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The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  [Mr.  Kohl]. 

The  ACTING  PRESIDENT  pro  tem- 
pore Today's  prayer  will  be  offered  by 
the  Reverend  John  E.  Stait  who  is  the 
assistant  to  the  Chaplain  here  at  the 
U.S.  Senate. 


PRAYER 


list- 
e.  of- 


The  Reverend  John  E.  Stai 
ant  to  the  Chaplain,  U.S.  Sen 
fered  the  following  prayer: 
Let  us  pray:  ,  _, 

For  the  wrath  of  God  is  revealed 
from  heaven  against  all  ungodliness 
and  unrighteousness  of  men,  who  hold 
the  truth  in  unrighteousness.— Rom&ns 

Righteous  and  forgiving  God,  help 
us  today  in  the  Nation's  Capitol  to  not 
suppress  truth  and  therefore  not  be  in 
right  relationship  with  one  another. 
Help  us  to  admit  to  ourselves  when  we 
have  thought  wrong  or  done  wrong 
acts.  Help  us  to  admit  to  others  also 
our  shortcomings  and  repent  and  ask 
their  forgiveness. 

We  so  easily  want  to  save  our  own 
lives  and  therefore  we  lost  them.  It  is 
so  natural  to  want  to  protect  ourselves 
from  the  pain  of  guilt. 

Help  us  to  heed  to  scripture  when  it 
says,  'Confess  your  faults  one  to  an- 
other, and  pray  one  for  another,  that 
ye  may  be  healed.  "—James  5:16. 

Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  ACTING  PRESIDENT  pro  tem 
pore.  The  Chair  recognizes  the  majori 
ty  leader. 


(Legislative  day  of  Tuesday.  January'  -'■^.  ^^^Oi 

SCHEDULE 
Mr.  MITCHELL.  Mr.  President,  this 
morning  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  11  a.m.  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each.  At  11  this  morning  the 
Senate  will  resume  consideration  of 
the  clean  air  bill,  S.  1630. 

Right  now.  Senators  Baucus  and 
Chafee  are  meeting  in  my  office  with 
Senators  interested  in  the  allowance 
provisions  of  the  clean  air  bill.  De- 
pending upon  the  results  of  that  meet- 
ing and  the  time  at  which  it  concludes, 
I  will  shortly  have  an  announcemei^ 
for  Senators  on  the  schedule  for  the 
remainder  of  the  day. 

It  is  the  managers'  desire,  which  I 
support,  to  complete  action  on  all  al- 
lowance amendments  today.  We  do  not 
yet  know  and  will  not  know  until  that 
meeting  is  completed  whether  any 
votes  will  be  required  in  that  regard. 
So  Senators  should  be  aware  that 
there  may  be  votes  today,  depending 
upon. remits  of  the  meeting  now  un- 
derway. I  will  have  an  announcement 
as  soon  as  possible. 

The  Senate  will  be  in  session  on 
Monday  to  consider  any  amendments 
which  Senators  wish  to  offer  at  that 
time.  Senators  are  all  now  aware  we 
are  going  to  complete  action  on  this 
bill  on  Tuesday,  so  we  do  not  want  any 
Senator  to  be  backed  up  against  the 
deadline  and  feel  that  he  or  she  has 
not  had  the  opportunity  to  present  his 
or  her  amendment  with  opportunity 
of  a  full  debate.  There  will  be  ample 
time  if  Senators  wish  to  offer  amend- 
ments today  or  Monday  or  Tuesday, 
prior  to  the  deadline. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
11  a.m.  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

The  Chair  recognizes  the  Senator 
from  Montana  [Mr.  Burns]. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  2372  are 
located  in  today's  Record  under 
•Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


THE  JOURNAL 
Mr.    MITCHELL.    Mr.   President,   I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 

date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  the  leader  time  of  the 
distinguished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


WOLVES 
Mr.  BURNS.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  other 
Senators  an  article  by  Carl  Rieck- 
mann,  written  in  the  March  2.  1990, 
issue  of  Agri  News,  which  is  an  agricul- 
tural paper,  which  covers  Montana, 
Wyoming,  part  of  the  Dakotas.  and 
part  of  Idaho.  The  article  is  titled 
•Minnesota  Wolves  Roam  Out  of 
Their  Boundaries." 

Mr.  President,  wolves  are  returning 
to  many  of  our  northern  tier  SUtes, 
and  with  their  return  are  increasing 
numbers  of  livestock  killings  that  are 
directly  attributable  to  the  wolf.  As  an 
endangered  species,  these  wolves  are 
completely  immune  from  traditional 
methods  of  control.  But  as  livestock 
losses  climb,  stockmen  are  starting  to 
look  for  protection  from  depredation 
or  for  compensation  of  livestock  losses. 
Such  is  the  case  in  Montana,  where 
livestock  losses  continue  and  are  up  a 
little  bit  this  year. 

Mr.  President,  many  of  my  col- 
leagues have  no  idea  of  the  impact 
Federal  law  has  when  it  comes  to  pro- 
tecting or  putting  an  animal  on  the  en- 
dangered species  list,  such  as  an 
animal  like  the  wolf.  I  recommend  to 
them  the  article,  and  I  ask  unanimous 
consent  that  the  article  be  printed  in 
the  Record. 


1/ 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  folio w.s: 

Minnesota  Wolves  Roa.m  Ovt  of  Theip 
bocndaries 

'By  Carl  Rieckmannt 

The  wolvp.s  of  Minnesota  just  don  t  pay  at 

tention  lo  those  habitat  boundary  lines  that 

the  federal  bureaucrats  draw  on  maps  and 

publish  in  official  notices  for  them 

Evidence  is  mounting  that  an  increa.';ing 
population  of  wolves  is  expanding  into  areas 
never  intended  as  habitat  as  Minne.sotas 
wolf  recovery  program  comes  off  one  of  its 
worse  years  for  depredations  on  domestic 
animals 

Against  that  backdrop,  federal  managers— 
with  public  input  are  readying  to  redefine 
how  the  Eastern  Timber  Wolf  Recovery 
Plan  should  proceed 

First  adopted  in  1978.  this  wolf  protec 
tion  management  program  is  undergoing  a 
proposed  update,  publisiied  recently  in  the 
Federal  Register  with  public  comment  open 
for  60  days  until  March  31  and  a  final  plan 
not  likely  until  sometime  during  next 
summer 

'Interested  persons  may  contact  the  US 
Fish  and  Wildlife  Services  regional  office 
which  is  taking  comments,  as  follows: 

Asst  Regional  Director  Larry  Hood. 
USFWS.  Box  45.  Federal  BIdg  .  Fort  Snell 
ing.  Twin  Cities.  MN  55111  j 

Ho*  the  plan  is  reformulated  may  make  a 
difference  to  farmers  in  northern  Minneso 
ta  who  face  the  prospect  of  more  problems 
from  roving  wolves 

Jim  Till,  a  wildlife  biologist  for  US.  Agr. 
culture  Department  s  Animal  Damage  Con 
troi  ADC'  office  overseeing  the  northern 
Minnesota  wolf  habitat,  says  popularior. 
growth  pressures  in  the  areas  originally  in 
tended  as  wolf  tiabitat  appear  to  be  encour 
aging  migrations  out.side  of  traditional 
boundaries 

In  Minne.sotas  extreme  northeastern 
corner,  there  s  a  relatively  small  zone  — tied 
in  with  the  Boundary  Waters  Canoe  Area 
Wilderness  — where  wolves  are  given  abso- 
lute protection  and  where  attacks  on  dogs 
have  increased 

Then  other  habitat  management  zones  in 
Minnesota  s  nort:.>  astern  and  northcentral 
areas  accord  various  degrees  of  ADC  man 
agement  and  control 

The  remaining  stretch  of  Minnesota  west 
to  North  Dakota  and  the  other  two-thirds  of 
the  state  lying  .south  are  in  what  manage 
ment  call  Zone  5.  non-wolf  habitat  in  the 
plan 

But  because  the  northeastern  and  north 
central  zones  "seem  to  be  primarily  saturat 
ed    by  wolves,  notes  Till,  the  only  directions 
the  predators  can  travel  are  south  and  west 
into  Zone  5. 

We  do  a  lot  of  depredation  control  work 
in  this  area,  more  than  we  used  to,"  ob 
serves  Till,  who  also  points  out.  Its  kind  of 
the  wolf  nature  to  move  around  a  lot." 

The  biologist  says  Minnesota  s  Depart 
ment  of  Natural  Resources  is  expected  to 
announce  a  new  estimated  population  any 
day  now."  Its  last  count,  at>out  a  decade  old. 
envisioned  about  1.200  wolves. 

I  think  there's  no  doulu  th&.t  there's 
more  wolves  now,  "  figures  Till. 

He  notes  ADC  faces  constraints  in  manag 
ing  wolves  in  the  non-habitat  area  because 
they  usually  are  denning  in  wildlife  refuges 
and  state  forests 

Through  channels,  the  local  office  is  seek 
ing  support  to  give  AE)C  more  flexibility  lo 


do  some     preventive  work     in  Zone  5  a  here 
chronic  problem  area.->  arc  known  to  exist 

We  re  not   going  to  trap  wolves  just   be 
cause  they  re  there   '  explains  rill 

'Originally,  thev  rerommended  no  wolves 
in  this  area,  now  that  they  re  there,  it  might 
be  a  little  easier  to  relax  restrictions  there 
Otherwise,     he    observes.       you  re     hand 
cuffed  in  some  areas  "  to  help  farmers 

And  the  reality  of  Zone  5  is  that  the  per 
centage  of  farm  acres  increases  as  wolves 
roam  further  'vest  or  south  from  the  intend- 
ed wooded  habitats,  he  notes. 

The  biologist  says  wolves  are  very  adapta 
ble  to  new  turf,  so  long^as  they  have  deer  or 
other  fond  and  at  least  small  wooded  areas 
with  some  adjacent  brush  cover  to  move 
about  undetected 

With  those  few  elements,  he  explains, 
"they  can  live  almost  anywhere." 

In  1989.  the  Minnesota  Department  of  Ag 
riculture  paid  out  its  highest  annual 
amount  of  compensation  since  1977  when 
the  program  started,  to  farmers  for  7'3  veri 
fied  livestork   poultry  lo.ss  claims— $43,664 

Although.  r(jmplaint  distributions  tended 
to  be  similar  as  in  previous  years,  'A'liliam  J 
Paul.  ADC  s  district  supervisor,  reports  49 
percent  of  the  1989  compensation  went  to 
five  turkey  operators  in  a  northwestern 
Minnesota  county  in  Zone  5, 

He  agrees  that  wolf  numbers  appear  to  be 
increasing  in  livestock  production  areas  in 
Minnesota, 

Some  indications  of  wolf  depredations  on 
livestock  and  poultry  in  1989  were  the  high- 
est recorded  in  the  15  year  history  of  the 
FWS  USDA  wolf  control  program  in  Minne- 
sota,   he  says 

In  1989.  49  complaints  of  wolf  depreda 
tions  on  livestock  poultry  were  verified  at 
41  farms,  and  85  wolves  were  captured.  75 
killed  in  respon.se  to  the  depredations  Pre 
vious  record  indices  occurred  back  in  1981. 
when  there  were  60  verified  complaints  of 
wolf  depredation  at  :?8  farms,  and  42  wolves 
were  raptured  '30  killed' 

The  1988  report  looked  like  this:  45  wolf 
complaints  verified  at  35  farms,  with  57 
wolves  captured  and  killed 

Verified  1989  cattle  lo.sses-40  animals— 
also  were  highest  in  the  15-year  program. 

Verified  sheep  losses  were  lower  in  1989 
than  in  some  other  years— primarily  in  the 
first  half  of  the  1980s  but  .ADC  reports  the 
estimated  total  sheep  in  so  called  Minnesota 
wolf  range  had  declined  from  91,000  head  in 
1979  to  16,000  in  1986 

Mr.  BURNS.  I  suggest  the  absence 
of  a  qiiortim. 

The  ACTING  PRESIDENT  pro  tern 
pore.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
reeded  to  call  the  roll. 

Mr.  THURMOND  Mr,  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  FISCAL  YEAR  1991   DEFENSE 
BUDGET 

Mr.  THURMOND  Mr,  President, 
this  will  be  a  pivotal  year  for  our  Na- 
tion's defense  budget.  The  decisions 
this  distinguished  body  will  make  on 
this  year's  budget  will  impact  not  only 
on  our  Armed  Forces  and  the  Nation 
but  the  entire  globe. 


Chairman  Nunn.  Senator  Warner— 
the  ranking  member  of  the  Armed 
Services  Committee— and  other  com- 
mittee members  have  begun  a  series  of 
floor  statements  on  the  defense 
budget,  which  is  currently  under  con- 
sideration in  the  Congress.  With  the 
e.xception  of  Senator  Warner,  the 
crux  of  the  speaker's  comments  is  that 
the  President's  defense  budget  is  not 
visionary  enough  and  does  not  consid- 
er the  events  that  have  transpired  in 
Eastern  Europe  and  the  rest  of  the 
world. 

Mr.  President,  the  dramatic  decline 
of  communism  certainly  warrants  an- 
other look  at  what  the  role  of  our  mili- 
tary should  be  as  we  enter  the  last 
decade  of  this  century.  Secretary 
Cheney  was  committed  to  us  that  he 
is,  in  fact,  conducting  this  review  and 
will  provide  us  his  assessment  and  rec- 
ommendation in  the  next  4  months. 
Unfortunately,  many  of  my  colleagues 
are  more  interested  in  developing  a  de- 
fense budget  which  is  not  based  on  the 
threat  — I  repeat,  the  threat— but  on 
their  desire  for  a  peace  dividend. 

Over  the  past  3  months,  the  Armed 
Services  Committee  has  received  testi- 
mony which  has  convinced  me  that 
the  conventional  threat  posed  by  th^ 
Soviet  Union  is  diminishing.  The  evi- 
dence has  also  convinced  me  that  the 
potential  for  a  nuclear  war— and,  I 
repeat  "Nuclear  War"— has  declined. 
However,  nothing  presented  at  our  nu- 
merous hearings  has  convinced  me 
that  the  Soviet  Union  does  not  still 
have  the  capability  to  wage  a  conven- 
tional or  nuclear  war  at  some  future 
date. 

Over  the  past  40  years,  our  citizens 
have  paid  dearly  in  both  lives  and  dol- 
lars to  get  us  to  this  profound  point  in 
history.  We  have  won  the  cold  war. 
Yet,  at  this  critical  moment,  when  we 
should  be  taking  a  breath,  analyzing 
where  we  are  and  v.here  we  should  be 
going,  there  are  some  who  are  calling 
for  such  draconian  reductions  in  the 
defense  budget  that  we  may  be  unable 
to  continue  to  enjoy  the  fruits  of  our 
victory. 

Mr.  President.  I  believe  we  can 
reduce  our  defense  budget,  but  we 
must  do  it  wisely  and  cautiously.  We 
cannot  do  it  solely  for  deficit  reduc- 
tion at  the  whim  of  budget  cutters;  we 
cannot  do  it  solely  in  the  Armed  Serv- 
ices Committee;  we  must  do  it  in  con- 
sonance with  the  administration  and. 
particularly,  the  Defense  Department. 
Secretary  Cheney  and  the  military 
leadership  must  provide  a  realistic 
roadmap  to  what  they  expect  our  mili- 
tary forces  should  be  in  the  midnine- 
ties.  I  urge  the  Secretary  to  provide  us 
that  roadmap  as  soon  as  possible,  or 
the  train  will  leave  the  station  without 
the  engineer. 

Mr.  President,  these  are  challenging 
times  for  the  Congress  and  the  admin- 
istration.  These   are   times   of   uncer- 
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tainty  for  our  men  and  women  in  the 
armed  services  and  our  constituents 
who  work  in  the  defense  industry. 

The  current  debate  on  the  future  of 
our  defense  posture  reminds  me  of  a 
comment  made  by  Winston  Churchill 
on  May  7,  1945,  the  day  the  victory  m 
Europe  was  announced.  His  comment 
was.  -The  eagle  has  ceased  to  scream, 
but  the  parrots  now  will  begin  to  chat- 
ter. The  war  of  the  giants  is  over  and 
the  pygmies  will  now  start  to  squab- 
ble." ,  ^  , 

Mr  President.  I  hope  the  debate  on 
our  Nations  future  military  posture 
will  be  in  keeping  with  the  giant 
Nation  that  we  are. 

Mr.  President,  I  yield  the  floor. 


ask 
for 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BAUCUS.  Mr.  President,  I 
unanimous  consent  that  the  time 
morning  business  be  extended  until 
11:15  a.m.,  under  the  same  conditions 
as  previously  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. ^^   . 

Mr  PRYOR  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas. 
Senator  Pryor. 

Mr.  PRYOR.  Mr.  President,  I  believe 
that  we  are  at  this  time  still  in  morn- 
ing business,  that  morning  business 
has  in  fact  been  extended? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct.  The  time 
for  morning  business  has  been  ex- 
tended until  11:15. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  very  much. 


THE  AMERICAN  FARMER  AND 
AMERICAS  DWINDLING  WET- 
LANDS 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  express  to  my  colleagues  in 
the  U.S.  Senate  the  grave  concerns  I 
have  for  two  of  America's  greatest  re- 
sources: the  American  farmer  and  our 
Nation's  dwindling  wetlands. 

We  are  witness  today  in  this  country 
to  a  tragedy  of  potentially  epic  propor- 
tions that  threatens  the  economic  via- 
bility of  our  Nation's  breadbasket, 
while,  at  the  same  time,  undermining 
our  valiant  efforts  to  protect  and  pre- 
serve our  wetland  resources.  The  mul- 
tiplicity of  Federal  laws  and  regula- 
tions, being  administered  by  three  sep- 
arate departments  and  one  independ- 
ent agency  of  our  Government,  has 
created  a  bureaucratic  nightmare 
never  envisioned  by  the  Congress. 

Just  when  we  thought  we  were  ori  a 
path  toward  developing  a  commonality 
of  purpose  among  the  Federal  agen- 
cies with  regulatory  authority  over 
wetlands,  with  the  publication  in  Jan- 
uary 1989  of  the  interagency  "Federal 
Manual  for  Identifying  and  Delineat- 


ing Jurisdictional  Wetlands,"  with  the 
signing  of  a  joint  memorandum  of  un- 
derstanding between  the  Army  Corps 
of  Engineers,  and  the  Environmental 
Protection  Agency  defining  mitigation 
in  connection  with  section  404  of  the 
Clean  Water  Act.  and  with  President 
Bush's  declaration  of  a  no  net  loss 
policy  on  wetlands,  it  seems  that  our 
good  intentions  have  gone  awry. 

When  European  settlers  first  arrived 
in  this  country  it  has  been  estimated 
that  200  million  acres  of  wetlands  ex- 
isted in  the  48  mainland  States.  By  the 
mid-1970's  that  figure  was  estimated 
to  be  99  million  acres.  During  a  20- 
year  stretch  between  1954  and  1974  a 
survey  by  the  U.S.  Fish  and  Wildlife 
Service  indicated  a  net  loss  of  over  9 
million  acres,  or  nearly  500,000  acres 
per  year  lost  in  wetlands.  We  can 
assume  that  a  similar  net  loss  per  year 
has  continued  through  the  decade  of 
the  1980's. 

Agricultural  development  was  re- 
sponsible for  87  percent  of  these 
losses,  with  urban  and  other  develop- 
ment accounting  for  the  rest.  Accord- 
ing to  the  survey  thpse  losses  were 
concentrated  in  the  lower  Mississippi 
River  Valley,  the  upper  Midwest  and 
the  Southeast.  These  losses  of  wet- 
lands have  created  numerous  prob- 
lems, including  increased  flooding  and 
associated  costs  to  the  Federal  Gov- 
ernment to  try  and  reduce  that  flood- 
ing reductions  in  habitat  for  numer- 
ous species  important  to  huge  sections 
of  our  recreation  seeking  populations, 
and  degradation  of  water  quality  in 
our  streams  as  a  result  of  the  intro- 
duction of  pesticides  from  agricultural 
production. 

Mr.  President.  I  think  it  is  extremely 
important  that  we  do  everything  we 
possibly  can  to  retain,  protect  and  pre- 
serve the  existing  wetlands  that  lie  in 
a  natural  state  in  our  Nation  today. 
These  wetlands  come  in  a  variety  of 
forms  and  conditions,  and  some  are  ob- 
viously more  important  than  others. 
We  desperately  need  a  national  inven- 
tory of  these  resources  to  aid  us  in  this 
preservation  effort. 

I  serve  on  the  Migratory  Bird  Con- 
servation Commission,  and  I  have  at- 
tempted to  use  that  Commission  and 
that  post  as  a  means  of  protecting 
these  lands  throughout  our  Nation.  I 
have  supported  the  Endangered  Spe- 
cies Act  and  the  Fish  and  Wildlife  Co- 
ordination Act  in  the  Congress  as  rni- 
portant  tools  in  this  effort.  I  have 
voted  for  increases  in  the  Land  and 
Water  Conservation  Fund  and  the 
Wetlands  Loan  Act  to  try  and  provide 
the  necessary  funds  to  allow  the  Fed- 
eral Goverriment  to  purchase  valuable 
tracts  of  wetlands  for  preservation  in 
perpetuity. 

As  a  member  of  the  Agriculture 
Committee  I  have  supported  the 
Water  Bank  Program  and  the  Conser- 
vation Reserve  Program  to  try  and 
give   incentive   to   landowners   to   set 


aside  some  of  their  lands  for  these 
purposes.  The  Swampbuster  provisions 
of  the  1985  farm«  bill,  unpopular  in 
some  quarters,  was  designed  to  give 
farmers  disincentives  for  cultivating 
lands  that  should  remain  in  the  natu- 
ral wetlands  State. 

But,  Mr.  President,  in  my  judgment 
the  inability  of  our  Federal  regulatory 
agencies  to  coordinate  a  workable,  rea- 
sonable approach  toward  managing, 
regulating  and  acquiring  these  valua- 
ble wetlands  is  circumventing  the 
intent  of  Congress  and  creating  a  cli- 
mate for  revolution  in  this  country.  It 
is  undermining  necessary  popular  sup- 
port that  is  "absolutely  essential  if 
these  programs  are  going  to  succeed. 

There  is  no  way  the  Federal  Govern- 
ment is  going  to  acquire,  police  an^ 
manage  all  of  the  wetlands  that  xi^e^ 
to  be  preserved  in  this  country.  We 
will  never  have  enough  money  to  do 
that,  and  it  would  be  unwise  public 
policy  to  do  it  if  we  could.  We  simply 
have  too  many  other  priorities  that 
would  suffer  in  such  a  scenario. 

We  must  rely  on  the  support  of  land- 
owners to  implement  the  bulk  of  these 
programs. 

We  must  gain  this  support  by  devel- 
oping incentives  that  work  and  that 
are  realistic  and  that  are  practical.  We 
must  help  these  landowners  by  clearly 
defining  the  lands  that  are  worthy  of 
saving  by  placing  realistic  values  on 
their  importance  to  habitat. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator's  5  minutes  has 
expired. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  4  more  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  we  must 
not  undermine  their  support  by  over- 
regulation,  by  unnecessary  regulation. 
We  must  not  redefine  our  Nation's 
basic  principles  of  ownership  by  insidi- 
ous regulations  that  amount,  in  a  real 
sense,  to  a  taking  of  private  land.  We 
must  not  place  an  economic  burden  on 
landowners  that  amounts  to  an  after- 
the-fact  taking  of  land  or  an  after-the- 
fact  regulation.  . 

Yes.  there  are  lands  that  are  bemg 
farmed  today  that  should  have  never 
been  cleared  and  farmed.  We  know 
that  Swampbuster  is  trying  to  address 
that  concern.  While  it  may  not  be  per- 
fect. I  think  all  of  us  are  willing  to 
look     closer     and     make     necessary 

changes.  ^^  .  ^ 

Mr  President,  the  events  that  began 
to  occur  in  January  1989  with  the  pub- 
lication of  the  Interagency  Coopera- 
tive Manual  I  discussed  earlier,  have 
resulted  in  dramatic,  and  I  must  say, 
tragic  changes,  in  wetlands  regulation 
in  the  State  of  Arkansas.  For  example, 
the  amount  of  land  now  defined  as 
wetlands  for  the  purpose  of  regulation 
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under  section  404  of  the  Clean  Water 
Act  has  increased  exponentially  In 
the  Vicksburg  and  Memphis  distnct.s 
of  the  Army  Corps  of  Engineers, 
which  covers  most  of  the  delta  in  Ar- 
kansas, an  additional  6  million  acres  of 
lands  will  now  be  regulated. 

In  eastern  Arkansas  alone.  Mr.  Presi 
dent,  wetlands  have  increased  from  16 
percent  to  84  percent  on  the  basis  of 
this  definition  alone.  Most  of  this  land 
is  now  in  row  crop  production.  The 
wetlands  issue  is  to  farmers  what  sec- 
tion 89  was  to  small  business. 

Throughout  the  Lower  Mississippi 
Valley  Division  of  the  Army  Corps  of 
Engineers,  which  covers  Missouri.  Ten- 
nessee. Arkansas,  and  Louisiana,  an 
additional  19  million  acres  of  land  will 
now  be  regulated  under  section  404 
All  of  this  IS  expected  to  be  accom 
plished  without  the  Army,  or  the  EPA. 
or  the  Fish  and  Wildlife  Service, 
adding  one  additional  employee  to 
service  this  problem. 

Mr.    President,    this    is    unworkable 
and   unrealistic.    Lands   that    have   al 
ready    been    cleared    and    placed    into 
production    must    be    exempted    from 
this  burdensome  bureaucratic  regula 
tion.    We    must    identify    those    lands 
that   are  marginal   farmlands  and   do 
everything  that  we  can  to  provide  ihe 
incentives     to     landowners     to     allow 
.them  to  revert  to  wetlands.  But  if  we 
arbitrarily  come  to  a  farmer,  and  if  we 
demand  of  that  farmer  that  he  or  she 
acquire  a  section  404   permit   to  per 
form  normal  farm  operations,  we  are 
at    that    time    undermining    the    very 
foundation  upon  which  we  have  built 
so  much  public  acceptance  of  our  wet 
lands  preservation  program. 

Mr.  President,  we  have  no  ability  at 
present  to  expejjitiously  and  fairly 
help  that  farmer  with  his  404  permit 
application.  We  have  no  reasonable 
and  consistent  mitigation  formulas  ex- 
isting. We  ha\e  no  way  to  guarantee 
that  farmer  that  he  will  have  timely 
and  expeditious  handling  of  his  permit 
application.  Farmers  have  to  depend 
upon  being  able  to  obtain  financing, 
plant,  harvest,  and  perform  other 
normal  farm  operations  on  a  very 
tight  schedule. 

Under  current  regulations,  the  Corps 
of  Engineers  attempts  to  complete 
action  on  section  404  permit  applica 
tions  within  90  days.  This  is  entirely 
unacceptable.  Mr.  President,  to  that 
farmer  in  Arkansas,  that  farmer  in 
Missouri,  in  Virginia  or  wherever  he 
might  be.  It  will  drive  that  farmer  to 
economic  ruin.  The  delays  will  amount 
to  frustration  and  will  amount  to 
defeat.  The  impact  of  this,  in  some 
cases,  will  amount  to  the  public  confis- 
cation of  private  land. 

Mr.  President.  I  ask  unanimous  con- 
sent to  proceed  for  1  more  minute. 

The  PRESIDING  OFFICER  With 
out  objection,  the  Senator  is  recog 
nized  for  1  additional  minute. 


Mr  PRYOR  I  am  announcing 
today,  that  I  am  forming  a  Senate 
Wetlands  Caucus.  There  is  much  con- 
flict and  information  about  wetlands, 
so  much  jurisdictional  confusion 
within  the  committees  of  Congress, 
that  I  am  today  persuaded  that  this  is 
an  appropriate  tool  we  need  to  better 
understand  and  address  the  major  con- 
cern of  S'ates  and  farmers  so  affected. 

I  am  hopeful  that  the  Members  rep- 
resenting the  Mi.ssKssippi  River  Valley, 
the  prairie  pothole  regions  of  the  Mid- 
west, and  all  of  the  other  regions  were 
regulation  threatens  the  economic  life- 
blood  of  our  citizens,  will  join  me  in 
this  effort  to  negotiate  some  sensible 
solution  to  this  quagmire  which  has 
been  created.  I  intend  to  use  this  floor. 
Mr  President,  to  bring  together  the 
divergent  interest's  and  regulatory  offi- 
cials !u  determine  where  we  can  make 
some  sens*'  of  this  i.ssue  and  hopefully 
form  a  new  consensus  on  how  to  pro- 
ceed. 

I  urge  my  colleagues.  Mr.  President, 
who  are  concerned  about  our  wetlands 
and  about  our  farmers,  to  join  with  me 
in  this  cause 

Mr.  President.  I  yield  the  floor. 

Mr  LIEBERMAN  addressed  the 
Chair. 


EXTENSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Connecticut  [Mr   Lib:berman]. 

Mr  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
for  morning  business  be  extended  to 
not  later  than  11  30  under  the  ;ame 
conditions  as  previously  ordered. 

The  PRESIDING  OFFICER.  Is 
there  objection'  Without  objection, 
the  time  for  morning  business  is  now- 
extended  to  1130  a.m.  The  Senator 
from  Connecticut  is  recognized. 


NUCLEAR  AND  MISSILE 
PROLIFERATION 

Mr.  LIEBERMAN.  Mr,  President, 
following  events  in  the  world  in  just 
the  last  week.  I  have  been  reminded  of 
that  promotional  for  the  very  popular 
Jaws  II  movie,  which  said.  Just  when 
you  thought  it  was  .safe  to  go  back  into 
the  water."  Because  just  when  we 
were  beginning  to  feel  optimistic 
about  peaceful  developments  in  the 
world,  as  a  result,  particularly,  of  our 
warming  relations  with  the  Soviet 
L^nion.  there  has  been  an  extremely 
un-settling  .series  of  events  which  gives 
us  pause,  about  how  peaceful  our 
world  really  is  becoming. 

First,  of  course,  is  the  very  aggres- 
sive behavior  of  the  Soviet  Union 
toward  the  valiant  efforts  toward  the 
people  of  Lithuania  to  achieve  inde- 
pendence Beyond  that  are  a  series  of 
stories  coming  from  the  Third  World 


about  increasing  arms  and  increasing- 
ly oppressive  behavior  from  Iraq. 

Just  2  days  ago.  American  and  Brit- 
ish agents  arrested  a  series  of  individ- 
uals for  having  attempted  to  smuggle 
electronic  devices  into  Iraq,  which  are 
capable  of  igniting  nuclear  weapons 
and  have  other  military  applications 
as  well.  There  are  news  reports  today 
that  the  Iraqis,  for  the  first  time,  have 
successfully  completed  the  installation 
of  mi.ssile  launchers  which  gives  them 
the  capacity  to  strike  at  targets  fur- 
ther than  they  ever  had  the  capacity 
to  strike  at  before  in  that  direction. 

From  China  we  receive  intelligence 
reports  that  the  Chinese  are  apparent- 
ly shipping  missiles  to  the  Middle 
East,  presumably  to  Iran,  being  pur- 
chased by  Iran. 

From  Libya,  headed  by  perhaps  the 
most  unstable  leader  of  any  country  in 
the  world  today,  Muammar  Qadhafi. 
we  received  the  unsettling  news  that 
the  Libyans  have  achieved  the  capac- 
ity for  in  flight  refueling  of  their 
fighter  bombers,  which  gives  them  the 
ability  to  deliver  a  much  heavier,  more 
destructive  payload  to  targets  that  are 
further  away  from  their  hojne  terri- 
tory. 

Mr.  President,  all  of  these  events 
suggest  that  the  world  is  not  as  safe  a 
place  today  as  we  would  like  it  to  be. 
What  I  want  to  focus  on  particularly 
for  a  few  moments  this  morning  is  the 
fact  that  even  as  our  relations  grow- 
better  with  the  Soviet  Union,  and  I 
hope  that  events  in  Lithuania  resolve 
themselves  peacefully  so  there  will  be 
no  interruption  in  our  efforts  to 
achieve  greater  arms  control  with  the 
Soviets,  we  will  still  have  some  major 
threats  to  our  security  in  world  peace 
that  will  come  from  the  Third  World, 
from  unstable  countries  within  the 
Third  World.  I  want  to  stress  here  par- 
ticularly the  fact  that  that  increasing 
military  capacity  and  instability  in  the 
Third  World  is  not  indigenous.  It  is 
coming  from  ,sophisticated  developed 
industrial  countries  who  are  selling 
weapons  and  a  capacity  to  deliver 
them  to  those  Third  World  countries, 
and  in  the  particular  case  of  Iraq  we 
have  every  reason  to  believe  that 
those  components  were  going  to  be 
used  to  build  atomic  business. 

I  think  the  United  States  must  send 
a  very  clear  message  here  by  vigorous- 
ly prosecuting  the  individuals  involved 
and  by  going  beyond  that  and  consid- 
ering the  suspension  of  Iraq's  Import- 
Export  Bank  credits  for  a  period  of 
time  to  show  that  continued  attempt 
to  import  nuclear  technology  into  the 
Third  World  will  not  be  cost  free.  I 
hope  that  our  European  allies  will  join 
us  in  this. 

I  think  there  is  some  particular 
irony  from  the  intelligence  reports 
that  suggested  it  was  a  British  compa- 
ny that  had  assisted  the  Iraqis  in  com- 
pleting    installation    of    the    missile 


UMI 


March  30,  1990 


CONGRESSIONAL  RECORD— SENATE 


6099 


launchers,  particularly  since  the  Brit- 
ish so  appropriately  have  been  out- 
raged at  the  Iraqi  murder  of  the  Brit- 
ish journalist.  The  Soviets  and  the 
French  are  Iraq's  principal  suppliers 
of  weapons.  We  should  call  on  them, 
our  Western  allies,  and  our  new  East- 
ern European  allies,  to  suspend  arms 
shipments  at  least  temporarily  to  the 
Iraqis  as  a  sign  of  disapproval. 

Controlling  the  proliferation  of  nu- 
clear   bombs,    ballistic    missiles,    and 
chemical    weapons    must    become    a 
focus   of    our   defense   policy    in   the 
years  ahead  as  hopefully  our  relations 
"must   continue   to   improve   with   the 
Soviet  Union.  The  United  States  must 
adopt  tougher  laws  to  punish  compa- 
nies   that    export    dangerous    compo- 
nents   or    send    technicians    to    help 
countries  to  develop  their  own  indige- 
nous   programs.    If    these    companies 
know  they  may  be  shut  out  of  the  U.S. 
market  for  sales  of  products  that  are 
either   military    or   nonmilitary   they 
may  well  think  twice  before  contribut- 
ing to  the  spread  of  nuclear  capacity 
in  the  Third  World. 

Industrial  democracies         must 

strengthen  legislation  forbidding  their 
citizens  from  participating  in  the  mari- 
ufacture  of  nuclear,  chemical,  or  bal- 
listic missile  programs.  In  short,  a  de- 
veloped world.  West  and  East,  must 
control  the  indifference  and  greed 
that  have  allowed  individuals  and  en- 
trepreneurs to  contribute  to  the  prolif- 
eration of  these  dangerous  programs 
of  destruction. 

The  United  States  I  think  can  play  a 
lead  in  that  in  working  to  strengthen 
the  missile  technology  control  regime 
known  as  MTCR.  This  is  a  set  of 
guidelines  established  by  the  United 
States  and  six  of  our  allies  to  limit 
missile  proliferation  in  the  Third 
World.  These  guidelines  restrict  the 
export  of  missiles  with  ranges  of  more 
than  186  miles  and  payload  weights  of 
more  than  1,100  pounds.  Clearly  the 
MTCR  should  also  prohibit  the  export 
of  shorter  range  missiles  such  as  those 
apparently  sold  by  China  to  Iran. 

Once  it  will  happen  that  our  allies 
agree  on  these  new  limits  we  can  speak 
with  more  authority  to  the  Chinese 
about  the  need  of  imposing  similar  re- 
strictions on  themselves. 

Mr.  President,  the  point  is  this:  As 
we  hopefully  continue  to  reduce  the 
threat   of   nuclear  war   between   our- 
selves   and    the    Soviet    Union    and 
achieve  more  arms  control  with  that 
other  great  power,  we  cannot  neglect 
the    dangers   inherent    in   the   Third 
Worlds    attempt     to    acquire    these 
weapons  of  mass  destruction,  because 
to  ignore  this  peril  is  to  become  an  ac- 
complice in  this  danger.  The  struggle 
against  nuclear  and  chemical  weapons 
and  ballistic  missiles  is  the  struggle  for 
the  security  of  our  country  and  the 
peace  of  the  world  in  the  years  ahead. 
Mr.    President,    we    are    gratefully 
achieving    better    relations    with    the 


Soviet  Union  which  has  been  the 
major  source  of  threat  to  us  in  the 
postwar  period,  but  we  have  unfortu- 
nately not  yet  achieved,  as  the  events 
show  the  perfection  of  the  human 
species.  I  think  these  are  important 
points  to  consider  as  we  review  our  de- 
fense needs  in  this  session. 

Mr.  President,  I  thank  you,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wyoming  [Mr.  Wallop]. 


THE  ADMINISTRATIONS 
POSITION  ON  LITHUANIA 


Mr.  WALLOP.  Mr.  President,  accord- 
ing  to   news   accounts   on   Thursday. 
March  29,  President  Bush  has  revealed 
to  some  of  our  House  colleagues  his 
willingness  to  sacrifice  Lithianian  in- 
dependence if  it  means  keeping  Soviet 
President  Gorbachev  in  power.  Meet_ 
ing  with  four  Congressmen  who  visited 
Lithuania  last  month,  he  was  to  have 
indicated  to  them  that  he  was  more 
committed   to   the   cause   of   keeping 
Mikhail  Gorbachev  in  office  than  to 
the  cause  of  Lithuanian  freedom.  An 
aide  to  one  Congressman  reported  this 
message  from  the  meeting:  "It  is  the 
policy  of  the  United  States  to  keep 
Gorbachev  in  power  •  •  V" 

When  the  Members  complained— as 
many  of  my  colleagues  in  the  Senate 
have  done— about  the  administration  s 
lack  of  forceful  support  for  the  Lith- 
uanians, the  President  challenged  the 
Congressmen  to  either  come  up  with 
an  alternative  policy,  or  else  to  fall  m 
line  with  the  administration.  In  effect, 
he  told  them  "to  put  up  or  shut  up." 
On  its  face,  this  is  a  fair  challenge. 
There  is  no  question  that  the  execu- 
tive branch  has  the  primary  responsi- 
bility for  the  conduct  of  foreign  policy, 
and  the  Congress  no  doubt  has  intrud- 
ed at  times  on  the  President's  prerog- 
atives.   Managing    the    complex,    far- 
flung  military  establishment  and  dip- 
lomatic enterprises  of  a  superpower  is 
an    immense    responsibility,    and    the 
President  and  his  administration  need 
our  cooperation  at  least  as  often  as 
they  deserve  our  criticism. 

The  Congress  is  quick  to  carp,  criti- 
cize complain,  and  condemn  without 
offering  the  executive  branch  any  con- 
structive alternatives.  Indeed,  from  my 
particular  v£.ntage  point  on  the  Armed 
Services  Committee.  I  would  say  that 
constant  criticism— without  alterna- 
tives—is a  daily  occurrence.  Nor  are 
our  criticisms  confined  to  this  Cham- 
ber, but  typically  find  their  way-un- 
accompanied by  alternatives  or  solu- 
tions-into  the  editorial  pages  and 
onto  the  air  waves. 

Issuing  a  challenge  is  an  effective 
way  to  silence  your  critics,  especially 
when  you  suspect  they  have  no  better 
solutions.  But  in  this  case,  I  believe 
the  President  is  using  what  is  essen- 
tiaUy  a  debaters  trick  to  avoid  facing 


a  number  of  legitimate  questions 
raised  in  the  Congress  respecting  the 
position  of  the  United  States  on  Lith- 
uania. These  are  valid  questions,  and 
the  President  cannot  dismiss  them  as 
the  sort  of  frivolous  posturing  that 
some  of  us  regrettably  engage  in  from 
time  to  time. 

In  challenging  our  House  colleagues 
to  come  up  with  an  alternative  to  his 
policy  on  Gorbachev,  the  President 
has  by  implication  challenged  the 
entire  Congress,  and  I  propose  that  we 
take  him  up  on  it.  Certainly  the 
Senate  has  a  role  to  play,  as  spelled 
out  in  the  U.S.  Constitution,  in  the 
formulating  of  foreign  policy.  I  believe 
we  should  conduct  a  thoughtful,  re- 
sponsible search  for  constructive  alter- 
natives that  we  can  offer  to  the  Presi- 
dent—offer in  a  spirit  of  cooperation, 
not  as  adversaries,  but  as  partners. 

But  in  order  to  develop  constructive 
alternatives,  we  have  to  put  some 
questions  to  the  administration.  We 
have  to  know  what  the  parameters  of 
the  President's  policy  are.  And  we 
have  to  know  the  full  extent  of  U.S. 
support  for  Gorbachev. 

For  example,  the  United  States  ap- 
pears prepared  to  sacrifice  Lithuania. 
What  other  peoples  are  we  willing  to 
sacrifice  to  keep  him  in  power?  All  the 
Baltic  States?  The  Ukraine?  Moldavia? 
Soviet  Georgia?  If  Lithuania  and  Esto- 
nia persist  in  seeking  their  rightful 
place  as  free  nations,  are  we  ready  to 
stand  by  again  idly  and  witness  a  Rus- 
sian version  of  Tiananmen  Square? 

What  about  the  former  inmates  of 
the  Soviet  empire— East  Germany, 
Poland,  Hungary,  and  Czechoslovakia? 
If  Gorbachev  decides  their  freedom  or 
German  unification  are  too  upsetting 
to  the  hardliners,  will  we  have  to  give 
our  tacit  support  to  Soviet  mtimida- 
tion  of  Eastern  Europe? 

As  events  have  unfolded  in  Lithua- 
nia   a  pattern  of  Soviet  violations  of 
the  INF  Treaty  has  begun  to  emerge 
in  recent  days-large  numbers  of  spe- 
cific violations— and  evidence  that  the 
U  S.S.R.  entered  the  INF  regime  with 
covert    missile    deployments,    an    un- 
equivocal act  of  bad  faith.  Yet  to  date 
the  United  States  response  has  been 
weak    Is  our  silence  on  treaty  viola- 
tions that  undermine  America's  securi- 
ty part  of  the  price  we  have  to  pay  to 
keep  Gorbachev  in  power?  And  to  be 
sure    it  is  not  a  question  only  of  si- 
lence—we  also  fail  to  act  in  the  face  of 
treaty  violations.  This  is  true  of  the 
INP    Treaty    and    the    ABM    Treaty, 
breaches    of    which    are    potentially 
more  threatening  to  U.S.  security.  Is 
our    acquiescence— our    misprision    of 
Soviet  cheating— part  of  the  price  de- 
manded to  keep  Gorbachev  in  power? 
While  professing  peace,  the  Soviets 
continue    to    modernize    and    expand 
their  most  threatening  arsenal,  their 
nuclear  ICBM's.  and  to  pursue  their 
military  efforts  in  space.  They  contm- 
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ue  to  supply  arms  and  support  to  the 
totalitarian  regimes  m  Afghanistan,  in 
Angola,  in  Cuba.  Must  we  turn  a  blind 
eye  to  these  unrelenting  threats  to  our 
mteresLs  in  order  to  protect  Gorba 
chev.  or  is  his  sur\'ival  our  only  nation 
al  interesf 

To  secure  Gorbachevs  position,  are 
we  going  to  allow  the  USSR,  admis- 
sion into  the  IMF,  into  GATT"'  Are  we 
going  to  shore  up  Gorbachev's  regime 
with  massive  transfusions  of  U.S.  cap- 
ital and  trade  credits?  Are  we  going  to 
save  Mikhail  from  the  hardliners  by 
decontrolling  and  sending  him  our 
most  advanced  technology,  even  that 
which  has  direct  military  application.s. 
and  winds  up  in  the  hands  of  the 
Soviet  military' 

Well,   these  are   just   a   few- 
questions   to   which    I   would 
swers.  I  could  ask  many  more, 
me  summarize  them  all  in  one 
tion:     Mr.  President,  just  what 


modest 

like  an- 

but  let 

ques- 

pricp 


are  we  willing  to  pay  to  keep  Gorba 
chev  in  power'' " 

In  all  fairness,  the  President.  Gener 
al  Scowcroft,  and  Secretary  Baker  are 
not    totally    unjustified    in    preferring 
Gorbachev  to  some  unrepentant  Sta 
linist    who    might    be    lurking    in    the 
wings.  But  I  am  afraid  the  administra- 
tion is  beguiled  by  a  new  variation  on 
an  old  theme,  one  orchestrated  assidu 
ously  in  the  West  over  the  years  by 
the  KGB  and  other  Soviet  organs  of 
disinformation.      I'm      speaking,      of 
course,  of  the  so-called  Kremlin  hawk.s 
versus  Kremlin  doves  theme.  For  dec 
ades  arms-control  devotees  and  diplo- 
mats told  us  that  we  had  better  give 
the  Kremlin  doves  what  they  demand 
ed.  and  at  the  same  time  overlook  dan 
gerous    Soviet    behavior,    or    the    far 
more  dangerous  hawks  would  assume 
power. 

My  point  is  simply  this.  If  maintain- 
ing Gorbachev  in  power  takes  prece- 
dence over  all  other  considerations  of 
principle  or  prudence,  then  we  have 
forfeited  our  freedom  to  act  and  given 
total  leverage  to  the  Soviet  leader. 
And  if  the  price  we  must  pay  to  keep 
him,  Gorbachev,  in  office  is  open- 
ended,  if  our  Gorbachev-at-any-price 
policy  results  in  the  continued  sup 
pression  of  "people  yearning  to 
breathe  free,"  if  it  means  we  blind  our- 
selves to  treaty  violations  and  to  con 
tinued  subversion  and  aggression  in 
the  Third  World— then  we  might  a.s 
well  have  the  hardliners  back.  At  least 
under  the  hardliners  we  were  less 
prone  to  self-delusion. 

For  years  the  inherent  aggression 
and  expansionism  of  the  Soviet 
Empire  was  fueled  by  the  Communist 
claim  to  embody  an  historical  impera 
tive.  The  triumph  of  Marxist-Leninism 
was  supposed  to  t>e  inevitable.  But 
when  the  Soviet  ruling  classes  finally 
saw  that  communism's  historical  and 
scientific  claims  were  bogus,  they  lost 
that   faith   in   the  inevitability  of  tri- 


umph.   And    with    that    loss    of    faith 
their  empire  began  to  unravel. 

As  we  seek  to  help  the  administra- 
tion find  alternatives  and  ways  of  deal- 
ing with  the  crisis  of  a  military  empire 
in  collapse,  let  us  not  lose  sight  of  the 
fact  that  Gorbachev  and  communism, 
even  a  temporarily  revived  commu- 
nism, are  not  on  the  side  of  history 
The  inevitable  tide  of  history  is  run- 
ning against  the  failed  Soviet  imperi- 
um.  and  even  the  use  of  force  can  only 
.stay  the  inevitable  for  a  moment,  not 
stop  it  altogether. 

No  one  in  this  Chamber  wants  to 
precipitate  a  bloody  crackdown  on  the 
brave  Lithuanians,  just  as  the  Presi- 
dent and  his  administration  want  to 
avoid  it.  But  we  have  to  make  it  clear 
that  we  are  on  the  side  of  liberty,  not 
Gorbachev's:  and  on  the  side  of  the 
Hundreds  of  millions  of  restive  Soviet 
citizens  remaining  incarcerated  in  the 
vast  gulag.  It  is  not  in  our  interest,  nor 
in  keeping  with  our  deepest  national 
principles  and  our  heritage,  to  give  our 
moral  support  to  their  jailor,  even  if 
he  does  happen  to  be  more  humane 
than  his  predecessors.  Our  constant 
me.ssage  to  Gorbachev  and  to  the 
world  must  be.    Let  the  people  go.  " 


TERRY  ANDERSON 

Mr.  MOYNIHAN  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  i. 840th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  unanimous-consent  order, 
the  time  for  morning  business  is 
closed. 

Mr.  GORE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
absence  of  a  quorum  has  been  suggest 
ed.  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The    PRESIDING    OI-'FICER.    The 
Se,nate  will  now  return  to  S.  1630,  the 
clean    air    bill,    which    the    clerk    will 
report. 
The  legislative  clerk  read  as  follows: 
A  bill   iS    16301  to  amend  the  Clean  Air 
.Art   to  proMdi-  for  attainment   and  mainte 
nance  of  health  protective  national  ambient 
air    quality   .standard.s     and    for   other    pur 
po.ses. 

The   Senate    resumed   consideration 
of  the  bill 


PendinK 

il)  Mitchell  amendment  No.   1293.  in  the 
nature  of  a  .sub.stitute 

i2i  Bauru.s  amendment  No  1307  (to 
amendment  No  1293  i.  to  grant  Administra 
tor  authority  to  authorize  limited  produc- 
tion of  halon.s  after  the  year  2000  if  neces- 
.sary  for  aviation  safety  purposes. 

A.MENOMENT  NO.    M2S  TO  AMENDMENT  NO     1293 

'  Purpo.se   MitiKatlon  measures) 
Mr   GORE.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 

is  laid  aside. 
The  clerk  will  report  the  amendment 

sent  to  the  desk  by  the  Senator  from 

Tennessee, 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Tenne.ssee  [Mr.  GoreI. 

for  him.stlf.   Mr    Lactenberg.   Mr.   Breaux. 

Mr     WiRTH.     Mr     Pell.     Mr     Kerby.    Mr. 

Brvan.     Mr      Adams.     Mr     Cranston.     Mr. 

Leahy,    and    Mr     Lieberman.    proposes    an 

amendment   numbered   1425  to  amendment 

No.  1293 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  269  beginning  at  line  4  strike  all 
through  line  18  (paragraph  (5)i  and  redesig- 
nate the  succeeding  paragraphs  accordingly. 

On  page  273.  line  22.  strike  To"  and  on 
page  273  beginning  at  line  23  strike  all 
through  line  9  on  page  274. 

Mr.  GORE.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself. 
Senator  Lautenberg,  Senator  Breaux, 
Senator  Wirth,  Senator  Pell,  Senator 
Kerry.  Senator  Bryan,  Senator 
Adams,  Senator  Cranston,  Senator 
Leahy,  and  Senator  Lieberman. 

Mr.  President,  we  live  in  a  time  of 
great  turmoil,  great  change  and  great 
opportunity.  Every  day  brings  news  of 
freedom  won  by  peoples  who  have  suf- 
fered political  bondage  for  decades, 
and  some  for  centuries.  But,  while  the 
people  of  Eastern  Europe  finally 
breathe  the  air  of  political  freedom, 
the  Washington  Post  this  week  reports 
that  they  are  suffocating  in  .  .  .  toxic 
breezes.  "  Steeped  in  a  hazardous 
chemical  soup,  entire  villages  have 
been  condemned,  and  soil  and  water 
are  biologically  dead.  The  people  of 
Eastern  Europe,  who  have  fought  so 
valiantly  for  political  freedom,  are  still 
the  victims  of  environmental  repres- 
sion. 

And,  Mr,  President,  we  are  failing  to 
heed  the  lesson  that  is  so  painfully 
being  learned  in  Eastern  Europe.  The 
U.S.  Senate  is  prepared  to  pass  into 
law  a  provision  that  absolves  industry 
of  its  responsibility  to  control  life- 
threatening  emissions.  At  a  time  when 
we  should  be  providing  leadership, 
when  we  should  be  setting  an  example 
in  the  world  community,  we  are  re- 
treating. 
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Since  1970.  the  Clean  Air  Act  has  re- 
Quired  sources  that  create  unsafe  ex- 
posures to  control  their  emissions. 
Today- for  the  first  time-we  are 
saying  that  public  health  and  safety 
are  at  best  secondary  considerations, 
and  that  people  and  communities  can 
be  sacrificed  to  excessive  pollution. 

In  the  clean  air  bill  that  is  before  us. 
companies  that  release  cancer-causing 
pollutants  are  permitted  to  buy  out 
communities  and  create  dead 
zones'-areas  that,  due  to  high  con- 
centrations of  toxic  air  pollutants-are 
hostile  to  life  and  uninhabitable  by 
human  beings.  In  plain  and  simple 
terms  this  legislation  condones  the 
creation  of  toxic  wastelands  and  gives 
corporations  license  to  destroy  com_ 
munities   and   scatter    neighbors   and 

friends.  ,    „  . 

Now.    Mr.    President,    we   need   not 


dismantled  a  Louisiana  community 
that  had  been  in  existence  for  over  a 
century.  With  those  most  at  risk 
cleared  out.  Georgia  Gulf  now  plans  to 
increase  its  emissions— persumably  to 
levels  that  will  expose  yet  another 
community  to  increased  risks  of 
cancer,  liver  and  kidney  damage. 

Mr    President,  let  us  make  no  mis- 
take-'Mitigation"    and    "Greenbelt 
euphamisms  aside-the  bill  before  us 
today  puts  the  Federal  seal  of  approv- 
al on  just  this  type  of  community  car- 

Mr.  President,  the  buyout  provision 
subverts  the  very  purpose  of  clean  air 
legislation:  Unacceptable  levels  ol 
toxic  emissions  will  be  tolerated; 
people-but  not  pollution-will  be  re- 
moved. 

In  fact.  Mr.  President,  this  provision 


to  disperse  all  that?  To  authorize  in- 
dustries to  destroy  the  faerie  of  local 
communities  tears  at  the  values  we 
extol  in  this  Congress. 

Consider  also  what  just  a  slight  mis- 
calculation in  risk  assessment  could 
do.  Suppose  the  source  owner  uses  the 
most  up-to-date  emissions  dispersion 
model  and  the  best  available  data. 
Suppose  the  modeling  tells  it  that 
most  exposed  persons  are  located  a 
quarter  mile  due  north  of  the  plant. 
But  what  if  the  true  wind  direction  is 
a  few  degrees  different  from  that  as- 
sumed in  the  modeling,  so  that  the 
zone  that  is  really  the  most  exposed  is 
located  a  quarter  mile  northeast  of  the 

plant. 

If  the  source  reduces  its  pollution, 
this  slight  error  in  the  modeling  will 
make  no  difference.  The  most  exposed 
persons,   although   misidentified.   will 


inenas.  sanctions  a  practice  that  EPA  has  de-  persons,   although   misiaenimeu.    w..i 

Now.    Mr.    President,    *f   "f^^   "°^  teraiined  to  be  illegal  under  the  Clean  ^^^u  ^^  protected.  But,  if  the  source 

read  science  fict. on  to^nnsion^wha^^^  Ai^Aet    In   1984    EPA   rejected   the  ^  the  mitigation  option,  it  would 

dead  zone  would  look  jikf:.  Unfo;;!^.  K„v«„t  =.nnroach  for  the  control  of  ra-  ^^^.^   bought   out   the   WTong   people. 


aeau  zuiir   wui^iu   luv^..   • --  — 

nately.  examples  of  industrial  excess 
abound:  In  Poland.  Hungary,  Czecho- 
slovakia, and  East  Germany  irrespon- 
sible government  policies  have  encour- 
aged corporations  to  disregard  public 
health  and  safety  in  pursuing  their 
economic  ends.  The  result:  rivers, 
lands,  and  forests-natural  resources 
that  once  were  teeming  with  life— are 
now  barren.  And  communities  that 
were  once  vibrant  and  bustling  are 
now  vacant  ghosi-towns. 

Just  2  months  ago.  I  traveled  to  the 
Soviet   Union   and   joined   1.000  dele- 
gates  from   83  countries  at  a  global 
forum  designed  to  bring  scientists,  po- 
litical and  religious  leaders  together  to 
discuss  ways  to  combat  the  growmg 
threats    to    our    environment,    wnue 
there.  I  received  firsthand  accounts  of 
a    iriiiy     tragic    environmental    and 
public  ■  health    disaster.    Choked    by 
toxic   pesticides,   the   Aral   Sea.   once 
larger  in  area  than  any  of  the  Great 
Lakes  save  Superior,  is  vanishing  from 
the  face  of  the  Earth.  In  its  wake,  the 
Aral  leaves  behind  a  desert  expanse  a 
wasteland  encrusted  with  toxic  salts 
and  pesticide  residues.  Picked  up  by 
high  winds,  toxins  are  heavy  m  the  air 
and  the  people  die  of  throat  cancer 
and  give  birth  to  children  plagued  by  a 
myriad  of  pollution-induced  illnesses. 

And  we  need  not  look  overseas  for 
examples  of  dead  zones.  At  one  time. 
Love  Canal  and  Times  Beach  were 
thriving  communities,  places  where 
neighbors  were  close,  where  ties  to  re- 
ligious groups  were  strong,  and  where 
children  grew  up  together,  playing  in 
neighborhood  yards  and  attending  the 
local  schools.  Now.  these  communities 
are  shattered.  Homes  are  empty  and 
decaying.  Church  bells  hang  still.  And 
school  yards  are  silent. 

And  even  as  I  speak,  the  buyout 
tragedy  is  being  played  out.  Faced 
with  reports  of  dangerously  high 
levels  of  vinyl  chloride  in  the  blood  of 
children  living  near  its  ReviUetown 
plant,  the  Georgia  Gulf  Corp.  m  1988 


buyout  approach  for  the  control  of  ra- 
dioactive air  pollutants  precisely  be- 
cause buyouts  do  not  result  in  a  reduc- 
tion of  emissions.  EPA  said: 

EPA  believes  that  for  *  *  *  slandards- 
that  "control  land'-to  be  valid  t under  sec- 
tion 112  of  the  current  clean  air  act],  they 
must  also  have  an  emission  limitmg  effect. 

EPA's  reasoning  in  1984  was  sound. 
In  public  health  terms,  the  contrast 
between  a  buyout  and  controlling  pol- 
lution is  sharp,  indeed.  When  a  source 
controls  its  emissions,  cancer  risks  are 
reduced  not  only  for  persons  m  hot 
pockets  of  excessive  risk,  but  also  for 
everyone  around  the  facility.  Not  only 
is  the  most  exposed  person  protected, 
but  lives  are  saved  in  the  entire  sur- 
rounding population. 

But  under  the  buyout  scenario,  no 
one  outside  the  dead  zone  would  bene- 
fit at  all.  At  best,  everyone  else  would 
continue  to  breathe  the  same  level  of 
cancer-causing  pollution  and,  as  the 
offensive  plant  expands,  these  people 
will  become  subject  to  still  higher 
levjels  of  life-threatening  emissions. 
People  all  around  the  facility  would 
continue  to  contract  cancer  and  die. 

If  we  examine  the  buyout  option  a 
little  closer,  still  more  unsavory  prob- 
lems emerge: 

Consider  for  example  what  happer^ 
to  property  values.  How  much  are  af- 
fected people  going  to  get  for  their 
homes?  Once  word  gets  out  that  these 
homes  are  receiving  the  area's  heavi- 
est concentration  of  cancer-caiising 
pollution,  what  will  they  be  worth  on 
the  open  market?  Not  much.  Aiid  if 
the  only  buyer  is  the  source  itself,  you 
can  bet  the  owmers  will  not  get  top 

°And'  where  will  they  go?  Neighbor- 
hoods will  be  destroyed  and  neighbors 
scattered.  Lives  are  bound  up  in  places 
people  live,  in  the  friendships  they 
form  with  neighbors,  and  in  the  local 
schools,  churches,  synagogues,  and 
social  clubs  where  neighbors  congre- 
gate. What  right  does  a  company  have 


Those  most  at  risk  will  have  no  protec- 
tion at  all. 

Consider  also  that-with  the  mitiga- 
tion option— a  source  could  actually  in- 
crease its  cancer-causing  emissions.  All 
it  would  have  to  do  is  buy  out  a  slight- 
ly larger  pocket  of  homes  and  remove 
the  next  heavily  exposed  people.  For 
example,  if  the  source  removed  all 
people  with  estimated  cancer  risks 
greater  that  l-in-20,000-half  of  the  1- 
in-10,000  level— it  could  double  its 
cancer-causing  emissions,  and  double 
the    cancer    risk    of    everyone    else 

around  it.  .win-,^ 

None  of  these  perverse  possibilities 
could  occur  as  long  as  we  ensure  that 
it  remains  industry's  obligation— as 
under  current  law-to  control  its  pol- 
lution. If  we  decide  to  do  otherwise, 
then  each  of  us  must  be  prepared  to 

fiy  to  communities  in  our  own  home 
tates  that  they  are  but  grist  for  the 
industrial  mill.  It  is  not  likely  that  our 
constituents  will  be  consoled  by  our 
explanation  that  their  homes  have 
been  sacrificed  in  order  that  a  deal 
might  survive. 

And  let  us  not  kid  ourselves.  The 
possibility  is  real  that  the  force  of  the 
buyout  option  will  be  felt  nationwide. 
According  to  a  study  released  only  yes- 
terday by  the  Natural  Resources  De- 
fense Council,  at  least  78  plants  m  25 
States  would  be  authorized  to  invoke 
the  buyout  option.  The  study  is  only  a 
prelminary  one,  but  if  there  is  error,  it 
is  likely  that  it  is  on  the  side  of  under- 
estimating the  number  of  plants  that 
would   buy   out   surrounding   popula- 
tions" NRDC  assumed  that  the  instal- 
lation of  maximum  achievable  control 
technology  [MACT]  would  achieve  a 
90-percent    reduction    in    toxic    emis- 
sions. Still,  countless  thousands  would 
be    exposed    to    unaeceptably    high 
risks— some  as  high  as  1  in  100. 

Mr  President.  1  am  not  prepared  to 
tell  my  constituents  in  Tennessee  that 
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tht^'ir  homes  are  a  proper  sarnficf  to 
industrial  expansion.  My  distinguished 
friends  that  join  me  in  introdurinB 
this  amendment  feel  similarly  about 
towns  in  t  leir  home  States  I  urge  mv 
other  distinguished  colleagues  to  join 
us  in  striking  this  appalling  provision 
from  the  bill. 

Mr.  President,  i  had  been  prepared 
to  speak  at  length  on  this.  I  have  dis- 
cussed It  with  the  committee  leader- 
ship on  both  .sides.  This  is  the  dead 
zone  amendment  I  ha\e  spoken  on  it 
previously  I  see  no  need  to  belabor 
the  point  now.  I  ask  m\  colleagues  on 
both  sides  to  support  the  amendment. 
I  yield  the  floor 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  plea.;ed  to  join  the  Senator  from 
Tennessee  in  offering  this  amend 
ment  Senator  Gore  is  a  leadei  on  en- 
vironmental issues  and  I  appreciate 
his  work  on  this  important  issue 

Mr  President.  our  amendment 
would  eliminate  the  so-called  buyout 
provision  in  the  substitute.  This  provi- 
■trrtTn  allows  a  facility  to  avoid  reducing 
emissions  of  toxic,  poisonous  sub- 
stances to  levels  which  will  protect 
people. 

Under  all  of  the  versions  of  the  air 
toxics  legislation,  facilities  would  be 
required  to  insial!  maximuiu  achieva- 
ble control  technology.  MACT  will  sig- 
nificantly reduce  but  nut  eliminate 
risks  posed  by  emissions  of  toxics    All 


itmg  that  pollution  farther  away   thev  Mr      DURENBERGER.     Mr.     Presi- 

exposed  different   people  and  areas  to  dent.     I     suggest     the     absence     of    a 

the  pollution.  We  should  have  learned  quorum. 

that  the  only  answer  to  pollution  is  to  The    PRFISIDING    OFFICER.    The 

prevent    it.   not    spread   it    around   and  ab.sence  of  a  quorum  has  been  suggest- 

dilute  It.  rd.  The  clerk  will  call  the  roll. 

Mr.  President,  the  bu\out   provision  The  bill  clerk  proceeded  to  cal 

IS  nothing  more  than  a  horizontal  tall  roll. 


stack. 

It  says  to  industry  go  ahead  and  pol 
lute  ground  water,  go  ahead  and  con- 
taminate surface  water,  go  ahead  and 
defile  the  land.  Just  make  sure  that 
you  dilute  the  pollution  Mr.  Presi 
dent,  is  this  the  message  we  really 
want  to  .send  to  the  American  people' 

Now  there  have  been  arguments 
that  buyouts  would  result  in  .so-called 
greenbelts.  Industry  would  tno\e 
peoplt  av  ay  from  exposure,  thus  low 
ering  everyone's  cancer  risk.  But  this 
argurrent  does  not  hold  up. 

We    will    not    have    greenbelts.    We 
would  have  no  mans  lands 

The  provision  in  the  substitute  onh 
requires  polluters  to  buy  out   specifii 


the 
Presi- 


Mr.  DURENBERGER  Mr 
dent.  I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

Mr  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  thank  the  Senator  from 
Tenne.ssee  for  his  amendment  and  to 
indicate  for  the  record  that  the  so- 
called  dead  zone  amendment  is  neces- 
sary because  of  some,  perhaps,  I  might 
characterize  it  as  confusion  at  the 
time  we  were  negotiating  changes  in 
the  air  toxics  provisions  of  this  bill 
and  the  substitute  that  is  before  us. 

As  a  person  who  was  responsible  for 
the  underlying  legislation  on  air  toxics 


achieve  overall  environmental  protec 
tion  for  the  affected  communit\.  the 
provision  simply  allows  companies  to 
move  those  most  at  risk.  But  the  sur 
rounding  population,  however,  contm 
ues    to    breathe    the    .same    level    of 
cancer— causing  air. 
And  the  buyouts  are  no  panacea  for 


versions  of  the  bill  also  require  EPA  to     those  who  relocate.  In  the  substitute's 


determine  the  risk  remaining  after  in 
stallation  of  MACT  And  all  establish 
some  standard  for  requiring  additional 
reductions  in  cmi.ssions  to  reduce  the 
remaining  risk 

But  under  the  >ubstitute.  facilities 
could  instead  buy  out  people  who  luf 
near  the  facility  They  could  continue 
to  emit  toxic  pollutants  at  levels  they 
otherwise  would  not  Le  allowed  to 
emit.  Polluters  would  be  allowed  to 
move  the  victim  of  pollution,  rather 
than  curb  the  pollution.  And  uninha- 
bitable dead  zones  would  be  created 

Surrendering    to.    rather    than    com 
batting   air   pollution,   is  a   clear  step 
backward     It    in    essence    ratifies    the 
old.  di.scredited  argument  that  the    so- 
lution to  pollution  is  dilution." 

The  buy-out  provision  says  that  it  is 
all  right  to  emit  toxics  as  long  as  they 
are  diluted  enough  before  people  are 
exposed  to  them.  This  approach  is  for 
eign  to  the  Clean  Air  Act  and  to  all  en- 
vironmental law 

-And  It  shiould  remain  ioT^■\^n  to  the 
legislation  we  pass  now.  The  amend- 
ments we  are  considering  are  designed 
to  strengthen  the  existing  law  which  is 
not  working  adequately. 

Mr.  President,  the  buyout  provision 
is  a  precedent  buster. 

When  the  original  Clean  Air  Act  was 
passed  in  1970.  some  companies  re 
sponded  by  building  tall  stacks  rather 
than  cleaning  up  emissions.  These  tall 
stacks  removed  pollution  from  the 
area  around  the  facility.  But  by  depos- 


pockets      of      homes.      Rather      than     and  the  person  who  at   least  accepted 

•some  of  the  responsibility,  along  with 
my  colleague  from  Montana  and  the 
Senator  from  New  Jersey  IMr.  Lauten- 
bergI  for  some  of  the  changes  that  are 
now  being  called  a  compromi.se.  I  ri.se 
to  support  the  amendment  offered  by 
our  colleague  from  Tenne.ssee.  I  think 
it  is  a  very,  very  good  amendment. 

I  recommend  its  adoption. 

Mr.  BAUCUS.  Mr.  President,  I  ap- 
preciate the  amendment  the  Senator 
from  Tenne.ssee  is  offering.  We  are 
prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate''  If  not.  the  ques- 
tion is  on  agreeing  to  amendment  No. 
1425  offered  by  the  Senator  from  Ten- 
nessee. 

The  atni'iidtnenl  i  No.  1425)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GORE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORE.  Mr.  President.  I  thank 
the  committee  leadership  on  both 
sides,  and  the  Republican  leader  and 
the  majority  leader  for  the  way  in 
which  I  have  been  able  to  work  with 
them  in  explaining  thoroughly  and 
discu.ssing    this    amendment.     I     first 


rush  to  give  polluting  industries  a 
break,  it  fails  to  answer  a  number  of 
other  questions. 

What    prices   can   these   heavily   ex 
posed  residents  expect   to  receive  for 
their  homes'' 

Where  will  these  people  go  and  what 
will  happen  to  this  community?" 

What  will  happen  to  the  property 
values  of  the  neighboring  but  less  ex- 
poses area'' 

These  questions  underscore  the  ab- 
surdity of  allowing  polluters  to  opt  for 
buyouts. 

In  a  few  weeks  we  will  celebrate  the 
20th  anniversary  of  Earth  Day.  It  is  a 
day  to  think  about  how  important  our 
'•nvironment  is  to  us  and  to  future 
generations.  It  is  a  day  to  contemplate 
what  we  can  do  to  improve  the  envi- 
ronmental ethic  both  in  this  country 
and  worldwide.  And  it  is  a  day  to  rein- 
vigorate  our  efforts  to  pre.serve  and 
enhance  that  ethic. 

Mr.   President,  the  buyout   provision 


IS  inconsistent  with  the  environmental  served  notice  of  introducing  it  before 

ethic  we  will  be  celebrating  in  a  few  the   last   rece.ss  and  asked  for  an  ex- 

we.'ks.  Perhaps  we  should  call  this  the  tended  conversation  and  dialog.  I  am 

copout  rather  than  the  buyout  provi-  grateful  that  we  had  such  a  conversa- 

sions    It  allows  industries  to  copout  of  tion     and     dialog.     I     appreciate     the 

cleaning    up    their    toxic    emissions.    I  amendment  being  accepted. 


urge  my  colleagues  to  think  about  the 
meaning  of  Earth  Day  and  avoid  this 
copout  by  deleting  the  buyout  provi- 
sion and  voting  for  the  Gore-Lauten- 
berg  amendment 

The      PRESIDING      OP^FICER.      Is 
there  further  debate'.' 


Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. , 

Mr  REID  I  ask  unanimous  consent. 
Mr  President,  that  I  be  allowed  to 
speak  as  if  in  morning  business  for  up 

to  15  minutes.  „,..u 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  REID.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Reid  pertammg 
to  the  introduction  of  S.  2373  are  lo- 
cated in  todays  Record  under  ''State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.') 

Mr.      MITCHELL      addressed      the 

'^The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr  MITCHELL.  Mr.  President,  for 
the  information  of  Senators.  Senator 
Baucus  and  Senator  Chafee  have  been 
meeting  for  about  3  hours  with  other 
interested  Senators  on  the  question  of 
the  allowance  provisions  in  the  bill,  it 
is  an  important  area  to  many  Sena- 
tors, and  it  is  controversial. 

It   now  appears  unlikely  that  they 
will   be   able   to   resolve   that   matter 
today  in  sufficient  time  to  present  it  to 
the  full  Senate  for  consideration  and 
vote.  Accordingly,  there  will  be  no  roll- 
call  votes  today.  »u  »   «„ 
Senators  should  be  aware  that  on 
Monday  the  Senate  will  be  in  session, 
and  the  clean  air  bill  will  be  before  the 
Senate.  So  that  any  Senator  who  has 
an  amendment  that  he  or  she  wishes 
to  offer  should  be  present  on  Monday 
to  offer  that  amendment.  We  will  be 
here  for  the  specific  purpose  of  receiv- 
ing  and  considering  amendments,  so 
that    Senators    are    not    backed    up 
against  the  deadline  on  Tuesday  and 
have  a  full  opportunity  to  debate  and 
discuss  their  amendments  for  the  full 
hour  allotted   under   the   unanimous- 
consent  agreement. 

There  will  be  no  votes  on  Monaay, 
and  we  will  stack  votes  on  Tuesday  on 
any  amendments  which  are  presented 
on  Monday  which  require  votes. 
Again  I  advise  and  encourage  Sena- 
tors to  come  to  the  Senate  floor  on 
Monday,  if  any  Senator  has  an  amend- 
ment he  or  she  wishes  to  offer,  and 
not  be  backed  up  against  the  deadline 
on  Tuesday. 

Just  so  it  is  clear  in  advance,  no  re- 
quest for  extending  the  deadline  on 
Tuesday  will  be  considered.  I  hope,  if 
any  Senator  is  not  listening,  his  staff 
will  advise  him  or  her,  that  no  Senator 
should  think  about  not  bothering  to 
offer     his     or     her     amendment     on 
Monday  or  during  the  day  Tuesday, 
and  come  Tuesday  evening  asking  for 
an  extension  of  time  so  that  amend- 
ment  can   be   considered.   There   has 
been  more  than  enough  time  for  every 
Senator     who     wishes    to     offer     an 
amendment,  to  have  it  debated,  to  do 


so  and  the  deadline  will  be  met.  It  is 
my  hope  that  we  can  vote  earlier  than 
the  deadline  on  Tuesday  if  we  have 
completed  action.  But  in  any  event, 
there  will  be  no  extension  of  the  dead- 
line, and  no  request  for  extension  of 
the  "deadline  will  be  considered. 

The  allowance  matter  will  be  pre- 
sented to  the  full  Senate  as  the  first 
order  of  business  Tuesday  morning. 
The  managers  will  have  a  package 
ready  to  present  to  the  Senate  at  that 
time.  So  those  Senators  who  have  an 
interest  in  allowance  provisions  should 
be  in  touch  with  Senators  Baucus  and 
Chafee  and  should  be  aware  that  on 
Tuesday  morning  the  Senate  will  de- 
liberate and  dispose  of  all  amendments 
relating  to  allowances. 

We  will  take  other  amendments  on 
Monday.  If  any  require  votes,  the 
votes  will  be  held  on  Tuesday,  and  we 
will  deal  with  the  allowance  provisions 
on  Tuesday  morning,  for  however  long 
it  takes,  to  deal  with  however  many 
amendments  are  offered,  and  then  we 
will  devote  the  remainder  of  Tuesday. 
as  is  necessary,  to  deal  with  remaining 
amendments. 

I  hope  all  Senators  now  have  a  clear 
picture  of  the  schedule  for  the  next  3 
days  until  final  disposition  of  this  leg- 
islation. ,,       , 
Mr  President.  I  again  want  to  thank 
the  managers.   Senators  Baucus   and 
Chafee.  who  have  devoted  an  extraor- 
dinary amount  of  time  and  effort  to 
managing  this  bill  and  have  spent,  as  I 
indicated.   3   hours   this   morning   at- 
tempting to  resolve  this  important  and 
difficult  issue  of  allowances.  They  will 
be  able  to  do  so  and  have  it  ready  to 
go  on  Tuesday  morning.  I  thank  my 
colleagues   very   much,    and    I    thank 
other  Senators  for  their  patience  in 
considering  this  measure. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  by  the  managers  that  no  other 
amendments  are  before  the  Senate  at 
this  time,  no  other  Senator  is  here  to 
present  an  amendment  on  the  bill.  If 
any  Senator  wishes  to  come  over,  the 
managers  will  be  here. 

In  the  interim,  I  ask  unanimous  con- 
sent that  there  now  be  a  period  for 
morning  business  with  Senators  per- 
mitted to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 


OFFSHORE  AIR  POLLUTION 
Mr.  WILSON.  Mr.  President,  in  the 
course  of  the  long  deliberations  on  the 
Clean  Air  Act  reauthorization,  one 
subject  that  has  been  of  interest  to  a 
few  coastal  States,  and  most  specifical- 
ly my  home  State  of  California,  has 
been  a  problem  that  has  existed  for 
several  years  because  of  an  anomaly  in 
the  law!  That  anomaly  exists  between 
two  different  agencies  administering 
two  different  standards  with  respect 
to  air  quality  have  been  involved  in  ad- 
ministering the  air  sheds  in  adjacent 

areas.  ,  __ 

Specifically  the  Environmental  Pro- 
tection Agency,  as  the  lead  agency 
under  the  Clean  Air  Act.  has  been  re- 
sponsible for  air  quality  ashore.  By 
contrast,  in  what  seems  to  me  to  be 
and  anomalous  situation,  the  Depart- 
ment of  the  Interior  has  had  responsi- 
bility for  air  quality  over  offshore 
drilling  rigs.  That  is  distinctly  anoma- 
lous when  one  considers  that,  within  a 
matter  of  a  few  hours,  the  ambient  air 
over  the  rigs,  because  of  the  prevailing 
winds  that  blow  it  ashore,  becomes  the 
ambient  air  ashore  or  mixed  with  that 

air.  , 

The  result  is  that  if  there  is  a  less 
stringent  standard,  as  is  in  fact,  the 
case  administered  by  the  Department 
of  the  Interior  with  regard  to  rigs 
from  offshore  drilling  platforms,  that 
tends  to  degrade  the  ambient  air 
ashore  which,  of  course,  must  meet 
the  more  stringent  standards  of  the 
Clean  Air  Act  as  administered  by  EPA 
and  State  and  local  air  pollution  con- 
trol districts. 

Now,  that  just  does  not  make  sense. 
Here  we  put  to  heroic  tests  those  sta^ 
tionary   sources   ashore   only   to   find 
that   the   progress   that    is   made   by 
those  efforts  is  frustrated  because  a 
less  stringent  standard  permits  dirtier 
air  to  blow  ashore  from  offshore  rigs. 
About  3  years  ago,  in  1987,  m  the 
100th  Congress,  I  introduced  legisla- 
tion that  was  cosponsored  by  my  col- 
league   from    California    [Mr.    Cran- 
ston]   in  which  we  sought  to  remove 
this  anomaly  from  the  law.  We  sought 
to  have  a  single  agency  and  the  proper 
agency,  the  Envirormiental  Protection 
Agency    be  given  jurisdiction  for  air 
quality  over  the  rigs,  as  well  as  air 

quality  ashore.  ^  »v,  .  ,„ 

We  sought  a  single  standard  that  re- 
quired the  Clean  Air  Act  be  adminis- 
tered by  that  agency  and  not  the  dif- 
ferent   and    less    stringent    standard 
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presently  administered  by  the  Depart 
ment  of  the  Interior. 

I  wa.s  ple;ised  that  the  now  majority 
leader,  the  distmguished  junior  Sena- 
tor from  Maine  [Mr.  Mitchell],  at 
that  time  the  subcommittee  charmian 
having  jurisdiction  over  clean  air  mat- 
ters, incorporated  into  his  version,  his 
subcommittee  version  of  the  Clean  Air 
Act  reauthorization  in  the  100th  Con- 
gress, those  provisions  that  I  had  m 
troduced  with  Senator  Cranston 

Regrettably.  S,  1630,  which  did  con 
tain  very  similar  provisions,  is  not 
going  to  be  the  law.  Instead,  we  have 
the  so-called  administration,  biparli 
san.  Senate  substitute  which  does  not 
contain  those  protections  for  air  qual- 
ity ashore  in  those  coa.stal  States 
which,  like  California,  suffer  a  degra- 
dation of  their  onshore  ambient  air  be 
cause  of  pollution  blown  ashore  from 
offshore  rigs. 

But  in  fairness,  we  have  received 
provisions  in  the  committee  substitute 
that  are  a  substantial  improvement, 
although  not  m  my  judgment  good 
enough,  not  nearlv  as  good  as  would 
be  achieved  were  we  to,  in  fact,  simply 
transfer  jurisdiction,  consolidate  rt 
sponsibility  in  a  single  agency,  and 
have  the  administration  of  a  single 
and  more  relevant  and  more  stringent 
standard. 

What  we  have  instead,  under  the 
committee  substitute,  is  the  proposed 
language  contained  in  section  327. 
which  would  retain  jurisdiction  and  re- 
spori-sibility  for  the  administration  of 
Clean  Air  Act  standards  in  the  Depart 
ment  of  the  Interior,  but  it  would  pro- 
vide for  a  sharing  of  thai  responsibil 
ity  with  EPA. 

In  fact.  It  would  call  upon  EPA  to 
draft  regulations  which  would  then 
undergo  revusion  by  the  Department 
of  the  Interior,  and  then  the  revised 
draft  would  again  be  returned  to  the 
administrator  of  EPA  for  his  approval 
There  is  specific  language  m  thi.s 
new  law  that  says: 

The  regulation  shall  be  as  stringent,  in 
terms  of  the  level  of  pollution  control  tech 
nologie.s  and  the  emission  off.sft  require 
ments,  as  tho,se  regulations  applied  onshore 
for  onshore  sources  of  air  pollution  in  Call 
forma  air  districts  adjacent  to  the  portion 
of  the  OCS  in  which  the  activities  are  occur 
ring 

The  OCS.  of  course,  is  the  Outer 
Continental  Shelf. 

If.  in  fact,  that  is  what  we  achieve. 
then  even  though  this  is  a  clumsy  ar- 
rangement from  the  standpoint  of  the 
aaministration.  nonetheless  the  result 
will  be  exactly  what  we  had  intended. 

The  language  of  proposed  section 
327  goes  further  and  states: 

Such  regulations  may  incorporate  by  ref 
erence  as  appropriate  the  nile.s  of  the  adja 
cent  onshore  air  distnrt.s 

Mr  President,  it  is  appropriate  that 
the  regulations  of  the  onshore  adja 
cent  air  district  be  incorporated.  It  is 
not  just  appropriate.  I  think  it  should 


be  mandator.v  rather  than  permissive, 
a.s  It  IS  in  this  law. 

Unhappily,  the  reality  is  that  were  I 
to  offer  an  amendment  to  sweep  aside 
these  changes  and  substitute  a  sim- 
pler, better  provision,  that  amendment 
would  be  defeated  There  is  no  doubt 
of  that.  That  has  been  made  quite 
clear  to  me  and  to  my  colleague  from 
California. 

I  hope  in  the  House  a  better  provi 
sion    will    In    fact    be   inserted    in    the 
House  version  of  the  Clear  Air  Act  re 
authorization.  It  is  going  to  be  my  pur- 
pose, I  tell  the  managers  very  candid- 
ly, to  lobby  House  Members  to  support 
that  simpler  and  better  provision.  But 
in  fairness,  this  does  achieve  certainly 
the  spirit  of  wfiat  we  were  seeking  by 
my    earlier    bill    and    the    amendment 
that  was  contained  in  the  100th  Con 
gre,ss  version  of  the  Clean  Air  Act   rt- 
authorization 

So  I  will  be  fair  and  give  credit 
where  it  is  due.  and  at  the  same  time. 
be  fair  and  give  clear  notice  of  my  in- 
tentions to  work  with  those  in  the 
House  who  seek  to  put  my  original 
language  into  the  House  version 

I  wish  them  success,  and  in  fact 
intend  to  work  with  them  to  achieve 
success.  But  I  will  not,  for  very  practi 
cal  reasons— specifically,  not  having 
the  votes  to  prevail- offer  that  lan- 
guage to  the  substitute  itself, 

I  can  only  say  in  conclusion,  Mr 
President,  if  we  are  successful  on  the 
House  side,  we  will  have  a  better  provi 
sion  and  a  better  bill.  We  will  have 
achieved  th"  desired  result,  which  is  to 
see  to  It  that  the  air  that  blows  ashore 
from  such  rigs  as  are  permired  off  the 
shore  of  California  does  not  contribute 
to  a  degradation  of  what  is  already  in 
the  south  coast  air  basin,  the  only  air 
in  the  country  designated  as  extreme- 
ly out  of  attainment  with  the  Clean 
Air  Act  standards. 

And  if  in  fact  we  do  not  prevail  m  an 
effort  to  amend  the  bill  m  the  House, 
then  I  can  only  say  if  we  are  contin 
ually  troubled  with  the  degradation 
onshore  resulting  from  offshore  pol- 
lutant sources,  that  is  not  an  accepta 
ble  situation  and  we  will  simply  be 
compelled  to  revisit  that  issue. 

It  has  to  do  with  whether  or  not 
there  is  a  superior  right  somehow  of 
offshore  oil  drilling  platforms  to  pol 
lute.  I  ,say  that  there  is  not.  We  will 
see  whether  or  not  better  sense  pre- 
vails in  the  House.  I  hope  it  does. 

In  any  case,  Mr.  President,  we  will 
not  be  offering  that  amendment  here, 
but  it  IS  my  intention  to  do  everything 
possible  to  see  that  it  is  placed  in  the 
House  version. 

Absent  success  there.  I  will  only  give 
notice  now,  we  will  undoubtedly  be 
compelled  to  revisit  this  i,ssue  in  the 
future,  because  it  is  simply  not  fair  to 
ask  small  busine,ssmen  asfiore  to  make 
the  kind  of  Herculeati  efforts  that  will 
be  required  in  an  extreme  nonattain- 
ment  area  and  exempt  oil  companies. 


which  have  a  far  greater  ability  to 
meet  more  stringent  standards  be- 
cause of  their  ability  to  distribute  it 
more  equitably  in  terms  of  the  costs, 
broadly  based,  to  consumers  of  their 
products,  as  well  as  much  greater  tech- 
nological ability  to  meet  more  strin- 
gent standards. 

The  PRESIDING  OFFICER  (Mr, 
Reid).  The  Senator  from  Ohio  is  rec- 
ognized, 

Mr.  GLENN.  I  thank  the  Chair. 

'The  remarks  of  Mr.  Glenn  pertain- 
ing to  the  submission  of  Senate  Con- 
current Resolution  113  are  located  in 
today's  Record  under  Submission  of 
Concurrent  and  Senate  Resolutions.") 


SOLIDARITY  SUNDAY 

Mr.  MOYNIHAN.  Mr.  President,  on 
Sunday,  April  1,  the  Coalition  To  Free 
Soviet  .Jews  will  be  holding  its  annual 
Solidarity  Sunday  rally  in  New  York 
City  to  reaffirm  support  for  the  rights 
of  Soviet  Jews,  As  I  i*ould  like  to 
share  with  my  colleagues  the  remarks 
I  have  sent  to  the  organizers  of  the 
event,  I  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  bem^^  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S  Senate. 
Washington.  DC.  March  29.  1990. 
Ftabbi  Haskel  Lookstein. 
CixiUtion    to   Free  Somet  Jeus.    New    York 
.V  }■ 

Dkah  Rabbi  Lookstein:  I  nrrel  iti:ii  a 
l^JIl^;  standing;  prior  commitment  force.-;  nie 
lu  rrn.ss  Solidarity  Sunday  for  the  fir.st  time 
in  I,")  vear.s 

I  first  attended  this  important  rally  for 
tiuman  rights  i.-i  1976  with  my  friends  Sena- 
tors Hubert  Humphrey  and  Scoop  Jackson 
and  I  returned  every  subsequent  year 

I  came  back  because  I  felt  obligated  to 
bear  witness  on  how  strongly  the  American 
people  longed  for  a  change  in  the  Soviet 
fnion  .s  repressive  pollcie.s  towards  Jews  and 
other  religious  rninorities.  I  know  you 
shared  this  same  sense  of  obligation.  Every 
-pring  we  gathered  together  in  this  vast 
Plaz..  and  called  on  the  Soviet  Union  to  re- 
pudiate the  lingering  Stalinist  legacy  of 
state-sponsored  antisemitism  and  to  allow 
Its  beleaguered  Jewish  communily  to.  in 
Senator  Humphrey's  unforgettable  phrase, 
live  as  Jews  or  leave  as  Jews.' 

'V'ear  after  year  we  demanded  a  change  in 
policies  and  year  after  year  Soviet  leaders 
continued  in  their  stubborn  adherence  to 
policies  that  only  sorely  tested  Soviet  Jews 
but  which  placed  a  deep  pall  over  every 
;ispert  to  American  Soviet  relations. 

But  this  year  is  different!  The  Soviet 
t'nion  of  Mikhail  Gorbac'hev  has  changed— 
and  IS  changing  at  a  heady  pace  that  can 
only  delight  all  .Americans  who  cherish  reli- 
gious freedom  and  human  dignity. 

And  so  today  you  are  gathered  not  to 
demand  a  change  m  the  discredited  policies 
of  the  past  but  to  applaud  many  of  the 
changes  that  are  taking  place  and  to  declare 
our  conviction  that  these  changes  must  con- 
tinue in  a  ta.shion  thai  enhances  the  free- 
dom of  all  Soviet  citizens  and  enables  Soviet 
Jews  to  enjoy  the  basic  human  rights  that 
they  have  sought  for  so  long. 
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Those  forces  within  the  Soviet  society 
that  long  for  a  return  to  the  sorry  policies 
of  the  past  must  be  shown  that  the  Ameri- 
can people  stand  in  solidarity  with  those 
who  worked  so  long,  and  paid  such  a  terrible 
price,  to  keep  the  dreams  of  democracy  alive 
during  the  darkest  hours  of  the  Soviet 
nightmare.  How  we  miss  Andrew  Sakharov 
and  how  proud  he  would  be  of  you  today! 

The  Soviet  Union  must  be  assured  that 
the  American  people  acknowledge  and  ap- 
preciate the  positive  changes  that  are 
taking  place  in  that  country  and  desire  to 
see  these  changes  continue  at  a  pace  that 
ensures  the  continued  improvement  of  bilat- 
eral American-Soviet  relations. 

The  world  must  be  told  that  full  religious 
nglits  for  Jews  within  Russia  and  the  swift 
and  unimpeded  free  passage  of  those  desir- 
ing to  emigrate  are  fundamental  human 
rights  that  must  not  be  held  hostage  at  any 
other  domestic  or  foreign  policy  agenda. 

We  can  do  no  less. 

With   my   best    wishes   for   a   happy   and 
meaningful  Passover. 
Sincerely, 

D.  P.  MOYNIHAN. 
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THE  DEATH  OF  EUGENE 
REVILLE 
Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  of  the 
death  of  an  exceptional  man,  Eugene 
Reville.  Liz  and  1  are  deeply  saddened 
by  the  loss  of  our  friend.  Gene.  His 
time  came  much  too  soon. 

Gene  became  superintendent  of  the 
Buffalo  public  schools  shortly  before  I 
came  to  the  Senate  in  1976.  Almost  im- 
mediately he  was  faced  with  the  chal- 
lenge of  leading  his  school  system  in 
the  effort  to  carry  out  a  court-ordered 
desegregation  plan.  That  this  effort 
was  most  successful  and  that  Buffalo 
was  spared  the  agony  and  strife  that 
came  to  many  other  large  city  school 
districts  facing  similar  challenges  is  a 
tribute  to  Gene— to  his  abilities  as  an 
administrator,  to  his  talents  as  a 
leader,  and  most  of  all  to  his  total 
commitment  to  the  children  of  his 
city.  This  is  his  enduring  legacy. 

Under  Genes  leadership,  the  Buffa- 
lo public  school  system  not  only 
became  desegregated,  but  it  also  expe- 
rienced a  remarkable  increase  in  the 
quality  of  the  education  it  provides. 
The  Buffalo  Magnet  School  Program 
has  become  a  model  for  the  Nation, 
and  more  Buffalo  schools  have  been 
singled  out  for  national  recognition 
and  honors  than  in  any  other  district 
in  our  country. 

Gene  Revilles  accomplishments 
during  his  36  years  of  service  to  Buffa- 
lo and  its  children  as  a  teacher,  princi- 
pal and  chief  school  administrator 
will  long  be  remembered.  The  people 
of  Buffalo  will  not  forget  him  or  his 
work  to  improve  the  education  and  the 
very  lives  of  the  children  of  Buffalo. 
He  enriched  all  who  knew  him,  and  for 
that  we  shall  be  ever  mindful  and 
grateful. 


GREEK  INDEPENDENCE  DAY 
Mr.  KENNEDY.  Mr.  President.  I  am 
honored  to  be  a  cosponsor  of  the  reso- 
lution designating  March  25.  1990,  as 
Greek  Independence  Day. 

The  Greek  nation  was  born  169 
years  ago  after  6  hard  fought  years  of 
stuggle  for  independence.  Greek  Inde- 
pendnce  Day  is  a  monument  to  the 
Nation  and  people  of  Greece  whose  in- 
fluence on  their  own  region  and  on 
America  have  been  extensive  and  en- 
during. , 

Our  society  has  benefited  not  only 
from  the  many  invaluable  contribu- 
tions of  3  million  Greek-Americans, 
but  also  from  Greece's  fundamental 
influence  on  our  culture  and  its  histor- 
ic tradition  of  free  and  democratic  gov- 
ernment. ^     ,       ^T      .    J 

A  firm  and  proven  ally  of  the  United 
States,  Greecp  has  worked  with  us  in 
World  War  II,  the  Korean  war,  and  in 
NATO  to  promote  the  ideals  of  democ- 
racy and  self-determination  that  form 
the  cornerstones  of  our  respective  sys- 
tems of  government. 

On  this  occasion,  we  are  also  mind- 
ful of  the  continuing  tragedy  in 
Cyprus,  and  the  importance  of  achiev- 
ing a  lasting  peace  based  on  the  legiti- 
mate rights  of  both  the  Greek  and 
Turkish  communities.  Americans  care 
deeply  about  Cyprus,  and  we  are  espe- 
cially concerned  about  the  recent 
breakdown  of  talks  at  the  United  Na- 
tions. The  issue  of  Cyprus  deserves  a 
higher  place  on  the  United  States  for- 
eign policy  agenda,  so  that  we  can  do 
more  to  bring  an  end  to  this  festering 
crisis. 


HEALTH   CARE   FOR    ALL   AMERI- 
CANS   BICOMMITTEE    BIPARTI- 
SAN SENATE  WORKING  GROUP 
ON  UNIVERSAL  ACCESS 
Mr.   RIEGLE.   Mr.   President,   since 
July    1989,    a   bipartisan    group   com- 
prised   of    Finance   >Q6mmittee    and 
Labor  and  Human  ResoOfces  Commit- 
tee members  have  been  working  in  the 
Senate  to  develop  a  program  to  assure 
access    to    high    quality,    affordable 
health  care  for  all  Americans.  It  is  a 
national  tragedy  that  37  million  Amer- 
icans lack  any  health  insurance  at  all. 
public    or    private.    Members    of    the 
working  group  are  committed  to  find- 
ing a  solution  to  assure  access  to  af- 
fordable health  care  for  every  Ameri- 
can as  well  as  actions  to  bring  the  ex- 
ploding cost  of  health  care  under  con- 
trol. The  15  members  of  the  bicommit- 
tee,  bipartisan  Senate  working  group 
on  universal  access  are  leading  health 
care  policymakers,  including  Senators 
Chafee,   Kennedy,   Hatch,   Mitchell, 

DURENBERGER,    METZENBAUM,    JEFFORDS. 

Rockefeller,  Simon,  Daschle,  Adams, 
Danforth,  and  others. 

We  have  compiled  a  document  of  op- 
tions that  this  group  has  been  consid- 
ering, including  recommendations  of 
the  Pepper  Commission.  In  developing 


our  proposal,  we  intend  to  draw  on  the 
data  and  recommendations  of  individ- 
uals and  organizations  having  an  inter- 
est in  health  care  issues.  To  help  us 
reach  a  consensus  on  a  particular 
speech,  we  encourage  the  health  cfire 
community  to  assess  the  options  out- 
lined in  our  document  to  determine 
which  options  they  could  endorse. 

In  an  effort  to  secure  the  widest  dis- 
tribution of  our  options,  we  are  plac- 
ing our  working  group  work  product  in 
the  Record  today.  We  would  like  com- 
ments on  the  'Details  of  Proposal  Op- 
tions," if  at  all  possible,  before  the 
conclusion  of  the  Senate's  April  recess, 
scheduled  between  April  9  and  April 
17.  Comments  could  be  addressed  to 
any  or  all  of  the  members  of  the  bipar- 
tisan working  group. 

Mr.  President,  the  United  States 
spends  more  per  capita  on  health  care 
than  any  other  nation.  We  currently 
spend  over  $2,000  for  each  person  in 
this  country  on  health  care.  That  adds 
up  to  more  than  $660  billion  annually, 
or  nearly  12  percent  of  our  GNP.  High 
costs  have  forced  families  to  absorb 
higher  out-of-pocket  costs  and  has  led 
many  to  question  whether  we  are  get- 
ting appropriate  value  for  our  invest- 
ment. 

At  the  same  time,  there  are  ever 
growing  and  pressing  needs.  Many 
who  have  no  health  insurance  do  not 
even  seek  needed  care  because  they 
know  that  they  cannot  afford  it.  In  ad- 
dition, the  cost  of  uncompensated 
care,  over  $8  billion  each  year,  drives 
up  costs  for  everyone  and  is  disruptive 
to  our  health  care  system.  Clearly,  our 
current  system  of  private  and  public 
programs  leaves  huge  gaps  in  coverage 
that  indicates  a  serious  maldistribu- 
tion of  resources. 

In  addition  to  the  moral  imperative, 
we  also  have  an  economic  imperative 
to  close  the  gaps.  The  inadequacies  of 
our  health  care  system  affect  our  abil- 
ity to  compete  internationally.  For  ex- 
ample, the  Chrysler  Corp.'s  health 
care  cost  is  $700  per  vehicle  which  is 
far  above  our  international  competi- 
tors' costs.  For  America  to  compete  in 
the  world  market  place,  all  Americans 
have  to  be  full  partners  in  the  eco- 
nomic team.  In  order  for  people  to  be 
productive,  they  have  to  be  educated 

and  healthy.  ,  .^    ™ 

Mr.  President,  as  chairman  of  the  V\- 
nance  Subcommittee  on  Health  for 
Families  and  the  Uninsured,  one  of  my 
top  priorities  is  to  see  that  all  Ameri- 
cans have  access  to  high  quality,  af- 
fordable health  care.  The  political  dy- 
namics around  this  issue  have 
changed.  No  longer  are  we  questionmg 
the  merits  of  solving  the  problem.  The 
question  before  us  today  is  how  to  ac- 
complish the  goal  of  universal  cover- 
age in  this  country.  With  the  key  ex- 
perts on  health  policy  in  the  Senate 
together  with  the  help  of  individuals 
and  organizations  with  an  interest  in 
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health  issues.  I  believe  that  we  can  ac- 
complish the  Koal  of  providing  access 
to  health  care  for  all  Americans  No 
one  in  this  country  should  be  denied 
medical  care  i*  hen  they  or  a  member 
of  their  famil\  needs  profes.sional  at 
tention 

Mr.  President.  I  ask  unanimous  ron 
sent  that  the  text  of  the  Senate  'Aurk 
inK  group  document  bv  prmt'-d  u\  'hf 

RECORD 

There  being  iH)  obU'Cfion,  the  docu- 
ment 'Aa.-^  ordertj  to  be  printed  in  the 
Record,  a.*^  follow,,-, 

Bl(  CM.MlTTKf:  BlPARris.^N  SENATF  WiRKING 

(jRiifP  ON   L'NIVERSAL  ACCESS 

HtALTH  C.ARE  FOR  ALL  AMERICANS 

Ot<Tl-ietf 

Goal  Ensure  Health  Care  Coverage  for  all 
Uninsured  People. 

Approach    Ma.ximize   private   healtn  care 
cove-^rie;       cover       remaining       uninsured 
through  expanded  public  coverage. 
A  Private  Coverage 

Pepper  Commisston  and  Working  Group: 

Part  1  Initiatives  to  expand  private  cover- 
age 

Part  2  Specific  initiatives  for  small  busi- 
ness. 

B  Public  Coverage 

Pepper  Commission^ 

Public  plan  is  created  for  those  not  cov- 
ered directly  through  employers,  and  non- 
working  people  Plan  would  replace  Medic- 
aid and  be  financed  and  administered  by  the 
Federal  Government 

Working  Group 

Part  1  E.xpand  Medicaid  to  cover  all 
people  under  100%  of  the  Federal  poverty 
level- 
Part  2  Other  public  program  or  build  on 
Medicaid  for  those  at  or  above  100"!  of  the 
poverty  level.  Sut>sidy  based  on  ability  to 
pay. 

C  Cost  Containment 
Pepper  ComTnission  and  Working  Group. 
Measures  to  ensure  that  universal  health 
care  does  not  create  a  new  round  of  health 
care  cost  inflation,  reduce  costs  to  business 
es  currently  insuring  workers,  and  bring 
down  the  long-term  health  care  cost  infla- 
tion; and  address  structural  problems  in 
health  care  system 

PRIVATE  COVERAGE 

Part  1:  Initiatives  to  expand  private  cover 
age. 

Part  2:  Special  provisions  for  small  busi 
ness. 

DtTAILS  or  PROPOSAL  OPTIONS 

Part  1    Initiatives  to  Expand  Private 
Coverage 

Issue   Mechanism. 

Pepper  Commission 

Five  year  plar;  Initially  private  and 
public  insurance  rtforms.  ren  ilatory  re- 
forms, and  subsidu-s  enacted  to  .stabilize  pri- 
vate market  and  encourage  voluntary  cover- 
age After  2  .\ears.  all  busine.sses  with  more 
than  100  emplovees  are  required  to  provide 
health  lasurance  to  all  employees  and  non 
working  dependenl^^  or  contribute  to  a 
public  plan  for  them  Requirements  ex- 
tended to  smaller  employers  in  later  vears 
only  if  target.s  for  expanding  arre.ss  are  not 
met 

Working  Group 

Option  1  Require  an  employers  to  provide 
health  insurance  coverage  meeting;  PVderal 
standards  to  employers  and  dept'udents. 


Option  2  Combined  program  of  incentive,^ 
and  disincentives  to  provide  coverage 

Offer  employers  tfie  option  of  providinn 
coverage  or  paying  a  fee  set  a;,  a  per  cent  of 
payroll  Fee  would  be  used  to  cover  part  of 
the  cost  of  public  coverage  for  employers 
workers  and  dependents 

Incentives  could  include  items  in  Option  ,j 
tie  low 

Option  3:  Provide  employers  only  ncen 
tives  to  offer  coverage,  which  could  include 
pre-emption  of  state  mandates;  subsidies  to 
small  business  offering  coverage  for  the 
first  time,  grants  to  stales  offering  pro 
grams  to  include  coverage;  establishment  of 
high  risk  pools  for  individuals  unable  to 
purchase  insurance  in  current  market  be 
cause  of  ill  health,  improvements  in  small 
employer  insurance  market:  improvement  of 
deductibility  of  premiums  paid  by  self-em 
ployed,  credit  to  busine.sses  with  no  taxable 
income  offering  coverage;  allowing  employ 
ers  to  pay  a  part  of  the  premium  for  cover- 
age under  a  states  Medicaid  plan  or  other 
public  coverage. 

Option  4:  Establish  a  refundable  tax 
credit  to  uninsured  individuals  to  purchase 
coverage;  encourage  individual  rather  than 
employer  selection  of  plan 

Option  5;  Incentives/Mandates  to  individ- 
uals for  purchase  of  employer  provided 
health  insurance. 

Require  employee  to  purchase  for  .self  and 
dependent. 

Offer  employee  option  of  purchasing 
health  insurance  or  payment  of  fee  to  be 
used  in  public  program. 

Issue    Benefit  package  (including  premi 
um  responsibility  I. 
Pepper  Commission. 

Package  would  be  specified  and  employers 
would  contribute  a  specified  amount.  The 
minimum  t>enefit  package  Includes  primary 
and  preventive  care,  physician  and  hospital 
care  and  other  services.  Services  are  subject 
to  cost  sharing,  with  subsidies  for  "low- 
income  people  and  limits  on  out  of  pocket 
spending 

Working  Group 

Option  1:  No  package  sptHrified;  employers 
contribute  specified  amount. 

Option  2:  Package  specified,  employers 
contribute  specified  amount.  Benefit  pack- 
age could  include: 

(a)  Catastrophic  only. 

(b)  Basic  package  only  with  emphasis  on 
primary  and  preventive  care,  or 

(c)  Basic  and  cat  as  rophic  package 
Option  3:  Package  specified  as  in  la).  (b). 

or  (c)  al)ove.  but  no  employer  contribution 
required. 

Issue:  Individual  responsibility. 

Pepper  Commission 

Require  individuals  to  accept  coverage  and 
provides  subsidies  for  low-income  people. 

Working  Group. 

Issue   Individual  participation  in  program 

Option  '.  Uninsured  individuals  should  be 
required  to  accept  employer  coverage. 

Option  2:  Uninsured  individuals  should 
not  be  required  to  accept  coverage. 

Issue:  Public  subsidy  for  low-income 
people 

Option  1  Provide  public  subsidies  for  cost- 
sharing  for  low-income  people 

Option  2:  Do  not  provide  public  sut)sidies 
for  cost-sharing  for  low-income  people. 
Part  2:  Special  Provisions  for  Small 
Business 

Pepper  Commission  and  Working  Crnup 

Provide  improved  lax  treatment  for  self 
employed,  greater  opportunities  for  pooling. 
reform  of  small  business  insurance  market. 
special  treatment  for  new.  small  businesses. 


small   busines.s   subsidies  ojnder   certain   cir 
rumstanres 

Pepper  Commissiori 

No  employer  with  fewer  than  100  workers 
would  be  required  to  purchase  coverage  or 
contribute  to  public  plan  if  coverage  goals 
are  voluntarily  met  80  per  cent  of  unin- 
sured employees  of  all  firms 

Working  group  ha-s  not  yet  defined  what 
'A mild  be  consiilered  a  small  business 

l.ssue  .Mandatory  v  voluntarv  insurance 
market  reform 

Pepper  CoJnmisswn 

Insurance  reforms  including  requiring  in 
surance  companies  to  meet  standards  for 
participation  in  small  busine.s.s  market 
Standards  include  no  medical  underwriting, 
acceptance  of  all  applicants,  setting  rates  on 
same  terms  for  all  groups  in  a  community, 
private  reinsurance  or  catastrophic  ex- 
penses, availability  of  managed  care. 

Witrktng  Croup 

Option  1  Voluntarv  insurance  market 
reform,  including  allowing  groups  of  small 
busine.sses  to  offer  stripped-down  basic  plan 
to  members  of  groups  by  exempting  them 
from  state  mandates,  amending  current 
ERISA  rules  prohibiting  the  formation  of 
multiemployer  tru.-,ts  (METsi  in  certain  cir 
cumstances,  allowing  small  business  to  buy- 
in  to  Medicaid  or  other  public  programs, 
providing  seed  money  to  states  to  establish 
small  business  pools:  require  states  to  estab 
lish  subsidized  high  risk  pools  for  iininsur 
able   ndividuals  and  groups 

Option  2    Require  insurance  companies  to 
meet   Federal  or  State  sfandards  to  partici 
pate  in  small  busines,-  market,  including    no 
medical  iinderv^ntirig.  community  rated  cov 
erage,  ar(  ept:ir;(  e  of  all  lipplicants.  availabil 
ity  of  manageii  ,  are 

Option  3:  Retjiiire  states  to  establish  a 
new.  state-sponsored  insurance  mectianism 
for  small  busine.s.ses  which  would  either' 
insure  all  small  busine.sses  ^  could  be 
through  Medicaid  program',  or  a.ssure 
through  subsidies,  that  businesses  partici 
pating  in  state  pool  pay  no  more  than  aver 
age  private  m.arket  costs 

itb:  ir  covERAc;t 

Part  1  For  people  under  100  percent  of 
the  Federal  poverty  leve.  expand  medicaid. 

Part  2  For  those  at  or  above  100  percent 
of  the  Federal  povertv  level  and  not  cover"d 
through  priviite  coverage  expand  public 
coverage 

Pepper  Comynission 

Public  plan  is  created  for  those  not  cov 
ered  directly  through  employers,  and  non- 
workmg  people  Plan  would  rep  ace  Medic 
aid  and  would  be  operated  according:  to  F'ed 
eral  standards 

As  under  Medicare,  insurers  may  adminis 
ter  claims  and  may,  under  contract,  offer 
options  States  mav  also  administer  claims 

The  public  plan  pays  providers  for  the 
specified  services  with  rates  set  according  to 
the  rules  of  the  Medicare  program 

The  public  plans  subsumes  Medicaid  for 
the  specified  benefits  Medicaid  remains 
intact  for  all  services  not  covered  b>  the 
package 

Participation  lu  the  public  plan  is  fi 
nanced  througti  employer  contribution,  in- 
dividual contributions,  federal  revenues; 
state  contributions  equal  to  Medicaid  ex- 
p»'nditures  for  covered  services  adjust  'd  for 
general  inflation 

State  Role 

State  governments  no  longer  have  the  re 
sponsibility  for  providing  the  specified  bene 
fit  package  for  their  low  income  residents. 
The  new  public  plan  replaces  Medicaid  for 
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those  services.  Medicaid  is  retained  for  serv- 
ices not  included  in  the  package. 

States  contribute  to  the  public  program  as 
specified  above. 

The  state,  at  its  option  and  subject  to  l-eo- 
tral  rules,  can  administer  the  public  plan. 
\\\  aspects  of  the  administration  must  be 
conducted  through  a  new  agency  which  is 
unconnected  to  the  welfare  or  Medicaid  de- 
partments. 

Working  Group: 

Part  1:  Individuals  with  incomes  under  XOO 
percent  of  the  Federal  poverty  level. 

Expand  Medicaid  to  cover  all  individuals 
under  the  federal  poverty  level  regardless  of 
their  family  composition  (i.e.,  eliminate  all 
categorical  eligibility  requirements) 

I.ssue.  Program  Structure. 

Option  1   Keep  current  Medicaid  system. 

Option      2:      Modify      current      Medicaid 
system,  for  example; 
"  Change  benefit  package  to  include  preven- 
tive primary  care  or  catastrophic  benefits; 

Allow  state  maximum  flexibility  to  design 
mnovative  delivery  systems; 

Redesign  reimbursement,  paperwork,  and 
claims  procedures; 

Federalize   benefits,   including  scope   and 

duration;  ,, 

Require  enrollment  in  (or  option  to  enroll 
in  >  managed  care  programs. 

Pirt  2;  Individuals  at  or  above  100  percent 
of  the  Federal  poverty  level  who  are  not 
covered  through  private  coverage. 

Create  new  public  coverage  either 
through  existing  Medicaid  program  or  new 
public  program. 

Require  individuals  covered  by  this  pro- 
gram to  contribute  toward  the  cost  of  cover- 
age based  or.  their  ability  to  pay. 
I.ssue  Program  structure. 
Option  1;  State  flexibility  to  establish  pro- 
gram within  Federal  standards. 

Opiion  2;  Federal  requirement  for  state  to 
provide  coverage. 

Option  3;  Federal  program  structured 
.similar  to  Medicare. 

Options  1.  2.  or  3  could  include  the  follow- 
ing  health  insurance  pools;  extending  Med- 
icaid   e  g     Medicaid  buy-in;  providing  flexi- 
bility within  delivery  of  services,  e.g..  allow 
incentives  for  creative  delivery  systems  such 
a-s  community  health  centers;  requiring  cer- 
tain delivery  systems;  or  high  risk  pools  for 
uninsurable  individuals. 
Lssue;  Sources  of  funding. 
Option  1:  Federal. 
Option  2;  State. 

Option  3;  Federal/State  combination. 
Opiion  4;  Employer/  employee  contribu- 
tion with  option  1.  2  or  3. 
I.ssue;  Benefits. 

Option   1;  Benefits  same  as  those  estab- 
lished in  Medicaid,  including  scope  and  du- 
ration. J     .        ,., 
Option     2;     Provided     enhanced    benefit 

structure. 
Option  3;  Federalize  (make  uniform)  bene- 

flUs. 

Issue   Individual  participation  in  program. 

Option  1;  Uninsured  individuals  should  be 
required  to  accept  employer  coverage. 

Option  2;  Uninsured  individuals  should 
not  be  required  to  accept  employer  cover- 
age. 

COST  CONTAINMENT 

Pepper  Commission: 

Immediate  actions  to  control  costs:  re- 
quire cost  sharing  by  individuals  for  medical 
(Other  than  preventive)  services,  pre-empt 
stale  minimum  insurance  benefit  laws,  pro- 
mote managed  care,  national  commissions 
to  review  cost  and  utilization  controls  in 
public  plan  and  in  private  sector,  insurance 


market  reforms  to  promote  efficient  deliv- 
ery of  services.  Long-term  strategies:  study 
and  demonstration  projects  on  medical  mal- 
practice system  reforms,  continued  support 
for  practice  guidelines  and  outcomes  re- 
search, reduced  cost  shifting  from  unin- 
sured and  underinsured  (for  example.  Med- 
icaid) to  insured  population. 
Working  Group: 

Option  1:  Federal  Government  regulatory 
cost  controls,  for  example:  rate-setting; 
health  planning  and  PRO  oversight  of  pri- 
vate patients;  expenditure  targets. 
Option  2:  Alternative  national  initiatives. 
2A;  Immediate  actions  to  control  costs,  de- 
velop long-term  strategies. 

Use  of  Federal  leverage  to  implement  re- 
cently enacted  outcomes  research/standards 
development  legislation  as  payment  device. 

Implementation  of  the  Agency  for  Health 
Care  Policy  and  Research  treatment  prac- 
tice guidelines,  which  could  be  used  to  es- 
tablish reimbursement  differentials.  Would 
result  in  some  initial  savings  and  reasonable 
assurance  to  the  public  and  payors  that 
physicians  are  providing  quality  and  appro- 
priate care  for  each  dollar  spent.  (Rand  Cor- 
poration research  shows  that  10-30  percent 
of  major  surgical  procedures  being  done 
presently  are  inappropriate.) 

Use  of  public  program  leverage  to  imple- 
ment cost-effective  systems  of  care.  Encour- 
age managed  care  options,  for  example,  re- 
imbursement differentials  and  revised  HMO 
Act.  Require  beneficiaries  to  enroll  in  man- 
aged care  programs. 

Direct  chronically  and  catastrophically  Hi 
individuals  to  'centers  of  excellence.'  .so 
designated  because  of  their  high  quality 
care  and  their  economies  of  scale  in  treating 
many  individuals  of  a  similar  condiuon. 
This  would  consolidate  hospital  capacity. 

Encourage  cooperative  agreements  be- 
tween hospitals  and  community  health  cen- 
ters or  other  ambulatory  care  providers  to 
reduce  emergency  room  treatment  for  non- 
emergency care. 

Establish  grant  program  to  states,  provid- 
ers, and  private  payers  to  develop  and  im- 
plement innovative  cost  control  methods. 

Require  providers  to  disclose  standardized 
cost  and  quality  data  to  assist  in  health  care 
purchase  decisions.  .   „  . 

Establish  a  National  Health  Cost  Inflation 
Review  Commission  to  set  annual  voluntary 
targets,  monitor  cost  increases,  make  recom- 
mendations. 

Develop  measures  to  make  recipients  ol 
care  more  sensitive  to  the  costs  of  care.  e.g.. 
standardizing  an  insurance  package  and  cap- 
ping the  tax  deduction  at  the  cost  of  the 
basic  package  or  structuring  co-insurance 
payments  to  increase  awareness  of  costs. 
Option  2B:  Insurance  market  reforms. 
Shift  insurance  industry  focus  from  risk 
selection  to  cost-effective  delivery,  managed 
care,  provider  negotiations. 

Anti-trust  reforms  to  allow  provider  self- 
regulation  and  cooperative  agreements  be- 
tween insurance  companies  and  managed 
care  providers. 

Create  national  coordination  of  benefits 
registry  to  prevent  duplication  of  benefits 
and  thus  assure  appropriate  insurance  pre- 
mium rates.  .     .  „f 
Preempt  state  regulation  of  the  content  of 
health  insurance. 
Option  3:  Private  market  reforms. 
Modify   current   tax   preferences   to   shift 
coverage  to  insurable  events,  create  greater 
consumer  awareness  of  cost  of  care  and  ben- 
efits. 
Vouchers  for  individual  rather  than  group 

purchase  of  coverage. 


Entoven  approach;  employer  mandate  to 
pay  flat  contribution  toward  health  insur- 
ance coverage;  employee  encouraged  to 
choose  less  expensive  plans. 

Require  insurance  companies  to  cover  cat- 
astrophic illnesses,  and  certain  preventive 
medical  procedures  and  as  mammograms 
and  immunizations.  This  would  leave  indi- 
viduals responsible  for  paying  for  regular 
doctor  visists.  e.g..  a  visit  for  a  cold. 
Option  4:  Medical  liability  reform. 
Leave  acknowledged  problenis  to  states 
for  reform.  . 

Federal  government  preempts  the  field  in 
terms  of  certain  traditional  malpractice  re- 
forms. For  example,  the  Federal  govern- 
ment could  initiate  a  uniform  cap  on  non- 
economic  damages,  a  Federal  collateral 
source  rule  or  a  more  uniform  statute  of 
limitations  rule,  and  allow  the  use  of  health 
care  practice  guidelines  as  a  defense. 

Federal  government  gives  states  incentives 
to  enact  certain  alternative  dispute  resolu- 
tion procedures  for  medical  malpractice 
claims.  These  alternatives  may  include  a 
voluntary,  parallel  arbitration  procedure  or 
a  mandated  administrative  alternative 
which  removes  malpractice  claims  from  the 
judicial  system. 

Federal  government  enacts  its  own  alter- 
native dispute  resolution  procedure  for  med- 
ical malpractice  claims.  Could  include  a  spe- 
cial fund,  damage  determination  only,  im- 
proved discipline  process  and  enforcement 
for  physician  license  boards. 

Explore  no-fault  alternatives  using  accel- 
erated compensable  events  or  other  meth- 
ods which  are  analogous  to  the  workers 
compensation  system. 

Patient  protection  reforms,  explore  alter- 
native, more  successful  methods  for  deter- 
ring negligence  by  doctors  and  for  prevent- 
ing adverse  events  to  patients.  Anti-trust 
changes  would  be  necessary  to  allow  sanc- 
tions by  review  organizations  and  licensing 

boards. 

Explore  methods  of  reducing  insurance 
rates  for  physicians,  particularly  OB/GYNs. 


FINANCING 

Option  1:  Utilizing  the  existing  funds  cur- 
rently available  in  health  care  system  today 
more  effectively  by  private  and  public  sector 
reforms. 

Option  2;  Specific  suggestions  on  new 
sources  of  funding  for  expanding  access  to 
care.  e.g..  new  fees  or  revenues. 

General    considerations:    AspecU    of    the 

plan. 

Phase-in  of  overall  plan. 

Established  Commission  to  oversee  imple- 
mentation of  plan. 

Universal  coverage  would:  reduce  costs  for 
businesses  currently  providing  coverage; 
ensure  fairer  apportionment  of  payment  re- 
sponsibilities; reduce  costs  for  small  busi- 
nesses through  insurance  market  reform; 
and  maintain  control  over  payment  rates  for 
public  program  participants. 

Mr.  CHAFEE.  Mr.  President,  the 
problem  of  access  to  health  care  for 
the  uninsured  is  an  issue  which  has  re- 
ceived much  attention  in  recent 
months.  I  believe  that  this  will  be  the 
most  important  domestic  issue  facing 
our  Nation  in  the  1990's. 

We  all  know  the  grim  statistics. 
Frustration  about  the  cost  of  our 
system  is  voiced  by  governments,  cor- 
porations, employees,  and  health  care 
providers.  We  are  spending  $660  bil- 
lion   per    year,    or   almost    $2   billion 
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every  day  — for  a  system  that  serves  far 
too  many  of   us   poorly  or  not  at   all 
Thirtysomt-     million     Americans.     75 
percent  of  ^hom  are  in  working  poor 
families,    have    no    health    insurance, 
and  thus  extremely  limited  access  to 
any  health  care    We  spend  a  greater 
percentage  of  our  gross  national  prod 
uct    on    health    care    than    any    other 
nation   in    the   world.    Yet    the   United 
States  lags  behind  most  of  these  coun 
tries    on    key    measurements    such    as 
infant  mortality  and  life  e.xpectancy 

As  a  .society,  we  are  living  a  hand  to 
mouth  existence  with  regard  t(i  health 
care  We  don  t  know  where  the  next 
meal  is  coming  from,  and  we  dont 
have  a  plan  for  the  future  We  drift 
from  one  crisis  to  the  next,  .scraping 
together  just  enough  of  what  is 
needed  at  the  time  — whether  it  be 
money  or  political  will  -to  get  us  past 
the  prohlem  immediately  at  hand  And 
until  we  address  this  fundamental 
flaw,  we  will  continue  to  s(>e  the  signs 
of  backlash  at  a  health  care  system 
that  does  too  little  at  too  great  a  cost 
We  must  develop  a  national  strategy 
for  addressing  the  health  care  needs 
of  Americans.  The  question  is  how.  I 
believe  we  need  to  take  a  two-track  ap- 
proach First,  we  must  enact  a  struc- 
tural reform  of  our  entire  health  care 
system  Second,  because  this  reform 
will  take  some  time,  we  must  continue 
to  make  increm'-ntal  improvements  in 
our  existing  programs 

As  this  debate  progresses,  we  must 
examine  a  number  of  difficult  issues- 
issues  such  as  whether  or  not  we 
should  build  on  our  current  system  or 
adopt  a  complete  reform.  We  must  ex- 
amine such  options  a.s  insurance 
market  reform,  malpractice  relief,  em- 
ployer mandates,  managed  care,  bene 
ficiary  cost-sharing,  and  financing. 
Since  July  of  last  year.  I  have  been 
working  with  a  group  of  my  colleagues 
to  find  a  solution  to  the  problem  of 
the  uninsured  This  group  is  biparti- 
san and  made  up  of  both  members  of 
the  Finance  Committee  and  the  Labor 
and  Human  Resources  Committee 
Toda\.  we  are  releasing  an  option 
paper,  and  a^sk  interested  groups  U) 
comment. 

I  have  to  believe  that  with  a  plan,  we 
could  make  $660  billion  go  much  fur- 
ther. I  have  to  believe  that  by  setting 
some  priorities,  grappling  with  the 
really  tough  questions,  and  yes. 
making  some  tough  choices,  we  could 
deliver  appropriate  care  to  every  citi- 
zen for  close  to  a  hat  we  are  spending 
now 

We  can  restructure  our  health  care 
system,  reorder  our  priorities,  and 
devise  a  way  to  deliver  appropriate 
health  care  to  every  American.  We 
ought  to  be  able  to  do  that  for  $660 
billion  per  year.  But  to  do  it  will  take 
commodities  that  are  even  more  scarce 
than  money  these  days;  creativity,  sac 
rifice.  and  a  great  deal  of  political  will. 
It    will    also    require    the    cooperation 


and  assistance  of  health  care  providers 
and  Pl^  busine.ss  comniunity. 

I  look  forward  to  receiving  com 
ments  on  our  option  paper  I  thank  my 
colleagues  who  have  taken  part  in  this 
working  group  and  I  hope  that  we  c-an 
Mjntinue  to  work  together  toward  an 
agreement  "Ahirh  will  sohf  this  crisis 
in  our  hf'alth  care  svstem. 

Mr  KFNNEDY  Mr  President. 
America  us  facing  a  crisis  in  health 
care  that  threatens  the  well  being  of 
every  family  and  jeopardizes  the  via 
bility  of  our  entire  health  care  system. 
There  are  too  many  uninsured  and  un 
derinsured  Americans -and  t  he- 
number  IS  growing  every  year  Health 
care  costs  are  out  of  control  and 
threaten  Americas  economic  growth 
and  ability  to  compete  in  world  mar- 
kets. In  every  city  in  America,  e.ssen- 
tial  health  cy^nstitutions  are  threat- 
ened with  fWBpse-  because  they  can 
no  longer  afford  to  care  for  the  tidal 
wave  of  the  uninsured. 

The  members  of  the  bipartisan 
Labor  P^i nance  Seriate  Working  Group 
on  the  Uninsured  are  committed  to  de- 
veloping and  enacting  legislation  to 
assure  access  to  affordable  health  care 
for  every  American  and  to  bring  the 
cost  of  health  care  under  control. 

As  a  step  toward  this  goal,  the  group 
has  produced  the  list  of  proposed  op- 
tions reprinted  below.  These  options 
include  the  recommendations  of  the 
Pepper  Commission,  which  provide  an 
immensely  helpful  basis  for  moving 
forward. 

The  members  of  the  Commission 
welcome  comments  from  outside 
groups  and  health  care  experts,  as  well 
as  Members  of  Congress  on  these  op- 
tions 

Mr  DURENBERGEK  Mr  Presi- 
dent. I  rise  to  join  my  colleagues  on 
the  informal  working  group  on  the  un 
insured,  in  submitting  for  public  atten 
tion  a  document  outlining  the  difficult 
decisioros  we  must  make  to  assure  that 
all  Americans  have  access  to  needed 
health  care  services.  Our  v»,orking 
group  was  formed  last  session  to  foster 
bipartisan  cooperation  between  the 
Senate  Finance  and  Labor  and  Human 
Resources  Committees.  Several  of  us 
also  served  on  the  Pepper  Commission, 
which  will  soon  be  i.ssuing  a  report  on 
its  deliberations  (n  the  acce.ss  issue 
and  on  financing  of  long  term  care 
services. 

This  marks  another  important  step 
forward  in  increasing  the  visibility  of 
the  debate  on  health  care  policy  in 
this  country.  Without  widespread 
public  attention  and  involvement,  our 
system  will  continue  to  experience  es- 
calating costs  and  widespread  inequi- 
ties in  affordabilit  V  and  availability  of 
services  While  ni  iih  of  our  concern  is 
focused  rightly  on  the  30-plus  million 
Americans  who  lack  adequate  health 
insurance  protection,  the  reality  is 
that  our  health  care«ystem  is  broken 
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million  of  us  who  depend 


for  all  240 
upon  It. 

To  begin  the  task  of  -fixing"  that 
system.  I've  been  suggesting  that  we 
start  by  agreeing  on  goals  for  health 
care  in  this  country.  And.  to  get  that 
debate  going.  I've  suggested  five  such 
goals 

First,  that  it  is  Government's  re- 
sponsibility to  find  the  resources  to 
make  sure  that  all  Americans  receive 
basic  and  adequate  health  coverage. 
Universal  access  to  health  care  for  all 
Americans  must  become  a  national 
goal,  not  just  for  one  commission  for 
the  Congress,  but  for  the  White 
House,  the  Governors  and  the  Ameri- 
can people 

Second,  the  rapidly  escalating  cost 
of  health  care  is  a  burden  the  system 
cannot  carry  for  long.  Health  care 
reform  begins  with  cost  containment. 
It  is  an  economic  fact  of  life  that 
people  pay  not  attention  to  costs  they 
dont  see  As  long  as  everybody  is 
shifting-and  ncjbod.v  is  paying  — the 
cost  of  health  rare  will  continue  to  be 
out  of  control. 

Third,  our  tax  system  is  unfair  and 
sends  the  wrong  signals  when  it  comes 
to  health  care.  While  millions  of  our 
wealthiest  citizens  receive  thousands 
of  dollars  of  tax  free  health  benefits, 
many  of  our  poorest  and  self-employed 
citizens  cannot  tauv  health  insurance 
at  any  price 

Fourth,  private  insurance  in  this 
country  must  be  reformed  to  some 
degree.  The  Government  heavily  sub- 
sidizes private  insurance  with  tax  de- 
ductions, and  that  gives  the  American 
people  the  right  to  say  something 
about  the  kind  of  products  and  poli- 
cies the.v  offer 

And.  finally,  the  American  people 
need  to  understand  the  cost  of  Gov- 
ernment action  in  this  area  before  we 
start  down  the  road.  Only  then  can  we 
determine  what  is  feasible  and  sustain- 
able in  a  political  sense.  None  of  us 
want  to  repeat  the  experience  we  had 
approving- and  then  repealing— cata- 
strophic coverage  under  Medicare. 

Overall,  a  problem  of  this  size  will 
not  be  solved  by  a  finger  m  the  dike 
solution.  Each  actor  in  the  system - 
consumers,  providers,  insurers,  em- 
ployers, and  Government  — needs  to  be 
more  accountable  and  responsible  for 
its  actions. 

Mr.  JEFFORDS.  Mr.  President, 
health  care  is  a  fundamental  need  of 
all  American  citizens.  Our  present 
health  care  delivery  system  has  many 
inadequacies  which  we  must  rectify. 
On  the  Feaeral  level,  we  are  just  be- 
ginning to  seriously  grapple  with  this 
important  issue.  Recently,  we  legislat- 
ed significant  changes  in  our  Medicare 
payment  system  that  will  go  a  long 
way  toward  containing  health  care 
costs.  Much  still  needs  to  be  done,  spe- 
cifically, we  must  increase  access  to 
the  health  care  svstem. 
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I  commend  Senator  Riegle  and  Sen- 
ator Kennedy  for  taking  the  initiative 
A  to  form  the  Bicommittee.  Bipartisan 
Senate  Working  Group  on  Universal 
Access  to  Health  Care.  The  time  has 
come  to  thoughtfully  and  thoroughly 
review  our  health  care  policy.  I  will 
give  careful  consideration  to  all  re- 
sponses to  the  working  group  options 
and  look  forward  to  working  with  my 
colleagues  on  this  critically  important 

issue 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  join  with  my  colleagues  from 
the  Labor  and  Human  Resources  Com- 
mittee and  the  Finance  Committee's 
Subcommittee  on  Health  for  Families 
and  the  Uninsured  in  soliciting  com- 
ments on  the  options  for  improving 
access  to  health  care  included  m 
today's  Record.  These  options  are  de- 
signed to  include  many  ways  of  erisur- 
ing  access  to  health  care  in  America. 

Over  a  year  ago,  I  convened  a  group 
of  health  care  experts  to  advise  me  on 
solutions  to  the  problem  of  the  30  mil- 
lion uninsured  citizens  in  this  Nation. 
Subsequently,  I  introduced  S.  1274, 
the  Comprehensive  and  Uniform 
Remedy  for  the  Health  Care  System 
Act  of  1989.  the  first  of  a  series  of  bills 
to  address  the  issue  of  access  to  health 
care.  Later,  the  bipartisan  working 
group  was  formed  to  look  at  areas 
where  there  could  be  agreement  on 
various  access  issues  that  have  been 
identified. 

The  option  paper  that  is  published 
in  todavs  Record  is  a  snap  shot  of  the 
discussions  we  have  had.  The  broad 
conceptual  options  range  from  man- 
dating employers  provide  health  insur- 
ance to  reducing  health  care  costs  so 
that  health  care  is  more  affordable. 
While  the  options  represent  varying 
perspectives  on  how  the  problem  may 
be  best  addressed,  the  working  group 
is  in  agreement  that  it  is  important  to 
seek  input  from  the  public  on  these 
options  before  there  are  futher  discus- 
sions. 

I  would  like  to  encourage  comments 
either  directly  to  me  or  to  other  mem- 
bers of  the  working  group.  It  is  impor- 
tant that  we  know  how  individuals  and 
organizations  feel  about  these  options. 
And,  equally  important,  we  need  to 
know  if  there  are  other  options  that 
we  have  not  considered. 

Mr.  President,  I  would  also  like  to 
acknowledge  the  efforts  of  my  col- 
leagues on  this  working  group.  They 
have  already  contributed  an  enormous 
amount  of  their  own  time  to  this 
effort.  1  know  that  they  too  are  com- 
mitted, as  I  am,  to  finding  a  solution 
to   the   problem   of   access  to   health 

care. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  rise  today,  along  with  my 
distinguished  colleagues  on  both  sides 
of  the  aisle  and  with  members  of  the 
Finance  Committee,  in  submitting  for 
the  Record  this  document  entitled. 
■Health  Care  for  All  Americans:  De- 


tails of  Proposal  Options."  This  bicom- 
mittee and  bipartisan  document  devel- 
oped by  the  working  group  on  univer- 
sal access  represents  one  step  in  the 
national  debate  on  how  to  best  provide 
health  insurance  to  the  uninsured. 

There  are  no  simple  answers  and,  at 
present,  there  is  no  consensus  on  how 
to  solve  this  grave  problem  which  is 
threatening  the  existence  of  the 
health  care  system  in  our  country. 
This  proposal  does  not  set  out  to  make 
specific  recommendations  but  rather 
provides  a  range  of  options  identified 
by  members  of  the  working  group  as 
possible  solutions  to  this  pressing 
problem.  This  document,  along  with 
the  Pepper  Commission,  will  provide 
us  with  a  solid  foundation  upon  which 
legislation  can  be  crafted  to  provide 
health  insurance  to  the  uninsured  in 
our  society. 

The  crisis  of  the  uninsured  is  one 
that  we  are  reminded  of  everyday.  As  I 
attend  town  meetings  and  read  the 
mail  from  my  constituents,  I  am  told 
of  frightening  stories  experienced  by 
citizens  without  health  insurance.  We 
are  all  quite  familiar  with  the  statis- 
tics quoted  each  day  in  the  media;  31 
to  37  million  Americans  without 
health  iiisurance,  of  those,  12  million 
are  children,  8  million  are  between  the 
age  of  18  and  24,  and  two-thirds  of  all 
uninsured  come  from  the  ranks  of 
workers  and  their  dependents. 

We  can  no  longer  sit  by  and  watch  as 
our  Nation  fails  to  provide  for  its  citi- 
zens. It  is  an  amazing  contradiction 
that  a  nation  with  the  highest  stand- 
ard of  living  ranks  22d  in  infant  mor- 
tality. How  can  a  nation  with  such 
wealth  find  itself  talking  about  ration- 
ing health  care  to  individuals  without 
health  insurance?  How  can  a  nation 
with  the  greatest  technology  find  each 
day  a  new  hospital  closing  because  of 
inadequate  support?  We  can  no  longer 
live  with  the  horror  stories  of  children 
being  denied  admittance  to  a  hospital 
because  their  parents  fail  to  have  any 
health  insurance. 

There  is  no  need  for  additional  re- 
ports and  commissions.  The  problem 
has  been  clearly  defined  but  what  we 
have  failed  to  do  is  address  how  such  a 
program  will  be  funded.  I  hope  my  col- 
leagues and  all  those  involved  m 
health  care,  citizens  and  health  pro- 
fessionals, will  examine  the  various  al- 
ternatives outlined  in  this  proposal. 
With  these  conunents  we  can  move 
forward,  and  solve  this  problem  which 
is  tearing  our  country  apart. 

Mr.  DANFORTH.  Mr.  President,  a 
bipartisan  group  of  my  colleagues 
have  prepared  the  option  paper  which 
is  being  included  in  the  Record  today. 
I  have  only  recently  began  participat- 
ing in  this  group  and  have  had  only  a 
limited  role  in  formulating  the  options 
contained  in  the  document.  But.  as  I 
understand  it,  the  option  paper  con- 
tains a  full  range  of  ideas  to  provide 


more   protection   for   those   who   are 
without  health  insurance. 

There  are  proposals  in  this  docu- 
ment that  I  cannot  now  support.  For 
example.  I  am  skeptical  of  attempts  to 
solve  the  access  problem  by  mandating 
that  employers  provide  coverage  to 
those  without  insurance.  Not  only 
would  this  solution  hurt  the  flexibility 
and  competitiveness  of  American  busi- 
nesses, it  is  also  bad  health  policy. 
This  solution  would  simply  layer  an- 
other tier  of  costs  on  a  flawed  system. 
It  is  like  recognizing  that  the  structur- 
al flaws  in  your  house  have  left  half  of 
your  family  without  shelter  and  then 
attempting  to  solve  the  problem  by 
building  a  brand  new  top  floor  on  the 
house,  with  a  new  bank  loan. 

This  Nation  can  ill-afford  to  spend 
much  more  than  is  already  spent  on 
its  health  care.  In  doing  so,  we  put  at 
risk  other  top  priorities  like  the 
proper  education  of  our  children  and 
the  shoring  up  of  a  weakening  infra 
structure.  The  amount  we  spend  ot 
health  care  in  this  country  is  enor-] 
mous.  Presently,  we  spend  over  11  pej 
cent  of  our  GNP  on  health  care.C  If 
growth  continues  at  the  same  rate 
the  next  decade,  we  will  end  up  spend- 
ing 15  percent  of  our  GNP  on  health 
care.  Last  year,  the  provision  of  heaktT 
care  absorbed  more  than  half  a  trillion 
dollars  of  our  resources,  and  the  costs 
of  the  system  continue  to  rise  at  a 
frightening  pace. 

I  am  participating  in  this  group  be- 
cause I  believe  that  solving  the  access 
problem  must  be  a  top  priority.  It  is  a 
tragedy  that  31  to  37  million  people 
have  no  health  insurance.  Yet,  I  want 
to    encourage    the    members    of    the 
group  to  stress  comprehensive  reform 
of  our  present  system  in  order  to  free 
up  resources  for  the  cause  of  expand- 
ing medical  protection  for  the  most 
vulnerable  in  our  society.  For  exam- 
ple,   the    inefficient    and    adversarial 
nature      for      resolving      malpractice 
claims  in  this  country  result  in  billions 
of   dollars   being   spent   on   defensive 
medicine     every     year.     Meaningful 
reform  in  this  area  will  free  up  badly 
needed  resources.  As  other  members  of 
the  bipartisan  group  stated  in  the  one 
meeting  that   I   attended,   we  should 
not  need  to  increase  the  amounts  al- 
ready  spent   on   health   care   in   this 
country    in    order    to    provide    some 
decent  level  of  insurance  coverage  for 
everyone. 

I  join  in  introducing  this  document 
to  the  rest  of  my  colleagues,  and  I  look 
forward  to  working  with  this  group 
and  the  rest  of  the  Senate  on  this  im- 
portant issue. 


APPOINTMENT  BY  THE 

PRESIDENT  PRO  TEMPORE 
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Chair,  on  behalf  of  the  President  pro 

tempore,  pursuant  to  Public  Law  93- 
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29.  a-s  amended  by  Public  I^w  98  459. 
appoint.s  Dr  Virginia  Zachert.  of 
GforKia.  \o  the  Federal  Council  on  the 
Aging 

Mr.  GLENN  Mr  Pre.sident.  I  sug- 
gest the  absence  oi  <i  quorum 

The  PRESIDING  OFFICEK  The 
clerk  will  call  the  roil. 

The  legislati\e  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS  Mr.  Pre.sident.  I  a.sk 
unarumous  consent  that  the  urder  for 
the  quorum  call  be  rescindt-d 

The  PRESIDING  OFFICER  With- 
out  objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized 

Mr   BUMPERS   I  thank  the  Chair. 

(The  remarks  ol   Mr.   Bumpers  per- 
taining to  the  introduction  o!  S.  2381 
are    located    in    todays   Record   under 
Statements  on   Introduced  Bills  and 
Joint  Resolutions. ") 


REDUCING  NUCLEAR  WARHEADS 

Mr  BUMPERS  Mr  President.  I  wa.s 
in  Germans  \iith  three  of  my  col- 
leagues a  couple  of  weeks  ago,  but 
before  that.  we.  a.s  members  of  the 
Arms  Control  Obseryer  Group  of  the 
Senate,  went  to  Geneva.  We  went  to 
talk  to  our  negotiators  and  Soviet  ne- 
gotiators at  the  START  talks,  chemi- 
cal weapons  talks. 

We  did  not  talk  to  the  Ambassadors 
to  the  Conventional  Forces  m  Europe 
talks,  but  we  did  visit  on  the  Defense 
and  Space  talks  and  the  Threshold 
Test  Ban  talks. 

I  do  not  know  whether  iny  of  those 
treaties  are  goinu  to  be  ready  tor  sig- 
iiaturf-  in  June  for  the  tentative!} 
scheduled  visit  by  President  Gorba- 
chev in  this  country.  What  I  am  about 
to  say  does  not  deai.  really,  with  any 
of  the  talks  that  I  had  with  cur  Am- 
bassadors there.  It  deals  with  some- 
thmg  that  was  troubling  to  me  before 
I  went,  and  is  still  troubling  to  me 

About  I'a  years  ago,  when  the 
START  talks  first  started,  both  par- 
ties agreed  that  they  would  cut  the 
nu.mber  of  warheads  on  each  sidt-  in 
half  You  remember  the  SALT  Treaty 
was  negotiated  under  President 
Carter,  and  was  torpedoed,  probably 
never  had  much  of  a  chance  But  after 
the  Russiarvs  invaded  Afghanistan,  it 
was  shelved  here  because  it  had  no 
chance 

But  the  SALT  Treaty.  I  agree,  had 
one  very  bad  flaw  in  it.  It  limited  the 
number  of  missiles  and  launchers  each 
side  could  have.  Everybody  ultimately 
agreed  that  that  was  not  a  very  good 
idea  because  it  did  not  control  the 
growing  number  of  warheads  in  the 
world.  Both  sides  just  started  building 
bigger  missiles  within  the  2,250  limit 
and  put  more  warheads  on  them.. 

And    so    when    the    START    treaty 
talks  started  everybody  agreed  if  you 
really  want  to  cut  the  number  of  nu 
clear  warheads  that  we  and  the  Soviet 


Union  have  aimed  at  each  other,  you 
have  to  deal  with  warheads,  not 
launchers.  And  so  they  said.  "Let  us 
cut  the  number  of  warheads  on  both 
sides  to  6,000  each 

Both  sides  have  between  12,000  and 
13,000  And  that  wa.s  generally  ap 
proved,  because  it  wa.s  es,sentially  a  50- 
percent  reduction  in  the  number  of 
warheads  on  both  sines.  Then,  within 
the  6.000  warheads  that  each  side 
would  have,  they  said: 

Let  us  make  4.900  of  those  deployable  on 
ballistic  missiles  and  the  other  1.100  ran  be 
cruise  missiles  launched  from  under  the 
wings  of  a  B-1  or  a  B-52.  or  the  bombers 
themselves.  But  only  4,900  could  be  on  our 
submarines,  or  on  our  land-based  ballistic 
mi.sslles 

And  I  applauded  because  I  thought 
that  was  a  very  good  approach  to  this 
problem. 

But  let  me  tell  you  what  happened 
since  then.  Since  then,  we  have  negoti 
ated  to  the  point  where,  if  the  treaty 
were  signed  today,  we  would  have 
about  1.70C'  warheads  and  the  Soviets 
would  have  about  7,700  I  am  quoting 
from  an  article  in  the  Wa.shington 
Post,  not  from  anything  that  is  classi 
fled. 

And  why  did  that  happen  and  how 
did  that  happen""  Well,  it  is  said  that, 
for  example,  we  can  put  20  cruise  mis- 
siles on  one  bomber,  but  that  that 
bomber  will  only  count  as  10  \\ar 
heacis.  So  we  get  10  freebies. 

So  if  you  have  100  planes  with  20 
cruise  missiles  on  them,  under  the 
counting  rules,  they  would  only  count 
as  10.  but  they  would  actually  be  car- 
rying 20.  And  so  that  means  there  are 
2.000  extra  warheads  above  the  6.000 

What  else':*  Gravity  bombs  I  do  not 
know  how  many  bombs,  trravitv 
bombs,  just  old-fashioned  bombs-only 
they  are  nuclear,  and  there  is  nothing 
old-fashioned  ajout  that  — I  do  not 
know  how  many  of  those  a  plane  can 
carry. 

I  assume  certainly  more  than  one. 
But  the  estimates  are  now  that  we  are 
going  to  have  well  over  11.000  war- 
heads. And  because  the  Soviets  do  not 
have  many  intercontinental  bombers 
carrying  crui.se  ml.ssiles  that  can  reach 
the  United  States,  becau.se  of  tho.se 
counting  rules,  we  are  going  to  wind 
up  not  with  6.000  accountable  war- 
heads on  each  side,  but  we  will  have 
over  11.000  and  the  Soviets  will  have 
over  7,000  actual  warheads. 

I  have  said  on  this  floor  many  times, 
Mr.  President.  I  do  not  sleep  any 
better  for  knowing  that  we  maybe 
have  a  couple  of  thousand  more  war- 
heads than  the  Soviet  Union.  One 
hundred  warheads  is  enough  to  ruin 
your  whole  afternoon.  And  we  have 
piled  warhead  on  top  of  warhead  to 
the  point  that  it  ha.s  long  since  lost 
any  rational  meaning. 

So.  where  does  that  leave  us^  Well,  I 
assume  the  treaty  is  going  to  b<>  agreed 
to  essentially  as  I  have  stated  it,  so  it 


leaves  us  that,  unless  we  start  negoti- 
ating START  II,  we  are  almost  where 
we  were  when  we  started. 

Everybody  has  been  rhapsodic  about 
the  START  Treaty  because  they 
thought  It  was  going  to  cut  the 
number  of  warheads  in  half.  And.  lo 
and  behold,  the  final  product  looks 
like  it  IS  just  going  to  be  a  minimal  cut 
in  warheads  from  where  we  were  when 
we  started,  I  think  this  administration 
does  not  want  to  immediately  start  ne- 
gotiating another  treaty,  at  least  ac- 
cording to  a  press  account  yesterday. 
They  do  not  want  to  start  negotia'ing 
another  tn^aty,  but  the  Soviets  dc. 
^  Let  n\e  describe  that  press  account 
for  my  colleagues.  It  deals  with  wheth- 
er or  not  we  ought  to  try  to  negotiate 
the  elimination  of  MIRV'd  land-based 
missiles,  especially  mobile  MIRV'd 
land-based  mi.ssiles. 

The  Soviets  say  it  is  too  late  to 
submit  a  proposition  under  which  we 
would  not  go  with  the  rai'  mobile  MX 
in  exchangt>  for  their  destroying  their 
SS-24.  General  .Akhromeyev .  when  he 
was  in  this  country  about  1  year  ago, 
said.  That  might  be  a  doable  deal. 
Why  do  you  not  offer  if.'  I  promise 
you  the  offer  will  be  taken^eriously." 

Incidentally.  I  think  GeneWl  Akhro- 
meyev  is  going  to  be  in  thi.^country 
again.  It  is  said  he  is  the  one  military 
man  who  has  Gorbachev's  ear.  It 
would  be  a  good  thing  to  explore  with 
hini  whether  that  is  po.ssible  or  not. 

But  Ambassador  Nilze  says,  all  the 
former  chairmen  of  the  Joint  Chiefs 
of  Staff.  Brent  Scowcroft.  everybody 
says  except  Dick  Cheney  and  George 
Bush -that  ne  ought  not  to  go  for- 
ward with  these  land-based  mobile 
MIRVd  mi.ssiles. 

What  I  am  talking  about  has  noth- 
ing to  do  with  stability.  When  we  con- 
sider the  fact  that  we  hav?  a  bunch  of 
10-warhead  missiles  out  there  that  can 
be  destroyed  with  two  warheads  from 
the  other  side,  what  is  the  natural  in- 
clination' As  the  Secretary  of  State 
said,  "Senator  Nunn.  you  use  them  or 
lose  them.  "  There  is  an  instability  at- 
tached to  tht\se  mi.ssiles. 

So,  Mr.  President,  I  am  hoping,  if 
the  Soviets  are  correct,  if  it  is  too  late 
to  start  negotiating  the  elimination  of 
these  MIRVd  mobile  missiles,  I 
strongly  recommend  to  the  Secretary 
of  State,  the  Secretary  of  Defense,  and 
the  President  that  we  immediately  go 
into  talks  on  START  II  and  see  if  we 
cannot  have  a  real  reduction  in  war- 
heads and,  above  all.  to  get  rid  of 
those  MIRV'd— not  just  mobile— but 
MIRV'd  land-based  mi.ssiles  which  are 
so  destabilizing. 

Mr.  NUNN.  Will  the  Senator  vield? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield  to  the  Senator. 

Mr.  NUNN.  I  did  not  hear  all  the 
Senator's  presentation,  but  I  think  he 
is  talking  about  a  very  important  sub- 
ject   and  one   I   have  been   concerned 
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about  for  a  long  time.  The  way  I  see  it, 
the  step  of  asking  the  Soviets  to  con- 
sider getting  rid  of  their  SS-24  in  ex- 
change for  us  not  going  forward  with 
the  MX  rail  mobile  would  be  an  impor- 
tant interim  step  toward  a  long-term 
goal  of  deMIRVing  all  missiles  on  land 
on  both  sides.  Then  we  would  be  talk- 
ing about  something  that  really  would 
be  stable. 

But  I  have  not  heard  the  Soviets  say 
it  is  too  late  to  move  forward  with  that 
proposal.  The  quote  I  heard  from  the 
Soviets  was  they  would  still  be  recep- 
tive. Has  the  Senator  any  kind  of 
quote  from  Soviet  leaders  saying  it  is 
too  late  for  that  kind  of  proposal? 

Mr  BUMPERS.  Mr.  President,  it 
was  in  yesterdays  Washington  Post 
where  the  reporter  was  quoting  some- 
body at  the  arms  talks.  Obviously  this 
is  second-  and  third-hand  stuff.  The 
Soviets  say  that  it  is  too  late  to  make 
that  proposal. 

I  am  inclined  to  agree  with  the 
thrust  of  the  question  and  that  is  it  is 
never  too  late. 

Mr.  NUNN.  1  would  rather  have  the 
START  agreement  2  months  later,  or 
3  months  later,  than  not  take  advan- 
tage of  what  may  be  the  best  opportu- 
nity we  have  had  in  40  years  to  try  to 
bring  about  a  stable  regime. 

Mr.  BUMPERS.  The  Senator  took 
the  words  right  out  of  my  mouth. 

In  my  opinion  the  world  would  be  so 
much  more  secure,  and  nobody  would 
lose  any  political  advantage  if  we  did 
not  get  that  treaty  even  this  year  or 
early  next  year,  if  they  can  negotiate 
what  the  Senator  has  correctly  said 
ought  to  be  at  least  a  transition 
toward  the  abolition  of  MIRV'd  land- 
based  missiles  by  going  first  with  the 
mobiles. 

Mr.  NUNN.  I  could  not  agree  more. 
The  problem  with  waiting  for  START 
II  is  wp  know  how  long  it  takes  to  ne- 
gotiate a  treaty.  We  are  going  to  be 
called  on  this  year  to  put  up  a  couple 
of  billion  dollars  for  the  rail  mobile 
MX— billion,  not  million— next  year  a 
couple  of  billion.  We  are  going  to 
spend  $6  billion  over  the  next  3  years 
on  that  system. 

I  have  never  seen  the  military  very 
willing  to  give  up  things  that  have  just 
been  built.  So.  even,  if  we  try  to  put 
forward  that  kind  of  proposal  in 
START  II.  in  my  opinion  it  is  going  to 
be  awfully  late  in  the  game.  I  think,  if 
it  does  not  come  in  START  I,  it  is 
going  to  be  at  least  10  times  more  dif- 
ficult to  ever  dream  of  accomplishing 

it. 

Once  we  start  down  the  mobile 
MIRVd  direction,  then  the  next  step 
is  for  both  sides  to  try  to  be  able  to 
locate  those  mobile  MIRV'ds,  to  be 
able  to  go  after  them  and  we  keep  this 
arms  race  continuing  and  continuing— 
offense,  defense,  offense,  defense,  and 
here  you  go. 

So  I  really  am  one  of  those  who  has 
urged  very  strongly  the  administration 
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not  to  be  bound  by  any  kind  of  arbi- 
trary deadline  of  having  to  sign  a 
START  agreement  by  June  1,  or  any 
other  arbitrary  date,  when  the  sub- 
stance of  the  agreement  is  what  the 
American  people  and  the  world  are 
really  looking  for:  not  the  date  of  sig- 
nature, but  the  substance. 

Is  it  really  going  to  make  the  world 
safer?  That  is  what  we  ought  to  be 
asking. 

If  the  answer  to  that  is  only  margin- 
ally, when  we  can  make  it  much  safer, 
I  would  much  prefer  to  have  a  little 

delay. 

Mr.  BUMPERS.  Mr.  President,  I 
cannot  tell  you  how  pleased  I  am  that 
the  Senator  just  happened  to  walk  on 
the  floor  and  make  those  remarks. 

I  have  read  the  Senator's  comments 
on  the  first  two  speeches  the  Senator 
made  on  the  floor  dealing  with  this  as 
well  as  the  whole  defense  posture  and 
the  constraints  we  are  under  budg- 
etwise.  But  I  want  to  say,  less  than  1 
year  ago  I  raised  this  issue  in  Geneva 
at  the  arms  control  observer  talks.  I 
said,  "Why  not  just  submit  to  the  So- 
viets this  proposition  that  we  will  not 
go  forward  with  the  MX  rail  mobile  if 
they  will  stop  now  and  dismantle  their 
SS-24's,  which  is  their  counterpart  to 
this  system. " 

I  must  say  that  suggestion  was 
almost  ridiculed,  and  they  said.  'You 
do  not  understand.  It  is  naive  to  think 
that  the  Soviets  are  going  to  give 
something  in  exchange  for  something 
we  have  not  built. " 

I  said,  "Well,  I  learned  as  a  small 
boy  you  never  know  the  answer  to  any 
question  until  you  ask." 

So  why  does  the  Senator  not  at  least 
submit  this  and  just  see  what  kind  of  a 
response  he  gets?  Subsequent  to  that 
time,   my   colleague   may   recall   that 
General  Akhromeyev  was  in  this  coun- 
try, and  he  was  quoted  in  the  press  as 
saying  that  proposition  ought  to  be 
submitted,  but  it  never  has  been.  This 
idea  of  going  forward,  as  the  Senator 
correctly  points  out.  with  a  $2  billion 
research    and    development    of    this 
system,  when  we  all  know  that  it  is  a 
very  desirable  goal  to  do  away  with 
these   kinds   of   systems,   why   do   we 
have  to  spend  $2  billion  before  we  at 
least  try  the  Soviets  out  as  to  whether 
they  are  willing  to  cut  this  deal? 
(Mr.  REID  assumed  the  chair.) 
Mr.  NUNN.  Mr.  President,  I  think 
the  Senator's  point  is  very  well  made. 
I  agree  with  him.  It  is  not  just  Akhro- 
meyev, as  important  as  he  is.  He  is 
very  important.  I  have  talked  to  sever- 
al other  officials  who  feel  the  goal  of 
both  sides  ought  to  be  to  move  away 
from   MIRV   land-based   missiles   and 
have    single    warhead    missiles.    That 
would  avoid  in  thft  future  perhaps  bil- 
lions and  tens  ofJaiUions  of  dollars  in 
expenditure,   befcause   as   long   as   we 
have  the  MIRV  systems  on  land,  they 
are  such  an  offensive  threat  that  both 
sides  are  going  to  feel  compelled  to  be 


able  to  destroy  them  at  the  earliest 
stages  of  any  conflict. 

So  it  is  not  simply  how  much  you 
spend  on  the  MX.  or  the  SS-24.  on  the 
Soviet  side,  or  the  Midgetman  or  the 
SS-25  on  our  side.  It  is  what  train  of 
expenditures  and  efforts  those  initial 
deployments  will  put  into  piay  over 
the  next  20  years.  I  see  that  train  as 
being  much  larger  in  terms  of  dollars 
spent  to  hunt  missiles,  find  missiles 
and  be  able  to  destroy  them  at  early 
stages  because  they  are  so  threaten- 
ing, because  they  can  be  made  vulner- 
able and  because,  as  the  Senator 
pointed  out— to  take  the  arithmetic  of 
it— you  find  a  train  with  missiles  on  it 
and  you  use  a  very  few  warheads  to 
destroy  a  great  number  of  warheads. 

So,  there  are  all  sorts  of  reasons  for 
military  advisers  in  a  crisis  to  say, 
"Mr.  President,  as  much  as  we  hate  to 
advise  you  of  this,  we  think  they  are 
about  to  attack.  If  we  attack  first,  it 
will  be  a  tremendous  advantage,"  be- 
cause the  arithmetic  is  in  our  favor. 
We  do  not  want  any  general  to  ever 
have  that  in  his  mind  on  our  side  or 
the  Soviet  side.  That  is  what  stability 
is  all  about,  and  that  is  what  we  have 
been  striving  for  for  years. 

We  have  the  chance  now  that  we 
have  not  had.  No  other  American 
President  has  had  this  opportunity,  in 
mV  view,  to  move  toward  a  regime  of 
st«ility  that  would,  most  important, 
male  the  chances  of  nuclear  war  go 
waAdown.  To  me  that  is  what  arms 
contVol  should  be  all  about.  I  thank 
the  Senator  for  raising  this.  I  think  he 
is  on  to  something  that  is  enormously 
important.  I  am  pleased  I  was  able  to 
hear  part  of  it. 

Mr.  BUMPERS.  Mr.  President,  I  am 
so  pleased  the  Senator  is  here.  My 
purpose  for  being  here  on  a  lonely 
Friday  afternoon  is  to  speak  on  this 
subject  because  I  have  had  for  some 
time  this  nagging  visceral  feeling  that 
the  opportunity  may  be  further  away. 
As  my  colleague  correctly  points  out, 
on  MX,  for  example,  it  is  not  just  the 
$2  billion.  It  makes  no  sense  militarily 
because,  as  he  points  out,  for  example, 
if  we  deploy  one  of  those  systems,  we 
have  four  trains,  with  two  missiles  per 
train,  that  is  eight  missiles.  And  with 
10  warheads  per  missile,  that  is  80 
warheads,  at  one  location. 

I  do  not  know  whether  Ambassador 
Nitze  is  right  or  not.  He  still  believes 
the  bolt  out  of  the  blue  theory.  Some 
people  say  that  is  not  possible  any 
more.  If  you  read  his  remarks  he  gave 
at  the  Institute  for  Foreign  Policy 
Analysis  Breakfast  Club— and  I  do  not 
always  agree  with  him  on  his  ap- 
proach to  these  things— he  was 
making  the  point  the  other  morning 
that  this  makes  no  sense  and  it  makes 
no  sense  if  you  consider  a  bolt  out  of 
the  blue  is  possible;  that  the  Soviet 
Union  could  conceivably  get  80  of  our 
warheads  for  only  2  of  theirs.  What 
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kind  of  military  sense  does  that  make. 
and  what  kind  of  budgetary  sense  does 
that  niakt'  when  there  are  so  many 
other  things  lAe  can  do  that  are  much 
more  viable  for  us  ' 

Mr  NUNN  Mr  President.  I  say  to 
the  Senator,  the  best  ra.se  last  year  for 
funding  the  rail  MX  mobile  was  based 
on  a  hope  that  has  not  be»'n  met.  but  I 
have  not  ^iven  up  It  wa-s  the  hope 
that  we  would  be  able  to  trade  that  for 
the  SS  24  and  the  hope  that  mankind 
could  then  move  toward  saving  an 
awful  lot  of  money,  yes.  but  also, 
much  more  important,  toward  really 
reducing  the  chances  that  any  general 
in  the  So\iet  Union  or  the  United 
States  would  ever  walk  into  the  Presi- 
dent or  to  the  leader  of  the  So\iet 
Union  and  say.  VVe  ha\e  to  hit  first: 
we  have  to  preempt,  we  have  to  start  a 
nuclear  war,  otherwise  vve  are  too  vul- 
nerable." That  IS  the  bottom  line. 

As  much  as  the  odds  are  against  it  — I 
do  not  unow  what  the  odds  are.  Maybe 
they  are  10.000  to  1  it  will  happen  If 
they  are  10.000  to  1  now.  we  want  to 
make  them  100,000  to  1.  If  they  are 
100,000  to  1  now.  we  want  to  make  it  1 
million  to  1  now.  Whatever  the  stakes 
are.  I  want  to  have  a  quantum  leap  w, 
those  odds  against  nuclear  war 

Mr  BUMPERS.  Mr  President.  a.s 
the  Senator  knows,  he  commands 
more  respect  in  this  body  than  any 
other  single  Senator  on  these  issues. 
Not  only  am  I  pleased  to  hear  him 
make  these  comments  with  regard  to 
what  I  was  talking  about,  but  1  want 
him  to  know  that  when  we  get  down  to 
the  bill  that  the  committee  will  submit 
to  us,  I,  certainly  on  this  issue,  will  be 
a  staunch  ally.  I  just  i^ink  it  is  fool- 
ish. I  must  confess.  I  have  always  pre- 
ferred the  M'dgetman.  I  know  it  is 
more  expensive  but  it  is  so  much  less 
destabilizing.  I  think  the  rail  MX 
makes  no  military  or  economic  sense. 

Mr.  NUNN.  Let  me  make  one  other 
observation.  Tne  Midgetman  is  more 
expensive  because  it  is  a  new  mi.ssile 
and  his  not  been  developed  We  have 
to  spend  money  on  it.  We  do  not  nec- 
essarily have  to  deploy  that  in  a 
mobile  context.  What  we  have  to  do  is 
spend  enough  money  on  it  so  we  have 
the  ability  to  make  the  Midgetman 
mobile,  if  necessary 

But.  if  both  sides  start  diminishing. 
and  if  we  have  in  view  10  years  from 
now  the  Soviets  will  have  no  SS  18s 
and  no  MIRV^  missiles  on  land,  we  may 
very  well  be  able  to  put  Midgetman. 
single-warhead  missiles  in  silos  and 
not  put  them  in  a  mobile  capacity 
which  will  save  us  enormous  amounts 
of  money  and  ase  those  in  silos,  of 
course,  as  an  interim  step  in  case  we 
ever  have  to  go  mobile,  if  our  Trident 
submarines  became  vulnerable 

After  all.  that  is  the  hedge  there  Wc 
have  a  triad,  and  because  that  is  one 
leg.  we  are  not  then  vulnerable  overall 

I  hope  the  President  will  seriously 
consider  the  fact  we  do  not  have  to 


necessarily  commit  now  to  make  those 
Midgetman  missiles  mobile,  although 
we  do  have  to  put  enough  money  into 
research  and  development  so  we  could 
make  them  mobile  if  wf  needed  to  in 
the  future.  I  can  see  a  regime  on  both 
sides  where  we  have  single  warhead 
missiles  in  silos  on  both  sides  spaced 
out  enough  so  that  neither  side  -it  is  a 
one-on-one  ratio  and  you  do  not  get  an 
advantage.  You  give  up  one  mi.ssile. 
warhead,  to  get  one.  There  is  no 
reason  to  go  first  under  that  situation. 
even  if  you  can  hit  the  other  side,  if 
you  have  an  arms  control  regime  that 
has  equal  ceilings  on  both  sides. 

That,  combined  with  single  warhead 
missiles  on  both  sides  in  silos,  can  save 
enormous  amounts  of  money  on  both 
sides  and  also,  more  important,  again, 
greatly  reduce  the  chances  any  mili 
tary  adviser  would  ever  say  to  any 
leader  in  the  Soviet  Union  or  the 
United  States  that  we  have  to  hit  now 
or  we  are  going  to  lose  our  offensive 
power 

Mr  BUMPERS  I  will  >ay  to  the 
Senator.  1  have  one  little  vignette  that 
will  bf-  interesting  to  him.  and  he 
might  have  been  present.  Back  in  the 
earl.v  1980s,  there  w:\.s  a  gr(iup  who 
met  every  2  or  ;}  weeks  with  somebody 
wtio  is  presumed  to  be  an  expert  on 
arms  control.  I  remember  Brent  Scow- 
croft,  who  is  now  our  National  Securi- 
ty Adviser  at  the  White  House,  was 
our  guest  one  time,  and  he  made  an  in- 
delible impression  on  me  because  he  in 
discu.ssing  this  whole  issue  in  a  sort  of 
macro  way  casually,  said  probably 
where  we  ought  to  ultimately  wind  up 
in  arms  control  is  with  each  side 
having  500  single  warhead  missiles  in 
silos  well  spaced. 

I  heard  the  Senator  make  that  point 
when  he  came  to  Arkansas  last  year 
and  went  out  to  the  Little  Rock  Air 
Force  Base  with  Senator  Pryor  and 
myself.  He  made  that  very  point  at  a 
press  conference.  The  Senator  was 
making  it  in  connection  with  the  MX. 
but  It  applies  here.  The  whole  theorv 
being  that  it  does  not  make  any  differ 
ence  if  you  launch  first  or  no'  If  you 
launch  all  500  of  yours  on  the  assump- 
tion it  IS  going  to  take  2  warheads  to 
get  1  of  the  other  sides  missiles,  then 
you  are  only  going  to  knock  out  250  of 
his  500.  and  he  is  going  to  have  just  as 
much  left  to  destroy  you  It  is  a  very 
stabilizing  thought 

But  I  remember  it  wa.s  none  other 
rhan  Brent  Scowcroft  who  made  that 
suggestion. 

Mr  Nl'NN  That  is  correct.  The  di 
lemma  we  are  in  now.  supreme  para 
dox.  IS  that  the  Soviets  had  read  that 
Scowcroft  report  very  carefully.  That 
was  done  under  Reagan  and  was 
bought  on  by  supposedly  everybody. 
The  Soviets  seemed  to  take  the  Scow 
croft  advice,  and  we  have  yet  to  lake 
that  advice,  even  though  he  made  that 
report  to  President  Reagan  and  is  now 
the  security  adviser  to  President  Bush 


He  is  a  wise  man.  with  a  lot  of  influ- 
ence. I  think  President  Bush  is  looking 
very  carefully  at  these  i-ssues,  and  I 
have  some  hope  that  the  Brent  Scow- 
croft view  is  going  to  prevail. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much  for  his  comments.  This  has 
been  an  interesting  colloquy  this  after- 
noon. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The   PRESIDING  OFFICER,   With 
out  objection,  it  is  so  ordered. 


FLAG  BURNING  ON  THE  FAST 
TRACK 

Mr  DOLE  Mr.  President,  it  was  an- 
nounced today  by  the  Supreme  Court 
that  they  intend  to  put  the  i.ssue  of 
flag  burning  on  the  fast  track.  I  think 
that  is  certainly  good  news.  It  is  good 
news  for  tlie  flag,  for  the  American 
people  and  those  of  us  in  Congress 
who  want  Old  Glory  to  have  the  pro- 
tection it  deserves. 

The  lower  courts  have  already  con- 
firmed what  I  predicted  last  year,  the 
flag  statute  flunks  the  constitutional- 
ity test,  and  that  is  why  the  flag  burn- 
ers have  been  having  a  field  day  at  Old 
Glory's  expense.  Now  the  Court  has 
the  opportunity  to  settle  this  issue  in 
a  timely  manner,  whether  this  statute 
is  the  airtight  law  that  its  authors 
claim,  or  if  Congress  will  be  forced  this 
summer  to  reconsider  the  27th  amend- 
ment to  the  Constitution  to  preserve 
our  Nations  most  cherished  symbol. 

It  IS  my  understanding  that  the  deci- 
sion by  the  Court  will  be  rendered 
sometime  in  .July,  and  that  would  still 
give  us  pletit.v  of  time  to  act  before  we 
adjourn  some  time  later  this  year  to 
act  on  a  constitutional  amendment  to 
prohibit  burning  the  flag  of  the 
United  States,  which  I  think  is  impor- 
tant. I  think  most  Americans  believe  it 
is  important  If  the  statute  does  not 
work,  something  that  will  work  will  be 
a  constitutional  amendment. 
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NOMINATION  OF  TIMOTHY 
RYAN.  JR. 

Mr.  DOLE.  Mr.  President,  earlier 
today,  the  Senate  Banking  Committee 
showed  some  courage  and  good  sense 
when  it  voted  to  endorse  Tim  Ryan. 
President  Bush's  outstanding  nominee 
to  head  up  the  Office  of  Thrift  Super- 
vision. 

The  vote  was  a  razor  thin  11  to  10. 
and  I  commend  the  two  Democratic 
members  of  the  committee  who  voted 
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to  allow  the  Ryan  nomination  to  reach 
the  Senate  floor. 

THE  NEED  TO  MOVE  aUICKLY 

I  do  not  need  to  tell  anyone  about 
the  importance  of  artmg— and  acting 
quickly— to  stanch  t'ae  bloodletting  in 
the  thrift  industry. 

In  1989.  the  thrift  industry  had  its 
worse  year  ever,  with  losses  soaring  to 
$19.2  billion.  Last  year,  thrifts  in  my 
own  home  State  of  Kansas  lost  $606 
million.  And  for  each  day  of  delay— for 
each  day  that  the  RTC  fails  to  move 
thrifts  out  of  the  Conservatorship 
Program— the  taxpayers  of  this  coun- 
try are  being  hit  up  to  the  tune  of  $20 
million. 

And  now.  as  a  result  of  the  Olympic 
Federal  Decision,  the  actions  of  the 
Acting  Director  of  OTS  are  in  a  cloud 
of  legal  doubt. 

President  Bush  recognized  the  ur- 
gency of  getting  a  qualified  person  to 
fill  the  OTS  post,  and  he  chose  the 
most  qualified  person  available— Tim 
Ryan.  Secretary  Brady  asked  for  an 
expedited  hearing  on  the  Ryan  nomi- 
nation, and  he  got  it. 

I  commend  the  chairman  of  the 
Banking  Committee,  Senator  Riegle, 
for  scheduling  this  hearing  on  such 
short  notice. 

DIRECTOR  OF  THE  OTS— A  THANKLESS  JOB 

Not  too  many  Americans  are  willing 
to  turn  their  lives  inside  out— particu- 
larly to  take  a  thankless  job  like  the 
directorship  of  the  OTS. 

But  when  Tim  Ryan  was  tapped  by 
the  President,  he  stepped  forward,  and 
he  put  his  personal  and  professional 
reputations  on  the  line. 

CONCLUSION 

Mr.  President,  Tim  Ryan  is  the  right 
man  for  the  OTS  job.  and  he  deserves 
to  be  confirmed.  He  also  deserves  to 
have  the  Members  of  the  Senate  take 
a  close  look  at  his  record— a  record  of 
accomplishment  at  the  National  Labor 
Relations  Board,  as  Solicitor  General 
to  the  Labor  Department,  and  as  a 
lawyer  in  private  practice. 

I  would  also  ask  my  colleagues 
during  the  next  few  days  to  take  the 
time  to  personally  meet  Tim  Ryan.  I 
am  certain  they  will  find  him  to  be  as 
qualified  on  a  personal  basis  as  his 
outstanding  record  suggests. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  biographical  sketch  of 
Timothy  Ryan  be  printed  in  the 
Record. 

There  being  no  objection,  the  bio- 
graphical sketch  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Biographical  Sketch-T.  Timothy  Ryan. 
Jr. 

T.  Timothy  Ryan.  Jr..  a  resident  of 
McLean.  Virginia,  is  a  partner  in  the  Wash- 
ington. DC  law  firm  of  Reed  Smith  Shaw 
&  McClay.  Mr.  Ryan  was  Solicitor  of  Labor. 
U.S.  Department  of  Labor  from  1981  to 
1983.  He  was  appointed  to  this  position  by 
President  Reagan  and  on  March  12.  1981  his 
appointment  was  confirmed  by  the  Senate. 


Mr.  Ryan  ii  a  graduate  of  Villanova  Uni- 
versity (A.B.,  1967)  and  American  University 
Law  School  (J.D.,  1973).  He  is  married  to 
Judith  Rush  Ryan  and  has  a  daughter. 
Kathryn.  and  a  son,  Michael. 

Mr.  Ryan  was  formerly  an  attorney-advi- 
sor to  Board  Member  Ralph  Kennedy  of  the 
National  Labor  Relations  Board.  Thereaf- 
ter, he  was  associated  with  the  Baltimore. 
Maryland  law  firm  of  Venable,  Baetjer  & 
Howard.  In  1976  he  served  as  Deputy  Gen- 
eral Counsel  of  the  President  Ford  Commit- 
tee, and  in  1980  he  was  Legal  Counsel  for 
the  Reagan/Bush  Transition.  Mr.  Ryan 
served  as  Special  Counsel  to  the  George 
Bush  for  President  Committee  in  1988.  Mr. 
Ryan  is  a  member  of  the  Administrative 
Conference  of  the  United  States  and  a 
Board  Member  and  former  President  of  The 
American  Council  of  Young  Political  Lead- 
ers. He  also  served  as  a  member  of  the 
ERISA  Advisory  Council  established  by  Sec- 
retary of  Labor  William  Brock,  the  Overseas 
Private  Investment  Corporation  and  the 
Program  for  the  Advancement  of  Commer- 
cial Technology  in  India. 

Mr.  Ryan  is  admitted  to  practice  law 
before  the  United  States  Supreme  Court, 
the  District  of  Columbia  Court  of  Appeals, 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  and 
the  Seventh  Circuit  Court  of  Appeals.  He  is 
a  member  of  the  Labor  Law  Section  of  the 
American  Bar  Association  and  the  Federal 
Bar  Association,  as  well  as  the  Bar  Associa- 
tion of  the  District  of  Columbia.  Mr.  Ryan 
has  been  named  to  Whos  Who  in  America 
and  to  Who's  Who  in  American  Law 


wishing  Jim  Atherton  a  very  happy 
and  healthy  retirement. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ENROLLED  BILL  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Kohl)  armounced  that  on 
today.  March  30.  1990.  he  had  signed 
the  following  enrolled  bill,  which  had 
previously  been  signed  by  the  Speaker 
of  the  House: 

H.R.  4099.  An  act  to  suspend  section  332 
of  the  Agricultural  Adjustment  Act  of  1938 
for  the  1991  crop  of  wheat. 


RETIREMENT  OF  JAMES  ATHER- 
TON. PRESS  PHOTOGRAPHER 
Mr.  MITCHELL.  Mr.  President,  later 
today  his  colleagues  in  the  Press  Pho- 
tographers' Gallery  will  be  wishing 
Jim  Atherton  of  the  Washington  Post 
a  happy  retirement. 

In  an  era  where  the  men  and  women 
working  for  our  daily  newspapers  and 
manning  our  television  stations  are  all 
too  often  lumped  together  and  re- 
ferred to  as  an  undifferentiated  group 
called  'the  media."  professionals  like 
Jim  Atherton  serve  to  remind  us  all 
that  there  is  art  as  well  as  journalism 
in  the  work  of  bringing  our  daily  world 
to  the  breakfast  tables  of  American 
citizens. 

Newspapers  without  photographs 
would  be  shorn  of  half  their  impact. 
The  work  of  news  photographers 
helps  make  concrete  to  the  eye  of  the 
reader  the  events  that  are  making  his- 
tory. It  defines  and  illustrates  the  es- 
sence of  a  story;  it  catches  history 
itself,  sometimes,  mid-stride,  its  guard 
down. 

I  know  Jim  Atherton  has  had  a  ful- 
filling and  satisfying  career.  I  know 
his  colleagues  in  the  Press  Photogra- 
phers' Gallery  will  miss  him.  He  has 
earned  an  enjoyable  retirement  and  I 
hope  he  enjoys  it. 

But  I  cannot  help  wondering  if  he 
will  sometimes  feel  a  slight  twinge  of 
regret  for  the  history  that  his  camera 
is  no  longer  chronicling.  I  know  that 
all  Members  of  the  Senate  join  me  in 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  conununications  were 
laid  before  the  Senate  together  with 
accompanying  papers,  reports  and  doc- 
uments which  were  referred  as  indicat- 
ed: 

EC-2677.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law.  notice  that  the  Depart- 
ment of  Veterans  Affairs  does  not  intend  to 
request  supplemental  appropriations  for  the 
remainder  of  fiscal  year  1990;  to  the  Com- 
mittee on  Appropriations. 

EC-2678.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Production  and  Logistics),  transmitting, 
pursuant  to  law,  the  annual  report  on  inde- 
pendent research  and  development  and  bid 
and  proposal  costs  for  fiscal  year  1989:  to 
the  Committee  on  Armed  Services. 

EC-2679.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs),  transmitting  a  draft  of 
proposed  legislation  to  amend  title  10, 
United  States  Code,  to  modify  the  physical 
examination  requirement  for  members  of 
the  Ready  Reserve  of  the  armed  forces;  to 
the  Committee  on  Armed  Services. 

EC-2680.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Research. 
Development  and  Acquisition),  transmitting 
a  draft  of  proposed  legislation  to  authorize 
the  use  of  annual  Department  of  Defense 
appropriations  for  payments  under  equip- 
ment operation  and  equipment  maintenance 
contracts  that  cross  fiscal  years;  to  the  Com- 
mittee on  Armed  Services. 

EC-2681.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commis- 
sion,   transmitting,    pursuant   to    law.    the 
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twelfth  annual  report  on  the  administration 
and  enforrement  of  the  Pair  Debt  CoUer 
uon  Practices  Act.  to  the  Committee  on 
Banking.  HousinK   and  Urban  Affairs 

EC  2682  A  communication  from  the 
Comptro.ler  of  the  Currency  iransmittinK. 
pursuant  to  law.  the  annual  report  on  the 
corLsumer  complaint  process  of  the  Office  of 
the  Comptroller  of  the  Currency,  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC  2683  A  communication  from  the  Sec- 
retary of  thf  Interstate  Commerce  Commis 
sion.  transmitting,  pursuant  to  la*  notice 
of  the  extension  of  time  for  a  decision  in  Fi 
nance  Docket  No  31494.  Intermountain 
Western  Railroad  Company  Piircha.se- 
Union  Pacific  Railroad  Company  to  the 
Committee  on  Commerce.  Science,  and 
Transportation 

EC  2684  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  la*,  a  report  on  the  use  of  flight 
corridors  in  support  of  drug  interdiction,  to 
the  Committee  on  Commerce.  Science,  and 
Transportation 

EC  2685  .A  communication  from  the  As- 
sistant S'-cretary  of  the  Army  'Civil  Works), 
transmitting  a  draft  of  proposed  legislation 
to  provide  fur  the  conservation  and  develop 
ment  of  *ater  and  related  resources,  to  au 
thorize  the  U  S  Army  Corps  of  Engineers  to 
construct  various  projects  for  improvements 
to  rivers  and  harbors  of  the  United  States, 
and  for  other  purposes,  to  the  Committee 
on  Finance 

EC  2686  A  cummunication  from  the 
Chairperson  of  thf  Retirement  Trust.  Navy 
Resale  and  Services  Support  Office.  Depart- 
ment of  the  Navy,  transmitting,  pursuant  to 
la*,  the  annual  audit  report  on  the  Trust 
retirement  plan  for  the  1988  Plan  Year  to 
the  Commit'ee  on  Governmental  .Affairs 

EC  268"  A  communication  from  the  Sec- 
retary to  the  Railroad  Retirement  Board, 
transmuting,  pursuant  to  la*,  the  annual 
report  of  the  Board  under  the  Governnvm 
in  the  Si.rushine  Act  for  calendar  year  1989 
to  the  Committee  on  Governmental  Affairs 

EC  2688    .\  communication  from  thf  Ex 
eculive  Director  of  the  Slate  Justice  Insli 
tute.  transmitting,  pursuant  to  la*,  the  first 
annual  report  of  the  Institute  for  fiscal  year 
1989.   to   the   Committee   on   Governmental 
Affairs. 

EC  2689  A  communication  from  the  A.s 
sistant  S«'cretar>  of  Transportation  'Budget 
and  Programsi.  transmitting,  pursuant  ti. 
la*,  the  annual  report  of  the  Department  of 
Transportation  on  actions  taken  under  t tit- 
Program  Fraud  Civil  Remedies  Act  for  fi.scal 
year  1989.  to  the  Committee  on  Governmen 
tal  Affairs 

EC  2690  A  communication  from  the  As 
sistant  Secretary  of  the  Interior  Indian  Af 
fairsi.  transmitting  pursuant  to  la*,  a  pro- 
posed plan  for  the  use  and  distribution  of 
Walker  River  Paiute  Tritie  judgment  funds, 
to  the  Select  Committee  on  Indian  Affairs 

EC  2691  A  communication  from  the 
Chairman  of  the  Securities  and  Exctiange 
Commission,  transmitting,  pursuant  to  la* 
the  annual  report  of  the  Commission  undrr 
the  PYeedom  of  Information  Act  for  calen 
dar  year  1989.  to  thf  Committee  on  thf  Ju 
diciary 

EC  2692  A  communication  from  the 
Chairman  of  thf  National  Labor  Relations 
Board,  transmitting,  pursuant  to  la*  the 
annual  report  of  the  Board  under  the  FYee 
dom  of  Information  Act  for  calendar  year 
1989;  to  the  Committee  on  thf  Judiciarv 

EC  2693  A  communication  from  the 
C"tiairman  of  the  National  Endowment  for 


year 
and 

the 


the  Art.s.  transmitting,  pursuant  to  la*,  the 
annual  report  of  the  Federal  Council  on  the 
.Arts  and  Humanities  on  the  Arts  and  Arti 
facl.s  Indemnity  Program  for  fi.scal 
1989.  to  the  Committee  on  Labor 
Human  Resources 

EC  2694  A  communication  trom 
Chairman  of  the  Federal  Election  Commis 
sion.  transmitting,  pursuant  to  la*,  recom 
mendations  for  legislative  action,  to  the 
Committee  on  Rules  and  Administration 

EC  2695  A  communication  from  the  Sec 
retary  of  Veterans  Affairs  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  expand  the  Secre 
tary  s  authority  to  make  temporary  appoint 
ments  of  certain  health  care  personnel  em 
ployed  in  the  Veterans  Health  Services  and 
Research  Administration,  to  the  Committee 
on  Veterans  Affairs 


REPORTS  OF  COMMITTEES 

The  following  reports  of  coniniittt'es 
were  .submitted: 

By  Mr  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Re.sourci-s.  *ith  an 
amendment  m  the  nature  of  a  substitute 

H  R  987  A  bill  to  amend  the  Alaska  Na- 
tional Interest  I^nds  Coivservation  Act.  to 
designate  certain  lands  in  the  Tongass  Na- 
tional Forest  a-s  *ildernes.s.  and  for  other 
purposes  I  Rept    No    101   261) 

By  Mr  CUJlNN  from  the  Committee  on 
Governmental  Affairs.  *ittiout  amendment; 

S  1424.  A  bill  to  amend  chapter  57  of  title 
5.  United  States  Code,  to  provide  that  reim 
bursement  for  certain  travel  expenses  relat 
ed  to  relocation  of  Federal  employees  shall 
apply  to  all  stations  within  the  United 
States. 


EXECl'TIVE  REPORTS  OF 
COMMITTEES 


Tiie    following    e.xfcutive    reports 
coniniittees  were  submilled; 

Hv   Mr    BIDEN.  from  the  Committee 
the  Judiciary; 

Robert  W  Sweet.  Jr..  of  Virginia,  to 
Administrator  of  the  Office  of  Juvenile  Jus 
tice  and  Delinquency  Prevention  i  Exec 
Rept    No    101    19i 


on 


be 


INTRODUCTION  OF  BILUS  AND 
JOINT  RESOLUTIONS 

The  follo\«.ing  bills  and  joint  resolu- 
tioiis   were   introduced,    read   the    first 
and  second   time   by    unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr   BURNS 

S  2372  A  bill  to  extend  and  revi.se  agricul 
tural  price  support  and  related  programs,  to 
provide  for  resource  conservation  and  agri 
cultural  research,  and  to  provide  corisumers 
a  reliable  suppiv  of  food  and  fiber  at  reason 
able  prices,  and  for  other  purposes,  to  the 
Committee  on  Agriculture  Nutrition,  and 
p'orestrv 

By  Mr   REID 

S  2373  A  bill  to  promote  and  enhance  the 
science  and  mathematics  literacy  of  elemen 
tary  and  secondary  school  students  by  pro 
viding  grant-s  to  local  educational  agencies 
desiring  to  participate  in  curriculum  choice 
programs,  and  by  providing  .■u-holarships  to 
individuals  *ho  agree  to  leach  mathematics 
and  science  in  elementary  and  secondary 
schools,  to  the  Committee  on  Labor  and 
Human  Resources. 


himself.  Mr 
Daschle.  Mr 
Mr  Harkin. 
Mr   Cochran. 


By  Mr   CHAFEE 
S    2374    A  bill  to  temporarily  suspend  the 
duty  on  chlor  amino  base,  to  the  Committee 
on  Finance 

S  2375  A  bill  to  temporarily  suspend  the 
duty  on  3  nitrophenyl-4-bela  hydroxyethyl 
sulfone.  to  the  Committee  on  Finance 

S  2376  A  bill  to  temporarily  suspend  the 
duty  on  4  chloro  2-nitro  aniline;  to  the  Com- 
mittee on  Finance 

S  2377  A  bill  to  temporarily  suspend  the 
dut.v  on  amino  sulfon  br;  to  the  Committee 
on  P'lnance 

S  2378.  A  bill  to  temporarily  suspend  the 
duty  on  acet  quinone  base;  to  the  Commit- 
tee on  Finance 

S  2379  A  bill  to  temporarily  suspend  the 
duty  on  diamino  phenetole  sulfate,  to  the 
Committee  on  Finance 

S  2380  .A  bill  to  suspend  temporarily  the 
duty  on  lasamid.  to  the  Committee  on  Fi 
nance 

By  Mr   BUMPERS 
S   2381    A  bill  to  prohibit  the  obligation  of 
funds  in  connection  with  the   Follow-on  to 
I>ance  mi.ssile  program,  to  the  Committee  on 
.Appropriations. 

Bv     Mr      LEAHY     (for 
Lt(;AR.  Mr    Boren.  Mr 
Kerrey.    Mr     I^ryor. 
Mr   Bai'cus.  Mr.  Bond. 
and  Mr  Boschwitzi 
S    2382    A  bill  to  amend  the  Agricultural 
Trade   Development    and   Assistance   Act   of 
1954  and  the  Agricultural  Trade  Act  of  1978. 
to  promote  and  encourage  the  I'xport  of  ag- 
ricultural   commodities    and    the    products 
thereof,  and  for  other  purposes:  to  the  Com 
mittee  on   .Agriculture.   Nutrition,   and   For 
estry. 

By  Mr    PRESSLER. 
S     2383     A    bill    to   exchange   of    lands    m 
South  Dakota  and  Colorado,  to  the  Commit 
tee  on  Energy  and  Natural  Resources 

By  Mr  BOREN  (for  him.self  and  Mr 
Heinz  • 
S  2384  A  bill  to  amend  the  Internal  Reve 
luie  Code  of  1986  with  respect  to  the  treat 
ment  of  certain  real  estate  activities  under 
the  limitations  on  lo.sses  from  passive  activi 
ties;  to  the  Committee  on  Finance 

By   Mr    DOMENICI   (for   him.self  and 
Mr   Bingaman  > 
S    2385    A   bill   to  establish   the   National 
Forest    Foundation,    to    the    Committee    on 
Agriculture.  Nutrition,  and  Forestry. 

By  Mr  DASCHLE  (for  himself.  Mr 
Leahy,  and  Mr.  Kerrey) 
S  2386  A  bill  to  amend  the  National  Agri- 
cultural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  to  improve  agricultural 
research  and  related  programs,  and  for 
other  purposes,  to  the  Committee  on  Agri 
culture.  Nutrition,  and  Forestry 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MOYNIHAN; 
S  Con  Res  112.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  should  seek  to  obtain  an 
Advisory  Opinion  for  the  International 
Court  of  Justice  concerning  the  right  of 
.self  determination  of  the  people  of  Lithua- 
nia, to  the  Committee  on  Foreign  Relations 

By  Mr    GLENN  i  for  himself  and  Mr 

BOSCHWITZ) 

S  Con  Res  113  A  concurrent  resolution 
expressing    the    sense    of    the    Congress    on 
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It  resolution 
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international  nuclear  sales  to  South  Asia;  to 
the  Committee  on  Foreign  Relations. 

By   Mr.  DASCHLE  (for  himself,  Mr. 

Leahy.  Mr.  Bentsen,  Mr.  Boren.  Mr. 

BURDICK,  Mr.  Burns,  Mr.  Grassley. 

Mr.   Harkin.  Mr.  Kerhey,  and  Mr. 

Simon): 
S.  Con.  Res.  114.  A  concurrent  resolution 
expressing  the  sense  of  Congress  regarding 
action  by  the  Secretary  of  Agriculture  and 
the  Federal  Crop  Insurance  Corporation  to 
restore  confidence  in  the  Federal  Crop  In- 
surance Program  pending  consideration  of 
legislation  on  the  Crop  Insurance  Program; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BURNS: 
S.  2372.  A  bill  to  extend  and  revise 
agricultural  price  support  and  related 
programs,  to  provide  for  resource  con- 
servation and  agricultural  research, 
and  to  provide  consumers  a  reliable 
supply  of  food  and  fiber  at  reasonable 
prices,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 


agricultural  recovery  act  of  1990 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  re- 
place the  expiring  1985  farm  bill.  The 
Food  Security  Act  of  1985  was  a  revo- 
lutionary measure  for  agriculture.  The 
bill  I  am  introducing  today  takes  it 
just  one  step  further. 

In  1985,  the  traditional  role  of  the 
United  States  of  carrying  the  rest  of 
the  world's  agricultural  production 
constraints  were  cast  off.  Helped  by 
programs  such  as  the  Export  Enhance- 
ment Program,  we  now  face  a  much 
different  situation. 

Burdensome  stocks  have  been  re- 
duced. The  tools  created  by  the  Food 
Security  Act  of  1985  have  worked  to 
reduce  much  of  that  carryover  burden. 
It  was  touted  at  that  time  as  a  major 
act  and  it  was  a  marketing  tool.  Much 
work  remains  to  be  done,  however. 
Good  times  have  not  arrived  in  our 
rural  areas.  We  have  seen  good  times 
come  to  both  the  east  and  west  coasts. 
but  mid-America  has  suffered.  Many 
of  our  farm  families  continue  to  draw 
down  their  assets  and  mortgage  their 
future. 

The  administration  was  the  first  to 
throw  down  the  gauntlet  on  the  1990 
farm  bill.  The  Agriculture  Committees 
in  both  the  Hotise  and  the  Senate  are 
busy  holding  hearings  and  are  about 
to  begin  markup.  The  issues  are  clear. 
Cost  has  become  a  major  item  of  the 
debate  surrounding  a  1990  farm  bill. 
The  administration,  no  more  than  I. 
want  to  keep  costs  under  control.  Re- 
ducing our  budget  deficit  and  our  na- 
tional debt  is  a  priority  among  all 
American  people.  In  fact.  I  suppose  if 
you  went  and  walked  up  and  down  the 
street  and  talked  to  a  lot  of  people, 
they  would  agree  with  you. 

The  goal  needs  to  continue  within 
reason.  Conditions  that  hurt  America 


so  badly  in  the  early  eighties  have 
been  for  the  most  part  brought  under 
control  but  they  have  not  been  elimi- 
nated. 

The  costs  to  farmers  continue  to 
rise:  fertilizer,  farm  machinery,  oil  and 
gas.  everything  it  takes  to  produce  a 
crop,  those  costs  continue  to  go  up.  All 
we  have  to  do  is  go  to  the  implement 
dealer  in  our  hometowns  and  just  see 
how  much  parts  cost  to  fix  up  machin- 
ery that  has  gone  awry.  Arid  then  go 
to  a  farm  auction  and  see  old  machin- 
ery being  bought  for  just  parts  alone. 
Prices  paid  to  farmers  for  their  prod- 
uct have  not  gone  up.  In  fact,  in  some 
cases  it  has  gone  the  other  way.  Many 
of  our  farmers  continue  to  live  on  bor- 
rowed time. 

Agriculture,  especially  farming  and 
ranching,  is  sort  of  a  unique  situation. 
If  we  think  about  it  just  a  little  bit, 
they  are  the  only  segment  of  the 
American  economy  that  sells  whole- 
sale, buys  retail,  and  pays  the  freight 
both  ways.  And  we  benefit,  American 
society,  from  that  kind  of  situation. 

The  American  consumer  pays  less  of 
his  expendable  dollars  for  food  in  this 
country  than  any  other  country  in  the 
world,  especially  developed  countries. 
They  grow  the  food  that  keeps  us  all 
well  fed.  They  also  grow  the  food  that 
keeps  the  world  well  fed.  They  con- 
tribute to  our  balance  of  trade.  In  the 
modern  era.  our  farmers  have  never 
suffered  a  negative  trade  balance. 

We  are  always  in  the  black.  Yet  the 
exodus  from  our  farm  communities 
continues.  Each  year  there  are  fewer 
and  fewer  farmers  to  work  the  land, 
and  it  is  also  true  in  our  small  towns 
that  serve  that  agricultural  conmiuni- 
ty.  They  are  slowly  eroding  their  cap- 
ital base. 

Also  the  1990  farm  bill  gives  me  the 
opportunity  to  address  those  remain- 
ing imbalances.  My  proposal  would,  in 
essence,  reaffirm  this  society's  and 
Government's  commitment  to  Ameri- 
can agriculture  to  production  level. 
My  bill  would  raise  the  target  price  2 
percent  annually  to  compensate  some- 
what for  the  increased  prices  that 
farmers  must  pay  for  their  inputs.  All 
we  have  to  do  ife  look  at  just  the  fuel 
costs  this  year  alone.  It  is  going  to  be 
much  higher  than  it  was  last  year  and, 
from  all  predictions,  it  will  be  higher 
in  times  to  come. 

In  addition,  there  will  be  an  addi- 
tional rise  in  target  prices  if  the  Secre- 
tary chooses  to  impose  an  unpaid  land 
diversion  program. 

The  purpose  of  my  bill  is  not  to  in- 
crease Federal  outlays.  In  fact,  my 
proposal  continues  all  the  usual  limits 
on  Government  payments,  including 
payment  limits  and  acreage-based  limi- 
tations. But  my  bill  is  meant  to  in- 
crease farm  income,  preferably 
through  higher  returns  at  the  market- 

ol&fCC 

The  marketplace  is  where  agricul- 
ture really  wants  to  be  paid.  Our  socie- 


ty and  this  Government  has  a  conven- 
ant  with  the  farmers  so  that  they  can 
stay  in  business  and  maintain  a  viable 
indtistry,  also  produce  the  foodstuffs 
that  this  country  needs  so  much. 

Food  quality  and  food  safety  is  our 
primary  concern  to  keep  this  coimtry 
well  fed  and  to  also  feed  the  people 
who  sometimes  are  not  as  fortunate  as 
some  of  us. 

So  my  bill  is  meant  to  repair  some  of 
the  tears  in  the  safety  net  that  wa 
have  seen  go  away.  I  hope  my  col- 
leagues will  consider  it. 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield  for  a  comment  on  his  farm  plan? 
Mr.  BURNS.  I  sure  will. 
Mr.  BOSCHWITZ.  Mr.  President.  I 
compliment  the  Senator  from  Mon- 
tana for  introducing  a  bill  that  does 
two  things,  as  I  understand  it:  Raises 
target  price  to  reflect  the  increases  in 
overhead  that  the  farmers  are  experi- 
encing and,  second,  that  would  attach 
target  prices  to  the  size  of  the  unpaid 
acreage  reduction  program. 

In  the  case  of  wheat,  a  principal 
crop  in  the  Senator's  State  of  Mon- 
tana, the  underpaid  setasides  have 
been  as  high  as  27.5  percent  in  recent 
years.  That  means  that  farmer,  in  the 
event  he  wishes  to  be  part  of  the  pro- 
gram, can  grow  nothing  on  27.5  per- 
cent of  the  land,  but  yet  must  contin- 
ue to  pay  the  taxes,  overhead,  mort- 
gage payments,  and  all  the  other  costs 
that  continue— the  fixed  part  of  his 
cost  structure— on  that  land.  So  I  com- 
pliment the  Senator  for  entering  that 
element  into  the  farm  bill  for  consid- 
eration. 

While  many  of  us  have  talked  about 
it,  none  of  us  have  yet,  to  the  best  of 
my  knowledge,  put  it  into  any  of  the 
farm  bills  that  are  being  offered  that 
will  be  considered  by  the  conmiittee. 
The  committee  markup  is  going  to 
begin  next  week.  So,  therefore,  the 
Senator  from  Montana  offers  a  timely 
new  bill  that  will  be  considered  and 
now  be  made  part  of  that  markup  in 
this  very  relevant  type  of  consider- 
ation; that  in  the  event  the  Govern- 
ment compels  you  to  lay  aside  land  in 
order  to  qualify  for  the  program,  there 
has  to  be  some  balance  that  results. 
That  will  now  be  made  part  of  our 
debate. 


I  compliment  the  Senatorx  for 
making  that  part  of  our  debate 'and 
bringing  that  in  a  more  formal  way  to 
the  attention  and  consideration  of  the 
committee. 

Mr.  BURNS.  I  thank  the  Senator 
from  Mirmesota.  Mr.  President.  I  do 
not  think  there  has  been  anybody  in 
this  body  who  worked  harder  on  farm 
legislation  than  Senator  Boschwitz  of 
Minnesota.  I  thank  him  for  that.  As 
the  debate  rolls  on  in  this  farm  legisla- 
tion. I  think  it  will  become  even  more 
evident  that  this  Government  and  this 
American  society  is  dedicated  to  a  food 
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production   program   that   i.s  good   for 
all  of  us. 

Mr  President,  I  ask  unanimou.s  ion 
sent  that  the  te.xt  of  the  bill  be  print 
ed  in  the  Record 

There  being  no  objection,  the  bili 
was  ordered  to  b^  printed  in  the 
Record,  a.s  follows; 

S   2372 

Be  !f  fTiarffd  6v  fAc  SenaU-  and  House  of 
Rrprest-ntatnes    oi    the     Vnitfd    States    of 
A^nertca  in  Congress  assembled 
.SKlTION  1    >HI>KT  TlTl.K 

Thus  Act  may  be  cited  as  the    Agricultural 
Rr(-o\pr\  Act  a!  1990   ' 
SEl    -•   Kl  KPo-l'-- 

The  purposes  uf  thi.s  .Act  are 

<1>  tci  extend  and  revi.se  aKrirultural  price 
supports  and  related  proKram.s  for  wheat, 
barley  oat.s  oil.seed.s.  su^ar  beets,  honey, 
wool  and  mohair: 

(2i  to  provide  for  resource  roiiservation, 

(3)  to  prowde  for  a^ncultiiral  research. 
and 

(4 1  to  provide  coii.sumer.s  with  a  reliable 
supply  of  food  and  fiber  at  reasonable 
prices   and  for  other  purposes 

Sfc<     1    T*BI>.  OK  (  ONTKNTS 
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TABLE  OF  CONTENTS 

1  Short  title 

2  Purposes 

3  Fable  of  contents 
TITLE  I     WOOL  AND  MOHAIR 
101     Wool   and    Mohair   price    support 

program 
TITLE  11     SUGAR  BEETS 
201    Sugar  t)eet  price  support  program 
TITLE  III^HONEY 
Sec   301    Honey  price  support  program 
TITLE  IV     WHEAT 

Sec  401   Target  prices 

Sec.  40J   lx)an  rates 

Sec.  403  Nonapplicability  of  ri-rtilicate  re- 
QUirement.s 

Sec.  404  SuspeI..^lo^  of  marketing  quotas, 
and  producer  certificate  provi- 
siorLs 

Sec  405   Susperusion.s  of  certain  quota  provi- 
sions 
TITLE  V     BARLEY 

Sec.  501   Target  prices 

Sec   502   Loan  ralt-s 

Sec   50.J   Re'-alculation  of  malting  barley 
TITU:  VI     OATS 

Sec.  601   Target  prices 

Sec  602.  Loan  rates 

TITLt:  VII     OILSEEDS 

Sec.  701    Loan.s  and  paymenus  for  the   1991 

through  1995  oilseeds  crops 

TITLE  VllI     GENERAL  COMMODITY 

PROVISIONS 

Subtit.e  .A    General  Commodity  Provisions 

Sec    80 1     P'arm  acreage  bases  and   nonpro 
gram  crops 
Subtitlt'  B-  Land  Diversion  Payments 

Sec   802   Land  diversion  payments 

Sec  80:!   Payment  limitations 

Sec  804  Advance  deficiency  and  diversion 
payments 

Sec  805  Producer  re.serve  prograrr.  for 
vkheat.  barley  and  oats. 

Sec  806   Extension  of  the  reserve 

Sec  807  Advance  announcement  of  pro- 
grams 

Sec   808   Determinations  of  the  Secretary 

Sec.  809  Application  of  terms  in  the  Agri- 
cultural Act  of  1949 


Subtitle  B      I'echnical  and  Conforming 
.Amendments 
Sei-   Hlo   ('onldrtning  amendments 
TITLE  IX  TRADE 
Subtitle  A     Eastern  Europe  and  the 
USSR 
Sec    901     Special    as.sistanl    tor   agricultural 
trade  and   food  aid   to   Eastern 
Europe  and  the  t'  SS  R 
Subtitle  B     Import.s  from  Canada 

Sec.  902   Durum  *heat  imports 
Sec  903   Alfalfa  seed  imports 

TITLE  X     CONSERVATION 
Sec.  lOOI    Limiting  the  ron.servation  reserve 

program 
Sec.  1002.  Inclusion  of  wetlands  in  ionser\a 

tion  reserve 
Sec      1003     Inclusion    of    shell  erbelts    and 
windbreaks  ir  i  on.servatioii  re 
serve. 
Sec.  1004.  Duties  of  owners  and  operators 
TITLE  XI     AGRICULTCRAL  RESEARCH. 

EXTENSION  AND  TEACHING 
Sec.  1101   Drought  research 
Sec    1102    Alternative  uses  for  agricultural 

products 
Sec.    1103.   Understanding    foreign   markets 

for  agricultural  exports. 
Sec.  1104    Improving  env  ironmental  safety. 
TITLE  XII     MARKETINt; 
Subtitle  A    Spearmint 
Sec.    1201     Marketing   order   regulating   the 
handling  of  spearmint  oil  pro- 
duced in  the  p'ar  West 
niLilXIII     RELATED  AND 
MISCELl„ANEOfS  MATIERS 
Sec.  1301    Control  of  noxious  v^eeds  on  fed- 
eral lands 
Sec    l.ioj    Brucellosis  eradication 

rni.t:  xiv    general  i-:fkf:ctive 

DATE 
Sec.  140  1    t:ftective  date 

TITLE  I     WOOL  AND  MOHAIR 

WOOL  M*D  MiiH-MR  PRICK  SfPPORT  PROGR.^M 

Sec  101  Section  703  of  the  National  Wool 
Act  of  1954  c7  use    1782)  is  amended  by 

(li  striking  out  1990"  in  subsection  la' 
and  inserting  in  lieu  thereof     1995   .  and 

(21  striking  out      1990'   in   subsection     b' 
and  inserting  in  lieu  thereof     1995 
TITLE  II     SUGAR  BEETS 

SUGAR  BEET  PRICE  StPPoRT  PROCR.^M 

Sec  201  Effective  onl\  for  the  1991 
through  1995  crops  of  sugar  beets,  section 
201  of  the  .Agricultural  Act  of  1949  '7  U  S  C 
14461  IS  amended  by 

ill  striking  out  1986  Ihrough  1990  m 
section  201' J"  1'  and  inserting  in  lieu  there 
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(3i  striking  out  1986'  in  subsection 
(bxlxAi  and  in.serting  in  lieu  thereof 
■I991'  :  and 

'4i  striking  out  64  cents  per  pound"  m 
sub.section  ib»liiA>  and  inserting  in  lieu 
thereof    55  cents  per  pound   ,  and 


5  '  striking  subsection  ibii  1  x  B),  and 
(6 1  renumbering  subsection     (C>"  in  sub- 
section <b)i  1  "Ci,    <Bi":  and 
(7)  m  the  new  subsection  (bi(  1  "  B)  striking 
1988,  1989.  and  1990",  and  inserting  in  lieu 
thereof     1992,  1993.  1994.  and  1995". 

TITLE  IV  -WHEAT 

TARGET  PRICES 

Sec  401  Effective  only  for  the  1991 
through  1995  crops  wheat,  the  Agricultural 
Act  of  1949  section  107  D  (7  U  S  C  1445b  2i 
IS  amended  by 

I  1  I  striking  section  loi  1  hG  i,  and  inserting 
in  lieu  thereof  iGi  For  any  crop  of  wheat 
tor  which  marketing  quotas  are  not  in 
effect,  the  established  price  of  wheat  shall 
not  be  le.s,s  than  $4.40  per  bushel  if  a  15  per 
cent  unpaid  acreage  reduction  program  is  in 
effect,  or  le.s.s  than  $4  60  per  bushel  if  a  20 
percent  acreage  reduction  program  is  in 
effect,  or  le.s.s  than  $4.80  per  bushel  if  a  25 
percent  acreage  reduction  program  is  in 
effect,  and 

iHi  in  no  event  shall  the  established 
price  for  wheat  be  le.ss  than  $4.08  per  bushel 
tor  the  1991  crop.  $4  16  per  bushel  for  the 
1992  crop,  $4.24  per  bushel  for  the  1993 
crop.  $4  32  per  bushel  for  the  1994  crop,  and 
$4  40  per  tausliel  for  the  1995  crop 

LOAN  RATES 

Sec    402    The  Agricultural  Act  of   1949  is 
amended     effective     only      for     the      1991 
through   1995  crops  of  wheat,  by  inserting 
after  section  107  (7  U.S.C.  1445a)  the  follow 
ing  new  section: 

SE«V    IOTA     LOANS    KOK    THE    IWl    THROI  (,H    IOT:. 
I  KOI-SOK  W1IE\T 

"(a)  Loans 

L  Nonrecourse  loans.  The  Secretary 
shall  tnake  available  to  producers  nonre- 
course loans  for  each  of  the  1991  through 
1995  crops  of  wheat  at  a  level  determined  by 
the  Secretary  that  is  the  higher  of 

lAi  not  le.ss  than  75  percent,  nor  more 
than  85  percent,  of  the  simple  average  price 
received  by  producers  of  wneat.  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  immediately  preceding  5 
crops  of  wheat,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the 
lowest  in  the  period:  or 

'3i  95  percent  of  the  level  determined 
for  the  preceding  crop 

'  2)  Repayment  — 

(Ai  In  General. -The  Secretary  may 
permit  a  producer  to  repay  a  loan  made 
under  thus  subsection  for  a  crop  at  a  level 
that  IS  the  lesser  of- 

(1)  the  nonrecourse  loan  level  for  the 
crop:  or 

HI)  the  prevailing  world  market  price  for 
the  crop,  as  determined  by  the  Secretary 

iBi  Prevailing  world  market  price,  — If 
the  Secretary  permits  a  producer  to  repay  a 
loan  in  accordance  with  subparagraph  (A). 
the  Secretary  shall  prescribe  by  regula- 
tion- 

Mi  a  formula  to  determine  the  prevailing 
world  market  price  for  a  crop;  and 

Ml)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  the  crop. 

lb)  Loan  Deficiency  Payments,— 

ill  In  general.— The  Secretary  may.  for 
each  of  the  1991  through  1995  crops  of 
wheat,  make  payments  available  to  produc- 
ers who  are  eligible  to  obtain  a  loan  agree- 
ment under  subsection  (ai. 

I  2)  Computation —A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 
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"(A)  the  loan  payment  rate,  by 

■(B)  the  quantity  of  wheat  the  producers 
is  eligible  to  place  under  loan. 

■(3)  Maximum  quantity.— For  purposes  of 
this  subsection,  the  quantity  of  wheat  eligi- 
ble to  be  placed  under  loan  may  not  exceed 
the  product  obtained  by  multiplying— 

(A)  the  individual  farm  program  acreage 
for  the  1990  through  1995  crop  years,  by 

(B)  the  farm  program  payment  yield  es- 
tablished for  the  farm  for  the  1990  through 
1995  crop  years. 

(4)  Loan  paymiwt  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

(A)  the  nonrecourse  loan  level  deter- 
mined for  the  crop  under  subsection  (a)  ex- 
ceeds 

(B)  the  level  at  which  a  nonrecourse  loan 
may  be  repaid  under  subsection  (a). 

(c)  Deficiency  Payments.— 

il)  In  general.— The  Secretary  shall 
make  available  to  producers  payments  for 
each  of  the  1991  through  1995  crops  of 
wheat  in  an  amount  computed  by  miltiply- 

(A)  the  payment  rate  determined  under 
paragraph  (2);  by 

(B)  the  individual  farm  program  acreage 
for  the  1990  through  1995  crop  years;  by 

(C)  the  farm  program  payment  yield  for 
the  crop  for  the  farm  for  the  1990  through 
1995  crop  years. 

■•(2)  Payment  rate.— The  payment  rate  for 
a  crop  of  wheat  under  this  subsection  shall 
be  the  total  of— 

(A)  the  amount  by  which  the  target  price 
for  the  crop  of  wheat  exceeds  the  higher 

of-  .    » 

■•(i)  the  national  weighted  average  market 

price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  secretary  (sub- 
ject to  paragraph  (4));  or 

"(ii)  the  nonrecourse  loan  level  deter- 
mined for  the  crop  under  subsection  (a)(2). 
"(3)  Estimated  payment  rates.— 
•■(A)  EsTiMATE.-Prior  to  the  time  period 
for  entering  into  a  contract  to  participate  in 
the  program  established  for  a  crop  under 
this  section,  the  Secretary  shall  estimate 
the  national  weighted  average  market  price 
to  be  received  by  producers  during  the  mar- 
keting year  for  the  crop. 

•(B)  Election.— During  the  time  period 
for  entering  into  such  a  contract,  the  pro- 
ducers on  a  farm  may  elect  to  have  the  esti- 
mated national  weighted  average  market 
price  used  for  determining  the  payment  rate 
for  payments  made  to  the  producers  under 
paragraph  (2). 

■(d)  Reporting  or  Acreage.- To  be  eligi- 
ble to  receive  payments  under  this  section,  a 
producer  shall  report  to  the  Secretary  annu- 
ally (by  a  date  prior  to  harvest  specified  by 
the  Secretary)  the  quantity  of  the  farm 
acreage  base  that  is  devoted  to  the  produc- 
tion of  agricultural  commodities  or  conserv- 
ing uses. 
■■(e)  Production  Control  Programs.— 
■•(1)  In  general.— Subject  to  title  V.  the 
Secretary  shall  not  require  participation  in 
any  production  adjustment  program  for 
wheat  as  a  condition  of  eligibiliti  for  the 
loans  or  payments  authorized  by  this  sec- 
tion. 

■•(2)  Land  diversion  payments.— The  Sec- 
retary may  make  land  diversion  payments 
to  producers  of  wheat  in  accordance  with 
section  426. 
■•(f)  Failure  to  Comply.— 
(1)  SECRETAHY.-If  the  failure  of  a  pro- 
ducer to  comply  fully  with  the  terms  and 
conditions  of  the  program  conducted  under 


this  section  precludes  the  making  of  loans 
and  payments,  the  Secretary  may  otherwise 
make  the  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equlUble  in  relation  to  the  seriousness  of 
the  failure. 

••(2)  Committees.— The  Secretary  may  au- 
thorize the  county  and  State  committees  es- 
tablished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(6))  to  waive  or  modify  deadlines 
and  other  program  requirements  In  cases  in 
which  lateness  or  failure  to  meet  the  other 
requirements  does  not  affect  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(g)  Regulations.— The  Secretary  may 
Issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

■•(h)  Commodity  Credit  Corporation.— 
The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

■•(1)  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  the  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

■•(j)  Sharing  of  Payments.— The  Secretary 
shall  provide  for  the  sharing  of  payments 
made  under  this  section  for  any  farm  among 
the  producers  on  the  farm  on  a  fair  and  eq- 
uitable basis. 

"(k)  Tenants  and  Sharecroppers.— In  car- 
rying out  the  program  established  by  this 
section,  the  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers.". 

NONAPPLICABILITY  OF  CERTIFICATE 
REQUIREMENTS 

Sec.  403.  Sections  379d  through  379j  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1379d-1379j)  (relating  to  marketing 
certificate  requirements  for  processors  and 
exporters)  shall  not  be  applicable  to  wheat 
processors  or  exporters  during  the  period 
June  1.  1991.  through  May  31.  1996. 

SUSPENSION  OF  BtARKETING  QUOTAS.  AND 
PRODUCER  CERTIFICATE  PROVISIONS 

Sec.  404.  Sections  331  through  339,  379b, 
and  379c  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1331  through  1339. 
1379b.  and  1379c)  shall  not  be  applicable  to 
the  1991  through  1995  crops  of  wheat. 

SUSPENSION  OF  CERTAIN  QUOTA  PROVISIONS 

Sec.  405.  The  joint  resolution  entitled  'A 
joint  resolution  relating  to  com  and  wheat 
marketing  quotas  under  the  Agricultural 
Adjustment  Act  of  1938.  as  amended",  ap- 
proved May  26.  1941  (7  U.S.C.  1330  and 
1340)  shall  not  be  applicable  to  the  crops  of 
wheat  planted  for  harvest  in  the  calendar 
years  1991  through  1995. 

TTTTF.  V— BARLEY 

target  PRICES 

Sec.  501.  Effective  for  only  the  1991 
through  1995  crops  of  barley,  the  Agrlcu- 
lural  Act  of  1949,  section  105C  (7  U.S.C. 
1444d)  is  amended  by— 

(1)  striking  out  ".  and.  If  designated  by  the 
Secretary,  barley.";  and 

(2)  Inserting  the  following  new  section  -(i) 
For  any  crop  of  barley  for  which  marketing 
quotas  are  not  In  effect,  the  established 
price  of  barley  shall  not  be  less  than  $2.60 
per  bushel  If  a  15  percent  unpaid  acreage  re- 
duction program  Is  In  effect;  or  less  than 
$2.75  per  bushel  if  a  20  percent  acreage  re- 
duction program  Is  In  effect;  or  less  than 
$2.90  per  bushel  if  a  25  percent  acreage  re- 
duction program  is  in  effect;  and" 


■•(ii)  in  no  event  shall  the  established  price 
for  barley  be  less  than  $2.41  per  bushel  for 
the  1991  crop.  $2.45  per  bushel  for  the  1992 
crop.  $2.50  per  bushel  for  the  1993  crop. 
$2.55  per  bushel  for  the  1994  crop,  and  $2.60 
per  bushel  for  the  1995  crop." 


LOAN  rates 

Sec.  502.  The  Agricultural  Act  of  1949  Is 
amended  by  adding  the  following  new  sec- 
tion— 

(1)  effective  only  for  the  1991  through 
1995  crops  of  feed  grains,  by  inserting  after 
section  105  (7  U.S.C.  1444b)  the  following 
new  section: 

•SEC.   I05A.  LOANS  AND  PAYMENTS  FOR  THE  1»»1 
THROl'GH  1995  CROPS  OF  BARLEY. 

•■(a)  Loans.— 

■■(1)  Nonrecourse  loans.— The  Secretary 
shall  make  available  to  producers  nonre- 
course loans  for  each  of  the  1991  through 
1995  crops  of  barley  at  a  level  determined  by 
the  Secretary  that  is  the  higher  of— 

■(A)  not  less  than  75  percent,  nor  more 
than  85  percent,  of  the  simple  average  price 
received  by  pr(5ducers  of  barley,  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  immediately  preceding  5 
crops  of  barley,  excluding  the  year  In  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the 
lowest  in  the  period;  or 

■■(B)  95  percent  of  the  level  determined 
for  the  preceding  crop. 
■■(2)  Repayment.— 

■■(A)  In  general.— The  Secretary  may 
permit  a  producer  to  repay  a  loan  made 
under  this  subsection  for  a  crop  at  a  level 
that  is  the  lesser  of 

"(i)  the  nonrecourse  loan  level  for  the 
crop;  or 

■•(ii)  the  prevailing  world  market  price  for 
the  crop,  as  determined  by  the  Secretary. 

■•(B)  Prevailing  world  market  price.— If 
the  Secretary  permits  a  producer  to  repay  a 
loan  in  accordance  with  subparagraph  (A), 
the  Secretary  shall  prescribe  by  regula- 
tion— 

■  (i)  a  formula  to  determine  the  prevailing 
world  market  price  for  the  crop,  and 

■■(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  the  crop. 
■•(b)  Loan  Deficiency  Payments.— 
•■(1)  In  general.— The  Secretary  may.  for 
each  of  the  1991  through  1995  crops  of 
barley,  make  payments  available  to  produc- 
ers who  are  eligible  to  obtain  a  loan  agree- 
ment under  subsection  (a). 

•■(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

•(A)  the  loan  payment  rate,  by 
••(B)  the  quantity  of  barley  the  producer 
is  eligible  to  place  under  loan. 

■•(3)  Maximum  quantity.- For  purposes  of 
this  subsection,  the  quantity  of  barley  eligi- 
ble to  be  placed  under  loan  may  nof  exceed 
the  product  obtained  by  multiplying— 

••(A)  the  Individual  farm  program  acreage 
for  the  1990  through  1995  crop  years,  by 

••(B)  the  farm  program  payment  yield  es- 
tablished for  the  farm  for  the  1990  through 
1995  crop  years. 

•■(4)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

•■(A)  the  nonrecourse  loan  level  deter- 
mined for  the  crop  under  subsection  (a),  ex- 
ceeds 

■(B)  the  level  at  which  a  nonrecourse  loan 
may  be  repaid  under  subsection  (a). 
••(c)  Deficiency  Payments.— 
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il>  In  general. -The  Secretary  shall 
make  available  to  producers  payments  for 
each  of  the  1991  through  1995  crops  of 
barley  m  an  amount  computed  by  multiply- 
inK  - 

iA>  the  payment  rate  determined  under 
paragraph  (2),  by 

(Bi  the  individual  farm  program  acreage 
for  the  1990  through  1995  crop  years,  by 

■iCi  the  farm  program  payment  yield  for 
the  crop  for  the  farm  for  the  1990  through 
1995  crop  years. 

"(2)  Payment  rate  -The  payment  rate  for 
a  crop  of  barley  under  this  subsection  shall 
be  the  total  of 

"(A I  the  amount  by  which  the  target  price 
for  the  crop  of  barley  exceeds  the  higher 
of- 

(1)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary  (sub- 
ject to  paragraph  i4>);  or 

•■(iii  the  nonrecourse  loan  level  deter- 
mined for  the  crop  under  subsection  (a)<2> 

■■(3i  Estimated  payment  rates  — 

"(A  I  Estimate -Prior  to  the  time  period 
for  entering  into  a  contract  to  participate  m 
the  program  established  for  a  crop  under 
this  section,  the  Secretary  shall  estimate 
the  national  weighted  average  market  price 
to  be  received  by  producers  during  the  mar 
keting  year  for  the  crop 

■■<Bi  Election  During  the  time  period 
for  entering  into  such  a  contract,  the  pro- 
ducers on  a  farm  may  elect  to  have  the  esti 
mated  national  weighted  average  market 
price  used  for  determining  the  payment  rate 
for  payments  made  to  the  producers  under 
paragraph  <  2i 

'di  Reporting  or  Acreage— To  be  eligi 
ble  to  receue  payments  under  this  section,  a 
producer  shall  report  to  the  Secretary  annu 
ally  I  by  a  date  prior  to  harvest  specified  by 
the   Secretary  I   the   quantity   of   the    farm 
acreage  base  that  is  devoted  to  the  produc 
tion  of  agricultural  commodities  or  conserv 
ing  uses. 

lei  Production  Control  Programs.— 

"(1>  In  general  -Subject  to  title  V.  the 
Secretary  shall  not  require  participation  in 
any  production  adjustment  program  for 
oarley  as  a  condition  of  eligibility  for  the 
loans  or  payments  authorized  by  this  sec 
tion. 

(21  Land  diversion  payments.     The  Sec 
retary  may  make  land  diversion  payments 
to  producers  of  barley  in  accordance  with 
section  426 

"(f  1  Failure  to  Comply  — 

■•(1)  Secretary  If  the  failure  of  a  pro- 
ducer to  comply  fully  with  the  terms  and 
conditions  of  the  program  conducted  under 
this  section  precludes  the  making  of  loans 
and  payment-s.  the  Secretary  may  otherwise 
make  the  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  seriousness  of 
the  failure 

■<2)  Committees  —The  Secretary  may  au 
thorize  the  county  and  State  committees  es 
tablished  under  section  8<bi  of  the  Soil  Con 
servation  and  Domestic  Allotment  Act  <  16 
use  590h(6i  to  waive  or  modify  deadlines 
and  other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  the  other 
requirements  does  not  affect  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

<gi  Regulations— The  Secretary  may 
issue  such  regulatiorvs  as  the  Secretary  de 
lermines  necessary  to  carry  out  this  section 

■•ih>    Commodity    Credit    Corporation 
The  Secretary  shall  carry  out  th'   program 


authorized    by     this    .section    through    the 
Commodity  Credit  Corporation 

"(I)  Assignment  of  Payments  The  provi 
sions  of  section  8<g)  of  the  Soil  Conserva 
tion  and  Domestic  Allotment  Act  i  16  US  C 
590higii  I  relating  to  the  assignment  of  pay 
mentsi  shall  apply  to  payments  under  this 
section 

(ji  Sharing  ok  Payments. -The  Secretary 
shall   provide   for  the  sharing  of  payments 
made  under  this  .section  for  any  farm  among 
the  producers  on  the  farm  on  a  fair  and  eq 
uitable  basis 

'ki  Tenants  and  Sharecropers  In  car 
rying  out  the  program  established  by  this 
section,  the  Secretary  shall  provide  ade 
quate  safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers  ' 

recalculation  ok  malting  barley 

Sec  503  Effective  for  only  the  1991 
through  1995  crops  of  barley,  appropriate 
section  of  the  Agricultural  Act  of  1949.  sec 
tion  IS  amended  by  adding  the  foUowing- 

(ai  The  Secretary  shall,  within  forty  five 
days  of  enactment  of  this  Act.  recalculate 
the  amount  of  refund  of  advance  deficiency 
payment  a  producer  of  feed  barley  must 
make  pursuant  to  section  107C  of  the  Agri 
cultural  Act  of  1949  m  U  S.C.  1445b  2  i  i  as 
amended  by  paragraph  (4)  of  .section  201ibi 
of  the  Disisler  Assistance  Act  of  1988  (7 
use  1421  note),  as  amended  by  section 
602  of  the  Disaster  Assistance  Act  of  1989 
I  Public  L^w  101  82 1.  and  a.s  further  amend 
ed  by  section  1004  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989i  i  Public  Law  101- 
2391). 

lb)  The  recalculation  required  by  subsec- 
tion (a)  of  this  section  shall  reduce  the  total 
amount  of  refund  owed  by  a  producer  in  an 
amount  which  reflects  the  impact  of  includ 
ing  the  average  market  price  for  .sales  of 
malting  barley  in  the  calculations  used  to 
originally  determine  the  amount  of  refund 
of  advance  deficiency  payment  required  of 
such  producer  Provided.  That  any  producer 
of  a  1988  or  1989  crop  of  barley  who  sold  lor 
held  for  later  sale)  all  or  a  portion  of  such 
1988  or  1989  crop  production  as  malting 
barley  shall  not  be  entitled  to  a  reduction  in 
the  level  of  advance  deficiency  payment 
refund  due  on  that  portion  of  the  crop 
which  was  actually  .sold  lor  held  for  later 
sale)  as  malting  barley,  and  the  Secretary 
shall  establish  a  reasonable  method  where 
by  a  producer  may  show  through  acceptable 
records  the  amount  of  1988  or  1989  crop 
barley  on  the  farm  which  was  marketed  lor 
held  for  marketing)  as  feed  barley  rather 
than  malting  barley 

ic)  In  the  case  of  a  producer  of  a  crop  of 
1988  or  1989  barley  who  is  determined  to 
owe  a  reduced  refund  of  advance  deficiency 
in  accordance  with  this  section,  but  who 
prior  to  the  enactment  of  this  Act  paid  to 
the  Secretary  the  initially  calculated  refund 
I  or  any  amount  in  excess  of  the  amount  of 
the  recalculated  refund),  then  such  produc 
er  shall  be  entitled  to  recoup  the  excess  por 
tion  of  such  refund  so  paid  by  the  producer, 
and  the  Secretary  — 

(1)  shall  repay  to  the  producer  the  excess 
refund  of  advance  deficiency  paid  by  such 
producer  as  determined  in  accordance  with 
this  section. 

2)  shall  have  the  option  to  make  such  re 
payment  to  a  producer  m  a  lump  sum  or  in 
installment..s  withm  a  period  of  time  ending 
not  later  than  May  31.  1991. 

i3i  shall,  within  forty  five  days  following 
enactment  of  this  Act.  notify  a  producer 
that  he  is  entitled  to  a  reimbursement  of 
previously  refunded  1988  or  1989  advance 
deficiency     payments     under    this    .section. 


such  notice  to  include  a  statement  of  the 
timing  of  such  repayment  (either  in  lump 
sum  or  in  installments)  and  a  notification 
that  the  amount  of  the  reimbursement 
owed  to  the  producer  by  the  Secretary  shall 
not  bear  interest  if  paid  prior  to  October  15. 
1990.  and  that  the  reimbursement  (or  por- 
tion thereof)  paid  after  October  15.  1990. 
shall  bear  interest  at  a  rate  of  at  least  7  per 
centum  per  annum;  and 

i4)  may  elect  to  reimburse  producers  any 
excess  advance  deficiency  payment  refunds 
in  a  lump  sum  by  utilizing  negotiable  gener- 
ic certificates  redeemable  for  commodities 
owned  by  the  Commodity  Credit  Corpora- 
tion if  such  repayment  is  made  to  the  pro- 
ducer in  full  within  sixty  days  following  the 
enactment  of  this  Act 

TITLE  VI-OATS 

target  price 

Sec  601.  Effective  for  only  the  1991 
through  1995  crops  of  oats,  the  Agricultural 
Act  of  1949.  section  105C  (7  US.C.  1444d)  is 
amended  by- 

I  1 )  striking  out    oats":  and 

(2)  in.serting  the  following  new  section  "(i) 
For  any  crop  of  oats  for  which  marketing 
quotas  are  not  in  effect,  the  established 
price  of  oats  shall  not  be  le.ss  than  $1.60  per 
bushel  if  a  15  percent  unpaid  acreage  reduc- 
tion program  is  in  effect;  or  le.ss  than  $1.75 
per  bushel  if  a  20  percent  acreage  reduction 
program  is  in  effect,  or  less  than  $1.90  per 
bushel  if  a  25  percent  acreage  reduction  pro- 
gram IS  in  effect;  and" 

<ii)  in  no  event  shall  the  established  price 
for  oats  be  less  than  $1.48  per  bushel  for  the 
1991  crop,  $1  51  per  bushel  for  the  1992 
crop.  $1.54  per  bushel  for  the  1993  crop. 
$1  57  per  bushel  for  the  1994  crop,  and  $1.60 
per  bushel  for  the  1995  crop." 

loan  rate 
Sec  602.  Effective  only  for  the  1991 
through  1995  crops  of  oats,  the  Agricultural 
Act  of  1949  IS  amended  by  adding  after  Sec- 
tion 105  I  7  use  1444b)  the  following  new 
.section 

■•SK(      IILIB     l.ltANS    KOK   THK    IWl    THKOI  (;H    ISS.i 
l  RtlPSOK  0.\TS 

lai  Loans. - 

il)  Nonrecourse  loans.—  The  Secretary 
shall  make  available  to  producers  nonre- 
course loans  for  each  of  the  1991  through 
1995  crops  of  oats  at  a  level  determined  by 
the  Secretary  that  is  the  higher  of — 

I  A'  not  less  than  75  percent,  nor  more 
than  85  percent,  of  the  simple  average  price 
received  by  producers  of  oats,  as  determined 
by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops 
of  oats,  excluding  the  year  in  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
the  period,  or 

(B)  95  percent  of  the  level  determined 
for  the  preceding  crop 

I  2)  Repayment — 

(A)  In  general.  The  Secretary  may 
permit  a  producer  to  repay  a  loan  made 
under  this  subsection  for  a  crop  at  a  level 
that  IS  the  lesser  of 

(II  the  nonrecourse  loan  level  for  the 
crop;  or 

(iit  the  prevailing  world  market  price  for 
the  crop,  as  determined  by  the  Secretary. 

(Bi  Prevailing  world  market  price.  — If 
the  Secretary  permits  a  producer  to  repay  a 
loan  m  accordance  with  subparagraph  (A). 
the  Secretary  shall  prescribe  by  regula- 
tion— 

(11  a  formula  to  determine  the  prevailing 
world  market  price  for  the  crop:  and 
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determined 


vel    for    the 


•(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  the  crop. 
<b)  Loan  Deficiency  Payments.— 
■(1)  In  general.— The  Secretary  may,  for 
each  of  the  1991  through  1995  crops  of  oats, 
malce  paymenU  available  to  producers  who 
are  eligible  to  obtain  a  loan  agreement 
under  subsection  (a). 

■•(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 
•■(A)  the  loan  payment  rate,  by 
■•(B)  the  quantity  of  oats  the  produce?  \s 
eligible  to  place  under  loan. 

(3)  Maximum  quantity.— For  purposes  of 
this  subsection,  the  quantity  of  oats  eligible 
to  be  placed  under  loan  may  not  exceed  the 
product  obtained  by  multiplying— 

■■(A)  the  individual  farm  program  acreage 
for  the  1990  through  1995  crop  years;  by 

•(B)  the  farm  program  payment  yield  es- 
tablished for  the  farm  for  the  1990  through 
1995  crop  years. 

•■(4)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

"(A)  the  nonrecourse  loan  level  deter- 
mined for  the  crop  under  sut)section  (a);  ex- 
ceeds 

•(B)  the  level  at  which  a  nonrecourse  loan 
may  be  repaid  under  subsection  (a). 
••(c)  Deficiency  Payments.— 

(1)  In  general.— The  Secretary  shall 
make  available  to  producers  payments  for 
each  of  the  1991  through  1995  crops  of  oats 
in  an  amount  computed  by  multiplying— 

(A)  the  payment  rate  determined  under 
paragraph  (2)  by 

(B)  the  individual  farm  program  acreage 
for  the  1990  through  1995  crop  years  by 

••(C)  the  farm  program  payment  yield  for 
the  crop  for  the  farm  for  the  1990  through 
1995  crop  years. 

(2)  Payment  rate.— The  payment  rate  for 
a  crop  of  oats  under  this  subsection  shall  be 
the  total  of— 

••(A)  the  amount  by  which  the  target  price 
for  the  crop  of  oats  exceeds  the  higher  of— 
(i)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary  (sub- 
ject to  paragraph  (4));  or 

•■(ii)  the  nonrecourse  loan  level  deter- 
mined for  the  crop  under  subsection  (a)(2). 

(3)  Estimated  payment  rates.— 
(A)  Estimate.— Prior  to  the  time  period 

for  entering  into  a  contract  to  participate  in 
the  program  established  for  a  crop  under 
this  section,  the  Secretary  shall  estimate 
the  national  weighted  average  market  price 
to  be  received  by  producers  during  the  mar- 
keting year  for  the  crop. 

•■(B)  Election.— During  the  time  period 
for  entering  into  such  a  contract,  the  pro- 
ducers on  a  farm  may  elect  to  have  the  esti- 
mated national  weighted  average  market 
price  used  for  determining  the  payment  rate 
for  payments  made  to  the  producers  under 
paragraph  (2). 

••(d)  Reporting  of  Acreage.— To  be  eligi- 
ble to  receive  payments  under  this  section,  a 
producer  shall  report  to  the  Secretary  annu- 
ally (by  a  date  prior  to  harvest  specified  by 
the  Secretary)  the  quantity  of  the  farm 
acreage  base  that  is  devoted  to  the  produc- 
tion of  agricultural  commodities  or  conserv- 
ing uses. 

■•(e)  Production  Control  Program.— 

■•(I)  In  general.— Subject  to  title  V.  the 
Secretary  shall  not  require  participation  in 
any  production  adjustment  program  for 
oats   as   a  condition  of  eligibility   for  the 


loans  or  payments  authorized  by  this  sec- 
tion. 

••(2)  Land  diversion  payments —The  Sec- 
retary may  make  land  diversion  payments 
to  producers  of  oats  in  accordance  with  sec- 
tion 426. 
■'(f)  Failure  to  Comply.— 
••(1)  Secretary.— If  the  failure  of  a  pro- 
ducer to  comply  fully  with  the  terms  and 
conditions  of  the  program  conducted  under 
this  section  precludes  the  making  of  loans 
and  payments,  the  Secretary  may  otherwise 
make  the  loans  and  payments  in  such 
amounU  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  seriousness  of 
the  failure. 

"(2)  Committees.— The  Secretary  may  au- 
thorize the  county  and  State  committees  es- 
tablished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(6))  to  waive  or  modify  deadlines 
and  other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  the  other 
requirements  does  not  affect  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(g)  Regulations.- The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 
■■(h)  Cobcmodity  Credit  Corporation  — 
The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the 
Contunodity  Credit  Corporation. 

"(i)  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  the  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

■•(j)  Sharing  of  PAYMENTS.-The  Secretary 
shall  provide  for  the  sharing  of  payments 
made  under  this  section  for  any  farm  among 
the  producers  on  the  farm  on  a  fair  and  eq- 
uitable basis. 

"(k)  Tenants  and  Sharecroppers.— In  car- 
rying out  the  program  established  by  this 
section,  the  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers.'. 

TITLE  vn— OILSEEDS 

LOANS  AND  payments  FOR  THE  1991  THROUGH 
199  5  OILSEED  CROPS 

Sec.  701.  Effective  only  for  the  1991 
through  1995  crops  of  flax,  safflower.  rape- 
seed  (including  canola).  title  II  of  the  Agri- 
cultural Act  of  1949  U  amended— 

(1)  in  section  201  (7  U.S.C.  1446)- 

(A)  in  the  matter  preceding  subsection  (a), 
by  inserting  after  •tung  nuts,"  the  follow- 
ing:  "flax,  safflower,  rapeseed,  and  canola ": 

and 

(B)  by  striking  subsections  (i)  and  (1):  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

"SEC     2M.    LOAN    AND    PAYMENTS    FOR   THE    1991 
THROl'GH  1995  OILSEED  CROPS. 

"(a)  Oilseed  Price  Support.— 

"(1)  In  general.— The  Secretary  shall  sup- 
port the  price  of  flax,  safflower  and  rape- 
seed  (including  canola)  hereafter  collective- 
ly known  as  oilseeds,  through  loans  in  each 
of  the  1991  through  1995  marketing  years  at 
a  level  equal  to  not  less  than  75  percent,  nor 
more  than  85  percent,  of  the  simple  average 
price  received  by  producers  for  soybeans  in 
the  preceding  5  marketing  years,  excluding 
the  year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  the  period,  except 
that  the  level  of  price  support  may  not  be 
reduced  by  more  than  5  percent  in  any  year. 

••(2)  Repayment.— 

"(A)  In  general.— The  Secretary  may 
permit  a  producer  to  repay  a  loan  made 


under  this  subsection  for  a  crop  at  a  level 
that  is  the  lesser  of — 
••(i)  the  loan  level  determined  for  the  crop; 

or 

••(ii)  the  prevailing  world  market  price  for 
the  crop,  as  determined  by  the  Secretary. 

•(B)  Prevailing  world  market  price.— If 
the  Secretary  permits  a  producer  to  repay  a 
loan  in  accordance  with  subparagraph  (A), 
the  Secretary  shall  prescribe  by  regula- 
tion— 

••(i)  a  formula  to  determine  the  prevailing 
world  market  price  for  a  crop;  and 

••(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  the  crop. 
••(3)  Announcements.— 
••(A)  Preliminary  announcement.— The 
Secretary  shall  make  a  preliminary  an- 
nouncement of  the  level  of  price  support  for 
soybeans  for  a  marketing  year  not  earlier 
than  30  days  before  the  beginning  of  the 
marketing  year.  The  announced  level  shall 
be  based  on  the  latest  information  and  sta- 
tistics available  at  the  time  of  the  an- 
nouncement. 

••(B)  Final  announcement.— The  Secre- 
tary shall  make  a  final  announcement  of 
the  level  as  soon  as  complete  information 
and  statistics  are  available  on  prices  for  the 
5  years  preceding  the  beginning  of  the  mar- 
keting year.  The  final  level  of  support  may 
not  be  announced  later  than  October  1  of 
the  marketing  year  with  respect  to  which 
the  announcement  is  made.  The  final  level 
of  support  may  not  be  less  than  the  level  of 
support  provided  for  in  the  preliminary  an- 
nouncement. 
••(b)  Graduated  Oilseed  Payments.— 
(1)  In  general.— The  Secretary  shall 
make  available  to  producers  payments  for 
each  of  the  1991  through  1995  crops  of  flax, 
safflower.  and  rapeseed  (including  canola) 
(hereinafter  in  this  section  collectively  re- 
fered  to  as  oilseeds)  in  an  amount  comput- 
ed by  multiplying— 

(A)  the  payment  rate  determined  under 
paragraph  (2)  by 

••(B)  the  individual  oilseed  base  for  a  farm 
determined  under  paragraph  (3). 

••(2)  Payment  rate.— The  payment  rate  for 
a  crop  of  oilseeds  shall  be  the  total  of— 

••(A)  the  amount  computed  by  multiply- 
ing— . 
••(i)  the  amount  by  which  $5.02  exceeds 
the  higher  of— 

••(I)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  soybeans,  as  determined  by 
the  Secretary;  or 
••(ID  $4.50;  by 

••(ii)  30  bushels  per  acre;  and 
••(B)  the  amount  computed  by  multiply- 
ing— . 
"(i)  the  amount  by  which  $4.50  exceeds 

the  higher  of— 

••(I)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  soybeans,  as  determined  by 
the  Secretary;  or 

"(II)  the  support  price  of  soybeans  deter- 
mined under  subsection  (a)(1);  by 

'•(ii)  the  average  county  yield  during  the 
1985  through  1989  crop  years,  excluding  the 
year  in  which  the  yield  was  the  highest  and 
the  year  in  which  the  yield  was  the  lowest. 

••(3)  Oilseed  base —The  oilseed  base  for  a 
farm  shall  be  the  average  acreage  planted  to 
oilseeds  during  the  1985  through  1989  crop 

vc&rs. 

••(c)  Reporting  of  Acreage.— To  be  eUgible 
to  receive  loans  or  payments  under  this  sec- 
tion, a  producer  shall  report  to  the  Secre- 
tary annually  (by  a  date  prior  to  harvest 
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specified  by  thf  Secretary)  ihf  quantity  of 
the  farm  acreaRe  base  that  us  devoted  to  the 
production  of  axncultural  romnodities  or 
conser\  inK  uses 

"(di  PHODcnioN  Control  Programs. — 

•■(li  In  general  Subject  to  title  V.  the 
Secretary  shall  not  require  participation  in 
any  production  adjustment  program  for  oil- 
seeds as  a  condition  of  eligibility  for  the 
loans  or  payment-s  authorized  by  this  sec 
lion 

(21  Land  diversion  payments.  -  The  Sec- 
retary may  make  land  diversion  payments 
to  producers  of  oilseeds  in  accordance  with 
section  426 

■  (ei  FfiLfRE  To  Comply  - 

''li  Secretary  If  the  failure  of  a  pro- 
ducer to  comply  fully  with  the  terms  and 
conditions  of  the  program  conducted  under 
this  section  precludes  the  making  of  loans 
and  pavment.s.  the  Secretary  may  otherwise 
make  the  loans  and  payments  in  such 
amounts  a.s  the  Secretary  determines  to  be 
equitab:e  in  relation  to  the  seriousness  of 
the  failure 

i2i  Committees  The  Secretary  ma>  au- 
thorize the  county  and  State  committees  es 
lablished  under  .section  8(bi  of  the  Soil  Con 
servation  and  Domestic  Allotment  Act  '  16 
I'  S  C  590hi6>'  to  wane  or  modify  deadlines 
and  other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  the  other 
requirements  does  not  affect  the  program 
authorized  by  this  section  through  the 
Commodit>  Credit  Corporation 

if)  Recuijitions  -The  Secretary  may 
issue  such  regulations  as  the  Secretary  de 
termines  necessary  to  carry  out  this  se<-tion 
gi  Commodity  Credit  Corporation  - 
The  Secretary  shall  carry  out  the  program 
authoru'.ed  by  thts  section  through  the 
Commodity  Credit  Corporation. 

■<h»  Assignment  ok  Payments.— The  pro- 
visions of  section  Big'  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  <  16  U  S.C. 
590higii  I  relating  to  the  assignment  of  pay- 
ments i  shall  apply  to  payments  under  this 
section 

li'  Sharing  of  Payments.— The  Secretary 
shall   provide   for  the  sharing  of  payments 
made  under  this  section  for  any  farm  among 
the  producers  on  the  farm  on  a  fair  and  eq 
uitable  basis 

iji  Tenants  and  Sharecroppers  In  car 
rying  out  the  program  established  by  this 
section,  the  Secretary  shall  provide  ade 
quale  safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers  " 

TITLE  VIII     GENERAL  COMMODITY 

PROVISIONS 

Subtitl'>  A  -General  Commodity  ProvLsions 

FARM  acreage  BASES   AND  NONPRfXIPAMS  CROPS 

Sec     801     Effective    beginning    with    the 
1991  crops,  title  V  of  the  Agricultural  Act  of 
1949  1 7   use.    1461   et  seq.i  is  amended  to 
read  as  follows 
TITLE  V-FARM  ACREAGE  BASES  AND 
NONPROGRAMS  CROPS 
-SEl    Ml    DEKIMTIONS 
"As  used  in  thus  title 

'( 1 1  County  committee.  The  term 
county  committee'  means  the  county  com 
mittee  established  under  section  8ibi  of  the 
Soil  Conservation  Jind  Domestic  Allotment 
Act  (16  use  590h(bii  for  the  county  m 
which  the  farm  is  administratively  located 

i2)  Farm  acreage  base.— The  term  farm 
acreage  base  means  the  total  of 

(A)  sum  of  the   1990  crop  acreage  bases 
on  progTam  crops  of  the  farm,  and 
I  Bi  the  oilseed  base  on  the  farm 
3)   NoNPROCRAM  CROP   -The   term     non 
program  crop    means   a   commodity   other 


than  a  program  crop  or  anv  crop  mrludfd  in 
the  oilseed  base 

f  4  >  Oilseed  base.  -  Thr  term  oilseed  base 
means  the  average  of  the  acreage  planted 
during  each  of  the  1985  through  1990  crops 
to  flax,  saf flower,  and  rapeseed  including 
canola). 

"(5)  Program  crops —The  term  program 
crop  means  any  crop  of  wheat,  barley,  or 
oats 

SEl     14)2    t  XKM    V(  KKXI.K  K\SK 

(ai  Establishment  The  Secretary  -,hall 
provide  for  the  establishment  and  niainte 
nance  of  farm  acreage  ba.ses  for  each  farm 

(bi  Limitations- Notwithstanding  any 
other  provision  of  law  to  be  eligible  for 
loans  or  payments  urulir  this  Act  the  pro 
ducers  on  a  farm 

ill  may  plant  program  crops,  or  crops  in 
eluded  in  the  oilseed  base  on  acreage  that  is 
no  more  than  the  farm  acreage  base,  and 

(2'  shall  devote  to  con.servation  uses  all 
of  the  farm  acreage  b:use  thai  is  not  planted 
to  program  crops  or  crops  included  in  the 
oilseed  base 

■(ci  Combination  of  Program  Crops.— 
The  producers  on  a  farm  may  plant  any 
combination  of  program  crops  and  crops  in- 
cluded in  the  oilseed  base  if  the  total  acre- 
age planted  to  program  crops  and  crops  in- 
cluded in  the  oilseed  base  does  not  exceed 
the  farm  acreage  base 

Stt     iOi    SdNPRCX.KXM  (  ROIN 

■(a)  In  Genkrai,,  Thf  producers  on  a 
farm  may  plant  and  harvest  nonprogram 
crops  on  acreage  included  in  the  farm  acre 
age  base  if  the  producers  forfeit  payments 
prorated  on  the  basis  of  the  i-rop  acreage 
bases  established  for  the  1990  crop  year  and 
thi  oilseed  base  that  comprises  the  farm 
acreage  base,  except  as  provided  in  sul>sec- 
tion  (b). 

lb)  Conserving  Crops  -The  producers 
on  a  farm  may  plant  conserving  crops  on 
the  farm  acreage  base  of  the  farm  without 
forfeiting  program  payments  if  the  crops 
are  no!  harvested 

sm     jW   KAII.l  KKDKIIMPLY 

la)  Secretary  If  the  failure  of  the  pro- 
ducer on  a  farm  to  comply  fully  with  the 
term  and  conditions  of  the  program  con 
ducted  under  this  section  precludes  the 
making  of  loans  and  payments,  the  Secre- 
tary may  otherwise  make  the  loans  and  pay- 
ments in  such  amounts  ;i.s  the  Se<retary  de- 
termines to  be  equitable  m  relation  to  the 
seriousness  of  the  failure 

(bi  Committees  The  Secretary  may  .lu 
thorize  the  county  committees  to  waive  or 
modify  deadlines  and  other  program  re 
quirements  in  cases  in  which  lateness  of 
failure  to  meet  the  other  requirements  do«'s 
not  affect  the  operation  of  the  program 
"SE(  .Mi  HI  ANTIX.  AM)  f'KODI  (TKIN  HISTORY 
(IK  KARMS 

Elach  county  committee,  in  accordance 
with  regulations  prescribed  by  the  Secre 
tary,  may  require  any  producer  who  seeks  to 
establish  a  farm  acreage  base  for  a  farm  to 
provide  planting  and  production  history  of 
the  farm  for  each  of  the  5  crop  years  imme 
diatley  preceding  the  1990  crop  year 

■•^VA     -Mt,    KSTAHI.ISHMENT  l)K  H\SE.><  H\    (  (M  NT\ 
(  ()M*1ITTKKS 

Each  county  committee  may,  in  accord 
ance  with  regulations  prescribed  by  the  Sec- 
retary, provide  for  the  establishment  of  a 
farm  acreage  base  with  respect  to  any  farm 
administratively  lix-ated  within  the  county 
if  the  farm  acreage  base  cannot  otherwise 
be  established  under  this  title  The  bases 
shall  b*-  established  in  a  fair  and  equitable 
manner,  except  that  no  such  bases  shall  be 


established   for  a   farm   if   the   producer  on 
the  farm  is  subject  to  sanctions  under  any 
provision    of    Federal     law     for    cultivating 
highly  erodible  land  or  converted  wetland 
sVA   :itn  ,*PPKAI.S 

•The  Secretary  shall  establish  an  adminis- 
trative appeal  procedure  that  provides  for 
an  administrative  review  of  determinations 
made  with  respect  to  farm  acreage  base,", 

^uhtlll*'  K — I.Hnd  Divertinn  Pavmrnt!* 

LAND  diversion  PAYMENTS 

Sec.  802.  Title  VI  of  the  Agricultural  Act 
of  1949  (7  use.  1421  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

•SEt     I2«   I.AM)  mVEKSIDN  PAYMENTS 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act,  effective  only 
for  the  1991  through  1995  crops  of  wheat, 
barley,  and  oats,  the  Secretary  may  make 
land  diversion  payments  to  producers  if  the 
Secretary  determines  that  the  land  diver- 
sion payments  will  not  undermine  United 
States  agricultural  competitiveness  or  lead 
to  lower  world  market  shares  for  affected 
commodities 
"(b)  Conservation  — 

'(1)  In  general  The  land  diversion  pay- 
ments shall  be  made  to  producers  who,  to 
the  extent  prescribed  by  the  Secretary, 
devote  to  approved  conservation  uses  an 
acreage  of  cropland  on  the  farm  in  accord- 
ance with  land  diversion  contracts  entered 
into  b>  the  Secretary  with  the  producers, 

i2>  Conservation  reserve-  For  the  pur- 
pose of  paragrapvh  1 1  >.  land  placed  in  the 
conservation  reserve  program  established 
under  subtitle  D  of  title  XII  of  the  Food  Se- 
curity Act  of  1985  I  16  use.  3831  et  seq.) 
shall  be  considered  devoted  to  approved  con- 
servation uses, 

ic>  Contract  Offers  -  The  amounts  pay- 
able to  producers  under  land  diversion  con- 
tracts may  be  determined  through  the  sub- 
mi-ssion  of  bids  for  the  contracts  by  produc- 
ers in  such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means  as 
the  Secretary  determines  appropriate.  In 
determining  the  acceptability  of  contract 
offers,  the  Secretary  shall  take  into  consid 
eration  the  potential  benefits  to  soil  and 
water  conservation  and  wildlife. 

"(di  Contract  Length. -The  term  of  a 
land  diversion  contract  entered  into  under 
this  section  may  be  from  1  to  5  crop  years. 

lei  Limitations.  Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
limit  the  total  acreage  to  be  diverted  under 
contracts  entered  into  under  this  section 
and  the  conservation  reserve  program  estab- 
lished under  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985 

ill  in  any  county  or  local  community  so 
as  not   to  affect  adversely  the  economy  of 
the  county  or  local  community:  and 
"(2  I  to  not  more  than  40.000,000  acres". 

payment  limitations 

Sec  80j.  lai  In  General. -Section  1001  of 
the  Food  Security  Act  of  1985  (7  U.SC 
1308)  IS  amended  — 

1 1 1  in  paragraph  ( 1  )- 

I  A)  by  striking  1987  through  1990  crops  ' 
and  in.serting    1991  through  1995  crops": 

iB)  by  inserting  after  "section)'  the  fol- 
lowing    ,  oilseed  payments,":  and 

iCi  by  striking     and  rice"  and  inserting 

rice.  flax,  saf  flower,  and  rapeseed  (includ- 
ing canola)", 

1 2 )  in  paragraph  i  2 )(  A  i  - 

(A)  by  striking  1987  through  1990  crops" 
and  inserting     1991  through  1995  crops": 


(B)  by  insert 
ing:  "flax,  sa 
canola),";  and 

iC)  by  strikii 
ing  "clause  (iii 

( 3 )  in  paragr 
(iii)  through  ( 
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(B)  bv  inserting  after  'honey."  the  follow- 
ing: flax,  safflower.  rapeseed  (Including 
oanola),  ".  and 

iC)  by  striking  'clause  (iiiKlI)"  and  insert- 
ing "clause  (iii)".  and 

(3)  in  paragraph  (2)(B).  by  striking  clauses 
(ill)  through  (vi)  and  inserting  the  following 
new  clauses: 

■  (iii)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  a  commodity  at 
a  lower  level  than  the  original  loan  level  es- 
tablished   under    the    Agricultural    Act    of 

1949;  .     ^  , 

(iv)  any  deficiency  payment  received  for 
a  crop  of  wheat,  or  feed  grains,  under  the 
Agricultural  Act  of  1949  as  the  result  of  the 
national  weighted  average  market  price  re- 
ceived by  producers  during  the  marketing 
year  for  such  crop:  and 

"(V)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  or  feed  grains,  under 
the  Agricultural  Act  of  1949.". 

(b)  Fc  REIGN  Persons.— Section  lOOlC(a)  of 
the  Food  Security  Act  of  1985  (7  U.S.C. 
1308  3<a))  IS  amended  by  striking  "1989  and 
1990  crops'  and  inserting  '1991  through 
1995  crops". 

ADVANCE  DEFICIENCY  AND  DIVERSION  PAYMENTS 

Sec  804.  (a)  In  General.— Seclfon  107C  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1445b-2  is  amended— 

(1)  in  subsection  lai.  by  striking  para- 
graph (1)  and  inserting  the  following  new 

paragraph;  .».  »  ^  ,• 

( 1 )  If  the  Secretary  determines  that  defi- 
ciency payments  will  likely  be  made  for  any 
of  the  1991  through  1995  crops  of  wheat,  or 
feed  grains,  under  this  Act,  the  Secretary 
shall  make  advance  deficiency  payments 
available  to  producers  for  each  of  the 
crops.  ■; 

(2)  in  subsection  (a)(2)(F),  by  striking 
clause  (iii)  and  inserting  the  following  new 
clause; 

•(ill)  not  less  than  30  percent,  nor  more 
than  50  percent,  of  the  projected  payment 
rate."; 

(3)  in    subsection    (a)(2)(J).    by    striking 
acreage  limitations  or  set-aside  program" 

and  inserting  "annual  program '■;  and 

(4)  in  subsection  (b)— 

(A)  by  striking  "1986  through  1990'  and 
inserting  "1991  through  1995";  and 

(B)  by  striking  "such  payments"  and  in- 
serting "the  annual  payments". 

PRODUCER  RESEKVE  PROGRAM  FOR  WHEAT. 
BARLEY  AND  OATS 

Sec.  805.  (a)  In  GENERAL.-Effective  begin- 
ning with  the  1991  marketing  years  for 
wheat,  barley  and  oats,  section  110  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445e)  is 
amended  to  read  as  follows: 

■■SE<      110     PRODI  CER    RESKRVK    PROGRAM    FOR 
WHEAT.  BARLEY  AND  OATS. 

"(a)  In  Gia«ERAi,— 

(1)  PRocRAM.-The  Secretary  shall  for- 
mulate and  administer  a  program  under 
which  producers  of  wheat,  barley  and  oats 
may—  . 

"(A)  store  wheat,  barley  and  oats  when 
the  commodities  are  in  abundant  supply; 

(B)  extend  the  time  period  for  their  or- 
derly marketing:  and 

"(C)  provide  for  adequate,  but  not  exces- 
sive, carryover  stocks  to  ensure  a  reliable 
supply  of  the  commodities. 

"(2)  Displacement.— The  SecreUry  shall 
establish  safeguards  to  ensure  that  wheat, 
barley  and  oats  held  under  the  program 
shall  not  be  utilized  in  any  manner  to 
unduly  depress,  manipulate,  or  curtail  the 
free  market. 

"(3)  Additional  AtrrHORiTY.— The  author- 
ity provided  by  this  section  shall  be  in  addi- 


tion to  other  authorities  available  to  the 
Secretary  for  carrying  out  producer  loan 
and  storage  operations. 

'(b)  Terms  and  Conditions.— 
"(1)  In  general.— In  carrying  out  the  pro- 
ducer storage  program,  the  Secretary  shall 
provide  original  or  extended  price  support 
loans  for  wheat  and  feed  grains  under  terms 
and  conditions  designed  to  encourage  pro- 
ducers to  store  wheat,  barley  or  oats  for  a 
period  not  to  exceed  18  months  in  order  to 
promote  orderly  marketing  when  wheat, 
barley  or  oats  are  in  abundant  supply. 
Loans  made  under  this  section  shall  be 
made  at  such  level  of  support  as  the  Secre- 
tary determines  appropriate. 

"(2)  Participation.— The  Secretary  shall 
ensure  that  producers  are  afforded  a  fair 
and  equitable  opportunity  to  participate  in 
each  producer  storage  program,  taking  into 
account  regional  differences  at  the  time  of 
harvest. 

"(c)  Rate  op  Interest— The  rate  of  inter- 
est charged  participants  in  the  program  au- 
thorized by  this  section  shall  be  not  less 
than  the  rate  of  interest  charged  the  Com- 
modity Credit  Corporation  by  the  United 
States  Treasury,  except  that  the  Corpora- 
tion may  waive  or  adjust  the  rate  of  interest 
as  the  Corporation  determines  appropriate 
to  effectuate  the  purposes  of  this  section. 
The  Corporation  may  increase  the  applica- 
ble rate  of  interest  in  such  amounts  and  at 
such  intervals  as  the  Secretary  determines 
is  appropriate  to  encourage  the  orderly  mar- 
keting of  wheat  and  feed  grains  securing 
loans  made  under  this  section. 

"(d)  REPAYMENT.-The  Secretary  may  re- 
quire producers  to  repay  loans  made  under 
this  section,  together  with  accrued  interest 
and  such  other  charges  as  may  be  required 
by  regulation,  prior  to  the  maturity  date  of 
the  loan,  if  the  Secretary  determines  that 
emergency  conditions  exist  that  require 
that  the  commodity  be  made  available  in 
the  market  to  meet  urgent  domestic  or 
international  needs. 

"(e)  Announcement.— The  Secretary  shall 
announce  the  terms  and  conditions  of  the 
producer  storage  program  as  far  in  advance 
of  making  loans  as  practicable. 

"(f)  Upper  Limits.— The  Secretary  shall 
determine  and  establish  upper  limits  on  the 
total  quantity  of  wheat  and  feed  grains  that 
may  be  stored  under  storage  programs  es- 
tablished under  this  section  to  be  effective 
during  the  marketing  year  for  such  crop,  as 
follows: 

"•(1)  Wheat.— The  upper  limit  on  the  total 
quantity  of  wheat  that  may  be  stored  under 
such  programs  shall  not  exceed  30  percent 
of  the  estimated  total  domestic  and  export 
usage  of  wheat  during  the  marketing  year 
for  the  crop  of  wheat,  as  determined  by  the 
Secretary. 

"(2)  Barley  or  oats.— The  upper  limit  on 
the  total  quantity  of  barley  and  oats  that 
may  be  stored  under  such  programs  shall 
not  exceed  15  percent  of  the  estimated  total 
domestic  and  export  usage  of  barley  or  oats 
during  the  marketing  year  for  the  crop,  as 
determined  by  the  Secretary. 

•(g)  Payments.— The  program  shall  pro- 
vide for  the  payment  of  storage  payments  to 
producers  at  rates  equal  to  those  paid  by 
the  Commodity  Credit  Corporation  to  com- 
mercial warehouses  to  encourage  participa- 
tion in  the  program.  The  Secretary  may 
elect  not  to  make  the  payments  if  the  Secre- 
tary determines  that  the  estimated  market 
price  for  wheat,  barley  or  oats  is  in  excess  of 
150  percent  of  the  current  price  support 
rate  applicable  to  the  commodity. 

"(h)  Commodity  Credit  Corporation.— 
The  Secretary  shall  carry  out  the  program 


authorized  by  this  section  through  the 
Commodity  Credit  Corporation.  The  Corpo- 
ration may  issue  such  regulations  as  are 
necessary  to  carry  out  this  section. 

"(i)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  sec- 
tion.". 

(b)  Conforming  Amendments.— Section 
208(c)(2)  of  the  Agricultural  Act  of  1980  (7 
U.S.C.  4001(c)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "the 
then  current  release  price  at  which  produc- 
ers may  repay  producer  storage  loans  on  the 
commodity  and  redeem  the  commodity  prior 
to  the  maturity  dates  of  the  loans,  as  deter- 
mined under  clause  (5)  of  the  third  sentence 
of  section  110(b)  of  the  Agricultural  Act  of 
1949"  and  inserting  "the  higher  of  140  per- 
cent of  the  nonrecourse  loan  rate  for  the 
commodity  or  the  established  price  for  the 
commodity,  as  determined  under  title  I  of 
the  Agriculural  Act  of  1949  (7  U.S.C.  1441  et 
seq.)":  and 

(2)  in  subparagraph  (B)(i),  by  striking 
"the  then  current  level  at  which  the  Secre- 
tary may  encourage  repayment  of  producer 
storage  loans  on  the  commodity  prior  to  the 
maturity  dates  of  the  loans,  as  determined 
under  clause  (5)  of  the  third  sentence  of  sec- 
tion 110(b)  of  the  Agricultural  Act  of  1949' 
and  inserting  "the  higher  of  140  percent  of 
the  nonrecourse  loan  rate  for  the  commodi- 
ty or  the  established  price  for  the  commcjdi- 
ty.  as  determined  under  title  I  of  the  Agri- 
cultural Act  of  1949". 


extension  of  the  reserve 
Sec  806.  Section  302(i)  of  the  Food  Securi- 
ty  Wheat   Reserve   Act   of    1980   (7   U.S.C. 
1736f-l(i))   is  amended  by  striking   "1990" 
both  places  it  appears  and  inserting  ■•1995". 

ADVANCE  ANNOUNCEMENT  OF  PROGRAMS 

Sec  807.  Section  406(b)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1426(b))  is  amend- 

ed- 

(1)  by  striking  "1987  through  1991"  each 
place  it  appears  in  paragraphs  (1)  and  (2) 
and  inserting  "1992  through  1996"; 

(2)  in  paragraph  (3)(B)(li)— 

(A)  by  striking  "1991"  each  place  it  ap- 
pears and  inserting  "1996": 

(B)  by  striking  "1990"  each  place  it  ap- 
pears and  Inserting  ■"1995":  and 

(C)  by  striking  "Food  Security  Act  of 
1985"  and  inserting  "Agricultural  Recovery 
Act  of  1990'. 

DETERMINATIONS  OF  THE  SECRETARY 

Sec  808.  Section  1017(b)  of  the  Pood  Se- 
curity Act  of  1985  (Public  Law  99-198:  99 
Stat.  1459)  is  amended  by  striking  "1986 
through  1990"  and  inserting  "1991  through 
1995". 

APPLICATION  OF  TERMS  IN  THE  AGRICULTTTRAL 
ACT  OF  1949 

Sec  809.  Effective  only  for  1991  through 
1995  crops  of  wheat,  barley  and  oats  subsec- 
tion (k)  of  section  408  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1438(k))  is  amended  to 
read  as  follows: 

""(k)(l)  Reference  made  in  sections  402. 
403.  406.  407.  and  416  to  the  terms  support 
pri(;e\  levels  of  support',  and  "level  of  price 
support'  shall  be  considered  to  apply  as  well 
to  the  loan  and  purchase  level  for  wheat, 
barley  and  oats  under  this  Act. 

"(2)  References  made  to  the  terms  "price 
support',  price  support  operations',  and 
price  support  program'  in  such  sections  and 
in  section  401(a)  shall  be  considered  as  ap- 
plying as  well  to  loan  and  purchase  oper- 
ations for  wheat,  barley  or  oats  under  this 
Act.". 
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Su&titU-  B 


TfThr.iral  and  Conf^rnurik! 
AmtMidment.s 

CONKORMING  AMENDMENTS 

Sec  810  Thf  Agricultural  Act  of  1949  '1 
use  1441  ex  spq  '  i  a^.  amended  Dy  sections 
101  and  622  iif  this  Act  >  is  further  amended 
by  redesiKnalini?  sections  107C.  107E,  and 
107F  7  use  1445b  2.  1445b  4.  and  1445b 
5)  as  sections  107B  107r  and  107D,  respec- 
tively 

TITLE  IX     TRADE 
Subtitle  A     Eastern  Europe  and  the  USSR 

SPECIAL  ASSISTANT  FOR  ACRICULTfRAL  TR.ADr 
AND  POOD  AID  TO  EASTERN  EUROPE  AND  THf 
USSR 

Sec.  901  The  Food  Security  An  of  1985  7 
use  1736-1  Sec  113  r"!  :s  hereby 
amended     by\    deleting  after       foreign 

countries       jnd     inserting     the     following 

with  special  emphasis  on  Ea.stern  Europe 
and  the  I'SSR  and  strike  1990  '  in  i7 
use  1736  1  Section  1113  <  c  m  9  "  and  insert 
therein  1995  .  and  delete  after  industry 
and  add  .  and  '  the  following  new  subsec 
tion  ^fter  '7  USe  1736  1  S^-ction  1113 
(3)(Bi, 

"(C'  make  recommendations  to  the  "Resi- 
dent and  the  Congress  with  respect  to  the 
progress  of  dem'X'racy  in  Eastern  Europe 
and  the  USSR  and  how  the  expo-t  of 
United  States  agricultural  commodities  and 
the  product.s  thereof  might  foster  and  pro 
mote  the  growth  of  demo<ratic  institutions 
in  Eastern  Europe  and  the  USSR 

Subtitle  B     Imports  from  Canada 
di;rum  wheat  imports 

Sec  902  '  ai  The  Secretary  of  Agncuitiire, 
in  consultation  with  the  President  of  the 
National  .\ssociation  of  Wheat  Growers, 
shall  conduct  a  study  of  the  impact  on  do 
mestic  durum  wheat  growers  of  the  impor 
tatiori  of  durum  wheat  from  Canada  Into 
the  United  States 

lb'  B>  no  later  than  1  year  after  the  dale 
of  enactment  of  this  Act.  the  Secretary  of 
Agriculture.  In  consultation  with  »r.e  Presi 
dent  of  the  National  Association  of  Wheat 
Growers,  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion (a  I. 

A1.PALFA  SEED  IMPORTS 

Sec  903  <ai  The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  impact  on  do 
mestic  alfalfa  seed  growers  of  the  importa 
tion  of  alfalfa  seed  from  Canada  into  the 
United  States 

(bi  By  no  later  than  1  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Agriculture  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec 
tion  'a). 

TITLE  X-CONSERVATION 

LIMITING  THE  CONSERVATION  RESERVE  PROGRAM 

Sec  1001  Limiting  the  fonser\ation  re 
serve  to  40  million  acres 

(a>  In  General  Section  1231  of  the  Food 
Security  Act  of  1985  16  U  S.C  3831)  is 
amended 

1     in   sutjsection   'A>.   by   striking      1990 
and  inserting     1995     and 

(2i  in  subsection  ■  bi  - 

(A'  by  striking  and  at  the  end  of  para 
graph  I  4  ' 

B'  by  striking   the  period  at  the  end  of 
paragraph    5  >  and  inserting    :  and  ".  and 

(Ci  by  adding  at  the  end  the  following 
new  paragraph 

6  during  the  1991  through  1995  fiscal 
years,  a  total  of  not  more  than  40  million 
acres,  subject  to  section  426'e«2'  of  the  Ag- 
ricultural Act  of  1949  ■. 


INCLUSION  nr   '»V•^-TlJ^NDS  IN  roNsERVATION 
RESERVE 

Sec  1002.  Section  1231tc)  of  the  Food  Se 
curily  Act  of  1985  (16  U  S.C  3831icn  is 
amended  by  adding  at  the  end  the  following 
new  paragraph 

i3)  The  Secretary  may  include  m  the  pro 
gram  established  under  this  subtitle  a 
field- 

'  A>  at  least  '  i  of  which  Is  wetland  or  con 
verted  wetland,  and 

'B'   that    has   t)een   annually   planted,   or 
oorusidered  to  be  planted,  to  produce  an  agn 
cultural  (ommodity  mother  I  tian  an  orchard. 
'. meyard.  or  ornamental  planting  i  in  at  lr;ist 
2  of  the  1981  through  1985  crop  years 

INCLUSION  OF  SHEI  TERBEI  TS  AND  WINDBREAKS 
IN  CONSERVATION  RESERVE 

Sec  1003  a)  Inclcsion  in  CRP  Section 
1234(C)  of  the  Food  Security  Act  of  1985  '  16 
use   3834(ci)  IS  amended 

( 1 1  in  paragraph  (3i(Bi.  by  striking  estab 
llshment  of  '  establishment  of  perma 
nently".  and 

i2i  by  adding  at  the  end  the  following  new 
paragraph 

I  4  "  A  I  In  determining  the  acceptability  of 
contract  offers,  the  Secretary  shall,  under 
terms  and  conditions  specified  by  the  Secre 
tary  accept  contract  offers  that  proMde  for 
the  establishment  of  shelterbelts  and  wind 
breaks 

(B)  The  owner  or  operator  of  the  land 
may.  within  the  limitations  pre.scribed 
under  section  1231(ei.  specify  the  term  ot 
the  contract 

(Ci  Any  land  designated  for  use  m  estab 
lishing  a  shelterbelt  or  windbr«'ak  shall  be 
eligible  for  partkipation  in  the  program  es- 
tablished under  this  subtitle  regardless  of 
the  soil  erosion  classification  of  the  land  as 
determined  by  the  Soil  Conservation  Serv 
ice 

(D)  An  owner  or  operator  using  land 
under  this  paragraph  for  the  purposes  of 
the  program  established  under  this  subtitle 
shall  grant  an  easement  to  the  Corporation 
on  the  windbreak  or  shelterbelt  for  the 
useful  life  of  the  windbreak  or  shelterbelt 
Any  deed  on  the  land  .^hall  be  encumbered 
with  the  easement  for  the  useful  life  of  the 
windbreak  or  shelterbelt 

(bi  Cost  Sharing  Payments  Section 
1234(b)  of  such  Act  (16  USC  3834icii  is 
amended  by  inserting  after  conservation 
measures  and  practices  the  following  (in- 
cluding shelterbelts  and  windbreaks)  '. 

(CI  County  Cr()pij*nd  Limitation.— Sec- 
tion 1231«d'  of  such  Act  16  U  SC  3831(d)) 
IS  amended  by  adding  at  the  end  the  follow 
ing  new  sentence  The  limitation  estab 
lished  under  the  preceding  sentence  shall 
not  apply  to  cropland  that  is  being  used  for 
the  establishment  of  shelterbelts  and  wind 
breaks. 

duties  of  owners  and  operators 
Sec.  1004   Section  1232(a)  of  the  Food  Se 

cunty    Act    of    1985    ^  16    USC     3832(an    is 

amended 
1  1  '   by    striking   the   period  at    the   end  of 

subparagraph    '10'    and    inserting      ,    and   , 

and 
(2)  by  adding  at  the  end  the  following  new 

subparagraph 

(11)  to  cut  weeds  as  needed  in  order  to 

prevent  the  spread  of  noxious  weeds    Such 

cutting  shall   be  done  only   to  contain  the 

spread  of  such  weeds  and  should  in  no  way 

result  in  any  direct  economic  benefit  to  the 

owner  or  operator  ' 


TITLE  XI  AGRICULTURAL  RESEARCH 
drought  research 

Sec  1101  ai  The  Secretary  of  Agricul- 
ture IS  encouraged  to  conduct  a  study  on  the 
impact  of  rangeland  carrying  capacity 
during  drought  and.  within  1  year  after  the 
date  of  enactment  of  this  Act.  submit  to  the 
Congress  a  report  on  such  study 

ibi  The  study  shall  include^ 

■  1  )  a  review  of  existing  rangeland  drought 
research  here  and  abroad,  and 

'2i  a  strategy  for  the  establishment  of  a 
national  rangeland  drought  research  pro- 
gram, iiuolving  international.  Federal.  State 
and  local  agencies 

alternative  uses  for  agricultural 
products 

Sec  1102  ai  The  Secretary  of  Agricul- 
ture IS  encouraged  to  conduct  a  study  on 
new  uses  for  traditional  and  alternative  ag 
ricultural  products  and,  within  6  months, 
and  annually  thereafter,  after  the  dale  of 
enactment  of  this  Act.  submit  to  the  Con- 
«re.ss  a  report  on  such  study, 

:  b  I  The  annual  studies  shall  include  - 

'  I  1  a  re\  lew  of  existing  alternative  uses  for 
traditional  and  alternative  crop  both  here 
and  abroad,  and 

'2'  a  strategy  for  research  in  new  uses  for 
traditional      and      alternative      agricultural 
products  within  the  national  land  grant  col 
lege  system 

i  nderstant)ing  foreign  markets  for 
agricultural  exports 

Sec  1103  ai  The  Secretary  of  Agricul- 
ture shall  conduct  a  study  on  the  complex- 
ities of  foreign  market.s  and  their  relation- 
ship to  agricultural  exports  within  1  year  of 
the  date  of  enactment  of  this  Act.  and 
submit  to  the  Congress  a  report  on  such 
study 

(b)Thestu(i>  shall  include- 

(1>  a  review  of  existing  relevant  studies 
here  and  abroad,  and 

'2'  a  strategy  for  addressing  the  needs  of 
agricultural  exporters  in  dealing  with  for- 
eign market.-. 

IMPROVING  ENVIRONMENTAL  SAFETY' 

Sec  1104  ai  The  Secretary  of  Agricul 
ture  IS  encouraged  to  conduct  a  study  on  the 
impact  of  agricultural  chemicals  on  the  en- 
vironment and.  within  1  year  after  the  date 
of  enactment  of  this  Act.  submit  to  the  Con- 
gress a  report  on  such  study 

(b)  The  study  shall  include - 

(1)  a  review  of  existing  chemical  use  re- 
search here  and  abroad,  and 

(2)  a  strategy  for  the  assessment  of  the 
environmental,  economic,  and  social  impli- 
cations of  continued  agricultural  chemical 
u.se  nationwide 

TITLE  XII     MARKETING 

Subtitle  A-^Spearmint 

MARKETING  ORDER  REGULATING  THE  HANDLING 
OF  SPEARMINT  OIL  PRODUCED  IN  THE  FAR  WEST 

Sec.  1201.  The  marketing  order  governing 
the  production,  handling  and  sale  of  spear- 
mint in  the  far  west  is  amended  by  deleting 
Montana  and     in  .section  (7  CFR  Ch,   IX 
Part  985  5) 

TITLE  XIII-RELATED  AND 
MISCELLANEOUS  MATTERS 

CONTROL  OF  NOXIOUS  WEEDS  ON  FEDERAL  LANDS 

Sec  1301  lai  The  Secretary  of  Agricul- 
ture, in  conjunction  with  the  Secretary  of 
the  Interior,  shall  carry  out  a  program  to 
control  noxious  weeds,  including  but  not 
limited  to  leafy  spurge  and  knapweed,  on  all 
P'ederal  lands 
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(bi  The  Secretary  of  Agriculture,  in  con- 
junction with  the  Secretary  of  the  Interior, 
shall  treat  federal  lands  that  are  contiguous 
to  private  lands  when  such  federal  lands  are 
infested  with  noxious  weeds  at  levels  of  eco- 
nomic infestation,  unless  the  Secretary  of 
Agriculture  determines  that  delaying  treat- 
ment will  optimize  biological  control  and 
not  cause  greater  economic  damage  to  adja- 
cent landowners. 

(c)  Prom  appropriated  funds  made  avail- 
able to  the  Secretary  for  such  purposes,  the 
Secretary  shall  provide  adequate  funding 
for  a  program  to  train  personnel  to  effec- 
tively accomplish  the  objective  of  this  sec- 
tion. 

BRUCELLOSIS  ERADICATION 

Sec  1302.  The  appropriate  section  of  the 
Commodity  Credit  Corporation  Charter  Act 
is  amended  by  inserting  at  the  end,  the  fol- 
lowing: "And  provided  further,  that  the 
eradication  of  brucellosis  be  declared  a  na- 
tional emergency,  thereby  allowing  the  use 
of  Commodity  Credit  Corporation  funds  to 
finally  eradicate  this  disease  from  the  conti- 
nental United  States." 

TITLE  XIV -GENERAL  EFFECTIVE 
DATE 

Sec.  1401.  Except  as  otherwise  provided  in 
this  Act.  this  Act  and  the  amendments  made 
by  this  Act.  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 
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ed  any  longer.  Our  world  is  becoming 
more  competitive  by  the  minute.  We 
truly  have  our  work  cut  out  for  us  in 
order  to  maintain  our  leadership  in 
the  world  community. 

The  most  obvious  way  we  can  begin 
to  meet  the  competition  and  the  chal- 
lenges that  the  nineties  are  due  to 
bring  is  by  educating  our  children.  It  is 
nothing  new  to  hear  that  internation- 
al comparisons  of  math  and  science 
achievement  show  American  children 
earning  the  lowest  scores  in  the  world. 

Mr.  President,  I  have  behind  me  two 
charts  that  I  think  are  quite  illustra- 
tive of  the  problem.  These  charts  show 
that  in  science  achievement  for  17- 
year-old  young  men  and  women,  the 
United  States  is  behind  China,  Japan, 
and  the  United  Kingdom. 

In  math  achievement  for  17-year-old 
young  men  and  women,  we  are  behind 
the  countries  of  Canada,  Japan. 
Sweden,  and  the  United  Kingdom,  yet 


By  Mr.  REID: 
S.  2373.  A  bill  to  promote  and  en- 
hance the  science  and  mathematics  lit- 
eracy of  elementary  and  secondary 
school  students  by  providing  grants  to 
local  educational  agencies  desiring  to 
participate  in  curriculum  choice  pro- 
grams, and  by  providing  scholarships 
to  individuals  who  agree  to  teach 
mathematics  and  science  in  elementa- 
ry and  secondary  schools;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

SCIENCE  AND  MATHEMATICS  ACHIEVEMENT 
READINESS  TEACHING  ACT 

Mr.  REID.  Mr.  President,  I  rise 
today  to  share  with  my  colleagji^  the 
concern  I  have  for  a  growing-rfnallenge 
to  the  United  States. 

Mr.  President,  there  are  fewer  phys- 
ics teachers  in  this  country  today  than 
there  are  school  districts— not  schools 
but  school  districts. 

Mr.  President,  for  every  new  math 
and  science  teacher,  there  are  13  math 
and  science  teachers  leaving  teaching. 
The  challenge  of  which  I  speak  is  a 
challenge  to  the  once  unrivaled 
strength  and  competitiveness  of  the 
United  States  of  America. 

I  do  not  have  to  tell  anyone  that  the 
United  States  was  once  unquestion- 
ably the  world's  foremost  economic 
power,  but  now,  Mr.  President,  there  is 
a  question. 

I  do  have  to  say  that  such  a  level  of 
prestige  can  be  attained  once  more. 
Here  in  the  United  States  we  have 
often  taken  our  successes  for  granted. 
Increased  global  competition  has 
sprung  up  around  us  so  quickly  that 
not  many  of  us  took  notice  until  in 
many  respects  we  were  no  longer  in 
the  lead.  We  cannot  take  the  energy, 
force,  and  might  of  America  for  grant- 


again. 

There  are  only  a  few  countries  on 
these  charts  that  illustrate  the  prob- 
lem we  have.  Mr.  President.  We  could 
list  other  countries  that  score  higher 
than  the  United  States— many,  many 
countries  where  students,  even  in  less 
developed  nations,  than  the  U.S.  score 
higher  than  our  students. 

So  it  saddens  me  to  hear  that  the 
children  of  the  United  States  earn  low- 
scores  when  this  country  of  ours  is  so 
rich  in  resources.  We  hear  so  much 
about  Japan.  Of  course,  Mr.  President, 
Japan  does  not  have  the  resources  our 
country  does.  We  certainly  should  be 
outscoring  them  in  every  category,  but 
we  do  not.  There  is  no  reason  why 
American  education  should  not  be  the 
very  best  in  the  world. 

I  began  by  stating  a  couple  of  statis- 
tics that  I  want  to  repeat.  In  the 
United  States  today,  we  have  fewer 
physics  teachers  than  we  have  school 
districts— not  schools,  school  districts. 
For  every  new  math  and  science  teach- 
er that  we  are  getting  today,  we  are 
losing  13  more  math  and  science 
teachers  to  the  private  sector.  Teach- 
ers are  leaving  math  and  science 
teaching  at  a  rate  of  13  to  1— that  is 
for  every  new  teacher  we  get  13  leave, 
on  to  dc  something  else. 

My  office  like  every  office  here  on 
Capitol  Hill  has  been  flooded  with 
pleas  from  corporations.  We  could 
name  them  by  the  dozens,  but  Union 
Carbide,  all  kinds  of  aerospace  indus- 
tries, Merck  Laboratories,  are  asking 
us  to  address  the  crisis  facing  them, 
the  competitive  decline  of  our  ad- 
vanced industries  in  the  international 
marketplace  and  our  inadequately- 
educated  workforce.  Such  pleas  call 
for  a  partnership  among  industry,  gov- 
ernment, and  educators,  to  seek  long- 
term  solutions  to  the  challenges  facing 
our  present  and  future  work  force. 

Last  week  I  received  alarming  news 
from  the  Nevada  Superintendent  of 
Public  Instruction.  The   high  school 


dropout  rate  in  Nevada  is  approxi- 
mately 38  percent.  I  was  astounded  by 
this,  news  which  I  consider  to  be 
tragic.  I  could  not  believe  that  in  the 
Silver  State,  the  State  of  Nevada,  the 
fastest-growing  State  in  the  Union, 
that  38  percent  of  high  school  stu- 
dents were  failing  to  graduate.  We  des- 
perately need  this  38  percent  to  stay 
in  school  and  to  graduate. 

When  I  say  "we."  I  mean  we,  the 
whole  country  needs  more  of  our  stu- 
dents to  graduate.  The  figure  of  38 
percent,  of  course  is  high.  But.  Mr. 
President,  all  over  the  country  the  av- 
erage is  more  than  25  percent. 

We  desperately  need  this  38  percent 
to  stay  in  school  to  graduate.  First, 
they  must  stay  in  school  to  absorb 
skills  to  enable  them  to  provide  for 
themselves,  and  second,  they  must 
stay  in  school  because  we  desperately 
need  them  to  participate  in  the  U.S. 
work  force. 

There  is  a  corporation  in  Nevada,  an 
aerospace  firm,  that  cannot  find 
Americans  to  work  in  its  facilities. 
This  corporation  has  been  forced  to 
search  outside  the  United  States— not 
outside  Nevada— outside  the  United 
States  for  qualified  employees.  Similar 
scenarios  can  be  witnessed  throughout 
the  whole  United  States. 

We  need  to  better  prepare  our  stu- 
dents to  improve  general  technical  lit- 
eracy as  well  as  to  encourage  more  stu- 
dents to  become  our  Nation's  scientists 
and  engineers.  Despite  an  increasing 
need  for  Americans  who  are  literate  in 
math  and  science,  very  few  are  pursu- 
ing studies  in  these  areas,  Mr.  Presi- 
dent, particularly  minorities. 

In  1988,  in  this  country  of  approxi- 
mately 250  million  people,  233  black 
and  Hispanic  Americans  earned  doc- 
torates in  science  or  engineering  fields; 
233.  Together,  black  and  Hispanic 
Americans  constitute  20  percent  of  our 
Nation's  population.  Yet  only  4  per- 
cent of  employed  scientists  and  engi- 
neers are  black  or  Hispanic. 

Black  and  Hispanic  children  current- 
ly constitute  25  percent  of  our  public 
school  enrollment.  By  the  year  2000, 
they  will  constitute  50  percent. 

Women  as  well  as  minorities  will 
constitute  a  great  percentage  of  our 
future  work  force,  yet  are  grossly  un- 
derrepresented  in  enrollment  in  scien- 
tific and  technological  disciplines  at 
all  levels  of  schooling. 

Without  a  proportional  participation 
of  women  and  minorities  in  science 
and  technical  careers,  we  will  not  be 
able  to  compete  in  the  world  market- 
place. These  figures  I  have  on  these 
charts  behind  me.  Mr.  President,  will 
be  even  more  out  of  line  unless  we  do 
something  and  do  it  on  a  nationwide 
basis,  not  a  bit  here  and  a  bit  there. 
We  need  a  major  program.  We  need  an 
effective  program  like  the  one  it  took 
for  us  to  get  to  the  moon.  Too  mariy 
people  enter  our  work  force  who  are  ill 
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prepared  for  jobs  with  a  technology 
focus  We  have  failed  to  equip  our  slu 
dents  to  think  intelligently  about  envi 
ronment.  medicine,  energy,  space,  and 
other  crucial  technical  fields.  Technol- 
ogy IS  the  basis  for  a  world  class  stand 
ard  of  living. 

Mr.    President,    I    am    not    talking 
about  educating  everyone  to  the  level 
of  a  Ph.D.  I  am  talking  about  educat- 
ing a  work  force  that  is  technological 
ly  literate.  That  we  have  failed. 

Thomas  Jefferson  wrote  in  a  letter 
in  1816  If  a  nation  expects  to  be  igno- 
rant and  free  in  a  state  of  civilization, 
it  expects  what  never  was,  and  never 
will  be." 

I  admire  Jefferson's  vision  of  the 
US  coalition  with  education.  If  he 
were  here  today,  he  would  likely  agree 
that  the  quality  of  our  work  force 
largely  determines  our  economic 
future. 

The  average  time  allotted  to  science 
in  our  elementary  school  systems 
throughout  the  United  States  is  15 
minutes  a  day. 

Of  our  Nations  24.000  high  schools. 
30  percent  of  these  high  schools  offer 
no  physics  courses.  How  could  they'' 
We  have  fewer  physics  teachers  than 
school  districts. 

Of  our  Nations  24.000  high  schools 
18  percent  offer  no  chemistry  courses, 
and  8  percent  offer  no  biology  courses 

This  means  that  3'2  million  students 
will  graduate  from  high  school  with- 
out even  having  had  an  opportunity  to 
take  physics:  2  million  students  will 
not  have  had  an  opportunity  to  take 
chemistry;  and  1  million  will  not  have 
had  the  opportunity  to  take  a  biology 
course 

Such  assessments  clearly  indicate 
that  the  math  and  science  education 
of  our  students  needs  to  be  addressed 
at  the  elementary  and  secondary  levels 
and  addressed  without  delay.  I  am 
happy  to  say  that  many  of  my  col 
leagues  have  acknowledged  the  impor- 
tance of  math  and  science  and  have 
addressed  different  aspects  of  it  with 
proposed  legislation. 

I  am  pleased  that  better  prepared 
ness  of  both  our  students  and  teachers 
has  been  the  focus  of  some  of  my  col 
leagues.  Today  I  would  like  to  make  a 
contribution  toward  improving  science 
and  math  education  by  introducing 
the  Science  and  Mathematics  Achieve- 
ment Readiness  Teaching  Act  which 
will  be  called  SMART. 

This  bill  is  designed  to  provide  local 
educational    agencies    funds    to    make 
substantial   improvements   in   the  sci 
ence  and  math  education  of  their  stu- 
dents. All  too  often  the  Federal  Gov 
emment  has  mandated  to  local  educa- 
tion agencies  that  they  introduce  new 
auid   improved  programs,   yet   has  ne 
glected  to  provide  them  with  any  re 
source  with  which  to  meet  this  man 
date. 

Given  that  our  national  needs  are 
being  threatened,  I  believe  it  is  the  re 


sponsibility  of  the  Federal  Govern- 
ment to  provide  greater  support  to 
U.S.  education.  By  addressing  the  edu- 
cational needs  of  our  children,  we  can 
begin  the  trek  back  to  the  strong  posi- 
tion we  once  held  as  the  world's  fore- 
most economic  power. 

The  recent  reauthorization  of  school 
dropout  programs,  and  passage  of  the 
National  Literacy  Act.  and  the  Educa- 
tional Excellence  Act,  illustrates  the 
growing  sentiment  that  education 
must  be  our  Nation's  No.  1  priority 
Title  I  of  the  SMART  Act  directs  the 
National  Science  Foundation  and  the 
Department  of  Education  to  approve 
science  and  math  curricular  packages 
designed  to  raise  the  .science  and  math 
achievement  of  our  students.  Ap- 
proved curricular  packages  will  be  of- 
fered to  local  educational  agencies, 
and  those  agencies  who  wish  to  imple- 
ment curricular  programs,  as  approved 
by  the  National  Science  Foundation 
and  Department  of  Education,  will 
apply  for  grants  with  which  to  fund 
these  changes.  Such  programs  will  be 
designed  to  meet  the  varying  and  di- 
verse needs  of  the  many  local  educa- 
tional agencies  in  our  Nation,  includ- 
ing local  educational  agencies  experi- 
encing high  dropout  rates. 

This  title  is  unique  because  it  per- 
mits money  to  be  spent  directly  on  our 
children.  It  does  not  add  to  the.  struc- 
ture of  an  already  burdensome  bu- 
reaucracy. We  know  where  the  prob- 
lems lie.  Let  us  get  down  to  the  busi- 
ness of  correcting  those  problems. 

Title  II  of  SMART  addresses  the 
need  for  well-prepared  teachers.  It 
aims  to  ensure  that  the  currently  di- 
minishing supply  IS  increased.  I  repeat 
for  the  third  time,  for  every  new  math 
and  science  teacher  coming  on  board, 
we  are  losing  13.  SMART  offers  col- 
lege scholarships— a  2-year  commit- 
ment to  teaching  science  or  math  is 
made  in  exchange  for  every  year  a 
scholarship  is  received.  For  8  years  of 
teaching  math  and  science,  you  would 
get  4  years  of  free  education. 

The  goals  of  SMART  provide 
schools  the  Federal  support  they  so 
desperately  need  and  provide  an  incen- 
tive to  draw  large  number  of  teachers 
into  the  profession  to  fill  this  growing 
need.  The  Federal  Government  has 
the  means  and  the  responsibility  to 
provide  support  to  our  schools  and  to 
our  children.  It  is  time  that  we,  the 
Congress,  lived  up  to  that  responsibil- 
ity, and  that  the  Federal  Government, 
as  a  result  of  our  action,  lives  up  to 
the  responsibility  that  they  have. 

That  is  why,  Mr.  President.  I  am  in- 
troducing this  bill  today.  By  offering 
our  schools  the  ability  to  implement 
new  materials  and  curricula,  our  chil- 
dren will  be  able  to  succeed  in  math 
and  .science.  By  offering  scholarships 
to  those  willing  to  teach  will  both  im- 
prove and  increase  our  supply  of 
teachers.  I  urge  my  colleagues  to  rec- 
ognize the  vital  importance  of  this  leg- 


islation and  to  support  the  SMART 
Act  with  their  cosponsorship.  Mr. 
President,  I  ask  unanimous  consent 
that  the  text  of  the  SMART  Act  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  2373 
Be  it  enacted  by  the  Senate  and  House  of 
Representatiies    of    the    United    States    of 
America  in  Congress  assembled. 

SKITION  1    SHORT  TITI.K 

This  Act  may  be  cited  as  the  ■Science  and 
Mathematics  Achievement  Readiness  Act 
iSMARTi- 

SK(     2    KINDINCS 

The  Congress  finds  that  — 

(1)  the  international  competitiveness  of 
the  United  States  depends  on  a  technologi- 
cally capable  workforce; 

I  2)  the  content  and  quality  of  elementary 
and  secondary  school  science  and  mathe- 
matics programs  strongly  affect  the  ability 
of  Americans  to  provide  for  their  liveli- 
hoods; 

1 3)  students  in  United  States  schools  con- 
sistently score  below  their  counterparts  in 
other  developed  nations  in  comparative  test- 
mg  m  both  science  and  mathematics; 

i4)  enrollment  in  science  classes  at  all 
levels  of  schooling  is  steadily  declining; 

i5>  the  average  amount  of  time  allotted  to 
science  instruction  in  United  States  elemen- 
tary schools  IS  15  minutes  per  day; 

•6)  in  1990  more  minorities  will  attend 
United  Slates  schools  at  a  time  when  mi- 
norities are  already  underrepresented  in  the 
sciences  and  mathematics,  indicating  that 
an  adjustment  is  needed  in  United  States 
.science  and  mathematics  curricula  to  ad- 
dress minority  needs; 

(7)  State  and  local  educational  agencies 
must  have  Federal  assistance  in  order  to 
attain  educational  excellence; 

1 8)  the  United  States  not  only  needs  scien- 
tists and  engineers,  but  also  needs  a  popula- 
tion which  IS  generally  technically  literate; 
and 

(9)  science  and  mathematics  education 
curriculum  reform  measures  are  vitally 
needed  at  the  elementary  and  secondary 
.school  levels  to  shape  the  talent  pool  of  stu- 
dents, enabling  Americans  to  meet  the 
social  and  economic  challenges  facing  the 
United  States. 

SKt     3   IIKKIMTIONS 

For  the  purposes  of  this  Act  — 
1 1 )  the  term  "Director"  means  The  Direc- 
tor of  the  National  Science  Foundation; 

(2)  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  such  term 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965; 

(3)  the  term  local  educational  agency" 
has  the  same  meaning  given  such  term  in 
section  14711 12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  and 

(4i  the  term  "Secretary"  means  the  Secre- 
tary of  Education. 

TITI.K  I— fl  RRICl  Ll'.M  CHOKES 

SK<     101   (  I  KKU  I  LI  M  CHOICES. 

(a)  National  Science  Foundation.— (1) 
The  Director  shall  develop  and  compile  a 
set  of  no  less  than  10  curriculum  choices  de- 
signed to  enhance  the  science  and  mathe- 
matics literacy  of  elementary  and  secondary 
school  students. 

(2)  The  Director  shall  develop  and  com- 
pile the  set  of  curriculum  choices  described 
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in  paragraph  (1)  by  the  end  of  fiscal  year 
1991. 

(3)  The  Director  shall  transmit  the  set  of 
curriculum  choices  described  in  paragraph 
(1)  to  the  Secretary  by  the  end  of  fiscal  year 

1991. 

(b)  Secretary  or  Education— The  Secre- 
tary shall  disseminate  to  local  educational 
agencies  throughout  the  United  SUtes  the 
set  of  the  curriculum  choices  developed  pur- 
suant to  subsection  (a). 

SEC.  lOa  (JRANTS  AITHORIZED. 

(a)  In  General.-(I)  The  Secretary  is  au- 
thorized and  directed  to  make  grants  to 
local  educational  agencies  to  Implement  the 
science  and  mathematics  curricula  devel- 
oped pursuant  to  section  101(a). 

(2)  Grants  awarded  pursuant  to  para- 
graph (1>  shall  be  awarded  by  the  end  of 
fiscal  year  1992. 

(3)  The  Secretary  shall  not  award  more 
than  1  grant  pursuant  to  the  provisions  of 
this  section  to  each  local  educational  agency 
having  an  application  approved  pursuant  to 
section  103. 

(b)  Award  Basis. -The  Secretary  shall 
award  grants  under  this  title  on  the  basis 

of- 

(1)  the  number  Of  students  served  by  the 
local  educational  agency;  and 

(2)  the  financial  need  of  the  local  educa- 
tional agency. 

(c)  Number  of  Grants.— The  Secretary 
shall  award  not  more  than  1.000  grants 
under  this  title  in  each  fiscal  year. 

(d)  Administrative  Costs.— (1)  Each  local 
educational  agency  receiving  a  grant  under 
this  title  may  reserve  5  percent  of  such 
funds  to  pay  the  Federal  share  of  the  ad- 
ministrative costs  of  implementing  the  cur- 
ricula developed  pursuant  to  subsection  (a). 

(2)  For  the  purpose  of  this  subsection  the 
Federal  share  shall  be  50  percent. 

(3)  Each  local  educational  agency  receiv- 
ing a  grant  under  this  title  shall  supply  the 
non-Federal  share  of  the  administrative 
costs  of  implementing  the  curricula  devel- 
oped pursuant  to  subsection  <a)  from  non- 
Federal  sources. 

SEC,  103  APPLICATION. 

(a)  In  Generau— Each  local  educational 
agency  desiring  a  grant  under  this  section 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require.  Each  such  applica- 
tion shall— 

( 1 )  describe  the  activities  and  services  for 
which  assistance  is  sought; 

(2)  contain  assurances  that  the  local  edu- 
cational agency  will  implement  the  curricu- 
lum changes  for  which  financial  assistance 
was  sought  by  the  end  of  the  fiscal  year 
1993  or  return  such  financial  assistance  to 
the  Secretary;  and 

(3)  contain  such  other  information  and  as- 
surances as  the  Secretary  may  reasonably 
require. 

(b)  /iPPROvAL.— The  Secretary  shall  ap- 
prove applications  which  comply  with  the 
provisions  of  this  Act. 

SEC.  104  I'SE  OF  FINDS. 

Each  local  educational  agency  which  re- 
ceives a  grant  under  this  title  shall  use  such 
grant  funds  to— 

(1)  hire  teachers; 

(2)  provide  teachers  with  in-service  train- 
ing; and 

(3)  purchase  textbooks,  and  other  neces- 
sary equipment  and  materials. 

SE(  .  105  EVALl  ATIOS. 

(a)  Guidelines  Established.— The  Secre- 
tary, in  consultation  with  the  Commissioner 


for  Educational  Statistics,  shall  develop 
guidelines  to  evaluate  the  success  of  the  cur- 
riculum choices  developed  pursuant  to  sec- 
tion 101(a). 

(b)  Evaluation.— ( 1 )  Each  local  education- 
al agency  receiving  a  grant  under  this  title 
shall  evaluate  the  success  of  their  curricu- 
lum choices  in  accordance  with  the  guide- 
lines established  pursuant  to  subsection  (a). 

(2)  Each  local  educational  agency  receiv- 
ing a  grant  under  this  title  shall  conduct  the 
evaluation  described  in  paragraph  ( 1 )  within 
2  years  of  receiving  such  grant  or  by  the  be- 
ginning of  fiscal  year  1995,  whichever  occurs 
first. 

(3)  Each  local  educational  agency  per- 
forming an  evaluation  pursuant  to  para- 
graph (1)  shall  transmit  the  results  of  such 
evaluation  to  the  Secretary. 

SEC.  106.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$300,000,000  for  fiscal  year  1991  and  each 
succeeding  fiscal  year  thereafter  to  carry 
out  the  provisions  of  this  title. 

TITLE  II-MATHEMATICS  AND  SCIENCE 
SCHOLARSHIPS 

SEC.  201.  FINDINGS. 

The  Congress  finds  that— 

(1)  in  order  to  enhance  our  Nation's  eco- 
nomic productivity,  and  increase  employ- 
ment opportunities  for  Americans,  the 
Nation  must  ensure  that  students  are  pro- 
vided with  at  least  minimal  levels  of  techni- 
cal literacy  during  their  elementary  and  sec- 
ondary schooling; 

(2)  well-prepared  teachers  are  needed  to 
provide  United  States  students  the  science 
and  mathematics  education  they  need; 

(3)  in  1986,  nearly  one-third  of  American 
high  school  students  were  being  taught  sci- 
ence and  mathematics  courses  by  teachers 
not  qualified  to  teach  such  courses; 

(4)  teacher  salaries  are  such  that  students 
who  display  talent  in  technological  disci- 
plines do  not  pursue  careers  in  teaching; 

(5)  a  declining  number  of  students  are 
choosing  science  and  mathematics  as  fields 
of  study  at  both  the  undergraduate  and 
graduate  levels,  indicating  that  the  number 
of  graduates  qualified  to  teach  in  such  fields 
of  study  is  also  declining; 

(6)  minorities  and  women  comprise  a 
growing  proportion  of  the  American  work- 
force and  such  Individuals  are  needed  to  ad- 
dress shortages  of  science  and  mathematics 
teachers;  and 

(7)  the  Federal  Government  has  both  the 
responsibility  and  the  means  to  provide  sup- 
port to  teachers  to  enable  teachers  to  im- 
prove their  qualifications  to  teach  science 
and  mathematics,  and  to  encourage  more 
persons  to  teach  science  and  mathematics  in 
elementary  and  secondary  schools. 

SEC.  202.  SCHOLARSHIP  PROGRAM  AITHORIZED 

(a)  In  General.— The  Secretary  is  author- 
ized to  armually  award  scholarships  to  indi- 
viduals to  assist  such  Individuals  in  obtain- 
ing a  teaching  degree. 

(b)  Amount  of  Scholarships —Each 
scholarship  awarded  under  this  title  in  any 
fiscal  year  may  not  exceed  the  lesser  of— 

(1)  the  cost  of  tuition,  board,  and  fees  for 
such  fiscal  year;  or 

(2)  $9,000. 

(c)  Number  or  Scholarships.— (1)  The 
Secretary  shall  award  not  more  than  5,000 
scholarships  under  this  title  in  each  fiscal 
year. 

(2)  The  Secretary  shall  award  not  more 
than  4  scholarships  under  this  title  to  any  1 
individual  for  undergraduate  study. 

(3)  The  Secretary  shall  award  not  more 
than  2  scholarships  under  this  title  to  any  1 
individual  for  graduate  study. 


(d)  Use  at  any  Institution  Permitted.— 
Each  individual  awarded  a  scholarship 
under  this  Act  shall  use  such  scholarship  to 
attend  any  Institution  of  higher  education. 

SEC.  203.  ELIGIBILITY. 

(a)  In  General.— a  student  shall  be  eligi- 
ble to  receive  a  scholarship  under  this  title 
if  such  individual  is  a  cltl2«n  of  the  United 
States. 

(b)  Continued  Eligibility— Each  Individ- 
ual awarded  a  scholarship  under  this  title 
shall  continue  to  receive  scholarship  pay- 
ments under  this  title  only  during  such  time 
as  the  Secretary  finds  that  such  student  is— 

( 1 )  enrolled  as  a  full-time  student  in  an  In- 
stitution of  higher  education; 

(2)  pursuing  a  course  of  study  approved  by 
the  Secretary;  and 

(3)  maintaining  satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation which  the  individual  is  attending. 

SEC.  204.  APPLICATION. 

(a)  In  General.— Each  individual  desiring 
a  scholarship  under  this  title  shall  submit 
an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require.  Each  such  application 
shall- 

(1)  describe  the  course  of  study  the  stu- 
dent will  pursue; 

(2)  describe  the  cost  of  attendance  for 
which  a  scholarship  is  sought;  and 

(3)  contain  such  other  assurances  as  the 
Secretary  determines  are  necessary  to 
ensure  compliance  with  the  provisions  of 
this  title. 

SEC.  ZO.'i.  AGREEMENT. 

(a)  In  General.— Each  individual  awarded 
a  scholarship  under  this  title  shall  enter 
into  an  agreement  with  the  Secretary. 

(b)  Contents.— Each  agreement  described 
in  subsection  (a)  shall— 

(1)  provide  assurances  that  the  individual 
will,  within  2  years  of  completing  such  indi- 
vidual's course  of  study,  teach  science  or 
mathematics  in  an  elementary  or  secondary 
school  for  a  period  of  not  less  than  2  years 
for  each  fiscal  year  such  individual  received 
a  scholarship  under  this  title; 

(2)  provide  assurances  that  the  individual 
will  repay  to  tjje  Secretary  all  or  a  portion 
of  the  scholarship  awarded  by  the  Secretary 
under  this  title  in  \he  event  that  the  condi- 
tions of  paragraphed)  are  not  complied 
with;  and 

(3)  set  forth  procedures  under  which  an 
individual  who  teaches  less  than  the  2-year 
period  required  under  paragraph  (1)  will 
repay  the  scholarship  awarded  under  this 
title  to  the  Secretary  according  to  a  sched- 
ule established  by  the  Secretary. 

SEC  206.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$45,000,000  for  fiscal  year  1991  and  each 
succeeding  fiscal  year  thereafter  to  carry 
out  the  provisions  of  this  title. 


By  Mr.  CHAFEE: 

S.  2374.  A  bill  to  temporarily  sus- 
pend the  duty  on  chlor  amino  base. 

S.  2375.  A  bill  to  temporarily  sus- 
pend the  duty  on  3  nitrophenyl-4-beta- 
hydroxyethyl  sulfone. 

S.  2376.  A  bill  to  temporarily  sus- 
pend the  duty  on  4-chloro-2-nitro  ani- 
line. 

S.  2377.  A  bill  to  temporarily  sus- 
pend the  duty  on  amino  sulfon  br. 

S.  2378.  A  bill  to  temporarily  sus- 
pend the  duty  on  acet  quinone  base. 
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S.  2379.  A  bill  to  temporarily  sus- 
pend the  duty  on  diamine  phenetole 
sulfate:  to  the  Committee  on  Pinanre 

TEMPORARY  SUSPENSION  OF  CERTAIN  DCTIES 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  introducing  six  bills  to  extend 
the  duty  suspension  on  the  importa 
tion  of  six  chemicals  that  are  precur- 
sors used  in  the  production  of  printing 
inks  and  dyes  for  textiles.  These  par 
ticular  chemicals  are  not  produced  in 
the  United  States  and  the  extension  of 
the  suspension  of  the  duty  will  act  to 
lower  the  overall  cost  of  producing 
textiles  in  this  country. 

As  we  are  all  aware,  the  textile  in- 
dustry has  been  hit  especially  hard  by 
imports.  I  want  to  do  all  I  can  to  keep 
this  American  industry  on  a  fair  com 
petitive  footing  with  its  foreign  com 
petition.  Because  our  foreign  compel  i 
tors  can  print   and  dye  their  textiles 
without  the  added  costs  that  this  duty 
imposes,    that    obviously    means    that 
this  duty  would  place  our  domestic  in 
dustry  at  a  competiti\  e  disadvantage. 

The  International  Trade  Commis- 
sion has  confirmed  that  there  is  no  do- 
mestic production  of  these  chemicals 
to  be  adversely  affected  by  a  continu- 
ation of  this  duty  suspension.  There- 
fore it  is  senseless  to  allow  the  current 
duty  suspensions  to  expire  at  the  end 
of  this  year. 

These  bills  would  extend  the  duty 
suspensions  for  the.se  six  chemicals 
from  their  current  December  31.  1990 
expiration  date  through  December  31. 
1992.  These  duties  have  been  suspend- 
ed for  less  than  2  years,  since  the  en 
actment  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  Public 
Law  100-418.  These  extensions  will 
provide  2  additional  years  and  will  give 
us  time  to  study  the  effects  of  these 
duty  suspensions  on  the  chemical  in- 
dustry to  determine  if  we  should  then 
repeal  the  duties  outright  or  continue 
the  suspensions  for  another  period. 

Mr.  President,  I  ask  unanimous  con 
sent  that  the  six  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2374 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the     I'niled    States    of 
America  m  Congress  assembled. 
SECTION  1    (HI.OR  *>II>(>HASK 

Subchapter  II  of  chapter  99  of  the  Harmo 
nized  Tariff  Schedule  of  the  United  States 
<  19  use  3007  I  IS  amended  by  inserting  in 
numerical  sequence  the  following  new  item 


■9902  3115 


3nettK«  jniw» 
CAS  No  -;:<^j 
64- 1     mwom 
ta  «  neadmf 
?92J29:C, 


'■•«         >K  aing* 


>  a  Wore 
ir/3i/9? 


SKI     .'    KKKEITIVK  l)*TK 

The  amendment  made  by  thi.s  Act  shall 
apply  *ith  respect  to  articles  entered,  or 
withdrawn    from    warehouse,    for   consump 


tion  after  the  dale  that  Ls  lf>  days  after  the 
date  of  enactment  of  thi.s  Act, 

S   2375 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    o/    the     Vnited    States    of 
America  in  Congress  assembled. 

SE(TII)N  I    MTKII  SI  I.MIS  K 

Subchapter  II  of  chapter  99  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States 
'19  U-S,C,  3007  1  us  amended  by  inserting  in 
numerical  sequence  the  following  new  item. 


9902  31  09    3  mtfopmoyi  4  aeii 
filidniiyetty 
suKOK  (CAS  No 
41S8;-JO-3) 
iprowiM  lot  m 
sMudms 
7930  90  »  008 1       fm 


No  ctungt     On  oi  Mxt 

12/31/92' 


>H     :    Kh>K(TI\  K  lUTK 

The  amendment  made  by  thi.s  Act  shall 
apply  with  respect  to  article.s  entered,  or 
withdrawn  from  warehou.se.  for  consump 
tion  after  the  date  that  is  15  days  after  the 
date  of  enactment  of  this  Act. 

S.  2376 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  oj 
Arnerxca  in  Congress  as.iernbled. 

SKITION  I    t  (  HI.DKO.JMTKO  ^SII.INK 

Subchapter  II  of  chapter  99  of  the  Harmo 
nized  Tariff  Schedule  of  the  United  States 
'19  U  S  C"  3007  I  i.s  amended  by  inserting  in 
numerical  sequence  the  following  new- 
items: 


9902  31 10    4.cl*»o.2  nitto  jmlme 
(CAS  No  89-63 
<l  IprowdKl  tor  in 


292142  25) 


FfN 


No  ciung«     On  a  bHm 
12/31/92" 


^K     1    KKKKITINK  IHTK 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion after  the  date  that  is  15  days  after  the 
date  of  enactment  of  this  Act 

S   2377 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    oJ 
.America  in  Congress  assembled, 
>KlTlnS  1    AMIM)  SI  l.KlN  HR 

Subchapter  II  of  chapter  99  of  the  Harmo 
nized  Tariff  Schedule  of  the  United  States 
I  19  use  30071  IS  amended  by  inserting  m 
numerical  sequence  the  following  new  item 


9902  3111    ^ 


mriol  pnenyiDrlJ 
h|*Qiytltnr< 
9*iie  'CAS  No 
2024!  B<  i 

r93C9C.'C, 


free         No  cfunje 


On  »  Mat 
12/31/92 


SEt     .'    KKKKITIVK  DATE 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehou.se.  for  consump- 
tion after  the  date  tliat  ls  15  days  after  the 
date  of  enactment  of  thi.s  Act 


S.  2378 
Be  It  enacted  by  the  Senate  and  Rouse  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled. 
SECTION  I    A(  ETgi  INO.NE  BASE. 

Subchapter  II  of  chapter  99  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States 
'19  U.S.C.  3007)  is  amended  by  inserting  in 
numerical  sequence  the  following  new  item: 


9902  2  31  12  2,  S-OimetlMiy 

acttmMe  (CAS 
No  3467-59-2) 
iprnndcd  for  m 
iMaitmt 
2924  29  09) 


free        No  cfunge 


On  «  tietofe 
12/31  92 


SEC.  2.  EEKECTIVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion after  the  date  that  is  15  days  after  the 
date  of  enactment  of  this  Act. 

S.  2379 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled. 
SKITION  1    DlAMINO  PHENETOLE  SI  l.EATE 

SutK-hapter  II  of  chapter  99  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States 
(19  U.S.C.  3007)  IS  amended  by  inserting  in 
numerical  sequence  the  following  new  item: 


990? il  13 


3  4  aumifxj  prwnetotf 
JiHydrDgen  iulta'p 
(CAS  No  Ii!!l3/' 
09-3<  iprovKM 
lor  m  neadHit 
2922  50  301 


free        No  cMnjf 


Or  or  before 

:.'  i:  9? 


SE(    J   EKKK(TI\E  DATE. 

The  amendment  made  by  this  Act  shall 
apply  With  respect  to  articles  entered,  or 
withdrawQ  from  warehouse,  for  consump- 
tion after  the  date  that  is  15  days  after  the 
date  of  enactment  of  this  Act.« 


By  Mr,  CHAFEE: 
S.  2380.  A  bill  to  suspend  temporari- 
ly the  duty  on  lasamid:  to  the  Commit- 
tee on  Finance. 

TEMPORARY  DUTY  SUSPENSION  ON  LASAMID 

•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  offer  legislation  today  that 
would  extend  a  temporary  duty  sus- 
pension on  lasamid.  Lasamid  is  a 
chemical  used  in  the  manufacture  of 
furosemide,  a  widely  used  potent  diu- 
retic, primarily  prescribed  in  the  treat- 
ment of  patients  who  have  suffered 
from  congestive  heart  failures. 

Furosemide  is  currently  sold  in  the 
United  Stales  by  Hoechst-Roussel 
Pharmaceuticals,  Inc.  [H-RPI]  and  by 
several  other  generic  drug  compsinies. 
However,  the  only  company  which 
manufacturers  furosemide  in  the 
United  States  is  H-RPIs  parent. 
Hoechst  Celanese  Corp,  All  other  furo- 
semide sold  in  the  United  States  is  im- 
ported. 

Hoechst  Celanese  produces  furose- 
mide in  my  State  of  Rhode  Island  by  a 
process  which  involves  the  intensive 
treatment  of  the  precursor  chemical 
lasamid.  There  are  no  known  Ameri- 
can producers  of  lasamid,  and  its  only 


use  is  as  a  pr 
of  furosemid 
mestic  produi 
tic  interests  \ 
ed  by  this  bil 
suspension  f< 
ducer  will  b 
foreign  prod 
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reducing  cost 
relied  upon  b 
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if  we  should 
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another  peri 

Mr.  Presid 
sent  that  tl 
Record. 

There  bei 
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Representativ 
America  in  Cc 

SECTION  1.  LAS> 
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nized  Tariff  i 
(19  U.S.C.  30( 
numerical  seq 


■9902  3Mti    2  4Dclii( 
sutjnv 


SEC.  2.  EFFECTl 

The  amend 
apply  with  r 
withdrawn  fi 
tion  aiter  th« 
date  of  enact! 


ELIMINATIOf 
LA 

Mr.  BUM 
today  intr 
with  the  pi 
opment  of 
Lance  mis 
Lance  miss 
that  we  h 
that  is  nui 
are  alreadj 
because  if 
Lance  miss 
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use  is  as  a  precursor  to  the  production 
of  furosemide.  Since  there  are  no  do- 
mestic producers  of  lasamid,  no  domes- 
tic interests  would  be  adversely  affect- 
ed by  this  bill.  By  continuing  the  duty 
suspension  for  lasamid.  this  U.S.  pro- 
ducer will  be  more  competitive  with 
foreign  producers,  thereby  benefiting 
the  American  workers  who  manufac- 
ture this  product.  It  will  also  contrib- 
ute to  keeping  down  medical  costs,  by 
reducing  costs  to  produce  a  major  drug 
relied  upon  by  many  Americans. 

This  bill  would  extend  the  duty  sus- 
pension for  lasamid  from  its  current 
December  31.  1990.  expiration  date 
through  December  31.  1992.  This  duty 
has  been  suspended  for  less  than  2 
years,  since  the  enactment  of  the  Om- 
nibus Trade  and  Competitiveness  Act 
of  1988.  Public  Law  100-418.  This  ex- 
tension will  provide  2  additional  years 
and  will  give  us  time  to  study  the 
effect  of  the  duty  suspension  on  the 
pharmaceutical  industry  to  determine 
if  we  should  then  repeal  the  duty  out- 
right or  continue  the  suspension  for 
another  period. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2380 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  LASAMID. 

Subchapter  II  of  chapter  99  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  SUtes 
(19  U.S.C.  3007)  is  amended  by  inserting  in 
numerical  sequence  the  following  new  item: 


■9902  3145    ?4DichlOfO-5 

sulamoyl  btn2M 
acid  (provided  fcc 


acid  (prnndi 
in  sinudm 
293S00«5) 


free 


No  dunge     On  a  More 
12/31/9r 


SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion after  the  date  that  is  15  days  after  the 
date  of  enactment  of  this  Act.* 


By  Mr.  BUMPERS: 
S.  2381.  A  bill  to  prohibit  the  obliga- 
tions of  funds  in  cormection  with  the 
Follow-on  to  Lance  Missile  Program; 
to  the  Committee  on  Appropriations 


ELIMINATION  OF  TONDING  FOR  FOLLOW-OH  TO 
LANCE  MISSILE  PROGRAM 

Mr.  BUMPERS.  Mr.  President.  I  am 
today  introducing  a  bill  that  deals 
with  the  proposed  research  and  devel- 
opment of  a  follow-on  to  the  existing 
Lance  missile.  For  the  Record,  the 
Lance  missile  is  a  short-range  missile 
that  we  have  deployed  in  Germany 
that  is  nuclear  tipped.  The  Germans 
are  already  very  apprehensive  about  it 
because  if  tnere  were  a  war  and  the 
Lance  missile  were  used,  because  of  its 
short  range  it  would  most  likely  fall 


on  the  Germans  themselves.  So  they 
are  not  exactly  euphoric  for  having 
this  missile  on  their  soil. 

But  the  President,  in  submitting  his 
1991  defense  budget  to  us.  has  asked 
for  $112,228,000  for  engineering  devel- 
opment whereas  this  year.  1990.  we 
are  spending  only  $32  million.  In  addi- 
tion to  that,  of  course,  he  is  also 
asking  for  a  significant  amount,  from 
the  Department  of  Energy  which,  as 
you  know,  develops  nuclear  warheads 
for  our  missiles. 

The  bill  I  am  proposing  today  would 
simply  halt  the  research  and  save  the 
Government  $112  million  for  research 
and  development  on  a  missile  that  will 
almost  certainly  never  be  deployed. 

Mr.  President,  this  is  a  case  where  I 
can  only  believe  that  the  administra- 
tion is  developing  a  missile  hoping 
that  the  development  of  the  missile 
will  push  policy,  namely  NATO  policy, 
on  allowing  the  missiles  to  replace  the 
existing  missiles  in  Germany. 

I  have  just  returned  from  Germany. 
Completely  aside  from  what  I  heard,  I 
win  give  you  some  quotes  on  what 
people  in  Germany  are  saying.  One 
senior  German  foreign  ministry  offi- 
cial, who  is  unnamed,  was  quoted  In 
the  New  York  Times  as  saying: 

The  question  of  modernization  of  the 
short-range  nuclear  missiles  is  a  question 
that  makes  us  laugh.  I  dont  think  there  is 
any  possibility  of  it  being  implemented.  We 
don't  even  want  a  formal  funeral  for  this 
issue. 

Ambassador  Ruedlger  Hartmann. 
West  Germany's  Ambassador  to  the 
Conventional  Forces  Talks  In  Europe; 
here  Is  his  quote: 

I  do  not  see  in  the  present  political  cir- 
cumstances, especially  with  the  prospect  of 
a  treaty  relationship  between  the  Federal 
Republic  and  East  Germany,  any  readiness 
on  the  part  of  our  population  to  accept  the 
stationing  of  those  forces. 

Egon  Bahr.  defense  expert  in  the 
Social  Democratic  Party: 

We  won't  shoot  at  each  other.  The  short- 
range  missiles  can  only  shoot  other  Grer- 
mans.  We  will  not  accept  them. 

Mr.  President,  when  you  consider 
the  fact  that  the  Germans  obviously 
do  not  want  them  and  you  consider 
the  fact  that  we  are  struggling  with 
budget  constraints  that  are  unprece- 
dented around  here,  this  is  one  system 
that  makes  less  sense  than  anything 
else  In  the  budget. 

Four  Senators  sat  across  the  table 
from  Helmut  Kohl  about  10  or  12  days 
ago,  suid  I  raised  a  question: 

Mr.  Chancellor,  the  President  is  asking 
Congress  to  appropriate  about  $200  million 
for  research  and  development  of  the  follow- 
on  Lance. 

Would  you  object  if  Congress  removes 
that  from  the  budget? 

Everybody  In  the  room  laughed. 
Chancellor  Kohl  smiled.  He  said: 

Well,  I  wouldn't  presume  to  meddle  m  the 
internal  politics  or  the  internal  policies  of 
the  United  States. 


But  I  can  tell  you  that  if  Helmut 
Kohl  were  to  annoimce  today  that  he 
thought  this  was  a  dynamite  idea  and, 
yes,  he  did  indeed  want  the  follow-on 
Lance  in  Germany,  he  need  not  put 
his  name  on  the  ballot  on  December  2. 
Right  now,  I  think  Chancellor  Kohl 
is  going  to  be  reelected.  Incidentally,  I 
did  not  believe  that  6  months  ago.  He 
was  In  great  difficulty.  But,  because  of 
the  reimiflcatlon  Issue,  he  has  resur- 
rected himself.  But  the  best  way  in 
the  world  for  him  to  unresurrect  him- 
self is  to  even  hint  that  he  is  going  to 
allow  us  to  put  a  follow-on  nuclear- 
tipped  Lance  missile  In  his  country. 

Mr.  President,  my  colleague  from 
Arizona,  Senator  McCain  said: 

There  is  no  point  in  engaging  in  a  political 
contest  with  the  West  Germans  over  land- 
based  missiles.  We  can  do  nothing  but  lose. 
And  he  is  absolutely  right. 
We  have  another  missile  that  we  are 
spending  $119  million  on  next  year, 
and  it  is  called  the  SRAM-T.  It  would 
be  launched  from  airplanes.  And  the 
SRAM-T  will  do  just  about  anything 
the  Lance  missile  will  do. 

My  point  is  If  we  wanted  to  deploy  a 
missile  in  West  Germany  in  a  hurry, 
the  SRAM  and  the  SRAM-T  warhead 
would  probably  be  just  fine. 

I  will  close,  Mr.  President,  by  quot- 
ing David  Jones,  who  was  chairman  of 
the  Joint  Chiefs  of  Staff  10  years  ago. 
He  said,  on  the  deployment  of  the 
Lance  missile  In  Germany: 

I  would  let  sleeping  dogs  lie  on  that  one 
issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

'S.  2381 
Be  it  enacted  by  the^  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION 


PROHIBITION  ON  OBLIGATION  OF 
FINDS  FOR  THE  FOLLOW-ON  TO 
LANCE  MISSILE  PROGRAM 

Funds  appropriated  to  or  for  the  use  of 
the  Department  of  Defense  or  the  Depart- 
ment of  Energy  for  fiscal  year  1991  or  any 
subsequent  fiscal  year  may  not  be  obligated 
or  expended  In  connection  with  the  PoUow- 
on  to  Lance  missile  program,  and  unobligat- 
ed funds  available  to  either  such  depart- 
ment for  any  fiscal  year  prior  to  fiscal  year 
1991  may  not  be  obligated  or  expended  after 
the  date  of  the  enactment  of  this  Act  in 
connection  with  such  program. 


By  Mr.  LEAHY  (for  himself,  Mr. 
LuGAR,        Mr.        BOREN,       Mr. 
Daschle.     Mr.     Kerrey,     Mr. 
Pryor.      Mr.      Harkin.      Mr. 
Baucus.  Mr.  Bond.  Mr.  Coch- 
ran, and  Mr.  Boschwitz): 
S.  2382.  A  bill  to  amend  the  Agrlcul-  \ 
tural  Trade  Development  and  Assist- 
ance Act  of  1954  and  the  Agricultural 
Trade  Act  of  1978  to  promote  and  en- 
courage   the    export    of    agricultural 
commodities  and  the  products  thereof. 
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and  for  other  purposes;  to  the  Com 
mittee  on  Agriculture,  Nutrition,  and 
Forestry. 

^CRIiTLTrRAI.  DEVELOPMENT  AND  TRADE  ACT 

Mr  LEAHY  Mr.  President  I  rise 
today  to  introduce  the  Agncaltural 
Development  and  Trade  Act  of  1990 
Thi-s  bill  will  become  the  AKricultural 
Trade  title  in  the  farm  bill  that  the 
Agriculture  Committee  is  developing 
this  \ear 

This  bill  addresses  all  areas  of  agri 
cultural  trade,  from  our  food  donation 
programs    to    our    commercial    export 
programs 

The  bill  creates  a  sound  foundation 
for   US.    agricultural    trade   policy     A 
foundation  that  will  take  U.S.  agncul 
ture     through     the     1990's,     whether 
there  is  success  or  failure  in  the  rur 
rent  round  of  GATT  negotiations. 

I  worked  closeU  with  Senator  Lugar. 
the  ranking  minority  member  of  the 
committee  throughout  the  develop- 
ment of  this  bill 

We  reviewed  all  existing  legislation, 
determined  what  we  believed  worked, 
and  what  did  not.  The  product  of  that 
review  is  before  you  today.  A  revision 
from  the  ground  up  oi  our  agricultural 
trade  laws.  A  revision  that  attempts  to 
achieve  the  following: 

End  the  tangled  bureaucracy  that 
has  plagued  our  food  aid  programs. 

Improves  our  willingness  and  ability 
to  help  the  truly  needy  countries  of 
the  world. 

Establishes   standards    whereby    the 
Congress   can   evaluate   the   effective 
ness  of  our   trade  and   food   aid   pro- 
grams. 

A    truly   competitive   trade   strategy 
that   makes  better  use  of  scarce  go\ 
ernm.ent  and  taxpayer  resources. 

For  over  35  years.  Public  Law  480 
has  been  the  cornerstone  of  this  coun- 
try's food  assistance  programs.  Thirty- 
six  years  ago.  Hubert  Humphrey  took 
this  floor  and  spoke  of  his  dream - 
Food  for  Peace 

The  words  he  said  that  day  still  ring 
true  Democracy  and  freedom  has  no 
greater  ally  than  the  abundance  of 
food 

Senator  Humphrey  recognized  that 
we  need  more  than  billions  for  de- 
fense. We  must  also  use  our  wealth 
and  our  agricultural  prosperity  to 
stand  with  those  across  the  globe  who 
face  hunger  and  starvation. 

But    Public   Law   480.   the   law   that 
Senator  Humphrey  did  so  much  to  es- 
tablish IS  now  m  need  of  significant  re 
vision.  Public  Law  480  was  written  at  a 
time  when  the  cold  war  was  the  pri 
mary    concern   of   our    foreign   policy. 
And  It   has  been  amended,  stretched, 
changed,  and  overcome  with   bureau 
cratic  inertia  over  the  past  40  years. 

The  bill  we  are  introducing  today 
takes  Public  Law  480,  a  bill  written  for 
the  1950s,  and  modifies  it  to  meet  the 
challenges  of  global  hunger  in  the 
1990s. 


THK  GLOBAL  VILLAGE      THE  WORLD  WE  LIVE  IN 
T  )DAY 

To  convey  the  magnitude  of  the 
hunger  problem,  imagine  living  in  a 
global  village  of  1.000  people 

In  this  village  there  would  be  53 
people  from  North  America.  87  people 
from  South  and  Central  America.  120 
from  Africa,  155  from  Europe  and  the 
Soviet  Union,  and  ,t5u  people  from 
Asia. 

Of  the  1.000  people  living  m  this  vil- 
lage. 750  would  be  in  the  developing 
world.  140  of  these  villagers— an 
amount  equivalent  to  the  entire  popu- 
lation of  the  Western  Hemisphere 
would  be  malnourished.  Thirty  of 
these  140  would  be  children. 

In  10  years,  this  \illage  will  grow  by 
20  percent  The  poverty  in  this  village, 
if  left  unchecked,  will  only  t'et  worse 
by  the  year  2000 

This  is  the  village  we  live  in.  A  vil- 
lage where  North  America  is  dwarfed 
by  the  massive  size  of  the  world's  pop- 
ulation, but  where  the  number  of 
hungry  equals  the  population  of  the 
entire  Western  Hemisphere. 

THE  CHALLENGE  OF  THE  1990'S 

In  1954.  with  the  enactment  of 
Public  Law  480.  we  took  on  the  chal- 
lenge of  helping  the  hungry  of  the 
world.  Today,  with  the  introduction  of 
this  legislation,  we  rededicate  our- 
selves to  finding  new  ways  to  provide 
food  and  economic  development  assist- 
ance to  the  truly  needy 

Let  me  share  with  you  how  our  bill 
will  improve  the  effectiveness  of  the 
Public  Law  480  pronram. 

Public  Law  480  s  goals  are  clearly 
and  honestl.\  identified 

When  our  goal  is  economic  develop 
ment.  the  Agency  for  International 
Development  and  the  PV'Os  will  take 
the  lead.  When  our  goal  is  market  de- 
velopment, the  program  will  be  han- 
dled by  USDA. 

We  will  no  longer  allow  turf  battles 
within  the  executive  branch  to  pre- 
vent food  from  getting  to  the  starving 
masses.  Deadlines  will  be  imposed  on 
the  signing  of  agreements  under  this 
program. 

Clearer  management  responsibilities, 
as  well  as  the  elimination  of  self-help 
measures,  will  prevent  shipments  from 
arriving  too  late,  during  harvest  in  the 
recipient  country,  or  at  times  of  low 
prices 

Under  this  bill,  countries  that  need 
the  food  will  get  the  food.  Too  often, 
foreign  policy  and  other  concerns 
channel  food  away  from  the  neediest 
countries  to  the  most  politically  im- 
portant ones. 

Our  bill  responds  to  the  economies 
of  the  very  poor  as  well  as  to  the  ad- 
vanced developing  countries.  Grant  aid 
will  be  provided  by  AID  to  the  poorest 
countries  Loans,  with  shorter  terms. 
will  be  extended  by  USDA  to  those 
countries  that  can  afford  to  incur  new 
debt. 


We  will  stop  piling  debt  on  more 
debt  in  the  poorest,  debt-ridden  coun- 
tries. This  bill  contains  a  comprehen- 
sive proposal  to  relieve  the  excessive 
debt  burden  that  plagues  the  poorest 
countries.  Without  an  improved  debt 
situation,  these  countries  can  never 
become  food  secure  and  develop  into 
commercial  markets. 

Our  bill  stresses  the  development 
role  of  food  aid  which  has  been  para- 
lyzed by  an  absence  of  long-term  plan- 
ning. Multiyear  programming  of  food 
aid  is  essential  to  tackling  the  prob- 
lems of  poverty  and  food  security. 

We  have  also  given  more  flexibility 
to  AID  in  determining  how  best  to  en- 
courage policy  change  in  individual  re- 
cipient countries.  Food  alone  may  be 
used  to  encourage  reforms  or  local  cur- 
rencies can  be  used  to  fund  economic 
development  activities. 

We  think  these  reforms  will  help  put 
food  aid  on  a  level  playing  field  with 
other  forms  of  development  assist- 
ance. 

We  establish  a  new  Food  for  Free- 
dom Program  to  provide  food  and  as- 
sistance to  the  new  democracies  in 
Eastern  Europe  and  around  the  world. 

We  give  more  resources  to  the  Pri- 
vate Voluntary  Organizations,  includ- 
ing indigenous  PVO's.  to  fulfill  their 
mi.ssion  to  feed  the  world's  poor.  They 
are  on  the  front  line  and  need  our  sup- 
port. 

The  bill  c-reates  a  food  aid  advisory 
board  to  encourage  AID  and  the 
PVO's  to  find  better  solutions  to  alle- 
viate hunger  in  the  world.  AID's  in- 
spector general  is  also  a  member  of 
this  board. 

Over  the  years,  foreign  agents  who 
arrange  for  the  shipping  of  Public  Law 
480  commodities  have  been  reported  to 
abuse  the  program  by  accepting  illegal 
commissions.  This  bill  will  require 
USDA  to  either  serve  as  agents  them- 
selves or  allow  the  recipient  country  to 
purchase  agricultural  commodities  on 
a  C&F  basis. 

We  have  established  a  formal  mech- 
anism for  oversight  to  ensure  that  the 
programs  meet  the  goals  set  forth. 

We  believe  the  reforms  in  Public 
Law  480  program  will  make  the  pro- 
gram a  dependable  and  useful  tool  and 
give  new  meaning  to  the  goal  of  food 
security  and  improving  the  lot  of  the 
world's  families  in  the  coming  decade. 

As  John  F.  Kennedy  stated  over  25 
years  ago. 

So  loiiK  as  freedom  from  hunger  i.s  only 
half  achieved,  .so  long  as  two-thirds  of  the 
nations  have  food  deficit.s.  no  citizen,  no 
nation,  ran  afford  to  be  satisfied.  We  have 
the  ability.  a.s  members  of  the  human  race. 
We  have  the  means,  we  have  the  capacity  to 
eliminate  hunger  from  the  face  of  the  earth 
in  our  lifetime.  We  need  only  the  will 

Our  bill  provides  that  will. 

COMMERCIAL  TRADE 

On  lh(  commercial  side,  the  bill  tries 
to  make  sense  of  our  complicated  agri- 
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cultural  trade  laws.  These  laws  are  a 
tangled,  confused  set  of  statutes  that 
have  evolved  on  an  ad  hoc  basis  with- 
out clear  standards  and  goals. 

The  bill  clarifies  our  existing  com- 
mercial trade  programs  by  bringing  to- 
gether, in  one  piece  of  legislatiori, 
most  of  our  commercial  trade  authori- 
ties. It  eliminates  redundant,  contra- 
dictory provisions. 

The  Secretary  of  Agriculture  will  be 
required  to  operate  our  commercial 
trade  programs  within  a  long-term  ag- 
ricultural trade  strategy  that  provides 
a  focused,  more  competitive  frame- 
work for  our  farm  programs  in  the 
1990s. 

Our  bill  establishes  in  law  clear  au- 
thority and  guidelines  for  the  oper- 
ation of  an  Export  Enhancement  Pro- 
gram which  targets  unfair  trade  prac- 
tices of  foreign  countries. 

Our  bill  creates  a  new  Marketing  As- 
sistance Program  with  tough  stand- 
ards so  that  money  spent  will  lead  to 
increased  U.S.  agricultural  exports. 

We  modify  the  Commodity  Credit 
Corporation  [CCCl  export  loan  and 
credit  guarantee  programs  to  preserve 
the  financial  soundness  of  the  pro- 
gram and  address  some  of  the  imple- 
mentation criticisms  that  have 
plagued  the  viability  of  the  program. 

Our  bill  takes  the  necessary  steps  to 
put  the  CCC  loan  guarantee  programs 
in  a  stronger  financial  position  enter- 
ing the  1990s.  Only  banks  in  sound 
fiscal  condition  can  participate  in  the 
CCC  guarantee  programs.  Sister  banks 
are  ineligible  for  credit  guarantees.  In 
addition.  CCC  must  undertake  random 
audits  to  verify  that  commodities 
shipped  under  its  programs  arrive  at 
their  intended  destination. 

We  clarify  that  commodities  should 
contain  at  least  90  percent  domestic 
content  within  the  guarantee  pro- 
gram. 

Our  bill  reduces  the  duplicative  re- 
porting requirements  to  free  up  gov- 
ernment staff  to  devote  more  of  their 
energy  to  building  U.S.  exports. 

CONCLl'SION 

To  meet  the  complex  and  competi- 
tive environment  in  the  1990's.  we 
have  taken  a  fresh  look  at  our  food  aid 
and  commercial  export  programs.  I  be- 
lieve the  Agricultural  Development 
and  Trade  Act  of  1990  is  a  forward 
piece  of  legislation  that  will  position 
the  United  States  to  meet  the  im- 
mervse  challenges  of  trade  and  devel- 
opment in  the  next  decade.  I  seek  your 
support  in  that  effort. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  appear  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  2382 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Amenca  m  Congress  assembled. 


SECTION  1.  SHORT  TITLE:  T.^BLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Agricultural  Development  and 
Trade  Act  of  1990". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 
Sec.  1.  Short  title:  table  of  contents. 
TITLE  I-THE  AGRICULTURAL  TRADE 

DEVELOPMENT      AND      ASSISTANCE 
ACT  OF  1954 
Sec.   101.  Agricultural  Trade  Development 

and  Assistance  Act  of  1954. 
"Sec.  1.  Short  title. 
"Sec.  2.  Policy. 

"Sec.  3.  Global  food  aid  needs. 
"Sec.  4.  Definitions. 
"TITLE  I-FOOD  AND  DEVELOPMENT 
ASSISTANCE 
"Sec.  101.  Food  and  development  assistance. 
"Sec.  102.  Eligible  countries. 
"Sec.  103.  Grant  program. 
"Sec.    104.    Sales    of    donated    commodities 

within  recipient  countries. 
"Sec.  105.  Local  currency  accounts. 
"Sec.  106.  Use  of  local  currency  accounts. 
"Sec.  107.  Concessional  credit  sales  program. 
"Sec.  108.  Terms  and  conditions  of  sales. 
"Sec.  109.  Use  of  payments. 
"Sec.  110.  Procedures. 
"Sec.  111.  Value-added  foods. 
"Sec.  112.  Use  of  commodity  credit  corpora- 
tion. 
"Sec.  113.  Regulations. 
"TITLE  II-EMERGENCY  AND  PRIVATE 

ASSISTANCE  PROGRAMS 
"Sec.  201.  General  authority. 
"Sec.  202.  Provision  of  agricultural  commod- 
ities by  private  voluntary  orga- 
nizations and  cooperatives. 
"Sec.   203.  Generation   and   use  of  foreign 

currencies. 
"Sec.  204.  Levels  of  assistance. 
"Sec.  205.  Food  aid  consultative  group. 
"Sec.  206.  Use  of  Commodity  Credit  Corpo- 
ration. 
"Sec.  207.  Maximum  level  of  expenditures. 
"Sec.  208.  Administration. 
"Sec.  209.  Farmer-to-farmer  program. 

"TITLE  III-FOOD  FOR  FREEDOM 
"Sec.  301.  Food  for  freedom. 
"Sec.  302.  Private  market  enhancement. 
"Sec.  303.  Classification  of  expenditures. 
"TITLE  IV-GENERAL  AUTHORITIES 
AND  REQUIREMENTS 
"Sec.  401.  Commodity  determinations. 
"Sec.  402.  General  provisions. 
"Sec.  403.  Debt  forgiveness. 
■  Sec.  404.  Expiration  date. 
"Sec.  405.  Reduction  in  deficit  in  balance  of 

payments. 
"Sec.  406.  Independent  evaluation  of  pro- 
grams. 
"Sec.  407.  Authorization  of  appropriations.". 
Sec.  102.  Amendments  to  section  416. 
Sec.  103.  Conforming  amendments  and  tech- 
nical changes. 
TITLE  II-THE  AGRICULTURAL  TRADE 

ACT  OF  1978 
Sec    201.  AMENDMENTS  TO  THE  AGRI- 
CULTURAL TRADE  ACT  OF 
1978. 
"TITLE  I-AGRICULTURAL  TRADE 
POLICY 
•Subtitle  A— Purpose  and  Definitions 
"Sec.  101.  Agricultural  trade  policy  of  the 

United  States. 
"Sec.  102.  Purpose. 
"Sec.  103.  Definitions. 


Subtitle  B— Program  Implementation 
"Sec.     110.    Long-term    agricultural    trade 

strategy. 
"Sec.     111.    Long-term    agricultural    trade 

goals. 
"Sec.    112.  •Establishment   of  priority  mar- 
kets. 
"Sec.  113.  Establishment  of  market  plans. 
"Sec.  114.  Review. 

"Sec.  115.  Preservation  of  traditional  mar- 
kets. 
Sec.  116.  Administration. 
TITLE  II-AGRICULTURAL  EXPORT 
PROGRAMS 
Subtitle  A— Export  Assistance  Programs 
"Sec.  201.  Direct  credit  sales  program. 
"Sec.  202.  Export  credit  guarantee  program. 
"Sec.  203.  Deferred  payment  sales. 
"Sec.  204.  Marketing  assistance  program. 
Sec.   205.  Barter  of  agricultural  commod- 
ities. 
Sec.     206.  Agricultural     credit     revolving 

fund. 
"Sec.  207.  Combination  of  programs. 
Subtitle  B— Impementatton 

"Sec.  211.  Funding  levels. 
Sec.  212.  Regulations. 
Sec.  213.  Authorization  of  appropriations. 
"TITLE  III-RESPONSE  TO  UNFAIR 
TRADE  PRACTICES 
Sec.  301.  Purpose  of  authorities. 
Sec.  302.  Export  enhancement  program  to 
combat  unfair  trade  practices. 
"Sec.  303.  Regulations. 
"Sec.  304.  Authorization  of  appropriations. 
■TITLE  IV-GENERAL  PROVISIONS 
Sec.  401.  Agricultural  embargo  protection. 
Sec.  402.  Development  of  plans  to  alleviate 

adverse  impact  of  embargoes. 
Sec.  403.  Contracting  tuthority  to  expand 

agricultural  export  markets. 
Sec.   404.  Trade   consultations   concerning 
imports. 
"Sec.  405.  Technical  assistance  in  trade  ne- 
gotiations. 
"TITLE  V-POREIGN  AGRICULTURAL 
SERVICE 
"Sec   501.  Under  Secretary  for  Internation- 
al Affairs  and  Commodity  Pro- 
grams. 
"Sec.  502.  Administrator  of  the  Foreign  Ag- 
ricultural Service. 
"Sec.   503.  Responsibilities  of  the  Foreign 
Agricultural  Service. 
Provision  of  trade  assistance. 
Staff  of  the  Foreign  Agricultural 
Service. 
"Sec.  506.  Authorization  of  appropriations. 
"TITLE  VI— REPORTS 
601.  Long-term     agricultural     trade 
strategy  reports. 
602.  Other  reports  to  Congress.". 
202.  Amendment   to   the   Agricultural 
Act  of  1954. 

108.  Annual  reports  by  agricultural  at- 
taches. 

109.  Attache  educational  program. '. 
TITLE  III-GENERAL  PROVISIONS 

Sec.  301.  Food  Security  Wheat  Reserve. 
Sec.  302.  Cottonseed  oil  and  sunflower  oU 

exports. 
Sec.    303.  Agricultural    feUowship   program 

for    middle    income    countries 

and  emerging  democracies. 
TITLE        IV— CONFORMING        AMEND- 
MENTS AND  TECHNICAL  CHANGES 
Sec.    401.  Amendments    to    the    Omnibus 

Trade  and  Competitiveness  Act 

of  1988. 


"Sec.  504. 
"Sec.  505. 


"Sec. 

"Sec. 
Sec. 

"Sec. 

"Sec. 
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^      Sec.  402.  Amendments  to  the  Pood  Security 
Act  of  1985. 
Sec.   403.  Amendments   to   the   Agriculture 

and  Pood  Act  of  1981 
Sec.    404    Amendments    to    the    Pood    for 

Peace  Act  of  1966. 
Sec    405    Amendment   to   the    Agricultural 

Act  of  1949. 
TITLE   I -THE  AGRICULTURAL  TRADE 
DETVELOPMENT      AND      ASSISTANCE 
ACT  OF  1954 

SEtTION     101      AURKILITRAL    HUDC    DEVEU)? 
MEVT  AND  ASSISTA.Nt  E  ACT  Of  l»M 

The  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C  1891  et  seq  ) 
is  amended  to  read  as  follows: 

-SECTION  1   SHORT  TTTLE. 

This  Act  may  be  cited  as  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954. 
-SEC  t-  POLICY 

■It  is  the  policy  of  the  United  States  to 
use  its  abundant  agricultural  productivity  to 
promote  the  foreign  policy  of  the  United 
States  by  enhancing  the  food  security  of  the 
developing  world  through  the  use  of  such 
productivity  to— 

(1)  combat  world  hunger,  malnutrition 
and  their  causes: 

"<2)  promote  broad  based  and  sustainable 
economic  development; 

(3)  expand  international  trade: 

(4)  develop  and  expand  export  markets 
for  United  States  agricultural  commodities; 
and 

(5)  use  foreign  currencies  accruing  under 
this  Act  to  foster  and  encourage  the  devel 
opment  of  private  enterprise  and  democrat 
Ic  participation  in  developing  countries. 

-SEC    I  GLOBAL  K<K)D  AID  NEEDS 

Pursuant  to  the  principal  findings  of  the 
National  Research  Council  of  the  National 
Academy  of  Sciences  that  doubling  food  aid 
over  present  levels  of  about  10  million 
metric  tons  per  year  would  be  necessary  to 
meet  projected  global  food  needs  through- 
out the  decade  of  the  nineties,  it  is  the  sense 
of  Congress  that  the  President  increase  the 
United  States'  contributions  of  food  aid.  and 
also  encourage  other  donor  countries  to  in 
crease  their  contributions  toward  meeting 
new  food  aid  requirements.  It  is  the  sense  of 
Congress  that  the  President  should  encour 
age  other  advanced  nations  to  make  m 
creased  contributions  for  the  purpose  of 
combatting  world  hunger  and  malnutrition 
particularly  through  the  expansion  of  inter 
national  food  and  agricultural  assistance 
programs. 

-SEC  4   DEFINITIONS. 

As  used  In  this  Act: 

(1)  AGRicuLTtJHAL  COMMODITY —Unless 
otherwise  specified,  the  term  agricultural 
commodity'  includes  any  agricultural  com 
modity  or  the  products  thereof  produced  in 
the  United  States,  including  wood  and  proc 
essed  wood  products,  fish,  and  livestock  as 
well  as  value-added,  fortified,  or  high  value 
agricultural  products. 

(2)  Admihistrator.— The  term  Adminis 
trator'  means  the  Administrator  of  the 
United  States  Agency  for  International  De 
velopment. 

''3i  Cooperatives.— The  term  coopera 
tives'  means  a  private  sector  organizaton 
whose  members  own  and  control  the  organi 
zation  and  share  in  its  services  and  its  prof 
Its  and  which  provides  business  services  out 
reach  in  cooperative  development  for  its 
membership. 

(41  Indigenous  non-covernmewtal  orga 
niZATioN  — The  term  indigenous  nongov- 
ernmental organization'  means  a  foreign  or- 


ganization working  at  the  local  level  to  solve 
development  problems  in  the  foreign  coun 
try  in  which  it  is  ltx»ted. 

(5)  Private  voluntary  organization  — 
The  term  private  voluntary  organization 
means  a  nonprofit  organization  (tax-exempt 
If  a  United  States  organization)  which  re- 
ceives some  portion  of  its  annual  revenue 
from  the  private  sector  and  receives  volun- 
tary contributions  of  money. 

i6)  Secretary  The  term  Secretary' 
means  the  Secretary  of  Agriculture. 

TITLE  I -POOD  AND  DEVELOPMENT 
ASSISTANCE 

-SEC     101    FOOD  AND  DEVEUJPME.NT  ASSISTANCE. 

The  President  shall  — 

(li  through  the  Agency  for  International 
Development,  carry  out  a  program  through 
which  agricultural  commodities  are  donated 
under  section  103  to  least  developed  coun- 
tries and  economic  development  activities 
may  be  funded  with  revenue  generated  by 
the  sale  of  such  commodities  in  the  recipi- 
ent country:  and 

■(2)  through  the  Department  of  Agricul- 
ture, establish  and  implement  a  program 
under  section  107  to  offer  agricultural  com 
modltles  for  sale  on  credit  to  developing 
countries,  and  to  carry  out  domestic  agricul- 
tural trade  development  activities  with  the 
local  currency  proceeds  associated  with  the 
repayment  of  such  loans. 

-SEC    1«2  KLKilBLE  C  OINTRlf-S 

'(a)  Least  Developed  Countries.  A  coun- 
try shall  t)e  considered  to  be  a  least  devel 
oped  country  and  eligible  for  the  donation 
of  agricultural  commodities  under  section 
103  if- 

<  1 )  such  country  meets  the  poverty  crite- 
ria established  by  the  International  Bank 
for  Reconstruction  and  Development  Civil 
Works  Preference  for  providing  financial  as- 
sistance: or 

(2)  such  country  is  a  food  deficit  country 
and  is  characterized  by  high  levels  of  mal- 
nutrition among  significant  numbers  of  its 
population,  as  determined  by  the  Adminis 
trator  under  .subsection  (c) 

■(b)  Developing  Countries  -A  country 
shall  be  considered  to  t)e  a  developing  coun- 
try and  eligible  for  assistance  under  section 
107  if  such  country  has  a  shortage  of  for- 
eign exchange  earnings  and  has  difficulty 
meeting  all  of  its  focxl  needs  through  com 
mercial  channels,  as  determined  by  the  Sec 
retary. 

"(c)  Indicators  or  Food  Deficit  Coun 
TRIES  —To  make  a  finding  under  subsection 
I  ax  2)  that  a  country  is  a  food  deficit  coun 
try  and  is  characterized  by  high  levels  of 
malnutrition,  the  Administrator  (using  the 
best  available  information)  must  determine 
that  the  country  meets  all  of  the  following 
indicators  of  national  food  deficit  and  mal 
nutrition 

'  I )  Calorie  consumption.  -That  the 
daily  per  capita  calorie  consumption  of  the 
country  is  less  than  2300  calories. 

(2)  Food  security  requirements —That 
the  country  cannot  meet  its  food  security 
requirements  through  domestic  production 
or  imports  due  to  a  shortage  of  foreign  ex- 
change earnings 

i3i  Child  mortality  rate  That  the 
mortality  rate  of  children  under  five  years 
of  age  in  the  country  is  in  excess  of  100  per 
1000  births. 

'  d  I  Violations  of  Human  Rights.  — 

(1)  Ineligible  countries. -The  Adminis 
trator  or  the  Secretary,  as  appropriate,  shall 
not  enter  into  any  agreement  under  this 
title  to  provide  agricultural  commodities,  or 
to  finance  the  sale  of  agricultural  commod 
ities.  to  the  government  of  any  country  de 


termlned  by  the  President  to  engage  in  a 
consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights,  in- 
cluding— 

"(A)  the  torture  or  cruel.  Inhuman,  or  de- 
grading treatment  or  punishment  of  individ- 
uals; 

"(B)  the  prolonged  detention  of  individ- 
uals without  charges; 

"(C)  responsibility  for  causing  the  disap- 
pearance of  individuals  through  the  abduc- 
tion and  clandestine  detention  of  such  indi- 
viduals: or 

"(D)  other  flagrant  denials  of  the  right  to 
life,  liberty,  and  the  security  of  persons, 

"(2)  Waiver.— Paragraph  (1)  shall  not  pro- 
hibit the  provision  of  food  assistance  to 
such  a  country  if  the  food  assistance  is  tar- 
geted to  the  most  needy  people  in  such 
country  and  is  made  available  in  such  coun- 
try through  channels  other  than  the  gov- 
ernment 

■SEC     103  CRA.ST  PRIMiHAM 

(a)  In  General.— To  carry  out  the  poli- 
cies and  accomplish  the  objectives  described 
in  section  2,  the  Administrator  may  negoti- 
ate and  execute  agreements  with  least  de- 
veloped countries  under  section  102(a)  to 
provide  commodities  to  such  countries  on  a 
grant  basis. 

"(b)  Allocation  of  Assistance.— 

"(1)  Country  determination.- The  Ad- 
ministrator shall  (subject  to  section  401)  de- 
termine whether  and  to  what  extent  agri- 
cultural commodities  shall  be  made  avail- 
able under  this  section  to  least  developed 
countries. 

"(2)  Priority. -In  making  a  determina- 
tion under  paragraph  (1),  the  Administrator 
shall  give  priority  to  least  develofjed  coun- 
tries that 

(A)  demonstrate  the  greatest  need  for 
food; 

"(B)  demonstrate  tht-  capacity  to  use  food 
assistance  effectively;  and 

(Ci  are  willing  to  adopt  policies  to  pro- 
mote food  security. 

'  (c)  MuLTi  Year  Development  Agree- 
ments.— 

(1)  Submission  of  proposal.— Except  as 
provided  in  paragraph  (3*.  the  Administra- 
tor shall,  if  requested  by  a  recipient  coun- 
try, enter  into  a  multi-year  agreement  to 
make  agricultural  commodities  available 
under  this  section  to  such  country. 

"(2)  Terms  of  multi-year  agreement.— A 
multi-year  agreement  entered  into  under 
paragraph  ( 1 )  shall  — 

■(A)  include  an  estimate  of  the  annual 
value  or  volume  of  agricultural  commodities 
proposed  to  be  provided  to  the  country 
under  the  agreement. 

■■(B)  include  a  plan  for  the  intended  use 
ion  an  annual  basis)  of  the  revenue  generat- 
ed from  the  sale  within  the  country  of  the 
agricultural  commodities  provided  under 
the  agreement: 

(C)  include  a  statement  of  the  manner  in 
which  the  agricultural  commodities  provid- 
ed under  the  agreement,  or  the  revenue  re- 
ceived for  such  commodities,  will  be  inte- 
grated into  the  overall  development  plans  of 
the  country: 

"(D)  include  a  plan  to  encourage  comp)eti- 
tive  private  sector  participation  within  the 
country  in  the  storage,  marketing,  transpor- 
tation, and  distribution  of  food  assistance: 

"(E)  include  a  statement  that  such  agree- 
ment shall  be  subject  to  the  availability, 
during  each  fiscal  year  to  which  such  multi- 
year  agreement  applies,  of  the  necessary  ap- 
propriations and  agricultural  commodities: 
and 
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"(P)  contain  such  other  terms  and  condi- 
tions as  the  Administrator  determines  to  be 
necessary. 

•(3)  Exception— The  Administrator  may 
refuse  to  enter  into  a  multi-year  agreement 
with  a  country  under  paragraph  (1)  if  the 
Administrator  determines  that  assistance 
should  be  provided  to  such  country  only  on 
an  annual  basis  because— 

■•(A)  the  past  performance  of  the  country 
in  meeting  program  objectives  does  not  war- 
rant a  multi-year  agreement;  _.,.,. 

■■(B)  it  is  anticipated  that  the  need  of  the 
country  for  food  aid  does  not  extend  beyond 

1  year,  or  ^  ^        ■     j 

■•(C)  other  circumstances,  as  determinea 
by  the  Administrator,  indicate  there  is  only 
a  need  for  a  1  year  agreement. 
■•(d)  Transportation  of  Commodities.— 
■■(1)  Handling  commodities.— The  Admin- 
istrator shall  transfer,  arrange  for  transpor- 
tation and  take  other  steps  necessary  to 
make  available  to  recipient  countries  agri- 
cultural commodities  to  be  provided  under 
this  section.  . 

(2)  Shipping  reijuirements.— In  making 
determinations  under  this  subsection,  the 
Administrator  shall  consider— 

■■(A)  the  time  of  harvest  of  any  competing 
commodities  in  the  recipient  country;  and 

(B)  such  other  concerns  determined  to  be 
appropriate  by  the  Administrator. 

■•(e)  Deadline  tor  Agreements.— An  agree- 
ment between  the  recipient  country  and  the 
Administrator  to  provide  agricultural  com- 
modities under  this  section  shall,  to  the 
extent  practicable,  be  entered  into  not  later 
than  November  30  of  the  fiscal  year  In 
which  such  commodities  are  to  be  shipped. 

-SEC  104,  DIRECT  ISES  OR  SALES  OF  DONATED 
COMMODITIES  WITHIN  RECIPIENT 
COUNTRIES. 

■Agricultural  commodities  provided  to  a 
least  developed  country  under  section  103 

(1)  be  used  in  the  recipient  country  for 
direct  feeding  programs  or  the  development 
of  emergency  food  reserves,  or  may  be  dis- 
tributed through  normal  commercial  chan- 
nels; or 

(2)  be  sold  in  such  country  by  the  coun- 
try or  the  Administrator  (or  their  designees) 
as  provided  in  the  agreement,  and  the  pro- 
ceeds of  such  sale  distributed  in  accordance 
with  section  105. 
•SEC.  10.S  Loc  al  a  rrency  accounts. 

■■(a)  Retention  or  Proceeds.— All  of  the 
revenues  generated  from  the  sale  of  agricul- 
tural commodities  provided  under  section 
103  shall  be  deposited  into  a  separate  ac- 
count in  the  recipient  country  to  be  dis- 
bursed in  such  country  in  accordance  with 
local  currency  agreements  entered  into  be- 
tween the  recipient  country  and  the  Admin- 
istrator. . 

■■(b)  Ownership  and  Programming  of  Ac- 
couNTs.-The  proceeds  of  the  account  re- 
ferred to  in  subsection  (a)  shall  be  the  prop- 
erty of  the  United  States,  or  the  recipient 
country,  as  determined  appropriate  by  the 
Administrator,  and  shall  be  utilized  for  the 
benefit  of  the  recipient  country.  Such  ac- 
count shall  be  jointly  programmed  by  the 
Administrator  and  the  recipient  country. 

•(c)  Overall  Development  Strategy.— 
The  Administrator  shall  consider  the 
amounts  in  the  accounts  referred  to  in  this 
section  as  an  integral  part  of  the  overall  de- 
velopment strategy  of  the  Agency  for  Inter- 
national Development  and  the  recipient 
country. 

•SEC.  10«.  ISE  OF  LOCAL  CURRENCY  ACCOUNTS. 

■(a)  In  General.— Amounts  contained  In 
an  account  established  under  section  105(a) 


shall  be  used  in  the  recipient  country  for 
economic  development  purposes,  including— 
"(1)  the  promotion  of  policy  reforms  to 
improve  food  security  and  agricultural  de- 
velopment within  the  country  and  to  pro- 
mote broad  based  economically  and  environ- 
mentally sustainable  growth; 

•■(2)  the  establishment  of  development 
projects  that  promote  food  security,  allevi- 
ate hunger,  and  improve  nutrition; 

"(3)  the  promotion  of  increased  access  to 
food  supplies  through  the  encouragement 
of  policies  and  programs  designed  to  in- 
crease employment  and  incomes  within  the 
country; 

•(4)  the  promotion  of  free  and  open  mar- 
kets; .  , 
••(5)  supporting  United  States  private  vol- 
untary organizations  and  cooperatives  and 
encouraging  the  development  and  utiliza- 
tion of  indigenous  nongovernmental  organi- 
zations; . 
■•(6)  the  purchase  of  agricultural  commod- 
ities (including  transportation  and  process- 
ing costs)  produced  in  the  country  to  meet 
urgent  or  extraordinary  relief  requirements 
in  the  country  or  in  neighboring  countries, 
or  to  develop  emergency  food  reserves; 

■■(7)  the  payment,  to  the  extent  practica- 
ble, of  the  costs  of  carrying  out  the  program 
authorized  In  section  209;  and 

■(8)  private  sector  development  activities 
designed  to  further  the  purposes  of  this 

title. 
•■(b)  Support  of  Private  Indigenous  Non- 

GOVERMMENTAL        ORGANIZATIONS.— TO         the 

extent  practicable,  not  less  than  10  percent 
of  the  amounts  contained  in  an  account  es- 
tablished for  a  recipient  country  under  sec- 
tion 105(a)  shall  be  used  by  such  country  to 
support  the  development  and  utilization  of 
indigenous  nongovernmental  organizations 
and  cooperatives  that  are  active  in  rural  de- 
velopment, sustainable  agricultural  produc- 
tion, and  environmental  protection  projects 
within  such  country. 

"SEC.    107.    CONCESSIONAL    CREDIT    SALES    PRO- 
GRAM. 

••(a)  In  General.— To  carry  out  the  poli- 
cies and  accomplish  the  objectives  described 
in  section  2,  the  Secretary  may  negotiate 
and  execute  agreements  with  developing 
countries  under  section  102(b)  to  provide  for 
the  sale,  for  dollars  or  local  currencies,  of 
agricultural  commodities  to  such  countries 
on  a  deferred  payment  basis  and  on  such 
other  terms  and  conditions  as  required  by 
the  Secretary  in  such  agreements. 

"(b)  Allocation  or  Assistance.— 

"(1)  Country  determination.— The  Secre- 
tary shall  determine  whether  and  to  what 
extent  agricultural  commodities  shall  be 
made  available  under  this  section  to  devel- 
oping countries. 

■•(2)  Priority.— In  making  a  determma- 
tion  under  paragraph  (1).  the  Secretary 
shall  give  priority  to  developing  countries 

that—  ^   , 

•(A)  demonstrate  the  greatest  need  for 

"(B)  are  listed  on  the  priority  list  estab- 
lished by  the  Secretary  under  title  I  of  the 
Agricultural  Trade  Act  of  1978;  and 

"(C)  have  the  demonstrated  potential  to 
become  commercial  markets  for  competi- 
tively priced  United  States  agricultural  com- 
modities. 

'•(c)  Handling  of  Commodities.— 

"(1)  Acquisition  or  cob€MOdities.— The 
importing  country  shall  acquire  agricultural 
commodities  to  be  financed  under  this  sec- 
tion, subject  to  the  approval  of  the  Secre- 
tary. 

•(2)  Transportation  or  commodities.— 
Only    the    Secretary    or    the    Commodity 


Credit  Corporation  may  serve  as  the  pur- 
chasing or  shipping  agent  for  the  importing 
country,  or  both,  in  arranging  the  purchase 
or  shipping  of  commodities  financed  under 
this  section. 

■(d)  Timing  or  Shipment  or  Commod- 
ities.—The  Secretary  shall  determine  the 
timing  of  the  shipment  of  commodities  to  be 
provided  under  this  section.  In  making  a  de- 
termination under  this  subsection,  the  Sec- 
retary shall  consider- 
ed) the  time  of  harvest  of  any  competing 
commodities  in  the  recipient  country;  and 

■■(2)  such  other  concerns  determined  to  be 
appropriate  by  the  Secretary. 


"SEC.  108.  TERMS  AND  CONDITIONS  OF  SALES. 

•■(a)  Payment.— 

•■(1)  Dollars.— Except  as  provided  in  para- 
graph (2),  agreements  entered  into  under 
section  107  shall  require  that  payment  for 
agricultural  commodities  be  made  in  dollars. 
■•(2)  Local  currencies.— The  Secretary 
may  permit  a  recipient  country  to  make 
payment  under  an  agreement  entered  into 
under  section  107  in  the  local  currency  of 
such  country  in  order  to  use  the  proceeds 
from  such  payments  to  carry  out  activities 
under  section  109. 

•■(3)  Exchange  rate.— Payment  in  local 
currency  shall  be  at  rates  of  exchange 
which  are  not  less  favorable  than  the  high- 
est exchange  rate  legally  obtainable  in  the 
country  and  which  are  not  less  favorable 
than  the  highest  exchange  rate  obtainable 
by  any  other  nation. 

■■(b)  Interest.— An  agreement  entered  into 
under  section  107  shall  provide  that  interest 
accrue  on  the  payment  deferred  under  such 
agreement  at  such  rate  as  determined  ap- 
propriate by  the  Secretary,  but  not  in 
excess  of  4  percent  per  annum. 

■•(c)  Duration.— Payments  required  under 
an  agreement  entered  into  under  section  107 
may  be  made  in  reasonable  annual  amounts 
over  the  period  (not  less  than  10  nor  more 
than  20  years  from  the  date  of  the  last  de- 
livery of  commodities  under  such  agree- 
ment) specified  in  the  agreement. 

■•(d)  Deferral  or  Payments.— The  Secre- 
tary may  defer  the  date  on  which  the  recipi- 
ent country  is  required  to  begin  making  pay- 
ment under  an  agreement  entered  into 
under  section  107,  for  a  period  of  not  m 
excess  of  2  years  after  the  date  of  the  last 
delivery  of  commodities  under  the  agree- 
ment, and  interest  shall  be  computed  from 
the  date  of  such  last  delivery. 

•(e)  Multi-year  Development  Agree- 
ments.- 

■■(1)  Submission  or  proposal.— Except  as 
provided  in  paragraph  (3).  the  Secretary 
shall,  if  requested  by  a  recipient  country, 
enter  Into  a  multi-year  agreement  to  make 
the  financing  of  the  sales  of  agricultural 
commodities  available  under  section  107  to 

such  country.  

■■(2)  Terms  or  multi-year  agreement.— A 
multi-year  agreement  entered  into  under 
paragraph  ( 1 )  shall— 

•■(A)  include  an  «stimate  of  the  annual 
value  or  volume  of  agricultural  commodities 
proposed  to  be  financed  under  the  agree- 
ment: 

■•(B)  include  a  statement  of  the  manner  m 
which  the  agricultural  commodities  provid- 
ed under  the  agreement,  or  the  revenue  re- 
ceived for  such  commodities,  will  be  inte- 
grated into  the  overall  development  plans  of 
the  country; 

•'(C)  include  a  plan  to  encourage  competi- 
tive private  sector  participation  within  the 
country  in  the  storage,  marketing,  transpor- 
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tation.  and  distribution  of  agricultural  com 
modities  financed  under  section  107; 

■<E)  include  a  statement  that  such  agree 
ment  shall  be  subject  to  the  availability, 
during  each  fiscal  year  to  which  such  multi 
year  agreement  applies,  of  the  necessary  ap 
propriations  and  agricultural  commodities, 
and 

•iF>  contain  such  other  terms  and  condi 
tions  as  the  Administrator  determines  to  be 
necessary 

(3)  Exception  —The  Secretary  may  de 
termine  not  to  enter  into  a  multi-year  agree 
ment  with  a  country  under  paragraph  '  1 1  if 
the  Secretary  determines  that  assistance 
should  be  provided  only  on  an  annual  basis 
because— 

"(A)  the  past  performance  of  the  country 

in  does  not  warrant  a  multi-year  agreement: 

■•(B>  it  IS  anticipated  that  the  need  of  the 

country    for   financial    assistance   does    not 

extend  beyond  1  year;  or 

■(C)  other  circumstances,  as  determined 
by  the  Secretary,  indicate  there  is  only  a 
need  for  a  1  year  agreement. 

(f)  Delivery  op  Commodities. -Delivery 
of  the  commodities  that  are  subject  to  an 
agreement  entered  into  under  section  107 
shall  be  made  in  accordance  with  the  term.s 
of  the  agreement  and  shall  be  subject  to  the 
availability  of  the  commodities  at  the  time 
delivery  is  to  be  made,  as  determined  by  the 
Secretary 

"SEC.  10».  I  SE  OK  PAYMENTS 

(a)  In  General.  -Agreements  entered 
into  under  section  107  may  provide  that  the 
Secretary  shall  use  payments  made  by  the 
recipient  country  in  the  form  of  foreign  rur 
rencies  under  section  108  as  provided  for  m 
subsection  (b). 

'b)  Activities  -The  proceeds  from  the 
payments  referred  to  in  sutjsection  (a)  shall 
be  used  for  one  or  more  of  the  following  ac- 
tivities: 

■•'  1 1  Trade  development —To  carry  out 
programs  to  help  develop  markets  for 
United  States  agricultural  commodities  on  a 
mutually  beneficial  basis  in  the  recipient 
country 

(2)    AGRICt;LTURAL    BUSINESS    DEVELOPMENT 

LOANS. -To  make  loans  to  United  States 
business  entities  i  including  cooperatives  i 
and  branches,  subsidiaries,  or  affiliates  of 
such  firms  for  agricultural  business  develop- 
ment and  agricultural  trade  expansion  in 
such  recipient  countries. 

1 3)  Agricultural  pacilities  loans  To 
make  loans  to  domestic  or  foreign  entities 
(including  cooperatives  for  the  establish 
ment  of  facilities  for  aiding  in  the  utiliza 
tion.  distribution,  or  otherwise  increasing 
the  consumption  of.  and  markets  for. 
United  States  agricultural  products. 

(41  Trade  promotion.— To  promote  agn 
cultural  trade  development,  under  proce- 
dures established  by  the  Secretary,  by 
making  loans  or  through  other  aw?tivities 
that  the  Secretary  determines  to  be  appro- 
priate. 

'5>  Recipient  country  —To  conduct  pri- 
vate sector  agricultural  trade  development 
activities  in  the  recipient  country,  as  deter 
mined  appropriate  by  the  Secretary. 

6)  Research. -To  conduct  research  in 
agriculture,  forestry,  and  agriculture,  in 
cludin«  research  which  is  mutually  benefi 
cial  to  the  United  States  and  the  recipient 
country 

(7)  U.S.  obligation, -To  make  payments 
to  reimburse  the  United  States  for  previous 
obligations  of  the  recipient  country  to  the 
United  States  incurred  under  this  Act  or 
under  any  other  law 


<ci  Special  Account.— Foreign  currencies 
received  by  the  Secretary  under  section  107 
shall  be  deposited  in  an  interest-l)earing  ac- 
count to  the  credit  of  the  United  States  and 
shall  be  used  by  the  Secretary  as  provided 
for  in  this  section.  Any  department  or 
agency  of  the  Government  other  than  the 
Department  of  Agriculture  using  any  of 
such  currencies  for  a  purpose  for  which 
funds  have  been  appropriated  shall  reim- 
burse the  Commodity  Credit  Corporation  m 
an  amount  equivalent  to  the  dollar  value  of 
the  currencies  used. 

■  <d)  Exemption  —Section  1415  of  the  Sup- 
plemental Appropriation  Act.  1953.  shall  not 
apply  to  foreign  currencies  used  by  the  Sec- 
retary under  paragraphs  ( b  »  1 1-(  5 1. 
••SE<    no  PKIM'EDI  KES 

la)  Invitation  for  bid— No  purchases  of 
agricultural  commodities  from  private  stock 
or  purchase  of  ocean  transportation  shall  be 
financed  under  section  107  or  103  unless 
such  purchases  are  made  on  the  basis  of  an 
invitation  for  bid  that  is  publicly  advertised 
in  the  United  States,  and  on  the  basis  of  bid 
offerings  that  shall  conform  to  such  invita 
tion  and  shall  be  received  and  publicly 
opened  in  the  United  States.  All  awards  in 
the  purchase  of  commodities  or  ocean  trans- 
portation financed  under  section  107  or  103 
.shall  be  consistent  with  open,  competitive, 
and  responsive  bid  procedures,  as  deter 
mined  appropriate  by  the  Secretary. 

(b)  Prohibition  on  Commissions.  Com 
missions,  fees,  or  other  payments  to  any 
selling  agent  or  to  any  agent  of  a  purchaser 
or  grantee  shall  be  prohibited  in  the  pur 
chase  of  agricultural  commodities  and  ocean 
transportation  that  are  financed  under  sec- 
tion 107  or  103.  unle.ss  determined  appropri- 
ate by  the  Secretary 

■  CI  Reporting  of  Fees 

■(  1 1  Requirement  -  Notwithstanding  any 
other  provision  of  law.  any  commission,  fee, 
or  other  compensation  of  any  kind  paid,  or 
to  be  paid,  by  any  supplier  of  an  agricultur 
al  commodity,  or  any  ocean  transportation 
financed  or  agricultural  commodity  donated 
by  the  Commodity  Credit  Corporation 
under  this  title,  to  any  agents,  brokers,  or 
other  representatives  of  the  importer  or  im 
porting  country,  including  a  corporation 
owned  or  controlled  by  the  importer  or  the 
government  of  the  importing  country,  shall 
be  reported  to  the  Secretary  by  the  supplier 
of  the  commodity  or  ocean  transportation. 

<2i  Content  -  A  report  filed  under  para 
graph  <  1 1  shall  identify  the  person  or  entity 
to  whom  the  payment  is  made  and  the 
transaction  in  connection  with  which  the 
payment  is  made 

i3i  Publication  of  information  The 
Secretary  shall 

(Al  maintain  all  information  provided 
under  this  subsection  for  public  inspection; 

iBi  publish  a  report  containing  the  infor- 
mation referred  to  in  subparagraph  (Ai  an 
nually,  and 

(Ci  forward  a  copy  of  the  annual  report 
referred  to  in  subparagraph  iBi  to  the  Com 
mittee  on  Agriculture  and  the  Committee 
on  Foreign  Affairs  of  the  Hou.se  of  Repre 
■sentatives  and  the  Committee  on  Agricul 
ture.  Nutrition,  and  Forestry  of  the  Senate 

i4i  Failure  to  file  —A  supplier  of  a  com- 
modity or  ocean  transportation  who  fails  to 
file  a  report  under  this  subsection,  or  who 
files  a  false  report,  shall  be  ineligible  to  fur- 
nish, directly  or  indirectly  commodities  or 
ocean  transportation  financed  under  this 
title  for  a  period  of  5  years. 
•SEC    III    VAI.I  E  ADDEII  KiMins. 

(a)  Policy  -  The  Congress  declares  it  to 
be  the  policy  of  the  United  Stales  to  assist 


developing  countries  that  are  or  have  been 
recipients  of  high  protein,  blended,  or  forti- 
fied foods  under  title  II  of  this  Act  to  con- 
tinue to  combat  hunger  and  malnutrition 
among  the  lower  income  segments  of  the 
population  of  such  countries,  especially  chil- 
dren, through  the  continued  provision  of 
such  foods  under  this  title. 

•■(b)  Partial  Waiver  of  Repayment.  — In 
implementing  the  policy  declared  in  subsec- 
tion (a),  the  Secretary,  in  entering  into 
agreements  for  the  sale  of  high  protein, 
blended,  or  fortified  foods  under  section  107 
with  countries  that  — 

(1)  provide  assurances  that  the  benefits 
of  any  waiver  granted  under  this  section  will 
be  passed  on  to  the  individual  recipients  of 
such  foods:  and 

(2)  have  a  reasonable  potential  for  trans- 
ferring benefits  of  such  waiver  to  commer- 
cial purchasers  of  such  foods; 

may  make  provisions  for  a  waiver  of  pay- 
ment not  to  exceed  an  amount  equal  to  the 
value  of  that  part  of  the  product  that  is  at- 
tributable to  the  costs  of  processing,  enrich- 
ment, or  fortification  of  such  product. 

•■(c)  Minimize  Impact— In  implementing 
this  -section,  the  Secretary  shall,  to  the 
extent  practicable,  minimize  the  impact  of 
such  section  on  other  commercial  and 
concessional  sales  of  whole  grains  and. 
where  feasible,  agreements  under  section 
107  utilizing  the  authority  contained  in  this 
section  will  provide  for  sales  of  such  com- 
modities. 

SEl     112    ISE  OK  (OMMODITY  (  KEDIT  ( ORPORA 
TION 

(a)  Use  of  Commodity  Credit  Corpora- 
tion. The  Commodity  Credit  Corporation 
shall  acquire  and  make  available  to  the  Ad- 
ministrator such  agricultural  commodities 
as  are  determined  under  section  401  to  be 
available  to  carry  out  agreements  entered 
into  under  section  103. 

(2)  Credit  Sales.- The  Commodity 
Credit  Corporation  may  finance  the  sale 
and  export  of  such  agricultural  commod- 
ities, whether  from  private  stocks  or  from 
the  stocks  of  the  Commodity  Credit  Corpo- 
ration, as  are  determined  under  section  401 
to  be  available  to  carry  out  agreements  en- 
tered into  under  section  107. 

••(b)  Costs  and  Freight  Basis. -The  Com- 
modity Credit  Corporation  may.  In  carrying 
out  the  provisions  of  this  title,  make  com- 
modities available  under  section  103  to  the 
recipient  country  on  a  cost  and  freight 
(c&f )  basis  or  arrange  for  sales  of  commod- 
ities financed  under  section  107  to  be  made 
on  a  cost  and  freight  (c&f  >  basis). 

••(c)  Limitation  on  Expenditures.— The 
total  value  of  agreements  entered  into 
under  this  title  during  any  calendar  year 
shall  not  exceed  an  amount  that  would  re- 
quire Congress  to  appropriate  in  excess  of 
$1,900,000,000  to  reimburse  the  Commodity 
Credit  Corporation  for  commodities  and 
services  provided  under  such  agreements,  in 
addition  to  any  amount  by  which  such 
agreements  in  prior  years  have  necessitated, 
or  will  necessitate,  additional  appropriations 
'o  reimbur.se  the  Commodity  Credit  Corpo- 
ration for  commodities  and  services  provid- 
ed in  amounts  that  exceed  amounts  author- 
ized for  prior  years. 

SEC    11.3  RE(;i  l.ATIONS 

"The  Secretary  or  the  Administrator,  as 
applicable,  shall  promulgate  regulations  im- 
plementing the  provisions  of  this  title 
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•TITLE  II-EMERGENCY  AND  PRIVATE 

ASSISTANCE  PROGRAMS 
•SKI .  201   r.ENERAL  AUTHORITY. 

■  The  President  through  the  Administra- 
tor may  provide  agricultural  commodities  to 
foreign  countries  on  behalf  of  the  people  of 
the  United  States  to— 

(1)  address  famine  or  other  urgent  or  ex- 
traordinary relief  requirements; 

(2)  combat    malnutrition,    especially    m 
children  and  mothers; 

"(3)  carry  out  activities  that  attempt  to  al- 
leviate the  causes  of  hunger,  mortality  and 
morbidity; 

(4)  promote  economic  and  community  de- 
velopment; and 

(5)  promote  sound  environmental  prac- 
tices. 

••SEC    202   PROVISION  OF  AdRUlLTlRAL  COMMOD- 
ITIES. 

•(a)  Emergency  Assistance. -The  Admin- 
istrator mav  provide  agricultural  commod- 
ities to  meet  emergency  food  needs  under 
section  201  through  governments  and  public 
or  private  agencies,  including  intergovern- 
mental organizations  such  as  the  World 
Food  Program  and  other  multilateral  orga- 
nizations, in  such  manner  and  on  such 
terms  and  conditions  as  the  Administrator 
determines  appropriate  to  respond  to  the 
emergency.  „. 

•(b)  Nonemergency  Assistance.— The 
Administrator  may  provide  agricultural 
commodities  for  non-emergency  assistance 
under  section  201  through  eligible  organiza- 
tions (as  described  in  subsection  (d))  that 
have  entered  into  an  agreement  with  the 
Administrator  to  use  such  commodities  in 
accordance  with  this  title. 

■•(c)  Form  of  Assistance.— Agricultural 
commodities  provided  under  this  title  may 
be  made  available  for  direct  distribution, 
sale,  barter,  or  other  appropriate  disposition 
in  carrying  out  section  201. 

■(d)  Eligible  Organizations.— To  be  eligi- 
ble to  receive  assistance  under  this  title  an 
organization  shall  he- 
'd) a  private  voluntary  organization  or 
cooperative  that  is.  to  the  extent  practica- 
ble, registered  with  the  Administrator;  or 

■(2)  an  intergovernmental  organization, 
such  as  the  World  Food  Program. 
•■(e)  Multi-year  Agreements.— 
(1)  APPROVAL.-Except  as  provided  in 
paragraph  (3).  the  Administrator  shall,  if  re- 
quested by  an  eligible  organization,  enter 
into  a  multi-year  agreement  with  such  orga- 
nization to  make  agricultural  commodities 
available  for  non-emergency  assistance 
through  such  organization  under  this  title. 

■•(2)  Terms. -A  multi-year  agreement  en- 
tered into  under  paragraph  (1)  shall— 

•■(A)  include  assurances  that  the  eligible 
organization  that  is  subject  to  the  agree- 
ment shall  provide  assistance  under  the 
agreement  on  a  multi-year  basis; 

■(B)  include  a  statement  that  such  agree- 
ment shall  be  subject  to  the  availability, 
during  each  fiscal  year  to  which  such  multi- 
year  agreement  applies,  of  the  necessary  ap- 
propriations and  agricultural  commodities; 

and  .  ,. 

•(C)  contain  such  other  terms  and  condi- 
tions as  the  Administrator  determines  to  be 
necessary. 

(3)  Exception— The  Administrator  may 
refuse  to  enter  into  a  multi-year  agreement 
with  an  organization  under  paragraph  (1)  if 
the  Administrator  determines  that  assist- 
ance should  be  provided  through  such  orga- 
nization only  on  an  annual  basis  because— 

(A)  the  past  performance  of  such  organi- 
zation does  not  warrant  a  multi-year  agree- 
ment; 


•'(B)  it  Is  anticipated  that  the  need  of  the 
country  for  food  aid  does  not  extend  beyond 

1  year;  or  ^  ■     a 

"(C)  other  circumstances,  as  determined 
by  the  Administrator,  indicate  there  is  only 
a  need  for  a  1  year  agreement. 

•'(f)  Administrative  Costs.— 

"(1)  In  general.— Not  less  than  2  percent 
of  the  amounts  made  available  in  each  fiscal 
year  under  this  title  shall  be  made  available 
by  the  Administrator  to  United  States  pri- 
vate voluntary  organizations  or  cooperatives 
to  assist  such  organizations  and  coopera- 
tives in— 

"(A)  expanding  and  establishing  new  pro- 
grams under  this  title;  and 

"(B)  meeting  administrative,  management, 
personnel  and  internal  transportation  and 
distribution  costs  for  carrying  out  programs 
under  this  title. 

"(2)  Request  for  funds.— In  order  to  re- 
ceive funds  made  available  under  paragraph 
(1)  a  private  voluntary  organization  or  co- 
operative must  submit  a  request  for  such 
funds  when  submitting  a  proposal  to  the 
Administrator  for  an  agreement  under  this 

title.  „     ^ 

••(3)  Content  of  REauEST.— Such  request 
for  funds  shall  include  a  specific  explana- 
tion of—  ^       ,,    .   ^ 
"(A)  the  program  costs  to  be  offset   by 

such  funds; 

•■(B)  the  reason  why  such  funds  are 
needed  by  the  private  voluntary  organiza- 
tion or  cooperative  in  carrying  out  the  par- 
ticular assistance  program:  and 

••(C)  the  degree  to  which  such  funds  will 
improve  the  provision  of  food  assistance  to 
countries  of  the  world  (particularly  those  in 
sub-Saharan  Africa)  suffering  from  acute, 
long-term  food  shortages. 

•(g)  Effective  Use  of  Commodities— To 
ensure  that  agricultural  commodities  made 
available  under  this  title  are  used  effective- 
ly and  in  the  areas  of  greatest  need,  organi- 
zations or  cooperatives  through  which  such 
commodities  are  distributed  shall— 

"(1)  to  the  extent  feasible,  work  with  in- 
digenous Institutions  and  employ  Indigenous 
workers:  ,        .  . 

••(2)  assess  and  take  into  accoimt  nutri- 
tional and  other  needs  of  beneficiary 
groups:  .    .__ 

"(3)  help  such  beneficiary  groups  design 
and  carry  out  mutually  acceptable  projects; 
"(4)  recommend  to  the  Administrator 
methods  of  making  assistance  available  that 
are  the  most  appropriate  for  each  local  set- 
ting; ,  . 
"(5)  supervise  the  distribution  of  commod- 
ities provided  and  the  implementation  of 
programs  carried  out  under  this  title;  and 

"(6)  periodically  evaluate  the  effectiveness 
of  projects  undertaken  under  this  title. 

"(h)  Priority.— In  carrying  out  the  provi- 
sions of  this  title,  the  Administrator  shall 
give  priority  to  United  States  private  organi- 
zations or  cooperatives. 

"(i)  ijvBELiNG.- Commodities  provided 
under  this  title  shall,  to  the  extent  practica- 
ble be  clearly  identified  with  appropriate 
markings  on  the  package  or  container  of 
such  commodity  in  the  language  of  the  lo- 
cality in  which  such  commodities  are  dis- 
tributed, as  being  furnished  by  the  people  of 
the  United  States  of  America. 

"SEC  203.  GENERATION  AND  USE  OF  FOREIGN  CI  R 
RENCIES  BV  PRIVATE  VOLUNTARY 
ORGANIZATIONS  AND  COOPERATIVES. 

"(a)  LOCAL  Sale  and  Barter  of  Commod- 
ities.—An  agreement  entered  Into  between 
the  Administrator  and  a  private  voluntary 
organization  or  cooperative  to  provide  food 
assistance  through  such  organization  or  co- 


operative under  this  title  may  provide  for 
the  sale  or  barter  In  the  recipient  country  of 
the  commodities  to  be  provided  under  such 
agreement. 

•(b)  Minimum  Levkl  of  Local  Sales.— In 
carrying  out  agreements  of  the  type  re- 
ferred to  in  subsection  (a),  the  Administra- 
tor shall  ensure  that  private  voluntary  orga- 
nizations and  cooperatives  are  permitted  to 
sell,  In  recipient  countries,  an  amount  of  , 
commodities  equal  to  not  less  than  10  per- 
cent of  the  aggregate  amounts  of  all  com- 
modities distributed  under  non-emergency 
programs  under  this  title  for  each  fiscal 
year,  to  generate  foreign  currency  proceeds 
to  be  used  as  provided  in  this  section. 

••(c)  Description  of  Intended  Uses.— A 
private  voluntary  organization  or  coopera- 
tive submitting  a  proposal  to  enter  Into  a 
non-emergency  food  assistance  agreement 
under  this  title  shall  Include  In  such  propos- 
al a  description  of  the  intended  uses  of  any 
foreign  currency  proceeds  that  may  be  gen- 
erated through  the  sale.  In  the  recipient 
country,  of  any  commodities  provided  under 
an  agreement  entered  into  between  the  Ad- 
ministrator and  the  organization  or  coopera- 

■■(d)  Use.— Foreign  currencies  generated 
from  any  partial  or  full  sale  or  barter  of 
commodities  by  a  private  voluntary  organi- 
zation or  cooperative  under  a  non-emergen- 
cy food  assistance  agreement  under  this 
title  may  be  used— 

••(1)  to  transport,  store,  distribute,  and 
otherwise  enhance  the  effectiveness  of  the 
use  of  commodities  and  the  products  there- 
of provided  under  this  title:  or 

•■(2)  to  implement  Income  generating, 
community  development,  health,  nutrition, 
cooperative  development,  agricultural,  and 
other  developmental  activities  within  the  re- 
cipient country. 

••(e)  Sales  Assistance.— The  Administra- 
tor may  provide  assUtance  to  an  organiza- 
tion or  cooperative,  on  request.  In  the  sale 
of  commodities  in  the  recipient  country. 

•SEC  .  204.  LEVEl-S  OF  ASSISTANCE. 

■•(a)  Minimum  Levels.— 

••(1)  Minimum  assistance.— Except  as  pro- 
vided In  paragraph  (3).  the  Administrator 
shall  make  agricultural  commodities  avail- 
able for  food  distribution  under  this  title  in 
an  amount  that— 

•  (A)  for  fiscal  year  1991,  is  not  less  than 
1,685,000  metric  tons: 


(B)  for  fiscal  year  1992,  is  not  less  than 
1  710,000  metric  tons; 

•■(C)  for  fiscal  year  1993,  is  not  less  than 
1,735,000  metric  tons; 

•(D)  for  fiscal  year  1994,  is  not  less  than 


is  not  less  than 


1,760.000  metric  tons:  and 

•(E)  for  fiscal  year  1995, 
1  785,000  metric  tons. 

••(2)  Minimum  nonemergency  assist- 
ance—Within  the  amounts  specified  In 
paragraph  (1)  and  except  as  provided  in 
paragraph  (3),  the  Administrator  shall  make 
agricultural  commodities  available  for  non- 
emergency food  distribution  through  eligi- 
ble organizations  under  section  202(a)  In  an 
amount  that— 

■•(A)  for  fiscal  year  1991,  is  not  less  than 
1  450,000  metric  tons: 

••(B)  for  fiscal  year  1992,  Is  not  less  than 
1,475.000  metric  tons: 

•(C)  for  fiscal  year  1993,  is  not  less  than 
1,500,000  metric  tons: 

••(D)  for  fiscal  year  1994,  is  not  less  than 
1,525,000  metric  tons;  and 

••(E)  for  fiscal  year  1995, 
1,550,000  metric  tons. 


is  not  less  than 
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■i3>  Exception. -The  Administrator  may 
waive  the  requirements  of  paragraphs  '  1 1 
and  (2)  for  any  fiscal  year  if  the  Administra 
tor  determines  that  such  quantities  of  com 
modities  cannot  t>e  used  effectively  lo  carry 
out  this  title  or  in  order  to  meet  an  emer- 
gency. In  making  a  waiver  under  this  para 
graph,  the  Administrator  shall  prepare  and 
submit  to  the  Committee  on  Foreign  Affairs 
and  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  containing  the  reasons  for 
the  waiver 

■(b>  Use  of  V.alue-Added  Commodities 
"(1)  Minimum  levels.  — Except  as  provided 
In    paragraph    '2i.    in    making    agricultural 
commodities  available  under  this  title,  the 
Administrator    shall    ensure    that    not    less 
than    75    c>frcent    of   the   quantity    of   such 
commodities     required     to     be     distributed 
during   each    fiscal    year   under   subsection 
'aH2i.  be  in  the  form  of  processed  or  forti 
fled    products    or    bagged    commodities,    in- 
cluding processed  milk,  plant  protein  prod 
ucLs.  and  fruit,  nut.  a.id  vegetable  product.s 

i2i  Waiver  or  minimum.  — The  Adminis 
trator  may  waive  the  requirement  under 
paragraph  >  1 1  for  any  fiscal  year  in  which 
the  Administrator  determines  that  the  re 
quirements  of  the  programs  established 
under  this  title  will  not  be  best  served  by 
the  distribution  of  fortified  or  processed 
food  in  the  amounts  required  under  such 
paragraph 

•SEC   Mo    KlKin  AID  I ONSl  l.TATIVE  (,R<»1  P 

(ai  Establishment  -There  is  established 
a  Food  Aid  Consultative  Group  'hereinafter 
referred  to  in  this  .section  as  the  Group  i 
that  shall  meet  regularly  to  review  and  ad 
dress  issues  concerning  the  effectiveness  of 
the  regulations  and  procedures  that  govern 
food  assistance  programs  established  and 
implemented  under  this  tit.e.  and  the  imple- 
mentation of  other  provisions  of  this  title 
that  may  involve  private  voluntary  organi- 
zations, cooperatives  and  indigenous  non 
governmental  organiisatiorLs. 

<b>  Membership —The  Group  shall  be 
composed  of 

1 1)  the  Administrator; 
•■<2)  the  Secretary. 

■■(3>  the  Inspector  of  the  .Agency  for  Inter 
national  Development. 

i4i  representatives  of  each  private  volun 
tary  organization  and  cooperative  partici 
pating  in  a  program  under  this  title,  or  re 
ceiving  planning  assistance  funds  from  the 
Agency  to  establish  programs  under  this 
title,  and 

<5i  one  representative  each  from  African. 
.Asian  and  Latin  American  indigenous  non 
governmental  organizations  determined  ap 
propriate  by  the  Administrator. 

ic»  Chairperson —The  Administrator 
shall  be  the  chairperson  of  the  Group 

Id)  Consultations. -In  preparing  regula 
tions,  handbooks,  or  guidelines  implement 
ing  this  title,  or  significant  revisions  there 
to.  the  Administrator  shall  provide  such 
proposals  to  the  Group  for  review  and  com 
ment  and  shall  consult  and.  when  appropn 
ate.  meet  with  the  Group  regarding  such 
proposed  regulations,  handbooks,  guide 
lines,  or  revisions  thereto  prior  to  the  issu 
ance  of  such 

lei  Advisory  Committee  Act  -The  Fed 
eral  Advisory  Committee  Act  (5  U  S.C  App  i 
shall  not  apply  to  the  Group. 

-SE«     t*H    1  SE  or  (OMMODirt   <  REDIT  (ORPOKA 
TION 

(a)  Availability  op  Commodities.  The 
Commodity  Credit  Corporation  shall  'sub 
ject  to  section  401  >  make  available  to  the 


Administrator  such  agricultural  commod 
ities  as  the  Administrator  may  request  to 
implement  this  title 

'bi  iNci.i'DED  Expenses.  With  respect  to 
commodities  made  available  under  this  title, 
the  Commodity  Credit  Corporation  may 
pay- 

■'!)  the  cost  of  acquiring  such  commod- 
ities. 

■i2i  the  cosLs  associated  with  packaging, 
enrichment,  pre.servation.  and  fortification 
of  such  commodities, 

i3i  the  proce,ssinK.  transportation,  han- 
dling, and  other  incidental  costs  up  to  the 
time  of  the  delivery  of  such  commodities 
free  on  board  vessels  in  United  Slates  ports. 

i4)  the  ocean  freight  charges  from 
United  States  ports  to  designated  ports  of 
entry  abroad, 

(5i  the  costs  as-scKiated  with  transporting 
such  commodities  from  United  States  ports 
to  designated  points  of  entry  abroad  in  the 
case 

(Ai  of  landlocked  countries, 

(Bi  of  ports  that  cannot  be  used  effec 
tuely  tK'cause  of  natural  or  other  disturb- 
ances, 

(Ci  of  the  unavailability  of  carriers  to  a 
specific  country,  or 

iDi  of  substantial  savings  in  costs  or  time 
that  may  be  effected  by  the  utilization  of 
points  of  entry  other  than  ports, 

'6  I  in  the  case  of  commodities  for  urgent 
and  extraordinary  relief  requirements  (in- 
cluding pre  positioned  commodities)  the 
transportation  costs  incurred  in  moving  the 
commodities  from  designated  points  of 
entry  or  ports  of  entry  abroad  lo  storage 
and  distribution  sites  and  associated  storage 
and  dustribution  costs,  and 

i7i  the  charges  for  general  average  con 
tributions  arising  out  of  the  ocean  transport 
of  commodities  transferred  pursuant  there 
to 
■SEC    207   MAXIXI  M  l.EVEI.  OK  EXPENIUTI  RKXS 

ia>  Maximum  Expenditures  -Except  as 
provided  m  'bi.  programs  of  a.ssistance  shall 
not  be  undertaken  under  this  title  during 
any  ftscal  year  which  call  for  an  appropria 
tion  of  more  than  $1,000,000,000  to  reim 
burse  the  Commodity  Credit  Corporation 
for  all  costs  incurred  in  connection  vvith 
such  programs  including  the  Corporations 
investment  in  commodities  made  available) 

<bi  Waiver  by  President  The  President 
may  waive  the  limitation  contained  in  sub 
section  lai  if  the  President  determines  that 
such  waiver  is  rieces-sary  to  undertake  pro 
grams  of  assistance  to  meet  urgent  humani 
lanan  or  emergency  needs 
•SE<    .'ON    AOMIMSTKATION 

I  ai  Proposals  - 

'  1 1  Time  for  Decision.— Not  later  than 
45  days  after  the  receipt  by  the  Administra 
tor  of  a  proposal  submitted 

A*  by  a  private  voluntary  organization 
or  cooperative,  with  the  concurrence  of  the 
appropriate  United  States  field  mission,  for 
commodities  or 

iBi  by  a  United  States  field  mission  to 
make  commodities  available  to  a  private  vol 
untary  organization  or  cooperative, 
under    thts    title,    the    Administrator   shall 
make  a  decision  concerning  such  proposal 

i2i  Response.  The  response  of  the  Ad 
ministrator  to  proposals  under  paragraph 
111  shall  contain  the  reasons  for  the  denial 
of  such  proposal 

'3>  Denial  If  a  proposal  under  para 
graph  1 1 1  IS  denied,  the  response  shall  speci 
fy  the  conditions  that  must  be  met  for  the 
approval  of  such  proposal 

I  bi  Notice  and  Comment  Not  later  than 
30   days   prior   to   the    issuance   of   a   final 


guideline  to  carry  out  this  title,  the  Admin- 
istrator shall  — 

(1)  provide  notice  of  the  existence  of  a 
proposed  guideline,  and  that  such  guideline 
IS  available  for  review  and  comment,  to  pri- 
vate voluntary  organizations  and  coopera- 
tives that  participate  in  programs  under 
this  title,  and  to  other  interested  persons; 

(21  make  the  proposed  guideline  avail- 
able, on  request,  to  the  organizations,  coop- 
eratives, and  others  referred  to  in  para- 
graph 1 1 1;  and 

(31  take  any  comments  received  into  con- 
sideration prior  to  the  issuance  of  the  final 
guideline. 

ici  Regulations  - 

il>  In  general.-  The  Administrator  shall 
promptly  issue  all  necessary  regulations  and 
make  revisions  to  agency  guidelines  with  re- 
spect to  changes  in  the  operation  or  imple- 
mentation of  the  program  established  under 
this  title 

1 2)  Requirements.  The  Administrator 
shall  develop  regulations  with  the  intent 
of- 

•  A)  simplifying  procedures  for  participa- 
tion in  the  programs  established  under  this 
title. 

(B)  reducing  paperwork  requirements 
under  such  programs. 

(Ci  establishing  reasonable  and  realistic 
accountability  standards  to  be  applied  to  eli- 
gible organizations  participating  in  the  pro- 
grams established  under  this  title,  taking 
into  consideration  the  problems  associated 
with  carrying  out  programs  in  developing 
countries:  and 

(D)  providing  flexibility  for  carrying  out 
programs  under  this  title 

<3i  Handbooks.  Handbooks  developed 
by  the  Administrator  to  assist  in  carrying 
out  the  program  under  this  title  shall  be  de- 
signed to  foster  the  development  of  pro- 
grams under  this  title  by  eligible  organiza- 
tions. 

'd)  Amendments  Enacted  in  1990 —With 
resp«'ct  to  an^  amendments  made  to  this 
title  during  1990.  the  Administrator  shall- 
il)  promulgate  proposed  regulations  im- 
plementing such  amendments  not  later 
than  120  days  after  the  dale  of  enactment 
of  such  amendments, 

(2i  promulgate  final  regulations  imple- 
menting such  amendments  not  late  than  210 
days  after  the  enactment  of  any  amend- 
ments made  to  this  title  during  1990;  and 

i3i  issue  revisions  to  Agency  guidelines 
implementing  such  amendments  not  later 
than  210  days  after  the  date  of  enactment 
of  such  amendment^. 

"(e)  Deadline  for  Submission  of  Commod- 
ity Orders.  Not  later  than  15  days  after 
receipt  of  a  call  forward  from  a  United 
States  field  mission  for  commodities  or 
products  that  meet  the  requirements  of  this 
title,  the  order  for  the  purchase  or  the 
supply,  from  inventory,  of  such  commodities 
or  products  shall  be  transmitted  to  the 
Commodity  Credit  Corporation. 

SE(    2IW  KAK.MER  TO  FAR.MER  PR(M:RAM 

(a)  In  General. -To  further  assist  devel- 
oping countries,  middle-income  countries, 
and  newly  emerging  democracies  to  increase 
farm  production  and  farmer  incomes,  the 
Administrator,  in  consultation  with  the  Sec- 
retary, may.  notwithstanding  any  other  pro- 
vision of  law- 

( 1 )  establish  and  administer  a  program  of 
farmer-to-farmer  assistance  between  the 
United  States  and  such  countries  to  assist  in 
increasing  food  production  and  distribution 
and    improving    the    effectiveness    of    the 
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farming  and  marketing  operations  of  such 
farmers;  ,     , 

"(2)  utilize  United  States  farmers,  agricul- 
turalists, land  grant  universities  and  private 
agribusiness  and  nonprofit  farm  organiza- 
tions to  work  in  conjunction  with  fanners 
and  farm  organizations  in  such  countries,  on 
a  voluntary  basis,  to  faclliUte  the  Improve- 
ment of  farm  and  agHbusiness  operations 
and  agricultural  systems  in  such  countries. 
Including  animal  care  and  health,  field  crop 
cultivation,  fruit  and  vegetable  growing, 
livestock  operations,  food  processing  and 
packaging,  farm  credit,  marketing,  inputs, 
agricultural  extension,  and  the  strengthen- 
ing    of    cooperatives     and    other    fanner 

groups;  .  .. 

(3)  transfer  the  knowledge  and  expertise 
of  United  States  agricultural  producers  and 
businesses,  on  a  person-to-person  basis,  to 
such  countries  while  enhancing  the  demo- 
cratic process  by  supporting  private  and 
public  organizations  who  request  and  sup- 
port technical  assistance  activities  through 
cash  and  in-kind  services; 

■•(4)  enter  into  contracts,  cooperative 
agreements,  or  make  grants  to  private  vol- 
untary organizations,  cooperatives,  land 
grant  universities,  private  agribusiness  or 
non-profit  farm  organizations,  to  the  extent 
practicable,  to  carry  out  this  section: 

•■(5)  coordinate  programs  established 
under  thU  section  with  other  foreign  assist- 
ance activities  carried  out  by  the  United 

••(6)  to  the  extent  practicable,  augment 
the  funds  available  for  programs  esUblished 
under  this  section  through  the  use  of  for- 
eign currencies  that  accrue  from  the  sale  of 
agricultural  commodities  under  this  Act. 
and  local  currencies  generated  from  other 
types  of  foreign  assistance  activities. 

•■(b)  Detinitioms.— 
(1)  Emerging  DEMOCRACiES.-Por  the  pur- 
poses of  this  section,  an  emerging  democra- 
cy is  a  country  that  has  recently  begun  the 
transformation  of  Its  system  of  government 
from  a  non-represenUtlve  type  of  govern- 
ment to  a  representative  democracy  and 
that  is  encouraging  democratic  Institution 
building,  and  the  cultural  values,  institu- 
tions, and  organizations  of  democratic  plu- 
ralism. _        ..  „ 

••(2)     MIDDLE-IKCOMB     COUNTRY.— POr     tttC 

purposes  of  thlfi  section,  a  middle-income 
country  is  a  country  that  has  developed  eco- 
nomically to  the  point  where  it  does  not 
qualify  for  bilateral  foreign  aid  assistance 
from  the  United  Slates  because  its  per 
capita  income  level  exceeds  the  eligibility 
requirements  of  such,  assistance  programs; 

••(c)  Minimum  Funding. -Notwlthstandmg 
any  other  provUion  of  law  not  less  than  0.1 
percent  of  the  amounU  made  avaUable  for 
each  of  the  fiscal  years  1991  through  1995 
to  carry  out  this  Act.  in  addition  to  any 
funds  that  may  be  specifically  appropriated 
to  carry  out  this  section,  shall  be  used  to 
carry  out  programs  under  this  section  In  de- 
veloping countries. 

•TITLE  III— POOD  POR  PREEDOM 


•SEC.  Ml.  FOOD  FOR  FREEDOM. 

"(a)  Establishment  of  Program.— There  Is 
esUblished  under  this  section  a  program  to 
be  known  as  the  Pood  for  Freedom  Pro- 
gram' (hereinafter  referred  to  in  this  title  as 
the  Program). 

•(b)  AcREEMDiTS.— The  President  may 
enter  into  agreements  with  eligible  coun- 
tries (as  described  In  subsection  (d)),  or  with 
private  voluntary  organizations  or  coopera- 
tives to  provide  agricultural  commodities 
under  this  section  to  eligible  countries  to 
support  the  democratization  of  the  govern- 


ments of  such  countries,  the  granting  of  In 
dividual  liberties  to  the  people  of  such  coun- 
tries, and  the  promotion  of  economic  free- 
dom within  such  countries. 

"(c)  Types  op  Assistance.— Commodities 
made  available  under  this  section  may  be 
provided  on  a  grant  basis  or  on  credit  terms. 
as  authorized  in  this  section. 

"(d)  Eligible  Countries.— To  be  eligible 
to  participate  In  the  program  establUhed 
under  this  section,  a  country  shall,  as  detei- 
mined  by  the  President— 

"(1)  have  begun  the  transformation  of  the 
system  of  government  of  the  country  from  a 
non-representative  type  of  goverrunent  to  a 
representative  democracy;  or 

"(2)  have  made  commltmente  to  introduce 
or  expand  free  enterprise  elements  in  the 
agricultural  economy  of  such  country. 
'(e)  Commodity  Credit  Corporation.— 
•'(1)  Duties.— The  Commodity  Credit  Cor- 
poration shall— 

••(A)  make  such  agricultural  commodities 
available  to  the  President  as  are  determined 
under  section  401  to  be  available  to  carry 
out  agreements  entered  Into  by  the  Presi- 
dent under  this  section;  and 

"(B)  finance  the  sale  and  exportation  of 
commodities  made  available  under  this  sec- 
tion to  the  extent  necessary  to  carry  out 
agreements  entered  into  by  the  President 
under  this  section. 

"(2)  Purchase  of  commodities —The  Com- 
modity Credit  Corporation  may  purchase 
commodities  for  use  under  this  section  if — 

"(A)  the  Commodity  Credit  Corporation 
does  not  hold  stocks  of  such  commodities  at 
the  time  of  such  purchase;  or 

•CB)  Commodity  Credit  Corporation 
stocks  at  the  time  of  such  purchase  are  m- 
sufficient  to  satisfy  commitments  made  m 
agreements  entered  into  under  this  section 
and  such  commodities  are  needed  to  fulfUl 
such  commitments. 

"(3)  Expenses.— The  Commodity  Credit 
Corporation  may  pay  certain  expenses  In 
connection  with  the  Program  under  this  sec- 
tion as  are  described  In  section  206(b). 

■•(4)  Limitation  on  expenditures.— No 
funds  of  the  Commodity  Credit  Corporation 
in  excess  of  $100,000,000  (exclusive  of  the 
cost  of  commodities)  in  each  fiscal  year 
shaU  be  used  to  carry  out  this  section  unless 
such  excess  Is  authorized  in  advance  In  ap- 
propriations Acts. 

"(f)  AGREEMENTS.-If  the  President  enters 
into  an  agreement  with  a  private  voluntary 
organization  or  cooperative  under  this  sec- 
tion, such  agreement— 

"(1)  shall  require  such  organization  or  co- 
operative to  use  any  commodities  provided 
to  it  under  this  section  to  carry  out  the  pur- 
poses of  this  section; 

"(2)  may  permit  such  organization  or  co- 
operative to  sell  or  barter  any  commodities 
provided  to  It  under  this  section,  and  use 
the  amounts  generated  through  such  sale  or 

barter—  ^       . 

•'(A)  to  promote  the  establishment  and  ex- 
pansion of  private  enterprise  In  the  recipi- 
ent country;  ,  ,     ^  i„ 

"(B)  to  aid  in  the  production  of  food  in 
the  recipient  country  through  Improved  ag_ 
ricultural  research,  marketing  systems,  and 
Instruments  of  production  In  such  country; 

"(C)  to  help  develop  commercial  markets 
for  the  purchase  of  agricultural  commod- 
ities: and  . 

"(3)  shall  contain  such  other  terms  and 
conditions  as  are  determined  necessary  by 
the  President. 

"(g)  Multi-Year  Basis. —An  agreement 
entered  into  under  this  section  may  provide 


for  commodities  to  be  made  avaUable  on  a 
multi-year  basis  subject  to  the  avaUabUlty 
of  funds  and  commodities. 

"(h)  Transshipment  of  Commodities.— An 
agreement  entered  into  under  this  section 
shaU  prohibit  the  resale  or  transshipment 
of  the  commodities  made  available  under 
such  agreement  to  other  countries,  unless 
such  resale  or  transshipment  is  authorized 
by  the  President. 

"(i)  Displacement.— In  Implementing  this 
section,  the  President  shall,  to  the  extent 
practicable,  avoid  the  displacement  of  any 
sales  of  United  SUtes  agricultural  commod- 
ities that  would  otherwise  be  made  to  eligi- 
ble countries  and  avoid  disrupting  foreign 
and  domestic  markets  for  United  States  ag- 
ricultural commodities. 

••(j)  Restrictions  on  Agreements.— No 
agreement  shall  be  entered  into  under  this 
section  If  such  agreement  would  result  In— 
••(1)  the  Inability  of  the  Commodity  Credit 
Corporation  to  provide  sufficient  commod- 
ities to  carry  out  food  assistance  programs 
esUblished  under  titles  I  and  II,  or  domestic 
commodity  programs  esUblished  under 
titles  I  and  II  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.)  or  agricultural 
trade  programs  esUblished  under  the  Agn- 
cultural  Trade  Act  of  1978  (7  U.S.C.  1761  et 

seq.);  ,       , 

■■(2)  a  shortage  In  the  domestic  supply  ol 
any  commodities  that  would  be  required 
under  the  terms  of  such  agreement;  or 

••(3)  the  Inability  of  the  Commodity  Credit 
Corporation  to  mainUin  adequate  carryover 
stocks  to  meet  any  emergency,  the  require- 
ments of  the  Agricultural  Act  of  1949,  or 
the  requirements  of  any  other  Act. 

■•(k)  Report  of  President.— Not  later  than 
January  14  of  each  year  after  a  year  In 
which  an  agreement  entered  Into  under  this 
section  Is  In  effect,  the  President  shall  pre- 
pare and  submit,  to  the  Committee  on  Agn- 
culture  and  the  Commitee  on  Foreign  Af- 
fairs of  the  House  of  RepresenUtives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  a  report  con- 
cerning the  commodities  and  funds  made 
avaUable  under  this  section  during  the  pre- 
vious fiscal  year. 


-SEC.  J02.  private  MARKET  ENHANCEMENT. 

•'(a)  Private  Sector  Agriculture.— To  en- 
hance the  development  of  private  sector  ag- 
riculture In  countries  receiving  assistance 
under  this  title  the  President  may.  In  each 
of  the  fiscal  years  1991  through  1995.  use  In 
addition  to  any  amounts  or  commodities 
otherwise  made  available  under  this  Act  for 
such  activities,  not  less  than  $20,000,000  of 
Commodity  Credit  Corporation  funds  (or 
commodities  of  an  equal  value  owned  by  the 
Corporation),  to  provide  assistance  in  the 
administration,  sale,  and  monitoring  of  food 
assistance  programs  to  strengthen  private 
sector  agriculture  in  recipient  coimtries. 

••(b)  Use  of  Commodity  Transaction.- To 
carry  out  this  section,  the  President  may 
provide  agricultural  commodities  under 
agreements  entered  Into  under  this  Act  in  a 
manner  that  uses  the  commodity  tranMC- 
tlon  Itself  as  a  means  of  developing  In  the 
recipient  countries  a  competitive  private 
sector  that  can  provide  for  the  importation, 
transportation,  storage,  marketing  and  dis- 
tribution of  such  commodities. 

•(c)  Use  of  Funds.— The  President  may 
use  the  assistance  provided  under  this  sec- 
tion and  local  currencies  derived  from  the 
sale  of  commodities  under  subsection  (b)  to 
design,  monitor,  and  administer  activities 
undertaken  with  such  assistance,  for  the 
purpose  of  strengthening  or  creating  the  ca- 
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pacity  of  recipient  country  private  enter 
prises  to  undertalie  commercial  iransac 
tions  with  the  overall  goal  of  mcrea-sing  po- 
tential markeUs  fr)r  Urited  States  aKnruitiir- 
al  product.s. 

■<E(     U«  (■LA>SIHi  *Tlt>N  (IK  KXPENriITt  RES. 

The  value  of  commodities  made  available 
under  section  416' bi  of  the  AKnculiura!  Act 
of    1949   '7    use     1431(b).     or    tinder   any 
other  Act.  and   provided   ttirouKh   the   pro- 
grams established  under  thus  title,  and  any 
expenses  incurred  by  the  Commodity  Credit 
Corporation   in  coimection   with   the   provi 
sion  of  commodities  under  this  title,  .shall  be 
m  addition  to  the  level  of  assi.stance  provid- 
ed under  titles  1  and  II  and  shall  not  b«'  con 
sidered    expenditures    for    international    af 
fairs  and  finance 

TITLE  IV-GENERAL  AUTHORITIES 
AND  REQUIREMENTS 
-SEC   «i)l   (  iiMMOOIT'V  l>CTKR.MIN*TION>> 

"tai  Available  Commodities  -After  con 
suiting  *!th  other  agencie.'  of  the  Govern 
ment  affected  and  within  policies  estab- 
lished by  the  President  for  implementing 
this  Act.  and  after  taking  into  account  pro- 
ductive capacity,  domesti"  requirements, 
farm  and  consumer  price  levels,  commercial 
exports,  and  adequate  carryover,  the  Secre- 
tary of  Agriculture  .shall,  prior  to  the  begin 
ning  of  each  fiscal  year,  determine  the  agri- 
cultural commodities  and  quantities  thereof 
available  for  disposition  under  this  Act 

ibi  Policies  for  Imputmentinc  Act  In 
establishing  policies  for  implementing  this 
Act,  the  President  should  attempt  to  main- 
tain a  stable  level  of  available  agricultural 
commodities  under  this  Act  of  the  kind  and 
type  needed  to  provide  food  assistance  to  de- 
veloping countries  and  should  attempt  to 
make  such  commodities  available  to  the 
degree  necessary  to  fulfill  multi-year  agree 
menLs  entered  into  under  this  Act 

ici  Commodities  Not  Available. -The 
Secretary  may  suspend  the  eligibility  of  a 
commodity  for  disposition  under  this  Act  if 
such  disposition  would  reduce  the  domestic 
supply  of  such  commodity  below  that 
needed  'o  meet  domestic  requirements,  ade- 
quate carryover  and  anticipated  exports  for 
dollars  as  determined  by  the  Secretary  at 
the  time  of  exportation  of  .~uch  commodity. 

■■(di  Exception  Notwithstanding  sub.sec- 
tion  ic).  the  Secretary  may  make  commod- 
ities available  for  disposition  under  this  Act 
if  the  Secretary  determines  that  some  part 
of  the  supply  of  such  commodity  should  be 
used  to  carry  out  urgent  humanitarian  pur- 
poses of  this  Act 

"(ei  Ineligible  Commodities. - 

■•<1)  Alcoholic  beverages. -Alcoholic  bev- 
erages shall  not  be  made  available  for  dispo- 
sition under  this  Act 

i2i  Tobacco.— Tobacco  or  the  products 
thereof  shall  not  tx'  made  available  under 
section  104  or  title  II  of  this  Act 

(f  I  Representatives  in  Market  Develop 
MENT  Activities  -The  provisions  of  subsec 
tion  leii  Ii  shall  not  be  construed  to  prohibit 
representatives  of  the  United  States  wine 
beer,  distilled  spirits,  or  other  alcoholic  bev 
erage  industry  from  participating  in  agricul 
tural  market  development  activities  carried 
out  by  the  Secretary  with  foreign  currencies 
made  available  under  title  I  of  this  Act 

-SEt     102   I.K.NEK.4L  PR(I>ISII»S 

(ai  Prohibition  -No  agricultural  com 
modity  shall  be  made  available  under  this 
Act  unless  the  Secretary  or  Administrator, 
as  appropriate,  determines  that 

1)  adequate  storage  facilities  are  avail 
able  in  the  recipient  country  at  the  time  of 
the  exportation  of  the  conunodity  to  pre 


vent  the  spoilage  or  waste  of  the  commodi 
ty,  and 

12 1  the  dustribution  of  the  commodity  in 
the  recipient  country  will  not  result  in  a 
substantial  disincentive  to  or  interference 
with  domestic  production  or  marketing  in 
that  country 

'bi  Consultations.— The  Administrator 
or  the  Secretary,  as  appropriate,  shall  con 
suit  with  representatives  from  the  Interna 
tional  Monetary  Fund,  the  World  Bank,  and 
the  government  of  the  country  that  receives 
assistance  under  this  Act  to  ensure  that  the 
importation  of  linited  States  agricultural 
commodities  and  the  u.se  of  local  currencies 
for  development  purpo.ses  will  not  have  a 
disruptive  impact  on  the  farmers  or  the 
local  economy  of  the  recipient  country 

ici    Transshipment     The    Secretary    or 
the    Administrator     a-s    appropriate,     may 
under  such  terms  and  conditions  a.s  are  de 
termined  to  b--  appropriate,  require  commit 
ments  from  countries  de.signed  to  prevent  or 
restrict  the  resale  or  tran.sshipment  to  other 
countries,   for  use   for  other  than  domestic 
purposes,    of    agricultural    commodities    do 
nated  or  purchased  under  this  Act 

'di  Use  of  Pkivate  Trade  Channels. - 
The  Secretary  or  the  Administrator,  as  ap 
propriate,  shall  ensure  that,  in  providing 
commodities  or  conce.ssional  credit  sales 
under  this  Act,  private  trade  channels  are 
used  to  the  maximum  extent  practicable  in 
the  United  States  and  in  the  recipiirit  coun- 
tries with  respect  to 

<  1 1  sales  from  privately  owned  stocks: 
<2i  sales  from  stocks  owned  by  the  Com 
modity  Credit  Corporation,  and 

t3>  donations:  and 
that   .small    businesses    have   adequate   and 
fair  opportunity  to  participate  in  sales  made 
under  this  Act. 

le)  World  Prices.  — In  carrying  out  this 
Act.  the  Secretary  or  the  Administrator,  as 
appropriate,  shall  take  reasonable  precau 
tions  to  assure  that  sales  or  donations  of  ag 
ncultural  commodities  will  not  unduly  dis 
rupt  world  prices  for  agricultural  commod 
ities  or  normal  patterns  of  commercial  trade 
with  foreign  countries 

(fi  Food  for  Peace. -The  Secretary  or 
the  Administrator  as  appropriate,  shall 
obtain  commitments  from  countries  pur- 
chasing commiidities  under  this  Act  that 
such  countries  will  widely  publicize,  to  the 
extent  practicable  through  the  use  of  the 
public  media  and  through  other  means,  that 
such  commodities  are  being  provided 
through  the  friendship  of  the  American 
people  as  food  for  peace 

"igi  Participation  of  Private  Sector 
The  Administrator  or  the  Secretary  as  ap 
propriate.  shall  encourage  the  private  sector 
of  the  United  States  and  private  importers 
in  developing  countries  to  participate  in  the 
programs  established  under  this  Act 

'h'      SaFEGI-AKD      Usi^AL      MAKKt-TINGS        In 

carrying  out  this  Act.  the  Secretary  or  the 
Administrator,  as  appropriate,  shall  take 
reasonable  precautions  to  safeguard  the 
usual  marketings  of  the  United  States  and 
to  avoid  displacing  any  sales  of  the  United 
States  agricultural  commodities  that  the 
Secretary  or  Administrator  determines 
would  otherwLse  be  made  for  cash  dollars. 

SK«     »(l.1    IIKKT  KOKl.lVKNKSS 

lai  In  General  The  President  may  waive 
the  payments  that  would  otherwise  be  made 
to  the  United  States  Government  by  an  eli 
gible  developing  country  on  account  of  food 
aid  loan  obligations  of  the  Commodity 
Credit  Corporation  provided  under  this  Act. 


ibi  Eligible  Developing  Countries.  A 
country  shall  be  an  eligible  developing  coun- 
try tor  purposes  of  subsection  la)  if— 

'  1  I  the  country  meets  the  least  developed 
country  criteria  set  forth  in  Section  102(ai: 
and 

(2i  an  International  Monetary  Fund 
standby  agreement  is  in  effect  with  respect 
to  that  country. 

'3>  a  structural  adjustment  program  of 
the  International  Bank  for  Reconstruction 
and  Development  or  of  the  International 
Development  A.ssociation  is  in  effect  with 
respect  to  that  country:  or 

i4i  even  though  such  an  agreement  or  uro- 
gram is  not  in  effect,  the  country  is  pursu- 
ing national  economic  policy  reforms  which 
would  be  consistent  with  such  an  agreement 
or  program 

CI  Appropriations  Action  Required.— 
The  authorities  of  this  .section  may  be  exer- 
cised only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts 

d)  Prohibition  on  New   Loans.     No  food 
aid  loans  under  this  Act  shall  be  provided  to 
countries  receiv  ing  debt  relief  under  subsec- 
tion (a)  for  a  period  of  5  years. 
•SEC     104   KM'IKATION  DATE 

No  agreements  to  finance  sales  or  to  pro- 
vide other  a-ssistance  under  this  Act  shall  be 
entered  into  after  December  31.  1995. 

SE«      XQf,    KEDl  (TEDS   IS   DEKH  IT  IV   BAl.ANC  E  (»K 
I'WMKNTS 

The  President  may  utilize  foreign  curren 
cies  received  under  this  Act  in  such  manner 
as   will,    to    the   maximum   extent    po.ssible. 
reduce   any   deficit    in   the   balance   of   pay 
ments  of  the  United  States 

■SEC      in«     INDEfEMlENT    E\  All   VTKIN    UK    I'Ril 
liRAMS 

"I  a  I  Grant  Program  Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act.  and  once  every  3  years  thereafter,  the 
Comptroller  General  of  the  United  States 
shall  select  five  countries  that  receive  assist- 
ance under  section  103  that  are  representa 
tive  of  all  such  countries  in  three  geograph 
ic  regions  and  evaluate- 

<  1  I  the  uses  of  the  commodities  provided 
under  such  title  in  such  countries:  and 

'(2>  the  uses  of  the  special  account  funds 
established  in  such  countries  under  section 
106: 

with  respect  to  the  impact  of  such  uses  and 
funds  on  enhancing  food  security  in  such 
countries  and  the  financial  management  of 
those  funds,  with  reference  to  personnel  re- 
quirements to  manage  such  funds. 

(b)  Concessional  Credit  Sales  Pro- 
gram Not  later  than  2  years  after  the  date 
of  enactment  of  this  Act.  and  once  every  3 
years  thereafter,  the  Comptroller  General 
of  the  United  States  shall  select  five  coun- 
tries that  receive  assistance  under  section 
107  that  are  representative  of  all  countries 
in  three  geographic  regions  and  evaluate 
the  uses  of  the  funds  established  under  sec- 
tion 109  in  such  countries  with  respect  to 
the  impact  of  such  uses  on  agricultural 
trade  development,  and  the  financial  man- 
agement of  those  funds,  with  reference  to 
personnel  requirements  to  manage  these 
funds. 

IC)  Title  II  Programs  -Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act.  and  once  every  3  years  thereafter,  the 
Comptroller  General  of  the  United  States 
shall  select  five  countries  that  receive  assist- 
ance under  title  II  that  are  representative  of 
all  countries  in  three  geographic  regions 
and  evaluate  the  uses  of  the  assistance  pro- 
vided under  such  title,  including  an  evalua- 
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tion of  the  impact  of  such  assistance  on  en- 
hancing food  security  in  such  countries  and 
an  evaluation  of  the  use  of  local  currencies 
for  economic  development,  as  well  as  the  fi- 
nancial management  of  those  funds,  with 
reference  to  personnel  requirements  to 
manage  these  funds. 

(d)  Report  to  Congress  -The  Comptrol- 
ler General  of  the  United  States  shall 
submit  a  report  to  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry  of  the  Senate  on  their  evalua- 
tions made  under  this  section. 

SK(     107   AITHORIZATION  OK  APPROPRIATIONS. 

(a)  Reimbursement.— 
U)  In  GENERAL.-There  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  this  Act.  including  such 
amounts  as  may  be  required  to  make  pay- 
ments to  the  Commodity  Credit  Corpora- 
tion to  the  extent  the  Commodity  Credit 
Corporation  is  not  reimbursed  under  titles  I, 
,  II  and  III  of  this  Act  for  its  actual  costs  in- 
curred or  to  be  incurred  in  carrying  out 
such  titles.  „   j     .     » 

(2)  BuoGET.-In  presenting  the  Budget  o: 
the  United  States,  the  President  shall 
(except  as  provided  in  section  303)  classify 
expenditures  under  this  Act  as  expenditures 
for  international  affairs  and  finance  rather 
than  for  agriculture  and  agricultural  re- 
sources. „  ^    .,. 

•■(b)  Value  of  Commodities.— Notwith- 
standing any  other  provision  of  law,  in  de- 
termining the  reimbursement  due  the  Com- 
modity Credit  Corporation  for  all  expenses 
incurred  under  this  Act,  commodities  from 
the  inventory  of  the  Commodity  Credit  Cor- 
poration that  were  acquired  under  title  I  of 
the  Agriculture  Act  of  1949  (7  U.S.C.  1421  et 
seq  )  shall  be  valued  at  a  price  not  greater 
than  the  export  market  price  for  such  com- 
modities, as  determined  by  the  Secretary,  as 
of  the  time  such  commodity  is  made  avail- 
able under  this  Act. 

(CI  Transfer  of  Funds —Notwithstand- 
ing any  other  provision  of  law,  if  the  Presi- 
dent determines  it  to  be  necessary  for  pur- 
po.<*s  of  this  Act.  the  President  may  provide 
that  not  in  excess  of  15  percent  of  the 
amounts  available  in  any  fiscal  year  for  car- 
rying out  any  title  of  this  Act  may  be  used 
to  carry  out  any  other  title  of  this  Act. 

(d)  Commodities  Made  Available  Under 
Section  416— The  value  of  commodities 
made  available  through  section  416(b)  of 
the  Agricultural  Act  of  1949  -(7  U.S.C. 
1431(b))  and  provided  under  titles  11  or  III 
of  this  Act.  and  any  expenses  incurred  by 
the  Commodity  Credit  Corporation  in  con- 
nection with  the  provision  of  such  commod- 
ities, shall  be  in  addition  to  the  level  of  as- 
sistance provided  under  this  Act  and  shall 
not  be  considered  expenditures  for  interna- 
tional affairs  and  finance. 

(e)  Emergency  Assistance  Under  Title 
II  —Of  the  funds  appropriated  to  carry  out 
title  II.  the  Administrator  shall,  for  each  of 
the  fiscal  years  1991  through  1995,  make 
available  not  less  than  $200,000,000  of  such 
amounts  for  unforseen  emergency  food  dis- 
tribution under  section  202(a).  such  funds  to 
remain  available  until  expended. 
"(f)  Annual  Report.— 
■•(1)  In  general.- the  Secretary  and  Ad- 
ministrator shall  each  prepare  a  report  con- 
cerning the  programs  and  activities  imple- 
mented under  this  Act. 

■■(2)    Contents— Each    report    shall    in- 
clude— ,  ,     J       J 
••(A)  the  levels  and  recipients  of  food  ana 
other  assistance  provided  under  this  Act; 


"(B)  the  countries  in  which  projects  or  ac- 
tivities are  implemented  under  this  Act;  and 

•■(C)  a  general  description  of  the  projects 
or  activities  implemented  with  funds  under 
this  Act.  ^    ,  _, 

■•(3)  Submission.— The  Secretary  and  Ad- 
ministrator shall  submit  such  reports  no 
later  than  January  15  of  each  year  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Agricul- 
ture, Nutrition  and  Forestry  of  the  Senate. 
The  Secretary  may  submit  such  report  in 
conjunction  with  reports  required  under 
sections  601  or  602  of  the  Agricultural 
Trade  Act  of  1978. " 

SEC.  102.  amendments  TO  SECTION  416. 

Subsection  (b)  of  section  416  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1431(b))  is 
amended  to  read  as  follows: 

■•(b)(1)  The  Secretary  may  provide  eligible 
commodities  for  carrying  out  programs  of 
assistance  in  foreign  countries  as  provided 
for  under  titles  11  and  III  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 

1954. 

"(2)  As  used  in  this  subsection,  the  term 
■eligible  commodities'  means— 

"(A)  dairy  products,  wheat,  rice,  feed 
grains,  and  oilseeds  acquired  by  the  Com- 
modity Credit  Corporation  through  price 
support  operations,  and  the  products  therof. 
that  the  Secretary  determines  meet  the  cri- 
teria described  in  subsection  (a);  and 

••(B)  such  other  edible  agricultural  com- 
modities as  may  be  acquired  by  the  Secre- 
tary or  the  Commodity  Credit  Corporation 
in  the  normal  course  of  operations  and  that 
are  available  for  disposition  under  this  sub- 
section. 

••(3)(A)  Except  as  provided  in  paragraph 
(4)  the  Secretary  shall  make  available,  in 
each  of  the  fiscal  years  1990  through  1995. 
to  carry  out  programs  of  assistance  under 
titles  II  and  III  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  not 
less  than  the  minimum  quantities  of  eligible 
commodities  described  in  subparagraph  (B). 
••(B)  The  minimum  quantity  of  eligible 
commodities  that  shall  be  made  available 
for  disposition  under  this  subsection  in  each 
fiscal  year  shall  be— 

••(i)  500.000  metric  tons  of  wheat,  rice. 
feed  grains,  and  oilseeds  from  the  uncom- 
mitted stocks  of  the  Commodity  Credit  Cor- 
poration, or  an  amount  equal  to  10  percent 
of  the  uncommitted  stocks  of  wheat,  rice. 
feed  grains,  and  oilseeds  of  such  Corpora- 
tion as  of  the  end  of  such  fiscal  year  (as  esti- 
mated by  the  Secretary),  whichever  is  less; 

and 

"(ii)  10  percent  of  the  uncommitted  stocks 
of  dairy  products  of  such  Corporation,  but 
not  less  than  150.000  metric  tons  of  such 
products  to  the  extent  that  uncommitted 
stocks  are  available.        » 

••(C)  The  Secretary  shall,  to  the  extent 
practicable,  make  the  estimation  of  expect- 
ed year-end  levels  of  the  uncommitted 
stocks  of  such  Corporation  prior  to  October 
1,  of  the  fiscal  year. 

"(D)  The  determination  of  the  Secretary 
*it.h  respect  to  the  amount  of  the  stocks  of 
such  Corporation  that  shall  be  made  avail- 
able for  disposition  under  this  subsection 
for  such  fiscal  year  shall  be  published  in  the 
Federal  Register  prior  to  October  1.  of  such 
fiscal  year,  together  with  a  breakdown  by 
kind  of  commodity  and  the  quantity  of  each 
kind  of  commodity  that  shall  be  made  avail- 

ble.  ^        .   . 

••(E)  The  Secretary  may  waive  the  mini- 
mum quantity  requirements  of  this  para- 
graph for  a  fiscal  year  to  the  extent  that 


there  are  not  sufficient  requests  for  eligible 
commodities  under  this  subsection  for  such 
fiscal  year. 

•■(4)  Commodities  may  not  be  made  avail- 
able for  disposition  under  this  subsection  in 
amounts  that— 

(A)  will  in  any  way.  reduce  the  amounts 
of  commodities  that  traditionally  are  made 
available  through  donations  to  domestic 
feeding  programs  or  agencies:  or 

■■(B)  will  prevent  the  Secretary  from  ful- 
filling any  agreements  entered  into  under 
the  production  adjustment  programs  provid- 
ed for  in  titles  I  and  II  of  this  Act.  or  other 
Acts  administered  by  the  Secretary. 

■(5)  To  the  maximum  extent  practicable, 
expedited  procedures  shall  be  used  in  the 
implementation  of  this  subsection". 

SE<     103  CONFORMINt;  AMENDME.N-TS  AND  TECHNI- 
CAL  CHANGES. 

•■(1)  Reporting.— Section  1208(d)(2)  of  the 
Agricultural  and  Food  Act  of  1981  (7  U.S.C. 
1736n(d)(2))  is  amended  by  striking  out 
■report  submitted  pursuant  to  section 
408(a)  of  and  inserting  in  lieu  thereof  "re- 
ports submitted  to  Congress  under". 

(2)  Availability  of  commodities.— Sub- 
section (e)  of  the  Food  for  Progress  Act  of 
1985  (7  U.S.C.  17360(e))  is  amended— 

■(A)  in  paragraph  (1).  by  striking  out 
■401"  and  inserting  in  lieu  thereof  'titles  I 
or  II ";  and 

■■(B)  in  paragraph  (4).  by  striking  out 
■203  "  and  inserting  in  lieu  thereof  'section 
103 '. 


TITLE  Il-THE  AGRICULTURAL  TRADE 
ACT  OF  1978 

SECTION  201    AMENDMENT  TO  THE  ACRICLLTl  RAL 
TRADE  ACT  OF  1ST!*. 

The  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  1761  et  seq.)  is  amended  to  read  as 
follows: 

■TITLE  I- AGRICULTURAL  TRADE 
POUCY 

■Subtitle  A— Purpose  and  Definitions 

SEC.  101    AC;RICII.TI  RAL  TRADE  POLICY  OF  THE 
I  NITED  ST.4TES. 

■  It  is  the  policy  of  the  United  States— 
•■(1)  to  provide,  through  all  possible 
means,  agricultural  commodities  and  prod- 
ucts for  export  at  competitive  prices,  with 
full  assurance  of  quality  and  reliability  of 
supply:  - 

■■(2)  to  provide  food  assistance  to  needy 

countries: 

■■(3)  to  support  the  principle  of  free  trade 
and  the  promotion  of  fair  trade  in  agricul- 
tural commodities  and  products; 

(4)  to  aggressively  counter  unfair  foreign 
trade  practices  using  all  available  means,  in- 
cluding export  promotion  programs  and,  if 
necessary,  restrictions  on  United  States  im- 
ports of  foreign  agricultural  commodities 
and  products  as  a  means  to  encourage  fairer 

trade;  .    . 

■  (5)  to  remove  foreign  policy  constramts 
to  maximize  United  States  economic  inter- 
est through  agricultural  trade;  and 

■(6)  to  provide  for  increased  representa- 
tion of  United  States  agricultural  trade  in- 
terests in  the  formulation  of  national  fiscal 
monetary  policy  affecting  trade. 

•SEC.  102.  PI  RPOSE. 

■It  is  the  purpose  of  this  Act  to  increase 
the  profitability  of  farming  and  to  increase 
opportunities  foir  United  States  farms  and 
agricultural  enterprises  by— 

■■(1)  increasing  the  effectiveness  of  the 
Department  of  Agriculture  in  agricultural 
trade  policy  formulation  and  implementa- 
tion: 
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(2i  improving  the  competitiveness  of 
United  States  agricultural  commodities  and 
products  in  the  world  market:  and 

(3)  providing  for  the  coordination  and  ef 
ficient  implementation  of  all  agricultural 
trade  programs 

-SEl    IM  DEFINITIONS 

As  used  in  this  Act: 
111  Agricultural  commodity —The  term 
agricultural  commodity'  :ncludes  any  agri 
cultural  commodity  or  product  thereof  pro 
duced  in  the  United  States,  wood  or  proc 
essed  wood  products,  fish  or  livestock  or 
value-added,  fortified,  or  high  value  auricul 
tural  products 

'2i  Developing  countries —The  term 
developing  country'  means  a  country  that 

lAi  has  a  shortage  of  foreign  exchange 
earnings  and  has  difficulty  accessing  suffi 
cient   commercial   credit   to   meet   all   of   its 
food  needs,  as  determined  by  the  Secretary, 
and 

(Bi  has  the  potential  to  t>ecome  a  com 
mercial  market  for  United  States  agricultur 
al  commodities 

i3)  Secretary —The  term  Secretary 
means  the  Secretary  of  the  United  States 
Department  of  Agriculture 

'1 4  I  Service. —The  term  Service  means 
the  Foreign  Agricultural  Service  of  the 
United  Slates  Department  of  Agriculture 

i5>  Unfair  trade  practices. —The  term 
unfair  trade  practice'  included  any  act. 
policy,  or  practice  of  a  foreign  country  that 
IS  unreasonable  or  discriminatory  and  bur 
dens  or  restricts  United  States  agricultural 
exports,  including  — 

'(A)  export  subsidies,  including- 

"(1)  the  provision  by  governments  of  direct 
subsidies  to  an  individual,  firm,  or  industry 
contingent  on  export  performance: 

'(ii)  currency- retention  schemes  or  any 
similar  practices  which  involve  a  bonus  on 
exports; 

"(iii)  internal  transport  and  freight 
charges  on  export  shipments,  provided  or 
mandated  by  governments,  on  terms  more 
favorable  than  for  domestic  shipments. 

"(iv)  tax  rebates  on  exports. 

■(B)  furnishing  or  ensuring  the  availabil 
ity  of  raw  materials  to  domestic  processing 
operations  at  artificially  low  prices,  includ 
ing— 

"(1)  the  maintenance  of  export  taxes. 
duties,  or  charges  on  products  that  are  used 
as  inputs  for  the  production  of  secondary 
products  at  levels  that  are  higher  than  that 
levied  on  the  secondary  products; 

"(in  any  other  differential  export  tax  or 
duty  exemption. 

"(nil  domestic  consumption  quotas; 

'(IV)  the  assumption  of  costs  or  expenses 
of  production,  processing,  or  distribution  by 
the  government: 

"(C>  financial  assistance  on  preferential 
terms:  and 

"(D)  variable  levies  or  restrictive  licensing 
practices. 

■  An  act.  policy  or  practice  is  unreasonable 
if  the  act.  policy,  or  practice,  while  not  nec- 
essarily in  violaton  of.  or  inconsistent  with, 
the  international  legal  rights  of  the  United 
States.  IS  otherwise  unfair  and  inequitable. 
Subtitle  B— Program  Implementation 

•SEt       110      U>N<;-TER.VI     AtRlCl  L-n  R.41,     TRADE 
STR.ATECY 

"(a)  Ik  General.— 
(1)  Developmekt  of  mdlti  year  strate 
GY.— The  Secretary  shall  develop  a  long 
term  agricultural  trade  strategy  for  the 
United  States  to  guide  the  Secretary  in  the 
implementation  of  agricultural  trade  pro 
grams  of  the  United  States  under  this  Act. 


the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  and  any  other  Act 

'2i  Goals —The  long  term  agricultural 
trade  strategy  established  under  paragraph 
'  1  >  shall  be  designed  to  ensure  - 

'Al  the  efficient,  coordinated  use  of 
United  States  agricultural  trade  programs. 

(B)  the  improvement  in  the  commercial 
potential  of  developing  country  agricultural 
markets. 

(C)  the  provision  of  food  assistance  to 
needy  countries: 

<D>  the  growth  of  United  Stales  agricul 
tural  export.-,,  and 

(El  the  maintenance  of  traditional  mar 
kets  for  United  Stales  agricultural  commod 
ilies. 

(b)  Components  In  developing  the  long 
term  agricultural  trade  strategy  under  sub 
section  lai.  the  Secretary  shall  — 

1 1 1  establish  long-term  agricultural  trade 
goals  under  .section  111: 

'2i  identify  priority  markets  for  the 
export  of  United  States  agricultural  com- 
modities under  .section  112.  and 

(3i  establish  sp<'cific  market  plans  for 
each  of  the  priority  markets  established 
under  section  1 12 

ici  Requirements —In  developing  the 
long  term  agricultural  trade  strategy  under 
sutxsection  cai.  the  Secretary  shall 

I  1 1  consult  with  the  United  States  Trade 
Representative,  the  Secretary  of  State,  the 
Administrator  of  the  Agency  for  Interna 
tional  Development,  and  the  Agricultural 
Policy  Advisory  Committee  established  pur 
suant  to  .section  135  of  the  Trade  Act  of 
1972(19  US.C   21551. 

(2)  consider  the  effects  of  exchange  rate 
fluctuations  and  unfair  trading  practices  on 
the  competitiveness  and  availability  of 
United  States  agricultural  exports. 

i3i  develop  strategie.s  that  seek  to  en 
courage  the  commercialization  of  foreign 
markets  for  United  States  agricultural  com- 
modities, 

t4i  consider  the  food  needs  of  foreign 
countries  that  depend  on  the  United  States 
for  food  assistance. 

(5i  develop  strategies  designed  to  make 
the  United  States  a  primary  and  dependable 
supplier  of  agricultural  commodities  on  the 
world  market. 

(6i  consider  transportation  and  shipping 
factors. 

i")  consider  the  differences  in  the  mar- 
kets of  developed  and  developing  countries 
I  including  the  debt  load  of  particular  coun- 
tries! and  develop  the  means  to  increase 
United  States  agricultural  exports  in  such 
markets: 

"(8>  develop  multi-year  plans  for  the  im- 
plementation of  the  export  assistance  pro- 
grams and  food  assistance  programs  estab- 
iLshed  under  this  Act.  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  and  other  Acts. 

"(9 1  provide  for  public  comment  on  the  de- 
velopment of  the  long-term  agricultural 
trade  strategy,  and 

ilOi  consider  .such  other  factors  as  the 
Secretary  determines  appropriate 

(d)  TIME  -The  Secretary  .shall  develop 
a  long  term  agricultural  trade  strategy 
under  subsection  <ai  at  least  once  every  3 
years  and  may  annually  revise  such  long- 
term  strategy. 

•sEr     III     i,on(;ter>i    ai.rk  ilti  ral    trade 
(;<»ai> 

'ai  In  General  -The  Secretary  shall  de- 
velop agricultural  trade  goals  with  respect 
to  the  desired  levels  of  United  States  agri- 
cultural exports  and  market  shares  over  a 
period  of  not  less  than  3  years. 


"(b)  Requirements.- The  long-term  agri- 
cultural trade  goals  established  under  sub- 
section (ai  shall  include— 

(1)  as  appropriate,  the  agricultural  trade 
goals  for  total  agricultural  commodities  over 
a  period  of  not  less  than  3  years; 

(2)  as  appropriate,  the  agricultural  trade 
goals  for  certain  specified  agricultural  com- 
modities over  a  period  of  not  less  than  3 
years. 

"1 3)  as  appropriate,  the  agricultural  trade 
goals  for  high-value,  processed  agricultural 
commodities  over  a  period  of  nat  less  than  3 
years. 

(4)  the  desired  levels  of  expenditures  on 
agricultural  export  programs:  and 

(5 1  any  other  statement  of  trade  goals 
that  the  Secretary  determines  appropriate. 

•SEl    112   ESTABLI.SH.\1ENT(»K  PRIORITY  MARKETS. 

"(a)  Designation  of  Growth  Markets.— 
The  Secretary  shall  establish  a  list  of  not 
less  than  15  countries  (or  groups  of  coun- 
tries) that  are  most  likely  to  emerge  as 
growth  markets  for  United  States  agricul-, 
tural  commodities  within  the  5  and  10-year 
periods  following  the  developments  of  a 
long-term  agricultural  trade  strategy  under 
this  subtitle. 

"(b)  Developing  Countries.— Not  less 
than  5  of  the  countries  identified  on  the  list 
developed  under  subsection  (a)  shall  be  de- 
veloping countries. 

(c)  Designation  as  Priority  Markets.— 
Countries  identified  on  the  list  developed 
under  subsection  (a)  shall  be  designated  as 
priority  markets  for  the  use  of  United 
States  agricultural  export  programs  (other 
than  those  programs  designed  to  provide 
food  assistance  and  those  programs  under 
title  III  that  are  designed  to  combat  unfair 
trade  practices). 

(d)  Targeting  op  Agricultural  Trade 
Programs.- The  Secretary  shall  place  a  pri- 
ority on  the  development  of  agricultural 
markets,  though  the  use  of  agricultural 
trade  programs  and  through  other  means, 
in  those  countries  designated  as  priority 
markets  under  subsection  (c)  in  accordance 
with  the  individual  market  plans  estab- 
lished under  section  113  and  in  accordance 
"With  the  long-term  agricultural  trade  goals 
developed  under  section  111. 

"SEf   113,  ESTABLISH.MEMT  OE  MARKET  PLANS. 

■  (a)  In  General.— The  Secretary  shall  de- 
velop individual  market  plans  for  each  coun- 
try (or  groups  of  countries)  designated  as  a 
priority  market  under  section  112. 

"(b)  Contents.— As  individual  market  plan 
developed  under  subsection  (a)  shall  con- 
tain— 

"(1)  specific  plans  for  the  use  of  United 
States  agricultural  trade  programs  to  assist 
United  States  exports  and  market  develop- 
ment in  the  specific  country;  and 

"(2)  the  agricultural  trade  goals  for  the 
United  States  for  that  country  over  a  period 
of  not  less  than  3  years. 

"(c)  Individual  Market  Goals,— 

"(1)  Primarily  commercial  markets,— 
With  respect  to  markets  that  have  strong 
commercial  potential,  the  individual  market 
plan  developed  under  subsection  (a)  for  a 
country  shall  be  designed  to  increase  ex- 
ports of  United  States  agricultural  commod- 
ities in  that  country. 

"(2)  Heavily  subsidized  markets,— With 
respect  to  markets  in  which  United  States 
exporters  face  unfair  trade  practices  of 
other  competing  countries,  the  individual 
market  plan  developed  under  subsection  (a) 
for  a  country  shall  be  designed  to  directly 
combat  such  unfair  trade  practices  and 
should  result  in  either  increased  agricultur- 
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•SEC    114   REV1E> 
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al  trade  expenditures  by  the  targeted  com- 
petitor in  such  market  or  In  a  decrease  in 
the  market  share  or  the  exports  of  the  tar- 
geted competitor  in  that  market. 

•(3)  Markets  that  are  primarily  conces- 
sional.-With  respect  to  markets  that  are 
primarily  concessional  and  are  the  recipi- 
ents of  assistance  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  the  individual  market  plan  developed 
under  subsection  (a)  for  a  country  shall  be 
designed  to  increase  United  States  agricul- 
tural exports  to  such  country  by  increasing 
over  time,  the  amount  of  United  States  agri- 
cultural exports  moving  through  commer- 
cial channels  and  under  other  export  pro- 
grams esUblished  in  this  Act.  and  to  de- 
crease steadily  the  amount  of  food  and  de- 
velopmental assistance  necessary  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954. 

•SEC    114.  REVIEW. 

•■(a)  Frequency  of  Review.— Not  less  than 
once  every  3  years,  the  Secretary  shall 
review  the  agricultural  trade  performance 
of  the  United  States  based  on  the  long-term 
agricultural  trade  strategy  and  trade  goals 
developed  by  the  Secretary  under  this  Act. 

■•(b)  Content  or  review.— In  conducting 
the  review  under  subsection  (a),  the  Secre- 
tary shall— 

••(1)  determine  whether  and  to  what 
extent  individual  market  plans  were  success- 
fully implemented  during  the  3-year  period 
for  which  the  review  is  being  conducted; 

••(2)  determine  whether  the  use  of  certain 
agricultural  trade  programs  resulted  in  agri- 
cultural exports  or  Increased  agricultural 
exports  or  market  share  In  the  priority  mar- 
kets during  the  3-year  period  for  which  the 
review  Is  being  conducted; 

•(3)  determine  whether  the  use  of  agricul- 
tural trade  programs  to  combat  unfair  trade 
practices  has  attained  the  established  trade 
goals  developed  under  this  Act  during  the  3- 
year  period  for  which  the  review  is  being 
conducted; 

■•(4)  determine  the  degree  to  which  the 
long-term  agricultural  trade  goals  developed 
under  thU  Act  were  reached  during  the  3- 
year  period  for  which  the  review  Is  being 
conducted; 

■•(5)  conduct  a  country-by-country  analysis 
of  expenditures  made  under  agricultural 
trade  programs  (under  this  Act.  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954.  and  any  other  Act)  and  the 
export  performance  of  the  United  SUtes  in 
such  market  during  the  3-year  period  for 
which  the  review  is  l)elng  conducted;  and 

••(6)  evaluate  whether  revisions  in  the 
long-term  agricultural  trade  strategy,  goals, 
or  market  plans  developed  under  this  Act  or 
in  agricutural  trade  programs  are  necessary 
to  help  meet  the  purposes  of  this  Act. 

•SEC.   MS.  PRESERVATION  OF  TRADITIONAL  MAR- 
KETS. 

Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  shall,  in  Implement- 
ing the  provisions  of  this  Act.  seek  to  pre- 
serve traditional  markets  for  United  States 
agricultural  commodities. 

•SEC.  11*  ADMINISTRATION.        • 

The  Secretary  shall  promulgate  regula- 
tions to  Implement  the  provisions  of  this 
title.  

•TITLE  II-AGRICULTURAL  EXPORT 
PROGRAMS 

•Subtitle  A-Export  Assistance  Programs 

-SEC.  201.  DIRECT  CREDIT  SALES  PROGRAM. 

••(a)  Short-Term  Program.— To  promote 
the  sale  of  agricultural  commodities  the 
Commodity  Credit  Corporation  may  finance 


the  commercial  export  sale  of  such  com- 
modities from  privately  owned  stocks  on 
credit  terms  for  not  to  exceed  a  3-year 
period. 

"(b)  Intermediate-Term  Program.— Sub- 
ject to  subsection  (d).  to  promote  the  sale  of 
agricultural  commodities  the  Commodity 
Credit  Corporation  may  finance  the  com- 
mercial export  sales  of  agricultural  com- 
modities from  privately  owned  stocks  on 
credit  terms  for  a  period  of  not  less  than  3 
years  nor  In  excess  of  10  years. 

••(c)  Determinations.— The  Commodity 
Credit  Corporation  shall  not  finance  an 
export  sale  under  subsection  (b)  unless  the 
Secretary  determines  that  such  sale  will— 

"(1)  develop,  expand,  or  maintain  the  Im- 
porting country  as  a  foreign  market,  on  a 
long-term  basis,  for  the  commercial  sale  and 
export  of  United  States  agricultural  com- 
modities, without  displacing  normal  com- 
mercial sales;  ,    ^    . 

■■(2)  Improve  the  capability  of  the  import- 
ing country  to  purchase  and  use.  on  a  long- 
term  basis.  United  States  agricultural  com- 
modities; or 

••(3)    otherwise    promote    the    export    of 
United  States  agricultural  commodities, 
■(d)  Use  of  Program.— 
••(1)     General     uses.- The      Commodity 
Credit  Corporation  may  use  export  sales  fl 
nanclng  authorized  under  this  section— 

••(A)  to  increase  exports  of  agricultural 
commodities; 

•(B)  to  compete  against  United  States  ag- 
ricultural export  competitors  for  agricultur- 
al export  sales;  ,  ,  ^  , 
"(C)  to  assist  countries,  particularly  devel- 
oping countries.  In  meeting  their  food  and 
fiber  needs;  and 

"(D)  for  such  other  purposes  as  the  Secre- 
tary determines  appropriate  consistent  with 
the  provisions  of  subsection  (c). 

"(2)  Cost  of  freight.— The  Commodity 
Credit  Corporation  may  include  the  cost  of 
freight  from  the  United  States  tod  esignat- 
ed  points  of  entry  In  other  countries  In  any 
sale  financed  under  this  section. 

"(3)  General  restrictions.— Export  sales 
financing  authorized  under  this  section 
shall  not  be  used  for  foreign  aid  or  debt  re- 
scheduling purposes.  The  provisions  of  the 
cargo  preference  laws  shall  not  apply  to 
export  sales  financed  under  this  section. 

"(e)  Terms  of  Credit  Assistance.— Any 
contract  for  the  financing  of  exports  by  the 
Commodity  Credit  Corporation  under  this 
section  shall  Include— 

■•(1)  a  requirement  that  repayment  shall 
be  made  In  dollars  with  interest  accruing 
thereon  as  determined  appropriate  by  the 
Secretary;  and 

"(2)  a  requirement,  if  the  Secretary  deter- 
mines such  requirement  appropriate  to  pro- 
tect the  interests  of  the  United  States,  that 
an  initial  payment  be  made  by  the  purchas- 
er at  the  time  of  sale  or  shipment  of  the  ag- 
ricultural commodity  that  is  subject  to  the 

contract.  „ 

"(f)  Prohibition  on  Resale  or  Transship- 
ment.—The  Commodity  Credit  Corporation 
shall,  whenever  feasible,  obtain  commit- 
ments from  purchasers  of  commodities 
under  subsection  (d)  that  such  purchasers 
will  prevent  the  resale  or  transshipment  of 
such  commodities  to  other  countries. 

-SEC.  M2.  export  CREDIT  GUARANTEE  PROGRAM. 

"(a)  Shoft-Term  Credit  Guarantees.- 
The  Commodity  Credit  Corporation  may 
guarantee  the  repayment  of  loans  made  by 
financial  institutions  In  the  United  States  to 
finance  commercial  export  sales  of  agricul- 
tural commodities  from  privately  owned 
stocks  on  credit  terms  that  do  not  exceed  a 
3-year  period. 


(b)  Intermediate-Term  Credit  Guaran- 
tees.—Subject  to  the  provisions  of  subsec- 
tion (c).  the  Commodity  Credit  Corporation 
may  guarantee  the  repayment  of  loans 
made  by  financial  Institutions  In  the  United 
States  to  finance  commercial  export  sales  of 
agricultural  commodities  from  privately 
owned  stocks  on  credit  terms  that  are  for 
not  less  than  a  3-year  period  nor  for  more 
than  a  10-year  period. 

••(c)  Required  Determinations.— The 
Commodity  Credit  Corporation  shall  not 
guarantee  under  subsection  (b)  the  repay- 
ment of  a  loan  made  to  finance  an  export 
sale  unless  the  Secretary  determines  that 
such  sale  will- 
ed)  develop,  expand,  or  maintain  the  Im- 
porting country  as  a  foreign  market,  on  a 
long-term  basis,  for  the  commercial  sale  and 
export  of  United  States  agricultural  com- 
modities, without  displacing  normal  com- 
mercial sales; 

••(2)  improve  the  capability  of  the  import- 
ing country  to  purchase  and  use.  on  a  long- 
term  basis.  United  States  agricultural  com- 
modities; or 

••(3)  otherwise  promote  the  export  of 
United  States  agricultural  commodities. 

••(d)  Purpose  of  Program.- The  Commodi- 
ty Credit  Corporation  may  use  export  credit 
guarantees  authorized  under  this  section- 
ed)  to   Increase   exports   of   agricultural 
commodities; 

••(2)  to  compete  against  United  States  ag- 
ricultural export  competitors  for  agricultur- 
al export  sales: 

••(3)  to  assist  countries,  particularly  devel- 
oping countries.  In  meeting  their  food  and 
fiber  needs;  and 

••(4)  for  such  other  purposes  as  the  Secre- 
tary determines  appropriate  consistent  with 
the  provisions  of  subsection  (c). 

••(e)  Cost  of  Freight.- The  Commodity 
Credit  Corporation  may  Include  the  cost  of 
freight  from  the  United  SUtes  to  designat- 
ed points  of  entry  In  other  countries  In  any 
sale  guaranteed  under  this  section. 

■•(f)  Restrictions  on  Use  of  Credit  Guar- 
antees.—Export  credit  guarantees  provided 
under  this  section  shall  not  be  used  for  for- 
eign aid  or  debt  rescheduling  purposes.  The 
provisions  of  the  cargo  preference  laws  shall 
not  apply  to  export  sales  guaranteed  under 
this  section. 

•■(g)  Restrictions.— The  Commodity 
Credit  Corporation  shall  not  make  credit 
guarantees  avaUable  to  any  country  that 
the  Secretary  determines  carmot  adequately 
service  the  debt  associated  with  such  guar- 
antee. 

■■(h)  Terms.— Contracts  of  guarantee  en- 
tered Into  under  this  section  shall  continue 
such  terms  and  conditions  as  the  Commodi- 
ty Credit  Corporation  determines  to  be  nec- 
essary. 

■■(I)  Prohibition  on  Resale  or  Transship- 
ment.—The  Commodity  Credit  Corporation 
shall,  wherever  feasible,  obtain  a  certifica- 
tion from  purchasers  that  such  purchasers 
will  prevent  the  resale  or  transshipment  of 
the  commodities  that  are  subject  to  the  con- 
tract of  guarantee  issued  under  subsection 
(b)  to  other  countries. 

•■(j)  Eligibility  of  Certain  Commod- 
ities.—   

■•(1)  Domestic  content  RBQinRKMENT.- 
Except  as  provided  in  paragraphs  (2)  and 
(3)  export  sales  of  United  States  agricultur- 
al commodities  shall  be  eligible  for  short  or 
Intermediate-term  export  credit  guarantees 
under  this  section  If  at  least  90  percent  of 
the  value  of  such  commodity  Is  derived  from 
agricultural  commodities  produced  In  the 
United  States. 
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■■(2)    Inability    to    monitor.— The    Com 
modiiy  Credit  Corporation  may  require  that 
any   export   of    United   States   agricultural 
commodities  shall  be  composed  entirely  of 
commodities    produced    within    the    United 
States    and    with    goods    from    the    United 
States,  to  enable  such  export  to  be  eligible 
for  short  or  intermediate-term  export  credit 
guarantees  under  this  section,  if  the  Com 
modit>  Credit  Corporal  on  determines  that 
It  IS  not  practicable  to  monitor  the  export  of 
such  commodity  to  determine  the  percent 
age  of  domestic  content  of  such  agricultural 
commodity  as  a  result  of — 

<Ai  the  export  commodity  being  a  bulk 
commodity  that  is  not  commonly  stored  in  a 
manner  that  will  enable  the  Corporation  to 
determine  the  domestic  i-ontent  of  the  prod- 
uct because  of  the  blending  of  the  commod 
ities  with  commodities  produced  outside  the 
United  States. 

••(B  the  expor'  commodity  bring  a  blend 
of  commodities  produced  both  in  and  out- 
side of  the  United  States  through  a  proce- 
dure that  does  not  make  the  percentange  of 
domestic  content  of  sucti  product  easily  ver- 
ifiable: or 

■(C)  the  determination,  by  the  Commodi 
ty   Credit   Corporation,   that    the   domestic 
content    of   the  export    'ommodity   or   of  a 
particular  type  of  export  commodity  is  not 
practicable  to  verify 

(3'  Limitation  of  percentage  covered  by 
cnARA>TEE.  -An  export  credit  guarantee 
made  available  with  respect  to  the  export  of 
an  agricultural  commod  ty  that  is  not  com 
posed  of  commodities  produced  entirely  in 
the  United  States  shall  not  cover  any  por 
tion  of  the  exported  commodity  that  was 
derived  from  agricultural  commodities  pro- 
duced outside  the  Unitec  Stales. 

■(ki  Ineligibility  of  Financial  Institu 
tions.  -A  financial  institution  shall  be  ineli- 
gible to  negotiate  letters  of  credit  guaran- 
teed by  the  Commodity  Credit  Corporation 
under  this  section  if  it  i.s  determined  by  the 
Corporation  that  such  financial  institu- 
tion— 

'■(  1  >  IS  not  in  a  .sound  f:scal  condition; 

"<2)  does  not  have  sufficient  experience  in 
transactions  of  the  type  being  guaranteed 
by  the  Commodity  Credit  Corporation,  or 

■(3)  IS 

"(A)  a  branch,  agency,  subsidiary,  or  homi- 
office  of  the  foreign  financial  institution  is 
suing  the  letter  of  credit,  or 

iBi  a  branch.  agenc> .  subsidiary  of  any 
other  financial  institution  headquartered  in 
the  same  country  as  the  foreign  financial  in 
stitution  ussuing  the  letter  of  credit. 

'ill  .\RRivAL  OF  Commodities.— The  Com 
modity  Credit  Corporation  shall  establish 
procedures  providing  for  the  annual  audit 
of  a  numtser  of  export  transactions  under 
this  section  to  ensure  that  the  agricultural 
commodities  that  were  the  subject  of  such 
transactions  arrived  in  the  country  of  desti- 
nation as  provided  in  the  sales  agreement 

<mi  Fraud.  -No  expert  credit  guarantee 
issued  under  this  section  shall  be  valid  with 
respect  to  any  exporter  or  assignee  who  has 
knowledge  of  any  scheme  to  misuse  any 
such  credit  guarantee  or  to  misappropriate 
any  agricultural  commodities  the  sale  of 
which  subject  to  such  guarantee,  as  deter 
mined  by  the  Secretary 
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•la)  In  General. -The  Secretary  may  pro- 
vide financing  through  the  Commodity 
Credit  Corporation  to  exporters  of  United 
States  agricultural  commodities  that  desire 
to  provide  deferred  payment  terms  to  pur- 
chasers in  other  countries  in  order  to  meet 


.sales  competition  from  other  countries  or  to 
make  additional  export  sales 

b)  Availability  of  Financing. -Financ 
ir.g  shall  be  available  under  this  section  only 
wit.'i  respfct  to  export  sales  to  those  coun- 
tries that  are  eligible  for  financing  under 
the  short  term  export  credit  sales  program 
established  under  .section  201(ai. 

ici  Eligibility  Ff)R  Financing —To  be  el 
igible  to  receive  financing  assistance  under 
this    section,    the    United    States    exporter 
shall - 

I  1 1  enter  into  a  contract  to  export  United 
States  agricultural  commodities  to  a  foreign 
country  on  deferred  payment  terms  that 
shall  not  exceed  a  3-year  period; 

(2 1  provide  deferred  payment  terms  re 
ferred  to  in  paragraph  1 1 1. 

<3'  establish  to  the  satisfaction  of  the 
Corporation  that  the  exporter  must  provide 
such  deferred  payment  terms  m  order  to 
meet  sales  competition  from  other  countries 
or  to  make  additional  export  sales. 

(4)  submit,  for  approval  by  the  Commodi 
ty  Credit  Corporation,  an  export  .sales  plan: 
■■(5)  provide  assurances,  to  the  satisfaction 
of  the  Commodity  Credit  Corporation,  that 
exports  have  been  made  in  accordance  with 
an  approved  plan  under  paragraph  '  4  i;  and 
■■<6>  compH  with  any  other  terms  and  con 
ditions  determined  by  the  Corporation  to  be 
necessary 

Id)  Terms  of  Repayment.— 

iT)  Repayment  in  dollars  Payments 
under  contracts  entered  into  urder  this  sec 
tion  to  the  Commodity  Credit  Corporation 
shall  be  made  in  dollars  by  the  exporter  in 
accordance  with  the  terms  and  at  interest 
rates  contained  in  the  approved  export  sales 
plan  under  subsection  (c). 

■I  2)  Interest -Interest  rates  under  para 
graph  1  1 '  shall  not  exceed  those  charged  for 
financing  under  the  short-term  export 
credit  sales  program  established  under  sec- 
tion 201<a). 

le)  PERFORMANct  GUARANTEE.  The  Com- 
modity Credit  Corporation  may.  if  the  Cor- 
poration determines  such  action  appropri 
ate  to  protect  the  interests  of  the  United 
States,  require  a  performance  guarantee 
from  the  exporter  at  the  time  of  the  export 
sale. 

•(f)  Review —Financing  agreements  en- 
tered into  under  this  section  shall  be  subject 
lu  such  other  terms  and  conditions  as  the 
Commodity  Credit  Corporation  determines 
nece.ssary  or  appropriate  and  shall  be  sub- 
ject only  to  review  by  the  National  Advisory 
Council  on  International  tvlonetary  and  Fi- 
nancial Policies 

ig)  Use  of  Commodity  Credit  Corpora- 
tion The  fund.s.  facilities,  and  authorities 
of  the  Commodity  Credit  Corporation  may 
be  iLsed  in  carrving  out  this  section, 

ih'  Effect  (in  CriMMODiTY  Credit  Corpo- 
ration The  authority  provided  under  this 
.section  shall  be  in  :iddition  to.  and  not  in 
place  of.  any  authority  granted  to  the  Sec 
retary  or  the  Commodity  Credit  Corpora 
tion  under  any  other  provision  of  law 
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lai  In  General     The  Secretary  may  es 
lablish  and  carr.v  out  a  program  to  encour- 
age the  development,  maintenance,  and  ex 
pansion  of  commercial  export   markets   for 
I'nited     States     agru  ultural     commodities 
through   the  provisi.in  of  cost-share  assist 
ance  to  United  Slate.-  organizations  that  im- 
plement a  market  development  program  in 
a  foreign  country 

lb)  Type  of  Assistance.  -Cost-shan-  as- 
sistance under  tins  section  may  be  prcuded 
in  the  form  of  funds  of.  or  commodities 
owned  by.  the  Commodity  Credit  Corpora- 


tion, as  determined  appropriate  by  the  Sec- 
retary, 

■(c)  Requirements  for  Participation  — 
••(I)  In  general— To  be  eligible  for  cost- 
share  assistance  under  this  section,  a  United 
States  organization  shall  — 

'(A)  be  an  eligible  trade  organization: 
■(B)  prepare  and  submit  a  marketing  plan 
to  the  Secretary  that  meets  the  guidelines 
governing    such    plans    established    by    the 
Secretary:  and 

(C)  meet  any  other  requirements  estab- 
lished by  the  Secretary, 

(2)  Provision  of  assistance.— 

(A)  Viable  markets.— Funds  or  commod- 
ities shall  be  made  available  for  use  under 
this  section  only  in  connection  with  market- 
ing plans  developed  for  foreign  countries 
that  are.  or  have  the  potential  to  be.  viable 
commercial  markets  for  United  States  agri- 
cultural commodities,  the  export  of  which 
would  have  a  significant  positive  effect  on 
farmgate  agricultural  commodity  values  and 
on  financial  returns  to  farmers. 

iB)  Priority  basis  for  export  assist- 
ance The  Secretary  shall  provide  export 
assistance  under  this  section  on  a  priority 
basis- 

(1)  in  the  case  of  agricultural  commod 
itics  with  respect  to  which  there  has  been  a 
favorable  decision  under  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C,  2411). 

(Ill  in  the  ca.se  of  agricultural  commod- 
ities for  which  exports  have  been  adversely 
affected,  as  defined  by  the  Secretary, 
through  retaliatory  actions  related  to  a  fa- 
vorable decision  under  section  301  of  the 
Trade  Act  of  1974  ( 19  U.SC,  2411 );  or 

(111)  to  counter  or  off.set  the  adverse 
effect  on  the  export  of  a  United  States  agri- 
cultural commodity  of  an  unfair  trade  prac- 
tice of  a  foreign  country, 

•(d)  Eligible  Trade  Organizations,  — An 
eligible  trade  organization  shall  be— 

■'(1)  a  United  States  agricultural  trade  or- 
ganization or  regional  state-related  organi- 
zation that  is  formed  to  promote  the  export 
and  sale  of  agricultural  commodities  and 
that  does  not  stand  to  profit  directly  from 
specific  sales  of  agricultural  commodities; 

■■(2)  a  cooperative  organization  or  State 
agency  that  promotes  the  sale  of  agricultur- 
al commodities:  or 

(3)  a  private  organization  that  promotes 
the  export  and  .sale  of  agricultural  commod- 
ities if  - 

(A)  there  is  no  organization  or  agency  de 
scribed  in  paragraphs  ili  or  (2)  that  repre- 
-sents  the  particular  agricultural  commodity 
that  is  marketed  by  the  private  organiza- 
tion: and 

(B)  the  export  of  the  particular  agricul 
tural  commodity  has  been  hampered  by  an 
unfair  trade  practice  of  a  foreign  country, 

■(e)  Approved  Marketing  Plan,— 

(1)  In  general.— a  marketing  plan  sub- 
mitted by  an  eligible  trade  organization 
under  this  section  shall  describe  the  adver- 
tising or  other  marketing-oriented  export 
promotion  plan  to  be  carried  out  by  the  eli- 
gible trade  organization  with  respect  to 
which  cost -share  assistance  under  this  sec- 
tion IS  being  requested, 

(2)  Requirements —To  be  approved  by 
the  Secretary,  a  marketing  plan  submitted 
under  this  subsection  shall  — 

■■(Ai  specifically  describe  the  manner  in 
which  assistance  received  by  the  eligible 
trade  organization  under  this  section  will  be 
expended  in  implementing  the  marketing 
plan: 

■(B)  specifically  describe  the  manner  in 
which  funds  provided  by  the  eligible  trade 
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organization  will  be  expended  In  implement- 
ing the  marketing  plan; 

■■(C)  establish  specific  market  goals  to  be 
achieved  as  a  result  of  the  marketing  pro- 
motion program;  and 

■(D)  contain  whatever  additional  require- 
ments are  determined  by  the  Secretary  to 
be  necessary. 

■(3)  Amendments.— A  marketing  plan  may 
be  amended  by  the  eligible  trade  organiza- 
tion at  any  time,  with  the  approval  of  the 
Secretary. 

■■(4)  Branded  promotion.— An  agreement 
entered  into  under  this  section  may  provide 
for  the  use  of  branded  advertising  to  pro- 
mote the  sale  of  agricultural  commodities  in 
a  foreign  country  under  such  terms  and  con- 
ditions as  may  be  established  by  the  Secre- 

•■(f)  Duration  or  Cost-Share  Assist- 
ance.— 

■■(1)  One  to  three  year  basis,— The  Secre- 
tary may  provide  assistance  under  this  sec- 
tion on  a  1  to  3  year  basis,  subject  to  annual 
reviews  for  compliance  with  the  approved 
marketing  plan  by  the  Secretary. 

■■(2)  Requirements  for  multi-year  assist- 
ANCE.--In  order  to  be  eligible  to  receive 
multi-year  assistance  under  this  section,  the 
eligible  trade  organization  shall— 

■■(A)  establish,  to  the  satisfaction  of  the 
Secretary,  that  multi-year  funding  is  neces- 
sary to  implement  a  successful  marketing 
promotion  program;  and 

■•(B>  submit  a  marketing  promotion  plan 
that  specifically  describes  how  assistance 
under  this  section  will  be  used  on  a  multi- 
year  basis. 
■■(g)  Other  Terms  and  Conditions.— 
■■(1)  Termination  or  assistance.— The 
Secretary  may  terminate  any  assistance 
made,  or  to  be  made,  available  under  this 
section  if  the  Secretary  determines  that— 

(A  I  the  eligible  trade  organization  is  not 
adhering  to  the  terms  and  conditions  of  the 
program  established  under  this  section; 

(Bi  the  eligible  trade  organization  is  not 
implementing  the  approved  marketing  plan 
or  is  not  adequately  meeting  the  established 
goals  of  the  marketing  promotion  program; 
•■(C>  the  eligible  trade  organization  is  not 
adequately  contributing  its  own  resources  to 
the  marketing  promotion  program; 

■■(D)  the  unfair  trade  practice  that  was 
the  basis  of  the  provision  of  assistance  has 
been  stopped  and  marketing  assistance  is  no 
longer  required  to  offset  its  effects;  or 

■■(E)  the  Secretary  determines  that  termi- 
nation of  assistance  in  a  particular  Instance 
is  in  the  best  interests  of  the  program, 

■■(2)  Availability  or  records,— An  eligible 
trade  organization  that  receives  assistance 
under  this  section  shall  maintain  all  records 
concerning  the  use  of  assistance  under  this 
program  for  a  period  of  5  years  and  shall 
permit  the  Secretary  to  have  full  and  com- 
plete access  to  the  financial  records  of  the 
organization  relating  to  the  use  of  assist- 
ance under  this  program  while  such  organi- 
zation is  a  participant  in  this  program  and 
for  a  period  of  5  years  thereafter. 

(3)  Level  or  cost  share  assistance,— 
Cost  share  assistance  provided  under  this 
section  to  private  organizations  as  described 
in  subsection  (d)(3)  shall  not  exceed  50  per- 
cent of  the  cost  of  implementing  the  mar- 
keting plan. 

■(h)  Use  or  Commodity  Cribit  Corpora- 
tion—The  Secretary  may  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  In  carrying  out  the  pro- 
visions of  this  section. 


••SEC.   205.   BARTER   OF   AGRICI'LTIIRAL   COMMOD- 
ITIES. 

"(a)  In  General,— The  Secretary  may 
donate  eligible  commodities  in  barter  for 
foreign  products  by  U.S.  exporters  and  may 
exchange  eligible  commodities  for  strategic 
or  critical  materials. 

"(b)  Eligible  Commodities.— Unless  other- 
wise specified,  eligible  commodities  in- 
cludes— 

"(l)  commodities  and  products  thereof  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion through  price  support  operations,  and 

•(2)  commodities  and  products  thereof  ac- 
quired by  the  Secretary  or  the  Corporation 
in  the  normal  course  of  business  and  avail- 
able for  disposition. 

••(c)  Barter  By  U.S.  Exporters  or  Agri- 
cultural Commodities. 

••(I)  Purpose,— The  Secretary  shall  en- 
courage United  States  exporters  of  agricul- 
tural commodities  to  barter  such  commod- 
ities for  foreign  products— 

'•(A)  to  prevent  waste  of  agricultural  com- 
modities in  the  United  Slates; 

"(B)  to  acquire  such  foreign  products 
needed  by  such  exporters;  and 

■•(C)  to  develop,  maintain,  or  expand  for- 
eign markets  for  United  States  agricultural 
exports. 

'■(2)  Eligible  activities.— The  Secretary 
may  furnish  eligible  commodities  to  U.S.  ex- 
porters for  the  following  activities— 

(A)  to  finance  the  distribution,  handling. 
and  processing  costs  of  agricultural  com- 
modities In  the  importing  country  or  in  a 
country  through  which  such  commodities 
must  be  transshipped. 

(B)  to  finance  other  activities  in  the  im- 
porting country  that  provide  food  assistance 
to  needy  people, 

•(3)  Technical  assistance,— The  Secre- 
tary shall  provide  technical  advice  and  as- 
sistance relating  to  the  barter  of  agricultur- 
al commodities  to  any  United  States  export- 
er who  requests  such  advice  or  assistance. 

■•(4)  Multi-year  agreements.— The  Secre- 
tary may  enter  Into  a  multi-year  agreement 
with  a  United  States  exporter  to  make  eligi- 
ble commodities  available  for  barter  pro- 
grams. 

■•(5)  Use  or  roREicN  currencies.— Local 
currencies  generated  through  barter  of  eligi- 
ble commodities  shall  be  used  within  the 
foreign  country— 

•'(A)  to  transport,  store,  distribute,  and 
otherwise  enhance  the  effective  use  of  com- 
modities; 

"(B)  to  implement  developmental  pro- 
grams. Including  Income  generating,  com- 
munity development,  health,  nutrition,  co- 
operative development,  agricultural  pro- 
grams, and  other  developmental  activities; 
or 

"(C)  to  develop  commercial  sales  of  United 
States  agricultural  commodities. 

"(d)  Exchange  roR  Strategic  or  Critical 
Materials.- 

"(1)  In  general.— The  Secretary  may 
barter  eligible  commodities  to  acquire  stra- 
tegic and  critical  materials  produced  in  a 
foreign  country. 

•'(2)  Use  of  private  trading  pirms.- To 
the  maximum  extent  practicable,  the  Secre- 
tary shall  solicit  bids  from,  and  utilize,  pri- 
vate trading  firms  to  arrange  or  make  bar- 
ters or  exchanges  for  strategic  or  other  ma- 
terials under  subsection  ( 1 ). 

••(3)  Priority  or  eligible  commodities.— 
The   Commodity   Credit   Corporation   shall 
give  priority  to  eligible  commodities  which 
are- 
(A)  easily  storable  commodltes,  and 


(B)  prime  incentive  goods  to  stimulate 
production  of  critical  and  strategic  materi- 
als. 

'■(4)  Determination  of  strategic  or  criti- 
cal materials.— The  President  shall  deter- 
mine, according  to  section  3  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98(b))— 

(A)  which  materials  are  strategic  and  criti- 
cal materials;  and 

(B)  the  quantities  and  qualities  of  strate- 
gic and  critical  materials  to  be  acquired 
under  this  section. 

■■(5)  TRANsrER  or  strategic  or  critical 
materials  to  stock  pile.— The  Secretary 
shall  transfer,  as  approved  by  the  President, 
strategic  and  critical  materials  to  the  stock 
pile,  as  provided  for  by  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98etseq.). 

■■(6)  REiMBtmsEMENT  OF  ■rHE  CORPORA- 
TION.—The  Corporation  shall  be  reimbursed 
for  the  strategic  and  critical  materials  trans- 
ferred to  the  stock  pile,  provided  that— 

(A)  the  reimbursement  shall  be  equal  to 
the  fair  market  value,  as  determined  by  the 
Secretary  of  the  Treasury,  of  the  strategic 
and  critical  materials;  and 

(B)  such  reimbursement  shall  be  made 
from  the  funds  available  for  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98  etseq.). 

■  (7)  Corporation  aitthority  not  limit- 
ed.—Nothing  contained  herein  shall  limit 
the  authority  of  the  Corporation  to  acquire, 
hold,  or  dispose  of  such  quantity  of  strategic 
and  critical  materials  as  it  deems  advisable 
In  carrying  out  its  functions  and  protecting 
its  assets. 

■■(e)  Strategic  Petroleum  Reserve.— The 
Secretary  shall,  to  the  maximum  extent 
practicable,  make  available  at  least 
$300,000,000  of  eligible  commodities  for  use 
by  the  Secretary  of  Energy  in  acquiring  pe- 
troleum products  (including  crude  oil)  for 
the  Strategic  Petroleum  Reserve  (42  U.S.C. 
6234).  provided— 

(1)  the  volume  of  petroleum  products 
stored  In  the  Strategic  Petroleum  Reserve  Is 
less  than  the  level  prescribed  vmder  section 
6234  of  Title  42;  and 

(2)  the  Secretary  of  Energy  requests  such 
commodities. 

■■(f)  Barter  Coordinated  With  Other  Do- 
nations.—The  Secretary  shall  determine 
that  the  eligible  commodities  provided  In 
the  foreign  country  are  incidental  to  other 
donations  of  the  commodity  In  the  foreign 
country. 

•■(g)  Prohibited  Activities.— The  Secre- 
tary shall  take  reasonable  precautions  to 
prevent  the  misuse  of  eligible  commodities 
In  a  barter  or  exchange  program,  including 
activities  that— 

■■(1)  displace  or  interfere  with  commercial 
sales  of  United  States  agricultural  commod- 
ities that  otherwise  might  be  made; 

"(2)  unduly  disrupt  world  prices  of  agri- 
cultural commodities  or  the  normal  pat- 
terns of  commercial  trade  with  recipient 
countries;  or 

■■(3)  allow  the  resale  or  transshipment  of 
eligible  commodities  to  countries  other  than 
the  intended  recipient. 


•SEC.     20«     AGRICfLTt'RAL     CREDIT     REVOLVING 
FIND. 

■■(a)  Establishment.— The  revolving  fund 
known  as  the  Agricultural  Export  Credit 
Revolving  Fund  esUblished  under  section 
4(d)  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (as  such  section 
existed  prior  to  the  date  of  enactment  of 
this  Act),  shall  be  avaUable  without  fiscal 
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year  Umitation  for  ust  by  the  Commodity 
Credit  Corporation  i  hereinafter  referred  to 
in  this  subsection  as  the  Corporation  )  for 
finannnK  in  accordance  witn  this  section 
and  section  TUctfi  of  Title  15  the  follow 
ing- 

( 1 1  commercial  export  sales  of  United 
States  agricultural  commodities  out  of  pri 
vate  stoclcs  or  stoclts  owned  or  controlled  by 
the  Corporation  on  credit  terms  of  not  to 
exceed  a  3-year  period. 

I  2)  export  sales  of  United  States  breeding 
animals  '  including,  cattle,  swine,  sheep,  and 
poultry  I.  including  tne  cost  of  freight  from 
the  United  States  to  designated  points  of 
entry  in  other  nations,  and 

i3i  the  establishment  of  facilities  in  mi 
porting  countries  to  improve  the  capacity  of 
such  countries  for  handling,  marketing, 
processing,  storing,  or  distributing  fungible 
agricultural  commodities  produced  in  and 
exported  from  the  United  States  'through 
the  use  of  local  currency  generated  from 
the  sale  of  United  States  agricultural  com 
moditiesi 

ibi  Use  The  Corjwration  shall  use  the 
revolving  fund  only  to  extend  credit  for  pur 
poses  of  market  development  and  expansion 
and  only  where  there  is  sul>stantial  polen 
tial  for  developing  or  enhancing  regular 
commercial  markets  for  United  States  agri 
cultural  commodities 

<C)  Marketing  Opportunities     The  Sec 
retary  shall  ensure  that  the  revolving  fund 
IS  used  in  such  a  manner  as  to  involve  equi 
table  use  of  the  funds  to  finance  sales  to  the 
greatest  feasible  number  of  countries  con 
sistent   with  maximizing  market  opportuni 
ties    In  carrying  out  this  objective,  the  Sec 
retary     shall     establish     procedures     under 
which— 

'1»  not  less  than  85  percent  of  the  esti 
mated  amount  in  the  re\olving  fund  for  any 
fiscal  vear  shall  be  made  available  for  the 
purposes  descrit)ed  m  paragraph  ( 1 )  of  sub- 
S-'ciion    a.  and 

(21  not  to  exceed  J5  percent  of  the  esti- 
mated amount  in  the  revolving  fund  for  any 
fiscal  year  shall  be  made  available  foi  the  fi 
nancing  of  credit  sales  to  any  one  country 
for  the  purposes  described  in  sut)s«-ction    ai 

'di    AUTHORIMTION    OK    APPROPRHTIONS 

There  are  authorized  to  be  appropriated  to 
the  Agricultural  Export  Credit  Revolving 
Fund  -such  .sums  as  may  tie  necessary  to 
carry  out  the  provisions  of  this  .section.  All 
funds  received  ^y  the  Corporation  in  pay 
ment  for  credit  extended  by  the  Corpora 
Lion  using  the  revolving  fund,  including  in 
terest  or  other  receipts  on  investments  and 
credit  obligations,  in  financing  export  sales 
of  the  types  specified  in  subsection  ia»  shall 
t>e  added  to  and  t)ecome  a  part  of  such  re 
volving  fund. 

(e)  Termination  —The  revolving  fund  is 
abolished  effective  Octotier  1,  1995.  and  all 
unobligated  money  in  such  fund  on  Septem 
ber  30.  1995.  shall  t)e  transferred  to  and 
become  part  of  the  miscellaneous  receipts 
account  of  the  Treasury 

ifi  AtJTHOBiTY  -The  authority  provided 
under  this  section  shall  be  in  addition  to. 
and  not  in  lieu  of.  any  authority  granted  to 
the  Secretary  or  the  Corporation  under  any 
other  provision  of  law 

ig)  LiiiiTATioNS.— The  authority  provid 
ed  under  this  subsection  to  incur  obligations 
to  make  loans  shsUl  be  effective  only  to  the 
extent  that  such  obligations  do  not  exceed 
annual  limitations  on  new  direct  loan  obli- 
gations which  shall  be  provided  in  annual 
appropriations  Acts 


sm     2U7    l DMHINATHIN  OK  I'KIM.RAMS 

ia>  Faiu'RE  To  Meet  Financial  Qualifi 
CATIONS  If  a  country  does  not  meet  the  fi 
nancial  qualifications  for  participation  in 
the  export  program?  established  under  sec- 
tions 201  or  202.  the  Secretary  may  provide 
agricultural  commodities  to  such  country 
under  section  205  to  the  extent  necessary  to 
reduce  the  cost  to  such  countr>  of  purchas- 
ing United  States  agricullural  commodities 
and  to  make  it  possible  for  such  country  to 
meet  such  qualifications. 

'bi  Review  The  Secretary  shall  review 
and  adjust  annually  the  quantity  of  com 
modities  provided  to  a  country  under  sub- 
section I  a  to  encourage  such  country  to 
place  (greater  reliance  on  the  increased  use 
of  tommercial  trade  to  meet  the  qualifica 
tions  referred  to  in  sub.section  lar 

(c)  Combined  Credit  Programs.— The 
Commodity  Credit  Corporation  may  carry 
out  a  program  under  which  commercial 
export  credit  guarantees  available  under 
.section  202  are  combined  with  direct  credit* 
fom  the  Commodity  Credit  Corporation 
under  section  201  to  reduce  the  effective 
rate  of  interest  on  export  .sales  of  agricul 
tural  commodities 

Subtitle  B    Implementation 

SE<    211    fK  M)IM.  l.K\K.I.-i 

ia>  Direct  Credit  Proorams  The  Com- 
modity Credit  Corporation  may  make  avail 
able  for  each  fiscal  year  such  funds  of  the 
Commodity  Credit  Corporation  as  it  deter 
mines  necessary  to  carry  out  any  direct 
credit  program  established  under  section 
201 

ibi  Export  Credit  Guarantee  Pro- 
orams  - 

I  1 )  Short-Term  guarantees  - 

lAi  MiNiMiM  AMot'NTs  The  Commodity 
Credit  Corporation  shall  make  available  for 
each  of  the  fi.scal  years  1991  through  1995. 
not  ,ess  than  $5,000,000,000  in  credit  guar 
antees  under  section  202iai  to  extend  short 
term  credit  to  finance  the  export  .sales  of 
United  States  agricultural  commodities. 

(Bi  Limitation  i>n  origination  fee.— 
Notwithstanding  any  other  provision  of  law. 
the  Secretary  may  not  charge  an  origination 
fee  with  respect  to  any  credit  guarantee 
transaction  under  .section  202iai  in  excess  of 
an  amount  equal  to  one  percent  of  the 
amount  of  credit  extended  under  the  trans 
action 

i2i  Intermediate  TERM  credit  guaran- 
tees The  Commodity  Credit  Corporation 
shall  make  available  for  each  of  the  fiscal 
years  1991  through  1995.  not  less  than 
$500,000,000  in  credit  guarantees  under  sec 
tion  202ibi  to  extend  intermediate-term 
credit  to  finance  the  export  sales  of  United 
States  agricultural  commodities 

ic)  Marketing  Assistance  Programs 
The  Commodity  Credit  Corporation  or  the 
Secretary  shall  make  available  for  market 
promotion  activities  authorized  to  be  carried 
out  by  the  Commodity  Credit  Corporation 
under  .section  204 

ill  in  addition  to  any  funds  that  may  t>e 
specifically  appropriated  to  implement  a 
market  development  program,  not  less  than 
$225,000,000  of  the  funds  of.  or  an  equal 
value  of  commodities  owned  by,  the  Com 
modity  Credit  Corporation,  and 

<2i  any  funds  that  may  be  specifically  ap- 
propriated to  carry  out  a  marketing  assist- 
ance program  under  section  204 
•sm    l\L   KK*.!  I.ATIOSS 

The  Secretary  or  the  Commodity  Credit 
Corporation,  as  appropriate,  shall  promul- 
gate regulations  to  carry  out  the  provisions 
of  this  title.   . 


■SKC   213    AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated, 
without  fiscal  year  limitation,  such  sums  as 
may  t)e  necessary  to  carry  out  this  title. 

TITLE  III     RESPONSE  TO  UNFAIR 
TRADE  PRACTICES 

"SEf   .ini    Pt  RPOSE  OK  AITHORITIKS. 

It  IS  the  purpose  of  this  title  to  authorize 
the  Secretary  to  carry  out  such  agricultural 
trade  programs  as  may  be  necessary  to  carry 
out  the  agricultural  trade  policy  of  the 
United  States  with  respect  to  the  use  of 
unfair  agricultural  trade  practices  by  for- 
eign countries 

SKX     J02     KXPtlKT    KNHWlE.MEVr    PR«k;RA.M   TO 
(IIMBAT  1  NKAIR  TRADK  PRACTUKS 

(ai  In  General.— The  Secretary  shall 
carry  out  in  accordance  with  thus  section  a 
program  to  discourage  unfair  trade  prac- 
tices by  foreign  countries  and  to  encourage 
the  development,  maintenance,  and  expan- 
sion of  export  markets  for  United  States  ag- 
ricultural commodities  by  making  United 
States  agricultural  commodities  price  com- 
petitive 

ibi  Export  Incentive.  In  carrying  out 
the  program  established  under  this  section, 
the  Secretary  may 

"( 1  >  make  agricultural  commodities,  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion, available  to  United  States  exporters, 
users,  processors,  or  foreign  purchasers  at 
no  cost  either  directly  or  through  the  issu- 
ance of  commodity  certificates;  and 

"(2)  make  cash  grants  to  United  States  ex- 
porters, users,  and  processors. 

•■<c)  Terms  and  Conditions  of  Program.— 
<1)  When  available.  — The  Secretary 
shall  use  commodities  made  available  under 
this  .section  to  the  extent  necessary  to 
counter  or  offset  the  adverse  effect  on  the 
export  of  a  United  States  agricultural  com- 
modity of  the  unfair  trade  practice  of  a  for- 
eign country  that  directly  or  indirectly  ben- 
efits producers,  processors,  or  exporters  of 
agricultural  commodities  in  such  foreign 
country. 

■•(2)  Market  prices.  The  Secretary  shall 
provide  commodities  under  this  section  to 
United  States  exporters,  users,  or  processors 
or  foreign  purchasers  to  the  extent  neces- 
.sary  to  make  United  States  agricultural 
commodities  available  at  the  world  market 
price  in  the  loreign  market. 

■i3>  Interested  foreign  markets.— The 
Secretary  shall  consider  providing  assist 
ance  under  the  program  established  under 
this  section  with  respect  to  sales  to  be  made 
with  respect  to  all  foreign  markets  in  which 
other  countries  are  engaging  in  unfair  trade 
practices,  giving  priority  to  sales  to  be  made 
to  buyers  in  those  foreigrn  markets  that 
have  been  traditional  markets  for  United 
States  agricultural  commodities  and  that 
are  increasing  their  imports  of  United 
States  agricultural  commodities  over  previ- 
ous levels. 

■■(41  Displacement.— The  Secretary  shall 
avoid  the  displacement  of  usual  marketings 
of  United  States  agricultural  commodities  in 
carrying  out  this  section. 

■i5)  Precautions  against  resale.— The 
Secretary  shall  take  reasonable  precautions 
to  prevent  the  resale  or  transshipment  to 
other  countries,  or  use  for  other  than  do- 
mestic use  in  the  importing  country,  of  agri- 
cultural conunodities  receiving  export  assist- 
ance under  this  section. 

■■(6)  Competitive  disadvantage.— The  Sec- 
retary shall  take  such  action  as  necessary  to 
ensure  that  equal  treatment  is  provided  to 
domestic  and  foreign  purchasers  and  users 
of  United  States  agricultural  commodities  in 
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any  case  in  which  the  Importation  of  a  man- 
ufactured product  made,  in  whole  or  In  part, 
from  a  commodity  made  available  for 
export  under  this  section  would  place  do- 
mestic users  of  the  commodity  at  a  competi- 
tive disadvantage. 

••(7)  Frmght  cost.— The  Secretary  may  In- 
clude the  cost  of  freight  from  the  United 
States  to  designated  points  of  entry  in  for- 
eign countries. 

••<8>  DimaiKNT  commodities.— The  Secre- 
tary may  provide  to  a  United  SUtes  export- 
er, user,  or  processor,  or  foreign  purchaser, 
urider  the  program  established  under  this 
section,  agricultural  commodities  of  a  kind 
different  than  the  agricultural  commodity 
involved  in  the  transaction  for  which  assist- 
ance under  this  section  Is  being  provided. 

"(9)  Other  export  programs.— The  Secre- 
tary may  provide  commodities  under  this 
section  in  conjunction  with  other  export 
promotion  programs  conducted  by  the  Sec- 
retary or  the  Commodity  Credit  Corpora- 
tion. 

(d)  Restriction  on  Purchase  of  Com- 
modities.—United  States  agricultural  com- 
modities shall  not  be  purchased  with  funds 
available  under  section  32  of  the  Act  enti- 
tled "An  Act  to  amend  the  Agricultural  Ad- 
justment Act.  and  for  other  purposes",  ap- 
proved August  24.  1935,  for  the  sole  purpose 
of  use  under  the  program  under  this  sec- 
tion. Such  commodities  or  products  thereof 
shall  not  be  provided  to  a  United  States 
user,  exporter,  processor,  or  foreign  pur- 
chaser under  the  program  established  under 
this  section  except  by  mutual  agreement  of 
such  user,  exporter,  processor,  or  purchaser 
and  the  Secretary. 

(e>  Use  of  Commodity  Crhjit  Corpora- 
tion.—The  Secretary  of  Agriculture  shall 
carry  out  the  program  established  imder 
this  section  through  the  Commodity  Credit 
Corporation. 

•<f)  Inapplicability  of  Price  Restric- 
tions.—Any  price  restrictions  that  other- 
wise may  be  applicable  to  dispositions  of  ag- 
ricultural commodities  owned  by  the  Com- 
modity Credit  Corporation  shall  not  apply 
to  agricultural  commodities  provided  under 
this  section. 

••(g)  Effect  on  Commodity  Credit  Corpo- 
ration.—The  program  established  under 
this  section  shall  not  prejudice  any  author- 
ity of  the  Commodity  Credit  Corporation  to 
sell  surplus  agricultural  commodities  (ob- 
tained by  the  Commodity  Credit  Corpora- 
tion in  the  normal  course  of  its  operations) 
in  world  trade  at  competitive  prices  as  else- 
where authorized  by  law. 

••(h)  Funding  Levels.— The  Commodity 
Credit  Corporation  shall  make  available  for 
each  of  the  fiscal  years  1991  through  1995, 
not  less  than  $600,000,000  nor  more  than 
$900,000,000  of  the  funds  or  commodities  of 
the  Commodity  Credit  Corporation  for  the 
purpose  of  carrying  the  program  established 
under  this  section. 

-SEC.  SOJ.  REGI'LATIONS. 

•The  Secretary  or  the  Commodity  Credit 
Corporation,  as  appropriate,  shall  pi^mul- 
gate  regulations  necessary  to  carry  btlt  this 

title. 

-SEC.  304.  AITHORIZATION  OF  APPROPRIATIONS. 

•There  are  authorized  to  be  appropriated, 
without  fiscal  year  limitation,  such  sums  as 
may  be  necessary  to  carry  out  this  title. 

•TITLE  rV-GENERAL  PROVISIONS 
-SEC.  401.  AGRICI'LTURAL  EMBARGO  PROTECTION 

■•(a)  Prerequisites;  Scope  of  CoMPDtSA- 
TiON.— Notwithstanding  any  other  provi- 
sions of  law.  If  the  President  or  other 
member  of  the  executive  branch  of  the  Fed- 


eral Government  causes  the  export  of  any 
agricultural  commodity  to  any  country  or 
area  of  the  world  to  be  suspended  or  re- 
stricted for  reasons  of  national  security  or 
foreign  policy  under  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App  2401  et  seq.) 
or  any  other  provision  of  law,  and  if  such 
suspension  or  restriction  of  the  export  of 
such  agricultural  commodity  is  imposed 
other  than  in  connection  with  a  suspension 
or  restriction  of  all  exports  from  the  United 
States  to  such  country  or  area  of  the  world, 
and  if  sales  of  such  agricultural  commodity 
for  export  from  the  United  SUtes  to  such 
country  or  area  of  the  world  during  the  year 
preceding  the  year  In  which  the  suspension 
or  restriction  is  imposed  exceed  3  percent  of 
the  total  sales  of  such  commodity  for  export 
from  the  United  States  to  all  foreign  coim- 
tries  during  the  year  preceding  the  year  in 
which  the  suspension  or  restriction  is  in 
effect,  the  Secretary  of  Agriculture  shall 
compensate  producers  of  the  commodity  In- 
volved by  making  payments  available  to 
such  producers,  as  provided  in  subsection 
(b)  of  this  section. 

•(b)  Amoukt  of  Payments.— If  the  Secre- 
tary makes  payments  available  to  producers 
under  subsection  (a),  the  amount  of  such 
payment  shall  be  determined— 

"(1)  in  the  case  of  an  agricultural  com- 
modity for  which  payments  are  authorized 
to  be  made  to  producers  under  Title  I  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1441  et 
seq.),  by  multiplying— 

"(A)  the  farm  program  payment  yield  for 
the  producer  or  the  yield  established  for  the 
farm  for  the  commodity  involved;  by 

••(B)  the  farm  program  acreage  esUb- 
lished  for  the  commodity;  by 

"(C)  the  amount  by  which  the  average 
market  price  per  imit  of  such  commodity  re- 
ceived by  producers  during  the  60-day 
period  immediately  following  the  date  of 
the  Imposition  of  the  suspension  or  restric- 
tion is  less  than  100  percent  of  the  parity 
price  for  such  commodity,  as  determined  by 
the  Secretary  on  the  date  of  the  imposition 
of  the  suspension  or  restriction;  or 

"(2)  In  the  case  of  other  agricultural  com- 
modities for  which  price  support  is  author- 
ized for  producers  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.).  by  multi- 
plying the  amount  by  which  the  average 
market  price  per  imit  of  such  commodity  re- 
ceived by  the  producers  during  the  60-day 
period  Immediately  foUowing  the  date  of 
the  imposition  of  the  suspension  or  restric- 
tion is  less  than  100  percent  of  the  parity 
price  for  such  commodity,  as  determined  by 
the  Secretary  on  the  date  of  the  imposition 
of  the  suspension  or  restriction,  by  the 
quantity  of  such  commodity  sold  by  the  pro- 
ducer during  the  period  that  the  suspension 
or  restriction  is  In  effect. 

"(c)  Time  for  Payments.— The  payments 
made  pursuant  imder  paragraph  (1)  of  sub- 
section (b)  shall  be  made  for  each  markeitng 
year  or  part  thereof  during  which  the  sus- 
pension or  restriction  is  in  effect  and  shall 
be  made  In  equal  amoimts  at  90-day  inter- 
vals, beginning  90  days  after  the  date  of  the 
Imposition  of  the  suspension  or  restriction. 

"(d)  Commodity  Credit  Corporation.— 
The  Secretary  shall  use  the  Commodity 
Credit  Corporation  in  carrying  out  the  pro- 
visions of  this  section. 

"(e)  Regulations.— The  Secretary  may 
issue  such  regulations  as  are  deemed  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. 

-SEC  40t  DEVELOPMENT  OF  PLANS  TO  ALLEVIATE 
ADVERSE  IMPACT  OF  EMBARGOES. 

In  order  to  alleviate,  to  the  maximum 
extent  possible,  the  adverse  impact  on  farm- 


ers, elevator  operators,  common  carriers, 
and  exporters  of  agricultural  commodities 
when  the  President  or  other  member  of  the 
executive  branch  of  the  Federal  Govern- 
ment causes  the  export  of  any  agricultural 
commodity  to  any  country  or  area  of  the 
world  to  be  suspended  or  restricted,  the  Sec- 
retary of  Agriculture  shall— 

•(1)  develop  a  comprehensive  contingency 
plan  that  includes— 

••(A)  an  assessment  of  existing  farm  pro- 
grams with  a  view  to  determining  whether 
such  programs  are  sufficiently  flexible  to 
enable  the  Secretary  to  efficiently  and  ef- 
fectively offset  the  adverse  impact  of  such  a 
suspension  or  restriction  on  farmers,  eleva- 
tor operators,  common  carriers,  and  export- 
ers of  commodities  provided  for  under  such 
programs; 

••(B)  an  evaluation  of  the  kinds  and  avail- 
ability of  information  needed  to  determine, 
on  an  emergency  basis,  the  extent  and  se- 
verity of  the  Impact  of  such  a  suspension  or 
restriction  on  producers,  elevator  operators, 
common  carriers,  and  exporters;  and 

••(C)  the  development  of  criteria  for  deter- 
mining the  extent,  if  any,  to  which  the 
impact  of  such  a  suspension  or  restriction 
should  be  offset  in  the  case  of  each  of  the 
sectors  referred  to  in  clause  (1)(B)  of  this 
section; 

••(2)  for  any  suspension  or  restriction  for 
which  compensation  is  not  provided  under 
section  401  of  this  title,  develop  and  submit 
Congress  such  recommendations  for 
changes  in  existing  agricultural  programs, 
or  for  new  programs,  as  the  Secretary  con- 
siders necessary  to  handle  effectively,  effi- 
ciently, economically,  and  fairly  the  impact 
of  any  such  suspension  or  restriction; 

••(3)  for  any  suspension  of  restriction  for 
which  compensation  is  provided  imder  sec- 
tion 401  of  this  title,  develop  and  submit  to 
Congress  a  plan  for  implementing  and  ad- 
ministering section  401;  and 

••(4)  require  the  Conmiodlty  Credit  Corpo- 
ration, before  such  corporation  purchases 
any  contracts  for  the  purpose  of  offsetting 
the  impact  of  a  commodity  suspension  or  re- 
striction, to— 

••(A)  prepare  an  economic  justification  for 
each  commodity  involved  in  the  suspension 
or  restriction  to  determine  if  such  a  pur- 
chase is  necessary; 

••(B)  estimate  any  suspension-  or  restric- 
tion-related benefits  and  detrimental  effects 
to  the  exporters,  and  use  both  estimates  in 
determining  the  extent.  If  any.  Federal  as- 
sistance is  needed;  and 

•(C)  limit  its  purchases  to  only  those 
types  and  grades  of  conMnodlties  suspended 
or  restricted  from  shipment  and  make  such 
purchases  at  prices  at  or  near  the  current 
market  prices. 

-SEC    403.  CONTRACTING  AirTHORlTY  TO  EXPAND 
AGRICULTURAL  EXPORT  MARKETS. 

"(A)  In  Generau— the  Secretary  may  con- 
tract with  individuals  for  services  to  be  per- 
formed outside  the  United  SUtes  as  the 
Secretary  determines  necessary  or  appropri- 
ate for  carrying  out  programs  and  activities 
to  maintain,  develop,  or  enhance  export 
markets  for  United  SUt«s  agricultural  com- 
modities and  products.  

•(b)  Not  Emplo'yees  of  the  United 
States.— Such  individuals  shall  not  be  re- 
garded as  officers  or  employees  of  the 
United  SUtes. 

-SEC.  404.  TRADE  CONSULTA'nONS  CONCERNING 
IMPORTS. 

••(a)  Consultation  Between  Agencies.- 
The  Secretary  shall  require  consulUtion  be- 
tween the  Administrator  of  the  Service  and 
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the  heads  of  other  appropriate  aRencies  aiid 
offices  of  the  D«  partmerit  of  Agriculture,  in 
rludinK  the  Administrator  of  the  Animal 
and  Plant  Health  Inspe<tion  Service,  before 
relaxirg  or  removins  any  restriction  on  the 
importation  of  any  asrirultura!  corimodity 
into  the  I'nlted  States 

■■<bi  Consultation  With  Trade  Repre 
SENTATivE.  — The  Secretary  shall  consult 
with  the  United  States  Trade  Repr€'senta 
li\e  before  relaxing  or  removing  any  restric 
tion  on  the  importation  of  any  aKricultural 
commodity  or  a  prodiK  t  fhereiif  into  the 
United  States 

SK«      I"-.    TK(  HM(  W     \SSlSTA.NtE  IN  TKADK   NE 
(.(>TI  \THiSS 

The  Secretary  shall  provide  technical 
services  to  the  United  States  Trade  Repre 
sentative  on  matters  pertaining  to  agncul 
tural  trade  and  with  respect  to  international 
negotiations  on  kssues  related  to  agricultural 
trade 

TITLE  V     FORKIGN  AGRICULTURAL 
SF.RVTCE 

-SE(  '.01  I  NDER  SE(  KtrTAR^  K)K  INTKKN  XTIDNAl. 
XKKAIRS  AND  (OMMoDIT't  PRO- 
<.RAM> 

(ai    Establishment     There    i.-.    hereby   es- 
tablished in  the  Department  of  Agriculture 
the  position  of  I'nder  Secretary  of  Agricul 
tare  for  International  Affairs  and  Commod 
Ity  Programs  to  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate  The  Under  S(-crelary  of  Agricul 
ture  for  International  A! fairs  and  Commod 
ity  Programs  is  authorized  to  exercise  such 
functions  and   perform  .-.uch  duties  related 
to  foreign  agriculture  and  agricultural  stabi 
lizatior.  and  con-ser^ation.  and  shall  perform 
such  other  duties,  as  may  be  required  by  law 
or  prescribed  by   the  Secretary  of  Agricul- 
ture 

(b)  Prohibition.  -The  prohibition  on  the 
use  of  designation  Assistant  S«'cretary  of 
Agriculture  for  International  Affairs  and 
Commodity  Programs'  tas  contained  in  sec- 
••.on  501ICI  of  the  Agricultural  Trade  Act  o' 
1978  as  It  existed  prior  to  the  amendments 
to  such  Act  made  by  the  Agriculiural  lievel- 
opment  and  Trade  Act  of  1990  >  shall  contin- 
ue after  the  date  of  enactment  of  the  Agri- 
cultural Development  and  Trarte  Act  of 
1990 

"SEC   5«2    ^IIMINWTKMIIK  iiK  THE  H)KEI(,N  \(.KI 
(  I  I.TI  K\l    SER\I(  E 

"(a)  Establishment  -Therp  is  hereby  es- 
tablished in  the  Department  of  Agriculture 
the  position  of  Administrator  of  the  Foreign 
Agricultural  Service  to  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate 

(bi  Duties -The  Administrator  of  the 
Foreign  Agricultural  Service  is  authorized 
to  exercLse  such  functions  and  perform  such 
duties  related  to  foreign  agriculture  and 
shall  perform  such  other  duties.  a.s  may  be 
required  by  law  or  prescribed  by  the  Secre 
tary  of  Agriculture 

■'(C)  Use  or  Service.  — In  carrying  out  the 
duties  under  this  section,  the  Administrator 
shall  oversee  the  operations  of  the  Foreign 
Agricultural  Service,  the  General  Sales 
Manager,  and  the  Agricultural  Attache 
Service. 

(di  Other  Specifications.— The  Adminis 
trator  may  be  paid  at  the  highest  level  au- 
thorized under  Subchapter  8  of  chapter  53 
to  title  5  of  the  United  Stales  Code  Not 
withstanding  any  other  provision  of  law.  if 
the  Administrator  was  a  member  of  the  For 
eign  Service  of  the  United  States  prior  to 
the  appointment  as  Administrator,  the  Ad 
ministrator  may  rejoin  the  Foreign  Service 
after  the  end  of  the  Administrator's  tenure 


and  may  retain  full  retirement  rights  and 
benefits  as  a  member  of  the  Foreign  Service 
I'  Efeective  Date  -The  requirement 
for  advui  and  consent  of  the  Senate  with 
respect  to  (he  appointment  of  thr  Adminis 
trator  of  the  Foreign  Agricultural  Service 
shall  not  apply  to  any  individual  serving  aji 
such  Administrator  prior  to  the  date  of  en 
actment  of  this  Act 

■SE(     '>03    KE.sf'liN>IHIl  ITlES  (IK  THE  KilREK.N  A<;- 
Klt  I  I.TI  RAl   SEKVK  E 

'a)  In  General.  The  Service  shall  assist 
the  Secretary  in  carrying  out  the  agricultur- 
al trade  policy  of  the  United  States  by  ac 
quiring  information  pertaining  to  agricul 
tural  trade,  carrying  out  market  promotion 
and  development  activities,  and  implement 
ing  the  programs  authorized  in  this  Act  the 
Agricultural  Trade  Development  and  Assist 
ance  Act  of  195-4.  and  other  Acts. 

lb)  Other  Responsibilities. —  In  carrying 
out  its  responsibilities,  the  Service  shall  — 

■il)  promote  the  export  of  United  States 
agricultural  commodities  and  products 
thereof; 

"(2 1  facilitate  economic  assistance  and  ag 
ricultural  development  programs. 

■  '3)  represent  United  States  agricultural 
producers,  processors  and  exporters  in  bilat 
eral  and  multilateral  negotiations  to  reduce 
unfair  trade  practices  of  foreign  countries 
on  agricultural  trade,  in  cooperation  with 
the  United  States  Trade  Representative. 

141  collect  and  distribute  information  re 
garding  foreign  production,  supply  and  dis 
tribution  of  agricultural  commodities  and 
products  thereof,  and  go\ernment  policies 
affecting  agricultural  production  and  trade; 
and 

i5)  perform  such  other  duties  as  the  Sec- 
retary requests. 

-SE«    .'.III   HKOMSniN  HE  TKXIIE  \SSISTAS<  E 

"(a)  Establishment  The  Trade  Assist- 
ance Office  within  the  Service  established 
under  section  4206  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  <7  USC 
5216'  shall  be  maintained  by  the  Secretary 
10  carry  out  the  duties  described  in  subsec- 
tions (bi  and  (o  of  this  section  under  the  di 
rection  of  the  Administrator  of  the  Service 

"(b>  Primary  Responsibility  This 
office  shall  provide  trade  assistance  and  in 
formation  to  persons  who  are  interested  m 
exporting  United  States  agricultural  com 
modities  and  products  or  who  believe  they 
have  been  injured  by  unfair  trade  practices 
with  respect  to  trade  in  agricultural  com 
modities  and  products. 

'CI  Duties  -This  office  shall 

11)  compile  and  make  readily  available 
international  trade  information,  including 
information  concerning  trade  practices  car 
ried  out  by  other  countries  to  promote  the 
export  of  agricultural  commodities  and 
products,  trade  barriers  imposed  by  other 
countries,  unfair  trade  practices  of  other 
countries,  and  remedies  under  United  States 
law  that  might  be  available  to  persons 
injury  by  unfair  trade  practices,  and 

i2i  provide  information  and  assistance  to 
persons  interested  in  participating  in  pro 
grams  carried  out  by  the  Foreign  Agricul 
tural  Service,  the  Commodity  Credit  Corpo- 
ration, and  other  agencies  with  respect  to 
the  international  marketing  and  export  of 
domestically  produced  agricultural  commod- 
ities and  products  or  who  believe  they  have 
tH'en  injured  by  unfair  trade  practices  of 
other  countries  with  respect  to  trade  in  agri- 
cultural commodities  and  products. 
•SEl  W3  STAKE  OK  THE  KKREIGN  A(,RU  I  I.TI  RAl. 
SERVK  E 

(a)  Personnel  of  the  Service.— To 
ensure    that    the    agricultural    export    pro- 


grams of  the  United  Stales  are  carried  out 
III  an  effective  manner,  the  authorized 
number  of  personnel  for  the  Service  shall 
not  be  less  than  900  staff  years  each  fiscal 
year 

lb)  Rank  of  Foreign  Agricultural  Serv 
ICE  Officers  in  Foreign  Missions  -  Not 
withstanding  any  other  provision  of  law.  the 
Secretary  of  State  shall,  on  the  request  of 
the  Secretary  of  Agriculture,  accord  the  dip- 
lomatic title  of  Minister-Counselor  to  the 
senior  Service  officer  a-ssigned  to  any  United 
States  mi.ssion  abroad.  The  number  of  Serv- 
ice officers  holding  such  diplomatic  title  at 
any  time  may  not  exceed  twelve. 

■SE(     MXi    \l  TII(lKI/\TI(lS  (IK  XPI'ROPRIATIONS 

There  are  hereby  authorized  to  be  appro 
priated  for  the  Service  such  sums  as  may  be 
necessary  to  tarry  out  the  provisions  of  this 
Act. 

•TITLE  VI-REPORTS 

"SF.r      (yil       l(iS(.  TERM      Al.RK  I  I.TI  KAI.     TRADE 
STRATEt.Y  REPORTS 

''ai  In  General. -The  Secretary  of  Agri- 
culture shall  every  3  years  prepare  a  Long 
Term  Agricultural  Trade  Strategy  Report 
based  upon  the  long-term  agricultural  trade 
strategy  developed  by  the  Secretary  under 
title  I  of  thi.-.  Act 

ibi  Contents  The  Report  required  in 
subsection  la)  shall 

'li  detail  the  Ixjng  Term  Agricultural 
Trade  Strategy  developed  by  the  Secretary 
under  Title  I.  and 

(2i  for  each  report  after  the  first  report, 
shall  review  the  agricultural  trade  perform- 
ance of  the  United  States  during  the  previ- 
ous 3-year  period  in  light  of  the  long-term 
agricultural  trade  strategy  and  trade  goals 
developed  by  the  Secretary  for  such  period 
under  this  .Act. 

10  CoNstiiTATiON  — In  preparing  each 
such  report,  the  Secretary  shall  consult 
with  the  United  States  rrade  Representa- 
tive to  ensure  that  the  report  is  coordinated 
with  an  annual  national  trade  policy  agenda 
included  m  the  annual  report  for  the  rele- 
vant fiscal  year  prepared  under  section  163 
of  the  Trade  Act  of  1974  1 19  USC.  2213). 

id)  Update. -The  Secretary  shall  prepare 
an  annual  update  to  the  report  required  in 
subsection  la)  that  shall  contain  a  descrip- 
tion of  any  revisions  to  the  long-term  agri- 
cultural trade  strategy  made  by  the  Secre- 
tary and  such  other  information  as  may  be 
specified  in  this  section  or  determined  ap- 
propriate by  the  Secretary. 

lei  Treatment  As  Annual  Budget  Sub- 
mission. -Provisions  of  each  Long-Term  Ag- 
ricultural Trade  Strategy  Report  and 
annual  update  of  such  report  that  relate  to 
recommended  levels  of  spending  on  interna- 
tional activities  year  shall  be  treated  as  the 
Presidents  annual  budget  submission  to 
Congress  for  such  activities  for  such  fiscal 
year,  and  shall  be  submitted  along  with  the 
budget  request  for  other  programs  of  the 
Department  of  Agriculture  for  such  fiscal 
year 

If)  Availability  of  Report. 

1 11  Submission  to  congress.- The  Secre- 
tary shall  submit  the  report  required  m  this 
section  (and  any  updates  to  such  report)  to 
the  Committee  on  Agriculture  and  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition  and  Forestry  and  the 
Committee  on  Finance  of  the  Senate. 

(2)  Availability  to  public— Except  as 
provided  in  paragraph  (2),  the  Secretary 
may  make  the  report  required  in  this  sec- 
tion available  to  the  general  public. 
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(3)  Confidential.— The  Secretary  may 
designate  portions  of  the  report  required  in 
this  section  as  confidential  and  not  to  be  re- 
leased to  the  general  public  if— 

(A)  the  Secretary  determines  that  the  re- 
lease of  such  information  would  disadvan- 
tage the  United  States  with  respect  to  its 
competitors  in  specific  foreign  markets;  or 

••(B)  any  of  such  information  is  deter- 
mined to  be  business  confidential. 

«4)  Not  applicable  to  review  of  strate- 
gy.-The  provisions  of  paragraph  (3)(A) 
shall  not  be  applicable  with  respect  to  the 
portion  of  the  report  that  reviews  the  agri- 
cultural trade  performance  of  the  United 
States  over  a  previous  3-year  period  in  ac- 
cordance with  subsection  cb)(2). 

■SEr.  so:'  OTHER  REPORTS  T<J  CONGRESS. 

"The  Secretary  shall  submit  reports  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition  and  Forestry  of  the 
Senate  concerning  the  information  set  forth 
in  this  section.  This  information  may  be 
provided  in  individual  reports,  in  a  consoli- 
dated report,  or  in  the  Long-Term  Agricul- 
tural Trade  Strategy  Report  (and  annual 
updates  to  such  report)  prepared  under  sec- 
tion 601. 

(1)  Barter.— The  Secretary  shall,  no 
later  than  January  15  of  each  year,  submit  a 
report  concerning  the  use  of  the  barter  au- 
thorities by  the  Secretary  or  the  Commodi- 
ty Credit  Corporation  under  this  Act  or 
under  any  other  Act  (except  the  barter  pro- 
visions contained  in  titles  I  and  II  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954)  during  the  previous  fiscal 
year. 

(2)  Export  assistance  update.— The  Sec- 
retary shall,  no  less  than  bi-monthly, 
submit  a  report  specifying  the  cumulative 
amount  of  export  assistance  provided  by  the 
Commodity  Credit  Corporation  and  the  Sec- 
retary under  the  programs  provided  under 
this  Act.  the  Commodity  Credit  Corporation 
Charter  Act.  and  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  during  the  current  fiscal  year. 

(3)  Trade  assistance  office.— The  Secre- 
tary shall,  no  later  than  January  15  of  each 
year,  submit  a  report  that  describes  the 
type  of  information  that  is  currently  avail- 
able through  the  Trade  Assistance  Office  of 
the  Service  and  the  type  of  assistance  pro- 
vided to  persons  through  such  office  during 
the  previous  fiscal  year. 

SECTION  202   AMENDMENT  TO  THE  AGRICULTIRAL 
A(T  OF  19M. 

The  Agricultural  Act  of  1954  (7  U.S.C, 
1741  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 


•sec  los  annial  reports  by  agricixti'ral 
attaches. 
(a)  The  Secretary  shall  require  appropri- 
ate officers  and  employees  of  the  Depart- 
ment of  Agriculture,  including  those  sta- 
tioned in  foreign  countries,  to  prepare  and 
submit  annually  to  the  Secretary  detailed 
reports  that— 

•■(1)  document  the  nature  and  extent  of— 

"(A)  programs  in  such  countries  that  pro- 
vide direct  or  indirect  government  support 
for  the  export  of  agricultural  commodities 
and  the  products  thereof;  and 

••(B)  other  trade  practices  that  may 
impede  the  entry  of  United  States  agricul- 
tural commodities  and  the  products  thereof 
into  such  countries;  and 

(2)  identify  opportunities  for  the  export 
of  United  States  agricultural  commodities 
and  the  products  thereof  to  such  countries. 

••(b)  The  Secretary  shall— 


»(1)  annually  compile  the  information 
contained  in  such  reports; 

••(2)  in  consultation  with  the  agricultural 
technical  advisory  committees  established 
under  section  135(c)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2155(c)),  include  in  the  com- 
pilation a  priority  ranking  of  those  trade 
barriers  identified  in  subsection  (a)  by  com- 
modity group; 

■•(3)  include  in  the  compilation  a  list  of  ac- 
tions undertaken  to  reduce  or  eliminate 
such  trade  barriers;  and 

"(4)  no  later  than  January  15  of  each 
year,  make  the  compilation  available  to 
Congress,  the  trade  assistance  office  author- 
ized under  section  504,  the  agricultural 
policy  advisory  committee,  and  other  inter- 
ested parties. 

••(c)  The  Secretary  and  the  United  States 
Trade  Representative  shall  convene  a  meet- 
ing, at  least  once  a  year,  of  the  Agricultural 
Policy  Advisory  committee  and  the  agricul- 
tural technical  advisory  conmiittees  to  de- 
velop specific  recommendations  for  actions 
to  be  taken  by  the  Federal  Government  and 
private  Industry  to— 

••(1)  reduce  or  eliminate  trade  barriers  or 
distortions  identified  in  the  annual  reports 
required  to  be  submitted  under  subsections 
(a)  and  (c);  and 

••(2)  expand  United  States  agricultural 
export  opportunities  identified  in  such 
annual  reports. 

•SEC.  109.  ATTACHE  EDI  C.ATIONAL  PROGRAM. 

"The  Administrator  shall  establish  a  pro- 
gram within  the  Service  that  directs  at- 
taches of  the  Service  who  are  reassigned 
from  abroad  to  the  United  States,  and  other 
personnel  of  the  Service,  to  visit  and  consult 
with  producers  and  exporters  of  agricultural 
commodities  and  products  and  State  offi- 
cials throughout  the  United  States  concern- 
ing various  methods  to  increase  exports  of 
United  States  agricultural  conmiodities  and 
products. 

TITLE  IIl-GENERAL  PROVISIONS 
SEC.  301.  FOOD  SECURITY  WHEAT  RESERVE. 

Subsection  (i)  of  section  302  of  the  Agri- 
cultural Act  of  1980  is  amended  by  striking 
.   '1990"  each  place  it  appears  and  Inserting 
in  lieu  thereof  •'1995". 

SEC.  302.  COTTONSEED  OIL  AND  SINFLOWER  OIL 
EXPORTS. 

Section  301(b)(2)(A)  of  the  Disaster  As- 
sistance Act  of  1988  is  amended  by  striking 
"and  September  30,  1990."  and  inserting  in 
lieu  thereof  "through  September  30,  1995,". 

SEC.  303.  AGRICULTURAL  FELLOWSHIP  PROGRAM 
FOR  MIDDLE  INCOME  COUNTRIES 
AND  EMERGING  DEMOCRACIES. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture shall  establish  a  fellowship  pro- 
gram for  middle  income  countries  and 
emerging  democracies  (the  'Cochran  Fel- 
lowship Program")  to  provide  fellowships  to 
persons  from  eligible  countries  who  special- 
ize in  agriculture  for  study  in  the  United 
States. 

(b)  Eligible  Countries.— Countries  that 
meet  the  following  requirements  shall  be  el- 
igible to  participate  in  the  program  estab- 
lished under  this  section: 

(DA  country  that  has  developed  economi- 
cally to  the  point  where  it  no  longer  quali- 
fies for  bilateral  foreign  aid  assistance  from 
the  United  States  because  its  per  capita 
income  level  exceeds  the  eligibility  require- 
ments of  such  assistance  programs  (herein- 
after referred  to  as  •middle-income"  coun- 
try); 

(2)  A  middle-income  country  that  has 
never  qualified  for  bilateral  foreign  aid  as- 
sistance from  the  United  States,  but  with 


respect  to  which  an  ongoing  relationship 
with  the  United  States,  including  technical 
assistance  and  training,  would  provide 
mutual  benefits  to  such  country  and  the 
United  States;  and 

(3)  A  country  that  has  recently  begun  the 
transformation  of  its  system  of  government 
from  a  nonrepresentative  type  of  govern- 
ment to  a  representative  democracy  and 
that  Is  encouraging  democratic  institution 
building,  and  the  cultural  values.  Institu- 
tions, and  organizations  of  democratic  plu- 
ralism. 

(c)  Purpose  of  the  Fellowships.— Fellow- 
ships under  this  section  shall  be  provided  in 
order  to  allow  the  recipients  to  gain  knowl- 
edge and  skills  that  will— 

( 1 )  assist  eligible  countries  to  develop  agri- 
cultural systems  necessary  to  meet  the  food 
needs  of  their  domestic  populations;  and 

(2)  strengthen  and  enhance  trade  linkages 
between  eligible  countries  and  agricultural 
interests  In  the  United  States. 

(d)  Individuals  Who  May  Receive  Pel- 
LowsHiPs.— The  Secretary  shall  utilize  the 
expertise  of  United  States  agricultural  coun- 
selors, trade  officers,  and  commodity  trade 
promotion  groups  working  in  participation 
countries  to  help  identify  program  candi- 
dates from  both  the  public  and  private  sec- 
tors of  those  countries. 

(e)  Program  Implementation.— The  Secre- 
tary shall  consult  with  other  United  States 
Government  agencies.  United  States  univer- 
sities, and  the  private  agribusiness  sector,  as 
appropriate,  to  design  and  administer  train- 
ing programs  to  accomplish  the  program  ob- 
jectives. 

(f)  Authorization  of  Apphopriatons.— 
There  are  hereby  authorized  to  be  appropri- 
ated without  fiscal  year  limitation  such 
sums  as  may  be  necessary  to  provide  fund- 
ing to  carry  out  the  program  established 
under  this  section,  except  that  the  amount 
of  such  funds  shall  not  exceed: 

( 1 )  for  eligible  countries  that  meet  the  re- 
quirements of  subsection  (b)(1),  3,000,000 
dollars; 

(2)  for  eligible  countries  that  meet  the  re- 
quirements of  subsection  (b)(2)  2,000,000 
dollars;  and 

(3)  for  eligible  countries  that  meet  the  re- 
quirements of  subsection  (b)(3),  5,000,000 
dollars. 

(g)  Complementary  Funds.- When  the 
Secretary  of  Agriculture  determines  that  It 
Is  advisable  in  furtherance  of  program  pur- 
poses, the  Secretary  may  accept  money, 
funds,  property,  and  services  of  every  kind 
by  gift,  devise,  bequest,  grant,  or  otherwise, 
and  may,  In  any  manner,  dispose  of  all  such 
holdings  and  use  the  receipts  generated 
from  such  disposition  as  general  program 
funds  under  this  section.  All  fimds  so  desig- 
nated for  the  program  established  under 
this  section  shall  remain  available  until  ex- 
pended. 

TITLE  IV— CONFORMING  PROVISIONS 
AND  TECHNICAL  CHANGES 

SEC    401.  AMENDMENTS  TO  THE  OMNIBUS  TRADE 
AND  COMPETmVENESS  ACT  OF  1988. 

The  Omnibus  Trade  and  Competitiveness 
Act  of  1988  is  amended  by  striking  sections 
4201  4202,  4205,  4206,  4211,  4212.  4213.  4305. 
and  4311  (7  U.S.C.  5211.  5212.  5215.  5216, 
5231,  5232,  5233,  1736t  note,  and  1691  note, 
respectively). 

SEC.  402.  AMENDMENTS  TO  THE  FOOD  SECURITY 
ACT  OF  1985. 

The  Food  Security  Act  of  1985  is  amended 
by  striking  sections  1125,  1132,  1151,  1162, 
and  1167  (7  U.S.C.  1736t,  1736x,  2275.  1736z. 
and  1736aa). 
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SBC-  4«.  AMENDMENTS  TO  THE  AGRICIXTIRE  AND 
FOOD  ACT  OF  IWI 

The  Agriculture  and  Pood  Act  of  1981  is 
amended  by  striking  sections  1203.  1204.  and 
1205  (7  US.C.  17361.  1736J.  and  1736k). 
SEC.  4M.  AMENDMENT  TO  THE  »XK)D  FOR  PEA(  K 
ACT  OF  IH*. 

The  Pood  for  Peace  Act  of  1966  is  amend 
ed  by  striking  section  4  (7  U.S.C.  1707a) 

SEt.  4«S.  AMENDMENT  TO  THE  AGRICl  LTV  RAl.  A<T 

OF  IM*. 

The  Agricultural  Act  of  1949  is  amended 
by  striking  subsection  (d)  of  section  416  1 7 
U.S.C.  1431(d)). 

•  Mr.  LUGAR.  Mr.  President,  the  first 
issue  the  Agriculture  Committee  will 
take  up  in  preparation  for  the  1990 
farm  bill  is  legislation  to  reform  and 
improve  our  food  aid  programs  and  to 
maintain  the  growth  of  our  export 
programs.  The  committee  has  worked 
for  more  than  1  year  to  prepare  this 
legislation  and  has  consulted  with 
hundreds  of  individuals  in  the  Govern- 
ment and  private  sector.  This  legisla- 
tion reflects  that  wide  process  of  con- 
sultation. 

The  food  aid  that  America  sends 
overseas  is  a  relatively  small  percent- 
age of  our  total  export  but  I  believe 
there  is  no  greater  symbol  of  what  we 
stand  for  as  a  country  than  those  ship- 
ments, boxes,  bags,  and  containers 
which  we  have  been  sending  for  more 
than  40  years  to  those  in  need.  This 
spring,  fanners  in  Indiana  and  farmers 
all  across  the  country  can  take  special 
pride  knowing  that  some  of  their  crops 
will  feed  mothers  and  infants  in  the 
Philippines.  Some  will  go  to  Calcutta 
where  Mother  Teresa  feeds  all  the 
sick,  the  homeless,  and  the  poor  who 
come  to  her  missions.  Some  will  go  to 
southern  Sudan  where  a  brave  young 
missionary  from  Indiana,  Father  Todd 
Riebe,  works  in  the  besieged  city  of 
Juba  to  bring  aid  and  comfort  to  thou 
sands  of  starving  people. 

We  are  now  in  a  situation  where  the 
traditional  demands  for  food  aid  con- 
tinue while  new  democracies  in  East 
em  Europe  and  Central  America  add 
even  more  requirements  on  our  limited 
resources.  This  means  our  food  aid 
programs  must  work  efficiently  and 
respond  rapidly.  Over  the  years  these 
programs  have  been  encrusted  with 
bureaucratic  requirements— many  of 
them  imposed  by  Congress— that 
hamper  quick  and  efficient  operation. 
One  of  the  major  goals  of  this  legisla- 
tion is  to  make  the  process  responsive 
to  the  demands  that  face  us  in  the 
new  decade. 

In  our  commercial  export  and 
market  promotion  programs,  we  hope 
to  maintain  our  record  of  the  past  5 
years  by  steadily  increasing  exports 
and  finding  new  markets.  Construct- 
ing this  part  of  the  legislation  now  is  a 
particularly  difficult  task  because  the 
administration  is  engaged  in  agricul- 
tural trade  negotiations  in  the  Uru- 
guay roimd.  We  must  retain  our  abili- 
ty to  respond  to  luifair  trade  practices 
and  break  down  trade  barriers  while 


maintaining  the  administration's  flexi- 
bility to  negotiate  a  trade  agreement 
in  Geneva  that  will  benefit  the  nation- 
al agricultural  interest. 

At  the  same  time  we  need  to  be 
thinking  in  the  long  term  about  the 
agricultural  potential  of  an  Eastern 
Europe  moving  suddenly  toward  free 
market  economies.  These  countries 
should  be  good  markets  for  some  of 
our  products  and  they  will  likely  be 
competitors  for  other  countries.  Like- 
wise, the  European  Community  is  less 
than  2  years  away  from  constructing  a 
unified  market  and  we  must  be  think- 
ing about  the  effects  of  that  impor- 
tant development  on  American  agri- 
culture. 

Mr.  President.  I  noted  at  the  outset 
that  this  legislation  is  the  product  of 
wide  consultation.  It  contains  sugges- 
tions from  the  administration  officials 
who  manage  our  aid  and  export  pro- 
grams, the  private  voluntary  organiza- 
tions and  cooperatives  who  carry  out 
many  of  our  aid  programs  overseas, 
and  farmers  and  farm  groups  who  pro- 
vide the  basic  commodities  on  which 
the  programs  are  based.  We  intend  to 
keep  up  that  process  of  consultation 
and  I  believe  there  will  be  room  for 
some  modification  of  the  bill  through- 
out the  legislative  process.  A  number 
of  Senators  have  introduced  separate 
legislation  affecting  trade  and  aid  pro- 
grams and  these  must  also  be  consid- 
ered. 

There  are  a  few  important  issues 
still  to  be  examined.  There  are  several 
very  interesting  proposals  for  debt  for- 
giveness and  staff  is  working  with  the 
administration  and  the  Congressional 
Budget  Office  to  achieve  a  consensus 
that  could  be  added  to  the  bill.  In  a 
committee  hearing  several  weeks  ago  I 
expressed  concern  for  the  need  for  a 
loan  loss  reserve  in  the  GSM  loan 
guarantee  programs.  However,  this 
may  not  require  legislation  and  I  un- 
derstand the  administration  is  working 
on  this  concept  now.  Finally,  of 
course,  we  need  to  receive  a  CBO  esti- 
mate of  the  budget  impact  of  the  bill. 

Mr.  President,  this  legislation  was 
created  through  an  open  and  biparti- 
san process  that  I  hope  extends 
throughout  the  entire  farm  bill.  I 
want  to  thank  the  chairman  of  the 
committee,  my  good  friend  Senator 
Leahy,  and  his  excellent  staff  for  the 
great  care  and  consideration  they  took 
in  consulting  with  the  administration 
and  with  my  staff.  Our  work  together 
to  the  Agriculture  Conmiittee  com- 
bimed  with  Senator  Leahy's  chairman- 
ship of  the  Appropriations  Subcom- 
mittee on  Foreign  Aid  and  my  mem- 
l)ership  on  the  Foreign  Relations  Com- 
mittee give  us  both  an  extra  dimension 
of  interest  in  the  issues  that  this  bill 
addresses.  Mr.  President,  I  am  pleased 
to  cosponsor  this  legislation  and  I  rec- 
ommend it  to  my  Senate  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  and  an  article  rela- 


tive to  this  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Indianapolis  Star.  Mar.  6.  1990] 

Priest  Pears  War  in  Sudan  will  Resume- 
Letter  TO  City  Woman  Tells  of  Starva- 
tion, Shelling 

(By  Lynn  Pord) 

An  Indiana  priest  serving  as  a  missionary 
in  a  civil  war-ravaged  nation  in  east  Africa 
fears  a  recent  break  in  fighting  between 
government  and  rebel  forces  won't  last. 

In  a  letter  to  an  Indianapolis  woman  who 
serves  as  his  Catholic  "prayer  partner."  the 
Rev  Todd  Riel)e  of  Terre  Haute  said  wide- 
spread starvation  continues  in  Juba.  Sudan, 
although  rocket  fire  ended  in  late  January— 
a  month  dominated  by  escalating  violence. 

There  haven't  been  any  shellings  since 
Jan.  25— due.  I'm  sure,  to  the  prayers  of 
many."  he  wrote  to  Deborrah  Thurston,  a 
member  of  the  Dlscaloed  Carmelite  Secular 
Order.  Still,  we  are  all  busy  building 
trenches  and  shelters,  as  we  suspect  that 
January  was  a  preview  of  coming  attrac- 
tions. 

"We  have  a  government  that  is  willing  to 
starve  its  people  to  death,  and  "liberators" 
who  are  willing  to  bomb  entire  villages  and 
towns.  If  both  sides  are  willing  to  sacrifice 
all  the  people,  who  are  they  fighting  this 
war  for?" 

Fighting  between  government  forces  and 
the  rebel  Sudan  People's  Liberation  Army 
has  resulted  in  hundreds  of  thousands  of 
deaths,  many  due  to  starvation. 

Thousands  of  starving  people  reportedly 
are  being  held  captive  in  Juba.  their  at- 
tempts to  flee  thwarted  by  government 
forces. 

Father  Riebe.  the  only  American  among 
priests  serving  in  Juba  for  a  Roman  Catho- 
lic group  known  as  Combont  Missionaries, 
said  relief  workers  continue  to  fly  food  into 
the  nation. 

"The  people  get  100  grams  of  sorghum  a 
day."  wrote  the  37-year-old  priest,  who  is 
headmaster  of  the  Catholic-run  Combont 
Secondary  School  In  Juba.  "It's  just  enough 
to  keep  people  alive. 

"The  real  problem,  however,  is  peace. 
Without  it,  people  cannot  live." 

Pather  Riebe's  comments  came  in  a  letter 
dated  Feb.  16  that  Thurston  received  Thurs- 
day. He  and  Thurston,  jail  monitoring 
project  director  for  the  Indiana  Juvenile 
Justice  Task  Force,  have  communicated  fre- 
quently by  mail  since  Pather  Riebe  was  as- 
signed to  the  Sudan  in  1985. 

The  priest,  who  sought  to  bring  global  at- 
tention to  the  Sudanese  situation  in  a  Janu- 
ary letter  to  colleagues  in  Washington.  D.C. 
and  Naimbi.  Kenya,  said  he  continues  to 
seek  help. 

"We  have  to  put  all  possible  pressure  on 
the  government  and  on  the  SPLA  (Sudanese 
People's  Liberation  Army)  to  negotiate."  he 
wrote  to  Thurston.  "I  have  talked  by  radio 
with  the  U.S.  ambassador  in  (the  Sudanese 
capital  Khartoum,  and  I  have  been  in  touch 
with  the  ambassador  in  Kenya  by  mail. 

"The  U.S.  has  limited  influence  with  the 
SPLA  and  no  influence  with  Khartoum. 
Perhaps  our  best  bet  is  to  Influence  other 
governments  to  stop  all  money  and  arms 
from  reaching  either  party." 

Israel  may  be  aiding  the  liberation  army 
in  its  opposition  to  the  Sudanese  govern- 
ment. Pather  Riebe  wrote. 
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A  security  man  told  me  that  they  exam- 
ined one  of  the  SPLA  shells  that  didn't  ex- 
plode and  found  it  to  be  made  In  Israel." 
wrote  the  priest,  who  has  a  master's  degree 
in  journalism  from  Ohio  SUte  University 
and  is  a  former  editor  of  Comboa  MUsiona 
magazine.  'There's  only  one  source  for  this 
and.  as  a  journalist.  I  know  that's  not 
enough  to  confirm  this.  But  here,  we  live  on 
rumors." 

CText  of  letter  from  Father  Todd  Riebe, 
MCCJ] 

Pebhuary  17.  1990. 
Dear  Deb:  Many  thanks  for  your  letter  of 
Jan.  31st  which  arrived  yesterday.  The  food 
relief  flights  are  bringing  our  mall— and  so 
we  are  in  closer  contact  with  the  world  now 
than  in  "ordinary"  times.  Our  God  is  the 
God  of  all  consolation! 

Thanks  for  keeping  up  on  our  situation 
and  for  the  prayers  and  sacrifices.  There 
hasn't  been  any  other  shelling  since  Janu- 
ary 25— due.  I  am  sure,  to  the  prayers  of 
many.  We  are  all  busy  building  trenches  and 
shelters  as  we  suspect  that  January  was  a 
"preview  of  coming  attractions."  The  relief 
flights  are  easing  the  situation  a  bit.  People 
get  100  grams  of  sorghum  a  day.  It's  just 
enough  to  keep  people  tJive. 

The  real  problem,  however,  is  peace. 
Without  it,  people  caruiot  live.  We  have  to 
put  all  possible  pressure  on  the  govt,  and 
the  SPLA  to  negotiate.  I  have  talked  by 
radio  with  the  U.S.  ambassador  in  Khar- 
toum and  have  been  in  touch  with  the 
ambiassador)  in  Kenya  by  mail.  The  U.S. 
has  limited  influence  with  the  SPLA  (they 
did  fight  with  them  to  get  relief  in)  and  no 
influence  with  Khartoum.  Perhaps  our  best 
bet  is  to  influence  other  governments  to 
stop  all  money  and  arms  from  reaching 
either  party.  I  understand  that  Germany 
cut  off  all  aid  to  Khartoum  last  week.  The 
world  must  make  negotiating  a  settlement 
the  depending  factor  on  any  aid  to  either 
side.  A  security  man  told  me  that  they  ex- 
amined one  of  the  SPLA  shells  that  didn't 
explode  and  found  it  to  l)e  made  in  Israel. 
There's  only  one  source  for  this— and  as  a 
journalist  I  know  that's  not  enough  to  con- 
firm. But  here  we  live  on  rumors.  The  fact 
of  the  matter  is  that  a  lot  of  countries  are 
aiding  both  sides  in  the  slaughter  going  on 
here— and  even  if  the  U.S.  doesn't  have  in- 
fluence with  the  SPLA  or  Khartoum,  it  does 
have  Influence  with  other  countries.  Con- 
tinuing the  war  must  be  made  to  be  more 
costly  for  both  the  SPLA  and  the  govern- 
ment. And  we  must  make  negotiating  a  set- 
tlement more  and  more  attractive. 

I  feel.  Deb,  that  I  have  looked  evil  in  the 
face  here  in  Southern  Sudan.  We  have  a 
government  that  is  willing  to  starve  its 
people  to  death  and  "liberators"  who  are 
willing  to  bomb  entire  villages  and  towns 
filled  with  citizens  all  for  the  sake  of  win- 
ning a  war.  But  if  both  sides  are  willing  to 
sacrifice  all  the  people— who  are  they  fight- 
ing this  war  for?  The  answer  to  that  is 
frightening. 

Incidentaly  [sic],  both  U.S.  ambassadors 
told  me  that  they  are  praying  for  us.  At 
first  I  was  consoled— but  my  older  and  wiser 
confreres  have  told  me  that  if  politicians 
are  praying— it  means  our  situation  is  really 
a  bad  one!  Let  us  continue  all  the  same! 
Again,  thanks  for  your  concern  for  Sudan. 

Love,  I 

Todd.* 

Mr.  BAUCUS.  Mr.  President.  I  am 
very  pleased  to  join  Senator  Leahy 
and  other  members  of  the  Agriculture 
Committee   today   in  sponsoring  the 


Agricultural  Development  and  Trade 
Act  of  1990. 

This  Is  a  critical  piece  of  legislation 
that  will  hopefully  be  incorporated  in 
the  1990  farm  bill  that  the  Agriculture 
Committee  will  begin  action  upon  new 
week. 

Mr.  President,  as  chairman  of  the 
Senate  Finance  Committee's  Interna- 
tional Trade  Subcommittee  I  am  all 
too  familiar  with  the  international 
trade  difficulties  this  Nation  faces. 

But  the  international  trade  picture 
is  not  universally  bleak.  The  United 
States  has  consistently  run  a  strong 
trade  surplus  in  agricultural  products. 
Last  year,  the  United  States  export- 
ed about  75  percent  of  its  wheat  crop 
and  40  percent  of  its  soybean  crop  as 
well  as  significant  quantities  of  rice. 
beef,  com,  and  many  other  commod- 
ities. In  my  State  more  than  85  per- 
cent of  the  wheat  crop  normally  goes 
for  export  as  does  a  growing  percent- 
age of  beef  production. 

The  success  this  Nation  has  had  ex- 
porting agricultural  products  is  no  ac- 
cident, it  is  a  direct  result  of  the  hard 
work  of  American  farmers.  But  it  is 
also  partially  the  result  of  strong  agri- 
cultural export  programs. 

I  have  always  been  an  enthusiastic 
supporter  of  those  programs,  including 
the  Targeted  Export  Assistance  Pro- 
gram [TEA]— renamed  the  Marketing 
Assistance  Program  in  this  bill,  the 
Export  Enhancement  Program  [EEPl. 
and  GSM  102  and  103  credit  guaran- 
tees. These  programs  have  been  essen- 
tial to  our  efforts  to  expand  export 
markets  for  American  farmers. 

In  the  1985  farm  bill  and  the  1988 
Trade  Act,  we  introduced  and  later  ex- 
panded upon  two  programs  that  I  par- 
ticularly want  to  highlight— TEA  and 
EIEP. 

TEA  is  designed  to  direct  market  de- 
velopment funds  to  agriculture  groups 
seeking  to  do  market  development  ef- 
forts in  foreign  markets.  TEA  dollars 
have  been  used  to  fund  activities  rang- 
ing from  trade  shows  to  television  ad- 
vertising. TEA  dollars  have  supported 
the  export  of  products  ranging  from 
beef  to  Christmas  trees. 

In  1988,  USDA  testified  that  TEA 
was  the  star  of  the  export  programs.  I 
wholeheartedly  agree.  I  earlier  intro- 
duced legislation  with  several  of  my 
colleagues  to  extend  the  TEA  program 
and  that  suggestion  has  been  incorpo- 
rated into  the  legislation  we  are  intro- 
ducing today. 

The  EEP  is  another  star  of  the 
export  programs.  Under  the  EIEP, 
USDA  uses  surplus  commodities  to 
subsidize  the  export  of  U.S.  agricultur- 
al products. 

The  EEP  has  increased  U.S.  wheat 
exports  tremendously.  In  1986— before 
the  'EEP  program  was  in  full  swing, 
the  U.S.  share  of  the  world  wheat 
market  was  about  25  percent.  In 
1988— after  2  years  of  EEP,  the  U.S. 
share  had  increased  to  50  percent.  The 


EEP  has  put  literally  billions  of  dol- 
lars in  the  pockets  of  wheat  farmers. 

I  was  a  supporter  of  the  EEP  in 
1985.  I  successfully  argued  for  its  ex- 
pansion in  1988.  and  I  strongly  sup- 
port efforts  to  extend  it  in  this  legisla- 
tion. 

I  am  also  pleased  that  this  legisla- 
tion will  settle  once  and  for  aU  an 
issue  that  has  plagued  U.S.  forest 
product  exporters.  The  Congress  has 
made  it  clear  on  several  occasions  that 
it  considers  forest  products  an  agricul- 
tural product  as  the  term  is  used  in  ag- 
ricultural trade  legislation.  But  there 
have  been  those  in  the  administration 
that  refused  to  accept  this  interpreta- 
tion when  it  came  to  Government 
credit  guarantees  for  agricultural  ex- 
ports. 

This  legislation  very  clearly  resolves 
this  question  in  favor  of  forest  product 
exporters.  Once  this  legislation  be- 
comes law  it  should  be  absolutely  clear 
that  the  Congress  intends  for  forest 
products  to  have  access  to  both  GSM 
102  and  103. 

This  is  not  a  perfect  bill.  I  will  seek 
to  expand  fimding  levels  for  TEA  and 
EEP  in  the  markup  of  the  farm  bill. 
But  it  is  a  very  good  bill.  It  extends  all 
essential  agricultural  export  programs 
and  should  send  a  strong  message  to 
our  farmers  and  our  international 
competitors  that  the  United  States  in- 
tends to  expand  its  agricultural  ex- 
ports. 

Mr.  BOREN.  Mr.  President,  today  I 
am  joining  with  the  distinguished 
chairman  and  ranking  member  of  the 
Senate  Agriculture  Committee,  Sena- 
tors Leahy  and  Lugah,  in  the  introduc- 
tion of  the  Agricultural  Development 
and  Trade  Act  of  1990.  The  impor- 
tance of  international  markets  to 
American  agriculture  cannot  be  under- 
stated. For  example,  roughly  three- 
fourths  of  the  Oklahoma  wheat  crop 
is  sold  abroad.  Unfortunately,  Ameri- 
can agriculture  products  too  often  face 
closed  markets  and  heavily  subsidized 
competition.  This  legislation  renews 
and  modifies  our  most  vital  export 
programs  in  an  effort  to  meet  this 
competition  head  to  head. 

I  am  proud  to  say  that  the  bill  is 
substantively  similar  to  S.  2147.  the 
Agricultural  Trade  Promotion  Act  of 
1990,  which  I  introduced  with  my  col- 
league Senator  Thad  Cochrar  of  Mis- 
sissippi. Like  S.  2147,  this  legislation 
reauthorized  the  Export  Enhancement 
Program  which  is  so  critical  to  the 
U.S.  wheat  industry  as  it  faces  virtual- 
ly limitless  restitution  subsidization  by 
the  European  Community. 

Today's  legislation  also  renews  the 
GSM  Export  Credit  Guarantee  Pro- 
grams which  greatly  facUitate  private 
financing  for  the  sale  of  U.S.  agricul- 
tural commodities.  It  is  important  to 
note  that,  like  S.  2147.  today's  bill  ad- 
dresses two  problem  areas  that  have 
threatened  the  integrity  of  the  pro- 


.^<-^m.T^>'r»¥?oe¥^-\ik.T  A  ¥     DC^/^DT»       CCMAXP 


AU9 


6148 


CONGRESSIONAL  RECORD— SENATE 


March  30,  1990 


grams.  First,  the  bill  redefines  domes- 
tic content  requirements,  so  the  U.S. 
taxpayer  isn't  guaranteeing  the  sale  of 
foreign-grown  commodities.  Second, 
the  bill  calls  for  higher  standards  for 
participating  banks,  so  foreign  banks 
no  longer  play  a  shell  game  with  loans 
backed  by  the  U.S.  Government. 

Mr.  President.  I  would  also  like  to 
comment    on    this    bill's    rewrite    of 
Public  Law  480.  the  1954  law  govern 
ing    our    international    food    aid    pro 
grams.   Through   Public   Law   480.   wf 
not  only  feed  the  world's  hungry,  we 
advance  the  structural  development  of 
the     world's     poorest     countries     and 
begin  developing  new  markets  for  our 
agricultural  exports  in  more  developed 
countries.   These   various   goals   often 
produce  conflicting  paths   for  Amen 
cas  food  aid  and  have  sometimes  con 
fused  the  mission  of  our  programs. 

Even  greater  confusion  and  ineffi- 
ciencies have  resulted  from  the  five- 
agency  bureaucratic  structure  which 
oversees  our  international  food  aid 
system.  This  kitchen  run  by  AID. 
USDA.  State,  OMB  and  Treasury  has 
not  produced  a  very  tasty  dish.  Put 
ting  one  cook  in  charge  of  each  of  our 
three  food  programs  will  provide 
greater  accountability,  unity  of  pur- 
pose, and  clearer  leadership.  Under 
this  bill.  AID  will  run  our  title  II  dona- 
tion program  and  our  new  grant  pro- 
gram, while  USDA  will  run  the  conces 
sional  loan  program.  This  restructur 
ing  of  the  responsibility  for  Public 
Law  480  IS  a  major  step  toward  elimi- 
nating the  two  problems  which  have 
plagued  our  food  aid  programs. 

First,  missions  will  now  be  clearly 
defined;  AID  will  pursue  economic  de- 
velopment under  our  grant  programs 
to  least  developed  countries.  USDA 
will  pursue  market  development  under 
our  loan  program  to  developing  coun- 
tries, and  AID  will  continue  to  provide 
humanitarian  aid  under  title  II. 
Second,  with  one  agency  at  the  helm 
of  each  of  these  three  programs.  I  am 
convinced  that  efficiency  and  effective 
leadership  will  increase.  I  commend 
the  work  of  the  chairman  in  this 
regard  and  encourage  the  administra 
tion  to  embrace  this  reorganization 
that  will  remove  excess  bureaucracy 
and  help  our  food  aid  programs  re- 
spond to  a  changing  world. 

Again,  Mr.  President,  I  would  like  to 
thank  Senators  Leahy  and  Lugar  for 
the  leadership  they  have  displayed  in 
the  crafting  of  this  bill.  I  truly  believe 
this  legislation  will  be  recognized  as 
one  of  the  most  important  titles  of  the 
1990  farm  bill. 

Mr.  DASCHLE.  Mr.  President,  I  am 
plj?ased  to  join  Senators  Leahy  and 
Lugar  in  introducing  the  Agricultural 
Development  and  Trade  Act  of  1990  I 
want  to  thank  Senator  Leahy  and  his 
staff  for  their  work  in  developing  this 
legislation.  They  have  spent  .several 
months  talking  with  parties  who  are 
involved   in   trade  and   food   aid  pro- 


grams, and  have  developed  a  careful 
and  thorough  proposal  to  revamp  our 
agricultural  trade  and  food  relief  pro- 
grams. 

This  proposal  reorganizes  the  au- 
thority for  international  food  relief 
and  agriculture  trade  programs,  and 
strengthens  our  efforts  to  establish 
and  expand  overseas  markets  for 
America's  farmers  and  livestock  pro- 
ducers. The  bill  represents  our  com- 
mitment to  keep  American  agriculture 
competitive  in  world  markets.  We  will 
not  abandon  American  farmers  and 
livestock  producers  in  their  struggle 
against  trade  barriers  and  export  sub- 
sidies 

While  the  proposal  offers  several 
significant  improvements  for  trade 
and  food  relief  programs,  there  are  a 
few  provisions  that  deserve  special 
mention. 

rOOD  FOR  FREEDOM 

Farmers  and  livestock  producers 
have  played  an  important  role  over 
the  years  in  relieving  hunger  and  in 
demonstrating  America's  support  for 
democracy  The  Food  for  Freedom 
Program  established  in  this  legislation 
stems  from  that  tradition. 

Food  for  Freedom  is  created  to  help 
countries  that  are  moving  from 
nonrepre.sentative  forms  of  govern- 
ment to  representative  democracies, 
and  that  have  made  commitments  to 
introduce  and  expand  free  enterprise 
elements  in  their  agricultural  econo- 
mies. The  program  is  designed  to  sup- 
port the  transition  to  democracy,  indi- 
vidual liberties  and  economic  freedom. 

It  is  my  expectation  that  the  coun 
tries  of  Eastern  Europe  will  be  the  pri- 
mary beneficiaries  of  this  program. 
There  is  a  great  need  in  these  coun- 
tries for  food.  In  fact,  it  is  the  people's 
long  frustration  with  food  shortages  at 
the  root  of  the  unrest  from,  which  de- 
mocracy has  sprung.  Food  aid  can  and 
will  make  a  difference  In  these  coun- 
tries, as  well  as  give  us  an  opportunity 
to  introduce  the  people  to  our  agricul- 
tural products. 

The  legislation  allows  the  Secretary 
of  Agriculture  to  use  up  to  $150  mil- 
lion to  carry  out  this  program. 

EXPORTS  OF  V.*LI:E-ADDED  PRODUCTS 

The  legislation  integrates  value- 
added  agricultural  products  into  the 
improved  export  and  market-develop- 
ment programs.  This  is  an  important 
step.  The  United  States  has  fallen 
behind  our  competitors  in  exports  of 
value-added  products.  By  developing 
and  expanding  markets  for  these  prod- 
ucts we  will  create  jobs  and  economic 
opportunities  in  rural  areas. 

A  General  Accounting  Office  study 
released  February  2.  1990,  found  that 
the  United  States  has  fallen  far 
behind  the  Europeans  in  exports  of 
high-value  products.  The  EC  now 
holds  a  41-percent  share  of  the  high- 
value  market.  The  United  States  share 
IS  only  9  percent. 


The  United  States  has  more  to  offer 
the  world  than  only  raw  agricultural 
products.  If  we  only  export  raw  prod- 
ucts, we  ship  economic  progress  over- 
seas. We  give  other  countries  the  op- 
portunity to  expand  their  economies 
through  processing  industries  that 
create  jobs  and  other  economic  activi- 
ties. Agricultural  processing  can  be  an 
important  stimulus  for  economic 
growth  in  rural  areas.  A  1983  study  by 
the  Department  of  Agriculture  found 
that  expanding  our  share  of  the  world 
market  for  high-value  agricultural 
products  by  5  percent  could  mean  1 
million  more  American  jobs. 

Increasing  our  share  of  the  value- 
added  market  does  not  mean  displac- 
ing sales  of  bulk  commodities.  Re- 
search has  said  that  our  share  of  the 
value-added  trade  could  be  increased 
from  7  to  15  percent  without  disrupt- 
ing bulk  exports.  An  increase  of  this 
proportion  would  have  subtantial  ben- 
efits: A  $50-billion  increase  in  gross  na- 
tional product,  a  $10-billion  increase  in 
Federal  tax  receipts  and  more  than  1 
millon  in  additional  jobs. 

The  legislation  makes  value-added  or 
high-value  agricultural  products  pro- 
duced in  the  United  States  eligible  for 
market-development  and  export-en- 
hancement programs.  Multiyear  com- 
mitments are  authorized. 

I  am  considering  offering  an  amend- 
ment that  would  further  develop  our 
efforts  to  expand  overseas  markets  for 
value-added  agricultural  products.  The 
proposal  I  have  in  mind  would  target  a 
portion  of  our  market  development  aid 
to  value-added  research  and  promo- 
tion, and  encourage  more  participation 
in  this  program. 

FOOD  AID 

Farmers  and  the  international  devel- 
opment community  have  expressed  se- 
rious concerris  about  the  way  U.S.  food 
assistance  programs  have  developed 
over  recent  years.  Reports  of  aid  deci- 
sions based  on  State  Department  poli- 
tics instead  of  actual  food  needs,  of 
corruption,  of  poor  distribution  sys- 
tems, and  of  food  spoiling  on  docks  or 
being  "dumped"  at  harvest  time  have 
undermined  the  effectiveness  of  the 
Food  for  Peace  (Public  Law  480)  Pro- 
gram. Some  people  have  even  suggest- 
ed that  the  program  be  disbanded. 

In  spite  of  the  legitimate  issues  that 
have  been  raised  about  a  few  Public 
Law  480  projects,  it  is  important  to  re- 
member the  many  benefits  of  the 
Food  for  Peace  Program.  The  essence 
of  Public  Law  480  is  to  target  a  small 
portion  of  the  U.S.  agricultural  abun- 
dance to  the  poorest  people  in  the 
world,  thereby  alleviating  emergency 
nutritional  needs,  facilitating  long- 
term  support  of  nutritional  require- 
ments, stimulating  economic  develop- 
ment in  recipient  countries,  support- 
ing U.S.  agriculture,  and  promoting 
future  U.S.  trade  opportunities. 
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At  its  best.  Public  Law  480  can  meet 
all  these  objectives.  The  legislation 
being  introduced  today  is  designed  to 
ensure  that  Public  Law  480  operates  at 
its  best.  Perhaps  the  single  most  im- 
portant improvement  in  the  progrram 
is  the  establishment  of  solid  account- 
ability through  the  clear  delineation 
of  goals  and  responsibilities. 

Under  current  law,  a  Development 
Coordinating  Committee  [DCC]  com- 
prised of  the  Department  of  State,  the 
Department  of  Agriculture  [USDA], 
the  Agency  for  International  Develop- 
ment [AID],  the  Department  of  Com- 
merce, and  the  Office  of  Management 
and  Budget  COMB]  make  joint  deci- 
sions about  all  proposed  Public  Law 
480  projects.  Any  one  of  the  agencies 
in  the  DCC  can  block  a  food  aid  pro- 
posal, and  it  often  appears  that  no 
agency  is  actually  responsible  for  the 
decisions  or  their  consequences.  Under 
the  new  legislation,  the  DCC  process 
would  be  abolished,  and  a  "Consulta- 
tive Group"  including  private  volun- 
tary organizations  and  indigenous  non- 
governmental organizations  would  be 
established.  USDA  and  AID  would  co- 
operate to  administer  Public  Law  480 
projects,  and  each  agency  would  be  re- 
sponsible for  its  own  components  of 
the  program. 

Other  key  aspects  of  the  new  Public 
Law  480  language  include  authoriza- 
tion of  multiyear  agreements,  mini- 
mum tonnage  levels,  requirements 
that  local  nutritional  needs  as  well  as 
cultural  and  agricultural  settings  be 
taken  into  account,  and  provisions  to 
improve  food  distribution  and  storage. 
The  legislation  would  authorize  grants 
and  loans  to  the  world's  least  devel- 
oped countries  for  the  purchase  and 
subsequent  resale  of  U.S.  commodities. 
The  recipient  governments  would  use 
the  local  currency  generated  from 
food  sales  to  finance  AID-approved  de- 
velopment projects,  and  the  funds 
would  be  jointly  administered  by  AID 
and  the  local  government.  Finally,  the 
legislation  would  authorize  emergency 
feeding  projects,  the  farmer-to-farmer 
program,  and  nonemergency  donations 
of  commodities  to  private  voluntary 
organizations  and  indigenous  nongov- 
ernmental organizations  for  direct  dis- 
tribution, sale,  barter,  or  other  AID- 
approved  uses. 

By  Mr.  PRESSLER: 
S.  2383.  A  bQl  to  authorize  an  ex- 
change of  lands  in  South  Dakota  and 
Colorado;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EXCHANGE  OF  CERTAIN  LANDS 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  introduce  legislation  au- 
thorizing an  exchange  of  lands  in 
South  Dakota  and  Colorado  between 
the  U.S.  Forest  Service  and  Home- 
stake  Mining  Co.  Currently.  Mr.  Presi- 
dent, Homestake  Mining  Co.  owns 
some  of  the  most  beautiful  and  scenic 
land    in    the    Black    Hills    of    South 


Dakota.  It  includes  Spearfish  Canyon 
in  the  heart  of  the  Black  Hills  Nation- 
al Forest— one  of  nature's  real  treas- 
ures. 

The  South  Dakota  lands  involved 
are  intermingled  with  National  Forest 
lands  and  comprise  potentially  valua- 
ble additions  to  the  Black  Hills  Na- 
tional Forest.  They  would  contribute 
greatly  to  better  public  access  to  hunt- 
ing and  fishing,  and  enhance  outdoor 
recreation  and  fish  and  wildlife  habi- 
tat protection. 

The  transfer  includes  some  12.274 
acres  of  land  in  western  South  Dakota 
and  1,410  acres  in  Colorado.  The  Na- 
tional Forest  Service  lands  in  Sununit 
County,  CO,  are  intermingled  with  or 
adjacent  to  privately  owned  and  devel- 
oped lands.  These  lands  are  either  cur- 
rently developed,  permitted  for  ski 
area  or  local  government  purposes,  or 
adjacent  to  developed  or  permitted 
areas  or  communities. 

Mr.  President,  this  land  exchange 
has  support  from  many  environmental 
organizations  including  the  Sierra 
Club,  the  South  Dakota  Wildlife  Fed- 
eration, and  the  Natural  Resources 
Users'  Coalition.  I  ask  unanimous  con- 
sent that  letters  from  these  organiza- 
tions be  printed  in  the  Record  imme- 
diately following  my  remarks. 

This  land  exchange  proposal  offers 
an  excellent  opportunity  to  preserve 
some  of  the  most  beautiful  land  in  the 
Nation  for  wildlife  and  for  the  enjoy- 
ment of  the  public.  I  hope  my  col- 
leagues will  act  quickly  to  approve  this 
legislation.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
full  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2383 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS  AND  PL'RPOSES. 

(a)  The  Congress  finds  and  declares  that— 

(1)  certain  lands  located  within  or  adja- 
cent to  the  Black  Hills  National  Forest  in 
Lawrence.  Meade  and  Pennington  Counties. 
South  Dakota,  are  currently  in  private  own- 
ership; 

(2)  these  lands,  which  are  owned  by 
Homestake  Mining  Company  of  California 
(hereinafter  referred  to  as  "Homestake"), 
are  intermingled  with  National  Forest  lands 
and  comprise  potential  valuable  additions  to 
the  Black  Hills  National  Forest  to  serve  im- 
portant public  objectives,  including  but  not 
limited  to:  (1)  public  access  and  opportuni- 
ties for  hunting,  fishing  and  other  outdoor 
recreation;  (2)  fish  and  wildlife  habitat  pro- 
tection (including  Blue  Ribbon  trout  habi- 
tat in  Spearfish  Creek);  (3)  the  preservation 
of  scenic  beauty;  (4)  public  access  to,  and 
the  enhancement  of  the  outstanding  scenic, 
natural  and  recreational  values  of  Spearfish 
Canyon  and  other  canyons  within  the  Black 
Hills;  (5)  protection  of  the  scenic  backdrop 
to  the  Spearfish  Canyon  National  Forest 
Scenic  Byway;  and  (6)  more  efficient  Na- 
tional Forest  land  management; 

(3)  such  lands,  if  not  acquired  for  addition 
to  the  Black  Hills  National  Forest,  may  be 


sold  and  developed  for  purposes  which  may 
be  incompatible  with  the  above  mentioned 
objectives; 

(4)  Homestake  has  offered  to  sell  or  ex- 
change such  lands,  which  total  approxi- 
mately twelve  thousand  two  hundred  and 
seventy-four  acres,  with  the  United  States 
so  that  they  may  be  acquired  for  National 
Forest  and  land  conservation  purposes; 

(5)  Homestake  has  identified  national 
forest  lands  in  Summit  County,  which  it  or 
local  government  units  would  like  to  ac- 
quire, and  which  are  intermingled  with  or 
adjacent  to  privately  owned  and  developed 
lands.  These  lands,  which  are  either  cur- 
rently developed,  permitted  for  ski  area  or 
local  government  purposes,  or  adjacent  to 
developed  or  permitted  areas  or  communi- 
ties, do  not  appear  necessary  for  retention 
in  government  ownership  to  serve  the  public 
interest  or  objectives,  and  are  therefore 
suitable  for  disposal  through  a  land  ex- 
change; and 

(6)  given  the  relative  environmental  and 
other  values  of  the  lands  proposed  for  ex- 
change in  this  Act,  the  land  exchange  set 
forth  herein  is  clearly  in  the  public  interest 
and  represents  the  land  acquisition  strategy 
which  can  best  meet  dual  public  objectives 
of  acquiring  the  Spearfish  Canyon  and 
other  South  Dakota  properties,  while  at  the 
same  time  minimizing  or  eliminating  cash 
outlays  by  the  tinited  States  to  achieve  such 
objectives. 

(b)  It  Is  the  purpose  of  this  Act  to  author- 
ize, direct  and  expedite  the  consummation 
of  the  Interstate  land  exchange  and  transfer 
set  forth  herein  in  order  to  further  the 
public  interest  by  acquiring  lands  In  South 
Dakota  with  Important  values  for  perma- 
nent public  management  and  protection  and 
to  transfer  certain  lands  to  non-Federal 
ownership  In  Summit  County.  Colorado. 


SEC.     2      SOITH     DAKOTA-COLORADO     LAND     EX- 
CHANGE. 

(a)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Agriculture  is 
hereby  authorized  and  directed  to  exchange 
lands  with  Homestake  as  set  forth  In  this 
Act  upon  receipt  of  an  offer  from  Home- 
stake  which  conforms  with  the  provisions  of 
this  Act. 

(b)  Except  as  otherwise  provided  In  this 
subsection.  Homestake  shall  convey  to  the 
Secretary  of  Agriculture  all  right,  title  and 
interest  of  Homestake  In  certain  lands  In 
Lawrence.  Meade  and  Pennington  Counties, 
South  Dakou;  which  comprise  approxi- 
mately twelve  thousand  two  hundred  and 
seventy-four  acres,  including  approximately 
1,250  acres  of  riparian  lands  In  Spearfish 
Canyon  which  encompass  some  20  miles  of 
stream  frontage  on  Spearfish  Creek,  and 
which  are  generally  depicted  on  maps  enti- 
tled "Forest  Service-Homestake  Land  Ex- 
change—South Dakota  Lands  to  Forest 
Service",  numbered  A-H,  and  dated  Febru- 
ary 1990;  Provided,  however,  That  In 
making  such  conveyance  Homestake  shall 
retain; 

(1)  all  mineral  rights  In  the  above  de- 
scribed lands  owned,  held  or  controlled  by 
Homestake  as  of  the  date  of  enactment  of 
this  Act:  Provided  further.  That  any  future 
exercise  of  such  mineral  rights  shall  be  sub- 
ject to  the  laws,  rules  and  regulations  of  the 
United  States  pertaining  to  surface  and 
other  use  of  lands  conveyed  to  the  Secre- 
tary of  Agriculture  where  mineral  rights  are 
reserved; 

(2)  all  water  rights  within  the  watershed 
of    Spearfish    Creek    and    its    tributaries 
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owned,  held  or  controlled  by  Homeatake  as 
of  the  date  of  enactment  of  this  Act.  and 

c3)  cabin  sites  as  indicated  on  the  map 
numbered  A"  referenced  in  this  sut)section 
within  the  watershed  of  Spearfish  Creek 
and  Its  tributaries  which  are  intermingled 
with  the  lands  to  tie  conveyed  to  the  Secre 
tary  of  Agriculture  but  which  are  owned 
and  permitted  by  Homestake  to  private  par 
lies  and  will  continue  to  remain  in  pnvau- 
ownership 

ici  Upon  receipt  of  title  to  the  lands  iden 
iified  in  subsection  (a)  of  this  section,  the 
Secretary  of  Agriculture  shall  simultaneous 
ly  convey  to  Homestake  subject  to  valid  ex 
istu^g  rights  and  existing  National  Forest 
improvements,  all  right,  title  and  interest  of 
the  United  States  in: 

«l'  approximately  1.410  acres  of  lands  lo 
cated  in  Summit  County.  Colorado,  as  gen 
erally  depicted  maps  entitled  •Poresi  Ser\ 
ice  Homestake  Land  Exchange— Lands  to 
Homestake'.  numtjered  1-6.  and  dated 
March  1990  Provided,  however.  That  the 
lands  identified  on  Map  number  5  and  gen 
erally  known  as  the  South  Frisco  Bay  parcel 
shall  not  be  patented  to  Homestake  unles.s 
and  until  the  To»-n  of  Frisco  smd  Summit 
County.  Colorado,  jointly  agree  to  a  land 
use  plan  for  such  parcel:  Provided  further 
That  if  the  South  Frisco  Bay  parcel  is  not 
patented  to  Homestake  within  eighteen 
months  of  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  in  lieu  thereof  pay 
Homestake  cash  equalization  moneys  with 
out  regard  to  the  25  per  centum  limitation 
contained  in  sulisection  3(a)  of  this  Act  or 
offer  Homestake  timl)er  credits  pursuant  to 
that  subsection 

(2)  up  to  forty  acres  of  lands  located  in 
Lawrence  County,  South  E)akota,  which  cur 
rently  comprise  thirty-eight  National  Forest 
cabin  pemjit  sites,  as  generally  depicted  on 
a  map  entitled  •Forest  Service- Homestake 
Land  Exchange— Spearfish  Cabin  Sites  to 
Homestake'  .  dated  February  1990.  and 
which  shall  in  turn  be  sold  to  the  current 
cabin  permittees  by  Homestake  at  fair 
market  value  upon  application  by  the  per 
mittees  or  their  successors  in  interest  Pro 
inded.  That  the  transfer  of  any  particular 
cabin  Site  to  Homestake  pursuant  to  this 
subparagraph  shall  be  contingent  on  the 
permittee's  request  of  such  a  transfer'  Pro- 
vided further.  That  if  such  a  request  is  not 
made,  the  site  shall  continue  to  be  permit 
ted  by  the  Secretary  of  Agriculture  in  ac 
cordance  with  existing  rules,  regulations 
and  procedures 

(di  Patents  issued  by  the  Secretary  of  the 
Interior  for  the  lands  conveyed  pursuant  to 
subparagraph  2(cHl)  of  this  Section  shall 
reserve  to  the  public,  for  administration  by 
the  Secretary  of  Agriculture  or  by  such 
State  or  local  units  or  agencies  of  govern 
ment.  or  by  private  non-profit  orgSLniza 
tions.  as  the  Secretary  of  Agriculture  in  con 
sultation  with  local  planning  authorities  de 
termmes  appropriate  and  qualified  to  fulfill 
the  purposes  of  the  reservation: 

1 1 1  the  nght  of  access  for  fishing  use 
along  all  streambeds  (up  to  the  ordinary 
high  water  mark)  on  streams  which  flow 
through  the  lands  conveyed; 

<2)  a  right-of-way  for  the  Colorado  Trail 
along  Its  existing  routes  through  the  lands 
identified  on  Map  3  or  along  relocated 
routes  as  may  be  identified  by  the  Secretary 
of  Agriculture  in  consultation  with  local 
planning  authorities: 

i3i  a  right-of-way  for  relocation  of  the  ex 
Isting  bicycle  path  through  the  lands  identi 
fied  on  Map  2  to  a  new  route  as  may  be 
identified  by  the  Secretary  of  Agriculture  in 
consultation  with  local  planning  authorities. 


(ei     The     Wheeler     Administrative     Site 
Withdrawal  iC  28287)  is  hereby  revoked. 

.SK»    3  TKR.MS  AMI  I'OMIITIONS  OK  KXCHANCIK 

(a)  The  values  of  the  lands  to  be  ex 
changed  pursuant  to  this  Act  shall  be  equal 
as  determined  by  the  Secretary  of  Agncul 
ture.  or  if  they  are  not  equal,  shall  be  equal- 
ized by  the  payment  of  money  to  Home- 
stake  or  to  the  Secretary  subject  to  the  25 
per  centum  cash  equalization  limitation  of 
section  206  of  the  Federal  Land  Policy  and 
Management  Art  of  1976  <43  U  S.C  1716) 
The  Secretary  shall  try  to  reduce  the 
amount  of  cash  equalization  to  as  small  an 
amount  as  po.ssible  In  lieu  of  any  cash 
equalization  payment  which  may  be  due 
Homestake  pursuant  to  this  Act.  the  Secre 
tary  may  offer  Homestake  a  monetary 
credit,  which  shall  be  considered  "moneys 
received  within  the  meaning  of  the  Act  of 
May  23.  1908.  against  any  moneys  owed  the 
Secretary  by  Homestake  or  its  agents  for 
limber  .sales  within  the  Black  Hills  National 
Foresl 

ibi  In  order  to  expedite  the  consummation 
of  the  exchange  directed  by  this  An. 
Homestake  shall  arrange  and  pay  for  ap- 
praisals by  a  qualified  appraiser  or  appraus- 
ers  mutually  acceptable  to  Homestake  and 
the  Secretary  of  all  lands  to  be  included  in 
the  exchange  Such  appraisals  shall  be  com 
pleted  and  submitted  to  the  Secretary  for 
approval  within  sixty  days  of  the  enactment 
of  this  Act  In  the  event  the  Secretary  and 
Homestake  are  unable  to  agree  lo  the  ap 
praised  value  of  a  certain  tract  or  tracts  of 
land  to  be  included  in  the  exchange  within 
one  hundred  and  twenty  days  of  the  dale  of 
enactment  of  thus  Act.  the  appraisal,  ap 
praisals.  or  apprai.sal  i.ssues  in  dispute  shall 
be  referred  to  bargaining  or  third  party  res 
olution  arbitration  as  set  forth  in  section  3 
of  the  Federal  Land  Exchange  Facilitation 
Act  of  1988  (Public  Law  100  409.  43  USC 
1716(d))  In  determining  which  of  the  bar 
gaining  or  third  parly  dispute  resolution  ar 
bitralion  mechanisms  lo  utilize  pursuant  to 
such  section.  Homestake  and  the  Secretary 
shall  recognize  that  Congress  has  already 
determined  thai  the  exchange  directed  by 
ihLs  Act  us  in  the  public  interest  and  shall 
give  emphasis  to  the  appraisal  dispute 
mechanism  of  mechanisms  which  will  best 
permit  the  deadlines  .set  forth  in  thus  Act  to 
be  timely  met 

'CI  Upon  the  completion  of  appraisals,  the 
exchange  of  lands  authorized  and  directed 
by  thus  Act  shall  be  consummated  pursuant 
lo  an  exchange  agreement  between  the  Sec 
retary  and  Homestake  executed  in  accord- 
ance with  the  policies  and  procedures  nor- 
mally used  in  National  Foresl  land  ex- 
changes The  exchange  shall  be  consummal 
ed  at  the  earliest  possible  date  and  in  no 
case  later  than  two  hundred  and  seventy 
days  after  the  date  of  enactment  of  this  Act. 

id)  Lands  acquired  by  the  United  States 
within  or  adjacent  to  the  exterior  bound 
aries  of  the  Black  Hills  National  Foresl 
shall  be  incorporated  in  and  shall  be 
deemed  lo  be  a  part  of  the  Foresl.  The  exte- 
rior boundary  of  the  Black  Hills  National 
Foresl  us  hereby  authorized  lo.  and  shall  t>e 
modified  lo.  incorporate  such  lands  upon 
their  acquisition  by  the  United  States.  Upon 
their  inclusion  in  the  National  Foresl 
System  such  lands  shall  be  managed  in  ac 
cordance  with  the  laws,  rules  and  regula- 
tions generally  applicable  to  the  National 
Foresl  System.  unle,ss  otherwise  specifically 
provided  by  this  Act. 


CONVEYANCE  TO  SUMMIT  COUNTY.  COLORADO 
SK»     I 

(a)  The  Secretary  of  Agriculture  is  hereby 
authorized  and  directed  to  convey  to 
Summit  County.  Colorado  all  right,  title 
and  interest  of  the  United  Stales  in  approxi- 
mately three  hundred  and  twenty-five  acres 
of  land  as  generally  depicted  on  a  map  num- 
bered 7  and  entitled  "Summit  County  Land- 
fill. "  dated  March  1990.  Such  conveyance 
shall  be  completed  within  six  months  of  the 
dale  of  enactment  of  this  Act  and  shall  be 
subject  lo  the  following  conditions: 

( 1 )  the  lands  conveyed  shall  continue  to 
be  used  for  solid  waste  disposal,  expansion 
of  the  Summit  County  landfill,  or  other  au- 
thorized purposes  of  Summit  County  gov- 
ernment; 

(2)  in  the  event  Summit  County  ever  sells. 
exchanges  or  otherwise  disposes  of  all  or  a 
portion  of  the  lands  acquired  pursuant  to 
this  section,  all  proceeds  of  such  sale,  ex- 
change or  disposal  shall  accrue  to  the 
United  Stales,  or  the  Secretary  of  Agricul- 
ture may  elect  to  reacquire,  without  com- 
pensation to  Summit  County,  any  or  all  por- 
tions of  such  lands  which  have  not  been 
used  for  solid  waste  dispo.sal.  as  he  deter- 
mines appropriate  prior  lo  their  sale,  ex- 
chajige  or  disposal: 

(3)  the  patent  Issued  by  the  Secretary  of 
the  Interior  pursuant  this  section  shall  not 
contain  a  reverter  provision  and  under  no 
circumstances  shall  lands  used  for  solid 
waste  disposal  be  eligible  for  reversion  lo 
the  United  States  for  operation  of  law  after 
the  issuance  of  such  permit. 

Natural  Resources  Users"  Coalition, 

Rapid  City.  SD.  March  22.  1990. 
Rich  Harr. 

Homestake  Mining  Co..  Land  Management 
Division.  Lead.  SD. 
Dear  Mr.  Harr:  The  NRUC  is  a  coalitlan 
of  20  environmental  and  outdor  recreational 
oriented  organizations  with  a  total  member- 
ship fluctuating  between  300  and  3500  per- 
sons. The  NRUC  Officers  and  Board  of  Di- 
rectors unanimously  and  heartily  indorse 
the  proposed  South  Dakota-Colorado  Land 
Exchange  which  would  transfer  approxi- 
mately 14000  acres  owned  by  Homestake 
Mining  Co.,  located  in  the  Black  Hills  of  SD 
for  approximately  1300  acres  of  US  Foresl 
Services  land  in  Summit  County.  Colorado. 
We  see  many  advantages  for  increased 
public  recreation  Eind  wildlife  habitat  en- 
hancement by  US  Forest  Service  acquisition 
of  the  Homestake  Mining  Co.  land  in  the 
Black  Hills  via  the  proposed  exchange. 
Sincerely. 

Gary  Engel, 
President.  SRUC. 

South  Dakota  Wildlife  Federation. 

Afarc^l  7.  1990. 
Mr.  Rich  Harr. 

Homestake    Mining    Land    Division.    Lead. 
SD. 

Dear  Rich:  I  would  like  lo  express  my  ap- 
preciation for  the  tour  of  the  proposed  land 
exchange  areas  conducted  by  the  Homes- 
take  Land  Management  Division.  As  chair- 
man of  the  Public  Land  Committee  for  the 
S.D.  Wildlife  Federation  I  feel  that  the  pro- 
posed exchange  of  Homestake  Land  in  the 
Black  Hills  to  the  U.S.  Foresl  Service  for 
Forest  Service  Lands  in  Colorado,  is  a  good 
proposal. 

The  presentation  of  the  proposed  ex- 
change yourself  and  Jim  Wainwrighl.  in- 
cluding the  flight  over  the  proposed  areas 
and  the  tour  by  vehicle,  helped  clarify  the 
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value  of  these  areas  to  the  public.  Several 
values  are  apparent  and  Include  valuable 
deer  winter  range  and  wildlife  habiUt.  high 
quality  trout  fisheries,  as  weU  as  aesthetic 
natural  beauty.  (Spearflsh  Canyon). 

We  feel  this  exchange  would  be  beneficial 
from  a  national  standpoint  as  weU  as  for 
South  Dakota  because  of  the  numbers  of 
people  who  come  to  the  Black  Hills  from 
many  other  states  to  enjoy  the  recreational 
and  scenic  values. 

We  win  encourage  the  U.S.  House  of  Rep- 
resentatives and  Senate  to  act  favorably  on 
this  tjroposal. 
Sincerely. 

DOM  Hacsle, 

Chairman, 
Public  Lands  Committee. 

Black  Hills  Gtioxre 
or  THE  Sierra  Club, 
Rapid  City  SD.  March  23.  1990. 
Mr.  Rich  Harr. 
Homestake  Mining  Co., 
Lead.  SD.  ,   , 

Dear  Mr.  Harr:  We  are  pleased  to  Inform 
you  of  our  support  for  the  proposed  land  ex- 
change of  Homestake  lands  In  South 
Dakota  for  U.S.  Forest  Service  land  in  Colo- 
rado. These  lands  have  been  under  Homes- 
takes  good  care  for  many  years.  We  look 
forward  to  being  Involved  in  their  steward- 
ship when  they  are  in  the  public  trust. 

To  this  end  we  intend  to  pursue  a  Wild 
and  Scenic  River  designation  for  the  Spear- 
fish  and  Spearflsh  Creeks.  We  hope  we  wUl 
have  the  support  of  all  the  parties  Involved 
here  in  our  endeavors. 

We  would  also  like  to  request  that  Homes- 
take  consider  the  transferral  of  the  mineral 
rights  in  the  lands  conveyed  to  the  Forest 
Service,  and  that  the  latter  remove  these 
lands  from  mineral  entry. 

The  Black  HilU  Group  Is  not  familiar  with 
the  Federal  land  in  Colorado  selected  for 
thU  exchange.  We  will  defer  to  Sierra  Club 
Groups  In  Colorado  for  any  concerns  they 
might  have  for  that  land. 
Respectfully  yours. 

Michael  M.  Meuus. 
Conservation  Chair. 


By  Mr.  BOREN  (for  himself  and 
Mr.  HEiNt): 
S.  2384.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  real  estate  ac- 
tivities imder  the  limitations  on  losses 
from  passive  activities;  to  the  Commit- 
tee on  Finance. 


tax  treatment  of  cehtaim  real  estate 
activities 
•  Mr.  BOREN.  Mr.  President,  I  Join 
today  with  the  Senator  from  Permsyl- 
vania  [Mr.  Heine]  in  introducing  legis- 
lation to  modify  the  passive  loss  rules 
to  allow  qualifying  real  esUte  profes- 
sionals to  offset  their  real  esUte  losses 
against  their  income  on  the  same  basis 
as  taxpayers  in  all  nonrenUl  business- 

Under  the  passive  loss  nii.es  enacted 
by  the  Tax  Reform  Act  of  1986.  tax- 
payers generally  may  offset  losses  in- 
curred in  activities  in  which  they  ma- 
terially participate  against  any 
income.  An  exception  to  this  rule  is 
made  for  all  taxpayers  engaged  in 
rental  activities,  including  rental  real 
estate.  Such  taxpayers  are  treated  as 
passive    investors    regardless    of    the 


extent  of  their  involvement  in  a  rental 
real  estate  activity.  Because  of  this 
treatment  they  may  not  offset  their 
real  estate  losses  against  other  income, 
including  income  earned  from  real 
esUte  activities,  even  if  they  partici- 
pate in  real  estate  business  on  a  full- 
time  basis. 

This  treatment  unfairly  discrimi- 
nates against  taxpayers  in  the  real 
estate  business  and  is  exacerbating  the 
financial  institution  crisis  by  inhibit- 
ing the  carrying  and  work-out  of  dis- 
tressed properties.  The  legislation 
would  remedy  these  problems  without 
allowing  a  return  to  tax  sheltering 
through  real  estate  investments. 

The  biU  provides  that  the  rental  real 
property  activities  of  an  individual  en- 
gaged in  the  real  property  business 
will  be  treated  in  the  same  maimer  as 
nonrental  activities  imder  the  passive 
loss  rules.  To  qualify  under  the  bill,  an 
individual  must  spend  at  least  50  per- 
cent of  his  or  her  working  time  and 
more  than  500  hours  in  real  property 
operations  during  a  taxable  year.  Indi- 
viduals who  meet  these  tests  would 
then  be  allowed  to  establish  their  ma- 
terial participation  in  real  estate  ac- 
tivities on  the  same  basis  as  individ- 
uals in  any  other  nonrental  trade  or 
business  may  establish  material  par- 
ticipation in  such  trade  or  business. 
Tax  shelter  investors  in  real  estate 
and  others  whose  principal  occupation 
is  not  the  real  property  business  would 
receive  no  benefit  from  the  bill. 

In  addition  to  removing  an  inequity 
in  the  Tax  Code,  this  bill  could  have  a 
significant  beneficial  impact  on  the  fi- 
nancial institutions  crisis  in  many 
States.  By  allowing  real  estate  profes- 
sionals to  offset  losses  from  distressed 
properties  against  their  income,  the 
bill  would  limit  defaults  on  savings 
and  loan  and  bank  loans  for  such 
properties  and  encourage  skilled  devel- 
oper-owner-operators to  purchase  and 
work  out  the  distressed  properties  now 
overhanging  the  real  estate  markets  in 
many  areas.  This  would  prevent  fur- 
ther deterioration  in  property  values 
in  many  markets  and  a  further  nega- 
tive spiral  of  the  problems  of  financial 
institutions. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2384 


Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  UniUd  StaUs  of 
America  in  Congress  assembled.  That  sub- 
section (c)  of  section  469  of  the  Internal 
Revenue  Code  of  1986  (relating  to  passive 
activity  losses  and  crediU  limited)  is  amend- 
ed by  adding  at  the  end  the  following  new 

paragraphs: 

"(7)  Taxpayers  engaged  in  the  real  prop- 
erty business.— In  the  case  of  a  Uxpayer 
engaged  In  the  real  property  business,  the 
determination  of  what  constitutes  an  activi- 
ty and  whether  an  activity  is  a  passive  activ- 


ity shall  be  made  by  treating  the  taxpayer's 
rental  real  property  operations,  undertak- 
ings and  activities  in  the  same  maimer  as 
nonrental  trade  or  business  operations,  un- 
dertakings, and  activities. 

"(8)  Individuals  engaged  in  the  real  prop- 
erty BUSINESS.— For  purposes  of  paragraph 
(7),  an  Individual  Is  engaged  In  the  real 
property  business  If— 

"(A)  such  Individual  spends  at  least  50 
percent  of  such  Individual's  working  time  In 
real  property  operations;  and 

"(B)  such  individual  spends  more  than  500 
hours  during  the  taxable  year  In  real  prop- 
erty operations. 

"(9)  Real  property  operations.— For  pur- 
poses of  paragraph  (8).  the  term  real  prop- 
erty operations'  means  any  real  property  de- 
velopment, redevelopment,  construction,  re- 
construction, acquisition,  conversion,  rental, 
operation,  management,  leasing,  brokerage, 
appraisal,  and  finance  operations. 

"(10)  Working  time.— For  purposes  of 
paragraph  (8).  the  term  'working  time' 
means  any  time  spent  as  an  employee,  sole 
proprietor,  S  corporation  shareholder,  part- 
ner in  a  partnership,  or  beneficiary  of  a 
trust  or  estate. 

"(11)  Closely  held  c  corporations  en- 
gaged IN  the  real  property  business.- For 
purposes  of  paragraph  (7).  a  closely  held  C 
corporation  is  engaged  in  the  real  property 
business  If — 

"(A)  1  or  more  shareholders  owning  stock 
representing  more  than  50  percent  (by 
value)  of  the  outstanding  stock  of  such  cor- 
poration materially  participate  in  the  aggre- 
gate real  property  activities  of  such  corpora- 
tion: or 

"(B)  such  corporation  meets  the  require- 
ments of  section  465(cK7KC)  (without 
regard  to  clause  (iv))  with  respect  to  the  ag- 
gregate real  property  activities  of  such  cor- 
poration." 

(b)(1)  Paragraph  (2)  of  section  469<c)  Of 
such  Act  is  amended  to  read  as  follows: 

"(2)  Passive  activity  includes  certain 
RENTAL  activities.- Except  for  rental  activi- 
ties treated  in  the  same  manner  as  nonren- 
tal trade  or  business  activities  pursuant  to 
paragraph  (7).  each  rental  activity  Is  a  pas- 
sive activity  without  regard  to  whether  or 
not  the  taxpayer  materially  participates  In 
the  rental  activity." 

(2)  Paragraph  (4)  of  such  section  469(c)  is 
amended  to  read  as  follows: 

"(4)  Material  participation  not  required 
FOR  paragraph  (3).— Paragraph  (3)  shall  be 
applied  without  regard  to  whether  or  not 
the  taxpayer  materially  participates  in  the 
activity." 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beglimlng  after 
December  31,  1989.« 

•  Mr.  HEINZ.  Mr.  President,  I  rise  to 
join  with  the  Senator  from  Oklahoma 
[Mr.  BoREN]  in  introducing  legislation 
to  provide  that  those  engaged  in  the 
real  property  business  will  be  treated 
under  the  passive  loss  rules  in  the 
same  manner  as  those  engaged  in  non- 
rental  businesses.  This  bill  is  carefuUy 
targeted  to  remedy  an  inequity  in  the 
Tax  Code  that  is  causing  an  unjusti- 
fied economic  distortion.  The  passive 
loss  rules  now  treat  all  persons  in  the 
real  estate  business  as  passive  inves- 
tors, regardless  of  the  degree  of  their 
participation  in  real  estate  activities. 

The  bill  recognizes  that  real  estate 
development     and     operation     is     an 
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active  industry  and  that  real  estate 
professionals  should  be  subject  to  the 
passive  loss  rules  on  the  same  basis  as 
persons  in  other  industries.  The  bill 
does  not  provide  relief  from  the  pas- 
sive loss  rules  for  persons  in  other  oc- 
cupations who  might  invest  in  real 
estate  to  shelter  their  other  business 
or  professional  income. 

The  bill  establishes  special  tests  to 
determine  if  a  taxpayer  is  in  the  real 
estate  business,  and  not  a  mere  invos 
tor   m   real   estate.   The   tests   require 
that  a  taxpayer  spend  at  least  50  per 
cent  of  his  or  her  working  lime  and 
more  than  500  hours  per  year  in  real 
property  operations.  Real  property  op 
erations  mean  real  property  develop- 
ment, redevelopment,  construction,  re- 
construction,   acquisition,    conversion, 
rental,    operation    management,    leas 
ing.  brokerage,  appraisal,  and  finance 
operations. 

If  a  taxpayer  establishes  that  he  or 
she  is  in  the  real  estate  business,  then 
the  taxpayer  is  allowed  to  establish 
his  or  her  material  participation  under 
the  rules  applicable  to  those  in  other 
businesses.  Thus,  only  those  in  the 
real  estate  business  will  benefit  from 
this  bill,  and  it  merely  puts  them  on 
an  equal  footing  with  taxpayers  in 
other  businesses. 

By  allowing  material  participants  in 
the  real  estate  industry  to  operate 
under  the  same  rules  as  material  par 
ticipants  in  other  industries,  an  unfair 
economic  distortion  would  be  removed. 
This  distortion  now  is  encouraging  de- 
faults of  distressed  properties  where 
the  owner  is  unable  to  fund  continuing 
losses  from  after-tax  income,  which  is 
not  required  for  persons  in  other  in- 
dustries. Eliminating  this  distortion 
will  provide  some  relief  from  the  fi 
nancial  institution  crises  by  encourag 
ing  continued  operation  of  buildings 
with  substantial  out-of-pocket  lo.sses 
and  severe  reductions  in  value. # 

By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  2385.  A  bill  to  establish  the  Na- 
tional Forest  Foundation;  to  the  Com 
mittee  on  Agriculture,  Nutrition,  and 
Forestry. 

TO  ESTABLISH  THE  NATIONAL  FOREST 
FOUNDATION 

•  Mr.  DOMENICI.  Mr.  President, 
much  of  American's  environmental 
greatness  lies  within  our  National  For 
ests  and  Grasslands. 

Vast  stretches  of  our  land— 8  per 
cent,  m  fact,  of  America— is  land 
within  the  jurisdiction  of  the  Forest 
Service.  These  lands  are  found  in  44  of 
our  50  States,  and  in  Puerto  Rico  and 
the  Virgin  Islands. 

These  lands  are  spectacular  areas  of 
rugged  mountains,  prairies,  trout 
streams,  wilderness.  They  are  lands 
providing  resources  for  America  s  eco- 
nomic greatness. 

Some  of  my  most  cherished  memo- 
ries come  from  a  special  plau;e  in  my 


home  State  of  New  Mexico,  the  Cibola 
National  Forest.  When  my  children 
were  younger,  we  often  visited  Las 
Huertas  Canyon. 

We  enjoyed  the  drive,  spending 
afternoons  together  in  the  mountains. 
I  still  carry  fond  memories  of  the 
shaded  stream,  picnics,  and  the  drive 
around  the  north  end  of  the  mountain 
with  a  car  full  of  children 

The  American  people  not  only  want 
the  Federal  Government  to  protect 
this  resource,  but  I  am  convinced  they 
want  to  participate  personally  in  pro- 
tecting and  improving  our  forests. 

As  a  result,  Mr.  President,  I  am 
today  introducing  the  National  Forest 
Foundation  Act,  legislation  that  will 
bring  together  the  talents  and  re- 
sources of  the  private  sector  with 
those  in  the  Forest  Service  to  enhance 
the  multiple-use  management  of  our 
National  Forests  and  Grasslands. 

This  bill  would  establish  a  charita 
ble.  nonprofit  corporation  to  raise  and 
direct  money  and  other  resources  into 
our  National  Forests  and  Grasslands. 
Specifically,  the  Foundation  will 
funnel  private  donations  for  projects 
to  rehabilitate  and  enhance  the  natu- 
ral and  cultural  resources  on  the  na- 
tional forests. 

These  donations  will  be  used  to  com- 
plement ongoing  Federal  efforts.  For 
instance,  they  might  be  used  to  pro- 
tect and  interpret  archaeological  sites, 
clean  up  visitor  areas,  develop  and 
maintain  trails,  and  plant  trees 

Specifically,  under  this  bill,  the 
Foundation  would; 

First,  encourage,  accept,  and  admin- 
ister private  gifts  of  money  and  prop- 
erty to  benefit  the  services  and  activi- 
ties of  the  U.S.  Forest  Service: 

Second,  undertake  and  conduct  ac- 
tivities to  enhance  the  on-the-ground 
management  and  enjoyment  of  lands 
in  our  National  Forest  System; 

Third,  conduct  and  encourage  educa- 
tional, technical,  and  other  activities 
that  support  multi-use  management, 
research,  cooperative  forestry,  and 
other  Forest  Service  programs;  and 

Fourth,  promote  cooperation  among 
the  Forest  Service,  the  private  sector, 
conservation  organizations,  education- 
al institutions,  and  the  general  public. 

Mr.  President,  I  see  this  legislation 
as  a  perfect  complement  to  the  Presi- 
dent s  America  the  Beautiful  "  initia- 
tive. The  President's  initiative  pro- 
poses, among  other  things,  a  reforesta- 
tion program  to  plant  more  than  1  bil- 
lion trees  per  year  on  private  lands 
and  in  communities  across  America. 

This  bill  shares  many  of  the  same 
goals.  What  America  the  Beautiful" 
would  do  for  private  forested  lands 
and  communities,  the  National  Forest 
Foundation  would  accomplish  for  our 
National  Forests  and  Grasslands, 
using  the  assistance  and  resources  of 
the  private  sector. 

Achieving  balanced  management  of 
America  s  resources  requires  coopera- 


tion. It  requires  comprehensive  plan- 
ning as  well  as  sensitive  administration 
and  wise  use. 

The  Foundation  would  provide  a 
means  for  the  private  sector  to  active- 
ly participate  in  numerous  projects 
such  as  buying  and  developing  habitat 
for  improvement,  recreation  develop- 
ment, restoring  and  understanding  our 
cultural  heritage,  returning  an  abused 
riparian  area  to  health,  management, 
research,  reforestation,  and  education- 
al programs. 

Mr.  President,  this  concept  first 
came  to  me  from  a  former  legislative 
fellow  on  my  staff,  a  man  who  had 
served  as  a  District  Ranger  in  New 
Mexico.  Like  most  public  land  manag- 
ers, he  was  faced  with  the  difficult 
task  of  meeting  public  demands  for  en- 
joyment of  the  National  Forests,  while 
working  within  limited  budgets. 

In  seeking  to  reconcile  these  differ- 
ences, he  discovered  the  willingness  to 
individuals  and  private  organizations 
to  provide  their  talent  and  resources 
to  accomplish  worthwhile  projects 
that  never  were  funded. 

So  the  National  Forest  Foundation 
will  provide  a  vehicle  to  facilitate  that 
kind  of  cooperation,  cooperation  be- 
tween the  private  sector  and  the 
Forest  Service. 

Under  my  bill,  the  Foundation 
would  be  governed  by  a  15-member 
Board  of  Directors  appointed  by  the 
Secretary  of  Agriculture.  The  Chief  of 
the  Forest  Service  would  serve  as  an 
ex  officio,  non-voting  member. 

Through  its  Board  of  Directors- 
consisting  of  trained  and  experienced 
professionals  in  natural  resource  man- 
agement, law.  or  research— the  Nation- 
al Forest  Foundation  would  provide  a 
broad  and  diverse  multiple-use  focus 
to  a  great  variety  of  projects  of  inter- 
est to  all  Americans.  Board  members 
would  serve  without  pay,  but  could  be 
reimbursed  for  expenses. 

Under  this  bill,  the  Secretary  of  Ag- 
riculture is  authorized  to  provide  the 
Foundation  $500,000  per  year  during 
the  initial  2  years  of  the  Act.  This 
would  be  start-up  money. 

Further,  the  Secretary  is  authorized 
to  provide  up  to  $1,000,000  per  year 
for  5  years  in  funds,  on  a  l-for-l  basis, 
to  match  private  contributions. 

Finally,  Mr.  President,  I  would  note 
that  two  other  foundations  have  been 
successful  in  accomplishing  very  spe- 
cific and,  in  many  ways,  similar  goals 
to  the  National  Forest  Foundation. 
These  are  the  National  Parks  Founda- 
tion and  the  National  Fish  and  Wild- 
life Foundation. 

These  foundations  have  been  very 
successful  in  bringing  the  private 
sector  together  with  the  public  land 
managers  to  protect  and  enhance  our 
public  resources. 

I  see  the  Foundation  as  a  catalyst  in 
developing  cooperative  relationships 
with    private    conservation    organiza- 
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tions, industry,  the  academic  commu- 
nity, and  the  philanthropic  communi- 
ty in  meeting  the  multiple-use  objec- 
tives of  our  National  Forests  and 
Grasslands. 

Mr.  President,  in  developing  this  bill 
I  had  the  pleasure  of  working  with  nu- 
merous conservation  organizations, 
and  I  have  received  a  number  of  let- 
ters of  support  from  these  organiza- 
tions. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  as  well  as  two  of  let- 
ters supporting  this  concept,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2385 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  -National  Forest 
Foundation  Act  ". 

.>;E«     2    ESTABLISHMENT  AND  PIRPOSES  OF  FOl  N- 
DATION. 

(ai  Establishment. -There  is  established 
the  National  Forest  Foundation  (herein- 
after referred  to  as  the  ■Foundation")  as  a 
charitable  and  nonprofit  corporation  domi- 
ciled in  the  District  of  Columbia. 

(b)  PuRPOSES.-The  purposes  of  the  Foun- 
dation are  to  - 

(1)  encourage,  accept,  and  administer  pri- 
vate gifts  of  money,  real  and  personal  prop- 
erty for  the  benefit  of.  or  in  connection 
with,  the  activities  and  services  of  the 
Forest  Service  of  the  Department  of  Agri- 
culture; 

(2)  undertake  and  conduct  activities  that 
further  the  purposes  for  which  units  of  the 
National  Forest  System  were  established 
and  are  administered: 

(3)  undertake,  conduct  and  encourage  edu- 
cational, technical  and  other  assistance,  and 
other  activities  that  support  the  multiple 
use,  research,  cooperative  forestry  and 
other  programs  administered  by  the  Forest 
Ser\'ice:  and 

<4)  promote  cooperation  among  the  Forest 
Service,  the  private  sector  and  other  govern- 
mental and  educational  agencies  and  insti- 
tutions. 

SE(     .1    BOARD  OF   DIRECTORS  OF  THE  FOl'NDA- 
TION 

(a)  Establishment  and  Membership.— The 
Foundation  shall  have  a  governing  Board  of 
Directors  (hereinafter  referred  to  as  the 
•Board"),  which  shall  consist  of  fifteen  Di- 
rectors, each  of  whom  shall  be  a  United 
States  citizen.  At  all  times,  a  majority  of 
members  of  the  Board  shall  be  educated  or 
have  actual  experience  in  natural  or  cultur- 
al resource  management,  law,  or  research. 
To  the  extent  practicable,  members  of  the 
Board  shall  represent  diverse  points  of  view 
relating  to  natural  and  cultural  resource 
issues.  The  Chief  of  the  Forest  Service  shall 
be  an  ex  officio  nonvoting  member  of  the 
Board.  Appointment  to  the  Board  shall  not 
constitute  employment  by,  or  the  holding  of 
an  office  of,  the  United  States  for  the  pur- 
poses of  any  Federal  law. 

(b)  Appointment  and  Terms.— Within  one 
year  from  the  date  of  enactment  of  this  Act, 
the  SecreUry  of  Agriculture  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall  appoint 
the  Directors  of  the  Board.  Directors  shall 
be  appointed  for  terms  of  six  years;  except 
that  the  Secretary,  in  making  the  initial  ap- 
pointments to  the  Board,  shall  appoint  one- 


third  e  '^h  of  the  Directors  to  terms  of  two, 
four,  and  six  years  respectively.  A  vacancy 
on  the  Board  shall  be  filled  within  sixty 
days  of  such  vacancy  in  the  manner  in 
which  the  original  appointment  was  made. 
No  individual  may  ser\'e  more  than  twelve 
consecutive  years  as  a  Director. 

(c)  Chairman.— The  Chairman  shall  be 
elected  by  the  Board  from  its  members.  A 
chairman  shall  serve  for  a  two-year  term, 
and  may  be  re-elected  to  the  post  during  his 
or  her  tenure  as  a  Director. 

(d)  Quorum.— A  majority  of  the  current 
voting  membership  of  the  Board  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness. 

(e)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  Chairman  at  least  once  a 
year.  If  a  Director  misses  three  consecutive 
regularly  scheduled  meetings,  that  individ- 
ual may  be  removed  from  the  Board  by  ma- 
jority vote  of  the  Board  of  Directors  and 
that  vacancy  filled  in  accordance  with  sub- 
section (b)  of  this  section. 

(f)  Reimbursement  or  Expenses.— Voting 
members  of  the  Board  shall  serve  without 
pay,  but  may  be  reimbursed  for  the  actual 
and  necessary  traveling  and  subsistence  ex- 
penses incurred  by  them  in  the  performance 
of  their  duties  for  the  Foundation.  Such  re- 
imbursement may  not  exceed  such  amount 
as  would  be  authorized  under  section  5703 
of  title  5,  United  States  Code,  for  the  pay- 
ment of  expenses  and  allowances  for  indi- 
viduals employed  intermittently  in  the  Fed- 
eral Government  service. 

(g)  General  Powers.— The  Board  may 
complete  the  organization  of  the  Founda- 
tion by  appointing  officers  and  employees. 
adopting  a  constitution  and  bylaws  consist- 
ent with  the  purposes  of  the  Foundation 
and  the  provisions  of  this  Act.  and  under- 
taking other  such  acts  as  may  be  necessary 
to  function  and  to  carry  out  the  provisions 
of  this  Act. 

(h)  Officers  and  Employees.— ( 1 )  Officers 
and  employees  may  not  be  appointed  until 
the  Foundation  has  sufficient  funds  to  pay 
for  their  services.  No  individual  so  appoint- 
ed may  receive  pay  in  excess  of  the  annual 
rate  of  basic  pay  of  an  employee  of  the  Fed- 
eral Government  at  grade  GS-18  of  the 
General  Schedule  as  provided  under  section 
5332  of  title  5.  United  States  Code. 

(2)  The  Board  shall  appoint  a  chief  execu- 
tive officer  who  shall  serve  at  the  direction 
of  the  Board  and  who  shall  have  demon- 
strated knowledge  and  experience  in  mat- 
ters relating  to  natural  and  cultural  re- 
source conservation,  management,  law,  or 
research. 

SEC.  4.  corporate  POWERS  AND  OBLIGATIONS. 

(a)  In  General.— The  Foundation— 

( 1 )  shall  have  perpetual  succession: 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States  and  in  foreign  countries 
commensurate  with  and  in  support  of  inter- 
national activities  which  the  Secretary  is 
authorized  to  carry  out  pursuant  to  other 
laws; 

(3)  shall  have  its  principal  offices  in  the 
Washington.  D.C.  metropolitan  area;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  in  the  District  of  Columbia  author- 
ized to  accept  service  of  process  for  the 
Foundation. 

(b)  Notice  and  Service  of  Process.— The 
serving  of  notice  to.  or  service  of  process 
upon,  the  agent  required  under  this  para- 
graph, or  mailed  to  the  business  address  of 
such  agent,  shall  be  deemed  as  service  upon 
or  notice  to  the  Foundation. 


(c)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(d)  Powers.— To  carry  out  its  purposes 
under  section  2,  the  Foundation  shall  have, 
in  addition  to  powers  otherwise  authorized 
under  this  Act,  the  usual  powers  of  a  corpo- 
ration in  the  District  of  Columbia,  including 
the  power  to— 

(1)  accept,  receive,  solicit,  hold,  administer 
and  use  any  gift,  devise,  or  bequest,  either 
absolutely  or  in  trust,  or  real  or  personal 
property  or  any  income  therefrom  or  other 
interest  therein; 

(2)  acquire  by  donation,  gift,  devise,  pur- 
chase or  exchange  any  real  or  personal 
property  or  interest  therein; 

(3)  unless  otherwise  required  by  the  in- 
strument of  transfer,  sell,  donate,  lease, 
invest,  reinvest,  retain  or  otherwise  dispose 
of  any  property  or  income  therefrom; 

(4)  borrow  money  and  issue  bonds,  deben- 
tures, or  other  debt  instruments; 

(5)  sue  and  be  sued,  and  complain  and 
defend  itself  in  any  court  of  competent  ju- 
risdiction (except  that  the  Directors  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence); 

(6)  enter  into  contracts  or  other  arrange- 
ments with  public  agencies,  private  organi- 
zations, and  persons  and  to  make  such  pay- 
ments as  may  be  necessary  to  carry  out  the 
purposes  thereof; 

(7)  lease  space  for  the  conduct  of  its  ac- 
tivities in  the  District  of  Columbia  or  else- 
where: and 

(8)  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the 
Foundation. 

(d)  Property— (1)  The  Foundation  may 
acquire,  hold  and  dispose  of  lands,  waters, 
or  other  interests  in  real  property  by  dona- 
tion, gift,  devise,  purchase  or  exchange.  For 
the  purposes  of  this  Act,  an  interest  in  real 
property  shall  include,  but  not  be  limited  to, 
mineral  and  water  rights,  rights  of  way.  and 
easements  appurtenant  or  in  gross.  A  gift, 
devise,  or  bequest  may  be  accepted  by  the 
Foundation  even  though  it  is  encumliered. 
restricted,  or  subject  to  beneficial  interests 
of  private  persons  if  any  current  or  future 
interest  therein  is  for  the  benefit  of  the 
Foundation. 

(2)  The  Foundation  and  any  income  or 
property  received  or  owned  by  it,  and  aU 
transactions  relating  to  such  income  or 
property,  shall  be  exempt  from  all  Federal. 
State,  and  local  taxation  with  respect  there- 
to. 

(3)  Contributions,  gifts,  and  other  trans- 
fers made  to  or  for  the  use  of  the  Founda- 
tion shall  be  treated  as  contributions,  gifts, 
or  transfers  to  an  organization  exempt  from 
taxation  under  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1986. 

SEC.  5.  ADMINISTRATIVE  SERVICES  AND  StPPORT. 

(a)  Startup  Funds.— For  purposes  of  as- 
sisting the  Foundation  in  establishing  an 
office  and  meeting  initial  administrative 
and  other  startup  expenses,  the  Secretary  is 
authorized  to  provide  the  Foundation 
$500,000,  from  funds  appropriated  pursuant 
to  section  10(a),  per  year  for  the  two  years 
following  the  date  of  enactment  of  this  Act. 

(b)  Matching  Funds.— In  addition  to  the 
startup  funds  provided  under  sul)section  (a) 
of  this  section,  for  a  period  of  five  years 
from  the  date  of  enactment  of  this  Act,  the 
Secretary  is  authorized  to  provide  matching 
funds  for  administrative  expenses  incurred 
by  the  Foundation  as  authorized  by  section 
10  of  this  Act  including  reimbursement  of 
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expenses  under  section  3.  not  to  exceed  then 
current  Federal  Government  per  diem  rates, 
(c)  Abministrativk  Expknses.— At  any 
time,  the  Secretary  may  provide  the  Foun 
dation  use  of  Department  of  Agriculture 
personnel,  facilities.,  and  equipment,  with 
partial  or  no  reimbursement,  with  such  limi- 
tations and  on  such  terms  and  conditions  as 
the  Secretary  shall  establish. 

SE<    «.  VOI,l>TEERS 

The  Secretary  may  accept,  without  regard 
to  the  civil  service  classification  laws,  rules 
and  regulations,  any  director,  officer,  em- 
ployee or  agent  of  the  Foundation  as  a  vol- 
unteer for  punxjses  of  the  Volunteers  in  the 
National  Forests  Act  of  1972  (18  U.S.C  558a 
through  558d;  86  Stat.  147). 

SE<    7   Al  DITS  AND  REPORT  REQl'IREMENTS 

I  a)  Audits. —For  purposes  of  the  Act  enti- 
tled An  Act  for  audit  of  accounts  of  private 
corporations  established  under  Federal 
law.  •  approved  August  30.  1964  (36  U.S.C 
1101  through  1103;  Public  Law  88-504)  the 
Foundation  shall  be  treated  as  a  private  cor- 
poration established  under  Federal  law. 

(b)  Anwual  Reports.— The  Foundation 
shall,  transmit  each  year  to  Congress  a 
report  of  its  proceedings  and  activities  of 
the  previous  year,  including  a  full  and  com- 
plete statement  of  its  receipts,  expenditures, 
and  investments. 

SEl    H   I  MTED  STATES  RELEASE  KROM  LIABILITY 

The  United  States  shall  not  be  liable  for 
any  debts,  defaults,  acts  or  omissions  of  the 
Foundation  nor  shaJl  the  full  faith  and 
credit  of  the  United  States  extend  to  any 
obligations  of  the  Foundation.  The  Founda 
tion  IS  not  an  agency  or  establishment  of 
the  United  States. 

SEl    »  A.^IENDME.NT  ANU  REPEAL 

The  Congress  expressly  reserves  the  right 
to  repeal  or  amend  this  Act  at  any  time. 

SE<     10    AITH<)RIZATI<»  Ot  APPROPRIATIONS. 

(a>  Start-Up  Funds.— For  the  purposes  of 
section  5<a)  of  this  Act.  there  are  authorized 
to  t)e  appropriated  $1,000,000. 

(bi  Matching  Funds. —For  the  purposes  of 
section  5(b)  of  this  Act.  during  the  five  year 
period  following  enactment  of  this  Act. 
there  are  authorized  to  be  appropriated 
$1,000,000  annually  to  the  Secretary  of  Agri 
culture  to  t)e  made  available  to  the  Founda- 
tion to  match,  on  a  one-for-one  basis,  pri- 
vate contributions  made  to  the  Foundation 

The  National  Wild  Turkey 

Federation.  Inc. 
Edgefield,  SC.  March  2S.  1990 
Hon.  Pete  V.  Domenici. 
U.S.  Senate.  Senate  Dxrksen  Office  Building. 
Washington.  DC 

Dear  Senator  Domenici  On  l)ehalf  of  the 
60.000  ♦  members  of  the  National  Wild 
Turkey  Federation  in  362  chapters  in  45 
states.  I  want  to  pxprt>ss  our  enthusiastic 
support  for  your  bill  to  establish  the  Na 
tional  Forest  Foundation  for  the  benefit  of, 
or  in  connection  with  the  activities  and 
services  of  the  Forest  Service  of  the  Depart 
ment  of  Agriculture 

The  National  Wild  Turkey  Federation  has 
had  an  excellent  working  relationship  with 
the  Forest  Service  for  a  numtier  of  years  In 
1986  we  signed  a  Memorandum  of  Under 
standing  with  the  USDA  Forest  Ser\ice  ex 
pressing  our  intent  to  cooperate  together  to 
enhance  the  management  of  the  American 
wild  turkey  on  lands  administered  by  the 
Forest  Service 

Since  then,  the  NWTF  has  contributed 
more  than  $175,000  toward  various  projecLs 
with   the   Forest  Service   including   habitat 


enhancement,  wild  turkey  restoration,  pur- 
chase of  equipment,  smd  research  efforts. 
Through       the       partnership       program 
Making  Tracks."  initiated  in  1989.  our  co- 
operation with,  and  support  for  projects  on 
National  Forest  System  lands  has  increased. 
Your  bill  to  establish  the  National  Forest 
Foundation  will  provide  the  opportunity  for 
organizations  like  the  National  Wild  Turkey 
Federation  to  increase  their  conservation  ef- 
forts with  the  Forest  Service  by  involving 
the  private  sector  and  other  governmental 
and   educational    agencies   and    institutions 
thus     increasing     the     financial     resources 
available  for  our  natural  resources. 
Sincerely. 

Rob  Keck. 
Executive  Vice  President. 

Wildlife  Management  Institute. 

Washington.  DC.  March  ?«.  1990. 
Hon.  Pete  V.  Domenici. 
Dxrksen  Senate  Office  Building. 
Washington.  DC 

Dear  Pete:  After  reviewing  your  proposal 
to  establish  the  National  Forest  Founda- 
tion, we  enthusiastically  offer  our  support. 

The  Wildlife  Management  Institute  is 
dedicated  to  improving  resource  manage- 
ment on  the  National  Forest  System.  Con- 
siderable progress  has  been  made  in  recent 
years,  and  we  tjelieve  that  a  foundation  as 
you  envison  could  expedite  even  more  posi- 
tive results. 

The  Forest  Service  has  aggressively  imple- 
mented the  Challenge  Cost  Share  Program 
authorized  by  Congress  m  1986.  Millions  of 
private  dollars  flow  to  the  Service  annually 
for  fish  and  wildlife  habitat  improvement 
projects.  We  desperately  need  similar  ef 
forts  to  boost  range  restoration,  watershed 
improvements  and  reforestation  on  the  Na- 
tional Forest  System  We  t)elieve  that  your 
foundation  could  help  spread  and  finance 
Challenge  Cost  Share  for  all  these  resource 
programs,  and  thereby  expedite  forest  plan 
implementation. 

With  best  regard. 
Sincerely. 

Lonnie  L.  Williamson. 

Vice  President* 


By  Mr.  DASCHLE  (for  hiniself, 
Mr.  Leahy,  and  Mr.  Kerrey): 
S.  2386.  A  bill  to  amend  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  to  im- 
prove agricultural  research  and  relat- 
ed programs,  and  for  other  purposes; 
to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

NATIONAL  AGRICULTURAL  RESEARCH, 
EXTENSION.  AND  TEACHING  POLICY  ACT  OP   1990 

•  Mr.  DASCHLE.  Mr,  President, 
today  I  am  introducing  legislation  on 
behalf  of  myself.  Senator  Leahy,  and 
Senator  Kerrey  that  will  be  the  focus 
for  the  research,  teaching,  and  exten- 
sion title  of  the  1990  farm  bill.  This 
bill  is  the  result  of  the  culmination  of 
several  hearings  that  the  Subcommit- 
tee on  Agricultural  Research  and  Gen 
eral  Legislation  has  held  on  research 
over  the  last  year.  All  of  the  hearings 
have  had  the  primary  goal  of  guiding 
the  members  of  the  subcommittee  on 
what  is  needed  in  the  research,  teach- 
ing and  extension  title  of  the  1990 
farm  bill 

The  legislation  has  three  main  goals: 
to  improve  priority  setting  and  techno- 


logical assessment  of  publicly  funded 
agricultural  research;  to  enhance  the 
competitive  research  program,  while 
maintaining  formula  funding,  and  pro- 
vide for  research  programs  in  areas 
that  have  received  inadequate  atten- 
tion; and  to  create  an  overall  sense  of 
order  to  the  statutes  relating  to  re- 
search. 

Many  observers  and  users  of  the  ag- 
ricultural research  system  have  long 
been  critical  of  the  speed  at  which  the 
agricultural  research  system  adapts  to 
changing  demands.  The  priority  set- 
ting legislation  that  I  have  developed 
will  breathe  new  life  Into  the  Joint 
Council  on  Pood  and  Agricultural 
Policy  and  the  Users  Advisory  Board. 
A  new  focus  is  placed  on  the  socioeco- 
nomic implications  of  our  research 
programs  through  more  extensive 
technology  assessment,  related  to  a  set 
of  overall  goals  for  the  research 
system. 

This  legislation  will  explicitly  ad- 
dress certain  key  areas  of  research 
that  have  either  only  recently 
emerged  or  have  had  inadequate  at- 
tention placed  on  them  in  the  past. 
Doing  more  demand- related  research 
is  something  that  I  have  long  advocat- 
ed. In  commodity  policy  the  Govern- 
ment has  a  responsibility  to  try  to  fa- 
cilitate achieving  a  balance  between 
supply  and  demand.  Too  often  we 
have  focused  almost  exclusively  on 
supply  enhancing  research  that  has 
led  to  the  need  for  supply  control  com- 
modity programs.  We  must  do  more 
research  to  enhance  the  demand  for 
agricultural  products,  including  devel- 
oping both  new  crops  and  new  uses 
and  products.  This  legislation  estab- 
lishes a  mechanism  for  expanding  re- 
search and  commercialization  of  new 
agricultural  crops  and  products. 

Farmers  and  consumers  are  con- 
cerned about  protecting  the  quality  of 
the  Nation's  water  supply.  You  cannot 
open  a  newspaper  today  without  read- 
ing an  article  on  the  Nation's  water 
quality  problems,  and  yet  the  research 
community  remains  behind  the  curve 
on  providing  the  basic  information 
needed  to  tackle  the  problems.  To  get 
the  information  to  farmers  and  land- 
owners, clear  priorities  must  be  estab- 
lished which  will  result  in  better  co- 
ordination of  water  quality  research 
efforts.  This  legislation  will  establish  a 
research  and  education  mandate  that 
will  give  farmers  the  information  they 
need  to  continue  to  protect  the  envi- 
ronment. 

U.S.  agriculture  has  the  potential  to 
be  crippled  from  global  climate.  Sena- 
tor Leahy,  the  chairman  of  the  Agri- 
culture Committee,  has  taken  a  leader- 
ship role  in  the  issue  of  climate 
change  by  introducing  S.  1610.  This 
legislation  has  been  incorporated  into 
this  legislation  and  its  provisions  can 
lead  us  toward  finding  answers  to  ad- 
dress this  important  issue. 
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As  we  strive  to  maintain  the  sustain- 
ability  of  our  planet  from  the  threats 
of  global  climate  change  and  water 
quality  degradation,  we  must  focus 
more  on  ways  our  farming  community 
can  contribute  more  while  maintaining 
its  profitability.  This  means  paying 
more  than  just  lip  service  to  concepts 
such  as  sustainable  agriculture  and  in- 
tegrated resource  management.  We 
must  actively  pursue  research  pro- 
grams that  will  help  us  implement 
practices  that  turn  these  concepts  into 
reality.  This  bill  includes  legislation 
that  Senator  Leahy  has  introduced 
which  will  improve  the  research  and 
extension  system's  ability  to  address 
the  concept  of  sustainable  agriculture. 

Taken  together  with  a  renewed  com- 
mitment to  the  basic  funding  mecha- 
nism of  our  public  agricultural  re- 
search institutions  and  a  new  empha- 
sis on  competitive  grants,  this  legisla- 
tion will  place  U.S.  agriculture  where 
it  needs  to  be  in  the  21st  century.* 


ADDITIONAL  COSPONSORS 


S.  22 


At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  22,  a  bill  to  prohibit  all 
United  States  military  and  economic 
assistance  for  Turkey  until  the  Turk- 
ish Goverrunent  takes  certain  actions 
to  resolve  the  Cyprus  problem. 

S.  435 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  and  the 
Senator  from  Hawaii  [Mr.  iNOxrsrE] 
were  added  as  cosponsors  of  S.  435,  a 
bill  to  amend  section  118  of  the  Inter- 
nal Revenue  Code  to  provide  for  cer- 
tain exceptions  from  certain  rules  de- 
termining contributions  in  aid  of  con- 
struction. 

S.  2041 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2041,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  uniform  national  conver- 
sion factors  for  services  of  certified 
registered  nurse  anesthetists. 

S.  2108 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2108.  a  bUl  to  promote 
the  production  of  organically  pro- 
duced foods  through  the  establish- 
ment of  a  national  standard  produc- 
tion for  organically  produced  products 
and  providing  for  the  labeling  of  or- 
ganically produced  products,  and  for 
other  purposes. 

S.  2152 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Indi- 
ana [Mr.  LOGAR],  and  the  Senator 
from  North  Carolina  [Mr.  Sanford] 


were  added  as  cosponsors  of  S.  2152.  a 
bill  to  provide  for  international  negoti- 
ations to  achieve  agreement  on  regula- 
tion of  certain  precursor  and  essential 
chemicals  critical  to  the  manufacture 
and  trafficking  of  illicit  narcotics. 

S.  2222 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Wirth],  and  the  Senator  from 
North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  S.  2222,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  with  respect  to  the  tax  treat- 
ment of  payments  under  life  insurance 
contracts  for  terminally  ill  Individuals. 

S.  2342 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sakford]  was  added  as  a  co- 
sponsor  of  S.  2342,  a  bill  to  amend  the 
Public  Health  Service  Act  to  authorize 
additional  grants  for  home  health  care 
demonstration  projects,  to  require 
that  applications  be  submitted  to  the 
chief  executive  officer  of  the  State 
concerned  in  connection  with  such 
grants,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  224 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
224,  a  joint  resolution  to  designate  the 
month  of  May  1990  as  "National 
Trauma  Awareness  Month." 

SENATE  JOINT  RESOLUTION  273 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  273,  a 
joint  resolution  to  designate  the  week 
of  October  7-13,  1990,  as  "National 
Health  Care  Pood  Service  Week." 

SENATE  JOINT  RESOLUTION  274 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Idaho 
[Mr.  Symms],  and  the  Senator  from 
Idaho  [Mr.  McClure]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
274,  a  joint  resolution  to  designate  the 
week  beginning  June  10,  1990,  as  "Na- 
tional Scleroderma  Awareness  Week." 

SENATE  RESOLUTION  231 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  and  the  Senator  from 
Illinois  [Mr.  Simon]  were  added  as  co- 
sponsors  of  Senate  Resolution  231,  a 
resolution  urging  the  submission  of 
the  Convention  on  the  Rights  of  the 
Child  to  the  Senate  for  Its  advice  and 
consent  to  ratification. 

SENATE  RESOLUTION  263 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  and  the  Senator  from 
Maryland  [Mr.  Sarbanes]  were  added 
as  cosponsors  of  Senate  Resolution 
263.  a  resolution  to  express  the  Sense 
of  the  Senate  regarding  the  need  to  es- 
tablish a  sound  national  transporta- 
tion policy  Integrating  all  modes  of 


transportation  and  maintaining  a  sig- 
nificant Federal  role. 


AMENDMENTS  SUBMITTED 


CLEAN  AIR  ACT  AMENDMENTS 


GORE  (AND  OTHERS) 
AMENDMENT  NO.  1425 

Mr.  GORE  (for  himself,  Mr.  Lauten- 
berg, Mr.  Breaux,  Mr.  Pell,  Mr. 
Kerry,  Mr.  Lieberman,  Mr.  Wirth, 
Mr.  Cranston,  Mr.  Leahy,  Mr.  Bryan, 
and  Mr.  Adams)  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
(S.  1630)  to  amend  the  Clean  Air  Act 
to  provide  for  attainment  and  mainte- 
nance of  health  protective  national 
ambient  air  quality  standards,  and  for 
other  purposes,  as  follows: 

On  page  269  beginning  at  line  4  strike  all 
through  line  18  (paragraph  (5))  and  redesig- 
nate the  succeeding  paragraphs  accordingly. 

On  page  273,  line  22  strike  "To  '  and  on 
page  273  beginning  at  line  23  strike  all 
through  line  9  on  page  274. 


SENATE  CONCURRENT  RESOLU- 
TION-! 12  RELATING  TO  AN 
ADVISORY  OPINION  FROM  THE 
INTERNATIONAL  COURT  OF 
JUSTICE  REGARDING  LITHUA- 
NIA 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  112 
Whereas  the  State  of  Lithuania  was  his- 
torically  an  independent  European  power 
and  existed  as  a  sovereign  state  from  1386  to 
1795; 

Whereas  the  State  of  Lithuania  was  an- 
nexed by  the  Russian  Empire  in  1795,  but 
its  people  continued  to  resist  the  annex- 
ation; 

Whereas  Lithuania  regained  its  independ- 
ence foUowing  World  War  I  and  functioned 
as  an  independent  sovereign  state  until 
1940;  ^     . 

Whereas  Nazi  Germany  and  the  Soviet 
Union  reached  an  illegal  agreement  in  1939 
which  placed  the  independent  SUte  of  Lith- 
uania within  the  "sphere  of  influence"  of 
the  Soviet  Union; 

Whereas  the  Soviet  Union  subsequently 
annexed  Lithuania; 

Whereas  the  Soviet  Congress  of  People's 
Deputies  has  condemned  the  German-Soviet 
pact  as  "legally  untenable  and  Invalid  from 
the  moment  [it  was]  signed"; 

Whereas  the  Lithuanian  people  are  a  dis- 
tinct ethnic  group  and  represent  the  over- 
whelming majority  of  the  persons  living  in 
Lithuania  today; 

Whereas  the  Lithuanian  people  have  de- 
clared their  sovereign  independence  from 
the  Soviet  Union;  and 

Whereas  the  General  Assembly  has  previ- 
ously requested  and  received  from  the  Inter- 
national Court  of  Justice  advisory  opinions 
concerning  the  right  of  self-determination 


r%^^      ■«  yi/iyi 
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for  the  peoples  of  Western  Sahara  and  the 
legal  status  of  Namibia. 

Whereas  President  Gorbachev  has  repeat 
edly  expressed  the  Soviet  Unions  strong 
desire  to  adhere  to  international  legal 
norms  and  its  belief  that  the  United  States 
and  the  Soviet  Union  should  make  greater 
use  of  the  International  Court  of  Justice. 

Whereas  it  is  in  the  interests  of  the 
United  States,  the  Soviet  Union,  the  people 
of  Lithuania  sind  the  world  community  that 
disputes  be  resolved  in  accordance  with 
principles  of  law  rather  than  through  the 
use  of  force  Now.  therefore,  be  it 

Resolved  by  the  Senate  'the  House  of  Rep- 
resentatives concumng),  That  the  Con 
gress 

il)  expresses  its  grave  concern  regarding 
the  situation  in  Lithuania; 

<2i  calls  upon  the  Soviet  Union  to  adhere 
to  Its  stated  acceptance  of  the  norms  of 
international  law  as  they  apply  to  Lilhua 
nia: 

(3)  strongly  urges  the  President  and  the 
Secretary  of  State  to  make  all  appropriate 
efforts  to  ensure  that  either  the  Security 
Council  or  a  special  session  of  the  General 
Assembly  requests  from  the  International 
Court  of  Justice  an  advisory  opinion  con 
ceming  the  right  of  the  Lithuanian  people 
to  exercise  self  determination 


SENATE  CONCURRENT  RESOLU 
TION  113-RELATIVE  TO  NU 
CLEAR  SALES  TO  SOUTH  ASIA 

Mr.  GLENN  (for  hinxself,  Mr.  Pell. 
and  Mr.  Boschwitz)  submitted  the  fol 
lowing    concurrent    resolution;    which 
was  referred  to  the  Committee  on  For 
eign  Relations: 

S  Con  Res   113 

Whereas  140  parties  to  the  Nuclear  Non- 
Proliferation  Treaty  will  aissemble  in  August 
to  deliberate  the  status  of  that  treaty  in  its 
twentieth  year  of  existence. 

Whereas  section  403  of  the  Nuclear  Non 
I*roliferation  Act  of  1978  directs  the  Presi 
dent  to  take  immediate  and  vigorous  steps 
to  seek  agreement  from  all  nations  to 
ensure  that  IAEA  safeguards  will  be  applied 
to  all  peaceful  nuclear  activities  m.  under 
the  jurisdiction  of.  or  under  the  control  of 
any  non  nuclear  weapon  state. 

Whereas  ?Yance.  China,  and  the  Soviet 
Union  have  recently  announced  their  inten 
tions  to  sell  nuclear  reactors  to  Pakistan 
and  India  without  any  requirement  for  full 
scope  international  safeguards. 

Whereas  both  of  these  nations  have 
fought  three  wars  in  43  years  and  the  situa 
tion  in  South  Asia  remains  potentially  vola 
tile. 

Whereas  both  nations  are  continuing  re 
search  and  development  activities  related  to 
nuclear  explosive  devices  and  have  in  the 
past  used  peaceful  nuclear  technology  for 
such  purposes,  and 

Whereas  full-.scope  international  nuclear 
safeguards  benefit  the  peace  and  security  of 
all  nations  Now.  therefore  t)e  it 

Resolved  by  the  Senate  >the  House  of  Rep- 
resentatives concumngK  That  la)  it  is  the 
sense  of  the  Congress  that  - 

1 1 '  the  sale  or  transfer  by  any  nation  of 
nuclear  materials  and  equipment  or  stlsi 
tive  nuclear  technology  to  any  nonnucU-ar 
weapon  state  without  the  requirement  of 
full-scope  safeguards  will  undermine  inter 
national  efforts  to  halt  the  regional  and 
global  spread  of  nuclear  weapons. 

(2)  the  President  should  continue  his  t-f 
forts    to    encourage    Pakistan.    India,    and 


other  non  nuclear  weapon  stales  that  are 
not  parties  to  the  Nuclear  Non-Proliferation 
Treaty  to  agree  to  full-scope  safeguards; 

i3i  the  President  should  urge  all  current 
adherents  to  the  Nuclear  Non  Proliferation 
Treaty  to  '<in  the  United  States  in  seeking 
these  objectives;  and 

(4)  the  President  should  continue  and 
expand  his  efforts  to  encourage  all  nuclear 
supplier  nations  to  require  full-scope  safe 
guards  as  a  condition  for  future  nuclear 
commerce  and  cooperation  with  all  non  nu 
clear  weapon  nations. 

lb)  For  purposes  of  subsection  lai— 

(1>  the  term  non-nuclear  weapon  state' 
Ls  used  within  the  meaning  of  the  Treaty  on 
the  Non  Proliferation  of  Nuclear  Weapons, 
done  at  Washington.  London,  and  Moscow 
on  July  I.  1968.  and 

'2i  the  terms  nuclear  materials  and 
equipment  '  and  sensitive  nuclear  technolo- 
gy '  have  the  same  meanings  as  are  given  to 
such  terms  in  paragraphs  i4i  and  i6>.  re 
spectively.  of  section  4(a)  of  the  Nuclear 
Non  Proliferation  Act  of  1978 

Mr.  GLENN.  Mr.  President,  the 
French  Government  announced  last 
month  that  il  is  ready  and  willing  to 
supply  a  nuclear  reactor  to  Pakistan  as 
part  of  a  broader  program  of  nuclear 
cooperation  to  be  negotiated  over  the 
next  few  weeks. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  end  of 
my  remarks  some  recent  press  ac- 
counts of  this  development  from 
around  the  world,  including  two  no- 
tices of  official  opposition  to  this  deal 
from  the  Governments  of  the  United 
States  and  Japan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1  i 

France's  announcement  comes  in  the 
wake  of  new  Chines*'  nuclear  offers  to 
Pakistan  and  rumors  that  even  the  So 
viets  are  considering  a  reactor  sale. 
These  deals  appear  to  have  broken  a 
decade  old  international  embargo  in- 
tended to  prevent  significant  nuclear 
sales  to  Pakistan  until  it  agrees  to 
safeguard  all  of  its  nuclear  facilities. 
In  other  words,  let  information  be 
known  about  all  of  their  facilities. 
That  is  basically  what  safeguards  are. 

In  addition,  both  France  and  the 
Soviet  Union  appear  willing  to  sell  re- 
actors to  India,  also  without  any  re- 
quirement for  full-scope  safeguards. 

The  consequences  of  all  of  these  nu- 
clear deals  will  extend  far  beyond 
South  Asia,  as  pressures  will  grow 
among  other  nuclear  supplier  nations 
to  abandon  full-scope  safeguards  as  a 
requirement  for  nuclear  commerce. 
My  colleague.  Senator  Exon  summed 
up  Prance's  recent  announcement  very 
well  in  his  statement  here  on  March  6, 
when  he  said  that  "'  '  '  the  French 
decision  flies  in  the  face  of  an  interna- 
tional approach  to  controlling  the 
spread  of  such  technology— control 
which  is  slowly  and  dangerously  erod- 
ing" 

I  agree  with  that  asse.ssment.  This 
deal,  and  others  like  it,  will  certainly 
complicate  international  efforts  to 
stop   the  spread  of  nuclear  weapons. 


Offering  nuclear  cooperation  without 
full-scope  safeguards  is  bad  enough, 
but  offering  such  technology  to  two 
nations  that  are  already  engaged  in  a 
nuclear  arms  race  is  particularly  hard 
to  justify,  even  in  the  context  of  the 
billions  of  dollars  we  ourselves  are  pro- 
viding to  Pakistan.  Indeed,  our  con- 
tinuing failure  to  hold  Pakistan  to  its 
many  peaceful  nuclear  assurances  may 
well  have  signaled  to  the  world  that 
America  would  turn  a  "blind  eye" 
toward  new  nuclear  commerce  with 
Pakistan.  That  perception  needs  to  be 
corrected— the  tjme  has  come  to  open 
that  eye. 

I  am  not  going  to  use  this  occasion 
to  remind  my  colleagues  about  the 
specifics  of  Pakistan's  continuing  ef- 
forts to  acquire  the  bomb,  the  repeat- 
ed violations  of  its  solemn  nuclear  as- 
surances to  the  United  States,  or  the 
growing  reality  of  a  nuclear  arms  race 
in  South  Asia. 

Mr.  President,  I  have  discussed  these 
efforts  in  previous  statements  over 
and  over  again  on  the  floor  and  expect 
to  address  them  again  and  again  as  de- 
velopments warrant.  I  have  a  list  of 
those  times  I  have  risen  on  the  floor.  I 
think  there  are  a  dozen  or  so.  I  ask 
unanimous  consent  they  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[See  Cofig  Rec .  16  November  1989.  p. 
29418.  17  November  1989.  p.  29823;  22  June 
1989.  p  S782:  16  May  1989.  p.  2306;  18  De- 
cember 1987.  p  36226;  U  December  1987,  p. 
35187.  8  October  1987.  p  22130;  3  August 
1987.  p.  21954.  and  8  May  1987.  p.  H773.] 

Mr.  GLENN.  Mr.  President,  howev- 
er, the  decisions  by  France,  the  Soviet 
Union,  and  China  to  sell  nuclear  reac- 
tors to  mutually  hostile  nations  in 
South  Asia  raise  two  fair  questions. 
First,  what  difference  does  it  make  to 
us  of  these  deals  proceed?  And  second, 
what,  if  anything,  can  America— in 
partnership  with  Prance  and  other  nu- 
clear supplier  nations— do  about  these 
growing  commercial  pressures  on  the 
international  nuclear  nonproliferation 
regime,  pressures  which  may  bring  the 
benefits  of  nuclear  energy  to  precisely 
those  nations  that  are  the  least  willing 
to  accept  its  full  responsibilities? 

I  believe  we  should  be  deeply  con- 
cerned about  all  of  these  recent  deals, 
for  reasons  that  go  far  beyond  the 
secret  nuclear  activities  now  underway 
in  Pakistan  and  India.  I  would  like  to 
discuss  some  of  these  reasons. 

THE  SPOILS  OF  PROLIFTRATION 

The  United  States  has  for  many 
years  urged  other  nuclear  suppliers 
nations  to  require  their  foreign  cus- 
tomers to  place  all  of  their  nuclear  fa- 
cilities under  international  safe- 
guards—a condition  we  have  required 
of  our  own  foreign  customers  ever 
since  enactment  of  the  Nuclear  Non- 
Proliferation  Act  of  1978. 
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Mr.  President.  I  was  the  author  of 
that  act  in  1978.  the  Nuclear  Non-Pro- 
lif  eration  Act.  We  had  some  choices  to 
be  made  at  that  time.  There  were 
those  in  our  midst  who  said  the  best 
way  to  try  to  control  nuclear  energy 
into  the  future  was  to  let  our  people 
sell  abroad,  sell  anywhere,  encourage 
that,  get  American  nuclear  Industry 
involved  anywhere  in  the  world  that 
we  wanted  to  go.  and  that  way  we 
would  know  what  was  going  on.  I 
viewed  that  as  a  rather  defeatist  atti- 
tude at  the  time. 

On  the  other  hand,  there  was  the 
proposal  that  we  try  to  work  with  for- 
eign govemmentB  and  say  that  there 
be  only  half  a  dozen  or  so  basic  suppli- 
ers of  nuclear  equipment  and  technol- 
ogy that  could  be  used  to  make  a 
bomb  and.  if  we  could  somehow  get 
those  nations  to  cooperate  sufficient- 
ly, we  could  probably  for  the  next  12 
or  15  years  stop  the  spread  of  the 
equipment  and  the  technology  to 
make  nuclear  weapons.  In  that  interim 
time  period,  we  would  do  our  level  best 
to  try  to  negotiate  down  the  stock- 
piles, vis-a-vis  the  Soviet  Union,  and 
get  some  agreement  on  this. 

Meanwhile,  let  us  not  spread  sensi- 
tive nuclear  technology  and  nuclear 
weapons  capability  to  more  and  more 
nations  around  the  world,  and  we  ask 
that  other  nations  follow  our  lead  in 
not  providing  that  kind  of  technology 
and  that  kind  of  equipment  to  other 
nations  around  the  world. 

For  nations  that  would  foreswear  de- 
velopment of  nuclear  weapons,  we  ask 
them  to  sign  the  nonproliferation 
treaty.  That  treaty  basically  says  to 
the  United  States,  "We  will  cooperate 
with  you  In  things  nuclear  if  you  fore- 
swear going  to  nuclear  weapons,  and  in 
return  for  that,  we  will  try  to  cooper- 
ate with  you  in  all  the  peaceful  bene- 
fits of  nuclear  energy." 

What  has  been  the  result  of  that?  I 
think  it  has  heea  pretty  good.  It  has 
not  been  perfect  by  a  long  shot,  but  we 
have  had  some  140  nations  sign  up 
under  the  NPT.  It  gets  reviewed  every 
5  years.  It  is  up  for  review  again  this 
summer.  We  have  140  nations  that 
have  become  parties  to  that  treaty.  So 
I  think  our  policy  through  the  years 
has  had  a  pretty  decent  effect  on  curb- 
ing the  technology  and  equipment 
flow  that  will  permit  more  and  more 
nations  to  come  into  a  nuclear  weap- 
ons capability. 

What  has  happened  over  those  12  or 
15  years?  We  have  found  also  that, 
gradually,  the  technology  spread  goes 
on.  Gradually  this  method,  this  idea, 
or  this  concept  of  how  you  go  about 
making  a  nuclear  weapon  has  spread, 
enough  so  that  If  the  people  have  the 
equipment  and  a  little  more  technolo- 
gy, we  are  going  to  have  a  breakout  of 
many  nations  around  the  world,  per- 
haps, with  a  nuclear  weapons  capabil- 
ity. 


It  is  rather  ironic  that  this  threat 
comes  at  the  particular  time  when  we 
Just  about  have  some  agreements  with 
the  Soviet  Union,  finally,  to  scale 
down  some  of  the  nuclear  dangers  of 
the  world.  That  is  one  reason  why  I 
see  this  as  being  so  important. 

The  roots  of  this  policy  go  all  the 
way  back  to  the  Acheson/Lilienthal 
and  Baruch  plans  shortly  after  World 
War  II,  when  it  was  already  acknowl- 
edged that  some  form  of  international 
cont»"Ols  would  be  needed  over  many 
potentially  sensitive  steps  of  the  nu- 
clear fuel  cycle.  For  what  we  viewed  as 
security  reasons  then,  those  proposals 
by  Acheson,  Lilienthal,  and  Baruch 
were  not  placed  into  effect. 

Over  the  years,  other  nations  have 
come  to  see  the  wisdom  of  requiring 
their  nuclear  customers  to  have  full- 
scope  safeguards.  Japan,  for  instance, 
now  requires  this  condition,  as  do 
Canada,  Australia.  Sweden,  Norway, 
Czechoslovakia,  and  Poland.  Even 
West  Grermany— a  nation  that  has  suf- 
fered repeated  nuclear  export  scandals 
in  recent  years,  including  this  year- 
has  shown  some  preliminary  signs 
that  it,  too,  may  finally  be  willing  to 
require  its  foreign  nuclear  customers 
to  adopt  such  controls. 

France's  action,  however,  along  with 
the  deals  announced  by  the  Soviets 
and  the  Chinese,  jeopardize  not  just  a 
nuclear  embargo  to  Pakistan— these 
sales  together  represent  a  direct  as- 
sault on  an  important  long-term  goal 
of  the  global  nuclear  nonproliferation 
regime,  an  assault  that  may  have  pro- 
duced some  new  business,  but  abso- 
lutely nothing  by  way  of  additional 
nuclear  restraint. 

The  United  States-sponsored  inter- 
national embargo  on  nuclear  sales  to 
Pakistan  in  particular  was  established 
for  the  simple  reason,  which  surely  is 
no  secret  to  the  French,  that  Pakistan 
has  sought  ever  since  the  Indian  nu- 
clear test  in  1974  to  become  a  nuclear- 
weapon  state:  former  Prime  Minister 
Ali  Bhutto  once  said  that  Pakistan 
would  go  so  far  as  to  "eat  grass"  to  ac- 
complish that  aim.  Unfortunately,  it  is 
Pakistan's  poorest  citizexvs  who  are 
eating  the  most  grass  as  the  nation 
continues  to  divert  its  scarce  resources 
away  from  pressing  economic  develop- 
ment goals  in  order  to  acquire  bombs. 
There  has  surely  been  no  perestroika 
in  Pakistan's  nuclear  program. 

The  question  is,  when  a  nation  takes 
such  steps  as  Pakistan  has  taken  with 
its  nuclear  program,  and  then  com- 
plains about  an  urgent  national  short- 
age of  electric  power,  it  is  then  inciun- 
bent  on  foreign  suppliers  to  satisfy 
that  need?  The  answer  is  obviously  no. 
Among  other  goals,  nuclear  nonprolif- 
eration policies  seek  to  raise  the  cost 
and  expand  the  time  required  for  addi- 
tional nations  to  acquire  nuclear 
weap<Hi  capabilities.  An  international 
nuclear  embargo — even  an  imperfect 
one— serves  this  purpose  well  by  en- 


couraging proliferant  nations  to  reas- 
sess the  full  costs  of  their  nuclear  poli- 
cies. 

In  other  words,  the  purpose  of  such 
a  nuclear  embargo  is  not  simply  to 
punish,  but  to  offer  some  real  econom- 
ic and  technological  incentives  for  na- 
tions to  conclude  that  the  bomb  is 
simply  not  worth  its  heavy  price.  The 
greater  the  "need"  that  both  Pakistan 
and  India  now  feel  for  nuclear  energy, 
the  greater  will  be  their  incentive  to 
reconsider  the  costs  of  their  weapon 
options. 

Yet  France  has  recently  cited  the 
urgent  need  for  electricity  in  India 
and  Pakistan  as  a  reason  to  supply  nu- 
clear technology. 

Although  such  an  argument  may 
well  serve  some  business  and  other  for- 
eign policy  interests,  this  argument 
simply  does  not  stand  up  as  a  nonpro- 
liferation measure.  The  needs  these 
countries  are  experiencing  merely  re- 
flect the  costs  they  are  paying  for  pro- 
liferation. By  offering  nuclear  technol- 
ogy to  nations  that  are  each  actively 
pursuing  weapon  options.  Prance,  the 
Soviet  Union,  and  China  are  simply 
lowering  the  costs  that  both  Pakistan 
and  India  will  have  to  pay  for  the 
bombs  in  their  basements.  And  once 
transferred,  nuclear  know-how  and  as- 
sembled facilities  carmot  be  summoned 
back  home  when — once  again— solemn 
commitments  are  broken. 

LESSONS  FHOM  THE  FRENCH  CONWECTIOH 

France,  of  all  nations,  should  Itnow 
better  than  to  pursue  such  a  course. 
Much  like  the  United  States,  Great 
Britain,  West  Germany,  and  other  na- 
tions with  advanced  nuclear  indus- 
tries, France  has  also  been  victimized 
by  repeated  Pakistani  efforts  to  ac- 
quire technology  and  components  for 
its  bomb  program.  A  classic  example 
of  such  procurement  efforts  was  dis- 
cussed in  the  book,  "The  Islamic 
Bomb."  which  chronicled  the  activities 
of  a  certain  individual,  Mr.  S.A.  Butt, 
who,  in  the  authors'  words,  *■  •  •  • 
would  organize  Pakistan's  surrepti- 
tious purchasing  network  from  a  little 
office  on  the  outskirts  of  Paris,  nm- 
ning  the  most  successful  foray  into  nu- 
clear espionage  since  the  Soviet  Union 
set  out  to  penetrate  Anglo-American 
nuclear  efforts  during  and  right  after 
World  War  II."  [Steve  Weissman  and 
Herbert  Krosney,  "The  Islamic 
Bomb,"  New  York  Times  Books,  1981. 
p.  47-48.3 

More  recently,  the  technical  section 
of  the  Pakistani  Embassy  in  Paris  has 
been  cited  in  West  German  press  as  in- 
volved in  assisting  an  illicit  export 
from  West  Germany  of  technology 
and  equipment  associated  with  triti- 
um, a  material  used  In  H-bombs.  That 
is  right,  H-bombs  [Welt  Am  Sonntag, 
25  E>ecember  1988,  p.  1:  translated  in 
PBIS-WEU-88-249,  28  I>ecember  1988, 
p.  6.1 
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Late  last  year,  the  West  German 
newsweekly  Der  Spiegel  reported  that 
several  tons  of  zlrcaloy— a  cladding 
material  used  in  fabricating  nuclear 
fuel— was  obtained  in  France,  at  a 
high  price,  and  transshipped  to  Paki 
Stan  through  West  German  interme 
diaries  [Der  Spiegel.  6  November  1989. 
p.  125-131;  translated  in  JPRS-TND- 
89-022.  29  November  1989.  p.  37.] 

But  France  has  not  been  alone  in 
suffering  from  violations  of  its  nuclear 
export  regulations  and  other  nonpro 
liferation  controls.  Using  United 
States-origin  heavy  water  and  a  Cana 
dian  reactor— both  of  which  were  sup 
plied  for  peaceful  purposes— India  pro 
duced  the  plutonium  used  in  its  so 
called  peaceful  nuclear  explosion  in 
1974  Having  learned  a  lesson  from 
this  experience,  both  Canada  and  the 
United  States  now  require  their  for 
eign  nuclear  customers  to  have  full- 
scoije  safeguards. 

The    Soviets    have    had    their    own 
problems   in   this   area.   On   June   21. 
1988.  the  Wall  Street  Journal  reported 
the  remarks  of  a  Soviet  diplomat  ac 
knowledging  that   in   1985  the  Soviet 
Union  may  have  been  duped  into  illic- 
itly providing  heavy  water— reportedly 
to  India— by  means  of  a  West  German 
intermediary.  Yet  this  apparent  disre- 
spect for  nonproliferation  controls  evi 
dently  did  not  discourage  the  SovieUs 
from  entering  into  a  $8  billion  indus- 
trial agreement  with  India  in  Novem 
ber  1988  that  included  finance  for  two 
1.000-megawatt     reactors,     without     a 
full-scope      safeguards      requirement 
Elarlier    that    year,    the    Soviets    also 
leased  India  a  nuclear-powered  subma 
rine.  So  much   for  the  high  price  of 
proliferation. 

These  transactions  bring  commercial 
interests  into  direct  competition  with 
international  security  concerns,  a  ten- 
sion that  is  particularly  evident  in 
France's  recent  deal  with  Pakistan. 
France  argues  that  the  specific  reactor 
to  be  exported  will  be  safeguarded, 
that  nuclear  sales  will  only  further  re 
strain  Pakistan's  nuclear  ambitions, 
and  that  no  sensitive  nuclear  fuel 
cycle  technology  will  be  transferred. 
The  Soviets  and  Chinese  have  used 
similar  arguments  to  rationalize  their 
current  nuclear  discussions  with  India 
and  Pakistan.  These  arguments,  how- 
ever, need  to  be  weighed  against  Paki 
Stan's  long  and  well-established  record 
of  not  living  up  to  its  previous  nuclear 
assurances— a  record  we  have  dis- 
cussed over  and  over  and  over  again 
with  Pakistan— particularly  those  as- 
surances given  to  the  United  States, 
and  against  the  ample  evidence  that 
both  South  Asian  nations  are  actively 
pursuing  their  nuclear  weapons  op- 
tions. 

The  massive  aid  we  provide  to  Paki- 
stan has  led  the  United  States  to  be 

justifiably  accused  in  recent  months  of 

turning  a  blind  eye  to  proliferation;  at 

least   our   blindness   is   not  so   severe 


that  it  prevents  us  from  seeing  the 
folly  in  selling  nuclear  technology  to 
countries  actively  working  on  the 
bomb  Such  a  policy  appears  even  less 
responsible  coming  at  a  time  when  the 
purchasing  nations  are  confronting 
each  other  over  an  ethnic  dispute  that 
has  led  both  nations  to  war  more  than 
once  in  recent  history.  K.  Subrahman- 
yam.  one  of  India's  leading  defense  an- 
alysts, summarized  the  situation  in 
Kashmir  in  these  words:  Anything  is 
possible  when  two  forces  are  facing 
each  other  and  have  the  history  that 
the.se  two  have  (Reuters.  1  February 
1990.) 

We  should  not.  therefore,  be  too  re- 
assured by  the  argument  that  France 
and  the  Soviet  Union  would,  in  equa- 
nimity, like  to  sell  reactors  to  India  as 
well.  The  interests  of  the  international 
nuclear  salesmen  appear  once  again  to 
be  ascending  over  security  concerns  in 
the  region. 

WITHEH  THE  NPT'' 

The  repercussions  of  these  deals  will 
surely  extend  beyond  the  region  of 
South  Asia.  I  am  especially  concerned 
about  the  future  of  the  Nuclear  Non- 
Proliferation  Treaty  [NPTl.  Unlike 
the  140  nations  that  have  become  par- 
lies to  this  treaty.  France  and  China 
not  only  continue  to  refuse  to  join  but 
have  even  criticized  the  treaty  as  being 
inequitable  and  contrary  to  the  sacred 
principle  of  national  sovereignty.  Yet 
if  such  a  view  is  valid,  why  then  have 
140  nations  voluntarily  chosen  to 
become  parties  to  this  agreement? 
Also,  safeguards  simply  do  not  inequi- 
tably hold  back  the  peaceful  develop- 
ment of  atomic  energy— they  are  de- 
signed instead  to  hold  back  the  secret 
development  of  bombs.  That  is  a  sig- 
nificant difference. 

These  new  nuclear  deals  in  South 
Asia  come  on  the  eve  of  an  interna- 
tional conference  that  will  soon  take 
place  in  Geneva  to  deliberate  the 
status  of  the  NPT  The  eagerness  of 
France,  the  Soviet  Union  and  China  to 
do  nuclear  business  with  non-signato- 
ries to  the  NPT  only  serves  to  weaken 
the  international  nuclear  regime  cen- 
tered on  that  treaty. 

It  IS  unreasonable  to  expect  that 
some  nations  which  have  signed  the 
NPT  might  begin  to  wonder  if  it  is 
worthwhile  to  remain  parties  if  they 
can  obtain  the  benefits  of  nuclear  co- 
operation without  the  responsibilities 
of  treaty  membership?  And  how  long 
will  other  nuclear  suppliers  feel  it  is  in 
their  own  commercial  interests  to  sit 
back  and  watch  France  and  other  na- 
tions profit  from  nuclear  sales  based 
on  less  comprehensive  nuclear  condi- 
tions than  these  suppliers  require  of 
their  own  customers? 

STANDARDS  FOR  NUCIXAR  COOPERATION 

There  is  little  doubt  that  the  inter- 
national nuclear  regime  is  now  facing 
a  crisis  that  no  nation  can  afford  to 
ignore.  Under  existing  standards,  all 
non-nuclear-weapon-states     that     are 


party  to  the  NPT  must  have  safe- 
guards of  the  International  Atomic 
Energy  Agency  [IAEA]  over  all  of 
their  nuclear  facilities.  These  controls 
reassure  both  the  nuclear  nations  and 
their  buyers'  neighbors  that  nuclear 
technology  will  be  used  exclusively  for 
peaceful  purposes.  When  nuclear  co- 
operation takes  place  imder  these  con- 
trols, all  members  of  international  so- 
ciety—not just  those  involved  in  spe- 
cific deals— stand  to  benefit  from  the 
increased  security  produced  by  those 
controls. 

Under  current  French  policy,  howev- 
er, nuclear  business  can  evidently  con- 
tinue as  usual  even  if  its  partner  is  a 
nonsignatory  of  the  NPT.  even  if  the 
partner  is  operating  an  unsafeguarded 
uranium  enrichment  plant,  even  if  it  is 
building  an  unsafeguarded  nuclear 
fuel  reprocessing  plant,  even  if  it  is  se- 
cretly buying  up  parts  for  an  unsafe- 
guarded  Plutonium  production  reac- 
tor, even  if  it  is  conducting  explosive 
tests  of  various  components  of  nuclear 
devices,  even  if  it  cannot  keep  its  most 
solemn  nuclear  assurances,  and  even  if 
it  is  continuing  to  violate  national  and 
international  nuclear  export  controls. 

The  same  policy  evidently  now  ap- 
plies with  respect  to  the  nuclear  coop- 
eration standards  of  the  Soviet  Union 
and.  of  course,  China.  All  three  na- 
tions have  simply  brushed  aside  inter- 
national criticism  of  such  nuclear 
supply  practices.  "Purely  a  domestic 
affair,  "  we  are  told.  "Cooperation  will 
only  produce  further  restraint,  "  they 
add. 

Yet  if  France  is  so  convinced  that 
Pakistan  is  committed  to  its  peaceful 
international  nuclear  conunitments, 
why  then  does  France  not  go  all  the 
way  and  sell  Pakistan  its  long-sought 
nuclear  fuel  reprocessing  plant  as 
well?  This  is  the  process  of  making  the 
fissile  material  that  goes  into  nuclear 
weapons.  France's  evident  decision  not 
to  supply  such  a  plant  raises  several 
interesting  questions:  Does  France  not 
have  full  confidence  in  the  ability  of 
the  IAEA  to  safeguard  a  commercial 
sized  nuclear  reprocessing  plant  suid 
the  Plutonium  it  produces?  Or,  does 
France  still  harbor  some  doubts  about 
Pakistan's  ability  or  willingness  to  live 
up  to  its  peaceful  nuclear  commit- 
ments? If  the  later  is  true,  then 
France's  case  for  selling  a  reactor  is 
only  further  eroded. 

As  France  continues  to  pursue  such 
a  policy,  pressures  will  grow  among 
other  nuclear  supplier  nations  to 
follow  suit.  Since  there  are  many 
export-hungry  nuclear  firms  In  other 
nations.  France's  deal  could  well  lead 
to  a  global  free-for-all  In  nuclear  tech- 
nology and  a  further  threat  to  world 
peace.  Is  this  what  we  can  now  expect 
from  the  new  Europe?  Will  Pakistan, 
India,  and  other  nations  interested  In 
acquiring  nuclear  explosives  now  pro- 
vide the  markets  needed  to  rescue  Eu- 
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rope's nuclear  Industry  from  the  dol- 
drums it  is  now  facing? 

History  will  be  the  ultimate  judge  of 
Prance's  current  and  past  nuclear  poli- 
cies, just  as  history  will  judge  our  own 
policies.  History  will  judge  whether 
the  following  activities  have  truly 
served  the  cause  of  global  peace: 

Did  the  French  sale  of  a  reactor  and 
highly  enriched  uranium  to  Iraq,  a 
nation  committed  to  the  total  destruc- 
tion of  its  neighbor,  Israel,  and  contin- 
ued talks  with  the  Iraqi  Government 
on  supplying  a  new  reactor  to  replace 
the  Osirak  reactor  that  Israel  bombed 
in  1981,  serve  the  cause  of  global 
peace? 

Did  it  serve  the  cause  of  global  peace 
for  Prance  to  transfer  technical  data 
for  a  large  nuclear  fuel  reprocessing 
plant  in  Pakistan,  a  deal  that  was  ulti- 
mately terminated  in  1977,  as  a  direct 
result  of  strong  United  States  opposi- 
tion? 

Or  to  assist  India  in  building  an  un- 
safeguarded  breeder  reactor  to 
produce  large  quantities  of  nuclear 
materials  that  could  be  used  in  nuclear 
weapons? 

Or  to  supply  to  Israel  with  an 
unsafeguarded  reactor  for  plutonium 
production  and  an  unsafeguarded  re- 
processing plant  at  the  Dlmona  site 
for  Plutonium  separation? 

Or  to  supply  two  large  power  reac- 
tors to  South  Africa  and  nuclear  fuel 
services  to  keep  them  running? 

Or  to  supply  ballistic  missile  tech- 
nology to  India,  Pakistan,  and  Israel? 
REsoLonoit  OK  rxn-L-scoPE  sateguaros 
Prance's  apparent  decision  to 
resume  nuclear  sales  to  Pakistan  is 
thus  a  test  not  only  of  its  commitment 
to  halting  the  global  spread  of  nuclear 
weapons— it  is  also  a  test  of  our  own 
commitment  to  that  goal.  The  easy 
course  would  be  for  Congress,  once 
again,  to  turn  a  blind  eye  toward  the 
new  specter  of  proliferation.  But  we 
cannot  continue  to  sweep  these 
threats  to  the  international  nuclear 
regime  under  the  carpet  year  after 
year  without  someday  having  to  con- 
front the  deadly  consequences. 

That  is  why  I  believe  the  U.S.  Con- 
gress should  firmly  express  its  con- 
cerns about  foreign  nuclear  policies 
that  we  see  as  potentially  dangerous 
to  world  peace.  America  must  demon- 
strate its  determination  to  support 
publicly  the  principles  of  nonprolifera- 
tion  that  have  guided  the  actions  of 
well  over  100  nations  in  the  postwar 
era.  those  140  signers  of  the  Non-Pro- 
Uferation  Treaty.  The  time  has  come 
for  the  people  of  the  United  States  to 
lend  some  support  to  our  diplomats 
who  have  been  urging  Prance  and 
other  nations  for  many  years  not  to 
sell  nuclear  reactors  In  South  Asia  and 
other  regions  without  full-scope  safe- 
guards. 

Mr.  President.  I  submit  today  a 
sense-of-the-Congress  resolution  ad- 
dressing the  pending  sales  of  nuclear 


reactors  to  South  Asia  without  any  re- 
quirement for  full-scope  safeguards. 

Mr.  President,  I  am  pleased  to  have 
as  an  original  cosponsor  of  this  resolu- 
tion the  distinguished  chairman  of  the 
Foreign  Relations  Committee,  Senator 
Pell,  whose  long  support  for  nuclear 
nonprollferatlon  efforts  are  already 
well  recognized  both  among  his  col- 
leagues and  across  the  country. 

The  preamble  identifies  several  cir- 
cumstances leading  to  this  resolution. 
First,  it  notes  that  an  international 
meeting  will  take  place  later  this  year 
to  discuss  the  status  of  the  Nuclear 
Non-Prollferation  Treaty,  an  agree- 
ment that  has  for  20  years  promoted 
international  peace  and  security 
through  Its  provisions  relating  to  full- 
scope  safeguards  and  the  provision  of 
technical  assistance  on  the  peaceful 
uses  of  atomic  energy  to  all  treaty  sig- 
natories. Second,  it  recalls  section  403 
of  the  Nuclear  Non-Proliferation  Act 
of  1978  which  directs  the  President  to 
promote  the  international  acceptance 
of  full-scope  international  safeguards. 
Third,  it  states  that  France,  China, 
and  the  Soviet  Union  have  announced 
their  intention  to  sell  reactors  to  Paki- 
stan and  India  without  full-scope  safe- 
guards. Fourth,  it  notes  that  both 
Pakistan  and  India  have  gone  to  war 
on  three  occasions  in  43  years  and  that 
the  regional  situation  remains  poten- 
tially volatile.  Fifth,  it  acknowledges 
that  each  is  continuing  activities  relat- 
ed to  the  acquisition  of  nuclear  explo- 
sive devices,  and  that  each  has  in  the 
past  used  peaceful  nuclear  technology 
for  such  purposes.  And  finally,  the 
preamble  affirms  that  full-scope  safe- 
guards benefit  the  peace  and  security 
of  all  nations. 

The  body  of  the  resolution  states 
the  sense  of  Congress:  First,  that  the 
sale  by  any  nation  of  nuclear  materials 
and  equipment  or  sensitive  nuclear 
technology  to  nonnuclear  weapon  na- 
tions, without  a  requirement  for  full- 
scope  safeguards,  will  undermine 
international  efforts  to  halt  the  re- 
gional and  global  spread  of  nuclear 
weapons:  second,  that  the  President 
should  continue  his  efforts  to  encour- 
age India.  Pakistan,  and  all  other  non- 
nuclear  weapon  states  that  are  not 
parties  to  the  NPT  to  agree  to  full- 
scope  safeguards;  third,  that  the  Presi- 
dent should  urge  all  parties  to  the  Nu- 
clear Non-Proliferation  Treaty  to  join 
the  United  States  in  pursuing  these 
objectives;  and  fourth,  that  the  Presi- 
dent should  continue  and  expand  his 
efforts  to  encourage  all  nuclear  suppli- 
er nations  to  require  full-scope  safe- 
guards as  a  condition  for  future  nucle- 
ar commerce  and  cooperation. 

THK  VALUE  OF  rULL-SCOPK  SATBOUARBS 

I  want  to  be  very  clear  about  my  in- 
tentions in  submitting  this  resolution. 
I  do  not  expect  that  the  global  threat 
of  nuclear  proliferation  will  be  elimi- 
nated by  any  magic  wand,  including 
full-scope  safeguards  administered  by 


the  International  Atomic  Energy 
Agency.  Many  nations  that  have 
agreed  to  these  safeguards— including 
Iraq.  Iran.  Libya,  and  North  Korea- 
still  show  some  interest  in  acquiring 
nuclear  weapons.  Nevertheless,  full- 
scope  safeguards  have  an  extremely 
important  role  to  play  in  stopping  the 
global  race  for  the  bomb. 

Take  Iraq,  for  example.  Here  is  a 
nation  that  belongs  to  the  Nuclear 
Non-Proliferation  Treaty,  a  nation 
that  has  agreed  to  full-scope  interna- 
tional safeguards,  yet  it  continues  to 
engage  in  secret  efforts  to  acquire 
parts  for  nuclear  weapons.  Whether 
Iraq  intended  to  use  these  parts  at 
home  or  to  reexport  them  to  its 
friends  in  other  regions  is  still  an  open 
question. 

The  fact  remains,  however,  that  Iraq 
is  surely  acting  In  violation  of  the 
spirit.  If  not  the  letter,  of  its  treaty 
commitments.  With  an  appropriate 
combination  of  money,  secrecy,  profit- 
hungry  middlemen  and  unscrupulous 
suppliers  of  specialized  equipment, 
governments  of  nuclear-supplier  na- 
tions that  regard  nonprollferatlon  as  a 
low-policy  priority,  and  time,  Iraq  will 
eventually  acquire  what  it  evidently  is 
now  seeking— the  bomb  and  a  long- 
range  missile  to  deliver  it. 

No  nation  can  steal  or  buy  a  full- 
fledged  nuclear  arsenal  on  the  black 
market.  In  fact,  the  last  remaining 
barrier  facing  Iraq  is  its  lack  of  pluto- 
nium or  high-enriched  uranliun  to 
support  the  creation  of  a  nuclear  arse- 
nal. 

Now  just  imagine  where  we  would  be 
today  if  Iraq  had  no  safeguards  what- 
soever. If  international  nuclear  suppli- 
ers were  selling  Iraq  nuclear  technolo- 
gy without  full-scope  safeguards,  and 
If  the  safeguard  windows  that  now 
exist  in  Iraq  were  slammed  shut.  Is 
there  anybody  who  would  argue  that 
the  world  would  be  a  safer  place  with- 
out such  safeguards?  Of  course  not. 

Safeguards  provide  that  window. 
They  estebllsh  a  global  standard. 
They  are  a  benchmark  for  internation- 
al society  to  confirm  that  its  members 
are  complying  with  nonprollferatlon 
commitments.  They  are  an  arms  con- 
trol verification  measure  that  has  no 
substitute,  precedent,  or  parallel  in 
the  international  arena.  They  are  In- 
valuable because  they  target  the  mate- 
rial that  fuels  a  nuclear  arms  race— a 
nation  with  full-scope  safeguards,  im- 
plemented in  accordance  with  the 
NPT,  carmot  build  a  nuclear  arsenal 
without  violating  its  treaty  commit- 
ments. 

The  Iraq  example  contains  many  les- 
sons. P'lrst,  the  need  for  eternal  vigi- 
lance, even  with  nations  that  are  party 
to  the  NPT;  second,  the  value  of  tough 
export  controls,  aggressively^and  com- 
petently implemented;  third,  the  vital 
importance  of  international  coopera- 
tion in  stopping  proliferators  in  their 
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tracks:  fourth,  the  continuing  value  of 
full-scope  safeguards  as  a  key  nonpro- 
liferation  measure,  one  of  the  last  re- 
maining legal  and  technical  barriers 
separating  a  nation  with  a  potential 
nuclear  capability  from  a  nation  with 
a  nuclear  arsenal;  fifth,  the  limits  of 
military  responses  to  proliferation— Is- 
rael s  understandable  attack  on  Iraq  s 
Osirak  reactor  in  1981  led  almost  ev- 
eryone to  breathe  a  sigh  of  relief;  yet. 
Israel's  attack  did  little  to  halt  Iraqi 
nuclear  weapon  ambitions  and  may 
well,  in  fact,  have  inflamed  them; 
moreover,  in  striking  a  safeguarded  re- 
actor. Israel  also  struck  at  NPT  and 
the  very  concept  of  international  safe- 
guards: and  sixth,  the  need  for  greater 
international  sanctions  against  nations 
that  break  their  solemn  international 
nuclear  commitments— when  pledges 
are  broken,  a  heavy  price  must  be 
paid. 

ADDITIONAL  MEASURKS  NEKOCD 

Thus,  the  main  purpose  of  this  reso- 
lution is  to  voice  the  support  of  Con- 
gress for  America's  ongoing  diplomatic 
efforts  to  encourage  all  nuclear-suppli- 
er nations  to  adopt  full-scope  safe- 
guards as  a  key  condition  for  exports 
of  nuclear  technology  and  compo- 
nents. The  unstable  circumstances  we 
are  now  facing  in  South  Asia  and  in 
other  regions  where  nuclear  prolifera- 
tion threatens,  calls,  however,  for 
something  more  than  just  a  resolution 
against  these  specific  transactions.  We 
need  to  come  up  with  some  construc- 
tive ideas  for  new  areas  where  coop- 
eration between  nuclear-supplier  na- 
tions might  serve  the  cause  of  nuclear 
nonproliferation. 

I  urge  Prance  to  cooperate  with  its 
ally,  the  United  States,  and  not  to 
assist  the  nuclear  programs  of  nations 
that  are  clandestinely  using  stolen 
technology  in  the  illicitly  obtained 
equipment  to  build  bombs.  There  is 
certainly  no  shortage  of  areas  where 
stronger  bilateral  and  multilateral  co- 
operation would  be  in  order.  The  po- 
tential gains  from  this  cooperation  far 
outweigh  whatever  short-term  materi- 
al benefits  that  would  accrue  from 
new  nuclear  business  with  proliferant 
nations. 

Mr.  President,  I  want  to  offer  some 
suggestions  for  enhanced  cooperation 
between  all  nations  that  are  commit- 
ted to  stopping  the  global  spread  of 
nuclear  weapons— let  us  move  forward 
together  in  the  following  particular 
areas: 

One.  Joint  development  of  low-en- 
riched fuels  for  civilian  research  reac- 
tors so  that  bomb-grade  fuels  can  be 
eliminated  entirely  from  such  reactors 
around  the  world. 

Two.  Joint  R«fcD  on  superefficient 
lightwater  reactors  so  that  the  world 
nuclear  power  industry  can  make 
better  use  of  its  uranium  resources 
and  reduce  the  urgency  of  plutonlum 
use— a  lot  more  collaborative  research 
also  needs  to  be  done  in  the  peaceful 


applications  of  nuclear  fusion  technol- 
ogy, in  search  for  a  safe  means  to  per- 
manently store  spent  fuel  from  our  re- 
actors as  an  alternative  to  nuclear  fuel 
reprocessing,  in  the  pursuit  of  .super- 
conducting materials  to  reduce  the 
costs  of  transmitting  electricity  from 
existing  power  sources,  and  in  im- 
proved measures  of  energy  efficiency 
and  conservation 

Three.  Expanded  joint  research  on 
health,  safety,  and  environmental 
issues,  especially  at  plulonium-han- 
dling  facilities,  .so  that  the  full  costs  of 
such  enterprises  can  be  fully  evaluat- 
ed. 

Four.  Improvements  in  information 
sharing  and  more  collaborative  inter- 
national research  to  address  the  global 
nightmares  of  nuclear  terrorism  and 
proliferation. 

Five.  Discussions  aimed  at  imposing 
joint  multilateral  sanctions-  a  form  of 
collective  nuclear  security— against  na- 
tions that  cross  the  nuclear  weapon 
threshold,  even  short  of  nuclear  test- 
ing. 

Six.  New  efforts  to  harmonize  our 
respective  export  controls  over  dual- 
use  commodities  and  technical  know- 
how  associated  with  nuclear  weapon 
development  and  their  means  of  deliv- 
ery—and encouragement  of  stiffer  do- 
mestic penalties  for  violations  of  these 
laws  in  all  nations. 

Seven.  A  renewed  international  com- 
mitment to  collaboration  in  locating 
and  in  assessing  the  disposition  of  any 
significant  quantities  of  bomb-usable 
materials  that  may  have  been  lost, 
stolen,  or  diverted  to  illicit  uses. 

Eight.  Creation  of  some  common 
international  guidelines  or  an  inspec- 
tion regime  so  that  the  military  air- 
craft exported  by  both  of  our  nations 
will  not  be  used  for  nuclear  delivery 
purposes. 

Nine.  Expanded  joint  research  into 
the  security  of  large  computers  to 
reduce  the  risk  that  they  will  be  mis- 
used for  purposes  of  building  bombs  or 
their  delivery  systems. 

Ten.  Increased  national  contribu- 
tions to  the  IAEA  for  safeguards  re- 
search, coupled  with  a  renewed  diplo- 
matic commitment  by  all  NPT  parties 
to  encourage  universal  membership  in 
that  treaty,  and  the  establishment  of 
an  international  fellowship  program- 
perhaps  in  association  with  the  United 
Nations— to  promote  scholarly  re- 
search on  nuclear  nonproliferation. 

Mr.  President,  this  list  provides  just 
a  sampling  of  the  areas  for  enhanced 
cooperation  in  the  years  ahead.  The 
list  is  not  meant  to  be  exhaustive  or 
all-inclusive,  and  many  of  these  pro- 
posals may  already  be  on  the  agenda. 

The  immediate  task  before  Congress, 
however,  is  to  register  our  concerns 
about  the  rapidly  deteriorating  condi- 
tions for  nuclear  trade  in  South  Asia. 
Today.  I  ask  my  colleagues  to  join  me 
in  voicing  sincere  concerns  about  these 
developments.  The  time  has  come  to 


urge  the  French.  Soviet,  and  Chinese 
Governments  to  reconsider  their 
policy  of  authorizing  exports  of  nucle- 
ar reactors  to  Pakistan.  India,  or  any 
other  nonnuclear  weapon  nation,  with- 
out full-scope  international  nuclear 
safeguards. 

CONCLUSION 

The  course  I  am  proposing— a  combi- 
nation of  strong  opposition  to  the  pro- 
posed South  Asian  nuclear  sales  with 
active  support  for  new  avenues  for 
multilateral  cooperation  to  stop  nucle- 
ar proliferation— will  surely  not  elimi- 
nate the  never-ending  global  threat  of 
nuclear  proliferation.  I  believe  it  will, 
however,  accomplish  two  concrete 
goals. 

It  will  signal  the  importance  the 
American  people  attach  to  responsible 
nuclear  export  policies  and  to  the 
long-term  objective  of  halting  the  pro- 
liferation of  nuclear  weapons. 

And  it  will  stimulate  some  thought 
and  action  among  some  of  the  world's 
greatest  nations  about  one  of  the 
world's  most  difficult  problems. 

For  these  reasons  alone,  I  urge  each 
of  my  colleagues  to  voice  their  con- 
cerns about  this  new  challenge  we  are 
now  facing. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Boschwitz  be  in- 
cluded as  a  cosponsor  of  this  resolu- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President.  I  think 
this  is  an  issue  we,  too,  often  take 
lightly  and  think  is  beyond  our  con- 
trol. But  I  cannot  look  into  the  future 
for  my  children  and  my  grandchildren. 
I  could  not  look  them  in  the  eye  and 
say  we  did  not  try,  when  a  nuclear  war 
and  even  the  spectre  of  nuclear  war  is 
so  horrible.  That  has  been  the  objec- 
tive ever  since  we  worked  clear  back  in 
1978  on  the  Nuclear  Non-I*roliferation 
Act.  The  objective  was  to  halt  the 
spread  of  nuclear  weaponry  around 
the  world.  That  is  the  reason  I  think 
resolutions  like  this  one  expressing 
the  sense  of  the  Congress,  indeed.  I 
feel  the  sense  of  the  American  people, 
are  so  important. 

Exhibit  1 

CFYom  the  Washington  Post.  Feb.  24,  1990] 

The  French  Reactor 

With  its  decision  to  sell  a  nuclear  reactor 
to  Pakistan,  Prance  has  departed  from  the 
rules  by  which  the  world  tries  to  discourage 
the  spread  of  nuclear  weapons.  Pakistan  has 
been  working  doggedly  to  build  a  nuclear 
t>omb.  It  is  determined  to  achieve  nuclear 
parity  with  India,  which,  if  it  does  not  al- 
ready have  weapons,  is  clearly  capable  of 
producing  them  on  short  notice. 

In  its  defense  Prance  can  argue  that  the 
reactor  it  sends  to  Pakistan  will  t)e  dedicat- 
ed to  peaceful  purposes  and  will  be  subject 
to  international  inspection.  Insijectlons 
have  generally  proved  effective  In  prevent- 
ing the  diversion  of  fuel  to  military  uses. 
The  French  reactor  will  make  no  direct  con- 
tribution to  the  Pakistani  bomb. 
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But  it  may  make  indirect  contributions. 
The  French  reactor  will  increase  the  num- 
bers of  Pakistanis  trained  in  nuclear  tech- 
nology and  raise  the  level  of  their  sophisti- 
cation. Less  tangibly  but  perhaps  more 
harmfully,  this  sale  suggests  that  at  least 
one  Western  country  is  prepared  to  overlook 
a  customer's  illicit  activities  in  the  nuclear 
field.  That  will  be  extremely  helpful  to 
those  people  who.  in  the  internal  debate  In 
Pakistan,  argue  that  there's  no  need  to 
make  concessions  to  international  rules  be- 
cause they  aren't  enforced. 

To  the  coutrary.  they  have  been  enforced 
fairly  well  during  the  years  by  the  countries 
with  nuclear  technology  to  sell.  There  have 
been  lapses,  but  on  the  whole  the  perform- 
ance was  surprisingly  good  unitl  recently. 
The  general  principle  is  that  the  advanced 
countries  are  not  to  sell  this  portentous 
technology  for  any  purpose  to  any  country 
that  declines  to  put  all  of  its  nuclear  facili- 
ties—all of  them— under  international  in- 
spection. This  principle  is  getting  frayed  in 
the  obsessive  competition  between  India 
and  Paltistan.  In  1988  the  Soviety  Union  ig- 
nored the  rules  when  it  sold  two  reactors  to 
India,  which  runs  many  closed  and  unin- 
spected facilities.  Last  fall,  in  a  counter- 
move.  China  said  that  it  would  see  a  reactor 
to  Pakistan.  Now  Prance  has  agreed  to  pro- 
vide another— the  first  Western  country  in 
some  years  to  ignore  the  requirement  for 
full  safeguards. 

Tension  between  India  and  Pakistan  is 
now  rising  once  again  over  Kashmir.  South 
Asia  is  becoming  a  place  where  a  regional 
nuclear  war  is  not  onlj'  imaginable  but  is 
perhaps  more  likely  than  anywhere  else. 
Other  countries  can't  do  a  great  deal  to  di- 
minish the  prospect  of  that  catastrophe,  but 
they  have  an  obligation  to  do  what  they 
can.  One  thing  that  they  can  certainly  do  is 
to  refuse  to  sell  nuclear  technology  to  coun- 
tries that,  pursuing  military  ambitions, 
refuse  to  open  all  their  nuclear  plants  to  in- 
spection. 

[From  Reuter,  Feb.  23,  1990] 

French  President  Rejects  United  States 
Protest  Over  Nuclear  Plant  Sale 

Dhaka,  February  23.— French  President 
Francois  Mitterrand  has  brushed  aside  a 
U.S.  protest  over  the  sale  of  a  nuclear  power 
plant  to  Pakistan. 

■If  they  (the  United  States)  want  to  pro- 
test, let  them  protest,"  Mitterrand,  who  ar- 
rived in  Dhaka  from  Pakistan  on  Thrusday, 
told  journalists.  He  did  not  elaborate. 

Mitterrand  told  a  news  conference  in  Isla- 
mabad on  Wednesday  Paris  was  ready  to 
provide  Pakistan  with  a  nuclear  power  plant 
under  full  international  safeguards. 

He  said  he  had  authorised  French  compa- 
nies to  present  an  offer  quickly  for  the  sale 
of  a  nuclear  plant  in  collaboration  with  one 
or  more  foreign  firms. 

The  United  States  said  the  sale  could  pro- 
voke a  nuclear  arms  race  lietween  India  and 
Pakistan,  which  have  fought  three  wars  and 
refused  to  sign  a  nuclear  non-proliferation 
treaty. 

Asked  if  he  also  expected  India  to  protest, 
Mitterrand  said:  'Of  course  India  would  not 
be  pleased.  But  Pakistan  was  also  not 
pleased  when  we  sold  a  nuclear  power  plant 
to  India  in  1982." 

Mitterrand  said  he  did  not  think  Pakistan 
had  the  capability  of  producing  an  atomic 
bomb.  "They  have  few  elements,"  he  said, 
but  added  'and  very  good  scientists". 

The  United  States  criticised  the  decision 
to    sell    the    reactor    to    Pakistan,    saying 


FVance  should  have  insisted  on  fuller  safe- 
guards. 

The  State  Department  said  France  had 
apparently  only  insisted  on  Pakistan  griving 
guarantees  on  the  peaceful  use  of  the  reac- 
tor itself,  rather  than  on  full  International 
Atomic  Energy  Agency  (IAEA)  safeguards 
which  would  have  forced  the  country  to  give 
such  assurances  on  its  entire  nuclear  pro- 
gramme. 

"We  believe  that  a  full-scope  safeguards 
requirement  would  have  made  a  much  more 
significant  contribution  to  strengthening 
international  non-proliferation  efforts  in 
general  and  in  the  south  Asian  region  in 
particular,"  the  statement  said. 

U.S.  aid  to  Pakistan  is  tied  to  an  annual 
assurance  from  the  President  to  Congress 
that  Pakistan  does  not  possess  a  nuclear 
device. 

Washington  has  frequently  warned  Paki- 
stan that  it  views  its  atomic  military  re- 
search programme  as  unsafe  for  the  region. 

[From  Kyodo  News.  Mar.  8.  1990] 

Concern  Over  French  Nuclear  Deal  With 
Pakistan 
Tokyo.  March  8.— The  Japanese  Foreign 
Ministry  on  Thursday  conveyed  its  concern 
to  Prance  over  its  sale  of  a  nuclear  power 
plant  to  Pakistan  without  Pakistan's  agree- 
ment to  open  all  its  nuclear  facilities  for 
international  inspection,  officials  said.  Hiro- 
shi  Ota.  director  general  for  science  and 
technology  affairs,  summoned  to  the  minis- 
try of  French  Minister  Jean- Jacques  Su- 
brenat  to  file  Japan's  concern. 

Ota  noted  that  the  French  nuclear  sale  to 
Pakistan,  which  is  not  a  member  of  the  Nu- 
clear Nonproliferation  Treaty,  did  not 
ensure  a  full-scope  safeguard  inspection  of 
the  facilitiy  and  expressed  concern  over  the 
lack  of  such  safeguards,  the  officials  said. 

Japan  withholds  nuclear  cooperation  to 
nonmembers  of  the  nonproliferation  treaty, 
which  obliges  signatories  to  conclude  a  sepa- 
rate safeguard  agreement  with  the  Interna- 
tional Atomic  Energy  Agency  (lAES)  within 
18  months. 

Japan  is  also  worried  because  it  is  difficult 
to  monitor  the  management  of  used  nuclear 
fuels  in  nations  which  are  not  members  of 
the  treaty  and  are  not  legally  bound  by  the 
full-scope  safeguard  inspections,  ministry 
sources  said.  Japan  cannot  remain  indiffer- 
ent to  these  situations,  the  sources  said,  re- 
ferring also  to  the  ministry's  recent  call  to 
North  Korea  to  allow  outside  inspection  of 
its  nuclear  facilities. 

The  treaty  signatories,  which  have  em- 
phasized nuclear  arms  reduction  until  now, 
will  likely  shift  their  attention  to  the  issue 
of  peaceful  usage  of  nuclear  power  when 
they  meet  in  August  in  Geneva,  the  sources 
said.  The  member  nations  gather  once  In 
five  years  to  study  implementation  of  the 
treaty. 

French  President  Francois  Mitterrand 
said  In  Pakistan  last  month  that  his  Gov- 
ernment has  authorized  French  industrial 
firms  to  make  technical  and  conunerclal 
offers  to  sell  a  900  megawatt  reactor. 

Pakistan  has  tried  to  set  up  a  nuclear 
power  plant  since  1982,  but  none  of  the 
leading  suppliers  of  nuclear  technology 
have  submitted  bids  due  to  American  pres- 
sure for  Pakistan  to  sign  the  nonprolifera- 
tion treaty.  France,  one  of  the  five  advanced 
nuclear  nations,  is  not  a  member  of  the 
treaty. 


[From  Reuter.  Feb.  22.  1990] 


France  Assailed  roR  Nuclear  Deal  With 
Pakistan 

(By  John  Chiahemen) 
President  Francois  Mitterrand's  approval 
of  a  nuclear  plant  for  Pakistan  provoked  a 
storm  of  protest  from  environmentalists  on 
Thursday,  and  a  U.S.  official  said  Washing- 
ton would  keep  a  close  watch  on  the  deal. 

Mitterrand,  who  Is  touring  Asia,  an- 
nounced on  Wednesday  that  Paris  would 
provide  Pakistan  with  a  nuclear  power  sta- 
tion and  settle  a  dispute  over  a  previous  nu- 
clear deal.  He  told  reporters  the  plant  would 
be  under  full  International  safeguards. 

Asked  If  he  believed  Pakistan's  assurances 
that  it  was  not  pr«ltre4Bgj)uclear  weapons, 
Mitterrand  said  *(e  had  "decided  to  show 
full  confidence  liiPaklstan." 

The  French  Greens  party  said  In  a  state- 
ment on  Thursday  that  underdeveloped 
Pakistan  had  no  need  of  a  nuclear  industry. 
"This  105.4  in  1988— needs  pills,  not  the 
atomic  bomb."  It  added. 

Ronald  Lehman,  director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency,  told  a 
satellite  news  conference  on  Thursday  the 
United  States  was  not  opposed  to  the  peace- 
ful use  of  nuclear  power  but  added:  "We 
have  concerns  about  the  possibility  of  an 
arms  race  In  south  Asia  and  we  are  urging 
restraint." 

"We  will  be  watching  this  extremely  close- 
ly." Lehman  said  in  Washington. 

The  Paris  dally  Le  Monde  quoted  a  U.S. 
spokesman  as  saying  Islamabad  had  offered 
France  Insufficient  safeguards. 

Pakistan  Is  widely  believed  to  be  develop- 
ing nuclear  weapons,  and  UJS.-led  Western 
pressure  forced  Paris  to  cancel  a  contract  to 
supply  a  nuclear  reprocessing  plant  in  1978. 

The  bomb  fear  was  echoed  on  Thursday 
by  the  ultra-right  French  opposition  party, 
the  National  Front. 

"The  whole  region  Is  tense  ...  we  should 
not  give  certain  countries,  often  unstable, 
the  means  for  future  adventure,"  party 
leader  Jean-Marie  Le  Pen  told  a  news  con- 
ference. 

The  environmentalist  group  Robin  Hood 
said  It  planned  to  mobilize  a  protest  against 
what  It  called  Mitterrand's  role  as  a  "travel- 
ling salesman"  of  the  nuclear  Industry. 

"We  are  rather  shocked,  worried  and  dis- 
appointed to  see  that  each  time  Mitterrand 
travels  abroad,  it  Is  always  to  sell  a  nuclear 
plant,"  said  spokesman  Jacky  Bonnemains. 

France  Is  currently  involved  In  nuclear 
projects  in  China,  Hungary  and  the  Soviet 
Union.  It  completed  its  first  plant  in  1956 
and  now  builds  a  French  adaptation  of  a 
U.S.-deslgned  pressurized  water  reactor. 

Industry  sources  said  the  Pakistani  con- 
tract would  be  executed  by  Pramatome, 
which  built  South  Africa's  two  pressurized 
water  reactors  and  one  In  South  Korea. 

Bonnemains  said  environmentalists  were 
concerned  not  so  much  by  military  implica- 
tions as  by  how  a  Third  World  country 
could  handle  waste  from  such  plants.  ""Paki- 
stan is  badly  organized  In  terms  of  coping 
with  risks, "  he  said. 

[From  AFP.  Feb.  22,  1990] 

Mitterrand  Breaks  Taboo  in  Renewing 
Nuclear  Cooperation  Wrra  Pakistan 

(By  Rene  Slama) 
Islamabad,    February    22.— French    Presi- 
dent Francois  Mitterrand  has  broken  a  long- 
standing taboo  by  agreeing  to  relaunch  nu- 
clear cooperation  with  Pakistan  after  more 
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than  a  decade  of  U.S.  and  Indian  pressure  to 
steer  clear. 

The  French  Leader's  announcement  here 
Wednesday,  described  as  a  'historic  deci- 
sion "  by  Pakistan  Prime  Minister  Benazia 
Bhutto,  has  already  triggered  a  negative  re 
action  from  the  United  States. 

Mr  Mitterrand  told  a  joint  press  confer 
ence  with  Ms.  Bhutto  that  he  would  sane 
tion  the  sale  of  a  nuclear  power  plant  to 
Pakistan,  ending  speculation  over  the  issue 
since  his  three-day  official  visit  sL&rted 
Monday. 

The  offer  would  be  in  accordance  with 
the  international  regulations,  including  con 
trols  and  guarantees,  which  apply  to  any 
export  of  nuclear  plants  and  materials.  "  he 
said. 

Asked  about  concents  that  Islamabad 
would  develop  a  nuclear  weapons  program, 
he  said.  'We  have  decided  to  show  confi- 
dence in  Pakistan." 

In  Washington,  the  State  Department  re 
acted  to  the  announcement  by  saying 
Prance  had  no  assurances  the  plant  would 
not  be  put  to  military  use. 

"Prance  has  apparently  agreed  to  sell  a 
nuclear  reactor  to  Pakistan  without  requir 
Ing  that  Pakistan  accept  full-scope  IAEA 
safeguards  on  all  nuclear  activities  in  Paki- 
stan, not  just  on  the  item  being  exported." 
spokesman  Adam  Shub  said. 

He  said  the  United  SUtes  opposed  foreign 
assistance  for  civil  nuclear  programs  in 
countries  which  have  no  nuclear  weapons 
unless  they  accept  all  safeguards  adopted  by 
the  International  Atomic  Energy  Agency 
(IAEA). 

We  have  urged  that  all  nuclear  supplier 
states  adopt  a  similar  nuclear  export 
policy. "  he  added. 

The  pro-government  Pakistan  Times  on 
Thursday  greeted  the  announcement  with 
an  eight-column  banner  headline:  "Prance 
to  give  nuclear  power  plant."  A  subhead 
read.  Deal  pledged  having  full  confidence 
in  Pakistan's  peaceful  plan:  Mitterrand.  " 

The  story  eclipsed  the  Pakistan  hockey 
team  s  victory  in  the  World  Cup  semifinals 

[Prom  the  Washington  Times.  Feb  22. 
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France  To  Skix  NncLKAH  Plant  to  Pakistan 

Islamabad,  Pakistan.— French  President 
Francois  Mitterrand  announced  yesterday 
that  he  has  approved  the  sale  of  a  nuclear 
power  plant  to  Pakistan,  ending  a  14year 
ban  on  French  sales  of  nuclear  energy  to 
this  country. 

Mr.  Mitterrand  said  at  a  news  conference 
that  "France  pledges  to  authorize  French 
industrial  enterprises  ...  to  make  rapidly  a 
technical  and  commercial  offer  for  the  sale 
of  a  nuclear  power  plant  to  Pakistan." 

He  did  not  say  how  big  the  plant  would 
be 

Mr  Mitterrand,  on  a  four  day  visit  to 
Pakistan,  is  the  first  French  leader  to  visit 
the  country  in  25  years.  He  leaves  for  Ban 
gladesh  tomorrow. 

Prime  Minister  Benazir  Bhutto  said  a 
French-supplied  plant  would  be  "open  to  all 
international  safeguards  and  monitoring 
teams.  " 

Pakistan,  however.  Is  not  a  signatory  to 
the  international  nuclear  nonproliferation 
treaty  and  refuses  to  sign  it  unless  India 
does. 

Pakistan  must  convince  Washington  each 
year  that  it  does  not  have  a  nuclear  weapon 
before  Washington  frees  millions  of  dollars 
in  loans.  Mrs.  Bhutto  has  often  said  Paki 
Stan  does  not  have  a  nuclear  weapon,  nor 
does  it  want  to  produce  one. 


"Pakistan  is  not  trying  to  enter  into  a  nu- 
clear arms  race.  "  she  said  again  yesterday, 
adding  that  Islamabad  has  pressed  India  to 
sign  a  regional  nuclear  weapons  test  ban. 
India  has  refused. 

Mr  Mitterrand's  suinouncement  only 
vsiguely  referred  to  a  14-year-old  dispute  he- 
tween  Pakistan  and  France  over  a  promised 
sale  of  a  nuclear  reprocessing  plant. 

France  reneged  on  the  deal  because  of 
U.S.  pressure  to  drop  the  sale  unless  Paki- 
stan agreed  to  sign  international  nuclear 
treaties  and  open  its  nuclear  facilities  to 
international  monitoring  teams. 

Pakistan  lodged  a  variety  of  complaints 
until  a  French  arbitration  board  ruled  in  its 
favor  and  ordered  Paris  to  pay  a  fine.  No 
figure  was  ever  disclosed,  but  Psikistani 
media  have  cited  figures  ranging  from  $250 
million  to  $400  million. 

(From  the  Washington  Post.  Feb.  22.  1990] 

Vruitics.  to  Sell  Nuclear  Power  Plant  to 

Pakistan 

(By  Steve  Coll) 

New  Delhi.  February  21.— France  has  ap- 
proved the  sale  of  a  nuclear  power  plant  to 
Pakistan,  ending  a  14-year  embargo  that 
was  enacted  partly  in  response  to  U.S.  fears 
that  Pakistan  might  use  such  technology  to 
build  a  nuclear  bomb. 

French  President  FrancoLs  Mitterrand  an- 
nounced the  sale  today  in  Islamabad,  the 
Pakistani  capital,  where  he  was  concluding 
a  four-day  visit.  Mitterrand  and  Pakistani 
Prime  Minister  Benazir  Bhutto  said  the 
French-supplied  plant  would  be  used  only 
for  commercial  purposes  and  be  subject  to 
international  safeguards  and  monitoring. 

Nonetheless,  the  sale  is  certain  to  renew 
fears  in  the  United  States  and  other  coun- 
tries about  Pakistan's  nuclear  program  and 
about  the  possibility  of  a  nuclear  arms  race 
t)etween  Pakistan  and  India,  which  have 
fought  three  wars  during  the  last  four  dec- 
ades. Neither  India  nor  Pakistan  is  a  signa- 
tory of  the  Nuclear  Non-Proliferation 
Treaty  enacted  in  1968  to  prevent  the 
spread  of  nuclear  weapons. 

The  French  announcement  comes  as  rela 
tions  between  Pakistan  and  India  are  at 
their  lowest  ebb  in  several  years  because  of 
a  flare-up  in  a  long-running  dispute  over  the 
northern  Indian  state  of  Jammu  and  Kash- 
mir. The  dispute  has  generated  harsh  rheto- 
ric. lx)rder  skirmishes  and  sometimes  violent 
demonstrations  in  both  Pakistan  and  India. 

India  detonated  a  nuclear  explosive  device 
in  its  northwestern  desert  in  1974  but  has 
said  since  then  that  It  does  not  possess  nu- 
clear weapons  and  has  no  plans  to  build 
them.  India's  contention  is  generally  accept- 
ed in  the  West,  but  U.S.  specialists  believe 
the  country  has  the  capability  to  build  a 
substantial  number  of  nuclear  bombs  in  a 
short  period  should  it  choose  to  undertake 
such  a  program. 

Pakistan  never  has  tested  a  nuclear  explo- 
sive, but  since  the  successful  Indian  test  16 
years  ago.  it  has  embarked  on  an  aggressive 
and  at  times  clandestine  program  to  develop 
nuclear  technology.  Pakistani  nationals 
have  tjeen  convicted  twice  during  the  1980s 
in  U.S.  courts  of  attempting  to  .smuggle  out 
of  the  United  States  sophisticated  technolo- 
gy that  could  t)e  used  in  the  construction  of 
a  nuclear  bomb. 

Partly  l>ecause  of  these  court  cases,  the 
United  States  has  made  its  large  sums  of  aid 
to  Pakistan --more  than  $500  million  annu- 
ally-contingent on  a  public  guarantee  by 
Pakistan  that  it  does  not  possess  nuclear 
weapons.  While  F*akistan  has  continued  to 
assure  the  United  States  that  it  has  adhered 


to  this  condition,  some  U.S.  officials  have 
said  they  believe  Pakistan  has  developed  the 
technology  to  construct  a  small  number  of 
nuclear  bombs. 

Prime  Minister  Bhutto  reiterated  today 
that  Pakistan  has  no  nuclear  weapons  and 
no  plans  to  build  them.  "Pakistan  is  not 
trying  to  enter  into  a  nuclear  arms  race," 
she  told  reporters  in  Islamabad. 

Pakistan  already  has  one  small  nulcear 
power  plant  near  the  southern  port  city  of 
Karachi.  The  plant  was  constructed  by  Ca- 
nadian firms  and  is  subject  to  international 
nuclear  safeguards,  although  there  have 
been  some  reports  of  inspection  and  moni- 
toring problems  in  the  past. 

With  few  fossil  fuels  and  limited  hydro- 
electric resources,  Pakistan  has  been  ham- 
pered by  chronic  shortages  of  electricity 
even  as  its  economy  has  expanded  rapidly  in 
recent  years.  Oil  imports  drain  a  substantial 
portion  of  the  country's  foreign  exchange, 
and  Pakistani  politicans,  including  Bhutto, 
have  said  commercial  nuclear  power  is  es- 
sential to  meet  development  needs. 

President  Jimmy  Carter  cut  off  all  aid  to 
Pakistan  during  the  late  1970s  and  urged 
allies  such  as  France  to  halt  nuclear  sales 
because  of  fears  about  the  Pakistani  nuclear 
program.  After  the  Soviet  invasion  of  Af- 
ghanistan in  1979.  the  United  States  re- 
sumed aiJ  at  higher  levels  than  before  be- 
cause Pakistan  was  seen  as  a  critical  ally  in 
the  U.S.  effort  to  contain  Soviet  expansion. 
The  Afghan  rebels  who  helped  to  expel 
Soviet  troops  from  Afghanistan  last  year 
are  mainly  based  in  Pakistan. 

[From  the  Los  Angeles  Times.  Feb.  22.  1990) 

France  to  Sell  Nuclear  Plant  to  Pakistan 

(By  Rone  Tempest) 

Paris.— Breaking  ranks  with  its  Western 
allies  on  the  issue  of  nuclear  proliferation  in 
the  Third  World.  France  on  Wednesday  ap- 
proved the  sale  of  a  nuclear  power  plant  to 
Pakistan,  a  country  many  experts  believe 
has  an  active  nuclear  weapons  development 
program. 

In  a  joint  press  conference  in  Islamabad 
with  Pakistani  Prime  Minister  Donazir 
Bhutto.  French  President  Francois  Mitter- 
rand announced.  "FYance  is  committed  to 
authorize  French  industrial  enterprises,  in 
possible  cooperation  with  one  or  several  for- 
eign partners,  to  make  a  technical  and  com- 
mercial offer  for  the  sale  of  a  nuclear  power 
plant  to  Pakistan.  " 

Mitterrand,  on  a  four-day  visit  to  Paki- 
stan, added  that  the  offer  is  "subject  to 
international  norms  and.  notably,  controls 
and  guarantees  that  apply  to  all  exportation 
of  nuclear  material. 

Bhutto    agreed    that    the    plant    will    be 

open  to  all  international  safeguards  and 
monitoring  teams.  " 

However,  since  1974.  when  neighboring 
India  exploded  its  own  nuclear  device  in  the 
Rajasthan  desert.  Pakistan  has  been  ac- 
cused of  numerous  violations  of  national 
and  international  laws  involving  the  export 
of  nuclear  weapons  materials  in  an  apparent 
race  to  match  its  archrival. 

Because  of  fears  regarding  Pakistan's 
weapons  program,  the  U.S.  government  in 
1978  persuaded  Frsmce  to  halt  construction 
of  a  Plutonium  extraction  plant  that  a 
French  company  had  contracted  to  build 
and  for  which  the  Pakistanis  had  already 
partly  paid.  During  Mitterrand's  visit,  the 
issue  of  the  canceled  contract  and  the 
money  has  been  a  key  test  for  the  shaky 
Bhutto  government. 
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Both  Pakistan  and  India  have  refused  to 
sign  the  international  agreement  on  nulcear 
non-proliferation.  Since  1980.  when  West 
Germany  agreed  to  build  a  nuclear  power 
plant  in  Argentina,  all  Western  countries 
possessing  nuclear  technology,  including 
France  and  the  United  States,  have  main- 
tained an  unofficial  embargo  against  selling 
larger-scale  nuclear  projects  to  all  countries 
in  the  Third  World  that  have  not  signed  the 
treaty. 

•There  were  no  sales  of  reactors  and  no 
major  nuclear  fuel  contracts  by  Western 
countries  since  1980,"  said  Leonard  Spector. 
a  specialist  on  nuclear  proliferation  with 
the  Carnegie  Endowment  for  International 
Peace  in  Washington.  Interviewed  by  tele- 
phone, Spector  contended  that  the  French 
proposal,  although  couched  In  terms  of 
international  safety  and  inspection  proce- 
dures, would  contribute  to  a  dangerously  es- 
calating spread  of  materials  that  could  be 
used  in  the  making  of  nuclear  weapons. 

■'Coming  after  all  we  know  about  Paki- 
stan's nuclear  program  '  Spector  said.  "It  is 
surprising  to  see  a  European  country  break 
ranks  with  other  suppliers  and  make  a  sale 
that  appears  to  condone  the  Pakistan  be- 
havior.," 

At  its  nuclear  research  facility  in  Kahuta. 
near  Islamabad.  Pakistani  scientists  are  be- 
lieved to  have  developed  a  uranium  enrich- 
ment plant  that  is  capable  of  Isolating  an 
isotope  found  in  normal  uranium  and  con- 
centrating it  into  weapons-grade  material. 
They  have  also  been  accused  of  using  an- 
other small  reactor,  supplied  by  the  United 
States  to  produce  trilium,  another  material 
used  in  nuclear  weapons. 

Since  1980,  Pakastanis  or  suspected  Paki- 
stani agents  have  been  charged  in  the 
United  States  and  several  European  coun- 
tries with  attempting  to  smuggle  materials 
that  could  be  used  In  nuclear  weapons  devel- 
opment. In  1985.  Pakistani  Nazlr  Vald  was 
arrested  in  Houston  for  attempting  to  smug- 
gle high-speed  switches  used  in  nuclear 
weapons  to  his  country. 

Some  doomsday  scenarios  about  a  future 
nuclear  war  began  in  the  India  Pakistan 
region.  In  recent  weeks,  in  fact,  the  two 
countries  have  been  involved  In  a  heated 
war  of  words  and  sober-rattling  over  Kash- 
mir, a  mountainous  region  with  a  mostly 
Muslim  population.  Pakistan  controls  the 
northern  part  of  the  region  and  India  the 
southern  part.  The  issue  has  been  at  the 
heart  of  two  wars  between  the  countries. 

However.  Spector  noted  that  France  fol- 
lows the  Soviet  Union  and  China  In  pledg- 
ing nuclear  projects  In  the  region.  In  1988. 
the  Soviet  Union,  which  until  then  had  par- 
ticipated in  the  unofficial  embargo  of  devel- 
oping countries  that  have  not  signed  the  nu- 
clear non-proliferation  treaty,  agreed  to  sell 
India  two  nuclear  power  plants.  The  agree- 
ment was  subject  to  international  inspec- 
tion, and  the  Soviets  added  the  unusual  pro- 
vision that  they  would  take  back  all  the 
spent  nuclear  fuel  so  that  it  could  not  be 
converted  into  weapons-grade  material. 

Late  last  year,  the  Chinese  government  of- 
fered to  assist  Pakistan  in  the  construction 
of  two  nuclear  power  plants.  Many  believe 
the  Chinese  have  been  Involved  In  Paki- 
stan's efforts  to  build  nuclear  weapons,  par- 
ticularly In  the  technology  for  a  missile  de- 
livery system. 

France  is  second  in  the  world  behind  the 
United  SUtes  in  the  use  of  nuclear  power 
for  generating  electrlcity-in  fact.  It  derives 
a  larger  percentage  of  iU  power  from  nucle- 
ar facilities  than  does  the  United  States— 
and  has  a  highly  developed  Industry  known 


for  its  aggressive  sales  in  sometimes  contro- 
versial settings. 

The  French  nuclear  industry,  for  exam- 
ple, assisted  In  the  construction  of  the  Iraqi 
nuclear  power  plant  that  was  destroyed  by 
Israeli  jets  in  a  1981  raid  after  the  govern- 
ment of  then-Prime  Minister  Menachem 
Begin  asserted  that  Iraq  planned  to  use  the 
facility  to  develop  nuclear  weapons,  the  so- 
called  Islamic  bomb. 

[From  UPl.  Feb.  21.  1990] 

France  To  Supply  Nuclear  Plant  to 

Pakistan 

(By  Denholm  Bametson) 

Islamabad.    Pakistan.— French    President 

Francois  Mitterrand  announced  Wednesday 

that  France  will  provide  a  nuclear  power 

plant  to  Pakistan,  honoring  an  agreement 

signed  14  years  ago  despite  fears  Islamabad 

may  be  developing  nuclear  weapons. 

"We  have  decided  to  show  full  confidence 
in  Pakistan."  Mitterrand  told  a  joint  news 
conference  with  Prime  Minister  Benazir 
Bhutto  on  the  third  day  of  a  four-day  visit. 
He  announced  that  under  an  agreement 
signed  Wednesday  with  Pakistan.  "Prance 
pledges  to  authorize  French  industrial  en- 
terprises ...  to  make  rapidly  a  technical 
and  commercial  offer  for  the  sale  of  a  nucle- 
ar power  plant  to  Pakistan. 

"This  offer  will  be  in  accordance  with  the 
international  regulations,  including  controls 
and  guarantees  which  apply  to  any  export 
of  nuclear  plants  and  materials."  he  said. 

Mitterrand  said  the  terms  of  the  deal  will 
be  discussed  later,  "but  the  political  decision 
has  been  taken." 

France  agreed  In  1976  to  build  a  900-mega- 
watt  nuclear  processing  plant  at  Chasma  in 
Pakistan's  Northwest  Frontier  Province,  but 
reneged  on  the  deal  two  years  later  under 
U.S.  pressure  after  reports  Islamabad 
planned  to  build  a  nuclear  bomb. 

Pakistan  had  demanded  France  honor  the 
deal  and  pay  millions  of  dollars  in  compen- 
sation, including  interest  on  a  down  pay- 
ment of  $200  million.  Wednesday's  agree- 
ment said  the  two  countries  would  seek  an 
"amicable  settlement "  on  the  issue  of  com- 
pensation. 

Pakistan  already  has  one  Canadian-built 
137-megawatt  nuclear  power  plant.  China 
promised  In  November  to  build  a  300-mega- 
watt  facility  to  help  meet  the  country's 
chronic  energy  shortage. 

Islamabad  also  has  a  uranium  enrichment 
laboratory  but  has  denied  reports  it  is  using 
it  to  build  a  nuclear  bomb.  It  has  refused  to 
sign  the  nuclear  Non-Prollferation  Treaty, 
which  would  require  international  inspec- 
tion of  the  plant,  unless  arch-rival  India 
also  does  so. 

Prance  has  supplied  nuclear  powerplants 
to  a  number  of  countries,  including  India, 
South  Korea  and  China,  but  orders  have  de- 
clined recently  due  to  environmentalist  lob- 
bies. 

Bhutto,  calling  the  agreement  "historic.' 
denied  It  would  lead  to  a  further  deteriora- 
tion in  relations  with  India,  already  tense 
over  a  month-old  uprising  in  the  Indian 
sUte  of  Jammu  and  Kashmir.  India  has  ac- 
cused Pakistan  of  backing  the  militants, 
charges  Islamabad  denies. 

"I  don't  think  the  decision  will  lead  to  fur- 
ther tensions  because  it  is  under  interna- 
tional safeguards  and  it  will  be  monitored. " 
she  said. 

Mitterrand  said  Prance  "sold  a  nuclear 
power  station  to  India  so  I  don't  see  why  it 
would  be  so  scandalous  to  supply  one  to 
Pakistan." 


Mitterrand  also  announced  Prance  will 
lend  Pakistan  about  $30  million  to  help  with 
its  energy  shortage. 

[From  Kyodo  News.  Jan.  31,  19901 

Pakistan  Moves  To  Settle  Nuclear  Plant 
Purchase 

Islamabad,  January  31.— Pakistan  Foreign 
Secretary  Tanvir  Ahmad  left  Tuesday  for 
Paris  to  finalize  arrangements  for  buying  a 
900-megawatt  nuclear  power  plant  from 
Prance. 

Pakistan  has  been  trying  to  acquire  the 
900-megawatt  nuclear  powerplant  from 
France  since  1982,  but  the  deal  reportedly 
has  been  opposed  by  the  United  States, 
which  wants  Pakistan  to  sign  a  nuclear  non- 
proliferation  treaty  or  allow  International 
inspection  of  all  its  nuclear  facilities. 

However,  the  dlrecter  general  of  the 
Vienna-based  International  Atomic  Energy 
Agency  said  at  a  press  conference  in  Islama- 
bad earlier  this  month  that  according  to  his 
information,  the  sale  of  the  900-megawatt 
nuclear  powerplant  to  Pakistan  has  been 
held  up  only  because  of  financial  snags. 

Finance  Minister  Ehsan  Ul-Haq  Plracha 
had  paid  a  secret  visit  to  Riyadh  last  week, 
apparently  to  seek  financial  support  from 
the  Saudi  Arabian  Government.  It  was 
Saudi  Arabia  which  had  paid  the  down  pay- 
ment for  a  nuclear  fuel  reprocessing  plant 
contracted  by  late  Prime  Minister  Zulflkar 
All  Bhutto  and  unilaterally  canceled  by 
France  in  1978. 

The  government  of  Prime  Minister  Bena- 
zir Bhutto  has  already  concluded  an  agree- 
ment for  acquiring  a  300-megawatt  nuclear 
powerplant  from  China  in  November  this 
year. 

[From  the  New  York  Times.  Nov.  1.  1989] 

Clash  Erupts  on  Ways  to  Halt  Spread  of 
Missiles 

(By  Michael  R.  Gordon) 
Washington.  October  31.— The  Bush  Ad- 
ministration expressed  opposition  today  to 
legislation  to  impose  sanctions  against  com- 
panies contributing  to  the  spread  of  ballistic 
missiles. 

Richard  A.  Clark.  Assistant  Secretary  of 
State  for  Politico-Military  Affairs,  told  the 
Senate  Foreign  Relations  Committee  that 
the  adoption  of  such  legislation  would 
hamper  the  Administration's  efforts  to  stop 
the  spread  of  missile  proliferation  through 
diplomatic  means. 

But  Congressional  supporters  of  sanctions 
legislation  rejected  the  Administration's  ar- 
guments, saying  that  the  United  SUtes 
needed  to  take  a  tougher  stand  against  the 
spread  of  ballistic  missiles. 

"Exhortation  and  quiet  negotiations  jmay 
be  useful,  but  exhortation  cannot  replace 
sanctions. "  said  Senator  John  McCain,  an 
Arizona  Republican  who  is  co-sponsoring  a 
sanctions  bUl  along  with  Senator  Albert 
Gore  Jr..  Democrat  of  Tennessee. 

In  an  unusually  blunt  statement,  a  Penta- 
gon official  acknowledged  publicly  that  the 
United  States  was  trying  to  stop  France 
from  selling  rocket  technology  to  Brazil  and 
India  and  was  concerned  about  Israel's  con- 
tinuing cooperation  with  South  Africa's  mis- 
sile program. 

"We  have  taken  a  strong  stand  against  the 
proposed  French  sale  of  liquid  rocket  pro- 
pulsion technology  to  Brazil  and  India  for 
their  space  launch  vehicle  programs," 
Henry  Sokolskl.  acting  deputy  for  nonprollf- 
eratlon  policy  at  the  Pentagon,  told  the 
committee. 
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coifcnut  ovn  iskakli  kols 

Mr  SokolskI  added  that  reports  of  Israeli 
assistance  to  South  Africa  were  a  matter  of 
serious  concern  at  the  highest  levels"  of  the 
Defense  Department.  He  added  the  Defense 
Department  had  discussed  the  possibility 
of  Israeli-South  African  collaboration  at  the 
highest  levels  with  the  Israeli  Ministry  of 
Defense.  " 

Mr  Sokolski  said  that  the  Pentagon  was 
considering  a  proposal  to  suspend  contracts 
with  foreign  companies  that  fail  to  comply 
with  export  controls  Intended  to  stem  the 
spread  of  ballistic  missiles. 

But  Mr  Clark  of  the  State  Department. 
Mr  Sokol&ki  of  the  Pentagon  and  officials 
from  the  Commerce  Department  and  Arms 
Control  and  Disarmament  Agency  said  that 
sanctions  legislation  could  hurt  the  Admin 
istration's  efforts  to  work  with  other  na 
tions  to  stop  missile  proliferation. 

The  possibility  that  the  U.S.  might  act 
unilaterally  against  a  foreign  firm  or  coun- 
try could  seriously  hamper  the  information 
sharing  mechanism,"  set  up  by  Western  in- 
dustrialized nations  to  stop  missile  prolifera 
tion.  Mr  Clark  said. 

Partners  who  might  wish  to  consult  with 
us  on  missile-related  activities  of  their  ovxx 
companies  would  be  unlikely  to  do  so  if  the 
result  would  be  to  invite  U.S.  sanctions 
against  those  companies."  he  added. 

Mr  Clark  asserted  that  the  Administra- 
tion already  had  sufficient  authority  to  pe- 
nalize American  and  foreign  companies  and 
foreign  countries  that  contribute  to  missile 
proliferation. 

SOMZ  REMAIN  UKCOirVINCKD 

Mr.  Clark's  arguments  did  not  appear  to 
sway  CongressionaJ  backers  of  sanctions. 

"Congress  must  act  to  make  illegal  traffic 
in  these  technologies  very  hazardous  to  the 
pockett>ooks  of  certain  kinds  of  corporations 
and  their  subsidarles."  Senator  Gore  said. 

Despite  the  Administration  complaints 
and  Congressional  avowls  of  tough  action, 
the  scope  of  some  proposed  legislation  ap- 
peared to  t)e  limited. 

Under  the  legislation  proposed  by  Sena- 
tors McCain  and  Gore,  a  company  in  a  for 
eign  country  that  is  cooperating  with  the 
United  States  to  restrain  the  spread  of  bal 
listic  missiles  could  be  banned  from  con- 
tracting with  the  United  States  for  two  to 
five  years  If  the  company  violated  Its  Gov- 
ernment's export  laws  by  selling  banned 
missile  technologies. 

Such  legislation  would  not  appear  to 
apply  to  possible  sales  of  rocket  technology 
to  Brazil  by  Arianespace.  the  French  compa- 
ny, because  such  a  transaction  will  only 
occur  if  it  Is  approved  by  the  French  Gov- 
ernment. French  officials  say  that  no  final 
decision  to  approve  such  a  sale  has  been 
made,  but  they  maintain  that  such  a  trans- 
action is  consistent  with  international 
export  guidelines. 

(From  the  New  York  Times.  Oct.  19.  19891 
U.S.  ScxKS  To  Stop  Bkazjl's  Missilx 

TECKIfOLOGT  DKAL 

(By  Michael  R.  Gordon) 
Washihgtoii.  October  18.— The  Bush  Ad 
minsitration  has  begim  a  campaign  to  dis- 
suade France  from  selling  Brazil  rocket- 
motor  technology  that  American  officials 
say  could  be  used  to  make  tiallistlc  missiles. 
Administration  officials  say  the  sale  of  the 
technology,  which  is  Intended  for  Brazil's 
space  program,  would  be  a  major  setback  to 
Western  efforts  to  stem  the  spread  of  ballis- 
tic mlasiles  to  the  third  world. 


The  Bush  Administration  has  protested  to 
the  French  Government  against  the  sale 
and  a  team  of  State  Department  officials 
flew  to  Paris  last  week  to  underscore  Ameri- 
can concerns,  officials  said  today.  Britain 
and  West  Germany  have  also  expressed  con- 
cerns over  the  sale.  Western  diplomats  said. 

A  spokesman  for  the  French  Embassy 
here  acknowledged  that  France  was  consid- 
ering the  sale  of  missile  technology  to  Brazil 
but  said  that  no  final  decisions  had  t)een 
made 

PACKAGE  DEAL  FOR  TECHNOLOGY 

The  dispute  t)etween  Pans  and  Washing- 
ton arose  when  Brazil  .solicited  bids  this 
year  from  Arianespace.  a  French  company, 
and  McDonnell  Douglas,  the  American  com- 
pany, for  the  launching  of  two  communica 
tions  satellites.  As  part  of  a  package  deal. 
Brazil  also  sought  rocket  technology  so  that 
It  could  develop  its  own  capability  to  launch 
satellites 

In  an  effort  to  win  the  sale.  Arianespace 
presented  a  proposal  that  called  for  the 
transfer  of  technology  for  the  Viking  rocket 
motor,  a  liquid-fueled  rocket  motor  that  is 
used  in  the  Arianespace  launching  vehicle, 
according  to  a  spokesman  for  the  Brazilian 
Embassy  here 

McDonnell  Douglas  did  not  offer  missile 
technology,  a  company  spokesman  said.  In- 
stead, the  American  company  told  Brazil 
that  It  was  willing  to  give  BrsL^ilian  engi 
neering  a  chance  to  work  on  the  space  shut- 
tle, a  company  said.  McDonnell  Douglas 
said  It  W8LS  also  willing  tu  pay  the  cost  of 
educating  two  Brazilian  engineers  in  the 
United  States  in  propulsion  technology. 

LIMITS  ON  SHARING  TECHNOLOGY 

A  spokesman  for  the  Brazilian  Embassy 
there  said  that  Brazil  favors  the  French 
proposal  but  added  that  no  final  decision 
had  been  made 

Bush  Administration  officials  asset  that 
the  proposed  French  sale  would  undercut  a 
1987  understanding  among  Western  nations 
intended  to  stem  the  spread  of  ballistic  mis- 
siles. 

That  understanding  states  that  interna- 
tional cooperation  on  space  programs  is  al- 
lowed as  long  as  such  programs  could  not 
contribute  to  nuclear  weapons  delivery  sys- 
tems." like  ballistic  missiles. 

Bush  Administration  officials  said  the 
missile  technology  should  not  be  provided  to 
the  Brazilian  space  program  because  Brazil 
has  a  history  of  deriving  military  rockets 
from  Its  civilian  space  program.  They  said 
they  did  not  believe  that  effective  safe- 
guards could  \ie  worked  out  to  insure  that 
the  rocket  technology  provided  to  the  Bra- 
zilian space  programs  does  not  find  its  way 
to  the  Brazilian  military  and  through  arms 
sales,  to  the  Middle  E^ast. 

French  officials,  however,  denied  that 
Prance  was  undercutting  the  pact. 

A  French  Embassy  spokesman  said  that 
the  1987  agreement  explicitly  allowed  the 
transfer  of  technology  in  some  instances 
and  said  that  France  would  provide  rocket- 
engine  technology  to  Brazil  only  If  adequate 
safeguards  were  worked  out  to  insure  that  It 
Ls  used  for  peaceful  purposes. 

If  a  decision  Is  made  to  provide  the  tech- 
nology to  Brazil.  It  will  be  transferred  in 
stages,  the  spokesman  said.  That  will  enable 
Paris  to  cut  off  the  technology  if  it  is  being 
misused  by  the  Brazilians,  he  said. 

A  spokesman  for  Brazil's  Embassy  Insisted 
that  Brazil  would  not  use  the  Viking  rocket 
motor  technology  for  military  ends.  The 
technology,  the  spokesman  said,  is  for  the 

peaceful  space  industry  in  Brazil,  which  we 
think  we  have  a  right  to  do." 


[From  AP.  Oct   5.  19891 

U.S.  Protests  Frewch  Plan  to  Give  Brazil 
Rocket  Motor 
(By  Ruth  Sinai) 

Washington.  -Despite  strong  U.S.  pro- 
tests, the  French  government  plans  to  trade 
Brazil  sensitive  r(x:ket  technology  that 
could  be  used  by  U.S.  enemies  to  make  bal- 
listic missiles,  government  and  industry  offi- 
cials said  Thursday. 

France  has  promised  to  give  Brazil  the 
technology  of  a  liquid  fuel  motor  called 
Viking,  which  powers  the  Ariane  space 
launch  vehicle,  the  officials  said.  In  return, 
the  French  company  Arianespace  would  be 
awarded  a  $60  million  contract  for  the 
launch  of  two  Brazilian  communications 
satellites,  they  added. 

The  US  officials,  who  spoke  only  on  con- 
dition of  anonymity,  said  French  President 
Francois  Mitterrand  personally  made  the 
decision  to  give  the  technology  to  Brazil, 
promising  that  safeguards  would  be  placed 
to  prevent  use  of  the  motor  for  lethal  pur- 
poses. 

But  a  statement  issued  by  the  government 
in  Pans  denied  a  final  decision  had  been 
made.  The  definitive  contract  will  be  sub- 
mitted to  the  government  for  approval  and 
this  contract  has  not  yet  been  given  "  to  the 
Kovemment.  the  statement  said. 

"This  contract  will  have  to  follow  certain 
purposes  and  restr.ctions  regarding  technol- 
ogy transfers.  '  it  said. 

The  United  States,  however,  is  doubtful 
such  safeguards  can  l>e  implemented  effec- 
tively. 

"If  someone  like  Libya  wants  to  use  this 
motor  to  harmful  purp>oses,  who  will  stop 
them?  "  asked  one  official. 

Libya  has  been  seeking  to  buy  from  Brazil 
equipment  and  know-how  in  an  effort  to  de- 
velop a  ballistic  missile  arsenal  capable  of 
delivering  chemical  weapon  warheads,  ac- 
cording to  U.S.  experts. 

Brazil,  one  of  an  estimated  20  Third 
World  countries  which  have  some  form  of 
ballistic  missile  capability,  has  t)een  export- 
ing some  missile  technology  while  and  at- 
tempting to  develop  a  more  accurate  and  so- 
phisticated arsenal  of  its  own. 

Word  of  the  planned  French  sale  was  first 
reported  by  Signal  magazine,  published  by 
the  Armed  Forces  Communications  and 
Electronic  Association. 

Representatives  of  McDonnell  Douglas 
Corp.,  the  St.  Louis-based  firm  competing 
for  the  Brazilian  launch  contract  against 
Arianespace,  were  informed  of  the  French 
proposal  by  Brazilian  officials  and  conveyed 
the  information  to  the  Defense  Depart- 
ment, officials  said. 

A  spokesman  for  McDonnell  Douglas.  Bob 
O'Brien,  said  that  If  the  French  "transfer  is 
made,  obviously  it  wouldn't  enhance  our 
chances"  to  win  the  contract.  He  said  Brazil 
had  t>een  expected  to  announce  Its  decision 
already  but  has  not  done  so  yet. 

The  United  States  first  protested  the 
planned  French  sale  last  July  during  the 
seven-nation  economic  summit  in  Paris,  one 
official  said. 

For  awhile  It  appeared  the  protest  had 
stopped  the  French  plan,  the  official  said. 
But  the  French  government  reconsidered 
when  it  appeared  France  stood  to  lose  the 
lucrative  satellite  launch  contract,  he  said. 

The  United  States  has  warned  France  the 
technology  transfer  would  violate  the  Mis- 
sile Technology  Control  Regime,  a  1987 
agreement  to  stem  the  proliferation  of  such 
weapons,  of  which  France  Is  a  signatory,  the 
official  said. 
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But  Prance  contends  the  Viking  motor 
will  be  used  for  peaceful  purposes  and 
would  not  violate  the  agreement. 

The  United  States  is  still  reviewing  wheth- 
er it  can  stop  the  deal,  the  official  said. 
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SENATE  CONCURRENT  RESOLU- 
TION 114-RELATIVE  TO  THE 
FEDERAL  CROP  INSURANCE 
PROGRAM 

Mr.  DASCHLE  (for  himself,  Mr. 
Leahy.  Mr.  Bentsen.  Mr.  Boren,  Mr. 
BuRDicK,  Mr.  Burns.  Mr.  Grassley, 
Mr.  Harkin.  Mr.  Kerrey,  and  Mr. 
Simon)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry: 


S.  Con.  Res.  114 

Whereas  the  Presidents  Budget  for  fiscal 
year  1991  proposes  elimination  of  the  Feder- 
al Crop  Insurance  Program  beginning  with 
the  1991  crop  year:  and 

Whereas  the  Federal  Crop  Insurance  Cor- 
poration is  now  in  the  process  of  receiving 
comments  from  the  public  regarding 
changes  in  the  program  which  it  plans  to 
implement  this  spring  for  the  1991  crops 
utilizing  funds  of  fiscal  year  1991;  and 

Whereas  the  failure  to  request  funds  for 
the  program  and  other  actions  by  the  Fed- 
eral Crop  Insurance  Corporation,  may  have 
created  doubt  concerning  the  viability  of 
the  Federal  Crop  Insurance  Program  as  a 
means  of  protecting  farmers  from  the  finan- 
cial hazards  of  crop  failures;  and 

Whereas  doubt  created  about  the  future 
of  the  program  makes  it  difficult  for  farm- 
ers to  obtain  credit  for  planning  1991  crops; 

and 

Whereas  these  contradictory  actions  tend 
to  unnecessarily  disrupt  the  farm  economy; 

and  ,  . 

Whereas  the  Secretary  of  Agriculture  has 
publicly  stated  that  the  failure  to  request 
funds  for  fiscal  year  1991  is  intended  to 
induce  the  Congress  to  address  questions 
such  as  funding  for  both  farm  disaster  as- 
sistance and  crop  insurance;  and 

Whereas  Congress  is  expected  to  consider 
major  legislative  changes  in  providing  pro- 
ducers with  risk  management  tools  through 
the  Federal  Crop  Insurance  Program  and/ 
or  other  forms  of  disaster  assistance;  and 

Whereas  because  of  time  constraints,  if 
legislative  changes  in  the  program  are 
adopted,  such  changes  could  only  be  fully 
implemented  with  great  difficulty  before 
1991  fall  crops  are  planted  by  farmers:  Now, 
therefore,  be  it 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurringK  That  the  Secre- 
tary of  Agriculture  and  the  Federal  Crop  In- 
surance Corporation  should  endeavor  to  re- 
store confidence  in  the  Federal  Crop  Insur- 
ance Program  by  continuing  to— 

(a)  expend  funds  made  available  for  the 
program: 

<b)  operate  the  program  m  a  manner  that 
preserves,  to  the  maximum  extent  practica- 
ble, the  same  type  of  operations  and  current 
operating  agreements  as  are  being  carried 
out  in  fiscal  year  1990;  and 

(c)  operate  the  program  In  the  manner 
specified  in  paragraph  (b)  until  the  Con- 
gress of  the  United  States  has  had  an  oppor- 
tunity to  consider  appropriations  for  the 
program  for  fiscal  year  1991,  as  well  as  legis- 
lative changes  in  the  program  to  be  effec- 
tive for  .some  or  all  of  the  1992  crops. 


•  Mr.  DASCHLE.  Mr.  President,  many 
farmers  in  South  Dakota  depend  on 
Federal  crop  insurance  to  protect 
them  against  losses  and  to  manage 
their  risk.  Crop  insurance  often  is  re- 
quired by  lenders. 

The  President  has  proposed  elimi- 
nating the  Federal  Crop  Insurance 
Program  beginning  with  the  1991  crop 
year.  At  this  time,  it  is  not  clear 
whether  the  Congress  will  support  the 
President  in  his  proposal  or  continue 
the  program  in  its  current  form,  or  in 
some  improved  version.  The  Senate 
soon  will  begin  writing  the  1990  farm 
bill.  Crop  insurance  is  an  important 
issue  in  that  deliberation. 

The  Federal  Crop  Insurance  Corpo- 
ration, by  failing  to  request  funds  for 
the  program,  has  created  doubt  among 
insurance  providers  and  farmers  as  to 
the  future  of  the  program.  In  my 
State,  this  means  winter  wheat  farm- 
ers may  soon  receive  notices  that  their 
crop  insurance  policies  may  not  be  re- 
newed for  the  1991  crop  year,  which 
for  them  begins  this  fall. 

This  action  will  make  it  more  diffi- 
cult for  some  farmers  to  obtain  credit 
for  planting,  and  will  unnecessarily 
disrupt  the  rural  economy. 

Any  changes  in  the  crop  insurance 
program  should  be  accompanied  by  an 
orderly  transition  period.  Cutting  off 
insurance  at  this  point  is  not  fair  to 
farmers. 

The  resolution  I  offer  today  ex- 
presses the  sense  of  the  Congress  that 
the  administration  restore  confidence 
in  the  Crop  Insurance  Program  by 
continuing  to  spend  funds  available 
for  the  program,  operate  the  program 
in  a  manner  that  preserves  the  level  of 
operations  and  current  operating 
agreements  throughout  the  1991  fiscal 
year,  or  imtil  Congress  has  had  an  op- 
portunity to  consider  appropriations 
for  the  program  for  fiscal  year  1991,  as 
well  as  legislative  changes  in  the  pro- 
gram to  be  effective  for  some  or  all  of 
the  1992  crops. 

This  resolution  is  necessary  to  re- 
store confidence  in  the  program  and 
prevent  policies  from  being  terminated 
until  Congress  has  decided  the  future 
of  the  program.* 

•  Mr.  HARKIN.  Mr.  President.  I  rise 
today  to  join  in  calling  upon  the  ad- 
ministration and  the  Secretary  of  Ag- 
riculture to  restore  the  confidence  of 
the  American  farmer  in  the  Federal 
Crop  Insurance  Program. 

As  we  all  know,  the  administration 
has  proposed  the  elimination  of  multi- 
ple peril  crop  insurance  beginning 
with  the  1991  crop  year  in  its  fiscal 
year  1991  budget  submission  and  its 
1990  farm  bill  proposal.  The  adminis- 
tration has  proposed  a  permanent  dis- 
aster program  for  farmers.  That  pro- 
posal is  inadequate  protection  for 
farmers  against  disaster  risk. 

Pronoimcements  from  PCIC  have 
left  our  agricultural  producers  won- 
dering whether  there  will  be  multiple 


peril  crop  insurance  for  the  program 
for  the  1991  crop  year. 

It  is  unfair  to  American  producers  to 
lead  them  to  believe  that  the  current 
crop  insurance  program  is  in  jeopardy 
for  the  1991  crop  year.  Nothing  has 
been  done  by  Congress  to  alter  our 
current  form  of  crop  protection.  It 
only  creates  unnecessary  and  unwar- 
ranted confusion  and  concern  to  lead 
farmers  to  fear  that  this  important 
protection  against  financial  hazards  of 
crop  failure  may  well  be  yanked  out 
from  under  them  even  after  they  have 
signed  up  for  the  coverage. 

This  resolution  points  out  these 
facts  and  requests  the  Secretary  of  Ag- 
riculture and  the  Federal  Crop  Insur- 
ance Corporation  to  restore  the  confi- 
dence in  the  Federal  Crop  Insurance 
Program  by  continuing  to  operate  and 
make  funds  available  until  Congress 
has  had  the  opportunity  to  consider 
appropriations  for  FCIC  and  possible 
changes  in  the  program. 

This  is  a  crucial  time  for  our  Ameri- 
can farmer  as  we  craft  the  agricultural 
policies  for  the  next  5  years.  And  this 
certainly  is  not  the  time  to  damage 
their  confidence  in  the  Federal  Gov- 
ernment or  its  current  agricultural 
programs.* 


AUTHORITY  FORCOMMITTEES 
TO  MEET 

COMMITTED  on  THE  JUDICIARY 

.  Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday.  March  30.  1990.  at 
10:30  a.m.  to  hold  a  oversight  hearing 

on  immigration.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

StTBCOMMITTEE  OH  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Research  and 
Development  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  9:30  a.m..  March  30.  1990. 
to  receive  testimony  on  S.  639.  to  es- 
tablish a  hydrogen  research  and  devel- 
opment program.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOKMITTEE  ON  DISABILITY  POLICY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the  Sub- 
committee on  Disability  PoUcy  of  the 
Committee  on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday. 
March  30.  1990.  at  9:30  a.m.  for  a  hear- 
ing on  the  Reauthorization  of  the  De- 
velopmental Disabilities  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COMM imEE  OM  BANKING.  HOOSIKC.  AND  URBAN 
ATT  A  IRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate. 
Friday.  March  30.  1990.  at  10:30  a.m. 
to  conduct  a  markup  on  the  nomina 
tion  of  T.  Timothy  Ryan.  Jr..  to  be  Di- 
rector of  the  Office  of  Thrift  Supervi 
sion. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


EXCELLENCE  IN  SCIENCE  AND 
MATH  AT  XAVIER  UNIVERSITY 
OF  NEW  ORLEANS.  LA 

•  Mr.  BREAUX.  Mr.  President,  a 
great  deal  of  attention  lately  has  been 
focused  on  the  need  for  improvement 
In  mathematics  and  science  education 
in  the  United  States.  The  recent  Edu- 
cation Summit  held  between  the  Na- 
tion's Governors  and  President  Bush 
stressed  the  need  for  a  greater  com- 
mitment to  math  and  science  instruc- 
tion. 

I  fully  support  the  commitment  that 
was  expressed  at  the  Education 
Summit  to  math  and  science  and  am 
hopeful  that  Congress  will  recognize 
the  need  for  additional  resources.  I 
want  my  colleagues  to  know,  however, 
that  there  are  some  good  things  hap- 
pening in  this  vital  area  of  education 
in  my  home  State  of  Louisiana.  An  ar 
tide  in  the  New  York  Times  of  March 
28.  1990  tells  of  an  extremely  success- 
ful program  at  Xavier  University  in 
New  Orleans.  LA  that  has  helped  a 
number  of  minority  students  succeed 
in  the  sciences.  Xavier  has  produced 
more  black  medical  students  than  any 
other  university  in  the  United  States 
except  Howard  University,  which  is  a 
much  larger  school.  An  incredible  95 
percent  of  these  students  go  on  to 
complete  their  studies  and  become 
doctors. 

I  am  proud  of  the  innovative  profes- 
sors and  dedicated  students  at  Xavier 
and  of  the  work  that  they  have  done 
to  put  this  program  together.  Institu- 
tions of  higher  education  in  Louisiana 
are  involved  in  a  number  of  innovative 
programs  as  part  of  an  effort  to  broad- 
en their  students'  horizons  and  im- 
prove conditions  in  Louisiana.  I  am 
glad  that  one  of  the  most  successful  of 
these  programs  is  receiving  the  nation- 
al attention  that  it  deserves.  I  recom- 
mend the  Xavier  program  as  a  model 
for  math  and  science  instruction  pro- 
grams around  the  country,  minority  or 
otherwise.  Mr.  President.  I  ask  that 
the  New  York  Times  article  that  I 
mentioned  be  entered  into  the  Con- 
GRZssioNAi.  Recori)  in  its  entirety. 

The  article  follows: 


Tiny  Black  College  Takes  High  Road  in 

Science 

I  By  Sos&n  Chirai 

New  Orleans. -Xavier  University,  a  few 
buildings  on  a  dot  of  land  squeezed  between 
a  highway,  a  drainage  canal  and  rows  of 
housing  projects,  hardly  seems  the  stuff  of 
educational  legend  But  this  small  college, 
where  students'  combined  SAT.  .scores  av 
erage  a  relatively  low  840.  excels  at  a  task 
that  has  daunted  far  bigger  and  richer 
schooLs.  turning  out  black  doctors  and  phar 
mactsLs 

With  just  2.900  student;s.  Xavier  ranlts 
.second  in  the  country,  behind  only  the 
much  larger  Howard  University,  m  produc 
ing  black  medical  students,  auid  first  in  pro 
ducing  black  pharmacists. 

This  success  stands  in  sharp  contrast  to  a 
dismal  national  record  in  .science  education. 
Although  President  Bush  and  the  governors 
of  the  states  want  American  math  and  sci- 
ence scores  to  lead  the  world  in  10  years,  the 
United  States  now  trails  far  behind  While 
many  students  fare  poorly  in  science,  blacks 
represent  only  2.6  percent  of  the  nations 
employed  scientists  and  engineers,  the  Na 
tional  Science  Foundation  reports 
little  money  or  resources 

Xavier.  the  only  historically  black  Roman 
Catholic  college  in  the  United  States,  has 
worked  with  little  money  or  resources.  Until 
two  years  ago.  Its  main  science  building  was 
an  old  World  War  II  barracks.  Despite  a 
new  science  complex  built  with  foundation 
grants,  students  complain  of  scarce  research 
equipment.  Professor's  salaries  are  low.  And 
most  students,  while  bright  and  motivated, 
have  test  scores  that  would  disqualify  them 
from  t)etterknown  state  university  or  Ivy 
League  schools. 

A  small  group  of  determined  professors, 
helped  by  .several  foundation  grants  they 
drummed  up.  designed  a  system  combining 
introductory  courses  that  build  in  remedial 
work  with  students  tutoring  and  study 
groups,  individual  attention  from  faculty, 
and  outreach  to  budding  high  school  scien- 
tists 

The  typical  college  faculty  member  sees 
his  job  as  weeding  out  kids  who  come  into 
science  courses,  m  the  interest  of  maintain- 
ing quality.  "  .said  J  W  Carmichael,  a  chem- 
istry professor  who  t>egan  Xavlers  drive 
toward  science  excellence  by  creating  a 
summer  program  for  high  school  students 
in  1977  I  could  always  drop  people  from  a 
helicopter  into  Lake  Pontchartrain  and  see 
how  many  drown.  But  what  we  do  is  start 
from  the  shore  and  teach  them  how  to 
swim.  " 

Many  of  Xavier's  techniques,  explained 
Joseph  G  Danek  and  Roosevelt  Calbert. 
who  oversee  the  National  Science  Founda- 
tlons  programs  to  attract  minority  mem- 
bers and  women  to  science  careers,  echo 
those  that  researchers  believe  work  with 
groups  intimidated  by  science  one-on-one 
contact  with  faculty  members,  support 
groups  to  combat  isolation,  and  study 
groups  where  students  solve  problems  to- 
gether, the  way  they  will  as  doctors  and  sci- 
entists. 

SUCCESS  LEADS  TO  GRANT 

Xavier  has  had  demonstrable  success:  95 
percent  of  those  admitted  to  medical  school 
become  doctors.  And  that  success  helped 
the  school  gain  a  J  1.8  million  grant  from 
the  Howard  Hughes  Medical  Institute,  the 
largest  grant  that  foundation  has  ever  given 
to  a  black  college 

The  school's  underlying  philosophy  Is  to 
buttress     student     self-confidence,     often 


shaken  In  high  school  or  at  predominantly 
white  universities,  by  helping  them  meet 
the  high  standards  Xavier  sets.  But  at 
Xavier.  in  contrast  to  some  schools,  promot- 
ing self-esteem  is  not  a  euphemism  for  toler- 
ating mediocrity  As  students  progress,  the 
special  supports  included  in  the  Introducto- 
ry courses  drop  off.  so  that  courses  come  to 
re.semble  those  that  students  will  encounter 
m  medical  or  graduate  school.  Professors 
gently  steer  those  who  fail  Into  other 
majors. 

■  Gradually,  they  saw  away  at  your  cane 
and  you  have  to  walk  on  your  own,  "  said 
Yvonne  Collins,  a  sophomore  who  says  she 
intends  to  become  an  obstetrician  to  help 
reduce  high  black  infant  mortality  rates. 

Deirdre  Labafs  biology  lecture  and  Pro- 
fessor Carmichaels  chemistry  drill  session 
show  how  Xavier  works.  It  is  early  morning, 
and  students  file  into  the  auditorium  for  a 
lecture  on  molecular  biology,  a  particularly 
difficult  topic  Professor  Labat  begins  by 
summarizing  what  the  students  learned  the 
previous  week,  making  sure  they  understand 
the  structure  of  DNA.  the  genetic  building 
block. 

SCIENCE  COMES  TO  LIFE 

Then,  to  illustrate  protein  synthesis,  she 
grabs  the  cord  of  the  overhead  projector 
and  stretches  it  out  to  represent  messenger 
RNA.  which  contains  the  genetic  coding  to 
make  new  cells.  A  student  becomes  transfer 
RNA,  which  picks  up  amino  acids  and  trans- 
ports them  to  the  protein  synthesizing  site 
In  the  cell  Tugging  gently  on  the  students' 
arms,  she  walks  them  through  protein  syn- 
thesis. 

The  bright  red  biology  workbooks  Xavier 
students  carry  are  another  innovation.  Pro- 
fessor Labat  and  other  biology  teachers  de- 
cided that  most  Introductory  science  text- 
books are  too  overwhelming,  forcing  stu- 
dents to  memorize  too  many  facts.  So  they 
drew  up  a  workbook  that  told  students  ex- 
actly what  their  teachers  wanted  them  to 
know. 

The  workbooks,  one  for  each  introductory 
science  course,  also  include  less  convention- 
al exercises,  developed  to  fill  some  gaps 
Xavier  teachers  discovered  in  their  stu- 
dents' knowledge.  When  solving  science 
problems  requires  certain  kinds  of  mathe- 
matical equations,  the  workbooks  review 
them. 

The  workbooks  define  vocabulary  words— 
not  just  difficult  science  terms,  but  words 
like  "simultaneous"  or  "discrete"  as  well,  be- 
cause teachers  found  students  were  mssing 
test  questions  tiecause  they  did  not  under- 
stand the  words.  The  workbooks  explain 
how  to  write  resumes,  scientific  experiments 
and  applications— skills  students  will  need 
to  advance  their  scientific  careers  and  to 
apply  to  professional  schools. 

Jose  Santiago,  a  senior  who  will  enter  the 
M.D.  Ph.D.  program  at  Tulane  Medical 
School  next  year,  has  spent  two  summers 
doing  research  at  the  University  of  San 
Diego,  alongside  students  from  Harvard, 
Stanford  and  other  big-name  schools.  "I  was 
the  only  sophomore  In  the  lab,"  he  said. 

But  I  did  just  as  well." 

When  he  compared  notes  with  the  other 
students.  Mr.  Santiago  said,  he  realized  how 
much  Xavier  teachers,  had  helfjed  him. 
"They  do  everything  to  encourage  you 
here,"  he  said.  "The  other  students  were  so 
worried  about  their  grades  and  not  so  wor- 
ried atwut  learning.  Here  you  learn  more 
than  you're  tested  for." 

"What  doesn't  work."  said  Dr.  Danek  of 
the  National  Science  Foundation,   "is  taking 
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these  kids  out  of  12th  grade  and  saying. 
■You  need  remedial  work.'  AU  that  says  is 
you're  way  behind.  What  does  work  is 
saying-  'You  may  be  somewhat  behind  at 
this  time,  but  you're  a  talented  person. 
You're  behind  because  your  high  school 
didn't  give  you  opportunities.  We're  going  to 
help  you  advance,  at  an  accelerated  rate.' " 
Xavier  student*  also  said  they  drew  sup- 
port from  attending  a  predominantly  black 
school  Kyran  Mitchell,  who  entered  Xavier 
on  a  basketball  scholarship  but  stayed  to 
earn  top  grades  In  biology  after  he  was  cut 
from  the  team.  said.  "When  you  mess  up  at 
a  predominantly  white  school.  Ifs,  'They 
messed  up.' " 

Some  of  the  same  methods,  however,  are 
being  used  at  predominantly  white  schools 
to  encourage  minority  members  and  women 
to  stick  with  science.  Sam  Carrier,  provost 
at  Oberlln  College,  says  his  research  and 
Oberlln's  experience  show  that  didn't  have 
good  college  preparation,"  he  said.  "We 
don't  shatter  their  illusions.  Nobody  tells 
them  their  scores  were  only  so-so.  Most  of 
these  kids  would  have  gotten  wiped  out  at, 
big  white  schools.  But  here  they've  done 
well,  and  then  they  can  compete." 

LESSONS  PRESSED  HOME 

Whatever  students  miss  in  lectures  or  in 
the  workbooks,  they  can  go  over  in  required 
weekly  drill  sessions.  At  Professor  Carmi- 
chael's  chemistry  drill  the  other  day.  stu- 
dents passed  in  their  homework,  picked  up 
required  chemistry  and  vocabulary  quizzes, 
and  pulled  out  their  calculators.  At  his  desk. 
Professor  Carmichael  checked  how  many 
had  turned  in  the  yellow  cards  on  which 
students  record  the  grades  they  receive  for 
every  quiz  or  homework  assignment  in  every 
course.  The  cards  which  must  be  signed 
weekly  by  students'  academic  advisers,  are 
another  way  Xavier  guarantees  that  stu- 
dents are  in  frequent  contact  with  a  faculty 
member  and  that  they  understand  exactly 
what  standards  they  will  be  held  to. 

While  students  took  the  vocabulary  test, 
the  professor  graded  the  chemistry  quizzes, 
so  that  students  could  find  out  Immediately 
what  questions  they  got  wrong  and  could  go 
over  the  answers  with  him  at  his  desk.  He 
then  gave  them  more  practice  problems  in 
troublesome  areas.  .   ^     » 

"Aw  come  on.  Carmichael,"  one  student 
groaned  as  he  handed  back  her  paper.  "You 
know  what  I  meant." 

"I  can't  give  you  an  answer  for  what  you 
meant  to  put  down  there,"  he  told  her. 

Students  who  still  have  trouble  may  seek 
free  tutoring  from  older  students  at  a  center 
open  five  days  a  week,  from  afternoon  until 
late  in  the  evening.  The  tutoring  center  Is 
set  up  so  that  students  can  get  help  fast 
without  stigma  before  the  next  test  comes 
along. 

WORKBOOKS  AND  TUTORING 

The  carefully  crafted  lectures,  drills, 
workbooks  and  tutoring  sessions  all  flU  in 
gaps  that  many  students  do  not  even  recog- 
nize they  have.  Indeed,  a  dozen  studente 
interviewed  said  they  felt  extremely  well- 
prepared  for  Xavier  and  had  little  trouble 
keeping  up  with  the  courses. 

That.  Professor  Carmichael  said.  Is  exact- 
ly what  the  school  wants  to  hear.  "ActuaUy, 
many  of  these  kids  setting  up  student  sup- 
port groups,  conducting  special  orientations 
for  minority  students  Interested  in  sclenw 
to  meet  with  science  professors  and  Includ- 
ing students  in  faculty  research  have  helped 
raise  grades  and  retain  students. 

Xavier  did  not  always  have  a  repuUtlon 
for  achievement  In  science.  In  1977  Dr.  Car- 


michael started  a  summer  program,  SOAR, 
for  Stress  on  Analytical  Reasoning,  to  teach 
students  problem-solving  and  test-taking 
skills  and  prepare  them  for  college  science 
courses.  SOAR  expanded  so  that  now 
Xavier  offers  high  school  students  summer 
courses  to  help  prepare  them  for  algebra,  bi- 
ology and  chemistry,  as  well  as  SOAR  2. 
which  emphasizes  physics,  mathematics, 
computer  science  and  engineering. 

The  summer  programs,  free  for  most  stu- 
dents, not  only  help  keep  high  school  stu- 
dents interested  in  science  but  also  became 
a  hugely  effective  recruiting  tool.  Mr.  San- 
tiago, a  New  Yorker  from  Brooklyn,  attend- 
ed SOAR  on  a  foundation  grant  and  then 
chose  Xavier. 


DEMONSTRABLE  GAINS 

After  the  summer  courses  began  Professor 
Carmichael,  Professor  Labat  and  several 
other  faculty  members  began  revamping  the 
Introductory  science  courses.  Prom  1987 
through  1989,  the  Association  of  American 
Medical  Colleges  reports  Xavier  placed 
more  black  students  in  medical  school— 87— 
than  any  other  school  In  the  country  except 
Howard— 158.  Howard  is  more  than  four 
times  Xavler's  size. 

Now,  said  Professor  Labat  and  George 
Baker,'  professor  of  engineering.  Xavier 
wants  to  steer  more  students  Into  engineer- 
ing and  graduate  school.  Professor  Baker 
has  helped  double  engineering  enrollment 
in  10  years,  and  oversees  several  projects.  In- 
cluding ones  for  engineering  students  who 
fall  at  other  schools.  According  to  the  Na- 
tional Science  Foundation,  blacks  hold  only 
about  2  percent  of  the  Ph.D.'s  in  natural  sci- 
ences and  engineering.  Because  few  of  their 
students  know  black  Ph.D.'s  or  engineers. 
Xavier  teachers  expect  this  to  be  their 
toughest  challenge  yet.« 


THE  APACHE  HELICOPTER 
•  Mr.  McCAIN.  Mr.  President,  I  rise 


today  to  discuss  an  article  that  ap 
peared  yesterday  on  page  2  of  the 
Philadelphia  Inquirer.  The  article  is 
titled  "Probe  uncovers  serious  flaws  in 
Apache  helicopter."  This  article  at- 
tacks an  aircraft  that  the  D.S.  Army 
feels  is  one  of  our  major  success  sto- 
ries. It  is  based  on  old  facts  and  undis- 
closed sources.  It  also  makes  accusa- 
tions about  maintenance  that  the 
Army  and  McDonnell  E>ouglas  Heli- 
copter Co.  have  worked  on  in  a  joint 
effort  for  over  a  year. 

Mr.  President.  I  wish  to  make  three 
points  concerning  the  Apache  and  the 
charges  made  in  this  article. 

First,  there  was  not  one  mission  that 
the  Army  gave  the  Apache  helicopter 
to  perform  in  Panama,  or  which  the 
Army  started,  that  was  not  completed. 
"The  Apaches  performed  the  missions 
as  we  expected  them  to  perform."  Col. 
Gene  Cole,  commander  of  the  82d 
Aviation  Brigade  at  Fort  Bragg.  NC. 
told  the  Fayetteville  (NC)  Observer. 
"They  did  exactly  what  we  wanted. 
The  Apache  survivability  was  even 
better  than  ifs  advertised  to  be. 

The  11  Apaches  involves  in  "Oper- 
ation Just  Cause"  flew  for  nearly  250 
hours,  and  138  of  these  hours  were  at 
night.  Only  three  Apaches  were  dam- 
aged. One  took  23  small  arms  hits,  in- 


cluding damage  to  the  rotors  and  at 
least  one  hit  in  the  engine,  but  re- 
turned to  Howard  Air  Force  Base 
under  its  own  power. 

In  fact.  Maj.  Gren.  Tom  Arwood,  the 
Army's  deputy  chief  of  staff  for  readi- 
ness, told  Aerospace  Daily  that  the 
pilots  were  pleased  with  the  perform- 
ance of  the  night  vision  system,  par- 
ticularly the  Apache's  targeting  equip- 
ment, and  that  there  were  no  difficult 
problems  repairing  aircraft. 

Second.  Mr.  President,  let  me  ad- 
dress the  problem  of  spare  parts. 
Three  severe  high  wind  conditions  1«1 
to  massive  damage  to  the  Army's 
Apache  fleet  during  the  year  previous 
to  'Operation  Just  Cause."  In  order  to 
repair  the  damage  done  to  the 
Apache's  at  Fort  Hood.  Fort  Polk  and 
in  Europe,  the  Army  had  to  make  an 
unexpected  draw  down  on  its  spare 
parts  inventory.  We  knew  that  the 
spare  parts  situation  was  critical  long 
before  we  went  into  Panama,  but 
through  the  coordination  of  the  Army 
and  the  McDonneU  Douglas  Helicop- 
ter Co..  the  Army  was  able  to  receive 
the  spares  it  needed  from  the  plant  in 
Mesa.  AZ. 

Finally,  let  me  address  the  source  of 
the  story.  This  article  is  based  on  an 
unpublished,  unedited,  bootlegged 
draft,  and  I  repeat  bootlegged  draft,  of 
a  GAO  report.  Further,  the  article  ap- 
pears to  come  from  a  report  that  has 
been  written  to  defend  conclusions 
that  were  reached  before  the  report 
was  prepared. 

The  references  to  maintenance  prob- 
lems in  this  bootleg  report  deal  with 
well  known  issues.  These  problems 
have  been  worked  on  by  the  Army  and 
McDonnell  Douglas  for  roughly  a  year 
and  all  seem  eminently  solvable.  The 
fact  that  the  spare  parts  were  not 
available  was  well  known  by  the  Army 
long  before  the  report  and  was  the 
result  of  a  series  of  freak  storms. 
Taking  these  issues  out  of  context 
from  a  report  that  has  never  had 
meaningful  military  review  scarcely 
does  any  one  a  service. 

Finally.  Mr.  President,  let  me  say 
that  I  have  talked  to  the  Army  about 
all  of  these  Issues.  I  was  told  that  the 
Apache  performed  its  mission  in  a 
superb  fashion.  I  was  told  that  the 
Apache  was  given  missions  that  could 
not  have  been  done  by  the  Cobra  heli- 
copter. Let  the  record  show  that  the 
AH-64  Apache  helicopter  earned  high 
marks  for  the  Army  for  its  survivabU- 
ity.  night  vision  capability,  weapons 
accuracy  and  overall  performance 
during  'Operation  Just  Cause"  in 
Panama.  • 


GREEK  INDEPENDENCE  DA\ 
•  Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  to  join  the  people  of 
Greece  and  Greek-Americans  in  the 
commemoration  of  Greek  Independ- 
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ence  Day  on  March  25.  This  day  marks 
the  end  of  400  years  of  Greek  subjuga- 
tion by  the  Ottoman  Empire,  from  the 
fall  of  Constantinople  in  1453  until 
Greece  proclaimed  its  independence  in 
1821. 

March  25  is  designated  as  a  national 
day  of  celebration  of  Greek  and  Araer 
ican  democracy;  2,500  years  ago. 
Greece  established  the  traditions  of 
individual  freedom  and  justice  that 
are  the  cornerstones  of  democracy. 
The  principle  of  Government  by  the 
people,  based  on  equality  under  the 
law,  is  the  essence  of  our  national  her- 
itage. This  precious  gift  of  democracy 
has  served  as  a  bond  between  our  two 
nations,  and  as  a  shining  beacon  for 
the  oppressed  nations  of  the  world.  As 
the  dawn  of  democracy  breaks  across 
Eastern  Europe  and  Central  America, 
it  is  all  the  more  appropriate  that  we 
honor  the  Greek  people  for  the  demo- 
cratic heritage  they  have  given  the 
world. 

We  also  owe  a  profound  debt  to 
Greece  for  its  magnificent  contribu- 
tions to  Western  culture.  The  achieve- 
ments of  the  Greeks  in  the  fields  of 
philosophy,  science  and  the  arts  have 
had  an  immeasurable  influence  on  the 
development  of  our  society.  Greeks 
and  Greek-Americans  continue  to 
demonstrate  their  dedication  to  indi- 
vidual thought  and  creativity. 

Today,  Greece  is  a  thriving  nation 
that  is  still  dedicated  to  the  ideals  of 
freedom,  equality  and  democracy.  I  am 
proud  to  offer  my  congratulations  to 
the  people  of  Greece,  and  their  breth 
ren  here  in  the  United  States,  on  the 
169th  anniversary  of  their  independ- 
ence.« 


THE  CASE  OF  THE  STONOV 
FAMILY 

•  Mr.  GRASSLEY.  Mr.  President,  as 
part  of  the  congressional  call  to  con 
science.  I  want  to  bring  attention  to 
the  case  of  the  Stonov  family. 

On  Tuesday,  I  had  the  honor  of 
meeting  with  Natalia  Stonov  here  in 
Washington.  Mrs.  Stonov  is  the  wife  of 
the  preeminent  Soviet  refusenik. 
Leonid  Stonov. 

As  she  say  in  my  office,  we  talked 
for  some  time  about  the  plight  of 
Soviet  Jews  and  her  husband's  life  as  a 
long-term  refusenik.  I  would  like  to 
share  their  story  and  what  I  believe 
the  United  States  can  do  to  help  them 
secure  freedom. 

Leonid  and  Natalia  Stonov  live  in 
Moscow.  Leonid  has  been  refused  exit 
since  1919.  It  seems  that  the  Soviets 
think  he  harbors  deep,  dark  secrets  he 
gained  from  his  job  as  chief  of  labora- 
tory for  testing  herbicides  and  defoli- 
ants. Leonid  left  this  job  more  than  12 
years  ago.  but  the  Soviets  still  refuse 
him  exit  based  on  nebulous  "state 
secret"  grounds. 

Prom  the  time  they  submitted  their 
applications  for  exit  visas,  the  Ston- 


ov's  have  been  prevented  from  pursu- 
ing professional  careers.  He  is  an  agri- 
cultural scientist,  she  's  a  physician. 

In  1981.  Leonid  was  stripped  of  his 
academic  degrees  by  the  Higher  Attes- 
tation Commission  for  applying  for  an 
exit  visa.  The  persecution  they  have 
suffered,  just  because  they  are  Jewish, 
pervades  their  family  roots.  Leonid's 
father  was  a  well-known  Soviet  writer, 
who  was  arrested  in  1949  and  accused 
of  anti-Soviet  activities.  He  was  jailed 
for  10  years  in  concentration  camps. 

And  in  Moscow  the  Stonovs  remain. 
Glasnost  has  not  reached  them.  Their 
wall  to  freedom  has  not  been  torn 
down.  The  Helsinki  accords  are  not 
being  realized  for  them  or  the  other 
remaining  long-term  refuseniks. 

What  must  the  United  States  do  on 
their  behalf^  I  believe  that  as  long  as 
there  are  long-term  refuseniks  being 
denied  freedom,  we  have  a  serious 
issue  with  which  we  must  confront  the 
Soviets.  Just  as  human  rights  has  been 
an  integral  part  of  our  diplomatic  and 
economic  relations  with  the  Soviets 
for  the  last  decade,  human  rights  must 
remain  on  the  front  bui.ier.  on  the  top 
of  the  agenda,  and  be  an  uncompro- 
mising component  of  our  continued  re- 
lations. 

We  must  not  forget  the  Stonovs.  I 
will  always  remember  Mrs.  Stonov  sit- 
ting in  my  office,  proudly  wearing  a 
Star  of  David  around  her  neck.  I  can 
only  wonder  if  she  could  wear  it  so 
freely  in  Moscow.  I  will  remember  her 
telling  me  of  her  fears— fears  not  only 
for  her  and  Leonid,  but  fears  they 
have  for  their  sisters  and  brothers 
who  also  share  their  fate. 

And  as  long  as  they  are  denied  free- 
dom, this  vision  will  remain  in  my 
mind;  especially  when  I  am  called 
upon,  on  the  Senate  floor,  to  consider 
legislation  concerning  our  relations 
with  the  Soviet  Union. 

I  must  add  my  thanks  to  Leonid, 
who  serves  as  the  monitor  in  a  project 
I  established  last  fall.  Since  November. 
Leonid  has  provided  me  with  firsthand 
information  on  refugee  processing  in 
Moscow  and  the  status  of  human 
rights  in  Soviet  society.  I  have  taken 
his  information  and  concerns  to  our 
Government  in  hopes  of  bringing  to 
light  problems  with  the  process. 

I  have  great  respect  for  his  courage 
in  taking  on  such  a  role.  However, 
though  I  value  him  as  a  crucial  re- 
source. I  would  gladly  put  my  project 
on  hold  if  Leonid  and  Natalia  could 
join  us  in  America.  But  until  that  day 
comes,  we  must  continue  to  fight  for 
their  freedom. • 


in  the  important  trade  negotiations  we 
are  now  engaged  in  with  Japan. 

As  a  coauthor  of  the  Super  301  pro- 
vision of  the  1988  Trade  Act.  I  share 
the  frustration  of  my  colleagues  over 
lack  of  progress  in  the  structural  im- 
pediments initiative.  I  applaud  the  dis- 
tinguished chairman  of  the  Trade 
Subcommittee.  Senator  Baucus.  for 
sending  the  signal  that  Congress  ex- 
pects meaningful  results  from  these 
negotiations  and  that  it  is  prepared  to 
take  further  action  if  results  are  not 
forthcoming. 

I  was  pleased  to  see  that  President 
Bush  quickly  requested  a  summit  with 
the  Japanese  Prime  Minister  right 
after  he  was  reelected  a  few  weeks  ago. 
This  is  the  first  time  a  President  has 
personally  intervened  in  a  trade 
matter  to  this  extent.  Over  half  the 
summit  was  devoted  to  trade  issues. 

Since  the  summit,  there  has  been 
the  appearance  of  movement  in 
Japan's  negotiating  position.  We  will 
know  very  soon  whether  the  move- 
ment is  real  or  just  appearance.  The 
next  round  of  negotiations  takes  place 
in  Washington  next  week. 

I  am  not  a  cosponsor  of  Senator 
Baucus'  bill  at  this  time.  This  is  not 
because  I  believe  the  bill  goes  too  far. 
Just  the  opposite.  If  the  negotiations 
fail.  I  do  not  think  this  bill  would  go 
far  enough. 

If  the  negotiations  fail,  the  bill  in  es- 
sence requires  that  there  be  more  ne- 
gotiations—as much  as  another  year 
and  a  half  more.  No  action  would  be 
required  even  at  the  end  of  this  second 
set  of  negotiations;  retaliation  would 
remain  at  the  discretion  of  the  admin- 
istration. 

I  believe  we  will  need  a  stronger  re- 
sponse if  the  current  negotiations  fail. 
We  should  not  be  content  to  wait  an- 
other year  and  a  half— for  a  total  of 
2 ''2  years— for  Japan  to  give  our  prod- 
ucts the  same  treatment  we  give 
theirs. 

We  will  have  a  better  sense  of  what 
the  U.S.  response  ought  to  be  after  the 
negotiations  next  week.  The  Japanese 
Government  will  have  every  opportu- 
nity at  that  time  to  respond  to  our 
concerns.  I  would  like  to  give  them 
that  opportunity  and  then  decide 
what  further  action  may  be  necessary. 

Again.  I  share  my  colleagues'  frus- 
tration, applaud  them  for  sending  an 
important  signal,  and  look  forward  to 
working  with  them  on  this  matter  in 
the  future. • 


STRUCTURAL  IMPEDIMENTS 
INITIATIVE 

•  Mr.  RIEGLE.  Mr.  President,  some 
of  my  colleagues  on  the  Finance  Com- 
mittee yesterday  introduced  legisla- 
tion to  respond  to  the  lack  of  progress 


NOTRE  DAME  COUNCIL  ON 
INTERNATIONAL  BUSINESS  DE- 
VELOPMENT 

•  Mr.  LUGAR.  Mr.  President,  it  has 
become  increasingly  apparent  that 
U.S.  college  graduates  are  ill-equipped 
to  participate  productively  in  a  global 
economy.  I  rise  today  to  recognize  a 
group  of  business  students  at  the  Uni- 
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versity  of  Notre  Dame  who  have  taken 
it  upon  themselves  to  address  this 
issue.  I  commend  these  students  for 
their  initiative  in  forming  the  Notre 
Dame  Council  on  International  Busi- 
ness Development,  and  I  ask  that  their 
statement  of  purpose  be  inserted  in 
the  Record. 
The  statement  follows: 
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Statement  or  the  Notre  Dame  Codncil  ok 
International  Business  Development 
The  U.S.  business  and  political  communi- 
ties, as  well  as  a  number  of  institutions  of 
higher  education,  are  engaged  in  discussions 
of  the  globalization  of  American  commerce. 
Our  present  economic  system  cannot  attain 
the  goal  of  increased  globalization  and  suc- 
cess within  the  global  economy  so  long  as 
our  business  school  academics,  business  stu- 
dents, and  corporate  leaders  concentrate 
solely  on  the  domestic  market. 

Lack  of  practical  business  experience  is  a 
problem  both  for  professors  and  students, 
especially  in  the  area  of  international  busi- 
ness. Insufficient  scholarship  opportunities 
for  study  and  practical  experience  abroad 
leave  students  ill-prepared  for  competition 
in  international  business.  Our  future  busi- 
ness leaders  simply  must  be  better  equipped 
in  the  languages,  cultures,  ethics  and  busi- 
ness procedures  of  other  countries. 

Unfortunately,  our  short  horizons  perme- 
ate all  levels  of  education  and  commerce  in 
this  country.  This  limited  vision  must  be 
corrected  before  we  fall  too  far  behind 
other  nations  who,  compared  to  ourselves, 
think  and  act  on  a  far  more  international 
basis. 

For  these  reasons,  the  students  of  the 
University  of  Notre  Dame  have  set  out  to 
change  this  pattern  and  provide  leadership 
on  campus  and  at  other  learning  institu- 
tions by  establishing  the  Notre  Dame  Coun- 
cil on  International  Business  Development. 
With  the  support  of  the  University  Adminis- 
tration and  the  Business  School,  this  select 
group  of  students  conducted  a  Student 
Forum  on  Globalization  on  March  15,  1989 
entitled  ■Catching  the  Global  Wave."  Here 
the  studenU  discussed  the  practical  applica- 
tion of  the  philosophical  and  ethical  foun- 
dations of  Notre  Dame  in  the  global  busi- 
ness setting.  The  organization  leaders  have 
subsequently  received  formal  University  rec- 
ognition for  the  Notre  Dame  Council  on 
International  Business  Development.  This 
organization  gave  an  October  20,  1989  pres- 
enUtlon  to  the  Notre  Dame  Business 
Schools  Advisory  Council  In  which  sugges- 
tions for  curriculum  changes  and  the  stu- 
dente'  educational  concerns  were  voiced. 

This  program  is  unique  In  that  it  Is  com- 
pletely student  operated.  Periodic  RoundU- 
ble  discussions  with  internationally  experi- 
enced business  people  and  the  Inclusion  of 
students  from  other  universities  are 
planned  throughout  1990.  This  spring's 
Forum  topic  is  "Europe  1992,"  and  this 
summer  a  number  of  Notre  Dame  students 
win  complete  research  Internships  In 
Europe.  Close  association  with  the  Peace  In- 
stitute at  Notre  Dame,  which  brings  foreign 
students  to  campus  for  year-long  study  pro- 
grams, also  provides  direct  interaction  with 
a  diverse  group  and  further  allows  business 
students  to  understand  how  commerce  can 
be  a  means  to  promote  world  peace. 

Interaction  with  alumni  will  be  the  focus 
of  a  Notre  Dame  International  Alumni  Or- 
ganization, which  presently  is  being  started. 
This  complementary  program  will  provide 
the  Notre  Dame  Council  on  International 
Business  Development  with  another  source 


of  guest  speakers.  Internships  and  career 
possibilities.  So,  while  the  student  program 
increases  students'  international  awareness, 
the  alumni  program  will  allow  for  practical 
application  of  that  awareness.  In  effect, 
these  two  organizations  will  create  a  bridge 
between  the  world  of  academics  and  the 
world  of  International  business. 

The  University  of  Notre  Dame  continues 
to  exercise  its  role  as  a  premier  institution 
of  higher  education  while  promoting  the  ne- 
cessity to  focus  business  education  on  ethi- 
cal behavior  within  the  global  economy.* 


HONORING  THE  JELKIN-HARMS 
UNIT  NO.  142,  THE  AMERICAN 
LEGION  AUXILIARY  OF  TRIPP, 
SD 
•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  dedicated 
members  of  the  Jelkin-Harms  Unit  No. 
142  of  the  American  Legion  Auxiliary 
of  Tripp,  SD.  Together  with  the  mem- 
bers of  the  American  Legion,  they  put 
valuable  hours  into  projects  for  the 
purpose  of  enhancing  the  lives  of  vet- 
erans and  other  residents  within  their 
commimity.  Their  hard  work  is  one  of 
the  reasons  why  Tripp.  SD,  is  such  a 
great  place  to  live. 

I  am  proud  of  the  strong,  visible 
presence  of  the  American  Legion  Aux- 
iliary in  Tripp.  For  years,  the  students 
of  the  Tripp  Public  School  District 
have  learned  many  valuable  lessons 
about  alcohol  and  drug  abuse  preven- 
tion, child  safety  and  civic  pride  as  a 
result  of  the  school  programs  spon- 
sored by  the  American  Legion  Auxilia- 
ry. Each  year,  the  students  of  the 
Tripp  community  are  reminded  of 
what  it  means  to  be  a  good  citizen 
through  the  American  Legion  Ameri- 
can Essay  Program.  I  cannot  think  of 
a  better  group  of  role  models  for  these 
young  students  than  the  veterans  and 
their  wives  who  live  in  Tripp  and  the 
surrounding  commimity  and  know 
what  it  truly  means  to  serve  one's 
country. 

The  many  fine  contributions  of  the 
American  Legion  Auxiliary  do  not  stop 
with  their  sponsored  school  activities. 
The  American  Legion  Auxiliary  is  very 
proud  of  its  recent  cosponsorship  of  a 
successful  community  blood  drive.  The 
countless  hours  of  volunteer  service 
provided  by  the  American  Legion  Aux- 
iliary members  are  one  reason  the 
community  blood  drive  far  surpassed 
last  year's  blood  donor  total.  This 
project  to  promote  the  "gift  of  life" 
exemplifies  the  community  spirit  that 
typifies  rural  areas  throughout  South 
Dakota.  I  am  proud  of  the  American 
Legion  Auxiliary's  efforts  to  enhance 
the  lives  of  their  fellow  South  Dako- 
tans,  and  I  am  confident  that  rural 
communities,  like  Tripp,  will  continue 
to  thrive  because  of  their  many  fine 
contributions.* 


WORI>S  OF  INSPIRATION 
•  Mr.    KERREY.    Mr.    President,    I 
would  like  to  enclose  in  the  Record  a 


speech  given  by  Prank  LaMere  of  Ne- 
braska's Winnebago  Tribe  at  Nebras- 
ka's armual  Jefferson-Jackson  Day 
dinner  on  March  24,  1990. 

His  speech  was  delivered  at  that 
point  in  the  program  listed  as:  "Words 
of  inspiration."  I  must  confess  I  was 
skeptical  as  he  rose  to  speak.  There  is 
an  old  fashioned  streak  in  me  that 
recoils  at  creative  attempts  to  substi- 
tute for  the  traditional  "Invocation." 

I  rose  like  the  rest  of  the  audience  to 
hear  Prank's  words.  However,  I  was 
not  prepared  to  be  inspired.  Instead,  I 
expected  to  he  embarrassed  and  made 
to  feel  so  imcomfortable  that  I  would 
be  himting  for  the  responsible  party 
after  the  meal. 

As  it  occurred,  I  was  falsely  appre- 
hensive. Frank  LaMere  moved  me  and 
helped  me  to  remember  something  im- 
portant. I  urge  my  colleagues  to  read 
his  words  and  to  reflect  on  them.  They 
are  inspiring,  offering  much-needed 
guidance  in  the  confusing  world  we 
find  ourselves  in,  in  the  1990's. 

Speech  by  Mr.  Prank  LaMere 
Senator  Exon,  Senator  Kerrey,  Senator 
Sanford,  Congressman  Hoagland,  distin- 
guished guests,  fellow  Democrats,  an  Indian 
orator  in  the  19th  century  once  said,  "Tribe 
follows  tribe,  nation  follows  nation,  like  the 
endless  waves  of  the  sea." 

Think  about  that  as  we  gather  to 
strengthen  the  resolve  of  our  party  and  as 
we  work  to  preserve  democratic  values  that 
hopefully  will  be  here  long  after  we  are 
gone. 

Think  about  the  Cheyenne  Indians,  one 
time  landlords  of  our  western  Nebraska 
Plains,  who  cried  when  they  went  into 
battle.  "Nothing  lives  long  but  the  Earth 
and  the  mountains,  it's  a  good  day  to  die," 
reflect,  if  you  will,  on  their  willingness  to 
lay  down  their  lives  that  their  traditions 
would  survive  and  that  their  people  would 
live  free. 

Think  about  this  and  you  will  know  what 
I  have  known,  that  we  as  Americans.  Indi- 
ans and  Democrats,  are  not  so  different 
after  all. 

I  come  here  tonight,  begging  the  Indul- 
gence of  my  Winnebago  elders  and  those  In 
this  Chamber  who  are  more  capable  and 
more  worthy  of  sharing  with  you  their 
words  of  inspiration. 

Knowing  that  I  would  come  before  this 
forum,  I  asked  our  creator  to  bestow  upon 
this  Democratic  Party,  the  strength,  the 
wisdom,  the  compassion  and  the  willingness 
to  continue  as  we  have  since  our  beginnings. 
To  continue  to  remember  the  old.  the  disen- 
franchised, the  yet  unborn,  to  continue  to 
defend  the  helpless,  to  empower,  to  provide 
opportunity  and  to  stand  with  our  working 
men  and  women.  To  continue  to  Insure  that 
this  democracy  will  not  forget  the  leader- 
ship role  we  play  In  the  free  world  and  the 
encouragement  that  we  provide  to  all  those 
who  would  be  free. 

Knowing  that  I  would  come  before  this 
forum  tonight,  seeking  to  instill,  to  motivate 
and  to  Inspire,  I  looked  to  the  press  and  the 
media  in  the  last  weeks  and  days  to  learn  of 
democratic  changes  abroad  that  would 
appeal  to  your  senses. 

To  leam  of  elections,  unification,  rebellion 
and  self-government.  To  leam  of  constitu- 
tions, human  righU.  statesmen  and  freedom 
fighters.  In  short,  to  leam  about  heroes. 
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Indeed.  I  was  prepared  to  come  here  extol- 
ling the  virtues  of  foreign  governments  and 
praising  the  names  of  emerging  world  lead- 
ers. 

But  then.  I  thought  about  a  young  Ne 
bra&ka  sailor,  here  with  us  tonight,  who  had 
given  his  all  for  this  country  in  winning  the 
Congressional  Medal  of  Honor.  I  thought  of 
his  pain  and  devastation,  and  what  he  has 
overcome.  I  am  moved  by  it.  I  thought  of 
the  meritorious  service  of  our  Congressman 
and  the  struggles  that  our  senior  Senator 
faced  many  years  ago  in  the  Jungles  of 
Luzon  and  New  Guuiea.  I  have  been  told 
that  he  was  not  weak.  I  thought  of  black 
boys,  white  boys.  Indian  boys,  and  women 
who  died  trying  to  get  home  to  Nebraska. 

I  thought  of  Tony  Lamere.  my  best  friend 
and  younger  brother,  who  at  20  years  and 
20  days,  lost  his  life  in  Vietnam  defending 
the  Constitution.  I  remember  my  mothers 
broken  heart  and  the  tears  of  my  Winneba- 
go people.  I  rem.ember  his  last  letter  to  me 
in  which  he  »Tote.  "I  can  take  no  pride  like 
others  here  in  being  fearless  or  in  saying 
that  I  am  not  afraid  when  I  go  into  battle.  I 
can  only  take  pride  in  going  out  on  patrol, 
day  after  day.  being  more  afraid  than  I  have 
ever  been  in  my  life." 

These  are  our  heroes  Nebraska.  They  had 
been  here  all  the  time.  They  have  inspired 
us  through  their  sacrifice  and  they  have 
paid  our  admission  into  this  hall  tonight 
They  have  allowed  us  to  stand  on  their 
shoulders  and  have  secured  for  us  the  right 
to  talk  of  things  noble  and  democratic 
TTiey  have  left  for  us  a  legacy  of  freedom 
bom  of  pain  and  endurance. 

Do  not  forget  these  heroes,  Nebraska. 
They  are  all  that  we  have.  They  aire  the 
only  heroes  that  we  will  ever  need.* 


HOUSE  PASSAGE  OF  CHILD 
CARE 

•  Mr.  DURENBERGER.  Mr.  Presi 
dent,  over  a  year  and  a  half  after  the 
Act  for  Better  Child  Care  was  intro- 
duced and  20  years  after  child  care 
was  first  debated  at  the  Federal  level. 
we  see  a  glimmer  of  hope  in  enacting 
the  first  comprehensive  child  care  bill 
ever  to  pass  the  Congress.  Child  care  is 
a  critical  national  concern,  both  for 
the  welfare  and  enrichment  of  our 
children  and  for  the  competitiveness 
of  our  economy. 

While  the  bill  passed  by  the  House 
looks  considerably  dilferent  from  the 
bill  first  introduced  by  the  ABC  Coali- 
tion. I  believe  this  coalition  deserves 
considerable  credit  for  the  leadership 
and  the  attention  they  have  brought 
to  this  issue  and  for  bringing  it  to  the 
for*»front  of  the  political  agenda. 

I  believe  that  the  bill  passed  by  the 
House  reflects  the  lessons  learned  over 
the  past  20  years— lessons  that  more 
Federal  dollars,  mandates,  and  bu- 
reaucracies do  not.  In  and  of  them- 
selves, solve  problems.  Experience  has 
taught  us  that  giving  constimers  the 
resources  and  information  they  need 
to  make  wise  choices  in  the  market- 
place is  the  l)est  way  to  both  expand 
access  and  improve  quality  for  many 
public  services,  including  child  care. 
The  House  bill  properly  adopts  this 
concept. 


It  is  unfortunate  that  the  child  care 
bill  almost  got  side-tracked  once  again 
over  an  issue  not  even  related  to  child 
care— and  that  is  the  use  of  vouchers 
in  education.  The  education  communi- 
ty has  tried  to  block  passage  of  this 
bill  because  they  are  concerned  that 
permitting  parents  to  choose  the  most 
appropriate  child  care  program  for 
the.r  child  through  the  use  of  a  vouch- 
er system  will  lead  to  public  funding  of 
private  educational  institutions.  This 
simply  will  not  be  the  case.  I  am 
pleased  that  the  House  in  the  end 
chose  to  adopt  the  language  Senator 
Ford  and  I  added  to  the  Senate  pack- 
age that  lifts  the  restrictions  on  reli- 
gious provided  care  and  allows  parents 
to  choose  the  most  appropriate  form 
of  care  for  their  child  whether  it  be  in 
a  church  setting  or  not. 

Changes  that  would  have— for  the 
first  time- prohibited  Federal  funds  to 
be  used  in  religious-based  child  care 
programs  would  have  had  serious  im- 
plications on  the  supply  and  afford- 
ability  of  child  care  in  this  country. 
My  amendment  to  the  Senate  pack- 
age—which was  adopted  today  by  the 
House  bill— made  sure  that  parents 
would  be  able  to  choose  religious  child 
care  programs.  This  is  extremely  im- 
portant if  we  are  to  meet  the  goals  of 
this  bill  and  ensure  adequate  supply 
levels  of  child  care  for  all  low-income 
families.  An  estimated  one-third  of  all 
child  care  is  provided  in  religious- 
based  programs.  In  Minnesota, 
churches  play  a  large  and  growing 
role— providing  an  estimated  35-40 
percent  of  all  child  care  services.  Out- 
side the  metro  area,  this  figure  is 
around  25  percent  ranging  from  a  low 
of  5  percent  in  region  8  to  41  percent 
in  region  5.  Denying  this  choice  to  low- 
income  families  is  absurd. 

All  but  a  handful  of  States  have  no 
restrictions  on  the  use  of  public  funds 
for  religious-based  child  care  pro- 
grams. Indeed,  Minnesota's  own  slid- 
ing scale  fee  program  has  no  such  re- 
strictions. The  fact  is  that  allowing 
public  subsidies  to  be  used  by  parents 
choosing  religious  child  care  programs 
has  worked  well  in  Minnesota  and  in 
other  States  around  the  country.  To 
reverse  these  practices  would  not  only 
be  a  step  backward  in  a  State  that 
prides  itself  for  its  leadership  role  in 
promoting  individual  choice  in  services 
but  also  would  threaten  existing  pro- 
grams reliant  on  funds  received  from 
both  State  and  Federal  programs. 

The  biggest  winners  of  this  break- 
through in  House  action,  however,  are 
the  children.  Most  of  all  what  is 
needed  for  so  many  families  is  addi- 
tional money  in  their  pockets  so  they 
can  meet  the  work-family  demands 
they  face  and  can  be  assured  of  a  qual- 
ity child  care  program  for  their  chil- 
dren while  they  work.  We  are  finally 
on  track  in  meeting  these  needs.* 


YOUR      MEAL      TONIGHT,      PRO- 
DUCED BY  INDIANA  FARMERS 

•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  intro- 
duce my  colleagues  to  a  distinguished 
group  of  Indiana  students.  These  Hoo- 
siers  participated  in  the  third  annual 
Eighth  Grade  Youth  Elssay  Contest, 
which  I  proudly  sponsor  in  conjunc- 
tion with  the  Indiana  Farm  Bureau 
and  Bank  One  of  Indianapolis.  I  would 
like  to  submit  their  names  as  an  exam- 
ple of  excellence  in  Hoosler  education. 

Each  participant  entered  an  essay  on 
the  theme  'Your  Meal  Tonight,  Pro- 
duced by  Indiana  Farmers."  I  ask  that 
the  two  winning  essays,  written  by 
Marc  Hill  from  Hancock  County  and 
Karah  Simmons  from  Whitley 
County,  be  printed.  As  State  winners 
of  the  Youth  E^ssay  Contest  these  two 
students  are  t)eing  honored  today 
during  a  trip  to  our  Nation's  capital. 

The  material  follows: 

Essay  by  Marc  Hill.  E>oe  Creek  Middle 
School.  Hancock  Codnty 

I  Mrs.  Carol  Cummings.  teacher) 

As  I  sit  on  the  tractor  waiting  for  my 
father  to  unload  the  combin's  load  of  soy- 
beans into  the  augerwagon.  I  think  about 
my  meal  tonight.  My  mom  radioed  in  and 
said  we  will  be  having  pork  chops,  mashed 
potatoes,  gravy,  com.  bread  and  butter  and 
milk.  Leaning  back  in  the  seat.  I  begin  to 
think  about  my  supper  and  Indiana  agricul- 
ture. 

Indiana  ranks  third  in  the  country  In  pig 
production.  We  raise  hogs  so  we  have  pork 
on  the  menu  often.  Pork  helps  the  body  to 
make  cells  and  muscle  tissue.  Each  person 
requires  two  servings  from  the  meat  group 
each  day  for  good  health. 

Indiana  ranks  28th  in  potato  production. 
Potatoes  are  a  very  versatile  food.  They 
have  carbohydrates  and  a  major  source  of 
energy.  We  need  three  to  four  servings  of 
vegetables  each  day.  Our  state  ranks  fifth  in 
com  production.  Com  is  also  a  carbohy- 
drate and  a  source  of  energy. 

Our  great  state  also  ranks  14th  in  milk 
production.  Milk  is  a  wonderful  source  of 
calcium  and  is  a  major  contributer  to  the 
structure  of  bones  and  teeth.  Our  t>odles 
need  three  to  four  servings  of  milk  products 
each  day. 

Indiana  also  produces  a  wide  variety  of 
other  products,  such  as  chickens,  sheep, 
beef,  popcom.  sunflower  seeds,  wheat,  oats, 
apples  and  tomatoes. 

It  is  very  important  to  have  a  well-bal- 
anced diet.  It  will  contribute  to  such  things 
as  a  longer  life,  better  health  and  more  en- 
joyment out  of  life. 

Boy.  I  sure  wish  he  would  hurry  up.  I  am 
starving  for  some  of  that  great  Indiana 
home-grown  food. 

Essay  by  Karah  Simmons,  Sooth  Whitlt? 
Middle  School,  Whitlty  County 

(Mrs.  Prater,  teacher) 

Hey.  you.  there  in  there  in  the  mirror? 
This  is  your  body  talking.  You  weren't  going 
to  skip  breakfast,  were  you?  I  get  so  tired 
when  you  do  that  and  my  poor  brain  can 
hardly  concentrate.  Breakfast  is  what  I 
need  to  get  started  on  the  nutrients  I  re- 
quire every  day  to  stay  healthy  and  active. 

Remember  studying  the  food  groups  in 
health  class.   The  dairy   food   group  with 


milk,  cheese 
and  maintal 
nerves  becai 
Then  there 
meat,  fish, 
beans,  peas 
which  every 
them,  I  beco 
tables  and  f 
give  me  viti 
keeps  my  ski 
promotes  st 
normal  app« 
convert  foo<i 
and  muscles 
the  bread  an 
with  carl)oh; 
gestion. 

Just  think, 
trients.  and 
where  your  ( 
ana  has  dair 
chickens.  It 
com.  wheat 
are  also  gr 
summer  ant 
Why,  there  i 

Now,  go  1 
don't  go  ski 
Remember, 
the  right  n 
and  here  fo 
your  retiren 


UMI 


March  SO,  1990 


CONGRESSIONAL  RECORD— SENATE 


6171 


>  an  exam- 
education. 


icher) 

ing  for  my 
oad  of  soy- 
hlnk  about 
iced  in  and 
ips,  mashed 
butter  and 
I  begin  to 
Eina  agricul- 

intry  in  pig 
;  have  pork 
the  body  to 
Uu;h  person 
meat  group 


ith  In  milk 
1  source  of 
uter  to  the 
Our  bodies 
ilk  products 

variety  of 
ens,  sheep, 
vheat,  oats, 

a  well-bal- 
such  things 
id  more  en- 

ry  up.  I  am 
'at    Indiana 


H  Whitley 

OONTY 


milk  cheese  and  ice  cream  helps  me  build 
and  maintain  bones,  teeth,  muscles  and 
nerves  because  they  are  rich  in  calcium. 
Then  there  is  the  meat  group.  It  Includes 
meat,  fish,  poultry,  eggs,  cheese,  dried 
beans,  peas  and  nuts.  They  have  protein, 
which  every  living  thing  needs.  Without 
them.  I  become  listless  and  fatigued.  Vege- 
tables and  fruiU  make  up  the  group  that 
give  me  vitamins  which  help  my  vision, 
keeps  my  skin  and  organs  in  good  condition, 
promotes  steady  nerves  and  gives  me  a 
normal  appetite.  Good  digestion  helps  to 
convert  food  into  energy  and  keeps  bones 
and  muscles  healthy.  I  also  need  foods  from 
the  bread  and  cereal  group.  They  supply  me 
with  carbohydrate  for  fuel  and  fiber  for  di- 
gestion. 

Just  think.  I.  your  body,  need  all  these  nu- 
trients, and  you  live  in  a  state  like  Indiana 
where  your  can  find  so  many  of  them.  Indi- 
ana has  dairy  farms,  hogs,  cattle,  sheep  and 
chickens.  It  also  produces  grain  crops,  like 
com,  wheat  and  oats.  Vegetables  and  fruits 
are  also  grown  here  in  the  spring  and 
summer  and  can  be  stored  for  later  use. 
Why.  there  is  everything  a  body  needs! 

Now,  go  and  have  your  breakfast,  and 
don't  go  skipping  dinner  or  supper  either. 
Remember,  you  take  care  of  me  and  give  me 
the  right  nutrients  and  I  will  be  healthy 
and  here  for  a  long  time  to  help  you  enjoy 
your  retirement! 

YotjR  Meal  Tonight  Winners 


Shelby:  Christopher  Miller. 

Spencer:  John  Wetherill. 

Steuben:  Adam  Henderson.  Kymberly 
Monchilow. 

Sullivan:  Brian  Harris,  Tara  Weltekamp. 

Tippecanoe:  Stephanie  Anna  Rumble. 

Vanderburgh:  John  Alvey.  Jane  Kim. 

Wabash:  Mark  White,  Gwyn  Cordes. 

Warrick:  Joan  Maurer. 

Wells:  Adam  Reynolds.  Shannon  Pulfer. 

Whitely:  Matt  McManama.  Karah  Sim- 
mons.* 


EXECUTIVE  SESSION 


DISTRICT  WINNERS 

1:   Seth   Zartman.   Amy   J.   Van 

2:   Chris   Hummer,   Karah   Sim- 

3:  Craig  A.  Prey,  Brandle  Reid. 
4:  Gwyn  Cordes,  Adam  Reynolds. 
5:     Stephanie     Shubert.     Sean 

6:  Sara  Gibbs.  Marc  Hill. 
7:  Trent  Swartzentruber.  Desha 

8;  Lori  Hertel,  Anil  Soni. 

9:  John  Alvey,  Terri  Tempel. 

10:  Carmen  Elliott.  Travis  Camp- 


HONORING  THE  OTTO  QUANDE 
RENVILLE  UNIT  NO.  50,  AMERI- 
CAN LEGION  AUXILIARY  OF 
SISSETON,  SD 


District 
DeWalle. 

District 
mons. 

District 

District 

District 
Sharma. 

District 

District 
Secrest. 

District 

District 

District 
bell. 

COUNTY  WINNERS 

Allen:  Pam  Lontie,  Jason  Gerig. 

Bartholomew:  Anil  Soni.  Erin  Baldwin. 

Benton:  Patrick  Andrew  Thurston.  Kelli 
Noel  Thurston. 

Boone:  Matt  Sink.  Stephanie  Shubert. 

CarroU:  Craig  A.  Prey. 

Daviess:  Trent  Swartzentrulow,  Desha  Se- 
crest. 

De  Kalb:  Chris  Hummer,  Danielle  Bash. 

E>elaware:  Arrick  Garringer.  Stormie 
Morgan. 

Payette:  Brian  Thackrey.  Lori  Hertel. 

Pranklin:  Adam  Mergenthal.  Jill  Ellis. 

Pulton:  Seth  Zartman,  Debby  King. 

Gibson:  Greg  Lear,  Christy  Hasenour. 

Harrison:  Todd  Buckingham.  Sunshine 
Kaufer. 

Henry:       Aaron      Armstrong,      Jennuer 

Huntington:  Matt  Webb.  Anna  Rinehart. 
Jefferson:  Mike  Howe.  Stacy  Ash. 
Jennings:  Tr*vis  CampbeU.  Brandl  Corya. 
Laerange:  Amy  Wieseman. 
Madison:  Sara  Gibbs. 
Miami:  Taylor  Ortiz,  Julie  Sutton. 
Newton:  John  Waldron.  Amanda  Taylor. 
Nobel:  Chet  Smith.  JUl  Kunce. 
Orange:  Joe  Sibbitt.  Alicia  Ragains. 
Posey:  Dixon  Crouch.  Katy  McFadin. 
Ripley:  John  Im«ram,  Carmen  Elliott. 
Rush:  Roy  Redd. 


•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  dedicated 
members  of  the  Otto  Quande  Renville 
Unit  No.  50  of  the  American  Legion 
Auxiliary  of  Sisseton,  SD.  Together 
with  the  members  of  the  American 
Legion,  they  put  valuable  hours  into 
projects  for  the  purpose  of  enhancing 
the  lives  of  veterans  and  other  resi- 
dents within  their  community.  Their 
hard  work  is  one  of  the  reasons  why 
Sisseton.  SD.  is  such  a  great  place  to 

I  am  proud  of  the  strong,  visible 
presence  of  the  American  Legion  Aux- 
iliary in  Sisseton.  For  the  past  50 
years,  students  in  the  Sisseton  public 
school  district  have  learned  a  lesson  in 
patriotism  from  the  many  men  and 
women  of  the  American  Legion  who 
know  first  hand  what  it  means  to  sac- 
rifice for  the  good  of  their  country. 
Each  year,  the  men  and  women  of  the 
Sisseton  American  Legion  present  an 
American  flag  to  every  elementary 
school  child  who  memorizes  and  suc- 
cessfully recites  the  Pledge  of  Ale- 
giance  to  the  Flag.  Civic  pride  is  also 
emphasized  by  the  American  Legion 
Auxiliary's  annual  "Government 
Day,"  during  which  students  from  Sis- 
seton and  the  surrounding  community 
tour  the  Roberts  County  Courthouse 
and  meet  and  discuss  issues  of  concern 
with  their  county's  elected  officials. 

The  lives  of  the  elderly  citizens  of 
the  Sisseton  community  are  also  en- 
hanced by  the  many  contributions  of 
the  American  Legion  Auxiliary.  For 
example,  the  auxiliary  provides  wheel 
chairs,  hospital  beds,  walkers,  and 
other  needed  durable  medical  equip- 
ment to  elderly  citizens  who  have  been 
recently  discharged  from  the  hospital 
and  must  rely  on  this  medical  equip- 
ment during  their  recuperation.  With- 
out the  assistance  of  the  American 
Legion  AuxUiary.  many  elderly  citi- 
zens on  fixed  incomes  would  never  be 
able  to  afford  this  expensive  durable 
medical  equipment. 

These  are  just  a  few  of  the  many 
fine  projects  sponsored  by  the  Otto 
Quande  Renville  Unit  No.  50.  Their 
commitment  and  dedication  to  serving 
their  fellow  citizens  is  a  reminder  that 
Sisseton's  veterans  and  their  families 
have  not  finished  serving  their  coim- 
try.« 


EXECUTIVE  CALENDAR 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
calendar  items  numbered  678.  679  and 
680.  and  all  nominations  placed  on  the 
Secretary's  desk  in  the  Marine  Corps. 
I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table  en 
bloc,  that  the  President  be  immediate- 
ly notified  of  the  Senate's  action,  and 
that  the  Senate  return  to  legislative 

session.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 
Air  Porce 
The  foUowing-named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10,  United  States  Code,  sec- 
tion 601: 

To  be  general 
Lt.   Gen.  Ronald  W.  Yates.  XXX-XX-XXXX, 

USAF. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Thomas  R.  Perguson.  Jr..  232- 
54-7487,  USAF. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  David  J.  Teal,  XXX-XX-XXXX. 
USAP. 

NOMINATIONS  Placed  on  the  Secretary's 
Desk  in  the  Marine  Corps 

Marine  Corps  nominations  beginning  Wil- 
liam G.  Byrne,  Jr.,  and  ending  Michael  V. 
Villalva.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  March  20,  1990. 


LEGISLATIVE  SESSION 
The  PRESIDING  OFFICER.  Under 
the   previous   order,   the  Senate  will 
return  to  legislative  session. 


ORDER  FOR  RECORD  TO 
REMAIN  OPEN 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Record  remain  open  today  imtil  4  p.m. 
for  statements,  for  the  introduction  of 
legislation,  and  that  committees  may 
file  legislative  and  executive  calendar 
business  until  that  time^ 

The  PRESIDING  OFFICER.  With?    A 
out  objection,  it  is  so  ordered. 
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Mr.  MITCHELL.  Mr.  President.  I  am 
advised  that  Senator  Riegle  would 
like  to  make  a  statement. 

I  see  the  distinghished  Senator  from 
Alaska  [Mr.  Murkowski]  is  here.  If 
the  Republican  leader  has  no  further 
business.  I  would  be  prepared  to  yield 
to  the  distinguished  Senator. 

Mr.  President.  I  yield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 


VIETNAM 


Mr.  MURKOWSKI.  Mr.  President.  I 
thank  the  majority  and  minority  lead 
ers. 

Mr  President,  there  are  still  some 
holdouts  in  the  worldwide  rush  "o  de- 
mocracy as  we  see  it  developing  today 
We  have  seen  the  retreat  in  China, 
and  certainly  in  Vietnam  the  situation 
has  reached  a  standstill. 

As  we  look  at  Vietnam,  we  recognize 
the  VietnauTiese  have  largely  with- 
drawn their  troops  from  Cambodia. 
The  evidence  has  been  that  they  have 
become  more  cooperative  in  the  ongo- 
ing search  of  the  final  accounting  of 
our  MIA's. 

Even  as  we  speak  here  today  a  team 
of  United  States  experts  is  in  Vietnam 
interviewing  villagers  near  crash  sites 
where  American  aircraft  are  believed 
to  have  gone  down. 

And  the  Vietnamese  have  further 
agreed  to  address  the  question  of 
Americans  who  we  believe  were  taken 
alive  but  for  which  no  final  accounting 
has  ever  been  made. 

Nevertheless,  it  is  fair  to  say  that 
our  relationship  currently  with  Viet 
nam  remains  very  distant. 

We  have  no  formal  diplomatic  ties. 

Trade  is  embargoed,  and  for  all  prac 
tical  purposes,  the  nation  of  Vietnam 
is  virtually  cut  off  from  the  United 
States. 

But  the  question  is  what  cost,  if  any. 
does  this  impose  on  our  Nation?  What 
would  be  the  result  if  Americans  could 
freedly  travel  within  Vietnam?  Would 
that  exposure  help  resolve  the  ques- 
tion of  the  possibility  of  Americans 
being  held  captive  in  that  country 
today' 

A  Vietnam  that  is  closed  to  United 
States  today  is  still  open  to  trade  from 
Europe  and  our  Asian  trade  partners 
and  competitors — and  they  are  moving 
in,  Mr.  President— the  French,  the 
Germans,  and  others. 

Any  path  toward  normalization  with 
Vietnam  must  take  several  facts  into 
account  in  its  consideration. 

First  of  all  and  foremost,  we  still  do 
not  have  a  satisfactory  accounting  of 
our  MIA's.  those  missing  in  action. 

The  recognition  that  the  Vietnamese 
Communists  still  play  a  very  major 
role  in  Cambodia's  ongoing  civil  war  is 
evidenced  by  virtually  every  newo  ac- 


count coming  from   that   part  of  the 
world. 

Finally,  we  must  maintain  a  realiza- 
tion that  Vietnam  needs  us  much 
more  than  we  need  the  n. 

Those  facts  notwithstanding,  the  ini- 
tiation of  some  type  of  relationship 
with  Vietnam  could  bring  certain  ben- 
efits. It  could  lead  to  the  expeditious 
resolution  of  the  MIA  question;  the 
issue  of  trade  is  paramount  as  we  look 
at  our  ability  to  be  competitive  in  the 
world  marketplace,  and  the  opportuni- 
ties for  trade  and  the  potential  of  a 
labor  force  that  could  generate  the 
same  degree  of  productivity  that  we 
see  in  the  ASEAN  countries;  and,  fi- 
nally, the  possibility  of  an  end  to  the 
Soviet  monopoly  of  the  Vietnamese 
military  bases  and  presence  in  Cam 
Ranh  Bay.  and  so  forth. 

So  I  bring  the  attention  of  my  col 
leagues  to  the  realization  that  the 
lime  may  be  developing  for  a  people's 
revolution,  if  you  will,  in  Vietnam  as 
we  have  seen  in  Eastern  Europe— pos- 
sibly a  new  Vietnam  that  would  nur- 
ture the  seeds  of  democracy  and  that 
would  lead  to  the  development  of  an 
economic  vitality  that  we  have  seen  as 
we  reflect  back  on  the  lessons  of  histo- 
ry in  both  our  relationship  with  Japan 
today,  with  Germany  today,  both  na- 
tions, which  we  defeated  in  World  War 
II. 

So  I  ask  my  colleagues  to  reflect  on 
the  reality  that  these  truly  are  ex- 
traordinary times,  and  extraordinary 
times  provide  extraordinary  opportu- 
nities. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Michigan. 

Mr  RIEGLE.  I  thank  the  majority 
leader. 

NOMINATION  OF  TIMOTHY 
RYAN.  JR 

Mr  RIEGLE.  I  take  the  floor  to  add 
a  few  comments  on  the  subject  that 
the  minority  leader  spoke  about  just  a 
few  moments  ago,  namely,  the  nomi- 
nation of  Timothy  Ryan  to  be  Direc- 
tor of  the  Office  of  the  Thrift  Supervi- 
sion. 

I  appreciate  the  kind  reference  that 
the  minority  leader  made  to  the  ef- 
forts of  the  Banking  Committee  to  ex- 
pedite the  handling  of  that  nomina- 
tion. 

At  the  specific  written  request  of 
Secretary  Brady,  the  committee  acted 
with  unusual  speed  to  take  up  th's 
nomination,  and  to  deal  with  it  this 
week. 


We  received  the  nomination  papers 
only  on  Friday  of  last  week,  had  a 
lengthy  nomination  hearing  on 
Wednesday,  and  then  under  the  use  of 
emergency  procedures  brought  the 
matter  forward  for  a  vote  in  commit- 
tee this  morning. 

So  we  have  tried  in  every  way  to  ac- 
commodate the  need  for  the  fastest 
possible  response  to  this  particular  job 
vacancy  and  all  the  factors  that  attach 
to  it. 

I  might  say  that  the  job  in  question 
is  not  a  single  job.  The  person  who  re- 
ceives that  job  becomes  the  Director 
of  the  Office  of  Thrift  Supervision 
which  oversees  the  entire  savings  and 
loan  industry.  But  that  person  also 
gets  two  additional  joljs.  He  becomes  a 
member  of  the  FDIC  [Federal  Deposit 
Insurance  Corporation],  which  is  re- 
sponsible for  providing  all  the  deposit 
insurance  for  all  savings  and  loans, 
and  also  becomes  a  member  of  the 
RTC  [Resolution  Trust  Corporation], 
which  is  this  very  important  responsi- 
bility to  take  and  dispose  of  this 
mounting  volume  of  assets  that  have 
iDeen  repossessed  by  the  Government 
from  failed  institutions. 

So  these  are  three  very,  very  big  and 
important  jobs  that  one  gets  in  a  pack- 
age, if  one  becomes  Director  of  the 
Office  of  Thrift  Supervison. 

I  say  today  that  there  is  no  more  dif- 
ficult financial  job  in  our  country  than 
that  job.  I  say  that  over  and  above  the 
job  of  being  corporate  controller  and 
treasurer  of  any  one  of  the  corporate 
giants  in  the  country  or  one  of  the 
Fortune  500,  or  any  other  top  finan- 
cial job  in  or  out  of  Government,  that 
today  the  person  responsible  for 
taking  this  job  and  sorting  through 
the  aftermath  of  the  savings  and  loan 
collapse  will  have  the  single  most  de- 
manding and  difficult  financial  job  in 
our  country.  So.  obviously,  we  want 
someone  of  a  towering  size  and  capac- 
ity to  tackle  that  assignment. 

That  was  the  issue  that  divided  the 
conimittee  quite  sharply  today  as  we 
took  up  this  nomination.  The  vote, 
when  it  was  taken,  was  a  vote  of  11 
votes  in  favor  of  reporting  the  nomina- 
tion to  the  Senate  and  10  votes 
against.  Obviously,  the  shift  of  one 
vote  would  have  changed  the  outcome. 
So  it  shows,  I  think,  how  closely  divid- 
ed the  committee  was  on  this  issue. 

It  was  not  decided  on  a  partisan 
basis,  as  the  votes  themselves  will  indi- 
cate, in  terms  of  how  they  were  cast.  I 
say  on  behalf  of  those  10,  of  which  I 
was  one  as  the  chairman  of  the  com- 
mittee, we  felt  that  the  nomination 
was  not  strong  enough  and  did  not 
meet  the  standard  of  adequate  qualifi- 
cation. The  concern  of  those  of  us  who 
voted  that  way  goes  to  the  issue  of  the 
enormous  importance  and  complexity 
of  this  job  and  the  need  to  have  some- 
one who  is  a  bona  fide  financial  pro- 
fessional, not  necessarily  someone  out 
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of  the  savings  and  loan  industry,  but 
someone  who  certainly  has  a  back- 
ground at  the  highest  levels  of  finance 
In  this  country  and  has  been  involved 
in  very  complex  financial  issues  and 
matters,  and  who  would  bring  a  wealth 
of  experience  and  know-how  and  pro- 
fessional contacts  of  others  whose 
opinions  may  be  drawn  upon  to  be 
able  to  do  this  particular  job. 

That  is  important  not  only  because 
you  obviously  wsuit  somebody  that  is 
up  to  the  job  and  has  the  basic  qualifi- 
cations, but  the  job  requires  independ- 
ent judgment.  So  while  one  might  seek 
opinions  elsewhere,  this  particular  job, 
because  it  is  an  agency  that  is  required 
by  its  very  charter  to  express  inde- 
pendent judgments,  needs  to  have 
someone  running  it  who  is  fully  capa- 
ble to  draw  off  a  wide  body  of  experi- 
ence and  knowledge,  albeit  with  out- 
side advice,  but  in  the  end  to  be  able 
to  make  solid,  top-level,  executive-level 
financial  judgments  and  decisions. 

So  to  be  able  to  do  that  independent- 
ly, to  safeguard  that  aspect  of  the  job. 
again  leads  to  the  qualification  ques- 
tion of  somebody  who  really  has  a 
towering  reputation  and  body  of  pro- 
fessional experience  over  many  years 
that  would  show  that  kind  of  financial 
track  record  and  capability. 

This  issue  will  be  coming  to  the 
Senate  floor,  I  hope,  next  week.  We 
must,  today  tmd  over  the  weekend,  try 
to  work  out  the  scheduling  arrange- 
ments, but  the  thought  within  the 
Banking  Committee  was  that  ur>on  the 
disposition  of  the  legislation  on  clean 
air,  that  if  it  is  agreeable  with  the 
leadership  of  the  Senate,  that  this 
matter  come  up  promptly. 

There  are  other  extenuating  circum- 
stances with  respect  to  outstanding 
court  issues  and  court  challenges  that 
make  it  necessary  for  us  to  continue  to 
move  on  an  expedited  basis. 

I  take  the  time  now  just  to  lay  that 
minimum  foundation  as  an  add-on  to 
comments  I  made  late  last  evening 
here  on  the  floor  to  address  this  point 
to  my  colleagues. 

It  is  very  important,  that  I  say  to  all 
my  colleagues  in  the  Senate  who  have 
not  yet  examined  this  issue  closely, 
that  would  be  all  the  Members  not 
serving  on  the  Senate  Banking  Com- 
mittee, the  other  79  Members  of  the 
Senate  who  will  be  taking  this  issue  up 
in  close  detail  for  the  first  time,  I  urge 
all  of  you  to  withhold  a  judgment  on 
this  until  you  have  had  a  chance  to 
hear  the  full  debate. 

Obviously,  any  time  there  is  a  divid- 
ed opinion  within  the  committee, 
where  one  vote  makes  a  difference  as 
to  whether  or  not  a  nomination  is  re- 
ported or  turned  down,  it  indicates 
that  there  is  a  lot  of  argument  and 
factual  information  that  ought  to  be 
weighed  on  both  sides  of  the  question, 
without  in  any  way  prejudicing  the 
outcome.  I  have  endeavored  to  run  a 
fair  process  in  every  way,  shape  and 


form,  and  will  continue  to.  I  think 
Members  ought  to  know  that  this  is  an 
important  enough  job,  and  there  are 
enough  important  debating  points 
that  will  be  expressed  and  need  to  be 
heard,  that  I  think  Members  ought  to 
withhold,  for  now,  any  final  judgment 
on  this  matter. 

I  think  that  also  applies,  even  more 
importantly,  to  any  phone  calls  they 
might  get  from  the  White  House  or 
any  other  place  that  says:  "Look,  we 
would  like  you  to  say  today  that  you 
will  vote  for  this  guy;  he  is  a  great 
guy"  and  so  forth  and  so  on.  That 
happens  as  a  matter  of  course  with 
nominees,  regardless  of  administra- 
tion. So  that  is  nothing  out  of  the  or- 
dinary. I  think  it  is  very  important 
with  respect  to  the  serious  relevance 
of  this  particular  job  in  solving  this 
outstanding  financial  problem  of  such 
incredible  size  in  the  savings  and  loan 
industry  that  Members  will  want  to 
have  all  of  the  facts  and  the  benefit  of 
all  of  the  debate  before  they  finally 
make  a  final  judgment. 

There  were  Senators  today  in  the 
committee  meeting  that  were  not 
quite  sure  how  they  would  vote  until 
all  of  the  debate  took  place  in  the 
committee,  and  I  suspect  that  may 
well  be  the  case  on  the  floor  as  well. 

So  I  hope  that  Senators  would  take 
the  committee  report— we  intend  to 
have  it  done  as  quickly  as  it  can  be 
completed  and  sent  to  the  printer— I 
hope  that  you  will  read  it  and  will  feel 
free  to  inquire  of  those  of  us  on  the 
Banking  Committee  on  either  side  of 
the  issue  for  any  answers  to  any  ques- 
tions that  we  can  provide.  We  will  try 
to  be  helpful  in  any  way  we  can. 

I  might  say  that  in  talking  last 
night,  myself  with  the  nominee,  we 
met  for  the  first  time  and  had  a  pleas- 
ant exchange,  and  I  thought  a  con- 
structive dialog  back  and  forth. 

So  this  issue  has  nothing  to  do  with 
personalities  as  such.  It  has  every- 
thing to  do  with  the  question  of  what 
constitutes  an  appropriate  body  of  ex- 
perience and  qualifications  to  take  on 
what  is,  I  think  without  any  question, 
the  most  complex,  demanding  and  dif- 
ficult financial  job  in  the  United 
States  today. 

So  with  that,  Mr.  President,  I  will 
yield  back  the  remainder  of  my  time 
and  I  will  be  prepared  to  discuss  this 
item  further  next  week. 
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permitted  to  speak  therein  for  up  to  5 

minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  On  Monday,  Mr. 
President,  the  Senate  will  resume  con- 
sideration of  the  clean  air  bill  at  1:30 
p.m. 

I  again  urge  Senators  with  amend- 
ments to  the  bill  to  come  forward  with 
those  amendments  on  Monday.  There 
will  be  no  roUcall  votes  on  Monday. 
Any  roUcall  votes  ordered  on  Monday 
will  be  stacked  to  occur  to  Tuesday. 

On  Tuesday  morning,  when  the 
Senate  begins  its  business,  it  will 
resume  consideration  of  the  clean  air 
bill,  and  the  managers  hope  to  have 
ready  for  consideration  at  that  time  a 
managers'  package  of  allowance 
amendments. 

The  Senate  will  complete  action  on 
the  clean  air  bill  on  Tuesday,  no  later 
than  8  p.m.,  and  hopefully  earlier 
than  that.  Senators  should  be  aware 
that  no  consideration  will  be  given  to 
requests  for  extending  the  time  for 
final  passage  of  this  bill. 

Mr.  President,  I  have  no  further 
business. 


RECESS  UNTIL  MONDAY,  APRIL 

2,  1990  AT  1  P.M. 
The  PRESIDING  OFFICER.  Pursu- 
ant to  the  previous  order  of  this  body, 
the  Senate  stands  in  recess  until   1 
p.m.,  Monday,  AprU  2,  1990. 

Thereupon,  at  2:49  p.m.,  the  Senate 
recessed  until,  April  2.  1990.  at  1  p.m. 


NOMINATIONS 
Executive   nominations  received  by 
the  Senate  March  30,  1990: 

THE  JUDICIARY 

RICHARD  W  VOLLMER.  JR..  OP  ALABAMA.  TO  BE  D.S. 
DISTRICT  JODGE  FOR  THE  SOUTHERN  DISTRICT  OP 
ALABAMA  VICE  WILLIAM  BREVARD  HAJTO,  RmRED. 

IM  THE  COAST  GUARD 

REAR  ADM.  WILLIAM  J.  KIME,  U.S  COAST  GOARD, 
TO  BE  COMMANDANT,  U.S.  COAST  GUARD  FOR  A 
TERM  OF  4  YEARS  WITH  THE  GRADE  OF  ADMIRAL 
WHILE  SO  SERVING. 


ORDERS  FOR  MONDAY,  APRIL  2, 
1990 

MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  1  p.m.  on 
Monday,  April  2;  that,  following  the 
time  for  the  time  leaders,  there  be  a 
period  for  morning  business  not  to 
extend  beyond  1:30  p.m.  with  Senators 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  30,  1990: 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OP  GENERAL  WHILE  ASSIGNED 
TO  A  POSITION  OP  IMPORTANCE  AND  RE8PONSIBIU 
ITY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION 
Ml 

To  be  general 

LT  GEN  RONALD  W  YATES.  XXX-XX-XXXX.  U8AP 
THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OP  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OP  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TITLE  10,  UNITED 
STATES  CODE.  SECTION  801: 

To  be  lieutenant  general 

MAJ  GEN  THOMAS  R  FERGUSON.  JR.,  ili-i*  t*rt. 
USAP 
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VOL 


THE  POIXOWINO  NAMED  OFnCER  POR  APPOINT 
MENT  TO  THE  GRADE  OP  UEUTTNANT  GENERA! 
WHILE  ASSIGNED  TO  A  POSITION  OP  IMP<1RT ANft: 
AND  RESPONSIBIUTY  UNDER  TITIJ'  10  'NITKU 
STATES  CODE   SECTION  SOI 


To  be  lieutenant  general 

MAJ    t/EN    UAVIUJ     lEAU  543    J8  i(124    ISAF 


IN  THE  MARINE  CORPS 


MARINE  CORPS  NOMINATIONS  BEGINNING  WII, 
l.IAM  G  BYRNE  JR  AND  ENDING  MICHAEL  V  VII, 
IJ^LVA  WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONORESSION 

Al.  RECORD  ON  MARCH  20    1»«0 


1  36 


MR 
30 


1990 


UMI 


April  2,  1990 


CONGRESSIONAL  RECORD— HOUSE 

HOUSE  OF  REPRESENTATIVES— 3/o/irfay,  April  2,  1990 


6175 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  exalt,  O  God.  in  the  gift  of  free- 
dom and  the  excitement  of  liberty, 
and  are  appreciative  of  all  the  oppor- 
tunities to  build  and  achieve  in  our 
lives.  Yet,  as  we  enjoy  these  gifts,  so 
grant  us,  O  God,  the  responsibility  to 
use  these  gifts  with  wisdom  and  discre- 
tion, with  integrity  and  honor. 
Remind  us,  gracious  Grod,  that  You 
have  given  us  commandments  and 
moral  instruction  in  the  way  of  a  re- 
sponsible life  so  that  we  may  lead  good 
and  holy  lives  one  with  another.  In 
Your  name,  we  pray.  Amen. 


S.  1859.  An  act  to  restructure  repayment 
terms  and  conditions  for  loans  made  by  the 
Secretary  of  the  Interior  to  the  Wolf  Trap 
Foundation  for  the  Performing  Arts  for  the 
reconstruction  of  the  Pllene  Center  In  Wolf 
Trap  Farm  Park  In  Fairfax  County,  VA,  and 
for  other  purposes. 

The  message  also  announced,  that 
pursuant  to  Public  Law  93-29,  as 
amended  by  Public  Law  98-459.  the 
Chair  on  behalf  of  the  President  pro 
tempore,  appoints  Dr.  Virginia  Za- 
chert.  of  Georgia,  from  the  private 
sector,  to  the  Federal  Council  on  the 
Aging. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from   Mississippi    [Mr.   MoirrGOMiRY] 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  Justice  for 
all. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

The  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment,  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  500.  Joint  resolution  to  designate 
April  6,  1990,  as  "Education  Day,  U.S.A." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  388)  "An 
act  to  provide  for  5-year,  staggered 
terms  for  members  of  the  Federal 
Energy  Regulatory  Commission,  and 
for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  393.  An  act  entitled  "Camp  W.G.  Wil- 
liams Land  Exchange  Act  of  1990"; 

S.  1230.  An  act  to  authorize  the  acquisi- 
tion of  additional  lands  for  inclusion  in  the 
Knife  River  Indian  Villages  National  Histor- 
ic Site,  and  for  other  purposes;"  and 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC.  March  30,  1990. 
Hon.  Thomas  S.  Foley, 
The    Speaker,    House    of    Representatives, 
Washington,  DC. 

Dear  Mr.  Speakir:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  RepresenUtives, 
I  have  the  honor  to  transmit  a  sealed  enve- 
lope received  from  the  White  House  at  3:35 
p.m.  on  Friday.  March  30,  1990  and  said  to 
contain  a  message  from  the  President 
whereby  he  transmits  an  amendment  to  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972,  as  amended. 

With  great  respect,  I  am. 
Sincerely  yours, 

DONNALO  K.  AlTOERSON, 

Clerk,  House  of  Representatives. 


AMENDMENT   TO    INTERNATION- 
AL    REGULATIONS     FOR     PRE- 
VENTING COLLISIONS  AT  SEA- 
MESSAGE     FROM     THE     PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  101-169) 
The    SPEAKER    laid    before    the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,   referred  to   the 
Committee  on  Merchant  Marine  and 
Fisheries  and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday,  April  2, 
1990.) 


UNLV  BASKETBALL  TEAM  COM- 
POSED OF  MIDDLE  AMERICANS 
(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BILBRAY.  Mr.  Speaker,  as  a 
UNLV  alumnus,  I  come  here  not  to 
praise  my  team  or  to  talk  about  Duke. 


What  concerns  me  is  what  is  going  on 
in  the  press. 

They  are  a  young  team  and  they  are 
young  people.  18-,  19-.  20-year-olds 
who  have  been  branded  by  many  as 
thugs,  or  disreputable  young  men  be- 
cause they  are  junior  college  or  com- 
munity college  transfers  into  UNLV, 
and  these  young  people  are  con- 
demned for  some  reason  because  they 
come  out  of  the  irmer  cities,  and  they 
play  rough,  tough,  and  hard  basket- 
ball. But  as  the  Loyola  Marymount 
coach  stated,  they  are  a  real  class  act. 
Ever  since  the  beginning  of  the  tour- 
nament, at  a  time  when  even  they  did 
not  know  in  their  own  tournament 
that  Loyola  Marymount  would  be  in 
the  tournament,  they  wore  a  black 
patch  for  Hank  Gathers  of  Loyola 
Marymount.  a  team  we  have  played 
consistently  over  the  years,  which 
they  respect. 

The  team  has  worked  hard  to  get 
into  the  NCAA  finals.  I  do  not  say  who 
is  going  to  win  tonight.  I  am  not  here 
with  bragging  rights,  but  I  do  not 
think  it  is  wrong  for  a  young  person  to 
go  to  a  junior  college  or  community 
college,  or  to  fight  his  way  into  college 
and  have  to  work  hard  and  to  be  an 
average  student. 

I  think  it  is  important  to  recognize 
that  UNLV  is  a  State  institution,  a 
State  college  with  low  tuition.  b«»use 
we  believe  in  Nevada  that  every  young 
person  in  this  country  that  wahts  to 
go  to  college  should  have  -Uiie^portu- 
nity  to  go  to  college.  We  do  not  want 
to  make  it  so  expensive  like  a  Duke,  or 
Harvard,  or  Stanford,  that  one  caimot 
get  in.  Only  the  upper  one-tenth  of  1 
percent  are  eligible  for  those  institu- 
tions. 

Tonight  when  UNLV  plays  baske^ 
ball,  look  out  there,  look  at  a  bunch  of 
kids  that  could  be  your  sons,  kids  that 
want  their  education,  enjoy  their 
school,  and  are  average,  typical  Ameri- 
cans that  live  in  Nevada,  that  enjoy 
our  State,  and  could  be  from  any  State 
in  this  country. 

The  University  of  Nevada  Las  Vegas 
is  Middle  America.  We  are  not  an  eli- 
tist school.  We  will  be  playing  for  the 
average  citizens  of  this  coimtry.  We 
are  not  a  school  to  not  be  proud  of.  I 
am  an  alumnus  of  that  university,  and 
I  am  proud  to  be  a  UNLV  alumnus, 
and  proud  that  this  time  our  team  is 
representing  us  out  there. 

When  watching  tonight,  just  remem- 
ber they  are  average  kids.  They  are 
not  the  upper  one-tenth  of  1  percent, 
but  they  are  great  kids,  and  they  are 
playing  hard. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicate,  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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TRIBUTE  TO  THE  PAGE  HIGH 
SCHOOL  PIRATES  OP  GREENS- 
BORO. NC 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  COBLE.  Mr.  Speaker,  this  is  the 
season  to  praise  basketball  champions. 
and  my  district  is  no  exception. 

About  a  week  ago  the  Page  High 
School  Pirates  of  Greensboro.  NC. 
were  declared  the  State  4A  champs. 
The  Pirates  lost  not  a  single  game 
during  the  1989-90  season  while  win 
ning  31. 

The  average  grade  point  average 
compiled  by  these  basketball  players  is 
3.8.  The  Pirates  emphasize  team  per- 
formance over  individual  statistics,  un- 
selfishness for  the  good  of  the  team 
was  their  motto. 

At  this  time  in  our  history.  Mr. 
Speaker,  when  greed  appears  to  be 
universally  ubiquitous,  here  was  a  bas- 
ketball team  whose  members  empha- 
size the  importajice  of  academics  over 
athletics,  unselfishness  over  personal 
acclaim,  hard  work  over  frivolity. 

Perhaps  we  can  all  learn  from  the 
example  set  by  the  Page  Pirates. 
North  Carolina's  reigning  4A  boys' 
basketball  champions. 


LEAVE  A  WAKE-UP  CALL  FOR 
NETWORK  NEWS 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  I  minute  and  to 
revise  and  extend  his  remarks. ) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  last  week,  an  anxious  world 
learned  from  an  overdose  of  press  sto- 
ries that  President  Bush  has  made  a 
decision,  on  broccoli.  The  story  that 
the  President  of  the  United  States 
doesn't  like  broccoli  was  covered  and 
recovered  all  week  by  a  press  corps 
seemingly  anxious  to  torture  us  all 
with  this  mindless  minutia. 

While  the  world  was  being  offered 
this  not-quite  award-winning  news 
about  the  Presidents  taste  in  vegeta- 
bles, the  television  cameras  and  jour- 
nalists covering  the  broccoli  shipments 
to  the  White  House  continued  to 
ignore  the  relentless  march  of  famine 
and  starvation  in  Ethiopia  and  Sudan, 
where  hundreds  of  thousands  of 
people  are  at  risk  of  losing  their  lives 
very  soon. 

One  expert,  just  returned  from 
Sudan,  told  our  congressional  hearing 
that  he  saw  old  women  40  feet  up  in 
trees  gathering  leaves  so  that  their 
families  would  have  something  to  eat. 
Tree  leaves  for  dinner.  That's  all  there 
was.  Hearings  have  been  held  in  both 
the  United  States  House  and  Senate 
on  this  impending  disaster  in  the  Horn 
of  Africa,  but  not  a  single  television 
camera  is  present  to  record  the  horror 
stories  of  those  just  returned  from 
Ethiopia  and  Sudan  to  tell  us  of  the 


men.  women,  and  children  bravely 
waging  a  battle  against  starvation. 

How,  I  wonder,  can  the  world's  press 
spend  a  week  chasing  stories  about 
broccoli  and  ignoring  stories  about 
mass  starvation?  How  can  they  treat 
the  light  so  seriously  and  the  serious 
so  lightly? 

The  winds  of  hunger  blow  every 
hour  and  every  day.  And,  in  an  age 
when  news  and  entertainment  seem  a 
tangled  web,  the  issues  of  famine  and 
hunger  can  t  compete  with  the  Presi- 
dent's broccoli  and  the  Trump's  di- 
vorce. So  will  someone  please  leave  a 
wake-up  call  for  the  network  news. 
Starving  men.  women,  and  children 
need  their  attention.  Now. 


a  1210 


CONSIDERATION    OF    A    CONSTI 
TUTIONAL       AMENDMENT       ON 
FLAG  PROTECTION 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DOUGLAS.  Mr.  Speaker,  we  are 
making  progress  on  protecting  that 
flag  that  hangs  behind  you  here  on 
the  floor  of  the  House. 

As  you  know.  2  weeks  ago  we  voted 
309  to  101  to  withdraw  a  brief  filed  on 
behalf  of  the  House  that  said  the  Su- 
preme Court  can  take  its  time  deciding 
on  the  constitutionality  of  the  Flag 
Protection  Act.  Luckily  the  House 
withdrew  that  brief  and  last  week  the 
Court  announced  that  on  May  25  it 
will  hear  oral  arguments  in  a  special 
session  to  determine  the  constitution- 
ality of  the  Flag  Protection  Act. 

If  the  act  is  upheld,  that  is  the  end 
of  the  problem.  But  I  fear  that  it  will 
not  be  upheld,  and  therefore  I  am  very 
pleased  that  the  Speaker  has  an- 
nounced both  in  writing  and  orally  to 
the  cosponsors  of  the  Michel-Mont- 
gomery amendment  that  in  July  after 
the  Court  hands  down  its  opinion  in 
June  we  will  have  a  chance  to  vote  on 
a  constitutional  amendment  to  proper- 
ly protect  our  Nation's  flag. 

I  still  have  at  the  desk  discharge  pe- 
tition No.  7  that  would  compel  a  vote, 
but  with  the  Speaker's  aruiouncement 
we  at  least  know  we  will  have  a  vote  in 
July  after  the  Court  decision  in  June, 
and  that  is  good  news  for  those  Ameri- 
cans who  really  want  to  properly 
honor  and  respect  our  Nation's  flag. 


CELEBRATING  THE  25TH  ANNI- 
VERSARY OF  THE  OLDER 
AMERICANS  ACT 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  in  July 
the  Nation  will  celebrate  the  25th  an- 
niversary of  the  Older  Americans  Act 
which   has   helped   millions  of  senior 


citizens  to  live  happier  and  more  ful- 
filling lives. 

I  am  proud  to  be  a  cosponsor  of 
House  Concurrent  Resolution  276,  a 
resolution  to  celebrate  this  important 
silver  anniversary. 

The  Older  Americans  Act  was  signed 
into  law  by  President  Johnson  on  July 
14.  1965.  In  the  past  25  years,  the  act 
has  provided  needed  funds  to  States 
for  the  establishment  of  community 
planning,  social  services,  and  person- 
nel training  for  senior  citizens. 

It  has  also  provided,  in  1988  alone, 
over  240  milion  meals  to  needy  elderly 
Americans,  40  percent  of  which  were 
delivered  at  home. 

I  urge  my  colleagues  in  Congress  to 
reauthorize  the  Older  Americans  Act 
when  it  expires  in  1991. 

The  act  is  a  proven,  successful  way 
to  ensure  America's  elderly  have  an 
opportunity  to  lead  happy,  productive 
lives. 


GENERAL  LEAVE 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  to  include  therein 
extraneous  material  on  the  subject  of 
the  special  order  today  by  the  gentle- 
man from  Virginia  [Mr.  Boucher]. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Dakota? 

There  was  no  objection. 


THOUGHTS  ON  CONSTRUCTION 
OF  A  NEW  FARM  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Dakota  [Mr. 
DoRGAN]  is  recognized  for  5  minutes. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  Speaker. 

Mr.  Speaker.  I  will  take  just  a  few 
minutes  today,  but  I  did  want  to  talk 
about  the  work  of  the  U.S.  House  this 
week  in  constructing  a  new  farm  bill. 

I  just  spoke  on  the  floor  a  few  min- 
utes ago  about  what  is  happening  in 
Ethiopia  and  Sudan.  Hundreds  of 
thousands  of  people  are  at  risk  of  star- 
vation. And  not  a  month  or  two.  or  6 
months  or  a  year  from  now;  they  are 
at  risk  now.  These  are  folks  wtio  do 
not  have  enough  to  eat. 

If  anyone  in  this  Chamber  looked  in 
the  eyes  of  a  young  1-  or  2-year-old 
child  in  Ethiopia  who  is  starving 
today,  we  would  bleed  for  that  young 
child.  Yet  that  is  happening  in  hun- 
dreds of  thousands  of  cases. 

In  this  country,  we  have  something 
called  the  Farm  Belt,  stretching  from 
North  Dakota  to  Texas.  We  produce 
wonderful  agricultural  products.  We 
built  the  most  impressive,  effective,  ef- 
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f  icient  Farm  Belt  in  the  history  of  civi- 
lization. 

And  yet  somehow  the  policymakers 
in  this  country  have  convinced  us  to 
look  at  our  farming  activities  as  some 
sort  of  national  liability.  It  is  not.  It  is 
a  national  asset  of  significant 
strength. 

We  produce  food  in  great  quantity. 
There  are  other  people  in  the  world 
who  are  starving. 

We  have  found  it  very  easy  to  snap 
our  fingers  and  move  guns  to  almost 
anybody  in  the  world  that  wants 
them.  We  are  wonderful  at  moving 
guns  to  governments  that  do  not  need 
them. 

The  question  is,  can  we  also  raise 
food  in  great  quantities  and  get  food 
to  people  who  in  this  world  are  desper- 
ately hungry,  and  do  it  in  a  way  that 
gives  those  who  produce  it  a  decent 
return? 

Now  I  have  been  hearing  from  my 
colleagues  in  Congress  for  a  while 
about  this  wonderful,  unprecedented 
economic  expansion  in  America.  They 
say  we  have  had  7.  8.  or  9  years  of  un- 
precedented economic  expansion,  eco- 
nomic growth?  You  will  not  witness 
that  growth  in  the  Farm  Belt. 

It  has  been  great  times  in  Holly- 
wood, wonderful  on  Wall  Street,  and 
there  are  some  States  in  between  that 
have  done  quite  well.  About  16  States, 
as  a  matter  of  fact,  have  done  very, 
very  well. 

But  a  whole  lot  of  States  in  this 
country  have  suffered  a  long,  protract- 
ed economic  recession  and  North 
Dakota  is  one. 

The  collapse  In  commodity  prices  on 
the  farm  has  thrown  the  Farm  Belt 
into  a  literal  recession.  My  State  has 
had  an  8-year  price  recession  followed 
by  2  years  of  drought. 

Now  as  we  construct  a  farm  bill  this 
year,  again  working  with  the  Commit- 
tee on  Agriculture  in  the  House,  what 
should  we  be  trying  to  do?  Should  we 
be  trying  to  decrease  support  prices 
for  family  farmers?  I  do  not  think  so. 
Everything  that  family  farmers  pur- 
chase is  increasing  in  price:  feed,  seed, 
fertilizer,  petroleum.  So  how  can  a 
farmer  make  it  if  what  they  purchase 
increases  in  price  and  if  what  they  sell 
decreases  in  price? 

President  Bush  says.  "Let  us  take 
the  target  price  for  $4  per  bushel  for 
wheat  down  to  $3.35."  That  is  a  pre- 
scription for  economic  failure  of  mas- 
sive proportions  in  the  Farm  Belt. 

It  seems  to  me  we  ought  to  be  devel- 
oping a  philosophy  here  in  the  Con- 
gress that  our  intent  is  to  try  to  pre- 
serve the  network  of  family  farms  and 
to  construct  a  price  support  system 
that  allows  that  to  happen. 

We  do  not  need  to  pay  price  sup- 
ports to  someone  who  milks  3,500 
cows.  I  do  not  care  much  about  those 
folks.  If  they  want  to  milk  more  than 
100  cows,  let  them  milk -them  at  their 
own  risk.  We  do  not  need  to  pay  big 


price  supports  to  big  operators.  If  they 
want  to  farm  two  counties,  God  bless 
them.  They  have  every  right  to  do 
that  in  America.  But  the  Federal  Gov- 
ernment does  not  have  to  be  a  finan- 
cial partner. 

D  1220 

However,  a  small  family-sized  farm 
faces  an  uncertainty  that  is  not  faced 
by  another  business  person.  Their 
price  is  subject  to  international  whip- 
saws  and  price  variations.  It  goes  up 
and  down,  unpredictably,  in  ways  we 
cannot  understand  or  control. 

For  that  reason,  a  long  time  ago  we 
decided  to  provide  some  price  supports 
for  family  farm  units.  Otherwise, 
when  prices  go  down  and  stay  down  we 
would  wash  out  all  the  family  farmers. 
So,  we  built  that  little  bridge  over  the 
price  depression  valley,  and  that  was 
to  help  farmers  across  those  interna- 
tional price  depressions.  Unfortunate- 
ly, the  bridge  has  become  a  set  of 
golden  arches,  almost,  for  the  largest 
farmers  in  the  country. 

Now,  our  job,  it  seems  to  me,  is  not 
to  retreat  on  price  supports,  and  not  to 
decide  we  do  not  want  to  support 
family  farmers.  It  seems  to  me  family 
farmers  are  very  important  to  this 
country.  Our  job  is  to  determine  how 
we  can  do  that  in  a  way  that  makes 
sense  for  them  and  makes  sense  for 
the  country.  It  seems  to  me  that  ev- 
erything we  are  doing  in  the  farm  bill 
ought  to  flow  from  this  central  philos- 
ophy. Our  intent  is  to  maintain  and 
support  a  network  of  family-sized 
units  in  this  country.  If  Americans 
think  food  is  expensive  now,  how 
would  they  like  to  pay  the  cost  of  food 
produced  by  2,000  megacorporations— 
then  we  would  tmderstand  what  food 
prices  are  all  about. 

Today,  we  have  the  highest  quality 
food  at  the  lowest  cost  of  any  industri- 
al country  in  the  world.  Our  agricul- 
tural system  has  worked  to  build  the 
best  system  in  the  world,  and  now  is 
losing  family  farms  by  the  thousands, 
week  after  week,  because  they  carmot 
make  it  when  prices  are  below  the  cost 
of  production. 

We  must  do  better.  We  can  provide  a 
better  price  support  for  family  farm- 
ers at  less  cost  to  the  Federal  Govern- 
ment if  we  decide  that  it  is  family 
farmers  we  are  going  to  support, 
rather  than  giant  agriculture  factories 
who  want  to  farm  county  after  county 
in  America's  heartland. 

That  is  our  challenge  in  the  101st 
Congress  this  year  as  we  write  the  new 
farm  bill. 
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THE  INTROpUCTION  OF  THE  IN- 
VESTMI3JT    ADVISERS    DISCLO- 
SURE AND  ENFORCEMENT  ACT 
OP  1990 
The  SPEAKER  pro  tempore.  Under 

a  previous  order  of  the  House,  the  gen- 


tleman from  Virginia  [Mr. 
recognized  for  5  minutes. 

Mr.  BOUCHER.  Mr.  Speaker,  I  am  pleased 
to  be  joined  today  by  seven  of  my  colleagues 
on  the  Energy  and  Commerce  Committee  as 
well  as  the  major  trade  associations  repre- 
senting the  finarwial  planning  community,  con- 
sumers, and  State  securities  regulators  as  I  in- 
troduce the  Investment  Advisers  Disclosure 
and  Enforcement  Act  of  1 990. 

Our  goal  is  to  provide  better  investor  infor- 
mation and  protection  by  reforming  ttie  Invest- 
ment Advisers  Act  of  1940.  The  seven  mem- 
t>ers  of  the  Energy  and  Commerce  Committee 
who  join  me  as  original  cosponsors  include 
Chairman  John  Dingell,  Subcommittee  Chair- 
man Ed  Markey,  and  my  colleagues  Dennis 
ECKART,  Jim  Cooper,  Jim  Slattery,  and  Ron 
Wyden. 

Chairman  Dingell,  Chairman  Markey,  and 
Mr.  ECKART  will  be  making  their  own  state- 
ments of  support.  Following  my  remarks  I 
would  like  to  include,  for  the  Record,  state- 
ments of  endorsement  from  the  American  As- 
sociation of  Retired  Persons,  the  Consumer 
Federation  of  America,  the  International  Asso- 
ciation of  Financial  Planners,  the  Institute  of 
Certified  Financial  Planners,  the  National  As- 
sociation of  Personal  Financial  Advisers,  and 
the  North  American  Securities  Administrators 
Association  [NASAA]. 

Numerous  press  reports  ar>d  studies  have 
documented  widespread  fraud  and  abuse  by 
financial  planners.  Estimates  of  investor 
losses  range  from  hundreds  of  millions  of  dol- 
lars to  more  than  $1  billion  annually.  The  esti- 
mates continue  to  grow,  and  even  the  lowest 
estimates  cleariy  point  to  the  need  for  better 
regulation. 

Individuals  lose  their  life  savings.  Parents 
see  their  children's  college  educations  pot  in 
jeopardy.  Couples  who  have  worked  to  have  a 
financially  secure  retirement  live  their  senior 
years  in  poverty. 
The  losses  occur  in  a  variety  of  ways: 
Some  who  call  themselves  financial  plan- 
ners, or  something  similar,  have  no  skill  or 
training  and,  through  negligence  and  inappro- 
priate advice,  incur  avoidable  losses  for  their 
customers. 

Some  unscrupulous  practitioners  gain  custo- 
dy over  their  customers'  funds  and  through 
churning  of  the  accounts  exhaust  the  funds 
through  unnecessary  expenses. 
Others  simply  steal  the  money. 
A  more  typical  form  of  abuse  is  self-dealing. 
Self-dealing  occurs  wtien  a  planner  encour- 
ages a  client  to  purchase  a  financial  product 
for  which  the  planner  receives  a  special  fee  or 
commission  when  the  product  is  soW.  Finan- 
cial planners  hold  themselves  out  to  be  objec- 
tive advisers,  but  many  of  them  fiave  a  hkWen 
agenda.  They  are  more  product  salespersons 
than  they  are  objective  sources  of  informatkjn. 
In  fact,  the  majority  of  those  who  call  them- 
selves financial  planners  make  most  of  their 
income  from  the  commissions  they  earn  on 
the  sale  of  the  financial  products  tf>ey  recom- 
mend. There  wouki  seem  to  be  an  inherent 
conflrct  of  interest  in  an  adviser  purportir>g  to 
offer  objective  advce,  and  then  making  rec- 
ommendatkjns  in  whch  he  fws  a  financial  irv 
terest.  But  this  practkje  is  in  fact  widespread 
and  generally  quite  legal. 
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Studies  by  the  Consumer  Federation  of 
America  and  NASSA  doctiment  the  enormous 
annoal  losses  that  occur  through  this  selt 
dealing  process.  Most  typically  the  consumer 
does  not  know  the  extent  of  tne  commission, 
or  other  incentive,  that  the  planner  is  receiving 
for  oHenng  this  supposedly  objective  advice 

The  problems  are  serxxis.  The  abuses  are 
grooving.  Better  regulation  is  needed 

The  Securities  and  Exchange  Commission, 
wtiich  has  authorty  over  ttie  irxlustry,  has  ac 
knowiedged  tlie  absence  of  resources  ade- 
quate to  police  investment  advisers  and  finan- 
cial planners.  The  SEC's  staff  for  this  function 
has  not  grown  since  1980,  dunng  which 
penod  the  number  of  registrations  has  tnpled 

I  am  therefore  persuaded  tt«t  ttie  best  im- 
mediate help  for  investors  is  to  empower  con- 
sumers with  the  information  ttiey  need  to 
make  a  fully  informed  decision  atxxit  the  fi- 
nancial planners  they  select  and  the  recom- 
mendations they  make 

That  IS  the  purpose  of  ttie  legislation  The 
bill  has  five  essential  provisions 

First  It  requires  all  practitioners,  without 
regard  to  the  financial  product  they  recom- 
merxJ  or  sell,  wtw  hold  themselves  out  to  the 
public  as  financial  planners,  investment  advis- 
ers, or  similar  terms,  to  register  as  investment 
advisers  urnJer  the  1940  Investment  Advisers 
Act.  They  will  then  have  an  obligation  under 
Federal  law  to  place  their  clients'  interests 
above  ttieir  own 

Secorxj,  the  bill  prohibits  any  misrepresen- 
tation of  the  qualifications  of  the  financial 
planner  A  statement  of  the  education  and  ex- 
penerx;e  of  the  practitioner  will  be  required 

Third,  trie  bill  mandates  full  written  disclo- 
sure to  tt>e  customer  of  compensation,  includ- 
ing fees,  commissions,  and  ott>er  nonfmancial 
incentives  which  ttie  practitioner  will  receive 
from  anyone  other  ttian  the  customer  when 
particular  financial  products  are  sold  This  in- 
formation IS  vital  tor  ttie  customer  properly  to 
evaluate  ttie  advice  he  recerves. 

Fourth,  the  bill  aeates  a  private  right  of 
action  to  enat)le  customers  to  sue  for  dam- 
ages when  tfiey  sustain  losses-  because  of 
1940  act  violations.  Not  only  are  we  providing 
a  significanf  means  of  redress.' but  the  mere 
preserx^e  of  the  private  nght  of  action  will  act 
as  a  significant  deterrent  to  abusive  planner 
practices 

Finally,  consistent  with  a  current  SEC  legis- 
lative proposal,  we  tiave  established  a  list  of 
avil  penalties  for  ttie  Commission  to  pursue 
under  the  act.  enabling  the  Commission  to  en- 
force ttie  act  *<rtttiout  having  to  go  to  court 

The  organizations  endorsing  our  legislation 
today  are  diverse.  It's  not  often  ttiat  business- 
es endorse  a  t)ill  tfiat  provides  greater  regula- 
tion for  ttieir  industry. 

It  IS  also  a  little  unusual  for  industries  to 
stand  together  with  State  regulators  and  con- 
sumers to  endorse  any  legislation.  I  want  to 
commend  each  organization  represented 
today  for  ttie  spmt  of  accommodation  they 
have  put  forth  in  tfie  interest  of  advancing 
public  policy 

While  the  legislation  is  a  major  step  forward, 
ottier  efforts  to  combat  financial  planner  mis- 
conduct will  also  be  requred.  I  want  to  stress 
the  importance  of  ttie  SEC  maintaining  its  co- 
operative efforts  to  wor1(  with  State  regulators 
to  combat  fraud  m  ttie  financial  planning  in- 


dustry We  stiould  also  provide  additional  re- 
sources for  the  SEC  so  that  its  excellent  staff 
can  improve  the  auditing  of  financial  planning 
firms,  and  take  action  where  appropnate 

Finally,  I  want  to  note  ongoing  negotiations 
with  the  regulated  professions  of  accounting, 
secunties  brokerage,  and  lawyers  over  the 
scope  of  ttieir  exemptions  from  coverage 
under  the  1940  act  We  were  not  able  to  con- 
clude these  negotiations  prior  to  today,  but  I 
anticipate  our  accommodating  their  special 
concerns  tiefore  the  subcommittee  markup 
commences 

In  conclusion  Mr  Speaker,  there  is  clearfy  a 
need  for  tietter  consumer  information  regard- 
ing financial  planners  and  more  effective  en- 
forcement of  both  the  spmt  and  ttie  letter  of 
the  Investment  Advisers  Act.  I  believe  that  the 
measure  we  are  introducing  today  will,  when 
enacted  make  significant  progress  in  that  di- 
rection I  urge  my  colleagues  to  |oin  me  in  this 
etfon  I  yield  back  the  balance  of  my  time 

AARP  Supports  Nrw  Bill  To  Regulate 
Financial  F*lanners 

Washington,  DC. -The  American  Associa 
lion  of  Retired  Persons  (AARP)  lent  its  sup- 
port today  to  a  new  bill  that  would  regulate 
financial  planners  for  the  first  lime. 

AARP  announced  its  support  for  the  legis- 
lation at  a  Capitol  Hill  press  conference 
he'd  by  the  bill  s  sponsor,  U.S.  Rep.  Rick 
Boucher  (D-Va.  > 

AARP  has  tiecome  increasingly  con- 
cerned alxiut  the  recent  proliferation  of  in- 
vestment advice  services  and  their  adverse 
impact  on  consumers."  said  Martin  Corry, 
AARP's  Director  of  Federal  Affairs.  AARP 
IS  concerned  that  many  older  people  seeking 
financial  guidance  fall  prey  to  incompetent 
or  unscrupulous  individuals  who  give  poor 
investment  advice  or  who  offer  questionable 
sales  promotions.  ■■ 

F'or  older  consumers,  this  impact  can  be 
particularly  devastating  and  can  often 
result  in  the  loss  of  accumulated  savings  re- 
served for  retirement. 

Since  millions  of  older  people  entrust 
iheir  rellremeni  savings  and  investment  de- 
cisions to  financial  planners,  Corry  said 
AARP  believes  Congress  should  address 
problems  in  the  financial  planning  industry. 

AARP  IS  the  nation's  leading  organization 
for  people  age  50  and  over.  It  serves  their 
needs  and  interests  through  legislative  advo- 
cacy, research,  informative  programs  and 
community  services  provided  by  a  network 
of  local  chapters  and  experienced  volunteers 
throughout  the  country.  The  organization 
also  offers  members  a  wide  range  of  special 
memtiership  benefits,  including  Modem  Ma- 
turity magazine  and  the  monthly  Bulletin. 

CFA  Endorses  Representative  Boucher's 
Financial  Planners  Disclosure  and  En- 
forcement Act 

Washington.  DC.— Today  the  Consumer 
Federation  of  America  endorses  the  ■Finan- 
cial Planners  Disclosure  and  Enforcement 
Act  of  1990.'  introduced  by  Representative 
Rick  Boucher  <D-VA) 

CFA  estimates  that  consumers  lose  or 
mlsinvest  at  least  a  billion  dollars  a  year  at 
the  hands  of  unscrupulous  and  incompetent 
financial  planners.  "  said  CFA  fir\ancial 
planning  specialist  Barbara  Roper.  "The 
current  regulatory  system  is  a  seive.  Repre- 
sentative Bouchers  bill  would  go  a  long  way 
toward  plugging  the  holes." 

The  Boucher  bill  attaclts  the  two  most  se- 
rious financial  planning  abuses;  use  of  fi- 
nancial planning  by  con  men  as  the  perfect 


cover  for  fleecing  their  victims  and  self -deal- 
ing by  so-called  ■legitimate"  plainners  who 
planning  practice  is  little  more  than  the 
hook  to  catch  clients  for  the  real  money- 
making  business  of  selling  financial  prod- 
ucts. 

The  bill,  which  would  amend  the  Invest- 
ment Advisers  Act  of  1940,  has  four  key  ele- 
ments: 

It  defines  all  financial  planners  as  invest- 
ment advisers,  thus  forcing  them  to  register 
with  and  tie  inspected  by  the  Securities  and 
Exchange  Commission,  as  well  as  requiring 
them  to  serve  as  fiduciaries  who  place  their 
clients'  interests  tiefore  their  own. 

It  mandates  up-front  detailed  disclosure 
of  compensation,  including  commissions  and 
other  awards  from  product  sponsors,  in 
actual  dollar  amounts  and  as  a  percentage 
of  recommended  investments,  thus  enabling 
consumers  to  determine  before  they  spend 
their  money  whose  interests  the  planner  is 
really  representing. 

It  gives  the  SEC  a  means  of  enforcing  the 
law.  short  of  criminal  prosecution,  by  creat- 
ing civil  penalties  for  infractions  of  the  stat- 
ute. 

It  makes  it  easier  for  defrauded  consumers 
to  sue  for  redress  by  creating  a  private  right 
of  action  under  the  Act  for  individuals  who 
can  demonstrate  financial  damages  result- 
ing from  violations  of  the  Act. 

■We  Ijelieve  this  combination  of  preven- 
tion and  enforcement  Is  the  tiest  approach 
to  take  to  protest  consumers  from  unscru- 
pulous financial  planners."  Roper  said.  'We 
urge  Congress  to  act  quickly  to  put  these 
protections  in  place." 

When  all  financial  planners  are  subject 
to  SEC  oversigtht  as  investment  advisers, 
con  men  will  find  it  more  difficult  to  set  up 
as  financial  planners  without  triggering  reg- 
ulatory attention."  she  said.  ■When  all  plan- 
ners are  considered  fiduciaries,  those  whose 
only  interest  is  selling  products  will  have  to 
find  a  new  way  of  doing  business." 

By  hitting  financial  planners  where  it 
hurts,  in  the  pocket  book,  the  civil  penalties 
and  private  rights  of  action  provisions  will 
create  an  incentive  for  compliance  with  the 
act  that  previously  has  not  existed."  she 
continued. 

The  Boucher  bill  stands  on  its  own  as  a 
strong  consumer  protection  package,  since 
its  disclosure  provisions  and  private  rights 
of  aiction  provide  consumer  protections 
without  straining  the  SEC  budget.  But  any 
approach  to  consumer  protection  in  this 
area  must  also  address  the  Inadequacy  of 
SEC  resources.  For  this  reason.  CFA  also 
supports  legislation  to  allow  the  SEC  to 
keep  the  fees  it  levies  and  to  adjust  those 
fees  to  reflect  budget  requirements.  Such  a 
propostU  is  currently  included  in  the  Inter- 
national securities  law  enforcement  bill 
(H.R.  1396).  and  CFA  urges  its  passage. 

(Consumer  Federation  of  America  is  a  coa- 
lition of  more  than  240  pro-consumer  orga- 
nizations with  approximately  50  million 
memtiers. ) 

The  Institute  op 
Certified  Financial  Planners, 

Denver.  CO,  March  2.  1990. 
Congressman  Rick  Boucher. 
428  Cannon  House  Office  Building. 
Washington.  DC. 

Dear  Congressman  Boucher:  In  keeping 
with  our  conversations  with  Mr.  Larry  Clin- 
ton. Legislative  Assistant,  we  are  writing  to 
lend  our  support  to  your  draft  legislation 
which  we  have  termed:  •Financial  Planners 
as  Investment  Advisers  Disclosure  and  En- 
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forcement Act  of  1990."  We  believe  this  title 
better  connotes  a  premise  of  the  draft  bill- 
that  financial  planners  and  those  using 
similar  titles  do  act  as  investment  advisers 
under  most  circumstances  and  should  thus 
be  registered  as  investment  advisers. 

Registration  of  investment  advisers  is  a 
protection  for  the  public,  and  the  Institute 
has  for  many  years  encouraged  and  strongly 
recommended  registration  (federal  and 
state )  for  its  own  members  who  offer  invest- 
ment advice.  For  years  the  Institute  has  re- 
quired disclosure  In  writing  and  in  advance 
of  an  engagement,  for  members  participa- 
tion in  our  Direct  Public  Awareness  Pro- 
gram. Our  support  for  your  holding  out  pro- 
vision is  based  on  our  belief  that  the  public 
expects  to  receive  investment  advice  when 
they  engage  the  services  of  a  personal  finan- 
cial consultant,  financial  advisor,  or  finan- 
cial planner.  For  example,  a  July.  1987 
survey  the  Institute  conducted  of  subscrib- 
ers to  Sylvia  Porters  Personal  Finance  mag- 
azine revealed  that  75%  of  them  expected  to 
get  such  services.  Therefore,  failure  to  regis- 
ter as  an  investment  adviser,  thus  enabling 
one  to  legally  give  investment  advice  under 
federal  law,  may  mislead  consumers  engag- 
ing the  services  of  financial  planners,  advi- 
sors, or  consultants.  Preventing  misrepre- 
sentation is  a  purpose  of  the  Investment  Ad- 
visers Act  of  1940. 

However,  the  Institutes  support  for  this 
holding  our  provision  is  conditional  on  simi- 
lar treatment  for  all  Investment  advisers. 
The  financial  services  marketplace  has 
changed  dramatically  over  50  years.  If  it 
ever  was  equitable  for  an  individual  attor- 
ney or  accountant,  for  example,  to  be  ex- 
cluded from  registration  on  the  basis  of 
title,  it  is  no  longer  fair  to  do  so  If  he/she  is 
offering  financial  plaruiing  or  investment 
advisory  services.  The  public  is  similarly  en- 
titled to  basic  protection  with  any  firm  or 
entity  which,  in  the  changed  marketplace, 
offers  or  provides  such  services.  The  statute 
should  treat  all  advisors  equally,  and  not 
condone  some  doing  what  ever  they  wish 
while  others  are  held  to  specified  standards. 
The  Institute  terms  this  concept  a  "level 
playing  field"  and  our  support  of  your  bill  is 
conditioned  upon  this  principle.  Otherwise, 
the  bill  would  simply  add  more  regulation 
upon  the  regulated,  placing  them  at  a  com- 
petitive disadvantage  with  those  exempted 
while  performing  similar  services  for  the 
public. 

We  are  similary  supportive  of  the  bill's 
disclosure  provisions.  Material  disclosure  by 
Investment  advisers  goes  to  the  heart  of  the 
federal  statute.  Potential  clients  need  and 
deserve  full  and  fair  disclosure  about  an  ad- 
viser's background,  business  practices,  fees 
charged,  potential  conflicts  of  Interest,  etc. 
Again,  these  provisions  must  be  uniformly 
applied.  Proper  public  protection  means  no 
one  actually  giving  investment  advice 
should  be  exempted. 

Lastly,  we  believe  that  the  bill's  provision 
of  a  private  right  of  action  is  a  more  pro- 
consumer,  less  costly  approach  to  providing 
consumer  protection  there  are  self-regula- 
tory approach  proposed  by  others. 
Empowerment  of  the  consumer  should  keep 
both  investment  advisers  and  federal  regula- 
tors on  their  toes.  But  again,  this  needs  uni- 
form application  to  all  investment  advisers 
to  ensure  blanket  protection  to  consumers. 

The  Institute  does  not  view  financial  plan- 
ning as  synonymous  with  investment  advis- 
ing. Financial  planning  is  a  broader  concept 
and  involves  advice  on  other  topics  besides 
securities.  We  are  working  with  others  on 
the  state  level,  where  professions  are  regu- 


lated, to  also  assure  public  protection.  None- 
theless, we  are  pleased  to  join  you  and 
others  in  supporting  this  federal  legislation 
which  would  provide  greater  assurances  of 
protection  to  the  investing  public,  and  allow 
qualified  and  competent  financial  planners 
and  investment  advisers,  who  do  put  client 
interests  first,  to  be  treated  identically  with 
those  who  might  otherwise  hide  behind  a 
regulatory  exclusion  in  offering  Investment 
advisory  services. 
Thank  you  for  your  leadership. 
Sincerely. 

Robert  P.  Goss.  Esq., 
CFP. 

Executive  Director. 
Gary  W.  Webster,  CFP, 
ChaiTTTian.  Government 

Affairs  Committee. 

Statement  of  NAPFA 
The  National  Association  of  Personal  Fi- 
nancial Advisors  strongly  endorses  the  In- 
vestment Advisors  Disclosure  and  Enforce- 
ment Act  of  1990. 

Financial  planning  has  grown  rapidly  in 
the  past  ten  years.  By  some  estimates.' 
more  than  250.000  individuals  and  compa- 
nies now  offer  financial  planning  services  to 
the  public.  The  regulation  of  financial  plan- 
ners currently  falls  under  the  purview  of 
the  Securities  and  Exchange  Commission 
(SEC).  Unfortunately,  the  SEC's  budget  has 
not  kept  pace  with  growth  in  the  financial 
.planning  industry.  Furthermore,  a  recent 
SEC  study  of  the  financial  planning  indus- 
try «  Indicates  that  many  financial  plaruiers 
do  not  comply  with  existing  regulatory  re- 
quirements. 

The  National  Association  of  Personal  Fi- 
nancial Advisors  (NAPFA)  is  a  non-profit 
trade  association  whose  members  are  prac- 
ticing financial  planners  nationwide. 
NAPFA  has  become  alarmed  by  the  follow- 
ing developments: 

Studies  by  the  Consumer  Federation  of 
America  and  the  North  American  Securities 
Administrators  Association  (NASAA)  that 
indicate  fraud  and  abuse  of  consumers  by  fi- 
nancial planners  is  a  growing  concern. 

That  the  majority  of  financial  plaimers 
hold  themselves  out  to  the  public  as  objec- 
tive advisors,  yet,  at  the  same  time,  earn 
most  of  their  income  irom  the  sale  of  invest- 
ment products  to  their  clients. 

That  most  plaiuiers  who  earn  income 
from  the  sale  of  investment  products  do  not 
disclose  this  fact,  as  required  by  law.  to  cli- 
ents. 

That  the  number  of  investment  advisors 
registered  with  the  Securities  and  Exchange 
Commission  has  increased  217%  since  1980. 
yet  the  SEC's  staff  years  devoted  to  invest- 
ment company  and  advisor  matters  during 
the  same  period  increased  just  13%. 

NAPPA's  support  of  this  legislation  is 
based  on  our  understanding,  as  practition- 
ers, of  the  financial  planning  engagement.  A 
financial  planner  has  privileged  knowledge 
of  a  client's  personal  financial  affairs.  In 
order  to  provide  effective  guidance  in  deci- 
sions about  financial  strategies  and  choices 
among  investment  products,  the  plarmer 
must  be  fully  aware  of  all  aspects  of  the  cli- 
ent's financial  life.  With  complete  under- 


•  "Financial  Planning  Abuses:  A  Growing  Prob- 
lem," A  report  of  the  Consumer  Federation  of 
America:  July.  1987. 

•  "FlnancUl  PUnners."  Report  of  the  Stiff  of  the 
United  States  Securities  and  Exchange  Commission 
to  the  House  Committee  on  Bnenty  and  Com- 
merce's Subcommittee  on  Telecommunications  and 
Finance:  February.  1988. 


standing  of  the  client's  means  and  circum- 
stances, the  planner  can  provide  truly 
useful  counsel.  However,  with  this  knowl- 
edge the  self-interested  planner  can  also 
render  extensive,  sometimes  Irreparable,  fi- 
nancial damage.  NAPFA  has  become  con- 
cerned that  financial  planners  are  not 
taking  seriously  their  fiduciary  responsibil- 
ities to  the  client. 

NAPFA  supports  the  proposed  legislation 
because  it  empowers  the  consumer  and  rein- 
forces the  fiduciary  nature  of  the  relation- 
ship between  planner  and  client. 

The  "private  right  of  action"  provision  of 
this  bill  serves  notice  to  the  thousands  of  in- 
divriduals  who  use  the  term  "financial  plan- 
ner "  that  they  must  act  prudently  and  with 
care  when  providing  financial  advice  to  cli- 
ents. For  the  consumer  it  offers  a  powerful 
tool  for  rectifying  damage  from  an  advisor 
who  has  violated  his  or  her  fiduciary  duty 
to  the  client. 

The  "holding  out"  provision  of  this  bill 
appropriately  extends  the  reach  of  the  legis- 
lation to  all  financial  advisory  relationships, 
regardless  of  terminology.  It  is  fitting  that 
the  legislation  does  not  attempt  to  define  fi- 
nancial plsLnning,  since  it  is  the  nature  of 
the  relationship  with  the  consumer  that 
must  be  protected. 

Finally,  and  most  importantly,  the  com- 
pensation disclosure  requirements  of  this 
bill  give  the  consumer  the  information 
needed  to  be  an  equal  partner  in  the  finan- 
cial planning  engagement.  Part  of  the  plan- 
ner's fiduciary  duty  is  to  inform  the  client 
about  the  costs  of  the  engagement.  Disclo- 
sure of  costs  wiU  do  three  things:  discourage 
self-interested  plarmers  from  abusing  cli- 
ents; encourage  competition  In  the  financial 
planning  Industry;  and  bring  the  discussion 
of  costs  into  the  open,  allowing  the  cUent 
the  opportunity  to  become  educated  about 
and  participate  in  important  planning  deci- 
sions. 

NAPFA  is  extremely  encouraged  by  this 
legislation.  We  endorse  It  because  it  is  a 
positive  step  forward  in  protecting  consum- 
ers, because  It  is  consistent  with  and  sup- 
ports existing  regulatory  efforts  and  be- 
cause it  fosters  good  biislness  practices  In 
the  financial  plaimlng  Industry. 

Statkmewt  of  Susaw  E.  Bryamt.  Prksideitt, 
North  Amkricak  SECURrriES  Administra- 
tors Association;  Administrator.  Okla- 
homa Secttrities  Commission 
Thank  you.  Congressman  Boucher. 
I  am  here  today  to  show  the  strong  sup- 
port of  the  North  American  Securities  Ad- 
ministrators Association  (NASAA)  for  the 
proposed    "Financial    Planners    Disclosure 
and  Enforcement  Act."  We  believe  this  bill 
provides  the  tools  needed  for  a  meaningful 
federal  crackdown  on  the  fraud  and  abuse 
we  have  witnessed  by  some  self-proclaimed 
financial  planners. 

State  securities  agencies  have  their  hands 
full  today  fighting  the  growing  number  of 
con  artists  who  masquerade  as  fliunclal 
planners.  If  enacted,  the  proposed  legisla- 
tion would  complement  ongoing  state-level 
initiatives  to  modernize  and  improve  the 
laws  protecting  Investors  from  unscrupulous 
as  well  as  negligent  financial  planners. 

NASAA— which.  In  the  U.S..  te  the  nation- 
al organization  of  the  sUte  securities  agen- 
cies—is  gratified  today  to  see  that  our  long- 
standing concern  about  financial  planner 
fraud  and  abuse  has  the  ear  of  Congress.  In 
1988  NASAA  released  Its  30-sUte  study 
showing  that  more  than  22.000   Investors 
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had   lost   a   staggering   $400   million    in    79 
major  financial  planning  scams. 

But  the  need  for  more  federal  enforce 
ment  is  only  part  of  the  picture.  This  pro 
posed  legislation  will  also  help  solve  the 
need  for  greater  disclosure  of  the  compensa 
tion  and  conflicts  of  those  providing  invest 
ment  advice  to  the  public.  Studies  by 
NASAA.  the  Consumer  Federation  of  Amer 
ica  iCFA)  and  the  Securities  and  Exchange 
Commission  (SEC>  provide  ample  startling 
evidence  that  even  otherwise  legitimate 
investment  advisers  may  be  more  interested 
in  their  own  finances  than  those  of  their  cli 
ents. 

State  securities  agencies  traditionally 
have  played  a  key  role  in  the  regulation  and 
oversight  of  financial  planners  and  invest 
ment  advisers  and  there  is  now  a  growing 
trend  for  even  tighter  state  regulation  of 
this  industry.  We  are  pleased  to  see  that 
some  of  the  important  provisions  of  this 
proposed  legislation  are  in  fact  patterned 
after  the  state  model  investment  adviser  law 
and  regulations  finalized  by  NASAA  In  1987 
As  a  result.  NASAA  encourages  the  adop- 
tion of  the  proposed  Act.  as  currently  draft 
ed.  not  only  to  help  close  the  gaps  that  exist 
in  the  federal  investment  adviser  regulatory 
scheme,  but  also  to  foster  even  greater  uni 
formity  between  state  and  federal  regula 
tory  provisions. 

The  SEC  and  its  Investment  Management 
Division  should  be  commended  for  their  val 
iant  efforts  to  protect  the  interest  of  inves 
tors  despite  chronic  limitations  on  staff  and 
budget.  The  Division  has  worked  effectively 
with  states  in  moving  in  the  direction  of  co 
ordinated  state- federal  oversight  of  the  in 
vestment  advisory  and  financial  planning  in 
dustry.  NASAA  is  pleased  that  the  proposed 
legislation  would  allow  for  the  continuation 
and  even  expansion  of  the  joint  state-feder 
al  programs  now  in  place. 

Congressman    Boucher.    NASAA    appreci 
ates  your  commitment  to  exploring  new  fed 
eral    approaches    to    protecting    consumers 
from  fraud  and  abuse  in  the  financial  plan 
ning    industry.    It    is    abundantly    clear    to 
those  of  us     in  the  field"  that  the  invest 
ment  advisory  and  financial  planning  indus 
try,  if  only  t)ecause  of  the  number  of     bad 
apples"  it  has  attracted,  needs  more  scruti 
ny  and  oversight.  We  applaud  the  "Finan- 
cial  Planners   Disclosure  and   Enforcement 
Act"  as  a  well-drafted  and  serious-minded 
effort  to  get  to  work  on  the  job  that  needs 
tOrbe  done  on  behalf  of  American  investors 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Gingrich,  for  60  minutes  each 
day.  on  April  2.  3,  4.  and  5. 

Mr.  Douglas,  for  60  minutes,  each 
day.  on  April  3  and  4. 

(The  following  Members  (al  the  re- 
quest of  Mr.  E>ORGAM  of  North  Dakota) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material: ) 

Mr.  DoRGAN  of  North  Dakota,  for  5 
minutes,  today. 

Mr.  Washington,  for  5  minutes. 
today. 


Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Boucher,  for  5  minutes,  today. 

Mr.  Skelton,  for  30  minutes,  today. 

Mr.  HuTTO,  for  5  minutes,  on  April  3. 

Mr.  Washington,  for  5  minutes,  on 
April  3. 

Mr.  Skelton.  lor  30  minutes  each 
day.  on  April  3.  4,  and  5. 

Mr.  LiPiNSKi.  for  5  minutes  each 
day.  on  May  1.8,  15.  and  22. 

Mr.  LiPiNSKi.  for  60  minutes  each 
day,  on  May  2,  9,  16,  and  23. 

Mr.  Durbin,  for  60  minutes,  on  April 
3. 

Ms.  Pelosi.  for  60  minutes,  on  May 
15. 

Mr  MiLiXR  of  California,  for  60  min- 
utes, on  April  4. 

Mr.  Nagel.  for  60  minutes,  on  April 
24. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  to  include  ex- 
traneous matter:) 

Mr.  Machtley. 

Mr.  Conte. 

Mrs.  Morella 

Mr.  McEwEN. 

Mr.  Gekas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dorgan  of  North  Dakota) 
and  to  include  extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  SoLARZ. 

Mr.  Clement. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S  393  An  act  entitled  Camp  W.G.  Wil 
liams  Land  Exchange  Act  of  1990;"  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.   1230.  An  act  to  authorize  the  acqulsi 
tion  of  additional  lands  for  inclusion  in  the 
Knife  River  Indian  Villages  National  Histor 
ic  Site,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  '1859  An  act  to  restructure  repayment 
terms  and  conditions  for  loans  made  by  the 
Secretary  of  the  Interior  to  the  Wolf  Trap 
Foundation  for  the  Performing  Arts  for  the 
reconstruction  of  the  Filene  Center  in  Wolf 
Trap  Farm  Park  in  Fairfax  County,  VA,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  500.  Joint  resolution  to  designate 
April  6,  1990,  as    Education  Day,  U.S.A." 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

S.  388.  An  act  to  provide  for  5-year,  stag- 
gered terms  for  members  of  the  Federal 
Energy  Regulatory  Commission,  and  for 
other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  F»resident,  for 
his  approval,  bills  of  the  House  of  the 
following  titles: 

On  March  30.  1990: 

H.R.  2692.  An  act  to  amend  the  Woodrow 
Wilson  Memorial  Act  of  1968  to  provide  that 
the  Secretary  of  Education  and  two  addi- 
tional individuals  from  private  life  shall  be 
memt>ers  of  the  Board  of  Trustees  of  the 
Woodrow  Wilson  International  Center  for 
Scholars. 

On  April  2,  1990: 

H.R  4099.  An  act  to  suspend  section  332 
of  the  Agricultural  Adjustment  Act  of  1938 
for  the  1991  crop  of  wheat. 


ADJOURNMENT 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  23  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Tuesday.  April  3,  1990.  at  12 
noon). 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that    that    committee    had    examined 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXW,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2876.  A  letter  from  the  Assistant  Secre- 
tary for  Installations,  Logistics  and  Environ- 
ment, Department  of  the  Army,  transmit- 
ting notification  of  the  DeptLrtment  of  the 
Army's  intent  to  study  the  conversion  to 
contract  performance  the  Commercial  Ac- 
tivities Program,  pursuant  to  10  U.S.C.  2304 
nt;  to  the  Committee  on  Armed  Services. 

2877.  A  letter  from  the  Chairman.  Nation- 
al Credit  Union  Administration,  transmit- 
ting the  1990  annual  report  of  the  Adminis- 
tration, pursuant  to  12  U.S.C.  I752a(d):  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

2878.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-183,  "Board  of  Education 
Capital  Construction  Contracting  Authority 
Temporary  Act  of  1990,  "  pursuant  to  D.C. 
Code  section  I-233(c)(I):  to  the  Committee 
on  the  District  of  Columbia. 
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2879.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  8-182,  "D-C.  Public  School 
Nurse  Assignment  Act  of  1987  Amendment 
Temporary  Act  of  1990,"  pursuant  to  D.C. 
Code  section  l-233<c)(l):  to  the  Committee 
on  the  District  of  Columbia. 

2880.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
copies  of  the  D.C.  Act  8-138,  "DUtrict  of  Co- 
lumbia Comprehensive  Plan  Amendmente 
Act  of  1989"  and  DC.  Act  8-184,  "District  of 
Columbia  Comprehensive  Plan  Amend- 
ments Act  of  1989  NCPC-Recommended 
Amendmente,  and  Closing  of  Public  Alleys 
In  Square  669,  S.O.  88-452.  Act  of  1990," 
pursuant  to  D.C.  Code  section  l-233(cKl);  to 
the  Committee  on  the  District  of  Columbia. 

2881.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  Depart- 
ments views  on  the  bill  H.R.  1463,  the  "Na- 
tional Capital  Transportation  Amendments 
of  1989":  to  the  Committee  on  the  District 
of  Columbia. 

2882.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposal  to  offer 
the  VIP  Security  Course  to  Nicaragua's 
Presldent-Elect  Chamorro's  security  person- 
nel, pursuant  to  22  U.S.C.  2349aa-3(a)(l);  to 
the  Committee  on  Poriegn  Affairs. 

2883.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  for  Don  Melvin,  of  Indi- 
ana, to  hold  the  rank  of  Minister  during  his 
tenure  of  service  as  the  U.S.  RepresenU- 
tlves  on  the  Council  of  the  International 
Civil  Aviation  Organization,  pursuant  to  22 
U.S.C.  3944(bK2);  to  the  Committee  on  For- 
eign Affairs. 

2884.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreemente.  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

2885.  A  letter  from  the  Acting  Assistant 
Attorney  General,  Department  of  Justice, 
transmitting  a  draft  of  proposed  legislation 
entitled.  "Debt  Collection  Act  amendments 
of  1990";  to  the  Committee  on  the  Judici- 
ary. 

2886.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  the  Department's 
views  on  H.R.  1397.  a  bill  entitled  the  "Vet- 
erans' and  Survivors'  Compensation  Index- 
ing Act"  and  H.R.  2644.  a  bUl  to  amend  sec- 
tion 3001  of  title  38  to  authorize  VA  to  re- 
quire mandatory  disclosure  of  claimants' 
and  dependente'  Social  Security  numbers  In 
all  claims  for  disabUlty  and  death  benefite; 
to  the  Committee  on  Veterans'  Affairs. 

2887.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  to  amend  Fed- 
eral laws  in  order  to  extend  the  low-income 


housing  credit,  and  for  order  purposes;  to 
the  Committee  on  Ways  and  Means. 

2888.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  amend  Fed- 
eral laws  in  order  to  extend  the  low-income 
Home  Energy  Assistance  Act  of  1981;  joint- 
ly, to  the  Committee  on  Education  and 
Labor  and  Energy  and  Commerce. 

2889.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  draft 
language  to  transfer  jurisdiction,  custody, 
and  control  of  the  Pentagon  reservation 
from  GSA  to  the  Department  of  Defense; 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices, Public  Works  and  Transportation,  and 
Government  Operations. 

2890.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Internal  Revenue  Code  of  1986  to  stimulate 
employment  in,  and  to  promote  revltallza- 
tlon  of,  economically  distressed  areas  desig- 
nated as  enterprise  zones,  by  providing  Fed- 
eral tax  relief  for  employment  and  invest- 
ments, and  for  other  purposes;  jointly,  to 
the  Committee  on  Ways  and  Means;  the  Ju- 
diciary; Banking,  Finance  and  Urban  Af- 
fairs; PubUc  Works  and  Transportation;  and 
Merchant  Marine  and  Fisheries. 


By  Mr.  RICHARDSON  (for  hlmseU, 
Mr.  Matsiti,  Mr.  Torrks,  and  Mr. 

BUSTAMAMTZ): 

H.J.  Res.  536.  Joint  resolution  approving 
the  findings  of  the  Comptroller  General  of 
the  United  States  contained  In  the  General 
Accounting  Office  [GAOl  report,  dated 
March  29,  1990,  regarding  employer  sanc- 
tions; jointly,  to  the  Committees  on  the  Ju- 
diciary and  Education  and  Labor. 
By  Mr.  McEWEN: 

H.  Con.  Res.  296.  Concurrent  resolution  in 
support  of  Lithuanian  independence;  to  the 
Committee  on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
343.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  SUte  of  California, 
relative  to  timber  exporte;  jointly,  to  the 
Committees  on  Agriculture.  Foreign  Affairs, 
and  Interior  and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina.  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4009.  A  bill  to  authorize  appropriations  for 
fiscal  year  1991,  for  the  Federal  Maritime 
Commission,  and  for  other  purposes;  with 
an  amendment  (Rept.  101-440).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 


PUBLIC  BIT.Tfi  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BOUCHER  (for  himself,  Mr. 
DiMGELL.  Mr.  Markey,  Mr.  Eckart, 
Mr.  Cooper,  Mr.  Slattery,  and  Mr. 
Wydek): 
H.R.  4441.  A  bill  to  permit  private  reme- 
dies to  be  used  for  the  enforcement  of  the 
Investment  Advisers  Act  of  1940,  to  Improve 
the  disclosure  to  customers  of  investment 
advisers  under  that  act,  and  for  other  pur- 
poses;  to  the   Committee   on   Energy   and 
Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  RICHARDSON  introduced  a  bill 
(H.R.  4442)  for  the  relief  of  Carmen 
Etienne.  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bUls  and  res- 
olutions as  follows: 

H.R.  2121:  Mr.  Foglietta  and  Mr.  Morri- 
son of  Coimectlcut. 

H.R.  3037:  Mr.  ^isclosky  and  Mr.  Clay. 

H.R.  3356:  Mr.  F4J75TROY. 

H.R.  3520:  Mr.  TorSes. 

H.R.  3909:  Mr.  Faleomavaega,  Mr.  Chap- 
mam,  Ms.  Kaptur,  Mr.  Joinz,  Mrs.  Morella. 
Mr.  Hatcher,  Mr.  Quhxen,  Ms.  Long,  Mr. 
Panetta.  Mr.  Campbell  of  Colorado,  and  Mr, 
Atkins. 

H.R.  3998:  Ms.  Slaughter  of  New  York. 

H.R.  4060:  Mr.  Mrazek. 

H.R.  4147:  Mr.  Ackerman. 

H.R.  4208:  Mr.  Frost,  Mr.  Moody,  Mr. 
Wheat.  Mr.  Hatcher,  Mr.  Barnard,  and  Mr. 
Fazio. 

H.R.  4369:  Mr.  Ireland  and  Mr.  Neal  of 
North  Carolina. 

H.R.  4393:  Mr.  Eckart. 

H.J.  Res.  439:  Mr.  Nielson  of  Utah. 

H.  Con.  Res.  268:  Mrs.  Morella. 

H.  Con.  Res.  289:  Mr.  Manton,  Mr.  Bates, 
Mr.  Gejdenson,  Mr.  Yatron,  Mr.  Rohra- 
bacher.  Mr.  Fauntroy.  Mr.  Derrick,  Mr. 
Torres.  Ms.  Pelosi.  Mr.  Neal  of  Massachu- 
sette.  and  Mr.  Synar. 
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leaders  that  1 
be  reserved. 


( Legxslative  day  of  Tuesday.  January  23.  1990) 


The  Senate  met  at  1  p.m.,  on  the  ex 
piration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  ByrdI. 

The  PRESIDENT  pro  tempore.  As 
we  reverence  God.  our  Creator  and  our 
Judge,  the  prayer  will  be  led  by  the 
Senate  Chaplain,  the  Reverend  Dr 
Richard  C.  Halverson. 


PRAYER 

The  Chaplain,   the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol 
lowing  prayer: 

Let  us  pray: 

It  IS  a  good  thing  to  give  thanks  unto 
the  Lord,  and  to  sing  praises  unto  thy 
name.  O  most  High:  To  shew  forth  thy 
loving  kindness  in  the  morning,  and 
thy  faithfulness  every  night— Psailm 
92:1.  2. 

Almighty  God,  Lord  of  history  and 
Ruler  of  the  nations,  we  acknowledge 
Your  supreme  Lordship  in  the  words 
of  President  John  Adams  as  he  wel- 
comed Congress  to  this  building  for 
the  first  time  in  November  1800.  He 
said:  It  would  be  unbecoming  the 
Representatives  of  this  Nation  to  as- 
semble, for  the  first  time,  in  this 
solemn  temple,  without  looking  up  to 
the  Supreme  Ruler  of  the  Universe, 
and  imploring  His  blessing. 

May  this  territory  be  the  residence 
of  virtue  and  happiness!  In  this  city 
may  that  piety  and  virtue,  that 
wisdom  and  magnanimity,  that  con- 
stancy and  self-government  which 
adorned  the  great  character  whose 
name  it  bears,  be  forever  held  in  ven- 
eration! Here,  and  throughout  our 
country,  may  simple  manners,  pure 
morals,  and  true  religion  flourish  for- 
ever!" 

Glory  to  God  in  the  highest,  world 
without  end.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majori- 
ty leader  is  recognized. 


THE  JOURNAL 

Mr  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
today,  there  will  a  period  for  morning 
business  not  to  extend  beyond  1:30 
p.m.  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

At  1:30.  the  Senate  will  resume  con- 
sideration of  the  clean  air  bill.  S.  1630. 
There  will  be  no  rollcall  votes  today. 
Any  rollcall  votes  ordered  relative  to 
amendments  offered  today  will  be 
stacked  to  occur  tomorrow. 

The  managers  hope  to  offer  a  man- 
agers' package  of  allowance  amend- 
ments tomorrow  morning,  with  consid- 
eration of  that  package  during  tomor- 
row's session,  as  well  as  consideration 
of  any  other  amendments  which  may 
be  offered. 

I  again  encourage  Senators  with 
listed  amendments  to  come  forward 
today  and  tomorrow  to  offer  their 
amendments.  The  purpose  of  today's 
session  is  to  permit  any  Senator  who 
has  an  amendment  to  offer  it  and  to 
permit  it  to  be  debated  fully  and 
fairly. 

On  tomorrow,  the  Senate  will  com- 
plete action  on  this  bill  no  later  than  8 
p.m.  It  is  my  hope  we  could  do  so  even 
earlier  than  that,  but  in  any  event  not 
later  than  8  p.m.  tomorrow. 


FOREIGN  AID  REQUEST  FOR 
PANAMA  AND  NICARAGUA 

Mr.  MITCHELL.  Mr.  President,  the 
President  has  asked  the  Congress  to 
approve  $800  million  in  emergency  aid 
for  Panama  and  Nicaragua.  In  re- 
sponse to  that  request  the  Foreign  Re- 
lations Committee  has  moved  quickly 
to  report  out  an  authorization  bill 
which  substantially  fulfills  the  Presi- 
dent's request.  I  hope  that  the  Senate 
can  proceed  immediately  to  consider- 
ation of  the  authorization  bill. 

We  recognize  the  need  to  assist  the 
newly  elected  democratic  Govern- 
ments of  Panama  and  Nicaragua.  But 
we  want  to  do  it  in  the  right  way. 

In  the  request  for  emergency  aid  for 
Panama  and  Nicaragua  the  adminis- 
tration is  asking  Congress  to  put  to- 
gether a  jigsaw  puzzle  without  any 
overall  picture  and  without  all  the 
pieces. 

By  approaching  foreign  aid  on  a 
country  by  country  basis  and  in  one- 
shot  increments,  the  administration 
has  provided  no  overall  or  long-term 
view  of  how  all  the  pieces  can  and 
should  fit  together.  They  have  provid- 
ed no  rationale  as  to  how  this  request 
relates  to  other  parts  of  the  budget- 


to  other  foreign  aid  spending,  to  de- 
fense or  domestic  spending,  or  to  the 
deficit. 

The  administration  asks  that  we  ap- 
prove a  one-shot  infusion  to  Panama 
and  Nicaragua  by  cutting  the  defense 
budget.  But  they  provide  no  informa- 
tion for  the  long-term  needs  in 
Panama  and  Nicaragua.  And  what 
about  Eastern  Europe?  What  about 
other  parts  of  the  world?  What  are 
the  offsets  for  any  other  increases? 
Are  they  "zero-sum"  within  the  for- 
eign aid  accounts,  or  do  they  require 
increases  in  the  deficit  or  additional 
cuts  in  domestic  or  defense  spending? 

The  administration  does  not  have  a 
5-year  plan  or  a  3-year  or  a  2-year  plan 
for  foreign  aid;  indeed  they  offer  no 
plan  at  all.  They  have  not  explained 
how  any  plan  would  be  affordable  in 
relation  to  their  other  spending  plans; 
they  have  not  outlined  the  relation- 
ship of  any  plan  to  our  national  securi- 
ty objectives. 

For  example,  to  pay  for  the  aid  to 
Panama  and  Nicaragua,  the  adminis- 
tration now  supports  using  defense 
offsets  which  were  originally  planned 
to  be  used  to  avoid  layoffs  of  military 
personnel.  Is  foreign  aid  now  more  im- 
portant to  the  administration  than 
keeping  our  men  and  women  in  uni- 
form? If  so.  they  should  say  so. 

I  intend  to  have  the  Senate  deal  as 
quickly  as  possible  with  the  genuine 
emergency  needs  for  Panama  and 
Nicaragua.  But  I  do  not  believe  we 
should  appropriate  the  full  amount  re- 
quested until  the  administration  sub- 
mits a  meaningful  long-term  foreign 
aid  plan,  relates  it  to  the  rest  of  the 
budget,  and  explains  how  it  is  justified 
in  terms  of  our  overall  goals  and  re- 
quirements for  emerging  democracies 
as  well  as  other  nations  throughout 
the  world. 

It  makes  little  sense  for  the  Con- 
gress to  continue  to  lurch  from  coun- 
try to  country  on  piecemeal  emergen- 
cy foreign  aid  requests  for  different 
parts  of  the  world  without  some  kind 
of  an  overall  long-term  plan  which 
spells  out  our  Nation's  overall  foreign 
policy  requirements  and  objectives  and 
relates  those  to  the  budget  process. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  the  time  of  the  distin- 
guished Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection  the  time  of  the  two 
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MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  until  the  hour-of  1:30  p.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quonmi  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  THE 
REPUBUCAN  LEADK|l 
The  PRESIDENT  pro  tempote.  The 
Republican  leader  is  recognized  imder 
the  order,  his  time  having  beeft-fully 
reserved  by  unanimous  consent  at  the 
request  of  the  majority  leader. 


MISSING  THE  APRIL  1  BUDGET 
DEADLINE 


Mr.  DOLE.  Mr.  President,  it  is  no 
April  Fools'  Day  joke:  The  April  1 
deadline  for  reporting  a  budget  resolu- 
tion has  come  and  gone  without  the 
Budget  Committee  scheduling  a  single 
mark  up  session.  But,  apparently  no 
one  has  noticed. 

How  can  this  be?  If  my  memory 
serves  me  correctly,  the  Budget  Com- 
mittee in  January  refused  to  give  the 
President  an  extension  on  his  budget 
deadline.  They  claimed  that  the, 
"budget  could  have  been  produced  on 
time  if— Darman— had  really  wanted 
to  produce  it  on  time." 

As  usual,  it  is  always  easy  to  criti- 
cize. But  now  the  shoe  is  on  the  other 
foot  and  the  committee  is  strangely 
silent. 

It  is  going  to  be  harder  to  put  to- 
gether a  viable  budget  resolution  this 
year  than  other  years.  That  is  because 
we  have  so  far  to  go  to  meet  the 
Gramm-Rudman-Hollings  target.  De- 
pending on  who  you  believe,  anywhere 
from  $37  biUion  to  almost  $50  billion 
to,  some  say,  $100  billion  is  needed  to 
prevent  a  sequester.  I,  personally, 
think  we  will  need  somewhere  around 
the  $50  billion  fig\ire. 

If  you  remember  last  year  we  spent 
10  months  and  over  60  percent  of  our 
roUcall  votes  in  the  Senate  to  reduce 
the  deficit  by  only  $16  billion. 

To  find  this  year's  required  deficit 
reduction  amount,  we  will  need  more 
than  time.  We  wUl  need  leadership 
which,  up  to  now,  has  been  in  short 


supply.  Yes.  there  are  some  tough 
choices  we  have  to  face  up  to  like  how 
to  handle  the  Social  Security  trust 
funds,  the  Rostenkowski  proposal, 
child  care,  long-term  care,  helping  new 
democracies  in  Europe  and  Latin 
America,  drugs  and  the  S&L  crisis. 
But  it  Is  not  going  to  get  any  easier, 
from  the  way  I  look  at  it,  if  we  contin- 
ue to  put  everything  off. 

So  I  suggest  that  on  a  bipartisan 
basis  we  get  down  to  work  and  not  put 
off  the  markup  another  day.  The 
American  people,  if  they  fuUy  under- 
stood the  ramifications  of  the  budget 
process  and  fuUy  imderstood  that  we 
have  had  to  increase  the  debt  ceiling 
to  over  $3  trillion— that  is  triUion 
doUar  with  a  T— they  would  under- 
stand the  need  for  action  and  action 
now  on  the  budget. 

Earlier  this  morning,  I  had  the  op- 
portimity  to  speak  with  about  200 
high  school  seniors  from  around  the 
country.  Their  topic  was  the  budget 
and  the  budget  process.  It  seems  to  me 
we  have,  in  effect,  said  that  these 
young  people  will  have  less  opportuni- 
ty and  more  responsibility  if  those  of 
us  who  are  here  today  do  not  fulfill 
our  responsibilities  in  acting  on  the 
budget  and  the  budget  deficit. 

Mr.  President,  I  suggest  it  is  always 
difficult  to  put  together  a  budget.  I 
know  when  the  Republicans  were  in 
control  of  the  Senate,  we  had  difficul- 
ty meeting  the  deadlines,  but  the 
deadlines  are  there.  They  are  targets. 
I  hope  we  can  work  together  in  meet- 
ing the  deadlines  so  we  can  send  a 
strong  signal  to  the  American  people 
and  the  financial  markets  that  we  are 
serious  about  the  budget  and  the  defi- 
cit and  its  impact  on  the  American  and 
international  economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  budget  process 
timetable  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


August  IS:  OMB  and  CBO  estimate  deficit 
for  upcoming  fiscal  year.  Presidential  notifi- 
cation regarding  military  personnel. 

August  20:  CBO  issues  its  Initial  report  to 
OMB  and  Congress. 

August  25:  OMB  issues  its  initial  report  to 
President  and  Congress.  President  issues  ini- 
tial sequester  order. 

September  6:  Deadline  lor  President's  ex- 
planatory message  on  initial  order. 

October  1:  Fiscal  year  begins. 

October  10:  CBO  submits  revised  report  to 
OMB  and  Congress. 

October  15:  OMB  issues  its  revised  report 
to  President  and  Congress.  President  issues 
final  sequester  order,  effective  immediately. 

October  25:  Congressional  alternative  to 
presidential  order.  If  any.  developed  and 
Eidopted. 

October  30:  Deadline  for  President's  ex- 
planatory message  on  final  order. 

November  15:  Comptroller  General  com- 
pliance report  issued. 


Afpemdix  VII— Budget  Process  TiinrrABLE: 
Fiscal  Years  1989-93 

January  1:  Date  from  which  deficit  reduc- 
tion Is  measured. 

First   Monday   after   January:    President 
submits  budget  to  Congress. 

I^bruary  15:  CBO  issues  annual  report  to 
Budget  Committees. 

February    25:    Committees   submit   views 
and  estimates  to  Budget  Committees. 

April  1:  Senate  Budget  Committee  reports 
budget  resolution. 

April  15:  Congress  completes  budget  reso- 
lution. 

May  15:  Appropriations  bills  may  be  con- 
sidered In  the  House. 

June  10:  House  Appropriations  Committee 
reports  last  annual  appropriation  bill. 

June   15:   Congress  completes  reconcilia- 
tion. 

Jime    30:    House    completes    action    on 
annual  appropriation  bills. 

July    15:    President    submits    mid-session 
budget  report. 


NOMINATION  OP  TIMOTHY 
RYAN,  JR. 
Mr.  DOLE.  Mr.  President,  I  hope  the 
nomination  of  Timothy  Ryan  to  be 
head  of  the  OTS  can  be  acted  upon 
this  week.  I  only  briefly  visited  with 
the  majority  leader,  but  it  is  critical, 
with  next  week  being  the  Easter  recess 
week,  that  we  take  action  as  quickly  as 
possible.  It  is  an  important  nomina- 
tion. 

In  my  view,  the  nominee  will  be  con- 
firmed. I  think  the  question  largely 
wiU  be  on  whether  or  not  he  has  the 
experience.  He  has  been  in  the  Labor 
Department,  a  labor  lawyer,  a  good 
background.  He  gets  good  marks  wher- 
ever he  has  worked  in  public  life.  The 
question  is  whether  he  has  the  experi- 
ence to  deal  with  financial  institu- 
tions. That  is  certainly  a  legitimate 
question. 

Let  me  also  suggest  that  many  of 
us— probably  all  of  us— have  taken  ac- 
tions and  voted  to  take  certain  actions 
with  reference  to  savings  and  loans 
and  financial  institutions.  I  think  if 
anyone  looks  at  the  record,  we  have 
demonstrated  that  even  though  there 
is  a  lot  of  experience  in  this  Chamber, 
mistakes  can  be  made.  We  do  have  the 
S«&L  crisis  and  certainly  if  that  is  the 
kind  of  experience  we  are  looking  for. 
I  hope  we  do  not  find  it.  Now  we  are 
told  the  S&L  crisis  may  cost  the  tax- 
payers as  much  as  $300  biUion. 

So  I  hope  we  move  quickly  on  the 
Ryan  nomination  and  do  that  after  we 
complete  action  on  the  clean  air  bill 
tomorrow  on  or  before  8  p.m. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  that  remains  to  them  under 
the  standing  order  will  be  reserved. 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum.  „^ 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quonmi  having  been  sug- 
gested, the  clerk  will  call  the  roll. 
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The  le^lative  clerk  proceeded  to 
call  the  roll. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The     PRESIDENT     pro     tempore 
Without  objection,  it  is  so  ordered. 


VANDERBILT  COMMODORES 

WIN       NATIONAL       INVITATION 
TOURNAMENT 

Mr.  SASSER.  Mr  President,  I  am 
pleased  to  lake  this  opportunity  to 
recognize  the  mens  basketball  team  of 
my  alma  mater,  Vanderbilt  University 

Last  Wednesday  night  in  New  York 
City,  the  Vanderbilt  Commodores  won 
the    National    Invitation   Tournament 
with  a  victory  over  St.  Louis  Universi 
ty.  This  win  represents  more  than  just 
a  trophy  or  an  award  for  the  school. 
Vanderbilfs  exciting  string  of  five  vie 
tories— after    being    eliminated    from 
the  Southeastern  Conference  Tourna 
ment— is  an  example  of  the  persever- 
ance, faith,  and  determination  of  each 
and  every   member  of  the  team   and 
their  coaches. 

In  his  first  year  as  the  head  coach 
for  Vanderbilt,  Eddie  Fogler  has  con- 
tinued the  winning  tradition  of  former 
coach  CM.  Newton,  who  led  the  Com- 
modores to  the  NCAA  Tournament 
the  past  2  years— advancing  all  the 
way  to  the  Sweet  Sixteen  in  1988 
Coach  Fogler  proved  his  reputation  as 
an  excellent  motivator  and  leader  of 
men  by  taking  a  team  of  players  whose 
season  appeared  to  be  over  in  Febru 
ary  and  molding  them  into  a  champi 
onship  unit  still  playing  at  the  end  of 
March.  In  addition  to  winning  the 
championship.  Vanderbilt  placed  two 
players— Scott  Draud  and  Todd  Mil 
holland— on  the  All  Tournament 
Team,  with  Draud  being  named  as  the 
tournaments    Most  Valuable  Player  ' 

Mr.  President.  I  share  the  joy  and 
pride  of  the  3,000  to  4,000  Vanderbilt 
fans  who  greeted  the  team  at  the 
Nashville  Airport  last  Thursday  and 
celebrated  the  team's  first  postseason 
tournament  title.  I  join  with  them  in 
hoping  that  this  is  the  first  of  many 
championships  to  come. 


REPEAL  OP  EMPLOYER 
SANCTIONS 

Mr.  CRANSTON.  Mr.  President,  sev 
eral  days  aigo  I  joined  the  Senator 
from  Massachusetts  [Mr.  Kennedy}. 
the  Senator  from  Utah  [Mr.  Hatch], 
and  the  Senator  from  Arizona  [Mr 
DeConciniI.  in  introducing  Senate 
Joint  Resolution  280,  a  joint  resolu 
tion  which  would  approve  the  finding 
of  a  recent  General  Accounting  Office 
(GAOl  report  regarding  the  employer 
sanctions  provisions  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986 
[IRCAl. 

Mr.  President,  the  GAO  report  does 
not    mince    words.    It    confirms   what 


many  of  us  feared— that  the  use  of  em- 
ployer sanctions,  that  is  the  imposi- 
tion of  civil  and  criminal  penalties  on 
employers  who  hire  persons  without 
legal  authority  to  work  in  this  coun- 
try, results  in  widespread  discrimina- 
tion against  those  who  are  perceived 
as  being  foreign."  In  other  words,  be- 
cause of  employer  sanctions  men  and 
women  who  are  U.S.  citizens,  perma- 
nent residents,  or  have  legal  authority 
to  work  in  this  country  are  being 
denied  employment  or  are  having  the 
law  selectively  enforced  agairist  them. 

Mr.  President,  we  must  control  our 
borders,  but  this  is  not  the  way.  Hun- 
dreds of  thousands  of  employers,  fear- 
ing sanctions,  are  refusing  to  hire  His- 
panics.  Asians,  and  other  minorities 
for  employment  because  they  'look 
foreign'  or  sound  foreign.  "  No  less 
insidious  is  the  practice  of  requiring 
work  authorization  documents  from 
only  those  persons  who  are  perceived 
to  be  foreign.  In  my  view,  the  human 
indignity  and  economic  hardship  that 
are  the  direct  results  of  this  so-called 
deterrent  to  illegal  immigration  are 
simply  too  great  a  price  to  pay.  The 
cost  in  terms  of  damage  to  our  funda- 
mental constitutional  and  moral  com- 
mitment to  freedom  from  bigotry  and 
discrimination  is  unconscionable.  I 
urge  my  colleagues  to  reject  this  failed 
experiment  by  supporting  Senate 
Joint  Resolution  280.  which  provides 
us  with  the  mechanism  to  sunset  these 
sanction  provisions. 

Mr  President,  while  I  have  always 
been  vehemently  opposed  to  the  em- 
ployer sanction  provisions  of  IRCA. 
GAO  s  recent  findings  exceeded  my 
worst  expectations.  According  to  GAO 
estimates,  which  by  its  own  admission 
are  conservative,  a  staggering  891.000. 
or  19  percent  of  the  4.6  million  em- 
ployers in  the  survey  population  na- 
tionwide, are  reported  as  "beginning 
discriminatory  practices  because  of 
the  law  An  estimated  461,000  em- 
ployers, or  10  percent  of  the  survey 
population,  are  discriminating  on  the 
basis  of  national  origin,  and  430.000 
employers,  or  9  percent  of  the  survey 
population,  are  discriminating  on  the 
basis  of  citizenship  status.  I  was  espe- 
cially dismayed  but  not  surprised  to 
learn  that  the  percentages  are  even 
higher  in  cities  with  large  Hispanic 
and  Asian  populations.  In  Los  Angeles 
an  estimated  29  percent  of  the  em- 
ployers practiced  some  form  of  dis- 
crimination as  a  direct  result  of  sanc- 
tions. 

This  IS  an  intolerable  situation  that 
must  be  put  to  a  stop.  Since  the  GAO 
issued  this  report  last  week  there  have 
been  calls  to  stay  the  course  with  em- 
ployer sanctions,  but  to  perhaps  fine- 
tune  the  legislation  and  its  enforce- 
ment. If  the  fine-tuning  refers  to  the 
strengthening  of  the  antidiscrimina- 
tion provisions  of  IRCA.  I  applaud  the 
intent,  but  I  am  not  at  all  confident 
that  the  discrimination  will  dissipate 


as  a  result.  National  origin  discrimina- 
tion is  on  the  rise  in  this  country  be- 
cause of  employer  sanctions,  and  it  is 
simply  not  fair  for  us  to  ask  the  vic- 
tims of  this  discrimination  to  continue 
to  endure  it  while  we  try  to  devise  a 
way  to  prevent  it.  An  absolute  repeal 
of  the  sanctions  is  the  only  right  thing 
to  do. 

I  am  also  alarmed  by  the  call  of 
some  of  my  colleagues  to  fine-tune  the 
verification  requirements  of  the  sanc- 
tions program  by  mandating  some 
form  of  national  identity  card  for  citi- 
zens and  aliens  alike.  Given  that  much 
of  the  discrimination  caused  by  sanc- 
tions is  occurring  well  before  employ- 
ers ask  for  proof  of  work  authoriza- 
tion, I  fail  to  see  how  these  cards 
would  stem  the  discrimination.  Fur- 
ther, the  specter  of  a  mandated  identi- 
ty card  is  something  I  believe  most 
Americans,  including  myself,  could  not 
support.  An  America  where  each  and 
every  one  of  us  is  required  to  carry  a 
national  identity  card  is  incompatible 
with  the  practice  of  freedom  we  cur- 
rently enjoy  in  our  society.  A  system 
of  national  identity  cards  is  decidedly 
not  the  path  we  should  be  considering. 

Mr.  President,  the  sanction  provi- 
sions have  proven  unworkable.  It  is 
time  to  cut  our  losses  and  repeal  them. 
By  adopting  the  findings  of  the  GAO 
report  we  have  an  opportunity  to 
sunset  these  provisions  once  and  for 
all.  I  look  forward  to  working  closely 
with  my  friend  from  Massachusetts 
[Mr.  Kennedy]  in  getting  the  joint 
resolution  passed.  I  urge  my  colleagues 
to  join  me  in  supporting  Senate  Joint 
Resolution  280. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  1 
rise  to  inform  my  colleagues  that 
today  marks  the  1,843d  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 


HONORING  THE  SPRINGFIELD. 
SD.  DWIGHT  WOOD  AMERICAN 
LEGION  POST  AUXILIARY  UNIT 
NO.  132 

Mr.  PRESSLER.  Mr.  President,  I  re- 
cently received  a  very  heartwarming 
letter  from  Evelyn  Tjeerdsma  of 
Springfield.  SD,  describing  some  of 
the  activities  conducted  by  the  Dwight 
Wood  American  Legion  Post  Auxiliary 
Unit  No.  132.  She  de.scribed  some  of 
the  many  projects  undertaken  by  her 
local  American  Legion  auxiliary. 
These  projects  are  just  a  few  examples 
of  the  extensive  community  involve- 
ment by  members  of  the  American 
Legion  and  Auxiliary  throughout 
South  Dakota  and  the  Nation.  The 
good  deeds  done  by  these  patriotic 
Americans  should  not  go  unsung  and 
this  is  a  good  opportunity  to  spread 
some  good  news.  Mrs.  Tjeerdsma  lists 
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a  variety  of  projects  Including  dona- 
tions to  the  Special  Olympics,  the 
Make  a  Wish  Foundation,  and  promo- 
tion of  local  blood  drives.  The  mem- 
bers of  the  American  Legion  and  Aux- 
iliary deserve  our  heartfelt  gratitude 
for  their  daily  contributions  to  the 
betterment  of  our  local  communities.  I 
ask  unanimous  consent  that  Mrs. 
Tjeerdsma's  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Springpield,  SD. 

March  26,  1990. 
Hon.  Senator  Larry  Prsssleh:  Our  Amer- 
ican Legion  Auxiliary  Unit  #  132  of  Spring- 
field, S.  Dak.  are  proud  to  tell  you  of  our  ac- 
complishments as  a  Unit. 

Our  donating  of  money  Includes  for  the 
Special  Olympics.  Four  Chaplains,  emergen- 
cy Aux.  fund  &  collect  broken  glasses  for 
the  needy.  , 

The  latest  project  is  collecting  "pull  tabs 
from  any  pop  or  beverage  «fc  these  tabs  in 
turn  are  sold  &  the  money  sent  to  "Make  A 
Wish  Foundation"  in  which  children  who 
are  terminally  ill  make  wishes  &  we  help 
them  come  true,  if  at  aU  possible.  Their 
wishes  may  be  to  go  to  Disney  Land  or  see  a 
famous  person  who  means  a  lot  to  them. 

Last  fall  our  unit  became  involved  with 
the  "blood  doner  '  project  in  which  our  com- 
munity are  called  individually  by  our  unit  & 
asked  to  give  blood  St  when  any  one  is  in 
need  they  do  not  have  to  replace  it,  but  we 
as  a  unit  are  credited  for  the  many  pints  of 
blood  given  &  the  response  was  a  tremen- 
dous turnout.  We  intend  to  do  this  again 
next  month. 

EVELYM  TJEERDSMA, 

Dwight  Wood  Post  it  132. 


MORALITY  AND  RELIGION:  COR- 
NERSTONES     OF      EDUCATION 
FOR  A  FREE  SOCIETY 
Mr.  HELMS.  Mr.  President,  ever  so 
often  all  of  us  run  across  young  people 
who  are  especially  impressive  and  who 
demonstrate  an  innate  ability  to  per- 
ceive vital  truths  about  the  history 
and  hopes  of  mankind. 

Some  weeks  ago,  I  met  a  15-year-old 
young  man  from  Vienna.  VA.  David 
Chandler  Seng,  a  ninth  grader  who  is 
a  student  at  Fairfax  Christian  School 
in  Vienna.  David  is  the  kind  of  young- 
ster whom  one  instinctively  likes. 
During  a  visit  to  my  office,  David  men- 
tioned that  he  had  written  a  paper 
which  had  been  entered  in  an  essay 
contest  sponsored  by  the  Foundation 
for  Economic  Education.  I  told  David's 
mother,  after  reading  the  text  of  her 
son's  paper,  that  in  my  book  he  is  a 
sure  winner— perhaps  not  in  this  par- 
ticular contest,  but  certainly  in  the 
context  of  living  a  constructive  and 
meaningful  life. 

Mr.  President,  I  believe  Senators  will 
be  interested  in  reading  the  essay  writ- 
ten by  David  Seng.  I  therefore  ask 
unanimous  consent  that  the  paper  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 


There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MORAUTY  AND  RELIGION:  CORNERSTONES  OF 

EDncATiON  FOR  A  Free  Society 
(By  David  Chandler  Seng) 
Education  for  a  free  society  must  have  a 
moral  and  religious  basis.  John  Adams  once 
remarked,  "Our  Constitution  was  made  only 
for  a  moral  and  religious  people,  and  is 
wholly  Inadequate  to  the  government  of  any 
other." '  He  also  made  the  point  that,  "A  pa- 
triot must  be  a  religious  man."'  James 
Madison  said,  "The  l)elief  in  a  God.  all  pow- 
erful, wise,  and  good,  is  essential  to  the 
moral  order  of  the  world  .  .  . "' 

The  concept  of  freedom  (liberty)  is  so  im- 
portant In  the  education  for  a  free  society 
that  It  cannot  be  overlooked.  Freedom,  as 
commonly  understood,  is  the  idea  of  not 
being  under  another's  uiu-easonable  control 
(i.e.  the  power  to  do  and  think  without 
being  unduly  coerced  or  forced).  One  of  our 
founding  Fathers,  Thomas  Jefferson,  said, 
"Can  the  liberties  of  nations  be  thought 
secure  when  we  have  removed  their  only 
firm  basis,  a  conviction  in  the  minds  of  the 
people,  that  these  liberties  are  .  .  .  the  gift 
of  God?"* 

Western  morality,  as  held  by  the  Found- 
ing Fathers,  was  the  treasure  and  protector- 
ate of  Christianity.  Christians  have  always 
held  that  Intellectual  education  must  not  be 
separated  from  moral  and  religious  instruc- 
tion. Education  is  the  provision  for  suiUble 
Instruction  to  fit  a  child  for  the  duties  of 
adult  life.  This  all-encompassing  education 
is  primarily  the  right  and  duty  of  the  par- 
ents. How  can  it  thus  be  part  of  the  normal 
function  of  the  state  to  teach?  The  state 
should  not  hamper  the  reasonable  liberty  of 
parents  In  a  choice  of  schooling  and  educa- 
tion for  their  children:  nor  may  the  state 
Interfere  with  parental  resjxjnsibility,  espe- 
cially In  the  teaching  of  morality  and  reli- 
gion. 

Morality  may  be  defined  as  human  con- 
duct to  the  extent  that  it  is  freely  subordi- 
nated to  the  Ideal  of  what  Is  right  and  fit- 
ting. Christianity  has  customarily  held  that 
morality  and  religion  are  essentially  con- 
nected and  that  without  religion  the  observ- 
ance of  the  moral  law  Is  impossible.  For  this 
reason  Christianity  has  long  held  that  cer- 
tain conditions  are  required  for  the  growth 
and  development  of  morality  in  the  Individ- 
ual and  society,  namely:  (a)  a  right  educa- 
tion of  the  young;  (b)  a  healthy  public  opin- 
ion, and  (c)  sound  legislation. 

According  to  Christianity,  right  education 
for  the  young  Includes  early  training  In  the 
home.  The  family  is  the  true  school  of  mo- 
rality and  its  good  effects  will  remain  for  a 
whole  lifetime.  It  is  in  the  home  that  the 
child  learns  obedience,  truthfulness,  purity, 
self-restraint,  and  the  other  primary  virtues. 
Christianity  traditionally  requires  that  the 
best  scholastic  education  is  the  one  that  is 
given  In  a  moral  and  religious  atmosphere. 
Morality  and  religion  go  hand  in  hand.  Both 
are  an  integral  part  of  the  education  freely 
chosen  by  parents  for  their  children.  One 
hundred  years  ago  Mark  Hopkins,  a  great 
American   educator,   college   president   for 


almost  forty  years,  and  professor  of  Intellec- 
tual and  moral  philosophy,  once  remarked 
that  "everywhere  the  tendency  has  been  to 
separate  religion  from  morality,  to  set  them 
in  opposition  even.  But  religion  without  mo- 
rality is  a  superstition  and  a  curse;  and  any- 
thing like  adequate  and  complete  morality 
without  religion  is  impossible."' 

Religion  as  a  basis  for  morality  is  essential 
for  good  Uving.  Carl  Jung,  the  psychiatrist, 
said,  "Among  all  my  patients,  there  has  not 
been  one  whose  problem  In  the  last  resort 
was  not  that  of  finding  a  religious  outlook 
on  life.  It  is  safe  to  say  that  everyone  of 
them  fell  ill  because  he  had  lost  that  which 
the  living  religion  of  every  age  has  given  to 
its  followers,  and  none  of  them  have  been 
really  healed  who  did  not  regain  his  reli- 
gious outlook."  "  Religion  nourishes  the  soul 
of  people  so  they  can  live  active,  healthy 
and  happy  lives  in  a  free  society.  Education 
must  include  the  teaching  of  right  conduct, 
which  is  morality  in  human  actions,  so  that 
a  free  society  Is  possible.  Religion,  as  the 
guardian  and  promoter  of  morality,  is  a  free 
society's  strongest  ally. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDENT  pro  tempore.  The 

hour    of    1:30    p.m.    having    arrived, 

under  the  order,  morning  business  is 

closed. 


'  John  Howe.  Jr.  The  Changing  Political  Thought 
of  John  Adams.  Princeton  University  Press.  1»«6.  p. 

189. 
•Letter  to  his  wife  Abagail  Adams,  written  In 

1775. 

•  Madison  and  WitheTjpoon,  Theological  RooU  of 
American  Political  Thought  Princeton  tJnlversity 
Ubnry  Chronicle.  Spring  Issue.  1961.  p.  125. 

« Notes  on  Virginia  1781-1782. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  PRESIDENT  pro  tempore.  The 
Senate  will  resume  consideration  of 
the  pending  business,  which  the  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1630)  to  amend  the  Clean  Air 
Act  to  provide  for  attainment  and  mainte- 
nance of  health  protective  national  ambient 
air  quality  standards,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending 

Mitchell  amendment  No.  1293,  in  the 
nature  of  a  substitute. 

Baucus  amendment  No.  1307  (to  amend- 
ment No.  1293),  to  grant  Administrator  au- 
thority to  authorize  limited  production  of 
halons  after  the  year  2000  If  necessary  for 
aviation  safety  purposes. 

The  PRESIDENT  pro  tempore.  The 
pending  question  before  the  Senate  is 
the  Baucus  amendment  No.  1307  to 
amend  1293.  the  committee  reported 
substitute. 

Mr.  BREAUX.  I  object  to  the  pro- 
ceedings on  the  ground  a  quorum  is 
not  present. 

The  PRESIDENT  pro  tempore.  A 
point  of  no  quorum  having  been 
raised,  the  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


'  Speech  in  Boeton.  Blass..  April  9.  1871. 
•  Carl  G.  Jung  Modem  Man  in  Search  of  His  Soul 
New  York:  Harcourt.  Brace  and  Co.,  1933.  p.264. 
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The  PRESIDING  OFFICER  (Mr 
Breacx).  Without  objection,  it  is  so  or- 
dered. 

Mr.  PRESSLER.  Mr.  President.  I  aslc 
unanimous  consent  to  lay  aside  the 
Baucus  amendment  for  consideration 
of  the  amendment  I  am  about  to 
present  at  the  desk.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

MlElfDlfClrT  NO     14  36  TO  Al(Zin>lfENT  NO     1393 

'Purpose    To  provide  flexibility  to  Federal 
Power  Marketing  Agencies  and  others  to 
use    fossil    fuels   during   periods   of    Inad 
equate  hydroelectric  power  generation  i 
Mr     PRESSLER.    Mr.    President,    I 
send  an  amendment  to  the  desk   for 
Mr.     Armsthong,     myself,     and     Mr. 
Breaux,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Dakota  [Mr 
Presslzr].  for  himself.  Mr.  AjufSTRONC.  and 
Mr  Brzaux.  proposes  an  amendment  num 
bered  1426  to  amendment  No.  1293 

At  the  appropnate  place  insert  the  follow 
ing  new  section:  Any  person  who  enters  into 
a  contract  under  which  such  person  receives 
hydroelectnc  energy  in  return  for  the  provi 
sion  of  electric  energy  by  such  person  shall 
use  allowsmces  held  by  such  person  as  neces 
sary  to  satisfy  such  persons  obligatiorvs 
under  such  contract. 

A  Federal  Power  Marketing  Administra 
tion  shall  not  l)e  subject  to  the  provisions 
and  requirements  of  this  title  with  respect 
to  electric  energy  generated  by  hydroelec 
trie  facilities  and  marketed  by  such  Power 
Marketing  Administration.  Any  person  who 
sells  or  provides  electric  energy  to  a  Federal 
Power  Marketing  Administration  shall 
comply  with  the  provisions  and  require 
menLs  of  this  title 

Mr.  PRESSLER.  Mr.  President,  it  is 
my  understanding  that  this  amend- 
ment has  the  proper  clearances  on 
both  sides.  It  is  a  simple  amendment 
dealing  with  Federal  hydropower.  I 
shall  not  take  long  in  explaining  it 
since  we  have  worked  on  this  for  sever- 
al days. 

I  offer  this  amendment  for  myself. 
Mr.  Armstrong,  and  Mr.  Breaux.  This 
amendment  addresses  a  potential 
problem  facing  hydropower  genera- 
tors. Because  this  power  resource  is 
generated  by  falling  water,  it  is  season- 
al and  intermittent  in  nature.  Too 
little  water  in  the  river  can  require  a 
Federal  Power  Marketing  Administra- 
tion to  purchase  power  to  meet  its  con- 
tractual commitments.  Too  much 
water  flowing  down  the  river,  can 
affect  generation  as  well  since  water 
may  have  to  \>e  stored  in  the  reservoirs 
to  avoid  flooding  downstream. 

The  disadvantages  of  the  intermit- 
ten  seasonal  nature  of  river  flows  and 
hydroelectricity  they  generate  are 
often  set  by  the  renewable  nature  of 
the  resource  as  well  as  the  lack  of 
emissions.  Because  of  this,  the  Federal 
Power  Marketing  Administration  and 
other  hydropower  units  have  entered 


into  agreements  with  neighboring  util- 
ities for  the  scheduling,  firming,  and 
delivering  of  project  output. 

Thus,  hydropower  can  be  used  in  a 
thermal  system  to  help  meet  peak 
demand  periods  and  a  thermal  system 
can  restore  energy  to  the  hydropower 
system  during  base  load  periods.  These 
arrangements  take  place  in  the  short 
run  such  as  several  times  in  a  given 
day  or  in  the  long  run  such  as  during 
drought  years  when  hydropower  gen- 
eration capabilities  are  down  below 
the  river  water  levels. 

Similarly,  when  water  is  available 
for  generation,  the  Federal  Power 
Marketing  Administration  can  connect 
that  hydropower,  banking  it  with 
other  utilities,  reducing  the  need  to 
generate  from  thermal  sources. 

Our  smiendment  simply  clarifies  that 
if  a  thermal  unit  enters  into  this  type 
of  agreement  with  a  hydropower  gen- 
erator or  a  Federal  Power  Marketing 
Administration,  the  allowances  earned 
are  saved  from  utilizing  hydropower 
which  has  no  emissions  rather  than 
thermal  which  shall  be  applied  when 
the  thermal  units  are  generating 
electr  r  cr.ergy  to  pay  back  the  hydro- 
power  Hydropower  has  no  emissions 
and  therefore  has  no  allowances.  So  we 
.simply  want  to  ensure  that  they  are  not 
required  to  buy  allowances  simply  to 
get  back  what  they  owed. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  does  not  change  the  result 
that  would  occur  under  general  provi- 
sions of  contract  law  and  enactment  of 
the  pending  substitute  without  this 
amendment.  In  the  context  of  Clean 
Air  Act  changes,  this  amendment 
merely  provides  clarity  concerning  re- 
lationships between  sellers  and  pur- 
chasers of  hydroelectric  energy. 

Mr.  PRESSLER.  Mr.  President,  I 
thank  the  managers  of  the  bill,  and 
the  chairman  and  ranking  member  of 
the  Energy  Committee  for  their  assist- 
ance. 

Mr.  President.  I  know  of  no  opposi- 
tion to  this  amendment.  I  urge  its 
adoption. 

Mr.  MITCHELL.  Mr.  President,  the 
amendment  is  acceptable. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  commend  the  Senator  from  South 
Dakota  for  this  amendment.  This 
takes  care  of  a  situation  that  involves 
the  Federal  marketing  authorities 
when  they  have  a  situation  where  the 
hydroelectric  power  is  not  adequate 
and  they  have  to  rely  on  steam.  Those 
steam  generators  cannot  add  the  cost 
to  whatever  allowances  they  might  be 
involved  in.  They  cannot  include  those 
costs  for  the  allowances  in  the  rate 
base. 

I  think  it  is  a  fine  amendment,  and  I 
want  to  congratulate  the  Senator  from 
South  Dakota  for  his  thoughtfulness. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 


The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
South  Dakota. 

The  amendment  (No.  1426)  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  as  I 
have  on  several  previous  occasions,  I 
encourage  those  Senators  who  have 
amendments  to  present  them  for  con- 
sideration and  disposition  today.  As  all 
Senators  know,  this  bill  will  be  voted 
on  finally  not  later  than  8  p.m.  tomor- 
row. There  are  a  large  number  of 
listed  amendments.  The  Senate  was  in 
session  Friday  for  the  purpose  of  re- 
ceiving amendments,  and  it  is  in  ses- 
sion today  for  the  purpose  of  receiving 
amendments.  I  encourage  all  Senators 
to  come  forward  so  as  not  to  be  backed 
up  against  the  time  deadline  tomor- 
row. 

Mr.  President,  I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

AMENDMENT  NO.    143  7  TO  AMENDMENT  NO.    1393 

Mr.  CHAFEE.  Mr.  President,  on 
behalf  of  Senators  Hatch,  Garn, 
Symms,  Reid,  McClure,  Simpson, 
BtJRNs,  Bryan,  Armstrong,  and 
Wallop.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Does 
the  Senator  ask  unanimous  consent  to 
set  aside  the  pending  amendment? 

Mr.  CHAFEE.  I  do. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
CHArEEl.  for  Mr.  Hatch  (for  himself).  Mr. 
Garn,  Mr.  Symms.  Mr.  Reid.  Mr.  McClure, 
Mr.  Simpson.  Mr.  Burns,  Mr.  Bryan,  Mr. 
Armstrong,  and  Mr.  Wallop  proposes  an 
amendment  numbered  1427. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  l)e  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  135  after  line  22  add  the  follow- 
ing new  subsection: 

(d)  Section  163(c)  of  the  Clean  Air  Act  is 
amended  by— 

(1)  replacing  the  comma  and  "and"  at  the 
end  of  subparagraph  (O)  with  a  period; 

(2)  replacing  the  period  at  the  end  of  sub- 
paragraph (E)  with  a  comma  and  "and"  and 

(3)  adding  a  new  subparagraph  (F)  to  read 
as  follows: 

'(P)  except  for  purposes  of  determining 
compliance  with  the  maximum  allowable  In- 
creases In  ambient  concentrations  in  any 
area  designated  as  class  I  under  this  part, 
concentrations  of  particulate  matter  attrib- 
utable to  the  increase  in  fugitive  emissions 
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resulting  directly  or  indirectly  from  hard- 
rock  and  noncoal  mining." 

Mr.  CHAFEE.  This  is  an  amendment 
almost  identical  to  a  previously  accept- 
ed amendment  regarding  fugitive 
emissions  resulting  directly  or  indi- 
rectly from  surface  coal  mines.  This 
amendment  would  simply  give  the 
same  consideration  to  the  fugitive 
emissions  from  hardrock  mines.  It 
would  exempt  fugitive  dust  from  sur- 
face mines  from  consideration  in  pre- 
vention of  significant  deterioration,  so- 
called  PSD,  increment  consumption 
determinations.  There  is  no  question 
that  fugitive  dust  from  surface  mines 
can  exceed  PSD  participate  incre- 
ments even  after  application  of  best 
available  control  technology. 

So.  Mr.  President,  this  particularly 
applies  to  those  mines  which  are  locat- 
ed in  sparsely  populated  areas.  It 
would  allow  the  Governor  of  a  State 
to  exempt  hardrock  mine  fugitive  dust 
emissions  from  measurements  of  incre- 
ment consumption  under  PSD  reviews 
except  in  class  1  areas. 

Mr.  HATCH.  Mr.  President,  the 
amendment  I  am  offering  today  is 
almost  identical  to  a  previously  accept- 
ed amendment  regarding  fugitive 
emissions  resulting  directly  or  indi- 
rectly from  surface  coal  mines.  My 
amendment  would  simply  give  the 
same  considerations  to  the  fugitive 
emissions  from  hardrock  mines. 

This  amendment  would  exempt  fugi- 
tive dust  from  surface  mines  from  con- 
sideration in  prevention  of  significant 
deterioration    [PSD]    increment    con- 

I 


sumption  determinations.  There  is  no 
question  that  fugitive  dust  from  sur- 
face mines  can  exceed  PSD  particulate 
increments  even  after  application  of 
best  available  control  technology.  If 
such  dust  is  considered  in  determining 
compliance  with  the  increments,  it 
would  nearly  be  impossible  to  permit 
new  or  expanded  mines,  which  gener- 
ally are  located  in  sparsely  populated 
areas. 

This  amendment  would  simply  allow 
the  Governor  of  a  State  to  exempt 
hardrock  mine  fugitive  dust  emissions 
from  measurements  of  increment  con- 
sumption under  PSD  reviews,  except 
in  class  1  areas. 

Mr.  GARN.  Mr.  President,  I  rise  to 
support  the  amendment  by  Senator 
Hatch  to  exempt  hardrock  mining  ac- 
tivities from  the  so-called  fugitive  dust 
requirements  of  the  bill  which  are 
harmful  to  the  interests  of  mining  op- 
erations throughout  the  Western 
United  States. 

Like  Senator  Simpson's  amendment 
which  was  accepted  by  the  Senate  last 
Thursday,  this  amendment  would  dis- 
allow the  inclusion  of  fugitive  dust 
from  increment  consumption  counts 
under  the  prevention  of  significant  de- 
teriorated [PSD]  section  of  the  Clean 
Air  Act.  As  Senator  Sibipson  said, 
"EPA  and  many  States  have  deter- 
mined that  for  purposes  of  increment 
consumption  it  is  not  necessary  to 
count  fugitive  dust  emissions." 

The  EPA  readily  admits  it  is  unable 
to  accurately  conduct  modeling  on 
these     legitimate     mining     activities. 

TABLE  l.-NONFUEL  MINERAL  PRODUQION  IN  UTAH  ' 


Continuing  America's  standard  of 
living  is  directly  proportionate  to  al- 
lowing mining  activities  to  continue 
unfettered  by  the  Clean  Air  Act  or 
other  regulatory  restrictions  which  are 
detrimental  to  mining. 

I  believe  it  is  high  time  the  people 
who  scream  the  loudest  for  clean  air 
understand  the  importance  of  a  bal- 
anced approach  which  this  amend- 
ment by  my  colleague  from  Utah  will 
accomplish.  Air  quality  wiU  not  be 
harmed  in  any  significant  way.  So,  I 
urge  its  adoption  by  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  information  from  the 
Bureau  of  Mines  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows. 
Importance  of  thk  Mineral  Industry  of 

Utah  in  1989 
The  value  of  nonfuel  mineral  production 
in  1989  exceeded  $1.2  billion,  a  record  for 
Utah.  Preliminary  figures  Indicate  that  the 
total  value  of  production  increased  22%  over 
that  of  1988.  Mine  output  in  the  State 
placed  it  in  eighth  place  among  all  states  in 
nonfuel  mineral  production. 

Most  of  the  Increase  In  production  was 
due  to  the  strong  rise  In  output  of  Utah's 
metal  mines,  especially  the  extraction  of 
copper,  gold,  magnesium,  molybdenum,  and 
silver.  The  metals  sector  contributed  more 
than  $1  billion,  or  83%,  of  the  total  value  of 
nonfuel  minerals  produced  In  the  SUte. 
Metal  production  in  Utah  ranlted  fourth  na- 
tionally. Important  quantities  of  Industrial 
minerals  produced  In  the  State  Included 
cement,  lime,  phosphate,  potash,  salt,  sand 
and  gravel,  and  stone. 
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Exploration:  Generally,  the  search  for 
nonfuel  minerals  was  concentrated  on  locat- 
ing precious-metal  deposlte;  there  was  a 
great  deal  of  exploration  activity  for  gold 
and  sliver  In  the  mining  districts  of  the 
Tlntlc  area  south  of  Salt  Lake  City.  There 
was  also  Increased  Interest  In  exploration 
for  additional  reserves  of  gallium  and  ger- 
manium in  the  area  surrounding  the  Apex 
Mine  In  southwestern  Utah. 

Environment:  Several  enviroiunental  con- 
cerns were  addressed  by  mineral  producers 
during  the  year.  AMAX  Magnesium  report- 
ed that  it  was  installing  poUutlon-control 
equipment  in  the  firm's  plant  on  the  west 


side  of  the  Great  Salt  Lake  to  reduce  chlo- 
rine emissions  by  approximately  50%. 
Geneva  Steel  announced  a  plan  to  modern- 
ize its  plant  in  UUh  County  and  reduce  air 
and  water  pollution:  when  completed,  the 
facility  was  expected  to  control  96%  of  its 
particulate  emissions  compared  to  about 
92%  before  the  improvements. 

Legislation  and  Government  Programs: 
The  control  of  hazardous  waste  was  a  major 
goal  of  the  legislature  in  1989.  House  bill  37 
established  a  Hazardous  Substances  Mitiga- 
tion Fund,  which  empowered  the  Health 
Department  to  take  remedial  action  to  ad- 
dress releases  of  hazardous  wastes.  Senate 


NotapplKaHe 

bill  95  established  rules  of  Uabllity  when- 
ever an  emergency  involving  hazardous  ma- 
terials occurs.  In  addition,  the  Governor  es- 
Ubllshed  the  Clean  Air  Commission  to  ad- 
dress air-quality  problems  along  the  Wa- 
satch Front.  ^  ,»  J 
The  U.S.  Bureau  of  Mines  and  the  United 
States  Geological  Survey  published  "Miner- 
al Summaries-Bureau  of  Land  Management 
Wilderness  Study  Areas  in  Utah."  The  sum- 
maries covered  approximately  3  million 
acres  of  public  land  currently  under  consid- 
eration for  federal  wUdemess  sUtus  In 
Utah.  Joint  studies  were  conducted  on  66  of 
the  91  proposed  wilderness  areas.  According 
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to  the  report,  nearly  80%  of  the  areas  stud- 
ied have  identified  mineral  resources:  92% 
have  moderate  or  high  potential  for  mineral 
resources. 

Review  by  Nonfuel  Mineral  Commodities: 
Dedicated  in  late  19»8.  the  modernized  facil- 
ity at  the  Bingham  Canyon  Mine  increased 
production  of  copper  and  byproduct  metals 
substantially  during  1989.  The  mine  was  the 
second  largest  producer  of  copper  in  the 
Nation.  This  operation  and  other  assets 
were  sold  by  the  British  Petroleum  Co..  pic. 
to  the  RTC  Corp..  pic,  in  May.  The  pur 
chase  price  was  $4.27  billion  and  the  Utah 
based  company  (BP  Minerals  America)  was 
renamed  the  Kennecott  Corp.  The  Bingham 
Canyon  operation  maintained  its  role  as  the 
only  producer  of  copper  and  molybdenum  in 
Utah,  and  the  State's  largest  producer  of 
gold  and  silver 

North  of  Bingham.  Keruiecott  completed 
development  of  the  Barneys  Canyon  gold 
mine  The  surface  mine  and  heap-leach  op- 
eration produced  its  first  gold  in  late  Sep- 
tember. Production  was  projected  for  about 
10  years  at  an  average  annual  rate  of  2.500 
kilograms  (80.000  troy  ounces). 

Another  new  gold  mine  brought  into  pro 
duction  during  the  year  was  Tenneco  Miner 
als'  Goldstrike  Mine  in  Washington  County 
Annual  production  from  this  open-pit,  heap- 
leach  operation  was  expected  to  be  1.250 
kilograms  (40,000  troy  ounces)  of  gold  and  a 
similar  quantity  of  silver  for  approximately 
five  years. 

Barrick's  Mercur  Mine  in  Tooele  County, 
the  largest  producer  of  primary  gold  m 
Utah,  continued  to  operate  at  full  capacity 
In  1989.  the  company  announced  that  the 
mine,  which  t>egan  operations  in  1983.  had 
minable  reserves  sufficient  for  14  years. 

Geneva  Steel  continued  to  receive  ship- 
ments of  iron  ore  from  its  properties  west  of 
Cedar  City.  Modernization  of  the  company's 
Integrated  steel  facility  near  Orem  was  an 
nounced  during  the  year.  Management  an- 
ticipated the  S400-million  modernization 
program  would  require  3  to  5  years  to  com- 
plete. The  first  step  in  the  program  was  to 
install  a  coil  box  In  the  rolling  mill  for 
about  $12  million.  Late  in  the  year.  Geneva 
reported  the  second  phase  of  the  moderniza- 
tion would  include  replacement  of  the  open 
hearth  furnaces  with  basic  oxygen  process 
furnaces,  installation  of  a  catalytic  system 
for  sulfur  removal,  and  construction  of  a 
waste  water  treatment  plant.  The  two-year 
project  was  expected  to  cost  $70  million.  In 
October.  Geneva  reduced  steel  production 
by  25%  because  of  a  nationwide  decline  in 
demand. 

Magnesium  metal  production  at  Rowley 
was  up  during  the  year  since  AMAX  Magne- 
sium completed  a  new  evaporation  and  pre- 
cipitation pond  system  in  1988.  The  oper- 
ation was  purchased  for  an  undisclosed 
amount  by  the  Renco  Group.  Inc.  The  new 
operating  company  was  named  Magnesium 
Corporation  of  America,  or  Magcorp. 

Utah  continued  to  lead  the  Nation  as  the 
principal  domestic  source  of  beryllium.  In 
1989.  Brush  Wellman  celebrated  its  20th 
year  of  operations  in  the  State.  Production 
and  sales  were  down  slightly  during  the 
year,  however,  because  of  reduced  demand 
tn  the  defense,  computer  and  semiconductor 
markets. 

Although  mine  production  of  vaiuulium  in 
southeastern  Utah  surged  briefly  Ln  re- 
sponse to  a  temporary  price  increase  during 
the  year,  total  output  for  the  year  declined 
from  previous  years.  At  Blanding.  Umetco 
continued  to  operate  its  White  Mesa  Mill. 
the  only  facility  in  the  Nation  that  can  re- 


cover   vanadium    from    uranium-vanadium 
ores. 

In  March.  Hecla  acquired  the  Apex  Mine 
in  Washington  County  for  $5.5  million  from 
the  St.  George  Mining  Corp.  The  under- 
ground mine  was  the  only  primary  source  of 
gallium  and  germanium  in  the  U.S.  during 
1986  and  1987  During  1989,  Hecla  disman 
tied  the  germanium  refinery  and  began  pro- 
ducing sodium  germanate  for  sale  as  a  con- 
centrate to  other  refineries.  The  company 
expected  production  of  gallium  metal  and 
cathode  copper  to  commence  in  ii«90. 

The  value  of  industrial  mineral  produc- 
tion in  Utali  in  1989  was  about  $211  million. 
Portland  cement,  followed  closely  by  con- 
struction sand  and  gravel  and  salt,  was  the 
largest  component  of  the  output.  Lime, 
phosphate,  potash,  and  crushed  stone  were 
other  important  contributors.  In  addition. 
Utah  was  one  of  the  few  States  in  the 
Nation  which  had  mines  that  supplied  mag 
nesium  compounds  and  sodium  sulfate. 

In  early  1989.  the  Great  Salt  Lake  Miner- 
als and  Chemical  Co.  (GSLM&C)  resumed 
processing  the  firm's  potash  as  a  specialty 
fertilizer.  Collection  of  potash  had  begun  in 
late  1987  after  the  company's  solar  evapora- 
tion ponds  were  repaired.  GSLM&C  was 
purchased  for  about  $34.5  million,  in  March 
1989.  by  the  GSL  Acquisition  Corp 

In  February.  Morton-Thiokol  Inc..  an- 
nounced that  It  would  spin  off  its  subsidi- 
ary, the  Morton  Salt  Co.  Morton  Salt  would 
continue  to  operate  its  salt  harvesting  facili- 
ty m  Salt  Lake  County 
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The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  MITCHELL.  The  amendment  is 
acceptable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  (No.  1427)  was 
agreed  to. 

Mr.  CHAP^E.  I  move  to  reconsider 
the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  I  have  noted  the 
amendment  which  was  adopted 
Wednesday  to  section  415(d)(3)(B)  of 
the  bill.  I  understand  that  the  purpose 
of  this  amendment  was  to  ensure  that, 
"any  other  utility  unit  pollution  con- 
trol project,  including  but  not  limited 
to  alterations  that  allow  the  use  of 
natural  gas  as  a  fuel,"  which  meets 
certain  qualifications,  would  not  be 
considered  a  major  modification  and 
thus  would  be  excluded  from  the  new 
source  review  requirements  of  section 
1 1 1  and  parts  C  and  D  of  title  I  of  the 
Clean  Air  Act. 

Mr.  BAUCUS.  That  is  my  under- 
standing. 

Mr.  LUGAR.  I  have  some  questions 
concerning  the  provisions  in  the  origi- 
nal section  415(d)(3)(B)  dealing  with 
presumptions  about  the  project  not  re- 
sulting in  an  Increase  in  capacity  utili- 
zation of  the  source.  Could  the  Sena- 
tor please  explain  what  those  provi- 
sions and  the  other  qualifications 
mean? 

Mr.  BAUCUS.  I  have  reviewed  two 
letters  from  the  EPA  to  Timothy  J. 
Method,  Assistant  Commissioner, 
Office  of  Air  Management,  Indiana 
Department  of  Environmental  Man- 
agement, dated  January  30.  1990,  and 
March  8,  1990.  These  letters  reflect 
EPA's  analysis  of  the  issue  to  which 
the    Senator     from     Indiana    refers. 
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These  letters,  when  read  together, 
make  it  clear  that  future  regulations 
or  a  future  interpretative  ruling  will 
contain  the  following  terms:  "will  not 
be  treated  as  a  new  or  modified  source 
for  purposes  of  said  New  Source 
Review  Standards  if: 

(1)  The  source  will  continue  to  meet  all 
current  requirements  and  standards  applica- 
ble to  existing  sources  under  the  Act.  This 
Includes  meeting  applicable  NAAQS.  permit 
conditions.  PSD  Increments  and  state  Imple- 
mentation plan  (SIP)  limitations. 

(2)  There  is  no  environmental  harm  re- 
sulting from  the  proposed  activities.  This  in- 
cludes conditions  that  the  proposed  activi- 
ties would  not  cause  the  source  to:  (empha- 
sis added ) 

(a)  increase  the  maximum  hourly  actual 
emissions  rate  of  any  individual  pollutant 
regulated  under  the  Act; 

(b)  increase  the  annual  emission  of  any 
pollutant  regulated  under  the  Act; 

(c)  adversely  Impact  an  air  quality  related 
value  (e.g.,  visibility)  in  a  Class  I  area;  or 

(d)  allow  an  increase  in  emissions  of  toxic 
pollutants  not  regulated  by  the  Act  which 
would  cause  an  adverse  health  or  welfare 
impact. 

Changes  which  are  expected  to  increase 
emissions  to  the  atmosphere,  such  as 
changes  which  Increase  a  source's  hourly 
operating  capacity  (e.g.  eliminating  a  bottle- 
neck), hourly  emissions  rate  (e.g.,  one  pol- 
lutant decreases  but  another  increases),  or 
utilization  rate  (e.g.,  an  anticipated  incresise 
in  hours  of  operating  resulting  from  the  in- 
stallation of  controls)  would  not  be  affected 
by  this  interpretation  and  could  continue  to 
be  potentially  subject  to  NSR  and  NSPS. 
The  EPA  will  presume,  however,  that  the 
addition  of  a  control  device  will  not,  by 
itself,  result  in  an  increase  in  capacity  utili- 
zation. However,  this  presumption  will  be 
overcome  if  there  is  a  clear  likelihood  that 
operating  hours  or  production  rates  will  in- 
crease because  of  the  installation  of  the  con- 
trol device.  (Emphasis  added). 

In  assessing  whether  any  net  increase  in 
actual  emissions  of  any  pollutant,  over  rep- 
resentative actual  emission  rates,  is  likely  to 
occur  as  a  result  of  addition  of  controls,  the 
reviewing  agency  should  consider  the  eco- 
nomic incentive  to  increase  production 
rates  or  hours  of  operations  associated  with 
the  installation  and  use  of  the  control 
device.  Where  increased  emissions  due  to  in- 
creased utilization  of  the  facility  are  clearly 
a  likely  result  from  the  addition  of  the 
device  the  change  should  not  be  considered 
environmentally  beneficial.  (Emphasis 
added.) 

Mr.  LUGAR.  In  other  words,  these 
letters  state  that  increased  capacity 
utilization  would  have  to  be  caused  by 
installation  of  the  device? 
Mr.  BAUCUS.  Yes. 
This  causation  would  have  to  be  es- 
tablished by  the  Envirorunental  Pro- 
tection Agency,  to  overcome  the  pre- 
sumption of  no  increased  utilization, 
by  means  of  clear  evidence  which  the 
agency  derives  from  the  information 
submitted  by  the  device  owner  or  oper- 
ator. The  EPA  must  have  clear  evi- 
dence that  the  investment  in  the  pol- 
lution control  device  in  and  of  itself 
provides  the  owner  or  operator  with 
an  economic  incentive  to  increase 
hours  of  operation  or  power  produc- 
tion   rate.    Simple    incremental    load 


growth,  et  cetera,  increased  demand 
for  power  or  economic  dispatch  of 
power  by  a  power  pool  causing  in- 
creased hours  of  operation  or  power 
production  rates  would  not  overcome 
the  presumption  referred  to  in  section 
415(d)(3)(B)  and  would  not  result  in 
new  source  review.  An  owner  or  opera- 
tor could  demonstrate  that  increases 
in  hours  of  operation,  et  cetera,  are 
the  result  of  increased  load  growth  by 
analysis  or  computer  simulation. 

Mr.  LUGAR.  I  am  pleased  with  what 
the  Senator  has  just  said.  Does  he 
then  believe  that  it  is  the  sense  of  the 
Senate,  in  enacting  this  particular 
measure,  that  EPA.  when  it  issues  the 
regulations  or  interpretative  ruling  re- 
ferred to  in  section  415(d)(3)(B)  of  this 
bill  regarding  presumptions,  should  in- 
corporate the  terms  you  have  just  re- 
cited into  said  regulations  or  interpre- 
tative ruling? 
Mr.  BAUCUS.  Yes. 
Mr.  LUGAR.  It  is  also  my  under- 
standing that  under  a  proper  interpre- 
tation of  the  letters  from  EPA  being 
put  into  the  Congressional  Record 
today,  if  installation  of  sorbent  injec- 
tion equipment  is  used  to  reduce  SO2 
and  causes  Increased  PM-10  emissions, 
then  installation  of  an  upgraded  pre- 
cipitator to  handle  PM-10  with  the 
sorbent  injection  equipment  would 
also  not  trigger  new  source  review. 
Mr.  BAUCUS.  That  is  correct. 
Mr.  CHAFEE.  Mr.  President.  I 
concur  with  Senator  Baucus  and  Sena- 
tor LuGAR's  imderstanding  of  these  let- 
ters and  ask  unanimous  consent  that 
these  two  letters  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Environmental  Protection  Agency. 

Chicago.  IL,  March  8.  1990. 
Mr.  Timothy  J.  Method, 
Assistant  Commissioner,  Office  of  Air  Man- 
agement, Indiana  Department  of  Envi- 
ronmental   Management,    Indianapolis, 
IN. 
Dear  Mr.  Method:  Please  be  advised  that 
my  January  30,  1990.  letter  to  you  regarding 
the  Clean  Coal  Technology  (CCT)  project  at 
Northern  Indiana  Public  Service  Company's 
(NIPSCO)      Bailly      Generating      Station, 
should  be  modified.  While  the  Environmen- 
tal Protection  Agency  (EPA)  continues  to 
agree  with   the  State   that   Clean   Air  Act 
(CAA)  provisions  for  new  source  perform- 
ance   standards    (NSPS)    and    new    source 
review  (NSR)  do  not  apply  if  the  conditions 
outlined  in  my  January  30,  1990,  letter  are 
met,  some  revisions  are  necessary. 

On  Page  8,  the  section  on  -Conditions  for 
Permanent  Controls  or  Devices  to  Be  Con- 
sidered Not  Less  Environmentally  Benefi- 
cial" should  be  changed  as  follows: 

In  first  paragraph,  second  sentence 
(change  underlined)— 

"At  this  time.  EPA  anticipates  that  it 
ruling  will  include  a  presumption  that  such 
pollution  controls  will  not  result  in  an  envi- 
ronmental harm,  with  respect  to  permanent 
controls,  if  the  source  demonstrates  that:" 

In  the  second  condition  (change  under- 
lined)— 


"2.  There  will  be  no  environmental  harm 
resulting  from  the  proposed  activities.  This 
includes  conditions  that  the  proposed 
change  would  not  be  itself: 

(a)  •  •  •  (no  change)  *  •  *; 

(b)  increase  the  annual  emissions  of  any 
pollutant  regulated  under  the  CAA;"  (delete 
the  phrase  "a*  a  result  of  increased  capacity 
utilization  rate). 

Insert  new  paragraph  after  condition  2d— 

"Changes  which  are  expected  to  increase 
emissions  to  the  atmosphere,  such  as 
changes  which  increase  a  source's  hourly 
operating  capacity  (e.g.,  eliminating  a  bot- 
tleneck, hourly  emissions  rate  (e.g..  on  pol- 
lutant decreases  but  another  Increases),  or 
utilization  rate  (e.g..  an  anticipated  increase 
in  hours  of  operation  resulting  from  the  in- 
stallation of  controls)  would  not  be  affected 
by  this  interpretation  and  would  continue  to 
be  potentially  subject  to  NSR  and  NSPS. 
The  EPA  will  presume,  however,  that  the 
addition  of  a  control  device  will  not,  by 
itself,  result  in  an  increase  in  capacity  utili- 
zation. However,  this  presumption  will  be 
overcome  if  there  is  a  clear  likelihood  that 
operating  hours  of  production  rates  will  in- 
crease because  of  the  installation  of  the 
device. 

On  page  10,  a  corresponding  change 
should  also  be  made  to  amend  the  first  full 
paragraph  as  follows  (change  underlined): 

"The  B:PA  anticipates  that  its  interpreta- 
tive ruling  will  ...  In  assessing  whether 
any  net  increase  in  actual  emissions  of  suiy 
pollutant,  over  representative  actual  emis- 
sion rates,  is  likely  to  occur  as  a  result  of 
the  addition  of  controls,  the  reviewing 
agency  should  consider  the  economic  incen- 
tives to  increase  production  rates  or  hours 
of  operations  associated  with  the  installa- 
tion and  use  of  the  control  device.  Where  in- 
creased emissions  due  to  Increased  utiliza- 
tion of  the  facility  are  clearly  a  likely  result 
from  addition  of  the  device,  the  change 
should  not  be  considered  environmentally 
beneficial."  (Delete  last  sentence  of  para- 
graph starting  with  "The  authority  .  .  .). 

If  you  have  any  further  questions,  please 
contact  Mr.  Ron  Van  Mersbergen  at  (312) 
886-6056. 

Sincerely  yours. 

David  Kee, 
Director,  Air  and 
Radiation  Division. 

Environmental  Protecttion  Agency, 

Chicago,  IL.  January  30,  1990. 
Mr.  Timothy  J.  Method, 
Assistant  Commissioner,  Office  of  Air  Man- 
agement, Indiana  Department  of  Envi- 
ronmental Management,  Indianapolis, 
IN. 
Dear  Mr.  Method:  The  purpose  of  this 
letter  is  to  comment  on  the  permit  proposed 
by  the  Indiana  Department  of  Environmen- 
tal Management  (IDEM)  for  Northern  Indi- 
ana Public  Service  Company's  (NIPSCO) 
Bailly  generating  station.  The  permit  pro- 
vides for  the  construction  of  an  air  pollution 
control  device  and  directly  related  improve- 
ments under  the  Clean  Coal  Technology 
(CCT)  program.  The  Environmental  Protec- 
tion Agency  (EPA)  agrees  with  the  determi- 
nation by  IDEM  that  the  State  and  EPA 
rules  for  prevention  of  significant  deteriora- 
tion (PSD)  and  new  source  performance 
standards  (NSPS)  are  not  intended  to  apply 
to  the  CCT  project  at  Bailly.  In  other 
words,  the  project  should  not  be  considered 
a  "major  modification  "  under  new  source 
review  (NSR)  or  a  "modification"  as  set 
forth  under  NSPS  provided  certain  require- 
ments are  met.   In  a  separate  but   related 
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issue.  EPA  also  agrees  with  the  determina 
tion  b\  IDKM  ttiat  the  addition  of  a  diesel 
generator  as  a  backup  power  supply  to  the 
scrubber  to  be  installi-d  at  Bailly  is  not  a 
major  moditication  if  the  limits  on  operat- 
ing the  generator  agreed  to  by  NIPSCO  are 
federally  enforceable. 

INTRODUCTION 

For  NSPS  purposes,  a  modification  is  de- 
fined as  any  physical  change  in.  or  change 
in  the  method  of  operation  of.  a  .stationary 
source  which  mcrexses  in  terms  of  hourly 
emissions  rapacity,  the  amount  of  any  air 
pollutant  regulated  under  the  Clean  Air  Act 
(Act)  which  IS  emitted  by  such  source,  or 
which  results  m  the  emi.ssion  of  any  air  pol 
lutant  not  pre'.iously  emitted.  For  NSR  pur- 
poses, a  major  modification  is  a  modifica- 
tion which  results  in  a  significant  net  emis- 
sions increase  (in  terms  of  actual  annual 
emissions' 

Th-'  EPA  ha-s  become  aware  that  these 
definitioas  can  be  interpreted  in  such  a 
manner  as  to  subject  to  NSR  or  NSPS,  or 
both,  certain  environmentally  desirable  ac- 
tivities at  e.xisting  stationary  sources  which 
neither  Congress  nor  EPA  intended  to  be 
covered  by  the  Act's  new  .source  require- 
ments. Moreover,  NSR  or  NSPS  coverage 
would,  in  some  instances,  have  the  effect  of 
discouraging  such  activities  The  EPA  be- 
lieves that  such  activities,  including  CCT 
demonstration  projects,  are  not  pliysical 
changes  or  changes  in  the  method  of  oper 
ation.  so  ioiig  as  they  meet  certain  criteria 
discussed  herein  and  B"PA  issues  an  applica 
bility  e.xclusion  Henci-.  such  activities  are 
not  modifications"  for  NSPS  purpo.ses.  or 
major  modifications'  for  NSR  purposes. 

Over  the  past  several  months.  EPA  has 
held  numerous  internal  meetings  to  discuss 
the  Clean  Air  Act  regulatory  i.ssues  raised 
by  the  CCT  program  As  a  result  of  these 
discussions,  the  EPA  has  decided  to  issue  an 
interpretative  ruling  as  soon  as  possible  to 
provide  guidance  on  the  definition  of  a 
physical  or  operational  change  as  it  applies 
to  new  source  requirements  In  a  letter 
dated  January  5.  1990.  EPA  advised 
NIPSCO  of  this  intention. 

Essentially,  this  ruling  would  clarify  that 
if  a  source  solely  adds  or  enhances  systems 
or  devices  whose  primary  functions  are  the 
reduction  of  air  pollution,  and  that  are  de- 
termined to  be  not  less  environmentally 
beneficial  'as  determined  by  the  Adminis- 
trator' than  any  emission  control  system  or 
device  it  replaces,  if  any.  such  activities 
would  not  constitute  a  physical  or  oper- 
ational change  triggering  new  source  re 
quirements  Consequently.  NSPS  and  PSD 
and  nonatlainment  new  .source  review  would 
not  appU  to  these  types  of  activities  This 
interpretative  ruling  would  include  perma- 
nent a.s  well  as  temporary  projects  under 
the  CCT  program  However,  it  would  not 
extend  to  projects  that  primarily  are  intend- 
ed to  extend  the  life  of  a  plant  or  increase 
capacity  In  addition,  any  changes,  perma- 
nent or  temporary,  which  are  expected  to 
significantly  increase  emissions  to  the  at- 
mosphere such  as  changes  which  increase  a 
sources  hourly  operating  capacity  (eg, 
eliminating  a  bottleneck i.  hourly  emissions 
rate  leg.  one  pollutant  decreases  but  an 
other  increasesi.  or  utilization  rate  (eg  .  an 
anticipated  increa.se  in  hours  per  year  of  op 
erating  resulting  from  the  installation  of 
controls)  wouid  still  be  subject  to  NSR  and 
NSPS. 

Based  on  our  review  of  the  draft  permit, 
we  b«>lieve  that  the  BaiUy  project  is  consist 
ent  with  the  provisions  EPA  is  developing 
for  Its  interpretative  ruling    On  this  basis 


we  have  reached  the  conclusion  that  this 
project  in  particular  is  not  subject  to  NSPS 
or  major  NSR  requirements,  so  long  as  it 
continues  to  meet  the  criteria  herein 

The  balance  of  our  comments  outlines  the 
grounds  for  EPA's  conclusion  and  contains  a 
discussion  of  the  anticipated  terms  of  EPA  s 
upcoming  interpretative  rule  The  EPA  is 
still  deliberating  the  specific  terms  and  pro- 
visions of  its  interpretative  ruling.  While 
todays  comments  reflect  EPA's  current  ex 
pectations  of  what  will  be  contained  in  that 
document,  the  actual  terms  of  the  ruling 
may  differ  from  those  discussed  herein. 

BACKGROUND 

A.  The  NSR  and  NSPS  Provisions  of  the 
Clean  Ait  Act 

The  NSR  and  NSPS  provisions  of  the  Act 
apply  to  wholly  new  facilities,  and  to  modifi- 
cations at  existing  facilities,  when  certain 
conditions  are  met  The  rules  governing  the 
applicability  of  NSR  and  NSPS  to  niodifica 
tions  at  exLsting  facilities  are  described  in 
detail  in  the  EP.A  regulations  'see  40  CFR 
51.165  and  Appendix  S.  5'J  21  and  60  15'  In 
general,  the  modifications  that  would  trig 
ger  these  new  source  requirements  are  tho.se 
involving  physical  or  operational  changes 
which  increase  emissions  over  baseline 
levels.  1  In  addition,  for  NSPS  purposes 
under  EPA  regulations,  a  reconstruction 
occurs  and  a  source  is  considered  new  "  if 
the  physical  or  operational  change  costs 
more  than  50  percent  of  the  replacement 
cost  of  the  affected  facility,  regardless  of 
whether  an  emissions  increase  occurs).  The 
term  physical  or  operational  change"  is 
construed  broadly  and  may  include  the  in- 
stallation, use,  or  dismantling  of  pollution 
control  equipment. 

1.    Background    of    the    NSPS   and    NSR 
Modification  Provisions. 

The  1970  Amendments  to  the  Act  required 
EPA  to  promulgate  technology  based  new 
source  performance  standards  applicable  to 
the  construction  or  modification  of  station 
ary  sources  that  cause  or  contribute  signifi 
cantly  to  air  pollution  which  may  reason 
ably  be  anticipated  to  endanger  public 
health  or  welfare  42  U  S.C  741 1'bx  1  )■  A  i 
Congress  decreed  that,  in  addition  to  wholly 
raw  sources.  NSPS  would  apply  to  the  modi 
fication  of  an  exLsting  source,  defined  broad 
ly  as:  any  physical  change  in.  or  change  in 
the  method  of  operation  of.  a  stationary 
source  which  increases  the  amount  of  any 
air  pollutant  emitted  by  such  source  or 
which  results  in  the  emi.ssion  of  any  air  pol 
lutant  not  previously  emitted.  Clean  Air  Act 
section  lll(a)'4).  42  U.S.C.  7411(a)(4>. 

The  NSPS  provisions  were     designed   to 
prevent   new   [airl   pollution   problems"   by 
regulating  both  newly  constructed  .sources 
of   pollution   and   existing   sources   that    in 
crease    their    emissions.     National    Asphalt 
Paiement  Assoc,  v.  Train.  539  F  2d  775.  783 
(DC- Cir   1976)  [see  a/5o  HR   Rep   No   1146. 
91st  Cong  .  2d  Se.ss   3.  reprinted  m  1970  U  S 
Code  Cong   &  Admin   News  53.56.  53581   The 
effect  of  including  modified  sources  as  well 
as  newly-constructed  sources  under  the  pro 
visions  of  .section  111  was  to  establish  a  cur 
rent  level  of  emi.s-sions  above  which  an  exist 
ing  source  may  not  pollute  without  becom 
ing  subject   to   the   NSPS    In   August    1977. 
Congress  adopted  further  extensive  changes 
to  the  Act   'Pub    L    95  95)    These  included 
review  and  permitting     programs     for     new 
and   modified  .sources  combining   the   tech 
nology  based  approach  of  NSPS  with  specif 
ic  measures  to  insure  that  ambient  air  qual 
it>    goals  under  the  Act   are  met    Congress 
intended   NSR   to  apply     Where   industrial 
changes    might     increase    pollution    in    an 


area.  Alabama  Pouer  Co.  v.  Castle.  636 
F  2d  323.  400  (DC  Cir  1979).  Part  D  applies 
to  areas  which  have  not  met  national  ambi- 
ent air  quality  .standards  (NAAQS)  under 
section  109  To  receive  a  permit  in  such 
areas,  ma.ior  new  and  modified  sources  must 
•  among  other  things i  obtain  emussiorus  off 
sets  that  iissure  rea->;onable  progress  toward 
attainment  of  the  NAAQS  and  must  comply 
with  the  lowest  achievable  emi.ssion  rate." 
which  can  be  no  less  stringent  than  an  ap- 
plicable NSPS  (see  .sections  171  173)  The 
1977  amendments  also  added  a  new  Part  C 
to  the  A(  t  including,  in  sections  160  169,  an 
NSR  program  for  the  prevention  of  signifi 
cant  deterioration  of  air  quality  (the  PSD '" 
program)  m  areas  which  have  attained  the 
NAAQS  To  receive  a  PSD  permit,  a  pro- 
spective major  new  or  modified  source  must 
(among  other  things)  show  that  it  will  not 
exceed  the  available  air  quality  "increment"' 
(designed  to  prevent  pollutant  concentra- 
tions from  deteriorating  beyond  certain 
levels),  and  will  use  the  best  available  con- 
trol technology'  .  which  must  be  at  least  as 
stringent  as  any  applicable  NSPS.  Both  the 
Part  D  NSR  program  applicable  to  nonat- 
tainment  areas  and  the  Part  C  NSR  pro- 
gram applicable  to  attainment  areas  adopt- 
ed the  NSPS  definition  of  modification."' 
but  not  all  the  exclusions  to  that  definition 
[see  sect  ions  171(4)  and  i69(2)(C)]. 

It  IS  evident  from  the  structure  of  the 
NSR  and  NSPS  programs  that  Congress 
sought  to  focus  air  pollution  control  efforts 
at  an  efficient  and  logical  point  the  making 
of  substantial  capital  investments  in.  or 
other  long  term  decisions  regarding,  pollu- 
tion generating  facilities  In  adopting  NSR 
measures  in  particular.  Congress  sought  to 
reconcile  thi'  legislative  goal  of  environmen- 
tal protection  with  a  concurrent  desire  for 
continued  economic  growth  (see  sections 
160(1)  '4'1  Consequently,  a  key  theme  of 
the  NSR  program  is  the  careful  evaluation 
of.  and  public  participation  in.  any  decision 
to  permit  increa-sed  air  pollution  '  [see  sec- 
tion 160)  5)]  As  discu.ssed  below,  the  current 
regulation.',  implementing  NSPS  and  NSR 
were  designated  to  apply  these  programs  in 
a  manner  consistent  with  their  respective 
statutory  purpo.ses.  Today  s  comments  rep- 
resent our  interpretation  of  these  existing 
regulations  under  the  facts  presented  by  the 
Bailly  project  The  EPA  expects  that  its  up- 
coming interpretative  ruling  will  further 
focus  EPA  s  position  on  the  basis  legislative 
intent  of  these  important  programs. 

2.  The  Two  Step  Test  for  Modifications: 

The  modification  provisions  of  the  NSPS 
and  NSR  programs  grow  from  a  single  stat- 
utory  trunk,    the   very   broad   definition   of 

modification"  in  section  Ul(a)i4).  Under 
both  respective  programs.  EPA  developed  a 
two-step  test  for  determining  whether  ac- 
tivities at  an  existing  facility  constitute  a 
modification  subject  to  new  source  require- 
ments. In  the  first  step,  which  is  largely  the 
same  for  NSPS  and  NSR,  EPA  determines 
whether  a  physical  or  operational  charge 
has  occurred  If  so.  EPA  proceeds  in  the 
second  step  to  determine  whether  the  physi- 
cal or  operational  change  will  result  in  an 
emissions  increase  over  baseline  levels.  In 
this  second  step,  the  applicable  rules  branch 
apart,  reflecting  the  fundamental  distinc- 
tions between  the  technology-based  pro- 
grams of  NSPS  and  the  technology  and  air 
quality  concerns  of  NSR.  Briefly,  the  NSPS 
program  is  concerned  with  hourly  emissions 
rates,  expressed  in  kilograms  or  pounds  per 
hour  [An  hourly  emissions  rate  is  the  prod- 
uct of  the  instantaneous  emissions  rate,  i  e.. 
the    amount    of    pollution    emitted    by    a 
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source,  after  control,  per  unit  of  fuel  com- 
busted   or    material    processed,    (such    as 
pounds  of  sulfur  dioxide  emitted  per  ton  of 
coal    burned)    times    the    production    rate 
(such  as  tons  of  coal  burned  per  hour)]. 
Emissions  increasea  for  NSPS  purposes  are 
determined  by  changes  in  the  hourly  emis- 
sions rates  at  maximum  capacity.  The  NSR 
is  concerned  with  total  annual  emissions  to 
the  atmosphere,  expressed  in  tons  per  year. 
(Annual  emissior\s  are  the  product  of  the 
hourly  emissions  rate,  which  is  the  sole  con- 
cern of  NSPS,  times  the  utilization  rate,  ex- 
pressed as   hours  of   operation  per  year). 
Emissions  increases  under  NSR  are  deter- 
mined by  changes  in  annual  emissions  to 
the  atmosphere. 
3.  Physical  or  Operational  Change: 
The  very  broad  definition  of  physical  or 
operational    change    in    section    111(a)(4) 
could,  standing  alone,  encompass  the  most 
mundane  activities  at  an  industrial  facility- 
even  the  repair  or  replacement  of  a  single 
leaky  pipe  or  a  change  in  the  way  that  pipe 
is  utilized.  The  definition  certainly  is  broad 
enough  to  encompass  the  addition  or  en- 
hancement of  pollution  control  equipment. 
However.  EPA  has  always  recognized  that 
Congress  obviously  did  not  Intend  to  require 
every  activity  to  be  potentially  subject  to 
new  source  requirements,  and  that  it  would 
be  administratively  impracticable  to  do  so. 
Accordingly.    EPA    has    substantially    nar- 
rowed this  term  in  its  NSPS  and  NSR  regu- 
latory definitions  through  the  adoption  of 
common-sense    exclusions.     For    example, 
both  sets  of  regulations  contain  similar  ex- 
clusions   for    routine    maintenance,    repair, 
and   replacement:   for  certain  increases  in 
the  hours  of  operation  or  in  the  production 
rates:  and  for  certain  types  of  fuel  switches 
[see  40  CFR  60.14(e):  see  also,  e.g..  40  CFR 
52.21(b)(2)(iii)].  In  addition,  with  respect  to 
pollution  control  equipment,  the  NSPS  reg- 
ulations contain  an  exclusion  for; 

The  addition  or  use  of  any  system  or 
device  whose  primary  function  is  the  reduc- 
tion of  air  pollutants,  except  when  an  emis- 
sion control  system  is  removed  or  is  replaced 
by  a  system  which  the  Administrator  deter- 
mines to  be  less  environmentally  beneficial 
[40  CFR  60.14(a)(5)]." 

The  EPA  has  held  that  this  exclusion  does 
not  apply  to  a  source  which,  upon  original 
construction,  employed  wet  scrubbers,  but 
later  <  upon  relaxation  of  a  State  plan  under 
section  111(d))  desired  to  remove  the  con- 
trol equipment,  which  would  have  resulted 
in  much  higher  levels  of  pollution  than  the 
plant  had  ever  emitted  [National  Softwire 
Aluminum   Co.    v.   EPA.   838  F.2d  835   (6th 
Cir).    ceTt.    denied,     109    S.Ct.    390(1988), 
herein  after   National  Southioire'].  In  the 
past.  EPA   has  taken  various  views  as  to 
whether  the  exclusion  in  section  60.14(e)(5) 
should  apply  for  NSR  purposes.  As  noted 
earlier,   the   NSR   statutory   definitions   of 
modification  simply  adopt  the  NSPS  defini- 
tion in  section  111(A)(4).  In  addition,  the 
legislative  history  reflects  that,  as  a  general 
matter.  Congress  intended  to  conform  the 
meaning  of    modification  '  for  PSD  purpose 
to  usage  under  NSPS  [see  123  Cong.  Rec. 
H11957  (Nov.  1.  1977)].  For  this  reason,  EPA 
initially  ruled  that  the  NSPS  exclusion  for 
addition   of   control   devices   applied   auto- 
matically    to     PSD     (Memorandum     from 
Edward  E.  Reich,  OAQPS,  and  William  P. 
Pedersen.  OGC.  to  EPA  Region  VI,  April  21, 
1983)    The  EPA  reversed  course  in  a  1986 
applicability  determination  issued  for  both 
PSD    and    nonattainment    NSR    purposes, 
noting  that  the  NSPS  exclusion  was  highly 
qualitative,  and  failed  to  give  due  account  to 


either  the  air  quality  management  compo- 
nent or  the  largely  quantitative  orientation 
of  the  NSR  applicability  regulations. 
(Memorandum  from  Gerald  A.  Emison,  Di- 
rector, OAQPS,  to  Regional  Air  Division  Di- 
rectors. July  7,  1986). 

COMlfENTS  ON  NSPS  APPLICABILITY 

An  NSPS  modification  is  any  "physical  or 
operational  change  to  an  existing  facility 
which  results  In  an  increase  in  the  emission 
rate  to  the  atmosphere  of  any  pollutant  to 
which  a  standard  applies"  (40  CFR  60.2). 
Under  NSPS,  emissions  increases,  for  appli- 
cability purposes,  are  calculated  by  compar- 
ing the  hourly  emission  rate  immediately 
before  and  after  the  physical  or  operational 
change.  All  operating  parameters  which 
may  affect  emissions  must  by  the  same  to 
the  maximum  feasible  degree  for  the  before 
and  after  testing,  and  tests  must  be  conduct- 
ed under  representative  conditions.  Absent 
the  exclusions  from  modifications  specified 
at  40  CFR  60.14(e),  any  increase  in  emis- 
sions to  the  atmosphere  over  the  previous 
emissions  rate  will  subject  the  modification 
to  NSPS  [see  section  60.14(a)  and  (b)].  In 
addition,  modifications  which  would  cost  50 
percent  or  more  of  the  cost  of  a  comparable 
new  facility  are  classified  as  reconstruction 
(see  40  CFR  60.15)  and  are  subject  to  NSPS 
as  a  new  source  even  if  there  is  no  emissions 
Increase. 

Thus,  unless  the  reconstruction  provisions 
come  into  play,  it  is  clear  that  under  the  ex- 
isting regulations  NSPS  would  not  apply  to 
the  installation  or  improvement  of  emission 
control  equipment  which  reduces  hourly 
emissions  rates.  If  the  reconstruction  provi- 
sions do  apply,  then  such  changes  would 
trigger  NSPS. 

Based  on  NIPSCOs  permit  application 
and  representations  made  by  NIPSCOs 
September  14,  1989  and  December  4,  1989 
information  submittals  to  EPA,  NSPS, 
would  not  apply  to  the  Bailly  Station  if  the 
new  scrubber  is  not  removed  (i.e..  if  it  is  a 
permanent  demonstration)  because  hourly 
emission  rates  will  not  increase  as  a  result  of 
the  addition  of  these  CCT  controls.  As  a 
permanent  CCT  demonstration  project,  it 
would  satisfy  the  requirements  of  the  ex- 
emption contained  in  40  CFR  60.14(e)(5)  for 
the  addition  or  use  of  any  control  system  or 
device  whose  primary  function  is  the  reduc- 
tion of  air  pollution.  (The  definition  of 
"modification"  for  NSPS  is  found  at  40  CFR 
60.14).  In  addition,  the  Bailly  project  would 
not  qualify  as  a  reconstruction  under  40 
CFR  60.15. 

However,  the  NSPS  provisions  could  also 
apply  to  major  facilities  with  temporary 
CCT  demonstration  projects  at  the  end  of 
the  demonstration  when  the  control  equip- 
ment is  removed  and  emissions  rise  back  to 
the  level  that  existed  before  the  demonstra- 
tion. Thus,  while  the  placement  of  CCT  con- 
trols at  Bailly  will  reduce  the  hourly  sulfur 
dioxide  (SOj)  emissions  rate,  if  NIPSCO 
later  dismantles  the  CCTT  controls,  this 
would  result  in  an  increase  in  hourly  SOj 
emissions  up  to  pre-demonstration  levels 
and  the  source  could  be  considered  subject 
to  NSPS. 

Today's  comments  reflect  EPA's  position 
that  the  Bailly  plant  would  not  be  subject 
to  NSPS  at  the  conclusion  of  the  project,  if 
NIPSCO  decides  to  make  it  only  temporary, 
as  the  result  of  an  increase  in  emissions 
rates  back  up  to  the  levels  which  existed 
before  the  changes  were  made  to  accommo- 
date the  temporary  demonstration  project. 
The  EPA  expects  that  its  forthcoming  inter- 
pretative rule  will  take  this  position  with  re- 
spect   to   all    temporary    CCT   and    similar 


demonstration  projects  which  reduce  emis- 
sion rates.  Unlike  the  situation  presented  In 
National  Southvoire,  It  is  clear  that  the  addi- 
tion of  pollution  control  In  a  temporary 
CCT  demonstration  was  never  Intended  to 
result  In  permanent  emissions  reductions.  In 
addition,  removal  of  temporary  controls  will 
not  result  In  a  level  of  emissions  higher 
than  that  experienced  in  the  past.  (Recon- 
struction provisions,  however,  could  subject 
both  temporary  and  permanent  CCT  dem- 
onstration projects,  and  certain  other  emis- 
sion control  system  Installations  or  improve- 
ments, to  NSPS.  Still,  as  indicated  by  the 
Bailly  project,  the  reconstruction  provisions 
of  the  Act  should  rarely.  If  ever,  apply  to 
the  type  of  activity  which  would  be  consid- 
ered for  exclusion  from  the  definition  of  a 
physical  change  or  a  change  in  the  method 
of  operation.  Thus,  the  triggering  of  the  re- 
construction provisions  is  an  Indication  that 
the  proposed  activities  are  more  extensive 
than  just  the  addition,  or  replacement,  of 
an  emission  control  system  or  device,  and  so 
are  not  appropriate  for  exclusion. ) 

COMMENTS  ON  NSR  APPLICABILITY 

Modified  sources  are  subject  to  NSR  if  the 
modification  is  "major."  Major  modifica- 
tions must  consist  of  a  physical  change  or 
change  in  the  method  of  operation  of  a 
major  stationary  source  [40  CFR 
52.21(b)(1)]  which  results  in  a  net  emissions 
increase  of  any  pollutant  subject  to  regula- 
tion under  the  Act  that  is  significant.  Sig- 
nificance levels  are  expressed  in  tons  per 
year  and  differ  for  each  pollutant  [40  CFR 
52.21(b)(23)].  Net  emissions  increases  are  de- 
termined [40  CFR  52.21(b)(3)]  by  summing 
all  contemporaneous  creditable  actual  emis- 
sions increases  and  decreases.  The  definition 
of  "actual  emissions"  is  such  that  generally 
the  comparison  is  between  actual  emissions 
before  the  physical  or  operational  change  in 
question  and  the  potential  to  emit  of  the  fa- 
cility afterwards  [40  CFR  52.21(b)(21)].  If 
the  source  has  not  been  operating  near  full 
capacity,  even  the  addition  of  a  control 
device  could  be  considered  a  significant  net 
emissions  increase  when  comparing  historic 
actual  emissions  with  a  new  potential  to 
emit,  even  though  there  may  be  a  substan- 
tial reduction  from  historic  actual  emis- 
sions. 

Specifically,  actual  emissions  before  the 
change  at  a  facility  are  generally  deter- 
mined by  averaging  the  emissions  for  the  2 
years  prior  to  submittal  of  the  permit  appli- 
cation (or  some  other  period  if  the  last  2 
years  are  not  representative  of  normal  unit 
operation)  [see,  e.g.,  section  52.21(b)(2)(ll)]. 
Since  the  emissions  rate  after  a  physical  or 
operational  change  cannot  be  predicted  In 
advance.  EPA  regulations  assume  that  a 
source's  actual  emissions  will  equal  its  maxi- 
mum "potential  to  emit",  which  is  based  on 
constant  full  loads  operation  for  an  entire 
year  (unless  restricted  by  federally  enforce- 
able limitations)  [see,  e.g.,  sections 
52.21(b)(21)(iv):  52.21(b)(4)].  Thus,  a  physi- 
cal or  operational  change  will  trigger  NSR  if 
the  annual  potential  to  emit  of  the  source  is 
significantly  greater  after  the  change  than 
its  representative  actual  annual  emissions 
before  the  change,  unless  the  company 
agrees  to  federally  enforceable  operational 
restrictions  which  limit  its  potential  to  emit 
to  levels  not  significantly  greater  than  its 
actual  emissions  before  the  change.  This 
actual-to-potential  methodology  applies  to 
physical  or  operational  changes  at  new  or 
"modified"  (i.e..  altered  or  changed)  emis- 
sions units  [see  45  FR  52676.  52677,  52718 
(1980)]. 


.»-'<-^ik.T/-'T»i7cc¥/-\ivT  A  T    •f3v:nr\'Dr\     cpvtatp 


ft19.^ 


6192 


CONOR -:SSIONAl    RFCORD— SENATE 


April  J,  1990 


As  explained  below.  EPA  believes  that  thus 
methO(.1olo(?y  i{eiierall>  series  the  purposes 
01  NSR  because  it  subjects  to  revie\i 
projects  that  mi«hl  lead  to  an  increase  in 
actual  pollution  However  the  NSR  provi 
sions  in  '.he  i-xi.stinK  reKUlations  ccld  be  in 
terpreted  to  apply  to  major  facilities  simply 
installing  or  improving  ronlrol  equipment, 
includinw  CCT  demonstration  projects. 
under  circumstances  where  a  permanent  in- 
crease in  pollution  is  huhly  unlikely 

Under  EPA  s  prospective  interpretative 
ruling,  existing  sources  which  would  other 
wise  become  .subject  to  NSR  only  because 
they  decide  to  install  or  improve  emission 
controls,  or  participate  in  the  CCT  program 
or  similar  demonstration  projects  approved 
by  EPA.  would  instead  be  excluded  from 
NSR  coverage,  .so  long  as  certain  criteria  in 
tended  to  ensure  that  permanent  increases 
in  actua;  emissions  do  not  occur  are  met 

With  respect  to  the  BaiUy  project  in  par 
ticular.  .t  appears  that  the  plant  h^  been 
operated  at  a  rather  high  level  of  approxi 
mately  60  percent  of  capacity,  reflecting 
baseload  utilization  of  the  plant  There  is  no 
indication  that  NIPSCO  intends  to  increase 
this  level  of  usage  at  any  time  following  in- 
stallation of  the  CCT  controls  In  addition. 
It  appears  that  the  Bailly  project  will  meet 
the  criteria  EPA  expects  to  set  forth  in  its 
interpretative  ruling  for  both  temporary 
and  permanent  project*. 

The  EPA  now  believes  it  is  appropriate  to 
devise  and  apply  such  criteria  both  for  the 
Bailb  project  and  for  the  upcoming  inter- 
preta'.ive  ruling  The  f;PA  has  recommend 
ed  the  position  taken  in  Us  1986  memoran- 
dum, discussed  earlier,  regarding  use  of  the 
NSPS  exclusion  in  40  CFR  6014ieK5) 
While  EPA  continues  to  believe  that  this  ex- 
clusion does  not  apply  automatically  for 
NSR  purposes,  I  he  criteria  discussed  herein 
provide  due  consideration  of  air  quality 
management  concerns  and  the  need  for 
quantative  analyses 

CONDITIONS  FOR  PKRM,\NENT  CONTROLS  OR  DE- 
VICES TO  BE  CONSIDERKD  NOT  LESS  ENVIRON- 
MENTALLY BENEFUIAL 

As  noted  above,  EPA  is  preparing  an  inter- 
pretative ruling  which  will  clarify  that  if  a 
source  solely  adds  or  enhances  systems  or 
devices  whose  primary  functions  are  the  re- 
duction of  air  pollution,  and  which  are  de 
termined  to  be  not  le.ss  environmentally 
beneficial,  such  aclivitie.s  would  not  consti- 
tute a  physical  or  operational  change  trig- 
gering new  source  requirements  A:  this 
time.  EPA  anticipates  that  its  ruling  will 
provide  that  such  pollution  controls  will  be 
considered  not  less  environmentally  benefi- 
cial with  respect  to  permanent  controls,  if 
they  meet  at  least  the  following  criteria 

ill  The  source  will  continue  to  meet  all 
current  requirements  and  standards  applica 
ble  to  existing  sources  under  the  Act  This 
includes  meeting  applicable  NAAQS  PSD 
incremenus.  permit  conditions,  and  State  im 
plementation  plan    SIPi  limitations 

(2'  There  is  no  environmental  harm  re- 
sulting from  the  propo.sed  activities  This  in- 
cludes conditions  that  the  proposed  activi- 
ties would  not  cause  the  source  to. 

I  a'  In<rease  the  maximum  hourly  actual 
emissions  rate  of  any  pollutant  regulated 
under  the  Act 

(bi  Increase  the  annual  emissions  of  any 
pollutant  regulated  under  the  Act  as  a 
result  of  a;i  increase  in  capacity  utilization 
rate. 

(C)  Adversely  impact  an  air  quality  related 
value  le  g  .  visibility  in  any  Class  I  area,  or 

idi  Allow  an  increase  in  emLssions  of  toxic 
pollutanLi,  not   regulated  by  the  Act  which 


would   cause   an   adverse   health   or   welfare 
impact 

Based  on  the  information  provided  by 
NIPSCO,  it  appears  al  this  time  thai  the 
BaiUy  project,  if  It  is  made  permanent,  will 
meet  the  above  criteria.  Accordingly,  as  to 
the  Bailly  project  in  particular.  EPA  be 
lieves  that  major  NSR  requirements  clearly 
will  not  apply  if  the  project  is  made  perma 
nent,  so  long  as  these  criteria  are  in  tact 
met. 

TEMPORARY  CCT  CHANGES 

In  its  upcoming  interpretative  ruling.  F'PA 
expects  to  follow  criteria  for  temporary 
CCT  projects  which  are  somewhat  different 
from  those  for  permanent  projects  The 
EPA  likely  will  consider  a  project  to  be  tern 
porary  if  it  lasts  less  than  5  years  from  the 
date  the  project  commences  construction 
However,  the  ruling  probably  will  provide 
that  the  Administrator  would  consider  an 
additional  period  of  time,  up  to  5  additional 
years,  in  certain  cases.  At  the  end  of  a  tern 
porary  project,  the  facility  would  be  re- 
turned to  pre-demonstration  conditions  and 
hourly  emission  rates  <or  lower)  It  is  not 
clear  if  the  proposed  Bailly  station  permit  i.s 
for  a  permanent  or  temporary  CCT  project 
It  IS  our  understanding  that  NIPSCO  con 
siders  the  first  3  years  of  the  CCT  demon 
stration  project  to  be  temporary'  and  will 
view  the  changes  as  permanent  '  for  the 
following  17  years  if  they  are  continued 
after  the  3-year  period 

The  EPA  expects  that  its  interpretative 
ruling  will  provide  that  for  temporary  dem 
onstralion  projects,  the  conditions  relating 
to  actual  emissions  increases  and   hours  of 
operation  criteria  under  2a.  b  and  d  above 
would  not  apply  to  minor,  temporary  van 
ations   from   nominal   operating   conditions 
Temporary  increases  may  occur  due  to  test 
mg  procedures  or  some  failure  in  unique  but 
unproven  equipment,  but  should  not  willful 
ly  contribute  to  adverse  health  or  welfare 
impacts.  The  EPA  believes  that  the  benefits 
inherent  in  CCT  and  other  similar  technolo 
gy    demonstration    projects   counterbalance 
the    limited,    temporary    impact-s    that    ma.v 
occur     during     these     temporary     projects 
Under  the  ruling,  temporary  demonstration 
project    applications    likely    would    have   to 
meet  all  of  the  other  criteria  applicable  to 
the    permanent     projects    discu.ssed    above 
This  interpretation  would  provide  the  flexi 
bility    to   encourage    temporary   demonstra 
tion  projects  which  are  considered  to  be  en 
vironmentally  beneficial  overall,  despite  un 
predictable,    temporary    increases    in    emis- 
sions of  some  pollutants  or  in  the  hours  of 
operation  that  may  occur  during  the  course 
of  a  demonstration. 

The  EPA  expects  the  ruling  to  state  that 
temporary  changes  would  become  perma 
nent  in  any  time  during  or  al  the  end  of  a 
demonstration  period  if  the  owner  operator 
.seeks  a  revised  applicability  determination 
addressing  all  criteria  applicable  to  perma 
nent  air  pollution  control  s.vstem  improve 
ments-  In  submitting  these  comments.  EPA 
is  applying  the  abov>-  criteria  in  its  review  of 
the  Bailly  project  If  NIPSCO  ultimately  de 
cides  that  the  Bailly  CCT  project  is  to 
become  a  permanent  CCT  demonstration, 
the  project  should  meet  all  the  criteria  dis 
cussed  earlier  for  permanent  projects  at  the 
time  the  project  is  to  tx'  converted  to  perma 
nent  status  u  e  .  after  3  years  i 

PROCEDURES  FOR  ENVIRONMENTALLY 
BENEFICIAL  EXCLUSIONS  FROM  APPLICABILITY 

The  EPA  expects  that  under  its  forthcom 
ing  interpretative  rule,  an  owner  or  operator 
proposing  to  make  an  environmentally   ben 


eficial  change  in  an  air  pollution  control 
system  will  be  called  upon  to  request  an  ap- 
plicability determination  from  the  appropri- 
ate NSR  NSPS  permit  authority.  The  re- 
quest should  include  a  general  description 
of  the  facility  and  the  proposed  activity,  in 
formation  on  the  current  and  projected  use 
of  the  facility,  and  sufficient  information  to 
justify  a  iionapplicability  determination. 
For  any  air  pollution  control  system  im- 
provement the  request  should  include  a  ra- 
tionale for  why  the  emi.ssion  control  system 
or  device  should  be  considered  equal  to  or 
more  efficient  than  existing  control  technol 
ogy  al  the  source 

The  EP.A  also  anticipates  that  its  interpre 
tat IV e  ruling  will  state  that  in  providing  in- 
formation to  the  reviewing  authority,  an 
owner  or  operator  should  submit  sufficient 
modehiig  to  demonstrate  that  any  new  or 
increased  emi.ssions  of  unregulated  toxic 
pollutants  resulting  from  the  change  in  con- 
trol equipment  will  not  cause  or  contribute 
to  adverse  health  or  welfare  mpacts  The 
owner  or  operator  should  also  demonstrate 
that  the  .source  will  not  operate  al  greater 
hourly  emi.ssions  rates,  or  for  more  hours, 
than  It  has  been  during  the  most  recent  2 
years  lor  some  other  period,  if  the  last  2 
years  are  not  representative  of  normal  oper- 
ation) In  assessing  whether  actual  emission 
increases  of  an.v  pollutant  are  likely  to 
occur,  the  reviewing  agency  should  consider 
the  economic  incentives  to  increase  produc 
tion  rales  or  hours  of  operation  associated 
with  the  change  Any  change  which  could 
reasonably  result  in  increased  emissions  due 
to  po.ssible  increased  utilization  of  tl;e  facili- 
ty as  a  result  of  the  changes  should  not  be 
considered  environmentally  beneficial.  The 
authority  reviewing  the  proposed  change 
should  explicitly  determine,  based  on  con- 
sideration of  these  and  other  relevant  crite 
ria.  that  the  net  effect  will  not  be  one  of  en- 
vironmental harm 

OPERATINC,  LIMITS  ON  NE\^^  DIESEL  GENERATOR 

The  EPA  considers  the  addition  of  a 
backup  die.sel  generator  al  Bailly  not  to  be 
an  integal  part  of  the  CCT  demonstration. 
in  ttiat  the  generator  could  serve  multiple 
functions  once  installed  In  general.  EPA 
views  changes  to  be  subject  to  NSR  and 
NSPS  if  such  changes  are  not  strictly  relat- 
ed to  the  addition  of  the  improved  air  pollu- 
tion control  system  and  the  changes  have 
any  po.ssible  additional  application.  Howev- 
er EPA  agrees  with  IDEM  that  the  addition 
of  a  new  diesel  generator  does  not  constitute 
a  major  modification"  if  the  State's  limits 
on  the  generators  hours  of  operation,  pre- 
venting concomitant  increase  in  emi.ssions 
from  exceeding  significance  levels,  are  fed- 
erally enforceable 

In  closing.  EPA  agrees  with  the  State  that 
NSPS  and  NSR  do  not  apply  if  the  condi- 
tions outlined  in  this  letter  are  met  If  you 
have  any  further  questions,  please  contact 
Mr  Ron  Van  Mersbergen  at.  i312)  886  6056 
or  Mr  Dom  Abella  at.  (312)  886-6543. 
Sincerely  vours. 

David  Kee. 
Director.  Air  arid  Radiation  Division. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  mention  to  my  colleagues  and  all 
v^ho  might  be  listening  that  the  tech- 
nical amendments  to  title  I,  which  is 
the  stationary  source  nonattainmeiit. 
title  II,  mobile  sources,  and  title  VII, 
CFC's  are  available  at  the  Environ- 
ment and  Public  Works  Committee, 
which  IS  room  410  in  the  Dirksen 
Building,  and  in  the  respective  cloak- 
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rooms; so  if  anybod.v  wishes  to  inspect 
or  review  those  technical  amendments, 
they  can  do  so  in  room  410  of  the 
Dirksen  Building  or  in  either  of  the 
cloakrooms. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded lo  call  the  roll. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  further  ask  unanimous  consent 
that  I  might  be  permitted  to  speak  as 
though  in  morning  business  for  3  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized  as  if  in 
morning  business  for  a  period  of  3 
minutes 


RETIREMENT  OF 
REPRESENTATIVE  BILL  FRENZEL 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  midday  last  Friday,  many  of 
us  here  and  in  Minnesota  were 
shocked  to  learn  that  the  dean  of  our 
Minnesota  congressional  delegation. 
Congressman  Bill  Frenzel,  had  decid- 
ed to  end  that  portion  of  his  public 
service  career  which  has  for  20  years 
featured  service  to  his  district,  his 
State,  and  his  country  as  a  Represent- 
ative of  the  Third  Congressional  Dis- 
trict of  Minnesota. 

I  have  known  Bill  Frenzel  all  of  my 
public  life  of  30  years.  He  came  to  the 
Minnesota  Legislature  in  1962  when 
Republicans  were  giving  some  life  to 
politics  in  the  State  of  Minnesota.  But 
he  gave  it  more  than  political  life;  he 
brought  with  him  in  that  period  of  8 
years  of  service  in  the  Minnesota  Leg- 
islature some  of  the  most  creative  ap- 
proaches to  both  public  policymaking 
and  public  policy  enactment  that  any 
of  us  had  ever  seen. 

So  in  1970,  when  the  Third  District's 
Congressman  Clark  MacGregor  decid- 
ed to  do  the  impossible,  that  is.  to  take 
on  Hubert  Humphrey  for  the  U.S. 
Senate,  Bill  Frenzel  was  chosen  to 
represent  the  Third  District,  and  he 
has  represented  it  so  well  since  then 
that  it  is  hard  to  believe  he  can  be  re- 
placed. 

There  will  be  as  always  many  people 
seeking  to  do  that,  but  none  who  can. 
All  of  us  who  have  enjoyed  Bill  Fren- 
zel, and  we  enjoy  him  more  with  each 
passing  year,  will  acknowledge  the 
great  debt  that  we  owe  him  for  the 
years  that  he  spent  both  here  in 
Washington  and  in  Minnesota.  He  has 
been  a  friend  to  everybody  in  politics. 


a  role  model  to  all  of  us  who  have 
been  in  elected  office. 

He  is  very  plain-spoken.  He  just  says 
what  is  on  his  mind.  He  is  confused 
sometimes  as  a  conservative,  some- 
times as  a  Republican,  sometimes  as  a 
Democrat,  as  a  liberal,  whatever  it  is. 
But  that  is  kind  of  nice  in  this  day  and 
age  where  people  cannot  be  readily 
categorized,  and  so  you  have  to  end  up 
accepting  Bill  Frenzel  for  what  he 
really  is.  He  is  a  very  great  influence 
today. 

Unfortimately,  he  was  never  in  the 
majority  in  the  House  of  Representa- 
tives. I  suggest  if  he  were,  not  only 
would  he  be  in  a  position  of  much 
greater  influence  than  he  has  been  as 
to  date,  but  obviously  he  would  have 
been  selected  by  many  for  the  kinds  of 
positions,  platforms,  chairs,  if  you  will. 
that  go  only  with  the  majority  status. 
Bill  was  in  the  right  place  at  the 
right  time,  but  never  achieved  any- 
thing he  wanted  to  achieve.  But  for 
those  of  us  who  lived  with  him,  served 
with  him,  and  loved  him  throughout 
the  period  of  his  service.  I  hope  he 
knows  the  unique  role  he  played  in 
our  lives  and  in  the  progress  of  this  in- 
stitution. 

A  lot  has  been  written  over  the 
weekend  about  Congressman  Frenzel, 
enough  to  keep  him  going  for  the  next 
9  months  or  whatever  he  has  remain- 
ing in  his  term,  and  I  ask  unanimous 
consent  that  the  material  I  have  been 
able  to  pick  up  so  far  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Representative  Prenzel  Will  Retire  After 
20  Years 
(By  Craig  Winneker) 
Rep.  Bill  Frenzel  (R-Minn).  the  ranking 
member  of  the  House  Budget   Committee 
and   a   senior   member   of   the   Ways   and 
Means    Committee,    announced    Friday    he 
will  retire  at  the  end  of  the  101st  Congress. 
In  a  news  conference  at  the  slate  capitol 
in  St.  Paul,  Frenzel  said.    'It  is  not  easy  to 
break  the  habit  patterns  of  20  years,  but  it 
is  now  time  to  move  on.  Every  Member  of 
Congress  knows  when  the  time  has  come 
not  to  run  again.  For  me.  it  is  now." 

Now  in  his  eighth  term.  Frenzel.  61.  was  a 
state  legislator  and  warehouse  company 
president  before  coming  lo  Congress  in 
1970.  He  won  a  seal  on  Ways  and  Means  and 
made  his  mark  as  a  strong  advocate  of  free 
trade  and  low  lax  rates.  Before  becoming 
the  top  Republican  on  the  Budget  Commit- 
tee, he  was  the  ranking  member  of  the 
House  Administration  Committee. 

"I  have  no  specific  plans  for  the  future.  " 
Prenzel  said.  I  expect  lo  be  useful  in  some 
way,  but  I  am  not  looking  for  any  more  80- 
hour-a-week  jobs." 

Frenzel  also  said  his  campaign  committee, 
which  reported  a  cash-on-hand  balance  of 
$389,945  on  June  30,  1989.  would  return  con- 
tributions received  after  Dec.  31.  1988.  and 
would  be  dissolved  by  the  end  of  the  year. 
He  has  said  that  he  will  not  convert  any 
campaign  funds  to  personal  use. 

His  district  comprises  the  Minneapolis 
suburbs  of  Bloomington  and  St.  Louis  Park. 


as  well  as  other  growing  corrununities.  Local 
political  sources  say  the  top  Independent- 
Republican  candidate  to  replace  Frenzel 
would  be  state  Sen.  Jim  Ramstad. 

On  the  Democralic-Parmer-Labor  party 
side,  a  growing  list  of  possible  candidates  is 
being  floated  by  state  officials,  including: 
former  slate  House  Speaker  Harry  Sieben; 
former  state  Attorney  General  Warren 
Spannaus:  attorney  Vance  Oppermann; 
state  Treasurer  Mike  McGralh;  Ted  Mon- 
dale.  son  of  former  Sen.  Walter,  and  state 
Sen.  Ember  Reichgott. 

Frenzel  becomes  the  tenth  sitting  House 
Member  to  announce  a  retirement  at  the 
end  of  this  Congress:  six  are  Republicans 
and  four  are  Democrats. 

[From  the  Washington  Post.  Mar.  31.  1990] 

Frenzel  Retiring  After  20  Years  in  the 

House 

(By  Tom  Kenworlhy) 

Rep.  Bill  Frenzel  (R-Minn.).  a  20-year  vet- 
eran of  the  House  and  a  leading  voice  on 
fiscal  issues  in  Congress,  announced  yester- 
day that  he  will  not  seek  reelection  this 
year. 

Frenzel.  the  House  Budget  Committee's 
senior  Republican  and  a  ranking  minority 
member  of  the  Ways  and  Means  Conunittee. 
announced  his  decision  at  a  news  conference 
in  St.  Paul. 

Every  member  of  Congress  knows  when 
the  time  has  come  not  to  run  again."  said 
Frenzel.  who  is  61  and  was  first  elected  in 
1970.  "For  me.  it  is  now." 

Regarded  as  bright,  hard-working  and 
acerbic.  Frenzel  frequently  has  been  influ- 
ential on  economic  issues.  Although  more 
moderate  than  many  in  his  party  on  social 
questions,  he  is  a  strong  fiscal  conservative 
and  has  been  a  tenacious  fighter  for  free- 
market  principles,  particularly  on  trade  and 
taxes. 

In  recent  years.  Prenzel  has  grown  in- 
creasingly partisan  in  response  to  what  he 
regarded  as  a  tyrannical  Democratic  majori- 
ty. This  attitude  was  reflected  in  his  sup- 
port last  year  of  conservative  Rep.  Newt 
Gingrich  (R-Ga.)  for  RepubHcan  whip. 

Calling  Frenzel  'one  of  the  giants  of  this 
institution."  House  Budget  Committee 
Chairman  Leon  E.  Panetta  (D-Calif.)  said 
that  despite  their  disagreements.  "I  can 
think  of  no  one  who  has  approached  the 
work  of  the  Congress,  both  suljstance  and 
politics,  with  more  intelligence,  seriousness, 
commitment  and  integrity." 

House  Minority  Leader  Robert  H.  Michel 
(R-Ill.)  said  he  was  "devastated"  by  Pren- 
zel's  decision.  He  called  the  Minnesotan 
"the  GOP's  most  eloquent  and  intelligent 
spokesman  on  budget  and  tax  issues." 

Prenzels  retirement  opens  up  a  Republi- 
can seat  that  is  expected  to  be  difficult  for 
Democrats  to  capture.  The  suburban  Minne- 
apolis congressional  district  is  the  most  Re- 
publican and  affluent  area  in  Minnesota. 

Frenzel  said  at  his  news  conference  that 
he  has  no  particular  plans  for  retirement. 

"You  ought  to  go  out  when  you're  hitting 
.300.  rather  than  deteriorating. "  he  said. 

[From  the  Star  Tribune.  Mar.  31.  1990] 

FRENZEL  TO  Retire 
(By  Betty  Wilson  and  Norman  Draper) 
U.S.  Rep.  Bill  Frenzel,  the  dean  of  Minne- 
sota's congressional  delegation,  announced 
Friday  that   he  will  not  run  for  an   11th 
term. 

Prenzels  surprise  announcement  stunned 
the     slate's     political     establishment     and 
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prompted  a  flurry  of  speculation  about  who 
might  succeed  him.  The  announcement 
comes  only  one  month  tjefore  political  par 
lies  are  scheduled  to  endorse  candidates  for 
the  Third  District  congressional  seat. 

E^■ery  member  of  Congress  knows  when 
the  time  has  come  not  to  run  again.'  Pren 
zel.  a  61  year  old  Republican,  said  at  a  news 
conference  at  the  state  Capitol  in  St    Paul 

For  me.  it  is  now  '  Friends  and  memt>ers  of 
the  congressman  s  staff,  many  with  tears  in 
their  eyes,  crowded  the  room  to  hear  the  an 
nouncement 

Prenzel  said  he  has  no  specific  plans 
I  expect  to  be  useful  in  some  way,  but  I 
am  not  looking  for  any  more  80-hour-a-week 
jobs,    he  said 

For  the  time  t)eing.  he  and  his  wife.  Ruth 
Will  stay  in  Washington.  DC.  he  said   Fren 
zel.  a  friend  of  President  Bush,  said  he  ha.s 
not  been  offered  sind  isn't  looking  for  a  job 
in  the  administration. 

In  an  interview.  Frenzel  said  he  absolute- 
ly" would  rule  out  running  for  governor  He 
disclosed  that  U  S  Sen  Rudy  Boschwiiz  a.s 
late  as  Thursday  night  had  urged  him  to  get 
into  the  gubernatorial  race.  Although  there 
are  six  IR  candidates,  none  has  broken  out 
of  the  pack 

Boschwitz  said  yesterday  afternoon  that 
he  hadn  t  heard  a  Shermanesque  state 
ment  of  refusal  from  Frenzel.  and  that  he 
still  hopes  he'll  consider  running  for  gover 
nor  A  BoschwitzFrenzel  ticket  this  fall 
would  tie  a  strong  one.  he  suggested 

Frenzel  said  his  political  committee  will 
return  contributions  received  since  Dec  31. 
1988.  and  will  dissolve  by  the  end  of  the 
year  He  reported  a  cash  balance  of  $358,347 
in  his  campaign  kitty  at  the  end  of  last  year 
Frenzel  said  he  will  not  take  any  cash  for 
personal  use  from  his  campaign  funds, 
which  he  is  allowed  to  do  under  federal  la* 
Those  leftover  funds  will  be  used  for  .sever 
ance  pay  for  employees  amd  contributions  to 
other  candidates,  he  said.  Federal  law  does 
not  permit  him  to  give  more  than  $1,000  to 
whomever  may  t)e  endorsed  by  the  Inde 
pendent-Republican  Party  to  succeed  him. 
Frenzel  said 

At  some  point  he  will  endorse  a  successor, 
but  he'll  wait  until  prospective  candidates 
make  their  announcements,  he  said. 

Frenzel  was  elected  to  the  US  House  in 
1970  by  a  narrow  margin  from  the  sprawling 
suburban  Third  District,  and  by  majorities 
as  high  as  70  percent  ever  since  The  district 
IS  considered  Republican  territory  It  in 
eludes  western  and  southern  Minneapolis 
suburbs.  Carver  County,  most  of  Scot! 
County,  western  and  southern  Dakota 
County  and  a  township  in  Goodhue 
County 

He  IS  the  fourth  ranking  Republican  on 
the  House  Ways  and  Means  Committee  and 
the  senior  Republican  congressman  on  the 
Budget  Conffnittee 

Frenzel  is  considered  a  fiscal  conservative 
and  a  moderate  on  many  social  issues  Al 
though  he  considered  running  for  the  U  S 
Senate  in  1978.  he  would  have  had  diffi'uitv 
winning  the  IR  endorsement  liecause  of  hi.-. 
positions  favoring  abortion  rights  and  a  pro 
posed  Equal  Rights  Amendment 

He  used  a  baseball  analogy  to  explain  why 
he  s  decided  to  step  down  at  this  time 

You  ought  to  go  out  when  you're  hitting 
300   rather  than  deteriorating.  "  he  said 

At  least  some  Democrats  saw  the  Repubii 
can   stranglehold   on   the  district   loosening 
with  FYeru'^1  s  announcement 

It  s  not  a  Republican  lake,  "  said  Bob 
Coombs.  Third  District  DFL  Party  chair 
man     Ito  a  pretty  independent  district    . 


There  s  a  good  chunk  of  independent  voters 
that  can  go  either  way  ' 

Coomtjs  said  that.  t)efore  Frenzels  an 
nouncement.  the  party  had  searched  with 
little  success  to  find  a  DFL  candidate  for 
the  seat  He  .said  12  people  had  been  con- 
tacted through  February  about  running 
against  Frenzel 

Quite  frankly  we  got  some.  Yeah,  it 
might  be  a  good  idea  responses,  but  people 
weren't  really  interested  until  Bill  Frenzel 
left 

But  state  Sen  Michael  Freeman.  DFIj- 
Richfield,  and  an  announced  candidate  for 
Hennepin  County  attorney,  noted  that  even 
without  Frenzel  the  Third  is  a  real  tough, 
tough  .seat  for  a  Democrat. 

Freeman,  who  lost  to  FYenzel  in  1978,  said 
that  although  he  is  very  interested  in 
being  Hennepin  County  Attorney.  "  he  has 
not  discounted  the  po.ssibillty  of  taking  an 
other  shot  at  the  Third  District  seat 

State  IR  Chairwoman  Barbara  Sykora 
said  the  field  is  wide  open  for  candidates  for 
PYenzels  .seat  The  Third  District  IR  con 
vention  meet.s  May  5  and  is  expected  to  en 
dorse  a  party  candidate  The  district  DFT. 
convention  meets  April  28 

State  Sen  Jim  Ramstad  of  Minnetonka. 
who  was  at  Fren/.el  s  news  conference,  .said 
he's  considering  running  Other  names  men 
tioned  on  the  IR  side  include  Hennepin 
County  Commissioner  Randy  Johnson, 
former  state  Rep  Charles  Halberg  of  Burns 
ville,  who  IS  running  for  the  state  Senate, 
and  Doug  Kelley  of  Bloomington.  a  candi 
date  for  governor. 

A  number  of  IR  legislators  also  are  on  the 
list  of  potential  candidates,  including  state 
Reps  John  Himle  Bloomington,  Connie 
Morrison,  Burnsville,  Sally  Olsen.  St.  Louis 
Park,  Kathleen  Blatz,  Bloomington,  Dennis 
Ozment.  Rosemount  and  KJ  McDonald, 
Watertown 

Of  those  reached  for  comment,  Blatz  ex 
pressed  interest  and  Johnson  said  he  would 
take     a  good,  hard  look     at  running  for  the 
seat    Kellev  said  he  11  stay  true  to  his  guber 
natonal    ambitions     Himle    .said    he    would 

take  a  look  at  it.  but  that  the  signals 
probably  aren  t  right  at  this  time 

On  the  UVL  side,  names  being  mentioned 
include  Attorney  General  Hubert  Hum 
phrey  III  state  Sens  timber  Reichgott  of 
New  Hope  and  Frt-cman,  stale  DFL  Chair 
Ruth  Stan(x-h.  Bloomington,  former  House 
Senator  Harry  Sieben.  Hastings,  former 
state  Sen  Emily  Staples.  Plymouth,  former 
Attorney  General  Warren  Spannaus. 
Bloomington,  and  Michael  Hatch  of  Burns 
Mile   a  candidate  for  governor 

I  do   live  in  the  Third,     said  Reichgott 

But  1  think  my  thoughts  right  now  are  to 
focus  on  the  last  10  days  of  the  i  legislative' 
session  and  complete  what  I  have  to  do 
here  It  s  an  idea  I  would  like  to  dLscuss  with 
.some  other  people." 

Sieben  said  he'd  "have  to  think  about  it 
for  some  period  of  time.  '  and  Spannaus 
denied  any  interest  in  the  seat 

Hatch  said  that  he  intended  to  continue 
his  bid  to  unseat  DFL  Gov,  Rudy  Perpich, 
despite  the  Third  District  opening. 

Q  A:  A   It  W*s  k    H,\rd  Decision'   Aiter  20 
Years 
'By  Betty  Wil.son  > 
US   Rep   Bill  Frenzel  talked  Friday  about 
why  he's  retiring  after  20  years  in  Congress, 
amd  reflected  on  his  years  in  office  and  the 
state  of  political  affairs  in  the  nation  and  in 
Minnesota 
Here  are  excerpts  from  an  interview; 
Q,  When  did  you  decide  to  step  down' 


A,  Ruthie  and  I  decided  last  week.  I've 
been  thinking  about  it  a  couple  of  years.  It 
was  a  hard  decision,  I  almost  came  down  on 
the  other  side.  It  was  a  close  one.  ...  I 
guess  there  will  be  30  or  40  candidates  for 
my  seat  It  s  going  to  upset  the  fruit  basket 
for  a  while  I  had  to  worry  about  that  a 
little  bit  I  had  to  worry  a  little  bit  about 
other  people  on  the  ticket  .  .  .  worry  about 
projects  I  am  working  for  in  the  Congress 
and  those  I'm  working  against.  I  guess  I 
think  It's  not  a  good  thing  for  Ted  Williams 
to  be  playing  right  field  when  he's  50  years 
old.  It's  not  that  I'm  forced  by  some  event. 
It  s  just  that  I  think  it's  appropriate  to  do 
It. 

Q  How  has  the  political  process  changed 
in  recent  years?  Has  it  changed  for  the 
better  or  worse'' 

A  In  a  nutshell,  we  have  become  a  little 
more  polarized.  We  have  seen  the  decline  of 
the  political  parties.  When  I  was  elected, 
the  parties  were  strong  and  could  elect  can- 
didates. They  seem  not  only  in  Minnesota 
but  elsewhere  to  be  pretty  weak.  While 
people  claim  allegiance  to  one  party  or  an- 
other, they  are  unlikely  to  want  to  work  for 
them,  less  likely  to  want  to  contribute  to 
them  Now  we  are  in  the  age  of  the  candi- 
date and  the  single  issue.  I  also  believe,  and 
this  IS  highly  subjective,  that  we  are  not 
getting  the  .same  caliber  of  person  in  the 
Congress  as  we  were  putting  20  or  30  years 
ago.  and  I  am  not  sure  whether  its  better  or 
worse,  but  it  is  a  different  kind  of  person. 

Q  In  the  past  you  were  almost  denied  en- 
dorsement by  your  party.  Have  the  changes 
in  the  IR  Party  been  part  of  this  decision? 

A  I  would  say  it  has  made  life  less  pleas- 
ant When  I  ran  for  this  I  had  a  very  strong, 
active  party  and  one  I  could  count  on  for 
help  in  campaigns,  people  to  put  on  the 
streets,  peddle  literature,  get  the  mail  out. 
That  s  all  changed.  Parties  have  become 
rather  more  debating  societies,  probably  less 
positive  and  more  negative.  But  thats 
simply  an  item  of  personal  comfort.  It 
hasn't  bothered  my  job  at  all  I  don't  have 
any  war  with  the  party  in  the  Third  Dis- 
trict Where  we  can  do  it  together,  we  do  it 
happily  Sometimes  we  part  company.  We 
do  that  happily  as  well  But  just  from  a 
standpoint  of  20  years,  the  party  thing  has 
made  life  a  little  more  difficult  for  candi- 
dates In  some  ways  it's  made#t  better  be- 
cause candidates  now  run  the  show  The 
party  does  not 

There's  a  whole  different  kind  of  cam- 
paigning now  In  the  old  days  we  put  muth 
more  reliance  on  volunteer  resources.  We 
rely  much  more  on  dollar  resources  now  So 
whoever  comes  behind  me  will  have  a  differ- 
ent problem  The  party  will  be  much  less 
relevant  Prankl.v   the  party  is  not  very 

reliable. 

Q  Are  you  concerned  about  single  inter- 
ests'" 

A.  I'm  concerned  about  it.  I  don't  want  to 
write  a  law  against  it.  However  people 
choose  to  participate,  by  broad  umbrella 
group  or  narrow  unbrella  group  .  .  It's 
their  own  business.  It  s  a  little  more  diffi- 
cult for  candidates  and  officeholders  to  deal 
with  the  situation  when  single-interest 
groups  are  working  the  problem  hard.  I 
think,  however,  the  American  people  are  es- 
sentially broad-gauged.  While  they  have  in- 
tense interest  in  certain  issues,  abortion, 
school  busing  ultimately  98  percent  of 

the  people  judge  a  candidate  on  his  own 
good  judgment  rather  than  those  single 
issues. 

Q.  What  were  the  high  points  during  your 
career? 
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A.  Well,  Ml  tell  you.  every  day  has  been 
exciting  I  remember  being  sworn  In  and 
just  absolutely  awestricken.  overcome  by 
I  he  process.  And  nearly  every  day  that  I  go 
to  work  in  the  Capitol  I  get  goosebumps 
coming  by  the  statues  of  the  titans  of  the 
republic  who  have  made  our  laws.  It  has 
been  a  kind  of  awesome  experience  to  be 
down  there. 

I  have  had  a  few  personal  victories.  I  had 
good  luck  with  the  election  laws  in  '72  when 
wp  created  the  Federal  Elections  Commis- 
sion. I  thought  I  had  a  personal  hand  in 
that;  at  least  I  claimed  some  credit  for  it. 
Some  of  the  tax  laws  of  the  IQs.  I  thought  I 
had  a  big  hand  in.  In  the  last  10  years  I 
have  converted  over  to  being  a  budgeteer.  I 
have  tried  to  exercise  a  restraining  hand  on 
what  I  think  is  the  profligacy  of  the  Senate. 
Every  now  and  then  we  sustain  a  veto  or 
beat  a  bill  or  chop  a  little  piece  off  a  bill  and 
those  have  been  the  high  points.  Other 
than  that  it  has  been  the  privilege  of  serv- 
in>;  this  term  with  a  president  who  is  a  per- 
•sonal  friend,  whom  I  like,  whose  policies  I 
generall>  like.  That  has  been  a  great  thrill. 
Q.  Have  you  been  frustrated  at  not  being 
in  the  majority? 

A.  No  question  about  it.  The  minority  is  a 
good  noble  role  in  our  system,  but  it's  a 
crummy  one  to  have  to  play  every  day. 
Luckily,  when  1  was  in  the  Minnesota 
House!  Republicans  were  in  the  majority 
each  of  those  sessions,  so  that  was  a  little 
more  pleasant.  You  play  the  hand  you  are 
dealt. 

Q.  Critics  say  Congress  isn't  doing  any- 
thing to  effect  change,  that  nothing  is 
moving  out  there. 

A.  If  so,  I  ve  been  more  successful  than 
I've  thought.  The  federal  government  in  my 
judgment   had  much  too  heavy  a  hand  in 
the    lives   of    iUs   citizens.    I    have   tried   to 
remove  the  federal  government  and  where 
possible  to  transfer  not  only  the  obligations 
but  the  resources  to  the  state.  As  dippy  as  I 
think   the   Minnesota   Legislature   is   ...   I 
mean  leadership.  ...  I  really  think  the  citi- 
zens are  better  served  closer  to  home  with 
people   who   are   there   every   day   and   are 
called  to  task.  It  isn't  fair  to  say  Congress  is 
not  accountable,  but  we  are  very  heavily  in- 
sulated    against     electoral     accountability. 
Members  of  the  House  of  Representatives 
have  been  reelected  over  the  time  I've  been 
in  Congress  with  a  little  better  than  a  96 
percent  success  ratio.  That's  too  much.  At 
least  in  Minnesota  occasionally  we  throw 
one  of  the  rascals  out.  So  I  would  prefer  to 
see   the    federal   government   doing   less,    I 
would  prefer  to  see  federal  programs  scaled 
down    I  would  prefer  to  see  states  carrying 
more  responsibility.  If  .  .  .  that's  happening, 
I  would  declare  a  victory. 
Q.  Is  this  a  happy  time,  a  sad  time? 
A.    It's   bittersweet.    I    have   enjoyed   the 
career.  I  have  loved  it.  There  are  some  great 
memories.     I     will    miss    some    wonderful 
things.  I  would  hope  there  are  some  wonder- 
ful things  in  the  future,  too. 

Q.  Are  you  independently  wealthy  so  you 
won't  have  to  look  for  another  job? 

A.  Actually  no.  I  have  a  modest  amount  of 
assets.  But  I  will  have  to  do  something, 

Frenzel  Drops  a  Bomb:  Won't  Seek  11th 
Term 

(By  Bruce  Orwall) 
Rep.  Bill  Frenzel,  one  of  the  most  power- 
ful Republicans  in  Congress,  dropped  a 
bombshell  Friday  by  announcing  that  he 
will  not  seek  re-election  in  Minnesota's  3rd 
Congressional  District  this  fall. 


With  20  years  of  service,  Frenzel,  61,  is  the 
senior  member  of  Minnesota's  congressional 
delegation.  But  his  decision,  based  on  his 
notion  that  it  is  time  to  move  on.  caught  ev- 
eryone, from  his  staff  to  political  gossip 
mavens.  off  guard. 

It  will  also  touch  off  an  intense  free-for- 
all  in  pursuit  of  his  seat,  particularly  among 
Independent-Republicans  who  have  been 
waiting  behind  Frenzel  for  a  long  time. 
Within  moments  of  Frenzel's  announcement 
at  the  State  Office  Building  in  St.  Paul, 
more  than  a  dozen  names  were  being  touted 
as  possible  successors. 

"It  is  an  exciting  and  fulfilling  and  fun 
kind  of  life,"  Frenzel  said.  "However,  there 
comes  for  everyone  a  time  to  do  something 
else,  and  that  time  has  come  for  me. 

"It  is  not  a  good  thing  for  Ted  Williams  to 
be  playing  right  field  when  he's  50  years 
old,"  FYenzel  added. 

He  did  not  speculate  on  his  future  plans. 
In  the  past,  Frenzel,  a  good  friend  of  Presi- 
dent Bush,  has  been  considered  a  logical  se- 
lection for  a  post  in  the  Bush  administra- 
tion, and  was  considered  for  the  post  of  U.S. 
trade  representative  when  Bush  was  elected. 
Frenzel  said  Friday  he  has  no  offers  from 
Bush,  and  won't  consider  any  until  he  has 
completed  his  term. 

U.S.  Sen.  Rudy  Boschwitz  had  an  idea  for 
Frenzel.  though.  He  has  spent  the  last  two 
months  attempting  to  persuade  Frenzel  to 
run  for  governor  in  Minnesota, 

"I  don't  want  to  denigrate  our  other  can- 
didates, "  Boschwitz  said,  "but  Frenzel  would 
be  a  sensational  candidate." 

Frenzel  says  that  he  may  seek  elected 
office  again  in  the  future,  but  he  does  not 
want  to  run  for  governor  in  1990. 

At  the  Capitol,  Frenzel's  decision  caught 
potential  successors  from  both  parties  flat- 
footed.  And  he  admitted  that  the  timing  of 
his  decision  gave  candidates  in  the  south 
metropolitan  district  very  little  time  to  gear 
up  for  the  endorsing  conventions  that  will 
be  held  May  5. 

"I  recognize  that  that  may  put  some 
strain  on  the  endorsement  procedures,  " 
Frenzel  said.  "The  party  may  want  to  defer 
its  endorsing  convention.  .  .  .  It's  going  to 
upset  the  political  fruitbasket  in  the  area 
for  a  while," 

Leading  the  list  of  potential  successors  on 
both  sides  of  the  aisle  are  current  or  former 
legislators. 

Among  Independent-Republicans,  Sen. 
Jim  Ramstad  of  Minnesota  has  made  no 
secret  of  his  desire  to  run  for  Congress,  but 
there  are  many  others  named  as  possibili- 
ties. They  include  state  Reps.  Sally  Olsen 


Hatch,  who  is  running  for  governor,  state 
Sen.  Ember  Reichgott,  New  Hope:  and  DFL 
state  Chairwoman  Ruth  Stanoch. 

Hatch,  however,  for  one,  said  Friday  he 
isn't  interested  in  the  job  and  wante  to  focus 
on  his  challenge  to  Perpich. 

Frenzel  is  the  ranking  Republican  on  the 
House  Budget  Committee  and  the  fourth- 
ranking  Republican  on  the  House  Ways  and 
Means  Committee.  Both  are  influential 
posts,  but  Frenzel  indicated  he  is  weary  of 
laboring  in  the  Republican  minority. 

"The  minority  is  a  good,  noble  role  in  our 
system, "  Frenzel  said,  "but  it's  a  crummy 
one  to  have  to  play  every  day.  .  .  But  you 
play  the  hand  you're  dealt." 

Frenzel  said  he  won't  walk  away  with  any 
of  his  $300,000-plus  campaign  warchest, 
which  would  be  legal  under  federal  election 
laws  until  after  the  1992  election— a  change 
in  federal  law  that  is  expected  to  provoke  a 
lot  of  congressional  retirements  in  1992. 

The  Frenzel  campaign  will  refund  1989 
and  1990  contributions,  pay  its  bills  and 
staff  and  close  its  office,  he  added. 

"I  do  not  intend  to  take  any  large  cash  do- 
nation from  my  volunteer  committee." 
Frenzel  said.  "If  they  want  to  buy  me  an  ice 
cream  cone  or  hamburger  as  a  going  away 
present.  I'll  let  them. 

When  Frenzel  was  first  elected  to  Con- 
gress in  1970.  he  said  he  would  only  serve 
three  to  five  terms  before  hanging  it  up.  He 
has  introduced  legislation  10  times  that 
would  limit  congressional  service  but  said 
Friday  he  has  only  attracted  two  co-spon- 
sors in  all  those  years. 

Frenzel  counts  among  his  greatest 
achievements  the  creation  of  the  Federal 
Elections  Commission  in  the  1970s,  passage 
of  a  variety  of  tax  laws  and  his  work  on 
budget  issues  during  the  last  10  years,  when 
he  has  tried  to  provide  a  "restraining  hand" 
on  the  Democrat -controlled  House. 

Fellow  House  Mebibers  Praise  Frenzel  for 
Expertise,  Integrity 

(By  Steven  Thomma) 

Washington.— The  business  writers  sat  on 
their  hands  while  a  stream  of  congressmen 
made  their  pitch  on  some  now-forgotten 
trade  legislation. 

But  when  the  veteran  Republican  law- 
maker from  Minnesota  walked  up  to  the 
microphone,  they  pulled  out  their  pens  and 
started  talking  notes. 

"Now,  we'll  get  some  real  Insight,"  said 
one. 

For  nearly  20  years.  Rep.  Bill  Frenzel,  61. 
has  been  one  of  the  voices  that  people  lls- 
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Connie  Morrison,  Bumsvllle:  K.J.  McDon- 
ald, Watertown;  former  Rep.  Chuck  Hal- 
berg;  Hennepin  County  Commissioner 
Randy  Johnson:  and  two  IR  gubernatorial 
candidates  who  live  In  the  district,  Doug 
Kelley  and  David  Prlnty. 

Whoever  emerges,  observers  at  the  Cap- 
itol speculated  that  a  Republican  favoring 
abortion  rights,  like  Frenzel.  would  be  the 
party's  best  bet  to  hang  onto  the  seat. 

On  the  DFL  side,  some  of  the  people  who 
have  shown  Interest  In  the  past  are  already 
pursuing  other  offices  In  1990.  Tl;e  long  list 
of  DFLers  Includes  state  Sen.  Mike  Free- 
man, Richfield,  who  Is  rurmlng  for  Henne- 
pin County  attorney:  Minneapolis  attorney 
Vance  Opperman.  Gov.  Rudy  Perplch's 
former  campaign  chairman;  former  House 
Speaker  Harry  Sieben  (or  his  brothers.  Bill 
and  Mike):  Attorney  General  Hubert  H. 
Humphrey  III.  who  Is  seeking  re-election: 
former     Commerce     Conamissioner     Mike 


They  may  not  always  have  accepted  what 
he  said.  He  was.  after  all.  in  the  minority. 
But  they  listened. 

"Bin  has  been  one  of  the  giants  of  this  In- 
stitution. "  said  Rep.  Leon  Panetta.  D-Calif,, 
the  chairman  of  the  House  Budget  Commit- 
tee, where  Frenzel  had  worked  his  way  up 
to  become  the  senior  Republican, 

"I  can  think  of  no  one  who  has  ap- 
proached the  work  of  the  Congress— both 
substance  and  politics— with  more  Intelli- 
gence, seriousness,  commitment  and  Integri- 
ty."  Panetta  said. 

Rep.  Dan  Rostenskowsl.  D-IIL.  the  chair 
man  of  the  House  Ways  and  Means  Com- 
mittee, of  which  Frenzel  also  was  a  member, 
called  Frenzel  "an  able  legislator,  competent 
and  conscientious  ...  I  hope  he'll  . 
somehow  continue  to  be  Involved  in  the  cre- 
ation of  good  public  policy." 

The  acclaim  has  grown  in  recent  years  as 
Frenzel's  seniority  and  his  expertise  on  tax 
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and  trade  issues  have  turned  into  plum  as- 
signments, most  notably  as  the  top  Republl 
can   on   the   Budget   Committee   and   as   a 
member  of  the  12-person  presidential  com 
mission  on  the  budget  deficit. 

But  many  times,  the  brass  ring  of  real 
direct  fjower  has  eluded  him. 

Frenzel  was  bom  in  St.  Paul.  He  received 
a  bachelors  degree  from  Dartmouth  in  1950 
and  a  masters  in  business  adminstration  m 
1951  He  ran  the  family  business,  the  Mm 
neapolis  Terminal  Warehouse  Co..  and 
served  m  the  Minnesota  House  from  1963  to 
1970 

After  wmning  his  congressional  seat  in 
1970  by  a  close  51-49  percent,  he  increased 
his  hold  on  his  suburban  district.  He  won 
handily  every  two  years  after  that. 

In  1976  Prenzel  was  elected  chairman  of 
the  Republican  Research  Committee,  the 
first  step  on  the  ladder  of  the  House  Repub- 
lican leadership. 

But  when  he  tried  to  move  up  the  ladder 
in  1978,  running  for  the  chairmanship  of 
the  Republican  Policy  Committee,  he  was 
defeated  by  the  more  conservative  Rep  Bud 
Shuster  of  Pennsylvania.  He  would  never 
try  again. 

Also  in  1978.  he  decided— after  some 
agonzing-not  to  rislc  his  House  seat  and 
run  for  the  Senate.  Two  relatively  unknown 
Republican  newcomers— Dave  Durenberger 
and  Rudy  Boschwitz— ran  and  won 

In  1988.  he  was  widely  rumored  to  be  a 
possible  choice  for  a  spot  in  President 
Bush  s  new  Cabinet,  either  as  trade  repre 
sentative  or  secretary  of  commerce.  He  was 
not  asked. 

He  said  at  the  time  that  he  was  not  disap 
pointed,  that  he  was  happy  to  be  staying  in 
the  House.  But  those  around  him  knew  he 
was  tiring  of  his  permanent  status  in  the 
minority  party 

Years  m  the  minority  party  have  taken 
their  toll  on  him.  leading  him  increasingly 
often  into  the  role  of  nay-saying  curmudg 
eon.  preoccupied  as  much  with  the  indigni 
ties  visited  upon  Republicans  by  the  majori 
ty  as  with  the  legislation  at  hand."  said  Pol 
itics  in  America,  a  respected  book  on  Con 
gress 

But  at  least  one  colleague.  Rep  Tim 
Penny.  D-New  Richland,  said  he  thought 
Frenzels  influence  on  budget  matters  was 
on  the  rise  again. 

I  thought  that  in  his  current  role,  he  was 
helping  to  make  some  headway,  said 
Penny,  a  fellow  fiscr.l  conservative  T  would 
have  thought  that  would  have  been  very 
satisfying  for  him.' 

House  Minority  Leader  Robert  Michel.  R 
111.,  said  Friday  that  Frenzels  counsel  on 
fiscal  issues  will  be  missed. 

I  was  devastated  to  hear  about  Bill  I-Yen 
zels  decision  not  to  seek  another  term. 
Michel  said.  He's  been  the  GOPs  most  elo 
quent  and  intelligent  spokesman  on  budget 
and  tax  issues  for  many  years  and  has 
served  a  valuable  place  in  the  house  Repub- 
lican leadership. 

On  a  personal  note,  I  know  that  this  de- 
cision could  not  have  been  an  easy  one  for 
him.  While  I  regret  that  a  man  of  such  high 
caliber  of  personal  integrity  and  intelligence 
has  decided  to  leave  public  service,  I  wush 
him  and  his  family  great  success  and  happi 
ness  in  private  life." 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  conclude  with  a  tribute  to  the 
people.  509,499  of  them  at  last  census 
count,  who  made  up  the  Third  Con- 
gressional District,  who  had  the  good 
judgment  over  the  years,  despite  the 


differences  with  political  philosophy 
from  time  to  time,  to  keep  returning 
him  to  the  Congress  by  a  very,  very 
substantial  margin. 

I  know  that  same  good  judgment 
will  enable  them  to  select  a  worthy 
successor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island  [Mr.  Chafee]. 

Mr.  CHAFEE.  Mr.  President,  I  was 
not  aware  that  Bill  Frenzel  had  an- 
nounced he  was  going  to  retire.  I  am 
very,  very  sorry  to  hear  that.  He  has 
been  a  tower  of  strength,  judicious- 
ness, thoughtfulness,  and  common 
sense  in  the  House  of  Representatives. 

I  have  had  the  privilege  of  dealing 
with  Bill  Frenzel  rather  frequently, 
particularly  in  connection  with  Ways 
and  Means  matters,  where  he  has  been 
on  the  conference  committees,  several 
times. 

He  is  going  to  be  very,  very  difficult 
to  replace.  There  are  certain  Repre- 
sentatives over  there  who  have  been 
major  players  in  ways  and  means  mat- 
ters. I  can  remember  when  Barber 
Conable  was  of  such  importance  on 
the  Ways  and  Means  Committee.  Bill 
Frenzel  has  been  a  very,  very  strong 
voice,  particularly  for  free  trade  mat- 
ters. I  think  he  and  Sam  Gibbons,  of 
Florida  have  been  probably  the  two 
strongest  voices  for  free  and  open 
trade. 

To  have  Bill  leave  is  sad,  I  must  say. 
Obviously,  he  has  his  own  reasons.  He 
served  for  a  long  time  in  public  life.  I 
suppose  anybody  can  say  enough  is 
enough  at  some  point.  But  to  have 
Bill  Frenzel  leave  is  regrettable. 

I  wish  to  him  and  his  family  all  the 
very,  very  best  in  their  coming  retire- 
ment. The  good  side  is  he  will  be 
around  for  the  remainder  of  this  year. 

The  PRESIDING  OFFICER.  Does 
any  other  Senator  seek  recognition? 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll, 

Mr,  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr  STEVENS.  Mr.  President,  is 
there  a  pending  amendment. 

The  PRESIDING  OFFICER.  There 
IS  pending  the  Baucus  amendment  to 
the  clean  air  bill. 

AMENDMENT  NO     1  4  28  TO  AMENDMENT  NO     1293 

Mr,  STEVENS.  Mr,  President,  I  ask 
unanimous  consent  that  that  amend- 
ment be  set  aside  temporarily  so  I  may 


offer  an  amendment   for  myself  and 
Senator  Murkowski. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  pending  amendments  are  set 
aside. 

The  clerk  will  report  the  amendment 
offered  by  the  Senator  from  Alaska. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  himself  and  Mr,  Morkowski,  proposes 
an  amendment  numbered  1428  to  amend- 
ment No,  1293. 

Amendment  1293  is  amended  by  inserting 
the  following  new  sentence  at  the  end  of 
line  13  on  page  529: 

For  the  purposes  of  this  section,  the 
phrase  national  security  interests  of  the 
United  States'  shall  be  deemed  to  include 
domestic  production  of  crude  oil  and  natu- 
ral gas  energy  supplies  on  the  North  Slope 
of  Alaska". 

Mr.  STEVENS.  Mr.  President,  the 
amendment  has  been  read.  It  is  very 
simple,  really. 

I  think  the  Senate  realizes  that  the 
North  Slope  oil  fields  currently 
produce  about  25  percent  of  our  do- 
mestic oil  production.  The  large  oil 
and  gas  facilities  that  are  there— and 
gas  is  produced  with  the  oil,  but  it  is 
currently  reinjected  into  the  ground; 
there  is  no  transportation  system  for 
the  gas— those  facilities  use  halon  ex- 
plosion and  fire  protection  systems.  I 
am  told  these  are  the  only  means 
available  to  protect  these  facilities  and 
the  people  that  operate  the  great 
Prudhoe  Bay  oil  fields.  The  phaseout 
of  halons  that  is  proposed  by  this  bill 
would  jeopardize  the  productive  capac- 
ity of  this  extremely  large  producing 
field. 

My  amendment  would  make  it  possi- 
ble for  the  President  to  issue  orders  to 
allow  the  continued  use  of  halons  for 
fire  and  explosion  prevention  systems 
if  there  is  nothing  that  can  be  devel- 
oped to  take  their  place. 

The  systems  that  are  used  in  the 
North  Slope  are  enclosed  in  very  large 
nodules.  They  are  necessary  to  protect 
both  the  equipment  and  the  personnel 
that  would  operate  the  fire  suppres- 
sion systems  from  the  extreme  climat- 
ic conditions  that  exist  on  the  North 
Slope.  I  am  sure  the  Senate  realizes 
that  this  is  an  area  of  extreme  violent 
temperatures,  from  100  above  in  the 
summertime  to  60  or  70  below  in  the 
wintertime. 

Of  the  alternatives  to  halon  that  are 
available,  none  can  be  used  under  the 
circumstances  of  the  North  Slope.  COs 
cannot  be  used  because  the  lethal  dose 
is  a  10-percent  concentration  and  a  35- 
to  40-percent  concentration  is  neces- 
sary for  fire  suppression  in  the  circum- 
stances that  exist  on  the  North  Slope. 
Water  cannot  be  used.  Obviously  in 
the  winter  it  is  not  available  in  large 
enough  supplies  and.  besides  that, 
water  spreads  hydrocarbon  fires  and  is 
not  an  adequate  substitute. 
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Dry  chemicals  cannot  be  used.  I  am 
told  they  are  effective  locally  on  fires 
and  facility  operators  can  use  them  for 
small  fires  within  the  North  Slope  in 
buildings,  but  they  would  be  ineffec- 
tive on  the  comprehensive  transporta- 
tion system  for  oil  and  the  reinjection 
facilities  for  gas. 

I  am  informed  that  the  companies 
are  trying  to  find  alternatives  that 
would  be  as  safe  and  as  effective  as 
halon.  EPA  is  working  with  a  Govern- 
ment working  group  that  is  cooperat- 
ing with  the  Halon  Alternatives  Re- 
search Corp.,  which  is  a  nonprofit 
company  that  has  been  funded  to 
work  on  finding  halon  substitutes.  The 
Arctic  oil  and  gas  producers  are  help- 
ing to  finance  that  research.  But  the 
problem  is  that  unless  there  is  a 
breakthrough  in  that  research,  this 
bill  would  phase  out  the  use  of  halon 
before  this  oilfield  will  complete  its 
production. 

So  my  amendment  would  ensure 
that  production  and  use  exemption  if 
the  President  finds  that  the  continued 
production  from  the  North  Slope  is 
necessary  in  the  interests  of  national 
security. 

Alaska  State  law  requires  operators 
to  provide  automatic  fire  extinguish- 
ing systems.  It  is  our  State  law  that 
has  the  requirement  that  a  system  be 
in  place,  which  I  think  is  only  reasona- 
ble in  view  of  the  number  of  people 
that  are  involved  here,  and  the  tre- 
mendous amount  of  oil  and  gas  that  is 
produced  daily.  The  only  effective 
system  that  is  available  now  and  in  the 
foreseeable  f utute  is,  in  fact,  the  halon 
system  that  is  there  now.  So  I  am 
hopeful  the  managers  of  the  bill  will 
accept  this  amendment. 

It  is  a  discretionary  amendment  and 
requires  a  finding  of  national  security 
interest  in  order  to  continue  the  use  of 
halon  beyond  the  phaseout  date  in  my 
State,  if  that  is  absolutely  necessary  to 
protect  the  people  and  the  facilities 
that  are  so  essential  to  continue  devel- 
opment of  the  North  Slope  oil  and  gas 

production.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island  [Mr.  ChafeeI. 

Mr.  CHAFEE.  Mr.  President,  this  is 
a  good  amendment  and  is  acceptable 
by  this  side.  I  commend  the  Senator 
from  Alaska  for  this  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Dakota  [Mr.  Burdick]. 

Mr.  BURDICK.  The  amendment  is 
acceptable  to  us. 

Mr.  STEVENS.  I  urge  the  adoption 
of  the  amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  a  further  debate  date?  If  there 
be  no  further  debate,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Alaska. 

The  amendment  (No.  1428)  was 
agreed  to. 


Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  shall 
send  an  amendment  to  the  desk  short- 
ly, but  first  I  would  like  to  take  my 
place  among  other  Members  of  this 
body  in  recognizing  the  great  contribu- 
tion made  by  the  managers  of  the  bill, 
the  majority  and  minority  leaders  of 
the  Senate,  and  innumerable  staff  per- 
sons toward  passage  of  this  piece  of 
legislation.  I  have  had  the  privilege  of 
working  on  this  bill  with  all  of  these 
individuals  at  odd  hours  and  way  into 
the   night.   Within   the   Environment 
and    Public    Works    Committee,    on 
which  I  am  privileged  to  serve.  I  wish 
to  recognize  the  distinguished  leader- 
ship of  the  chairman,  who  Is  present 
on  the  floor  today,  and  the  ranking 
member.  Mr.  Chafee,  who  has  given  us 
brilliant  leadership,  I  think  on  both 
sides  of  the  aisle. 

Mr.  President.  I  also  will  take  this 
occasion  to  express  my  appreciation  to 
Ms.  Claudia  McMurray,  on  my  staff, 
who  has  worked  tirelessly  on  this  leg- 
islation from  its  very  inception,  and 
has  given  valuable  counsel,  not  only  to 
this  Senator  but  to  many  others,  and 
has  worked  very  harmoniously  with 
staff  on  both  sides. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Vir- 
ginia, there  is  a  pending  amendment. 

Without  objection,  the  amendment 
is  set  aside. 

AMENDMENT  NO.  1429  TO  AMENDMENT  NO.  1293 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  himself.  Mr.  Nunn,  Mr.  Exon.  and  Mr. 
Breaux,  proposes  an  amendment  numbered 
1429  to  amendment  No.  1293. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  a  new  subpart  (f)  to  section  173  of  the 
Act  (as  amended  by  the  Mitchell-Dole  com- 
promise ): 


(f )  The  permitting  authority  of  a  State  or 
political  subdivision  shall  allow  a  source  to 
offset  by  alternative  or  innovative  means 
emission  increases  from  rocket  engine  and 
motor  firing,  and  cleaning  related  to  such 
firing,  at  an  existing  or  modified  major 
source  that  tests  rocket  engines  or  motors 
under  the  following  conditions: 

<  1 )  any  modification  proposed  is  solely  for 
the  purpose  of  expanding  the  testing  of 
rocket  engines  or  motors  at  an  existing 
source  that  is  currently  permitted  to  test 
such  engines; 

(2)  the  source  demonstrates  tc  the  satis- 
faction of  the  permitting  authority  of  the 
State  or  political  subdivision  that  it  has 
used  all  reasonable  means  to  obtaL-i  offsets, 
as  beyond  permitted  levels,  that  all  avail- 
able offsets  are  being  used,  and  that  suffi- 
cient offsets  are  not  available  to  the  source; 

(3)  the  source  has  obtained  a  finding  from 
the  Department  of  Defense.  Department  of 
Transportation,  National  Aeronautics  and 
Space  Administration  or  other  appropriate 
federal  agency,  that  the  testing  of  rocket 
motors  or  engines  at  the  facUity  is  required 
for  a  program  essential  to  the  national  in- 
terest: and 

<4)  the  source  will  comply  with  an  alterna- 
tive measure,  imposed  by  the  permitting  au- 
thority, designed  to  offset  any  emission  in- 
creases beyond  permitted  levels  not  directly 
offset  by  the  source.  In  lieu  of  imposing  any 
alternative  offset  measures,  the  permitting 
authority  may  impose  an  emissions  fee. 
which  shall  be  an  amount  no  greater  than 
1.5  times  the  average  cost  of  stationary 
source  control  measures  adopted  in  that 
area  during  the  previous  three  years.  The 
permitting  authority  shall  utilize  the  fees  in 
a  manner  that  maximizes  the  emissions  re- 
ductions in  that  area. 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  have  the  record  reflect 
that  the  distinguished  Senator  from 
Nebraska  [Mr.  Exon],  the  distin- 
guished Senator  from  Georgia  [Mr. 
NuNN],  and  the  distinguished  Senator 
from  Louisiana  [Mr.  Breaux]  are  co- 
sponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection  the  record  will  reflect 
those  names  added  as  cosponsors. 

Mr.  WARNER.  Mr.  President,  I  am 
today  offering  an  amendment  dealing 
with  the  testing  of  rocket  engines  and 
motors.  Although  the  amendment  has 
been  a  moving  target,  I  believe  it  has 
been  cleared  by  the  managers  on  both 
sides,  and  is  supported  by  the  adminis- 
tration. 

I  think  at  this  point  I  would  ask  the 
managers  to  indicate  to  the  Senator 
from  Virginia  whether  the  amendment 
is  indeed  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The 
Senator     from     Rhode     Island     [Mr. 

Chafee]. 

Mr.  CHAFEE.  Yes.  the  Senator  from 
Virginia  is  quite  correct,  this  amend- 
ment has  been  cleared  on  this  side.  It 
is  an  amendment  that  deals  with  the 
testing  of  rocket  engines  under  certain 
conditions.  The  powers  in  this  amend- 
ment will  only  have  to  be  invoked  on— 
I  do  not  want  to  say  rare  occasions, 
but  it  is  certainly  not  going  to  occur 
constantly.  Therefore,  we  believe  it  is 
a  good  amendment. 
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The  PRESIDING  OFFICER  The 
Senator  from  North  Dakota  [Mr.  Bur- 
dick] 

Mr  BURDICK.  Mr.  President.  I  .sun 
gest  the  absence  of  a  quorum  so  that 
we  may  discuss  this  matter. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro 
ceeded  to  call  the  roll. 

Mr  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  obje-ction.  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  it  is 
quite  understandable  to  the  Senator 
from  Virginia  that  the  majority  side 
still  ha.s  to  check  with  one  Senator 
While  that  is  being  done.  I  will  pro- 
ceed to  state  my  reasons  for  adoption 
of  this  amendment  and  then.  iT  we 
have  not  received  word  from  that  Sen- 
ator, I  shall,  a^  a  courtesy  to  both 
sides,  reinstitute  the  quorum  call. 

Mr.  President,  my  amendment  will 
ensure  the  continued  testing  of  rocket 
engines  and  motors,  an  activity  of 
paramount  importance  to  our  national 
defense  These  rocket  engines  and 
motors  will  propel  space  launch  vehi- 
cles and  missiles  which,  in  turn,  sup- 
port vital  civilian  and  military  mis- 
sions. Specifically,  these  testing  activi- 
ties support  such  space  and  defense 
programs  a^  the  space  shuttle,  space 
station.  Titan.  Delta,  and  Atlas  launch 
vehicles,  as  well  as  the  small  ICBM, 
Trident,  and  Peacekeeper  missiles.  In 
addition,  overhead  reconnaissance  for 
intelligence  purposes  is  in  many  ways 
dependent  on  our  ability  to  test  rocket 
engines  and  motors  for  launches  and, 
again,  to  perform  that  testing  within 
the  continental  limits  of  the  United 
States. 

The  pending  revision  to  the  Clean 
Air  Act.  if  enacted  in  its  current  form, 
could  have  an  impact  on  these  pro 
grams  and,  thus,  have  an  impact  on 
America  s  abililty  to  remain  competi- 
tive in  the  space  and  defense  fields. 
Under  the  proposed  bill  now  before 
the  Senate,  testing  facilities  could 
well,  and  I  underline  'could  well."  be 
required  to  move  from  one  State  to  an 
other— depending  on  each  State's  le\el 
of  air  quality— or  to  move  offshore  or 
close  completely 

Mr    President,    I   am  confident   that 
my  colleagues  in  the  Senate  will  con 
sider  such  a  result— that  is.  of  moving 
offshore  or  closing  down  — to  be  con 
trary  to  the  interest  of  the  Nation. 

Further,  I  think  my  colleagues 
would  find  it  undesirable  for  one  State 
to  be  pitted  against  another  in  deter- 
mining which  Stale,  based  on  air  qual- 
ity, might  be  able  to  accept  this  type 
of  testing  activity. 

Mr    President,   for  these  reasons,   I 
am  confident  that  my  colleagues  will 
understand  this  amendment  and  con 
sider  It  in  the  interest  of  the  United 
States. 


The  States  that  ha\f  accepted  the 
responsibility  of  supporting  rocket 
engine  and  motor  testing  facilities 
have  also  accepted  the  benefits  of  the 
employment  opportunities  that  these 
facilities  bring,  as  well  as  national  rec- 
ognition attached  to  this  activity. 
These  types  of  engines  and  motors 
have  been  on  the  very  forefront  of 
Americas  technology.  We  must  con- 
tinue to  move  those  perimeters  for- 
ward if  we  are  to  stay  competitive  in 
the  world.  I  am  hopeful  particularly 
that,  at  some  point,  we  will  also 
become  more  competitive  in  civilian 
launching  of  certain  satellite  systems. 

Those  States,  therefore,  that  have 
provided  support  for  and  accepted  the 
benefit  of  this  activity  for  many  years 
should  not  be  allowed,  in  my  judg- 
ment, to  close  testing  facilities  or  send 
them  offshore  without  making  at  least 
some  attempt  to  find  alternative  meas- 
ures that  would  allow  these  facilities 
to  continue  to  operate. 

Mr.  President,  my  amendment  is  a 
very  simple  one  It  would  require  that 
private  and  public  companies  operat- 
ing rocket  engine  and  motor  testing  fa- 
cilities find  offsetting  reductions  in 
emissions  equal  to  the  amount  of  the 
limited,  short-term  additional  emis- 
sions associated  with  the  installation 
of  new  or  modified  equipment  on 
these  facilities.  I  should  point  out  to 
my  colleagues  that  this  amendment 
requires  that  testing  facilities  be  sub- 
jected to  the  same  offset  requirement 
as  all  other  major  stationary  sources 
must  meet. 

Under  the  amendment.  State  and 
local  permitting  authorities  would  be 
authorized  to  find  offsets  for  emis- 
sions increases  through  alternative 
means  only,  ana  I  repeat,  only  if  the 
following  criteria  are  met 

First,  any  modification  proposed  is 
for  the  purpose  of  expanding  testing 
facilities; 

Second,  the  source  is  unable  to 
obtain  offsets  after  all  reasonable  ef- 
forts have  been  used  to  obtain  them; 

Third,  the  source  has  obtained  a 
finding  from  the  appropriate  Federal 
agency  or  department  that  testing  at 
the  facility  is  required  for  a  program 
essential  to  our  national  interest;  and 

Lastly,  the  source  has  complied  with 
an  alternative  measure  designed  to 
provide  offsetting  emissions  reduc- 
tions, impo.sed  by  the  permitting  au- 
thority of  the  State  or  local  govern- 
ment. 

Mr  President.  I  \iould  like  to  ad- 
dress a  point  that  may  be  of  concern 
to  some  of  my  colleagues.  Rocket 
engine  and  motor  testing  does  not  con- 
tribute in  a  significant  way  to  current 
emissions  levels.  Testing  of  these 
sources  is  not  a  continuous  process.  It 
is  quite  sporadic.  Generally,  tests  only 
last  several  seconds,  with  one  or  two 
tests  per  day  per  site  being  performed 
at  fewer  than  20  sites  nationally. 


Therefore,  Mr.  President,  this  is  an 
extremely  fair  solution,  I  believe,  to  a 
most  difficult  and  pressing  problem. 
Clearly,  rocket  engine  and  motor  test- 
ing must  continue  for  our  own  nation- 
al interest.  And.  just  as  clearly,  we 
must  take  all  necessary  steps  to  im- 
prove this  Nations  air  quality.  Conse- 
quently, this  amendment  seeks  to 
strike  a  reasonable  balance  between 
those  important  goals  by  allowing 
local  air  quality  authorities  flexibility 
in  fashioning  alternative  emissions 
controls. 

I  urge  my  colleagues  to  support  this 
amendment,  and  I  thank  both  manag- 
ers for  their  cooperation  for  a  number 
of  days  during  which  this  amendment 
has  been  worked  and  reworked  to  try 
and  meet  the  legitimate  concerns  of 
those  Senators  primarily  from  the 
States  in  which  the  testing  is  now 
being  undertaken. 

Mr.  NUNN.  Mr.  President.  I  am 
pleased  to  cosponsor  the  amendment 
of  my  friend  from  Virginia.  Senator 
Warner,  the  distinguished  ranking 
member  of  the  Armed  Services  Com- 
mittee. 

He  has  correctly  pointed  out  that  it 
IS  essential  to  the  national  interest 
that  we  maintain,  and  as  necessary 
expand  or  modify,  our  ability  to  test 
engines  and  motors  for  rockets  and 
missiles.  These  engines  and  motors 
propel  the  space  launch  vehicles  and 
missiles  which  support  our  country's 
vital  civilian  and  military  communica- 
tions satellites,  space  research,  and  na- 
tional defense.  Proper  testing  of  these 
engines  and  motors  is  essential  to 
ensure  launch  reliability  and  safety. 

At  this  time,  there  is  no  known  con- 
trol technology  for  effectively  reduc- 
ing rocket  engine  and  motor  emissions. 
At  the  same  time,  offsets  for  modified 
or  expanded  test  facilities  in  nonat- 
tainment  areas  may  not  be  available. 
Senator  Warner's  amendment  pro- 
vides a  way  out  of  this  potential  im- 
passe. 

The  amendment  would  ensure  that 
testing  requirements  and  environmen- 
tal concerns  can  be  met.  Under  appro- 
priate safeguards,  testing  could  pro- 
ceed, and  the  safeguards  also  provide 
the  flexibility  and  incentives  for  pri- 
vate industry  and  government  officials 
to  develop  control  technology  or  alter- 
native offsets  to  preserve  air  quality. 

State  and  local  permitting  authori- 
ties would  be  authorized  to  allow  a 
source  to  offset  by  alternative  or  inno- 
vative means  emissions  increases  from 
expanded  testing,  but  only  if  the  test- 
ing source  demonstrates  that  suffi- 
cient direct  offsets  cannot  reasonably 
be  obtained  and  that  the  testing  activi- 
ty is  essential  to  the  national  interest. 
The  possible  alternative  offset  means 
include  emissions  fees,  which  in  turn 
shall  be  utilized  for  maximizing  air 
quality  in  the  affected  area.  These 
safeguards  protect  the  public  interest 
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and  the  rights  and  responsibilities  of 
the  permitting  authorities. 

I  applaud  Senator  Warner  for  this 
innovative  resolution  of  an  important 
issue.  I  thank  the  Envirorunent  Com- 
mittee and  the  Senators  from  the  af- 
fected States  for  their  cooperation.  Fi- 
nally, I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  support  the  amendment  of- 
fered by  the  distinguished  ranking  Re- 
publican on  the  Senate  Armed  Serv- 
ices Committee.  Senator  Warner. 

This  amendment  will  ensure  that 
the  provisions  of  the  Clean  Air  Act 
will  not  restrict  the  vital  activities  as- 
sociated with  many  national  security 
programs  that  rely  on  the  continued 
testing  of  rocket  engines  and  motors. 

It  does  so,  however,  without  at- 
tempting to  circumvent  emissions  re- 
ductions. The  amendment  requires 
that  launch  and  test  facilities  be  sub- 
ject to  the  same  offset  requirements  as 
all  other  major  stationary  sources. 

My  colleague  from  Virginia  points 
out  that  rocket  and  motor  testing  do 
not  contribute  in  a  significant  way  to 
current  emissions  levels.  Nevertheless, 
the  provisions  of  this  amendment  do 
not  exempt  these  rocket  launch  and 
test  facilities. 

Instead,  this  amendment  recognizes 
that  national  defense  and  clean  air  are 
high  priorities  and  it  manages  to  pro- 
tect and  promote  both— to  the  benefit 
of  U.S.  national  interest. 

Mr.  CHAFEE.  Recognizing  that  the 
other  side  may  still  have  problems.  I 
just  want  to  say  on  this  side  it  has 
been  cleared.  This  is  a  good  amend- 
ment. I  extend  thanks  to  the  distin- 
guished Senator  from  Virginia  for  his 
thoughtfulness  in  bringing  forth  this 
amendment  because  I  think  it  is  im- 
portant to  our  national  security. 

Mr.  BURDICK.  Mr.  President,  there 
is  no  objection  from  this  side. 

The  PRESIDING  OFFICER.  Is 
there  additional  debate? 

Mr.  WARNER.  Mr.  President,  I 
thank  the  managers  again  for  their  co- 
operation. My  good  friend.  Senator 
Chatee.  mentioned  national  security. 
If  I  may  say,  I  think  it  is  broader.  It  is 
in  the  national  interest,  security  well 
as  civilian.  1  am  hopeful  America  can 
become  more  competitive  in  certam 
backup  systems  that  are  desperately 
needed  in  civilian  areas.  So  I  thank 
the  managers  of  the  bill. 
I  thank  the  Chair. 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  Senator  from  Virginia  for  amplify- 
ing the  scope.  I  indicated  it  was  de- 
fense. He  is  quite  right;  it  goes  beyond 
that.  It  helps  our  international  com- 
petitive position  in  this  field  that, 
hopefully,  is  going  to  be  increasmgly 
used  as  a  market  for  American  tech- 
nology. ,^  .J  ♦  T 
Mr.  WARNER.  Mr.  President.  I 
would  like  the  record  to  reflect  the  ap- 
preciation of  the  Senator  from  Virgin- 


ia to  the  distinguished  chairman  of 
the  Environment  and  Public  Works 
Committee,  Mr.  Burdick.  It  is  a  privi- 
lege to  serve  on  that  committee. 

Mr.  INOUYE.  Will  the  distinguished 
managers  of  the  bill,  the  Senator  from 
Montana  and  the  Senator  from  Rhode 
Island,  confirm  for  this  Senator  the 
intent  of  the  new  source  permitting 
procedure  under  the  substitute  bill  to 
end  the  existing  confusion  and  ineffi- 
cient administration  under  the  Clean 
Air  Act.  This  Senator  has  in  mind  a 
specific  situation  where  the  current 
law  has  resulted  in  a  costly  adminis- 
trative standoff  between  a  State  and 
the  U.S.  Environmental  Protection 
Agency.  It  is  this  Senator's  under- 
standing that  the  substitute  bill  would 
preclude  such  an  administrative  log- 
gerhead through  a  simplified  and  ex- 
pedited procedure  for  approval  of 
State  implementatioii  plans  [SIP], 
permitting  programs,  and  individual 
permit  reviews. 

The  current  Clean  Air  Act  created  a 
framework  for  attaining  and  maintain- 
ing national  air  quality  standards.  The 
legislation  relies  on  the  States  to  ad- 
minister and  enforce  the  law.  It  pro- 
vides that  each  State  has  the  primary 
responsibility  for  assuring  air  quality 
in  its  jurisdiction.  Each  State  has  the 
responsibility  of  promulgating  a  State 
implementation  plan  to  carry  out  the 
legislation.  Under  current  law,  EPA 
must  approve  a  SIP  when  it  deter- 
mines that  the  plan  was  adopted  after 
proper  notice  and  hearing  and  pro- 
vides sufficient  mechanisms  by  which 
air  quality  requirements  can  be  at- 
tained. The  State  of  Hawaii  estab- 
lished its  SIP  under  this  procedure. 

Each  SIP  must  contain  a  permit  pro- 
gram to  regulate  the  modification, 
construction,  and  operation  of  any 
major  stationary  source.  In  regions  al- 
ready meeting  national  air  quality 
standards,  no  major  emitting  facility 
may  be  constructed  without  a  "preven- 
tion of  significant  deterioration  of  air 
quality"  [PSD]  permit.  A  major  emit- 
ting facUity  must  incorporate  the  best 
available  control  technology  for  each 
regulated  pollutant.  This  provision  en- 
ables the  permitting  authority  to  de- 
termine the  maximum  achievable  re- 
duction in  emissions  taking  into  ac- 
count energy,  environmental,  and  eco- 
nomic considerations.  And  the  permit- 
ting authority  can  then  impose  such 
limits  on  the  proposed  facility. 

In  1978,  EPA  published  notice  in  the 
Federal  Register  that  Hawaii's  SIP  did 
not  include  a  permit  program  for  pre- 
vention of  significant  deterioration 
[PSD]  of  air  quality.  Under  those  cir- 
cumstances the  act  mandates  that 
EPA  promulgate  a  Federal  permitting 
program.  Accordingly,  to  correct  this 
SIP  deficiency,  EPA  incorporated  the 
Federal  rules  into  the  Hawaii  SIP.  As 
envisioned  by  the  Clean  Air  Act,  EPA 
urged  the  State  to  explicitly  adopt 
State  PSD  rules  in  the  SIP  to  supplant 


the  Federal  rules  and  Federal  adminis- 
tration of  the  PSD  permit  program  in 
Hawaii.  To  this  date  this  worthwhile 
objective  has  not  yet  been  achieved. 

In  response  to  EPA's  notice,  Hawaii's 
Department  of  Health  began  to  draft 
a  PSD  permit  program.  As  an  interim 
measure,  EPA  in  November  1983  par- 
tially delegated  authority  to  the 
Hawaii  Department  of  Health  for  the 
implementation  and  enforcement  of  a 
PSD  program  until  the  State  finalized 
its  regulations.  The  interim  procedure 
provided  for  concurrent  sharing  of 
permitting  authority  by  the  State  of 
Hawaii  Department  of  Health  and  by 
the  Federal  EPA. 

After  public  hearings  and  advisory 
committee  review,  the  Governor  of 
Hawaii  approved  prevention  of  signifi- 
cant deterioration  regulations  for  the 
State.  On  April  28,  1986,  Hawaii's  Di- 
rector of  Health  submitted  the  regula- 
tions to  EPA's  Region  IX  Administra- 
tor in  San  Francisco,  CA.  for  approval 
and  incorporation  into  the  Hawaii 
State  implementation  program.  The 
transmittal  letter  stated  that  approval 
of  the  prosposed  revision  would  have 
the  beneficial  effect  of  aUowing  the 
State  of  Hawaii's  Department  of 
Health  to  issue  permits  without  dupli- 
cative submissions  for  both  State  and 
EPA  review  in  each  instance. 

On  October  23,  1987,  EPA's  Region 
IX  informed  Hawaii's  Department  of 
Health  that  the  State's  proposed  PSD 
rules  did  not  comply  with  Federal  re- 
quirements published  in  1985  for  stack 
heights  nor  with  revised  requirements 
for  suspended  particulates  published 
in  July  1,  1987.  With  regard  to  the 
stack  height  requirements,  the  letter 
noted  that  EPA  intended  to  publish  a 
notice  to  impose  uniform  rules  which 
would  cure  Hawaii's  SIP  omission.  But 
since  the  notice  had  not  yet  been  ap- 
proved for  publication,  Hawaii's  pro- 
posed rules  were  deficient  and  EPA 
therefore  returned  the  submission 
without  approval. 

However,  rather  than  have  the  State 
and  Hawaii  revise  its  proposed  regula- 
tions, EPA's  Region  IX  urged  that 
Hawaii  continue  to  administer  the 
PSD  permit  program  under  partial 
delegation.  The  State  of  Hawaii  felt 
that  another  revision  would  be  time 
consuming  and  costly;  in  a  letter  dated 
November  4,  1987,  the  SUte  agreed  to 
this  arrangement. 

It  is  important  to  note  that  under 
this  arrangement,  EPA  retains  final 
responsibility  for  permit  reviews.  To 
secure  a  permit,  a  company  must  ex- 
plain its  request  to  EPA  as  well  as  the 
State  of  Hawaii.  The  Clean  Air  Act, 
however,  envisioned  the  States  ulti- 
mately having  primary  responsibility. 

A  division  of  responsibilities  between 
EPA  and  the  State  of  Hawaii  would 
work  better  if  both  employed  the  same 
judgment  in  applying  the  Clean  Air 
Act   to   specific   situations.   This   has 
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been    difficult    in    Hawaii   due    to    th* 
island    conditions    pertinent     to     the 
emitting  source.  EPA  and  the  State  of 
Hawaii    have    had    judgment    persper 
tives  which  are  not  always  consistent 

The  permitting  system  can  cause  dif 
ficulty  In  February  1987  a  small  eler 
trie  utilit\  applied  for  a  PSD  permit 
for  two  generation  units  to  meet  grow 
ing  consumer  demand.  For  a  variety  of 
reasons,  the  utility  did  not  receive  the 
permit  until  nearly  3  years  later.  Ac- 
cording to  the  utility,  the  delay  in- 
creased the  threat  of  power  outages  to 
utility  customers. 

The  substitute  bill  establishes  an  op- 
erating  permit   system   for   better   en 
forcement    of    State    implementation 
plan     requirements.     This    system     is 
streamlined   to   avoid   the   problems   I 
have  mentioned.  Furthermore,  as  this 
Senator  understands  it,  the  bill  man- 
agers   intend    the    operating    permit 
system  to  allow  the  States  and  EPA  to 
take   into   account   special   conditions 
that  may  affect  any  particular  source 
This  IS  a  laudable  recognition  that  the 
new  operating  permit  system  must  be 
flexible  enough  to  factor  in  local  con 
ditions  in  evaluating  an  application 

Chief  responsibility  for  operating 
permits  rests  with  the  States,  and  EPA 
must  approve  State  implementation 
plans  unless  the  plans  are  in  variance 
with  the  Clean  Air  Act.  Furthermore. 
EPA  should  assist  the  States  in  over 
coming  obstacles  that  may  stand  in 
the  way  of  a  States  management  of  its 
own  permit  program.  After  a  State  im 
plementation  plan  and  permit  plan  are 
estabhshed.  EPA  will  have  explicit  au- 
thority to  revievi  permits  proposed  by 
the  States.  To  avoid  an  administrative 
logjam,  the  bill  gives  EPA  90  days  to 
object.  It  EPA  fails  to  object  within 
that  period  and  no  other  participant 
objects,  the  State  is  free  to  issue  the 
permit.  Since  EPA  can  veto  any  permit 
to  whiCh  it  objects  as  being  inconsist- 
ent *ith  the  requirements  of  the  act. 
It  should  not  be  reluctant  to  transfer 
permit  issuance  authority  to  the 
States. 

Is  this  understanding  correct'  Is  this 
Senator  accurate  that  the  new  permit- 
ting procedure  in  the  substitute  bill 
seeks  to  preclude  the  administrative 
deadl  3ck  regarding  new  source  permit 
ting  that  I  have  cued  from  arising 
with  respect  to  operating  permits  and 
IS  this  Senator  also  correct  that  the 
permitting  system  will  take  into  ac 
count  local  conditions^ 

Mr  BAUCUS  Mr.  President,  thf 
senior  Seantor  from  Hawaii  is  correct 
in  his  understanding  that  the  substi 
tuta  bill  will  preclude  the  administra 
tive  gridlock  and  turf  fight.  EPA  must 
work  with  the  States  to  facilitate  each 
States  administration  of  its  own 
permit  program.  The  new  operating 
permit  system  would  also  allow  flexi 
bility  for  special  conditioris,  such  as 
conditions  which  may  be  unique  to 
sources   in   the   Senator's  State   to   be 


taken  into  account  However.  I  do 
want  to  note  that  the  operating 
permit  program  contained  in  title  V  of 
the  substitute  would  not  affect  permit- 
ting under  the  nonattamment  or  pre- 
vention of  significant  deterioration  re- 
quirements for  new  or  modified  major 
sources.  Each  State  must  continue  to 
meeet  the  requirements  or  part  C  and 
D  of  the  act  which  are  not  affected  b.\ 
the  amendment 

Mr.  CHAFEK.  This  Senator  is  in 
accord  with  the  understanding  of  the 
senior  Senator  from  Hawaii 

Mr  INOLTYK  This  Senator  thanks 
the  distinguished  managers  of  the  bill 
for  their  clarification  and  for  confir- 
mation of  the  bills  intent 

The  PRP:SIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia. 

The  amendment  (No.  1429)  was 
agreed  to 

Mr.  WARNER  Mr  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr  CHAfT'^E  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lav  r)n  the  table  was 
agreed  to. 

Mr.  CHAFEE  Mr  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
absence  of  a  quorum  has  been  suggest- 
ed  The  clerk  will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr  DURENBERGER  Mr  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

A.MKMDMKNT  NO     H  30  To  AMKNDMKNT  NO     1293 

Mr      DURENBERGER      Mr      Presi 
dent.  I  send  an  amendment  to  the  desk 
and    ask    for    its    immediate   consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
a^  follows 

The  Senator  from  Minni'soia  IMr  Dcrf.n 
berger!  propo.ses  an  anierulment  numbered 
U;tO  to  amendment  .No    1293 

Mr  DURENBERGER  Mr  Presi 
dent.  I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis 
pensed  with. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered 

The  amendment  is  as  follows: 

URBAN  BVSES 

On  page  143.  at  the  last  line  of  the  tablt- 
strike 

Heavy  duty  bu.ses        1991 
and  after 

and  insert  in  lieu  thereof: 

Heavy  duly  bu.ses 1992 

and  after 

On  page  218.  line  13,  insert 

On   page   218,    line   20,   .strike 
in.sert  in  lieu  thereof     1997'  . 


0  1  Kbh 


0.1  gbh   ' 
"(1)"   after 

Ii*94      and 


On  pane  218.  line  26.  strike  paragraph  ' 
and  insert  in  lieu  thereof    .subsection  ". 

On  page  219.  line  1.  strike  1994"  and 
insert  in  lieu  thereof     1997" 

On  page  219.  line  1,  after  as  follows" 
insert  the  following  lAi  for  metropolitan 
slatistii.al  areas  or  consolidated  metropoli- 
tan statistical  areas  with  a  population  of 
one  million  five  hundred  thousand  persons 
or  more." 

On  page  219.  line  7.  after  "later  model 
years"  insert  the  following:  ":  and  (B)  for 
metropolitan  statistical  areas  or  consolidat 
ed  metropolitan  statistical  areas  with  a  pop- 
ulation of  le.ss  than  one  million  five  hun- 
dred thousand  persons  but  more  than  one 
million  persons.  10  per  centum  of  new  urban 
buses  purchased  or  placed  into  service  in 
model  year  1993;  25  per  centum  of  new 
urban  bu.ses  purchased  or  placed  into  serv- 
ice in  model  year  1995.  60  per  centum  of 
new  urban  buses  purchased  or  placed  into 
service  in  1996.  and  100  per  centum  of  new 
urban  buses  purchased  or  placed  into  serv 
ice  in  1997  and  later  model  years" 

(^n  page  219,  line  9.  strike  paragraph" 
and  insert  in  lifu  thereof    subsection". 

On  page  219,  after  line  10.  insert  the  fol- 
lowing 

i2i  Not  later  than  twelve  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  the  Administrator 
shall  promulgate  regulations  requiring  that, 
beginning  January  1.  1992,  any  urban  bus 
operating  in  any  area  specified  in  paragraph 
il)  shall,  at  the  time  of  any  major  engine 
overhaul,  be  retrofitted  so  as  to  comply  with 
the  emi.ssions  standards  under  section 
202iai  applicable  for  model  years  1992  and 
aft(^r  to  new  urban  buses", 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  amendment  which  is  before 
us  now  modifies  the  provisions  of  the 
bill  relating  to  urban  buses.  The  bill 
currently  has  two  requirements  for 
urban  transit  buses.  One  requirement 
imposes  a  new  particulate  standard  in 
1991.  and  the  second  provision  re- 
quires new  urban  buses  to  begin  using 
alternative  fuels  in  1994. 

The  purpose  of  this  amendment  is  to 
modestly  delay  each  of  these  require- 
ments so  that  bus  manufacturers  and 
transit  companies  have  more  time  to 
meet  these  new  standards.  The  tail- 
pipe particulate  standard  is  delayed 
until  model  year  1992  from  1991.  and 
the  alternative  fuel  requirement  for 
medium-sized  cities,  those  between  1 
million  and  1.5  million  persons,  will 
have  until  1997  to  completely  phase  in 
the  alternative  fuels  requirement. 

A  third  provision  in  this  bill  requires 
that  buses,  when  retrofitted,  meet  the 
new  particulate  standards.  This  can  be 
done  using  particulate  trap  technology 
which  is  just  now  coming  to  the 
market. 

Diesel  particulate  emissions  from 
buses  and  trucks  are  estimated  to 
cause  800  cases  of  cancer  per  year. 
Most  of  the  cases  are  attributable  to 
urban  buses,  and  this  provision  will 
assure  that  each  of  the  7.000  buses 
overhauled  each  year  will  be  upgraded 
to  dramatically  reduce  these  emis- 
sions. 
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The  provision  was  suggested  to  us  by 
the  State  of  California,  and  the  so- 
called  California-New  York  alternative 
buses  program. 

Mr.  President,  when  we  say  dirty  air, 
to  most  Americans,  I  bet  most  people 
think  of  that  as  soot  that  comes  from 
a  truck  or  bus  that  starts  up  or  shifts 
gears  right  when  we  happen  to  get 
behind  the  bus.  The  provisions  that  I 
have  outlined  solve  that  problem.  By 
the  end  of  the  decade  we  will  see  the 
end  of  those  black  clouds  on  all  of  our 
city  streets. 

Mr.  President,  I  urge  adoption  of 
this  amendment. 

Mr.  CHAFEE.  Mr.  President,  just  a 
couple  of  questions  to  the  sponsor  of 
the  amendment.  I  notice  that  it  is  for 
a  fairly  restricted  group  of  cities.  In 
other  words,  as  I  read  the  amendment, 
it  is  for  those  cities  that  are  between  1 
million  and  1.5  million.  Is  the  Senator 
covering  many  cities  when  he  limits  it 
to  those  metropolitan  areas?  It  seems 
to  me  there  must  be  a  lot  of  cities  that 
are  a  little  less  than  1  million  or  a  lot 
of  cities  that  are  just  over  1.5  million. 
I  was  curious  why  he  chose  that  group 
of  cities. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  provision  in  the  bill  begins  at 
1  million.  It  does  not  apply  to  cities 
under  1  million.  And  the  amendment 
provides  an  exception  only  for  what 
we  call  medium-sized  cities,  those 
cities  between  1  million  and  1.5  mil- 
lion. All  others,  the  larger  cities  over  a 
million  and  a  half,  will  comply  with 
the  requirements  in  the  original  bill. 

Mr.  CHAFEE.  Does  the  original  bill 
require  a  trap  on  those  buses? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  original  bill  requires  alterna- 
tive fuels  by  the  deadlines  set  up  in 
the  law.  originally  1991.  now  1992. 
That  is  an  alternative  fuel  require- 
ment in  the  original  bill. 

Mr.  CHAFEE.  I  guess  we  could 
safely  say  then  for  all  cities  over  1  mil- 
lion, they  are  either  covered  by  this 
provision  which  is  the  trap  to  capture 
the  diesel  emissions  or  they  go  into 
the  alternative  fuels  program;  that  is 
for  those  over  1.5  million. 

Mr.  DURENBERGER.  Yes.  Mr. 
President,  it  is  safe  to  say  all  cities 
over  1  million  will  have  to  comply  with 
the  alternative  fuel  requirement. 
There  is  only  introduced  here  an  ex- 
ception for  a  brief  period  of  time  for 
the  medium-sized  cities  between  1  mil- 
lion and  1.5  million  but  by  1997  they 
have  to  comply  with  the  alternative 
fuels  requirement  as  well. 

Mr.  CHAFEE.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 
I  want  to  commend  the  Senator  from 
Minnesota.  He  has  given  a  lot  of 
thought  to  these  matters,  particularly 
the  urban  mass  transit  problems.  This 
is  further  evidence  of  his  thoughtful- 
ness. 


Mr.  BURDICK.  Mr.  President,  there 
is  no  objection  to  the  amendment  on 
this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Mirmesota. 

The  amendment  (No.  1430)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  consider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
was  pleased  to  work  closely  with  the 
distinguished  Senator  from  Minnesota 
[Mr.  DURENBERGER]  on  the  amendment 
he  offered  pertaining  to  urban  buses. 

The  Senator  from  Minnesota  was 
well  aware  of  my  concerns  that  the 
urban  bus  provision  coming  out  of 
committee  could  have  a  disastrous 
effect  on  the  marketing  of  buses  by 
the   TMC   bus   company   in   Roswell, 

NM. 

TMC  almost  exclusively  manufac- 
tures diesel  buses  and  it  constructs 
about  33  percent  of  all  buses  made  in 
this  country.  The  combination  of  a 
phasein  of  clean  fuel  buses  in  urban 
areas  over  1  million  people  starting  in 
1991,  along  with  the  imposition  of  a 
0.1  particulate  standard  in  model  year 
1991,  guaranteed  that  TMC  would  not 
be  selling  any  buses  for  several  years. 
The  amendment  offered  by  Senator 
DURENBERGER  Will  help  the  situation. 
His  amendment  delays  imposition  of 
the  0.1  standard  until  the  1992  model 
year.  In  addition,  it  contains  a  differ- 
ent phasein  schedule  for  cities  be- 
tween 1  million  and  1.5  million 
people— phasing  in  the  clean  fuel  re- 
quirement between  1994  and  1997. 

Mr.  President,  this  amendment  does 
not  deal  with  all  of  TMCs  problems. 
but  it  is  significantly  better  than  what 
was  contained  in  the  committee  bill.  I 
thank  the  Senator  for  working  with 
me  on  this  amendment,  and  I  look  for- 
ward to  continuing  a  dialog  with  him 
as  this  legislation  moves  forward. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  withhold  the  request  for 
the  absence  of  a  quorum? 
Mr.  DURENBERGER.  Yes. 
Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  would  like  to  ask 
the  managers  of  the  bill,  if  no  one  is 
seeking  to  offer  an  amendment  at  this 
time,  if  they  have  any  objection  to  my 
seeking  unanimous  consent  to  proceed 


as  if  in  morning  business  for  a  minute 
or  two. 

Mr.  CHAFEE.  Mr.  President,  that  is 
perfectly  suitable  to  this  side.  Frankly, 
just  before  the  Senator  starts,  if  I 
could  make  a  public  plea  to  anybody 
who  is  listening  who  has  an  amend- 
ment, either  one  that  will  be  accepted 
or  one  that  will  not  be  accepted,  now 
is  the  time  to  bring  those  amendments 
over,  that  amendment,  or  any  others; 
either  debate  it,  or  if  the  managers 
agree  to  have  it  accepted  so  we  can  dis- 
pense with  some  matters  that  other- 
wise would  delay  us  until  tomorrow. 
How  much  time  would  he  like? 

Mr.  COCHRAN.  Two  minutes. 

Mr.  CHAFEE.  Fine. 

Mr.  BURDICK.  We  have  no  objec- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  matter  will 
be  temporarily  set  aside. 

The  Chair  recognizes  the  Senator 
from  Mississippi  [Mr.  Cochran]. 

Mr.  COCHRAN.  I  thank  the  manag- 
ers of  the  bill  very  much. 


ABUSES  UNDER  THE 
COPYRIGHT  DOCTRINE 

Mr.  COCHRAN.  Mr.  President,  a 
recent  article  in  a  publication  entitled 
"News,  Inc."  confirms  that  legislation 
is  still  needed  to  prevent  abuses  under 
the  copyright  doctrine  of  work  made 
for  hire. 

I  introduced  legislation  several  years 
ago  to  redefine  and  give  effect  to  the 
rights  that  freelance  writers,  photog- 
raphers, artists,  and  graphic  artists 
have  in  the  works  they  create  as  free- 
lance artists. 

A  doctrine  has  developed  under  the 
1976  Copyright  Act  that  permits  pub- 
lishers to  cut  off  the  rights  that  cre- 
ators have  in  their  works  of  art  by  re- 
quiring them  to  sign  away  those  rights 
through  language  on  the  back  of  a 
check,  providing  that  by  endorsing  the 
check  the  payee  waives  any  rights 
under  the  copyright  law  to  the  work  of 
art  for  which  the  check  is  compensa- 
tion. 

The  effect  is  that  when  a  freelance 
artist  tries  to  sell  a  photograph  to  a 
newspaper  or  an  article  to  a  magazine 
he  is  often  confronted  with  an  ultima- 
tum, in  effect.  If  he  wants  to  get  paid, 
he  must  sign  away  all  his  rights  in 
that  work  of  art  under  the  Copyright 
Act  of  1976,  legislation  which  was  writ- 
ten to  protect  the  rights  of  artists  and 
other  creators  of  works  of  art.  This 
part  of  the  law  needs  to  be  corrected 
and  addressed  by  the  Senate. 

The  Judiciary  Committee  held  hear- 
ings last  year  that  were  very  helpful 
and  that  illustrated  that  there  is  a 
hiatus  in  the  law  that  needs  to  be 
dealt  with.  We  hope  that  Senators  will 
urge  the  committee  to  report  out  a 

remedy,  if  not  the  bill  I  offered  several 

years  ago,  then  some  other  legislation 
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to  ensure  that  the  effect  of  the  copy 
right  law  is  to  protect  artists'  rightii 
and  creators'  rights,  rather  than  to 
provide  an  opportunity  for  publishers 
to  cut  off  those  rights  as  originally 
protected  in  the  1976  Copyright  Act 

A  recent  article  in  News  Inc.,  con 
firms  that  legislation  is  needed  to  pre 
vent  abuses  under  the  copyright  doc- 
trine of  "work  made  for  hire  "  In  an 
article  entitled  Possession  Is  Still 
Nine-Tenths  of  the  Law."  author 
Sheryl  Fragin  di.scusses  the  impact  on 
the  newpaper  industry  of  the  recent 
Supreme  Court  decision  in  Communi 
ty  for  Creative  Non- Violence  versus 
Reid.  While  the  Court's  ruling  makes 
it  more  difficult  for  newspaper  pub- 
lishers to  argue  that  they  own  the 
copyrights  in  freelancers'  work  be- 
cause the  freelancers  are  newspaper 
employees,  the  writer  concludes  that 
m  practice  freelancers  still  find  it  diffi 
cult  to  protect  and  enforce  their 
rightvS.  One  example  of  this  is  the  con- 
tractual practice  of  some  publishers  to 
require  freelancers  to  sign  work-for- 
hire  agreement.s  stamped  on  the  backs 
of  checks. 

I  introduced  legislation  la^st  year  to 
bar  these  practices  and  to  give  cre- 
ators a  more  meaningful  opportunity 
to  benefit  from  the  copyright  protec- 
tion Congress  intended  in  the  1976 
Copyright  Act  The  Pragin  article  de- 
scribes difficulties  that  creators  en 
counter  when  publishers  either 
assume  they  own  all  copyright  rights 
without  buying  them  from  authors  or 
force  authors  to  sign  after  thefact 
work-for  hire  agreements  vesting  all 
rights  in  the  publisher.  While  my  bill. 
S.  1253.  would  not  eliminate  all  diffi 
culties.  It  would  forbid  some  of  the 
egregious  practices  that  deprive  au- 
thors of  their  rights  without  negotia- 
tion or  fair  compensation. 

In  one  respect,  however,  the  News 
Inc.  article  misses  the  point  of  my  bill. 
In  suggesting  that  S.  1253  has  no 
teeth."  the  author  fails  to  understand 
that,  rather  than  seeking  to  enlarge 
existing  remedies,  my  bill  seeks  to  re- 
store the  ability  of  creators  to  claim 
rights  that  Congress  thought  it  guar 
anteed  in  the  1976  law.  My  purpose  is 
not  to  supplement  the  copyright  law 
with  greater  civil  penalties,  but  to  pro 
tect  the  rights  of  authors  and  artists 
of  all  types  and  to  ensure  that  all  of  us 
continue  to  enjoy  the  fruits  of  their 
creativity. 

Mr  President.  I  ask  unanimous  con 
sent  to  have  the  News  Inc.  article 
printed  in  the  Record,  and  I  urge  all 
those  wishing  to  preserve  American 
creative  leadership  to  read  it  and  to 
join  me  in  seeking  prompt  enactment 
of  S.  1253 

There  being  no  ob.iection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[PYom  the  New.s  Inc  .  January  19901 

Work  For  Hire  Ruling  -Possession  Is 

Still  Nine  Tenths  or  the  Law 

'  By  Sheryl  FYagin) 

V.WT  since  June,  when  the  Supreme  Court 
rffu.sed  to  grant  an  advocacy  group  the 
copyright  to  an  artwork  it  had  commis 
Cloned,  lawyers  have  been  scrambling  to 
asse.s.s  how  the  ruling  will  shake  out  for  pub 
lishers  The  uncomfortable  truth  Newspa 
ptTs  regularly  violate  copyright  law -and 
probably  can  continue  to  do  so  with  impuni 
ty. 

Almost  every  newspap«T.  large  or  small. 
depends  upon  outside  writers  and  phologra 
phers.  whether  for  high  .school  football 
copy  or  car  cra.sh  photos  Under  the  1976 
copyright  law.  tho.se  freelancers  hold  the 
rights  to  their  own  work  iiriles.s  tiiere  is  a 
written  work  forhire  contract  reassigning 
rights.  Typically,  editors  don  t  bottler  with 
such  paperwork  -  which  is  fine -while  as 
suming  they  can  reuse  the  work  however 
they  like— which  is  not  fine. 

What  the  Supreme  Court  did  was  make  it 
tougher  for  them  to  skirt  the  law  with  argu 
ments  that  freelancers  are  de  facto  employ 
ees  whose  work  is  owned,  copyright  and  all. 
by  the  newspaper  It's  a  rationale  that  some 
lower  courts  have  swallowed  and  it  wasn  t 
entirely  dismissed  in  June  In  fact,  the  Sii 
preme  Court  specifically  refused  to  limit  the 
definition  of  employe"  to  fornal.  salaried 
workers.  Instead,  it  licked  jfl  a  I2-pomt 
laundry  list  of  qualificalK^ns.  But  the  list. 
including  such  minutiae  as  who  supplies  the 
freelancers  Instrumentalities  and  tools."  is 
sufficiently  tangled  and  obscure  to  make  it 
nearly  impossible  for  pub  tshers  to  satisfy. 

The  wa>  I  read  the  decision,  and  the  way 
most  copyright  attorneys  see  it.  is  that 
under  those  factors,  most  freelancers  will 
not  be  employees.'  says  Charles  Ossola.  a 
Washington,  DC.  copyright  lawyer  who 
represents  the  Copyright  Justice  Coalition, 
an  amalgam  of  over  50  freelancers  groups 

Nevertheless,  .some  papers  .still  blithely 
assume  all  rights,  when  no  such  prerogative 
exists  In  the  main,  freelance  pieces  are 
ours  to  syndicate,  says  Ruth  Walker,  assist 
ant  managing  editor  at  the  Christian  Sci- 
ence Monitor.  The  Monitor  doesn't  offer 
picture  or  story  contracts  Its  a  little  more 
informal  than  ihat  "-but  routinely  puts 
both  on  the  Los  Angeles  Times' Washington 
Post  wire  "What  you  do  every  time  you  sign 
a  check  from  them"  sa.vs  freelancer  Chris 
Norton,  a  regular  contributor  from  i.\  Salva- 
dor. IS  endorse  their  stamp  on  tlie  back 
saying  that  they  have  all  rights  "  The  prac 
tice.  according  to  Bill  Patr>,  policy  planning 
advisor  at  the  US  copyright  office,  is  an 
abuse  of  t  he  law. 

But— and  this  is  a  big  but  neither  Norton 
nor  any  of  their  oll.er  freelancers  are  ever 
likely  to  complain,  rin  less  sue  With  first 
run  story  payment  at  $150  or  le.ss.  man\ 
writers  .say  they  won  t  risk  alienating  their 
clients  over  some  nominal  reprint  fee  In 
fact,  they  probably  won't  even  know  that 
their  piece  has  been  reprinted 

Sally  Chew,  publieritions  director  for  the 
Committee  to  Protect  JournalisUs.  has  done 
.several  op  eds  for  tht  LA  Times  m  the  past 
year,  all  of  which  ni.^y  have  been  picked  up 
over  tfie  Times  w.rv  I  only  know  of  one 
that  was  used."  she  says,  in  the  Wichita 
Eagle  Beacon-  but  'hats  because  someone 
clipped  It  for  me  And  Chew,  like  others 
interviewed,  has  cc.iflicting  feelings  about 
the  practice  Pron-.  my  perspective  sure  I'd 
like  to  get  paid,  t-ul  I  al.so  like  the  idea  of 
getting  published  in  obscure  parts  of  the 
country.  " 


Even  if  a  writer  or  photographer  were  to 
sue  for  copyright  infringement,  there  are  no 
prescribed  fines  involved  unless  the  work 
has  been  registered  with  the  copyright 
office--a  highly  unlikely  prospect,  according 
to  the  government's  Patry.  So  most  free- 
lancers could  only  collect  on  whatever  dam- 
ages they  could  prove.  More  important,  the 
law  specifies  that  if  they  haven't  registered, 
they  cant  recover  legal  fees  < whie>*»-would 
generally  far  outweigh  what  they  win). 

Legislation  now  pending  in  the  Senate 
might  change  the  status  quo  a  bit.  though 
scarcely  raise  the  stakes.  Proposed  by  Mis- 
sissippi Republican  Thad  Cochran,  it  would 
define  employee  literally,  and  would  require 
papers  to  sign  freelance  contracts  before 
work  IS  started,  if  they  hope  to  reprint  it. 
But,  .says  one  industry  source,  nobody's 
bent  out  of  shape  about  this  bill,"  expecially 
not  editors,  who  can  simply  rewrite  rather 
than  worry  about  contracts  and  reprint 
rights  The  bill  also  has  no  teeth.  It  doesn't 
propose  any  civil  penalties  beyond  tho.se  in 
the  current  law  — meaning  freelancers  will 
still  need  to  register  their  work  with  Wash- 
ington The  .senators  bill  is  just  to  clarify 
the  original  inlent  of  the  copyright  act," 
says  Cochran  s  legislative  a-ssistiint.  Linda 
Roach 

The  paper  that  would  perhaps  be  most  af- 
fected by  Cochran's  bill  is  USA  Today, 
which  often  relies  on  freelance  for  its 
roundups  and  briefs  We  .send  a  letter  out 
every  February  to  all  our  freelancers  that 
ask  them  to  give  us  the  rights  to  their 
work,  .says  Wanda  Lloyd,  senior  editor  for 
administration.  The  stories  are  then  avail- 
able to  all  of  Gannett,  free  of  charge.  Not 
photos,  though,  according  to  a  terse  letter 
from  USA  Today  managing  editor  Richard 
Curtis  to  Photo  District  News  m  1988.  It 
seems  the  freelancer  letter  had  been  mis- 
takenly" mailed  to  photographers  -a  foulup 
that  was  quickly  correct"d  becaii.se  USA 
Today  and  Gannett  have  always  treated 
freelance  photographers  fairly  and  equita- 
bly, Curtis  wrote,  never  asking  them  to  do 
work  for  hire  Whatever  the  implications 
for  the  paper  s  freelance  writers,  Cochrans 
bill  would  make  the  i.ssue  moot:  blanket  con 
tracts  are  unacceptable 

Freelancers,  of  course,  would  love  to  see 
the  whole  concept  to.ssed.  "We  oppose  work 
for  hire  on  more  than  just  practical 
grounds,  we  oppose  it  on  moral  grounds,"' 
says  Richard  Weisgrau,  executive  director 
of  the  American  Society  of  Magazine  Pho- 
tographers. Were  the  guys  who  get  shot  in 
the  trenches,  lets  at  least  get  the  credit 
line." 

The  ethics  of  the  arrangement  are  actual- 
ly getting  a  good  deal  of  play  the.se  days,  .ts 
Congress  shows  growing  interest  in  "moral 
rights.  "  A  French  concept,  it  would  give  au- 
thors-freelance or  staff— the  inalienable 
right  to  approve  any  word  change  or  refer- 
ences to  their  work.  We're  much  more  con- 
cerned about  the  application  of  moral  rights 
than  Cochran's  bill,  "  says  ANPA  lawyer 
Rene  Milam.  Though  nothing  is  pending  at 
the  moment,  according  to  Milam.  Senator 
Dennis  DeConclni  iD- Arizona)  held  hear- 
ings on  the  subject  in  September  and 
"wants  to  get  it  out  on  the  table  "  Consider- 
ing that  Cochran's  infinitely  tamer  h.ill  has 
been  shot  down  every  year  since  1982— not 
to  mention  that  DeConcini  is  somewhat  pre- 
occupied with  an  ethics  probe  into  his  rela- 
tionship with  Lincoln  Savings  &  Loan- 
moral  rights  proponents  faces  an  uphill 
battle. 

For  some,  however,  the  morality  of  the 
copyright  issues  is  plain  and  simple.  Says 


CLEAN  A 

The  Sena 

sideralion  o 

The    PRE 

LlEBERMAN). 

Mr.  McCI 
The  PRE 
Chair  reco 
Idaho  [Mr. 
amendment  n 
(Piirpo.se:  Co 
I 

Mr.     McC 

send  an  an 

ask  for  its  ii 

I  ask  unE 

ing  amendn 

The  PRE 

out  objectic 

The  clerk 

The  legis 

The  Senate 

proposes  an 

amendment  I 

Mr.  McC; 
unanimous 
amendmen' 

The  PRE 
out  objectii 

The  amei 

On  page  4 
lowing  new  s 

CERTIFlCfl 

Sec.   416. 

Except  for  ir 

contracts  en 

date  of  the 

1990,  after  . 

lawful  for  a 

unless    the 

with    the   S( 

Energy,    ha 

notice  and  o 

certifying,  ii 

lb)  that  the 

tricity  is  imi 

plemenling 

requirement 

new  steam-« 

ule  and  in  a 

gent  as  the 

limitations  i 

the  Clean  A 

the   United 

electricity  u 

•■(b)     Cer' 

GRAM.— The 

any  nations 

subsection  ( 

"(1)  the  r 

regulations 

tions  and  ci 

ant  the  foi 

such  progra 

••(2)  the  1 

perform  anc 

ments  and 

stringent   t 

Act  and  thi 

formation  c 

able  to  the 

upon  reque 


UMI 


April  2,  1990 


CONGRESSIONAL  RECORD— SENATE 


6203 


pher  were  to 
there  are  no 
ss  the  work 
e  copyright 
ct.  according 
3  most  free- 
latever  dam- 
iportant.  the 
't  registered, 
whiph-would 
■y  win). 

the  Senate 
,  bit.  though 
Dsed  by  Mis- 
ran,  it  would 
i'ould  require 
racls   before 

0  reprint  it. 
e.  "nobody's 
I."  expecially 
write  rather 
and  reprint 
h.  It  doesn't 
ond  those  in 
'lancers  will 

with  Wash 
1st  to  clarify 
lyright  act,  " 
stant,   Linda 

s  be  most  af- 
USA  Today, 
.nee  for  its 
a  letter  out 
lancers  that 
riLs  to  their 
or  editor  for 
'  then  avail- 
charge.  Not 
,  terse  letter 
itor  Richard 
;  in  1988.  It 
J  been  mis- 
>rs~a  foulup 
ecause  USA 
vays  treated 
and  equita- 
:  them  to  do 
implications 
s,  Cochran's 
blanket  con 

1  love  to  see 
oppo.se  work 
St  practical 
al  grounds,  " 
tive  director 
iKazine  Pho- 
o  get  shot  in 
t   the  credit 

it  are  aclual- 
ie.se  days,  as 
St  in  moral 
3Uld  give  au- 

inalienable 
nge  or  refer- 
'h  more  con- 
moral  rights 
NPA  lawyer 
s  pending  at 
am.  Senator 

held  hear- 
tember  and 
p."  Consider- 
.mer  hill  has 
ce  1982-not 
mewhat  pre- 
nto  his  rela- 
s  &  Loan— 
s    an    uphill 

■ality  of  the 
simple.  Says 


National  Writers  Union  president  Alec 
Dubro:  You  might  call  it  copyright  in- 
fringement; I  call  it  theft.  If  I  used  your  car 
without  permission,  you'd  call  the  police. " 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Who  seeks  recognition? 

Mr   McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho  [Mr.  McClure]. 

AMENDMENT  NO.    143  1   TO  AMENDMENT  NO.   1293 

(Purpose:  Comparable  controls  on  Canadian 
Electricity  Imports) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

I  ask  unanimous  consent  the  pend- 
ing amendment  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
proposes  an  amendment  numbered  1431  to 
amendment  No.  1293. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  449,  after  line  19,  insert  the  fol- 
lowing new  section: 

CERTIFICATION  OF  EQUIVALENT  ACID  RAIN 
CONTROLS 

Sec.  416.  (a)  Imports  of  Electricity.— 
Except  for  imports  of  electricity  pursuant  to 
contracts  entered  into  prior  to  the  effective 
date  of  the  Clean  Air  Act  Amendments  of 
1990,  after  January  1,  1994,  it  shall  be  un- 
lawful for  any  person  to  import  electricity, 
unless  the  Administrator,  in  consultation 
with  the  Secretary  and  the  Secretary  of 
Energy,  has  published  a  decision,  after 
notice  and  opportunity  for  public  comment, 
certifying,  in  accordance  with  to  subsection 
(b)  that  the  nation  from  which  such  elec- 
tricity is  imported  has  established  and  is  im- 
plementing a  national  program  of  emission 
requirements  and  controls  on  existing  and 
new  steam-electric  utility  unite  on  a  sched- 
ule and  in  a  manner  that  Is  at  least  as  strin- 
gent as  the  compliance  schedules  for  and 
limitations  on  emissions  under  this  Act  and 
the  Clean  Air  Act  for  similar  utility  unite  in 
the  United  States,  except  for  importe  of 
electricity  under  subsection  (c). 

•■(b)  Certification  of  National  Pro- 
gram—The  Administrator  shall  not  certify 
any  national  program  or  utility  unit  under 
subsection  (a)  unless  it  is  determined  that— 
(1)  the  nation  has  adopted  legislation  or 
regulations  which  give  the  emissions  reduc- 
tions and  control  schedules  for  each  pollut- 
ant the  force  of  law  and  is  implementing 
such  program;  and 

■•(2)  the  legislation  or  regulations  include 
performance  standards,  reporting  requlre- 
mente  and  enforcement  provisions  no  less 
stringent  than  those  specified  under  this 
Act  and  the  Clean  Air  Act.  and  that  the  in- 
formation contained  in  such  reports  is  avail- 
able to  the  Administrator  and  the  Secretary 
upon  request. 


"(c)  Certification  of  Utility  Facili- 
ties.—Unless  importe  of  electricity  are  from 
a  nation  certified  under  subsection  (b),  after 
January  1,  1994.  it  shall  be  unlawful  for  any 
person  to  import  electricity,  unless  the  Ad- 
ministrator, in  consultation  with  the  Secre- 
tary and  the  Secretary  of  Energy,  has  pub- 
lished a  decision  after  notice  and  opportuni- 
ty 'or  public  comment,  certifying  that— 

"CD  the  electricity  to  be  imported  is  exclu- 
sively from  an  identified  utility  unit  that 
converte  nuclear  fuel  or  renewable  energy 
resources  to  electricity;  or 

"(2)(A)  the  utility  unit  is  subject  to  emis- 
sions limitations  at  least  as  stringent  as 
those  specified  under  this  Act  and  the  Clean 
Air  Act:  and 

"(B)  the  utility  unit  will  meet  emissions 
monitoring,  inspection  and  reporting  re- 
quiremente  at  least  as  stringent  as  those 
specified  under  this  Act  and  the  Clean  Air 
Act,  and  that  the  information  contained  in 
such  reporte  is  available  to  the  Adminisira 
tor  and  the  Secretary  upon  request. 

"(d)  Revocation.— At  least  biennially,  the 
Administrator,  in  consultation  with  the  Sec- 
retary and  the  Secretary  of  Energy,  shall 
review  each  certification  made  under  this 
section  and  shall  revoke  the  certification, 
after  notice  and  opportunity  for  public  com- 
ment, unless  it  is  determined  that  the  condi- 
tions of  this  section  remain  satisfied  and  for 
a  national  program  under  subsection  (b). 
that  the  emissions  reductions  for  each  pol- 
lutant are  occurring  substantially  on  sched- 
ule in  such  nation.  Revocation  shall  take 
effect  one  hundred  eighty  days  after  notice 
of  the  revocation  has  been  published. 

"(e)  Supplementary  Report.— The  reports 
required  by  the  Administrator  pursuant  to 
section  (see  amendment  1303,  adopted 
March  6)  shall  include  an  analysis  by  the 
Administrator,  in  consultation  with  the  Sec- 
retary and  the  Secretary  of  Energy,  of  the 
differences  in  emission  control  levels  of 
sulfur  dioxide  and  nitrogen  oxides  between 
Canada  and  the  United  States.  The  report 
shall  include  a  (1)  detailed  analysis  of  the 
actual  or  projected  variable  costs  and  fixed 
coste  associated  with  United  States  and  Ca- 
nadian acid  rain  controls  among  fossil-fired 
generation  unite  within  interconnected  and 
competitive  regions  and  (2)  an  examination, 
with  relevant  supporting  cost  data,  of  the 
effect  of  differences  in  such  controls  on 
energy  trade. 
"(f)  As  used  in  this  section  the  term— 
"(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

"(2)  "fossil  fuel"  means  a  naturally  occur- 
ring organic  fuel,  including  coal,  crude  oil. 
and  natural  gas  or  fuel  derived  therefrom; 

"(3)  "Import"  means  to  land  on,  bring 
into,  or  Introduce  into,  any  place  subject  to 
the  jurisdiction  of  the  United  States,  wheth- 
er or  not  such  landing,  bringing,  or  intro- 
duction constitutes  an  importation  within 
the  meaning  of  the  customs  or  trade  laws  of 
the  United  States; 

•(4)  "person"  means  an  individual,  corpo- 
ration (Including  a  government  corpora- 
tion), partnership,  firm,  joint  stock  compa- 
ny, trust,  association,  or  any  other  entity,  or 
any  officer,  employee,  agent,  department,  or 
Instnimentallty  of  the  Federal  Government. 
of  any  State  or  political  subdivision  thereof 
(Including  any  interstate  body),  or  of  any 
foreign  government  (including  any  interna- 
tional instrumentality); 

"(5)  'renewable  energy  resources  "  means 
primary  sources  of  enerpy  that  are  essen- 
tially inexaustible  including  biomass,  geo- 
thermal,  wind,  falling  water,  and  solar  radi- 
ation; and 


"(6)  "Secretary"  means  the  Secretary  of 
State. 

Mr.  McCLURE.  Mr.  President.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  acid  rain  control  provisions  in 
the  legislation  before  us  will  stipulate 
increases  in  imports  of  electricity. 

Mr.  CHAFEE.  I  wonder  if  I  can  in- 
terrupt with  a  quick  question,  Mr. 
President.  This  amendment  would  be 
subject  to  the  1-hour  time  limitation, 
equally  divided,  would  it  not? 

The    PRESIDING    OFFICER.    The 

Senator  from  Rhode  Island  is  correct. 

Mr.  CHAFEE.  I  will  be  controlling 

the  time  on  this  side  in  opposition  to 

the  amendment. 

Mr.  McCLURE.  The  amendment  I 
offer  addresses  inequities  between 
Canada  and  the  United  States  regard- 
ing the  effect  of  differences  in  acid 
rain  controls  on  future  imports  of  elec- 
tricity. It  does  so  by  seeking  to  achieve 
comparable  atmospheric  emission  con- 
trols in  Canada  to  those  in  the  United 
States  under  Clean  Air  Act  amend- 
ments currently  pending  before  the 
Senate. 

The  amendment  does  four  things: 
First,  the  amendment  restricts  future 
increases  in  the  importation  of  elec- 
tricity generated  by  fossil  fuel-fired 
electric  power  plants  that  are  subject 
to  environmental  control  programs 
that  are  not  equivalent  to  the  pro- 
grams provided  for  by  the  Clean  Air 
Act,  or  atmospheric  emission  controls 
that  are  as  stringent  as  the  emissions 
control  imposed  on  similar  facilities  in 
the  United  States  under  the  Clean  Air 
Act. 

Second,  the  amendment  establishes 
procedures  by  which  the  EPA  Admin- 
istrator can  certify  the  equivalence  of 
such  program  or  emission  limitations. 
The  earlier  amendment  of  Senator 
McCoNNELL  provides  the  information 
necessary  for  this  certification. 

Third,  if  certification  of  an  equiva- 
lent program  or  emission  limitations  is 
not  possible,  a  mechanism  is  provided 
for  the  imports  of  electricity  from 
non-fossil  generation  facilities,  such  as 
hydroelectric  or  nuclear  facilities,  or 
renewable  resource  conversion  facili- 
ties. 

And.  fourth,  the  amendment  pro- 
vides for  a  study  of  trade  and  other  in- 
equities created  by  differences  be- 
tween the  acid  rain  controls  in  the 
United  States  and  Canada. 

This  amendment  addresses  only 
future  imports.  The  amendment  does 
not  affect  current  imports  of  electrici- 
ty, nor  does  the  amendment  apply  to 
future  imports  of  electricity  from  non- 
fossil  fuel-fired  generating  units,  such 
as  hydro  or  nuclear  generation  and  re- 
newable energy  sources. 

What  we  are  seeking  here,  Mr.  Presi- 
dent, is  a  matter  of  future  equity  in 
our  energy  trade  regarding  fossil  fuel 
derived  electricity.  Prom  this  perspec- 
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live  I  would  like  to  discuss  several  dif- 
ferences between  the  United  States 
and  Canada  with  respect  to  acid  rain 
control,  electricity  imports  and  ex 
ports  and  their  industrial  and  trade 
implications  for  all  Americans. 

BACKGROUND 

The  focus  of  the  debate  on  the  acid 
ram  provisions  has  centered  on  the 
Eastern  United  States.  However,  acid 
rain  is  a  continental  problem- not 
simply  a  problem  for  the  Northeast 
region.  Yet,  substantial  regional  dif- 
ferences do  exist  that  cannot  be  taken 
lightly. 

At  stake  are  thousands  of  jobs,  com- 
petition between  producers  of  high- 
and  low-sulfur  coal,  the  possible  in- 
vestment of  billions  of  dollars  in  pollu- 
tion control  equipment:  the  competi- 
tive position  of  energy-intensive  indus- 
tries in  world  markets;  and  additional 
importation  of  energy  intensive  male 
rials,  goods  and  services,  as  well  as  nat 
ural  gas  and  electric  power  from 
Canada. 

I  have  long  been  a  supporter  of 
greater  free  trade.  And  one  of  com- 
modities that  the  United  States  im- 
ports in  significant  quantities  is  many 
different  forms  of  energy.  But.  more 
importantly.  where  Canada  and 
Mexico  are  concerned,  energy  supplies 
imported  into  the  United  States  are 
often  accompanied  by  atmospheric 
pollution  because  of  differences  in  pol- 
lution control  requirements  between 
countries.  In  other  instances,  this  dif- 
ference in  control  requirements  is  un- 
dertaken consciously  so  as  to  subsidize 
energy  and  other  resources  intended 
for  export  into  the  United  States. 

For  example,  electricity  is  one  of  the 
principal  forms  of  energy  which  is 
freely  traded  by  the  United  State.s 
across  international  boundaries  with 
Canada  and  Mexico. 

V  S    ACID  RAI.N  CONTROLS 

The  legislation  before  us  establishes 
a  national,  market-based  approach  for 
the  reduction  of  acid  rain  precursors 
in  the  amount  of  10  million  tons  of 
sulfur  oxides  annually  from  fossil- 
fueled  electricity  generation  facilities. 
For  this  industry,  this  is  a  50-percent 
reduction  for  actual  1980  emission 
levels.  In  the  first  phase  of  reductions 
under  this  proposal,  intrastate  and  in- 
trautility  emission  trading  would  be  al- 
lowed. In  the  second  phase,  full  inter- 
state trading  would  be  allowed.  With- 
out question,  even  under  the  market 
based  approach  in  this  legislation, 
these  reductions  in  acid  rain  precur- 
sors do  not  lend  themselves  to  painless 
solutions.  Most  of  the  large  sources  in 
the  United  States  are  coal-fired  power- 
plants  located  in  the  East  and  Mid- 
west. In  many  areas,  such  as  the 
Southwest  and  along  our  northern 
border,  in  States  as  far  apart  as  New 
Mexico  and  North  Dakota,  relatively 
new  powerplants  have  already  in 
stalled  scrubbers  even  though  they 
bum  low-sulfur  coal.  In  fact,  most  of 


the  new  powerplants  built  in  the  past 
10  years  across  the  northern  Great 
Plains  are  among  the  cleanest  in  the 
world.  Often  the  required  pollution 
equipment  has  amounted  to  nearly 
one-third  of  the  total  cost  of  these 
new  coal-fired  powerplants. 

CANADA  S  APPROACH  TO  ACID  RAIN 

Because  acid  rain  is  a  North  Ameri- 
can problem,  not  just  our  problem,  the 
obvtou.s  question  is  what  approach  is 
being  taken  by  Canada  to  control  at- 
mospheric pollution  and  acid  rain  pre- 
cursors. It  IS  clear  that,  just  as  region- 
al differences  have  plagued  the  devel- 
opment of  the  acid  rain  program  in 
the  United  States,  regional  differences 
also  exist  in  Canada.  Correction  of 
this  disparity  between  western  and 
eastern  Canada  would  go  a  long  way  to 
demonstrate  to  Western  Americans 
the  resolve  of  all  Canadians  to  fashion 
a  comprehensive  solution  to  acid  rain. 

The  Western  provinces  of  Canada, 
including  Saskatchewan.  Alberta,  and 
British  Columbia,  are  not  presently  a 
part  of  the  Canadian  acid  rfiin  control 
program.  By  comparison,  the  ap- 
proach being  taken  by  the  seven  Eas'- 
ern  provinces  is  to  impo.se  a  cap  on  ag 
gregate  sulfur  oxide  emissions.  All  ;is 
pects  of  the  program  beini;  undertak 
en  by  the  seven  Eastern  provinces  is 
ahead  of  schedule  Emissions  of  sulfur 
oxides  have  been  reduced  by  40  per- 
cent below  1980  le\els.  and  the  flow  of 
sulfur  oxides  from  eastern  Canada 
into  the  United  States  has  been  re- 
duced by  one-third. 

There  arc  sigii'ficant  differences  in 
approach  to  Canadian  and  United 
States  acid  rain  controls,  however. 
While  the  cap  on  acid  gases  in  Eastern 
Canada  calls  for  a  35-percent  reduc- 
tion, over  80  percent  of  the  reductions 
required  in  ea-stt-m  Canada  may  be  ac- 
complished through  retrofits  of  noner- 
rous  smelter  and  iron  sin'ering  facili- 
ties which  are  economic  or  produce  a 
positive  return  on  investment.  This  is 
because  60  percent  of  eastern  Canada's 
emissions  of  sulfur  oxides  are  from 
nonferrous  sn^olters  and  about  15  per- 
cent from  thermal  powerplants.  By 
comparison  about  70  percent  of  the 
U.S.  emissions  come  from  thermal 
powerplants. 

But  the  principal  difference  is  one  of 
Canada's  unwillingness  to  fashion  a 
comparable  program  to  that  in  the 
United  States,  particularly  in  western 
Canada  where  thire  effectively  are  no 
controls.  The  failure  of  Canada  to 
impose  comparable  restrictions  to 
those  in  the  United  States  simply 
transfers  production  of  electricity 
across  the  border  to  British  Columbia, 
Alberta.  Saskatt  riewan.  New  Bruns- 
wick, and  Nova  S  otia,  where  little  or 
no  emissions  coi  trols  exist,  yet  emis- 
sions occur,  and  e'-ctricity  is  imported 
along  with  to.xi'/  emissions  and  acid 
rain. 

As  I  will  disc 
the  bill  before 


later  in  my  remarks, 
and  the  administra- 


tions  acid  rain  proposals  are  national 
in  scope.  By  comparison,  Canada's  acid 
rain  program  does  not  affect  fossil- 
fueled  generation  in  the  Western  Ca- 
nadian provinces  of  Saskatchewan,  Al- 
berta, and  British  Columbia.  In  other 
words,  Canada's  cap  on  sulfur-oxide 
emissions  has  a  major  hole  in  the 
Western  United  States. 

Yet,  under  the  legislation  before  us 
similar  generation  facilities  in  the 
United  States  will  be  subjected  to  the 
high  costs  associated  with  our  quest 
for  clean  air.  And  due  to  the  resultant 
increase  in  electricity  imports,  there 
will  be  an  additional  negative  trade 
balance  that  will  continue  to  grow,  ap- 
proaching $1  billion. 

ELECTRICITY  IMPORTS 

There  is  a  growing  dependence  in 
the  Northeast  United  States  on  im- 
ports of  electricity  from  Canada.  A 
1989  GAO  report  indicates  that  there 
has  been  an  increase  in  the  number  of 
firm  power  agreements  with  Canada 
since  1985.  and  imports  of  electricity 
from  Canada  are  expected  to  increase 
79  percent  between  1988  and  2000 
from  40  twh  to  73  twh. 

Imports  of  electricity  from  Canada 
into  New  England  are  projected  to  in- 
crease from  13  percent  of  consumption 
in  1987  to  15.2  percent  in  1995  and  17.8 
percent  by  the  year  2000.  In  order  to 
meet  this  increased  demand,  the  New 
Brunswick  Electric  Power  Commission 
plans  1.100  megawatts  of  additional 
coal-fired  capacity  by  1997,  of  which 
900  megawatts  would  burn  1  percent 
sulfur  coal  without  scrubbers  and  200 
megawatts  will  be  fluidized  bed  com- 
bustion of  6  to  8  percent  coal.  Like- 
wise, the  Nova  Scotia  Power  Corp. 
plans  900  megawatts  of  new  coal-fired 
capacity  by  the  year  2000  without 
scrubbers. 

The  majority  of  electricity  imports 
from  Canada  is  generated  from  hydro- 
electric facilities,  and  these  hydroelec- 
tric facilities  are  supported  by  thermal 
sources:  nuclear,  coal,  oil,  and  gas. 
Many  of  these  facilities  are  located  in 
Western  Canada,  such  as  the  Bounda 
ry  Dam  and  Coronach  powerplants  in 
Saskatchewan.  And  not  only  do  many 
of  these  facilities  burn  low-sulfur  coal, 
but  they  have  not  been  required  to 
add  scrubbers.  Admittedly,  emissions 
from  these  Western  Canadian  plants 
make  up  a  small  part  of  the  total 
North  American  pollution.  Neverthe- 
less, many  Amercians  along  the  border 
in  such  States  as  North  Dakota  can 
see  the  pollution  plume  from  these 
plants  from  miles  away. 

In  the  electric  sector,  over  the  next 
10  years,  because  of  planned  additions 
of  4,000  megawatts  of  coal-fired  capac- 
ity, utility  atmospheric  emissions  may 
actually  increase  in  British  Columbia, 
Alberta,  Saskatchewan,  New  Bruns- 
wick, and  Nova  Scotia.  Only  680 
megawatts   of   planned   additions   are 
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expected  to  use  clean  coal  or  scrubber 
technology. 

The  intention  of  Canada  to  seek 
electricity  markets  in  the  United 
States  is  supported  by  British  Colum- 
bia's announcement  of  its  intention  to 
create  an  export  agency  to  market 
electricity  in  the  United  States.  This 
agency  would  serve  as  a  single  source 
to  market  firm  power  and  energy  pro- 
duced by  public  or  privately  owned 
companies  in  British  Columbia. 
Among  the  energy  supplies  to  be  mar- 
keted by  this  agency  may  be  coal-gen- 
erated electricity  from  Alberta. 

British  Columbia  alone  anticipates  a 
total  of  about  900  megawatts  of  firm 
electricity  exports  to  utilities  in  the 
Northwestern  United  States  beginning 
in  the  mid-1990's.  To  serve  this  market 
British  Columbia  plans  to  construct  a 
400-megawatt  hydro  unit  at  an  exist- 
ing plant  and  a  600-megawatt  coal- 
fired  plant  dedicated  to  the  export 
market.  Under  the  current  policy  di- 
rection taken  by  British  Columbia,  it 
is  anticipated  that  this  coal-fired  plant 
would  be  a  private  sector  venture. 

This  is  just  one  example  of  the  ex- 
pectation of  Canadian  utilities  to  avail 
themselves  of  an  opportunity  to  build 
fossil-fired  generation  to  support  elec- 
tricity sales  to  the  United  States.  But. 
importantly,  these  facilities  will  be 
built  with  little  or  no  emissions  con- 
trols. The  obvious  question  is.  how  se- 
rious are  Canadians  about  controlling 
acid  rain? 

ELECTRICITY  EXPORTS 

On  another  front,  the  November  9, 
1989,  issue  of  Energy  Daily  reports 
that  Ontario  Hydro,  the  large  Canadi- 
an electric  utility,  has  been  buying  up 
to  2,000  megawatts  of  United  States 
power  since  last  April  in  an  effort  to 
reduce  sulfur  dioxide  emissions  in  cer- 
tain regions  of  Canada  due  to  new 
tough  acid  rain  controls. 

Ironically,  most  of  the  power  is 
being  generated  by  the  American  Elec- 
tric Power  system's  high-sulfur  coal- 
fired  units  in  the  Midwest  and  is  being 
wheeled  to  Canada  through  Michigan. 
This  situation  was  not  discovered  until 
last  summer  when  Allegheny  Power 
system  atmospheric  monitors  regis- 
tered unexpectedly  high  levels  of 
sulfur  oxides. 

In  this  instance,  the  United  States 
must  deal  with  the  atmospheric  emis- 
sions produced  in  this  country  that  are 
associated  with  satisfying  Canadian 
electric  demand.  Under  the  pending 
legislation,  all  Americans  are  being 
asked  to  subsidize  the  environmental 
cleanup  of  these  facilities  through  a 
system  of  allowances.  The  practical 
effect  is  that  all  Americans  will  be  sub- 
sidizing the  generation  of  electricity 
for  Canadian  consumption. 

Meanwhile,  studies  are  underway  re- 
garding an  integrated  power  grid  for 
North  America.  The  obvious  question 
is,  is  there  going  to  be  comparability  in 


acid  rain  controls,  should  such  a  grid 
be  established? 

FOSSIL  FUEL  IMPORTS 

While  my  amendment  only  deals 
with  electricity  imports,  acid  rain  leg- 
islation before  us  also  will  increase 
demand  for  imports  of  other  fossil 
fuels  such  as  natural  gas  for  electricity 
generation.  As  imports  rise  there  will 
be  an  accompanying  increase  in  emis- 
sions from  natural  gas  extraction, 
processing,  and  transportation  along 
U.S.  borders.  Unless  comparable  emis- 
sions controls  are  imposed  on  Canada's 
and  Mexico's  production  of  these  fossil 
fuels  to  those  in  the  United  States,  we 
will  be  not  only  importing  their  fuels 
but  the  environmental  impacts  and  at- 
mospheric emissions  associated  with 
their  production.  In  addition,  our  neg- 
ative trade  balance  will  grow. 

DOE  also  projects  that  between  1988 
and  2000  total  U.S.  natual  gas  con- 
sumption will  increase  from  18.1  to 
21.0  trillion  cubic  feet  [Tcf].  In  part, 
because  of  environmental  concerns, 
consumption  just  for  electricity  gen- 
eration is  expected  to  increase  from 
3.2  to  6.2  Tcf.  Natural  gas  imports  will 
increase  from  6  to  12  percent  of 
energy  consumption  in  this  country. 
At  the  same  time.  United  States  natu- 
ral gas  imports  from  Canada  are  ex- 
pected to  increase  from  1.2  to  1.9  tril- 
lion cubic  feet— from  6  to  9  percent  of 
consumption. 

TRADE  IMPLICATIONS 

Apparently,  while  the  administra- 
tion believes  that  its  acid  rain  proposal 
will  increase  utility  costs  in  major  in- 
dustrial areas  in  the  United  States,  it 
also  believes  that  trade  in  energy  be- 
tween the  United  States  and  Canada 
should  not  be  significantly  affected.  In 
testimony  before  the  House  Subcom- 
mittee on  Energy  and  Commerce  last 
October,  EPA  Assistant  Administrator 
Rosenberg  stated  that  the  administra- 
tion's acid  rain  proposal  is  not  expect- 
ed to  result  in  a  significant  increase  in 
Canadian  electricity  imports— above 
future  projected  levels— of  any  type, 
including  imports  of  power  generated 
at  Canadian  coal-fired  powerplants. 

The  report  is  frequently  cited  in  the 
ICF's  October  1989  preliminary  draft 
entitled,  "Review  of  U.S.  Trade  Issues 
in  the  Context  of  the  Administration's 
Acid  Rain  Proposal."  The  ICF  Trade 
Report  attempts  to  project  the  effect 
of  the  administration's  acid  rain  pro- 
posal on  energy  intensive  industries 
and  electricity,  coal,  and  natural  gas 
trade  between  the  United  States  and 
Canada.  The  ICF  Trade  Report  then 
goes  on  to  state  that  'the  administra- 
tion bill  will  not  cause  a  large  increase 
in  Canadian  electricity  imports." 

Well,  I  disagree.  Not  only  do  the  pro- 
jected import  levels  represent  signifi- 
cant increases  over  current  levels,  but 
the  legislation  before  us  is  going  to  ex- 
acerbate the  situation. 

Neither  the  administration  nor  its 
consultants,  principally  a  firm  called 


ICF.  have  supplied  historical  data  to 
support  their  statements.  Moreover, 
neither  of  them  have  provided  a  com- 
parison of  actual  or  projected  variable 
costs  or  fixed  costs  between  Canada  or 
the  United  States  fossil  fired  genera-  ■ 
tion  units  within  even  interconnected 
and  competitive  regions,  never  mind 
nationally.  Similarly,  there  has  not 
been  an  examination,  with  relevant 
supporting  cost  data,  of  the  effect  of 
current  environmental  law  on  energy 
trade  between  the  United  States  and 
Canada. 

By  comparison,  the  1989  report  of 
the  Canadian  National  Energy  Board 
entitled.  "Canadian  Energy.  Supply, 
and  Demand  1987-2005."  describes  the 
present  nature  of  energy  trade  be- 
tween the  United  States  and  Canada 
and  projections  for  the  future.  As  I 
noted  earlier,  due  to  the  resultant  in- 
crease in  electricity  imports,  there  will 
be  an  additional  negative  trade  bal- 
ance that  will  continue  to  grow,  ap- 
proaching $1  billion. 

And,  as  I  also  noted  earlier,  neither 
ICF  nor  Mr.  Rosenberg  mention  that 
the  Administration's  proposal  is  na- 
tional in  scope,  while  the  Canadian 
program  does  not  affect  fossil-fueled 
generation  in  the  western  Canadian 
Provinces  of  Saskatchewan,  Alberta, 
and  British  Columbia.  In  other  words, 
the  administration  ignores  the  fact 
that  Canada's  cap  on  sulfur  oxide 
emissions  has  a  major  hole  in  the 
Western  United  States.  This  condition 
will  likely  drive  mining  jobs  and  the 
generation  of  uncontrolled  emissions 
of  toxics,  sulfur  oxides,  and  nitrogen 
oxides  west  and  north  of  the  border, 
while  Americans  purchase  Canadian 
power  and  receive  their  emissions. 

INDUSTRIAL  IMPLICATIONS 

Because  electricity  costs  can  be  a  de- 
termining factor  in  the  worldwide 
competitive  position  of  American  in- 
dustry, this  disparity  in  emission  con- 
trols has  major  trade  implications  for 
energy  intensive  industries. 

We  are  all  familiar  with  the  plight 
of  I  the  American  aluminum  industry. 
In  1987,  there  were  23  aluminum 
smelters  in  the  United  States,  employ- 
ing 17,000  employees.  These  smelters, 
located  in  the  Pacific  Northwest,  the 
Ohio  Valley.  North  and  South  Caroli- 
na, Texas,  and  New  York,  accounted 
for  6.3  percent  of  all  electricity  con- 
sumed in  industrial  applications  in  the 
United  States.  About  one-half  of  these 
supplies  came  from  coal-burning  utili- 
ties. 

Since  1980  high  costs  of  energy  have 
contributed  to  the  decline  in  our  do- 
mestic aluminum  industry.  The  costs 
of  the  measure  before  us  may  contrib- 
ute further  to  this  decline.  But.  more 
importantly,  disparities  in  environ- 
mental controls  will  contribute  even 
further  to  this  decline. 

Some  countries  have  offered  low 
power  rates  to  attract  new  smelter  ca- 
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pacity.  For  pxample.  owners  of  a  new 
smelter  m  Quebor  recently  negotiated 
a  25  year  contrart  with  Hydro  Quebec 
that  provided  50  to  60  percent  dis- 
counts in  electric  power  rates  for  the 
first  5  years  of  operations.  According 
to  the  United  States  Bureau  of  Mines. 
one  United  States  company,  Alumax. 
after  canceling  plans  to  build  a  new 
smelter  in  Umatilla.  OR  bought  into 
the  Canadian  Becanour  smelter,  be- 
cause of  lower  electric  power  rates 
there. 

CEBTILIZER  PLANT  IN  S.*SKATCHEWAN 

Then  there  is  another  matter  of  ver.\ 
grave  concern  to  me.  The  Canadian 
Province  of  Sa-skatchewan  is  commit- 
ted to  expandint;  its  industrial  base, 
but  unfortunately  has  historicallv  ig- 
nored commercial  realities  in  attempt- 
ing to  accomplish  this  political  >;oal 
Its  newest  industrial  expansion 
project,  announced  on  February  7. 
1990.  is  a  world-scale  nitrogen  fertiliz- 
er plant.  This  project,  like  others 
before  it.  will  be  an  ill-conceived. 
quasi-governmental  enterprise  that 
can  survive  only  by  reason  of  subsidies 
and  preferential  treatment. 

This  project.  kno*n  as  Saferco.  is  of 
major  concern  to  many  of  us  who 
wrote  the  U.S.  Trade  Representative 
on  March  8.  The  disparity  in  the  treat 
ment  of  environmental  concerns  is  a 
cogent  example  of  the  indirect  subsidi- 
zation of  industrial  development  for 
export  markets  in  the  United  States. 
Saskitcl-.ewan  ha.■^  approved  construc- 
tion of  this  plant  and  ha.s  waived  a  re- 
quirement for  a  Provincial  environ- 
mental review  By  waiving  such  a 
revie*.  the  plant  will  be  built  without 
ne  benefit  of  objective  scientific 
review  or  public  hearings  to  consider 
critical  environmental  issues. 

Given  Canada's  commitment  to  ad- 
dress environmental  i.ssues  such  as 
acid  '■ain  and  ozone  depletion,  and  the 
historic  criticism  by  Canada  of  the 
United  States  on  these  issue-,.  I  am  dl.'^- 
mayed  by  Saskatchewan's  decision  tu 
e.ssentially  ignore  sensitive  environ- 
mental concerns  in  its  haste  to  con 
struct  his  huge  chemical  plant.  Its  fail 
ure  to  assess  the  environmental 
impact  of  the  plant  raises  concerns  not 
only  about  this  impact,  but  also  about 
the  competitive  advantage  that  the 
Province  appears  to  be  intentionally 
creating  for  its  venture  by  exempt 
ing"  It  from  an  environmental  impact 
statement. 

SUBSIDY  STUDY 

The  negotiators  of  the  recent 
Canada-United  States  Free  Trade 
Agreement  recognized  the  potential 
for  distortions  in  bilateral  energy 
trade  and  provided  three  dispute  reso 
lution  mechanisms  applicable  to 
energy  trade.  In  addition,  the  Free 
Trade  Agreement  calls  for  negotia 
tions  during  the  next  5  to  7  years  of 
more  effective  rules  and  di.scipline  con- 
cerning the  use  of  government  subsi- 
dies. 


By  their  vary  nature,  environment!!.! 
controls  create  disparities,  for  environ- 
mental controls  and  regulations  are 
but  one  means  for  the  international- 
ization of  environmental  costs.  And 
differences  in  environmental  regula 
tion  can  only  be  considered  subsidies. 

Neither  the  administration  nor  its 
consultant,  ICF.  have  undertaken  a 
detailed  analysis  of  the  actual  or  pro- 
jected variable  costs  or  fixed  costs  as- 
sociated with  United  States  and  Cana- 
dian acid  rain  controls  among  fossil- 
fired  generation  units  within  intercon- 
nected and  competitive  regions.  Nei 
ther  has  there  been  an  examination, 
with  relevant  supporting  cost  data,  of 
the  effect  of  current  environmental 
law  on  energy  trade  between  the 
United  States  and  Canada.  It  is  impor- 
tant that  such  an  analysis  be  per- 
formed. 

SUMMARY  OF  AMENDMENT 

Mr.  President,  the  amendment  I 
offer  addresses  equities  between 
Canada  and  the  United  States  regard- 
ing the  effect  of  differences  in  acid 
rain  controls  on  future  imports  of  elec- 
tricity It  does  so  by  seeking  to  achieve 
comparable  atmospheric  emi.ssion  con- 
trols in  Canada  to  those  in  the  United 
States  under  Clean  Air  Act  amend- 
ments currently  pendiiit.'  b<tiirr  'he 
Senate. 

As  I  stated  at  the  beginning  of  my 
remarks,  this  amendment  does  four 
things:  First,  the  amendment  provides 
for  a  study  of  the  differences  between 
acid  rain  controls  in  the  United  Stales 
and  Canada  and  the  extent  to  which 
those  differences  create  energy  and 
natural  resources  trade  inequities. 

Second,     the     amendment     restricts 
future  increases  in  the  importation  of 
electricity     generated     by     fossil-fuel- 
fired  electric  powerplants  that  are  sub 
ject    to    environmental    control    pro- 
grams that  are  not  equivalent   to  the 
programs   provided    for   by    the   Clean 
.Air  Act.  or  atmospheric  emi.s.sion  con- 
trols that  are  tis  stringent  a.s  the  emis 
sion  controls  imposed  on  similar  facili 
ties   in   the   United   States   under   the 
Clean  Air  Act. 

Third,  the  amendment  e'stablishes 
procedures  by  which  the  EPA  Admin- 
istrator can  certify  the  equivalence  of 
such  program  or  emission  limitations. 

.And,  fourth,  if  certification  of  an 
equivalent  program  or  emi.ssion  limita- 
tions IS  not  po.ssible,  a  mechanism  is 
provide  for  the  imports  of  electricity 
from  nonfo.ssil  generation  facilities, 
such  as  hydroelectric  or  nuclear  facili- 
ties, or  renewable  resource  conversion 
facilities 

What  we  are  seeking  here.  Mr  Presi- 
dent, IS  equitable  treatment  regarding 
the  generation  of  electricity,  equity 
that  is  not  assured  under  the  measure 
before  us  My  amendment  corrects 
this  situation,  and  I  urge  it,s  adoption. 

Mr.  McCLURE  Mr  President.  I  re- 
serve the  remainder  of  my  time. 


April  J.  1990 
OFFICER.    Who 


The    PRESIDING 
seeks  recognition'' 

The  Chair  recognizes  the  Senator 
from  Rhode  Island  [Mr.  Chafek]. 

Mr  CHAh'EE.  Mr.  President,  what 
this  amendment  does  is,  it  would  pro- 
hibit the  importation  of  electricity 
generated  from  foreign  fo.ssil  fuel  utili- 
ties unless  the  Administrator  of  EPA 
is  satisfied  that  the  Nation,  principally 
Canada,  from  which  electricity  wa.s  im- 
ported has  established  and  implement- 
ed emission  controls  standards  equal 
to  those  of  the  United  States. 

In  other  words,  it  seems  to  have  a 
nice  ring  to  it  that  we  are  cleaning  up, 
we  are  imposing  these  requirements 
on  our  plants,  2.5  pounds  of  sulfur  di- 
oxide; no  more  than  that  can  bt>  emit- 
ted per  million  Btu  by  January  1.  1995. 
Why  should  not  the  others  who  are 
.sending  electricity  into  our  country  be 
subject  to  the  same  requirements.  If 
EPA  cannot  certify  that  those  nations 
have  the  same  requirements,  then 
that  electricity  cannot  be  imported 
into  this  count r,\ 

That  ha-s  a  nice  ring  to  it.  but  I 
would  like  to  point  out  the  following 
flaws:  First  of  all.  this  is  clearly  a  vio- 
lation of  the  General  Agreement  on 
Tariffs  and  Trade.  One  can  .say  we  do 
not  care  about  that.  That  is  what  the 
I'nited  States  is  currently  trying  to  get 
the  rest  of  the  nations  in  the  world  to 
agree  to  in  the  so-called  Uruguay 
Round.  This  is  extremely  important  to 
us.  We  are  a  fundamental  underpin- 
ning of  the  General  Agreement  on 
Tariffs  and  Trade,  the  GATT.  For  us, 
as  one  of  the  prime  pushers  for 
GATT.  which  means  so  much  for  the 
future  of  our  trade,  not  only  in  the 
items  that  are  currently  covered  by 
that,  we  are  trying  to  gel  those  ex- 
tended, but  we  are  trying  to  move  into 
new  fields  such  as  goods  and  services, 
such  as  financial  services,  banks,  insur- 
ance, items  that  currently  are  not  cov- 
ered. We  are  pressing  for  that  through 
GATT  at  the  Uruguay  Round.  For  us, 
of  all  people,  to  violate  GATT  would 
be  a  great  mistake. 

Furthermore,  in  connection  with 
Canada,  just  in  January  of  last  year,  a 
little  over  a  year  ago.  ihere  went  into 
effect  the  United  States  and  Canada 
Free-Trade  Agreement.  something 
that  this  Nation  and  Canada  had 
worked  extremely  hard  for.  which 
passed  this  body  overwhelmingly.  I 
can  remember  the  vote.  If  the  opposi- 
tion got  more  than  10  votes.  I  would 
be  surprised,  maybe  15  votes.  The  Ca- 
nadian Free-Trade  Agreement  over- 
whelmingly passed. 

That  free-trade  agreement  specifi- 
cally prohibits  implementation  of  new 
import  restrictions.  It  says  it  right 
there. 

So  this  provision  by  the  distin- 
guished senior  Senator  from  Idaho 
would  violate  that  free-trade  agree- 
ment. 


UMI 
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What  does  the  free-trade  agreement 
do?  It  has  a  mechanism.  As  it  says,  no 
disputes  will  ever  arise  between  us  and 
Canada.  Of  course  not.  If  we  expect 
disputes  to  arise,  that  could  possibly 
be  one  of  them.  But  that  free-trade 
agreement  has  a  provision  for  han- 
dling these  disputes.  It  has  in  it  a  dis- 
pute settlement  panel.  What  one  does 
is  submit  this  complaint  to  the  dispute 
settlement  panel  for  them  to  come  up 
with  a  determination.  What  is  the  dis- 
pute settlement  panel?  It  is  a  panel 
that  the  United  States  has  some  mem- 
bers on.  and  Canada  has  some  mem- 
bers on.  They  consider  the  matters 
that  are  brought  before  it  and  render 
a  decision.  That  is  the  way  to  proceed 
under  this  particular  amendment,  not 
just  violate  the  agreement  flat  out. 

Also,  it  seems  to  me  that  this  amend- 
ment raises  broader  issues  than  solely 
GATT  or  solely  the  Canadian  Free- 
Trade  Agreement.  It  raises  the  issue  of 
whether  one  nation  should  unilateral- 
ly, that  is.  by  itself— in  other  words, 
the  United  States  alone— pass  a  law 
that  imposes  restrictions  against  other 
countries  that  we  believe  do  not  meet 
our  air  pollution  control  standards. 

What  happens  if  a  country  has 
standards  that  are  tighter  than  ours? 
This  has  all  kinds  of  possibilities. 

First  of  all,  this  is  a  rather  vague 
area.  You  cannot  always  tell  whose 
standards  are  the  tighter.  Suppose 
somebody  has  a  less  tight  standard 
that  goes  into  effect  earlier?  That  is,  a 
tighter  standard  or  a  less  stringent 
standard?  It  is  clear  that  in  many  in- 
stances the  Scandinavian  countries 
have  tighter  air  pollution  control 
standards  than  we  do  on  their  books 
now.  Are  we  going  to  say  to  the  Scan- 
dinavian countries,  it  is  all  right,  it  is  a 
free  market  now.  it  is  a  free  playing 
field,  if  Scandinavian  countries  want 
to  impose  import  restrictions  on  U.S. 
products,  that  Is  fine  by  them. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  CHAFEE.  I  wonder  if  I  might 
finish,  then  I  will  be  glad  to  take  any 
questions.  I  will  not  be  long. 

This  has  all  kinds  of  possibilities. 
What  if  the  Canadians  were  to  unilat- 
erally decide  to  impose  import  restric- 
tions on  United  States  potatoes  from 
Idaho  farms  because  those  farmers  use 
fertilizers  that  the  Canadians  have  de- 
cided are  harmful?  That  is  an  environ- 
mental matter.  Clearly,  fertilizers 
have  to  do  with  the  environment. 

If  that  amendment  were  adopted  by 
the  Canadians,  they  can  say.  "That  is 
perfectly  fair.  Look;  you  adopted  an 
amendment  that  says  if  we  do  not 
meet  your  air  pollution  control  stand- 
ards, you  can  restrict  your  importation 
of  our  electricity.  So  what  is  good  for 
the  goose  is  good  for  the  gander,  per- 
fectly fair." 

So,  Mr.  President,  if  an  amendment 
violates  GATT,  it  is  against  the  Cana- 
dian    Free-Trade     Agreement,     both 


very,  very  serious  matters.  I  do  not 
think  we  should  slough  off  the  Cana- 
dian Free-Trade  Agreement.  There  is 
more  trade  between  the  United  States 
and  Csmada  than  between  any  two  na- 
tions in  the  world.  People  talk  about 
our  trade  with  Japan.  That  is  dwarfed 
in  size  by  our  trade  with  Canada.  So 
when  we  are  talking  about  the  Canadi- 
an Free-Trade  Agreement,  we  are  talk- 
ing about  a  major  factor  in  United 
States  exports,  probably  the  most  im- 
portant single  agreement  that  we  have 
in  connection  with  our  exports  to  a 
nation.  Overall,  of  course,  the  under- 
girding  law  that  deals  with  our  trade 
relationships  with  the  rest  of  the 
world  is  through  GATT,  which  would 
be  violated  by  this  amendment. 

Third,  we  get  into  a  very  broad  trade 
issue  of  one  nation,  in  this  case  the 
United  States,  unilaterally  imposing 
restrictions  against  other  countries 
based  on  pollution  control  standards. 

Mr.  President,  I  think  this  amend- 
ment could  lead  to  all  kinds  of  difficul- 
ties, and  it  is  for  those  reasons  that  I 
oppose  it. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  to  me  from  the  Ca- 
nadian Ambassador  dated  today. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Canadian  Embassy. 
Washington.  DC.  April  2.  1990. 
Hon.  John  H.  Chafee. 

U.S.  Senate,  Senate  Dirksen  Office  Building, 
Washington,  DC. 
Dear  Senator  Chafee;  I  understand  that 
this  afternoon  Senator  McClure  intends  to 
propose  an  amendment  concerning  the  im- 
portation of  Canadian  electricity  to  the 
Clean  Air  bill  currently  under  consideration 
by  the  Senate.  This  amendment  would  re- 
strict exports  of  electricity  from  Canada  to 
the  United  States  unless  the  steam-fired 
power  plants  generating  the  electricity  meet 
the  same  regulatory  requirements  as  those 
set  out  in  the  proposed  legislation  now 
before  the  Senate. 

Such  an  amendment  is  not  required  to 
protect  either  the  American  or  Canadian  en- 
vironment. The  current  weighted  average 
sulphur  dioxide  emission  rate  for  western 
Canadian  coal-fired  power  plants  is  approxi- 
mately 0.96  Ibs/MBTUs.  The  emission  rate 
for  new  power  plants  in  western  Canada  will 
be  0.6  Ibs/MBTUs.  These  rates  compare 
very  favourably  with  comparable  require- 
ments in  current,  and  the  proposed,  clean 
air  legislation.  This  amendment  also  runs 
counter  to  the  open-border  objective  of  the 
Canada-United  States  Free  Trade  Agree- 
ment regarding  trade  in  energy.  It  would 
also  impose  an  unnecessary  barrier  to  trade 
by  distorting  market-based  competition  In 
the  supply  and  trade  of  electricity. 

I  hope  that  you  will  make  every  effort  to 
prevent  passage  of  the  amendment. 
Yours  sincerely. 

D.H.  BURNXY. 

Ambassador. 
Mr.  CHAFEE.  Mr.  President,  the 
Ambassador,  in  his  letter,  first  of  all 
points  out  that  it  is  not  necessary, 
that  the  western  plants  of  Canada  are 
considerably  below  what  we  are  emit- 


ting here,  and  concludes  that  this 
amendment  runs  counter  to  the  open- 
border  objective  in  the  Canada-United 
States  Free-Trade  Agreement  regard- 
ing trade  in  energy.  That  agreement 
specifically  deals  with  energy.  I  might 
say.  It  would  also  impose  an  unneces- 
sary barrier  to  trade  by  distorting 
market-based  competition  in  the 
supply  and  trade  of  electricity. 

Mr.  CHAFEE.  I  would  point  out.  Mr. 
President,     that     the     distinguished 
junior    Senator    from    Oregon     [Mr. 
Packwood]  who  is  the  senior  Republi- 
can on  the  Finance  Committee,  is  very 
much  opposed  on  this  amendment  and 
would  speak  agairist  it  if  he  were  here. 
Mr.    McCLURE.    Will    the    Senator 
yield  for  a  question? 
Mr.  CHAFEE.  Yes. 
Mr.  President,  how  are  we  going  to 
handle  this  time?  Is  it  possible  for  his 
question  to  be  on   his  time  and  my 
answer  to  be  on  my  time? 

The  PRESIDING  OFFICER.  Sena- 
tor McClure  certainly  may  be  recog- 
nized in  his  own  right. 

Mr.  McCLURE.  Mr.  President,  then 
I  will  ask  a  rhetorical  question— I  will 
not  ask  you  to  answer  it— on  my  own 
time. 

Mr.  President,  the  Senator  from 
Rhode  Island  in  opposition  to  the 
amendment  makes  some  comment 
about  Scandinavian  countries  having 
tighter  controls  than  we  have  on  air 
pollution.  The  question  that  I  would 
ask  is  how  much  electricity  do  we  pro- 
pose to  import  from  Scandinavian 
countries? 

Certainly,  the  Senator  makes  a  point 
that  this  is  a  violation  of  GATT.  I 
would  point  out  that  we  already  have 
all  kind  of  restrictions.  Certainly, 
again,  a  rhetorical  question  which  the 
Senator  may  answer  on  his  own  time  if 
he  wishes,  do  I  understand  the  Sena- 
tor is  opposed  to  having  pesticide  regu- 
lations that  deal  with  the  importation 
of  food  and  products  from  foreign 
countries?  We  have  that  in  present 
law. 

Is  it  suggested  that  the  FDA  cannot 
establish  standards  upon  the  produc- 
tion of  medicines  that  are  imported 
into  this  country  from  other  coun- 
tries? Certainly  not.  We  have  such  re- 
strictions at  the  present  time. 

Are  there  suggestions  that  we  have 
no  right  to  talk  about  the  safety  and 
purity  of  the  food  that  is  imported 
from  other  countries?  I  would  hope 
not.  As  a  matter  of  fact,  we  have  such 
restrictions  at  the  present  time. 

What  I  am  suggesting  is  that  GATT 
is  not  in  question  here.  V.^e  have  a 
right  to  protect  the  air  in  this  country 
by  saying  if  we  are  going  to  require 
the  producers  in  this  country  to  clean 
up  the  air  emissions  from  their  plant, 
we  have  a  right  to  expect  the  Canadi- 
ans to  do  the  same.  We  are  not  going 
to  set  up  a  system  in  this  country  that 
says    to    our    producers,    sorry    you 
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cannot  do  it  but  the  fellows  riKh' 
across  the  line  can  do  it  I  do  not  think 
that  IS  what  we  are  trying  to  do  here 

F'or  those  of  our  triend.s  who  are  in 
the  Northern  United  States,  who  are 
concerned  about  acid  rain  deposition 
throughout  the  Northern  United 
States,  they  certaiiUy  cannot  ignore 
the  fact  that  pollution  crosses  the  line 
from  Canada  into  the  United  States. 
We  have  an  interchange  of  air  across 
the  Northern  United  States.  For  us  to 
say  you  cannot  do  it  in  thus  country 
but  It  IS  fine  for  them  to  do  it  across 
the  line  in  Canada  seems  to  be  ludi 
crous. 

With  respect  to  the  Canadian  Free 
Trade  Agreement,  certainly  there  is  a 
dispute  resolution  clau.se  in  that 
treaty.  But  without  a  policy  on  our 
side,  there  is  no  dispute  to  resolve. 
Unless  we  pas.s  this  bill  we  have  no 
standing  to  sa.\  anything  to  them 
about  the  pollution  from  their  elec 
tricity  producing  plants  in  Canada 

I  am  trying  to  create  a  mechanism 
b.v  which  we  can  at  least  raise  a  ques- 
tion with  them  And  if.  indeed,  it  goes 
through  the  dispute  resolution  proc- 
ess, then  indeed  this  provision  might 
be  struck  down.  But  you  cannot  even 
raise  the  question  unless  we  have  a 
provision  in  our  statute  or  in  our  regu- 
lation. 

I  hope  that,  not  only  in  a  position  of 
fairn^^ss  for  our  own  industries  but  in 
terms  of  the  clarity  of  the  air.  the  ef- 
fectiveness of  our  policy,  we  do  not 
just  transfer  the  pollution  to  our 
country  from  Canada  and  say.  what 
you  do  IS  fine  to  us,  because  certainly 
it  is  not.  The  whole  thrust  of  this 
amendment  is  to  say  we  want  to  clean 
up  the  air  and  we  want  to  clean  up  the 
air  as  it  is  affected  by  generating  fa- 
cilities. We  do  not  want  the  Canadi- 
ans, j'ust  t)ecause  we  close  them  down 
here,  to  think  there  is  an  invitation  to 
them  to  build  on  their  side  of  the  line 
and  then  transport  their  pollution 
back  across  the  line  to  us. 

Mr  President.  I  reserve  the  remain- 
der of  mv  time 

The  PRESIDING  OFFICER  Who 
sields 

Mr  CHAFEE.  Mr.  President.  I  wuuld 
point  out.  in  connection  with  the  Ca 
nadian    Free-Trade    Agreement,    that 
you   do   not   go   to   the  dispute  settle 
ment  mechanism  by  passing  a  law  that 
says    you    cannot     import     electricity 
from  Canada  from  any  plants  that  do 
not  meet  the  standards  that  we  have 
That  IS  not  the  way  you  go  to  the  dis 
putes  settlement    Regardless  of  what 
the  disputes  settlement  comes  up  with. 
It  IS  over  and  done  with  when  we  pa;>s 
a  law  here.  That  is  what  this  bill  does. 

Maybe    the    distinguished    Senator 
who  IS  proposing  the  amendment  can 
show  me  the  disputes  settlements  Ian 
guage  in  here. 

Mr  McCLURE.  Will  the  Senator 
yield  on  my  time'' 

Mr  CHAFEE   Yes. 


Mr.  McCLURE  I  will  not  fake  from 
vour  time. 

Mr   CHAFEE   Fine. 

Mr  MrCLURE  Certainly  the  Sena- 
tor understands  that,  under  the  U.S. 
Constitution,  treaties  are  the  supreme 
law  of  the  land,  and  we  cannot  pass  a 
law  that  IS  in  contravention  of  the 
treaty  provisions.  That  is  precisely  the 
way  you  set  up  a  dispute  to  be  settled. 

If.  as  a  matter  of  fact,  this  were 
judged  to  be  a  violation  of  the  treaty, 
this  provision  would  fall  1  h(jpe  that 
that  is  not  the  result,  but  that  is  pre 
cisely  the  way  you  raise  a  question 
under  that  treaty 

Mr.  CHAFEE.  Mr  President,  I  would 
differ  from  the  Senator's  view.  This  is 
not  precisely  the  way  you  raise  some- 
thing that  goes  to  the  disputes  settle- 
ment mechanism 

Mr.  McCLURE  Will  the  Senator 
yield' 

Mr   CHAFEE   Could  I  finish,  please? 

Mr   M(  CLURE   Certainly. 

Mr.  CHAFEE.  I'nder  the  disputes 
settlement  rnechaiusrn  all  kinds  of 
matters  come  in  Ttu'.v  may  come  in 
connection  with  fish  or  potatoes  or 
shoes  or  lumber  Any  number  of  provi 
sions.  There  is  a  dispute  You  Canadi- 
ans, you  are  subsidi/.ing  our  timber  ex- 
ports or  you  are  subsidizing  the  fi 
nancing  of  your  fishing  vessels  and 
therefore  the  fish  that  you  are  send- 
ing into  this  country  is  coming  at  a 
lower  price  and  thus  violate  the  free 
trade  agreement."  And  under  that  you 
go  to  the  disputes  settlement  mecha 
nism.  You  do  not  get  to  the  disputes 
settlement  mechanism  by  pa.ssin^;  a 
law  that  -^ays  Canada  should  not  bt 
permitted  to  send  any  fish  into  this 
Nation  that  is  caught  in  a  vessel  that 
is  funded  under  interest  free  loans 
from  the  Canadian  Government  That 
IS  not  the  wa,\  you  proceed  to  the  dis 
putes  settlement  mechanism. 

Mr.  MiCLURt:  Mr  President,  on 
my  time,  two  comments.  We  are  not 
talking  about  fish  and  we  are  not  talk- 
ing about  lumber  We  are  talking 
about  air  pollution.  That  is  what  this 
bill  IS  about  How  do  we  clean  up  the 
air  over  the  Eastern  United  States'  Do 
you  clean  it  up  by  allowing  the  Cana- 
dians to  pollute''  That,  on  its  face,  is 
silly 

Second,  if  the  Senator  from  Rhode 
Island  does  not  like  raising  the  issue 
this  way,  can  the  Senator  tell  me  how 
else  it  would  be  rai.sed?  Upon  what 
grounds  or  what  possible  basis  would 
we  say  to  the  Canadians.  Clean  up 
your  own  plants''  '  That  is  what  this 
says.  It  does  not  say  we  are  going  to 
export  our  electricity  production  busi- 
ness to  Canada  .so  they  can  pollute  and 
.send  It  back  to  this  country. 

We  are  trying  to  clean  up  the  air.  I 
thought  that  was  what  this  whole  bill 
was  about.  If  the  Senator  from  Rhode 
Island  can  tell  me  another  way  to  rai.se 
this  issue  with  them  under  the  treaty 


or  otherwise.  I  would  invite  that  kind 
of  a  response. 

Mr  CHAFEE.  Mr  President,  first  of 
all.  I  point  out  to  the  Senator  that  the 
Canadian  P'ree-Trade  Agreement  is 
not  a  treaty  It  is  not  a  treaty.  It  is  an 
agreement  It  just  did  not  come  to  the 
Senate  for  approval.  It  went  to  both 
bodies.  It  wiis  an  agreement 

Second,  if  the  Senator  has  a  dispute 
with  Canada  over  this,  the  method  for 
this  is  to  go  through  the  disputes  set- 
tlement process  just  as  I  outlined 
before  We  object.  We  object.  That  is 
the  wav  \o\\  get  there. 

Mr.  McCLL'RE.  We  object  to  what? 

Mr.  CHAFEE.  The  Senator  says  we 
object  to  what.  We  object  to  this  elec- 
tricity coming  m  from  a  plant  that 
does  not  meet  our  standards. 

This  IS  not  the  way  to  proceed.  This 
IS  in  direct  violation  of  the  Canadian 
Free  Trade  Agreement. 

Mr.  McCLURE.  Mr.  President,  again 
on  my  time.  The  Senator  from  Rhode 
Island's  opposition  fails  on  the  face  of 
It  Saying  we  object  to  what  you  are 
doing  up  in  your  country  based  upon 
nothing,  that  is  like  kissing  your 
sister.  That  just  simply  cannot  stand. 

The  PRESIDING  OFFICER.  Who 
yields  tune'  If  no  one  yields  time,  time 
will  be  subtracted  equally  from  both 
sides. 

Who  yields  time''  The  Senator  from 
Rhode  Island  is  recognized. 

Mr  CHAPT:E.  Mr.  President.  I  think 
we  better  review  the  bidding  on  how- 
things  get  to  the  dispute  .settlement 
proce.ss.  It  IS  not  remotely  relat(>d  to 
ki.ssing  ime  s  sister 

If  .\ou  have  a  dispute,  a  problem. 
.sou  a.sk  for  the  formation  of  a  dispute 
settlement  panel.  That  is  the  way  it 
works. 

The  Senator  .says,  how  do  you  get 
there'  Whoever  wishes  to  complain— it 
could  be  the  government  of  Idaho.  It 
could  be  a  plant  in  Idaho  that  sees 
their  electricity  is  being  undercut  by 
Canadians  who  are  selling  at  a  lower 
rate.  It  could  be  those  who  find  objec- 
tion to  the  acid  precipitation  that  is 
coming  into  their  State.  It  could  be  my 
Stale,  We  are  on  the  receiving  end.  we 
are  downwind— the  State  of  Rhode 
Island.  It  IS  perfectly  po.ssible  for  the 
State  of  Rhode  Island  to  do  so 
through  either  its  Governor  or 
through  any  elected  official— through 
a  request  from  the  State  legislature, 
however.  There  are  all  kinds  of  varied 
ways,  some  of  which  I  have  pointed 
out 

We  do  not  have  to  have  a  law.  I  am 
rather  astonished  at  the  suggestion 
that  we  pass  a  law  as  though  it  is  some 
kind  of  a  Supreme  Court.  It  is  not  for 
testing  of  a  law  that  one  goes  before 
the  dispute  settlement  panel.  It  is  to 
resolve  a  dispute,  not  to  interpret 
some  law.  If  a  group  wishes  to  go 
there,  go  there:  request  the  formation 
of  a  panel.  But  this  particular  act  in 
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my     judgment     would     override    the 
agreement. 

The  agreement  was  something  we 
passed.  It  was  not  a  treaty,  it  was 
passed  by  both  branches  of  the  legisla- 
ture and  here  follow  on  with  some- 
thing that  is  later  and.  I  think  the 
Senator  would  agree,  thus  takes  prece- 
dence over  the  Canadian  Free-Trade 
Agreement. 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Idaho  would  ban  imports  of  elec- 
tricity from  any  country  or  from  any 
utility  that  has  not  adopted  emission 
control  laws  equal  to  those  being 
adopted  by  the  Clean  Act  Act  before 
the  Senate  today. 

Basically,  this  amendment  is  aimed 
at  Canada.  Canada  is  the  only  country 
that  exports  electricity  to  the  United 
States. 

Just  about  2''i  years  ago,  the  United 
States  signed  a  free-trade  agreement 
[FTA]  with  Canada.  The  FTA  only 
took  effect  in  January  1989.  so  our  two 
countries  have  barely  begvm  to  realize 
its  benefits.  But  the  hope  is  that,  by 
eliminating  all  barriers  to  trade,  both 
countries  will  gain.  Studies  done 
before  the  FTA  was  implemented 
showed  that  FTA-related  economic 
gains  in  annual  U.S.  welfare  would 
range  from  $1  billion  to  $3.5  billion. 

This  amendment  clearly  violates  the 
FTA.  Chapter  9  of  the  FTA  catego- 
rizes electricity  as  a  good  for  the  pur- 
poses of  the  FTA.  The  FTA  specifical- 
ly prohibits  either  country  from  re- 
stricting imports  of  energy  from  the 
other.  If  the  Senate  passes  the  amend- 
ment offered  by  the  Senator  from 
Idaho,  it  is  legislating  a  violation  of 
the  FTA. 

This  amendment  suggests  that  the 
United  States  should  discriminate 
against  imports  from  Canada  based  on 
the  way  those  imports  are  made.  I 
would  ask  the  Senator  from  Idaho 
how  he  would  react  to  a  Canadian  ban 
on  United  States  products  that  are 
made  in  a  way  that  does  not  comply 
with  Canadian  environmental  stand- 
ards. Canada  has  regularly  complained 
about  United  States  acid  rain.  Should 
Canada  ban  United  States  exports 
that  contribute  to  this  problem? 
Canada  has  more  generous  social  wel- 
fare programs  than  ours.  Should  they 
be  able  to  ban  our  exports  because  our 
employers  pay  less?  I  for  one  do  not 
believe  this  is  the  course  that  we  want 
the  FTA  to  go. 

If  what  the  Senator  from  Idaho 
seeks  is  clean  air  for  Canada  as  well  as 
the  United  States,  a  more  fruitful, 
avenue  would  be  through  consulation 
with  Canada,  our  largest  trading  part- 
ner. The  FTA  provides  us  a  better 
forum  for  those  discussions. 

Therefore.  I  urge  my  colleagues  to 
defeat  the  amendment. 

Mr.  MITCHELL.  Mr.  President,  the 
statement  of  the  Senator  will  speak 

for   itself.   Senator   Bentsen   opposes 


the  amendment  on  many  of  the 
grounds  previously  stated  by  Senator 
Chafee,  including  the  fact  that  it 
would  violate  the  free-trade  agreement 
between  the  United  States  and 
Canada. 

I  would  like  to  address  that  subject 
myself,  Mr.  President,  if  I  might,  brief- 
ly. 

Mr.  President,  I  voted  against  the 
United  States-Canada  Free-Trade 
Agreement.  There  were  very  few  Sena- 
tors who  did  so.  I  was  among  the  small 
minority  and  I  opposed  it  for  what  I 
felt  were  good  and  sufficient  reasons. 
But  in  its  wisdom  the  Senate  approved 
it.  It  is  now  in  force  and.  therefore, 
those  of  us  involved  in  United  States- 
Canada  matters  must  do  our  best  to 
make  it  work. 

This  amendment  appears  to  me  in- 
consistent with  the  free-trade  agree- 
ment. There  is  a  full  chapter  in  that 
agreement  on  energy.  It  establishes  a 
process  for  considering  export  meas- 
ures and  regulatory  and  other  meas- 
ures. And  I  think  all  of  us  have  an  ob- 
ligation to  make  that  treaty  work, 
even  those  of  us  who  opposed  the 
treaty  as  I  did. 

Mr.  President,  this  amendment, 
while  I  think  it  is  well  intentioned  in 
terms  of  clean  air— which  the  Senator 
from  Idaho  has  made  clear  is  his  in- 
tention—misses the  mark  in  two  re- 
spects. First  off.  unlike  the  United 
States,  in  which  the  principal  source 
of  sulfur  dioxide  emissions  is  from 
utilities,  in  Canada  the  principal 
source  has  been  from  smelters.  So  at- 
tempting to  apply  an  American  pro- 
gram to  Canada  is  not  the  best  way  to 
accomplish  the  conrmion  objective  be- 
cause the  source  of  the  problem  is  dif- 
ferent in  its  principal  aspect  there 
than  it  is  here. 

Second.  Canada  has  an  aggressive 
acid  rain  program  but  it  is  based  on  a 
different  approach  than  ours.  In  the 
United  States  we.  in  this  law  and  other 
pollution  laws,  base  our  regulatory  re- 
quirements on  emissions,  that  is  on 
what  can  be  emitted  from  a  source  of 
pollution.  In  Canada,  they  have  a  dep- 
osition standard,  that  is  what  can  or 
cannot  be  placed  upon  the  earth,  or 
upon  bodies  of  water.  So  they  have  a 
different  source  and  a  different 
remedy.  I  think,  trying  to  take  our 
mechanism  and,  in  effect,  impose  it 
upon  them,  is  the  wrong  approach. 
Just  as  it  would  be  in  reverse. 

I  must  say  there  is  a  certain  irony  in 
this  discussion  because  in  1980  the 
United  States  and  Canada  entered  into 
a  memorandum  of  understanding  in 
which  the  two  nations  committed 
themselves  to  negotiate  an  agreement 
to  reduce  the  emissions  of  those  mate- 
rials which  cause  acid  rain.  But.  in 
1981  the  United  States  effectively 
withdrew  from  those  negotiations. 

For  10  years  the  Canadians  have 
been  pressing  us  to  go  forward  on  a 
program   of   reaching   agreement   for 


mutual  reductions  and  the  United 
States  has  been  unwilling  to  partici- 
pate in  that.  It  was  not.  of  course. 
until  President  Bush  was  elected  and 
reversed  the  position  of  the  previous 
administration  in  that  regard  that  dis- 
cussions have  resumed  between  the 
United  States  and  Canada.  In  the  in- 
terim. Canada  has  set  forth  a  much 
more  ambitious  and  aggressive  pro- 
gram to  deal  with  pollution  emissions 
than  has  the  United  States.  As  we  all 
know  the  bill  we  are  about  to  vote  on 
tomorrow  contains  for  the  first  time 
controls  on  the  emissions  of  the  pre- 
cursors of  acid  rain.  Meanwhile,  the 
Canadians  have  been  doing  something 
about  it. 

So  I  think  in  fairness  to  our  friends 
and  neighbors  across  the  border,  they 
have  been  pressing  for  action  while 
the  United  States  has  not.  They  have 
acted  while  the  United  States  has  not. 
And  what  we  should  be  doing  is  con- 
centrating on  our  own  efforts  so  that 
we  can  match  our  own  rhetoric  and 
Canadian  deeds  rather  than  taking  ac- 
tions which  violate  the  agreement 
with  Canada  and  also,  as  my  distin- 
guished colleague  from  Rhode  Islsuid 
has  pointed  out.  violate  the  General 
Agreement  on  Tariffs  and  Trade. 

Finally.  Mr.  I*resident.  I  would  say 
that  the  principal  source  of  emissions 
of  sulfur  dioxide  in  this  continent  is 
the  United  States.  If  we  want  to  do 
something  about  the  problem,  we 
should  concentrate  on  passing  this 
bill.  The  most  effective  way  to  reduce 
acid  rain  in  North  America  is  to  reduce 
the  emissions  in  the  United  States 
which  cause  acid  rain.  It  is  true  there 
are  substantial  emissions  in  Canada 
but  they  are  far  less  than  those  in  the 
United  States.  And  so  I  think  we  are 
better  off  if  we.  in  effect,  clean  up  our 
own  house  and  that  is  the  most  effec- 
tive thing  we  can  do  to  control  acid 
rain,  both  in  the  United  States  and  in 
Canada. 

For  all  of  these  reasons,  and  ac- 
knowledging the  ultimate  objective  of 
this  amendment  is  to  have  clean  air  in 
North  America,  it  is  my  suggestion 
that  the  amendment  be  defeated  and 
that  we  proceed  to  pass  the  bill  as  the 
most  effective  thing  we  can  do. 

Mr.  President,  I  wonder  if  I  might 
ask  my  colleague  from  Idaho  and  the 
distinguished  Republican  manager 
whether  or  not  we  could  discuss  the 
timing  of  the  vote  on  this  tomorrow? 
It  seems  to  me  we  want  to  provide  the 
maximum  convenience  for  our  col- 
leagues, give  them  the  most  notice.  We 
all  understood  we  were  not  going  to 
have  any  votes  today,  and  I  would  like 
to  have  an  agreement. 

Does  the  Senator  from  Idaho  have 
another  amendment  that  he  intends 
to  offer  tomorrow  or  that  he  may 
offer  tomorrow? 

Mr.  McCLURE.  If  the  Senator  would 
yield,  yes,  I  do.  I  think  I  have  reserved 
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time  for  that  in  the  morning.  On  a  dif 
ferent  subject. 

Mr.  CHAFEE.  If  I  might  ask  the  ma- 
jority leader  a  question.  I  wonder  if  we 
might,  if  we  have  it.  for  each  side  re- 
serve 5  minutes  for  debate  tomorrow ' 
It  will  not  delay  things  and  at  least 
will  bring  people  up  to  date  about 
what  we  are  talking  about, 

Mr.  MITCHELL.  Does  the  Senator 
from  Idaho  object  to  that? 

Mr.  McCLURE.  I  have  no  objection 
to  that.  I  support  that  request. 

Mr    CHAFEE.    He   may    have   more 
time.  The  proponents  may  have  more 
time.  Probably  all  we  have  is  5  min 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  15  minutes  30 
seconds:  the  Senator  from  Rhode 
Island  has  8  mmutes  51  seconds. 

Mr.  MITCHELL.  Might  I  inquire 
further,  do  I  understand  there  will  be 
another  amendment  offered  and  de 
bated  today  that  will  require  a  vote  to 
morrow? 

Mr.  CHAFEE.  That  was  the 
thought.  The  Senator  from  Alaska  ha-s 
one.  The  junior  Senator  from  Alaska  I 
believe  is  bringing  one  over  to  be  de 
bated.  Yes;  we  see  this  one  and  one 
more  on  the  horizon  for  tomorrow. 

Mr  MITCHELL.  Mr.  President, 
might  I  then  suggest  to  the  distin- 
guished Senator  from  Idaho  and  the 
Senator  from  Rhode  Island,  perhaps, 
what  we  can  do  is  come  in  tomorrow 
and  be  on  the  bill  at  10.  take  15  min- 
utes tomorrow.  7*2  minutes  to  a  side 
for  wrapup  arguments  by  the  Senator 
from  Idaho  and  the  Senator  from 
Rhode  Island,  have  the  vote  at  10:15. 
and  then  repeat  the  process  immedi- 
ately thereafter  with  whatever  addi- 
tional amendments  may  be  offered 
and  then  go  to  the  amendment  of  the 
Senator  from  Idaho  that  may  yet  to 
be  offered  on  another  subject. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  this  colloquy  not 
be  charged  to  either  side  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  thank  the  Chair 

I  have  no  objection  to  that.  I  am  in 
formed  we  might  want  to  check  with 
our  cloakroom  before  setting  the  exact 
time  for  the  vote,  but  it  sounds  reason- 
able to  me,  and  I  hope  upon  the  check 
we  can  agree  to  that. 

In  that  connection,  then,  if  we  could 
at  this  time  at  least  reserve  15  minutes 
for  the  time  on  the  amendment.  V's 
minutes  on  each  side  to  be  set  by 
agreement  at  a  later  time. 

Mr.  MITCHELL.  I  believe  that 
would  mean  all  of  the  time  left  for  the 
distinguished  Senator  from  Rhode 
Island  and  a  portion  of  the  time  for 
the  Senator  from  Idaho,  if  that  is 
agreeable. 
Mr.  President,  as  soon  as  I  have  the 

opportunity  to  discuss  it  further  with 


the  Republican  leaders,  following 
checking  with  the  Republican  Sena- 
tors. I  will  have  an  announcement  in 
that  regard  later,  if  that  is  agreeable 
to  the  Senator. 

Mr  McCLURE.  If  the  Senator  will 
yield,  that  is  certainly  agreeable  with 
the  Senator  I  wonder.  Because  my  un- 
derstanding was  that  It  was  contem- 
plated the  other  amendment  which  I 
will  offer  tomorrow  was  to  be  offered 
first  thing  tomorrow  morning,  if 
Indeed  we  do  finish  this  debate  and 
vote  on  this  amendment,  that  I  be  rec- 
ognized upon  the  disposition  of  this 
amendment  to  offer  another  amend- 
ment. 

Mr.  MITCHELL.  Mr.  President,  I 
will  be  pleased  to  organize  It  tomorrow 
In  whatever  way  is  most  convenient  to 
the  Senator  from  Idaho. 
Mr.  McCLURE.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr  McCLURE.  Mr.  President.  I  will 
take  a  moment  to  respond.  I  do  not 
mean  to  prolong  the  debate.  Obvious 
ly.  not  everybody  is  hanging  on  the 
debate  this  afternoon.  I  hope  more 
people  are  monitoring  floor  activity 
than  those  present  in  the  Chamber 
and  those  not  doing  either  may  have 
the  opportunity  to  review  the  Record. 
I  am  very  mindful  of  the  fact  that, 
indeed,  we  have  a  free-trade  agree- 
ment with  Canada  and  that  we  wish  to 
make  that  free-trade  agreement  work. 
I  ultimately  voted  for  that  agreement 
simply  upon  the  basis  that  you  cannot 
make  it  work  with  our  neighbors  to 
the  north  in  Canada,  we  cannot  make 
free  trade  work  anywhere  if  we  are  not 
willing  to  undertake  risk  and  problems 
in  that  regard.  I  detailed  In  my  state- 
ment some  of  the  arguments  about 
why  the  free-trade  agreement  should 
not  be  a  bar  to  this  amendment. 

Mr.  President.  I  am  not  trying  to 
raise  the  broader  Issue  of  competitive- 
ness. I  think  we.  by  actions  on  this 
floor,  have  already  decided  that  issue. 
We  are  going  to  clean  up  the  atmos- 
phere of  this  country  regardless  of 
what  It  does  to  competitiveness.  That 
IS  how  I  read  the  debate  at  this  time. 
While  we  may  give  lipservice  to  the 
question  of  competitiveness,  our  focus 
at  this  moment  on  this  legislation  is 
environmental  air  control  rather  than 
competitiveness  or  jobs. 

So  I  am  not  trying  to  raise  that  issue 
In  the  broad  sense  again.  I  am  trying 
to  look  at  this  issue  with  the  aspects 
of  competitiveness,  certainly  in  the 
background.  But  the  primary  reason  I 
do  It  is  to  avoid  the  inevitable  conse- 
quences of  exporting  our  electricity  ca- 
pability to  our  neighbor  who  will  be 
permitted,  under  their  law,  to  cause 
greater  pollution  than  they  would  if  it 
was  done  in  this  country.  Where  is  the 
sense  in  that?  Where  is  the  sense  in 
trade  policy?  Where  is  the  sense  in 
competitiveness?  But  above  all.  in  this 
bill,  where  is  the  sense  envirorunental- 


ly  in  saying  we  will  not  let  ours  but  we 
will  let  yours?  We  are  going  to  say, 
build  your  plants,  build  them  dirty, 
export  your  pollution  to  us,  that  is  all 
right;  we  are  making  great  strides 
here,  we  say,  with  respect  to  the  envi- 
ronmental pollution  in  our  own  coun- 
try but,  we  are  saying.  Canada,  you  are 
different,  go  ahead  and  make  it  dirty; 
it  is  all  right  with  us:  go  ahead  and 
make  it  dirty.  What  kind  of  environ- 
mental policy  is  that?  It  just  does  not 
make  any  sense  to  me. 

For  those  who  look  at  today's 
market  for  electricity,  look  at  the  fig- 
ures we  placed  in  the  Record  as  to 
how  much  they  are  going  to  do  and 
they  are  already  planning  to  do.  The 
utilities  In  New  Brunswick  and  Nova 
Scotia  are  planning  the  construction 
of  2.000  megawatts  of  coal-fired  plants 
In  the  next  10  years. 

New  England  electricity  imports 
from  Canada  are  expected  to  increase 
73  percent,  even  before  we  pass  this 
bill— 73  percent  under  current  laws, 
regulations,  and  expectations.  During 
the  same  period.  New  York  and  New 
Jersey  electricity  imports  from 
Canada  are  expected  to  increase  72 
percent  over  the  same  period  of  time, 
and  we  are  saying  that  does  not 
matter?  Increase  that  percentage  of 
importation  into  this  country  and  do  it 
with  dirty  plants;  it  is  OK  with  us.  I 
had  expected  different  actions  from 
the  Environment  and  Public  Works 
Committee  and  the  managers  of  the 
bill  when  their  concern  about  the  envi- 
ronment changed  to  concern  about 
being  nice  to  Canadians.  I  want  to  be 
nice  to  Canadians,  too,  but  I  want 
them  to  act  responsibly. 

Mr.  President,  it  is  not  responsible 
for  either  them  or  us  to  say  go  ahead 
and  build  all  the  coal-fired  plants  you 
want  to  and  make  them  as  dirty  as  you 
want  to  and  we  will  buy  your  electrici- 
ty. That,  to  me.  is  foolish  policy.  I 
hope  the  position  of  the  managers  of 
the  bill,  which  has  been  so  consistent- 
ly in  favor  of  cleaning  up  the  environ- 
ment, should  not  now  be  permitted  to 
say  go  ahead  and  make  it  dirty:  it  is  ir- 
relevant to  us. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Idaho  has  11  min- 
utes 4  seconds  remaining.  The  second 
Senator  from  Rhode  Island  has  8  min- 
utes remaining. 

Mr.  CHAFEE.  I  am  taking  30  sec- 
onds, if  I  might. 

I  am  curious,  has  the  Senator  direct- 
ed his  comments  toward  Mexico  in 
here?  Is  he  equally  discriminatory? 
Could  he  just  briefly  answer  that 
question?  He  mentions  Canada.  Has  he 
mentioned  Mexico?  I  do  not  find  it. 

Mr.  McCLURE.  Mr.  President,  the 
amendment  refers  to  the  imports  re- 
gardless  of   where   they   come   from. 
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The  current  problem,  however,  is  with 
respect  to  Canadian  generating  plants. 

Mr.  CHAFEE.  I  see  Canada  men- 
tioned in  here  regarding  the  report 

Mr  President.  I  reserve  the  remain- 
der of  my  7 ''2  minutes  for  tomorrow. 

Mr.  McCLURE.  Has  the  time  of  the 
Senator  from  Rhode  Island  expired? 

The  PRESIDING  OFFICER.  It  has. 

Mr.  McCLURE.  How  much  time  does 
the  S9nator  from  Idaho  have? 

The  PRESIDING  OFFICER.  11 
minutes  4  seconds. 

Mr.  McCLURE.  Of  which  IV2  min- 
utes will  be  reserved  for  tomorrow. 

The  PRESIDING  OFFICER.  As- 
suming there  is  a  unanimous-consent 
agreement. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Conrad  be  added  as  original  cosponsor 
to  the  amendment.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  To  further  answer 
the  Senator  from  Rhode  Island,  the 
amendment  deals  only  with  imports  of 
electricity.  It  does  not  deal  specifically 
or  solely  with  Canada.  As  I  said  a 
moment  ago.  we  are  not  importing  any 
electricity  from  the  Scandinavian 
countries,  to  the  best  of  my  knowl- 
edge, nor  does  anyone  propose  we 
should.  I  think  the  primary  problem 
that  I  did  address,  as  I  did  in  my  re- 
marks, is  the  imports  from  Canada 
and  the  great  increase  we  foresee  from 
that  source. 

We  have  had  some  experience  with 
our  friends  to  the  south  in  Mexico 
with  respect  to  other  air  pollution 
which  was  exported  along  with  the 
jobs  and  came  back  to  our  country  as 
the  jobs  did  not.  But  that  is  not  cur- 
rently the  major  problem.  As  acid  dep- 
osition is  in  the  main  a  problem  with 
respect  to  the  northeastern  United 
States,  it  seems  appropriate  that  most 
of  our  concerns  should  be  focused 
upon  that  region  and  the  sources  of 
pollution  that  are  deposited  in  that 
region. 

Mr.  McCLURE.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time  save  the  7V2  minutes,  and  I 

do  so.  

The   PRESIDING   OFFICER.   Who 
seeks  recognition? 
Who  yields  time? 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
Mr.  McCLURE.  Mr.  President,  will 

the     Senator     reserve     that     for     a 

moment.  

The   PRESIDING   OFFICER.   Does 

the  Senator  withhold? 
Mr.  CHAFEE.  Yes. 
The    PRESIDING    OFFICER.    The 

Senator  from  Rhode  Island  does  with- 
hold. 
Mr.  McCLURE.  I  wonder  if  we  might 

ask  if  the  time  in  the  quorum  not  be 


charged  against  the  7 '72   minutes  re- 
maining on  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  regardless  of 
what  time  this  McClure  amendment 
comes  up  tomorrow,  there  be  15  min- 
utes equally  divided  for  debate  prior  to 
the  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  parlia- 
mentary inquiry.  Does  that  take  care 
of  any  concerns  about  time  running  on 
this  McClure  amendment  in  the 
future? 

The  PRESIDING  OFFICER.  There 
is  still  15  minutes  remaining.  71/2  min- 
utes on  each  side,  and  pending  any 
further  action  by  the  body,  that  would 
be  the  situation  when  we  return  to 
this  matter  tomorrow. 

Mr.  CHAFEE.  Mr.  President,  regard- 
less of  what  happens  today,  are  we 
going  to  have  15  minutes  equally  divid- 
ed tomorrow  morning  prior  to  the  vote 
on  the  McClure  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  There  will  be  15 
minutes. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
yield  5  minutes  or  whatever  time  is 
necessary  to  the  Senator  from  Ala- 
bama, and  that  the  time  not  be 
charged  against  my  amendment.  I  am 
doing  this  in  order  to  accommodate 
my  colleague's  schedule. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Alaska 
for  allowing  me  a  few  minutes  to  make 
a  speech  on  the  passage  of  the  overall 
bill.  I  realize  that  he  was  just  begin- 
ning on  an  amendment  which  I  under- 
stand will  be  debated  at  length.  So  I 
do  appreciate  this.  This  does  accom- 
modate my  schedule  and  I  deeply  ap- 
preciate it. 

Mr.  President,  I  rise  today  in  antici- 
pation of  the  Senate  passing  the  Clean 
Air  Act  Amendments  of  1989  tomor- 


row evening.  I  hope  and  predict  that 
this  bill  will  pass  at  that  time  by  an 
overwhelming  majority. 

As  all  of  the  Members  know,  we  did 
not  arrive  at  this  point  in  the  clean  air 
debates  easily.  Many  members  of  the 
Environment  and  Public  Works  Com- 
mittee have  labored  over  a  reauthor- 
ization of  the  Clean  Air  Act  for  the 
past  decade.  And  this  year  in  addition 
to  the  lengthy  floor  consideration  of 
this  bill— which  probably  is  a  record  in 
regards  to  the  lengthy  floor  consider- 
ation of  any  bill  that  has  been  before 
the  Senate,  at  least  during  my  service, 
and  perhaps  maybe  even  during  the 
entire  history  of  the  Senate— the  ma- 
jority leader  spent  a  great  deal  of  time 
working  with  various  Members  and  ad- 
ministration officials  in  order  to  con- 
struct a  compromsie  which  would  be 
filibuster-proof  and  veto-proof. 

I  want  to  congratulate  my  friend  the 
majority  leader,  the  Senator  from 
Maine,  for  his  leadership  with  regard 
to  the  negotiation  of  that  compromise, 
and  commend  both  the  majority 
leader  and  the  minority  leader  for 
their  preservation  of  that  compromise 
despite  tremendous  pressures  from  all 
sides  to  change  the  agreement. 

In  my  opinion,  as  in  theirs,  we  would 
not  have  been  able  to  survive  the 
many  obstacles  to  a  bill's  passage  such 
as  filibusters,  an  excessive  number  of 
amendments,  or  veto  threats  had 
there  not  been  a  firm  agreement  be- 
tween the  Senate  leaders  and  the 
White  House  on  this  legislation,  and.  I 
might  say  also,  an  agreement  with  a 
great  number  of  the  environmental 
Senators. 

With  respect  to  the  substance  of  this 
agreement,  I  would  like  to  mention 
five  of  the  provisions  in  the  bill  which 
will,  I  believe,  result  in  real  air  quality 
benefits  for  all  Americans. 

No.  1.  this  bill  requires  permanent, 
substantial  reductions  in  emissions  be- 
lieved to  cause  acid  rain,  ultimately  re- 
ducing sulfur  dioxide  [SOal  emissions 
by  10  million  tons  per  year  below  1980 
levels. 

No.  2,  this  bill  requires  substantial 
reductions  in  tailpipe  emissions  for 
cars  and  light  trucks  begirming  with 
model  year  1994,  with  an  even  more 
stringent  round  of  tailpipe  controls 
mandated  if  air  quality  goals  are  not 
met  in  a  sufficient  number  of  cities. 

No.  3.  for  the  first  time,  this  bill 
adopts  a  broad  program  to  require  the 
use  of  cleaner  fuels  in  America's  most 
polluted  cities  and  in  federally  owned 
and  centrally  fueled  fleets. 

No.  4,  the  bill  requires  the  use  of 
Maximum  Achievable  Control  Tech- 
nology [MACT]  to  reduce  75  to  90  per- 
cent of  air  toxics  emissions  in  the  next 
10  years  and  to  limit  any  remaining 
risk  after  the  application  of  this  tech- 
nology. 

No.  5,  the  bill  establishes  ambitious 
annual  ozone  reduction  requirements 
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to  guarantee,  for  the  first  time,  meas- 
urable progress  toward  meeting  the 
ozone  standards,  bringing  the  majority 
of  American  cities  into  attainment 
with  ozone  standards  by  the  end  of 
the  century. 

Mr.  President,  as  even  these  five 
points  illustrate,  this  bill  is  a  dramatic 
strengthening  of  current  law.  It  is  not 
a  perfect  bill  by  anyone's  estimation 
But  I  believe  it  is  a  bill  which  will  pa.ss 
the  Senate,  a  bill  which  can  hold  up  in 
conference  with  the  House,  a  bill 
which  will  be  signed  by  the  President 
and  a  bill  which  will  ultimately 
become  the  law  of  the  land. 

It  IS  a  bill  which  will  go  a  long  ways 
toward  having  cleaner  air  in  America. 
It  will  go  a  long  ways  towards  bringing 
about  better  health  for  all  Americans. 

I  commend  all  of  my  colleagues  on 
the  Environment  and  Public  Works 
Committee— Senators  Burdick. 

Chafee,    Moynihan,   Simpson.   Mitch 

ELL.     DURENBEHGER.     LaUTENBERG. 

Breaux.  Warner,  Baucus,  Symms. 
Reid.  Jeffords,  Graham,  Lieberman. 
and  Humphrey— for  their  untiring  ef- 
forts with  respect  to  this  bill,  and  for 
the  fine  work  of  their  staffs  on  thi.s 
bill. 

I  would  like,  again,  to  commend  the 
majority  and  the  minority  leaders,  as 
well  as  the  floor  managers,  particular- 
ly Senators  Baucus  and  Chafee,  for 
their  skill  in  guiding  this  bill  through 
the  legislative  process  on  the  Senate 
floor 

I  would  like  to  again  thank  all  of  the 
staff  members  who  worked  so  hard  on 
this  bill,  and  particularly  Elizabeth 
Gardner,  of  my  staff,  who.se  intelli- 
gence, hard  work,  and  vision  has  been 
superb  in  this  endeavor. 

I  look  forward  to  the  opportunity  to 
vote  in  favor  of  this  landmark  piece  of 
legislation  tomorrow  evening. 

Mr.  MURKOWSKI.  I  thank  my 
friend,  the  Senator  from  Alabama, 

.AMENDMENT  NO.    1  4  32  TO  AMENDMENT  NO     1293 

Mr.  MURKOWSKI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With 
out  objection,  the  pending  amendment 
IS  temporarily  laid  aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows. 

The  Senator  from  Alaska  (Mr  Mi'rkow 
ski]  proposes  an  amendment  numbered 
1432  to  amendment  No.  1293 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  390.  line  7.  after     boiler"  in-sert 

or  feedstock" 

On  page  390.  line  12.  after     other"  in.sert 

combustion,  precombustion.  or  post  com 
buslion" 

On  page  391.  line  25.  strike  of"  and  insert 
in  lieu  thereof    providing". 


On  page  392.  lines  2  and  3.  strike  use  of 
fuels  '  and  insert  in  lieu  thereof  fuels  used 
at  the  time  of  submi-ssion  of  a  proposal  pur 
.suant  to  .section  404(dK2i" 

Mr  MURKOWSKI.  Mr.  President, 
we  have  before  us  a  very  significant 
piece  of  legislation,  the  clean  air  bill. 
But  there  are  certain  aspects  of  it  that 
I  think  I  need  to  share  with  my  col- 
leagues. 

Mr.  President.  I  would  add  the  co- 
sponsorship  of  Senator  Conrad  and 
Senator  Wallop  to  the  amendment  at 
this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President, 
the  purpose  of  this  legislation  should 
be  to  achieve  the  lowest  po.ssible  emis- 
sion levels  and  not  specifically  the 
amount  of  reduction.  The  problem  we 
have  here  is  in  the  clean  coal  portion. 
We  have  picked  out  certain  technol- 
ogies and  left  out  others.  This  amend- 
ment provides  utilities  with  the  maxi- 
mum degree  of  flexibility  to  achieve 
clean  air  standards.  This  bill  promotes 
the  use  of  clean  coal  technology  with 
incentives,  but  it  unnecessarily  re- 
stricts the  technologies  that  qualify. 

Tho.se  technologies,  Mr.  President, 
primarily,  are  scrubbers.  My  amend- 
ment removes  tho.se  unnecessary  re- 
strictions but  it  does  not  reduce  or 
change  the  strict  emission  reduction 
requirements  that  a  technology  must 
achieve  to  qualify.  It  does  not  favor 
one  technology  over  another.  It  does 
not  favor  one  type  of  coal  over  an- 
other. My  amendment  simply  gives  all 
clean  coal  technologies  an  equal  op- 
portunity to  compete  in  the  market- 
place. The  results  of  this  competition 
will  be  cleaner  air  at  a  lower  cost. 

That  sounds,  perhaps,  like  a  pana- 
cea, but  let  me  explain  how  the 
amendment  works  in  phase  I.  The 
phase  I  part  of  my  amendment  makes 
two  changes  to  the  definition  of  quali- 
fying phase  I  technology. 

First,  it  broadens  the  scope  of  tech- 
nologies that  will  qualify  for  incen- 
tives. This  would  allow  utilities  to  use 
clean  coal  technologies  in  conjunction 
with  another  clean  coal  technology,  or 
in  conjunction  with  the  new  feedstock 
coal  to  meet  the  so-called  90-percent 
test. 

Second,  it  .sets  a  fixed  baseline  from 
which  the  90-percent  reduction  is  to  be 
measured.  That  baseline  is  the  emis- 
sion level  produced  by  the  coal  which 
the  utility  is  burning  at  the  time  it 
submits  its  application  for  its  qualify- 
ing phase  I  technology. 

The  effect  of  my  amendment  is  to 
establish  a  definite  process,  a  process 
that  everybody  can  understand,  for  de- 
ciding whether  a  particular  clean  coal 
technology  will  qualify  for  the  phase  I 
incentive.  The  utility  would  apply  the 
90-percent  test  to  the  fixed  baseline 
level  to  establish  the  target  emissions 
level  it  must  meet  in  order  to  pass  the 
90-percent  test. 


It  would  then.  Mr,  President,  have 
the  flexibility  to  select  a  single  clean 
coal  technology  or  a  combination  of 
technologies  or  a  combination  of  clean 
coal  technologies  and  a  different  feed- 
stock coal  to  reach  the  target  level. 

One  might  ask  why  is  this  amend- 
ment needed?  Why,  in  phase  I.  should 
we  have  this  change?  Well,  section  402 
'says,  "A  qualifying  phase  I  technolo- 
gy" must  be  a  "technological  system  of 
continuous  emission  reduction"  which 
achieves  a  90-percent  reduction  in 
emissions. 

The  technological  systems  of  contin- 
uous emission  reduction  is  a  term  of 
art  from  the  1977  Clean  Air  Act.  I  un- 
derstand it  to  mean  a  single  technolo- 
gy, not  a  combination  of  technologies 
or  a  combination  of  technology  and 
feedstock. 

As  such,  a  qualifying  phase  I  tech- 
nology is  a  single  technology  which, 
standing  alone,  can  achieve  the  90-per- 
cent reduction  test.  I  believe  this  clear- 
ly limits  the  type  of  clean  coal  tech- 
nologies that  are  capable  of  providing 
substantial  emission  reduction.  My 
amendment  would  simply  expand  the 
definition  to  include  clean  coal  tech- 
nologies used  in  conjunction  with  a 
different  feedstock  coal. 

Mr.  President,  it  is  also  unclear  what 
fuel  is  to  serve  as  the  baseline  fuel 
from  which  the  90-percent  reduction  is 
measured.  Section  402(r)  simply  re- 
quires a  90-percent  reduction  in  emis- 
sions from  the  emissions  that  would 
have  resulted  from  the  use  of  fuels 
which  were  not  subject  to  treatment 
prior  to  combustion.  Theoretically, 
this  could  be  any  fuel  selected  by  the 
utility. 

My  amendment  would  specify  that 
the  emissions  level  from  the  fuel  being 
used  by  the  utility  at  the  time  it  sub- 
mits its  "eligible  units"  proposal  would 
be  the  baseline  emissions  level  from 
which  the  90-percent  reduction  is 
measured. 

How  does  it  work?  Let  me  give  an  ex- 
ample. Let  us  assume  a  utility  unit  is 
emitting,  say  20,000  tons  of  sulfur  di- 
oxide at  the  time  it  submits  its  propos- 
al for  a  qualifying  phase  I  technology. 
The  amendment  would  establish  that 
20,000  tons  of  emissions  as  the  base- 
line—because we  have  an  application 
of  how  to  establish  the  baseline  up 
until  now— from  which  the  90-percent 
reduction  is  measured.  The  90-percent 
reduction,  from  that  baseline,  would 
be  18,000  tons  resulting  in  a  2,000-ton 
target.  The  unit  would  then  have  the 
flexibility  to  select  any  technology  or 
combination  of  technologies  and  new 
feedstock  coals  to  meet  that  target  of 
2,000  tons  em.issions. 

How  does  the  amendment  work  in 
phase  II?  Well,  my  amendment  in 
phase  II  would  modify  the  definition 
of  "repowering,"  to  ensure  that  pre- 
combustion technologies  can  qualify 
for    the    phase    II    incentives.    The.se 
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technologies  would  still  have  to  meet 
the  criteria  contained  in  the  definition 
of  "repowering"  to  qualify.  They 
would  have  to:  First,  be  capable  of 
controlling  multiple  combustion  emis- 
sions; second,  provide  improved  boiler 
generation  efficiencies;  and  third, 
achieve  significantly  greater  solid 
waste  reduction. 

The  purposes  of  the  phase  II  incen- 
tive is  to  encourage  the  development 
of  clean  coal  technologies.  There  are 
numerous  promising  precombustion 
precoal  technologies  that  can  meet  the 
above  criteria.  It  makes  no  sense  to 
prevent  these  technologies  from  being 
eligible  for  the  incentives  in  this  legis- 
lation. 

Why    is    a    phase    II    amendment 

needed? 

First,  it  may  be  that  the  precombus- 
tion clean  coal  technologies  which 
treat  a  feedstock  are  covered  by  the 
definition  of  repowering  in  section 
402(L).  If  they  are  not  covered,  they 
certainly  should  be.  There  is  no  reason 
to  exclude  them. 

My  amendment  would  modify  the 
definition  to  make  clear  that  such 
technologies  are  covered. 

Last,  Mr.  President,  the  point  I  want 
to  make  is,  this  amendment  promotes 
competition.  Unlike  other  amend- 
ments we  have  debated  over  the  last 
several  weeks,  there  is  absolutely  no 
downside  to  this  amendment.  Some  of 
those  amendments  have  sought  to 
relax  environmental  standards  and 
thereby  make  it  more  difficult  to 
achieve  clean  air.  I  would  anticipate 
that  the  environmental  commimity 
would  support  this  amendment,  Mr. 
President. 

Others  have  sought  to  impose  strict- 
er environmental  standards  and, 
thereby,  substantially  increase  the 
cost  of  this  legislation.  There  have 
also  been  amendments  which  would 
have  changed  the  programs  and  the 
process  for  achieving  clean  air  stand- 
ards. My  amendment  does  none  of 
this,  Mr.  President.  It  does  not  in- 
crease the  cost  of  the  legislation.  It 
does  not  relax  environmental  stand- 
ards. It  does  not  change  the  maimer  in 
which  the  bill  attempts  to  achieve 
clean  air.  My  amendment  simply  pro- 
motes competition  with  a  goal  of 
achieving  cleaner  air  at  a  lower  cost 
for  the  American  consumer. 

A  basic  premise  of  this  legislation  is 
to  allow  the  marketplace  to  determine 
how  we  will  meet  the  clean  air  stand- 
ards. This  amendment  Is  consistent 
with  that  premise  because  it  allows  a 
broad  range  of  clean  coal  technology 
to  compete.  Basically,  what  we  want  is 
to  achieve  clean  air.  I  suggest  this  is 
the  best  method  to  do  it. 

Mr.  President.  I  ask  unanimous  con- 
sent to  add  Senator  Nickles  as  a  co- 
sponsor  to  the  amendment.  I  add  also, 
for  the  benefit  of  my  colleagues,  the 
amendment  is  supported  by  the  Na- 


tional Coal  Association  and  the  Elec- 
tric Power  Research  Institute. 

I  believe  my  colleague.  Senator 
Simpson,  is  on  his  way  to  speak  on  the 
amendment  as  well. 

Mr.  President,  how  much  time  do  I 
have  remaining  on  the  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  has  20  minutes  remaining. 

Mr.  MURKOWSKI.  I  thank  the 
Chair.  Mr.  President,  I  reserve  my  re- 
maining time  until  we  have  had  a  de- 
termination of  the  parliamentary  pro- 
cedure in  which  we  are  going  to  stack 
these  votes.  So  I  reserve  the  remainder 
of  my  time. 

Mr.  JEFFORDS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Sena- 
tor Jeffords. 

Mr.  JEFFORDS.  Mr.  President,  I 
rise  in  opposition  to  the  amendment.  I 
would  like  to  know  what  the  remain- 
der of  time  is  for  the  Senator  from 

The  PRESIDING  OFFICER. 
Twenty-nine  minutes  fifty  seconds. 
Mr.  JEFFORDS.  Remaining? 
The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  29  minutes 
50  seconds  remaining.  The  Senator 
from  Alaska  has  19  minutes  50  seconds 
remaining. 

Mr.  JEFFORDS.  It  is  my  Intention, 
Mr.  President,  to  reserve  15  minutes  of 
my  time  to  be  divided  equally  tomor- 
row before  the  vote.  I  ask  unanimous 
consent  to  do  that. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President,  I  do 
not  Intend  to  try  and  debate  the  tech- 
nical parts  of  this  amendment.  I  have 
been  Involved  In  the  negotiations  on 
the  cleain  air  bill  throughout  the 
whole  time  It  has  been  going  on.  In- 
cluding the  period  of  time  we  spent 
with  the  administration.  I  do  know 
that  people  who  are  Interested  espe- 
cially In  the  high-sulfur  coal  area 
ought  to  pay  very  close  attention  to 
what  this  amendment  does. 

First  of  all,  the  provisions  we  are 
talking  about  have  a  couple  of  things 
which  are  really  an  attempt  to  ensure 
the  soft  coal  Industry  that  they  will  be 
able  to  have  an  opportunity  hopefully 
to  continue  to  mine  soft  coal  of  high- 
sulfur  content  and  that  over  a  course 
of  time,  we  will  not  displace  all  of  the 
workers  we  talked  about  this  past 
week. 

So  those  who  do  have  an  Interest  In 
high-sulfur  coal  areas  ought  to  be  very 
careful  and  examine  this  aunendment 
closely. 

There  are  two  provisions  which  are 
Involved  here  with  respect  to  a 
"bermie,"  so  to  speak,  for  those  who 
are  trying  to  find  better  technology  In 
order  to  utilize  the  high-sulfur  coal. 
One  of  those  is  In  the  repowering  sec- 
tion which  says  that  if  the  new  tech- 
nology which  you  are  going  to  use  in- 
volves the  need  and  necessity  for  a 


new  boiler,  that  the  period  of  time 
which  you  will  have  in  order  to  be  able 
to  find  out  whether  this  technology 
works  and  to  be  able  to  take  advantage 
of  the  other  provisions,  which  I  will 
mention  In  a  minute.  Is  extended  by  4 
years. 

People  who  are  concerned  about 
delays  obviously  should  be  concerned 
about  anything  In  an  amendment 
which  extends  or  allows  this  delay  of  4 
years  to  be  available  for  other  than 
the  building  of  a  new  boiler. 

So  by  adding  to  that  provision  feed 
stocks,  it  is  clear  that  the  Intention  of 
the  amendment  Is  to  say  that  If  you 
have  some  sort  of  technology  which 
uses  low-sulfur  coal,  that  If  the  combi- 
nation of  those  meet  this  provision, 
then  you  also  would  be  entitled  or 
could  be  entitled  to  a  4-year  delay. 

The  second  benefit,  which  was 
highly  negotiated  and  highly  sought 
after  by  those  trying  to  find  some  way 
to  continue  to  utilize  high-sulfur  coal 
was  the  provision  which  gives  you  a  2- 
for-1  trade  on  allowances.  That  should 
raise  a  red  flag  for  those  who  are  in- 
terested In  allowance  distribution,  for 
any  time  you  open  the  ability  to  re- 
ceive the  2-for-l  allowance,  those  al- 
lowances are  not  Infinite;  they  are  well 
defined  and  the  numbers  are  absolute. 
So  if  you  are  going  to  start  doling  out 
more  2-for-l  allowances,  somebody  is 
going  to  lose. 

I  come  from  a  State  which  has  no 
SO2  emissions  which  are  of  any  inter- 
est to  this  program  and  we,  therefore, 
have  no  allowances  and  seek  no  allow- 
ances. So  I  am  trying  to  be  as  even- 
handed  as  I  can  be  In  trying  to  raise 
the  issues  and  not  necessarily  argue 
the  merits  of  them. 

In  summary,  I  point  out  of  that  this 
Is  and  could  be  an  extremely  contro- 
versial amendment  and  one  which 
those  who  are  Interested  in  high- 
sulfur  coal  ought  to  study  extensively 
to  see  what  it  will  do  to  the  Intentions 
of  this  bill  and  to  the  benefits  that 
were  given  to  that  industry  in  hopes  of 
being  able  to  allow  them  to  continue 
to  be  able  to  participate  and  furnish 
the  coal  from  their  mines. 

Second,  it  should  be  of  great  interest 
to  those,  and  there  are  many,  who  are 
concerned  about  the  number  of  allow- 
ances that  are  available  and  to  see 
where  they  are  going  to  be  distributed. 
They  should  also  take  care  in  examin- 
ing this  amendment  to  see  how  It  af- 
fects their  interests. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
will  yield  to  my  colleague  from  Wyo- 
ming who  is  going  to  make  some  re- 
marks in  support  of  the  amendment. 
Before  it  do.  I  point  out  to  my  col- 
league, the  floor  manager,  and  the 
staff  that  this  amendment  does  not 
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promote  or  favor  one  type  of  coal  over 
another.   It  simply  gives  utilities   the 
flexibility  to  use  the  best  technologies 
available  to  meet  the  emissions  stand 
ards 

Furthermore,    the   amendment    does 
not  affect  allowances  in  any  manner 
It  gives  the  utilities  who  would  other 
wise  seek  2-for-l  allowances  simply  a 
greater  flexibility. 

I  thank  the  Chair,  and  I  yield  to  my 
colleague  from  Wyoming. 

The  PRESIDING  OFFICER  The 
Chair  recognizes  the  Senator  from 
Wyoming. 

Mr  MURKOWSKI.  I  believe  the 
Senator  needs  about  4  to  5  minutes 

Mr.  SIMPSON.  Four  minutes  will  be 
all  I  need.  Mr  President.  I  thank  my 
friend  from  Alaska. 

Mr.  President.  I  want  to  address  this 
amendment  and  speak  in  favor  of  it  I 
represent  the  largest  coal-producing 
State  in  the  United  States;  Wyoming 
We  have  a  lot  of  technologies  there 
that  are  new  and  exciting,  many  of 
them  clean  coal  technologies,  if  you 
will,  the  precombustion  cycle  facilities, 
and  I  think  no  one  should  believe  that 
this  amendment  is  going  to  affect  the 
allowance  distribution  one  way  or  the 
other.  The  amendment  should  not 
affect  that  in  any  way.  You  receive  al 
lowances  if  you  use  technology  in 
phase  I.  It  does  not  matter  if  it  is  pre 
or  post  combustion. 

So  I  think  the  argument  about  al- 
lowance just  simply  is  not  appropriate 
here.  I  will  be  glad  to  get  into  a  debate 
on  that  in  the  future.  But  that  is  just 
not  so. 

This  amendment  would  make  it  clear 
that  precombustion  technologies  will 
be  acceptable  technologies  under  the 
clean  coal  provisions  of  the  bill.  I 
think  it  IS  so  important  we  have  a  vari- 
ety of  technologies  available  to  reduce 
SCh  emissions  and  to  ensure  that  all 
types  of  coal  will  be  used  in  the  future. 
The  clean  coal  program  seems  to  be 
viewed  by  so  many  as  the  high-sulfur 
coal  program.  That  is  not  the  case.  It 
IS  important  for  both  Eastern  and 
Western  low-sulfur  coal  as  well. 

I  think  we  have  to  continue  to  devel- 
op an  entire  menu  of  technologies 
which  will  be  available  to  utilities  as 
they  begin  to  grapple  with  the  tough 
and  complex  SO?  reduction  require 
ments  that  will  be  in  force  after  date 
of  enactment  of  the  bill  which  is 
before  us.  That  is  the  critical  thing. 
for  this  acid  rain  portion  of  the  clean 
bill  is  a  continuing  headache  for  us. 

Finally.  I  think  it  important  utilities 
choosing  the  repowering  option  be 
able  to  select  from  more  than  just  a 
narrow  class  of  technology. 

This  amendment  will  broaden  the 
list  of  available  technologies  without 
favoring  one  technology  over  another 
We  have  in  the  course  of  the  debate 
been  giving  a  great  deal  of  comment 
and  .some  lip  service  to  the  notion  of 
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maximum    flexibility 
that  a  great  deal. 

This   amendment    will,    indeed,    pro- 
vide   just    that,    flexibility,    maximum 
flexibility.  I  think  it  is  very  important, 
and    I    urge    adoption    of    the    amend 
ment. 

Mr.  MINKOWSKI    I  thank  my  col 
league  for  supporting  the  amendment. 
I  would  ask  if  his  interest   m  cospon- 
soring  the  amendment  continues. 

Mr    SIMPSON    I    *ouki,   Mr    Presi 
dent,  seek  that 

The   PRESIDING   OFFICER.   With 
out  objection,  it  is  .so  ordered 

Mr  MURKOWSKI.  I  appreciate 
that.  Might  I  ask  the  Chair  how  much 
time  is  remaining  on  this  side' 

The  PRESIDING  OFFICER  The 
Senator  has  15  minutes  remaining 

Mr  MURKOWSKI  I  reserve  the  re- 
mainder of  my  time. 

I  thank  the  Chair. 

The    PRESIDING 
vields  time' 

Mr.  JEFFORDS 
will  comment  briefl.\  The  Senator 
from  Wyoming  did  make  a  remark  on 
which  I  should  comment. 

That  IS  that  there  is  a  specific 
number  of  allowances  that  are  set 
aside  for  utilization  in  developing 
clean  coal  technology 

My  point  wa^  that  the  more  that  are 
available  to  be  able  to  participate  and 
to  be  able  to  qualify  for  these  allow 
ances  means  the  fewer  allowances 
there  will  be  for  the  ones  who  original- 
ly were  entitled  to  the  allowances 
under  this  amendment.  Therefore, 
there  is  going  to  be  more  competition 
for  the  same  amount  of  allowances. 

So  thus  by  allowing  technologies 
other  than  tho.se  intended  in  the 
agreement  to  be  available  for  the 
high  sulfur  coal  areas  and  to  broaden 
It  by  including  feed  stocks  and  other 
aspects  of  this  amendment  to  allow 
low-sulfur  coal  people  to  be  able  to 
come  in  and  take  advantage  of  the  2- 
for-1  allowances  is  going  to  mean  that 
many  fewer  that  were  agreed  to  to 
help  out  the  high-sulfur  coal  industry. 

Again.  I  do  not  take  any  particular 
issue  on  this  because  my  State  has  no 
interest  at  all.  But  I  do  have  a  great 
interest  in  the  agreement  we  made, 
and  the  one  that  was  so  difficult  for 
the  people  who  were  negotiating  to 
reach  to  as.sist  in  a  reasonable  way 
those  who  deal  in  the  high-sulfur  coal. 
To  see  this  amendment  go  forward 
would  raise  very  much  the  specter 
that  this,  in  a  .sense,  is  a  deal  breaker, 
and  I  am  certain  it  will  be  felt  that 
wav  by  those  who  are  in  the  high- 
sulfur  coal  areas. 

I  yield  the  floor 

The    PRESIDING 
vields  time? 

Mr  MURKOWSKI.  Mr  President. 
if  I  might  make  a  point.  I  would  like  to 
point  out  to  the  floor  manager  that  it 
IS  not  the  number  of  utilities  that  can 
qualify.  That  number  does  not  change. 


OFFICER.    Who 


It  just  gives  them  the  option  of  using 
alternative  types  of  technology  to 
achieve  it. 

So  I  would  like  the  record  to  reflect 
that  difference  because  I  think  it  is 
significant  and  it  might  be  misleading 
to  my  colleagues  who  suggest  other- 
wise; that  indeed  we  are  not  changing 
the  number  of  utilities  that  can  qual- 
ify for  the  2  for  1.  It  gives  those  utili- 
ties a  larger  number  of  technologies 
from  which  to  choose. 

My  question  is.  what  is  wrong  with 
thaf  That  encourages  development  of 
technology  which  reduces  the  emis- 
sions and  provides  cleaner  air  for  all  of 
us. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  Mr.  President.  I  will 
ask  if  the  Senator  from  Alaska  will 
yield  2  minutes  so  I  might  respond  to 
mv  friend  from  Vermont. 

Mr.  MURKOWSKI.  I  will  yield  2 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr  SIMPSON.  Mr.  President.  I  have 
watched  the  work  of  the  Senator  from 
Vermont,  extraordinary,  during  the 
Clean  Air  Act.  air  toxics,  all  phases- 
he  has  done  a  magnificent  job— mobile 
sources,  the  whole  thing,  a  real  con- 
tributor. 

I  do  not  want  to  mislead.  I  think  it  is 
very  important  to  note  that  there  is 
not  some  great  trick  afoot,  and  when 
you  represent  a  low-sulfur  coal  State, 
they  think  that  that  is  what  is  up. 
That  is  not  the  case. 

We  all  know  you  get  allowances  for 
the  use  of  technologies.  In  other 
words,  a  utility  gets  those  if  they 
choose  a  scrubber  or  clean  coal  tech- 
nology, and  this  amendment  should 
not  affect  the  number  of  allowances 
applied  for  in  any  way.  as  I  see  it. 

I  hope  we  would  engage  in  that 
debate,  because  that  is  a  distortion.  No 
one  is  talking  about  that.  There  is  a 
cap.  No  one  is  going  to  exceed  the  na- 
tional cap.  That  is  important.  We  all 
hung  tough  for  that. 

But  this  is  just  another  form.  It  does 
not  matter.  You  get  the  allowances  for 
choosing  these  particular  things.  How 
precombustion  or  postcombustion  or 
anything  of  that  nature  would  enter 
into  the  basic  issue  of  what  we  did 
agree  to.  I  cannot  even  discern  what 
that  might  be. 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  Wyoming  for  those  re- 
marks. 

I  ask,  how  much  time  is  remaining 
on  this  side? 

The  PRESIDING  OFFICER.  Eleven 
minutes,  thirty-seven  seconds. 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  reserves  the  remainder  of 
his  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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The  Senator  from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  how 
much  time  do  I  have?  

The  PRESIDING  OFFICER. 
Twenty-three  minutes,  nine  seconds, 
of  which  15  has  been  reserved  for  to- 
morrow. 

Mr.  JEFFORDS.  Fifteen  has  been 
reserved?  

The  PRESIDING  OFFICER.  Yes. 
That  leaves  8  minutes  remaining  for 

t.od&v 

Mr.  JEFFORDS.  I  reserve  the  re- 
mainder of  my  time.      

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  the 
time  will  be  equally  divided.  The  time 
is  being  charged  against  both  sides. 

Mr.  MURKOWSKI.  Mr.  President.  I 
suggest  the  absence  of  a  quorvun. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  at  this  time 
that  my  remaining  time,  which  I  think 
is  about  11  minutes,  be  carried  over 
until  tomorrow. 

Several  of  my  colleagues  have  indi- 
cated an  interest  in  speaking  on  behalf 
of  the  amendment.  There  is  so  little 
time  remaining.  I  think  it  bears  that 
request.  

The     PRESIDING     OFFICER.     Is 

there  objection? 

Mr.  JEFFORDS.  Mr.  President,  re- 
serving the  right  to  object,  let  me  get 
a  better  feel  on  the  time  remaining. 
The  leader  is  on  his  way  over,  and  I 
want  to  make  sure  1  do  not  preclude 
his  opportunity  from  speaking  before 

we  close  up.  

The  PRESIDING  OFFICER.  The 
opponents  have  8  minutes  remaining 
in  todays  debate,  with  15  minutes 
having  been  reserved  for  tomorrow. 
That  15  minutes  is  to  be  equally  divid- 
ed, proponents-opponents. 

Mr.  JEFFORDS.  I  ask  unanimous 
consent  that  we  be  allowed  to  perhaps 
proceed,  but  with  the  understanding 
that  5  minutes  be  allowed,  of  the  time 
remaining,  to  be  given  to  the  majority 
leader,  if  he  so  desires,  before  the  time 

expires.  

The  PRESIDING  OFFICER.  There 
is  a  unanimous-consent  request  cur- 
rently pending. 
Mr.  JEFFORDS.  I  am  sorry. 
The  PRESIDING  OFFICER.  The 
unanimous-consent  request  of  the  Sen- 
ator from  Alaska,  which  is  to  allow  the 
11  minutes.  37  seconds  which  he  cur- 
rently controls  to  be  deferred  until  to- 
morrow. 

Is   there    objection    to   that   unani- 
mous-consent request? 


Mr.  JEFFORDS.  Reserving  the  right 
to  object,  I  think  the  Senator  from 
Alaska  understands  my  predicament, 
and  if  he  desires  to  amend  that,  or  else 
I  will  object  and  pursue 

Mr.  MURKOWSKI.  If  I  may  defer 
to  my  colleague,  to  the  floor  manager, 
I  imderstand  his  concern  is  the  leader 
is  about  to  come  to  the  floor  and  may 
be  wishing  to  discuss  the  pending 
amendment. 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  MURKOWSKI.  I  would  have  no 
objection  to— Mr.  President,  I  ask  the 
Senator  from  Vermont.  Is  he  suggest- 
ing that  the  majority  leader  have  5 
minutes?  I  would  be  willing  to  divide 
that  equally  if  that  is  permissible. 

Mr.  JEFFORDS.  Let  me  ask  if  we 
can  amend  it  this  way:  that  is,  we  re- 
serve the  time,  ask  unanimous  consent 
that,  since  I  do  not  know  of  any  other 
amendments  that  are  coming  at  this 
particular  moment,  we  go  into  a 
quorum  call  and  that  the  time  not  be 
counted  against  this  amendment  until 
such  time  as  the  leader  arrives  or  until 
such  time  as  waiting  for  him  is  waived. 

Mr.  MURKOWSKI.  I  think  that  is 
agreeable  to  the  Senator  from  Alaska. 
I  assimie  the  leader  would  not  talk  and 
have  the  conversation  be  charged 
against  the  time  remaining  to  the  Sen- 
ator from  Alaska.  Is  that  correct? 

Mr.  JEFFORDS.  It  would  be 
charged  against  our  time. 

Mr.  MURKOWSKI.  So  I  gather  that 
the  Chair  will  rule  that  the  time  re- 
maining will  not  be  charged  to  either 
side,  with  the  exception  of  the  leader's 
time,  which  will  be  charged  to  their 

side.  

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
the  unanimous-consent  request  stated 
by  the  Senator  from  Alaska.  If  there  is 
to  be  a  different  unanimous-consent 
request  prior  to  disposing  of  the  Sena- 
tor from  Alaska 

Mr.  JEFFORDS.  Let  me  object. 
The  PRESIDING  OFFICER.  There 
has  been  an  objection. 

Mr.  MURKOWSKI.  I  withdraw  the 
pending  request. 

The  PRESIDING  OFFICER.  Prior 
to  the  objection,  the  Senator  from 
Alaska  has  withdrawn  his  unanimous- 
consent  request. 
The  Senator  from  Vermont. 
Mr.  JEFFORDS.  I  ask  unanimous 
consent  that  we  be  allowed  to  proceed 
in  a  quorum  call  until  such  time  as  the 
majority  leader  arrives  here  for  a 
period  not  to  exceed  30  minutes,  and 
that  at  the  time  the  majority  leader 
arrives  here,  the  period  of  time  of  10 
minutes,  divided  evenly,  be  allowed  for 
the  majority  leader,  and  the  propo- 
nent of  the  amendment  to  speak,  and 
that  the  remainder  of  the  time  be  re- 
served until  tomorrow. 

The  PRESIDING  OFFICER.  I 
advise  the  Senator  from  Vermont 
that,  if  the  Senator  from  Vermont 
wishes  to  hold  15  minutes  for  debate 


tomorrow,  he  does  not  have  a  suffi- 
cient amount  of  time  to  allocate  10 
minutes  for  debate  today  since  his 
time  available  Is  20  minutes.  9  seconds. 
Mr.  JEFFORDS.  I  withdraw  that  re- 
quest, ask  that  we  go  into  a  quorum 
call,  and  that  the  time  not  be  charged 
against  the  parties  at  this  particular 

time.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MURKOWSKI.  I  ask  the  Chair 
to  restate  the  pending — — 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  the  sug- 
gestion of  an  absence  of  a  quorum,  and 
at  the  termination  of  the  quonim  no 
time  be  charged  against  either  the 
proponents  or  opponents.  Is  there  ob- 
jection? 

Mr.  MURKOWSKI.  I  would  agree  to 
that. 

The     PRESIDING     OFFICER.     Is 
there  objection?  If  not,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   legislative   clerk   proceeded   to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  5  minutes  to  myself^ 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
oppose  the  amendment  of  the  distin- 
guished Senator  from  Alaska  for  sev- 
eral reasons:  First  and  foremost  be- 
cause it  directly  violates  the  agree- 
ment negotiated  with  the  administra- 
tion on  this  bill. 

As  one  who  participated  in  the  nego- 
tiations leading  to  the  agreement,  I 
can  say  to  my  colleagues  that  we  ex- 
plicitly and  painstakingly  negotiated 
the  subjects  which  this  amendment 
now  seeks  to  change.  The  definition  of 
qualifying  phase  I  technology  and  the 
definition  of  repowering  all  were  part 
of  a  lengthy  discussion  that  dealt  with 
these  subjects  during  the  course  of  ne- 
gotiations. 

The  2-for-l  credits  that  are  the  sub- 
ject matter  of  this  amendment  were 
the  subject  of  very  lengthy  discussions 
with  competing  points  of  view  ex- 
pressed—not just  two  competing 
points  of  view,  several  competing 
points  of  view  expressed— and  resolved 
in  the  negotiated  agreement. 

So  the  first  point  I  want  to  make  is 
that  this  amendment  specifically  and 
clearly  violates  the  agreement  that 
was  reached  with  the  administration 
with  respect  to  this  bill.  And  just  as  I 
have  encouraged  Senators  to  oppose 
other  amendments  which  had  that 
effect,  so  I  urge  Senators  to  oppose 
this  amendment  on  the  same  grounds. 
Mr.  President,  further,  the  phase  I 
technology  definition  was  narrowly 
drawn  to  reward  the  use  of  technology 
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in  phase  I.  thus  reducing  the  adverse 
economic  effects  in  high-sulfur  coal 
mining  areas.  The  repowering  defini- 
tion first  proposed  by  the  President 
an&  adopted  by  the  Senate  Committee 
on  the  Environment  and  Public  Works 
was  likewise  narrowly  drawn  to  take 
into  consideration  the  extra  time 
needed  when  a  boiler  is  to  be  refur 
bished.  Precombustion  clean  coal  tech- 
nologies can  make  no  similar  claim 
and.  thus,  were  not  provided  with  the 
additional  4-year  e.xtension. 

So  both  with  respect  to  the  .subject 
matter  of  the  agreement  and  with  re 
spect  to  the  substance  of  this  amend 
ment,  I  believe  the  amendment  should 
be  defeated.  And  so  that  we  can  pro- 
ceed to  adopt  this  legislation,  in  a 
form  that  is  as  close  to  the  original 
agreement  negotiated  as  is  possible.  I 
urge  my  colleagues  to  join  me  in  op- 
posing the  amendment  of  the  Senator 
from  Alaska. 

Mr.  President.  I  reserve  the  remain 
der  of  the  time,  and  I  yield  the  floor 
^he    PRESIDING    OFFICER     Who 
vields  time'' 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  chair.  I  thank  my  colleague, 
the  majority  leader.  I  ask  that  perhaps 
the  staff  go  back  and  review  what 
agreements  were  made,  because  it  is 
my  understanding  that  precombustion 
technology  never  came  up  in  the  nego 
tiations. 

I  see  that  the  majority  leader  is  in 
terrupted    currently,    and    I    want    to 
take  this  opportunity  to  ask.  specifi 
cally.   if   he   recalls  whether  the   pre 
combustion  issue  ever  came  up  in  the 
actual  agreement.  The  suggestion  has 
been  made  by  the  distinguished  major- 
ity leader  that  this  violates  the  agree- 
ment, and  It  us  my  understanding— al- 
though I  was  not  a  party  to  the  agree- 
ment—that  clearly   that    portion    was 
not  part  of  the  agreement.  If  the  staff 
could    provide    come    clarification    on 
that.  It  would  be  beneficial  to  the  Sen 
ator  from  Alaska,  because  certainly  it 
is   not   the   intention   of   the   Senator 
from  Alaska  to  delay  this  legislation  in 
any  way.  We  all  want  this  bill  to  pass. 
But  to  suggest  that  we  are  violating  an 
agreement     here,    when     factually     I 
think   one   would   find,    in   examining 
the  discussions  in  the  record,  that  pre 
combustion  was  never  a   part   of   the 
agreement. 

The  suggestion  here  is  that  the  only 
thing  we  can  utilize  is  scrubbers.  The 
suggestion  here  is  that  you  cannot  use 
a  combination  of  technology  and  clean 
coal.  This  is  a  suggestion  that  we  step 
back  20  years  in  technology.  What  we 
are  concerned  with  is  emissions  here, 
and    to   suggest    that    we    cannot    use 
clean  coal  technology  and  clean  coal  in 
a  combination   of   technologies.    I    do 
not  think  in  the  spirit  of  the  legisla 
tion  before  us  that  this  is  the  inten 
tion  by  any  means.   I  ask  the  distin 
guished  majority  leader  for  his  recol 
lection   and   that   of   the   professional 


staff  to  address  the  i.ssue  of  precom- 
bustion. 

Mr.  MITCHELL  addressed  the 
Chair 

Mr.  MURKOWSKI  Does  the  leader 
care  to  speak,  and  I  wonder  if  the  time 
could  not  be  charged  to  my  time. 

The  PRESIDING  OFFICER.  Is 
there  objection'  Without  objection,  it 
is  so  ordered. 

Mr  MITCHELL.  Mr.  President,  how- 
much  time  do  I  have  in  the  5  minutes 
that  I  was  previously  allotted. 

The  PRESIDING  OFFICER.  The 
opponents  have  17  minutes  4  .seconds, 
of  which  15  minutes  have  been  re 
served  by  unanimous  consent  for  to- 
morrow. The  proponents  have  8  min- 
utes 49  seconds. 

Mr  MITCHELL.  Mr  President,  par- 
liamentary inquiry.  I  understood  that 
the  15  minutes  reserved  for  tomorrow- 
was  equally  divided,  and  7 '2  minutes 
was  to  come  off  the  opponents'  time. 

The  PRESIDING  OFFICER  The 
unanimous  consent,  as  propounded  by 
the  Senator  from  Vermont,  was  that 
the  15  minutes  would  all  come  from 
the  time  of  the  opponents,  but  would 
be  equallv  divided. 

Mr  MITCHELL.  Mr  President.  I 
was  not  aware  of  that. 

Mr.  MURKOWSKI.  I  yield. 

Mr  MITCHELL.  I  will  speak  briefly 
then  and  say 

The  PRESIDING  OFFICER.  I  un 
derstood  that  the  unanimous-consent 
request  of  the  Senator  from  Alaska 
was  to  allow  the  majority  leader  to  re- 
spond to  his  question,  charging  the 
time  of  that  response  to  the  time  of 
the  Senator  from  Alaska;  is  that  cor- 
rect'' 

Mr  MURKOWSKI.  The  Senator 
withdraws  that  in  favor  of  the  unani- 
mous-consent proposal  of  the  Senator 
from  Vermont.  But  I  certainly  feel 
that  the  distinguished  majority  leader 
should  proceed. 

Mr.  MITCHELL.  I  do  not  wish  to 
take  much  time.  Mr.  President.  I  have 
said  all.  really,  that  I  have  to  say.  I 
have  checked  with  staff  and  have  been 
advi.sed  that  the  subject  was  discussed 
at  great  length  among  the  staff,  and 
that  the  precise  provision  to  be 
amended,  which  is  subsection  in  ap- 
pearing at  the  bottom  of  page  391  of 
the  bill,  this  defines  the  term  'qualify- 
ing phase  I  technology  "  as,  in  a 
manner  to  limit  it  to  the  use  of  scrub- 
bers, and  that  the  Senator  from 
Alaska  now  .seeks  to  define  it  in  a  way 
that  would  permit  it  to  include  other 
technologies.  And  that  was,  I  am  ad- 
vised by  staff,  discussed  in  great  detail 
at  the  staff  level,  and  this  was  the  un- 
derstanding and  the  agreement 
reached. 

So  that  based  upon  that  informa- 
tion. I  repeat  my  assertion,  that  this 
would  directly  and  specifically  violate 
the  agreement. 

I  apologize  to  the  Chair  and  to  the 
Senator  from   Alaska.   I  was  unaware 


that  the  unanimous-consent  request 
had  contemplated  taking  all  of  the 
time  from  the  opponents  and  dividing 
It  tomorrow.  That  being  the  case.  I 
assume  our  time  is  up,  and  we  will  re- 
serve the  remainder  of  our  time  until 
tomorrow-. 

The  PRESIDING  OFFICER.  The 
opponents  currently  control  15  min- 
utes, 52  seconds,  of  which  15  minutes 
has,  by  unanimous  consent  been  re- 
served for  tomorrow. 

Mr.  MURKOWSKI.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Eight 
minutes,  forty-nine  seconds. 

Mr.  MURKOWSKI.  And  then  to- 
morrow- we  split  the  remaining  time 
evenly. 

Let  me  take  a  few  more  moments  of 
my  8  minutes  and  remind  the  majority 
leader  that  I  do  appreciate  his  clarifi- 
cation. His  clarification  was  that  the 
staff  di.scussed  this  issue  at  some 
length,  but  I  question  whether  the 
Members  got  into  the  actual  discus- 
sion of  this  being  a  deal-breaker. 

I  hate  to  press  the  point,  but  the 
Senator  from  Alaska  does  not  wish  to 
suggest  by  any  means  that  this  is  a 
breaker  amendment:  that  while  pre- 
combustion logically  was  a  matter  of 
concern  among  the  staff,  it  is  the  in- 
tention of  the  Senator  from  Alaska 
that  it  was  never  agreed  upon 
Member-to-Member  that  this  would  be 
a  breaker  as  an  amendment.  That  is 
what  the  Senator  from  Alaska  is  refer- 
ring to  and  would  hope  that  that  is 
still  the  position  of  the  majority 
leader,  as  it  was  at  the  staff  level.  Does 
the  majority  leader  care  to  comment? 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  respond  in  the  brief  time  I  have.  I 
was  not  present  during  all  of  the  nego- 
tiations. I  doubt  any  one  person  was. 
since  they  stretched  over  hundreds  of 
hours  over  3  weeks.  I  can  only  rely 
upon  what  staff  says,  and  it  is  that  the 
90-percent  reduction  was  discussed 
among  the  Members,  and  that  the 
whole  purpose  of  this  was  to  protect 
the  high-sulfur  coal  producing  areas. 
That  was  the  whole  purpose  of  this 
section,  which  was  placed  in  as  a  result 
of  those  negotiations.  And,  of  course, 
the  amendment  of  the  Senator  from 
Alaska  operates  in  a  manner  directly 
contrary  to  that  purpose. 

So  that  the  answer  is.  it  is  my  under- 
standing that,  yes,  it  was  discussed  at 
great  length  among  the  staff,  and  to 
some  lesser  extent  by  the  principals, 
and  not  only  as  a  part  of  but  it  really 
goes  to  the  essence  of  this  aspect  of 
the  agreement. 

I  thank  the  Chair. 

Mr.  MURKOWSKI.  I  thank  the  ma- 
jority leader.  I  obviously  was  not  there 
either,  so  I  have  to  depend  on  staff 
that  has  advised  me,  as  I  have  stated 
to  the  majority  leader,  and  that  staff 
discussed  it. 
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Mr.  President,  I  understand  that  the 
phase  1  incentives  are  designed  to  en- 
courage utilities  to  burn  high  sulfur 
coal  but  that  is  basically  what  I  dis- 
agree with.  We  are  trying  to  achieve 
clean  air  here,  not  promote  one  type 
of  coal  over  another. 

The  amendment  of  the  Senator  from 
Alaska  simply  says  a  combination  of 
technologies  and  coal  can  achieve  the 
emission  requirement.  It  makes  no 
sense  to  limit  our  ability  or  our  op- 
tions for  achieving  clean  air.  That  is 
what  this  legislation  is  all  about. 

It  is  difficult  to  understand,  as  I 
have  indicated  to  the  majority  leader, 
that  this  can  be  concluded  as  a  deal 
breaker.  All  we  are  doing  is  giving  the 
utilities  that  must  clean  up  their  emis- 
sions a  much  greater  ability  to  meet 
those  obligations.  I  ask  my  colleagues 
what  is  wrong  with  that?  That  is  what 
this  is  all  about. 

The  scope  of  the  understanding 
fixing  base  lines  in  phase  one  was  the 
intent  of  the  committee  by  broadening 
types  of  technologies  utilities  can  use, 
two  technologies  equalizing  greater  re- 
duction. 

Why  limit  it  only  to  postcombus- 
tion?  What  we  really  want  is  clean  air. 
If  we  are  interested  in  achieving 
clean  air  we  should  adopt  this  amend- 
ment. The  bill  before  us  is  written  in 
favor  of  certain  technologies  over 
others.  It  limits  utilities'  ability  to 
choose  technologies  and  thereby  limits 
our  ability  to  achieve  clean  air. 

We  have  before  us  a  very  complex 
piece  of  legislation.  It  is  the  conten- 
tion of  the  Senator  from  Alaska  that 
unfortunately  this  amendment 
pressed  within  the  timeframe  remain- 
ing here  is  not  going  to  be  understood 
by  my  colleagues.  Hopefully,  staffs  are 
observing  the  debate  today  and  can 
proceed  with  a  greater  understanding 
as  to  the  validity  of  allowing  the  mar- 
ketplace to  make  the  determination. 
And  clearly  that  is  what  the  responsi- 
bility of  this  body  is.  and  I  will  con- 
clude because  I  believe  my  time  is 
about  to  expire  that  this  amendment 
provides  the  utilities  with  the  maxi- 
mum degree  of  flexibility  to  achieve 
clean  air  standards. 

The  bill  promotes,  as  I  have  indicat- 
ed, the  use  of  clean  air  technologies 
with  incentives  but,  as  I  have  objected 
to,  it  unnecessarily  restricts  the  tech- 
nologies. The  majority  leader  said 
scrubbers.  Why  only  scrubbers?  Why 
not  a  combination  of  precombustion 
technologies? 

There  are  all  types  of  technologies 
being  developed  today  to  provide 
cleaner  coal.  Why  not  encourage  those 
in  this  legislation?  Why  is  that  consid- 
ered a  deal  breaker?  Certainly  the  jus- 
tification for  anything  that  is  negative 
is  contrary  to  what  we  are  trjong  to 
achieve  here  and  that  is  clean  air. 

My  amendment  removes  those  un- 
necessary restrictions  and  does  not 
reduce  or  change  or  restrict  the  emis- 


sion reduction  requirements  that  the 
technologies  must  achieve  to  qualify. 
My  amendment  does  not  favor  one 
technology  over  another.  It  does  not 
favor  one  type  of  coal  over  another. 
This  is  not  a  case  of  eastern  coal  vis-a- 
vis western  coal.  My  amendment 
simply  gives  all  clean  coal  techniques 
an  equal  opportunity  to  compete  in 
the  marketplace.  What  is  wrong  with 
the  marketplace  determining  how 
they  are  going  to  achieve  the  emission 
levels? 

The  result  of  this  competition  will 
be  cleaner  air  at  a  lower  cost  to  the 
consumer.  I  would  ask  and  I  would  en- 
courage all  of  my  colleagues,  who  may 
still  question  the  merits  of  this  amend- 
ment to  contact  this  Senator.  The 
Senator  from  Alaska  is  available  out- 
side this  Chamber.  Staff  is  available  to 
address  the  specific  concerns. 

Mr.  President,  how  much  time  is  re- 
maining for  the  Senator  from  Alaska? 
The    PRESIDING    OFFICER.    The 
Senator  from  Alaska  is  controlling  2 
minutes  and  43  seconds. 

Mr.  MURKOWSKI.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  reserves  the  re- 
mainder of  his  time. 

The  Senator  from  Alaska  should  be 
advised  that  as  he  alone  controls  time 
at  this  point  that  time  is  being 
charged. 

Mr.  MURKOWSKI.  Mr.  President, 
under  the  circiunstances  I  yield  the  re- 
maining time  that  I  have,  and  I  thank 
the  le&der. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  yields  back  his 
remaining  time.  All  time  other  than 
the  15  minutes  which  is  reserved  for 
tomorrow  to  be  equally  divided  has 
now  been  yielded  back. 

Mr.  MURKOWSKI.  Mr.  President, 
if  I  may  make  an  inquiry  then,  we 
have  IVi  minutes  equally  divided  to- 
morrow. 

The  PRESIDING  OFFICER.  There 
will  be  15  minutes  equally  divided,  7 ''2 
minutes  for  the  proponents,  and  7 '4 
minutes  for  the  opponents. 

Mr.  MURKOWSKI.  I  thank  the 
Chair  for  the  clarification.  Does  the 
Chair  have  any  idea  that  this  vote  will 
be  stacked  with  other  votes  tomorrow? 
The  PRESIDING  OFFICER.  The 
Chair  has  no  information  on  the  time 
or  order  of  consideration  of  this 
amendment. 

Mr.  MURKOWSKI.  But  I  assume  if 
I  may  ask,  Mr.  President,  that  the 
theory  is  at  least  that  we  will  vote  on 
this  some  time  tomorrow? 

The  PRESIDING  OFFICER.  I 
assume,  as  the  unanimous  consent  pro- 
vided for  15  minutes  of  time  to  be  re- 
served on  this  amendment  tomorrow, 
that  at  the  expiration  of  that  15  min- 
utes there  will  be  a  disposition. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 


The  PRESIDING  OFFICER.  I 
advise  the  Senator  from  Alaska  that 
as  of  this  point  the  yeas  and  nays  have 
not  been  ordered  on  this  amendment. 
Mr.  MURKOWSKI.  Mr.  President,  I 
think  it  is  appropriate  that  the  Sena- 
tor from  Alaska  requests  the  yeas  and 
nays  and  the  time  to  be  determined  by 
the  majority  leader  when  the  votes 
come  up. 

The    PRESIDING    OFFICER.    The 
Senator  from  Alaska  is  requesting  the 
yeas  and  nays  on  this  amendment  at 
such     time     as     the     amendment     is 
mature? 
Mr.  MURKOWSKI.  Yes. 
The     PRESIDENT     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.    MURKOWSKI.    I    thank    the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  is 
there  a  pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  No.  1307  by 
Senator  Baucus,  the  Senator  from 
Montana. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  that  amend- 
ment be  set  aside  temporarily  so  I  may 
offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1433  TO  AMENDMENT  NO.  1293 

(Purpose:  To  amend  Amendment  No.  1293) 
Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 

for  himself  and  Mr.  Murkowski,  proposes 

an  amendment  numbered  1433. 

On  page  217,  section  217  of  amendment 
1293  is  amended  by:  (a)  redesignating  sub- 
section (4)  as  subsection  (5)  and;  (b)  adding 
a  new  subsection  (4)  as  follows: 

■■(4)  The  Administrator  may  waive  in 
whole  or  in  part  the  requirements  of  this 
subsection  in  any  carbon  monoxide  nonat- 
tainment  area  in  Alaska  if  the  Administra- 
tor finds  that  prevailing  temperatures  in 
that  area  cause  engine  or  fuel  system  mal- 
functions in  vehicles  using  fuels  meeting 
such  requirements.  The  Administrator  shall 
conduct  a  study  to  determine  the  effect  of 
cold  temperatures  on  fuels  which  meet  the 
oxygen  content  requirements  of  this  subsec- 
tion and  the  feasibility  of  using  such  fuels 
during  periods  of  sustained  cold  tempera- 
ture." 

Mr.  STEVENS.  Mr.  President,  the 
clean  air  bill  before  tis  mandates  a  3.1- 
percent  oxygen  level  for  fuels  sold  in 
nonattainment  areas  during  winter 
months.  We  have  two  major  nonat- 
tainment areas  in  Alaska;  Anchorage 
and  Fairbanks.  This  level  of  oxygen  is 
likely  to  be  achieved  by  using  an  etha- 
nol  blend  fuel,  I  am  informed. 

A  3.1-oxygen  level  may  be  difficult 
or  impossible  to  obtain  using  ethanol 
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in  some  parts  of  my  State.  Ethanol 
blends  separate  from  gasoline  at  tern 
peratures  lower  than  20  to  30  below 
zero  Fahrenheit,  temperatures  which 
are  common  in  our  State  in  winter 
months.  This  can  create  a  more  vola 
tile  situation  in  the  fuel  system  which 
could  potentially  cause  engine 
damage,  we  are  informed. 

In  addition,  ethanol  fuels  attract 
water,  a  higher  ethanol  content  at- 
tracting more  water.  In  a  cold  climate 
this  poses  a  significant  problem.  The 
risk  of  fuel  line  freezeup  or  other 
engine  problems  associated  with  that 
is  extremely  dangerous  at  these  sub 
zero  temperatures.  Engine  or  fuel 
system  malfunctions  could  leave  mo- 
torists stranded  in  isolated  areas  in 
remote  portions  of  my  State  in  very 
difficult  times. 

This  amendment  has  two  functions. 
One.  It  gives  the  Administrator  the 
flexibility,  it  is  entirely  discretionary, 
to  waive  the  oxygenated  requirements 
of  section  217.  if  fuel  required  to  be 
used  under  the  section  would  cause 
engine  or  fuel  system  malfunctions.  As 
I  said  that  waiver  is  not  automatic.  It 
is  purely  discretionary.  It  is  motivated 
by  the  safety  considerations  which 
have  been  brought  about  by  a  study 
conducted  in  my  State. 

We  do  not  have  the  real  esoteric  ca 
pability  of  the  Administrator  and  for 
that  reason  the  second  portion  of  this 
amendment  will  require  the  Adminis- 
trator to  perform  a  study  to  determine 
the  feasibility  of  using  higher  oxygen 
content  fuels  in  cold  temperatures 
such  as  persist  in  Alaska  in  the  winter 
months. 

The  study  will  allow  us  to  determine 
which  oxygenates  can  be  safely  used 
in  Alaska  or  other  States  that  havf 
similar  cold  temperatures.  I  think  ours 
have  the  lowest,  persistent  tempera- 
tures in  the  country. 

Again.  Mr  President,  this  is  offered 
in  full  support  of  the  concept  of  the 
ethanol  blend  fuels,  but  with  the  un- 
derstanding that  if  we  are  required  to 
have  ethanol  blend  fuels  sent  to  An- 
chorage and  Fairbanks— those  are  the 
two  major  fuel  storage  centers  for  the 
whole  Stale.  That  would  be  the  fuels 
that  would  be  distributed  out  into  the 
west  coast  and  up  m  the  Arctic.  We  be- 
lieve that  some  determination  should 
be  made  as  to  whether  the  study  that 
has  been  made  in  my  State  really  is 
going  to  be  the  outcome  of  using  fuels 
of  this  type.  Notwithstanding  the  fact 
that  we  do  have  nonattainment  levels 
we  must  meet  m  other  fashions,  we 
are  not  able  to  use  this  methanol  fuel 

I  would  urge  the  managers  of  the 
bill  to  accept  this  amendment.  It  has 
been  modified  to  meet  their  objection.s 
of  prior  language  that  we  intended  to 
offer 

Mr.     DURENBERGER      Mr      Presi 
dent,  until  Alaska  came  into  the  Union 
and  my  colleague  came  into  the  U.S. 
Senait  .   I   believe  I   had   the   right  to 


stand  here  and  say  I  represented  the 
coldest  State  in  the  Union.  There  are 
times  when  in  International  Falls.  MI, 
we  claim  to  be  the  coldest  place  in  the 
United  States. 

But  the  Senator  from  Alaska  has  a 
right  to  lay  claim  to  the  most  difficult 
State  in  which  to  do  the  kinds  of 
things  that  we  propose  to  do  with  oxy- 
genated fuels.  He  has  supported  the 
concept,  as  he  has  indicated  here  on 
the  floor,  on  several  votes  that  we 
have  had.  The  amendment  which  he 
has  proposed  which  requires  the  Ad- 
ministrator to  make  a  specific  finding 
relative  to  prevailing  temperatures 
and  requires  the  Administrator  to  con- 
duct a  study  to  determine  the  effect  of 
cold  temperatures  on  fuels.  I  think 
will  benefit  not  only  the  State  of 
Alaska  but  will  have  a  benefit  for 
some  of  the  rest  of  us. 

So  I  am  authorized,  on  behalf  of 
both  the  majority  and  minority  man- 
agers, to  say  we  strongly  endorse  the 
adoption  of  the  Senators  amendment. 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Alaska  (Mr.  Stevens]. 

The  amendment  <No.  1433  >  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  thank  the  Chair 
and  I  thank  the  distinguished  Senator 
from  Minnesota. 

I  might  say  to  my  colleagues.  Mr. 
President,  that  the  two  Alaska  Sena- 
tors are  on  the  floor  at  the  present 
time  We  also  claim  some  very  high 
temperatures  in  our  State,  tempera- 
tures in  excess  of  100  degrees  in  the 
summertime.  But  it  is  the  cold  country 
that  we  represent  that  demands 
amendments  like  this.  I  am  pleased 
the  Senate  recognizes  our  problems. 

,M«E.NDMENT  NO     1434  TO  AMENDME.NT  NO     1293 

'  Purpose    To   provide   for  economic   incen 

lives  and  disincentives   in  07.one  extreme 

area^  < 

Mr  DURENBERGER.  Mr.  Presi 
dent.  I  now  send  to  the  desk  on  behalf 
of  Senator  Wilson  an  amendment 
that  I  believe  has  been  approved  by 
the  Democratic  manager  of  the  bill 
and  has  approval  on  this  side  as  well. 

The  PRESIDING  OFFICER  The 
Senator  from  Minnesota  is  advised 
that  the  pending  business  is  the 
amendment  by  the  Senator  from  Mon- 
tana and  it  will  be  nece.ssary  to  seek 
unanimous  consent  to  set  aside  that 
amendment  prior  to  consideration  of 
the  amendment  which  he  wishes  to 
offer. 


Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  we 
set  aside  the  amendment  which  is  cur- 
rently pending. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

With  that  having  been  agreed  to, 
the  clerk  will  report  the  amendment 
as  submitted  by  the  Senator  from 
Minnesota. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
BERGER]  for  Mr.  Wilson,  proposes  an  amend- 
ment numbered  1434  to  amendment  No. 
1293 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  81  of  the  amendment,  between 
lines  17  and  18.  insert  the  following  new- 
paragraph: 

(3)  An  implementation  plan  for  an  ex- 
treme area  revised  in  compliance  with  this 
.section  may  include  measures  providing  eco- 
nomic incentives  and  disincentives,  such  as 
differential  emission  fees,  marketable  per- 
mits, road  use  and  congestion  fees,  and 
emission  charges,  in  combination  with  or  as 
a  supplement  to  regulatory  requirements. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  amendment  would  allow  the 
south  coast  region  of  California— the 
Los  Angeles  area— which  is  the  only 
extreme  ozone  nonattainment  areas  in 
the  Nation,  to  incorporate  economic 
incentives  in  its  implementation  plan. 
These  measures  will  be  in  addition  to 
regulatory  requirements.  The  incen- 
tives might  include  emission  fees,  road 
use  and  congestion  fees  and  emissions 
charges,  among  other  measures. 

Mr.  WILSON.  Mr.  President,  this 
amendment  will  provide  for  economic 
incentives  and  disincentives  in  ozone 
extreme  nonattainment  areas. 

The  amendment  would  allow  air 
quality  regulatory  authorities  to  use 
economic  measures,  such  as  incentives 
or  disincentives,  together  with  the 
standard  regulatory  process. 

These  economic  tools  are  an  impor- 
tant supplement  to  air  regulatory  dis- 
tricts because  they  allow  them  to 
apply  additional  devices  to  deal  with 
intractable  air  quality  problems. 

The  amendment  I  offer  today  pro- 
vides that  market-based  incentives 
may  be  part  of  the  weapons  of  the  air 
district  arsenal  to  attain  clean  air  in 
our  worst  air  pollution  area,  the  "ex- 
treme nonattainment  area."  This 
amendment  was  developed  by  the  ex- 
ecutive committee  of  the  Southern 
California  Association  of  Governments 
[SCAGl.  in  consultation  with  the 
South  Coast  Air  Quality  Management 
District  [SCAQMD].  the  Environmen- 
tal Defense  Fund,  the  Sierra  Club,  and 
affected  industries. 

It  is  a  permi.ssive  device  which  is  not 
designed  to  replace  tough  air  pollution 
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laws,  but  to  supplement  them  with  an 
additional  air  pollution  strategy. 

It  would  be  extremely  helpful  to 
SCAG,  SCAQMD  and  the  other  clean 
air  interests  in  southern  California  if 
the  provision  for  developing  revised 
implementation  plans  for  extreme 
areas  explicitly  recognized  the  role  of 
economic  incentives  and  disincentives. 
In  southern  California,  the  problem 
is  so  serious  that  an  ambitious,  broad 
range  of  air  pollution  control  activities 
will  be  required.  All  tools  should  be 
available.  With  the  greater  degree  of 
specificity  in  the  planning  require- 
ments for  extreme  areas,  it  is  impor- 
tant to  clarify  that  market-based  tools 
are  also  available.  The  amendment  I 
offer  does  not  establish  a  mandatory 
requirement,  but  is  a  recognition  of 
economic  incentive  and  disincentive 
measures  as  a  legitimate  part  of  an  im- 
plementation plan  for  extreme  areas. 

Market-ba^ed  approaches  can  be  ef- 
fective in  guiding  individual  decisions 
that  affect  air  quality,  because  the 
market  approach  builds  into  these  de- 
cisions the  additional  costs  and  bene- 
fits associated  with  these  individual 
actions.  Such  economic  incentives  and 
disincentives  are  road  use  fees  and 
congestion  fees,  or  differential  emis- 
sion fees,  can  raise  revenues  to  support 
other  air  quality /transportation  ac- 
tions, while  discouraging  pollution- 
causing  activities. 

In  addition  to  SCAG,  SCAQMD,  En- 
vironmental Defense  Fund,  and  Na- 
tional Resources  Defense  Council,  this 
amendment  is  supported  by  the  city 
and  county  of  Los  Angeles,  the  Los 
Angeles  Chamber  of  Commerce  and 
many  elected  officials  in  southern 
California.  I  have  received  many  let- 
ters of  support  for  this  amendment 
from  the  city  councils  of  many  cities, 
such  as  Alhambra.  Bell,  Buena  Park. 
Claremont,  Long  Beach,  and  Rialto. 
This  is  a  partial  list. 

This  amendment  has  been  reviewed 
by  the  managers  of  the  bill,  and  it  has 
been  accepted. 

The  amendment  is  not  controversial, 
and  I  therefore  urge  its  adoption. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  to  me  from  the  exec- 
utive officer  of  SCAQMD  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

South  Coast  Aih  Quality 

managfment  district, 
El  Monte.  CA,  March  22.  1990. 
Hon.  Pete  Wilson. 
U.S.  Senate. 

Senate  Hart  Office  Building. 
Washington.  DC. 

Dear  Senator  Wilson:  We  have  reviewed 
the  proposed  amendment  to  S.  1630  by  the 
Southern  California  Association  of  Govern- 
ments. We  support  the  amendment  as  a 
useful  additional  authorization  of  tools 
which  will  be  useful  to  achieve  our  air  qual- 
ity objectives. 


The  amendment  would  authorize  the  Dis- 
trict to  use  economic  measures  in  combina- 
tion with  or  as  a  supplement  to  our  regula- 
tory requirements.  We  believe  economic 
measures  including  incentives  and  disincen- 
tives to  be  a  useful  element  of  a  multi-facet- 
ed environmental  regulatory  program.  It  is 
important,  however,  that  the  use  of  these 
tools  be  discretionary  rather  than  mandato- 
ry, so  that  we  can  maintain  the  flexibility 
necessary  to  select  the  best  possible  alterna- 
tives to  achieve  cost  effective  pollution  con- 
trol. It  would  be  important  if  this  amend- 
ment is  adopted  by  the  Senate  that  it  not  be 
changed  in  the  legislative  process  to  limit 
our  flexibility  to  adopt  the  most  effective 
control  measures  whether  they  are  the 
result  of  the  application  of  economic  tools 
or  direct  emission  reduction  requirements. 

The  District  continues  to  appreciate  your 
support  for  its  efforts  to  achieve  healthy  air 
for  the  citizens  of  Southern  California. 

Sincerely, 

James  M.  Lents. 
Executive  Officer. 

Mr.  DURENBERGER.  As  I  indicat- 
ed, Mr.  President.  I  understand  this 
has  been  approved  also  by  the  Demo- 
cratic manager,  and  I  ask  that  the 
amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1434)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to, 
and  I  move  to  lay  that  motion  on  the 

table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

amendment  no.   1435  to  AMENDMENT  NO.   12  93 

(F»urpose:  to  provide  uniform  criteria  with 
respect  to  transportation  project  conform- 
ity determinations) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent I  send  a  second  amendment  to 
the  desk  on  behalf  of  the  Senator 
from  California. 

The  PRESIDING  OFFICER.  The 
pending  amendment  must  be  set  aside 
before  the  Senator  may  offer  another 
amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  we 
set  aside  the  pending  amendment  so 
that  I  may  offer  another  amendment 
on  behalf  of  the  Senator  from  Califor- 
nia. .  , 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Minnesota  [Mr.  Duren- 
BERGER],  for  Mr.  Wilson,  proposes  an 
amendment  numbered  1435  to  amendment 
No.  1293. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 


On  page  57  of  the  amendment,  between 
lines  19  and  20,  insert  the  following  new 
sentence: 

■With  regard  to  subparagraphs  (A).  <B), 
and  (C)  of  paragraph  (2).  the  requirements 
of  such  subparagraphs  shall  comprise  the 
statutory  criteria  for  making  transportation 
project  conformity  determinations  under 
this  Act.". 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  second  amendment  on 
behalf  of  Senator  Wilson,  I  believe,  is 
technical  in  nature.  I  know  it  is  accept- 
able both  to  the  Democratic  and  Re- 
publican managers.  It  simply  makes 
clear  that  criteria  in  the  bill  for  deter- 
mining the  conformity  of  a  transporta- 
tion project  with  an  implementation 
plan  are  intended  to  constitute  the 
statutory  criteria  applicable  to  any  in- 
dividual transportation  project.  If  that 
is  not  technical.  I  do  not  know  what  is. 
Mr.  President.  I  ask  that  the  amend- 
ment be  agreed  to. 

Mr.  WILSON.  Mr.  President,  this 
amendment  provides  uniform  criteria 
with  respect  to  transportation  project 
conformity  determinations  in  the 
Clean  Air  Act. 

The  language  in  this  amendment 
permits  a  clearer  interpretation  of  the 
Clean  Air  Act  with  regards  to  trans- 
portation projects.  Without  this 
amendment,  confusion  could  result 
with  the  interpretation  of  existing  law 
in  the  area  of  fulfilling  statutory  re- 
quirements for  transportation 
projects. 

The  impacted  air  district,  the  South 
Coast  Air  Quality  Management  Dis- 
trict, has  been  consulted  and  has  no 
objection  with  the  clarifying  amend- 
ment. 

Mr.  President,  this  amendment  has 
been  reviewed  by  both  managers  of 
the  bill,  and  has  been  accepted. 

The   amendment   is   not   considered 
controversial,  and  I  urge  its  adoption. 
The     PRESIDING     OFFICER.     Is 
there  any  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1435)  was 
agreed  to. 

Mr.  DURENBERGER.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent,   I    suggest    the    absence    of    a 

quorum.  

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 


•1  a    man 
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THE  RYAN  NOMINATION 

Mr.  WARNER.  Mr.  President,  at  this 
time   I   would  like  to  make  some   re- 
marks about  the  pending  nomination 
of  Timothy  Ryan,  who  has  been  nomi 
nated  by  the  President  to  be  the  Di 
rector  of  the  Office  of  Thrift  Supervi- 
sion   and    whose    nomination    was    re 
ported  out  by  the  Banking  Committee 
on  FYiday. 

The  report.  I  understand,  has  been 
filed,  and  I  would  presume  it  is  the  in 
tention  of  the  leadership  to  schedule 
the  debate  and.  hopefully,  the  vote 
prior  to  the  Senates  going  on  recess. 
In  the  judgment  of  this  Senator,  there 
are  some  imperative  reasons  why  we 
should  address  this  nomination  very 
promptly. 

Mr.  President.  I  say  to  the  managers 
of  the  bill,  while  I  have  a  considerable 
amount  of  material  I  would  like  to 
cover  this  evening,  should  they  seek 
recognition  at  any  time.  I  will  be 
happy  to  yield  the  floor.  Mr.  F*resi 
dent,  I  will  make  now  a  unanimous- 
consent  request  that  I  might  supple- 
ment the  remarks  that  I  am  about  to 
commence  for  the  Record. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  have 
known  Mr.  Ryan  for  nearly  14  years, 
and    in    the    course    of    that    rather 
lengthy  association  where  he  has  ren 
dered  me  professional  advice  in  the  ca 
pacity  of  a  lawyer,  he  has  been  a  very 
close  friend,  together  with  his  lovely 
wife  Judy   I  watched  their  adoption  of 
children.   I  came  to  know  them  as  a 
family   that    really   in   so   many   ways 
stands  out  as  the  model  of  the  genera 
tion  now  coming  into  major  responsi- 
bility in  the  governmental  sectors  of 
America.  State  and  Federal,  and  in  the 
private  sector 

It  has  been  a  remarkable,  wonderful 
husband-wife  team,  and  Tim  Ryan,  to 
gether  with  the  support  of  his  wife 
and  family,  ha.s  put  together  a  splen- 
did career.  He  has  within  his  practice 
of  law  risen  to  the  top  ranks  of  his  law 
firm,  a  major  international  law  firm  of 
considerable  size,  and  in  that  period  of 
time  he  has  gained,  in  my  judgment, 
extensive  experience  which  certainly 
lends  itself  to  the  challenging  tasks  of 
the  Office  of  Thrift  Supervision. 

When  we  have  the  heavy  responsi 
bility  of  advise  and  consent,  the 
Senate  should  look  for  characteristics 
in  each  individual.  Each  individual 
should  be  examined  on  their  own 
merits  to  determine,  first,  are  they 
persons  of  intelligence.  Have  they 
been  able  to  compete  in  their  selected, 
chosen  professions,  compete  in  a  wa\ 
that  they  have  gained  recognition  and 
have  worked  their  way  into  positions 
of  responsibility'' 

From  my  examination  of  the  record 
before  the  Banking  Committee.  m> 
knowledge  of  Tim  Ryan,  and  also  in 
the  view  of  many  other  individuals 
who  are  now  coming  forward  to  give 


their  own  personal  perspectives  of  this 
nominee  to  the  Senate.  Tim  Ryan  ex- 
celled in  the  law  profession.  He  took 
on  many,  many  cases  and  represented 
many  clients  with  extremely  complex 
problems. 

So  I  do  not  think  the  question  of  his 
intelligence  and  his  ability  as  a  lawyer 
IS  at  issue. 

The  next  characteristic  is  personal. 
Is  this  individual  one  of  moral  charac- 
ter, one  of  integirty  and  indeed,  one  of 
honesty?  This  is  a  position  of  public 
trust.  Considering  the  millions  upon 
millions  and  millions  of  small  savers 
all  over  America,  the  question  of  being 
honest  and  forthright,  it  seems  to  me, 
IS  as  important  as  any  in  public  serv- 
ice. Here  again  Mr  Ryan,  when  ap- 
proached by  the  Presidents  staff,  gave 
them  his  entire  background  factually. 
He  disclosed  certain  facts  which  now 
have  been  brought  out  in  the  press, 
but  up  front,  and  in  an  honest  way  he 
gave  all  that  information  to  the  FBI 
which  was  preparing  his  dossier  for 
the  purpose  of  the  President  and  staff 
reviewing  this  nominee's  background. 
Then,  once  the  President  had  made 
the  decision  to  send  his  name  forward 
to  the  Senate,  that  information  was 
made  available  to  all  members  of  the 
Banking  Committee  So  far  as  I  know, 
each  of  them  had  full  knowledge  of 
the  contents  of  the  FBI  report  during 
the  course  of  their  deliberations  on 
Friday.  So  I  do  not  think  there  is  any 
question  of  the  man's  honesty  or  his 
integrity. 

The  question  of  his  specific  experi 
ence  is  one  that  I  can  understand  is  of 
concern,  first,  to  the  members  of  the 
committee  and  now.  as  the  remainder 
of  the  Senate  undertakes  its  responsi- 
bilities to  study  this  case,  they,  too, 
will  carefully  examine  the  specific 
cases  and  responsibilities  he  has  han- 
dled as  a  lawyer  Each  of  us  will  have 
to  make  a  decision  on  the  question:  Is 
this  man,  taking  into  consideration  all 
of  his  attributes,  qualified  to  receive 
the  advice  and  consent  of  the  Senate"" 
In  a  sense,  then,  is  the  Senate  to  con- 
firm the  Presidents  judgment  that  he 
be  given  the  position  of  Director, 
Office  of  Thrift  Supervision'' 

The  Secretary  of  the  Treasury,  Sec- 
retary Brady,  has  taken  a  very  active 
role  m  this  nomination.  The  position 
for  which  Tim  Ryan  has  been  selected 
IS  one  that  is  under  his  cognizance.  He 
has  spent  extensive  time  with  Tim 
Ryan  He  went  deeply  into  his  back 
ground.  He  discussed  it  throughout  all 
levels  of  the  White  House.  And  then, 
largely  on  the  recommendation  of  Sec- 
retary Brady,  this  nomination  came 
forward  to  the  Senate. 

Secretary  Brady  served  as  a  member 
of  the  U.S.  Senate.  Fortunately,  he 
knows  many  here  personally.  I  think  a 
great  deal  of  weight  should  be  accord- 
ed his  judgment  I  talked  to  him  sever- 
al Mmes  over  the  weekend.  Together 
we  made  calls  to  our  colleagues.  Today 


we  discussed  the  nomination  at  some 
length,  and  we  in  particular  took  into 
consideration  the  viewpoints  of  others 
who  thus  far  have  not  had  the  oppor- 
tunity to  be  heard  from  here  in  the 
Senate  and  outside  the  Senate. 

At  this  time,  Mr.  President.  I  would 
like  to  read  one  letter.  It  is  one  of  a 
number  that  I  will  put  in  the  Record 
this  evening,  which  I  think  will  be  of 
great  help  to  those  Senators  who  are 
going  to,  I  am  certain  and  confident, 
look  at  this  nomination  fairly  and  ob- 
jectively, and  determine  for  them- 
selves whether  or  not  Mr.  Ryan  has 
the  character,  the  intelligence,  and 
the  experience  to  undertake  this  posi- 
tion. 

This  letter  is  dated  April  2,  1990.  It 
is  addressed  to  the  leadership  of  the 
Senate.  I  might  add  that  the  letter  is 
signed  both  by  Frank  Carlucci,  former 
Secretary  of  Defense,  and  his  wife. 

Dear  Senators  Dole  and  Mitchell:  We 
write  in  support  of  the  confirmation  of  Tim- 
othy Ryan  to  be  director  of  the  Office  of 
Thrift  Supervision. 

Tim's  lack  of  experience  in  the  financial 
.services  industry  is  certainly  a  valid  consid- 
eration The  question  the  Senate  must  face 
IS  whether  Tims  strength  of  character  and 
general  ability  outweigh  that  lack  of  experi- 
ence. As  those  who  have  known  him  well  for 
twenty  years,  we  believe  they  do.  As  those 
who  have  also  been  involved  in  the  public 
policy  area  for  many  years,  we  believe  that 
in  this  type  of  crisLs  the  ability  of  manage 
with  discipline  and  the  ability  to  generate 
public  confidence  are  far  more  important 
than  proft'.s.s'.onal  experience.  Indeed,  it 
.seems  that  some  of  the  most  experienced 
and  best  known  professionals  are  responsi- 
ble for  many  of  the  problems  of  the  finan- 
cial services  industry 

Financial  services  is  not  .some  occult  sci 
ence  Frank  ha.s  been  able  to  learn  it  after 
thirty  years  of  little  other  than  government 
experience  The  key  ingredient  is  judgment, 
a  quality  that  seems  to  have  been  lacking  in 
.some  of  the  most  talented  professionals.  For 
all  his  lack  of  experience.  Tim  Ryan  has 
judgment 

Frank  would  otjserve  that  he  was  criti 
cized  for  lack  of  experience  during  confir 
mation  hearings  for,  among  other  positions. 
Director  of  OEO.  Deputy  Secretary  of  De- 
fen.se.  and  Under  Secretary  of  HEW.  Yet.  he 
was  able  to  learn  his  responsibilities  quickly 
as  a  result  of  his  general  background  in  gov- 
ernment  Tim  Ryan  has  such  a  background. 

We  have  full  confidence  that  the  Senate 
will  .sort  out  important  considerations  from 
sensationalized  minor  indiscretions  commit- 
ted years  ago,  but  as  those  who  know  him 
well,  we  would  like  to  go  on  record  sis  en- 
dorsing Tims  strong  moral  character.  He 
and  his  wife.  Judy,  are  devoted  family 
people  who  adhere  to  the  ethical  values  we 
all  hold  dear  Our  faith  in  Tim  is  such  that 
for  the  past  ten  years,  he  has  been  the  Ex- 
ecutor of  our  estate,  should  we  both  die  si- 
multaneously We  have  three  children. 

We  have  full  confidence  that  the  Congress 
will  find  Tim  Ryan  a  forthcoming  and 
straightforward  partner  He  is  not  a  game 
player  On  the  contrary,  he  will  give  it  to 
you  as  he  sees  it  That  is  a  quality  I  know 
you  are  seeking 

Our  argument  is  not  based  on  fanness  to 
an    individual.    Rather,    it    is    premised    on 


what  Is  best  fc 
can  find  someo 
you  will  have 
someone  with ' 
mltment  to  ex< 
His  prompt  < 
tion  to  a  crltlci 
We  strongly  ui 

Mr.  Presidi 
the  desire  of 
Senate  at  th 
to  yield  the  t 

Mr.  Presid< 
mous  conser 
ceived  to  pu 
do  that  anc 
time. 

There  beir 
rial  was  ord 
Record,  as  f( 


Senator  Sam  ^ 
U.S.  Senate, 
Dirksen  Senat 
Washington,  I 

Dear  Sematc 
aware  Timotfi 
for  appointm 
Office  of  Thi 
Administratioi 
to  Senate  conl 

Tim  is  an  ol 
have  a  great 
Tim  was  the  £ 
considerable  1 
suasion  to  ob< 
agreement  fi 
States  Pensio 
Permanent  Si 
hearings.  I  w< 
that  difficult 
gence.  judgme 
In  my  oplnioi 
PSI.  Tim  had 
spect  to  clean 
slon  and  Heal 
followed  Tim' 
I  have  been  in 
pllshments  ai 
and  outstandi 

Obviously,  t 
cal  period  of 
individual  wi 
traordinary 
clearly  posses 
fortable  in 
record  and  to 
solely  on  his « 
I  would  be  I 
cations  with  ] 
the  opportun 
your  thoughl 
tlons  regardii 
enclosed  his  r 
be  of  further 
questions  or 
please  do  not 
forward  to  se 
Sincere! 


Hon.  George 
U.S.  Senate, 
Washinoi 
Dear  Skr/ 
that  the  full 
nomination  t 
Thrift  Supei 


39-059  0-9 


cooo 


/"r»MniJc<;ciov  A  I    DP<"r»Bn <ifmatp 


Anril  9     IQQn 


April  2,  1990 


CONGRESSIONAL  RECORD— SENATE 


6221 


in  at  some 
r  took  Into 
s  of  others 
the  oppor- 
ere  in  the 
■te. 

it.  I  would 
s  one  of  a 
he  Record 

will  be  of 
rs  who  are 

confident, 
■ly  and  ob- 
for    them- 

Ryan  has 
lence.  and 
?  this  posi- 


he  financial 
kalid  consid- 
;e  must  face 
laracter  and 
?k  of  experi- 
him  well  for 
lo.  As  those 
1  the  public 
believe  that 

I  of  manage 
to  generate 

p  important 
Indeed,  it 
experienced 
ire  responsi- 
if  the  finan- 

p  occult  sci 
■am  It  after 
government 
is  judgment, 
■n  lacking  in 
ssionals.  For 
n   Ryan   has 

e  was  criti- 
iring  confir 
er  positions, 
'tary  of  De- 
EW.  Yet.  he 
ities  quickly 
ound  in  gov- 
background. 
the  Senate 
■ations  from 
ons  commit- 

0  know  him 
?cord  as  en- 
laracter.  He 
3ted  family 
al  values  we 
is  such  that 
leen  the  Ex- 

both  die  si- 
ildren. 
he  Congress 
'oming    and 
not  a  game 

II  give  it  to 
ility  I  know 

1  fanness  to 
(remised    on 


what  Is  best  for  the  country.  Certainly,  you 
can  find  someone  with  more  experience.  But 
you  will  have  to  search  long  and  hard  for 
someone  with  Tim's  Integrity  and  total  com- 
mitment to  excellance  in  government. 

His  prompt  confirmation  Is  the  best  solu- 
tion to  a  critical  and  time-sensitive  problem. 
We  strongly  urge  it. 

Mr.  President.  I  see  the  leader.  Is  it 
the  desire  of  the  leader  to  address  the 
Senate  at  this  time?  I  would  be  happy 
to  yield  the  floor. 

Mr.  President.  I  had  asked  for  unani- 
mous consent  which  I  have  now  re- 
ceived to  put  in  other  letters.  I  shall 
do  that  and  yield  the  floor  at  this 
time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Holland  &  KmcHT. 
Miami,  FL.  March  20,  1990. 
Senator  Sam  Nonn. 
U.S.  Senate, 

Dirksen  Senate  Office  Building, 
Washington,  DC. 

Deah  Senator  Nonn:  As  you  are  probably 
aware  Timothy  Ryan  has  been  nominated 
for  appointment  as  the  Director  of  the 
Office  of  Thrift  Supervision  by  the  Bush 
Administration.  This  appointment  is  subject 
to  Senate  confirmation. 

Tim  is  an  old  and  close  friend  in  whom  I 
have  a  great  deal  of  trust  and  confidence. 
Tim  was  the  Solicitor  of  Labor  who  used  his 
considerable  legal  skills  and  powers  of  per- 
suasion to  obtain  a  significant  and  binding 
agreement  from  the  Teamsters  Central 
SUtes  Pension  Fund  in  response  to  your 
Permanent  Subcommittee  on  Investigations 
hearings.  I  worked  closely  with  Tim  during 
that  difficult  time  and  I  admired  his  intelli- 
gence, judgment,  integrity,  and  forcefulness. 
In  my  opinion,  second  to  your  effort*  with 
P>SI.  Tim  had  a  significant  impact  with  re- 
spect to  cleaning  up  the  Central  States  Pen- 
sion and  Health  and  Welfare  Funds.  I  have 
followed  Tim's  career  through  the  years  and 
I  have  been  impressed  with  his  many  accom- 
plishments and  with  his  significant  ability 
and  outstanding  legal  talents. 

Obviously,  the  thrift  Industry  is  in  a  criti- 
cal period  of  restructuring  and  requires  an 
individual  with  strong  leadership  and  ex- 
traordinary judgment  and  wisdom.  Tim 
clearly  possesses  these  qualities.  I  feel  com- 
fortable in  asking  you  to  review  Tim's 
record  and  to  support  this  nomination  based 
solely  on  his  exceptional  qualifications. 

I  would  be  pleased  to  discuss  Tim's  qualifi- 
cations with  you.  I  believe  Tim  will  welcome 
the  opportunity  to  meet  with  you  to  discuss 
yoiu-  thoughts,  concerns  and  recommenda- 
tions regarding  the  thrift  industry.  I  have 
enclosed  his  resume  for  your  review.  If  I  can 
be  of  further  assUtance  or  if  you  have  any 
questions  or  comments  concerning  Tim. 
please  do  not  hesitate  to  contact  me.  I  look 
forward  to  seeing  you  soon  In  Washington. 
Sincerely, 

Holland  dc  Knight, 
Marty  Steinberg. 

W.  Harrison  Wellford. 
Washington,  DC.  AprU  2,  1990. 
Hon.  George  J.  Mitchell. 
U.S.  SenaU,  RuaaeU  SenaU  Office  Building, 
Washington,  DC. 
Dear    Senator    MrrcHELL:    I    understand 
that  the  full  Senate  will  vote  on  Tim  Ryan's 
nomination  to  be  Director  of  the  Office  of 
Thrift  Supervision  later  this  week.  I  have 


known  Tim  Ryan  for  ten  years,  since  we 
worked  together  on  the  Carter-Reagan  tran- 
sition. He  handled  a  number  of  delicate 
problems  during  that  sensitive  period  with  a 
spirit  of  bi-partisan  cooperation  and  good 
wUl. 

I  know  him  to  be  a  hard-working,  honest, 
intelligent  person,  with  a  strong  sense  of 
public  service.  He  will  be  a  strong  enforcer 
and  a  breath  of  fresh  air  in  the  savings  and 
loan  industry.  Based  on  my  experience,  I 
predict  that  he  will  adopt  a  pragmatic  ap- 
proach to  problem  solving:  he  is  definitely 
not  an  Ideologue. 

Given  the  mess  that  the  so-called  experts 
have  made  of  the  savings  and  loan  issue,  an 
enforcement-minded  pragmatist  is  probably 
a  better  choice  than  someone  who  has  spent 
years  in  the  industry.  I  hope  you  will  keep 
these  thoughts  in  mind  when  you  cast  your 
vote  on  Wednesday. 
Sincerely. 

W.  Harrison  Wellford. 

Main  Street  Production  Co. 

April  2,  1990. 
Hon.  George  Mitchell. 
Majority  Leader,   U.S.  Senate,    Washington, 
DC. 
Dear  George:  I  have  known  Tim  Ryan  for 
15  years,  as  a  fellow  official  in  The  Ameri- 
can CouncU  of  Young  Political  Leaders  and 
as  a  personal  friend.  We  differ  markedly  on 
politics,  obviously.  But  I  can  attest  categori- 
cally to  his  integrity,  character  and  commit- 
ment to  public  service. 

I  cannot  pretend  to  know  everything  the 
job  of  Director  of  the  Office  of  Thrift  Su- 
pervision requires,  but  I  know  that  if  intelli- 
gence and  drive  are  as  central  to  it  as  they 
are  to  most  tasks.  Tim  Ryan  is  a  fine  choice. 
Sincerely. 

HoDDiNG  Carter  III. 

President 

Reed  Smith  Shaw  &  McClay, 
Washington,  DC,  Apnl  2,  1990. 
Hon.  George  J.  Mitchell. 
Majority  Leader,  U.S.  Senate,  U.S.  Capitol, 

Washington,  DC. 
Hon.  Robert  J.  Dole, 

Minonty  Leader,  U.S.  Senate,  U.S.  Capital, 
room  Washington,  DC. 

Dear  Senators  Mitchell  and  Dole:  At 
the  Senate  Banking  Conunittee  hearings  on 
the  nomination  of  Timothy  Ryan  to  the  Di- 
rector of  the  Office  of  Thrift  Supervision, 
some  senators  expressed  concern  about  Mr. 
Ryan's  general  ability  to  handle  this  job,  as 
well  as  his  experience  in  the  financial  serv- 
ices area.  The  purpose  of  this  letter  Is  to 
briefly  respond  to  those  concerns. 

I  have  worked  closely  with  Tim  Ryan  for 
the  past  six  years.  During  that  time,  we 
have  represented  investment  banking  and 
real  estate  firms  on  difficult  investment  and 
real  estate  transactions  involving  pension 
plan  assets.  Although  he  has  no  direct 
Thrift  Industry  experience.  Tim  has  consid- 
erable financial  services  experience  which 
well  qualify  him  for  this  job. 

Tim  is  exactly  the  type  person  the  coiui- 
try  needs  to  address  the  Thrift  Industry 
problems.  He's  honest,  direct  and  not  tied  to 
any  of  the  various  constituencies  interested 
in  the  S&L  situation.  Quite  frankly,  we  are 
lucky  to  have  a  man  of  his  quality  wUling  to 
consider  this  Job. 

If   I   can   be  of   any   further   assistance, 
please  do  not  hesitate  to  call  me. 
Very  truly  yoius, 

William  B.  Saxbe. 

Mr.  WARNER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  had 
yielded  the  floor  thinking  the  majori- 
ty leader  was  going  to  seek  recogni- 
tion. I  now  am  informed  that  he  will 
be  back  shortly  and  therefore  I  would 
like  to  take  some  additional  time  with 
which  to  continue  my  remarks  on 
behalf  of  Timothy  Ryan.  I  will 
promptly  yield  the  floor  should  the 
majority  leader  return  and  desire  to 
seek  the  floor. 

Mr.  F»resident,  I  should  now  like  to 
read  from  a  letter  from  the  chairman 
of  the  board  of  Booz,  Allen  &  HamU- 
ton,  internationally  recognized  man- 
agement firm,  dated  April  2.  It  is  also 
addressed  to  the  leadership  of  the 
Senate. 

Dear  Senators  Dole  and  Mitchell;  For 
more  than  75  years.  Booz,  Allen  &  Hamilton 
has  been  in  the  business  of  advising  its  cli- 
ents—major Fortune  500  corporations 
worldwide — on  leadership  and  strategy. 
Through  our  work  with  Boards  of  Directors. 
Boards  of  Management.  CEOs  and  foreign 
governments  in  organizational  planning  and 
restructuring,  privatization,  executive  eval- 
uation and  strategy  development,  we've 
often  focused  on  the  issue  of  how  one  se- 
lects the  right  leader  to  effect  change  and 
achieve  success.  It  is  in  this  context  that  I 
am  writing  to  you  about  Timothy  Ryan, 
now  being  considered  for  the  post  of  direc- 
tor of  the  Office  of  Thrift  Supervision. 

We  believe  that  there  are  certain  key 
qualities  which  are  required  in  a  senior  ex- 
ecutive, qualities  which  transcend  specific 
industry  experience  and  which,  frankly,  are 
far  more  crucial. 

Vision  and  a  clearly-defined  sense  of  pur- 
pose. An  ability  to  put  the  management  of 
the  organization  In  proper  perspective,  to 
set  the  strategy  and  remain  focused  while 
making  necessary  tactical  decisions. 

Personal  strength  and  conviction.  Having 
the  guts  to  see  the  process  through  to  com- 
pletion. 

Intelligence,  imagination  and  sound  judg- 
ment. An  ability  to  grasp  issues  and  the  en- 
vironment in  which  the  organizaton  is  oper- 
ating quickly  and  effectively,  to  focus  on 
priorities,  seek  and  accept  counsel,  frame  a 
balanced  course  of  action. 

Tough-minded  and  action-oriented.  An 
abUity  to  get  things  in  motion,  make  tough 
decisions,  stay  the  course,  but  flexible 
enough  to  adjust/adapt  to  significant 
changes  and  new  developments. 

Self-confidence  and  commitment  to  suc- 
cess. The  courage  to  withstand  Inevitable 
criticisms  and  confidence  that  one  knows 
what  needs  to  be  done. 

Management  Skills.  The  ability  to  manage 
an  organization  and  manage  a  problem 
through  to  resolution  and  effectiveness. 

Communications  skills  and  political  sensi- 
tivity. The  ability  to  represent  the  organiza- 
tion publicly,  to  communicate  an  under- 
standing and  create  acceptance  of  its  pur- 
pose/actions, together  with  an  understand- 
ing of  political  realities  and  their  Impact. 

Personal  integrity.  This,  it  seems  to  me, 
needs  no  further  explanation. 
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I  first  met  Tim  Ryan  15  years  a«o  when. 
as  a  young  attorney,  he  worked  successfully 
on  some  extremely  complex  legal  mailers 
for  Booz.  Allen.  His  effectiveness  m  this  rolt- 
resulted  in  our  entrusting  him  and  his  firm 
With  some  of  our  most  sensitive  and  difficult 
issues  Our  association  has  continued  over 
that  period  and  I  have  watched  his  career 
develop  and  flourish. 

I  can  say  without  hesitation  that  he  meeUs 
these  criteria  fully  and  completely,  as  an  ai 
lomey.  as  a  manager  of  sizeable  organiza 
lions,  as  a  public  servant  of  consummate  ef 
fectiveness.  I  endorse  his  nomination  with 
out  reservation  and  with  considerable  en 
thusiasm. 

On  a  personal  note.  I  want  to  echo  the 
comments  of  Senator  Riegle  in  deploring 
the  exposure  of  highly  confidential  infor 
mation  regarding  Tim  Ryan.  When  highly 
qualified  Americans  offer  themselves  for 
public  .service  they  should  not  be  subjected 
to  such  counterproductive  and  inappropn 
ale  activity 

Mr  FYesident.  this  I  think  is  repre 
sentative  of  a  dozen  or  more  letters 
which  have  come  forward.  largely  un- 
solicited, to  try  and  help  the  Senate  in 
its  collective  and  individual  evaluation 
of  this  man  in  a  very  fair  manner 

Taking  into  consideration  that  he 
was  forthright  in  acknowledging  that 
about  17  years  ago  he  made  a  mistake, 
and  he  experimented  with  a  controlled 
substance.  Controlled  substances  now 
are  the  cause  for  a  nationwide  war.  All 
of  us  are  joined  in  trying  to  rid  our  so- 
ciety of  drugs.  He  admitted  it.  and  he 
also  assured  me.  as  he  did  the  adminis- 
tration, that  it  was  a  limited  experi 
ment.  just  one  or  two  times,  and  never 
thereafter,  ever  again,  did  he  use  any 
controlled  substance. 

Mr.  President,  that  was  15  to  17 
years  ago.  I  remember  that  period 
very  well,  as  I  was  then  in  the  service 
of  our  Government  in  the  Department 
of  the  Navy  and  had  under  my  respon- 
sibility literally  hundreds  of  thousands 
of  young  persons  serving  in  the  Navy 
and  the  Marine  Corps.  I  lived  with 
that  generation,  their  stresses  and 
strains,  both  in  Vietnam  and  here  in 
the  United  SUtes. 

For  the  United  States  of  America 
today  to.  In  a  blanket  way.  say  that  if 
you  touched  a  controlled  substance 
one  or  two  times  in  that  period  of 
time,  you  are  not  qualified  now  to 
move  on  and  accept  major  responsibil 
ities  in  the  private  or  the  public  sector 
that  would  be  a  terrible  mistake  in  the 
judgment  of  this  Senator.  No  matter 
how  serious  the  mistake  was. 

It  seems  to  me  that  that  generation 
was  subjected  to  a  most  unusual 
period  of  history,  and  as  such,  we 
should  examine  each  case  individually 
today  and  not  write  many  of  them  off 
simply  because  they  made  a  mistake. 
This  is  particularly  true  when  an  indi- 
vidual who  made  the  mistake,  up 
front,  voluntarily  discloses  it  as  a  part 
of  the  process,  which  the  executive 
branch  now  requires.  It  is  an  impor- 
tant part  of  the  process  necessary  to 
examine  closely  the  young  people  who 


are  stepping  forward  to  take  positions 
of  responsibility. 

Mr.  President,  I  close  these  remarks 
urging  Senators  to  look  at  the  materi- 
al that  I  will  provide  for  the  Record 
tonight  and  tomorrow.  We  will  be 
joined  by  the  minority  member  of  the 
Banking  Committee,  Mr  Garn.  who  is 
currently  in  travel;  otherwise,  he 
would  be  with  me  this  evening.  He  will 
put  in  the  Record  and  make  available 
to  Senators  other  letters  as  they  come 
in. 

I  think  these  letters  will  be  very 
helpful  to  the  Senate,  reaching  what  I 
know  will  be  a  fair,  objective  consider- 
ation of  this  young  American,  who  is 
willing  to  step  forward,  and  take  on  a 
challenge  of  incalculable  proportions. 

Mr  President.  I.  once  again,  urge  my 
colleagues  to  think  carefully  about 
this  nomination  sent  forward  by  the 
President,  with  the  full  support  of  one 
of  our  former  members,  Mr.  Brady, 
Secretary  of  the  Treasury. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

.AMENDMENT  IfO.   1437  TO  AMENDMENT  NO.    1293 

'  Purpose  To  make  technical  changes) 
Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senators  DeConcini  and 
McCain.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
pending  amendment  will  be  set  aside. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maine  [Mr  Mitchell). 
for  Mr  DeConcini  (for  himself  and  Mr 
McCain  I.  proposes  an  amendment  num 
bered  1437  to  amendment  No.  1293. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  27  of  the  amendment,  strike  lines 
1  through  6  and  insert  the  following: 

le)  Plan  Revisions.— Each  revision  to  an 
implementation  plan  submitted  by  a  State 
under  this  Act  shall  be  adopted  by  the  State 
after  reasonable  notice  and  public  hearing. 
The  Administrator  shall  not  approve  a  revi- 
sion of  a  plan  if  the  revision  would  Interfere 
With  any  applicable  requirement  of  this  Act. 
1 2  "A  I  Except  as  provided  in  subpara- 
graph (Bi.  each  State  that  contains  a  nonat- 
tainment  area  shall  fully  Implement  all  pro- 
visions of  any  Implementation  plan  for  such 
area  that  has  been  approved  by  the  Admin- 
istrator, m  accordance  with  the  schedules 
contained  in  the  plan. 

(Bi  The  Stale  shall  not  relax  a  provision 
or  schedule  descrit>ed  in  subparagraph  (Ai 
unless  the  Administrator  has  approved  an 
alternative    control    measure    pursuant    to 


paragraph  (3)  of  this  subsection  relating  to 
such  provision  or  schedule. 

"(3)  Nothing  in  this  Act  shall  prohibit  a 
State  that  contains  a  nonattainment  area 
from  revising  the  implementation  plan  of 
such  State  for  such  area  to  sut>stitute  an  al- 
ternative control  measure  for  a  control 
measure  in  effect  at  the  time  of  such  revi- 
sion (hereinafter  referred  to  as  an  existing 
control  measure'),  if  the  State  convincingly 
demonstrates,  to  the  satisfaction  of  the  Ad- 
ministrator, that  the  existing  control  meas- 
ure is  not  otherwise  required  under  this  Act 
or  under  guidelines  or  regulations  issued  or 
promulgated  by  the  Administrator  and  the 
alternative  control  measure— 

(A)  Ls  not  included  in  the  implementation 
plan  to  be  revised: 

I  B I  IS  not  otherwise  required  by  this  Act; 

(Ci  will  provide  a  degree  of  emissions  con- 
trol that  Is  equal  to  or  greater  than  the 
degree  of  emissions  control  that  the  full  im- 
plementation of  the  existing  control  meas- 
ure would  provide:  and 

(Di  will  provide  such  degree  of  emissions 
control  as  expeditiously  as  would  the  full 
implementation  of  the  existing  control 
measure. 

(4)  If  the  Administrator  determines, 
after  reasonable  notice  and  public  comment, 
that- 

(A)  the  State  descril>ed  in  paragraph  (3) 
has  made  a  convincing  demonstration  re- 
quired under  such  paragraph;  and 

■(B)  the  proposed  revision  to  the  Imple- 
mentation plan  of  the  State  meets  the  re- 
quirements of  paragraph  (1).  the  Adminis- 
trator shall  approve  such  revision. 

Mr.  DECONCINI.  Mr.  President.  I 
am  offering  an  amendment  that  builds 
upon  the  mandate  in  S.  1630,  and  the 
substitute  offered  by  the  majority 
leader  for  tough,  new  clean  air  meas- 
ures coupled  with  additional  time  for 
attainment  of  standards.  This  in  my 
opinion  represents  a  sound  approach. 

However,  in  allowing  this  additional 
time  for  attainment,  we  must  ensure 
that  air  quality  gains  made  to  date  are 
not  lost. 

When  Congress  passed  the  1977 
Clean  Air  Act  Amendments,  many 
States  took  advantage  of  the  new  at- 
tainment deadlines  in  that  law  to  post- 
pone compliance  schedules  or  the  im- 
plementation of  control  measures  that 
were  already  in  their  State  plans. 

EPA  even  consented  to  the  relax- 
ation of  compliance  deadlines  in  court- 
approved  consent  decrees.  As  a  result, 
reductions  in  dangerous  air  pollutants 
were  needlessly  delayed. 

I  believe  that  air  quality  benefits 
that  would  be  obtained  from  clean  air 
strategies  already  on  the  books  should 
not  be  postponed  because  Congress 
gives  the  cities  more  time  to  develop 
additional  strategies. 

Therefore,  I  am  proposing  an 
amendment  to  prohibit  the  relaxation 
of  emission  reduction  requirements 
and  schedules  already  required  as  part 
of  State  implementation  plans  [SIPS] 
adopted  to  meet  the  current  deadlines. 

In  my  own  State  of  Arizona,  we  have 
made  great  strides  toward  attacking 
the  problem  of  urban  air  pollution.  We 
have  adopted  a  tough  auto  emissions 
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testing  progfram,  and  a  mandatory  ox- 
ygenated fuels  program  for  our  major 
metropolitan  areas.  These  measures 
are  the  products  of  painstaking  legisla- 
tive efforts,  driven  largely  by  the  man- 
dates of  the  Clean  Air  Act.  According 
to  EPA,  they  should  be  adequate  to 
produce  attaiiunent  In  Phoenix  and 
Tucson  by  as  early  as  1991. 

But  without  a  clear  signal  from  Con- 
gress, the  opponents  of  these  measures 
may  seek  to  scuttle  them,  citing  the 
additional  time  allowed  for  attainment 
under  the  legislation  currently  in  the 
committee  biU  and  the  MltcheU  substi- 
tute. My  amendment  would  make 
abimdantly  clear  that  this  legislation 
is  intended  to  build  upon  existing  con- 
trol strategies,  not  undercut  them.  It 
requires  that  until  an  area  demon- 
strates actual  attainment  of  standards, 
new  ImplemenUtion  plans  must  con- 
tain provisions  at  least  as  stringent 
and  comprehensive  as  those  included 
in  the  previous  implementation  plan. 

The  amendment  does  not  impose 
any  new  burdens  on  SUte  or  local  gov- 
ernments: It  simply  requires  that  they 
stick  with  control  strategies  that  have 
already  been  adopted. 

In  the  vast  majority  of  cases,  these 
are  strategies  that  have  been  devel- 
oped by  the  States  themselves  after 
thorough  public  debate  and  discussion. 
My  amendment  does  not  prohibit 
States  from  modifying  existing  control 
measures  to  make  them  more  efficient 
or  effective.  Modifications  are  prohib- 
ited only  where  they  wovdd  make  the 
control  strategy  less  stringent  or 
would  relax  existing  deadlines. 

We  have  made  significant  changes  in 
the  amendment  so  that  it  does  not  vio- 
late the  bipartisan  agreement. 

I  appreciate  the  assistance  of  the 
floor  managers  and  their  staffs  in 
working  with  me  on  this  amendment. 

Also,  I  want  to  thank  David  Baron, 
assistant  director  of  the  Arizona 
Center  for  Law  in  the  Public  Interest, 
for  his  help.  For  over  the  last  6  years, 
the  center,  a  nonprofit  public  interest 
law  firm,  has  been  on  the  frontllnes  in 
Arizona's  fight  for  clean  air. 

In  conclusion,  these  amendments  to 
the  Clean  Air  Act  that  we  are  consid- 
ering should  not  be  viewed  as  condon- 
ing delay  in  important  clean  air  meas- 
ures. 

My  amendment  ensures  that  new 
steps  will  be  taken  without  undermin- 
ing the  progress  that  has  been  made 
to  date. 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  by  staff  and  the  managers 
that  this  amendment  has  been  cleared 
on  both  sides  of  the  aisle. 

Accordingly,  I  am  prepared  for  adop- 
tion of  the  amendment,  if  there  is  no 

further  debate. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 


If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine. 

The  amendment  (No.  1437)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  CRANSTON.  I  would  like  to  ask 
my  colleague  from  Montana  a  few 
questions  with  regard  to  the  Outer 
Continental  Shelf  provision  in  the  leg- 
islation. 

Mr.  BAUCUS.  I  would  be  happy  to 
respond  to  any  questions  from  the 
senior  Senator  from  California. 

Mr.  CRANSTON.  Would  the  Sena- 
tor clarify  the  purpose  of  the  Project 
Emission  Reduction  Fund  called  for  in 
the  section  on  Outer  Continental 
Shelf  air  pollution  requirements. 

Mr.  BAUCUS.  The  Project  Emission 
Reduction  Fund  is  intended  to  provide 
additional  means  whereby  the  oil  com- 
panies can  obtain  offsets.  Each  project 
obtaining  their  offsets  through  this 
fund  will  have  to  meet  the  exact  same 
offset  requirements  which  would 
apply,  if  they  had  obtained  their  off- 
sets directly  from  an  offset  provider.  If 
a  company  chooses  to  obtain  their  off- 
sets through  the  fund,  a  specific  set  of 
offsets  from  the  f vmd  will  be  identified 
for  that  project,  and  those  offsets 
must  remain  in  place  for  the  entire 
period  that  the  project  emits  air  pollu- 
tion. 

Mr.  CRANSTON.  I  would  also  like 
to  ask  the  Senator  to  clarify  the  offset 
provisions  of  section  327. 

Mr.  BAUCUS.  During  the  explora- 
tion,   development,    and    production 
phases,  the  OCS  project  must  provide 
sufficient  offsets  to  meet  the  offset  re- 
quirements     associated      with      the 
project's  emissions.  During  construc- 
tion, due  to  the  unique  circimistances 
of  OCS  facilities  whose  construction 
can  result  in  a  very  large  amount  of 
emissions  for  a  short  period  of  time,  a 
special  method  of  offsetting  construc- 
tion Is  provided.  By  way  of  example,  if 
construction  of  an  OCS  project  results 
in  300  tons  of  emissions  in  1  year,  and 
the  peak  annual  operation  emissions 
are  only  100  tons,  the  project  operator 
can  choose  to  offset  construction  at  a 
rate  as  low  as  100  tons  per  year  for  3 
consecutive  years.  These  construction 
offsets  are  in  addition  to  the  develop- 
ment and  production  offset  require- 
ments. It  is  intended  that  both  the 
project  emissions  and  corresponding 
offsets    be    specified    in    the    permit 
issued  by  the  Interior  Department.  If 
an  OCS  operator  chooses  to  use  an  on- 
shore source  of  offsets  for  an  OCS 
project,  it  is  intended  that  the  Interior 
Secretary      will      have      established 
through     regulations     a     procedure 
whereby  the  onshore  district  can  en- 


force the  offsets  occurring  within 
their  jurisdiction. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor for  his  explanation.  This  resolves 
many  of  my  concerns  about  this  sec- 
tion of  the  amendment.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  point  a  statement  of 
intent  regarding  section  327. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


OUTEH  COHTIWBWTAL  SHZLF  ACTlVllllS 
(SKCTION  111) 

SimXAKT 

The  bill  adds  a  new  section  327  to  the  Act 
that  requires  the  Secretary  of  the  Interior, 
within  180  days  of  enactment,  to  promul- 
gate requirement*  applicable  to  sources  of 
air  poUutlon  In  the  Outer  Continental  Shelf 
(OCS)  offshore  California.  The  OCS  re- 
quirements must  be  as  stringent  as  would  be 
applicable  If  the  OCS  sources  were  located 
In  the  corresponding  onshore  area.  Specific 
regxilations  implementing  the  requirements 
must  be  promulgated  by  the  Secretary  after 
obtaining  written  approval  from  the  Admin- 
istrator. Procedures  are  Included  for  waiving 
specific  poUutlon  control  technology  re- 
quirements due  to  technical  Infeasibillty  or 
an  unreasonable  threat  to  health  and 
safety.  A  Project  Emission  Reduction  Fund 
Is  established  to  faclllUte  the  securing  of 
offsets.  For  OCS  areas  other  than  Califor- 
nia, the  Secretary  of  the  Interior  Is  required 
to  complete  a  study,  within  three  years  of 
enactment  of  this  Section,  which  addresses 
the  onshore  impacts  of  current  and  future 
OCS  emissions  on  adjacent  onshore  areas. 

DISCUSSION  or  SFBCIAL  RXQUIKKIUHTS  FOR 

orrsHORX  cALxrosinA 
OCS  activities  offshore  California.  Includ- 
ing exploration,  construction,  development, 
and  operation  activities,  emit  a  significant 
amount  of  air  pollution  which  can  adversely 
Impact  coastal  air  quaUty.  This  section  of 
the  bill  Is  Intended  to  ensure  that  air  poUu- 
tlon from  these  OCS  activities  do  not  sig- 
nificantly affect  the  air  quality  In  any  coast- 
al region  of  California.  OCS  air  poUutlon 
wlU  be  regulated  by  the  Secretary  to  protect 
federal  and  state  ambient  air  quaUty  stand- 
ards. These  requirements  are  Intended  to  in- 
clude, at  a  minimum,  the  appUcable  federal 
best  available  emission  control  technology 
(BACT)   requirements   and   offset   require- 
mente  for  aU  new  facilities;  reasonably  avaU- 
able   control   technology   (RACT)   require- 
ments for  aU  existing  faciUties:  and  permit- 
ting, monitoring,  testing  and  reporting  re- 
quirements for  aU  new,  modified  and  exist- 
ing facilities.  Each  approval  by  the  Secre- 
tary of  an  Exploration  Plan  or  Development 
and  Production  Plan  wiU  be  accompanied  by 
findings  of  compliance  with  this  Section.  To 
maintain  stringency  with  onshore  require- 
ments, it  is  also  intended  that  the  Secretary 
should  notify  the  adjacent  onshore  air  dis- 
trict of  such  findings  prior  to  approval  of 
the  OCS  activity.  The  regulations  adopted 
pursuant  to  this  legislation  should  minimize 
differences  in  air  poUutant  regulation  which 
currently  exist  between  OCS  sources  off- 
shore California  and  sources  located  in  the 
adjacent  offshore  air  district. 

This  legiiaation  provides  the  Secretary  up 
to  180  days  to  esUblish  reg\ilations  to  im- 
plement Section  327.  The  EPA  Administra- 
tor sliaU  prepare  draft  regulations  to  imple- 
ment Section  327.  The  EPA  Administrator 
shall  prepare  draft  regulations  which  meet 
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the  requirements  of  this  Section.  The  Secre 
lary  must  obtain  written  concurrence  from 
the  EPA  Administrator  on  all  regulations 
promulgated  pursuant  to  Section  327  prior 
to  adoption  of  the  regulations.  It  is  antici 
pated  that  the  Administrator  will  not  draft 
a  unique  set  of  air  quality  requirements  for 
the  OCS. 

Section  327(aK  1 '  requires  OCS  facilities  to 
provide  a  quantity  and  type  of  offsets  which 
IS  as  stringent  as  would  be  required  if  the  fa 
cility  was  located  in  the  onshore  air  district 
Both  the  project  emissions  and  correspond- 
ing offsets  will  be  specified  m  the  permit 
issued  by  the  Secretary.  If  an  OCS  operator 
proposes  to  use  an  onshore  source  of  offsets 
for  asi  OCS  project,  it  is  intended  that  the 
Secretary    will    have    established,    through 
regulations,   a   procedure   whereby   the  on 
shore  district  can  enforce  the  offsets  occur 
ring  withm   their  jurisdiction.   During   the 
exploration,    development,    and    production 
phases,  the  OCS  project  must  provide  suffi 
cient  offsets  each  year  to  meet  the  offset  re 
quirements    associated    with    the    projects 
emissions.  Construction  emissions  (which  in 
volve  a  substantial  timount  of  oxides  of  ni- 
trogen pollution   from  construction   barges 
and  other  marine  vessels)  will  also  be  re- 
quired to  be  controlled  and  offset  consistent 
wTth  the  requirements  of  the  adjacent  on- 
shore air  district.  Due  to  the  unique  circum 
stances  during  OCS  construction,  wherein  a 
large  amount  of  oxide  of  nitrogen  emissions 
occur   within   a   relatively   short   period   of 
time,  a  special  provision  has  l)een  added  to 
allow  for  some  non-contemporaneous  offset 
ting    of    construction    emissions.    The    bill 
would    provide    that    for    an    OCS    source 
whose  construction  resulted  in,  for  example. 
300  tons  of  emissions  within  a  single  year, 
but   whose   peak   annual  operational   emis 
sions  are  50  tons  a  year,  the  construction 
offsets  could  be  provided  at  a  rate  as  low  as 
50  tons  per  year  for  a  period  of  6  consecu 
tive  years.  If  an  applicant  proposes  to  use 
this  partially  non-contemporaneous  method 
of    offsetting    construction    emissions,    the 
company    would    be    obligated    to    provide 
some  of   their  construction  offsets  at   the 
same  time  as  they  were  providing  offsets  to 
cover  the  first  few  years  of  their  production 
emissions. 

The  EIPA  Administrator  shall  delineate 
geographical  boundaries  for  OCS  air  dks 
tricts  which  correspond  to  the  adjacent  on- 
shore air  districts.  The  twundaries  of  such 
OCS  air  districts  shall  consider  wind  flow 
patterns  toward  shore  during  ozone  excee- 
dance  periods  and  shall  initially  extend  a 
distance  of  25  miles  from  the  shoreline,  and 
can  \ye  extended  by  the  Administrator. 

The  bill  provides  that  the  Secretary,  with 
written  concurrence  of  the  Administrator 
and  after  providing  for  public  comment,  can 
waive  a  requirement  for  an  OCS  source 
under  specified  conditions.  If  the  Secretary 
waives  a  requirements  for  an  OCS  source, 
the  Secretary  must  make  written  findings 
explaining  the  basis  for  the  waiver  and  must 
impose  another  requirement  equal  to  or  as 
close  in  stringency  to  the  original  require- 
ment as  possible.  The  three  conditions  when 
a  requirement  can  be  waived  are  as  follows. 
First,  the  Secretary  can  waive  a  pollution 
control  technology  requirement  and  substi 
tute  an  alternative  technology  that  surhieves 
the  same  level  of  emission  control.  Second, 
the  Secretary  may  waive  a  requirement  for 
pollution  control  technology  that  Is  techni 
cally  infeasible  or  which  would  cause  an  un- 
reasonable threat  to  health  and  safety.  The 
third  condition  when  a  requirement  can  l>e 
waived  for  an  OCS  source  is  when  the  Sec- 


retary makes  the  finding  that  a  requirement 
imposes  a  greater  level  of  emission  control 
or  greater  amount  of  offsets  then  is  or 
would  be  imposed  if  the  source  were  located 
within  the  adjacent  onshore  air  district. 
This  third  waiver  is  provided  solely  to 
ensure  that  onshore  districts  do  not  adopt 
emission  control  or  offset  requirements 
which  are  arbitary  and  capricious  and  have 
the  effect  of  prohibiting  OCS  development. 

The  bill  provides  that  OCS  equipment 
contained  in  a  plan  of  exploration  or  devel- 
opment and  production  plan  approved  by 
the  Secretary  prior  to  enactment  of  the  sec- 
tion shall  be  considered  existing  sources,  as 
long  as  that  equipment  is  not  moved  to  an- 
other OCS  source  Existing  sources  will  be 
regulated  at  least  as  stringently  as  existing 
sources  in  the  adjacent  onshore  air  district 
and  new  and  modified  sources  will  be  regu- 
lated at  least  as  stringently  as  new  and 
modified  sources  ;n  the  adjacent  onshore  air 
district.  It  IS  intended  that  the  regulations 
shall  lake  effect  with  respect  to  new  sources 
or  modifications  to  existing  sources  on  the 
date  of  promulgation.  This  process  is  in- 
tended to  ensure  that  the  OCS  facilities 
carry  their  fair-share  burden  for  air  pollu- 
tion control  and  prevent  the  need  for  insti- 
tuting more  stringent  regulations  onshore 
to  compensate  for  unmitigated  OCS  emis 
sions 

The  bill  provides  that  the  authority  of 
this  section  shall  supersede  any  inconsistent 
authorities  under  this  Act  or  the  Outer  Con- 
tinental Shelf  Lands  Act  <OCSLA).  This 
provision  is  intended  .solely  to  impose  addi- 
tional responsibilities  for  air  pollution  regu- 
lation under  Section  5  (aK8i  of  the  OCSLA 
and  to  ensure  regulation  of  marine  vessel 
emissions.  notwithstanding  Section 

110(aK5i  of  this  Act  This  provision  does  not 
repeal  or  modify  any  other  federal,  state  or 
local  authorities  with  respect  to  air  quality, 
or  any  other  responsibilities  of  DOI  under 
the  OCSLA.  In  no  case  shall  this  provision 
allow  the  violation  of  any  National  Ambient 
Air  Quality  Standard. 

Subsection  ia)(2i  of  the  bill  establishes  a 
Project  Emission  Reduction  Fund  (PERF). 
The  requirements  for  the  quantity  and  type 
of  offsets  must  t)e  as  stringent  as  would 
apply  if  the  OCS  facility  was  located  in  the 
adjacent  onshore  air  district.  Specific  off- 
sets must  be  identified  for  each  project,  and 
those  offseLs  must  remain  in  place  for  the 
entire  period  that  the  project  emits  air  pol- 
lution. The  Secretary  may,  with  the  consent 
of  the  Administrator,  allow  the  Fund  to  be 
used  to  pay  for  an  early  implementation  of 
emission  control  measures  planned  for  the 
future  under  the  applicable  implementation 
plan  or  other  relevant  laws  or  regulations. 
In  the  event  of  such  early  implementation 
of  emission  control  measures,  the  reductions 
shall  l)e  credited  as  offsets  against  OCS 
emissions  only  for  the  period  for  which  the 
reductions  are  not  otherwise  required  under 
the  applicable  implementation  plan  or  other 
relevsmt  law  or  regulation  in  effect  at  the 
time  the  emission  control  measures  are 
credited  to  a  specific  OCS  project.  The 
above  requirements  shall  apply  whether  the 
PERF  fees  are  deposited  into  the  fund  or 
when  the  Secretary  approves  a  direct  trans- 
fer of  PERF  fees  from  the  OCS  operator  to 
the  entity  implementing  the  offset  project. 

DISCUSSION  OF  SPECIAL  REQUIREMENTS  FOR 
OTHER  OrrSHORE  AREAS 

This  subsection  requires,  for  areas  other 
than  offshore  California,  the  Secretary  to 
coordinate  air  pollution  control  require- 
ments for  OCS  emissions  and  emissions  in 
the  adjacent  onshore  areas.  This  sut>section 


also  requires  the  Secretary  to  complete  a 
study  of  the  impacts  of  current  and  future 
OCS  emission  sources  on  the  adjacent  on- 
shore areas.  It  is  intended  that  the  Secre- 
tary consult  with  the  Administrator  on  the 
scope  and  content  of  the  study  and  on  any 
recommended  actions  which  are  found  to  he 
necessary,  based  on  the  study  results,  to  ad- 
dress significant  effects  on  onshore  non-at- 
tainment areas. 

GORE  AMENDMENT  TO  CLEAN  AIR  LEGISLATION 

Mr.  SANPORD.  Mr.  President.  I  rise 
today  to  voice  my  support  of  Senator 
Gores  amendment  accepted  on 
Priday  that  would  have  a  proenviron- 
mental  and  prohealth  effect.  The 
amendment  strikes  provisions  that 
would  allow  plants  to  buy  the  proper- 
ties of  individuals  living  next  to  the 
plants  in  order  to  reduce  the  health 
risks  of  toxic  emissions  iristead  of 
meeting  tighter  emissions  standards. 

These  provisions  have  been  charac- 
terized as  "dead  zone"  provisions,  since 
they  would  essentially  allow  f£w;ilities 
to  create  new  areas  where  no  one 
could  live  or  work  without  being  ex- 
posed to  health  risks  greater  than 
those  allowed  by  this  bill.  In  these  cir- 
cumstances, a  facility  that  was  expos- 
ing people  to  a  cancer  risk  of  greater 
than  1  in  10,000  or  1  in  a  million  could 
simply  move  the  people,  rather  than 
reduce  toxic  emissions,  when  a  compli- 
ance deadline  was  imminent. 

While  such  provisions  might  achieve 
the  same  health  goals  as  emission  re- 
ductions in  some  circumstances,  there 
are  two  reasons  why  this  approach 
cannot  be  accepted.  First,  this  is  not 
the  type  of  ethic  we  should  be  endors- 
ing as  Earth  Day  approaches.  My  con- 
stituents have  made  it  clear  that  they 
believe  the  burden  of  meeting  health 
standards  for  air  pollutants  should  fall 
on  the  facility  that  is  emitting  pollut- 
ants, not  those  who  happen  to  live 
near  a  plant— meaning  that  compli- 
ance plans  should  figure  out  how  to 
reduce  emissions,  rather  than  how  to 
convince  people  to  move  away  from 
the  plant.  I  would  also  point  out  that  a 
mitigation  strategy  that  would  ensure 
that  no  person  is  exposed  to  a  risk  of 
greater  than  I  in  10,000  could  still 
result  in  unacceptable  health  effects, 
if  enough  people  were  exposed  even  to 
low  risk  levels. 

Second,  the  mitigation  approach 
would  not  help  guard  against  environ- 
mental effects.  Some  pollutants  can 
begin  to  cause  environmental  damage 
at  levels  lower  than  those  which  pose 
unacceptable  health  risks.  Pollutants 
can  be  transported  long  distances,  and 
can  accumulate  in  the  environment  or 
act  in  concert  with  other  pollutants  to 
harm  the  environment.  While  the 
EPA  will  try  to  account  for  such  ef- 
fects. Senator  Gore's  amendment  will 
provide  an  additional  margin  of  safety 
for  the  environment  by  encouraging 
additional  emissions  reductions,  rather 
than  making  it  very  difficult  for  EPA 
to  take  action  if  it  is  stispected  that  a 
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mitigation  strategy  might  still  allow 
environmental  damage  to  result. 

Mr.  President,  the  purpose  of  the 
clean  air  legislation  before  us  is  to 
clean  up  our  Nation's  air  and  to  reduce 
the  health  risks  from  toxic  emissions. 
Senator  Gore's  amendment  will  do 
just  that. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMENDING         THE         RAZOR- 
BACKS       AND       LADY       RAZOR- 
BACKS    FOR    A    GREAT   JOB    IN 
NCAA  TOURNAMENTS 
Mr.   BUMPERS.   Mr.  President,  on 
behalf   of   myself   and   my   colleague 
Senator  Pryor,  I  want  to  commend 
the  University  of  Arkansas  Razorbacks 
for  the  great  job  they  did  in  the  NCAA 
semifinals  on  Saturday. 

David  and  I  had  an  Arkansas  turkey 
riding  on  the  game,  and  unfortunate- 
ly, we  are  going  to  have  to  deliver  that 
turkey  to  Senator  Sanford  of  North 
Carolina.  As  we  all  know,  he  is  a 
former  president  of  Duke  University 
and  just  as  proud  as  a  peacock  today. 
But  we  in  Arkansas  are  equally 
proud  of  our  team.  Every  player  was 
superb  in  one  or  more  games— and  it 
would  be  unfair  to  pick  any  single 
player  out  for  recognition.  It  was  all  a 
great  team  effort,  and  they  have  made 
this  one  of  the  most  memorable  years 
in  Razorback  sport  history.  We 
watched  every  minute  of  every  game— 
except  5  minutes  of  the  North  Caroli- 
na game  when  CBS  in  Washington 
switched  to  the  Clemson-Connecticut 
matchup. 

I  also  want  to  pay  special  tribute 
today  to  head  coach  Nolan  Richard- 
son. After  his  first  two  seasons  at  Ar- 
kansas, when  the  Razorbacks  were  31- 
30.  he  took  a  lot  of  criticism  from 
many  quarters.  But  he  stood  his 
ground,  coaching  as  he  thought  best, 
and  3  years  later  the  Razorbacks  were 
in  the  Final  Four  for  just  the  fourth 
time  in  history.  They  end  the  year  as 
champions  of  the  Southwest  Confer- 
ence, the  Southwest  Conference  Tour- 
nament, and  the  NCAA  Midwest  Re- 
gional. 

Despite  the  final  results  of  their  last 
matchup,  the  future  looks  especially 
bright.  Coach  Richardson  has  assem- 
bled a  young  team,  with  outstanding 
juniors  and  sophomores  who  will  be 
even  better  next  year. 

I  also  want  to  recognize  the  achieve- 
ment of  the  Lady  Razorbacks,  who 
had  their  most  successful  season  In 
the  history  of  Arkansas'  women's  bas- 
ketball program.  They  not  only  ad- 
vanced to  the  Elite  Eight  for  the  first 


time,  they  also  won  their  first  South- 
west Conference  crown.  In  all,  they 
did  a  magnificent  job. 

Now  I  just  want  to  know  what  the 
"Big  O"  said  to  that  guy  Dudek  in  the 
Texas  game. 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  second  the  comments  of  my  col- 
league Senator  Bumpers.  We  are  both 
alumni  of  the  University  of  Arkansas, 
and  like  many  others  in  our  State  fol- 
lowed the  Razorbacks  closely  during  a 
truly  exciting  season.  In  our  book, 
they  are  champions. 

In  addition  to  our  outstanding  sen- 
iors Lenzie  Howell  and  Mario  Credit, 
the  Razorbacks  have  several  younger 
players  who  will  continue  to  make 
great  contributions.  Three  outstand- 
ing sophomores  will  be  back  next  year: 
Todd  Day.  Lee  Mayberry,  and  Oliver 
Miller.  Day  led  the  Hogs  in  scoring 
this  year.  Mayberry  was  next,  and  the 
•'Big  O"  set  a  new  University  of  Arkan- 
sas record  for  blocked  shots. 

Another  sophomore,  Darrell  Haw- 
kins, figures  to  play  a  bigger  role  next 
season,  as  do  juniors  Ron  Huery  and 
Arlyn  Bowers.  But  each  member  of 
the  team  made  a  big  contribution  that 
we  will  not  soon  forget. 

Senator  Bumpers  and  I  also  want  to 
pay  tribute  today  to  the  Lady  Razor- 
backs  and  their  coach  John  Suther- 
land. Before  a  sold-out  crowd  of  7,500 
at  Maple  Pavilion  In  California,  the 
Lady  Razorbacks  played  in  their  first 
ever  NCAA  Women's  West  Regional 
Championship. 

During  that  game,  the  Lady  Razor- 
backs  shot  better  than  56  percent 
from  the  field,  and  were  outrebounded 
by  only  37  to  35.  Their  center,  Del- 
monica  DeHomey,  scored  a  career- 
high  39  points  and  had  8  rebounds. 

Despite  the  final  score  against  Stan- 
ford, the  Lady  Razorbacks  deserve  a 
lot  of  credit  for  completing  the  best 
season  in  school  history  with  a  record 
of  25-5.  They  were  listed  in  the  AP  top 
25  for  the  first  time,  and  Delmonica 
DeHomey  was  named  the  Southwest 
Conference's  Player  of  the  Year. 

Delmonica,  Juliet  Jackson,  Amber 
Nicholas.  Blair  Savage,  Christ  Willson, 
Kendall  Mago,  Wendy  Scholtens,  and 
the  rest  of  the  team  deserve  our 
thanks  for  an  outstanding  effort.  We 
are  very,  very  proud  of  their  achieve- 
ment, and  wish  them  all  the  best  in 
the  seasons  ahead. 


ON  CIGARETTE  SMOKING 
Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  two  letters  that  I  received 
this  week  from  Nebraska.  The  first 
letter  is  from  a  group  of  four  cigarette 
manufacturers— the  American  Tobac- 
co Co..  Lorillard  Tobacco  Co.,  Philip 
Morris.  USA.  and  R.J.  Reynolds  To- 
bacco Co.— to  a  Nebraska  resident,  Ms. 
Mae  Thomsen. 


In  this  letter  to  Ms.  Thomsen  the 
companies  warn  her  of  the  potential 
of  being  singled  out  as  a  smoker  for 
discriminatory  tax  treatment.  They 
urge  her  to  write  her  Representative 
to  object.  The  letter  is  dated  March 
19,  1990. 

The  second  letter  is  from  Mr.  Greg- 
ory P.  Drew,  attorney  at  law,  Blsdr. 
NE.  His  letter  is  one  line: 

Mae  Thompsen  died  of  lung  cancer 
on  January  29.  1990. 

Mr.  President.  I  need  say  no  more, 
and  I  yield  the  floor. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Amzricam  Tobacco  Co.,  Loril- 
lard Tobacco  Co.,  Philip  Morris 
U.S.A..  R.J.  Reynolds  Tobacco 
Co., 

March  19,  1990. 
Ms.  Mae  Thomsen. 
113  North  14th  Street, 
Blair,  NE. 

Dear  Ms.  Thomsen:  Are  you  tired  of  being 
singled  out  for  unfair  tax  increases? 

If  you're  like  most  smokers  we  know, 
you've  had  your  fill  of  this  kind  of  discrimi- 
natory treatment. 

That's  why  we're  writing  to  warn  you 
about  the  proposals  now  pending  in  Con- 
gress .  .  .  proposals  that  threaten  your 
rights  and  your  pocketbook. 

Several  of  these  proposals  aim  to  double 
the  amount  of  federal  cigarette  tax  you're 
paying  now.  One  proposal  adms  to  almost 
triple  it. 

Think  of  it.  You  and  your  fellow  smokers 
already  pay  about  $10  biUion  per  year  in 
local,  state,  and  federal  cigarette  taxes.  But 
that's  not  enough  to  satisfy  some  members 
of  Congress.  They  want  you  to  pay  even 
more! 

There's  only  one  way  to  stop  this  outra- 
geous tax  threat.  You  must  write  and  call 
Washington  now. 

As  American  cigarette  manufacturers,  we 
care  about  all  our  customers.  And  we  want 
to  do  all  we  can  to  help  you  in  the  battle 
against  unfair  taxes  and  discrimination. 
That's  why  we've  joined  together  to  alert 
you  to  this  latest  threat. 

But  there's  only  so  much  we  can  do.  The 
rest  is  up  to  you.  Your  elected  officials  in 
Washington  do  care  about  what  people  back 
home  think.  But  they  must  hear  from  you. 
If  you  want  to  head  off  a  federal  excise  tax 
increase,  you  must  contact  Washington 
today. 

It's  easier  than  you  think.  Here's  how  to 
doit: 

1.  Write  short,  personal  letters  to  your 
Federal  officials. 

Tell  them  you're  fed  -ip  with  unfair  tax 
increases.  Let  them  know  you're  tired  of 
being  treated  like  a  second-class  citizen! 

Urge  them  to  find  other  ways  to  reduce 
the  deficit.  Tell  them  loud  and  clear:  "Don't 
balance  the  budget  on  the  backs  of  smok- 
ers!" 

Point  out  that  smokers  already  pay  far 
more  than  their  fair  share  in  excise  taxes— 
nearly  $10  billion  a  year! 

Tell  them  smokers  shouldn't  have  to  foot 
the  whole  bill  for  programs  that  are  every- 
one's concern. 
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ATTOiunnr  at  Law. 
BlaiT.  NE.  March  26.  1990 
Hon.  J.  Robert  Kxrrxy. 
U.S.  Senate. 
Waj/iington,  DC. 

Dkab    Sir:    Mae   Thomsen    died    of    lung 
CADcer  on  Jan.  29.  1990. 
Sincerely. 

Grbcory  p.  Drtw 


AMENDMENT    TO    INTERNATION 
AL     REGULATIONS     FOR     PRE 
VENTION     OF     COLLISIONS     AT 
SEA— MESSAGE        FROM        THE 
PRESIDENT  RECEIVED  DURING 
RECESS-PM-106 

Under  the  authority  of  the  order  of 
the  Senate  of  Janaury  3,  1989,  the  Sec- 
retary of  the  Senate,  on  March  30, 
1990,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which  was  referred  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation: 

To  the  Congress  of  the  United  States: 

Consistent  with  the  International 
Navigational  Rules  Act  of  1977  (Public 
Law  95-75.  33  U.S.C.  1602),  I  transmit 
herewith  an  amendment  to  the  Inter- 
national Regulations  for  Preventing 
Collisions  at  Sea,  1972.  as  amended, 
which  was  adopted  at  London.  October 
19.  1989.  The  Convention  on  the  Inter- 
national Regulations  for  Preventing 
CoUlsions  at  Sea  (72  COLREGS)  was 
adopted  at  London,  October  20.  1972. 
to  replace  the  1960  Collision  Regula- 
tions. The  72  COLREGS  entered  into 
force  July  15,  1977,  and  there  are  cur- 
rently over  100  countries  party  to  the 
convention.  The  72  COLREGS  were 
previously  amended  in  November  1981 
and  in  November  1987  to  clarify  tech- 
nical language  in  the  existing  regula- 
tions. 

This  amendment  modifies  the  lan- 
guage of  rule  10<d)  that  governs  the 
conduct  of  vessels  in  an  inshore  traf- 
fice  zone  of  a  traffic  separation 
scheme  adopted  by  the  International 
Maritime  Organization.  The  amend- 
ment was  designed  to  remove  the  am- 
biguity Inherent  in  the  words 
"normal"  and  "through  traffic"  as 
used  in  the  existing  text.  This  ambigu- 
ity lent  itself  to  different  interpreta- 
tions by  coastal  states  anxious  to  limit 
traffic  in  Inshore  traffic  zones  in  order 
to  reduce  the  risk  of  pollution  from 
collision  or  stranding.  The  new  lan- 
guage for  rule  10(d)  is  phrased  so  that 
the  mariner  should  have  a  better  un- 
derstanding of  his  duties  and  obliga- 
tions with  regard  to  the  use  of  inshore 
traffic  zones  by  ships. 

Consistent  with  section  5  of  the 
Inland  Navigational  Rules  Act  of  1980 
(section  5  of  Public  Law  96-591:  33 
U.S.C.  2073),  this  proposed  amend- 
ment has  been  considered  by  the 
Rules  of  the  Road  Advisory  Council, 
which  has  given  its  concurrence  to  the 
amendment. 


In  the  absence  of  a  duly  enacted  law 
to  the  contrary.  I  will  proclaim  that 
the  amendment  will  enter  into  force 
for  the  United  States  of  America  on 
April  19.  1991.  unless  by  April  19,  1990, 
more  than  one-third  of  the  Contract- 
ing Parties  have  notified  the  Interna- 
tional Maritime  Organization  of  their 
objection  to  the  amendment. 

George  Bush. 

The  White  House,  March  30.  1990. 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

ENROLXXD  BIIX  AND  JOINT  RESOLUTION  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1990,  the  Sec- 
retary of  the  Senate,  on  today.  April  2. 
1990.  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  bill 
and  joint  resolution: 

S.  388.  An  act  to  provide  for  5-year,  stag 
gered  terms  for  members  of  the  Federal 
Energy  Regulatory  Commission,  and  for 
other  purposes;  and 

H.J.  Res.  500.  Joint  resolution  to  designate 
April  6.  1990.  as    Earth  Day.  U.S.C." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  ByrdI. 


MESSAGES  FROM  THE  HOUSE 

At  1:04  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H  R  3  An  act  to  authorize  appropriations 
to  expand  Head  Start  programs  and  pro- 
grams carried  out  under  the  Elementary 
and  Secondary  Education  Act  of  1965  to  in- 
clude child  care  services,  and  for  other  pur- 
poses; 

H.R.  2209.  An  act  to  enable  producers  of 
soybeans  to  develop,  finance,  and  carry  out 
a  nationally  coordinated  program,  for  soy- 
beai\  promotion,  research,  and  consiuner  in- 
formation, and  for  other  purposes;  and 

H.R.  3847.  An  act  to  redesignate  the  Envi- 
ronmental Protection  Agency  as  the  Depart- 
ment of  E^nvironmenlal  Protection,  and  for 
other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2209.  An  act  to  enable  producers  of 
soybeans  to  develop,  finance,  and  carry  out 
a  nationally  coordinated  program  for  soy- 
bean promotion,  research,  and  consumer  in- 
formation, and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

H.R.  3847  An  act  to  redesignate  the  Envi- 
ronmental Protection  Agency  as  the  Depart- 
ment of  Environmental  Protection,  and  for 
other  purposes;  to  the  Committee  on  Oov- 
emmental  Affairs 


MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  section  300  of  the  Con- 
gressional Budget  Act  of  1974,  as 
amended,  the  Committee  on  the 
Budget  was  discharged  from  the  fur- 
ther consideration  of  the  following 
concurrent  resolution;  which  was 
placed  on  the  calendar: 

S.  Con.  Res.  110.  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  fiscal  years  1991. 
1992.  and  1993. 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3.  An  act  to  authorize  appropriations 
to  expand  Head  Start  programs  and  pro- 
grams carried  out  under  the  Elementary 
and  Secondary  Eklucation  Act  of  1965  to  in- 
clude child  care  services,  and  for  other  pur- 
poses. 


appear   and 
constituted  c 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  April  2,  1990,  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  388.  An  act  to  provide  for  5-year  stag- 
gered terms  for  members  of  the  Federal 
Energy  Regulatory  Commission,  and  for 
other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2696.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Immigration  Reform;  Employer  Sanc- 
tions and  the  Question  of  Discrimination;" 
to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  2006:  A  bill  to  establish  the  Department 
of  the  Environment,  provide  for  a  global  en- 
vironmental policy  of  the  United  States,  and 
for  other  purposes  <Rept.  No.  101-262). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Timothy  Ryan,  of  Virginia,  to  be  Director 
of  the  Office  of  Thrift  Supervision  for  a 
term  of  five  years  (Exec.  Rept.  101-20). 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
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appear   and   testify   before   any   duly 
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INTRODUCTION  OP  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DeCONCINI: 
S  2387.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  Federal  law  en- 
forcement officers  and  firefighters  from  the 
penalty  tax  on  early  dUtributions  from  re- 
tirement plans;  to  the  Committee  on  Pi- 
nance. 

By  Mr.  CRANSTON: 
S.  2388.  A  bill  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  Centen- 
nial of  Yosemite  National  Park;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  THURMOND: 
S.  2389.  A  bi.l  to  extend  until  January  1. 
1994.  the  existing  temporary  suspension  of 
duty  on  tetraamino  biphenyl;  to  the  Com- 
mittee on  Finance. 

By  Mr.  INOUYE: 
S.  2390.  A  bill  for  the  relief  of  Mark  Maio 
Fernandez:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GLEINN  (for  himself.  Mr.  Hat- 
field, Mr.  MoYNiHAM,  Mr.  Kohl,  Mr. 
Heinz,  Mr.  Simon,  Mr.  MtnucowsKi, 
Mr.  Conrad,  and  Mr.  Bimgaman): 
S.  2391.  A  bill  to  establish  Summer  Sci- 
ence Academies  for  talented,  economically 
disadvantaged,    minority    participants,   and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  KASTEN: 
S.  2392.  A  bill  to  foster  and  enhance  the 
wise  stewardship  of  natural   resources  on 
America's  agricultural  lands,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By  Mr.  EXON  (for  himself,  Mr.  Gore 
and  Mr.  Gorton): 
S.   2393.  A  bill  to  prohibit  certain  food 
transportation  practices  and  to  provide  for 
regulation  by  the  Secretary  of  TransporU- 
tion  that  will  safeguard  food  and  certain 
other  products  from  contamination  during 
motor  of  rail  transportation,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
By  Mr.  CRANSTON: 
S.J.   Res.   283.   Joint   resolution   to  com- 
memorate the  centennial  of  the  creation  by 
Congress  of  Yosemite  National  Park:  to  the 
Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  DeCONCINI: 
S.  2387,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  Fed- 
eral law  enforcement  officers  and  fire- 
fighters from  the  penalty  tax  on  early 
distributions  from  retirement  plans:  to 
the  Conunittee  on  Finance. 

EXEMPTION  FROM  PENALTY  TAX  ON  EARLY  DIS- 
TRIBUTION OP  RETIREMENT  PTTNDS  TO  FEDERAL 
POLICE  AND  FIREFIGHTERS 

•  Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  introduce  legislation 
which  is  a  companion  to  S.  2250,  the 
Federal  Law  Enforcement  Pay  Reform 


Act   of    1990,    that    I    introduced   on 
March  9,  1990. 

The  only  major  recommendation  of 
the  National  Advisory  Commission  on 
Law  Enforcement  that  was  not  includ- 
ed in  S.  2250  was  a  matter  that  con- 
cerned the  tax  penalty  levied  on  Fed- 
eral law  enforcement  officers  who 
retire  before  age  55  and  elect  to  re- 
ceive the  "alternative  form  of  annu- 
ity" CAFA]. 

This  legislation  will  amend  the  In- 
ternal Revenue  Code  of  1986  to 
exempt  Federal  law  enforcement  offi- 
cers and  firefighters  from  the  10  per- 
cent penalty  on  early  distributions  of 
their  retirement  funds. 

Mr.  President— if  a  Federal  law  en- 
forcement officer  retires  today  be- 
tween age  50,  when  he  becomes  eligi- 
ble, and  age  55,  when  it  becomes  man- 
datory, he  must  pay  a  10  percent  pen- 
alty on  the  amount  he  paid  into  his 
own  retirement  account  over  the  pre- 
vious 20  to  30  years.  These  funds  have 
already  been  taxed  during  the  years 
they  were  earned.  This  younger  age 
retirement  eligibility  for  law  enforce- 
ment was  established  specifically  be- 
cause of  the  rigors  of  the  profession 
and  the  need  for  this  group  of  Federal 
employees  to  be  in  excellent  physical 
health  and  conditioning  in  order  to 
perform  their  mission  safely. 

When  it  was  drafted,  the  Internal 
Revenue  Code  of  1986  did  not  take 
into  account  the  fact  that  many  Fed- 
eral officers  are  eligible  for  and  take 
advantage  of  retirement  prior  to  age 
55.  At  one  time,  this  penalty  was 
levied  on  employees  who  retired  prior 
to  age  59%.  The  age  was  then  reduced 
to  55  in  order  to  accommodate  Federal 
employees  who  were  eligible  for  bona 
fide  retirements.  The  Federal  law  en- 
forcement retiree  was  overlooked 
during  this  process.  Traditionally,  Fed- 
eral law  enforcement  officers  have 
been  encouraged  to  retire  when  they 
become  eligible  and  this  tax  penalty  is 
an  unfair  burden  considering  that 
other  Federal,  State,  and  local  taxes 
are  also  in  effect. 

I  request  imanimous  consent  that 
the  entire  text  of  this  bUl  be  printed 
in  the  Record  and  I  respectfully  re- 
quest that  my  colleagues  join  me  in  co- 
sponsorship  of  this  bill. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2387 


",  or",  and  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(vll)  made  under  title  5,  United  SUtes 
Code,  based  on  the  employee's  retiring  from 
Government  service  under  section  8335(b), 
8336(c).  8412(d),  or  8425(b)  of  such  title,  if 
retirement  occurs  after  attainment  of  age 
50." 

(b)  Effective  Date.— The  amendment* 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 1123(a)  of  the  Tax  Reform  Act  of 
1986.* 


Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  EXEMPTION  FROM  PENALTY  TAX  ON 
EARLY  DISTRIBUTIONS  FROM  RETIRE- 
MENT PLANS  FOR  FEDERAL  LAW  EN- 
FORCEMENT OFFICERS  AND  FIRE- 
FIGHTERS. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 72(t)(2)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  10-percent  additional 
tax  on  early  distributions  from  qualified  re- 
tirement plans)  is  amended  by  striking  "or  " 
at  the  end  of  clause  (v),  by  striking  the 
period  at  the  end  of  clause  (vi)  and  inserting 


By  Mr.  CRANSTON: 
S.  2388.  A  bill  to  provide  for  the 
striking  of  medals  in  commemoration 
of  the  Centermial  of  Yosemite  Nation- 
al Park;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

S.J.  Res.  283.  Joint  resolution  to 
commemorate  the  centennial  of  the 
creation  by  Congress  of  Yosemite  Na- 
tional Park;  to  the  Committee  on  the 
Judiciary. 

centennial  of  yosemite  national  park 
Mr.  CRANSTON.  Mr.  President,  I 
introduce  today  two  measures  to  mark 
the  centermial  of  Yosemite  National 
Park.  The  first  is  a  joint  resolution  to 
cormnemorate  the  park's  centermial; 
the  second  would  authorize  the  strik- 
ing of  medals  honoring  the  beauty  and 
historic  significance  of  the  park. 

Yosemite  National  Park  is  truly  a 
national  treasure  and  indisputably  the 
flagship  of  the  American  park  system. 
Its    dazzling    panoramas    and    quiet 
nooks  of  spectacular  beauty  are  found 
throughout  the  760,000  acres  of  the 
park.  I  was  particularly  pleased  to  pro- 
tect 95  percent  of  the  park  as  wilder- 
ness when  we  passed  the  California 
Wilderness  Act  in  1984.  In  addition, 
the      magnificent      Tuolumne      and 
Merced   Rivers— designated   wild   and 
scenic  rivers— both  originate  in  Yosem- 
ite. . 
Yosemite  is  one  of  the  most  visited 
parks    in    the    country,    enjoyed    by 
nearly  SWj  million  visitors  each  year. 
The    monolithic    grandeur    of    Half 
Dome,  the  drama  of  El  Capitan  and 
the   majesty   of   BridalveU   Falls   are 
images  etched  into  the  memories  of 
these  visitors.  Yosemite's  conmmnding 
peaks  and  valleys  have  been  the  inspi- 
ration of  many.  It's  no  wonder  that 
my  dear  friend  Ansel  Adams  returned 
year  after  year  to  produce  some  of  our 
country's  best  and  well  known  photo- 
graphs which  so  richly  capture  the 
splendor  of  Yosemite. 

In  1864,  the  Yosemite  grant— includ- 
ing Yosemite  Valley  and  the  Mariposa 
Grove  of  Giant  Sequoias— was  deeded 
to  California  by  the  Federal  Govern- 
ment. This  was  the  first  such  grant 
recognizing  the  need  to  protect  lands 
of  unique  natural  beauty.  This  action 
provided  the  inspiration  and  model  for 
the  creation  of  the  National  Park 
System.  Yosemite  National  Park  was 
officially  created  on  October  1.  1890, 
becoming  the  country's  third  national 
park  after  YeUowstone  and  Sequoia. 
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As  we  mark  the  centennial  of  Yo- 
semite.  we  also  affinn  the  commit- 
ment to  preserve  and  protect  this  land 
for  future  generations.  Proceeds  from 
the  sale  of  the  centennial  commemora- 
tive medals  would  be  paid  into  a  per- 
manent endowment  fund  for  Yosemlte 
National  Park.  The  Interest  on  this 
fund  would  be  used  for  back  country 
trail  development  and  the  preserva- 
tion of  Sequoia  groves  within  Yosemi- 
te. 

Both  of  these  measures  were  intro- 
duced by  Congressman  Lehmah  in  the 
House  where  they  received  bipartisan 
support  and  were  recently  passed  by 
unanimous  consent.  The  commemora- 
tive medal  bill  also  has  the  support  of 
the  U.S.  Mint. 

I  ask  for  your  support  of  this  legisla- 
tion to  honor  and  commemorate  the 
centennial  of  the  Yosemite  National 
Park — one  of  America's  best  loved 
parks. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  these  measures 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
and  joint  resolution  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

S.  2388 
Be  U  enacted  by  the  Senate  and  Home  of 
RepTesentatives    of    the    United    States    of 
America  m  CongrtM  assembled, 

SECTION  1   SHORT  TmJL 

This  Act  may  be  cited  as  the  ■Yosemite 
National  Park  Centennial  Medal  Act" 

BEt-.    1    YOSEMITE    NATIONAL   PARK   CE.NTENMAI. 
MEDALS. 

(A)  Striking  and  Design  op  Medals.  — In 
commemoration  of  the  centennial  of  Yo- 
semite National  Park  in  IWO.  the  Secretary 
of  the  Treasury  (hereafter  in  this  Act  re- 
ferred to  as  the  Secretary")  shall  strike 
medals  with  suitable  emblems,  devices,  and 
inscriptions  capturing  the  scenic  and  histor 
ic  significance  of  the  park.  The  design  of 
the  medals  shall  be  determined  by  the  Sec 
retary  in  consultation  with  the  Secretary  of 
the  Interior  and  the  Commission  of  Pine 
Arts. 

(b)  Sale  op  Medals.— 

( 1 1  In  general.- Not  witlistanding  any 
other  provision  of  law,  the  medals  issued 
under  this  Act  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  cost  of  designing 
and  issuing  such  medals  (including  labor, 
materials,  dies,  use  of  machinery,  and  over- 
head expenses)  and  the  surcharge  provided 
for  m  paragraph  (3). 

(2)  Bulk  sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(3)  Sdrcharces.— All  sales  shall  include  a 
surcharge  of  %2  each. 

SEC.  1  DISTRIBLTION  OF  SIRCHARCES. 

All  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  medals  issued 
under  this  Act  shall  be  promptly  paid  by 
the  Secretary  to  a  permanent  endowment 
fund  for  the  benefit  of  Yosemite  National 
Park  to  be  administered  by  the  National 
Park  Poundatlon.  The  net  income  from  the 
fund  shall  be  paid  to  the  Secretary  of  the 
Interior  for  purpoees  of  funding  special  sup- 
plemental projects  relating  to  back  country 
trail  development  and  rehabUitation,  and 
the  preservation  of  Sequoia  groves  within 
the  boundaries  of  Yosemite  National  Park. 


SEC.  4.  SALES  Of  NEDAUS  IN  NATIONAL  PARK  FA. 

ciLrriEs 

The  Secretary  and  the  Secretary  of  the 
Interior  shall  enter  into  a  memorandum  of 
agreement  to  allow  - 

( 1 1  the  Secretary  to  deliver  medals  to  the 
Secretary  of  the  Interior:  and 

(2)  the  Secretary  of  the  Interior  to  pro- 
vide for  the  sale  of  the  medals  in  national 
park  facilities. 

SE«    S  METAL  (ONTENT  AND  SIZE  OF  MEDAUS 

The  medals  authorized  to  be  struck  and 
delivered  under  this  Act  shall  be  struck  in 
bronze  and  in  the  size  determined  by  the 
Secretary  in  consultation  with  the  Secre- 
tary of  the  Interior 

SE(    (  NATIONAL  MEDAUS 

The  medals  authorized  by  this  Act  are  na- 
tional medals  for  purposes  of  chapter  51  of 
title  31,  United  States  Code 

SEC   7    KXA.MINATION  (»F  RECORDS. 

The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  all 
t>ooks.  documents,  and  other  records  of  the 
National  Park  Foundation  which  are  related 
to  the  medals  authorized  by  this  Act 

S.J  Res.  283 

Whereas  the  first  application  of  a  park 
concept  originated  in  Yosemite  with  the 
grant  of  1864  (Federal  land  given  to  Calif  or 
nia  for  preservation)  and  since  that  time  the 
park  has  played  an  important  role  in  pio- 
neering park  management  concepts; 

Whereas  Yosemite  National  Park  was  es- 
tablished for  the  purpose  of  preservation  of 
the  resources  that  contribute  to  its  unique- 
ness suid  attractiveness. 

Whereas  the  United  States  Congress  rec- 
ognized the  importance  of  preserving  this 
great  park  for  future  public  enjoyment 
when  it  established  Yosemite  National  Park; 

Whereas  Yosemite  National  Park  is  a 
showcase  of  spectacular  geological  features, 
including  the  greatest  concentration  of 
granite  domes  in  the  world  and  the  largest 
exposed  granite  monolith  in  the  world; 

Whereas  Yosemite  National  Park  possess- 
es outstanding  recreational  values  and  su- 
preme scenic  attractions,  including  alpine 
and  subalpine  wilderness,  three  groves  of 
giant  sequoia  trees  and  thundering  water- 
falls that  are  among  the  world's  highest; 

Whereas  Yosemite  was  the  birthplace  of 
the  Idea  of  the  Sierra  Club; 

Whereas  Yosemite  plays  an  important 
role  m  wildlife  preservation  and  preserving 
biological  diversity; 

Whereas  Yosemite  is  a  world  heritage  site 
which  has  made  a  significant  contribution 
to  California's  cultural  heritage,  to  the  na- 
tional park  movement,  and  to  Yosemite's 
4,000  years  of  cultural  heritage  by  Native 
Americans; 

Whereas  Yosemite  provides  solitude  and 
inspiration  and  serves  as  an  outdoor  class- 
room for  environmental  education; 

Whereas  each  year  Yosemite  National 
Park  welcomes  millions  of  people  from 
around  the  world;  and 

Whereas  Yosemite  National  Park  was  es- 
tablished on  October  1.  1890.  and  is  the  Na 
tlons  third  oldest  national  park:  Now. 
therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives in  Congress  assembled.  That 
the  Congress  hereby  recognizes  and  com- 
memorates the  centeruiial  of  Yosemite  Na- 
tional Park,  created  by  Congress  in  1890. 
Ttie  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the 
centennial  with  appropriate  ceremonies  and 
activities. 


By  Mr.  THURMOND; 
S.  2389.  A  bill  to  extend  until  Janu- 
ary   1,    1994,    the    existing    temporary 
suspension  of  duty  on  tetra  amino  bi- 
phenyl;  to  the  Committee  on  Finance. 

TEMPORARY  SUSPENSION  OP  DUTY 

Mr,  THURMOND,  Mr,  President, 
today  I  am  introducing  legislation  to 
temporarily  suspend  the  duty  on  the 
chemical  tetra  amino  biphenyl  [TAB], 
This  chemical  is  imported  into  the 
United  States  from  West  Germany, 
TAB  is  an  essential  raw  material  used 
in  the  production  of  a  high  perform- 
ance fiber  called  "PBI,  " 

FBI  is  a  unique  heat  and  chemical 
resistant  fiber  that  can  be  used  as  a 
suitable  replacement  for  asbestos,  FBI 
has  a  wide  range  of  thermal  protective 
applications  such  as  flight  suits  and 
garments  for  firefighters,  boiler 
tenders,  as  well  as  refinery  workers, 

Mr,  President,  in  the  98th  and  100th 
Congresses.  I  introduced  similar  legis- 
lation to  apply  duty-free  treatment  to 
TAB.  This  bill  was  ultimately  incorpo- 
rated into  the  Omnibus  Tariff  and 
Trade  Act  of  1984  and  the  Omnibus 
Trade  Act  of  1988.  The  current  duty 
suspension  for  this  chemical  expires 
December  31.  1990. 

There  is  still  no  domestic  producer 
of  TAB.  Thus,  the  temporary  suspen- 
sion of  duty  on  this  chemical  will  not 
cause  injury  to  any  U.S.  manufacturer 
of  the  product. 

There  are  a  large  number  of  jobs 
that  are  directly  related  to  production 
of  FBI.  as  well  as  additional  positions 
resulting  from  research,  development, 
and  marketing  of  this  product.  These 
jobs  hinge  on  the  ability  of  the  domes- 
tic manufacturer  of  FBI  to  produce 
this  product  efficiently  and  at  a  com- 
petitive price  for  the  available  mar- 
kets. Temporary  removal  of  the 
import  duty  on  this  principal  raw  ma- 
terial will  lower  the  production  cost 
for  FBI  fiber  and  enable  the  domestic 
manufacturer  to  establish  a  competi- 
tive market  for  products  containing 
FBI. 

Mr.  President,  suspending  the  duty 
on  this  chemical  will  benefit  the  con- 
sumer by  stabilizing  the  costs  of  man- 
ufacturing the  end-use  products.  Fur- 
ther, this  suspension  will  allow  domes- 
tic producers  to  maintain  or  improve 
their  ability  to  compete  international- 
ly, I  hope  the  Senate  will  consider  this 
measure  expeditiously, 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the  Con- 
gressional Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2389 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  head- 
ing 9902.29.27  of  the  Harmonized  Tariff 
Schedule  of   the   United  States   (19  U.S.C. 
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3007)  Is  amended  by  striking  out 
and  Inserting  •12/81/93". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  applies  with  respect  to 
goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31, 
1990. 
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By  Mr.  INOUYE: 
S.  2390.  A  bill  for  the  relief  of  Mark 
Maio  Fernandez;  to  the  Committee  on 
the  Judiciary. 

RELIEF  Of  MARK  MAIO  FERHAWDEZ 

•  Mr.  INOUYE.  Mr.  President,  Mark 
Maio  Fernandez  was  bom  on  March 
14  1958.  at  Tripler  Army  Medical 
Center  in  Honolulu.  HI.  He  was  one  of 
two  twin  boys  bom  6  weeks  premature, 
weighing  2.5  pounds.  According  to  the 
records,  he  became  jaundiced  some- 
time on  his  second  or  third  day  of  life, 
and  his  jaundice  condition  was  noticed 
on  the  third  day  and  yielded  a  micro- 
bilirubin  test  result  of  25.5  mg.  A  sub- 
sequent test  yielded  a  result  of  32.6 
mg.  bilirubin. 

Excessive  bilirubin  is  believed  to  be 
the  cause  of  brain  damage.  Although 
it  is  alleged  that  a  blood  transfusion 
should  have  occurred  when  the  biliru- 
bin count  reached  20  mg.,  no  transfu- 
sion was  performed  until  the  32.6  per- 
cent level. 

Mr.  Fernandez's  brother.  Wayne,  is 
6'5'  and  graduated  from  the  Universi- 
ty of  Hawaii  In  1981.  He  is  normal, 
bright  and  will  be  a  police  officer  with 
the  Honolulu  Police  Department. 
Mark  Femandez  is  a  young  man  with 
serious  brain  damage  and  a  limited  IQ 
slightly  above  the  level  of  mental  re- 
tardation. He  suffers  from  deafness 
and  spasticity  in  his  lower  limbs.  At 
5  5',  he  is  a  foot  shorter  than  his  twin 
brother. 

As  a  result  of  his  handicaps,  he  at- 
tended the  Hawaii  School  for  the  Deaf 
and  Blind.  Although  he  can  under- 
stand and  utilize  sign  language,  appar- 
ently his  level  of  communication  is  ele- 
mentary, and  he  is  limited  in  his  abili- 
ty to  deal  with  such  ordinary  matters 
such  as  money  or  caring  for  himself. 
In  an  attempt  to  assist  himself,  he  has 
found  employment  as  a  janitor  at  a 
fast  food  restaurant,  but  his  earning 
capacity  is  obviously  severely  restrict- 
ed for  the  rest  of  his  life. 

In  1976.  after  reading  about  a  similar 
case,  his  parents  sought  legal  counsel 
and  filed  an  administrative  suit  with 
the  Department  of  the  Army.  His  at- 
tomeys  feel  that  his  claims  were  and 
are  strong,  and  medical  experts  from 
both  Hawaii  and  the  mainland  testi- 
fied about  medical  negligence  and  the 
relationship  of  this  failure  to  adminis- 
ter a  timely  transfusion  to  the  subse- 
quent brain  damage. 

The  trial  court  ruled  that  the  claim 
was  barred  by  the  statute  of  limita- 
tions. The  Ninth  Circuit  Court  of  Ap- 
peals affirmed,  based  on  the  theory 
that  his  parents  should  have  known  of 
the  medical  malpractice  earlier  since 
they  were  given  a  discharge  report  by 


the  treating  physician  at  Tripler  Army 
Medical  Center,  from  which  they 
could  have  derived  knowledge  of  the 
action. 

However,  the  decision  overlooks  the 
fact  that  Mark's  parents  are  not 
highly  educated.  Further,  the  report  is 
technical  and  meaningless  to  one  not 
trained  in  medicine.  I  believe  that  the 
members  of  the  subcommittee  will 
concur  that  the  language  used  therein 
would  not  unduly  alarm  those  without 
medical  knowledge. 

The  bill  provides  only  that  the  U.S. 
District  Court  for  the  District  of 
Hawaii  have  jurisdiction  to  hear  and 
try  the  case  notwithstsoiding  the  stat- 
ute of  limitations,  laches  or  any  previ- 
ous dismissal.  It  does  not  provide  any 
direct  relief  for  the  claimant. 

I  ask  the  subcommittee  to  act  favor- 
ably on  this  bill.* 
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By  Mr.  GLENN  (for  himself,  Mr. 

Hatfield,  Mr.  Moynihan,  Mr. 

Kohl,  Mr.  Heinz.  Mr.  Simon. 

Mr.  MuRKOWSKi,  Mr.  Conrad, 

and  Mr.  Bingajcan): 
S.  2391.  A  bill  to  establish  Summer 
Science  Academies  for  talented,  eco- 
nomically disadvantaged,  minority 
participants,  and  for  other  purposes; 
to  the  Committee  on  Labor  and 
Human  Resources. 

SVUMXR  SCIEMCE  ACADEMY  ACT 

•  Mr.  GLENN.  Mr.  President,  today  I 
rise  to  introduce  the  Summer  Science 
Academy  Act  of  1990.  This  legislation 
is  designed  to  address  this  Nation's 
severe  shortage  of  minorities  and 
women  in  the  fields  of  mathematics, 
science,  and  engineering. 

The  United  States  now  operates  in  a 
global  market  that  places  a  high  pre- 
mium on  technological  innovation. 
Today,  more  than  70  percent  of  the 
goods  manufactured  in  the  United 
States  now  compete  with  merchandise 
made  overseas.  Innovation  ensures 
that  U.S.  firms  will  be  able  to  manu- 
facture state-of-the-art,  high-quality 
products  that  consumers  both  here 
and  abroad  will  want  to  buy. 

Yet  this  country  may  not  produce 
enough  scientists,  engineers,  and  tech- 
nical personnel  to  meet  the  demands 
of  a  dynamic,  high-technology  econo- 
my. Declining  interest  in  scientific  ca- 
reers among  young  people  and  declin- 
ing birthrates  have  shrunk  the  pool  of 
potential  scientists.  In  fact,  the  Na- 
tional Science  Foimdation  predicts 
that  by  the  year  2010,  if  current 
trends  continue,  America  will  suffer  a 
shortfall  of  more  than  560,000  scien- 
tists and  engineers. 

One  way  to  avert  this  impending 
crisis  is  to  educate  and  recruit  more  of 
our  Nation's  minorities  and  women 
into  the  fields  of  math,  science,  and 
engineering.  Although  these  groups 
are  becoming  a  greater  percentage  of 
our  Nation's  work  force,  they  have  tra- 
ditionally been  neglected  as  a  himian 


resource     and 
these  fields. 

Today,  black  Americans  niake  up  12 
percent  of  our  population,  but  they  ac- 
count for  only  2  percent  of  this  coun- 
try's engineers  and  scientists.  Mean- 
while, Hlspanics,  America's  fastest 
growing  minority  group,  make  up  9 
percent  of  our  papulation,  but  they 
too  only  account  for  2  percent  of  our 
scientists  and  engineers.  In  my  home 
State  of  Ohio,  women  receive  one-half 
of  all  bachelors  degrees,  but  receive 
only  one-fourth  of  all  the  bachelors 
degrees  in  science  and  engineering. 

This  is,  indeed,  disturbing  news  con- 
sidering that  blacks  and  Hispanics— 
now  25  percent  of  our  schoolchildren— 
will  be  47  percent  by  the  year  2000. 
These  groups  already  constitute  the 
majority  in  22  of  the  25  largest  U.S. 
city  school  districts.  Additionally,  by 
the  year  2000,  85  percent  of  our  work 
force's  net  new  entrants  will  be  mem- 
bers of  minority  groups  and  women. 
Quite  simply,  unless  we  as  a  nation  do 
a  better  job  in  encouraging  these 
groups  to  enter  a  technical  career, 
America's  economy  and  its  companies 
will  sxiffer. 

The  legislation  I  am  introducing 
today  Is  a  dramatic  effort  to  recruit 
more  women  and  minorities  into  the 
technical  fields.  The  bill  creates  20 
geographically  dispersed  Residential 
Science  Academies  to  provide  talented, 
economically  disadvantaged  minority 
students  instruction  in  the  fields  of 
mathematics,  science,  and  engineering 
design.  Each  academy  will  provide  8 
weeks  of  intensive  instruction  to  50 
students  in  each  of  the  grades  7 
through  12.  All  students  will  return  to 
the  adademy  each  summer  until  com- 
pletion of  their  12th  grade  academy 
term.  These  students  will  be  far  from 
passive  learners.  They  will  leam  sci- 
ence and  math  through  innovative 
courses  and  materials.  They  will  leam 
through  group  study  and  interactive, 
hands-on  approaches. 

The  National  Science  Foundation 
will  select  academies  through  open, 
merit-based  competition.  At  least  70 
percent  of  the  participants  wUl  be  mi- 
nority students  from  the  poorest  of 
circumstances  for  whom  all  books, 
food,  lodging,  and  other  costs  will  be 
provided.  The  remaining  30  percent 
will  be  talented  students  from  other 
income  categories  whose  families  wiU 
be  assessed  fees  according  to  their 
ability  to  pay.  The  cost  to  establish 
and  run  the  summer  science  academies 
is  a  modest  $2  mUlion  In  fiscal  year 
1991.  Over  5  years,  costs  will  total  $26 
million.  _^„ 

Plain  and  simple,  this  legislation  wul 
open  the  door  of  opportunity  to  hun- 
dreds of  talented  youth  who  might 
otherwise  not  have  the  resources  or 
guidance  to  pursue  a  technical  career. 
Students  will  be  exposed  to  the  con- 
cepts of  science  and  math  and,  conse- 
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quently.  will  gain  both  the  self-confi- 
dence and  training  necessary  to  pursue 
scientific  studies.  These  students  will 
also  serve  as  role  models  in  their  re- 
spective communities.  They  will  com- 
municate to  their  peers  that  science 
and  math  are  worthy  pursuits  and 
that  a  technical  career  is  attainable. 
Equally  important,  academy  graduates 
who  go  on  to  become  scientists  and  en- 
gineers will  serve  as  desperately 
needed  mentors. 

That  American  industries  will  need 
more  young  people  to  fill  their  techni 
cal  positions  is  reason  enough  to  estab- 
lish these  summer  academies.  There  is. 
however,  another  important  reason 
The  barrier  to  high-paying  technical 
jobs  has  inhibited  this  Nation's  pur- 
suit of  equal  opportunity  for  all  its 
citizens.  As  long  as  minorities  are 
denied  access  to  decent  jot)s— due  to 
prejudice  and  inadequate  training— 
our  commitment  to  an  open  and  fluid 
society  is  hollow.  These  academies  will 
help  to  break  down  these  barriers. 

In  closing,  I  want  to  commend  Dean 
Shirley  McBay  of  MIT  for  her  contrti- 
butions  to  this  legislation.  My  staff, 
having  heard  she  had  an  interesting 
proposal,  approached  her  several 
months  ago  and  asked  her  for  assist- 
ance. Dean  McBay  and  her  staff  re- 
sponded, offering  me  a  sensible,  mod 
estly  priced  and  well  throught  out  pro- 
posal for  these  summer  academies. 

I  should  point  out  that  this  proposal 
was  endorsed  by  the  quality  education 
for  minorities  project,  which  Dean 
McBay  series  as  director.  The  QEM 
project's  action  council  is  chaired  by 
my  old  friend,  former  Labor  Secretary 
Ray  Marshall,  and  includes  such  emi- 
nent Americans  as  Senators  Kennedy 
and  BiNGAMAN.  Carnegie  Corp.  presi- 
dent David  Hjunburg,  All)ert  Shanker. 
Hodding  Carter,  Marian  Wright  Edel 
man,  Mary  Harwood  Putrell,  and  Paul 
E.  Gray.  The  project's  recent  report, 
Ekiucation  That  Works:  An  Action 
Plan  for  the  Education  of  Minorities, 
included  among  its  recommended 
strategies  for  increasing  the  participa- 
tion of  minority  college  students  in  sci- 
ence, mathematics,  and  engineering, 
the  establishment  of  these  summer 
science  academies. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2391 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    oj 
America  in  Congress  assembled, 

SECTION  1   SHOHT  TITLE. 

This  Act  may  be  cited  as  the  "Summer 
Science  Academy  Act  of  1990  ". 

SEC  2.  FINDINGS. 

The  Congress  finds  that— 


1 1 1   this  Nations   universities  are   neither 
enrolling  nor  graduating  enough  American 
students  into  the  fields  of  science  or  engi 
neering.   particularly   student'-   from   under- 
represented  minority  groups. 

1 2)  the  United  States  must  reach  out  to 
minorities  in  order  to  addre.ss  the  Nations 
future  potential  shortfall  of  .scientists  and 
engineers. 

'3)  innovative  and  creative  approaches  to 
recruiting  and  educating  minority  students 
in  the  science,  mathematics,  and  engineer 
ing  fields  are  sorely  needed. 

i4)  Blacic  Americans  make  up  over  12  per- 
cent of  the  population  of  the  United  States, 
but  account  for  only  2  percent  of  the  Na 
tion's  employed  engineers  and  scientists. 

1 5)  Hispanic  Americans  are  the  fastest 
growing  American  minority  group  and  com- 
prise 9  percent  of  the  Nations  population, 
but  account  for  only  2  percent  of  the  Na- 
tions  employed  .scientists  and  engineers, 
and 

(6)  American  Indians,  including  Alaslia  na 
tives.  constitute  one  half  of  one  percent  of 
the  population  of  the  United  States,  but 
make  up  only  three  one-thousandths  of  all 
the  baccalaureate  degrees  awarded  in  engi 
neering  and  science 

.SEt    3  STATK.MKM  OK  PI  RPOSK. 

The  purposes  of  this  Act  are  to- 
il)  improve   the  enrollment   and   comple 

tion  rates  of  minority  individuals  in  .science 

and  engineering: 
i2i  improve  the  precollege  preparation  of 

minority    students    for    whom    a    technical 

career  is  a  viable  option. 
(3i     strengthen     participating     students' 

mathamtical,    science    and    communication 

skills  which  are  essential  to  such  students' 

success  in  high  school,  college  and  the  work 

place. 
i4i  Identify  approaches  to  teaching  that 

may  be  particularly  effective  with  minority 

students. 
(5>  enhance  participating  students'  sense 

of  self  esteem  and  life  skills  to  enable  such 

students   to   successfully    meet    life's   many 

challenges. 

SK(    i   DKKIMTIONS. 

For  purpose  of  this  Act- 

(  1 1  the  term  Academy"  means  a  Summer 
Science  Academy  established  pursuant  to 
the  provisions  of  this  Act: 

(2)  the  term    eligible  entities"  means- 

I  A)  institutions  receiving  financial  assi- 
tance  from  the  National  Science  Foundation 
to  serve  the  education  needs  of  minority 
students,  including  Resource  Centers  in  Sci 
ence  and  Engineering.  Minority  Research 
Centers,  and  Comprehensive  Minority  Cen- 
ters: and 

<Bi  other  nonprofit  educational  organiza- 
tions: 

(3i  the  term  "Foundation  "  means  the  Na- 
tional Science  Foundation. 

(4)  the  term  parent"  includes  a  legal 
guardian  or  person  standing  in  loco  paren- 
tis: and 

(5i  the  term     participant"   means  a  stu 
dent  enrolled  in  an  Academy 
sec  5  pr(m:ram  established 

(a)  In  General.— The  National  Science 
Foundation  shall  make  grants  to,  or  enter 
contracts  or  cooperative  agreements  with, 
eligible  entities  to  establish  and  operate  at 
least  20  Summer  Science  Academies  to  pro- 
vide talented,  economically  disadvantaged, 
minority  students  instruction  in  the  fields 
of  mathematics,  science,  engineering  design, 
and  communications. 

lb)  Special  Reqoiremetns.  To  the  maxi- 
mum extent  possible.  Academies  shall  be— 


1 1 1  geographically  dispersed  nationwide; 
and 

(2)  residential  in  nature. 

<c)  Academy  Enroixment.— (1 )  Each  Acad- 
emy shall  be  ultimately  responsible  for  serv- 
ing 50  participants  in  each  of  the  grades  7 
through  12  for  a  combined  annual  Academy 
enrollment  of  300  participants. 

<2)  In  the  first  fiscal  year  in  which  an 
Academy  is  established,  such  Academy  shall 
instruct  at  least  50  participants  in  each  of 
the  grades  7  and  8.  In  each  succeeding  fiscal 
year,  such  Academy  shall  instruct  at  least 
50  participants  in  each  of  the  grades  taught 
in  the  preceding  fiscal  year  and  50  partici- 
pants in  the  next  higher  grade.  In  no  event 
shall  funds  be  available  for  instruction  of 
participants  beyond  grade  level  12. 

'3)  Participants  shall  continue  enrollment 
in  the  Academy  until  successful  completion 
of  their  12th  grade  Academy  term,  at  which 
time  such  participants  will  be  considered 
graduates  of  the  Academy. 

1 4 1  Enrollment  slots  which  become  avail- 
able as  a  result  of  participant  departures 
from  the  Academy  shall  be  filled  through 
criteria  established  by  each  Academy.  Such 
criteria  shall  be  approved  by  the  National 
Science  Foundation. 

se(   s  a(  adkmv  seleition  (  riteria. 

The  Foundation  shall  establish  a  peer 
review  process  to  select  eligible  entities  to 
establish  and  operate  Academies. 

SEl    7    PARTK  IPANTSELEITION  (  riteria 

<a)  In  General.— The  Foundation  shall  es- 
tablLsh  selection  criteria  and  procedures  by 
which  each  Academy  shall  select  and  admit 
participants.  Such  selection  criteria  shall  in- 
clude— 

( 1 )  in-.school  academic  performance  and 
accomplishments: 

(2)  aptitude  and  expressed  interest  in  the 
fields  of  science,  mathematics,  or  engineer- 
ing: and 

1 3)  recommendatiorjs  from  potential  par- 
ticipants, parents,  church  organizations, 
civic  organizations,  and  other  community- 
based  or  education  organizations. 

ibi  Special  Rul^. -To  the  maximum 
extent  possible— 

1 1 )  at  least  50  percent  of  the  participants 
in  each  grade  level  in  each  Academy  shall  be 
female:  and 

(2)  at  least  70  percent  of  the  participants 
in  esurh  grade  level  in  each  Academy  shall  be 
talented,  economically  disadvantaged,  mi- 
nority students. 

SEl    N   I  SE  Of  r\  M)S 

(a)  In  General.— Each  eligible  entity  re- 
ceiving funds  pursuant  to  the  provisions  of 
this  Act  shall  use  such  funds  to— 

( 1 1  hire  and  recruit  permanent  and  visit- 
ing staff  to  instruct  and  supervise  partici- 
pants: 

(2)  provide  participants  and  staff  with 
lodging,  food,  materials,  and  other  accom- 
modations: 

(3)  provide  stipends  to  economically  disad- 
vantaged minority  participants  to  cover  the 
costs  of  attending  the  Academy; 

(4)  assist  participants  in  acquiring  certain 
life  skills  including— 

(A)  respect  for  others; 

(B)  responsibilities  as  members  of  commu- 
nities; 

(C)  conflict  resolution; 

<D)  worlLing  with  others;  and 
(E)  basic  written  and  verbal  communica- 
tion skills; 

(5)  provide  participants  with  mathematics, 
science,  engineering  design,  and  communica- 
tions experiences  through— 


(A)  problem 
development; 
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(A)  problem  solving  and  reasoning  skills 
development; 

(B)  Interactive  and  hands-on  learning;  and 

(C)  group  study  and  cooperative  learning; 
and 

(6)  conduct  such  other  activities  as  the  eli- 
gible entity  may  determine  necessary  to 
carry  out  the  provisions  of  this  Act. 

(b)  Stipends.— The  amount  of  the  stipend 
provided  pursuant  to  subsection  (a)(3)  shall 
be  determined  on  the  basis  of  the  partici- 
pants  or  participants  parents  abUity  to  pay 
the  cost  of  attending  the  Academy. 

(c)  Admihistrativi;  Costs.— The  Founda- 
tion may  use  no  more  than  5  percent  of  the 
funds  appropriated  to  carry  out  the  provi- 
sions of  this  Act  in  each  fiscal  year  for  ad- 
ministrative expenses. 

SEC.  S.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$2  000.000  for  fiscal  year  1991.  $3,000,000  for 
fiscal  year  1992.  $5,000,000  for  fiscal  year 
1993.  $7,000,000  for  fiscal  year  1994,  and 
$9,000,000  for  fiscal  year  1995  to  carry  out 
the  provisions  of  this  Act.« 
•  Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  join  Senator  Guam  in  spon- 
soring the  Summer  Science  Academy 
Act  of  1990.  Summer  residential  pro- 
grams for  young  minority  students 
will  help  to  restore  America  to  a  worid 
leadership  position  in  the  sciences,  and 
will  help  to  reverse  the  decline  in  the 
number  of  minority  students  attend- 
ing and  completing  college. 

This  bill  will  also  help  to.  in  effect, 
extend  the  school  year  for  some  of  the 
neediest  students  in  the  country.  Most 
of  these  United  States  have  a  school 
year  of  180  days.  In  Japan,  they 
attend  school  for  243  days.  In  fact,  in  a 
recent  comparision  of  the  length  of 
the  school  year  in  22  countries,  the 
United  States  came  in  21st. 

The  1983  report  on  school  reform. 
•A  Nation  At  Risk,"  recommended  in- 
creasing the  school  year  to  200  to  220 
days.  But  the  States  are  having  a  hard 
time  increasing  their  school  year  by 
just  a  few  days.  For  example,  just  last 
month,  the  Arkansas  State  Board  of 
Education  voted,  for  the  second  year 
in  a  row,  to  delay  a  5-day  extention  of 
the  school  year. 

The  modest  funds  provided  by  this 
bill  will  allow  some  of  our  most  educa- 
tionally disadvantaged  students  to 
continue  their  education  through  the 
summer  in  a  key  subject  area.  I  com- 
mend Senator  Glenn  for  his  hard 
work  on  this  issue,  and  I  look  forward 
to  working  with  him  to  implement  this 
much-needed  program.* 


By  Mr.  KASTEN: 
S.  2392.  A  bill  to  foster  and  enhance 
the  wise  stewardship  of  natural  re- 
sources on  America's  agricultural 
lands,  and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

FARM  STEWARDSHIP  ACT  OF  19»0 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  introduce  the  Farm  Steward- 
ship Act  of  1990.  to  continue  the  work 
the  Congress  began  in  1985  to  bring 
together     our     national     agriculture 


policy     and     national     conservation 
policy  in  the  Food  Security  Act. 

The  1985  farm  bill  was  landmark  leg- 
islation: it  linked  together,  for  the 
very  first  time,  public  financing  of  ag- 
riculture with  conservation  require- 
ments. The  highly  erodible  and  wet- 
lands conservation  provisions— known 
as  sodbuster  and  swampbuster— re- 
quired producers  who  participate  in 
most  Federal  farm  programs  to  refrain 
from  converting  erodible  lands  and 
wetlands  to  crop  production. 

Accompanying  this  prohibition  was 
an  incentive,  the  Conservation  Re- 
serve Program,  by  which  producers 
were  rewarded  for  retiring  cropland 
and  establishing  permanent  cover  for 
a  10-year  contract  period.  Another 
provision  was  a  domestic  version  of 
debt-for-nature  swaps— providing 

relief  on  farm  debt  in  exchange  for 
conservation  easements  for  environ- 
mentally sensitive  lands. 

The  1985  farm  bill  is  a  good  founda- 
tion to  build  on.  and  that  Is  precisely 
what  we  have  to  do  with  the  1990  farm 

bill- 

We  need  to  build  on  these  forward- 
looking  concepts— make  some  course 
corrections  to  improve  how  the  1985 
provisions  work— and  take  the  next 
important  steps  to  ensure  progressive 
and  responsible  stewardship  of  our 
precious  soil,  water,  wetland,  and  wild- 
life resources. 

The  concept  of  sustainability  has 
come  of  age.  not  only  for  natural  re- 
sources such  as  soil,  water,  and  wild- 
life, but  for  social  and  economic  fac- 
tors as  well.  In  all  areas  of  social,  eco- 
nomic and  enviromnental  policy,  we 
must  seek  goals  that  will  lead  to  opti- 
mum and  sustainable  results,  not  max- 
imum production. 

American  wildlife  is  dependent  on 
American  agricultural  practices.  Most 
of  the  wildlife  in  our  Nation  lives, 
breeds,  and  dies  on  private  agricultur- 
al lands.  At  an  even  more  basic  level, 
the  health  of  both  agriculture  and 
wildlife  depend  in  the  long  nm  on  soil 
and  water.  Where  the  land  or  water  is 
poisoned,  where  ground  water  or  top- 
soil  is  being  mined,  where  soU  is  being 
worn  out,  where  vegetation  is  stripped, 
neither  wUdlife  nor  agricultural  pro- 
duction can  enjoy  a  secure  future. 

This  legislation  will  recognize  that 
farmers  are  the  key  stewards  of  our 
Nation's  bounty,  and  that  both  agri- 
culture and  wildlife  depend  on  the  ef- 
fective conservation  of  soil  and  water. 
My  bill,  the  Farm  Stewardship  Act 
of  1990.  would  improve  the  stewar<l- 
ship  of  natural  resources  on  our  pri- 
vate agricultural  lands.  We  can  only 
achieve  this  goal  by  providing  an  eco- 
nomic climate  that  encourages  and  re- 
wards good  stewardship,  and  by  pro- 
viding the  solid  information  and  assist- 
ance farmers  need  if  they're  going  to 
make  soimd  stewardship  decisions 
about  their  soU,  water,  wetlands,  and 
wildlife. 


The  first  innovation  of  this  bill  is  to 
put  some  real  teeth  into  the  wetland 
conservation  provision,  swampbuster. 
My  bill  proposes  two  crucial  course 
corrections  for  the  swampbuster  wet- 
lands conservation  program.  Swamp- 
buster has  not  been  implemented  in  a 
way  that  has  made  anyone  satisfied 
and  it  has  not  served  the  cause  of  wet- 
lands conservation  or  agriculture  very 
well.  According  to  data  collected  by 
the  Soil  Conservation  Service  as  of 
January  1990,  on  about  33  percent  of 
the  farms  receiving  Federal  program 
benefits,  over  82,586  acres  of  wetlands 
have  been  converted  since  1985. 

If  we  extrapolate  this  number  to  a 
full  100  percent  of  producers'  farms, 
which  would  not  necessarily  be  fair 
statistically— but  nonethless,  if  we  ex- 
trapolate these  results  to  all  partici- 
pating producers  farms,  it  would  mean 
the  destruction  of  nearly  300,000  acres 
of  wetlands.  I  am  told  that  many  of 
these  converted  wetlands  are  not  being 
used  for  agricultural  commodity  crop 
production  and  therefore  do  not  come 
under  swampbuster. 

Yet,  according  to  a  National  Wildlife 
Federation  study  in  the  summer  of 
1989,  only  26  producers  have  actually 
had  Federal  program  money  withheld. 
The  numbers  simply  don't  make 
sense— agricultural  wetlands  conver- 
sion is  continuing,  and  enforcement  of 
swampbuster  has  apparently  not  yet 
been  directed  at  the  individuals  re- 
sponsible. 

I  advocate  two  linked  proposals  to 
improve  swampbuster: 

First,  violation  of  swampbuster 
should  be  effective  upon  conversion  of 
the  wetland,  not  upon  planting  of  an 
agricultural  commodity.  Second,  I  pro- 
pose a  reduced  penalty  for  first-time 
violators,  provided  that  the  converted 
wetland  is  restored  or  its  conversion 
mitigated  through  an  agreement  be- 
tween the  Soil  Conservation  Service, 
the  Fish  and  WUdlife  Service,  and  the 
producer.  The  producer  would  have 
one  year  to  accomplish  the  restora- 
tion: otherwise,  the  full  penalty  would 
be  imposed. 

Under  my  plan,  the  reduced  penalty 
would  be  a  one-time  qualified  amnesty 
for  violators.  Our  purpose  should  not 
be  to  put  farmers  out  of  business,  but 
to  encourage  compliance  and  the  res- 
toration of  converted  wetlands. 

The  second  innovation  of  my  legisla- 
tion is  the  creation  of  the  Farm  Stew- 
ardship Program.  The  Farm  Steward- 
ship Program  would  be  a  voluntary 
program  to  permanently  protect, 
through  conservation  easements,  frag- 
ile resources  including  soU.  water,  wet- 
lands, and  wUdlife.  UnUke  the  CRP 
and  other  term  set-aside  programs,  the 
Farm  Stewardship  Program  would 
target  those  fragUe  resources  where  it 
will  never  be  in  the  interest  of  the 
Nation  to  continue  cropping. 
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Areas  that  would  be  eligible  for  the 
Farm  Stewardship  Program  would  in 
elude  fragile  or  v-ulnerable  natural  re 
sources  of  high  value  to  the  public 
For  example  the  Farm  Stewardship 
Program  could  include  cropped  wet 
lands,  former  wetlands  that  can  be 
feasibly  restored,  and  water  bank  wet- 
lands; sink  holes,  identified  aquifer  re- 
charge areas  or  other  areas  that  have 
a  high  potential  to  contaminate  sur- 
face and  ground  water;  endangered 
species  habitats  that  are  threatened 
by  continued  practices  including  appli- 
cation of  certain  agricultural  chemi- 
cals; unique  or  rare  wildlife  habitats  of 
significant  ecological  value.  Beginning 
in  1995.  certain  areas  of  highly  erodi- 
ble  lands  would  also  be  eligible. 

A  key  feature  of  the  Farm  Steward- 
ship Program  is  allowing  the  landown- 
er to  make  economic  uses  of  the  con- 
servation area  that  are  compatible 
with  protecting  it— like  hunting  leases, 
periodic  hay  cutting,  or  managed 
timber  harvest.  Compatible  economic 
uses  would  be  strictly  controlled 
through  agreements  between  the  U.S. 
Secretary  of  Agriculture,  the  easement 
manager,  and  the  landowner.  The  bill 
encourages  States  and  landowners  to 
get  involved  in  management  of  the 
easement  areas. 

I  fully  expect  that  this  Farm  Stew- 
ardship Program  will  be  popular  with 
farmers,  conservationists  and  even 
budget  watchdogs  because  it  perma- 
nently protects  fragile  resources, 
shares  the  cost  of  protection  of  natu- 
ral resources  of  high  value  with  the 
farmers  who  are  their  stewards,  and 
builds  equity  with  public  dollars. 

Mr.  President.  I  predict  that  the  eli- 
gible lands  that  farmers  will  be  inter- 
ested in  enrolling  into  the  program 
will  exceed  the  dollars  we  have  to 
devote  to  the  program.  I  have  there- 
fore proposed  establishing  State  tech- 
nical committees  to  oversee  the  tech- 
nical aspects  of  the  farm  bill  in  each 
State  including  selecting  lands  eligible 
for  the  Farm  Stewardship  Program. 
Priority  will  be  placed  on  those  lands 
that  do  the  most  to  restore  wetlands, 
improve  water  quality,  restore  wildlife, 
and  beginning  in  1995.  reduce  soil  ero- 
sion. 

The  bill  would  encourage  the  use  of 
wetland  and  flood  plain  easements 
under  the  authority  of  the  Small  Wa- 
tershed and  Flood  Protection  Act.  It 
would  prohibit  USDA  from  using  Fed- 
eral funds  for  conversion  of  wetlands. 
Such  a  provision  will  remove  some  of 
the  mixed  signals  the  Federal  Govern- 
ment is  sending  on  wetland  conserva- 
tion. 

The  wildlife  title  of  my  bill,  which 
some  have  called  nest  buster,  calls  for 
the  designation  of  the  same  land  each 
year  for  set-aside  land,  and  for  the  es- 
tablishment of  cover  on  all  set-aside 
acreage.  Set-aside  acreage  in  perennial 
cover  would  be  considered  as  planted 
to   the   program   crop   for   deficiency 


payment  purposes  as  long  as  the  cover 
is  maintained.  This  provision  would 
turn  the  millions  of  acres  of  set-aside 
acreage  into  productive  wildlife  habi- 
tat. 

It  would  also  reduce  erosion,  im- 
prove water  quality,  and  provide  a 
forage  reserve  for  use  in  emergency 
situations.  Haying  or  grazing  would  be 
limited  to  certain  periods  in  order  to 
minimize  negative  effects  on  nesting. 

Another  provision  will  protect  the 
producer's  crop  base  on  expiring  Con- 
servation Reserve  Program  contracts. 
It  would  establish  national  soil  erosion 
goals  approaching  "T  by  2000"— that 
IS.  by  the  year  2000.  soil  erosion  rates 
should  not  exceed  soil  loss  tolerance 
rates.  The  Conservation  Reserve  Pro- 
gram would  be  extended  through  1995 
but  would  be  modified  to  accommo- 
date the  Farm  Stewardship  Program. 

The  title  on  water  conservation  pro- 
vides that  farm  conservation  plans  will 
specify  best  management  practices  or 
other  measures  to  ensure  that  farm 
operations  are  consistent  with  Federal 
and  State  water  quality  standards,  and 
required  by  1995  that  these  plans  must 
be  applied  where  standards  are  being 
violated.  It  seems  unwise,  from  both 
policy  and  fiscal  standpoints,  to  estab- 
lish a  major  separate  Federal  water 
quality  program  under  USDA  when 
the  States  already  operate  a  federally 
funded  water  quality  program. 

Finally,  the  'debt  for  nature"  title 
builds  on  the  1985  Act  to  improve  the 
ability  of  farmers  to  obtain  debt  relief 
in  exchange  for  the  granting  of  con- 
servation easements.  I  believe  that 
this  option  should  be  available  to 
every  financially  troubled  farmer 
early  in  the  process  of  restructuring 
his  farm  debt.  This  approach  pays 
double  dividends  by  keeping  farmers 
on  the  farm  and  protecting  fragile  re- 
sources. 

Let  me  illustrate  the  potential  of  the 
debt-for-nature  concept  to  resolve  two 
problems  simultaneously.  According  to 
the  Department  of  Agriculture— Janu- 
ary 25.  1990  testimony  of  Roland  R. 
Vautour.  Under  Secretary  for  Small 
Community  Development— the  Farm- 
ers Home  Administration  alone  is  pro- 
jected to  have  overall  losses  of  $22  bil- 
lion as  a  result  of  farm  debt  restruc- 
ture and  farm  programs. 

To  put  that  figure  in  perspective  of 
the  resources  we  are  trying  to  protect 
on  American  agricultural  lands,  that 
sum  would  purchase  conservation 
easements  on  44.000.000  acres  (at  an 
average  of  $500  per  acre),  nearly  three 
times  the  total  acreage  of  all  farmed 
wetlands  that  are  causing  all  the  con- 
cern with  swampbuster  (17.1  million 
acres  of  cropped  wetlands  according  to 
the  Soil  Conservation  Service).  That  is 
almost  25  percent  more  acreage  than 
is  enrolled  in  the  Conservation  Re- 
serve Program.  We  have  a  tremendous 
opportunity  to  manage  Federal  relief 


of  farm  debt  to  help  the  farmer  and  to 
protect  our  precious  natural  resources. 

This  title  also  calls  for  protecting  re- 
sources held  in  the  FmHA  inventory, 
and  for  holding  wetlands  and  other 
fragile  areas  as  collateral  to  secure 
direct  or  federally  insured  or  guaran- 
teed loans. 

I  believe  this  bill  is  the  essential 
next  step  in  the  struggle  to  preserve 
our  natural  heritage.  Our  country  has 
been  blessed  with  resources— it's  up  to 
us  to  be  sensible  in  protecting  them. 
As  we  approach  Earth  Day  1990— a 
truly  global  expression  of  our  common 
commitment  to  environmental 
health— let  us  begin  our  concern  and 
our  activism  right  here  at  home. 

Mr.  President.  I  look  forward  to 
working  with  my  colleagues  in  this 
body  and  with  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  as  we 
put  together  the  1990  farm  bill.  To- 
gether, we  can  make  this  conservation 
bill  the  law  of  the  land— build  a  safe 
and  healthy  future  for  America— and 
set  a  responsible  example  for  the 
whole  world.# 


By  Mr.  EXON  (for  himself.  Mr. 
Gore,  and  Mr.  Gorton): 
S.  2393.  A  bill  to  prohibit  certain 
food  transportation  practices  and  to 
provide  for  regulation  by  the  Secre- 
tary of  Transportation  that  will  safe- 
guard food  and  certain  other  products 
from  contamination  during  motor  or 
rail  transportation,  and  for  other  pur- 
poses; to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

SAFE  FOOD  TRANSPORTATION  ACT  OF  1990 

•  Mr.  EXON.  Mr.  President,  I  rise 
today  to  introduce  a  bill  that  is  de- 
signed to  stop  an  abhorrent  practice 
that  poses  a  serious  risk  to  food  safety. 
This  practice  involves  transporting 
wastes  or  chemicals  in  the  same  vehi- 
cles that  are  also  used  to  transport 
food.  The  practice  is  known  as  back- 
hauling. 

In  the  absence  of  proper  protections, 
backhauling  can  be  deadly.  Tank 
trucks  carrying  toxic  chemicals  should 
not  also  carry  the  apple  juice  served  at 
our  breakfast  tables.  Yet,  this  is  exact- 
ly the  type  of  practice  that  has  been 
occurring  without  any  specific  Federal 
regulations  to  either  prohibit  this  or 
mandate  proper  decontamination. 

That  backhauling  is  a  problem  has 
been  well-documented  in  recent 
months  by  the  media  and  in  hearings 
before  the  House  and  Senate.  Much  of 
the  attention  that  has  been  given  to 
this  problem  arises  from  the  testimo- 
ny of  whistle-blowers  who  have 
stepped  forward  in  an  attempt  to  stop 
this  practice;  like  the  truck  drivers  in 
eastern  Washington  State  who  have 
testified  that  for  2  years  they  were  or- 
dered to  haul  juices,  cooking  oils,  and 
other  food-grade  liquids  In  tank  trucks 
that  also  carried  chemicals.  These  and 
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other  accounts  have  alerted  us  to  the 
problem. 

In  my  view,  the  legislation  being  In- 
troduced today  is  necessary  since  this 
practice  has  not  been  adequately  ad- 
dressed by  the  Federal  agencies  with 
existing  responsibility  for  food  safety. 
I  am  pleased  that  two  other  members 
of  the  Surface  Transportation  Sub- 
committee, Senators  Gorton  and 
Gore,  have  also  taken  an  active  inter- 
est in  this  issue,  with  each  having  pro- 
posed legislation  to  restrict  backhaul 
practices.  These  two  bills  were  the 
subject  of  a  Surface  Transportation 
hearing,  during  which  a  record  was  es- 
tablished leading  to  many  of  the  modi- 
fications contained  in  this  bill.  The 
Safe  Food  Transportation  Act  of  1990, 
which  is  cosponsored  by  Senators 
Gore  and  Gorton,  also  incorporates 
and  builds  upon  many  of  the  provi- 
sions in  H.R.  3386,  backhaul  legisla- 
tion approved  by  the  House  of  Repre- 
sentatives on  March  27.  1990. 

I  would  also  like  to  applaud  the  ef- 
forts of  my  colleagues  in  the  House, 
Congressmen  Clinger  and  Liikem.  for 
their  hard  work  in  drafting  a  thought- 
ful piece  of  legislation  designed  to 
eliminate  this  practice. 

I  believe  the  Safe  Food  Transporta- 
tion Act  of  1990  will  go  a  long  way 
toward  ensuring  the  integrity  of  our 
food  supply  as  it  travels  across  this 
Nation  and  I  urge  my  colleagues  to 
support  passage  of  this  legislation.* 
•  Mr.  GORTON.  Mr.  President.  I 
would  like  to  commend  the  chairman 
of  the  Senate  Commerce  Committee's 
Subcommittee  on  Surface  Transporta- 
tion. Senator  Exon.  for  his  expeditious 
work  in  writing  the  Safe  Pood  Trans- 
portation Act  of  1990. 1  would  also  like 
to  thank  him  for  including  me  and  my 
staff  in  the  drafting  of  this  compro- 
mise bill. 

Last  fall,  the  Seattle  Post-Intelli- 
gencer ran  an  investigative  series  re- 
vealing an  appalling  lack  of  oversight 
over  food  transportation  practices. 
James  Wallace,  in  an  award-wiiming 
series  of  articles,  detailed  the  shocking 
practice  of  a  tank  truck  which  alter- 
nately carried  liquid  foods  and  harm- 
ful chemicals.  Many  of  us  were 
shocked  to  learn  that  this  practice  was 
legal.  In  October.  I  introduced  a  bill  to 
address  this  practice,  along  with  an- 
other practice  of  backhauling  garbage 
in  refrigerated  trucks  that  carry  food. 
I  would  like  to  thank  Senator  Exon 
for  holding  hearings  on  this  issue  last 
month.  We  received  important  testi- 
mony from  industry  groups  which  will 
be  affected  by  the  new  requirements 
in  this  legislation.  I  was  impressed  by 
the  constructive  comments  and  sug- 
gestions that  I  received  both  at  our 
hearing  and  in  many  meetings  with  in- 
dustry representatives.  We  have  tried 
to  shape  our  new  bill  to  address  the 
many  legitimate  concerns  which  were 
raised.  It  is  very  clear  to  me  that  the 
affected  industries  place  food  safety  as 


their  top  priority,  and  I  appreciate 
their  positive  attitude  and  input  in 
this  process. 

Mr.  President,  the  Senate  Commerce 
Committee  hopes  to  consider  this  bill 
tomorrow.  I  expect  it  to  have  over- 
whelming support  and  I  hope  it  will  be 
scheduled  for  floor  consideration  as 
soon  as  possible.* 

•  Mr.  GORE.  Mr.  President,  anyone 
who  has  heard  the  stories  of  truckers 
hauling  garbage  or  hazardous  chemi- 
cals in  one  direction  and  then  loading 
the  same  trucks  and  tankers  with 
food— without  necessarily  washing 
them  first— has  to  respond  with  out- 
rage and  disgust.  That's  how  I  re- 
sponded and  that's  why,  several 
months  ago.  I  introduced  S.  1904,  the 
Clean  Food  Transportation  Act. 

After  long  hours  of  hard  work  and 
consideration  on  the  part  of  all  inter- 
ested parties,  I  am  now  pleased  to  join 
my  colleagues,  Senator  Exon  and  Sen- 
ator Gorton  of  the  Senate  Committee 
on  Commerce.  Science,  and  Transpor- 
tation, in  introducing  an  improved  bill 
which  I  believe  is  a  more  thorough 
and  a  more  targeted  measure  aimed  at 
reducing  the  horrible  practice  of  back- 
hauling.  Just  last  week,  the  House 
passed  a  backhauling  bill  with  over- 
whelming support.  I  am  optimistic 
that  this  bill,  which  includes  the  best 
of  aU  legislative  efforts,  will  move 
quickly  for  final  passage.  No  one  will 
have  reason  to  be  afraid  their  food  is 
contaminated  simply  because  our  laws 
do  not  specifically  prohibit  practices 
we  know  will  create  health  risks. 

Members  of  my  staff  have  actually 
spoken  with  truckers  in  Termessee 
who  know  all  about  the  disgusting 
practice  of  backhauling.  The  problem 
is,  they're  afraid  to  share  their  stories 
publicly,  afraid  their  candor  will  cost 
them  their  jobs. 

We  may  never  know,  in  quantifiable 
terms,  the  full  extent  of  this  problem 
in  our  country.  Fear  of  retribution,  of 
lost  paychecks  and  lost  jobs,  along 
with  embarrassment  shared  by  several 
of  the  industries  involved,  will  prevent 
us  from  ever  knowing  that.  But  that 
cannot  stop  us  from  letting  the  Ameri- 
can people  know  that  Congress  re- 
sponded quickly  and  effectively  to  ad- 
dress this  problem,  that  Congress 
acted  to  ensure  that  dangerous  back- 
hauling is  not  permitted  to  any  extent 
and  will  not  endanger  any  consumer. 

We  must  examine  the  role  deregula- 
tion has  played  in  backhauling— con- 
sidering, for  example,  the  truckers' 
problem  of  finding  return  shipments 
after  off-loading  food  shipments— and 
the  need  for  decontamination  proce- 
dures which  currently  are  imregulat- 
ed.  And.  we  must  take  a  close  look  at  a 
broader  issue:  our  rapidly  diminishing 
landfills.  It's  l)ecause  we're  running 
out  of  landfill  space  in  community 
after  community  that  some  unscrupu- 
lous truckers  are  carrying  trash  in  ve- 


hicles meant  for  food  and  traveling  to 
landfill  space  in  the  Midwest. 

However,  explanations  for  backhaul- 
ing caruiot  become  excuses  for  our  in- 
action. There  is  no  reason  good 
enough  to  justify  the  contamination 
of  the  food  we  eat,  the  food  we  serve 
our  families.  Action  must  be  taken 
that  considers  these  issues  but  which 
focuses  on  solutions  and  on  stopping 
the  backhauling. 

I  am  pleased  that  the  Exon,  Gore, 
Gorton  bill,  the  Safe  Food  TranspKjrta- 
tion  Act.  includes  the  provision  of  my 
bill  which  would  involve  the  participa- 
tion of  the  Motor  Carrier  Safety  As- 
sistance F*rogram  inspectors  in  enforc- 
ing the  decontamination  requirements. 
Hopefully,  these  inspectors  will  be 
able  to  help  stop  drivers  who  falsify 
shipping  documents  by  stating  that 
the  previous  loads  were  food  grade, 
drivers  like  those  who  testified  before 
House  Committees  this  svunmer.  The 
bill  requires  DOT  rulemaking  to  make 
sure  drivers  and  shippers  verify  that 
appropriate  records  and  markings  are 
maintained  regarding  food-carrying 
vehicles.  However,  no  regulations  are 
useful  if  they  carmot  be  enforced. 

The  Exon,  Gore,  Gorton  bill  also 
makes  great  strides  to  end  backhaul- 
ing of  garbage  by  defining  what  we 
know  as  trash  in  a  way  that  especially 
targets  the  problem  at  hand.  More- 
over, the  bill  expands  the  scope  of 
backhauling  legislation  by  including 
rails  and  dry  vans  in  the  categories  of 
food  carrying  vehicles  that  should  be 
regulated. 

By  mobilizing  the  forces  of  States 
and  Federal  officials  that  have  been 
represented  in  the  Senate  committee 
hearing  a  few  weeks  ago  and  in  subse- 
quent discussions  on  this  issue.  I  know 
we  can  protect  consumers  from  the  ob- 
jectionable practices  of  backhauling. 

In  one  news  report,  a  trucker  who 
listened  to  his  conscience  and  was 
eventually  fired  because  he  revealed 
the  backhauling  practices  of  his  com- 
pany was  quoted  as  saying,  "If  some- 
thing ends  up  getting  poisoned  from  a 
contaminated  load,  well,  I've  tried.  It's 
off  me  now."  It's  on  our  shoulders.  It's 
our  responsibility.  I  am  pleased  that 
we  have  not  let  the  sacrifice  of  this 
trucker  be  wasted.* 


ADDITIONAL  COSPONSORS 

S.  16 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor  of  S.  16.  a  bill  to  require  the  execu- 
tive branch  to  gather  and  disseminate 
information  regarding,  and  to  promote 
techniques  to  eliminate,  discriminato- 
ry wage-setting  practices  and  discrimi- 
natory wage  disparities  which  are 
based  on  sex,  race,  or  national  origin. 
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S.  5«T 

At  the  request  of  Mr.  Boren  the 
name  of  the  Senator  from  Arkansas 
il&i.  Pryor]  was  added  as  a  cosponsor 
of  S.  567.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1988  to  allow  income 
from  the  sale  of  certain  used  automo- 
biles to  be  computed  on  the  install- 
ment sales  method,  and  for  other  pur- 
poses. 

S.  730 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  720,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  and 
modify  the  targeted  jobs  credit,  and 
for  other  purposes. 

s.  1  i«s 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin)  was  added  as  a  cosponsor 
of  S.  1165,  a  bill  to  provide  for  fair  em- 
plojinent  practices  in  the  Senate  and 
the  House  of  Representatives. 

S.   1273 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor 
of  S.  1273,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
treatment  by  cooperatives  of  gains  or 
losses  from  sale  of  certain  assets. 

S.   1349 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren).  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
North  Dakota  [Mr.  Burdick),  the  Sen- 
ator from  North  Carolina  [Mr. 
Helms),  suid  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  were  added  as  co- 
sponsors  of  S.  1349,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude small  transactions  and  to  make 
certain  clarifications  relating  to 
broker  reporting  requirements. 

S.    1614 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  S.  1624.  a  bill  to  grant  a 
Federal  charter  to  the  National  Asso- 
ciation of  Women  Veterans.  Inc. 
s.  isa* 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNoirrE)  was  added  as  a  cosponsor  of 
S.  1629,  a  bill  to  establish  clearly  a 
Federal  right  of  action  by  aliens  and 
U.S.  citizens  against  persons  engaging 
in  torture  or  extrajudicial  killings,  and 
for  other  purposes. 

S.   1788 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Montana 
(Mr.  Burns)  was  added  as  a  cosponsor 
of  S.  1758.  a  bill  to  provide  for  the  es- 
tablishment of  an  Office  for  Small 
Government  Advocacy,  and  for  other 
purposes. 


S.  3039 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry),  and  the  Senator 
from  Wisconsin  [Mr.  Kohl)  were 
added  as  cosponsors  of  S.  2039^|bill 
to  improve  the  quality  of  stude^jPfrit- 
ing  and  learning,  and  the  teaching  of 
writing  as  a  learning  process  /n  the 
Nation's  classrooms. 

S.  3048 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings),  the  Senator 
from  New  York  [Mr.  Moynihan],  and 
the  Senator  from  Arkansas  [Mr. 
Bumpers)  were  added  as  cosponsors  of 
S.  2048.  a  bill  to  provide  for  cost-of- 
living  adjustments  in  1991  under  cer- 
tain Government  retirement  pro- 
grams. 

S.   2177 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenbehg)  was  added  as  a  co- 
sponsor  of  S.  2177.  a  bill  to  improve 
the  collection  and  dissemination  of  in- 
formation relating  to  the  supply  of 
winter  heating  fuels,  and  for  other 
purposes. 

S.   2212 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar)  was  added  as  a  cosponsor 
of  S.  2212.  a  bill  to  minimize  the  ad- 
verse effects  on  local  communities 
caused  by  the  closure  of  military  in- 
stallations. 

S     2229 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin)  was  added  as  a  cosponsor  of 
S.  2229.  a  bill  to  reauthorize  the  Head 
Start  Act  for  fiscal  years  1991  through 
1994,  and  for  other  purposes. 

S.   2340 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga),  the  Senator  from 
Florida  [Mr.  Graham),  the  Senator 
from  Oregon  [Mr.  Packwood).  the 
Senator  from  Colorado  [Mr.  Wirth], 
the  Senator  from  North  Dakota  [Mr. 
Burdick).  and  the  Senator  from 
Maine  [Mr.  Mitchell)  were  added  as 
cosponsors  of  S.  2240.  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide grants  to  improve  the  quality  and 
availability  of  care  for  individuals  and 
families  with  HIV  disease,  and  for 
other  purposes. 

S    2303 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz)  was  added  as  a  co- 
sponsor  of  S.  2302,  a  bill  to  amend  the 
Food  Security  Act  of  1985  to  revise 
and  extend  conservation  programs 
under  title  XII.  and  for  other  pur- 
poses. 

S     234  1 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin).  and  the  Senator  from 


Kentucky  [Mr.  McConnell]  were 
added  as  cosponsors  of  S.  2341,  a  bill 
to  amend  the  Food  Security  Act  of 
1985  to  authorize  the  targeted  export 
assistance  program,  and  for  other  pur- 
poses. 

S.  3343 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato)  was  added  as  a  cospon- 
sor of  S.  2342,  a  bill  to  amend  the 
Public  Health  Service  Act  to  authorize 
additional  grants  for  home  health  care 
demonstration  projects,  to  require 
that  applications  be  submitted  to  the 
chief  executive  officer  of  the  State 
concerned  in  connection  with  such 
grsuits,  and  for  other  purposes. 

S.  2347 

At  the  request  of  Mr.  Bingaman,  his 
name  was  added  as  a  cosponsor  of  S. 
2347,  a  bill  to  provide  essential  air 
service  to  small  communities,  and  for 
other  purposes. 

S.  3363 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens)  was  added  as  a  cosponsor  of 
S.  2362,  a  bill  to  enhance  the  surviv- 
ability and  recovery  of  the  Insular 
Areas  from  severe  storms. 

SENATE  JOINT  RESOLDTION  334 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  224,  a 
joint  resolution  to  designate  the 
month  of  May  1990  as  "National 
Trauma  Awareness  Month." 

SENATE  JOINT  RESOLUTION  24  3 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Vir- 
ginia [Mr.  Robb),  the  Senator  from 
Virginia  [Mr.  Warner],  and  the  Sena- 
tor from  Maine  [Mr.  Cohen)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  242,  a  joint  resolution  des- 
ignating the  week  of  April  22  through 
April  28,  1990,  as  "National  Crime  Vic- 
tims' Rights  Week." 

SENATE  JOINT  RESOLUTION  34  6 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
246.  a  joint  resolution  calling  upon  the 
United  Nations  to  repeal  General  As- 
sembly Resolution  3379. 

SENATE  JOINT  RESOLUTION  24  8 

At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  and  the  Sena- 
tor from  Alaska  [Mr.  Murkowski) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  248,  a  joint  resolu- 
tion to  designate  the  month  of  Sep- 
tember 1990  as  "Intemationsa  Visitor's 
Month." 

SENATE  JOINT  RESOLUTION  353 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Mississippi 
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[Mr.  Cochran]  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 252,  a  joint  resolution  designating 
the  week  of  April  15.  1990.  through 
April  21.  1990,  as  "National  Minority 
Cancer  Awareness  Week." 

SENATE  JOINT  RESOLUTION  267 

At  the  request  of  Mr.  Thukmond.  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradi£y].  the  Senator  from  Vir- 
ginia [Mr.  Warner],  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 
from  Indiana  [Mr.  Coats],  and  the 
Senator  from  Indiana  [Mr.  Lugar] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  267,  a  joint  resolu- 
tion to  authorize  and  request  the 
President  to  designate  May  1990  as 
"National  Physical  Fitness  and  Sports 
Month." 

SENATE  JOINT  RESOLUTION  268 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Washing- 
ton   [Mr.   Adams],   the  Senator  from 
Texas    [Mr.    Bkntsen],    the    Senator 
from  Delaware  [Mr.  Biden],  the  Sena- 
tor from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Ari- 
zona   [Mr.    Deconcini],   the   Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from    Connecticut    [Mr.    Dodd],    the 
Senator  from  Tennessee  [Mr.  Gore], 
the      Senator      from      Florida      [Mr. 
Graham],  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  South 
Carolina  [Mr.  Rollings],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy], the  Senator  from  Massachusetts 
[Mr.  Kerry],  the  Senator  from  New 
Jersey  [Mr.  LaijtenbergI,  the  Senator 
from    Connecticut    [Mr.    Lieberman], 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga],    the    Senator    from    Maryland 
[Ms.    MiKULSKi],    the    Senator   from 
Georgia  [Mr.  Nunn],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator  from  Virginia   [Mr.   Robb],   the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Maine  [Mr.  Mitchell], 
the    Senator    from    Louisiana    [Mr. 
Johnston],    the    Senator    from    New 
York    [Mr.    Moynihan],   the   Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Colorado  [Mr.  Wirth],  the 
Senator  from  Minnesota  [Mr.  Bosch- 
witz],  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  Mis- 
sissippi  [Mr.   Cochran],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator      from      Washington      [Mr. 
Gorton],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from  In- 
diana [Mr.  Lugar].  the  Senator  from 
Idaho    [Mr.   McClure],   the   Senator 
from    Oregon    [Mr.    Packwood],    the 
Senator  from  Delaware   [Mr.  Roth], 
the  Senator  from  Wyoming  [Mr.  Simp- 
son], the  Senator  from  Alaska  [Mr. 


Stevens],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Wyoming  [Mr.  Wallop],  the 
Senator  from  Virginia  [Mr.  Warner], 
the  Senator  from  California  [Mr. 
Wilson],  and  the  Senator  from  Mis- 
souri [Mr.  Bond]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
268,  a  joint  resolution  to  designate 
April  6,  1990,  as  "National  Student- 
Athlete  Day." 

SENATE  JOINT  RESOLUTION  276 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  and  the  Senator 
from  New  Jersey  [Mr.  Bradley]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  276,  a  joint  resolution  des- 
ignating the  week  beginning  July  22, 
1990,  as  "Lyme  Disease  Awareness 
Week." 

SENATE  CONCURRENT  RESOLUTION  88 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  and  the  Sen- 
ator from  South  Carolina  [Mr.  Hol- 
LiNGs]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  88,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  a  postage 
stamp  should  be  issued  in  honor  of 
Claude  Denson  Pepper. 

SENATE  RESOLUTION  263 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  New 
Jersey  [Mr.  Bradley]  was  added  as  a 
cosponsor'  of  Senate  Resolution  263,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  all  modes  of  trans- 
portation and  maintaining  a  signifi- 
cant Federal  role. 


with  the  provisions  and  requirements  of  this 
title. 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  1427 

Mr.  CHAFEE  (for  Mr.  Hatch  (for 
himself,  Mr.  Garn,  Mr.  Symms,  Mr. 
Reid,  Mr.  McClure,  Mr.  Simpson,  Mr. 
Burns,  Mr.  Bryan,  Mr.  Armstrong, 
and  Mr.  Wallop)  proposed  an  amend- 
ment to  Amendment  No.  1293  (in  the 
nature  of  a  substitute)  prepared  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630,  supra,  as  follows: 

on  page  135  after  line  22  add  the  following 
new  subsection: 

(d)  Section  163(c)  of  the  Clean  Air  Act  is 
amended  by— 

(1)  replacing  the  comma  and  "and"  at  the 
end  of  subparagraph  (D)  with  a  period; 

(2)  replacing  the  period  at  the  end  of  sub- 
paragraph (E)  with  a  comma  and  "and"  and 

(3)  adding  a  new  subparagraph  (F)  to  read 
as  follows: 

■•(F)  except  for  purposes  of  determining 
compliance  with  the  maximum  allowable  In- 
creases in  ambient  concentrations  in  any 
area  designated  as  class  I  under  this  part, 
concentrations  of  particulate  matter  attrib- 
utable to  the  Increase  in  fugitive  emissions 
resulting  directly  or  indirectly  from  hard- 
rock  and  noncoal  mining." 


AMENDMENTS  SUBMITTED 


CLEAN  AIR  ACT  AMENDMENTS 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  1426 

Mr.  PRESSLER  (for  himself,  Mr. 
Armstrong,  and  Mr.  Breaux)  pro- 
posed an  amendment  to  amendment 
No.  1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  (S.  1630)  to  amend 
the  Clean  Air  Act  to  provide  for  at- 
tainment and  maintenance  of  health 
protective  national  ambient  air  quality 
standards,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

Any  person  who  enters  into  a  contract 
under  which  such  person  receives  hydroelec- 
tric energy  in  return  for  the  provision  of 
electric  energy  by  such  person  shall  use  al- 
lowances held  by  such  person  as  necessary 
to  satisfy  such  person's  obligations  under 
such  contract. 

A  Federal  Power  Marketing  Administra- 
tion shall  not  be  subject  to  the  provisions 
and  requirements  of  this  title  with  respect 
to  electric  energy  generated  by  hydroelec- 
tric facilities  and  marketed  by  such  Power 
Bftarketlng    Administration     shall     comply 


STEVENS  (AND  MURKOWSKI) 
AMENDMENT  NO.  1428 

Mr.  STEVENS  (for  himself  and  Mr. 
Murkowski)  proposed  an  amendment 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  biU  S. 
1630,  supra,  as  follows: 

Amendment  1293  is  amended  by  inserting 
the  following  new  sentence  at  the  end  of 
line  13  on  page  529: 

For  the  purposes  of  this  section,  the 
phrase  national  security  interests  of  the 
United  States'  shall  be  deemed  to  include 
domestic  production  of  crude  oU  and  natu- 
ral gas  energy  supplies  on  the  North  Slope 
of  Alaska.". 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  1429 

Mr.  WARNER  (for  himself,  Mr. 
NuNN,  Mr.  ExoN,  and  Mr.  Breaux) 
proposed  an  amendment  to  amend- 
ment No.  1293  (in  the  nature  of  asub- 
stitute)  proposed  by  Mr.  Mitchell 
(and  others)  to  the  bill  S.  1630,  supra, 
as  follows: 

Add  a  new  subpart  (f )  to  section  173  of  the 
Act  (as  amended  by  the  Mitchell-Dole  com- 
promise): 

(f )  The  permitting  authority  of  a  State  or 
political  subdivision  shall  allow  a  source  to 
offset  by  alternative  or  Innovative  means 
emission  increases  from  rocket  engine  and 
motor  firing,  and  cleaning  related  to  such 
firing,  at  an  existing  or  modified  major 
source  that  tests  rocket  engines  or  motors 
under  the  following  conditions: 

(1)  any  modification  proposed  is  solely  for 
the  purpose  of  expanding  the  testing  of 
rocket  engines  or  motors  at  an  existing 
source  that  is  currently  permlted  to  test 
such  engines: 


r.r->°;  <9    iQon 


A .1  a    loan 


rriMnR  F<;<;inN  air  ECORD— SEN  ATE 


6237 


6236 


CONGRESSIONAL  RECORD— SENATE 


Apnl  2,  1990 


(2)  the  source  demonstrates  to  the  satis- 
faction of  the  permitting  authority  of  the 
State  or  political  subdivision  that  it  has 
used  all  reasonable  means  to  obtain  offsets, 
as  determined  on  an  annual  basis,  for  the 
emissions  increases  l>eyond  permitted  levels, 
that  all  available  offsets  are  being  used,  and 
that  sufficient  offsets  are  not  available  to 
the  source; 

(3 1  the  source  has  obtained  a  finding  from 
the  Department  of  Defense.  Department  of 
Transportation.  National  Aeronautics  and 
Space  Administration  or  other  appropriate 
federal  agency,  that  the  testing  of  rocket 
motors  or  engines  at  the  facility  is  required 
for  a  program  essential  to  the  national  in 
terest;  and 

<4i  the  source  will  comply  with  an  alterna 
tive  measure,  imposed  by  the  permitting  au 
thorny,  designed  to  offset  any  emission  in 
creases  t)eyond  permitted  levels  not  directly 
offset  by  the  source.  In  lieu  of  imposing  any 
alternative  offset  measures,  the  permitting 
authority  may  impose  an  emissions  fee. 
which  shall  be  an  amount  no  greater  than 
1  5  times  the  average  cost  of  stationary 
source  control  measures  adopted  in  that 
area  during  the  previous  three  years  The 
permitting  authority  shall  utilize  the  fees  in 
a  manner  that  maximizes  the  emissions  re 
ductions  in  that  area. 

DURENBERGER  AMENDMENT 
NO.  1430 

Mr.  DURENBERGER  proposed  an 
amendment  to  amendment  No.  1293 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630.  supra,  as  follows: 

On  page  143.  at  the  last  line  of  the  table. 
strike 

Heavy    duty    buses.    1991    and 

after 0.1  gbh 

and  insert  in  lieu  thereof: 

Heavy    duty    buses.     1992    and 

after 0.1  gbh 

On  page  218.  line  13.  insert  (1)  after 
■le)" 

On  page  218.  line  20.  strike  1994  and 
insert  in  lieu  thereof    1997" 

On  page  218.  line  26.  strike     paragraph 
and  insert  in  lieu  thereof    subsection 

On  page  219.  line  1.  strike  1994  and 
insert  in  lieu  thereof    1997" 

On  page  219.  line  1.  after  as  follows" 
insert  the  following  (A)  for  metropolitan 
statistical  areas  or  consolidated  metropoli 
tan  statistical  areas  with  a  population  of 
one  million  five  hundred  thousand  persoas 
or  more." 

On    page   219.   line   7.   after     later   model 
years     insert  the  following:     ;  and  (Bi  for 
metropolitan  statistical  areas  or  consolidat 
ed  metropolitan  statistical  areas  with  a  pop- 
ulation of  less  than  one  million  five  hun 
dred  thousand  persons  but  more  than  one 
million  persons   10  per  centum  of  new  urban 
buses  purchased  or  placed   into  service   in 
model    year    1993:    25    per   centum   of   new 
urban  buses  purchased  or  placed  into  serv 
ice  in  model  year   1995;  80  per  centum  of 
new  urban  buses  purchased  or  placed  into 
service  in  1996;  and  100  per  centum  of  new 
urban  buses  purchased  or  placed  into  serv 
ice  m  1997  and  later  model  years" 

On   page   219.   line  9.  strike     paragraph 
and  insert  in  lieu  thereof  "subsection" 

On  page  219.  line  10.  insert  the  following: 

"(21  Not  later  than  twelve  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  the  Administrator 
shall  promulgate  regulations  requiring  that. 


beginning  January  1.  1992.  any  urban  bus 
operating  in  any  area  specified  in  paragraph 
111  shall,  at  the  time  of  any  major  engine 
overhaul,  be  retrofitted  so  as  to  comply  with 
the  emissions  standards  under  section 
202' a  I  applicable  for  model  years  1992  and 
after  to  nc*  urban  buses.". 

McCLURE (AND  CONRAD) 
AMENDMENT  NO.   1431 

Mr  McCLURE  (for  himself  and  Mr. 
Conrad)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch 
ELL  (and  others)  to  the  bill  S.  1630. 
supra,  as  follows: 

On  page  449.  after  line  19.  insert  the  fol 
lowing  new  section 

CERTIFICATION  OF  EQUIVALENT  ACID  RAIN 
CONTROLS 

Sec  416  lai  Imports  of  Electricity  - 
Except  for  imports  of  electricity  pursuant  to 
contracts  entered  into  prior  to  the  effective 
date  of  the  Clean  Air  Act  Amendments  of 
1990.  after  January  1.  1994.  it  shall  be  un 
lawful  for  any  person  to  import  electricity, 
unless  the  Administrator,  in  consultation 
with  the  Secretary  and  the  Secretary  of 
Energy,  has  published  a  decision,  after 
notice  and  opportunity  for  public  comment, 
certifying,  in  accordance  with  subsection  (bi 
that  the  nation  from  which  such  electricity 
IS  imf>orted  has  established  and  is  imple- 
meniing  a  national  program  of  emission  re- 
quirements and  controls  on  existing  and 
new  steam  electric  utility  units  on  a  sched- 
ule and  in  a  manner  that  is  at  least  as  strin- 
gent as  the  compliance  schedules  for  and 
limitations  on  emissions  under  this  Act  and 
the  Clean  Air  Act  for  similar  utility  units  in 
the  United  States,  except  for  import  of  elec- 
tricity under  subsection  'Ci 

ibi  Certification  or  National  Pro- 
gram -The  Administrator  shall  not  certify 
any  national  prograim  or  utility  unit  under 
subsection  lai  unless  it  ls  determined  that- 

ili  the  nation  has  adopted  legislation  or 
regulations  which  give  the  emissions  reduc- 
tions and  control  .schedules  for  each  pollut 
ant   the   force   of   la*    and   is   implementing 
such  program,  and 

(2i  the  legi.slation  or  regulations  include 
performance  standards,  reporting  require- 
ments and  enforcement  provisions  no  less 
stringent  than  thase  specified  under  this 
Act  and  the  Clean  Air  Act.  and  that  the  in 
formation  contained  in  such  reports  is  avail- 
able to  the  Administrator  and  the  Secretary 
upon  request 

'CI  Certification  of  Utility  Facili- 
ties Unless  imports  of  electricity  are  from 
a  nation  certified  under  sutisection  (b),  after 
January  1.  1994.  it  shall  be  unlawful  for  any 
person  to  import  electricity,  unless  the  Ad 
mmistrator,  in  consultation  with  the  Secre 
tary  and  the  Secretary  of  Energy,  has  pub- 
lished a  decision,  after  notice  and  opportu- 
nity for  public  comment,  certifying  that— 

■I  1 1  the  electricity  to  be  imported  is  exclu- 
sively from  an  identified  utility  unit  that 
converts  nuclear  fuel  or  renewable  energy 
resources  to  electricity,  or 

(2>(Ai  the  utility  unit  is  subject  to  emis- 
sions limitations  at  least  as  stringent  as 
those  specified  under  this  Act  8md  the  Clean 
Air  Act.  and 

(B)  the  utility  unit  will  meet  emissions 
monitoring,  inspection  and  reporting  re- 
quirements at  least  as  stringent  as  those 
specified  under  this  Act  and  the  Clean  Air 
Act.  and  that  the  information  contained  in 


such  rep>orts  Is  available  to  the  Administra- 
tor and  the  Secretary  upon  request, 

"(d)  RrvocATiON,— At  least  biennially,  the 
Administrator,  in  consultation  with  the  Sec- 
retary and  the  Secretary  of  Energy,  shall 
review  each  certification  made  under  this 
section  and  shall  revoke  the  certification, 
after  notice  and  opportunity  for  public  com- 
ment, unless  it  is  determined  that  the  condi- 
tions of  this  section  remain  satisfied  and  for 
a  national  program  under  subsections  (b). 
that  the  emissions  reductions  for  each  pol- 
lutant are  occurring  substantially  on  sched- 
ule in  such  nation.  Revocation  shall  take 
effect  one  hundred  eighty  days  after  notice 
of  the  revocation  has  been  published. 

"(ei  Supplementary  Report.— The  reports 
required  by  the  Administrator  pursuant  to 
section  (see  amendment  1303.  adopted 
March  6th)  shall  include  an  analysis  by  the 
Administrator,  in  consultation  with  the  Sec- 
retary and  the  Secretary  of  Energy,  of  the 
differences  in  emission  control  levels  of 
sulfur  dioxide  and  nitrogen  oxides  between 
Canada  and  the  United  States.  The  repwrt 
shall  include  ad)  detailed  analysis  of  the 
actual  of  projected  variable  costs  and  fixed 
coss  associated  with  United  States  and  Ca- 
nadian acid  rain  controls  among  fossil-fired 
generation  units  within  interconnected  and 
competitive  regions  and  (2)  an  examination. 
With  relevant  supporting  cost  data,  of  the 
effect  of  differences  in  such  controls  on 
energy  trade. 

•(f)  As  used  in  this  section,  the  term— 

"(1)  Administrator';  means  the  Adminis- 
trator of  the  Environmental  F*rotection 
Agency; 

'i2i  fossil  fuel'  means  a  naturally  occur- 
ring organic  fuel,  including  coal,  crude  oil, 
and  natural  gas  or  fuel  derived  therefrom; 

(3)  import'  means  to  land  on,  bring  into, 
or  introduce  into,  any  place  subject  to  the 
jurisdiction  of  the  United  States,  whether 
or  not  such  landing,  bringing,  or  introduc- 
tion constitutes  an  importation  within  the 
meaning  of  the  customs  or  trade  laws  of  the 
United  States: 

"(4)  person'  means  an  individual,  corpora- 
lion  (including  a  government  corporation), 
partnership,  firm,  joint  stock  company, 
trust,  association,  or  any  other  entity,  or 
any  officer,  employee,  agent,  department,  or 
instrumentality  of  the  Federal  Government, 
of  any  State  or  political  subdivision  thereof 
(including  any  interstate  body),  or  of  any 
foreign  government  (including  any  interna- 
tional instrumentality); 

(5)  renewable  energy  resources'  means 
primary  sources  of  energy  that  are  essen- 
tially inexhaustible  including  biomass,  geo- 
thermal,  wind,  falling  water,  and  solar  radi- 
ation; and 

"(6)  Secretary'  means  the  Secretary  of 
State 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO,  1432 

Mr.  MURKOWSKI  (for  himself.  Mr. 
Conrad,  Mr.  Wallop.  Mr.  Nickles,  and 
Mr.  Simpson)  proposed  an  amendment 
to  amendment  No,  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  bill  S. 
1630,  supra,  els  follows: 

On  page  390.  line  7.  after  "boiler"  insert 
"or  feedstock" 

On  page  390.  line  12.  after  "other"  insert 
"combustion,  precombustion.  or  post  com- 
bustion". 
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On  page  391,  line  25,  strike  "of  and  Insert 
In  lieu  thereof  "providing". 

On  page  392,  line  2  and  3,  strike  "use  of 
fuels"  and  Insert  In  lieu  thereof  "fuels  used 
at  the  time  of  submission  of  a  proposal  pur- 
suant to  section  404(d)<2)". 


STEVENS  (AND  MURKOWSKI) 
AMENDMENT  NO.  1433 

Mr.  STEVENS  (for  himself  and  Mr. 
MuRKowsKi)  proposed  an  amendment 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  bill  S. 
1630,  supra,  as  follows: 

On  page  217.  section  217  of  Amendment 
1293  is  amended  by:  (a)  redesignating  sub- 
section (4)  as  subsection  (5)  and;  (b)  adding 
a  new  subseclton  (4)  as  follows: 

■(4)  The  Administrator  may  waive  in 
whole  or  In  part  the  requirements  of  this 
subsection  in  any  carbon  monoxide  nonat- 
talnment  area  in  Alaska  If  the  Administra- 
tor finds  that  prevailing  temperatures  in 
that  area  cause  engine  or  fuel  system  mal- 
functions in  vehicles  using  fuels  meeting 
such  requirements.  The  Administrator  shall 
conduct  a  study  to  determine  the  effect  of 
cold  temperatures  on  fuels  which  meet  the 
oxygen  content  requli  cments  of  this  subsec- 
tion and  the  feasibility  of  using  such  fuels 
during  periods  of  sustained  cold  tempera- 
tures." 


(e)  Establishment  of  a  High-Altitude 
RxsEABCR  Center.— Section  103  of  the  Clean 
Air  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(  )  The  Administrator  shall  designate  at 
least  one  center  at  high-altitude  conditions 
to  provide  research  on  after-market  emis- 
sion components,  dual-fueled  vehicles  and 
conversion  kits,  the  effects  of  tampering  on 
emissions  equipment,  testing  of  alternative 
fuels  and  conversion  kits,  and  the  develop- 
ment of  curricula,  training  courses  and  ma- 
terials to  maximize  the  effectiveness  of  in- 
spection and  maintenance  programs  as  they 
relate  to  promoting  effective  control  of  ve- 
hicle emissions  at  high-altitude  elevations. 
Preference  shall  be  given  to  existing  vehicle 
emissions  testing  and  research  centers  that 
have  established  reputations  for  vehicle 
emissions  research  and  development  and 
training,  and  that  possess  in-house  Federal 
Test  Procedure  capacity. 


WILSON  AMENDMENT  NOS.  1434 
AND  1435 

Mr.  DURENBERGER  (for  Mr. 
Wilson)  proposed  two  amendments  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bUl  S.  1630, 
supra,  as  follows: 

Amendment  No.  1434 

On  page  81  of  the  amendment,  between 
lines  17  and  18.  Insert  the  following  new 
paragraph: 

"(3)  An  implementation  plan  for  an  ex- 
treme area  revised  in  compliance  with  this 
section  may  include  measures  providing  eco- 
nomic Incentives  and  disincentives,  such  as 
differential  emission  fees,  marketable  per- 
mits, road  use  and  congestion  fees,  and 
emission  charges.  In  combination  with  or  as 
a  supplement  to  regulatory  requirements. 

Amendment  No.  1435 

On  page  57  of  the  amendment,  between 
lines  19  and  20.  insert  the  following  new 
sentence; 

"With  regard  to  subparagraphs  (A),  (B), 
and  (C)  of  paragraph  (2),  the  requirements 
of  such  subparagraphs  shall  comprise  the 
sUtutory  criteria  for  making  transportation 
project  conformity  determinations  under 
this  Act. 


ARMSTRONG  (AND  WIRTH) 
AMENDMENT  NO.  1436 

(Ordered  to  lie  on  the  table.) 
Mr.  ARMSTRONG  (for  himself  and 
Mr.  WiRTH)  proposed  an  amendment 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  bill  S. 
1630,  supra,  as  follows: 

On  page  209,  Add  a  new  subsection  211(e), 
as  follows: 


"(4)  If  the  Administrator  determines, 
after  reasonable  notice  and  public  comment, 
that— 

"(A)  the  SUte  described  to  paragraph  (3) 
has  made  a  convincing  demonstration  re- 
quired under  such  paragraph;  and 

"(B)  the  proposed  revision  to  the  Imple- 
mentation plan  of  the  State  meets  the  re- 
quirements of  paragraph  (1),  the  Adminis- 
trator shall  approve  such  revision. 


DeCONCINI  (AND  McCAIN) 
AMENDMENT  NO.  1437 

Mr.  MITCHELL  (for  Mr.  DeConcini, 
for  himself,  and  Mr.  McCain)  pro- 
posed an  amendment  to  amendment 
No.  1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630,  supra,  as 
follows: 

On  page  27  of  the  amendment,  strike  lines 
1  through  6  and  insert  the  following; 

"(e)  Plan  Revisions.- (1)  Each  revision  to 
an  Implementation  plan  submitted  by  a 
State  under  this  Act  shall  be  adopted  by  the 
State  after  reasonable  notice  and  public 
hearing.  The  Administrator  shall  not  ap- 
prove a  revision  of  a  plan  if  the  revision 
would  interfere  with  any  applicable  require- 
ment of  this  Act. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  each  State  that  contains  a  nonat- 
tainment  area  shall  rally  implement  all  pro- 
visions of  any  implementation  plan  for  such 
area  that  has  been  approved  by  the  Admin- 
istrator, in  accordance  with  the  schedules 
contained  in  the  plan. 

"(B)  The  State  shall  not  relax  a  provision 
or  schedule  described  in  subparagraph  (A) 
unless  the  Administrator  has  approved  an 
alternative  control  measure  pursuant  to 
paragraph  (3)  of  this  subsection  relating  to 
such  provision  or  schedule. 

"(3)  Nothing  In  this  Act  shall  prohibit  a 
State  that  contains  a  nonattalnment  area 
from  revising  the  Implementation  plan  of 
such  State  for  such  area  to  substitute  an  al- 
ternative control  measure  for  a  control 
measure  In  effect  at  the  time  of  such  revi- 
sion (hereinafter  referred  to  as  an  existing 
control  measure"),  if  the  State  convincingly 
demonstrates,  to  the  satisfaction  of  the  Ad- 
ministrator, that  the  existing  control  meas- 
ure is  not  otherwise  required  under  this  Act 
or  under  guidelines  or  regulations  issued  or 
promulgated  by  the  Administrator  and  the 
alternative  control  measure— 

(A)  Is  not  Included  In  the  ImplemenUtion 
plan  to  be  revised: 

(B)  is  not  otherwise  required  by  this  Act; 

(C)  will  provide  a  degree  of  emissions  con- 
trol that  is  equal  to  or  greater  than  the 
degree  of  emissions  control  that  the  full  Im- 
plementation of  the  existing  control  meas- 
ure would  provide;  and 

(D)  will  provide  such  degree  of  emissions 
control  as  expeditiously  as  would  the  full 
implemenUtlon  of  the  existing  control 
measure. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  commerce,  science,  and 
transportation 

Mr.  MITCHELL.  Mr.  President,  I 
asl^  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday,  April  2.  1990.  at  4  p.m.  to 
hold  a  hearing  on  the  nomination  of 
Henry  Cauthen  (SO  and  Lloyd  Kaiser 
(PA)  to  be  members  of  the  Board  of 
Directors  of  the  Corporation  for 
Public  Broadcasting.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOCY 

Mr.  MITCHELL.  Mr.  President,  I 
asl(  unanimous  consent  that  the  Sub- 
committee on  Defense  Industry  and 
Technology  of  the  Armed  Services 
Committee  be  authorized  to  meet  in 
open  session  on  Monday,  April  2.  1990, 
at  2  p.m.  to  receive  testimony  on  de- 
fense manufacturing  technology  and 
quality  assurance  programs  in  review 
of  S.  2171,  the  Department  of  Defense 
Authorization  Act  for  fiscal  year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RALPH  AND  RUTH  MORRIS, 
PUBLIC  SERVANTS 
•  Mr.   DASCHLE.   Mr.   I*resident,    in 
Washington  there  may  be  many,  but 
in  South  Dakota  there  is  only  one  first 
couple  of  the  labor  movement. 

Ralph  and  Ruth  Morris  have  earned 
their  informal  title  tlirough  59  years 
of  marriage,  to  one  another  and  to  the 
men  and  women  of  organized  labor. 

Now  in  his  80th  year,  Ralph  Morris 
steps  down  as  president  of  the  Sioux 
Falls  Trades  and  Labor  Assembly.  But, 
after  more  than  a  quarter  century  of 
service  in  that  post,  and  a  half  century 
of  imtiring  work  for  labor  and  for  the 
Democratic  Party,  every  South  Dako- 
tan  knows  the  Morrises  will  never  step 
down  from  caring. 

I  am  proud  to  pay  tribute  to  Ralph 
and  Ruth  Morris  today.  I  am  proud  to 
join  the  city  of  Sioux  Falls,  the  State 
of  South  Dakote.  the  NAACP,  the 
AFL-CIO,  the  Sioux  FaUs  Argus 
Leader,  KELO-LAND  TV  and  so 
many,  many  others  who  have  given 
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Ralph  and  Ruth  the  recognition  and 
praise  they  have  truly  earned. 

Their  lives  are  proof  of  the  variety 
and  richness'of  the  tradition  of  public 
service  in  this  Nation. 

Ask  them  and  I  know  they  will  tell 
you  that  fighting  for  the  working  fam- 
ilies, whose  hurts  and  needs  they  feel 
so  keenly,  has  enriched  their  own  lives 
as  well. 

You  can  see  it  in  Ralph's  feisty 
caring  and  Ruth's  quiet  smile.  Their 
fight  has  kept  them  young.  Their 
cause  has  kept  them  strong.  By  serv- 
ing more  than  just  themselves,  by  de- 
voting two  lifetimes  to  the  well  being 
of  others.  Ralph  and  Ruth  Morris 
have  lived  a  lesson  we  should  all  study 
well. 

Instead  of  staring  as  a  nation  at  the 
Trumps  and  billionaire  tricksters  of 
America,  those  who  seek  truly  fulfill- 
ing lives  ought  turn  their  gaze  on 
Ralph  and  Ruth  Morris  of  Sioux  Falls. 
SD.  To  see  them  clearly  is  to  under- 
stand why  serving  more  than  just  ones 
self  IS  actually  to  serve  ones  self  as 
well. 

Mr.  President,  I  am  proud  to  call 
Ralph  and  Ruth  my  friends.* 


THE  RENAISSANCE  PROGRAM: 
AN  EXAMPLE  OF  PARTNERS  IN 
EDUCATION 

•  Mr.  DURENBERGER.  Mr.  Presi 
dent,  last  week,  several  Miruiesota  sec- 
ondary school  principals  gathered  to 
discuss  the  possibility  of  enhancing 
education  through  the  use  of  a  new- 
program  called  Renaissance.  The  Ren 
aissance  Program  is  an  example  of 
how  students,  teachers,  parents,  busi- 
nesses, and  the  community  can  come 
together  to  improve  education. 

Jostens,  Inc..  created  the  program 
and  is  the  main  sponsor.  Jostens  helps 
schools  initiate  their  programs,  serves 
as  a  resource  for  ideas  and  coordinates 
the  Renaissance  network  so  educators 
can  learn  from  one  another. 

Renaissance  is  a  national  network  of 
educators  sharing  ideas  that  promote 
and  achieve  excellence.  It  is  founded 
on  three  basic  principles:  First,  that 
you  reward  and  recognize  behavior 
you  value  with  incentives  that  have 
value;  Second,  that  the  entire  commu- 
nity gains  when  our  students  achieve, 
thus  the  entire  community  must  be  in- 
volved, including:  parents,  teachers, 
business  leaders  and  students  them- 
selves; and  third,  that  the  program 
must  be  flexible  enough  to  adapt  to 
the  differing  needs  of  different  school 
districts. 

Schools  under  the  Renaissance  Pro- 
gram promote  academic  values  by  de- 
veloping a  program  that  rewards 
achievement.  One  of  the  most  adapted 
ideas  draws  on  the  idea  first  developed 
In  Conway.  SC,  that  establishes  a  card 
privilege  system.  Students  who  reach  a 
certain  grade  point  receive  sc>ecial 
privileges  like  free  reserved  parking. 


free  admission  to  athletic  events,  or 
discounts  at  the  school  bookstore.  The 
local  community  can  get  involved  by 
offering  discounts  from  local  mer- 
chants, free  tickets  to  sporting  or  cul- 
tural events,  donating  T-shirts  or 
other  merchandise.  Some  schools  have 
incorporated  family  involvement  by 
offering  family  discounts  like  a  10-per- 
cent reduction  on  the  phone  bill.  The 
beauty  of  this  program  is  that  differ- 
ent schools  offer  different  privileges 
depending  on  resources  and  needs. 
Some  reward  A"  students,  some 
reward  A  and  B  "  students  auid  others 
offer  rewards  based  on  increases  in  in- 
dividual GPAs. 

Jostens  had  found  that  communities 
have  an  economic  interest  in  the  well- 
being  of  their  schools.  If  a  school  does 
well,  the  community  does  well.  But  it 
also  found  that  many  businesses  have 
not  gotten  involved  because  they 
either  do  not  know-  how  or  they  have 
not  been  asked.  The  success  of  the 
Renaissance  Program  is  that  it  has 
gotten  the  entire  community  involved. 

Jostens  has  sponsored  over  20  State 
conferences,  similar  to  the  Minnesota 
Conference  last  week,  and  two  nation- 
al conferences.  In  the  2  years  since 
Jostens  has  promoted  this  program 
over  400  schools  have  attended  a  con- 
ference, and  over  200  schools  have 
begun  to  incorporate  Renaissance 
ideas  into  their  schools.  In  my  own 
State,  two  school  districts.  White  Bear 
Lake  and  Alexandria,  have  adopted 
the  Renaissance  technique. 

The  success,  even  in  this  short  time, 
has  been  exceptional.  Dropout  reten- 
tion at  MacArthur  High  School  in 
Oklahoma  reduced  by  50  percent. 
Willow  Run  High  School  reduced  its 
susperision  rate  by  54  percent.  In  Dar- 
danelle  High  School  in  Arkansas  the 
number  of  A  and  B  students  rose  from 
30  percent  to  40  percent  while  the 
number  of  failing  grades  lowered  from 
30  to  24  percent. 

If  we  are  going  to  improve  education 
in  America  it  will  take  a  system  of  co- 
operation between  the  private  and 
public  sectors.  The  Jostens  Renais- 
sance Prograun  is  an  example  of  how 
private  involvement  in  education  can 
work.* 


LEONARD  AND  WANDA 
SLOTKOWSKI 

•  Mr.  DIXON.  Mr.  President,  last 
Thursday,  two  constituents  from  my 
State  left  for  Poland  as  part  of  the 
United  States  Agency  for  Internation- 
al Developments  Volunteers  in  Over- 
seas Cooperative  Assistance  [VOCAl 
Program.  Leonard  and  Wanda  Slot- 
kowski,  of  Glen  EUyn.  IL,  who  for  50 
years  have  been  making  some  of  the 
best  Polish  sausage,  liverwurst,  and 
Polish  hams  you  have  ever  tasted,  are 
now  pioneers  in  the  United  States  ef- 
forts to  share  their  expertise  with  the 
Poles. 


The  Slotkowski's  operated  Slotkows- 
ki's  Sausage  Co..  for  five  decades,  and 
recently  retired.  Now.  as  part  of  the 
VOCA's  Farmer-to-Farmer  Program, 
they  will  go  to  Poland  to  determine 
the  feasibility  of  establishing  small- 
scale  meat  processing  operations,  per- 
haps to  include  the  participation  of 
United  States  partners  in  a  joint  ven- 
ture. 

The  business  of  America  is  business, 
as  the  saying  goes.  The  Government 
and  people  of  Poland  are  working  hard 
to  make  that  saying  applicable  to 
them,  as  well.  Then  who  better  to  rep- 
resent our  system  than  the  Slotkows- 
ki's? Leonard  and  Wanda  are  people 
who  represent  what  is  best  about  the 
United  States.  They  know  their  indus- 
try inside  and  out  because  they  started 
small,  worked  hard,  made  a  good  prod- 
uct, sold  it  at  a  competitive  price,  and 
paid  their  employees  fairly. 

Leonard  and  Wanda  knew  that  to  be 
successful  in  business,  one  has  to  work 
harder  than  the  competition;  get  up 
early,  stay  up  late,  and  keep  a  critical 
eye  on  the  bottom  line.  They  and  their 
children  worked  days  and  nights 
making  fine  products  that  graced 
many  a  table  in  the  Chicagoland  area. 

Their  business  acumen  will  be  in- 
valuable to  the  Poles.  Through  their 
efforts,  Poles  will  learn  about  the  free 
market  system,  about  efficient  distri- 
bution systems,  and  effective  market- 
ing systems. 

The  Slotkowski's  will  serve,  in  effect, 
as  economic  pioneers.  As  Poland  seeks 
to  wrench  its  economy  out  of  the  inef- 
ficient. Communist  system  imposed  on 
it  over  40  years  ago.  they  need  the 
technical  and  corrunercial  assistance 
that  people  such  as  the  Slotkowski's 
can  provide. 

Mr.  President,  I  congratulate  Leon- 
ard and  Wanda  Slotkowski  on  their 
upcoming  mission,  and  thank  them  for 
their  contribution  to  the  democratiza- 
tion of  Poland.  We  can  be  proud  of  the 
Slotkowski's  and  all  Americans  who 
are  giving  their  time  and  expertise 
toward  the  development  of  the  emerg- 
ing democracies. 

I  thank  my  colleagues.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  Is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Recoiu} 
notices  of  Senate  employees  who  par- 
ticipate In  programs,  the  principal  ob- 
jective of  which  Is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization Involving  travel  to  a  foreign 
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country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Ms.  Allison  Barnes,  a  member  of 
the  staff  of  Senator  Heinz,  to  partici- 
pate in  a  program  in  Bologna.  Italy, 
sponsored  by  the  German  Marshall 
Fund,  from  April  13  to  23.  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Barnes  in  the  pro- 
gram in  Italy,  at  the  expense  of  the 
German  Marshall  Fund,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Edward  Edens,  a  member  of  the 
staff  of  Senator  Warner,  to  partici- 
pate in  a  program  in  Iraq,  sponsored 
by  the  NAAA  Foundation,  from  March 
14  to  19,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Edens  in  the  pro- 
gram in  Iraq,  at  the  expense  of  the 
NAAA  Foundation  and  the  Union  of 
Arab  Historians,  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Michael  Zarin,  a  member  of  the 
staff  of  Senator  Durenberger,  to  par- 
ticipate in  a  program  in  Iraq,  spon- 
sored by  the  NAAA  Foundation— a  pri- 
vately supported  domestic  institu- 
tion—and by  the  Union  of  Arab  Histo- 
risuis— a  privately  supported  foreign 
institution— from  March  15  to  19. 
1990. 

The  committee  has  determined  that 
participation  by  Mr.  Zarin  in  the  pro- 
gram in  Iraq,  at  the  expense  of  the 
NAAA  Foundation  and  the  Union  of 
Arab  Historians,  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Senator  Roth  to  participate  in  a 
program  in  Portugal,  sponsored  by  the 
Wilson  Center,  the  Tinker  Founda- 
tion, the  Calouste  Gulbenkian  Foun- 
dation, and  the  Luso-American  Devel- 
opment Foundation,  from  March  24  to 
26,  1990. 

The  committee  has  determined  that 
participation  by  Senator  Roth  in  the 
program  in  Portugal,  at  the  expense  of 
the  Wilson  Center,  the  Tinker  Foun- 
dation, the  Calouste  Gulbenkian 
Foundation,  and  the  Luso-American 
Development  Foundation,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  James  Lee  Price,  a  member  of 
the  staff  of  the  Joint  Economic  Com- 
mittee, to  participate  in  a  program  in 
Brazil,  sponsored  by  the  Regional 
Council  of  Sao  Paulo,  the  United 
States  Information  Agency  [USIA], 
the  Secretary  of  Science,  Technology 
and  Economic  Development,  the  Sec- 
retary of  Economic  Planning  of  the 
State  of  Sao  Paulo.  BANESPA— Bank 


of  the  State  of  Sao  Paulo  and  the 
United  States  Department  of  State, 
from  March  25  to  30.  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Murray  in  the 
program  in  Brazil,  at  the  expense  of 
United  States  Department  of  State, 
the  Regional  Economic  CouncU  of  Sao 
Paulo,  and  USIA,  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Wallace  J.  Henderson,  a 
member  of  the  staff  of  Senator 
Breaux,  to  participate  in  a  program  in 
Iraq,  sponsored  by  the  NAAA  Founda- 
tion, from  March  14  to  30,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Henderson  in  the 
program  in  Iraq,  at  the  expense  of 
NAAA  Foundation  and  the  Union  of 
Arab  Historians,  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Senator  Fowler  and  Steve 
Himiphreys,  a  member  of  his  staff,  to 
participate  in  a  program  in  Iraq,  spon- 
sored by  the  NAAA  Foundation,  from 
March  14  to  30.  1990. 

The  committee  has  determined  that 
participation  by  Senator  Fowler  arid 
Steve  Humphreys  in  the  program  in 
Iraq,  at  the  expense  of  NAAA  Founda- 
tion and  the  Union  of  Arab  Historians, 
is  in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  conmiittee  has  received  a 
request  for  a  determination  under  rule 
35  for  Timothy  S.  Bergreen.  a  member 
of  the  staff  of  Senator  Breaux  to  par- 
ticipate in  a  program  in  Iraq,  spon- 
sored by  the  NAAA  Foundation,  from 
March  14  to  30. 1990. 

The  committee  has  determined  that 
participation  by  Mr.  Bergreen  in  the 
program  in  Iraq,  at  the  expense  of 
NAAA  Foundation  and  the  Union  of 
Arab  Historians,  is  in  the  interest  of 
the  Senate  and  the  United  States.* 


STRENGTHENED  BY  VICTORY- 
UNDAUNTED  BY  DEFEAT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, young  people  looking  for  a  role 
model  in  public  service  need  look  no 
further  than  the  career  of  Al  Loehr. 
the  former  mayor  of  St.  Cloud.  MN.  I 
am  proud  to  pay  tribute  to  Al  before 
my  colleagues,  in  recognition  of  his  re- 
tirement from  administration,  policy, 
and  politics. 

Al  Is  just  a  few  years  older  than  I. 
and  grew  up  not  too  many  mUes  from 
my  home.  He  has  woven  a  blanket  of 
experience  that  stands  the  test  of 
time,  for  today.  Al  has  as  many,  if  not 
more,  friends  than  when  he  first  en- 
tered the  political  arena.  25  years  ago. 
It  is  true  though  that  a  commitment 
from,  or  compromise  offered  by  Al 
Loehr,  under  any  conditions,  has 
always  been  looked  on  as  first  class. 


This  winter  I  ran  across  a  profUe  of 
Al  written  up  in  the  St.  Cloud  Daily 
Times.  At  this  time,  I  ask  that  it  be 
submitted  to  the  Record,  as  recogni- 
tion of  a  career  built  on  earnest  public 
policy  and  municipal  growth,  blended 
well  with  a  sense  of  humor  and  gentle- 
ness we  now  know  as  a  rare  quality. 

Though  Al  and  I  have  technically 
always  been  on  "different  sides  of  the 
aisle"  I  would  like  to  take  this  oppor- 
tunity to  compliment  him  on  his  life- 
long commitment  to  good  government, 
and  to  the  people  of  St.  Cloud  and 
Mirmesota.  This  winter  has  been  a 
particularly  mild  one  in  Minnesota, 
and  I  am  sure  Al  is  thinking  right  now 
of  the  cabin  on  Grand  Lake,  the  warm 
breezes  and  big  fish— the  pleasures 
that  come  with  early  retirement. 

Mr.  President,  please  insert  for  the 
Record  the  following  article  as  it  ap- 
peared in  the  St.  Cloud  Daily  Times. 
The  article  follows: 
[Prom  the  St.  Cloud  Times.  Jan.  12.  1990] 
Public  Service  Hallmark  or  Loehr  Career 
(By  Bill  McAllister) 
Al  Loehr's  quarter  century  in  public  life 
didn't  leave  him  unbloodled,  but  It  did  leave 
him  unbowed. 

When  he  retired  last  week  as  a  sUte 
Senate  aide.  Loehr.  62,  left  the  state  Capitol 
feeling  he  had  been  true  to  his  principles  of 
hard  work,  honesty,  frugality  and  public 
service.  He  summed  It  all  up  as  "a  great 
privilege." 

And  he  retires  with  the  administration 
not  only  of  friends,  but  also  of  many  one- 
time adversaries. 

True,  there  were  as  many  defeats  as  victo- 
ries for  Loehr.  a  big.  intense  man  with  an 
authoritative  voice. 

He  won  three  terms  as  mayor  of  St.  Cloud, 
but  he  was  unceremoniously  dumped  In 
1980  by  political  newcomer  Sam  Huston. 

He  was  state  commander  of  the  Veterans 
of  Foreign  Wars  and  state  veterans  affairs 
commissioner,  but  he  narrowly  missed  a 
chance  to  head  the  U.S.  Veterans  Adminis- 
tration under  President  Jimmy  Carter. 

He  was  president  of  the  MinnesoU  League 
of  Cities.  But  he  was  soundly  defeated  in  his 
two  bids  for  the  Legislature  and  his  one  race 
for  state  auditor. 

"The  whole  magic  of  public  office  is  being 
in  the  right  place  at  the  right  time,"  he  said 

Through  it  all,  the  call  to  public  service 
kept  summoning  Loehr. 

"He's  a  true  person  to  work  for  the 
public."  said  Huston,  who  recently  retired 
after  nearly  matching  Loehr's  10  years  as 
major.  "I  don't  think  there's  self-interest  at 
aU." 

In  1984.  Rep.  Dave  Gruenes.  IR-St.  Cloud, 
thumped  Loehr  in  the  state  House  race.  "I 
think  his  whole  career  has  been  one  where 
people  have  been  put  first  and  service  to 
people  has  been  put  first."  Gruenes  said  re- 
cently. "Al  was  a  perfect  example  of  a 
public  servant— In  the  highest  sense." 

Gov.  Rudy  Perplch  declared  Dec.  21  'Al 
Loehr  Day  in  honor  of  Loehr's  then-pending 
retirement  as  administrative  aide  to  the 
Senate  Local  and  Urban  Affairs  Committee. 

Loehr  grew  up  in  the  city's  3rd  Ward, 
which  in  his  youth  was  distinctly  poor  and 
blue  collar.  His  father  was  a  stone  cutter 
during  the  period  when  granite  was  the 
city's  predominant  Industry. 
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I've  always  had  a  great  deal  of  compas- 
sion for  people  who  basically  felt  helpless.  ' 
he  said. 

Loehr  went  into  the  Navy  during  the  final 
year  of  World  War  II.  working  as  a  =»ore 
keeper  3rd  class  on  the  U.S.S.  Calvert,  a 
troop  transport  ship  in  the  South  Pacific 
That  experience  eventually  led  to  his  politi 
cal  career. 

He  joined  the  American  Legion  after  the 
war  ended  in  1945  and  then  the  Veterans  of 
Foreign  Wars  10  years  later. 
I  had  to  be  active."  he  said. 

As  he  became  aware  of  deficiencies  in  the 
veterans  benefit  system,  he  took  on  more 
and  more  responsibility  within  the  VFW.  fi- 
nally becoming  state  commander  in  1962. 

In  1964.  the  St.  Cloud  area's  young  Liberal 
senator.  Raymond  Bares,  was  killed  in  a  car 
accident,  along  with  his  wife  and  child 
Loehr.  a  Liberal  and  Harry  Truman  fan  who 
was  the  DFL  field  man  in  the  St.  Cloud 
area,  ran  for  the  open  seat  against  Keith 
Hughes,  a  young  Conservative  attorney.  But 
he  lost  his  first  public  electoral  contest.  The 
race  was  before  the  era  of  partisan  designa- 
tion in  legislative  races,  but  Lit>er&ls  were 
known  to  t)e  DFLers  amd  Conservatives  gen- 
erally were  known  to  be  Republicans. 

"It  was  a  clean  race."  he  said.  "Keith 
Hughes  was  a  fine,  effective,  productive  sen- 
ator for  St  Cloud.  " 

The  race  yielded  an  anecdote  that  is  popu 
lar  with  some  political  insiders: 

Loehr  went  to  campaign  at  the  Great 
Northern  Railroad,  where  he  had  worked 
for  17  years  as  an  electric  welder  after  leav- 
ing the  Navy. 

But  a  foreman  named  Al  Ringsmuth  had 
Loehr  ejected  from  the  grounds.  Rings- 
muth. the  Republican  mayor  of  Waite  Park, 
later  sparred  with  Loehr  when  Loehr 
became  mayor  of  St.  Cloud. 

Loehr  said  Ringsmuth.  well-known  for  a 
combustible  personality,  was  just  a-rippin" 
an"  a-snortin' ""  when  he  approached  Loehr. 
and  "I  sensed  it  immediately— that  some- 
thing was  going  to  happen." 

Ringsmuth.  who  still  is  mayor,  said:  He 
was  a  little  bitter  at  the  time,  but  I  think 
that  ironed  out  all  right." 

Ringsmuth  and  Loehr  were  classmates  at 
Cathedral  High  School.  Whatever  public 
differences  they  later  had.  the  two  mayors 
got  along  well  personally  as  mayors  of  ad- 
joining cities.  Ringsmuth  said. 

Loehr  won  an  appointive  post  in  1965. 
when  Gov.  Karl  Rolvaag  chose  him  to  be 
state  veterans  affairs  commissioner. 

Loehr  said  one  of  his  biggest  accomplish- 
ments was  making  state  biggest  accomplish- 
ments was  making  state  benefits  available 
to  a  group  of  veterans  who  "fell  through 
the  cracks""— those  who  served  after  World 
War  II  but  twfore  the  Korean  War. 

He  also  designed  the  bonus  for  Vietnam- 
era  veterans  that  became  a  state  constitu- 
tional amendment  in  1972.  three  years  after 
he  had  left  the  commissioner's  post.  Voters 
approved  the  amendment  by  the  greatest 
margin  given  a  constitutional  amendment, 
he  said. 

Rolvaag  had  been  defeated  by  Republican 
Harold  LeVander  in  1966.  After  that.  Loehr 
wasn't  sure  if  he  would  be  reappointed,  de- 
spite encouragement  by  LeVainder's  chief  of 
staff.  Dave  Durenberger.  LeVander  was  de- 
feated in  1970  by  Wendell  Anderson. 

So  when  his  term  was  up.  Loehr  accepted 
a  job  as  emergency  services  director  for 
Steams  County,  in  which  he  developed  dis- 
aster response  plans. 

Meanwhile.  St.  Cloud  Mayor  Ed  Henry 
was  becoming  engulfed  in  a  fight  between 


the  city  and  St.  Cloud  Township  over  an- 
nexation. Loehr  said. 

Also  controversial  was  the  moving  of  the 
city's  baseball  field  from  the  former  Rox 
Park,  now  site  of  the  ShopKo  store  in  the 
Westgate  Mall,  to  the  current  Municipal 
Arena  site  Meatpacker  Max  Landy  was 
having  a  feud  with  the  city,  urban  renewal 
programs  were  under  attack  and  some  busi- 
ness operators  were  vehemently  opposed  to 
plans  for  a  downtown  mall  and    ring"'  road. 

Henry  suddenly  resigned  and  soon  after- 
ward took  a  college  presidency  in  Indiana. 

Loehr  said  he  found  himself  being  recruit- 
ed by  both  Democrats  and  Republicans  to 
run  in  the  special  election.  He  defeated 
Councilman-At-Large  Dave  Sauer  by  568 
votes  to  fill  out  the  17  months  left  in 
Henry's  term. 

Loehr  said  he  was  hurt  by  the  perception 
of  his  being  a  "regal"  mayor. 

"I  was  very  sensitive  about  that."  he  said. 
To  this  day.  I  don't  understand  that.  I  had 
an  open-door  policy.  Anyt)C)dy  and  every- 
body could  see  the  mayor.  I  had  the  media 
in  every  morning  I  prided  myself  on  know- 
ing what  was  going  on  in  the  city  " 

He  said  he  probably  took  things  too  seri- 
ously, however. 

Part  of  the  perception  problem  also  might 
have  been  Loehr's  habit  of  saying  "we"  or 
"Al  Loehr  "  when  he  meant    I.  " 

That  was  another  misunderstanding  be- 
cause he  was  just  trying  to  credit  his  fsunily 
and  his  supporters  for  his  success,  he  said. 

■  I  don't  like  that  word.  I.'  "  he  said.  "The 
word  I'  sounds  arrogant— like  you  can  do 
everything  as  an  individual.  And  you  can't 
At  times.  I  think  I  was  the  most  misunder- 
stood C)erson  in  the  world  " 

Loehr  went  about  implementing  the  mall 
and  ring  road,  which  sharply  divided  opin- 
ion in  the  city 

Today  he  stands  by  those  decisions,  al- 
though he  said  he's  really  disappointed  " 
that  downtown  business  operators  generally 
didn't  spruce  up  their  storefronts  enough  to 
make  the  mall  work.  He  said  he  expected 
there  eventually  would  be  two-way  traffic 
on  parts  of  the  ring  road,  a  development 
that  took  place  a  few  years  after  he  left 
office. 

Loehr's  re-election  campaign  in  1972  was 
against  Phyllis  Janey.  who  he  recalled  as 
t)eing  an  outspoken  human  rights  advocate. 
He  won  by  4-1 

At  this  point,  he  felt  good  about  the  job. 
We  proved  we  could  operate  city  govern- 
ment in  a  frugal  manner."  he  said. 

So  in  1974.  in  the  middle  of  his  first  full 
four-year  mayoral  term,  he  won  the  DFL 
endorsement  to  run  for  state  auditor. 

■  I  just  felt  I  could  make  a  good  contribu- 
tion to  state  government. "  he  said. 

It  was  a  banner  year  for  Democrats.  With 
the  Watergate  scandal  destroying  Republi- 
cans and  DFL  Gov.  Wendell  Anderson  tout- 
ing the  Minnesota  good  life  on  the  cover  of 
Time  magazine,  the  DFL  was  at  its  peak. 

But  Loehr  ran  into  a  problem  in  the  DFL 
primary  election,  with  a  defeat  by  Rol)ert 
Mattson  Jr..  son  of  the  former  attorney  gen- 
eral. 

Mattson.  a  maverick  who  would  become 
infamous  in  1983  as  a  Minnesota  state  treas- 
urer living  in  Florida,  was  "a  jerk."  Loehr 
recalled  heatedly.  Mattson  hammered 
Loehr  in  the  primary  and  went  on  to  win 
the  auditors  job. 

Looking  back,  Loehr  attributed  his  loss  to 
Mattson"s  Scandinavian  name,  a  mistake  In 
listing  himself  on  the  ballot  as  "Alculn  G. 
Loehr"  and  his  opposition  to  DFL  platform 
planks  that  were  tolerant  of  abortion  and 
same  sex  marriages. 


Loehr  does  not  have  fond  memories  of  his 
1976  re-election  campaign,  although  his 
margin  of  victory  was  a  comfortable  1.200 
votes. 

His  opponent.  Alice  Ford,  accused  him  of 
unethical,  dishonest  conduct,  charging  that 
he  had  diverted  city  money  for  non-city  pur- 
poses, he  said.  Although  the  news  media 
found  no  substantation  for  the  charges,  the 
incident  was  painful,  he  said. 

I  can  say  this:  I  was  an  honest  person." 
Loehr  said. 

Ford  later  won  a  seat  on  the  council,  along 
with  former  anti-war  activist  George 
Mische.  Together,  they,  along  with  public 
complaints  about  the  design  of  a  new  bridge 
to  be  aligned  with  10th  Street  South,  made 
Loehr's  last  term  rough. 

Loehr  said  he  wishes  he  hadn't  run  for  re- 
election in  1980. 

After  10  years  as  mayor,  "you're  bound  to 
develop  barnacles  that  you  can't  shed,"  he 
said.  "As  you  go  through  your  term  in 
office,  those  things  begin  to  build  on  you." 

At  first,  Loehr's  opposition  was  just 
Mische.  But  Huston,  a  civil  engineer  and 
motorcycle  shop  owner,  jumped  into  the 
race  at  the  last  minute,  earning  the  moniker 
"Sudden  Sam  "  Huston  defeated  Mische  in 
the  primary  and  Loehr  in  the  general  elec- 
tion. 

There  was  a  contract  In  style  when 
Huston  took  over  at  City  Hall.  Loehr  said. 

"I  think  Sam  did  a  reasonably  good  job." 
he  said.  "Sam  was  a  very  personable  guy. 
but  he  didn't  want  to  be  bothered  with  de- 
tails. .  .  .  Sam  didn't  have  the  crisis  issues 
we  had  to  deal  with." 

Huston's  evaluation:  "I  think  he  had  the 
City  in  pretty  good  shatje.  ...  It  was  great 
to  follow  a  guy  like  Al  Loehr  in  office." 
Huston  agreed  there  was  a  style  difference. 

I  think  I  tend  to  be  relaxed  and  he  tends  to 
be— I  don't  want  to  say  uptight— but  much 
more  stem." 

Soon  after  losing  the  mayor's  job  in  April 
1980.  Loehr  was  offered  a  job  as  top  assist- 
ant to  the  head  of  the  U.S.  Veterans  Admin- 
istration. 

Earlier  in  Carter's  presidency,  he  had 
been  considered  for  the  administrator's  post 
itself  but  the  nod  went  to  a  severely  injured 
Vietnaon  vet.  Loehr  turned  down  the  assist- 
ant's position  because  of  indaequate  pay 
and  also  the  possibility,  soon  realized,  that 
Carter  would  lose  the  presidency  to  Ronald 
Reagan. 

Loehr  also  had  suppressed  his  desire  for 
the  state  Senate  seat,  which  was  being  va- 
cated by  DFLer  Jack  Kleinbaum.  The  seat 
was  won  instead  by  then-Rep.  Jim  Pehler, 
DFL-St.  Cloud,  a  St.  Cloud  State  University 
faculty  member  who  Loehr  said  he  has 
never  been  close  to. 

Loehr  also  turned  down  DFLers  who 
wanted  him  to  run  for  the  House  seat 
Pehler  was  vacating.  That  was  won  by  Inde- 
pendent-Republican Gruenes. 

Loehr's  attention  did  tum  toward  the  Leg- 
islature, though. 

Sen.  Robert  Schmitz,  DFL-Jordan,  then 
chair  of  the  Senate  Veterans  Affairs  Com- 
mittee, picked  Loehr  to  be  his  administra- 
tive aide. 

Sen.  Joe  Bertram.  DFL-Paynesvllle,  who 
now  heads  that  committee,  said  Loehr  was 
an  unusually  experienced  staff  member. 

"He's  always  been  able  to  offer  advice." 
Bertram  said.  "There  aren't  too  many  times 
you  can  get  an  ex-mayor  to  serve  as  an  ad- 
ministrative aide." 

Loehr  remained  influential  on  veterans' 
issues  even  after  Schmitz  took  over  the 
chairmanship  of  Local  and  Urban  Govern- 
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ment  and  gave  up  the  Veterans  Committee 
post,  Bertram  said.  Loehr's  behind-the- 
scenes  persuasion  might  have  made  the  dif- 
ference when  the  Legislature  recently  decid- 
ed to  build  a  new  veterans  home  In  Luveme, 
he  said. 

Loehr  was  slow  to  give  up  the  idea  of  actu- 
ally being  a  member  of  the  Legislature. 

In  1982.  he  considered  a  primary  chal- 
lenge to  Pehler.  Loehr  and  Kleinbaum  criti- 
cized Pehler  when  he  endorsed  George 
Mische's  re-election  bid  to  the  St.  Cloud 
City  Council.  Words  were  exchanged,  but 
Pehler  was  unopposed  for  endorsement  and 
won  re-election  handily. 

Two  years  later,  though,  Loehr  jxmiped  in, 
picking  up  the  DPL  endorsement  to  chal- 
lenge Gruenes.  He  said  he  got  $100  from 
Mische  for  that  campaign,  demonstrating 
that  the  hatchet  was  buried  there.  But 
when  Pehler  talked  about  the  good  working 
relationship  he  had  with  Gruenes  at  the 
Legislature,  that  hurt  Loehr's  candidacy, 
Loehr  said.  Gruenes  won  in  a  landslide. 

Loehr  said  he  always  intended  to  retire  at 
age  62.  although  he  didn't  explain  what  was 
magic  about  the  number.  He  feels  good 
about  meeting  three  presidents  and  working 
with  six  governors. 

He  has  been  flattered  by  all  the  attention 
the  occasion  has  gotten. 

His  plans  are  vague— to  spend  time  at  his 
family's  cottage  on  Grand  Lake  near  Rock- 
ville.  to  visit  friends  and  relatives. 

He  has  agreed  to  serve  on  an  advisory 
committee  dealing  with  metropolitan  air- 
port planning,  at  the  request  of  House 
Speaker  Bob  Vanasek.  Bertram  also  is  look- 
ing for  Loehr's  counsel  on  veterans  issues. 

Loehr  said  it's  unlikely  that  he  would  seek 
public  office  again,  although  he  considered 
a  comeback  for  mayor  last  year  and  believes 
he  could  have  won. 

On  the  other  hand  ...  he  could  see  him- 
self replacing  Steams  County  Commissioner 
Bob  Gambrino— if  Gambrino  were  to  retire. 

When  asked  whether  the  public  life  of  Al 
Loehr  had  definitely  come  to  an  end.  Loehr 
allowed  himself  a  coy  smile. 

"You  never  say  never— never."  • 


better  health;  Lederle  Laboratories, 
which  first  learned  of  this  problem 
through  the  subcommittee  hearings, 
recently  announced  the  establishment 
of  the  SUPRAX  Family  Health  Fund. 
The  program  will  make  available  10 
mUlion  dollars  worth  of  SUPRAX,  Le- 
derle's  newest  antibiotic,  and  will  pro- 
vide funding  for  innovative  outreach 
programs  to  bring  primary  health  care 
services  to  the  homeless. 

The  program  has  been  developed  in 
conjunction  with  health  care  special- 
ists at  the  Children's  Health  Fund  and 
the  National  Association  of  Communi- 
ty Health  Centers  [NACHC].  Lederle 
will  provide  SUPRAX,  at  no  cost  to 
the  patient,  through  NACHC  centers 
and  community  and  migrant  health 
clinics.  There  are  more  than  600 
NACHC  centers  in  the  United  States 
which  provide  health  care  to  homeless 
patients  through  more  than  2,000 
community  and  migrant  health  clini- 
cal sites.  In  addition  to  this  donation. 
Lederle  has  made  a  $1  million  grant  to 
the  Children's  Health  Fund  to  develop 
its  outreach  program,  which  uses 
mobile  health  imits  staffed  by  medical 
professionals  to  bring  health  care  to 
homeless  families  and  children. 

Mr.  President,  I  congratulate  Le- 
derle on  this  initiative.  This  is  corpo- 
rate volunteerism  at  its  best.  I  hope 
that  many  other  corporate  citizens 
will  step  forward  to  help  ease  the  seri- 
otis  problems  faced  by  our  Nation's 
homeless.* 


LEDERLES  SUPRAX  FAMILY 
HEALTH  FUND 

•  Mr.  DODD.  Mr.  President,  as  the 
number  of  homeless  people  in  the 
United  States  continues  to  grow,  ho- 
melessness  is  no  longer  an  invisible 
problem.  It  is  becoming  commonplace 
to  see  homeless  people  huddled  on 
street  comers  or  crouched  over  steam 
grates,  trying  to  get  warm.  It  may  sur- 
prise my  colleagues  to  learn  that  fami- 
lies are  the  fastest-growing  segment  of 
our  estimated  3  million  homeless,  and 
that  one  out  of  every  four  homeless  is 
a  child. 

Homeless  children  have  more  serious 
health  problems  than  their  more  for- 
tunate contemporaries,  and  common 
childhood  illnesses  such  as  bronchitis 
and  ear  infections  are  widespread 
among  them.  These  health  problems 
were  described  last  fall  during  hear- 
ings of  the  Subcommittee  on  Children, 
Family.  Drugs  and  Alcoholism,  which 
I  chair. 

Mr.  President.  I  am  delighted  that 
one  private  sector  organization  has  an- 
nounced an  ambitious  and  extensive 
program    to    help   these   children   to 
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•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  address  the  dangerous 
implications  of  recent  events  that  con- 
verge in  what  is  now  the  world's  most 
volatile  region,  the  Middle  East. 

I  refer  first  of  all  to  reports  appear- 
ing in  the  media  that  China  may  have 
resumed  the  sale  of  ballistic  missiles  to 
countries  in  the  Middle  East.  The  sale 
of  such  weapons,  whatever  their  oper- 
ational range  and  regardless  of  the 
typ>e  of  warhead  they  may  carry,  is  in- 
herently destabilizing.  I  note  that  the 
statement  issued  March  24  by  the 
State  Department  declares  that  the 
administration  has  made  clear  to  the 
Chinese  Grovemment  the  risks  inher- 
ent in  the  provision  of  any  type  of  mis- 
sile to  countries  in  the  Middle  East.  It 
is  evident  that  the  Chinese  choose  to 
pay  little  heed  to  the  administration's 
advice,  and  may  well  proceed  with  sale 
of  what  are  reported  to  be  short-range 
missiles. 

The  threat  posed  by  this  prospective 
Chinese  action  is  enhanced  by  reports 
carried  in  the  March  30  edition  of  the 
New  York  Times  that  the  administra- 
tion has  failed  to  obtain  from  the  Chi- 
nese concrete  assurances  that  China 
will  not  seU  medium-range  missiles  in 


the  Middle  East.  I  ask  that  this  article 
be  inserted  in  the  Recori)  at  the  con- 
clusion of  my  remarks.  Vague  assur- 
ances on  the  sale  of  medium-range 
missiles  were  the  only  benefit  deriving 
from  the  once-secret  visit  of  National 
Security  Adviser  Scowcroft  to  Beijing. 
However,  with  the  Chinese  refusal  to 
clarify  these  assurances,  in  particular 
their  refusal  to  agree  to  a  definition  of 
what  is  a  mediimi-range  missile,  it  is 
reasonable  to  question  the  value  of 
any  such  assurance  from  the  Chinese 
Government.  Until  China  is  willing  to 
provide  specific  commitments  on  this 
issue,  including  being  forthcoming  on 
the  definition  of  medium-range  mis- 
siles, we  can  expect  that  the  prolifera- 
tion of  ballistic  missiles  in  the  Middle 
East  will  continue  at  a  rapid  pace. 

The  second  development  with  major 
implications  for  stability  in  the  Middle 
East  is  the  seizure  in  London  of  nucle- 
ar triggers  destined  for  Iraq.  In  itself 
this  would  be  a  cause  for  serious  con- 
cern, based  on  Iraq's  previous  at- 
tempts to  arm  itself  with  nuclear 
weaponry.  My  concern  is  heightened 
by  the  fact  that  Iraq  is  the  Middle 
East  country  that  has  made  the  great- 
est strides  in  consolidating  a  ballistic 
missile  launch  capability.  In  fact,  the 
threat  posed  by  Iraq's  missile  program 
grows  from  month  to  month.  The  New 
York  Times  reported  March  30  that 
Iraq  has  constructed  fixed  missile 
launch  sites  which  enable  Iraq  to 
strike  directly  at  Israel.  The  article 
suggests  that  the  launchers  are  de- 
signed to  retaliate  against  an  Israeli 
preemptive  strike  similar  to  the  1981 
bombing  of  the  Osirak  nuclear  reactor. 
It  is  small  comfort  to  know  that  these 
missiles  are  intended  only  to  deter  at- 
tacks on  Iraq's  nefarious  nuclear  and 
chemical  warfare  industries.  They  ob- 
viously themselves  invite  preemption. 
This  too  is  an  important  article  and  I 
ask  that  it  be  inserted  in  the  Record 
at  the  conclusion  of  my  remarks. 

It  is  also  worth  recalling  that  last 
December,  the  Iraqis  launched  what 
was  reported  to  be  a  multistage  ballis- 
tic missile  with  a  range  of  1,200  miles. 
Should  the  Iraqis  be  able  to  marry  bal- 
listic missile  technology  and  nuclear 
weaponry,  they  would  be  able  to 
threaten  every  country  in  the  Middle 
East,  and  United  States  interests  in 
the  region  as  well,  with  nuclear  black- 
mail or  even  nuclear  destruction. 
Given  Iraq's  demonstrated  disregard 
for  international  law  in  its  use  of 
chemical  weapons  against  the  Iranian 
Army  and  against  its  own  defenseless 
Kurdish  minority,  no  one  can  welcome 
Iraqi  advances  in  either  missile  or  nu- 
clear technology. 

These  developments  together  dem- 
onstrate the  dangers  inherent  in  the 
continuing  worldwide  spread  of  ballis- 
tic missile  technology.  Combined  with 
efforts  by  several  nations  to  augment 
their  arsenals  with  ever  more  destruc- 
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live  weapons — chemical,  biological,  nu- 
clear—the proliferation  of  ballistic 
missiles  makes  the  world  an  increas- 
ingly more  dangerous  place.  It  is  clear 
to  me  that  we  must  take  stronger 
measures  to  reduce  in  a  significant 
way  the  access  of  developing  countries 
to  missiles  and  missile  technology. 
Several  bills  on  this  issue,  including 
one  introduced  by  myself,  are  pending 
before  the  Congress.  I  believe  that 
these  recent  events  demonstrate  the 
urgency  of  this  problem,  and  require 
that  we  complete  action  on  these  bills 
as  soon  as  possible. 

The  articles  follow: 

[Prom  the  New  York  Times.  Mar  30.  1990) 

IRA«)  Said  to  Build  Lauwchdis  roR  its  40o 

MIL.C  Missiles 

I  By  Michael  R.  Gordon) 

Washinctow.     Mar.     29.-Ir*<i     has     con 
strucled  for  the  first  time  launchers  for  mis 
siles  within  range  of  Tel  Aviv  and  Damas 
cus.  according  to  classified  American  Intelli 
gence  reports.  While  the  weapons  could  be 
used  for  offensive  purposes.  American  Intel 
ligence  experts  believe  that  the  missiles  are 
intended  in  part  to  discourage  any  possible 
Israeli  attack  on  Iraqi  nuclear  or  chemical 
weapon  installations. 

On  Wednesday.  Americar  and  British 
agenu  arrested  five  people  and  seized  40 
Iraq-bound  electrical  devices  that  had  been 
smuggled  out  of  southern  California.  Ex 
perts  say  that  the  devices  are  well-suited  for 
triggering  nuclear  bombs  and  may  have 
other  military  applications. 

Iraq's  efforts  to  obtain  the  devices  have 
heightened  International  concerns  about  its 
program  to  develop  nuclear  weapons.  Ex 
perts  say  that  Iraq  has  the  largest  chemical 
weapons  program  in  the  their  world  and  is 
trying  to  develop  biological  weapons. 

The  construction  of  the  missile  launchers 
in  Western  Iraq,  which  has  provoked  con 
cem  among  senior  Administration  officials, 
was  described  in  a  classified  Central  Intelli 
gence  Agency  report  prepared  early  this 
month.  American  Intelligence  about  the 
Iraqi  missile  launchers  was  disclosed  before 
the  surests  in  the  Iraqi  smuggling  case 

COHSTRUCnOH  COMPLTrED 

The  report  says  that  Iraq  recently  com 
pleted  the  construction  of  six  launchers  for 
modified  Scud  missiles  at  its  H-2  airfield. 
which  an  Administration  official  said  was 
built  by  the  British  and  is  in  western  Iraq 
on  the  road  Ijetween  Baghdad  and  Jordan. 
Construction  of  the  launchers  began  last 
June.  The  launchers  are  similar  to  launch- 
ers recently  discovered  in  central  Iraq,  the 
intelligence  report  says. 

According  to  the  Intelligence  report,  the 
launchers  are  the  first  stationary  ones  that 
Iraq  has  built  within  range  of  Tel  Aviv  or 
Damascus. 

Amencan  intelligence  experts  say  that 
they  believe  that  the  launchers  are  for 
Iraq's  Al  Huaayn  surface-to-surface  missile, 
a  400-mUe  vcrelon  of  the  Soviet-designed 
Scud  missiles,  which  Iraq  fired  at  Iraq  in 
the  1980-88  Persian  Gulf  war. 

While  Iraq  has  mobile  launchers  for  the 
Al-Husayn  miasUe  that  could  be  transported 
within  range  of  Israel.  American  experU  say 
that  the  fixed  launchers  may  enable  Iraq  to 
fire  the  weapon  with  more  accuracy. 

sent  AS  BLUITT  STATXKKIfT 

The  newly  constructed  launchers  are  also 
seen  u  a  blunt  statement  by  Iraq  that  it 
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will  retaliate  against  any  Israeli  attack  on 
its  chemical  weapons  or  nuclear  installa 
tions.  according  to  the  Intelligence  report 
and  senior  Administration  officials. 

Israeli  planes  bombed  and  destroyed  an 
atomic  reactor  near  Baghdad  In  1981  that 
Israel  said  was  involved  in  the  production  of 
chemical  weapons. 

By  building  fixed  launchers,  they  want 
everyl)ody  to  know  that  the  launchers  are 
there.  "  said  a  senior  Administration  official. 

The  senior  official  said  that  Iraqi  officials 
had  signaled  to  foreign  diplomats  that  the 
launchers  would  be  used  to  retaliate  against 
an  Israeli  pre  emptive  attack  against  Iraqi 
military  installations.  Iraq,  he  said,  has 
built  up  its  air  defenses  and  is  improving  its 
ability  to  communicate  with  the  Jordanian 
arid  Saudia  Arabian  military 

Iraq's  construction  of  launchers  within 
range  of  Israel  wm  described  in  a  carefully 
worded  White  House  statement  as  a  desta 
bilizing  development 

ir  TRUE.  WE  ARE  CONCERNED 

We  do  not  comment  on  intelligence  mat 
ters.  "  a  White  House  spokesman.  Roman 
Popadiuk.  said,  when  sisked  about  the  intel- 
ligence reports.  However,  if  true,  we  would 
t>e  very  concerned.  We  are  concerned  at)out 
the  destabilizing  effects  of  the  spread  of 
ballistic  missiles  and  missile  technology,  es 
pecially  in  areas  of  tension." 

(In  Jerusalem,  there  was  no  immediate 
comment  On  Wednesday,  in  response  to  the 
seizure  of  the  triggering  devices  in  Britain,  a 
senior  Israeli  E>efense  Ministry  official  said 
simply.  There  is  no  Defense  Minister  now, 
and  so  we  are  not  dealing  with  this  issue  "] 

AtKJUl  190  conventionally  armed  Al- 
Husayn  missiles  were  fired  by  Iraq  at  Iran 
in  March  and  April  1988  in  the  gulf  war.  ac 
cording  to  W  Seth  Carus.  an  expert  on  mis- 
sile proliferation  at  the  Naval  War  College 
Foundation 

The  Iranians  said  that  the  missiles,  which 
are  liquid  fueled,  were  not  very  accurate,  an 
assertion  affirmed  by  some  American  offi- 
cials. The  Iraqis  have  recently  said  that 
they  are  improving  the  missile's  guidance 
system. 

MODIFIED  VERSION  OP  SOVIET  MISSILE 

Prom  a  technical  standiwint.  the  mis- 
sile's accuracy  against  specific  military  tar- 
gets IS  probably  not  very  good.  "  Mr.  Carus 
said.  But  if  all  you  want  to  do  is  hit  Tel 
Aviv,  it  is  more  than  accurate  enough." 

The  weapon  is  an  extensively  modified 
version  of  Scud  B  missiles  originally  provid 
ed  to  Iraq  by  the  Soviet  Union. 

The  missile  was  never  used  with  a  chemi- 
cal warhead  in  the  gulf  war.  and  an  Admin- 
istration official,  who  asked  not  l)e  Identi 
fied.  said  the  United  States  did  not  now 
know  if  Iraq  currently  had  the  capability  to 
equip  missile  with  a  chemical  warhead.  But 
the  official  added  that  Iraq  had  a  large  pro- 
gram to  develop  chemical  weapons  and  is 
believed  to  tx-  developing  chemical  warfare. 

Iraq  has  said  that  it  is  developing  more 
modem  missiles,  including  those  of  longer 
range  In  December.  Iraq  asserted  that  it 
possessed  a  2.0OO-kilometer  range  missile 
called  the  Tammuz  I 

[Prom  the  New  York  Times.  Mar.  30.  19901 
Beijing  Avoids  New  Missile  Sales 
Assurance 
(By  Michael  R.  Gordon) 
Washington.      March      29 -The     United 
States  has  sought  but  failed  to  obtain  addi- 
tional assurances  from  China  that  Beijing 
will  not  sell  medium  range  missiles  to  the 


Middle   East.    Administration   officials  said 
today. 

The  new  assurances  were  sought  during 
an  unpubllcized  meeting  last  month  be- 
tween Reginald  Bartholomew,  the  top  State 
Department  official  for  weapons  prolifera- 
tion, and  the  Chinese  Ambassador  to  Wash- 
ington. 

Chinese  missile  sales  have  been  a  serious 
worry  for  the  United  States,  which  has 
sought  to  stop  the  spread  of  delivery  sys- 
tems capable  of  carrying  chemical  or  nucle- 
ar warheads  to  the  Middle  East  and  other 
regions  of  tension. 

When  the  national  security  adviser.  Brent 
Scowcroft,  visited  China  In  December,  the 
Chinese  offered  a  general  assurance  that 
they  would  not  sell  medium-range  missiles 
to  the  Middle  East.  China  also  stated  that  it 
would  not  sell  its  M-9  missiles  to  Syria,  a 
medium-range  weapon  under  development 
of  particular  concern  to  American  officials. 
But  the  Chinese  never  defined  exactly 
what  they  meant  by  medium-range,  Ameri- 
can officials  say. 

American  officials  have  tried  repeatedly  In 
recent  years  to  get  the  Chinese  to  agree  to 
an  Internationally  agreed  definition  that 
missiles  that  can  carry  a  1.000  pound  pay- 
load  more  than  160  miles  Is  considered  to  be 
a  medium-range  weapon.  That  definition  is 
contained  in  export  guidelines  agreed  to  by 
Western  nations  and  was  recently  affirmed 
by  Soviet  officials  when  Secretary  of  State 
James  A.  Baker  3d  visited  Moscow. 

Mr.  Bartholomew,  who  reportedly  called 
in  the  Chinese  Ambassador  for  broad  discus- 
sion of  American  proliferation  concerns  last 
month,  is  said  to  have  renewed  American  ef- 
forts to  clarify  Beijing's  general  assurances 
that  China  will  not  sell  medium-range  mis- 
siles. But  the  Chinese  have  not  responded. 
Administration  officials  said  today. 

Mr.  Bartholomew's  efforts,  and  new 
American  diplomatic  approaches  to  the  Chi- 
nese in  Beijing  in  recent  days,  comes  against 
a  background  of  intelligence  reports  that 
China  may  be  preparing  for  a  new  round  of 
missiles  sales. 

According  to  recent  American  intelligence 
reports.  China  may  have  agreed  to  provide 
Iran  with  at  least  50  short-range  surface-to- 
surface  missiles  called  the  8610,  a  weapon 
with  a  range  of  about  80  miles. 

The  United  SUtes  has  also  received  un- 
confirmed reports  that  China  might  be 
planning  surreptitious  sales  of  M-9  missiles 
to  Syria  by  routing  them  through  South 
America.  An  Administration  official  said  the 
United  States  had  received  no  evidence  to 
confirm  that  China  has  actually  done  that. 
Other  Intelligence  reports  cite  a  possible 
link  between  China  and  artillery  technology 
transferred  to  Libya  and  the  possible  trans- 
fer of  missile  technology  to  Pakistan. 

More  recently,  a  convoy  of  missiles  that 
moved  through  Beijing  last  weekend  toward 
the  main  north  China  port  of  Tlanjin  has 
stirred  further  concerns  about  possible  Chi- 
nese missile  sales. 

Early  speculation  held  that  the  missiles 
might  be  short-range  missiles  destined  for 
Iran.  An  Administration  official  said  that 
some  Intelligence  analysU  now  say  they  be- 
lieve that  the  reported  convoy  was  not  In 
fact  headed  toward  the  port  of  Tlanjin  and 
thus  was  not  evidence  of  a  missile  sale. 

The  official  said  the  Administration  was 
not  certain  tht  the  convoy  was  carrying  mis- 
siles but  believed  that  It  probably  was  tran- 
portlng  short-range  missiles. 

China  is  already  producing  the  8610  short- 
range  missile  and  is  expected  to  begin  pro- 
duction of   the   M-9  medium-range   missile 
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and  a  slightly  shorter-range  M-11  missile  by 
early  sununer.  officials  said. 

State  Department  officials  said  they  dis- 
agreed with  the  recent  assessment  by  a 
senior  Navy  Intelligence  official  that  China 
was  eagerly  trying  to  sell  its  M-type  missiles 
to  the  Middle  East. 

Rear  Adm.  Thomas  A.  Brooks,  director  of 
Naval  Intelligence,  noted  in  recent  Congres- 
sional testimony  that  Chinas  marketing  ef- 
forts might  lead  to  possible  sales  to  Syria. 
Libya.  Iran  and  Pakistan.* 


FOR    H.R. 
TIMBER 


CBO    COST    ESTIMATE 

987.  TONGASS 

REFORM  ACT 
•  Mr.  JOHNSTON.  Mr.  President,  on 
March  30,  the  Committee  on  ESiergy 
and  Natural  Resources  filed  the  report 
to  accompany  H.R.  987,  the  Tongass 
Timber  Reform  Act. 

At  the  time  this  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office. 
and  I  ask  that  it  be  printed  in  the 
Record  at  this  point: 

Congressional  Bddget  Oftice, 

U.S.  Congress. 
Washington.  DC.  March  30,  1990. 
Hon.  J.  Bennett  Johnston.  Jr.. 
Chairmaru  Commute  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate.  Washington, 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost    estimate    for    H.R.    987.    the   Tongass 
Timber  Reform  Act. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reischaiter. 

Director. 


sale  contracts  on  the  Tongass.  Within  90 
days  of  enactment,  the  PS  would  be  re- 
quired to  transmit  to  the  Congress  copies  of 
the  modified  contracts.  The  Greneral  Ac- 
counting Office  would  be  required  to  audit 
the  contract  modification  process  and  to 
report  to  the  Congress  within  120  days  of 
the  bill's  enactment  on  whether  the  modifi- 
cations are  in  compliance  with  the  require- 
ments set  forth  in  this  act. 

Title  IV  would  amend  the  Haida  Land  Ex- 
change Act  of  1986  to  allow  the  Haida 
Native  Corporation  one  year  to  select  speci- 
fied lands  in  exchange  for  other  lands  or  se- 
lection rights. 

5.  Estimated  Cost  to  the  Pederal  Govern- 
ment: The  elimination  of  the  permanent  ap- 
propriation for  the  Tongass  National  Porest 
would  result  in  a  reduction  in  direct  spend- 
ing beginning  in  fiscal  year  1991.  This  re- 
duction may  be  partially  or  entirely  offset 
by  Increased  appropriations  for  the  same 
purpose,  but  that  would  depend  entirely  on 
future  Congressional  action. 

Also  partially  offsetting  these  savings 
would  be  additional  costs  totaling  $2  million 
to  $3  million  over  the  next  five  years  to 
carry  out  the  land  exchange  authorized  in 
Title  IV  and  for  additional  timber  sale  prep- 
aration activities  resulting  from  mainte- 
nance of  commercial  logging  buffer  zones  in 
Title  I  and  from  the  LUD  II  designations  in 
Title  II. 

The  federal  government  could  incur  addi- 
tional costs  if  it  is  required  to  pay  damages 
to  the  holders  of  the  two  long-term  timber 
contracts  that  would  be  unilaterally  modi- 
fied as  a  result  of  this  bill's  passage.  The 
magnitude  of  any  such  costs  would  depend 
on  future  legal  action  that  is  impossible  to 
predict  at  this  time.  It  is  unlikely  that  court 
settlement  would  occur  within  the  next 
year. 

The  direct  spending  savings  resulting 
from  enactment  of  this  legislation  are 
shown  in  the  following  table: 


[By  fscil  year,  in  miUnrR  ol  doilan] 


Congressional  Budget  Oftice  Cost 
Estimate 

1.  Bill  Number:  H.R.  987 

2.  Bill  Title:  The  Tongass  Timber  Reform 
Act 

3.  Bill  Status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  March  7,  1990. 

4.  Bill  Purpose:  Title  I  would  repeal  provi- 
sions of  current  law  that  provide  permanent 
appropriations  for  the  Tongass  Timber 
Supply  Pund.  Instead,  the  act  would  require 
annual  appropriations  to  support  timber 
management  and  resource  conservation  In 
the  Tongass  National  Porest.  This  title 
would  also: 

EHiminate  the  requirement  that  the  Porest 
Service  (PS)  provide  to  the  timber  industry 
a  specified  amount  of  timber  from  the  Ton- 
gass: 

Require  the  PS  to  include  the  Tongass  in 
its  study  of  lands  unsuitable  for  timber  pro- 
duction; and 

Require  the  PS  to  maintain  commercial 
timljer  harvesting  buffer  zones  along  speci- 
fied sections  of  certain  streams  in  Alaska. 

Title  II  would  establish  12  areas  encom- 
passing over  670,000  acres  of  land  In  the 
Tongass  as  special  management  areas. 
These  areas  would  be  managed  by  the  FS  as 
Land  Use  Designation  II  (LUD  II)  areas  as 
set  forth  In  the  Tongass  National  Porest 
Land  Management  plan. 

Title  III  would  make  specific,  unilateral 
changes  to  two  existing  long-term  timber 


1991     1992 

1993    1994 

1995 

Dved  spending 

Siin*  fund                              — 

EstmitBl  budget  juflionty -44    -44 

Estinated  outlays -Ji    -44 

-44    -44 
-44    -44 

-44 

-U 

The  costs  of  this  legislation 

fall  wit 

hln 

budget  fimction  300. 

basis  of  estimate 

Titles  I  and  //.—Repeal  of  the  permanent 
appropriation  for  the  Tongass  Timber 
Supply  Pund  would  result  in  a  reduction  in 
direct  spending  of  approximately  $28  mil- 
lion in  1991  and  about  $44  million  annually 
ther«after.  These  are  the  amounts  that 
CBO  projects  would  be  spent  under  existing 
authority  to  support  the  preparation  and 
sale  of  300  million  to  400  million  board  feet 
of  timber  annuaUy  from  the  Tongass. 

Information  from  the  PS  Indicates  that 
the  LUD  II  designations  In  Title  II.  along 
with  the  buffer  zone  requirements  in  Title  1. 
would  reduce  the  volume  of  timber  current- 
ly available  for  sale  or  release  by  about  50 
million  board  feet.  CBO  does  not  expect  this 
reduction  to  result  in  a  loss  of  receipts  over 
the  next  five  years  because  the  PS  has  indi- 
cated that  it  would  maintain  currently  pro- 
jected harvest  levels  by  offering  timber  for 
sale  in  other  areas.  Preparation  of  new 
timber  sale  areas  would  cost  $1  million  to  $2 
million  over  the  next  five  years. 


Title  ///.—The  federal  government  could 
Incur  additional  costs  if  the  two  companies 
holding  long-term  timber  sale  contracts  sue 
the  federal  government  and  the  courts  de- 
termine that  the  unilateral  modifications  to 
the  sale  contracts  as  contained  in  Title  III 
significantly  affect  the  companies'  profit- 
ability. The  long-term  contracts  were  nego- 
tiated in  the  1940s  to  ensure  the  companies 
a  sufficient  quantity  of  timber— at  prices  ne- 
gotiated every  five  years  (known  as  operat- 
ing periods)— in  exchange  for  the  operation 
of  timber  processing  facilities  In  the  region. 
Under  current  law.  the  contracts  will  expire 
in  2004  and  2011. 

CBO  has  no  basis  for  evaluating  whether 
the  federal  government  would  be  held  liable 
or  for  estimating  the  magnitude  of  any  po- 
tential compensation.  Even  if  the  United 
States  Is  held  liable,  the  potential  range  of 
court  awards  is  very  broad. 

Por  instance,  a  court  award  would  be  rela- 
tively small  if  the  court  reasons  that  even 
after  modification,  the  contract  holders  wlU 
continue  to  have  access  to  adequate  supplies 
of  timber,  albeit  at  a  higher  price.  Under 
this  scenario,  damages  could  be  limited  to 
the  difference  between  the  contract  price 
for  timber  under  the  unmodified  contracts 
and  the  price  under  the  terms  of  the  modi- 
fied contracts.  Depending  on  what  time- 
frame the  courts  use  to  calculate  these  addi- 
tional costs  (the  time  remaining  in  the  cur- 
rent five-year  operating  period  or  the  re- 
maining life  of  the  contracts),  compensation 
under  this  scenario  could  be  less  than  $20 
million. 

On  the  other  hand,  a  court  award  could  be 
greater  if  the  courts  conclude  that  enact- 
ment of  this  bill,  including  unilateral  modi- 
fications to  the  contracts,  would  diminish 
the  value  of  the  mills  and  facilities  built 
pursuant  to  the  original  contracts.  Under 
this  scenario,  compensation  for  that  reduc- 
tion in  value  could  also  be  required.  While 
these  amounts  could  be  significant  (perhaps 
as  much  as  several  hundred  million  dollars). 
CBO  carmot  estimate  the  magnitude  of  any 
potential  compensation  for  the  value  of  the 
mills  and  facilities. 

Title  /v.— Based  on  information  from  the 
PS  and  the  Bureau  of  Land  Management. 
CBO  estimates  that  the  land  exchange  au- 
thorized In  Title  rv  would  result  in  addition- 
al costs  totaling  about  $1  million  in  1991, 
primarily  for  boundary  surveys.  Informa- 
tion from  the  PS  also  Indicates  that  the  fed- 
eral lands  conveyed  to  the  Haida  Corpora- 
tion would  likely  be  more  valuable  than  the 
lands  the  federal  government  would  receive 
in  exchange.  This  Is  probable  because  the 
exchange  would  be  based  on  acreage  and 
not  on  land  value,  and  the  choice  of  lands  to 
be  exchanged  would  be  made  by  the  Haida 
Corporation.  This  potential  loss  in  land 
value  would  have  no  direct  effect  on  the 
federal  budget  over  the  next  five  years. 

6.  Estimated  cost  to  the  State  and  local 
governments:  Enactment  of  this  legislation 
would  not  result  In  additional  direct  costs  to 
state  or  local  governments. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  On  June  6, 
1989,  CBO  prepared  a  cost  estimate  for  HJi. 
987,  the  Tongass  Timber  Reform  Act,  as  or- 
dered reported  by  the  House  Committee  on 
Interior  and  Insular  Affairs  on  May  31, 
1989.  CBO's  estimate  of  the  budget  Impact 
of  that  version  of  the  bill  is  similar  to  the 
estimate  for  titles  I,  II,  and  m  of  this  bUl. 

On  June  23,  1989,  CBO  prepared  a  cost  es- 
timate for  H.R.  987.  the  Tongass  Timber 
Reform  Act,  as  ordered  by  the  House  Com- 
mittee on  Agriculture  on  June  21.  1989.  Our 
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estUmile  for  that  version  of  H.R.  987  is  simi 
lar  to  the  estimate  for  titles  I  and  11  of  this 
bill 

9  Estimate  prepared  by:  Theresa  Oulio 
(22»-2880i 

10  Estimate  approved  by: 

James  L.  Blum. 
Aisutant  Director 
for  Budget  Analvsis  m 


TRIBUTE  TO  FRANK  LEE  AND 
MARGARET  KRAUS 
•  Mr.  CHAFEE.  Mr.  President,  today 
I  would  like  to  recognize  two  outstand- 
ing  citizens    of    the   State    of    Rhode 
Island  and  the  United  States  of  Amer 
ica.  Frank  Lee  is  stepping  down  after  a 
successful  term  as  commander  of  the 
Primmer-Cordeiro    Post    5385    of    the 
Veterans    of    Foreign    Wars    of    the 
United  States.  Margaret  Kraus  is  fin 
ishing  her  term  as  president  of   the 
Primmer-Cordeiro    Post    5385    Ladies 
Auxiliary.  These  two  individuals  are 
two    examples    of    President    Bushs 
Thousand  Points  of  Light. 

Under  the  able  leadership  of  Mr.  Lee 
and  Ms.  Kraus,  the  Prinrnier-Cordeiro 
Post  5385  has  continued  its  long  histo- 
ry of  community  service  in  Rhode 
Island.  Founded  in  1946,  this  post  has 
served  the  community,  the  veterans, 
and  the  State  well  throughout  the 
years.  Activities  such  as  visiting  nurs- 
ing homes,  working  in  hospitals,  run 
ning  safety  programs,  coordinating 
Loyalty  Day.  and  sponsoring  the  Voice 
of  Democracy  contest  are  hallmarks  of 
the  benevolence  of  this  group. 

Mr.  Lee  has  served  as  commander  of 
Post  5385  for  the  past  year  and  has  a 
long  history  of  community  service  to 
his  credit.  Ms.  Kraus  also  has  a  distin- 
guished career  in  the  service  of  those 
around  her  of  which  she  can  well  be 
proud. 

I  ask  my  colleagues  in  the  Senate  to 
join  me  in  recognizing  the  contribu 
tions   and   accomplishments   of   these 
two  special  individuals.  The  commit 
ment  of  Mr.  Frank  Lee  and  Ms.  Mar 
garet  Kraus  to  community  service  and 
to  the  Primmer-Cordeiro  Post  5385  is 
of  note  to  us  all.» 


trict  has  become  more  important  than 
spending  tajcpayer  money  prudently. 
Mr.  President,  imagine  the  change  in 
attitude  in  Congress  if  each  Member 
knew  from  the  moment  he  or  she  was 
sworn  In.  that  no  matter  how  much 
tax  money  was  sent  to  the  district  or 
State,  he  or  she  still  could  not  make  a 
career  of  Congress.  Then  we  would 
begin  to  see  the  political  courage  and 
intellectual  honesty. 

Mr  President.  I  ask  that  a  fine  edi- 
torial In  support  of  term  limitation, 
published  in  the  Sun  of  Bremerton, 
WA,  t>e  printed  in  the  Record  immedi- 
ately following  my  remarks.  I  would 
note  to  my  colleagues  that  prior  to  the 
end  of  session  in  the  Washington  Leg- 
islature, resolutions  petitioning  Con- 
gress to  adopt  a  term  limitation 
amendment  were  introduced  in  both 
Houses. 

The  article  follows 
Move  To  Limit  Terms  Contains  a  Message 

A  move  to  limit  terms  for  members  of 
Congress  .seems  to  be  picklnn  up  momen 
turn 

A  bipartisan  group  -  Americans  to  Limit 
Congressional  Terms  <  ALCTi- launched  a 
campaign  the  other  day  in  Washington  to 
get  rid  of  the  permanent  Congress"  by  lim 
iling  .service  in  the  House  and  Senate  to  12 
years. 

Senator  Gordon  Humphrey.  R  N  H  .  re- 
cently introduced  a  resolution  calling  for  a 
constitutional  amendment  to  restrict  terms 
to  SIX  in  the  house  and  two  in  the  Senate 
That  probably  won  t  go  far  in  a  legislative 
body  where  the  first  priority  of  most  mem- 
t)ers  us  to  protect  their  Jotxs 

But  there  is  a  growing  sentiment  in  the 
states  to  limit  congressional  terms.  The 
South  Dakota  legislature  has  approved  a 
resolution  calling  for  a  constitutional 
amendment,  and  more  than  a  dozen  other 
states  are  considering  it. 

A  Gallup  Poll  last  month  indicated  that 
70  percent  of  Americans  favor  a  limit. 

The  ALCT  has  33  former  members  of 
Congress  on  its  board  of  directors.  Said  co- 
chairman  James  Coyne,  a  former  memtier 
from  Pennsylvania:  Members  of  Congress 
have  no  idea  of  how  frustrated  people  are 
with  the  institution.  ' 

Let  s  hope  that  incumt)ent  senators  and 
representatives  soon  get  the  message.  If 
they  don't  clean  up  their  act.  voters  outside 
the  Washington  Beltway  may  do  it  for 
them  • 


THE        SUN        OF        BREMERTON 
WASHINGTON  ENDORSES 

TERM  LIMITATION 
•  Mr.  HUMPHREY.  Mr.  President, 
many  opponents  claim  that  congres- 
sional term  limitation  will  unleash  the 
bureaucracy,  which  will  increase  its 
power  until  Congress  can  no  longer 
practice  its  oversight  of  the  agencies. 
Congressional  oversight  is  an  impor- 
tant function,  but  let  lis  not  forget 
that  Congress  often  forces  the  Execu- 
tive to  do  things  not  In  the  national  in- 
terest, like  buying  Sl.l  billion  worth  of 
F-14s  the  Navy  does  not  want,  or 
2.108  10-ton  trucks  the  Army  does  not 
want. 

The  travesty  of  our  present  system, 
is  that  sending  pork  home  to  the  dis- 


al  Maintenance  Squadron.  28th  Field 
Maintenance  Squadron,  28th  Muni- 
tions Maintenance  Squadron.  28th 
Avionics  Maintenance  Squadron  and 
28th  Consolidated  Aircraft  Mainte- 
nance Squadron. 

The  'Best  in  the  SAC"  Trophy  has 
been  awarded  to  the  Ellsworth  aircraft 
maintenance  unit  for  the  second 
straight  year.  For  the  1.950  people  in 
the  Ellsworth  maintenance  unit,  who 
competed  against  22  similar  wings  in 
the  Strategic  Air  Command,  this 
award  caps  a  year-long  effort  of  in- 
tense training  and  hard  work.  Because 
of  the  presence  of  the  new  Strategic 
Warfare  Center,  the  Ellsworth  mainte- 
nance unit  is  not  only  responsible  for 
ensuring  the  highest  maintenance 
standards  on  the  bases  B-lB's.  EC- 
135's  and  KC-135's.  but  also  is  respon- 
sible for  maintaining  visiting  B-lB's. 
B-52sand  FB-llls. 

Excellence  at  Ellsworth  Air  Force 
Base  certainly  does  not  stop  with  the 
28th  bombardment  Wing's  mainte- 
nance unit.  The  men  and  women  of 
the  28th  Bombardment  Wing  were 
also  recognized  for  their  exemplary  ef- 
forts by  winning  the  1989  Fairchild 
Trophy,  given  to  the  best  Strategic  Air 
Command  unit  in  bombing  and  naviga- 
tion competition.  Without  a  doubt,  the 
men  and  women  of  Ellsworth  remain 
the  best  among  the  best. 

These  awards  demonstrate  what  we, 
in  South  Dakota,  have  known  all 
along— the  excellent  demonstrated  day 
in  and  day  out  by  the  men  and  women 
of  Ellsworth  is  the  reason  Ellsworth 
Air  Force  Base  will  continue  to  have 
an  important  role  in  our  Nation's  stra- 
tegic force.  On  behalf  of  the  citizens 
of  South  Dakota,  we  extend  our  grati- 
tude for  their  outstanding  accomplish- 
ments and  wish  them  continued  suc- 
cess in  their  upcoming  competition  for 
the  Phoenix  Award. • 


HONORING  SOUTH  DAKOTA'S 
ELLSWORTH  AIR  FORCE  BASE 

•  Mr.  DASCHLE.  Mr.  President,  the 
citizens  of  South  Dakota  are  extreme- 
ly proud  of  the  men  and  women  who 
serve  our  country  with  such  dedication 
Ellsworth  Air  Force  Base.  We  have 
always  known  that  these  men  and 
women  are  among  the  best  in  the 
Nation.  Recently,  the  head  of  the 
Strategic  Air  Command,  Gen.  John  T. 
Chain.  Jr..  visited  Ellsworth  Air  Force 
Base  to  present  a  trophy  to  the  top 
aircraft  maintenance  unit  in  the  Stra- 
tegic Air  Command.  The  "Best  in  the 
SAC"  maintenance  award  for  its  1989 
accomplishments  went  to  the  28th 
Bombardment  Wings  28th  Operation- 


RICHARD  SPRINGER 

•  Mr.  INOUYE.  Mr.  President,  today  I 
speak  of  Richard  Springer.  I  doubt 
that  too  many  of  us  have  heard  of 
Richard  Springer,  but  I  believe  that 
he  is  worthy  of  our  special  concern 
and  commendation,  both  because  of 
the  individual  he  was  and  his  profes- 
sional achievements. 

All  of  us  have  communicated  with 
the  General  Accounting  Office  for  as- 
sistance, and  all  too  often  we  do  not 
pause  to  express  our  thanks  to  those 
men  and  women  who  stand  behind  the 
reports  that  have  guided  us  in  drafting 
bills  or  in  passing  legislation;  reports 
that  have  a  profound  effect  on  our 
Government;  reports  that  have  assist- 
ed us  in  our  consideration  of  the 
budget. 

Richard  Springer,  known  as  Rick  to 
his  many  friends,  was  one  of  the  most 
talented  and  dedicated  attorneys  at 
the  GAO.  On  November  2,   1989,  he 
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succumbed  to  AIDS  after  a  valiant  4- 
year  battle  to  overcome  it.  Although 
he  is  no  longer  with  us  so  we  cannot 
personally  thank  him,  I  hope  that 
these  words  will  bring  comfort  to  his 
family  and  his  many  friends. 

Richard  Springer  began  working  at 
the  GAO  in  1973  after  a  distinguished 
academic  career  at  the  University  of 
Pennsylvania  and  Harvard  Law 
School,  and  4  years  of  private  practice 
in  his  home  State  of  Pennsylvania.  He 
quickly  impressed  his  supervisors  with 
his  remarkable  grasp  of  some  of  the 
most  technically  and  legally  complex 
Issues  presented  to  the  Office.  When 
an  attorney  was  needed  for  a  particu- 
larly complicated  case,  more  often 
than  not  he  was  selected. 

One  early  example  was  a  231-page 
comprehensive  report  prepared  in  1978 
by  one  of  GAO's  audit  divisions  for 
Senator  Muskie,  then  chairman  of  the 
Senate  Subcommittee  on  Intergovern- 
mental Relations.  Mr.  Springer  provid- 
ed invaluable  assistance  in  the  prepa- 
ration of  the  report.  He  painstakingly 
prepared  an  inventory  of  the  120  Fed- 
eral agencies  with  regulatory  pro- 
grams and  activities,  simunarizing 
their  particular  responsibilities  and 
the  legal  authorities  for  each.  Dxiring 
this  same  period,  he  was  assigned  a 
series  of  legal  decisions  to  write,  con- 
cerning the  proper  interpretation  of 
the  Postal  Reorganization  Act  and  its 
application  to  postal  ratemaking  and 
classification. 

Richard  Springer  was  an  energy  law 
expert  and  provided  Congress  with 
much  assistance  in  its  consideration  of 
energy  legislation.  Early  in  this  career, 
he  set  out  to  master  the  intricate  net- 
work of  energy  legislation  and  the 
complex  Department  of  Energy  regu- 
lations, dealing  with  industry  cost  par- 
ticipation in  energy  research  and  de- 
velopment projects. 

The  early  1980's  found  Mr.  Springer 
constantly  in  demand  by  the  GAO 
auditors  who  were  venturing  into  the 
field  of  nuclear  fuel  cycle  activities.  He 
accompanied  them  to  numerous  brief- 
ings of  congressional  staff,  assisted  in 
preparation  of  testimony,  and  clarified 
numerous  legal  points  raised  at  the 
hearings.  He  also  interviewed  attor- 
neys and  other  officials  of  the  Depart- 
ments of  Energy,  Justice,  and  State, 
and  the  Federal  Trade  Commission,  as 
well  as  foreign  government  legal  advis- 
ers and  officials. 

In  1985.  Mr.  Springer  was  heavily  in- 
volved in  two  studies  of  whether  U.S. 
companies  that  report  to  the  Interna- 
tional Energy  Agency  [lEA]  should  re- 
ceive antitrvtst  and  breach  of  contract 
protections  for  their  activities  during 
international  oil  supply  disruptions. 
His  work  on  the  latter  issues  led  Sena- 
tor MxTZENBAOM  to  propose,  and  the 
Congress  to  enact,  an  amendment 
which  extended  the  Energy  Policy  and 
Conservation  Act  of  1975. 
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In  recognition  of  his  consistently  su- 
perior work  in  1981,  Richard  Springer 
was  awarded  GAO's  Office  of  General 
Counsel  Award,  the  highest  achieve- 
ment for  a  GAO  attorney. 

Although  I  was  not  privileged  to 
Icnow  him  personally,  I  know  from  his 
work  that  he  was  a  brilliant  and  dedi- 
cated lawyer.  I  also  linow  from  the  ex- 
pressions of  his  colleagues  that  he  was 
an  unusually  gentle  and  compassion- 
ate individual  who  possessed  an  engag- 
ing sense  of  humor.  It  was  a  source  of 
great  admiration  and  comfort  to  his 
friends  that  during  the  course  of  his 
illness,  he  rarely  lost  his  sense  of 
humor  or  his  optimism.  The  loss  of 
Richard  Springer  is  surely  our  loss.  On 
behalf  of  this  body,  I  extend  my  deep- 
est sympathies  to  his  family  and 
friends.* 


NATIONAL  STUDENT-ATHLETE 
DAY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  268,  designating  April  6, 
1990.  as  National  Student  Athlete 
Day,  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
joint  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  268).  to  desig- 
nate April  6,  1990  as  "National  Student-Ath- 
lete Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res. 
with  its  preamble,  is  as  follows: 
S.J.  Res.  268 

Whereas  the  student-athlete  represents  a 
role  model  worthy  of  emulation  by  the 
youth  of  this  Nation; 

Whereas  the  past  athletic  successes  of 
many  business,  governmental,  and  educa- 
tional leaders  of  this  Nation  dispel  the  myth 
that  successful  athletes  are  one-dimension- 
al; 

Whereas  such  worthy  values  and  behav- 
iors as  perseverance,  teamwork,  self-disci- 
pline, and  commitment  to  a  goal  are  fos- 
tered and  promoted  by  both  academic  and 
athletic  pursuits; 

Whereas  participation  in  athletics,  togeth- 
er with  education,  provides  opportunities  to 
develop  valuable  social  and  leadership  skills 
and  to  gain  an  appreciation  of  different 
ethnic  and  racial  groups; 

Whereas  in  spite  of  all  the  positive  aspects 
of  sport,  overemphasis  on  sport  at  the  ex- 
pense of  education  may  cause  serious  harm 
to  the  future  of  an  athlete; 

Whereas  the  pursuit  of  victory  in  athletics 
among  the  schools  and  colleges  of  this 
Nation  too  often  leads  to  exploitation  and 
abuse  of  the  student-athlete; 


268), 


Whereas  less  than  1  in  100  high  school 
athletes  have  the  opportunity  to  play  Divi- 
sion I  college  athletics; 

Whereas  although  college  athletes  gradu- 
ate at  the  same  rate  as  other  students,  less 
than  30  percent  of  scholarship  athletes  In 
revenue  producing  sports  graduate  from  col- 
lege; 

Whereas  only  1  in  10,000  high  school  ath- 
letes ever  realize  an  aspiration  of  a  career  in 
professional  sports,  and  those  students  who 
become  professional  athletes  may  expect  a 
professional  sports  career  of  less  than  4 
years; 

Whereas  thousands  of  the  youth  of  this 
Nation  sacrifice  academic  achievement  to 
the  dream  of  professional  athletics; 

Whereas  the  practice  of  keeping  athletes 
eligible  for  participation  on  a  team,  even  at 
the  high  school  level,  must  be  abandoned 
for  a  policy  of  ensuring  a  meaningful  educa- 
tion and  degree; 

Whereas  coaches,  parents,  and  educators 
of  student-athletes  must  express  high  ex- 
pectations for  academic  performance  as  well 
as  for  athletic  performance;  and 

Whereas  there  is  a  need  In  this  Nation  to 
reemphaslze  the  student  In  the  term  "stu- 
dent-athlete"; Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  6,  1990,  is 
designated  as  "National  Student-Athlete 
Day"  and  the  President  of  the  United  States 
Is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  that  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  I  would 
like  to  discuss  briefly  the  schedule  for 
the  remainder  of  the  week.  I  have  had 
the  opportunity  earlier  today  to  con- 
sult with  the  distinguished  Republican 
leader  on  these  matters,  and  we  agreed 
that  it  would  be  useful  for  all  Senators 
if  we  could  discuss  it  now  so  that  Sena- 
tors will  have  some  idea  of  the  sched- 
ule for  the  remainder  of  the  week  and 
following  the  Easter  recess. 

First,  it  is  my  judgment,  which  I  be- 
lieve the  distinguished  Republican 
leader  shares,  but  with  respect  to 
which  I  will  ask  him  to  comment  di- 
rectly, that  there  is  not  sufficient  time 
this  week  to  take  up  the  crime  legisla- 
tion along  with  the  other  matters  that 
must  be  taken  up.  which  other  matters 
we  wiU  describe  momentarily,  and  that 
we  would  all  be  better  served  if  that 
matter  were  put  over  until  following 
the  Easter  recess  and  prior  to  the  Me- 
morial Day  recess. 

Accordingly,  it  is  not  my  intention  to 
call  it  up  at  this  time,  but  rather  to  do 
so  during  the  next  work  period  and 
probably  on  or  about  May  21.  which 
would  permit  nearly  a  full  week's  con- 
sideration of  it  in  the  week  immediate- 
ly preceding  the  Memorial  Day  recess. 

I  would  like  to  ask  the  distinguished 
Republican  leader  for  his  comment  in 
that  regard. 

Mr.  DOLE.  Mr.  President.  I  share 
that  view.  It  seems  to  me  we  would  not 
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be  able  to  complete  discussion  or 
action  on  it,  in  any  event.  We  have 
checked  with  Senator  Thurmond  on 
this  side,  the  ranking  Republican  on 
the  Judiciary  Committee.  He  certainly 
has  no  objection  to  the  schedule  an 
nounced  by  the  majority  leader.  I 
know  of  no  objection  on  this  side.  In 
fact,  I  think  we  would  prefer  to  have  it 
set  aside  until  late  May,  as  indicated 
by  the  majority  leader. 

Mr.  MITCHELL.  I  thank  my  col- 
league in  that  regard. 

Mr.  President.  I  say  to  Members  of 
the  Senate,  the  Senate  is  now  sched- 
uled to  vote  on  final  passage  of  the 
clean  air  bill  not  later  than  8  p.m.  to- 
morrow, unless  there  are  several 
amendments  pending  and  offered  at 
that  time  which  would  first  have  to  be 
disposed  of.  So  it  appears  likely  that 
we  will  take  up  all  or  most  of  the  day 
tomorrow  on  the  clean  air  bill.  It  re- 
mains my  hope  we  can  act  prior  to  8 
o'clock.  We  will  not  know  that  until 
during  the  day  tomorrow  as  we  see 
what  amendments  are  pending. 

There  remains  for  consideration  this 
week  five  matters  that  I  believe  we 
ought  to  at  least  consider  the  possibili- 
ty of  going  to.  The  first  two  relate  to 
the  Presidents  request  for  emergency 
assistance  to  Panama  and  Nicaragua. 
The  Foreign  Relations  Committee  has 
reported  out  the  authorization  bill.  It 
is  my  hope  that  we  can  deal  with  that 
promptly  on  Wednesday,  subject  to  a 
very  tight  time  agreement  that  would 
permit  us  to  dispose  of  it  in  a  relative- 
ly short  period  of  time  with  no  amend- 
ments. 

The  reason  I  am  suggesting  that 
there  be  no  amendments  is  that  we 
will  sometime  thereafter  take  up  the 
appropriations  bill,  and  I  do  not  see 
any  point  in  our  having  to  go  twice 
through  the  same  issues  that  will  arise 
on  one  or  the  other  of  those  bills. 
Therefore.  I  am  proposing  we  simply 
pass  quickly  the  authorization  bill, 
which  I  believe  accords  substantially 
with  the  President's  request  with  re- 
spect to  aid  to  Panama  and  Nicaragua, 
and  then  have  the  debate  and  discus- 
sion on  the  appropriations  bill. 

I  am  not  able  at  this  time  to  specify 
a  precise  date  or  time  for  the  appro- 
priation bill.  That  will,  of  course, 
depend  upon  action  by  the  Appropria- 
tions Committtee  when  the  matter  is 
received  from  the  House,  which  I  be- 
lieve will  occur  tomorrow.  I  believe  the 
House  will  act  on  that  tomorrow. 

I  am  advised  by  staff  that  on  our 
side,  the  Democratic  side,  we  are  clear 
on  doing  the  authorization  bill  with- 
out amendments.  I  hope  we  can  get 
similar  clearance  on  the  Republican 
side. 

In  addition  to  those  two  items,  we 
have  the  Ryan  nomination,  which  I 
believe  should  be  disposed  of  prompt- 
ly, and  it  is  my  hope  that  we  can  take 
up  the  Panama-Nicaragua  authoriza- 
tion bill  first  thing  Wednesday  under  a 
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tight  time  agreement  and  then  move 
to  the  Ryan  nomination. 

Then  there  are  two  other  matters 
that  deal  with  education  and  training 
that  we  hope  to  act  on.  that  are  impor- 
tant bills.  One  is  a  vocational  educa- 
tion bill,  and  the  other  is  a  job  train- 
ing bill.  If,  Mr.  President,  we  could  act 
on  all  or  as  many  of  those  items  as 
possible,  it  is  my  intention  that  we 
would  then  complete  action  this  week. 
So  that  if.  for  example,  we  can  com- 
plete action  on  these  by  Thursday 
night,  it  would  not  be  my  intention  to 
be  in  session  on  Friday. 

I  would  like.  Mr.  President,  at  this 
time  to  ask  the  distinguished  Republi- 
can leader  for  any  comments  or  sug- 
gestions he  has  in  this  regard. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  based  on  our 
earlier  discussion  in  the  majority  lead- 
er's office,  we  started  the  process  to 
see,  first,  if  we  can  get  an  agreement 
on  the  Panama- Nicaragua  authoriza- 
tion bill  without  amendment.  We  hope 
to  be  able  to  come  back  to  the  majori- 
ty leader  shortly  after  the  policy 
luncheon  and  advise  him  on  our  suc- 
cess or  failure  in  that  effort. 

In  addition,  also  to  be  taken  up  to- 
morrow at  our  policy  luncheon,  we 
have  started  in  a  preliminary  way  to 
see  if  we  can  determine  how  much  dif- 
ficulty we  will  have  with  the  other 
measures.  I  know  of  none  on  the  Ryan 
nomination.  I  do  not  know  how  long 
debate  might  take.  I  know  of  only  one 
amendment  so  far  on  vocational  edu- 
cation. I  am  advised  on  the  Job  Part- 
nership Training  Act  that  there  may 
be  some  difficulty,  and.  on  the  Nicara- 
gua-Panama appropriations  bill,  as  the 
majority  leader  has  indicated,  we  are 
not  saying  that  will  not  come  up.  We 
are  suggesting  we  are  not  certain.  It  is 
still  a  question  mark.  I  indicated  to  my 
colleagues  I  talked  to  personally  if  we 
do  complete  action  on  these  matters, 
or  as  many  as  we  can.  and  the  majori- 
ty leader  then  determines  we  cannot 
complete  action  in  the  balance  of  the 
week,  we  could  conclude  business  by 
sometime  on  Thursday. 


ORDERS  FOR  TUESDAY 

RECESS  rROM  13:30  P.M.  TO  3:  IS  P.M. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  session  today,  it 
stand  in  recess  until  9:15  a.m.  tomor- 
row. Tuesday  morning;  that  the  time 
for  the  two  leaders  tomorrow  be  re- 
duced to  7  Mi  minutes  each;  that  the 
majority  leader  be  authorized  to  offer 
an  allowances  amendment  on  behalf 
of  the  two  managers  that  will  be  dis- 
cussed from  9:30  to  10  a.m..  with  the 
time  equally  divided  and  controlled  be- 
tween the  two  leaders  or  their  desig- 
nees, which  amendment  will  then  be 
called  up  later  in  the  day;  that  at  10 
a.m.  Senator  McClure  be  recognized 
to    offer    his    clean    coal    technology 


amendment;  that  following  the  vote 
on  or  in  relation  to  the  McClure  coal 
amendment,  the  Senate  return  to  the 
McClure  amendment  No.  1431  for  the 
15  minutes  of  debate  on  that  amend- 
ment that  have  been  reserved,  and 
then  vote  on  or  in  relation  to  that 
amendment;  that  following  the  dispo- 
sition of  the  second  McClure  amend- 
ment, the  Senate  resume  consider- 
ation of  the  Murkowski  amendment. 
No.  1432.  on  which  15  minutes  have 
been  reserved  for  debate  with  a  vote 
occurring  on  or  In  relation  to  the  Mur- 
kowski amendment  at  the  conclusion 
of  the  debate  with  no  Intervening 
action  or  debate. 

I  further  ask  unanimous  consent 
that  the  Senate  stand  In  recess  from 
12:30  p.m.  to  2:15  p.m.  tomorrow  to  ac- 
commodate the  two  party  conference 
luncheon  conferences. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object.  I  shall  not  object; 
just  so  my  colleagues  understand 
there  will  be  a  vote  following  each 
amendment.  They  will  not  be  stacked. 
They  will  follow  each  amendment. 

Mr.  MITCHELL.  That  is  correct.  Mr. 
President. 

Mr.  DOLE.  It  is  clear  In  the  consent, 
but  I  wanted  to  make  certain  they  un- 
derstood. 

Mr.  MITCHELL.  Mr.  President,  the 
Senators  offering  the  amendments 
asked  that  they  have  the  opportunity 
to  have  the  remaining  debate  immedi- 
ately prior  to  the  vote  on  each  particu- 
lar amendment  so  that  Senators  would 
have  the  opportunity  to  distinguish 
them  and  consider  the  various  argu- 
ments. 

It  was  a  reasonable  request,  and  It  is 
accommodated  here,  as  the  distin- 
guished Republican  leader  points  out. 

Then  there  will  be  a  debate,  there 
will  be  1  hour  on  the  McClure  amend- 
ment, that  has  not  yet  been  offered. 
There  will  be  a  vote  on  that.  Then 
there  will  be  15  minutes  of  debate  on 
the  McClure  amendment  which  was 
offered  today  and  debated  for  approxi- 
mately 45  minutes.  Then  there  will  be 
a  vote  on  that.  Then  there  will  be  15 
minutes  of  debate  on  the  Murkowski 
amendment,  which  also  was  offered 
today  and  debated  for  about  45  min- 
utes, and  then  a  vote  on  that. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Republican  leader. 

Does  the  distinguished  Republican 
leader  have  anything  further? 

Mr.  DOLE.  No. 


now  ask  un 
Senate  stan 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if  no 
other  Senator  is  seeking  recognition.  I 
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now  ask  unanimous  consent  that  the    vious  order,  until  9:15  a.m.  on  Tues-       There     being     no     objection,     the 
Senate  stand  in  recess,  under  the  pre-    day.  April  3.  Senate,   at   7:15   p  m..   r««^   untU 

Tuesday,  April  3.  1990,  at  9:15  a.in. 
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THE    FINANCIAL    PLANNERS    DIS 
CLOSURE    AND    ENFORCEMENT 
ACT  OF  1990 


would  enrich  themselves  at  their  clients    ex- 
pense 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Apnl  2.  1990 

Mr  DINGELL  Mr  Speaker,  I  am  pleased  to 
|Oin  my  colleagues  on  the  Energy  and  Com 
merce  Committee  m  cosponsoring  the  Finan 
ciai  Planners  Disclosure  and  Enforcement  Act 
of  1990  I  particularly  commend  Congressman 
Boucher  for  all  the  drafting  and  negotiating 
over  the  past  year  that  made  it  possible  to  m 
troduce  this  bill  with  the  endorsement  of  the 
American  Association  of  Retired  Persons,  the 
Consumer  Federation  of  America,  the  Institute 
of  Certified  Financial  Planners,  the  Internation- 
al Association  of  Financial  Planners,  the  Na 
tionai  Association  of  Personal  Financial  Advi- 
sors, and  the  North  American  Securities  Ad- 
ministrators Association 

On  July  31,  1989.  I  introduced  at  the  'e 
quest  of  the  Securities  and  Exchange  Com 
mission,  along  with  12  of  my  colleagues,  H  R 
3054,  the  Investment  Adviser  Self-Regulation 
Act.  to  provide  for  the  establishment  of  one  or 
more  self-regulatory  organizations  for  regis 
tered  investment  advisers  These  SRO  s 
would  establish  qualification  and  business 
practice  standards,  perform  inspections  and 
enforce  compliance  with  the  law 

The  legislation  we  are  introducing  today  will 
supplement  and  greatly  enhance  the  investor 
protections  proposed  in  H  R  3054  it  would 
mandate  disclosure  of  vital  information  to  in- 
vestors so  that  they  can  evaluate  the  qualifi- 
cations of  the  financial  planners  they  select 
and  the  recommendations  the  planners  make 
It  would  require  persons  who  hold  themselves 
out  to  the  public  as  financial  planners  or  n 
vestment  advisers  to  register  under  the  Invest 
ment  Advisers  Act  of  1940  And  it  would 
create  a  private  right  of  action  to  enable  cus 
tomers  to  sue  for  damages  when  they  sustain 
losses  due  to  1940  act  violations  This  right 
cannot  be  taken  away  by  any  agreement  reiat 
ing  to  compulsory  arbitration 

According  to  NASAA.  which  conducted  a 
survey  of  fraud  in  the  financial  planning  Busi- 
ness, some  22.000  investors  lost  about  S400 
million  in  financial  planning  frauds  between 
mid- 1986  and  mid- 1988  Last  month,  the  Wall 
Street  Jotirnal  warned  investors  atxiut  the  se- 
nous  conflict  of  interest  issues  plaguing  finan- 
cial planning  This  problem  is  nationwide  and 
deserves  prompt  redress 

I  urge  the  Committees  Subcommittee  on 
Telecommunications  and  Finance  to  hold 
heanngs  on  these  two  bills  as  soon  as  pracii 
cable  We  need  to  work  with  honest  financial 
planners  along  with  Federal  and  State  regula- 
tors to  clean  up  the  industry's  tarnished  repu- 
tation and  protect  consumers  from  those  who 


THE  FUTURE  OF  EUROPE 

HON.  STEPHEN  J.  SOLARZ 

OF  NEW  VOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Apnl  2.  1990 

Mr  SOLARZ  Mr  Speaker,  all  of  us  are  fol- 
lowing with  keen  attention  the  developments 
•n  Eastern  Europe  and  the  Soviet  Union  Of 
course  the  elections  m  the  German  Demo- 
cratic Republic  last  month  were  part  of  the  un- 
folding drama  of  freedom  and  democracy  in 
that  part  of  the  world 

in  this  connection  I  am  pleased  to  call  to 
the  attention  of  my  colleagues  a  most  signifi- 
cant address  delivered  on  Marcti  19,  1990,  by 
P'ot  Dr  Rita  Sussmuth  president  of  the  Bun- 
destag  Federal  Republic  of  Germany 

Dr  Sussmuth  s  lecture  entitled  The  Future 
of  Europe,  took  place  on  the  campus  of  New 
York  University,  under  the  cosponsorship  of 
Deutsches  Haus.  a  German  cultural  and  infor- 
mation center  at  NVU  and  the  Institute  for 
East-West  Security  Studies  an  independent 
research  institute  located  in  New  York  City 

John  Brademas,  our  former  colleague  m  the 
House,  is  now  president  of  New  York  Unrver- 
sity  Since  assuming  this  position  some  years 
ago  he  has  emerged  as  one  of  the  com- 
manding figures  in  the  world  of  higher  educa- 
tion, which  does  not  m  the  least  surprise 
those  of  us  who  knew  him  and  worked  with 
him  when  he  was  a  Member  here  During  his 
years  at  NYU  he  has  helped  to  establish  New 
York  University  as  one  of  the  ma|or  centers  of 
learning  and  dialogue  not  |ust  m  New  York  but 
in  the  Nation 

In  introducing  Dr  Sussmuth  Dr  Brademas 
noted  that 

Her  wide  experience  makes  Dr  Rita  Suss- 
muth qualified  to  place  the  extraordinary 
developments  of  recent  months  into  per 
.-ipective  She  has  emphasized  the  need  for 
immediate  economic  assLstance  to  Poland 
and  tia.s  also  observed  that  successful  and 
enduring;  changes  in  KasI  Germany  would  in 
large  part  depend  on  the  continuation  of 
the  perestroika  policies  of  Mikhail  Gorba 
rhev 

Dr  Sussmuth  has  been  a  member  of  the 
Deutscher  Bundestag  since  1987  A  professor 
of  educational  sciences  at  Dortmund  Universi- 
ty she  served  as  the  Federal  Minister  for 
vouth  Family  Aflairs.  Women  and  Health 
before  her  election  as  president  of  the  Bun- 
destag in  November  1988 

Mr  Speaker  i  insert  the  transcript  of  Presi- 
dent Sussmuth  s  address  at  this  point  m  the 
Record. 


The  Future  of  Europe 

(Address  by  Her  Excellency  Prof   Dr  Rita 

Sussmuth ) 

Dr.  Brademas.  Excellencies,  dear  friends, 
ladies  and  gentlemen,  first  of  all.  let  me 
thank  you  for  having  invited  me  to  New 
York  and  for  granting  this  opportunity  to 
discu.ss  the  future  of  Europe  with  you 
today  And  let  me  say  m  addition  that  it  is  a 
good  practice  to  discuss  politics  within  uni- 
versities. Very  often,  we  forget  from  where 
we  have  come   And  we  don't  go  back. 

Perhaps  one  remark  about  my  biography: 
It  IS  difficult  for  women  to  start  in  politics. 
We  ha\e  now  more  And  it  was  even  more 
difficult  to  start  from  [the  field  of]  educa- 
tion' 

But  I  think  up  to  now.  until  now.  it  is  a 
very  good  background    And  I  don't  deny  it. 

INTERDEPENDENCE  OF  EUROPEAN  COMMUNITY 

The  future  of  Europe  will  be  closely  relat 
ed  to  events  in  Germany,  particularly  the 
events  that  have  been  taking  place  since  No- 
vember and  further  events  in  the  future. 
But  It  (the  future  of  Europe!  doesn  t  only 
depend  on  Germany  I  think  it  is  very  im- 
portant to  recognize  and  to  realize  that  it 
depends  on  deep  changes  within  most  East 
European  countries 

And  let  me  say  at  the  beginning  that  we 
will  be  successful  within  all  states  or  coun- 
tries in  the  democratization  process  or  none 
will  be.  So  there  is  no  i.solated  .solution  for 
Germany 

GERMAN    AMERICAN  PARTNERSHIP 

At  the  same  time,  of  course,  it  will  have  a 
great  deal  to  do  with  German  American 
partnership  and  the  future  relationship  be 
tween  the  United  States  and  Europe.  Let  me 
express  our  warmest  regards,  especially  to 
President  George  Bush,  and  his  tremendous 
support  for  German  unification  during  the 
last  month 

Of  course,  there  are  .some  experts  and  also 
political  groups  already  discussing  if  the 
L'niled  States  will  still  join  us  in  the  future. 
My  clear  position  is  that  it  is  not  the  time  to 
separate  from  the  United  States.  Ju.st  the 
opposite  IS  true  We  need  one  another.  And 
It  IS  very  important  to  continue  our  strong 
alliance  becau.se.  for  us  as  Germans,  we 
know  what  we  did  to  Americans  after  World 
War  II  and  in  awful  systems  of  terrorism. 

RESULTS  OF  THE  MARCH    18.    1990.  ELECTIONS 

The  situation  in  Germany  today,  immedi- 
ately after  the  first  free  election  ever  to 
take  place  in  the  German  Democratic  Re- 
public, will  be  a  primary  factor  in  this  equa- 
tion And  perhaps  my  impressions  are  very 
fresh  and  not  yet  very  reflective.  But  per- 
haps. It  IS  a  first  impression.  I  will  give  it  to 
you.  after  the  results  of  yesterday  evening. 

I  followed  the  election  returns  yesterday 
and  heard  additional  political  analysis  of 
the  results  of  these  first  elections  free  and 
.secret,  after  fifty-eight  years.  Us  a  very 
long  time  How  to  comment  on  them? 

First,  the  result  for  the  Christian  Demo- 
crats -41  percent  — is  at  the  same  time  a  de- 
cision for  the  Federal  Government  of  Chan- 
cellor Kohl.  And  that  may  be  misleading.  I 
realize,  for  the  Social  Democrats  because 
they  already  .seemed   to  be  sure  to  be  the 
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winners  of  this  election.  And  they  got  the 
rate,  the  proportion,  of  22  percent;  the  East 
German  Communists.  16  percent;  and  the 
Liberals.  5  percent. 

One  thing  which  is  amazing  after  forty- 
more  than  forty— years  of  election  freedom, 
there  are  only  four  or  five  parties,  as  you 
know,  from  out  of  thirty-three  groups  and 
parties  with  candidates  for  the  forthcoming 
of  a  new  Parliament.  And  when  we  let  aside 
the  Alliance  groups  and  three  others— all 
the  rest  of  the  thirty-three  have  only  8  per- 
cent. So  that  means  that  very  soon  we  will 
have  a  similar  structure  of  parties  in  t)oth 
countries. 

VOTE  FOR  REUNiriCATION 

Second,  it  is  a  decision  in  favor  of  a  rapid 
process  of  unification.  That  means  in  terms 
of  citizens  from  the  GDR,  a  quick  realiza- 
tion of  a  monetary  union,  of  economic  and 
social  union.  And  I  suppose  that  the  voters 
gave  the  most  voles  for  those  they  believe 
would  better,  would  improve,  their  life  con- 
ditions. 

It  is  a  vote  for  the  accession  to  the  Feder- 
al Republic,  according  to  Article  23  of  our 
Constitution.  Or  better,  it  is  a  vote  against 
the  preparation  of  a  new  Constitution.  And 
it  is  a  vote  for  unification  but.  of  course— 
and  this  is  very  important— in  accordance 
with  the  time  schedule  and  in  consultation 
with  our  European  neighbors  and  American 
friends,  because  German  unification  has 
two  perspectives,  the  internal  one  and  the 
external  one.  And  we  don't  want  a  quick 
success,  but  a  soUd  success.  And  this  can 
only  be  done  with  our  friends  and  neighbors 
in  the  West  and  East,  and  not  without  our 
AmericEin  friends. 

Although  people  voted  to  unify  as  quickly 
as  possible,  they  know  very  well  that  this 
process  can  only  be  successful  when  we  take 
into  account  the  vital  interests  of  our  part- 
ners in  East  and  West,  in  West  and  East. 
And  therefore,  confidence  is  a  key  word  in 
this  process  of  unification. 

IMPORTANCE  OF  PRnDENCE  AND  PATIENCE 

The  result  of  the  election  commits  us,  as 
Christian  Democrats  in  the  Federal  Repub- 
lic, to  a  higher  level  of  responsibility  and  a 
careful  sensitivity  already  expressed  by 
Chancellor  Kohl  yesterday  night.  Because 
this  is  not  the  time  for  capital  mistakes. 
This  is  the  time  for  building  up  the  future 
in  Europe,  peacefully  and  in  a  democratic 
way. 

Disappointed  are  those  intellectuals— and 
I  mean  by  this,  actors,  poets,  artists— who 
initiated  opposition  in  the  time  of  the  ninth 
of  October  last  year.  Now  they  fear  that  in 
the  near  future,  economic,  financial  policy 
might  prevail.  And  this  very  moment,  their 
critical  positions  are  without  public  re- 
sponse. The  majority  of  the  citizens  in  the 
GDR  called  for  liberty  and  wealth.  And 
they  are  not  willing  to  wait  patiently  for 
better  life  conditions. 

This  is  the  one  problem  we  have  to 
manage  because  we  are  in  a  process  with 
very  little  patience  to  control  emotions. 
Without  controlling  them,  it  can  worsen. 

RECENT  EVENTS  IN  EASTERN  EUROPE 

Thinking  back  on  everything  that  has 
happened  in  Germany  and  the  rest  of 
Europe  since  the  end  of  last  year,  as  I  stand 
here  before  you  here  today  at  New  York 
University.  I  almost  have  the  feeling  that  I 
have  seen  a  period  of  German  and  European 
history  transpire  in  a  time-lapse  sequence. 

We  have  overcome  stagnation  and  con- 
frontation in  Europe.  We  have  opened  our 
borders.  We  have  free  speech,  free  meetings, 
democracy  and  self-determination.  And  fi- 


EXTENSIONS  OF  REMARKS 

nally,  we  now  have  the  full  abandonment  of 
Stalinist-style  communism  and  socialism. 
And  I  think  after  a  long  period  with  social- 
ism, citizens  in  all  East  European  countries 
and  in  the  GDR  are  totally  against  it  be- 
cause they  are  really  frustrated  after  such  a 
period  of  being  unfree. 

After  the  emotions  of  a  hard-fought  elec- 
tion campaign  in  the  GDR,  we  are  now 
faced  with  a  new  situation  in  which  the 
main  questions  are:  How  are  things  going  to 
develop  in  Germany?  And  with  the  Ger- 
mans? However,  I  would  like  to  add  the  fol- 
lowing two  questions.  First,  has  a  German 
revolution  as  a  part  of  the  revolutionary 
process  In  East  Europe  brought  about  a 
change  in  Europe?  And  has  this  changed 
the  future? 

These  are  questions  that  concern  all  of  us. 
The  answers  to  them  lie  in  three  different 
areas.  And  I  will  attempt  to  give  equal  at- 
tention to  each  of  them  in  a  short  way. 
What  is  involved  are  answers  at  the  national 
level,  answers  at  the  European  level,  and 
the  strength  of  the  Atlantic  relationship. 

EXODDS  PROM  THE  GERMAN  DEMOCRATIC 
REPUBLIC 

Let  me  begin  by  explaining  what  is  in- 
volved in  Germany.  What  concerns  us  most 
are  the  economic  and  social  consequences  of 
having  opened  the  German/German  border. 
Every  day.  about  more  than  2,000  people 
move  from  the  GDR  to  the  Federal  Repub- 
lic. The  total  number  of  transferees  last 
year  was  around  340,000.  Some  100,060 
people  have  moved  from  the  GDR  to  the 
Federal  Republic  thus  far  this  year.  Over 
20.000  have  arrived  since  the  beginning  of 
March. 

That  shows  you  that  there  is  a  kind  of 
exodus  from  the  GDR  to  the  Federal  Re- 
public. With  the  political  result  of  yester- 
day, there  is  some  hope  that  this  exodus 
will  come  to  an  end  very  soon.  But  we  are 
not  sure.  Because  people  in  the  GDR  are 
very  impatient. 

ECONOMIC  ONION 

The  process  of  overcoming  the  division  of 
Germany  is  taking  place  at  breath-taking 
speed,  making  it  difficult  to  manage.  It  is 
only  with  great  difficulty  that  we  are  able 
to  dominate  this  driving  force.  The  current 
situation  urgently  requires  economic  and 
monetary  union  between  the  two  German 
states. 

Negotiation  to  this  effect  has  been  going 
on  for  months  now.  Considerable  difficulty 
is  going  to  be  encountered  in  converting  the 
GDR  economy  from  a  planned  economy  to  a 
market  economy,  with  a  special  system  of 
public  welfare  and  social  guarantees.  We 
call  it,  therefore,  the  social  market  econo- 
my. 

Obsolete  production  methods  in  the  GDR 
waste  huge  amounts  of  energy  and  create  an 
equally  huge  amoimt  of  pollution.  The  level 
of  productivity  in  the  GDR  is  only  about 
half  what  it  is  in  the  plants  are  generally  in 
run-down  condition.  There  are  no  efficient 
transport  systems.  There  is  an  enormous 
need  for  renovation  and  renewal. 

This  also  applies  to  the  health  sector, 
where  there  is  an  acute  lack  of  physicians, 
medicines  and  medical  facilities  in  general. 
Finally,  there  is  an  acute  lack  of  telecom- 
munications infrastructures. 

Given  this  situation,  the  Federal  Republic 
of  Germany  created  an  initiative  for  eco- 
nomic and  monetary  union,  so  as  to  make  it 
possible  to  restructure  economy  of  the 
GDR.  Just  how  difficult  this  is  going  to  be 
is  illustrated  by  the  following  list  of  factors 
that  are  going  to  have  to  be  dealt  with:  com- 
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petition,  price  deregulation,  private  owner- 
ship of  production  facilities,  reform  of  the 
tax  system,  liberalization  of  the  capital 
market,  and  finally  the  formation  of  free 
labor  unions. 

Obviously,  this  is  a  tall  order.  And  it  is  not 
something  that  can  be  done  overnight.  As 
such,  the  two  parts  of  Germany  are  going  to 
need  time  to  grow  together.  There  are  dan- 
gers, and  at  the  same  time,  big  chances. 
More  than  seven  hundred  billion  are  neces- 
sary in  the  following  years.  It  will  take  us 
time. 

And  after  forty  years  of  democracy  in  the 
Federal  Republic  of  Germany,  it  seems  to 
me  most  important  to  foster  our  democracy 
and  the  democracy  in  t>oth  Germanics. 

FEARS  OF  A  NEW  GERMAN  DOMINATION 

I  consider  the  fears  being  expressed  in 
Europe  and  the  United  States  unfounded 
that  a  kind  of  "Fourth  Reich"  might  arise 
in  Germany,  and  that  Germany  might 
become  a  dominant  economic  and  financial 
power  in  the  world,  a  gigantic  economic 
steamroller. 

I  think  it  is  not  the  historical  situation  to 
think  in  terms  of  old  or  new  nationalism,  or 
old  or  new  super-powers.  What  we  aim  for 
in  Europe  is  to  become  a  community  of  re- 
sponsible partners,  responsible  for  Europe 
and  the  Third  World.  What  we  need  is  polit- 
ical and  economic  cooperation  for  mutual 
support. 

IMPORTANCE  OF  ALLIES 

The  foreign  and  European  policy  prob- 
lems arising  from  the  German  unification 
process  are  matters  we  will  only  be  able  to 
resolve  together,  with  our  partners  and  our 
allies  within  nations.  This  is  not  the  time 
for  neutralism. 

The  integration  of  our  destiny  and  the 
future  of  Europe  is  a  major  responsibility 
for  us  and  one  we  will  not  back  away  from. 
There  is  agreement  on  this  between  the 
politicians  in  the  Federal  Republic  and 
those  in  the  GDR.  However,  we  have  some 
difficulties  in  opening  the  minds  of  citizens 
in  the  GDR  to  European  thinking.  Too  long 
was  the  time  when  they  were  separated 
from  West  European  thinking. 

And  so  it  is  important  that  we  show  them 
that  there  is  no  unification  without  Europe- 
an integration.  And  both  have  to  go  togeth- 
er. Because  it  is  very  important  for  our 
future,  and  I  think  for  the  future  of  other 
countries  that  it  is  done  by  human.  Europe- 
an integration. 

We  do  not  seek  German  unity  in  isolation 
from  the  rest  of  Europe  but  rather  in  the 
European  context  and  within  the  frame- 
work of  the  peace  order  and  encompassing 
all  of  Europe. 

REACTIONS  OF  OTHER  NATIONS 

And  let  me  say  there  are  very  often  a  lot 
of  irritations.  Maybe  we  are  not  sensitive 
enough  when  we  speak  about  the  borders  to 
Poland.  Maybe  we  are  not  sensitive  enough 
when  we  speak  about  our  own  problems. 
And  other  countries,  especially  in  the  Third 
World,  are  anxious  that  we  are  only  concen- 
trated on  Germany  or  on  Europe.  And 
therefore,  we  need  a  lot  of  meetings  and  dia- 
logue in  order  to  explain  our  position  and  to 
plan  unification  and  integration  with  our 
neighbors. 

Let  me  emphasize  that  German  unity  is 
not  an  internal  family  affair  for  the  Ger- 
mans. Instead,  the  intention  is  to  use  it  as  a 
driving  force  for  the  unification  of  Europe 
and  for  further  strengthening  of  the  trans- 
Atlantic  partnership. 
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We  know  we  have  still  a  long  way  before 
us.  not  only  for  internal  reasons,  but  espe 
ctaJly  for  external  reasons.  There  are  a  lot 
of  questions  concerning  the  integration  of 
the  unified  Germany  we  seek.  But  also  we 
need  a  longer  period  of  transition  for  that, 
especially  when  I  think  of  all  the  questions 
concerned  with  security  and  defense 

We  are  just  grateful  to  our  friends  and 
partners  for  the  broad  support  Ihey  have 
provided  in  connection  with  overcoming  the 
division  of  Germany  Twenty-two  percent  of 
the  people  in  the  United  States  share  our 
wish  for  unification 

PORMAL  ALLIAMCXS 

We  want  to  travel  the  difficult  road  that 
lies  ahead  of  us  together  with  you  and  our 
European  partners.  And  we  will  continue  to 
be  a  reliable  partner  in  the  time-tested 
system  of  Western  democracy  and  in  our 
Joint  alliances.  We  are  members  of  NATO 
There  is  no  doubt  that  we  continue  our 
active  role  within  NATO. 

It  IS  a  question  of  stabilization  in  Europe 
And  so  long  as  we  have  not  worked  out  a 
new  European  peace  offer,  we  have  to  fix 
those  institutions  which  have  proven  their 
efficiency  and  their  role  for  peace  in  Europe 
and  all  over  the  world. 

Last  year.  President  Bush  encouraged  us 
to  be  partners  in  leadership.  To  my  way  of 
thinking,  this  can  only  mean  that  we  are 
first  and  foremost  partners  in  a  community 
based  on  responsibilty:  responsibility  for 
peace,  for  democracy  and  for  human  rights 
Freedom,  self  determination  and  respect  for 
human  righu  as  well  as  the  other  CSCE 
(Conference  for  Security  and  Cooperation 
in  Europe)  principles  expressed  In  the  Pinal 
Act  prepare  the  way  for  the  democratic  rev 
olution  in  Central.  Eastern  and  Northeast 
em  Europe 

Parallel  to  this,  the  Perestroika  policy  ini 
tiated  by  General  Secretary  Gorbachev 
became  a  driving  force  behind  the  broad, 
pro-democracy  movement,  emanating  from 
Poland  and  Hungary  The  smaller  European 
countries  have  made  major  contributions  to 
the  democratic  revolution  in  Eastern 
Europe  It  Is  time  for  the  Soviet  Union  to 
follow  their  example.  The  last  decision  con 
ceming  Article  Six  of  the  Soviet  Constitu 
lion  may  be  a  good  sign 

We.  however,  in  Germany  will  never 
forget  the  courage  of  Hungarians  in  opening 
the  borders  to  German  free  settlers.  They 
open  the  door  for  freedom  without  asking 
what  would  be  the  disadvantage  of  doing  so 

IMPORTANCE  OF  THE  CSCE 

The  treaties  we  have  concluded  in  the  es- 
tablished slate  of  trans  Atlantic  relations 
provide  us  with  firm  ties.  The  same  applies 
to  the  CSCE  process  which  has  now  as 
sumed  an  unexpected  measure  of  vitality 
and  importance 

The  CSCE  process  that  has  developed 
since  the  Helsinki  Pinal  Act  in  1975  is  the 
best  forum  in  which  to  negotiate  on  the 
future  architecture  for  Europe  as  a  whole 
All  the  CSCE  states— and  this  includes  the 
United  Slates.  Canada  and  the  Soviet 
Union— are  interested  in  dynamic  partner- 
ship and  the  conditions  of  stability  and  on 
the  basis  of  cooperative  responsibility. 

I  think  that  this  will  constilute  the  naajor 
test  for  the  CSCE.  and  Intensifying  the 
CSCE  process  will  create  the  potential 
needed  to  combine  the  restructure  of 
Europe  with  the  restructuring  of  Germany 

Today,  the  first  CSCE  conference  on  eco 
nomic  issues  was  opened  In  Borui.  The  main 
problem  in  Europe  is  economic  instability  It 
has  threatened  peace  planning  from  Helsln 
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ki   In  the  future,  we  have  to  solve  the  differ 
ent  economic  levels  in  Extern  Europe. 

Therefore,  it  is  not  reasonable,  perhaps 
even  not  helpful,  to  look  for  isolated  solu- 
tions for  the  GDR 

The  CSCE  process  has  to  form  a  frame 
work  for  economic  stability  in  Europe.  The 
same  position  is  expressed  by  the  European 
Community  m  the  last  document.  However, 
the  way  before  us  is  still  long  and  full  of  dif 
ficullies  We  have  to  convince  those  who 
prefer  to  maintain  existing  reservations  and 
restrictions  in  East   West  cooperation 

UPCOMINC  INITIATIVES 

But  the  timetable  for  all  of  this  is  already 
fixed  The  two  German  states  will  necessari 
ly  be  strong  advocates  of  holding  a  special 
CSCE  summit  on  the  architecture  of 
Europe  a.s  a  whole  before  the  end  of  this 
year 

The  steps  leading  to  a  special  summit  of 
this  kind  are  laid  out  in  the  two  plus  four" 
talks  agreed  on  in  October  In  the  wake  of 
yesterday  -s  election  in  the  GDR.  joint  talks 
will  be  conducted  intensively  t)etween  the 
two  German  govemmenUs  and  the  four 
powers.  These  talks  have  already  been  mill 
ated 

Parallel  to  this,  there  will  be  a  special  Eu 
ropean  Community  summit  at  the  end  of 
April  The  CSCE  conference.  thLs  Fall,  will 
be  dedicated  to  the  general  structures  of  a 
European  peace  and  security  order  The 
conference  must  be  a  summit  dedicated  to 
stability 

POLISH  BORDERS 

Let  me  make  it  clear  that  we  Germans  do 
not  want  any  twrders  shifted  or  any  other 
border- related  changes  made  in  Europe, 
This  applies  first  and  foremost  to  Poland, 
As  such,  one  of  the  first  things  the  two 
German  states  will  be  doing  after  yester 
day  s  election  in  the  GDR  will  be  to  issue  a 
joint  political  statement  formulated  by  the 
two  parliaments,  the  Bundestag  and  the 
People's  Chamber,  making  it  clear  that  the 
borders  of  the  Polish  nation  will  be  secure 
and  that  we,  too.  consider  the  border  perma 
nent  and  inviolable 

And  1  proposed  this  already  at  the  end  of 
the  year  And  I  was  criticized.  But  I  am  very 
glad  that  now  it  is  decided.  The  German 
Bundestag,  of  which  I  am  Speaker,  decided 
this  definitely  in  March,  on  the  eighth  of 
March  Only  a  few  days  ago  we  reaffirmed 
in  a  joint  statement  with  Prance  that 
Poland  IS  to  be  involved  in  the  two  plus 
four'  talks  with  the  question  of  Poland's 
Western  border  is  discussed. 

In  addition  to  this  declaration,  both  gov- 
ernments, of  the  Federal  Republic  of  the 
GDR.  will  prepare  a  treaty  concerning  a 
unified  Germany  and  Poland.  This  [treaty] 
is  without,  or  besides,  their  international 
guarantees,  I  think  it  Is  a  bilateral  act.  It  is 
necessary  to  give  security  and  good  under- 
standing because  all  that  we  do  for  better 
understanding  and  even  to  build  up  friend- 
ships between  our  citizens  and  Polish  citi- 
zens has  no  foundation  when  the  question 
of  borders  is  not  clear 

Of  course,  we  know  that  there  is  the  prob- 
lem of  those  who  have  lost  their  homes 
after  World  War  II  But  I  think  we  have  to 
be  clear  on  this  point  We  started  the 
Second  World  War  And  we  lost  it  And  a  lot 
of  bad  things  were  endured  by  Polish  people 
and  other  nations 

It  IS  also  the  time  to  go  forward,  but  not 
to  forget  what  has  l)een  in  the  past. 
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ELEMENTS  OP  UNIFICATION 

Let  me  repeat  very  clearly  here  in  New 
York  that  a  united  Germany  will  only  in- 
clude the  two  German  states  and  Berlin. 

Let  me  say  in  the  spirit  of  the  CSCE  Pinal 
Act  that  we  Germans  have  no  territorial 
claims  against  anyone.  We  want  Germany 
unity  together  with  our  neighbors,  with 
Europe,  and  with  America.  We  want 
German  unity  to  be  a  factor  in  European 
unity. 

What  we  want  is  a  common  future  for  all 
Europeans.  t)oth  in  Eastern  and  Western 
Europe,  in  which  the  United  Stales  pres- 
ence in  Europe  and  European  friendship 
with  the  United  States  would  have  a  firm 
place.  This  is  the  clear  German  position. 

For  this  reason,  it  is  in  our  joint  interest 
that  the  reforms  in  Eastern  Europe  are  suc- 
cessful. Again,  for  this  reason,  they  have  a 
need  to  move  ahead  rapidly  with  a  process 
of  economic  and  political  integration  within 
the  European  Community.  A  united  Germa- 
ny will  have  more  economic  weight  within  a 
united  Europe  than  the  Federal  Republic  of 
Germany. 

However,  this  economic  strength  wtU 
remain  linked  to  the  common  economic  and 
political  objectives  of  the  European  Com- 
munity as  It  develops  toward  European 
union. 

1992  ECONOMIC  ALLIANCE 

As  you  are  aware,  an  intergovernmental 
conference  will  be  taking  place  at  the  end  of 
this  year  on  economic  and  monetary  union 
within  the  European  Community.  The  Ger- 
msms  are  promoters  of  Europe,  And  they 
will  be  contributing  their  power  to  the 
future  design  of  Europe  at  this  conference. 

SUMMATION 

Ladies  and  gentlemen,  one  of  the  ques- 
tions I  asked  at  the  beginning  of  this  lecture 
was  whether  or  not  the  process  of  German 
unification  and  the  process  of  democratiza- 
tion in  Eastern  Europe  have  changed  the 
prospects  for  the  future  of  Europe,  Europe 
changed.  And  its  future  will  change,  too. 

Europe  is  no  longer  divided.  The  two  blocs 
don't  exist  any  longer.  We  can  freely  move 
from  country  to  country.  Europe  is  no 
longer  separated  into  West  and  East 
Europe  The  Soviet  Union  as  a  part  of  East 
Europe  as  well  as  the  United  States  will 
play  its  important  role  in  Europe, 

It  is  not  a  good  perspective  to  separate 
Europe  from  the  United  States.  We  need 
broader  networks,  not  to  return  to  past 
modeU  of  thinking  and  acting.  Europe  is 
open  to  freedom  and  democracy,  no  longer 
communism  or  socialism.  Europe  is  open  to 
all  kinds  of  cooperation— economic,  scientif- 
ic, cultural,  technical- instead  of  confronta- 
tion. It  is  open  to  a  new  security  system. 

Europe  is  changing,  changing.  But  change 
needs  stability.  We  must  maintain  a  good 
defense  of  Western  values,  personal  free- 
dom, initiative  and  responsibility,  peace, 
protection  of  nature,  social  justice  and  work 
for  solidarity  with  those  who  are  asking  our 
help. 

Stability  Is  guaranteed  by  the  European 
networks,  by  the  institutions  created  after 
World  War  II.  the  Council  of  E^irope. 
NATO,  the  European  Community.  Each  of 
these  institutions  has  its  conscience,  work- 
ing together  for  human  rights,  security  and 
economic  development,  for  an  open  market. 
And  there,  we  have  to  work  carefully,  with- 
out promising  that  very  soon  it  is  possible  to 
open  It  for  new  members  because  we  have, 
even  there,  to  go  step  by  step. 
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But  we  have  a  lot  of  means  to  have  con- 
ferences and  treaties  in  order  to  work  to- 
gether. We  Germans  are  moving  ahead  to- 
wards the  future  of  Europe  with  prudence, 
commitment  and  consistency.  We  are  work- 
ing towards  the  unity  of  Germany,  together 
with  our  fellow  Germans  in  the  GDR,  In  the 
basis  of  an  orderly  process  of  gradual  inte- 
gration. And  I  think  it  is  your  concern  to 
help  us  to  have  a  good  process. 

Parallel  to  this  process,  we  want  to  contin- 
ue to  strengthen  our  partnership  with  our 
American  friends  as  well  as  to  strengthen 
our  integration  within  the  European  Com- 
munity and  in  the  context  of  our  growing 
European  peace  order. 

I  appeal  to  you,  our  American  friends,  to 
travel  this  road  together  with  us  in  the 
spirit  of  partnership,  keep  in  mind  our 
common  values  and  our  common  responsi- 
bilities. 

The  British  magazine.  The  Economist, 
asked  at  the  end  of  the  1970s  whether  the 
Germans  might  be  wunderkind  or  problem 
child.  My  answer:  we  learned  our  lessons  of 
democracy.  We  are  a  normal  nation,  as 
others  are.  with  good  and  bad  attributes. 

Last  year,  we  were  confronted  with  the 
radicalism  on  the  right  wing,  the  so-called 
■Republicans."  Only  one  year  later,  we  can 
say  Republicans  are  a  very  small  minority. 
Perhaps  one  of  the  best  messages  of  the 
local  elections  in  Bavaria  yesterday  is  that 
they  are  very  weak  now.  And  they  can't 
enter  most  of  the  parliaments.  The  last  poll 
said  one  percent  for  the  Republicans,  and  1 
think  that  is  the  success  of  democracy  and, 
therefore,  I  think,  it  is  a  good  message  for 
Germany.  But  it  is  a  good  message  for  our 
friends. 

And  let  us  go  always  together. 


THE  ROCKY  MOUNTAIN  FOREST 
AND  RANGE  EXPERIMENT  STA- 
TION 


HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  2,  1990 

Mr  RICHARDSON.  Mr.  Speaker,  I  rise 
today  to  express  my  strong  support  for  the 
vital  work  done  by  the  Rocky  Mountain  Forest 
and  Range  Experiment  Station. 

The  Rocky  Mountain  Forest  and  Range  Ex- 
periment Station  was  established  July  1,  1935, 
and  included  the  States  of  Colorado,  Wyo- 
ming—east of  the  Continental  Divide— South 
Dakota,  Nebraska  and  Kansas.  They  began 
by  focusing  on  timber,  range  and  watershed 
management. 

Over  the  years,  their  work  has  grown  to  en- 
compass nearly  one-fourth  of  the  Nation's 
land  area— 550  million  acres  in  10  States. 
Laboratories  are  located  in  three  distinct  geo- 
graphic regions,  each  with  contrasting  re- 
search and  management  needs:  the  rugged 
mountains  of  the  central  and  southern  Rock- 
ies, the  broad  expanse  of  the  Great  Plains, 
and  the  deserts  and  forested  plateaus  of  the 
Southwest. 

Station  scientists  and  cooperating  colleges, 
universities  and  other  agencies  across  the 
area,  are  seeking  ways  to  improve  the  produc- 
tion of  renewable  resources,  while  protecting 
and  enhancing  environmental  quality.  Along 
with  their  cooperators,  they  are  working  to 
make  the  most  efficient  use  of  available  skills 
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and  equipment,  and  solving  a  wide  range  of 
natural  resource  problems. 

I  believe  the  work  being  accomplished  by 
the  Rocky  Mountain  Forest  and  Range  Experi- 
ment Station  is  vital  to  the  continuing  protec- 
tion of  our  natural  resources.  I  also  believe 
that  we  should  continue  to  be  supportive  of 
the  station  and  to  work  with  them  In  any  way 
we  can  to  ensure  the  longevity  of  our  land 
and  its  resources. 

I  would  like  to  take  this  opportunity  to  share 
with  my  colleagues  the  following  statement 
made  by  Dr.  Ed  Wicker,  the  assistant  director 
of  the  Rocky  Mountain  Forest  and  Range  Ex- 
periment Station: 

Managing  Cultural  Resources 
(Ed  F.  Wicker) 

The  material  relics  representing  the  cul- 
tures and  land  use  of  past  civilizations  are 
non-renewable  resources  that  must  be  man- 
aged if  they  are  to  be  available  for  the  en- 
joyment and  use  of  future  generations.  This 
resource  base  represents  the  major  record 
of  ancient  mankind  and  linkage  to  present 
civilization.  Understanding  the  history  and 
prehistory  of  the  nation  depends  to  a  large 
extent  on  our  ability  to  interpret  this 
record. 

But  reconstruction  of  the  past  is  an  inex- 
act and  time-consuming  process.  If  we  are  to 
maintain  the  opportunity  to  Improve  under- 
standing of  our  cultural  past,  it  is  impera- 
tive that  we  protect  this  resource  from  ex- 
ploitation until  scientists  can  evaluate  and 
interpret  its  significance  and  value  to  recon- 
struction of  the  nations  heritage.  One  way 
to  maintain  this  opportunity  is  through  a 
positive,  proactive  cultural  resources  man- 
agement program. 

In  the  formative  years  of  the  Forest  Serv- 
ice, the  prevailing  philosophy  relating  to 
cultural  resources  was  one  of  preservation 
through  protection,  the  Antiquities  Act 
(1906)  testifies  to  this  position.  Unfortu- 
nately, preservation  through  protection  was 
perceived  by  most  as  synonymous  with  man- 
agement. However,  time  proved  this  to  l)e  a 
false  perception.  As  additional  legislation 
dealing  with  cultural  resources  has  evolved, 
we  have  seen  a  concurrent  evolution  of  the 
philosophy  to  preservation  of  cultural  re- 
sources through  compliance  with  legisla- 
tion. While  progress  is  being  made,  we  still 
have  a  way  to  go.  and  a  concerned  public  is 
growing  more  impatient  with  Federal  agen- 
cies entrusted  with  the  responsibility  to 
manage  our  heritage. 

Although  the  concept  of  preservation  still 
prevails,  there  are  some  current  indications 
that  the  conservation  concept  Is  gaining  mo- 
mentum. Some  of  us  l)elieve  that  mere  com- 
pliance with  legislated  mandates  is  inad- 
equate to  ensure  conservation  of  our  cultur- 
al resources  for  enjoyment  and  use  by 
future  generations.  Thus,  a  positive,  proac- 
tive concept  Is  l>elng  advocated  that  will  pro- 
vide for  the  conservation  of  our  cultural  re- 
sources by  Integrating  their  management 
with  other  land  use  and  resource  manage- 
ment. The  Forest  Service  is  committed  to 
this  concept,  but  the  knowledge,  methodolo- 
gies, and  technologies  for  Implementing  the 
concept  are  not  adequate. 

To  l>e  successful  in  Implementing  this 
broader  philosophy,  some  compromising  is 
needed.  Attitudes  need  to  move  more  in  the 
direction  of  conservation,  and  archeologists 
will  need  to  assume  a  more  active  role  In 
proactive  management  of  these  resources. 
Monitoring  compliance  to  legislated  man- 
dates In  Itself  is  not  sufficient. 
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Cultural  resources  are  non-renewable  re- 
sources of  such  value  to  warrant  manage- 
ment. The  Rocky  Mountain  Station  is  com- 
mitted to  this  philosophy  and  support  a 
strong,  positive,  proactive  cultural  resources 
management  program.  We  perceive  our  role 
in  this  conunltment  as  providing  the  infor- 
mation and  technologies  needed  to  imple 
ment  and  maintain  a  successful  proactive 
management  program.  Also,  we  encourage 
natural  resource  management  agencies  to 
grasp  the  initiative  for  such  protective  man- 
agement, and  not  be  content  with  a  reactive 
status. 


TRIBUTE  TO  MRS.  SELMA  EULAU 

HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  2,  1990 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mrs.  Selma  Eulau.  an  esteemed 
constituent  in  my  congressional  district,  who 
on  the  13th  day  of  February  1990,  celebrated 
her  80th  birthday,  and  who  has  rendered  in- 
valuable volunteer  service  throughout  her  life. 

I  commend  Mrs.  Eulau  for  her  tireless  and 
unselfish  service,  and  for  her  sterling  achieve- 
ments, which  should  serve  as  a  t)eacon  of 
hope  and  inspiration  to  people  everywhere. 

Therefore.  I  wish  to  have  entered  into  the 
Record  the  following  resolution: 

Tribute  to  Honor  Mrs.  Selma  Ettlau  ok 
THE  Occasion  of  Her  80th  Birthday 

(Resolution  by  Charles  B.  Rangel) 

Whereas.  Mrs.  Selma  Eulau  is  an  es- 
teemed constituent  in  my  Congressional 
District  in  New  York,  who  on  February  13. 
1990  celebrated  her  eightieth  birthday. 

Whereas,  despite  her  length  of  years.  Mrs. 
Eulau  continues  to  actively  serve  In  volun- 
teer capacities  throughout  the  community 
by  visiting  senior  citizens  housed  in  nursing 
homes,  by  working  with  the  elderly  who 
participate  in  activities  at  senior  citizen  cen- 
ters, and  by  working  at  the  Inwood  YW- 
YMHA; 

Whereas,  Selma  Eulau  has  been  a  lifelong 
volimteer  In  the  Federation  of  Jewish  Phi- 
lanthropies of  Greater  New  York; 

Whereas,  her  volunteer  activity  represents 
the  kind  of  tireless,  unselfish  and  dedicated 
service  that  is  needed  in  communities 
throughout  this  nation;  and. 

Whereas,  her  spirit  of  giving  has  so  per- 
vaded the  fabric  of  her  family  and  commu- 
nity that  her  service  and  achievements 
should  not  go  without  recognition:  Now, 
therefore,  be  It 

Resolved,  That,  to  commemorate  the 
eightieth  birthday  of  and  the  outstanding 
service  of  Mrs.  Selma  Eulau,  this  resolution 
be  entered  into  the  Congressional  Record. 


THE  BUSH  ADMINISTRATIONS 
PLO  COVERUP 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Monday,  Apnl  2,  1990 
Mr.  GREEN.  Mr.  Speaker,  as  the  following 
piece  points  out,  "Refusal  to  criticize  the  PLO 
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has  now  become  a  cornerstone  of  Bush  ad 
ministration  policy 

The  State  Department's  refusal  to  hold  the 
PLO  accountable  fof  its  many  acts  of  violence 
and  inflammatory  rtietonc  is  outrageous  and 
clearly  in  violation  of  ttie  terms  established  tor 
the  dialog  the  United  States  has  entered  into 
with  the  PLO  Such  as  approach  greatly  re- 
duces incentrves  for  the  PLO  to  take  meaning- 
ful steps  toward  a  nonviolent  resolution  of  the 
conflict,  and  erodes  the  development  of  trust 
and  confidence  which  is  essential  to  progress 
in  the  peace  talks 

I  commend  the  following  piece  from  the 
Wall  Street  Journal  to  my  colleagues,  and  i 
urge  the  administration  to  cease  this  sense- 
less policy  of  blindly  protecting  the  PLO  from 
cnticism  or  accountability 

Steven  Emerson,  fofmerly  a  senior  editor 
for  U  S  News  and  World  Report,  was  award 
ed  the  investigative  Reports  and  Editors 
Award  in  1988  Mr  Emerson  specializes  m  na 
tional  security  and  intelligence  affairs,  and  is 
coauthor  of  the  forthcoming  txx)k,  The  Fall 
of  Pan  Am  103  Inside  the  Lockerbie  Investi- 
gation 

[From  the  Wall  Street  Journal.  Mar  22 
19901 

Ths  Bush  Administration  s  PLO  Cover  Lp 

( By  Steven  Emerson  i 

A  month  ago.  terrorists  opened  fire  on  a 
bus  of  Israeli  tourists  near  Cario  Nine  I.s 
raelis  were  machine  gunned  to  death  When 
the  Palestine  Liberation  Organization 
issued  a  statement  that  appeared  to  justify 
the  attack.,  the  Egyptian  government  made 
Us  fury  known  to  the  PLO  and  the  world 
media.  And  what  was  the  official  American 
reaction  to  the  PLO  statement'  Nothing 
Not  a  word 

Refusal  to  criticize  the  PLO  has  now 
t>ecome  a  cornerstone  of  Bush  administra 
tion  policy  The  latest  manifestation  of  thi.-i 
disposition  to  white  wash  the  Palestinian 
group  IS  the  report  the  State  Department 
presented  to  Congress  on  Monday,  as  re 
quired  by  the  PLO  Commitments  Compli 
ance  Act  enacted  last  month 

In  Decemljer  1988.  Yasser  Arafat  told  ihe 
world    that    he     renounced'     terrorism   and 

recognized  "  the  state  of  Israel  By  uttering 
those  magic  words.  Mr  Arafat  immediately 
gamed  the  recognition  of  the  US  But  Mr 
Arafat  has  a  long  history  of  saying  one 
thing  and  doing  amother  In  fact,  just  one 
month  t)efore.  Mr  Arafat  had  t)een  denied  a 
visa  to  the  US  by  the  Reagan  State  De 
partment  t)ecause  it  found  that,  despite  his 
claims  that  he  had  abandoned  terror,  he 
was  directing  terrorist  acts  through  such 
front  groups  as  Force  17  and  the  Hawari  Or 
ganization 

CONDEMN  TERROR 

At  the  first  meeting  tielween  U.S.  and 
PLO  representatives  in  Decemljer  1988.  the 
Americans  told  the  PLO— according  to  a  list 
of  taking  points'  recently  published  by  the 
Israeli  government  — that  the  dialogue 
would  t>e  broken  off  if  the  PLO  resumed  ter 
rorism  No  American  administration  can 
sustain  the  dialogue  if  terrorism  continues 
by  the  PLO  or  any  of  its  factions  "  In  addi 
tion.  the  US  required  the  PLO  to  publicly 
disassociate  '  itself  from  terrorism  by  any 
Palestinian  groups  operating  anywhere  '  Fi 
naily.  the  US  said  that  it  expected  the  PLO 
to  condemm  any  terrorist  act  earned  out  by 

any  element  of  the  PLO  "  and  to  expel  thai 
element  from  the  PLO. 
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The  Bush  administration  maintains  that 
rhe  PLO  fias  met  those  conditions  Mon 
days  State  Department  report  says,  the 
PLO  has  adhered  to  its  commitment  under 
taken  in  1988  to  renounce  terrorism.  ' 

But  what  at)out  the  numerous  terrorist  at 
tark.s  on    Israel  since   December   1988''  The 
State    Department    report     reluctantly    ac 
knowledges  that  nine     t>order  attacks'  -the 
new  diplomatic  euphemism  for  terrorist  at 
tacks    against  Israel  have  been  launched  by 
constituent   groups  of  the  PLO  '  over  the 
past   H  months    Those  incidents  do  not  in- 
validate the  reports  conclusion,  the  report 
says,   because     the   intended   target   of   the 
attack    in   which   the   report   concedes   that 
civilians  appeared   to   be  the   target      But 
the  three  attacks  directed  at  civilians  were, 
the    report    insists,    neither    authorized    nor 
approved  by  Mr    Arafat  or  the  PLO  Execu 
tive  Committee 

All  of  this  IS  dangerously  misleading  or 
positively  untrue  The  State  Department 
report  omits  any  mention  of  the  multiple 
terrorist  attacks  carried  out  by  groups  that 
sit  on  the  PLO  Executive  Committee,  in 
chiding  raids  by  Mr  Arafat  s  Fatah  group 
Constituent  groups  of  the  PLO  have  openly 
taken  credit  for  more  than  18  attempted 
terrorist  attacks  on  Israel  from  Lebanon. 
Egypt.  Jordan  and  the  Mediterranean  over 
the  past  14  months  In  the  West  Bank  and 
Gaza,  many  Palestinians  have  been  mur 
dered  at  the  explicit  and  documented— di- 
rection of  the  PLO  and  Fatah 

.As  for  the  nine   PLO  that   the  State  De 
partment  report  does  acknowledge,  it  is  not 
true  that   there  is  no  evidence  alxjut   their 
targets    There  is  clear  and  compelling  evi 
dence  that  the  intended  target  of  each  one 
of  them  was  civilian 

To  take  just  one  example  On  Jan  26. 
three  guerrillas  armed  with  machine  guns, 
grenades  and  explosives  attempted  to  pene 
trate  the  northern  Israeli  border  from  Leba 
non  Intercepted  by  Israeli  .soldiers,  the 
.squad  was  killed  in  a  shootout  In  the  ter 
rorists  po.ssession.  besides  weapons,  was  a 
man  revealing  one  -and  only  one  target  a 
kibbutz  called  Misgav  Am  The  group  that 
claimed  responsibility  for  the  abortive 
Misgav  Am  attack  as  well  as  five  others 
that  were  equally  unsuccessful -is  the 
Dem(X-ratic  Front  for  the  Liberation  of  Pal- 
estine, which  sits  on  the  PLO  Executive 
Committee  One  of  the  DPTJ"  s  senior  offi 
cials.  Yasser  abd  al  Rabbu.  is  the  head  of 
the  PLC)  delegation  lo  the  U  S  PLO  dia 
logue  in  Tunis 

Confronted  with  this  accumulation  of  evi 
dence.  State  Department  spokesman  Adam 
Shub  averred  None  of  the  cross-border  at 
tacks  has  succeeded,  .so  we  don't  know  what 
the  targets  would  have  been  Therefore  we 
cant  call  them  terrorist  We  don't  know 
what  they  were  planning  "  The  State  De 
partment  dismisses  the  written  evidence 
from  the  Misgav  Am  raid  as  inconclusive  " 
When  offered  transcripts  of  the  confessions 
of  captured  terrorists  by  the  Israeli  govern 
ment.  the  State  Department  said  that  the 
interrogations  were  not  reliable  "  When  of- 
fered an  opportunity  to  interview  the  cap- 
tured guerrillas  firsthand,  the  U.S.  refused. 

When  the  Bush  administration  finds  itself 
unable  to  deny  that  an  attack  occurred,  it 
blames  some  rogue  Palestinian  element, 
never  the  PLO  itself  As  Monday's  report 
puts  It.  We  have  no  evidence  in  those  cases 
or  any  others  that  the  actions  were  author- 
ized or  approved  by  the  PLO  Executive 
Committee 

But  this  IS  to  misunderstand  how  the  PLO 
works.   The  PLO  is  an  umbrella  organiza- 
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tion.  and  its  central  committees  do  not  at- 
tempt to  control  the  operations  of  its 
member  groups.  The  issue  is  not.  what  does 
the  PLO  Executive  Committee  order  or  au- 
thorize, the  issue  is,  are  the  groups  that 
constitute  the  PLO  complying  with  the 
commitment  they  collectively  made  to  the 
US  in  December  1988?  As  State  Depart 
ment  spokesman  Charles  Redman  said  in 
March  1989.  If  the  PLO  cannot  or  will  not 
exercise  such  control,  it  raises  questions 
concerning  the  commitment  undertaken  In 
the  name  of  the  PLO-lndeed.  questions 
alKJUt  the  PLO  s  ability  to  carry  out  Its  com- 
mitments. ' 

The  Bush  administration  is  particularly  at 
pains  to  avoid  criticism  of  Mr.  Arafat's  own 
Fatah  wing  of  the  PLO.  On  Dec.  5.  five 
guerrillas  Infiltrated  the  Israeli  Negev  from 
the  Egyptian  Sinal.  They  carried  no  identifi- 
cation and  the  labels  in  their  clothes  have 
been  cut  out  all  they  had  were  Kalashni- 
kov  rifles,  explosives  and  51  grenades.  Israe- 
li soldiers  intercepted  them. 

Faced  with  incontestable  documentation 
that  the  five  were  affiliated  with  Fatah. 
John  Kelly,  assistant  secretary  of  state  for 
Near  East  and  South  Asian  Affairs  argued 
before  Congress  three  weeks  ago  that  while 

there  may  have  been  Fatah  members  In- 
volved. "  they  were  'operating  without  sanc- 
tions from  their  leadership."  In  private  con- 
versation, though.  State  Department  offi- 
cials have  admitted  Fatalj  sponsorship  of 
the  attack.  It  is  highly  unlikely  that  Mr. 
Arafat,  a  man  who  insists  on  approving  the 
smallest  actions  of  his  Fatah  organization, 
down  to  the  purchase  of  its  fax  machines, 
could  have  been  unaware  of  It.  The  attack  Is 
not  mentioned  in  the  Slate  Department 
report 

The  contortions  the  Bush  administration 
goes  through  to  protect  the  PLO  can  verge 
on  the  grote.sque.  Last  August,  a  Palestinian 
fundamentalist  from  Gaza  wrenched  the 
steering  wheel  of  an  Israeli  bus  away  from 
the  driver  The  bus  plunged  into  a  ravine:  15 
Israelis  and  one  American  were  killed.  The 
terrorist  act  was  captured  on  television,  and 
within  SIX  hours  of  the  Incident,  the  Israeli 
government  had  provided  a  detailed  ac 
counting  of  the  attack. 

The  usual  unnamed  State  Department  of 
ficial    termed    the    event      senseless"    and 

tragic" -but  categorically  refused  to  label 
It  an  act  of  terrorism 

WHY  THE  DELAY"' 

Only  after  two  days  had  elapsed— and 
after  a  bitter  Israeli  protest  that  the  Bush 
administration's  failure  to  condemn  the 
murder  gave  a  "license  to  kill  to  every  Pales- 
tinian Individual  or  organization"— did  the 
State  Department  see  fit  to  label  It  a  terror- 
ist attack.  Why  the  two  day  delay?  A  State 
Department  spokesman  said  at  the  time 
that  the  US  had  only  belatedly  acquired 
the  necessary  information.  But  in  fact,  ac- 
cording to  a  senior  U.S.  official,  the  real 
reason  was  that  the  Bush  administration 
was  afraid  that  the  mass  slaying  had  been  a 
PLO  operation.  Only  when  PLO  responsibil- 
ity was  ruled  out  did  the  administration  feel 
free  to  call  it  a  terrorist  operation. 

Last  summer,  the  Israelis  dispatched  Yigal 
Carmon.  the  Israeli  government's  adviser  on 
counter-terrorism,  to  Washington  with 
proof— maps,  documents,  leaflets— that,  de- 
spite the  American  talking  points. '"  PLO 
groups  had  not  ceased  their  terrorist  raids. 
He  also  brought  tapes  of  speeches  in  Arabic 
by  Mr.  Arafat  in  which  he  condoned  terror- 
ist attacks. 
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State  Department  officials  at  first  refused 
to  meet  with  Mr.  Carmon,  before  finally 
agreeing  to  a  perfunctory  meeting.  But  the 
Bush  administration  apparently  did  not  feel 
confident  that  others  would  find  Mr.  Car- 
mon's  documents  quite  so  uninteresting— so 
he  was  instructed  not  to  speak  to  Congress 
and  the  media. 

On  March  1,  Secretary  of  State  James 
Baker  testified  before  Congress.  ".  .  .  we 
have  not  received  or  seen  evidence  of  com- 
plicity or  encouragement  or  acquiescence  by 
[Mr.  Arafat]  of  terrorist  activity."  If  Mr. 
Baker  has  not  seen  the  evidence,  it  is  be- 
cause he  has  ordered  his  underlings  not  to 
collect  it. 


UTILITY  WORKERS  UNION  OF 
AMERICA.  LOCAL  1-2.  CELE- 
BRATES ITS  50TH  ANNIVERSA- 
RY 


HON.  THOMAS  J.  MANTON 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  2,  1990 
Mr  MANTON.  Mr.  Speaker,  on  April  4, 
1990.  the  Utility  Workers  Union  of  America, 
Local  1-2  of  New  York,  will  celebrate  its  50th 
anniversary.  The  utility  workers  of  local  1-2 
have  a  long  history  of  dedicated  service  in 
New  York  and  play  a  vitally  important  role  in 
the  economic  health  of  New  York  City.  Every 
day,  utility  workers  make  certain  the  energy 
demands  are  met  for  New  York's  businesses, 
private  residences,  schools,  hospitals,  and 
transportation  system. 

Local  1-2  has  fought  tirelessly  to  improve 
health  and  pension  benefits  for  its  workers. 
Over  the  past  50  years,  the  union  also  has 
worked  to  strengthen  safety  standards  in  the 
utility  industry.  Despite  this  outstanding  effort, 
utility  workers  continue  to  face  many  hazards 
on  the  job.  Last  summer,  two  dedicated  utility 
workers,  Joseph  Malfatti  and  Steven  Walsh, 
lost  their  lives  after  a  mechanical  failure 
caused  a  steam  pipe  to  explode.  A  fire  at  the 
Hell  Gate  Powerplant  in  the  Bronx  this  winter 
took  the  life  of  Luciano  Seminerio.  These 
deaths  make  it  tragically  clear  that  working  in 
the  utility  industry  will  never  be  without  risk. 
However,  I  know  that  local  1-2  will  continue 
the  fight  to  make  certain  safety  standards  and 
regulations  provide  the  greatest  possible  pro- 
tections for  utility  workers. 

Mr  Speaker,  I  urge  my  colleagues  to  join 
me  in  congratulating  the  IJtillty  Workers  Union 
of  Amenca,  Local  1-2  on  50  years  of  out- 
standing service  in  New  York. 


A  TRIBUTE  TO  LT.  RALPH  H. 
FUSSNER 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  2,  1990 

Mr  McEWEN.  Mr.  Speaker,  as  public  serv- 
ants, we  have  the  frequent  opportunity  to 
meet  and  work  with  scores  of  dedicated  indi- 
viduals who  play  a  critical  role  in  the  furKtions 
of  the  communities  in  our  home  States.  They 
are  our  counterparts  in  State,  local  and  city 
government  who  hold  and  faithfully  execute 
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the  responsibilities  for  making,  interpreting 
and  enforcing  the  law  at  the  local  and  state- 
wide level. 

Occasionally,  among  those  many  devoted 
State  and  local  officials,  we  find  an  individual 
of  such  unusual  distinction  and  accomplish- 
ment that  his  work  requires  special  notice. 
That  is  my  purpose  in  rising  today. 

It  is  with  great  pride  and  pleasure  that  I  ask 
you  to  join  me  in  recognizing  Lt.  Ralph  H. 
Fussner  (Ret.)  upon  his  retirement  from  the 
Ohio  State  Highway  Patrol.  Upon  becoming 
acquainted  with  Ralph  Fussner's  career,  I  am 
confident  that  our  colleagues  will  be  anxious 
to  join  the  officers  of  the  Ohio  State  Highway 
Patrol  along  with  Lieutenant  Fussner's  family 
and  friends  in  saluting  his  contributions  to  law 
enforcement,  safety  and  to  civic  responsibility. 

Lieutenant  Fussner's  29-year  career  with 
the  highway  patrol  began  in  August  1961  as  a 
dispatcher  at  the  Hamilton  Post.  In  November 
1961,  he  entered  the  patrol  academy  as  a 
member  of  the  58th  academy  class,  and  grad- 
uated in  July  1 962.  Following  successful  stints 
as  a  patrolman  stationed  in  the  Portsmouth 
and  Georgetown  posts,  and  was  promoted  to 
sergeant  in  the  Hamilton  post  in  1968.  Finally, 
his  ascension  through  the  ranks  of  the  high- 
way patrol  culminated  in  his  promotion  to  the 
rank  of  lieutenant  on  June  7,  1976,  and  his 
assuming  leadership  of  the  Xenia  post.  Lieu- 
tenant Fussner  guided  the  Xenia  post  until  his 
retirement  on  January  1 2,  1 990. 

But  to  fully  understand  and  appreciate 
Ralph  Fussner,  one  must  look  beyond  his  life 
on  the  job.  While  dutifully  performing  his  job 
as  a  peace  officer,  Mr.  Fussner  has  been  an 
active  member  of  the  Full  Gospel  Business 
Administration.  He  has  also  served  as  presi- 
dent of  the  Greene  County  Law  Enforcement 
Association.  Ralph  and  his  wife  Marjorie  have 
three  children,  including  a  son  who  has  fol- 
lowed in  his  footsteps  and  is  presently  a 
member  of  the  Dayton  post  of  the  highway 
patrol. 

Ralph  Fussner  is  one  of  those  special 
people  who,  in  addition  to  giving  so  much  to 
their  professional  responsibilities,  make  gener- 
ous use  of  their  spare  time  to  the  added  ben- 
efit of  all  our  lives.  It  is  difficult  to  place  an 
exact  value  on  the  many  contributions  Ralph 
has  made  to  life  in  Ohio,  as  a  patrolman  and 
as  an  involved  citizen.  It  would  be  still  harder 
to  try  to  imagine  what  life  in  Ohio  would  have 
been  like  if  we  had  never  known  Ralph 
Fussner.  But  Ohio  has  been  fortunate,  Mr. 
Speaker,  very  fortunate. 

Mr.  Speaker,  the  Ohio  State  Highway  Patrol 
protects  the  lives  and  property  of  the  citizens 
of  Ohio  every  day.  Through  tireless  effort  and 
dedication  to  the  duties  of  the  highway  patrol. 
Lieutenant  Fussner  earned  the  gratitude  and 
respect  of  all  whom  he  served.  I  urge  my  col- 
leagties  to  join  me  today  in  commending  Lt. 
Ralph  Fussner  tor  his  years  of  honorable  serv- 
k:e  as  an  exemplary  memtier  of  the  Ohio 
State  Highway  Patrol  and,  equally  important, 
as  a  caring  friend  and  neighbor. 

Our  best  wishes  should  rightfully  go  to 
Ralph,  Marjorie,  and  their  family  as  they  enjoy 
the  fruits  of  a  well-earned  retirement.  I  know 
that  Ralph  will  remain  dedicated  to  his  life- 
long pursuit  of  an  ideal:  active  and  continuing 
good  citizenship.  It  is  an  honor  to  have  had 
Ralph's  friendship  for  these   many  years.   I 
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know  that  his  good  health  and  faithful  service 
will  give  him  many  years  of  joy  ahead. 


JEFF  WICE:  MAKING  SENSE  OF 
THE  CENSUS 


HON.  STEPHEN  J.  SOLARZ 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  2,  1990 

Mr.  SOLARZ.  Mr.  Speaker,  yesterday,  April 
1 ,  was  census  day.  It  was  the  day  for  all  resi- 
dents of  the  United  States  to  stand  up  and  be 
counted.  It  was  the  pivotal  day  in  the  most 
comprehensive  and  complicated  census  that 
our  Nation  has  ever  undertaken. 

I  am  sure  I  do  not  have  to  remind  my  col- 
leagues of  the  critical  importance  of  a  fair  and 
accurate  census.  The  1990  census  will  deter- 
mine the  amount  of  representation  each  State 
will  have  in  the  House,  and  will  also  define  the 
makeup  of  the  State  legislatures.  The  data 
generated  by  the  census  will  greatly  impact  on 
the  levels  of  Federal  and  State  aid  that  will 
flow  to  our  constitutents  over  the  next 
decade. 

Mr.  Speaker,  the  census  is  a  tenibly  compli- 
cated matter.  But  few  individuals  can  make 
sense  of  the  census  like  Jeffrey  M.  Wice,  a 
Washington  attorney  who  is  recognized  as 
one  of  the  Nation's  leading  experts.  I  have 
known  and  worked  with  Jeff  since  the  late 
1970's  when  he  tiegan  his  tenure  as  the 
Washington  representative  of  the  New  York 
State  Assembly.  Ten  years  ago,  Jeff  worthed 
valiantly  to  try  to  prevent  an  undercount  in 
New  York,  and  this  year,  he  is  again  taking  a 
lead  role  in  the  fight  to  ensure  a  fair  and  accu- 
rate census. 

I  would  like  to  commend  to  my  colleagues 
the  following  profile  of  Jeff  Wice  that  was  writ- 
ten in  the  prestigious  National  Journal: 

Watching  for  Underco01»t  in  1990 
National  Census 

(By  Dick  Kirschten) 

April  1  is  Census  Day,  and  for  most  Ameri- 
cans, it  is  a  wholly  apolitical  occasion  that 
occurs  but  once  every  10  years.  For  Wash- 
ington Lawyer  Jeffery  M.  Wice.  nothing 
could  be  further  from  the  case. 

The  37-year-old  Wice,  who  runs  mara- 
thons for  diversion,  has  been  tracking  the 
census  process  virtually  full-time  for  the 
past  dozen  years.  The  reasons  for  his  long- 
running  preoccupation  with  the  population 
count  are  purely  politicial. 

Wice  has  become  something  of  a  one- 
person  repository  of  information  about  re- 
districting  and  reapportionment.  Reporters 
frequently  cite  him  as  an  "expert  source"  on 
court  rulings  and  other  legal  intricacies  that 
will  guide  next  year's  reallocation  of  politi- 
cal power  and  economic  l)enefits. 

Mostly,  however,  his  expertise  will  be 
brought  to  bear  on  behalf  of  the  Democrat- 
ic Party.  His  two  biggest  clients  are  New 
York  state's  Democratic  Assembly  Speaker, 
Melvin  H.  Miller,  and  the  Democratic  State 
Legislative  Leaders  Association. 

Wice,  in  an  interview,  said  his  employers 
share  a  "concern  that  a  bad  census  will  hurt 
Democrats  because  the  populations  that 
will  he  undercounted  are  urban  and  minori- 
ty populations,  and  that  is  the  basic 
strength  of  the  Democratic  Party. " 
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At  the  Census  Bureau,  such  statements 
rankle.  A  senior  official  who  asked  not  to  t>e 
named  chau-ged  that  Wici-  seems  less  inter 
ested  in  avoiding  an  undercount  in  1990 
than  m  publicizing  the  one  that  occurred  in 
1980  The  official  charged  that  New  York 
City  IS  doing  less  than  other  major  cities 
particularly  Los  Angeles,  to  help  assure  a 
complete  count 

The  official  speculated  that  New  York 
politicians  want  to  discredit  the  census  in 
hopes  of  staving  off  reapportionment  for 
another  10  years,  as  happened  following  the 
1920  census.  New  York  has  good  reason  not 
to  welcome  census  results,  having  lost  seven 
congressional  seats  since  1970  and  facing  an 
expected  loss  of  three  more  next  year 

But  Marshall  L.  Turner  Jr  .  the  Census 
Bureau's  liaison  to  state  legislative  leaders, 
said  that  Wice.  whom  he  has  known  since 
1978.  IS  well  regarded  on  both  sides  of  the 
political  aisle  as  a  legal  technician"  on  dis 
tricting  matters.  Turner  added  that  during 
his  26  years  with  the  bureau,  he  has  never 
.seen  so  much  support  from  state  officials, 
including  New  York  s.  in  trying  to  get  a 
good  count  '■ 

Wice.  who  averages  one  day  a  week  in  New 
York,  worked  with  Assembly  leaders  to  form 
a  tax-exempt,  not-for-profit  corporation. 
New  York  Counts,  that  hopes  to  raise 
$100,000  for  census  promotion  activities  In 
Albany,  he  has  helped  film  public  service 
announcements  about  the  census  and  has 
encouraged  legislators  to  use  their  district 
offices  as  census  community-assistance  cen 
ters. 

Such  activities.  Wice  said,  demonstrate 
that  as  Democrats,  we  believe  in  a  full  and 
complete  count.  He  says  he  believes,  how 
ever,  that  undercounting  inevitably  will 
occur  this  year  because  of  increases  in  ho 
melessness  and  in  non-Englishspeaking  and 
immigrant  populations.  Tt  is  not  the  bu 
reaus  fault  that  the  fabric  of  America  has 
changed  so  much  since  1980.'  he  said. 

Wice  has  been  immersed  In  politics  since 
childhood.  His  father  was  Republican  com 
mitteeman  on  Long  Island.  In  high  school. 
however.  Wice  became  a  follower  of  Robert 
F  Kennedy  and  has  labored  for  Democratic 
causes  and  candidates  ever  since. 

While  attending  Antioch  Law  School  from 
1978  82.  Wice  directed  the  New  York  As 
semblys  Washington  office.  In  preparation 
for  the  1980  census,  the  Assembly's  Demo- 
cratic leadership  asked  Wice  to  find  out 
what  the  census  and  redistncting  are  all 
about  '  At  that  point,  he  said,  the  Demo 
crats  had  never  controlled  the  Assembly 
during  a  redistncting  year." 

Since  his  first  visit  to  the  Census  Bureau  s 
headquarters  in  1978,  Wice  has  concentrat 
ed  on  learning  how  to  help  legislative  lead- 
ers and  staff  make  use  of  census  data  and 
the  various  laws  that  affect  the  drawing  of 
congressional  and  legislative  district  lines 
His  initial  experience,  when  New  York  lost 
five  House  seats  after  the  1980  census,  was  a 
rough  one.  'I  was  the  messenger  who  had  to 
tell  three  [Democratic]  Members  they 
didn't  have  seals  to  go  back  to,  "  Wice  re 
called. 

Of  all  his  political  mentors.  Wice  cites  the 
late  All&rd  Lowenstein  as  the  most  special 
A  part  of  that  legacy  that  motivates  his  cur- 
rent activity,  he  noted,  is  the  recollection 
that  Lowenstein  "was  gerrymandered  out  of 
his  House  seat  in  1971  by  Republican  lead 
ers  in  the  Legislature." 

Now  affiliated  with  O'Connor  Si  Hannan. 
a  Minneapolis-based  firm.  Wice  descrit>ed 
his  work  as  a  continuation  of  what  Al 
Lowenstein  believed  in  and  worked  for'  civil 
rights  and  voter  empowerment." 
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INTRODUCTION       OF       LEGISLA- 
TION     TO      REPEAL     THE      EM- 
PLOYER      SANCTIONS       PROVI 
SIONS    OF    THE    IMMIGRATION 
REFORM  AND  CONTROL  ACT 

HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Apnl  2.  1990 

Mr  RICHARDSON  Mr  Speaker,  last  Thurs- 
day the  General  Accounting  Office  released 
its  third  and  final  report  on  employer  sanctions 
and  the  question  of  discrimination  Under  the 
Immigration  Reform  and  Control  Act  [IRCA|.  if 
the  GAO  reaches  the  conclusion  that  employ- 
er sanctions  are  causing  a  widespread  pat- 
tern of  discrimination.'  expedited  procedures 
are  triggered  to  consider  a  lomt  resolution  re- 
pealing these  onerous  provisions  i  am  today 
introducing  a  |Oint  resolution  to  this  very 
effect 

The  GAO  s  conclusion  is  unambiguous,  it 
states  clearly  that  nearly  20  percent  of  em- 
ployers are  presently  practicing  discnmmation 
against  foreign  appeanng  '  individuals  seek- 
ing work  Furthermore,  the  GAO  states  "the 
discnmmation  GAO  found  is  serous  and  re- 
quires the  immediate  attention  of  both  Con- 
gress and  the  administration 

Mr  Speaker  despite  my  t)elief  that  employ- 
er sanctions  would  lead  to  discnmmation,  I 
supported  the  immigration  Reform  and  Control 
Act  in  1986  However,  my  support  was  contin- 
gent on  the  understanding  should  the  GAO 
find  widespread  discnmmation,  the  employer 
sanctions  provisions  would  be  rep)ealed  I  be- 
lieve a  great  many  of  my  colleagues  based 
their  support  on  this  same  understanding 

I  encourage  the  House  to  act  on  this  meas- 
ure quickly  To  delay  would  only  continue  the 
injustice  which  has  been  suffered  by  thou- 
sands of  U  S  citizens  and  legal  residents  who 
wish  to  work  and  build  a  better  life  I  look  for- 
ward to  working  with  all  my  colleagues  and  in- 
terested parties  to  assure  the  employer  sanc- 
tions are  repealed  The  Congress  should  pro- 
mote pwlicy  and  legislation  which  removes 
barriers,  not  creates  them  Let  us  work  to 
remove  this  injustice,  this  barner  to  opportuni- 
ty 
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happen  I  hear  daily  about  the  ever-increasing 
Customs  workload  and  must  say  that  if  any- 
thing I  feel  more  positions  are  needed.  That  is 
why  I  am  happy  to  see  that  the  Ways  and 
Means  Committee  rejected  the  administra- 
tion's request  and  authonzed  an  increase  of 
694  positions  over  the  existing  appropnated 
level  I  am  also  happy  to  see  that  the  authon- 
zation  provides  for  program  increases  request- 
ed by  Customs  in  areas  such  as  improve- 
ments in  internal  controls  and  money  launder- 
ing enforcement,  as  well  as  increased  inspec- 
tors along  the  southwest  border. 

There  are  many  reasons  this  increased 
funding  is  significant,  but  I  feel  it  is  important 
to  highlight  that  as  we  wage  the  war  on  drugs 
It  IS  only  with  such  funding  as  this  that  Cus- 
toms will  tie  able  to  effectively  function. 

In  the  years  to  come  there  is  no  question 
that  the  workload  these  agencies  face  will  be 
more  and  more  demanding.  This  exacting 
workload  must  be  met.  Our  country's  trade 
policy  ob)ectives  must  be  met.  The  trade  and 
customs  laws  of  our  Nation  must  be  enforced. 
The  budgets  we  are  authonzing  today  will 
ensure  that  for  the  next  2  years  they  are. 


IN  SUPPORT  OF  H.R.  4328 

HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Apnl  2.  1990 

Mr  DE  LA  GARZA  Mr  Speaker.  I  want  to 
nse  in  support  of  H  R  4328.  a  bill  combining 
authonzations  of  appropnations  for  the  US 
International  Trade  Commission,  the  U  S  Cus- 
toms Service,  and  the  Office  of  the  U  S  Trade 
Representative  for  fiscal  years  1991  and 
1992  The  package  also  contains  miscellane- 
ous customs  and  trade  law  provisions 

My  foremost  concern  is  the  operation  of  the 
Customs  Service  This  is  quite  important  to  my 
area,  the  1 5th  District  of  south  Texas 

The  administration's  request  would  have  re- 
duced Customs  staffing  positions  and  that  is 
something  I  |ust  do  not  feel  we  can  allow  to 


CHERRY  BLOSSOM  PRINCESS 
AMY  K.  SULLIVAN 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  2,  1990 

Mr  MACHTLEY  Mr  Speaker,  I  nse  today 
to  recognize  Rhode  Island's  representative  in 
this  year's  National  Cherry  Blossom  Festival. 

Amy  K  Sullivan,  of  Narragansett,  Rl,  has 
been  selected  as  Rhode  Island's  pnncess  for 
the  1990  Cherry  Blossom  Festival.  She  cur- 
rently attends  Georgetown  University  here  in 
Washington.  DC,  majonng  in  economics. 

Since  1927.  our  Nation  has  celebrated  the 
planting  of  the  cherry  trees  along  the  banks  of 
the  Potomac  The  Chen>  Blossom  Festival 
has  become  a  symbol  of  friendship  and  coop- 
eration between  the  United  States  and  Japan. 
The  Festival  has  also  become  an  annual  oc- 
casion for  celebrating  the  beginning  of  spring. 
The  festival  has  grown  into  week-long  senes 
of  events  and  ceremonies  in  the  Washington 
area,  including  the  celebrated  Cherry  Blossom 
Festival  parade 

I  would  like  to  congratulate  Amy  for  her  se- 
lection as  Rhode  Island's  cherry  blossom  pnn- 
cess. I  wish  her  the  very  best  during  this  year, 
especially  dunng  the  Cherry  Blossom  Festival 
week 


CONEMAUGH  VALLEY  CHAPTER 
OF  GOODWILL  INDUSTRIES  SA- 
LUTES VOLUNTEERS 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Apnl  2,  1990 
Mr    MURTHA.  Mr    Speaker,  I  would  like  to 
take  a  moment  to  salute  the  Conemaugh  Val- 
lely   Chaper  of  the  Goodwill   Industries  and 
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April  2,  1990 

Goodwill  volunteers  as  Goodwill  Week  1990 
approaches. 

Goodwill  Week  will  take  place  this  year  from 
rwiay  6-12.  I  hope  that  we  will  all  take  a 
moment  that  week  to  reflect  upon  the  work 
that  the  Goodwill  Industries  and  the  Goodwill 
volunteers  do  year  round  for  the  people  in  our 
communities  all  across  the  country  who  are  in 
desperate  need  of  assistance.  Goodwill  volun- 
teers are  quietly  finding  food  and  clothing  for 
families  who  are  struggling  to  make  ends 
meet.  They  are  selflessly  taking  time  out  of 
their  busy  lives  to  help  those  in  need,  and  as 
we  reflect  on  the  services  these  individuals 
are  providing  for  our  communities,  I  hope  we 
can  take  the  time  to  say  thank  you  to  them  for 
their  efforts 

I  would  like  to  say  a  special  thank  you  to 
the  individuals  in  the  Johnstown,  PA,  commu- 
nity who  make  Goodwill  Industries  such  an  im- 
portant organization  for  the  people  in  our  area 
who  are  in  need  of  assistance.  The  Cone- 
maugh  Valley  Chapter  of  Goodwill  Industries 
will  be  saluting  these  volunteers  who  give  so 
much  of  their  time  during  Goodwill  Week.  I 
want  to  join  in  this  salute  to  these  special 
people,  and  wish  them  well  in  their  continuing 
efforts  to  provide  help  to  the  Johnstown  com- 
munity. 


EXTENSIONS  OF  REMARKS 

and  progressive  city.  United  by  a  common 
bond  of  concern  for  the  special  place  in  which 
they  live,  the  people  of  Takoma  Park  are  an 
enviable  mixture  of  all  ages,  all  nationalities 
and  races,  all  religions,  all  income  groups,  all 
occupations,  and  all  opinions. 

I  am  proud  to  represent  this  historic,  public- 
spirited  city  in  the  U.S.  Congress. 


SALUTE  TO  TAKOMA  PARK.  MD 


HON.  CONSTANCE  A.  MORELU 

OP  MAKYIAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  2,  1990 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
salute  the  city  of  Takoma  Park,  MD.  On  Tues- 
day, April  3,  1990,  Takoma  Park  celebrates 
the  100th  anniversary  of  its  incorporation  as 
an  independent  municipality. 

Takoma  Park  is  a  very  special  place.  One  of 
the  oldest  suburtis  of  Washington,  DC,  it  was 
founded  in  1883  by  B.F.  Gilbert,  who  served 
as  the  city's  first  mayor.  Because  of  its  archi- 
tectural heritage — its  Victorian  and  early  20th- 
century  homes — one-third  of  the  city  is  listed 
on  the  National  Register  of  Historic  Places. 

Each  spring,  people  from  all  over  metropoli- 
tan Washington  come  to  Takoma  Park  to  see 
Its  magnificent  azaleas  in  both  public  and  pri- 
vate gardens.  Many  of  the  town's  early  resi- 
dents were  Department  of  Agriculture  bota- 
nists who  left  an  enduring  tradition  of  beauty 
to  the  town. 

First-time  visitors  to  Takoma  Park  always 
notice  the  towering  oaks,  maples,  elms,  and 
other  trees  that  line  the  city's  streets  and  add 
grace  and  beauty  to  its  homes.  Several  years 
ago,  the  city  council,  mindful  of  the  aestfietk: 
and  environmental  importance  of  tfie  city's 
trees,  passed  an  ordinance  that  prohibits  the 
arbitrary  cutting  down  of  healthy  trees. 

Takoma  Park's  concern  for  the  environment 
is  also  reflected  In  the  city's  successful  recy- 
cling program.  The  first  jurisdiction  in  Maryland 
to  establish  a  mandatory  recylirig  program  for 
newspeipers,  aluminum,  and  glass.  Takoma 
Park  now  serves  as  a  national  model  for  small 
cities. 

At  the  heart  of  Takoma  Park's  uniqueness 
are  its  citizens  who  give  the  town  its  sense  of 
community  and  its  reputation  as  an  energetic 


TRIBUTE  TO  FIRE  CHIEF  LOUIS 
A.  SHEA,  JR. 


HON.  SILVIO  0.  CONTE 

or  BtASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  2,  1990 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Fire  Chief  Louis  A.  Shea,  Jr..  on  his 
retirement  from  the  Fall  River  Fire  Department 
after  42  years  of  dedicated  service. 

I  first  met  Chief  Shea  through  his  son,  Tim, 
who  is  a  member  of  my  Appropriations  Com- 
mittee staff.  Chief  Shea's  reputation  among 
the  fire  chiefs  of  Massachusetts  is  outstanding 
and  well  known.  Throughout  the  Common- 
wealth, Chief  Shea  is  recognized  for  his  ex- 
pertise in  fire  department  management,  his 
professionalism  and  his  advocacy  for  first- 
class  training  programs  and  facilities.  Because 
of  this  experience.  Governor  King  appointed 
Chief  Shea  to  the  Massachusetts  Fire  Training 
Council,  and  he  was  reappointed  by  Governor 
Dukakis.  He  served  on  the  council  for  6  years. 

The  respect  for  Chief  Shea  extends  to  the 
professional  firefighters  association  as  well. 
The  late  and  great  Dusty  Alward,  president  of 
the  union  always  spoke  very  highly  of  the 
chief.  Dusty  recognized  the  evenhanded  man- 
agement, and  he  knew  that  all  of  the  chief's 
tough  decisions  were  based  on  the  best  inter- 
est of  his  men.  the  city,  and  the  people  of  Fall 
River.  This  recognition  is  truly  a  testament  to 
the  fair  and  professional  approach  the  chief 
took  in  managing  the  department. 

Chief  Shea  began  his  long  and  distin- 
guished career  in  the  fire  service  42  years 
ago,  when  on  February  2,  1948,  he  joined  his 
father  as  a  member  of  the  Fall  River  Fire  De- 
partment. In  fact,  the  Shea  family  had  a  tradi- 
tk)n  of  fire  service  long  before  the  chief  joined 
the  department.  His  grandfather,  Michael 
Shea,  joined  the  department  in  1 896  as  a  fire- 
fighter. In  1923  he  was  appointed  a  dispatcher 
and  served  in  the  same  building  that  later 
would  house  his  grandson's  office  as  chief. 
Michael  Shea  served  the  city  of  Fall  River  for 
42  years.  Louis  A.  Shea,  Sr..  the  chief's 
father,  joined  the  department  in  1920  and 
served  36  years.  For  94  years,  from  1896  to 
1990,  a  Shea  served  on  the  Fall  River  Fire 
Department,  providing  a  total  of  120  years  of 
accumulated  service  to  the  people  of  Fall 
River. 

This  family  tradition  of  service  was  only  ex- 
ceeded by  the  chief's  own  distinguished 
career.  After  graduation  from  Coyle  High 
School  in  1942,  he  attended  Providence  Col- 
lege for  a  year,  commuting  each  day  from  Fall 
River.  During  World  War  II,  from  1943  through 
1946.  he  served  in  the  U.S.  Navy,  stationed  at 
Bethesda  Naval  Hospital  in  Washington,  DC. 
There  the  chief  followed  a  lifelong  interest  in 
medicine.  He  returned  to  Providence  College 
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with  an  eye  toward  completing  his  degree  and 
moving  on  to  medical  school.  However,  when 
he  was  a  junior  at  P.C.  the  chief  joined  the  fire 
department,  working  his  way  through  school. 
Determined  to  get  a  college  educatkjn,  the 
chief  often  worked  the  all  night  shifts  to  earn 
the  money  he  needed  to  attend  classes 
during  the  day. 

Chief  Shea  remained  on  the  fire  department 
after  graduation,  the  first  firefighter  in  the  de- 
partment's history  to  earn  an  advanced 
degree.  He  rose  through  the  ranks,  competing 
each  time  for  the  civil  service  positons.  He 
was  appointed  lieutenant  in  1957,  captain  in 
1969  and  district  chief  in  1971.  In  1977.  after 
achieving  the  highest  score  on  the  State  ad- 
ministered examination,  he  was  appointed  fire 
chief,  a  position  he  held  with  distinction  for  13 
years. 

During  his  tenure  as  the  department's  exec- 
utive officer.  Chief  Shea  reformed  and  ex- 
panded the  city's  emergency  medk^al  serv- 
ices, a  project  for  which  he  was  commended 
by  the  city  council;  he  built  two  new  fire  sta- 
tions and  launched  plans  for  a  third;  he 
formed  an  arson  task  force  to  combat  a  rash 
of  arson-for-profit  fires  that  plagued  the  city  in 
the  late  1970's  and  the  early  1980's;  he  mod- 
ernized the  fleet  of  fire  service  equipment;  he 
expanded  the  fire  prevention  arvd  education 
program;  he  launched  a  regular  inspection 
program  for  industries  and  public  txjildings;  he 
fought  some  spectacular  fires,  including  the 
internationally  known  Notre  Dame  Church  fire, 
which  threatened  an  entire  residential  neigh- 
borhood and  the  Ken  Mill  fire,  which  de- 
stroyed businesses  and  threatened  homes; 
and  he  witnessed  several  of  his  men  killed  in 
the  line  of  duty,  a  tragedy  for  everyone,  but  af- 
fecting firemen  hardest  of  all. 

Chief  Shea's  administration  was  surely 
eventful  and  important  for  the  departnrient,  but 
there's  another  aspect  of  the  chief's  leader- 
ship that  is  not  easily  quantified  in  specific 
events  or  statistics.  The  leadership  quality  that 
earned  the  respect  of  his  fellow  chiefs  around 
the  State  and  the  union  alike  was  best  put  in 
a  recent  editorial  published  in  the  Fall  River 
Herald  News.  The  paper  said  of  the  chief:  "In 
the  battle  against  major  conflagrations,  the 
very  presence  of  the  Chief  was  reassuring.  A 
quiet,  dignified  man,  he  communicated  his 
concern  for  the  safety  of  fire  victims,  specta- 
tors, and  his  own  men,  who  returned  his  confi- 
dence with  steady  heroism.  They  knew  he 
would  never  ask  them  to  endure  any  danger 
he  had  not  experienced  himself." 

Mr.  Speaker,  it's  this  quiet  leadership  by  ex- 
ample that  earned  Chief  Shea  his  reputation 
for  honesty,  hard  work,  even  handedness,  fair 
play,  and  professionalism.  At  the  end  of  this 
long  and  distinguished  career.  I  salute  the 
chief  for  his  years  of  service  and  wish  him  ttie 
tiest  in  retirement.  The  city  of  Fall  River  and 
the  State  is  at  a  loss  ¥«th  his  retirement. 

For  the  Record.  Mr.  Speaker,  I  will  include 
several  newspaper  and  magazine  articles  that 
highlight  Chief  Shea's  service  and  career,  and 
I  am  sure  the  House  joins  me  in  wishing  him 
the  very  best: 

Chief  Shea  Made  Ouh  Lives  Safer 
On  his  42nd  anniversary— to  the  day— of 
being  swom  in  as  a  firefighter.  Fire  Chief 
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Louise  A.  Shea.  Jr    will  retire  from  the  Fall 
River  Fire  Department  Feb.  2 

For  all  the  stress  and  high  respon.sibilit> 
of  his  job  Chief  Shea  appears  younger  than 
his  nearly  65  years  Throughout  his  13  years 
as  Chief,  he  has  given  an  example  to  all 
public  servants  in  the  ideal  use  of  author 
ity  — even-tempered,  patient,  yet  clear,  and 
consistent  in  purpose,  and  compassionate  to 
the  bereaved  and  the  homeless 

He  is  proud  to  be  a  third-generation 
memt>er  of  a  family  of  Fall  River  firefight 
ers  His  grandfather.  Michael  Shea,  joined 
the  department  in  1896;  his  father.  Louis  A 
Shea  Sr  .  in  1920  The  combined  service  of 
the  three  men  amounts  to  94  years 

During  his  studies  at  Providence  College 
younger  Louis  Shea  worked  as  firefighter  on 
the  night  shift  He  had  thought  of  becom 
mg  a  doctor,  but.  as  destiny  ordained,  he 
chose  a  vocation  that  would  call  on  all  his 
life  saving  skills 

In  the  battle  against  major  conflagration.-., 
the  very  pre.sence  of  the  Chief  was  reassur 
ing  A  quiet,  dignified  man.  he  communicat 
ed  his  concern  for  the  safety  of  fire  victims 
spectators,  and  his  own  men.  who  returned 
his  confidence  with  steady  heroism  The\ 
knew  he  would  ne\er  ask  them  to  endur>' 
any  danger  he  had  not  experienced  himself 

The  first  member  of  the  city  departrn'-nt 
to  hold  a  college  degree.  Chief  Shea  shared 
his  humanistic  view  by  educating  the  public 
in  fire  prevention  He  launched  a  regular  in 
spection  program  of  industries  and  public 
buildings 

He  was  cited  by  the  City  Council  for  de 
veloping  the  department  s  emergency  medi 
cal  service  Back  in  1973.  District  Chief  Shea 
was  placed  in  charge  of  the  new  ambulance 
service,  which  had  been  transferred  to  the 
Fire  liepartment  from  the  former  Hussey 
Hospital  A  nationally  registered  Emergency 
Medical  Technician,  he  has  also  been  an  in- 
structor in  fire  science  and  medical  care. 

After  four  decades  of  guarding  the  city  s 
safety  Chief  Shea  has  earned  a  more  lei 
surely  schedule  Wherever  he  goes,  in  Fall 
River  or  Maine,  respect  and  warm  affection 
will  be  with  him 

Fire  Safety  Rules  for  the  Fi'ture 

Retiring  Fire  Chief  Ixjuis  A  Shea  fore 
casts  that  Fire  Departments  of  the  future 
will  face  a  more  complex  and  dangerous  so- 
ciety 

Strategy  and  equipment  must  protect  fire- 
fighters from  deadly  fumes  emitted  by  plas- 
tics and  chemicals 

Emergency  medical  services  must  be  top 
notch  Soon.  Pall  River  EMTs  will  have  defi 
bnllators  to  assist  victims  of  cardiac  arrest 

Since  Proposition  2'  =  .  staffing  has  been 
reduced,  yet  tasks  have  expanded  Personnel 
must  be  in  top  physical  condition,  and  devel 
op  new  insights  through  continuing  educa 
tion 

New  fire  stations,  like  the  proposed  North 
End  station,  must  be  built  to  provide  quick 
response  to  areas  of  growing  population 

In  addition,  everyday  citizens  can  help  by 
oteerving  fire  prevention  rules  at  home  and 
at  work  It  s  the  best  way  of  showing  appre 
ciation  for  those  roundthe  clock  heroes, 
our  firefighters 

Fire  Chief  Shea  Retiring  Feb  2 

(By  James  N  Dunbar > 
Fall  River  -When  Fire  Chief  Louis  A 
Shea  Jr  winds  up  a  42-year-career  next 
month.  It  will  end  three  generations  of  the 
Shea  family  to  have  served  the  city  as  fire 
fighters. 


EXTENSIONS  OF  REMARKS 

Shea  will  leave  the  department  Feb  2.  the 
42nd  anniversary  to  the  day  of  his  being 
sworn  in  as  a  firefighter  in  1948 

II  marks  a  tenure  during  which  he  struc 
tared  a  department  with  more  services  yet 
fewer  members,  built  new  stations  and  ac 
quired  new  apparatus,  increa-sed  f:r  ■  preven 
tion  programs  and  mill  inspections,  and 
pressed  for  quicker  response  time 

It  was  al.so  an  era  when  new  plastic  goods 
and  chemicals-  and  the  deadly  fumes  they 
emit  when  ignited -demanded  dramatic 
changes  m  firefight ing  equipment  and  strat 
fgy  surpa-ssing  potential  blazes  in  90  old  mill 
buildings  citywide  Shea  met  those  de- 
mands. 

He  faced  some  of  the  city  s  biggest  fires 
including  the  Kerr  Mill  inferno  Also  one  of 
the  saddest  and  most  dangerous  fires  the 
loss  of  Notre  Dame  de  Lourdes  Church 
Shea  agonized  over  potential  lo.ss  of  life  in 
the  latter  as  he  made  the  tough  decision  to 
fall  back  and  fight  from  Pleasant  Street 

But  except  for  fortune  itself.  Sheas  lead- 
ership may  never  have  happened 

He  was  fveing  medical  school  after  grad 
uating  from  Providence  Colleges  pre  med 
program  in  1949  During  his  senior  year  he 
worked  nights  as  a  firefighter 

After  all,  his  father,  the  late  Louis  A 
Shea,  Sr  .  had  been  a  fire  fighter,  joining 
the  department  m  1920  So  had  his  grandfa 
ther.  Michael  Shea  He  joined  the  depart 
ment  in  1896  and  was  a  dispatcher  when  the 
F'lne  Street  fire  alarm  headquarters  opened 
in  1923 

Shea,  who  will  be  65  on  April  2",  in  an 
interview  Wedne.sday  recalled  his  career;  13 
\ears  as  chief,  the  changes,  and  what  lies 
ahead 

I  want  to  retire  on  my  anniversary  date, 
the  city    native   who   resides   with    his   wife 
Jean  iKowalskn  Shea  at  47  Greenlawn  Si 
said.     I  have  no  real  retirement   plans    But 
we've  bought  a  house  in  Maine  ' 

After  graduation  from  Coyle  High  School 
in  1942.  he  did  a  year  at  PC.  served  in  the 
US  Navy  from  1943  to  1946.  and  was  a 
junior  at  PC  when  appointed  a  firefighter  m 
1948  a  good  friend,  the  late  Tommy 
Loftus  worked  all  mv  day  shifts  for  me  so  I 
could  get  my  education 

Shea  became  the  first  member  of  the  de 
partmeni  with  a  college  degree.  That  has 
changed  Many  of  the  men  now  have  college 
degrees,  he  said 
But  Shea  didn  t  get  into  medical  .si-hool 
Competition  was  very  keen  So  he  stayed 
on  the  department  He  served  at  several  sta 
tions  and  rose  thorugh  the  ranks  He  was 
appointed  lieutenant  in  1957,  captain  in 
1969  and  district  chief  in  1971  He  succeeded 
the  late  F'lre  Chief  Thoma.s  J  Moore  in 
1977 

Shea    cited     the       tremendous    changes 
since  he  t>egan      We  have  greater  responsi 
bility  now    with  emergency  medical  services. 
The  environment   we  work  in.  with  plastics 
and  toxic  wastes  has  changed  too.  It  means 
more  time  inspecting  industries  -  in  preven 
tion    programs     More   emphasis   on   that    is 
forthcoming    Ive  enlarged  the  fire  preven 
tion  bureau    That  partly    I  feel,  us  why  we 
have  less  fire  runs  than  ever  before  " 

He  added  that  In  good  economic  times 
we  have  less  fires  In  poor  times  we  encoun 
ter  more  arson  In  the  last  few  years  the 
economy  has  been  good  and  we  have  had 
much  fewer  big  fires 

Shea  remembers  when  most  of  the  calls 
were  for  wood  stoves,  oil  burners  chimneys, 
and  faulty  space  hearters  The  later  have 
been  outlawed 

Much    or    everything    in    use    today    has 
plastic  in  It.  When  it  burns  it  gives  off  poi- 
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sonous  fumes  It  takes  a  toll  on  firefighters. 
That's  why  we  require  every  man  to  wear  a 
mask  (self  contained  breathing  apparatus) 
at  fires.  We  never  wore  them  years  ago.  If 
one  did.  he  was  considered  a  sissy.  We  had 
macho  people  who  had  to  be  smokeaters. 
Well,  it  took  Its  toll  on  them" 

In  1973  Shea  was  given  command  of  the 
emergency  medical  .service.  The  former 
Hussey  ambulance  and  its  drivers  were 
made  part  of  the  department. 

The  program  now  is  more  sophisticated. 
The  crews  are  highly  trained  in  offering  a 
variety  of  emergency  medical  service.  The 
public  has  been  very  complimentary  of  our 
.services.  '  said  Shea. 

This  year  the  department  will  purchase 
defibnlators  and  train  crews  in  giving  vital 
first  assistance  to  those  suffering  heart  at- 
tacks. It  will  save  more  lives  with  quick  re- 
sponse and  transport  to  medical  facilities." 

Service  expansion  is  in  place  although  the 
department  has  fewer  members  When 
F*roposition  2'j  came  in  the  late  1970s,  the 
department  lost  37  men.  We  now  maintain  a 
complement  of  255  men  "  They  man  eight 
pumpers  and  four  ladder  trucks,  fire  rescue 
and  two  medical  rescue  vehicles,  and  some 
back  up  apparatus. 

As  a  new  chief  m  1977.  he  was  key  to 
building  a  new  Niagara  fire  station  Last 
year  the  new  Flint  Station  was  built.  And 
shortly  the  bids  will  be  out  for  a  new  station 
at  the  Fall  River  Airport  to  handle  the  pop 
ulation  explosion  in  the  city  s  North  End.  It 
will  have  a  new.  economical,  combination 
ladder  and  pumper  vehicle  Shea  has  re- 
quested. 

He  has  keyed  on  a  program  to  rehabilitate 
fire  apparatus  rather  than  purchase  new 
ones  We  had  pumps  overhauled  and  re- 
painted and  they  came  back  like  brand  new. 
It  gives  the  city  another  10  to  15  years  more 
service  from  them.  The  costs  are  approxi 
mately  $40,000  per  truck  as  compared  to 
$150,000  for  new  trucks  ' 

The  money  amounts  have  changed  too." 
said  Shea  The  department  now  has  a  $9.5 
million  budget  When  I  started  it  was  only 
$3.5  million  A.s  a  young  firefighter  I  re- 
ceived $50  a  week.  The  salaries  now  are 
close  to  $500  a  week.  It's  only  right  The  re- 
sponsibilities warrant  the  pay  " 

Among  the  unhappy  memories  are  the 
Beauregard  Apartments  on  Pleasant  Street 
in  1983  when  five  occupants  were  killed.  It 
was  horrible.  That  fire  was  set  " 

One  of  the  good  memories  is  work  by  the 
department  m  rescuing  14  people  from  a 
flaming  apartment  house  on  Blackstone 
Street  after  the  two  entrances  were  blocked 
by  smoke  and  flames. 

While  there  has  been  a  minimal  loss  of 
life  among  his  on-duty  firefighters.  Shea  la 
menls  their  deaths.  He  spoke  of  how  Lieu- 
tenant Bernard  died  in  a  smoky  fire  when 
the  officer's  air  supply  ran  out.  Lt.  Candeis 
dying  when  trapped  in  a  fire  on  Middle 
Street  And  Red  "  Dube  and  John  Kozior 
dead  from  heart  attacks. 

It  takes  something  out  of  you  when  you 
lose  one  of  your  people.  One  of  the  hardest 
things  on  the  job  is  notifying  the  widow. 
I've  had  to  do  it  .several  times  and  it  never 
gets  easier. 

The  changing  face  of  the  department 
shows  a  younger  force  than  when  Shea 
came  on  It  s  a  much  younger  group  gener- 
ally than  in  years  gone  by. "  said  Shea,  who 
wears  Badge  Number  1.  the  senior  of  all  the 
departments  employees.  "There  were  103  of 
us  who  came  on  duty  the  same  day.  I'm  the 
last  one  left. 
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Fire  Chief  Prepares  to  Retire— Shea  Re- 
flects ON  Lessons  Learned  in  42  Years  of 
Battling  Blazes 

(By  Thomas  F^rank) 

Fall  River. -The  year  was  1958.  The 
place  was  a  four-story  rooming  house  en- 
gulfed in  flames. 

A  tall,  third-generation  firefighter  named 
Louis  A.  Shea  Jr.  ventured  into  the  house  to 
look  for  a  man  reported  missing.  Shea 
almost  didn't  come  out. 

He  did  two  things  firefighters  would  never 
do  today;  He  failed  to  wear  a  mask  (fire- 
fighters didn't  have  them)  and  he  went  in 
alone. 

Shea  couldn't  find  the  man;  then  he 
couldn't  find  his  way  out.  Smoke  had  almost 
filled  the  corridor  and  he  wondered  whether 
he  would  get  out.  He  dropped  to  his  stom- 
ach and  began  sliding  along  the  floor, 
pounding  at  each  door  hoping  it  would  lead 
to  the  stairway.  Eventually  he  found  it  and 
escaped  uninjured— but  wiser. 

I  broke  the  rules  by  going  into  a  place 
like  that  alone.  "  Shea  said  yesterday.  "You 
should  be  with  a  partner.  " 

Shea,  chief  of  the  Fall  River  Fire  Depart- 
ment for  13  years,  has  many  alarming  and 
fond  memories  as  he  prepares  to  retire  on 
Feb.  2.  42  years  after  he  joined  the  depart- 
ment as  a  premedical  student  at  Providence 
College. 

State  law  would  require  Shea  to  retire  by 
May.  shortly  after  he  turns  65.  but  Shea 
said  he  chose  Feb.  2  because  "it's  the  anni- 
versary of  my  appointment.  Just  nostalgia.  I 
guess." 

A  combination  of  nostalgia  and  fate  got 
Shea  into  firefighting.  His  grandfather,  Mi- 
chael, became  a  city  firefighter  in  1896  and 
his  father.  Louis  Sr..  joined  the  department 
in  1920  and  rose  to  the  rank  of  fire-preven- 
tion inspector. 

Firefighting's  in  your  blood,"  said  Shea, 
who  said  he  dislikes  publicity  and  hopes  to 
retire  without  a  party  or  fanfare.  In  1948. 
when  he  was  a  junior  at  PC.  he  joined  the 
department,  working  the  night  shift.  His 
grades  were  not  good  enough  to  get  him 
into  medical  school,  so  Shea  stayed  with  the 
Fire  Department. 

"I  love  being  a  firefighter,"  Shea  said. 
"There's  something-  it's  hard  to  explain— 
the  adrenaline  gets  going  and  there's  a  lot 
of  satisfaction  doing  a  good  job.  There's  a 
great  challenge  to  putting  out  a  fire." 

Perhaps  no  challenge  was  greater  than 
the  massive  Notre  Dame  Church  fire  in 
1982.  which  destroyed  or  damaged  37  build- 
ings, many  of  them  homes.  "The  fire  was 
raging  out  of  control  and  got  into  heavily 
populated  neighborhoods."  Shea  recalled.  "I 
didn't  know  how  we  were  going  to  stop  it. 
You  agonize  over  trying  to  save  lives,  so  I 
decided  to  set  up  a  defensive  line  on  Pleas- 
ant Street.  My  biggest  fear  was  whether 
people  were  going  to  get  burned  to  death." 

The  fire  was  put  out  eventually,  and  no 
one  was  injured.  But  Shea  attributes  that  to 
fate  as  well  as  skill;  the  fire  began  at  2  p.m. 

If  it  was  2  a.m.  I'm  sure  we  would  have  had 
some  fire  deaths."  Shea  said. 

In  addition  to  the  church  blaze  and  two 
major  mill  fires.  Shea  has  contended  with 
changing  responsibilities,  such  as  mandato- 
ry inspections  of  mills  and  underground  gas- 
oline tanks,  and  a  department  that  has  been 
cut  from  285  to  255  people  by  the  restraints 
of  Proposition  2 '/a,  which  limits  the  taxes 
municipalities  can  collect. 

"The  environment  is  different,"  Shea  said. 
"There  are  a  great  number  of  plastics  and 
chemicals,    which    create    more    problems. 
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There's  greater  peril  to  firefighters  today 
than  when  everything  was  wood  and  paper. " 

But  Shea  also  has  seen  the  advent  of 
smoke  detectors  in  every  apartment,  which 
he  calls  "one  of  the  best  things  we've  ever 
had." 

Shea  will  be  the  third  senior  department 
head  the  city  has  lost  in  recent  months. 
Albert  Mercier.  administrator  of  the  De- 
partment of  Assessment,  retired  at  the  end 
of  last  year  and  Police  Chief  Ronald  An- 
drade  died  in  November. 

Shea  said  his  successor,  who  has  not  been 
appointed,  will  oversee  a  move  toward  great- 
er fire  prevention.  Shea  expects  to  see  states 
require  sprinkler  systems  in  new  homes  and 
perhaps  eventually  in  old  homes. 

Shea  said  he  would  have  continued  to 
work  past  age  65.  but  he  is  philosophical 
about  his  departure;  "You  get  to  a  point 
when  you  have  to  let  new  people  with  new- 
ideas  come  in." 

SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday. 
April  3.  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

APRIL  4 

8;30  a.m. 
Agriculture,  Nutrition,  and  Forestry  Busi- 
ness meeting,  to  consider  proposed  leg- 
islation   to    strengthen    and    improve 
U.S.  agricultural  programs. 

SR-332 

9;00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  1880.  to  revise 
title  "VI  of  the  Communications  Act  of 
1934  to  ensure  carriage  on  cable  televi- 
sion of  local  news  and  other  program- 
ming and  to  restore  the  right  of  local 
regulatory     authorities     to     regulate 
cable  television  rates. 

SR-253 
Labor  and  Human  Resources 
Business  meeting,  to  consider  the  nomi- 
nations of  Lynne  "Vincent  Cheney,  of 
Wyoming,  to  be  Chairperson  of  the 
National  Endowment  for  the  Human- 
ities. National  Foundation  on  the  Arts 
and  the  Humanities,  and  Glen  L. 
Bower  and  Charles  J.  Chamberlain, 
both  of  Illinois,  to  be  Members  of  the 
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Railroad  Retirement  Board,  and  pend- 
ing legislation. 

SD-430 

9;15  a.m. 
"Veterans'  Affairs 
To  resume  hearings  on  S.  1398  and  S. 
1332.  bills  to  establish  a  Commission 
on  the  Future  Structure  of  Veterans 
Health  Care  to  make  recommenda- 
tions for  the  realignment  or  major 
mission  change  of  certain  medical  fa- 
cilities of  the  Department  of  Veterans 
Affairs. 

SR-418 

9;30  a.m. 
Armed  Sen-ices 

Readiness.  Sustainability  and  Support 
Subcommittee 
To  resume  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense,  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  environmental  programs. 

SR-222 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  resume  hearings  on  S.  2171.  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense,  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  officer  procurement  pro- 
grams and  the  management  and  oper- 
ations at  Military  Service  Academies. 

SD-628 
10;00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service.  Foreign  Agricultural 
Service.  General  Sales  Manager,  and 
Soil  Conservation  Service. 

SD-138 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for 
energy  and  water  development  pro- 
grams. 

SD-192 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mod- 
ernizing the  financial  services  indus- 
try. 

SD-538 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Nelson  C.  Ledsky,  of  Maryland,  for  the 
rank  of  Ambassador  during  his  tenure 
of  service  as  Special  Cyprus  Coordina- 
tor, Richard  E.  Bissell,  of  Virginia,  to 
be  an  Assistant  Administrator  for  Sci- 
ence and  Technology.  C.  Anson  Frank- 
lin, of  Virginia,  to  be  an  Administrator 
for  External  Affairs,  and  Henrietta 
Hugentobler  Holsman.  of  California, 
to  be  an  Assistant  Administrator  for 
Private  Enterprise,  all  of  the  Agency 
for  International  Development,  and 
James  Henry  Michel,  of  Virginia,  to  be 
an  Assistant  Administrator  for  Latin 
America  and  the  Caribbean,  Agency 
for  International  Development,  and  to 
serve  also  as  a  Member  of  the  Board  of 
Directors  of  the  Inter-American  Foun- 
dation. 

SD-419 
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1  30  p  m 

Foreign  Relations 

International     E:conomic     Policy.     Tradf- 
Oceans  and  Environment  Sutx-ommi' 
tee 
To  hold  hearings  to  review  the  July  1989 
Summit  Declaration  on  the  Global  En 
V  ironment 

SD  419 

2  00  p  m 
Appropriations 

Energy  and  Water  Development  Sutxom 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  energy  and  water  development  pro 
grams 

SD   19J 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub 
committee 
To  hold  hearings  on  S  626.  to  reuse  the 
Lanham  Trademark  Act  to  prohibit 
the  importation  or  sale  of  goods  manu 
factured  outside  the  U  S  and  bearing 
an  identical  trademark  of  goods  manvi 
factured  within  the  U  S 

SD  J26 

Small  Business 

To  resume   hearings  on   the   President  s 

proposed  budget  request  for  fiscal  year 

1991   for  the  Small  Business  Adminis 

tration 

SR  428A 
2  30  p  m 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Joseph  M    Hood,  to  be  United  States 
District  Judge  for  the  Eastern  District 
of  Kentucky.   Raymond  C    Cle^enger 
III.  of  the  District  of  Columbia,  to  be 
United   States   Circuit    Judge    for    the 
F>deral  Circuit,  Robert  E   Jones,  to  be 
United  States  District  Judge   for  thi' 
District     of    Oregon,     and     D      Brock 
Hornby,   to   be   United  States   District 
Judge  for  the  District  of  Maine. 

SD-430 

APRIL  5 

8  30  am 

Agriculture.  Nutrition,  and  Forestrv 
Business  meeting,  to  consider  proposed 
legislation  to  strengthen  and  improve 
US  agricultural  programs 

SR-332 

9  30  am 

Commerce,  Science,  and  Trarusportation 
Consumer  Sut)committee 
To  resume  hearings  on  S    1400,  to  regu 
late  interstate  commerce  by  providing 
for  a  uniform  product  liability  la* 

SR  253 
Energy  smd  Natural  Resources 
To  hold  hearings  on  S.  324.  to  establish 
a  national  energy  policy  to  reduce 
global  warming  and  promote  energv 
conservation  and  efficiency,  and  S 
2191.  to  revise  the  National  Energy 
Conservation  Policy  Act  to  replace 
energy  performance  goals  for  Federal 
buildings 

SD  366 

10  00  a.m 
Appropriations 
Defense  Subcommittee 

To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De 
partment  of  Defense,  focusing  on 
Navy  and  Marine  fKJSture 

SD  192 
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.Appropriations 

Trarisporlation  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fi.scal  year  1991  for  the  Na 
tional  Highway  Traffic  Safety  Admin 
1st  rat  ion  and  the  Research  and  Special 
Programs  Administration 

SD   138 
Appropriations 

Treasury.  Postal  Ser\ice,  Cleneral  C'ioi.eni 
ment  Sub<-ommittee 
Tn  hold  hearings  on  propo.sed  budget  es 
timates    for    fi.scal    .vear    1991    for    the 
U  S    Postal  Service,  and  the  National 
.Arrhives- 

SD  116 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S  2028.  to  re\  ise 
the  International  Banking  Art  of  1978 
and  the  Securities  Exchange  Act  of 
1934  to  provide  for  fair  trade  in  finan 
rial  services 

SD  538 
h'l  nance 
To  hold  hearings  to  examine  the  securi 
ty  of  retirement  annuities  provided  b> 
insurance  companies 

SD  215 
(}o\ernnienial  Affairs 

Business  meeting,  on  I  he  nomination  of 
Richard  G  Austin,  of  Illinois,  to  be 
.Administrator  of  the  General  Services 
.Administration,  and  S  1742.  to  further 
the  goals  of  the  Paperwork  Reduction 
.A<-(  'PI.  96  511',  and  comprehensive 
!\  strengthen  agency  responsibility 
and  accountability  of  information  re 
sources  management 

SD  342 
Judiciary 

Business   meeting,    to   consider    pending 
calendar  business 

SD  226 
l^bor  and  Human  Resources 
Education,  .Arts,  and  Humanities  Subcom 
rnittee 
To  resume  hearings  on  proposed  legisla 
Hon  authorizing  funds  for  the  Nation^ 
al    Foundation    on    the    Arts   and    Hii 
nianities,  focusing  on  the  National  En 
dowment  for  ttie  Humanities 

SU  430 
2:00  p  m 
Appropriations 

V.A,  HUD.  and  Independent  Agencies  Sub 
committee 
Til  hold  hearings  on  prtiposed  budget  es 
timates  for  fiscal  year  1991  for  the 
PVderal  Kmergencv  Management 
Agency 

SD  192 
.Armed  Serv  ices 

Strategic  F'orces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  S  2171.  to  author 
ize  funds  for  fi.scal  year  1991  for  mili- 
tary functions  of  the  Department  of 
Defense,  and  to  prescribe  military  per 
sonnel  levels  for  fiscal  year  1991.  fo 
(•using  on  chemical  deterrent  pro- 
grams 

SR  222 
Energy  and  Natural  Re.sources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To   hold   hearings  on  S    2117   and   HR 
2570.  bills  to  designate  certain  lands  as 
wilderness  in  the  State  of  Arizona 

SD  366 
Foreign  Relations 
To  hold  oversight  hearings  to  review  the 
state  of  the  world's  children 

SD  419 


April  J.  1990 


Judiciary 
To  hold  hearings  on  the  nominations  of 
Lawrence  M  McKenna.  to  be  U.S.  Dis 
trict  Judge  for  the  Southern  District 
of  New  York.  James  F.  McClure.  Jr..  to 
be  US  District  Judge  for  the  Middle 
District  of  Pennsylvania.  David  H. 
Souter.  of  New  Hampshire,  to  be  U.S. 
Circuit  Judge  for  the  First  Circuit,  and 
Samuel  A  Alito.  Jr  .  of  New  Jersey,  to 
be  US  Circuit  Judge  for  the  Third 
Circuit 

SD  226 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters 

SH  219 

2  30  p  m 
Commerce.  Science,  and  Transportation 
.Aviation  Subcommittee 
To   hold   hearings  on  S.    1741,   to  revise 
the  Federal  Aviation  Act  of  1958  to  in- 
crease competition  among  commercial 
air  carriers  at  the  Nations  major  air- 
ports, 

SR  253 

APRIL  6 

9  00  am 
l>abor  and  Human  Resources 
To  resume  hearings  to  review  the  Bipar 
tisan  Commussion  Comprehensive 
Health  Care  (Pepper  Commission!  rec- 
ommendations on  universal  health 
care  i.ssues. 

SD-430 

9  30  a.m 
Finance 

Pruate  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  oversight  hearings  on  the  im 
plementation  of  the  Omnibus  Taxpay- 
er Bill  of  Rights  I  PL.  100  6471. 

SD-215 
Governmental  Affairs 

Government   Information  and  Regulation 
Subcommittee 
To   resume   hearings   on   the   quality   of 
U  S   health  promotion  statistics. 

SD  342 

10  00  am 
Appropriations 

U-gislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 
Government    Printing   Office   and   the 
General  Accounting  Office 

SD  116 
Banking.  Housing,  and  Urban  Affairs 
To    hold    hearings   on   the   General    Ac- 
counting   Office's    final    audit    of    the 
Federal   Savings   and   Loan    Insurance 
Corporation  (FSLICi. 

SD-538 

APRIL  18 

9  00  am 
Veterans   Affairs 

To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  recommenda- 
tions of  the  AMVETS,  the  Vietnam 
Veterans  of  America,  the  Veterans  of 
World  War  I,  and  the  Non-commis- 
sioned Officers  Association, 

SH-216 

10  00  am 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
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partment of  Housing  and  Urban  De- 
velopment. 

SD-138 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional   Park    Service,    Department    of 
the  Interior,  and  the  National  Gallery 
of  Art 

S-128,  Capitol 

APRIL  19 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1289.  to  improve 
the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indian  lands. 

SR-485 
10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Small  Business  Administration,  and 
the  Legal  Services  Corporation. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Railroad  Administration  and 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak). 

SD-138 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Office  of  Management  and  Budget, 
and  the  Executive  Office  of  the  Presi- 
dent. 

SD-116 
2:00  p.m.  ' 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subconimittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,  focusing  on  defi- 
ciency payment  problems  associated 
with  barley. 

SR-332 
Agriculture.  Nutrition,  and  Forestry 
Conservation  and  Forestry  Sul)committee 
To  hold  hearings  on  S.  2205.  to  desig- 
nate certain  lands  in  the  White  Moun- 
tain   National    Forest.   Maine   as   the 
Caribou-Speckled     Mountain     Wilder- 
ness,  and  as  components  of  the  Na- 
tional        Wilderness         Preservation 
System. 

SR-485 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance.       focusing       on       Eastern 
Europe. 

SD-138 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
John  K.  Lauber,  of  Maryland,  to  be  a 
Member  of  the  National  Transporta- 
tion Safety  Board. 

SR-253 


EXTENSIONS  OF  REMARKS 

2:15  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Energy,  focus- 
ing on  atomic  energy  defense  pro- 
grams. 

SD-116 

APRIL  20 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Thomas  L.  Sansonetti.  of  Wyoming,  to 
be  Solicitor,  Department  of  the  Interi- 
or. 

SD-366 

APRIL  23 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  F*roduction  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural   programs,    focusing    on    the 
cost  of  production. 

SH-216 

2:00  p.m. 
Appropriations 
Interior  Sulwommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-192 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the 
Indian  Federal  acknowledgement  proc- 
ess, including  S.  611  and  S.  912.  bills  to 
establish  administrative  procedures  to 
determine  the  status  of  certain  Indian 
groups. 

SR-485 

APRIL  24 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  the 
National  Guard  and  Reserves. 

SD-192 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Transportation  Safety  Board 
and  the  Federal  Highway  Administra- 
tion. 

SD-138 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  the  Department  of 
Elnergy's    superconducting    super    col- 
lider program. 

SD-366 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subconmiittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    refugee    pro- 
grams. 

SD-138 


6259 


APRIL  25 


9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  National  Sci- 
ence  Foundation   and   the   upcoming 
scientific  manpower  crisis. 

SR-253 

10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for  the 
Office  of  the  Attorney  General. 

S-146.  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1991   for  the 
General  Services  Administration. 

SD-116 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  the  juris- 
diction  between   the   Conmiodity   Fu- 
tures Trading  Commission  and  the  Se- 
curities Exchange  Commission. 

SR-332 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1981.  to  permit 
the  Bell  Telephone  Companies  to  con- 
duct research  on.  design,  and  manufac- 
ture telecommunications  equipment. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  370.  to  establish 
the  American  Heritage  Trust  to  pro- 
vide funding  for  the  preservation  of 
America's  natural,  historical,  cultural, 
and  outdoor  recreational  heritage. 

SD-366 

APRIL  26 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Transportation  Safety  Board. 

SR-253 

9:30  a.m. 
Appropriations 

VA,  HXJD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

S-126.  Capitol 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold  closed   hearings   on   proposed 
budget  estimates  for  fiscal  year  1991 
for  defense  intelligence  programs. 

S-407.  Capitol 
Appropriations 

Commerce,  Justice,  State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  State. 

S-146.  Capitol 


6260 

Appropriations 

Trsinsportation  Subcommittee 
To  hold  hearings  on  proposed  budget  cs 
timates   for   fiscal   year    1991    for   the 
General  Accounting  Office 

SD  138 
2  00  p  m 
Energy  sind  Natural  Resources 
To  resume  oversight  hearings  on  the  Dp 
partment  of  Energy's  Decision  Plan  re 
lating  to  the  opening  of  the  Waste  Iso 
lation  Pilot  Plant  (WIPP)  in  Carlsbad, 
New  Mexico,  and  on  proposed  legisla 
tion  to  withdraw  the  public  lands  sur 
rounding  the  WIPP  site. 

SD  366 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  on  S.  1957.  to  provide 
for  the  efficient  and  cost  effective  ac 
quisition  of  nondevelopmental  item.s 
for  federal  agencies. 

SD  342 

APRIL  27 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1991 
for   the   Federal   Aviation   Administra 
tion 

SR  253 
10  00  am 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcorn 
mittee 
To  resume  hearings  on  proposed  li'^isla 
tion  authorizing  funds  for  the  Nation 
al    Foundation   on    the   Arts   and    Hu 
manities 

SD  430 

APRIL  30 

2  00  p.m 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  propxjsed  budget  ts 
timates  for  fiscal  year   1991   for  fo,s.sil 
energy  and  clean  coal  technology  pro 
grams  of  the  Department  of  Energy 

S-128.  Capito! 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  provision.s 
of  S    1203.  to  provide  tax  incentives  for 
businesses  on  Indian  reservations,  and 
S.    1650.   to   allow   an    Indian   employ 
ment  opportunity  credit   for  qualified 
employment   expenses  of  eligible   em 
ployers  on  Indian  reservations,  to  be 
followed    by    a    business    meeting    to 
mark  up  S.  143.  to  establish  the  Indian 
Development   Finance  Corporation   to 
provide  development  capital  for  Indian 
businesses. 

SR  485 

MAY  1 
9  30  a.m. 
Energy  and  Natural  Resources 
Energy   Research   and   Development    Sub 
committee 
To  hold  hearings  on  the  Department  of 
Energy's     uranium     enrichment     pro 
gram 

SD  366 
lOdO  a.m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  foreign 
assistance 

SD  138 


EXTENSIONS  OF  REMARKS 

Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Sukx'ommittee 
To  hold  hearing.s  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Su 
preme  Court  of  the  United  States,  the 
Judiciary  and  the  Federal  Trade  Com 
mission. 

S  146.  Capitol 

MAY  2 

10  00  a  m 
Appropriatioii.s 

Commerce.  Justice  State,  and  Judiciary 
Subcommittee 
To  hold  hearing.s  on  proposed  budget  es 
timates  for  fi.scal  year  1991  for  the 
PVderal  Bureau  of  Investigation,  and 
the  Drug  Enforcement  Administra 
tion.  Department  of  Justice 

S  146.  Capitol 

MAY  3 

9  00  am. 
Appropriations 
Defense  Subcommittee 

To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Defense,  focus 
ing  on  strategic  programs 

S  407.  Capitol 

1 0  00  a  m 
.Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1991  for  the  Na- 
tional Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human 
ities.  and  the  Bureau  of  Mines,  all  of 
the  Department  of  the  Interior 

S  128,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fi.scal    year    1991    for    the 
r  S  Coast  Guard 

SD   138 
10  30  a  m 
.Appropriations 

VA,  HUD,  and  Independent  Agi-ncies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fi.scal  year  1991  for  the 
Ct)uncil  on  Environmental  Quality, 
the  National  Space  Council,  and  the 
Office  of  Science  and  Technology 
Policv, 

SD  116 
2  00  p  m 
Appropriations 

Energy  and  Water  Development  Subcom 
mittee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fi.scal    year    1991    for    the 
Corps  of  Engineers. 

SD   192 

MAY  4 

lU  00  am 
.Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub 
committee 
lo  hold  hearings  on  proposed  budget  es 
timates    for    fiscal    year    1991    for    the 
Resolution  Trust  Corporation 

SD   138 

MAY  7 
10  00  am 
.Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  propo.sed  budget  es 
timates    for    fiscal    year    1991    for    the 
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Minerals  Management  Service  and  the 
Office  of  Surface  Mining.  Department 
of  the  Interior, 

S  128,  Capitol 
2  00  p  m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  service  nurse  short- 
age 

SR  485 

MAY  8 

10:00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  tac- 
tical airpower. 

SD  192 

2  15  pm 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  hold  hearings  on  S,   1848.  to  imple- 
ment and  provide  financial  assistance 
for  a  research  and  demonstration  pro- 
gram for  natural  gas  and  coal  cofiring 
technologies, 

SD-366 
2  30  p  m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fuscal  year  1991  for  foreign 
assistance,    focusing    on    US.    military 
a.ssistance 

SD  138 

MAY  9 

9  30  am 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To    resume     hearings    on    S.     1981.    to 
permit  the  Bell  Telephone  Companies 
to   conduct    research    on.    design,    and 
manufacture  telecommunications 

equipment 

SR  253 

MAY  10 

9  30  am 

Commerce,  Science,  and  Transportation 
Consumer  Sut)Committee 
To  r'^sume  hearings  on  S,  1400.  to  regu- 
late interstate  commerce  by  providing 
for  a  uniform  product  liability  law. 

SR  253 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  initiatives 
for  Indian  programs  for  the  1990s. 

SR-485 

10  00  am 
Appropriations 
Defense  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  land 
warfare 

SD-192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for  the 
Veterans  Administration. 

S-126,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991    for   the 
Federal  Aviation  Administration. 

SD-138 
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2:00  p.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1991  for  the  Federal  Aviation  Adminis- 
tration. 

SR-253 

MAY  14 

10:00  a.m.  '• 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  activi- 
ties of  the  Secretary  of  the  Interior, 
the  Secretary  of  Energy,  and  the  Sec- 
retary of  Agriculture. 

S-128,  Capitol 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  S.  1021.  to 
provide  for  the  protection  of  Indian 
graves  and  burial  grounds,  and  S.  1980. 
to  provide  for  the  repatriation  of 
Native  American  group  or  cultural 
patrimony. 

SR-485 

MAY  15 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea- 
power. 

.  SD-192 

11:00  a.m.  ' 

Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans  Affairs.  Hous- 
ing and  Urban  Development,  and  inde- 
pendent agencies, 

.  SD-138 

2:30  p.m.  ' 

Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     population 
policy  and  resources, 

.  SD-138 

MAY  16 

11:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 


EXTENSIONS  OF  REMARKS 

fairs.    Housing    and    Urban    Develop- 
ment, and  independent  agencies, 

SD-138 


MAY  17 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment   of    Defense,     focusing    on 
space  programs, 

S-407,  Capitol 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To    hold    hearings    on    semi-conductors 
and  the  future  of  the  U.S.  electronics 
industry, 

SR-253 

11:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs. Housing  and  Urban  Develop- 
ment, and  independent  agencies, 

SD-138 

MAY  22 

9:00  a,m. 
Appropriations 
Defense  Subcommittee 
To    hold   closed    hearings    on    proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  classified  pro- 
grams, 

S-407,  Capitol 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi- 
ronment. 

SD-138 

MAY  24 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991   for  de- 
fense programs, 

SD-192 

JUNES 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense, 

SD-192 
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2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance. 

SD-138 

JUNE  7 

2:00  p,m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2203.  to  settle 
certain  claims  of  the  Zuni  Indian 
Tribe,  S,  2075,  to  authorize  grants  to 
improve  the  capability  of  Indian  tribal 
governments  to  regulate  environmen- 
tal quality,  and  S,  1934.  to  revise  the 
United  States  Housing  Act  of  1937  to 
provide  for  the  payment  of  fees  for 
certain  services  provided  to  Indian 
Housing  assisted  under  such  Act. 

SR-485 

JUNE  12 

2:30  p,m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    organization 
and  accountability, 

SD-138 

JUNE  19 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

Room  to  be  announced 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance. 

Room  to  be  announced 


JULY  12 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  substance  abuse  pro- 
grams. 

SR-485 

CANCELLATIONS 

APRIL  4 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider   pending 

calendar  business, 

SD-366 
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April  3,  1990 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Open  our  eyes.  O  God,  to  see  old 
problems  with  new  vision.  Encourage 
us  to  use  the  abilities  You  have  given 
us.  not  only  to  work  for  good  by  doing 
what  we  have  done  before,  but  by  lift- 
ing our  sights  to  see  the  majesty  of 
justice  for  every  person,  the  beauty  of 
respect  and  honor,  and  to  know  the 
joy  of  righteousness  fulfilled.  O  God. 
may  we  never  be  content  with  what 
must  be  accomplished,  but  armed  with 
Your  free  spirit,  may  we  truly  become 
the  people  You  would  have  us  be 
Amen. 


THE  JOURNAL 

The  SPELAKER.  The  Chair  has  ex 
amined  the  Journal  of  the  last  day  s 
proceedings    and    announces    to    the 
House  his  approval  thereof. 

Pursuant    to    clause    1,    rule    I.    the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentlewom- 
an from  Nevada  [Mrs.  Vucanovich] 
please  come  forward  &i\d  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mrs.  VUCANOVICH  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  amd  to  the  Repub 
lie  for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  joint  res- 
olution of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re 
quested: 

S.J.  Res.  268.  Joint  resolution  to  designate 
April  6.  1990.  as  National  Student-Athlete 
Day.' 


THE  EVOLUTION  OP 
REPUBLICAN  TAX  POLICY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  in 
the  first  phase  of  the  Reagan-Bush 
era.  Republicans  pushed  tax  cuts  for 
the  rich.  We  were  told  this  would  stim- 
ulate the  economy,  because  the  rich 
would  spend  wisely  and  create  new- 
jobs. 


We  see  one  of  the  returns  this  week 
when  Donald  Trump,  a  prime  benefac- 
tor of  these  tax  cuts,  opens  up  the  Taj 
Mahal,  his  billion-dollar  casino.  Amer- 
ica needs  new  infrastructure  and  more 
money  for  education,  not  casinos. 

Then  Reagan-Bush  entered  another 
phase  of  tax  policy.  The  borrow, 
borrow,  spend,  spend  phase.  The 
return  for  the  economy?  The  biggest 
deficit  in  U.S.  history  and  a  bloated 
defense  industry. 

In  the  nineties.  George  Bush  ushers 
in  a  new  brand  of  Republican  tax 
policy  He  tells  Governors  and  mayors: 
You  tax.  Ill  spend. 

Bui  I  am  not  surprised. 

To  George  Bush,     lead'    is  a  four 
letter  word. 


CONGRATULATIONS  TO  UNIVER- 
SITY OF  NEVADA  LAS  VEGAS 
BASKETBALL  TEAM,  NCAA 
CHAMPIONS 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  today  to  commemorate  UNLV's  re- 
markable year  on  and  off  the  basket- 
ball court.  Rated  £is  one  of  the  up-and- 
coming  universities  in  U.S.  News  & 
World  Report.  UNLV  won  the  NCAA 
basketball  championship  last  night. 

The  team  overcame  many  obstacles 
this  year.  Greg  Anthony  broke  his  jaw 
earlier  this  year,  crashing  to  the  floor 
of  the  basketball  court,  but  he  contin- 
ued to  compete  with  a  wired-shut  jaw. 
His  courage,  character,  and  tenacity 
enabled  him  to  take  his  game  to  a 
higher  level,  taking  his  teammates 
with  him.  Greg  is  as  intelligent,  self- 
less, and  hard  working  in  the  office  as 
he  IS  on  the  basketball  court.  I  know 
this  because  Greg  interned  m  my 
office  last  summer. 

Not  everything  has  been  coming  up 
roses  for  UNLV  this  year.  The  basket- 
ball program  has  been  criticized  yet 
again  for  recruiting  junior  college 
players.  You  can  choose  to  lie  a  purist 
about  basketball  or  a  purist  about 
people— to  me  the  choice  is  simple. 

In  many  ways.  UNLV  is  the  boys 
to»Ti  of  basketball,  a  school  which  re- 
cruits many  who  have  been  orphaned 
by  society  and  makes  them  better  bas- 
ketball players,  better  students,  and 
better  people.  It  is  to  the  credit  of  the 
program  that  they  seek  this  opportu- 
nity. Clearly,  the  images  of  thugs  have 
been  replaced  by  images  of  hugs— hugs 
between  boys  who  have  become  men 
through    adversity    and    victory— who 


know  a  real  love  and  affection  for  each 
other,  their  school  and  their  State. 
God  bless  each  one  and  God  bless  the 
State  of  Nevada. 


YOU-DO  ECONOMICS 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  in 
1980,  then-candidate  George  Bush  la- 
beled candidate  Reagan's  economic 
strategy  as  "Voo-Doo  Economics.  "  Ten 
years  later,  in  his  own  administration, 
President  Bush  has  embraced  "You- 
Do  Economics  ". 

The  President,  time  after  time, 
policy  after  policy,  declares  that  there 
is  a  problem,  that  the  Federal  Govern- 
ment will  find  the  solutions  and  that 
the  States  and  localities  will  be  re- 
sponsible for  funding  them. 

The  most  recent  example  of  "You- 
Do  Economics "  is  the  President's 
newly  announced  transportation 
policy. 

The  President  is  quick  to  admit  that 
our  Nation's  infrastructure  is  in  disre- 
pair. He  doesn't  refute  that  62  percent 
of  paved  roads  in  the  country  are  in 
need  of  repair,  that  over  240,000  of  our 
bridges  need  work,  or  that  our  airports 
are  dangerously  overcrowded  and  that 
they  will  get  worse. 

The  President's  response,  as  outlined 
in  his  new  initiative  "moving  Amer- 
ica. "  is  to  reduce  the  Federal  Govern- 
ment's financial  contribution  and 
move  the  burden  of  responsibility  to 
the  States  and  local  governments. 

For  example,  the  President  advo- 
cates that  the  States  and  municipali- 
ties raise  gasoline  taxes  and  increase 
fees  on  toll  roads  to  meet  the  shortfall 
of  Federal  contributions. 

To  paraphrase  the  famous  songwrit- 
er. Cole  Porter,  the  President  is  telling 
the  States:  "You  Do  the  Voo-Doo  That 
I  Won't  Do." 


LEGISLATION  TO  INCREASE 
EXPORT  OF  AGRICULTURAL 
PRODUCTS  AND  REVITALIZE 
GREAT         LAKES  MARITIME 

TRADE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  increase  the 
exports  of  agricultural  products  and 
revitalize  the  Great  Lakes  ports  and 
maritime  trade. 
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April  3,  1990 

Presently,  because  of  the  cargo  pref- 
erence regulations,  Wisconsin  agricul- 
tural produce  used  in  the  Pood  for 
Peace  Program  is  shipped  at  taxpay- 
ers' expense  by  rail  to  ports  in  Texas 
and  along  the  gulf  coast.  In  my  opin- 
ion, there  is  something  fundamentally 
wrong  with  a  policy  that  requires  Wis- 
consin produce  to  be  shipped  over 
1,000  miles  at  great  expense  to  be 
loaded  on  ships  in  the  gulf  coast  when 
that  could  be  done  in  Green  Bay  at 
substantial  savings. 

The  solution  which  I  am  proposing 
as  legislation  would  be  to  allow  more 
cargo  to  be  shipped  out  of  Green  Bay 
and  the  other  Great  Lakes  ports  on 
whatever  vessels  are  available.  This 
would  save  the  taxpayers  money,  keep 
jobs  in  Green  Bay,  help  northeast 
Wisconsin  farmers  export  to  foreign 
markets,  and  help  the  Great  Lakes 
ports. 

If  it  is  grown  in  northeast  Wisconsin, 
it  ought  to  be  shipped  out  of  northeast 
Wisconsin  ports.  I  ask  all  of  my  col- 
leagues to  review  this  legislation. 
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The  States  and  localities  are  getting 
sick  of  taking  the  heat  for  George 
Bush's  tax  deception.  It's  time  the 
President  read  their  lips. 


BUSH  TAX  POLICY  TOWARD 
STATES:  READ  MY  LIPS,  YOU 
RAISE  TAXES 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
Illinois  Gov.  James  Thompson,  a 
member  of  the  President's  own  party, 
summed  up  George  Bush's  tax  policy 
toward  the  States  quite  well.  Thomp- 
son calls  it  a  'read  my  lips,  you  raise 
taxes"  policy,  and  his  feelings  are 
shared  by  Governors  and  mayors 
across  the  country. 

For  example,  the  administration's 
long-awaited  transportation  and  infra- 
structure plan  puts  almost  all  the  onus 
of  rebuilding  our  cnimbling  roads  on 
the  States,  even  while  the  administra- 
tion uses  the  billion  dollar  Federal 
transportation  surplus  to  mask  the 
deficit.  It's  no  wonder  Oregon  Gov. 
Neil  Goldschmidt.  a  former  Transpor- 
tation Secretary,  says  Bush's  policy  is 
"lip  service,  not  road  service." 

When  the  Nation's  Governors  met 
with  the  so-called  education  President 
in  February,  Mr.  Bush  was  full  of  lofty 
goals,  but  even  as  they  implored  him. 
he  refused  to  help  the  States  improve 
our  failing  public  education  system. 
He  prefers  that  everyone  else,  mayors. 
Governors,  city  covmcils.  do  the  work. 
He  just  wants  the  credit. 

Mr.  Speaker,  the  situation  has 
gotten  so  bad,  the  States  feel  so  be- 
trayed, that  the  minority  leader  of  the 
House  in  my  home  State  of  Florida. 
Dale  Patchett.  a  Republican,  has 
threatened  to  withhold  transmitting 
Federal  tax  collections  for  transporta- 
tion and  other  services  until  the  Presi- 
dent does  his  fair  share. 


CONGRATULATIONS  TO  PAT 
MAHEUX  ON  RETIREMENT 
FROM  HOUSE 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker,  we  in 
the  House  of  Representatives  are 
about  to  lose  through  retirement  the 
services  of  a  devoted,  conscientious 
employee  whose  work  has  contributed 
greatly  to  the  efficient  operation  of 
this  institution.  Her  name  is  Pat 
Maheux,  a  bill  clerk.  She  has  served 
the  House  of  Representatives  for  more 
than  30  years. 

Pat  was  bom  in  Johnstown,  PA,  and 
she  moved  to  the  Greater  Washington 
area  at  the  age  of  8.  and  I  must  say  I 
am  honored  to  represent  her  as  my 
constituent  in  Wheaton,  MD. 

Pat  met  her  husband  Rowland  at  a 
World  Series  in  1956,  and  next  month 
she  is  going  to  be  celebrating  with  him 
their  34th  anniversary.  They  have  five 
children  and  one  grandson. 

She  began  her  service  on  Capitol 
HUl  as  a  member  of  the  staff  of  a  Rep- 
resentative from  Permsylvania  in  Feb- 
ruary 1951.  She  has  during  her  career 
served  a  number  of  Members  of  Con- 
gress, and  on  various  committees.  She 
has  been  a  journal  clerk  and  a  bill 
clerk. 

As  an  active  member  also  of  the 
Congressional  Secretaries  Club,  the 
predecessor  of  the  Congressional  Staff 
Club.  Pat  gained  prominence  for  her 
able  performances,  demonstrating  her 
acting  and  dancing  talent  in  the 
aimual  musical  shows.  Appearing  with 
Pat  in  those  shows  was  another  promi- 
nent talent  and  Capitol  Hill  staffer  of 
those  days,  the  current  distinguished 
minority  leader  of  the  House  of  Repre- 
sentatives. Bob  Michel. 

D  1210 

Pat  is  known  by  her  colleagues  as 
having  a  delightfully  quick  and  dry 
wit  which  really  has  been  the  saving 
grace  for  many  of  us. 

As  a  faithful  and  dedicated  employ- 
ee of  the  House  of  Representatives, 
she  has  unfailingly  continued  to  give 
that  same  time  and  energy  to  the  care 
of  her  family,  her  home,  to  her  friends 
as  well  as  to  her  church. 

So  I  say  for  all  of  us  in  the  House  of 
Representatives,  congratulations  and 
thank  you,  Pat  Maheux,  and  as  Tho- 
reau  once  said  to  Emerson,  "I  meet 
you  at  the  beginning  of  a  new  adven- 
ture." May  you  enjoy  it. 


AMERICAN      FARMERS      THRIVE 
ON      LESS      GOVERNMENT      IN- 
VOLVEMENT, NOT  MORE 
(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 

revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  recent  action  by  subcom- 
mittees of  the  House  Agriculture  Com- 
mittee should  concern  farm  State 
members. 

Both  target  prices  and  loan  rates  are 
proposed  to  be  increased.  While  this 
seems  like  a  laudable  action  that  is  de- 
signed to  assist  the  farmer,  they  may. 
in  fact,  wind  up  hurting  American  ag- 
riculture rather  than  helping  it. 

The  1985  farm  bill  is  working. 
Farmer  income  is  up.  Stocks  are  down. 
American  exports  of  farm  goods  have 
increased  significantly.  Why  would  we 
want  to  reverse  the  gains  we  have 
struggled  so  hard  to  achieve  by 
making  our  farmers  less  competitive? 

Mr.  Speaker,  loan  rates  have  de- 
creased dramatically  since  1985.  In- 
creasing them  over  the  next  5  years  by 
the  proposed  7  to  30  cents  would  cost 
an  estimated  $1.1  billion  and  would 
make  U.S.  commodity  prices  less  com- 
petitive internationally. 

WhUe  I  strongly  agree  that  a  vibrant 
agricultural  sector  is  the  key  to  a 
strong  U.S.  economy.  I  urge  the  Mem- 
bers to  carefully  consider  the  results 
of  such  proposals.  American  farmers 
thrive  on  less  Government  involve- 
ment, not  more. 


ROBERT  HARRIS  SHOULD  DIE 
LIKE  A  MAN 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1978,  Robert  Alton  Harris  went  on  a 
spree.  He  terrorized  and  killed  two 
young  men. 

He  stopped  the  car  of  the  first 
victim,  he  said,  "Die  like  a  man,"  and 
shot  him  in  the  head. 

The  second  victim,  a  young  boy.  fled 
from  the  car.  He  ran  through  the 
woods.  Harris  caught  him.  and  the 
yoimg  man,  according  to  reports  now 
filed,  cried.  "God,  God,  please  help 
me."  And  Harris  replied,  "God  can't 
help  you  now.  You  are  going  to  die." 
And  he  shot  him  in  the  head,  ladles 
and  gentlemen. 

Today  the  Supreme  Court  said  that 
Mr.  Harris  Is  to  get  a  reprieve,  he  is  to 
get  a  break,  he  needs  more  tests. 

What  is  unusual  about  this  case  is 
after  he  killed  those  two  boys,  he  ate 
the  hamburgers  they  left  In  the  car 
and  he  took  the  car  and  robbed  a  bank 
in  San  Diego.  Little  did  they  know  one 
of  the  arresting  officers  at  the  bank 
was  the  father  of  the  boy  who  had 
pled  for  God's  help  in  the  woods. 
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Now  is  the  time  for  Congress  to  act. 
It  is  time  to  protect  innocent  citizens 
and  take  care  of  the  rights  of  victims 

We  dj-e  overt)oard  with  the  rights  of 
these  killers. 

I  say  today  this  is  not  due  process, 
this  is  undue  madness  in  America. 
Congress  should  have  Mr.  Harris  learn 
how  to  die  and  die  like  a  man. 


SANDINISTAS     NOT     READY     TO 

GIVE      UP      ALL      POWER      AND 

PERKS 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  Sandinistas  do  not  appear  to  be 
quite  ready  to  give  up  all  the  power 
and  perks  they  have  enjoyed  over  the 
past  11  years.  They  fought  their  revo- 
lution, they  say,  to  get  rid  of  Somoza. 
his  corruption  and  the  lavish  life-style 
he  and  his  supporters  enjoyed. 

The  Sandinista  rulers,  during  their 
years  in  power,  seemed  to  be  as  inter 
ested  in  luxury  and  privilege  as  the 
Somozas  they  threw  out.  Who  can 
forget  Daniel  Ortega's  $3,000  for  de- 
signer eyeglasses.  Then,  there  are  the 
cars  and  houses  confiscated  for  the 
personal  use  and  enjoyment  of  the 
Sandinista  hierarchy. 

Now.  there  is  the  legislation  submit- 
ted by  Daniel  Ortega  and  passed  by 
the  Sandinista  dominated  assembly 
giving  immunity  to  high-ranking  San 
dinista  officials  for  any  actions  they 
may  have  taken  during  their  rule. 

An  added  little  benefit  thrown  into 
the  pot  with  this  legislation,  at  Orte 
gas  request,  was  approval  of  a  pension 
for  life  for  the  President  and  Vice 
President  equivalent  to  the  salary 
these  officials  received  while  still  in 
office. 

Ah  yes,  the  sacrifices  Marxist  revolu 
tionaries   must   make  to   improve   the 
life  of  the  common  people. 


TIME  FOR  A  VOTE  IN  PUERTO 
RICO 

(Mr.  CLARKE  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.    CLARKE.    Mr.    Speaker,    Con 
gress  should  set  a  date  for  a  plebiscite 
to  enable  the  people  of  Puerto  Rico  to 
vote   either   for   statehood,   enhanced 
commonwealth    status    or    independ 
ence. 

Puerto  Rico  has  a  strong  economy 
and  3Vi  million  people.  Puerto  Ricans 
have  fought  in  all  our  wars  since 
World  War  I.  While  Puerto  Ricans  can 
elert  local  officials  they  can't  vote  for 
President.  They  have  no  U.S.  Senators 
and  one  Resident  Commissioner  in  the 
House.  They  lack  other  rights  and 
privileges  of  full  citizenship. 


The  biggest  reason  for  Puerto  Rico's 
strong  economy  is  that  U.S.  industries 
there  pay  no  Federal  income  tax.  This 
exemption  will  not  go  on  forever.  If 
and  when  it  is  removed  this  would 
cause  a  substantial  economic  setback. 

Another  problem  — if  Puerto  Rico 
should  become  a  State.  Social  Security 
and  other  benefits  would  rise  to  the 
.same  level  as  on  the  mainland.  This 
would  be  a  major  cost  to  the  U.S. 
Treasury. 

As  It  is  now,  the  people  of  Puerto 
Rico,  representing  the  three  different 
viewpoints,  tend  to  block  each  other  at 
every  turn. 

After  three  hearings  there  last 
month  and  realizing  the  intensity  of 
the  peoples  feelings  I  feel  Congress 
should  set  clear  conditions  and  a  date 
for  a  plebiscite  next  year.  The  people 
of  Puerto  Rico  need  to  make  a  decision 
and  move  ahead  together  into  the 
future. 


DIRE    EMERGENCY    SUPPLEMEN- 
TAL   APPROPRIATION    TO    THE 
LOW  INCOME    ENERGY    ASSIST 
ANCE  PROGRAM 

(Ms.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks,  i 

Ms.  SNOWE.  Mr.  Speaker,  I  rise 
today  to  support  H.R.  4404  because  it 
provides  a  $50  million  dire  emergency 
supplemental  appropriation  to  the 
Low- Income  Home  Energy  Assistance 
Program  [LIHEAP]  I  would  like  to 
express  my  thanks  to  the  members  of 
the  Appropriations  Committee  for 
their  efforts  to  correct  the  serious 
shortage  of  funding  for  this  vital  pro- 
gram 

The  State  of  Maine  was  particularly 
affected  by  this  winter's  severe  weath- 
er and  high  oil  prices.  Not  only  did  the 
State  suffer  the  coldest  December  on 
record,  but  Mainers  were  also  faced 
with  oil  prices  that  increased  an  aver- 
age of  80  percent  in  the  span  of  1 
month. 

The  high  cost  of  home  heat  ls  felt 
most  seriously  by  those  with  low-and 
fixed-incomes.  I  was  very  concerned 
about  ensuring  the  continued  avail 
ability  of  funds  to  allow  the  State  of 
Maine  to  help  low-income  families 
with  energy  assistance  money.  That  is 
why  I  introduced  H.R.  3870.  which 
would  provide  a  $200  million  supple- 
mental appropriation  to  LIHEAP. 
While  I  support  the  supplemental 
funding  for  LIHEAP  in  H.R.  4404,  I 
believe  that  the  funding  level  con- 
tained in  my  bill  may  still  be  needed. 

Maine's  Home  Energy  Assistance 
Program  and  the  Community  Action 
Agencies  that  distribute  energy  assist- 
ance funds  have  been  faced  with  an 
unprecedented  increase  in  applicants. 
Overall.  1.900  more  applications  for 
energy  assistance  had  been  received  at 
the  end  of  December  than  at  the  same 


time  a  year  previous.  Indeed,  as  of 
February,  over  51,000  families  had  ap- 
plied for  energy  assistance  funds. 

In  order  to  stretch  their  Federal 
funding,  Maine's  Community  Ser\'ice 
Office  was  forced  to  reduce  the  aver- 
age level  of  benefit  assistance  from 
$293  to  $246.  The  lower  assistance 
level  combined  with  the  abnormally 
high  oil  prices  meant  that  recipients 
received  substantially  less  heating  oil 
this  winter. 

These  demands  depleted  Maine's 
Federal  low-income  energy  assistance 
grants  and  caused  the  State  to  seek 
emergency  funding  to  keep  the  pro- 
gram funded  through  the  remainder 
of  the  winter.  Federal  funding  for 
LIHEAP,  which  for  the  State  of  Maine 
has  been  cut  by  $8  million  over  the 
last  4  years,  is  still  desperately  needed. 

That  is  why  I  was  encouraged  by  the 
Office  of  Management  and  Budget's 
announcement  on  February  13,  1990, 
that  they  would  release  $1,789  million 
in  reserve  LIHEAP  funds  for  the  State 
of  Maine.  I  had  written  to  the  Depart- 
ment of  Health  and  Human  Services 
and  the  Office  of  Management  and 
Budget  requesting  that  all  additional 
LIHEAP  funds  owed  to  the  State  of 
Maine  be  released  early.  I  am  pleased 
that  these  funds  are  now  available  to 
the  State,  but  more  assistance  may 
still  be  required.  This  dire  emergency 
supplemental  helps  to  address  this 
need. 

Mr.  Speaker,  it  may  be  springtime  in 
Washington,  but  the  State  of  Maine  is 
still  experiencing  winter  weather.  The 
supplemental  assistance  provided  by 
H.R.  4404  for  LIHEAP  is  needed  by 
the  State  of  Maine  and  many  other 
States  that  face  similar  circumstances. 
I  urge  my  colleagues  to  support  H.R. 
4404 


n  1220 

EARTHTECH  90 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  if  you  like  a 
fair,  come  to  Earthtech  90,  which 
opens  tomorrow. 

Earthtech  90  is  designed  as  an  op- 
portunity to  explore  new  technologies 
for  environmentally  sustainable  eco- 
nomic development.  "Sustainable"  de- 
velopment means  meeting  society's 
present  needs  without  compromising 
the  ability  of  future  generations  to 
meet  their  own  needs. 

The  Earthtech  90  program  is  com- 
posed of  two  events.  The  technology 
fair  opens  tomorrow  and  runs  through 
April  8  on  the  Mall.  The  international 
forum  will  be  held  April  5  and  6  in  216 
Hart. 

Earthtech  90  is  sponsored  by  the  En- 
vironmental and  Energy  Study  Insti- 
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tute  in  cooperation  with  the  Environ- 
mental and  Energy  Study  Conference. 

I  particulary  point  to  three  of  the 
exhibits  at  the  technology  fair.  The 
American  Electric  Power  and  Depart- 
ment of  Energy  exhibits  will  feature 
clean  coal  technologies.  A  National 
Coal  Association  exhibit  will  examine 
the  environmental  compatibility  of 
coal  production  and  land  use.  It  also 
will  look  at  the  reclamation  and  wet- 
lands development  of  mining  sites 
through  technological  advances  and 
innovations. 

Another  hundred  or  so  exhibits 
await  us  on  the  Mall.  I  encourage  col- 
leagues to  join  me  at  the  fair.O 


BUDGET  TRUTH 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  Congress  has.  frankly, 
done  an  awful  job  fulfilling  its  respon- 
sibility to  balance  the  budget  and 
properly  handle  the  Nation's  finances. 

Congress  seems  to  treat  the  budget 
kind  of  like  the  weather— talk  about  it 
a  lot  but  do  very  little. 

Somehow  Congress  has  developed 
the  ability  to  wring  hands  about  the 
deficit  1  minute,  then  pass  a  $30  bil- 
lion child  care  package  the  next 
minute— and  try  to  ignore  the  fact 
that  the  two  are  related. 

Congress  needs  to  do  more  than 
whine  about  the  national  debt. 

I  suggest  that  we  begin  by  arranging 
the  budget  in  such  a  way  that  it  is  ex- 
posed to  the  light  of  day— so  that  we, 
as  well  as  everybody  else  who  is  inter- 
ested, can  see  what  is  really  going  on. 
Let's  get  the  hay  down  where  the 
calves  can  get  at  it. 

Senator  Sanford  of  North  Carolina 
has  a  good  idea.  Divide  the  budget— at 
least  for  thoughtful  consideration  and 
analysis— into  three  sections: 

First,  trust  funds:  Keep  that  money 
where  it  belongs. 

Second,  debt  service:  Spotlight  the 
debt  cost. 

Third,  operating  budget. 

After  having  laid  out  the  numbers  so 
we  can  see  them  clearly,  we  should 
measure  the  deficit  by  the  increase  in 
the  national  debt  rather  than  by  some 
contrived  number  that  shields  us  and 
our  constituents  from  the  real,  tough 
truth. 

This  system  won't  automatically  give 
some  the  will  to  solve  the  problem  re- 
sponsibly, but  it  will  give  us  the  basis 
to  begin. 


Mr.  BILBRAY.  Mr.  Speaker,  I  rise 
today  to  honor  the  University  of 
Nevada.  Las  Vegas  Runnin'  Rebels 
basketball  team.  Last  night  the  UNLV 
Runnin'  Rebels  defeated  the  Duke 
Blue  Devils  to  capture  the  1990  NCAA 
Men's  Division  I  Basketball  Champi- 
onship. 

UNLV  began  the  1989-90  basketball 
season  ranked  No.  1  in  most  of  the 
country's  preseason  polls.  After  amass- 
ing an  amazing  35  to  5  record  over  the 
course  of  the  season,  and  after  a  con- 
vincing 103  to  73  victory  in  the  cham- 
pionship game,  there  is  no  doubt  that 
UNLV  is  the  best  collegiate  basketball 
team  in  the  country. 

Mr.  Speaker,  as  an  alumnus  of 
UNLV.  I  am  well  aware  of  the  excite- 
ment surrounding  the  Runnin'  Rebels 
basketball  program.  I  am  especially 
happy  for  the  UNLV  student  body, 
who  has  so  faithfully  supported  their 
team  throughout  the  season.  I  am  also 
happy  for  the  citizens  of  Las  Vegas, 
who  in  my  opinion  are  the  most  devot- 
ed fans  in  the  entire  country.  Most  of 
all,  though,  I  am  happy  for  the 
Runnin'  Rebels  themselves. 

Coach  Jerry  Tarkanian  and  his  tal- 
ented group  of  young  men  have 
proven  that  they  are  true  champions. 
Coach  Tarkanian,  the  wiimingest 
active  coach  in  the  NCAA  basketball 
program,  has  finally  captured  the  na- 
tional championship  that  has  so  long 
eluded  him.  I  congratulate  him  and 
his  assistants  for  the  excellent  job 
they  have  done  this  year. 

UNLV's  starting  five  have  shown 
throughout  the  course  of  the  season 
that  they  can  play  with  the  best  of  the 
best.  David  Butler,  Larry  Johnson, 
Stacey  Augmon.  Anderson  Hunt,  and 
Greg  Anthony  have  proven  that  they 
not  only  are  talented  players,  but  that 
they  also  have  the  chemistry  needed 
to  win  a  national  championship.  Simi- 
larly. Moses  Scurry.  Barry  Young, 
James  Jones.  Stacey  Cvijanovich. 
Travis  Bice.  Chris  Jeter,  David  Rice, 
and  Brian  Emerzian  have  shown  the 
depth  and  talent  of  the  UNLV  bench. 

The  Runnin"  Rebels  have  risen 
above  the  onslaught  of  negative 
stereotypes  and  bad  press  they  re- 
ceived throughout  the  season  by  the 
national  media.  They  have  shown  the 
entire  Nation  that  they  deserve  the  re- 
spect afforded  to  past  champions. 

Mr.  Speaker,  I  think  UNLV  star  for- 
ward Larry  Johnson  said  it  best  after 
last  night's  victory.  He  said,  "You  can 
call  us  bad.  You  can  call  us  thugs.  You 
can  call  us  hoodlums.  But  at  the  end 
of  that,  please,  call  us  national  cham- 
pions." 


Mr.  STEARNS.  Mr.  Speaker.  I  would 
like  to  bring  to  Members'  attention  an 
especially  insidious  little  levy  caUed 
the  source  tax. 

A  source  tax  is  a  levy  imposed  on 
income  earned  within  a  State.  After  a 
person  moves  and  changes  residence  to 
another  State,  they  are  still  required 
to  pay  this  tax.  It  is  unfair  that  these 
people  are  being  taxed  by  States 
where  they  receive  no  benefits,  and 
they  cannot  vote.  Retirees  who  had 
their  income  taxed  the  first  time 
around  while  they  earned  it,  should 
not  be  taxed  a  second  time  around. 

I  urge  Members  to  cosponsor  legisla- 
tion introduced  by  my  distinguished 
colleague,  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich].  Her  bill, 
H.R.  1227,  will  prohibit  States  from 
taxing  the  pensions  of  out-of-State 
residents.  This  measure  would  no 
longer  allow  States  to  impose  an 
income  tax  on  pensions  that  retirees 
earn  before  moving  to  another  State. 

Mr.  Speaker,  we  fought  a  revolution 
in  this  country  over  taxation  without 
representation,  and  these  people 
should  not  be  taxed  by  States  where 
they  receive  no  benefits  and  caruiot 
vote. 


UNLV  RUNNIN'  REBELS  WIN 

NCAA  CHAMPIONSHIP 

(Mr.  BILBRAY  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 


DON'T  LEVY  THE  SOURCE  TAX 
(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


IN      MEMORY       OF      MARYLAND 

STATE  POUCE  CPL.  THEODORE 

WOLF 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  Anne  Arundel  County  and 
the  State  of  Maryland  suffered  a  trag- 
edy last  Thursday  with  the  death  of 
Maryland  State  Police  Cpl.  Theodore 
Wolf.  Corporal  Wolf  was  guimed  down 
early  In  the  morning  by  a  unknown  as- 
sailant while  conducting  a  routine 
traffic  stop  on  Interstate  95  between 
Baltimore  and  Washington. 

I  carmot  begin  to  express  the  grief 
that  our  community  feels  for  the  loss 
of  Corporal  Wolf,  nor  can  I  adequately 
recount  his  distinguished  record. 
During  his  career  he  was  recognized 
many  times  for  his  exceptional  dedica- 
tion to  law  enforcement.  He  was  nomi- 
nated for  the  Governor's  Commenda- 
tion for  Law  Enforcement  In  1977  and 
for  State  Trooper  of  the  Year  In  1978. 
Just  this  past  year  Corporal  WoLf  was 
responsible  for  capturing  two  danger- 
ous suspects  in  an  abduction  case  after 
a  high-speed  chase,  and  saved  the  life 
of  an  Elllcott  City  man  who  had  frac- 
tured his  skull  In  a  local  park. 

His  dedication  was  an  inspiration  to 
all  law  enforcement  officers;  his  loss  Is 
tragedy  for  us  all.  I  know  my  col- 
leagues will  join  me  In  offering  condo- 
lences to  the  family  and  friends  of 
Cpl.  Theodore  Wolf,  and  I  hope  they 
know  that  they  are  not  alone  during 
this  difficult  time. 
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HUSSEIN  THREATENS  USE  OF 
POISONOUS  GAS 

(Mr.  LANTOS  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LANTOS.  Mr.  Speaker.  50  years 
ago  Adolf  Hitler  threatened  to  use 
poison  gas  to  kill  millions  of  children, 
women,  and  men.  and  the  world  did 
not  believe  him.  But  he  did  just  that. 

Today,  the  dicUtor  of  Iraq.  Saddam 
Hussein,  is  doing  the  same  thing.  He  is 
publicly  threatening  to  kill  millions  of 
Innocent  children,  women,  and  men. 
and  the  world  does  not  believe  it.  He 
might  well  do  what  he  has  threatened. 

This  dictator's  record  is  clear.  He 
used  poison  gas  on  his  own  Kurdish 
children.  Newsweek  showed  colored 
photographs  of  children's  and 
woTien's  bodies  piled  high,  killed  with 
Saddam  Hussein's  poison  gas. 

::  1230 

The  Department  of  State  has  called 
his  outrageous  statement  inflamma- 
tory, irresponsible,  and  outrageous, 
and  I  agree.  I  would  like  to  see  the 
other  Arab  States  denounce  this 
bloodthirsty  dictator.  I  would  like  to 
see  our  European  allies  and  Japan  do 
so.  and  I  would  like  to  see  economic 
sanctions  applied  to  this  outlaw  dicta- 
tor. 

Mr.  Speaker,  today  I  am  introducing 
a  resolution  to  this  effect,  and  I  ask 
my  colleagues  to  join  me  in  sponsoring 


THE  IRAQI  THREAT  AGAINST 
ISRAEL 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  did  not  know  my  good 
friend,  the  gentleman  from  California. 
Mr.  Tom  Lantos.  was  going  to  speak 
on  the  same  subject  this  morning  that 
I  intended  to  address  myself.  I  have 
todays  front  page  of  one  of  our  Wash- 
ington newspapers  talking  about  this 
Iraqi  leader's  threat  to  destroy  half  of 
the  little  State  of  Israel. 

He  talks  about  killing  with  poison 
gas.  which  is  a  war  crime  and  has  been 
since  1925.  With  poison  gas,  he  would 
kill  a  1 V2  to  2  million  people.  He  comes 
right  out  and  says  my  country  has 
been  lying  to  the  world  for  3  or  4 
years. 

I  watched  Ted  Koppel's  fascinating 
hour-long  report  on  the  revolution  in 
Romania,  and  it  appears  that  the  same 
Communist  are  in  control  of  the  whole 
apparatus  of  the  secret  secretariat, 
and  that  all  the  people  who  died  in 
that  revolution  may  have  shed  their 
blood  in  vain. 

Friday's  paper  talks  about  a  concen- 
tration camp  in  Bulgaria  that  existed 
for  25  years  under  the  leader  that  has 


only  recently  been  deposed.  To  save 
ammunition,  they  bludgeoned  those 
prisoners  that  they  had  not  worked  to 
death.  They  bludgeoned  them  to 
death,  put  their  bodies  in  bags,  and 
fed  those  bodies  to  pigs.  This  is  a  dan- 
gerous world  we  live  in. 

Mr.  Speaker,  I  want  to  say  to  the 
gentleman  from  California  that  I  want 
to  get  on  his  resolution,  but  I  would 
also  beg  all  my  colleagues  in  the 
House  to  stop  this  euphoria  and  this 
talk  of  a  peace  dividend  and  chopping 
our  defense  budget  to  pieces.  A  strate- 
gic defense  can  put  a  shield  over 
Israel,  if  not  this  year,  sometime  in 
the  future,  to  save  2  million  innocent 
women  and  children  from  a  mad  dog 
like  this  Hussein  in  Iraq. 


PROPOSED  SANCTIONS  AGAINST 
CERTAIN  SUPPUERS  TO  IRAQ 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHUMER.  Mr.  Speaker,  yes. 
the  President  of  Iraq  yesterday  threat- 
ened to  use  chemical  weapons  to  wipe 
out  half  of  Israel's  population,  half  of 
all  the  men,  women,  and  children  in 
Israel. 

What  a  cowardly,  sadistic,  and  mind 
boggling  threat  that  it.  The  worst  part 
of  it  is  that  President  Hussein  may 
have  the  ability  to  carry  it  out.  and  he 
has  been  aided  and  abetted  by  many 
Western  companies  which  sold  him 
the  goods  to  build  these  poison  facto- 
ries. Too  many  companies  here,  in 
Asia,  and  in  Europe  feel  free  to  traffic 
in  deadly  weapons  to  outlaw  nations, 
and  the  time  is  long  overdue  for  our 
country  to  say  that  we  will  not  allow 
any  foreign  companies  to  trade  in 
America  if  they  are  going  to  sell  these 
kinds  of  deadly  poison  weapons  to 
Iraq.  The  time  has  come  to  tell  our 
American  companies  that  they  can 
have  no  contracts  with  the  Govern- 
ment if  they  are  to  sell  Iraq  the  kind 
of  poison  gas  they  have. 

Saddam  Hussein  Is  a  bully.  Like  all 
bullies,  unless  confronted,  he  will  not 
back  down.  It  is  up  to  the  whole  world 
not  to  stand  by  and  look  the  other  way 
but  to  call  this  man  what  he  is  and 
stop  their  complicity  with  his  animal- 
istic outrage. 


A  SLOWER  APPROACH  TO  BASE 
CLOSING 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  today 
the  House  has  before  it  the  supple- 
mental appropriations  bill,  which 
spares  the  military  construction  funds 
which  are  aimed  at  bases  that  are  on 
the  preliminary  closure  list  of  the  Sec- 
retary of  Defense.  I  also  understand 


that  the  Appropriations  Cormnlttee— 
and  I  salute  them  for  doing  this— has 
also  withstood  the  pressure  to  cut 
back  on  funds  in  the  category  of  oper- 
ations and  maintenance. 

I  happen  to  have  a  naval  ordnance 
station,  located  in  my  district,  on  that 
list. 

I  realize  that  we  have  a  changing 
world  envirorunent  in  which  there  will 
necessarily  be  cuts  in  military  spend- 
ing and  closures  here  and  abroad  in 
our  military  bases,  but  those  closures 
ought  to  come  after,  first  of  all,  a  na- 
tional defense  policy  review,  as  well  £is 
the  installation  of  a  rational,  coherent 
objective  process  for  yielding  those 
bases. 

I  do  not  think  we  have  that  process 
now.  Mr.  Speaker.  I.  therefore,  salute 
the  committee  on  having  taken  a  very 
hard  road,  but  the  right  road,  and  not 
to  cut  that  money  off  before  the  list  is 
made  final  following  some  due  process 
of  law. 


LEGISLATION  PENDING  TO  PRO- 
VIDE FINANCIAL  ASSISTANCE 
FOR  AFFORDABLE  HOUSING 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  4073. 

I  often  say  to  people  that  we  in  Con- 
gress can  enact  the  laws  and  regula- 
tions but  that  we  must  have  the  ideas. 
In  the  case  of  H.R.  4073  the  idea  has 
come  from  a  union  in  my  district  in 
Massachusetts. 

In  December  1988,  Local  26,  the 
Hotel  and  Restaurant  Workers  Union 
of  Boston,  became  the  first  union  in 
the  Nation  to  win  an  employer  con- 
tributed housing  benefit.  What  this 
bill  will  do  is  merely  allow  housing  to 
be  part  of  labor-management  talks, 
and  allow  for  the  establishment  and 
administration  of  a  trust  fimd  to  pro- 
vide financial  assistance  for  employee 
housing.  In  a  country  where  afford- 
able housing  has  become  something  of 
an  oxymoron  this  bill  provides  the 
kind  of  innovative  and  sensitive  think- 
ing that  is  required  to  address  this 
very  serious  deficiency. 

The  entire  membership  of  local  26, 
under  the  leadership  of  their  presi- 
dent, Domenic  Bozzotto,  should  be  sa- 
luted for  all  of  their  fine  efforts  that 
will  benefit  not  just  their  members  but 
people  all  across  the  country  for 
whom  affordable  housing  or  home- 
ownership  had  become  the  impossible 
dream. 

I  would  also  like  to  thank  my  friend 
Bill  Clay,  who  introduced  the  meas- 
ure and  guided  it  through  the  Educa- 
tion and  Labor  Subcommittee,  on 
Labor-Management  Relations.  His 
leadership  was  certainly  crucial.  In  the 
same  way,  I  would  like  to  acknowledge 
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the  fine  work  of  the  ranking  minority 
member  of  that  subcommittee.  Marge 
RouKEMA.  Mrs.  RouKEMA,  had  some 
genuine  concerns  about  the  measure, 
but  once  those  concerns  were  ad- 
dressed, she  threw  her  support  behind 
the  bill  and  was  extremely  helpful  in 
letting  us  discuss  this  today  on  the 
floor. 

The  lack  of  affordable  housing  is 
acute  in  my  district  and  in  the  Com- 
monwealth of  Massachusetts.  In  fact, 
the  entire  Massachusetts  delegation 
has  recognized  the  need  and  is  in  sup- 
port of  this  bill.  This  is  by  no  means, 
though,  only  a  regional  concern.  The 
crunch  is  being  felt  from  coast  to  coast 
and  the  status  quo  will  simply  not 
meet  the  needs.  H.R.  4073  provides  a 
new  model  that  can  be  applied  in  any 
city  in  any  State  in  our  country.  I  urge 
my  colleagues  to  encourage  this  kind 
of  a  fresh  approach  to  a  very  serious 
problem  and  vote  in  favor  of  H.R. 
4073. 


PORT  DOUGLAS 
(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
since  the  time  Port  Douglas  was  slated 
for  closure  by  the  Commission  on  Base 
Realignments  and  Closures,  the  entire 
Utah  delegation  has  groped  for  a  for- 
mula which  preserves  both  the  spirit 
of  the  base  closures  legislation  and  the 
interests  of  the  greater  Salt  Lake  com- 
munity. 

Today  I  rise  to  introduce  a  bill 
which  strikes  an  equitable  balance.  It 
is  a  product  of  community  consensus 
which  will  transfer  55  acres  from  the 
fort  to  the  University  of  Utah,  and  at 
the  same  time,  achieve  savings  for  the 
Pederal  Government. 

I  would  like  to  commend  my  col- 
leagues from  Utah  for  helping  to  forge 
a  bipartisan  solution  to  this  problem 
of  special  concern  in  my  district.  In 
particular.  I  thank  the  senior  Senator 
from  Utah,  Jake  Garn,  for  his  out- 
standing leadership. 

This  bill  conveys  all  but  64  acres  of 
Port  Douglas  to  the  only  logical  recipi- 
ent, the  University  of  Utah.  The  96th 
U.S.  Arcom  will  continue  to  conduct 
its  Reserve  activities  with  adequate 
land,  the  historical  integrity  of  the 
fort  will  be  scrupulously  maintained, 
and  the  university  wiU  gain  an  excit- 
ing opportimity  to  create  a  residential 
campus  and  extend  the  research  park. 
In  exchange  for  the  land,  the  univer- 
sity will  relinquish  its  legal  option  to 
4.198  acres,  the  value  of  which  is  con- 
servatively estimated  at  over  $12.6  mil- 
lion. This  is  a  good  deal  for  Utah  and  a 
great  deal  for  the  Pederal  Govern- 
ment. I  strongly  urge  your  support. 


IN  RECOGNITION  OP 
EARTHTECH  90 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOGGS.  Mr.  Speaker,  I  am 
pleased  to  salute  the  Earthtech  90 
effort  which  has  given  us  this  opportu- 
nity to  explore  promising  new  technol- 
ogies, no  matter  how  large  or  small, 
which  support  economic  development 
in  an  environmentally  sensitive 
manner. 

Mr.  Speaker,  in  central  Louisiana,  20 
homeowners  building  upon  an  idea 
formulated  by  NASA  scientists  during 
extended  space  flights,  undertook  a 
unique  project  following  the  failure  of 
their  conventional  septic  tanks  and 
drain  fields.  The  project  involves  con- 
structed wetlands,  scaled  down  to  fit 
the  needs  of  individual  homes. 

These  so-caUed  wetlands  consist  of  a 
three-compartment  septic  tank  fol- 
lowed by  a  210-square  foot  exposed 
rock  filter  covered  with  wetland  vege- 
tation such  as  cattails,  canna  and  calla 
lilies,  bulrushes,  and  elephant  ears.  To 
the  casual  observer,  the  installation 
looks  like  a  flower  bed  bordered  by  at- 
tractive wood  timbers. 

There  are  no  unpleasant  odors,  and 
discharges  from  the  systems  meet  sec- 
ondary treatment  standards  and  gen- 
erally go  directly  into  a  drainage 
canal. 

Projects  such  as  this  demonstrate 
that  it  is  possible  to  respond  to  today's 
needs  in  ways  which  minimize  harm  to 
the  environment. 

Again  I  salute  Earthtech  90  for 
giving  us  the  opportunity  to  expose 
them. 


$11.4  billion  over  the  next  4  years 
rather  than  raise  $12.5  billion  by  the 
administration. 

I  call  upon  the  administration  to  do 
the  right  thing  for  the  poor  of  Amer- 
ica, as  well  as  for  the  rich. 


D  1240 
DO  THE  RIGHT  THING 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FLAKE.  Mr.  Speaker,  we  must 
not  allow  the  tax  increases  in  the  ad- 
ministration's 1991  budget  to  continue 
to  be  masqueraded  behind  "no  new 
taxes"  rhetoric.  The  truth  must  be 
known,  that  the  new  taxes  are,  in  fact, 
being  hidden  behind  user  fees,  excise 
taxes,  and.  once  again,  the  burden  is 
borne  by  State  and  local  government, 
as  well  as  those  who  represent  the 
lower  segments  of  this  society.  Most  of 
the  State  and  local  governments  are 
already  overburdened,  and  increasing- 
ly we  find  regression  as  it  relates  to 
trying  to  move  from  the  bottom  those 
persons  who  are  at  the  bottom  of  the 
socioeconomic  level. 

Furthermore.  Mr.  Speaker,  the  ad- 
ministration's great  revenue  raiser  has 
just  been  found  by  CRS  to  be  yet  an- 
other charade,  as  a  study  reveals  that 
a  cut  in  the  capital  gains  rate,  a  tradi- 
tional break   for   the   rich,   will   lose 


NOT  THE  RIGHT  THING 

(Mr.  BLAZ  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLAZ.  Mr.  Speaker,  in  just  a  few 
minutes  the  supplemental  appropria- 
tions bill  is  going  to  be  considered,  and 
I  am  here  to  make  a  point  on  behalf  of 
the  Territory  of  Guam. 

Mr.  Speaker,  there  is  a  proposal 
there  under  the  category  "outside  the 
United  States"  to  reduce  military  con- 
struction in  the  American  Territory  of 
Guam.  Eighty-six  percent  of  military 
construction  of  the  Air  Force  is  being 
taken  out  of  Guam. 

Mr.  Speaker,  it  is  not  the  right  thing 
to  do,  and,  my  colleagues,  we  talk 
about  fallback  positions.  We  talk 
about  the  problems  with  the  Philip- 
pines. We  talk  about  the  continuing 
problems  with  Japan  now  with  Okina- 
wa and  in  Korea.  The  President,  the 
Speaker  of  this  House,  the  Secretary 
of  Defense,  all  the  service  secretaries, 
speak  of  Guam.  There  is  always 
Guam. 

Now,  Mr.  Speaker,  we  are  talking 
about  taking  away  all  the  things  that 
we  need  to  prepare  Guam,  and  I  say  to 
my  colleagues,  "Please  give  it  a 
thought.  Give  it  a  thought  because,  by 
removing  that,  you're  essentially  de- 
stroying the  construction  industry  of 
Guam,  and  then  you're  going  to  come 
back  and  say  that  we're  going  to  move 
in  again." 

Mr.  Speaker,  Guam  deserves  better. 
If  we  are  taking  the  money  to  give  it 
to  Mrs.  Chamorro,  Violeta  Chamorro 
is  one  person.  My  people  on  Guam, 
120.000  of  us,  believe  it  or  not,  are  also 
called  Chamorros.  Give  the  120,000 
Chamorros  on  Guam  at  least  the  same 
consideration  given  the  one  Chamorro 
in  Nicaragua. 


NORFOLK  NAVAL  SHIPYARD 
HONORED  AGAIN  FOR  EXCEL- 
LENCE 

(Mr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKETT.  Mr.  Speaker,  later 
this  month,  the  Norfolk  Naval  Ship- 
yard will  receive  the  first  U.S.  Senate 
Productivity  Award  for  Continuing 
Improvement. 

This  award  is  given  for  an  organiza- 
tion's commitment  to  continuous  im- 
provement and  is  the  highest  recogni- 
tion that  the  U.S.  Senate  Productivity 
Award  Board  can  give.  The  shipyard's 
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commanding  officer.  Capt.  Skip 
McGinley.  and  the  12,000  dedicated 
men  and  women  who  work  there  each 
day  are  justly  proud  of  this  achieve- 
ment. These  men  and  women  have 
given  the  extra  effort  not  only  to  im- 
prove performance  but  to  continue  to 
Improve.  They  have  kept  costs  low  and 
productivity  high.  They  have  adopted 
the  principles  of  total  quality  manage- 
ment. And  they  have  made  their  ship- 
yard one  of  the  most  efficient  any- 
where. 

It  is  not  surprising,  then,  that  this  is 
the  second  time  in  6  years  that  the 
Norfolk  Naval  Shipyard  has  received  a 
U.S.  Senate  Productivity  Award  and 
the  second  time  that  it  has  been  the 
very  first  Federal  activity  to  tie  so  hon- 
ored. This  shipyard  has  also  been  rec- 
ognized by  being  awarded  the  Direc- 
tor's Award  for  Quality  from  the 
Office  of  Management  and  Budget, 
and  the  Commander  in  Chief's  Award 
for  Installation  Excellence. 

Mr.  Speaker.  I  salute  the  fine  work 
force  and  management  at  the  Norfolk 
Naval  Shipyard  and  urge  them  to  con- 
tinue to  set  the  pace  for  industrial  ef- 
ficiency, not  only  in  our  own  country, 
but  throughout  the  world. 


REPORT    ON    RESOLUTION    PRO 
VIDING     FOR     CONSIDERATION 
OF    H.R.    2015.    PUBLIC    WORKS 
AND        ECONOMIC        DEVELOP 
MENT    ACT     AMENDMENTS    OF 
1989 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  <Rept.  No.  101-442)  on  the  reso- 
lution (H.  Res.  372)  providing  for  the 
consideration  of  the  bill  (H.R.  2015)  to 
amend  the  Public  Works  and  Econom- 
ic Development  Act  of  1965  and  the 
Appalachian  Regional  Development 
Act  of  1965.  which  was  referred  to  the 
House  Calendar  and  ordered  to  l)e 
printed. 


REPORT    ON    RESOLUTION    PRO 
VIDING     FOR    CONSIDERATION 
OF     H.R.     1236.     PRICE     FIXING 
PREVENTION  ACT  OF  1989 
Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-443)  on  the  reso- 
lution (H.  Res.  373)  providing  for  the 
consideration  of  the  bill  (H.R.  1236)  to 
establish    evidentiary    standards    for 
Federal  civil  antitrust  claims  based  on 
resale  price  fixing,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4404.  DIRE 
EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  FOR  DISAS- 
TER ASSISTANCE.  FOOD 
STAMPS.  UNEMPLOYMENT 
COMPENSATION  ADMINISTRA- 
TION. AND  OTHER  URGENT 
NEEDS.  AND  TRANSFERS,  AND 
REDUCING  FUNDS  BUDGETED 
FOR  MILITARY  SPENDING  ACT 
OF  1990 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  369  and  ask 
for  its  inimediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  Res  369 
Resolved.  That  all  points  of  order  for  fail- 
ure to  comply  with  the  provisions  of  sec- 
tions 302if ).  303(a)<5)  and  3Ilia)  of  the  Con- 
gressional Budget  Act  of  1974  (Public  Law 
93-344.  as  amended  by  Public  Law  99- 177 1 
and  with  clause  2(1  x  6  >  of  rule  XI  and  clause 
7  of  rule  XXI  are  hereby  waived  against 
consideration  of  the  bill  (H.R.  4404)  making 
dire  emergency  supplemental  appropria- 
tions for  disaster  assistance,  food  stamps, 
unemployment  compensation  administra- 
tion, and  other  urgent  needs,  and  transfers, 
and  reducing  funds  budgeted  for  military 
spending  for  the  fiscal  year  ending  Septem- 
ber 30.  1990  and  for  other  purposes.  During 
consideration  of  the  bill,  all  points  of  order 
against  provisions  m  the  bill  for  failure  to 
comply  with  the  provisions  of  clauses  2  and 
6  of  rule  XXI  are  hereby  waived. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
South  Carolina  [Mr.  Derrick)  is  rec- 
ognized for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
and  pending  that.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  369 
waives  points  of  order  against  speci- 
fied provisions  of  H.R.  4404.  the  dire 
emergency  supplemental  appropria- 
tions bill  for  fiscal  year  1990.  This  rule 
does  not  provide  for  the  bill's  consider- 
ation since  general  appropriations  bills 
are  privileged  under  rules  of  the 
House.  The  rule  also  does  not  contain 
any  provisions  relating  to  time  for 
general  debate.  Customarily,  general 
debate  will  be  limited  by  a  unanimous- 
consent  request  by  the  floor  manager 
when  the  bill  is  considered. 

House  Resolution  369  waives  sec- 
tions 302(f),  303(a)(5).  and  311(a)  of 
the  Congressional  Budget  Act  against 
consideration  of  this  bill.  Section 
302(f).  would  prohibit  the  consider- 
ation of  any  legislation  whose  adop- 
tion would  cause  appropriation  sub- 
committees' budget  authority,  entitle- 
ment authority,  or  credit  authority 
ceilings  to  be  exceeded. 

Section  303(a)(5)  would  prohibit  the 
consideration  of  any  legislation  that 
provides  new  credit  authority  in  a 
given  year  prior  to  the  adoption  of  a 


budget  resolution  for  that  year.  Sec- 
tion 311(a)  of  the  Congressional 
Budget  Act  prohibits  the  consider- 
ation of  any  legislation  that  would 
cause  the  budget  resolutions's  budget 
authority  or  outlay  ceilings  to  be  ex- 
ceeded or  revenue  floor  to  be 
breached. 

Mr.  Speaker,  this  rule  also  waives 
clause  2(L)6  of  rule  XI  and  clause  7  of 
rule  XXI.  Clause  2(L)6  of  rule  XI  pro- 
hibits the  consideration  of  legislation 
unless  the  report  and  legislation  have 
been  available  to  House  Members  for  3 
calendar  days.  Clause  7  of  rule  XXI  re- 
quires the  relevant  printed  hearings 
and  report  on  legislation  to  be  avail- 
able to  Members  for  3  days  prior  to 
the  consideration  of  a  general  appro- 
priation bill. 

Finally.  Mr.  Speaker,  House  Resolu- 
tion 369  waives  clauses  2  and  6  of  rule 
XXI.  Clause  2  prohibits  the  inclusion 
of  unauthorized  appropriations  or  leg- 
islative provisions  in  general  appro- 
priations bills  and  restricts  the  offer- 
ing of  limitation  amendments  to  such 
bills.  Clause  6  prohibits  reappropri- 
ations  in  a  general  appropriation  bill. 

Mr.  Speaker,  as  its  name  suggests. 
House  Resolution  4404  provides 
money  for  programs  that  are  in  dire 
need  of  supplemental  appropriations. 
As  most  of  my  colleagues  are  aware, 
this  bill  contains  funding  for  Panama 
and  Nicaragua.  The  bill  also  provides 
supplemental  funding  for  several  do- 
mestic programs  including  food 
stamps,  unemployment,  and  veterans 
programs.  This  aid  is  truly  needed, 
and  in  several  instances  will  prevent 
the  closure  of  offices  that  administer 
programs  designed  to  help  U.S.  citi- 
zens in  distress. 

Altogether,  H.R.  4404  provides  for 
$2.4  billion  in  supplemental  budget  au- 
thority which  is  partially  offset  by  de- 
fense recissions  of  $1.8  billion. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  369  and  the 
underlying  bill. 

D  1250 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  and  the  ranking 
Republican  member  of  the  Appropria- 
tions Committee,  the  gentleman  from 
Misissipppi  [Mr.  Whitten]  and  the 
gentleman  from  Massachusetts  [Mr. 
Conte)  for  their  strong  leadership  on 
a  very  difficult  bill.  Without  restraint 
in  the  Appropriations  Committee,  this 
bill  can  easily  become  a  Christmas 
tree. 

The  provisions  of  this  rule  have  been 
ably  explained  by  the  gentleman  from 
South  Carolina  [Mr.  Derrick].  I  will 
not  repeat  that  explanation. 

However,  I  will  note  that  this  rule 
provides  only  waivers  of  points  of 
order.  It  does  not  change  the  normal 
amending  process  in  the  Committee  of 
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the  Whole.  Amendments  may  be  of- 
fered imder  the  5  minute  rule  as  long 
as  they  comply  with  the  rules  of  the 
House.  However,  in  this  case  many 
amendments  will  be  precluded  becaiise 
the  House  has  already  spent  beyond 
the  outlay  ceiling  in  the  budget  resolu- 
tion, and  therefore  any  amendment 
providing  new  outlays  would  be  a  vio- 
lation of  the  Budget  Act.  Also  there  is 
a  standing  rule  of  the  House  which 
prohibits  legislation  on  appropria- 
tions; so  the  number  of  amendments 
that  may  actually  be  offered  is  not 
likely  to  be  many. 

Mr.  Speaker,  there  is  money  in  this 
bill  for  disaster  assistance,  food 
stamps,  the  Unemployment  Compen- 
sation Administration,  Panama  and 
Nicaragua,  among  other  things.  The 
amounts  are  reasonable  under  the  cir- 
cumstances. 

I  support  this  rule  so  that  the  House 
may  proceed  to  consider  this  dire 
emergency  supplemental  appropria- 
tion, and  it  Is  necessary  that  the  blU 
be  passed. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]. 

Mr.  FRENZEL.  Mr.  Speaker,  to 
begin,  I  would  simply  invite  the  com- 
mittee's attention  to  the  fact  that  this 
is,  I  believe,  the  fourth  time  in  the  last 
5  legislative  days  that  we  have  waived 
major  provisions  of  the  Budget  Act. 
We  are  keeping  our  nearly  perfect 
record  of  flaunting  the  Budget  Act. 

However,  in  this  case,  it  is  fair  to  say 
that  we  do  not  pass  dire  supplementals 
without  this  kind  of  a  rule.  I  am  not 
going  to  complain  about,  or  necessari- 
ly ask  for  a  vote  on,  this  rule.  If  we 
decide  that  we  need  the  supplemental, 
we  obviously  need  a  rule  like  this  or 
we  cannot  bring  it  to  the  floor. 

I  would  also  invite  the  attention  of 
the  Members  to  the  fact  that  while 
the  Budget  Act  is  waived  in  particulars 
that  protect  the  items  that  are  in  the 
bill,  the  Rules  Committee  has  wisely 
proposed  this  year  to  make  this  bill 
open  to  amendment.  However,  because 
it  has  not  wavied  the  Budget  Act  with 
respect  to  the  amendments,  I  would 
serve  notice  that  almost  any  amend- 
ment that  affects  the  money  in  this 
bill  is  likely  to  be  subject  to  a  point  of 
order,  which  I  am  likely  to  raise. 

With  respect  to  the  supplemental 
itself,  I  will  have  a  statement  later. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  DERRICK.  Mr.  Speaker,  for 
piuTJOses  of  debate  only.  I  yield  4  min- 
utes to  the  distinguished  gentleman 
from  Ohio  [Mr.  Traticakt]. 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
understand  how  we  do  business.  We 
appropriate  money,  then  we  talk 
about  how  well  we  do  it  and  we  come 
back  and  ask  for  more  money.  I  think 


we  all  understand  that  by  now.  I  think 
the  process  stinks  and  if  we  do  not 
change  it,  this  country  is  going  to  go 
bankrupt,  but  we  all  understand  that 
and  I  am  not  going  to  be  accused  of 
being  a  demagog  today,  like  I  usually 
am. 

I  am  u[>set  with  the  foreign  aid 
money  in  this  bill.  We  have  already 
come  up  with  $14.6  billion.  We  have 
Americans  literally  sleeping  on  steel 
grates.  The  Census  people  are  out 
trying  to  find  them  with  flashlights  at 
night.  We  have  kids  graduating  who 
cannot  read.  One  State  legislature 
passed  a  law  that  before  you  can  grad- 
uate, you  have  to  be  able  to  read  at 
fifth  grade  level.  Think  about  that. 

Congress  has  cut  revenue  sharing  by 
$3  billion.  Man,  we  are  going  bank- 
rupt. Where  are  we  going  to  get  this 
$3  billion  to  return  to  the  cities  of 
America  taxpayers'  hard-earned 
money  that  they  paid  Uncle  Sam  so 
that  Uncle  Sam  can  return  the  favor 
in  kind,  and  do  something  for  Amer- 
ica? 

But  no,  $3  billion.  You  want  to  break 
the  bank,  Traficant? 

So  we  have  urban  development 
action  grants  to  try  to  help  areas  like 
mine  that  are  economically  depressed, 
trying  to  make  a  piece  of  the  rock  a  re- 
ality. There  is  no  piece  of  the  rock 
today.  UDAG  has  been  thrown  out. 
We  are  telling  the  American  people, 
especially  our  young  people,  "You 
don't  need  a  house.  Go  pitch  a  tent  on 
government  land." 

What  about  water  lines?  What  about 
sewers?  What  about  bridges?  What 
about  education?  What  about  housing 
for  America?  What  about  America 
going  bankrupt? 

We  are  paying  our  neighbors'  rent 
bill  while  they  are  foreclosing  on  us, 
and  not  many  people  are  listening  to 
me.  I  understand  that,  but  I  predict 
the  day  will  come  In  this  coimtry  when 
America  is  going  to  get  so  upset  with 
this  place  that  they  are  going  to  vote 
everybody  out,  including  me,  and  we 
probably  all  should  be. 

We  should  not  be  appropriating 
more  money  today  for  people  overseas 
with  the  sad  state  of  affairs  in  oiu-  own 
country. 

Now,  I  have  a  series  of  amendments. 
Our  good  colleague,  the  gentleman 
from  West  Virginia  [Mr.  Rahall]  has 
an  amendment  to  strike  it  all,  and  I 
am  going  to  support  that,  and  if  his 
amendment  does  not  prevail  and  I  do 
not  know  what  manipulative  parlia- 
mentary chicanery  will  be  employed 
today,  but  when  it  is  foreign  aid  it  cer- 
tainly will,  and  I  must  say  to  one  of 
the  great  chairman  of  the  House,  the 
gentleman  from  Wisconsin  [Mr. 
ObetI,  I  wish  he  was  on  the  side  of 
trade,  fair  trade  and  UDAG  and  reve- 
nue sharing,  and  he  is  to  a  degree,  and 
he  is. 


Mr.  OBEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  am  glad  he  correct- 
ed the  record. 

Mr.  TRAFICANT.  Yes.  I  do  not 
mean  that  as  an  insult,  I  say  to  the 
chairman.  I  understand  the  gentleman 
is  just  doing  his  job  and  he  is  doing  it 
well,  and  today  we  would  like  to  beat 
the  gentleman  with  his  good  job  and 
we  would  like  to  cut  foreign  aid. 

I  will  have  a  series  of  four  amend- 
ments—three amendments.  One  would 
be  a  10-percent  cut,  a  5-percent  cut, 
and  a  3-percent  cut.  I  do  not  know 
what  may  pass,  but  Grod,  let  somebody 
here  take  a  look  at  our  own  country, 
take  a  look  at  the  drain  on  our  dollars. 

In  closing,  I  am  saddened  to  see 
where  the  gentleman  form  Minnesota 
[Mr.  Frenzel]  will  retire.  He  has  been 
a  great  Member. 

If  they  have  taken  any  comments  I 
have  made,  I  say  to  the  gentleman 
from  Minnesota  and  the  gentleman 
from  Wisconsin  [Mr.  Obey],  I  say  to 
the  gentleman  from  Wisconsin  that  if 
he  has  taken  any  of  my  comments  to 
be  in  the  negative,  I  would  apologize. 
The  gentleman  has  done  a  very  fine 
job  and  he  has  put  together  a  fine  pro- 
gram of  helping  people  in  conjunction 
with  America's  policies;  but  I  am 
saying  today  that  Congress  should 
reduce  the  amount  of  appropriations. 
I  do  not  think  we  are  going  to  strike  it, 
but  let  us  cut  it. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentlemaji  from  Ohio  [Mr. 
Hall]. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
want  to  thank  my  friend  and  colleague 
from  the  Rviles  Committee  for  yield- 
ing me  some  time. 

I  want  to  address  my  question  to  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
and  first  make  a  very  brief  statement. 

First  off,  I  want  to  say  thank  you  to 
the  Appropriations  Committee,  and 
specifically  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten]  and  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  for 
their  commitment  to  world  hunger 
and  the  tremendous  things  they  have 
done  over  the  years  to  help,  especially 
the  children  of  the  world.  These  are 
the  ones  who  are  dying  at  the  rate  of 
about  35,000  a  day. 

I  also  want  to  thank  the  committee 
that  In  this  particular  appropriation 
there  Is  additional  money  to  the  tune 
of  about  $25  mlUion  for  our  refugees 
overseas. 

I  want  specifically  to  ask  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  a 
question  about  another  matter  relative 
to  the  Foreign  Operations  Committee, 
concerning  specifically  the  health  of 
children  In  both  Panama  and  Nicara- 
gua. 

The  health  services  In  Panama 
under  Noriega,  it  is  my  imderstandlng. 
have  deteriorated  by  at  least  15  per- 
cent in  the  last  3  years.  In  Nicaragua, 
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the  Pan  American  Health  Organiza- 
tion estimates  that  500.000  children 
are  malnourished  today. 

I  was  disappointed,  therefore,  by  the 
administration's  request  for  assistance 
to  these  two  countries.  The  adminis- 
tration request  contains  no  money  at 
all  for  children  in  Panama,  and  only 
$10  million  for  Nicaragoian  children. 
As  chairman  of  the  Select  Committee 
on  Hunger,  I  believe  that  more  atten- 
tion must  be  paid  to  the  immediate 
needs  of  children  and  mothers  in  txjth 
these  countries.  They  have  suffered 
long  enough.  Therefore.  I  believe  that 
at  least  $20  million  should  go  to  meet 
the  needs  of  Panamanian  children, 
and  no  less  than  $30  million  for  Nica- 
raguan  children.  I  would  remark  that 
these  allocations,  if  made,  would  still 
leave  $670  million  for  other  purposes 
in  these  countries. 

D  1300 

Mr.  Speaker,  I  would  ask  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  if  it  is 
his  view  that  the  administration 
should  allocate  such  amounts  to  help 
rebuild  primary  health  care  systems 
and  meet  the  urgent  needs  of  children 
and  mothers  in  these  countries  out  of 
the  $720  million  for  Panama  smd  Nica- 
ragua contained  in  this  bill  and  if  he 
would  use  his  many,  many  legislative 
talents  to  make  this  possible' 

Mr.  OBETY.  Mr.  Speaker,  will  the 
gentleman  yield' 

Mr.  HALL  of  Ohio.  I  am  happy  to 
yield  to  the  gentleman  from  Wiscon 
sin. 

Mr.  OBEY.  Mr.  Speaker.  I  would 
simply  say  that  I  agree  with  the  gener- 
al thrust  of  the  gentleman's  remarks.  I 
find  it  regrettable,  for  instance,  that 
the  administration's  regular  appro- 
priation request  for  this  coming  year 
provides  a  reduction  in  programs  for 
children  such  as  UNICEF,  but  pro- 
vides an  increase  of  $300  million  in 
military  assistance.  I  think  that  is 
backward  given  the  realities  and  im- 
peratives in  the  world. 

Mr.  HALL  of  Ohio.  I  take  it  from 
the  gentleman's  remarks  that  he  will 
be  watching  this  supplemental  as  it 
moves  its  way  through  the  legislative 
process? 

Mr.  OBEY.  If  the  gentleman  will 
yield  further,  we  will  do  everything  we 
can  to  try  to  see  to  it  that  we  take  care 
of  basic  human  needs,  not  just  some  of 
the  raacroitems  which  are  habitually 
focused  on. 

Mr.  HALL  of  Ohio.  I  thank  the  gen 
tleman. 

Mr.  QUILLE3*.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 


A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
that  I  may  include  extraneous  and 
tabular  material  on  H.R.  4404.  the  bill 
at)out  to  be  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


DIRE    EMERGENCY    SUPPLEMEN 
TAL       APPROPRIATIONS       FOR 
DISASTER    ASSISTANCE,     FOOD 
STAMPS,  UNEMPLOYMENT 

COMPENSATION  ADMINISTRA 
TION.  AND  OTHER  URGENT 
NEEDS,  AND  TRANSFERS.  AND 
REDUCING  FUNDS  BUDGETED 
FOR  MIUTARY  SPENDING  ACT 
OF  1990 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
Stale  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  4404)  making 
dire  emergency  supplemental  appro- 
priations for  disaster  assistance,  food 
stamps,  unemployment  compensation 
administration,  and  other  urgent 
needs,  and  transfers,  and  reducing 
funds  budgeted  for  military  spending 
for  the  fiscal  year  ending  September 
30,  1990.  and  for  other  purposes;  and 
pending  that  motion.  Mr.  Speaker.  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Massachusetts  [Mr.  Conte]  and 
myself. 

The    SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The   SPEAKER    pro   tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi   [Mr. 
Whitttji]. 
The  motion  was  agreed  to. 
The   SPEAKER    pro    tempore.   The 
Chair  designates  the  gentleman  from 
North  Dakota  [Mr.  DorganI  as  chair- 
man of  the  Committee  of  the  Whole, 
and     requests     the     gentleman     from 
South     Carolina     [Mr.     Derrick]     to 
assume  the  chair  temporarily. 

n  1303 
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Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill. 
H.R.  4404.  with  Mr.  Derrick  (Chair- 
man pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


By  untmimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN  pro  tempore. 
Under  the  unanimous-consent  agree- 
ment, the  gentleman  from  Mississippi 
[Mr.  Whitten]  will  be  recognized  for 
30  minutes  and  the  gentleman  from 
Massachusetts  [Mr.  Conte]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  at  the  direction  of 
the  Committee  on  Appropriations,  we 
bring  you  the  bill  H.R.  4404,  making 
dire  emergency  supplemental  appro- 
priations for  disaster  assistance,  food 
stamps,  unemployment  compensation 
administration,  and  other  urgent 
needs,  and  transfers  and  reducing 
funds  budgeted  for  military  spending 
for  the  fiscal  year  ending  September 
30.  1990.  and  for  other  purposes. 

Mr.  Chairman,  In  this  bill  we  fol- 
lowed the  course  we  used  in  handling 
the  damages  occurring  from  the  San 
Francisco  earthquake.  That  terrible 
tragedy  occurred  on  October  16,  1989 
and  we  prepared  an  all  inclusive  bill, 
on  behalf  of  the  California  delegation, 
authorizing  and  appropriating  which 
the  President  signed  into  law  on  Octo- 
ber 26,  1989.  10  days  later.  We  did  this 
to  avoid  months  of  hearings  by  com- 
mittees of  jurisdiction.  We  conferred 
with  each  subconutiittee  on  amounts. 

We  face  the  same  situation  here,  for 
the  title  of  the  bill  truly  presents  the 
situation  we  face  and  on  which  we  ask 
your  support. 

I  am  glad  to  say  we  had  the  support 
of  our  Committee  on  Appropriations 
to  produce  a  bill  which  met  our  imme- 
diate needs  but  held  off  many  worth- 
while amendments  so  as  not  to  jeop- 
ardize the  early  enactment  of  H.R. 
4404.  the  bill  now  before  you.  We  need 
similar  restraint  In  the  House  and  in 

The  bin  includes:  $111,000,000  for 
disaster  assistance  for  damage  done 
principally  in  the  Southeast  since  Jan- 
uary: a  general  provision  that  permits 
funds  apportioned  for  the  fourth  quar- 
ter to  be  available  for  obligation  in  the 
third  quarter;  $96,000,000  for  State 
Unemployment  Insurance  Administra- 
tion; $50,000,000  for  low-income  home 
energy  assistance;  $50,000,000  for  vet- 
erans medical  care;  $190,000,000  for 
mandatory  veterans  compensation  and 
pensions;  $510,000,000  for  mandatory 
food  stamps  of  which  $135,000,000  Is 
to  be  reserved  until  needed;  Funds  for 
Panama  and  Nicaragua,  urgently  re- 
quested by  the  President;  Overturns 
deferrals  which  the  executive  branch 
had  no  authority  to  establish;  and  re- 
duces funds  budgeted  for  military 
spending— more  than  enough  to  offset 
new  discretionary  budget  authority. 
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DISASTER  RXLIKF 

The  bill  Includes  $111,000,000  relat- 
ed to  recent  disasters  in  the  Southeast. 

Since  the  first  of  the  year,  the 
States  of  Alabama.  Florida.  Georgia. 
Mississippi,  and  Tennessee  have  been 
devastated  by  torrential  rains  and 
widespread  flooding.  The  bill  includes 
$20,000,000  for  flood  control  and  coast- 
al emergencies.  $31,000,000  for  emer- 
gency watershed  protection. 
$10,000,000  for  the  emergency  conser- 
vation program,  and  $50,000,000  for 
the  disaster  relief  program. 

DISASTROUS  EFTECTS  OF  SEQUKSTRATIOH 

As  a  direct  result  of  the  unanticipat- 
ed inclusion  of  sequestration  directed 
by  the  fiscal  year  1990  conference  on 
reconciliation  legislation,  many  agen- 
cies are  required  to  make  staif  reduc- 
tions and  to  close  offices  that  were  not 
contemplated  during  the  orderly  ap- 
propriations process.  To  prevent  this 
for  State  unemployment  offices,  we 
have  reconunended  $96,000,000  in  the 
bill.  To  make  sure  this  and  other  pro- 
grams are  not  forced  to  close,  we  have 
the  following  language: 

Of  the  funds  available  for  any  account  by 
any  appropriations  act  for  fiscal  year  1990, 
the  amount  apportioned  to  the  fourth  quar- 
ter shall  also  be  available  for  obligation  in 
the  third  quarter  of  fiscal  year  1990  where 
necessary. 

This  provision  gives  agencies  a 
longer  time  to  develop  alternative  sav- 
ings proposals  or  to  develop  supple- 
mental appropriations  requests.  It  is 
important  that  essential  services  such 
as  food  Inspection,  air  traffic  safety, 
law  enforcement  efforts,  and  the  like 
not  be  unnecessarily  curtailed. 

STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

The  committee  has  provided  an  addi- 
tional $96,000,000  from  the  unemploy- 
ment trust  fund  for  fiscal  year  1990. 
making  a  revised  total  for  the  account 
of  $2,657,666,000.  This  account  fi- 
nances the  administrative  costs  of  the 
State  employment  security  agencies  in 
all  the  States.  The  amount  provided 
will  meet  the  emergency  situation  cre- 
ated by  a  funding  shortfall  of 
$96,000,000  in  the  Unemployment  In- 
surance Program  administered  by  the 
States. 

VETERANS  PROGRAMS 

The  1991  request  for  medical  care  es- 
timates a  staffing  level  of  194.638— ap- 
proximately 2,000  above  the  level  that 
can  currently  be  supported  in  1990.  To 
bridge  employment  levels  between 
1990  and  1991,  a  supplemental  appro- 
priation of  $50,000,000  for  medical 
care  in  fiscal  year  1990  is  recommend- 
ed. This  will  permit  the  VA  to  increase 
employment  to  the  194.638  level  by 
the  end  of  the  fiscal  year.  More  impor- 
tantly, it  assures  that  a  greater 
number  of  veterans  will  receive  quality 
medical  treatment— both  on  an  inpa- 
tient and  outpatient  basis. 

An  increase  of  $190,000,000  for  man- 
datory   veterans    compensation    and 


pensions  is  recommended  for  an  in- 
creased caseload  and  cost  of  benefits 
payments  based  on  information  pro- 
vided by  the  Department  of  Veterans 
Affairs. 

The  bill  includes  a  supplemental  ap- 
propriation of  $150,000,000  for  the 
loan  guaranty  revolving  fund.  This  is 
the  amount  currently  estimated  to  be 
required  to  permit  payment  of  claims 
in  fiscal  year  1990. 

LOW-INCOME  HOME  ENERGY  ASSISTANCE 

The  bill  includes  $50,000,000  for  the 
Low-Income  Home  Energy  Assistance 
Program.  The  bill  calls  for  the  Secre- 
tary of  Health  and  Human  Services  to 
obligate  these  fimds  on  the  basis  of 
relative  need  to  those  States  and  other 
entitltes  which  promptly  supplement 
their  applications  imder  the  act  for 
the  current  fiscal  year  demonstrating 
both  a  substantial  need  for  and  the  ca- 
pacity to  expend  the  additional  funds. 

riREriGHTING 

The  bill  includes  $333,000,000  to  re- 
imburse accounts  from  which  fire- 
fighting  funds  were  borrowed  as  well 
as  $99,800,000  to  provide  the  Depart- 
ment of  the  Interior  the  same  level  in 
fiscal  1990  that  was  available  in  fiscal 
year  1989  for  fire  suppession.  emergen- 
cy rehabilitation  and  presuppression. 

OPERATION  AND  LOW-IHCOME  HOUSING 
PROJECTS 

The  bill  includes  $72,000,000  for 
public  housing  operating  subsidies  to 
provide  the  increase  in  utility  costs 
this  winter.  The  fimds  are  transferred 
from  annual  contributions  for  assisted 
housing  from  imobligated  balances 
available  for  the  balances  available  for 
the  section  8  moderate  rehabilitation 
program. 

FOREIGN  OPERATIONS 

The  bin  includes  a  total  of 
$870,000,000.  For  assistance  to 
Panama.  $420,000,000;  Nicaragua. 
$300,000,000;  sub-Saharan  Africa, 
$30,000,000;  the  Caribbean, 

$20,000,000;  migration  and  refugee  as- 
sistance. $75,000,000;  and  emergency 
refugee  and  migration  assistance, 
$25,000,000.  The  bill  also  provides,  ef- 
fective October  1.  1990.  $400,000,000  in 
housing  guarantee  loan  credits  for 
Israel  to  assist  Eastern  European  refu- 
gees resettling  in  Israel. 

The  committee  has  made  funds 
available  as  requested  and  directs  that 
it  be  kept  informed  of  proposed  ex- 
penditures prior  to  allocation. 

FOOD  STAMPS 

The  bill  includes  $510,000,000  for  the 
mandatory  food  stamps  program.  The 
President  requested  "such  sums  as 
may  be  necessary"  for  this  program. 
Rather  than  providing  a  blank  check, 
we  recommend  the  level  estimated  by 
the  Department  of  Agriculture  with 
$135,000,000  of  that  amount  to  be  held 
in  reserve  to  be  used  only  to  the 
extent  it  is  required  to  meet  program 
requirements. 


All  these  items  have  resulted  in  this 
bill  which  deserves  the  title  "dire 
emergency  supplemental  appropria- 
tions for  disaster  assistance,  food 
stamps,  unempolyment  compensation 
administration,  and  other  urgent 
needs,  and  transfers,  and  reducing 
funds  bugeted  for  military  spending 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes." 

We  have  had  the  cooperation  of  the 
Subconunittee  on  Defense,  of  which  I 
am  a  long-time  member,  starting  with 
Navy,  then  Air  Force  and  Defense 
when  it  was  created,  in  reducing  funds 
budgeted  for  military  spending.  The 
reductions  made  more  than  offset  the 
discretionary  budget  authority  provid- 
ed in  the  bill. 

With  the  changes  which  have  taken 
place  in  the  Union  of  Soviet  Socialist 
Republics,  including  Russia,  quite  defi- 
nitely a  reduction  and  consolidation  of 
our  military  is  not  only  justified  but 
required.  We  need  to  rely  more  and 
more  on  the  National  Guard  and  Re- 
serves where  the  men  and  women  con- 
tribute to  the  economy  during  the 
week  and  by  and  large  train  on  the 
weekends.  This  is  not  only  in  order  but 
is  made  necessary  by  the  state  of  the 
national  economy. 

Thus  we  caJl  for  a  retention  of  the 
guard  imits  fimds  for  which  the  De- 
fense Department  armounced  it  was 
making  deferrals  in  fiscal  year  1990  or 
proposing  reductions  in  fiscal  year 
1991  and  beyond. 

As  stated  in  the  most  recent  issue  of 
the  National  Journal: 

As  the  cold  war  winds  down,  U.S.  troop 
levels  are  about  to  plunge.  In  the  next  five 
years  hundreds  of  thousands  of  soldiers, 
saUors  and  fliers  will  be  pushed  out  of  the 
military.  For  those  who  remain,  peace  time 
duties  won't  be  easy. 

To  meet  this  real  need  for  the  re- 
turning service  men  and  women,  my 
colleagues,  once  again  we  need  to  act 
now.  We  need  to  restore  revenue  shar- 
ing, which  did  so  much  for  all  our 
Nation  for  14  years,  benefiting  over 
39.000  cities,  commimities.  and  coun- 
ties for  those  years.  The  best  money 
we  ever  spent  for  concrete  improve- 
ments selected  at  the  local  level  was 
voted  to  be  restored  by  the  legislative 
conunittee  of  the  House  of  Represent- 
atives 21  to  8  and  our  Appropriations 
Committee  by  a  vote  of  29  to  15.  Yet  it 
was  allowed  to  die.  After  aU  the  total 
cost  of  this  program  was  less  than  one- 
fourth  that  which  we  spent  on  foreign 
aid. 

We  need  to  restore  this  program 
which  Increases  our  real  wealth,  for 
the  only  support  of  our  paper  money 
is  our  Nation  itself. 

Mr.  Chairman,  we  have  pending 
before  the  Appropriations  Committee, 
H.R.  2540  which  would  restore  this 
vital  program. 

In  addition,  the  bill  overturns  defer- 
rals which  the  executive  branch  had 
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no  authority  to  establish  and  reduces 
funds    budgeted    for    military    spend 
ing— more  than  enough  to  offset  new 
discretionary  budget  authority. 

The  leadership  of  each  of  our  13 
subcommittees  support  and  have  ap 
pro%ed  this  measure  in  line  with  the 
title. 

ACTION  IN  PANAMA 

There  may  he  argument  as  to  our 
past  actions  regarding  Panama.  What 
has  happened,  has  happened.  However 
we  may  feel  about  past  events,  our 
country  needs  our  help  now. 

Mr  Chairman.  I  have  handled  de 
fense  matters  since  1943  and  was  on 
the  intelligence  group  before  there 
was  an  Intelligence  Committee.  In 
some  of  the  lesser  developed  areas  of 
the  world.  I  am  of  the  opinion  there  is 
little  difference  between  the  ins  and 
the  outs.  Indeed,  as  often  as  not,  the 
outs  will  campaign  against  the  United 
States  rather  than  against  the  incum 
bent. 

Occurrences  to  date  make  it  obvious 
to    me    personally    that    we    need    to 
review    the    treaty    that    provides    for 
transfer  of  the  canal  to  Panama  De 
cember  31,  1999. 

I  realize  that  under  our  Constitution 
the  treaty  and  its  modification  is  up  to 
the  Senate.  This  treaty  should  be 
modified,  and  unless  it  is  we  will  really 
face  a  serious  problem  when  that 
transfer  occurs. 

I  hope  all  will  realize  we  must  sup- 
port our  Nation  at  this  time  and  pass 
this  bill  without  further  amendment. 

D  1310 

Mr.  Chairman,  we  have  a  good  bill  I 
wish  to  thank  my  colleagues  on  the 
Appropriations  Committee.  Each  item 
in  this  bill  has  had  the  approval  of  the 
subcommittee  chairman  and  the  rank 
ing  Republican  on  that  subcommittee, 
so  It  IS  a  bill  approved  across  the 
t)oard. 

May  I  repeat  again,  we  did  a  wonder 
ful  job  in  connection  with  the  earth- 
quake in  California.  In  10  days  we  had 
a  disaster  assistance  bill  on  the  Presi 
dents  desk  and  he  signed  it.  We  need 
to  do  the  same  thing  on  these  urgent 
emergency  items  that  we  have  here. 

On  these  things  that  look  to  the 
future,  such  as  the  Panama  Canal 
Treaty,  it  is  time  we  got  our  minds  on 
it  and  did  something  now.  I  repeat 
agaun,  that  is  up  to  the  Senate,  it  was 
before  and  it  is  now,  but  it  is  some 
thing  that  we  had  better  think  about. 

Mr.  Chairman.  I  hope,  in  addition  to 
the  support  of  the  Committee  on  Ap- 
propriations, which  we  already  have, 
that  we  will  also  have  the  support  of 
the  House  without  further  amend- 
ments. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CONTE.  Mr  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 


Mr  Chairman.  I  ri.se  in  support  of 
H  R  4404,  providing  supplemental  ap- 
propriations for  1990. 

Today  we  ask  your  support  for  a 
commitment  to  build  democracy  in 
Central  America- $720  million  for 
Panama  and  Nicaragua.  Our  hopes 
were  granted  in  these  countries 
beyond  expectation,  and  at  consider- 
able cost  in  Panama.  Now  comes  the 
time  to  follow  through. 

Today  we  respond  to  the  President's 
request  to  move  quickly,  by  Easter.  I 
wish  we  could  have  passed  it  last 
Thursday.  But  if  we  pass  it  today,  as  I 
hope  we  will,  its  fate  will  be  tied  to  the 
Senate.  At  least  the  House  will  have 
done  its  part. 

Today,  we  further  define  what  it 
means  to  be  a  world  power  in  the  post 
cold  war  era— a  power  that  supports 
democracy:  that  favors  democracy: 
that  rewards  democracy:  that  protects 
democracy  I  believe  that  support  of 
democracy  in  our  New  World  is  the 
best  investment  in  world  peace  we  can 
make  today.  Democracy  will  not  work 
unless  there  is  a  sound  underlying 
economy  The  economies  are  the  criti 
cal  cornerstones  of  these  new  democ- 
racies    The    Sandanista    slogan    was 

todo  sera  mejor"— everything  will  be 
better.  Now  is  our  chance  to  make  sure 
that  things  do  get  better,  so  peace  and 
democracy  can  prevail. 

The  Senate  majority  leader  an- 
nounced yesterday  he  did  not  want  to 
fully  fund  the.se  requests  until  the 
President  submitted  an  overall  plan 
for  foreign  aid.  The  response  has  been 
piecemeal,  he  said  Have  I  been  miss- 
ing .something'' 

To  quote  Vaclav  Havel,  the  Presi- 
dent of  Czechoslovakia,  just  months 
ago  a  pri.soner.  the  human  face  of  the 
world  us  changing  so  rapidly  that  none 
of  the  familiar  political  speedometers 
are  adequate."  So  now  we  are  sup- 
posed to  stop  dead  in  our  tracks,  stop 
responding,  and  come  up  with  an  over- 
all plan'' 

Yes.  lets  come  up  with  a  plan,  but 
first,  let's  meet  the  challenge  of  the 
most  remarkable  and  significant 
changes  in  the  world  since  World  War 
II 

Mr.  Chairman,  the  bill  we  bring 
before  the  House,  as  the  chairman 
said,  is  a  good  one.  In  discretionary 
budget  authority,  it  saves  money. 
There  is  $1.1  billion  in  new  discretion- 
ary spending,  $870  million  for  foreign 
aid.  and  $248  million  in  domestic  dire 
emergency  programs.  That  is  more 
than  offset  by  rescissions  in  the  De- 
partment of  Defense  totaling  $1.79  bil- 
lion. Do  the  arithmetic.  That  is  a 
saving  of  $672  million  in  Federal 
spending  that  will  accrue  over  time. 

D  1320 

Furthermore,  even  though  the  Presi- 
dent said  if  he  had  to.  he  would  take  a 
bill  without  offsets,  we  come  very  close 
to  making  the  discretionary  spending. 


the  part  we  control,  budget  neutral.  I 
wish  we  could  have  made  it  totally 
budget  neutral. 

The  President  sent  up  a  list  of  defer- 
rals that  the  General  Accounting 
Office  ruled  illegal.  So  we  had  to  start 
from  scratch.  It  took  2  weeks  of  exem- 
plary work  by  Congressman  Murtha 
and  Congressman  Joe  McDade  and 
other  members  of  the  Subcommittee 
on  Defense  and  the  Administration  to 
come  up  with  $1.8  billion  in  rescissions 
that  were  acceptable.  That  yields  $585 
million  in  outlay  savings.  $585  million 
more  in  outlay  savings  than  the  Presi- 
dent was  willing  to  accept.  It  comes 
within  $163  million  of  being  budget 
neutral. 

The  centerpiece  of  this  bill  is  the 
$870  million,  the  same  amount  re- 
quested by  the  President,  for  foreign 
aid:  $420  million  for  Panama;  $300  mil- 
lion for  Nicaragua:  $100  million  for 
refugees:  $20  million  for  the  Caribbe- 
an, including  Haiti:  $30  million  to 
Africa,  replacing  the  money  borrowed 
for  the  first  Panama  aid  bill  passed 
last  month. 

There  are  also  four  major  additions 
to  take  care  of  domestic  dire  emergen- 
cies that  have  received  a  great  deal  of 
congressional  concern. 

First  is  $96  million  for  the  State  un- 
employment insurance  operations. 
There  is  a  shortfall  of  $124  million  in 
this  account,  $24  million  due  to  se- 
quester. Small  offices  are  closing  in 
the  States.  Services  are  not  being  pro- 
vided. It  seems  like  the  committee  re- 
ceived 200  letters  from  Members,  and 
hundreds  more  from  outside  groups. 

There  is  $50  million  for  low-income 
energy.  This  winter  saw  some  of  the 
worst  price  gouging  on  heating  oil  and 
propane  that  has  taken  place  in  histo- 
ry. The  cost  of  heating  oil  skyrocketed 
60  percent  and  more  in  a  matter  of 
days,  and  came  dowTi  slowly.  Some 
States  are  just  out  of  money,  just 
when  utilities  start  shutting  off  power 
to  those  who  have  not  paid  their  bills. 

There  is  $25  million  in  this  bill  to 
pay  for  energy  and  petroleum  in  Nica- 
ragua. The  least  we  can  do  is  provide 
additional  heating  assistance  for  the 
poor  here  at  home.  James  Buster 
Douglas  came  to  Capitol  Hill  last  week 
to  fight  for  a  program  that  kept  him 
warm  as  a  kid.  This  money  is  needed. 

There  is  $50  million  for  VA  medical 
care,  very  important,  and  $111  million 
for  floods  in  the  South. 

Finally,  there  is  $1.3  billion  in  enti- 
tlement funding:  $510  million  request- 
ed by  the  administration  for  food 
stamps:  $340  million  for  veterans  pro- 
grams that  the  administration  unoffi- 
cially requested.  We  did  not  have  to 
put  it  in  here,  but  it  is  mandatory,  sind 
we  have  to  provide  it  sometime.  If  we 
did  not  put  it  in  here,  there  would  just 
have  to  be  another  supplemental  later 
on. 
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There  is  also  $433  million  for  fire- 
fighting  costs  that  have  been  incurred 
or  are  expected  to  be  incurred  this 
year.  This  causes  the  adtainistration 
some  heartburn.  It  causes  others  some 
heartburn.  I  am  hoping  there  is  an  ac- 
commodation that  can  be  worked  out 
here.  Maybe  we  can  put  out  the  fire. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Illinois 
[Mr.  Yates]. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  on  the  question  of 
paying  our  bills  for  firefightlng.  I  un- 
derstand the  gentleman  is  going  to 
offer  an  amendment  which  strikes  the 
phrase  "to  remain  available  until  ex- 
pended." 

Mr.  CONTE.  The  gentleman  is  cor- 
rect. 

Mr.  YATES.  We  have  no  objection 
to  that.  I  want  to  assure  the  gentle- 
man, as  I  have  assured  the  chairman 
of  the  Committee  on  the  Budget,  that 
all  the  funds  for  firefightlng  for  the 
year  1990.  and  to  some  extent  preced- 
ing years,  none  of  it  will  be  used  for 
the  year  1991.  which  I  think  is  the 
basis  for  the  gentleman's  amendment. 

Mr.  CONTE.  The  gentleman  from  Il- 
linois Ls  correct,  as  he  usually  is.  I 
want  to  thank  him  for  his  cooperation 
in  removing  any  objection  to  this  bill 
as  it  now  is  written  with  this  amend- 
ment from  the  administration. 

Mr  YATES.  Mr  Chairman,  the  bill  we  are 
considering  today  provides  $432.8  million  for 
firefighting  costs  in  the  Department  of  Agricul- 
ture and  the  Interior.  I  would  like  to  assure  the 
gentleman  from  Massachusetts  that  these 
funds  are  provided  for  expenses  incurred  in 
fiscal  year  1990  or  before  and  not  for  ex- 
penses that  might  occur  in  fiscal  year  1991. 

All  the  firefightlng  funds  in  this  bill  are  for 
expenses  incurred  in  1990  or  before.  Specifi- 
cally, the  bill  provides  $176.8  million  for  the 
Department  of  the  Interior  to  repay  funds  bor- 
rowed from  other  accounts  and  to  make  avail- 
able funds  equal  to  the  amount  spent  in  fiscal 
year  1989  for  firefighting  emergencies  in  rec- 
ognition of  the  fact  that  the  dry  conditions  in 
the  West  could  lead  to  substantial  fire  sup- 
pression costs  during  the  balance  of  this  fiscal 
year.  The  bill  also  provkles  $256  milton  for 
the  Department  of  Agriculture  to  repay  fully 
the  amounts  borrowed  from  ttie  Knutsen-Van- 
denberg  [K-V]  trust  fund  for  Forest  Servkie 
firefighting.  As  the  gentleman  knows,  the  K-V 
trust  fund  is  dedicated  to  reforestatron  and  re- 
lated activities. 

The  money  is  for  bills  we  owe  and  whk:h 
must  be  paid. 

Mr.  CONTE.  Mr.  Chairman,  all  in 
all,  I  urge  your  support  for  this  bUl.  It 
responds  to  the  needs  in  Central 
America.  It  responds  to  the  President's 
timetable.  It  responds  to  a  number  of 
other  supplemental  requests  from  the 
administration.  It  addresses  those  do- 
mestic emergencies  that  require  imme- 
diate attention.  It  provides  significant 
offsets.  In  my  view,  as  the  chairman 


said,  it  is  a  very  good-faith  effort,  and 
a  responsible  effort,  I  might  say.  Let 
us  do  our  part  to  get  this  bill  to  the 
White  House  by  Easter.  There  is  a  lot 
at  stake  here.  The  world  is  watching 
us. 

I  might  say  that  Bob  Michel,  the 
minority  leader,  received  a  letter  from 
Jim  Baker  which  I  would  like  to  read 
the  last  paragraph  of,  and  it  says: 

I  strongly  urge  that  the  House  of  Repre- 
sentatives pass  H.R.  4404  with  no  changes  to 
the  international  affairs  elements  so  that 
we  can  continue  to  move  this  bill  through 
the  Congress  and  begin  to  provide  the  sup- 
pKjrt  and  assistance  to  the  new  democracies 
of  Panama  and  Nicaragua.  Democratization 
and  demilitarization  of  Central  America 
must  continue." 

I  hope  we  will  follow  suit  here  and 
get  this  bill  over  to  the  Senate  today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WHITTEN.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  3 
minutes  to  my  dear  friend,  the  gentle- 
man from  Miiuiesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman.  I  rise 
to  comment  on  the  Dire  Emergency 
Supplemental  Appropriations  Act  of 
1990.  I  bring  both  good  news  and  bad 
news. 

The  good  news  is  that  this  bill  comes 
closer  to  offsetting  new  spending  than 
any  previous  supplemental  appropria- 
tion bill  by  providing  $1.7  billion  in 
Defense  budget  authority  rescissions 
to  offset  $1.1  billion  of  budget  author- 
ity increases  in  other  discretionary 
programs.  These  large  reductions  in 
budget  authority  this  year  will 
produce  outlay  reductions  for  several 
years  and  facilitate  meeting  budget 
targets  next  year. 

In  addition,  this  bill  provides  funds 
requested  by  the  President  to  meet 
U.S.  commitments  to  newly  estab- 
lished democratic  governments  in  Cen- 
tral America.  If  friendship  with  the 
United  States  is  to  have  meaning  then 
we  must  support  our  rhetoric  with 
deeds.  I  must  note  that  the  adminis- 
tration provided  full  offsets  for  both 
budget  authority  and  outlays  for  these 
foreign  aid  funds. 

The  bad  news  is  that,  despite  a  val- 
iant attempt  to  offset  new  spending  by 
cutting  other  programs,  the  bill  adds 
$161  million  to  the  deficit  by  failing  to 
provide  full  offsets  for  increases  in  dis- 
cretionary outlays.  This  is  like  throw- 
ing water  on  a  drowning  man.  We  have 
already  exceeded  the  fiscal  year  1990 
level  for  total  discretionary  outlays  by 
some  $2.6  billion  before  adding  this 
new  spending. 

Worse  yet,  the  supplemental  pro- 
vides funds  which  have  not  been  re- 
quested and  for  which  no  present  need 
is  envisioned.  Four  hundred  and 
thirty-three  million  dollars  are  re- 
quested for  fighting  forest  fires  when 
the  fire  season  has  not  even  started 
and  a  mechanism  already  exists  for 
providing  any  needed  funds.  This  is  a 


clear  attempt  to  circumvent  fiscal  year 
1991  budget  constraints  by  loading  up 
in  fiscal  year  1990.  In  fiscal  year  1990 
firefighting  funds  are  scored  as  man- 
datory, a  result  of  the  1990  budget 
sunmiit  agreement— a  designation  I  do 
not  agree  with.  Since  these  funds  are 
mandatory  in  fiscal  year  1990  they  are 
not  subject  to  the  offset  required  of 
new  spending.  By  providing  the  funds 
in  fiscal  year  1990,  the  committee  re- 
duces the  need  to  provide  funds  in 
fiscal  year  1991  when  they  may  be 
scored  as  discretionary  and  require  an 
offset  from  other  programs. 

An  additional  $50  million  in  unneed- 
ed  disaster  funds  is  provided  to  the 
Federal  Emergency  Management 
Agency  despite  the  fact  that  the 
FEMA  already  has  a  balance  of  $379 
million  and  projects  as  unused  balance 
of  $130  million  from  funds  already  on 
hand. 

The  Department  of  Veterans  Affairs 
gets  $50  million  in  unrequested  funds 
to  hire  doctors  and  nurses  when  the 
problem  is  a  lack  of  qualified  appli- 
cants rather  than  a  lack  of  funds.  The 
VA  did  not  request  the  funds  and  does 
not  think  it  can  spend  the  funds  by 
the  end  of  the  fiscal  year.  Even  the 
Veterans'  Affairs  Committee  was  sur- 
prised to  find  this  gift  in  the  supple- 
mental. 

The  bill  also  allows  agencies  to  play 
the  standard  tricks  of  transferring 
funds  from  slow  spending  accounts  to 
fast  spending  accounts.  NASA  will  be 
allowed  to  transfer  $44  million  from 
slow  spending  procurement  and  re- 
search accounts  to  the  fast  spending 
management  account.  This  shift  not 
only  increases  outlays  in  fiscal  year 
1990.  it  also  reduces  the  effect  of 
Gramm-Rudman  sequestration  and 
other  attempts  to  control  administra- 
tive costs. 

The  Department  of  Housing  and 
Urban  Development  has  similarly 
transferred  funds  that  would  probably 
never  be  spent  to  accounts  where 
spending  will  occur  rapidly. 

The  Department  of  Labor  is  permit- 
ted to  use  an  additional  $96  million 
from  the  unemployment  trust  fund  to 
support  State  administration  of  unem- 
ployment programs  without  providing 
a  compensating  spending  offset. 

Mr.  Chairman,  this  supplemental 
shows  a  recognition  that  there  is  a 
need  for  budgetary  restraint  by  offset- 
ting new  spending  by  taking  funds 
from  existing  sources.  However,  there 
is  still  a  lot  of  smoke  and  mirrors  and, 
lacking  the  fortuitous  world  circum- 
stances which  have  enabled  us  to 
achieve  the  reductions  in  Defense 
spending,  I  doubt  that  we  would  have 
made  the  small  steps  that  we  have  in 
this  bUl. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Guam 
[Mr.  Blaz]. 
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Mr.  BLAZ.  Mr.  Chairman.  I  rise  to 
engage  in  a  brief  colloquy  with  the 
gentleman  from  North  Carolina  [Mr. 
HEynnil. 

Mr.  Chairman,  as  Members  know, 
the  bill  includes  a  proposal  to  remove 
$32  million  of  military  funding  of  the 
Air  Force  in  Guam. 

Since  I  learned  about  this.  I  checked 
with  the  Air  Force,  and  the  Air  Force 
has  indicated  to  me  a  willingness  to 
come  up  with  a  proposal  for  offsets 
elsewhere  in  lieu  of  Guam.  My  ques- 
tion to  the  gentleman,  will  he  be  will- 
ing to  work  with  me  and  the  Air  Force 
and  the  Senate,  prior  to  conference,  so 
we  could  come  up  with  some  other  al- 
ternatives, and  save  this  from  coming 
out  of  the  territory  of  Guam? 

Mr.  HE^T^ER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLAZ.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  we  un- 
derstand the  gentleman's  concerns, 
and  we  would  like  for  him  to  under- 
stand that  this  was  the  Department  of 
Defense  recommendation.  It  was  not 
something  that  the  committee  initiat- 
ed. This  was  a  Defense  Department 
initiative,  and  perhaps  when  we  go  to 
the  conference  with  the  Senate  we  will 
do  everything  we  can  to  try  to  come 
up  with  something  that  is  compatible. 
We  certainly  do  not  wish  to  harm  any 
persons  district.  We  will  do  everything 
we  can  to  work  with  the  Senate,  some- 
thing amicable  for  all  concerned. 

Mr.  BLAZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  cooperation. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman.  I  rise 
to  bring  to  the  light  of  the  House  the 
omission  from  the  supplemental  ap- 
propriations measure  of  any  money 
for  domestic  refugee  assistance. 

Frankly,  Mr.  Chairman,  I  am  out- 
raged by  the  failure  of  HHS  and  OMB 
to  request  supplementals  for  that  pur- 
pose. The  State  Department  has  re- 
quested supplemental  moneys  for 
bringing  in  refugees,  Mr.  Chairman, 
but  HHS  asks  not  for  one  nickel  to  re- 
settle. I  think  that  is  unconscionable. 

The  need  is  severe.  The  Federal 
Government  decides  to  admit  refu- 
gees, and  the  Federal  Goverrmient  de- 
cides where,  initially,  to  place  them, 
and  originally  the  Federal  Govern- 
ment promised  to  pay  back  the  States 
for  the  full  cost  for  the  first  36 
months  of  refugee  settlement.  Howev- 
er. Mr.  Chairman,  that  is  a  promise 
that  has  not  been  kept.  The  reim- 
bursement fell  first  to  31  months,  then 
to  24  months,  then  to  15  months,  and 
now,  Mr.  Chairman,  it  stands  at  a 
mere  4  months.  This  Is  a  situation  that 
is  completely  untenable,  and  repre- 
sents a  broken  promise  to  the  States. 

Mr.  Chairman,  the  money  is  badly 
needed.  It  is  needed  in  California,  it  is 


needed  in  my  State  of  Illinois,  it  is 
needed  in  Florida,  it  is  needed  in  Mas- 
sachusetts, in  Pennsylvania.  Virginia, 
and  Washington— all  across  this  coun- 
try, and  yet  no  money,  not  1  cent  has 
been  requested. 

I  wsLs  tempted  in  full  committee  and 
here  on  the  floor  to  offer  an  amend- 
ment moving  certain  funds  from  DOD 
for  this  purpose.  Very  frankly.  I  could 
not  find  an  outlay  that  would  have 
properly  transferred,  and  I  suspect 
that  most  Members  would  not  have 
thought  that  this  is  an  appropriate  ve- 
hicle for  reallocating  spending  prior- 
ities anyway. 

However.  Mr.  Chairman.  I  want  to 
point  out  to  the  membership  that  at 
some  point  we  are  going  to  have  to 
much  more  realistically  assess  our  ob- 
ligations. If  we  are  going  to  ask  the 
States  to  undertake  burdens  and 
promise  them  the  money  from  the 
Federal  Government  to  help  them  ful- 
fill those  obligations,  we  are  going  to 
have  to  meet  our  promise  and  provide 
that  money  to  them.  I  am  very  hope- 
ful. Mr.  Chairman,  that  the  Senate 
may  offer  an  amendment  in  this 
regard,  and  we  get  this  money  put  into 
this  bill  because  it  is  vitally,  vitally 
needed. 

Mr.  CONTE.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
would  like  to  request  the  attention  of 
the  chairman  of  the  full  committee, 
the  gentleman  from  Mississippi  [Mr. 
WhittenI.  to  just  ask  a  question. 

Without  a  waiver  being  granted  by 
the  Senate,  can  any  of  these  funds  be 
obligated  or  expended? 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  WHITTEN.  Without  action  by 
the  Senate? 
Mr.  KOSTMAYER.  Yes. 
Mr.   WHITTEN.   Not   to  my   knowl- 
edge. 

Mr.  KOSTMAYER.  In  other  words, 
the  provision  of  law  which  prohibits 
the  expenditure  or  obligations  of  these 
funds  without  the  passage  of  an  au- 
thorization bill  has  not  been  waived  in 
the  rule  granted  by  the  Committee  on 
Rules,  but  could  be  offered  on  the 
floor  of  the  Senate? 

Mr.  WHITTEN.  My  understanding  is 
that  this  administration  backed  up  on 
this  deferral  business,  after  we  voted 
in  the  committee  to  block  it.  So  I  do 
not  think  that  issue  is  involved  at  this 
time,  but  I  do  not  know  of  anything 
the  gentleman  has  to  worry  about  in 
the  House  bill. 

Mr.  KOSTMAYER.  I  am  not  con- 
cerned about  the  House.  I  am  con- 
cerned about  the  Senate. 


Mr.  WHITTEN.  I  cannot  disabuse 
the  mind  of  the  gentleman  about  the 
Senate.  We  cannot  control  them. 

Mr.  KOSTMAYER.  Can  the  gentle- 
man from  Mississippi  tell  me  what  his 
attitude  will  be  if  a  Member  of  the 
Senate  offers  language  notwithstand- 
ing any  other  provision  of  law  which 
would  allow  those  funds  to  be  expend- 
ed and  obligated,  despite  the  fact  that 
the  authorization  has  not  yet  been 
passed? 

Mr.  WHITTEN.  I  have  a  long  record 
of  standing  by  the  House  position,  and 
have  no  intention  of  changing  that 
practice. 

Mr.  KOSTMAYER.  Will  the  gentle- 
man from  Mississippi  reject  that 
Senate  motion  in  conference? 

Mr.  WHITTEN.  I  expect  to  stick  by 
the  House  bill  as  long  as  we  can.  We 
do  have  a  dire  emergency,  so  I  would 
not  commit  myself.  I  know  of  no 
reason  for  the  gentleman  worrying.  I 
will  not  commit  myself  in  advance  to 
what  I  have  not  heard.  There  are  a  lot 
of  items,  the  Senate  has  had  200  and 
300  amendments. 

To  say  in  advance  that  I  agree  with 
the  gentleman  would  be  committing 
myself  to  something  I  have  not  seen. 

Mr.  KOSTMAYER.  A  final  question. 
If  the  Senate  reports  an  amendment 
in  disagreement,  which  would  waive 
the  prohibition  on  the  obligation  of 
these  funds— if  I  could  complete  my 
question. 

Mr.  WHITTEN.  We  do  not  know 
what  the  Senate  will  do,  and  I  will  not 
commit  myself,  but  by  and  large  I  sup- 
port the  House  position. 

Mr.  KOSTMAYER.  If  that  were  to 
happen,  it  will  be  necessary  for  the 
House  to  agree  to  an  amendment  in 
disagreement,  is  that  correct? 

Mr.  WHITTEN.  Yes,  but  May  I  say 
again,  in  confemce  with  the  Senate,  I 
do  not  make  commitment  in  advance 
beyond  saying  I  stick  with  the  House 
position. 

Mr.  KOSTMAYER.  Let  me  conclude 
by  saying  that  I  think  we  should  pass 
the  authorizing  measure  before  we 
pass  the  appropriations  bill. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Kostmayer]  has  expired. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Permsylvania  [Mr.  Kost- 
mayer]. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
appreciate  the  gentleman  from  Missis- 
sippi yielding  time  to  me. 

We  ought  to  pass  the  authorization 
bill  before  the  appropriations  bill. 
That  is  the  way  the  House  Committee 
on  Rules  has  written  the  rule. 

What  happens,  is  a  Senator  always 
stands  up  and  says:  "Noth withstand- 
ing amy  other  provision  of  law,"  and 
the  House  can  go  along  or  not.  If  that 
happens,  the  gentleman  from  Missis- 
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sippi,  as  I  understand  it,  will  have  to 

say 

Mr.  WHITTEN.  If  the  gentleman 
will  yield,  may  I  say  the  Senate  does 
not  seem  to  have  any  rules.  They  offer 
anything  at  any  time. 

I  will  not  commit  myself  beyond 
what  I  have  already  said.  We  have  a 
dire  emergency  here,  and  if  such  a 
think  ties  it  up  for  months,  which  we 
do  not  want  to  do.  I  agree  with  the 
gentleman,  and  I  will  do  the  very  best 
I  can  to  support  the  House  position. 

Mr.  KOSTMAYER.  I  hope  the  gen- 
tleman from  Mississippi,  will  resist  any 
effort  to  waive  the  prohibition,  and  I 
urge  the  Memtwrs  of  the  House  to  dis- 
agree with  the  Senate  amendment  at 
the  appropriate  time. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  would  like  to  enter  into  a  colloquy 
with  the  gentleman  from  Florida  [Mr. 
Lehican]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Florida  [Mr.  Lehman]. 
Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  would  be  more  than  willing  to 
enter  into  such  a  colloquy. 

Mr.  RICHARDSON.  Mr.  Chairman, 
in  last  year's  Transportation  appro- 
priation's bill,  I  requested  $1.5  million 
for  design  construction  of  the  New 
Mexico  railroad  overpass  project  in 
Las  Vegas,  NM.  The  funding  for  this 
project  was  appropriated  and  ear- 
marked for  preliminary  engineering, 
envirorunental  studies  aind  right-of- 
way  acquisition. 

It  is  my  understanding  that  the  find- 
ing was  placed  In  this  category  because 
the  committee  was  not  authorizing  or 
appropriating  funds  for  new  construc- 
tion projects  last  year.  However,  the 
State  of  New  Mexico  and  the  City  of 
Las  Vegas  have  informed  me  that  they 
carmot  access  the  fimds  as  they  were 
appropriated  because  they  were  not 
earmarked  for  design  and  construc- 
tion. 

I  would  like  to  suggest  that  one 
remedy  to  this  problem  could  be  to 
move  the  already  appropriated  funds 
from  preliminary  engineering,  envi- 
ronmental studies  and  right-of-way  ac- 
quisition and  place  them  under  design 
and  construction. 

I  hope  to  work  with  my  colleague, 
the  chairman  of  the  Subcommittee  on 
Transportation  Appropriations,  to 
arrive  at  a  solution  which  would  ad- 
dress this  problem  in  the  next  avail- 
able vehicle;  that  is  the  1991  Transpor- 
tation appropriations  bill. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, as  my  friend  and  gentleman  from 
New  Mexico  knows,  we  have  worked 
together  in  the  past,  and  I  want  to 
assure  him  we  will  continue  to  work 
together  in  the  future  to  resolve  these 
highway  problems. 
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Mr.  RICHARDSON.  Mr.  Chairman, 
I  thank  the  gentleman  for  participat- 
ing in  this  colloquy. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Panetta]. 

D  1340 

Mr.  PANETTA.  Mr.  Speaker,  I  want 
to  congratulate  Chairman  Whitten 
and  Chairman  Murtha  and  the  rest  of 
the  Appropriations  Committee  for  the 
excellent  job  that  was  done  on  H.R. 
4404,  the  dire  emergency  supplemental 
appropriations  bill. 

The  bill  includes  about  $1.1  million 
in  new  discretionary  budget  authority 
for  foreign  aid  and  certain  domestic 
programs.  It  more  than  offsets  this  in- 
crease by  rescinding  about  $1.7  million 
in  defense  budget  authority.  Chair- 
man MtniTHA,  in  particular,  should  be 
commended  for  scrubbing  the  defense 
budget  to  try  to  find  the  offsets  in 
more  than  100  defense  accounts. 
Frankly,  this  is  the  sort  of  precedent 
that  should  be  followed  in  all  future 
supplementals.  We  have  provided  a 
"Dear  Colleague"  to  all  Members 
which  describes  the  budget  implica- 
tions of  this  measure  in  more  detail. 

Mr.  Chairman,  I  also  want  to  com- 
mend Chairman  Yates  for  his  com- 
ment with  regard  to  the  firefighting 
funds  which  I  imderstand  deal  totally 
with  1990  and  before,  which  is  the 
area  that  we  wish  to  have  him  target 
those  funds  toward. 

So  for  all  those  reasons,  Mr.  Chair- 
man, we  reconmiend  to  the  member- 
ship that  this  bill  does  represent,  not 
only  an  urgent  supplemental,  but  one 
that  is  properly  offset  to  cover  the 
cost. 

Mrs.  KENNELLY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  supplemental  appropria- 
tions bill.  There  are  several  important  funding 
provisions  contained  in  this  bill,  including  $720 
million  for  assistance  to  Nicaragua  and 
Panama— two  nations  which  face  great  hard- 
ships as  they  struggle  to  establish  economic 
and  political  stability— two  nations  which  face 
great  challenges  on  the  road  to  democracy. 

However,  individuals  in  our  own  Nation  also 
cry  out  for  our  help.  Ck)ntained  in  this  bill  is 
d^perately  needed  domestic  funding— fund- 
ing for  the  Low-Income  Energy  Assistance 
Program,  known  as  LI  HEAP. 

Mr.  Speaker,  in  New  England  they  say  if 
you  don't  like  the  weather,  wait  a  minute  and 
it  will  change.  Sporadic  weather  fluctuations 
were  certainly  characteristic  of  last  winter  in 
my  home  State  of  Connecticut.  In  November  it 
was  cold.  When  we  waited  a  minute,  It  got 
colder,  and  then  it  got  colder  again.  In  fact,  in 
December,  all  of  New  England  experienced 
record  cold  temperatures.  Concun-ently  heat- 
ing oil  prices  soared. 

Now  the  weather  has  warmed,  and  we  have 
all  uttered  a  sigh  of  relief.  Heating  oil  prices 
have  come  down — the  heating  oil  crisis  seems 
to  be  over.  But  for  many,  deep  economic 
scars  linger  behind. 

The  crisis  caused  many  States,  particularly 
ttiose  in  the  Northeast,  to  deplete  their  total 


LIHEAP  allocation  for  the  year.  This  legislation 
would  appropriate  in  additioral  $50  millkjn  for 
the  LIHEAP  Program,  in  order  that  ttiese 
States  will  be  carried  safely  and  warmly  into 
the  spring.  And  this  bill  will  allow  tfie  Health 
and  Human  Services  [department  to  allocate 
these  funds  to  only  those  States  that  are  truly 
in  need. 

As  a  member  of  the  Ways  and  Means  Com- 
mittee. I  am  acutely  aware  of  limited  re- 
sources. But  when  allocating  money  to  the 
LIHEAP  Program,  we  are  not  talking  atxxjt 
frivolous  spending.  We  are  talking  about  criti- 
cal funding  to  carry  millions  of  low-income 
Americans  through  the  winter. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  Important  legislation. 

Mr.  MONTGOMERY.  Mr.  Chairman  I  rise  in 
support  of  this  legislation,  and  to  commend 
the  leadership  of  the  committee,  Mr.  WHrrrEN, 
Mr.  CONTE,  Mr.  Traxler,  and  Mr.  Green  of 
New  York  for  the  amounts  contained  in  the  bill 
for  veterans  compensation,  pension  and 
health  care  programs.  I'm  grateful  to  all  mem- 
bers of  the  committee.  They  are  letting  veter- 
ans know  that  the  Congress  Intends  to  stand 
behind  the  commitment  we  made  to  them. 

During  budget  hearings  held  last  month  by 
our  Veterans'  Affairs  Committee,  we  ques- 
tioned Department  officials  closely  atx>ut  the 
need  for  a  supplemental  for  the  compensation 
and  pension  accounts.  Department  offkaals 
admitted  to  a  possible  shortfall  and  indicated 
they  were  watching  the  situation  very  careful- 
ly. It  became  clear  during  the  hearings  that 
these  accounts  had  been  understated  in  the 
budget.  I  am  pleased  to  see  that  the  bill  in- 
cludes funds  to  take  care  of  the  shortfall. 

With  regard  to  the  supplemental  funds  for 
medical  care,  the  Appropriatkjn  Committee's 
report  states  that  the  $50  million  is  intended 
to  help  eliminate  some  of  the  problems  many 
veterans  now  face  in  getting  outpatient  care 
on  a  timely  basis.  Last  year  the  appropriation 
bill  passed  by  the  House  included  $11,561  bil- 
lion for  VA  medical  care.  This  amount  was  in- 
tended to  support  a  staffing  level  of  194,720 
FTEE.  Subsequently,  tfie  amount  available  to 
the  [Jepartment  for  medical  care  was  reduced 
by  $236  million  due  to  sequestration  and 
across-the-board  reductions  in  discretionary 
programs  to  fund  the  drug  bill. 

So  I  thank  the  committee  for  the  $50  million 
in  the  bill  but  I  must  warn  my  colleagues,  how- 
ever, that  the  $50  milton  will  not  allow  the  VA 
to  reopen  the  nursing  home  t)eds  it  has 
closed  during  the  past  year,  nor  will  it  be 
enough  to  solve  most  of  tfie  problems  veter- 
ans are  experiencing  in  getting  outpatient 
care.  But  it  will  help  and  I  urge  my  colleagues 
to  support  the  t)ill. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  enthusiasti- 
cally join  Chairman  G.V.  (Sonny)  Montgom- 
ery of  the  House  Veterans'  Affairs  Committee 
in  his  proposal  for  the  panel's  budget  for  this 
year.  The  budget  recommendatkKi  proposed 
by  Mr.  Montgomery  of  Mississippi  takes  a 
step  toward  correcting  soms  of  ttie  problems 
accumulating  in  tfie  veterans  berwfit  deliver 
system  over  the  last  few  years.  Tfie  budget 
recommendation  will  not  restore  services  to 
levels  which  veterans  deserve  and  expect,  but 
it  makes  progress  and  reverses  a  longstand- 
ing decline  in  such  services. 
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The  recommendations  are  $729  million  in 
budget  auttxxrty— meaning  the  top  line  the 
committee  can  spend— but  this  is  a  2-percent 
iTKrease  over  the  Bush  administration  Ffopos- 
al  If  the  VA  Committee  proposal  is  approved, 
the  Veterans'  Administration  could  provide 
care  to  about  ttie  same  number  of  veterans  in 
the  fiscal  year  ending  September  30,  1991.  as 
It  provided  in  fiscal  year  1988  The  request 
vwxild  |ust  get  the  VA  back  to  »»here  it  was  3 
years  ago 

Even  rt  enacted  into  law,  it  would  not  cure 
all  tfie  problems  veterans  face  today  in  trying 
to  get  care  in  many  VA  hospitals  and  most 
outpatient  clinics.  It  is  clear  that  for  the  re- 
mainder of  the  fiscal  year  some  veterans,  un- 
foftunatefy,  will  be  denied  care  Hopefully,  this 
budget  *wll  begin  to  turn  things  around  dunng 
the  next  fiscal  year 

As  Chairman  Montgomery  says,  this  legis- 
lation lets  veterans  know  tt^at  Congress  in- 
tends to  stand  behind  the  commitment  the 
members  made  to  them.  Included  in  the  legis- 
lation is  $50  million  intended  to  help  eliminate 
some  of  the  problems  many  veterans  now 
face  in  getting  outpatient  care  on  a  timely 
basis  Last  year,  the  appropriation  bill  passed 
by  the  House  included  $11  Mi  billion  for  VA 
medical  care  Subsequently,  the  amount  avail- 
able to  the  VA  Department  for  medical  care 
was  reduced  by  $236  million  due  to  adminis- 
tration action  and  across-the-board  reductions 
in  discretionary  programs  to  fund  ttie  drug  bill 
I  thank  the  Budget  Committee  for  the  $50 
million  in  tt>e  bill,  but  along  with  Chairman 
Montgomery.  I  warn  ttiat  the  money  will  not 
allow  the  VA  to  reopen  tfie  nursing  home 
beds  It  has  closed  dunng  the  past  year,  nor 
will  It  be  enough  to  solve  most  of  the  proti- 
lems  veterans  are  expenenang  in  getting  out- 
patient care 

Mr  Chairman,  I  |Oin  with  Chairman  Mont- 
gomery in  making  it  clear  that  the  Budget 
Committee  take  no  action  to  report  the  VA 
panel's  reforms  unless  the  savings  that  are 
derived  are  included  in  the  txjdget  as  an  add 
on  for  medical  care  so  ttiat  VA  will  have  the 
additional  resources  to  fund  the  physician, 
dentist,  and  nurse  pay  legislation  which  is  ex- 
pected to  be  acted  on  in  earfy  May  The  re- 
maining savings  will  be  necessary  to  provide 
outpatient  and  nursing  home  care  to  more  vet 
erans 

We  must  not  forget  our  veterans  Just  re- 
member They  were  tfiere  when  we  needed 
them  We  shouW  be  there  when  they  need  us 
Veterans  deserve  a  system  which  can  deliv- 
er quality  and  timefy  services,  something  ttiey 
have  tjeen  unable  to  obtain  in  ttie  last  few 
years  because  of  ttie  dnve  to  reduce  ttie  defi- 
cit 

Ms.  PELOSI  Mr  Chairman,  today,  through 
ttie  supptemental  appropriations  bill  for  Nica- 
ragua and  Panama,  we  are  taking  concrete 
steps  to  address  ttie  problems  created,  m 
part,  t)y  our  actions  in  several  countries  m 
Central  America. 

United  States  policy,  a  trade  embargo  arxJ 
ttie  Contra  forces  we  supported  over  ttie  past 
decade  have  contnbuted  to  the  destruction  of 
ttie  economy  in  Nicaragua.  Our  recent  inva- 
sion of  Panama  left  extensive  damage  which 
compounded  the  senous  economic  problems 
ttiere    The  funds  contained  in  this  legislation 


are    one    way    to    start    nghting    our    policy 
wrongs. 

I  would  like  to  urge  that  we  also  focus  our 
attention  on  nghting  the  policy  wrongs  in  El 
Salvador  Our  tiest  leverage  will  not  cost  the 
Amencan  taxpayer  any  additional  money 
Rather,  reducing  our  aid  to  El  Salvador  is  the 
best  pressure  we  can  apply 

Over  the  course  of  the  past  10  years,  the 
United  States  has  spent  $4  billion  in  El  Salva- 
dor and  the  situation  there  has  progressively 
worsened  Human  nghts  violations  are  trag- 
ically increasing  and  no  one  has  yet  to  be 
successfully  convicted  for  human  nghts 
abuses 

The  murder  of  the  six  Jesuit  pnests  galva- 
nized the  people  of  the  United  States.  Presi- 
dent Cnstiani  now  indicates  that  Colonel  Ben- 
avides  may  simply  walk  away  from  the  mur- 
ders The  assassination  of  the  Jesuits  has 
highlighted  the  senous  problems  with  the  Sal- 
vadoran  justice  system 

The  tragedy  of  the  murders  may,  however, 
have  unintended  positive  consequences  A 
number  of  my  colleagues  who  had  previously 
supported  military  assistance  to  El  Salvador 
have  now  indicated  their  reluctance  to  support 
further  aid  They,  too.  are  frustrated  with  the 
lack  of  progress  in  resolving  the  cnsis  in  El 
Salvador 

Mr  Chairman,  tomorrow,  the  government  of 
El  Salvador  and  the  FMLN  are  scheduled  to 
meet  with  United  Nations  Secretary-General 
Perez  OE  Cuellar  m  Geneva  I  believe  that  the 
growing  discontent  in  the  United  States  Con- 
gress about  the  status  quo  in  El  Salvador  is 
helping  to  increase  the  pressure  for  a  negoti- 
ated political  settlement  to  the  war  in  El  Sal- 
vador Successful  negotiations  are  an  integral 
part  of  the  peace  process 

I  understand  that  efforts  to  address  the 
deepening  tragedy  in  El  Salvador  in  this  legis- 
lation were  set  aside  at  the  request  of  Secre- 
tary of  State  Baker  who  has  expressed  inter- 
est in  working  out  a  bipartisan  compromise 

Language  has  already  been  drafted  to  cut 
military  aid  and  we  will  have  several  opportu- 
nities in  the  coming  months  to  debate  it  on 
trie  floor  of  the  House  if  discussions  with  the 
administration  fail 

As  we  work  to  promote  democracy  in  Cen- 
tral America,  we  should  make  sure  that  El  Sal- 
vador IS  not  left  out  of  our  efforts  Thank  you 
Mr  MILLER  of  California  Mr  Speaker,  as 
we  debate  this  supplemental  appropnation  bill, 
I  am  sure  it  is  gratifying  for  every  taxpayer  to 
know  that  the  spint  of  the  Dutchy  of  Grand 
Fenwick  is  alive  and  well,  and  prospenng, 
thanks  for  ttie  Congress  of  the  United  States 
In  case  anyone  forgets,  the  Dutchy  was  the 
mythical  country  in  "The  Mouse  That  Roared  " 
that  declared  war  on  the  United  States  in 
order  to  quality  for  postwar  relief  assistance 
after  its  intevitable  defeat 

The  bill  we  debate  today  is  the  funding 
scheme  of  the  Dutchy  of  Grand  Fenwick 
come  to  life 

Having  engaged  in  years  of  secret  financial 
and  intelligence  assistance  to  the  Nonega 
government  in  Panama,  the  United  States  fi- 
nally invaded  Panama  and  toppled  Nonega 
Hundreds  of  Panamanians— mostly  civilians — 
lost  their  lives,  along  with  nearfy  30  United 
States  soldiers  As  a  result  of  the  Nonega  dic- 


tatorship and  the  aftereffects  of  the  invasion, 
the  economy  of  Panama  is  severely  cnppled. 
Having  played  a  role  in  undermining  the 
economy  of  Panama,  this  bill  would  appropri- 
ate $420  million  to  Panama. 

For  nearly  a  decade,  the  United  States  Gov- 
ernment destroyed  the  economy  of  Nicaragua 
through  an  embargo  and  a  war  policy  that 
drained  the  resources  of  that  impoverished 
country.  Even  grven  the  misguided  economic 
policies  of  the  Sandinista  government,  it  is 
clear  that  the  policies  of  our  own  Government 
eftectively  ruined  the  economy  of  Nicaragua 
and  created  great  poverty  and  suftenng. 

Now  that  an  election  has  been  held  and  the 
Sandinistas  opponent  has  been  elected,  the 
administration  wants  to  channel  hundreds  of 
millions  of  taxpayer  dollars  to  rebuild  the 
economy  we  destroyed.  H.R.  4404  would  ap- 
propnate  $300  million  for  Nicaragua,  to  rebuild 
the  economy  we  destroyed. 

It  IS  also  important  to  note  that  $30  million 
of  this  money  would  be  used  to  resettle  the 
Contras.  Why?  Mrs.  Chamono  promises  the 
Contras  safe  haven,  our  administration  wants 
to  finance  the  economic  recovery  of  Nicara- 
gua Why  are  we  spending  another  $30  million 
on  the  Contras?  Why  don't  we  just  spend  $30 
to  give  them  maps  that  show  how  to  get  from 
Honduras  to  Nicaragua? 

I  cannot  support  these  expenditures  at  a 
time  when  we  are  being  asked  to  cut  back 
education  for  children,  health  care  for  the  el- 
derly, housing  for  the  homeless,  antidrug  pro- 
grams, and  a  host  of  other  urgent  domestic 
needs. 

I  am  sure  there  are  many  legitimate  needs 
in  Nicaragua,  Panama,  and  Grand  Fenwick. 

There  are  urgent  needs  nght  here  at  home, 
and  the  time  has  come  to  address  them. 

Mr  DORGAN  of  North  Dakota.  Mr  Speaker. 
I  oppose  this  supplemental  appropnations  bill 
because  I  feel  strongly  that  we  make  a  sen- 
ous mistake  when  we  give  large  blocks  of 
cash  to  countries  like  Panama. 

Sending  cash  in  these  foreign  aid  packages 
will  almost  certainly  result  in  waste  and  graft. 
We  have  seen  time  after  time  that  when  we 
send  cash  it  is  squandered,  stolen  or  diverted. 
This  bill  has  nearly  $400  million  for  Panama 
without  any  restrictions.  This  makes  no  sense. 
Yes,  we  do  have  an  obligation  to  some  of 
these  countnes  Yes  we  should  help  Panama, 
Nicaragua,  and  others.  But  let's  help  by 
making  sure  our  contribution  is  used  to  help 
people,  not  to  pad  someones'  Swiss  bank  ac- 
count. 

We  can  and  should  do  a  better  job  of  craft- 
ing assistance  to  those  countries  in  need  of 
help. 

I  opposed  the  Rahall  amendment  to  cut  all 
of  the  assistance  from  the  bill  because  t  be- 
lieve that  we  have  a  responsibility  for  some 
assistance. 

But  the  amounts  in  the  bill  are  too  high,  and 
the  lack  of  restnctions  and  control  over  this 
money  force  me  to  vote  against  this  bill. 

Mr  WILLIAMS.  Mr.  Chairman,  what  do  the 
AFL-CIO,  the  U.S.  Chamber  of  Commerce, 
the  National  Governors'  Association, 
AFSCME,  and  the  National  Conference  on 
State  Legislatures  have  in  common  this  year? 
The  answer  is  that  they  all  support  a  fiscal 
year   1990  unemployment  insurance  supple- 
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mental. This  money  comes  from  the  surplus  in 
the  administrative  account  of  the  FUTA  [Fed- 
eral Unemployment  Tax  Act]  reserves.  It 
covers  the  $96  million  shortfall  this  year. 
States  are  suffering  an  average  loss  of  6.7 
percent,  with  Washington's  loss  at  10.3  per- 
cent, Missouri's  6.9  percent,  Pennsylvania's 
4.6  percent,  Michigan's  5.2  percent,  Mon- 
tana's 7.4  percent,  Mississippi's  9.2  percent, 
and  California's  9.7  percent.  Every  State  in 
the  United  States  would  be  faced  with  layoffs 
and  workers  would  be  faced  with  long  lines  to 
get  their  benefits  without  these  funds. 

VETERANS  COMPENSATION  AND  MEDICAL  CARE 

In  addition,  the  bill  appropriates  $390  million 
for  various  veterans  programs.  Under  tfie 
measure  $190  million  is  provided  for  veterans 
compensation  and  pensions.  These  funds  are 
needed  since  the  caseload  in  January  was 
5,000  over  what  the  normal  caseload  is  for 
compensation  claims.  The  bill  appropriates 
$150  million  for  loan  guarantee  revolving  fund, 
which  has  had  more  home  foreclosures  and 
loan  repurchases  than  anticipated. 

The  measure  also  contains  $50  million  for 
veterans  medical  care.  This  money  is  because 
of  the  decline  in  the  numt)er  of  full  time  em- 
ployes at  VA  facilities.  This  is  intended  to  in- 
crease the  numtjer  of  personnel  at  veterans 
medical  facilities,  particularly  in  mral  States 
like  Montana.  Hopefully,  our  two  facilities  in 
Fort  Harrison  and  Miles  City  will  get  some  of 
these  funds,  but  they  believe  $50  million  is 
really  a  drop  in  the  bucket. 

FIREFIGHTING  PROGRAMS 

The  bill  appropriates  $433  million  for  fire- 
fighting  programs  in  the  Interior  and  Agricul- 
ture Departments.  A  majority  of  these  funds 
would  be  used  to  repay  funds  from  other  ac- 
counts that  have  been  borrowed  to  cover  the 
firefighting  costs  for  this  year.  The  administra- 
tion requested  no  funds  for  these  programs. 

I  would  like  to  congratulate  Chairman  Whit- 
ten  for  t)eing  responsive  to  these  needs. 

Mr.  VISCLOSKY.  Mr.  Chaimnan,  today,  the 
House  of  Representatives  is  considering  a 
supplemental  appropriation  measure  to  meet 
the  needs  of  several  important  programs,  both 
domestic  and  foreign.  Included  in  the  legisla- 
tion is  a  provision  that  earmarks  $96  million 
for  State  unemployment  offices.  This  appro- 
priation is  necessary  tjecause  of  a  shortfall  in 
the  fiscal  year  1990  unemployment  insurance 
fund. 

Due  to  the  shortfall,  one  unemployment  in- 
surance office  has  been  closed  and  two 
others  are  now  open  only  1  day  per  week  in 
the  congressional  district  I  represent.  The 
State  of  Indiana  has  closed  17  of  the  44  of- 
fices statevinde  and  been  forced  to  lay  off  over 
1 00  trained  staff  people.  Claimants  sometimes 
have  to  wait  in  line  at  those  offices  that  have 
not  closed  for  an  average  of  1  Vi  to  2  hours. 
Needless  to  say,  I  am  greatly  distressed  about 
the  hardships  and  inconvenience  tfiese  ac- 
tions have  caused  for  my  constituents  and  all 
Hoosiers.  Indiana  would  receive  $1.4  million  to 
help  offset  the  severity  of  the  cuttwcks  and 
personnel  caused  by  the  shortfall. 

On  February  20.  I  drafted  a  letter,  on  behalf 
of  the  Indiana  delegatkjn,  that  was  sent  to  the 
chairman  of  the  Appropriations  Committee,  to 
inform  the  committee  of  the  situation  in  Indi- 
ana and  ask  for  tfieir  assistance  in  addressing 
this  problem.  I  would  like  to  commend  the 


chairman  and  members  of  the  Appropriations 
Subcommittee  on  Labor,  Health  and  Human 
Services,  and  Education  as  well  as  the  chair- 
man artd  niembers  of  the  Appropriations  Com- 
mittee for  their  fine  efforts. 

I  am  aware  that  Secretary  of  Labor  Dole 
has  voiced  her  strong  opposition  to  this  par- 
ticular provision  and  that  the  Bush  administra- 
tion does  not  consider  the  shortfall  to  be  a 
dire  emergency.  In  closing,  I  would  ask  that 
my  colleagues  join  with  me  to  ensure  its  ap- 
proval in  the  Senate  and  enactrDent  by  the 
President.  These  funds  are  needed  to  main- 
tain the  integrity  of  every  State's  unemploy- 
ment insurance  program. 

Mr.  LENT.  Mr.  Chairman,  as  ranking  Repub- 
lican member  of  the  Committee  on  Energy 
and  Commerce,  I  rise  in  support  of  two  items 
in  H.R.  4404  whteh  relate  to  the  jurisdiction  of 
our  committee.  These  two  items  are  the  $50 
million  for  low-income  home  energy  assist- 
ance and  almost  $14  million  for  regulation  of 
generic  drugs  by  the  Food  and  Drug  Adminis- 
tration. 

As  one  who  represents  a  district  in  the 
Northeast,  I  can  attest  to  the  fact  that  the 
cold  temperatures  in  December  and  earty  Jan- 
uary caused  extensive  economic  hardship. 
The  retail  price  of  home  heating  oil  more  than 
doubled  in  the  span  of  only  a  few  weeks,  hit- 
ting $1 .50  per  gallon  in  New  York. 

While  we  have  been  blessed  with  a  great 
deal  of  warm  weather  since  January,  the  earii- 
er  jump  in  energy  prices  and  the  excess 
demand  caused  by  the  record  cold  have  com- 
bined to  put  a  drain  on  the  funds  already  ap- 
propriated for  low-income  home  energy  assist- 
ance. Thus,  it  is  advisable  to  appropriate  an 
additional  $50  million  to  supplement  the  $1.4 
billion  regular  appropriation.  The  Committee 
on  Appropriations  directed  that  this  money  be 
used  t)y  States  which  demonstrate  that  they 
need  the  added  funds  and  have  the  capacity 
to  spend  tfiem,  which  should  include  New 
York. 

As  to  generic  drugs,  the  Subcommittee  on 
Oversight  and  Investigations  on  which  I  serve 
has  uncovered  the  shocking  scandal  at  the 
Food  and  Drug  Administration  in  this  area.  As 
of  a  court  hearing  last  Friday,  10  guilty  pleas 
had  been  entered  in  U.S.  District  Court  in  Bal- 
timore. These  10  pleas  included  three  FDA 
employees  who  took  illegal  payments  from 
ttiose  seeking  information  and  favorable  treat- 
ment of  their  generic  dmg  applications.  In  ad- 
dition, three  generic  dmg  company  executives 
and  three  generic  drug  companies  have 
pleaded  guilty  to  making  these  illegal  pay- 
ments. More  criminal  charges  are  expected  to 
be  filed  within  90  days. 

The  subcommittee's  investigation  has  found 
severe  problems  with  the  regulation  of  generic 
drugs  beyond  those  relating  to  illegal  pay-offs. 
Our  inquiry  has  shown  that  some  key  generic 
drugs  were  approved  based  on  fraudulent  test 
samples.  Violations  of  FDA's  good  manufac- 
turing practices  regulations  have  also  been 
brought  to  light. 

I  expect  that  the  Committee  on  Energy  and 
Commerce  will  bring  generic  drug  reform  leg- 
islation to  the  House  floor  this  year.  In  fact,  I 
am  working  with  like-minded  colleagues  on 
ttie  committee  to  fashion  a  bipartisan  reform 
package.  In  the  interim,  I  support  tfie  Presi- 
dent's request  for  $13.9  million  in  supplemen- 


tal funds  to  be  used  !c  improve  generic  drug 
regulation  and  inspection  of  generic  drug  fa- 
cilities. 

The  Nation's  consumers  and  tfie  Federal 
Treasury  are  counting  on  competition  from  ge- 
neric drugs  to  hold  down  the  price  of  medica- 
tions. However,  quaJity  shoukj  not  suffer  in  the 
name  of  price  compeiitran.  From  a  strictly  pa- 
rochial standpoint,  much  of  ttie  generic  drug 
industry  is  based  in  New  York  and  New 
Jersey.  Honest  companies  are  tjeing  hurt  by 
Vt\e  acts  of  the  dishonest  elements  of  tfie  in- 
dustry. Thus,  honest  generic  drug  firms  stand 
to  benefit  from  improved  regulation,  as  funded 
by  this  bill,  which  should  increase  public  confi- 
dence in  generic  drugs  generally. 

The  committee  on  appropriations  elected 
not  to  pay  for  the  supplemental  FDA  funds 
with  a  user  fee,  as  was  requested  by  the 
President.  The  committee  report  indicates  that 
the  Appropriations  Committee  t>eiieves  tfiat 
this  is  a  matter  best  left  to  ttie  Energy  and 
Commerce  Committee.  I  expect  that  we  will, 
and  indeed  should,  carefully  consider  such  a 
user  fee  when  we  put  togettier  a  generic  drug 
bill  later  this  year. 

Mr.  LEVINE  of  California.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  H.R.  4404,  sup- 
plemental appropriations  for  fiscal  year  1990. 
H.R.  4404  contains  needed  funds  for  a  variety 
of  domestic  and  foreign  policy  programs 
which  Congress  and  the  administratkjn  have 
identified  as  a  priorities. 

Mr.  Speaker,  I  want  to  focus  on  one  aspect 
of  the  bill  now  before  us.  This  legislation  pro- 
vides Israel— at  no  cost  to  the  United  States 
Government— with  $400  million  in  loan  guar- 
antees for  housing  for  newly  arrived  immi- 
grants. In  light  of  the  flood  of  emigres  pouring 
into  Israel  from  the  Soviet  Unkjn,  this  akl  is 
absolutely  essential— and  long  overdue. 

Israel  is  presently  experiencing  its  largest 
influx  of  immigration  since  the  years  immedi- 
ately after  its  founding  in  1948.  Tens  of  thou- 
sands of  Soviet  Jews  have  arrived  in  Israel  in 
the  last  18  months,  and  many  thousands 
more  will  likely  follow  in  tf>e  forseeaWe  future. 
Indeed,  legitimate  fear  of  persecution  in  an  in- 
creasingly unstable  U.S.S.R.  has  prompted 
Jews  who  previously  never  thought  to  leave  to 
apply  for  exit  visas.  The  number  could  ulti- 
mately reach  500,000. 

The  United  States  bears  a  large  rrteasure  of 
responsibility  for  this  reality,  both  because  we 
have  made  ttie  free  emigration  of  Soviet  Jews 
a  principal  part  of  our  foreign  polk:y  for  20 
years,  and  because  our  Government  is  limiting 
the  number  of  Soviet  Jews  who  can  enter  this 
country. 

It  is  for  these  reasons,  Mr.  Speaker,  that  it 
is  incumbent  upon  our  Government  to  do 
whatever  it  can  to  aid  in  tfie  resettlement  of 
Soviet  Jews  in  Israel.  And  it  is  for  ttiese  rea- 
sons that  I  find  the  Bush  administration  posi- 
tion on  the  housing  guarantees  so  deeply  dis- 
turtjing. 

Certainly,  I  welcome  the  administration's 
willingness  ultimately  to  support  ttiese  guaran- 
tees. Yet,  that  support  has  come  after  an  ex- 
tended effort  to  tie  this  issue  to  the  issue  of 
settlements  in  the  West  Bank  and  Gaza.  This 
administi^ation  fixation  has  had  tMO  conse- 
quences: First,  it  has  hurt  Israel's  efforts  to 
find    adequate    housing    for    tfie    flood    of 
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emigres;  and.  second,  rt  has  encouraged  the 
outrageous  Arab  campaign  to  obstruct  this 
emigration. 

I  have  prevwusJy  stated  puWicly— and  will 
reiterate  now— tfiat  the  administration  should 
instead  turn  its  attentKXi  to  denouncing  this 
baseless  propagarxJa  campaign  For  it  is  remi- 
niscent of  the  campaign  waged  50  years  ago 
by  Arab  States  to  restrict  Jewish  access  to 
then-Pa»estine.  at  a  time— 193»— of  clear  and 
unambiguous  need 

Mr  Speaker,  I  want  to  reassure  my  col- 
leagues both  that  the  administration  concerns 
on  the  housing  guarantees  are  groundless 
and  that  there  is  a  pressing  need  tor  this  pro- 
gram 

First,  these  guarantees  simpty  enable  Israel 
to  receive  more  tavoratHe  terms  tor  the  huge 
loans  it  will  taKe  out  in  order  to  buik)  approxi 
matefy  25,000  housing  units  for  the  new  immi- 
grants Israel  has  never  defaulted  on  loans  to 
international  creditors,  nor  has  it  ever  made  a 
late  payment.  It  is  therefore  unlikely  that  AID 
will  have  to  repay  ttie  loans  taken  out 

Second.  arx3  tied  in  to  the  first,  it  is  precise- 
ly tiecause  these  are  loan  guarantees  that 
there  is  no  additional  cost  to  the  United 
States  Government  or  taxpayer,  unless  Israel 
defaults  As  i  have  indicated,  that  possibility  is 
remote  Furthermore,  the  actual  money  spent 
on  resettlement  will  come  both  from  Israel 
itseff  and  the  American  Jewish  community  no- 
where else 

Third,  existing  AID  regulations  prohibit  use 
of  any  United  States  assistance— including 
loan  guarantees— in  tfie  West  Bank  arxl  Gaza 
Israel  certifies  in  writing  each  year  that  ttie  for 
eign  aid  it  receives  is  not  used  m  tfiese  temto- 
nes,  and  Israel  has  irxjicated  it  will  provide  the 
same  assurances  regarding  the  loan  guaran- 
tees 

Fourth,  and  finally.  Pnme  Minister  Shamir 
and  ottier  members  of  ttie  Israeli  Government 
have  publicty  stated  tfiat  it  is  not  tt>e  policy  of 
tt>e  Government  to  resettle  Soviet  Jews  in  the 
West  Bank  arxj  Gaza.  The  facts  bear  this  out 
according  to  the  Jewish  agency,  only  135  of 
ttie  more  than  18,000  Soviet  Jewish  immi- 
grants arriving  in  Israel  in  1990  have  chosen 
to  settle  in  the  temtones. 

In  conclusion,  Mr  Chairman,  ttie  facts  are 
clear  Israel  requires  our  assistance  in  a  mon- 
umental task  which  underscores  ttie  need  for 
its  existence  as  a  refuge  for  ttie  Jewish 
people  TNs  Government,  arxl  this  Congress, 
have  an  historic  opportunity  to  help  We  must 
seize  tt>e  opportunity 

Mr  LAGOMARSII^  Mr  Chairman,  I  nse  m 
support  of  tfie  provision  in  H  R  4404,  the  dire 
emergerx:y  supplemental  appropriations  for 
fiscal  year  1990.  that  woukj  appropriate  S96 
million  from  tt>e  unemployment  trust  furxj  to 
cover  the  current  shortfall  m  ttie  Unemploy- 
ment Insurance  Program  administered  by  ttie 
States 

Employers  in  California  will  pay  an  estimat- 
ed hatf  billion  dollars  m  Federal  unemploy- 
ment taxes  in  1 990  \Aos\  of  the  money  is  tar- 
geted specificaify  to  pay  for  tfie  State  and 
Federal  administration  of  unemployment  insur- 
ance programs.  However,  the  Oeparlment  of 
Labor  recentty  notified  California  that  ttiere  is 
a  $120  million  national  shortfall  in  unemploy- 
ment insurarKe  funding  for  tfie  current  fiscal 
year  and  that  California  must  absorb  $23  mil- 


lion of  this  national  shortfall  That  puts  over 
20  percent  of  ttie  problem  on  the  shoulders  of 
California,  while  the  State' s  normal  share  of 
the  national  unemployment  insurance  budget 
IS  onfy  about  1 5  percent 

Without  this  supplemental  appropnation. 
California  would  have  to  cut  back  on  pro- 
grams including  periodic  eligibility  reviews, 
overpayment  investigations,  and  other  serv- 
ices designed  to  maximize  the  benefits  of  un- 
employment insurance  to  both  employers  and 
claimants  Considenng  the  taxes  paid  by  em- 
ployer every  year  lor  |ust  these  purposes.  I 
urge  my  colleagues  to  support  tfie  appropna- 
tion of  $96  million  from  the  unemployment 
trust  fund  to  cover  the  national  shortfall  m  un- 
employment insurance  funding 

MIENDMENTS  OFTERED  BY  MR    YOUNG  OF 
rLORIDA 

Mr  YOUNG  of  Florida.  Mr.  Chair- 
man. I  offer  two  amendments,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc,  considered  as  read, 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida'' 
There  was  no  objection 
The  text   of  the  amendments  is  as 
follows: 

Amendmenus  offered  by  Mr  Young  of 
Florida  On  page  4  of  the  bill,  after  line  19. 
insert  the  following 

Research.  Dc\ei.opment.  Test,  and 

Evaluation" 
Research.  Development.  Test,  and 
Evaluation.  Navy  ' 
For  an  additional  amount  for   Research. 
development,    test    and    evaluation.    Navy'. 
$6,000,000   for   the   Navy   Medical   Research 
and  Development  Command  to  support  the 
unrelated  marrow  donor  progrsun   " 
On    page    7.    line    20    of    the    bill,    strike 
$23,598,000"    auid    insert    in    lieu    thereof 
$29,598,000 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  YoungI  is  recog- 
nized for  5  minutes  in  support  of  his 
amendments. 

Mr.  MURTHA.  Mr  Chairman,  will 
the  gentleman  yield'' 

Mr.  YOUNG  of  Florida.  I  am  happy 
to  yield  to  my  subcommittee  chair- 
man. 

Mr  MURTHA.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Florida  [Mr.  Young]  for  all  the  work 
he  has  done  in  this  program.  We  have 
scrubbed  it  in  addition,  we  have  offset 
the  money,  and  this  is  an  outstanding 
job  the  gentleman  has  been  involved 
in.  We  agree  to  the  amendments. 

Mr.  YOUNG  of  Florida.  I  thank  my 
chairman. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman.  I  want 
to  join  the  chairman  of  our  sulxrom- 
mittee  in  commending  our  colleague, 
the  gentleman  from  Florida,  who 
spent  about  5  years  working  on  this 
piece  of  legislation  and  on  this  whole 
problem  which  can  literally  save  lives. 


It  is  not  often  that  we  get  an  opportu- 
nity to  vote  on  a  clear-cut  decision 
that  can  save  the  life  of  a  citizen  of 
this  Republic.  That  Is  what  this 
amendment  is  all  about,  and  it  comes 
from  the  initiative  of  my  friend,  the 
gentleman  from  Florida.  Again,  I  con- 
gratulate the  gentleman. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentlemain  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  ranking  member  of  the  committee. 

Mr.  CONTE.  Mr.  Chairman.  I  join 
my  good  friend  from  Florida,  Mr. 
Young,  in  support  of  improving  the 
bone  marrow  registry. 

Thousands  of  people  will  die  this 
year  because  of  the  lack  of  enough 
people  in  the  registry  to  get  a  match. 
One  woman  in  my  district.  Aleene 
Burt,  is  battling  leukemia  and  is 
making  a  valiant  effort  to  find  a  bone 
marrow  match. 

But.  as  my  colleague  knows,  it  takes 
over  20,000  people  per  patient  to  find  a 
suitable  match.  The  numbers  of  unre- 
lated people  needed  for  minority 
groups  are  even  higher.  It's  a  time- 
consuming,  expensive  and  an  often 
frustrating  task. 

By  strengthening  the  bone  marrow 
registry  to  increase  its  capacity  and 
outreach  efforts,  we  can  give  people, 
like  Aleene  Burt,  their  best  shot  in 
saving  their  lives. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  Mr.  Conte  for  those 
comments. 

Mr  Chairman,  20  years  ago,  a  pediatrician 
and  medical  researcher  named  Dr  Robert  A. 
Good  developed  a  dramatic  new  procedure  to 
remove  the  healthy  bone  marrow  from  one 
person  and  transplant  it  into  the  body  of  a  ter- 
minally ill  person  suffenng  from  leukemia  and 
some  60  other  blood  diseases. 

Although  this  was  a  major  medical  break- 
through, it  was  many  years  before  it  became  a 
widely  used  procedure  because  it  required 
such  precise  tissue  typing  that  it  was  only 
practical  for  use  when  siblings  were  the  donor 
and  patient.  Only  one  in  four  patients  in  need 
of  a  transplant  has  a  matcfied  family  member 
to  donate  marrow  For  the  tfiousands  of 
others  in  need  of  a  transplant,  there  was  little 
or  no  hope  of  finding  a  matcfied  unrelated 
donor 

It  was  5  years  ago,  after  researchers  deter- 
mined tfiat  transplants  between  two  unrelated 
individuals  could  be  |ust  as  successful  as 
transplants  between  siblings,  that  Congress 
took  action  to  establish  a  national  registry  of 
volunteers  wtio  were  vinlling  to  have  their 
blood  typed  and  be  listed  In  a  computenzed 
system  so  doctors  and  fiospitals  from  around 
our  Nation  could  run  a  search  to  find  a 
matched  donor  for  a  patient  in  need  of  a 
marrow  transplant. 

The  Appropnations  Committee  in  1987  ap- 
proved my  amendment  to  a  defense  appro- 
pnations bill  to  provide  funding  to  establish 
and  activate  this  national  registry  The  registry 
became  operational  in  December  1987  when 
the  first  match  between  a  patient  and  donor 
took  place  In  the  2  V2  years  since  then,  more 
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than  300  transplants  have  taken  place  and 
matches  are  cun-ently  occumng  at  the  rate  of 
25  per  month. 

K/lr.  Chairman,  in  recent  weeks  and  months  I 
have  sent  to  each  of  our  colleagues  stacks  of 
information  explaining  the  program  and  its  ur- 
gency—in additkjn  I  have  explained  the  details 
of  the  very  successful  recruiting  program  we 
sponsored  in  our  congressional  district  to  at- 
tract donors  and  sponsors  willing  to  help 
defray  the  cost  of  the  typing  with  the  hope 
that  other  Members  would  sponsor  similar  re- 
cruiting programs  in  their  districts. 

There  are  a  number  of  Members  who  have 
given  critical  support  to  ttte  National  Marrow 
Donor  Program  and  wtx)  have  been  support- 
ive every  step  of  the  way  as  we  have  provided 
appropriations  for  the  program  through  the 
Department  of  Defense  and  National  Institutes 
of  Health.  The  chairman  and  ranking  Republi- 
can of  our  Appropriations  Sutx»mmittee  on 
Defense,  John  Murtha  and  JOE  McDade, 
deserve  special  recognition  for  their  support 
to  provide  the  start-up  funding  for  this  pro- 
gram and  this  supplemental  appropriation  as 
do  the  memt)ers  of  our  subcommittee  includ- 
ing Bob  Livingston.  Les  AuCoin.  and  Norm 
Dicks  The  chairrran  and  ranking  Republican 
of  our  Appropriations  Subcommittee  on 
Health.  Bill  Natcher  and  Silvio  Conte. 
have  also  been  extremely  supportive  of  our 
efforts  to  transfer  oversight  of  ttie  registry 
from  the  Navy  to  NIH,  wtiere  the  committee 
has  provided  funding  for  its  operatton  and  re- 
search programs.  Other  members  of  tfie  Ap- 
propnations  Committee,  including  Vic  Fazio, 
Ed  Roybal.  and  Dick  Durbin,  have  been  of 
great  help.  Finally,  Henry  Waxman,  Ed  Mad- 
igan,  and  Howard  Nielson  have  been  key 
players  in  authorizing  the  establishment  of  the 
National  Man'ow  Program  at  the  National  Insti- 
tutes of  Health.  Their  Energy  and  Commerce 
Subcommittee  on  Health  has  scheduled  hear- 
ings for  later  this  month  to  conskJer  legislation 
I  soon  will  introduce  to  provide  for  a  long-term 
extension  of  the  program. 

The  support  is  so  great  for  this  program  be- 
cause bone  marrow  transplantation  between 
matched,  unrelated  IndivkJuals  works.  It  saves 
the  lives  of  otherwise  terminally  ill  Individuals. 
Now,  the  only  limitation  on  this  miracukxjs 
medical  procedure  is  the  ability  to  l)eat  the 
one  in  20.000  odds  and  find  a  matched  donor. 
The  National  Marrow  Donor  Program  was  es- 
tablished by  the  Congress  to  beat  those  odds 
and  since  tiecoming  operational  2Vi  years  ago 
has  been  a  tremendous  life-saving  success. 

In  addition  to  facilitating  matches  between 
donors  and  patients,  the  national  registry  ex- 
pedites tfie  process  to  enhance  the  patients' 
chances  of  survival.  Research  has  shown, 
that  the  soor>er  a  txjne  marrow  transplant 
takes  place,  the  better  the  chances  of  surviv- 
al. 

The  action  we  take  today  in  approving  this 
supplemental  funding  will  save  lives  by  adding 
as  many  as  60,000  volunteers  to  the  national 
registry.  There  are  more  than  90,000  Ameri- 
cans who  have  already  volunteered  to  be  In- 
cluded in  the  national  registry.  Thousands 
more  want  to  be  included  but  cannot  afford 
the  $75  per  person  fee  for  the  very  precise 
HLA  tissue  typing  required  for  this  program. 
Our  goal  is  to  build  a  natkjnal  registry  of 
250,000  volunteers  and  more  than  1  million 


worldwide.  Only  with  a  registry  of  this  size, 
can  we  be  reasonably  sure  of  being  able  to 
find  a  matched  donor  for  each  of  the  9,000 
Americans  annually  who  need  a  bone  marrow 
transplant  to  survive. 

My  amendment  today  provides  $6  million  to 
the  Navy  Medical  Research  and  Development 
Command  for  the  HLA  tissue  typing  of  thou- 
sarxJs  of  volunteers  on  waiting  lists  throughout 
our  Nation  to  be  included  in  the  National  Bone 
Marrow  Donor  Registry.  This  is  tfie  amount 
the  National  Institutes  of  Health  and  the  Navy 
estimate  we  need  to  type  those  cun-ently  on 
tfie  wating  lists. 

Tfiese  funds  are  provided  to  tfie  Depart- 
ment of  Defense  because  it  was  under  the 
leadership  of  the  Navy  medk»l  research  de- 
partment tfiat  the  National  Marrow  Donor  Pro- 
gram was  established  in  1986.  The  Navy  has 
one  of  our  Nation's  premier  typing  and  bone 
marrow  research  facilities  and  will  oversee  a 
two-pronged  effort  to  recruit  volunteers  for  the 
national  registry. 

A  portkjn  of  these  funds  will  be  used  to 
support  a  rww  program  within  the  Department 
to  HLA  type  active  duty  and  civilian  personnel, 
tfieir  dependents,  and  others  who  volunteer  to 
be  included  in  the  National  Marrow  Donor  Pro- 
gram. This  follows  my  suggestion  to  President 
Bush  that  he  institute  a  program  within  the 
Department  of  Defense  to  encourage  military 
personnel  and  tfieir  families  to  be  included  in 
the  registry  and  to  type  and  process  those 
¥vho  volunteer.  Following  my  remarks.  I  am  in- 
cluding copies  of  my  letters  to  the  President  in 
this  regard. 

In  conjunction  with  this  urgent  effort,  the 
Appropriations  Committee  has  directed  that 
the  Navy  be  authorized  to  make  available 
through  a  noncompetitive  sole  source  agree- 
ment with  the  National  Man-ow  Donor  Pro- 
gram Foundation  funds  to  support  this  HLA 
type  effort.  The  editorials  that  will  follow  my 
remarks,  from  the  St,  Petersburg  Times  and 
the  Washington  Post,  emphasize  the  emer- 
gency need  for  these  funds.  The  Appropria- 
tions Committee  also  has  informed  the  Navy 
that  tfie  award  of  funds  to  the  National 
Marrow  Donor  Program  Foundation  are  con- 
tingent upon  a  directive  from  the  committee 
ttiat  the  Natk>nal  Man-ow  Donor  Program  co- 
operates with  other  private  bone  marrow  reg- 
istries and  informs  all  accessing  patients 
about  the  existence  of  the  American  Bone 
Marrow  Donor  Registry  and  other  private  reg- 
istries. 

Quite  simply,  this  amendment  is  about 
saving  lives.  With  the  additional  $6  million, 
which  is  offset  from  another  Navy  research 
and  development  account,  we  will  increase 
tfw  number  of  typed  volunteers  in  the  national 
registry  to  better  the  odds  of  terminally  ill  pa- 
tients being  able  to  find  matched  unrelated 
donors. 

Mr.  Chairman,  this  is  a  dramatic  life  saving 
procedure.  It  is  today's  miracle.  The  National 
Marrow  Donor  Program  saves  lives  every  day 
by  matching  previously  terminally  ill  patients  in 
need  of  bone  marrow  transplants  with 
matched,  unrelated  donors.  In  the  2%  years 
since  the  first  match  through  the  registry, 
nrtore  than  300  patients  have  been  given  the 
living  gift  of  life  by  a  stranger  who  has  been 
willing  to  make  that  gift. 


There  Is  also  a  pressing  need  to  ensure 
broad  ethnk:  representation  In  the  registry. 
Research  has  shown  that  genetics  play  a 
major  role  in  a  successful  transplant  This  re- 
search also  shows  that  good  matches  most 
often  occur  wfien  donors  and  recipients  have 
the  same  racial  background.  Black  donors 
best  match  black  patients.  The  same  hoMs 
true  for  Hispanlcs,  Asians,  Indians,  and  otfier 
mirKjrity  groups. 

The  committee  has  provkJed  this  emerger>- 
cy  funding  for  the  Navy  to  Initiate  a  program 
to  type  volunteers  of  tfie  Arrned  Forces  be- 
cause tfie  services  provide  a  wide  cross  sec- 
tion of  races  and  ethnk:  backgrounds.  Funds 
are  also  Included  to  enable  tfie  Navy  to  corv 
tract  with  the  Natk>nal  Man-ow  Donor  Program 
Foundatkjn  to  type  volunteers  of  mirwrity 
groups  and  otfiers  wfio  are  on  waiting  lists  to 
join  tfie  registry  but  wfx)  cannot  afford  tfie  lab 
fees  for  the  HLA  typing,  whk:h  average  $75 
per  person. 

Because  this  is  a  high  priority,  life-saving 
health  program,  the  committee  has  made  it 
clear  to  the  Department  that  tfiese  funds  will 
not  be  subject  to  any  budgetary  limitatkjns 
within  the  Department  and  will  not  count 
against  any  funds  made  available  to  this  ac- 
count in  the  next  fiscal  year. 

Mr.  Chairman,  the  legislation  before  us  is 
titled  a  "Dire  Emergency  Supplemental  Appro- 
priations Bill"  and  the  amendment  I  offer 
today  fullfills  a  truly  dire  eniergency  need- 
that  of  saving  lives  by  matching  bone  marrow 
donors  with  patients  in  need  of  the  living  give 
of  life. 

[From  the  St.  Petersburg  (FL)  Times.  Mar. 
12.  1990] 

Best  Hope  for  Blood  Disease  Victims 
Partly  because  she  was  black,  JoAnne 
Johnson  lost  a  desperate  race  against  time. 
The  19-year-old  college  student  died  of  leu- 
kemia In  Maryland  several  weeks  ago,  still 
waiting  for  doctors  to  find  a  compatible 
bone-marrow  donor  who  might  save  her  life. 
If  she  hadn't  been  black,  her  chances  of 
finding  the  right  donor  would  have  been 
tough  enough— about  1  In  20,000.  But  be- 
cause so  few  blacks  are  registered  as  poten- 
tial donors  and  time  was  limited,  her 
chances  were  virtually  nil.  Race  is  a  factor 
because  the  tissue  types  that  must  be 
matched  in  donors  are  inherited,  and  much 
likelier  to  occur  within  the  same  family  or 
ethnic  group. 

Some  9,000  children  and  adultfi  die  each 
year  from  leukemia  and  dozens  of  other 
blood  diseases,  and  16,000  others  are  strick- 
en annually.  To  give  them  a  better  chance. 
Congress  in  1987  esUblished  a  national  reg- 
istry to  match  patients  with  potential 
donors. 

The  registry  is  already  saving  lives,  but 
now  a  push  is  on  to  add  more  donors  and 
meet  the  urgent  need  for  Increased  racial 
and  ethnic  diversity  within  the  donor  pool. 
U.S.  Rep.  C.W.  Bill  Young,  a  RepubUcan 
who  represents  lower  Pinellas  County  and 
who  led  the  effort  in  Congress  to  establish 
the  National  Marrow  E>onor  Program,  Is 
helping  program  officials  launch  a  pilot 
project  to  add  5,000  new  donoia  In  Pinellas. 
If  the  local  effort  succeeds,  it  will  serve  as  a 
national  model  for  attempts  elsewhere  to  in- 
crease the  current  87,000  registrants  to 
250,000  in  the  United  States  and  1-milhon 
worldwide. 


6280 


CONGRESSIONAL  RECORD— HOUSE 


April  3,  1990 


Newspapers  frequently  run  stories  of  des 
perate.  high  profile  efforts  to  save  individ 
uaJ  patients.  JoAnne  Johnson  had  Jesse 
Jackson  and  Dionne  Warwick  appealing  for 
donors.  A  young  Jewish  leukemia  victim  Al 
lison  Atlas,  currently  has  been  befriended 
by  actor  Dustin  Hoffman.  One  family  even 
decided  to  have  a  second  child  to  provide  a 
possible  donor  for  their  stricken  teen  age 
daughter 

But  individual  efforts  aren  t  the  answer 
for  most  blood  disease  victims  The  central 
ized.  computerized  registry  of  potential 
donors  seems  to  offer  the  t)est  hope,  and 
Congress  should  try  harder  to  find  the 
money  needed  to  expand  it.  This  years 
budget  for  the  marrow  regustry  is  $12  mil 
lion,  of  which  t4million  came  from  Con 
gress.  The  registry  must  raise  the  rest 

Potential  donors  must  be  between  the 
ages  of  18  and  55  and  in  good  health  Regis 
tration  simply  requires  giving  a  blood 
sample  to  be  processed  in  advance  Then,  if 
you  re  ever  asked  to  donate  as\6  agree  to. 
you  can  do  so  locally  and  the  bone  marrow 
Is  transcKjrted  to  the  patient  The  donor 
procedure  involves  only  light  anesthesia,  no 
surgery,  little  pain  and  quick  recovery,  doc 
tors  say 

Part  of  the  registration  effort  will  focus 
on  getting  businesses  to  sponsor  employees 
who  volunteer  Businesses  should  cooperate 
in  any  way  possible,  including  direct  dona 
tions  Another  good  possibility  is  to  pick  up 
the  donor  program  s  $75  cost  of  processing 
the  blood  .sample  of  each  employee  who  reg 
isters 

But  even  if  they  do  nothing  else,  business 
es  should  cooperate  by  allowing  workers  the 
two  or  three  days  off  to  make  actual 
marrow  donations,  with  no  loss  of  pay  if 
possible  Donors  expenses  are  paid  under 
the  program,  but  they're  not  reimbursed  for 
lost  wages  or  child-care  costs. 

Youngs  office  has  mailed  information 
forms  to  residents  of  his  district,  along  with 
a  mail-in  response  form.  A  coupon  is  also  in 
eluded  here  for  Tirnes  readers  who  wish  to 
jom  the  program.  Pinellas  residents  and 
businesses  should  jump  at  this  chance  to 
play  a  leading  role  in  saving  the  lives  of  .so 
many  children  and  adults. 

[From  the  Washington  Post.  Feb.  23.  19901 
MoNBY  \ND  Marrow  Transplants 

More  than  9.000  children  and  young 
adults  die  in  this  country  every  year  of 
blood  diseases  that  could  be  cured  by 
marrow  traoosplants.  One  of  them,  JoAnne 
Johnson,  a  Silver  Spring  college  student 
who  died  on  Monday,  was  the  object  of  a 
community-wide  drive  to  find  a  donor.  That 
search  was  focused  on  the  black  communi 
ty— just  as  another  young  leukemia  patient. 
Allison  Atlas,  has  concentrated  on  finding 
Jewish  volunteers— because  the  likelihood 
of  finding  a  donor  match  is  far  greater  in 
ones  own  ethnic  group.  The  public  outpour 
ing  of  support  for  these  two  families  in  par 
ticular  has  l)een  remarkable.  There  are  now 
three  times  as  many  black  donors  listed  in 
the  national  registry  for  marrow  donors  as 
there  were  before  the  Johnsons  began  their 
efforts  only  two  months  ago.  And  14.000 
Jewish  names  have  been  added,  and  14 
donors  found  for  other  patients  because  of 
the  work  of  the  Atlas  family. 

But  individual  efforts,  no  matter  how 
heroic  or  productive,  are  not  the  way  to  aid- 
dress  this  national  need.  The  federal  gov 
emment  has  established  a  national  registry 
of  donors,  which  now  contains  75.000  names. 
If  there  were  250,000  registered.  80  percent 
of  those  m  need  of  donors  would  be  able  to 


find  a  match  But  while  there  are  more  than 
enough  volunteers,  there  is  not  enough 
money  '.o  test  them,  a  process  that  costs 
abojt  $75  each  Creating  a  registry  of  suffi 
nent  size  and  diversity  would  cost  about  $15 
million,  keeping  it  up  to  date,  about  $3  mil 
lion  a  year 

It  IS  terrible  that  many  people  who  could 
be  saved  by  marrow  transplanus  are  dying 
Presumably  no  one  argues  with  that  Yet 
the  administration  professes  to  be  powerless 
in  the  face  of  budget  corustraints  to  find 
enough  money  to  make  the  transplant  pro 
gram  work  In  fact  there  is  a  strong  argu 
ment  based  on  dollars  alone  for  facilitating 
marrow  transplants  The  procedure  is  not  a 
palliative  but  a  cure  The  New  England 
Journal  of  Medicine  published  a  study  only 
this  week  demonstrating  that  unrelated 
donor  transplanus  are  completely  successful 
in  80  percent  of  all  cases.  The  operation  re- 
places alternative  treatment  requiring  hos 
pitalization,  chemotherapy,  and  blood  trans 
fusions  over  an  extended  p«»nod  of  time 

The  humanitarian  argument  for  a  fully 
funded  program  is  compelling,  and  the  ob 
jectiorus  based  on  cost  make  no  sense  If  the 
administration  continues  to  ignore  this  op 
portunity.  Congre.ss  must  take  the  lead  and 
find  the  money 

HoDSE  OF  Representatives. 
Wastixngton.  DC.  February  12.  1990 
President  George  Bush. 

The      liTiife      House.      1600      Pennsylvania 
Aienue  NW .  Washington.  DC. 

Dear  Mr.  President  As  you  know  from 
our  previous  letters  and  discussions,  one  of 
the  most  fulfilling  projects  I  have  ever  been 
involved  with  is  the  establishment  of  the 
National  Bone  Marrow  Donor  Program  and 
Registry   It  is  saving  lives  every  day 

You  will  recall  that  I  first  learned  of  the 
need  for  a  national  registry  in  1986  when 
our  family  befriended  Brandy  Bly.  a  little 
10  year  old  girl  suffering  from  leukemia 
who  I  introduced  to  you  during  one  of  your 
visits  to  Pinellas  County  Beverly  and  I 
spent  many  hours  reading  to  and  playing 
with  Brandy  to  give  her  mother  some  well 
deserved  breaks  from  her  hospital  tsedside 
Doctors  sought  to  treat  Brandy's  leukemia 
with  a  bone  marrow  transplant,  but  were 
unable  to  locate  a  compatible  donor  Final- 
ly, as  a  last  resort,  they  removed  some  of 
Brandy's  own  marrow,  treated  it  with  high 
doses  of  radiation  and  antibiotics,  and  re- 
introduced It  into  her  body  Although  this 
more  complex  and  risky  form  of  bone 
marrow  transplantation  worked.  Brandy 
died  in  1987  from  other  complications.  But 
at  the  time  of  her  death,  her  little  body  was 
finally  free  of  leukemia. 

It  was  during  Brandy's  treatment  that  I 
learned  from  her  doctors  how  difficult  it  is 
to  find  a  compatible,  unrelated  bone 
marrow  donor  Doctors  estimate  there  is  a 
one  in  20.000  chance  of  finding  a  donor 
whose  many  complex  blood  antigens  per 
fectly  match  those  of  the  patient.  Prior  to 
the  establishment  of  the  registry,  finding  a 
donor  required  hundreds  of  calls  to  hospi- 
tals and  blood  banks  throughout  our  nation. 
The  process  took  months  and  in  most  cases 
was  unsuccessful 

The  Congress  in  1986  for  the  first  time  ap- 
propriated funds  to  the  Navy  to  tiegin  the 
process  of  establishing  a  computerized  regis- 
try of  volunteers  who  were  willing  to  have 
their  bone  marrow  typed  and  their  names 
placed  on  call  As  a  member  of  the  Defense 
Appropriations  Committee.  I  worked  closely 
with  the  Navy  to  ensure  that  they  had  the 
funding   nece.s.sary   to   initiate   this   project 


The  Navy  and  the  Department  of  Defense 
are  to  t>e  commended  for  their  leadership  in 
developing  this  program.  We  initially  ap- 
proached the  National  Institutes  of  Health, 
requesting  that  they  oversee  development 
of  the  registry,  but  officials  there  were  less 
than  enthusiastic,  saying  the  procedure  was 
too  experimental  NIH,  however,  became  in- 
creasingly interested  in  this  program  and 
last  year,  at  the  direction  of  the  House  Ap- 
propriations Subcommittee  on  Health  on 
which  I  al.so  serve,  and  the  House  Energy 
and  Commerce  Subcommittee  on  Health, 
authority  to  oversee  the  registry  was  trans- 
ferred from  the  Navy  to  the  National  Heart. 
Lung,  and  Blood  Institute. 

With  the  registry  in  place,  the  first  match 
of  a  donor  and  recipient  in  need  of  an  unre- 
lated bone  marrow  transplant  took  place  in 
December  1987.  Since  that  time.  300  trans- 
plants have  taken  place  utilizing  the  regis- 
try, with  a  greater  than  70  percent  success 
rate.  Currently,  there  are  20  to  25  trans- 
plants performed  each  month.  The  poten- 
tial for  this  program  Is  limited  only  by  the 
success  rate  of  matching  patients  and 
donors.  To  improve  the  odds  of  finding  an 
unrelated  donor  through  the  registry,  we 
need  to  recruit  and  type  more  volunteers. 
Today,  we  have  more  than  70.000  volunteers 
in  the  registry  and  our  goal  is  to  expand  the 
list  to  100.000  by  the  end  of  this  year.  By 
the  middle  of  this  decade  we  hope  to  have 
250.000  volunteers  in  the  registry  with  the 
long-term  goal  of  1  million. 

Our  experience  with  this  project  has 
shown  that  when  Americans  learn  of  the 
registry  and  the  potential  for  saving  lives, 
they  readily  volunteer  to  have  their  marrow- 
typed  and  their  names  placed  in  the  regis- 
try. The  two  greatest  limitations  on  our  re- 
cruitment effort  Is  getting  word  throughout 
the  country  that  we  are  seeking  volunteers, 
and  finding  the  facilities  and  resources  to 
type  them.  We  are  doing  all  we  can  to 
spread  the  word  about  the  registry  and  to 
raise  funds  to  pay  the  $75  fee  for  the  sophis- 
ticated lab  test  required  to  type  each  volun- 
teer. 

In  fact,  we  soon  will  launch  a  pilot  pro- 
gram in  my  congressional  district  to  recruit 
volunteers  for  the  registry  and  to  encourage 
businesses  to  become  involved  in  the  pro- 
gram by  covering  or  defraying  the  cost  of 
the  lab  fees  for  their  employees  who  volun- 
teer. The  lessons  we  leam  from  this  project 
will  be  used  to  develop  a  nationwide  cam- 
paign to  recruit  potential  donors  and  en- 
courage private  sector  sponsorship  to  help 
defray  the  cost. 

We  can  do  more,  though,  to  add  to  our 
registry.  One  of  the  greatest  untapped 
sources  of  potential  donors  could  be  the 
men  and  women  who  serve  our  nation  in  the 
armed  forces.  The  Department  of  Defense 
has  played  a  major  role  in  making  the  na- 
tional registry  a  reality  sj\A  has  showTi  an 
ongoing  interest  and  commitment  to  the 
program.  In  your  role  as  Commander  and 
Chief.  I  would  urge  you  to  give  every  possi- 
ble consideration  to  working  with  the  Secre- 
tary of  Defense  and  Secretaries  of  the 
Army.  Navy,  and  Air  Force,  and  the  Com- 
mandants of  the  Marine  Corp)s  and  Coast 
Guard  to  make  our  service  personnel  aware 
of  the  program  and  to  provide  the  facilities 
and  resources  to  type  those  who  are  willing 
to  be  a  part  of  the  registry. 

You  have  stressed  throughout  your  Presi- 
dency that  there  is  no  boundary  to  the 
greatness  we  can  achieve  as  a  nation  with 
the  spirit  of  volunteerism  the  American 
people  have  shown  throughout  our  great 
history.  The  National  Marrow  Donor  Pro- 
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gram is  a  way  people  can  give  the  living  gift 
of  life  directly  to  another  person  here  at 
home  and  throughout  the  world.  As  you 
kjiow.  Barbara  has  already  agreed  to  be  a 
national  spokesman  for  the  program  and 
earlier  this  month  Uped  a  series  of  public 
service  annnouncements.  Your  support  for 
our  efforts  to  add  to  the  ranks  of  potential 
donors  would  be  greatly  appreciated,  espe- 
cially by  those  individuals  and  families  who 
have  been  given  hope  where  little  or  none 
existed  just  a  few  short  years  ago. 

With  best  wishes  and  warmest  personal 
regards.  I  am 
Sincerely. 

C.W.  Bill  Yoong, 
Member  of  Congress. 

House  of  Ri^resentatives, 
Washington.  DC.  February  27.  1990. 
President  George  Bdsh, 
The      White     House,      1600     Pennsylvania 
Avenue  NW..  Washington,  DC. 
Dear  Mr.  President:  This  is  to  followup 
my  letter  to  you  last  week  regarding  ways  in 
which  we  can  Increase  the  awareness  of  our 
nations  miliUry  personnel  about  the  Na- 
tional  Bone   Marrow   Donor  Registry  and 
provide  the  facilities  for  those  who  volun- 
teer to  have  their  blood  typed  and  become  a 
part  of  the  registry. 

As  we  discussed  earlier,  our  men  and 
women  who  have  volunteered  to  serve  in  the 
armed  forces  are  one  of  our  greatest  un- 
tapped potential  sources  of  those  who  could 
join  the  registry.  During  a  hearing  of  our 
Appropriations  Subcommittee  on  Defense 
today.  I  discussed  with  the  Senior  Noncom- 
missioned Officers  of  each  of  the  services 
the  exciting  life-saving  potential  of  this  pro- 
gram and  the  need  to  recruit  more  volun- 
teers to  Increase  the  odds  of  finding  a  suc- 
cessful match.  Each  of  them  was  very  en- 
thusiastic about  the  program  and  on  behalf 
of  the  men  and  women  of  the  branch  they 
represent,  indicated  an  eagerness  to  partici- 
pate in  the  program. 

Enlisted  personnel  in  America's  military 
are  volunteers  in  the  truest  sense  of  the 
word  and  their  willingness  to  be  a  part  of 
this  program  Is  symbolic  of  their  spirit  and 
dedication  to  our  nation.  Encouraging  their 
participation  In  The  National  Bone  Marrow 
Donor  Registry  would  be  an  important  step 
toward  reaching  our  goal  of  recruiting 
250.000  volunteers  from  throughout  our 
nation. 

Volunteering  to  give  the  living  gift  of  life 
is  exciting,  especially  with  the  limitless  po- 
tential of  this  program.  By  providing  the  fa- 
cilities and  resources  to  type  our  enlisted 
personnel,  the  Department  of  Defense  can 
further  add  to  the  important  role  It  has 
played  In  the  establishment  and  continued 
operation  of  this  national  program  that 
saves  lives  every  day. 

With  best  wishes  and  personnel  regards,  I 
am 

Very  truly  yours, 

C.W.  Bill  Yotnto, 
Member  of  Congress. 

House  of  Rkpresehtativis, 
Washington,  DC.  March  20,  1990. 
Hon.  Thomas  S.  Foley, 
Speaker  of  the  House,  H-204.  The  Capitol 
Washington,  DC. 
Dear  Mr.  Speaker:  This  is  to  ask  you  to 
join  me  In  an  exciting,  nationwide  effort  to 
save  lives  by  helping  to  recruit  volunteers  In 
your  district  for  the  National  Bone  Marrow 
Donor  Registry. 

One  of  the  most  rewarding  experiences  of 
my  whole  life  has  been  leading  the  effort  in 


Congress  to  establish  this  national  regis- 
try—a program  that  is  saving  lives  every  day 
by  bringing  together  a  patient  in  need  of  a 
transplant  with  a  matched  donor.  Later  in 
this  letter,  I  will  tell  you  how  you  can  be  in- 
volved in  this  effort. 

Bone  marrow  transplantation  is  a  relative- 
ly new  but  preferred  treatment  for  leukemia 
and  as  many  as  60  other  blood  disorders. 
When  successful.  It  is  a  cure.  The  procedure, 
however,  requires  very  precise  tissue,  or 
"HLA,"  matching  of  the  donor  and  recipi- 
ent. In  fact,  the  typing  is  so  critical  that  the 
chances  of  finding  a  matched  donor  are 
about  one  in  20,000  and  that  is  why  it  Is  so 
important  that  we  mount  a  nationwide 
effort  to  expand  the  registry.  Donating 
bone  marrow  has  been  called  the  'living  gift 
of  life"  because  the  donor  gives  marrow 
(which  replenishes  Itself  easily)  to  a  fatally 
ill  patient  whose  only  chance  for  life  is  a 
marrow  transplant. 

Prior  to  the  establishment  of  the  national 
registry,  doctors  treating  patients  In  need  of 
a  transplant  had  to  make  hundreds  of  calls 
to  individual  blood  banks  and  hospitals  in 
search  of  a  potential  donor.  In  most  cases, 
the  search  was  futile  or  took  so  long  that 
the  patient,  with  the  fatal  Illness,  was  no 
longer  strong  enough  to  undergo  a  trans- 
plant. 

Through  the  goodwill  of  more  than  87,000 
individuals  who  have  already  volunteered  to 
have  their  marrow  typed,  we  have  estab- 
lished the  National  Marrow  Donor  Program. 
Now,  with  one  request,  a  doctor  can  start  a 
computer  search  and  in  a  matter  of  hours 
determine  whether  there  Is  a  matched 
donor  available.  Where  before  there  was 
little  chance  of  survival  for  these  terminally 
ill  patients,  there  is  now  hope.  The  first 
transplant  utilizing  the  registry  took  place 
in  December  1987.  Since  then,  there  have 
been  more  than  300  transplants.  Currently. 
20-25  transplants  are  performed  in  the 
United  SUtes  each  month.  This  is  only  the 
beginning  for  this  Program  which  could 
soon  help  provide  life  for  as  many  as  9,000 
Americans  a  year. 

In  1986,  the  Congress  appropriated  the 
first  funds  for  the  Navy  to  begin  the  process 
of  establishing  a  computerized  registry  of 
volunteers  who  were  willing  to  have  their 
bone  marrow  typed  and  their  names  placed 
on  call.  As  a  member  of  the  Defense  Appro- 
priations Committee,  I  worked  closely  with 
the  Navy  to  ensure  that  they  had  the  fund- 
ing necessary  to  initiate  this  project.  Over- 
sight of  the  program  last  year  was  trans- 
ferred by  the  Appropriations  Subcommittee 
on  Health,  on  which  I  also  serve,  to  the  Na- 
tional Institutes  of  Health. 

This  is  a  tremendous  program  whose  po- 
tential is  limited  only  by  the  success  rate  of 
matching  patients  and  donors.  To  Improve 
the  odds  of  finding  an  unrelated  donor 
through  the  registry,  we  need  to  recruit  and 
type  more  volunteers.  Our  goal  is  to  expand 
the  list  to  100.000  by  the  end  of  this  year 
and  to  250,000  by  the  middle  of  this  decade, 
with  a  long-term  goal  of  1  million  volunteers 
worldwide. 

Our  experience  with  this  project  has 
shown  that  when  Americans  learn  of  the 
registry  and  the  potential  for  saving  lives, 
they  readily  volunteer  to  have  their  marrow 
typed  and  their  names  placed  in  the  regis- 
try. The  two  greatest  limitations  on  our  re- 
cruitment effort  is  getting  word  throughout 
the  country  that  we  are  seeking  volunteers, 
and  finding  the  facilities  and  resources  to 
type  them.  We  are  doing  all  we  can  to 
spread  the  word  about  the  registry  and  to 
raise  funds  to  pay  the  $75  fee  for  the  sophis- 


ticated lab  test  required  to  type  each  volun- 
teer. 

Earlier  this  month,  I  launched  a  pilot  pro- 
gram in  my  district  to  recruit  volunteers  for 
the  registry  and  to  encourage  businesses  to 
become  involved  in  the  program  by  covering 
or  defraying  the  cost  of  the  lab  fees  for 
their  employees  who  volunteer.  The  reac- 
tion to  this  project  has  been  unbelievable  as 
thousands  have  volunteered  to  be  typed  and 
a  number  of  major  employers  have  agreed 
to  cover  the  cost  of  the  tests  for  their  em- 
ployees. The  attached  packet  provides  you 
with  detailed  information  about  our  project, 
the  very  positive  reaction  by  our  local 
media,  and  endorsements  of  this  project 
from  President  Bush  and  Secretary  of 
Health  and  Human  Services  Dr.  Louis  Sulli- 
van. 

You  can  be  a  part  of  this  nationwide 
effort  to  save  lives  by  sponsoring  a  similar 
community  wide  effort  in  your  district.  I 
would  be  pleased  to  work  with  you  and 
share  the  lessons  we  learned  from  our  expe- 
rience in  Pinellas  County,  Florida. 

In  addition,  to  show  support  in  Congress 
for  this  national  effort,  I  am  making  ar- 
rangements to  have  all  Interested  members 
typed  to  be  included  in  the  national  regis- 
try. As  you  will  note,  the  only  requirement 
to  be  a  volunteer  donor  is  that  you  be  in 
good  health  and  between  the  age  of  18  and 
61.  Prior  to  last  week,  the  age  cutoff  was  55. 
However,  during  a  meeting  of  the  Board  of 
Directors  of  the  National  Marrow  Donor 
Prog7-am  in  my  district  March  9th,  the 
Board,  at  my  request,  raised  the  maximum 
donor  age  from  55  to  61. 

We  would  like  to  schedule  a  press  confer- 
ence on  the  Capitol  steps  to  coincide  with 
the  typing  of  members.  The  time  and  date 
will  depend  on  the  response  of  members.  If 
you  would  like  to  take  part  in  this  press  con- 
ference and  be  typed,  or  if  you  have  ques- 
tions about  the  program  or  sponsoring  a 
donor  drive  in  your  district,  please  let  me 
know  or  call  Harry  Glenn  of  my  staff  at  5- 
5961. 

With  best  wishes  and  warmest  personal 
regards,  I  am 
Sincerely, 

C.W.  Bill  Youmg, 

Member  of  Congress. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  am  happy 
to  yield  to  my  colleague,  the  gentle- 
man from  California,  who  has  been  a 
real  aUy  in  this  effort. 

Mr.  FAZIO.  Mr.  Chairman,  first  of 
all,  I  want  to  commend  my  friend,  the 
gentleman  from  Florida,  for  his  ongo- 
ing leadership  in  this  area,  and  I  cer- 
tainly want  to  give  my  support  to  his 
amendment.  I  would  indicate  also  that 
I  look  forward  to  working  not  only 
with  the  gentleman  from  Florida  but 
with  the  chairman  of  our  Subcommit- 
tee on  Health  and  Human  Services, 
the  gentleman  from  Kentucky  [Mr. 
Natcher],  and  the  gentleman  from 
Pennsylvania  [Mr.  Muhtha]  in  this 
same  consideration  of  the  full  appro- 
priations for  the  next  fiscal  year,  be- 
cause, as  the  gentleman  knows,  this  is 
a  significant  step  forward  but  it  really 
does  not  go  as  far  as  we  need  to  go  to 
get  the  250.000  names  in  the  bone 
marrow  register  that  wiU  really  break 
through  to  a  lot  of  people  who  are  cur- 
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rently  not  getting  any  service  from 
this  wonderful  effort  that  we  have 
just  begun  to  make. 

Mr  Chairman,  this  amendment  will  allow  us 
to  increase  the  number  of  individuals  m  the 
National  Marrow  Dorxx  Program  registry 

At  this  time,  there  are  approximately 
100.000  names  in  the  national  registry  The 
goal  IS  to  reach  250,000  names 

Several  months  ago,  only  57.000  names 
were  in  the  registry,  which  were  accumulated 
over  a  penod  of  about  3  years  The  increased 
number  of  potential  dorxxs  recently  added  is 
largety  the  result  of  ir>dividual  families'  efforts 
at  recruiting  and  testing  donors,  and  raising 
the  funds  to  pay  for  the  testing 

I  am  sure  that  all  of  you  have  heard  of  the 
efforts  of  the  families  of  Allison  Atlas  and 
JoAnne  Johnson  in  testing  potential  donors 
And  many  of  us  have  individuals  in  similar 
need  in  our  own  congressional  distncts 

Unfortunately,  individual  testing  has  been 
necessary  because  tfie  administration  has  re- 
fused to  adequately  fund  this  program.  Conse- 
quently, many  families  of  irxJividuals  in  need  of 
unrelated  donor  transplants  f«ve  had  to  go 
out  and  raise  the  funds  and  recruit  the  donors 
themselves 

Further,  many  ethnic  groups  are  urxlenepre- 
sented  in  the  national  registry  The  greatest 
possibility  for  a  member  of  the  ethnic  mirKwity 
to  secure  a  match  lies  with  a  person  of  a  simi- 
lar ethnic  background.  Thus  far,  the  registry 
has  not  had  enough  ethnically  diverse  individ- 
uals represented  and  does  not  have  the  funds 
availabte  to  further  test  potential  donors 

While  the  program  needs  at  least  $15  mil- 
lion for  testing  purposes,  and  I  will  be  intro- 
ducing legislation  for  a  one-time  authonzation 
for  that  amount,  the  $6  million  called  for  in 
this  amendment  to  the  supplemental  will  help 
ensure  that  there  is  broad  ethnic  representa- 
tion in  the  registry  immediately 

The  $6  million,  which  will  go  for  the  Navy 
Medical  Research  and  Development  Com- 
mand, will  support  tfie  unrelated  marrow 
donor  program  which  was  initiated  by  the 
Navy 

These  funds  will  be  used  to  support  the 
HLA  typing  of  active  duty  and  civilian  person- 
nel, their  dependents  and  otfiers  wtx)  volun- 
teer to  be  included  in  tt>e  National  Marrow 
Donor  Program 

Should  these  individuals  match  with  some- 
one in  need,  they  represent  a  good  source  to 
follow  through  with  the  actual  transplantation 

In  addition  to  military  testing,  a  large  share 
of  the  funding  will  go  directly  to  tfie  National 
Donor  Marrow  Program  for  the  purpose  of  in- 
creasing minonty  recruitment  and  testing. 

Funding  the  National  Marrow  Donor  Pro- 
gram registfy  has  become  an  urgent  national 
need  I  urge  my  colleagues  to  support  this 
vital  arr>endment  which  will  save  lives. 

Mr.  YOUNG  of  Florida.  Mr.  Chair 
man,  I  thank  the  gentleman  from  Cali- 
fornia for  his  comments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Florida  [Mr.  Young]. 
The  amendments  were  agreed  to. 
Mr  THOMAS  of  Wyoming.  Mr  Chainnan.  I 
nse  in  reluctant  support  of  H.R  4404.  the  Dire 
Emergerxry  Supplemental  Appropriations  for 
Fiscal  1990. 


Supplemental  appropnations  are  necessary 
to  take  care  of  true  emergerx:y  situations 
None  of  us  couW  have  foreseen  the  tragedy 
and  costs  of  natural  disasters  ttiat  hit  various 
parts  of  this  country  The  drastic  changes  we 
have  seen  in  the  political  systems  of  Europe 
and  Central  Amenca  have  to  be  addressed  by 
us  in  a  realistic  fashion 

However,  supplementals,  in  and  of  them- 
selves, are  a  poor  way  to  run  the  fiscal  policy 
of  this  country  We,  as  an  institution,  cannot 
afford  to  constantly  revisit  budget  issues  that 
should  properly  be  taken  care  of  through  the 
regular  budget  process  For  too  long  supple- 
mentals  have  been  used  as  a  way  to  skirt 
budget  deadlines  and  deficit  targets 

Dunng  the  decade  of  the  eighties.  Congress 
and  the  White  House  comt)ined  to  enact  27 
supplemental  appropnation  laws  According  to 
tfie  Congressional  Budget  Office,  and  based 
upon  figures  provided  by  the  Appropnations 
Committee,  these  27  supplementals  resulted 
in  a  net  increase  in  txjdget  authonty  of  nearly 
$99  billion,  and  a  gross  increase  in  budget  au- 
thonty of  more  than  $135  billion 

Having  said  that,  let  me  explain  why  I  must 
support  this  measure 

First,  H  R  4404  would  release  $96  million 
from  the  unemployment  trust  fur>d3  to  the 
States  This  is  important  if  the  State  employ- 
ment commissions  are  to  keep  up  the  neces- 
sary services  for  those  individuals  wtio  have 
lost  |Obs  In  Wyoming,  a  State  that  has  been 
hard  hit  by  the  downturn  in  tfie  oil,  gas,  and 
mineral  industnes.  State  and  local  officials 
were  forced  with  the  prospects  of  closing  em- 
ployment service  offices  in  many  small  com- 
munities This  would  mean  that  ttiousands  of 
individuals  who  are  already  without  |obs  would 
now  tie  required  to  travel  hundreds  of  miles  to 
file  forms  and  receive  necessary  assistance 
Ninety-six  million  dollars  will  not  resolve  this 
problem  nationwide,  but  it  will  help  many  State 
agencies  that  have  t)een  hindered  in  doing 
their  )obs  correctly  due  to  the  budget  games 
on  the  Potomac 

Second,  H.R  4404  contains  for  the  firefight- 
ing  accounts  that  have  been  deleted  due  to 
the  number  of  fires  we  have  experienced  in 
the  West  And  conditions  that  have  existed, 
and  persist,  m  many  areas  of  this  country 
have  caused  the  depletion  of  these  funds 
much  sooner  than  anyone  could  have  antici- 
pated As  someone  who  expenenced  the  dev- 
astating fires  in  Yellowstone  and  its  surround- 
ing national  forests,  I  can  assure  you  that  the 
destruction  was  extensive  I  can  also  assure 
you  that  without  the  help  of  individuals  and 
agencies  from  around  this  country,  it  could 
have  been  worse  This  legislation  will  replen- 
ish accounts  that  were  emptied  in  these  ef- 
forts and  assure  that  we  will  have  funds  avail- 
able for  the  1990  fires  which  will  inevitably 
occur 

Third,  this  supplemental  does  a  much  better 
)Ob  of  offsetting  increased  spending  in  some 
areas  with  rescissions  in  others  This  is  some- 
thing tfiat  Congress  has  tjeen  unwilling,  and 
unable,  to  do  in  the  past. 

The  sum  of  $18  tMllion  has  been  stncken 
from  the  Department  of  Defense  budget,  in- 
cluding $15  million  from  the  MX  rail  gamson 
facility  located  at  F  E  Warren  Air  Force  Base 
in  Cfieyenne.  and  $1 1  million  from  the  basic 
MX  Program    I  am  supportive  of  these — and 


other — cuts  because  they  take  into  account 
the  reality  of  our  current  spending  schedules 
and  priorities  but  do  not  represent  a  change  in 
the  stated  policy  of  this  country. 

H.R.  4404  IS  not  pertect  legislation— supple- 
mentals ne^Qf  are.  But  it  does  address  certain 
specific  needs  in  Wyoming  and  the  Rocky 
Mountain  region.  For  that  reason,  I  nse  In  re- 
luctant support  of  Its  passage  and  enactment 
into  law 

Mr.  WRITTEN.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired for  general  debate. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R. 4404 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, to  provide  dire  emergency  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30.  1990.  and  for  other 
purposes,  namely; 

TITLE  I— DISASTER  ASSISTANCE 

DEPARTMENT  OF  DEFENSE— CIVIL 

DEPARTMENT  OP  THE  ARMY 

Corps  or  E>»cinxers— Civil 

F'or    additional    expenses    to    meet    the 

present  emergency  needs  for  "nood  control 

and    coastal    emergencies".    $20,000,000.    to 

remain  available  until  expended. 

DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 

watershed  and  flood  prevention 
operations 
For  additional  expenses  to  meet  the 
present  emergency  needs  of  the  Soil  Conser- 
vation Service.  Emergency  Watershed  Pro- 
tection Program.  $31,000,000.  to  remain 
available  until  expended. 

Agricultural  Stabiuzation  and 
Conservation  Service 

emergency  conservation  program 
For    additional    expenses    to    meet    the 
present  emergency  needs  of  the  Agricultural 
Stabilization     and     Conservation     Service. 
Emergency  Conservation  Program. 

$10,000,000.    to    remain   available    until    ex- 
pended. 
Federal  Emergency  Management  Agency 

disaster  reliet 
For  additional  expenses  in  carrying  out 
the  functions  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5121  et  seq.).  $50,000,000  to 
remain  available  until  expended. 

GENERAL  PROVISION 
Of  the  funds  made  available  for  any  ac- 
count by  any  appropriations  Act  for  fiscal 
year  1990.  the  amount  apportioned  to  the 
fourth  quarter  shall  also  be  available  for  ob- 
ligation in  the  third  quarter  of  fiscal  year 
1990  where  necessary. 

TITLE  II— SUPPLEMENTAL 
APPROPRIATIONS 

CHAPTER  I 

DEPARTMENT  OP  JUSTICE  AND  THE 
JUDICIARY  DEPARTMENT  OF  JUSTICE 

General  Provision 
The  pilot  debt  collection  project  author- 
ized   by    Public    Law    99-578    Is    extended 
through  September  30.  1992. 


T 

Supreme  Ci 

sal 

For  an  add 

and  expenses" 

Courts  or  Aj 
Otm 

SAL 

For   an   add 

and  expenses" 

United  Sta: 

SAL 

For   an   add 

and  expenses" 

until  expendei 

ADMINl 

Section  605 
merce.  Justice 
Related  Agen 
(Public  Law  1 
the  following 
":  Provided  f 
able  to  the  F 
the  Antitrust 
available  unti: 


Mr.  YOU] 
man,  I  offe 
ask  unanim 
considered  t 
and  printed 

The  CHA: 
to  the  requ 
Florida? 

There  was 

The  text 
follows: 

Amendmen 

Florida;  On  i; 

Insert  the  foi: 

"Researc 

"Researc 
1 

"For  an  ad 
development, 
$6,000,000  fo 
and  Developi 
unrelated  ma 
On  page  ' 
"$23,598,000' 
■$29,598,000' 

The  CIL 
from  Fieri 
nized  for  5 
amendmeni 

Mr.  MUI 
the  gentlen 

Mr.  YOU 
to  yield  t< 
man. 

Mr.  MU 
want  to  coi 
Florida  [M 
he  has  don 
scrubbed  it 
the  money 
job  the  ge 
in.  We  agr« 

Mr.  YOl 
chairman. 


A .•;    9     IQOi 


April  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


6283 


into  account 
ng  schedules 
It  a  change  in 


iTANCE 

SE— CIVIL 
ARMY 

o  meet  the 
Flood  control 
;0.000.000.  to 
i. 

;ULTURE 

tVlCE 
[TENTION 


lENT  Agency 


[ON 

e  for  any  ac- 
Act  for  fiscal 
tloned  to  the 
ailable  for  ob- 
of  fiscal  year 


E  AND  THE 
OF  JUSTICE 


THE  JUDICIARY 
SuFREMX  Court  or  the  Uwitkd  States 

SALARIES  ANB  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses".  $63,000. 
Courts  of  Appeals,  District  Courts,  and 
Other  Judicial  Services 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses".  $28,003,000. 

United  States  Sentencing  Cojoiission 

salaries  and  expenses 
For   an   additional   amount   for  "Salaries 
and  expenses",  $700,000.  to  remain  available 
until  expended. 

ADMINISTRATIVE  PROVISION 
Section  605  of  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1990 
(Public  Law  101-162)  is  amended  by  adding 
the  following  provision  at  the  end  thererof: 
■:  Provided  further.  That  fees  made  avail- 
able to  the  Federal  Trade  Commission  and 
the  Antitrust  Division  herein  shall  remain 
available  until  expended". 

CHAPTER  II 

DEPARTMENT  OF  DEFENSE— 

MIUTARY 

AMENDMENTS  OFPERED  BY  MR.  YOUNG  OF 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  offer  two  amendments,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc,  considered  as  read, 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
The  text  of  the  amendments  is  as 
follows: 

Amendments  offered  by  Mr.  Young  of 
Florida:  On  page  4  of  the  bill,  after  line  19, 
insert  the  following: 

"Research,  Development,  Test,  and 

Evaluation" 

"Research,  Development,  Test,  and 

Evaluation,  Navy" 

"For  an  additional  amount  for  'Research, 

development,    test   and   evaluation.   Navy', 

$6,000,000  for  the  Navy  Medical  Research 

and  Development  Command  to  support  the 

unrelated  marrow  donor  program." 

On  page  7,  line  20  of  the  bill,  strike 
"$23,598,000"  and  insert  in  lieu  thereof: 
"$29,598,000". 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Yousg]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendments. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  am  happy 
to  yield  to  my  subcommittee  chair- 
man. 

Mr.  MURTHA.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Florida  [Mr.  Young]  for  all  the  work 
he  has  done  in  this  program.  We  have 
scrubt)ed  it  in  addition,  we  have  offset 
the  money,  and  this  is  an  outstanding 
job  the  gentleman  has  been  involved 
in.  We  agree  to  the  amendments. 

Mr.  YOUNG  of  Florida.  I  thank  my 
chairman. 


Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  want 
to  join  the  chairman  of  our  subcom- 
mittee in  commending  our  colleague, 
the  gentleman  from  Florida,  who 
spent  about  5  years  working  on  this 
piece  of  legislation  and  on  this  whole 
problem  which  can  literally  save  lives. 
It  is  not  often  that  we  get  an  opportu- 
nity to  vote  on  a  clear-cut  decision 
that  can  save  the  life  of  a  citizen  of 
this  Republic.  That  is  what  this 
amendment  is  all  about,  and  it  comes 
from  the  initiative  of  my  friend,  the 
gentleman  from  Florida.  Again,  I  con- 
gratulate the  gentleman. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  ranking  member  of  the  committee. 
Mr.  CONTE.  Mr.  Chairman,  I  join 
my  good  friend  from  Florida,  Mr. 
YotJWG,  in  support  of  improving  the 
bone  marrow  registry. 

Thousands  of  people  will  die  this 
year  becatise  of  the  lack  of  enough 
people  in  the  registry  to  get  a  match. 
One  woman  in  my  district,  Aleene 
Burt,  is  battling  leukemia  and  is 
making  a  valiant  effort  to  find  a  bone 
marrow  match. 

But,  as  my  colleague  knows,  it  takes 
over  20,000  people  per  patient  to  find  a 
suitable  match.  The  numbers  of  unre- 
lated people  needed  for  minority 
groups  are  even  higher.  It's  a  time- 
consuming,  expensive  and  an  often 
frustrating  task. 

By  strengthening  the  bone  marrow 
registry  to  increase  its  capacity  and 
outreach  efforts,  we  can  give  people, 
like  Aleene  Burt,  their  best  shot  in 
saving  their  lives. 

Mr.  Chairman,  20  years  ago,  a  pediatrician 
and  medical  researcher  named  [>.  Robert  A. 
Good  developed  a  dramatic  new  procedure  to 
remove  the  healthy  bone  marrow  from  one 
person  and  transplant  it  into  the  body  of  a  ter- 
minally ill  person  suffering  from  leukemia  and 
some  60  other  blood  diseases. 

Although  this  was  a  major  medical  break- 
through. It  was  many  years  before  It  became  a 
widely  used  procedure  because  it  required 
such  precise  tissue  typing  that  it  was  only 
practical  for  use  when  siblings  were  the  donor 
and  patienl  Only  one  in  four  patients  in  need 
of  a  transplant  has  a  matched  family  member 
to  donate  marrow.  For  the  thousands  of 
others  in  need  of  a  transplant,  there  was  little 
or  no  hope  of  finding  a  matched  unrelated 
donor. 

It  was  5  years  ago,  after  researchers  deter- 
mined that  transplants  between  two  unrelated 
individuals  couki  be  just  as  successful  as 
transplants  between  siblings,  that  Congress 
took  action  to  establish  a  natwnal  registry  of 
vdunteefs  who  were  willing  to  have  their 
bkxxJ  typed  and  be  listed  in  a  computerized 
system  so  doctors  and  hospitals  from  around 
our  tMation  could  run  a  search  to  find  a 
matched  donor  for  a  patient  in  need  of  a 
marrow  transplant 


The  Appropriatk>ns  Committee  in  1987  ap- 
proved my  amendment  to  a  defense  appro- 
priatK>ns  bill  to  provide  funding  to  estat>lish 
and  activate  this  natwnal  registry.  The  registry 
became  operatkjnal  in  December  1987  wtwn 
the  first  match  between  a  patient  and  donor 
took  place.  In  the  2 Vi  years  since  then,  more 
than  300  transplants  have  taken  place  and 
matches  are  currently  occurring  at  the  rate  of 
25  per  month. 

Mr.  Speaker,  in  recent  weeks  and  months  I 
have  sent  to  each  of  our  colleagues  stacks  of 
information  explaining  the  program  and  its  ur- 
gency— in  additkjn  I  have  explained  the  details 
of  the  very  successful  recruiting  program  we 
sponsored  in  our  congressional  district  to  at- 
tract donors  and  sponsors  willing  to  help 
defray  the  cost  of  the  typing  with  the  hope 
that  other  Members  would  sponsor  similar  re- 
cruiting programs  in  their  districts. 

There  are  a  numt)er  of  Members  who  have 
given  critical  support  to  the  Natkinal  Marrow 
Donor  Program  and  who  have  been  support- 
ive every  step  of  ttie  way  as  we  have  provided 
appropriations  for  the  program  through  tfie 
Department  of  [Defense  and  National  Institutes 
of  Health.  The  chairman  and  ranking  Republi- 
can of  our  Appropriatkjns  Subcommittee  on 
Defense,  John  Murtha  and  Joe  McDade, 
deserve  special  recognitron  for  their  support 
to  provkle  ttie  start-up  funding  for  this  pro- 
gram and  this  supplemental  appropriatwn  as 
do  the  memt)ers  of  our  sutxx)mmittee  irx:lud- 
ing  Bob  Livingston,  Les  AuCoin,  and  Norm 
Dicks.  The  chairman  and  ranking  Reput>lican 
of  our  Appropriations  Subcommittee  on 
Health,  Bill  Matcher  and  Silvio  Conte, 
have  also  been  extremely  supportive  of  our 
efforts  to  transfer  oversight  of  the  registry 
from  the  Navy  to  NIH,  where  the  committee 
has  provided  funding  for  its  operation  and  re- 
search programs.  Other  members  of  the  Ap- 
propriatkjns Committee,  including  Vic  Fazio, 
Ed  Roybal,  and  Dick  Durbin,  have  been  of 
great  help.  Finally,  Henry  Waxman,  Ed  Mad- 
igan,  and  Howard  Nielson  have  been  key 
players  in  authorizing  the  establishment  of  the 
Natkjnal  Marrow  Program  at  the  Natkwial  Insti- 
tutes of  Health.  Their  Energy  arxl  Commerce 
Subcommittee  on  Health  has  scheduled  hear- 
ings for  later  this  rrionth  to  consider  legisiatk>n 
I  soon  will  introduce  to  provkle  for  a  long-term 
extensk>n  of  the  program. 

The  support  is  so  great  for  this  program  be- 
cause bor>e  marrow  transplantation  between 
matched,  unrelated  indivkluals  works.  It  saves 
the  lives  of  otfierwise  terminally  ill  indivkluals. 
Now,  the  only  limitatkjn  on  this  miracukxjs 
medk»l  procedure  is  the  ability  to  t)eat  ttie 
one  in  20,000  odds  and  find  a  matched  donor. 
The  National  Marrow  Donor  Program  was  es- 
tablished by  the  Congress  to  beat  those  odds 
and  since  becoming  operational  2^4  years  ago 
has  been  a  tremendous  life-saving  success. 

In  additk}n  to  facilitating  matches  between 
donors  and  patients,  the  national  registry  ex- 
pedites the  process  to  enhance  the  patients' 
chances  of  survival.  Research  has  shown, 
that  the  sooner  a  bone  marrow  transplant 
takes  place,  the  better  the  chances  of  sunnv- 
al. 

The  actkjn  we  take  today  in  approving  this 
supplemental  funding  will  save  lives  by  adding 
as  many  as  60,000  volunteers  to  the  natk>nal 
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registry    There  are  more  than  90.000  Amen-  need     of     txjne     rrwrow     transplants     with 

cans  wtvo  have  already  voJunteered  to  be  in-  matched,  unrelated  donors    In  the  2"^  years 

eluded    in   the   national   registry    Ttxxjsands  since   the   first   match   through   the   registry, 

rrxxe  want  to  be  included  by  cannot  afford  the  more  than  300  patients  have  been  given  the 

$75  per  pefson  fee  for  the  very  prease  HLA  living  gifl  of  life  by  a  stranger  who  has  been 

tissue  typing  required  for  tNs  program    CXjr  willing  to  make  that  gift 

goal  IS  to  boild  a  natwnal  registry  of  250.000  There  is  also  a  pressing  need  to  ensure 


volunteers  arxl  more  than  1  million  worldwide 
Only  with  a  registry  of  this  size,  can  we  be 
reasor^ably  sure  of  beir>g  able  to  firxj  a 
matched  donor  for  each  of  the  9.000  Amen- 
cans  annually  wf>o  need  a  txxw  marrow  trans- 
(jlant  to  survive 


broad  ethnic  representation  m  the  registry 
Research  has  shown  that  genetics  play  a 
major  nie  m  a  successful  transplant.  This  re- 
search also  shows  that  good  matcties  most 
often  occur  when  donors  and  recipients  have 
the   same   racial   background    Black   dorxjrs 


My  amerxJment  today  provides  $6  million  to  best  match  black  patients    The  same  holds 

the  Navy  Medical  Research  arxl  Devetopment  true  (or  Hispanics.  Asians.  Indians,  and  other 

Commend  tor  the  HLA  tissue  typing  of  thou-  minonty  groups 

sarxJs  of  volunteers  on  waitir^  lists  througfxxjt  jhe  committee  has  provided  this  emergen- 


If  the  local  effort  succeeds.  It  will  serve  as  a 
national  model  for  attempts  elsewhere  to  in- 
crease the  current  87.000  registrants  to 
250.000  in  the  United  States  and  1-mllllon 
worldwide. 

Newspapers  frequently  run  stories  of  des- 
perate, high-profile  efforts  to  save  Individ- 
ual patients.  JoAnne  Johnson  had  Jesse 
JaclLson  and  Dtoiine  Warwick  appealing  for 
donors.  A  young  Jewish  leukemia  victim.  Al- 
lison Atlas,  currently  has  been  l)efriended 
by  actor  Dustln  Hoffman.  One  family  even 
decided  to  have  a  second  child  to  provide  a 
possible  donor  for  their  stricken  teen-age 
daughter. 

But  individual  efforts  aren't  the  answer 
for  most  blood  disease  victims.  The  central- 
ized, computerized  registry  of  potential 
donors  seems  to  offer  the  l)est  hope,  and 


our  Nation  to  be  included  in  the  Natior«l  Bone     cy  funding  for  the  Navy  to  initiate  a  program     Congress    should    try    harder    to    find    the 


Marrow  Dorxx  Registry.  This  is  the  amount     to  type  volunteers  of  the  Armed  Forces  be- 


tt>e  National  Institutes  of  Health  and  the  Navy 
estimate  we  need  to  type  those  currently  on 
tfie  waiting  lists 

These  funds  are  provided  to  tfie  Depart 
ment  of  Defense  because  it  was  under  the 
leadership  of  ttie  Navy  medical  research  de- 
partment that  ttie  National  Marrow  Donor  Pro- 


cause  the  services  provide  a  wide  cross  sec- 
tion of  races  and  ethnic  tiackgrounds  Funds 
are  also  included  to  enable  the  Navy  to  con- 
tract with  the  National  Marrow  Donor  Program 
Foundation    to    type    volunteers    of    minonty 


money  needed  to  expand  it.  This  year's 
budget  for  the  marrow  registry  is  $12-mil- 
lion.  of  which  $4-million  came  from  Con- 
gress. The  registry  must  raise  the  rest. 

Potential  donors  must  \ye  between  the 
ages  of  18  and  55  and  in  good  health.  Regis- 
tration    simply     requires    giving    a    blood 


groups  and  others  who  are  on  waiting  lists  to     sample  to  tie  processed  in  advance.  Then,  if 
)Oin  the  registry  but  who  cannot  afford  the  lab     you're  ever  asked  to  donate  and  agree  to. 


gram  was  established  in  1986.  The  Navy  has     (geg  \Qf  the  HLA  typing,  which  average  $75     you  can  do  so  locally  and  the  tione  marrow 


one  of  our  Nation's  premier  typing  and  bone 
marrow  research  facilities  and  will  oversee  a 
two-pronged  effort  to  recruit  volunteers  for  the 
national  registry 
A  portion  of  ttiese  funds  will  tie  used  to 


per  person 
Because  this  is  a  high  prionty.   life-saving 

health  program,  the  committee  has  made  it 

clear  to  the  Department  that  these  funds  will 

not  be  subject  to  any  budgetary  limitations 
support  a  new  program  within  the  Department  ^jf,,^  ,f^  Department  and  will  not  count 
to  HLA  type  active  duty  and  civilian  personnel,  against  any  funds  made  available  to  this  ac- 
their  dependents,  and  others  wtw  volunteer  to     ^-Q^p,  ,„  ,f^  n^^t  fiscal  year 

be  included  in  the  National  Marrow  Donor  Pro-  ^^  Speaker,  the  legislation  before  us  is  the  donor  programs  $75  cost  of  processing 
gram  This  follows  my  suggestion  to  President  ,,,1^^  g  ■•Q,fe  Emergency  Supplemental  Appro-  the  blood  sample  of  each  employee  who  reg- 
Bush  that  he  institute  a  program  within  the     p^gtions    Bill'    and    the    amendment    I    offer 


is  transported  to  the  patient.  The  donor 
procedure  involves  only  light  anesthesia,  no 
surgery,  little  pain  and  quick  recovery,  doc- 
tors say. 

Part  of  the  registration  effort  will  focus 
on  getting  businesses  to  sponsor  employees 
who  volunteer.  Businesses  should  cooperate 
in  any  way  possible,  including  direct  dona- 
tions. Another  good  possibility  is  to  pick  up 


Department  of  Defense  to  encourage  military 
personnel  and  their  families  to  be  included  in 
tt>e  registry  and  to  type  and  process  ttxjse 
wtK)  volunteer  Following  my  remarks.  I  am  in- 
cluding copies  of  my  letters  to  the  President  in 
this  regard 

In  con|unction  wrth  this  urgent  effort.  tt>e 
Appropriations  Committee  has  directed  that 
ttie  Navy  be  authorized  to  make  available 
through  a  noncompetitive  sole  source  agree- 
ment with  the  National  Marrow  Donor  Pro- 


today  fullfills  a  truly  dire  emergency  need- 
that  of  saving  Irves  by  matching  txjne  marrow 
donors  with  patients  in  need  of  tfie  living  give 
of  life 

CProm  the  Si.  Petersburg  (FL)  Times,  Mar. 
12.  19901 
Best  Hope  for  Blood  Disease  Victims 
Partly    tiecause    she    was    black.    JoAnne 
Johnson  lost  a  desperate  race  against  time. 
The  19-year-old  college  student  died  of  leu- 
kemia in  Marylauid  several  weeks  ago.  still 


gram  Foundation  funds  to  support  this  HLA     waiting    for   doctors   to   find   a   compatible 


type  effort  The  editorials  that  will  follow  my 
remarks,  ttie  St.  Petersburg  Times  and  the 
Washington  Post,  emphasize  ttie  emergency 
need  for  these  funds.  The  Appropnations 
Committee  also  has  informed  ttie  Navy  that 
the  ward  of  turxls  to  the  National  Marrow 
Dorxx  Program  Fourxlation  are  contingent 
upon  a  directive  from  tfie  committee  ttiat  ttie 
National  Marrow  Donor  Program  cooperates 
with  ottier  private  bone  marrow  registries  and 
informs  all  accessing  patients  atxxrt  ttie  exist- 
ence of  ttie  Amencan  Bone  Marrow  Dorxjr 
Registry  and  ottier  private  registries 

Quite  simpfy.  this  amerxJment  is  about 
saving  Irves  With  ttie  additional  $6  million, 
wtuch  IS  offset  from  arxither  Navy  research 
and  devetopment  account,  we  will  irx:rease 
tt>e  nunnber  of  typed  voiunteers  in  ttie  national 
registry  to  better  the  odds  of  terrninally  ill  pa- 
tients t>eing  able  to  find  matctied  unrelated 
donors 

Mr  Chairman,  this  is  a  dramatic  life  saving 
procedure  It  is  today's  miracle  The  Natxxial 
Marrow  Donor  Program  saves  kves  every  day 
by  matctung  previousfy  terminally  ill  patients  in 


txine-marrow  donor  who  might  save  her  life. 

If  she  hadn't  been  black,  her  chances  of 
finding  the  right  donor  would  have  been 
tough  enough— about  1  in  20.000.  But  be- 
cause so  few  blacks  are  registered  as  poten- 
tial donors  and  time  was  limited,  her 
chances  were  virtually  nil.  Race  is  a  factor 
tiecause  the  tissue  types  that  must  he 
matched  in  donors  are  inherited,  and  much 
likelier  to  occur  within  the  same  family  or 
ethnic  group. 

Some  9.000  children  and  adults  die  each 
year  from  leukemia  and  dozens  of  other 
blood  diseases,  and  16.000  others  are  strick- 
en annually  To  give  them  a  better  chance. 
Congress  in  1987  established  a  national  reg 
istry  to  match  patients  with  potential 
donors. 

The  registry  Is  already  saving  lives,  but 
now  a  push  is  on  to  add  more  donors  and 
meet  the  urgent  need  for  increased  racial 
and  ethnic  diversity  within  the  donor  pool. 

U  S  Rep.  C.W  Bill  Young,  a  Republican 
who  represents  lower  Pinellas  County  and 
who  led  the  effort  in  Congress  to  establish 
the  National  Marrow  Donor  Program,  is 
helping  program  officials  launch  a  pilot 
project  to  add  5,000  new  donors  in  Pinellas. 


Lsters. 

But  even  if  they  do  nothing  else,  business- 
es should  cooperate  by  allowing  workers  the 
two  or  three  days  off  to  make  actual 
marrow  donations,  with  no  loss  of  pay  if 
possible.  Donors'  expenses  are  paid  under 
the  program,  but  they're  not  reimbursed  for 
lost  wages  or  child-care  costs. 

Young's  office  has  mailed  information 
forms  to  residents  of  his  district,  along  with 
a  mail-in  response  form.  A  coupon  is  also  In- 
cluded here  for  Times  readers  who  wish  to 
join  the  program.  Pinellas  residents  and 
businesses  should  jump  at  this  chance  to 
play  a  leading  role  in  saving  the  lives  of  so 
many  children  and  adults. 

(FYom  the  Washington  Post.  Feb.  23.  1990) 
Mowry  and  Marrow  Transplants 
More  than  9,000  children  and  young 
adults  die  m  this  country  every  year  of 
blood  diseases  that  could  be  cured  by 
marrow  transplants.  One  of  them,  JoAnne 
Johnson,  a  Silver  Spring  college  student 
who  died  on  Monday,  was  the  object  of  a 
community-wide  drive  to  find  a  donor.  That 
search  was  focused  on  the  black  communi- 
ty—just as  another  young  leukemia  patient, 
Allison  Atlas,  has  concentrated  on  finding 
Jewish  volunteers— because  the  likelihood 
of  finding  a  donor  match  Is  far  greater  In 
one's  own  ethnic  group.  The  public  outpour- 
ing of  support  for  these  two  families  in  par- 
ticular has  been  remarkable.  There  are  now 
three  times  as  many  black  donors  listed  in 
the  national  registry  for  marrow  donors  as 
there  were  before  the  Johnsons  t>egan  their 
efforts  only  two  montl^  ago.  And  14.000 
Jewish  names  have  been  added,  and  14 
donors  found  for  other  patients  tiecause  of 
the  work  of  the  Atlas  family. 
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But  individual  efforts,  no  matter  how 
heroic  or  productive,  are  not  the  way  to  ad- 
dress this  national  need.  The  federal  gov- 
ernment has  established  a  national  registry 
of  donors,  which  now  contains  75,000  names. 
If  there  were  250.000  registered,  80  percent 
of  those  in  need  of  donors  would  be  able  to 
find  a  match.  But  while  there  are  more  than 
enough  volunteers,  there  is  not  enough 
money  to  test  them,  a  process  that  costs 
about  $75  each.  Creating  a  registry  of  suffi- 
cient size  and  diversity  would  cost  about  $15 
million:  keeping  it  up  to  date,  about  $3  mil- 
lion a  year. 

It  is  terrible  that  many  people  who  could 
be  saved  by  marrow  transplants  are  dying. 
Presumably  no  one  argues  with  that.  Yet 
the  administration  professes  to  be  powerless 
in  the  face  of  budget  constraints  to  find 
enough  money  to  make  the  transplant  pro- 
gram work.  In  fact,  there  is  a  strong  argu- 
ment based  on  dollars  alone  for  facilitating 
marrow  transplants.  The  procedure  Is  not  a 
palliative  but  a  cure.  The  New  England 
Journal  of  Medicine  published  a  study  only 
this  week  demonstrating  that  unrelated 
donor  transplants  are  completely  successful 
in  80  percent  of  all  cases.  The  operation  re- 
places alternative  treatment  requiring  hos- 
pitalization, chemotherapy,  and  blood  trans- 
fusions over  an  extended  period  of  time. 

The  humanitarian  argument  for  a  fully 
funded  program  is  compelling,  and  the  ob- 
jections based  on  cost  make  no  sense.  If  the 
administration  continues  to  ignore  this  op- 
portunity. Congress  must  take  the  lead  and 
find  the  money. 

House  or  Representatives. 
Washington.  DC.  February  12,  1990. 
President  George  Bush. 
The     White     House.      1600     Pennsylvania 
Avenue  NW..  Washington,  DC. 
Dear  Mr.  President:  As  you  know  from 
our  previous  letters  and  discussions,  one  of 
the  most  fulfilling  projects  I  have  ever  been 
Involved  with  is  the  establishment  of  the 
National  Bone  Marrow  Donor  Prograni  and 
Registry.  It  is  saving  lives  every  day 

You  will  recall  that  I  first  learned  Of  the 
need  for  a  national  registry  in  1966  when 
our  family  befriended  Brandy  Bly,  a  little 
10- year-old  girl  suffering  from  leukemia 
who  I  introduced  to  you  during  one  of  your 
visits  to  Pinellas  County.  Beverly  and  I 
spent  many  hours  reading  to  and  playing 
with  Brandy  to  give  her  mother  some  well 
deserved  breaks  from  her  hospital  bedside. 
Doctors  sought  to  treat  Brandy's  leukemia 
with  a  bone  marrow  transplant,  but  were 
unable  to  locate  a  compatible  donor.  Final- 
ly, as  a  last  resort,  they  removed  some  of 
Brandy's  own  marrow,  treated  it  with  high 
doses  of  radiation  and  antibiotics,  and  re- 
Introduced  it  into  her  body.  Although  this 
more  complex  and  risky  form  of  bone 
marrow  transplantation  worked.  Brandy 
died  in  1987  from  other  complications.  But 
at  the  time  of  her  death,  her  little  body  was 
finally  free  of  leukemia. 

It  was  during  Brandy's  treatment  that  I 
learned  from  her  doctors  how  difficult  it  is 
to  find  a  compatible,  unrelated  bone 
marrow  donor.  Doctors  estimate  there  is  a 
one  in  20.000  chance  of  finding  a  donor 
whose  many  complex  blood  antigens  per- 
fectly match  those  of  the  patient.  Prior  to 
the  esUblishment  of  the  registry,  finding  a 
donor  required  hundreds  of  calls  to  hospi- 
tals and  blood  banks  throughout  our  nation. 
The  process  took  months  and  in  most  cases 
was  unsuccessful. 

The  Congress  in  1986  for  the  first  time  ap- 
propriated funds  to  the  Navy  to  begin  the 


process  of  establishing  a  computerized  regis- 
try of  volunteers  who  were  willing  to  have 
their  bone  marrow  typed  and  their  names 
placed  on  call.  As  a  member  of  the  Defense 
Appropriations  Committee,  I  worked  closely 
with  the  Navy  to  ensure  that  they  had  the 
funding  necessary  to  initiate  this  project. 
The  Navy  and  the  Department  of  Defense 
are  to  be  commended  for  their  leadership  in 
developing  this  program.  We  initially  ap- 
proached the  National  Institutes  of  Health, 
requesting  that  they  oversee  development 
of  the  registry,  but  officials  there  were  less 
than  enthusiastic,  saying  the  procedure  was 
too  experimental.  NIH.  however,  became  in- 
creasingly interested  in  this  program  and 
last  year,  at  the  direction  of  the  House  Ap- 
propriations Subcommittee  on  Health  on 
which  I  also  serve,  and  the  House  Energy 
and  Commerce  Subcommittee  on  Health, 
authority  to  oversee  the  registry  was  trans- 
ferred from  the  Navy  to  the  National  Heart, 
Lung,  and  Blood  Institute. 

With  the  registry  in  place,  the  first  match 
of  a  donor  and  recipient  in  need  of  an  unre- 
lated bone  marrow  transplant  took  place  in 
December  1987.  Since  that  time,  300  trans- 
plants have  taken  place  utilizing  the  regis- 
try, with  a  greater  than  70  percent  success 
rate.  Currently,  there  are  20  to  25  trans- 
plants performed  each  month.  The  poten- 
tial for  this  program  is  limited  only  by  the 
success  rate  of  matching  patients  and 
donors.  To  Improve  the  odds  of  finding  an 
unrelated  donor  through  the  registry,  we 
need  to  recruit  and  type  more  volunteers. 
Today,  we  have  more  than  70,000  volunteers 
in  the  registry  and  our  goal  is  to  expand  the 
list  to  100,000  by  the  end  of  this  year.  By 
the  middle  of  this  decade  we  hope  to  have 
250,000  volunteers  in  the  registry  with  the 
long-term  goal  of  1  million. 

Our  experience  with  this  project  has 
shown  that  when  Americans  learn  of  the 
registry  and  the  potential  for  saving  lives. 
>  hey  readily  volunteer  to  have  their  marrow 
typed  and  their  names  placed  in  the  regis- 
tr.y  The  two  greatest  limitations  on  our  re- 
cruitment effort  is  getting  word  throughout 
the  country  that  we  are  seeking  volunteers. 
8rd  finding  the  facilities  and  resources  to 
type  them.  We  are  doing  all  we  can  to 
spread  the  word  about  the  registry  and  to 
raise  funds  to  pay  the  $75  fee  for  the  sophis- 
ticated lab  test  required  to  type  each  volun- 
teer. 

In  fact,  we  soon  will  launch  a  pilot  pro- 
gram In  my  congressional  district  to  recruit 
volunteers  for  the  registry  and  to  encourage 
businesses  to  become  involved  in  the  pro- 
gram by  covering  or  defraying  the  cost  of 
the  lab  fees  for  their  employees  who  volun- 
teer. The  lessons  we  learn  from  this  project 
win  be  used  to  develop  a  nationwide  cam- 
paign to  recruit  potential  donors  and  en- 
courage private  sector  sponsorship  to  help 
defray  the  cost. 

We  can  do  more,  though,  to  add  to  our 
registry.  One  of  the  greatest  untapped 
sources  of  potential  donors  could  be  the 
men  and  women  who  serve  our  nation  in  the 
armed  forces.  The  Department  of  Defense 
has  played  a  major  role  in  making  the  na- 
tional registry  a  reality  and  has  shown  an 
ongoing  Interest  and  commitment  to  the 
program.  In  your  role  as  Commander  and 
Chief.  I  would  urge  you  to  give  every  possi- 
ble consideration  to  working  with  the  Secre- 
tary of  Defense  and  Secretaries  of  the 
Army.  Navy,  and  Air  Force,  and  the  Com- 
mandants of  the  Marine  Corps  and  Coast 
Guard  to  make  our  service  personnel  aware 
of  the  program  and  to  provide  the  facilities 
and  resources  to  type  those  who  are  willing 
to  be  a  part  of  the  registry. 


You  have  stressed  throughout  your  Presi- 
dency that  there  Is  no  boundary  to  the 
greatness  we  can  achieve  as  a  nation  with 
the  spirit  of  volunteerlsm  the  American 
people  have  shown  throughout  our  great 
history.  The  National  Marrow  Donor  Pro- 
gram is  a  way  people  can  give  the  living  gift 
of  life  directly  to  another  tjerson  here  at 
home  and  throughout  the  world.  As  you 
know.  Barbara  has  already  agreed  to  be  a 
national  spokesman  for  the  program  and 
earlier  this  month  taped  a  series  of  public 
service  announcements.  Your  support  for 
our  efforts  to  add  to  the  ranks  of  potential 
donors  would  be  greatly  appreciated,  espe- 
cially by  those  Individuals  and  families  who 
have  been  given  hope  where  little  or  none 
existed  just  a  few  short  years  ago. 

With  best  wishes  and  warmest  personal 
regards,  I  am 


Sincerely, 


C.W.  Bill  Young. 
Member  of  Congress. 


House  of  Representatives, 
Washington,  DC,  February  27.  1990. 
President  George  Bush, 
The     White     House,     1600     Pennsylvania 
Avenue  NW.,  Washington,  DC. 

Dear  Mr.  President:  This  is  to  foUowup 
my  letter  to  you  last  week  regarding  ways  in 
which  we  can  Increase  the  awareness  of  our 
nation's  military  personnel  about  the  Na- 
tional Bone  Marrow  Donor  Registry  and 
provide  the  facilities  for  those  who  volun- 
teer to  have  their  blood  typed  and  become  a 
part  of  the  registry. 

As  we  discussed  earlier,  our  men  and 
women  who  have  volunteered  to  serve  In  the 
armed  forces  are  one  of  our  greatest  un- 
tapped potential  sources  of  those  who  could 
join  the  registry.  During  a  hearing  of  our 
Appropriations  Subcommittee  on  Defense 
today.  I  discussed  with  the  Senior  Noncom- 
missioned Officers  of  each  of  the  services 
the  exciting  life-saving  potential  of  this  pro- 
gram and  the  need  to  recruit  more  volun- 
teers to  increase  the  odds  of  finding  a  suc- 
cessful match.  Each  of  them  was  very  en- 
thusiastic about  the  program  and  on  behalf 
of  the  men  and  women  of  the  branch  they 
represent,  indicated  an  eagerness  to  partici- 
pate in  the  program. 

Enlisted  personnel  In  America's  military 
are  volunteers  in  the  truest  sense  of  the 
word  and  their  willingness  to  be  a  part  of 
this  program  is  symbolic  of  their  spirit  and 
dedication  to  our  nation.  Encouraging  their 
participation  in  The  National  Bone  Marrow 
Donor  Registry  would  be  an  impwrtant  step 
toward  reaching  our  goal  of  recruiting 
250,000  volunteers  from  throughout  our 
nation. 

Volunteering  to  give  the  living  gift  of  life 
is  exciting,  especially  with  the  limitless  po- 
tential of  this  program.  By  providing  the  fa- 
cilities and  resources  to  type  our  enlisted 
personnel,  the  Department  of  Defense  can 
further  add  to  the  important  role  it  has 
played  in  the  establishment  and  continued 
operation  of  this  national  program  that 
saves  lives  every  day. 

With  best  wishes  and  persormel  regards.  I 
am. 

Very  truly  yours, 

C.W.  Bill  Young, 
Member  of  Congress. 
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House  or  Repkesentatives. 
Washington,  DC.  March  20.  1990 
Hon  Thomas  S  Foley. 

Speaker  of  the  House.   H  204    The  CapitoL 
Washington.  DC. 

Dkah  Mr  Speaker:  This  is  to  ask  you  to 
join  me  in  an  exciting,  nationwide  effort  to 
save  lives  by  helping  to  recruit  volunte.'rs  m 
your  district  for  the  National  Bone  Marro* 
Donor  Registry 

One  of  the  most  rewarding  experiences  of 
my  whole  life  has  been  leading  the  effort  in 
Congress  to  establish  IhLS  national  regis 
try— a  program  that  is  saving  lives  every  day 
by  bringing  together  a  patient  in  need  of  a 
transplant  with  a  matched  donor  Later  in 
this  letter,  I  will  tell  you  how  you  ran  be  in 
volved  in  this  effort. 

Bone  marrow  transplantation  is  a  relative 
ly  new  but  preferred  treatment  for  leukemia 
and  as  many  as  60  other  blood  dusorders 
When  successful,  it  is  a  cure  The  procedure, 
however,    requires    very    precise    tissue     or 

HLA."  matching  of  the  donor  and  recipi 
ent  In  fact,  the  typing  is  so  critical  that  the 
chances  of  finding  a  matched  donor  are 
about  one  in  20.000  and  that  is  why  it  is  .■>o 
important  that  we  mount  a  nationwide 
effort  to  expand  the  registry  Donating 
bone  marrow  has  been  called  the  living  gift 
of  life  ■  because  the  donor  gives  marrow 
(Which  replenishes  itself  easily i  to  a  fatally 
111  patient  whose  only  chance  for  life  is  a 
marrow  transplant 

Prior  to  the  establishment  of  the  national 
registry,  doctors  treating  patients  m  need  of 
a  transplant  had  to  make  hundreds  of  calls 
to  individual  blood  banks  and  hospitals  in 
search  of  a  potential  donor  In  most  cases. 
the  search  was  futile  or  took  so  long  that 
the  patient,  with  the  fatal  illness,  was  no 
longer  strong  enough  to  undergo  a  trans 
plant. 

Through  the  goodwill  of  more  than  87.000 
individuals  who  have  already  volunteered  to 
have  their  marrow  typed,  we  have  estab 
lished  the  National  Marrow  Donor  Program 
Now.  with  one  request,  a  doctor  can  start  a 
computer  search  and  in  a  matter  of  hours 
determine  whether  there  is  a  matched 
donor  available  Where  before  there  was 
little  chance  of  survival  for  these  terminally 
111  patients,  there  is  now  hope  The  first 
transplant  utilizing  the  registry  took  place 
m  December  1987  Since  then,  there  have 
been  more  than  300  transplants  Currently 
20  25  transplants  are  performed  in  the 
United  States  each  month.  This  ls  only  the 
beginning  for  this  Program  which  could 
soon  help  provide  life  for  as  many  as  9,000 
Americans  a  yeski 

In  1986.  the  Congress  appropriated  the 
first  funds  for  the  Navy  to  begin  the  process 
of  establishing  a  computerized  registry  of 
volunteers  who  were  willing  to  have  their 
bone  marrow  typed  and  their  names  placed 
on  call.  As  a  member  of  the  Defense  Appro 
priations  Committee.  I  worked  closely  with 
the  Navy  to  ensure  that  they  had  the  fund 
ing  necessary  to  initiate  this  project  Over 
sight  of  the  program  last  year  was  trans 
f erred  by  the  Appropriations  Subcommittee 
on  Health,  on  which  I  also  serve,  to  the  Na 
tional  Institutes  of  Health. 

This  IS  a  tremendous  program  whose  po 
tential  is  limited  only  by  the  success  rate  of 
matching  patients  and  donors  To  improve 
the  odds  of  finding  an  unrelated  donor 
through  the  registry,  we  need  to  recruit  and 
type  more  volunteers.  Our  goal  is  to  expand 
the  list  to  100.000  by  the  end  of  this  year 
and  to  250.000  by  the  middle  of  this  decade. 
with  a  long  term  goal  of  1  million  volunteers 
worldwide 


Our  experience  with  this  project  has 
shown  that  when  Americans  learn  of  the 
registry  and  the  potential  for  saving  lives, 
they  readily  volunteer  to  have  their  marrow- 
typed  and  their  namies  placed  in  the  regis 
try  The  two  greatest  limitations  on  our  re 
cruitment  effort  is  getting  word  throughout 
the  country  that  we  are  seeking  volunteers, 
and  finding  the  facilities  and  resources  to 
type  them  We  are  doing  all  we  can  to 
spread  the  word  about  the  regustry  and  to 
raise  funds  to  pay  the  $75  fee  for  the  sophis 
ticated  lab  test  required  to  type  each  volun 
teer 

Earlier  thus  month.  I  launched  a  pilot  pro 
gram  in  my  district  to  recruit  volunteers  for 
the  registry  and  to  encourage  businesses  to 
become  involved  in  the  program  by  covering 
or  defraying  the  cost  of  the  lab  fees  for 
their  employees  who  volunteer  The  reac 
tiun  to  thi.s  project  has  been  unbelievable  as 
thousands  have  volunteered  to  be  typed  and 
a  number  of  major  employers  have  agreed 
to  cover  the  cost  of  the  tesUs  for  their  em 
ployees  The  attached  packet  provides  you 
with  detailed  information  about  our  project. 
the  very  positive  reaction  by  our  local 
media,  and  endorsements  of  this  project 
from  President  Bush  and  Secretary  of 
Health  and  Human  Services  Dr  Louis  SuUi 
\an 

You  can  be  a  part  of  this  nationwide 
effort  to  save  lives  by  sponsoring  a  similar 
community  wide  effort  in  your  district  I 
would  tH>  pleased  to  work  with  you  and 
share  the  lessons  we  learned  from  our  expe 
rience  in  Pinellas  County.  Florida 

In  addition,  to  show  support  in  Congress 
for  this  national  effort.  I  am  making  ar 
rangements  to  have  all  interested  members 
fyp«'d  to  be  included  in  the  national  regis 
try  As  you  will  note,  the  only  requirement 
to  be  a  volunteer  donor  is  that  you  be  in 
good  health  and  between  the  age  of  18  and 
61  Prior  to  last  week,  the  age  cutoff  was  55 
However,  during  a  meeting  of  the  Board  of 
Directors  of  the  National  Marrow  Donor 
Program  in  my  dustrict  March  9th.  the 
Board,  at  my  request,  raised  the  maximum 
donor  age  from  55  to  61 

We  would  like  to  .schedule  a  press  confer 
ence  on  the  Capitol  steps  to  coincide  with 
the  typing  of  members  The  time  and  date 
will  depend  on  the  response  of  members  If 
you  would  like  to  take  part  in  this  press  con 
ferenre  and  be  typed,  or  if  you  have  ques 
tions  about  the  program  or  sponsoring  a 
donor  drive  in  your  district,  please  let  me 
know  or  call  Harry  Glenn  of  my  staff  at  5- 
5961 

With    best    wishes   and   warmest   personal 
regards.  I  ain 
Sincerely. 

C  W  Bill  Young. 

.Mi'mber  of  Congress. 

Mr  FAZIO  Mr  Chairman,  will  the 
gentleman  yield'' 

Mr  YOUNG  of  Florida.  I  am  happy 
to  yield  to  my  colleague,  the  gentle- 
man from  California,  who  has  been  a 
real  ally  in  this  effort. 

Mr  FAZIO  Mr  Chairman,  first  of 
all,  I  want  to  commend  my  friend,  the 
gentleman  from  Florida,  for  his  ongo- 
ing leadership  in  this  area,  and  I  cer- 
tainly want  to  give  my  support  to  his 
amendment  I  would  indicate  also  that 
I  look  forward  to  working  not  only 
With  the  gentleman  from  Florida  but 
With  the  chairman  of  our  Subcommit- 
tee on  Health  and  Human  Services, 
the    gentleman    from    Kentucky    [Mr. 


Natcher].  and  the  gentleman  from 
Pennsylvania  [Mr.  Murtha]  in  this 
same  consideration  of  the  full  appro- 
priations for  the  next  fiscal  year,  be- 
cause, as  the  gentleman  knows,  this  is 
a  significant  step  forward  but  it  really 
does  not  go  as  far  as  we  need  to  go  to 
get  the  250,000  names  in  the  bone 
marrow  register  that  will  really  break 
through  to  a  lot  of  people  who  are  cur- 
rently not  getting  any  service  from 
this  wonderful  effort  that  we  have 
just  begun  to  make. 

Mr  Chairman,  this  amendment  will  allow  us 
to  increase  the  number  of  individuals  in  the 
National  Marrow  [3onor  Program  registry 

At  this  time,  there  are  approximately 
100,000  names  m  the  national  registry  The 
goal  is  to  reach  250.000  names 

Several  months  ago.  only  57.000  names 
were  m  the  registry,  which  were  accumulated 
over  a  penod  of  about  3  years  The  increased 
number  of  potential  donors  recently  added  is 
largely  the  result  of  individual  families'  efforts 
at  recruiting  and  testing  donors,  and  raising 
the  funds  to  pay  for  the  testing 

I  am  sure  that  ail  of  you  have  heard  of  the 
efforts  of  the  families  of  Allison  Atlas  and 
JoAnne  Johnson  in  testing  potential  donors. 
And  many  o(  us  have  individuals  in  similar 
need  in  our  own  congressional  districts 

Unfortunately,  individual  testing  has  been 
necessary  because  the  administration  has  re- 
fused to  adequately  fund  this  program  Conse- 
quently, many  families  of  individuals  in  need  of 
unrelated  donor  transplants  have  had  to  go 
out  and  raise  the  funds  and  recruit  the  donors 
themselves 

Further,  many  ethnic  groups  are  underrepre- 
sented  in  the  national  registry  The  greatest 
possibility  tor  a  member  of  the  ethnic  minority 
to  secure  a  match  lies  with  a  person  of  a  simi- 
lar ethnic  background.  Thus  far,  the  registry 
has  not  had  enough  ethnically  diverse  individ- 
uals represented  and  does  not  have  the  funds 
available  to  further  test  potential  donors. 

While  the  program  needs  at  least  $15  mil- 
lion for  testing  purposes,  and  I  will  t>e  intro- 
ducing legislation  for  a  one-time  authonzation 
for  that  amount,  the  $6  million  called  for  in 
this  amendment  to  the  supplemental  will  help 
ensure  that  there  is  broad  ethnic  representa- 
tion in  the  registry  immediately 

The  $6  million,  which  will  go  for  the  Navy 
Medical  Research  and  Oevelopment  Com- 
mand, will  support  the  unrelated  marrow 
donor  program  which  was  initiated  by  the 
Navy 

These  funds  will  be  used  to  support  the 
HLA  typing  of  active  duty  and  civilian  person- 
nel, their  dependents  and  others  who  volun- 
teer to  be  included  in  the  National  Marrow 
Donor  Program 

Should  these  individuals  match  with  some- 
one in  need,  they  represent  a  good  source  to 
follow  through  with  the  actual  transplantation. 

In  addition  to  military  testing,  a  large  share 
of  the  funding  will  go  directly  to  the  National 
Donor  Marrow  Program  for  the  purpose  of  in- 
creasing minonty  recruitment  and  testing. 

Funding  the  National  Marrow  Donor  Pro- 
gram registry  has  t)ecome  an  urgent  national 
need  I  urge  my  colleagues  to  support  this 
vital  amendment  which  will  save  lives. 
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Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Cali- 
fornia for  his  comments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Florida  [Mr.  YotmG]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Generai.  Provisions 
i  rescissions  i 

Sec.  201.  Of  the  funds  provided  In  Depart- 
ment of  Defense  Appropriations  Acts  and 
Military  Construction  Appropriations  Acts, 
the  following  funds  are  hereby  rescinded 
from  the  following  accounts  In  the  specified 
amounts: 

Personnel.  Air 


Force, 


and  Maintenance,  Army, 
and  Maintenance,  Navy, 
and     Maintenance,     Marine 


Defense 
Army   Re- 


Air   Force 
Army    Na- 


Military 
$104,484,000: 
Operation 
$23,305,000: 
Or)e  ration 
$38,834,000: 
Operation 
Corps,  $1,582,000: 

Operation  and  Maintenance,  Air  Force, 
$19,528,000: 

Operation     and     Maintenance, 
Agencies,  $7,132,000; 

Operation   and   Maintenance 
serve.  $896,000: 

Operation  and  Maintenance,  Navy  Re 
serve,  $209,000: 

Operation    and    Maintenance, 
Reserve,  $1,190,000: 

Operation   and   Maintenance, 
tional  Guard.  $2,125,000: 

Operation  and  Maintenance,  Air  National 
Guard,  $2,199,000: 

Aircraft  procurement.  Army,  1990/1992, 
$28,600,000; 

Missile  procurement.  Army.  1990/1992, 
$50,700,000; 

Procurement  of  weapons  and  tracked 
combat  vehicles  Army,  1990/1992, 
$69,400,000; 

Procurement  of  ammunition.  Army,  1988/ 
1990,  $238,000,0000; 

Procurement  of  ammunition.  Army,  1990/ 
1992,  $200,0000: 

Other     procurement 
$23,000,000: 

Other     procurement 
$30,000,000: 

Other  procurement.  Army,  1990/1992, 
$68,100,000; 

Aircraft  procurement.  Navy,  1988/1990, 
$30,000,000; 

Aircraft    procurement, 
$83,000,000: 

Weapons  procurement 
$40,600,000; 

Weapons  procurement.  Navy,  1990/1992, 
$21,701,000; 

Other     procurement, 
$16,500,000; 

Other     procurement. 
$22,378,000: 

Procurement,  Marine  Corps.  1990/1992 
$15,200,000; 

Aircraft    procurement, 
1992,  $138,679,000; 
Missile    procurement, 

1991,  $25,000,000; 
Missile    procurement, 

1992,  $110,820,000; 

Other  procurement.  AU-  Force,  1989/1991, 
$17,900,000: 

Other  procurement.  Air  Force,  1990/1992, 
$45,805,000: 

National  Guard  and  Reserve  equipment. 
Defense,  1990/1992,  $25,000,000: 


Research,  Development,  Test  and  Evalua- 
tion. Army,  1989/1990,  $5,000,000; 

Research.  Development,  Test  and  Evalua- 
tion. Army.  1990/1991,  $35,000,000; 

Research.  Development,  Test  and  Evalua- 
tion. Navy.  1989/1990,  $5,000,000; 

Research,  Development,  Test  and  Evalua- 
tion, Navy.  1990/1991,  $23,598,000; 

Research.  Development,  Test  and  Evalua- 
tion. Air  Force.  1989/1990,  $19,900,000; 

Research,  Development,  Test  and  Evalua- 
tion. Air  Force.  1990/1991,  $237,542,000; 

Research.  Development.  Test  and  Evalua- 
tion. Defense  Agencies.  1989/1990, 
$35,000,000; 

Military   Construction, 
$10,000,000; 

FamUy  Housing.  Air  Force,  1989/1993, 
$8,000,000; 

Military  Construction,  Army,  1990/1994, 
$16,000,000; 

MUltary  Construction,  Navy,  1990/1994, 
$10,650,000; 

Military  Construction,  Air  Force,  1990/ 
1994.  $37,500,000; 

Military  Construction,  Etefense  Agencies. 
1990/1994,  $5,810,000; 

North  Atlantic  Treaty  Organization  Infra- 
structure. 1990/  1994,  21,925,000;  and 

Family  Housing,  Air  Force,  1990/1994, 
$17,800,000. 


Army, 
Army, 


1988/1990, 
1989/1991. 


Navy,  1989/1993, 


Navy,  1990/1992. 
Navy,  1989/1991. 


Navy,  1988/1990, 
Navy.  1990/1992, 


Air  Force,  1990/ 
Air  Force,  1989/ 
Air  Force,  1990/ 


(DISAPPROVAL  OF  DEFERRALS i 

Sec.  202.  (a)  The  Congress  disapproves  the 
following  deferrals  relating  to  the  Depart- 
ment of  Defense  as  set  forth  in  the  message 
from  the  President  transmitted  to  the  Con- 
gress on  February  6.  1990  (H.  Doc.  101-149): 


MHTal 
No 


Item 


Budget 

Mlwrrty 


D90- 

10 
D90- 

11 
D90- 

12 
D9&- 

13 
[)»- 

14 
D90- 

IS 
090- 

16 
OM- 
IT 
D90- 

18 
090- 

19 
090- 

20 
090- 

21 
090- 

22 

090- 
23 

090- 

24 
090- 

25 
D90- 

26 
09O- 

27 
090- 

28 


Depstment  ol  Defense.  MditiiY 
Anritt  Pixurement.  Arniy  ... 


Proonment  ol  Ammuratai,  fcmy 
Pnnnment  ol  Ammunition.  Anny . 

OtlK  Procurement.  Amy 

Airaatt  Pracwemenl.  Navy 

Vtapons  Proairement.  Navy 


Shptuildms  and  Convwsw.  Navy — _ 

Sh«liulding  and  Conversion,  Navy 

Aitaafi  Pracuremenl,  A«  Force     

Missile  Procurement.  An  Force     _— . 

Ottwr  Procurement.  Ait  Force 

National  Guvd  and  Reserve  Equpnent.  Oetense 

Researdi.  Development.  Test  and  Fvikiatjon.  Air 
Force 

Research.  Devilotwient.  Test  and  Evaluation.  De- 
fense Ajoioes - 


Military  Construction.  Army — 

Military  Construction,  Navy 

Military  Constructs.  Army  National  Guard 
Militxy  Constnictnn.  Ar  National  Guard 
Military  Construction,  Army  Reserve 


16.000.000 

310.000000 

90,000,000 

11.000.000 

200.000.000 

13.900,000 

592.398.000 

324,800,000 

181.700.000 

131.000,000 

70,000,000 

40,900.000 

100,000,000 

21,000,000 
3.200.000 
16.150.000 
18.301.000 
36,841,000 
16,660,000 


(b)  The  disapproval  shall  be  effectrive 
upon  enactment  Into  law  of  this  Act  and  the 
amounts  of  the  proposed  deferrals  disap- 
proved herein  shall  be  made  available  for 
obligation  Immediately  upon  enactment  into 
law  of  this  Act. 

Sec.  203.  (a)  The  appropriation  "Research, 
Development,  Test  and  Evaluation,  Air 
Force"  contained  in  the  Department  of  De- 
fense Appropriations  Act,  1990  (Public  Law 


101-165)  is  amended  by  striking  out  the  pro- 
viso following  "Small  ICBM  program:"  and 
ending  with  'B-IB  aircraft:". 

(b)  Section  890.84  of  the  Department  of 
Defense  Appropriations  Act,  1989  (Public 
Law  100-463)  Is  amended  by  striking  out 
"$109,895,000"  and  Inserting  In  lieu  thereof 
•$79,895,000". 

(c)  Section  8115  of  the  Department  of  De- 
fense Appropriations  Act.  1988  (PubUc  Law 
100-202)  is  tunended  by  striking  out 
"$90,895,000"  and  Inserting  In  lieu  thereof 
"$67,895,000". 

(d)  Section  8127(b)  of  the  Department  of 
Defense  Appropriations  Act,  1989  (Public 
Law  100-463)  is  hereby  repealed. 

Mr.  WRITTEN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  chapter  II  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 
The    CHAIRMAN.    Are    there    any 
points  of  order  against  chapter  II? 

Are  there  any  amendments  to  chap- 
ter II? 
If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
CHAPTER  III 
FOREIGN    OPERATIONS.    EXPORT    FI- 
NANCING.      AND       RELATED       PRO- 
GRAMS   MULTILATERAL    ECONOMIC 
ASSISTANCE 
funds  appropriated  to  the  president 
International  Financial  Institutions 
contribution  to  the  international  bank 
for  reconstruction  and  development  lim- 
itation on  callable  capital  subscriptions 
The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  Increases  In  cap- 
ital   stock    in    an    amount    not    to   exceed 
$1,609,671,408. 

AtCENDMENTS  OFFERED  BY  MR.  RAHALL 

Mr.  RAHALL.  Mr.  Chairman.  I  offer 
amendments. 

Mr.  CONTE.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the 
amendments. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  re- 
serves a  point  of  order  against  the 
amendments,  and  the  Clerk  wUl  report 
the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Rahall:  Page 
10.  strike  lines  11  through  21. 

Page  11,  strike  lines  4  through  11. 

Page  11,  strike  lines  12  through  16. 

Page  11,  strike  lines  18  through  25. 

Page  12,  strike  lines  1  through  21. 

Page  12.  strike  line  23  and  all  that  follows 
through  page  13,  line  3. 

Page  13,  strike  lines  4  through  21. 

Page  13,  strike  line  22  and  all  that  follows 
through  page  14,  line  2. 

Page  14,  strike  lines  3  through  9. 

Page  14.  strike  lines  10  through  17. 

Page  14.  strike  line  18  and  all  that  follows 
through  page  15,  line  16. 

Page  15,  strike  lines  17  through  20. 

Page  15,  strike  line  21  and  all  that  follows 
through  page  16.  line  2. 


.«■/   Q     IQOn 


/-rMVinucccirMMAT    RPmRH — HOIT.SF. 


6289 


UMI 


6288 


CONGRESSIONAL  RECORD— HOUSE 


April  3,  1990 


Page  16.  strike  lines  3  through  8 

Page  16.  strike  lines  9  through  17 

Page  16.  strike  lines  18  through  24 

Mr.  RAHALL  (during  the  reading) 
Mr    Chairman.  I  ask  unar  imou.s  con 
sent  that  the  amendments  be  consid 
ered     as    read     and    printed     in     the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia'' 

There  was  no  objection. 

Mr.  WRITTEN.  Mr.  Chairman.  I  re 
serve  a  point  of  order  on  the  gentle- 
man s  amendments. 

The    CHAIRMAN.    The    gentleman 
from    Mississippi    [Mr     WhittenI    re 
serves   a   point    of   order   against    the 
amendments. 

The  Chair  would  ask  the  gentleman 
from  West  Virginia,  does  he  intend  to 
offer  these  amendments  en  bloc^ 

Mr.  RAHALL.  Mr.  Chairman,  it  is 
the  sponsors  intent  to  ask  unanimous 
consent  to  consider  these  amendments 
en  bloc  notwithstanding  the  fact  that 
some  of  these  amendmenUs  amend 
paragraphs  that  have  not  yet  b»-en 
read. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia:* 

Mr  OBEY.  Mr.  Chairman,  re.serving 
the  right  to  object,  I  simply  wish  to 
ask  the  gentleman,  if  no  objection  is 
lodged  to  his  request,  does  he  intend 
solely  to  proceed  to  offer  that  amend 
ment  with  no  other  amendments  in 
mind? 

Mr.  RAHALL.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  would  state 
that  the  gentleman  is  correct. 

Mr.  OBEY.  Then.  Mr.  Chairman.  I 
would  have  no  objection,  and  I  with 
draw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia  that  the  amendments  be 
considered  en  bloc? 

There  was  no  objection. 

□  1350 

Mr.    RAHALL.    Mr.    Chairman,    my 
amendment  simply  strikes  the  foreign 
aid  portions  of  this  bill. 

I  object  to  the  bill  because,  in  addi 
tion  to  providing  needed  funding  for 
domestic  programs,  it  also  provides 
$870  million  in  foreign  aid.  I  do  not  be- 
lieve that  we  have  the  resources  to 
continue  assisting  foreign  countries 
while  there  are  significant  needs  at 
home. 

There  is  little  question  that  many 
nations  around  the  world  require  eco- 
nomic and  development  assistance  and 
that  any  compassionate  nation,  which 
has  the  resources,  should  assist  those 
nations  whenever  possible.  Over  the 
years,  the  United  States  has  been  such 
a  compassionate  nation. 

But.    Mr.    Chairman,    we   no    longer 
have  the  resources  to  assist  foreign  na 
tions.  Our  deficit  stands  at  $152.1  bil 
lion,  our  gross  Federal  debt  at  $2.8  tril 


lion.  Real  earnings  between  1973  and 
1986  have  declined  17  percent.  Our 
merchandise  trade  deficit  has  risen 
from  $19  3  to  $118.5  billion  since  1980. 
Millions  of  Americans  remain  unem- 
ployed and  millions  of  Americans  are 
without  homes.  Millions  of  others  live 
in  substandard  housing.  We  have  mil- 
lion.s  who  work,  but  do  not  earn  ade- 
quate wages.  We  have  millions  of 
Americans  who  can  not  afford  health 
rare  Our  youth  are  being  poisoned  by 
illegal  drugs  flooding  into  this  Nation 
every  day.  Our  roads  and  bridges  are 
falling  apart 

Yet.  the  very  programs  that  are 
meant  to  address  the.se  problems  are 
being  cut.  and  State  and  local  govern- 
ments are  being  ask^•d  to  pay  a  greater 
cost -share.  EDA.  ARC.  the  EPA  con 
struct  ion  grants  program  for  water 
and  .sewers.  UDAG.  and  CDBG  are 
just  a  few  of  the  domestic  programs 
which  have  fallen  victim  to  this 
budget  cutting 

Communism  is  no  longer  the  enemy: 
competition  is.  Lets  retool  and  rebuild 
.■\merica  first 

Just  last  week,  the  other  body  de- 
flated an  amendment  lo  the  Clean  Air 
bill,  offered  by  Senator  Byrd.  which 
would  have  provided  approximately 
$500  million  in  financial  support  and 
job-training  benefits  for  miners  who 
are  expected  to  lose  their  jobs  as  a 
result  of  the  bill's  acid  rain  provisions. 
Why  IS  It  that  we  are  .so  willing  to 
make  these  cuts  in  domestic  programs 
and  deny  our  own  workers  the  oppor- 
tunity to  prepare  themselves  for  other 
jobs  as  a  result  of  legislation  that  we 
are  going  to  enact,  yet  we  continue  to 
provide  foreign  countries  aid? 

How  can  we  support  the  rest  of  the 
world  Mr.  Chairman,  while  we  turn 
our  backs  on  the  American  people? 
When  IS  it  America's  turn  Mr.  Chair- 
man':' When  will  we  call  upon  those 
other  nations  who  can  afford  it,  to 
help  those  who  cannot.  When  is  it 
America's  time?  How  long  Mr.  Chair- 
man, must  the  American  people  bear 
the  burden  of  world  needs,  without 
providing  for  this  Nation. 

I  .say  the  time  is  now,  it  is  America's 
turn,  it  IS  West  Virginia's  and  the  rest 
of  America's  time.  I  want  to  put  West 
Virginia  first,  I  call  upon  my  col- 
leagues to  put  America  first. 

I  urge  my  colleagties  to  support  my 
amendment. 

Mr.  EDWARDS  of  Oklahoma,  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  think  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  got  it 
backwards.  This  was  the  supplemental 
that  arose  out  of  a  request  from  the 
administration  to  provide  emergency 
assistance  for  what  happened  in 
Panama  and  Nicaragua,  and  the  rest 
of  it  was  added  on  to  this  bill.  This 
started  out  as  an  assistance  bill  to  help 


emerging  democracies  and  not  to  have 
all  these  other  things. 

Mr.  RAHALL.  Mr.  Chairman,  re- 
gardless how  the  bill  started  out.  what 
we  have  here  today  is  a  request  of 
$870  million  in  foreign  aid.  and  it  is 
this  gentlemp.n  from  West  Virginia's 
intent  to  strike  this  entire  section. 

Mr.  Chairman.  I  believe,  and  certain- 
ly we  can  look  at  the  need  around  the 
world  to  provide  economic  and  devel- 
opment assistance,  that  we  are  a  com- 
passionate Nation.  If  we  had  the  re- 
sources, fine.  Then  we  should  assist 
these  nations  wherever  possible. 

However.  Mr.  Chairman.  I  do  not 
think  just  to  go  down  and  throw- 
money  into  these  countries  is  going  to 
mean  that  democracy  is  going  to 
sprout  up  the  next  day. 

We  no  longer  have  the  resources  in 
this  country  to  assist  foreign  nations. 
Our  deficit  stands  at  152.1  billion:  our 
gross  Federal  debt  at  $2.8  trillion:  our 
real  earnings  between  1983  and  1986 
have  declined  17  percent.  Millions  of 
Americans  remain  unemployed,  and 
millions  of  Americans  are  without 
homes.  Many  others  live  in  substand- 
ard housing.  We  have  millions  who 
work,  but  they  do  not  earn  adequate 
wages.  We  have  millions  of  Americans 
who  cannot  afford  adequate  health 
care.  Our  youth  are  being  poisoned  by 
illegal  drugs  flooding  into  this  Nation. 
Our  roads  and  bridges  are  falling 
apart. 

Mr.  Chairman.  I  in  no  way  cast  as- 
persions upon  the  fine  gentleman 
from  Wisconsin  [Mr.  Obey],  the  chair- 
man of  the  subcommittee,  or  the  full 
committee  chairman.  These  gentlemen 
support  the  vital  programs  for  our 
people  here  at  home.  I  thank  them  for 
that  support,  and  they  are  needed  pro- 
grams, but  I  think  it  is  time  that  we 
realize  that  communism  is  no  longer 
our  enemy  around  the  world.  Competi- 
tion is. 

My  colleagues,  let  us  rebuild  Amer- 
ica first.  These  other  countries  use  our 
foreign  aid  to  put  their  No.  1  interests 
first.  Let  America  put  our  interest 
first. 

Just  last  week.  Mr.  Chairman,  the 
other  body  defeated  an  amendment  to 
the  clean  air  bill  offered  by  Senator 
Byrd  which  would  have  provided  ap- 
proximately $500  million  in  financial 
support  and  job  training  benefits  for 
miners  who  are  expected  to  lose  their 
jobs  as  a  result  of  the  bill's  acid  rain 
provisions.  Why  is  it  that  we  are  so 
willing  to  make  cuts  in  domestic  pro- 
grams and  deny  workers  the  opportu- 
nity to  prepare  themselves  for  other 
jobs,  but  yet  we  continue  to  provide 
foreign  countries  the  tools  with  which 
to  provide  for  their  best  interests  and 
their  workers?  How  can  we  support 
the  rest  of  the  world,  Mr.  Chairman, 
while  we  turn  our  back  on  the  Ameri- 
can people? 
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My  colleagues,  when  is  it  America's 
turn?  When  are  we  going  to  call  upon 
those  other  nations,  who  can  afford  it, 
to  help  those  who  cannot?  When  is  it 
America's  time? 

I  say.  'The  time  is  now.  It  is  Ameri- 
cas  turn.  Let's  look  and  put  America 
first.  '  and  I  call  upon  my  colleagues  to 
adopt  this  amendment  which,  once 
again,  simply  removes  chapter  three 
from  the  bill,  deleting  entirely,  delet- 
ing entirely,  the  foreign  aid  section  of 
this  supplemental  appropriations. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  easiest  thing  in 
the  world  to  do  is  to  stand  on  this 
floor  and  say.  "Let's  simply  eliminate 
every  dollar  in  this  bill  for  this  title." 
It  is  a  very  easy  thing  to  do,  and  it  can 
be  done  if  we  are  not  serious  about  the 
United  States  of  America.  However, 
Mr.  Chairman,  if  my  colleagues  are  se- 
rious about  the  United  States  of  Amer- 
ica and  our  obligations  to  ourselves,  as 
well  as  the  rest  of  the  world,  they 
simply  have  to  face  the  fact  that  we 
do  not  live  in  isolation  on  this  globe. 
The  simple  fact  is  that  unless  we  want 
to  say  here  today  that  we  are  not  the 
leader  of  the  West,  unless  we  want  to 
say  here  today  that  we  do  not  have 
the  obligation  to  clean  up  messes 
which  we  caused,  then  we  simply 
cannot  in  good  conscience  support  this 
amendment. 

Mr.  Chairman,  there  is  no  number  in 
this  title  which  is  hard  and  fast.  No 
one  is  certain  what  the  specific 
amount  asked  by  the  President  for 
Panama  and  Nicaragua,  for  instance, 
is.  the  exact  amount  that  ought  to  be 
provided.  Reasonable  people  can  cer- 
tainly differ  on  that. 

However.  Mr.  Chairman,  the  fact  is 
that  the  lion's  share  of  the  foreign  as- 
sistance funds  in  this  bill  is  here  for 
two  purposes.  They  are  here  because 
we  are  in  the  process  of  ending  a  war 
in  Nicaragua  which  we  helped  start  in 
the  first  place,  and  there  are  wind- 
down  costs  associated  with  the  ending 
of  that  war.  And  it  is  because  the  Bush 
administration  finally  abandoned  the 
unilateral  militarism  of  the  previous 
administration  in  Nicaragua,  and  be- 
cause we  worked  together,  the  Con- 
gress and  the  administration,  the  Re- 
publicans and  the  Democrats  alike,  on 
a  new  policy,  that  there  has  been  a 
new  election  in  Nicaragua,  and  the 
side  supported  by  the  United  States 
won.  And  we  are  now  simply  trying  to 
help  restarted  that  economy. 

Mr.  Chairman,  the  same  is  true  in 
Panama.  We  simply  had  in  that  case  a 
request  from  the  President  to  provide 
a  small  amount  of  money  to  reimburse 
that  country  for  the  damage  that  was 
inflicted  on  them  by  our  past  policies 
with  respect  to  Panama— first  having 
an  overreliance  upon  Mr.  Noriega  by 
our  Goverrunent.  and  then,  after  we 
decided  that  policy  was  no  good,  the 


squeezing  of  the  Panamanian  economy 
to  try  to  get  Noriega  out  of  office. 

There  are  certain  costs  associated 
with  American  leadership,  and  those 
two  expenditures  demonstrate  those 
costs.  In  my  judgment,  we  have  very 
little  choice  but  to  approve  the  re- 
quests made  by  the  President. 

I  would  also  point  out  that  we  have 
some  other  obligations.  For  over  15 
years  we  lectured  the  Soviet  Union 
saying,  "Look,  you  ought  to  let  Soviet 
Jews  out  of  the  Soviet  Union.  You 
ought  to  let  them  go.  "  They  have  now- 
decided  to  do  that.  For  the  United 
States  to  say,  "Well,  now  that  you've 
decided  to  let  them  go,  we're  not  going 
to  take  them."  would  be  the  height  of 
irresponsibility. 

So.  Mr.  Chairman,  it  seems  to  me 
that  we  have  no  choice  but  to  recog- 
nize that  unless  we  think  that  we  can 
retreat  into  absolute  isolation,  we  have 
no  choice  but  to  recognize  that  the 
bulk  of  what  the  President  asks  for  is 
correct,  and  we  ought  to  support  him 
in  that  effort. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Permsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  from  Wiscon- 
sin [Mr.  Obey]  yielding  to  me  because 
he  is  someone  who  understands  the 
details  of  this  bill  better  than  any  of 
us  on  the  floor  do. 

I  ask  the  gentleman  from  Wisconsin, 
"Do  I  understand  correctly  that  all  of 
the  money  in  title  II  is  offset  by  de- 
fense cuts?  Is  that  correct?  " 

Mr.  OBEY.  The  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  correct. 
IVIr.  WALKER.  So,  therefore,  sup- 
porting the  amendment  of  the  gentle- 
man from  West  Virginia  [Mr.  Rahall] 
would  in  fact  be  in  favor  of  keeping 
defense  spending  which  the  Defense 
Department  has  now  indicated  is  not 
needed;  is  that  correct? 

Mr.  OBEY.  Mr.  Chairman,  I  do  not 
think  I  can  fairly  say  that  because  I  do 
not  think  the  amendment  of  the  gen- 
tleman from  West  Virginia  [Mr. 
Rahall]  would  eliminate  the  defense 
offset.  I  would  greatly  be  corrected  if 
that  is  not  the  case. 

Mr.  RAHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman,  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
is  correct.  My  amendment  would  not 
touch  any  of  the  defense  offsets. 

If  I  might  respond  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  in 
saying  that  all  the  money  in  this  chap- 
ter that  I  seek  to  delete  is  not  all  pro- 
vided for  by  defense  offsets.  If  I  am 
not  mistaken,  there  is  a  $400  million 
transfer  in  there  that  is  not  provided 
by  defense  offsets,  but  is  coming  from 
who  knows  where. 


Mr.  WALKER.  Mr.  Chairman,  could 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  correct  the  record  on  that? 

Mr.  OBEY.  Mr.  Chairman,  I  would 
say  that  every  dollar  which  is  appro- 
priated by  this  bill,  my  understanding 
is  that  that  money  is  offset  by  defense 
reductions. 

Mr.  WALKER.  So  then  what  the 
gentleman  from  West  Virginia  [Mr. 
Rahall]  is  doing  under  his  amend- 
ment is  cutting  the  defense  spending, 
but  we  would  not,  in  fact,  replace  it 
with  the  money  going  to  Nicaragua 
and  Panama  and  other  places  in  the 
world  that  we  think  are  in  our  security 
interests. 

Mr.  Chairman,  is  that  the  under- 
standing of  the  gentleman  from  Wis- 
consin? 

Mr.  OBEY.  The  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  correct. 

D  1400 

Mrs.  MEYERS  of  Kansas.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  and  in  support  of  the 
aid  package  to  Panama  and  Nicaragua 
as  set  forth  in  this  bill. 

The  United  States  should  support 
the  efforts  to  establish  a  free  society 
and  a  free  market  in  Nicaragua  and 
Panama. 

Democracy  is  sweeping  the  world, 
and  no  more  so  than  in  Latin  America. 
When  President-elect  Chamorro  is  in- 
augurated on  April  25.  for  the  first 
time  in  history  all  of  Central  America 
will  be  under  democratic  rule.  Ten 
years  ago,  virtually  all  of  Latin  Amer- 
ica suffered  under  some  sort  of  dicta- 
torship. Nicaragua  and  Panama  are 
two  more  in  the  long  list  that  have 
managed  the  transition  to  democracy 
over  the  past  decade.  Now  Cuba  re- 
mains the  only  dictatorship  in  the 
Western  Hemisphere. 

The  new  democracies  in  Latin  Amer- 
ica are  not  perfect.  They  have  had 
great  difficulty  in  terms  of  human 
rights  and  economic  progress.  The  his- 
tory of  these  countries  is  plagued  by 
military  domination  and  their  econo- 
mies are  burdened  by  debt.  But  these 
flaws  and  imperfections  do  not  give 
the  United  States  a  reason  to  turn  its 
back  on  these  countries.  Indeed,  this 
country  needs  to  help  these  new  de- 
mocracies over  these  significant  hur- 
dles. The  people  of  Nicaragua  and 
Panama  turned  out  to  support  democ- 
racy; we  should  make  sure  these  ef- 
forts are  not  in  vain. 

Unfortunately,  the  economies  of 
these  countries  have  been  devastated 
by  dictatorship  and  conflict.  Nicara- 
gua has  a  long  way  to  go  to  rebuild  its 
economy  from  the  shambles  left  by 
years  of  war  and  a  Commuiiist  eco- 
nomic system.  The  economic  sanctions 
imposed  on  Panama  strangled  that 
country's  private  sector. 
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This  aid  package  is  not  intended  to 
Iceep  Panama  and  Nicaragua  on  the 
foreign  aid  dole  ad  infinitum.  It  is  in- 
tended to  jump-start  their  economies 
so  that  private  economic  growth  can 
occur.  This  aid  package  can  be  benefi- 
cial to  this  country,  because  strong 
economies  in  Centrsil  America  are  an 
important  market  for  American  ex- 
ports. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  aid  to  Panama  and 
Nicaragua. 

Mr.  HYDE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  In  opposition  to 
the  amendment. 

Mr.  Chairman.  I  regret  that  the  gen 
tleman  from  Wisconsin  [Mr.  Obey] 
used  the  phrase,  "messes  we  have 
caused."  I  find  it  difficult  to  character- 
ize our  joining  in  the  struggle  for  free- 
dom for  the  people  of  Panama  to  free 
themselves  of  the  tyrant.  Noriega,  to 
kick  the  Colombian  Mafia  out  of  their 
own  country  as  causing  a  mess. 

Mr.  OBEY.  Mr.  Chairman,  since  the 
gentleman  used  my  name,  will  the  gen- 
tleman yield? 

Mr.  HYDE.  Let  me  finish  my  state- 
ment, then  I  will  yield,  unless  the  gen- 
tleman insist  on  me  yielding  now.  and 
I  will  yield. 

Mr.  OBETY".  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

I  would  simply  make  the  point  on 
my  comments  with  respect  to  the  mess 
in  Panama  did  not  refer  to  our  inva- 
sion of  Panama.  It  referred  to  the  ill- 
advised  policy  of  supporting  Mr.  Nor- 
iega for  10  years,  which  led  to  a  situa- 
tion in  which  that  was  our  only  choice. 
I  do  believe  that  was  a  mess. 

Mr.  HYDE.  WeU.  if  the  gentleman 
Includes  the  Carter  administration, 
then  I  will  forego  arg\iing  that  at  this 
time,  but  I  think  that  is  a  much  more 
complicated  situation  than  the  phrase, 
"messes  we  have  caused"  alludes  to. 

In  any  event,  getting  rid  of  tyranny 
is  not  causing  a  mess.  It  is  called  lib- 
eration. 

In  addition.  In  Nicaragua  we  did  not 
cause  that  war.  I  was  one  on  the  floor 
who  voted,  along  with  the  gentleman 
from  Wisconsin,  for  millions  of  dollars 
for  the  Sandinistas  in  the  forlorn  and 
misplaced  hope  that  they  would  live 
up  to  the  promises  they  made  to  the 
OAS  in  1979  to  democratize.  We  were 
wrong.  They  were  wrong  and  Mr. 
Carter  cut  aid  to  the  Sandinistas,  not 
the  United  States,  and  because  some 
people  who  lived  In  Nicaragua  wanted 
to  live  in  freedom,  as  we  do.  and  decid- 
ed to  create  a  resistance  and  we  sup- 
ported them.  I  do  not  think  we  caused 
the  war. 

In  any  event.  I  think  it  is  useful  for 
us  to  help  the  economies  of  countries 
whose  economies  we  have  damaged  be- 
cause of  our  embargo  and  because  of 
our  sanctions. 

In  addition.  I  would  say  to  the  gen- 
tleman from  West  Virginia,  by  helping 


them  get  to  their  feet  economically  we 
make  customers  of  them  and  we  can 
sell  them  some  exports,  so  it  is  not  ex- 
actly a  zero  sum  game. 

I  do  with  all  my  heart  and  soul  ap- 
preciate the  great  gentleman  from 
West  Virginia,  but  I  think  in  this  in- 
stance, one  of  the  few  times,  he  is 
quite  wrong. 

Mr.  Chairman.  I  yield  to  my  friend, 
the  gentleman  from  West  Virginia,  if 
he  wishes  to  withdraw  his  amendment, 
which  I  doubt. 

Mr.  RAHALL.  Well,  Mr.  Chairman,  I 
appreciate  the  comments  of  the  gen- 
tleman from  Illinois.  Certainly  this 
gentleman  has  a  great  deal  of  respect 
for  him. 

I  will  say  that  it  is  my  desire  also  to 
see  that  we  are  able  to  export  our 
products  to  these  new  countries,  these 
new  democracies,  but  I  think  that  we 
ought  to  first  realize  that  we  have  to 
be  In  a  competitive  mode.  We  have  to 
be  able  to  produce  those  products  in  a 
competitive  fashion  in  order  for  them 
to  be  attractive  on  the  world  market. 

So  the  purpose  of  this  amendment, 
and  my  goal  overall,  is  to  see  that  we 
in  this  country  make  ourselves  com- 
petitive through  job  training  pro- 
grams, through  rebuilding  our  infra- 
structure needs,  through  making  our 
people  feel  pride  In  the  product  that 
we  produce  in  this  country  so  that  it 
will  be  readily  accessible  for  export  to 
our  new  found  friends. 

Mr.  HYDE.  Well,  perhaps  the  gen- 
tleman will  join  me  in  looking  for 
other  areas  wherein  we  may  save 
money,  such  as  funding  the  arts  or 
things  like  that,  that  are  less  signifi- 
cant, perhaps,  than  saving  democracy 
In  Central  America  and  creating  cus- 
tomers out  of  those  lovely  people  for 
our  products. 

I  thank  the  gentleman. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  support  the  amendment. 

I  have  heard  an  awful  lot  of  talk 
that  we  want  to  make  customers  out 
of  these  individuals  so  listed  under  our 
foreign  aid  accounts.  I  would  like  to 
say  that  we  are  making  debtors  out  of 
the  American  taxpayers  and  we  keep 
taking  their  money  more  and  more 
and  shipping  it  overseas. 

Now,  I  agree  and  I  can  recognize 
that  certainly  this  amendment  will  not 
pass,  but  I  think  it  Is  a  sad  day  when 
we  continue  to  come  to  the  floor  and 
everybody  gets  up  when  we  talk  about 
foreign  aid,  we  hit  everyt)ody  who 
talks  against  it  as  being  a  demagogue. 

We  talk  about  all  the  great  things 
this  foreign  aid  is  doing  In  helping 
America  solve  problems  In  the  world. 
Most  of  these  countries  are  saying, 
"Yankee,  go  home." 

I  think  one  of  the  most  Interesting 
things  I  have  ever  seen  was  on  a 
speech  I  think  by  one  of  our  col- 
leagues, the  gentleman  from  Massa- 
chusetts   [Mr.    Frank]    who    made    a 


statement  about  how  It  really  works. 
He  made  more  or  less  a  statement  that 
our  government  called  the  Philippines 
and  said,  "Listen,  we  have  some  money 
for  you.  Do  you  want  the  money?" 

And  they  said,  "Well,  we're  not 
sure." 

"Well,  come  on,  are  you  sure  you 
don't  want  money?  We've  got  it  for 
you." 

What  we  are  doing,  we  are  not 
buying  friends.  No  one  wants  to  listen 
about  Chicago.  Cleveland  and  Los  An- 
geles. I  am  seeing  the  type  of  money 
coming  up  for  Infrastructure  In  those 
communities. 

What  about  the  people  in  Pittsburgh 
and  Youngstown  and  Warren  and 
Cleveland  who  lost  their  steel  jobs? 
What  about  the  Americans  who  are 
displaced  and  cannot  buy  a  home? 
Getting  a  piece  of  the  rock  Is  Import- 
ing a  boulder  from  Mt.  Fuji  around 
here  anymore. 

Who  Is  looking  after  domestic  appro- 
priations, supplemental  domestic  help 
for  the  American  cities,  for  our  roads, 
for  our  bridges,  for  our  students?  I 
think  it  is  high  time  that  we  do. 

Now,  let  me  say  this.  I  have  got 
people  standing  miles  long  for  section 
8  housing.  Where  are  the  housing 
guarantees  for  Americans  In  this  bill? 

The  politics  of  this  bill  stink.  Con- 
gress, for  whatever  reason,  has  put  on 
blinders  when  it  comes  to  this  foreign 
aid  account,  and  every  time  I  hear  It, 
It  Is  only  a  small  fraction  of  our  total 
budget. 

Well,  tell  me,  what  was  revenue 
sharing  then? 

The  city  of  Youngstown  relied  on 
policemen  and  firefighters  out  of  that 
revenue  sharing  account  that  were 
decimated  by  a  loss  of  55,000  jobs,  and 
no  one  even  offered  rustproof  paint. 
You  get  up  and  mention  It,  you  get  the 
long  litany  of  International  diplomacy. 

Let  me  tell  you  what.  This  is  not 
international  diplomacy.  This  Is  stu- 
pidity. Congress  Is  going  bankrupt.  We 
are  presiding  over  the  biggest  chapter 
11  In  world  history,  right  before  our 
eyes,  $3.3  trillion,  and  If  you  talk 
about  a  project  for  your  area,  that  is 
pork  barrel. 

Oh.  my  God.  you  want  a  million  dol- 
lars for  a  water  tower  for  a  community 
that  does  not  have  water?  What  do 
you  want  to  do.  Traficant.  break  the 
bank?  Half  a  million  dollars  for  a 
study  of  infrastructure,  water  lines 
rotting,  and  you  want  to  bust  the 
bank? 

Let  me  tell  you.  you  are  busting  the 
bank  with  appropriations  overseas. 

I  will  tell  you  what.  The  American 
people  have  got  to  be  fed  up  with  this, 
but  the  problem  is  I  do  not  think  they 
hear  about  It. 

I  am  going  to  support  this  total 
strike,  even  though  there  are  things  In 
here  more  than  likely  that  are  neces- 
sary, but  I  am  going  to  cast  that  vote 
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out  of  defiance  to  this  body  who  con- 
tinue to  ship  money  overseas  and  then 
tell  us  how  appropriate  it  Is.  They  had 
better  not.  You  know,  urinate  on  their 
backs,  do  not  tell  us  it  is  raining  out- 
side. 

I  oppose  this  policy,  not  totally  sup- 
porting the  strike,  but  I  oppose  this 
policy,  and  I  say  before  we  ship  money 
overseas  let  us  take  care  of  our  own 
country  first,  and  we  are  not  doing 
that.  We  are  not  doing  enough  of  it. 

D  1410 
When  this  thing  is  all  over.  I  will 
have  a  couple  of  amendments,  and  I 
would  hope  that  the  Members  would 
look  at  them  with  favor,  and  also  hope 
that  they  look  critically  at  the  policy 
statement  and  support  the  gentleman 
from  West  Virginia  [Mr.  RahallI.  I 
am  going  to. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  first  of  all.  let  us  be 
very  clear  about  the  cost  of  this  assist- 
ance. There  are  offsets  or  deferrals  for 
every  dollar  of  foreign  assistance 
spending  in  this  bill.  Nobody,  and  I 
will  repeat  to  the  gentleman  from 
Ohio,  nobody  is  saying:  Let  us  come  to 
this  floor  and  spend  more  money  for 
foreign  aid.  That  sounds  good  back 
home  in  Ohio,  but  it  is  not  what  is  in 
this  bill.  This  bill  takes  money  out  of 
the  defense  budget  and  transfers  it  to 
other  purposes  to  ensure  our  national 
security. 

Mr.  TRAPICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  am 
happy  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman, 
could  not  the  Congress  just  as  well 
then,  sir,  could  not  they  have  trans- 
ferred and  taken  this  money  and  rein- 
stituted  Federal  revenue  sharing  if 
they  had  so  chosen?  Could  they  or 
could  they  not  have  done  that?  They 
chose  to  put  it  into  foreign  aid.  Let  us 
clarify  the  record. 

Mr.  EDWARDS  of  Oklahoma.  Re- 
claiming my  time,  yes.  that  is  precisely 
what  we  have  chosen  to  do.  The  three 
items  requested  by  the  administration 
in  this  supplemental,  the  provisions 
for  Nicaragua,  Panama,  and  refugee 
assistance,  are  needed  as  a  result  of 
the  fact  that  the  world  has  changed. 

The  global  landscape  has  changed. 
The  world  is  turning  away  from  au- 
thoritarian regimes  and  toward  democ- 
racy. And  we  ought  not  to  be  neutral 
about  that. 

This  bill  fully  funds  the  administra- 
tion's request  of  $300  million  for  Nica- 
ragua, The  Nicaraguan  economy  is  in 
shambles. 

The  gentleman,  I  am  sure,  is  glad 
the  war  in  Nicaragua  is  over.  I  am  glad 
It  is  over.  This  money  is  urgently 
needed  to  help  the  Chamorro  govern- 
ment get  on  its  feet,  and  it  is  not  going 


to  come  a  moment  too  soon,  because 
the  Nicaraguan  planting  season  is 
going  to  be  here  shortly,  and  this 
package  includes  agricultural  assist- 
ance for  that  country. 

The  bill  includes  money  specifically 
for  repatriation  of  the  Contras.  For 
those  of  us  who  fought  long  and  hard 
for  democracy  in  Nicaragua,  the  op- 
portunity to  finally  help  build  a  truly 
democratic  and  open  society  there  is 
one  that  we  cannot  miss. 

It  provides  $420  million  for  Panama 
to  help  rebuild  the  private  sector,  in- 
frastructure development,  pay  arrear- 
ages. This  is  a  one-time  jump  start  for 
the  Panamanian  economy  as  a  price 
for  helping  get  rid  of  General  Noriega. 
This  supplemental  funds  the  admin- 
istration's request  for  refugees,  much 
of  which  is  for  Eastern  European  and 
Soviet  Jews.  It  includes  $25  million  to 
replenish  the  emergency  refugee  fund. 
It  addresses  the  positive  changes  in 
southern  Africa,  providing  money  for 
democratic  institution-building  within 
South  Africa.  Is  that  not  something 
that  we  have  all  wanted  to  do? 

Let  me  state  to  the  gentleman  that 
he  talks  about  doing  something  for 
the  United  States;  he  talks  about 
doing  something  for  national  security, 
he  talks  about  doing  something  for 
people  in  Ohio  and  in  Oklahoma.  The 
way  we  do  it  is  to  solidify  democracy 
around  the  world  and  remove  the 
threat  from  totalitarian  governments 
to  your  constituents  and  mine. 

I  strongly  oppose  the  amendment.  I 
think  the  gentleman  from  West  Vir- 
ginia, as  a  previous  speaker  said,  is  a 
very  fine  Member  of  this  body.  I  agree 
with  him  most  of  the  time.  He  just 
simply  is  wrong  on  this  one. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  am 
happy  to  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
also  like  to  suggest  that  this  House 
does  not  have  to  take  any  lectures 
from  anybody  in  terms  of  our  obliga- 
tion to  scrub  foreign  aid  dollars. 

The  fact  is  that  in  the  last  5  years, 
this  Congress  has  cut  almost  $5  billion 
from  the  administration's  foreign  aid 
requests.  We  have  had  the  largest  per- 
centage cut  in  the  President's  requests 
made  in  the  foreign  aid  accoimt  in  4 
out  of  the  last  5  years.  I  do  not  think 
we  have  to  take  any  lectures  from  any- 
body about  our  stewardship  of  the  tax- 
payers' dollars  with  resi>ect  to  these 
programs. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  thank  the  chairman  of 
the  subcommittee,  who  has  done  a 
marvelous  job  of  doing  that.  He  and  I 
have  worked  together  to  try  to  reduce 
the  foreign  aid  spending,  and  I  would 
repeat  again  that  there  is  no  increased 
spending  in  this  bill.  That  is  simply 
not  true. 


Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  let  me  say  at  the 
outset  that  I  certainly  commend  the 
gentleman    from    Wisconsin    for    his 
handling  of  this  whole  package,  in- 
cluding that  portion  regarding  foreign 
aid.  and  to  the  gentleman  from  Ohio, 
who  has  incessantly  but  very  right- 
eously, and  with  good  cause,  come  to 
this  well  and  time  after  time  talked 
about  defending  Americans  and  Amer- 
ican jobs  and  American  workers  which 
on  many  occasions  has  found  me  join- 
ing him.  let  me  say  that  it  is  unfortu- 
nate that  he  wants  to  cast  this  particu- 
lar kind  of  aid  in  an  antiworker,  anti- 
American  mold,  because  quite  honest- 
ly it  is  not  right.  It  is  not  appropriate. 
Let  me  take  us  back  to  1948.  The  de- 
velopment of  the  Marshall  plan  was 
something  that  President  Truman  was 
advised  not  to  do.  President  Truman 
felt  it  was  absolutely  necessary  after 
the  war  when  most  of  the  world  was  in 
shambles  to  guarantee  the  economy  of 
the  United  Stetes  a  place  to  sell  its 
goods  so  that  American  factories  could 
hire  workers,  buy  raw  materials,  and 
produce  things  for  export,  because  we 
could  not  afford  to  buy  everything  we 
could  produce.  There  were  not  that 
many  markets  that  were  available  that 
had  money  or  an  economy  sufficient 
to  buy  our  goods,  and  so  the  Marshall 
plan  was  created  against  the  advice  of 
most  of  his  advisers,  against  the  advice 
of  many  in  the  country., 

A  poU  taken  then  showed  that  only 
14  percent  of  the  people.  United 
States  citizens,  only  14  percent  fa- 
vored doing  what  he  did.  and  yet  by 
having  the  courage  to  do  that,  by  un- 
derstanding that  by  investing  overseas 
in  various  places,  we  develop  markets 
which  ultimately  are  to  the  benefit  of 
American  workers  and  American  jobs 
and  American  technology,  we  were 
able  to  put  together  from  the  sham- 
bles of  Europe  and  the  Soviet  Union  a 
whole  market  that  for  40  years  served 
US  well. 

We  did  not  sell  in  the  Par  East;  prac- 
tically nothing.  Europe  was  every- 
thing. 

We  are  now  turning  our  attention 
south  of  us,  the  emerging  markets, 
emerging  democracies,  places  where 
we  need  to  make  the  economies  strong. 
Why'  Because  the  same  reason  exists 
today  that  existed  in  1948.  We  are 
losing  our  markets  to  the  Japanese, 
and  the  gentleman  knows  very  well, 
because  he  just  said  so,  that  our  com- 
petitiveness has  been  stunted  signifi- 
cantly by  the  intrusion  and  capability 
of  the  Japanese  around  the  world,  and 
we  are  losing  our  markets  to  the  Euro- 
peans. EC  1992  is  coming,  and  that  is 
going  to  promote  further  problems  for 
the  United  States.  Hopefully  it  will 
spur  competitiveness.  In  the  short  run, 
it  is  going  to  present  another  bar  to 
markets. 
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What  we  are  doing  is  exactly  what 
the  gentleman  from  Ohio  wants  to  do. 
and  that  is  to  try  to  promote  America 
by  promoting  American  jobs,  promot- 
ing American  technology,  promoting 
American  workers  to  be  able  to  work, 
and  promoting  the  sales  of  American 
goods  in  countries  where  their  econo- 
mies now  cannot  afford  to  buy  that 
American  technology,  that  American 
product. 

Mr.  Chairman,  this  is  an  investment. 
It  was  an  investment  in  1948.  It  has 
t)een  an  investment  ever  since,  and  it 
is  an  investment  now.  and  while  I  do 
not  agree  much  with  President  Bush, 
as  this  gentleman  from  Ohio  well 
knows,  the  reality  is  that  for  once,  at 
least,  he  is  doing  the  right  thing  by 
taking  it  out  of  the  defense  budget 
and  putting  it  into  the  place  where 
that  money  will  be  10  times  as  produc- 
tive as  it  would  he  in  the  defense 
budget  under  the  new  circumstances 
that  govern  the  world  and  the  circum- 
stances we  find  ourselves  in. 

We  have  to  be  doing  more  of  this, 
not  less.  We  should  not  look  for  ways 
to  waste  money,  but  neither  should  we 
shrink  from  our  obligations. 

For  instance,  the  new  emerging  de- 
mocracies in  Eastern  Europe,  what  are 
we  going  to  do?  The  shambles  of  East- 
em  Europe  today  resemble  the  sham- 
bles of  Western  Europe  in  1948,  and 
we  need  to  be  there  first,  now,  devel- 
oping our  markets  now,  with  aid,  with 
help,  making  those  people  not  only 
secure  democratically  but  secure  eco- 
nomically so  that  tomorrow  they  will 
want  to  buy  the  goods  that  we  make 
here  in  the  good  old  U.S.A.  and  not 
from  Japan. 

a  1440 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Wisconsm  [Mr.  Obey]  I  am  sure  re- 
members several  months  ago  when  I 
stood  on  the  floor  and  offered  a  simi 
lar  kind  of  amendment.  It  struck  I 
think  $630  million  in  foreign  aid  out  of 
a  bill,  and  the  gentleman  and  I  had 
some  strong  words  on  that  evening  in 
the  House  when  that  amendment  was 
before  us. 

I  mention  that  only  because  I  would 
say  this  gentleman  from  Pennsylvania 
is  perfectly  willing  to  look  at  the  for 
eign  aid  budget  as  one  of  those  items 
that  needs  to  be  understood  can  be 
subject  to  cuts  along  the  way  if  that  is 
what  Members  should  do.  In  this  par 
ticular  case  though,  it  does  not  make 
much  sense  to  do  as  some  of  my  col- 
leagues are  suggesting. 

First  of  all.  as  was  just  pointed  out. 
this  money  has  been  offset.  In  other 
words,  we  have  done  exactly  what  has 
been  talked  about  on  this  House  floor 
for  some  period  of  time.  We  have 
taken  money  out  of  the  defense 
budget  and  put  it  over  for  other  uses 


that  we  regard  as  priority  uses  at  this 
time.  That  seems  to  me  to  be  a  respon- 
sible course  of  action  to  take. 

If  we  are  going  to  fund  foreign  aid 
spending,  we  will  do  it  out  of  the 
money  that  we  otherwise  would  have 
allocated  for  defense. 

But  what  struck  me  in  the  remarks 
that  we  have  heard  so  far  in  defense 
of  this  amendment  is  the  idea  that 
somehow  we  would  be  helping  this 
country  by  not  putting  this  foreign  aid 
into  practice  in  places  like  Panama 
and  Nicaragua. 

Let  me  examine  just  one  of  those  na- 
tions, Panama.  I  would  suggest  that 
during  the  time  the  authoritarian 
regime  of  Mr.  Noriega  that  the 
Panama  Canal  was  seriously  jeopard- 
ized. That  is  not  me  speaking,  that  is  a 
report  done  for  this  Congress  speak- 
ing. We  had  a  report  done  by  the 
Panama  Canal  Commission  which  in- 
dicated that  Noriega  was  putting  the 
canal  in  jeopardy. 

One  of  the  main  reasons  for  trying 
to  change  the  situation  in  Panama  was 
to  assure  the  integrity  of  the  canal. 
The  integrity  of  that  canal  and  its 
ability  to  operate  is  in  the  direct  inter- 
ests of  this  country.  The  products  that 
float  down  the  Ohio  River,  down  the 
Mississippi,  and  go  to  the  port  of  New 
OrlesJis  are  then  transferred  to  the 
west  coast  and  sold  by  going  through 
the  Panama  Canal. 

The  oil  that  comes  from  Alaska  is 
brought  down  through  there,  refined 
in  New  Orleans,  and  brought  up  the 
river  to  service  Ohio  and  West  Virginia 
and  some  of  the  Stales. 

I  would  suggest  the  loss  of  the 
Panama  Canal  would  be  an  absolute 
economic  disaster  for  the  Midwest,  as 
it  would  be  an  economic  disaster  for 
this  country.  This  aid  we  are  attempt- 
ing to  do  IS  to  stabilize  a  country 
which  now  finds  itself  in  desperate 
straits  as  a  result  of  actions  that  were 
taken  to  end  the  authoritarian  regime 
of  Mr.  Noriega,  who  was  jeopardizing 
that  canal.  It  is  in  fact  an  investment 
in  this  country  for  us  to  invest  in  the 
Panama  Canal  and  assure  that  the 
canal  continues  to  operate  within  the 
context  of  a  friendly  government.  To 
not  vote  for  this  aid  is  to  suggest  we 
can  get  along  without  the  Panama 
Canal. 

I  think  to  jeopardize  the  Panama 
Canal  here  on  this  floor  today  is  abso- 
lutely wrong.  I  would  have  to  say  the 
amendments  designed  to  cut  this  par- 
ticular aid  are  amendments  designed 
to  impinge  on  our  ability  to  operate 
the  Panama  Canal,  and  so  therefore 
would  be  directly  outside  the  national 
interests  of  this  country. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman, 
No.  1.  I  opposed  Jimmy  Carter  giving 
the  canal  up  in  the  first  place. 


Mr.  WALKER.  But  that  does  not  do 
us  any  good  at  this  point. 

Mr.  TRAFICANT.  Will  the  gentle- 
man continue  to  yield? 

Mr.  WALKER.  I  will  get  back  to  the 
gentleman.  But  I  would  say  to  the  gen- 
tleman that  that  does  not  do  us  any 
good  at  this  point.  Jinuny  Carter  gave 
away  the  canal  and  it  is  now  a  reality 
that  it  operates  within  Panama  and  we 
have  to  have  a  stable  Panama  for  it  to 
operate  in. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
am  just  speaking  overall  policy,  both 
Democrat  and  Republican.  No.  1,  I 
think  that  was  a  foolish  move.  Ameri- 
can taxpayers  paid  for  it,  fought  to 
keep  it,  gave  up  their  lives. 

Second  of  all,  Noriega  was  captured 
by  freedom  fighters.  We  turned  our 
back  on  them  and  they  shot  them  in 
the  head  when  they  liberated  Noriega. 
We  did  not  have  to  have  $1  lost.  We 
have  wobbly  knees.  When  those  free- 
dom fighters  captured  Noriega  and 
asked  us  to  shut  off  those  roads,  our 
military,  our  CIA,  did  not  respond. 

So  what  I  am  saying  to  the  gentle- 
man is  this:  We  may  disagree,  but  I  do 
not  buy  that  Panama  rap  and  I  do  not 
believe  we  need  this  money  for 
Panama. 

Mr.  WALKER.  The  gentleman  from 
Ohio  [Mr.  Traficant]  is  absolutely 
wrong.  Even  if  the  freedom  fighters 
had  succeeded  in  October,  the  fact  is 
that  the  economy  and  the  situation  in 
Panama  still  would  have  been  a  sham- 
bles. It  is  not  the  fact  that  we  went 
down  with  our  troops  and  took  control 
of  the  country.  It  is  the  fact  that 
Panama  is  in  shambles  and  the  insta- 
bility of  the  country  is  jeopardizing 
the  canal. 

The  gentleman  is  absolutely  wrong. 
The  canal  is  being  jeopardized  if  we  do 
not  go  ahead  and  do  what  we  have  to. 
It  does  not  help  if  the  gentleman  at 
some  point  in  the  past  said  he  was  for 
the  Panama  Canal  and  for  what  Amer- 
ica did.  The  question  is  what  is  one 
willing  to  do  today  to  assure  the  stabil- 
ity of  that  canal?  If  you  are  willing  to 
support  the  amendment  of  the  gentle- 
man from  West  Virginia,  you  are 
against  having  the  kind  of  stability 
that  keeps  the  canal  in  place. 

The  CHAIRMAN  pro  tempore  (Mr. 
Oberstar).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
expired. 

(At  the  request  of  Mr.  Traficant 
and  by  unanimous  consent,  Mr. 
Walker  of  Permsylvania  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  let 
me  say  just  briefly  that  our  economy 
and  national  debt  is  in  shambles.  It  is 
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time  we  focus  in  on  America,  because 
Panama  is  not  going  to  save  our 
behind  when  it  hits  the  fan.  sir. 

Mr.  WALKER.  The  gentleman  from 
Ohio  [Mr.  Traficant]  is  absolutely 
correct,  and  the  gentleman  knows  I 
come  to  the  floor  and  say  that  a  lot. 
But  it  also  is  not  helpful  to  have 
amendments  which  pull  out  the  un- 
derpinnings of  one  of  the  major  eco- 
nomic assets  this  country  has,  namely 
the  Panama  Canal,  and  that  is  what 
the  gentleman  is  wanting  to  do. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  just 
want  to  say  to  the  gentleman  from 
Ohio  [Mr.  Traficant]  about  that  coup 
that  was  attempted  down  in  Panama, 
there  were  some  Members  of  Congress, 
not  from  my  party,  who  objected  to 
any  action  by  anybody  down  there 
that  might  result  in  harming  Mr.  Nor- 
iega, and  in  fact  asked  the  White 
House  to  notify  Noriega  if  he  was  in 
any  danger.  And  that  forestalled  siny 
successful  operation  down  there,  un- 
fortunately. 

Mr.  WALKER.  Mr.  Chairman,  I  just 
want  to  reiterate  again  that  the  point 
here  is  if  you  really  do  sincerely  be- 
lieve the  Panama  Canal  is  an  impor- 
tant asset  for  this  country,  you  will 
support  the  bill  that  was  brought  to  us 
by  the  committee  today. 

Mr.  CARPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  most  divisive  sin- 
gle issue  that  I  can  recall  debating  here 
in  this  Chamber  in  the  last  7  years  was 
aid  to  the  Contras  in  Nicaragua.  The 
single  most  divisive  issue  I  can  recall. 

The  most  galling  issue  that  I  can 
recall  facing  in  our  Nation  in  these 
last  7  years  was  Manuel  Noriega  lead- 
ing a  totally  corrupt  government  in 
Panama  from  top  to  bottom,  and  the 
United  States  seemingly  powerless  to 
do  anything  about  it. 

If  4  months  ago  any  of  us  in  this 
Chamber  had  suggested  we  would  be 
standing  here  today  and  deciding  how 
best  to  help  the  democratically  elected 
Governments  of  both  Nicaragua  and 
Panama,  I  do  not  believe  we  would 
have  believed  that  possible. 

It  has  been  pointed  out  by  other 
Members  here  today  that  these  for- 
eign aid  dollars  in  this  supplemental 
appropriation  are  not  drawn  from  do- 
mestic spending,  are  not  drawn  from 
highway  programs,  housing  programs, 
or  health  programs.  These  dollars  are 
drawn,  as  they  appropriately  should 
be,  from  reprogrammed  defense  spend- 
ing. To  the  extent  that  in  this  new  day 
and  age  we  need  to  spend  less  dollars 
for  defense,  it  makes  I  think  sense  to 
spend  some  of  that  money  to  help  sta- 


bilize these  newly  elected  democratic 
governments  in  Central  America. 

One  of  our  earlier  speakers  in  this 
debate  has  lamented  the  fact  that 
these  foreign  aid  dollars  do  little  if 
anything  for  the  constituents  of  his 
district  or  our  districts.  Let  me  just  say 
in  my  district,  and  I  suspect  in  almost 
every  district  represented  in  this 
House  Chamber,  one  of  the  biggest 
threats  to  our  constituents  and  their 
families  is  drugs,  the  sale  and  use  of  il- 
legal drugs  in  this  country. 

Three  months  ago  I  had  the  oppor- 
tunity to  visit  Panama,  a  country 
where  there  were  not  one,  or  two,  but 
any  number  of  illicit  drug  laboratories 
set  up  in  the  bush,  a  country  where 
banks  were  used  as  laundromats, 
almost  as  personal  laundromats  by  the 
drug  cartels  to  launder  illegal  drug 
moneys.  Today,  these  money  laun- 
derers  are  on  the  run,  and  we  ought  to 
keep  them  on  the  run. 

Speaking  of  our  national  interest, 
the  canal  which  cuts  through  Panama 
represents  still  a  major  investment  of 
ours  as  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  suggested  earlier. 
That  canal  is  now  in  friendly  hands, 
safe  hands,  hands  willing  and  able  to 
safeguard  what  remains  a  shipping 
and  economic  lifeline  for  our  Nation. 

When  I  was  in  Panama  3  months 
ago.  I  saw  enough  guns  to  fill  this 
Chamber,  guns  that  had  been  confis- 
cated including  assault  weapons,  pis- 
tols, and  rifles.  You  name  it,  they  had 
it.  The  reason  why  they  had  it  is  be- 
cause Panama  had  been  turned,  not 
just  into  a  drug  running  operation,  a 
money  laundering  operation,  but  also 
into  a  gun-rurming  operation  that 
spread  instability  throughout  Central 
America,  an  instability  that  most  cer- 
tainly is  not  in  America's  interest. 

Then,  there  is  Nicaragua.  Prior  to 
1985,  Nicaragua's  principal  trading 
partner  in  the  world  was  the  United 
States  of  America.  We  were  their  chief 
trading  partner.  We  actually  enjoyed  a 
favorable  balance  of  trade  with  Nica- 
ragua. My  guess  is  within  the  next  1  or 
2  years  we  will  be  their  principal  trad- 
ing partner  once  again. 
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Penally.  I  believe  that  aid  to  Panama 
and  aid  to  the  Government  of  Nicara- 
gua—to the  democratically  elected 
governments  of  those  countries— is  in 
our  naked  self-interest  in  this  Cham- 
ber and  in  this  country.  More  impor- 
tantly, it  is  also  the  right  thing  to  do. 

I  urge  the  defeat  of  this  amendment 
and  support  for  the  proposal  of  the 
Appropriations  Committee. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  first  I  want  to  con- 
gratulate the  gentleman  from  Dela- 
ware, Mr.  Tom  Carper,  who  just  took 
the  well  for  his  well-thought-out  and 


responsible  statement.  It  is  not  easy  to 
stand  here  on  the  floor  and  fight  for 
foreign  aid.  The  easy  thing  to  do  is  to 
cut  foreign  aid. 

I  read  the  debates  going  back  to 
1948,  when  we  had  the  Marshall  plan, 
and  then  we  had  the  Tnmian  plan, 
and  the  Turkey-Greece  plan,  and  that 
was  a  bitter  debate  with  some  of  the 
same  argvunents  that  are  used  today 
by  my  good  friend  from  Youngstown, 
and  my  dear,  beloved  friend  from 
West  Virginia.  They  were  the  same  ar- 
guments that  were  used  at  that  time. 

There  is  no  free  world,  because  it 
costs  money.  It  costs  money  to  pro- 
mote peace  and  democracy. 

Yes,  we  spend  billions  and  billions  of 
dollars  for  war  and  yet,  when  we  have 
a  much  smaller  amount  here  for  peawie 
you  want  to  cut  them.  I  cannot  t)elieve 
it.  I  really  cannot  believe  it.  It  must  be 
that  something  happened  this  morn- 
ing to  my  good  friend  from  West  Vir- 
ginia, because  I  usually  agree  with 
him.  I  do  not  agree  with  him  here. 

The  amendment  the  gentleman 
offers  here  today  snatches  defeat  from 
the  jaws  of  victory.  The  victory  in 
Panama,  as  the  gentleman  from  Dela- 
ware said  so  well,  the  victory  in  Nica- 
ragua. Not  once,  not  once  did  I  ever 
vote  for  a  nickel  of  money  for  the  Con- 
tras, and  I  took  a  lot  of  heat  from  my 
administration  on  that.  Now  through 
peaceful  means  we  stuff  it  to  Ortega, 
stuff  it  to  Ortega  through  the  ballot 
box,  and  we  have  democracy,  and  here 
are  these  people  now  looking  for  a 
transfusion.  That  is  what  they  want. 
They  are  lying  on  their  backs  down 
there  in  Panama  and  Nicaragua  look- 
ing for  a  transfusion.  This  amount 
that  we  have  here  is  a  transfusion  that 
is  going  to  keep  democracy  alive  in 
Panama  and  Nicaragua. 

Do  not  deny  them  that  transfusion. 
It  would  be  a  big  mistake,  and  I  hope 
the  amendment  offered  here  by  the 
gentleman  from  West  Virginia  is  de- 
feated on  a  voice  vote.  Let  us  get  on  to 
the  other  amendments. 

Mr.  MURPHY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia.  We  have 
heard  many  emotional  remarks  made 
about  our  neighbors  in  Central  and 
South  America.  But  the  basic  question 
we  are  being  asked  here  today  is  in  ad- 
dition to  the  billions  of  dollars  that 
were  appropriated  by  this  Congress 
just  a  few  months  ago  for  foreign  aid, 
we  are  now  being  asked  to  spend  an- 
other  billion-plus   dollars   in   foreign 

aid. 

We  can  be  told  that  it  is  offset,  that 
it  is  transfers  from  defense.  If  it  is 
transfers  from  defense,  why  did  the 
very  Members  who  are  here  arguing 
for  this  expenditure  today  argue  just 
as    vociferously    and    convincingly,    I 
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might  add,  a  few  months  ago  that  our 
national  defense  needed  this  billion 
dollars  and,  therefore,  it  was  to  pro- 
tect our  country  that  this  billion  dol- 
lars was  there?  But  today  we  find  a 
way  not  to  transfer  it  to  our  neighbors 
to  the  south,  and  to  the  north,  and  to 
the  east  and  to  the  west. 

If  they  think  it  is  just  pennies,  it  is 
$1  bUlion.  If  they  would  like  to  offset 
or  transfer  the  money,  why  not  take  it 
out  of  the  $20  billion  spent  last  year 
for  foreign  aid?  Take  some  from  our 
other  neighbors  who  perhaps  do  not 
need  it  as  much  as  Nicaragua  or 
Panama. 

Let  us  talk  about  the  kind  of  a  trans- 
fer instead  of  transferring  it  out  of  our 
defense  for  their  economic  promotion. 

We  in  Pennsylvania,  West  Virginia, 
and  Ohio  know  what  the  Marshall 
plan  brought  us:  steel  mills  in  Europe, 
auto  plants  in  Japan.  We  know  what 
those  foreign  programs  bring  us.  and 
that  is  what  it  will  bring  us,  textile 
mills  in  Central  America,  electronics 
plants.  That  is  what  this  will  bring  us. 
not  peace  and  harmony.  We  do  not 
buy  friends,  my  friends,  we  earn 
friends.  We  do  not  buy  them  with  dol- 
lars. 

I  say  that  if  we  are  to  transfer  this 
money  and  it  is  not  needed  by  the 
military,  why  do  we  not  pay  a  little  bit 
of  our  debt?  We  owe  $3  trillion  to  bond 
holders  around  the  world.  Why  do  we 
not  put  that  SI  bUlion  toward  that 
debt? 

We  are  talking  about  a  budget  now 
that  we  cannot  reconcile  this  year  to 
meet  Gramm-Rudman  targets.  Let  us 
throw  that  $1  billion  in  and  maybe  it 
will  help  us  reconcile  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MURPHY.  I  yield  15  seconds  to 
the  gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  will 
just  say  to  the  gentleman,  if  I  can  say 
it  that  quickly,  by  helping  to  rebuild 
the  economies  of  these  countries,  as 
happened  in  Ehirope,  what  we  do  is 
provide  people  who  have  an  economy, 
an  ability  that  allows  them  to  be  cus- 
tomers and  to  buy  products  from  the 
gentleman's  district  and  from  my  dis- 
trict. That  is  what  we  do. 

We  also  enable  ourselves  to  live  and 
our  constituents  to  live  in  a  more 
peaceful  world. 

When  I  was  growing  up  in  Oklaho- 
ma City  we  had  bomb  shelters  across 
the  street  in  the  backyards  of  my 
neighbors'  houses.  My  reporters  back 
home  like  to  ask  when  something  like 
this  happens:  "Well,  what  does  it 
mean  for  Oklahoma?"  It  means  the 
same  thing  for  Oklahomans  as  it 
means  for  Pennsylvanians.  It  means  a 
more  peaceful,  more  stable  world,  and 
that  is  for  all  of  us. 

Mr.  MURPHY.  If  the  gentleman 
wants  to  talk  about  giving  them  the 
purchasing  dollar,  how  about  the  un- 
employed  and   the    homeless   in    the 


United  States?  Let  us  do  something 
for  them  with  this  $1  billion.  Let  us 
give  them  some  purchasing  power. 

How  about  the  underemployed,  the 
young,  the  old  who  have  to  worry 
about  their  cost  of  living  on  Social  Se- 
curity? If  we  want  to  do  things  to  help 
improve  the  economy  for  America, 
there  is  no  better  place  to  start  than 
right  here  at  home. 

Mr.  TRAFICANT,  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gentle- 
man from  Ohio  who  has  been  chomp- 
ing at  the  bit. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
would  like  to  say  maybe  more  Mem- 
bers should  visit  districts  like  the 
Pittsburgh  area  or  West  Virginia  areas 
or  Ohio  area,  the  Rust  Belt  area,  and 
maybe  they  will  find  they  might  be  in- 
clined to  try  to  promulgate  a  program 
that  might  make  a  few  more  consum- 
ers out  of  people  there  who  have  no 
health  irisurance.  are  out  on  the  street 
without  work,  their  unemployment 
has  run  out,  they  are  not  technically 
listed  as  unemployed,  but  for  some 
reasons  Members  do  not  discuss  it. 

As  I  hear  the  debate  today,  so  help 
me  God.  I  am  under  the  impression 
that  the  amendments  brought  by  the 
gentleman  from  West  Virginia  are 
going  to  endanger  our  liberty  and  our 
Constitution,  no  less. 

I  want  to  identify  myself  with  the 
gentleman  in  the  well  today  who  has 
been  here  for  many  years  fighting  for 
those  causes,  and  I  support  and  identi- 
fy with  his  remarks. 

Mr.  MURPHY.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  West  Virginia  [Mr. 
Rahall], 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

RECORDED  VOTE 

Mr.     RAHALL.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The    vote    was    taken    by    electronic 
device,  and  there  were— ayes  38.  noes 
379.  not  voting  16.  as  follows: 
[Roll  No  61) 
AYES    38 


Alexander 

Applegale 

Bryuit 

Conyers 

Duncan 

Dyson 

EckATt 

Fields 

Gonzalez 

Hall  iTX: 

Henry 

Hopkin.s 

Jones  (NC) 


Ackerman 
Akaka 

Anderson 

Andrews 

Annimzio 


Jonl2 

Kanjorski 

Kastenmeier 

MrCandles.s 

Miller  iCAi 

Miller  I  OH  I 

Mollohan 

Murphy 

Njelson 

Pease 

Perkins 

Petri 

Poshard 

NOES-379 

Anthony 

Archer 

Armey 

Aspln 

Atkins 


Kah&ll 
Rolh 

RUiiSO 

Schroeder 

Sensenbrenner 

Stark 

Tallon 

Tanner 

Taylor 

Traflcant 

Valentine 

Washington 


AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 


.  CA) 


Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Billrakis 

Bliley 

Boehlert 

Boggi. 

Bonior 

Borski 

Boeco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CAi 

Brown  <COi 

Bruce 

Buechner 

BunninK 

Burton 

Byron 

Callahan 

Campbell  ' 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  'MO' 

Coleman  iTXi 

Collini 

Comb«'.st 

Condil 

Conte 

Cooper 

Co.stello 

Coughhn 

Courter 

Cox 

Coyne 

Craig 

Crane 

Crocket  I 

Dannemeyer 

Darden 

Davis 

de  la  Oarza 

De  Fazio 

DeLay 

Dellum-s 

Derrick 

D«-Wine 

Dickinson 

Dicks 

Dingell 

Dixon 

Doruielly 

Dorgan  |^fD) 

Doman  iCAi 

Douglas 

Downey 

Dreler 

Durbin 

Dwyer 

Dymally 

Early 

Edwards  <CAi 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Prank 

Prenzel 


Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gllman 

Gingrich 

Glickman 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

Hall  (OH I 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Haste  rt 

Hatcher 

Hayes  ( IL) 

Hefley 

Hefner 

Herger 

Hertel 

Hller 

Hoagland 

Hochbrueckner 

Holloway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutlo 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GAi 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlin 

Leach  ( lAi 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (Mil 

Levine  (CAi 

Lewis  (CAi 

Lewis  iFL) 

Lewis  (GA) 

Lightfoot 

Liplnski 

Livingston 

Uoyd 

Long 

Lowery  (CAi 

Lowey  (NYi 

Lukens.  Donald 

Machtley 

Madlgan 

Man  ton 

Markey 

Marlenee 


Martin  (ILi 

Martin  ( NY  1 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McE^wen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MDi 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (WA) 

Minela 

Moakley 

Mollnan 

Montgomery 

Moody 

Moorhead 

Morella 

Morruson  (CTi 

Morrison  i  WAl 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA I 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owen.s  .  NY  i 

Owerus  (UT) 

Oxley 

Packard 

Pallone 

Panrtta 

Parker 

ParrLs 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VAi 

Pelo,si 

Penny 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rang  el 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

RosLehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Salki 

Sangmelster 

Saipalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 


UMI 
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Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shusler 

Sikorskl 

Sisisky 

Skaggs 

Skeen 

Skellon 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  <FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VTi 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH> 
Smith.  Robert 

(OR) 


Bustamanle 
Campbell  (COi 
Engel 
Peighan 
Flippo 
Ford  (TN> 


Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

StalUngs 

Stangeland 

Steams 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tauke 

Tauzln 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Towns 

Traxler 

UnKoeld 

Upton 

Vander  Jagt 

Vento 

NOT  VOTING- 

Hawkins 
Hayes  (LA) 
Luken.  Thomas 
Neal(NC) 
Nelson 
Schuette 


Vlaclosky 

Volkmer 

Vucanovich 

Walsren 

Walker 

Walsh 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

WUliams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young (AK) 

Young  (PL) 


16 

Stump 
Torricelli 
Udall 
Whlttaker 


D  1500 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Stump  for.  with  Mr.  Nelson  of  Florida 
against. 

Messrs.  WOLPE,  HUGHES,  and 
SHARP  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  KASTENMEIER,  STARK, 
CONYERS,  HALL  of  Texas,  and 
FIELDS  changed  their  vote  from  "no" 
to  "aye."  . 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1450 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  raise  a  ques- 
tion of  clarification  about  the  lan- 
guage in  the  bill  dealing  with  funding 
for  Haiti.  . 

The  gentleman  from  Wisconsm  [Mr. 
Obey]  has  responded  to  a  very  critical 
need  In  Haiti  for  assistance  with  lan- 
guage—and I  will  not  go  through  the 
specifics  of  it— which  provides  $10  mil- 
lion for  development  assistance  for 
Haiti.  I  just  want  to  clarify  that  this 
language  directs  AID  to  reprogram  not 
less  than  $10  miUion  for  other  devel- 
opment assistance  accounts  for  Haiti, 
and  that  this  funding  is  above  and 
beyond  the  current  level  AID  is  plan- 
ning to  spend  for  Haiti  for  this  fiscal 
year;  is  that  correct? 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.     OBEY.     Mr.     Chairman,     the 
answer  is  yes. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
would  also  like  to  inquire  whether  it  is 


the  chairman's  intention  that  this  ad- 
ditional funding  not  come  out  of  fund- 
ing for  other  Caribbean  nations. 

Mr.  OBEY.  Well,  I  do  not  think 
there  is  much  money  for  Caribbean 
nations  out  of  which  it  could  come. 

Mr.  OBERSTAR.  Mr.  Chairman, 
there  is  a  further  point  of  real  concern 
that  I  have,  and  that  is  the  restric- 
tions on  the  use  of  funding  for  Haiti. 
Current  law  prohibits  United  States  fi- 
nancial assistance  to  the  Government 
of  Haiti  until  that  government  re- 
stores its  1987  constitution.  That  lan- 
guage could  have  the  effect  of  denying 
funding  for  the  transitional  govern- 
ment of  President  Pascal-Trouillot  be- 
cause the  Haitian  Constitution  will 
not  be  fully  restored  until  they  have  a 
democratically  elected  civilian  govern- 
ment in  place. 

The  question  is,  given  the  urgency  of 
the  situation,  with  the  reality  that 
Haiti  is  moving  toward  elections  under 
this  interim  government,  will  the  tran- 
sitional government  be  able  to  receive 
assistance  under  this  supplemental  ap- 
propriation bill? 

Mr.  OBEY.  Mr.  Chairman,  if  the  ad- 
ministration can  find  the  money,  I 
would  expect  so. 

Mr.  OBERSTAR.  It  really  ought  to 
be  the  intent  of  Congress  to  provide 
that  kind  of  assistance,  and  it  ought  to 
be  the  intent  and  purpose  of  the  ad- 
ministration to  reprogram  at  least 
that  amount  of  money  to  get  Haiti 
through  this  transitional  period,  or 
there  may  be  no  government  and 
there  may  be  no  economy  left  in  Haiti 
upon  which  to  base  another  govern- 
ment on  democratically  held  elections. 
Mr.  Chairman,  I  appreciate  the  gen- 
tleman responding  to  the  limited  cir- 
ctimstances  under  which  we  operate.  I 
understand  the  urgency  of  the  needs, 
and  I  urge  the  administration  to  re- 
spond with  the  full  authorities  they 
may  have  in  order  to  help  Haiti 
through  and  into  what  may  be  the  be- 
ginnings of  a  real  democracy  under 
the  elections  that  are  now  scheduled. 

Mr.  OBEY.  Mr.  Chairman.  I  agree 
with  the  gentleman. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  from  Wisconsin 
[Mr.  Obey]. 

AMENDMEMTS  OTTfXSD  BY  »fR.  TRAnCANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  amendments.  I  ask  imanimous 
consent  that  amendments  Nos.  2,  5.  8. 
11.  15,  19.  23.  27,  and  30  be  offered  en 
bloc,  and  I  further  state  that  they  rep- 
resent a  5-percent  reduction  in  appro- 
priation and  amounts  listed  by  doUar 
values  to  the  bill. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  asks  unan- 
imous consent  that  amendments  Nos. 
2.  5.  8.  11.  15.  19.  23.  27.  and  30  be  of- 
fered en  bloc. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Ohio? 

Mr.  CONTE.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  let  me  state 


that  I  do  not  have  a  copy  of  the 
amendments.  How  do  I  know  whether 
it  is  10  percent  or  5  percent  or  3  per- 
cent? 

Mr.  TRAFICANT.  The  amendments 
have  been  delivered  to  the  desk. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Massachusetts  yield  to  the 
gentleman  from  Ohio? 

Mr.  CONTE.  Yes.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman, 
the  amendments  have  been  listed  and 
given  to  the  desk,  and  they  represent  a 
5-percent  cut  in  the  doUar  values 
listed  by  that  dollar  amount  in  the 
categories  that  start  with  paragraph  1 
and  proceed  through  page  10,  line  9. 
and  proceed  through  page  14,  line  9. 
This  would  be  in  essence  a  5-percent 
cut  to  aU  those  dollar  amounts  listed 
in  the  biU. 

Mr.  CONTE.  Mr.  Chairman,  continu- 
ing my  reservation  of  objection,  I  am 
asking  counsel,  and  nobody  here  has 
the  amendment.  I  am  trying  to  get 
someone  here  to  teU  me  whether  it  is 
10  percent,  5  percent,  or  3  percent. 
There  are  32  amendments  here. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  CONTE.  I  yield  to  my  friend, 
the  gentleman  from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
listed  them  by  number,  and  the  ones 
listed  represent  a  5-percent  cut  by 
dollar  value  in  the  paragraphs  of  the 
biU  covered  from  page  10,  line  9, 
through  page  14,  line  9. 

Mr.  CONTE.  Mr.  Chairman.  I  will 
just  have  to  take  the  gentleman's 
word,  because  I  am  not  getting  any 
satisfaction. 

The  CHAIRMAN.  Let  the  Chair  re- 
state the  request  of  the  gentleman 
from  Ohio  [Mr.  TraficahtI.  The  gen- 
tleman from  Ohio  has  asked  unani- 
mous consent  to  offer  en  bloc  the  fol- 
lowing amendments  that  he  has 
placed  at  the  desk:  Amendments  Nos. 
2,  5.  8.  11.  15.  19.  23.  27.  and  30. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Ohio? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  reserving  the  right  to 
object,  if  I  may  have  the  attention  of 
the  gentleman  from  Ohio.  I  would 
have  a  hard  time  explaining  to  the 
folks  back  home  that  I  took  a  position 
on  amendments  Nos.  2.  5.  8.  13,  or 
whatever  those  numbers  are.  Can  the 
gentleman  teU  us  what  is  included  in 
these  amendments?  Is  it  an  across-the- 
board  cut?  Does  it  include  everjrthlng 
in  the  foreign  aid  section?  Does  it 
make  exceptions?  If  so.  what  excep- 
tions are  made? 

We  cannot  be  expected  to  go  along 
with  it,  not  knowing  what  is  offered. 

The   CHAIRMAN.   The   Chair   will 
ask  the  Clerk  to  report  the  amend- 
ments at  this  time. 
The  Clerk  read  as  follows: 
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Amendments  offered  by  Mr.  Traficant 
Pa«e  10.  line  21.  strike  out  $1,609,671,408 
and  insert  in  lieu  thereof  "$1,529,187,838 

Page  11.  line  6.  strike  out  -$75,000,000 
and  insert  in  lieu  thereof    $71. 250.000' 

Page  11.  line  16.  strike  out  $25,000,000 
and  insert  in  lieu  thereof    $23,750,000 

Page  12.  line  4.  strike  out  •$500,000,000 
and  insert  in  lieu  thereof  •$480,000,000 

Page  12,  line  6.  strike  out  $400,000,000 
and  insert  in  lieu  thereof    $380,000,000 

Page  12.  line  21.  strike  out 
$2,558,000,000"  and  insert  in  lieu  thereof 
$2,538,000,000 

Page  12.  line  25.  strike  out  $420,000,000 
and  insert  in  lieu  thereof  ■$399,000,000 

Page  11.  line  19.  strike  out  $10,000,000 
and  insert  in  lieu  thereof  •  $9.500.000^ 

Page  13.  line  6.  stnke  out  $300,000,000 
and  insert  in  lieu  thereof  ••$285.000.000' 

Page  14.  line  5.  strike  out  $15,000,000 
and  insert  m  lieu  thereof    $14, 250,000' 

Page  14.  line  20.  strike  out  $25,000,000 
and  insert  in  lieu  thereof  ■•$23.750.000'^ 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio  that  the  amendments  be  consid 
ered  en  bloc? 

D  1510 

Mr.  EDWARDS  of  Oklahoma.  Mr 
Chairman,  continuing  my  reser\ation 
of  objection,  as  I  understand,  the  gen- 
tleman from  Ohio  [Mr.  TraficantI 
makes  reductions  in  parts  of  the  bill, 
including  the  housing  guarantees,  but 
does  not  make  reductions  in  the 
money  for  the  eastern  Caribbean  or 
for  sub-Saharan  development  assist 
ance. 

Is  that  correct?  Am  I  reading  cor 
recily  what  the  gentleman  from  Ohio 
is  saying? 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I 
yield  to  the  gentleman  from  Ohio. 

Mr  TRAFICANT.  No.  Mr.  Chair 
man.  Amendment  No.  30  includes  the 
sub-Saharan  appropriation. 

Mr.  EDWARDS  of  Oklahoma.  Then 
the  gentleman  from  Ohio  [Mr.  Trafi 
cant)  is  excluding  what,  only  the  east 
em  Caribbean? 

Mr.  TRAFICANT.  Yes,  that  Hugo 
account. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio'> 

Mr.  OBEY.  Reserving  the  right  to 
object.  Mr  Chairman,  is  it  my  under 
standing  that  if  the  request  of  the 
gentleman  from  Ohio  [Mr.  TraficantI 
to  have  these  amendments  considered 
en  bloc  is  accepted,  he  will  then  not 
intend  to  offer  any  specific  section-by 
section  amendments? 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman,  if 
they  are  allowed  to  be  offered  en  bloc 
and  are  defeated  en  bloc,  the  only 
other  amendment  I  will  bring  will  be  a 


3-percent  cut   in  the  same  categories 
across  the  board. 

Mr.  OBEY.  Mr  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio'' 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
have  heard  some  conversations  earlier 
about  Nicaragua,  and  I  would  like  to 
say  this  on  the  record.  Please  some- 
body, take  Nicaragua.  "  I  think  we 
have  talked  about  Sandinistas  enough. 

A  Spercent  rut.  is  a  very  frugal  cut 
to  an  amount  that  probably  should  be 
cut  much  more. 

I  am  not  going  to  really  take  the 
heat  of  the  House.  I  understand  I  am 
un-American.  I  am  a  demagog,  I  am 
understanding  all  that,  and  I  under- 
stand that  anybody  who  might  vote 
for  this  IS  a  phony  who  just  wants  to 
go  back  to  their  district  and  pound  the 
pavement  with  their  great  efforts. 

Mr.  Chairman,  let  me  tell  my  col- 
leagues that  after  the  first  debate  I 
am  thoroughly  convinced  that  by 
voting  for  the  amendment  of  the  gen- 
tleman from  West  Virginia  [Mr. 
Rahall]  that  I  have  literally  cast 
doubts  on  America's  future  liberty  and 
freedom.  What  a  dastardly  deed,  to 
consider  whacking  out  the  foreign  aid 
in  this  bill.  And  we  all  knew  it  was  not 
going  to  pass. 

So.  we  are  talking  about  a  Spercent 
cut.  and  keep  in  mind  that  we  keep 
asking  the  American  taxpayers  to  bite 
the  bullet  every  year.  They  have 
bitten  the  bullet  so  much  that  we  had 
to  legalize  armor-piercing  bullets  so 
that  they  would  have  something  a 
little  tougher  to  digest. 

Panama.  I  know.  General  Noriega, 
they  had  him  captured.  We  did  not  go 
in  to  save  him.  They  lined  those  lib- 
erators up  and  shot  them  in  the  back 
of  the  head.  It  would  have  cost  Amer- 
ica nothing  to  get  him,  nothing,  no 
lives.  We  turned  our  backs.  We  went 
in,  fine,  and  I  agree  with  the  President 
under  those  circumstances. 

The  bottom  line  is:  My  amendment, 
instead  of  giving  Panama,  giving 
Panama,  $420  million,  we  will  make 
available  $399  million.  No  one  has  of- 
fered Ohio.  Pennsylvania.  West  Vir- 
ginia that  kind  of  money.  We  cannot 
even  get  an  EDA  bill  out.  An  Economic 
Development  Administration  bill  in 
America  is  only  $220  million,  and  we 
cannot  get  it  out. 

The  Nicaragua  account  would  be 
taken  from  $300  million  to  a  pittance, 
only  $285  millon.  Now  Nicaragua  is 
really  going  to  be  hurt. 

Israel,  for  housing  guarantees:  and  I 
have  not  seen  any  housing  for  my  dis- 
trict, from  $400  to  $380  million.  There 
is  still  $380  million  in  this  appropria- 
tion bill. 

Mr.  Chairman,  it  goes  on,  and  on 
and  on. 


Now  everybody  talks  about  cutting 
the  deficit  around  here,  budget  prob- 
lems. I  say.  Tm  not  going  to  vote  for 
another  cut  for  kids,  students,  parents, 
housing,  education,  infrastructure. 
American  programs,  not  one  more. 
You  can  label  me  whatever  you  want.  ' 

Mr.  Chairman,  they  call  me  so  many 
names  that  I  respond  to  everything, 
but  I  am  not  going  to  continue  to  vote 
for  this.  and.  if  we  cannot  cut  this 
thing  5  percent— and  I  had  a  20  I  could 
have  brought,  a  10  I  could  have 
brought,  but  I  do  not  want  to  waste 
my  colleagues'  time.  And.  if  I  am  wast- 
ing my  colleagues'  time  with  5  percent, 
then  let  me  tell  them,  "We  don't  need 
a  chaplain,  we  don't  need  a  Speaker, 
We  need  a  shrink." 

A  Spercent  cut. 

Mr.  Chairman,  I  know  that  I  cannot 
reserve  my  time,  but  I  would  like  to 
ask  all  those  who  bash  on  me  to  give 
me  a  couple  of  seconds  to  bash  at 
them  because  I  have  just  been  recog- 
nizing one  fact.  I.  with  a  lot  of  others 
around  here,  have  a  new  title.  We  are 
called  the  whipee.  and  we  do  not  like 
it.  and  we  are  tired  of  seeing  the 
money  going  all  over  except  to  Amer- 
ica. 

Mr.  Chairman,  when  I  asked  for  a 
half  a  million  dollars  for  a  water 
tower,  that  was  pork  barrel,  busting 
the  bank.  I  asked  for  a  study  that 
could  provide  drinking  water  in  the 
city  of  Youngstown  which  is  decimat- 
ed by  the  loss  of  the  steel  mills  that 
left  us  toxic  waste. 

Do  my  colleagues  know  what  I  was 
told? 

"What  are  you  talking  about?  We  do 
not  have  money  for  that." 

However,  Mr.  Chairman,  we  seem  to 
find  money  from  all  those  nooks  and 
crannies  for  everybody  all  over  the 
world,  and  I  do  not  like  it. 

So.  if  I  am  a  demagog.  I  am  guilty. 
But  I  want  to  vote  on  the  issue.  Let  us 
record  the  vote,  and  I  would  like  to  see 
somebody  in  this  House  send  out  a 
notice  like  we  get  through  the  mail 
saying,  "Your  Member  voted  for  this. 
What  a  dastardly  deed  it  was.  "  I  would 
like  to  see  someone  send  out  this  one 
saying,  "Your  Member  voted  for  or 
against  this.  " 

Mr.  Chairman,  I  have  heard  about 
how  we  are  transferring  Peter  to  pay 
Paul,  how  we  are  being  so  good  about 
it.  We  did  not  transfer  this  money  to 
help  America,  in  my  opinion,  one  bit. 

We  had  the  Marshall  plan,  we  had 
NATO,  foreign  assistance  plans.  We 
ha\e  the  chapter  11  plan.  They  come 
over  here  after  the  war.  We  let  them 
take  pictures.  We  send  them  blue- 
prints. Now  they  have  the  factories, 
we  have  the  blueprints,  and  I  am  on 
the  floor  asking  for  a  5-percent  cut. 

Mr.  Chairman.  I  am  embarrassed  by 
the  cut. 

Mr.  ROTH.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 


Mr.  Chaim 
amendment, 
good  deal  of  i 

Benjamen 
holes  will  sin 
If  the  Amc 
here,  they  w( 
amendment 
told  that  it  ii 
eign  aid.  Ths 
at  the  last  vi 
against  forei( 
Every  law  ( 
represents  s( 
and  at  some 
some  intelh 
body.  We  d 
people  we  r 
representing 
us  and  put  t 
in  us. 

Mr.  Chain 
the  America 
Congress.  Tl 
ning  unabat 
year,  yet,  tl: 
Chamber  wt 
taxpayers  n 
turning  Unc: 
Let  us  jui 
think  about 
about  to  vol 
lion  in  what 
mental.  Thii 
ed,  is  spendi 
hard-workin 
to  other  cou 


I  do  not 

people  we  n 

this  bill  wa 

propriations 

an  effort  to 

gress.  After 

priations.  ^ 

gency  of  ou 

threatens   c 

mortgages  c 

mind  the  d 

drug  enforc 

safety  of  ou 

hoods.  Nevt 

of   an   edu( 

some  place 

other  count 

difficult  tir 

petition.  Tl 

our  attentic 

At  some 

just  going  t 

ness  as  usui 

This  is  re 

all  know  th 

The  Com 

responsibili 

taxpayers  1 

bility  is  no 

authorized 

I  hope  tl 

in  putting  i 

This  legi 

thinking,  t 

ing  that  \ 

great  powe 


UMI 


April  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


6297 


)ut  cutting 
idget  prob- 
to  vote  for 
is,  parents, 
astructure, 
one  more, 
you  want.  " 
ne  so  many 
everything, 
nue  to  vote 
)t  cut  this 
I  20  I  could 
ould  have 
it  to  waste 
I  am  wast- 
1  5  percent, 
don't  need 
a  Speaker, 


vhat  I  was 
)ut?  We  do 


>ard  about 
ter  to  pay 
food  about 
money  to 
,  one  bit. 
.n.  we  had 
plans.  We 
rhey  come 
e  let  them 
hem  blue- 
factories, 
d  I  am  on 
?nt  cut. 
.rrassed  by 

,  I  move  to 


Mr.  Chairman,  this  is  an  important 
amendment.  I  think  5  percent  is  a 
good  deal  of  money. 

Benjamen  Franklin  said,  "Little 
holes  will  sink  a  big  ship." 

If  the  American  people  were  voting 
here,  they  would  not  be  voting  for  this 
amendment  or  this  bill.  Yet.  we  are 
told  that  it  is  easy  to  vote  against  for- 
eign aid.  That  is  rubbish.  Take  a  look 
at  the  last  vote.  It  is  not  easy  to  vote 
against  foreign  aid. 

Every  law  office  here  in  Washington 
represents  some  foreign  government, 
and  at  some  point,  we  have  to  display 
some  intellectual  integrity  in  this 
body.  We  do  have  to  consider  the 
people  we  represent  if  we  are  truly 
representing  the  people  who  voted  for 
us  and  put  their  trust  and  confidence 
in  us. 

Mr.  Chairman,  this  bill  shows  why 
the  American  people  are  fed  up  with 
Congress.  The  real  fiscal  deficit  is  run- 
ning unabated  at  about  $200  billion  a 
year,  yet,  there  are  still  some  in  this 
Chamber  who  want  to  keep  scattering 
taxpayers  money  around  the  world 
turning  Uncle  Sam  into  Uncle  Sap. 

Let  us  just  stop  for  a  minute  and 
think  about  what  we  are  doing.  We  are 
about  to  vote  to  spend  almost  $1  bil- 
lion in  what  is  called  the  dire  supple- 
mental. This  bill,  however  well  intend- 
ed, is  spending  $870  million  out  of  our 
hard-working  taxpayers'  money  to  give 
to  other  countries. 

n  1520 
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I  do  not  thirUi  that  is  fair  to  the 
people  we  represent.  We  all  know  that 
this  bill  was  rushed  through  the  Ap- 
propriations Conunittee  and  there  is 
an  effort  to  rush  it  through  this  Con- 
gress. After  all.  it  is  called  dire  appro- 
priations. Never  mind  the  dire  emer- 
gency of  our  own  budget  deficit  which 
threatens  our  economic  health  and 
mortgages  our  children's  future.  Never 
mind  the  dire  emergency  in  law  and 
drug  enforcement  which  threatens  the 
safety  of  our  streets  and  our  neighbor- 
hoods. Neve*  mind  the  dire  emergency 
of  an  educational  system  which  in 
some  places  is  years  behind  that  of 
other  countries.  Our  children  will  face 
difficult  times  and  international  com- 
petition. That's  when  we  should  focus 
our  attention. 

At  some  point,  my  friends,  we  are 
just  going  to  have  to  say  no.  that  busi- 
ness as  usual  is  not  going  to  work. 

This  is  really  a  sham,  and  I  think  we 
all  know  that  it  is  a  sham. 

The  Congress  absolutely  must  take 
responsibility  and  treat  the  American 
taxpayers  fairly.  Part  of  that  responsi- 
bility is  not  to  vote  to  appropriate  un- 
authorized spending. 

I  hope  that  my  colleagues  will  join 
in  putting  a  stop  to  this  practice. 

This  legislation  is  the  kind  of  old 
thinking,  the  kind  of  atrophied  think- 
ing that  will  help  to  bring  down  a 
great  power.  It  saddens  me. 


I  want  America  not  only  to  be  a 
great  power  in  the  20th  century,  but 
also  in  the  21st  century. 

The  conflict  we  are  in  today  is  not  a 
military  conflict,  but  an  economic  con- 
flict. We  are  totally  unarmed  for  that 
conflict.  I  know  it  is  difficult  to  vote 
against  foreign  aid.  but  at  some  time 
we  are  just  going  to  have  to  stand  up 
and  say  that  we  represent  the  United 
States  of  America  and  we  represent 
the  future  of  our  country  and  we  have 
to  ensure  the  future  of  our  country. 
This  type  of  legislation  brings  our 
country  to  its  knees.  This  type  of  legis- 
lation does  not  promote  the  image  we 
want  in  the  world,  as  a  cow  to  be 
milked.  No.  we  are  a  strong  horse  in 
America,  willing  to  pull  our  own  load, 
but  not  a  dairy  cow  to  be  milked. 

Mr.  RAHALL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  rise  in  support  of  the  amendment 
of  the  gentleman  from  Ohio.  The  posi- 
tion he  has  taken  here  is  a  rather 
moderate  position  and  a  responsible 
position,  especially  in  comparison  with 
the  previous  attempt  and  the  number 
of  votes  that  I  received  as  reflected 
therein. 

Mr.  Chairman.  I  think  what  we  have 
seen  here  today  is  the  first  real  debate 
on  the  floor  of  the  House  about  how 
we  should  direct  the  so-called  peace 
dividend.  The  Appropriations  Commit- 
tee bringing  this  bill  to  the  floor  of 
the  House  has  proposed  that  the 
money  to  finance  the  struggling  de- 
mocracies in  Nicaragua  and  Panama 
come  from  rescissions  in  defense 
spending.  That  is  very  noble. 

The  opponents,  those  of  us  who  are 
trying  to  make  cuts  or  eliminate  this 
foreign  aid.  will  label  us  as  uncaring 
about  our  responsibilities  as  a  major 
world  power,  uncaring  about  the 
struggling  democracies  in  Eastern 
Europe,  uncaring  about  what  is  hap- 
pening on  our  southern  border  with  a 
friendly  government  in  Nicaragua.  We 
have  been  accused  as  throwing  in  the 
towel  and  not  being  willing  to  carry 
through  with  our  responsibilities  in 
these  areas  of  the  world. 

Lest  those  who  voted  with  me  on  the 
last  amendment  be  misconstrued,  let  it 
be  understood  that  I  am  not  opposed 
to  helping  Panama.  I  am  not  opposed 
to  helping  Nicaragua.  I  am  not  op- 
posed to  helping  many  of  the  areas  in 
which  this  bill  seeks  to  help  in  the  for- 
eign arena.  What  I  am  saying  is  the 
peace  dividend  as  proposed  in  this 
pending  legislation  should  come  home 
first  to  America,  should  come  home  to 
America  first;  be  it  deficit  reduction. 
be  it  domestic  spending  or  whatever, 
and  then  let  us  look  at  using  amounts 
already  allocated  under  our  current 
foreign  aid  program,  the  $14  billion  or 
$15  billion  a  year  we  already  have  allo- 
cated for  foreign  aid,  much  like  the 
minority  leader  of  the  other  body  has 
proposed,  let  us  look  at  that  accoimt 


and  distribute  that  among  our  new 
friends  around  the  world  and  help 
them  develop  democracies.  It  will  be 
that  account,  rather  than  through  the 
peace  dividend  account. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RAHALL.  I  am  glad  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  would  just  say,  since  the 
gentleman  has  the  floor  and  is  making 
a  very  rational  proposal,  perhaps  he 
would  like  to  spell  out  for  the  Mem- 
bers exactly  where  he  wants  to  take 
the  money  from. 

Mr.  RAHALL.  Well.  I  will  reclaim 
my  time.  I  would  just  say  that  over 
the  entire  foreign  aid  budget.  I  believe 
modest  reductions  can  be  made  in  that 
program  in  order  to  help  Panama,  in 
order  to  help  Nicaragua,  and  in  order 
to  help  the  struggling  democracies.  I 
do  not  think  it  is  necessary  to  point 
the  finger  at  any  one  category.  Let  us 
take  it  ^cross  the  board  from  the 
entire  foreign  aid  program.  That 
would  be  a  proposal  I  think  would  be 
more  responsible  than  what  we  are 
seeing  in  this  pending  proposal. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  that  we  have 
an  opportunity  this  afternoon  that  is  a 
very  legitimate  one  to  talk  honestly 
among  ourselves  about  why  we  are 
trying  to  pass  this  bill. 

It  is  perfectly  reasonable  for  those 
who  think  you  can  isolate  America  to 
vote  for  this  amendment.  It  is  perfect- 
ly reasonable  for  those  who  think  that 
chaos  in  Central  America  will  not 
affect  us  to  vote  for  this  amendment. 
It  is  perfectly  reasonable  for  those 
who  do  not  want  to  have  Panama  help 
us  fight  the  drug  dealers  to  vote  for 
this  amendment.  It  is  perfectly  reason- 
able for  those  who  are  prepared  later 
on  to  accept  the  immigrants  who  are 
going  to  come  to  the  United  States 
when  they  cannot  find  any  economic 
prosperity  in  their  own  country  to 
vote  for  this  amendment. 

But  let  us  not  kid  ourselves.  The 
President  of  the  United  States,  focus- 
ing on  two  countries  in  our  own  back 
yard.  Panama  and  Nicaragua,  coun- 
tries with  which  we  have  been  deeply 
engaged,  is  asking  for  some  immediate 
help.  The  Democractic  leadership  of 
this  House  has  gone  out  of  its  way  to 
be  responsible. 

This  is  a  serious  and  responsible  bUl. 
It  is  offset  against  defense  spending  so 
nobody  has  to  go  home  and  say  they 
raised  the  deficit  by  a  dime.  It  is  a  seri- 
ous, responsible,  adult  effort  on  a  bi- 
partisan basis. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Ohio. 
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Mr.  TRAFICANT.  Am  I  interpreting 
the  gentleman  and  his  comments  to 
suggest  that  a  5-percent  cut  to  this 
foreign  aid  supplemental  chapter  in 
this  bill  is  tantamount  to  being  an  iso 
lationist  in  this  body? 

Mr.  GINGRICH.  Yes. 

Mr.  TRAFICANT.  Can  I  interpret 
the  gentleman's  statement  to  be  just 
that?  Would  the  gentleman  please  ex- 
plain and  amplify  it  for  me. 

Mr.  GINGRICH.  Let  me  claim  my 
time  back,  and  I  will  be  glad  to  say  yes. 

I  am  saying  that  an  amendment 
which  would  guarantee  that  thou- 
sands of  farmers  in  Nicaragua  would 
not  be  able  to  plant,  that  we  would  not 
be  able  to  help  them,  is  explicitly  an 
amendment  that  says  to  those  farm- 
ers. Why  don't  you  see  if  you  can  join 
your  cousins  in  the  United  States?' 

I  am  saying  explictly  to  my  friend, 
the  gentleman  from  Ohio,  whom  I  am 
sure  does  not  mean  to  have  tnis 
happen,  that  this  amendment  only 
makes  sense  if  you  think  isolationism 
will  work,  that  if  you  think  the  United 
States  is  bound  economically  and 
bound  in  terms  of  police  activities  and 
narcotics  and  bound  in  terms  of  free- 
dom to  countries,  which  remember,  we 
are  not  talking  about  some  distant 
country  across  an  ocean.  We  are  talk- 
ing about  countries  which  are  2  and  3 
days'  drive  from  the  United  States.  We 
are  talking  about  coimtries  on  the 
same  continent,  countries  where 
people  can  walk  north.  We  are  talking 
about  in  the  case  of  Panama,  a  coun- 
try which  is  actively  helping  us  fight 
the  drug  trade  and  has  l)een  very  help- 
ful in  the  past  3  months  in  stopping 
drug  dealers  and  in  giving  to  us  bank 
information  to  cripple  the  cocaine 
dealers  from  Colombia  and  Peru;  so  I 
am  saying  to  my  friend,  who  I  know 
means  well  by  this.  I  am  saying  to  the 
gentleman  that  the  effect  of  his 
amendment,  which  is  not  trivial.  $6 
million  less  for  fertilizer,  agricultural 
equipment,  and  spare  parts,  things  by 
the  way  which  come  from  the  United 
States  in  all  probability;  $3  million  less 
to  help  refugees  and  to  demobilize  the 
Contras  through  international  organi 
zations;  $4  million  less  for  economic 
development,  including  medical  equip- 
ment and  health  training  in  Nicara- 
gua; these  are  not  small  things. 

I  am  saying  that  the  gentleman's 
party's  leadership  suid  my  party's  lead- 
ership in  a  responsible  adult  way  made 
a  serious  commitment  to  help  our 
neightxjrs,  and  that  to  try  to  disrupt 
that  commitment  I  think  particularly 
since  the  money  is  offset  and  is  not 
adding  to  the  deficit  is  I  think  not  a 
responsible  position. 

Mr.  PRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  PRENZEL.  Mr.  Chairman.  I 
want  to  comment  on  that  last  point, 
and  that  Ls  that  we  are  not  talking 


about  a  runup  pile  appropriations  bill. 
I  have  moved  more  Bow  amendments 
percentage  across-the-board  cuts  prob- 
ably than  any  man  in  this  Chamber, 
and  I  will  continue  to  move  them.  I 
have  never  moved  them  on  a  dire 
emergency  supplemental  where  we  are 
supposed  to  be  in  an  emergency  status, 
nor  have  I  ever  moved  one  against  a 
bill  where  all  of  the  BA  has  been 
offset,  and  I  think  that  by  moving 
that  kind  of  amendment  we  make  a 
real  mistake  in  what  most  of  us  believe 
is  a  serious  emergency. 

I  thank  the  gentleman  for  yielding. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  TRAFICANT.  I  think  about  all 
the  fertilizer  in  this  bill  could  be  help- 
ing American  farmers,  rather  than 
Nicaraguan  farmers.  I  think  all  we 
have  to  do  is  ship  over  copies  of  the 
Congressional  Record  and  it  will 
probably  make  good  fertilizer  for  Nica- 
ragua. 

a  1530 

The  gentleman  is  saying  that  I  am 
an  isolationist.  Instead  of  giving  $300 
million  to  Nicaragua,  we  would  be 
giving,  and  listen  to  my  language, 
giving  $285  million.  The  gentleman  is 
trying  to  make  it  look  like  an  invest- 
ment. 

If  that  $15  million  is  isolationism, 
then  we  are  all  the  Jolly  Green  Giant. 

I  do  not  buy  the  gentleman's  argu- 
ment, and  I  think  the  American 
people  do  not  buy  that  argument 
either. 

The  CHAIRMAN  pro  tempore  (Mr. 
Levin  of  Michigan).  The  time  of  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] has  expired. 

I  By  unanimous  consent,  Mr.  Ging- 
rich was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GINGRICH.  Reclaiming  my 
time,  let  me  say  this  in  summary  to 
my  friend  from  the  Mahoning  Valley: 
The  Panamanian  Government  has 
been  actively  helpful  to  us  in  fighting 
drug  dealers.  They  have  turned  over 
documents.  They  have  helped  us  sort 
out  Noriegas  relationships.  They  have 
cut  off  the  flow  of  cocaine  that  was 
coming  through  Panama,  they  have 
stopped  the  sale  of  explosives  which 
may  well  have  been  the  major  source 
of  explosives  in  Colombia  for  the  drug 
dealers  to  use  in  their  civil  war. 

We  have  now  a  choice  in  the  next 
few  minutes.  We  can  vote  yes  and  say 
to  the  Panamanian  Government 
trying  to  be  a  democracy,  trying  to 
stop  the  flow  of  narcotics  that,  "Amer- 
ican Congressman  do  not  mind  cutting 
away  at  you  even  when  you  are  help- 
ful, "  or  we  can  vote  no.  We  can  join 
President  Bush.  We  can  join  the 
Democratic  leadership.  We  can  join 
the  Republican  leadership.  We  can  act 
as    mature,    responsible    citizens    who 


understand  that  whether  it  Is  narcot- 
ics or  immigration  or  helping  democra- 
cy or  national  defense,  to  turn  our 
back  and  capriciously  cut  without  smy 
knowledge  of  the  Impact  In  the  region 
is.  in  fact,  not  a  mature  decision,  and 
so  I  would  urge  all  of  my  colleagues  on 
both  sides  to  decisively  defeat  this 
amendment  and  send  the  word  that  on 
a  bipartisan  basis  America  will  help  its 
friends. 

Mr.  McHUGH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Georgia. 

I.  for  one.  do  not  question  the  Integ- 
rity or  the  sincerity  of  the  gentleman 
from  Ohio.  Moreover,  as  politicians, 
we  all  recognize  that  the  sentiments 
he  and  others  have  expressed  do  re- 
flect in  large  measure  the  sentiments 
which  we  hear  in  our  town  meetings 
and  in  other  sessions  with  our  con- 
stituents. I  do  not  think  what  the  gen- 
tleman is  offering  or  suggesting  is  out 
of  sync  with  many  of  the  sentiments 
of  our  people  back  home. 

For  that  reason,  the  easiest  thing  in 
the  world  is  to  vote  for  this  amend- 
ment which  would  cut  foreign  assist- 
ance. But  I  think  It  Is  Important  for  us 
and  our  constituents  to  understand 
that  foreign  assistance  has  been  cut.  If 
we  go  back  to  1985,  we  were  spending 
about  $20  to  $21  billion  on  foreign  aid. 
Under  the  leadership  of  the  gentle- 
man from  Wisconsin  and  the  gentle- 
man from  Oklahoma,  our  subcommit- 
tee and  the  full  Committee  on  Appro- 
priations has  cut  foreign  assistance 
from  that  level  back  to  $14.5  billion.  It 
represents  roughly  IVj  percent  of  our 
entire  budget. 

We  could  wipe  out  foreign  assistance 
entirely  and  not  have  any  significant 
Impact  on  our  deficit  or  our  economy. 

I  concede  that  if  the  I'/z  percent  we 
are  spending  on  foreign  assistance  Is 
not  well  spent.  If  it  has  no  direct  con- 
nection with  American  interests,  we 
should  not  spend  one  dime  of  It,  and  I 
am  sure  that  all  of  us  here  would 
agree  with  that,  but  the  question  on 
this  amendment  and  the  question  on 
this  bill  is  whether  the  assistance  that 
we  are  calling  for  here,  a  small 
amount  of  assistance,  offset  entirely 
by  cuts  in  the  defense  budget  and. 
therefore,  having  no  impact  on  our 
deficit,  is  this  assistance  directly  relat- 
ed to  American  Interests? 

I  think  it  clearly  Is.  Regardless  of 
what  one  thinks  of  the  policies  of  the 
1980's  in  Central  America,  and  we 
have  had  some  very  hot  debates  on 
that  in  this  Chamber,  the  fact  of  the 
matter  is  we  have  an  interest  In  Cen- 
tral America.  We  have  an  Interest  In 
stability.  Our  policies  have  been  to 
become  active  and  interventionist  in 
Central  America,  and  the  fact  is  that 
Imposes  upon  us  some  responsibility. 
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I  think  the  leadership  on  both  sides 
of  the  aisle,  I  think  the  President  in 
cooperation  with  the  leadership  has 
taken  a  constructive  position. 

I  think  it  would  be  embarrassing  if 
this  country  and  if  this  Chamber  were 
to  cut  assistance  to  Nicaragrua  and 
Panama  after  we  have  conducted  the 
kinds  of  policies  we  have  in  those 
countries  during  the  1980's. 

I  think  that  while  the  gentleman's 
amendment  is  certainly  well  intended, 
I  think  it  would  be  an  irresponsible 
thing  for  us  to  adopt. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McHUGH.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
just  want  to  suggest  that  over  that 
period  of  time  we  have  housing  and 
-education  in  America,  and  there  are  37 
million  people  in  America  with  no 
health  insurance.  We  keep  saying  we 
cannot  find  the  money,  folks;  now 
look,  we  have  to  find  it  somewhere, 
and  I  am  just  offering  a  little  sugges- 
tion on  an  account  that  I  think  can  be 

cut.  ., 

Mr.  McHUGH.  Reclamamg  my  time, 
I  would  say  to  the  gentleman  that  98  V4 
percent  of  our  budget  is  spent  on  non- 
foreign  assistance  accounts. 

I  agree  with  the  gentleman  that  we 
have  priorities,  more  important  prior- 
ities, in  housing  and  health  care,  and  I 
join  with  the  gentleman  In  attempting 
to  deal  with  those  more  effectively. 

By  adopting  the  gentleman's  amend- 
ment, however,  we  are  not  going  to  do 
one  thing  to  advance  the  Interests  of 
health  care  or  housing  or  the  other 
items  he  and  I  both  agree  are  needed 
in  this  country. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  McHUGH.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  want  to  associate  myself  with 
the  gentleman's  remarks. 

I  think  it  Is  very  Important  for  both 
Members  of  the  House  and  the  public, 
as  well,  to  know  that  we  are  really 
talking  about  a  bill  here  In  terms  of 
our  total  approach  to  foreign  aid  that 
Involves  less  than  2  percent  of  our 
total  budget. 

The  way  the  rhetoric  flows  on  the 
floor,  we  often  communicate  to  people 
that  maybe  we  are  spending  10  or  15 
percent  of  our  budget  in  that  area. 
The  fact  is  a  very  small  percentage  of 
our  budget  goes  to  foreign  assistance, 
and  that  is  because  of  the  bipartisan 
work  that  has  been  done  by  the  chair- 
man of  our  subcommittee,  the  gentle- 
man from  Wisconsin  [Mr.  ObeyI,  the 
work  of  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards],  and  the  gentleman 
from  Massachusetts  [Mr.  Comte). 

Indeed,  this  is  a  bipartisan  approach 
that  says  that  America  has  a  role  to 
play  In  the  world.  Indeed,  a  small  piece 
of  our  total  spending.  But  we  must,  if 


we  are  going  to  do  more  than  pay  Up 
service  to  freedom  in  the  world,  be 
willing  to  put  some  of  our  money 
where  our  will  as  well  as  our  mouth  is. 
Mr.  McHUGH.  Reclaiming  my  time, 
I  thank  the  gentleman  for  his  com- 
ments, and  I  urge  my  colleagues  to 
reject  the  amendment,  to  enable  us  to 
meet  our  responsibilities  in  Central 
America. 

We  are  a  large,  powerful,  influential 
country.  We  are  seeing  changes  in 
Eastern  Europe  in  part  because  of  our 
leadership.  It  would  be  wrong  to  adopt 
this  amendment. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  have  heard  a  lot  of 
flat-headed  and  flat-Earth  speeches  on 
this  House  floor  in  21  years.  Today  is 
the  21st  anniversary  of  my  being 
sworn  in  into  this  body. 

Mr.  Chairman,  I  have  to  tell  the 
Members  that  I  have  heard  an  awful 
lot  of  unconstructive,  easy-way,  cheap- 
shot  speeches  during  my  time  here, 
but  there  have  been  very  few  days 
when  I  have  heard  as  many  of  them  in 
a  row  as  I  did  today. 

I  would  like  to  recite  some  facts.  As 
the  gentleman  from  New  York  indicat- 
ed. In  1985  the  foreign  aid  bill  was 
$18.5  billion.  Today  it  is  $14.6  billion. 

I  do  not  think  we  have  to  apologize 
to  anybody  in  terms  of  our  having  the 
good  sense  to  very  carefully  review  the 
budget  requests  of  the  last  5  years  of 
Republican  Presidents  before  we  have 
made  prudent  and  very  large  reduc- 
tions in  the  foreign  aid  account. 

This  bill  happens  to  take  one-third 
of  1  percent  of  the  amount  that  we 
spend  on  the  military  budget  In  any  1 
year,  It  says  we  are  going  to  take  one- 
third  of  that  1  percent  and  move  it 
into  foreign-assistance  programs  in- 
stead of  military  programs. 

I  am  amazed  at  the  number  of  flat- 
headed  Members  In  this  House  who 
will  be  all  too  happy  to  spend  what- 
ever it  takes  for  whatever  American-fi- 
nanced war  is  going  on  around  the 
world,  but  would  not  spend  a  penny  to 
prevent  the  necessity  to  fight  those 
wars  In  the  first  place. 

I  noticed,  for  instance,  that  on  the 
last  rollcall,  three  members  of  my  own 
State  delegation  voted  to  eliminate  all 
of  the  foreign  aid  funding  in  this  bill. 
Those  same  three  Members,  I  would 
note,  voted  to  provide  $100  million  In 
aid  to  the  Contras. 

How  long  Is  it  going  to  tsJte  before 
we  learn  that  If  we  want  to  avoid  the 
necessity  to  go  to  war,  we  need  to  pro- 
vide some  of  the  weapons  that  can  en- 
courage the  economic  development 
and  the  political  stability  that  can 
help  this  country  avoid  having  to  take 
that  next  step? 
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did  not  vote  for  It— but  a  lot  of  people 
who  voted  for  that  previous  amend- 


ment did,  have  financed  an  armed 
effort  In  Nicaragua  for  the  last  10 
years.  That  has  cost  money.  That  has 
cost  lives. 

The  President  is  now  asking  us  to 
recognize  that  we  have  an  opportimity 
to  pick  up  the  pieces  in  Nicaragua  by 
providing  enough  economic  assistance 
to  get  that  economy  moving  again  so 
that  we  can  try  to  stabilize  that  coun- 
try after  a  very  long  10-year  period  of 
turmoil. 

The  President  Is  asking  us  to  do  the 
same  thing  with  respect  to  Panama. 
After  a  misguided  series  of  actions  on 
the  part  of  administrations  for  the  last 
14  years,  we  are  finally  in  a  position 
where  we  can  try  to  build  a  Panamani- 
an society  free  from  the  kind  of  over- 
bearing military  control  that  led  us  to 
the  necessity  to  Invade  that  country  In 
the  first  place.  I  think  that  is  worth 
the  Investment. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  OBEY.  No,  I  will  not. 
I  would  suggest  that  it  Is  an  ignorant 
and  a  gutless  response  to  our  responsi- 
bilities to  this  House  when  we  contin- 
ually find  the  easy  road  and  the  cheap 
road  every  time  an  Issue  like  this 
comes  up.  There  are  some  Members  of 
this  House,  thank  God  a  small  minori- 
ty, whose  motto  seems  to  be,  "I  wiU 
never  cast  a  tough  vote;  I  will  also  cast 
the  easy  one." 

I  think  when  you  do  that,  you  fun- 
damentally—well, I  will  not  say  that. 
It  might  edge  me  nearer  the  edge  of 
the  rules  of  the  House.  But  I  do  think 
that  we  owe  our  constituents  more. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  expired. 

(By  unanimous  consent,  Mr.  Obey  ol 
Wisconsin  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  OBEY.  I  think  we  owe  our  con- 
stituents more  than  to  pander  to  their 
every  doubt,  to  pander  to  their  every 
concern  about  dollars  spent  abroad. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  OBEY.  No,  I  will  not. 
Mr.  ROTH.  You  are  referring  to  me 
In  your  debate. 

Mr.  OBEY.  I  did  not  refer  to  any- 
body by  name. 

Mr.  ROTH.  You  referred  to  three  of 
the  Representatives  from  Wisconsin. 

Mr.   OBEY.   There   were   four.   Are 
you  sure  you  were  In  that  group? 
Mr.  ROTH.  Yes. 
Mr.  OBEY.  Count  again. 
Mr.  ROTH.  Yes.  I  was  happy  to  be 
in  that  group  of  the  gentleman  from 
Wisconsin.  WiU  the  gentleman  yield? 
Mr.  OBEY.  No,  I  wiU  not. 
Mr.    Chairman.    I    am    asking    for 
order.  I  want  to  complete  my  state- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  has  the 
time. 
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Mr.  OBEY.  The  fact  is  the  President 
has  asked  us  to  put  politics  aside,  to 
put  the  gutlessness  aside,  and  to  sup- 
port something  which  is  in  the  inter 
ests  of  the  United  States  and  every 
single  one  of  its  taxpayers.  What  you 
ought  to  do  is  turn  dow-n  this  amend 
ment  and  all  others  like  them  and  to 
deliver  what  we  promised  we  would  de 
liver  to  the  President  of  the  United 
States. 

Mr.  EDWARDS  of  Oklahoma.  Mr 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  want  to  address  not 
only  some  of  the  comments  of  the 
author  of  this  amendment,  the  gentle- 
man from  Ohio  [Mr.  Traficant).  but 
of  some  of  the  people  who  have 
spoken  in  support  of  it. 

We  are  told  that  this  is  an  inconse 
quential  amount  of  money  and  that  it 
is  not  really  going  to  make  any  differ 
ence.  so  why  do  we  not  cut  it? 

A  5-percent  cut  in  the  amount  that 
IS  allocated  to  the  petroleum  program 
for  Nicaragua,  people  who  have  ju.si 
fought  through  a  war,  a  bloody  war. 
bloody  on  both  sides,  to  secure  their 
independence  and  their  democracy,  a 
5-percent  cut  translates  into  the  entire 
oil  consumption  of  that  country  for  a 
week. 

A  5-percent  cut  in  the  amount  that 
IS  allocated  for  health  services  in  Nica 
ragua  results  in  25.000  children  being 
deprived  of  oral  rehydration  treat- 
ment, in  a  country  where  the  mortali- 
ty rate  is  7*2  percent. 

A  5-percent  cut  in  the  money  allocat 
ed  to  the  private  sector  would  result  in 
100  fewer  American  jobs  as  a  result  of 
the  cut    in   United  States  exports  to 
Nicaragua. 

I  would  say  to  the  gentleman  from 
Ohio  [Mr.  Traficant]  who  offered 
this  amendment,  this  is  not  a  5-per 
cent  cut.  The  amount  of  money  that 
was  originally  asked  for  for  Panama 
was  $500  million.  It  has  already  been 
cut.  We  did  that  job.  It  has  been  cut 
from  $500  million  to  $420  million. 

Now  the  gentleman  wants  to  take  it 
do»-n  by  another  $21  million.  You  do 
not  have  your  numbers  right. 

If  every  Member  who  got  denied  by 
the  House  the  opportunity  to  get 
something  for  his  district  came  to  the 
floor  of  the  House  and  said.  There 
fore.  I  am  going  to  cut  out  a  program 
that  is  for  the  benefit  and  welfare  of 
the  people  of  the  United  States  be 
cause  I  did  not  get  something  for  my 
district."  then  the  people  would  have 
reason  to  wonder  why  they  sent  us 
here  in  the  first  place. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  will 
not  yield.  The  gentleman  has  had 
plenty  of  time. 

I  will  say  to  the  gentleman  from 
Wisconsin  [Mr.  Obfy].  whom  I  some 
times  find  myself  in  disagreement 
with,  and  to  the  gentleman  from  Wis- 


consin [Mr.  Roth],  whom  I  usually 
find  myself  in  great  agreement  with, 
today  you  have  got  it  backward.  Be- 
cause Mr  Obey  is  right,  and  Mr.  Roth. 
you  are  wrong.  You  are  wrong  in 
terms  of  the  effect  of  what  this  would 
do  to  our  security. 

Somebody  said  this  bill  shows  why 
people  are  fed  up  with  Congress.  No,  it 
does  not.  This  amendment  shows  why 
people  are  fed  up  with  Congress,  be- 
cau.se  we  are  looking  at  the  little  bitty. 
"Did  I  get  mine  yesterday."  not  what 
secures  the  cause  of  peace  and  free- 
dom and  democracy  in  the  world.  We 
are  expected  to  have  vision,  foresight. 
We  are  expected  to  take  care  of  the  se- 
curity of  the  people,  not  play  little 
petty  games  to  get  our  namts  on  the 
front  page. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield' 

Mr  EDWARDS  of  Oklahoma.  I  will 
yield  to  the  gentleman  from  Wiscon- 
sin, since  I  mentioned  his  name. 

Mr.  ROTH  Mr.  Chairman.  I  have 
always  been  told  that  when  people 
lo.se  an  argument  they  start  employing 
ad  hominem  arguments.  They  get  per- 
.sonal.  I  do  not  know  why  people  are 
getting  personal  on  the  floor.  Why  not 
slick  to  the  merits'  All  we  are  saying  is 
that  we  oppose  this  amendment.  Our 
contention  is  that  the  American 
people  are  not  in  favor  of  the  legisla 
tion  being  debated  here  today.  That  is 
why  Congress  is  held  in  such  disrepute 
today,  because  we  are  not  following 
the  peoples  wishes.  We  mention  that 
the  House  of  Repre.sentatives  must 
represent  the  American  people. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  let  me  resume  my  time.  If 
the  gentleman  from  Wisconsin  [Mr. 
Roth]  know.s  that  the  American 
people  are  not  in  favor  of  supporting 
the  government  that  is  now  helping  us 
to  wipe  out  thf  drug  trafficking  that 
was  a  part  of  the  Noreiga  regime,  if 
the  gentleman  knows  that  the  people 
of  America  do  not  want  to  provide  sup- 
port to  V^ioleta  Chamorro  and  her  gov- 
ernment to  .solidify  democracy  in  a 
nation  that  has  been  under  the  heel  of 
repression  for  years,  the  gentleman 
knows  more  than  I  do  and  knows  more 
than  anybody  in  this  Chamber  does. 

As  I  pointed  out  earlier  in  addressing 
the  gentleman  from  Pennsylvania.  I 
remember  when  we  had  bomb  shelters 
across  the  street.  I  remember  when 
every  night  you  wondered  what  was 
going  to  happen  with  the  threat  from 
the  Warsaw  Pact.  We  said  if  only  we 
could  create  a  spread  of  democracy 
and  freedom  in  the  world,  so  that  our 
children  could  sleep  at  night  peaceful- 
ly. 

Now  we  have  the  chance  to  do  it.  Let 
us  not  play  tiddlywink  games  with  it. 

Mr  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr  EDWARDS  of  Oklahoma.  I 
yield  to  the  gentleman  from  Califor- 
nia. 


Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  appreciate  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  yielding, 
and  I  hope  the  rest  of  my  colleagues 
will  appreciate  his  work  as  well.  Be- 
tween the  gentleman  from  Wisconsin 
[Mr.  Obey]  and  the  gentleman  from 
Oklahoma  [Mr.  Edwards],  we  have 
been  through  a  very,  very  tough  proc- 
ess here.  Our  subcommittee  went  item 
by  item  and  cut  this  measure  very, 
very  significantly.  But  the  bottom  line 
was  would  America  be  willing  to  give 
support  to  freedom  and  democracy  in 
Nicaragua  and  in  Panama  or  not? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards] has  expired. 

(By  unamimous  consent.  Mr.  Ed- 
wards of  Oklahoma  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards]  continue  to  yield? 

Mr.  EDWARDS  of  Oklahoma.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  must  say  that  in  those  subcom- 
mittee hearings,  time  and  time  again 
we  went  through  the  process  of  how 
much  money  can  we  afford  to  give  for 
freedom  and  democracy  in  our  own 
hemisphere.  The  bottom  line  here  is 
the  American  voice  is  being  heard.  We 
are  going  to  support  those  people  who 
fought  for  freedom  in  Nicaragua.  In 
Panama  we  are  going  to  insist  that  we 
continue  to  fight  those  who  traffic 
drugs  to  our  society,  those  who  want 
to  demagog  the  issue  of  foreign  aid  for 
the  sake  of  it  with  no  understanding 
at  all  of  the  process  we  have  been 
through,  and  let  them  have  it.  But 
today's  vote  is  a  vote  for  democracy  in 
our  region,  and  I  hope  Members  will 
support  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  thank  the  gentleman 
from  California  [Mr.  Lewis]  for  his 
very  good  comments.  Let  me  just 
remind  every  Member  here,  there  is  no 
money  in  this  bill.  It  is  a  transfer.  It  is 
an  offset.  We  are  not  spending  more 
money  for  foreign  aid.  and  anybody 
who  tells  you  that  this  is  a  vote  to  ap- 
propriate additional  money  from  the 
taxpayers'  pockets  is  simply  deceiving 
you.  That  is  not  true.  Every  penny  in 
here  is  offset. 

I  want  to  compliment  the  gentleman 
from  Wisconsin  [Mr.  Obey],  the  chair- 
man of  the  subcommittee,  for  the 
good  work  he  has  done  on  a  very  im- 
portant appropriation. 

D  1550 

Mr.  APPLEGATE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  am  really  surprised 
at  the  low  road  that  this  debate  has 
taken  and  the  personal  attacks.  When 
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I  see  a  Member  get  up  here  and  he 
refers  to  gutlessness,  and  he  refers  to 
the  ignorance,  and  the  cheapheads 
and  the  flatheads  and  the  cheap-shot 
speeches.  I  think  that  is  below  the  dig- 
nity of  a  Member,  and  particularly  a 
chairman.  I  think  it  is  wrong. 

Why  do  we  not  get  up  and  talk 
about  the  merits  of  what  it  is  we  are 
here  to  discuss?  The  Member  from 
Ohio  gets  up,  my  colleague,  and  he  is 
only  offering  a  5-percent  reduction.  I 
remember  over  on  the  other  side  over 
the  years  when  Clarence  Miller  used 
to  get  up  and  offer  a  5-percent  and  2- 
percent  cut  all  the  time,  and  nobody 
got  up  and  said  he  was  making  a  cheap 
shot  or  anything  like  that.  Members 
have  the  right  after  listening  to  the 
debate  to  either  vote  yes  or  to  vote  no. 

I  support  the  gentleman  from  Ohio 
and  his  amendment  for  a  5-percent 
cut.  I  am  not  sure  what  it  amounts  to, 
$143  million  or  whatever  it  is,  maybe 
not  a  whole  lot  of  money,  and  I  do  not 
think  that  it  is.  I  do  not  think  that  it 
cuts  out  a  lot  of  money  to  the  coun- 
tries that  are  going  to  benefit  from 
this  bill. 

But  it  sure  is  a  hell  of  a  lot  money 
when  it  comes  back  to  Americans  who 
need  it,  back  into  my  district,  yes.  I 
will  say  to  the  gentleman  over  here 
who  was  talking  about,  "Yeah,  your 
own  particular  district,"  sure,  it  is  my 
district.  Why  would  I  not  be  up  here 
talking  and  fighting  for  my  district?  I 
have  people  in  my  district  who  are 
hurting.  I  have  people  in  my  district 
who  come  into  my  office  and  they  are 
crying,  they  have  tears  coming  down 
their  faces  because  they  are  out  of 
work,  they  do  not  have  clothes  on 
their  back,  they  do  not  have  enough  to 
feed  their  families  or  to  educate.  They 
cannot  get  into  a  hospital  to  take  care 
of  the  health  of  their  children. 

The  gentleman  says  yes,  this  money 
Is  not  necessarily  going  to  go  to  them. 
Where  is  it  going  to  go?  Why  would  It 
not  go  to  them?  Why  do  we  not  just 
reappropriate  It  and  bring  it  back,  and 
give  it  to  them,  and  put  It  Into  the 
pockets  of  Americans  In  this  country? 
They  worked  hard  for  It.  Why  do  we 
insist  constantly  on  sending  money 
out  of  this  country  to  other  countries 
and  to  other  workers,  and  yet  we  are 
taking  the  jobs  away  from  our  own 
people?  We  are  taking  the  jobs  away 
from  our  own  people. 

We  have  a  lousy,  stinking  trade 
policy  in  this  country.  We  have  a  tend- 
ency to  blame  the  Japanese,  the  Kore- 
ans, and  the  Taiwanese  and  aU  of 
these  others,  and  they  are  laughing  at 
us  because  we  are  so  dumb.  The  Con- 
gress and  the  administration,  we  have 
a  lousy  trade  policy  just  because  we 
think  that  we  have  to  take  care  of  ev- 
erybody else  In  the  world,  all  of  the 
workers.  Let  us  take  care  of  America's 
workers  for  a  change. 

We  have  a  Clean  Air  Act  that  we  are 
rushing  through  because  the  environ- 


mentalists or  somebody  else  wants  it. 
We  are  going  to  clean  the  air  with 
no — with  no  consideration  at  all  for 
the  fact  that  we  are  going  to  knock 
out  thousands  of  steelworkers,  thou- 
sands and  thousands  of  coal  miners 
and  utility  workers.  We  are  going  to  do 
all  of  that,  and  why  are  we  doing  it? 
Because  we  want  to  pacify  a  certain 
group  in  this  country.  That  Is  why  we 
are  doing  It.  We  have  got  a  $500  mil- 
lion study  going  on  for  10  years  and  it 
is  going  to  come  out  in  the  fall,  and  it 
is  going  to  say  where  the  problem  is 
and  what  effects  there  have  been  from 
all  of  this  so-called  di'-ty  air. 

But  no  way.  To  hell  with  that  study. 
We  do  not  need  the  study.  We  are 
going  to  do  it  now.  We  are  going  to 
knock  those  guys  out  of  work,  and  if 
we  could  listen  to  the  study  we  could 
save  it. 

All  I  am  saying  is  use  common  sense. 
Let  us  look  out  for  the  American 
worker.  Let  us  look  out  for  the  Ameri- 
can community.  Let  us  look  out  for 
the  homeless. 

I  do  not  even  think  with  this  amount 
of  money  that  we  have  authorized 
that  we  could  reauthorize  the  McKin- 
ley  Act.  I  am  not  sure  about  that,  but 
there  seems  to  be  some  debate  about 
that,  and  other  programs  that  are  nec- 
essary in  this  country.  Why  do  we  not 
use  the  money  to  do  those  things? 

It  Is  America  for  Americans,  and  let 
us  stand  up  and  say  where  we  are. 

Good.  I  am  not  against  helping 
other  people  In  other  countries.  I  want 
to  do  that.  We  are  not  taking  it  all 
away  from  them.  But  let  us  not  give 
away  the  whole  store,  and  that  Is  the 
way  I  view  It. 

I  say  support  the  gentleman  from 
Ohio  In  his  5-percent  amendment  be- 
cause It  is  a  good  one,  and  It  Is  a  good 
one  for  America  and  Americans. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  that  was  a  very  stir- 
ring speech  my  good  friend  just  made. 
He  says  we  have  to  stick  to  the  Issues 
and  should  not  get  Into  personalities. 

I  remember  the  gentleman  from 
Ohio  who  offered  the  amendment  got 
up  and  said  if  we  did  not  adopt  his 
amendment  we  do  not  need  a  Speaker, 
we  do  not  need  a  Chaplain,  what  we 
need  Is  a  head  shrinker  in  here.  It 
takes  one  to  know  one. 

I  do  not  think  anybody  Is  crazy  be- 
cause they  are  going  to  vote  against 
this  amendment,  or  for  this  amend- 
ment. The  gentleman  is  right.  These 
things  should  not  come  up  In  the 
debate.  So  I  will  speak  on  the  merits 
of  the  issue. 

My  good  friend  over  here  from  Wis- 
consin, and  he  Is  my  good  friend,  and 
always  has  been,  says  we  have  to  do 
more  and  more  for  our  own  people, 
and  one  gentleman  talked  about  acid 
rain  and  the  clean  air  bill  and  the  ef- 


fects of  all  of  these  things.  He  gets  up 
and  he  says  oh,  we  do  not  do  anything 
for  our  people.  Do  Members  know 
what  we  have  done  for  his  people  in  10 
years?  In  10  years  we  have  provided 
$17.1  billion  In  dairy  subsidies,  $17.1 
billion.  Talk  about  getting  milked. 

God  bless  you.  God  bless  you,  I  am 
proud  of  you. 

The  gentleman  said  something 
about  is  there  a  cow  to  be  milked?  Is 
that  right— the  gentleman  said  Amer- 
ica is  not  a  cow  to  be  milked? 

We  have  been  milked,  the  taxpayers 
have  been  milked  by  $17.1  billion. 

The  gentleman  says  this  cut  of  5 
percent  is  not  that  much,  and  really  it 
is  not,  and  he  mentioned  Clarence 
Miller.  Remember  Prank  Bow?  Re- 
member who  used  to  fight  those  guys? 
Me,  because  I  said  a  cut  across  the 
board  is  wrong,  go  in  with  a  surgical 
knife  and  cut  where  you  think  you 
should  cut. 

Let  me  tell  Members  what  this  5-per- 
cent cut  would  do.  It  would  cut  $43 
million  from  the  total  package.  Of 
that,  $5  million  would  come  from  refu- 
gee assistance,  $21  million  from 
Panama,  which  has  already  been  cut. 
That  is  on  top  of  the  $80  million  cut 
that  the  committee  made  on  Panama. 
Nobody  talks  about  that.  The  commit- 
tee cut  $80  million,  I  say  to  the  gentle- 
man from  Ohio,  [Mr.  Traficant],  out 
of  Panama.  They  put  it  in  Africa,  and 
they  put  It  in  other  parts  of  this  bill. 
So  there  Is  a  $80  million  cut  and 
nobody  talks  about  that,  and  this  Is 
another  $21  million  on  top  of  that  $80 
million. 

It  would  cut  $15  million  from  the 
new  Chamorro  government  in  Nicara- 
gua. It  would  cut  $20  million  from  the 
Israeli  housing  guarantee.  This 
amendment  would  cut  $3.75  million 
for  Soviet  and  Eastern  European  Jews 
coming  to  the  United  States  and  to 
Israel.  After  working  for  years  and 
years,  when  all  of  us  signed  letters  to 
the  Russian  Ambassador,  sent  them 
over  there  to  Gromyko  and  to  the 
others,  and  now  we  are  going  to  leave 
these  people  stranded.  They  are  open- 
ing up  the  doors  there,  and  they  are 
going  to  let  these  people  out.  With 
this  cut  we  are  talking  about  more 
than  1,350  refugees  who  would  not  get 
processed.  I  do  not  think  Members 
want  to  do  that,  I  really  do  not. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  will  yield  In  a  little 
while  because  the  gentleman  is  my 
friend,  he  is  my  friend.  I  am  going  to 
yield  to  him  in  a  little  while,  but  let 
me  finish  here  what  this  amendment 
does. 

This  is  the  number,  1,350  refugees 
that  are  slated  to  come  to  the  United 
States.  We  make  a  total  cut  for 
Panama  of  $100  million  below  what 
President  Bush  requested.  Instead  of 
the  $500  million  that  was  promised  as 
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a  jump  start  for  their  economy,  we 
reduce  that  by  $100  million.  That 
means  a  dead  battery.  Mr.  Chairman, 
instead  of  a  jump  start. 

We  would  be  endangering  that  new 
democratic  government  that  more 
than  20  American  servicemen  gave 
their  lives  for.  What  an  inauguration 
present  we  are  givmg  to  Mrs.  Cha- 
morro.  Congratulations,  you  just  lost 
$15  million  more,  you  just  lost  part  of 
your  ability  to  get  a  crop  in  the 
ground  this  spring  so  that  your  small 
farmers  might  have  some  income. 
Man.  will  they  love  that  milking  cow, 
that  Holstetn  cow,  and  they  are  won- 
derful cows  and  give  so  much  milk, 
great  producers,  and  would  those 
farmers  not  love  to  have  a  couple  of 
those  cows  in  Nicaragua  so  they  can 
milk  them  for  their  kids?  They  are 
hungry.  They  have  bellies  protruding 
from  malnourishment.  It  is  terrible. 

I  think  this  really  shows  the  moral 
leadership  by  the  United  States.  Like 
It  or  not.  we  are  seen  by  many  around 
the  world  as  being  responsible  for  eco- 
nomic chaos  facing  Panama  and  Nica- 
ragua. Now  what  are  they  going  to 
see? 

□  1600 

Now  that  there  are.  finally,  govern- 
ments in  these  countries  that  want  to 
be  friends  with  the  United  States,  we 
are  going  to  endanger  their  economic 
and  their  political  survival  by  pinching 
pennies  here  today. 

Billions,  again,  billions  for  war  but 
pennies  for  peace  and  democracy 
That  is  all. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Ohio  [Mr. 

TRAriCANT.] 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  took  a  couple  of 
shots  from  the  gentleman,  and  I 
accept  those  shots  because  I  get  them 
all  the  time.  But  let  me  tell  you  some- 
thing: Your  rhetoric  does  not  go  with 
me  today.  This  is  a  meager  cut.  sir— 
$17  billion  in  dairy  support  is  helping 
the  American  people,  and  it  is  for 
America.  Let  us  separate  this.  Let  me 
say  one  other  thing.  There  are  power- 
ful interests. 
Mr.  CONTE.  I  yield  no  further. 

Mr.  TRAFICANT.  There  are 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
no  further.  Mr.  Chairman.  I  want  reg- 
ular order. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  has  the  time. 

Mr.  TRAFICANT.  It  is  pretty  tough 
to  get  it  back,  is  it  not? 

Mr.  CONTE.  You  bet  your  life  I  am 
tough. 

If  you  do  not  own  a  dairy  farm  you 
do  not  get  it  and  your  people  in 
Youngstown.  OH.  which  I  have  helped 
many  times 


Mr.      TRAFICANT       But      America 

is 

Mr.  CONTE.  I  have  helped  them 
many  times. 

Mr.  TRAFICANT.  But  we  have 
many  programs 

Mr.  CONTE.  Mr.  Chairman 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  (Mr.  ConteI  con- 
trols the  time. 

Mr.  McHUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  New  York 
[Mr.  McHUGHl. 

McHUGH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  the  gentle- 
man has  made  many  good  points. 
There  is  one  point  I  would  like  to  em- 
phasize here. 

The  CHAIRMAN.  The  time  of  th, 
gentleman  from  Massachusetts  [Mr. 
Conte]  has  expired. 

(By  unanimous  consent  Mr.  Conte 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McHUGH.  If  I  may  continue, 
the  point  I  want  to  make  by  way  of 
emphasis  is  this:  The  choice  the  Mem- 
bers are  facing  on  this  vote  is  whether 
we  want  to  leave  the  5  percent  in  the 
defense  budget  or  whether  we  want  to 
spend  the  5  percent  on  economic  de- 
velopment in  Panama  and  Nicaragua 
and  for  refugees. 

That  is  the  issue  because  if  the  gen- 
tleman's amendment  is  adopted,  the 
money  will  not  go  to  the  domestic 
needs  that  all  of  us  think  are  impor- 
tant: the  money  will  stay  in  the  de- 
fense budget. 

If  the  gentleman's  amendment  is  re- 
jected, the  same  money,  instead  of 
being  in  the  defense  budget,  will  go  for 
economic  development  in  Nicaragua 
and  Panama  and  for  the  refugees  we 
have  talked  about. 

I  think  in  those  terms  it  is  much 
more  responsible,  as  the  gentleman 
from  Massachusetts  has  said,  for  us  to 
reject  the  amendment  and  invest  in 
America's  interest  and  stability  and 
economic  development  in  these  coun- 
tries next  door. 
Mr.  CONTE.  Mr.  Chairman.  I  urge 

defeat  of  the  amendment. 
The  CHAIRMAN.  The  time  of  the 

gentleman   form   Massachusetts    [Mr. 

Conte]  has  expired. 
The  question  is  on  the  amendments 

offered  by  the  gentleman  from  Ohio 

[Mr.  TRAFICANT]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  64.  noes 
354.  not  voting  15.  as  follows: 


Applegalp 

Barton 

Bryant 

Combest 

Conyers 

CostfUo 

Crane 

Crockett 

Darmemeyer 

Dorgan  'NU' 

Duncan 

Dymally 

Eckart 

Emerson 

English 

Fields 

Gaydos 

Hall  (TX) 

Hancock 

Hayes  cILi 

Hefner 

Henry 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzlo 

Anthony 

Archer 

Armey 

Aspin 

Alkin-s 

AuCom 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bate.s 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

Bilbray 

Billrakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  iCAi 

Brown  ( CO  > 

Bruce 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 

Campbell  iCAi 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clmger 

Coble 

Coleman  (MOi 

Coleman  iTXi 

Collins 

Gondii 

Conte 

Cooper 

Cough!  In 

Courier 

Cox 

Coyne 

Cralg 

Darden 


[Roll  No.  62] 

AYES— 64 

Holloway 

Hopkins 

Hubbard 

Jacobs 

Jenkins 

Jones  (NO 

Jonu 

Kanjorski 

Kastenmeier 

Kleczka 

Long 

Marlenee 

McCandless 

Miller  (OH  I 

MoUohan 

Moorhead 

Murphy 

Nielson 

Oakar 

Patterson 

Pease 

Penny 

NOES-354 

Davis 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Doman  iCAi 

Douglas 

Downey 

Dreier 

Durbin 

Dwyer 

Dyson 

Early 

Edwards  (CA) 

Ekiwards  (OK) 

Engel 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Frank 

Frenzel 

Frost 

Oallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Ooodling 

Gordon 

Ooss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

Hall  (OH I 

Hamilton 


Perkins 

Petri 

Poshard 

Rahall 

Roth 

Russo 

Sangmeister 

Schaefer 

Schroeder 

Sensenbrenner 

Stark 

Tallon 

Tanner 

Tauzin 

Taylor 

Traflcanl 

Valentine 

Walgren 

Washington 

Watkins 


Hller 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (SDi 

Johnston 

Jones  (GA) 

Kaptur 

Kasich 

Kennedy 

Kermelly 

Klldee 

Kolbe 

Koller 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

L&ntos 

Laughlln 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (Ml) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FLi 

Lewis  (GA) 

Llghtfoot 

Uplnski 

Uoyd 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 


Hammerschmldt  McCoUum 

Hansen  McCrery 

Harris  McCurdy 

Hastert  McDade 

Hatcher  McDermott 

Heney  McEwen 

Herger  McOrath 

Hertel  McHugh 
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McMUlan(NC) 

Richardson 

Smith.  Robert 

McMlllen  (MD) 

Ridge 

(OR) 

McNulty 

Rlnaldo 

Snowe 

Meyers 

Ritt«r 

Solarz 

Mfume 

Roberts 

Solomon 

Michel 

Robinson 

Spence 

Miller  (CA) 

Roe 

Spratt 

Miller  (WA) 

Rogers 

Stacgers 

MlneU 

Rohrabacher 

Stall  ings 

MoaUey 

Ros-Lehtlnen 

Stangeland 

Molinari 

Rose 

Steams 

Montgomery 

Rostenkowski 

Stenholm 

Moody 

Roukema 

Stokes 

Morella 

Rowland  (CT) 

Studds 

Morrison  (CT) 

Rowland  (GA) 

Sundquist 

Morrison  (WA) 

Roybal 

Swift 

Mrazek 

8abo 

Synar 

Murtha 

Saiki 

Tauke 

Myers 

Sarpalius 

Thomas  (CA) 

Natcher 

Savage 

Thomas  (GA) 

Neal  (MA) 

Sawyer 

Thomas  (WY) 

Neal  (NO 

Rax  ton 

Torres 

Nowak 

Scheuer 

Torricelli 

Oberstar 

Schiff 

Towns 

Obey 

Schneider 

Traxler 

Olin 

Schulze 

Udall 

Ortiz 

Schumer 

Unsoeld 

Owens  (NY) 

Serrano 

Upton 

Owens  (UT) 

Sharp 

Vander  Jagt 

Oxley 

Shaw 

Vento 

Packard 

Shays 

Visclosky 

Pallone 

Shumway 

Volkmer 

Panetta 

Shuster 

Vucanovlch 

Parker 

Sikorski 

Walker 

Parris 

Sislsky 

Walsh 

Pashayan 

Skaggs 

Waxman 

Paxon 

Skeen 

Weber 

Payne (NJ) 

Skelton 

Weiss 

Payne  (VA) 

Slattery 

Weldon 

Pelosi 

Slaughter  (NY) 

Wheat 

Pickett 

Slaughter  (VA) 

Whltten 

Pickle 

Smith  (FL) 

WUliams 

Porter 

Smith  (lA) 

Wilson 

Price 

Smith  (NE) 

Wise 

Pursell 

Smith  (NJ) 

Wolf 

Quillen 

Smith  (TX) 

Wolpe 

Rangel 

Smith  (VT) 

Wyden 

Ravenel 

Smith,  Denny 

Wylle 

Ray 

(OR) 

Yatron 

Regula 

Smith.  Robert 

Young  (AK) 

Rhodes 

(NH) 

Young (PL) 

NOT  VOTING- 

-15 

Alexander 

Pord  (TN) 

Nelson 

Bustamante 

Hawkins 

Schuette 

Campbell  (CO) 

Hayes  (LA) 

Stump 

Peighan 

Livingston 

Whittaker 

Flippo 

Nagle 

Yates 

D  1623 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  stump  for.  with  Mr.  Nelson  of  Florida 
against 

Mr.  PAYNE  of  Virginia  and  Mr. 
PASHAYAN  changed  their  vote  from 
"aye"  to  "no." 

Ms.  OAKAR,  Mr.  ENGLISH,  and 
Mr.  STARK  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  supplemental  appropria- 
tions proviijing  urgent  assistance  to  Panama 
and  Nicaragua. 

The  establishment  of  democratic  Govern- 
ments In  Panama  and  Nicaragua  following  the 
disastrous  policies  of  the  predecessor  regimes 
requires  our  strong  encouragement  and  active 
support. 

With  the  vital  security  Interests  for  the 
United  States  at  stake  in  region,  It  Is  impera- 
tive that  we  provide  the  technical  and  financial 


assistarice  necessary  to  see  democratic  Insti- 
tutions survive  and  prosper. 

If  we  fall  to  act  In  a  positive,  expeditious 
manner,  we  will  be  jeopardizing  the  sacrifices 
of  many  patriots  who  have  f(xight  so  valiantly 
against  tyranny  and  repression. 

In  Panama,  the  United  Stakes  seeks  to  help 
the  reestabllshment  of  democratic  Institutions 
and  the  regeneration  of  private  enterprise. 
The  basic  structure  and  economic  framework 
exists  in  Panama  so  that  with  the  prompt  infu- 
sion of  well-targeted  funding,  Panama  can  get 
the  boost  It  needs  to  get  Its  economy  back  on 
its  feet  following  the  bankrupt  policies  of  the 
Noriega  regime.  As  Vice  President  Billy  Ford 
told  us  last  week,  this  aid  package  can  pro- 
vkJe  the  jump  start  the  Panamanian  economy 
needs  that  will  ensure  that  Panama  will  not 
have  to  be  coming  back  to  the  United  States 
for  more  foreign  aid,  year  after  year. 

In  Nicaragua,  we  have  a  totally  different 
story,  but  one  that  is  just  as  urgent.  For  if  we 
fall  to  act  quickly,  the  hope  of  democracy,  jus- 
tice, respect  for  human  rights,  and  the  growth 
of  a  free  market  economy  will  be  a  short-lived 
dream.  The  Sandinistas  in  their  last  few 
weeks  In  power  are  doing  everything  they  can 
to  appropriate  any  remaining  assets  that  they 
haven't  already  managed  to  confiscate  or  dis- 
sipate. When  the  government  of  Mrs.  Cha- 
morro  takes  office  on  April  25,  she  will  have 
precious  few  resources  to  help  her  revitalize 
the  Nlcaraguan  economy.  She  will  be  faced 
with  Immediate  needs,  and  If  we  don't  help 
now.  It  won't  be  possible  to  recapture  the  op- 
portunity later. 

Mrs.  Chamorro  called  me,  as  I  know  she 
called  others,  on  Tuesday  to  emphasize  the 
Importance  of  our  acting  quickly  on  this  vital 
aki  package.  I  call  on  my  colleagues  in  the 
House  and  I  make  a  special  plea  to  my  col- 
leagues in  the  other  body  to  act  decisively 
and  immediately  to  pass  this  aid  package  and 
get  It  to  the  President's  desk  for  his  signature. 

It  Is  IKerally  a  question  of  life  or  death:  The 
life  of  reborn  democracy  or  the  death  of  hope 
and  justice.  Either  we  make  a  significant  and 
effective  investment  now  or  we  suffer  incalcu- 
lable losses  in  the  future.  There  Is  no  time  to 
lose. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
urgent  assistance  for  Haiti  for  fiscal  year 
1990. 

I  am  concerned  that  the  United  States 
missed  opportunities  In  the  past  In  Haiti  to  ad- 
vance the  transition  toward  democracy  be- 
cause we  dkj  not  apply  the  resources  neces- 
sary to  reinforce  the  democratic  nfiovement. 

Now,  It  appears  there  is  an  opportunity — a 
very  fragile  one — to  move  the  democratic 
process  forward,  and  It  is  Imperative  that  we 
show  ttie  people  of  Haiti  that  there  Is  a  benefit 
in  tuming  from  military  rule  and  toward  estab- 
lishing democratic  institutions  and  protecting 
human  rights. 

We  cannot  afford  to  let  any  more  time  lapse 
without  demonsti-ating  United  States  support 
for  the  derTKXratic  movement  in  Haiti  and  for 
the  efforts  of  the  Interim  PreskJent  to  hold  free 
and  fair  elections. 

The  amount  for  Haiti  In  this  package  is 
small,  txit  rt  is  a  signifk:ant  IrKJrcation  of  United 
States  support  for  helping  the  transition  to  de- 
mocracy. 


I  urge  my  colleagues  to  give  tfieir  strong 
backing  for  this  urgent  assistance  for  Haiti. 

AMKNDICENTS  OFTERED  BY  MK.  TRAnCAITT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  OBEY.  Mr.  Chairman,  reserving 
the  right  to  object,  will  the  gentleman 
assure  me  that  the  amendment  that  is 
offered,  if  we  allow  it  to  be  offered  en 
bloc,  would  be  identical  to  the  previ- 
ous amendment  except  that  the  per- 
centage is  changed  from  5  percent  to  3 
percent? 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  TRAFICANT.  That  is  correct.  I 
am  asking  that  the  amendments  be 
heard  en  bloc,  reflecting  a  3-percent 
cut  in  those  paragraphs  in  chapter  III, 
the  foreign  aid  section.  My  request  to 
consider  the  amendments  en  bloc 
would  incorporate  amendments  Nos.  3, 
6,  9.  12,  16,  20,  24,  28.  and  31. 

Mr.  OBEY.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendments 
will  be  considered  en  bloc,  and  the 
Clerk  will  report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  TRAncAwr: 

Page  10,  line  21.  strike  out 
"$1,609,671,408  "  and  insert  in  lieu  thereof 
"$1,561,381,266". 

Page  11,  line  6,  strike  out  "$75,000,000" 
and  insert  in  lieu  thereof  "$72,750,000". 

Page  11.  line  16,  strike  out  "$25,000,000" 
and  insert  in  lieu  thereof  "$24,250,000". 

Page  11,  line  19,  strike  out  "$10,000,000" 
and  insert  in  lieu  thereof  "$9,700,000". 

Page  12.  line  4.  strike  out  "$500,000,000" 
and  insert  in  lieu  thereof  "$488,000,000". 

Page  12,  line  6.  strike  out  "$400,000,000" 
and  insert  in  lieu  thereof  "$388,000,000". 

Page  12.  line  21.  strike  out 
"$2,558,000,000"  and  insert  in  lieu  thereof 
•$2,546,000,000". 

Page  12.  line  25,  strike  out  "$420,000,000" 
and  insert  in  lieu  thereof  "$407,400,000". 

Page  13.  line  6.  strike  out  "$300,000,000" 
and  insert  in  lieu  thereof  "$291,000,000". 

P»age  14,  line  5,  strike  out  "$15,000,000" 
and  insert  in  Ueu  thereof  "$14,550,000". 

Page  14.  line  20.  strike  out  "$25,000,000" 
and  insert  in  lieu  thereof  "$24,250,000". 

Mr.  TRAnCANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio?  There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
heard  a  lot  of  name-calling  by  a  couple 
of  Members.  This  is  the  second  time 
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they  called  me  names.  I  never  called 
them  names.  I  think  I  told  you  person 
ally  about  it  before,  and  I  will  not 
mention  it  any  more.  I  do  not  expect 
to  be  called  names  a  third  time  by  any 
body  in  the  House. 

There  was  a  comment  made  that  it  is 
time  to  help  Nicaragua  and  Panama. 
The  statement  was  made  that  it  is 
time  for  America  to  come  forward  and 
additionally  help  Nicaragua  and 
Panama.  Evidently  I  am  in  a  small  mi 
nority.  but  I  think  it  is  time  for  Nica 
ragua  and  Panama  to  help  themselves. 
I  think  it  is  time  that  we  start  focusing 
our  minimum  dollars  on  America. 

This  IS  not  just  a  3percent  cut  This 
IS  policy  initiative.  We  have  over  a  $3 
trillion  debt,  and  we  are  exporting 
manufacturing  jobs.  A  candidate  op- 
posing Mr.  Reagan  in  1980  said  his 
policies  would  drive  us  into  bankrupt- 
cy, making  us  the  leading  debtor 
nation  in  the  world:  and  that  was  not 
Jimmy  Carter,  by  the  way.  it  was 
George  Bush. 

You  came  to  the  floor  to  offer  an 
amendment  to  make  a  cut,  and  you  are 
a  demagogue  because  you  want  to 
bash  the  foreign  countries.  Then  you 
hear  the  percentage— only  $16  billion, 
less  than  1 '-2  percent  of  the  unified 
Federal  budget.  Why  do  we  not  just 
take  Social  Security  and  all  the  other 
trust  funds  out  and  tell  the  truth 
about  what  is  going  on  in  the  first 
place'' 

Second  of  all.  someone  said  we  are 
only  taking  it  from  defense,  and  if  we 
only  take  it  from  defense  for  these  for- 
eign aid  accounts,  it  is  going  to  stay  in 
defense.  Well,  if  we  have  it  for  foreign 
aid.  why  do  we  not  take  it  out  of  de 
fense  and  put  it  in  education  or  in 
training  for  the  American  people' 

I  am  tired  of  it.  I  know  that  Mem 
bers  are  going  to  get  up  with  very 
beautiful  language,  everybody  is  going 
to  pat  them  on  the  back,  and  then  ev- 
eryone is  going  to  go  herding  off  and 
vote  against  this  amendment. 

Let  me  tell  the  Members  this;  That 
amount  of  $3  billion  was  nothing  in 
this  unified  budget,  and  that  is  in  fact 
what  revenue  sharing  was.  This  ac- 
count today  could  reinstate  EDA  and 
double  the  money  for  economic  devel- 
opment assistance  and  the  Appalach- 
ian Commission.  No.  1,  and.  No.  2.  it 
could  reinstate  and  double  the  Urban 
Action  grants  that  have  been  canceled. 
It  could  build  sewers  in  your  districts, 
and  It  could  help  your  kids  pay  for 
some  school  lunches. 

■Z  1630 
Mr.  Chairman,  let  me  tell  my  col- 
leagues what  the  problem  around  here 
is.  There  are  powerful  forces,  all  right, 
in  this  country,  and  the  powerful 
forces  are  beginning  to  run  American 
policy,  not  Congress.  I  say  to  my  col 
leagues,  you  can  take  off  on  me  with 
that  all  you  want.  I'm  prepared  to 
debate  that.  I'm  tired  of  foreign  aid  to- 


tally, and  I  understand  you  cant  do 
anything  about  it.  I  sure  as  hell  am 
trving. 

However.  Mr  Chairman,  my  col- 
leagues just  keep  going  ahead. 

In  addition.  Mr.  Chairman.  I  want  to 
tell  my  colleagues  about  the  mail  my 
constituents  get  about  the  missile  that 
Jim  Traficant  voted  against  which  is 
going  to  save  the  world. 

Mr  Chairman,  half  of  those  missiles 
are  drunk  turkeys  which  cannot  fly 
straight.  Who  is  cutting  them''  I  asl- 
my  colleagues,  why  don't  we  cut  them 
and  put  them  into  America? 

Mr  Chairman,  we  got  a  B  1  bomber 
shot  down  by  pelicans,  and  we  got 
people  living  on  steel  grates. 

So.  my  colleagues  are  saying.  We've 
got  to  cut.  We've  got  to  be  responsible. 
Where  do  you  want  me  to  cut?  Job 
training    moneys''    Funds    for    unem- 
ployed    people''     Housing     money    so 
people  in  America  might  get  a  housing 
guarantee^ 
Where  do  you  want  to  cut  it.  folks'' 
So.  my  colleagues  come  up  and  say. 
well.  Ill  cut  that  defense  budget.  My 
God.  you're  un-American.  Traficant. 

Three  hundred  billion  dollars,  one 
hundred  twenty  billion  for  NATO,  and 
let  me  tell  my  colleagues  what.  We  are 
going  bankrupt  Let  us  bring  those 
people  back  here  and  spend  money  in 
America,  put  our  country  in  order. 
And  we  start  with  defease,  and  we 
start  with  foreign  aid.  and.  if  there  is 
no  other  place  to  start,  we  should  start 
there. 

This  is  a  policy  statement.  My  col- 
leagues are  going  to  go  ahead  and  vote 
no.  and  I  say  to  them.  I  got  a  thick 
skin,  and  you  can't  make  me  feel  low 
with  any  vote.  I  can  walk  under  a 
closed  door  with  a  top  hat  on  and 
come  back  tomorrow.  What  we're 
doing  is  wrong  in  this  House.  We  are 
not  taking  care  of  the  American 
people  first.  And.  if  you  stand  up  and 
talk  about  it  with  a  trade  policy  or  for- 
eign aid.  you  get  all  kinds  of  names  at- 
tached to  it. 

So  remember,  three  strikes,  you're 
out. 

Mr.  Chairman,  I  have  taken  two.  and 
I  say  to  my  colleagues.  I  ain't  going  to 
take  any  more. 

Instead  of  Panama  getting  $420  mil- 
lion, they  would  get  approximately 
$408  million.  Instead  of  Israel  being 
guaranteed  $400  million,  they  would 
be  guaranteed  $388  million.  It  is  cut- 
ting less  than  a  $100  million  from  this 
damned  turkey. 

Mr.  Chairman.  I  want  a  yes  vote  on 
this,  and  I  appreciate  the  help  from 
people  who  are  sick  and  tired  of  seeing 
their  people  go  without  work,  cutting 
their  food  stamps,  and  cutting  their 
education  and  getting  a  song  and 
dance  from  every  chairman  down 
here. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  of  the 
gentleman  from  Ohio. 


Mr.  Chairman,  the  arguments  are 
the  same,  the  authorship  is  the  same, 
and  the  result  ought  to  be  the  same. 
The  only  thing  that  is  different  is  the 
percentage. 

I  would  urge  a  no  vote  on  the 
amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  there  is  no  need  to 
have  further  debate  on  this.  I  would 
just  remind  everybody  that  the 
amendment  of  the  gentleman  from 
Ohio  [Mr.  Traficant]  does  not  trans- 
fer money  to  housing,  it  does  not 
transfer  money  to  the  inner  cities,  it 
does  not  transfer  money  to  the  hospi- 
tals. All  it  does  is  leave  it  in  the  de- 
fense budget. 

Mr.  Chairman,  it  is  the  same  argu- 
ment as  last  time,  and  I  urge  my  col- 
leagues to  vote  no  again. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The    vote    was    taken    by    electronic 
device,  and  there  were— ayes  72.  noes 
346.  not  voting  15,  as  follows: 
[Roll  No.  631 
AYES-72 


Applegate 

Barton 

Bereuler 

Bryant 

Combest 

ron.vt"rs 

CosU'llo 

Crane 

C'rocki'tt 

Dannemryer 

Oorgan  ^  ND  i 

Duncan 

Dymall\ 

Eckarl 

Emerson 

EnglLsh 

Fields 

Gaydos 

Hall  'TX' 

Hancock 

Hefner 

Henry 

Herger 

HoUoway 


Ackerman 

Akaka 

Ale.xander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlelt 

Baleman 

Bates 

Beilenson 

Bennett 


Hopkins 

Hubbard 

HuKhes 

Jacobs 

Jenkins 

Jones  I  NCi 

Jontz 

Kanjorski 

Kasienmeicr 

KleivJta 

Kolter 

Ixjnt! 

Marlenee 

McCandless 

Miller  lOHi 

Mollohan 

Moorhead 

Murphy 

Niel.son 

Oakar 

Ortiz 

Patterson 

Pease 

Penny 

NOES-346 

Bentley 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Bogg.s 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  <CAi 

Brown  i CO ) 

Bruce 


Perkins 

Petri 

Poshard 

Rahall 

Regula 

Roth 

Russo 

Sangmeister 

Schaefer 

Schroeder 

Sensenbrenner 

Sharp 

Stangeland 

Stark 

Tallon 

Tanner 

Taylor 

Traficant 

Valentine 

Vento 

Walgren 

Washington 

Watkins 

Younst  lAKi 


Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  iCAi 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MOi 

Coleman  iTX) 

Collins 

Condit 


UMI 


April  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


6305 


Conle 

Kildee 

Rinaldo 

Cooper 

Kolbe 

Ritter 

Coughlin 

Kostmaver 

Roberts 

Courier 

Kyi 

Robinson 

Cox 

LaPalce 

Roe 

Coyne 

Lagomarsino 

Rogers 

Craig 

Lancaster 

Rohrabacher 

Darden 

Lantos 

Ros-Lehtinen 

Davis 

Laughlin 

Rose 

de  la  Garza 

Leach  (lAl 

Rostenkowski 

DeFa^io 

Iz-ath  (TX) 

Roukema 

DeLay 

Lehman  iCA) 

Rowland  (CT) 

Dellums 

Lehman  iFL) 

Rowland  (GA) 

Derrk-H 

Lent 

Roybal 

DeWine 

Levin  (MI) 

Sabo 

Dickinson 

Lev1ne(CA) 

Saiki 

Dicks 

Lewis  iCA) 

Sarpalius 

Dingell 

Lewis  (FL) 

Savage 

Dixon 

Lewis  (GA) 

Sawyer 

Donnelly 

Lightfoot 

Sax  ton 

Dornan  i  CA  < 

Lipinski 

Scheuer 

Douglas 

Livingston 

Schiff 

Downey 

Uoyd 

Schneider 

Dreier 

Lowery  (CA) 

Schulze 

Durbin 

Lowey  (NY) 

Schumer 

Dwyer 

Luken,  Thomas 

Serrano 

Dyson 

Lukens.  Donald 

Shaw 

Early 

Machtley 

Shays 

Edwards  iCAi 

Madigan 

Shumway 

Edwa.-ds  i OK > 

Man  ion 

Shuster 

Engel 

Markey 

Sikorski 

Erdreich 

Martin  (ID 

SlsUky 

Espy 

Martin  (NY) 

Skaggs 

Evans 

Martinez 

Skeen 

Pascell 

Matsui 

Skelton 

Pawell 

Mavroules 

Slattery 

Fazio 

Marzoli 

Slaughter  (VA) 

Fish 

McCloskey 

Smith  (FL) 

Flake 

McCollum 

Smith  (lA) 

Foglietta 

McCrery 

Smith  (NE) 

Ford  1  Mil 

McCurdy 

Smith  (NJ) 

Prank 

McDade 

Smith  (TX) 

Frenzel 

McDermott 

Smith  (VT) 

Frost 

McEwen 

Smith.  Denny 

Gallegly 

McOrath 

<or; 

Gallo 

McHugh 

Smith.  Robert 

Gejdenson 

McMillan  (NO 

(NH) 

Gekas 

McMillen  (MD) 

Smith.  Robert 

Gephardt 

McNulty 

(OR) 

Geren 

Meyers 

Snowe 

Gibbons 

Mfume 

Solarz 

Gillmor 

Michel 

Solomon 

Gilman 

MiUer(CA) 

Sijence 

Gingrich 

Miller  (WA) 

Spr&tt 

Glickman 

Mineta 

Staggers 

Gonzalez 

Moakley 

Stallings 

Goodling 

Molinari 

Steams 

Gordon 

Montgomery 

Stenholm 

Goss 

Moody 

Stokes 

Gradison 

Morella 

Studds 

Grandy 

Morrison  (CT) 

Sundquist 

Grant 

Morrison  (WA) 

Swift 

Gray 

Mrazek 

Synar 

Green 

Murtha 

Tauke 

Guarini 

Myers 

Tauzin 

Gunderson 

Natcher 

Thomas  (CA) 

Hall  (OH) 

Ne»l(MA) 

Thomas  (GA) 

Hamilton 

Neal  (NO 

Thomas  (WY) 

Hammerschmidt  Nowak 

Torres 

Hansen 

Oberstar 

Torricelli 

HarrLs 

Obey 

Towns 

Hasten 

Olin 

Traxler 

Hatcher 

Owens  (NY) 

Udall 

Hayes  (ID 

Owens  (UT) 

Unsoeld 

Hefley 

Oxley 

Upton 

Hertel 

Packard 

Vander  Jagt 

Hller 

Pallone 

Visclosky 

Hoagland 

Panetla 

Vucanovich 

Hochbrueckner 

Parker 

Walker 

Horlon 

Parris 

Walsh 

Houghton 

Pashayan 

Waxman 

Hoyer 

Pax  on 

Weber 

Huckaby 

Payne  (NJ) 

Weiss 

Hunter 

Payne  (VA) 

Weldon 

Hutto 

Pelosi 

Wheat 

Hyde 

Pickett 

Whitten 

Inhofe 

Piclde 

Williams 

Ireland 

Porter 

Wilson 

James 

Price 

Wise 

Johnson  (CTl 

Pursell 

Wolf 

Johnson  (SD) 

Quillen 

Wolpe 

Johnston 

Rangel 

Wyden 

Jones  (GAi 

Ravenel 

Wylie 

Kaptur 

Rj^f 

Yatron 

Kasich 

Rhodes 

Young  (PL) 

Kennedy 

Richardson 

Kennelly 

Ridge 

NOT  VOTING-15 


Bustamante  Hawkins 

Campbell  (CO)  Hayes  (LA) 

Feighan  Nagle 

Flippo  Nelson 

Ford  (TN)  Schuette 


Slaughter  (NY) 

Stump 

Volkmer 

Whitlaker 

Yates 


D  1651 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Stump  for.  with  Mr  Nelson  of  Florida 
against. 

Mr.  HAYES  of  Illinois  changed  his 
vote  from  "aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

BILATERAL  ECONOMIC  ASSISTANCE 

funds  appropriated  to  the  president 

Department  of  State 

migration  and  refugee  assistance 

For  an  additional  amount  for  ■Migration 
and  Refugee  Assistance".  $75,000,000.  to 
support  emergency  refugee  admissions  and 
assistance:  Provided,  That  not  less  than 
$5,000,000  of  the  funds  provided  under  this 
heading  shall  be  available  for  Soviet.  East- 
em  European  and  other  refugees  resettling 
in  Israel:  Provided  further.  That  funds  pro- 
vided under  this  heading  shall  remain  avail- 
able luitil  expended. 

AMENDMENT  OFFERED  BY  MR.  SAVAGE 

Mr.  SAVAGE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Savage:  Page 
11,  strike  lines  4  through  11. 

Mr.  SAVAGE.  Mr.  Chairman,  my 
amendment  would  delete  the  section 
on  migration  and  refugee  assistance. 

That  section  provides  $75  million  for 
refugee  admissions  and  assistance  in 
the  United  States  and  in  Israel,  princi- 
pally for  refugees  from  the  Soviet 
Union  and  Eastern  Europe.  There  is 
no  limit  or  no  ceiling  that  is  on  how 
much  should  go  to  Israel.  There  is  a 
floor;  it  has  to  be  at  least  $5  million  of 
that  amount,  but  presimiably  all  could 
go  to  Israel,  $75  million. 

The  problem  I  have  with  that  is  that 
we  have  already  given  to  Israel  more 
than  20  percent  of  our  foreign  aid 
budget,  some  $3  billion  to  &,  little  tiny 
nation  with  only  4  million  people,  and 
now  we  are  talking  about  giving  possi- 
bly another  $75  million. 

We  can  just  compare  that  to  the  fact 
that  for  all  the  45  sub-Saharan  Afri- 
can nations  with  a  population  of  some 
300  million,  only  $30  million,  as  com- 
pared to  $3  billion,  and  now  $75  mil- 
lion more. 

I  want  to  just  point  out  that  the 
Haitians  who  fled  oppression  and  went 
into  Florida  were  given  concentration 
camps,  not  a  subsidy  for  their  reloca- 
tion. 

Members  may  have  seen  the  Mac- 
Neil/Lehrer  Report  last  night  on  PBS 
television,  when  he  pointed  out  that 


the  Israelis  are  providing  $13,000  per 
refugee  family  for  the  first  year  of  res- 
idence, and  it  does  not  even  require 
them  to  seek  employment  during  that 
time.  Yet,  they  want  $75  million  more 
from  us. 

I  tell  the  Members  that  I  have  some 
unemployed  steelworkers  in  my  dis- 
trict who  would  like  to  get  $13,000  a 
year  while  they  are  not  having  to  seek 
employment.  I  tell  the  Members  that 
we  need  to  start  at  home,  as  the  prior 
speaker  has  said,  and  I  want  to  say 
that  it  seems  to  me  we  need  to  give 
more  attention  to  America's  needs 
above  and  over  the  wants  of  Israel  and 
that  phony  argument  that,  well,  if  we 
do  not  give  it  to  Israel,  it  will  just 
remain  in  the  defense  budget. 

I  just  want  to  remind  the  Members 
that  it  takes  no  more  votes  to  take  it 
right  back  out  of  that  defense  budget 
and  give  it  to  some  of  our  senior  citi- 
zens for  long-term  medical  care  or  to 
some  of  our  needy  students  for  post- 
secondary  education,  and  it  takes  no 
more  votes  to  do  that  than  it  does  to 
take  it  out  of  that  defense  budget  and 
give  it  to  Israel  today. 

I  say  no  more  money  for  the  wants 
of  Israel  while  we  let  the  needs  of 
America  go.  Go  back  to  your  districts 
and  ask  people  in  your  districts,  those 
who  may  be  unemployed,  those  who 
may  need  some  loans,  those  who 
suffer  from  a  lack  of  medical  care,  and 
when  you  tell  them  that  we  have  no 
money  in  our  Federal  budget  for  that, 
but  we  can  give  $75  million  more  to 
refugees  who  are  already  being  paid 
$13,000  a  year  just  to  migrate  from 
some  nation  that  is  not  compelling 
them  to  leave,  and  they  are  not  refu- 
gees at  all,  I  say,  think  about  America. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes. 

The  principal  effects  of  this  amend- 
ment would  be  to  tell  27,000  Soviet  ref- 
ugees who  are  scheduled  to  come  into 
this  country  that  there  is  no  room  in 
the  inn  after  we  have  asked  the  Soviet 
Union  for  almost  15  years  to  let  them 
go. 

I  do  not  think  that  anybody  in  this 
room  believes  that  is  wise  policy,  and  I 
think  we  understand  the  content  of 
the  amendment  and  the  authorship. 

Mr.  Chairman,  I  would  ask  for  a 
"no"  vote. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
this  amendment.  This  amendment 
does  all  the  wrong  things  for  all  the 
wrong  reasons. 

Mr.  DREIER  of  California.  Mr.  Chairman, 
nearly  all  of  us  in  this  Chamber  have  at  one 
time  or  another  signed  a  letter  in  support  of  a 
Jewish  family  seeking  to  join  their  relatives  in 
the  United  States.  Or  perhaps  one  urging  the 
Soviet  Government  to  allow  an  elderly  person 
to  come  to  the  West  for  medical  care,  or  to 
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visit  a  loved  one  I  think  rt  wooW  be  accurate 
to  say  that  congressional  mail  on  this  one 
issue  ovefshadowed  nearly  every  other  issue 
dunng  the  past  decade 

Well,  our  persisterKe  paid  off  The  combina- 
tion of  Ronald  Reagan's  tough  policies  toward 
Soviet  aggression  around  the  worW,  continued 
congressional  pressure,  and  a  collapsing 
economy  finally  convinced  the  Soviet  leader 
ship  that  their  emigration  policies  should  be 
relaxed 

Hope,  long  a  rare  commodity  in  the  Russian 
Jewish  community,  has  returned  tor  those  op- 
pressed for  centunes,  first  in  czanst  Russia, 
and  for  the  past  70  years  in  Stalinist  Russia 
This  amendn)ent  would  send  us  back  to 
these  repressive  bmes.  Mr  Savage  wants  to 
shut  the  windows  of  hope  for  the  Jewish 
people  He  wants  to  slam  the  door  on  ttieir 
aspirations  and  dreams.  His  amendment 
wouW  eliminate  $75  million  of  refugee  assist- 
ance to  those  emigrating  from  the  oppression 
in  Russia. 

For  years,  we  have  urged  the  Soviets  to 
open  their  doors.  Now  they  are  doing  |ust  that, 
but  by  adopting  the  Savage  arnendment,  we 
wouW  be  denying  these  refugees  the  re- 
sources they  need  to  start  their  Irves  over  m  a 
new  home  Por  this  reason,  I  urge  my  col- 
leagues to  reject  this  amendment 
Keep  hope  alive 

Mr  WEISS  Mr  Chainnan,  I  nse  in  opposi- 
tion to  the  amendment  offered  by  the  gentle- 
man from  Illinois.  This  amendment  would 
delete  the  section  of  this  bill  that  provides 
$400  million  in  loan  guarantees  to  tfie  Israeli 
Government  for  housing  and  infrastructure 
projects  for  newty  arrived  immigrants  to  Israel 
I  also  oppose  the  gentleman's  amendment 
which  wouW  delete  ttie  provision  of  $75  mil- 
lion for  refugee  admissions  and  assistance  m 
ttie  United  States  and  in  Israel.  These  amend- 
ments are  a  slap  m  the  face  to  ttie  hundreds 
of  tfxxjsands  of  Soviet  refugees  whom  we 
have  tned  to  help  emigrate  for  the  past  15 
years.  I  believe  that  the  gentleman  misper- 
ceives  the  reality  of  their  situation 

The  gentleman  from  Illinois  states  that  the 
Israeli  Government  is  not  only  permitting,  but 
also  promoting  and  encouraging  refugee  set- 
tlement in  occupied  temtory  He  states  this  as 
one  reason  he  opposes  the  loans.  So  far, 
however,  less  than  1 -percent  of  the  Soviet 
Jewish  immigrants  chose  to  live  on  the  West 
Bank  and  they  are  not  being  encouraged  to 
go  there  The  Israeli  Govemnoent  has  no  pro- 
gram for  settling  Soviet  immigrants  on  the 
West  Bank.  The  Jewish  agef>cy.  which  buiWs 
new  housing  for  immigrants,  has  no  plans  to 
build  any  for  Soviet  immigrants  on  the  West 
Bank.  It  even  denies  its  usual  first-year  living 
subsidy  to  immigrants  wtw  choose  to  live  on 
the  West  Bank 

Tfie  gentleman,  m  arguing  on  behalf  of  his 
amendment  fulfier  states  that  the  Soviet  ref- 
ugees are  not  refugees  at  all  Soviet  emi- 
grants, however,  clearly  meet  the  Immigratjon 
and  IMaturalization  Services  cntena  for  refugee 
status;  an  emigrant  must  show  a  "well-found- 
ed fear  of  persecution,"  Soviet  Jews  certainty 
have  such  a  well-fourxJed  fear  They  have  suf- 
fered centunes  of  pogroms  arxl  anti-Semitic 
violence  m  czanst  Russia.  In  the  past  70  years 
of  Soviet  rule  they  have  been  victms  of  a 
campaign  of  state-sponsored  cultural  gerx> 


cide  Jewish  religious  activity  was  suppressed, 
and  Jewish  religious  leaders  and  activists 
were  beaten  and  impnsoned  Religious 
schools  were  closed  and  all  Jewish  political 
parties  banned 

Today,  after  centuries  of  repression,  dis- 
crimination, and  harsh  crackdowns,  Soviet 
.i&HS  are  still  being  victimized  While  up  to 
now  there  have  been  no  recent  pogroms 
against  Jews,  the  number  and  seventy  of  anti- 
Semitic  incidents  and  threats  are  accelerating 
at  a  fnghtening  rate  What  once  were  inter- 
preted as  isolated  incidents  can  no  longer  be 
viewed  as  anything  but  organized  intimidation, 
they  are  advanced  by  a  highly  organized 
movement  with  an  extensive  network  of  sup- 
porters 

For  the  last  1 5  years,  the  United  States  has 
recognized  the  precanous  situation  of  Soviet 
Jews  We  must  continue  to  help  them  emi- 
grate and  begin  new,  free,  safe  lives.  The  two 
amendments  before  the  House  today  would 
move  us  in  precisely  ttie  opposite  direction, 
and  I  urge  my  colleagues  to  oppose  them. 

The  CHAIRMAN.  The  question  is  on 
the  ajnendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Savage]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr,  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,   and   there  were— ayes   2,   noes 
418.  not  voting  13.  as  follows; 
(Roll  No  64] 


AYES 

2 

Crockett 

Savage 

NOES- 

418 

Ackerman 

Brown  i  CO  i 

Derrick 

Akaka 

Bruce 

DeWine 

Alexander 

Bryant 

Dickinson 

Anderson 

Buechner 

Dicks 

Andrews 

Bunning 

Dingell 

Annunzio 

Burton 

Dixon 

Anthony 

Byron 

Donnelly 

Applegate 

Callahan 

Dorgan  i  ND  i 

Archer 

Campbell ' 

CAi 

Doman  iCAi 

Armey 

Cardln 

Douglas 

Aspin 

Carper 

Downey 

Atkins 

Carr 

Dreier 

AuCoin 

Chandler 

Duncan 

Baker 

Chapman 

Durbin 

Ballenger 

Clarke 

Dwyer 

Barnard 

Clay 

Dymally 

Bartlett 

Clement 

Dyson 

Barton 

dinger 

Early 

Baleman 

Coble 

Eckart 

Bates 

Coleman  i 

MO> 

Edwards  tCAi 

Beilenson 

Coleman  i 

TX' 

Edwards  1  OKI 

Bennett 

Collins 

Emerson 

Benlley 

Combest 

Engel 

Bereuter 

Condi  t 

English 

Berman 

Conte 

Erdreich 

Bevill 

Conyers 

Espy 

Bllbray 

Cooper 

Evans 

BUirakis 

Costello 

Pascell 

BUley 

Coughlln 

Pawell 

Boehlert 

Courter 

Pazio 

Bo«»» 

Cox 

Fields 

Bonlor 

Coyne 

Fish 

Boraki 

Craig 

Flake 

Brtiro 

Crane 

PogUetta 

Boucher 

Dannemeyer 

FordiMI) 

Boxer 

Darden 

Prank 

Brennan 

Davis 

Prenzel 

Brooks 

de  la  Oarza 

ProBt 

Broomfield 

DeF"azlo 

Gallegly 

Browder 

DeLay 

Qallo 

Brown  iCA  * 

rJellums 

Gaydoa 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GiUmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Ooss 

Oradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Ounderson 

Hall  (OH) 

Hall  (TXi 

Hamilton 

Hanunerschmldt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  iIL) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT I 

Johnson  (SDi 

Johnston 

Jones  (GAi 

Jones  iNCi 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kasteruneier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

LAntos 

Laughlin 

Leach  (lA) 

Leath  (TX> 

Lehman  iCAi 

Lehman  i  FL  > 

Lent 

Levin  iMIi 

Levlne  iCA) 

Lewis  iCAi 

Lewis  ( FL  1 

Lewis  (GAi 

Llghtfoot 

Llpinski 

Uoyd 

Long 

Lowery  iCAi 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 


Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NYi 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermotl 

McEwen 

McGrath 

McHugh 

McMillan  (NCI 

McMillen  (MDi 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA I 

Miller  (OH I 

Miller  iWAi 

Minela 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CTi 

Morrison  (WAi 

Mrazek 

Murphy 

Murtha 

Myers 

Na«le 

Natcher 

NealtMAl 

NeaKNCi 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  ( ITT  i 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne ( NJ ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Qulllen 

Rahall 

Ransel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltt*r 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 


Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Deruiy 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stance  land 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzln 
Taylor 

Thomas  ( CA  i 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torrtcelll 
Towns 
Tral  leant 
Traxler 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
WaUh 
Washington 
Watklns 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whitlen 


Bustamante 
Campbell  (CO) 
Peighan 
Flippo 
Ford  (TN) 


ONITED  STA 
MIGRi 

For  an  addi 
States  Emerg 
Assistance  P 
available  unti 

Agency  for 

DEV 

Not  less  til 
made  avallab 
the  purposes 
PorelKn  Ass\i 
made  avaUab: 
vided.  That  i 
able  for  Halt 
purposes  of  c 
eign  Assistani 
used  to  flnanc 

HODSIKG  / 

Notwithstai 
101-167,  duri 
commitments 
exceed  $500,C 
for  loan  prln 
amount  $40C 
guarantee  loi 
after  October 
only  for  the 
and  Infrastni 
rived  immlgn 
further,  That 
and  infrastni 
rived  Immigrs 
loans  made  d 
notwithstand 
the  third  ser 
Foreign  AssL 
further.  That 
Assistance  Ai 
shall  not  ap 
guarantee  lot 
tare  in  Israe 
tion  222(a)  ol 
1961  (22  U.S.I 
out  "$2,158.0 
thereof  '2.551 
amendm: 

Mr.  SAV/ 
an  amendm 

The  Clerk 

Amendmen 
12.  delete  line 
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Williams 

Wolpe 

Young  (AK) 

Wilson 

Wyden 

Young (FL) 

Wise 

Wylie 

Wolf 

Yatron 

NOT  VOTING- 

-13 

Bust&mante 

Hayes  (LA) 

DdaU 

Cunpbell  (CO 

Livingston 

Whlttmker 

Peighan 

Nelson 

Yates 

Flippo 

Schuette 

Pord  (TN) 

Stump 

1716 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

UNITED  STATES  EKERGENCT  RETDGEE  AND 
MIGRATION  ASSISTANCE  FUND 

For  an  additional  amount  for  the  "United 
States  Emergency  Refugee  and  Migration 
Assistance  Fund",  $25,000,000  to  remain 
available  until  expended. 

Agency  por  International  IDevzlopiient 
development  assistance 

Not  less  than  $10,000,000,  of  the  funds 
made  available  in  Public  Law  101-167  for 
the  purposes  of  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961,  shall  be 
made  available  for  assistance  to  Haiti:  Pro- 
vided. That  any  of  such  funds  made  avail- 
able for  Haiti  may  be  used  for  any  of  the 
purposes  of  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  and  also  may  be 
used  to  finance  critical  imports. 

HOUSING  AND  OTHER  CREDIT  GUARANTY 
PROGRAMS 

Notwithstanding  provisions  of  Public  Law 
101-167,  during  the  fiscal  year  1990,  total 
commitments  to  guarantee  loans  shall  not 
exceed  $500,000,000  of  contingent  liability 
for  loan  principal:  Provided,  That  of  this 
amount  $400,000,000  in  commitments  to 
guarantee  loans  shall  be  available  on  or 
after  October  1,  1990,  and  shall  be  available 
only  for  the  purpose  of  providing  housing 
and  infrastructure  in  Israel  for  newly  ar- 
rived immigrants  in  that  country:  Provided 
further.  That  such  guarantees  for  housing 
and  infrastructure  in  Israel  for  newly  ar- 
rived immigrants  shall  be  made  available  for 
loans  made  during  or  after  fiscal  year  1991, 
notwithstanding  the  limitation  contained  In 
the  third  sentence  of  section  222(a)  of  the 
Foreign  Assistance  Act  of  1961:  Provided 
further.  That  section  223{J)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2183(J)) 
shall  not  apply  to  such  commitments  to 
guarantee  loans  for  housing  and  infrastruc- 
ture in  Israel:  Provided  further.  That  sec- 
tion 222(a>  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2182)  is  amended  by  striking 
out  "$2,158,000,000"  and  inserting  in  lieu 
thereof  "2.558.000,000". 

AMENDMENT  OITERED  BY  MR.  SAVAGE 

Mr.  SAVAGE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Savage  Page 
12.  delete  lines  1  through  21. 

Mr.  SAVAGE.  Mr.  Chairman,  this 
amendment  deletes  the  section  that 
provides  $400  million  in  loan  guaran- 
tees to  the  Israeli  Government  for 
housing  and  Infrastructure  projects 
for  newly  arrived  immigrants  to  Israel. 
I  object  to  it  for  four  reasons. 

First  of  all,  for  those  Members  who 
may  have  viewed  the  MacNeil/Lehrer 


Report  on  PBS  TV  last  night,  it 
showed  evidence  that  the  Israeli  Gov- 
ernment is  not  only  permitting  but 
promoting  refugee  settlement  in  occu- 
pied Palestinian  territory.  If  they  are 
promoting  refugee  settlement  in  occu- 
pied Palestinian  territory  on  the  one 
hand  and  we  are  going  to  help  the 
housing  program  of  the  Israeli  Gov- 
ernment, but  on  the  other  hand  we 
have  seen  on  television  the  Israeli 
tr(X>ps  demolishing  homes  of  Palestin- 
ians who  are  already  there,  demolish- 
ing homes  of  Palestinians  on  the  one 
hand,  we  are  being  asked  to  give  $400 
million  in  a  loan  guarantee  for  hous- 
ing programs  that  encourages  other 
houses  in  the  same  territory  for  refu- 
gees from  Eastern  Europe. 

D  1720 

The  third  reason  is  that  in  my  dis- 
trict I  could  use  some  home  loan  guar- 
antees. I  have  homeowners  who  are 
losing  through  mortgage  foreclosures. 
If  they  could  get  some  home  loan 
guarantees,  they  may  keep  the  homes 
right  in  the  Second  District  of  Illinois 
where  they  already  live  and  are  being 
evicted. 

And  finally,  I  could  use  some  section 
8  Subsidies  for  apartment  dwellers  in 
the  second  district  and  that  program  is 
being  phased  out,  phased  out  in  the 
United  States  because  we  say  we  do 
not  have  any  money,  but  then  provid- 
ing a  $400  million  loan  guarantee  for 
housing  in  Israel. 

Also,  America's  bridges  are  falling 
down.  We  need  highway  repairs. 

Again  I  say  let  us  put  the  needs  of 
America  above  the  wants  of  Israel. 

Mr.  OBiry.  My  Chairman,  I  move  to 
strike  the  last  word.  Again  I  think  we 
understand  the  content  and  we  under- 
stand the  authorship,  and  I  ask  for  a 
"no"  vote  on  the  amendment. 

Mr.  CONTE.  Mr.  Chairman.  I  move 
to  strike  the  penultimate  word. 

Mr.  Chairman,  any  comment  on  this 
amendment  would  only  serve  to  mag- 
nify it.  I  ask  for  a  "no"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Savage]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SAVAGE.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  present. 

A  recorded  vote  is  demanded.  Those 
in  favor  of  taking  this  vote  by  record- 
ed vote  will  rise  and  remain  standing 
until  counted. 

An  insufficient  number  has  arisen. 

Mr.  SAVAGE.  Mr.  Chairman,  I  made 
the  point  of  order  that  a  quorum  is 
not  present. 


The  CHAIRMAN.  The  Chair  in- 
forms the  gentleman  from  Illinois  that 
a  quorum  is  present. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Ekx>NOMic  Support  Fund 

PANAMA 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund",  $420,000,000,  to 
remain  available  until  September  30,  1991, 
which  shall  be  made  available  only  for  as- 
sistance for  Panama:  Provided,  That  of  this 
amount  up  to  $15,000,000  may  be  used  for  a 
debt-for-nature  swap  and  for  immediate  en- 
vironmental needs. 

NICARAGUA 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund",  $300,000,000,  to 
remain  available  until  September  30,  1991. 
which  shaU  be  made  available  only  for  as- 
sistance for  Nicaragua:  Provided.  That  of 
this  amount  $30,000,000  shall  be  for  assist- 
ance to  support  the  voluntary  demobiliza- 
tion, repatriation  and  resettlement  of  mem- 
bers of  the  Nicaraguan  resistance  and  their 
families:  Provided  further.  That  such  assist- 
ance referred  to  in  the  previous  proviso 
shall  be  provided  through  the  International 
Commission  of  Support  and  Verification 
(CIAV)  established  by  the  Secretary  Gener- 
al of  the  United  Nations  and  the  Secretary 
General  of  the  Organization  of  American 
States  pursuant  to  the  agreement  of  the 
Central  American  Presidents  at  Tela,  Hon- 
duras, on  August  7,  1989,  unless  the  Presi- 
dent notifies  the  Committees  on  Appropria- 
tions in  accordance  with  the  procedures  con- 
tained in  section  523  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1990. 

ADMINISTRATIVE  EXPENSES 

Up  to  $10,000,000,  of  the  funds  made  avail- 
able under  the  headings  "Panama"  and 
"Nicaragua"  may  be  used  for  the  purpose  of 
paying  tulminlstrative  expenses  incurred  by 
the  Agency  for  International  Development 
In  connection  with  carrying  out  its  func- 
tions under  such  headings. 

CARIBBEAN 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund",  $15,000,000,  to 
remain  available  imtU  September  30,  1991, 
which  shall  be  made  available  only  for  as- 
sistance for  countries  in  the  Caribbean:  Pro- 
vided, That  not  more  than  fifty  percent  of 
the  funds  made  available  by  this  paragraph 
shall  be  allocated  to  any  one  country. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  wiU  try  to  be  brief. 
I  was  prepared  to  offer  an  amendment 
that  would  limit  aid  to  Panama  for 
one  very  simple  reason,  and  that  is 
that  up  to  this  point  there  has  been  no 
agreement  between  the  Panamanian 
Government  and  the  American  Gov- 
ernment about  money  laundering.  We 
all  know  illegal  drugs  are  a  plague  on 
this  covmtry.  We  all  know  there  is  no 
profit  for  the  drug  dealers  if  they 
caimot  spend  the  money,  and  that  Is 
where  the  money  launderers  come  in. 

We  also  know  that  Panama  and 
money  laundering  were,  under  the 
Noriega  regime,  linked.  The  Panama- 
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nian  banking  system  under  the  Bank 
Secrecy  and  under  the  Bank  Confiden 
tiality  Act  and  other  acts  was  a  haven 
for  the  funds  from  money  launderers. 

Mr.  Chairman,  if  we  simply  replace 
Noriega,  with  his  machete  and  hLs 
army  fatigues,  with  people  who  may 
wear  suits  but  are  participating  in 
money  laundering,  we  have  not  accom- 
plished very  much. 

It  is  for  that  reason  that  our  Gov 
emment  has  endeavored  to  come  to  an 
agreement  with  the  Panamanian  Gov- 
ernment.  But   that   agreement   is   not 
yet  reached. 

Unfortunately,  if  this  appropriation 
bill  were  to  pass  without  the  preceding 
authorization  bill  which  has  not  yet 
passed,  that  money  would  be  given  to 
the  Panamanian  Government  for  the 
next  2  years.  $500  million,  unfettered, 
with  no  limitation  on  money  launder 

As  much  as  I  think  we  must  help 
Panama  after  Operation  Just  Cause.  I 
think  it  would  be  a  travesty  to  hand 
Panama  hundreds  of  millions  of  dol- 
lars if  they  continue  to  launder 
money,  the  same  money  that  poisoned 
our  children  on  our  streets  when  it 
came  to  drugs.  That  is  why  I  had  pre 
pared  the  amendment. 

But.  after  working  with  the  gentle 
man    from    Pennsylvania    [Mr.    Kost 
MAYER),    talking    to   the   chairman    of 
both   of   the  committees,   the   gentle- 
man  from   Florida   (Mr.   Fascell),   as 
well  as  the  chairman  of  the  Subcom 
mitlee  on  Appropriations,  the  gentle 
man    from    Wisconsin    [Mr.    Obey].    I 
have  been  assured  that  the  law  today 
IS  and  the  law  will  be  henceforth— we 
will  not  change  it  here  in  this  House- 
that  money  cannot  be  spent  on  this 
appropriations  bill  until  the  authoriza 
tion  bill  passes  And  the  authorization 
bill  at  least  has  passed  out  of  the  Com- 
mittee on  Foreign  Affairs  and  it  does 
indeed   have  some   pretty   tough   Ian 
guage  on  money  laundering. 

So  I  am  not  going  to  introduce  this 
amendment,  in  the  hope  and  the 
prayer  and  in  the  confidences  given  to 
me  by  t)oth  people  on  this  side  of  the 
aisle  as  well  as  those  in  the  adminis- 
tration that  we  will  pass  a  very  tough 
money  laundering  proposal  in  the  au- 
thorization and  that  the  appropriation 
will  not  be  spent  until  the  authoriza- 
tion is  passed  and  signed  into  law. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SCHUMER.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania 
[Mr.  KosTMAYERl.  whosc  leadership  in 
this  area  has  been  exemplary. 

Mr.  KOSTMAYER.  I  thank  the  gen 
tleman  for  yielding. 

Mr.  Chairman,  what  the  gentleman 
from  New  York  [Mr.  SchumerI  is 
saying  is  that  giving  this  money  to 
Panama  ought  to  be  contingent  on  an 
agreement  between  Panama  and  the 
United  States  which  deals  with  the 
issue   of   money   laundering.    I    think 
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that  IS  a  perfectly  reasonable  proposi 
tion. 

There  is  not  any  reason  on  Earth  we 
should  provide  this  level  of  assistance 
without  an  agreement,  signed,  sealed, 
and  delivered  by  the  Panamanians  and 
by  the  United  States  that  this  money 
laundering  problem  is  going  to  be 
dealt  with. 

The  administration  has  lobbied 
against  this  language.  Those  of  us  who 
serve  on  the  authorizing  committee 
have  included  language  in  the  authori 
zatlon  bill  similar  to  the  language  of- 
fered by  the  gentleman  from  New 
York  [Mr.  Schumer]  and  will  bring 
that  language  to  the  floor,  we  hope,  in 
a  couple  of  weeks. 

I  strongly  endorse  and  support  what 
the  gentleman  from  New  York  has 
done. 

Mr  RUSSO  Mr  Chairman,  will  the 
gentleman  yield'' 

Mr.  SCHUMER.  Mr  Chairman.  I 
yield  to  the  gentleman  from  Illinois 
[Mr.  Russol. 

Mr.  RUSSO.  I  thank  the  gentlemen 
for  yielding. 

Mr.  Chairman.  I  want  to  compliment 
the  gentleman  on  his  amendment.  It 
would  seem  to  mc  if  Panama  were  seri- 
ous about  stopping  drug  trafficking 
and  money  laundering  between  now 
and  the  time  that  the  authorization 
bill  comes  to  the  floor,  they  would 
take  positive  steps  to  show  good  faith 
in  wanting  to  finally  rid  themselves  of 
this  reputation  as  being  a  big  money 
laundering  operation. 
I  thank  the  gentleman  for  yielding. 
Mr.  SCHUMER.  I  thank  the  gentle- 
man for  his  point.  It  is  extremely  well 
taken. 

Mr  CARPER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Delaware  [Mr.  Carper]. 
He  has  been  a  leader  on  this  issue  also. 
Mr.   CARPER.   I   thank  the  gentle- 
man for  yielding. 

Mr  Chairman,  the  gentleman  from 
New  York  makes  a  very  good  point. 
The  debate  earler  contained  a  state- 
ment by  the  gentleman  from  Pennsyl- 
vania who  made  an  equally  good  point. 
That  is,  we  should  authorize  before  we 
appropriate,  and  I  hope  that  the  kind 
of  concerns  that  Mr.  Schumer  has 
raised  do  not  fall  by  the  wayside  and 
we  are  ultimately  able  to  authorize  on 
this  bill  to  ensure  some  conditions  are 
set  and  met  before  we  appropriate  the 
funds. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man from  Delaware. 

Mr.  CHAIRMAN.  The  lime  of  the 
gentleman  from  New  York  (Mr.  Schu- 
mer] has  expired. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
think  the  message  ought  to  be  clear 
that  this  body  should  not  and  will  not 
vote  for  any  more  aid  to  Panama  until 


there  is  a  tough  law  that  prevents 
Panama  from  being  a  haven  for  money 
laundering  of  drug  money. 

I  thank  the  gentleman  from  Penn- 
sylvania, Illinois,  and  Delaware  for 
their  help  and  support. 


D  1730 
The    CHAIRMAN.    The    Clerk    will 
read: 
The  Clerk  read  as  follows: 

HTRRICANE  RELIEF  AND  RECOVERY  ASSISTANCE 
FOR  THE  EASTERN  CARIBBEAN  COUNTRIES 

For  an  additional  amount  for  the  Eco 
nomic  Support  Fund'.  $5,000,000.  for  coun 
tries  in  the  Eastern  Caribbean,  to  remain 
available  until  September  30.  1991;  Provid 
ed.  That  such  funds  shall  be  available  only 
for  additional  hurricane  relief,  recovery, 
and  rehabilitation  assistance  for  those  coun- 
tries that  were  victims  of  Hurricane  Hugo. 

SUB-SAHARAN  AFRICA 

For  an  additional  amount  for  the  ■Eco- 
nomic Support  Fund".  $25,000,000.  to 
remain  available  until  September  30.  1991. 
which  shall  be  made  available  for  assistance 
for  sub-Saharan  Africa;  Provided.  That  of 
this  amount  $10,000,000  shall  be  for  assist- 
ance for  Namibia.  $2,500,000  shall  be  for  as 
sistance  for  Mozambique.  $2,500,000  shall  be 
for  assistance  for  Zambia,  and  $10,000,000 
shall  be  used  to  provide  assistance,  through 
the  National  Endowment  for  Democracy 
and  other  groups,  to  support  programs  and 
activities  of  organizations  to  encourage  ne 
gotialions  leading  lo  a  peaceful  transition  to 
a  genuine  democracy  based  on  universal  suf 
ferage  within  a  united  South  Africa,  as  fol 
lows 

ia>  SuPENsioN  OF  Violence. -An  organtza 
tion  which  has  engaged  in  armed  struggle  or 
other  acts  of  violence  shall  be  eligible  for  as- 
sistance under  this  section  only  if  that  orga- 
nization IS  committed  to  a  suspension  of  vio- 
lence in  the  context  of  negotiations  to  es- 
tablish a  democratic  system  of  government 
in  South  Africa. 

(b)  Prohibition  on  Using  Funds  To  Sup- 
port VioLENCE.~In  order  to  receive  assist- 
ance under  this  section,  an  organization 
must  agree  that  it  will  not  use  any  of  the 
funds  made  available  to  it  under  this  section 
for  the  purpose  of  supporting  physical  vio- 
lence by  any  individual,  group,  or  govern- 
ment. 

SUB-SAHARAN  AFRICA  DEVELOPMENT  ASSISTANCE 

For  an  additional  amount  for  'Sub-Saha- 
ran Africa.  Development  Assistance". 
$5,000,000.  to  remain  available  until  Sep- 
tember 30.  1991. 

NOTIFICATION  PROCEDURES 

Prior  to  each  obligation  of  funds  made 
available  for  the  Economic  Support  Fund" 
and  Sub-Saharan  Africa.  Development  As 
sistance"  in  this  Act.  the  Committees  on  Ap- 
propriations of  the  House  of  Representa- 
tives and  the  Senate  shall  be  notified  in  ac 
cordance  with  section  523  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1990. 

Peace  Corps 
Amounts  appropriated  under  the  heading 
Peace  Corps"  by  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1990  (Public  Law  101- 
167).  may  be  made  available  for  activities  of 
the  Peace  Corps  in  Czechoslovakia. 
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EXPORT-IMPORT  BANK  OP  THK  UMITED  STATES 

Notwithstanding  the  first  proviso  con- 
tained under  the  heading  "Limitation  on 
Program  Activity"  under  "Title  IV— Export 
Assistance"  of  Public  Law  101-167,  the 
medium-term  financing  program  of  the 
Export-Import  Bank  shall  not  exceed  the 
gross  obligations  for  the  principal  amount 
of  direct  loans  contained  under  such  head- 
ing in  Public  Law  101-167. 

TECHNICAL  CORRECTION 

Effective  as  of  November  21,  1989,  the 
nth  proviso  under  the  heading  "Migration 
and  Refugee  Assistance"  in  title  II  of  the 
Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1990 
(Public  Law  101-167.  103  Stat.  1211)  is 
amended  by  strifcing  "sixth  proviso"  and  in- 
serting "ninth  proviso". 

CHAPTER  IV 

DEPARTMENT  OF  THE  INTERIOR  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  or  Land  Management 

PIRErlGHTINO 

For  an  additional  amount  for  "Plrefight- 
ing".  $176,800,000,  to  remain  available  until 
expended. 

AMENDMENTS  OFFERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Conte:  On 
page  17.  line  8,  strike  ".  to  remain  available 
until  expended". 

And  on  page  17.  line  13,  strike  ".  to  remain 
available  until  expended". 

Mr.  CONTE  (during  the  reading): 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  en  bloc  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Chairman,  this 
amendment  would  simply  limit  the 
availability  of  funds  appropriated  for 
f Irefighting  costs  to  fiscal  year  1990. 

The  amendment  has  been  agreed  to 
by  Chairman  Yates,  and  I  want  to 
thank  him  for  accepting  this  modifica- 
tion and  commend  him  for  his  leader- 
ship in  properly  auid  fully  funding  the 
costs  of  Federal  firefighting. 

I  agree  with  him.  We  ought  to  pay 
our  bills  on  time,  and  not  borrow  to 
the  detriment  of  other  important  pro- 
grams. 

Mr.  Chairman.  I  hope  this  amend- 
ment will  be  accepted. 

The  bill  provides  $433  million  to 
repay  funds  borrowed  to  fight  last 
year's  fires  and  to  provide  adequate  re- 
sources for  the  upcoming  season. 


The  Interior  Department  is  allocat- 
ed $176.8  million,  and  for  Forest  Serv- 
ice is  allocated  $265  million  to  repay 
the  K-V  fund. 

The  Budget  Committee  and  CBO 
scored  these  fluids  as  mandatory,  and 
it  seems  to  be  the  committee's  intent 
that  the  money  be  spent  in  this  fiscal 
year. 

The  administration  has  raised  some 
concerns  about  making  these  funds 
available  beyond  fiscal  year  1990. 

In  the  statement  of  administration 
policy.  OMB  has  requested  that  a 
change  be  made  to  "ensure  that  any 
funds  not  spent  on  emergency  fire 
suppression  activities  in  fiscal  year 
1990  would  not  be  available  to  fund 
discretionary  programs  in  fiscal  year 
1991."  As  I  understand  it.  this  was  not 
the  intent  of  the  committee,  and  my 
amendment  would  satisfy  the  concerns 
of  the  administration.  OMB  would 
find  these  provisions  acceptable  if  this 
amendment  were  adopted. 

The  amendment  will  further  clarify 
the  committee's  intent  that  these 
funds  be  spent  for  cost  incurred  in 
fiscal  year  1990. 

Again,  the  amendment  simply  makes 
the  firefighting  funds  available  for 
fiscal  year  1990  only,  the  reason  for  in- 
cluding them  in  the  first  place. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

On  behalf  of  the  gentleman  from  Il- 
linois [Mr.  Yates],  the  chairman  of 
the  Subcommittee  on  Interior,  I  want 
to  say  the  bill  includes  $333  million  to 
reimburse  accoimts  from  which  fire- 
fighting funds  were  borrowed,  as  well 
as  $99,800,000  to  provide  the  Depart- 
ment of  the  Interior  the  same  level  in 
fiscal  1990  that  was  available  in  fiscal 
year  1989  for  fire  suppression,  emer- 
gency rehabilitation,  and  presuppres- 
sion.  There  is  no  objection  to  the 
amendments  offered  by  the  gentleman 
from  Massachusetts. 

Mr.  OILMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  too,  in  strong 
support  of  this  measure.  It  is  critically 
important,  and  I  urge  my  colleagues  to 
support  it. 

Mr.  Chairman,  I  rise  to  express  my  strong 
support  for  H.R.  4404,  the  dire  emergency 
supplemental  appropriations  for  fiscal  year 
1990.  This  is  a  critically  important  measure, 
which  comes  at  a  critically  Important  time.  I 
commend  the  gentleman  from  Mississippi  [Mr. 
Whitten]  and  the  ranking  minority  member, 
the  gentleman  from  Massachusetts  [Mr. 
Conte]  for  his  outstanding  work  to  expedite 
this  measure. 

This  bill  appropriates  a  total  of  $616  billion 
in  new  budget  authority  and  authorizes  $155 
million  in  transfer  authority.  In  addition,  the  bill 
rescinds  $1.8  billion  in  previously  appropriated 
defense  funds  to  offset  newly  appropriated 
funds.  This  bill  accommodates  the  administra- 
tion requests  for  foreign  assistance  to  Nicara- 
gua and  Panama,  and  it  provides  funding  for 
Veterans  Affairs  benefits  and  loan  guarantees. 


The  bill  provides  our  National  Forest  Service 
with  the  funding  it  needs  to  fight  fires  through- 
out our  Nation. 

Mr.  Chairman,  this  measure  also  provides 
$400  million  in  housing  loan  guarantees  to 
Soviet  refugees  who  are  relocating  to  Israel, 
as  well  as  $70  million  In  general  refugee  as- 
sistance which  will  do  much  to  ameliorate  the 
financial  problems  encountered  by  our  grow- 
ing numbers  of  refugees  throughout  the  workj. 

Accordingly  Mr.  Chairman,  I  urge  the  unani- 
mous adoptk>n  of  this  measure. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

DEPARTMENT  OP  AGRICULTURE 
Forest  Service 

FOREST  service  FIREFIGHTING 

For  an  additional  amount  for  "Forest 
Service  Firefighting",  $256,000,000,  to 
remain  available  until  expended. 

CHAPTER  V 

DEPARTMENTS  OF  LABOR,  HEALTH 
AND  HtJMAN  SERVICES,  AND  EDUCA- 
TION 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

state  unemployment  insurance  and 
employment  service  operations 
For  an  additional  amount  for  "State  un- 
employment insurance  and  employment 
service  operations',  $96,000,000  from  the 
Employment  Security  Administration  ac- 
count in  the  Unemployment  Tnist  Fund, 
which  shall  be  available  only  to  the  extent 
necessary  to  administer  unemployment 
compensation  laws  to  meet  increased  costs 
of  administration  resulting  from  changes  in 
a  State  law  or  increases  in  the  number  of 
unemployment  insurance  claims  filed  and 
claims  paid  or  increased  salary  costs  result- 
ing from  changes  in  State  salary  compensa- 
tion plans  embracing  employees  of  the  State 
generally  over  those  upon  which  the  State's 
basic  allocation  was  based. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HEALTH  Care  Financing  Administration 

PROGRAM  MANAGEMENT 

All  funds  collected  in  fiscal  year  1990  in 
accordance  with  section  353  of  the  Public 
Health  Service  Act  shall  be  credited  to  this 
account,  to  remain  available  until  expended, 
for  necessary  expenses  associated  with  the 
survey  and  certification  of  clinical  lalwrato- 
ries. 

Family  Support  Administration 
LOW  income  home  energy  assistance 

For  an  additional  amount  for  "Low 
income  home  energy  assistance", 
$50,000,000  to  remain  available  until  Octo- 
ber 31,  1990:  Provided,  That  the  Secretary 
shall  obligate  these  funds  on  the  basis  of 
relative  need  to  those  States  and  other  enti- 
ties which  promptly  supplement  their  appli- 
cations under  the  Act  for  the  current  fiscal 
year  demonstrating  l)oth  a  sulistantial  need 
for  and  the  capacity  to  expend  the  addition- 
al fimds. 


•1    a     in  n/i 
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Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  just  want  to  let  my  close  friend, 
the  gentleman  from  Kentucky  [Mr. 
Natcher],  know  how  much  I  appreci- 
ated his  help  in  putting  this  bill  to- 
gether, and  especially  to  thank  from 
the  bottom  of  my  heart,  for  his  hard 
work  in  getting  the  $50  million  for 
low-income  home  energy  assistance. 
We  have  worked  together  for  many, 
many  years  now.  I  look  forward  to 
working  with  the  gentleman  for  many. 
many  years  in  the  future. 

Mr.  WOLPE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  rise,  like  the  gentleman  from  Mas- 
sachusetts, to  express  my  strong  sup- 
port for  this  appropriations  supple- 
mental. I  want  to  draw  particular  at- 
tention to  the  home  energy  assistance 
program.  These  dollars  are  critical. 
Too  many  people  have  been  forced,  in 
recent  years,  to  make  critical  choices 
between  food  and  fuel. 

The  harsh  reality  is  that  low-income 
energy  assistance  funds  have  been  sig- 
nificantly reduced  over  the  past  sever- 
al years.  Between  fiscal  year  1985  and 
fiscal  year  1990,  LIHEAP  funding  was 
cut  by  over  $700  million.  Now.  Presi- 
dent Bush  is  calling  for  an  additional 
$343  million  in  cuts.  In  Michigan,  the 
fiscal  year  1991  outlay  has  been  re- 
duced by  25  percent  from  fiscal  year 
1990. 

These  cuts  in  low-income  home 
energy  assistance  have  meant  extreme 
hardship  to  the  LIHEAP-eligible  popu- 
lation. Only  about  30  percent  now  re- 
ceive the  help  they  so  urgently  need. 
Statistics  show  that  900,000  house- 
holds or  2.7  million  people  were 
dropped  from  the  program  from  fiscal 
year  1987  to  fiscal  year  1989. 

Mr.  Chairman,  living  without  utili- 
ties is  a  prescription  for  disaster  auid. 
as  gruesome  newspaper  headlines 
often  remind  us,  even  for  death.  While 
the  Federal  deficit  must  be  reduced,  it 
should  not  be  done  at  the  expense  of 
the  elderly  and  the  poor.  Our  most 
vulnerable  citizens  should  not  be 
forced  to  make  the  difficult  choice  be- 
tween food  and  fuel  next  winter.  That 
is  what  this  supplemental  appropria- 
tion is  all  about,  and  I  urge  its  passage. 
Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  simply  to 
extend  my  thanks  to  the  distinguished 
gentleman,  the  chairman  of  the  Sub- 
committee on  Health  and  Human 
Services,  and  the  distinguished  minori- 
ty member  for  dissolving  the  problem 
with  respect  to  the  unemployment 
staffing  problem  in  this  country.  It 
was  a  serious  problem,  and  I  appreci- 
ate and  thank  all  Members  concerned 
with  that. 

The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 


DEPARTMENT  OF  EDUCATION 
STUDEirr  Financial  Assistance 
The  amount  made  available  for  the  1990- 
91  award  year  under  this  heading  In  the  De- 
partment of  Education  Appropriations  Act. 
1990.  for  subpart  1  of  part  A  of  title  IV  of 
the  Higher  Education  Act.  as  amended, 
shall  be  available  first  to  meet  any  insuffi- 
ciencies resulting  from  the  payment  sched- 
ule for  Pell  Grants  published  by  the  Secre- 
Ury  of  Education  for  the  1989-90  award 
year 

CHAPTER  VI 

RURAL       DEVELOPMENT.       AGRICUL- 
TURE. AND  RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 
Food  and  Nijtrition  Service 
food  stamp  procram 
For  an  additional  amount   for  necessary 
expenses  to  carry  out  the  Food  Stamp  Act 
(7        U.S.C.        2011-2027.        2028,        2029). 
$510,000,000.  of  which  $135,000,000  shall  be 
placed   in   reserve   to   be   used  only   to   the 
extent  that  such  amount  is  required  during 
the  current  fiscal  year  to  meet  program  re- 
quirements. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
For  an  additional  amount  for  generic  drug 
activities  of  the  Food  and  Drug  Admmistra- 
tion  under  section  505<ji  of  the  Food.  Drug, 
and  Cosmetic  Act.  $13,900,000. 

CHAPTER  VII 

DEPARTMENTS      OF     VETERANS     AF- 
FAIRS   AND    HOUSING    AND    URBAN 
DEVELOPMENT.   AND   INDEPENDENT 
AGENCIES 
DEPARTMENT  OF  VETERANS  AFFAIRS 
Veterans  Benetits  Administration 
compensation  and  pensions 
For  an  additional  amount  for  'Compensa- 
tion and  pensions".  $190,000,000.  to  remain 
available  until  expended. 

LOAN  GUARANTY  REVOLVING  FUND 

For  an  additional  amount  for  "Loan  guar- 
anty revolving  fund'.  $150,000,000.  to 
remain  available  until  expended. 

Veterans  Health  Service  and  Research 
Administration 

medical  care 
For  an  additional  amount  for  'Medical 
care  .  $50,000,000:  Prortded.  That,  notwith- 
standing any  other  provision  of  law.  not  less 
than  $7,227,000,000  of  the  sums  appropri- 
ated under  this  heading  in  fiscal  year  1990 
shall  be  available  only  for  expenses  in  the 
personnel  compensation  and  benefits  object 
classifications. 

MEDICAL  administration  AND  MISCELLAKEOnS 
OPERATING  EXPENSES 

'TRANSFER  OF  FUNDS' 

For  an  additional  amount  for  "Medical  ad- 
ministration and  miscellaneous  operating 
expenses".  $1,300,000.  to  be  derived  by 
transfer  from  Construction.  minor 
projects  ". 

Departmental  Administration 
general  operating  expenses 

Of  the  sum  appropriated  under  this  head- 
ing for  fiscal  year  1990.  the  amount  avail- 
able for  expenses  of  travel  is  increased  by 
$1,000,000. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Housing  Programs  ^ 

PAYMENTS  for  OPERATION  OF  LOW-INCOME 

HOUSING  PROJECTS 

'TRANSFER  OF  FUNDS' 

For  an  additional  amount  for  Payments 
for  operation  of  low-income  housing 
projects".  $72,000,000.  to  remain  available 
until  September  30.  1991:  Provided,  That 
such  amount  shall  be  derived  by  transfer 
from  "Annual  contributions  for  assisted 
housing",  and  the  sunount  specified  for  the 
section  8  moderate  rehabilitation  program 
in  the  first  proviso  under  that  head  in  the 
Department  of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriations 
Act.  1989  (Public  Law  100-404.  102  Stat. 
1014)  shall  be  reduced  by  such  amount. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT 

URBAN  HOMESTEAOING 
'TRANSFER  OF  FUNDS> 

For  an  additional  amount  for  "Urban 
homesteading  ".  to  be  derived  by  transfer 
from  the  Urban  Development  Action  Grants 
account,  all  unobligated  balances  available 
at  the  end  of  fiscal  year  1989  and,  after  the 
transfer  of  $50,000,000  to  the  Community 
Development  Grants  account  pursuant  to 
Pulic  Law  101-144.  all  other  amounts  deobli- 
galed  in  fiscal  year  1990:  Provided,  That 
those  amounts  that  are  required  to  fund 
urban  development  action  grant  projects 
which  have  received  preliminary  approval  in 
accordance  with  regulations  promulgated  by 
the  Department  of  Housing  and  Urban  De- 
velopment shall  not  be  transferred:  Provid- 
ed further.  That  the  amount  transferred 
may  be  used  only  for  reimbursement  to  the 
Federal  Housing  Administration  Fund  for 
losses  incurred  under  the  urban  homestead- 
ing program  (12  U.S.C.  1706e):  Provided  fur- 
ther. That  the  Secretary  of  Housing  and 
Urban  Development  shall  withhold  from 
the  amount  subject  to  transfer  such  funds 
as  may  be  necessary  to  comply  with  orders 
of  United  States  Courts  which  direct  the 
Secretary  to  set  aside  funds  for  possible 
future  approval  of  grants  to  carry  out  urban 
development  action  grant  programs  author- 
ized in  section  119  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  as  amend- 
ed (42  U.S.C.  5301). 

INDEPENDENT  AGENCIES 

National  Aeronaittics  and  Space 
Administration 

research  and  program  management 

'transfers  of  funds' 

For  an  additional  amount  for  "Research 
and  program  management",  $32,970,000,  of 
which  $18,000,000  shall  be  derived  by  trans- 
fer from  "Research  and  development'  and 
$14,970,000  shall  be  derived  by  transfer 
from  "Space  flight,  control,  and  data  com- 
munications"'. 

TITLE  III-GENERAl  PROVISIONS 

Sec.  301.  No  part  of  any  appropriations 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  302.  The  proviso  under  the  heading 
"Department  of  the  Interior.  Bureau  of 
Land  Management.  Pirefighting"  in  Public 
Law  101-121  is  amended  by  inserting  'fuir' 
before  the  word  "repayment"  in  the  proviso, 
and  by  inserting  at  the  end  thereof  "prior  to 
the  expenditure  of  any  of  such  funds  for 
any  other  purposes"". 
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Sec.  303.  In  Public  Law  101-148.  MUitary 
Construction  Appropriations  Act,  1990,  the 
last  proviso  under  "Military  Construction, 
Defense  Agencies"  Is  hereby  repealed. 

Sec.  304.  Notwithstanding  any  other  pro- 
vision of  law,  all  projects  contained  In  the 
SUte  list  included  in  House  Report  101-307, 
for  which  funds  were  appropriated  in  Public 
Law  101-148,  are  hereby  authorized  for  ap- 
propriations and  for  construction  or  execu- 
tion. 

AMEiroMENT  OFTERED  BY  KR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  24,  after  line  5,  add  the  following  new 
section: 

Sec.  305.  None  of  the  funds  provided  in 
this  Act  shall  be  provided  to  any  nation 
where  it  is  made  known  to  the  President 
that  the  nation  Is  providing  military  or  eco- 
nomic assistance  to  Cuba. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
a  rather  self-explanatory  amendment. 
It  says  none  of  the  fimds  of  the  act 
may  be  used  in  any  nation  providing 
military  or  economic  assistance  to 
Cuba.  I  think  it  is  an  amendment  that 
is  going  to  be  readily  accepted  on  both 
sides 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  OBEY.  Mr.  Chairman,  in  order 
to  save  time.  I  am  happy  to  agree  to 
this. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  thank  the  gentleman  for 
offering  the  amendment.  It  Is  a  good 
amendment,  and  I  am  very  pleased  to 
support  it. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentlemen  for  their  support 
on  it.  This  is  an  amendment  that  is 
mainly  preventive  in  nature,  in  hope 
that  in  a  changing  world,  we  do  not 
have  money  flowing  out  of  countries 
toward  Cuba,  and  hopefully  this 
amendment  will  make  that  point. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  Eunendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  wUl 
read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Dire  Emer- 
gency Supplemental  Appropriations  for  Dis- 
aster Assistance.  Pood  Stamps,  Unemploy- 
ment Compensation  Administration,  and 
Other  Urgent  Needs,  and  Transfers,  and  Re- 


ducing Funds  Budgeted  for  Military  Spend- 
ing Act  of  1990". 

Mr.  WRITTEN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to,  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  assumed  the 
chair.  Mr.  Dorgah  of  North  Dakota, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  4404)  making  dire  emergen- 
cy supplemental  appropriations  for 
disaster  assistance,  food  stamps,  unem- 
plojmient  compensation  administra- 
tion, and  other  urgent  needs,  and 
transfers,  and  reducing  funds  budg- 
eted for  military  spending  for  the 
fiscal  year  ending  September  30,  1990, 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  sigreed  to.  and  that  the  bill, 
as  amended,  do  pass. 

D  1740 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  amendment?  If  not, 
the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOmf  IT  OFTERED  BY  MR.  MILLER 
OP  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill. 

Mr.  MILLER  of  Ohio.  I  am,  in  its 
present  form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Miller  of  Ohio  moves  to  recommit 
the  bill,  H.R.  4404  to  the  Committee  on  Ap- 
propriations. 

The  SPEAKER.  Without  objection, 
the  previous  question  Is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  Is  on 
the  passage  of  the  biU. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was  taken  by  electronic 
device,  and  there  were— ayes  362,  noes 
59,  not  voting  12,  as  follows: 
[Roll  No.  65] 
AYES-362 


Ackerman 

Dyson 

LaFalce 

Ak&kii 

Early 

Alexander 

Eckart 

Lancaster 

Anderson 

Edwards  (CA) 

lAntos 

Andrews 

Edwards  (OK) 

Laughlln 

Annunzio 

Emerson 

Leach  (lA) 

Anthony 

Engel 

Lehman  (CA) 

Aspin 

English 

Lehman  (PL) 

Atkins 

Erdrelch 

Lent 

AuCoin 

Espy 

Levin  (Ml) 

Baker 

Evans 

Levlne  (CA) 

Ballenger 

FasceU 

Lewis  (CA) 

Bartlett 

Fazio 

Lewis  (OA) 

Batem&n 

Pish 

Llghtfoot 

Bates 

Flake 

Lipinaki 

Bellenson 

Foglletu 

Uvinsston 

Bennett 

Ford  (MI) 

Lloyd 

Bentley 

Prank 

Lowery  (CA) 

Bereuter 

Frost 

Lowey  (NY) 

Berman 

GaUegly 

Luken.  Thomas 

BevUI 

Oallo 

Lukens.  Draiald 

BUbray 

Gejdenson 

MachUey 

Bilirakis 

Oekas 

Madigan 

BlUey 

Gephardt 

Manton 

Boehlert 

Ocren 

Markey 

Boggs 

Gibbons 

Marlenee 

Bonlor 

Glllmor 

Martin  (IL) 

Borski 

Oilman 

Martin  (NY) 

Bosco 

Gingrich 

Martinez 

Boucher 

Gllckman 

Matsul 

Boxer 

Goodling 

Mavroules 

Brennan 

Gordon 

Ma77»U 

Brooks 

Goss 

McCloskey 

Broomfleld 

Gradtson 

McCoUum 

Browder 

Grandy 

McCurdy 

Brown  (CA) 

Grant 

MrDade 

Brown  (CO) 

Gray 

McDermott 

Bruce 

Green 

McEwen 

Bryant 

Guarini 

McGrath 

Buechner 

Gunderson 

McHugh 

Bunning 

Hall  (OH) 

McMillan  (NO 

Burton 

HaU(TX) 

McMlllen  (MD) 

Byron 

Hamilton 

McNulty 

Callahan 

Hammerschmldt  Meyers 

Campbell  (CA) 

Harris 

Mlume 

Cardln 

Hasten 

Michel 

Carper 

Hatcher 

Miller  (WA) 

Can- 

Hawkins 

Mlneta 

Chandler 

Hayes  (ID 

Moakley 

Chapman 

Hefley 

Mollnari 

Clarke 

Hefner 

Mollohan 

Clay 

Herger 

Montgomery 

Clement 

Hertel 

Moody 

dinger 

HUer 

Morella 

Coble 

Hoagland 

Morrison  (CT) 

Coleman  (MO) 

H(x:hbrueckner 

Morrison  (WA) 

Coleman  (TX) 

Hopkins 

Mrazek 

Collins 

Horton 

Murtha 

Condlt 

Houghton 

Myers 

Conte 

Hoyer 

Nagle 

Cooper 

Huckaby 

Natcher 

CosteUo 

Hunter 

Neal(MA> 

Coughlln 

Hutto 

Neal  (NO 

Courter 

Hyde 

Nowak 

Cox 

Inhofe 

Dakar 

Coyne 

Ireland 

Oberstar 

Darden 

Jacobs 

Obey 

Davis 

James 

Olln 

de  laOarza 

Jenkins 

Ortiz 

E)eFazio 

Johnson  (CT) 

Owens  (NY) 

Dellums 

Johnson  (SD) 

Owens  (UT) 

Derrick 

Johnston 

Oxley 

DeWlne 

Jones  (GA) 

Pallone 

Dicks 

Jones  (NO 

Panetta 

DlngeU 

Kaptur 

Parker 

Dixon 

Kennedy 

Parris 

Donnelly 

Kennelly 

Pashayan 

Douglas 

Kildee 

Paxon 

Downey 

Kleczka 

Payne  (NJ) 

Dreier 

Kolbe 

Payne  (VA) 

Durbin 

Kolter 

Pelosl 

Dwyer 

Kostmayer 

Perkins 

Dymally 

Kyi 

Pickle 

■1   a     inn/1 


r"/^TVTr:.iJi;ccfOMAT   ppropn HniT^F 


A.^1.^ 


6312 


Porter 

Sichumer 

Tauke 

Poshard 

Serrano 

Tauzin 

Price 

Sharp 

Taylor 

Pupsell 

Sha» 

Thomas  iCA' 

Quillen 

Shays 

Thomas  iGA' 

Rangel 

Shusler 

Thomas    WY 

Ravenel 

Suii.sk  y 

Torres 

Regula 

Skagg.s 

Torricelli 

Rhodes 

Skeen 

Towns 

Richardson 

Skelton 

Traficant 

Ridge 

Slattery 

Traxler 

Rinaldo 

Slaughter  .NY' 

Udall 

Ritter 

Slaughter  iVAi 

Unsoeld 

RoberUs 

Smith  '  FLi 

Valentine 

Robir^Aon 

Smith  '  lAi 

Vander  Jam 

Roe 

Smith  iNEi 

Vento 

Rogers 

Smith  'NJ' 

Visclosky 

RohraOarher 

Smith    TXi 

Volkmer 

Ros  l/ehiinen 

Smith  '  VTi 

Vucanovich 

Rose 

Smith   Robert 

Walgren 

Rostenkowsiti 

(OR 

WaLsh 

Roukerriti 

Sno«e 

Washington 

Roftland    CT 

Solarz 

Watkins 

Roaland    CIA' 

Solomon 

Waxman 

Robal 

Spence 

Weber 

Sabo 

Spratt 

Weiss 

Saiki 

Staggers 

Weldon 

Sangmeister 

StalUng.s 

Wheat 

SarpaliuA 

Stangeland 

Whilten 

Savage 

Stearns 

Wilsen 

Sawyer 

Stenholm 

Wise 

Saxton 

Stokes 

Wolf 

Schaefer 

Studds 

Wolpe 

Scheuer 

Sundquist 

Wyden 

Schiff 

S»i-I 

Wylie 

Schneider 

Synar 

Yatron 

Schroeder 

Tallon 

Young 'AKi 

Schulze 

Tanner 

NOES-59 

Young  >FLi 

Applegate 

Hancock 

Pease 

Archer 

Hansen 

Penny 

Armey 

Henr> 

Petri 

Barnard 

Hollo»ay 

Pickett 

Barton 

Hubbard 

Rahall 

Combesi 

Hughes 

Ray 

Conyers 

Joniz 

Roth 

Craig 

Kanjorski 

Russo 

Crane 

Kasich 

Sensenbrenner 

Crocket  I 

Kastenmeier 

Shumway 

Dannemeyer 

IjfAlS     fT,' 

Sikorski 

DeLay 

IxinK 

Smith.  Denny 

Dickinson 

MrCandless 

ORi 

Dorgan    ND. 

McCrerv 

Smith.  Robert 

Doman    CA 

Miller  'CA' 

NHi 

Duncan 

Miller  'OH' 

Stark 

Pawell 

Moorhead 

I'pton 

Fields 

Murphy 

Walker 

Prenze: 

NieLson 

Williams 

Oaydos 

Packard 

Gonzalez. 

Patterson 

NOT  VOTING- 

12 

Bn-stama/ile 

Ford    TN  > 

Schuette 

Campbell    COi 

Hayes  •  LA ' 

Stump 

Feighan 

Lealh    TX' 

Whittaker 

Flippo 

Nelson 

D  1802 

Yates 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote: 

Mr   Nelson 

of  Florida  for. 

with  Mr    Hayes 

of  Louisiana  against 

Mr     Busta 

mante    for.    ai 

ith     Mr     Stump 
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WITHDRAWAL      OF      NAME      OF    sions  today  will  begin  at  what  hour  to- 
MEMBER     AS     COSPONSOR     OF     morrow? 
HOUSE  JOINT  RESOLUTION  300         Mr.  GEPHARDT.  I  believe  we  start 


Mr  PACKARD  Mr  Speaker,  I  ask 
unanimous  consent  to  withdraw  my 
name  from  the  list  of  cosponsors  of 
House  Joint  Resolution  300.  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
to  provide  for  4-year  terms  for  Repre- 
sentatives and  to  limit  the  number  of 
consecutive  terms  Senators  and  Repre- 
sentatives may  serve. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California'' 

There  was  no  objection. 


against 

Mr.  KASICH  changed  his  vote  from 
■  aye  "  to    no." 

Mr    UDALL  changed  his  vote  from 

no"  to    aye." 

So  the  bill  was  passed. 

The    result    of    the    vote    was    an 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr  NELSON  of  Florida  Mr  Speaker  had  i 
been  present,  I  would  have  voted  "nay  on 
rollcall  No  64 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute. ) 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
inquire  of  the  distinguished  majority 
leader  the  program  for  the  balance  of 
the  day.  tomorrow,  next  week,  et 
cetera. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished gentleman  from  Missouri  [Mr, 
Gephardt). 

Mr.  GEPHARDT  Mr  Speaker,  I 
thank  the  distinguished  minority 
leader  for  yielding  to  me. 

Today  from  this  point  forward  we 
will  complete  work  on  the  suspensions; 
however,  we  will  hold  the  recorded 
votes  off  until  tomorrow,  and  we  will 
have  those  votes  first  thing. 

Then  on  Wednesday.  April  4,  we  will 
also  have  consideration  of  H.R.  2015, 
the  reauthorization  for  the  Economic 
Development  Administration  and  Ap- 
palachian Regional  Commission,  with 
an  open  rule,  1  hour  of  debate.  Upon 
completion  of  that  bill  and  its  vote,  we 
will  recess  for  the  Easter  district  work 
period.  My  anticipation  would  be  that 
that  could  be  at  a  reasonable  hour  in 
the  afternoon. 

On  Wednesday,  April  18,  and  Thurs- 
day. April  19.  which  is  the  week  after 
the  week  we  are  out  for  the  spring 
rece.ss.  the  House  will  reconvene  and 
consider  H,R,  1236.  the  Retail  Price 
Maintenance  Act.  with  an  open  rule.  1 
hour  of  debate,  and  H.R,  644.  the  Wild 
and  Scenic  Rivers  Act.  designating  the 
east  fork  of  the  Pecos  River,  with  an 
open  rule.  1  hour  of  debate. 

Other  legislation  may  also  be  sched- 
uled for  this  period.  Members  will  re- 
ceive adequate  notice  before  we  recon- 
vene. 

A  .schedule  for  the  month  of  April 
will  be  distributed  tomorrow. 

I  can  just  say  to  the  Members  that 
with  the  exception  of  Monday.  April 
30.  we  do  not  contemplate  votes  on 
Mondays  and  FYidays. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman. 

Might  I  inquire,  tomorrow  on  the 
rolling  of  any  roUcalls  for  the  suspen- 


at  noon. 

Mr.  MICHEL.  The  gentleman  made 
mention  of  our  return  after  the  Easter 
recess  on  Wednesday.  It  is  the  one 
measure  that  would  be  taken  up  that 
day  and  the  other  measure  on  Thurs- 
day, or  just  whatever  is  convenient  for 
those  two  days? 

Mr.  GEPHARDT.  We  anticipate 
that  on  that  day  we  will  take  up  one 
bill,  H.R.  1236.  the  Retail  Price  Main- 
tenance Act.  and  that  the  other  legis- 
lation for  the  week  will  go  on  the  next 
day. 

We  will  have  a  full  schedule  for  the 
gentleman  tomorrow. 

Mr.  MICHEL.  There  would  be  votes 
expected,  obviously,  on  that  Wednes- 
day when  we  return. 

Mr.  GEPHARDT.  On  that  Wednes- 
day, that  is  correct. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  distinguished  leader. 


ANNOUNCEMENT  OF 
DEMOCRATIC  CAUCUS 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
just  wanted  to  remind  Members  on  the 
Democratic  side  that  we  will  have  a 
Democratic  Caucus  tomorrow  morning 
at  9  a.m.  in  the  House  Chamber  for 
the  purpose  of  ratifying  committee  as- 
signments at  9  a.m. 


ANNOUNCEMENT  BY  THE 
SPEAKER 


the 
the 


The  SPEAKER.  Pursuant  to 
provisions  of  clause  5  of  rule  I. 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  April  4.  1990. 


FEDERAL  MARITIME  COMMIS- 
SION AUTHORIZATION.  FISCAL 
YEAR  1991 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4009)  to  au- 
thorize appropriations  for  fiscal  year 
1991  for  the  Federal  Maritime  Com- 
mission, and  for  other  purposes  as 
amended. 
The  Clerk  read  as  follows; 

H.R.  4009 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  Slates  ot 
America  in  Congress  assembled.  That  in 
fuscal  year  1991.  $15,894,000  is  authorized  to 
be  appropriated  for  the  use  of  the  Federal 
Maritime   Commission;   except    that    not    to 
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exceed  $2,000  may  be  expended  for  official 
reception  and  representation  exjjenses. 

Sec.  2.  Subsection  (h)  of  section  18  of  the 
Shipping  Act  of  1984  is  amended  by  striking 
■its  establishment"  and  inserting  "all  of  its 
members  have  been  duly  appointed". 

Sec  3.  Section  19  of  the  Merchant  Marine 
Act,  1920  (46  App.  U.S.C.  876)  is  amended  as 
follows: 

(1)  by  inserting  "including  intermodal 
movements,  terminal  operations,  cargo  solic- 
itation, forwarding  and  agency  services, 
non-vessel-operating  common  carrier  oper- 
ations, and  other  activities  and  services  inte- 
gral to  transportation  systems,"  between 
the  word  'generally."  and  the  word  "and" 
and  subsection  (l)(b);  and 

(2)  by  inserting  the  following  new  subsec- 
tions: 

■(5)  The  Commission  may  initiate  a  rule 
or  regulation  under  subsection  (l)(b)  of  this 
section  either  on  its  own  motion  or  pursuant 
to  a  petition.  Any  person,  including  a 
common  carrier,  tramp  operator,  bulk  oper- 
ator, shipper,  shippers'  association,  ocean 
freight  forwarder,  marine  terminal  opera- 
tor, or  any  component  of  the  Government 
of  the  United  States,  may  file  a  petition  for 
relief  under  subsection  (IKb)  of  this  section. 
"(6)  In  furtherance  of  the  purposes  of 
subsection  (l)(b)  of  this  section— 

(a)  the  Commission  may.  by  order,  re- 
quire any  person  (including  any  common 
carrier,  tramp  operator,  bulk  oi>erator,  ship- 
per, shippers'  association,  ocean  freight  for- 
warder, marine  terminal  operator,  or  an  of- 
ficer, receiver,  trustee,  lessee,  agent,  or  em- 
ployee thereof)  to  file  with  the  Commission 
a  report,  answers  to  questions,  documentary 
material,  or  other  information  which  the 
Commission  considers  necessary  or  appro- 
priate; 

"(b)  the  Commission  may  require  a  report 
or  answers  to  questions  to  be  made  under 
oath; 

"(c)  the  Commission  may  prescribe  the 
form  and  the  time  for  response  to  a  report 
and  answers  to  questions;  and 

"(d)  a  person  who  fails  to  file  a  report, 
answer,  documentary  material,  or  other  in- 
formation required  by  this  subsection  shall 
be  liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  more  than  $5,000 
for  each  day  that  the  information  is  not 
provided. 

"(7)  In  proceedings  under  subsection 
(l)(b)  of  this  section— 

"(a)  the  Commission  may  authorize  a 
party  to  use  depositions,  written  interroga- 
tories, and  discovery  procedures  that,  to  the 
extent  practicable,  are  in  conformity  with 
the  rules  applicable  in  civil  pr<x;eedings  in 
the  district  courts  of  the  United  States; 

"(b)  the  Commission  may  by  subpoena 
compel  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  documents,  and 
other  evidence; 

"(c)  subject  to  funds  being  provided  by  ap- 
propriations acts,  witnesses  are,  unless  oth- 
erwise prohibited  by  law.  entitled  to  the 
same  fees  and  mileage  8£  in  the  courts  of 
the  United  States; 

•'(d)  for  failure  to  supply  information  or- 
dered to  be  produced  or  compelled  by  sub- 
poena in  proceedings  under  subsection 
(l)(b)(7)  of  this  section,  the  Commission 
may— 

•'(i)  after  notice  and  an  opportunity  for 
hearing,  suspend  tariffs  of  a  common  carri- 
er or  that  common  carrier's  right  to  use  the 
tariffs  of  conferences  of  which  it  is  a 
member,  or 

"(ii)  assess  a  civil  penalty  of  not  more 
than  $5,000  for  each  day  that  the  informa- 
tion is  not  provided;  and 


"(e)  when  a  person  violates  an  order  of 
the  Commission  or  fails  to  comply  with  a 
subpoena,  the  Commission  may  seek  en- 
forcement by  a  United  States  district  court 
having  jurisdiction  over  the  parties,  and  if, 
after  hearing,  the  court  determines  that  the 
order  was  regularly  made  and  duly  Issued,  it 
shall  enforce  the  order  by  an  appropriate 
Injunction  or  other  process,  mandatory  or 
otherwise. 

"(8)  Notwithstanding  any  other  law,  the 
Commission  many  refuse  to  disclose  to  the 
public  a  response  or  other  information  pro- 
vided under  the  terms  of  this  section. 

"(9)  If  the  Commission  finds  that  condi- 
tions that  are  unfavorable  to  shipping 
under  subsection  (l)(b)  of  this  section  exist, 
the  Commission  may— 

"(a)  limit  sailings  to  and  from  United 
States  ports  or  the  amount  or  type  of  cargo 
carried; 

"(b)  suspend,  in  whole  or  in  part,  tariffs 
filed  with  the  Commission  for  carriage  to  or 
from  United  States  ports,  including  a 
common  carrier's  right  to  use  tariffs  of  con- 
ferences in  United  States  trades  of  which  it 
is  a  member  for  any  period  the  Commission 
specifies; 

"(c)  suspend,  in  whole  or  in  part,  an  ocean 
common  carrier's  right  to  operate  under  an 
agreement  filed  with  the  Commission,  in- 
cluding agreements  authorizing  preferential 
treatment  at  terminals  preferential  termi- 
nal leases,  space  chartering,  or  pooling  of 
cargoes  or  revenue  with  other  ocean 
common  carriers; 

"(d)  impose  a  fee.  not  to  exceed  $1,000,000 
per  voyage;  or 

"(e)  take  any  other  action  the  Commission 
finds  necessary  and  appropriate  to  adjust  or 
meet  any  condition  unfavorable  to  shipping 
in  the  foreign  trade  of  the  United  States. 
"(10)  Upon  request  by  the  Commission— 
"(a)  the  collector  of  customs  at  the  part  or 
place  of  destination  in  the  United  States 
shall  refuse  the  clearance  required  by  sec- 
tion 4197  of  the  Revised  Statutes  (46  App. 
U.S.C.  91)  to  a  vessel  of  a  country  that  is 
named  in  a  rule  or  regulation  issued  by  the 
Commission  under  subsection  (l)(b)  of  this 
section,  and  shall  collect  any  fees  imposed 
by  the  Commission  under  subsection  (9)(d) 
of  this  section;  and 

"(b)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
deny  entry  for  purpose  of  oceanbome  trade, 
of  a  vessel  of  a  country  that  is  named  in  a 
rule  or  regulation  issued  by  the  Commission 
place  in  the  United  States  or  the  navigable 
waters  of  the  United  States,  or  shall  detain 
that  vessel  at  the  port  or  place  in  the 
United  States  from  which  it  is  about  to 
depart  for  another  port  or  place  in  the 
United  States. 

"(11)  A  common  carrier  that  accepts  or 
handles  cargo  for  carriage  under  a  tariff 
that  has  been  suspend  under  subsection  7(d) 
or  subsection  9(b)  of  this  section,  or  after  its 
right  to  use  another  tariff  has  been  sus- 
pended under  those  subsections,  is  subject 
to  a  civil  penalty  of  not  more  than  $50,000 
for  each  day  that  is  is  found  to  be  operating 
under  a  suspended  tariff. 

"(12)  The  Commission  may  consult  with. 
seek  the  cooperation  of.  or  make  recommen- 
dations to  other  appropriate  Government 
aigencies  prior  to  taking  any  action  under 
this  section.". 

Sec.  4.  Notwithstanding  sections  12106. 
12107,  and  12108  of  title  46.  United  States 
Code  and  section  27  of  the  Merchant 
Marine  Act.  1920  (46  App.  U.S.C.  883).  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  may  issue  a  certifi- 


cate of  documentation  with  appropriate  en- 
dorsement for  employment  in  the  coastwise, 
or  Great  Lakes  trades,  or  the  fisheries  of 
the  United  States  for  the  following  vessels: 

(1)  Arctic  Sounder  (United  States  official 
number  569927). 

(2)  HMS  Bounty  (United  States  official 
number  960956), 

(3)  Captain  Daryl  (United  States  official 
number  643920), 

(4)  Cherokee  V  (United  States  official 
number  570746), 

(5)  Emestina  (United  States  official 
number  136423). 

(6)  Lady  Rose  Arme  (United  States  official 
number  604040). 

(7)  Mariner  III  (United  States  official 
number  225459). 

(8)  Salisa  M  (United  States  official 
number  265653),  and 

(9)  Solitaire  (United  States  official 
number  521894). 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Is  a  second  demanded? 

Mr.  LENT.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Lent]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Ivlr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4009,  as  amended,  a  bill  to  au- 
thorize appropriations  for  the  Federal 
Maritime  Commission  for  fiscal  year 
1991,  and  other  purposes.  The  funds 
authorized  by  this  bill  will  enable  the 
Federal  Maritime  Commission,  an  in- 
dependent agency,  to  carry  out  its  re- 
sponsibilities to  administer  and  en- 
force the  statutes  affecting  our  water- 
borne  foreign  and  domestic  commerce. 

H.R.  4009  authorizes  appropriations 
of  $15,894,000  for  the  Commission  for 
fiscal  year  1991.  This  amount  is  identi- 
cal to  the  a(iministration's  budget  re- 
quest. It  is  an  increase  of  $442,000  over 
the  fiscal  year  1990  appropriation  of 
$15,650,000. 

The  bill  extends  the  date  for  filing 
the  final  report  of  the  Advisory  Com- 
mission on  Conferences  in  Ocean  Ship- 
ping. This  action  is  necessary  because 
present  law  requires  the  advisory  com- 
mission to  submit  its  report  to  the 
President  and  the  Congress  by  Octo- 
ber 20.  1990.  However,  not  all  of  the 
Commission's  members  have  been  ap- 
pointed. H.R.  4009  extends  the  filing 
date  to  1  year  after  all  the  members 
have  been  duly  appointed. 

It  strengthens  the  FMC's  authority 
to  address  and  correct  unfair  practices 
in  our  waterbome  foreign  commerce. 
It  also  authorizes  issuance  of  appropri- 
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ate  poastwise  trading  and  U.S.  fisher 
ies  documents  for  nine  vessels. 

The  Merchant  Marine  SulKommit- 
tee  held  a  hearing  on  the  bill  on  Feb- 
ruary 22.  1990.  It  was  reported  unani- 
mously by  the  subcommittee  on 
March  21,  1990,  with  an  amendment 
by  Representative  Lent  and  with  an 
amendment  which  I  offered. 

My  amendment  provided  that  not 
more  than  $2,000  of  the  authorized 
funds  may  be  expended  by  the  FMC 
for  official  reception  and  representa- 
tion expenses. 

Representative  Lent's  amendment 
strengthens  the  FMCs  ability  to  re- 
spond to  unfair  shipping  practices  by 
foreign  governments  and  their  agents. 
Under  present  law,  the  Commission  is 
hampered  by  limited  procedural  and 
remedial  authority.  This  modification 
clarifies  the  FMCs  jurisdiction  and 
broadens  its  enforcement  options. 

The  full  Merchant  Marine  and  Fish 
eries  Committee  marked  up  the  bill  on 
March  28.   1990.  With  one  additional 
amendment,    it    was    unanimously    or 
dered  reported. 

The  amendment  added  the  text  of 
H.R.  4276.  which  authorized  the  issu 
ance  of  appropriate  coastwise  and  US. 
fisheries  documents  to  nine  vessels. 

Mr.  Speaker,  this  bill  has  the  unani 
mous  support  of  the  members  of  the 
Committee  on  Merchant  Marine  and 
Fisheries.  The  acting  chairman  of  the 
Federal    Maritime    Commission    testi 
fied  t)efore  the  Subcommittee  on  Mer- 
chant Marine  in  favor  of  the  bill  as  in 
troduced   and   has  expressed   support 
for    the    amnendments    affecting    the 
Commission.  The  bill  deserves  the  sup- 
port of  this  House,  and  I  urge  its  pas 
sage. 

□  1810 

Mr  LENT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  4009.  a  bill  to  authorize  appro- 
priations for  the  Federal  Maritime 
Commission  tFMC]  for  fiscal  year 
1991.  and  in  doing  so.  I  want  to  extend 
my  commendation  to  the  distin- 
guished gentleman  from  North  Caroli- 
na, the  chairman  of  Committee  on 
Merchant  Marine  and  Fisheries  for  his 
leadership  in  getting  this  bill  to  the 
floor. 

This  legislation  has  been  carefully 
considered  by  the  House  Merchant 
Marine  and  Fisheries  Committee.  The 
funding  level  contained  in  this  bill  is 
$15.894.000— identical  to  the  adminis 
tration's  request.  This  budget  repre- 
sents a  slight  increase  of  $442,000 
above  the  fiscal  year  1990  appropria 
tion  for  the  FMC. 

The  Acting  Chairman  of  the  FMC 
testified  before  the  Merchant  Marine 
Sutxommittee  endorsing  this  funding 
level  and  indicating  that  it  would 
enable  the  Commission  to  carry  out 
their  statutory  responsibilities. 


Mr.  Speaker,  this  legislation  also 
contains  a  provision  which  will  broad- 
en the  FMCs  authority  to  look  at 
international  trade  practices  used  by 
foreign  ship  operators  that  unfairly 
restrict  American  vessels.  This  lan- 
guage is  drawn  from  H.R.  3185,  a  bill 
that  I  introduced  earlier  in  this  session 
to  compliment  the  provisions  included 
in  the  Foreign  Shipping  Practices  Act 
of  1988,  which  the  Congress  enacted  as 
part  of  the  Omnibus  Trade  Reform 
bill. 

Specifically,  this  language  would  im- 
prove the  FMCs  authority  to  address 
and  correct  conditions  unfavorable  to 
shipping  in  the  foreign  trade.  There 
are  four  key  elements  to  this  provi- 
sion. 

First,  it  will  clarify  the  scope  of  sec- 
tion 19(1  )<b)  of  the  Merchant  Marine 
Act,  1920  by  indicating  that  shipping 
includes  intermodal  movements  and 
certain  land-based  activities  which  are 
integral  to  shipping. 

Second,  it  will  specify  those  persons 
to  whom  relief  under  section  19  of  the 
law  is  available  by  expressly  stating 
who  may  file  a  petition  for  relief 
under  that  section. 

Third,  it  will  empower  the  Commis- 
sion to  use  compulsory  processes  to 
obtain  information  concerning  unfa- 
vorable conditions  and.  at  the  discre- 
tion of  the  FMC,  it  will  provide  for  dis- 
covery in  proceedings  under  section  19. 
F'ourth.  it  will  make  available  to  the 
Commission  a  broader  range  of  reme- 
dies to  correct  unfavorable  conditions. 
The  FMC  has  successfully  employed 
their  existing  authority  under  section 
19  on  a  number  of  occasions  against  a 
wide  variety  of  practices  of  foreign 
governments  and  their  agents.  This 
legislation  is  recognition  that  shipping 
practices  and  conditions  have  changed 
since  section  19  was  originally  enacted 
and  it  will  provide  the  Commission 
with  suitable  authorities  to  enable 
them  to  respond  to  changing  condi- 
tions. The  result  will  be  that  section 
19  will  become  a  more  modem  and  ef- 
ficient tool  that  the  FMC  can  use  to 
address  unfair  shipping  practices  in 
our  water-borne  foreign  commerce. 

Mr  Speaker,  the  other  principal  pro- 
vision of  H.R  4009  is  a  section  which 
provides  for  congressional  authoriza- 
tion for  coastwise  trading  privileges 
for  9  vessels.  The  Merchant  Marine 
and  Fisheries  Committee  reviewed 
each  case  involving  these  vessels  and 
determined  that  it  would  be  appropri- 
ate for  Congress  to  grant  coastwise 
privileges  to  these  particular  vessels. 

Mr  Speaker.  I  urge  our  colleagues  in 
the  House  to  support  this  legislation 
and  to  join  us  in  sending  this  bill  to 
the  Senate  for  their  consideration  and 
hopefully  expeditious  enactment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 


Mr.  LENT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Jones]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4009.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4009.  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY.  APRIL  4.  1990 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  tomor- 
row. Wednesday.  April  4.  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


ARIZONA  WILDLIFE  REFUGE 
WILDERNESS  ACT  OF  1990 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2571)  to  provide  for  the  designa- 
tion of  certain  National  Wildlife 
Refuge  lands  as  wilderness  in  the 
State  of  Arizona,  as  amended. 

The  Clerk  read  as  follows: 
H  R  2571 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled. 
SWTION  1   SHORT  TITLE 

This  Act  may  be  cited  as  the  Arizona 
Wildlife  Refuge  Wilderness  Act  of  1990". 

SE*     2    WIH)KR.NK.SS  DESIGNATION  A.NI)  MANAGE- 
MENT 

lai  Designation  —In  furtherance  of  of  the 
purposes  of  the  Wilderness  Act.  the  follow- 
ing lands  are  hereby  designated  as  wilder- 
ness and  therefore  as  components  of  the  Na- 
tional Wilderness  Preservation  System: 

( 1 )  Certain  Ismds  in  the  Havasu  National 
Wildlife  Refuge.  Arizona,  which  comprise 
approximately  14.606  acres,  as  generally  de- 
picted on  a  map  entitled  Havasu  Wilder- 
ness '  and  dated  March  13,  1990,  and  which 
shall  be  known  as  the  Havasu  Wilderness. 

(2)  Certain  lands  in  the  Imperial  National 
Wildlife  Refuge.  Arizona,  which  comprise 
approximately  9.220  acres,  as  generally  de- 
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picted on  a  map  entitled  "Imperial  Refuge 
Wilderness"  and  dated  March  13,  1090,  and 
which  shall  be  known  as  the  Imperial 
Refuge  Wilderness. 

(3)  Certain  lands  in  the  Kofa  National 
Wildlife  Refuge.  Arizona,  which  comprise 
approximately  511,000  acres,  and  certain 
other  public  lands  comprising  approximate- 
ly 5,300  acres  which  are  hereby  added  to 
and  incorporated  within  such  refuge  (and 
which  shall  be  managed  accordingly),  all  as 
generally  depicted  on  a  map  entitled  "Kofa 
Wilderness"  and  dated  Msu-ch  13.  1990,  and 
which  shall  be  known  as  the  Kofa  Wilder- 
ness. 

( 4 )  Certain  lands  in  the  Cabeza  Prieta  Na- 
tional Wildlife  Refuge,  Arizona,  which  com- 
prise approximately  803,418  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Cabeza 
Prieta  Wilderness"  and  dated  March  13, 
1990.  and  which  shall  be  known  as  the 
Cabeza  Prieta  Wilderness. 

(b)  Management.— Subject  to  valid  exist- 
ing rights,  the  wilderness  areas  designated 
under  this  section  shall  be  administered  by 
the  Secretary  of  the  Interior  (hereinafter  in 
this  Act  referred  to  as  the  "SecreUry")  in 
accordance  with  the  provisions  of  the  Wil- 
derness Act  which  govern  areas  designated 
by  that  Act  as  wilderness,  except  that  any 
reference  in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  (or  any  similar 
reference)  shall  be  deemed  to  be  a  reference 
to  the  date  of  enactment  of  this  Act. 

(c)  Map  and  Legal  Description.— As  soon 
as  practicable  aft«r  enactment  of  this  Act, 
the  Secretary  shall  file  a  map  and  a  legal 
description  of  each  wilderness  area  designat- 
ed under  this  section  with  the  Committee 
on  Interior  and  Insular  Affairs  and  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  United  States  House  of  Represent- 
atives and  with  the  Conunittee  on  Energy 
and  Natural  Resources  and  the  Committee 
on  Environment  and  Public  Works  of  the 
United  States  Senate.  Such  map  and  de- 
scription shall  have  the  same  force  and 
effect  as  if  included  in  this  Act,  except  that 
correction  of  clerical  and  typographical 
errors  in  such  legal  description  and  map 
may  be  made.  Such  map  and  legal  descrip- 
tion shall  be  on  file  and  available  for  public 
inspection  in  the  Office  of  the  Director, 
United  States  Pish  and  Wildlife  Service, 
United  States  Department  of  the  Interior. 

(d)  Water— (1)  With  respect  to  each  wil- 
derness area  designated  by  this  Act,  Con- 
gress hereby  reserves  a  quantity  of  water 
sufficient  to  fulfill  the  purposes  of  this  Act. 
The  priority  date  of  such  reserved  rights 
shall  be  in  the  date  of  enactment  of  this 
Act. 

(2)  The  Secretary  of  the  Interior  and  all 
other  officers  of  the  United  States  shall 
take  all  steps  necessary  to  protect  the  rights 
reserved  by  paragraph  (1),  Including  the 
filing  by  the  Secretary  of  a  claim  for  the 
quantification  of  such  rights  in  any  present 
or  future  appropriate  steam  adjudication  in 
the  courts  of  the  State  of  Arizona  in  which 
the  United  States  Is  or  may  be  joined  and 
which  is  conducted  in  accordance  with  the 
McCarran  Amendment,  43  U.S.C.  686. 

(3)  Nothing  In  this  Act  shall  be  construed 
as  a  relinquishment  or  reduction  of  any 
water  rights  reserved  or  appropriated  by  the 
United  SUtes  In  the  State  of  Arizona  on  or 
before  the  date  of  enactment  of  this  Act. 

(4)  The  federal  water  rights  reserved  by 
this  Act  are  specific  to  the  wilderness  areas 
located  In  the  State  of  Arizona  designated 
by  this  Act.  Nothing  In  this  Act  related  to 
reserved  federal  water  rights  shall  be  con- 
strued   as    establishing    a    precedent    with 


regard  to  any  future  designations,  nor  shall 
it  constitute  an  Interpretation  of  any  other 
Act  or  any  designation  made  pursuant 
thereto.". 

(3)  Military  Activities.— Nothing  in  this 
Act,  including  the  designation  as  wilderness 
of  lands  within  the  Cabeza  FYieta  National 
Wildlife  Refuge,  shall  be  construed  as— 

(1)  precluding  or  otherwise  affecting  con- 
tinued low-level  overflights  by  military  air- 
craft over  such  refuge  or  the  maintenance 
of  existing  associated  ground  instnmienta- 
tlon.  In  accordance  with  any  applicable 
Interagency  agreements  In  effect  on  the 
date  of  enactment  of  this  Act;  or 

(2)  precluding  the  Secretary  of  Defense 
from  entering  into  new  or  renewed  agree- 
ments with  the  Secretary  of  the  Interior 
concerning  use  by  military  aircraft  of  air- 
space over  such  refuge  or  the  maintenance 
of  existing  associated  ground  instrument, 
consistent  with  management  of  the  refuge 
for  the  purpose  for  which  such  refuge  was 
established  and  In  accordance  with  laws  ap- 
plicable to  the  National  Wildlife  Refuge 
System. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vehtq]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
raise  and  extend  their  remarks  on 
H.R.  2571,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Udall], 
the  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs- 
Mr.  UDALL.  Mr.  Speaker,  a  month 
ago,  the  House  of  Representatives 
overwhelmingly  passed  H.R.  2570,  the 
Arizona  Desert  Wilderness  Act.  That 
bill  set  aside  about  1.1  million  acres  of 
Bureau  of  Land  Management  territory 
as  wilderness.  Today,  the  House  con- 
siders the  other  half  of  the  Arizona 
wUdemess  package.  H.R.  2571,  which 
addresses  four  wildlife  refuges  in  my 
State. 

This  measure  matches  the  adminis- 
tration position  and  has  been  reported 
without  opposition  from  both  the  In- 
terior and  Merchant  Marine  and  Fish- 
eries Committees.  It  would  designate 
about  1.4  million  acres  of  wilderness 
on  the  Havasu.  Imperial,  Kofa.  and 
Cabeza  Prieta  refuges  in  southern  and 
western  Arizona. 


Wilderness  designation  will  not 
bring  any  great  changes  to  the  current 
administration  of  these  refuges.  They 
were  studied  and  positively  recom- 
mended for  wilderness  in  the  adminis- 
trations of  Presidents  Nixon  and  Ford 
and  have  been  managed  as  wilderness 
since  that  time.  Today,  we  are  propos- 
ing to  formalize  the  regime  that  has 
governed  the  refuges  for  at  least  15 
years. 

Some  in  Arizona  have  charged  that 
wilderness  designation  will  change  the 
very  purposes  for  which  these  refuges 
were  established  and  managed.  But 
there  is  absolutely  no  basis  for  this. 
The  refuges  were  created  for  certain 
wildlife  conservation  purposes  and  so 
they  will  remain.  Wilderness  is  simply 
an  overlay,  prescribing  certain  terms 
and  conditions  for  how  the  land  man- 
agers and  the  public  are  to  achieve  the 
refuges'  existing  purposes. 

Kofa.  for  example,  was  established 
largely  for  the  protection  and  propa- 
gation of  desert  bighorn  sheep.  In  the 
15  years  of  de  facto,  administrative 
wilderness  management  of  Kofa,  the 
population  of  bighorns  has  continued 
to  grow  and  now  provides  stock  for 
sheep  transplants  to  other  refuges  and 
habitats  throughout  the  West.  The  ad- 
ministration has  testified  that  the  ac- 
tivities common  in  the  refuges  today— 
for  example,  donations  of  time  and 
labor  to  construct  water  catchments 
by  organizations  such  as  the  Arizona 
Desert  Bighorn  Sheep  Society— will 
continue. 

In  addition,  the  committee  has  main- 
tained public  access  within  this 
663.000-acre  refuge  by  working  with 
interested  groups  and  individuals  in 
Arizona  to  design  a  mutually  agree- 
able road  network  in  Kofa.  Kofa  has 
always  been  interlaced  with  dirt  roads 
and  ways.  In  1974,  the  administration 
proposed  that  275  mUes  of  these  roads 
be  left  open  and  82  miles  closed.  Last 
year,  the  administration  amended  its 
proposal  to  leave  329  miles  of  roads 
open  and  28  miles  closed.  At  a  meeting 
on  January  6,  1990  in  Yuma,  repre- 
sentatives of  sportsmen,  conservation- 
ists, recreation  and  wildlife  manage- 
ment organizations  hammered  out  an 
agreement  on  a  network  of  326  miles 
of  open  roads  and  31  miles  of  closed 
roads.  This  agreement  is  reflected  in 
its  entirety  in  the  committee  bill. 

The  860,000-acre  Cabeza  Prieta 
refuge  is  one  of  the  largest  and  most 
magnificent  stretches  of  protected 
desert  lands  in  America  and  perhaps 
the  world.  The  bUl,  as  amended  by  the 
Merchant  Marine  Committee,  desig- 
nates all  but  about  57,000  acres  as  wil- 
derness and  leaves  open  the  CamJno 
del  Diablo  and  Tule  Wells  roads  for 
public  access. 

Because  Cabeza  Prieta  is  a  part  of 
the  larger  Barry  M.  Goldwater  Air 
Force  Range,  the  committee  had  to 
consider  the  continuation  of  military 
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training  flights  over  the  refuge.  The 
current,  acceptable  arrangement  be- 
tween the  Departments  of  Defense 
and  Interior  is  preserved  by  the  bill 
The  core  principle  underlying  this  ar- 
rangement IS  that  military  overflights, 
even  low-level  missions,  are  allowed  to 
continue,  subject  to  reasonable  terms 
and  conditions  necessary  to  protect 
refuge  and  wilderness  resources. 

Upon  introduction  of  this  bill.  I 
stated  that  we  would  have  to  consider 
the  possible  addition  of  the  Tinajas 
Altas  range  to  Cabeza  Priela,  as  was 
recommended  by  the  President  in 
1974.  There  is  no  question  that  Tina- 
jas Altas  would  be  an  admirable  addi 
tion  to  the  refuge.  Nor  is  there  any 
question,  at  least  in  my  mind,  that  ad 
ministration  of  the  area  to  date  has 
been  unsatisfactory.  However.  Con 
gress  handed  land  management  au 
thority  for  the  entire  Goldwater  range 
to  BLM  just  4  years  ago  and  the 
agency  has  stated  its  commitment  to 
guarding  the  delicate  and  worthy  re- 
sources of  Tinajas  Altas  and  the  rest 
of  the  range  while  providing  for  neces- 
sary military  activities.  I  think  they 
deserve  the  chance  to  succeed  or  fail 
at  this  task  before  Congress  considers 
the  possibility  of  adding  the  area  to 
the  refuge. 

Mr.  Speaker,  this  legislation  is  a 
hallmark  in  the  protection  not  only  of 
Arizona's  natural  heritage  but  also  of 
the  beauty  and  wildlife  that  is  con 
served  for  all  Americans.  I  want  to 
thank  my  colleagues  in  the  Arizona 
congressional  delegation  and  on  the 
Merchant  Marine  and  Fisheries  Com- 
mittee for  their  timely  assistance  in 
bringing  this  bill  l)efore  the  House 
today 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all.  let  me  con 
gratulate  the  chairman  of  the  full 
committee,  the  gentleman  from  Arizo- 
na [Mr.  UdallI.  for  having  this  par 
ticular  piece  of  legislation  before  the 
House  today. 

The  House  will  probably  recall  that 
less  than  a  month  ago  we  dealt  with 
another  Arizona  wilderness  bill,  and  I 
wish  to  assure  the  House  that  for  the 
foreseeable  future  I  hope  this  is  the 
extent  of  Arizona  wilderness  legisla 
tion  for  the  101st  Congress. 

This  bill  deals  with  about  1.3  million 
acres  which  are  contained  in  four  wild- 
life refuges  located  in  the  State  of  Ari- 
zona. All  four  of  these  areas  have  been 
designated  for  wilderness  or  recom- 
mended for  wilderness  designation 
since  1974.  All  have  been  managed  to 
protect  their  wilderness  value  since 
that  time. 

As  a  result  of  very  lengthy  and  very 
serious  negotiations  among  the  Arizo- 
na congressional  delegation  and  their 
staffs  and  the  parties  interested  in  wil- 
derness designations  in  our  State,  we 
have  come  to  agreement  on  this  legis- 
lation. 


I  should  point  out  two  or  three  spe- 
cific points.  First  of  all.  in  the  Kofa 
National  Wildlife  Refuge,  after,  again, 
lengthy  negotiations  and  discussions 
with  users  of  the  refuge,  we  have  man- 
aged to  come  up  with  a  system  of 
public  access,  a  network  of  roads  and 
trails  within  that  refuge  consisting  of 
some  326  miles  that  will  be  open  to  the 
public.  51  miles,  incidentally,  more 
than  was  originally  recommended  in 
the  1974  recommendations. 

Second.  I  need  to  deal  with  the  issue 
of  water  rights.  The  water  rights  lan- 
guage in  this  bill  is  precisely  the  same 
as  the  language  that  was  contained  in 
the  Arizona  desert  wilderness  bill,  the 
BLM  wilderness  act.  adopted  by  the 
House  approximately  1  month  ago. 

The  intent  of  that  language  is  to 
direct  the  Secretary  to  protect  the  wil 
derness  water  rights  including  the 
filing  by  the  Secretary  of  a  claim  for 
such  righUs  in  the  courts  of  the  State 
of  Arizona. 
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In  that  forum,  along  with  all  other 
water  claims  filed  in  Arizona— a  gener- 
al stream  adjudication  the  Federal 
wilderness  water  right  granted  in  this 
legislation  is  to  be  adjudicated,  with  a 
priority  date  of  the  date  of  enactment 
of  this  bill. 

The  language  further  states  these 
wilderness  water  rights  are  not  neces- 
sarily in  addition  to  any  existing  water 
rights  the  Federal  Government  may 
have  acquired.  The  extent  of  the  fed- 
eral wilderness  water  right  should  be 
determined  in  the  State  adjudication 
and  quantification  process,  along  with 
the  claims  of  all  other  water  right 
holders. 

This  language  is  our  solution  for  Ari- 
zona, for  these  wilderness  designa- 
tions. The  bill  language  states  this  re- 
served water  rights  .solution  is  not  in- 
tended to  be  the  solution  for  wilder- 
ness reserved  water  right  issues  in 
other  states.  We  fully  realize  other 
states,  with  different  water  right  adju- 
dication processes,  may  find  different 
solutions  to  meet  their  particular 
needs.  These  issues  should  be  decided 
on  a  State-by-State  basis.  Generic 
water  rights  languages  will  not  work 
for  every  State  in  which  water  rights 
are  such  a  crucial  issue. 

Finally,  the  Cabeza  Prieta  National 
Wildlife  Refuge  has  been  used  for 
many  years  as  an  overflight  area  for 
military  training  purposes.  It  is  basi- 
cally a  part  of  the  Goldwater  Air 
Force  Range,  and  was  originally  with- 
drawn by  statute  in  1962. 

The  language  in  the  bill  allows  con- 
tinued low-level  training  overflights  by 
military  aircraft  and  maintenance  of 
associated  ground  equipment,  in  ac- 
cordance with  existing,  new,  or  revised 
memorandum-of-understanding  be- 
tween the  Department  of  Defense  and 
the  Department  of  the  Interior. 


This  is  a  bill  that  has  been  worked 
on  for  a  long  time  by  the  Arizona  dele- 
gation with  the  leadership  of  the  gen- 
tleman from  Arizona  [Mr.  Udall].  It 
has  had  extensive  hearings  and  negoti- 
ations with  interested  parties  in  the 
State,  as  well  as  with  out-of-State  en- 
vironmental interests.  It  has  our 
nearly  unanimous  support  in  the  Ari- 
zona delegation,  and  I  urge  my  col- 
leagues to  support  the  adoption  of 
H  R   257 1 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2571  as  reported  by  the  Com- 
mittees on  Interior  and  Insular  Affairs 
and  Merchant  Marine  and  Fisheries. 
Let  me  thank  the  members  of  the 
Merchant  Marine  Committee,  specifi- 
cally Chairman  Jones  and  subcommit- 
tee Chairman  Studds  for  their  coop- 
eration on  this  matter. 

Mr.  Speaker,  this  is  a  bill  introduced 
and  championed  by  our  friend  and  col- 
league from  Arizona,  the  distinguished 
chairman  of  our  committee.  Chairman 
Udall.  It  is  the  second  part  of  the 
overall  wilderness  legislation  for  Arizo- 
na that  the  Committee  on  Interior  and 
Insular  Affairs,  under  his  leadership, 
is  bringing  before  the  House  this  year. 
This  has  been  over  a  15-year  struggle 
to  achieve  this  wilderness  designation 
for  these  wildlife  refuges.  The  other 
bill,  H.R.  2570.  addresses  the  designa- 
tion of  wilderness  on  Arizona  lands 
managed  by  the  Bureau  of  Land  Man- 
agement, and  that  bill  passed  the 
House  on  February  28  by  a  vote  of  356 
to  45. 

This  bill  deals  with  the  designation 
of  wilderness  in  Arizona  on  lands  man- 
aged by  the  Fish  and  Wildlife  Service 
as  units  of  the  National  Wildlife 
Refuge  System.  In  all.  some  1.3  million 
acres  of  these  lands  would  be  designat- 
ed as  wilderness,  including  about  5,300 
acres  which  the  bill  would  transfer 
from  BLM  management  for  inclusion 
in  the  Kofa  Refuge  unit. 

This  wilderness  designation  is  an  im- 
portant step,  Mr.  Speaker,  but  it  is  not 
a  new  idea.  In  fact,  what  this  bill  does 
is  generally  to  adopt  Presidential  rec- 
ommendations dating  back  to  1973  and 
1974.  Those  recommendations  were 
transmitted  to  the  Congress  after  the 
review  process  that  the  Wilderness  Act 
required  for  all  roadless  areas  of  5.000 
acres  or  more,  and  every  roadless 
island,  within  the  National  Wildlife 
Refuge  System  and  other  Federal 
lands.  The  purposes  of  this  review  was 
to  determine  the  suitability  of  these 
areas  for  inclusion  in  the  National 
Wilderness  Preservation  System,  and 
to  provide  a  basis  for  recommenda- 
tions to  Congress  for  designation  of 
wilderness  areas. 

Of  course,  the  management  of  an 
area  recommended  for  wilderness  has 
to  take  that  recommendation  into  ac- 
count, so  that  the  wilderness  values  of 
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a  recommended  area  will  be  protected 
until  Congress  malces  a  decision  with 
respect  to  the  recommendation. 

As  a  result,  Mr.  Speaker,  a  bill  such 
as  this  one,  which  essentially  adopts 
Presidential  recommendations  with  re- 
spect to  wilderness  designations,  will 
result  in  little  if  any  change  In  the 
way  in  which  the  areas  have  been 
managed  since  the  recommendation. 

By  the  way,  I  ought  to  note  for  the 
information  of  the  House  that  these 
recommendations  from  1973  and  1974 
are  not  the  oldest  Presidential  wilder- 
ness recommendations  still  pending 
here  in  the  Congress.  Just  with  re- 
spect to  the  National  Wildlife  Refuge 
System,  there  are  at  least  two  recom- 
mendations that  date  back  to  1969. 

The  four  refuges  within  which  this 
bill  would  designate  wilderness  areas 
are  Havasu  National  Wildlife  Refuge, 
Imperial  National  Wildlife  Refuge, 
Kofa  National  Wildlife  Refuge,  and 
the  Cabeza  Prieta  National  WUdlife 
Refuge.  Each  of  these  has  very  special 
and  unique  resources  and  values, 
which  are  di.<5cussed  at  some  length  In 
the  Interior  Committee's  report,  and 
each  will  be  a  notable  and  valuable  ad- 
dition to  the  National  WUdemess 
Preservation  System. 

The  Havasu  and  Imperial  Refuges 
are  located  along  the  Colorado  River 
aind  include  very  rugged  mountainous 
areas,  where  the  wilderness  areas 
would  be.  The  Kofa  and  Cabeza  Prieta 
Refuges  are  outstanding  desert  areas 
that  contain  a  wide  diversity  of  terrain 
features  and  wildlife  habitat  as  well  as 
recreational  opportunities.  Together, 
the  wilderness  designations  made  by 
this  bill  will  make  a  very  significant 
contribution  to  the  wilderness  system. 

Mr.  Speaker,  when  H.R.  2570.  the 
Arizona  BLM  wilderness  bill,  was  on 
the  floor  of  the  House  last  month, 
much  of  the  debate  centered  on  the 
way  that  bill  addressed  the  question  of 
water  rights  associated  with  the  wil- 
derness areas  designated  by  the  bill. 
Members  will  recall  that  the  House 
adopted  an  amendment  dealing  with 
that  matter  that  was  offered  by  the 
gentleman  from  Arizona  [Mr. 
Rhodes],  and  which  Chairman  Udall 
and  I  joined  in  sponsoring.  After  that 
action  by  the  House,  the  Interior  Com- 
mittee adopted  a  resolution  to  revise 
H.R.  2571  so  that  its  water-rights  pro- 
visions would  be  the  same  as  those  of 
H.R.  2570  as  passed  by  the  House. 

Thus,  Mr.  Speaker,  section  2(d)  of 
the  bill  now  before  the  House  is  identi- 
cal to  subsection  2(g)  of  H.R.  2570,  the 
Arizona  E>esert  Wilderness  Act  of  1990 
as  passed  by  the  House  of  Representa- 
tives on  February  28.  1990.  and  has 
the  same  intent  and  effect. 

It  would  explicitly  reserve,  with  re- 
spect to  each  of  the  wilderness  areas 
designated  by  the  bill,  a  quantity  of 
water  sufficient  to  fulfill  the  purposes 
for  which  those  areas  are  designated, 
with   the   priority   date   of  these  re- 


served Federal  rights  being  the  date  of 
enactment  of  the  bill. 

Paragraph  (2)  of  the  subsection 
would  require  the  Secretary  of  the  In- 
terior and  all  other  officers  of  the 
United  States  to  take  all  necessary 
steps  to  protect  these  reserved  rights, 
including  the  filing  by  the  Secretary 
of  a  claim  for  such  quantification  in 
any  appropriate  general  stream  adju- 
dication in  Arizona  courts  to  which 
the  United  States  is  made  a  party 
under  the  McCarran  amendment  and 
which  is  conducted  in  accordance  with 
that  provision  of  existing  law. 

As  I  noted  when  we  debated  this 
same  language  in  the  context  of  H.R. 
2570.  none  of  this  language  would 
have  the  effect  of  changing  existing 
law  with  respect  to  this  matter  of  the 
quantification  of  Federal  reserved 
water  rights. 

Specifically,  the  McCarran  amend- 
ment permits  the  United  States  to  be 
joined  as  a  defendant  in  a  general 
stream  adjudication,  and  under  these 
circumstances,  the  Federal  water  right 
may  be  quantified  as  part  of  the  adju- 
dication. However,  under  existing  Fed- 
eral law  the  Federal  courts  share  con- 
current jurisdiction  over  Federal  water 
rights,  and  that  concurrent  jurisdic- 
tion of  the  Federal  courts  would  not 
be  changed  by  either  this  bill  or  H.R. 
2570.  Federal  officials  will  thus  retain 
all  the  options  they  now  have,  includ- 
ing going  into  Federal  courts  if,  for  ex- 
ample, the  officials  conclude  that  an 
appropriate  State  adjudication  is  not 
available  or  that  the  State  process 
doesn't  adequately  protect  the  Federal 
Interest. 

Of  course,  as  a  practical  matter,  Mr. 
Speaker,  under  existing  law  and  prac- 
tice water  rights  such  as  those  re- 
served by  the  bill  are  generally  quanti- 
fied through  appropriate  proceedings 
in  State  courts,  even  though  there  is 
also  concurrent  jurisdiction  in  Federal 
courts,  and  so  quantification  of  the 
Federal  water  rights  reserved  by  this 
bill  and  H.R.  2570  will  most  likely 
occur  in  the  courts  of  Arizona  through 
general  stream  adjudications,  except 
where  special  circumstances  such  as 
the  special  status  of  the  Colorado 
River  would  produce  a  different  result. 

Mr.  Speaker,  as  I  said  before,  exist- 
ing law  and  practice  in  this  area  are 
working  well.  They  aren't  'broken" 
and  don't  need  "fixing,"  and  both  H.R. 
2570  and  this  bill  would  leave  them 
Intact. 

Finally.  Mr.  Si>eaker.  the  bill  ad- 
dresses the  relationship  between  the 
Defense  Department  and  the  Fish  and 
Wildlife  Service  with  respect  to  the 
Cabeza  Prieta  Refuge.  That  refuge  is 
overlain  by  the  Barry  Goldwater  Air 
Force  Range,  which  has  been  with- 
drawn for  military  use  iintil  the  year 
2001  by  the  MUltary  Lands  Withdraw- 
al Act  of  1986.  Overflights  and  related 
activities  there  are  governed  by  an 
Interagency   agreement,   and   after   a 


careful  review  the  Interior  Committee 
concluded  that  that  agreement  strikes 
an  acceptable  balance  between  the 
need  of  the  military  for  these  activi- 
ties and  the  need  to  protect  the  refuge 
and  its  resources  and  values,  including 
wilderness  values.  The  bill  Includes 
language— In  section  2(e)— to  make  It 
clear  that  low-level  overflights  consist- 
ent with  the  restrictions  In  the  exist- 
ing Interagency  agreement — or  renew- 
als of  the  agreement— can  continue,  as 
can  the  maintenance  of  existing 
ground  facilities  associated  with  those 
flights. 

In  summary.  Mr.  Speaker,  this  is  a 
good  and  Important  blU  that  wUl  give 
congressional  approval  for  wilderness 
designations  recommended  some  time 
ago.  It  will  protect  Important  wilder- 
ness Euid  other  values,  while  providing 
for  continued  sound  management  of 
these  areas  as  part  of  the  Natloiud 
WUdlife  Refuge  System.  The  Arizona 
delegation,  and  especially  Chairman 
Udall.  can  take  pride  both  in  this  bill 
and  in  H.R.  2570.  already  approved  by 
the  House.  Together  these  bills  will 
leave  a  lasting  legacy  for  the  people  of 
Arizona  and  the  Nation.  I  urge  passage 
of  the  bill. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  in  support  oi 
H.R.  2571,  the  Arizona  WiWItfe  Refuge  Wilder- 
ness Act  of  1990,  which  provides  wilderness 
designation  for  four  wildlife  refuges  in  Arizona, 
pursuant  to  the  WiWemess  Act  of  1964,  in 
order  to  protect  important  segments  of  the 
fragile  and  unique  desert  ecosystems  of  the 
Southwest. 

The  wilderness  designations  in  H.R.  2571 
are  based  on  recommendations  made  by 
Presidents  Nixon  and  Ford  dunng  ttie  mid- 
1970's  pursuant  to  ttie  wilderness  study  re- 
views mandated  by  the  Wilderness  Act  The 
bill  was  modified  by  the  Interior  Committee 
and  the  Merchant  Marine  and  Fisheries  Com- 
mittee to  incorporate  various  acreage  adjust- 
ments requested  by  the  administration. 

Mr.  Speaker,  an  area  within  a  natkxial  wiki- 
life  refuge  which  is  designated  as  wiklemess 
remains  part  of  the  Natxxial  WiMlife  Refuge 
System,  and  is  subject  to  tfie  jurisdknkxi  of 
tfie  Fish  and  Wildlife  Service.  A  wiklemess 
designation  does  place  certain  restrictk>ns  on 
the  kinds  of  management  activities  and  publk: 
uses  whk:h  may  take  place  within  a  wikler- 
ness  area.  For  example,  it  generally  prohibits 
commercial  activities,  motorized  access  arxj 
ttie  constnx:tk>n  of  new  roads,  structures,  and 
facilities  In  wiklemess  areas.  However,  it  does 
provkle  limited  exemptKKis  for  livestock  graz- 
ing, preexisting  motortx>at  arxJ  aircraft  use, 
and  some  commercial  recreatkxi  such  as 
gukling  or  rafting  trips. 

PdoXiC  activities  such  as  hiking,  camping,  or 
hunting  woukj  not  be  prohibited  by  a  wikler- 
ness  designatkxi.  Moreover,  the  Fish  and 
Wildlife  Servk»  testified  at  a  hearing  before 
the  Merchant  Marine  and  Fisheries  Committee 
that  it  is  not  concerned  that  wiklemess  desig- 
nations contained  in  H.R.  2571  wouW  ad- 
versely affect  their  wiMlife  conservation  pro- 
grams or  unduly  restrict  their  wikliife  manage- 
ment optkjns.  In  fact,  the  Fish  and  WikJIife 
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Service  has  managed  most  of  the  acres  de- 
signed as  wiWemess  under  H.R  2571  as  de 
facto  wilderness  since  the  Wilderness  Review 
Study  which  identified  these  areas  was  com- 
pteted  17  years  ago  Under  existing  wilder 
ness  managerT>ent  policy,  a  wide  range  of 
wildlife  management  activities  are,  and  will 
continue  to  be.  allowed  in  the  four  Arizona 
wildlife  refuges 

A  number  of  hunters  were  initially  con- 
cerned that  ttie  wilderness  designations  under 
H  R  2571  would  greatly  limit  road  access  and 
thus  make  hunting  more  difficult  or  impossible 
According  to  the  Fish  and  Wildlife  Service,  a 
compromise  was  reached  in  January  of  this 
year  regarding  access  roads  linking  the  wilder- 
ness units  that  should  satisfy  the  vanous  user 
groups,  including  hunters,  without  diminishing 
the  wilderness  value  of  these  areas. 

H  R  2571  also  addresses  the  issue  of  ad|u- 
dication  of  water  nghts.  The  Interior  Commit- 
tee and  the  Merchant  Manne  and  Fishenes 
Committee  have  reached  a  bipartisan  compro- 
mise on  this  issue,  and  I  believe  the  language 
we  have  before  us  today  m  H.R  2571  is  non- 
controversial  and  IS  supported  by  all  parties 

Mr  Speaker,  m  closing  I  would  like  to  say 
tfiat  the  Anzona  Wildlife  Refuge  Wilderness 
Act  of  1990  as  arrwnded  is  a  very  good  tHil, 
and  I  ask  my  colleagues  to  adopt  this  meas- 
ure 

Mr  JONES  of  North  Carolina  Mr  Speaker, 
today  I  nse  m  support  of  Mr  Udall's  H  R 
2571,  the  Arizona  Wildlife  Refuge  Wilderness 
Act.  which  was  jointly  referred  to  the  Intenor 
and  Insular  Affairs  Committee  and  the  Mer- 
chant Manne  and  Fisheries  Committee 

The   Committee   on   Merchant   Manne   and 
Fisheries  has  jurisdiction  over  matters  affect- 
ing tfie  US  Fish  and  Wildlife  Service  and  the 
National  WikJIife  Refuge  System,  so  it  has  a 
strong  interest  in  all  bills  proposing  to  desig- 
nate  wilderness   within   national   wildlife   ref- 
uges  My  committee  has  lunsdction  over  the 
National  Wildlife  Refuge  System  Administra- 
tion Act,  the  pnmary  statutory  authority  gov- 
erning ttie  nnanagement  of  national  wildlife  ref- 
uges  That  act  auttxxi2es  the  use  of  a  very 
txoad  array  of  habitat  management  and  wild- 
life conservation  activities  by  wildlife  refuge 
managers    The  formal  designation  of  wilder- 
ness within  a  wildlife  refuge  restricts  the  use 
of  some  of  these  management  authonties  oth- 
erwise   available    to    a    refuge    manager     A 
refuge  wikJemess  designation,  therefore,  im- 
plicitly amends  the  Refuge  Administration  Act 
as  it  ts  subsequently  applied  to  ttie  new  wil- 
derness area.   It  is  for  this  reason  that  my 
committee  has  a  lunsdictonal  interest  m  ttie 
way  a  wilderness  proposal  might  affect  the 
future  management  of  a  given  wikJIife  refuge 
My  committee  has  carefully  reviewed  ttie 
merits  of  ttie  wilderness  proposals  for  the  four 
Anzona  wildlife  refuges  covered  by  H  R.  2571 
and  strongly  supports  ttie  designation  of  wil- 
derness for  ttiose  refuges.  The  Fish  and  Wild- 
life Service  recently  testified  in  front  of  my 
committee  in  favor  of  H.R.  2571,  and  indicat- 
ed that  the  wiWemess  destgnatioos  included 
in  the  bill  will  not  adversely  affect  or  unduly 
restnct   wildlife    management   operations    on 
these  four  desert  wikjiife  refuges 

Furthermore.  H.R.  2571,  as  amended,  incor- 
porates compromises  on  management  issues 
such  as  access.  Federal  water  nghts,  and  mili- 
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tary  activities  These  compromises  should  ac- 
commodate the  vanous  user  groups  on  these 
refuges,  including  hunters,  without  diminishing 
the  wilderness  value  of  these  areas. 

In  order  to  accommodate  the  personal  re- 
quest of  my  dear  fnend,  Mo  Udall,  my  com- 
mittee expedited  consideration  of  this  bill  I 
think  that  Chairman  Udall,  subcommittee 
Chairman  Vento,  and  the  Anzona  delegation 
should  tie  proud  of  their  hard  work  on  an  ex- 
cellent bill  This  bill  will  help  protect  an  impor- 
tant part  of  the  desert  hentage  of  this  country 
Mr  KYL  Mr  Speaker.  I  nse  in  support  of 
H  R  2571.  the  Anzona  Wildlife  Refuge  Wilder- 
ness Act 

Just  over  a  month  ago,  we  passed  the  An- 
zona Desert  Wilderness  Act  affecting  1  1  mil- 
lion acres  of  land  m  the  State  of  Anzona 
within  the  junsdiction  of  the  Bureau  of  Land 
Management  This  bill  txjilds  upon  that  effort, 
setting  aside  four  wildlife  refuges  in  the  State 
in  the  same  protective  wilderness  status. 

The  four  refuges— the  Koia,  the  Catieza 
Pneta,  the  Impenal.  and  Havasu  National 
Wildlife  Refuges— total  1  3  million  acres  in 
southwestern  Anzona 

The  water  nghts  language  in  this  bill  is  iden- 
tical to  that  which  we  included  in  the  Anzona 
BLM  wilderness  bill  It  is  designed  to  ensure 
that  the  Federal  reserved  water  rights  for 
these  wilderness  areas  will  be  quantified  in 
the  courts  of  the  State  of  Anzona 

Mr  Speaker  it  is  my  understanding  that  the 
administration  supports  this  bill  I  urge  my  col- 
leagues' support 

Mr.  RHODES.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2571.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FUNDS   TO    ACQUIRE    LAND    FOR 
EMERGENCY  SHELTERS 

UNDER  INDIAN  ALCOHOL  AND 
SUBSTANCE  ABUSE  PREVEN- 
TION AND  TREATMENT  ACT 
OF  1986 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1813)  to  ensure  that 
funds  provided  under  section  4213  of 
the  Indian  Alcohol  and  Substance 
Abuse  Prevention  and  Treatment  Act 
of  1986  may  be  used  to  acquire  land 
for  emergency  shelters. 
The  Clerk  read  as  follows: 

S.  1813 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  sub- 
section (e)  of  section  4213  of  the  Indian  Al- 


cohol and  Sutjstance  Abuse  Pre%ention  and 
Treatment  Act  of  1986  (25  U.S.C.  2433(e))  U 
amended— 

(1)  by  Inserting  '.  or  purchase  or  lease  of 
land  or  facilities  for."  after  Tenovation  of" 
in  paragraph  ( 1 ). 

(2)  by  striking  out  "subject  to  contract- 
ing" in  paragraph  <3)  and  inserting  in  lieu 
thereof  subject  to  contracting  or  available 
for  grants",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

•(41  Funds  appropriated  under  the  au- 
thority of  this  subsection  may  be  used  by 
any  Indian  trilje  or  tribal  organization  to 
purchase  or  lease  any  land  or  facilities  if— 
(Ai  the  Secretary  of  the  Interior  deter- 
mines that  no  Federal  land  or  facilities  are 
reasonably  available  for  emergency  shelters 
or  halfway  houses  described  in  subsection 
(a)  to  serve  the  needs  of  that  Indian  trit)e  or 
tribal  organization,  and 

(B)  the  Indian  tribe  or  tribal  organiza- 
tion enters  into  an  agreement  with  the  Sec- 
retary of  the  Interior  that  requires  the 
Indian  tribe  or  tribal  organization  to  use  the 
land  or  facilities  for  emergency  shelters  or 
half-way  houses  descrit)ed  In  subsection  (a). 
(5)  Nothing  in  this  Act  may  be  con- 
strued— 

"(A)  to  limit  the  authority  for  contracts 
with,  or  grants  to.  Indian  trllies  or  tribal  or- 
ganizations under  the  Indian  Self-Determi- 
nation  Act  for  the  construction,  improve- 
ment, renovation,  operation,  repair,  land  ac- 
quisition, or  maintenance  of  tribal  juvenile 
detention  facilities,  emergency  shelters,  or 
half-way  houses,  or 

"(B)  to  require  a  lease  of  tribal  facilities  to 
the  United  States  to  qualify  for  financial  as- 
sistance for  the  facilities  under  this  or  any 
other  Act.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Washington 
[Mr.  McDermott]  will  be  recognized 
for  20  minutes,  and  the  gentleman 
from  Arizona  [Mr.  Rhodes]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  McDermott]. 

GENERAL  LEAVE 

Mr.  McDERMOTT.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  five  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  1813.  the  Senate  bill  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  a  rather  simple 
bill.  It  amends  section  4213  of  the 
Indian  Alcohol  and  Substance  Abuse 
Act  of  1986.  That  section  authorizes 
the  appropriation  of  funds  for  the 
construction  or  renovation  of  facilities 
as  emergency  shelters  or  halfway 
houses  for  Indian  youth  who  are  vic- 
tims of  alcohol  or  substance  abuse. 

As  some  of  the  small  tribes  of  west- 
em  Washington  sought  to  take  advan- 
tage of  this  section,  they  encountered 


a  defect  in 
them  from 
shelter  for  t 
identified  ai 
as  a  sheltei 
the  land  ai 
vised,  howf 
Indian  Affa 
section  4213 

This  biU  t 
vide  that  s 
purchase  or 
for  a  sheltt 
Secretary  c 
that  there 
able  Peden 
agrees  to  u 
pose. 

Mr.  Speal 
ferred  to  tl 
and  Insular 
Commerce. 
Record  a  1 
CELL  noting 
mittee,  but 
this  bill. 

Mr.  Spea 

represents  : 

States.  It  is 

tration  and 

urge  passag 

Committee  i 

Wa 

Hon.  Morris 

Chairman,  C 

lar  Affair 

Dear  Mr.  < 
letter  outllnl 
S.  1813.  a  bll 
Indian  Alcoli 
1986,  and  yo< 
House  floor  ( 

The  Comm 
which  share 
tlon,  is  appi 
this  provlsioi 
on  the  bill  I 
quickly  befoi 

I  am  appre 

request  that 

on  this  Issue 

Slncert 


UMI 


April  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


6319 


%'ention  and 
:.  2433(e))  is 

?  or  lease  of 
lovation  of" 

to  contr8«:t- 
rtlng  In  lieu 
or  available 

reof  the  fol- 
der the  au- 
be  used  by 
anization  to 
Facilities  if— 
terior  deter- 
facilities  are 
•ncy  shelters 
1  subsection 
dian  tribe  or 


'or  contracts 
;  or  tribal  or- 
Jelf-Determi- 
on.  improve- 
palr,  land  ac- 
ibal  juvenile 
shelters,  or 

l1  facilities  to 

financial  as- 

r  this  or  any 

•ore.  I*ursu- 
is  not  re- 

Vashington 
recognized 
gentleman 
will  be  rec- 


ither  simple 
i213  of  the 
ance  Abuse 
I  authorizes 
ids  for  the 
of  facilities 
or  halfway 
who  are  vic- 
e  abuse, 
bes  of  west- 
take  advan- 
encountered 


a  defect  in  the  law  which  prevented 
them  from  developing  an  emergency 
shelter  for  their  youth.  The  tribes  had 
identified  an  available  facility  to  serve 
as  a  shelter  and  proposed  to  acquire 
the  land  and  facility.  They  were  ad- 
vised, however,  that  the  Bureau  of 
Indian  Affairs  had  no  authority  to  use 
section  4213  funds  to  acquire  land. 

This  bill  amends  section  4213  to  pro- 
vide that  such  funds  can  be  used  to 
purchase  or  lease  any  land  or  facilities 
for  a  shelter  or  halfway  house  If  the 
Secretary  of  the  Interior  determines 
that  there  are  not  reasonably  avail- 
able Federal  facilities  and  the  tribe 
agrees  to  use  the  lands  for  that  pur- 
pose. 

Mr.  Speaker,  this  biU  was  jointly  re- 
ferred to  the  Committees  on  Interior 
and  Insular  Affairs  and  Energy  and 
Commerce.  I  am  Including  for  the 
Record  a  letter  from  Chairman  Din- 
GELL  noting  the  jurisdiction  of  his  com- 
mittee, but  concurring  In  our  action  on 
this  bill. 

Mr.  Speaker,  enactment  of  S.  1813 
represents  no  new  costs  to  the  United 
States.  It  is  supported  by  the  adminis- 
tration and  I  know  of  no  opposition.  I 
urge  passage  of  the  bill. 

CoiadTTEE  ON  EIimtGT  AITS  COMMERCE, 

Washington,  DC,  March  27,  1990. 
Hon.  Morris  K.  Udall, 
Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,  Washington,  DC. 
Dear  Mr.  Chairmak:  Thank  you  for  your 
letter  outlining  your  Committee's  action  on 
S.  1813.  a  bill  to  amend  section  4213  of  the 
Indian  Alcohol  and  Substance  Abuse  Act  of 
1986,  and  your  desire  to  take  this  bill  to  the 
House  floor  expeditiously. 

The  Committee  on  Energy  and  Commerce, 
which  shares  jurisdiction  over  this  legisla- 
tion, is  appreciative  of  the  need  to  enact 
this  provision,  and  is  willing  to  forego  action 
on  the  bill  in  order  that  it  can  be  brought 
quickly  before  the  House. 

I  am  appreciative  of  your  cooperation,  and 
request  that  you  make  our  correspondence 
on  this  Issue  a  part  of  the  legislative  record. 
Sincerely. 

John  D.  Dimcell, 

Chairman. 

Mr.  Speaker,  I  would  like  to  ac- 
knowledge the  gentleman  from  Colo- 
rado [Mr.  Campbell]  for  his  chairing 
of  the  markup. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of  S. 
1813,  a  bill  to  ensure  that  funds  pro- 
vided imder  section  4213  of  the  Indian 
Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Act  of  1986  may 
be  used  to  acquire  land  or  facilities, 
either  by  purchase  or  lease,  for  emer- 
gency treatment  shelters. 

The  1988  Act  currently  authorizes 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Serv- 
ices: First,  to  make  available  local  Fed- 
eral facilities;  second,  to  lease  tribally 
owned  or  leased  facilities;  and  third,  to 
construct  new  facilities  or  renovate  ex- 
isting facilities  owned  by  the  tribes  on 
their  reservations. 


The  act  does  not  give  either  Secre- 
tary or  the  tribal  grantees  the  author- 
ity to  use  the  funds  provided  imder 
the  act  to  acquire  land  and  facilities  to 
carry  out  the  purposes  of  the  act.  This 
oversight  should  be  corrected,  and  en- 
actment of  S.  1813  will  do  the  job. 

S.  1813  Includes  two  Important  pre- 
requisites to  meet  before  Federal 
funds  appropriated  under  this  act  may 
be  used  to  acquire  land  or  facilities. 
First,  the  Secretary  of  the  Interior 
must  determine  that  no  existing  Fed- 
eral land  or  facilities  are  reasonably 
available  to  serve  the  emergency  shel- 
ter needs  of  the  tribe  or  tribal  organi- 
zations. Second,  the  tribal  grantee 
must  enter  Into  an  agreement  with  the 
Secretary  establishing  that  the  land  or 
facilities  to  be  acquired  will  in  fact  be 
used  for  emergency  shelter  or  half- 
way houses  In  accordance  with  the 
purposes  of  the  act. 

I  urge  my  colleagues  to  support  pas- 
sage of  S.  1813  as  reported  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

D  1830 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
In  strong  support  of  S.  1813,  a  bUl 
which  will  permit  funds  provided 
under  the  Indian  Alcohol  and  Sub- 
stance Abuse  Prevention  and  Treat- 
ment Act  of  1986  to  be  used  to  acquire 
land  or  facilities  for  emergency  shel- 
ters and  halfway  houses,  if  there  are 
no  svdtable  Federal  facilities  or  land 
available.  In  order  to  serve  Indian 
youth  with  alcohol  or  substance  abuse 
problems. 

In  1984.  our  colleague  In  the  House 
from  South  Dakota,  now  that  State's 
junior  Senator,  and  this  Member 
began  work  on  what  became  the 
Indian  Youth  Alcohol  and  Drug  Abuse 
Prevention  and  Treatment  Act.  Our 
efforts  stemmed  from  a  plea  to  us 
from  Indian  leaders  In  our  States  and 
elsewhere,  who  Informed  us  that  the 
number  one  health  and  social  problem 
on  the  reservation  was  the  abuse  of  al- 
cohol and  illicit  substances.  In  1986, 
after  much  consultation  with  tribal 
leaders  nationwide,  nine  hearings 
across  the  country,  and  significant  re- 
finements to  the  bill  we  had  intro- 
duced in  1984,  our  bill  passed  the 
House  and  was  folded  into  the  first 
omnibus  alcohol  and  drug  abuse  pre- 
vention bill. 

One  of  our  major  concerns  was  that 
young  people  Involved  with  alcohol 
and  drug-related  offenses  were  more 
often  than  not  detained  or  cared  for  in 
inappropriate  facilities.  Many  youth 
Involved  with  alcohol  and/or  drugs 
need  protection— perhaps  from  their 
own  violent  home  lives— as  weU  as 
emergency  intervention  of  the  sort 
that  can  prevent  an  escalation  of  their 


problems  to  the  point  of  serious  crimi- 
nal involvement. 

However,  most  reservations  do  not 
have  emergency  shelters  or  halfway 
houses  for  youth,  which  means  that 
they  are  often  held— even  for  their 
own  protection— in  jail  facilities  with 
adult  offenders.  The  passage  of  this 
legislation  Is  necessary,  for  the  situa- 
tion on  Indian  reservations  Is  unlike 
nonreservatlon  areas,  where  States  are 
required  by  the  Juvenile  Justice  and 
Prevention  Act  to  maintain  separate 
facilities  for  adults  and  juveniles.  The 
principal  of  keeping  juveniles  apart 
from  adults  Is  founded  on  the  com- 
monly shared  and  reasonable  convic- 
tion that  exposure  of  young  people  to 
hardened  or  experienced  criminals  can 
harm  them.  It  was  our  intent  to  see 
that  Indian  youth  had.  to  the  extent 
possible,  the  same  protections  as  non- 
Indian  youth.  This  legislation  is  neces- 
sary to  further  our  original  intent. 

While  this  Member  would  want  to  be 
very  careful  about  any  effort  to  pur- 
chase or  lease  land  or  facilities  for 
emergency  shelters  or  halfway  houses 
for  Indian  youth,  simply  becatise  of 
the  serious  need  to  protect  prevention 
and  treatment  dollars,  it  is  also  clear 
that  the  assistance  offered  in  such  fa- 
cilities has  the  potential  to  minimize 
the  need  for  more  restrictive  and  long 
term  residential  treatment.  In  addi- 
tion, well-timed  and  effective  emergen- 
cy assistance  may  prevent  young 
people  from  entering  the  criminal  jus- 
tice system.  For  several  reasons,  there- 
fore, it  is  crucial  to  provide  alternative 
shelters  and  emergency  facilities  If 
none  actually  exist,  and  I  urge  my  col- 
leagues to  support  S.  1813. 

Mr.  RHODES.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  McDERMOTT.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Washington  [Mr.  McDkrmott]  that 
the  House  suspend  the  rules  and  pass 
the  Senate  bill,  S.  1813. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bUl  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE      REPORT      ON      S. 

1096.  PROVIDING  FOR  USE  AND 

DISTRIBUTION     OF     SEMINOLE 

INDIAN  AWARD 

Mr.  DARDEN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  Senate  bUl 
(S.  1096)  to  provide  for  the  use  and 
distribution  of  funds  awarded  the 
Seminole  Indians  In  dockets  73,  151, 
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and  73-A  of  the  Indian  Claims  Com 
mission. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  I>ursu- 
ant  to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
March  29.  1990.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  [Mr.  Darden] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Arizona  [Mr 
Rhodes]  will  be  recognized  for  20  min 
utes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  [Mr.  DardenI. 

GENERAL  LEAVE 

Mr  DARDEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  confer- 
ence report  on  S.  1096. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  DARDEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker.  I  am  pleased  to  bring 
before  the  House  the  conference 
report  on  S.  1096.  S.  1096  authorizes 
the  distribution  of  funds  awarded  to 
the  Seminole  Indians  in  judgments 
against  the  United  States  for  the 
wrongful  taking  of  their  lands  in  the 
State  of  Florida  in  1823  and  1834. 

The  only  significant  controversy  as 
sociated  with  this  legislation  was  how 
the  award  in  Indian  Claims  Commis 
sion  dockets  73  and  151  was  to  be  di- 
vided between  the  Seminole  Nation  of 
Oklahoma,  on  the  one  hand,  and  the 
three  Seminole  tribal  entities  of  Flori 
da.    This    award    was    for    an    initial 
amount,  in   1976.  of  $16,000,000.  The 
fund,  with  earned  income  since  1976. 
now   totals   nearly   $48,000,000.   What 
has  prevented  this  money  from  being 
paid  to  the  Indians  has  been  the  com 
plete  inability  of  the  Indians  from  the 
two  States  to  agree  upon  a  division 
formula. 

As  passed  by  the  Senate,  S.  1096  pro- 
vided that  it  would  t)e  divided  with 
75.404  percent  going  to  the  Oklahoma 
tribe  and  the  remainder.  24.596  per- 
cent, going  to  the  three  Florida  tribes. 
This  division  is  based  upon  relevant 
population  comparisons  and  is  sup- 
ported by  the  administration  and  past 
precedents  of  the  Congress  in  similar 
situations. 

The  inability  of  the  tribes  to  agree 
stalled  the  legislation  in  the  House 
and.  as  a  consequence,  a  compromise 
was  adopted  to  advance  the  legislation 
in  the  legislative  process.  The  compro- 
mise provided  that  the  Oklahoma 
tribe  would  get  73  percent  and  the 
Florida  Seminole  27  percent. 

Upon  consideration  by  the  commit- 
tee of  conference,  it  was  felt  that 
there  simply  was  not  sufficient  reason 


to  deviate  from  the  general  rule  of  di- 
vision based  upon  comparative  popula- 
tions as  advocated  by  the  administra- 
tion and  as  contained  in  the  Senate 
bill.  The  conferees  decided  that  these 
funds  are  not  public  funds  subject  to 
allocation  based  upon  political  com- 
promise, but  that  they  are  the  private 
property  of  the  Seminole  Indians  and 
should  be  divided  based  upon  a  ration- 
al and  equitable  formula. 

As  a  consequence,  the  conferees  rec- 
ommend that  the  House  recede  from 
its  amendments  to  the  Senate  bill  and 
adopt  the  position  of  the  Senate 

Mr.  Speaker.  I  urge  adoption  of  the 
conference  report 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  let  me  just  note 
briefly  that  thus  is  the  third  bill  on  the 
Suspension  Calendar  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
has  brought  to  the  floor  here  today. 
The  majority  has  brought  in  a  fresh 
Member  to  manage  each  of  these  bills 
while  I  have  stood  up  here  alone  fend- 
ing them  off.  I  presume  that  they  be- 
lieve that  they  can  wear  me  down,  but 
I  can  assure  the  gentleman  from  Geor- 
gia it  takes  more  than  three  of  them 
to  get  to  me  or  through  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  S.  1096.  a  bill  to 
provide  for  the  use  and  distribution  of 
funds  awarded  the  Seminole  Indians 
by  the  Indian  Claims  Conunission. 

The  single  issue  for  resolution  at  the 
conference  was  the  appropriate  divi- 
sion of  the  award  as  between  the  Flor- 
ida and  Oklahoma  Seminole  groups. 
Senate  action  on  this  bill  divided  the 
award  75.404  percent  and  24.596  per- 
cent t>etween  the  Oklahoma  and  Flori- 
da groups,  respectively:  House  action 
divided  the  award  73  percent  and  27 
percent,  respectively.  For  the  follow- 
ing reasons.  I  supported  the  House 
conference  motion  to  recede  from  the 
House  action  in  favor  of  the  Senate 
action  on  S.  1096. 

The  conference  action  has  a  solid 
factual  basis— the  judgment  award  is 
divided  on  the  basis  of  extensive  and 
exhaustive  research  regarding  the  rel- 
ative populations  of  the  contending 
tribal  groups. 

The  conference  action  supports  the 
most  equitable  division  of  the  award— 
the  division  approved  in  conference  is 
based  on  the  most  accurate  census  and 
membership  roll  records  of  the  tribal 
groups  closest  to  the  time  of  the 
wrongful  taking;  any  other  division  of 
the  award  would  have  substantially  di- 
minished the  share  given  to  the  Flori- 
da Seminole  groups. 

The  conference  action  acknowledges 
the  validity  of  the  statutory  process 
set  forth  in  the  Indian  Judgment 
Fund  Distribution  Act— authorizing 
the  Secretary  of  the  Interior  to  re- 
search and  make  recommendations  to 
Congress  as  to  the  appropriate  division 
and  distribution  of  such  awards.  All  af- 


fected beneficiaries  to  this  award  were 
afforded  extensive  opportunities,  both 
with  the  Secretary  and  in  the  Con- 
gress, to  debate  the  appropriate  divi- 
sion of  the  award. 

Federal  agencies  are  often  accused 
of  being  arbitrary  with  regard  to  their 
treatment  of  the  individuals  they  are 
responsible  for  serving.  A  review  of 
the  record  of  S.  1096  reveals  to  me 
that  the  Secretary  of  the  Interior  and 
his  staff  have  been  scrupulously  fair 
and  honest  in  the  attention  given  to 
the  research  and  reports  on  the  appro- 
priate division  of  the  Seminole  Indian 
judgment  fund  award.  I  am  pleased 
that  the  conference  action  can  be  de- 
scribed in  a  similar  manner. 

I  urge  my  colleagues  to  support  ap- 
proval of  the  conference  report  on  S. 
1096. 

D  1840 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DARDEN.  Mr.  Speaker,  I  yield  5 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Samoa  [Mr.  Fa- 
leouavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  rise  in  support  of  S.  1096,  a  bill 
providing  for  the  use  and  distribution 
of  the  Indian  Claims  Commission 
funds  appropriated  in  1976  for  the 
Seminole  Indians  of  Florida  and  Okla- 
homa. 

Mr.  Speaker,  I  was  a  member  of  the 
conference  committee  appointed  on 
this  bill  and  participated  in  the  delib- 
erations on  this  bill  as  a  member  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  Speaker,  I  have  a  keen  interest 
in  American  Indian  affairs,  and  I  am 
pleased  to  have  been  a  participant  in 
this  decision. 

Mr.  Speaker,  although  I  voted  in 
favor  of  the  House  position  of  the  con- 
ference committee.  I  am  now  support- 
ing the  majority  position  to  recede  to 
the  Senate  language. 

While  there  is  much  dispute  within 
the  Seminole  community  as  to  how 
these  funds  should  be  distributed,  and 
the  Seminoles  of  Florida  have  some 
compelling  arguments  as  to  why  we 
should  look  again  into  the  division 
made  by  the  Indian  Claims  Commis- 
sion, the  funds  have  been  appropri- 
ated for  14  years  and  during  that  time 
they  have  not  helped  one  Seminole 
Indian. 

Additionally,  the  distribution  recom- 
mended by  the  Indian  Claims  Commis- 
sion is  not  a  hasty  or  arbitrary  one. 
Much  work  went  into  determining  an 
appropriate  distribution,  and  this  rec- 
ommendation has  been  reviewed  by 
the  Department  of  the  Interior. 

As  much  as  I  want  to  help  out  the 
Seminoles  from  the  State  of  Florida,  a 
time  comes  when  as  a  Congress  we 
need  to  stop  looking  backward  Eind 
move  forward. 
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While  there  Is  dispute  as  to  how  the 
funds  should  be  divided,  there  is  no 
dispute  that  the  funds  need  to  be  dis- 
tributed. 

For  these  reasons,  Mr.  Speaker,  I 
urge  my  colleagues  to  vote  today  to 
accept  the  Senate  position  on  this  bill. 

Mr.  RHODES.  Mr.  Speaker.  I  feel 
capable  of  handling  Mr.  Udall,  Mr. 
Vento,  Mr.  McDermott,  Mr.  Darden; 
Mr.  Faleomavazga  is  too  much  for  me 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  would 
like  to  express  my  disappointment  In  the  con- 
ference report  on  S.  1096.  This  legislation 
provides  for  the  distribution  and  use  of  funds 
that  were  awarded  to  the  Seminole  Indian 
Tnbe  by  the  Indian  Claims  Commission  in 
1976.  I  feel  it  is  unfair  that  the  bHI  alkx»tes 
75.404  percent  of  the  funds  to  the  Oklahoma 
Seminole  Nation  and  only  24.596  percent  to 
the  Seminole  Trilie  of  Florida. 

The  past  injustices  waged  against  the  Semi- 
nole Tribe  constitute  a  dark  chapter  in  our  Na- 
tion's treatment  of  American  Indians.  In  1823, 
the  Federal  Government  seized  Seminole  land 
in  Florida  and  forced  the  tribe  to  resettle  in 
Oklahoma.  Many  died  during  their  long  trip  to 
Oklahoma,  and  many  remained  in  Florida  and 
hid  in  the  Everglades.  Clearty,  both  the  Florida 
and  Oklahoma  Seminoles  incurred  great 
losses,  losses  too  great  to  ever  quantify. 

To  right  this  temble  wrong,  the  Indian 
Claims  Commission  awarded  the  Seminole 
Indian  Tribe  $16  million  in  1976  for  the  lands 
that  were  seized  in  1823.  Over  the  years,  this 
award  has  grown  to  nearty  $50  millkjn.  The 
Claims  Commission,  however,  failed  to  make 
a  judgment  on  the  exact  division  of  this  award 
between  the  descendants  of  the  tribe  in  Okla- 
homa and  in  Florida.  During  this  time,  the 
funds  have  never  been  distributed  because 
the  Oklahoma  and  Florida  tribes  have  failed  to 
reach  an  agreement  on  an  acceptable  divi- 
sion. 

The  Bureau  of  Indian  Affairs  recommended 
that  the  funds  be  split  75.404  to  24.596  per- 
cent in  favor  of  Vne  Oklahoma  Semirrotes.  This 
recommendation  was  based  on  cerisus  data 
from  a  date  in  the  earty  20th  century,  a  date 
almost  80  years  later  than  tfie  actual  taking  of 
the  land.  As  a  result,  the  BIA's  reliance  on  this 
In-elevant  data  makes  their  rocommendatk>n 
for  the  distribution  of  the  funds  seem  arbitrary 
and  unfair. 

Another  important  point  of  contention  is  that 
the  Oklahoma  Seminoles  received  over  $4 
million  in  treaty  payments  while  the  Ftorida 
tribe  received  no  similar  compensation.  In  the 
past.  Federal  courts  have  ruled  that  both  emi- 
grant and  nonemigrant  Indian  tribes  have  an 
equal  right  to  share  in  treaty  benefits.  The 
Florida  Seminoles  had  a  clear  right  to  share  in 
the  treaty  payments  and,  since  they  dkJ  not, 
these  payments  received  by  the  Oklahoma 
group  shouM  be  factored  into  the  division  of 
the  judgment  funds. 

The  use  of  irrelevant  population  data  and 
the  unshared  treaty  payments  led  the  Florida 
Seminoles  to  argue  that  an  adjustment  shoukj 
be  made  to  the  75.404  percent  to  24.596  per- 
cent BIA  recomrriendation.  Just  taking  ttw 
treaty  payments  into  account  would  increase 


Florida's  share  of  the  judgment  funds  to  30 
percent. 

The  Interior  Committee  considered  these 
issues  and  approved  a  t>ill  which  divided  tfie 
funds  on  a  73  to  27  percent  tiasis.  Although 
we  did  not  believe  a  mere  2  percent  adjust- 
ment to  the  BIA  recommendation  was  suffi- 
cient, the  Florida  delegation  accepted  the  In- 
terior Committee's  version  in  the  spirit  of  com- 
promise and  in  order  to  avoid  a  floor  fight  t)e- 
tween  the  Florida  and  Oklahoma  delegations. 

The  House  conferees  clearty  had  substan- 
tive arguments  to  support  a  73  to  27  percent 
division  during  their  conference  on  S.  1096 
with  the  Senate.  Unfortunately,  the  House 
agreed  to  recede  to  the  Senate  position,  a 
75.404  to  24.596  percent  split,  before  any  of 
the  important  issues  were  raised. 

The  concesskjn  on  the  part  of  the  House 
conferees  to  the  Senate  position  neglects  the 
legitimate  concems  of  the  Florida  Seminoles. 
This  group  approached  Congress  in  the  hopes 
of  settling  a  longstanding  dispute  in  a  fair  and 
equitable  manner.  Instead,  the  Florida  Semi- 
noles have  once  again  been  treated  unjustly 
by  the  Federal  Government.  Their  lands  were 
seized  in  the  1830's;  they  were  dented  a 
share  of  the  treaty  payments  in  the  1850's 
and  1860's;  and  now,  in  1990,  they  have  been 
denied  equitable  compensatkjn  for  these  past 
injustices.  The  Florida  Seminoles  deserve 
better  treatment  from  Washington. 

Mr.  DARDEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Georgia  [Mr.  Darden]  that  the  House 
suspend  the  rules  and  agree  to  the 
conference  report  on  the  Senate  bill, 
S.  1096. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING    FOR    PREPARATION 
OP     VOLUME      ENTITLED     THE 
"COLUMBUS  IN  THE  CAPITOL  " 
Mr.  BATES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent  resolution   (H.   Con.   Res. 
275)  providing  for  the  preparation  of  a 
volume    entitled    "Columbus    in    the 
Capitol,"  and  for  other  purposes. 
The  Clerk  as  follows: 

H.  Con.  Rbs.  275 
Whereas    Christopher    Columbus    was    a 
great  and  courageous  explorer  whose  voy- 
ages of  discovery  are  well  Imown; 

Whereas  the  year  1992  marks  the  500th 
anniversary  of  the  discovery  of  America  by 
Christopher  Columbus  in  the  year  1492;  and 
Whereas  paintings,  statues,  and  other 
works  of  art  depicting  the  life  and  exploits 
of  Christopher  Columbus  are  displayed. 
Ijoth  permanently  and  in  special  exhibits,  in 
the  Capitol  and  at  other  locations  within 
the  Capitol  grounds:  Now,  therefore,  be  it 

Resolved  by  the  Howe  of  Representatives 
(the  Senate  concurring).  That,  as  part  of  the 
observance  of  the  500th  anniversary  of  the 
discovery  of  America,  there  shall  l>e  pre- 


pared a  volume  describing  works  of  art  hon- 
oring Christopher  Columbus,  as  displayed. 
tKith  i>ermanently  and  in  special  exhibits,  in 
the  Capitol  and  at  other  locations  within 
the  Capitol  grounds.  The  volume  shall— 

(1)  be  entitled  "Columbus  in  the  Capitol"; 

(2)  contain  descriptions  and  Illustrations 
of  such  works  of  art;  and 

(3)  be  prepared  under  the  direction  of  the 
Joint  Committee  on  Printing,  with  the  as- 
sistance of  the  Office  of  the  Architect  of 
the  Capitol  and  such  other  congressional 
entities  as  the  Joint  Committee  may  re- 
quire. 

Sec.  2.  During  the  year  1992,  the  Architect 
of  the  Capitol  shall  carry  out  a  program  of 
sp>eclal  exhibits  of  worlcs  of  art  honoring 
Christopher  Columbus. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  nole,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Bates]  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukkma]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Bates]. 

Mr.  BATES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Christopher  Colum- 
bus—or, in  Spanish.  Cristobal  Colon- 
was  a  great  and  courageous  explorer 
whose  voyages  of  discovery  are  well 
known.  This  son  of  Italy,  bom  in 
Genoa  in  the  House  of  the  Weaver  Do- 
menico  Colombo  on  a  day  unrecorded 
for  history,  went  to  sea  at  the  age  of 
14.  He  discovered  America  by  prophe- 
cy rather  than  by  astronomy.  "In  the 
carrying  out  of  this  enterprise  of  the 
Indies,"  he  wrote  to  King  Ferdinand 
and  Queen  Isabella  in  1502,  "Neither 
reason  nor  mathematics  nor  maps 
were  any  use  to  me:  fully  accom- 
plished were  the  words  of  Isaiah." 

The  year  1992  marks  the  500th  anpi- 
versary  of  the  discovery  of  America  by 
Christopher  Columbus.  In  his  initial 
voyage,  the  larger  of  his  three  ships, 
the  Santa  Maria,  was  about  117  feet 
long,  while  the  Nina  and  the  Pinta 
measured  only  50  feet  in  length.  This 
fleet  left  the  Canary  Islands  on  Sep- 
tember 6,  1492.  The  faith  and  wUl 
power  of  Columbus  guided  the  expedi- 
tion for  several  weeks  during  which  all 
that  was  visible  was  the  open  sea.  Two 
hours  after  midnight,  on  October  12,  a 
sailor  saw  land  from  the  prow  of  the 
Pinta— the  great  discovery  was  made! 

Today,  paintings,  statues,  and  other 
works  of  art  depicting  the  life  and  ex- 
ploits of  Christopher  Columbus  are 
displayed,  both  permanently  and  In 
special  exhibits,  in  the  Capitol  and  at 
other  locations  within  the  Capitol 
Grounds.  We  now  resolve  in  this 
House  of  Congress  that,  as  part  of  the 
observance  of  the  500th  anniversary  of 
the  discovery  of  America,  there  shall 
be  prepared  a  volume  describing  works 
of  art  honoring  Christopher  Colum- 
bus, as  displayed  both  permanently 
and  in  special  exhibits  In  this  building, 
the  Capitol  site,  and  home  of  our  na- 
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tional  Government.  I  am  pleased  to  be 
a  sponsor  of  the  resolution  commis- 
sioning the  preparation  of  this 
volume,  to  be  entitled  "Columbus  in 
the  Capitol."  Surely,  the  exhibit  and 
the  commemorative  catalogue  that  we 
authorize  today  will  provide  a  special 
opportunity  for  many  Americans  to 
become  discoverers  of  Columbus. 

Mr  ANNUNZIO  Mr  Speaker.  I  nse  in  sup- 
port of  House  Concurrent  ResoJutxxi  275. 
wNch  I  introduced,  to  auttxxize  the  prepara- 
tion of  a  pamphlet  that  pK:tures  and  describes 
the  works  of  art  in  the  Capitol  and  the  Caprtol 
Grounds  horxxing  Christopher  ColumtKJS  i 
thank  the  gentleman  from  Calcforma.  [Mr 
Bates),  for  Ns  cooperatwn  in  reporting  tf>e 
resolution 

The  500th  anniversary  of  the  discovery  of 
America  is  only  2  years  away,  and  our  Nation 
IS  planning  many  grand  celebrations  Here,  in 
our  Caprtol  BuikJing,  are  paintings,  frescos, 
busts,  and  other  works  of  art  that  reflect  our 
recognrtion  of  tfxjse  remarkable  voyages  by 
the  Genoese  admiral  that  led  to  the  opening 
of  a  whole  ^4ew  Wortd.  It  s  no  wonder  that 
the  King  of  Spain  conferred  upon  him  the  rank 
of    Admiral  of  the  Ocean  Seas." 

This  resolution  calls  for  the  preparation  of  a 
ptiblk^tion,  arxl  not  for  its  pnnting  When  it 
has  been  written  and  ttie  photographs  taken, 
we  will  be  back  with  a  pnntr^g  resokjtion 

Mr  Speaker.  I  am  pleased  that  so  many  of 
my  dear  fnends  in  the  House  have  |0«n«d  me 
in  sponsonng  ttus  small  token  in  fxxxx  of  Co- 
kjmbus  I  am  sure  that  they  will  join  me  in  ttie 
future  as  more  such  events  are  planned 

I  am,  for  example,  expkxmg  tt>e  possibility 
of  returning  to  the  Caprtol  the  great  sUtue  of 
Cokjmbus  that  stood  for  over  a  100  years  on 
tt>e  east  front.  It  was  renxjved  dunng  ttie  east 
front  reconstruction  Through  lack  of  care,  it 
has  fallen  into  darepair.  but  I  am  informed 
that  It  can  be  restored  and  returned  to  a  place 
of  horxjr  for  the  1992  celebration 

Mr  Speaker,  ttus  resolution  is  but  a  small 
part  of  our  program  for  horxxing  Chnstopher 
Columbus.  I  urge  its  passage  now  so  that  tfie 
panphlet  will  be  ready  for  the  quincentennial 
celebration 

GEirERAL  LEAVZ 

Mr.  BATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  275.  the 
concurrent  resolution  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  BATES.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  House 
Concurrent  Resolution  275.  a  bill  which 
provides  for  the  preparation  of  a  volume 
entitled  "Columbus  in  the  Capitol." 
The  year  1992  marks  the  500th  anniver- 
sary of  the  discovery  of  America  by 


Christopher  Columbus.  In  tuiticlpation 
of  this  event,  the  bill  directs  the  Joint 
Committee  on  Printing  to  prepare  a 
volume  containing  descriptions  and  il- 
lustrations of  works  of  art  honoring 
Christopher  Columbus  displayed  in 
the  Capitol  and  on  the  Capitol 
Grounds.  It  also  directs  the  Architect 
of  the  Capitol  to  carry  out  a  program 
of  special  exhibits  of  works  of  art  hon- 
oring Christopher  Columbus  In  the 
year  1992.  As  an  original  cosponsor  of 
House  Concurrent  Resolution  275.  I 
want  to  stress  its  importance  in  light 
of  the  coming  celebrations  marking 
the  500th  anniversary  of  the  discovery 
of  America  by  Christopher  Columbus. 
There  are  numerous  paintings,  stat- 
ues, and  other  works  of  art  In  perma- 
nent and  temporary  displays  in  the 
Capitol  and  In  other  locations  on  the 
Capitol  Grounds  which  depict  the  life 
and  exploits  of  Columbus.  It  is  fitting 
and  appropriate  that  Congress  create 
a  volume  of  descriptions  amd  Illustra- 
tions of  these  works  of  art  to  bring  all 
the  various  works  together  in  one  com- 
memorative volume.  This  resolution 
will  commission  such  a  volume  to 
honor  Christopher  Columbus  and  the 
artists  that  produced  these  works. 
Columbus  in  the  Capitol"  will  serve 
as  a  reference  for  historians  and  a  his- 
toric and  artistic  guide  to  visitors  to 
our  Nation's  Capitol. 

The  volume  of  works  of  art  created 
by  this  resolution  will  be  an  important 
part  of  the  National  Christopher  Co- 
lumbus 1992  celebration.  It  will  also  be 
the  first  permanent  and  official  record 
of  Christopher  Columbus  artworks  In 
the  Capitol,  thereby  becoming  a  his- 
toric document  to  l)e  used  In  future 
celebrations  honoring  Christopher  Co- 
lumbus. 

I  want  to  thank  my  distinguished 
colleague  from  Illinois.  Mr.  Annunzio. 
for  his  work  on  the  resolution.  I  sdso 
want  to  thank  the  members  of  the 
Italian-American  Foundation  for  their 
work  on  organizing  and  promoting  the 
festivities  for  the  Christopher  Colum- 
bus 1992  celebration.  This  celebration 
will  not  only  conmiemorate  the 
achievements  of  Christopher  Colum- 
bus, but  will  celebrate  the  many  con- 
tributions that  Italian-Americans  have 
made  to  our  culture  over  the  centuries 
since  the  discovery  of  America. 

House  Concurrent  Resolution  275. 
along  with  several  other  pieces  of  leg- 
islation pertaining  to  the  500th  smni- 
versary  of  the  discovery  of  America  by 
Christopher  Columbus,  will  surely 
make  for  a  richer  and  more  rewarding 
celebration  in  1992.  I  fully  support 
this  resolution  and  urge  its  immediate 
passage. 

□  1850 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).     The     question     is     on     the 


motion  offered  by  the  gentleman  from 
California  [Mr.  Bates]  that  the  House 
suspend  the  rules  and  agree  to  the 
concurrent  resolution.  House  Concur- 
rent Resolution  275. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING  THE  LABOR-MAN- 
AGEMENT RELATIONS  ACT  OF 
1947  TO  PERMIT  PARTIES  TO 
BARGAIN  TO  ESTABLISH 

TRUST  FUNDS  FOR  EMPLOYEE 
HOUSING 

Mr.  CLAY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4073)  to  amend  the  Labor  Man- 
agement Relations  Act  of  1947  to 
permit  parties  engaged  In  collective 
bargaining  to  bargain  over  the  estab- 
lishment and  administration  of  trust 
funds  to  provide  financial  assistance 
for  employee  housing. 
The  Clerk  read  as  follows: 

H.R. 4073 
te  in  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled, 

SECTION  I    EMPU)YI!:E  HOrS'Ni,  TRl'ST  FINDS. 

Section  302(c)(7)  of  the  Lal>or  Manage- 
ment Relations  Act  of  1947  (29  U.S.C. 
186(c)(7))  is  amended— 

(1)  by  striking  out  or"  at  the  end  of  sub- 
paragraph (A);  and 

(2)  by  inserting  '  ,  or  (C)  financial  assist- 
ance for  employee  housing"  after  "depend- 
ents of  employees"  in  subparagraph  (B). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Missouri  [Mr. 
Clay]  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  begin  by 
thanking  the  Republican  members  of 
the  Education  and  Labor  Committee 
and  especially  the  gentlewoman  from 
New  Jersey.  Mrs.  Roukema.  for  their 
assistance  on  this  legislation. 

Section  302  of  the  Taft-Hartley  Act 
prohibits  payments  by  employers  to 
representatives  of  their  employees  for 
purposes  other  than  those  specified 
under  section  302(c).  Because  Congress 
has  enacted  a  general  prohibition  and 
set  forth  only  specific  exceptions,  a 
labor-management  trust  providing  em- 
ployee housing  assistance  otherwise 
unlawful  unless  also  excepted. 

H.R.  4073  amends  section  302(c)  of 
the  Taft-Hartley  Act  to  permit  the  es- 
tablishment of  housing  trvists.  It  pro- 
vides that  the  establishment  of  a  hous- 
ing trust  shall  be  a  permissible  subject 
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of  bargaining  rather  than  a  mandato- 
ry subject  of  bargaining.  Further,  the 
comprehensive  regulatory  scheme  gov- 
erning existing  section  302(c)(7)  plans 
would  be  fully  applicable  to  the  em- 
ployee housing  assistance  trusts  cre- 
ated under  this  bill.  H.R.  4073  is  iden- 
tical to  S.  1949.  a  bill  that  passed  the 
Senate  unanimously  on  November  22, 
1989. 

Allowable  assistance  under  H.R. 
4073  would  Include,  for  example,  pay- 
ments to  employees  for  down  pay- 
ments, closing  costs,  bank  fees,  mort- 
gage interests  buydowns,  and  initial 
rental  costs  such  as  security  deposits 
and  first  month's  rent.  Plans  providing 
these  benefits  through  trusts  estab- 
lished pursuant  to  this  measure  will  be 
employee  welfare  benefit  plans  subject 
to  the  requirements  of  the  Employee 
Retirement  Income  Security  Act  of 
1974  [ERISA].  H.R.  4073  is  not  to  be 
construed  to  extend  ERISA  Jurisdic- 
tion to  the  provision  of  financial  as- 
sistance by  employers  for  employee 
housing  such  as  relocation  assistance, 
temporary  housing  for  special  assign- 
ments, or  migrant  labor  housing  if 
such  assistance  is  provided  solely  from 
the  general  assets  of  an  employer. 

Enactment  of  this  blU  will  further 
important  public  policies. 

Today,  half  a  million  Americans  are 
homeless  and  in  many  areas  of  the 
country  rising  housing  costs  are  plac- 
ing the  ability  of  workers  to  own  their 
own  homes  beyond  reach.  This  legisla- 
tion promotes  a  private  sector  solution 
to  the  increasing  difficulties  workers 
face  in  obtaining  affordable,  decent 
housing. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  myself  such  as  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  pas- 
sage of  H.R.  4073.  legislation  to  amend 
the  Labor  Management  Relations  Act 
of  1947  to  provide  for  Jointly  adminis- 
tered trust  funds  to  provide  housing 
assistance  to  employees. 

The  other  body  passed  an  Identical 
measure,  S.  1949,  under  unanimous 
consent  in  the  closing  hours  of  the  last 
session  of  Congress,  with  the  approval 
of  ranking  minority  member  Senator 
Hatch,  and  without  opposition  from 
the  Department  of  Labor  or  the  White 
House. 

Since  the  Senate  bill  passed  without 
hearing  or  markup,  I  was  concerned 
that  the  Taft-Hartley  Act  would  be 
amended  without  adequate  Inquiry 
into  its  Implications.  The  Subcommit- 
tee on  Labor-Management  Relations, 
has  recently  held  hearings  on  the  ef- 
fectiveness of  ERISA  enforcement 
procedures  at  the  Department  of 
Labor.  At  those  hearings,  the  Depart- 
ment's Inspector  General  expressed 
the  view  that  these  enforcement  pro- 
cedures were  so  lax  as  to  precipitate  a 
major  crisis  in  the  pension/employee 
welfare  benefit  plan  area.  This  raised 


substantive  questions  in  the  absence  of 
hearings  on  H.R.  4073.  In  the  face  of 
the  controversy  over  ERISA  enforce- 
ment procedures,  I  asked  the  Solicitor 
of  Labor,  the  Assistant  Secretary  for 
Pension  and  Welfare  Benefits,  and  the 
Inspector  Greneral  for  legal  analyses  of 
this  legislation,  its  enforcement  under 
ERISA,  and  its  interaction  with 
ERISA's  fiduciary  standards  and  pro- 
hibited transaction  rules.  At  this 
point,  Mr.  Speaker.  I  would  ask  that 
the  text  of  their  letters  to  me  be  In- 
cluded In  the  Record  at  the  conclusion 
of  my  statement,  by  unanimous  con- 
sent. 

The  letters  I  received  from  DOL  in- 
formed me  that  with  improved  ERISA 
enforcement,  and  with  this  trust 
fund's  purpose  to  be  itself  the  direct 
source  of  housing  assistance  to  em- 
ployees in  the  form  of  rental  security 
deposits,  down  payment  assistance, 
collateral  for  mortgage  assistance, 
closing  costs  and  bank  fees,  the  admin- 
istration of  the  funds  will  be  well 
within  E3iISA's  fiduciary  standards 
and  prohibited  transaction  rules.  I 
remain  concerned  that  as  the  number 
and  value  of  these  trust  funds  grows, 
their  purposes  wiU  eventually  be 
tested  against  ERISA  to  provide  vari- 
ous other  kinds  of  assistance  not  envi- 
sioned—and not  prohibited— by  this 
bill.  Nevertheless.  I  am  satisfied  that 
the  Department  of  Labor  has  no  ob- 
jection, and  I  support  the  legislation. 

It  is  important  to  stress  that  this 
new  category  of  trust  fund  will  be  a 
permissive  subject  of  coUective  bar- 
gaining. By  amending  section  302(c)(7) 
of  the  Taft-Hartley  Act,  H.R.  4073  in- 
corporates the  proviso  to  that  section 
which  states  clearly  that  this  is  a  per- 
missive subject  of  bargaining.  There- 
fore, employers  are  not  required  to 
bargain  over,  or  to  establish  housing 
trust  funds.  Nor  can  organized  labor 
undertake  a  lawful  strike  over  an  em- 
ployer's refusal  to  establish  such  a 
fund. 

Letters  from  the  Solicitor  of  Labor 
and  Assistant  Secretary  of  Labor  for 
Pension  and  Welfare  benefits  are  in- 
cluded In  the  Committee  record  on 
this  bill  and  give  sound  legislative 
guidance  on  how  this  legislation  wiU 
interact  with  the  provisions  of  ERISA. 

I  would  like  to  commend  the  chair- 
man of  the  Labor-Management  Rela- 
tions Subcommittee,  Congressman 
Bill  Clay,  for  his  leadership,  and  his 
cooperation  in  ensuring  that  the  com- 
mittee report  provides  sound  legisla- 
tive history  for  the  future  as  to  the 
parameters  of  this  bill. 

Since  the  Taft-Hartley  Act  was  first 
passed  in  1947,  the  Congress  has  peri- 
odically created  several  exceptions  to 
that  act's  prohibition  on  pajrments  be- 
tween employers  and  labor  unions. 

H.R.  4073  represents  yet  another 
effort  to  address  problems  that  face 
employees  with  mutual  cooperation 
between  labor  and  management,  by  es- 


tablishing trust  funds  to  provide  hous- 
ing assistance.  As  the  ranking  Republi- 
can on  the  Housing  and  Community 
Development  Subcommittee,  I  have 
long  been  aware  of,  and  sensitive  to, 
the  fact  that  housing  prices  are  out  of 
the  reach  of  many  Americans.  For  this 
reason  as  well,  I  am  sympathetic  to 
the  goals  of  this  bill. 

Local  26  of  the  Hotel  and  Restau- 
rant Workers  Union  in  Boston  has 
earned  a  real  victory  today.  It  is  their 
iimovation  In  creating  the  first  hous- 
ing trust  fund  of  this  kind,  which  will  i 
become  a  reality  with  the  passage  of 
H.R.  4073,  and  its  eventual  signing  by 
the  President. 

The  letters  follow: 

U.S.  DEPARTMKirr  or  Labor. 
Washington,  DC,  Febrvary  22,  1990. 
Hon.  Marge  Rottkzma. 
Committee  on  Education  and  Labor,  House 
of  Representatives,  WashingtoTi,  DC. 

Dear  Congrksswomaii  Rottkxma:  I  have 
received  your  February  1  letter  regarding 
the  proposed  amendment  to  the  Taft-Hart- 
ley Act  which  would  permit  the  creation  of 
ERISA  trust  funds  to  provide  "housing  as- 
sistance to  employees."  I  will  attempt  to  re- 
spond to  your  questions  in  order 

(1)  Despite  the  concerns  of  the  Office  of 
Inspector  CJeneral  (OIG)  regarding  ERISA 
enforcement,  we  have  always  acknowledged 
that  the  vast  majority  of  employee  pension 
and  welfare  plans  are  being  operated  in  ac- 
cordance with  the  law.  We  have  no  reason 
to  believe,  at  this  time,  that  trusts  to  pro- 
vide housing  assitance  if  authorized  by  Con- 
gress, will  be  any  different.  However,  based 
upon  the  OIG's  experience  with  Taft-Hart- 
ley pension  and  welfare  trusts  (see  the  re- 
sponse to  question  4).  it  is  highly  likely  that 
there  will  be  some  fraudulent  housing  as- 
sistance trusts  and  some  individuals  associ- 
ated with  these  trusts  who  are  "bad  apples." 

As  a  result,  there  will  be  a  need  for  vigi- 
lant enforcement  by  the  Department  of 
Labor,  (DOL)  and  in  this  regard  I  can  only 
reiterate  my  testimony  before  the  Labor- 
Management  Relations  Subcommittee. 
DOL's  Pension  and  Welfare  Benefits  Ad- 
ministration (PWBA)  has  not  adequately 
enforced  the  provisions  of  ERISA,  particu- 
larly with  respect  to  the  criminal  remedies 
which  are  needed  to  deter  professional 
thieves  and  racketeers  Further,  the  OIG  be- 
lieves that  if  permitted,  it  can  effectively 
use  its  resources  and  expertise  to  conduct 
criminal  investigations  focusing  on  these 
types  of  professional  criminals  and  major 
frauds.  While  tnists  involving  bousing  as- 
sistance may  entail  particular  nuances  relat- 
ed to  the  housing  industry.  It  is  probable 
that  most  fraud  in  these  trusts  will  be  simi- 
lar to  other  typas  of  ERISA  pension  and 
welfare  plan  fraud  and  will  involve  kick- 
backs, bribery,  and  the  skimming  of  plan 
assets  through  exorbitant  administrative 
fees. 

If  ERISA-covered  housing  assistance 
trusts  are  sanctioned  by  Congress,  the  OIG 
would  certainly  be  prepared  to  Investigate 
potential  criminal  activlUes.  This  can  be 
done  either  through  our  Office  of  Labor 
Racketeering  (OLR)  if  there  is  a  organized 
crime/labor  racketeering  nexus,  or  through 
our  Office  of  Investigations,  if  the  jurteidlc- 
tional  restrictions  imposed  by  the  March, 

1989  Department  of  Justice  opinion  are  re- 
moved or  modified. 
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<2)  This  question,  which  involves  ERISA  s 
fiduci&ry  standards  and  prohibited  transac 
lion  rules,  is  more  appropriately  addressed 
to  PWBA.  which  has  much  much  more  ex 
pertlse  In  these  areas  than  the  Office  of  In 
spector  General. 

(3)  A  cap  on  administrative  expenses  is 
certainly  an  option,  as  it  would  provide  a 
standard  by  which  to  measure  the  reason 
ableness  of  costs.  However.  I  am  not  con 
vlnced  that  such  a  cap  would  assist  in  pre- 
venting wrongdoing.  Professional  white 
collar  thieves  can  almost  always  find  a  way 
to  defraud  ERISA  trusts  and  a  cap  may  only 
result  in  more  front  companies,  additional 
layers  of  administration,  and  a  greater  reli- 
ance on  bookkeeping  tricks  and  deception. 
Further,  as  a  practical  matter,  it  may  be  dlf 
flciilt  to  Impose  a  cap,  even  on  a  percentage 
basis,  which  would  be  equitable  to  all  hous- 
ing assistance  trusts,  since  some  trusts  nec- 
essarily and  legitimately  have  higher  admin- 
istrative cosU.  Finally.  ERISA  already  im 
poses  an  indirect  cap  on  expenses,  albeit 
vague  and  difficult  to  enforce,  through  the 

■prudent  man"  and  other  fiduciary  stand- 
ards. 

(4)  Pursuant  to  a  telephone  conversation 
with  Cathy  Johnson  from  your  staff.  I  have 
enclosed  a  representative  summary  of  OLR 
cases  involving  Che  abuse  of  Taft-Hartley 
trusts. 

( 5 )  My  suggestions  concerning  the  interac- 
tion of  Taft-Hartley  and  ERISA  Involved 
Improved  criminal  enforcement.  OIG  has 
encountered  several  types  of  Taft-Hartley 
trusts  which  are  not  covered  under  ERISA 
and  are  therefore  more  difficult  to  pros- 
ecute under  federal  law. 

The  Taft-Hartley  Act  permits  employer 
payments  for  the  establishment  and  oper 
ation  of  joint  labor-management  conunlt 
tees  designed  to  improve,  among  other 
things,  labor-management  relationships.  Job 
security,  and  organizational  effectiveness. 
The  fund  which  is  established  under  this 
provisions  is  not  covered  by  ERISA. 

The  Taft-Hartley  Act  also  permlU  em 
ployer  payments  to  provide  supplementary 
pay  benefits,  and  according  to  Department 
of  Labor  advisory  opinions,  these  are  also 
not  covered  under  ERISA.  We  are  specifical 
ly  aware  that  ILA  locals  and  employer  asso- 
ciations have  established  -container  royalty 
funds"  to  provide  supplementary  pay  bene- 
fits. 

Although  these  types  of  tnists  are  subject 
to  general  federal  fraud  provisions,  they  are 
not  subject  to  18  U.S.C.  964.  which  prohibits 
embezzlement  and  theft  from  employee 
benefit  plans.  One  way  to  address  the  prob- 
lem is  by  adding  a  new  provision  to  Title  18 
to  specifically  make  embe^ement  from 
these  funds  a  federal  crime.  Another  option 
is  to  legislatively  ensure  that  these  types  of 
trusts  are  covered  under  ERISA  (thus 
making  them  subject  to  18  U.S.C.  664). 

I  hope  that  these  responses  are  helpful.  I 
would  be  glad  to  meet  with  you  at  your  con- 
venience   to    discuss    our    concerns    about 
ERISA  enforcement  in  greater  depth. 
Sincerely. 

RATMOifo  Maria. 
Acting  Inspector  General 

U.S.  DxPAKTuzNT  or  Labor. 
Wmhington,  DC.  March  S.  1990. 
Hon.  Marck  Roukxma. 

Ranking   Minority   Member.    Subcommittee 
on  Labor- Management  Relations,  Com- 
mittee on  Education  and  iMbor.  House 
0/  Representatives,  Washington,  DC. 
DsAR  CoHGRXSSwoMAif  RoiTKXitA:  This  is  tn 
response  to  your  letter  of  February  1.  1990 


requesting  my  views  on  various  questions 
raised  concerning  S.  1949.  which  would 
amend  section  302(c)(7)  of  the  Labor  Man- 
agement Relations  Act  of  1947  to  permit 
parties  engaged  in  collective  bargaining  to 
bargain  over  the  establishment  and  adminis- 
tration of  trust  funds  to  provide  financial 
assistance  for  employee  housing.  I  hope  the 
following  information  is  of  assistance  to 
you. 

Question  1  Whether,  given  the  current 
effort  to  maximize  ERISA  enforcement,  cre- 
ating yet  another  trust  is  appropriate  at 
this  time. 

Answer.  While  it  Is  somewhat  unclear  as 
to  the  specific  types  of  benefits  Intended  to 
qualify  as  •financial  assistance"  for  employ- 
ee housing"  l)enefits,  our  understanding  is 
that  this  term  is  intended  to  be  limited  to  fi- 
nancial assistance  for  mortgage  collateral, 
closing  costs,  down  payments,  etc..  for  indi- 
viduals. If  this  is  the  case,  the  l)eneflts 
would  not  be  dissimilar  to  those  provided 
through  educational  assistance  plans  which 
are  currently  covered  by  Title  I  of  the  Em- 
ployee Retirement  Income  Security  Act 
(ERISA)  This  type  of  benefit  program  has 
not  typically  been  subject  to  the  same 
degree  of  risk  or  abuse  identified  in  other 
types  of  employee  benefit  programs.  For 
this  reason,  I  would  not  anticipate  that  ex- 
tending ERISA  coverage  to  housing  trust 
funds  would  have  any  appreciable  effect  on 
our  EHISA  enforcement  efforts. 

Question  2.  Whether  a  housing  trust  fund 
can  be  administered  in  accord  with  ERISA's 
fiduciary  standards  and  prohibited  transac- 
tion rules— I  am  specifically  concerned  with 
rules  concerning  geographical  and  invest- 
ment diversity,  and  those  prohibiting  selling 
a  trust  asset  to  a  party  in  interest.  I  am  con- 
cerned that  as  housing  trusts  become  a 
more  regular  feature  of  collective  bargain- 
ing agreements  over  time,  the  law  be  suffi- 
cient to  prevent  the  sale  of  housing  outright 
to  employees  or  to  deter  any  subterfuge  de- 
signed to  evade  the  law. 

Answer  There  Is  nothing  in  Title  I  of 
ERISA  that  would  preclude  the  administra- 
tion of  a  housing  trust  fund  in  accordance 
with  ERISA's  fiduciary  standards  and  pro- 
hibited transaction  rules.  While  the  provi- 
sions of  Part  4  of  Title  I  generally  require 
plan  fiduciaries  to  diversify  plan  invest- 
ments so  as  to  minimize  the  risk  of  large 
losses,  and  specifi<»Jly  prohibit  a  number  of 
transactions  between  plans  and  parties  In 
interest  involving  plan  assets,  these  provi- 
sions generally  do  not  apply  to  the  provision 
of  specific  l>enefits  to  participants  and  bene- 
ficiaries under  an  employee  benefit  plan.  It 
IS  my  understanding  that  any  particular 
provision  of  financial  assistance  for  housing 
pursuant  to  S.  1949  would  be  the  provision 
of  a  benefit  and  would  not  necessarily  in- 
volve a  decision  as  to  how  to  invest  the 
assets  of  a  plan.  Accordingly,  the  fiduciary 
of  a  housing  trust  fund  would  not  need  to 
be  concerned  about  the  diversification  and 
prohibited  transactions  provision  with  re- 
spect to  the  more  provision  of  benefits 
under  such  a  fund. 

S.  1949  describes  the  benefits  under 
302(c)(7)  as  "financial  assistance  for  em- 
ployee housing"  and.  while  not  entirely  free 
from  doubt,  it  does  not  appear  that  such 
benefits  are  intended  to  include  a  direct  sale 
of  property  by  a  housing  trust  (i.e.,  plan)  to 
an  employee  (i.e..  party  in  Interest). 

Question  3.  Whether  It  would  be  pertinent 
for  us  to  consider  placing  a  cap  on  adminis- 
trative expenses  for  sdl  Taft-Hartley  trusts, 
and  whether,  in  your  view,  such  a  cap  would 
assist  in  discouraging  wrong-doing. 


Answer.  The  administrative  expenses  paid 
by  employee  benefit  plans  have  long  been  of 
interest  and  concern  to  the  Department. 
However,  I  believe  that  the  establishment  of 
any  type  of  cap  on  such  expenses  would  be  a 
very  difficult  undertaking  given  the  various 
types  and  sizes  of  plans,  as  well  as  the  vari- 
ous forms  of  plan  administration  which 
would  have  to  be  taken  Into  account  in  es- 
tablishing a  cap.  In  addition,  I  am  con- 
cerned that  any  preestablished  cap  may  ul- 
timately be  viewed  as  a  "safe  harbor" 
amount,  which  could  lead  to  an  Increase  In 
administrative  expenses  in  many  Instances. 

Question  4.  Any  other  suggestions  you 
may  have  for  improving  Taft-Hartley  Inter- 
action with  ERISA,  such  as  a  statutory  ex- 
clusive benefit  rule,  non-discrimination 
rules  or  other  means  to  Insure  that  benefits 
are  provided  solely  to  and  fairly  among  em- 
ployees. 

Answer.  Under  current  law,  the  fiduciaries 
of  an  employee  benefit  plan  providing  bene- 
fits described  In  section  302(c)  of  the  Labor 
Management  Relations  Act  of  1974  are  sub- 
ject to  the  fiduciary  responsibility  provi- 
sions of  Title  I  of  ERISA.  Among  other 
things,  these  provisions  require  that  plan  fi- 
duciaries discharge  their  duties  solely  In  the 
Interest  of.  and  exclusively  for  the  purpose 
of  providing  benefits  to,  the  participants 
and  beneficiaries  under  the  plan.  I  believe 
the  standards  imposed  on  fiduciaries  under 
ERISA  are  sufficient  to  ensure  that  l)enefits 
are  provided  solely  to  and  fairly  among  em- 
ployees. Accordingly,  I  am  not  prepared  to 
recommend  any  statutory  changes  to 
ERISA  or  the  Labor  Mtmagement  Relations 
Act  in  this  area. 

I  hope  this  information  is  responsive  to 
your  inquiries.  If  I  can  be  of  any  further  as- 
sistance to  you,  please  do  not  hesitate  to 
contact  me. 

The  Office  of  Management  and  Budget 
has  advised  us  that  there  is  no  objection  to 
the  presentation  of  this  letter  to  Congress, 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely. 

David  George  Ball. 

U.S.  Department  or  Labor. 
Washington.  DC.  March  6.  1990. 
Hon.  Marge  Roukema. 

Subcommittee  on  Labor-Management  Rela- 
tions. Washington,  DC. 

Dear  Concresswomak  Roukema.  This  is  in 
response  to  your  letter  of  January  23.  1990. 
requesting  my  views  concerning  various 
questions  posed  in  light  of  S.  1949,  which 
would  amend  the  Labor-Management  Rela- 
tions Act  of  1947  to  allow  the  creation  of 
trust  funds  to  provide  financial  assistance 
for  employee  housing.  I  apologize  for  the 
delay  in  responding,  but  the  questions  you 
raise  are  Important  ones,  the  answers  to 
which  have  implications  beyond  the  bound- 
aries of  S.  1949.  I  hope  the  following  re- 
sponses are  helpful  to  you  in  your  delibera- 
tions concerning  this  bill. 

Question  1.  Would  ERISA's  prohibited 
transaction  rules  prevent  trustees  from 
agreeing  that  any  construction  or  modifica- 
tion of  dwellings  owned  by  the  trust  be  built 
or  Improved  by  organized  labor,  as  opposed 
to  an  open  bidding  process? 

Answer  1.  While  it  is  somewhat  unclear  as 
to  the  specific  types  of  benefits  intended  to 
qualify  as  "financial  assistance"  for  employ- 
ee housing  benefits,  our  understanding  is 
that  this  term  is  Intended  to  be  limited  to 
mortgage  collateral,  closing  costs,  down  pay- 
ments, etc.  for  Individuals.  In  any  case, 
whether   the    fiduciary   decision   to   Imple- 
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ment any  particular  plan  provision  which 
limits  the  benefit  of  financial  axlsstance  to 
construction  or  modification  of  dwellings 
done  by  organized  labor  Is  prohibited  pursu- 
ant to  ERISA's  prohibited  transaction  rules 
contained  in  section  406  will  depend  on  the 
facts  and  circumstances  of  each  case.  Thus. 
ERISAs  prohibited  transaction  rules  would 
not  necessarily  prevent  a  plan  fiduciary 
from  following  such  a  plan  provision.  For 
example,  if  none  of  the  employers  who  had 
employees  covered  by  the  plan  were  en- 
gaged In  the  business  of  construction,  and 
the  persons  to  be  benefitted  by  such  a  plan 
provision  were  not  otherwise  parties  In  In- 
terest (excluding  those  persons  who  are 
plan  participants  and  parties  In  Interest 
merely  because  they  are  employees  of  an 
employer  described  in  ERISA  section 
3(14)(C)).  a  fiduciary  decision  to  Implement 
such  a  plan  provision  would  not  violate  the 
provisions  of  section  406.  However,  the  pro- 
hibited transaction  provisions  of  section  406 
are  not  the  only  provisions  of  ERISA  which 
outline  the  duties  of  fiduciaries  with  regard 
to  the  provision  of  plan  benefits. 

Section  404.  In  relevant  part,  requires  fi- 
duciaries to  perform  their  duties  prudently 
and  solely  in  the  Interest  of,  and  for  the  ex- 
clusive purpose  of  providing  benefits  to,  the 
plan  participants  and  beneficiaries.  In  the 
investment  context,  the  Department  has 
sUted  that  in  deciding  whether  and  to  what 
extent  to  invest  in  a  particular  Investment, 
a  fiduciary  must  ordinarily  consider  only 
factors  relating  to  the  interests  of  plan  par- 
ticipants and  beneficiaries  in  their  plan  ben- 
efit. A  decision  to  make  an  investment  may 
not  be  influenced  by  a  desire  to  stimulate  a 
particular  Industry  or  generate  employment 
for  the  participants  as  employees,  urUess 
the  investment,  when  judged  solely  on  the 
basis  of  its  economic  value  to  the  plan, 
would  be  equal  to  superior  to  alternative  in- 
vestments available  to  the  plan.  (See  the 
Department's  Information  letter  to  Union 
Labor  Life  Insurance  Company  dated  July 
8.  1988— a  copy  is  enclosed).'  I  believe  that  a 
similar  analysis  is  appropriate,  for  example, 
when  a  fiduciary  is  determining  whether  to 
implement  a  plan  provision  which  limits  the 
plan  benefit  of  financial  assistance  to  con- 
struction or  modification  of  dwellings  done 
by  organized  labor. 

Question  2.  If  diversification  of  Invest- 
ment is  a  requirement  under  ERISA,  Isn't 
this  incompatible  with  trust  funds  being 
used  to  purchase  or  develop  housing  for  sale 
to  employees,  if  such  a  project  would  re- 
quire a  large  percentage  of  trust  fund 
assets?  Would  trustees  also  face  restrictions 


'  Indeed,  In  one  factual  context,  the  Department 
utilized  a  similar  approach  In  analyzing  a  prohibit- 
ed transaction  l»ue  under  section  406<aKlKD).  In 
an  October  23.  I»85.  advisory  opinion  to  the  Electri- 
cal Industry  of  Long  Island  Annuity  Fund  (a  copy 
of  which  is  enclosed),  the  Department  sUted  that 
In  determining  whether  a  fiduciary  investment  de- 
cision which  would  clearly  Indirectly  l>eneflt  some 
unidentified,  as  well  as  undetermined,  contributing 
employers  (and.  hence,  parties  In  interest)  would 
violate  the  prohibited  transaction  provision  of  sec- 
tion 40«(aKlKD)  precluding  the  indirect  use  of 
plan  assets  for  the  benefit  of  a  party  In  Interest, 
one  must  examine  the  facta  and  circumstances  sur- 
rounding the  plans  Investment  to  determine 
whether  It  is  made  for  the  purposes  of  providing 
such  a  prohibited  benefit.  The  Department  contin- 
ued by  saying  that  a  plan  inveatment  which  Is  made 
subject  to  a  condition  which  can  reaaonably  be  ex- 
pected to  result  in  a  benefit  to  one  or  more  parties 
In  Interest  would  violate  section  40«(aXlXD)  (as 
weU  as  sections  403  and  4(H  of  the  Act)  U  It  Involves 
greater  risk  or  a  lesser  return  to  the  plan  than  a 
comparable  transaction  that  Is  not  subject  to  such 
a  condition. 


on  geographic  concentrations  of  Invest- 
ments under  ERISA  that  could  ostensibly 
be  at  odds  with  a  housing  purchase  or  devel- 
opment scheme? 

Answer  2.  It  is  my  understanding  that  any 
particular  provision  of  financial  assistance 
pursuant  to  an  S.  1949  plan  would  be  the 
provision  of  a  benefit  and  would  not  neces- 
sarily Involve  a  decision  to  Invest  the  assets 
of  the  plan.  Indeed,  the  type  of  trust  fimds 
which  would  be  created  pursuant  to  S.  1949 
would  be  ERISA  covered  welfare  plans  as 
defined  In  section  3(1)  only  because  such 
funds  would  be  providing  a  certain  benefit 
described  in  section  302(c)  of  the  Labor- 
Management  Relations  Act  of  1947— finan- 
cial assistance  for  employee  housing.'  As 
mentioned  above,  the  fiduciary  responsibU- 
Ity  provisions  of  part  4  of  Title  I  of  ERISA 
will  apply  to  the  provision  of  a  benefit  pur- 
suant to  an  an  ERISA  covered  plan.  Those 
fiduciary  rules  will,  however,  apply  some- 
what differently  In  the  context  of  a  provi- 
sion of  a  benefit  as  opposed  to  decisions  con- 
cerning Ithe  safeguarding  and  Investment  of 
plan  assets.  For  example,  if  the  plan  provid- 
ed a  housing  benefit  in  the  form  of  grants 
to  participants  for  use  as  down  payments  on 
their   homes,   the   Department   would   not 
view  these  grants  as  violations  of  ERISA 
section  406(a)(1)(D)  which  prohibits  trans- 
fers of  plan  assets  to  parties  in  interest  In- 
cluding employees  of  contributing  employ- 
ers. The  diversification  requirement  of  part 
4  Is  a  requirement  concerning  the  invest- 
ment of  plan  assets,  and  is  not  applicable  to 
the  mere  pay  out  of  plan  benefits.  Nothing 
in  S.  1949  would  require  plans  to  provide  a 
housing  benefit  In  the  form  of  a  plan  invest- 
ment. Thus,  In  administering  such  benefits. 
a  fiduciary  would  not  necessarily  be  con- 
cerned with  the  diversification  requirement 
relating  to  the  Investment  of  plan  assets. 

Question  3.  It  is  my  understanding,  admit- 
tedly Imperfect,  that  in  order  to  effectuate 
a  housing  purchase  or  development  plan 
under  a  302(c)(7)  trust,  trustees  may  have  to 
seek  an  exemption  from  the  Department  of 
Labor  from  rules  regarding  investment  and 
geographical  diversity,  the  prohibition 
against  social  investing  or  clarifications  re- 
garding arms-length  transactions. 

Answer  3.  As  previously  discussed,  the  pro- 
vision of  the  financial  assistance  benefit 
contemplated  in  S.  1949  should  not  neces- 
sarily cause  a  plan  fiduciary  to  violate  the 
prohibited  transaction  provisions  of  ERISA, 
and,  thus,  an  exemption  from  such  provi- 
sions would  not  appear  to  be  required  by 
the  legislation.  Also,  as  previously  discussed, 
the  provision  of  the  benefit  of  financial  as- 
sistance Is  not  necessarily  an  investment  of 
plan  assets  but  may  be  structured  solely  as  a 
pay  out  of  a  benefit.  Thus,  the  investment 
issues  raised  would  not  necessarily  be  rele- 
vant to  the  payment  of  this  type  of  benefit. 
To  the  extent  that  a  fiduciary  of  any  par- 
ticular S.  1949  trust  fund  might  need  relief 
from  the  fiduciary  duties  described  in 
ERISA  sections  403  and  404,  the  Depart- 
ment does  not  have  the  authority  to  issue 
exemptions  with  regard  to  these  sUtutory 
provisions.  Because  it  is  not  apparent  that 
S.  1949  would  require  widespread  adminis- 
trative exemptions  In  order  to  effectuate  Its 


purpose,  I  cannot  <»mment  on  the  efficacy 
of  enacting  further  legislation  In  this  area. 

I  hope  these  answers  are  responsive  to 
your  requests,  and  I  would  be  happy  to  pro- 
vide any  further  assistance  If  necessary.  The 
Office  of  Management  and  Budget  has  ad- 
vised us  that  there  is  no  objection  to  the 
presentation  of  this  letter  to  Congress,  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

With  best  regards. 
Sincerely, 

RoBEBT  P.  Davis. 

U.S.  Departhkht  of  Labor, 
Washington,  DC.  Jviy  8,  1988. 
Re  Union  Labor  Life  Insurance  Company. 

Identification  Number:  F-3353A. 
Mr.  James  S.  Rat. 
Connerton,  Ray  A  Simon, 
Washington,  DC. 

Dear  Mr.  Ray:  This  is  in  response  to  your 
request  on  behalf  of  the  Union  Labor  Life 
Insurance  Company  (ULLICO)  concerning 
ULUCO's  Mortgage  Separate  Account  J 
(the  J  Account),  a  pooled  separate  account 
which  is  designed  to  invest  in  mortgages 
which  generally  are  secured  by  properties 
built  or  improved  primarily  with  imlon 
labor.  Specifically,  your  request  concerns 
the  application  of  the  fiduciary  responsibil- 
ity provisions  of  section  404(a)(1)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (ERISA)  to  the  operation  of  the  J  Ac- 
count in  accordance  with  the  structure  set 
forth  In  your  request,  and  to  an  employee 
benefit  plan's  Investment  of  a  portion  of  Its 
assets  in  the  J  Acccimt. 

You  represent  that  ULLICO  esUbllshed 
the  J  Account  in  1977  primarily  as  a  means 
for  plans  to  Invest  a  portion  of  their  assets 
in  a  diversified  pool  of  high  quality  first 
mortgages  on  residential  and  income-pro- 
ducing properties,  earning  a  return  competi- 
tive with  returns  from  comparable  Invest- 
ments available  In  the  marketplace. 
ULUCO  also  designed  the  J  Account  inci- 
dentally to  help  support  the  imlonlzed 
sector  of  the  buUdlng  and  construction  In- 
dustry. To  achieve  this  Incidental  goal, 
ULLICO  commits  to  make  mortgages  for 
the  J  Account  which  first  satisfy  rigorous, 
generally  accepted  financial  standards,  and. 
In  addition,  which  will  be  secured  by  proper- 
ties built  or  renovated  primarily  by  union 

Ubor.'  

You  further  represent  that  the  underwrit- 
ing criteria  used  by  ULUCO  for  both  its 
general  accoimt  and  the  J  Account  conform 
to  those  which  are  recognized  as  generally 
accepted  by  reasonably  competent,  profes- 
sional mortgage  lenders.  ULLICO  solicits 
and  receives  loan  proposals  from  a  variety 
of  sources.  Including  borrowers  and  develop- 
ers, brokers,  mortgage  bankers,  unions  and 
designated    correspondents.*    ULLICO    re- 


•  Section  3(1)  of  ERISA  defines  an  "employee 
welfare  benefit  plan"  as  Including  any  plan.  fund. 
or  program  which  was  heretofore  or  Is  hereafter  es- 
tablished or  maintained  by  an  employer  or  by  an 
employee  organization,  or  by  both,  to  the  extent 
that  such  plan.  fimd.  or  program  was  established  or 
Is  maintained  for  the  purpose  of  providing  for  Its 
participants  any  benefit  described  In  section  302(c) 
of  the  Labor  Maruigement  Relations  Act.  1947. 


'  You  note  that  not  all  mortgage  loans  from  the  J 
Account  are  secured  by  properties  buUt  by  contrac- 
tors employing  only  union  labor.  The  J  Account 
has  made  (and  currently  carries)  a  substantial 
amount  of  loans  secured  by  projects  located  In 
sUtes  with  "rlght-to-work"  laws,  where  statutes 
prohibit  enforceable  agreements  requiring  the  use 
of  only  union  tradesmen.  However.  In  such  sUtes. 
ULLICO  requires  the  borrower  to  agree  to  use  only 
contractors  who  are  signatory  to  collective  bargain- 
ing agreements  with  unions  affiliated  with  the  local 
AFL-CIO  Building  Trades  Council.  Finally,  some 
portions  of  the  projects  which  the  J  Account  has  fi- 
nanced may  have  been  undertaken  by  non-union 
companies  and  workers,  where,  for  example,  union 
tradesmen  are  not  available. 

■You  represent  that  any  transactions  between 
the  J  Account  and  a  party  In  Interest  with  respect 
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celves  such  proposals  from  parties  intending 
to  utilize  non-union  labor  as  well  as  parties 
Intending  to  use  only  union  labor.  You  have 
indicated,  however,  that  most  of  those  who 
apply  to  ULUCO  for  loans  are  aware  of  Ul^ 
LICO's  union-only  condition,  and  that 
ULXJCO  officials  may  mention  this  condi- 
tion to  applicants  who  might  not  otherwise 
be  aware  of  it. 

Initially,  the  Mortgage  Department  of 
ULLICO  originates  possible  investment  op- 
portunities, elicits  written  mortgage  loan 
applications  and  submissions,  performs  the 
underwriting,  negotiates  acceptable  loan 
terms  and  prepares  a  summary  of  the  pro 
posed  mortgage  and  recommendation  for 
presentation  to  ULLICOs  Mortgage  Sub 
committee  Next.  ULLICOs  financial  vice 
president  typically  reviews  the  proposal, 
with  particular  attention  to  certain  finan 
cial  factors,  such  as  the  financial  statements 
and  credit  worthiness  of  the  proposed  bor 
rower  In  a  third  phase  of  the  process,  the 
Mortgage  Subcommittee,  a  subcommittee  of 
the  Finance  and  Investment  Committee  of 
the  Board  of  Directors  of  ULLICO.  reviews 
the  proposal  and  recommendation,  and  ap- 
proves or  rejects  the  loan.  Finally,  the  full 
Executive  Committee  ratifies  the  approval 
of  the  Mortgage  Subcommittee. 

ULLICO  considers  a  broad  range  of  physi- 
cal, economic,  financial  and  related  factors 
with  respect  to  all  loans  for  its  general  ac 
count  and  the  J  Account.  Those  factors  in 
elude: 

( 1 )  Location  of  the  property  which  will 
secure  the  loan: 

(2)  Description  of  the  security. 

i3)  Valuation  of  the  security— loans  se 
cured  by  income-producing  property  do  not 
exceed  a  loan  to  value  ratio  of  75  percent. 

1 4)  Ability  to  repay— ULLICO  considers  a 
number  of  factors  including  the  borrower  s 
track  record  and  income  and  expense  pro- 
jections with  respect  to  the  proposed 
project, 

(5)  Terms  of  the  loan;  and 

(6)  Diversification— by  geography,  size  of 
loans,  type  of  properties  and  type  of  ten 
ants. 

Upon  approval  of  a  proposed  loan  by  the 
Mortgage  Subcommittee.  ULLICO  prepares 
and  issues  a  commitment  letter,  setting 
forth  the  terms  and  conditions  of  the  pro- 
posed loan.  The  tjorrower's  signifies  accept- 
ance by  signing  the  commitment  and  paying 
the  commitment  fee.  The  union  labor  condi- 
tion is  included  in  the  loan  commitment 
You  represent  that  ULLICO  will  not 
commit  to  or  fund  a  mortgage  loan  which 
does  not  meet  its  investment  criteria,  re- 
gardless of  the  requirement  to  use  union 
labor.  The  promise  of  a  borrower  or  devel 
oper  to  use  union  labor  will  not  cause 
ULLICO  to  waive  or  compromise  the  re- 
quirements which  all  its  Investments  must 
satisfy. 

Sections  403(c)  and  404<aKl)  of  ERISA  re 
quire,  among  other  things,  that  a  fiduciary 
of  a  plan  act  prudently,  solely  in  the  inter- 
ests of  the  plan's  participants  and  l>enefici- 
aries,  and  for  the  exclusive  purpose  of  pro- 
viding benefits  to  participants  and  benefici- 
aries. 

It  Is  the  position  of  the  Department  that, 
to  act  prudently,  a  plan  fiduciary  must  con- 
sider, among  other  factors,  the  availability, 
riskiness,  and  potential  return  of  alternative 
investments  for  his  plan.  Because  the  mort- 


to  a  plan  investing  in  Chr  J  Acx»unt  would  be  ex 
nnpt«d  from  the  restrictions  of  section  406<si  of 
ERISA  by  Prohibited  Transaction  Exemption  7S-19 
(43  PR  S991S.  December  23,  l»TBi 


gage  loans  which  the  J  Account  makes 
causes  it  to  forego  other  investment  oppor- 
tunities, such  a  loan  would  not  be  prudent  if 
It  provided  the  investing  plans  with  less 
return,  in  comparison  to  risk,  than  compara 
ble  Investments  available  to  the  plans,  or  if 
It  involved  a  greater  risk  to  the  security  of 
plan  assets  than  other  investments  offering 
a  similar  return 

The  Department  has  construed  the  re- 
quirements that  a  fiduciary  act  solely  in  the 
interest  of,  and  for  the  exclusive  purpose  of 
providing  benefits  to.  participants  and  bene- 
ficiaries as  prohibiting  a  fiduciary  from  sub- 
ordinating the  interest  of  participants  and 
beneficiaries  in  their  retirement  income  to 
unrelated  objectives  Thus,  in  deciding 
whether  and  to  what  extent  to  invest  in  a 
particular  investment,  a  fiduciary  must  ordi- 
narily consider  only  factors  relating  to  the 
interesus  of  plan  participants  and  benefici- 
aries in  their  retirement  income.  A  decision 
to  make  an  investment  may  not  t)e  influ- 
enced by  a  desire  to  stimulate  the  construc- 
tion industry  and  generate  employment, 
unless  the  investment,  when  judged  solely 
on  the  basis  of  its  economic  value  to  the 
plan,  would  tie  equal  or  supierior  to  alterna- 
tive Investments  available  to  the  plan. 

Thus,  it  would  not  be  Inconsistent  with 
the  requirements  of  .sections  403(c)  and  404 
of  ERISA  for  the  J  Account  to  make  loans 
on  properties  which  are  constructed  or  im- 
proved with  union  lat)or,  so  long  as  the  J  Ac- 
counts  investment  process  assures  that 
loans  made  by  the  J  Account  will  be  at  pre- 
vailing market  terms,  i  e..  that  the  terms  for 
projects  with  the  union-only  condition  in 
fact  reflect  the  terms  prevailing  in  the  over- 
all mortgage  market  In  this  regard,  we  wish 
to  point  out  that  if  mortgage  loans  which 
satisfy  both  ERISAs  fiduciary  standards 
aind  the  union-only  condition  are  unavail- 
able for  investment  by  the  J  Account,  the 
prudence  and  exclusive  purpose  require 
ments  of  sections  403ic)  and  404  of  ERISA 
would  require  that  the  fiduciaries  of  the  J 
Account  select  comparable  investment  op- 
portunities which  are  available  to  the  Ac- 
count. 

We   trust   that   this   information   will   be 
helpful  to  you. 
Sincerely, 

Robert  J  Doyle, 
Acting  Director  of 
Regulations  and  Interpretations. 

Department  of  Labor. 
Washington.  DC.  October  23,  1385. 
Re  Annuity  Fund  of  the  Electrical  Industry 

of  Long   Island   Identification  Number: 

F  2521 
Rau>h  p.  Katz, 
Delson  &  Gordon,  New  York.  NY. 

Dear  Mr.  Katz:  This  is  in  response  to 
your  letter  of  September  23,  1982,  in  which 
you  requested  clarification  regarding  the 
application  of  the  prohibited  transaction 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  to  a 
proposed  investment  by  the  Annuity  Fund 
of  the  Electrical  Industry  of  Long  Island 
I  the  Fund).  Specifically,  you  inquired 
whether  a  prohibited  transaction  would 
occur  if  the  trustees  of  the  Fund  made  an 
investment  which  was  part  of  an  overall 
agreement  obligating  an  insurance  company 
to  invest  a  specified  amount  of  insurance 
company  assets  in  construction  mortgages 
whithin  the  geographic  jurisdiction  of  the 
union  whose  members  are  participants  in 
the  Fund.  The  agreement  would  further  re- 
quire the  insurance  company  to  make  such 
investments    in    construction    projects    em- 


ploying only  labor  represented  by  unions  af- 
filiated with  the  AFL-CIO.  You  state  that 
the  trustees  will  make  the  investment  after 
determining  that  the  investment  rate  of 
return  is  equal  to  of  greater  than  similar  in- 
vestments bearing  similar  risks. 

Section  406(a)(1)(D)  of  ERISA  prohibits  a 
fiduciary  with  respect  to  a  plan  from  caus- 
ing the  plan  to  engage  in  a  transaction 
which  the  fiduciary  knows  or  should  know 
constitutes  a  direct  or  indirect  transfer  to, 
or  use  by  or  for  the  benefit  of,  a  party  in  in- 
terest, of  any  assets  of  the  plan.  Section 
406(b)(1)  and  (2)  of  ERISA  further  prohibit 
a  fiduciary  with  respect  to  a  plan  from  deal- 
ing with  the  assets  of  a  plan  in  his  or  her 
own  interest  or  for  his  or  her  own  account, 
or  acting  in  any  transaction  on  behalf  of  a 
party  or  representing  a  party  whose  inter- 
ests are  adverse  to  the  interest  of  the  plan 
or  its  participants. 

Section  3(14)  of  ERISA  defines  the  term 
party  in  interest  to  include  a  fiduciary,  an 
employer  any  of  whose  employees  are  cov- 
ered by  the  plan  and  any  employees  of  such 
employer. 

We  wish  to  point  out,  as  we  have  done  in 
prior  correspondence  regarding  this  matter, 
that  ERISAs  general  standards  of  fiduciary 
conduct  apply  to  your  proposed  investment 
course  of  action.  Sections  403(c)  and 
404(ai(l)  of  ERISA  require,  among  other 
things,  that  a  fiduciary  of  a  plan  act  pru- 
dently, solely  in  the  interest  of  the  plan's 
participants  aind  beneficiaries,  and  for  the 
exclusive  purpose  of  providing  benefits  to 
participants  and  tieneficiaries.  As  you  know 
the  Department,  on  a  number  of  occasions, 
hsis  expressed  its  views  as  to  the  meaning  of 
these  requirements  in  the  context  of  invest- 
ment decision-making. 

We  have  stated  that,  to  act  prudently,  a 
plan  fiduciary  must  consider,  among  other 
factors,  the  availability,  riskiness,  and  po- 
tential return  of  alternative  investments  for 
his  plan.  Because  the  investment  you  pro- 
pose causes  the  plan  to  forego  other  alter- 
native Investment  opportunities,  such  an  in- 
vestment would  not  be  prudent  if  it  provid- 
ed plan  with  less  return,  in  comparison  to 
risk,  than  comparable  investments  available 
to  the  plan,  or  if  it  involved  a  greater  risk  to 
the  security  of  plan  assets  than  other  in- 
vestments offering  a  similar  return. 

We  have  construed  the  requirements  that 
a  fiduciary  act  solely  in  the  interest  of,  and 
for  the  exclusive  purpose  of  providing  bene- 
fits to.  participants  and  beneficiaries  as  pro- 
hibiting a  fiduciary  from  subordinating  the 
interests  of  participants  and  beneficiaries  in 
their  retirement  income  to  unrelated  objec- 
tives. Thus,  in  deciding  whether  and  to  what 
extent  to  invest  in  a  particular  investment, 
a  fiduciary  must  ordinarily  consider  only 
factors  relating  to  the  interests  of  plan  par- 
ticipants and  beneficiaries  in  their  retire- 
ment income.  A  decision  to  make  an  invest- 
ment may  not  be  influenced  by  a  desire  to 
stimulate  the  construction  industry  and 
generate  employment,  unless  the  invest- 
ment, when  judged  solely  on  the  basis  of  its 
economic  value  to  the  plan,  would  be  equal 
or  superior  to  alternative  investments  avail- 
able to  the  plan. 

Thus,  it  would  not  be  inconsistent  with 
the  requirements  of  sections  403(c)  or  404  of 
ERISA  for  plan  fiduciaries  to  select  an  In- 
vestment course  of  action  that  reflects  non- 
economic  factors,  so  long  as  application  of 
such  factors  follows  primary  consideration 
of  a  broad  range  of  investment  opportuni- 
ties that  are,  economically,  equally  advanta- 
geous. 
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Based    on   the   representations   made   in 
your  letter,  it  does  not  appear  that  the  ar- 
rangement you  describe  would  involve  a  pro- 
hibited transaction  of  the  kind  described  in 
sections  406(a)(1)(A).  (B)  or  (C)  of  ERISA 
(relating  to  sales,  leases  or  other  exchanges 
of  property,  loans  or  other  extensions  of 
credit  and  the  furnishing  of  goods,  services 
or  faculties).  In  addition.  It  does  not  appear 
that    the    arrangement    Involves    a    direct 
transfer  of  plan  assets  to,  or  use  of  plan 
assets  by  or  for  the  benefit  of,  a  party  In  In- 
terest   of    the    kind    described    In    section 
406(a)(1)(D)  of  the  Act.  Nonetheless.  It  Is 
reasonable  to  Infer  that  the  arrangement 
will  result  In  some  benefit  to  parties  In  In- 
terest with  respect  to  the  plan,  te  contrlb- 
utlr\g  employers  and  their  employees.  Thus, 
it  is  necessary  to  determine  whether  the  ar- 
rangement would  Involve  an  Indirect  use  of 
plan  assets  for  the  benefit  of  a  party  In  In- 
terest. In  the  circumstances  you  describe, 
where  the  arrangement  would  be  prohibit- 
ed. If  at  all,  solely  as  an  Indirect  use  of  plan 
asseU  for  the  benefit  of  a  party  In  Interest.' 
the  Department  believes  that  It  is  appropri- 
ate to  examine  the  facts  and  circumstances 
surrounding  the  plan's  Investment  to  deter- 
mine whether  It  Is  made  for  the  purposes  of 
providing  such  a  prohibited  benefit.  Since 
this  is  an  inherently  factual  determination, 
the  Department  is  not  prepared  to  Issue  an 
advisory  opinion  regarding  the  specific  ar- 
rangement described  In  your  letter.  In  our 
view,  however,  a  plan  Investment  which  Is 
made  subject  to  a  condition  which  can  rea- 
sonably be  expected  to  result  In  a  benefit  to 
one  or  more  parties  In  Interest  would  violate 
section  406(a)(1)(D)  (as  well  as  sections  403 
and  404  of  the  Act)  if  It  Involves  greater  risk 
or  a  lesser  return  to  the  plan  than  a  compa- 
rable transaction  that  is  not  subject  to  such 
a  condition. 

This  letter  constitutes  an  advisory  opinion 
under  ERISA  Proc.  76-1.  Accordingly,  this 
letter  is  issued  subject  to  the  provisions  of 
that  procedure,  including  section  10  thereof, 
relating  to  the  effect  of  advisory  opinions. 
Sincerely. 

Elliot  I.  Damiel. 
Aisiatant  Administrator  for 
Regulations  and  Interpretations. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Massachusetts  [Mr. 
Market]. 

Mr.  MARKEY.  Mr.  Speaker,  today  I 
rise  to  express  my  enthusiastic  en- 
dorsement and  support  of  H.R.  4073. 
This  bUl— which  adjusts  the  Labor- 
Management  Relations  Act  of  1947  to 
include  housing  trust  funds  on  the  list 
of  negotiable  employee  benefits— rep- 
resents a  real  victory  for  American 
working  men  and  women. 

I  want  to  thank  Chairman  Clay. 
Mrs.  RotTKEMA,  and  the  Subcommittee 
on  Labor-Management  Relations  for 
their  hard  work  and  cooperation  with 
the  Massachusetts  delegation  and 
others  on  this  bill.  H.R.  4073  will  em- 
power working  men  and  women  with  a 
real  and  workable  option  for  overcom- 


•Tlila  kind  of  arringement  should  be  dlstln- 
rulshed  from  a  plan  investment  made  subject  to  a 
condition  which  in  effect  makes  the  transaction  an 
Indirect  sale  or  loan. 


ing  the  severe  problem  of  affordable 
housing. 

For  Xjoo  long  we  have  heard  politi- 
cians and  Government  officials  lament 
the  lack  of  affordable  housing.  Yet. 
despite  all  the  rhetoric,  all  the  com- 
missions and  all  the  studies,  the  prob- 
lem Is  only  getting  worse.  Middle-  and 
low-Income  workers  are  rapidly  being 
priced  out  of  the  housing  market  and 
there  is  simply  no  place  else  to  go. 

But,  Mr.  Speaker,  while  the  experts 
in  Washington  were  consulting  and 
complaining,  a  dedicated  and  resource- 
ful group  of  Boston  workers  and  their 
employers  decided  to  stop  talking  and 
start  acting.  In  December  1988,  local 
26  of  the  Boston  Hotel  «fe  Restaurant 
Employees— the  largest  union  in 
Boston— negotiated  a  contract  with 
hotel  management  which  included  a 
housing  trust  fund  among  its  benefits. 
Both  labor  and  management  recog- 
nized that  through  their  concerted 
partnership  a  viable  plan  could  be  ar- 
rived at  which  could  help  working  men 
and  women  contend  with  the  prohibi- 
tively expensive  Boston  housing 
market. 

Since  then,  the  5,000  members  of 
local  26  have  worked  tirelessly  to 
enstire  that  all  obstacles  to  their  initi- 
ative are  removed— they  have  found 
out  the  hard  way  how  difficult  it  is  to 
find  and  keep  affordable  housing  in 
Boston.  Even  though  the  majority  of 
the  union  members  of  local  26  hold 
down  more  than  one  job.  78  percent 
cannot  afford  to  buy  an  apartment  in 
Metropolitan  Boston  and  98  percent 
cannot  afford  to  buy  a  house.  Many  of 
these  workers  and  their  families  are 
pajrlng  more  than  50  percent  of  their 
combined  household  income  to  live  in 
substandard  and  overcrowded  housing 
and  many  live  with  the  constant 
threat  of  eviction  or  homelessness. 

The  housing  trust  fund  is  a  simple, 
effective  means  of  attacking  this  prob- 
lem at  no  cost  to  the  taxpayer  and  no 
strain  to  local.  State,  or  Federal  Gov- 
ernment. The  Deputy  Assistant  to  the 
President  has  endorsed  this  program. 
With  the  help  of  President  Bush  and 
Secretary  Kemp,  we  should  replicate 
this  program  in  every  State. 

I  admire  these  working  men  and 
women  of  Boston  and  I  thank  them 
for  reminding  us  that  real  solutions  to 
real  problems  are  out  there.  While  we 
were  talking,  they  were  acting;  and 
they  have  found  a  way  of  turning  the 
dream  of  home  ownership  into  a  reali- 
ty for  themselves  and  all  American 
workers. 

D  1900 
Mr.  CLAY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consimie  to  the  gentle- 
man from  Massachusetts  [Mr.  Prank]. 
Mr.  FRANK  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing time  to  me. 

Mr.  Speaker,  I  want  to  say  that  this 
is  one  of  those  rare  occasions  when  it 


seems  to  me  that  congratulations  are 
due  all  around— In  the  first  instance, 
to  the  Hotel  Workers  of  Boston,  which 
engaged  in  a  very  creative  Idea,  and  to 
those  with  whom  they  bargained. 
They  are  going  to  make  a  significant 
contribution  to  housing  in  the  greater 
Boston  area,  and  they  have  set  a 
model  other  people  might  feel  free  to 
use. 

I  want  to  express  my  appreciation  to 
the  chairman  of  the  subcommittee  for 
his  wUlingness  to  move  this  bill  so 
quickly  to  meet  a  deadline.  I  would  ex- 
press my  appreciation  particularly  to 
my  friend,  the  gentlewoman  from  New 
Jersey,  with  whom  I  serve  on  the 
Housing  Subcommittee.  Given  the  le- 
gitimate questions  she  had,  I  think  she 
behaved  in  a  way  that  I  wish  others 
would  emulate.  She  raised  her  ques- 
tions, they  were  answered,  and  she  re- 
sponded in  a  very  responsible  fashion. 
This  is  a  good  moment,  a  time  when 
we  have  had  all  kinds  of  cooperation 
between  labor  and  management,  be- 
tween the  public  and  private  sectors, 
and  between  the  executive  and  legisla- 
tive branches.  That  is  going  to  help  in 
this  situation. 

The  reason  I  say  this,  Mr.  Speaker, 
Is  that  the  good  news  is  too  often  over- 
looked. If  somebody  was  fighting  with 
somebody  here,  it  would  have  gotten  a 
lot  more  attention.  If  there  had  been  a 
major  issue  of  dispute  between  the 
hotel  workers  and  the  employers,  or  if 
the  ranking  minority  member  had 
pimched  the  chairman  of  the  commit- 
tee, or  if  there  had  been  some  other 
kind  of  acrimony,  we  would  have  made 
some  news.  I  hope  people  will  pay  at- 
tention to  the  fact  that  a  very  impor- 
tant issue  here  has  been  resolved  in  a 
conciliatory  way  and  in  a  way  that  is 
going  to  further  some  responsible 
public  objectives. 

Mr.  CLAY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  I  do  want  to  thank  my 
colleague,  the  gentleman  from  Massa- 
chusetts [Mr.  Frawk],  for  those  kind 
words.  I  think  he  has  made  a  very  im- 
portant point.  Often  these  kinds  of  co- 
operation go  unrecognized,  even  now, 
even  though  we  are  engaged  in  consid- 
ering landmark  legislation  here. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodliwg],  the  dis- 
tinguished ranking  Republican 
member  of  the  full  committee. 

Mr.  GOODLING.  Mr.  Speaker, 
today  we  are  considering  HJl.  4073, 
legislation  that  would  amend  the 
Labor-Management  Relations  Act  to 
permit  employer  contributions  to  trust 
funds  for  the  ptirpose  of  providing 
housing  assistance  to  employees  and 
their  families. 
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I  rise  not  in  opposition  to  the  legisla 
tion  but,  rather,  to  express  my  con- 
cern over  the  procedural  background 
of  the  bill  and  the  hope  that  this  proc- 
ess—or, rather,  the  lack  thereof— truly 
proves  to  be  the  exception  and  not  the 
rule. 

H.R.  4073  was  passed  by  the  Senate 
In  the  closing  hours  of  the  last  session 
without  any  committee  consideration, 
and  no  hearings  on  the  bill  were  held 
before  any  committee  in  the  House 
While  no  substantive  problems  with 
the  legislation  have  surfaced— and  cer 
tainly  efforts  were  made  to  garner 
comments  from  the  public— I  remain 
uneasy  over  the  somewhat  cavalier  de- 
cision to  dispense  with  hearings  on  the 
bill.  I  would,  no  doubt,  be  less  troubled 
by  this  had  I  not  noticed  what  appears 
to  be  a  growing  effort  on  the  part  of 
the  majority  to  short  circuit  the  legis- 
lative review  process  in  general.  Per 
haps  I  am  overstating  things  here  and 
I  am  seeing  ghosts  where  none  exist, 
but  I  think  a  few  examples  will  bear 
me  out. 

Currently,  the  Education  and  Labor 
Committee  is  marking  up  H.R.  3200,  a 
complex  initiative  which  would, 
among  other  things,  amend  the  Age 
Discrimmation  in  Employment  Act 
and  reverse  the  Supreme  Court's  deci- 
sion in  Public  Employees  Retirement 
System  of  Ohio  versus  Betts.  The  sub- 
conunittees  of  jurisdiction  had  only 
one  hearing  on  the  bill,  and,  to  make 
matters  worse,  those  subcommittees 
were  discharged,  over  the  objection  of 
the  minority,  without  marking  up  the 
bill.  Accordingly,  we  are  now  at  full 
committee  without  having  the  benefit 
of  the  learning  process  which  sutx;om 
mittee  consideration  is  intended  to 
provide.  Another  bill  dealing  with 
amendments  to  the  Age  Act,  H.R. 
1432,  the  Age  Discrimination  in  Em- 
ployment Waiver  Protection  Act.  was 
afforded  only  one  hearing.  Similarly, 
the  Americans  With  Disabilities  Act.  a 
major  new  civil  rights  initiative,  was 
discharged  from  the  appropriate  sub- 
committees after  only  two  hearings, 
with  no  markup,  and  brought  immedi 
ately  to  full  committee  markup.  Un- 
fortimately.  this  expedited  process  of 
review  now  threatens  to  reapeat  itself 
with  H.R.  4000.  the  Civil  Rights  Act  of 
1990.  a  major  revision  of  our  Nation's 
employment  civil  rights  laws.  H.R. 
4000  was  never  referred  to  a  subcom- 
mittee for  consideration,  and  markup 
at  full  committee  will  soon  be  sched- 
uled. History  appears  to  be  repeating 
itself. 

Mr.  Speaker,  my  point  is  a  simple 
one.  Congress  has  a  fairly  straightfor- 
ward process  for  considering  the  ap- 
propriateness of  legislation.  Subcom- 
mittees are  to  thoroughly  explore 
whether  legislation  is  needed  to  ad 
dress  a  perceived  problem,  and  then  to 
craft  legislation  If  a  need  is  identified. 
That  process  should  basically  be  re- 
peated  at    the    full   committee   level. 


This  is  how  good  legislation  Is  devel- 
oped, step  by  step,  and  were  the  proc- 
ess not  frequently  avoided  or  subvert- 
ed I  would  be  embarrassed  to  describe 
it  here.  However,  that  now  appears  to 
he  a  trend  to  allow  special  interest 
tjroups  to  write  whatever  bill  they  feel 
the  need  and  to  rush  the  bill  through 
the  committee  structure  as  quickly  as 
possible  before  any  possible  opponents 
have  time  to  coalesce,  much  less  un- 
derstand the  legislation.  I  sincerely 
hope  that  I  am  wrong  on  this,  but  the 
conclusion  is  hard  to  avoid. 

Mr  Speaker,  passing  legislation  is  a 
serious  business  that  affects  millions 
of  Americans.  We  in  Congress  owe  the 
public  the  time  and  effort  necessary  to 
ensure  that  the  laws  we  pass  are  truly 
the  best  that  can  possibly  be  devel 
oped.  I  fear  we  are  not  fulfilling  that 
duty. 

Mrs.  ROUKEMA.  Mr  Speaker.  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Texas 
[Mr.  BartlettI.  a  member  of  the  com- 
mittee. 

Mr  BARTLETT  Mr.  Speaker.  I  rise 
in  very  strong  support  of  this  legisla- 
tion and  would  note  that  I  have  sup- 
ported this  legislation  from  the  first 
time  It  was  raised  last  year.  I  did  raise 
two  points  in  commenting  on  and  sup- 
porting the  legislation. 

D  1910 

First,  employee  benefits  should  be 
freely  negotiated  in  the  marketplace 
between  the  employee  sind  the  em- 
ployer. Those  benefits  should  not  be 
mandated  by  the  Federal  Government 
or  any  other  level  of  government.  This 
bill  at  Its  heart  simply  permits  those 
negotiated  t)enefits  to  be  negotiated 
and  to  occur.  The  concept  of  negotiat- 
ed benefits,  instead  of  mandated  bene- 
fits, it  seems  to  me  could  be  and 
should  be  extended  to  other  areas  of 
noncollective  bargaining  employee 
benefits  such  as  an  increased  emphasis 
by  Congress  on  cafeteria  plans,  on 
pension  portability  and  extension  of 
compensatory  time  for  employees,  if 
that  IS  what  they  choose.  The  negoti- 
ated benefits  are  good,  not  bad.  Man- 
dated benefits  are  bad.  not  good.  This 
bill  is  a  negotiated  benefits,  bill,  so  it  is 
good  legislation. 

Second,  I  want  to  note  for  my  col- 
leagues that  I  am  at  the  end  of  a  proc- 
ess of  preparing  legislation  to  be  intro- 
duced later  this  year  that  would  pro- 
vide for  legislatively,  a  whole  set  of 
employee  rights,  of  rights  that  would 
be  guaranteed  to  employees  as  em- 
ployees as  opposed  to  either  manage- 
ment or  organized  labor  representing 
or  employing  those  employees.  It 
seems  to  me  that  this  would  l>e  the 
first  ingredient.  In  fact,  I  had  Included 
this  piece  of  legislation  In  the  employ- 
ee rights  legislation  that  I  planned  to 
introduce.  If  this  is  passed  and  signed 
into    law    prior    to    the    Introduction. 


then  I  will  be  able  to  declare  victory 
and  delete  it. 

Mr.  Speaker,  the  legislation  of  em- 
ployee rights  could  and  should  for  the 
1990's  introduce  a  whole  set  of  addi- 
tional employee  rights,  such  as  a  right 
to  seek  a  ballot  vote  in  a  collective-bar- 
gaining situation,  a  right  to  compensa- 
tory time  off  in  lieu  of  cash  overtime, 
a  right  to  join  or  to  rejoin  from  a  labor 
union  and  a  variety  of  other  rights,  a 
right  to  freedom  from  violence  in  the 
workplace  and  a  variety  of  other 
rights  that  ought  to  be  guaranteed  by 
the  Federal  Government. 

Mr  CONTE  Mr  Speaker.  I  want  to  express 
my  strong  support  today  for  H  R.  4073,  a  bill 
which  would  make  housing  trust  funds  an  op- 
tional sub)ect  of  collective  bargaining. 

This  IS  not  simply  a  bill  amending  latxjr  law 
for  a  worthy  but  theoretical  future  purpose.  It 
IS  a  piece  of  legislation  which  is  tremendously 
important  to  a  lot  of  people,  and  if  it  does  not 
pass  this  year,  some  hard  work  will  have  been 
wasted  and  many  peoples  hopes  will  be 
dashed 

The  Boston  hotel  workers  last  year  negoti- 
ated a  contract  which  set  up  a  trust  fund  to 
help  Its  memt>ers  find  affordable  housing.  The 
idea  was  innovative  and  important,  and  they 
were  able  to  come  to  an  agreement  on  it  with 
Bostons  hotel  management.  Unfortunately, 
their  idea  was  almost  too  innovative — when 
they  had  signed  the  contract,  they  found  that 
under  Amencan  labor  law,  housing  was  not  a 
legal  subiect  of  collective  bargaining. 

But  the  hotel  workers  didn't  give  up  They 
built  up  one  of  the  most  impressive  cam- 
paigns for  statewide  support  I've  ever  seen — 
bnnging  together  lat)or  unions,  latx)r  law  pro- 
fessors. State  legislators,  and  the  Massachu- 
setts congressional  delegation— and  brought 
to  the  Congress  a  bill  to  make  housing  trust 
funds  a  legal  subject  of  collective  bargaining. 
Their  bill  passed  the  Senate  unanimousfy  last 
fall,  and  it  now  falls  to  the  House  to  pass  it 
before  their  contracts  deadline  expires  on 
May  31 

I  am  pleased  to  )Oin  the  entire  Massachu- 
setts delegation  and  my  friend  Congressman 
Clay  as  an  original  cosponsor  of  this  bill.  The 
bill  IS  a  tnbute  to  the  hard  work,  creativity,  and 
persistence  of  the  hotel  workers  union,  and  I 
endorse  it  with  pnde  I  ask  all  my  colleagues 
here  to  support  it. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
back  the  balance  of  the  time  of  the 
gentleman  from  Missouri  [Mr.  Clay]. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  [Mr.  Clay]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4073. 

The  question  was  taken:  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
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tee  on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1949)  to  amend  the 
Labor  Management  Relations  Act  of 
1947  to  permit  parties  engaged  in  col- 
lective bargaining  to  bargain  over  the 
establishment  and  administration  of 
trust  funds  to  provide  financial  assist- 
ance for  employee  housing,  an  identi- 
cal bill  to  the  bill  just  passed,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1949 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  EMPLOYEE  HOUSING  TRUST  FUNDS. 

Section  302(c)(7)  of  the  Labor  Manage- 
ment Relations  Act  of  1947  (29  U.S.C. 
186(c)<7))  is  amended— 

(1)  by  striking  out  'or"  at  the  end  of  sub- 
paragraph (A):  and 

(2)  by  inserting  ■.  or  (C)  financial  assist- 
ance for  employee  housing"  after  "depend- 
ents of  employees  '  in  subparagraph  (B). 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4073)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills  just  passed,  H.R.  4073  and  S. 
1949. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


HATE  CRIME  STATISTICS  ACT 

Mr.  SCHUMER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  1048)  to  provide  for  the  acquisi- 
tion and  publication  of  data  about 
crimes  that  manifest  prejudice  based 
on  certain  group  characteristics. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert:  That  (a)  this 
Act  may  be  cited  as  the  "Hate  Crimes  Sta- 
tistics Act". 

(b)(1)  Under  the  authority  of  section  534 
of  title  28.  United  SUtes  Code,  the  Attorney 
General  shall  acquire  data,  for  the  calendar 
year  1990  and  each  of  the  succeeding  4  cal- 
endar years,  about  crimes  that  manifest  evi- 
dence of  prejudice  based  on  race,  religion, 
sexual  orientation,  or  ethnicity,  Including 
where  appropriate  the  crimes  of  murder, 
non-negligent  manslaughter,  forcible  rape; 
aggravated  assault,  simple  assault,  intimida- 
tion; arson;  and  destruction,  damage  or  van- 
dalism of  property. 


(2)  The  Attorney  General  shall  establish 
guidelines  for  the  collection  of  such  data  in- 
cluding the  necessary  evidence  and  criteria 
that  must  be  present  for  a  finding  of  mani- 
fest prejudice  and  procedures  for  carrying 
out  the  purposes  of  this  section. 

(3)  Nothing  in  this  section  creates  a  cause 
of  action  or  a  right  to  bring  an  action,  in- 
cluding an  action  based  on  discrimination 
due  to  sexual  orientation.  As  used  in  this 
section,  the  term  "sexual  orientation" 
means  consensual  homosexuality  or  hetero- 
sexuality.  This  subsection  does  not  limit  any 
existing  cause  of  action  or  right  to  bring  an 
action.  Including  any  action  under  the  Ad- 
ministrative Procedure  Act  or  the  All  Writs 
Act. 

(4)  Data  acquired  under  this  section  shall 
be  used  only  for  research  or  statistical  pur- 
poses and  may  not  contain  any  information 
that  may  reveal  the  identity  of  an  individual 
victim  of  a  crime. 

(5)  The  Attorney  General  shall  publish  an 
annual  summary  of  the  data  acquired  under 
this  section. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section  through 
fiscal  year  1994. 

Sec.  2.  (a)  Congress  finds  that— 

(1)  the  American  family  life  is  the  founda- 
tion of  American  Society, 

(2)  Federal  policy  should  encourage  the 
well-being,  financial  security,  and  health  of 
the  American  family, 

(3)  schools  should  not  de-emphasize  the 
critical  value  of  American  family  life. 

(b)  Nothing  In  this  Act  shall  be  construed, 
nor  shall  any  funds  appropriated  to  carry 
out  the  purpose  of  the  Act  be  used,  to  pro- 
mote or  encourage  homosexuality. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GEKAS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Schd- 
mer]  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Permsylvania 
[Mr.  GE3CAS]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  to  rectify  the  deplora- 
ble fact  that  there  are  currently  no  re- 
liable nationwide  figures  on  the  inci- 
dence of  hate  crimes,  the  House  last 
June  passed  H.R.  1048,  the  Hate 
Crimes  Statistics  Act.  The  vote  was 
368  to  47. 

Hate  crimes  can  and  do  victimize  our 
neighborhoods,  and  our  neighbors. 
Just  recently,  in  my  own  district,  a 
black  family's  new  home  in  a  predomi- 
nately white  neighborhood  was  fire- 
bombed  after  a  series  of  phone  calls 
warned  the  previous  owner  not  to  sell 
to  blacks.  It  is  indisputable  that  no 
one  person,  or  group  of  people,  should 
be  victimized  because  of  who  they  are 
perceived  to  be.  Hate  crimes  cannot  be 
tolerated  in  our  society. 

H.R.  1048  provides  for  the  collection 
and  publication  of  statistics  on  crimes 


that  manifest  prejudice  based  on  race, 
religion,  sexual  orientation,  or  ethnic- 
ity. It  is  a  long-awaited  piece  of  legisla- 
tion that  provides  us  with  an  opportu- 
nity to  begin  the  counterattack 
against  crimes  motivated  by  hatred. 
This  bill  is  a  necessary  first  step 
toward  combating  hate  crimes  in  a  sys- 
tematic and  comprehensive  maimer. 

Legislation  similar  to  H.R.  1048 
passed  the  House  in  both  the  99th  and 
100th  Congresses.  Each  time,  however, 
the  bills  were  left  pending  before  the 
other  body  at  the  time  of  adjourn- 
ment. The  other  body  has  not  acted 
favorably  on  H.R.  1048,  and  by  a  vote 
of  92  to  4.  We  in  the  101st  Congress, 
therefore,  have  the  opportunity  to 
bring  about  the  ermctment  of  the  Hate 
Crimes  Statistics  Act. 

The  other  body  made  a  number  of 
changes  in  the  bill.  On  balance,  those 
changes  do  not  weaken  the  bill  and  I 
urge  my  colleagues  to  agree  to  the  new 
language. 

One  change  the  other  body  has 
made  is  in  the  crimes  for  which  data 
will  be  collected.  Some  of  the  crimes 
included  in  the  House  version  have 
been  removed,  like  theft  or  robbery, 
and  new  crimes  have  been  added,  such 
as  forcible  rape.  In  addition,  the  other 
body  has  removed  language  specifical- 
ly authorizing  the  Attorney  General 
to  expand  the  categories  of  hate 
crimes  for  which  data  can  be  collected. 

Modifying  the  list  of  crimes  to  be 
monitored  makes  no  important  change 
to  the  substance  of  the  bill.  It  does  not 
weaken  or  undermine  the  purposes  of 
the  bill.  The  groups  and  organizations 
who  support  the  House  version  of  the 
bill  have  no  objections  to  the  changes. 

Similarly,  we  can  delete  the  lan- 
guage regarding  the  Attorney  Gener- 
al's authority  to  expand  the  categories 
of  hate  crimes  for  which  data  will  be 
collected  without  weakening  the  bill. 
This  language  is  hortatory  since  sec- 
tion 534  of  title  28  of  the  United 
States  Code  already  gives  the  Attor- 
ney General  the  necessary  authoriza- 
tion. The  groups  and  organizations 
supporting  the  House  version  do  not 
object  to  this  change. 

Finally,  the  other  body  has  added 
findings  on  the  importance  of  the 
American  family.  I  am  unaware  of  any 
opposition  to  the  new  language.  The 
findings  reaffirm  values  that  each  and 
every  one  of  us.  on  both  sides  of  the 
aisle,  hold  dear,  and  I  see  no  reason  to 
oppose  adding  the  new  language. 

Now  is  the  time  for  Congress  to 
begin  the  fight  against  hate  crimes. 
The  crime  statistics  which  will  be  col- 
lected as  a  result  of  this  legislation 
wUl  provide  our  Nation's  law  enforce- 
ment agencies  with  the  data  required 
to  develop  strategies  to  combat  hate 
crimes.  Support  for  this  legislation  is 
widespread  in  both  Houses  and  among 
law     enforcement     and     civil     rights 
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groups    actively.    The    administration 
strongly  endorses  the  bill. 

I  urge  my  colleagues  to  support  the 
motion 


race  questions  smd  ethnicity  questions 
and  rellgous  questions.  Later  the  Item 
of  sexual  orientation  was  added  in  dif- 
ferent forms  until  finally  it  reached 


My  colleagues,  before  reserving  the    the  Senate   language   which   we   now 
balance  of  my  time.   I  think  several     have  before  us. 


thanks  are  in  order.  First,  as  I  men- 
tioned, the  gentleman  from  Pennsylva- 
nia [Mr.  GcKAs]  for  his  active  leader- 
ship on  this  proposal  and  his  generosi- 
ty in  moving  the  bill  forward  despite 
the  fact  that  there  was  an  amendment 
that  he  had  put  in  which  the  House 
supported,  which  the  Senate  did  not 
have  in  its  bill.  I  would  also  like  to 
thank  the  gentleman  from  Michigan 
[Mr.  CoimRs].  the  former  chairman 
of  this  subcommittee,  for  pushing  the 
legislation  during  the  past  few  Con- 
gresses, and  we  will  be  hearing  from 
him  in  a  few  minutes.  Finally.  I  would 
like  to  thank  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]  for  initi- 
ating the  campaign  for  the  legislation 
several  years  ago. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
SchumerI  for  the  prefatory  remarks  to 
the  eventual  passage  of  this  legisla- 
tion. 

Mr.  Speaker,  this  bill,  the  steam 
which  is  encompassed  in  this  bill,  has 
traveled  a  tortuous  path  to  this 
moment,  and  those  of  us  who  have 
worked  around  it.  and  with  it  and 
through  it  are  poised  now  for  the  final 
act  of  final  passage. 

There  is  not  any  community  that  I 
know  of  in  the  large  urban  setting  at 
least  which  has  not  had  incidents  of 
hate  crimes  and  their  disastrous  conse- 
quences for  the  community,  and  my 
communities,  the  communities  in  my 
district  are  no  exception  to  that  rule. 

As  a  matter  of  act.  Mr.  Speaker,  a 


My  only  objection,  and  it  was  not  an 
objection  to  the  Inclusion  of  that  ter- 
minology, but  rather  not  to  allow  that 
particular  kind  of  language  to  be 
raised  to  the  same  level  of  constitu- 
tionally protected  classes  of  people  as 
were  those  included  in  race  and  reli- 
gion, for  instance. 

So  with  the  concurrence  of  many 
who  were  working  to  get  this  bill 
through,  we  concocted  language  that 
would  allow  the  Attorney  General  to 
include  in  his  role  of  gathering  statis- 
tics of  visible  and  invisible,  but  palpa- 
ble hate  crimes,  amy  kind  of  hate 
crime  victims  that  the  Attorney  Gen- 
eral might  in  his  wisdom  and  in  his 
discretion  feel  would  fall  within  the 
purview  of  this  legislation.  That  is 
why  I  was  happy  to  see  the  other  side 
and  others  who  were  were  working 
with  us  accept  that  kind  of  proposal 
on  my  part. 

Then  when  the  battle  changed 
arenas  and  went  over  to  the  Senate. 
the  machinations  which  occurred  over 
there,  which  are  still  a  mystery  to  me, 
not  only  in  this  legislation  but  In  a  lot 
of  other  matters,  convoluted  this 
whole  Idea  In  such  a  way  that  It  left 
me  with  more  questions  to  ask  of  some 
individual  Members  of  the  Senate 
before  I  could  come  to  this  point. 

Unfortunately.  I  must  acknowledge 
that  my  efforts,  and  they  were 
yeoman  efforts,  believe  me.  fall  on  un- 
yielding ears,  Is  the  best  way  I  can 
phrase  It,  and  today  although  I  am 
frustrated  by  that,  I  am  confident  that 
the  bill  In  Its  present  form  will  do 
what  the  sponsors  want  It  to  do,  what 


very  serious  one  occurred  In  the  last  2    we  who  have  worked  with  It  desire  It 


years  In  which  a  synagogue  was  de- 
vasted  by  graffiti  and  other  kinds  of 
vandalism  in  Harrlsburg.  the  capital 
city  of  Pennsylvania. 

So.  this  legislation  comes  at  a  time 
in  our  societal  history  where  we  have 
reported  Incidents  upon  which  to  base 
the  thrust  of  this  legislation,  to  gather 
statistics  and,  therefore,  be  in  a  better 
position  as  a  larger  society  to  dead 
with  those  Incidents  as  unfortunately 
they  may  occur  in  the  future. 

D  1920 

As  was  also  stated  by  the  chairman 
of  the  subcommittee,  the  gentleman 
from  New  York.  I  had  some  questions 
about  the  overall  shall  we  say  atmos- 
phere of  the  bill,  because  I  felt  that 
the  original  language  as  proposed  in 
the  original  bill  back  in  the  99th  Con- 
gress when  the  gentleman  from  Michi- 
gan and  I  were  handling  this  legisla- 
tion, the  gravamen  of  the  offense  sur- 
rounded those  constitutionally  pro- 
tected classes  of  people  that  we  had 
generally  understood  to  be  Included  in 


to  cover,  and  the  satisfaction  that  I 
have  that  the  Attorney  General  will 
mdeed  as  the  chairman  of  the  subcom- 
mittee also  opines  does  have  the  au- 
thority which  would  he  Included  In  the 
language  which  I  would  have  Included, 
all  of  that  puts  me  In  a  position  In 
which  I  strongly  support  the  legisla- 
tion now  and  hope  to  see  the  day 
before  all  of  us  no  longer  Members  of 
Congress  when  hate  crimes  will  no 
longer  be  a  part  of  the  American 
scene,  but  until  that  time  we  will  have 
done  something  about  It. 

Mr  Speaker.  I  rise  in  support  of  H  R  1048 
as  arDerxled  by  the  Senate  and  urge  its  pas- 
sage today 

My  support  for  legislation  that  would  require 
the  Attorney  General  to  gather  statistics  on 
hate  cnmes  dates  from  its  first  consideration 
by  the  House  dunng  the  99th  Congress.  I 
questioned  the  legislation  that  passed  tfie 
House  dunng  the  100th  Congress  because  it 
added  hate  cnnnes  committed  against  those 
wtK)  were  not  in  constitutionally  protected 
classes,  namely  persons  wtvD  were  victimized 
solely  because  of  tf>eir  sexual  orientation    I 


felt  ttut  if  we  were  going  to  step  outside  con- 
stitutionally protected  classes  it  was  unduly  re- 
stnctwe  to  limit  that  rrxjve  n>erely  to  one  group 
and  that  provision  should  be  made  for  other 
groups,  such  as  the  elderly  against  wtiom 
cnme  may  in  the  future  become  a  significant 
concern  [Junng  consideration  of  this  bill  in  tf>e 
House  dunng  this  Congress.  I  succeeded  in 
offenng  an  amendment  noting  the  Attorney 
General's  discretion  to  collect  data  on  otfier 
appropriate  groups. 

AltfKxigh  my  language  contained  in  the 
House-passed  bill  is  not  reflected  in  the 
Senate  amendment.  I  am  satisfied  that  its  aXy 
sence  results  from  the  agreement  of  all  that  it 
IS  not  necessary  The  Attorney  General  al- 
ready lias  the  discretion  to  acquire  data  on 
cnme  against  other  appropnate  groups  under 
the  authonty  of  28  U  S.C  534.  which  is  the 
sanne  section  of  law  we  cite  in  requiring  him  to 
acquire  data  on  the  groups  named  in  this  bill. 
It  IS  expected  that  he  will  exercise  this  discre- 
tion to  consider  whetfier  the  list  we  give  him 
today  should  be  supplemented  as  evidence  of 
cnmes  against  various  groups  may  warrant 

I  wish  also  to  reiterate  that  this  legislation 
should  not  be  read  as  placing  any  group  that 
IS  not  already  tfiere  in  a  constitutionally  pro- 
tected class  It  IS  a  statistics  gathering  bill 
aimed  at  determining  where  law  enforcement 
resources  should  best  be  directed  and  what 
pnonty  should  be  assigned  to  cnmes  against 
members  of  individual  groups.  The  bill  creates 
no  new  cnmes  and,  as  section  (b)(3)  notes, 
establishes  no  causes  of  actions. 

Mr  Speaker,  I  urge  support  for  H.R.  1048, 
as  amended  by  tfie  Senate. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Conyers],  a 
former  chairman  of  the  subcommittee 
and  now  chairman  of  the  Government 
Operations  Committee. 

Mr.  CONYERS.  Mr.  Speaker,  what  a 
great  day  In  our  legislative  history 
when  after  three  Congresses  we  have 
now  come  together  in  near  unanimous 
agrreement.  Republican,  Democratic, 
the  executive  branch,  the  House,  and 
the  Senate,  to  take  a  concerted  action 
on  the  collection  of  data,  of  statistics, 
of  incidents  that  really  mar  the  whole 
character  of  our  democratic  society, 
that  of  the  perpetration  of  racially 
motivated  violence. 

I  can  remember  when  the  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly]  came  to  me  as  the  chairman  of 
the  Criminal  Justice  Subcommittee 
and  brought  this  matter  to  our  atten- 
tion. 

I  can  remember  when  the  gentleman 
from  Massachusetts  [Mr.  F'rank] 
brought  another  portion  of  this 
matter  to  our  attention. 

I  can  remember  the  ranking  member 
of  this  subcommittee,  the  gentleman 
from  Permsylvania  [Mr.  Gekas]  deter- 
mining that  this  was  a  matter  upon 
which  we  had  no  other  alternative  to 
move  forward. 

Yes,  there  were  sticking  points,  but 
the  fact  that  this  simple  measure  is  so 
Important   In   the   movement  of  civil 
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rights  that  I  come  to  the  well  very 
grateful  to  all  of  the  Members  here, 
the  new  subcommittee  chairman  and 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  Simon]  in  the  other  body, 
who  has  now  brought  us  all  together. 
If  we  began  to  list  the  number  of  in- 
cidents that  will  now  be  reported,  we 
would  be  here  until  after  midnight.  It 
is  incredible  as  we  on  this  committee 
know  about  the  nature  and  extent  of 
the  Incidents  that  forced  us  to  bring 
this  measure  into  the  Federal  Crimi- 
nal Code. 

I  am  very,  very  proud  of  the  work 
that  everyone  has  done  on  this  matter. 
I  think  the  civil  rights  movement  will 
recognize  this  as  a  civil  rights  meas- 
ure, because  that  is  really  what  it  is. 

I  am  pleased  to  note  that  the  Presi- 
dent of  the  United  States  has  now  ac- 
cepted the  legislative  decision  of  both 
bodies  and  we  will  very,  very  shortly 
have  a  signing  which  I  think  will  be 
important  for  people  in  all  parts  of  the 
country,  even  in  the  areas  where  this 
may  not  be  a  problem,  if  there  is  such 
a  part  of  the  United  States. 

I  am  very  pleased  to  have  had  a  role 
to  play  in  this  measure.  I  thank  the 
gentleman  from  New  York. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Gekas],  for 
yielding  me  this  time. 

I  rise  in  opposition  to  this  measure. 
Let  me  state  initially  that  if  the  reach 
of  this  bill  would  be  limited  to  deter- 
mining and  gathering  statistical  data 
based  on  prejudice,  or  the  manifesta- 
tion of  prejudice  or  hate  crimes  on 
race,  religion  or  ethnicity.  I  would  sup- 
port this  legislation. 

I  think  where  the  mistake  is  being 
made  in  its  adoption  is  for  the  first 
time  in  the  memory  of  this  Member  of 
Congress  in  the  history  of  legislation 
at  the  Federal  level,  we  will  change 
and  adopt  as  a  matter  of  public  policy 
sexual  orientation  on  a  par  with  what 
we  have  traditionally  brought  within 
the  protected  classes  of  the  1964  Civil 
Rights  Act,  namely,  race,  religion  and 
ethnicity.  That  I  think  is  the  change 
in  what  this  would  accomplish  that  I 
think  is  not  good  public  policy,  be- 
cause what  we  are  doing  really  we  are 
saying  as  a  matter  of  policy  in  this 
country  in  interpreting  the  1964  Civil 
Rights  Act  that  we  will  equate  sexual 
orientation  on  the  basis  of  the  tradi- 
tional coverages,  race,  religion  and 
ethnicity. 

I  notice  also  that  the  Senate 
changed  a  word  in  the  bill  to  which 
these  crimes  would  relate.  When  It 
went  out  of  the  House  it  was  threat. 
The  Senate  changed  it  to  intimidation. 
I  do  not  know  about  you,  but  when 
you  look  at  the  crimes  that  we  are 
going  to  be  gathering  statistical  data 
on,   murder,  maaislaughter.   rape,   as- 


sault, simple  assault,  arson,  destruc- 
tion, damage  or  vandalism  of  property, 
and  then  you  add  intimidation  into  it. 
you  really  get  to  a  good  question. 

What  and  how  do  you  define  intimi- 
dation? Bear  in  mind  that  beauty  is  in 
the  eye  of  the  beholder.  Are  we  now 
passing  a  law  at  the  Federal  level 
whereby  we  are  going  to  have  data 
based  on  what  is  going  on  in  some- 
body's head  Independent  of  action? 

1930 

The  reason  I  phrased  it  that  way  is 
because  all  of  those  other  crimes  on 
which  we  will  gather  data  result  in 
impact  on  people  that  an  objective 
person  can  easily  identify  and  itemize 
and  report,  but  with  intimidation,  I 
question  that,  quite  candidly. 

I  think  very  seriously  there  is  a  con- 
stitutional question  on  precision  that 
can  be  identified  in  legislative  enact- 
ment with  the  use  of  that  term  and,  of 
course,  the  court  system  someday  will 
respond  to  that  in  an  appropriate  case. 
I  noticed  also  that  the  Senate  added 
a  provision  on  section  2,  that  Ameri- 
can family  life  Is  the  foundation  of 
American  society,  and  I  would  like  to 
ask  the  gentleman  from  New  York 
[Mr.  ScHUMER]  a  question  relating  to 
the  definition  of  this  term  "American 
family  life." 

Does  the  term  "American  family 
life"  as  used  in  section  2  include  homo- 
sexual relationships? 

Mr.  SCHUMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  SCHUMER.  Mr.  Speaker,  I 
think  if  the  gentleman  reads  the  lan- 
guage. It  does  not  comment  one  way  or 
the  other  on  that  position.  It  was 
added  In  the  Senate,  and  he  ought  to 
ask  those  In  the  other  body  who 
brought  It  what  they  Intended,  but 
just  to  simply  read  it,  I  do  not  think  it 
talks  about  that.  It  does  not  address 
tliftt  issue 

Mr.  DANNEMEYER.  Would  the 
gentleman  say  it  Included  It? 

Mr.  SCHUMER.  I  would  say  it  does 
not  address  that  issue  is  what  I  had 
answered  the  gentleman. 

Mr.  DANNEMEYER.  Maybe  the 
gentleman  would  look  on  page  3,  lines 
3  through  5,  which  says: 

Nothing  in  this  act  shall  be  construed  nor 
shall  any  funds  appropriated  to  carry  out 
the  purpose  of  the  act  be  used  to  promote 
or  encourage  homosexuality. 

So  would  the  gentleman  not  say  that 
that  language  would  seem  to  indicate 
that  the  term  "American  family  life" 
did  not  Include  homosexual  relation- 
ships? Would  the  gentleman  not  say 
that? 

Mr.  SCHUMER.  I  would  say  the  gen- 
tleman is  coming  to  his  own  conclu- 
sion,   but    one    that    might    not    be 


reached  by  lots  of  other  people  who 
read  the  same  language. 

Mr.  DANNEMEYER.  Since  the  gen- 
tleman, as  I  understand  it.  Is  a  propo- 
nent of  this  legislation.  If  he  has  an 
opinion,  I  would  be  interested  in  his. 

Mr.  SCHUMER.  I  told  the  gentle- 
man that  I  think  the  legislation,  the 
clauses  in  section  2,  that  he  mentions, 
do  not  address  the  question  that  he  is 
asking,  so  it  is  neutral  on  it. 

Mr.  DANNEMEYER.  Then  I  would 
ask  a  question  about  the  term  "Intimi- 
dation."   

Mr.  SCHUMER.  If  the  gentleman 
wishes  to  know,  he  has  not. 

Mr.  DANNEMEYER.  No;  I  was  just 
getting  to  that.  In  the  first  section  of 
the  bill  on  line  10,  it  uses  the  term  "in- 
timidation." Does  the  term  "intimida- 
tion" as  used  in  section  1  Include 
verbal  assaults? 

Mr.  SCHUMER.  No;  It  does  not.  The 
term  "Intimidation"  conforms  to  the 
UCR,  the  crime  reports.  Universal 
Crime  Reports. 

Mr.  DANNEMEYER.  It  does  not  In- 
clude the  term  "verbal  assaults"  then? 
Mr.  SCHUMER.  That  is  correct. 
Mr.    DANNEMEYER.    I    thank    my 
colleague   for   his   response   to   those 
questions. 

Mr.  Speaker,  let  me  say  just  In  con- 
cluding that  It  Is  important,  I  think, 
for  our  society  to  gather  statistical 
data  on  hate  crimes  based  on  preju- 
dice, because  we,  as  a  society,  are 
struggling  to  divest  any  of  us  of  crimes 
that  fit  Into  that  category,  but  I  think 
we  should  also  recognize  that  one  of 
the  major  struggles  that  will  encom- 
pass the  States  and  the  Federal  Gov- 
ernment of  the  1990's  Is  whether  or 
not  this  country  wlU  equate  homosex- 
uality on  a  par  with  the  heterosexual 
lifestyle. 

Believe  me,  whether  we  like  to 
accept  It  or  not,  there  are  persons  out- 
side of  this  Chamber  who  are  crowing; 
namely.  In  the  homosexual  communi- 
ty, that  when  this  legislation  includes 
sexual  orientation  the  homosexual 
community  of  America  has  made  a 
major  victory,  because  they  now  have 
something  in  the  law  which  they  have 
sought  diligently  for  the  last  20  years 
whereby  they  will  equate  homosexual- 
ity on  a  par  with  the  traditional  cover- 
age of  the  1964  Civil  Rights  Act; 
namely,  race,  religion,  and  ethnicity. 
It  Is  for  these  reasons  that  I  oppose 
this  legislation. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank],  a  distin- 
guished member  of  the  subcommittee 
who  has  played  a  very  active  and  con- 
structive role  in  making  sure  that  this 
legislation  becomes  law. 

Mr.  PRANK.  Mr.  Speaker,  I  want  to 
thank  the  chairman  of  the  subcommit- 
tee and  the  ranking  minority  member. 
Once  again,  we  have  an  excellent  ex- 
ample of  the  legislative  process  at  its 
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best.  The  chairman  of  the  subcommit- 
tee took  over  and  worked  to  get  this 
bill  into  very  good  shape.  I  want  to 
particularly  acknowledge  the  generosi- 
ty of  the  ranking  minority  member. 

Like  him,  the  workings  of  the  other 
body  sometimes  pu^e  me.  and  I  do 
not  understand  why  his  perfectly  rea- 
sonable amendment  was  not  accepta- 
ble to  them.  I  do  not  understand  why 
the  prospect  of  having  to  deal  with  his 
amendment  threw  them  into  an  even 
greater  dither  than  sometimes  is  over 
there. 

But  the  fact  is  that  for  reasons 
beyond  our  control  the  amendment  of 
the  gentleman  from  Pennsylvania, 
which  was  a  reasonable  amendment, 
raised  all  kinds  of  procedural  problems 
over  there. 

I  just  wanted  to  acknowledge  the 
gentleman's  generosity  in  receding.  I 
think  he  made  his  point,  and  many  of 
us  will  continue  and  join  with  him  to 
try  to  make  that  point,  if  it  requires 
letters  to  the  Attorney  General,  or  if 
other  cases  come  up  where  we  think 
the  Attorney  General  ought  to  use 
that  authority,  and  I  think  many  of  us 
would  be  glad  to  join  with  him.  I 
wanted  to  acknowledge  the  willingness 
of  the  gentleman  from  Pennsylvania 
to  help  us  advance  this  legislation. 

I  know  a  wide  range  of  people  in  the 
religious  and  ethnic  and  other  commu- 
nities are  grateful  to  him,  and  I  want 
to  add  to  that. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kewwelly].  who 
really  helped  initiate  the  whole  cam- 
paign for  this  legislation  several  years 
ago.  and  it  must  be  a  wonderful 
evening  for  her  to  see  this  legislation 
finally  come  to  pass. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
rise  in  strong  support  of  adopting  the 
Senate  amendments  to  the  Hate 
Crime  Statistics  Act.  They  say  that 
when  you  wait  for  something  for  a 
long  time,  the  end  of  waiting  is  always 
the  hardest.  That's  how  I  feel  about 
the  Hate  Crime  Statistics  Act. 

I  first  introduced  a  hate  crimes  bill, 
almost  identical  to  this  one.  on  Febru- 
ary 4,  1984  in  response  to  a  series  of 
incidents  with  religious  overtones  in 
my  district.  Six  years  later,  after  pass- 
ing the  House  three  times,  and  now 
the  Senate,  this  bill  is  finally  on  the 
brink  of  becoming  law. 

And  in  those  6  years,  crimes  which 
manifest  hate  because  of  ones  ethnic- 
ity, religion,  or  sexual  preference  have 
upset  all  too  many  communities 
throughout  these  United  States. 

Experts  say  they  think  that  threats 
and  other  hate  crimes  against  minori- 
ty groups  are  increasing.  This  law  will 
let  us  know  the  facts.  One  need  only 
read  the  newspaper  to  notice  that 
there  are  more  reports  of  assaults 
against  homosexuals.  Statistics  collect- 
ed by  the  Anti-Defamation  League  of 
B'nai  B'rith  indicate  that  over   1,400 


anti-semitic  Incidents  occurred  in  1989! 
And  yet  last  year  we  boast:  our  90  ar- 
rests in  such  crimes  were  three  times 
those  for  1988. 

Identifying  and  classifying  crimes  of 
hatred  are  first,  yet  critical  steps  in 
helping  law  enforcement  officers  un- 
cover trends  to  combat  these  crimes. 
These  crimes  not  only  defame  proper- 
ty and  injure  individuals,  but  they  di- 
minish the  whole  community  in  which 
they  exist. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr  BROOKS  Mr  Speaker.  I  rise  in  support 
of  the  motion  Last  June  this  body  passed 
H  R  1048  by  a  vote  of  368  to  47  The  other 
txxly  has  now  acted,  approving  the  bill  by  an 
equally  huge  margin— 92  to  4 

The  legislation  calls  for  the  collection  and 
publication  of  statistics  about  cnmes  that 
manifest  prejudice  based  on  race,  religion, 
sexual  onentation,  or  ethnicity  The  cnmes  for 
which  this  data  will  be  collected  include 
murder,  forcible  rape,  aggravated  assault,  and 
arson  By  giving  data  with  which  to  assess  the 
scope  and  patterns  of  cnmes,  motivated  by 
hatred,  this  bill  will  enable  law  enforcement 
agencies  to  combat  hate  cnmes  in  a  more 
systematic  and  comprehensive  manner  than  is 
currently  possible 

The  other  body  made  a  numljer  of  changes 
in  tf>e  t>ill  that  we  passed  Those  changes, 
however,  do  not  weaken  or  significantly  alter 
the  bill  The  Department  of  Justice  must  still 
collect  and  publish  data  on  hate  cnmes 

There  is  widespread  suppiort  for  the  legisla- 
tion A  partial  listing  of  those  who  endorse  the 
legislation  includes  30  attorneys  general,  the 
National  Institute  Against  Prejudice  and  Vio- 
lence, the  Anti-Defamation  League  of  B'nai 
B'nth,  the  Arab-Amencan  Anti-Discnmination 
Committee,  vanous  church  and  religious  orga- 
nizations, the  Amencan  Bar  Association,  and 
the  ACLU  Joining  tfiese  groups  is  the  admin- 
istration The  President  and  Attorney  General 
Thornburgh  have  on  several  occasions  ex- 
pressed their  personal  support  for  the  legisla- 
tion 

Mr  Speaker  I  urge  my  colleagues  to  sup- 
port the  motion  so  the  measure  can  be  sent 
to  the  White  House  and  signed  into  law 

Mr  MINETA  Mr  Speaker.  I  nse  in  support 
of  H  R    1048,  the  Hate  Cnmes  Statistics  Act. 

Mr  Speaker,  it  is  truly  tragic  when  acts  of 
racially  motivated  violence,  vandalism,  and 
sometimes  murder  become  common  occur- 
rences It  IS  tragic,  and  a  national  disgrace 
And  yes,  Mr  Speaker,  there  has  been  a  signif- 
icant and  unsettling  increase  in  the  number  of 
cnmes  committed  with  a  disturbing,  recumng 
motrve,  one  Amencan 's  hatred  for  another 

Nearly  every  day,  I  hear  of  a  different  trage- 
dy motrvated  by  hate,  and  the  victims  of  this 
violence  are  not  only  tfiose  who  are  on  the 
wrong  ervj  of  a  clenched  fist,  tire  iron,  or  gun 
As  long  as  this  violence  continues,  we  are  all 
victims 

The  greatness  of  our  Nation  comes  from 
our  diversity  and  the  blood  and  sweat  of  immi- 
grants from  every  corner  of  the  globe  When 
one  of  our  citizens  commits  a  vicious  cnme 
against  another  t)ecause  of  ethnic,  cultural, 
racial,   or  other  differences,   the  most  basic 


tenets  of  this  Nation's  principles  are  threat- 
ened 

Mr  Speaker,  we  must  fight  these  crimes, 
and  we  must  do  so  first  by  learning  their 
depth  and  scopie 

The  Hate  Cnmes  Statistics  Act  establishes 
a  system  to  collect  data  on  all  incidences  of 
cnminal  acts  that  manifest  prejudice  based  on 
race,  religion,  sexual  preference,  ethnicity,  and 
others.  This  information  is  vital  if  we  are  to 
educate  the  public  about  hate  crimes  and 
begin  to  combat  the  dangers  they  epitomize. 

Mr  Speaker,  for  too  long  too  many  Ameri- 
cans have  endured  senseless,  hate-inspired 
violence.  This  legislation  is  the  first  step  to  un- 
derstanding the  extent  of  this  poison  within 
our  society,  and  then  forming  a  strategy  to 
end  the  cnmes  which  rise  from  this  hatred. 

In  a  nation  founded  on  freedom  and  the 
concept  of  equal  nghts  for  ail,  this  should  be 
one  of  our  highest  pmorities. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  vital  legislation 

Mr  BRENNAN  Mr  Speaker,  I  strongly  urge 
my  colleagues  to  join  me  in  support  of  the 
Hate  Cnmes  Statistics  Act.  This  legislation  will 
bnng  much  needed  attention  to  the  heinous 
violence  and  cnminal  activity  which  is  directed 
at  specific  racial  and  religious  groups  in  our 
society 

This  week's  Time  magazine  cover  story  on 
Amenca's  multiracial  society  is  testament  to 
our  Nation's  growing  melting  pot.  Bigotry 
cannot,  and  will  not,  be  accepted  in  this 
Nation  of  growing  cultural  diversity. 

Regretfully,  some  segments  of  our  society 
are  continuing  to  be  singled  out  as  the  object 
of  violence  and  cnminal  activity  simply  be- 
cause of  their  race,  religion,  ethnicity,  or 
sexual  onentation.  It  is  imperative  that  we  de- 
termine where  and  why  tf>ese  types  of  crimes 
are  occumng.  Because  the  Hate  Crimes  Sta- 
tistics Act  will  provide  for  the  collection  of 
data  regarding  cnmes  of  hate  and  prejudice,  it 
will  allow  us  to  eliminate  this  discnmination  by 
targeting  our  resources  against  it. 

In  a  broader  sense,  this  measure  will  allow 
us  to  protect  the  freedoms,  that  define  this 
great  Nation.  I  strongly  urge  my  colleagues  to 
)oin  me  in  support  of  the  Hate  Cnmes  Statis- 
tics Act. 

Mr.  GEKAS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SCHUMER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Harkis).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Schumer]  that  the 
House  suspend  the  rules  and  concur  In 
the  Senate  amendment  to  the  bill. 
H.R. 1048. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 
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EXPRESSING  SENSE  OP  CON- 
GRESS THAT  THE  PRESmENT 
DESIGNATE  A  SPECIAL  ENVOY 
TO  NEGOTIATE  RELEASE  OF 
AMERICANS  HELD  HOSTAGE  IN 
LEBANON. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
move  to  siaspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  271)  expressing  the  sense  of  the 
Congress  that  the  President  should 
designate  a  special  envoy  to  negotiate 
the  release  of  Americans  held  hostage 
in  Lebanon,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.  Con.  Res.  271 
Whereas  United  States  citizens  Terry  An- 
derson, Thomas  P.  Sutherland,  Prank  Her- 
bert Reed,  Joseph  James  Clclppio,  Edward 
Austin  Tracy,  Alann  Bradford  Steen,  Jesse 
Jonathan  Turner,  Rol)ert  Bruce  Polhill,  and 
Lieutenant  Colonel  William  R.  Higglns  (pre- 
sumed murdered  but  not  confirmed)  were 
taken  hostage  in  Lebanon  and  have  not 
been  released; 

Whereas  many  other  foreign  citizens  are 
being  held  hostage  in  Lebanon; 

Whereas  many  of  these  hostages  have  not 
seen  their  families  for  more  than  3  years; 

Whereas  the  hostages'  captivity  is  an  af- 
front to  their  most  basic  human  rights; 

Whereas  there  was  a  ceremony  in  Lafay- 
ette Square  in  Washington,  District  of  Co- 
lumbia, on  March  16,  1990,  commemorating 
the  5th  anniversary  of  Terry  Anderson's 
captivity  in  Beirut;  and 

Whereas  despite  the  best  efforts  of  the  ex- 
ecutive branch  under  current  arrangements, 
these  hostages  remain  in  captivity:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  (a)  the  Con- 
gress hereby  renews  its  appeals  to  those 
holding  the  hostages  in  Lebanon  to  free 
them  out  of  compassion  for  their  plight. 

(b)  the  Congress  embraces  the  cause  of 
those  who  on  ^4a^ch  16,  1990,  commemorat- 
ed the  5th  anniversary  of  the  captivity  of 
Terry  Anderson. 

(c)  The  Congress  expresses  its  deepest 
sympathy  for  the  families  of  the  hostages  in 
Lebanon. 

(d)  The  Congress— 

(1)  encourages  international  efforts  to 
secure  the  freedom  of  the  hostages  in  Leba- 
non, and 

(2)  urges  all  countries  with  direct  or  indi- 
rect influence  over  the  kidnappers  (includ- 
ing Iran  and  Syria),  and  those  supporting 
the  kidnappers,  to  press  for  the  immediate, 
safe,  and  unconditional  release  of  the  hos- 
tages. 

(e)  It  is  the  sense  of  the  Congress  that  the 
President  should  accelerate  efforts  to  secure 
the  immediate  and  unconditional  release  of 
the  hostages  in  Lebanon— 

( 1 )  through  increased  efforts  by  personnel 
of  the  Department  of  State  and  other 
United  States  diplomatic  officials,  and 

(2)  by  urging  multinational  organizations, 
such  as  the  European  Community  and  the 
United  Nations,  to  exercise  their  influence 
to  help  secure  the  hostages'  release. 

Ssc.  2.  The  Clerk  of  the  House  of  Repre- 
senUtives  shall  transmit  a  copy  of  this  con- 
current resolution  to  the  President. 

The  SPEIAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  IndiEina  [Mr.  Hamil- 
ton] wUl  be  recognized  for  20  minutes, 
and  the  gentleman  from  Michigan 
[Mr.  Broobifielo]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton], 

D  1940 

Mr.  HAMILTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  271  as 
amended.  This  resolution  represents 
the  sense  of  the  Congress  that  the 
President  should  make  the  release  of 
Americans  held  hostage  in  Lebanon  a 
high  priority  and  should  accelerate  ef- 
forts to  obtain  their  release. 

This  resolution  is  the  result  of  the 
outstanding  efforts  of  our  colleague, 
LO0ISE  Slaughter  of  the  State  of  New 
York,  and  I  commend  her  for  her  lead- 
ership on  this  matter.  The  amended 
resolution  before  Members  today  is 
the  product  of  discussions  between  the 
several  Members  of  Congress,  the 
Committee  on  Foreign  Affairs  and  the 
Department  of  State. 

The  administration  has  no  objec- 
tions to  this  resolution,  and  I  com- 
mend my  colleagues  for  their  efforts 
to  work  to  revise  portions  of  the  origi- 
nal resolution  to  meet  the  concerns  of 
the  State  Department  and  thereby  ex- 
pedite consideration  of  this  important 
statement  on  a  sensitive,  but  crucial, 
foreign  policy  issue.  In  the  last  5 
years,  a  few  foreign  policy  issues  have 
caused  more  frustration,  more  con- 
cern, and  more  anguish  for  Americans 
than  the  continued  captivity  of  the 
nine  American  hostages  in  Lebanon. 

Mr.  Speaker,  this  resolution:  Calls 
for  renewed  effort  to  obtain  the  re- 
lease of  the  hostages;  and  expresses 
the  deepest  sympathy  for  the  families 
of  the  hostages. 

This  resolution  also  specifically:  en- 
courages international  effort  to  secure 
the  release  of  all  the  hostages:  urges 
all  countries  with  direct  or  indirect  in- 
fluence over  the  kidnapers,  including 
Iran  and  Syria,  to  press  for  the  imme- 
diate, safe,  and  unconditional  release 
of  the  hostages;  calls  for  increased 
State  Department  efforts;  and  urges 
multilateral  organizations,  including 
the  European  Community  and  the 
United  Nations,  to  exercise  their  influ- 
ence to  help  secure  the  hostages'  re- 
lease. 

Mr.  Speaker,  this  is  an  important 
statement  on  an  important  issue  at  a 
time  when  there  is  considerable  public 
talk  about  the  hostages  and  some  new 
diplomatic  efforts  appear  to  be  under- 
way. The  resolution  is  non-controver- 
sial and  I  urge  its  adoption. 


Mr.  Speaker.  I  am  pleased  to  yield 
such  time  as  she  may  constime  to  the 
principal  sponsor  of  this  resolution, 
the  gentlewoman  from  New  York  [Ms. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Indiana  [Mr.  Hamilton]  for  yielding.  I 
want  to  thank  the  gentleman  from 
California  [Mr.  Dymally]  for  holding 
the  hearing  on  this  resolution,  and  to 
the  gentleman  from  Indiana  [Mr. 
Hamilton],  the  gentleman  from  Flori- 
da, [Mr.  Fascell],  and  to  the  gentle- 
man from  Michigan  [Mr.  Broomtielo] 
for  their  help  in  getting  this  through. 
I  was  pleased  that  the  committee 
voted  unanimously  to  support  this  res- 
olution. I  am  grateful  for  that  sup- 
port. 

Mr.  Speaker,  4  weeks  ago  we  were 
very  excited  with  notions  that  perhaps 
the  hostages  might  soon  be  freed.  This 
is  not  the  first  time  that  our  hopes 
have  been  lifted,  only  to  be  dashed. 

My  constituent  Terry  Anderson  has 
been  held  now  for  5  years.  It  is  hard 
for  us  to  realize  as  we  live  our  lives  day 
by  day  for  5  years  a  human  being  has 
been  held  hostage,  away  from  his 
family  and  away  from  all  those  who 
love  him. 

The  4  years  that  I  have  been  in  Con- 
gress, I  have  stood  on  the  floor  of  this 
House  on  the  occasions  of  the  anniver- 
sary of  his  snatching  off  the  street  in 
Beirut  and  on  the  times  of  his  birth- 
day to  remind  my  colleagues  that 
Terry  Anderson  still  languishes  in 
prison. 

Just  yesterday  in  his  hometown  of 
Batavia,  NY,  as  I  walked  down  the 
street  I  noticed  the  yellow  ribbons 
hanging  from  the  lampposts  and  the 
trees  and  the  places  of  business,  look- 
ing bedraggled  in  the  rain,  just  the 
same  little  reminder  that  Terry  is  still 
there  and  that  we  want  him  back. 

Every  year  church  services  are  held 
where  we  have  prayer,  not  only  that 
Terry  will  be  coming  home  soon,  but 
that  Terry  will  be  coming  home  whole. 

I  think  about  Peggy  Say  and  the  rest 
of  Terry's  family  who  still  live  back  in 
Batavia.  Every  time  I  look  at  Peggy 
and  recognize  the  incredible  courage 
she  has  shown  and  the  absolute  tire- 
lessness  she  has,  Peggy  Say  should  be 
everybody's  sister.  She  never  gives  up. 
She  lives  in  hope.  She  follows  every 
possible  lead.  She  begs  everyone  she 
sees  for  help.  She  never  lets  any  of  us 
forget  that  Terry  and  the  others  are 
hostages. 

With  the  exception  of  Peggy  and  the 
press  groups  and  what  we  do  here  on 
this  floor,  we  have  not  made  a  state- 
ment by  Congress  that  those  people 
matter  to  us,  that  we  want  those  hos- 
tages home.  So  I  felt  it  was  important 
that  we  go  on  record  with  a  vote  in  the 
U.S.  House  of  Representatives  that  we 
know  that  our  citizens  are  being  held. 
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Every  day  of  our  lives  we  should  re- 
member that  somewhere  in  a  house  or 
a  building  in  South  Beirut  a  hostage 
of  mine  sits,  chained  by  one  arm  to  a 
wall,  without  knowledge  of  his  family, 
without  knowing  that  his  father  and 
brother  have  died,  without  any  idea  of 
the  life  of  his  little  girl,  who  is  now  5. 
and  sits  and  tries  to  keep  himself  sane 
and  hopes  that  his  coiuitry  will  not 
forget  him. 

I  join  in  that  hope  tonight  that  if  we 
pass  this  resolution,  that  the  House  of 
Representatives  of  the  United  States 
of  America  has  said  very  forcefully. 
•We  will  not  forget.  We  want  you 
back." 

Mr.  Speaker.  I  thank  all  Members 
for  their  support. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  can  certainly  under- 
stand the  concern  of  the  gentlelady. 
the  sponsor  of  the  bill,  because  of  her 
constituent  Terry   Andersons   captiv 
ity. 

This  is  a  truly  complicated  situation 
and  I  trust  that  what  we  say  and  re- 
solve today  will  not  create  fadse  hopes 
for  an  easy  and  swift  resolution  of  this 
great  problem. 

Hostage-taking  in  the  Middle  East 
has  now  bedeviled  three  straight  ad- 
ministrations. It  shows  how  helpless  a 
major  world  power  can  be  in  the  face 
of  determined  fanatics. 

President  Bush  deserves  our  praise 
for  his  sensitive  and  balanced  ap- 
proach to  handling  the  hostage  situa 
tion.  I  am  confident  that  he  is  doing 
everything  possible  to  resolve  this 
tragic  problem. 

As  longstanding  problems  are  being 
resolved  all  around  the  world  and  jus- 
tice is  prevailing,  all  of  us  are  hopeful 
that  a  resolution  of  the  hostage  situa- 
tion will  be  forthcoming.  Peace  will 
never  come  to  the  Middle  East 
through  the  barrel  of  a  gun.  Violence, 
terrorism,  and  hostage  taking  will  not 
solve  the  complex  and  deep-rooted  dif- 
ferences that  divide  the  people  of  that 
area  of  the  world. 

Peace  arvd  justice  will  come  through 
negotiations  and  a  fair  resolution  of 
the  difficult  issues  that  plague  that 
region.  Our  Government  will  continue 
to  try  to  play  a  positive  and  construc- 
tive role  in  bringing  stability  to  the 
Middle  East.  Holding  innocent  Ameri- 
cans and  others  hostage  is  a  cruel  way 
to  address  a  problem.  Justice  demands 
that  the  hostages  be  freed  from  their 
long  captivity. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
American  Samoa  [Mr.  FALEOBtAVAWJA]. 
Mr.  PALEOMAVAEGA.  Mr.  Speak 
er.  I  rise  today  in  strong  support  of 
House  Concurrent  Resolution  271,  leg- 
islation introduced  by  my  esteemed 
colleague   from  New   York,  Congress- 


woman  Louise  Slaughter.  This  meas- 
ure would  assist  in  laying  groundwork 
for  a  quick  and  expeditious  end  to  the 
living  nightmare  that  has  constituted 
life  in  misery  for  our  fellow  citizens 
held  hostage  in  Lebanon. 

As  the  distinguished  Member  from 
New  York  has  for  so  long,  and  so  elo- 
quently, reminded  us:  America  cannot 
merely  sit  back  and  forget  our  own 
citizens  that  have  for  years  suffered 
agony  in  chains  of  bondage.  We  in 
Congress,  as  well  as  all  of  government, 
have  a  moral  responsibility  to  do  all 
that  we  can  to  ensure  that  our  citizens 
are  brought  home  safely— now— not  at 
some  indefinite  point  in  the  future. 

Although  I  can  understand  the  ad- 
ministrations  adoption  of  the  policy 
of  nonnegotiation  with  terrorists  and 
religious  extremist  elements,  over  a 
half-decade  has  passed,  and  Terry  An- 
derson still  languishes  with  his  seven 
brothers  in  captivity.  Clearly,  this 
policy  has  not  produced  any  positive 
result. 

With  the  spiritual  leader  of  Hezbol- 
lah. Sheik  Fadlallah,  and  the  adminis- 
tration of  Iranian  President  Rafsan- 
jani,  recently  advocating  that  1990 
shall  be  the  last  year  of  hostage  cap- 
tivity and  that  hostage  taking  is  not  in 
accordance  with  the  principles  of 
Islam,  a  changing  political  climate  is 
evident  in  the  Middle  East. 

Our  Government  cannot  continue  to 
Ignore  these  entreaties  for  a  resump- 
tion of  dialog  with  Iran,  especially 
since  they  are  accompanied  by  the 
clear  statement  that  American  hos- 
tages should  go  free  without  precondi- 
tions. 

Mr.  Speaker.  House  Concurrent  Res- 
olution 271  sends  a  forceful  message  to 
President  Bush.  Now  is  the  time  for 
decisive  action,  utilizing  all  avenues  of 
diplomacy  and  international  influence, 
to  bring  our  citizens  back  home.  I 
cannot  more  strongly  urge  our  col- 
leagues to  support  passage  of  this 
measure  that  shows  we  care— and  that 
we  have  not  forgotten  our  fellow 
Americans  and  our  hearts  go  out  for 
their  families  and  loved  ones. 

D  1950 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Georgia  [Mr.  Gingrich],  our  minority 
whip. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  do  not  think  I  will  use  all  the 
time. 

Mr.  Speaker,  first  I  want  to  praise 
the  gentleman  from  Michigan  [Mr. 
BROOMFIELD]  for  dramatically  improv- 
ing this  resolution  from  the  original 
draft.  I  want  to  come  back  to  that  in  a 
minute  and  ask  some  questions  about 
the  resolution  to  make  sure  that  in 
fact  it  does  state  accurately  the  con- 
cern that  President  Bush  has  already 
expressed    and    the    concern    that    I 


think  the  State  Department  officials 
are  expressing. 

But  I  also  want  to  thank  the  Demo- 
cratic leadership  for  bringing  this  res- 
olution up.  because  I  think  the  par- 
ticular week  is  a  very  appropriate  time 
to  look  at  the  question  of  terrorism 
and  hostages  in  the  Middle  East,  and 
in  the  context  of  the  recent  revela- 
tions about  Iraq,  both  the  revelations 
about  their  effort  to  smuggle  devices 
that  are  important  in  making  nuclear 
weapons,  and  the  revelation  about  the 
dictator  of  Iraq  who  has  threatened  to 
use  poison  gas.  and  in  effect  has  been 
threatening  civilian  populations  with 
massive  casualties  or  massive  deaths, 
this  resolution  should  remind  all  of  us 
that  there  is  a  barbaric,  brutal,  terror- 
ist nature  in  the  Middle  East,  and  we 
should  be  reminded  that  it  is  not  just 
the  groups  that  are  in  the  Bekka 
Valley,  but  the  Syrian  dictatorship 
which  shelters  the  terrorists  and  the 
Libyan  and  Iranian  dictatorships 
which  finance  the  terrorists,  and  the 
Iraqi  dictatorship  which  is  now  threat- 
ening mass  terrorism  and  all  share  a 
common  hostility  to  Western  values, 
to  the  democratic  process  and  to 
human  rights  as  we  understand  them. 
In  effect,  not  only  should  we  be  con- 
cerned about  the  current  hostages  in 
Lebanon,  but  we  should  also  recognize 
that  all  of  us  could  be  held  hostage  in 
the  next  decade  by  a  kind  of  dictatori- 
al anti-Western  attitude  in  Syria,  Iraq, 
Iran,  and  in  Libya  which  literally 
could  threaten  the  major  cities  of 
Europe  in  the  near  future,  and  which 
could  ultimately,  by  early  in  the  next 
century,  threaten  the  United  States. 

I  think  all  of  us  have  to  recognize 
two  very  large  issues  which  come  out 
of  this.  The  first  is  that  we  need  to 
work  both  with  the  Israelis  in  develop- 
ing a  tactical  missile  defense,  and  in 
building  our  own  strategic  defense  in 
order  to  stop  Iraqi  missiles,  in  order  to 
be  able  to  protect  Western  Europe  and 
Israel  and  the  United  States  from  the 
kind  of  terrorist  dictatorships  which 
this  resolution  reminds  us  of.  In  addi- 
tion, we  have  an  obligation  to  rebuild 
the  human  intelligence  capabilities  of 
the  United  States,  intelligence  capa- 
bilities which  are  still  woefully  lack- 
ing, and  which  are  particularly  impor- 
tant in  terms  of  terrorists. 

But  I  would  like  to  ask  two  questions 
just  to  make  sure  from  the  Democratic 
side  that  I  understand  the  sense  of  the 
resolution.  On  page  3  where  it  says: 

It  Is  the  sense  of  the  Congress  that  the 
President  should  accelerate  efforts  to  secure 
the  immediate  and  unconditional  release  of 
the  hostages. 

I  am  curious,  are  there  any  particu- 
lar steps  that  are  contemplated?  My 
impression  is  that  the  President,  in 
fact,  is  desperately  concerned  about 
the  hostages  and  would  very  much  like 
to  see  them  released  as  soon  as  possi- 
ble and  as  unconditionally  as  possible. 
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I  Just  wondered  if  our  friends  had  any 
specific  actions  they  wanted  to  recom- 
mend? 

Mr.  HAMILTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  HAMILTON.  Mr.  Speaker,  first 
of  all  let  me  say  I  agree  with  the  ob- 
servation the  gentleman  makes  that 
the  President  is  deeply  concerned 
about  these  hostages.  The  fact  of  the 
matter  is  that  many  of  us,  at  least,  do 
not  know  what  the  President  or  others 
are  doing  to  secure  the  immediate  and 
unconditional  release  of  the  hostages. 
I  am  not  able  to  identify  for  the  gen- 
tleman tonight  specific  steps  that 
have  been  taken. 

I  do  not  know  that  I  quarrel  with 
that  fact.  I  do  not  think  I  should  be 
able  to  identify  them. 

But  we  do  say  that  we  want  him  to 
do  everything  possible  here  and  to  ac- 
celerate the  efforts.  I  might  say  that 
this  language  has  been  approved  by 
the  administration. 

Mr.  GINGRICH.  Good.  I  appreciate 
the  gentleman  making  that  point.  I 
just  want  to  say  that  it  is  in  the  spirit 
of  a  dramatically  improved  resolution 
on  a  bipartisan  basis,  and  a  recogni- 
tion that  the  administration  is  trying. 
I  think,  very  diligently  to  achieve 
walking  a  very  narrow  line,  doing  ev- 
erything they  can  for  the  hostages 
while  at  the  same  time  refusing  to  ne- 
gotiate virtth  terrorism,  recognizing 
that  that  would  simply  increase  the 
potential  of  future  hostage  taking. 

So  I  would  urge  a  yes  vote  in  the 
context  of  that  understanding. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  8  minutes  to  the  distinguished 
gentleman    from    Pennsylvania    [Mr. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Some  of  my  concerns  are  those  that 
have  been  expressed  already  by  the 
minority  whip,  and  I  also  want  to 
begin  by  saying  that  this  resolution, 
insofar  as  it  expresses  our  concern 
about  our  hostages,  and  insofar  as  it 
identifies  us  with  the  families  and 
their  suffering,  is  certainly  an  appro- 
priate resolution  to  bring  to  the  floor 
and  to  have  considered. 

But  I  must  say  that  when  I  read 
through  this  resolution  I  became 
somewhat  concerned  about  lang:uage 
that  I  found  on  page  3  of  this  resolu- 
tion. I  would  like  to  ask  a  couple  of 
questions  also  about  it. 

It  says:  "It  Is  the  sense  of  the  Con- 
gress that  the  President  should  accel- 
erate efforts  to  secure  the  immediate 
and  unconditional  release  of  the  hos- 
tages in  Lebanon,"  and  then  cites  a 
couple  of  examples  below  that.  If  I 
could  ask  the  gentleman  from  Indiana, 
chairman  of  the  committee,  please,  is 
there  anything  in  that  langiiage  that 
implies  in  any  way  criticism  of  the 


President  or  the   efforts  that   he   is 

making? 

Mr.  HAMILTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  HAMILTON.  Mr.  Speaker, 
frankly  I  do  not  know  what  efforts  the 
President  is  making.  I  think  the  pur- 
pose of  the  language,  so  far  as  I  know. 
Is  simply  to  raise  the  priority  of  the 
issue,  and  urge  him  to  do  all  that  he 
l>ossibly  can  do. 

I  do  not  read  the  language  as  being 
critical  of  the  President,  but  simply  to 
say  that  we  want  him  to  accelerate 
every  effort  possible,  and  insofar  as  I 
know  at  this  point  he  is  in  full  accord 
with  that  language. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  response. 

My  concern  stems  from  this:  I  think 
we  have  every  reason  to  t>elieve.  based 
upon  what  the  administration  has 
said,  that  indeed  they  are  in  agree- 
ment that  this  is  accelerated  and 
something  that  should  be  high  priori- 
ty. As  a  matter  of  fact.  I  think  the 
President  said  at  a  couple  of  points 
that  the  highest  priority  his  adminis- 
tration had  in  terms  of  their  dealings 
with  the  Middle  East  and  their  foreign 
policy  is  to  try  to  work  on  the  hostage 
issue. 

If  the  gentleman  from  Indiana  and  I 
do  not  know  what  they  are  doing,  as 
he  stated  just  a  couple  of  minutes  ago. 
that  is  probably  appropriate.  This  is 
not  the  kind  of  diplomacy  that  is  well 
conducted  in  public.  So  therefore, 
when  we  begin  to  urge  these  kinds  of 
things  on  the  President,  it  can  imply 
criticism  simply  because  we  do  not 
know  what  is  going  on,  and  I  just  want 
to  mAke  absolutely  certain  that  there 
was  no  intent  in  this  resolution  to  be 
critical  of  the  President  and  the  ef- 
forts that  he  is  making.  Do  I  have  the 
gentleman's  assurance? 

Mr.  HAMILTON.  You  have  my  as- 
surance that  it  was  certainly  not  my 
intent  to  be  critical  of  the  President 
with  respect  to  the  efforts  that  he  is 
making. 

Mr.  WALKER.  In  the  next  phrase  it 
says:  "through  increased  efforts  by 
personnel  of  the  State  Department 
and  other  United  States  diplomatic  of- 
ficials." That  is  one  way  in  which  we 
are  to  accelerate  efforts  to  secure  the 
immediate,  unconditional  release.  Can 
someone  explain  to  me.  either  the  gen- 
tleman or  the  author  of  the  resolu- 
tion, what  we  mean  by  increased  ef- 
forts by  the  personnel  of  the  Depart- 
ment of  State  in  this  regard? 

Mr.  HAMILTON.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  am  not  able  to 
respond  in  terms  of  very  specific  ef- 
forts that  we  have  in  mind.  I  think 
what  we  are  saying  here  in  effect  in 
the  language  is  that  we  want  every- 
thing done  that  can  be  done  to  assure 
and  to  gain  the  release  of  the  hos- 
tages. 


Mr.  WALKER.  Should  the  personnel 
of  the  Department  of  State,  for  exam- 
ple, be  in  direct  touch,  negotiating 
with  terrorist  nations  as  a  part  of  this 
particular  part  of  the  resolution?  One 
of  the  things  that  we  have  said  right 
along  the  way  is  that  we  are  imwllling 
to  negotiate  with  terrorists,  as  a 
matter  of  fact,  and  one  of  the  things 
that  has  been  of  most  concern  in  the 
whole  Iran/Contra  controversy  was 
the  issue  of  dealing  directly  with  ter- 
rorist nations.  Is  there  anything  in 
this  resolution  that  can  be  implied  to 
be  telling  the  personnel  of  the  Depart- 
ment of  State  and/or  the  U.S.  diplo- 
matic officials  to  deal  directly  with 
terrorist  nations  on  the  hostage  Issue? 

Mr.  HAMILTON.  If  the  gentleman 
will  yield.  I  do  not  think  I  am  the  one 
to  try  to  state  administration  policy. 
But  my  understanding  of  policy  with 
respect  to  dealing  with  the  captors  of 
the  hostages  is  that  we  wlU  not  make 
any  concessions  in  attempting  to  get 
them.  We  have  not  said  I  think  that 
we  will  not  talk  with  them,  and  I  am 
not  sure  about  the  word  "negotiate."  I 
do  not  think  we  have  said  that  we  will 
not  negotiate. 

D  2000 

My  understanding  of  policy  is  that 
we  wiU  not  make  concessions  to  na- 
tions who  hold  terrorists  or  other  cap- 
tors. 

To  that  extent  I  may  have  some  dif- 
ference in  understanding  with  the  gen- 
tleman from  Pennsylvania  as  to  what 
policy  may  be. 

Mr.  WALKER.  That  may  be  a  more 
accurate  reflection,  but  it  Is  my  under- 
standing, for  example,  that  we  do  have 
diplomatic  talks  going  on  with  the 
PLO  and  a  nimiber  of  other  organiza- 
tions in  that  part  of  the  world  who  are 
terrorist  states.  Obviously  we  have  had 
contacts  with  a  number  of  nations,  in- 
cluding some  of  those  named  in  the 
resolution,  like  Iran  and  Syria,  about 
these  matters. 

These  are  going  on.  But  it  says.  "In- 
creased efforts  by  the  personnel  of  the 
Department  of  State."  And  that  Is 
what  concerns  me.  If  what  we  are 
doing  is  demanding  them  to  go  further 
than  what  they  are  now  doing  in 
terms  of  the  talking,  that  does  begin 
to  sound  like  we  are  talking  about  ne- 
gotiating, and  in  negotiations  both 
sides  give  away  a  little.  That  is  exactly 
our  concern  here,  that  we  are  now  in- 
forming the  administration  that  it  is 
OK  to  t)egin  to  find  little  points  of  ne- 
gotiating stance  with  terrorist  nations. 
That  would  be  imacceptable  to  this 
gentleman. 

Mr.  HAMILTON.  Perhaps  I  can  help 
by  saying  this,  that  there  is  no  intent 
in  this  resolution  to  lu^e  a  change  of 
policy  with  respect  to  terrorism  in  this 
country.  All  we  are  saying  is  that  we 
want  everything  done  that  can  be 
done  to  get  those  hostages  back.  There 
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is  no  language  of  criticism  here  that  is 
implied.  We  simply  want  to  assure 
that  every  effort  is  being  made  to  get 
the  hostages  back. 

Mr.  WALKER.  And  we  have  no 
reason  to  believe  that  everything  that 
can  be  done  is  not  being  done  at  the 
present  time  and  there  is  nothing  in 
this  resolution  which  indicates  that,  is 
that  correct? 

Mr  HAMILTON.  If  the  gentleman 
would  yield,  I  simply  do  not  know 
what  is  being  done.  They  could  be 
doin»,everything,  they  could  be  doing 
nothffig.  I  do  not  know.  I  am  not  privy 
to  thS  information. 

Mr.  WALKER.  I  thank  the  gentle- 
man. That  is  obviously  a  problem 
here,  but  as  we  have  pointed  out 
before,  there  is  the  issue  of  confiden 
tiality  being  very  important  in  thLs 
whole  process,  and  I  got  to  tell  you 
that  this  resolution  then  is  a  little  dis 
turbing  when  we  imply"  that  we  do 
know  and  that  there  ought  to  be 
things  done  which  are  increased  ef 
forts. 

If  the  gentleman  is  saying  that  that 
simply  means  that  we  endorse  the 
present  policy  and  they  are  doing  ev 
erything  they  can.  that  is  fine,  and 
this  resolution  goes  along  with  that.  I 
do  not  have  a  problem. 

If  what  we  are  saying  is  because  we 
do  not  know,  we  assume  they  are  not 
doing  everything  that  should  be  done 
and  this  then  becomes  mildly  critical 
and  we  .say  they  ought  to  go  beyond 
negotiating  stances  that  they  have  an 
nounced  in  public,  then  I  do  think 
there  may  be  some  controversy  about 
that  particular  language. 

Mr.  HAMILTON.  I  do  not  think 
there  is  any  language  in  this  resolu- 
tion that  would  suggest  that  we  are 
critical  of  the  policy  of  the  United 
States  with  respect  to  dealing  or  not 
dealing  with  terrorist  nations. 

The  gentleman.  I  think,  goes  far 
beyond  the  intent  of  the  language,  far 
beyond  the  explicit  words  of  the  reso 
lution  when  he  talks  about  a  possible 
change  in  policy  being  implicit  here  or 
explicit.  I  just  do  not  think  that  it  is 
involved  in  the  lamiguage  at  all. 

Mr.  WALKER.  That  is  what  I  am 
trying  to  clarify  in  all  honesty.  I  tell 
the  gentleman. 

Mr.  HAMILTON.  It  is  certainly  not 
intended. 

Mr.  WALKER.  If  there  is  no  inten- 
tion here  to  drive  policy  in  a  different 
direction  that  we  are  going 

Mr.  HAMILTON.  Again,  if  the  gen 
tleman  would  yield,  I  can  assure  the 
gentleman  there  is  no  intent  to  change 
policy  with  respect  to  terrorism  in  the 
language  of  this  resolution. 

Mr.  WALKER.  Well,  but  incumbent 
on  that  is  also  the  question  of  dealing 
on  hostages,  because  the  hostages  are 
being  held  by  terrorist  nations  and  by 
terrorist  groups.  So  we  are  not  chang- 
ing policy  on  terrorists,  and  I  also 
want  to  make  certain  that  we  are  also 


not  demanding  something  on  hostages 
that  puts  the  administration,  to  use 
the  colloquial,  between  a  rock  and  a 
hard  place. 

Mr.  HAMILTON.  Let  me  just  say  we 
are  not  trying  to  put  the  administra- 
tion between  a  rock  and  a  hard  place, 
we  are  not  trying  to  change  policy 
with  respect  to  terrorists  or  with  re- 
spect to  hostages. 

Mr.  WALKER.  I  thank  the  gentle- 
man. That  is  very  helpful. 

Mr  FASCELL  Mr  Speaker.  I  rise  in  support 
of  House  Concurrent  Resolution  271,  express- 
ing the  sense  of  the  Congress  that  the  Presi- 
dent should  make  the  release  of  Amencans 
held  hostage  m  Lebanon  a  high  prionty  and 
should  accelerate  efforts  to  this  end 

We  must  not  ever  forget  the  plight  of  the 
hostages  who  have  been  m  captivity  for  so 
long  and  who  have  endured  the  most  inhu- 
mane conditions 

The  U  S  Government  must  spare  no  effort 
to  gam  the  release  of  the  hostages  However, 
in  so  doing  we  must  make  it  absolutelv  clear 
that  the  U  S  Government  won't  bend  to 
blackmail  We  must  impress  upon  those  who 
are  holding  the  hostages  that  they  will  not 
achieve  any  political  gams  by  holding  these  in- 
nocent civilians  who  through  their  captivity 
have  been  denied  their  most  basic  human 
rights 

I  strongly  support  House  Concurrent  Reso- 
lution 271  which  urges  all  countries  with  direct 
or  indirect  influence  over  the  kidnappers,  in- 
cluding Iran  and  Syna.  to  press  tor  the  imme- 
diate, safe  and  unconditional  release  of  the 
hostages  It  is  my  hope  that  the  efforts  of  tVie 
United  Stales  Government,  together  with  the 
United  Nations  and  other  multinational  organi- 
zations will  result  in  the  immediate  release  of 
the  hostages  so  that  they  may  be  reunited 
with  ttieir  loved  ones  House  Concurrent  Res- 
olution 271  senses  to  place  as  a  high  pnonty 
on  the  diplomatic  agenda  the  release  of  the  8 
Amencans  who  are  held  hostage  as  well  as 
the  other  foreign  citizens  wo  are  being  held 
hostage  in  Lebanon  The  resolution  calls  at- 
tention to  the  recent  fifth  anniversary  of  the 
captrvity  of  Terry  Anderson 

The  loved  ones  of  ttie  hostages  have  our 
deepest  sympathy  In  closing,  let  me  say  any 
and  all  efforts  must  be  undertaken  to  end  the 
tragic  plight  of  the  hostages  Let  s  bnng  them 
home 

Mr  LAGOMARSINO  Mr  Speaker,  I  nse  in 
support  of  House  Concurrent  Resolution  271 
expressing  the  sense  of  Congress  that  the 
President  should  make  the  release  of  Ameri- 
cans held  hostage  a  high  pnonty  and  acceler- 
ate efforts  to  this  end  I  supported  this  resolu- 
tion when  it  was  before  the  Foreign  Affairs 
Committee,  upon  which  I  serve,  and  I  urge  its 
speedy  adoption  here  today 

This  resolution  notes  the  continued  unwar- 
ranted captrvity  of  Amencan  hostages  m  Leba- 
rKjn  including  Terry  Anderson,  Thomas  Suth- 
erland, Frank  Reed.  Joseph  Cicippto.  Edward 
Tracy,  Alann  Steen,  Jesse  Turner,  and  Robert 
Polhill  It  also  embraces  the  cause  of  those 
who  held  a  ceremony  here  in  Washington  last 
month  to  bring  attention  to  the  fifth  anniversa- 
ry of  Terry  Anderson's  captrvity  in  Letjanon 

Unfortunately,  the  hostage  situation  is  a 
very  complex  one  Above  all.  it  is  a  frustrating 


one  Like  the  issue  of  Amencan  servicemen 
still  missing  and  unaccounted  for  in  Indo- 
china—the  POW/MIA  issue— we  have  Amen- 
cans being  held  against  their  will  for  no  legiti- 
mate reason,  longing  families  at  home  waiting 
for  some  word  atx>ut  the  fate  of  their  loved 
one,  intense  but  thus  far  unsuccessful  efforts 
by  our  Government  to  resolve  this  situation 
satisfactonly,  and  questions  about  those  miss- 
ing 

The  situation  facing  our  hostages  is.  indeed, 
a  very  tragic  one  We  know  that  they  have 
been  beaten,  terrorized,  and  treated  in  a  most 
inhumane  manner  I  find  it  extremely  hypocnti- 
cal  that  these  terronsts  who  claim  to  "work  for 
God"  have  abused  every  moral  standard  m 
the  Islamic  religion  they  profess  to  follow. 
They  are  not  Islamic  fundamentalists;  they  are 
terronsts  The  prophet  Mohammed  and  his 
cousin  All,  the  spintual  leader  of  the  Shiite 
moslems.  preached  compassion  and  under- 
standing Yet.  neither  of  these  basic  religious 
principles  have  been  followed  at  the  least  by 
the  terronsts  holding  our  hostages  or  their  de- 
ranged Iranian  supporters.  Theirs  is  clearly  the 
work  of  the  devil,  not  God  as  they  claim. 

The  claims  by  the  terronsts  that  these 
Amencans  are  spies  are  simply  outrageous 
On  the  contrary,  these  Amencans  were  pro- 
viding important  educational  and  social  serv- 
ices to  Lebanese  They  are  teachers,  schol- 
ars, and  lournalists.  Take  the  case  of  Terry 
Anderson  His  captors  speak  much  of  their 
people's  suffering  Tony  Anderson  was  there 
to  report  that  and  bnng  it  to  the  attention  of 
the  world,  hopefully  prompting  efforts  to  nght 
the  wrongs  Taking  him  hostage,  therefore. 
was  clearly  a  disservice  to  those  the  terronsts 
hyocntically  claim  to  serve  The  same  is  true 
of  others,  like  Frank  Reed.  Frank  ran  a  school 
for  Lebanese  to  help  Lebanese  youngsters 
learn  to  read  and  wnte  Education  and  under- 
standing are  key  ingredients  to  national  recon- 
ciliation in  Lebanon  and  improving  the  stand- 
ard of  living  for  all — especially  the  Shiites. 
Hence,  again,  the  terronsts  are  hurting  their 
own  people  m  addition  to  innocent  Americans 

This  resolution  also  expresses  deep)est 
sympathy  to  the  hostages'  families.  Waiting 
for  some  word — praying  for  the  best,  feanng 
the  worst— these  families  have  not  given  up 
hope  I  hope  their  prayers  will  be  happily  an- 
swered soon  and  that  they  will  not  have  to 
wait  as  long  as  many  of  the  families  of  Amen- 
cans missing  in  Southeast  Asia.  There  is  a 
very  human  side  to  this  tragedy  Frank  Reed 
hasn't  been  around  to  watch  his  mquisitrve 
young  son  Tank  grow  up.  Terry  Anderson 
hasn't  even  seen  his  daughter  born  after  he 
was  taken  captive  For  the  sake  of  their  chil- 
dren, who  don't  understand  politics  and  are 
too  young  and  innocent  to  be  responsible  for 
any  of  the  world's  problems,  these  "daddies" 
should  be  released  immediately. 

House  Concurrent  Resolution  271  renews 
our  appeal  to  those  tiolding  the  fx)stages  to 
free  tfwm  out  of  compassion  As  I  have  al- 
ready noted,  fiolding  these  inrK>cent  hostages 
IS  a  grave  injustice  It  seriously  harms,  not 
helps  the  so-called  cause  of  ttie  captors.The 
humanitanan  thing  to  do,  the  rrrofally  nght 
thir>g  to  do,  is  to  release  the  hostages. 

Today's  resolution  also  recognizes  the  ef- 
forts   of    the    President    and    expresses   the 
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sense  of  Congress  that  the  President  should 
make  the  hostages'  release  a  high  priority- 
something  he  has  already  done — and  acceler- 
ate efforts  to  this  end.  I  warn  those  wtio 
attack  the  administration  that  they  are  tread- 
ing on  very  thin  ice.  I  know  that  President 
Bush,  like  President  Reagan,  would  like  noth- 
ing more  than  to  bring  our  hostages  home 
safely.  I  know  that  he  is  pursuing  every  avail- 
able and  appropriate  avenue  in  an  effort  to 
achieve  this  objective.  However,  like  our  ef- 
forts to  gam  the  fullest  possible  accounting  of 
Americans  missing  in  Indochina,  this  is  a  very 
frustrating  process.  In  the  latter  case,  the  real 
answers  and  the  real  obstacles  lie  not  in 
Washington,  but  in  Hanoi.  In  the  former  case 
the  "stonewalls"  are  in  Beirut,  Damascus,  and 
Tehran,  not  here. 

I  know  many  efforts  are  taken,  by  necessity, 
very  quietly  and  discreetly  out  of  public  view. 
Because  they  aren't  on  the  evening  news 
doesn't  mean  they  aren't  happening,  as  some 
here  claim  erroneously.  Yet,  we  are  dealing 
with  unreasonable  thugs  in  a  hostile  land.  Be- 
cause of  them  our  efforts  have  been  frustrat- 
ed and  of  only  limited  success. 

I  also  caution  those  who  demand  we  give  in 
to  the  ten-orists.  To  do  so  jeopardizes  every 
Amencan  around  the  globe  and  creates  the 
potential  for  the  taking  of  others  as  hostages. 
Furthermore,  the  Iran-Contra  affair,  about 
which  some  of  my  colleagues  have  used  to 
attack  President  Reagan,  was  part  of  an 
effort,  some  claim,  to  trade  arms  for  hostages. 
Whether  it  was  or  wasn't.  It  Is  plain  to  me  that 
this  is  not  the  way  to  go— though  it  is  key  to 
note  that  a  hostage  was  released  at  the  time 
of  these  dealings.  It  Is  very  easy  to  criticize 
the  administration.  It  is  a  lot  harder  to  formu- 
late new  approaches  and  efforts  that  the  ad- 
ministration has  not  already  tried — particularly 
when  the  captors  are  not  responsive.  I  strong- 
ly support  President  Bush's  efforts  in  this  hu- 
manltanan  cause  and  I  believe  this  resolution 
gives  him  reinforcement  from  Congress. 

In  Southeast  Asia  we  talk  about  both 
POW's— prisoners— and  MIA's— those  missing 
and  unaccounted  for.  The  same,  unfortunate- 
ly, IS  also  true  for  Lebanon.  While  this  resolu- 
tion before  us  today  focuses  on  the  prisoners, 
we  must  not  forget  about  the  two  prisoners 
who  are  now  missing  and  possibly  murdered, 
namely  William  Buckley  and  Col.  William  Hig- 
gins.  I  know  the  President  hasn't  The  terror- 
ists claimed  to  have  "executed"  both  men. 
But,  no  remains  have  been  repatriated  or 
even  acknowledged.  The  tonging  families  of 
these  men  also  wait  for  answers  and  human 
decency  dictates  that  these  answers  come 
soon.  Unfortunately,  I'm  not  so  sure  just  how 
"human"  these  terrorists  are. 

Our  unity  In  supporting  the  President's  ef- 
forts to  secure  the  release  of  all  our  hostages 
and  our  steadfastness  in  keeping  this  humani- 
tarian issue  a  high  priority  sends  tf>e  signal  to 
ttie  hostages'  captors  and  others  around  the 
world— like  the  terrorists'  supporters  in 
Tehran— that  we  have  not  forgotten  nor  will 
we.  This  resolutksn  Is  part  of  that  signal  and  I 
urge  its  e)cpeditk>us  adoption. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to  express 
my  strong  support  for  House  Concurrent  Res- 
olution 271,  expressing  tfie  sense  of  the  Con- 
gress that  the  PreskJent  should  make  the  re- 
lease of  AmericariS  held  hostage  a  high  priori- 


ty and  accelerate  efforts  to  this  end.  I  want  to 
commerwj  the  gentlelady  from  New  York  [Ms. 
Slaughter]  for  her  outstanding  wor1<  on  this 
important  measure. 

This  bill  notes  that  the  continued  captivity  of 
our  American  hostages  In  Lebanon  is  unac- 
ceptable. This  measure  demonstrates  cleariy 
and  unequivocally  that  the  U.S.  Congress 
grieves  with  the  hostage  families.  Terry  Ander- 
son, Lt.  Col.  William  R.  Higgins,  who  is  pre- 
sumed murdered  out  unconfirmed,  Thomas 
Sutheriand,  Frank  Reed,  Joseph  Ciclppio, 
Edward  Tracy,  Alann  Steen,  Jesse  Turner, 
and  Rot)ert  Polhill  must  be  released.  The  in- 
transigence of  Syria  and  Iran  on  this  issue  Is 
painfully  apparent  to  those  of  us  who  closely 
follow  developments  in  the  Middle  East. 

Mr.  Speaker,  our  President  has  done  an 
outstanding  job  in  keeping  this  issue  on  the 
front  burner.  This  measure  renews  our  appeal 
to  those  holding  our  hostages,  to  release 
them  out  of  compassion.  Accordingly,  I  urge 
all  of  our  colleagues  to  support  this  resolution. 
Ms.  SNOWE.  Mr.  Speaker,  I  nse  in  support 
of  this  resolution. 

Three  weeks  ago  marked  the  fifth  year  anni- 
versary of  the  capture  of  longest  held  Ameri- 
can hostage  in  Lebanon,  Associated  Press  re- 
porter Terry  Anderson.  Mr.  Anderson  Is  joined 
in  his  plight  by  7  other  Americans  and  10 
ottwr  western  hostages  from  6  different  coun- 
tries. 

This  resolution  highlights  the  humanitarian 
tragedy  of  this  troubling  anniversary.  It  ex- 
presses Congress'  deep  sympathy  for  the 
families  of  the  hostages,  and  calls  for  acceler- 
ated diplomatic  efforts  to  obtain  their  immedi- 
ate and  uncondKional  release. 

During  committee  markup,  a  modest  change 
was  made  in  this  resolution  introduced  by  the 
gentlelady  from  New  York  [Ms.  Slaughter]. 
The  resolution  was  modified  to  remove  the 
suggestion  that  the  President  should  consider 
appointing  a  special  envoy  to  negotiate  with 
those  holding  western  hostages  in  Lebanon. 

We  made  this  change  to  refrain  from  taking 
any  action  that  could  be  perceived  as  under- 
mining tJie  extraordinary  efforts  already  being 
made  by  the  President  and  others  both  within 
and  outside  of  the  administration.  Now  is  not 
the  time  to  give  even  the  appearance  of  a  po- 
litical division  on  this  issue  that  could  be  ex- 
ploited by  the  hostage  holders  or  that  would 
give  the  impression  that  the  United  States 
would  make  a  profitable  target  for  future  ab- 
ductions or  terrorist  acts.  I  understand  that 
with  this  change,  the  State  Department  and 
administration  now  supports  this  resolution. 

During  the  past  few  weeks,  heightened  at- 
tention has  been  given  to  the  plight  of  the 
hostages.  In  this  short  period,  conflicting 
statements  and  rumors  have  surfaced.  In  Leb- 
anon, Syria,  and  Iran,  a  variety  of  sources 
have  suggested  that  some  breakthrough  on 
the  hostages  was  imminent.  As  many  sources, 
however,  have  strongly  denied  any  such  pos- 
sibility. 

This  demonstrates  one  of  the  great  frustra- 
tions of  this  issue.  Time  and  again  over  the 
past  few  years  such  reports  have  surfaced 
leading  to  heightened  expectations.  We  all 
hope  that  tt>ere  is  some  substance  to  these 
rumors,  that  1990  will  indeed  prove  to  be,  as 
some  have  suggested,  the  year  of  the  hos- 
tages' release. 


Mr.  Speaker,  I  urge  adoptkm  of  the  resolu- 
tion. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  [Mr.  Hamilton]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  271,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

Concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  President 
should  make  the  release  of  Americans  held 
hostage  in  Lebanon  a  high  priority  and 
should  accelerate  efforts  to  this  end. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  271,  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


IN  SUPPORT  OF  LITHUANIAN 
INDEPENDENCE 

Mr.  HAMILTON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  289)  in  support  of  Lithuanian  in- 
dependence. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  289 

Whereas  the  historic  nation  of  Lithuania 
has  been  an  integral  part  of  European  civili- 
zation for  centuries: 

Whereas  the  people  of  Lathuania  estab- 
lished a  free  and  democratic  nation-state  on 
February  16,  1918; 

Whereas  the  United  SUtes  Government 
recognized  the  Independent  Government  of 
Lithuania  on  July  27,  1922; 

Whereas  the  United  States  Government 
has  never  recognized  Lithuania's  incorpora- 
tion into  the  Soviet  Union  on  August  3, 
1940; 

Whereas  throughout  a  50-year  history, 
every  administration  since  President  Frank- 
lin Roosevelt's  has  offered  unwavering  sup- 
port for  the  people  of  Lithuania  in  their 
heroic  efforts  to  obtain  self-determination. 

Whereas  the  people  of  Lithuania  have 
made  significant  strides  over  the  last  2  years 
In  rebuilding  an  independent  society  and  are 
building  new  institutions  and  adopting 
democratic  practices; 

Whereas  the  new  President  of  the  legisla- 
ture of  Lithuania  appealed  for  diplomatic 
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recognition  by  democratic  nations  on  March 
17.  1990; 

Whereas  the  people  of  Lithuania  gave  a 
clear  mandate  for  the  restoration  of  inde 
pende.ice  to  their  new  legislators  in  the 
multiparty  elections  on  February  24.  I9»0; 

Whereas  the  new  legislature  of  Lithuania 
has  demonstrated  great  courage  in  exercis 
Ing  the  mandate  for  democracy  and  self  de 
termination  given  to  them  in  those  multi 
party  elections; 

Whereas  those  same  legislators  declared 
the  restoration  of  an  independent  Republic 
of  Lithuania  on  March  11.  1990; 

Whereas  recent  democratic  development 
in  Lithuania  represent  the  fruition  of  the 
shared  democratic  goals  and  aspirations  of 
the  people  of  Lithuania,  which  have  been 
long  supported  by  the  people  of  the  United 
States. 

Whereas  the  new  Government  of  Lithua 
nia  will  have  to  gain  control  over  Lithua 
nia  s  borders  and  economy,  and  It  will  there 
fore  need  effective  political  support  in  lUs 
negotiations  with  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  if  it  ls  to 
be  successful  In  those  negotiations; 

Whereas  a  major  threat  to  the  new  Gov 
emment  of   Lithuania  Is  the  growing  eco 
nomic    pressures    being    imposed    by     the 
Soviet  Union. 

Whereas  the  Government  of  Lithuania 
will  need  to  seek  credits  and  markets  in  the 
West  to  maintain  the  Lithuania  economy: 

Whereas  the  Soviet  Government  has  not 
yet  recognized  the  action  of  the  Lithuanian 
Parliament  In  declaring  Lithuania  independ 
ent. 

Whereas  the  Soviet  Government  has  un 
dertaken  action.  Including  staging  military 
maneuvers  and  ordering  Soviet  military 
units  to  assert  more  active  and  visible  con 
trol  over  Lithuanian  installations.  In  an  ap 
parent  attempt  to  Intimidate  the  Lithuani 
an  Parliament  and  people;  and 

Whereas  more  recently.  Soviet  President 
Gorbachev  has  ordered  citizens  of  Lithuania 
to  hand  over  any  weapons  they  hold  to 
Soviet  authorities  within  7  days  and  has  or 
dered  tighter  controls  on  the  ability  of  for 
eigners  to  visit  Lithuania:  Now.  therefore, 
be  it 

Resolved  by  the  House  of  Representatives 
'the  Senate  concumngi. 
That  the  Congress— 

( 1 1  congratulates  the  people  of  Lithuania 
on  the  recent  successful  multiparty  elec 
tlons  In  Lithuania; 

(2)  wishes  the  new  Government  of  Lithua- 
nia well  In  its  decision  to  carry  out  the  will 
of  the  Lithuanian  people,  expressed  in  the 
recent  elections,  to  restore  the  independ- 
ence of  Lithuania; 

(3)  congratulates  the  new  Supereme 
Council  of  the  Republic  of  Lithuania  and 
welcomes  its  efforts  to  expand  democratic 
Institutions  and  practices  in  Extern 
Europe; 

(4)  urges  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  to  recognize  and 
respect  the  aspirations  of  the  people  of 
Lithuania  by  entering  into  immediate,  con 
structive  negotiations  with  the  new  Govern 
ment  of  Lithuania  on  an  equal  basis; 

(5)  urges  the  Government  of  the  Union  of 
Soviet  Socialist  Republics,  in  the  spirit  of 
peaceful  cooperation  and  friendship  be- 
tween our  2  countries,  to  refrain  from  acts 
of  political,  military,  and  economic  intimida- 
tion that  would  impede  the  progress  of  ne- 
gotiations with  Lithuania  or  diminish  Lithu- 
ania's long-term  economic  viability; 

(6)  considers  that  the  use  of  force  by  the 
Soviet  Union  to  suppress  the  democratic  as- 


pirations of  the  people  of  Lithuania  and 
their  desire  for  national  sovereignty  would 
be  a  gross  violation  of  Lithuanian  human 
rights  and  political  freedom  and  a  serious 
and  tragic  setback  in  United  States-Soviet 
relations. 

i7i  believes  the  Soviet  Union  has  no  right 
to  use  force  against  Lithuanians  peacefully 
exercising  their  democratic  rights,  and 
President  Gorbachev  and  other  Soviet  lead 
ers  should  clearly  understand  that  the  use 
of  force  against  the  Lithuanian  people 
would  have  severe  repercussions  for  United 
States-Soviet  relations. 

(8>  supports  the  Presidents  strong  com 
mitment  to  the  doctrine  of  nonrecognltion 
of  the  forced  incorporation  of  territory, 
such  as  occurrred  In  the  Baltic  States  In 
1940.  and  urges  the  President  to  reaffirm 
his  commitment  to  an  independent  and 
democratic  Lithuania  and  to  seek  ways  to 
actively  demonstrate  that  commitment; 

(9)  urges  the  President  to  plan  for  and 
take  those  steps,  at  the  earliest  possible 
time,  that  would  normalize  diplomatic  rel- 
tions  between  the  United  States  and  the 
new  Government  of  Lithuania,  and 

(10)  urges  the  President  to  seek  effective 
political  support  among  our  allies  for  Lith- 
uanian self-determination. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Michigan 
(Mr.  Broomfield]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton!. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  289.  a 
resolution  in  support  of  the  right  of 
the  Lithuanian  people  to  independ- 
ence. This  resolution  addresses  an  Im- 
portant foreign  policy  issue  confront- 
ing the  world:  at  this  time  and  an  issue 
which  can  have  serious  implications 
for  United  States-Soviet  relations. 

I  want  to  commend  the  gentleman 
from  the  State  of  Illinois  [Mr. 
Durbin]  and  the  gentleman  from  the 
State  of  Michigan  [Mr.  Broomfield]. 
the  ranking  Republican  on  the  Com- 
mittee on  Foreign  Affairs,  for  their 
outstanding  leadership  on  this  Issue. 
This  amended  resolution  is  the  prod- 
uct of  their  efforts,  as  well  as  consider- 
able discussion  with  other  Members 
and  the  Department  of  State. 

The  amended  resolution  before  us 
lakes  into  account  most,  but  not  all,  of 
the  concerns  raised  by  the  Depart- 
ment of  State.  As  I  understand  their 
position,  the  State  Department  cannot 
support  the  resolution  before  us.  but 
the  Department  prefers  the  amended 

resolution  before  us  to  other  resolu- 
tions on  this  subject. 


Mr.  Speaker,  there  have  been  some 
encouraging  signs  In  Lithuania  over 
the  last  few  days:  the  Lithuanians 
have  indicated  a  willingness  to  step 
back  from  Immediate  confrontation 
and  to  tone  down  the  rhetoric.  Lithua- 
nia's President  has  said  that  he  wants 
to  avoid  precipitous  action  and  that  he 
can  agree  to  a  referendimi.  It  Is  hoped 
that  the  Soviets  can  match  this  re- 
straint. Tensions  remain  high  In  Lith- 
uania and  in  the  Baltic  States  and  fur- 
ther restraint  on  both  sides  Is  some- 
thing that  must  be  encouraged.  Con- 
frontation would  be  cotinterproductive 
and  the  situation  could  easily  get  out 
of  hand. 

Soviet  Foreign  Minister  Shevard- 
nadze arrived  in  Washington  today  for 
Important  meetings  with  U.S.  officials. 
I  suspect  that  the  subject  of  Lithuania 
will  be  high  on  the  agenda  of  our  talks 
with  the  Soviets.  It  Is.  therefore,  both 
Important  and  appropriate  for  the 
House  of  Representatives  to  speak  on 
this  Issue. 

As  we  discuss  and  vote  for  this  reso- 
lution, we  must  recognize  the  tough 
dilemma  this  resolution  presents.  On 
the  one  hand,  we  want  to  help  Lithua- 
nia secure  Its  Independence,  sooner 
rather  than  later,  and  we  do  not  want 
to  take  a  weak  approach  or  appear  to 
be  sanctioning  repressive  Soviet  ac- 
tions. On  the  other  hand,  we  do  not 
want  to  encourage  Lithuania  to  take 
actions  which  will  Invite  or  provoke  a 
military  crackdown,  or  lead  to  Soviet 
moves  which  would  kill  or  undermine 
the  reform  process  in  the  Soviet 
Union.  This  dilemma  should  not  si- 
lence us  or  prevent  a  debate,  but  It 
should  be  a  reminder  of  the  critical 
nature  of  the  problem. 

Mr.  Speaker,  the  central  message  of 
this  resolution  is  threefold.  First,  the 
resolution  speaks  out  against  the  use 
of  force.  Second,  the  resolution  urges 
negotiations  between  the  newly  elect- 
ed government  of  Lithuania  and  the 
Soviet  Government  in  Moscow  as  the 
only  practical  way  of  resolving  differ- 
ences between  Vilnius  and  Moscow. 

Third,  the  thrust  of  the  resolution 
sets  an  Important  marker  for  United 
States-Soviet  relations.  We  must  make 
it  clear  to  the  Soviets  that  their  gov- 
ernment cannot  do  certain  things 
without  paying  a  price. 

There  are  some  people  who,  with 
good  reason,  feel  that  this  resolution 
should  not  be  addressed,  suggesting 
that  It  raises  a  sensitive  internal 
Soviet  Issue  at  a  difficult  time  when 
debate  here  can  only  add  fuel  to  the 
fires  of  nationalist  sentiment  sweeping 
large  portions  of  the  Soviet  Union  and 
can  only  be  detrimental  to  United 
States-Soviet  ties. 

I  share  some  of  those  concerns,  but  I 
also  take  the  view  that  the  Soviets 
mtist  understand  the  depth  of  feeling 
on  this  Issue  in  the  United  States  and 
the  fact  that  a  peaceful,  negotiated 
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resolution  of  the  problems  in  Lithua- 
nia will  be  essential  to  further  steps  in 
the  process  of  improving  United 
States-Soviet  relations. 

In  1990.  we  are  on  the  brink  of 
achieving  an  historic  agreement  with 
the  Soviets  in  a  number  of  areas,  in- 
cluding conventional  and  strategic 
arms  control.  The  Soviets  must  surely 
realize  that  how  they  handle  the  issue 
in  Lithuania  will  affect  the  extent  and 
quality  of  our  relations.  We  want 
United  States-Soviet  relations  to  im- 
prove and  we  want  to  achieve  historic 
breakthroughs  in  all  areas  of  United 
States-Soviet  relations,  but  a  confron- 
tation must  be  avoided  in  Lithuania  to 
keep  our  ties  on  the  current  track. 

Mr.  Speaker.  I  urge  adoption  of  the 
resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  2010 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  thank  the 
Chairman  of  the  Europe  and  Middle 
East  Subcommittee,  the  gentleman 
from  Florida  [Mr.  Fascell]  and  the 
gentleman  from  Illinois  [Mr.  Durbin] 
for  their  work  in  bringing  this  resolu- 
tion to  the  floor. 

This  great  House  has  an  opportunity 
today  to  show  the  world  that  America 
is  not  afraid  to  project  its  ideals. 

A  short  while  ago,  a  small,  brave 
country  did  what  a  young,  courageous 
America  did  more  than  200  years  ago. 
The  tiny  Republic  of  Lithuania  pro- 
claimed its  independence  from  a  great 
military  power. 

This  resolution  urges  the  normaliza- 
tion of  relations  with  the  democrat- 
ically elected  government  of  Lithuania 
as  soon  as  possible. 

This  language  may  seem  ambiguous, 
and  in  fact  it  is.  I  would  have  pre- 
ferred some  tougher  language.  I'd 
prefer  that  we  state  in  bold,  clear  lan- 
guage that  we  recognize  not  only  the 
independence  of  Lithuania,  but  the  le- 
gitimacy of  its  government,  as  well. 

But  the  most  important  thing  is  not 
the  different  phrases  that  we  may  or 
may  not  use,  but  that  this  body  go  on 
record  right  now  to  show  the  govern- 
ment of  Lithuania  some  degree  of  sup- 
port. 

And  it  sends  a  message  to  the  Soviet 
Union.  It  says  that  Congress  is  in  no 
mood  to  tolerate  Soviet  aggression 
against  the  people  of  Lithuania. 

This  is  a  good  opportunity  for  Gor- 
bachev to  show  that  he  takes  his  own 
reforms  seriously.  What  we've  heard 
for  the  last  5  years  is  a  Gorbachev 
who  talks  about  peace  and  glasnost 
and  perestroika  and  democracy. 

What  we  have  seen  so  far  in  Lithua- 
nia is  a  Gorbachev  who  issues  ultima- 
tums, seizes  schools,  storms  hospitals, 
evicts  diplomats  and  reporters,  and  in- 


timidates the  people  and  the  Parlia- 
ment with  Soviet  tanks. 

Glasnost  and  perestroika  hang  in 
the  balance. 

This  resolution  will  also  send  a  mes- 
sage to  those  around  the  world  who 
love  freedom  and  are  not  afraid  to 
fight  for  it.  It  says  that  America  has 
not  lost  sight  of  the  principles  that 
made  it  strong. 

This  Is  a  good  time  to  recall  our  own 
Declaration  of  Independence.  Many  of 
the  great  reform  movements  around 
the  world  in  the  last  200  years  have 
based  their  goals  on  the  ideals  con- 
tained in  America's  Declaration. 

The  most  relevant  phrase  in  that 
document  for  the  situation  today  says 
that  governments  derive  their  just 
powers  from  the  consent  of  the  gov- 
erned. 

That  is  a  principle  that  has  been  vio- 
lated in  the  Republic  of  Lithuania  for 
the  last  50  years. 

Today  would  be  a  good  time  to  show 
the  world  that  America  still  places  the 
same  faith  in  self-determination  that 
it  did  200  years  ago. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Connecticut  [Mrs. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  be- 
lieve that  no  matter  what  happens  to- 
morrow, next  week,  next  month,  I 
think  all  Members  know  that  Lithua- 
nia will  become  an  independent  nation 
again.  As  history  is  our  teacher,  there 
is  no  doubt  that  events  have  gone  so 
far  and  have  reached  a  point  that 
Lithuania  cannot  return  to  the  past.  It 
has  been  fighting  for  its  identity  for 
the  last  50  years.  That  fight  should 
now  be  over. 

It  is  very  clear  that  Mr.  Gorbachev 
really  meant  what  he  was  talking 
about  when  he  said  glasnost  and  peres- 
troika, but  if  he  continues  to  mean 
what  he  said,  then  he  cannot  have  it 
both  ways.  He  carmot  allow  Czechoslo- 
vakia, a  Romania,  a  Hungary,  an  East 
Germany,  and  then  say  "No,"  to  the 
republics.  Nineteen  Ninety  will  be  re- 
membered as  the  year  where  a  Lithua- 
nia can  return  to  the  habits  of  the 
heart,  Lithuanians  can  once  more  say 
from  their  hearts,  "We  will  be  free." 

That  is  why  tonight  this  resolution 
is  so  important,  and  so  Important  that 
nations  who  know  freedom,  who  take 
it  for  granted,  who  literally  have  it 
day  in  and  day  out,  reach  their  hands 
to  Lithuania  and  be  very  clear  to  Mr. 
Gorbachev  that  this  small  nation  that 
has  fought  for  its  identity  for  50  years, 
the  time  has  come— Lithuania  must  be 
independent  again. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Iowa  [Mr.  Leach],  the 
ranking  member  on  the  Subcommittee 
on  Asian  and  Pacific  Affairs  of  the 
Committee  on  Foreign  Affairs. 


Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
rise  first  to  support  the  President's  re- 
straint, and  second  to  support  the  ini- 
tiative before  Members.  "The  two,  in 
my  judgment,  are  not  in  contradiction. 

Thomas  Paine,  in  this  polemic  "The 
Rights  of  Man"  in  words  later  para- 
phrased by  Barry  Goldwater,  once 
noted  that:  "Moderation  in  temper  is 
always  a  virtue;  moderation  in  princi- 
ple is  always  a  vice."  It  is  key  that 
Soviet  leadership  and  Russian  people 
understand  that  the  restraint  of  the 
President,  his  decision  not  to  return  to 
confront  is  designed  to  underscore 
that  Lithuania  is  an  Issue  of  indige- 
nous self-determination,  not  foreign- 
inspired  insurrection,  and  that  a  cou- 
rageous people  is  not  going  to  be  used 
as  a  pawn  in  an  East- West  conflict. 

However,  in  case  there  is  any  ques- 
tion where  America  stands,  this  Con- 
gress, this  administration,  the  Ameri- 
can people,  are  four  squarely  on  the 
side  of  self-determination.  We  hold  as 
a  self-evident  truth  that  Lithuania  was 
never  legally  incorporated  into  the 
Soviet  Union.  A  dirty  deal  made  50 
years  ago  between  two  dirty  men- 
Hitler  and  Stalin— should  not  be  hon- 
ored by  civilized  people,  within  or 
without  the  Soviet  Union. 

There  are  times  in  the  affairs  of 
states  when  moral  stands  must  be 
taken.  This  issue  presents  such  a  cir- 
cumstance. It  is  no  accident  that  10 
American  administrations,  commenc- 
ing with  Franklin  Roosevelt  and  in- 
cluding George  Bush,  acknowledged 
the  independence  of  all  the  Baltic 
States. 

While  at  first  blush  it  might  be 
argued  that  the  Lithuanian  struggles 
pits  two  threads  in  American  history — 
the  imperative  of  self-determination 
implicit  in  the  Revolutionary  War  and 
the  imperative  of  union— an  undivided 
house— implicit  in  the  Civil  War  in 
contradestination,  it  must  be  pointed 
out  that  the  Civil  War  analogy  is 
flawed  because  all  of  our  States  (only 
one  seceding  of  which— Texas— was  a 
former  country)  entered  the  union  vol- 
untarily. The  analogy  is  also  flawed 
because  the  purpose  of  the  Civil  War 
was  to  end  slavery,  to  advance  human 
freedom,  rather  than  restrict  individ- 
ual rights  and  aspirations. 

Unlike  the  United  States,  Lithuania 
is  showing  the  world  that  the  Soviet 
Union  is  a  collection  of  nation  states,  a 
boiling,  rather  than  a  melting  pot.  As 
Members  of  Congress  understand,  arti- 
cle 72  of  the  Soviet  constitution  gives 
all  16  Soviet  republics  the  explicit 
right  of  secession.  Unfortunately,  no 
enabling  legislation  has  ever  been 
adopted.  Such  legislation  is  reportedly 
under  consideration  today  in  Moscow, 
but  lest  there  is  doubt  if  it  is  designed 
as  a  catch-22,  an  approach  which  rec- 
ognizes a  right  but  then  stifles  its  im- 
plementation, it  will  be  impossible  for 
the  United  States  to  respect  a  Soviet 
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constitutional  process,  thus  impossible 
for  the  United  States  to  take  any 
stand  except  one  directly  confronta- 
tional of  Moscow  and  directly  support- 
ive of  the  Lithuanian  Government. 

Finally,  as  a  reminder  to  free  people 
everywhere  who  want  to  support  the 
changes  under  way  in  the  Soviet 
Union,  the  tanlis  flexing  their  armor 
today,  the  troops  stationed  today  in 
what  last  weeic  was  an  independent 
newspaper  office,  the  visas  withdrawn 
this  week  from  foreign  journalists,  the 
diplomats  recently  ousted  from  Lith- 
uanian soil,  stand  as  a  cheering  re- 
minder that  the  Tiananmen  Square 
mentality  is  tragically  alive  and  well  in 
Soviet  occupied  Lithuania,  as  well  as 
China. 

In  salute  to  the  courage  of  President 
Landsbergis  and  the  Lithuanian 
people,  we  in  Congress  can  do  no  less 
than  to  stand  up  for  our  revolutionary 
individual  rights  heritage,  and  point 
out  how  repressive  and  antirevolution- 
ary  Soviet  Marxism  is. 

D  2020 

Mr.  Speaker,  it  is  the  democracy  of 
Thomas  Jefferson  and  Thomas  Paine, 
not  Mikhail  Gorbachev,  that  Congress 
must  reflect  upon  today.  The  Lithua- 
nian people  deserve  our  support,  be- 
cause with  courage  and  fortitude  they 
so  unmistakably  embody  our  princi- 
ples. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  [Mr.  DurbinI.  the  chief  spon- 
sor of  the  resolution. 

Mr.  DURBIN.  Mr.  Speaker,  let  me 
first  express  my  gratitude  to  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs, the  gentleman  from  Florida  [Mr. 
Fascell].  the  cosponsor  of  this  resolu- 
tion, the  gentleman  from  Michigan 
[Mr.  Broomfield].  and.  of  course,  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], chairman  of  the  subcommittee. 
Without  their  assistance  in  bringing 
this  issue  to  the  floor  in  a  timely  fash- 
ion, we  might  not  have  been  able  to 
address  the  issue  at  this  moment.  I 
thank  them  for  their  cooperation  in 
crafting  the  resolution  and  bringing  it 
to  the  floor. 

Mr.  Speaker,  whether  the  United 
States  is  losing  its  position  as  the  dom- 
inant economic  force  in  the  world,  few- 
would  dispute  the  fact  that  we  contin- 
ue to  show  leadership  in  the  world  as  a 
voice  for  democracy.  The  revolutionar- 
ies of  Elastem  Europe  quote  our 
Founding  Fathers  to  rally  their 
people,  they  parade  with  banners  writ- 
ten in  English  to  link  their  message 
with  America,  and  they  visit  this  very 
Chamber  to  validate  their  leadership 
in  the  world  community  of  free  na- 
tions. 

The  role  of  the  United  SUtes  as  in 
spiration  and  guardian  of  democratic 
values  and  human  rights  is  not  always 
an  easy  one.  Today  our  leadership  is 
being  tested  in  the  case  of  Lithuania. 
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For  50  years  the  U.S.  foreign  policy 
under  Democratic  and  Republican 
Presidents  alike  has  been  consistent. 
We  have  refused  to  recognize  the 
forced  annexation  of  Lithuania  and 
the  Baltic  nations  into  the  Soviet 
Union.  We  rejected  the  secret  agree- 
ment between  Hilter  and  Stalin  which 
destroyed  the  independence  of  Lithua- 
nia, and  we  stood  our  ground  for  half 
a  century  for  Lithuania's  sovereign 
rights. 

That  policy  and  that  message  were 
not  lost  on  the  people  of  Lithuania, 
and  on  February  24,  after  years  of 
planning  and  hope,  the  people  of  Lith- 
uania went  to  the  polls  in  a  free  and 
open  election  and  voted  by  a  margin  of 
80  percent  to  declare  their  independ- 
ence. Make  no  mistake,  the  Lithuani- 
ans knew  the  momentous  task  they 
faced,  but  they  also  knew,  or  thought 
they  knew,  where  their  democratic 
ally  of  50  years,  the  United  States, 
would  be.  Today,  only  3  short  weeks 
after  their  declaration  of  independ- 
ence, the  people  of  Lithuania  have  en- 
dured brutal  intimidation  by  Moscow. 

Mr.  Gorbachev  promised  a  peaceful 
resolution  of  Lithuania's  future,  with 
no  use  of  military  force,  but  his  ac- 
tions betray  his  words.  As  we  meet 
today,  America's  diplomats  have  been 
expelled  from  Lithuania,  and  foreign 
journalists  have  been  forced  to  leave. 
Soviet  tanks  and  armored  vehicles 
rumble  through  the  streets  of  Vilnius. 
Soldiers  occupy  Government  buildings 
and  newspapers.  Young  Lithuanians 
are  forcibly  rounded  up  and  punished 
for  their  refusal  to  serve  in  the  Soviet 
Army. 

While  Mr.  Gorbachev  applies  the 
pressure  to  bring  this  tiny  Baltic 
nation  to  its  knees,  Lithuania  waits  for 
word  that  the  United  States  has  not 
abandoned  its  foreign  policy  in  the 
Baltic  or  the  dreams  of  the  Lithusinia 
people. 

The  United  States  today,  as  it  has 
for  50  years,  holds  the  lifeline  to  Lith- 
uania. If  we  loosen  our  grip  and  it  slips 
away,  the  dream  of  freedom  in  Lithua- 
nia may  be  lost  for  another  50  years. 

Today  Mr.  Shevardnadze  arrived  in 
Washington  for  meetings  with  the 
Secretary  of  State.  When  he  arrived  at 
this  airport,  he  was  asked  immediately 
about  the  situation  in  Lithuania.  He 
said,  and  I  quote  from  the  Soviet  press 

story: 

You  must  understand  the  importance  of 
that  question  for  the  Soviet  Union  and  the 
Soviet  people.  Our  main  weapon  in  resolving 
any  issue     .  .  is  dialog,  honest  dialog. 

I  would  say  to  Mr.  Shevardnadze 
that  in  Lithuania  dialog,  honest 
dialog,  is  possible  without  tanks,  with- 
out military  planes,  without  troops, 
and  without  pressure.  I  would  say 
•Dialog  Mr.  Shevardnadze,  honest 
dialog,  Ls  possible  with  foreign  diplo- 
mats and  foreign  reporters  standing 
by."  Lithuania  has  been  standing 
ready  for  this  dialog  for  3  weeks,  today 


the  fourth  delegation  of  Lithuanians 
traveled  to  Moscow  in  an  attempt  to 
open  this  dialog.  The  burden  is  now  on 
the  Soviet  Union  to  join  Lithuania  at 
the  table. 

Let  us  hope  that  the  events  of  the 
last  few  hours  indicate  that  things  are 
on  the  improving  curve,  as  we  hope 
and  will  it.  in  the  country  of  Lithua- 
nia. But  if  the  darkest  days  should 
come  and  if  that  wall  of  silence  should 
fall  around  Lithuania,  let  them  hear 
the  words  of  this  resolution  from  this 
Congress  in  the  greatest  democrswiy  in 
the  world;  let  them  hear  that  we  still 
stand  with  Lithuania  if  it  is  the  last 
word  they  hear  before  the  Iron  Cur- 
tain descends  on  Lithuania. 

Mr.  Speaker,  from  around  the  world, 
our  hopes  and  our  prayers  are  for 
peace  and  freedom  in  Lithuania,  in  the 
Soviet  Union,  and  around  the  world. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Washington  [Mr. 
Miller],  member  of  the  Committee  on 
Foreign  Affairs  and  one  of  the  last 
Congressmen  to  visit  Lithuania  follow- 
ing the  multiparty  elections  just  re- 
cently. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  thank  my  distinguished  col- 
league, the  gentleman  from  Michigan, 
for  yielding  me  this  time. 

Mr.  Speaker,  this  is  an  awesome  oc- 
casion, not  just  for  the  people  in  Lith- 
uania but  for  the  people  of  the  United 
States,  and  it  is  time  to  reflect  back  50 
years  to  when  Hitler  and  Stalin  en- 
tered into  that  infamous  pact  to  divide 
up  Eastern  Europe. 

It  was  pursuant  to  that  pact  that 
Lithuania  was  occupied  by  Soviet 
troops,  who  came  and  occupied  an  in- 
dependent Lithuania,  an  independent 
Latvia,  and  an  independent  Estonia. 
That  pact  is  today  recognized  by  the 
Soviet  Union  as  being  illegal. 

Then,  after  Lithuania  had  been  oc- 
cupied by  the  Nazis  and  then  again  by 
Soviet  forces,  we  entered  into  what  In 
this  country  we  refer  to  as  the  cold 
war.  But  what  was  the  major  cause  of 
that  cold  war?  It  was  the  occupation 
of  Independent  nations  in  Eastern 
Europe  by  Soviet  troops  and  the  refus- 
al of  the  Soviets  to  withdraw  their 
armed  forces. 

Many  nations  in  Eastern  Europe  suf- 
fered that  fate.  Now  Lithuania  wants 
to  reclaim  its  freedom  and  independ- 
ence, just  as  Poland  and  Czechoslova- 
kia and  Hungary  have  reclaimed 
theirs. 

My  distinguished  colleague,  the  gen- 
tleman from  Indiana,  says  that  we  call 
for  restraint  in  this  resolution  by  both 
sides,  and  certainly  we  do  want  re- 
straint by  both  sides.  But  after  all, 
when  we  look  at  restraint,  it  is  not  the 
Lithuanians  who  are  sending  troops 
and  tanks  into  the  Soviet  Union,  it  Is 
not  the  Lithuanians  who  are  kicking 
diplomats  and  journalists  out  of  the 


Soviet  Unior 
nlans  who  ai 
in  Moscow.  ] 
that  has  beei 

The  Lithui 
Those  of  us 
our  congres 
how  brave  ai 
are.  This  Is 
States  and  ir 
foreign  pollc 
very  good  t 
with  our  prii 
clples  of  huj 
mination  an 
believe  In,  a 
ent  and  stea 
that  we  hi 
years.  For  5( 
policy  of  not 
cupatlon  of 
years  the  po 
as  embraced 
political  par 
an  Independi 

Mr.  Speal! 
league,  the  i 
that  this  res 
But  It  does  I 
for  the  peo 
put  us  on  n 
nltion  at  tl 
and  it  does 
ing  the  Sovl 
to  settle  th 
and  I  quote, 
the  relation 
tries. 

Mr.  BRO( 
yield  3  mlnu 
California  [] 

Mr.  COX. 
President  V 
vakla  dellv< 
dress  to  a  J 
gress  about 
spirit.  That 
Wright  turn 
most  stirrin 
winning  In  i 


And  yet,  J 
dent  of  Ut; 
playwright, 
career  polit 
bergls  is  a 
teaches  pla 
music  at  Vll 
mlld-manne 
leaders  of 
movement, 
Is  the  unllk 
the  fight  I 
Lithuania. 

Mr.  Speal 
President  o 
gis  and  I  m< 
We  sat  dov 
version  of 
Lithuanian 
I  departed 
Speaker  Pc 
tlon  to  th« 
had    gathe 


UMI 


April  3,  1990 


CONGRESSIONAL  RECORD— HOUSE 


6341 


Lithuanians 

attempt  to 

;n  is  now  on 

Jthuania  at 

ents  of  the 
,t  things  are 
as  we  hope 
I  of  Lithua- 
lays  should 
ence  should 
them  hear 
in  from  this 
emocracy  in 
;hat  we  still 
;  is  the  last 
e  Iron  Cur- 


Lt  pact  that 
by  Soviet 
upied  an  in- 
independent 
ent  Estonia, 
lized  by  the 
al. 

lad  been  oc- 
len  again  by 
into  what  in 
as  the  cold 
ijor  cause  of 
;  occupation 
in  Eastern 
nd  the  refus- 
hdraw   their 

1  Europe  suf- 
luania  wants 
id  independ- 
Czechoslova- 
e     reclaimed 


Soviet  Union,  and  it  is  not  the  Lithua- 
nians who  are  breaking  into  hospitals 
in  Moscow.  No.  it  is  the  Soviet  Union 
that  has  been  violating  restraint. 

The  Lithuanians  are  a  brave  people. 
Those  of  us  who  visited  Lithuania  in 
our  congressional  delegation  know 
how  brave  and  steady  and  heroic  they 
are.  This  is  the  time  in  the  United 
States  and  in  this  Congress  to  base  our 
foreign  policy  on  what  I  think  are  two 
very  good  themes:  First,  consistency 
with  our  principles  longheld,  the  prin- 
ciples of  human  rights  and  self-deter- 
mination and  independence  that  we 
believe  in.  and.  second,  to  be  consist- 
ent and  steady  with  the  foreign  policy 
that  we  have  pursued  in  previous 
years.  For  50  years  we  have  pursued  a 
policy  of  not  recognizing  the  Soviet  oc- 
cupation of  Lithuania,  and  for  50 
years  the  policy  of  aU  administrations, 
as  embraced  in  the  platforms  of  both 
political  parties,  has  been  to  welcome 
an  independent  Lithuania. 

Mr.  Speaker,  I  agree  with  my  col- 
league, the  gentleman  from  Michigan, 
that  this  resolution  could  be  stronger. 
But  it  does  indeed  express  our  feelings 
for  the  people  of  Lithuania.  It  does 
put  us  on  record  as  supporting  recog- 
nition at  the  earliest  possible  time, 
and  it  does  put  us  on  record  as  advis- 
ing the  Soviets  that  if  they  use  force 
to  settle  this  dispute,  there  wlU  be, 
and  I  quote,  "severe  repercussions"  in 
the  relations  between  our  two  coun- 
tries. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Speaker,  not  long  ago 
President  Vaclav  Havel  of  Czechoslo- 
vakia delivered  an  inspirational  ad- 
dress to  a  joint  meeting  of  this  Con- 
gress about  democracy  and  the  human 
spirit.  That  image  of  a  dissident  play- 
wright turned  president  Is  one  of  the 
most  stirring  proofs  that  democracy  is 
winning  in  Eastern  Europe. 
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And  yet.  Mr.  Speaker,  the  new  Presi- 
dent of  Lithuania  makes  this  former 
playwright,  Vaclav  Havel,  look  like  a 
career  politician.  Dr.  Vytautus  Lands- 
bergis  is  a  professor  of  music.  He 
teaches  piano  at  the  conservatory  of 
music  at  Vilnius.  He  is  soft-si»oken  and 
mild-mannered  and,  like  the  other 
leaders  of  the  Sajudls  independence 
movement,  he  is  an  intellectual.  This 
is  the  unlikely  general  that  is  leading 
the  fight  against  the  Red  Army  in 
Lithuania. 

Mr.  Speaker,  before  he  became  the 
President  of  Lithuania,  Dr.  Landsber- 
gis  and  I  met  in  my  Washington  office. 
We  sat  down  and  wrote  out  the  first 
version  of  this  resolution  to  support 
Lithuanian  independence.  By  the  time 
I  departed  Washington  as  one  of 
Speaker  Foley's  four-member  delega- 
tion to  the  Lithuanian  elections,  we 
had    gathered    over    80    cosponsors. 


Today,  6  weeks  after  the  Lithuanians 
swept  the  Moscow  Communists  out  of 
office  in  their  elections  and  3  weeks 
after  their  new  parliament  declared, 
reaffirmed,  its  independence,  the 
Soviet  Union  is  crackiiiiB;  down  with  vi- 
olence. 

Mr.  Speaker,  our  resolution  today 
congratulates  the  Lithuanian  people 
on  their  multiparty  elections.  It  calls 
on  the  Soviet  Union  to  respect  their 
independence  and  to  give  up  its  force- 
able  occupation  of  Lithuania  which 
America  has  never  recognized  over 
half  a  century.  It  condemns  the  use  of 
force  which  Gorbachev  promised  he 
would  not  use,  but  which  the  tanks, 
and  the  soldiers  and  the  paratroops 
show  he  is,  in  fact,  already  using  to  in- 
timidate the  Lithuanian  people. 

Today  our  resolution  is  supported  by 
the  leadership  of  both  parties.  It  an- 
swers the  call  of  Landsbergls  and  the 
free  people  of  Lithuania  for  American 
recognition  and  support.  With  this  res- 
olution we  proudly  state  America's  sol- 
idarity with  the  peaceful  Lithuanian 
revolution. 

The  message  to  the  Soviet  Union 
from  the  U.S.  Congress  should  be 
clear.  Give  up  your  unholy  empire, 
and  let  your  colonies  go.  Stop  intimi- 
dating as  the  czars,  and  the  Stalins, 
and  the  Khnishchevs  and  the  Brezh- 
nevs. Live  in  peace  with  the  independ- 
ent, democratic  nations  on  your  bor- 
ders who  offer  no  threat  to  you. 

Mr.  Speaker,  Lithuania  will  be  free, 
and  with  this  resolution  the  United 
States  can  make  it  clear  we  intend  to 
stand  shoulder  to  shoulder  with  the 
free  people  of  Lithuania. 

Mr.  Speaker,  I  am  proud  to  urge  my 
colleagues  to  vote  in  favor  of  this  reso- 
lution in  support  of  Lithuanian  inde- 
pendence. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
failed  to  indicate  that  there  are  three 
other  Members  that  were  with  the 
gentleman  from  Washington  [Mr. 
Miller]  on  that  trip  to  Lithuania:  the 
gentleman  from  Illinois  [Mr.  Durbim], 
the  gentleman  from  California  [Mr. 
Cox],  and  the  gentleman  from  Texas 
[Mr.  Sarpalius].  Those  three  should 
be  included,  too,  and  the  fact  that 
they  were  all  together. 

Mr.  FASCELL  Mr.  Speaker,  1  rise  in  support 
of  House  Concurrent  Resolution  289,  express- 
ing the  sense  of  Congress  in  support  of  the 
Lithuanian  people  in  their  desire  to  seek  inde- 
pendence. 

We,  the  Anfwrican  people,  must  remain  firm 
in  our  support  and  convk:tk>n  in  seeking  to 
bring  about  Lithuanian  independence.  In  my 
view,  the  United  States  Government  must 
spare  no  effort  in  seeking  cooperative  efforts 
to  gain  Lithuanian  independence.  House  Con- 
current Resolutkxi  289,  represents  one  small 
step  in  seeking  to  bring  about  this  end. 

I  strongly  recommend  and  support  our  pas- 
sage of  House  Concunent  Resolutk>n  289 
which  congratulates  the  peoples  of  Lithuania 
on  their  recent  multiparty  elections  and  wishes 
the  new  Government  of  Lithuania  well  in  its 


efforts  to  restore  Lithuanian  IrKlependence. 
This  resolution  is  straightfooward  in  urging  the 
Soviet  Unkyi  to  t>oth  recognize  arxj  respect 
the  aspiratkxis  of  tfie  Lithuanian  people  in 
seeking  indeperxjence  and  erKXHirages  the 
Soviet  Union  to  enter  into  immediate,  mean- 
ingful, and  constructive  negotiatkjns  with  the 
new  Lithuanian  Government  on  an  equal  basis 
in  order  to  reach  agreement  on  Lithuanian 
self-determinatk>n. 

House  Cor>current  ResolutkHi  289,  also 
serves  to  cautkjn  tfie  Soviet  Unkxi  to  refrain 
from  politk^l,  military,  or  economic  intimida- 
tion of  Lithuania  arxi  warns  that  the  use  of 
force  by  the  Soviet  Union  against  Lithuania 
would  hiave  serious  repercussions  for  the  cur- 
rent and  evolving  state  of  United  States- 
Soviet  reiattons.  Cleariy,  any  such  actions  by 
the  Soviet  Unk)n  would  t>e  both  grave  and 
tragk:.  In  this  regard.  House  Concunent  Reso- 
lutkjn  289,  expresses  the  belief  of  Congress 
that  the  Soviet  Unkw  has  no  right  to  force  tJie 
Lithuanian  people  from  their  peaceful  exercise 
of  ttieir  democratic  rights.  Finally,  House  Con- 
cun-ent  Resolutk>n  289,  supports  the  President 
in  his  commitment  to  the  doctrine  of  negotia- 
tion and  urges  him  to  reaffirm  his  personal 
commitment  to  an  independent  and  democrat- 
ic Lithuania  in  an  active  way. 

As  the  situation  of  Lithuania  demonstrates, 
the  age  of  democracy  is  upon  us.  It  is  my 
hope  that  passage  of  House  Concurrent  Res- 
olution 289.  further  facilitates  the  dawning  of 
this  new  era  in  worid  affairs. 

Mr.  MICHEL  Mr.  Speaker.  I  rise  in  support 
of  the  resolution. 

Lithuanian  independence  is  an  issue  tfiat  in 
recent  weeks  has  come  to  transcend  ques- 
tions of  natkKial  sovereignty  and  dipkjmacy.  It 
has  become  an  issue  that  symbolizes  not  only 
the  fate  of  Lithuania,  but  the  fate  of  Mr.  Gora- 
chev's  glasnost  and  perestroika 

The  best  solution— the  only  solution  that 
meets  the  standards  of  international  justwe— 
is  one  in  whkrfi  the  vok»  of  Lithuanian  people 
is  heeded  and  ultimately  acted  on. 

Lithuania,  in  tfie  offk^ial  view  of  our  Govern- 
ment, as  enunciated  under  no  fewer  ttwn  10 
Presidents  of  the  United  States,  is  "in"  but 
not  "of"  the  Soviet  Union.  The  only  question 
is  how  Lithuanian  irtdependence  can  become 
a  reality  in  the  full  sense  of  the  term. 

If  intimidatk)n  and  the  show  of  force  suc- 
ceed, Mr.  Gorttachev  may  think  he  has  won  a 
vkrtory.  but  it  will  be  short  lived.  Glasnost  and 
perestroika  initiatives  will  have  suffered  irrep- 
arable, pertiaps  fatal,  damage.  His  relationship 
with  our  country  will  seriously  deteriorate.  I 
cannot  believe  this  is  wtiat  he  wants. 

If  the  spirit  of  glasnost  and  perestroika 
means  anything  at  ail,  askJe  from  rtietorical 
flourishes,  it  means  not  only  listening  to  calls 
for  justk:e,  but  acting  upon  ttiem. 

It  is  reported  in  today's  New  York  Times 
that  Lithuanian  PreskJent  Landsbergis  says  it 
is  not  a  questkyi  of  power  being  "handed 
over  the  very  next  day."  In  making  that  state- 
ment he  has  shown  admirable  dipkxnatk:  sen- 
sitivity at  a  critKal  juncture.  Mr.  Gort)achev 
shoukj  be  encouraged  to  do  the  same. 

At  a  time  like  this,  when  the  wrong  word, 
even  the  wrong  intortation,  can  have  a  pro- 
found effect  on  events,  the  very  last  thing  the 
United  States  needs  is  an  emotnnal,  dema- 
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provocative  rhetoric  if  it  is  tfie  Lithuanian 
peopte  who  are  ultinriately  go»ng  to  pay  the 
price 

There  are  different  kinds  of  courage  and 
one  Kind  is  the  courage  to  take  care,  to  be  re- 
sponsive while  being  responsr/e 

I  believe  this  resolution  has  that  quality  it 
reaffirms  our  commitment  to  tf>e  independ- 
ence of  Lithuania  and,  at  tf>e  same  time, 
avotds  the  easy  appeal  to  errrotion  that  costs 
us  nothing,  but  that  might  cost  the  Lithuanians 
everything 

The  courage  to  take  care,  especially  when 
ttie  lives  arxl  the  independence  of  others  is  at 
stake,  may  not  appeal  to  everyone,  but  it  is 
the  only  moral  and,  in  my  view,  effective  way 
to  go  in  this  case 

Mr  GEPHARDT  Mr  Speaker,  m  this  tense 
and  cntical  monient— the  first  real  cnsis  of  the 
post-cold  war  era— it  is  important  for  the 
people  of  Lithuania  and  the  Government  of 
the  Soviet  Union  to  how  that  the  Amencan 
peopte  are  as  one  on  this  issue  When  it 
comes  to  starxJing  for  freedom,  we  are  not  di- 
vided by  party  or  ideology:  we  are  united  m 
conscience 

President  Bush  is  right  to  emphasize  the 
need  for  a  peaceful  solution  and  self-determi- 
nation But  the  Congress,  too,  has  a  role  to 
play  As  tfie  branch  of  government  closest  to 
the  Amencan  people,  we  can  best  articulate 
what  IS  in  tt>e  hearts  of  our  countrymen  The 
Amencan  peopte  are  saying  that  they  want  a 
peaceful  solution  to  the  Lithuanian  situation— 
arxJ  they  want  the  outcome  to  be  a  free  Lith- 
uania 

Mr  Speaker,  the  Amencan  people,  and  the 
Amencan  Government,  support  freedom  and 
self-determination  for  tf)e  people  of  Lithuania. 
and  we  believe  President  Gobachev  must  only 
pursue  a  peaceful  resolution  of  this  cnsis,  one 
that  respects  those  pnnciples  The  best  way 
for  the  United  States  to  affect  tfie  situation  m 
Lithuania  is  by  using  our  influence  with  the 
Soviet  Union,  to  help  them  understand  that 
the  use  of  force  will  definitefy  harm  our  rela- 
tions 

This  resolution  does  )ust  that— and  we  are 
indebted  to  Representative  Durbin,  Chairman 
Fascell.  and  Chairman  Hamilton  for  bnnging 
this  resolution  to  the  floor  I  urge  my  col- 
leagues to  )0«n  me  in  giving  support  to  the  le- 
gitimate asptrations  of  the  Lfthuanian  people 

Mr  LAGOMARSINO  Mr  Speaker,  as  an 
ooginal  cosponsor  of  House  CorKurrent  Reso- 
lution 289,  I  nse  m  strong  support  of  this 
omely  measure  congratulating  tf>e  Lithuanian 
people  on  their  recent  successful  multiparty 
elections  arxj  tt^eir  decision  to  restore  Lithua- 
nia's nghtful  independerx:e  arxj  urging  the 
Soviet  Union  to  respect  this  nght  of  Lithuanian 
self-determination  As  a  member  of  the  Baltic 
Freedom  Caucus,  i  also  supported  incorporat- 
ir>g  this  resoluton  as  an  amendment  to  our  for 
aign  aid  bill 

The  new  Lithuanian  Parliament  voted  1 24  to 
0  to  declare  irxJeperxJence  from  the  Soviet 
Union  This  dream  of  se<f-<leterTTMrwition  arxJ 
independerx:e  is  finally  beginf>»ng  to  be  real- 
ized after  50  years  of  illegal  Soviet  occupation 
that  began  with  the  illegal  Hitter-Stalin  secret 
pact.  We  have  nesief  recognized  the  annex- 
ation of  this  once  independent  nation  into  the 
Soviet  empire  Today,  I'm  erKOuraged  thiat  we 


Amencan  peoples— support  for  the  Lithuanian 
people  and  their  efforts  to  regain  their  sover- 
eignty 

While  I  am  very  encouraged  by  events  in 
this  Baltic  State.  I  am  also  very  concerned 
about  Soviet  reactions  to  the  Lithuanian  peo- 
ples  choice  and  atx>ut  ultimate  Soviet  inten- 
tions This  resolution  recognizes  the  great  un- 
certainty of  this  time  Unlike  the  incredible 
events  m  Eastern  Europe,  the  Communist 
Soviet  Government  does  not  view  Lithuania, 
or  the  other  Baltic  States  of  Latvia  and  Esto- 
nia, as  satellites  but  as  integral  parts  of  the 
Soviet  Union  Lithuania  is  a  very  important, 
very  crucial  test  case  and  precedent  setter  for 
the  Soviet  Union  How  they  will  continue  to 
react,  i  don't  know  While  so  far  President 
Gorbachev  has  shown  restraint,  he  has  flexed 
the  Red  army's  military  muscle  through  seizing 
vanous  strategic  sites  in  Lithuania  and  con- 
oucting  threatening  military  exercises  in  this 
State 

By  supporting  and  encouraging  the  Lithuani- 
an people.  I  tielieve  that  we  are  sending  a 
strong  message  to  the  Soviet  Union  For  per- 
estroika  to  work  and  Gorbachev  to  succeed, 
the  Soviets  desperately  need  Western  assist- 
ance and  trade  i  believe  we  should  keep  the 
Soviets'  handling  of  this  Lithuania  situation  in 
the  forefront  dunng  our  consideration  of  in- 
creasing ties  with  and  benefits  to  the  Soviets 
We  care  about  events  m  Lithuania  We  care 
about  tfie  freedom  of  the  Lithuanian  and  other 
captive  peoples  How  they  are  treated  will  di- 
rectly impact  on  the  future  of  United  States- 
Soviet  relations 

This  resolution  also  wisely  urges  the  Presi- 
dent to  gam  the  support  of  our  allies  in  tx)th 
helping  Lithuania  directly,  through  credits  and 
technical  assistance,  and  indirectly  through 
standing  firm  with  us  against  any  aggressive 
Soviet  moves  As  in  Eastern  Europe.  United 
efforts  will  lead  to  much  taster  and  more  en- 
compassing success 

I  am  encouraged  by  this  morning's  news 
that  both  the  Lithuanian  Government  and  the 
Soviet  Government  are  trying  to  find  ways  to 
diffuse  the  increasing  tensions  I  believe  our 
outspoken  supiport  will  help  resolve  this  issue 
in  a  positive  way — one  that  results  in  true  Lith- 
uanian independence 

I  am  pleased  that  this  resolution  has  been 
expeditiously  considered  by  the  Foreign  Af- 
fairs Committee,  upon  which  I  serve,  and  now 
by  the  full  House  I  urge  my  colleagues  to  join 
me  in  strongly  supporting  it  Thank  you 

Mr  DURBIN  Mr  Speaker,  over  3  weeks 
ago,  the  new  Government  of  Lithuania  de- 
clared its  independence  from  the  Soviet 
Union  This  histonc  act  was  taken  with  tfie  ex- 
pectation that  Lithuania  s  fnends  m  the  West 
would  follow  their  warm  words  of  encourage- 
ment with  moral  and  practical  steps  of  sup- 
port 

It  was  the  United  Sutes,  after  all,  that  for 
50  years  refused  to  recognize  the  forcible  an- 
nexation of  Lithuania  by  the  Soviet  Union  Our 
unswerving  observance  of  the  nonrecognition 
policy  had  kept  alive  hopes  dunng  the  long, 
dark  period  of  Soviet  rule  for  a  free  and  inde- 
pendent Lithuania  Wfw  would  have  ques- 
tioned that  the  West,  upon  heanng  of  Lithua- 
nia's independence,  would  not  welcome  her 
back  to  the  family  of  nations? 


Certainly  not  President  Landsbergis  and  the 
people  of  Lithuania  For  3  weeks,  they  have 
waited  courageously  for  the  West  to  recognize 
their  accomplishment  and  support  them  in 
their  quest  for  constructive  negotiations  with 
the  Soviet  Union 

They  have  done  so  in  an  atmosphere  of 
military  and  psychological  intimidation.  Tanks 
have  rolled  by  the  Parliament  building,  Soviet 
fighter  planes  have  flown  low  over  the  capital 
of  Vilnius,  Soviet  troops  have  stormed  Lithua- 
nian hospitals  and  tieaten  and  detained  de- 
serters from  the  Soviet  Army  Just  this  past 
weekend,  the  Soviets  for  the  first  time  took 
over  an  agency  of  the  Lithuanian  Government, 
the  state  prosecutor's  office,  and  installed 
their  own  henchmen 

Through  It  all.  President  Landsbergis  and 
his  people  have  waited  to  hear  from  us,  first 
with  great  hope  and  now  with  deepening  dis- 
appointment Why  IS  It,  they  ask,  that  our 
fnends  have  not  come  to  our  side?  Why  is  It 
that  the  West  cannot  detect  in  the  increasing- 
ly hostile  Soviet  response  a  hardening  of  will, 
one  that  preys  on  the  moral  ambiguity  of 
others? 

I  hope,  Mr  Speaker,  that  the  House  of  Rep- 
resentatives will  not  allow  these  questions  to 
go  unanswered,  and  that  we  will  express  our 
support  for  the  people  of  Lithuania  by  passing 
House  Concurrent  Resolution  289.  I  would 
also  ask  that  an  appeal  issued  by  President 
Landsbergis  and  his  government  to  the  Con- 
gress, as  well  as  a  recent  statement  by  Lech 
Walesa,  be  entered  into  the  Record.  Two 
courageous  men,  each  with  a  lifetime  of  expe- 
nence  Irving  under  Soviet  domination,  asking 
for  one  thing  That  all  nations  of  the  world,  in- 
cluding the  Soviet  Union  and  the  United 
States,  recognize  the  aspirations  of  the  Lith- 
uanian people  to  be  free. 

Vilnius.  March  29,  1990. 

Dear  Senators  and  Congressmen:  By  the 
will  of  the  people  of  Lithuania,  we.  the  Su- 
preme Council  of  Lithuania,  were  elected  on 
a  platform  to  reestablish  the  Republic  of 
Lithuania,  continuing  its  statehood,  return- 
ing it  to  Europe  and  to  the  family  of  free 
nations.  And  we  have  done  it.  But  now  the 
freedom  of  Lithuania  is  in  great  danger. 

For  this  reason,  I  would  like  to  state  very 
clearly: 

Support  for  Lithuania  is  support  for  free- 
dom and  democracy  in  Eastern  Europe.  This 
support  will  also  undoubtedly  help  Mr.  Gor- 
bachev: it  would  stop  him  from  making  a 
great  mistake. 

The  recognition  of  the  government  of  the 
reestablished  Republic  of  Lithuania  that  we 
request  is  a  very  important  step  towards 
strengthening  peace  in  the  world.  As  we 
wait  with  strong  hearts  and  with  no  weap- 
ons in  our  hands,  we  await  your  help  in  this 
difficult  struggle  against  militarism  and  £«- 
gression.  in  this  struggle  for  peace  and  jus- 
tice. 

Yours,  with  trust  and  hope. 

Vytautas  Landsbergis. 
President  of  the  Supreme  Council 

of  the  Republic  of  Lithuania. 
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STATDttNT    OF    LBCH    WALESA    TO    PHISIDKHT 

Mikhail    Gorbachev    With    Respect    ih 

Recent  'Ewrms  »  Lithuahia 

Gdansk,  Poland, 

March  27,  1990. 
To:   Mr.   Mikhail  Gorbachev,  President  of 
the  U.S.S.R..  Moscow. 

Dear  Mr.  President  The  beginnlns  of  the 
policies  of  glasnost  and  perestrolka.  the  re- 
nunciation of  the  political  monopoly  of  the 
CPSU,  and  the  return  of  the  nations  of  the 
republics  the  rights  that  had  been  taken 
away  from  them  are  all  genuine  achieve- 
mente  that  have  been  made  possible  by  your 
courageous  policies.  However,  Soviet  actions 
in  Lithuania  that  do  not  conform  to  the 
spirit  of  the  policies  you  have  followed  over 
recent  years  fill  me  with  great  anxiety. 

Violation  of  Uthuania's  sovereignty  is  an 
action  directed  against  the  process  of  cre- 
ation of  a  new  democratic  European  order. 
The  history  of  the  U.S.S.R.  and  Eastern 
Europe  shows  that  the  use  of  force  and 
threats  in  order  to  solve  world  problems  has 
been  discredited,  and  condemned  many 
times  over  by  world  opinion. 

I  appeal  to  you.  Mr.  President,  to  cease 
policies  of  military  pressure  and  to  begin  a 
political  dialogue  with  the  Government  of 
Lithuania.  ■ 

I  Lech  Walesa. 

Mr.  DOUGLAS.  Mr.  Speaker,  today  we  will 
enact  a  very  strong  resolution  calling  for  rwr- 
malization  of  relations  with  Lithuania.  In  this 
morning's  statewide  paper  in  New  Hampshire 
appeared  an  excellent  editorial  exposing 
Western  infatuation  of  Gort)achev.  Gorbachev 
Is  soon  to  show  himself  as  Stalin  with  a  smile. 
I  commend  Mr.  Nackey  Loeb  for  a  well-aimed 
shot. 

[Prom  the  Manchester  (NH)  Union  Leader] 

(By  Nackey  Loeb) 

History  Awaits  Lithuania's  Fate 

As  a  key  point  in  world  history,  what  is 
about  to  happen  In  Lithuania  deserves  every 
bit  as  much  attention  as  the  destruction  of 
the  Berlin  Wall. 

Right  now.  America  must  mostly  watch 
and  wait,  for  it  is  Gorbachev  who  must 
make  the  next  move. 

However,  in  keeping  with  our  national 
commitment  to  stand  on  the  side  of  those 
who  seek  freedom,  we  should  have  the  guts 
to  recognize  the  government  of  Lithuania. 
It  may  seem  like  a  meaningless  gesture  to 
us.  But  to  the  Lithuanian  people,  such  rec- 
ognition might  give  them  the  strength  they 
need  to  continue  the  battle. 

When  Gorbachev  plays  his  cards,  as  he 
must,  we  will  finally  know  the  real  man 
with  the  smiling  face  and  well-tailored  suits. 
If  he  throws  the  full  forces  at  his  command 
into  subduing  the  Lithuanian  nation,  then 
we  will  know  that  we  have  been  conned  by  a 
leader  in  need  of  Western  acceptance.  And. 
if  not,  communism  might  l>e  seen  to  go 
down  in  defeat  in  the  near  future. 

Lithuania  is  where  it  must  happen.  De- 
spite the  terrible  death  and  destruction  per- 
petrated by  communism  through  the  years, 
it  has  failed  to  dim  the  light  of  freedom, 
which  bums  yet  in  the  hearts  of  people. 

A  year  ago,  no  one  thought  It  possible 
that  the  Berlin  WaU  could  come  down.  Now. 
as  we  watch  the  situation  developing  in 
Lithuania,  those  who  considered  commu- 
nism invincible  may  have  to  change  their 
minds  about  that  as  well. 

Mr.  YATRON.  Mr.  Speaker,  I  strongly  con- 
demn the  recent  steps  of  the  Soviet  Govern- 
ment to  suppress  the  Lithuanian  independ- 


ence movement.  The  brave  Lithuanian  people 
have  taken  a  bold  step  to  realize  their  demo- 
cratic aspirations.  They  have  done  so  peace- 
fully and  have  acted  consistent  with  the  Hel- 
sinki Final  Act.  to  which  the  Soviet  Uroon  is  a 
sigrutory. 

President  Gortwchev  has  consistently  main- 
tained that  he  will  not  use  force  in  addressing 
the  Lithuanian  question.  I  call  on  him  to  keep 
this  pledge  and  to  resolve  the  situatxin  peace- 
fully and  through  negotiatk>ns.  The  Lithuanian 
leadership  has  shown  tremendous  courage, 
fortitude,  and  a  willingness  to  discuss  their  in- 
tentions aiTMcaWy  with  the  Soviet  Government. 
President  Gort>achev  shoukj  put  an  end  to 
the  blatant  harassment,  threats,  ultimatums, 
and  intimklation.  I  am  deeply  concerned  that 
the  takeover  of  certain  buildings,  the  appre- 
hending of  the  Lithuanian  troops,  the  Soviet 
troop  movements  and  helkiopter  overflights 
might  serve  as  a  prelude  to  more  severe 
action.  Soviet  use  of  force  in  Lithuanian,  will 
produce  unpredk:table  and  severe  repercus- 
sions in  United  States-Soviet  bilateral  rela- 
tions. 

I  strongly  support  House  Concurrent  Reso- 
lution 289.  It  sends  a  timely  and  important 
message  not  only  to  the  Soviet  leadership  and 
the  Lithuanian  people,  but  to  all  tfiose  con- 
cerned about  respect  for  human  rights. 

The  resolution  congratulates  the  Lithuanian 
people  on  their  recent  elections  and  efforts  to 
establish  democratic  institutions  and  inde- 
pendence; it  also  calls  on  the  Soviet  Union  to 
refrain  from  tiie  use  of  force  and  to  engage  in 
peaceful  negotiations  with  Lithuanian  repre- 
sentatives. The  measure  further  urges  the 
President  to  normalize  diplomatic  relations 
with  ttie  Lithuanian  Government  and  to  seek 
support  among  our  allies  for  Lithuanian  self- 
determination. 

As  chairman  of  the  Subcommittee  on 
Human  Rights  and  International  Organizations, 
and  as  a  primary  sponsor  of  House  Concur- 
rent Resolution  289,  I  will  continue  all  my  ef- 
forts in  support  of  the  Lithuanian  people  as 
they  continue  to  overcome  the  years  of  Soviet 
domination. 

The  United  States  has  ne\ier  recognized  the 
illegal  Soviet  incorporation  of  the  Baltic 
States,  including  Lithuania.  I  call  on  the  Presi- 
dent to  reaffirm  and  to  denxMisti-ate  our  com- 
mitment to  an  independent  and  democratic 
Lithuania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  in  1776, 
embracing  the  principles  of  freedom  and  self- 
determination,  we  declared  our  independence 
from  King  George  III.  Over  200  years  later,  an- 
other declaration  of  independence,  has  oc- 
curred: Ttie  declaration  of  Lithuania's  inde- 
perxjence  from  the  Soviet  Unk>n. 

In  multiparty  elections  held  on  February  24, 
1990,  the  people  of  Lithuania  gave  a  clear 
mandate  to  ttieir  new  legislators  for  the  resto- 
ration of  national  independence.  On  March  1 1 , 
1990,  ttie  new  pariiament  of  Lithuania  demon- 
strated great  courage  in  exercising  this  man- 
date for  democracy  and  self-determination  by 
officially  declaring  the  restoration  of  an  inde- 
pendent Republk:  of  Lithuania. 

The  Soviet  Unk>n,  which  in  1940  forcefully 
occupied  and  annexed  Lithuania  as  a  result  of 
secret  agreements  between  Hitier  and  Stalin, 
refuses  to  recognize  the  will  of  ttie  Lithuanian 
people.  The  Soviet  Government,  through  the 


use  of  military  intimklation  and  economic 
threats,  is  preventing  the  Lithuanian  leader- 
ship from  carrying  out  Its  governmental  func- 
tions. This  is  occurring  even  though  last  f^lo- 
vember  ttie  Soviet  Congress  of  People's  Dep- 
uties declared  the  Soviet-Nazi  Pact  to  be  null 
and  void  and  the  annexations  illegal. 

It  is  crucial  Vt\at  ttie  United  States  make 
clear  Its  support  for  Lithuanian  sovereignty 
and  the  Government  of  ttie  RepubUc  of  Lith- 
uania. I  urge  ttie  PreskJerrt  to  extend  diptomat- 
k:  recognition  to  the  duly  elected  Government 
of  Lithuania.  Additionally,  ttie  President  must 
call  on  ttie  Soviet  Union  to  refrain  from  further 
acts  of  coercion  or  intimklation  ttirough  mili- 
tary, political,  or  economte  means  and  to  im- 
mediately enter  into  meaningful  negotiations 
with  the  Lithuanian  Government.  There  must 
be  no  doubt  that  our  relationship  with  the 
Soviet  Union  will  be  sti-ongly  affected  by 
Soviet  befiavkx  in  Lithuania. 

The  Lithuanian  people  have  made  plain 
their  wish  for  freedom,  and  it  betiooves  us.  as 
responsit>le  leaders  of  a  nation  grounded  in 
that  shared  principle  kwe  of  freedom,  to  sup- 
port the  Lithuanian  people  in  their  valiant 
struggle  for  Independence. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  289,  and 
commend  ttie  auttiors  of  ttie  resolution  and 
ttie  committee  for  moving  it  to  ttie  floor  in 
such  an  expedited  fashkxi. 

I  fully  support  ttie  longstanding  United 
States  position  ttiat  rejects  the  incorporation 
of  Lithuania  and  ttie  ottier  Baltic  States  into 
the  Soviet  Unkjn.  The  pact  signed  in  1939  be- 
tween Stalin  and  Hitier  was  disgraceful.  It  rep- 
resents ttie  worst  of  an  era  in  European  histo- 
ry characterized  by  ttie  complete  abandon- 
ment of  indivklual  cho<»  and  national  kJentity. 
All  nations  of  ttie  worid  who  value  human 
rights  and  personal  freedoms  shoukl  de- 
nounce the  agreement  and  support  self-deter- 
mination for  ttie  people  of  Lithuania. 

Ttie  current  tensran  in  Vilnius  represents 
President  Gortiachev's  toughest  test  It  was 
his  reform  ttiat  altowed  ttie  people  of  Littiuania 
to  speak  openly  about  their  longfett  desire  and 
right  to  self-<Jetermination.  And  it  was  Mr.  Gor- 
bachev who  first  altowed  open  puWk:  discus- 
sion of  the  shameful  polkaes  of  Joseph  Stalin. 
This  discusskjn  has  led  to  ttie  predKtaWe 
demand  of  Lithuania  and  ttie  otfier  Baltic 
States  to  right  the  wrong  that  was  inflkrted  on 
them  50  years  ago. 

PreskJent  Gortiachev  must  not  answer 
these  cries  with  tanks  and  intimidation.  The 
situation  calls  for  negotiations  and  consensus, 
compromise  and  to^jst  not  ttie  heavytianded 
and  unjust  Soviet  poltey  of  intimktation  now 
being  practiced  in  the  sti-eets  of  Vilnius. 

As  cochairman  of  ttie  Congressional  Human 
Rights  Caucus,  I  urge  all  Members  to  support 
this  important  resolution  and  to  continue  to 
support  ttie  Lithuanian  people  in  ttieir  quest 
for  independence  and  self-determination. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
Littiuanian  PreskJent  Vytautas  Landsbergis, 
has  again  sought  agreement  with  ttie  Kremlin 
to  sit  down  and  begin  a  diak>g  about  ttie  Re- 
publk; of  Littiuania's  "legal  stahjs  *  *  *  in  re- 
lation to  ttie  Soviet  Constitijtion  and  interna- 
tional law."  Yesterday,  PreskJent  Landbergis 
sent  a  communkation  to  President  Gortiachev 
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turthef  expJaimng  how  the  Lithuanians  sought 
by  means  of  agreements  and  a  gradual  taKe- 
over  of  certain  functions  (how  tfTey)   would 
consolidate  independence  " 

The  discerning  leadersNp  m  Lithuania  rec- 
ognizes thiat  tf)e«r  movenrient  to  full  independ- 
ence requires  a  gradual,  systematic  transfer  o' 
power  to  govern  tt>e  territory.  Mr  Speaker,  the 
leadership  of  Lithuania  and  Soviet  leader  Gor- 
bachev stand  at  the  bnnk  of  a  cntical  develop- 
rT>ent  in  the  Union  of  Soviet  Socialist  Reput)- 
lics  The  world  is  watching — and  hoping  Mr 
Speaker.  I  tjelieve  we  must  stand  with  those 
wtx)  aspire  democratic  rights  and  national 
sovereignty — ttie  newly  restored  Republic  of 
Lithuania. 

Mr  Speaker,  at  this  crucial  time  the  United 
States  must  reaffirm  its  commitment  to  an  in- 
dependent and  democratic  Lithuania  The 
United  States  has  never  recognized  Lithua- 
nia's corporation  into  ttie  Soviet  Union  and  we 
must  norTTwIize  diplomatic  relations  with  the 
new  Government  of  Lithuania.  It  is  advisable 
tfiat  the  United  States  appoint  an  ambassador 
demonstrating  our  commitment  to  and  support 
for  the  new  Lithuanian  Government's  decision, 
in  response  to  the  voters,  to  restore  the  inde- 
pendence of  Lithuania.  They  need  that  inter- 
national support 

Last  week  ttie  Foreign  Affairs  Committee 
approved  a  resolution  carefully  outlining  these 
concerns  and  calling  on  the  Soviet  Union  to 
immediately  enter  constructive  negotiations 
with  ttie  newty  elected  Government  of  Lithua- 
nia The  resolution,  which  I  cosponsored,  out- 
lines United  States  concerns  that  political, 
military,  and  economic  intimidation  would 
impede  ttie  progress  of  negotiations  and  pos- 
sitJly  dimmish  Lithuania's  long-term  economic 
viability  Mr  Gort>actiev  must  refrain  from 
these  intimidating  responses  to  the  declara- 
tion of  an  independent  ReputMic  of  Lithuania 
on  March  1 1 

Mr  Speaker.  I  encourage  rny  colleagues  to 
support  House  Concurrent  Resolution  289 
wtMCh  was  reported  out  of  ttie  Foreign  Affairs 
Committee  last  week  Time  is  not  on  our  side 
on  this  issue  The  United  States  position  must 
t)e  unamtiiguous  and  in  sup)port  of  ttie  Lithua- 
nian people  who  elected  their  new  legislators 
in  February  and  handed  ttiem  a  clear  mandate 
tor  ttie  restoration  of  independence  tor  the 
Republic  of  Lithuania 

Mr  GILMAN  Mr  Speaker.  I  nse  to  express 
my  strong  support  for  House  Concurrent  Res- 
olution 289.  in  support  of  the  nght  of  the  Lith- 
uanian people  to  indeperxlence 

On  Febnjary  16,  1918,  ttie  people  of  Lithua- 
nia establislied  a  free  and  democratic  nation- 
state  For  the  last  50  years,  every  administra- 
tion since  President  Franklin  Roosevelt's  has 
offered  unwavenng  support  for  the  people  of 
Lithuania  in  their  quest  for  independence 

That  quest  for  independence  came  to  frui- 
tion on  March  11.  1990.  wtien  the  new  and 
courageous  legislature  of  Lithuania  declared 
ttie  independence  of  ttie  Republic  of  Lithua- 
nia. Now.  we  here  in  the  Umted  States  must 
demonstrate  its  unequivocal  support  for  the 
aspirations  of  the  Lithuanian  people  This  is  a 
drfficutt  penod  Ttie  new  Lithuanian  Govern- 
ment will  have  to  gain  control  over  Lithuania's 
border  and  economy  In  addition,  it  will  need 
political  support  from  the  United  States 


Last  week  the  Soviet  Union  increased  its  at- 
tacks on  ttie  Government  and  people  of  Lith- 
uania From  low-level  aenal  harassment  to 
tanks  marching  through  city  streets,  the  Soviet 
Army  has  tieen  unrelenting  On  Fnday  March 
30.  Soviet  Intenor  Ministry  troops  seized  the 
building  housing  the  Lithuanian  Justice  Minis- 
try and  installed  a  Soviet  Military  Procurator 

Mr  Speaker,  this  important  resolution 
wishes  the  new  Lithuanian  Government  well  in 
its  decision  to  carry  out  the  will  of  the  Lithua- 
nian people  It  also  urges  the  Soviet  Union  to 
refrain  from  using  force  to  stifle  the  changes 
taking  place  m  Lithuania 

I  commend  the  gentleman  from  Washington 
[Mr  Miller]  and  the  gentleman  from  Illinois 
(Mr  Durbin]  for  their  outstanding  work  on  this 
measure,  and  i  urge  its  unanimous  adoption 

Mr  KLECZKA  Mr  Speaker  and  fellow 
Members.  I  nse  today  m  support  of  House 
Concurrent  Resolution  289,  a  measure  sup- 
porting Lithuanian  independence 

The  urgency  of  Lithuania's  struggle  to 
regain  its  liberty  prompted  me  to  become  an 
original  cosponsor  of  this  resolution  and  a 
founding  member  of  the  Baltic  Freedom 
Caucus 

Now  IS  the  time  for  America  to  speak  up  for 
a  small  nation  trying  to  reassert  its  sovereign- 
ty and  reinstitute  democracy 

We  cannot,  and  must  not,  ignore  Lithuania 
in  Its  hour  of  greatest  need  As  Soviet  military 
provocations  increase  daily,  the  administration 
has  grown  strangely  silent 

While  caution  is  an  important  element  of  di- 
plomacy, we  will  not  appear  cautious  if  we 
allow  Soviet  tanks  to  crush  Lithuania's  free- 
dom and  to  institute  a  brutal  military  occupa- 
tion 

What  sort  of  message  would  that  send  to 
our  newly  democratic  fnends  in  Poland,  Hun- 
gary, and  througtiout  Eastern  Europe'' 

America  values  its  improved  relationship 
with  the  Soviet  Union  and  its  President,  Mik- 
hail Gorbachev — txit  surely  not  at  the  expense 
of  Lithuanian  freedom 

One  of  the  most  important  provisions  of 
House  Concurrent  Resolution  289  urges  Presi- 
dent Bush  to  take  steps,  at  the  earliest  possi- 
ble time,  to  normalize  diplomatic  relations  tie- 
tween  the  United  States  and  Lithuania 

While  not  welcome  in  Moscow,  Amencan 
moves  toward  recognition  of  the  recently  re- 
established Republic  of  Lithuania  would  dem- 
onstrate our  commitment  to  the  new  state  and 
might  ward  off  a  Soviet  invasion 

To  delay  further,  only  invites  the  Soviets  to 
continue  and  to  accelerate  their  gradual  de- 
struction of  the  new  government.  For  50 
years.  America  has  encouraged  Baltic  free- 
dom— to  not  support  it  now  would  be  unforgiv- 
able 

Mr  EDWARDS  of  Oklahoma  Mr  Speaker, 
tomorrow  we  will  vote  on  a  resolution  con- 
cerning Lithuanian  independence 

As  a  direct  result  of  an  agreement  made  by 
Adolf  Hitler  and  Josef  Stalin— two  of  the  most 
tyrannical  leaders  m  history — the  Lithuanian 
people  have  suffered  under  Soviet  oppression 
tor  half  a  century  But  now.  the  Lithuanian 
people  have  taken  the  txild  step  of  declanng 
independence  from  the  Soviet  Union  The 
United  States  must  now  stand  firmly  with  what 
IS  nght  support  for  Lithuanian  independence 
from  the  Soviet  empire    To  remain  silent  at 


this  moment  when  freedom  is  at  stake  in  Lith- 
uania is  to  acquisce  in  whatever  President 
Gorbachev  may  do  to  retain  his  empire 

Ttie  United  States  Government  has  never 
recognized  the  forcible  incorporation  of  any  of 
the  Baltic  States  into  the  Soviet  Union.  It  is 
now  time  for  the  United  States  Congress  to 
express  its  strong  support  for  the  brave 
people  of  Lithuania.  Mr.  Gorbachev  has  prom- 
ised not  to  use  force  to  deny  the  legitimate 
Lithuanian  aspiration  for  independence — but 
at  the  same  time  Soviet  tanks  are  rumbling 
through  Vilnius,  Red  Army  troops  are  occupy- 
ing government  buildings  and  members  of  the 
secret  police  are  beating  young  men  who 
have  refused  to  serve  in  the  Soviet  Army. 
Gorbachev  has  ordered  all  Lithuanians  to  sur- 
render their  personal  firearms — an  ominous 
sign  of  his  intent.  The  fact  is  that  Gorbachev 
has  already  used  force 

Mr  Speaker,  this  is  a  balanced  resolution. 
We  are  all  cognizant  of  the  delicacy  of  the  sit- 
uation. No  one  in  this  body  wants  to  under- 
take action  which  could  spur  the  further  use  of 
force  by  the  Soviet  Union.  But  we  must  speak 
out.  This  resolution  responds  to  the  urgent 
appieal  of  the  new  President  of  the  democrat- 
ically elected  Lithuanian  Legislature  by  urging 
President  Bush  to  take  steps  to  normalize  re- 
lations between  the  United  States  and  Lithua- 
nia. It  also  calls  upon  the  Soviet  Union  to 
enter  into  immediate  negotiations  with  the 
new  Government  of  Lithuania  on  an  equal 
basis  And  it  sends  a  clear  message  to  Gorba- 
chev; any  intimidation — whether  it  be  through 
military,  economic  or  political  means — will 
place  severe  strains  on  United  States-Soviet 
relations 

Mr  Speaker,  the  people  of  Lithuania  have 
gone  out  on  a  limb  for  freedom  and  democra- 
cy in  their  country  The  issue  for  Gorbachev 
and  his  policies  could  not  be  more  clear:  If  he 
crushes  Lithuanian  freedom  the  way  Stalin 
crushed  Hunganan  freedom  in  1956  and  the 
way  Brezhnev  crushed  Czechoslovak  freedom 
in  1 968,  Gorbactiev  can  expect  the  same  kind 
of  United  States  response  his  predecessors 
received  The  stakes  could  not  be  higher. 

Mr  ANNUNZIO.  Mr.  Speaker,  as  an  original 
cosponsor,  I  nse  to  express  my  strong  support 
for  House  Concurrent  Resoluton  289,  a  bill  to 
affirm  the  support  of  the  House  of  Represent- 
atives with  regard  to  ttie  declaration  of  inde- 
pendence by  ttie  Republic  of  Lithuania. 

For  50  years,  the  United  States  has  con- 
demned the  forcible  incorporation  of  the  Baltic 
States,  including  Lithuania,  by  the  Soviets.  We 
tiave  never  recognized  this  illegal  action,  and 
every  President  from  President  Franklin  Roo- 
sevelt to  President  Ronald  Reagan  hjs  reiter- 
ated our  longstanding  commitment  and  sup- 
port for  ttie  people  of  Lithuania  in  their  quest 
for  a  free  and  independent  state. 

However,  like  many  of  my  colleagues  in  the 
House  of  Representatives,  I  am  frustrated  and 
appalled  that  our  President  has  not  followed 
this  longstanding  policy,  and  has  not  taken  a 
strong  stand  in  reaffirming  our  country's  50- 
year  position  of  nonrecognition  of  Soviet 
domination  and  incorp>oration. 

After  50  years  of  our  constant  condemna- 
tion of  the  Soviets  for  their  illegal  occupation, 
was  It  too  much  for  the  people  of  Lithuania  to 
expect  that  the  United  States  and  the  other 
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Western  powers  would  not  immediately  come 
to  the  aid  of  the  Lithuanian  people,  and  recog- 
nize the  reassertion  of  an  indepiendent  state— 
a  free  state  forcibly  and  illegally  taken  away 
from  them  50  years  ago?  After  all,  the  Lithua- 
nian legislature  did  not  break  away  from  the 
Soviet  state:  they  were  never  a  part  of  it,  and 
the  declaration  of  irnlependence  on  March  1 1 , 
1 990,  is  a  restoration  and  reaffirmation  of  Lith- 
uanian independerice. 

It  IS  my  strong  belief  that  the  President's  si- 
lence on  this  issue  is  tragically  helping  to  le- 
gitimize and  recognize  this  illegal  control  the 
Soviets  have  maintained  over  the  last  50 
years. 

Mr.  Speaker,  the  United  States  must  act 
Democratic  movements  are  sweeping  across 
Eastern  European  countries,  including  the 
countries  forcibly  incorporated  by  the  Soviets, 
yet  the  United  States  had  remained  silent 

t  urge  my  colleagues  in  the  House  of  Rep- 
resentatives to  approve  this  legislation  to 
demonstrate  our  unwavering  support  for  the 
people  of  Lithuania  in  their  quest  for  freedom, 
and  more  importantly,  I  urge  President  Bush 
to  take  immediate  action  to  recognize  the  Re- 
public of  Lithuania  as  a  free  and  indeperxlent 
state. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  in 
support  of  House  Ckjncun-ent  Resolution  289, 
which  expresses  the  right  of  the  Lithuanian 
people  to  independence.  I  compliment  the 
gentleman  from  Illinois  [Mr.  Durbin]  for  his 
leadership  in  this  matter  and  I  am  proud  to  be 
a  cosponsor. 

Ten  years  ago  when  Americans  first  got 
word  of  Poland's  independent  trade  union, 
Solkiarity,  we  reacted  with  caution  and  con- 
cern. This  was  especially  so  here  in  Washing- 
ton. Word  was  passed  that  Solidarity,  while 
moving  toward  our  shared  goals  of  democracy 
and  freedom,  had  adopted  confrontational  tac- 
tics and  was  asking  for  trouble. 

Let's  face  it,  we  Americans  have  grown 
used  to  orderly  cf«nges  ¥«thin  a  stable  politi- 
cal process.  It  is  sometinoes  too  easy  to  forget 
that  we  have  had  our  share  of  unrest  and 
confrontation  on  the  way  to  our  cherished  in- 
dependence and  freedom. 

Thanks  to  the  brave  patriots  of  Lithuania, 
we  are  again  reminded  that  freedom  can 
seldom  be  won  wittKHJt  confrontation,  and  that 
timing  cannot  always  be  neatly  controlled. 
President  Landsbergis  and  his  countrymen 
have  acted  with  courage  and  resolve.  Ameri- 
cans must  join  tfiem  in  their  fight  for  democra- 
cy and  freedom  especially  wtien  it  makes  us 
nervous  to  do  so. 

House  Concurrent  Resolution  289  provides 
the  support  and  the  pressure  that  the  people 
of  Lithuania  need.  It  urges  the  President  of 
the  United  States  to  reaffirm  his  commitment 
to  an  independent  and  deriKX^ratic  Lithuania 
and  urges  him  to  move  toward  normalizing 
diplomatic  relations  with  ttie  new  Government 
of  Lithuania  at  the  earliest  possible  moment. 
Finally,  it  urges  the  Government  of  the  Soviet 
Union  to  refrain  from  acts  of  political,  military, 
and  economic  intimidation. 

I  urge  my  colleagues  to  support  the  resolu- 
tion. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Concunent  Resolu- 
tion 289,  legislation  honoring  the  courageous 
efforts  of  the   Lithuanian  people  that  have 


brought  them  to  the  brink  of  freedom  and  in- 
dependence for  the  first  fime  in  50  years. 

As  the  representative  of  one  of  the  most 
active  Lithuanian  communities  in  the  United 
States,  I  proudly  have  stood  together  on  many 
occasions  with  them  to  remind  the  worid  of 
our  hopes  and  prayers  for  freedom  in  Lithua- 
nia. In  fact  a  busload  of  Lithuanian-Americans 
ft-om  Pinellas  County  is  on  its  way  to  our  Na- 
tion's Capitol  to  be  here  Wednesday  for  final 
consideration  of  this  resolution.  For  us,  it  is  an 
exciting  time  to  see  what  is  happening  in  the 
world,  knowing  that  Lithuania  will  be  the  next 
nation  in  the  Soviet-bloc  to  regain  its  right  of 
self-determination. 

The  people  of  Lithuania  have  shown  the 
world  tfiat  military  power  and  Government  op- 
pression cannot  suppress  the  burning  desire 
for  freedom.  There  is  no  denying  the  freedom 
movenrant  that  has  swept  so  much  of  the 
world  these  past  6  months  and  nowhere  does 
the  desire  for  freedom  burn  brighter  than  in 
Lithuania.  Despite  50  years  of  occupation  and 
oppression  by  Soviet  troops,  and  a  continuing 
campaign  by  the  Communist  government  to 
eliminate  their  cultural  heritage,  traditions,  lan- 
guage, and  religion,  Lithuania  is  at  the  thresh- 
old of  freedom  and  independence. 

Lithuanian-Americans  in  Pinellas  County, 
the  United  States,  and  throughout  the  worid 
can  take  pride  in  the  role  they  have  played  in 
providing  support  and  encouragement  to 
family  and  fiiends  there.  Our  strong  and  vi- 
brant local  Lithuanian  community  has  led  a 
nationwide  show  of  support  for  the  people  of 
this  great  Baltic  State.  We  cannot  however, 
lessen  our  resolve  to  see  a  free  and  inde- 
pendent Lithuania.  If  the  Soviet  Union  is  sin- 
cere in  expanding  the  freedoms  and  lit>erties 
of  the  Soviet  people,  then  let  them  grant  inde- 
penderK^e  now  to  these  peaceful  and  free- 
dom-loving people. 

Mr.  Speaker,  the  United  States  is  the 
beacon  of  hope  for  freedom-loving  people 
throughout  the  worid  and  it  is  important  at  this 
critical  jurxrture  in  the  history  of  Lithuania  that 
we  reiterate  our  steadfast  support  for  its 
people  arxl  Government  as  they  reemerge 
from  ttw  bonds  of  Soviet  dominance  and  com- 
munism. This  resolution  today  not  only  sends 
a  stror>g  message  of  support  from  the  Con- 
gress, but  it  also  puts  the  Soviet  Union  on 
notice  that  our  Nation  is  closely  watching  its 
every  action  and  that  any  continued  dialog 
with  the  United  States  is  dependent  upon  tt>eir 
response  to  the  cry  of  freedom  and  indeperxJ- 
ence  from  the  Baltic  people. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  289.  I  would 
like  to  commend  the  gentleman  from  Illinois, 
Mr.  Durbin,  for  his  work  on  this  resolution.  I 
would  also  like  to  thank  the  distinguished  sub- 
committee chairman,  Mr.  Hamilton,  for  bring- 
ing this  legislation  to  the  floor  in  such  a  timely 
manner. 

When  the  Red  army  occupied  the  Baltic 
States  in  1940,  we  refused  to  recognize  their 
incorporation  into  the  Soviet  Unran.  Lithuania, 
Latvia,  and  Estonia  had  been  sovereign  re- 
publics and  members  of  the  League  of  Na- 
tions. 

For  50  years,  the  United  States  has  af- 
firmed support  for  Baltic  indeperxJence  and 
opposition  to  aggressive  expansion,  with  the 
dream  that  some  day  their  nightmare  of  for- 


eign occupation  and  oppression  wouM  erxi; 
23  days  ago  the  Republic  of  Lithuania  re- 
stored an  irKiependent  and  democratic  gov- 
ernment The  dream  the  United  States  has 
supported  for  50  years  became  a  reality. 

I  urge  President  Gorbachev  to  respect  the 
sovereignty  by  immediately  ceasir^  political 
and  military  harassment  and  violence  and  to 
enter  into  negotiations  on  an  equal  t>asis  with 
Lithuania  on  their  future  relations  as  neighbor- 
ing countries.  While  the  Soviet  Unkjn  and  Littv 
uania  differ  over  whether  Lithuania  was  ever 
legally  incorporated  into  the  Soviet  Urwn, 
even  the  Soviet  constitution  recognizes  the 
right  to  secession.  Differences  over  the  se- 
mantics of  independence  can  k)e  worked  out 
The  point  is,  that  the  principle  of  Litt^iuanian  in- 
dependence be  upheld. 

It  is  also  imperative  that  our  country  play  a 
positive  role  in  tfie  Lithuanian  Independence 
Movement  This  is  a  brave  nation  that  has  ap- 
plied the  non-violent  tactics  and  principies  of 
Mahatma  Gandhi  and  Martin  Luther  King  to 
restore  its  independence,  and  they  are  calling 
for  our  support. 

I  urge  President  Bush  to  respond  positively 
to  the  appeal  of  the  Lithuanian  people  for  rec- 
ognition. This  would  keep  faith  with  ttie  posi- 
tion we  have  consistentty  taken  for  the  past 
50  years  and  it  woukj  strengthen  the  negotiat- 
ing hand  of  President  Landsbergis  at  the  time 
when  he  and  his  nation  are  most  vulnerable. 
Our  support  and  attention  can  make  the  criti- 
cal difference  between  independerK»  and  the 
loss  of  liberty  and  lives.  Extending  our  hand  to 
the  new  Lithuanian  Republk:  would  also 
negate  the  bitter  huits  of  the  infamous  non- 
aggression  pact  struck  by  history's  greatest 
mass  murderers  nrxxe  than  half  a  century  ago. 

In  thie  past  year  we  witnessed  the  continu- 
ation of  the  decolonization  process,  which 
was  set  into  rrxjtion  folk)wing  World  War  II 
with  the  end  of  the  British  and  French  em- 
pires. Moscow  ¥«ll  have  to  accommodate 
itself  to  the  loss  of  its  empire  as  well.  Our 
country,  itself  a  product  of  decolonization, 
must  recognize  the  positive  currents  of  history 
and  support  their  flow  toward  freedom  and 
self-determination.  The  brave  Republic  of  Littv 
uania  has  taken  a  firm  and  unequivocal  stand 
for  independence;  a  stand  that  is  firmly  based 
on  international  law  and  the  organized  free 
will  of  the  people. 

For  two  generations,  we  supported  the  aspi- 
rations of  the  Baltic  peoples.  This  generation 
of  Lithuanians  now  affinns  its  right  and  its  in- 
tention to  rejoin  tfie  community  of  sovereign 
nations.  As  a  nation  of  free  men  and  women, 
we  cannot  forget  our  own  origins  and  we 
cannot  Ignore  our  abiding  commitment  to  free- 
dom and  independence.  The  United  States 
now  has  the  obligation  to  tell  the  Lithuar>ian 
people  that  we  understand  their  struggle,  we 
support  their  efforts  and  we  recognize  their  re- 
public. 

I  urge  all  Members  to  support  this  resolu- 
tion. 

Mr.  BLILEY.  Mr.  Speaker,  I  stand  here  today 
to  urge  my  colleagues  to  take  notice  of  the 
secession  crisis  that  is  taking  place  in  Lithua- 
nian. It  has  been  3  weeks  since  the  Lithuanian 
Parliament  declared  its  indeperxJence  from 
the  Soviet  Union  yet  already,  Soviet  ti-oops 
are  moving  into  the  capital.  Vilnius.  They  have 
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occupted  the  Lithuanian  Communist  Party 
headquarters  arxj  seized  Lithuanian  deserters 
of  the  Soviet  Army 

Since  1795.  the  Littwiarean  people  have 
been  forced  to  live  under  the  religious,  politi- 
cal, and  cuttural  repressions  imposed  inter- 
changebJy  t>y  both  the  Russians  and  Ger- 
mans In  1920.  Russian  leaders  signed  a 
peace  treaty  with  ttie  UttKianian  Govemrrwnt 
recogni2ir>g  full  nght  of  seM-determination. 
freedom  to  secede  from  the  state,  full  sover- 
eignty and  indeperxlence  for  both  the  Lithua- 
nian people  and  their  terhtory.  However,  with 
the  outbreak  of  World  War  II,  Lithuania,  acting 
as  a  buffer  state  between  the  Soviet  Union 
and  Hitler's  Germany,  was  one  of  the  first  to 
expenerxje  the  aggression  and  fury  of  the  war 
As  an  occupied  territory  dunng  tfie  war.  the 
Lithuanian  people  experier>ced  communism 
and  Soviet  domination  and  eventually  were 
completely  subsumed  into  the  Soviet  Union 

I  want  to  lake  this  opportunity  to  point  out 
ttwf  the  LrttHjanians  have  tieen  fighting  des- 
perately for  ttieir  indeperxlence,  for  the  very 
freedoms  we  Americans  have  lead  the  battle 
to  deferxl  over  the  past  several  decades  The 
United  States  has  never  recognized  the  an- 
nexation of  Lithuania  into  the  Soviet  Union  so 
now  IS  not  tt>e  time  for  us  to  turn  our  backs  on 
the  people  of  Lithuania.  They  need  our  sup- 
port arxJ  we  have  a  responsibility  to  give  them 
that  support. 

We  have  already  witnessed  ttiat  commu- 
nism as  a  political  and  economic  tt>eory  does 
not  work.  We  have  seen  Mr  Gorbachev  initi- 
ate some  democratic  and  economic  reforms  in 
his  own  country  as  well  as  permit  the  release 
of  tfie  occupied  Eastern  bkx  countries  from 
the  Warsaw  Pact.  The  countries  in  ttie  East- 
em  bkx  have  won  tfieir  independence  and 
are  now  basking  in  ttie  freedoms  that  accom- 
pany that  sovereignty  The  United  States  has 
been  supportive  through  all  paths  of  assist- 
ance, yet  we  stand  unheeding  and  uncommit- 
ted to  LittHiania's  cry  for  independence' 

The  United  States  has  been  a  stalwart  of 
freedom,  protecting  tfie  nghts  tfiat  accompany 
sovereignty  and  democracy.  The  Soviet  Union 
has  occupied  Lithuania  for  50  years  while  we 
have  denied  that  occupation  It  is  time  for  the 
United  States  to  estatilish  diptomatic  relations 
with  this  Battx:  republic  The  United  States 
must  continue  to  preserve  denxxracy  for 
ttxjse  who  so  desire  to  share  in  its  fruits  We 
cannot  srt  by  and  let  Soviet  aggression  place 
fear  in  the  Lithuanian  people  This  cannot  be 
another  incident  like  that  wtuch  took  place  in 
China  last  summer  Our  support  for  freedom 
and  democracy  must  not  wane  now  as  it  did 
wtien  tt>e  Communist  forces  of  China  ran 
down  students  wtx)  were  peacefully  making 
their  voices  heard  for  the  freedoms  they  so 
desired  Lithuanians  have  the  nght  to  enioy 
freedom  as  much  as  the  Cfiir>ese  students 
who  frought  for  it  almost  a  year  ago  Commu- 
nist aggression  seems  to  have  reared  its  ugly 
head  once  again,  wt>en  unprecedented  ad- 
vancements away  from  ttie  Communist  tfieory 
had  been  taking  place  around  the  world 

Mr  Speaker,  once  again.  I  urge  my  cot- 
leagues  to  make  ttieir  voices  heard  We 
cannot  altow  the  Soviets  to  tNnk  that  we  are 
reconaliatory  wt>en  human  nghts  and  democ- 
racy are  m  question  We  canrxjt  altow  tfie  So- 
viets to  feel  tfiat  our  trust  tor  them  is  so  deep 


that  we  cannot  see  the  aggression  that  is 
taking  place  in  Lithuania  The  United  States 
cannot  look  through  the  rose-colored  glasses 
of  emotion  and  faith  in  Soviet  words  We 
cannot  stand  by  and  permit  a  peaceful  revolu- 
tion for  democracy  and  freedom  turn  into  a 
devastating  show  of  force  and  violence  It  is 
out  responsibility  to  help  protect  the  Lithuani- 
an nght  to  sovereignty  arx3  ensure  them  of  our 
support  for  ttieir  battle 

Mr  WOLPE  Mr  Speaker.  I  nse  in  support 
of  House  Concunent  Resolution  289.  a  resolu- 
tion in  support  of  Lithuanian  indepiendence 

Mr  Speaker.  50  years  ago  the  United 
States  affirmed  its  commitment  to  democracy 
and  self-determination  by  refusing  to  recog- 
nize the  Soviet  Union's  illegal  annexation  of 
Lithuania  This  decision  remained  the  bedrock 
of  United  States  policy  toward  the  Baltic 
States  and  served  as  a  source  of  inspiration 
to  tfie  Lithuanians.  Estonians,  and  Latvians. 
wfKi  nghtly  assumed  that  they  would  always 
enjoy  tfie  support  of  the  United  States  m  their 
quest  tor  freedom. 

Now  that  Lithuania  has  taken  the  coura- 
geous role  to  declare  its  independence,  we 
must  be  prepared  to  match  our  actions  to  our 
words  The  resolution  before  the  House  today 
IS  a  simple  but  very  important  statement  which 
allows  us  to  do  lust  that.  The  resolution  con- 
gratulates Lithuania  on  her  efforts  to  restore 
independence,  calls  on  the  Soviet  Union  to  re- 
frain from  using  military  force  in  the  new  re- 
public and  encourages  tfie  Soviet  and  Lithua- 
nian Governments  to  enter  into  negotiations 
Most  importantly,  however,  this  resolution 
urges  President  Bush  to  stand  by  our  time- 
honored  commitment  to  an  independent  and 
democratic  Lithuania,  tree  from  the  rule  im- 
posed on  It  by  tfie  Stalinist  regime 

Tfie  past  few  weeks  have  been  very  trying 
for  the  newly  formed  Government  of  Lithua- 
nia But  under  the  leadership  of  President 
Landsbergis  the  Republic  of  Lithuania  has 
demonstrated  tremendous  resolve  and  has 
held  fast  to  non- violent  means  It  is  now  in- 
cumbent on  tfie  Congress  of  the  United 
States  to  provide  the  moral  and  political  sup- 
port required  dunng  this  cnsis 

Mr  Speaker,  I  urge  the  support  of  my  col- 
leagues for  this  resolution 

Mrs  MARTIN  of  Illinois  Mr  Speaker,  earlier 
this  month  in  declanng  the  restoration  of  an 
independent  Republic  of  Lithuania,  the  freely 
elected  government  of  that  nation  acted 
tx>ldly  arMJ  with  great  courage 

In  doing  so.  they  put  to  its  most  ngorous 
test  the  commitment  of  General  Secretary 
Gortoachev  and  the  leadership  of  tfie  Soviet 
Union  to  true  reform  Tfie  Soviets  are  not  re- 
acting well 

While  Moscow  continues  to  respond  in 
comforting  tones  to  tfie  concerns  bieing  ex- 
pressed t)y  the  international  community  re- 
garding their  reactwn  to  events  in  Lithuania, 
ominous  steps  have  been  taken  In  tfie  last 
several  days  Moscow  fias  paraded  its  tanks 
through  Vilnius,  raided  a  Red  Cross  center 
and  arrested  Lithuanian  citizens,  occupied 
government  buildings,  and.  most  recently  and 
most  omirxxisty.  ordered  more  Soviet  troops 
into  Lithuania  and  all  foreign  journalists  out. 
New  thinking,  it  seems,  doesn't  preclude  tfie 
use  of  okj  and  tragically  familiar  mettiods. 


In  issuing  their  courageous  declaration  tfie 
Lithuanian  people  also  put  to  tfie  test  Ameri- 
ca's long-stated  commitment  to  a  free  and  In- 
dependent Lithuania.  I'd  give  our  side  much 
higher  marks  tfian  tfie  Soviets,  but  I  believe 
that  our  actions — including  today's  passage  of 
House  Concurrent  Resolution  289 — leaves 
something  to  be  desired. 

It  IS  toward  tfie  Congress  of  the  United 
States  that  people  the  world  over  look  for 
support  in  the  struggle  for  freedom,  self-gov- 
emance,  and  national  self-determination.  And 
It  IS  from  the  Congress  of  tfie  United  States 
that  the  most  unqualified  support  for  that  ob- 
jective should  come. 

A  clear  statement  from  this  body  and  from 
the  Senate  in  support  of  immediate  diplomatk: 
recognition  of  tfie  Republic  of  Lithuania  by  the 
Government  of  the  United  States  would  send 
the  clearest  possible  and  tfie  most  appropri- 
ate message  to  the  leadership  in  Moscow,  we 
do  not  regard  Lithuanian  independence  as  a 
matter  for  negotiation  unless  tfiose  negotia- 
tions are  about  when,  and  not  about  If  or  in 
what  compromised  form,  Independence  will  be 
recognized  by  the  Soviet  Union. 

By  our  action  today,  I  hope  that  we  do  not 
suggest  either  to  the  Soviets  or  to  the  Lithua- 
nian people  that  the  Congress  of  the  United 
States  is  prepared  to  accept  anything  less. 

Mr  BRENNAN.  Mr.  Speaker,  I  am  very 
pleased  at  the  bold  move  whk:h  the  House 
took  today  in  voting  to  pass  a  resolution  sup- 
px)rting  Lithuanian  independence. 

I  strongly  support  this  resolution,  whk:h  un- 
derscores Congress'  support  of,  and  admira- 
tion for,  tfie  courageous  people  of  Lithuania, 
and  which  urges  tfie  Soviet  Union  to  recog- 
nize and  respect  tfie  Lithuanian  people's 
desire  for  independence  and  freedom. 

For  50  years  the  United  States  has  rightly 
refused  to  recognize  tfie  forcible  annexation 
of  Lithuania  by  the  Soviet  Union,  and  the  be- 
ginning of  the  end  of  this  illegal  occupation 
took  place  3  weeks  ago  when  tfie  newly  elect- 
ed Lithuanian  Government  declared  its  inde- 
pendence. 

President  Landsbergis,  the  Lithuanian  Par- 
liament, and  the  Lithuanian  people  have  taken 
a  bold  and  historic  step  toward  democracy, 
and  I  believe  the  United  States  must  strongly 
support  their  efforts.  I  call  upon  President  Gor- 
bacfiev  to  refrain  from  use  of  force,  and  to 
recognize  the  will  of  the  Lithuanian  people  to 
be  free. 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er. I  nse  in  strong  support  of  the  resolution 
and  of  Lithuanian  independence.  Every  year 
for  tfie  past  1 5  years.  I  have  celebrated  Lithu- 
ania's Independence  Day  of  1918  with  Lithua- 
nians in  my  district.  They  are  proud  of  their 
hentage  and  proud  of  their  friends  and  rela- 
tives in  Lithuania  wfio  have  struggled  to  keep 
tfie  culture  and  heart  of  Lithuania  alive 
througtiout  half  a  century  of  Soviet  domina- 
tion. Now.  50  years  after  Soviet  tanks  first 
moved  in.  bthuania's  independence  again 
hangs  precariously  in  the  balance,  and  United 
States  support  for  its  freedom  has  never  been 
so  cntical 

The  United  States  has  never  recognized  the 
forced  occupation  and  illegal  annexatkjn  of 
Lithuania  by  the  Soviet  Union.  We  have  mairv 
tained  ttie  diptomatic  missions  established  in 
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1922  when  the  United  States  and  Lithuania 
exchanged  ambassadors.  I  fully  support  Lith- 
uanian independence.  I  oppose  soldiers  being 
beaten  and  dragged  from  Red  Cross  protec- 
tion. I  oppose  the  Soviet  Invasion  of  the  office 
of  the  attorney  general  whose  job  it  is  to  en- 
force the  laws  adopted  by  the  democratically- 
elected  Lithuanian  government.  I  oppose  tfie 
Soviet  arms  buildup  in  Lithuania  as  an  attempt 
to  intimidate  Lithuanians  who,  with  legitimate 
aspirations,  have  demonstrated  a  great,  well- 
articulated  willingness  to  negotiate  solutions 
to  the  problems  of  Lithuanian  and  Soviet  rela- 
tions. 

This  resolution  recognizes  these  issues  and 
more  and  urges  President  Bush  "at  the  earli- 
est time  possible  to  take  those  steps  neces- 
sary to  normalize  diplomatic  relations  between 
the  United  States  and  the  new  Govemment  of 
Lithuania."  That  time  is  now.  We  must  openly 
support  the  courageous  people  of  Lithuania  in 
their  search  for  independence. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  [Mr.  Hamilton]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  289.  as  amended. 

The  question  was  taken. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  289. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


OVERLY  COMPLEX  SMALL 
BUSINESS  REGULATIONS 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DUNCAN.  Mr.  Speaker,  several 
weeks  ago  on  the  floor  of  this  House,  I 
said  that  Federal  rules,  regulations, 
and  redtape  are  causing  great  harm  to 
the  small  businesses  of  this  Nation. 

Now  the  Atlanta  Constitution  re- 
ports that  approximately  400,000 
small  businesses  have  done  away  with 
their  employee  pension  plans  in  the 


last  5  years  for  which  statistics  are 
available. 

The  reason:  excessive  and  overly 
complex  regulations. 
The  Atlanta  newspaper  said: 
Small  businesses  across  America  are  retir- 
ing their  pension  plans  on  grounds  that  fed- 
eral regulations  are  making  the  owners  pre- 
maturely old. 

The  business  owners  complain  that  feder- 
al regulations  are  too  complex. 

One  businessman  is  quoted  as  fol- 
lows: 

They  keep  changing  the  law.  If  they'd 
leave  the  things  alone,  maybe  we  could 
learn  how  to  deal  with  them. 

A  pension  lawyer  says  in  the  same 
article: 

Congress  passes  this  general  law,  then  you 
end  up  with  100  pages  of  complicated  regu- 
lations trying  to  explain  the  law. 

Today  we  seem  to  have  a  govem- 
ment, of,  by  and  for  the  bureaucrats, 
instead  of  a  govemment  for  the 
people. 

Now,  sadly,  we  find  that  our  own 
Federal  Govemment  is  causing  mil- 
lions of  employees  around  the  country 
to  lose  their  pensions. 

We  all  need  to  work  to  make  our 
laws  simpler  and  easier  to  understand 
so  that  they  can  be  more  effective  and 
helpful  to  ordinary  people. 
Makt  Small  Businisses  Scrapping  Pension 
Plans 
(By  Hank  EzeU) 
Small  businesses  across  America  are  retir- 
ing their  pension  plans  on  grounds  that  fed- 
eral regulations  are  making  the  owners  pre- 
maturely old. 

The  business  owners  complain  that  feder- 
al regulations  are  too  complex,  the  cost  for 
attorneys  and  other  outside  advisers  is  too 
high,  and  the  rewards  to  their  businesses 
are  too  small  to  make  employee  pensions 
worthwhile. 

"They  keep  changing  [the  law],"  said 
Rockey  Tripodi.  a  partner  in  Consulting 
Services  Inc.  of  Atlanta.  "If  they'd  leave  the 
things  alone,  maybe  we  could  leam  how  to 
deal  with  them." 

Among  small  businesses,  the  number  of 
pension  plan  terminations  skyrocketed 
during  the  late  1980s.  'We  probably  did 
more  terminations  last  year  than  we  did 
new  plans,"  said  Atlanta  lawyer  Ken  Rus- 
sell, who  specializes  in  pension  law.  "It's 
been  that  way  for  two  or  three  years  now." 
In  1987,  the  most  recent  year  with  com- 
plete statistics,  73,443  companies  with  fewer 
than  100  employees  terminated  their  pen- 
sion plans,  according  to  the  Internal  Reve- 
nue Service. 

That  was  down  from  a  1985  peak  of 
86,139,  but  significantly  up  from  27.628  in 
1980.  Experts  believe  the  relatively  high, 
late- 1980s  level  of  terminations  will  contin- 
ue. 

The  overall  trend  is  also  down:  46  percent 
of  the  full-time  work  force  had  employer-fi- 
nanced pensions  or  retirement  plans  in  1988, 
down  from  50  percent  In  1979,  according  to 
the  Social  Security  Administration. 

That  suggests  that  in  small  businesses,  as 
well  as  large,  fewer  Americans  in  the  future 
will  have  the  protection  of  a  company- 
backed  pension  as  their  retirements  ap- 
proach. 

Historically,  small  businesses  have  been 
pension-shy.  According  to  a  1988  study  by 


the  IRS,  only  11  percent  of  the  work  force 
in  firms  with  fewer  than  10  employees  are 
covered  by  pensions,  including  both  defined- 
beneflt  and  def ined-contributlon  plans. 

In  deflned-beneflt  plans,  workers  are 
promised  a  specified  benefit  after  retire- 
ment, usually  paid  for  by  the  employer  and 
usually  calculated  according  to  earnings  and 
years  of  service. 

They  are  different  from  defined-contribu- 
tion  plans,  which  Include  most  profit-shar- 
ing and  401(k)  plans,  such  plans  usually  In- 
clude amounts  Invested  by  l)oth  worker  and 
employer,  and  the  payout  from  them  de- 
pends on  the  value  of  the  Investments  when 
they  are  cashed  In. 

The  small-firm  numl)ers  compare  with 
pension  coverage  of  40  percent  In  firms  of 
50  to  99  employees  and  67  percent  in  firms 
with  250  or  more  employees. 

Business  owners  have  a  variety  of  com- 
plaints. Among  them: 

Complex  regulations.  "Congress  passes 
this  general  law,  then  you  end  up  with  100 
pages  of  complicated  regulations  trying  to 
explain  the  law."  Mr.  Russell  said. 

The  cost  of  expert  advice.  "Every  year 
when  I  would  get  the  bill.  I  would  just  get 
Uvld,"  said  Roy  DeLafosse,  president  of 
Custom  Plastics  Inc.  In  Decatur.  "My  big- 
gest problem  was  that  we  were  paying 
$1,500  to  $2,000  a  year  to  have  the  funds 
monitored  and  have  reports  filed."  The 
costs  took  a  stinging  bite  out  of  the  fund's 
investment  income  of  about  $4,000  or  $5,000 
a  year,  he  said.  The  fund  contained  about 
$60,000  or  $70,000  when  Mr.  DeLafosse  ter- 
minated it  last  year. 

Paper  work  goofs,  even  from  the  experts. 
"Every  time  I  had  to  unsnarl  something.  I 
would  get  livid  all  over  again,"  Mr.  DeLa- 
fosse added. 

On  the  other  side  of  the  equation,  busi- 
ness operators  argue,  the  pension  plans 
offer  no  significant  rewards.  Mr.  DeLafosse 
said  his  nine  employees  were  not  Interested 
in  retirement  benefits.  "They  were  Interest- 
ed In  their  spending  power  each  week. "  he 
said.  'We  felt  we  were  getting  no  benefit 
from  an  employee  standpoint." 

Prom  Washington.  D.C.,  the  reaction  to 
aU  those  complaints  Is  mixed. 

"It  Isn't  so  much  that  the  rule  books  are 
compUcated  as  that  Congress  changes  the 
rules  so  often."  said  Judith  E.  Bekelman,  a 
spokeswoman  for  the  Pension  Benefit  Guar- 
anty Corp.  That  executive  branch  agency  is 
studying  the  costs  to  business  of  running 
pension  plans  and  the  particular  objections 
to  various  proposed  changes.  "Mostly  what 
this  administration  Is  opposing  is  change  for 
change's  sake,"  she  said. 

On  Capitol  Hill,  a  Senate  staff  meml)er 
who  specializes  In  pension  legislation  said 
the  most  common  complaint  about  small 
businesses  Is  It  not  that  they  cancel  pen- 
sions, but  that  they  never  establish  any. 

But  she  added  that  Simplified  Employee 
Pension  plans,  which  can  be  established 
without  expert  help  by  any  company  with 
25  or  fewer  employees,  have  not  become 
popular. 

The  required  federal  form  is  "no  more 
than  10  lines,"  she  added.  "I  can't  think  of 
how  much  easier  you  can  get.  There  Is  an 
easy  option  for  small  business,  and  they're 
not  taking  It." 

TRK  SQUEEZE  ON  PENSIONS 

46  percent  of  private  sector  workers  had 
company-financed  pension  plans  In  1988. 
down  from  50  percent  In  1979. 

At  least  73,000  pension  plans  covering  100 
or  fewer  employees  have  l)een  terminated 
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each  year  from  1983  to  1987.  the  last  year 
with  full  data.  In  1980.  the  total  was  27.628 

The  smaller  the  firm,  the  less  likely  it  is 
to  offer  a  company-paid  pension.  Only  22 
percent  of  worliers  in  companies  employing 
10  to  24  workers  had  pensions  in  1988  For 
firms  with  250  or  more  employees,  the 
figure  was  67  percent. 

(Sources.— Internal  Revenue  Service.  Pen 
sion  and  Welfare  Benefits  Admninislration.  > 


COMMENT  ON  HURRICANE  OFA 

(Mr.  PAl^OMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlcs  and  include  extra 
neous  matter. ) 

Mr.  FALEOMAVAEGA.  Mr.  Spealt 
er.  on  earlier  occasions  I  shared  with 
my  colleagues  in  the  House  the  de- 
struction of  the  Samoan  Islands 
caused  by  Hurricane  Ofa  with  winds  in 
excess  of  165  miles  per  hour.  This  hur- 
ricane ravaged  the  Islands  and  left 
many  people  without  food,  shelter,  or 
water. 

Mr.  Speaker,  the  Federal  Govern- 
ment's response  to  this  natural  disas- 
ter has  been  tremendous,  and  I  com- 
mend our  Federal  officials  from  the 
administration  and  the  officials  from 
the  Federal  Emergency  Management 
Agency  for  their  quick  and  decisive 
action  immediately  following  the  hur- 
ricanes  departure  from  the  territory. 

Mr.  Speaker.  I  want  to  note  in  par- 
ticular the  activation  of  our  local  re- 
serve company,  that  is  Company  B, 
100th  Battalion,  442d  Infantry,  and  I 
want  to  say  the  men  and  women  of 
this  unit  performed  their  duties  and 
responsibilities  with  distinction.  This 
is  reflected  in  the  able  leadership  of 
the  unit's  commanding  officer.  1st  Lt. 
Kyle  Keomalu.  A  graduate  of  Kame- 
hameha  Schools  and  the  University  of 
Hawaii  ROTC  Program,  Lieutenant 
Keomalu  did  an  outstanding  job  by 
mobilizing  some  66  reservists  who  were 
on  active  duty  from  February  17.  1990 
through  March  19,  1990. 

Mr.  Speaker.  I  want  to  commend  Mr. 
Tommie  Hamner  of  FEMA.  our  Gover- 
nor Peter  Coleman.  Senator  Dan 
INODYE.  Orator  Puga  Tolani  Teleso. 
and  Capt.  Mapu  Jamias  for  their  sup- 
pKjrt  and  assistance  to  convince  the 
Department  of  the  Army  to  activate 
our  Reserve  unit.  In  honor  of  those 
who  responded  to  the  call  for  active 
duty.  I  submit  their  names  to  be  made 
part  of  the  Record. 

Mr.  Speaker,  I  am  also  pleased  to 
share  with  my  colleagues  a  copy  of  a 
resolution  recently  passed  by  the  legis- 
lature of  American  Samoa  commend- 
ing the  representatives  of  the  various 
Federal  agencies  who  were  on-island  to 
assist  with  the  recovery  program.  I 
submit  the  resolution  to  be  made  part 
of  the  Record. 

Mr.  Speaker,  I  also  want  to  note  a 
special  rescue  operation  that  was  con- 
ducted by  certain  members  of  Compa- 
ny B,  100th  Battalion,  442d  Iniantry— 


and,  as  such,  these  individuals  were 
each  presented  with  the  U.S.  Army 
Achievement  Medal  for  their  heroic 
conduct  by  rescuing  a  resident  who 
was  seriously  injured  after  he  had 
fallen  from  a  steep  and  dangerous 
mountainous  ridge. 

Mr.  Speaker,  I  commend  Lepapama- 
tietie  Hunkln.  Richard  Samuelu,  Leo 
Tafua.  Jr..  Tutuila  Manase.  Robert 
Godlnet.  and  Seleu  Flame  for  the  spe- 
cial recognition  they  received  from  the 
Army,  as  I  am  certain  their  peers,  rela- 
tives, and  friends  are  all  proud  of  this 
award. 

The  resolution  and  a  list  of  partici- 
pants follows: 

Senate  Concurrent  Resolution  43 

I A  Senate  concurrent  resolution  commend- 
ing FEMA.  the  Red  Cross.  Seabees.  U.S. 
Army.  U.S.  Marines.  U.S.  Navy.  U.S.  Air 
Force,  US  Coast  Guard,  and  SBA  and  the 
personnel  thereof  for  their  timely  and 
considerate  service  generously  given  on 
behalf  of  the  government  and  people  of 
American  Samoa. ) 

Whereas,  the  inhabitants  of  American 
Samoa  were  subject  to  Hurricane  Ofa  in  the 
first  part  of  February  1990,  and 

Whereas,  the  citizens  experienced  consid- 
erable concern  for  the  personal  safety  of  its 
people  and  the  considerable  property 
damage  caused  by  Hurricane  Ofa;  and 

Whereas,  after  the  Hurricane  the  inhabit- 
ants of  American  Samoa  were  without 
power,  water,  or  food;  and 

Whereas,  FEMA.  the  Red  Cross,  Seabees. 
U.S.  Army.  U.S.  Marines.  U.S.  Navy.  U.S.  Air 
Force,  US  Coast  Guard,  and  SBA  and  the 
personnel  thereof  provided  immediate  and 
timely  service  as  soon  as  it  was  humanly 
possible;  and 

Whereas,  this  service  consisted  of  restor- 
ing power  lines,  providing  food  supplies,  and 
considerable  financial  assistance  to  private 
citizens,  to  the  government,  to  non-profit 
organizations  and  to  businesses:  and 

Whereas,  this  work  was  commenced  imme- 
diately after  the  Hurricane  left  the  Islands; 
and 

Whereas,  the  prompt  attention  provided 
by  FEMA.  the  Red  Cross,  Seabees,  U.S. 
Army.  U.S.  Marines.  U.S.  Navy.  U.S.  Air 
Force.  US  Coast  Guard,  and  SBA  greatly 
reduced  the  anxiety  and  concerns  of  the 
citizens  of  American  Samoa;  and 

Whereas,  Lieutenant  Sorrells  of  the  Sea- 
bees expressed  his  gratitude  to  the  people  of 
American  Samoa  who  generously  opened  up 
their  homes  and  hearts  to  the  Seabees.  pro- 
viding them  with  food,  entertainment  and 
lodging;  and 

Whereas,  the  experience  of  the  Seabees 
was  duplicated  among  the  personnel  of 
FEMA.  the  Red  Cross.  U.S.  Army,  U.S.  Ma 
rines.  U.S.  Navy.  U.S.  Air  Force.  U.S.  Coast 
Guard,  and  SBA.  amd 

Whereas,  as  a  consequence  both  the  citi- 
zens of  American  Samoa  and  the  personnel 
of  the  Seabees,  FEMA,  the  Red  Cross.  US 
Army.  U.S.  Marines,  U.S.  Navy.  U.S.  Air 
Force.  US  Coast  Guard,  and  SBA  have 
gained  a  renewed  appreciation  for  each 
other;  and 

Whereas,  it  is  fitting  and  proper  to  honor 
and  thank  the  Seabees.  FEMA,  the  Red 
Cross.  U.S.  Army.  U.S.  Marines.  U.S.  Navy, 
US  Air  Force,  US  Coast  Guard,  and  SBA 
and  all  of  the  personnel  therein  for  their 
prompt  and  efficient  service  in  our  time  of 
greatest  need,  and 


Whereas,  the  Seabees,  FEMA.  the  Red 
Cross.  U.S.  Army.  U.S.  Marines.  U.S.  Navy. 
U.S.  Air  Force.  U.S.  Coast  Guard,  and  SBA 
and  all  of  their  personnel  will  long  be  re- 
membered and  appreciated  by  the  people  of 
American  Samoa;  and 

Whereas,  even  though  words  do  not  ade- 
quately express  our  appreciation  it  is  never- 
theless deeply  felt. 

Now.  therefore,  be  It  resolved  by  the 
Senate  of  the  Territory  of  American  Samoa, 
the  House  of  Representatives  concurring: 

That,  the  Legislature  of  American  Samoa, 
does  hereby  thank  the  Seabees.  FEMA.  the 
Red  Cross.  U.S.  Army.  U.S.  Marines.  U.S. 
Navy.  U.S.  Air  Force.  U.S.  Coast  Guard,  and 
SBA  and  all  of  the  personnel  working  there- 
in for  their  timely  and  competent  service 
rendered  immediately  after  the  occurrence 
of  Hurricane  Ofa;  and 

Be  it  futher  resolved,  that  the  F»resldent 
of  the  Senate  Letull  Toloa  is  respectfully  re- 
quested to  present  this  concurrent  resolu- 
tion at  an  appropriate  ceremony  to:  the 
Honorable  Dick  Cheney,  Secretary  of  De- 
fense; Mr.  Abbe  Keith.  Job  Director  for  the 
Red  Cross;  Mr.  Tommie  Hamner.  Federal 
Coordinating  Officer  for  FEMA;  Lieutenant 
Sorrells.  Commanding  Officer  for  the  Sea- 
bees; Mr.  Ken  Shuman.  Branch  Manager 
for  SBA;  Mr.  Fuga  Tolani  Teleso;  and  to  all 
personnel  working  within  these  organiza- 
tions. 

Names  dp  Participants 
name  and  rank 

Laupola.  Tauapal,  2LT. 
Mauga.  Tuamaalo,  F.,  SSG. 
Salevao,  Maua  N.,  SSG. 
Amataba,  Pita  S..  SGT. 
Pllemonl.  Talogaga.  SGT. 
Tial.  Frank  F..  SGT. 
Unutoa.  Franklin  F.,  SGT. 
Aasa.  Fafagu  I..  SPC. 
Asaeli.  Soai  U..  SPC. 
Faamauslli.  Tausala.  SPC. 
Faltala.  lupelislllva.  SPC. 
Hochee.  Rudolph  M..  SPC. 
Hunkln.  Lepapamatietie  M.,  SPC. 
Letuli.  Uluao  F..  SPC. 
Mapu.  Siupapa.  SPC. 
Memea.  Timothy  F..  SPC. 
Meleisea,  lona  S..  SPC. 
Moananu,  Ellis  V.,  SPC. 
Nomura.  Masao,  SPC. 
OfagaJllo.  Malaki  K..  SPC. 
Samuelu.  Richard  I..  SPC. 
Satele.  Teutusl  P..  SPC. 
Siamu.  Setefano.  SPC. 
Spencer,  Carl  R..  SPC. 
Tafua.  Leo.  Jr..  SPC. 
Tarrant.  Jack.  Jr..  SPC. 
Taumua.  Noaese  T.,  SPC. 
ValUutolu,  Liugalua.  Jr..  SPC. 
Ahkuoi.  Willie  C.  PFC. 
Asuega,  Fitiflti  J.,  Jr.,  PPC. 
Fallauga,  Cliffton.  PPC. 
Faumuina,  MoUtau.  Jr..  PPC. 
Felise.  Michael  J..  PPC. 
Godlnet.  Robert  A..  PPC. 
Manase.  Tutuila  P..  PPC. 
Sappa.  Sonny  J..  PPC. 
SaUua.  Itai,  Jr..  PPC. 
Tauillill.  Poslnl.  Jr..  PPC. 
Plame.  Selu  L..  PV2. 
Mageo,  Lul  I.,  PV2. 
Seumalo,  lonatana  S..  PV2. 
Hochlng  Gus  P..  PVl. 
Uhrle.  Jack  P..  SPC. 
Seumalo.  Sofa.  SPC. 
Faataualofa,  Herman,  PPC. 
Esau,  lellno  A.,  SPC. 
Keomalu.  Kyle  K..  ILT. 
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Tilei.  Maleine  B..  SPC. 
Palealii.  Telea  T..  Jr..  SFC. 
Leovao.  Lalotoa  S..  SSG. 
Leo.  Siuai.  SOT. 
Jamias.  Mapu  S..  CPT. 
Zampier.  Michael  P..  SOT. 
Reed,  Jay  L..  SOT. 
Kalava.  Lester  K.,  SPC. 
Horn.  Mathew  A..  Maj. 
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see  him  receive  such  well-deserved  recogni- 
tion for  his  work  in  behalf  of  those  wtx)  have 
defended  Anr^erica  and  others  who  desire  to 
be  free. 


VACATION  OP  SPECIAL  ORDER 

Mr.  COX.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  5-minute  spe- 
cial order  granted  for  today  to  the 
gentleman  from  California  [Mr. 
McCawdless]  be  vacated. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  during  the  debate 
on  the  Savage  amendment  to  the  dire  emer- 
gency supplemental  appropriations  bill,  H.R. 
4404,  I  was  unavoKiably  detained  by  commit- 
tee business  in  my  office.  Had  I  been  present 
I  would  have  voiced  my  strong  opposition  to 
the  amendment  and  voted  against  it. 


BOB  TRAXLER  RECEIVES  VFW'S 
HIGHEST  HONOR 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomert]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  several 
weeks  ago,  it  was  my  privilege  to  attend  the 
annual  Veterans  of  Foreign  Wars  Congres- 
sional Banquet  here  in  Washington.  A  crowd 
of  more  than  2,200,  including  rnany  of  our  col- 
leagues, gathered  to  see  our  friend  Bob 
Traxler,  Vne  distinguished  gentleman  from 
Michigan,  receive  the  VFW  Congressional 
Award,  the  organization's  highest  honor.  Last 
week,  he  received  the  American  Legnn's 
highest  award. 

An  Army  veteran  himself.  Bob  has  displayed 
a  keen  sensitivity  to  the  concerns  and  needs 
o(  the  Natwn's  veterans.  He  has  been  espe- 
cially outspoken  in  his  efforts  to  get  adequate 
funding  for  our  veterans'  hospitals.  Last  year, 
he  led  the  effort  in  getting  the  Congress  to 
pass  a  major  supplemental  for  ttie  [department 
of  Veterans  Affairs. 

In  presenting  this  prestigious  award  to 
Chairman  Traxler,  VFW  Commander-in-Chief 
Wally  Hogan  said: 

Through  his  concern  for  people,  programs 
and  the  welfare  of  his  community  and  the 
Nation.  Congressman  Traxler  has  earned 
the  respect  and  esteem  of  not  only  his  con- 
stituents, but  also  his  colleagues  in  the  Con- 
gress. 

How  true  that  statement  is  Mr.  Speaker. 

Bob  Traxler  is  a  good  frierHJ  of  veterans. 
They  and  ttieir  families  are  very  fortunate  to 
have  such  an  effective  champion  in  their 
comer.  I  am  pleased— as  I'm  sure  you  are— to 


THE  SAVINGS  AND  LOAN 
SCANDAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  the  New  York  Times  and  a 
number  of  other  newspapers,  maga- 
zines, and  even  some  television  and 
radio  broadcasters  have  noted  over  the 
past  few  weeks  that  the  savings  and 
loan  scandal  is  receiving  a  strange  re- 
ception in  Washington.  The  Times  2 
weeks  ago  on  the  front  page  of  its 
News  of  the  Week  section  stated  that 
they  were  baffled  by  the  sUence  in 
Washington  about  this  savings  and 
loan  association  scandal  which  seems 
to  be  galloping  on. 

Mr.  Speaker,  I  agree  that  this  silence 
is  baffling. 

Mr.  Speaker,  we  have  had  a  number 
of  loud  discussions  about  obscenity  of 
the  past  few  months,  and  that  debate 
is  still  going  on.  I  would  like  to  talk 
about  obscenity  tonight  in  another 
key,  a  new  kind  of  obscenity,  the  old 
kind  of  obscenity,  but  different  from 
the  obscenity  which  is  obsessed  with 
some  photographs  and  obsessed  with 
the  fact  that  out  of  80,000  projects 
that  have  been  sponsored  by  the  Na- 
tional Endowment  for  the  Arts,  some 
25  projects  have  been  controversial. 

D  2040 

That  discussion  goes  on  and  it  is 
about  a  different  kind  of  obscenity. 
The  obscenity  which  I  am  concerned 
with  is  a  second  definition  that  ap- 
pears in  Webster's  Collegiate  Diction- 
ary. Webster  says  that  obscene  is  any- 
thing which  is  abhorrent  to  morality 
or  virtue. 

I  think  that  the  silence  about  the 
savings  and  loan  association  scandal  is 
abhorrent  to  morality  or  virtue.  In 
Washington  the  silence  about  the  true 
dimensions  of  the  savings  and  loan  as- 
sociation scandal  has  now  become  ob- 
scene. The  low  level  of  debate,  the  ab- 
sence of  official  discussion,  the  con- 
scious studied  silence  is  obscene.  I  am 
concerned  about  the  savings  and  loan 
association  not  because  I  am  a  banker 
or  an  accountant  or  an  MBA  or  claim 
to  have  any  authority  or  knowledge 
that  is  special  in  helping  to  solve  the 
problem.  I  am  concerned  about  the 
savings  and  loan  association  scandal, 
the  fact  that  it  drains  so  much  reve- 
nue, so  much  of  the  taxpayers'  money 
away  from  other  things,  because  I 
have  been  here  8  years.  I  am  in  my 
eighth  year  in  Congress,  and  for  8 
years  I  have  been  going  back  to  tell 
my  constituents  that  we  cannot  do 
anything  about  building  more  houses 


for  the  homeless  because  we  have  a 
deficit,  because  we  do  not  have  the 
money,  or  because  we  do  not  admit  we 
have  the  money  for  that  pvupose. 

I  have  had  to  tell  the  people  who  are 
concerned  about  the  DRG's  the  fact 
that  we  have  sick  people,  people  with 
grave  illnesses  are  pushed  out  of  hos- 
pitals because  their  time  is  up  in  ac- 
cordance with  the  DRG,  that  we 
caiuiot  do  anything  about  that,  or 
Washington  will  not  do  anything 
about  it  because  they  afe  preoccupied 
with  the  deficit.  We  do  not  have 
money  to  provide  decent  health  care. 
On  and  on  it  goes. 

I  am  concerned  about  the  fact  that  9 
years  ago  there  was  a  debate  which 
was  seriously  discussed  considering 
catsup  a  vegetable  in  order  to  make 
the  school  lunch  program  less  expen- 
sive. You  do  not  provide  a  second  vege- 
table, just  catsup  would  serve  the  pur- 
pose in  order  to  make  school  lunches 
less  expensive. 

Some  of  the  same  people  who  of- 
fered that  kind  of  solution  to  save  the 
Government  money  have  become  com- 
pletely silent  about  the  savings  and 
loan  association  debacle.  There  are 
some  people  who  are  noted  for  their 
fiscsJ  conservatism  who  have  not 
spoken  at  all  on  this  subject. 

I  am  happy  to  state  that  I  am  not 
guilty  of  silence,  the  kind  of  silence 
that  the  New  York  Times  referred  to 
and  some  of  the  other  articles  have  re- 
ferred to.  I  have  spoken  out  consist- 
ently against  the  monstrous  savings 
and  loan  association  bailout  prog:-am. 
I  have  seen  it  from  the  very  begiiming 
as  a  threat  to  any  addressing  of  the 
problems  faced  by  my  constituents 
ever.  We  will  never  be  able  to  address 
the  problems  of  homelessness  and 
have  the  Federal  Government  get 
back  into  the  business  of  building 
homes  for  low-income  people  who 
cannot  afford  housing  any  other  way. 

I  have  no  faith  that  we  wiU  ever 
have  enough  money  to  meet  the  chal- 
lenge of  education  and  move  toward 
the  goal  of  becoming  first  in  math  and 
science  by  the  year  2000  or  eliminating 
illiteracy  by  the  year  2000.  I  have  no 
faith  that  can  happen  if  all  the  money 
available  is  going  to  be  drained  off  by 
the  savings  and  loan  association  bail- 
out. 

We  appropriated  last  year  $50  bil- 
lion, that  is  billion.  Now,  part  of  it  was 
on  budget  and  part  was  off  budget  and 
we  made  a  big  deal  about  that,  but  I 
want  the  people  out  there,  ordinary 
laymen  to  luiderstand,  that  on  budget 
or  off  budget,  there  is  only  one  U.S. 
Treasury.  The  money  is  printed  in 
only  one  place,  and  if  you  are  spending 
$50  billion,  it  is  all  the  same  in  the 
final  analysis.  The  U.S.  economy  is 
only  one  economy.  It  is  impacted  by 
interest  rates  driven  up  by  that  kind 
of  maneuver.  The  money  available  to 
take  care  of  the  deficit  will  not  be 
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there  If  we  continue  to  spend  $50  bil 
lion    for    the   bailout   of   an    industry 
which  produces  nothing. 

There  are  some  people  who  have  as 
sumed  that  the  Government  is  doing 
what  it  must  do,  what  it  legally  is 
bound  to  do.  and  that  is  by  bailing  out 
the  savings  and  loan  industry,  by 
interjecting  socialism  into  our  banking 
industry  in  this  country,  we  are  paying 
off  the  depositors,  those  depositors 
that  we  had  guaranteed  their  money 
up  to  $100, 00«.  and  that  is  our  obliga 
tion  and  our  duty,  and  that  is  what  is 
happening 

There  are  people  out  there  who 
assume  that  is  all  that  is  happening, 
auid  they  are  satisfied  that  our  Gov- 
ernment is  acting  responsibly;  but  the 
truth  of  the  matter  is  that  we  have 
doubled  the  cost  of  the  bailout  by 
going  far  beyond  the  areas  of  our  legal 
obligation,  our  legal  obligation  to  pay 
off  any  depositor  up  to  $100,000.  We 
have  gone  beyond  that.  It  would  cost 
us  at  the  time  of  the  passage  of  the 
savings  and  loan  association  bailout 
bill  last  year,  the  estimate  was  $100 
billion,  which  would  have  been  the 
cost  to  pay  off  all  the  depositors  and 
to  get  out  of  the  business  of  running 
banks  and  let  the  private  sector  take 
care  of  their  problems.  Well,  we  did 
not  do  that.  We  are  attempting  to  bail 
out  everybody.  We  are  attempting  to 
bail  out  the  Japanese  bankers.  We  are 
attempting  to  bail  out  the  Arab  sheiks 
Everybody  who  had  money  in  the 
banks  above  $100,000.  we  are  attempt 
Ing  to  save  their  money,  too,  and  of 
course  there  is  this  vague  statement 
about  our  duty  to  save  the  integrity  of 
the  American  banking  industry.  We 
cannot  let  the  world  see  large  numbers 
of  banks  go  under  and  the  Govern 
ment  not  guarantee  the  money  of 
those  people  who  have  funds  beyond 
the  depositors'  amount  of  $100,000. 

So  we  have  taken  on  an  obligation. 
We  have  assumed  responsibilities  that 
were  not  legally  ours.  The  taxpayers 
are  being  swindled  out  of  large  sums 
of  money  to  be  beyond  the  obligation 
of  the  Government.  It  is  important  to 
understand  that  from  the  very  begin- 
ning. 

My  concern  is  that  no  matter  how 
much  money  is  produced  by  this  peace 
dividend  that  we  are  all  waiting  for 
and  have  a  right  to  wait  for.  we  have 
labored  for  many  years  under  the  as- 
sumption that  if  we  ever  reach  the  sit- 
uation where  there  is  peace  in  the 
world  we  can  release  the  billions  of 
dollars  that  are  being  plowed  under  in 
the  armaments  race,  so  we  have  a 
right  to  expect  a  peace  dividend.  I 
hope  that  it  is  really  coming,  but  if  we 
do  not  do  something  fast  about  the 
savings  and  loan  monster,  we  are  going 
to  find  that  every  dollar,  every  penny 
that  is  produced  by  the  peace  dividend 
will  be  gobbled  up  by  the  savings  and 
loan  association  bailout.  That  is  the 
situation  we  are   faced  with.   Nobody 


wants  to  talk  about  it.  But  where  do 
you  get  the  billions  and  billions  of  dol- 
lars to  keep  the  bailout  operation 
going  as  it  is  presently  constituted? 

Rumors  are  that  the  President  will 
be  coming  back  to  ask  the  Congress 
for  another  $30  billion  to  $40  billion  or 
$50  billion  In  addition  to  the  $50  bil- 
lion already  appropriated  last  year,  we 
may  have  another  appropriation  re- 
quest of  $30  billion  to  $40  billion  or 
$50  billion,  you  know,  tens  of  billons 
of  dollars.  It  does  not  matter.  The 
rumors  are  very  vague  By  the  time 
the  request  hiUs  the  Congress  it  may 
be  much  higher 

Where  does  it  all  stop"*  Let  me  just 
go  back  and  say  that  among  those 
people  who  have  spoken  out— and 
there  have  been  a  few  who  have 
spoken  out  I  include  myself  as  early 
as  October  12.  1988  I  called  for  an 
audit  of  the  .savings  and  loan  industry. 
That  was  long  before  the  President 
came  to  the  Congress  and  admitted 
that  there  was  a  major  problem.  Octo- 
ber 12.  1988.  was  before  the  big  deal 
was  made  with  a  number  of  failing 
savings  and  loan  associations  and  ex- 
isting banking  enterprises  which  led  to 
a  huge  write-off.  Billions  of  dollars 
were  written  off  before  December 
1988.  in  taxes,  you  know.  When  you 
write  off  taxes,  that  is  the  same  as 
spending  money,  because  what  they 
write  off  and  what  they  allow  to  serve 
as  write  off  means  it  has  to  be  recov- 
ered from  the  taxpayers. 
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On  October  12.  I  said  we  needed 
some  kind  of  audit.  The  rumors  were 
that  we  had  a  debacle  on  our  hands. 
Something  had  to  be  done  and  done 
fast.  Of  course,  that  was  ignored. 

On  February  22.  1989.  I  raised  the 
question,  as  I  read  the  paper,  and  I  got 
my  information  the  same  place  other 
citizens  get  information,  other  Con- 
gressmen also  get  their  information,  I 
raised  the  question  about  whether  the 
savings  and  loan  associations  consti- 
tute a  network  of  racketeering  enter- 
prises, those  that  were  failing. 

The  failing  savings  and  loan  associa- 
tions, according  to  articles  that  I  read, 
were  permeated  with  crooked  deals,  in- 
flated land  values,  all  kinds  of  things 
were  happening,  and  it  seemed  like  a 
network  of  racketeering  enterprises.  It 
has  been  developed,  unfortunately,  in 
collusion  with  our  own  regulatory  gov- 
ernment agencies,  some  of  our  own 
regulatory  government  agencies,  and  I 
thought  that  investigations  by  the 
FBI  and  law  enforcement  agencies 
should  be  quickened.  I  thought  pros- 
ecutions by  the  Justice  Department 
should  become  more  aggressive  and 
more  intense 

On  February  28  I  characterized  the 
S&L  bailout  legislation,  and  by  then 
the  President  had  proposed  legisla- 
tion, and  I  saw  that  legislation  as  the 
introduction    of    socialism     into    the 


banking  industry,  and  I  saw  it  as  rep- 
resenting a  grave  threat  to  the  econo- 
my of  the  country,  because  it  makes 
the  Government  responsible  for  bail- 
ing out  the  private  sector  and  bailing 
out  the  private  sector  in  the  area 
where  billions  and  billions  of  dollars 
are  necessary  to  be  put  forward  by  the 
taxpayers. 

On  March  2.  1989,  I  discussed  the 
S&L  bailout  as  a  major  drain  on  Fed- 
eral funds  that  might  be  otherwise 
used  for  critically  needed  domestic 
concerns  such  as  education. 

I  serve  on  the  Committee  on  Educa- 
tion and  Labor.  I  am  very  concerned 
about  the  fact  that  our  country  has 
fallen  t>ehind  the  other  nations  of  the 
free  world,  the  other  industrialized  na- 
tions. Our  students,  our  very  best  stu- 
dents, and  let  us  not  talk  about  aver- 
ages, our  very  best  students  in  science 
and  math,  when  they  are  in  competi- 
tion with  the  best  students  of  the 
other  nations,  industrialized  nations, 
they  score  very  low.  Out  of  16  differ- 
ent nations  that  participated  in  the 
competition,  we  scored  third  from  the 
iKJttom.  We  should  be  concerned  about 
education,  not  only  in  places  like  my 
district  where  we  have  a  grave  prob- 
lem of  the  whole  infrastructure  in 
danger  of  collapse,  we  need  buildings, 
we  need  seats,  we  need  decent  books  In 
the  library.  Books  sometimes  are  20 
and  30  years  old.  We  need  a  number  of 
things  to  save  a  situation  from  a  total 
calamity  in  certain  parts  of  my  dis- 
trict, but  the  very  best  schools,  at  the 
same  time,  the  very  best  schools  in  our 
country  also  need  Federal  assistance 
in  order  to  remain  competitive  in  the 
kind  of  education  they  produce  In  a 
world  which  more  and  more  will  be  de- 
pendent on  our  commercial  and  indus- 
trial ability.  We  will  be  dependent  on 
that  in  order  to  compete. 

On  May  10  I  said  that  the  $157  bil- 
lion S&L  bailout  will  adversely  affect 
American  taxpayers,  their  children, 
and  their  grandchildren  for  years  to 
come.  We  do  not  know  yet  how  badly 
things  will  be,  but  when  we  see  the 
emergence  of  all  of  these  problems, 
the  junk  bond  empire  starting  to  col- 
lapse; large  numbers  of  savings  and 
loan  associations  held  junk  bonds,  bil- 
lions of  dollars  going  down  the  drain 
in  that  direction,  and  each  time  it  hap- 
pens, each  time  a  savings  and  loan  as- 
sociation goes  under,  our  Government 
now,  under  the  bill  that  was  passed  by 
Congress,  our  Government  now  steps 
in  to  assume  responsibility  for  all  the 
problems  of  that  savings  and  loan  as- 
sociation. 

One  fact  that  has  come  out,  as  I 
looked  at  the  articles  aind  the  informa- 
tion that  is  now  available,  is  we  are 
not  only  talking  about  savings  and 
loan  associations,  ladies  and  gentle- 
men. Large  numbers  of  banks,  regular 
banks,  are  also  failing. 
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On  May  23  I  said  that  the  S&L  bail- 
out, the  bill  that  was  passed,  and  that 
was  the  day  we  passed  the  bill  in  the 
House.  I  said  that  it  was  one  of  the 
largest  commitments  ever  made  by  the 
U.S.  Government  for  a  peacetime  ex- 
penditure, and  I  think  since  then  re- 
search has  borne  me  out,  that  it  is  the 
largest  commitment  that  the  U.S. 
Government  has  ever  made  in  peace- 
time, a  $157  bUlion  commitment,  and 
when  we  put  all  the  pieces  together, 
that  is  the  size  of  the  commitment. 

On  August  3.  I  pointed  out  again 
that  the  S«&L  bailout  costs  were  still 
increasing.  They  had  increased  to  an 
estimated  $370  billion  above;  they 
were  much  above  what  I*resldent  Bush 
had  indicated  when  the  bill  passed  in 
the  House;  a  giant  swindle  against  the 
American  taxpayers,  I  said,  was  get- 
ting even  larger. 

Those  are  some  important  facts  that 
we  keep  getting,  and  whUe  there  is  si- 
lence in  Washington,  and  nobody  in 
Washington,  and  many  people  who  are 
quite  responsible  and  ought  to  talk 
more  about  this  issue,  the  debate  level 
ought  to  be  raised,  and  while  we  are 
not  doing  it,  there  are  books  being 
written;  there  are  articles  being  writ- 
ten. Some  of  them  go  into  great  detail 
about  the  kind  of  calamity  we  are 
facing,  but  tonight  I  just  wanted  to 
take  a  few  minutes  to  discuss  a  few 
facts  that  have  come  out  of  some  of 
these  articles  and  some  of  this  further 
investigation. 

Let  us  take  a  look  at  the  Resolution 
Trust  Corporation.  That  was  a  major 
entity  created  to  oversee  the  disposal 
of  the  assets  or  the  negotiation  of  ar- 
rangements to  deal  with  the  failed  in- 
stitutions. Once  they  go  into  the  Reso- 
lution Trust  Corporation,  all  of  the 
bad  deals  that  they  have  made  become 
the  responsibility  of  the  Federal  Gov- 
ernment. The  taxpayers  then  are  re- 
sponsible for  bailing  out  the  situation, 
selling  off  the  real  estate,  and  I  sup- 
pose the  yachts  that  have  been  bought 
by  some  of  the  board  members  of 
S&L's  will  have  to  be  sold,  the  dining 
rooms  full  of  special  crystal  that  they 
bought,  all  of  the  kinds  of  things,  lim- 
ousines that  have  been  bought  with 
this  money;  they  all  have  to  be  dis- 
posed of  by  the  Resolution  Trust  Cor- 
poration. 

How  do  they  hire  the  staff  for  the 
Resolution  Trust  Corporation?  I  asked 
one  of  my  staff  to  find  out  how  does 
one  get  a  job  with  the  Resolution 
Trust  Corporation.  Have  they  estab- 
lished some  kind  of  merit  system? 
I>oes  one  have  to  take  a  civil  service 
test?  How  are  they  hiring  these 
people? 

There  is  no  procedure  which  re- 
quires them  to  participate  in  the  merit 
system.  The  Resolution  Trust  Corpo- 
ration, I  suppose  maybe  in  certain 
places,  the  Democrats  are  dividing 
them  in  half  with  the  RepubUcans,  or 
mayt>e  the  Republicans  are  taking  all 


the  positions.  There  are  now  2,300 
people  hired  by  this  new  bureaucracy 
that  we  created  in  the  bailout  bill, 
2,300  people.  I  suppose  most  of  them 
are  in  Texas  and  the  other  States 
which  had  the  largest  number  of 
failed  savings  and  loan  institutions.  So 
we  will  find  most  of  those  jol)s  have 
gone  to  Texas,  which  does  help  the 
economy  in  terms  of  the  crooks  have 
taken  the  money  from  the  banks,  ex- 
pended it  on  deals,  many  of  them  have 
gotten  rich,  and  we  do  not  have  an  in- 
vestigative judicial  setup  which  is  able 
to  deal  with  them  fast  enough,  so 
some  of  those  same  rich  crooks  are 
buying  back  their  property,  and 
maybe  some  of  them  are  working  for 
the  Resolution  Trust  Corporation. 
They  can  get  jobs. 

They  know  the  situation,  so  they 
can  go  to  work  for  the  Resolution 
Trust  Corporation.  There  is  nothing  to 
prohibit  that  except  one  little  proviso. 

They  did  think  a  little  bit,  according 
to  an  employee  of  the  Resolution 
Trust  Corporation.  Any  former  em- 
ployee of  a  savings  and  loan  associa- 
tion that  has  failed  can  apply  for  a  job 
and  get  one  provided  they  did  not  con- 
tribute to  at  least  $50,000  of  the 
thrift's  total  loss.  In  other  words, 
people  from  the  failed  banks  who  are 
responsible  for  this  debacle,  the  same 
people  who  participated  in  this  net- 
work of  racketeering  enterprises  can 
come  back  now  and  they  can  work  for 
the  Resolution  Trust  Corporation  pro- 
vided they  did  not  contribute  to  at 
least  $50,000  of  the  thrift's  total  loss. 

Who  sits  around  and  figures  out  how 
much  each  employee  contributed  to 
the  total  loss?  You  know,  I  do  not 
know.  What  kind  of  tests  do  they  have 
for  that?  How  extensive  is  that  screen- 
ing process?  Or  is  this  just  a  proviso 
that  was  thrown  in  that  nobody  seeks 
to  enforce? 

Probably  as  things  are  moving, 
nobody  is  enforcing  that.  Employees 
who  helped  to  create  the  problem  are 
now  the  beneficiaries  of  this  new  bu- 
reaucracy. They  are  employees  of  Res- 
olution Trust  Corporation,  which  the 
taxpayers  are  funding. 

This  Resolution  Trust  Corporation 
expects  to  eventually  employ  6,000  em- 
ployees. They  now  have  2,300.  They 
expect  to  eventually  employ  6,000. 
That  is  based  on  assumptions  that  the 
number  of  savings  and  loan  associa- 
tions failing  is  limited  to  the  projec- 
tions that  have  been  made  by  the  ad- 
ministration. But  private  sector 
people,  the  authors  of  these  articles, 
have  made  it  quite  clear  that  the 
number  of  failed  institutions  will  be 
far  greater. 

Therefore,  the  Resolution  Trust 
Corporation  will  be  hiring  many  more 
employees.  That  is  just  something  we 
ought  to  think  about.  It  is  one  of 
those  critical  questions  we  ought  to 
ask  as  we  go  forward.  Are  the  same 
people    responsible    for    this    debacle 


benefiting  greatly  from  it  as  people 
who  can  buy  back  their  own  assets,  as 
people  who  can  get  jobs  in  the  process 
of  selling  off  and  negotiating  these 
deals  out? 
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Many  of  these  people  should  be  in 
jail.  Many  of  them,  if  they  had  been 
responsible  for  the  loss  of  similar 
amounts  of  money  any  other  way, 
would  be  in  jail.  But  what  has  hap- 
pened with  the  whole  bailout  process 
is  that  we  have  revealed  a  great  soft- 
ness, a  great  softness  with  respect  to 
white  collar  crime.  We  are  not  moving 
ahead  to  prosecute  the  people  respon- 
sible for  stealing  billions  of  dollars. 

One  gentleman  who  heads  one  large 
bank  parades  around  self-righteously 
and  reminds  us  he  is  against  pornogra- 
phy. One  of  the  heads  of  the  largest 
failed  banks  parades  around  and  says 
he  is  against  pornography,  and  there- 
fore he  seems  to  be  asking  for  some 
kind  of  dispensation  with  respect  to  a 
bank  that  has  lost  bUlions  of  dollars. 
Many  widows  and  people  who  had  had 
faith  in  that  investment  process,  some 
of  it  which  was  not  covered  by  a  gov- 
ernment guarantee,  lost  money.  But 
he  parades  around,  indignant  about 
the  fact  that  his  empire  has  been 
taken  over,  and  reminds  us  he  is 
against  pornography.  He  is  one  of  the 
most  obscene  gentleman  on  the  face  of 
our  society  at  this  point. 

Billions  of  dollars  are  stolen,  and  we 
treat  these  people  with  great  respect. 
We  are  afraid  to  call  a  criminal  a 
criminal.  People  who  have  committed 
economic  crimes  are  criminals  who 
have  an  impact  on  the  lives  of  many 
people  living,  many  taxpayers.  Every 
taxpayer  already  will  be  saddled  with 
al>out  $1,000  in  order  to  pay  for  the 
bailout  as  it  is  now. 

As  we  move  along  and  find  more  and 
more  banks  that  have  failed,  taxpay- 
ers wiU  be  saddled  with  even  larger 
amounts  of  responsibility  in  terms  of 
the  money  that  wiU  go  into  the  bailout 
of  these  banks.  Yet  we  treat  these 
people  with  greater  respect. 

We  are  soft  on  white  coUar  crime. 
We  are  very  excited  and  emotional 
about  violent  crime.  I  can  understand 
that.  When  a  situation  happens  like 
the  Willy  Horton  situation,  you  can 
take  it,  put  it  on  television,  and  its  ap- 
peals to  something  in  us  which  is  very 
basic.  The  gut  reaction  is  to  be  very  in- 
dignant, very  upset. 

I  had  a  situation  where  my  son  has 
been  mugged,  and  I  know  what  it 
means,  how  you  feel.  He  wants  to  get 
revenge  on  the  people  that  do  it. 

I  had  a  situation  with  a  house  that 
had  been  robbed,  and  you  have  to 
stand  by  and  see  your  wife  and  your 
stepdaughter  crying  because  the  jewel- 
ry has  been  taken.  It  is  an  emotional 
response  in  terms  of  hating  criminals 
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who      commit      immediate      specific 
crimes,  and  it  is  proper. 

But  what  we  do  not  have  and  what 
we  have  to  do  is  update  taxpayers,  citi- 
zens. We  have  to  all  update  our  inten- 
tions and  understand  that  people  who 
commit  economic  crimes,  people  who 
steal  billions  of  dollars,  are  tearing 
away  the  structure  of  our  society 
They  are  committing  crimes.  They  are 
making  crime  pay.  They  are  making 
crime  pay.  and  it  is  very  painful.  Not 
only  do  they  take  money  which  has  to 
be  replaced  by  taxpayers,  but  the 
process  of  that  replacement  disrupts 
our  society  in  many  other  ways. 

We  do  not  have  the  money  to  pay 
for  housing.  We  do  not  have  the 
money  to  pay  for  the  building  of  hous- 
ing for  low  income  persons.  We  do  not 
have  the  money  to  provide  decent 
medical  care. 

We  take  money  from  the  cities  and 
cannot  give  them  back  money  to  help 
build  the  infrastructures  of  the  cities. 
We  have  eliminated  revenue  sharing, 
so  many  States,  and  cities  are  in  deep 
trouble.  They  do  not  get  any  money 
back  from  the  Federal  Government. 
You  pay  your  income  taxes  and  it  does 
not  come  back  in  the  form  of  revenue 
sharing  any  more.  That  was  some- 
thing good,  a  useful  innovation  that 
we  had.  which  was  wiped  away. 

Yet  at  the  sajne  time  we  have  to  con 
template  bailing  out  all  of  these  rack 
eteering  institutions  with  billions  and 
billions  of  dollars.  We  should  stop  and 
think  about  what  the  result,  what  the 
impact  of  these  economic  crimes  are. 
what  the  impact  is  on  the  generation 
that  is  here  right  now,  and  what  it  will 
be  in  terms  of  the  generation  to  come. 
Because  par:  of  the  process  is  to  roll 
over  the  cost  for  future  generations. 

I  also  want  lo  talk  about  the  fact 
that  the  process  of  investigation  of  the 
judicial  process  of  prosecution  is 
shrouded  in  mystery,  in  secrecy. 

It  is  hard  to  find  out  what  is  hap- 
pening to  the  people  who  are  guilty  of 
eml)ezzling.  losing  our  money  through 
incompetence  and  other  tricks.  It  is 
hard  to  find  out. 

The  FBI  had  282  failed  uistitutions 
under  investigation  in  1987.  As  of  Feb- 
ruary 1990  they  had  530  Institutions 
that  had  failed  under  investigation. 

Here  is  an  interesting  fact:  of  the 
530  institutions  that  were  under  inves- 
tigation by  the  FBI  in  February  1990. 
276  of  these  institutions  were  banks, 
regular  banks:  234  were  savings  and 
loan  associations:  20  were  credit 
unions. 

I  think  it  Is  important  to  note  that 
fact  that  276  v;ere  regular  banks,  be- 
cause it  means  that  the  scandal  is  so 
much  broader  and  will  get  so  much 
wider  than  we  ever  anticipated. 

We  are  dealing  with  more  than  sav 
ings    and    loan    associations.    We    are 
dealing  with   falling  American   finan- 
cial Institutions,  falling  as  a  result  of 
the    last   9    years   of   deregulation,   of 
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greed,  of  collusion  between  the  regula- 
tors and  those  who  were  to  be  regulat- 
ed. 

It  is  galloping  on.  The  white  collar 
criminals,  the  number  of  white  collar 
criminals  to  be  discovered,  is  multiply- 
ing every  day.  The  number  of  pending 
bank  fraud  and  embezzlement  cases 
with  losses  that  exceeded  $100,000,  for 
example,  in  1986.  was  2.948.  By  Sep- 
tember 1987  it  increased  to  3.393.  By 
September  1988  we  had  3.446.  By  Sep- 
tember 1989  the  total  number,  the  cu- 
mulative number  under  investigation 
for  fraud  and  embezzlement  in  cases 
where  the  losses  exceeded  $100,000. 
was  3.605. 

Of  that  number.  2,278  were  regular 
banks.  Regular  banks.  There  were  95 
credit  unions,  2.278  banks,  and  654  sav- 
ings and  loan  associations. 

In  1987  the  FBI  conducted  investiga- 
tions that  resulted  in  740  convictions 
and  pretrial  diversions  In  cases  where 
losses  exceeded  $100,000.  Sometimes 
they  were  convicted  and  sometimes 
they  had  pretrial  diversions. 

In  1988  there  were  751.  In  1989  there 
were  791.  It  is  very  interesting  that 
the  number  remains  stable.  The 
number  of  investigations  and  convic- 
tions remains  pretty  stable,  while  the 
number  of  falling  banks  is  increasing 
exponentially  It  is  doubling,  tripling. 

There  is  something  wrong  with  the 
whole  investigative  process  and  the 
whole  apparatus. 

I  merely  want  to  open  the  discussion 
tonight.  Tomorrow  I  would  like  to 
bring  a  list  of  books,  I  would  like  to 
bring  a  list  of  articles.  I  think  that 
those  who  cannot  find  facts  need  help. 
I  would  like  to  do  anything  possible  to 
raise  the  level  of  debate  In  Washing- 
ton. I  think  it  IS  our  responsibility  as 
representatives  of  the  people  to  tell 
the  truth  about  the  savings  and  loan 
associations. 

This  Is  an  obscenity  which  you 
should  not  let  your  children  learn 
about  on  the  street.  This  is  a  massive 
set  of  crimes  that  are  cumulating. 
They  will  have  an  impact  on  our  econ- 
omy. They  will  have  an  impact  on  do- 
mestic expenditures.  It  could  well  wipe 
out  the  peace  dividend  that  so  many 
Members  are  expecting. 

It  is  Important  to  have  discussions  In 
Washington  go  forward  about  the 
budget,  projections  of  the  budget  over 
the  next  3  years,  and  have  discussions 
go  forward  about  the  economy,  discus- 
sions go  forward  about  the  priorities 
In  terms  of  education,  all  these  discus- 
sions go  forward  without  anybody 
mentioning  the  problem  of  the  savings 
and  loan  associations  and  the  fact 
they  are  going  to  drain  off  all  of  the 
revenue  necessary  to  make  these 
things  happen.  It  is  a  scandal  in  itself. 
Our  silence  in  the  Congress,  our  si- 
lence here  in  Washington,  is  obscene. 
We  should  be  more  responsible.  It  is 
morally  repugnant  to  see  the  silence 
continue.  I  hope  that  we  will  end  the 


silence  here  In  Washington  and  talk 
among  ourselves  and  talk  to  the 
people  of  the  United  States  about  the 
savings  and  loan  association  scandal. 

Mr.  Speaker.   I   yield  back  the  bal- 
ance of  my  time. 


IS  THIS  THE  AMERICAN  WAY? 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Mar- 
land  [Mrs.  BentleyI  is  recognized  for 
60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  we 
come  to  Congress  to  represent  our  con- 
stltutents  and  to  serve  our  Nation— to 
work  to  Improve  our  communities. 
States,  and  Nation  In  the  best  light  of 
our  knowledge.  Sometimes  we  succeed 
and  sometimes  the  status  quo  prevails. 

That  old  saying  "the  more  things 
change  the  more  they  remain  the 
same"  seems  to  be  true  quite  often. 

That  is  the  best  way  I  know  to  de- 
scribe the  struggle  we  have  in  our 
trade  relations  with  Japan  and  in  our- 
efforts  to  restore  and  nourish  our  In- 
dustrial base. 

That  expression  certainly  applies  to 
the  story  I  read  in  the  newspaper  last 
month.  A  New  York  Times  story  by 
Steven  Weisman,  dated  March  11. 
Tokyo  explained  about  a  forthcoming 
meeting  of  former  government  leaders 
from  Japan  and  the  United  States  cer- 
tainly caught  my  attention. 

Titled  "Ex-Leaders  of  U.S.  and 
Japan  To  Meet"  and  subtitled  "Wor- 
ries About  Tensions  Lead  Former 
Chief  Executives  To  Plan  Talks  In 
May."  At  first  balance  It  looked  all 
right,  but  as  I  read  the  story  I  kept 
wondering  Is  this  meeting  the  Ameri- 
can way  of  representative  govern- 
ment? What  Is  their  official  policy- 
making role? 

The  article  stated: 

Concerned  about  tensions  between  United 
States  and  Japan  a  group  of  former  officials 
of  both  nations  was  reported  today  to  be 
planning  a  conference  on  mutual  problems 
that  is  to  be  attended  by  several  former 
American  Presidents  and  Japanese  Prime 
Ministers. 
It  went  on  to  say  that: 

The  newspaper  attributed  information 
about  the  meeting  to  unidentified  Govern- 
ment sources.  But  Robert  C.  McParlane,  a 
former  national  security  adviser  to  Presi- 
dent Reagan,  confirmed  the  newspaper 
report  in  Tokyo,  saying  plans  were  at  a  ten- 
tative stage  among  various  leaders. 

According  to  the  article  only  Mr. 
Carter  has  accepted  the  Invitation  and 
a  formal  response  from  Presidents 
Reagan  and  Nixon  had  not  been  re- 
ceived. 

It  sounded  good  and  then  I  started 
to  question  when  I  read  the  next  para- 
graph. It  quoted,  Mr.  McFarlane  said: 

This  is  one  of  two  or  three  efforts  cen- 
tered on  American  centers  of  scholarship 
designed  to  improve  understanding  between 
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the   two  countries,   looking  to  the  longer 
term  U.S.-Japan  relationship. 

Before  fully  examining  my  reserva- 
tions I  read  a  bit  further.  The  article 
stated: 

A  Japanese  official  confirmed  that  Mr. 
Takeshita  was  also  expected  to  attend,  but 
plans  for  Mr.  Nakasone  and  Mr.  Uno  would 
not  be  confirmed. 

It  also  said,  "Mr.  Takeshita.  who  re- 
signed from  office  last  year  to  take  re- 
sponsibility for  an  influence  peddling 
scandal  in  his  government,  is  due  to 
meet  with  Mr.  Bush  in  Washington," 
next  week,  and  that  Mr.  Takeshita  "is 
in  a  strong  position  to  block  or  ap- 
prove action  sought  by  the  United 
States." 

The  leading  Japanese  paper  The  Yo- 
miuri  said: 

The  meeting  would  provide  the  last  nego- 
tiating opportunity  to  resolve  a  range  of 
trade  disputes  that  have  worsened  relations 
between  Tokyo  and  Washington.  But  Mr. 
McParlane  and  the  Japanese  official  said 
the  conference  would  not  deal  with  specific 
trade  issues. 

They  said: 

Instead,  it  would  try  to  deepen  under- 
standing about  how  to  create  better  politici- 
cal  economic  and  security  ties  between  the 
two  countries  at  a  time  when  most  publicity 
is  focused  on  the  nearly  $50  billion  annual 
trade  deficit  that  the  United  States  has 
with  Japan. 

The  article  explained  that: 

American  and  Japanese  officials  with 
longstanding  ties  to  one  another  have 
become  worried  about  recent  opinion  polls 
showing  that  Americans  have  reacted  nega- 
tively to  the  rise  of  Japanese  economic 
power  and  the  surge  of  Japanese  private  in- 
vestment and  real  estate  purchases  in  the 
United  States. 

Now  just  who  would  pay  for  this 
conference  of  former  Government  of- 
ficials and  scholars  was  not  clear.  The 
article  explained: 

Details  about  who  would  sponsor  or  pay 
for  the  session  were  not  available  although 
on  the  Japanese  side  officials  said  the  plan- 
ning was  not  by  the  Government,  but  the 
leadership  of  the  governing  liberal  Demo- 
cratic Party  of  Prime  Minister  Toshki 
Kaifu. 

It  stated,  "several  influential  party 
officials  are  also  expected  to  attend  ac- 
cording to  Mr.  McFarlane  and  the  Jap- 
anese newspaper." 

By  the  time  I  finished  this  article, 
warning  signals  and  questions  raced 
through  my  mind. 

Recently.  I  raised  questions  about 
the  policy  debate  being  tilted  to  re- 
flect the  Japanese  viewpoint.  I  had  in- 
cluded in  the  Record  the  New  Repub- 
lic article  by  John  Judis  called  "the 
Japanese  Megaphone." 

This  article  pointed  out— as  did  my 
speech  in  1988.  "Who  Makes  Policy 
Them  Or  Us"— the  details  on  how  our 
think  tanks,  lobbyists  and  publicists 
are  "tilting  the  policy  debate  about 
our  economic  future  to  reflect  Japa- 
nese views  and  not  those  of  the  Ameri- 
can people." 
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To  influence  directly  the  White  House 
and  Congress.  Japan  has  assembled  a  virtual 
who's  who's  of  lobbyists  and  advisers  in 
Washington.  The  Japanese  have  hired  more 
than  110  former  government  officials. 
Almost  every  important  ex-trade  official 
works  for  the  Japanese  in  some  capacity. 

He  also  said. 

Many  lawyers  and  public  relations  men 
who  enjoy  or  have  enjoyed  high  White 
House  connections  work  for  the  Japanese. 

The  article  explained  that— 

The  money  is  also  creating  what  the  Japa- 
nese call  "structural  corruption"— a  kind  of 
systemic  bias  that  does  not  require  con- 
scious acts  of  corruption  by  yields  much  the 
same  results. 

The  thought  occurred  to  me  that 
owning  40  percent  of  our  debt  certain- 
ly is  a  powerful  systemic  bias  or  "eco- 
nomic occupation"— whatever  you 
want  to  call  it. 

Also  included  in  the  article  was  a  re- 
vealing statement  about  the  Japanese. 
It  said: 

Japan  and  America's  other  economic 
rivals  do  not  condone  these  sorts  of  inter- 
locking relationships  between  their  own 
governments  and  foreign  lobbyists,  reason- 
ing that  they  make  it  too  hard  for  the  gov- 
ernment to  distinguish  between  its  interests 
and  those  of  its  comp)etitors.  In  Japan  no 
self-respecting  lawyer,  let  alone  former  gov- 
ernment official,  is  willing  to  lobby  for  an 
American  company. 

We  know  the  Japanese  viewpoint 
about  interlocking  relationships  be- 
tween their  government  and  foreign 
lobbyist.  I  started  thinking.  Who  are 
these  people  representing  the  Ameri- 
can side.  Although  some  of  them  have 
held  elective  office  and  others  ap- 
pointive positions— they  are  not  now 
acountable  to,  nor  do  they  official  rep- 
resent the  American  people. 

I  remembered  the  reaction  when  our 
highly  respected  former  President,  Mr. 
Reagan,  went  to  Japan  and  received 
the  $2  million  which  the  Japanese  of- 
fered to  him.  People  were  upset  and 
he  still  receives  criticism  about  his 
trip.  Although  highly  regarded,  he  no 
longer  represents  the  American  people 
in  an  elective  position  and  that  was 
the  explanation  he  gave  for  accepting 
a  fee  of  $1  million  per  speech  for  two 
speeches. 

Some  of  the  other  people  involved  in 
the  conference  on  both  sides  have 
helped  to  craft  the  policies  that  cre- 
ated this  problem.  Not  only  Judis  is 
raising  flags  about  our  scholars  and 
publicists  and  former  Government  of- 
ficials. 

My  friend  Pat  Choate,  vice  president 
for  Policy  Analysis,  TRW,  has  a  book 
coming  out  on  how  the  Japanese  have 
bought  influence  in  Washington 
through  our  former  Government  offi- 
cials. 

We  do  not  know  who  these  people 
are  who  are  participating  in  the  con- 
ference in  Hawaii,  though  at  least  one 
of  our  former  Presidents  will  attend. 


That  reminded  me.  We  didn't  know 
who  was  attending  the  recent  U.S. 
Memories  meeting  in  Texas  and  look 
what  happened.  That  meeting  was  the 
final  organizational  effort  of  American 
chip  makers  trying  to  make  DRAM 
chips. 

Attending  were  people  just  forming 
joint  ventures  with  the  Japanese  or 
they  had  a  joint  venture  with  them, 
the  Japanese.  Also  attending  were 
some  lobbyists  or  industry  counsel- 
ors—whatever you  want  to  call  them— 
who  had  clients  like  Toshiba  and  Mit- 
subishi. Business  Week,  in  an  editorial 
raised  the  question  that  some  of  the 
companies  might  have  been  threat- 
ened with  the  loss  of  their  suppliers  if 
they  went  through  with  the  effort. 

What  was  reported  in  the  newspa- 
pers was  American  business  just  was 
not  ready  and  did  not  think  long  term. 
It  sounds  like  something  else  occurred 
instead  of  American  business  not 
being  ready. 

Sounds  more  like  a  hot  box  to  me. 
We  all  know  what  that  is.  Anyone  of 
us  in  a  volunteer  organization  or  in 
politics  understands  the  term  "hot 
box."  Most  of  us  have  been  in  one  at 
sometime  in  an  organization  or  a 
family  relationship.  A  hot  box  is  some- 
thing you  do  to  pressure  someone  to 
your  way  of  thinking. 

Well,  apparently  the  stope  were 
pulled  out  by  the  Japanese  and  it  cer- 
tainly looks  like  American  buisiness 
was  pressured  in  a  hot  box  or  at  the 
very  least  some  of  the  Americans  in- 
volved had  a  conflict  of  interest. 

The  U.S.  Memories  story  was  not  the 
only  thing  I  remembered.  As  I  read  I 
thought  about  Marvin  Wolf's  book 
"The  Japanese  Conspiracy"  which 
spelled  out  how  the  Japanese  Govern- 
ment has  targeted  segments  of  Ameri- 
can business. 

I  remembered  Jack  Anderson's  sto- 
ries on  how  greedy  American  fastener 
distributors  went  to  Japan  and  the 
Japanese  obliged  them  by  making 
counterfeit  fasteners  for  the  American 
market  so  gims  did  not  fire,  tanks  did 
not  run,  and  the  list  goes  on. 

I  know  first  hand  about  this  because 
Tommy  Grant,  an  independent  fasten- 
er distributor  from  Houston.  TX,  who 
pushed  this  issue  and  first  brought  it 
to  my  office.  After  my  staff  did  some 
investigative  work,  we  then  presented 
it  to  my  colleague,  the  Honorable 
John  Dingell.  He  did  a  fantastic  job 
with  this  serious  problem. 

I  also  thought  of  the  speech  I  gave 
last  month  about  Allied  Signal  and 
how  the  Japanese  have  tried  to  steal 
Allied's  amorphous  metal  process. 
Doesn't  sound  like  too  much  does  it- 
amorphous  metal  process— until  you 
realize  it  is  a  $2  billion  business  and 
will  revolutionize  metallurgy  in  the 
21st  century.  It  has  great  applications 
to  aerospace  and  superconductors  in 
addition  to  cutting  energy  costs. 
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Then  I  thought  about  the  company 
Go-Video  with  a  double  deck  VCR.  the 
next  generation  of  VCR's. 

The  Japanese  are  anxious  to  stop 
that.  No  wonder.  The  VCR  is  50  per- 
cent of  the  electronics  export  of  Japan 
and  electronics  are  one-third  of  the 
Japanese  total  export.  We  could  get  a 
big  chunk  of  their  export  and  certain- 
ly help  our  trade  deficit— plus  we 
could  get  back  into  the  semiconductor 
business  in  a  big  way. 

Then  I  thought  about  our  beef 
agreement  and  how  the  Japanese 
bought  ranches  and  set  up  meat  proc- 
essing plants  before  they  signed  the 
beef  agreement.  Consequently,  the 
Japanese  beef  market  Is  being  opened 
but  by  Japanese  companies  growing 
beef  in  the  United  States.  And  they 
still  control  the  price  In  Japan.  The 
consumer  In  Japan  is  still  paying  $60 
to  $70  per  pound  in  Japan  because 
they  do  not  have  a  free  market  there 
and  the  consumers  in  Japan  are  also 
paying  dearly  for  these  high-handed 
methods  that  the  Government  applies 
In  controlling  the  market. 

I  rememt>er  the  statement  In  a  Wall 
Street  Journal  article  In  November 
that  "dollars  don't  belong  to  the 
nation  of  their  current  owners,  but  to 
the  nation  in  which  they  are  invest- 
ed." 

Pine  sounding  statement— but  there 
are  many  strings  to  these  Invest- 
ments—and most  of  all.  according  to 
the  IRS  they  are  not  paying  their  fair 
share  of  taxes. 

And  the  editorial  In  the  Wall  Street 
Journal  on  March  9  titled  "Why  The 
Fire  Sale?"  came  to  my  mind. 

It  states,  "What  does  the  U.S.  Gov- 
ernment have  against  the  dollar?"  Is  it 
Bush  admmlstration  policy  to  make 
sure  the  Japanese  get  a  better  bargain 
on  their  next  Rockefeller  Center? 

The  editorial  goes  on  to  ask  the 
questions  that  the  so-called  Japanese 
bashers  have  been  asking  about  how 
lowered  valued  dollars  help  domestic 
Industry.  The  editorial  stated  that 
"when  the  American  Government  at- 
tacks the  dollar,  it  attacks  the  net 
worth  of  every  American." 

The  Wall  Street  Journal  editorial 
also  stated  what  we  have  been  point- 
ing out  that  "we  should  get  our 
money's  worth"— which  we  have  not 
been  doing. 

I  thought  of  all  these  stories  and 
what  has  happened  In  our  efforts  to 
negotiate  with  the  Japanese  and  was 
this  a  genuine  opportunity  to  correct 
some  of  the  issues  I  have  mentioned. 

Then  I  realized  that  this  is  the  way 
the  Japanese  have  been  doing  business 
with  us  all  the  time.  They  call  a  meet- 
ing— discuss  and  agree  to  a  solution 
and  then  continue  to  pursue  their 
goals  in  the  Japanese  manner.  This  is 
why  the  American  people  are  getting 
angry. 

I  sensed  another  story  In  this  and  fi- 
nally,   I    faced   the   pressing   question 
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that  had  been  bothering  this  former 
newspaper  reporter. 

The  Japanese  newspaper,  the  Yo- 
miuri  stated  the  meeting  would  pro- 
vide "the  last  negotiating  opportuni- 
ty" to  resolve  a  range  of  trade  disputes 
that  have  worsened  between  Tokyo 
and  Washington." 

That  sound  ominous  to  me.  What 
did  he  mean  the  last  chance?  "  If  this 
ii.  the  last  chance  then  why  do  we 
have  people  who  are  not  elected  to 
represent  us  negotiating  our  last 
chance?  This  is  not  the  American  way 
of  representative  government. 

We  expect  our  elected  and  appointed 
Government  officials  to  give  a  public 
accounting  of  what  they  have  done. 
We  all  know  what  the  Freedom  of  In- 
formation Act  means.  How  do  we  have 
a  POYIA  request  with  a  meeting  of 
unidentified  people  who  are  not  repre- 
sentative of  the  American  people— and 
scholars,  who  according  to  John  Judis 
are  tilting  the  policy  debate  to  reflect 
the  Japanese  viewpoint  and  not  the 
American  people.  Seems  to  me  that 
somewhere  the  American  people  have 
been  lost  in  this  shuffle. 

And— who  pays  for  this  conference. 
Is  it  private  funds— do  we  pay  or  are 
the  Japanese  paying?  Who  is  deciding 
the  agenda?  The  American  people 
should  be  very  concerned  about  the 
particulars  this  meeting. 

As  a  former  reporter  I  hope  and  be- 
lieve that  American  reporters  will  be 
digging  into  this  story.  There  are  too 
many  unanswered  major  questions 
which  affect  our  future. 

It  does  in  the  end  come  back  to  the 
more  things  change  the  more  they 
remain  the  same."  The  Japanese  way 
of  doing  business  is  to  have  an  ad  hoc 
meeting  to  plan  their  goals  and 
agenda.  The  American  way  is  to  be  on 
the  record  with  officials  who  are  ac- 
countable to  the  voters— but  this  is  not 
what  they  are  doing. 

Mr.  Speaker,  it  would  appear  that 
the  American  people  deserve  to  have 
serious  negotiations  done  by  people 
who  are  accountable  to  them— not  un- 
identified scholars  and  former  officials 
who  have  conflict  of  interest  and  are 
responsible  to  the  private  sector.  I  am 
concerned  when  we  begin  to  do  busi- 
ness in  this  manner.  I  think  the  Amer- 
ican people  are  too.  After  all.  we  are 
supposed  to  be  a  "government  of  the 
people,  by  the  people,  and  for  the 
people' 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cox)  to  revise  tmd  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  April  3  and  4. 

Mr.  Machtley.  for  5  minutes,  on 
April  4. 

Mr.  Young  of  Florida,  for  60  min- 
utes, on  April  17. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens  of  New  York)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Udall.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  PosHARD,  for  5  minutes,  on  April 
4. 


n  2130 

LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Stump,  for  today  and  the  bal- 
ance of  the  week,  on  account  of  family 
medical  emergency. 

Mr.  Yates,  for  today  after  4  p.m.,  on 
account  of  illness. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Yates,  in  the  Committee  of  the 
Whole,  on  H.R.  4404,  today. 

Mr.  Conte,  in  colloquy  with  Mr. 
Yates  on  H.R.  4404,  in  the  Committee 
of  the  Whole. 

Mr.  Young  of  Florida,  and  to  include 
extraneous  material  on  H.R.  4404,  in 
Committee  of  the  Whole,  today. 

Mr.  Michel,  during  consideration  of 
Lithuanian  resolution. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cox)  and  to  Include  ex- 
traneous matter: ) 

Mr.  Gekas. 

Mr.  Vander  Jagt. 

Mr.  Solomon  in  three  instances. 

Ms.  Ros-Lehtinen  in  three  In- 
stances. 

Mr.  Douglas  In  two  instances. 

Mr.  Lagomarsino. 

Mr.  Thomas  of  California. 

Mr.  Kyl. 

Mr.  Gallegly. 

Mr.  Wylie. 

Mr.  Meyers  of  Kansas. 

Mr.  Fields. 

Mr.  Madigan. 

Mr.  Green. 

Mr.  Dornan  of  California. 

Mr.  GUNDERSON. 

Mr.  Lightfoot. 

Mr.  Bliley. 

Mr.  Davis. 

Mr.  Hansen. 

Mr.  Schuette. 

Mr.  Edwards  of  Oklahoma. 

Mr.  Machtley  In  five  Instances. 

Mrs.  Roukema. 

Ms.  Schneider. 

Mr.  McCandless. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Owens  of  New  York)  and 
to  include  extraneous  matter:) 

Mr.  Walgren  in  three  instances. 

Mr.  SoLARZ. 

Mr.  SCHUMER. 

Mr.  Towns. 
Mr.  Roe.         . 

Mr.  ECKART. 

Mr.  Lantos. 

Mr.  DiNGELL. 

Mr.  Edwards  of  California. 

Mr.  Waxman. 

Mr.  Pauntroy. 

Mr.  Stark  in  three  instances. 

Mr.  Glickman. 

Mr.  Lehman  of  Florida. 

Mr.  Williams. 

Mr.  Tallon. 

Mr.  Moody. 

Mr.  Torres  in  two  instances. 

Mr.  Levine  of  California. 

Mr.  Downey. 

Mr.  Yatron. 

Mr.  Gray. 

Mr.  Bruce. 

Mr.  Clay. 

Mr.  Richardson. 

Mr.  LiPiNSKi. 

Mr.  MiNETA. 

Mr.  Brown  of  California. 

Mr.  TORRICELLI. 

Mr.  Kennedy. 
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SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  268.  Joint  resolution  to  designate 
April  6.  1990,  as  "National  Student-Athlete 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 


Mrs. 


ADJOURNMENT 
BENTLEY.    Mr.    Speaker, 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  32  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday.  April  4.  1990.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2891.  A  letter  from  the  Assistant  Secre- 
tAry  of  the  Army  (Installations,  Logistics 
and  Environment).  Department  of  Defense, 
transmitting  notification  of  the  Army's  in- 
tention to  Initiate  lethal  chemical  disposal 
operations,  pursuant  to  50  U.S.C.  1512(4);  to 
the  Committee  on  Armed  Services. 

2892.  A  letter  from  the  Chairman,  Federal 
Financial  Institutions  Examination  Council, 
transmitting  the  1989  annual  report  of  the 
Council;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

2893.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 


notice  that  the  Conomission  in  Finance 
Etocket  No.  31494.  "Intermountain  Western 
Railroad  Company— Purchase— Union  Pacif- 
ic Railroad  Company,  Boise  Group  Ranch 
Lines"  has  extended  the  time  period  for  is- 
suing a  final  decision  by  70  days,  pursuant 
to  49  U.S.C.  11345(e):  to  the  Committee  on 
Energy  and  Conunerce. 

2894.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notice  that  the  Commission  in  Finance 
Docket  No.  31530.  "Wilmington  Terminal 
Railroad,  Inc.— Purchase  and  Lease— CSX 
Transportation,  Inc.  Lines  Between  Savan- 
nah and  Rhine,  and  Vidalia  and  Macon, 
OA"  has  extended  the  time  period  for  issu- 
ing a  final  decision  by  30  days,  pursuant  to 
49  U.S.C.  11345(e);  to  the  Committee  on 
Energy  and  Commerce. 

2895.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
notice  that  the  Commission  in  Finance 
Docket  No.  31469,  "South  Carolina  Central 
Railroad  Company,  Inc.— Purchase— CSX 
Transportation.  Inc.  Lines  Between  East 
Greenville  and  Laurens,  SC"  has  extended 
the  time  period  for  issuing  a  final  decision 
by  120  days,  pursuant  to  49  U.S.C.  11345(e); 
to  the  Committee  on  Energy  and  Com- 
merce. 

2896.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  International  Travel 
Act  of  1961  to  provide  for  the  charging,  col- 
lection, and  enforcement  of  fees  to  recover 
the  costs  of  the  U.S.  Travel  and  Tourism 
Administration's  activities,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

2897.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letterts)  of  offer  and 
acceptance  [LOAl  to  Thailand  for  defense 
articles  and  services  (Transmittal  No.  90- 
31).  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

2898.  A  letter  from  the  Assistant  Secre- 
tary for  Budget  and  Programs,  Department 
of  Transportation,  transmitting  the  agen- 
cy's annual  report  on  the  Program  Fraud 
Civil  Remedies  Act  for  the  year  ending  Sep- 
tember 30,  1989,  pursuant  to  31  U.S.C.  3810; 
to  the  Committee  on  Government  Oper- 
ations. 

2899.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a 
report  on  its  activities  under  the  Freedom  of 
Information  Act  for  calendar  year  1989,  pur- 
suant to  5  U.S.C.  552(d);  to  the  Conunittee 
on  Government  Operations. 

2900.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  report  on  its  ac- 
tivities under  the  Freedom  of  Information 
Act  for  calendar  year  1989.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

2901.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  the  1989 
section  B  report  on  national  historic  and 
natural  landmarks  that  have  been  damaged 
or  to  which  damage  to  their  integrity  is  an- 
ticipated, pursant  to  16  U.S.C.  la-5(a);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

2902.  A  letter  from  the  Director,  Bureau 
of  Land  Management,  transmitting  the  final 
eligibility  and  suiUbUity  report  for  the 
Upper  Klamath  WUd  and  Scenic  River 
Study,  pursuant  to  Public  Law  100-557.  sec- 
tion 104  (102  SUt.  2790);  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2903.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 


mitting a  copy  of  the  decision  ordering  a 
grant  of  defector  status  In  the  case  of  a  cer- 
tain alien,  pursuant  to  8  U.S.C. 
1182(a)(28)(l);  to  the  Committee  on  the  Ju- 
diciary. 

2904.  A  letter  from  the  President,  Ameri- 
can Academy  and  Institute  of  Arts  and  Let- 
ters, transmitting  the  annual  report  of  the 
activities  of  the  Academy-Institute  during 
the  year  ending  December  31.  1989,  pursu- 
ant to  section  4  of  its  charter  (39  Stat.  51); 
to  the  Committee  on  the  Judiciary. 

2905.  A  letter  from  the  Acting  Assistant 
Attorney  General  for  Legislative  Affairs. 
Department  of  Justice,  transmitting  a  draft 
of  proposed  legislation  to  improve  the  finan- 
cial management  of  the  IDepartment  of  Jus- 
tice and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

2906.  A  letter  from  the  Under  Secretary 
for  Oceans  and  Atmosphere.  Department  of 
Commerce,  transmitting  the  biennial  report 
on  coastal  zone  management  for  fiscal  years 
1988  and  1989.  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Oceanic 
and  Atmospheric  Administration,  pursuant 
to  16  U.S.C.  1462;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

2907.  A  letter  from  the  Acting  Chairman. 
Federal  Maritime  Commission,  transmitting 
the  Commission's  annual  report  for  the 
fiscal  year  ending  September  30.  1989.  pur- 
suant to  46  U.S.C.  app.  1118;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

2908.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting a  copy  of  a  lease  prospectus  for  the 
Department  of  Commerce.  Patent  and 
Trademark  Office,  Crystal  City.  VA.  pursu- 
ant to  40  U.S.C.  606(a);  to  the  Committee  on 
Public  Works  and  Transportation. 

2909.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  fifth 
annual  report  of  activities  under  the  Com- 
mercial Space  Launch  Act.  as  amended,  pur- 
suant to  49  U.S.C.  app.  2621(a);  to  the  Com- 
mittee on  Science.  Space,  and  Technology. 

2910.  A  letter  from  the  Under  Secretary 
for  Acquisition,  Department  of  Defense, 
transmitting  the  report  on  Department  of 
Defense  procurement  from  small  and  other 
business  firms  for  the  period  October  1989 
through  January  1990  (fiscal  year  1990), 
pursuant  to  15  U.S.C.  639(d);  to  the  Com- 
mittee on  Small  Business,  April  3.  1990. 

2911.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  to  revise  the  copayment  formula  for 
those  non-service-connected  veterans  with 
the  means  to  contribute  toward  the  cost  of 
their  care;  to  the  Committee  on  Veterans' 
Affairs. 

2912.  A  letter  from  the  Chairman.  Gorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine.  Inc..  transmitting  the  61st 
annual  report  of  the  work  and  operations  of 
the  Gorgas  Memorial  Laboratory  for  the 
fiscal  year  ending  September  30,  1989.  In- 
cluding a  report  on  the  audit  of  the  Insti- 
tute, pursuant  to  22  U.S.C.  278a;  Jointly,  to 
the  Committees  on  Foreign  Affairs  and 
Energy  and  Commerce. 

2913.  A  letter  from  the  Chairman.  Physi- 
cian Payment  Review  Commission,  trans- 
mitting the  Commission's  annual  report, 
pursuant  to  42  U.S.C.  1395w-l(cKlXD); 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

2914.  A  letter  from  the  CSeneral  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
31  of  the  United  States  Code  to  provide  a 
permanent.  Indefinite  appropriation  for  the 
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reimbursement  of  Federal  Reserve  Banks 
for  services  performed  as  fiscal  agents  of 
the  United  SUtes  in  support  of  administer 
ing  the  public  debt;  jointly,  to  the  Commit 
tees  on  Appropriations;  Banking.  Finance 
and  Urban  Affairs;  and  Ways  and  Means 

2915.  A  letter  from  the  Director.  Central 
Intelligence  Agency,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria 
tlons  for  fiscal  year  1991  for  Intelligence  and 
Intelligence-related  activities  of  the  U.S. 
Government,  the  intelligence  community 
staff,  and  the  Central  Intelligence  Agency 
retirement  and  disability  system,  and  for 
other  purposes,  pursuant  to  31  U.S.C.  1110. 
Jointly,  to  the  Committees  on  Intelligence 
(Permanent  Select);  Armed  Services;  the  Ju 
dlciary;  Post  Office  and  Civil  Ser\ice;  Ways 
and  Means,  and  Banking.  Finance  and 
Urban  Affairs. 


with  amendments  (Rept  101  446)  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr  DINOELL;  Committee  on  Energy  and 
Commerce  H.R.  3968.  A  bill  to  amend  the 
Organ  Transplant  Amendments  Act  of  1988 
to  change  an  effective  date,  with  amend- 
ments (Rept  101  447)  Referred 
Committee  of  the  Whole  House 
State  of  the  Union 


REPORTS    OF    COMMITTEES    ON 

PUBUC     BILLS     AND     RESOLU 

TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  HAWKINS;  Committee  on  Education 
and  Labor.  H.R.  4073.  A  bill  to  amend  the 
Labor  Management  Relations  Act  of  1947  to 
permit  parties  engaged  in  collective  bargain 
ing  to  bargain  over  the  establishment  and 
admmlstratlon  of  triist  funds  to  provide  fi 
nanclal  assistance  for  employee  housing 
(Rept.  101-441).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr  DERRICK;  Committee  on  Rules 
House  Resolution  372.  Resolution  providing 
for  the  consideration  of  H.R.  2015.  a  bill  to 
amend  the  Public  Works  and  Economic  De 
velopment  Act  of  1965  and  the  Appalachian 
Regional  Development  Act  of  1965  (Rept 
101-442).  Referred  to  the  House  Calendar 

Mr  FROST:  Committee  on  Rules.  House 
Resolution  373.  Resolution  providing  for  the 
consideration  of  H.R.  1236.  a  bill  to  estab- 
lish evidentiary  standards  for  Federal  civil 
antitrust  claims  based  on  resale  price  fixing 
(Rept.  101  443)  Referred  to  the  House  Cal 
endar, 

Mr  DINOELL  Conunittee  on  Energy  and 
Commerce.  H.R.  3520.  A  bill  to  amend  the 
Hazardous  Materials  Transportation  Act  to 
authorize  appropriations  for  fiscal  years 
1990  and  1991.  to  provide  for  greater  con 
sistency  In  laws  and  regulations  governing 
the  transportation  of  hazardous  materials 
In  intrastate,  interstate,  and  foreign  com- 
merce, and  for  other  purposes;  with  an 
amendment  (Rept.  101-444.  Pt.  1)  Ordered 
to  be  printed. 

Mr  ROE:  Committee  on  Science.  Space, 
and  Technology.  H.R.  4197.  A  bill  amending 
the  Clean  Air  Act  with  respect  to  research 
and  development  activities;  with  an  amend- 
ment (Rept.  101-445.  Pt.  1).  Ordered  to  be 
printed. 

Mr  GONZALEZ;  Committee  on  Banking. 
Finance  and  Urban  Affairs.  H.R.  3848.  A  bill 
to  require  the  appropriate  Federal  deposito- 
ry institution  regulatory  agency  to  revoke 
the  charter  of  any  Federal  depository  insti- 
tution which  Is  found  guilty  of  a  crime  In- 
volving money  laundering  of  monetary 
transaction  report  offenses  and  to  require 
the  Federal  Deposit  Insurance  Corporation 
and  the  National  Credit  Union  Admlnlstra 
lion  Board  to  terminate  the  deposit  insur 
ance  of  any  State  depository  institution 
which   IS   found  guilty  of  any  such  crime, 
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PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr   CROCKETT  (for  himself.  Mr 
Hawkins.   Mr    Conyehs.   Mr    Clay. 
Mr      Stokes.     Mr      Delxums.     Mr 
Rangel.    Mr     Fauntroy.    Mrs.    Col 
LiNS.    Mr     Ford    of    Tennessee.    Mr 
Dixon.  Mr   Gray.  Mr   Dymally.  Mr 
Savage.    Mr    Owens   of    New    York, 
Mr    Towns.  Mr    Wheat.  Mr.  Hayes 
of  Illinois.  Mr.  Espy.  Mr   Flake.  Mr. 
Lewis  of  Georgia.  Mr    Mfume.  Mr 
Payne  of  New  Jersey,  and  Mr.  Wash- 
ington) 
H  R.  4443.  A  bill  to  promote  economic  de- 
velopment   in   sub-Saharan   Africa   and   the 
Caribbean,   jointly,    to   the   Committees   on 
Foreign     Affairs;     Banking.     Finance     and 
Urban  Affairs;  and  Ways  and  Means. 

By  Mr  HAMMERSCHMIDT  (by  re 
quest): 
H  R  4444.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  to  authorize  ap 
propnations  for  fiscal  years  1991  through 
1995.  and  for  other  purposes;  jointly,  to  tnt 
Committees  on  Public  Works  and  Transpor 
tation.  Science.  Space,  and  Technology,  and 
Ways  and  Means. 

By  Mr  FASCELL 
H.R    4445    A  bill  to  authorize  assistance 
for  emerging  demtxrracies  in  Eastern  Europt 
and  Central  America,  to  enact  foreign  assist 
ance  authorization  legislation,  to  author.^.' 
appropriations  for  the  Peace  Corps,  the  Dc 
partment  of  State,  and  the  U  S  Information 
Agency,  and  for  other  purposes,  to  the  Com 
mittee  on  Foreign  Affairs. 
By  Mr  DOWNEY; 
H  R.  4446    A  bill  to  amend  the  Interr.aJ 
Revenue  Code  of   1986  with  respect  to  iht 
treatment   of   insurance   companies;   to   the 
Committee  on  Ways  and  Means. 
By  Mr  FAUNTROY 
H  R    4447    A  bill   to  amend  the  Expo'- 
Import    Bank    Act    of    1945    to    direct    Vn 
Export  Import  Bank  of  the  United  States  ! 
expend  all  amounts  appropriated  to  carr., 
out   the  Interest  Subsidy   Program  for  t..c 
purposes  of  such   program,   and   to  extend 
such  program  through  the  end  of  fiscal  year 
1992;  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

By  Mr.  GUNDERSON 
H.R.  4448  A  bill  to  require  the  Fedenl 
Communications  Commission  to  amend  the- 
syndicated  exclusivity  and  network  nondu- 
plication  rules  to  protect  the  community  of 
one  State  that  falls  in  the  primary  market 
of  a  broadcaster  in  another  State,  to  tr-' 
Committee  on  Energy  and  Commerce. 

By  Mr    LEVIN  of  Michigan  (for  hi:n 
self.    Mr     Swift.    Mr.    Moody.    Mr. 
McDermott.  and  Mr.  FAnNTROY): 
H.R.   4449    A   bill  to  amend   titles  XVIii 
and  XIX  of  the  Social  Security  Act  to  re- 
quire providers  of  services  and  health  main- 
tenance organizations  under  the  Medicare 


and  Medicaid  Programs  to  assure  that  Indi- 
viduals receiving  services  will  be  given  an 
opportunity  to  participate  in  and  direct 
health  care  decisions  affecting  themselves; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Conmierce. 

By  Mr.  HERTEL  (for  himself.  Mr. 
Studds.  and  Mr.  Davis): 
H.R.  4450.  A  bill  to  improve  management 
of  the  coastal  zone  and  enhance  environ- 
mental protection  of  coastal  zone  resources, 
by  reauthorizing  and  amending  the  Coastal 
Zone  Management  Act  of  1972.  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr  OWENS  of  New  York: 
H.R.  4451    A  bill  to  authorize  the  estab- 
lishment of  a  National  Committee  on  Edu- 
cation, to  the  Committee  on  Education  and 
Labor 

By  Mr   OWENS  of  Utah  (for  himself. 

Mr     Hansen,    suid    Mr.    Nielson    of 

Utah); 

H.R.  4452   A  bill  to  direct  the  Secretary  of 

the   Army   to  convey   to   the   University  of 

Utah  a  portion  of  the  property  constituting 

Fort   Douglas.   UT;   to   the   Committee   on 

Armed  Services. 

By  Mr.  ROTH: 
H.R  4453  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  to  eliminate  barriers  to 
Great  Lakes  maritime  trade,  and  for  other 
purposes,  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Foreign 
Affairs. 

By  Mr  STARK 
H.R.  4454  A  bill  to  establish  certain  trade 
sanctions  to  foreign  nations  that  are  not  sig- 
natory to  the  Nuclear  Test  Ban  Treaty  by 
January  1.  1992:  to  the  Committee  on  Ways 
and  Means. 

H.R  4455.  A  bill  to  establish  certain  trade 
sanctions  to  foreign  nations  that  are  not  sig- 
natory to  the  Nuclear  Weapons  Non-Prolif- 
eratlon  Treaty  by  January  1,  1992;  to  the 
Committee  on  Ways  and  Means. 

H.R.  4456.  A  bill  to  combat  nuclear  prolif- 
eration through  the  imposition  of  trade  and 
other  sanctions;  jointly,  to  the  Committees 
on  Foreign  Affairs;  Ways  and  Means;  and 
Banking.  Finance  and  Urban  Affairs. 
By  Mr  VANDER  JAGT: 
H.R.  4457  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  inte- 
gration of  the  corporate  and  individual 
income  tax  systems;  to  the  Committee  on 
Ways  and  Means. 

By  Mr  WILLIAMS: 
H.R.  4458.  A  bill  to  suspend  the  implemen- 
tation of  program  exclusivity  regulations  of 
the  Federal  Communications  Commission  in 
broadcasting  areas  adjacent  to  time-zone 
borders  and  to  require  the  Federal  Commu- 
nications Commission  to  devise  revisions  to 
the  regulations  to  protect  programming  op- 
portunities of  viewers  In  those  areas;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr  RICHARDSON; 
H.R.  4459  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  enter  Into  a  contract 
for  the  construction  of  facilities  at  the 
Navajo  Academy  on  the  Navajo  Reserva- 
tion; Jointly,  to  the  Committees  on  Educa- 
tion and  Labor  and  Interior  and  Insular  Af- 
fairs. 

By  Mr  WISE: 
H.R.  4460.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  benefits  to  workers  terminat- 
ed as  a  consequence  of  revision  of  the  stand- 
ards of  that  act,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Education  and  Labor. 

By  Mr    WASHINGTON  (for  himself. 
Mr.    BnsTAMANTE,    Mr.    Caiu>er.    Mr. 
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for  himself. 
;;arper.   Mr. 


Smith  of  Florida.  Mr.  Hayes  of  Illi- 
nois. Mrs.  Collins.  Mr.  Owdis  of 
New  York.  Ms.  Oakar.  Mr.  Towns. 
Mr.  BiLiRAKis.  Mr.  PoGLirrxA,  Mr. 
HoHTON.  Mr.  Hawkins.  Mr.  Waxman. 
Ms.  Pelosi.  Ms.  Kaptur,  Mr.  Faleo- 

MAVAEGA.    Mr.    McNULTY.    MTS.   SaIKI. 

Mr.  Walsh.  Mr.  Evans.  Mr.  Rangel, 
Mr.   Madigan,   Mr.   Oeren.   Mr.   La- 
Falce.  Mr.  Ford  of  Tennessee.  Ms. 
Long.  Mr.  Frost.  Mr.  Ackerman.  Mr. 
Fazio.   Mr.    Lewis   of   Georgia.   Mr. 
Emerson,  Mr.  Faontroy.  Mr.  Rich- 
ardson, Mrs.   LowEY  of  New  York. 
Mr.  HiLER,  Mr.  Machtley.  and  Mrs. 
Meyers  of  Kansas): 
H.J.  Res.  537.  Joint  resolution  designating 
June  3  through  June  9.  1990.  as  '■National 
Children's  Conununity  Immunity  Week";  to 
the   Committee   on   Post  Office  and  Civil 
Service. 

By  Mr.  GEJDENSON: 
H.J.  Res.  538.  Joint  resolution  designating 
September  9  through  16.  1990.  as  "National 
Occupational  Safety  Awareness  Week":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  SCHUMER: 
H.J.  Res.  539.  Joint  resolution  to  designate 
September    1990    as    "Jewish    Community 
Center  Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  SPENCE: 
H.J.  Res.  540.  Joint  resolution  designating 
the  month  of  May  1990  as  "National  Foster 
Care  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  STARK: 
H.J.  Res.  541.  Joint  resolution  to  encour- 
age  international   cooperation   against   na- 
tional leaders  implicated  in  the  internation- 
al narcotics  trade;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  YATRON: 
H.J.  Res.  542.  Joint  resolution  designating 
the  week  of  November  12.  1990.  through  No- 
vember 18.  1990.  as  "National  Critical  Care 
Awareness  Week";  to  the  Conunittee  on 
Post  Office  and  Civil  Service. 

By  Mr.  BILBRAY  (for  himself  and 
Mrs.  VucANOvicH): 
H.  Con.  Res.  297.  Concurrent  resolution 
commending  the  Runnin'  Rebels  of  the  Uni- 
versity of  Nevada  at  Las  Vegas  for  winning 
the  1990  National  Collegiate  Athletic  Asso- 
ciation Mens  Basketball  Championship;  to 
the  Committee  on  Post  Office  and  Civil 
Service.  ,  ,,    ^ 

By  Mr.  YATRON  (for  himself.  Mr.  Be- 
reuter.    Mr.    Fascell.    Mr.    Broom- 
field.  Mr.  Oilman,  and  Mr.  Owens 
of  Utah); 
H.  Con.  Res.   298.  Concurrent  resolution 
condemning  the  deliberate  and  systematic 
human  rights  violations  by  the  Government 
of  Iraq;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  LIGHTFOOT: 
H.  Res.  374.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to  re- 
quire that  committee  reports  accompanying 
bills  include  estimates  of  their  costs  comput- 
ed on  a  per  taxpayer  basis:  to  the  Commit- 
tee on  Rules. 


in  combat  positions:  to  the  Conmiittee  on 
Armed  Services. 

345.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  a  nation- 
al day  of  remembrance  of  the  75th  anniver- 
sary of  the  Armenian  genocide:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

344.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  Maine,  relaUve 
to  recognizing  the  achievements  of  women 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  214:  Mr.  Lantos.  Mr.  Myers  of  Indi- 
ana, and  Mr.  Weldon. 

H.R.  222:  Mrs.  Morella. 

H.R.  286:  Mr.  Foster  suid  Mr.  Schift. 

H.R.  529:  Mr.  Richardson.  Mrs.  Collins. 
Mr.  Smith  of  Vermont.  Mr.  Roybal.  and  Mr. 

H.R.  530:  Mr.  Richardson.  Mrs.  Collins. 
Mr.  Smith  of  Vermont.  Mr.  Ford  of  Tennes- 
see, Mr.  Roybal,  and  Mr.  Wheat. 
H.R.  726:  Mr.  Markey. 
H.R.  727:  Mr.  Markey. 
H.R.  995:  Mr.  Mineta  and  Mr.  Myers  of 
Indiana. 

H.R.  1083:  Mr.  Kolbe.  Mr.  Volkmeh.  Mr. 
HoYER,  Mr.  Weiss.  Mr.  Payne  of  Virginia. 
Mr.  Cooper.  Mr.  Inhofe.  and  Mr.  Gaydos. 

H.R.  1163:  Mr.  DeFAZio.  Mr.  Atkins.  Mr. 
Boucher,  and  Mr.  Jones  of  Georgia. 
H.R.  1637:  Mr.  Smith  of  Vermont. 
H.R.  1646:  Mr.  Bennett. 
H.R.  2085:  Mr.  Pashayan. 
H.R.  2378:  Mr.  Chapman. 
H.R.  2418:  Mr.  Hertel. 
H.R.  2564:  Mr.  Bilirakis. 
H.R.  2596:  Mr.  Shaw. 
H.R.  2613:  Mr.  Brennan. 
H.R.  2615:  Mr.  Boucher. 
H.R.  2690:  Mr.  DeFazio. 
H.R.  2761:  Mr.  Clarke. 
H.R.  2836:  Mr.  Williams. 
H.R.  2881:  Mr.  Packard  and  Mr.  Valen- 
tine. 
H.R.  2948:  Mr.  Dymally. 
H.R.  2951:  Ms.  Snowe. 
H.R.  2952:  Ms.  Snowe. 
H.R.  3004:  Mr.  Rowland  of  Connecticut 
and  Mr.  Lent. 
H.R.  3122:  Mr.  Machtley. 
H.R.  3210:  Mr.  Kildee.  Mr.  Porter,  and 
Mr.  YotJNG  of  Florida. 
H.R.  3319:  Mr.  Saxton. 
H.R.  3344:  Mr.  Gekas.  Mrs.  Johnson  of 
Connecticut.  Mr.  Lewis  of  Florida.  Mr.  Po- 
shars.  Mr.  Ritter.  Mr.  Bonning,  Mrs.  Ken- 
nelly,  and  Mr.  Roe. 

H.R.  3639:  Mr.  Denny  Smith,  and  Mr. 
Climger. 

H.R.  3732:  Mrs.  Bentley,  Mr.  Bryant,  Mr. 
Pish,  Mr.  Grant.  Mr.  Moorhead.  Mr.  Mad- 
igan. Mr.  Combest.  Mr.  Leath  of  Texas,  Mr. 
Spehce.  Mr.  Frost,  Mr.  Weber.  Mr.  Dorgan 
of  North  Dakota,  and  Mr.  Herger. 

H.R.  3762:  Mr.  Borski.  Mr.  Madigan.  Mr. 
McCollum.  and  Mr.  Bates. 
H.R.  3773:  Mr.  Richardson. 
H.R.  3859:  Mr.  Payne  of  New  Jersey  and 
Mr.  Penny. 
H.R.  3864:  Mr.  Atkins. 
H.R.  3880:  Mr.  Tallon,  Mr.  Carper.  Mr. 
Wilson,  Mr.  Saxton.  Mr.  Markey.  and  Mr. 
Jacobs  • 

H.R.  3914:  Mr.  Duncan.  Mr.  Staggers.  Mr. 
Lowery  of  California.  Mr.  Goss.  Mr.  Apple- 
gate,  Mr.  MURTHA,  Mr.  Ford  of  Tennessee, 
Mr.  Markey,  Mr.  Dellums,  Mr.  Shays.  Mr. 
Studds,  Mr.  Natcher,  Mr.  Poolietta,  Mr. 
Chapman,  Mr.  Wolpe,  Mr.  McNulty,  Mr. 
INHOPE,  Mr.  Trapicant,  Mr.  Barnard,  Mr. 
Johnston  of  Florida,  Mr.  Ray,  Mr.  Morri- 
son of  Connecticut.  Mr.  Weiss,  Mr.  Shaw, 


Mr.  Engel,  Mr.  Smith  of  New  Jersey,  Mr. 
Grant,  Mr.  Smith  of  Texas,  B4r.  McDer- 
mott,  Mr.  Oeren.  Mr.  Burton  of  Indiana, 
Mr.  Kleczka,  Mr.  Lantos,  Mr.  Lehman  of 
California,  Mr.  Guckman,  Mr.  Brown  of 
Colorado,  Mr.  Stearns,  Mr.  Clay,  and  Mr. 
Jacobs. 
H.R.  3933:  Mr.  Evans. 

H.R.  3958:  Hx.  Bunning,  Mr.  Crane,  Mr. 
Chapman,  Mr.  Ireland,  Mr.  Hall  of  Texas, 
Mr.  Hubbard,  Mr.  Hiler,  Mr.  Bevill.  Mr. 
Applegate.    Mr.    Thomas    A.    Luken.    Mr. 
Harris.  Mr.  Baker,  and  Mr.  Lewis  of  Cali- 
fornia. 
H.R.  3961:  Mrs.  Collins. 
H.R.  3979:  Mr.  Manton  and  Mr.  Johnson 
of  South  Dakota. 
H.R.  3980:  Mr.  Spratt. 
H.R.  4026:  Mr.  Spence,  Mr.  Williams,  and 
Mr.  McCrery. 
H.R.  4032:  Mr.  Davis. 
H.R.  4033:  Mr.  Davis. 

H.R.   4042:   Mr.   Armey.   Mr.   Gekas.   Mr. 
Smith  of  New  Hampshire.  Mr.  Carper,  Mr. 
Porter,  and  Mr.  Pish. 
H.R.  4043:  Mr.  Pallone. 
H.R.  4065:  Mr.  Derrick. 
H.R.  4073:  Mr.  Lipinski,  Mr.  Eckart.  Mr. 
Petri,  Mr.  Gordon,  Mr.  Fish,  Mr.  Yates. 
Mr.  Engel.  Mr.  Weldon.  and  Mr.  Stokes. 

H.R.  4095:  Mr.  James.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Hertel,  Mr.  Fazio.  Mr.  Emer- 
son. Mr.  Gallo.  Mr.  Kolter.  Mr.  Ackerman, 
Mr.  TowTNS,  Mr.  Regxh-a,  Mr.  Atkins.  Mr. 
GiiXMOR.  and  Mr.  Anthony. 
H.R.  4098:  Mr.  Flippo. 
H.R.  4110:  Mr.  Clay.  Mr.  Udall.  Mr. 
Lewis  of  Georgia.  Mr.  Thomas  A.  Luken. 
Mr.  Atkins.  Mr.  Wolpe,  Mr.  Slattery.  Mr. 
Parker,  Mr.  Mavroules,  Mr.  Moody,  Mr. 
Matsui.  Mr.  Jones  of  North  Carolina,  Mr. 
Ford  of  Tennessee,  Mrs.  Collins,  and  Mr. 
Bryant 

H.R.  4121:  Mr.  Perkins,  Mr.  Hubbard,  Mr. 
Bunning,  Mr.  Hopkins,  Mr.  Natcher,  Mr. 
Weber,  Mr.  Tallon,  Mr.  Lightfoot,  Mr. 
Montgomery,  Mr.  McEwen,  Mr.  Espy,  Mr. 
Hefner,  Mr.  Martin  of  New  York.  Mr. 
Burton  of  Indiana,  Mr.  Skeen.  Mr.  Gixx- 
MOR.  Mr.  Horton.  Mr.  Jones  of  North  Caro- 
lina. Mr.  Tauke,  Mr.  Marlenee,  Mr.  Emer- 
son. Mr.  Dyson.  Mr.  Hiler,  Mr.  Petri,  Mr. 
Hastert.  Mr.  Watkins.  Mr.  Baker.  Mr. 
DeWine,  Mr.  Stangeland,  Mr.  Smith  of  Ver- 
mont. Mr.  Thomas  of  Georgia,  Mr.  Apple- 
gate.  Mr.  Armey.  Mr.  Solomon.  Mr.  Qxhl- 
LEN.  Mr.  Leath  of  Texas.  Mr.  Sundquist. 
Mr.  Denny  Smith.  Mr.  Brown  of  Colorado, 
and  Mr.  Eckart. 

H.R.  4124:  Mr.  Bliley.  Mr.  Gallegly.  and 
Mr.  Packard. 
H.R.  4138:  Mr.  Ackerman. 
H.R.  4139:  Mr.  Goodling,  Mr.  Nowak,  Mr. 
CoNTE.  and  Mr.  Smith  of  Vermont. 
H.R.  4164:  Mr.  Lewis  of  Georgia. 
H.R.  4183:  Mr.  Wiluams. 
H.R.  4189:  Mr.  Anthony. 
H.R.  4201:  Mrs.  Collins  and  Mr.  Bilbray. 
H.R.  4233:  Mr.  Moody. 
H.R.  4250:  Mr.  Kanjorski,  Mr.  Wilson. 
Mr.  Hansen,  Mr.  Towns,  and  Mr.  Schulze. 
H.R.  4254:  Mr.  Dardkn. 
H.R.  4262:  Mrs.  Kennelly. 
H.R.  4264:  Mr.  Hoagland.  Mr.  Laoomar- 
siNO,  Mr.  Jones  of  North  Carolina,  Mrs. 
Boxer,   Mr.   Gillmor.   Mr.   Sikorski.   and 
Mrs.  Collins. 

H.R.   4274:   Mr.   Jenkins   and  Mr.   de   la 
Garza. 
H.R.  4291:  Mr.  Matsui  and  Mr.  Brown  of 

California.  

H.R.  4324:  Mr.  Thomas  A.  Luken,  Mr. 
Fauntroy.  Mr.  Atkins.  Mr.  Bonior,  and  Mr. 
Hayes  of  Illinois. 
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H  R.  4329   Mr  Slaughter  of  Virginia 

H  R  434'/   Mr  Smith  of  Vermont 

H  R    4369    Mr    Shumway  and  Mr    Appu: 

GATE. 

H  R  439:*   Mr  Gejdenson. 

HR   4411    Mr  Bates  and  Mr   Rancel 

H  J   Res  350   Mr   Baixxmger 

H  J  Res  427  Mr  Bilirakis.  Mr  Bren 
NAN.  Mr  Carper,  Mr  Conte.  Mr  Conyers 
Mr  Cooper.  Mr  de  Lugo,  Mr  Dicks.  Mr 
Downey,  Mr  Dymally,  Mr  Flippo.  Mr 
Grant.  Mr  Henry.  Mr  Hoyer.  Mr  Kasuh 
Mr  Kennedy.  Mr  Kolter.  Mr  Livingston 
Mr  Martinez.  Mrs  Meyers,  of  Kansas.  Mr 
N*CLE.  Mr  Ortiz.  Mr  Skelton.  and  Mr 
Spratt 

H  J   Res.  436   Mr   Lewis  of  Georgia. 

H  J  Res  452  Ms  Pelosi,  Mr  Busta 
mante.  Mr  Espy.  Mrs  Lloyd.  Mr  Gorikjn 
Mr  Moody.  Mr  Hochbrueckner.  Mr 
Skeen.  Mr  Staggers.  Mr  Prawk.  Mr  Olin 
Mr  Schuette.  Mr  Ford  of  Tennessee.  Mr 
Spence.  Mr  Jacobs.  Mr  Boehleht.  Mr 
Fawei-L.  Mr  Robinson.  Mr  Conyers.  Mr 
Wheat.  Mr  Cooper.  Mr.  Hughes,  Mr  Po 
SHARD.  Mr  Lent.  Mr  Smith  of  Iowa.  Mr 
Sawyer,   and  Mr   English. 

H  J  Res  453  Mr  Matsui.  Mr  Dixon.  Mr 
Brooks.  Mr  Bliley.  Mr  Lehman  of  Florida. 
Mr  Fadntroy.  Mr  Vander  Jagt.  Mr 
Bevill.  Mr  INHOPE.  Mr  Owens  of  Utah.  Mr 
Clay,  Mr  McDermott.  Mr  Fuster,  Mr 
Flippo,  Mr  Murtha,  Mr  Tauzin,  Ms 
Oakar,  Mr  McDade,  Mr  Natcher.  Mr 
Yates.  Mr  Crockett.  Mr  Wolp,  Mr  Cos 
TEixo,  Mr  Roe.  Mr  de  Lugo,  Mr  Rahall, 
Mr  Bennett,  Mr  Moorhead,  Mr  Acker 
man,  Mr  Hyde.  Mr  Towns.  Mr  Tauke.  Mr 
Boucher.  Mr  Yatron.  Mr.  F^ost.  Mrs 
Lloyd.  Mr  Evans.  Mr  Hughes.  Mr  Bil 
bray,  Mr  Fazio,  Mr  Jontz.  Mr  Lagomar 
siNO,  Ms.  Kaptur.  Mr  Neal  of  North  Caroli 
na.  Mr  Panetta.  Mr  Smith  of  Iowa.  Mr 
Prenzel.  Mr  McNulty.  Mr  Spratt,  Mr 
Hawkins,  Mr  Machtley.  Mr.  de  la  Garza, 
Mr  BusTAMANTE,  Mr  Sawyer.  Mr  Saxton. 
Mr  Pallone.  Mr  Harris.  Ms.  Pelosi.  Mr 
Skeen.  Mr  Paleomavaeca.  Mr  Skelton.  Mr 
Ray.  Mr  Tallon.  Mr  Shumway.  Mr 
Hetneh.  Mr  Hammexschmidt.  Mrs.  Rouke 
MA.  Mr  Dornan  of  California,  Mr  Engel. 
Mr  Hansen.  Mr  TIiapicant.  Mr  Shays.  Mr 
Pawell.  Mr  Wheat.  Mr.  Price.  Mr  Moak 
LEY.  Mr  Studds.  Mr  Bonior.  Mr  Gonzalez. 
Mr  Weber.  Mr  Volkmer.  Mr  Clement.  Mr 
Bates.  Mr  Solomon.  Mr  Emerson.  Mr 
Mrazek.  Mrs.  Saiki.  Mr  Pish.  Mr  Espy 
Mrs.  Boxer.  Mr  Robinson.  Mr  Smith  of 
New  Hampshire.  Mr  Bartlett.  Ms.  Slaugh 
TER  of  New  York.  Mr  Smith  of  Florida.  Mr 
Conyers.  Mr  Dwyer  of  New  Jersey.  Mr 
Conte.  Mr  Quillen.  Mr.  Schumer.  Mr 
Carper.  Mr  Gundehson.  Mr  Coble.  Mr 
KosTMAYCR.  Mr  Levine  of  California,  Mr 
Hayes  of  Louisiana.  Mr  Mavroules.  Mr 
Sabo.     Mr      HoRTON.     Mr      Applecate.     Mr 


Mr 
Mr 

Mr 
Mr 
Mr 


SouARZ.  Mr  Wilson.  Mr  Markey. 
Vento,  Mr  Miller  of  Washington. 
Whitten  Mr  Gallo.  Mr  Bilirakis. 
Staggers.  Mr  Herman.  Mr  Lipinski. 
Roberts.  Mr  Savage.  Mr  Kasich. 
Hayes  of  lUinoLs.  Mr  Weldon.  Mr  Borski. 
Mr  Richardson.  Mr  Lewis  of  Georgia.  Mr 
McGrath.  Mr  Burton  of  Indiana.  Mr 
Owens  of  New  York.  Mr  Cardin.  Mr 
Bosco.    Mr     Rowland   of    Georgia.    Mr     Ra 

VENEL.     Mr      McC'LOSKEY.     Mr      GUARINI.     Mr 

Dymali  Y  Mr  Coi'GHLiN.  Mr  Payne  of  New 
Jersey  Mr  Gekas.  Mr  McMillen  of  Mary 
land    Mr    Thomas   .\    Li'Ken.   and   Mr    RiN 

\LXKi 

HJ  Hfs  457  Mr  Dreier  of  California. 
Mr     RiNALDO.    Mr     Armey.    Mr     Petri.    Mr 

SCHAEEER.     Mr      P'RANK.     Mr      BUECHNER.     MrS 

Meyers  of  Kansas.  Mr  Campbell  of  Colora 
do,  Mr   Penny,  and  Mr   Bereuter 

HJ  Res  459  Mr  Foclietta.  Mr  Herman 
Mr  Sangmeister.  Mr  Coyne.  Mp;  Collins 
and  Mr   PYippo 

H  J  Res  460  Mr  Darden,  Mr  Staggers, 
Mr  Dixcjn,  Mr  Dreier  of  California.  Mr 
Dymally  Mr  Espy.  Mr  Fazio.  Mrs  John 
son  of  Connecticut.  Mr  Lewis  of  Georgia. 
Mr  Livingston.  Mr  Sahpalus.  Mr  Weiss. 
Mr  Roberts.  Mr  Pashayan.  Mr  Wise.  Mrs 
MoRELijK.  Mr  Borski.  Mr  Douglas.  Mr 
Ortiz.  Mr  Smith  of  New  Jersey.  Mr 
Henry,  Mr   Chandler,  and  Mrs   Byron 

H  J  Res  467  Mr  Bevill.  Mr  Buechner. 
Mr  Solomon.  Mr  Morrison  of  Connecti 
rut.  Mr  Ackerman,  and  Mr  Ij:vine  of  Call 
forma 

H  J  Res  486  Mr  Porter.  Mr  PAwell. 
and  Mrs   Johnson  of  Connecticut 

H  J  Res  495  Mr  de  la  Garza.  Mr  (ioNZA 
Lin..  Mr  Evans.  Mr  Bates,  Mr  Oxley,  Mr 
Lipinski.  Mr  Faleomavaega.  Mr  Tanner. 
Mr  Sawyer.  Mr  Prenzel,  Mr 
koYBAL.  and  Mr   Dyson 

HJ  Res  518  Mr  Horton. 
Mrs  Boxer  Mr  Spence.  Mr 
Mrs  Collins 

HJ     Res     519     Mr     Grandy, 
Mr    Owens 
Bevill 

H     Con     Res, 
Rhodes 

H   Con   Res   227   Mr   Ackerman 

H  Con  Res  252  Mr  Clay,  Mr 
Mr  1j:hman  of  California.  Mr  Geren.  Mr 
McDermott.  Mr  Grant.  Mr  Smith  of  New 
Jersey.  Mr  Engel.  Mr  Weiss.  Mr  Ray.  Mr 
Barnard.  Mr  Foolietta.  Mr  Chapman.  Mr 
WoLPE.  Mr  Studds.  Mr  Dellums.  Mr  Ford 
of  Tennessee.  Mr  Murtha.  Mr  Goss.  and 
Mr   Applecate 

H  Con  Res  264  Mr  Annunzio,  Mr  Ap 
PLEGATE.  Mr  Armey  Mr  Aspin,  Mr  Bal 
LENGER,  Mr  Bates.  Mr  Beuj:nson.  Mr 
Berman,  Mr    Bilbray.  Mr    Bosco,  Mr    Bun 

NING.      Mr       BtlSTAMANTE.      Mr       CARPER.      Mr 

Conyers.  Mr   Eckart.  Mr   Fascell.  Mr  Gal 


Harris.  Mr 

Ms    Kaptur. 
Weber,   and 


Mr 


Tauzin. 
and  Mr 


if  New  York.  Mr   Espy, 
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Lantos. 


LECLY,  Mr  Gallo.  Mr  Gejdenson.  Mr. 
Goss.  Mr  Green,  Mr.  Hayes  of  Illinois.  Mr. 
Hiler.  Mr  Hochbrueckner,  Mr.  Inhofe.  Mr. 
Machtley.  Mr.  Madican,  Mr.  Markey.  Mr. 
Mazzoli.  Mr  McMillen  of  Maryland.  Mr 
MruME.  Mrs.  Morella.  Mr,  Neal  of  North 
Carolina.  Mr  Nowak.  Ms.  Oakar.  Mr.  Olin. 
Mr  Panetta.  Mr  Porter,  Mr.  Price,  Mr. 
Rancel.  Mr  Rinaldo.  Mr.  Rowland  of  Con- 
necticut. Mr  ScHiFT.  Ms.  Schneider.  Mr 
Schumer.  Mr  Skaggs.  Ms.  Slaughter  of 
New  York.  Mr  Smith  of  New  Jersey.  Mr. 
Solomon.  Mr  Sundquist.  Mr  Udall.  and 
Mr   Young  of  Alaska. 

H  Con  Res  271  Mr  Oilman.  Ms.  Snowe. 
Mr  Leach  of  Iowa.  Mr  Gallecly.  Mr 
Donald  E.  Lukens.  Mrs.  Meyers  of  Kansas. 
Mr  Houghton.  Ms.  Ros-Lehtinen.  and  Mr. 
Burton  of  Indiana. 

H  Con.  Res  288:  Mr  McDade,  Mr.  Cos- 
tello,  Mr  Fazio.  Mr  Brown  of  California, 
Mr   Sundquist.  Mr   Green,  and  Mr.  Towns. 

H  Con  Res  289  Mr  Hatcher.  Mr. 
Dreier  of  California.  Mr.  Visclosky.  Mr. 
WoLPE.  Mr  Rhodes.  Mr.  Crane,  Mr. 
McGrath.  Mr  Studds.  Mr  Mavroules.  Mr. 
Hutto.  Mr  Panetta.  Mr  Torricelli.  Ms 
Schneider.  Mr  Smith  of  New  Hampshire. 
Mr  James,  and  Mr  Waxman 

H  Con.  Res  290:  Mr  Dyson.  Mr  Gejden 
son.  and  Mr   Ravenel. 

H  Con  Res  291  Mr  Rinaldo.  Mr  Gal 
LECLY.  Mr  Pallone.  Mr  Bilirakis.  Mr  Fa- 
leomavaega. Mr  Fawell.  Mr  McGrath,  and 
Mr   Denny  Smith 


DELETION  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H  J   Res   300   Mr  Packard 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerks  desk  and  referred  as  follows: 

148.  By  the  SPEAKER:  Petition  of  the 
Council  of  the  District  of  Columbia,  relative 
to  funding  of  abortions,  to  the  Committee 
on  Appropriations. 

149  Also,  petition  of  the  Town  Council  of 
lone.  WA.  relative  to  revising  the  Cable 
Communications  Policy  Act  of  1984  to  open 
the  cable  industry  to  more  competition;  to 
the  Committee  on  Energy  and  Commerce. 

150.  Also,  petition  of  the  City  Council  of 
Burlington.  VT.  relative  to  support  for  Fed- 
eral child  care  legislation:  jointly,  to  the 
Committees  on  Education  and  Labor  and 
Ways  and  Means 
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(Legislative  day  of  Tuesday,  January  23,  1990) 


The  Senate  met  at  9:15  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  led  in  prayer  by  the 
Senate  Chaplain,  the  Reverend  Dr. 
Richard  C.  Halverson. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

In  the  beginning  God  created  the 
heaven  and  the  earth.  *  •  •  And  God 
saw  every  thing  that  he  had  made, 
and.  behold,  it  was  very  good.— Gene- 
sis 1:1,  31. 

Creator  God  from  whom,  through 
whom,  to  whom  are  all  things,  to  Thee 
be  glory  forever.  As  the  Senate  pre- 
pares to  vote  on  the  clean  air  bill  after 
long,  complicated,  difficult  struggle, 
grant  that  the  product  of  their  efforts 
will  be  an  expression  of  gratitude  to 
Thee,  for  the  good  Earth  and  all  the 
blessings  afforded  its  inhabitants. 
Help  us  never  to  forget  that  the  strug- 
gle was  not  against  the  perfect  envi- 
ronment, created  for  our  benefit,  over 
which  Thou  dost  make  us  stewards. 
But  it  is  human  greed,  ambition,  self- 
ishness, carelessness,  laziness,  that 
cause  it.  That  the  product  of  progress 
has  produced  not  only  great  benefit 
but  also  tragic  pollution.  Help  us  to  be 
grateful,  patient  God.  for  the  bounti- 
ful blessings  the  Earth  and  its  atmos- 
phere afford  and  to  take  more  serious- 
ly than  ever  our  stewardship. 

For  the  glory  of  God.  and  the  wel- 
fare of  the  people,  in  Jesus'  name. 
Amen. 


At  9:30  this  morning  the  managers' 
package  of  allowance  amendments  will 
be  available,  and  there  will  be  30  min- 
utes of  debate  on  that  package. 

At  10  o'clock  this  morning  Senator 
McClure  will  be  recognized  to  offer 
his  clean  coal  technology  amendment 
with  1  hour  of  debate  on  that  amend- 
ment controlled  in  the  usual  form.  A 
roUcall  vote  on  or  in  relation  to  the 
McClure  clean  coal  technology  amend- 
ment will  occur  no  later  than  11 
o'clock  this  morning. 

Upon  completion  of  that  vote,  the 
Senate  will  return  to  the  McClure  Ca- 
nadian electricity  amendment  No.  1431 
with  15  minutes  remaining  of  debate 
on  that  amendment  with  a  roUcall 
vote  to  occur  on  or  in  relation  to  that 
amendment  following  that  15  minutes 
of  debate.  Once  that  vote  has  been 
concluded  there  will  be  15  minutes  for 
debate  on  the  Murkowski  clean  coal 
amendment  No.  1432  with  the  vote  oc- 
curring on  or  in  relation  to  that 
amendment  upon  the  completion  of 
that  15  minutes  of  debate. 

That  means,  Mr.  President.  Senators 
should  be  aware  that  three  votes  will 
occur  this  morning  on  the  three 
amendments  I  have  just  described,  two 
by  Senator  McClure  and  one  by  Sena- 
tor Murkowski.  The  Senate  will 
recess  from  12:30  until  2  p.m.  for  the 
respective  party  conferences  and,  upon 
reconvening  at  2:15.  will  resimie  con- 
sideration of  the  clean  air  bill  with 
final  passage  to  occur  sometime  during 
the  day  today. 


introducing    a    joint    resolution    and 
making  a  few  comments  thereon. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Is  there  objection?  Hear- 
ing none,  it  is  so  ordered.  The  Chair 
recognizes  the  distinguished  President 
pro  tempore.  Mr.  Byrd,  of  West  Vir- 
ginia. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair.  I  ask  unanimous  consent 
that  I  may  speak  during  this  period 
for  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Byrd  pertain- 
ing to  the  introduction  of  Senate  Joint 
Resolution  284  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized  for  7% 
minutes  under  the  order. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
morning  the  time  for  the  two  leaders 
has  been  reduced  to  7V4  minutes  each. 


RESERVATION  OF  LEADERS' 
TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time 
and  all  of  the  time  of  the  distin- 
guished Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  will  be  reserved. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent,  seeing  no  other 
Senator  seeks  recognition,  to  proceed 
for  not  to  exceed  5  minutes  as  in 
morning  business  for  the  purpose  of 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1630)  to  amend  the  Clean  Air 
Act  to  provide  for  attainment  and  mainte- 
nance of  health  protective  national  ambient 
air  quality  standards,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

(1)  Mitchell  amendment  No.  1293.  in  the 
nature  of  a  substitute. 

(2)  Baucus  amendment  No.  1307  (to 
amendment  No.  1293),  to  grant  Administra- 
tor authority  to  authorize  limited  produc- 
tion of  halons  after  the  year  2000  if  neces- 
sary for  aviation  safety  purposes. 

(3)  McClure  amendment  No.  1431  (to 
amendment  No.  1293),  to  restrict  the  impor- 
tation of  electricity  generated  from  foreign 
fossil  fuel  utilities. 

(4)  Murkowski  amendment  No.  1432  (to 
amendment  No.  1293),  to  redefine  the  terms 
"repowering"  and  "qualifying  phase  I  tech- 
nology." 

package  or  ALLOWANCE  AMKNDIfENTS 

Mr.  BAUCUS.  Mr.  President,  the 
managers  of  the  bill,  the  Clean  Air 
Act.  have  been  negotiating  with  Sena- 
tors who  have  allowance  amendments. 
It  was  our  intent  in  the  last  several 


•  This    •buUe."  symbol  identifies  statements  or  insertions  wh.ch  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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days  to  put  together  a  package  of  al- 
lowances that  the  managers  would  rec- 
ommend to  the  Senate  and  at  a  later 
point  today,  either  late  morning  or 
sometime  in  the  afternoon,  the  man- 
agers would  then  offer  that  package  to 
the  Senate  for  the  Senates  consider- 
ation. 

If  Senators   had   allowance   amend 
ments  that  were  not  in  the  package,  of 
course    Senators    could    offer    those 
amendments  suiy  time  for  the  Senate  s 
consideration. 

The  bare,  skeletal  outlines  of  the  al- 
lowance package  are  as  follows.  Again, 
I  remind  Senators  that  this  is  the 
package  that  the  managers  recom 
mend  to  the  Senate  and  the  managers 
will  offer  the  package  later  today  for 
the  Senate's  consideration.  But  I  felt 
at  this  point,  at  about  10  in  the  morn- 
ing, it  would  be  appropriate  for  the 
Senate  to  t)e  on  notice  as  to  the  con- 
tents of  the  package  so  that  Senators 
could  have  an  opportunity  to  examine 
it.  to  go  through  it.  so  that  Senators  at 
a  later  time  today  will  be  in  the  best 
position  to  know  how  they  wish  to 
consider  various  components  of  the 
package. 

The  total  package  will  reallocate 
71.000  allowances  per  year  between 
the  year  2000  and  the  year  2010.  That 
is  71.000  allowances.  That  is  the  total 
numt)er  of  allowances  that  will  be  cov- 
ered by  this  package.  That  71.000  al- 
lowances will  be  the  number  of  allow- 
ances that  will  be  reallocated  per  year 
between  the  year  2000  and  the  year 
2010. 

After  the  year  2010.  60.000  more  al- 
lowances will  be  reallocated.  That 
would  be  123.000  allowances  total  per 
year  that  would  be  reallocated  under 
this  package.  Again,  after  the  year 
2010.  123.000  allowances  per  year. 

We.  the  managers,  also  attempted  to 
correct  a  generic  problem  with  the 
bill.  These  allowances  are  generally  ge- 
neric, that  is  the  total  number  of  al- 
lowances covers  the  generic  amend- 
ments that  Senators  have  offered.  The 
package,  however,  does  include  some 
very  small  allocations  with  respect  to 
specific  plants. 

At  this  point  I  will  say.  Mr.  Presi- 
dent, that  we  shaved  down  the  number 
of  allowances  that  would  be  allocated 
to  plant-specific  amendments.  It  is  our 
view  that  to  be  generally  fair  to  Sena 
tors,  it  makes  more  sense  to  shave 
down  some  of  the  plant-specific  allow 
ances. 

We  must  remember  that  all  of  the 
reallocations  come  out  of  someone 
else's  allocation.  So.  where  Senators 
offer  amendments  and  receive  the  ben- 
efit of  reallocations,  because  it  is  a  ge- 
neric amendment  or  benefit  because  it 
is  a  plant-specific  amendment,  those 
reallocations  come  out  of  the  hide  of 
other  plants  throughout  the  country. 

The  first  one  is  the  Johnston 
Breaux  amendment.  That  amendment 
specifically  allocates  allowances  to  gas- 


burning  utility  plants.  The  intent  of 
that  is  to  cover  curtailments.  That 
amendment,  however,  does  not  take 
effect  until  the  year  2010.  This  timend- 
ment  essentially  implements  a  com- 
mitment that  the  bipartisan  negotia- 
tors made  to  assist  gas-burning  plants 
that  faced  potential  curtailments  and 
other  possible  interruptions.  This 
amendment  will  affect  about  22  States 
and  it  will  affect  allowances,  as  I  said, 
only  after  the  year  2010,  and  the 
impact  will  be  about  60,000  allowances. 

The  second  is  the  Wirth-Dole 
amendment.  The  Wirth-Dole  amend- 
ment applies  to  municipally  owned, 
small,  clean  plants.  It  will  give  an 
extra  allocation  in  recognition  of  their 
limited  ability  to  bank  allowances.  The 
total  impact  of  that  alone  will  be 
10,000  allowances  per  year. 

The  third  is  the  Graham-Mack 
amendment.  This  amendment  allows 
extra  allocations  for  utilities  in  Flori- 
da in  recognition  of  that  State's 
unique  population  growth.  Florida  is 
growing  at  a  rate  faster  than  other 
States,  and  their  energy  demand  will 
increase  proportionately.  That  amend- 
ment also  grants  allowances  at  the  re- 
quest of  the  administration  to  a  DOE- 
funded  clean  coal  project  in  Tallahas- 
see, FL.  The  total  impact  would  be 
43,000  allowances. 

Fourth  would  be  the  Fowler-Hatfield 
amendment.  That  amendment  gives 
incentive  allowances  for  use  of  renew- 
able energy  for  purposes  of  avoiding 
SOj  emissions.  It  gives  bonus  allow- 
ances to  utilities. 

It  counterbalances  the  provisions  in 
the  bill  and  gives  about  3.5  million 
bonus  allowances  as  incentives  to  use 
scrubbing  of  high-sulfur  coal  to  reduce 
SOt  emissions.  The  impact  of  that 
amendment  will  be  8,000  allowances 
per  year  for  the  year  2000  to  the  year 
2010. 

In  addition,  we  have  adopted  the 
McConnell  amendment.  We  have 
modified  that  provision.  Senator  Mc- 
Connell earlier  asked  for  20,000  allow- 
ances. It  is  now  modified  down  to  5,000 
allowances.  It  is  a  small  allocation  to  a 
Florida  plant  subject  to  mandatory 
coal  conversion  under  the  Fuel  Use 
Act. 

In  addition,  we  have  adopted  the 
Metzenbaum-Glenn  amendment.  This 
has  been  modified  by  the  managers. 
The  amendment  would  give  extra  al- 
lowances for  plants  converting  from 
nuclear  to  coal.  The  impact  will  be 
5,000  allowances. 

Finally,  we  have  adopted  the  Kohl- 
Kasten  amendment.  The  managers 
have  also  modified  that  as  a  compro- 
mise. It  allows  extra  allowances  for  a 
plant  in  a  cooperative  system  that  lost 
a  nuclear  plant.  It  has  no  impact  after 
the  year  2000.  It  will  have  an  effect 
only  for  5  years  in  phase  I.  I  believe 
that  is  approximately  2,000  allowances 
in  phase  I 


Again,  Mr.  President,  this  is  a  pack- 
age. The  total  effect  of  the  package 
will  be  about  71.000  allowances  annu- 
ally for  the  years  2000  to  2010  and 
123.000  allowances  after  the  year  2010. 
Those  allowances  will  be  annual  allow- 
ances. It  is  the  intent  of  the  managers 
to  offer  this  package  later  today. 

Again,  we  are  announcing  the  provi- 
sions of  the  package  at  this  point  so 
that  Senators  can  be  on  notice  so  they 
can  debate  the  package  when  it  is 
before  the  Senate  later  today. 

Mr.  President,  copies  of  amendments 
are  available  to  staff  and  to  Members 
of  the  Senate  in  the  Democratic  and 
Republican  Cloakrooms. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  any- 
time we  deal  with  this  matter  of  allow- 
ances, particularly  as  it  affects  other 
people,  and  whatever  we  give  here  in 
effect  takes  away  from  some  others,  it 
becomes  very,  very  difficult. 

I  point  out  that  from  the  year  2000 
to  the  year  2010.  we  are  dealing  with 
71.000  allowances.  That  is  71.000  out 
of  8.900.000  allowances.  We  are  talking 
on  a  yearly  basis.  So  that  comes  down 
to  less  than  1  percent;  71.000  is  less 
than  1  percent  of  the  8.9  million. 

In  the  postyear  2010.  we  are  dealing 
with  113.000  allowances  under  the  pro- 
posal we  have  here.  That  would 
amount  to  1.5  percent  of  the  8.9  mil- 
lion. 

So.  therefore.  I  think  it  is  safe  to 
say,  Mr.  President,  in  order  to  take 
care  of  these  particular  problems  that 
arose— and  they  are  legitimate  prob- 
lems; we  recognize  that,  otherwise,  we 
would  not  have  maintained  them  in 
the  proposal  that  subsequently  will  be 
presented— we  are  not  hurting  any- 
body else  in  any  significant  fashion. 

In  other  words,  yes,  we  are  touching 
the  others  to  1.5  percent,  but  I  hardly 
consider  that  as  a  significant  amount. 
Yes.  at  the  same  time,  by  doing  that, 
we  are  able  to  handle  these  difficult 
problems  that  confronted  Senators, 
both  from  other  States  and  indeed 
their  States.  That  is  what  we  are  talk- 
ing about;  the  problems  that  arose 
within  their  States  or,  in  a  generic 
fashion,  to  a  type  of  installation  that 
will  be  proposed  and  installed  in  not 
just  one  State  but  throughout  a  broad 
spectrum  of  States. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  pending 
amendments  are  laid  aside  and  the 
Senator  from  Idaho  [Mr.  McClure]  is 
now  recognized  to  offer  an  amendment 
on  which  there  will  be  1  hour  of 
debate  equally  divided. 

The  Chair  recognizes  the  Senator 
from  Idaho. 
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AMEWDMENT  NO.  1348  TO  AMENDICEin  MO.  12«3 

(Purpose:   Applicability   of  new  source  re- 
quirements to  certain  upgrades  of  existing 
facilities  under  titles  I  and  rV) 
Mr.    McCLURE.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClure], 
for  himself  and  Mr.  Murkowski,  proposes 
an  amendment  numbered  1348  to  amend- 
ment numbered  1293. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
(1)(A)  on  page  390,  amend  lines  6  through 
19,  to  read  as  follows: 

■■(1)  The  term  (1)  clean  coal  technology' 
means  any  technology  Included  on  a  list  to 
be  published  not  later  than  December  31, 
1992.  ahd  amended  from  time  to  time,  by 
the  Administrator,  with  the  concurrence  of 
the  Secretary  of  Energy.  Such  list  shall  In- 
clude— 

"(A)  the  following  clean  coal  technologies: 
atmospheric  or  pressurized  fluldized  bed 
combusion,  integrated  gasification  combined 
cycle,  magnetohydrodynamics,  direct  and 
indirect  coal-fired  turbines,  integrated  gas- 
ification fuel  cells,  derivatives  of  one  or 
more  of  these  technologies,  and  any  other 
technology  capable  of  simultaneously  reduc- 
ing or  removing  emissions  of  sulfur  oxides 
and  oxides  of  nitrogen: 

••(B)  any  oil  and/or  gas-fired  utUlty  unit 
which  has  been  awarded  clean  coal  technol- 
ogy demonstrations  funding  as  of  January  1, 
1991,  by  the  Secretary  of  Energy;  and 

••(C)  any  additional  technologies,  includ- 
ing precombustion,  combustion  or  post-com- 
bustion technologies,  or  any  feedstocks  de- 
rived therefrom  which  technology  or  feed- 
stock provides  improved  performance  rela- 
tive to  the  performance  of  technology  in 
widespread  conunercial  use  as  of  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989,  as  determined  by  the  Admin- 
istrator, with  the  concurrence  of  the  Secre- 
tary of  Energy,  based  upon  consideration  of 
the  foUowing  criteria:  efficiency  of  energy 
consumption,  number  of  pollutants  con- 
trolled, effect  on  the  derating  of  a  boUer,  re- 
duction of  volumes  of  by-product  solid  and 
other  wastes,  and  differences  In  availability 
dates. 

•(2)  clean  coal  unit'  means  a  utility  unit 
that  utilizes  a  clean  coal  technology. 

••(3)  retrofit'  means,  for  purposes  of  sec- 
tion 409.  to  Install  a  clean  coal  technology 
at  an  existing  utility  unit  with  equipment  or 
facilities  utilizing  a  clean  coal  technology. 
Such  term  Includes  replacement  of  all  or 
part  of  an  existing  utUlty  unit  with  equip- 
ment or  facilities  utilizing  clean  coal  tech- 
nology at  the  same  site. 

••(4)  replace"  or  replacement'  means,  for 
the  purposes  of  section  409,  to  retire  an  ex- 
isting UtUlty  unit  and  replace  such  unit  with 
a  new  clean  coal  unit  at  the  same  or  a  dif- 
ferent site,  but  only  if — 

•■(A)  the  new  clean  coal  unit  Is  designated 
under  section  409(a)  by  the  owner  or  opera- 
tor of  the  existing  utility  urUt  as  replacing 
such  unit, 

■•(B)  the  existing  unit  will  be  retired  from 
service  on  or  before  the  date  on  which  the 


designated  new  unit  enters  commercial  serv- 
ice, [and] 

"(C)  the  new  unit  Is  located  In  the  same 
air  quality  region  as  the  existing  unit,  and 

"(D)  any  allowances  otherwise  available  to 
the  existing  unit  pursuant  to  section  409(c) 
shall  be  transferred  to  the  designated  re- 
placement unit.". 

(B)  On  page  444,  line  10,  after  ■Sec  415." 
delete  existing  subsection  (a)  and  redesig- 
nate subsections  (b)  through  (e)  as  new  sub- 
sections (a)  through  (d).  respectively. 

(2)  on  page  435,  amend  from  lines  3 
through  page  437,  line  20.  to  read  as  follows: 

"RETROFIT  AND  REPLACEMENT 

"Sec.  409.  (a)  Availability.— Not  later 
than  December  31,  1997,  the  owner  or  oper- 
ator of  an  existing  unit  subject  to  the  re- 
quirement of  section  405  may  demonstrate 
to  the  permitting  authority  that  one  or 
more  units  will  be  retrofitted  as  a  clean  coal 
unit  or  replaced  with  a  clean  coal  unit  desig- 
nated by  the  owner  or  operator  of  the  exist- 
ing unit,  for  the  purposes  of  complying  with 
the  requirements  under  section  405.  The 
owner  or  operator  shall,  as  a  part  of  any 
such  demonstration,  provide,  not  later  than 
January  1,  2000,  satisfactory  documenUtion 
of  a  preliminary  design  and  engineering 
effort  for  such  retrofit  or  replacement  and 
an  executed  contract  for  the  majority  of  the 
equipment  for  such  unit  and  such  other  In- 
formation as  the  Administrator  may  require 
by  regulation.  If  the  owner  or  operator  of 
an  existing  unit  proposes  to  retrofit  or  re- 
place such  unit  with  a  clean  coal  unit  that 
uses  a  clean  coal  technology  listed  under 
section  402(1).  and  such  proposed  retrofit  or 
replacement  is  Incorporated  in  a  compliance 
plan  under  section  408(b)  and  an  approved 
permit  under  section  408(d).  approval  of 
such  permit  shall  be  deemed  to  satisfy  the 
requirements  of  the  first  sentence  of  this 
subsection. 

"(b)  Extension.— (1)  An  owner  or  opera- 
tor satisfying  the  requirements  of  subsec- 
tion (a)  shall  be  granted  an  extension  of  the 
emission  limitation  requirement  compliance 
date  for  the  unit  to  be  retrofitted  or  re- 
placed from  January  1.  2000,  to  December 
31,  2003.  The  extension  shall  be  specified  In 
the  permit  Issued  to  the  source  under  sec- 
tion 408,  together  with  any  compliance 
schedule  and  other  requirements  necessary 
to  meet  second  phase  requirements  by  the 
extended  date.  Any  unit  that  Is  granted  an 
extension  under  this  section  shall  not  be  eli- 
gible for  a  waiver  under  section  llKj)  of 
this  Act. 
(2)  If- 

(A)  the  owner  or  operator  of  an  existmg 
unit  has  been  granted  an  extension  under 
paragraph  ( 1 )  In  order  to  retrofit  or  replace 
such  unit  with  a  clean  coal  unit,  and 

(B)  such  owner  or  operator  thereafter  sat- 
isfies the  Administrator  (I)  that  the  clean 
coal  technology  to  be  utilized  by  such  unit  is 
economically  or  technologically  Infeaslble, 
(ID  that  by  January  1.  2000,  the  owner  or 
operator  has  demonstrated  to  the  Adminis- 
trator a  good  faith  effort  to  achieve  compli- 
ance with  the  requirements  of  subsection 
(a),  and  (111)  that  such  existing  unit  wlU  be 
retrofitted  or  repowered  with  equipment  or 
facilities  utilizing  another  clean  coal  tech- 
nology or  other  available  control  technolo- 
gy. 

then  such  extension  shall  be  available  until 
no  later  than  December  31,  2003. 

"(3)  Any  retrofit  or  replacement  unit  or 
any  unit  qualifying  under  paragraph  (2), 
which  receives  an  extension  until  December 
31,  2003,  may  elect  to  receive  an  additional 
two-year  extension  imtll  December  31,  2005. 


provided  that  the  allowances  Issued  to  that 
unit  shall  be  reduced  during  such  period 
after  the  unit  is  placed  in  service  as  the  Ad- 
ministrator may  prescribe  (but  not  less  than 
two  years)  by  the  excess  of  (A)  the  aggre- 
gate number  of  allowances  which  the  unit 
received  and  used  during  the  two-year 
period  that  the  extension  applied,  over  (B) 
the  aggregate  allowances  to  which  the  unit 
would  have  been  entitled  (but  for  the  exten- 
sion) under  section  405. 

••(c)  Allowances.— (1)  For  the  period  of 
the  extension  under  this  section,  the  Ad- 
ministrator shall  issue  to  the  owner  or  oper- 
ator of  the  affected  unit,  annual  allowances 
for  sulfur  dioxide  equal  to  the  affected 
unit's  baseline  multiplied  by  the  lesser  of 
the  unit's  federally  approved  SUte  Imple- 
mentation Plan  limitation  or  its  actual  emis- 
sion rate  for  1995.  Such  allowances  may  not 
be  transferred  or  used  by  any  other  source 
to  meet  emission  requirements  under  this 
title.  In  the  case  of  any  existing  unit  that  is 
to  be  retrofitted  as  a  clean  coal  unit,  the 
source  owner  or  operator  shall  notify  the 
Administrator  sixty  days  in  advance  of  the 
date  on  which  the  affected  unit  for  which 
the  extension  has  been  granted  is  to  be  re- 
moved from  operation  to  install  the  clean 
coal  technology. 

•■(2)  Effective  on  that  date,  the  source 
shall  be  subject  to  the  requirements  of  sec- 
tion 405.  Allowances  for  the  year  In  which 
the  source  Is  removed  from  operation  to  in- 
stall the  clean  coal  technology  shaU  be  cal- 
culated by  multiplying  1.20  Ibs/mmBtu  by 
the  existing  utility  unit,  divided  by  2,000, 
and  prorated  accordingly,  and  are  transfera- 
ble. 

■■(3)  Allowances  for  calendar  years  after 
the  year  the  retrofit  or  replacement  is  com- 
plete shall  be  calculated  by  multiplying  1.20 
Ibs/Btu  of  sulfur  dioxide  by  the  existing 
utility  unit's  baseline  divided  by  2,000. 

"(4)  An  owner  or  operator  of  an  existing 
unit  satisfying  the  requirements  of  subsec- 
tion (a)  while  using  petroleum  coke  as  a  fuel 
shall  be  eligible  for  the  same  regulatory  in- 
centives under  section  415(bKl)  as  a  qualify- 
ing clean  coal  technology. 

•■(5)  Allowances  Issued  to  a  replacement 
unit  described  in  section  402(1)(4)  shall  be 
reduced  during  such  period  after  the  re- 
placement unit  is  placed  in  service  as  the 
Administrator  may  prescribe  (but  not  less 
than  four  years)  by  an  amount  equal  to  the 
excess  of  (A)  the  aggregate  number  of  al- 
lowances Issued  under  paragraph  (1)  and 
used  by  the  existing  unit  during  the  exten- 
sion period  provided  under  subsection  (b) 
over  (B)  the  aggregate  allowances  to  which 
the  existing  unit  would  have  been  entitled 
(but  for  this  section)  under  section  405 
during  the  calendar  years  that  paragraph 
( 1 )  applied. 

••(d)  Control  Requirements.— Any  source 
qualifying  for  an  extension  under  this  sec- 
tion that  does  not  Increase  actual  hourly 
emissions  for  any  pollutant  listed  as  a  crite- 
ria pollutant  under  section  108  of  the  Act 
shaU  not  be  subject  to  the  requirements  of 
parts  C  and  D  of  this  Act  for  that  poUutant. 
•■(e)  Expedited  Permitting.— State  permit- 
ting authorities  and,  where  applicable,  the 
Administrator,  are  encouraged  to  give  expe- 
dited consideration  to  permit  applications 
under  parts  C  and  D  for  any  source  qualify- 
ing for  an  extension  under  this  section,  that 
will  increase  Its  actual  emissions  as  specified 
in  section  409(d)." 

••(g  )  Applicability  or  New  Source  Re- 
QUiREMENTS.- No  existing  utility  unit  or 
source  subject  to  this  title  shall  be  subject 
to  any  standard  under  section  111(b)  or  be 
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required  to  obtain  a  permit  under  sections 
165  or  173  as  a  result  of  any  physical  or 
operational  change  that  occurs  at  such  unit 
or  source  after  the  date  of  enactment  of  this 
title  provided  that  amy  such  change  in  the 
units  or  source's  physical  and  operational 
design  does  not  increase  the  maximum  po- 
tential capacity  of  the  unit  or  source  to  emit 
criteria  air  pollutants  under  its  physical  and 
operational  design.  " 

(3)  on  page  447.  modify  lines  12  through 
14.  to  read  as  follows:  "pollutant  listed  as  a 
cnteria  poUut&nt  under  section  loa  of  the 
Act.  except  that  the  potential  post-repower 
ing  emissions  from  that  pollutant  do  not 
exceed  the  potential  pre-repowering  emis- 
sions for  that  pollutant  as  a  result  of  the 
demonstration  project.". 

Mr.  McCLURE.  Mr.  President,  this 
is  the  clean  coal  technology  amend- 
ment which  was  reserved  under  the 
prior  unanimous-consent  agreement. 
There  are  a  number  of  Senators  who 
are  interested  in  the  amendment  and 
who  have  indicated  either  a  desire  to 
cosponsor  and /or  a  desire  to  speak 
with  respect  to  the  amendment.  So  I 
am  going  to  be  very  brief  in  my  intro- 
ductory remarks  so  I  may  be  able  to 
yield  to  others  when  they  come  to  the 
floor. 

Mr.  President,  this  amendment  deals 
with  clean  coal  technologies  and 
WEI*Co.  In  summary,  the  amend- 
ment- 
Clarifies  the  definition  of  clean  coal 
technology  to  conform  with  the  bipar- 
tisan agreement: 

Expands  the  definition  of  clean  coal 
technology  and  repowering  to  include 
not  only  technologies  that  achieve  si- 
multaneous emission  reductions  of 
sulfur  oxides  and  nitrogen  oxides  but 
other  technologies  that  meet  certain 
energy  and  environmental  criteria; 

Designates  a  safe  harbor  list  of  clean 
coal  technologies  eligible  for  the 
repowering  incentives  provided  under 
section  409.  consistent  with  the  list  in 
the  Mitchell  substitute; 

Provides  for  an  additional  2-year  ex- 
tension of  phase  II  compliance  dead- 
line for  units  using  an  eligible  clean 
coal  technology  from  December  31. 
2003.  as  in  the  Mitchell  substitute, 
until  December  31,  2005,  provided  that 
the  source  repays  any  necessary  allow- 
ances required  by  the  additional  2-year 
extension,  as  in  the  pending  Byrd 
amendment; 

Allows  replacement  units  to  similar- 
ly qualify  for  the  extensions  provided 
to  repowered  units  under  section  409. 
However,  the  replacement  units  will 
be  subject  to  new  source  review; 

Allows  the  phase  II  extension  to 
continue  for  qualifying  clean  coal 
units  until  December  31.  2005  in  the 
event  that  the  Innovative  technology 
proves  to  be  economically  or  techno- 
logically infeasible; 

Provides  a  WEPCo  fix  to  all  existing 
electric  utility  units  that  undergo 
physical  or  operational  changes  that 
do  not  increase  the  maximum  poten- 
tial capacity  of  the  unit  under  its 
physical  and  operational  design. 


In  this  regard,  my  amendment  would 
conform  the  Mitchell  substitute  to  the 
bipartisan  agreement  in  three  re- 
spects: 

First,  the  amendment  would  exempt 
repowered  nondemonstration  projects 
from  new  source  performance  stand- 
ard requirements,  rather  than  from 
new  source  review  permitting  require- 
ments. 

Second,  the  amendment  would  con- 
form the  bill  to  the  bipartisan  agree- 
ment so  that  the  WEPCo  fixes  would 
apply  for  demonstration  and  nondem- 
onstration repowered  projects  that  do 
not  result  in  an  emission  increase  of 
any  criteria  pollutant." 

Third,  clarifies  that  permanent  dem- 
onstration repowering  projects  shall 
receive  a  WEPCo  fix  if  their  post- 
repowering  potential  emissions  do  not 
exceed  their  prerepowering  potential 
emissions,  as  specified  in  the  biparti- 
san agreement. 

In  addition,  the  amendment  contains 
all  amendments,  so  far  adopted  by  the 
Senate,  to  the  definition  of  clean  coal 
technology  and  section  409.  A  more  de- 
tailed explanation  of  my  amendment 
follows: 

NEW  SOURCE  REVIEW 

Mr.  President,  the  Mitchell-Dole 
substitute  does  not  fully  conform  to 
the  WEPCo  fix  described  in  the  sum- 
mary of  the  Senate  bipartisan  agree- 
ment by  providing  the  WEPCo  fix  to 
nondemonstration  projects  repowering 
with  a  clean  coal  technology. 

My  amendment  would  correct  this 
inconsistency  by  providing  an  exemp- 
tion for  these  projects  from  the  New 
Source  Review,  as  specified  in  the  bi- 
partisan agreement. 

The  Senate  bipartisan  agreement 
outlines  the  incentives  to  be  provided 
to  those  utility  units  that  voluntarily 
use  or  demonstrate  innovative  clean 
coal  technologies.  In  the  case  of 
repowered  nondemonstration  clean 
coal  projects,  the  agreement  provides 
an  exemption  from  New  Source 
Review  if  the  unit's  postrepowering 
actual  emissions  do  not  exceed  the 
unit's  prerepowering  actual  emissions. 

New  Source  Review  is  a  term  of  art 
which  refers  to  the  permitting  require- 
ments that  are  applicable  to  new  and 
modified  sources  under  parts  C  and  D 
of  the  Clean  Air  Act.  In  contrast,  new 
source  performances  [NSPSl  are  tech- 
nology-based performance  standards 
imposed  on  new  or  modified  sources 
under  section  111  of  the  act.  The 
NSPS  requirements  are  separate  and 
distinct  from  the  permitting  require- 
ments imposed  Under  New  Source 
Review.  This  interpretation  is  beyond 
dispute  and  is  followed  by  all.  includ- 
ing EPA. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  dated  January  30, 
1990  from  EPA  Region  5  to  the  Indi- 
ana Department  of  Environmental 
Management  regarding  Northern  Indi- 


ana Public  Service  Co.'s  Bailly  gener- 
ating station  be  printed  in  the  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Environmental  Protection  Agency, 

Chicago.  IL.  January  30.  1990. 
Mr.  Timothy  J.  Method. 
Assistant  Commissioner.  Office  of  Air  Man- 
agement, Indiana  Department  of  Envi- 
ronmental Management,  Indianapolis, 
IN. 
Dear  Mr.  Method:  The  purpose  of  this 
letter  is  to  comment  on  the  permit  proposed 
by  the  Indiana  Department  of  Environmen- 
tal Management  (IDEM)  for  Northern  Indi- 
ana Public  Service  Company's  (NIPSCO) 
Bailly  generating  station.  The  permit  pro- 
vides for  the  construction  of  an  air  pollution 
control  device  and  directly  related  improve- 
ments under  the  Clean  Coal  Technology 
(CCT)  program.  The  Environmental  Protec- 
tion Agency  (EPA)  agrees  with  the  determi- 
nation by  IDEM  that  the  SUte  and  EPA 
rules  for  prevention  of  significant  deteriora- 
tion (PSD)  and  new  source  ijerformance 
standards  (NSPS)  are  not  intended  to  apply 
to  the  CCT  project  at  Bailly.  In  other 
words,  the  project  should  not  be  considered 
a  'major  modification"  under  new  source 
review  (NSR)  or  a  "modification"  as  set 
forth  under  NSPS  provided  certain  require- 
ments £u-e  met.  In  a  separate  but  related 
issue,  EPA  also  agrees  with  the  determina- 
tion by  IDEM  that  the  addition  of  a  diesel 
generator  as  a  backup  power  supply  to  the 
scrubber  to  be  installed  at  Bailly  is  not  a 
major  modification  if  the  limits  on  operat- 
ing the  generator  agreed  to  by  NIPSCO  are 
federally  enforceable. 

INTRODUCTION 

For  NSPS  purposes,  a  modification  is  de- 
fined as  any  physical  change  in.  or  change 
in  the  method  of  operation  of.  a  stationary 
source  which  increases  (in  terms  of  hourly 
emissions  capacity)  the  amount  of  any  air 
pollutant  regulated  under  the  Clean  Air  Act 
(Act)  which  Ls  emitted  by  such  source,  or 
which  results  in  the  emission  of  any  air  pol- 
luant  not  previously  emitted.  For  NSR  pur- 
poses, a  major  modification  is  a  modifica- 
tion which  results  in  a  significant  net  emis- 
sions increase  (in  terms  of  actual  annual 
emissions). 

The  EPA  has  become  aware  that  these 
definitions  can  be  interpreted  in  such  a 
manner  as  to  subject  to  NSR  or  NSPS.  or 
both,  certain  environmentally  desirable  ac- 
tivities at  existing  stationia.ry  sources  which 
neither  Congress  nor  EPA  intended  to  be 
covered  by  the  Act's  new  source  require- 
ments. Moreover.  NSR  or  NSPS  coverage 
would,  in  some  instances,  have  the  effect  of 
discouraging  such  activities.  The  EPA  be- 
lieves that  such  activities,  including  CCT 
demonstration  projects,  are  not  physical 
changes  or  changes  in  the  method  of  oper- 
ation, so  long  as  they  meet  certain  criteria 
discussed  herein  and  EPA  issues  an  applica- 
bility exclusion.  Hence,  such  activities  are 
not  'modifications"  for  NSPS  purposes,  or 
'major  modifications"  for  NSR  purposes. 

Over  the  past  several  months,  EPA  has 
held  numerous  internal  meetings  to  discuss 
the  Clean  Air  Act  regulatory  issues  raised 
by  the  CCT  program.  As  a  result  of  these 
discussions,  the  EPA  has  decided  to  issue  an 
interpretative  ruling  as  soon  as  possible  to 
provide  guidance  on  the  definition  of  a 
physical  or  operational  change  as  it  applies 
to    new    source    requirements.    In    a    letter 
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dated     January     5.     1990.     EPA     advised 
NTPSCO  of  this  intention. 

Essentially,  this  ruling  would  clarify  that 
if  a  source  solely  adds  or  enhances  systems 
or  devices  whose  primary  functions  are  the 
reduction  of  air  pollution,  and  that  are  de- 
termined to  be  not  less  environmentally 
beneficial  (as  determined  by  the  Adminis- 
trator) than  any  emission  control  system  or 
device  it  replaces,  if  any,  such  activities 
would  not  constitute  a  physical  or  oper- 
ational change  triggering  new  source  re- 
quirements. Consequently,  NSPS  and  PSD 
and  nonatUinment  new  source  review  would 
not  apply  to  these  types  of  activities.  This 
interpretative  ruling  would  include  penna- 
nent.  as  well  as  temporary  projects  under 
the  CCT  program.  However,  it  would  not 
extend  to  projects  that  primarily  are  intend- 
ed to  extend  the  life  of  a  plant  or  increase 
capacity.  In  addition,  any  changes,  perma- 
nent or  temporary,  which  are  expected  to 
significantly  increase  emissions  to  the  at- 
mosphere, such  as  changes  which  Increase  a 
sources  hourly  operating  capacity  (e.g., 
eliminating  a  bottleneck),  hourly  emissions 
rate  (e.g..  one  pollutant  decreases  but  an- 
other Increases),  or  utilization  rate  (e.g..  an 
anticipated  Increase  in  hours  per  year  of  op- 
eration resulting  from  the  installation  of 
controls)  would  still  be  subject  to  NSR  and 
NSPS. 

Based  on  our  review  of  the  draft  permit, 
we  believe  that  the  Bailly  project  is  consist- 
ent with  the  provisions  EPA  is  developing 
for  its  Interpretative  ruling.  On  this  basis, 
we  have  reached  the  conclusion  that  this 
project  in  particular  is  not  subject  to  NSPS 
or  major  NSR  requirements,  so  long  as  it 
continues  to  meet  the  criteria  discussed 
herein. 

The  balance  of  our  comments  outlines  the 
grounds  for  EPA's  conclusion  and  contains  a 
discussion  of  the  anticipated  terms  of  EPA's 
upcoming  interpretative  rule.  The  EPA  is 
still  deliberating  the  specific  terms  and  pro- 
visions of  its  interpreUtive  ruling.  While 
today's  comments  reflect  EPA's  current  ex- 
pectations of  what  win  be  contained  In  that 
document,  the  actual  terms  of  the  ruling 
may  differ  from  those  discussed  herein. 

BACKGRDUin> 

A.  The  NSR  and  NSPS  Proviaioru  of  the 

Clean  Air  Act 
A.  The  NSR  and  NSPS  provisions  of  the 
Act  apply  to  wholly  new  facilities,  and  to 
modifications  at  existing  facilities,  when 
certain  conditions  are  met.  The  rules  gov- 
erning the  applicability  of  NSR  and  NSPS 
to  modifications  at  existing  facilities  are  de- 
scribed in  detail  in  the  EPA  regulations  (see 
40  CFR  51.165  and  Appendix  S.  52.21.  60.14 
and  60.15).  In  general,  the  modifications 
that  would  trigger  these  new  source  require- 
ments are  those  Involving  physical  or  oper- 
ational charges  which  Increase  emissions 
over  baseUne  levels.  (In  addition,  for  NSPS 
purposes  under  EPA  regulations,  a  recon- 
struction occurs  and  a  source  Is  considered 
■new"  If  the  physical  or  operational  change 
costs  more  than  50  percent  of  the  replace- 
ment cost  of  the  affected  facUlty.  regardless 
of  whether  an  emissions  Increase  occurs). 
The  term  'physical  or  operational  change" 
Is  construed  broadly  and  may  Include  the  In- 
stallation, use.  or  dismantling  of  pollution 
control  equipment. 

1.  Background  of  the  NSPS  and  NSR 
Modification  Provisions: 

The  1970  Amendments  to  the  Act  required 
EPA  to  promulgate  technology-based  new 
source  performance  standards  applicable  to 
the  construction  or  modification  of  station- 
ary sources  that  cause  or  contribute  signifi- 


cantly to  air  pollution  which  may  reason- 
ably be  anticipated  to  endanger  public 
health  or  welfare.  42  U.S.C.  7411(b)(1)(A). 
Congress  decreed  that.  In  addition  to  wholly 
new  sources,  NSPS  would  apply  to  the  modi- 
fication of  an  existing  source,  defined  broad- 
ly as:  any  physical  change  In,  or  change  In 
the  method  of  operation  of,  a  stationary 
source  which  Increases  the  amount  of  any 
air  pollutant  emitted  by  such  source  or 
which  results  in  the  emission  of  any  air  pol- 
lutant not  previously  emitted.  Clean  Air  Act 
section  111(a)(4).  42  U.S.C.  7411(a)(4). 

The  NSPS  provisions  were    "designed  to 
prevent  new  [air]  pollution  problems "  by 
regulating  both  newly  constructed  sources 
of  pwUutlon  and  existing  sources  that  in- 
crease   their    emissions.    National    Asphalt 
Pavement  Assoc,  v.  Train,  539  F.2d  775.  783 
(D.C.  Clr.  1976)  Isee  aUo  H.R.  Rep.   1146, 
91st  Cong.,  2d  Sess.  3.  reprinted  in  1970  U.S. 
Code  Cong.  &  Admin.  News  5356,  5358].  The 
effect  of  Including  modified  sources  as  well 
as  newly-constructed  sources  under  the  pro- 
visions of  section  111  was  to  establish  a  cur- 
rent level  of  emissions  above  which  an  exist- 
ing source  may  not  pollute  without  becom- 
ing subject  to  the  NSPS.  In  August  1977, 
Congress  adopted  further  extensive  changes 
to  the  Act  (Pub.  L.  95-95).  These  Included 
review-and-permlttlng    programs    for    new 
and  modified  sources  combining  the  tech- 
nology-based approach  of  NSPS  with  specif- 
ic measures  to  Insure  that  ambient  air  qual- 
ity goals  under  the  Act  are  met.  Congress 
Intended  NSR  to  apply  "where  Industrial 
changes    might    Increase    pollution    In    an 
area."   Alabama   Power  Co.    v.    Costle,    636 
P.2d  323,  400  (D.C.  Clr.  1979).  Part  D  applies 
to  areas  which  have  not  met  national  ambi- 
ent air  quality  standards  (NAAQS)  under 
section   109.  To  receive  a  permit  In  such 
areas,  major  new  and  modified  sources  must 
(among  other  things)  obtain  emissions  off- 
sets that  assure  reasonable  progress  toward 
attainment  of  the  NAAQS  and  must  comply 
with  the  "lowest  achievable  emission  rate." 
which  can  be  no  less  than  stringent  than  an 
applicable  NSPS  (see  sections  171-173).  The 
1977  amendments  also  added  a  new  Part  C 
to  the  Act  Including.  In  sections  160-169.  an 
NSR  program  for  the  prevention  of  signifi- 
cant deterioration  of  air  quality  (the  "PSD" 
program)  In  areas  which  have  attained  the 
NAAQS.  To  receive  a  PSD  permit,  a  pro- 
spective major  new  or  modified  source  must 
(among  other  things)  show  that  it  will  not 
exceed  the  available  air  quality  "Increment" 
(designed  to  prevent  pollutant  concentra- 
tions   from    deteriorating    beyond    certain 
levels),  and  will  use  the  "best  available  con- 
trol technology",  which  must  be  at  least  as 
stringent  as  any  applicable  NSPS.  Both  the 
Part  D  NSR  program  applicable  to  nonat- 
talnment  areas  and  the  Part  C  NSR  pro- 
gram applicable  to  attainment  areas  adopt- 
ed the  NSPS  definition  of  "modification," 
but  not  all  the  exclusions  to  that  definition 
[see  sections  171(4)  and  169(2)(C)]. 

It  is  evident  from  the  structure  of  the 
NSR  and  NSPS  programs  that  Congress 
sought  to  focus  air  pollution  control  efforts 
at  an  efficient  and  logical  point;  the  making 
of  substantial  capital  investments  In,  or 
other  long-term  decisions  regarding,  pollu- 
tion-generating facilities.  In  adopting  NSR 
measures  in  particular.  Congress  sought  to 
reconcile  the  legislative  goal  of  environmen- 
tal protection  with  a  concurrent  desire  for 
continued  economic  growth  [see  sections 
160<l)-<4)].  Consequently,  a  key  theme  of 
the  NSR  program  is  the  careful  evaluation 
of,  and  public  participation  in,  "any  decision 
to  permit  increased  air  pollution"  [see  sec- 


tion 160(5)].  As  discussed  below,  the  current 
regulations  Implementing  NSPS  and  NSR 
were  designed  to  apply  these  programs  In  a 
manner    consistent    with    their    respective 
statutory  purposes.  Today's  comments  rep- 
resent our  Interpretation  of  these  existing 
regulations  under  the  facts  presented  by  the 
Bailly  project.  The  EPA  expects  that  its  up- 
coming  interpretative   ruling   will   further 
focus  EPA's  position  on  the  basic  legislative 
intent  of  these  important  programs. 
2.  The  Two-Step  Test  for  Modifications: 
The  modification  provisions  of  the  NSPS 
and  NSR  programs  grow  from  a  single  stat- 
utory trunk,  the  very  broad  definition  of 
"modification"  In  section  111(a)(4).  Under 
both  respective  programs,  EPA  developed  a 
two-step  test  for  determining  whether  ac- 
tivities at  an  existing  facility  constitute  a 
modification  subject  to  new  source  require- 
ments. In  the  first  step,  which  U  largely  the 
same  for  NSPS  and  NSR,  E3»A  determines 
whether  a  physical  or  operational  change 
has  occurred.  If  so.  EPA  proceeds  in  the 
second  step  to  determine  whether  the  physi- 
cal or  operational  change  will  result  in  an 
emissions  Increase  over  baseline  levels.  In 
this  second  step,  the  applicable  rules  branch 
apart,  reflecting  the  fundamental  distinc- 
tions   between    the   technology-based    pur- 
poses of  NSPS  and  the  technology  and  air 
quality  concerns  of  NSR.  Briefly,  the  NSPS 
program  Is  concerned  with  hourly  emissions 
rates,  expressed  In  Itilograms  or  pounds  per 
hour.  (An  hourly  emissions  rate  Is  the  prod- 
uct of  the  instantaneous  emissions  rate.  I.e.. 
the    amount    of    pollution    emitted    by    a 
source,  after  control,  per  unit  of  fuel  com- 
busted   or    material    processed,    (such    aj 
pounds  of  sulfur  dioxide  emitted  per  ton  of 
coal    burned)    times    the    production    rate 
(such  as  tons  of  coal  burned  per  hour)]. 
Emissions  increases  for  NSPS  purposes  are 
determined  by  changes  In  the  hourly  emis- 
sions rates  at  maximum  capacity.  The  NSR 
Is  concerned  with  total  annual  emissions  to 
the  atmosphere,  expressed  in  tons  per  year. 
(Annual  emissions  are  the  product  of  the 
hourly  emissions  rate,  which  is  the  sole  con- 
cern of  NSPS.  times  the  utilization  rate,  ex- 
pressed as   hours  of  operation  per   year). 
Emissions  Increases  under  NSR  are  deter- 
mined by  changes  In  annual  emissions  to 
the  atmosphere. 
3.  Physical  or  Operational  Change: 
The  very  broad  definition  of  physical  or 
operational    change    In    section    111(a)(4) 
could,  standing  alone,  encompass  the  most 
mundane  activities  at  an  industrial  facility- 
even  the  repair  or  replacement  of  a  single 
leaky  pipe  or  a  change  In  the  way  that  pipe 
is  utilized.  The  definition  certainly  Is  broad 
enough  to  encompass  the  addition  or  en- 
hancement of  pollution  control  equipment. 
However.  EPA  has  always  recognized  that 
Congress  obviously  did  not  Intend  to  require 
every  activity  to  be  potentially  subject  to 
new  source  requirements,  and  that  it  would 
be  administratively  Impracticable  to  do  so. 
Accordingly.    EPA    has    substantially    nar- 
rowed this  term  In  Its  NSPS  and  NSR  regu- 
latory definitions  through  the  adoption  of 
common-sense    exclusions.     For    example, 
both  sets  of  regulations  contain  similar  ex- 
clusions  for   routine   maintenance,   repair, 
and  replacement;  for  certain  increases  in 
the  hours  of  operation  or  In  the  production 
rates;  and  for  certain  types  of  fuel  switches 
[see  40  CFR  60.14(e);  see  also.  e.g..  40  CFR 
52.21(b)(2Kill)].  In  addition,  with  respect  to 
pollution  control  equipment,  the  NSPS  reg- 
ulations contain  an  exclusion  for 

"The  addition  or  use  of  any  system  or 
device  whose  primary  function  is  the  reduc- 
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lion  of  air  pollutants,  except  when  an  emis- 
sion control  system  is  removed  or  is  replaced 
by  a  system  which  the  Administrator  deter 
mines  to  \ie  less  environmentally  beneficial 
(40  CFR60.14(e>(5il 

The  EPA  has  held  that  this  exclusion  does 
not  apply  to  a  source  which,  upon  original 
construction,  employed  wet  scrubbers,  but 
later  (upon  relaxation  of  a  State  plan  under 
section  111(d))  desired  to  remove  the  con 
trol  equipment,  which  would  have  resulted 
in  much  higher  levels  of  pollution  than  the 
plant  had  ever  emitted  [National  Soulhunre 
Aluminum  Co.  v  EPA.  838  F  2d  835  i6th 
Cir  >.  cert,  denied.  109  S.Ct  390  (1988). 
herein  after  National  Southunre].  In  the 
past.  EPA.  has  taken  various  views  as  to 
whether  the  exclusion  in  section  60.M(e)<5i 
should  apply  for  NSR  purposes.  As  noted 
earlier,  the  NSR  sUtutory  definitions  of 
modification  simply  adopt  the  NSPS  defini 
tion  in  section  lll(aK4).  In  addition,  the 
legislative  history  reflects  that,  as  a  general 
matter.  Congress  intended  to  conform  the 
meaning  of  "modification"  for  PSD  pur 
poses  to  usage  under  NSPS  [see  123  Cong 
Rec.  HI  1957  (Nov  1.  1977)1.  For  this  reason. 
EPA  initially  ruled  that  the  NSPS  exclusion 
for  addition  of  control  devices  applied  auto 
matically  to  PSD  (Memorandum  from 
Edward  E.  Reich.  CAQPS  and  William  F 
Pedersen.  OGC.  to  EPA  Region  VI.  April  21. 
19831  The  EPA  reversed  course  in  a  1986 
applicability  determination  issued  for  both 
PSD  and  nonattainment  NSR  purposes, 
noting  that  the  NSPS  exclusion  was  highly 
qualitative,  and  failed  to  give  due  account  to 
either  the  air  quality  management  compo 
nent  or  the  largely  quantitative  orientation 
of  the  NSR  applicability  regulations 
(Memorandum  from  Gerald  A.  Emison.  Di 
rector.  CAQPS  to  Regional  Air  Division  Di 
rectors.  July  7.  1986) 

COMMENTS  ON  NSPS  APPLICABILITY 

An  NSPS  modification  is  any    physical  or 
operational   change  to  an  existing   facility 
which  results  in  an  increase  in  the  emission 
rate  to  the  atmosphere  of  any  pollutant  to 
which   a  standard  applies"  (40  CFR  60  2) 
Under  NSPS.  emissions  increases,  for  appli 
cability  purposes,  are  calculated  by  compar 
ing   the   hourly  emission   rate   immediately 
before  and  after  the  physical  or  operational 
change.    All    operating    parameters    which 
may  affect  emissions  must  be  the  same  to 
the  maximum  feasible  degree  for  the  before 
and  after  testing,  and  tests  must  be  conduct 
ed  under  representative  conditions.  Atisent 
the  exclusions  from  modifications  specified 
at  40  CFR  60  14  lei.  any  increase  m  emis 
sions  to  the  atmosphere  over  the  previous 
emissions  rate  will  subject  the  modification 
to  NSPS  [see  section  60.14  (a)  and  (b)l    In 
addition,  modifications  which  would  cost  50 
percent  or  more  of  the  cost  of  a  comparable 
new  facility  are  classified  as  reconstruction 
(see  40  CFR  60  15>  and  are  subject  to  NSPS 
as  a  new  source  even  if  there  is  no  emission.s 
increase 

Thus,  unless  the  reconstruction  provisions 
come  into  play,  it  is  clear  that  under  the  ex 
isting  regulations  NSPS  would  not  apply  to 
the  installation  or  improvement  of  emission 
control  equipment  which  reduces  hourly 
emissions  rates.  If  the  reconstruction  provi- 
sions do  apply,  then  such  changes  would 
trigger  NSPS. 

Based  on  NIPSCOs  permit  application 
and  representations  made  by  NIPSCOs 
September  14.  1989  and  December  4.  1989 
information  submittals  to  EPA.  NSPS  would 
not  apply  to  the  Bailly  Station  if  the  new 
scrubber  is  not  removed  (i.e..  If  it  is  a  perma 
nent  demonstration)  because  hourly  emLs- 


sion  rates  will  not  increase  as  a  result  of  the 
addition  of  these  CCT  controls.  As  a  perma- 
nent CCT  demonstration  project.  It  would 
satisfy  the  requirements  of  the  exemption 
contained  in  40  CFR  60.14(ei(5)  for  the  ad- 
dition or  use  of  any  control  system  or  device 
whose  primary  function  is  the  reduction  of 
air  pollution  (The  definition  of  "modifica- 
tion for  NSPS  IS  found  at  40  CFR  60  14).  In 
addition,  the  Bailly  project  would  not  qual- 
ify as  a  reconstruction  under  40  CFR  60.15. 

However,  the  NSPS  provisions  could  also 
apply  to  major  facilities  with  temporary 
CCT  demonstration  projects  at  the  end  of 
the  demonstration  when  'he  control  equip- 
ment Ls  removed  and  emissions  rise  back  to 
the  level  that  existed  before  the  demonstra 
tion  Thus,  while  the  placement  of  CCT  con 
trols  at  Bailly  will  reduce  the  hourly  sulfur 
dioxide  iSOii  emissions  rate,  if  NIPSCO 
later  dismantles  the  CCT  controls,  this 
would  result  in  an  increase  in  hourly  802 
emissions  up  to  pre-demonstration  levels 
and  the  source  could  be  considered  subject 
to  NSPS. 

Today  s  comments  reflect  EPA  s  position 
that  the  Bailly  plant  would  not  be  subject 
to  NSPS  at  the  conclusion  of  the  project,  if 
NIPSCO  decides  to  make  it  only  temporary. 
as  the  result  of  an  increase  in  emissions 
rates  back  up  to  the  levels  which  existed 
t>efore  the  changes  were  made  to  accommo- 
date the  temporary  demonstration  project. 
The  EPA  expects  that  its  forthcoming  inter- 
pretative rule  will  take  this  position  with  re 
spect  to  all  temporary  CCT  and  similar 
demonstration  projects  which  reduce  emis- 
sion rates  Unlike  the  situation  presented  m 
.\ational  Southwire.  it  is  clear  that  the  addi- 
tion of  pollution  control  in  a  temporary 
CCT  demonstration  was  never  intended  to 
result  in  permanent  emissions  reductions.  In 
addition,  removal  of  temporary  controls  will 
not  result  in  a  level  of  emissions  higher 
than  that  experienced  in  the  past  (Recon- 
.struction  provisions,  however,  could  subject 
both  temporary  and  permanent  CCT  dem- 
onstration projects,  and  certain  other  emis- 
sion control  system  installations  or  improve- 
ments, to  NSPS  Still,  as  indicated  by  the 
Bailly  project,  the  reconstruction  provisions 
of  the  Act  should  rarely,  if  ever,  apply  to 
the  type  of  activity  which  would  be  consid- 
ered for  exclusion  from  the  definition  of  a 
physical  change  or  a  change  in  the  method 
of  operation  Thus,  the  triggering  of  the  re- 
construction provisions  is  an  indication  that 
the  proposed  activities  are  more  extensive 
than  just  the  addition,  or  replacement,  of 
an  emission  control  system  or  device,  and  so 
are  not  appropriate  for  exclusion. ) 

COMMENTS  ON  NSR  APPLICABILITY 

Modified  sources  are  subject  to  NSR  if  the 
modification  is  major"  Major  modifica- 
tions must  consist  of  a  physical  change  or 
change  in  the  method  of  operation  of  a 
major  stationary  source  (40  CFR 
52  21(b)(lil  which  results  in  a  net  emissions 
increase  of  any  pollutant  subject  to  regula 
tion  under  the  Act  that  is  significant.  Sig 
nificance  levels  are  expressed  in  tons  per 
year  and  differ  for  each  pollutant  [40  CFR 
52  21(b»23)l  Net  emissions  increases  are  de- 
termined [40  CFR  52  21(b)(3)l  by  summing 
all  countemporaneous  creditable  actual 
emissions  increases  and  decreases.  The  defi- 
nition of  "actual  emissions"  is  such  that 
generally  the  comparison  is  between  actual 
emissions  before  the  physical  or  operational 
change  in  question  and  the  potential  to  emit 
of  the  facility  afterwards  (40  CFR 
52  21(b)(21)l  If  the  source  has  not  l)een  op- 
erating near  full  capacity,  even  the  addition 
of  a  control  device  could  be  considered  a  sig- 


nificant net  emissions  increase  when  com- 
paring historical  actual  emissions  with  a 
new  potential  to  emit,  even  though  there 
may  be  a  substantial  reduction  from  historic 
actual  emissions. 

Specifically,  actual  emissions  before  the 
change  at  a  facility  are  generally  deter- 
mined by  averaging  the  emissions  for  the  2 
years  prior  to  submittal  of  the  permit  appli- 
cation (or  some  other  period  if  the  last  2 
years  are  not  representative  of  normal  unit 
operation)  [see.  e.g..  section  52.21(b)(2><ii)]. 
Since  the  emissions  rate  after  a  physical  or 
operational  change  cannot  be  predicted  in 
advance.  EPA  regulations  assume  that  a 
sources  actual  emissions  will  equal  its  maxi- 
mum "potential  to  emit",  which  is  based  on 
constant  full  load  operation  for  an  entire 
year  (unless  restricted  by  federally  enforce- 
able limitations)  [see.  e.g.,  sections 
52.21(bM21Hiv):  52.21(b)(4)l.  Thus,  a  physi- 
cal or  operational  change  will  trigger  NSR  if 
the  annual  potential  to  emit  of  the  source  is 
significantly  greater  after  the  change  than 
its  representative  actual  annual  emissions 
before  the  change,  unless  the  company 
agrees  to  federally  enforceable  operational 
restrictions  which  limit  its  potential  to  emit 
to  levels  not  significantly  greater  than  its 
actual  emissions  before  the  change.  This 
actual-to-potential  methodology  applies  to 
physical  or  operational  changes  at  new  or 
"modified"  (i.e..  altered  or  changed)  emis- 
sions units  [see  45  FR  52676.  52677.  52718 
(1980)). 

As  explained  below.  EPA  believes  that  this 
methodology  generally  serves  the  purposes 
of  NSR  because  it  subjects  to  review 
projects  that  might  lead  to  an  increase  in 
actual  pollution.  However,  the  NSR  provi- 
sions in  the  existing  regulations  could  be  in- 
terpreted to  apply  to  major  facilities  simply 
installing  or  improving  control  equipment, 
including  CCT  demonstration  projects, 
under  circumstances  where  a  permanent  in- 
crease in  pollution  is  highly  unlikely. 

Under  EPA  s  prospective  interpretative 
ruling,  existing  sources  which  would  other- 
wise t)ecome  subject  to  NSR  only  because 
they  decide  to  install  or  improve  emission 
controls,  or  participate  in  the  CCT  program 
or  similar  demonstration  projects  approved 
by  EPA.  would  instead  be  excluded  from 
NSR  coverage,  so  long  as  certain  criteria  in- 
tended to  ensure  that  permanent  increases 
in  actual  emissions  do  not  occur  are  met. 

With  respect  to  the  Bailly  project  in  par- 
ticular, it  appears  that  the  plant  has  been 
operated  at  a  rather  high  level  of  approxi- 
mately 60  percent  of  capacity,  reflecting 
tjaseload  utilization  of  the  plant.  There  is  no 
indication  that  NIPSCO  intends  to  increase 
this  level  of  usage  at  any  time  following  in- 
stallation of  the  CCT  controls.  In  addition. 
It  appears  that  the  Bailly  project  will  meet 
the  criteria  EPA  expects  to  set  forth  in  its 
interpretative  ruling  for  both  temporary 
and  permanent  projects. 

The  EPA  now  believes  it  is  appropriate  to 
devise  and  apply  such  criteria  both  for  the 
Bailly  project  and  for  the  upcoming  inter- 
pretative ruling.  The  EPA  has  recommend- 
ed the  position  taken  in  its  1966  memoran- 
dum, discussed  earlier,  regarding  use  of  the 
NSPS  exclusion  in  40  CFR  80.14(e)(5). 
While  EPA  continues  to  believe  that  this  ex- 
clusion does  not  apply  automatically  for 
NSR  purjjoses.  the  criteria  discussed  herein 
provide  due  consideration  of  air  quality 
management  concerns  and  the  need  for 
quantitative  analyses. 
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CONDITIONS  FOR  PDIMANENT  CONTROLS  OR  DE- 
VICES TO  BE  CONSIDERED  NOT  LESS  ENVIRON- 
IfENTALLY  BENETICIAL 

As  noted  above,  EPA  is  preparing  an  inter- 
pretative ruling  which  will  clarify  that  If  a 
source  solely  adds  or  enhances  systems  or 
devices  whose  primary  functions  are  the  re- 
duction of  air  pollution,  and  which  are  de- 
termined to  be  not  less  environmentally 
beneficial,  such  activities  would  not  consti- 
tute a  physical  or  operational  change  trig- 
gering new  source  requirements.  At  this 
time.  EPA  anticipates  that  its  ruling  will 
provide  that  such  pollution  controls  will  be 
considered  not  less  environmentally  benefi- 
cial, with  respect  to  permanent  controls,  if 
they  meet  at  least  the  following  criteria: 

(1)  The  source  will  continue  to  meet  all 
current  requirements  and  standards  applica- 
ble to  existing  sources  under  the  Act.  This 
includes  meeting  applicable  NAACS.  PSD 
increments,  permit  conditions,  and  State  im- 
plementation plan  (SIP)  limitations. 

(2)  There  is  no  environmental  harm  re- 
sulting from  the  proposed  activities.  This  in- 
cludes conditions  that  the  proposed  activi- 
ties would  not  cause  the  source  to; 

(a)  increase  the  maximum  hourly  actual 
emissions  rate  of  any  pollutant  regulated 
under  the  Act; 

<b)  increase  the  annual  emissions  of  any 
pollutant  regulated  under  the  Act  as  a 
result  of  an  increase  in  capacity  utilization 
rate; 

(c)  adversely  impact  an  air  quality  related 
value  (e.g.,  visibility)  in  any  Class  I  area:  or 

(d)  allow  an  increase  in  emissions  of  toxic 
pollutants  not  regulated  by  the  Act  which 
would  cause  an  adverse  health  or  welfare 
impsict. 

Based  on  the  information  provided  by 
NIPSCO.  it  appears  at  this  time  that  the 
Bailly  project.  If  it  is  made  permanent,  will 
meet  the  above  criteria.  Accordingly,  as  to 
the  Bailly  project  in  particular,  EPA  be- 
lieves that  major  NSR  requirements  clearly 
will  not  apply  If  the  project  is  made  perma- 
nent, so  long  as  these  criteria  are  in  fact 
met. 

TEMPORARY  OCT  CHANGES 

In  its  upcoming  interpretative  ruling.  EPA 
expects  to  follow  criteria  for  "temporary" 
CCT  projects  which  are  somewhat  different 
from  those  for  permanent  project*.  The 
EPA  likely  will  consider  a  project  to  be  tem- 
porary if  it  lasts  less  than  5  years  from  the 
date  the  project  commences  construction. 
However,  the  ruling  probably  will  provide 
that  the  Administrator  would  consider  an 
additional  period  of  time,  up  to  5  additional 
years,  in  certain  cases.  At  the  end  of  a  tem- 
porary project,  the  facility  would  be  re- 
turned to  pre-demonstration  conditions  and 
hourly  emission  rates  (or  lower).  It  is  not 
clear  if  the  proposed  Bailly  station  permit  is 
for  a  permanent  or  temporary  CCT  project. 
It  is  our  understanding  that  NIPSCO  con- 
siders the  first  3  years  of  the  CCT  demon- 
stration project  to  be  "temporary"  and  will 
view  the  changes  as  "permanent"  for  the 
following  17  years  if  they  are  continued 
after  the  3  year  period. 

The  EPA  expects  that  its  interpretative 
ruling  win  provide  that  for  temporary  dem- 
onstration projects,  the  conditions  relating 
to  actual  emissions  increases  and  hours  of 
operation  criteria  under  2a,  b  and  d  above 
would  not  apply  to  minor,  temporary  vari- 
ations from  nominal  operating  conditions. 
Temporary  increases  may  occur  due  to  test- 
ing procedures  or  some  failure  in  unique  but 
unproven  equipment,  but  should  not  willful- 
ly contribute  to  adverse  health  or  welfare 
impacts.  The  EPA  believes  that  the  benefits 


inherent  in  CCT  and  other  similar  technolo- 
gy demonstration  projects  counterbalance 
the  limited,  temporary  Impacts  that  may 
occur  during  these  temporary  projects. 
Under  the  ruling,  temporary  demonstration 
project  applications  likely  would  have  to 
meet  all  of  the  other  criteria  applicable  to 
the  permanent  projects  discussed  above. 
This  interpretation  would  provide  the  flexi- 
bility to  encourage  temporary  demonstra- 
tion projects  which  are  considered  to  be  en- 
vironmentally beneficial  overall,  despite  un- 
predictable, temporary  increases  in  emis- 
sions of  some  pollutants  or  in  the  hours  of 
operation  that  may  occur  during  the  course 
of  a  demonstration. 

The  EPA  expects  the  ruling  to  state  that 
temporary  changes  would  become  perma- 
nent at  any  time  during  or  at  the  end  of  a 
demonstration  period  if  the  owner/operator 
seeks  a  revised  applicability  determination 
addressing  all  criteria  applicable  to  perma- 
nent air  pollution  control  system  improve- 
ments. In  submitting  these  comments,  EPA 
is  applying  the  above  criteria  In  its  review  of 
the  Bailly  project.  If  NIPSCO  ultimately  de- 
cides that  the  Bailly  CCT  project  is  to 
become  a  permanent  CCT  demonstration, 
the  project  should  meet  all  the  criteria  dis- 
cussed earlier  for  permanent  projects  at  the 
time  the  project  is  to  be  converted  to  perma- 
nent status  (I.e..  after  3  years). 

PROCEDURES  FOR  ENVIRONMENTALLY 
BENEFICIAL  EXCLUSIONS  FROM  APPLICABILITY 

The  EPA  expects  that  under  its  forthcom- 
ing interpretative  rule,  an  owner  or  operator 
proposing  to  make  an  environmentally  ben- 
eficial change  in  an  air  pollution  control 
system  will  be  called  upon  to  request  an  ap- 
plicability determination  from  the  appropri- 
ate NSR/NSPS  permit  authority.  The  re- 
quest should  Include  a  general  description 
of  the  facility  and  the  proposed  activity.  In- 
formation on  the  current  and  projected  use 
of  the  facility,  and  sufficient  Information  to 
justify  a  nonappllcablllty  determination. 
For  any  air  pollution  control  system  Im- 
provement, the  request  should  include  a  ra- 
tionale for  why  the  emission  control  system 
or  device  shou}d  be  considered  equal  to  or 
more  efficient  t^an  existing  control  technol- 
ogy at  the  source. 

The  EPA  also  anticipated  that  Its  Inter- 
pretative ruling  win  state  that  in  providing 
information  to  the  reviewing  authority,  an 
owner  or  operator  should  submit  sufficient 
modeling  to  demonstrate  that  any  new  or 
increased  emissions  of  unregulated  toxic 
pollutants  resulting  from  the  change  in  con- 
trol equipment  will  not  cause  or  contribute 
to  adverse  health  or  welfare  Impacts.  The 
owner  or  operator  should  also  demonstrate 
that  the  source  will  not  operate  at  greater 
hourly  emissions  rates,  or  for  more  hours, 
than  it  has  been  during  the  most  recent  2 
years  (or  some  other  period,  if  the  last  2 
years  are  not  representative  of  normal  oper- 
ation). In  assessing  whether  actual  emission 
increases  of  any  pollutant  are  likely  to 
occur,  the  reviewing  agency  should  consider 
the  economic  incentives  to  Increase  produc- 
tion rates  or  hours  of  operation  associated 
with  the  change.  Any  change  which  could 
reasonably  result  in  Increased  emissions  due 
to  possible  increased  utilization  of  the  facili- 
ty as  a  result  of  the  changes  should  not  be 
considered  environmentally  beneficial.  The 
authority  reviewing  the  proposed  change 
should  explicitly  determine,  based  on  con- 
sideration of  these  and  other  relevant  crite- 
ria, that  the  net  effect  will  not  be  one  of  en- 
vironmental harm. 


OPERATING  LIMITS  ON  NEW  DIESEL  GENERATOR 

The  EPA  considers  the  addition  of  a 
backup  diesel  generator  at  Bailly  not  to  be 
an  Integral  part  of  the  CCT  demonstration. 
In  that  the  generator  could  serve  multiple 
functions  once  installed.  In  general,  EPA 
views  changes  to  be  subject  to  NSR  and 
NSPS  If  such  changes  are  not  strictly  relat- 
ed to  the  addition  of  the  Improved  air  pollu- 
tion control  system  and  the  changes  have 
any  possible  additional  application.  Howev- 
er, EPA  agrees  with  IDEM  that  the  addition 
of  a  new  diesel  generator  does  not  constitute 
a  "major  modification"  If  the  State's  limits 
on  the  generator's  hours  of  operation,  pre- 
venting concomitant  Increases  In  emissions 
from  exceeding  significance  levels,  are  fed- 
erally enforceable. 

In  closing,  EPA  agrees  with  the  State  that 
NSPS  and  NSR  do  not  apply  If  the  condi- 
tions outlined  In  this  letter  are  met.  If  you 
have  any  further  questions,  please  contact 
Mr.  Ron  Van  Marzbergen  at  (312)  886-6056 
or  Mr.  Dom  Aballa  at  (312)  886-6543. 
Sincerely  yours, 

David  Kee, 
Director,  Air  and  Radiation  Division. 

Mr.  McCLURE.  Mr.  President,  con- 
trary to  the  terms  of  the  bipartisan 
agreement,  section  409(a)  of  the 
Mitchell-Dole  substitute  provides 
repowered  nondemonstration  projects 
with  an  exemption  from  the  NSPS  re- 
quirements, rather  than  from  the  New 
Source  Review  permitting  require- 
ments. This  amendment  would  correct 
this  inconsistency  by  exempting  such 
repowered  projects  from  the  require- 
ments of  parts  C  and  D,  as  provided 
imder  the  bipartisan  agreement. 

CRITERIA  POLLUTANT  AMENDMENT 

The  Mitchell-Dole  substitute  does 
not  fully  track  the  Senate  bipartisan 
agreement  which  provides  WEPCo 
fixes  for  demonstration  and  nonde- 
monstration repowered  that  do  not 
result  In  an  emission  Increase  of  any 
criteria  pollutant.  The  amendment 
would  make  conforming  changes  to 
the  bill  in  accordance  with  the  earlier 
distributed  explanation  of  the  biparti- 
san agreement. 

The  Senate  bipartisan  agreement 
outlines  the  incentives  to  be  provided 
to  those  utility  units  that  voluntarily 
use  or  demonstrate  Innovative  clean 
coal  technologies.  In  the  case  of  dem- 
onstration and  nondemonstration 
units  repowerlng  with  a  clean  coal 
technology,  the  agreement  provides 
WEPCo  fixes  if  the  repowerlng  does 
not  result  In  an  emission  Increase  of 
any  criteria  pollutant.  Criteria  pollut- 
ant is  a  term  of  art  that  refers  only  to 
those  pollutants  for  which  EPA  has 
promulgated  national  ambient  air 
quality  standards  luider  section  108  of 
the  Clean  Air  Act.  To  date,  EPA  has 
promulgated  such  air  quality  stand- 
ards for  six  pollutants:  sulfur  dioxide, 
oxides  of  nitrogen,  particulate  matter, 
carbon  monoxide,  ozone,  and  lead. 

The  Mitchell-Dole  substitute  fails  to 
track  the  bipartisan  agreement  on  this 
point.  With  respect  to  repowered  non- 
demonstration  projects,  section  409(d) 
provides  a  WEPCo  fix  only  to  those 
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repowering  units  that  do  not  result  in 
an  emission  increase  of   'any  pollutant 
regulated    under    the    act  '     However, 
other  pollutants  besides  the  six  cnte 
ria  pollutants  listed  above  are  regulat 
ed  by  EPA  under  the  act.  such  as  mer 
cury.  beryllium,  fluorides,  vinyl  chlo 
ride,  and  hydrogen  sulfide.  Under  the 
Mitchell-Dole   substitute,   an    increase 
in  any  of  these  pollutants  could  also 
prevent  a  repowered  project  from  re 
ceiving  the  WEPCo  fix.  even  though 
no  increase  in  one  of  the  criteria  pol 
lutants  would  result.  A  similar  prob- 
lem       arises        for        demonstration 
repowered   projects,   except    that   sec 
tion  415(d)(3)(A)  of  the  Mitchell-Dole 
substitue    expands    even    further    the 
scope  of  the  emission  increase  test  to 
include  any  pollutant  whether  or  not 
it  is  a  criteria  pollutant  or  otherwise 
regulated  under  the  act. 

The   amendment   would   make   con 
forming  changes  to  the  bill  so  that  the 
WEPCo  fixes  would  apply  if  an  emis 
sion  increase  would  not  result  for  any 
criteria  pollutant. 

PERMANENT  DEMONSTRATION  RCPOWEKINC 
PROJECTS 

This  amendment  further  clarifies 
that  permanent  demonstration 
repowering  projects  shall  receive  a 
WEP>Co  fix  if  their 
potential  emissions 
their  prerepowering 
sions.  as  specified  in  the  Senate  bipar 
tisan  agreement. 

An  inconsistency  exists  between  the 
proposed  statutory  language  of  the 
Mitchell-Dole  substitute,  amendment 
1293.  and  the  Senate  bipartisan  agree 
ment  regarding  the  WEPCo  fix  to  be 
provided  to  permanent  demonstration 
repowering  projects. 

The  bipartisan  agreement  provides 
that  such  projects  shall  be  exempt 
from  the  new  source  performance 
standards  imposed  under  section  HI 
and  part  C  of  the  Clean  Air  Act  if  the 
repowering  does  not  result  in  an  emis 
sion  increase.  In  determining  whether 
an  emission  increase  has  occurred,  the 
agreement  specifies  the  EPA  shall 
compare  prerepowering  potential 
emissions  against  postrepowering  po 
tential  emissions  at  the  unit  in  ques- 
tion. 

The  Mitchell-Dole  substitute  fails  to 
track  this  clear  language  of  the  bipar- 
tisan agreement.  Section  415(d)(3HA) 
only  identifies  that  postrepowering  po- 
tential emission  will  be  the  standard  of 
measure,  but  is  silent  regarding  the 
standard  of  measure  to  determine 
prerepowering  emission  levels.  This 
lack  of  specificity  could  permit  EPA  to 
compare  prepowering  actual  emissions 
against  postrepowering  potential  emis- 
sions. Such  a  comparison  represents 
EPA's  original  position  in  the  WEPCo 
case  and  would  make  it  considerably 
more  difficult,  if  not  impossible,  for 
permanent  demonstration  repowering 
projects  to  receive  their  NSPS  and 
part  C  exemptions. 


The  proposed  amendment  would  cor- 
rect this  problem  by  adding  clarifying 
language  indicating  that  EPA  shall 
employ  a  potential-to-potential  com- 
parison in  determining  whether  an 
emission  increase  has  occurred  at  the 
repowered  project  in  question. 

WEPIO 

Mr.  President,  this  amendment  ad- 
dresses recent  EPA  interpretations  re- 
garding application  of  the  new  source 
requirements  of  the  Clean  Air  Act. 
The  EPA  decisions  are  embodied  in  a 
.series  of  interpretations  commonly  re- 
ferred to  as  the  WEPCo  decisions. 

If  the  EPA  is  permitted  to  apply  iLs 
interpretations  in  administering  the 
acid  deposition  title  of  the  bill,  the 
market-based  control  program  intend- 
ed by  title  IV  will  be  undermined  and 
a  serious  electric  reliability  problem 
could  be  created. 

BACKGROUND 

Beginning  in  fall  1988.  EPA  issued 
the  first  in  a  series  of  unprecedented 
decisions  which  represent  an  extreme 
extension  of  new  source  requirements 
to  existing  sources.  These  decisions  re- 
quire application  of  stringent  new 
source  controls  to  projects  that  in- 
volve like-kind  replacement  of  deterio- 
rated equipment,  where  the  replace- 
ment has  no  effect  on  the  plants 
original  design  capacity.  EPA's  new 
policies  have  been  extended  to 
projects  that  would  improve  air  qual 
ity  such  as  the  installation  of  pollu- 
tion control  equipment,  fuel  conver- 
sions from  oil  to  gas.  and  clean  coal 
technology  projects. 

The  WEPCo  decisions  were  first  ini- 
tiated by  an  EPA  ruling  involving  a  re- 
furbishment project  at  a  plant  owned 
by  Wisconsin  Electric  Power  Co. 
(WEPCo].  In  that  decision  the  EPA 
determined  that  stringent  new  source 
controls  would  be  applied  to  units  un- 
dertaking refurbishment  of  deteriorat- 
ed equipment.  This  refurbishment  was 
undertaken  to  restore  reliable  oper- 
ations of  the  existing  powerplant  unit. 

In  several  subsequent  decisions  the 
EPA  extended  application  of  the 
WEPCo  decision  to  other  projects 
such  as  equipment  changes  that  im- 
prove efficiency,  installation  of  pollu- 
tion control  equipment,  fuel  conver- 
sions from  oil  to  gas.  and  programs  to 
demonstrate  clean  coal  technolgoies. 

ICr  ASSUMPTIONS 

In  determining  the  economic  impact 
and  emissions  projections  of  the  acid 
deposition  title  ICF  Resources  Inc., 
the  organization  relied  upon  by  EPA 
for  analysis  of  title  IV,  assumed  that 
utility  plants  could  undertake  major 
refurbishment  projects,  could  develop 
clean  coal  technologies,  and  could 
switch  to  lower  polluting  fuels  without 
triggering  the  WEPCo  decision.  The 
ICF  evaluations  also  assumed  that 
each  powerplant  would  undergo  refur- 
bishment to  improve  reliability  and  in- 
crease    efficiency      when      the      unit 


reached  age  30.  And  finally.  ICF  as- 
sumed that  these  refurbishment  would 
restore  lost  capacity  from  these  older 
units  and  allow  them  to  operate  for  an 
additional  25  to  35  years.  Each  of 
these  activities  would  trigger  new 
source  requirements  under  the 
WEPCo  decisions,  but  EPA  had  ICF 
assume  that  they  could  take  place 
without  any  new  source  review. 

In  a  separate  ICF  study  it  was  con- 
cluded that  if  units  undertaking  refur- 
bishment were  subject  to  the  WEPCo 
decision  thereby  requiring  units  to  un- 
dergo new  source  review  and  possible 
installation  of  control  equipment, 
flexibility  in  the  development  of  acid 
rain  control  strategies  would  be  elimi- 
nated and  control  costs  could  be  in- 
creased by  $1  to  $7  billion  annually. 

CONCLUSIONS 

The  legislation  before  the  Senate 
imposes  an  emissions  cap  how  utilities 
achieve  reductions,  consequently 
should  be  left  to  decisions  by  the  utili- 
ty, hence  the  market-based  control 
program.  If.  however,  the  WEPCo  in- 
terpretations must  be  considered  in  de- 
termining compliance  strategies,  then 
a  whole  separate  set  of  considerations 
are  required  and  least  costly  methods 
of  control  no  longer  govern  reduction 
decisions. 

Furthermore.  without  refurbish- 
ment and  other  needed  repairs  and  re- 
placements, some  older  smaller  units 
will  have  to  shut  down.  Those  that  do 
not  shut  down  face  delays  in  making 
needed  repairs  while  undergoing  a 
lengthy  new  source  review  process.  Ap- 
plied economic  research  [AFR],  an 
expert  in  electricity  supply  forecast- 
ing, has  determined  that  the  WEPCo 
interpretations  could  affect  the  reli- 
ability of  the  supply  of  electricity  to  as 
many  as  138  million  people  through 
1995.  especially  States  in  the  Midwest. 
South.  Mid-Atlantic,  and  New  Eng- 
land. 

The  WEPCo  interpretations  simply 
preclude  utilities  from  selecting  the 
most  cost-effective  control  strategy. 
They  also  impede  the  development  of 
clean  coal  technologies  and  they  dis- 
courage, or  preclude,  compliance  strat- 
egies based  on  conversions  to  natural 
gas.  Finally,  they  would  inhibit 
changes  that  reduce  costs  and  improve 
efficiency;  that  is,  allow  a  utility  to 
produce  more  electricity  with  the 
same  amount  of  fuel. 

SUMMARY  OF  WEPCO  FIX 

A  simple  amendment  to  title  VI 
would  solve  all  of  the  problems  that 
EPA  has  created  with  the  WEPCo  in- 
terpretations. The  currently  pending 
amendment  would  provide  that  a  unit 
can  undertake  physical  or  operational 
changes  without  triggering  new  source 
requirements  so  long  as  it  does  not 
emit  more  than  it  was  designed  to 
emit. 

I  wish  to  emphasize  that  the  amend- 
ment does  not  modify  the  emissions 
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cap;  it  does  not  change  or  disturb  al- 
lowances. It  simply  provides  utilities 
the  greatest  degree  of  flexibility  possi- 
ble in  determining  which  plants  to 
control  or  over  control,  whether  to 
switch  fuels,  use  new  clean  coal  tech- 
nologies or  keep  units  in  operation  in 
order  to  meet  electricity  demand. 

In  an  era  of  concern  about  this  Na- 
tion's competitiveness,  the  Agency 
now  invokes  new  source  review,  which 
can  take  over  a  year,  when  an  owner 
proposes  to  change  a  facility  to  im- 
prove efficiency  or  to  restore  reliable 
operations.  EPA's  current  interpreta- 
tions of  WEPCo  represent  bad  envi- 
ronmental, energy  and  economic 
policy. 

Mr.  President,  for  the  reasons  I  have 
mentioned,  I  urge  adoption  of  this 
amendment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  the 
current  Clean  Air  Act  provides  that 
when  a  utility  makes  a  major  modifi- 
cation that  results  in  increases  in  air 
pollution,  the  EPA  is  to  treat  it  as  if  it 
were  a  new  source.  If  they  make  a 
major  modification,  then  it  is  treated 
as  if  it  is  a  new  source,  so  you  are  sub- 
ject to  the  new  source  performance 
standards. 

The  rationale  Is  that  the  new  dose  of 
pollution  has  the  same  effect  on  the 
local  air  shed  as  that  of  a  brandnew 
unit.  Thus,  the  modified  utility,  if  the 
modifications  will  result  in  emissions 
increases,  must  meet  new  source  per- 
formance standards  and  must  also 
meet  the  requirements  for  new  sources 
in  nonattainment  areas— that  is  an 
area  that  is  not  in  conformity  with  the 
law,  with  the  goals— or  those  for  new 
sources  in  attainment  areas.  In  other 
words,  if  it  is  already  an  attainment 
area,  then  there  must  be  what  they 
call  PSD,  prevention  of  significant  de- 
terioration. 

What  this  amendment  does  is  to 
revise  a  case  that  was  decided,  the  so- 
called  WEPCo.  Wisconsin  Electric 
Power  Co..  case,  and  would  weaken 
current  law.  The  amendment  would 
have  the  effect  of  exempting  the 
modification  of  utility  plants  from 
EPA  review  no  matter  how  much  addi- 
tional pollution  resulted  from  the 
modification. 

The  amendment  that  is  currently 
before  us  exempts  a  utility  modifica- 
tion from  new  source  performance 
treatment  if  the  modification  does  not 
result  in  an  Increase  in  the  modified 
plant's  maximum  potential  to  emit. 
That  is  what  this  amendment  talks 
about.  If  there  is  no  increase  in  the 
maximum  potential  to  emit,  then  it  is 
exempt  as  compared  to  that  of  the 
plant  before  the  modification. 


This  approach  sounds  like  it  pre- 
cludes any  increase  in  emissions,  but 
this  is  not  the  case.  In  other  words, 
you  think,  well,  you  are  not  going  to 
go  above  its  potential,  so  therefore  you 
are  not  changing  what  the  situation 
used  to  be.  The  problem  with  this  ap- 
proach is  that  it  does  not  reflect  the 
practical  effect  of  the  modification.  A 
modification  would  take— I  think  it  is 
important  to  follow  this,  Mr.  Presi- 
dent—an old,  underutilized  plant  with 
relatively  low  emissions,  transform  it 
into  a  "just  like  new  plant"  and  enable 
it  to  operate  much  more  extensively 
and  produce  many  more  emissions. 

According  to  EPA,  average  actual— 
we  are  not  talking  potential,  we  are 
talking  actual— SOi  or  NO,  emissions 
from  existing  utilities  are  only  37  per- 
cent of  potential  emissions  and  partic- 
ulates are  only  44  percent  of  potential 
emissions.  This  is  because  the  older 
plants  are  operating  well  below  their 
maximum  capacity.  To  allow  a  refur- 
bished utility  to  emit  at  its  old  poten- 
tial levels  could  permit  an  almost  two- 
fold increase  in  emissions. 

What  we  are  pointing  out  is  that 
plants  have  not  been  operating  at 
their  potential.  They  have  been  oper- 
ating at  an  actual.  So  you  then  take  an 
old  plant  and  you  fix  it  up,  refurbish 
it,  and  suddenly  it  is  not  operating  at 
the  old,  relatively  low  actual  emis- 
sions, but  you  are  much  higher,  you 
are  up  far  closer  to  the  so-called  po- 
tential. In  other  words,  you  are  get- 
ting, in  some  instances,  twice  as  much 
emissions  than  you  previously  had 
from  this  plant. 

So  this  amendment  could  permit  a 
powerplant,  even  one  where  its  emis- 
sions directly  affected  a  national  park, 
for  example,  to  refurbish  or  add  a  new 
boiler,  to  double  its  NO,  and  particu- 
late emissions,  triple  its  SOj  emissions 
and  cover  these  SOj  emissions  by  pur- 
chasing allowances  and  never  have  to 
demonstrate  what  impact  this  would 
have  on  visibility  or  other  air  quality 
standards. 

Similarly,  a  powerplant  could  in- 
crease emissions  in  a  nonattainment 
area.  Let  us  take  Houston  or  Boston, 
any  city.  Take  my  home  city  of  Provi- 
dence. A  powerplant  could  increase 
eiftlssions  in  one  of  these  nonattain- 
ment areas  and  neither  have  to  dem- 
onstrate air  quality  impacts  nor  be  re- 
quired to  offset  these  increases  of 
emissions  as  they  are  required  to  do 
under  existing  law.  

The  PRESIDING  OFFICER.  The 
time  allocated  to  the  Senator  from 
Rhode  Island  has  expired. 

Mr.  CHAFEE.  If  I  might  take  2  more 
minutes,  Mr.  President. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Rhode 
Island.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  2  more  minutes. 


Mr.  CHAFEE.  Mr.  President,  for  the 
reasons  I  pointed  out,  this  is  not  a 
good  amendment.  There  has  t)een 
some  suggestion  about  the  agreement, 
and  apparently  people  do  not  like  to 
hear  that  we  entered  into  an  agree- 
ment with  the  administration,  trying 
to  come  to  certain  conclusions.  We 
made— "we"  being  those  on  the  Envi- 
ronment Committee— certain  conces- 
sions; the  administration  made  certain 
concessions.  We  arrived  at  this  agree- 
ment. This  amendment  would  certain- 
ly break  that  agreement  in  a  substan- 
tial way. 

So,  Mr.  President,  for  the  above  rea- 
sons, I  hope  that  the  amendment  will 
be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  do  so  only  to  answer  a 
couple  of  points  the  Senator  from 
Rhode  Island  has  made. 

First  of  all,  yes,  indeed,  there  was  an 
administration  agreement,  and,  in 
part,  what  this  amendment  seeks  to  do 
is  to  have  the  committee  comply  with 
the  agreement  to  which  the  Senator 
referred.  The  bill  as  written  does  not 
conform  to  the  bipartisan  agreement 
as  aruiounced.  Part  of  the  purpose  of 
this  amendment  is  to  get  the  bill  to  ac- 
tually conform  to  what  the  agreement 
was. 

Second,  with  respect  to  the  fact  that 
there  is  a  difference  between  actual 
emissions  and  potential  emissions,  the 
Senator  is  correct,  but  that  is  possible 
under  current  law.  That  does  not 
change  current  law.  As  a  matter  of 
fact,  the  only  thing  that  would  inhibit 
a  dirty,  old  powerplant  from  increas- 
ing its  emissions  by  increasing  its  on- 
line power  is  whatever  may  be  referred 
to  in  a  State  implementation  plan,  and 
the  SIP  is  not  affected  by  this  amend- 
ment. If  there  is  a  SIP,  it  applies;  if 
there  is  not  a  SIP,  to  does  not  apply. 
What  you  are  really  talking  about  is, 
do  you  want  to  get  old  powerplants 
cleaned  up  to  the  extent  that  they  op- 
erate today  and  to  the  extent  they 
might  operate. 

Let  us  take  an  example,  assuming 
that  there  is  not  a  SIP  which  would 
prohibit  this  action,  an  old  plant  that 
is  operating  at  10  percent  of  its  capac- 
ity, and  as  a  supplement  to  the  newer, 
cleaner  plants  in  the  same  system, 
they  desire  to  retrofit  that  plant  to 
make  it  cleaner.  Absent  this  amend- 
ment, all  they  would  have  to  do  is 
crank  the  old  plant  up  and  operate  it 
for  a  period  of  time  until  they  qualify 
with  the  baseline  requirements  and 
then  they  can  retrofit. 

In  the  meantime,  they  have  greatly 
increased  their  pollutants.  Would  it 
not  be  better  to  grant  them  the  oppor- 
tunity to  retrofit  that  plant  and  clean 
it  up  instead  of  requiring  them  to  go 
through  the  period  of  gross  emissions 


6368 

in  order  to  qualify  under  the  current 
law  which  they  could  do  under  the 
current  law  or  under  this  bill? 

There  is  a  reason  for  us  to  try  to 
clean  up  the  old  plants  and  encourage 
their  retrofit.  That  is  a  large  part  of 
what  we  are  trying  to  do  in  this  bill,  to 
get  the  old  systems  cleaned  up  to 
newer  standards.  What  we  are  saying 
in  this  particular  instance  is  let  them 
clean  up  that  power  plant,  the  old 
power  plant,  by  retrofitting  it  with 
more  energy  efficiency. 

Let  us  take  an  example.  An  old  plant 
that.  say.  is  operating  at  33-  or  34-per- 
cent efficiency  and  can  increase  its  ef- 
ficiency to  44  percent.  Let  us  take  that 
as  an  example.  A  lO-percentage  points 
increase  in  its  energy  efficiency  with 
no  increase  in  emissions,  that  is  good 
energy  policy.  It  is  thought  not  bad 
environmental  policy  because,  as  a 
matter  of  fact,  if  you  do  that  the  emis- 
sions per  unit  of  output  are  lower  than 
they  would  be  under  the  current  oper- 
ating regime. 

I  hope  everybody  is  for  that.  I 
cannot  imagine  anybody  is  really  op- 
posed to  that.  That  is  what  we  at- 
tempt to  do  under  this  amendment. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President,  in  the  judgment  of 
this  manager  as  a  member  of  the  bi- 
partisan agreement,  in  fact  the  Sena- 
tor who  was  in  charge  of  the  negotia- 
tions of  the  bipartisan  agreement,  this 
amendment  is  a  deal  breaker.  This 
amendment  is  a  deal  breaJier  essential- 
ly because  it  significantly  expands  the 
definition  of  clean  coal  technology. 

The  question  of  clean  coal  technolo- 
gy was  very  thoroughly  debated 
during  the  bipartisan  negotiations. 
That  is.  how  many  years  should  the 
clean  coal  technology  definition  be  ex- 
tended? How  many  years  can  a  utility 
avoid  complying  with  the  provisions  of 
the  act  because  it  was  installing  clean 
coal  technologies?  And.  what  is  the 
definition  of  clean  coal  technology? 
How  expansive  should  the  definition 
of  clean  coal  technologies  be? 

This  is  a  very  very  important  point 
because  the  more  broad  the  definition 
of  clean  coal  technology  the  more  util- 
ities will  be  able  to  postpone  the  years 
in  which  they  are  getting  reductions  in 
emissions. 

The  more  reductions  in  emissions 
are  postponed,  that  is  the  fewer  the 
numt)er  of  tons  of  reductions,  and  con 
sequently  the  fewer  the  number  of  al- 
lowances will  be  gained  particularly 
under  the  Byrd-Mitchell-Dorr.enici. 
and  the  Byrd-Bond  provisions,  then 
the  fewer  allocations  will  be  available 
to  other  States. 

This  question  was  very,  very  thor- 
oughly debated.  Again,  there  is  a  ten- 
sion, a  tradeoff.  Ijetween  those  Slates 
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that  want  allowances,  particularly  the 
clean  States  and  the  growth  States. 
On  the  other  hand  those  States  in  the 
Midwest  want  allowances  so  they  can 
sell  those  allowances  to  help  pay  for 
the  cleanup. 

Because  this  was  negotiated,  because 
the  bipartisan  negotiators  reached  an 
agreement,  we  all  felt  that  was  an 
agreement  that  we  must  stick  with. 
The  amendment  offered  by  the  Sena- 
tor from  Idaho  changes  the  definition 
of  clean  coal  technology  to  such  a 
degree  that  it  is  a  deal  breaker. 

That  is  the  main  reason  I  believe 
this  amendment  should  be  opposed. 

But  second,  the  amendment  also  has 
the  effect  of  dirtying  the  air  compared 
to  current  law  because  under  the 
amendment  a  plant  would  be  able  to 
increase  emissions  very  significantly, 
and  not  have  to  conform  with  either 
NSPS.  under  new-source  review,  or 
under  PSD. 

For  those  two  reasons,  I  think  this 
amendment  should  be  soundly  reject- 
ed. Mr.  President. 

If  this  amendment  is  agreed  to.  Sen- 
ators should  be  on  notice  that  it  will 
very  significantly  reduce  the  allow- 
ances that  are  granted  to  this  State. 
The  estimates  are  that  the  effect  of 
this  amendment  would  be  10  to  20  per- 
cent fewer  cumulative  tons  of  emis- 
sions reduced,  and  therefore.  10  to  20 
percent  fewer  allowances  given  to  util- 
ities. 

If  there  are  fewer  allowances.  Sena- 
tors should  know  that  their  States  will 
be  adversely  impacted  by  the  effect  of 
this  amendment. 

I.  therefore,  very  strongly  suggest 
that  this  amendment  not  be  adopted.  I 
reserve  the  remainder  of  my  time. 

Mr.  McCLURE.  Mr.  President.  I 
yield  myself  2  minutes.  Mr.  President, 
the  assertion  that  this  would  increase 
pollution  is  flatly  false.  There  may  be 
a  genuine  misunderstanding  of  the  ef- 
fects, but  as  I  said  before,  if  there  is  an 
old  plant  out  there  that  is  dirty  and  it 
cannot  continue  to  operate  under  ex- 
isting law.  it  can  continue  to  operate  if 
there  is  no  SIP  in  place  that  prohibits 
it.  It  can  continue  to  operate  up  to  its 
plant  capacity,  much  dirtier  than  it  is 
today. 

The  second  point  I  would  wish  to 
make  is  with  respect  to  the  entitle- 
ments question,  the  allowances  ques- 
tion. It  would  require  every  existing 
plant  to  take  the  maximum  allowable 
action  under  this  amendment  to  have 
the  kind  of  significance  the  Senator 
from  Montana  has  indicated. 

I  think  that  is  highly  speculative.  It 
is  not  at  all  likely  to  happen.  As  a 
matter  of  fact,  this  is  probably  not 
going  to  affect  a  great  number  of 
plants  very  significantly.  But  in  the  in- 
stances when  it  would,  why  would  we 
require  that  plant  to  operate  with  no 
emissions  controls?  They  are  the  dirti- 
est, oldest  plants  that  we  have.  Why 
would  we  require  them  to  operate  for 


a  period  to  qualify  under  the  baseline 
provisions  in  order  to  qualify  for  retro- 
fit? That  is  ridiculous. 

On  the  face  of  it.  it  is  bad  policy,  and 
all  this  amendment  does  is  gives  them 
some  opportunity  to  operate  in  such  a 
manner  that  they  can  retrofit  without 
having  to  go  through  that  preliminary 
dirty  emissions  phase.  That  makes 
good  sense  to  me.  We  have,  under  pro- 
gran*  that  came  from  the  Energy  and 
Natural  Resources  Committee  and 
other  sources  through  this  Congress, 
enacted  into  law  clean  coal  technology 
expenditures  of  almost  $7  billion.  This 
bill  will  nullify  much  of  that  expendi- 
ture. 

Does  it  make  sense  for  us  to  throw- 
away  $7  billion  worth  of  research 
when,  with  a  very  modest  adjustment 
in  the  existing  bill,  it  is  possible  for  us 
to  reap  the  profit  from  some  of  that 
investment  the  taxpayers  of  this  coun- 
try have  made? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  if  I 
might  have  4  minutes. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
4  minutes. 

Mr.  CHAFEE.  Mr.  President,  if  I 
might  put  this  in  a  simplistic  fashion, 
what  the  Senator  is  saying  is  that  old 
plants  are  permitted  to  emit.  He  is 
right.  They  are  not  subject  to  the  new 
source  performance  standards. 

The  rationale  that  is  l>ehind  permit- 
ting these  old  plants  to  emit  is  first  of 
all,  they  are  inefficient,  and  at  some 
point  they  are  so  inefficient  they  are 
going  to  be  replaced.  And  there  you 
come  in  with  a  new  plant  and  a  clean 
plant. 

Those  old  plants  that  are  still  going 
are  what  we  call  backup  plants.  In 
other  words,  the  potential  of  the 
plant— this  is  important— is  let  us  say 
X  megawatts.  But  the  plant  is  essen- 
tially a  backup  plant.  It  is  not  used 
continually.  It  is  only  rarely  used.  Or 
it  is  used  at  most  at  a  half  x.  There- 
fore its  emissions  are  not  substantial, 
not  anywhere  close  to  what  their  po- 
tential could  be. 

Here  is  what  the  Senator  is  saying. 
He  is  saying  that  it  makes  sense  not  to 
replace  this  plant  but  to  upgrade  it.  to 
retrofit  it— not  totally  make  a  new  one 
of  it.  but  retrofit  it  so  that  it  gets  up 
toward  x.  its  total  potential.  He  is 
saying  that  is  perfectly  all  right.  As 
long  as  you  are  are  retrofitting  it  and 
get  to  the  X.  the  potential,  we  are  not 
again  going  to  require  any  emission 
controls. 

Here  is  the  flaw.  The  flaw  is  in  his 
argimient  that  we  are  not  seeing  the 
end  of  these  plants.  We  are  not  seeing 
them  either  go  out  or  be  reused  in  a 
very  reduced  fashion. 

So.  in  effect,  he  is  increasing  the 
total  amount  of  emissions  that  are  oc- 
curring in  our  Nation.  The  whole  pur- 
pose of  the  Clean  Air  Act  Is  to  reduce 
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these  emissions,  so  he  wants  to  get 
around  that.  In  effect,  you  could  say 
that  he  is  creating  a  great  big  loop- 
hole. That  is  not  what  we  want.  The 
whole  purpose  of  this  act  is  to  clean 
up  the  air  of  the  Nation,  whether  it  is 
with  NO,— I  might  mention  that  we 
are  talking  NO,  emissions,  which  cause 
ozone.  That  is  why  I  mentioned  previ- 
ously the  difficulties  with  the  nonat- 
tainment  areas. 

So,  Mr.  President,  it  is  a  bad  amend- 
ment. It  creates  a  whole  new  area  of 
emissions  that  never  would  exist.  He 
said,  they  might  exist  because  the  po- 
tential is  there.  The  fact  is  they  do  not 
exist,  because  these  plants  are  not 
there  for  potential.  They  are  used  as 
backup.  I  hope  that  the  amendment 
would  be  defeated.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  I  yield  myself  2  min- 
utes. 

Mr.  President,  up  to  a  point,  I  agree 
with  the  Senator  from  Rhode  Island, 
but  beyond  that  point.  I  cannot  agree 
with  his  assessment  of  the  effect  of 
the  amendment.  If,  as  a  matter  of  fact, 
an  old  plant  is  retrofitted  and  in  effect 
becomes  a  new  plant  totally,  it  would 
be  subject  to  a  new  source  perform- 
ance standard  under  the  bill  or  uinder 
my  amendment.  That  is  not  changed, 
except  in  some  very  technical  ways  in 
which  tradeoffs  between  types  of  emis- 
sions may  be  Involved,  where  that 
would  solve  the  problem;  that  is  my 
description  of  that  particular  aspect. 

My  amendment  would  solve  the 
problem  that  might  be  a  problem 
under  the  bill.  Again,  what  this  does  is 
to  make  it  possible  for  us  to  use  some 
of  that  technology  which  we  have  de- 
veloped after  $7  billion  of  expenditure 
by  the  taxpayers,  in  developing  clean 
coal  technologies  that  could  be  applied 
to  old  plants  to  make  them  operate 
more  efficiently  and  without  any  in- 
crease in  pollution. 

It  does  not  make  any  sense  to  this 
Senator  to  have  invested  $7  billion  in 
the  development  of  new  technologies, 
and  even  though  they  would  result  in 
no  increase  in  pollution  say,  I  am 
sorry,  you  cannot  use  those  to  increase 
the  energy  efficiency  of  the  plant.  Re- 
member—and I  stress  this— if  you  in- 
crease the  energy  efficiency  and  do 
not  increase  the  gross  emissions  from 
the  plant,  you  have  increased  the  pol- 
lution efficiency  per  unit  of  output. 
You  get  more  output  with  no  more 
pollution,  and  that  is  good  from  an  en- 
vironmental standpoint.  Why  the  com- 
mittee wants  to  put  on  blinders  and 
say  we  do  not  want  that,  do  not  want 
you  to  increase  energy  efficiency,  it 
troubles  me.  I  do  not  know  what  kind 
of  a  preoccupation  we  have  to  blind  us 
to  the  opportunity  to  improve  our 
energy  efficiency  with  no  detriment  to 
the  environment.  

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  CHAFEE.  Mr.  President,  the  bill 
currently  provides  that  if  you  do  not 
increase  the  emissions,  you  are  not 
subject  to  the  new  source  performance 
standards.  What  the  Senator  is  doing 
is  driving  a  Mack  truck  through  this, 
polluting,  I  might  say,  at  the  same 
time,  because  he  is  not  willing  to  have 
those  restrictions  imposed;  and  for  the 
reasons  I  pointed  out,  that  the  new 
result  of  the  Senator's  amendment  is 
increased  pollution,  I  do  not  think  it  is 
something  that  we  want. 

He  keeps  referring  to  $7  billion, 
which  apparently  is  a  reference  to  the 
clean  cosi  technology  development.  I 
can  only  assume  that.  Somehow  the 
suggestion  is  given  that  we  have  not 
done  anything  about  clean  coal  tech- 
nology in  here.  Well  of  course,  we 
have.  We  have  given  a  delay  for  those 
plants  that  install  the  clean  coal  tech- 
nology to  meet  the  emission  control 
standards.  We  have  done  a  whole 
series  of  pluses,  you  might  say,  and 
given  advantages  to  the  clean  coal 
technology.  We  have  not  just  blown 
away  the  investment  of  $7  billion.  So 
that  is  a  red  herring  that  is  being  sub- 
mitted, I  suggest,  in  this  argument. 

The  PRESIDING  OFFICER.  Who 
yield  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 
The  essential  point  of  this  is  that  it  is 
a  deal-breaker.  That  is  the  sum  and 
substance  of  this  amendment. 

We  discussed  this  subject,  clean  coal 
technology.  We  discussed  the  defini- 
tion, and  we  discussed  the  time  within 
which  plants  would  be  able  to  install 
clean  coal  technology  to  otherwise 
avoid  provisions  in  the  bill  which  re- 
quire reductions  in  allowances.  This 
whole  question  was  thoroughly  debat- 
ed among  the  bipartisan  negotiators 
and  with  the  administration.  We 
reached  an  agreement  as  to  the  defini- 
tion of  clean  coal  technology,  an 
agreement  as  to  phase  1  allowance  al- 
locations, and  an  agreement  as  to 
phase  2  allowance  allocations. 

Senators  should  know  that  if  this 
amendment  Is  adopted,  it  will  have  the 
effect  of  reducing  allowances  to  their 
States  in  very  many  cases.  The  EPA 
estimates  there  wUl  be  an  additional 
10  to  20  percent  in  tons  of  SOt  emitted 
cumulatively  after  the  year  2000,  a  po- 
tential cumulative  increase  in  emis- 
sions of  10  to  20  percent  after  the  year 
2000. 

So,  Mr.  President,  in  addition  to  the 
arguments  made  by  the  Senator  from 
Rhode  Island  as  to  the  pollutant 
effect  and  the  adverse  effect  to  the  en- 
virorunent,  I  say  that  the  whole  sepa- 
rate reason  this  amendment  should  be 
defeated  is  that  it  is  a  deal-breaker.  It 
breaks  the  deal.  For  that  reason  tdone, 
this  amendment  should  be  soundly  de- 
feated and,  again,  not  because  it 
breaks  the  deal,  but  because  the  effect 
of  breaking  the  deal  is  that  it  is  going 
to  have  then  an  adverse  effect  on  very 


many  States.  I  think  Senators  should 
be  aware  of  that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  just 
to  respond  very  briefly  and  then  I  will 
yield  to  Senator  McCoknell.  In  a  very 
brief  fashion,  I  wish  to  respond  to  the 
Senator  from  Montana.  Let  me  say 
this.  The  Senator  said  there  would  be 
an  increase  in  pollution.  That  is  im- 
possible under  the  amendment.  He 
would  have  to  misunderstand  the 
amendment  to  say  that. 

It  may  delay  the  achievement  of  re- 
ductions which  otherwise  might  occur. 
That  is  a  possibility,  but  let  us  be  clear 
what  we  say,  that  is  not  an  increase  in 
pollution. 

Second,  with  respect  to  the  impact 
upon  allowances  in  various  States, 
that  is  likely  to  be  very  minimal,  but  it 
is  also  even  more  likely  that  the  areas 
in  which  these  plants  would  be  refit- 
ted with  more  energy-efficient  com- 
bustion processes  developed  by  the 
cleam  coal  technology  are  precisely 
the  States  where  the  allowances  will 
be  necessary. 

So  while  it  may  reduce  the  pool  of 
overall  allowances  very,  very  marginal- 
ly, it  is  going  to  occur  precisely  where 
it  ought  to  occur,  in  the  dirty  States. 
That,  to  me.  seems  to  be  a  useful  addi- 
tion to  this  bill. 

Mr.  BAUCUS.  Will  the  Senator  yield 
for  a  question? 

I  do  not  understand  the  Senator's 
point.  If  allowances  are  reduced,  allow- 
ances are  reduced  nationwide,  virtual- 
ly, not  only  in  those  States  in  the  Mid- 
west, for  example,  that  might  have 
older  plants  that  would  benefit  from 
the  Senator's  amendment,  but  also 
from  States  in  the  West;  my  State  of 
Montana,  for  example,  would  get 
fewer  allowances.  The  State  of  Wyo- 
ming would  get  fewer  allowances. 
Other  Western  States  would  get  fewer. 

Mr.  McCLURE.  Mr.  President,  the 
point  I  was  making,  and  I  will  make  it 
again,  that  if  indeed  you  have  an  old 
and  dirty  plant  and  you  can  apply  new 
clean  coal  technology  to  that  plant  in 
its  combustion  processes  to  the  extent 
that  it  has  an  impact  upon  the  allow- 
ances in  that  State,  that  is  beneficial 
to  that  State  in  terms  of  the  overall 
energy  efficiency,  the  cost  to  the  con- 
sumer, impact  upon  the  industry.  I 
think  that  is  favorable. 

I  yield  5  minutes  to  the  Senator 
from  Kentucky. 

Mr.  McCONNELL.  Mr.  President, 
the  pending  amendment  is  a  good 
amendment,  and  I  want  to  speak  in 
favor  of  it.  As  a  Senator  from  a  major 
coal-producing  State,  I  believe  it  is  im- 
portant that  we  develop  new  technol- 
ogies to  permit  the  future  coal-fired 
generation  of  electricity  in  an  environ- 
mentally responsible  and  cost-effective 
manner. 
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The  Presidents  clean  air  proposal 
contained  a  3-year  extension  of  time 
for  repowering  clean  coal  technologies, 
as  did  the  committee  bill,  S.  1630.  The 
Byrd-Bond  proposal  provided  for  a  5- 
year  extension  for  a  broad  range  of 
clean  coal  technologies.  The  bipartisan 
agreement  now  before  the  Senate  con- 
tains an  extension  for  repowering 
technologies  from  the  January  1,  2000. 
phase  II  deadline.  The  pending 
amendment,  in  my  view,  is  a  modest 
change  in  the  bipartisan  agreement 
which  will  produce  major  t>enefits  for 
our  country.  This  amendment,  among 
things,  increases  the  deadline  another 
2  years  and  includes  replacement  or 
new  units  in  the  definition  of  repower 
ing  technologies  in  the  bill. 

Many  of  the  clean  coal  technologies 
that  can  quality  for  the  extension  of 
time  and  other  incentives  under  this 
legislation  are  those  which  are  most 
efficient  and  cost  effective.  Unfortu- 
nately, they  will  not  be  fully  demon- 
strated and  guaranteed  for  commercial 
use  until  the  year  2005. 

It  is  true  that  many  of  these  tech- 
nologies are  currently  being  demon- 
strated on  a  small  scale.  It  will  take 
considerable  time,  however,  to  install 
and  operate  these  technologies  on  a 
large  enough  scale  and  for  sufficient 
periods  of  time  before  industry  gains 
confidence  in  them  and  they  are  com- 
mercially available. 

Mr.  President,  the  Energy  Commit- 
tee, of  which  I  am  a  memt>er,  held 
hearings  earlier  this  year  at  which  we 
heard  testimony  from  the  Department 
of  Energy  and  from  manufacturers 
and  consumers  of  clean  coal  technol- 
ogies regarding  when  these  technol- 
ogies would  be  available.  That  testimo- 
ny indicated  that  almost  none  of  the 
technologies  planned  or  under  devel- 
opment will  be  ready  before  the  year 
2000.  and  in  the  case  of  advanced  tech- 
nologies to  reduce  both  sulfur  dioxides 
and  nitrogen  oxides,  before  the  year 
2004  and  beyond. 

Mr.  President,  this  is  why  the 
amendment  before  us  is  so  important. 
In  my  opinion,  if  we  have  already  de 
cided  to  provide  an  extension  for  some 
of  these  technologies,  we  need  to  allow- 
enough  time  and  incentives  to  encour- 
age their  widespread  commercial  use. 

Mr.  President,  this  extending  the 
deadlines  is  not  only  good  for  the  coal 
in  my  State,  it  also  is  good  for  the  en- 
vironment. The  clean  coal  technol- 
ogies that  will  receive  the  extension 
under  this  amendment  can  meet  or 
exceed  the  emission  reduction  require- 
ments for  sulfur  dioxide  (SO,]  and  ni 
trogen  oxides  [NO.]  in  this  bill. 

Several  of  them  can  reduce  both 
sulfur  dioxide  and  nitrogen  oxides, 
whereas  conventional  technology,  that 
is.  scrubbers,  are  only  capable  of  re- 
ducing SO,.  These  new  technologies 
also  are  improvements  over  scrubbers 
because  they  do  not  produce  as  much 
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waste  byproduct  which  often  requires 
costly  disposal. 

Finally,  many  of  these  technologies 
are  more  efficient  than  scrubbers  and 
can  produce  an  equal  amount  of  elec- 
tricity using  less  coal,  thereby  reduc- 
ing the  emissions  of  carbon  dioxide  as- 
sociate with  global  warming. 

More  importantly.  Mr.  President, 
these  technologies  represent  a  way  for 
us  to  utilize  our  coal  resources  to  meet 
the  anticipated  growth  in  demand  for 
electricity.  Presently,  nearly  50  per- 
cent of  the  electricity  generated  in 
this  country  comes  from  coal.  It  is  esti- 
mated that  this  number  will  grow  to 
60  percent  by  the  year  2010. 

At  the  same  time,  our  need  for  new 
power  generation  will  increase  by  as 
much  as  138.000  megawatts  by  the 
year  2000.  according  to  the  Energy  In- 
formation Administration  of  the  U.S. 
Department  of  Energy.  Coal  is  going 
to  be  with  us  well  into  the  next  centu- 
ry as  an  energy  source  and  clean  coal 
technologies  will  permit  us  to  burn 
coal  in  an  environmentally  prudent 
manner. 

This  amendment  also  adds  replace- 
ment units  to  those  types  of  clean  coal 
technologies  eligible  for  the  extension. 
These  are  new  units  which  replace 
old.  dirty  powerplants.  If  we  are  to  en- 
courage the  future  use  of  clean  coal 
technologies,  we  must  also  encourage 
their  use  at  new  plants.  One  way  to  do 
this  is  to  make  such  plants  eligible  for 
the  extension.  The  bipartisan  agree- 
ment limited  the  extension  to 
repowering  units  only,  that  is,  to  exist- 
ing planus  where  a  new  technology  is 
installed. 

Adding  clean  coal  replacement  units 
will  not  increase  in  any  great  amount 
emissions  during  the  extension  period. 
A  number  of  restrictions  are  placed  on 
units  which  operate  during  the  exten- 
sion period. 

For  example,  the  old  unit  must  be 
shut  down  before  the  new  unit  is 
placed  in  operation.  Also,  allowances 
for  the  new  unit  are  to  be  obtained 
from  the  old  unit  or  acquired  by  the 
owner  or  operator.  Finally,  the  new  re- 
plau?ement  unit  must  be  located  in  the 
same  air  quality  control  region  as  the 
old  unit  and  the  new  units  must 
comply  with  all  Clean  Air  Act  permit- 
ting requirements. 

Mr.  President,  as  I  understand  the 
amendment,  it  also  provides  a  payback 
feature  that  requires  replacement 
units  to  put  back  any  extra  allowances 
used  during  the  extension  period. 
These  allowances  would  t)e  paid  back 
over  a  period  to  he  determined  by  the 
EPA  Administrator  and  would  be 
equal  to  the  amount  of  allowances 
used  by  the  existing  unit  during  the 
extension  period  which  are  above  the 
allowances  the  unit  would  have  re- 
ceived if  it  had  operated  under  the 
phase  II  reduction  program  during  the 
same  period. 


I  believe  this  payback  of  allowances 
is  fair  and  reasonable.  It  addresses  the 
concern  of  those  who  believe  the  ex- 
tension period  for  clean  coal  technol- 
ogies will  allow  excessive  emission  of 
pollutants  after  the  year  2000.  It  also 
responds  to  the  concerns  of  Senators, 
like  my  colleague  from  New  Mexico 
[Mr.  DoMENici],  who  wish  to  protect 
the  delicate  balance  of  the  bipartisan 
agreement  with  respect  to  the  allow- 
ances on  a  regional  basis. 

This  payback  provision  preserves  the 
integrity  of  the  bipartisan  agreement 
by  keeping  all  allowances  used  within 
the  same  air  quality  control  region 
and  with  existing  owners  or  operators 
who  would  be  using  allowances 
anyway  to  generate  electricity  at 
older,  existing  units. 

Mr.  President,  we  need  the  benefits 
of  new,  clean  coal  technologies  in 
order  to  meet  future  energy  growth 
and  to  meet  the  tough  new  clean  air 
requirements  of  S.  1630  once  enacted. 
An  extension  of  time  for  these  tech- 
nologies is  critical  to  the  development 
and  widespread  commercial  use  of 
clean  coal  technologies.  This  amend- 
ment is  reasonable  and  will  provide 
some  assurances  that  clean  coal  tech- 
nologies will  be  used  in  the  future. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President.  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  minutes. 

Mr.  CHAFEE.  Mr.  President,  let  us 
sum  up  what  we  are  doing  here  and 
what  the  amendment  proposes  to  do. 
What  the  Senator's  amendment  pro- 
poses is.  he  wishes  to  creep  up  to  the 
maximum  potential  of  every  old  plan. 
His  answer  to  that  is.  well,  these 
plants  are  spewing  out  the  potential 
now,  and  what  I  am  doing  is  putting  in 
this  new  technology,  and  I  am  just 
going  to  have  them  get  up  to  that  po- 
tential under  my  new  proposal,  but 
that  ignores  the  facts. 

The  facts,  Mr.  President,  are  these 
plants  are  not  operating  at  their  maxi- 
mum potential  now.  That  is  just  a 
plain  fact.  These  plants  are  old  and 
they  are  only  used  in  this  standby  ca- 
pacity. They  are  not  operating  at  their 
potential. 

What  the  Senator's  amendment 
seeks  to  do  under  the  current  law  if 
they  upgrade  these  plants,  they  have 
to  meet  new  source  performance 
standards  which  deal  with  emission 
control.  That  is  the  whole  purpose  of 
his  amendment.  He  does  not  want  the 
expense  of  these  emission  controls. 
That  is  why  he  is  for  the  amendment. 
That  is  the  whole  purpose  of  the 
amendment— to  avoid  the  expense  of 
the  emission  controls. 

I  might  further  point  out  that  there 
is  a  good  deal  of  talk  of  clean  coal 
technology,  but  his  amendment  does 
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not  solely  require  clean  coal  technolo- 
gy. It  is  not  built  around  clean  coal 
technology.  That  is  not  required  in 
order  to  qualify  for  this  new  exemp- 
tion that  he  seelts.  Any  new  technolo- 
gy will  qualify.  It  is  not  clean  coal 
technology,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  do 
not  need  the  Senator  from  Rhode 
Island  to  tell  me  what  I  have  in  my 
amendment.  Aside  from  the  fact  it  is 
not  his  place  to  tell  me  what  I  mean 
by  the  amendment  or  have  in  my  mind 
about  the  amendment,  the  Senator  is 
flatly  wrong  in  his  assumptions  or  con- 
clusions about  my  motivation. 

This  is  an  energy  efficiency  amend- 
ment. I  do  not  quite  understand  the 
argument  that  has  been  made  by  the 
Senator  from  Montana  with  respect  to 
allowances.  If  you  do  not  clean  up  any 
pollution,  you  do  not  get  any  allow- 
ances. So  you  argue  that  this  is  not 
going  to  clean  up  any  pollution  but  it 
is  going  to  create  a  lot  of  allowances. 
That  is  logically  inconsistent. 

As  a  matter  of  fact,  this  is  an  energy 
efficiency  amendment  designed  to 
allow  us  to  use  those  technologies 
which  have  been  developed  with  the 
expenditure  of  taxpayers'  funds  so 
that  we  can  increase  the  energy  effi- 
ciency of  our  powerplants  in  this  coun- 
try. This  bill  does  not  prohibit  it  or 
weigh  against  it.  That  is  my  motiva- 
tion. That  is  the  purpose,  that  is  the 
result. 

It  carmot  have  the  effect  the  Sena- 
tor from  Montana  says  with  respect  to 
allowances.  It  does  not  have  the  effect 
that  some  have  suggested  of  creating  a 
loophole. 

The  Senator  from  Rhode  Island 
must  assume— perhaps  I  am  wrong  in 
making  this  assumption  on  his  part- 
that  somebody  in  a  power  industry  out 
there  is  going  to  go  out  and  make  fool- 
ish expenditures  of  money  just  for  the 
sake  of  making  the  expenditures  of 
money.  Why  would  they  do  that  if 
they  gain  nothing  in  energy  efficiency, 
they  gain  nothing  in  pollution  control? 
Why  would  they  make  an  expendi- 
ture? Just  for  the  fun  of  it?  I  doubt 
very  much  that  is  the  result. 

They  would  do  it  only  if  indeed  it  in- 
creases the  economic  efficiency  and 
operation  of  one  of  these  old  plants. 
Yes.  indeed,  it  might  result  In  the  ex- 
tension of  life  of  an  old  plant,  and  to 
the  extent  that  it  did  so.  it  might 
delay  the  application  of  even  cleaner 
technology  that  might  be  applied 
during  the  same  period  of  time.  But 
we  would  do  that  in  order  to  achieve 
greater  energy  efficiency  and  that  is 
good  policy  for  this  country.  I  cannot 
think  of  any  reason  why  we  would  not 
want  to  do  it. 

If  there  are  any  reallocations  be- 
cause of  replacement  allowances,  they 
must  be  paid  back  under  the  provi- 


sions of  this  bill.  It  is  simply  as  nearly 
neutral  on  allowances  as  an  amend- 
ment could  be,  and,  as  a  matter  of 
fact,  I  see  no  reason  to  oppose  it  on 
the  basis  of  impact  upon  allowances. 

I  do  not  want  to  overstate  it,  but  I 
think  it  is  clear  that  if  there  is  an  ex- 
tension because  of  this,  the  allowances 
granted  by  the  extension  would  have 
to  be  paid  back.  That  is  provided  for  in 
the  amendment.  If,  as  a  matter  of  fact 
there  is  no  cleanup  in  the  pollution, 
there  are  no  allowances  granted,  and, 
therefore,  I  cannot  see  that  it  would 
have  very  dramatic  impact  upon  allow- 
ances under  any  conceivable  circum- 
stances. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  the  effect  of  the 
amendment  is  to  allow  more  plants  to 
delay  compliance  in  the  year  2000  and 
year  2004.  that  is  the  effect  of  the 
amendment,  as  the  definition  of  clean 
coal  technology  is  expanded.  There- 
fore, more  plants  will  be  able  to  delay 
the  date  by  which  they  have  to  con- 
form to  the  provisions  of  the  bill.  That 
would  mean  there  would  be  fewer  re- 
ductions in  calendar  year  2000.  fewer 
reductions  in  tons,  because  more 
plants  will  be  delaying.  That  means 
there  will  be  fewer  allowances  to  allo- 
cate out  of  the  bonus  pool.  That  is  be- 
cause the  bonus  pool  is  tied  to  the  size 
of  the  reductions  achieved  in  the  year 
2000.  That  is  the  simple  effect  of  this 
amendment. 

Now,  Senators  should  be  aware  of 
that,  the  fact  the  Senator  from  Idaho 
did  agree  that  there  would  be  reduc- 
tion allowances.  The  debate  is,  I  sup- 
pose, how  many  reductions  there 
would  be.  The  EPA  estimates  that 
with  a  similar  provision— it  did  not 
specifically  analyze  the  McClure 
amendment— but  a  similar  provision 
would  have  the  effect  of  10  to  20  per- 
cent fewer  allowances  to  be  allocated 
under  the  bonus  in  phase  II.  That  is 
the  effect  of  the  amendment. 

It  is  for  that  reason,  as  well  as  the 
reasons  that  it  will  tend  to  make  the 
air  dirtier,  again  because  more  plants 
would  be  out  from  under  the  clean 
coal  definition  contained  in  this  bill  I 
again  urge  the  amendment  not  be 
adopted. 

The  bottom  line  is  why  should  we 
use  Federal  funds  under  the  guise  of 
the  clean  coal  technology  program  on 
facilities  which  would  be  allowed  to  in- 
crease their  emissions  over  current 
levels? 

That  is  the  bottom  line. 

I  reserve  the  remainder  of  my  time. 

Mr.  McCLURE.  Mr.  President,  I  do 
not  know  just  exactly  how  to  respond 
to  the  continued  statements  being 
made  In  opposition  to  the  amendment 
which  I  think  are  inaccurate  because  I 


say  they  are  inaccurate  and  then  they 
are  repeated,  and  I  again  say  they  are 
inaccurate  and  again  they  are  repeat- 
ed. 

I  would  stress  to  the  managers  of 
the  bill  and  to  their  staffs,  please  read 
the  amendment;  not  my  lips,  the 
amendment.  Because  the  amendment 
says  that  if  indeed,  on  these  repower- 
ing  technologies,  the  modifications 
being  proposed  would  cause  no  net  in- 
crease in  pollution.  This  is  because  the 
amendment  would  require  those  quali- 
fying projects  who  elect  to  use  the  ad- 
ditional 2-year  extension  to  December 
31,  2005,  to  pay  back  any  excess  emis- 
sion allowances  into  the  Government's 
pool  once  the  new  facility  is  completed 
and  operating  but  in  no  case  later 
than  December  31,  2005.  That  is  pro- 
vided in  the  amendment.  Emission  re- 
payment is  also  a  requirement  of  the 
second  provision  regarding  replace- 
ment facilities. 

So  let  me  reiterate  that  emissions 
that  occur  under  this  type  extension 
will  be  repaid  and  therefore  the 
amendment  will  not  pose  any  addition- 
al costs  or  burden  on  any  other  project 
or  regrion  of  the  country. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  Senator  yields  time, 
the  time  will  now  be  deducted  equally 
from  both  sides. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  Mr.  McConnell  be 
added  as  an  original  cosponsor  to  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  I  com- 
mend the  Senator  from  Alaska  for  of- 
fering this  amendment,  and  I  rise  to 
support  it.  It  is  a  good  amendment, 
and  deserves  the  support  of  Senators. 

The  Mitchell-Dole  substitute  to  S. 
1630  unnecessarily  restricts  the  cate- 
gory of  technologies  that  qualifies  for 
the  bill's  clean  coal  incentives.  What 
difference  should  it  make  which  tech- 
nology achieves  the  reductions  under 
the  bill?  Why  should  not  utilities  have 
the  flexibility  to  meet  the  objectives 
of  the  legislation  in  the  marmer  that  Is 
most  efficient  and  cost  effective?  If 
the  bill  provides  that  flexibility,  then 
consumers  wiU  benefit  as  well  through 
lower  cost  power. 

The  Murkowski  amendment  removes 
the  bill's  restrictions  and  gives  every 
technology  an  equal  opportunity  to 
compete.  If  we  adopt  the  amendment, 
the  result  will  be  cleaner  air  at  a  lower 
cost. 

The  Murkowski  amendment,  among 
other  things,  modifies  the  definition 
of  "repowering"  to  ensure  that  pre- 
combustion  technologies  can  qualify 
for  the  phase  II  incentives.  These 
technologies  would  still  have  to  meet 
the  criteria  contained  in  the  definition 
of  "repowering."  In  other  words,  they 
would  have  to  control  multiple  emis- 
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sions.  provide  improved  boiler  genera- 
tion   efficiency,    and    achieve    signifi 
cantly  greater  solid  waste  reduction. 

There  are  numerous  precombustion 
clean  coal  technologies  that  can  meet 
these  criteria.  It  makes  no  sense  to  ex 
elude  them. 

For  example,  North  Dakota  has  vast 
deposits  of  lignite  which  is  a  low 
sulfur,  low  Btu.  high  moisture  coal 
that  IS  used  most  economically  m  a 
powerplant  in  a  mine-mouth  oper 
ation.  The  Murkowski  amendment 
would  encourage  the  use  of  clean  coal 
technologies  that  produce  an  efficient 
boiler  fuel  by  reducing  the  high  mois- 
ture content  of  lignite,  by  reducing 
both  sulfur  dioxides  and  oxides  of  ni 
trogen.  and  by  reducing  the  solid 
wastes. 

Mr.  President,  this  amendment  does 
not  relax  the  standards  of  the  bill.  It 
does  not  increase  the  cost  of  the  legis 
iation.  and  it  does  not  change  the 
manner  in  which  the  bill  attempts  to 
achieve  clean  air.  It  is  a  good  and  rea 
sonable  amendment  that  brings  fair 
ness  to  the  clean  coal  technology  pro 
visions  of  the  bill.  I  urge  its  adoption 

Mr.  McCLURE.  I  am  prepared  to 
yield  back  the  remainder  of  my  time  if 
the  managers  concur. 

Mr  BAUCUS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  McCLURE.  I  yield  back  the  re 
mainder  of  my  time. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  table  the  amendment. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  thi.s 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Rhode  Island. 

The  yeas  and  nays  have  been  or 
dered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu 
naga]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Coats]  and 
the  Senator  from  Indiana  [Mr.  Lugar] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr 
RoBB)  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced,  yeas  64. 
nays  33.  as  follows: 

[RoUcall  Vote  No.  49  Leg  1 
YEAS-64 
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Kennedy 

Kerrey 

Kerr> 

Kohl 

LiutenberK 

l>>ahy 

Levin 

;,iet>ennan 

Maik 

Mrfairi 

MikiiLski 


.\rm.«tronii 

3itiK!iinaii 

Boren 

Burdick 

Burns 

Hyrd 

Cochran 

Conrad 

Danforlh 

Dole 

tx>meni<l 


Ada/n« 

Bauciia 

Bentsen 

Biden 

Bond 

Boschwiu 

Bradley 

Breaux 

Bryan 

Bumpers 

ChaXee 


Cohen 

Cranston 

O  Amato 

Oaachle 

DeConcini 

Dixon 

Dodd 

Durenberger 

Exon 

Fowler 

Gore 


Gorton 

Graham 

Harkln 

Hatfield 

Heflln 

Hollings 

Humphrey 

Inouye 

Jeffords 

Kassebaum 

Kasten 


Mitchell 

Moynihan 

Nunn 

Pack*(HKl 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Roth 

NAYS    33 

Ford 

Oarn 

Glenn 

Gramm 

Grassley 

Hatch 

Heinz 

Hrlm.s 

Johiuiton 

lX)tt 

McClure 
NOT  VOTING     3 


Rudman 

Sanford 

Sar banes 

Sasser 

Simon 

Stevens 

Warner 

Wilson 

Wirth 


McCorujell 

Melzenbaum 

Murkowski 

Nickles 

Rockefeller 

Shelby 

Simp.son 

Specter 

Symms 

Thurmond 

Wallop 


Coals 


Lugar 


Mausunaxa 


So.  the  motion  to  lay  on  the  table, 
the  amendment  <No.  1438)  was  agreed 

to 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  CHAFT:E.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO     143  1  TO  AMENDMENT  NO     1293 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  amendment 
1431  offered  by  the  Senate  from  Idaho 
[Mr.  McClure).  There  is  15  minutes  of 
debate  on  this  amendment  equally  di- 
vided and  controlled  by  the  Senator 
from  Montana  [Mr.  BaucusI. 

Mr  McCLURE.  Mr.  President,  par- 
liamentary inquiry.  In  order  to  modify 
the  amendment,  do  I  have  to  have 
unanimous  consent? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCLURE.  Mr.  President,  it 
would  be  my  desire—and  I  would  call 
the  attention  of  the  managers  to  this 
request— to  add.  at  the  end  of  the 
amendment,  a  compliance  with  GATT 
provison.  reading  as  follows; 

Th»-  provi.sions  of  this  action  shall  not 
apply  if  the  President  submits  to  the  Con 
t!res.s  a  written  statement  certifying  that 
trie  provisiofLs  of  this  section  violate  the  ob 
hgaiions  of  the  LInited  States  under  the 
General  Agreement  on  Tariffs  and  Trade  or 
the  United  States-Canada  Pree-Trade 
Agreement 

Mr.  President.  I  ask  unanimous  con- 
.sent  to  modify  my  amendment  accord- 
ingly. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification 
proposed  by  the  Senator  from  Idaho? 

Mr.  MOYNIHAN.  Mr.  President,  re- 
serving the  right  to  object.  I  will  not 
object.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  do  observe  that 
the  Senator  from  Idaho  has  made  an 
amendment  which  would  make  only 
somewhat  less  unacceptable  his  previ- 


ous amendment  which,  in  my  view, 
would  violate  our  free-trade  agreement 
with  Canada,  and  is  totally  unaccept- 
able. I  will  not  object.  I  would  just  like 
to  make  that  point. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification 
proposed  by  the  Senator  from  Idaho? 

If  not,  the  amendment  is  so  modi- 
fied. 

The  amendment,  as  modified,  is  as 

follows: 

On  page  449.  after  line  19.  insert  the  fol- 
lowing new  section: 

CERTIFICATION  OF  EQUIVALENT  ACID  RAIN 
CONTROLS 

Sec  416  la)  Imports  or  Electricity.— 
Except  for  imports  of  electricity  pursuant  to 
contracUs  entered  into  prior  to  the  effective 
dale  of  the  Clean  Air  Act  Amendments  of 
1990.  after  January  1.  1994.  it  shall  be  un- 
lawful for  any  person  to  import  electricity, 
unless  the  Administrator,  in  consultation 
with  the  Secretary  and  the  Secretary  of 
Energy,  has  published  a  decision,  after 
notice  and  opportunity  for  public  comment, 
certifying,  in  accordance  with  to  subsection 
ibi  that  the  nation  from  which  such  elec- 
tricity is  imported  has  established  and  is  im- 
plementing a  national  program  of  emission 
requirements  and  controls  on  existing  and 
new  steam-electric  utility  units  on  a  sched- 
ule and  in  a  manner  that  is  at  least  as  strin- 
gent as  the  compliance  schedules  for  and 
limitations  on  emissions  under  this  Act  and 
the  Clean  Air  Act  for  similar  utility  units  in 
the  United  States,  except  for  imports  of 
electricity  under  subsection  (c). 

(b)  Certification  of  National  Pro- 
gram.-The  Administrator  shall  not  certify 
any  national  program  or  utility  unit  under 
sutjsection  (a)  unless  it  is  determined  that— 

(1)  the  nation  has  adopted  legislation  or 
regulations  which  give  the  emissions  reduc- 
tions and  control  schedules  for  each  pollut- 
ant the  force  of  law  and  is  implementing 
such  progam;  and 

■I 2)  the  legislation  or  regulations  include 
performance  standards,  reporting  require- 
ments and  enforcement  provisions  no  less 
stringent  than  those  specified  under  this 
Act  and  the  Clean  Air  Act.  and  that  the  in- 
formation contained  in  such  rep)orts  is  avail- 
aole  to  the  Administrator  and  the  Secretary 
upon  request. 

■(c)  Certification  of  Utility  Facili- 
ties.-Unless  imports  of  electricity  are  from 
a  nation  certified  under  subsection  (b).  after 
January  1.  1994.  it  shall  be  unlawful  for  any 
person  to  import  electricity,  unless  the  Ad- 
ministrator. In  consultation  with  the  Secre- 
tary and  the  Secretary  of  Energy,  has  pub- 
lished a  decision,  after  notice  and  opportu- 
nity for  public  comment,  certifying  that— 

( 1 )  the  electricity  to  be  imported  is  exclu- 
sively from  an  identified  utility  unit  that 
converts  nuclear  fuel  or  renewable  energy 
resources  to  electricity;  or 

■(2)(A)  the  utility  unit  is  subject  to  emis- 
sions limitations  at  least  as  stringent  as 
those  specified  under  this  Act  and  the  Clean 
Air  Act;  and 

<B)  the  utility  unit  will  meet  emissions 
monitoring,  inspection  amd  reporting  re- 
quirements at  least  as  stringent  as  those 
specified  under  this  Act  and  the  Clean  Air 
Act.  and  that  the  Information  contained  in 
such  reports  is  available  to  the  Administra- 
tor and  the  Secretary  upon  request. 

(d)  Revocation —At  least  biennially,  the 
Admininistrator.    in   consultation   with   the 
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Secretary  and  the  Secretary  of  Energy, 
shall  review  each  certification  made  under 
this  section  and  shall  revoke  the  certifica- 
tion, after  notice  and  opportunity  for  public 
comment,  unless  it  is  determined  that  the 
conditions  of  this  section  remain  satisfied 
and  for  a  national  program  under  subsec- 
tions (b),  that  the  emissions  reductions  for 
each  pollutant  are  occurring  substantially 
on  schedule  in  such  nation.  Revocation  shall 
take  effect  one  hundred  eighty  days  after 
notice  of  the  revocation  has  been  published. 
•■(e)  SoppuEMENTARY  REPORT.— Thc  rcports 
required  by  the  Administrator  pursuant  to 
section  (see  amendment  1303,  adopted 
March  6th  shall  include  an  analysis  by  the 
Administrator,  in  consultation  with  the  Sec- 
retary and  the  Secretary  of  EMergy.  of  the 
differences  in  emission  control  levels  of 
sulfur  dioxide  and  nitrogen  oxides  between 
Canada  and  the  United  SUtes.  The  report 
shall  include:  (Da  detailed  analysis  of  the 
actual  or  projected  variable  costs  and  fixed 
costs  associated  with  United  States  and  Ca- 
nadian acid  rain  controls  among  fossil-fired 
generation  units  within  interconnected  and 
competitive  regions  and  (2)  an  examination, 
with  relevant  supporting  cost  data,  of  the 
effect  of  differences  in  such  controls  on 
energy  trade. 
"(f)  As  used  in  this  section,  the  term— 
•■(1)  'Administrator'  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

"(2)  fossil  fuel'  means  a  naturally  occur- 
ring organic  fuel,  including  coal,  crude  oil, 
and  natural  gas  or  fuel  derived  therefrom; 

"(3)  import'  means  to  land  on,  bring  into, 
or  introduce  into,  any  place  subject  to  the 
jurisdiction  of  the  United  States,  whether 
or  not  such  landing,  bringing,  or  introduc- 
tion constitutes  an  importation  within  the 
meaning  of  the  customs  or  trade  laws  of  the 
United  States: 

"(4)  person'  means  an  individual,  corpora- 
tion (including  a  government  corporation), 
partnership,  firm,  joint  stock  company, 
trust,  association,  or  any  other  entity,  or 
any  officer,  employee,  agent,  department,  or 
instrumentality  of  the  Federal  Government, 
of  any  State  or  political  subdivision  thereof 
(including  any  interstate  body),  or  of  any 
foreign  government  (including  any  interna- 
tional instrumentality); 

"(5)  renewable  energy  resources'  means 
primary  sources  of  energy  that  are  essen- 
tially inexhaustible  including  biomass,  geo- 
thermal,  wind,  falling  water,  and  solar  radi- 
ation: and 

"(6)  Secretary'  means  the  Secretary  of 
State. 

(g)  CoMPLiANCB  With  GATT.— The  provi- 
sions of  this  section  shall  not  apply  if  the 
President  submits  to  the  Congress  a  written 
statement  certifying  that  the  provisions  of 
this  section  violate  the  obligations  of  the 
United  States  under  the  General  Agreement 
on  Tariffs  and  Trade  or  the  United  SUtes- 
CJuiada  Free-Trade  Agreement.  ". 

Mr.  McCLURE.  I  thank  the  Chair, 
and  I  thank  my  colleague  for  permit- 
ting that  modification  to  be  made. 
That  obviously  was  done  in  order  to 
try  to  answer  some  of  the  criticism  of 
the  violation  of  free-trade  agreement 
arguments  that  have  been  made. 

Mr.  President,  throughout  this 
debate  amendments  have  been  charac- 
terized  

Mr.  MOYNIHAN.  Mr.  President.  I 
am  sorry  to  interrupt  but  the  Senator 
is  making  an  important  point  and  we 
cannot  hear. 


The  PRESIDING  OFFICER.  The 
point  made  by  the  Senator  from  New 
York  is  well  taken.  The  Senate  is  not 
in  order.  Any  Senator  desiring  to  carry 
on  conversation  is  asked  to  retire  to 
the  Cloakroom. 

The  Senator  from  Idaho  may  pro- 
ceed. 
Mr.  McCLURE.  I  thank  the  Chair. 
Mr.  President,  throughout  this 
debate,  amendments  have  been  char- 
acterized as  cap  busters.  The  opposite 
is  true  in  this  amendment.  Our  failure 
to  pass  this  amendment  is  the  cap 
buster.  There  is  a  major  hole  in  Can- 
ada's cap  on  their  emissions  of  sulfur 
oxides.  The  three  western  Provinces  of 
Canada  do  not  participate  in  Canada's 
acid  rain  control  program.  In  other 
words,  they,  not  us.  have  busted  the 
cap. 

My  amendment  addresses  this  in- 
equity in  acid  rain  controls  between 
Canada  and  the  United  States  by, 
first,  seeking  to  achieve  comparable 
atmospheric  emissions  controls  in 
Canada  to  those  in  the  United  States 
under  these  Clean  Air  Act  amend- 
ments which  are  applicable  to  imports 
of  electricity. 

Second,  the  amendment  establishes 
procedures  for  the  certification  of 
comparable  acid  rain  controls  as  a  con- 
dition of  new  contracts  for  the  impor- 
tation of  electricity  imports. 

Third,  if  certification  of  an  equiva- 
lent progrsun  or  emission  limitations  is 
not  possible,  imports  are  permitted 
from  nonfossil  generation  facilities 
such  as  hydroelectric  or  nuclear  facili- 
ties, or  renewable  resource  conversion 
facilities. 

Fourth,  the  amendment  provides  for 
a  study  of  trade  and  other  inequities 
created  by  differences  between  the 
acid  rain  controls  in  the  United  States 
and  Canada. 

This  amendment  applies  only  to 
future  imports.  This  amendment  does 
not  effect  current  imports  of  electrici- 
ty, nor  does  the  amendment  apply  to 
future  imports  of  electricity  from  non- 
fossil  fuel  fired  generating  units  such 
as  hydro  or  nuclear  generation  and  re- 
newable energy  sources. 

It  has  been  alleged  that  this  amend- 
ment is  a  violation  of  the  Canadian 
FYee-Trade  Agreement.  If  so.  so  is  the 
CPC  provisions  in  the  Mitchell  substi- 
tute, section  512  of  page  541,  which 
also  prohibits  certain  substances  and 
consimier  products  from  importation 
into  the  United  States  unless  the 
coimtry  of  origin  has  comparable  CFC 
controls.  This  CFC  provision  is  struc- 
turally the  same  as  my  amendment. 

If  my  amendment  violates  the  Cana- 
dian Free-Trade  Agreement,  so  does 
the  CFC's  provisions. 

Mr.  President.  I  urge  adoption  of  my 
amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
4  minutes  to  the  Senator  from  Texas. 


Mr.  BENTSEN.  Mr.  President,  we 
want  to  expand  imports  of  electricity 
from  Canada.  Canada  is  the  only  coun- 
try that  is  exporting  electricity  to  us. 
We  just  signed  a  free- trade  agreement 
about  2%  years  ago,  and  that  was  after 
more  than  2  years  of  negotiations. 

Mr.  President,  studies  have  shown 
that  we  would  have  an  economic  gain 
to  this  country  of  some  $1  billion  to 
$3.5  billion  by  putting  a  free  trade 
agreement  into  effect  with  Canada. 
The  agreement  is  just  begiiming  to  be 
implemented.  One  of  the  things  we 
fought  hard  for— and  the  Canadians 
were  very  strong  for— and  finally  made 
some  concessions  to  get,  was  a  dispute 
settlement  mechanism.  That  is  what 
should  be  used  to  address  this  situa- 
tion. 

I  must  say  there  is  no  question  in  my 
mind  but  what  the  amendment  vio- 
lates GATT  at  a  time  when  we  are 
working  to  settle  the  Uruguay  rotmd 
by  the  end  of  this  year,  and  which  we 
will  be  voting  on  early  next  year.  To 
take  this  kind  of  an  action  in  direct 
violation  of  GATT  I  think  would  be  a 
serious  mistake. 

The  amendment  would  restrict  im- 
ports from  Canada  based  on  how  elec- 
tricity is  made.  Just  think  what  it 
would  mean  if  Canada  turned  that  one 
arotmd  and  said  it  was  going  to  restrict 
imports  from  this  coimtry  based  on 
how  products  are  made  in  this  coim- 
try. Remember  that  they  have  been 
concerned  for  a  long,  long  time  over 
acid  rain,  and  because  of  that  have 
taken  much  more  aggressive,  much 
more  complete  steps  in  trying  to  cut 
back  on  air  pollution  than  we  have.  If 
they  started  trying  to  crank  that  into 
the  cost  of  products  we  made  here,  we 
would  see  this  thing  coming  back  to 
haunt  us. 

In  addition,  insofar  as  the  health 
programs  of  Canada  and  what  they 
pay  for  the  employee,  if  they  tried  to 
pass  those  kinds  of  costs  back  to  us, 
once  again  it  would  be  something  that 
would  make  free  trade  a  mockery  be- 
tween our  two  great  countries. 

We  are  talking  about  a  coimtry  like 
Canada  with  lakes  and  forests,  which 
they  zealously  want  to  protect.  We 
have  been  dragging  our  feet  on  clean 
air  legislation  to  clean  up  acid  rain  to 
protect  those  resources. 

So  I  strongly  believe  we  ought  to  use 
dispute  settlement  mechanisms  that 
have  been  set  up  between  Canada  and 
the  United  States  under  the  free-trade 
agreement.  I  urge  very  strongly  that 
this  body  reject  this  violation  of  the 
GATT  and  the  free-trade  agreement 
with  Canada. 

Mr.  McCLURE.  Mr.  President,  I 
yield  myself  30  seconds.  I  ask  the  Sen- 
ator from  Texas  if  he  has  read  section 
512  of  the  bill  that  is  before  us  that 
deals  with  CFC's. 

Mr.  BENTSEN.  I  have  not  examined 
that  specific  provision  but  if  the  Sena- 
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tor  is  trying  to  chose  something  that 
he  thinks  violates  GATT  or  violates 
the  free-trade  agreement  I  do  not  see 
that  as  any  excuse  to  compound  the 
problem  by  passing  this  amendment. 

Mr.    McCLURE.    Mr.    President.     I 
yield  myself  an  additional  30  seconds. 

I  thank  the  Senator  for  his  response 
The  reason  I  ask  the  question,  it  seems 
curious  to  me  that  the  committee  pro 
duces  a  bill  which  has  within  it  section 
512  and  then  objection  is  raised  to  an 
amendment  on  the  floor.  I  assume  if 
the   committee    had    thought    of    this 
amendment  themselves  it  would  have 
been  all  right.  I  only  suggest  that  be 
cause  the  CFC  provision  is  an  absolute 
ban  on  imports  on  precisely  the  same 
basis  as  my  amendment.  If  my  amend 
ment  is  subject  to  that  criticism,  then 
certainly  the  leadership  substitute   is 
also  subject  to  that  criticism. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.   President.    I   would   like   to   re- 
spond to  the  point  made  by  the  Sena 
tor  from  Idaho.  First  of  all,  the  CFC 
provisions  in  the  leadership  substitute 
bill  are  general  as  they  apply  to  all 
countries.  They  do  not  apply  just  to 
Canada.   They   do   not   apply   to   any 
single  country.  They  apply  to  all  coun 
tries.  It  does  not  single  out  one  coun 
try.    Canada,    as    does    the    Senators 
amendment. 

Mr.  McCLURE.  Will  the  Senator 
yield^ 

Mr.  BAUCUS.  If  I  may  finish. 

No.  2,  Canada  has  signed  the  Mon- 
treal protocol,  which  significantly  calls 
for  the  reduction  of  CFCs.  The  Sena 
tors  amendment  on  the  other  hand 
applies  to  the  country  of  Canada  It 
certainly  does  not  apply  to  very  many 
countries.  Maybe  Mexico. 

Mr.  McCLURE.  Will  the  Senator 
yield  on  that  point  because  that  was 
the  point  I  wanted  to  make? 

Mr.  BAUCUS.  I  will  yield  to  the  Sen 
ator  on  the  Senator's  time.  I  want  to 
say  that  I  was  very  much  a  part  of  the 
negotiations  on  the  Canadian  Free- 
Trade  Agreement  and  I  can  tell  the 
Senator  that  if  this  amendment  were 
adopted,  that  if  this  were  a  subject  of 
those  negotiations,  we  would  have  a 
different  agreement.  We  probably  will 
not  even  have  an  agreement  with 
Canada. 

Mr.  McCLURE.  Mr.  President,  yield 
ing  myself  30  seconds,  I  apologize  for 
trying  to  interrupt  the  Senator  from 
Montana,  but  he  made  the  statement 
my  amendment  applies  to  only  one 
country.  It  does  not.  It  applies  to  all 
countries. 

Mr.  BAUCUS.  How  are  we  going  to 
import  power  from  Germany? 

Mr.  McCLURE.  I  will  yield  on  the 
Senator's  time,  not  mine. 

As  a  matter  of  fact,  the  amendment 
on  the  face  of  it  applies  to  any  coun 
try    Certainly,  our  neighbors  are  the 


ones  from  whom  you  would  expect  to 
get  electricity,  not  from  countries  fur- 
ther away.  But  again,  this  is  structur- 
ally identical  with  the  CFC  provision. 
Mr  BAUCUS.  Mr  President,  how 
much  time  is  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes,  17  seconds 
under  his  control,  and  the  Senator 
from  Idaho  has  2  minuts,  48  seconds. 

Mr  BAUCUS.  Mr.  President,  we  do 
not  have  a  lot  of  time  left.  I  yield  2 
minutes  to  the  Senator  from  New- 
York 

Mr  MOYNIHAN  I  thank  the  Sena- 
tor. 

Mr  BAUCUS.  I  apologize  to  the 
Senator.  We  only  have  74  minutes 
total.  I  yield  2'2  minutes  to  the  Sena- 
tor from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  speak  in  tandem  with  the  chair- 
man of  :he  Finance  Committee,  the 
distinguished  Senator  from  Texas, 
who  said  this  would  be  a  violation  of 
the  GATT.  May  I  add  as  one  who  has 
t)een  involved  in  the  Canadian  Free- 
Trade  Agreement  that  this  would  be  a 
violation  of  the  agreement  with 
Canada,  which  specifically  provides 
that  there  will  be  no  restrictions  on 
the  import  of  electricity  of  power  be- 
tween one  country  to  the  other. 

May  I  point  out  that  Ontario  Hydro 
imports  electricity  from  fossil  fuel 
burning  plants  in  Ohio,  but  in  the 
main,  what  have  in  the  trade  is  north- 
south.  We  bring  in  hydroelectricity 
from  the  far  northern  running  rivers 
of  Quebec  and  other  provinces.  It  is 
the  most  exceptional  opportunity 
American  industry  has  for  clean  fuel, 
clean  power,  inexhaustable  power.  It  is 
one  of  the  great  virtues  of  the  free- 
trade  agreement,  and  in  report  lan- 
guage we  confirmed  it. 

We  will  not  interrupt  this  move- 
ment. To  adopt  this  amendment  would 
be  in  violation  of  that  understanding. 
It  would  be  so  deeply  violative  of 
American  interests  in  clean  energy. 
After  all.  what  is  this  all  about  but 
clean  energy? 

Incidentally,  you  could  never  distin- 
guish exactly  where  power  was  gener- 
ated. It  gets  all  mixed  up  in  the  grids. 
Whatever  we  do,  do  not  let  us  deny 
America  this  access  of  the  most  impor- 
tant possible  kind,  and  further  violate 
one  of  the  great  trade  achievements  of 
the  1980s 
Thank  you,  Mr.  President. 
The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  do  I  have"' 

The  PRESIDING  OFFICER.  There 
are  22  seconds  remaining. 

Mr.  BAUCUS.  I  yield  the  entire  22 
seconds  to  the  Senator  from  Rhode 
Island 

Mr  CHAFEE.  Mr  President.  I  brief- 
ly say  that  we  had  a  discussion,  and  I 
.said  Sweden  might  retaliate  against 
us.  The  proponent  of  the  legislation. 


with  considerable  scorn,  pointed  out 
that  Sweden  does  not  sell  the  electrici- 
ty. So  this  is  strictly  directed  agair^st 
Canada  and  Mexico,  possibly. 

The  PRESIDING  OFFICER.  All  the 
time  allocated  to  the  Senator  from 
Montana  has  expired. 

The  Senator  from  Idaho  controls  2 
minutes  48  seconds. 

Mr.  McCLURE.  Mr.  President.  I 
must  say  to  my  friend  from  New  York 
that  he  has  apparently  not  read  the 
amendment  or  listened  to  the  debate. 
That  is  a  totally  irrelevant  and  extra- 
neous matter.  This  amendment  does 
not  cover  hydroelectric  energy.  I  am 
puzzled  by  the  argument  of  the  Sena- 
tor from  New  York  about  something 
that  is  not  even  before  the  body  at 
this  time. 

This  is  an  issue  about  whether  or 
not  we  are  going  to  export  industry  to 
Canada  so  they  can  dirty  up  the  air. 
That  is  what  it  is  all  about.  We  have  in 
this  bill  a  very  careful  set  of  regional 
balances.  The  biggest  argument  we 
had  on  the  floor  is  how  to  balance  re- 
gional interests.  What  we  have  done  is 
share  costs  across  the  country  on  this 
amendment  to  clean  up  the  air.  Every 
area  of  this  country  has  to  share  the 
costs.  It  was  carefully  distributed,  but 
we  are  carefully  exempting  Canada. 
•'Go  ahead.  Canada,  dirty  up  the  air. 
We  will  get  your  pollution.  That  is  all 
right  with  us.  "  Everybody  in  this 
country  will  pay.  Canada  alone  is  ex- 
empted. That  is  ridiculous. 

If  you  want  clean  air,  then  we  have 
the  opportunity  to  say  in  areas  of  this 
country  that  otherwise  will  be  dis- 
criminated against,  clean  up  your  air 
in  Canada,  as  we  clean  up  our  air  in 
this  country,  and  do  not  export  our  in- 
dustry to  Canada  so  they  can  have  a 
dirty  industry  while  ours  have  to  clean 
up.  That  is  exactly  what  this  issue  is 
all  about. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  question  is  whether  it  is  viola- 
tive of  the  Canadian  Free-Trade 
Agreement,  not  a  violation  of  GATT. 
The  Canadian  Free-Trade  Agreement. 

1  hope,  has  been  solved  by  the  addi- 
tion to  the  amendment  this  morning.  I 
thank  my  colleague  for  permitting  the 
modification. 

The  PRESIDING  OFFICER.  The 
Senator  has  no  time  remaining.  If  the 
Senator  wishes  to  make  a  motion,  it 
would  be  in  order.  The  yeas  and  nays 
have  not  been  requested.  The  Senator 
has  24  seconds  remaining. 

Mr.  BAUCUS.  Mr.  President,  I  know 
the  Senator  from  New  York  would  like 
to  clear  a  point  that  is  a  bit  ambigu- 
ous. I  ask  unanimous  consent  to  have 

2  additional  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  debate  will  continue 
2  additional  minutes. 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  advised  by  the  distinguished  man- 
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ager  on  this  side  of  the  aisle  that  the 
provision  in  the  amendment  before  us 
applies  to  all  electricity.  It  does  not 
distinguish.  I  read  the  language. 

It  shall  be  unlawful   for  any  person  to 
import  electricity- 
Import  electricity,  not  one  or  the  other 
kind,  but  electricity  in  general. 

I  make  the  further  point  that  elec- 
tricity gets  very  much  mixed  up  as  it 
wheels  around  grids,  and  finding  its 
source  may  be  a  very  difficult  thing.  I 
am  sorry  if  I  have  given  the  impres- 
sion to  the  Senator  from  Idaho  that  I 
misunderstood  his  amendment.  I  feel 
that  I  understood  it  very  well.  I  am 
confirmed  in  this  matter  by  the  Sena- 
tor from  Montana,  the  manager  of  the 
bill. 

The  PRESIDING  OFFICER.  The 
time  allocated  to  the  Senator  from 
Montana  has  expired. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  Montauia  is  a  very  care- 
ful student  of  this  legislation.  If  he 
read  the  amendment.  I  am  sure  he  did 
not  give  the  advice  to  the  Senator 
from  New  York.  If  he  did  give  that 
advice  to  the  Senator  from  New  York, 
he  is  also  guilty  of  not  having  read  the 
amendment.  Read  the  last  section  on 
page  5.  It  says,  "biomass.  geothennal, 
wind,  falling  water,  and  solar  radi- 
ation." It  clearly  does  not  apply  to 
hydro.  I  am  sorry  if  my  friends  have 
not  taken  the  trouble  to  read  the 
amendment. 

Mr.  BAUCUS.  Mr.  President,  I  must 
ask  unanimous  consent  for  an  addi- 
tional 1  minute  evenly  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  each  side  will  be 
allocated  30  seconds. 

Mr.  BAUCUS.  I  do  not  mean  to  get 
at  picky  points  here.  I  think  that  is 
unbecoming  of  the  Senate,  frankly, 
but  it  is  certainly  clear  that  the  effect 
of  this  amendment  is  to  ban  the  im- 
portation of  power  essentially.  I  will 
read  the  first  part.  "Except  for  im- 
ports of  electricity."  It  does  not  say 
whether  it  is  hydroelectric  or  what- 
ever.   

The  PRESIDING  OFFICER.  The 
additional  30  seconds  has  expired. 

Mr.  McCLURE.  Mr.  President,  we  do 
not  have  time  to  read  the  entire 
amendment.  I  wish  people  had  read  it 
before  this  point.  Again,  in  addition  to 
the  provision  I  mentioned  earlier,  page 
3  of  the  bill  on  line  4  says,  "The  elec- 
tricity to  be  imported  is  exclusively 
from  an  identified  utility  unit  that 
converts  nuclear  fuel  or  renewable 
energy  resources  to  electricity,"  and  so 
on.  There  is  no  question  that  applied 
only  to  fossil  fuel  plants  and  not  to 

hydro.  

The  PRESIDING  OFFICER.  All 
time  as  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Idaho. 


Mr.  CHAFEE.  Mr.  President,  I  move 
to  table  the  amendment  and  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  is  sufficient  second? 

There  is  a  sufficient  second.  The 
yeas  and  nays  are  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
Senator  from  Hawaii  [Mr.  Matsunaga] 
is  necessarily  absent. 

Mr.  SIMPSON.  I  aruioimce  that  the 
Senator  from  Indiana  [Mr.  Coats]  and 
the  Senator  from  Indiana  [Mr.  Lugar] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  57, 
nays  40,  as  follows: 

[RoUcall  Vote  No.  50  Leg.] 
YEAS— 57 


Adams 

Baucus 

Bentsen 

Blngaman 

Boren 

Bradley 

Bryan 

Bumpers 

Chafee 

Cochran 

Cranston 

D'Amato 

Danforth 

Daschle 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 


Armstrong 

Biden 

Bond 

Boschwitz 

Breaux 

Burdick 

Bums 

Byrd 

Cohen 

Conrad 

DeConcini 

Dixon 

Ford 

Gam 


Mack 

Metzenbaum 

Mikulskl 

Mitchell 

Moynihan 

Nickles 

Nunn 

Packwood 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Sanford 

Sar  banes 

Sasser 

Wamer 

Wilson 

Wirth 


Powler 

Gore 

Graham 

Gramm 

Grassley 

Harkin 

Hatfield 

HoUlnKS 

Inouye 

Jeffords 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

NAYS— 40 

Glenn 

Gorton 

Hatch 

Heflin 

Heinz 

Helms 

Humphrey 

Johnston 

Kasten 

Lott 

McCain 

McClure 

McConnell 

Murkowski 

NOT  VOTING— 3 
Coats  Lugar  Matsunaga 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1431),  as  modi- 
fied, was  agreed  to. 

Mr.  CHAFEE.  Mr.  I»resident,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to,  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEHBIfENT  NO.  1432  TO  AMEND»CENT  NO.  1293 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of 
amendment  1432  offered  by  the  Sena- 
tor from  Alaska  [Mr.  Murkowski]. 
There  will  be  15  minutes  for  debate 
equally  divided  and  controlled  in  the 
usual  form. 

Who  yields  time? 

If  no  one  yields  time,  time  will  be  di- 
vided equally. 

Time  will  be  equally  divided. 


Pressler 

Rockefeller 

Roth 

Rudman 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 


The  Senator  from  Alaska  is  recog- 
nized. 

Mr.  MURKOWSKI.  Mr.  President, 
the  purpose  of  my  amendment,  which 
was  proposed  yesterday,  is  to  provide 
utilities  with  the  maximum  degree  of 
flexibility  to  achieve  clean  air  stand- 
ards. The  bill  promotes  the  use  of 
clean  coal  technology  with  incentives, 
but  it  imnecessarily  restricts  the  tech- 
nologies that  qualify.  Mr.  President, 
this  bill  simply  prescribes  scrubbers. 

My  amendment  removes  the  unnec- 
essary restrictions.  It  does  not  reduce 
or  change  the  strict  emission  reduc- 
tion requirements  that  a  technology 
must  achieve  to  qualify.  It  does  not 
favor  one  technology  over  another.  It 
does  not  favor  one  type  of  coal  over 
another. 

My  amendment  simply  gives  all 
clean  coal  technologies  an  equal  op- 
portimity  to  compete  in  the  market- 
place. The  result  of  this  competition 
will  be  cleaner  air  at  a  lower  cost. 

Mr.  President,  I  would  add  for  the 
Record  the  cosponsors  of  this  bill. 
Senator  Nickles,  Senator  Wallop, 
Senator  Conrad,  and  Senator  Sibip- 
soN.  Those  organi2a,tions  indicating 
support  are  the  Clean  Coal  Technolo- 
gy Coalition  and  the  Electric  Power 
Research  Institute. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  as  needed. 

Mr.  BOSCHWITZ.  May  I  ask.  may  I 
be  made  a  cosponsor  of  the  Senator's 
amendment? 

Mr.  MURKOWSKI.  I  am  very 
pleased  to  add  the  Senator  from  Min- 
nesota. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  With- 
out objection  the  Senator  from  Miime- 
sota  is  added  as  a  cosponsor. 

Who  yields  time?  The  Senator  from 
Montana. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Rhode 

Island.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  2  minutes. 

Mr.  CHAFEE.  Mr.  President,  what 
this  does  is  it  extends  to  low-sulfur 
coal  the  benefits  that  were  negotiated 
by  Senators  Byrd.  Bond,  and  others, 
for  the  use  of  technology  in  phase  I  of 
the  acid  control  program.  In  other 
words,  it  is  extending  to  low-sulfur 
coal  what  was  in  high-sulfur  coal,  and 
that  is  for  them  to  debate.  But  the 
second  part  of  the  amendment  would 
allow  precombustion  technology,  com- 
bined with  the  use  of  low-sulftir  coal, 
to  qualify  for  repowering  benefits  in 
phase  II  of  the  Acid  Control  Program. 
That  is  a  lot  of  words.  What  does  it 
all  mean? 

It  means  that  this  will  be  a  deferral 
in  meeting  the  reduction  require- 
ments. They  are  meant  to  currently 
meet  those  requirements  by  the  year 
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2000.  This  pushes  them  off  to  the  year 
2004.  And  the  term  "repowering"  Is 
confusing  here.  Currently,  repowering. 
under  the  law  as  we  know  it.  is  defined 
to  require  innovative,  not  commercial- 
ly available  technology  that  gets  sub- 
stantial environmental  benefits  and 
requires  major  investment  by  the  utili- 
ty That  definition  is  weakened  in  this 
amendment 

So.  Mr.  President,  those  various  rea- 
.sons.  the  deferral  that  takes  place  un 
necessarily  from  the  law  as  we  have  it 
in  the  e.xisting  measure,  and  the  fact 
that  it  extends  these  benefits  to  low 
sulfur  coal  that  were  negotiated  for 
high-sulfur  coal,  of  course  make  it  a 
deal  breaker  in  the  agreement  that 
was  originally  made  with  a  whole 
series  of  Senators. 

So.  Mr.  President,  for  tho.se  reasons 
we  are  in  opposition  to  it. 

The  PRESIDING  OFFICER.  Who 
vields  time? 

Mr.  MURKOWSKI.  Mr.  President, 
if  I  may  yield  myself  1  minute  to  re- 
spond to  the  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  point  out,  Mr. 
President,  that  the  phase  II  technol- 
ogies must  still  meet  the  criteria  in  the 
bill  and  satisfy  the  Administrator  of 
EPA.  EPA  has  the  discretion  to  accept 
or  reject  a  clean  coal  technology.  That 
is  their  job.  We  are  just  saying  that  we 
should  not  limit  the  number  of  people 
who  can  come  in  and  make  their  pitch 
to  EPA.  It  IS  just  as  simple  as  that. 

I  reserve  the  remainder  of  my  time. 
Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  one  yields  time,  time  will  be 
equally  divided. 

The  Senator  from  Minnesota. 

Mr.  BOSCH WITZ.  May  I  ask  the 
Senator  from  Alaska  a  question'' 
Would  not  his  amendment  lower  CO:, 
carbon  dioxide  emissions,  because  this 
bill,  while  lowering  SO,  emissions  in- 
creases emission  of  CO-  which  is.  of 
course,  the  principal  greenhouse  g?Ls'' 
That  is  one  of  the  reasons  I  am  sup- 
portive of  the  Senator's  amendment. 

Mr.  MURKOWSKI.  I  think  that  my 
colleague  from  Minnesota  is  correct.  It 
would  give  utilities  greater  flexibility 
to  use  other  fuels  and  other  technol- 
ogies, which  should  lead  to  substan 
tially  greater  reductions  in  emission'^. 

Mr.  BOSCHWITZ.  I  might  point  out 
one  of  my  problems  with  this  bill,  I 

say  to  the  Senator  from  Alaska 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Alaska  yield  any 
time? 

Mr.  MURKOWSKI.  I  yield  30  sec- 
onds to  my  colleague. 

Mr.  BOSCHWITZ.  Is  the  fact  tha' 
by  effectively  mandating  scrubbers  ir. 
this  bill,  you  are  lowering  the  energy 
output  in  those  energy-producing 
plants  and.  thereby,  in  order  to  have 


the  .same  energy  outputs  in  effect, 
causing  new  energy  plants  to  be  built, 
thereby  increasing  CO-  output. 

I  think  the  Environmental  Defense 
Fund  estimates  240  million  tons  of  ad- 
ditional CO.  will  be  emitted  The  EPA 
uses  a  figure  of  70  million  tons,  which 
IS  one  of  the  disappointments  of  this 
bill. 

The  PRESIDING  OFFICER.  Who 
vields  time?  The  Senator  from  Alaska. 
Mr  MURKOWSKI.  Mr.  President,  I 
would  like  to  address  the  perception 
1  hat  this  amendment  is  a  deal  breaker. 
But  Mr  President  we  have  heard  that 
'jefore  in  this  debate. 

The  Lautenberg  amendment  was 
.supposed  to  be  a  deal  breaker,  but  it 
was  adopted  and  the  bill  is  still  here. 
The  Daschle  amendment  was  a  deal 
brea.ker.  but  it  was  adopted  and  the 
bill  IS  still  here. 

There  is  no  reason  for  this  amend- 
ment to  be  a  deal  breaker.  It  does  not 
change  the  allocation  of  allowances.  It 
simply  allows  a  larger  class  of  technol- 
ogies to  compete  for  those  allowances. 
If  promoting  competition  is  contrary 
to  the  deal,  then,  there  is  something 
wrong  with  the  deal.  We  want  to  pro- 
mote competition,  not  limit  it. 

Mr.  President.  I  disagree  with  the  as- 
.sertion  that  this  amendment  is  a  viola- 
tion of  the  agreement.  Precombustion 
technology  was  discussed  at  the  staff 
level.  That  was  acknowledged  by  the 
majority  leader  yesterday.  However,  it 
appears  that  it  was  not  agreed  to  at 
the  Member  level,  as  the  distinguished 
majority  leader  and  I  discussed  yester- 
day. Precombustion  technology  clearly 
was  not  part  of  the  agreement  on  a 
Member  level. 

Mr  President,  I  reserve  the  remain- 
der of  my  time.  I  ask  the  Chair  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  56  seconds. 
The  Senator  from  Montana  has  4  min- 
utes and  40  seconds.  Who  yields  time? 
Mr.  GLENN.  Will  the  Senator  from 
Montana  yield? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
1  minute  to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
make,  obviously,  very  brief  remarks.  I 
cannot  see  how  this  can  be  interpreted 
any  other  way  except  an  effort  to  try 
and  push  in  the  fuel  switching. 

That  was  not  the  intent,  as  I  under- 
stood it.  This  expands  the  definition 
of  repowering  to  allow  fuel  switching 
to  be  credited  toward  90  percent  of  the 
emissions  reduction  requirement. 
From  the  debate  we  had  here  on  the 
Byrd  amendment,  and  so  on,  we  know 
the  impact  this  has  on  high-sulfur  coal 
and  our  efforts  to  try  and  hold  down 
the  unemployment  in  those  areas. 
How  can  this  be  interpreted  in  any 
way  except  this  is  supposed  to  push  us 
into  fuel  switching  as  a  means  of  meet- 
ing the  emissions  requirement? 
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The    PRESIDING    OFFICER, 
time  of  the  Senator  has  expired. 

Mr.  GLENN.  I  urge  all  the  midwest 
Senators  and  those  from  coal-produc- 
ing States  to  oppose  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
myself  1  minute. 

Mr.  President,  I  come  from  a  West- 
ern State.  Western  States  would  like 
this  amendment  because  it  does  en- 
courage fuel  switching.  We,  in  the 
West,  want  fuel  switching,  and  we 
want  as  much  fuel  switching  as  we  can 
get.  Nevertheless,  as  a  manager  of  this 
bill  and  as  a  manager  of  the  bipartisan 
negotiations.  I  must  say  that  this  does 
break  the  deal.  This  is  a  deal-breaker. 
This  is  a  deal-breaker  for  the  reasons 
indicated  by  the  Senator  from  Ohio. 
The  negotiations  attempted  to  strike  a 
balance  among  all  regions  of  the  coun- 
try, .so  that  it  is  fair  to  all  regions  of 
the  country. 

We  discussed  the  definitions  of  clean 
coal  technology,  we  discussed  2-to-l 
credits,  we  discussed  precombustion 
and  we  agreed  precombustion  would 
not  fit  into  the  definition  of  clean  coal 
technologies.  A  balance  was  struck. 

I  would  like  to  support  the  amend- 
ment, but  I  feel  duty  bound  as  the 
manager  of  the  bill  to  report  to  the 
Senate  this  does  break  the  deal.  The 
Senator  from  Rhode  Island  and  I  have 
opposed  amendments  that  are  deal- 
breakers  and  upset  the  balance.  I  feel 
I  must,  therefore,  oppose  the  amend- 
ment. Senators  should  know  that  this 
amendment  does  upset  that  balance. 
This  amendment  is  a  deal-breaker. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  has  56  seconds? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  respond  to  my  colleague  and 
the  floor  leader  that,  precombustion 
technology  was  not  part  of  the  deal.  It 
was  discussed  on  a  staff  level  at  great 
length,  but  the  staff  does  not  have  the 
responsibility  here;  it  is  the  Members. 
Mr.  President,  this  bill  mandates  the 
installation  of  scrubbers.  That  will 
create  problems  because  it  takes  a 
powerplant  12  months  to  install  scrub- 
bers. We  are  going  to  have  a  problem 
finding  the  power  when  we  shut  a 
plant  down  for  12  months  to  put  in 
scrubbers. 

The  opportunity  to  shift  to  low- 
sulfur  coal  to  achieve  attainment  of 
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lower  emission  levels  without  a  shut- 
down is  available  to  us  in  this  amend- 
ment. 

Mr.  President,  we  have  heard  a  lot  of 
debate  about  the  cost  of  this  bill.  We 
are  all  concerned  about  cost.  Every 
Senator's  objective  is  that  we  get  the 
cleanest  air  for  the  lowest  cost. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MURKOWSKI.  I  request  sup- 
port of  this  amendment.  I  think  it  is  in 
the  interest  of  not  only  clean  air.  but 
the  consumer. 
Mr.  HEINZ  addressed  the  Chair. 
Mr.  BAUCUS.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Pennsyl- 
vania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  1  minute. 

Mr.  HEINZ.  Mr.  President,  I  want  to 
express  my  deep  concern  and  reserva- 
tions about  this  amendment.  Whether 
it  is  considered  to  break  the  deal  that 
has  been  talked  about  here,  it  will  cer- 
tainly break  the  back  of  what  is  going 
to  be  left  of  the  Appalachian  and  mid- 
western  coal  industry. 

As  the  Senator  from  Alaska  points 
out,  there  is  a  clear  purpose  to  this 
amendment.  That  Is  to  benefit  low- 
sulfur  coal.  Clearly,  that  benefit  will 
only  be  achieved  at  the  expense  of 
high-sulfur  coal.  We  have  tried  to 
avoid  pitting  region  against  region, 
worker  against  worker.  But  none  of  us 
is  oblivious  to  the  fact  the  bill  before 
us  already  imposes  heavy  burdens  on 
the  high-sulfur  coal  miners  of  my 
region  of  the  country.  As  a  result,  we 
debated  the  Byrd  amendment  on  this 
Senate  floor  for  many  days.  Unfortu- 
nately, we  lost  the  Byrd  amendment.  I 
ask  unanimous  corisent  to  continue  for 

1  additional  minute.        

The  PRESIDING  OFFICER.  The 
Senator  does  not  have  1  additional 
minute.  He  has  32  seconds. 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Thirty 
seconds  remains. 
Mr.  BAUCUS.  How  much  time  does 

the  proponent  have?        

The  PRESIDING  OFFICER.  No 
time  remaining  for  proponent. 

Mr.  BAUCUS.  Mr.  President,  In  fair- 
ness, I  ask  unanimous  consent.  If  the 
Senator  wants  to  speak  an  additional 
minute.  If  the  Senator  from  Alaska  so 
desires  he  also  be  granted  an  addition- 
al minute.  

The  PRESIDING  OFFICER.  Is 
there  objection? 
Mr.  MURKOWSKI.  I  agree  to  that. 
Mr.  BAUCUS.  May  I  amend  that?  I 
notice  the  Senator  from  Missouri 
would  also  like  to  speak  on  the  amend- 
ment. I  ask  unanimous  consent  that 
there  be  4  minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered.  Who  yields  time? 


Mr.  HEINZ.  Mr.  President,  I  ask  for 
1  of  those  minutes. 

Mr.  BAUCUS.  I  yield  1  minute  to 
the  Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  Mr.  President— and  I 
will  not  take  all  my  minute— we  in  our 
region  are  already  going  to  experience 
economic  difficulties  as  a  result  of  this 
bill  as  It  stands. 

Were  the  Murkowski  amendment  to 
prevail,  it  would  add  to  those  economic 
woes,  unemployment,  and  difficulties. 
and  many  of  us  I  fear  would  be  com- 
pelled to  oppose  the  entire  bill.  This  Is 
something  we  would  rather  not  do,  but 
It  will  be  a  result  if  the  Murkowski 
amendment  happens  to  prevail.  I  urge 
itiS  dcf  6&t 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
1  minute  to  the  Senator  from  Missou- 
ri. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized 
for  1  minute. 

Mr.  BOND.  Mr.  President,  I  appreci- 
ate the  manager  allowing  me  this 
minute  to  say  very  briefly— and  it 
must  be  brief  in  this  time— that  we 
have  negotiated  long  and  hard  to  come 
up  with  an  equitable  way  to  share  the 
burden  among  those  States  which 
have  a  heavier  share  of  the  burden  In 
cleaning  up  acid  rain.  Because  of  the 
way  this  measure  has  been  construct- 
ed, the  only  way  that  utilities  targeted 
for  cleanup  can  recoup  some  of  the  ad- 
ditional costs  which  they  must  pay  to 
achieve  the  overall  goals  of  reducing 
sulfur  dioxide  emissions  more  In  their 
plants  than  they  contribute  In  per- 
centage to  the  total  emissions  of 
sulfur  dioxide  Is  to  be  able  to  trade  al- 
lowances. This  amendment  of  the  dis- 
tinguished Senator  from  Alaska  pro- 
vides more  Incentives  even  for  low- 
sulfur  coal.  It  Is  a  significant  disadvan- 
tage to  those  States  which  have  al- 
ready given  at  the  office. 

I  win  address  the  problem  of  emis- 
sions credits  and  trading  later.  I  urge 
the  defeat  of  this  amendment.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MURKOWSKI.  Mr.  President, 
how  much  time  is  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  10  seconds. 

Mr.  MURKOWSKI.  I  believe  there 
was  a  unanimous-consent  agreement 
for  additional  time,  Mr.  President. 

The    PRESIDING    OFFICER.    The 

Chair    corrects    itself.    The    Senator 

from  Alaska  has  2  minutes  remaining. 

Mr.  MURKOWSKI.  I  am  sorry;  I  did 

not  hear  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  2  minutes  re- 
maining. 


Mr.  MURKOWSKI.  Mr.  President, 
the  bill  managers  have  stated  that  the 
purpose  of  the  phase  I  technology  sec- 
tion is  to  encourage  the  use  of  high- 
sulfur  coal.  But  what  happens  to  our 
goal  of  using  the  marketplace  to  attain 
greater  emissions  reductions  If  utilities 
must  use  high-sulfur  coal  to  get  the 
benefits  of  a  time  extension  and  2-for- 
1  allowances?  We  are  limiting  utilities 
to  a  narrow  range  of  options  which 
may  well  be  more  expensive  than 
other  options.  We  are  going  to  be  re- 
sponsible to  the  consumer  for  that. 

We  are  limiting  the  ability  of  the 
marketplace  to  work,  which  Is  con- 
trary to  our  open  American  society. 
The  consumer  ratepayer  is  going  to  be 
stuck  with  paying  the  price  tag.  It  is 
going  to  be  high.  We  should  not  give 
the  consumers  of  this  country  higher 
electric  bills  simply  because  this  bill 
favors  certain  technologies  or  certain 
types  of  coal. 

I  conclude  my  remarks,  Mr.  Presi- 
dent, with  this  observation.  We  have 
heard  a  lot  of  debate  about  the  cost  of 
this  bill.  Every  Senator's  objective  is 
to  get  cleaner  air  at  the  lowest  possi- 
ble cost.  My  amendment  is  consistent 
with  that  objective.  My  amendment 
removes  limitations  on  our  ability  to 
find  the  most  cost-effective  way  to 
achieve  clean  air.  It  does  not  reduce  or 
change  the  emission  reduction  require- 
ments of  the  bin.  It  does  not  favor  one 
technology  over  another.  It  does  not 
favor  one  typ>e  of  coal  over  another.  It 
does  not  foreclose  the  use  of  high- 
sulfur  coal. 

My  amendment  simply  gives  all 
clean  coal  technologies  an  equal  op- 
portunity to  compete  In  the  market- 
place. The  result  of  this  competition 
will  be  cleaner  air  at  lower  cost.  I  yield 
back  the  remainder  of  my  time. 

CXEAN  AIR  IJ:GISLATI0N  TO  BEHEl'lT  MONTANA 

Mr.  BAUCUS.  Mr.  President,  for  the 
past  2  months  the  Senate  has  been 
considering  clean  air  legislation.  As 
the  floor  manager  of  the  biU,  I  have 
been  working  hard  to  ensure  that  leg- 
islation Is  fair  to  Montana. 

Here  are  some  of  the  highlights  of 
the  clean  air  legislation  that  will  bene- 
fit Montana. 

ACID  RAIN 

The  acid  rain  provisions  will  achieve 
a  lO-mlUlon-ton  reduction  In  sulfur  di- 
oxide tSOil  emissions  by  the  year 
2000.  These  provisions  are  the  most 
prowestem  provisions  since  Congress 
began  considering  acid  rain  legislation 
over  a  decade  ago.  The  provisions  will 
require  SOi  reductions  in  two  phases 
using  a  freedom  of  choice  approach, 
without  mandated  scrubbing  or  cost 
sharing. 

NO  MANDATED  COST  SHARING 

Montana  ratepayers  will  not  pay  for 
sulfur  dioxide  reductions  at  polluting 
Midwestern  utility  plants.  Montana 
ratepayers  have  already  had  to  foot 
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more  than  a  $500  million  bill  for  poUu 
tion  control  technology. 

NO  MANDATED  SCRUBBING  TOR  DIRTY  PLANTS 

The  percent  reduction  provision 
from  the  1977  Clean  Air  Act  is  re- 
pealed. This  provision  set  an  emissions 
rate  for  new  western  plants  which 
forced  these  plants  to  scrub  low-sulfur 
coal. 

BONVS  CREDITS  FOR  CLEAN  PLANTS 

An  additional  20  percent  extra  set  of 
pollution  allowances  which  can  be 
sold,  applied  to  dirty  plants,  or  saved 
for  future  plant  construction.  These 
allowtmces  are  included  in  the  bill  to 
recognize  past  efforts  by  clean  utilities 
that  have  already  reduced  SO,  emis- 
sions. It  provides  a  cushion  that  allows 
growth  in  States  with  clean  plants 
without  violating  SOj  emissions  re 
quirements. 

MO  NO,  REDUCTIONS  UNTIL  THE  YEAR  2000 

Utilities  in  Montana  will  be  required 
to  meet  a  NO,  emissions  rate  in  the 
year  2000  using  low-NO.  burners  and 
total  emissions  averaging.  This  pro 
vides  a  cost-effective  way  to  reduce 
NO,  emissions.  But,  if  after  using  a 
low-NO.  burner  they  still  cant  achieve 
the  emissions  rate,  the  utility  can  use 
an  alternative  rate. 

PROMOTES  THE  USE  Ot  LOW-SULTUR  COAL 

Montana's  low-sulfur  coal  producers 
will  play  a  major  role  in  reducing  SO, 
emissions.  Utilities  with  high  SO; 
emissions  can  select  the  cheapest  and 
most  effective  way  to  reduce  their 
emissions.  The  can  use  low-sulfur  coal, 
install  clean  coal  technology,  scrub,  or 
find  other  methods.  Because  of  this 
flexibility,  perhaps  15  million  tons  of 
Montana's  low-sulfur  coal  will  be  used 
by  utilities  as  a  way  to  reduce  SO- 
emissions. 

NONATTAINMENT— CARBON  MONOXIDE, 
PARTICULATES 

The    nonattainment    provisions    re- 
flect a  real  bargain.  It  gives  communi 
ties  that  have  failed  to  meet  their  non 
attainment     deadlines     new     realistic 
deadlines.   The  emphasis   in   the   bill, 
however,  is  not  on  the  final  deadline. 
The  emphasis  is  on  achieving  steady 
progress  before  the  deadline  by  requir 
ing  specific  incremental  progress  over 
defined  periods  for  ozone,  carbon  mon 
oxide,  and  particulate  matter. 

In  Montana,  every  city  meets  the 
standards  for  ozone,  so  nothing  is  re 
quired.  However,  eight  cities  are  in 
nonattainment  for  PM- 10— particulate 
matter  smaller  than  10  microns  in  size 
These  cities  include  Libby,  Kalispell. 
Poison.  Ronan.  Missoula.  Butte,  and 
Lame  Deer.  Most  of  the  exceedances 
are  due  to  residential  wood  burning, 
reentrained  road  dust,  and  industrial 
sources.  Montana's  cities  in  nonattain- 
ment will  have  5  years  to  reach  PM-10 
attainment. 

Three  cities  are  also   in   nonattain 
ment  for  carbon  monoxide:  Missoula. 
Billings,    and    Great    Falls.    Auto    ex 
haust.  residential  wood  burning,  and 


industrial  sources  are  the  cause  of 
carbon  monoxide  problems.  Montana's 
cities  in  carbon  monoxide  nonattain- 
ment will  have  5  years  to  reach  attain- 
ment. 

PROMOTES  THE  USE  OF  ETHANOL  TO  REDUCE 
CARBON  MONOXIDE 

Ethanol  and  other  oxygenated  fuels 
are  required  in  cities  with  the  worst 
smog  problems.  Increasing  the  use  of 
ethanol  will  clean  up  the  air  and  in- 
crease the  demand  and  prices  for  corn 
and  other  farm  commodities  used  in 
making  methanol. 

REQUIRES  REDUCTIONS  IN  PARTICI'LATES  LIKE 
WOOD  SMOKE 

Wood  smoke  particulates  are  a 
major  concern  in  many  cities  in  Mon- 
tana. This  bill  helps  to  reduce  these 
particulates  by  requiring  EPA  to  pub- 
lish control  techniques  guidelines 
[CTG's]  that  explain  how  to  reduce 
these  emissions.  The  bill  specifically 
requires  a  CTG  for  the  curtailment  of 
residential  wood  burning. 

NO  METHANOL  MANDATES 

For  the  first  time,  alternative  fuels 
like  ethanol.  methanol,  compressed 
natural  gas.  reformulated  gas.  and 
electricity  will  play  their  part  in  reduc- 
ing vehicle  emissions.  But  it  does  not 
mandate  methanol,  which  would  re- 
quire a  new  distribution  network  and 
create  serious  economic  problems  for 
service  stations  in  Montana  and  across 
the  Nation. 

AIR  TOXICS 

Every  year  billions  of  pounds  of 
toxic  pollutants  are  emitted  into  the 
air.  Many  of  these  chemicals  cause 
cancer  and  other  serious  illnesses.  In 
Montana  alone.  major  industry 
sources  emitted  over  5  million  pounds 
of  air  toxics  in  1987.  These  sources 
emitted  chemicals  like  lead,  arsenic, 
cadimum.  toluene,  ammonia,  benzene, 
and  others.  The  bill  would  control 
emissions  from  these  major  sources. 

REQUIRES  MAXIMUM  ACHIEVABLE  CONTROL 
TECHNOLOGY 

Major  sources  in  Montana  that  emit 
more  than  10  tons  of  any  one  of  the 
191  pollutants  listed  in  the  bill,  or  25 
tons  of  any  combination,  will  be  re- 
quired to  control  these  emissions  by 
applying  maximum  achievable  control 
technology  [MACTl.  Once  in  place 
MACT  will  reduce  emissions  by  90  per- 
cent or  more. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  The  question  is  on 
agreeing  to  the  amendment. 

Mr.  CHAF^E.  Mr.  President.  I  move 
to  table  the  amendment  by  the  Sena- 
tor from  Alaska  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFTICER.  The 
yeas  and  nays  are  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr,  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Indiana  [Mr.  Lugar], 
and  the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  65. 
nays  31,  as  follows: 

[Rollcall  Vote  No.  51  Leg.] 
YEAS-65 


Ad&m.s 

Fowler 

McConnell 

Bauriis 

Glenn 

Met.zenbaum 

Bentson 

Gore 

Mikulski 

Bldrn 

Graham 

Mitchell 

Bond 

Grassley 

Moynihan 

Bradley 

Harkm 

Nunn 

Breaux 

Hatfield 

Packwood 

Bryan 

Heflin 

Pell 

Bumpers 

Heinz 

Pryor 

Byrd 

Inouye 

Reid 

Chafee 

Jeffords 

Riegle 

Cochran 

Johnston 

Rockefeller 

Cohen 

Kassebaum 

Roth 

Craiiston 

Kennedy 

Rudman 

Danforth 

Kerrey 

Sanford 

Daschle 

Kerry 

Sarbanes 

DeConcini 

Kohl 

Sasser 

Dixon 

lAutenberg 

Shelby 

Dodd 

Leahy 

Simon 

DurenberKer 

Levin 

Specter 

Exon 

Lieberman 

Wlrth 

P'ord 

Mark 
NAYS-31 

Armjitront! 

Gorton 

Nickles 

Bingaman 

Gramm 

Pressler 

Boren 

Hatch 

Robb 

BoschwiLz 

Helins 

Simpson 

Burdirk 

Hollings 

Stevens 

Burn-s 

Humphrey 

Symms 

Conrad 

Kaslen 

Thurmond 

D  Amato 

Lett 

Wallop 

Dole 

McCain 

Warner 

Domenici 

McClure 

Gam 

Murkowstti 

NOT  VOTING- 

-4 

Coals 

Malsunaga 

Lugar 

Wilson 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1432)  was  agreed 
to. 

Mr.  CHAfnE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  express  my  concerns 
about  the  clean  air  compromise,  spe- 
cifically those  provisions  regarding 
acid  rain,  because  those  provisions  will 
have  negative  environmental  impacts 
on  our  efforts  to  combat  global  warm- 
ing. I  have  been  involved  in  the  issue 
of  global  warming  for  several  years 
now.  In  1988  I  addressed  the  United 
Nations  General  Assembly  about  it 
and  this  year,  I  am  joining  Senator 
Gore  and  five  other  Senators  to  host 
an  interparliamentary  conference  on 
global  warming  here  in  Washington. 
While  I  understand  that  we  may  not 
be    able    to   comprehensively    address 
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the  threat  of  global  warming  in  this 
clean  air  bill.  I  am  concerned  that  the 
compromise  may  actually  intensify  the 
problem. 

For  instance,  by  advancing  the  date 
on  the  phase  I  acid  rain  reductions  by 
1  year,  the  compromise  may  well 
create  SVi  million  extra  tons  of  SOj  re- 
ductions. These  reductions  will  be  used 
under  the  Byrd-Bond  plEui  to  give  al- 
lowances on  a  2-to-l  basis  to  any  utili- 
ty that  installs  scrubbers  and  reduces 
emissions  beyond  1.2  pounds  per  mil- 
lion Btu's.  Thus,  scrubbers  are  virtual- 
ly mandated  because  you  would  not 
otherwise  get  the  2-for-l  bonus  allow- 
ances. 

But  while  scrubbers  reduce  sulfur  di- 
oxide emissions,  they  also  reduce  the 
generating  efficiency  of  coal-generat- 
ing power  plants  by  about  5  percent. 
So  for  every  20  scrubbers  installed,  a 
new  plant  must  be  built,  in  effect,  as 
SO,  goes  down,  CO,  goes  up  by  5  per- 
cent on  this  basis  alone— and  power- 
plants  are  the  largest  single  contribu- 
tor of  CO,,  which  is,  of  course,  the 
principal  greenhouse  gas,  additionally, 
scrubbers  increase  CO,  emissions 
beyond  the  5  percent  due  to  the  loss  of 
energy  efficiency,  because  the  calcium 
carbonate,  or  limestone,  in  the  scrub- 
ber reacts  with  the  sulfur  in  the 
scrubbed  emissions  to  release  even 
more  carbon  dioxide. 

Under  the  President's  proposal  and  I 
believe  under  the  Senate  committee 
bill,  carbon  dioxide  emissions  would 
have  been  reduced  along  with  sulfur 
dioxide  emissions  because  utilities 
would  have  had  the  freedom  to  choose 
among  a  variety  of  SO,  emissions  re- 
duction methods,  similar  to  the 
amendment  just  offered  by  Senator 
MuRKOWSKi.  According  to  the  environ- 
mental defense  fund,  these  reductions 
would  have  amounted  to  240  million 
tons  of  CO,,  annually— that  is  more 
than  one-third  of  all  utility  emissions 
of  carbon  dioxide— and  utilities,  of 
course,  are  the  principal  emitters  of 
carbon  dioxide.  Even  the  EPA,  whose 
models  do  not  take  into  account  cofir- 
ing  or  the  use  of  natural  gas— both 
very  clean  methods  of  producing 
power— estimates  that  under  the  Presi- 
dent's bill  CO,  emissions  would  have 
been  reduced  by  70  million  tons  annu- 
ally. 

Great  strides  are  being  made  in  the 
development  of  environmentally 
sound  methods  of  energy  production. 
For  example,  gas  cofiring  significantly 
reduces  sulfur  dioxide  and  carbon  di- 
oxide emissions  in  direct  relation  to 
the  amount  of  gas  substituted  for  coal. 
Coal  cleaning  removes  about  30  per- 
cent of  the  sulfur  when  it  is  cleaned 
before  the  coal  is  burned.  And  an  even 
newer  technology,  fluidized  bed  com- 
bustion, reduces  sulfur  dioxide  emis- 
sions 90  percent,  just  like  scrubbers, 
without  the  accompanying  loss  in  effi- 
ciency. If  the  market  were  allowed  to 
guide  sulfur  dioxide  reductions,  these 


other  technologies  would  be  used  by 
more  utilities,  and  even  more  efficient 
emissions  reduction  technologies 
would  be  developed. 

Instead,  we  have  the  same  old  story 
that  has  been  occurring  here  for  the 
past  15  years.  In  the  1977  Clean  Air 
Act  amendments,  all  new  coal-burning 
utilities  were  required  to  meet  new 
source  performance  standards,  the  so- 
called  NSPS  requirements.  Under  this 
legislation,  all  new  sources  were  re- 
quired to  remove  90  percent  of  their 
sulfur  emissions,  regardless  of  the 
type  of  coal  they  burned  or  the 
amount  of  sulfur  they  emitted.  This 
basically  mandated  that  all  new 
sources  install  scrubbers  because  there 
was  no  technology  other  than  scrub- 
bers to  achieve  the  required  percent- 
age reduction. 

While  this  policy  saved  the  high 
sulfur  coal  industry  in  1977,  it  led  to 
unnecessarily  expensive  investments 
and  greatly  increased  carbon  dioxide 
emissions.  Utilities  in  clean  States  out- 
side of  the  East,  like  my  State  of  Min- 
nesota and  Wyoming,  had  to  install 
scrubbers,  even  though  they  burned 
low  sulfur  coal  and  had  much  lower 
sulfur  dioxide  emissions  rates  than 
those  utilities  in  the  Midwest  that 
used  high  sulfur  coal.  At  a  cost  of  $100 
to  $300  million  to  install  the  scrubber, 
this  was  no  small  investment. 

In  addition  to  all  the  problems  men- 
tioned above,  scrubbers  have  another 
major  environmental  drawback  related 
to  their  byproduct.  The  byproducts  of 
the  wet  scrubbers  that  would  be  fa- 
vored under  this  compromise  pose  a 
huge  solid  waste  problem.  Each  year,  a 
1,000-megawatt  scrubbed  plant  pro- 
duces 1  square  mile  of  waste  1  foot 
deep.  Over  a  30-year  life  of  such  a 
plant,  this  equals  1  square  mile  of  by- 
products 30  feet  deep.  That  is  the 
equivalent  of  a  lake  of  about  640  acres. 
And  that  is  for  just  one  plant. 

The  compromise  agreement  on  this 
bill,  while  it  would  save  one-third  to 
one-half  of  the  coal-mining  jobs  in  the 
high-sulfur  coal  industry  that  would 
have  been  lost  under  the  President's 
proposal— because  the  President's  pro- 
posal did  not  give  bonus  allowances  de- 
fined in  such  a  way  as  to  virtually 
mandate  scrubbers— is  simply  not  a 
sound  environmental  policy. 

Do  we  have  to  dirty  our  air  in  order 
to  clean  it?  I  do  not  think  so.  But  that 
is  what  we  are  doing  in  this  bill.  That 
is  why  I  am  so  surprised  that  the  acid 
rain  title  of  this  bill,  crafted  by  many 
here  in  the  Senate  deemed  to  be  envi- 
ronmentalists, has  this  environmental- 
ly negative  consequence. 

I  understand  that  politics  is  politics 
and  that  politics  is  the  art  of  compro- 
mise and  the  possible  and  that  com- 
promise is  very  often  necessary.  I  do 
not  understand,  however,  how  those 
who  advocate  environmental  protec- 
tion can  support  policies  that  contrib- 
ute to  other  environmental  problems. 


but,  then,  a  lot  about  this  whole  clean 
air  debate  has  been  ironic. 

I  am  disappointed  that  in  forging  a 
compromise  to  clean  up  our  Nation's 
air  my  colleagues  were  unable  to  fash- 
ion a  sounder,  more  farsighted  ap- 
proach, and  I  hope  they  will  be  able  to 
respond  to  some  of  the  concerns  that  I 
have  raised  here  today. 

Mr.  President,  I  yield  the  floor. 


MORNING  BUSINESS 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  and  that 
the  junior  Senator  from  Connecticut 
be  permitted  to  speak  for  up  to  7  min- 
utes.   

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Is  there  objection?  The  Chair 
hears  none.  It  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
BoscHWiTz  be  permitted  to  speak  for 
up  to  15  minutes  and  at  the  conclusion 
of  Senator  Boschwitz'  remarks  the 
Senate  stand  in  recess  until  2:15  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Cormecticut  is  recog- 
nized for  7  minutes. 


"VILNIUS,  LITHUANIA"  OR 
"VILNIUS.  U.S.S.R."? 

Mr.  LIEBERMAN.  Mr.  President, 
there  has  been  an  interesting  dispute 
going  on  among  the  editors  of  one  of 
the  largest  newspapers  in  my  home 
State  of  Connecticut  about  how  to  list 
the  dateline  of  their  stories  from  Lith- 
uania. Some  of  the  editors  apparently 
said  that  the  story  should  be  datelined 
"Vilnius.  Lithuania"  because  the  coun- 
try had  declared  its  independence. 
Others  said  the  stories  should  be  date- 
lined.  "Vilnius.  U.S.S.R."  because  Lith- 
uania was  not  yet  a  free  land. 

Mr.  President,  the  debate  which  I 
am  afraid  paralleled  a  similar  debate 
raging  here  in  Washington  has  now 
been  rendered  meaningless  because  all 
foreign  journalists  have  been  thrown 
out  of  Lithuania,  taken  to  Moscow,  so 
that  now  all  datelines  on  stories  about 
Lithuania  presumably  will  read 
"Moscow."  I  hope  that  is  not  the 
course  that  events  follow  in  Lithuania 
itself. 

Mr.  President,  the  news  today  brings 
yet  another  indication  of  aggressive 
action  by  the  Soviet  Government 
against  the  Lithuanian  people.  The 
Soviets  have  closed  the  border  be- 
tween Poland  and  Lithuania.  This  is 
just  the  latest  in  a  series  of  aggressive 
acts  by  the  Soviet  Government  against 
the  Lithuanian  people  which  began 
with  the  occupation  of  the  local  Com- 
munist Party  headquarters,  that  is 
that  headquarters  that  is  loyal  to  the 
independent  Lithuanian  Government. 


A  nril  .?     I.Q.QO 


CONGRESSIONAL  RECORD— SENATE 


6381 


6380 


CONGRESSIONAL  RECORD— SENATE 


April  2,  1990 


The  Soviets,  as  you  know,  broke  into 
a  hospital  and  arrested  a  number  of 
Lithuanian  soldiers.  They  then  occu 
pied  the  printing  press  on  which  inde 
pendent  newspapers  have  t)een  print 
ed.  and  ejected  the  national  prosecu 
tor.  who  is  loyal  to  the  independent 
Lithuanian  Government. 

Mr  President,  as  these  acts  have 
gone  on.  one  after  another.  I  am 
afraid  that  the  American  Government 
has  been  pamfully  silent  or  at  t)est. 
ambivalent.  I  understand  that  the 
logic  of  the  administration's  policy 
with  regard  to  Lithuania  is  that  we 
have  a  lot  at  stake  in  Mr.  Gorbachevs 
survival  at  a  difficult  time,  and  that 
we  want  to  achieve  difficult  arms 
agreements  with  them,  and  if  we  only 
wait  and  follow  with  this  respectful 
policy  toward  the  Soviet  Union,  even 
tually  the  Baltic  States  will  be  free. 
But.  instead.  I  think  what  we  have 
seen  has  given  us  no  cause  for  encour 
agement  that  that  policy  is  working. 

In  fact,  in  the  midst  of  our  silence, 
our  mumbling  and  neutrality,  the  So 
viets  continued  to  tie  a  rope  around 
the  neck  of  the  Lithuanian  people, 
and  they  pulled  it  tighter  and  tighter 
with  each  passing  day.  Just  yesterday. 
President  Landsbergis  of  Lithuania 
courageously  attempted  to  moderate 
his  position  and  said  that.  yes.  the 
Lithuanian  people  declared  independ- 
ence, but  they  understood  it  would  not 
come  immediately.  He  sent  a  delega- 
tion to  Moscow. 

The  ball  is  clearly  in  the  Soviets' 
court,  but  it  is  not  clear  that  our  new 
friend  and  presumed  partner.  Mr.  Gor 
bachev.  is  responding  to  those  acts  of 
moderation  by  the  Lithuanian  people 
That  is  why  I  fear  that  the  policy  that 
the  American  administration  is  follow 
ing  is  having  no  good  effect.  As  I 
watch  It.  I  remember  that  old  admoni- 
tion that  the  hottest  places  in  hell  are 
preserved  for  those  who  in  time  of 
moral  crisis  maintain  their  neutrality 

This  administration  has  continued 
to  maintain  its  neutrality,  speaking  as 
if  we  had  two  friends  involved  in  this 
dispute,  and  as  if  there  was  a  moral 
equivalency  between  the  Soviet  posi- 
tion and  the  Lithuanian  position. 
There  is  no  moral  equivalency.  The 
Lithuanisui  people  are  right,  and  Mr 
Gorbachevs  Soviet  Government  is 
wrong. 

The  Lithuanian  people  are  a  distinct 
people  They  have  a  separate  history, 
a  separate  culture,  and  a  separate  lan- 
guage. They  have  a  separate  religion. 
They  have  all  indications  of  nation- 
hood. 

We.  as  you  know,  have  refused  to 
recognize  the  annexation,  the  aggres 
sive  acquisition  of  Lithuania  and  domi 
nation  of  that  country  by  Stalin  for 
now  more  than  50  years  as  part  of  the 
treaty,  the  pact  that  Stalin  entered 
with  Hitler  during  the  Second  World 
War. 


For  us  to  have  spent  all  these  years 
appealing  to  the  Soviets  to  free  the 
Baltic  peoples  and  urging  the  Baltic 
peoples  to  demonstrate  the  courage  to 
seek  their  independence,  and  now  at 
this  moment  when  they  have  had  the 
courage  to  do  just  that,  that  we  stand 
on  the  sidelines  is  to  me  a  crime,  and 
one  that  all  of  us  should  renounce. 

Mr.  President,  a  couple  of  weeks  ago 
I  was  in  a  minority  in  this  Chamber 
voting  for  a  resolution  that  would 
have  extended  recognition  to  the  inde- 
pendent Lithuanian  states  and  asked 
for  an  exchange  of  Ambassadors. 

The  more  time  that  passes,  the  more 
that  I  watch  the  effect  of  the  neutral 
position  of  our  Government,  the  more 
I  .see  the  Soviets  acting  to  extinguish 
one  after  another  element  of  Lithuani- 
an independence,  the  more  I  feel  the 
original  vote  was  correct  and  we 
should  send  an  Ambassador,  or  at- 
tempt to  send  an  Ambassador  to  Lith- 
uania. 

Later  this  week.  Soviet  Foreign  Min 
ister  Shevardnadze  is  coming  to  Wash- 
ington  to   meet   with   President   Bush 
and  Secretary  of  State  Baker.  Person 
ally.  I  wish  that  meeting  was  not  oc- 
curring. Personally.  I  wish  that  meet 
ing    between    the    American    Govern- 
ment and  Mr.  Shevardnadze  was  post- 
poned    The     thought    of    diplomats 
meeting  in  our  capital  with  our  Gov- 
ernment while  their  country  is  in  the 
business  of  suppressing  the  yearnings 
of  an  independent  people  for  freedom 
has  too  many  horrible  echoes  and  re 
membrances  of  earlier  times  in  history 
during  this  century  when  that  has  oc- 
curred. 

But  if  this  meeting  goes  forward.  I 
hope  and  pray  that  at  least  President 
Bush  and  Secretary  of  State  Baker, 
before  they  gel  to  the  issues  on  the 
agenda,  will  put  one  issue  at  the  top. 
and  that  is  to  make  perfectly  clear  to 
Mr  Shevardnadze  that  the  behavior 
of  the  Soviet  Government  in  Lithua- 
nia IS  unacceptable,  and.  more  than 
unacceptable,  that  if  this  continues,  it 
will  jeopardize  all  of  the  hopes  that  we 
have  in  this  country  and  presumably 
people  in  the  Soviet  Government  and 
people  around  the  world  have  for 
greater  arms  control  agreements  and 
greater  trade  agreements. 

Mr.  President,  like  everyone  else  in 
this  Chamber  of  both  parties.  I  deeply 
support  and  hope  for  a  greater  arms 
control  and  greater  and  better  econ- 
mic  and  diplomatic  relations  between 
ourselves  and  the  Soviet  Government. 
But  they  cannot  go  forward  at  any 
cost.  History  tells  us  that  if  we  aban- 
don our  principles  in  pursuit  of  strate- 
gic gain,  we  and  the  world  are  ulti- 
mately the  losers. 

Mr  President.  I  thank  you  for  this 
opportunity  to  speak  these  words,  and 
I  yield  the  floor. 


ADDITIONAL  COSPONSOR- 

SENATE     CONCURRENT     RESO- 
LUTION 106 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
WiRTH  be  added  as  a  cosponsor  to  a 
resolution  that  was  offered  by  myself 
and  Senator  Moynihan  last  week  deal- 
ing with  Jerusalem. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Wlthout  Objection,  it  is  so 
ordered. 

Mr.  BOSCHWITZ.  Senator  Wirth 
told  me  he  was  not  here  and  able  to 
communicate  to  us  his  desire  to  be  a 
cosponsor  of  that  resolution  at  that 
time. 

Mr.  President.  I  also  ask  unanimous 
consent  the  remarks  that  I  will  now 
make  be  printed  in  the  Record  at  the 
conclusion  of  the  debate  but  prior  to 
the  vote  on  the  last  amendment,  vote 
number  51. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  referred  to  appear  at 
the  appropriate  place  in  the  Record  in 
accordance  with  the  above  order.) 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess  until  2:15  p.m. 

Thereupon,  at  1:12  pm..  the  Senate 
recessed  until  2:17  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
SanfordI. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  Chair. 
I  rise  to  commend  Senator  Domenici 
and  also  to  give  belated  support  to  an 
amendment  that  he  offered  last  week 
on  the  subject  of  rural  fugitive  dust. 
The  amendment  of  the  distinguished 
Senator  mandates  that  the  Environ- 
mental Protection  Agency  undertake  a 
3-year  national  study  of  rural  areas 
that  are  not  meeting  the  particulate 
ambient  standards  due  to  the  suspen- 
sion of  natural  soils  in  the  air.  The 
result  of  this  study  will  be  reported  to 
the  Congress  to  help  us  determine 
whether  those  rural  areas  should  be 
required  to  meet  the  5-percent  annual 
emissions  reductions  that  are  Included 
in  the  clean  air  bill. 

I  understand  and  appreciate  the 
Senator's  concerns  about  this  issue, 
and  I  take  this  opportunity  to  share 
with  my  colleagues  some  past  experi- 
ences I  encountered  with  the  Environ- 
mental Protection  Agency  on  this 
issue  during  the  1970's. 

At  that  time,  I  was  a  Member  of  the 
other   body.    I    was   representing   my 
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State  of  Iowa  for  the  third  district.  My 
entire  State  is  composed  of  34  million 
acres  of  farmland.  We  also  have  78.000 
miles  of  rural  roads,  none  of  which  are 
hard  surfaced,  or  at  least  none  of 
those  78.000  miles  are  hard  surfaced. 
We  do  have  about  20  percent  of  our 
roads  hard  surfaced. 

This  whole  issue  for  my  State 
brought  my  concern  as  to  what  the 
EPA  was  doing  when  they  rejected  the 
Iowa  State  implementation  plan  to 
meet  the  ambient  air  quality  stand- 
ards. That  was  under  the  1977  Clean 
Air  Act  amendments.  That  Is  the  last 
Clean  Air  Act  that  this  bill  we  are 
dealing  with  now  works  with. 

Back  in  the  1970s,  the  plan  that  was 
created  by  Iowa  State  officials  was  de- 
signed to  protect  the  health  and  wel- 
fare of  Iowa  citizens  while  considering 
the  unique  rural  characteristics  of  our 
State.  The  State  officials  recognized 
agricultural  States  should  not  be  pe- 
nalized because  of  wind-blown  dust 
from  farm  fields  or  from  normal  traf- 
fic going  up  and  down  the  rural  roads. 

Nonetheless,  the  EPA  felt  that  they 
were  better  judges  of  the  public  wel- 
fare of  lowans  from  their  offices  here 
in  the  Washington  suburbs  of  Virginia 
and  Maryland.  So  they  decided  to  re- 
quire us  to  clean  up  dirt  on  our  farms. 
Maybe  in  a  very  technical  way  it  was 
not  a  case  of  cleaning  that  up,  but  it 
was  a  case  of  if  any  dust  came  from 
that  property,  private  property,  or  in 
the  case  of  the  roads,  the  county  prop- 
erty, then  that  dust  so  raised  would 
have  to  be  kept  within  the  property 
boundaries. 

Anybody  who  knows  anything  about 
agriculture,  anybody  who  knows  any- 
thing about  driving  up  and  down  rural 
roads,  knows  that  is  not  the  real 
world.  And  yet  that  is  what  the  EPA 
was  trying  to  do. 

I  know  many  of  you  may  laugh  at 
the  absurdity  of  this  requirement  even 
though  it  was  made  11  years  ago.  How- 
ever, it  was  not  a  joke  to  most  people 
who  understand  the  situation,  and  it 
was  not  a  joke  at  that  time  to  the 
people  of  Iowa  and  other  agricultural 
areas  in  the  United  States  because 
these  people  were  going  to  pay  for  it 
in  the  lack  of  productivity.  Mostly, 
that  means  just  doing  nothing  on  the 
farms  of  the  Midwest,  If  you  can  Imag- 
ine that,  just  not  farming  at  all.  be- 
cause whenever  you  are  Involved  In 
that  process  you  are  going  to  raise 
some  dust  or,  in  the  case  of  the  coun- 
ties, the  citizenry  of  these  areas  would 
have  to  pay  the  taxes  to  do  whatever 
could  be  done. 

There  are  some  things  that  can  be 
done  on  rural  roads  to  keep  the  dust 
down  to  some  extent  but  not  totally. 
But  there  Is  nothing  I  know  of.  If  you 
are  on  a  farm,  except  doing  nothing.  If 
you  want  to  keep  the  dust  down. 

It  was  not  a  joke  to  the  fanners  who 
were  already  losing  the  battle  to  main- 
tain farm-to-market  roads  and  bridges 


In  a  safe  condition,  and  It  was  not  a 
joke  to  the  Industries  interested  in 
moving  to  and  expanding  In  Iowa.  The 
requirements  proposed  by  the  ElPA,  If' 
Implemented,  at  that  time  would  have 
Inhibited  any  further  industrialization 
In  Iowa  due  to  offsets.  The  offsets 
meant  that  a  new  Industrial  facility 
emitting  particulates  would  be  allowed 
to  build  only  if  they  were  able  to 
achieve  reductions  in  their  current 
level  of  particulate  emissions.  Howev- 
er, in  a  State  such  as  my  State  of 
Iowa,  which  Is  lightly  Industrialized, 
the  only  means  of  reduction  was  to 
clean  up  farm  and  road  dust  as  the 
offset. 

Obviously,  though,  all  of  these  re- 
quirements would  have  had  a  very 
negative  impact  on  Iowa's  attractive- 
ness to  industry.  Why  did  the  EPA 
insist  on  having  us  clean  up  the  dirt 
on  our  farms?  Well,  not  because  the 
rural  fugitive  dust  was  damaging  to 
the  health  of  lowans.  but  the  reason 
that  they  gave  was  to  protect  Iowa's 
public  welfare,  whatever  that  meant. 

When  I  pressed  them  in  the  late  sev- 
enties on  a  definition.  EPA  stated  that 
it  was  primarily  referring  to  visibility. 
the  ability  to  see  better,  wherever  you 
were  In  our  State. 

Ironically,  they  were  the  ones,  the 
bureaucrats  Involved,  who  could  not 
see  the  issue  very  clearly.  The  main 
failure  of  the  EPA  during  the  debate 
was  their  unwillingness  to  recognize 
the  uniqueness  of  America,  to  under- 
stand the  uniqueness  of  farming,  to 
understand  that  when  you  are  tUllng 
the  soil  you  have  no  control  over  how 
fast  the  wind  is  blowing  or  whether  or 
not  there  Is  enough  mositure  in  the 
ground.  But  there  are  certain  times  of 
the  year  you  have  to  be  there  working 
or  you  are  not  going  to  get  your  crops 
planted  so  that  you  csui  raise  the  food 
needed  in  America. 

I  shared  with  my  House  colleagues 
an  article  written  by  Mr.  William 
Burger,  who  was  at  that  time  chair- 
man of  the  Iowa  Development  Com- 
mission, a  commission  involved  with 
bringing  Industry  to  the  State  of  Iowa. 

I  would  like  to  share  a  few  excerpts 
from  this  article  for  the  consideration 
of  my  colleagues.  These  excerpts  from 
his  statement  underscore  the  EPA's 
failure  to  understand  the  unique  rural 
characteristics  of  Iowa  and  other  agri- 
cultural States.  I  quote: 

The  Environmental  Protection  Agency's 
tenative  rejection  of  two  key  provisions  in 
Iowa's  clean  air  plan  is  a  classic  example  of 
bureaucratic  shortsightedness.  While  cling- 
ing to  misconceptions  about  Iowa's  rural  ori- 
ented economy  and  the  requirements  for 
mandatory  pollution  control  equipment, 
EPA  has  lost  hold  of  an  indispensable  tool 
•  •  •  common  sense.  Common  sense  has  a 
large  hand  in  Iowa's  fugitive  dust  problems 
for  several  reasons— 

And  also  In  the  development  of  that 
policy. 

The  most  prominent  being  that  Iowa's  in- 
dustry is  already  meeting  the  standards  and 


cleaning  up  its  share  of  pollutants.  The 
heart  of  the  issue  needs  to  be  addressed. 
Iowa  is  an  agricultural  State  with  94  per- 
cent of  its  land  devoted  to  agricultural  use. 
Natural  background  pollutants  account  for 
roughly  one  third  of  Iowa's  air  quality  while 
cities  and  Industries  add  approximately  an- 
other third.  The  rest  is  rural  fugitive  dust 
which  the  winds  carry  into  urban  areas. 
Dust  in  Iowa  is  a  fact  of  life.  It  is  uncontrol- 
lable—a lid  cant  be  put  on  it,  filters  can't 
catch  it,  and  pavement  can't  be  poured  over 
all  of  it. 

Then  he  concludes  by  saying: 
Farmers,  as  resourceful  as  they  are.  can't 
grow  com  from  concrete. 

I  believe  this  uniqueness  of  rural 
America  is  the  heart  of  the  problem  in 
the  Clean  Air  Act  addressed  by  the 
Domenici  amendment.  I  commend  him 
for  attempting  to  resolve  this  problem 
by  requiring  the  EPA  to  deal  with  this 
issue  from  a  commonsense  perspective. 

I  only  hope  that  the  present  EPA 
administration  will  exercise  more  un- 
derstanding than  previous  ones.  That 
is  what  is  so  important  about  Senator 
DoMENici's  study.  At  least  we  are 
going  to  have  somebody  looking  at  it. 
There  is  a  mandate  from  Congress  to 
take  all  of  these  factors  into  consider- 
ation. 

Just  in  case,  3  years  from  now,  some- 
body at  EPA  comes  up  with  the  idea 
that  there  must  be  a  control  on  fugi- 
tive dust  that  is  emitted  as  a  result  of 
normal  farming  practices,  I  hope  they 
also  come  up  with  a  conclusion  of  how 
are  we  going  to  feed  America,  how  are 
we  going  to  feed  the  world,  because  I 
think  that  is  very  basic. 

During  the  debate  on  Senator  Do- 
MENici's  amendment.  Senator  Chafke 
of  Rhode  Island  said  this: 

I  applaud  the  study  this  amendment  re- 
quires. It  is  important  to  make  sure  farmers 
are  not  going  to  be  hampered  at  planting 
time  or  harvest  time  with  burdensome  dust 
regulations. 

I  compliment  Senator  Chafee  for  his 
statement  on  that  amendment.  I  think 
I  should  like  to  amend  that  statement 
to  say  It  is  pretty  important  that  farm- 
ers are  not  going  to  be  hampered  at 
planting  time  or  harvest  time  with  any 
regulations  on  fugitive  dust,  because  if 
there  is  any  assumption  around  here 
that  you  can  have  some  sort  of  regula- 
tions on  fugitive  dust  emitted  from  the 
normal  farming  operations,  then  the 
people  in  this  body  are  not  living  In 
the  real  world.  I  invite  them  to  the 
Midwest  to  see  how  things  must  be 
done  if  the  farmers  of  America  are 
going  to  continue  to  put  food  on  the 
tables  of  the  consumers  of  America, 
with  the  consumers  of  America  spend- 
ing the  least  percentage  of  disposable 
income,  at  about  16  percent,  of  any 
consumer  anywhere  in  the  world. 

I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President,  parlia- 
mentary inquiry.  What  is  the  parlia- 
mentary situation?  . 
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The  PRESIDING  OFF^r-KR 

Amendment  No.    1307   is  iht    ^    A\.\s, 
business. 

AI^ENDIiENT  NO     1 439  TO  AMENDMENT      O     1329 

(Purpose  To  allow  commLinities  to  decide 
whether  or  nol  plants  exceeding  the  emis 
sion  limitations  imposed  by  siibsecliun 
112if  I  of  the  the  Clean  Air  Act  do,  in  fact. 
impose  upon  the  community  an  unac 
ceptable  ■  risk 

Mr.  SYMMS  Mr.  President.  I  ask 
unanimous  consent  that  the  pendini? 
amendment  be  set  aside.  I  send  an 
amendment  to  the  desk  that  is  part  of 
the  unanimous-consent  agreement. 

The  PRESIDING  OFFICER  I.s 
there  objection''  The  Chair  hears 
none,  and  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  SymmsI, 
proposes  an  amendment  numbered  1439  to 
amendment  No    1293. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.   With- 
out objection,  it  is  so  orderea. 
The  amendment  is  as  follows; 
At   the   appropriate   place   in   amendment 
No.  — .  in.serl  the  following 

Community  Involvement  in  Closing 

Decisions 

Section  112  of  the  Clean  Air  Act.  a.-, 

amended     by     this     Act.     is     further 

amended  by  adding  at  the  end  thereof 

the  following  new  section; 

Sec  Community     Involvement     in 

Closing  Decisions -No  plant,  facility  or 
source  shall  be  required  to  cease  operations, 
nor  shall  be  put  in  jeopardy  of  ceasing  oper 
ations  becau.se  of  action  taken  with  respect 
to  Its  permits,  fees,  or  fines,  as  a  result  of 
exceeding  the  standards  issued  pursuant  to 
sub-section  ifi  of  this  section,  unle.ss  and 
until  such  time  a.s  a  question  shall  have 
been  placed  in  referendum  before  the  com 
munity  exposed  to  the  risks  which  exceed 
the  standard,  and  at  least  .50  percent  re 
spond  m  the  negative  Prior  to  the  issuance 
of  any  standard  prusuanl  to  subsection  (• 
the  .Administrator  shall,  by  rulemaking  de 
termine  the  appropriate  methodology  for 
conducting  such  referenda  The  question 
placed  b«-fore  the  exposed  population  shall 
be  worked  as  follows: 

Question  Shall  (name  of  plant,  facility,  or 
source  I  remain  in  operation  not  withstand 
ing  the  fact  that  the  US  Environmental 
Protection  Agency  has  projected  the  possi 
bility  that  an  individual  born  and  standing 
on  the  fenceline  of  this  (plant,  facility,  or 
source  I  for  70  years  may  be  subjected  lo  a 
lifetime  cancer  risk  of  greater  than  1  in 
10,000  or  1  in  1.000. 000 1 

Even  should  le.ss  than  50%  respond  in  the 
negative,  no  plant,  facility  or  source  may  in 
crea.se  iLs  emission  of  the  substance  or  sub 
stances  whase  risk  was  the  subject  of  refer 
endum  beyond  the  level  emitted  at  the  time 
the    question    was    placed    in    referendum 
Should  a  standard  issued  under  sutisection 
(f>  be  based  on  an  exposure  other  than  TO 
years  at   the   fenceline.   the  question   po,sed 
may  be  modified  to  reflect  the  actual  expo 
sure  assumption  used 

Mr  SYMMS.  Mr.  President,  just  so  I 
might  know,  is  my  understanding  cor- 


rect there  is  1  hour  of  time  equally  di- 
vided"' 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr  SYMMS  Mr.  President,  I  yield 
my.self  10  minutes. 

Mr  President,  the  background  of 
this  amendment  is  that  it  has  been 
before  the  Senate  over  the  course  of 
the  last  fe\«.  weeks  and  it  has  been 
Withdrawn  from  consideration.  One  of 
the  most  controversial  provisions  of 
the  Senate  clean  air  bill  is  the  issue  of 
at  what  point  is  the  operation  of  a 
plant  .so  dangerous  that  the  Federal 
Government  should  go  in  and  shut  the 
plant  down.  That  is  m  the  air  toxic 
provisions  of  the  bill. 

Mr.  President,  the  President's  bill 
contains  no  shutdown  standard,  but 
states  that  the  EPA  can  regulate  any 
risk  It  deems  reasonable.  Mr.  Presi- 
dent, I  know  the  closed-door  compro- 
mise has  worked  on  this  issue,  and 
Senator  Domenici  and  others  have 
made  a  real  contribution  to  the  effort 
here.  But  in  my  opinion  we  still  run 
the  risk  by  definuion  that  the  plant 
can  be  shut  down. 

As  I  say.  the  President's  bill  contains 
no  shutdown  standard.  It  requires  the 
plant  to  install  the  ma.ximum  achieva 
ble  control  technology.  Almost  by  defi- 
nition this  MACT  IS  everything  a 
plant  can  do  to  curtail  emissions  short 
of  shutting  down.  The  President's  bill 
al.so  goes  further  to  slate  that  EPA 
has  the  authority  to  regulate  any  risk 
It  deems  as  unreasonable  that  exist 
beyond  MACT. 

The  committee  bill  specifically  de- 
clared that  1  in  10.000  lifetime  risk  to 
the  maximum  theoretical  exposed  in- 
dividual IS  an  unreasonable  risk  level, 
and  yet  if  a  plant  cannot  meet  that 
standard  it  must  shut  down. 

This  leaves  the  bill  before  us  in 
place  unless  Congress  amends  it  at  a 
future  date  but  al'ows  some  large  in- 
dustries to  conduct  multimillion-dollar 
population  risk  studies  that  identify 
the  most  exposed  actual  person  in- 
stead of  the  theoretical. 

Remember,  when  I  talk  about  the 
most  exposed  person.  Mr.  President, 
these  are  Im  10,000  and  1  in-1-million 
risk  standards  that  are  standards  that 
apply  after  a  plant  has  installed,  after, 
the  maximum  achievable  control  tech- 
nology. Almost  by  definition  therefore 
the.se  are  standards  that  are  purpose- 
fully intended  to  call  into  question  the 
contained  operation  of  the  plant  be- 
cause it  imposes  what  the  bill  deems  to 
be  unacceptable  risk  to  the  local  popu- 
lation. 

Rather  than  have  Congre.ss  or  the 
EPA  impose  its  views  on  what  is  ac- 
ceptable risk,  some  professional  toxi- 
cologists  and  public  health  experts  are 
suggesting  that  the  community  ex- 
posed to  the  risk  should  decide  for 
themselves  whether  it  is  acceptable  or 
not  acceptable.  I  call  this  shedding  a 
bright  light  on  the  risk  and  then  al- 


lowing the  individuals  to  choose  for 
themselves  in  fact  whether  the  risk  is 
acceptable  or  unacceptable.  It  allows 
for  the  local  community  to  decide 
which  they  value  the  highest,  the  jobs 
supplied  by  the  plant  or  the  theoreti- 
cal risk  provided  by  shutting  it  down. 

My  bright  light  amendment  would 
require  a  local  referendum  be  conduct- 
ed prior  to  the  EPA  shutting  down  any 
plant  under  the  1  in  10.000  or  1  in  1 
million  standards  of  S.  1630.  This  is 
just  simply  protection  so  that  the  local 
communities  affected  by  the  EPA,  the 
affected  population,  will  have  to  say  so 
as  to  whether  they  close  the  plant. 
They  may  say  just  becaiise  this  most 
affected  person  that  stands  stark 
naked  for  70  years,  breathes  this  air 
for  24  hours  a  day,  never  leaves  the 
place,  never  takes  a  bath,  and  they 
should  have  some  rat  full  of  jillions  of 
grams  of  some  toxic  material  to  get  a 
cancer  they  could  develop,  they  might 
get  a  chance  of  1  cancer  in  10,000  more 
than  otherwise,  the  community  can 
weigh  what  that  risk  is  and  vote  on 
the  issue. 

The  arguments  for  the  amendment 
if  viewed  on  an  individual-by-individ- 
ual basis.  1 -in- 10,000  risk  in  cancer, 
translates  into  a  theoretical  chance  of 
1  additonal  cancer  case  every  700,000 
years.  When  dealing  with  such  small 
risk  numbers  it  is  entirely  possible 
that  .some  Americans  may  resent  the 
EPA  or  the  Congress  telling  them  that 
they  must  lose  their  livelihood  because 
they  are  exposed  to  risks  greater  than 
this. 

Mr.  President,  perceptions  of  what  is 
acceptable  risk  differ  from  person  to 
person.  Coal  miners  subject  them- 
selves to  yearly  risks  of  1  in  799.  A  law 
enforcement  officers  annual  risk  is 
closer  to  1  in  4.500  in  45.  At  the  same 
time  a  rock  climber  faces  a  risk  of  1  in 
3,125  every  time  he  or  she  goes  climb- 
ing. These  individuals  face  these  risks 
voluntarily  because  they  feel  the  bene- 
fit or  the  enjoyment  makes  the  risk 
acceptable. 

It  is  possible  that  some  Americans 
may  doubt  the  validity  of  the ,  rat 
study  on  which  the  plants  emissions 
were  deemed  as  hazardous,  or  maybe 
some  Americans  may  question  the  pro- 
cedure used  by  EPA  to  extrapolate  the 
risk  to  humans  from  that  rat  study. 

It  is  entirely  possible  that  some 
Americans  may  challenge  whether 
they  were  exposed  to  the  same  risks 
upon  which  EPA  bases  its  shutdown 
decisions,  and  perhaps  most  impor- 
tantly maybe  there  are  Americans  who 
know  a  little  more  about  their  commu- 
nities than  those  of  us  on  the  banks  of 
the  Potomac  here  inside  the  beltway 
know.  They  look  at  the  cost  to  their 
communities  in  lost  jobs,  in  lower  in- 
comes, the  worse  diets,  poorer  quality 
health  care,  declining  infrastructure, 
less  safe  roads  and  bridges  as  a  result 
of  closing  plants. 
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I  want  to  repeat  what  it  costs,  what 
happens  to  communities  that  close 
plants.  They  lose  their  jobs,  or  they 
get  lower  incomes,  they  get  worse 
diets,  poorer  quality  health  care,  they 
have  a  declining  infrastructure,  and 
more  hazard  on  the  roads  and  bridges. 
We  add  those  things  together.  They 
may  decide  that  1  in  10,000  is  an  ac- 
ceptable risk  in  order  to  keep  all  the 
other  good  things  in  the  community. 

Let  me  give  you  an  example.  The 
distinguished  Presiding  Officer  comes 
from  North  Carolina,  a  State  that  is 
famous  for  furniture  production.  A 
small  town  in  North  Carolina  very 
easily  could  have  its  main  income 
source  be  a  furniture  manufacturer. 
Because  the  furniture  manufacturer 
uses  several  highly  volatile  lacquers 
and  finishes,  they  may  need  a  skilled 
fire  crew  available  in  case  of  an  emer- 
gency. Since  the  local  community 
cannot  afford  the  level  of  fire  suppres- 
sion equipment  needed  the  company 
subsidizes  the  local  fire  station  so  that 
it  is  capable  to  meet  their  needs. 

Mr.  President,  I  know  this  happens 
all  over  America.  Only  recently  in  my 
State,  the  hospital  in  Cascade.  ID. 
would  have  closed  had  it  for  not  been 
for  a  grant  given  by  Boise  Cascade 
Corp.  to  the  local  hospital  so  that 
those  people  would  not  have  to  travel 
many,  many  miles  through  very  moun- 
tainous roads  in  very  inclement  weath- 
er in  certain  times  of  the  year  to  reach 
a  hospital  in  McCall.  or  a  hospital  in 
Weiser.  ID. 

Mr.  President,  the  same  thing  could 
be  true  in  any  place  in  the  country.  So 
the  furniture  manufacturers  emit 
some  chemicals  on  the  list  of  title  III 
of  the  bill.  It  is  possible  they  could  be 
subjected  to  shutdown  standards  in 
the  bill.  But  of  course,  if  they  were  or- 
dered to  be  shut  down  by  EPA,  then 
the  firehouse  would  shut  down  and 
people's  risks  of  having  a  fire  that 
would  bum  up  their  house  and  risk 
the  lives  of  their  families  would  be 
worse,  and  they  could  be  as  high  as  1 
in  1.200  instead  of  1  in  10.000. 

It  makes  no  sense  to  shut  the  facto- 
ry down  to  eliminate  a  hjT>othetical 
risk  of  1  in  10.000  to  the  most  exposed 
individual  only  to  subject  the  entire 
population  to  a  very  real  risk  that 
could  be  10  times  greater.  Fire  is  a  real 
risk  to  families  who  live  in  wood  frame 
houses. 

I  know  that  is  hypothetical  situation 
but  I  think  every  Senator  could  think 
about  instances  in  their  State  where 
some  conrmiunity  and  affected  popula- 
tion could  be  closed  down  and  lose 
their  positions. 

So  I  am  just  saying  that  this  amend- 
ment puts  a  little  integrity  into  this 
process.  It  would  accomplish  what 
Americans  are  truly  asking.  It  allows 
them  to  decide  for  themselves  what 
would  best  improve  their  environment, 
their  lives,  and  their  long  happiness. 


That  is  why  I  would  ask  my  col- 
leagues to  support  the  bright  light 
amendment  that  I  am  offering  which 
would  place  the  decision  of  the  affect- 
ed population  at  the  end  result.  I  will 
just  read  to  my  colleagues  the  way 
this  amendment  is  stated. 

The  actual  amendment  says  the 
commimity  involvement  closing— I 
have  read  this  before  on  the  floor,  but 
the  question  would  be  on  the  ballot. 

Mr.  President,  how  much  time  have 
I  used? 

The  PRESIDING  OFFICER.  10 
minutes. 

Mr.  SYMMS.  I  yield  myself  1  more 
minute. 

Mr.  President,  the  question  would 
say  on  the  ballot  that  the  name  of  the 
plant,  say  the  ABC  Furniture  Co.  in 
such-and-such  North  Carolina,  for  ex- 
ample, shall  remain  in  operation  not- 
withstanding the  fact  that  the  U.S. 
Envirormiental  Protection  Agency  has 
projected  the  possibility  that  an  indi- 
vidual bom  and  standing  on  the  fence 
line  of  this  plant  for  7  years  may  be 
subjected  to  a  lifetime  cancer  risk  of 
greater  than  1  in  10,000.  or  1  in  a  mil- 
lion. 

Following  that.  Mr.  President,  say 
they  have  a  vote,  and  75  percent  of 
the  people  vote  in  the  negative,  not  to 
close  the  plant,  keep  it  open.  If  they 
voted  to  keep  the  plant  open,  then  no 
plant  facility  or  source  may  increase 
its  emission  of  the  substance  or  sub- 
stances whose  risk  is  subject  to  the 
referendum. 

This  is  not  a  blanket  invitation  to 
have  a  referendum  and  get  worse.  This 
is  simply  a  way  for  Americans,  who  are 
the  affected  population,  by  EPA's  own 
statements  and  own  process,  would 
have  a  vote  before  their  plant  closes. 
Up  until  the  time  the  plant  closes, 
they  would  still  have  to  pursue  the 
technology  chase  for  1  in  1  million, 
still  have  to  pursue  and  comply  with 
the  1  in  10.000.  use  the  maximum 
available  technology,  the  best  they 
can  use. 

I  think  it  is  a  very  reasonable 
amendment.  I  think  it  supports  and 
adds  to  what  was  worked  out  in  the 
majority  leader's  office,  where  there 
will  be  a  study,  and  this  would  not 
impact  that  at  all.  It  would  say  at  the 
end  of  the  line,  maybe  10  years  from 
now,  before  this  starts  happening, 
that  when  those  plants  start  being  or- 
dered to  be  closed  by  EPA.  that  the 
local  community,  the  affected  popula- 
tion, shall  have  a  vote  on  whether 
they  want  to  take  the  risk  on  the  air 
toxics  part  of  the  bill  or  close  the 
plant. 
I  reserve  the  remainder  of  my  time. 
Mr.  BAUCUS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  we  dis- 
cussed this  amendment  in  the  past.  I 
am  not  sure  whether  the  Senator 
brought  it  up  just  for  discussion  or 


whether  he  brought  it  up  and  with- 
drew it.  In  any  event,  this  is  a  very  odd 
amendment,  I  might  say.  He  talks 
about  the  community  voting  on 
whether  the  plant  should  be  closed  or 
not,  or  to  quote  the  language,  "nor 
shall  it  be  put  in  jeopardy  of  ceasing 
operations." 

I  do  not  know  what  "in  jeopardy  of 
ceasing  operations"  means.  Because  of 
actions  taken  with  regard  to  permits 
or  fees  as  a  result  of  exceeding  the 
standards. 

Then  there  is  going  to  be  this  refer- 
endum before  the  community,  and 
those  who  can  vote  are  in  this  commu- 
nity. 

What  is  the  community?  Who 
knows?  Is  it  to  be  within  500  yards  of 
the  plant,  or  is  it  to  be  the  town,  or  is 
it  to  be  the  city,  or  is  it  to  be  just  some 
newly  drawn  lines? 

Mr.  SYMMS.  If  the  Senator  will 
yield.  I  can  answer  that.  The  way  the 
law  is  crafted,  the  law  states  that  the 
population  of  an  area  are  affected; 
therefore,  the  plant  must  either  close 
down,  or  you  impose  so  many  costs  on 
it  that  they  cannot  go  ahead  and  meet 
that  standard.  That  is  how  it  affects 
the  air  toxics  part  of  the  bill. 

Mr.  CHAFEE.  I  am  trying  to  ascer- 
tain who  votes.  I  will  quote  the  lan- 
guage: "The  Administrator  shall  by 
rulemaking  determine  the  appropriate 
methodology  for  conducting  such  a 
referendum." 

This  puts  the  EPA  Administrator  in 
an  extraordinary  position.  Somehow 
he  has  to  determine  who  is  eligible  to 
vote.  What  about  aliens?  What  about 
nonresidents?  What  about  those  who 
just  rent  in  the  area  but  do  not  own? 
What  about  those  who  have  just 
shown  you  for  a  relatively  brief  time 
they  might  be  staying  with  an  in-law 
for  a  maximum  of  a  month,  and  then 
this  referendum  is  going  to  occur? 

It  seems  to  me  that  suddenly  we 
have  made  asv  election  official  out  of 
the  Administrator  of  the  EPA.  As  I 
say.  it  is  not  in  any  existing  political 
unit.  It  is  hard  enough  to  conduct  spe- 
cial elections  in  an  existing  political 
unit  where  you  can  go  down  the  voting 
list,  see  who  is  eligible  and  who  is  not. 
This  would  set  up  a  whole  new  stand- 
ard, a  new  area,  which  is  defined  as 
the  community,  exposed  to  the  risks. 

Mr.  President,  on  that  very  basis 
alone.  I  believe  the  amendment  should 
be  rejected. 

But  let  us  go  on  to  the  next  point. 
What  we  are  dealing  with  here.  Mr. 
President,  are  health  standards.  Do  we 
really  want  to  get  into  a  situation 
where,  by  a  slim  majority,  by  51  per- 
cent of  what  this  conmiunity  is,  they 
say,  we  do  not  care  what  the  health 
standards  are?  You  can  put  us  in  jeop- 
ardy, this  plant  is  so  important  for  us. 
What  about  the  other  49  percent  who 
vigorously  opposed  this?  Are  they 
there  to  be  exposed  to  these  toxic 


■f   a     1  nnf\ 


nr\KirL-o cccrr^M  a  f  n  vmM  n qfm  a TF 


6385 


6384 


CONGRESSIONAL  RECORD- 


emissions  that  are  deemed  unsafe''  I 
do  not  think  we  want  to  put  the  Amer- 
ican public,  the  public  surrounding  a 
plant,  into  this  kind  of  position, 
whereby  a  vote  of  51  to  49  percent, 
they  can  say.  forget  this  other  group 
over  here.  You  do  not  count.  You  may 
just  be  children  or  you  may  just  be 
pregnant  women.  But  that  is  all  right. 
We  have  decided  that  you  are  going  to 
continue  to  be  exposed  to  these  toxic 
air  emissions  that  EPA  deems  are 
unsafe  for  your  health. 

So.  Mr.  President,  for  these  reasons. 
I  hope  that  the  amendment  would  be 
rejected. 

Mr.  SYMMS  addressed  the  Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS    I  yield  myself  3  min 
utes. 

Mr.  President,  first  off,  to  the  good 
Senator  from  Rhode  Island,  he  says 
that  we  are  going  to  make  an  election 
official  out  of  the  EPA  Administrator. 
That  IS  not  correct  at  all.  This  bill 
makes  the  assumption  that  the  EPA 
goes  in  and  says  who  the  exposed  pop- 
ulation is.  That  IS  the  basis  on  which 
they  order  the  plant  closed.  That  is 
the  basis  on  which  they  order  new 
equipment.  Maybe  that  is  so  costly 
that  the  plant  closes  as  a  result  of  it 
because  of  the  affected  population. 

My  amendment  says  that  the  EPA 
Administrator  would  then  have  to  con 
duct  rulemaking  on  that,  and  the  tra- 
dition in  America  is  that  the  local  elec- 
tion officials  handle  elections.  We  do 
not  in  Washington,  DC.  We  try  to  set 
every  other  standard,  but  we  have  al- 
lowed people  the  privilege  of  running 
their  own  elections  in  the  different 
communities  in  America. 

So  what  EPA  would  do,  if  they  have 
this  great  wisdom  to  say  this  plant  i.s 
affecting  a  population,  these  people 
that  are  affected  would  be  the  ones 
who  would  vote.  Who  gets  to  vote 
would  be  deemed  by  the  community.  I 
would  assume,  on  who  the  eligible 
voters  are  in  the  community.  Or  the 
EPA  could,  as  the  amendment  says, 
have  rulemaking  that  .sets  standards 
that  the  local  coromunity  would  have 
to  have  these  elections.  We  do  not 
have  to  have  every    t  "  crossed  here 

No.  2,  Senator  Chakee  makes  the 
point— and  I  respect  his  concern  about 
the  health  standards— that  maybe  we 
are  taking  a  risk  here  if  we  allow  the 
local  community  to  vote  on  the  health 
.standard.  But  I  suggest  to  my  col 
leagues  that  that  is  exactly  what  the 
U.S.  Senate  is  doing  and  what  the  U.S. 
House  will  be  doing  on  voting.  If  this 
IS  in  fact  a  health  standards  bill,  we 
are  setting  these  standards  in  this  bill 
that  say  that  if  the  risk  is  1  in  10.000 
meaning  I  more  cancer  in  700.000 
years,  and  that  is  only  a  maximum-ex 
posed  person  who  stands  out  there 
stark  naked,  never  takes  a  breath, 
breathes  the  air  24  hours  a  day  for  70 
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years,  hardly  your  typical  person 
the  Congress  will  vote  on  that. 

But  it  IS  OK.  I  guess,  to  drink  ihe 
water  out  of  the  Potomac  River,  to 
vote  on  that,  but  down  on  the  banks  of 
the  river  in  North  Carolina,  maybe 
they  do  not  think  they  are  smart 
enough  to  vote  in  their  own  town,  as 
to  whether  they  should  do  it.  That  is 
my  whole  point 

We  are  doing  that  by  passing  this 
law.  voting  politically,  to  set  so-called 
standards  that  .somebody  thinks  are 
important  because  you  shoot  a  rat  full 
of  poi.son,  and  he  gets  cancer,  then 
they  come  back  with  the  toxicology 
studies  and  say  here  is  the  risk  for  this 
most  exposed  individual,  and  not  only 
IS  it  1  in  10,000.  but  if  you  achieve  1  in 
10,000,  you  have  to  be  constantly 
spending  money,  striving  toward  1  in  1 
million. 

I  yield  myself  2  more  minutes. 

I  say  to  my  colleages  that  if  the  clos- 
ing of  the  furniture  plant,  .say,  in 
North  Carolina  or  .some  other  plant  in 
Idaho,  causes  the  fire  station  and  the 
hospital  to  clo.se  becau.se  that  the  com- 
pany was  paying  for  tho.se  kinds  of  fa- 
cilities, then  we  know  the  people's  risk 
IS  going  to  be  much  greater  to  die  a 
death  of  fire  than  it  would  have  been 
maybe  with  some  air  toxics  emitted 
from  the  plant. 

All  I  am  saying  is  that  I  believe  that 
those  people  and  those  locally  affected 
communities  are  highly  qualified  to 
make  that  decision,  more  so  than  we 
are  in  this  city 

I  would  -say  one  other  thing.  While  I 
was  home  on  the  last  break,  in  dealing 
with  the  elemental  phosphate  indus- 
try in  my  State,  .some  of  the  major 
American  corporations  in  that  busi- 
ness there  all  inform  me  there  is  no 
question  that  they  will  not  invest  any 
more  money  in  those  kinds  of  busi- 
nesses in  the  United  States.  The 
threat  of  this  bill  is  absolutely  terrify- 
ing to  them  <i.s  to  whether  they  will  be 
able  to  maintain  what  it  is  they  are 
doing  now  and  be  cost  competitive. 

So  there  is  a  high  cost  going  with 
this  bill.  There  is  a  very  high  cost,  and 
the  American  people  are  being  asked 
to  bear  that  cost,  the  working  men  and 
women,  and  they  are  going  to  pay  for 
It  with  lower  wages:  they  are  going  to 
pay  for  it  with  no  jobs.  There  are  fire 
departmenUs,  hospitals,  churches, 
.schools,  roads,  highways,  you  name  it; 
there  will  be  many  others  that  will  be 
closed. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  distinguished  .senior  Sen- 
ator. Senator  Helms  from  North  Caro- 
lina, be  added  as  a  sponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  SYMMS.  I  re.serve  the  remain- 
der of  mv  time. 

The  PRESIDING  OFFICER  The 
Senator  from  Montana. 


Mr.  BAUCUS.  Mr.  President,  I  re- 
serve myself  such  time  as  I  may  con- 
sume. 

Mr.  President,  this  amendment 
should  be  rejected.  It  is  a  very  beguil- 
ing amendment.  It  is  a  very  deceptive 
amendment.  It  is  also  inaccurately 
drawn. 

This  amendment  on  the  surface  has 
some  appeal.  Why  should  not  the  local 
community  have  a  referendum  on 
whether  or  not  the  plant  in  that  com- 
munity should  continue  in  operation? 

I  will  tell  you  why  it  should  not,  or 
why  it  certainly  should  not  under  this 
amendment.  Under  this  amendment  if 
any  plant,  any  source,  is  subject  to  a 
permit  under  this  act.  is  subject  to  a 
fee  under  this  act.  is  subject  to  a 
standard  under  this  act,  it  would  be  In 
a  position  to  claim  that  it,  the  source, 
may  be  adversely  affected,  may  suffer 
some  adverse  economic  effects  if  that 
fee,  if  that  permit,  if  that  standard 
were  to  go  into  effect. 

That  essentially  would  place  the  per- 
mitting process,  the  fee  process,  and 
the  standard  process  entirely  in  the 
hands  of  the  source  or  the  facility,  and 
the  public  would  have  virtually  no  pro- 
tection; certainly  they  would  not 
under  "he  EPA  because  that  would 
allow  L.iat  industry,  that  source,  to  be 
in  virtual  control  of  the  regulatory 
process. 

Any  plant  faced  with  a  potential 
permit,  potential  fee,  or  potential 
standard  would  simply  claim  adv'erse 
economic  effect  and  force  the  permit 
writer,  force  the  agency  setting  the 
fee,  force  the  agency  setting  the  stand- 
ard to  choose  between  a  very  expen- 
sive referendum  or  writing  a  much  less 
stringent  requirement. 

That,  I  submit,  is  not  in  the  public 
interest.  That  is  why  it  is  a  very  be- 
guiling amendment,  and  it  is  really  an 
amendment  disguised  to  give  some 
.sanity  to  the  process,  but  in  effect  vir- 
tually eliminates  any  public  health 
control,  and  certainly  would  eliminate, 
seriously  dilute  the  efforts  of  the  EPA, 
or  more  precisely,  Mr.  President,  the 
efforts  of  the  local  permitting  agency. 
In  almost  every  case  that  would  be  the 
State  or  perhaps  in  some  cases  a  local 
community. 

Second,  the  amendment  makes  no 
sense  because  it  really  does  not  apply 
to  this  bill.  I  do  not  know  what  bill  the 
drafter  of  the  amendment  has  in 
mind. 

The  amendment  contemplates  the 
residual  risk  provisions  to  be,  in  this 
amendment  anyway,  maximum  ex- 
posed individual  for  70  years  who  may 
be  subjected  to  a  lifetime  cancer  risk 
of  1  in  10.000  or  1  in  1  million.  That  is 
the  exact  language  of  the  amendment. 
Mr.  President.  I  do  not  know  what 
bill  the  Senator  is  referring  to.  It  is 
not  this  bill.  The  standard  in  this  bill 
IS  not  this  theoretical  maximum  ex- 
posed individual.  It  is  not  the  theoreti- 
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cal residual  risk  that  the  writer  of  this 
amendment  contemplates  in  his 
amendment.  The  standard  in  the  bill 
is  actual  man.  and  it  is  site-specific.  It 
is  not  at  all  what  the  Senator  from 
Idaho  seems  to  think. 

So,  Mr.  President,  for  all  those  rea- 
sons, not  only  does  this  amendment 
not  allow  any  protection  of  public 
health,  as  I  see  it.  at  least  very  little, 
but  in  addition  the  amendment  seems 
to  be  applying  to  another  bill,  not  this 
bill. 

I  think  the  amendment  should 
therefore  not  be  adopted. 

I  reserve  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  just 
call  to  the  attention  of  the  distin- 
guished floor  manager  from  Montana 
that  it  says  right  here  at  page  2  of  the 
amendment: 

Prior  to  the  issuance  of  any  standard  pur- 
suant to  subsection  (f  )— 

It  is  not  just  any  person  or  any  bill; 
it  is  subsection  (f )  of  this  bill: 
the  Administrator  shall,  by  rulemaking,  de- 
termine— 

And  so  on. 

If  you  look  up  above  it,  earlier  in  the 
page: 

No  plant,  facility,  or  source  shall  be  re- 
quired to  cease  operations,  nor  should  be 
put  in  jeopardy  of  ceasing  operations  be- 
cause of  action  taken  with  respect  to  its  per- 
mits, fees,  or  fines,  as  a  result  of  exceeding 
the  standards  issued  pursuant  to  subsection 
(f)'  •  •• 

It  is  not  just  anywhere  in  this  bill.  It 
is  referenced  down  at  the  bottom  on 
line  25: 

Should  a  standard  issued  under  subsection 
<f)  •  •  *. 

It  is  only  subsection  (f),  the  air 
toxics,  that  portion  we  are  referring 
to. 

Mr.  BAUCUS,  May  I  respond  to  the 
Senator's    inquiry?    As    I    read    the 

amendment  though,  it  seems 

Mr.  SYMMS.  I  yield  on  our  time. 
Mr.  BAUCUS.  On  line  12,  page  2: 
Shall  *  •  •. 
Et  cetera— 
for  70  years  may  be  subjected  to  a  lifetime 
cancer  risk  of  greater  than  1  in  10,000  or  1 
in  1  million. 

That  is  not  the  provision  of  this  bill. 
The  question  that  the  Senator  wishes 
to  put  is  inaccurate. 

Mr.  SYMMS.  It  is.  Subsection  (f)  is 
default;  (a)  through  (g)  are  the  first 
part  of  the  bill,  and  (f)  is  the  default 

part,  and  then 

Mr.  BAUCUS.  Since  we  are  on  my 
time,  may  I  say  to  the  Senator,  the 
standard,  the  operable  standard  with 
respect  to  whether  a  plant  is  facing  a 
shutdown  is  not  the  standard  set  forth 
in  the  Senator's  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  we  are 
prepared  to  vote  on  this  amendment 


and  yield  back  the  remainder  of  our 
time,  if  the  Senator  from  Idaho  is  also 
willing  to  yield  back  the  remainder  of 
his  time.  We  are  prepared  to  vote  on 
this  amendment. 

Mr.  SYMMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  just  for 
clarification  for  my  colleagues,  subsec- 
tion (f)  of  the  bill,  which  this  ad- 
dressed—and I  yield  myself  such  time, 
and  it  will  take  a  couple  minutes  to 
clarify  this. 

The  Administrator  is  authorized  to  pro- 
mulgate emissions  standards  under  this  sub- 
section applicable  to  categories  or  subcate- 
gories of  sources  of  any  hazardous  air  pol- 
lutant which  is  a  known,  probable,  or  possi- 
ble human  carcinogen.  For  each  such  pollut- 
ant (or  stream  of  pollutants  containing  car- 
cinogens) the  Administrator  shall  establish 
two  simultaneous  applicable  standards  in- 
cluding— 

(A)  a  standard  which  eliminates  all  life- 
time risk  of  carcinogenic  effects  greater 
than  1  in  10,000  to  the  individual  in  the  pop- 
ulation who  is  most  exposed  to  emissions  of 
a  pollutant  (or  stream  of  pollutants)  from  a 
source  in  the  category  or  sul)category;  and. 

(B)  a  standard  which  eliminates  all  life- 
time risks  of  carcinogenic  effects  greater 
than  1  in  1  million  to  the  Individual  In  the 
population  who  is  most  exposed  to  emis- 
sions of  a  pollutant  <or  stream  of  pollut- 
ants) from  a  source  in  the  category  or  sub- 
category. 

No  consideration  of  cost,  cost  effective- 
ness, economic  energy,  or  other  factors  or 
technological  feasibility  shall  be  included  in 
the  determination  of  the  appropriate  level 
of  any  emissions  standard  under  this  subsec- 
tion. 

(2)  Any  standards  promulgated  under  this 
subsection  shall  be  effective  upon  the  date 
of  promulgation. 

Now  that  is  the  end  of  that.  That  is 
the  entire  section  (f )  which  my  amend- 
ment speaks  to.  Then  you  go  on  to  (g), 
and  then  you  start  on  the  part  that 
Senator  Dobienici  worked  out,  which  I 
am  hopeful  will  ultimately  have  an 
impact  on  this. 

But  my  amendment  is  only  a  fail- 
safe and  it  is  on  section  (f),  I  say  to  my 
colleagues.  It  has  no  impact  in  any 
other  part  of  the  bill.  But  this  is  one 
thing  that  I  think  all  Americans  need 
to  understand.  When  we  talk  about 
people  voting  on  health  standards,  we 
are  voting  on  this  kind  of  a  standard 
here  in  the  U.S.  Senate  to  impose  on 
the  working  men  and  women  of  Amer- 
ica at  a  great  expense  and  a  great  risk 
of  all  other  factors  that  may  impact 
them. 

For  example,  if  people  have  to  give 
up  working  in  what  might  be  a  rela- 
tively safe  furniture  factory  and  go 
take  a  job  being  a  logger,  their  risks 


would  be  much  higher  than  the  1  in 
10,000  working  as  a  log  skidder  on  a 
logging  job  somewhere.  I  just  think 
that  that  is  the  point  that  needs  to  be 
made  very  clear.  I  hope  my  colleagues 
will  support  the  amendment.  It  will 
not  interfere  in  any  way  with  the  Do- 
menici  portion  of  the  bill,  which  goes 
on  section  (g)  standards  to  protect 
health  and  the  envirorunent  and  work 
practice  standards  and  other  require- 
ments. 

I  guess,  if  the  chairman  is  ready  to 
vote  on  this  amendment,  unless  he  has 
further  comments,  I  am  prepared  to 
go  ahead  and  go  to  a  vote. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  Montana. 

Mr.  BAUCUS.  I  think  we  are  essen- 
tially prepared  to  yield  back  the  re- 
mainder of  our  time. 

There  is  one  point  I  failed  to  men- 
tion and  that  is,  for  Senators  who  are 
interested,  that  this  is  a  deal  breaker. 
We  did  discuss  the  standards  under 
which  a  plant  may  or  may  not  have  to 
shut  down  in  the  air  toxics  title  of  the 
bill.  The  provisions  in  this  amendment 
go  much  beyond  the  provisions  that 
we  negotiated  and  discussed  quite  ex- 
tensively during  the  bipartisan  negoti- 
ations. 

This  amendment  very  definitely 
breaks  that  deal.  There  was  a  very 
delicate  balance  agreed  to  by  the  nego- 
tiators. This  amendment  upsets  that 
balance.  For  that  reason,  in  addition, 
this  amendment  should  be  defeated. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  SYMMS.  Mr.  President,  I  yield 

myself  1  more  minute.    

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  6  minutes  re- 
maining. 

Mr.  SYMMS.  Mr.  President,  this  will 
only  take  me  1  minute  to  say.  I  say 
with  all  due  respect  to  my  colleagues 
who  were  in  on  this  so-called  good  po- 
litical deal,  and  I  agree  it  may  have 
been  a  great  political  deal,  but  to  the 
working  men  and  women  that  are  af- 
fected, it  is  a  lousy  deal.  It  is  a  lousy 
deal  if  they  end  up  not  having  a  say-so 
in  meeting  this  standard.  This  is  right 
in  the  text  of  the  legislation  that  we 
are  about  to  pass.  It  says,  eliminate  all 
of  this  standard  of  1  in  10,000  or  1  in  1 
million;  they  have  to  be  in  this  tech- 
nology chase. 

Mr.  President,  the  chances  of  the 
Presiding  Officer,  who  loves  to  get  out 
on  the  golf  course— and  he  gets  to  do 
very  little  of  it  with  his  hard  work 
here  in  this  Chamber— but  his  chances 
are  50  in  1  million  to  get  struck  by 
lightning.  We  are  legislating  1  in  1  mil- 
lion that  would. 

What  kind  of  situation  are  we  in 
here,  where  we  are  saying  that  we 
have  all  the  wisdom  here  in  the  Con- 
gress here  inside  the  beltway;  we  know 
what  we  are  going  to  do;  we  are  not 
going  to  give  those  people  a  chance  to 
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even  vote  on  this  outrageous  risk  of  1 
in  1  million. 

The  EPA  may  walk  in.  the  ecoto- 
plans  will  walk  in  some  day  and  say 
this  plant  is  closed.  These  folks  may 
say.  Here,  we  are  the  affected  popula 
tion.  We  want  to  keep  it  open.  We  are 
not  hurting  anybody  else."  It  has 
nothing  to  do  with  Eicid  rain,  nothing 
to  do  with  any  other  factors  of  global 
warming  or  ozone  depletion,  strictly 
air  to.xics  based  on  this  standard  of  1 
m  10.000.  1  in  1  million. 

I  would  love  to  see  somebody  run 
ning  for  office  running  against  Sena- 
tors that  voted  for  this  kind  of  a  ridic 
ulous  standard  and  let  them  explain  it 
to  the  people  that  are  losing  their 
jobs.  Now.  I  agree  with  my  colleagues, 
this  will  not  happen  in  the  near 
future.  You  could  probably  run  for 
office  maybe  one  more  time  for  the 
next  6  years,  maybe  two  more  times 
before  they  start  closing  the  plants. 

But  it  is  in  the  legislation,  and  the 
ecotopians  will  be  much  stronger  if 
things  continue  to  go  the  way  they 
are.  They  will  be  out  there,  like  police- 
men on  every  corner,  checking  all 
these  little  flumes  coming  out  of  the 
plants.  They  will  start  closing  plants, 
and  they  will  be  closing  them  in  your 
States  then,  and  it  is  going  to  affect 
people  that  you  represent. 

I  urge  my  colleagues  to  vote  for  this 
amendment. 

I  reserve  the  remainder  of  my  time, 
but  I  will  yield  it  back  if  we  are  ready 
to  end  the  debate. 

Mr  BAUCUS.  Mr.  President,  I  will 
make  one  very  short  comment. 

This  is  a  very  interesting  discussion 
here.  This  is  a  theoretical  amendment 
dealing  with  a  theoretical  subject.  The 
Senator    from    Idaho    says    that    the 
standard  is  1  in  1  million.  That  is  theo 
retical.   The   bill   does   not    have   that 
provision  in  it.  That  is  why  the  amend 
ment    is    theoretical.    The    irony,    Mr 
President,    is    that    we    have    a    very 
strong    letter    from    the    steelworkers 
who  apparently  would  like  to  have  the 
theoretical  standard  that  the  Senator 
from  Idaho  mentioned,  but  the  provi 
sion  in  the  bill  frankly  has  a  shutdown 
standard  that  is  quite  a  bit  lower  than 
that;  which  is  to  say,  the  steelworkers 
in  this  country,  the  workers  that  'he 
Senator     from     Idaho     is     concerned 
about,   actually   want   standards   that 
are   as   tough    as   standards   that    the 
Senator  from  Idaho  is  worried  about, 
which  are  not  in  this  bill.  There  is  a 
double  irony  in  all  this  argument.  So  I 
again  urge  the  amendment  be  reject 
ed. 

The  PRESIDING  OFFICER.  Who 
yields  time' 

Mr  SYMMS.  Mr.  President,  I  yield 
myself  I  more  minute.  I  must  com 
ment  on  that.  I  want  to  get  on  to  a 
vote  on  this  amendment,  but  this 
amendment  has  no  impact  on  what 
ever  standards  affect  the  steel  produc- 
tion in  this  country. 


This  amendment  simply  states  that 
under  section  (f)  of  this  bill,  if  this 
standard  is  imposed  to  close  a  plant, 
that  the  affected  population  that  EPA 
says  are  affected  get  to  vote  on  it. 
That  IS  all  it  .says.  I  cannot  get  it  any 
more  simple  than  that  for  my  col- 
leagues. 

I  would  simply  state  that  the  origi- 
nal concept  of  the  Clean  Air  Act  was 
that  the  decisions  would  be  made  in 
States  and  communities  to  impact 
clean  air  plants.  This  just  takes  the  air 
toxics  portion  and  allows  the  affected 
population  to  have  a  say  so  whether 
they  close  their  plant  or  not.  That  is 
all  It  .says.  There  is  nothing  else  that 
should  be  read  in  the  amendment.  I 
can  see  nothing  wrong  with  that  con- 
sent in  the  United  States  of  America. 

I  reserve  the  remainder  of  my  time. 

Mr.  BAUCUS.  Mr  President  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  yields  back  the 
18  minutes  and  18  seconds. 

Mr.  SYMMS.  Mr.  President.  I  yield 
back  all  of  my  time. 

The  PRESIDING  OFFICER  All 
time  has  expired. 

Mr.  CHAF^E.  Mr.  President,  I  move 
to  table  the  amendment,  and  I  ask  for 
the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  .second''  There  is  a 
sufficient  second 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OF'FICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Rhode  Island 
[Mr.  Ch.^fee]  to  table  the  amendment 
of  the  Senator  from  Idaho  [Mr. 
Symms]  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu 
naga]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Coats]  and 
the  Senator  from  Indiana  [Mr.  Lugar] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote" 

The  result  was  announced  yeas  82, 
nays  15,  as  follows: 

[Rollcall  Vote  No   52  Leg  1 
YEAS     82 


Adam.s 

Conrad 

HarKin 

Baurus 

Craiiston 

Hatfield 

Bentsj-n 

f)  .Amato 

Hefhn 

Bideii 

Danforth 

Heinz 

Bmgaman 

Dasthlr 

HollinKs 

Bond 

IJf'Concmi 

Humphrey 

Borpn 

Dixon 

Inouye 

Boschwil/ 

l>o<ld 

Jeffords 

Bradl«-> 

Uomenici 

Johnston 

Breaux 

Durentx-rner 

Kassebaum 

Bryan 

Exon 

Ka.sten 

Bumprrs 

Ford 

Kennedy 

B\irdick 

Fo»i«T 

Kerrey 

Burn-s 

Glenn 

Kerry 

Byrd 

Gore 

Kohl 

Cha/ee 

Gorton 

Lautenberg 

fornran 

Graham 

I>eahy 

Cohen 

Grassley 

Levin 

Lieberman 

Pressler 

Shelby 

Mack 

Pryor 

Simon 

MrCain 

Retd 

Simpson 

Metzenbaum 

Rlegle 

Specter 

Mlkulski 

Robb 

Stevens 

Mitrhell 

Rolh 

Warner 

Moynihan 

Riidman 

Wilson 

Nunn 

Sanford 

Wirth 

Packwood 

Sarbane.s 

Pell 

Sas.se  r 

NAYS     15 

Armstrong 

Helm.s 

Nickles 

tX)le 

Lxjil 

Rockefeller 

Gam 

MrClure 

Symms 

CJramm 

MrConnell 

Thurmond 

Hatch 

Miirkoft.ski 

Wallop 

NOT  VOTING     3 

Coat-s  Lugar  Mausunaga 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  1439)  was  agreed 
to. 

Mr  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  motion  to  table  was  agreed 
to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  to 
morning  business  for  2  minutes. 

The  PRESIDING  OFFICER.' With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Montana  is  recognized 
for  2  minutes  under  morning  business. 

Mr.  BAUCUS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Baucits  pertain- 
ing to  the  introduction  of  S.  2403  are 
located  in  today's  Record  under 
■Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 


CLEAN  AIR  ACT  AMENDMENT  OF 
1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO     1  440  TO  AMENDMENT  NO.    1293 

Purpo.sp   To  clarify  the  role.s  of  the  various 
F'ederal  agencies  involved   in  the  preven- 
tion of  accidental  chemical  releases) 
Mr.    JEFFORDS.    Mr.    President,    I 
have  an  amendment  at  the  desk,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amend- 
ments will  be  .set  aside.  The  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Jef- 
fords] proposes  an  amendment  numbered 
1440  to  amendment  No.  1293. 

Mr.  JEFFORDS.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  319.  after  line  10,  insert  the  fol- 
lowing new  section: 


'  ■-•  ^  T     A    T-'T" 


A -1    ct     1  nnn 


April  3,  1990 


CONGRESSIONAL  RECORD— SENATE 


6387 


itsunaga 

the  table 
*'as  agreed 

Mr.  Presi- 
he  vote  by 
*'as  agreed 

3   lay   that 

'  table  was 

le  Chair. 
CER.    The 

lent.  I  ask 
roceed  to 
ites. 

■ER.'With- 
lered.  The 
recognized 
g  business. 
Chair, 
us  pertain- 
3.  2403  are 
)RD  under 
i  Bills  and 


MENT  OF 
h  the  con- 

ENT  NO.   1293 

f  the  various 
the  preven- 
eases) 

resident.  I 
desk,  and  I 
eration. 
:ER.  With- 
ng  amend- 
e  clerk  will 

as  follows: 
t  (Mr.  Jef- 
it  numbered 


■chemical  process  safety  management 
Sec.  303.  (a)  The  Secretary  of  Lal)or  shall 
act  under  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653)  to  pre- 
vent accidental  releases  of  chemicals  which 
could  pose  a  threat  to  employees.  Not  later 
than  twelve  months  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  of  Labor. 
in  coordination  with  the  Administrator, 
shall  promulgate,  pursuant  to  the  Occupa- 
tional Safety  and  Health  Act,  a  chemical 
process  safety  standard  designed  to  protect 
employees  from  hazards  sissociated  with  ac- 
cidental releases  of  highway  hazardous 
chemicals  in  the  workplace. 

<b)  The  Secretary  shall  include  as  part  of 
such  standard  a  list  of  highly  hazardous 
chemicals,  which  include  toxic,  flammable, 
highly  reactive  and  explosive  substances. 
The  list  of  such  chemicals  may  include 
those  chemicals  listed  by  the  Administrator 
under  section  302  of  the  Emergency  Plan- 
ning and  Community  Right  to  Know  Act  of 
1986.  Title  III  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  [SARA]. 
The  Secretary  may  make  additions  to  such 
list  when  a  substance  is  found  to  pose  a 
threat  of  serious  injury  or  fatality  in  the 
event  of  an  accidental  release  In  the  work- 
place. 

(c)  Such  standard  shall,  at  minimum,  re- 
quire employers  to: 

■•(1)  develop  and  maintain  written  safety 
information  identifying,  workplace  chemical 
and  process  hazards,  equipment  used  in  the 
processes,  and.  technology  used  In  the  proc- 
esses: 

•■(2)  perform  a  workplace  hazard  assess- 
ment, including,  as  appropriate,  identifica- 
tion of  potential  sources  of  accidental  re- 
leases, an  identification  of  any  previous  re- 
lease within  the  facility  which  had  a  likely 
potential  for  catastrophic  consequences  in 
the  workplace,  estimation  of  the  workplace 
effects  of  a  range  of  releases,  estimation  of 
the  health  and  safety  effects  of  such  a 
range  on  employees: 

(3)  consult  with  workers  and  their  repre- 
sentatives on  the  development  and  conduct 
of  hazard  assessments  and  the  development 
of  chemical  accident  prevention  plans  and 
provide  access  to  these  and  other  records  re- 
quired under  the  standard: 

(4)  establish  a  system  to  respond  to  the 
workplace  hazard  assessment  findings, 
which  shall  address  prevention,  mitigation 
and  emergency  responses: 

(5)  periodically  review  the  workplace 
hazard  assessment  and  response  system; 

■I 6)  develop  and  implement  written  oper- 
ating procedures  for  the  chemical  process 
including  procedures  for  each  operating 
phase,  operating  limitations,  and  safety  and 
health  considerations: 

(7)  provide  written  safety  and  operating 
information  to  employees  and  train  employ- 
ees in  operating  procedures,  emphasizing 
hazards  and  safe  practices: 

■■(8)  ensure  contractors  and  contract  em- 
ployees are  provided  appropriate  informa- 
tion and  training: 

■(9)  train  and  educate  employees  and  con- 
tractors in  emergency  response  in  a  manner 
as  comprehensive  and  effective  as  that  re- 
quired by  the  regulation  promulgated  pur- 
suant to  section  126(b)  of  SARA; 

"(10)  establish  a  quality  assurance  pro- 
gram to  ensure  that  initial  process  related 
equipment,  maintenance  materials,  and 
spare  parts  are  fabricated  and  installed  con- 
sistent with  design  specifications; 

"(11)  establish  maintenance  systems  for 
critical  process  related  equipment  Including 
written  procedures,  employee  training,  ap- 


propriate inspections,  and  testing  of  such 
equipment  to  ensure  ongoing  mechanical  in- 
tegrity; 

"(12)  conduct  pre-start-up  safety  reviews 
of  all  newly  installed  or  modified  equip- 
ment; 

"(13)  establish  and  implement  written  pro- 
cedures to  manage  change  to  process  chemi- 
cals, technology,  equipment  and  facilities: 
and, 

"(14)  investigate  every  incident  which  re- 
sults in  or  could  have  resulted  in  a  major  ac- 
cident in  the  workplace,  with  any  findings 
to  be  reviewed  by  operating  personnel  and 
modifications  made  if  appropriate. 

■(d)  Nothing  in  this  section  may  be  con- 
strued to  diminish  the  authority  of  the 
States  and  political  subdivisions  thereof  as 
described  in  section  304(k).". 

On  page  325,  line  17,  after  •section"  insert 
the  following:  ■,  including  a  review  of  the 
standard  required  under  section  303  of  the 
Clean  Air  Act  Amendments  of  1989,". 

On  page  334.  after  line  17,  insert  the  fol- 
lowing new  sentence:  -Whenever  the  Ad- 
ministrator or  the  Board  conducts  an  in- 
spection of  a  facility  pursuant  to  this  sec- 
tion, workers  and  their  representatives  shall 
have  the  same  rights  to  participate  in  such 
inspections  as  provided  for  in  the  Occupa- 
tional Safety  and  Health  Act. '. 

On  page  330,  beginning  at  line  17,  strike 
paragraph  (6)  and  insert  the  following  in 
lieu  thereof; 

'(6)  The  Board  shall  coordinate  its  activi- 
ties under  paragraph  (5)  with  investigations 
and  studies  conducted  by  other  agencies  of 
the  United  States  having  a  responsibility  to 
protect  public  health  and  safety.  The  Board 
shall  enter  into  a  memorandum  of  under- 
standing with  the  National  Transportation 
Safety  Board  to  assure  coordination  of  func- 
tions and  to  limit  duplication  of  activities 
which  shall  designate  the  National  Trans- 
portation Safety  Board  as  the  lead  agency 
for  the  investigation  of  releases  which  are 
transportation  related.  The  Board  shall 
enter  into  a  memorandum  of  understanding 
with  the  Occupational  Safety  and  Health 
Administration  so  as  to  limit  duplication  of 
activities.  In  no  event  0hall  the  Board 
forego  an  investigation  where  a  sudden,  ac- 
cidental release  involving  the  production. 
pr(x;essing,  handling,  or  storage  of  a  chemi- 
cal substance  causes  a  fatality  or  serious 
injury  among  the  general  public,  or  had  the 
potential  to  cause  sul)stantial  property 
damage  or  a  number  of  deaths  or  injuries 
among  the  general  public". 

On  page  333,  after  line  16  insert  the  fol- 
lowing new  paragraph  and  redesignate  the 
succeeding  paragraphs  accordingly: 

"(11)  The  Board  may  make  recommenda- 
tions with  respect  to  the  safety  of  chemical 
production,  processing,  handling,  and  stor- 
age to  the  Secretary  of  Labor.  Whenever 
the  Board  submits  such  recommendation, 
the  Secretary  shall  respond  to  such  recom- 
mendation formally  and  in  writing  not  later 
than  one  hundred  and  eighty  days  after  re- 
ceipt thereof.  The  response  to  the  Board's 
recommendation  shall  indicate  whether  the 
Secretary  will— 

"(A)  initiate  rulemaking  or  issue  such 
orders  as  are  necessary  to  implement  the 
recommendation  in  full  or  in  part,  puirsuant 
to  any  timetable  contained  in  the  recom- 
mendation; 

"(B)  decline  to  initiate  a  rulemaking  or 
issue  orders  as  recommended. 
Any  determination  by  the  Secretary  not  to 
implement  a  reconunendation,  or  to  imple- 
ment a  recommendation  only  in  part,  in- 
cluding  any   variation   from   the  schedule 


contained  In  the  recommendation,  shall  be 
accompanied  by  a  statement  from  the  Secre- 
tary setting  forth  the  reasons  for  such  de- 
termination.". 

Mr.  JEFFORDS.  Mr.  President,  the 
amendment  I  am  offering  is  a  fairly 
simple  one.  It  has  a  handful  of  provi- 
sions designed  to  increase  the  coordi- 
nation of  the  various  Federal  agencies 
with  regard  to  chemical  releases,  as 
well  as  articulating  OSHA's  role  in 
this  regard. 

First,  it  would  require  the  Occupa- 
tional Safety  and  Health  Administra- 
tion to  promulgate  a  chemical  process 
safety  standard  to  require  employers 
to  take  several  steps  to  prevent  acci- 
dental releases  of  toxic  chemicals,  and 
to  set  up  procedures  to  mitigate  and 
respond  to  releases  should  they  occur. 
Among  the  items  it  calls  for  is  train- 
ing of  workers  and  contractors  in 
emergency  response.  This  training  is 
intended  to  be  equivalent  to  that  pro- 
vided for  under  Superfund.  This  does 
not  mean  that  there  will  be  one  across- 
the-board  hourly  requirement,  rather, 
that  the  training  should  be  commen- 
surate with  an  employee's  responsibil- 
ities in  an  emergency. 

Second,  the  amendment  would  pro- 
tect the  right  of  States  and  localities 
to  enact  more  stringent  environmental 
laws  as  currently  provided  for  in  the 
amendments,  while  keeping  intact  the 
current  Federal-State  partnership 
structure  for  worker  safety. 

Third,  the  amendment  would  re- 
quire a  review  of  the  OSHA  standard 
by  EPA  as  part  of  its  coordination 
functions. 

Fourth,  it  would  grant  workers  so- 
called  walkaround  rights  when  EPA  or 
the  Chemical  Safety  Board  conducts 
an  investigation. 

Fifth,  it  requires  the  Board  and 
OSHA,  which  have  overlapping  au- 
thorities to  enter  into  a  memorandum 
of  understanding  to  avoid  duplication. 
This  agreement  is  designed  to  result  in 
some  allocation  of  responsibilities  so 
that  we  do  not  waste  Federal  resources 
with  the  conduct  of  parallel  investiga- 
tions. 

Given  the  Board's  mission,  in  some 
cases  duplication  will  be  unavoidable. 
The  amendment  makes  clear  that  the 
Board  should  always  investigate  acci- 
dents with  a  public  impact  or  with  the 
potential  for  public  impact.  For  exam- 
ple, if  a  release  failed  to  produce 
public  harm  simply  due  to  the  fortui- 
tous direction  of  the  wind,  then  the 
Board  should  certainly  Investigate. 

Finally,  the  Board  would  be  author- 
ized to  report  to  OSHA  as  well  as  EPA 
on  proposals  for  future  regulations. 
Like  EPA.  OSHA  would  be  obliged  to 
either  pr(x;eed  or  formally  respond  to 
such  a  suggestion  from  the  Board. 

Mr.  President,  this  amendment 
should  result  in  a  somewhat  better  use 
of  our  resources.  It  will  also  result  in  a 
safety  standard  being  promulgated  to 
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protect  workers  in 
urge  its  adoption. 

In  summary,  this  is  an  amendment 
that  is  significant  but  rather  simple 
and  which  has  been  agreed  to  by  many 
parties  who  we  have  discussed  it  with 
over  a  number  of  weeks.  Basically, 
what  it  does  is  coordinate  the  efforts 
of  the  Chemical  Safety  Board  with 
other  Federal  agencies  to  ensure  we  do 
not  have  unnecessary  duplication  of 
effort  if  we  have  an  awxident  in  the  re- 
lease of  dangerous  chemicals  into  the 
air  or  other  matters  under  the  juris- 
diction of  the  chemical  board.  It 
allows  and  provides  for  coordination, 
for  instance,  with  OSHA.  to  ensure 
agencies  which  have  dual  responsibil- 
ity to  protect  workers  not  stumble 
over  each  other  with  respect  to  inves 
tigations.  It  ensures  that  the  efforts  of 
the  Secretary  are  involved  in  taking 
whatever  action  is  necessary  to  pre- 
vent similar  occurrences  ir.  the  future. 
It  also  provides  for  other  additional 
coordination  with  respect  to  solutions. 

At  this  point,  after  working  with  all 
the  various  people  who  will  be  in- 
volved, we  believe,  at  least  I  am  told  I 
have  everbody  in  line.  They  are  happy 
with  the  amendment.  Therefore,  at 
this  point,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the  Sena- 
tors  amendment?  The  Senator  from 
Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Vermont  helps  clear  up  some  po- 
tential difficulties  in  this  bill.  There 
were  potential  questions  and  ambigu- 
ities concerning  the  rolls  of  OSHA  and 
EPA  concerning  fence  lines  around 
plants. 

I  want  to  thank  the  Senator  for  of- 
fering this  amendment.  I  think  this 
does  help  clarify  and  clear  up  some 
ambiguities.  The  managers  on  this  side 
are  prepared  to  accept  the  amend- 
ment. 

Mr.  DURENBERGER.  Mr.  Presi 
dent,  the  managers  on  this  side  are 
also  willing  to  accept  the  amendment. 
Before  we  do.  though.  I  want  to  ex- 
press my  appreciation  to  my  colleague 
from  Vermont  for  his  patience  with 
those  of  us  who  originally  authored 
this  particular  provision.  Over  a  period 
of  time,  they  have  been  wrestling  with 
how  you  coordinate  with  the  most  ap- 
propriate Federal  agencies.  The  Sena- 
tor from  Vermont,  both  in  his  past  life 
in  the  House  and  now.  has  been  very 
actively  involved  with  the  Occupation- 
al Safety  and  Health  Act  and  has  dem- 
onstrated a  very  serious  concern  for 
getting  the  most  out  of  chemical 
safety,  both  on  the  Chemical  Safety 
Board  side  and  on  the  side  of  the  De- 
partment of  Labor  and  the  Occupa- 
tional Safety  and  Health  Administra- 
tion. 

While  we  spent  msiny  hours,  maybe 
too  many  hours,  negotiating  the  spe- 
cific terms  of  this  agreement.  I  think 
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the  final  language  of  the  amendment, 
with  its  coordination  language  be- 
tween the  new  agency,  the  important 
agency  on  chemical  safety,  and  the  ex- 
isting requirements  of  the  Occupation- 
al Safety  and  Health  Administration 
has  made  it  a  stronger  provision.  I 
want  to  congratulate  the  Senator  from 
Vermont  for  his  efforts  to  do  that  and 
indicate  we.  too.  support  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1440)  was 
agreed  to. 

Mr  DURENBERGER.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO     144  1   TO  AMENDMENT  NO.    1293 

I  Purpose:  To  clarify  application  of  antitrust 
laws  I 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  the  Senator  from  Ohio  [Mr. 
Metzenbaumi.  I  offer  an  amendment.  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With 
out    objection,    the    previous    amend- 
ment will  be  set  aside. 

The  clerk  will  report. 

The  legislati^  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr  Baucus). 
for  Senator  Metzenbaum.  prof>oses  an 
amendment  numbered  1441  to  amendment 
No   1293 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  new  section  403(  1 )  as  follows: 
Sec.  403(1).  Applicability  of  the  Anti- 
trust Laws.— 

•(  1 )  Nothing  in  this  section  affects— 
(a)  the  applicability  of  the  antitrust  laws 
to  the  transfer,  use  or  sale  of  allowances,  or 

■(b)  the  authority  of  the  Federal  Energy 
Regulatory  Commission  under  any  provision 
of  law  respecting  unfair  methods  of  compe- 
tition or  anticompetitive  acts  or  practices. 

■'(2)  As  used  in  this  section,  "antitrust 
laws"  means  those  Acts  set  forth  in  section 
1  of  the  Clayton  Act  (15  U.S.C.  12).  as 
amended.  ". 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  that  I  offer  on  behalf  of 
the  Senator  from  Ohio  would  clarify 
that  the  antitrust  laws  in  existing  Fed- 
eral Energy  Regulatory  Commission 
authority  over  unfair  methods  of  com- 


petition would  apply  to  the  transfer, 
use.  or  sale  of  emission  allowances  cre- 
ated under  section  403  of  the  Clean 
Air  Act.  Application  of  these  laws 
would  prevent  a  situation  in  which  a 
new  company  or  an  existing  company 
wishing  to  expand  capacity  could  not 
obtain  enough  allowances  to  increase 
production  because  existing  companies 
were  hoarding  their  emission  allow- 
ances with  the  intent  of  preventing 
any  new  competition. 

I  urge  adoption  of  the  amendment 
on  behalf  of  the  Senator  from  Ohio. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, there  is  no  objection  on  this  side. 
I  recommend  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1441)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.    144  2  TO  AMENDMENT  NO.   1293 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection  the  pending  amendment 
will  be  set  aside. 

The  clerk  will  report  the  amendment 
by  the  Senator  from  Kansas. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself.  Mr.  Helms,  Mr.  Shelby,  Mr.  Coch- 
ran. Mr.  Thurmond,  Mr.  Boschwitz.  Mr. 
Inouye.  Mr.  NiCKLES,  Mr.  Heplin,  Mr. 
Burns,  Mr.  Boren,  Mr.  Bond,  Mr.  McCon- 
NELL,  Mr.  Symms  and  Mr.  Pryor,  proposes 
an  amendment  numbered  1442. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  318.  after  line  24.  add  the  follow- 
ing new  subsection: 

•■(X)  Health  and  Environmental  Effects 
or  Pesticide  Use.— 

(1)  The  authorities  of  this  section  shall 
not  be  available  for  the  purpose  of  protect- 
ing public  health  or  the  environment  from 
adverse  effects  which  may  result  from  the 
use  of  a  pesticide  in  a  commercial  agricul- 
tural operation  where  such  use  is  regulated 
pursuant  to  the  authority  of  the  Federal  In- 
secticide. Fungicide  and  Rodenticlde  Act. 

■(2)  For  purpKJses  of  this  subsection,  the 
term  commercial  agricultural  operation 
means  any  activity  conducted  for  the  pro- 
duction of  one  or  more  agricultural  products 
or  commodities  and  customarily  producing 
such  products  or  commodities  in  sufficient 
quantity  to  be  capable  of  contributing  mate- 
rially to  the  operator's  support.". 

Mr.  DOLE.  Mr.  President,  America's 
farmers  are  getting  ready  for  the 
coming  planting  season  and  are  prob- 
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ably  not  paying  much  attention  to  the 
clean  air  debate.  By  their  very  nature, 
farmers  are  the  original  environmen- 
talists. They  operate  in  a  clean  envi- 
ronment and  are  largely  unaffected  by 
many  of  the  problems  that  we  face  in 
urban  areas  that  the  Clean  Air  Act  is 
designed  to  address. 

However,  there  is  a  great  risk  that 
this  bill  could  be  extended  In  an  un- 
reasonable way  to  farmers  and  farm 
operations  in  the  regulatory,  imple- 
mentation and  enforcement  process 
simply  as  a  matter  of  interpretation. 

Just  as  we  have  attempted  to  ad- 
dress real  concerns  of  small  business, 
small  communities,  small  oil  and  gas 
producers  and  other  entities  that  indi- 
vidually are  not  responsible  for  the 
urban  dirty  air  problems  this  Nation 
faces,  farmers  and  farm  operations  are 
potential  candidates  for  unreasonable 
regulation  under  the  broad  authority 
of  this  bill. 

One  confusing  aspect  of  the  clean 
air  bill  we  are  debating  today  is  the 
treatment  of  the  use  of  agricultural 
pesticides  by  farmers  under  the  bill. 
Currently,  if  farmers  use  pesticides, 
they  must  comply  with  the  Federtd  In- 
secticide, Fungicide  and  Rodenticide 
Act  [FIFRAl. 

FiniA  Is  a  very  technical  and  pre- 
cise law  covering  specific  directions 
such  as  dosage  rates,  methods  of  appli- 
cation, instructions  for  dilution  and 
types  of  application  apparatus,  includ- 
ing frequency  and  timing  of  applica- 
tions, and  other  limitations  and  re- 
strictions on  pesticide  use.  In  fact,  it  is 
a  criminal  act  under  FIFRA  to  apply  a 
pesticide  in  a  manner  inconsistent 
with  labeling  instructions.  Severe  pen- 
alties could  be  impKJsed. 

Requirements  under  the  Clean  Air 
Act  could  force  farmers  to  use  a  differ- 
ent dosage  required  for  a  particular 
crop  or  take  acreage  out  of  cultivation 
just  to  comply.  This  amendment  is  de- 
signed to  ensure  that  pesticide  applica- 
tion requirements  under  FIFRA  are 
not  adversely  affected  by  inconsistent 
requirements  and  controls  under  the 
Clean  Air  Act. 

I  am  pleased  to  be  joined  by  Sena- 
tors Helms.  Shelby.  Cochran,  Thur- 
mond.    BOSCHWITZ.     iNOtryE.     NiCKLES. 

Heflin.  Burns.  Boren.  Bond,  McCon- 
NELL.  Symms.  and  Pryor  as  cosponsors 
of  this  amendment. 

Farmers  are  already  faced  with  a 
tremendous  challenge  to  provide  the 
American  consumer  with  an  adequate 
food  supply.  We  can  only  expect  food 
prices  to  go  up  and  farmers  to  quit 
farming  when  we  load  them  up  with 
unnecessary  Federal  regulations. 

I  believe  the  American  farmer  be- 
lieves in  clean  air  and  an  environmen- 
tally safe  world.  The  Senate  shotild  re- 
spect that  by  adopting  this  environ- 
mentally sound  amendment. 

The  amendment  has  been  discussed 
and  negotiated  and  cleared  I  under- 
stand by  the  managers  on  each  side. 


Mr.  BAUCUS.  Mr.  President,  the  dis- 
tinguished minority  leader  is  correct. 
We  have  looked  at  the  amendment 
and  think  it  helps  clarify  a  potential 
conflict. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  recommend  adoption  of  the 
amendment     of     the     Senator     from 

Mr.  BOSCHWITZ.  Mr.  President,  I 
am  concerned  that  many  farmers  will 
be  asked  to  comply  with  yet  another 
very  complex  set  of  regulations  due  to 
this  bill.  As  things  stand  now,  farmers 
are  subject  to  rules  and  regulations  for 
the  farm  programs  through  not  less 
than  five  Federal  agencies:  The  Agri- 
cultural Stabilization  and  Conserva- 
tion Service,  the  Soil  Conservation 
Service,  the  Army  Corps  of  Engineers, 
the  Pish  and  Wildlife  Service,  and  the 
Environmental  Protection  Agency.  In 
addition  to  all  this,  they  have  to  deal 
with  many  State  and  local  agencies  as 
well. 

The  last  thing  farmers  need  is  an- 
other set  of  regulations  under  the 
Clean  Air  Act.  The  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Agency  al- 
ready regulates  the  registration  and 
use  of  agricultural  chemicals,  and 
FIFRA  is  currently  working  on  regula- 
tions for  the  disposal  and  storage  of 
these  chemicals.  The  Department  of 
Transportation  already  regrulates  the 
shipment  of  them  as  well. 

Senator  Dole's  amendment  does  not 
allow  farmers  to  ignore  any  of  their 
envirorunental  responsibilities.  It 
would  simply  ensure  that  the  Ameri- 
can farmer  does  not  have  to  deal  with 
yet  one  more  set  of  Federal  rules  by 
eliminating  the  unnecessary  duplica- 
tion of  already  existing  regulatory  au- 
thority. I  support  this  amendment  and 
encourage   my   colleagues   to   do   the 

same.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1442)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  DOLE.  I  thank  the  managers. 
Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  luxanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. 


The  PRESIDING  OFFICER.  What 
is  the  inquiry  by  the  distinguished 
senior  Senator  from  New  Mexico? 

Mr.  DOMENICI.  What  is  the  pend- 
ing business?  

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Baucus  amend- 
ment to  No.  1307. 

Mr.  DOMENICI.  Is  it  appropriate 
for  the  Senator  from  New  Mexico  to 
speak  for  5  minutes  on  the  bill  at  this 

point?  

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  DOMENICI.  I  thank  the  Chair. 
Mr.  President,  I  will  try  to  not  take 
longer  than  5  minutes,  and  if  this 
holds  up  any  business  they  want  to 
conduct,  the  managers  should  inform 

me.  

The  PRESIDING  OFFICER.  The 
Senator  is  advised  there  is  no  time 
limit  to  debate  on  the  bill  itself. 

Mr.  DOMENICI.  I  thank  the  Chair. 
Nonetheless.  I  make  that  commitment 
to  the  managers.  I  really  do  not  want 
to  hold  up  business  if  they  have 
amendments. 

Mr.  President.  I  rise  because  I  know 
this  evening  we  are  going  to  pass  a  his- 
toric clean  air  bill..  I  had  the  privilege 
as  a  Senator  to  work  on  the  first  two 
significant  clean  air  bills  passed  in 
Congress.  It  has  been  almost  13  years 
since  we  had  a  major  environmental 
cleanup  bill  passed  by  both  Houses  of 
Congress.  I  hope  this  one  leaves  the 
Senate,  does  not  spend  a  long  time  in 
the  House,  and  that  in  the  not  too  dis- 
tant future  the  President  will  sign  it 
into  law.  Obviously,  there  has  been  a 
lot  of  debate  and  discussion,  a  lot  of 
negotiation,  and  a  lot  of  thought  given 
to  this  bill. 

I  wish  to  thank  a  few  people  because 
I  think  you  do  not  get  to  this  stage  in 
the  development  of  a  major  new  envi- 
ronmental cleanup  bill  without  a  lot  of 
people  having  done  a  lot  of  work  and 
putting  a  lot  of  time  and  energy  into 
trying  to  get  us  down  the  path  of 
cleaning  up  the  envirorunent. 

So  I  want  to  start  by  congratulating 
and  thanking  the  President  for  his 
effort.  Clearly  we  would  not  be  here  if 
he  had  not  sent  us  a  very  good  bill 
with  some  very  innovative  and  excit- 
ing ideas.  Principally,  it  addresses  the 
longstanding  acid  rain  problem. 

Obviously  the  committee.  Senator 
Baucus.  Senator  Chafee,  and  clearly 
the  majority  leader.  Senator  MrrcH- 
ELL,  and  our  minority  leader.  Senator 
Dole,  and  many  others  contributed  to 
getting  us  to  this  point. 

Obviously,  this  Is  not  just  an  ordi- 
nary situation.  Much  In  it  is  needed. 
Much  In  it  should  be  a  signal  to  the 
world.  especiaUy  the  Industrial  world, 
that  they  too  have  a  responsibility  to 
clean  up  the  envirorunent  as  America 
and  they  engage  In  this  new  decade  of 
world  prosperity. 
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Clearly  our  competitors  in  the  Indus 
trial   world   have   to   follow   suit   in   a 
number  of  areas  and  clean  up  their  on 
vironment. 

Having  said  that,  I  want  to  just  indi 
cate  that  the  acid  rain  provisions  are 
not  only  historic  because  we  are  going 
to  substantially  reduce  acid  rain  at  the 
turn  of  the  century,  but  because  of  the 
way  we  did  it. 

Clearly,  there  are  some  real  gambles 
in  this  acid  rain  cleanup.  But  I  think 
we  came  down  on  the  right  side.  What 
we  have  done  is  put  an  actual  cap  on 
Americas  production  of  sulfur  diox- 
ide That  IS  rather  historic  when  you 
think  that  with  changing  times,  with 
world  needs,  we  put  a  cap  on.  That  cap 
is  not  to  be  exceeded. 

We  hope  that  we  can  live  well,  pros 
per.  and  still  stay  within  that  cap.  But 
the  other  innovative  process  was.  as 
we  reduce  that  sulfur  dioxide,  to  give 
to  those  plants  and  those  energy  pro- 
ducers that  are  reducing  this  sulfur  di- 
oxide some  allowances  so  they  can  use 
those  allowances  within  their  system, 
so  they  will  be  sold  in  the  future  for 
growth  that  may  be  needed. 

So  if  we  have  roughly  19  million 
tons  of  SOj.  we  are  going  to  put  a  new 
cap  on  of  10.  That  gives  roughly  8.9 
million  that  are  available  when  we  get 
down  to  that  point  that  we  can  contiri 
ue  to  exchjmge  by  way  of  allowances 
and  still  remain  within  the  cap. 

This  IS  using  the  marketplace  in  a 
new  and  different  way  to  control  the 
environment,  and  to  reward  those  who 
are  cleaning  up.  And  although  that  is 
not  always  exactly  fair— it  cannot  be 
I  think  we  have  done  our  very  best  to 
allocate  those  allowances  in  a  way 
that  will  help  those  States  with  the 
highest  costs,  not  penalize  those  who 
are  already  clean,  and  yet  will  have  to 
have  allowances  for  growth. 

I  think  that  is  rather  historic.  Clear 
ly  some  States  will  have  some  big  eco- 
nomic burdens.  But  I  think  we  are 
learning  in  this  legislation,  in  some  of 
the  debate  that  occurred  on  some  of 
the  major  amendments,  that  when 
you  ask  American  industry,  large  or 
small,  be  it  a  petrochemical  plant  or  a 
utility  company,  to  spend  money  on 
cleaning  up  the  environment  that  they 
are  part  of.  somebody  pays  the  bill. 

So  we  will  have  added  costs  to  the 
American  environment.  I  do  not  think 
anybody  denies  that.  Those  who  call 
themselves  proenvironment  do  not 
deny  that.  Those  who  are  environmen- 
talists might  deny  that. 

We  know  if  you  are  going  to  spend  8 
years  out  from  this  point  in  time  $19 
billion  a  year  cleaning  up  this  econo 
my,  that  $19  billion  reflects  in  the 
costs  of  something  that  the  American 
people  are  going  to  be  buying,  selling, 
or  using. 

Yet  we  are  prepared  to  say  we  want 
to  do  that  much  because  the  environ- 
ment  IS  very,  very  important  to  our 


people  and  to  the  world,  and  clearly  to 
our  children  and  future  generations. 

So  that  is  a  rather  historic  one. 
Then  we  have  been  beset  for  years 
with  a  section  of  the  Clean  Air  Act 
called  air  toxics.  We  have  never  been 
really  able  to  enforce  it  very  well.  Part 
of  that  IS  because  we  do  not  know- 
enough  about  certain  things.  Part  of  it 
IS  because  it  is  very,  very  difficult  to 
establish  a  standard  that  can  be  imple 
mented  fairly  and  that  we  know- 
enough  about  to  carry  out. 

So  we  have  received  almost  no  con- 
trol in  that  area.  We  have  done  two 
very  significant  things  in  this  bill.  We 
have  said  to  all  the  major  emitters  of 
tho.se  kinds  of  air  toxics.  -You  are 
going  to  begin  to  ratchet  that  down 
under  maximum  available  control 
technology."  very  expensive  items,  yet 
It  IS  going  to  be  applied  to  the  next  5. 
7.  8  years  across  the  board  to  those 
who  are  significant  producers  of  air 
toxics  of  the  type  we  have  not  been 
heretofore  controlling,  benzene  and 
the  like,  that  we  think  produce  cancer 
because  we  know  cancer  is  produced 
from  some  of  them— in  animals,  and  in 
research. 

So  we  are  asking  America  to  begin  to 
ratchet  down.  That  will  get  rid  of  any- 
where from  85  to  90  percent  of  that 
group  of  pollutants  in  the  United 
States  ambient  air  environment.  That 
IS  a  historic  step  because  we  do  not 
need  any  standards  and  we  do  not 
need  to  go  to  court  and  argue  about  it. 
We  are  just  going  to  do  that  based  on 
a  standard  called  maximum  available 
control  technology. 

The  part  that  follows  that  is  very 
contentious.  Some  people  think  we  did 
not  do  enough,  but  this  Senator  thinks 
we  did  exactly  right.  That  is  called  the 
residual  risk.  When  we  are  finished 
with  that  first  round,  what  do  we  do 
nexf  Some  would  think  we  should 
now  and  here  today  in  this  bill  set  a 
standard  for  that  particular  residual 
risk.  We  felt,  those  of  us  who  worked 
on  this  bill,  that  indeed  we  want  to 
lake  that  second  step. 

But  we  did  something  rather  historic 
in  this  bill  because  for  the  second  go- 
around,  the  residual  risk,  once  we 
made  that  first  round  of  air  toxic 
cleanup— very  expensive,  very  historic, 
and  many  American  businesses  are 
going  to  pay  for  that.  We  put  in  this 
bill  the  first.  I  believe,  formal  risk  as- 
sessment effort. 

You  will  find  in  this  bill  for  the  re 
sidual  risk  part  a  mandated  National 
Academy  of  Sciences  study  on  how  we 
should  evaluate  in  a  science  risk  envi- 
ronment, how  we  should  look  at  those 
toxics  and  come  up  with  some  way  to 
adequately  model  and  really  assess  the 
risks.  That  will  be  a  first. 

I  am  sure  the  National  Academy  of 
Sciences  and  some  of  their  experts  are 
very  excited  about  this  opportunity  to 
apply  .science  and  real  knowledge  to 
this  base  to  give  American  lawmakers 


and  policymakers  some  real  objective 
way  to  evaluate  these  kinds  of  risks  in 
our  society. 

And  we  follow  that  up  with  a  blue 
ribbon  commission  that  will  imple- 
ment it,  and  then  we  say.  if  we  do  not 
follow  their  implementation  sugges- 
tions here  in  the  Congress  under  some 
expedited  processes,  then  obviously  we 
set  a  standard  that  will  be  a  fallback 
standard  that  is  very,  very  strong  and 
stern.  It  seems  to  me  that  that  is  a 
very  good  approach. 

For  those  who  think  we  should  do 
more  right  now.  some  of  us  would  say, 
why  should  we  not  let  the  first  phase 
work  its  way  through  while  we  do  this 
with  the  scientists  of  our  country;  we 
do  not  lose  anything.  If  it  turns  out 
that  in  fact  they  can  help  us  do  this  in 
an  orderly  manner  and  really  know 
what  we  are  doing  and  what  the  risks 
are  and  what  we  are  asking  America  to 
pay  for,  what  do  we  lose?  We  would 
not  be  ready  for  the  residual  risk  im- 
plementation anyway.  And  if  this 
process  fails  because  we  do  not  get 
some  good  recommendations  or  we  will 
not  adopt  them  in  the  U.S.  Congress 
or  the  President  vetoes  them,  then  we 
did  put  in  a  very  strong  standard  that 
would  take  effect  in  the  second  round 
of  air  toxic  cleanups.  I  think  this  is 
good  law.  and  with  the  science  base 
that  we  have  in  America.  I  think  it  is 
time  we  do  things  like  this. 

Obviously,  one  might  ask  or  suggest 
that  the  Senator  from  New  Mexico 
seems  rather  interested  and  enthused 
about  this.  I  do.  and  I  am,  because  I 
had  something  to  do  with  it.  I  have 
been  thinking  for  a  long  time  that  we 
ought  to  have  some  risk  assessment 
potential  in  this  country.  We  ought  to 
have  scientists  tell  us  some  of  these 
risks  in  an  objective  way,  because  we 
have  risks  all  around  us  all  the  time, 
Mr.  President.  When  we  wake  up 
every  day,  we  accept  a  certain  amount 
of  risks.  Some  of  them  we  never 
bother  to  evaluate.  We  just  say.  "that 
IS  living."  Others,  we  say  we  do  not 
want  to  take  the  risk.  Sometimes  we 
do  not  know-  what  the  risk  is,  and  we 
regulate  it. 

Clearly,  this  approach,  where  we  ask 
the  scientists  to  look  at  it  from  the 
health  risks  and  give  us  some  real  in- 
formation, has  been  a  long  time 
coming,  but  I  frankly  believe  it  is  high 
time,  and  it  will  serve  us  well.  Obvious- 
ly, there  are  three  or  four  other  provi- 
sions in  this  bill  that  are  truly  excit- 
ing. We  are  attempting  to  get  nonat- 
tainment  areas  down  where  they  are 
in  attainment.  It  is  not  easy  to  get  Los 
Angeles  down  into  attainment,  and  we 
can  sit  here  all  day  and  order  them  to 
do  it.  But  I  can  remember  Ruckels- 
haus,  EPA  Director  16  years  ago,  or- 
dered them  to  do  something,  and  it 
turned  out  they  could  not  do  it.  be- 
cause they  would  have  had  to  take  all 
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the  cars  off  the  road  2  or  3  days  a 
week. 

I  compliment  those  who  put  this  to- 
gether. It  Is  not  perfect.  No  clean  air 
bill  is  perfect.  Risks  are  taken  that  we 
do  not  quite  understand.  Economic 
costs  are  bom  that  sometimes  we  are 
mistaken  about,  but  I  truly  believe 
this  would  be,  if  it  stands  the  test  of 
going  to  the  other  side  of  the  Capitol 
and  if  it  finally  stands  the  test  of 
going  up  Pennsylvania  Avenue  and 
getting  a  signature,  and  it  is  some- 
thing like  this,  like  we  have  here 
today,  it  will  have  been  %  credit  to  the 
U.S.  Senate,  and  the  weeks  that  we 
have  spent  on  the  floor,  in  committee, 
and  in  prefloor  conferences,  because  it 
will  be  good  for  us.  and  it  will  be  some- 
thing that  the  American  people  will 
thank  us  for  and  of  which  we  can  be 
proud.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  senior  Senator  from 
New  Mexico  yields  the  floor. 

Mr.  BAUCUS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Madam  President,  I  ask 
unanimous  corisent  that  I  might  pro- 
ceed as  in  morning  business  for  not  to 
exceed  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Madam  President.  I  rise 
today  to  invite  all  of  my  colleagues  to 
visit  the  Earthtech  90  Technology 
Fair  and  Exhibition  on  the  National 
Mall.  Beginning  tomorrow  and  con- 
tinuing through  Sunday,  Earthtech 
90,  which  is  sponsored  by  the  Environ- 
mental and  Energy  Study  Institute 
[EESI]  and  cochaired  by  Senator 
Gore  and  myself,  will  have  on  exhibi- 
tion some  of  our  Nation's  promising 
new  technologies  that  will  help  us 
achieve  environmentally  sustainable 
development  as  we  enter  the  next  cen- 
tury. .     ^ 

The  purpose  of  Earthtech  90  is  to 
elevate  the  issue  of  environmentally 
sustainable  development  on  the  na- 
tional agenda.  We  hope  to  accomplish 
this  in  two  ways.  First  the  technology 
fair  will  give  Members  of  Congress, 
other  policymakers,  and  the  public  the 
opportunity  to  examine  firsthand  ex- 
amples of  technologies,  products,  and 
strategies  that  conserve  resources  or 
prevent  damage  to  the  environment. 
Second,  on  Thursday,  and  Friday,  here 
in  the  Senate,  we  are  holding  four 
international  forums— linking  Capitol 
Hill  via  satellite  with  Europe  and 
Japan— to  bring  together  high-level 
representatives  of  business,  public  in- 
terest groups,  academia,  and  govern- 


ments. Our  forums  will  explore  how 
the  public  and  private  sectors  can 
work  together  to  stimulate  innovation 
and  encourage  the  widespread  use  of 
environmentally  sustainable  strate- 
gies. 

Situated  next  to  the  Smithsonian's 
Air  and  Space  Museum,  visitors  to  the 
Earthtech  90  Technology  and  Exhibi- 
tion Pair  will  have  the  opportunity  to 
view  over  90  exhibitions  ranging  from 
an  electric  car  to  a  60-foot-tall  wind 
turbine  that  produces  energy  from 
wind  generation. 

Therefore,  Mr.  President,  I  invite  all 
of  my  colleagues  to  take  a  few  minutes 
from  their  busy  schedules  and  hop  on 
one  of  our  ethanol-fueled  shuttle 
buses  that  will  be  shuttling  passengers 
to  and  from  the  Capitol  every  hour 
over  the  next  2  days  and  visit  the 
future  at  the  Earthtech  90  Technolo- 
gy Fair  and  Exhibition  on  the  Mall. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  yields  the 
floor. 

Mr.      MITCHELL      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Madam  F»resident 
and  Members  of  the  Senate,  the  Clean 
Air  Act  has  not  been  amended  for  13 
years.  Often  during  that  time  I  have 
warned  the  Senate  that  our  failure  to 
act  was  permitting  increases  in  health 
and  environmental  damage  due  to  air 
pollution.  Now  we  are  on  the  brink  of 
action.  The  pending  legislation  is  a 
strong  step  forward  from  current  law. 
I  urge  its  adoption. 

The  Senate  faces  a  simple  choice: 
This  clean  air  bill  or  no  clean  air  bill. 
We  have  a  choice  between  making 
statements  or  making  laws.  For  me. 
the  choice  is  clear.  We  have  had  13 
years  of  statements,  and  the  air  in 
some  places  has  gotten  dirtier.  Now  we 
need  a  law  to  make  the  air  cleaner  ev- 
erywhere. 

This  bill  will  do  that.  It  is  sound  and 
comprehensive  legisation.  It  dramati- 
cally expands  and  strengthens  the 
clean  air  law  and  does  it  in  the  most- 
cost-efficient  maimer  possible. 

This  bill  controls  acid  rain;  current 
law  does  not.  This  bill  phases  out 
CFC's;  current  law  does  not.  This  bill 
effectively  controls  toxic  air  pollut- 
ants; current  law  does  not.  Current 
law  has  no  direct  acid  rain  reduction 
program. 

Sulfur  dioxide  emissions  and  emis- 
sions of  nitrogen  oxides  are  not  con- 
trolled now  due  to  concerns  about  acid 
rain.  This  is  a  serious  flaw  in  the  exist- 
ing act,  and  it  must  be  corrected.  The 
pending  bill  will  do  so. 


In  1981,  I  introduced  the  first  legis- 
lation to  control  emissions  of  pollution 
that  cause  acid  rain.  That  legislation 
would  have  required  an  8-mlllion-ton 
reduction  in  sulfur  dioxide  emissions. 
By  contrast,  the  pending  bill  requires 
as  a  10-million-ton  reduction  in  sulfur 
dioxide  emissions  below  1980  levels.  It 
is,  therefore,  more  demanding  than 
the  first  acid  rain  control  bill  intro- 
duced 9  years  ago.  By  any  standard, 
this  bill  requires  a  significant  reduc- 
tion—almost 50  percent  of  total  U.S. 
sulfur  dioxide  emissions  and  over  one- 
half  of  utility  emissions. 

By  targeting  specific  plants  and  pro- 
hibiting the  EPA  from  issuing  more 
than  8.9  million  allowances  at  the  end 
of  the  reduction  period,  the  bill  as- 
sures that  the  full  10-million-ton  re- 
duction will  be  achieved  and  main- 
tained. The  bill  imposes  a  national  cap 
on  sulfur  dioxide  emissions.  That  is  an 
essential  provision.  Without  it.  we 
would  have  to  revisit  his  issue  in  the 
near  future  as  growth  in  emissions 
overtook  our  efforts. 

In  eloquent  testimony  before  the 
Environment  and  Public  Works  Com- 
mittee, public  health  experts  testified 
that  acid  rain  should  be  controlled 
"solely  on  the  basis  of  health  consider- 
ations." 

The  acid  rain  control  provisions  of 
this  bill  should  reduce  the  number  of 
children,  asthmatics,  and  elderly  suf- 
fering respiratory  ailments  from  acid 
aerosols.  Lakes,  forests,  and  streams 
should  be  subject  to  less  acidification 
and  leaching  of  heavy  metals. 

Emissions  of  nitrogen  oxides,  critical 
to  both  acid  rain  and  urban  smog  for- 
mation, are  also  controlled.  Under  the 
acid  rain  title.  NO,  emissions  will  be 
reduced  by  2  million  tons  through  im- 
position of  technology  requirements 
on  utility  boilers.  Current  law  has  no 
comparable  reduction  requirement. 

Air  toxics  is  another  example  of  how 
current  law  has  failed  to  adequately 
address  an  important  health  and  envi- 
ronmental issue.  Section  112  of  the 
act.  which  addresses  the  air  toxics 
issue,  has  been  a  failure  for  20  years. 
During  that  time,  the  Environmental 
Protection  Agency  has  managed  to 
regulate  emissions  of  only  seven  toxic 
air  pollutants.  Meanwhile,  States  have 
stepped  into  the  breach  and  regulated 
over  700. 

The  air  toxics  provisions  of  this  bill 
will  require  controls  on  almost  200 
hazardous  pollutants  within  the  next 
2  to  10  years.  Over  1  million  tons  of 
toxic  air  pollutants  are  expected  to  be 
reduced  every  year  as  a  result  of  the 
installation  of  maximum  achievable 
control  technology,  or  MACT.  Hun- 
dreds of  industrial  source  categories 
will  be  required  to  install  control  tech- 
nology. Phase  I  control  standards  will 
reduce  cancer-causing  emissions  from 
each  regulated  source  by  90  to  95  per- 
cent. 
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The  toxics  provisions  of  the  bill  also 
address  specific  environmental  con- 
cerns. They  provide  for  a  Great  Lakes 
and  a  coastal  waters  pollution  preven- 
tion progrram.  They  also  provide  a  pro- 
gram to  control  accidental  releases  of 
toxic  emissions  and  create  a  Chemical 
Hazard  Accident  Investigations  Board, 
similar  to  the  National  Transportation 
Safety  Board,  to  investigate  chemical 
accidents. 

Current  law  provides  for  no  such  au- 
thority nor  does  it  adequately  regulate 
the  thousands  of  harmful  chemicals 
that  are  being  used  today. 

One  of  our  Nations  most  pressing 
pollution  problems  is  ozone,  better 
known  as  smog.  Smog  is  formed  pri- 
marily in  urban  areas,  during  the 
warm  summer  months  when  emissions 
of  volatile  organic  compounds,  or 
VOC's,  mix  with  nitrogen  oxide  emis- 
sions in  the  presence  of  light  and  heat. 

Over  100  million  Americans  live  in 
areas  that  fail  to  meet  the  health- 
based  air  quality  standard  for  ozone. 
This  is  unacceptable.  The  history  of 
the  Clean  Air  Act  shows  that  optimis- 
tic assumptions  and  lack  of  clarity  will 
inevitably  result  in  increases  in  pollu- 
tion. The  phenomenal  growth  in  some 
areas  has  resulted  in  increased  emis- 
sions which  have  overtaken  existing 
pollution  control  efforts. 

It  is  ironic  that  the  area  with  the 
most  stringent  pollution  control  pro- 
gram in  the  country,  southern  Califor- 
nia, is  also  the  area  with  the  most 
severe  smog  problem.  Of  course,  its  ge- 
ography and  climate  are  unique.  But 
this  experience  demonstrates  that 
without  meaningful  action,  other 
American  cities  could  liecome  as  pol- 
luted as  Los  Angeles. 

The  bill  gives  the  States  and  the 
EPA  new  tools  to  combat  this  prob- 
lem. In  the  past,  the  act  was  clear  only 
as  to  the  required  date  of  attainment. 
Few  interim  requirements  were  speci- 
fied. The  legislation  before  us  goes 
much  further.  For  the  first  time,  there 
is  a  requirement  that  there  be  specific 
regular  reductions  of  3  percent  each 
year  in  emissions  of  the  volatile  organ- 
ic compounds  which  cause  smog. 

In  addition,  precise  control  measures 
are  required.  For  example,  in  all  but 
the  least  dirty  areas,  enhanced  vehicle 
inspection  and  maintenance  is  re- 
quired. Stage  II  vapor  recovery  is  also 
required.  Reasonably  available  control 
technology  is  mandated  for  smaller 
sources  in  more  severely  polluted 
areas.  States  retain  the  authority  to 
go  beyond  the  Federal  minimum. 

If  a  State  fails  to  submit  a  plan  that 
EIPA  can  approve,  or  if  a  State  fails  to 
Implement  such  a  plan,  then  the  Fed- 
eral Government  will  impose  sanctions 
and  ultimately  require  Federal  pollu- 
tion control  measures,  including  the  3- 
percent  annual  reduction  in  emissions 
of  volatile  organic  compounds. 

This  provision  has  been  the  subject 
of   much  discussion.   Current   law   re- 


quires the  EPA  to  prepare  and  imple- 
ment a  Federal  implementation  plan 
whenever  a  State  fails  to  submit  an  ac- 
ceptable State  implementation  plan, 
or  fails  to  implement  a  plan  which  has 
been  approved  by  the  EPA.  The  bill 
eliminates  the  requirement  that  the 
Federal  plan  be  comprehensive  and  re- 
quires instead  that  emissions  would 
have  to  be  reduced  by  3  percent  a 
year. 

This  change  actually  strengthens 
current  law.  because  the  existing  pro- 
vision has  never  been  voluntarily  used 
by  the  EPA  and,  as  a  result,  in  20 
years  has  not  resulted  in  any  reduc- 
tion in  emissions.  In  place  of  a  general, 
unutilized  authority  that  has  pro- 
duced no  results,  we  are  imposing  a 
specific  requirement  of  an  annual  3- 
percent  reduction  in  emis-sions. 

States  play  a  special  role  in  air  pollu- 
tion control  policy.  The  Clean  Air  Act 
envisions  a  partnership  between  the 
States  and  the  Federal  Government  to 
clean  up  the  air.  Experience  has 
shown  that  without  strong  Federal 
guidance,  local  pressures  can  over- 
whelm pollution  conlrol  efforts.  In 
this  legislation,  the  Federal  program  is 
strengthened. 

But  the  bill  does  not  try  to  provide 
all  the  answers  for  the  States.  Some 
State  officials  have  clamored  for  ever 
more  specific  Federal  pollution  control 
requirements,  so  that  they  will  have 
little  discretion  to  exorcise  when  they 
do  their  jobs.  While  I  am  willing  to 
support  a  strong  Federal  program.  I  do 
not  believe  it  should  be  up  to  the  Fed- 
eral Government  to  do  the  job  of  both 
the  Federal  and  State  pollution  con- 
trol agencies.  Accordingly,  the  bill 
leaves  some  of  the  decisions  to  the 
States,  as  is  appropriate. 

To  control  urban  smog,  mobile 
sources  must  be  controlled.  Mobile 
sources  create  about  half  of  our  urban 
smog  problem  and  about  90  percent  of 
our  Nations  carbon  monoxide  pollu- 
tion problem.  New  controls  on  pollu- 
tion from  cars  and  trucks  are  badly 
needed.  The  last  standards  to  be  im- 
posed by  the  Environmental  Protec- 
tion Agency  were  promulgated  under 
court  order,  after  the  EPA  failed  to 
exercise  its  duty  to  set  standards  for 
heavy-duty  engines. 

The  bill  before  us  requires  that  a 
new  round  of  tighter  tailpipe  stand- 
ards be  imposed  beginning  in  model 
year  1993.  If  a  sufficient  number  of 
cities  are  still  falling  to  meet  health- 
based  air  quality  standards  by  the  year 
2000,  a  second  round  of  even  tighter 
tailpipe  standards  is  mandated.  It 
should  be  noted  that  the  second  round 
of  tighter  tailpipe  standards,  so  hotly 
contested  this  year,  were  not  even  in- 
cluded in  the  Environment  Conunit- 
tees  bill  in  the  last  Congress,  S.  1894. 

The  Senate  Einvirorunent  Conunittee 
bill,  S.  1630,  required  two  separate 
rounds  of  reduction  in  motor  vehicle 
emissions.  The  first  would  have  man- 


dated substantial  reductions  in  emis- 
sions by  the  model  year  1993;  the 
second  would  have  mandated  further 
reduction  by  the  model  year  2003.  The 
compromise  requires  a  first  round, 
then  establishes  an  objective  air  qual- 
ity test  to  determine  whether  the 
second  round  will  be  needed.  That  test 
is  as  follows:  There  are  31  areas  of  the 
country  now  classified  as  seriously  not 
in  attainment  with  the  law's  air  qual- 
ity standards.  Four  of  them  are  in 
California.  All  are  required  under  the 
bill  to  come  into  compliance  by  the 
year  2000.  If  by  then  12  or  more  of  the 
27  serious  areas  outside  of  California 
are  still  not  in  compliance,  then  the 
second  round  of  reductions  in  tailpipe 
emissions  will  be  required.  If.  however, 
11  or  less  of  such  areas  are  not  In  com- 
pliance, then  the  second  round  will 
not  be  required. 

The  compromise  on  this  issue  was 
made  necessary  by  the  President's  ada- 
mant opposition  to  the  second  round. 
During  the  negotiations  which  led  to 
the  compromise,  this  was  the  provision 
on  which  the  administration's  repre- 
sentatives were  most  iiisistent.  While  I 
personally  prefer  the  unconditional 
mandate  of  a  second  round,  I  believe 
the  compromise  is  fair  and  reasonable 
under  the  circumstances.  In  any  event, 
given  the  history  of  the  Clean  Air  Act. 
and  the  difficulty  of  achieving  the  re- 
ductions In  emissions  of  air  pollutants 
even  when  required  by  law.  there  is 
little  doubt  that  the  second  round  will 
occur. 

The  bill  also  requires  vehicles  to 
meet  the  applicable  Federal  standard 
for  10  years,  or  100,000  miles,  whichev- 
er occurs  first.  Current  law  requires 
vehicles  to  meet  the  standards  for  5 
years  or  50.000  miles.  Since  most  vehi- 
cles deteriorate  over  time,  this  Is  a  sig- 
nificant Improvement  In  pollution  con- 
trol. 

The  bill  requires,  for  the  first  time, 
direct  controls  on  both  the  vehicle  and 
the  fuel  It  uses,  as  means  of  reducing 
pollution.  The  alternative  fuels  re- 
quirements win  require  use  of  refor- 
mulated—cleaner—gasoline in  those 
urban  areas  with  the  dirtiest  air. 
Other  areas  can  also  opt  in  and  re- 
quire similarly  clean  fuel. 

These  provisions  should  reduce 
smog-forming  emissions  by  about  80 
percent,  and  air  toxics  emissions  from 
mobile  sources  should  be  reduced  by 
about  75  percent. 

The  bill  also  requires,  for  the  first 
time,  controls  on  the  volatility  of  gaso- 
line. This  will  significantly  reduce 
emissions  of  ozone-forming  organic 
chemicals.  New  urban  buses  and  re- 
built buses  will  have  to  be  cleaner  and 
they  will  have  to  use  cleaner  burning 
fuels. 

Areas  with  high  levels  of  carbon 
monoxide  pollution  will  have  to  use 
fuel  with  a  higher  oxygen  content  to 
help  control  such  emissions.  This  is 
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important  because  carbon  monoxide 
can  be  harmful  to  fetuses  and  those 
with  pulmonary  problems. 

The  global  environment  is  threat- 
ened and  must  be  protected.  The  de- 
pletion of  the  protective  ozone  layer 
(not  the  ozone  found  in  our  urban 
areas)  is  a  serious  problem.  It  is  caused 
by  marunade  emissions  of  chlorine 
compounds  known  as  chlorofluorocar- 
bons,  or  CFC's.  The  bill  requires  a 
complete  phaseout  of  CFC's  by  the 
year  2000.  Methyl  chloroform,  another 
ozone-depleting  chemical,  is  also  re- 
quired to  be  phased  out.  Phaseout  of 
CFC  substitutes,  known  as  HCPC's,  is 
also  required  by  the  year  2030.  There 
are  no  comparable  provisions  in  cur- 
rent law. 

In  the  13  years  since  the  Clean  Air 
Act  was  last  amended,  old  problems 
have  persisted  and  new  ones  have 
arisen.  There  are  no  simple,  inexpen- 
sive answers  to  these  problems.  But 
the  cost  of  inaction  will  be  higher 
than  the  cost  of  this  bill.  The  past 
president  of  the  American  Public 
Health  Association  has  estimated  that 
there  are  50,000  premature  deaths 
every  year  due  to  exposure  to  air  pol- 
lution and  that  this  number  may 
double  or  triple  if  we  fail  to  act. 

A  Harvard  researcher  testified  that  2 
to  5  percent  of  all  illness  and  death  in 
this  country  is  associated  with  expo- 
sure to  air  pollution. 

Some  argue  that  we  need  more  study 
before  embarking  on  such  an  exten- 
sive control  program.  But  the  studies 
repeatedly  confirm  the  need  for 
action.  We  can  no  longer  delay.  The 
American  people  want  action.  They 
demand  action.  And  they  are  right. 

Study  after  study  relates  air  pollu- 
tion to  hospitalization  for  children,  to 
decreased  lung  function,  to  potentially 
permanent  damage.  Even  as  we  debate 
these  issues,  the  human  and  environ- 
mental toll  rises. 

The  studies  tell  us  what  we  already 
know.  We  have  already  waited  too 
long.  The  estimates  of  the  health  costs 
keep  increasing.  This  year  the  Ameri- 
can Lung  Association  estimates  we 
may  spend  $100  billion  per  year  on 
health  care  costs  associated  with  air 
pollution.  The  time  to  act  is  now.  I 
urge  my  colleagues  to  join  me  in 
voting  for  this  much-needed  compre- 
hensive clean  air  legislation. 

We  began  to  learn  in  this  century 
that  our  planet  and  its  surrounding  at- 
mosphere exist  in  a  fragile  balance. 

It  is  time  to  use  our  knowledge  and 
act  to  halt  the  destruction,  to  reverse 
the  damage  where  possible,  and  to  rec- 
ognize that  the  future  of  all  nations 
rests  as  much  the  survival  of  a  livable 
Elarth  as  it  does  on  armaments  and  di- 
plomacy. 

In  1945,  when  the  scientists  of  the 
Manhattan  project  gathered  in  the 
New  Mexico  desert  to  see  the  practical 
results  of  their  work,  some  of  them  se- 
riously feared  that  the  explosion  of  an 
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atomic  bomb  would  cause  combustion 
of  the  oxygen  in  the  atmosphere. 
They  wondered  if  the  air  itself  would 
catch  fire. 

The  air  did  not  catch  fire.  But  what 
those  scientists  could  not  predict  and 
did  not  imagine  about  their  invention 
has  proven  just  as  deadly  over  the 
years  as  what  they  actually  feared. 

Today,  we  must  acknowledge  that 
we  have  been  conducting  an  enormous 
experiment  with  our  world.  And  we 
still  cannot  predict  how  it  will  come 
out. 

We  cannot  take  this  experiment  into 
a  desert  to  test  it.  But  if  we  do  not 
halt  it,  we  nm  the  risk  that  the  world 
itself  will  become  a  lifeless  desert,  a 
silent  proof  that  the  last  environment 
prediction  came  true. 

It  is  our  obligation  to  see  that  this 
does  not  happen.  Each  of  us  is  on  this 
Earth  for  a  short  time.  We  do  not  own 
forever  the  land  we  inherit  from  our 
fathers.  Rather,  we  are  stewards,  hold- 
ing the  Earth's  natural  resources  in 
trust  for  future  generations.  We  can, 
and  we  must,  convey  to  them  the  very 
basics  of  healthy  human  life— pure 
water,  unpoisoned  land  and,  today, 
clean  air. 

A  LONGTIME  COMING 

Mr.  BAUCUS.  Madam  President,  the 
last  time  we  passed  a  Clean  Air  Act 
was  December  1977. 

That  was  a  long  time  ago.  The 
budget  deficit  was  less  than  $50  bil- 
lion. The  bilateral  trade  deficit  with 
Japan  was  less  than  $8  billion. 

Muhammed  Ali  was  heavyweight 
champion  of  the  world.  Eddie  Murray 
was  the  American  League's  Rookie  of 
the  Year.  "Annie  Hall"  was  the  Acade- 
my Award  winning  movie. 

Only  37  of  us  were  in  the  Senate. 
Robert  Byrd,  the  chairman  of  the  Ap- 
propriations Committee  and  President 
pro  tempore,  and  Quentin  Burdick 
were  the  junior  Senators  from  their 
States.  Our  majority  leader.  Senator 
Mitchell,  had  just  begim  working  as 
the  U.S.  attorney  in  Portland,  ME. 

Since  then,  we  have  passed  RCRA, 
Superfund,  and  seven  reconciliation 
bills.  We  have  overhauled  the  Social 
Security  system  and  the  Criminal 
Code.  We  have  passed  two  comprehen- 
sive trade  bills.  We  have  reformed  the 
Tax  Code. 

In  fact,  since  we  passed  that  last 
Clean  Air  Act,  we  have  enacted  a  total 
of  3,882  public  laws. 

But  one  law  has  not  been  enacted:  a 
new  Clean  Air  Act. 

We  sure  did  try.  The  Environment 
and  Public  Works  Committee  held 
scores  of  hearings  and  markups,  and 
reported  clean  air  bills  four  different 
times. 

But  each  was  blocked.  As  a  result, 
smog,  toxic  pollutants,  and  acid  rain 
continue  to  corrode  our  lungs,  overtax 
our  hearts,  destroy  lakes  and  streams, 
and  cause  thousands  of  illnesses  and 
deaths. 


LEADERSHIP 

We  have,  today,  the  opportunity  to 
end  13  years  of  stalemate  by  finally 
passing  a  new  Clean  Air  Act.  We  owe 
this  opportunity  to  the  leadership  of 
two  men. 

The  first  is  President  Bush.  There 
have  been  times,  these  past  few 
months,  when  I  have  wondered  wheth- 
er others  in  the  administration,  and 
the  Republican  Party,  share  the  Presi- 
dent's conmiitment  to  environmental 
leadership. 

But  let  us  give  credit  where  credit  is 
due.  President  Bush  broke  the  logjam 
and  made  this  bill  possible. 

The  second  is  our  majority  leader, 
George  Mitchell.  And  he  has  provid- 
ed strong  leadership  through  a  diffi- 
cult and  exhausting  process. 

I  remember  one  late-night  negotiat- 
ing session  in  room  S-224,  just  outside 
the  majority  leader's  office.  It  was 
after  midnight.  We  were  tired.  We 
were  not  making  much  progress.  Sena- 
tor Mitchell  turned  to  me  and  said.  If 
I  may  paraphrase,  "Max,  this  is  the 
craziest  process  I've  ever  been  involved 
in.  Not  as  majority  leader.  Not  as  a 
Senator.  In  my  life!" 

But  he  stuck  with  it,  responding  to 
every  new  problem  with  a  new  solu- 
tion. Finding  a  new  compromise,  find- 
ing a  creative  way  to  reach  an  agree- 
ment. Emerson  was  correct:  "When 
nature  has  work  to  be  done,  she  cre- 
ates a  genius  to  do  it." 

Others  also  have  played  critical 
roles.  Senator  Chafee,  who  has  spent 
hundreds  of  hours  with  me,  managing 
this  bill.  Chairman  Bxhidick;  Senator 
Dole;  Senators  Durenberger,  Breaux. 
and  Jeffords— members  of  the  core 
group  of  Senators;  Senator  Simpson. 
who  was  there  when  the  chips  were 
down.  And  let  me  add  that  former 
Senator  Stafford,  a  former  committee 
chairman  tried  tirelessly  during  his 
tenure  in  the  Senate,  to  enact  clean 
air  legislation.  His  efforts  should  not 
go  unnoticed. 

THE  LONG  DEBATE 

It  has  been  one  long,  exhaustive 
process.  There  is  an  old  joke  about 
spending  a  year  in  Philadelphia  one 
afternoon.  I  felt  like  I  spent  a  lifetime 
on  the  Senate  floor  this  March. 

The  1970  biU  took  2  days  of  floor 
debate.  The  1977  bill  took  3.  This  bill 
has  taken  21  days  and  150  hours. 

Not  only  has  the  debate  been  long,  it 
has  been  extraordinarily  complex.  Es- 
oteric terms  have  been  flung  aroimd: 
RACT,  MACT.  and  BACT;  FIP's  and 
SIPs;  NO.  and  SO.;  and  VOC's  and 
CTG's. 

At  times,  it  has  been  like  debating  in 
a  foreign  language. 

Such  complexity  is  inevitable,  of 
course,  when  dealing  with  this  subject. 
The  Federal-State  relationship  is  com- 
plex; the  regulatory  process  is  com- 
plex; the  technology  is  complex;  the 
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chemistry  is  complex;  and.  of  course, 
the  pohtics  are  very  complex. 

So  I  thank  all  Senators  for  their  pa 
tience  I  have  seen  the  glazed  eyes.  I 
have  sensed  their  frustration. 

But   I  can  say  that  for  all  lUs  com 
plexity,  for  all  its  difficulty,  this  bill  is 
very  much  worth  it 

Let  me  tell  you  why. 

PROVISIONS  OF  THE  BIU. 

As  we  speak.  150  million  Americans 
are  breathing  dirty  air 

This  year,  betwen  5  and   10  million 
will  get  sick,  or  die  prematurely    be 
cause  of  dirty  air 

And  then  there  are  the  economic 
costs— rising  health  care  expenses,  lost 
workdays,  crop  damage  and  structural 
erosion. 

By  passing  this  bill,  we  will  take  sev 
erai    important    steps    to    reduce    the 
deadly  toll  taken  by  dirty  air 

For    starters,    we    set    new     requir>' 
ments  for  cities  that  do  not  meet  cur 
rent  clean  air  .standards    We   require 
them     to     make     steady,     measured 
progress  toward  truly  clean  air. 

If  they  do  not  make  progress,  then  it 
IS  no  more.  well,  that  is  OK.  We  are 
Mr  nice  guy.  Instead,  the  ax  will  fall. 
They  will  be  subject  to  tough  .sanc- 
tions, like  a  ban  on  the  construction  of 
new  pollution  sources. 

That  means  that  there  «,ill  be  a  dra- 
matic reduction  in  smog.  And  the 
American  people  will  benefit. 

We  establish  tighter  controls  on 
automobiles  and  fuels,  including  a 
second  roimd  of  tailpipe  emission  con- 
trols if  w»'  ha\e  not  achieved  sufficient 
progress  by  2004. 

Again,  that  means  a  reduction  in 
smog.  And  the  American  people  will 
benefit 

We  require  .strict  controls  on  emi,s 
sions  of  191  toxic  pollutants. 

That  means  reduced  exposure  to  car 
cmogens.  And  the  American  people 
will  benefit. 

We  impose  new  controls  that  will 
reduce  SO7  emissions  by  10  million 
tons  a  year. 

That  means  reduced  damage  from 
acid  rain.  And  the  American  people 
will  benefit. 

Finally,  we  establish  a  tough  new 
program  to  eliminate  CFC's  and  other 
ozone-depleting  chemicals. 

That    means    reduced    exposure    to 
deadly  ultraviolet  rays.  And  the  Amer 
lean  people  will  benefit. 

Another  point.  From  the  perspectuf 
of  a  Western  Senator,  the  bill  corrects 
a  longstanding  injustice.  At  long  last. 
It  creates  a  level  playing  field  for  low 
sulfur  coal.  That  means  expanded 
markets  for  Montana  and  other  West 
ern  coal  companies. 

PERFECTION  AND  COMPROMISE 

Now.  some  critics  say  that  these  pro- 
visions do  not  go  far  enough. 

They  say  that  we  diluted  the  origi 
nal  committee  bill  during  our  negotia 
tions  with  the  administration. 
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In  the 
right 

But  we  are  legislators,  not  phi- 
losphers  Our  job  is  not  to  produce  the 
best  bill  imaginable.  It  is  to  produce 
the  best  bill  that  can  pass. 

L  t  us  face  it  The  original  commit 
tee  bill  did  not  ha\e  the  voles  to  sur 
Vive  a  filibuster  The  compromise  that 
we  neg(5tiated  with  the  administration 
makes  some  concessions,  but  it  retains 
the  core  provisions  of  the  original  bill. 
More  important,  it  improves  dramati 
cally  on  current  law 

Edmund  Burke  wrote  that: 

.All  fc;o\tTnnnnt  indeed  every  human  ben 
ffit  and  enjoyment,  every  virtue  and  e\ers 
prudent  act -is  founded  on  compromise 

This  bill.  13  years  in  coming,  is  in 
fact  a  compromise.  But  it  is  a  compro- 
mise that  will  proMde  lasting'  btiiefits 
io  the  American  people 

CONCLDSION 

Madam  President,  this  is  not  just  an 
other  piece  of  legislation  Most  of  us 
were  not  here  when  the  last  ch'an  air 
bill  passed.  We  may  not  be  here  when 
the  next  one  passes.  So  let  me  close 
with  the  words  of  Senator  Muskie, 
who  wrote  the  clean  air  laws  of  1970 
and  1977. 

Clean  air  legislation,  he  .said. 

Requires  a  new  perspective.  We  all  must 
recognize  that  the  quality  of  our  air  is  *  *  * 
essential,  to  the  quality  of  our  environment 
and  the  quality  of  our  lives  upon  thi.s 
planet. 

We  should  keep  this  perspective  in 
mind  as  we  cast  our  vote.s.  Prussage  of 
S  1630  will  improve  the  quality  of  our 
environment  and  the  quality  of  our 
lives  upon  the  planet.  By  doing  so.  it 
will  leave  our  children,  and  our  grand- 
children, a  powerful  legacy-  of  strong 
rr  hearts,  stronger  lungs,  and  good 
health. 

I  urge  all  Senators  to  support  the 
bill. 

The  PRESIDING  OFFICER  The 
Senator  {rom  West  Virginia 

Mr  BYRD  Madam  President.  I  ask 
unanimous  consent  that  certain  items 
to  which  I  will  allude  in  my  remarks 
be  printed  in  the  Rkcord  at  the  con- 
clusion of  m%'  remarks. 

The  PRESIDING  OP^FICER  With 
out  objection,  it  is  so  ordered. 

I  See  exhibit  1.) 

Mr  BYRD.  Madam  President,  for 
,several  years,  as  Senate  majority 
leader  and  Senate  minority  leader  I 
was  opposed  to  letting  acid  rain  legis- 
lation be  called  up  for  floor  debate  for 
a  number  of  reasons:  First,  its  cost  in 
terms  of  coal  miners'  jobs;  second,  the 
increa-sed  cost  in  utility  rates  to  resi- 
dential u.sers  of  electricity;  third,  the 
adverse  impact  on  the  ability  of  our  in- 
dustries to  compete  in  foreign  markets 
as  a  result  of  the  increased  energy 
costs;  fourth,  the  increased  costs  to 
consumers  resulting  from  higher  elec- 
tric rates  borne  by  commercial  users; 
fifth,  insufficiency  of  .scientific  evi- 
dence   regarding    causal    relationships 


between  sulfur  dioxide  and  nitrogen 
oxide  emissions  and  alleged  damage  to 
forests,  lakes,  crops;  and  sixth,  the 
need  for  sufficient  leadtime  to  develop 
and  deploy  advanced  clean  coal  tech- 
nologies that  will  allow  us  to  achieve 
simultaneously  the  goals  of  environ- 
mental improvement  and  a  more 
secure  energy  future. 

F'aced  with  the  election  of  either 
George  Bush  or  Michael  Dukakis  as 
President.  I  warned  the  coal  indus- 
try-both  the  workers  and  operators— 
the  utilities,  and  the  residential  com- 
mercial, and  industrial  users  of  elec- 
tricity that  they  could  expect  strong 
White  House  pressure  for  acid  rain 
legislation  in  the  101st  Congress. 
Senate  action  on  such  legislation  will 
occur  later  today,  and  I  congratulate 
the  joint  leadership  and  the  two  man- 
agers of  the  bill  on  their  efforts  and 
on  their  hard  work. 

From  the  outset.  I  have  made  it 
clear  that  I  support  the  goals  of  this 
legislation.  Protecting  our  environ- 
ment and  improving  the  quality  of  our 
air  are  important  national  goals.  We 
owe  It  to  ourselves,  to  our  children, 
and  our  children's  children  to  preserve 
and  protect  the  quality  of  our  environ- 
ment. 

Yet.  I  believe  we  also  have  a  respon- 
sibility to  pass  legislation  that  is  bal- 
anced. Legislation  that  pits  one  region 
of  our  country  against  another  is 
unwise  Legislation  that  needlessly 
creates  conflict  between  our  environ- 
mental policies  and  our  economic  and 
energy  policies  is  unwise,  I  have 
stressed  the  need  for  balance. 

When  this  bill  was  first  brought 
before  the  full  Senate  in  January,  it 
did  not.  in  my  opinion,  reflect  the  ap- 
propriate level  of  balance.  The  mobile 
source  provisions  were  overly  burden- 
some and  threatened  to  impose  tre- 
mendous new  costs  on  both  the  pro- 
ducers and  purchasers  of  automobiles. 
The  air  toxic  provisions  threatened  to 
shut  down  critical  domestic  industries. 
The  acid  rain  provisions  threatened  to 
raise  electric  rates  for  millions  of  resi- 
dential, commercial,  and  industrial 
consumers  in  a  number  of  States  and 
throw  thousands  of  coal  miners  and 
other  workers  out  of  their  jobs,  there- 
by imposing  tremendous  hardships  on 
them,  their  families,  and  their  commu- 
nities. 

It  was  my  belief  that,  absent  signifi- 
cant changes,  the  legislation  reported 
by  the  Senate  Committee  on  Environ- 
ment and  Public  Works  was  unwork- 
able and  unfair.  Significant  changes 
have  been  made  in  the  past  several 
weeks. 

The  air  toxics  provisions  have  been 
substantially  modified.  The  residual 
risk  standards  have  been  made  more 
reasonable.  For  some  industries,  such 
as  our  domestic  coke  industry,  the  re- 
sidual risk  requirements  will  be  de- 
layed    30     years.     The     unreasonable 
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shutdown  standards  contained  in  the 
original  committee  bill  have  been  re- 
laxed. The  tens  of  thousands,  if  not 
hundreds  of  thousands,  of  jobs  that 
would  have  been  put  at  risk  by  the 
original  committee  bill  are  no  longer 
threatened,  we  are  told. 

Likewise,  the  mobile  source  provi- 
sions have  been  made  more  reasona- 
ble, thereby  eliminating,  we  are  in- 
formed, the  threatened  loss  of  thou- 
sands of  jobs  in  our  domestic  auto  in- 
dustry. Even  with  respect  to  acid  rain, 
some  progress  was  made  when  parts  of 
the  Byrd-Bond  proposal  were  incorpo- 
rated in  the  substitute  now  before  us. 
I  believe  these  incentives  will  help  to 
lessen  the  job  losses  that  are  certain 
to  occur  in  the  high-sulfur  coal  regions 
of  our  country. 

However,  as  grateful  as  I  am  to  the 
joint  leadership  for  working  with  Sen- 
ator Bond  and  myself  and  our  col- 
leagues from  other  Appalachian  and 
Midwestern  coal  States  to  mitigate  the 
impact  of  this  bill  on  our  electric  rate- 
payers and  our  coal  mineworkers,  I  am 
fearful  that  these  ratepayers  and 
workers  will  still  be  forced  to  bear  a 
disproportionate  share  of  the  cost  of 
this  legislation.  Yes,  the  number  of 
mineworkers  and  nonmineworkers 
who  will  lose  their  jobs  has  been  re- 
duced. Yes,  the  impact  on  electric 
ratepayers  pay  have  been  reduced.  But 
the  price  these  ratepayers  and  workers 
will  have  to  pay  remains  high. 

Althoughy  the  Byrd-Bond  incentives 
that  have  been  incorporated  into  the 
leadership  substitute  will  reduce  the 
costs  our  regions  will  have  to  bear,  I 
believe  the  impact  of  these  incentives 
has  been  compromised.  For  example. 
in  winning  acceptance  of  our  phrase  I 
technology  incentives,  we  were  forced 
to  accept  a  cap  on  those  incentives 
which  will  limit  their  effectiveness.  In 
addition.  5  million  new  emissions  al- 
lowances were  created  in  phase  II  and 
distributed,  free  of  charge,  across  the 
country.  These  additional  allowances 
will  only  diminish  the  ability  of  utili- 
ties forced  to  make  substantial  emis- 
sions reductions  in  phase  I  to  recover 
the  costs  of  making  such  reductions 
through  the  sale  of  allowances. 

According  to  the  Environmental  Pro- 
tection Agency.  3.000  to  5.000  high- 
sulfur  coal  mineworkers  will  lose  their 
jobs  between  now  and  1995.  if  this  leg- 
islation becomes  law;  10  to  11  thou- 
sand more  will  lose  their  jobs  between 
1995  and  the  year  2000.  In  all.  accord- 
ing to  EPA.  35  percent  of  high-sulfur 
coal  jobs  will  be  eliminated  as  a  direct 
result  of  this  legislation  over  the 
course  of  the  next  10  years.  That  is 
why  other  Senators  and  I  decided  to 
offer  some  cushion  for  those  men  and 
women  whose  jobs  we  know  will  be 
lost. 

Job  losses  in  the  other  titles  of  the 
bill  have  been  largely  addressed.  Most 
of  the  job  losses,  if  any,  in  other  indus- 
tries will  occur  after  the  year  2000.  It 


is  only  in  the  high-sulfur  coalfields 
that  3,000  to  5.000  mining  jobs  will 
most  certainly  be  lost  by  the  end  of 
1995.  So  we  Senators  felt  a  responsibil- 
ity to  try  to  do  something  about  that. 

The  Senate  is  about  to  vote  on  a  bill 
which  will  take  away  the  livelihoods  of 
3,000  to  5.000  men  and  women  who 
work  in  the  mines.  These  are  real 
people,  with  real  families,  who  live  in 
States  with  already  high  unemploy- 
ment and  whose  existing  skills  are  dif- 
ficult to  transfer  to  other  employ- 
ment. At  first.  I  did  not  expect  that 
our  attempt  to  address  the  hardship 
that  this  legislation  is  going  to  cause 
and,  thus,  create  a  safety  net  would 
meet  with  the  opposition  of  both  the 
White  House  and  the  joint  Senate 
leadership.  I  never  believed  that  Presi- 
dent Bush  would  veto  this  bill  over 
such  a  provision,  even  though  his  rep- 
resentatives told  me  they  were  philo- 
sophically opposed  to  such  an  ap- 
proach. And  I  do  not  believe  it  yet. 

I  was  not  surprised  to  learn  of  the 
opposition  of  the  White  House.  Their 
philosophical  opposition  extends  to 
many  programs  which  would  help 
working  people  cope  with  the  difficul- 
ties of  putting  food  on  the  table  and 
raising  their  children.  But,  this  was  a 
different  case.  This  was  not  just  an- 
other dying  industry.  This  was  not 
just  the  free  market  working  its  will. 
This  was  Government  action  taking 
jobs  away,  just  as  surely  as  if  it  were 
mailing  out  pink  slips. 

I  felt  that  there  was  a  responsibility 
to  address  that  injustice,  and  so  we 
Senators  offered  our  solution. 

I  was  offered  a  compromise  by  the 
White  House  and  the  leadership  that 
was  little  more  than  a  nod  toward  the 
problem.  The  formula  for  qualifying 
for  the  compromise  program  was  so 
rigged  that  only  three  States  and 
Puerto  Rico  might  currently  qualify. 
Only  one  State  in  that  group  produces 
high-sulfur  coal,  and  that  State  is 
West  Virginia. 

The  paper  which  was  handed  to  me 
containing  that  proposal  was  labeled 
"Proposed  Alternative  to  Byrd  Amend- 
ment," with  the  second  page  titled 
"What  This  Means  to  West  Virginia." 

Prom  that  misguided  offer,  I  could 
see  that  I  would  do  better  negotiating 
with  myself.  From  that  offer,  I  could 
see  that  there  was  little  understand- 
ing—little understanding— and  no  sym- 
pathy for  the  plight  of  the  American 
coal  miner.  Prom  that  offer,  it  was  ap- 
parent that  the  powers  that  be  wanted 
this  bill  in  spite  of  what  it  would  do  to 
5,000  coal  miners  and  their  families 
and  their  communities. 

I  was  charged  with  being  unfair  to 
others  in  the  labor  force,  although  I 
had  the  support  of  most  labor  unions 
for  my  proposal.  I  was  charged  with 
trying  to  kill  the  bill,  although  I  had 
the  support  of  the  clean  air  coalition.  I 
even  offered  to  modify  my  amendment 
to  extend  the  70-60-50  provisions  to 


all  other  workers  who  might  also  lose 
their  jobs,  and  to  cap  the  funds  to  be 
expended  so  they  would  not  exceed 
the  cost  of  the  proposal  offered  to  me 
by  the  White  House  and  the  joint 
leadership  and  my  offer  was  rejected. 
That  proposed  amendment  will  be 
printed  in  the  Record,  as  has  already 
been  granted,  following  my  remarks. 

The  rest  is  history.  The  amendment 
lost.  Now  we  are  going  to  pass  this  bill 
knowing  full  well  what  it  will  do  to  the 
jobs  of  5,000  men  and  women  in  phase 
I.  Clean  air  is  being  extracted  from 
the  hides  of  those  men  and  women, 
and  this  Senate  is  so  hungry  for  this 
legislation  that  we  have  turned  our 
backs  on  them. 

We  are  so  hungry  that  we  cowed  in 
the  face  of  a  veto  threat  that  was 
clearly  a  bluff.  We  have  made  a  judg- 
ment here  to  let  those  5,000  men  and 
women  and  their  families  and  commu- 
nities suffer,  just  as  surely  as  if  we  had 
taken  a  vote  on  the  suffering.  And,  in 
fact  we  did. 

The  next  day— last  Friday  morning— 
I  picked  up  the  Washington  Post  to 
read  the  front  page  coverage  on  the 
defeat  of  the  amendment  that  I  had 
offered  on  behalf  of  myself  and  other 
Senators.  It  was  on  the  left  side  of  the 
top  of  the  front  page.  It  was  titled, 
"Aid  Rejected  for  Miners  Hurt  by  Acid 
Rain  Curb." 

Immediately  to  the  right,  there  was 
an  account  of  House  passage  of  the 
child  care  bill  over  a  Presidential  veto 
threat.  And  that  story  was  titled  "$30 
Billion  Child-Care  Bill  Passes  House; 
Veto  Threatened."  I  thought  that  that 
particular  juxtaposition  said  a  lot. 

Madam  President,  I  want  to  vote  for 
new  clean  air  legislation.  I  am  disap- 
pointed that  I  am  unable  to  vote  for 
this  bill.  But,  I  cannot  vote  for  legisla- 
tion that  will  destroy  the  livelihood  of 
thousands  of  hard-working  men  and 
women.  I  cannot  vote  for  legislation 
that  could  bring  economic  ruin  to  com- 
munities throughout  the  Appalachian 
and  Midwestern  States. 

Clean  air  need  not  be  bought  at  the 
expense  of  economic  growth,  lost  jobs, 
and  human  suffering.  I  am  sure  that 
this  bill  will  be  passed  by  the  Senate.  I 
will  not  be  one  who  will  vote  for  it.  I 
can  only  vote  no  and  hope  that,  as  this 
legislation  works  its  way  through  the 
House  and  through  conference,  it  will 
be  improved.  I  can  only  hope  that 
when  this  bill  comes  back  to  the 
Senate  from  conference,  it  will  be  a 
bill  that  I  can  support. 
Out  on  the  roads  they  have  gathered,  a 

hundred-thousand  men. 
To  ask  for  a  hold  on  life  as  sure  as  the 

wolf's  hold  in  his  den. 
Their  need  lies  close  to  the  quick  of  life  as 

rain  to  the  furrow  sown: 
It  is  as  meat  to  the  slender  rib.  as  marrow  to 

the  bone. 
They  ask  but  the  leave  to  labor,  for  a  taste 

of  life's  delight. 
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For  a  little  salt  to  savor  their  bread,   for 

houses  watertight. 
They  ask  but  the  right  to  labor,  and  to  live 

by  the  strength  of  their  hands— 
They   who   have   bodies  like   knotted  oaks. 

and  patience  like  sea-sands. 
And  the  right  of  a  man  to  labor  and   his 

right  to  labor  in  joy- 
Not  all  your  laws  can  strangle  that  right. 

nor  the  gates  of  Hell  destroy 
For  It  came  with  the  making  of  man  and 

was  kneaded  into  his  bones. 
And  It  will  stand  at  the  last  of  things  on  the 

dust  of  crumbled  thrones. 

Exhibit  1 
Proposed  Altkrnative  to  Byrd  Amendment 

•  Trade  Adjustment  Assistance  benefits  to 
workers: 

In  a  firm  if  a  significant  number  or  por 
tion  of  lis  workers  have  been  totally  or  par 
tially  separated  or  are  threatened  to  become 
so.  and 

Sales  or  production  of  the  firm  have  de- 
creased, and 

Clean  Air  Act  Amendments  of  1989  was 
the  direct  and  primary  cause  of  the  job  loss 

•  Additional  t)enefits  las  defined  below)  to 
workers: 

In  States  that  have  average  unemploy 
ment  rate  at  least  140  percent  of  national 
average  for  the  prior  24  month  period: 

In  industry  that  has  lost  at  least  18  per 
cent  of  its  workforce  in  the  State  within  the 
prior  24  month  period. 

•  Additional  t>enefits: 

26  weeks  of  additional  TAA  benefits. 

TAA  t)enefit  tied  to  average  wage  of  work 
ers  in  the  affected  industry  within  the  State 
( rather  than  average  wage  of  all  workers  in 
the  State),  not  to  exceed  150  percent  of 
maximum  UI  benefit  in  State. 

•  No  application  for  benefits  after  Decern 
berSl.  1995. 

•  Authorization  for  appropriations  not  to 
exceed  $125  million  annually. 

What  This  Means  to  West  Virginia  • 

West  Virginia,  Mississippi  and  5»uerto  Rico 
are  the  only  jurisdictions  which  currently 
meet  the  unemployment  test. 

According  to  Department  of  Labor  the  av- 
erage wage  of  West  Virginia  coal  miners  is 
approximately  $37,800.  Assuming  total  com- 
pensation is  approximately  125  percent  of 
wages,  coal  miners  would  receive  an  average 
benefit  of  $636  in  year  1.  $545  in  year  2.  and 
$454  in  year  3  under  the  Byrd  amendment. 

Depending  on  the  year,  these  benefit 
amounts  could  lie  either  29  percent.  33  per- 
cent or  40  percent  higher  for  at  least  a  12 
month  period  when  the  displaced  worker  Ls 
in  an  approved  training  program.  No  other 
training,  job  search,  or  relocation  assistance 
is  provided. 

Under  this  alternative.  West  Virginia  coal 
miners  would  be  eligible  to  receive  $375  in 
weekly  TAA  benefits  (150  percent  of  $250. 
which  is  the  maximum  unemployment  in- 
surance benefit  in  West  Virginia).  In  addi- 
tion, the  coal  miner  would  receive  t>enefits 
to  cover  the  cost  of  training  which  average 
$4,000  per  worker  nationally,  or  $77  per 
week.  The  displaced  coal  miner  would  also 
receive  relocation  assistance  which  the  De- 
partment of  Labor  estimates  at  $1,000  per 
worker. 

•  Pixurts  should  be  checked  with  Department  of 
Labor 


(Prom  USA  Today,  Mar   27.  1990) 

White  House  Backs  Orr  on  Clean  Air  Bill 

(By  Paul  Clancy  and  Jessica  Lee) 

The  White  House  stepped  back  Monday 
from  its  threat  to  scuttle  the  clean  air  bill  if 
it  includes  a  costly  provision  to  protect  coal 
miners  who  could  lose  their  jot)s. 

White  House  opposition  to  the  plan- 
sponsored  by  Sen  Robert  Byrd.  D-W.Va- 
to  spend  $500  million  to  replace  lost  income 
by  miners  remains  strong,  .said  Roger 
Porter.  Domestic  policy  adviser. 

But  the  Bu.sh  administration  wants  a 
clean  air  bill  too  much  to  see  it  go  down  the 
drain  because  of  what  .some  have  termed  a 
killer  amendment 

If  we  get  a  sound  piece  of  environmental 
legislation,  such  as  the  clean  air  bill,  with 
the  Mitchell-Dole  compromise  to  the  Byrd 
amendment  tacked  on.  that  would  not  kill 
the  bill."  Porter  said. 

Sens.  George  Mitchell  and  Bob  Dole- 
Democratic  and  Republican  leaders— are  of- 
fering a  compromise  on  a  Byrd  proposal  to 
soften  the  job  loss  for  Appalachian  miners 
if  power  plants  are  required  to  burn  less 
high-sulfur  coal. 

Monday.  Mitchell  said  the  proposal  essen- 
tially IS  for  expanded  job  training  and  par- 
tial compensation  for  jobs  lost  as  a  direct 
result  of  the  bill 

But  it  doesn't  come  clase  to  Byrds  latest 
plea  for  up  to  $500  million  to  replace  lost 
income  for  three  years,  plus  retraining  and 
relocation  assistance. 

Byrd.  the  former  majority  leader,  and 
Mitchell,  his  successor,  both  are  within  a 
vote  or  two  of  winning  a  showdown. 

The  Byrd  amendment  is  the  last  major 
stumbling  block  to  Senate  passage. 

Byrd  has  not  responded  to  the  Mitchell- 
Dole  offer. 

Us  frustrating  for  the  bills  sponsors.  "My 
own  view  is.  let's  vote.  "  says  Sen.  John 
Chafee  of  Rhode  Island,  the  bills  Republi- 
can floor  leader  "There's  a  fair  chance  we'd 
defeat  it   " 

Amendment   Intended  To   Be   Proposed  by 
Mr.  Byrd  to  the  Amendment  (No.   1293) 
Proposed  by  Mr.  Mitchell 
On  page  567  of  the  amendment  No.  1293. 

on  line  20.  strike  out    dioxide.'."  and  insert 

in  lieu  thereof  the  following: 

"dioxide  " 

TITLE  Vlll-  RELIEF  FOR  TERMINATED 
WORKERS 

BENEFITS 

Sec.  801  The  Clean  Air  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

TITLE  VI -RELIEF  FOR  TERMINATED 
WORKERS 

"short  TITLE 

601    This  title  may  tje  cited  as  the 


Sec 


Relief  for  Terminated  Workers  Act'. 

"PURPOSE 

Sec.  602.  The  purpose  of  this  title  is  to 
help  minimize  the  effects  on  workers  who 
are  terminated  from  their  employment  as  a 
result  of  the  enactment  into  law  of  the  pro- 
visions of  this  Act.  as  added  by  the  Clean 
Air  Act  Amendments  of  1990. 

"DBTINITIONS 

Sec  603.  As  used  in  this  title,  the  term— 
"(1)  terminated  coal  mine  worker'  means 
any  individual  employed  as  a  coal  mine 
worker  on  the  date  of  the  enactment  of  this 
title,  and  who.  after  having  been  employed, 
prior  to  or  after  such  date  of  enactment,  as 
a  coal  mine  worker  for  a  period  in  excess  of 


6  months,  is  terminated  at  anytime  thereaf- 
ter from  such  employment  as  a  direct  result 
of  the  enactment  into  law  of  the  provisions 
of  this  Act,  as  added  by  the  Clean  Air  Act 
Amendments  of  1990: 

"(2)  eligible  terminated  employee'  means 
any  individual,  other  than  a  terminated  coal 
mine  worker,  employed  on  the  date  of  the 
enactment  of  this  title,  and  who,  after 
having  been  so  employed,  prior  to  or  after 
such  date  of  enactment,  for  a  period  In 
excess  of  6  months,  is  terminated  at  any 
time  thereafter  from  such  employment  as  a 
direct  result  of  the  enactment  into  law  of 
the  provisions  of  this  Act.  as  added  by  the 
Clean  Air  Act  Amendments  of  1990;  and 

(3)  Secretary'  means  the  Secretary  of 
Labor. 

"PROGRAM  or  BENEFITS 

"Sec.  604.  (a)  Prior  to  the  expiration  of 
the  180-day  period  following  the  date  of  the 
enactment  of  this  title,  the  Secretary  of 
Labor,  by  regulation,  shall  establish  and 
carry  out— 

"(Da  program  to  provide  benefits  for  ter- 
minated coal  mine  workers,  and 

"(2)  a  program  for  eligible  terminated  em- 
ployees in  accordance  with  this  title. 

"(b)  Prior  to  the  issuance  of  such  regula- 
tions, and  from  time  to  time  thereafter,  the 
Secretary  shall  consult  with  the  appropriate 
Committees  of  Congress  with  respect  to 
such  regulations  and  the  implementation  of 
this  title. 

"TERMINATION  ALLOWANCES 

"Sec.  605.  la)  In  promulgating  regulations 
pursuant  to  section  604,  the  Secretary  shall 
include  provisions  which  assure  that,  under 
such  program,  a  terminated  coal  mine 
worker  and  an  eligible  terminated  employee 
shall  be  entitled  to  a  monthly  termination 
benefit  computed  as  follows: 

(1)  The  monthly  termination  benefit  for 
the  first  12-month  period  following  the  date 
on  which  a  terminated  coal  mine  worker  or 
an  eligible  terminated  worker  is  first  deter- 
mined to  be  a  terminated  coal  mine  worker 
or  an  eligible  terminated  worker  shall  be  an 
amount  equal  to  70  percent  of  such  worker's 
average  monthly  compensation  determined 
by  computing  the  total  compensation  re- 
ceived by  the  worker,  including  benefits, 
during  the  last  12  months  immediately  prior 
to  his  employment  being  terminated,  and  by 
dividing  the  total  compensation  by  the 
number  of  months  actually  worked  by  such 
worker  during  such  12-month  p)eriod.  there- 
by producing  the  average  monthly  compen- 
sation. 

"(2)  The  monthly  termination  benefit  for 
the  second  12-month  period  following  the 
date  on  which  a  terminated  coal  mine 
worker  or  eligible  terminated  employee  is 
first  determined  to  be  a  terminated  coal 
mine  worker  or  an  eligible  terminated  em- 
ployee shall  be  an  amount  equal  to  60  per- 
cent of  the  amount  of  the  average  monthly 
compensation  of  such  worker  computed  In 
accordance  with  paragraph  d)  of  this  sub- 
section. 

"(3)  The  monthly  termination  benefit  for 
the  third  12-month  period  following  the 
date  on  which  a  terminated  coal  mine 
worker  or  an  eligible  terminated  employee  Is 
first  determined  to  be  a  terminated  coal 
mine  worker  or  an  eligible  terminated  em- 
ployee shall  be  an  amount  equal  to  50  per- 
cent of  the  amount  of  the  average  monthly 
compensation  of  such  worker  computed  in 
accordance  with  paragraph  (1)  of  this  sub- 
section. 

"(b)  Each  monthly  termination  benefit  to 
which  a  terminated  coal  mine  worker  or  an 
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eligible  terminated  employee  Is  otherwise  el- 
igible under  this  section  shall  be  reduced  by 
an  amount  equal  to  the  amount  of  any  earn- 
ings of  such  worker  from  employment 
during  the  period  for  which  such  benefit  is 
payable,  and  shall  be  further  reduced  by 
any  benefits  to  which  such  worker  is  other- 
wise entitled  as  a  result  of  having  been  em- 
ployed as  such  a  worker. 

"(c)  Any  such  worker  and  his  representa- 
tive shall  be  furnished  by  the  employer  of 
such  worker  with  such  worker's  average 
monthly  compensation  and  average  month- 
ly time  paid  for.  computed  In  accordance 
with  the  provisions  of  this  title,  together 
with  the  data  upon  which  such  computa- 
tions are  based,  within  30  days  after  the 
worker  notifies  the  Secretary  in  writing 
that  he  has  been  terminated  from  employ- 
ment. Such  worker  shall  make  such  Infor- 
mation available  to  the  Secretary. 

"RETRAINING  AND  EDUCATION  PROGRAMS 

■Sec.  606.  At  any  time  during  the  3-year 
period  described  In  section  605(a),  any  ter- 
minated coal  mine  worker  or  eligible  termi- 
nated employee  while  engaged  In  a  full-time 
retraining  or  educational  program  certified 
by  the  Secretary,  after  consultation  with 
the  appropriate  Committees  of  Congress,  as 
appropriate  for  purposes  of  this  title,  shall, 
while  satisfactorily  participating,  receive,  in 
addition  to  the  benefit  under  section  605,  an 
amount,  not  to  exceed  in  the  aggregate, 
$4,000  for  a  period  not  to  exceed  12  months. 

■'OTHER  FINANCIAL  ASSISTANCE 

•Sec.  607.  For  the  purpose  of  any  law, 
other  than  this  Act.  providing  Federal  bene- 
fits or  assistance  to  an  individual  based  on 
need  as  determined  by  the  earnings  of  that 
individual,  benefits  under  this  title  shall  be 
deemed  earnings  for  the  purpose  of  deter- 
mining whether  such  individual  qualifies  for 
benefits  or  assistance  under  such  law. 

"TERMINATION  OP  BENEFITS 

Sec.  608.  Benefits  payable  under  this  title 
shall  cease  on  the  date  of  the  death  of  the 
individual  entitled  to  such  benefits. 

'"LENGTH  OP  BENEFITS 

"Sec.  609.  Any  terminated  coal  mine 
worker  or  eligible  terminated  employee 
shall  be  entitled  to  benefits,  in  accordance 
with  this  title,  for  the  36-month  period  fol- 
lowing the  date  on  which  such  worker  first 
becomes  so  terminated,  or  for  a  period  of 
months  following  such  date  equal  to  the 
number  of  months  that  such  worker  was 
employed  in  the  job  from  which  he  was  so 
terminated,  whichever  is  less. 

"PAYMENT  OP  BENEFITS 

"Sec.  610.  (a)  The  Secretary  shall  be  re- 
sponsible for  the  payment  of  all  benefits 
provided  workers  pursuant  to  this  title. 

"■(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Labor  such 
sums  as  may  be  necessary,  not  to  exceed 
$470,000,000,  and  such  sums  shall  remain 
available  until  expended,  to  meet  the  obliga- 
tions payable  pursuant  to  section  604(a)(1) 
of  this  title.  In  any  fiscal  year,  the  Secre- 
tary shall  limit  the  total  benefits  payable 
under  section  604(a)(1)  to  an  amount  not  in 
excess  of  the  appropriation  provided  in  ad- 
vance for  such  fiscal  year.  If  the  require- 
ments of  this  title  for  the  payment  of  such 
benefits  exceed  the  limlUtion  set  herein, 
benefits  so  payable  shall  be  reduced  to  the 
extent  necessary  to  comply  with  such  limi- 
tation. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Labor  such  sums 
as  may  be  necessary,  not  to  exceed 
$342,500,000,  and  such  sums  shall  remain 


available  imtil  expended,  to  meet  the  obliga- 
tions payable  pursuant  to  section  604(a)(2) 
of  this  title.  In  any  fiscal  year,  the  Secre- 
tary shall  limit  the  total  benefits  payable 
under  section  604(a)(1)  to  an  amount  not  in 
excess  of  the  appropriation  provided  in  ad- 
vance for  such  fiscal  year.  If  the  require- 
ments of  this  title  for  the  payment  of  such 
benefits  exceed  the  limitation  set  herein, 
benefits  so  payable  shall  be  reduced  to  the 
extent  necessary  to  comply  with  such  limi- 
tation. 

'"(3)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Labor,  annually, 
such  sums  as  may  be  necessary  to  provide 
for  additional  administrative  expenses  to  be 
incurred  by  the  Secretary  in  carrying  out 
his  functions  under  this  title. 

•"REPORTS 

"Sec.  611.  (a)  The  Secretary  shall  report 
annually  to  the  Congress  with  respect  to 
the  carrying  out  of  the  provisions  of  this 
title,  together  with  the  recommendations,  if 
any,  of  the  Secretary. 

"(b)  Within  12  months  of  enactment  and 
annually  thereafter  until  utility  unit  emis- 
sions reductions  and  controls  are  fuUy  im- 
plemented, the  Secretary  shall  determine 
the  potential  adverse  employment  effects 
(including  the  number  of  jobs  at  risk  of  ter- 
mination and  the  schedule  for  job  termina- 
tion) of  title  IV  of  this  Act  on  the  coal  mine 
workers  of  the  Gascoyne  Mine,  Knife  River 
Coal  Mining  Company,  Bowman  County. 
North  Dakota,  and  report  such  determina- 
tion along  with  supporting  information  to 
Congress  together  with  any  recommenda- 
tions. 

""RETROACTIVE  CLAIMS 

'"Sec.  612.  Claims  pursuant  to  this  title 
based  upon  terminated  employment  must  l>e 
filed  not  later  than  180  days  following  the 
date  on  which  such  termination  occurred. 
Claims  for  termination  which  took  place 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  title  and  the  date  on 
which  the  program  established  by  the  Sec- 
retary pursuant  to  section  604  becomes  op- 
erative may  be  made  within  the  180-day 
period  following  the  date  on  which  such 
program  becomes  operative. 

"TERMINATION 

"Sec.  613.  No  application  for  benefits 
under  this  title  may  be  filed  after  December 
31,  1995.'. 

Mr.  BYRD.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Madam  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  1443  TO  AMENDMENT  NO.  1293 

Mr.  JOHNSTON.  Madam  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  laying  aside  the 
pending  amendment?  Without  objec- 
tion, it  is  so  ordered.  The  clerk  will 
report  the  amendment  of  the  senior 
Senator  from  Louisiana. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Louisiana  [Mr.  John- 
ston) proposes  an  amendment  numbered 
1443. 

Mr.  JOHNSTON.  Madam  President. 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  446,  beginning  on  line  3,  strike 
the  entirety  of  subsection  (d)  through  line  2 
on  page  449. 

On  page  449,  line  3,  redesignate  subsection 
(e)  as  new  subsection  (d). 

On  page  449,  following  line  19,  insert  the 
following  new  section  416: 

""APPLICABILITY  OP  NEW  SOURCE  REQUIREMENTS 

"Sec.  416.  No  existing  utility  unit  subject 
to  this  title  shall  be  subject  to  any  standard 
under  section  111(b)  or  be  required  to 
obtain  a  permit  under  section  165  or  section 
173  as  a  result  of  any  physical  or  operation- 
al change  that  occurs  at  such  unit  after  the 
date  of  enactment  of  this  title  provided  that 
any  such  change  does  not:  (a)  increase  the 
maximum  hourly  emissions  of  any  criteria 
air  pollutant,  based  on  the  most  recent  10 
years  of  operation;  (b)  cause  or  exacerbate 
the  exceedence  of  any  national  ambient  air 
quality  standard  promulgated  pursuant  to 
section  109;  or  (c)  cause  the  exceedence  of 
any  PSD  increment  or  visibility  protection 
limitation  promulgated  pursuant  to  part  C." 

Mr.  JOHNSTON.  Madam  President, 
this  is  a  fix  for  the  so-called  WEPCo 
problem.  The  problem  is  that  the  En- 
vironmental Protection  Agency's 
WEPCo  decision  provides  a  disincen- 
tive for  utilities  to  modify  their  units 
to  generate  electricity  more  cleanly. 
The  reason  that  the  decision  creates  a 
disincentive  is  that  the  units  become 
subject  to  the  new  source  review  pro- 
cedure, that  is,  the  new  source  per- 
formance standards  and/or  new  source 
review  under  prevention  of  significant 
deterioration  standards.  Under  the 
WEPCo  decision,  if  you  have  a  dirty 
unit  and  you  want  to  improve  the  per- 
formance of  that  unit  in  order  to  make 
it  work  better,  more  efficiently,  more 
cleanly,  more  reliably,  then  you  would 
be  subject  to  the  new  solute  perform- 
ance standards  and/or  new  source 
review. 

This  can  be  the  case  even  where  the 
modifications,  such  as  converting  from 
oil  or  coal  to  natural  gas,  will  in  prac- 
tice lower  emissions.  In  other  words, 
an  electric  utility  can  be  trying  to  im- 
prove the  efficiency  of  its  unit,  actual- 
ly lower  emissions  under  normal  oper- 
ating conditions  and  yet  may  be  sub- 
ject to  the  new  source  performance 
standards  and/or  new  source  review  as 
a  consequence  of  the  formula  with 
which  EPA  in  its  WEPCO  decision  has 
chosen  to  compare  pre-modification 
and  post-modification  emissions  in 
order  to  determine  whether  the  modi- 
fication will  result  in  an  emissions  in- 

As  a  result  of  the  WEPCo  disincen- 
tive, utilities  do  not  make  the  modifi- 
cations, and  we  will  have  dirtier  air. 
The  WEPCo  decision  also  deters  utill- 
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ties  from  programs  to  maintain  or  re- 
store   efficient    operation    at    existing 
powerplants.  As  a  result,  electric  serv 
ice  will  deteriorate  at   utilities  as  re- 
serve margins  decrease  due  to  mainte 
nance  and  modifications. 

This  amendment.  Madam  President, 
provides  threshold  that  .so  long  as  the 
post-modification  emissions  do  not 
exceed  the  maximum  hourly  emissions 
of  any  criteria  air  pollutant  based  on 
the  most  recent  10  years  of  operation, 
new  source  performance  standards 
and  or  new  source  review  will  not  be 
triggered. 

You  pick  a  period  within  the  10 
years,  and  if  post-modification  emis 
sions  do  not  exceed  the  maximum 
hourly  emissions  during  the  previous 
10-year  operating  history,  then  that  is 
the  new  threshold  for  it.  This  permits 
the  threshold  to  reflect  how  the  plant 
was  actually  intended  to  be  operated 
by  the  uulity  rather  than  how  it  wa.s 
operated  during  the  period  immediate 
ly  prior  to  the  modification  when  the 
plant  may  have  been  significantly  de- 
rated. 

In  other  words,  if  you  have  a  very  in 
efficient  plant  which  needs  modifica- 
tion, but  in  the  period  immediately 
prior  to  D-day  the  plant  was  operating 
at  a  lower  efficiency  and  output,  then 
It  would  act  as  a  limitation.  This  does 
away  with  that,  making  it  the  hourly 
emissions  in  the  most  recent  10-year 
period  the  standard.  At  the  same  time 
this  condition  guards  against  utilizing 
the  plants  all-time  maximum  poten 
tial  to  emit  as  the  threshold. 

The  amendment  also  includes  condi- 
tions that  will  guard  against  these 
modifications  creating  local  air  quality 
problems.  In  other  words,  it  does  not 
allow  this  amt-ndment  to  be  used  to 
pierce  the  threshold  of  nonattainment 
areas. 

Madam  President  the  Bumper.-- 
Breaux  Bingaman  amendment  sought 
to  deal  with  the  WEPCo  issue  \n  a  lim- 
ited context,  and  was  a  good  amend- 
ment However,  it  did  not  go  far 
enough  to  be  a  comprehensive  solution 
to  the  problem.  Therefore,  we  have 
proposed  this  amendment. 

Madam  President,  I  believe  that 
EPA's  WEPCo  interpretation  has  cre- 
ated .serious  problems  both  from  a  per- 
spective of  achieving  cost-effective 
emissions  reductions  and  from  the  per 
spective  of  maintaining  reliable  elec- 
tric generation.  I  believe  that  a  legisla- 
tive clarification  is  necessary  in  order 
to  remedy  the  uncertainty  and  confu- 
sion that  has  resulted  from  EPA's 
WEPCo  interpretation. 

I  tielieve  my  amendment  represents 
a  good  approach  to  addressing  the 
WEPCo  issue.  I  regret  that  time  does 
not  allow  us  to  work  out  a  mutually 
acceptable  legislative  language  pack- 
age prior  to  final  passage  of  the  clean 
air  amendments  in  the  Senate. 

Madam  President,  in  view  of  time 
constraints,    and    after    conversations 


with  my  friend  from  Montana,  the  dis- 
tinguished floor  manager,  I  have 
agreed  to  withdraw  my  amendment. 
However.  I  remain  interested  in  pursu- 
ing a  re.solution  of  this  i.ssue  that  rep- 
resents both  good  energy  policy  and 
good  environmental  policy.  I  trust 
that  the  conferees  will  devote  their  en- 
ergies to  such  a  solution. 

So  I  address  my  concerns  to  the  dis- 
tinguished Senator  from  Montana, 
and  ask  if  hr  is  willing  to  address  this 
matter  in  conference  in  a  sympathetic 
manner 

Mr  BAUCUS.  Madam  President,  the 
Senator  from  Louisiana  raises  a  some 
what  vexing  problem;  that  is,  the  so- 
called  WEPCo  fix.  This  generally  con- 
cerns an  EPA  determination  which 
was  upheld  by  a  circuit  court  of  ap- 
peals, namely  that  the  EPA  ruling,  a 
fairly  tight  ruling  that  significant 
modifications  would  require  new 
source  review,  tends  to  be  an  addition- 
al burden  utilities  face. 

The  Senator  from  Louisiana  wishes 
to  expand  the  instances  and  circum- 
stances under  which  a  utility  can  re- 
power  and  modify,  and  yet  not  be  sub 
ject  to  new  source  review,  and  there- 
fore not  be  subject  to  NSPS  or  per 
haps  even  specific  deterioration  with 
respect  to  the  various  air  quality  air 
sheds. 

I  appreciate  the  Senator  offering 
this  amendment.  I  also  appreciate  that 
we  did  not  have  sufficient  time  before 
final  passage  of  this  bill  to  work  out  a 
resolution  in  a  manner  that  meets  the 
objectives  of  both  the  Senator  from 
Louisiana  as  well  a.s  the  managers  of 
the  b:!l  But  I  give  the  Senator  every 
assurance  that  in  conference  we  will 
try  to  find  a  way  to  accomplish  the  ob- 
jectives that  the  Senator  from  Louisi 
ana  is  seeking,  so  long  as  they  are  con- 
sistent with  the  overall  thrust  of  the 
bill,  so  long  as  we  still  have  the  overall 
tonnage  cap,  and  so  long  as  we  do  not 
unnecessarily  upset  the  allocation  of 
allowances  that  at  this  point  are  in  a 
delicate  balance. 

I  very  much  appreciate  the  Senator's 
concern.  As  one  of  the  conferees  to 
this  bill,  in  conference  I  will  try  to 
find  a  solution  that  will  accomplish 
the  objective  sought  by  the  Senator 
from  Louisiana  so  long  as  we  can 
reach  an  accommodation  that  does  not 
up.set  this  allocation  of  balance  that 
we  have  tentatively  reached. 

I  am  sure  that  the  distinguished 
Senator  from  Louisiana  understands 
that  this  IS  an  amendment  that  the 
managers  would  have  to  oppose.  Our 
views  on  the  WEPCo  case  were  ex- 
pre.ssed  last  week  during  our  discus- 
sion of  the  Bumpers-Breaux  amend 
ment 

This  Senator  would  have  to  oppose 
the  Senator  from  Louisiana's  amend- 
ment as  currently  drafted.  In  particu 
lar,  while  the  Senator's  amendment  in- 
cludes conditions  intended  to  guard 
against  the  creation  of  local  air  quality 


problems,  I  am  concerned  whether  in 
operation  this  amendment  as  drafted 
would  protect  local  air  quality  to  the 
extent  desired  and  intended  by  the 
current  Clean  Air  Act.  Unfortunately, 
time  does  not  allow  us  an  opportunity 
to  work  out  the  best  way  to  accom- 
plish both  this  goal  and  that  of  the 
proposed  amendment. 

In  conclusion,  Mr.  President,  while  I 
cannot  support  the  Senator's  amend- 
ment as  currently  drafted,  the  Senator 
from  Louisiana  in  offering  his  amend- 
ment has  raised  a  number  of  very  im- 
portant conclusions.  Again.  I  give  the 
Senator  every  assurance  that  in  con- 
ference we  will  try  to  find  a  way  to  ac- 
complish the  objectives  that  the  Sena- 
tor from  Louisiana  is  seeking  consist- 
ent with  the  overall  thrust  of  both  the 
bill  and  the  underlying  Act  as  reflect- 
ed in  the  concerns  that  I  have  ex- 
pressed. 

Mr.  JOHNSTON.  Madam  President, 
I  thank  the  Senator  for  his  assur- 
ances. I  know  he  does  have  a  delicate 
problem  of  balancing  not  only  alloca- 
tions but  the  competing  requirements 
of  efficient  electric  generation  along 
with  clean  air.  Those  are  formidable 
balancing  elements  that  he  has  dealt 
so  well  with. 

I  might  say  not  only  on  this  amend- 
ment, but  on  other  amendments,  I 
think  the  Senator  from  Montana  has 
done  a  marvelous  job  on  this  bill.  He 
has  been  told  that  over  and  over  again, 
and  he  deserves  the  prai.se  he  has  re- 
ceived. And  he  has  received  it  from 
me.  He  has  had  a  big  job.  he  and  his 
staff.  Because  he  has  been  so  fair  on 
these  other  amendments  it  reassures 
us  that  he  is  going  to  be  fair  as  well  as 
diligent  in  trying  to  work  this  out  in 
conference 

So  with  thanks.  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  withdrawal? 
Without  objection,  the  amendment  is 
withdrawn. 

The  amendment  (No.  1443)  was 
withdrawn. 

Mr.  BOND.  Madam  President,  we 
have  heard  today 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold?  The  Presiding 
Officer  now  notices  about  seven 
people  standing.  It  is  hard  for  the  Pre- 
siding Officer  to  know  who  will  be 
.seeking  recognition. 

Mr.  BOND.  I  thank  the  Chair. 

Madam  President,  we  have  heard  a 
great  deal  of  dicussion  today  as  we 
prepare  for  what  we  expect  will  be  the 
passage  of  this  historic  clean  air  bill. 
For  some  13  years,  I  believe,  this  body 
has  talked  about  and  thought  about 
the  problem  of  clean  air.  This  year  we 
had  a  change  in  circumstance.  Presi- 
dent George  Bush  came  forward  with 
a  clean  air  package  and  he  said  this 
was  a  top  environmental  priority  of 
the  Bush  administration.  He  put  the 
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effort  of  the  administration,  the  EPA 
and  other  Federal  agencies  behind  It. 

We  have  also  had  the  outstanding 
leadership  of  the  managers  of  the  bill, 
Senator  Baucos,  Senator  Chafee  on 
this  side,  obviously  the  direct  involve- 
ment in  and  the  strong  leadership  of 
Senator  Mitchell,  and  the  support  of 
Senator  Dole.  I  might  also  mention  on 
this  side  of  the  aisle  that  Senator  Do- 
MENici  has  played  an  absolutely  criti- 
cal role  in  assuring  that  the  bill 
reaches  the  point  where  we  can  go  to 
final  passage. 

One  critical  decision  in  the  bill  was 
how  to  alleviate  some  of  the  burdens 
that  the  acid  rain  section  placed  upon 
midwestern  utilities  in  the  cleanup  of 
sulfur  dioxide  emissions.  Under  the 
proposals  that  have  been  discussed  for 
some  time,  the  midwestern  utilities 
burning  high-sulfur  coal  were  targeted 
for  a  much  larger  share  of  the  cleanup 
than  the  share  of  sulfur  dioxide  they 
contribute  to  the  environment. 

To  achieve  a  reasonable  compromise, 
the  midwestern  Senators  met  together 
as  a  group  under  the  leadership  of  the 
distinguished  President  pro  tempore. 
Senator  Byrd  of  West  Virginia. 
Through  his  energy,  guidance,  and 
leadership,  we  were  able  to  develop  a 
compromise  which  has  become  known 
as  the  Byrd-Bond  compromise.  Under 
that  proposal,  utilities  in  the  Midwest 
would  get  credits  for  early  reductions 
of  sulfur  dioxide  emissions.  There 
would  be  double  credits  for  those  utili- 
ties which  met  the  more  stringent 
phase  2  requirements  in  phase  1,  the 
1.2  pounds  per  million  Btu's  instead  of 
2.5  pounds  per  million  Btu's  and  there 
would  be  a  2-year  delay  for  utilities 
which  installed  scrubbers.  These  were 
the  essential  elements  of  the  compro- 
mise. 

A  utility  which  cleans  up  its  sulfur 
dioxide  emissions  below  2.5  pounds  per 
million  Btu's  in  the  first  phase  will 
earn  allowance  credits.  The  number  of 
tons  it  reduces  will  be  credits  that  it 
could  use  at  a  later  time,  if  it  wished 
to  grow  and  thus  increase  its  use  of  its 
emissions,  or  it  could  sell  those  credits 
to  other  utilities  which  needed  the  ad- 
ditional allowances  to  cover  their 
growth  and  resulting  emissions  in- 
creases. 

The  system  of  allowance  trading  and 
the  10-million-ton  cap  on  annual  SO2 
emissions  were  the  acceptable  meth- 
ods for  assuring  that  midwestern  utili- 
ties could  recover  some  of  their  costs 
for  making  reductions  far  beyond 
their  contributions  to  the  problem. 

During  our  negotiations  on  allow- 
ance trading,  questions  of  equity  were 
raised  by  other  parts  of  the  country, 
as  well.  For  example,  in  the  so-called 
clean  States,  which  have  already  spent 
a  great  deal  of  money  to  clean  up  utili- 
ty emissions,  there  was  concern  that 
they  might  not  be  able  to  respond  to 
demand  for  growth  and  expand  their 
generating     capacity.     Certain     high 
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growth  areas  of  the  country  said,  "We 
will  generate  more  emissions,  because 
we  are  getting  more  jobs."  And  thus, 
they  argued,  they  must  have  allow- 
ances to  cover  the  increase  in  emis- 
sions from  fossil  fuel  generated  elec- 
tricity. 

The  problem  is  that  when  we  give 
these  credits  to  other  areas,  they  must 
be  taken  away  from  the  Midwest  utili- 
ties which  generated  them  in  the  first 
place  through  their  SO2  reductions. 
The  Midwest  utilities,  I  can  say  from 
experience,  have  themselves  expended 
considerable  amounts  of  money  in 
cleaning  up  their  emissions  of  sulfur 
dioxide.  The  ratepayers  in  those 
States  are  paying  the  costs  of  those 
cleanups.  They  will  pay  even  more  in 
the  future.  When  those  credits  are 
taken  away,  therefore,  there  is  less  op- 
portunity for  the  utilities  to  recoup 
their  costs  by  selling  those  allowances. 
Thus,  this  was  the  reason  that  the  ne- 
gotiations over  the  allocation  of  allow- 
ances were  very,  very  difficult.  Our 
discussions  became  a  very  difficult  re- 
gional battle,  pitting  various  utility 
systems  and  States  against  each  other. 
I  believe  as  a  result  of  the  unfailing 
patience  and  good  will  of  the  commit- 
tee chairman,  and  the  ranking 
member.  Senator  Mitchell  and  Sena- 
tor DoMENici,  we  came  to  a  good  reso- 
lution of  that  problem.  Many  people 
may  have  heard  of  the  Mitchell  com- 
promise, as  amended  by  the  Domenici 
and  the  Simpson  proposals.  Essential- 
ly, this  compromise  took  some  of  the 
allowance  credits  that  will  be  generat- 
ed by  the  midwestern  utilities  targeted 
for  reductions  and  allocates  them  to 
other  areas  where  they  have  either  al- 
ready cleaned  up  or  where  there  will 
be  high  growth  in  the  future. 

Today,  I  assume,  we  will  accept  an- 
other amendment  which  allocates  an- 
other pool  of  allowances  to  deal  with 
situations  where  equity  requires  some 
readjustment.  Included  in  the  list  are 
States  where  powerplants  are  in  the 
process  of  construction  or  where  there 
are  very  small  utilities,  which  would 
not  find  it  feasible  to  install  the  ex- 
pensive technology  needed  to  clean  up 
sulfur  dioxide  emissions  without  im- 
posing undue  burdens  on  the  ratepay- 
ers. 

With  those  changes,  with  those  real- 
locations, has  come  some  lessening  of 
the  value  of  the  allowance  credits  to 
the  utilities  in  the  Midwest  which 
must  install  expensive  scrubbers.  A  de- 
valuing of  the  allowances  could  mean 
higher  utility  rates.  This,  in  turn, 
could  be  devastating  to  a  family,  to  a 
household  paying  electric  utility  bills. 
But  far  more  dangerous  is  the  impact 
it  could  have  on  the  economy  itself, 
because  electric  utility  rates  are  in  fact 
included  in  the  decisions  that  busi- 
nesses make  about  where  they  are 
going  to  locate,  particularly  manufac- 
turing facilities  that  require  a  good  bit 
of  electricity  to  operate. 


To  the  extent  that  the  growth 
States  have  said  that  they  need  more 
allowances  to  grow,  this  is  what  this 
system  envisioned;  with  their  increas- 
ing growth,  and  increasing  economic 
activity,  it  was  thought  they  would  be 
in  a  position  to  buy  those  allowances 
from  the  utilities  which  had  installed 
the  expensive  technology  to  generate 
the  credits. 

To  the  extent  that  they  are  being 
granted  additional  allowances,  they 
can  grow,  without  having  to  purchase 
those  allowances  from  midwestern 
utilities.  To  carry  this  to  an  extreme, 
the  designation  of  growth  States 
would  become  self-fulfilling. 

I  can  already  cite  anecdotes  where 
businesses  and  manufacturing  oper- 
ations have  moved  from  the  Midwest- 
em  States  to  those  so-called  high- 
growth  States.  If  utility  rates  go  up 
another  40  to  50  percent,  obviously, 
many  of  our  midwestern  manufactur- 
ing operations  would  move  to  other 
areas. 

Nevertheless,  I  think  W.-sX.  we  have 
struck  a  reasonable  compromise.  It  is 
one  of  those  compromises  in  which 
most  parties  are  sullen  but  not  rebel- 
lious, often  described  as  the  mark  of  a 
good  compromise. 

I  say,  however,  that  we  have  given  as 
much  as  we  can  give.  We  will  not  be 
able  to  recoup,  in  our  midwestern 
region,  as  much  of  the  additional  costs 
which  we  are  required  to  bear,  as  we 
would  like.  We  are  making  additional 
investments  and  incurring  additional 
costs  so  that  other  facilities  emitting 
sulfur  dioxide  will  not  have  to  clean 
up. 

Madam  President,  I  believe  that  we 
have  struck  a  reasonable  balance  in  a 
very,  very  difficult  situation  which  will 
assure  that  there  is  some  relief  for  the 
Midwest  and  for  those  utilities,  rate- 
payers, families,  and  employers  who 
must  pay  higher  costs.  I  believe  that 
all  in  all,  we  have  come  up  with  a 
tough  but  fair  bill.  It  is  a  bill  which 
strikes  a  balance  between  the  clear, 
and  I  think  widely  accepted,  need  to 
clean  up  our  air,  versus  the  economic 
costs. 

I  think  that  everyone  will  have  the 
opportunity  to  pay  a  bit  more  because 
of  the  clean  air  bill,  whether  it  is  pur- 
chasing electricity  from  a  utility, 
whether  it  is  purchasing  a  car,  or  pur- 
chasing some  other  product,  there  will 
be  additional  costs.  But  for  all  of  us, 
there  will  be  the  benefit  of  cleaner  air. 
That  cleaner  air  will  be  a  heritage  that 
we  will  pass  on  to  future  generations. 
I  again  wish  to  add  my  words  of  con- 
gratulation to  the  President  for  his 
leadership;  to  the  majority  leader,  to 
the  minority  leader  for  their  willing- 
ness to  work  with  us  as  we  resolve 
these  extremely  difficult  and  very  con- 
tentious problems;  to  the  chairman. 
Senator  Badcus;  to  the  ranking 
member.  Senator  Chafee;  for  their  un- 
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failing  goodwill  and  good  humor  as  we 
pounded  on  them,  as  we  baseeched 
them,  sometimes  not  in  the  friendliest 
of  manners,  as  we  sought  to  deal  with 
problems  that  we  saw  to  t>e  very  real 
and  very  compelling  for  the  people  of 
our  States  and  for  the  economies  of 
our  States. 

I  thank  them  for  their  courteou.s 
ness  and  for  their  understanding. 

I  urge  my  colleagues  to  support  this 
measure. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  The  Senator  from  Kansas. 

AMENDMENT  NO     I  44  5  TO  AMENDMENT  NO     1293 

(Purpose;  To  establish  emissions  standards 

and   ash   disposal   requirements    for   .solid 

•*a.ste  incineration  units  i 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  for  myself,  the 
Senator  from  Minnesota.  Mr.  Duren- 
berger;  Mr.  Shelby;  Mr.  Cochran:  Mr 
Chafee;  Mr.  Graham;  and  Mr.  Mack. 
and  ask  for  its  immediate  consider 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Kansas  [Mr.  Dole),  for 
himself.  Mr.  Durenberceh.  Mr.  Shelby,  Mr 
Cochran.  Mr  CHArEE.  Mr.  Graham,  and  Mr 
Mack,  proposes  an  amendment  numbered 
1445  to  amendment  No   1293 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  prmt 
ed  in  today's  Record  under  Amend 
ments  Submitted.  ") 

Mr.  DOLE.  I  also  ask  unanimous 
consent  to  add  the  distinguished 
senior  Senator  from  North  Dakota 
[Mr.  BuRDiCK]  as  cosponsor.  and  the 
distinguished  manager  of  the  bill.  Sen- 
ator Baucus  from  Montana. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the 
amendment  that  has  just  been  sent  to 
the  desk  is  intended  to  mitigate  the 
Nation's  solid  waste  problem.  Inciner 
ation  of  municipal  and  other  solid 
waste  makes  a  lot  of  sense,  and  we 
want  to  give  a  green  light  to  this  tech 
nology  which  will  provide  a  good— if 
partial— solution  to  this  growing  prob- 
lem. 

If  we  can  provide  our  citizens  with 
the  reassurance  that  municipal  and 
other  solid  waste  will  be  burned  in  a 
safe  and  environmentally  sound 
manner,  it  will  be  easier  to  site  these 
incinerators. 

Everyone  hears  about  the  Nimby 
syndrome— the  not-in-my-backyard  sit 
uation— where  local  citizens  protest 
the  siting  of  a  nearby  facility.  That 
syndrome  usually  applies  to  these  in 
cinerators.  We  want  to  try  and  allay 
some  of  our  citizens'  fears— in  a  re 
sponsible  manner. 


The  Environment  Committee,  in 
trying  to  address  these  same  concerns, 
made  a  laudable  attempt  to  set  mini- 
mum standards  for  municipal  inciner- 
ators. In  doing  so,  however,  the  com- 
mittee amendments  went  too  far  by 
using  large  municipal  incinerators  as 
the  model  for  all  combustors.  We  have 
made  some  changes  to  the  original 
committee  legislation  so  that  real  and 
important  differences  in  size,  class, 
and  type  of  technology  used  by  incin- 
erators in  other  .settings  are  recog- 
nized. 

This  change  will  ensure  that  hospi- 
tals, for  example,  are  not  precluded 
from  incineration.  Several  years  ago 
this  body  responded  to  needles  wash- 
ing up  on  the  beaches  of  New  Jersey. 
New  York.  Rhode  Island,  and  Con 
necticut.  It  passed  the  Medical  Waste 
Tracking  Act.  which  encouraged  on- 
site  incineration  for  medical  facilities. 
Those  hospitals  which  incinerated  on- 
site  were  exempted  from  tracking  re- 
quirements because  they  wouldn't 
have  to  transport  their  waste.  It  would 
have  been  ironic  if  we  negated  the 
positive  effects  of  the  Medical  Waste 
Tracking  Act  by  making  it  virtually 
impossible  for  hospitals  to  incinerate 
their  waste. 

I  became  aware  of  the  problem  in 
the  original  legislation  when  I  was  in- 
formed by  the  Hadley  Regional  Medi- 
cal Center  in  Hays.  KS,  that  it  was 
about  to  install  a  new  and  modern 
combustion  unit  to  serve  as  a  regional 
medical  waste  incineration  unit.  Prior 
to  that,  the  hospital  had  used  a  sani- 
tary landfill.  The  legislation  would 
have  precluded  the  use  of  this  modern, 
new  incinerator.  That  got  my  atten- 
tion. I  then  found  that  similar  prob- 
lems existed  for  smaller  modular  in- 
cineration systems  widely  used 
throughout  the  Nation  for  dealing 
with  municipal  waste  for  rural  areas 
and  small  communities.  Industrial  in- 
cinerators—those burning  only  indus- 
trial wastes  for  their  own  facilities— 
also  would  have  been  unable  to  meet 
the  requirements  of  the  bill. 

What  we  have  worked  out  with  the 
committee— and  I  thank  the  distin- 
guished Members  from  Minnesota, 
Montana,  and  Rhode  Island  for  their 
assistance —  is  language  that  takes  vari- 
ous size  incinerators  into  account.  It 
allows  some  flexibility  so  that  inciner- 
ation can  be  used  in  an  appropriate 
manner  depending  on  the  waste 
stream.  That  flexibility  is  important 
also  because  it  means  we  will  not  have 
to  worry  about  trucks  hauling  waste 
all  over  the  countryside  to  get  it  to  a 
large  regional  incinerator.  Hauling 
waste  may  make  sense  in  some  cases, 
but  I  don't  want  to  mandate  that  kind 
of  inflexibility  to  small  rural  commu- 
nities out  in  Kansas,  Minnesota.  Mon- 
tana, or  anywhere. 

Also,  we  have  included  ash  manage- 
ment and  recycling  provisions  in  this 
bill.    I    expect    that    the    major   solid 


waste  issues  will  be  dealt  with  thor- 
oughly when  RCRA  is  taken  up  next 
year.  However,  since  ash  management 
is  so  closely  associated  with  inciner- 
ation—especially in  siting  decisions— 
we  agreed  to  address  it  in  this  bill. 

Finally,  regarding  recycling.  We 
have  included  language  that  provides 
for  recycling  if  and  only  if  there  is  a 
market  for  the  separated  materials 
and  if  sufficient  capacity  exists  to  ac- 
tually recycle.  Recycling  makes  sense 
if  the  materials  are  actually  recycled. 
What  we  want  to  avoid  is  the  kind  of 
situation  we  see  in  the  District  of  Co- 
lumbia, where  mountains  of  newspa- 
pers—which are  supposed  to  be  recy- 
cled—are piling  up  because  nobody  in 
the  government  knows  what  to  do 
with  them.  The  market  doesn't  seem 
to  be  there,  and  the  storage  capacity  is 
fading  fast.  We  are  asking  for  a  plan 
to  be  drawn  up  by  the  municipalities 
to  ensure  that  they  have  the  markets 
and  the  capacity  to  make  a  recycling 
program  work. 

This  amendment  makes  sense.  It  en- 
courages incineration  that  will  give 
the  public  confidence  that  public 
health  and  the  environment  are  pro- 
tected. It  has  been  approved  by  the 
managers  of  the  bill,  and  I  again 
thank  them  for  their  help  and  for  co- 
sponsoring  the  amendment. 

I  also  ask  unanimous  consent  the 
distinguished  Senator  from  Virginia 
[Mr.  Warner]  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  pleased  to  join  today  with 
my  colleague  from  Kansas.  Senator 
Dole  and  other  distinguished  col- 
leagues including  the  chairman  of  the 
Committee  on  Environment  and 
Public  Works,  Mr.  Burdick,  to  propose 
an  amendment  to  this  bill.  The 
amendment  is  to  the  municipal  waste 
combustion  provisions  of  the  pending 
amendment.  These  issues  were  not 
covered  by  the  bipartisan  agreement. 
This  amendment,  however,  reflects  a 
great  deal  of  work  by  our  chairman 
and  by  other  members,  including  the 
distinguished  Republican  leader. 

The  envirorunental  problems  associ- 
ated with  municipal  waste  combustion 
first  came  to  the  attention  of  the 
Senate  in  the  fall  of  1987  when  Sena- 
tor Burdick  introduced  an  amend- 
ment to  the  comprehensive  clean  air 
reauthorization  bill  which  the  commit- 
tee was  then  considering.  Since  that 
time  there  have  been  dozens  of  meet- 
ings and  countless  hours  spent  in  the 
effort  to  perfect  this  legislation. 

I  would  share  with  our  colleagues  in 
the  Senate  some  observations  which 
serve  as  a  foundation  for  this  bill. 

First,  the  Nation  is  experiencing  a 
solid  waste  disposal  crisis.  If  not  in 
every  commimity.  a  substantial 
number  of  our  towns,  cities  and  coun- 
ties are  struggling  with  the  problems 
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of  waste  disposal  and  facing  hurdles 
never  before  seen.  The  crisis  is  princi- 
pally a  landfill  capacity  crisis.  It  is  re- 
flected in  the  cost  of  new  landfill  ca- 
pacity and  the  distance  that  solid 
waste  is  now  hauled  to  reach  an  oper- 
ating dump.  It  is  driven  by  an  increas- 
ing concern  for  the  environmental 
risks  associated  with  landfills  and  the 
local  opposition  to  siting  new,  even  if 
more  safety  designed,  landfill  units. 

The  crisis  is  causing  a  revolution  in 
the  way  we  handle  our  solid  waste. 
One  part  of  that  revolution  is  the  com- 
mitment to  garbage  incineration  and 
resource  recovery.  The  other  part  is  a 
new  effort  to  make  recycling,  compost- 
ing and  waste  reduction  work  for 
whole  communities. 

A  second  proposition  is  a  theme  the 
committee  heard  again  and  again  in 
our  hearings  on  the  solid  waste  dispos- 
al crisis  which  were  chaired  by  Sena- 
tor Baucus  during  the  lOOth  Congress. 
There  is  a  four-part  hierarchy  for 
managing  solid  waste.  It  begins  with 
waste  reduction.  Waste  that  is  not 
generated  at  all  is  the  best  kind  of 
waste.  It  goes  on  to  recycling  and 
treatment,  which  includes  incineration 
and  resource  recovery,  as  the  second 
and  third  part.  And  the  hierarchy  con- 
cludes with  disposal  of  residual  materi- 
als in  a  secure  landfill.  This  legislation 
recognizes  that  heirarchy  and  recog- 
nizes that  municipal  waste  combustion 
is  not  just  a  free-standing  source  of  air 
pollution,  but  part  of  the  solution  to 
another  pressing  environmental  prob- 
lem—our land  disposal  crisis. 

The  third  proposition  recognizes  the 
commitment  that  has  already  been 
made  by  cities  and  counties  across  the 
country  to  respond  to  the  crisis.  A 
report  by  the  Environmental  Protec- 
tion Agency  issued  in  1987  indicates 
that  110  municipal  waste  combustion 
units  were  already  operating;  210  more 
were  in  the  planning,  permitting  or 
construction  phases.  Those  facilities 
involve  a  commitment  of  nearly  $17 
billion  by  local  government  to  the  in- 
cinerator option. 

In  my  home  State  of  Minnesota, 
nearly  one-half  of  the  municipal  solid 
waste  stream  is  signed  up  for  a  gar- 
bage burner.  If  all  of  the  planning  fa- 
cilities are  completed  we  will  have  14 
units  in  Minnesota  including  one 
which  is  the  largest  capital  project 
ever  undertaken  by  the  our  largest 
county.  So  it's  a  substantial  commit- 
ment and  one  the  Congress  must  re- 
spect and  understand  as  it  prepares  to 
legislate  in  this  area.  Local  govern- 
ment already  has  a  substantial  finan- 
cial commitment  at  risk. 

The  fourth  proposition  is  that  Fed- 
eral air  emissions  and  ash  disposal 
standards  for  municipal  waste  combus- 
tion units  are  necessary.  Generally, 
the  massbum  and  RDF  units  that  are 
being  built  are  major  sources  of  air  po- 
lution  subject  to  permits  by  State  or 
local   air   pollution   control   agencies. 


But  the  permitting  requirement  only 
applies  to  the  so-called  criteria  pollut- 
ants like  carbon  monoxide,  particu- 
lates, nitrogen  oxides  and  sulfur  diox- 
ide. There  are  currently  no  Federal 
guidelines  for  the  toxic  pollutants— 
that  is,  heavy  metals  and  unbumed  or- 
ganics— which  are  certainly  the  more 
important  air  pollution  problem  asso- 
ciated with  waste  combustion. 

And  Federal  law  is  confused  on  the 
subject  of  ash.  Is  it  a  hazardous  waste 
or  not?  Under  the  current  policy— a 
policy  which  is  not  enforced  because 
of  the  uncertain  character  of  the  ex- 
isting ash  testing  protocol— ash  from 
an  incinerator  may  be  hazardous  on 
one  day  and  safe  on  the  next.  That  un- 
certainty needs  to  be  fixed  legislative- 
ly. 

EPA  has  made  progress  in  address- 
ing the  air  emissions  issue.  In  1987  it 
armounced  that  two  control  technol- 
ogies—acid gas  scrubbers  and  particu- 
late controls— would  be  a  minimum  re- 
quirement In  State  permits  for  new  fa- 
cilities which  are  major  sources  of  cri- 
teria pollutants.  And  in  November  of 
last  year  the  Agency  proposed  a  new 
source  performance  standard  for  mu- 
nicipal incinerators  which  includes 
standards  defining  good  combustion 
practices  along  with  the  scrubber  and 
particulate  control  requirement. 

As  a  fifth  proposition,  we  believe  it 
is  essential  that  the  Congress  state  as 
clearly  and  quickly  as  possible  the 
standards  which  we  expect  these  units 
to  meet.  Finding  a  national  consensus 
on  these  questions  in  legislation  this 
year  will  avoid  unnecessary  expense 
and  further  confusion. 

The  sixth  and  final  proposition  re- 
flected in  this  legislation  is  a  determi- 
nation that  technology-based  stand- 
ards may  be  the  best  foundation  for 
air  emissions  regulations.  Technology- 
based  standards  are  an  alternative  to 
the  health-based  regulations  which 
are  more  typical  imder  other  sections 
of  the  Clean  Air  Act.  For  instance,  sec- 
tion 112  of  the  law  requires  EPA  to 
regulate  toxic  air  pollutants  to  "pro- 
vide an  ample  margin  of  safety  to  pro- 
tect public  health."  In  the  18-year  his- 
tory of  the  Clean  Air  Act,  EPA  has 
listed  only  eight  pollutants  for  regula- 
tion under  section  112.  By  way  of  com- 
parison, in  that  same  period  a  handful 
of  States  with  active  air  toxics  pro- 
grams have  set  standards  for  708  toxic 
air  pollutants. 

There  are  a  large  number  of  air 
toxics  emitted  by  municipal  waste 
combustion  units.  They  include 
metals,  like  lead  and  cadmium;  acid 
gases,  like  hydrochloric  acid  and  sulfu- 
ric acid;  and  organics  with  special  con- 
cern for  dloxins  and  furans,  but  in- 
cluding perhaps  hundreds  of  other 
substances.  Setting  a  health-based 
standard  for  each  of  these  pollutants 
taken  one  at  a  time  would  doubtless 
take  EPA  years  and  years.  We  can't 
afford  to  wait. 


Fortunately,  it  appears  that  a  strate- 
gy combining  three  basic  technologies, 
acid  gas  scrubbers,  good  combustion— 
that  is,  adequate  temperature,  time, 
and  turbulence— and  particulate  emis- 
sions control  can  do  an  effective  job  in 
removing  the  whole  range  of  pollut- 
ants of  concern.  This  technology  is 
available:  it's  affordable;  and  it's  effec- 
tive in  reducing  risks  to  human  health 
and  the  envlrorunent.  The  fundamen- 
tal purpose  of  the  air  emissions  provi- 
sions in  the  legislation  we  introduce 
today  is  to  assure  that  these  control 
technologies  wUl  be  applied  at  all  fa- 
cilities—new and  existing— and  will  be 
operated  near  their  maximum  control 
efficiency. 

This  amendment  includes  five  major 
provisions.  First,  it  requires  EPA  to 
issue  new  source  performance  stand- 
ards for  municipal  incinerators,  for 
medical  waste  incinerators  and  for  in- 
cinerators burning  commercial  and  in- 
dustrial waste.  These  standards  would 
be  based  on  the  three  available  tech- 
nologies—good combustion,  acid  gas 
scrubbers,  and  particulate  control— 
which  I  described  a  moment  ago. 

Second,  the  amendment  requires  the 
promulgation  of  numerical  emissions 
limitations  for  several  pollutants  in- 
cluding carbon  monoxide,  particulates, 
sulfur  dioxide,  hydrogen  chloride, 
lead,  cadmium,  mercury,  and  dloxins. 
These  numerical  standards  are  intend- 
ed to  press  the  management  and  oper- 
ation of  each  facility  to  assure  that 
the  pollution  control  measures  in- 
stalled are  operated  to  achieve  the 
maximum  benefit  economically  afford- 
able. 

Third,  this  amendment  includes  a  re- 
quirement that  areas  served  by  waste 
combustion  units  develop  programs 
which  achieve  a  25-percent  recycling 
rate  In  the  areas  which  are  served  by 
an  incinerator. 

Fourth,  the  amendment  includes 
other  management  provisions  for  mon- 
itoring emissions,  training  Incinerator 
operators,  and  issuing  operating  per- 
nilts. 

Finally,  the  ash  disposal  provisions 
in  the  amendment  allow  four  options 
for  the  facility  operator.  First,  ash 
may  be  disposed  in  a  facility  with  two 
liners,  leachate  collection,  and  ground 
water  monitoring.  This  is  similar  to 
the  disposal  regime  for  hazardous 
waste  under  subtitle  C  of  the  Solid 
Waste  Disposal  Act.  Second,  ash  may 
be  monofUled  In  a  facility  with  a 
single  liner,  leachate  collection,  and 
ground  water  monitoring.  As  a  third 
option,  ash  which  Is  both  treated  and 
which  passes  a  test  to  detect  toxic 
leachate  may  be  disposed  of  In  a  sani- 
tary landfill  meeting  all  other  criteria 
under  the  Solid  Waste  Disposal  Act. 
And  finally,  ash  may  be  reiised  or  re- 
cycled provided  that  it  meets  stand- 
ards for  each  specific  type  of  reuse  es- 
tablished by  EPA. 
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There  are  many  other  imporlanl 
provisions  in  this  legislation  which  I 
would  encourage  my  colleagues  to 
review  and  consider.  Municipal  waste 
combustion  is  a  rapidly  growing  Indus 
try  and  element  in  the  budgets  of  city 
and  county  governments  across  the 
Nation.  These  facilities  have  «real 
promise  as  one  part  of  the  response  to 
the  solid  waste  disposal  crisis.  But 
they  also  present  substantial  environ- 
mental challenges. 

In  conclusion.  Mr.  President.  I  would 
again  commend  the  distinguished 
chairman  of  the  Environment  and 
Public  Works  Committee  and  for 
other  members,  especially  the  distin 
guished  Republican  leader  Senator 
Dole,  for  the  many  hours  that  they 
have  spent  studying  these  issues  and 
developing  this  legislation. 

Mr.  President.  I  would  urge  adoption 
of  the  amendment. 

Mr   BAUCUS.  Mr.  President.  I  am  m 
favor  of  this  amendment. 

Mr  DOLE.  Mr.  President.  I  am 
happy  to  yield  10  minutes  to  the  Sena 
tor. 

Mr.  BAUCUS.  I  do  not  know  of  any 
body  who  opposes  this  amendment 

Mr.    President,    the   amendment    of 
fered    by    the    distinguished    minority 
leader,  in  conjunction  with  the  Sena 
tor  from  Minnesota  and  the  Senator 
from    Florida,    establishes    a    compre 
hensive    and    environmentally    protec 
tive  program  for  municipal  solid  wa-ste 
incinerators.  The  amendment  requires 
the   regulation  of  air  emissions  from 
municipal  waste  incinerators  and  the 
ash  from  these  facilities.  I  believe  the 
amendment    addresses    many    of    the 
concerns  with  the  original  pro\isions 
that  have  been  raised  by  several  of  my 
colleagues  and  by  others. 

Mr.  President,  this  amendment  is  in 
eluded  in  S.  1630  because  it  is  needed 
to  fill  three  holes  in  existing  law 

First,  today,  many  existing  inciner 
ators  are  operating  without  adequate 
air    pollution    controls.    As    a    conse- 
quence,      particulates.       acid      gases, 
metals,  dioxins.  furans.  and  other  or 
game  chemicals  are  released  to  the  air. 
When  people  are  exposed  to  these  pol 
lutanUs— especially    those    living    near 
the  incinerator— they  can  cause  cancer 
and  other  serious  health  effects. 

Beyond  the  universe  of  existing  in 
cinerators.   200  or  more  new   inciner 
ators  are  being  planned.  Seventy-two 
of  these  are  in  the  advanced  stages  of 
construction. 

These  new  incinerators  must  be  de 
signed  and  operated  properly  to  mini- 
mize the  release  of  these  pollutants  if 
we  are  to  protect  the  public. 

This  amendment  plugs  this  hole  by 
requiring  stringent  controls  on  inciner 
ators.  The  amendment  is  flexible  leav 
ing  considerable  discretion  to  the  EPA. 
The  amendment  does  not  specify  the 
level  or  type  of  controls. 

Rather  it  directs  EPA  to  set  limits 
for     carbon     monoxide,     particulates. 
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and  disposal  in  a  lined  municipal  land- 
fill or  in  a  dedicated  ash  monofill. 

Now   Mr.  President,  some  have  said 
that   we  do  not  need  to  include  ash 


sulfur  dioxide,  hydrogen  chloride,  and 
combustion  temperature. 

Moreover,    because    not    all    inciner- 
ators are  alike -they  handle  different 


types  of  waste  with  different  Btu 
values— the  amendment  also  directs 
EPA  to  establish  one  .set  of  standards 
for  municipal  incinerators,  another  set 
for  hospital  incinerators  and  small 
units,  and  another  set  for  industrial 
incinerators.  That  distinction  is  very 
important  because  those  categories  are 
much  different. 

Specifically,  the  amendment  directs 
EPA  to  develop  special  requirements 
for  smaller  incinerators-  like  those 
used  by  hospitals- to  address  their 
special  needs.  Thus  will  allow  hospital 
incinerators  and  other  small  units  to 
.safely  burn  their  waste  without  all  the 
controls  that  are  needed  at  large  incin- 
erators. 

Mr  President,  the  amendment  also 
recognizes  that  some  incinerators 
should  not  be  regulated  at  all  by  these 
requirements.  As  such,  the  amend- 
ment exempts  .secondary  materials  re- 
covery facilities  from  these  require 
ments  because  their  specific  purpo.se  is 
to  recover  valuable  materials— like  pal- 
ladium from  used  catalysts.  These  op- 
erations are  exempt  to  encourage 
greater  reuse  and  recovery  of  materi- 
als rather  than  discarding  them  in 
landfills. 

The  amendment  also  exempts  facili- 
ties regulated  under  the  Public  Utili 
ties  Regulatory  Policy  Act  (PURPAl. 
These  facilities  are  important  because 
they  are  actually  cogeneralors  of  elec- 
tricity. They  turn  waste  into  energy. 

The  second  hole  in  the  law  is  what 
to  do  with  the  ash  that  is  generated  by 
the  incinerator 

Municipal  ash  comes  in  the  form  of 
fly  ash  and  bottom  ash.  It  often  con- 
tains high  amounUs  of  metals.  Fre- 
quently the  metal  concentrations  are 
high  enough  to  be  considered  hazard- 
ous 

The  problem  is  that  the  proper 
methods  for  managing  this  ash  is  cur- 
rently uncertain.  Although  the  ash 
sometimes  could  be  considered  hazard- 
ous because  of  its  metals  content,  it  is 
unclear  if  it  must  be  managed  in  a  haz- 
ardous waste  facility.  This  is  because 
municipal  ash  is  derived  from  burning 
municipal  waste.  That  is  solid  waste, 
not  hazardous  waste.  As  a  result,  nei- 
ther the  cities  nor  the  waste  industry 
are  sure  how  to  manage  it  and  this  is 
creating  problems  in  siting  new  incin- 
erators. 

Because  of  this  ambiguity  in  the  law. 
this  amendment  clarifies  the  status  of 
ash  disposal.  It  states  that  municipal 
ash  is  to  be  regulated  as  a  solid  waste 
under  subtitle  D  of  RCRA,  and  not  as 
a  hazardous  waste  under  subtitle  C  of 
RCRA.  Specifically,  this  amendment 
requires  that  ash  is  to  be  controlled 
under  special  standards.  Standards 
that    require    treatment,    monitoring. 


management  standards  in  the  clean  air 
bill. 

Let  me  remind  everyone  that  ash  is 
only  generated  because  waste  is 
burned.  Without  incinerators,  there 
would  be  no  incinerator  ash. 

Let  me  also  mention  that  incinerator 
ash  is  not  benign.  It  is  laced  with  ar- 
senic, cadmium,  lead,  and  other 
metals.  And  when  improperly  man- 
aged these  metals  can  leach  into  the 
ground  water  and  contaminate  drink- 
ing water  supplies. 

If  we  were  only  to  control  the  air 
emissions  from  incinerators  we  will 
have  addressed  only  half  of  the  prob- 
lem. But  if  we  want  to  ensure  that  in- 
cinerators are  safe,  and  their  ash  resi- 
due is  managed  properly  we  must  also 
include  ash  management  standards. 

The  final  hole  that  this  amendment 
plugs  IS  to  stre.ss  the  importance  of 
.source  separation  and  recycling  prior 
to  incineration.  The  amendment  helps 
to  clarify  how  incinerators  fit  into  the 
larger  waste  management  system. 

The  hard,  cold  reality  is  that  incin- 
erators in  many  communities  are 
being  blocked  out  of  fear  that  it  will 
mean  the  end  to  recycling.  That  is, 
once  an  incinerator  is  in  place,  recy- 
cling will  not  occur. 

Now  Mr.  President,  some  have  been 
very  critical  of  mandating  a  recycling 
requirement  in  this  bill.  Some  have 
said  that  recycling  belongs  in  RCRA. 
As  chairman  of  the  subcommittee  with 
jurisdiction  over  RCRA  I  agree  that 
recycling  will  be  a  major  issue  in  the 
RCRA  reauthorization. 

But  source  separation  and  recycling 
are  very  important  and  closely  linked 
to  more  efficient  incineration. 
Let  me  explain. 

By  separating  waste  prior  to  inciner- 
ation and  then  recycling  it  will  reduce 
both  the  air  emissions  and  the  con- 
taminants in  the  ash.  Metals  in  air 
emissions  and  ash  like  lead,  cadmium, 
arsenic,  and  others  come  from  inks, 
plastics,  batteries,  appliances,  and 
other  sources  are  not  destroyed  by 
combustion.  They  end  up  in  air  emis- 
sions or  in  the  ash. 

But  separating  these  materials  prior 
to  incineration  means  lower  emissions 
in  the  air  and  ash.  And  this  can  reduce 
a  community's  long-term  liability  be- 
cause there  will  be  less  of  a  chance  of 
an  environmental  disaster. 

What  is  more,  once  separated,  these 
materials  can  be  reused  and  recycled. 
Currently,  we  only  recycle  about  10 
percent  of  the  waste.  We  will  boost 
this  to  25  percent  with  this  amend- 
ment and  ensure  that  materials  like 
glass,  paper,  and  aluminum  will  be  re- 
cycled and  not  incinerated  or  put  in  a 
landfill. 
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Recycling  also  has  other  benefits.  It 
saves  energy  and  resources.  Aluminum 
can  recycling  is  a  great  example.  Pro- 
ducing an  aluminum  can  with  recycled 
aluminum  takes  95  percent  less  energy 
than  from  virgin  aluminum. 

Recycling  also  creates  jobs.  Many 
local  communities  will  need  people  for 
curbside  collection  of  materials,  or  to 
run  a  central  recovery  facility,  to  sort 
it.  bail  it.  and  ship  it  to  a  market. 

Mr.  President,  source  separation  and 
recycling  makes  good  sense.  That  is 
why,  for  the  first  time  in  law,  that  ma- 
terials that  should  not  be  incinerated, 
are  separated  from  the  waste  stream 
and  not  incinerated. 

And  that  is  why  this  amendment  in- 
cludes a  recycling  requirement.  It  sets 
a  25-percent  recycling  requirement  as 
a  condition  for  operating  an  incinera- 
tor. But  if  25  percent  carmot  be  met— 
perhaps  because  a  recycling  market  is 
not  available— it  allows  the  State  to 
set  an  alternative  recycling  level. 

By  including  these  requirements, 
this  amendment  ensures  that  source 
separation  and  recycling  will  play  a 
major  role  prior  to  incineration. 

Finally,  Mr.  President,  some  of  my 
critics  have  said  that  we  really  do  not 
need  this  amendment  because  a  couple 
of  recent  events  have  altered  the  need 
for  this  amendment. 

What  my  critics  are  referring  to  are 
two  recent  court  decisions,  and  the 
EPA  rulemaking  on  municipal  inciner- 
ation. Let  me  be  very  clear.  These 
events  do  not  in  any  way  lessen  the 
need  for  this  amendment. 

It  is  true  that  last  November.  EPA 
proposed  standards  to  control  the  air 
emissions  from  municipal  incinerators. 
This  helps  to  plug  part  of  the  hole  and 
I  commend  the  EPA  for  their  action. 

EPA's  proposal  includes  many  of  the 
requirements  that  are  needed  to  pro- 
tect the  public  from  air  emissions  from 
improperly  designed  and  operated  in- 
cinerators. 

It  sets  emissions  limits  for  toxic 
metals,  toxic  organics,  and  acid  gases. 

It  sets  operating  standards  to  ensure 
optimum  combustion  in  order  to  help 
reduce  pollutants. 

And  it  includes  a  requirement  that 
25  percent  of  the  reusable  components 
of  municipal  trash  be  separated  as  a 
condition  of  getting  a  permit. 

Unfortunately  EPA's  proposal  is  not 
adequate  in  a  couple  of  areas. 

First,  it  is  limited  to  larger  municipal 
incinerators.  It  ignores  hospital  incin- 
erators, small  incinerators,  and  other 
industrial  incinerators.  Most  of  these 
units  operate  without  controls  and 
belch  pollutants  such  as  dioxins, 
furans,  and  arsenic  into  the  air. 

A  second  area  where  EPA's  rulemak- 
ing is  deficient,  is  that  it  does  not  in- 
clude standards  for  ash  management. 
Ash.  as  I  said  earlier,  is  generated 
when  waste  is  incinerated.  Ash  con- 
tains metals  often  at  levels  that  are 
high  enough  to  be  considered  hazard- 


ous. Proper  management  of  ash  is  crit- 
ical to  ensure  the  public's  safety. 

Now  it  Is  also  true  that  in  two  recent 
court  decisions— one  in  New  York,  and 
one  in  Chicago,  the  courts  ruled  that 
municipal  ash  should  be  managed  as  a 
solid  waste.  But  this  does  not  provide 
us  with  enough  certainty.  These  deci- 
sions are  likely  to  be  appealed,  so  the 
question  of  how  to  manage  the  ash 
may  still  be  uncertain.  This  question 
needs  to  be  clarified  by  statute  and 
regulation  once  and  for  all. 

Finally,  EPA's  rulemaking  includes  a 
requirement  for  source  separation  of 
the  waste  prior  to  incineration.  This 
makes  some  sense  because  noncombus- 
table  materials  should  not  be  inciner- 
ated. 

Unfortunately,  EPA's  rulemaking 
does  not  tell  us  what  to  do  with  the 
separated  wastes.  Is  it  to  be  recycled, 
or  is  it  to  go  to  a  landfill?  A  recycling 
requirement  like  the  one  we  have  in 
this  amendment  is  needed  to  ensure 
that  the  materials  that  are  separated 
in  accordance  with  EPA's  rulemaking 
are  recycled  and  do  not  end  up  in  land- 
fills. 

Mr.  F*resident.  I  believe  that  the 
time  to  plug  these  holes  is  now.  Munic- 
ipial  incinerators  are  playing  a  larger 
role  when  they  have  played  in  the 
past. 

Many  cities— that  are  rurming  out  of 
landfills— are  scrambling  to  find  new 
places  to  dispose  of  their  waste.  As 
many  as  200— are  looking  at  inciner- 
ators as  a  way  to  reduce  the  need  for 
more  landfills.  And  as  an  added  bene- 
fit they  see  incinerators  as  a  partial 
answer  to  their  land  disposal  prob- 
lems. 

City  officials  see  incinerators  as  a 
way  to  reduce  the  volume  of  waste  by 
70  to  90  percent.  They  see  incinerators 
as  a  way  to  reduce  the  need  for  more 
landfills.  And  as  an  added  benefit  they 
see  incinerators  as  a  way  to  produce 
energy  from  the  waste  itself. 

If  we  are  to  ensure  that  these  incin- 
erators are  designed  and  operated 
safely— if  we  are  to  ensure  that  the 
ash  is  safely  managed  we  should  adopt 
this  amendment. 

And  if  we  are  to  ensure  that  inciner- 
ation is  part  of  a  larger  waste  manage- 
ment scheme— that  includes  source  re- 
duction, recycling,  and  landfilling  we 
should  adopt  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  thank 
both  managers  of  the  bill.  I  indicated 
this  was  a  long  negotiation.  I  certainly 
want  to  thank  the  staff  all  around. 

There  are  some  areas  we  felt  we 
could  have  made  further  changes.  I 
am  particularly  concerned  about  the 
provision  to  which  the  American  Hos- 
pital Association  was  just  seeking  to 
add  two  words,  'as  appropriate"  on 
page  5,  to  give  some  more  flexibility. 
The  wording  is: 


(5)  The  performance  standards  promul- 
gated under  section  111  and  this  section  and 
applicable  to  solid  waste  incineration  units 
shall  specify,  as  appropriate,  numerical 
emission.  •  •  *. 

We  were  not  able  to  negotiate  those 
two  words,  "as  appropriate."  It  seems 
to  me  that  they  would  have  been  given 
more  flexibility  but  at  least  I  wanted 
the  Record  to  reflect  that,  and,  hope- 
fully in  the  conference,  this  can  be  vis- 
ited again  because  there  are  improve- 
ments to  be  made. 

We  thank  all  those  who  were  helpful 
and  those  on  the  staffs  of  Senator 
DuRENBERGER.  Senator  Baucus,  Sena- 
tor Chafee.  and  others  who  worked 
with  our  staff  and  other  Member's 
staffs  and  others  on  this  particular 
change. 

Mr.  President,  maybe  other  people 
want  to  speak  on  the  amendment.  The 
Senator  from  North  Carolina  was  kind 
enough  to  yield  to  me.  I  said  I  would 
just  take  about  30  seconds.  It  has 
taken  longer.  I  wonder  if  I  might  ask 
that  we  may  proceed  for  5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  had 
hoped  that  the  Senate  would  produce 
a  clean  air  bill  that  I  could  support 
without  serious  reservation  and  in 
good  conscience,  but  this  bill  fails  the 
test.  I  recognize  that  the  news  media 
and  politicians  back  home  will  pro- 
claim that  those  of  us  who  cannot  sup- 
port this  bill  are  somehow  "against" 
clean  air  and  a  clean  envirormient. 

In  short,  the  outcry  will  come  large- 
ly from  those  who  have  never  seen 
this  567-page  bill,  let  alone  studied  it 
or  the  impact  it  will  have  on  the  work- 
ing men  and  women  of  America.  Nev- 
ertheless. I  can  see  the  newspaper 
headlines,  the  pious  editorials  and  car- 
toons now  with  the  usual  sneering  ref- 
erences to  "the  dirty  dozen,"  or  some- 
thing like  that. 

Such  characterizations  are  absurd, 
because  the  Senate  is  about  to  pass  a 
bill  that  will  cost  the  taxpayers  bil- 
lions of  dollars,  while  putting  at  risk 
the  jobs  of  countless  hundreds  of 
thousands  of  working  people  in  North 
Carolina  and  the  Nation.  The  esti- 
mates of  jobs  that  will  be  put  at  risk 
run  into  the  millions. 

Mr.  President,  considering  all  as- 
pects of  the  legislation  that  is  now 
about  to  pass  the  Senate,  I  simply 
carmot  do  that  to  men  and  women 
who  deserve  some  consideration  from 
us,  and  who  must  have  their  jobs  to 
provide  for  their  families. 

How  many  jobs  will  be  lost?  Nobody 
knows  the  answer  to  that— not  the 
President,  not  Mr.  Reilly  of  the  EPA, 
nor  any  Member  of  the  Senate.  But 
privately,  in  that  cloakroom  and  else- 
where, and  sometimes  publicly,  most  if 
not  all  of  the  above  acloiowledge  that 
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the  toll  on  the  American  people  will  be 
enormous  and  probably  devastating. 

That  is  why  I  fully  understood  the 
deep  feelings  of  the  distinguished  Sen- 
ator from  West  Virginia.  Mr.  Robert 
C.  Byrd.  former  majority  leader,  pres- 
ently the  chairman  of  the  Appropria- 
tions Committee  and  President  pro 
tempore  of  the  Senate,  last  week  when 
he  pleaded  with  Senators  to  support 
his  amendment  to  help  the  coal 
miners  of  his  SUte  who  will  lose  their 
Jobs.  That  was  really  the  first  ac- 
knowledgment in  this  body  that  many, 
many  Jobs— not  only  of  coal  miners 
but  across  the  spectrum— will  be  lost. 

I  could  not  and  did  not  support  Sen- 
ator Byrds  amendment,  and  I  told 
him  why.  But  I  nonetheless  under- 
stood and  admired  his  concern  for  the 
p>eople  of  his  State,  because  I  have 
precisely  the  same  concerns  about  the 
people  of  North  Carolina. 

Jobs  will  be  lost,  perhaps  by  the 
thousands,  perhaps  by  the  countless 
thousands,  in  North  Carolina's  indus- 
tries—textiles, furniture  manufactur- 
ing, and  many  others. 

Is  there  no  concern  for  what  hap- 
pens to  the  workers  in  my  State,  or  in 
Senator  Byrds  State,  or  in  any  of  the 
other  SUtes?  Senators  will  say.  yes 
they  are  concerned— but.  But  what? 
Every  one  of  us  in  this  Senate  knows 
that  many  jobs  will  be  lost  once  this 
bill  is  signed  into  law— if  it  is  signed 
into  law. 

The  legislation  about  to  be  approved 
by  the  Senate  has  been  referred  to  a 
thousand  times  as  a  compromise.  Yes. 
it  is  indeed  a  compromise  because  it 
was  well-known  that  the  original  clean 
air  bill  would  never  have  passed  the 
Senate.  According  to  White  House  es- 
timates, that  bill  would  have  cost  the 
taxpayers  $42  billion  per  year.  But  the 
Business  Roundtable  put  the  cost  of 
the  original  bill  at  $54  billion.  On  the 
other  hand,  the  administration  esti- 
mates that  even  this  compromise  will 
cost  $22  billion  per  year,  whereas  the 
Business  Roundtable  predicts  the  com- 
promise will  cost  $46  billion  per  year. 
But  who  can  vouch  for  these  esti- 
mates? I  repeat:  Nobody,  nobody 
knows  what  the  actual  cost  will  be.  We 
just  know  it  is  going  to  be  enormous. 

This  is  a  very  complex  bill,  com- 
prised of  7  titles  and  567  pages.  Sena- 
tors confess  privately  that  they  do  not 
fully  understand  it  or  even  Its  implica- 
tions. There  are  provisions  in  the  bill 
that  I  could  support.  I  could  support, 
for  example,  the  acid  rain  title,  and 
the  alternative  fuels  sections  of  the 
ozone  nonattainment  title.  I  could  per- 
haps support  this  bill  if  acid  rain  and 
alternative  fuels  were  the  only  provi- 
sions in  the  bill. 

But  there  are  so  many  other  provi- 
sions, such  as  the  section  designed  to 
control  toxic  chemicals,  that  I  cannot 
support.  These  provisions  are  sure  to 
put  people  out  of  work  and  saddle 
small  businesses  with  incredible  costs. 
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I  simply  cannot  close  my  eyes  to  the 
devastating  consequences  of  these  pro- 
visions. I  hope  the  harshness  of  this 
section  will  be  lessened  by  the  House 
of  Representatives,  or  in  conference 
by  both  the  House  and  Senate. 

ACID  RAIN 

Mr.  President,  all  of  us  have  been 
concerned  about  the  acid  rain  problem 
for  a  long  time.  In  North  Carolina,  we 
have  beautiful  forests  along  the  Blue 
Ridge  Parkway.  I  know  what  is  hap- 
pening to  Mount  Mitchell  where  many 
trees  are  dying.  Acid  rain  appears 
clearly  to  be  a  contributing  cause.  So  I 
support  the  general  policy  of  reducing 
the  emissions  of  sulfur  dioxide  which 
cause  acid  rain. 

There  has  been  much  debate  as  to 
the  extent  of  the  acid  rain  problem. 
Some  contend  that  there  is  no  prob- 
lem at  all;  while  others  claim  that  dis- 
aster is  near. 

The  debate  was  finally  put  to  rest  by 
the  exhaustive  10-year  study  by  the 
National  Acid  Precipitation  Assess- 
ment Program  (NAP API.  The  NAPAP 
program  reviewed  more  than  5.000 
studies  and  documents  on  acid  rain. 
About  400  scholars  and  reviewers  were 
involved  in  preparing  these  reports. 

The  director  of  the  NAPAP  study 
concluded  that  'the  sky  is  not  falling, 
but  there  is  a  problem  that  needs  ad- 
dressing. "  He  emphasized  that  "acid 
rain    does    cause    damage,     but    the 

amount  is  less  than  we  once  thought 

•  •  •  •• 

The  NAPAP  report  included  several 
important  findings.  For  example:  Acid 
rain  has  not  been  shown  to  be  a  signif- 
icant factor  contributing  to  current 
forest  health  problems  in  North  Amer- 
ica; and  that  acid  rain  is  not  responsi- 
ble for  regiontd  crop  yield  reduction. 
Furthermore,  the  report  states,  the 
number  of  acidic  lakes  are  a  relatively 
small  percentage  of  all  lakes  nation- 
wide. 

Thus,  the  consensus  of  the  scientific 
community  appears  to  be  that  acid 
rain  is  indeed  a  problem,  but  not  as 
grave  £ls  had  originally  been  pro- 
claimed. 

So  the  question  is  not  whether  we 
should  try  to  reduce  emissions  of 
sulfur  dioxide.  No,  the  real  question  is. 
What  level  of  reductions  should  we 
seek?  This  clean  air  bill  requires  a  re- 
duction of  10  million  tons.  Some 
people  wonder:  Is  there  anything 
magic  at)Out  the  10-million-ton  figure? 

The  obvious  answer  is  no.  The  10- 
million-ton  figure  was  picked  arbitrar- 
ily. The  same  environmental  benefits 
can  be  achieved  with  an  8-million-ton 
reduction— and  for  half  the  cost.  The 
director  of  the  NAPAP  study  con- 
firmed this  in  a  letter  to  Congress  in 
which  he  stated,  "if  emissions  or  depo- 
sition were  to  change  by  7  to  13  per- 
cent, the  regional  patterns  of  the  ef- 
fects •  •  •  would  likely  change,  but 
such  changes  would  not  likely  be 
measurable  " 


So  why  was  it  necessary  to  increase 
the  cost  by  50  percent  by  requiring  a 
10-million-ton  reduction  instead  of  8 
million  tons— when  the  environmental 
benefits  are  the  same?  I  do  hope  that 
the  House,  and  the  House-Senate  con- 
ferees, will  consider  this  issue  t)ecause 
in  the  end.  it  is  the  consumers  and  the 
taxpayers  who  will  foot  the  bill. 

When  this  clean  air  bill  was  original- 
ly introduced,  I  felt  that  the  acid  rain 
provision  treated  North  Carolina  In- 
equiUbly.  It  was  a  double  whammy  on 
the  people  of  my  State.  North  Caroli- 
na electric  power  ratepayers  have  al- 
ready paid  for  cleaner  air  because  our 
power  companies  use  low  sulfur  coal. 

But  we  were  about  to  get  hit  again 
in  the  original  bill,  which  used  a  for- 
mula that  gave  utilities  allowances,  or 
credits,  based  on  the  capacity  or  use  of 
each  unit  during  1985-87.  Thus,  a  utili- 
ty could  emit  SOi  only  in  accordance 
with  the  number  of  allowances  they 
possessed.  This  had  the  effect  of  lock- 
ing in  North  Carolina  utilities  at  very 
low  capacities  because  they  had  used 
only  about  40  percent  of  their  coal- 
burning  capacity  during  1985-87. 

The  result  was  that  States  like 
North  Carolina  were  penalized  for 
having  had  good  performance  and  low 
use  of  coal  during  1985-87.  So  under 
the  original  bill.  North  Carolina  utili- 
ties would  have  been  forced  to  buy  ad- 
ditional allowances  or  credits  from 
other  utilities  in  order  to  use  the  other 
60  percent  of  their  units. 

Obviously.  North  Carolina  ratepay- 
ers would  ultimately  pay  these  addi- 
tional costs.  It  was  estimated  that  the 
original  bill  would  have  forced  Duke 
Power  to  raise  its  rates  by  10  to  12  per- 
cent; CP&L  by  11  to  15  percent. 

So  we  sought  relief  for  North  Caroli- 
na. We  worked  with  Senator  Byrd. 
and  with  midwestem  Senators,  to 
fashion  a  compromise  more  equitable 
to  North  Carolina  and  other  low  ca- 
pacity States.  We  also  expressed  our 
concerns  to  Senator  Mitchell  and  the 
Eiivironment  Conunittee.  As  a  result. 
Senator  Mitchell  agreed  to  modify 
the  acid  rain  title  to  give  low-capacity 
States,  like  North  Carolina,  additional 
allowances.  This  will  help  us  to  meet 
our  expected  future  growth  without 
having  to  incur  unnecessary  and  in- 
equitable costs.  It  will  also  reduce  the 
rate  increase  for  Duke  Power  from  10 
to  12  percent  down  to  around  5  to  7 
percent. 

Needless  to  say,  this  will  save  the 
ratepayers  of  North  Carolina  substan- 
tial amounts  of  money  over  the  years. 

OZOKE  HONATTAIlClttNT 

The  bill  also  sets  some  tough  stand- 
ards for  areas  that  are  not  inattaln- 
ment.  There  are  101  cities  that  have 
ozone  or  smog  levels  above  the  current 
standards  and  44  cities  that  have 
carbon  monoxide  problems. 

Ozone  Is  formed  from  volatile  organ- 
ic   compounds    [VOC's]    or    nitrogen 
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oxides  [NO,],  which  are  emitted  from 
cars  and  many  businesses.  Cars  ac- 
count for  about  50  percent  of  the 
ozone— or  urban  smog— problem;  and 
businesses  such  as  dry  cleaners  and 
beauty  shops  account  for  the  other  50 
percent  of  that  problem. 

So  there  are  two  ways  to  address  the 
smog  problem:  control  Industrial  emis- 
sions and  control  car  emissions.  Title  I 
applies  to  industrial  emissions,  also 
called  stationary  sources.  The  title  re- 
quires businesses  in  serious  nonattain- 
ment  areas  to  put  on  reasonable  avail- 
able control  technology  [RACTl,  if 
they  are  a  major  source  defined  as  a 
source  emitting  more  than  100  tons  of 
NO.  or  VOC.  The  bill  also  requires 
those  areas  to  implement  vehicle  in- 
spection and  maintenance  programs 
and  to  install  stage  II  vapor  recovery 
systems  at  large  gas  stations.  This  is 
the  large  nozzle  on  the  gas  pump  that 
recovers  gas  vapors  when  you  pump 
your  gas. 

The  nonattalnment  section  in  the 
compromise  bill,  I  acknowledge,  is  sub- 
stantially better  than  the  original  bill. 
The  compromise  bill  does  not  require 
controls  on  small  businesses  that  emit 
less  than  100  tons  of  pollutants.  The 
compromise  also  deleted  a  prohibition 
on  the  "netting"  of  various  pollution 
sources  within  a  plant,  which  will  give 
businesses  more  flexibility. 

Second,  title  II  applies  to  mobile 
sources,  including  cars  and  light-duty 
trucks.  The  bill  sets  two  phases  of  tail- 
pipe standards  that  must  be  met  by  all 
cars.  The  first  phase  goes  into  effect 
for  1993  autos  and  is  similar  to  the 
standards  already  adopted  in  Califor- 
nia. Auto  emissions  of  VOX'S  and  NO, 
must  be  reduced  by  22  and  60  percent 
respectively,  and  will  add  about  $100 
to  the  price  of  each  car.  The  second 
phase  will  take  effect  in  2003  only  if 
more  than  12  of  27  cities  in  the  serious 
category  are  still  in  nonattalnment  in 
year  2001. 

There  is  also  a  section  in  the  bill 
that  deals  with  alternative  fuels.  The 
compromise  bill  required  the  EPA  to 
issue  standards  for  alternative  fuels  to 
achieve  a  12-percent  reduction  in  air 
toxic  emissions  in  phase  I.  These  alter- 
native fuels  would  be  marketed  in  the 
nine  "dirtiest"  cities.  New  cars  will 
have  to  meet  the  EPA  standards  by 
1995. 

Mr.  President,  during  the  debate  on 
this  bill,  several  alternative  fuels 
amendments  were  offered.  These 
amendments  were  considered 

strengthening  amendments  or  environ- 
mental amendments.  I  regard  them  as 
commonsense  amendments. 

It  makes  sense  to  use  more  alterna- 
tive fuels  because  doing  so  will  help 
reduce  air  pollution  and  our  depend- 
ence on  foreign  oil.  The  United  States 
now  is  Importing  53  percent  of  the  oil 
used  In  this  country.  This  Is  an  all- 
time  high,  and  it  is  a  threat  to  our  na- 
tional security.  I  am  absolutely  con- 


vinced that  we  must  seek  ways  to  de 
crease  our  addition  to  foreign  oU.  Al- 
ternative fuels  win  help  accomplish 
that  objective  while,  at  the  same  time, 
reducing  air  pollution.  It  is  a  win-win 
solution  to  two  serious  problems. 

I  supported  three  common  sense,  or 
envlroiunental,  amendments  dealing 
with  alternative  fuels:  Wlrth-Wllson, 
Daschle,  and  McCain.  I  opposed  the 
Lautenberg  amendment  that  would 
have  weakened  the  alternative  fuel 
provision. 

The  Wlrth-Wllson  amendment,  had 
It  not  been  defeated,  would  have  re- 
quired reformulated  gasoline,  or  alter- 
native fuels,  in  all  40  seriously  pollut- 
ed cities.  It  would  also  have  required  a 
second  phase  of  tailpipe  standards  on 
cars  in  the  year  2003  if  the  EPA  con- 
cluded it  was  an  effective  way  to 
reduce  air  pollution. 

Mr.  President,  some  expressed  sur- 
prise that  I  supported  this  amend- 
ment. But  if  they  had  looked  at  the 
merits  of  the  amendment,  they  would 
not  have  been  surprised.  It  would  have 
been  a  triple  win  because  it  would 
have  reduced  air  pollution,  reduced 
our  dependence  on  foreign  oil,  and  re- 
duced the  burden  on  small  businesses. 
Since  I  have  already  discussed  the 
first  two  points,  I  will  focus  on  the 
third  one. 

Actually,  the  logic  is  simple.  Reduc- 
tions in  air  pollution  can  be  achieved 
by  regulating  emissions  from  cars  and 
businesses.  The  bill  sets  a  level  of  re- 
ductions that  must  be  achieved  by  the 
States.  The  more  reduction  from  cars, 
the  less  reduction  States  have  to 
impose  upon  small  businesses.  The 
cost  of  Imposing  a  second  phase  of 
tailpipe  standards  is  about  the  same  as 
the  cost  of  power  windows  on  an  auto- 
mobile. 

So  Irvstead  of  forcing  small  business- 
es to  put  on  expensive  controls,  this 
amendment  would  have  spread  the 
cost  among  a  larger  group.  That  is 
why  the  National  Federation  of  Inde- 
pendent Businesses  supported  the 
Wlrth-Wllson  amendment,  and  that  is 
why  I  supported  it. 

I  likewise  supported  the  Daschle 
amendment  requiring  reformulated 
gasoline.  The  amendment,  approved  60 
to  39,  requires  cleaner  gasoline 
through  the  use  of  alternative  fuel  ad- 
ditives such  as  ethanol,  methanol,  and 
other  oxygenate  compounds.  It  makes 
sense  to  use  our  abundant  home- 
grown com  to  make  ethanol  instead  of 
using  so  much  foreign  oil. 

Lastly,  I  supported  the  McCain 
amendment  to  provide  Incentives  for 
solar  and  renewable  energy  develop- 
ment. The  financial  incentives  would 
have  encouraged  investors  to  tap  this 
underutilized  source  of  energy. 

TOXICS  TITLl: 

Mr.  President,  the  toxics  section  of 
this  bill  causes  me  the  greatest  con- 
cern. This  title  identifies  200  chemi- 
cals that  are  deemed  harmful;  it  re- 


quires the  EPA  to  control  their  emis- 
sions. In  phase  I,  every  factory  or 
small  business  that  emits  as  little  as  10 
tons  of  a  listed  chemical  will  be  forced 
to  Install  exceedingly  expensive  con- 
trol technology.  These  controls  are 
supposed  to  reduce  emissions  by  90 
percent. 

The  bill  also  requires  a  second  phase 
of  controls  if  there  is  still  a  significant 
risk  posed  by  the  chemical.  If  there  is 
a  residual  risk,  businesses  must  put  on 
even  more  controls  or  shut  down.  So 
businesses  will  be  forced  to  put  on  ad- 
ditional controls  despite  the  fact  the 
emissions  were  reduced  by  90  percent. 

Want  a  few  examples  of  the  magni- 
tude of  the  cost  of  this?  A  printing 
company  could  be  forced  to  install 
$100,000  to  $250,000  worth  of  control 
technology.  A  dry  cleaner  could  face 
$75,000  in  additional  costs,  auto  body 
shops  face  $30,000  to  $60,000  in  costs, 
and  even  bakeries  could  be  required  to 
install  emissions  control  equipment. 

The  implications  for  North  Carolina 
are  obvious:  The  furniture  and  textile 
industries  will  be  particularly  hard  hit. 
F\imlture  companies  employ  93,000 
people  In  North  Carolina.  They  may 
be  forced  to  install  incinerators.  I 
asked  our  furniture  manufacturers 
what  this  would  cost  them  and  what 
effect  those  additional  costs  would 
have  on  their  business.  One  company 
told  me  that  incinerators  would  cost 
them  between  $6  and  $9  million,  which 
will  put  the  company  out  of  business. 

The  textile  industry  likewise  carmot 
afford  such  huge  additional  costs,  par- 
ticularly at  a  time  when  they  are 
facing  an  ever-increasing  level  of  tex- 
tile imports.  Many  jobs  are  already 
being  lost  as  a  result  of  this  deluge  of 
textile  Imports.  Cone  Mills  and  MilU- 
ken  have  just  announced  that  they 
were  closing  two  plants. 

So.  contrary  to  the  opinion  of  some 
in  Congress,  the  textile  Industry 
cannot  absorb  huge  additional  capital 
expenditures— which  is  precisely  what 
this  bill  will  demand.  It  is  estimated 
that  control  technology  for  one  textile 
plant  could  cost  $5  million  or  more. 

Mr.  President,  all  of  this  will  trans- 
late into  higher  prices  and  lost  jobs. 
That  is  the  bottom  line— jobs  will  be 
lost.  And  we  do  not  even  know  If  It  is 
necessary. 

CFC  TITLE 

I  have  great  concern  about  this  bill's 
CFC  title  that  forces  the  United 
States  to  act  unilaterally  to  phase  out 
CPC's  and  HCPC's  instead  of  working 
within  the  framework  of  International 
negotiations.  The  problem  of  sub- 
stances depleting  the  Earth's  strato- 
spheric ozone  layer  requires  a  world- 
wide solution. 

Would  it  not  be  more  sensible  to  act 
in  concert  with  the  international  com- 
munity? It  wlU  do  little  good  for  the 
United  States  to  eliminate  these 
chemicals  if  other  coimtries  refuse  to 
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do  the  same.  Surely,  this  ill-advised 
provision  will  be  revised  in  conference. 

A  final  note:  The  Senate  did  agree  to 
my  amendment  to  delete  the  $75  mil- 
lion of  the  U.S.  taxpayers  money  that 
otherwise  would  have  l)een  handed  out 
to  foreign  countries.  This  little  give- 
away was  slipped  into  the  bill.  Steve 
Phillips,  my  alert  staffer,  spotted  it 
and  recognized  that  it  amounted  to  a 
bribe.  So  my  amendment  at  least  saved 
U.S.  taxpayers  the  $75  million. 

So.  Mr.  President.  I  will  conclude  as 
I  began.  I  cannot  in  good  conscience 
support  this  bill,  recognizing  that  it  is 
not  fair  to  the  working  people  of 
America  who  will  unquestionably  lose 
their  jobs  as  a  result  of  this  legisla- 
tion. It  IS  not  fair  to  the  taxpayers  be- 
cause a  bill  costing  far  less  than  this 
one  could  achieve  just  about  the  same 
benefits  for  the  environment.  And  it  is 
not  fair  to  the  small  business  men  and 
women  of  our  country  who  will  be 
driven  into  bankruptcy  by  the  enor- 
mously expensive  and  unnecessary 
costs  of  compliance  with  this  bill  if  it 
should  become  law. 

I  reiterate  my  hope  that  better  and 
less  costly  legislation  will  emerge  from 
the  House  of  Representatives,  and  or 
the  House-Senate  conferees. 

Mr.  President,  my  friend.  Pat  Bu 
chanan.  produced  a  column  published 
yesterday  that  eloquently  details  the 
problems  with  this  legislation.  I  ask 
unanimous  consent  that  the  relevant 
portion  of  his  column  be  printed  in 
the  Record  at  the  conclusion  of  my  re 
marks. 

I  also  ask  unanimous  consent  that 
an  article  by  Warren  Brooks  and  a 
summary  of  the  jobs  at  risk  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Mr  President.  I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CixAN  Air  Act:  No  N.ational  Demand  Nor  a 

Proven  Need 

I  By  Patrick  Buchanan) 

Thus  country  us  going  to  wind  up  paying  a 
hellish  price  for  Presidenl  Bushs  campaign 
pledgf-  to  be  the  environmental  president, 
and  Mr  Bush  may  end  up  paying  a  political 
price  as  well 

According  to  The  Wall  Street  Journal,  the 
acid  rain  provLsions  of  the  Clean  Air  Act 
alone  will  cost  industry  $4.1  billion-even 
though  a  federal  study  found  that  acid  rain 
damages  only  I  percent  of  the  trees  in  the 
Northeast,  amd  perhaps  750  lakes.  For  a  few 
million  bucks,  every  one  of  the  lakes  could 
t>e  lined,  with  better  results.  Why.  then,  are 
we  killing  West  Virginias  soft-coal  industry^ 

Cost  of  the  bill  to  industry,  yearly,  is  esli 
mated  at  $22  billion  to  $45  billion.  American 
automakers  would  have  to  add  $600  to  the 
price  of  each  car  to  cut  an  extra  1  percent 
from  emissions  blamed  for  smog 

How  many  jobs  are  at  risk' 

Sen  Robert  Dole.  Kansas  Republican,  put 
in  the  record  a  state-by-state  analysis.  Indi 
ana  could  lose  200.000  jobs.  Michigan. 
220.000,  Ohio.  326.000.  Texas.  184.000,  Call 
fomia.  330.000,  Grand  total:  3.8  million.   If 


those  numbers  hold,  we  may  be  in  for  a  nice 
recession. 

Two  decades  ago.  this  country  committed 
Itself  to  clean  air  and  water  We  did  the 
right  thing:  but  the  cost  was  great.  In  count 
less  industries,  our  competitive  edge  was 
lost,  millions  of  jobs  moved  offshore,  pro- 
ductivity fell  Challenged  today  by  West 
Germany  and  Japan,  can  we  afford  risking  4 
million  more  jobs  for  marginal  gains  in  air 
quality  and  fighting  bugaboos  like  global 
warming  and  acid  rain''  Is  anybody  doing  a 
cost  benefit  analysis  for  the  LJnited  States'* 

If  this  bill  passes,  writes  columnist 
Warren  Brookes,  it  is  Armageddon  for  the 
Bush  administration  We  can  just  kiss  the 
U.S.  goodbye  All  the  Reagan  years  down 
the  dram  It  s  that  .serious  " 

How  did  we  reach  a  point  where  the 
White  House  is  terrified  of  the  impact  of  a 
bill  Mr  Bush  proposed''  The  problem  lies  in 
politics 

Lacking  in  governing  philosophy,  the 
vision  thing  as  he  calls  it.  Mr  Bush  us  a 
textbook  pragmatist.  with  a  simple  and  hon- 
orable ambition  be  a  good  president.  But. 
when,  in  an  age  of  ideology,  a  pragmatist  is 
confronted  by  a  milliiant  movement  such  as 
modern  environmentalism.  which  identifies 
Itself  with  the  public  interest  and  is  backed 
up  by  the  pre.ss.  the  natural  disposition  us  to 
compromise 

There  simply  never  was  a  national 
demand  nor  a  proven  national  need  for  the 
Clean  Air  Act  of  1990 

(From  the  Washington  Times.  Apr  2.  19901 

Costly  Smog  on  the  Hill 

I  By  Warren  Brookes  i 

Last  week  environmentalists  groaned 
when  the  proposal  by  Sens.  Pete  Wilson. 
California  Republican,  and  Timothy  Wirth. 
Colorado  Democrat,  to  impose  California  al- 
ternative fuels  and  tailpipe  standards  on  the 
rest  of  the  country  by  1994  went  down  to 
crushing  defeat 

Even,  so.  White  House  officials  admit  to 
this  column  the  actual  casts  of  the  Senate 
White  House  compromise  will  be  from  $12 
billion  to  as  much  as  $24  billion  above  its 
veto  line  '  target  of  $22  billion  As  one  .said, 
we  have  a  lot  of  work  to  do  in  the  House 
and  m  conference  to  get  back  to  that  level  ' 

In  spite  of  this  huge  cost  e.scalation.  the 
administration  us  being  savaged,  as  The 
Washington  Post  s  columnist  Mary 
McGrory  wrote,  for  .selling  out  to  the  smog 
lobby  She  said  even  Senate  Majority 
Leader  George   Mitchell.   Maine   Democrat. 

who  has  as  good  an  environmental  record 
as  anyone  in  the  Congress,  has  shown  more 
solicitude  about  protecting  the  deal  than 
protecting  the  environment.' 

She  contrasted  thus  pusillanimous  ap 
proach  with  California  .s  tough  approach  to 
ozone  California  isn't  afraid  of  Detroit 
The  Senate  trembles  at  the  mention  of  Lee 
lacoccas  name,  '  and  doesn't  want  to  upset 
the  boardrooms  of  the  auto  companies  or 
the  oil  barons  ' 

For  a  Washington  .scribe  riding  the  $6  bil- 
lion Metro  system  'at  $80  dollars  in  federal 
taxpayer  subsidy  per  ride),  paying  20  cents 
more  per  gallon  and  $8  billion  a  year  for  less 
than  2  percent  added  emi-ssions  reduction 
looks  cheap  at  half  the  price 

But  for  the  rest  of  the  nation,  the  Wilson 
Wirth  bill  was  $100  billions  of  maniacal 
madness  In  the  first  place,  all  US.  cities, 
except  those  in  California,  are  in  compli- 
ance with  the  Environmental  Protection 
Agency  s  toughest  in  the-world  ozone  stand 
ards  99  4  percent  of  the  time,  while  even 
California  complies  94  percent  of  the  time. 


In  the  second  place,  in  1989  (data  which 
the  EPA  refuses  to  release  because  it  would 
destroy  their  bill)  there  were  only  97  total 
exceedances  nationwide  in  the  104  non-Cali- 
fornia cities.  That's  less  than  one  per  city. 
By  contrast,  there  were  233  exceedances  in 
the  10  California  cities.  (See  Table.)  The 
notion  that  the  rest  of  the  nation  should 
spend  $8  billion  to  keep  Californians  compa- 
ny is  absurd. 

Even  without  Wirth/Wilson.  industry's 
Clean  Air  Working  Group  (CAWG)  esti- 
mates the  Senate  "compromise"  bill  on  sur- 
face ozone  alone  would  cost  $14.3  billion 
more  per  year  than  the  administration  plan 
to  achieve  comparable  ozone  attainment 
levels." 

In  the  third  place-,  even  those  attainment 
levels  represent  extreme  modeling  bias. 
What  does  it  mean  to  be  in  "non-attain- 
ment"' It  means  one  measuring  device  lo- 
cated m  the  maximum  possible  exposure 
area  of  a  city  has  to  go  over  the  EPA  ozone 
standard  for  only  one  hour  on  each  of  two 
days  in  a  year. 

As  a  top  Bush  official  said  off  the  record. 

Now  isn't  that  silly''  Here  we  are.  restruc- 
turing whole  industries  with  multibillion- 
dollar  competitive  effects  on  the  strength  of 
that  kind  of  extreme,  nonsensical  measure- 
ment." Especially  when  U.S.  pollution-con- 
trol spending  ($85  billion)  is  double  that  of 
the  entire  12-nation  Europ>ean  Community 
i$42  billion)  and  four  times  the  equivalent 
per  capita  level  of  Great  Britain. 

The  travesty  of  this  Is  that  while  even  the 
EPA  admits  the  mathematical  cancer  risk  of 
surface  ozone  Is  less  than  1.100  a  year,  its 
own  models  use  untested  assumptions  that 
overstate  that  risk  at  least  100  times.  In  test 
after  test  in  which  individuals  have  been 
made  to  Jog  in  confined  rooms  filled  with  10 
times  the  compliance  level  of  ozone,  the 
worst  documented  health  problems  turn  out 
to  be  10  minutes  of  coughing,  entirely  re- 
versible. 

We're  talking  about  spending  more 
money  on  reducing  this  infinitesimal  risk  by 
2  percent,  than  we  spend  on  the  entire  Na- 
tional Health  Institutes  budget.  Does  that 
make  any  sense"*  " 

Yet  that  extreme  approach  to  regulation 
us  characteristic  of  the  bill  the  Senate  is 
now  debating.  In  every  area,  the  costs  infi- 
nitely outweigh  either  health  or  environ- 
mental benefits.  A  number  of  even  moder- 
ate senators  are  beginning  to  realize  this. 

That's  why  last  Thursday  Mr.  Mitchell 
tried  and  failed  to  get  unanimous  consent  to 
.set  tomorrow  as  the  deadline  for  a  final  vote 
on  the  entire  Clean  Air  bill  and  retaliated 
by  ordering  around-the-clock  debate. 

Complicating  his  task  is  solid  evidence  the 
compromise  violates  President  Bush's  veto 
line  of  $22  billion.  Last  Tuesday.  CAWG's 
analysis  by  Dale  Denny,  former  chairman  of 
EPA's  Air  Pollution  Research  Committee, 
showed  White  Hou.se  negotiators  had  only 
managed  $8  billion  from  the  original 
"Green  Monster"  (S.  1630)  instead  of  the 
$20  billion  they  claimed. 

Where  industry  had  estimated  the  costs  of 
the  original  bill  at  $54.6  billion,  it  now  cost 
It  at  about  $46.6  billion.  Where  the  EPA  had 
originally  cost  S.  1630  at  $42  billion,  its  cur- 
rent cost  even  by  its  logic  should  still  be 
about  $35  billion. 

That  may  explain  why.  as  of  Monday 
While  House  Chief  Economic  Adviser  Mi- 
chael Boskin  had  not  responded  to  a  March 
2  letter  from  five  Senate  Republicans  asking 
for  an  updated  cost  estimate  on  industry 
compliance  costs,  said  to  range  up  to  $25  bil- 
lion. 
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Another  reason:  Even  if  (as  is  reported) 
Mr.  Boskin  had  caved  In  to  the  deliberately 
low-balled  EPA  cost  estimates,  he  could  not 
ignore  last  week's  passage  of  the  Wirth  Cold 
Start  Amendment  on  carbon  monoxide 
which  adds  $2.5  billion  to  the  compromise. 
That  would  automatically  qualify  the  bill 
for  Mr.  Bush's  veto. 

Mr.  Boskln's  spokesman  admitted  "the 
letter  and  the  estimates  have  been  going 
through  a  number  of  revisions,  even  as  we 
speak.  "   Those   revisions  are  said  to  show 


that  even  considering  a  low  probability  on 
the  various  "triggering  '  clauses  in  the  com- 
promise, the  cost  is  50  percent  higher  than 
the  veto  line,  and  'allowing  reasonable 
probability,  the  cost  could  be  double. "  one 
estimator  admitted.  Small  wonder  a  top 
White  House  aide  told  us  last  week  "the 
compromise  wels  a  disaster." 
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The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  DIXON.  Mr.  President,  I  want 
to  briefly  address  the  bill.  I  under- 
stand my  distinguished  friend  from 
Colorado  has  an  amendment  that  the 
manager  is  ready  to  take.  I  would  like 
to  accommodate  him,  but  then  I  would 
like  to  be  heard  briefly  on  the  bill. 

The  PRESIDING  OFFICER.  The 
time  on  this  amendment  is  controlled 
by  the  Senator  from  Kansas. 

Mr.  DIXON.  Well,  on  the  amend- 
ment it  Is. 

Mr.  DOLE.  If  there  are  no  other 
speakers  on  the  amendment,  I  would 
yield  back  any  time.      

The  PRESIDING  OFFICER.  Is  all 
time  yield  back  on  the  amendment? 

Mr.  DIXON.  Excuse  me.  the  Senator 
from  Kansas  has  not  concluded  his 
amendment?  I  apologize. 

Mr.  DOLE.  This  is  one  the  Senator 
from  Illinois  is  cosponsoring. 

Mr.  DIXON.  I  cosponsored  that,  and 
I  support  it  enthusiastically.  I  yield 
the  floor. 

Mr.  DOLE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  BAUCUS.  I  yield  back  the  re- 
mainder of  my  time.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kansas. 


The  amendment  (No.  1445)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  my 
friend  from  Colorado  has  now  been 
kind  enough  to  indicate  that  I  can  pro- 
ceed, and  I  will  proceed  very  briefly. 

Mr.  President,  I  rise  today  to  let  the 
record  show  the  reasons  influencing 
my  vote  on  the  Clean  Air  Act  Amend- 
ments of  1990,  S.  1630. 

I  have  come  to  the  floor  more  than 
half  a  dozen  times  to  express  my  views 
on  this  bill  as  it  went  through  its 
many  changes.  As  the  bill  evolved,  I 
called  for  balance  and  fairness,  point- 
ing out  inequities  in  the  acid  rain  title, 
and  economic  inefficiencies  in  the  air 
toxics  section.  Among  the  amend- 
ments tliat  I  offered,  along  with  Sena- 
tor Gorton  from  'Washington,  was  an 
amendment  to  preserve  the  competi- 
tiveness of  U.S.  businesses  that  will  be 
injured  as  a  result  of  the  unilateral  ac- 
tions the  United  States  will  take  to 
clean  the  air.  That  amendment  failed, 
but  the  closeness  of  the  vote  revealed 
that   many   other   Members   are   also 


concerned  about  the  grave  implica- 
tions this  bill  will  have  for  the  U.S. 
economy.  Perhaps  it  will  take  some 
time  before  the  economic  effect  of  this 
bill  will  be  realized,  but  I  assure  you, 
this  issue  is  not  going  away. 

It  is  true  that  this  bill  has  gone 
through  many  transformations  which 
have  helped  make  things  less  devastat- 
ing for  the  industrial  heartland.  I 
want  to  make  sure  that  my  friends, 
the  majority  leaders,  the  floor  manag- 
ers, and  others  who  labored  to  fix  this 
bill,  for  about  1  month  in  a  room  just 
off  this  floor,  know  that  I  am  pro- 
foundly grateful  to  them.  But  the 
truth  is,  the  bill  which  was  pulled  off 
the  floor  shortly  after  being  called  up 
on  January  23,  was  in  need  of  major 
surgery.  Unfortimately,  in  the  acid 
rain  section,  what  has  been  performed 
was  only  minor  surgery. 

Before  I  go  on  to  describe  the  seri- 
ous problenas  that  remain  in  the  acid 
rain  title,  I  feel  compelled  to  mention 
the  areas  where  the  compromise  great- 
ly improved  the  bill.  First,  I  am 
pleased  that  the  current  law's  defini- 
tion of  a  major  source  in  the  ozone 
nonattainment  section  wiU  be  re- 
tained. This  will  permit  small  busi- 
nesses to  remain  in  operation  while 
still  attacking  the  real  causes  of  urban 
smog. 

Second,  I  think  it  was  a  wise  decision 
to  allow  nonattainment  soiut:es  to  net 
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out  increases  and  decreases  in  emis- 
sions following  plant  modernizations. 
This  will  actually  encourage  pollution- 
saving  plant  upgrades  because  busi 
nesses  will  not  be  penalized  for  making 
modifications. 

Third,  as  a  representative  of  a  car 
manufacturing  State.  I  am  very 
pleased  that  a  compromise  was 
reached  on  second  round  tailpipe  con- 
trols. Tying  the  second  round  of  con 
trols  to  whether  there  is  a  need  for 
further  controls  for  cities  to  reach  at 
tainment  is  an  example  of  a  balanced 
approach  that  I  wish  was  the  rule. 
rather  than  the  exception,  in  this  bill. 

A  fourth  important  change  to  the 
bill  involves  an  assessment  of  residual 
risk  under  the  air  toxics  title.  I  very 
much  support  the  provisions  requiring 
the  National  Academy  of  Sciences  to 
review  our  risk  assessment  methodolo 
gies.  and  the  subsequent  revision  of 
those  methods  based  upon  the  find 
ings  of  the  academy's  study.  Because 
of  the  enoromous  costs  of  controlling 
emissions,  it  is  important  that  risk  as- 
sessment attempt  to  approximate 
actual  risk  to  real  people,  rather  than 
theoretical  risk  to  hypothetical  per 
sons. 

Finally,  a  fifth,  and  very  prudent, 
change  to  the  bill  in  the  air  toxics  sec 
tion  deals  with  the  treatment  of  coke 
oven  emissions.  I  support  the  compro- 
mise which  allows  coke  ovens  to 
achieve  a  lowest  achievable  emission 
rate  in  lieu  of  shutting  down  for  fail- 
ure to  meet  a  theoretical  residual  risk 
standard.  I  support  this  not  only  be 
cause  we  manufacture  a  great  deal  of 
steel  in  Illinois,  but  t>ecause  I  feared 
for  the  entire  national  economy  if  we 
were  to  lose  the  ability  to  make  steel 
in  this  country. 

Mr.  President,  as  I  see  it.  these  are 
the  most  significant  changes  to  the 
first  three  titles  of  the  bill;  and  I  am 
very  pleased  that  they  have  been 
made.  Unfortunately,  title  IV.  the  acid 
rain  title,  was  not  sufficiently  amend- 
ed. The  acid  rain  section  is  without 
doubt  the  most  divisive  issue  in  the 
bill,  and  I  sincerely  appreciate  the 
leader's  and  the  floor  managers'  will- 
ingness to  listen  to  the  problems  this 
section  creates  for  the  Midwest.  How- 
ever, following  months  of  regular 
meetings  and  an  untold  number  of 
staff-hours  devoted  to  finding  an  equi 
table  solution  for  the  Midwest,  a  fair 
compromise  for  the  Midwest  was  not 
reached. 

The  Midwest  received  too  little 
through  the  negotiating  process,  and 
perhaps  that  was  all  that  we  could 
achieve,  considering  the  structure  of 
the  acid  rain  bill  at  the  start  of  the  ne- 
gotiating process.  The  acid  rain  bill 
which  was  reported  out  of  commit 
tee— a  committee.  I  might  add.  that 
has  not  one  member  from  the  industri- 
al Midwest,  and  not  one  member  from 
a  high-sulfur  coal  State— was  so  fatal- 
ly flawed  that  we  never  had  a  chance 


of  amending  it  into  an  equitable  bill. 
The  parameters  given  to  us  by  the 
committee  in  terms  of  what  changes 
would  be  acceptable  were  so  restrictive 
that  there  was  no  possibility  to  make 
the  significant  changes. 

I  would  like  to  elaborate  on  how 
both  the  administration's  and  the 
Senate  committees  acid  rain  titles 
were  designed  to  be  against  the  Mid- 
west from  the  start.  As  my  colleagues 
know  well  by  now.  I  am  not  pleased  by 
the  way  the  bill  before  us  has  allocat- 
ed the  costs  among  States  for  cleaning 
up  our  national  acid  rain  problem.  The 
bill  seeks  to  gel  90  percent  of  acid  rain 
reductions  in  the  first  phase  from  just 
nine  States.  I  suppose  that  would  be 
fair  if  these  nine  States  were  responsi- 
ble for  all  of  the  pollution,  but  that  is 
not  the  case.  In  fact,  these  States  con- 
tribute only  51  percent  of  the  total 
sulphur-dioxide  emissions. 

It  makes  sense  to  seek  the  lowest 
cost  emission  reductions  first,  and  I 
recognize  that  there  is  potential  to 
make  relatively  more  cost-efficient  re- 
ductions in  the  nine  States  targeted  by 
the  bill.  It  does  not  make  sense  to  me. 
however,  that  a  great  number  of 
States  will  actually  be  allowed  to  in- 
crease their  sulfur-dioxide  utility  emis- 
sions as  a  result  of  this  bill.  Mr.  Presi- 
dent, the  following  18  States  will  be 
permitted  to  increase  their  utility 
emissions  from  1980  levels,  while  my 
State  IS  being  asked  to  cleanup  more 
than  Its  proportionate  share:  Vermont. 
Connecticut.  Delaware.  Arizona.  Lou- 
isiana. North  Dakota.  Kansas.  Nebras- 
ka. Oklahoma.  Montana.  "Wyoming. 
Colorado.  New  Mexico.  Utah.  Arkan- 
sas. Nevada.  Oregon,  and  Texas.  I  note 
that  8  of  these  18  States  are  represent- 
ed on  the  committee  that  reported  the 
bill,  and  that  the  9  States  required  to 
make  excess  reductions  are  not  repre- 
.sented  on  the  committee. 

Mr.  President,  the  increases  these 
States  will  be  given  amount  to  910.000 
tons— nearly  1  million  tons  worth  of 
increases  in  annual  emissions  are 
being  handed  out  to  certain  States, 
while  nine  States  make  extra  reduc- 
tions to  pay  for  them.  Not  only  is  that 
infuriating  to  a  Senator  from  one  of 
those  nine  States,  but  it  is  also  con- 
founding that  we  would  take  these 
drastic  measures  to  protect  the  envi- 
ronment with  one  hand,  while  the 
other  hand  partially  wipes  away  our 
gains. 

Fairness  has  not  been  achieved.  Nine 
States  will  make  a  disproportionate 
share  of  this  country's  investment  in 
acid  rain  control,  and  the  other  benefi- 
ciaries of  this  investment  will  not 
share  in  the  cost.  Illinois  is  being  tar- 
geted for  big  reductions  under  the 
principle  that  polluters  should  pay. 
The  problem  with  that  is  that  only 
some  polluters  have  been  identified 
and  asked  to  contribute  to  the  solu- 
tion. This  bill  violates  the  very  pollut- 
er pay  principle  that  it.s  sponsors  tout. 


and  instead,  a  very  conscious  decision 
was  made  to  place  nearly  all  of  the 
burden  on  nine  targeted  States  in  the 
Midwest. 

Mr.  President,  someone  unfamiliar 
with  the  facts  would  assume  that  the 
Midwest  plants  were  our  only— or  even 
our  biggest— source  of  sulfur  and  ni- 
trogen oxides— but  that  is  not  the 
case.  I  would  like  to  set  the  record 
straight  with  regard  to  this  mispercep- 
tion.  I  have  already  mentioned  the  18 
States  that  will  increase  their  utility 
sulfur  emissions  by  nearly  1  million 
tons.  It  might  be  assumed  that  these 
States  are  being  rewarded  for  being 
extraordinarily  clean,  but  in  fact,  some 
of  these  States  are  among  the  biggest 
SOt  polluters  in  the  country.  New 
Mexico.  Louisiana.  Arizona,  and  Texas 
rank  sixth,  fifth,  second,  and  first  in 
terms  of  industrial  emissions  of  sulfur 
dioxide.  Texas  is  the  No.  1  industrial 
SO2  polluter,  and  No.  3  overall  sulfur 
polluter,  and  yet  its  utilities  will  be  al- 
lowed to  pump  333.000  more  tons  of 
sulfur  into  the  air  than  they  did  in 
1980.  Texas'  increased  emissions  will 
offset  over  one-half  of  the  reductions 
required  of  my  State.  Not  to  single  out 
the  State  of  Texas,  let  me  point  to  Ari- 
zona. In  1985  Arizona  put  718,000  tons 
of  sulfur  in  the  air.  As  a  result  of  this 
bill.  Arizona  will  now  put  786.000  tons 
into  the  air.  Louisiana,  the  Nation's 
fifth  biggest  industrial  SOj  polluter, 
will  increase  its  utility  emissions  by 
86.000  tons  annually.  Mr.  President, 
this  bill  is  skewed. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  conclusion  of  my  remarks  a  list  of 
States  that  will  increase  their  utility 
SO2  emissions  as  a  result  of  S.  1630. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DIXON.  My  point  is  not  to  pick 
on  any  particular  State.  It  is  simply  to 
show  the  absurdity  of  exempting  a 
State  like  Texas,  which  has  the  largest 
overall  emissions  of  nitrogen  oxides— 
another  constituent  of  acid  rain— and 
which  emits  more  sulfur  dioxide  than 
my  own  State  of  Illinois.  It  is  not  fair 
that  certain  polluting  States  should 
get  a  free  ride  on  my  State's  invest- 
ment to  control  a  national  problem.  If 
we  are  going  to  target  just  a  few  of  the 
emitters  of  acid  rain  precursors,  then 
we  must  spread  the  burden  nationally. 
This  is  no  different  than  the  savings 
and  loan  bailout.  Very  few  States  were 
actually  responsible  for  the  S&L  crisis, 
yet  the  entire  country  paid  to  bail  out 
the  industry.  We  did  this  because  the 
vitality  of  the  thrift  industry  is  impor- 
tant to  the  whole  country— not  just 
California  or  Texas.  The  whole  coun- 
try wants  clean  air,  and  we  cannot 
expect  my  folks  in  Illinois  and  a  few 
other  States  to  pay  the  whole  cost 
while  other  States  get  to  increase 
their  emissions. 
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This  issue  is  also  very  much  like  a 
natural  disaster  that  requires  the 
country  to  rally  to  the  aid  of  the  in- 
jured for  the  sake  of  the  whole.  Envi- 
ronmentalism  is  like  a  wind  that  is 
sweeping  through  the  country,  and  in 
most  places  it  will  be  like  a  welcome 
breeze  of  fresh  air.  But  in  southern  Il- 
linois, this  clean  air  bill  is  roaring  in 
like  Hurricane  Hugo,  leaving  nothing 
but  unemployment  in  its  path.  The 
economic  devastation  in  towns  like 
West  Frankfort.  Pinckneyville,  Chris- 
topher, Zeigler,  and  Centralia  will  be 
so  severe  that  we  ought  to  be  able  to 
apply  for  Federal  disaster  assistance. 
The  Nation's  heart,  and  its  pocket- 
book,  went  out  to  the  unfortunate 
people  who  suffered  the  ravages  of 
Hurricane  Hugo  and  the  San  Francis- 
co earthquake.  I  think  that  the  Ameri- 
can people,  as  a  whole,  feel  that  the 
Government  is  also  obliged  to  assist 
people  when  it  is  itself  responsible  for 
causing  local  economic  disaster.  We. 
the  Government,  are  about  to  cause 
economic  devastation  to  a  part  of  my 
State  that  will  be  just  as  severe,  and 
more  long  term,  than  what  Hugo  did 
to  the  Southeastern  States. 

As  a  consequence  of  the  inequity  of 
the  acid  rain  title,  the  State  of  Illinois 
predicts  nearly  20,000  of  my  constitu- 
ents might  lose  their  coal  mining  and 
related  jobs.  Hundreds  of  thousands  of 
my  constituents  could  experience  utili- 
ty rate  increases  of  20  to  25  percent, 
which  amounts  to  several  hundred  dol- 
lars per  year.  My  constituents  will  do 
this  to  control  a  problem  where  the 
benefit  will  be  realized  in  Canada  and 
New  England,  while  they  continue  to 
pay  to  subsidize  cheap  electric  rates 
for  customers  of  Northwestern  hydro- 
projects,  and  cheap  water  rates  for 
Western  farm  irrigation.  I  ask  my  col- 
leagues, where  is  the  justice  here? 

We  offered  proposals  to  share  the 
cost  of  the  cleanup  through  genera- 
tion fees,  excess  emission  fees,  indus- 
trial emission  fees,  and  through  tax 
credits  for  those  that  were  required  to 
make  disproportionate  reductions.  Any 
of  these  proposals  would  have  restored 
a  little  bit  of  equity  to  the  acid  rain  re- 
duction plan  the  bill  lays  out,  but  we 
were  defeated  at  every  turn.  I  know 
the  opponents  of  these  amendments 
said  that  we  should  not  be  paying 
dirty  States  to  clean  up  their  problem. 
Well,  what  about  all  of  the  dirty 
States  that  are  let  off  the  hook  entire- 
ly, some  of  which  actually  will  in- 
crease their  emissioris?  Should  they 
not  help  share  the  burden?  Mr.  I*resi- 
dent,  I  am  just  trying  to  point  out  that 
if  we  are  going  to  call  some  States 
dirty  because  their  sulfur  emissions 
happen  to  come  from  utilities,  and  call 
other  States  clean  because  their  emis- 
sions come  from  industrial  sources,  we 
are  going  to  have  a  fairness  problem. 
There  are  many  ways  we  could  have 
helped  to  remedy  this  problem. 


I  have  spoken  of  the  attempts  the 
Members  representing  the  Midwest 
and  Appalachia,  with  the  able  leader- 
ship of  the  President  pro  tempore, 
have  made  to  do  anything  and  every- 
thing we  could  possibly  think  of  to  try 
to  prevent  high-sulfur  coal  from  going 
down  the  tubes.  We  tried  cost  sharing 
using  an  electrical  generation  fee,  we 
tried  cost  sharing  using  an  excess 
emissions  fee,  we  tried  fees  on  indus- 
trial emissions,  and  we  have  tried 
countless  different  permutations  of 
the  above— but  we  have  been  defeated 
at  every  turn.  On  the  floor  we  tried  to 
get  some  modest  tax  help— the  same 
help  the  West  got  when  it  put  on  its 
scrubbers,  but  we  were  not  permitted 
that  help.  We  have  tried  everything 
possible  to  prevent  legislating  people 
out  of  a  job,  and  we  have  been  told  by 
the  majority  of  Members  that  we 
cannot  do  that.  We  have  been  told 
that  all  of  the  ways  we  could  possibly 
keep  high-sulfur  coal  miners  in  busi- 
ness will  not  be  allowed.  Then  we 
came  before  the  body,  and  we  pleaded 
one  more  time  for  fairness.  We  said  if 
we  are  going  to  make  this  conscious 
decision  to  put  high-sulfur  coal  miners 
out  of  a  job,  then  let  us  have  the  de- 
cency and  humaneness  lo  help  these 
people  back  into  a  productive  life  by 
giving  them  some  unemployment  com- 
pensation. But,  again,  our  efforts  were 
defeated. 

I  have  also  mentioned  the  amend- 
ment Senator  Gorton  and  I  offered  to 
level  the  playing  field  between  U.S. 
businesses  that  must  meet  the  tough 
new  clean  air  laws,  and  their  foreign 
competitors  who  are  exempt.  I  have 
not  yet  mentioned  the  amendment  I 
attempted  to  get  accepted  that  would 
have  required  all  diesel  fuel  to  be  de- 
sulfurized.  It  is  terribly  inefficient  for 
us  to  create  differentiation  In  the  dis- 
tillate fuel  pool,  and  my  amendment 
would  have  prevented  that.  Without 
my  amendment,  farmers,  farm  coop- 
eratives, diesel  distributors,  and  others 
will  not  have  to  keep  separate  storage 
tanks  for  on-road  and  off-road  diesel. 
In  addition,  we  will  lost  the  environ- 
mental benefit  of  desulfurizing  60  per- 
cent of  the  distillate  fuel  market.  The 
reason  I  was  told  the  amendment 
could  not  be  accepted  was  that  home 
heating  fuel,  used  primarily  in  the 
Northeast,  might  be  increased  by  a 
few  cents  per  gallon.  I  wish  my  con- 
stituents could  pay  only  a  few  cents 
extra  in  their  energy  bills  to  clean  up 
sulfur  dioxide. 

Perhaps,  the  crowning  blow  to  all 
those  who  fought  for  a  fair  and  com- 
monsense  bill  came  when  the  Senate 
defeated  the  amendment  on  Canadian 
utility  plants.  This  amendment,  which 
failed  57  to  40.  would  have  required 
Canadian  utilities  to  have  acid  rain 
controls  as  stringent  as  United  States 
utilities  before  they  could  sell  us  elec- 
tricity. How  can  I  tell  our  coal  miners 
that  they  no  longer  have  a  job  because 


acid  rain  is  hurting  Canadian  and 
Northeastern  lakes,  when  Canada  will 
not  even  clean  up  its  own  utilities? 

So  how  I  must  cast  my  vote  one  way 
or  another  for  this  bill,  knowing  full 
well  of  the  injustice  it  does  to  my 
State,  but  also  being  fully  aware  of  the 
public's  support  for  cleaner  air.  I  do 
not  think  that  I  could,  in  good  con- 
science, allow  this  bill,  which  is  so 
unfair  to  my  own  State,  to  be  enacted 
into  law  with  my  support.  I  thank  God 
that  more  populous  States,  such  as  Il- 
linois, have  greater  proportional  repre- 
sentation in  the  House  of  Representa- 
tives, and  that  the  House  will  get  a 
crack  at  this  bill  before  it  is  sent  to 
the  President.  After  a  great  deal  of 
thoughtful  deliberation.  I  have  decid- 
ed to  vote  against  this  bill.  However,  I 
believe  that  there  is  an  opportunity 
for  this  bill  to  be  corrected  in  the 
House,  where  the  State  of  Illinois  has 
22  Representatives.  Two  of  the  Illinois 
Members,  Congressmen  Ed  Madigan 
and  Terry  Bruce,  sit  on  the  commit- 
tee with  jurisdiction  over  the  clean  air 
bill.  I  think  it  is  possible  that  these 
two  very  able  men,  and  other  Midwest- 
em  Representatives,  will  be  successful 
in  fashioning  a  bill  that  is  more  fair.  I 
know  that  this  bill  will  pass  regardless 
of  which  way  I  vote.  The  way  I  cast 
my  vote,  therefore,  is  largely  symbolic 
with  respect  to  this  particular  legisla- 
tion. What  I  hope  to  s5Tnbolize  by 
voting  against  this  bill  is  that  Alan 
Dixon  wants  and  supports  clean  air, 
but  he  wants  a  fair,  national,  equitable 
bill. 

I  sincerely  hope  and  pray  that  the 
House  will  adequately  address  the  acid 
rain  provisions  of  this  bill— title  IV— 
So  that  I  can  support  the  final  confer- 
ence report  on  this  bill,  and  vote  for  a 
fair,  decent,  clean  air  bill. 
Exhibit  1 
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Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  on 
March  7  of  this  year  the  Senate  voted 
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in  support  of  an  amendment  by  my 
friend  and  distinguished  colleague 
from  Ohio,  Senator  Glenn.  In  doing 
so.  the  Senate  preserved  the  existing 
Clean  Air  Act  statute  regarding  regu- 
lation of  radioactive  emissions  from  fa- 
cilities licensed  by  the  Nuclear  Regula- 
tory Conunission  by  the  EPA  and  by 
State  and  local  governments. 

However,  during  the  debate  over  this 
issue  a  troubling  concern  arose.  I 
speak  of  the  potential  for  States  to 
abuse  their  Clean  Air  Act  authority  by 
barring  the  siting  or  the  operation  of 
commercial  or  government  nuclear  fa 
cilities  for  reasons  that  are  not  based 
on  legitimate  public  health  concerns. 

Specifically,  section  122(c)  of  the 
Clean  Air  Act  allows  States  or  local 
governments  to  set  stricter  radiation 
emission  standards  than  set  by  the  En- 
vironmental Protection  Agency.  Under 
this  Clean  Air  Act  authority,  a  State 
or  political  subdivision  of  that  State  is 
able  to  put  into  force  laws  or  regula- 
tions which  would  discriminate  against 
a  particular  facility,  without  affecting 
other  types  of  radiation  sources  in 
that  jurisdiction.  In  effect,  this  could 
result  in  a  prohibition  of  the  siting  of 
a  nuclear  facility— or  even  the  shut- 
down of  an  existing  facility— even 
though  the  jurisdiction  might  at  the 
same  time  accept  far  greater  hazards 
from  other  radiation  sources.  I  believe 
that  this  raises  a  troubling  set  of  con- 
cerns about  the  national  issue  of  nu- 
clear facility  siting  that  we  must  ad- 
dress. 

I  defer  to  the  distinguished  chair- 
man.   Senator    Glenn,    for    his    com 
ments  on  this  important  issue. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio 

Mr.  GLENN.  Mr.  President,  my  dis- 
tinguished colleague  from  Colorado 
has.  indeed,  raised  a  very  important 
matter.  It  is  an  unresolved  matter 
which  I.  too.  t)elieve  requires  further 
clarification.  As  I  stated  in  our  earlier 
discussion  on  this  issue.  I  have  very 
consistently  maintained,  and  I  want  to 
emphasize  this,  that  States  should  not 
have  veto  power  over  nuclear  facility 
siting. 

However,  as  I  also  stated  in  my  re- 
marlts  regarding  my  amendment  to 
preserve  the  existing  Clean  Air  Act  ra- 
dionuclide authorities  that  have  been 
in  effect  and  have  worked  for  13  years, 
the  Clean  Air  Act  legislation  is  not  the 
appropriate  place  to  address  this  im- 
portant structural  issue  of  States 
rights.  Moreover,  the  correspondence 
over  this  issue  to  the  Senate  by  over 
20  State  attorneys  general  clearly 
shows  the  need  to  resolve  this  very 
complicated  matter  in  dialog  with  the 
States.  Unfortunately,  such  a  dialog 
has  not  been  adequately  developed. 

I  repeal  the  fact  that  all  we  are 
doing  is  leaving  in  place  existing  law 
that  has  worked  for  13  years.  Do  we 
have   to   protect    against    its   misuse' 
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Yes. 
bill. 

Thus.  I  would  like  to  propose  this 
specific  issue  be  addressed  in  title  V  of 
S.  2006.  the  Department  of  Environ- 
ment Act.  which  I  and  my  colleagues 
have  introduced  and  which  President 
Bush  fully  supports. 

This  title  of  that  particular  bill  cre- 
ates a  commission  on  improving  envi- 
ronmental protection,  chosen  by  the 
President  and  the  congressional  lead- 
ership, to  examine  and  make  recom- 
mendations on  environmental  manage- 
ment as  well  as  the  integration  of  Fed- 
eral environmental  laws  and  other  au- 
thorities to  improve  the  ability  of  the 
United  States  to  protect  the  environ- 
ment. This  commission  will  look  into 
overlap  between  many  agencies,  and 
this  is  a  very  clear-cut  example  of 
some  of  those  overlapping  authorities. 
It  is  clear  that  the  issue  of  whether 
there  is  legitimate  concern  over  the 
potential  for  abuse  of  States  rights 
under  the  Clean  Air  Act  for  regulating 
radionuclides  is  a  very  important  issue 
that  this  Commission  should  address. 

I  propose  to  draft  very  specific  lan- 
guage for  S.  2006  to  require  the  Com- 
mission on  Improving  Environmental 
Protection  to  address  the  issue  of 
State  regulation  of  radionuclides,  and 
I  support  the  concern  of  my  distin- 
guished colleague  from  Colorado  that 
States  base  their  Clean  Air  Act  radio- 
nuclide standards  on  credible  scientific 
evidence  and  that  those  standards  be 
demonstrated  to  substantially  reduce 
the  risk  to  public  health  and  safety 
from  radiation  exposure. 

The  question  of  how  we  might  effec- 
tively guarantee  that  States  do  not  un- 
justly abuse  the  powers  they  have 
under  the  Clean  Air  Act  is  a  difficult 
one.  We  do  not  want  to  end  up  with  a 
proposal  to  deal  with  this  theoretical 
issue  that  unnecessarily  impedes  what 
has  been,  overall,  responsible  and  ef- 
fective use  of  these  powers  by  State 
and  local  Governments  for  13  years.  I 
believe  that  this  issue  requires  more 
study,  full  hearings,  and  consultation 
with  the  Stales  and  other  affected 
parties.  I  believe  the  Commission  is 
better  able  to  deal  with  the  complex- 
ities inherent  in  this  issue. 

Mr.  WIRTH.  Mr.  President.  I  thank 
my  distinguished  colleague  for  his  con- 
sideration of  this  issue.  So  far.  State 
and  local  governments  have  used  their 
authorities  under  the  Clean  Air  Act  in 
a  most  responsible  way.  It  is  our  ex- 
pectation that  they  will,  of  course, 
continue  to  do  so.  If  any  State  or  local 
Government  did  abuse  this  authority, 
however,  it  is  my  hope  that  the  Senate 
would  give  a  high  priority  to  examin- 
ing that  situation  and  that  the  Sena- 
tor from  Ohio  will  join  me  in  seeing 
that  this  is  done. 

I  thank  the  Senator  and  look  for- 
ward to  working  with  him  to  assure 
that  the  Commission  embodied  in  title 


V  of  S.  2006  takes  a  serious  look  at  this 
important  issue. 

I  thank  my  distinguished  colleague 
from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  con- 
gratulate my  colleague  for  bringing 
this  up.  It  is  an  area  that  does  need  to 
be  straightened  out.  I  think  this  par- 
ticular bill  at  this  particular  time  is 
not  the  place  for  it.  I  would  agree  with 
him  completely,  if  there  is  any  State 
or  local  Government  that  abuses  this 
authority,  we  will  give  high  priority  to 
examining  that  situation,  and  I  look 
forward  to  working  together  on  it. 

AMENDMENT  NO.    1446  TO  AMENDMENT  NO.   1293 

Mr.  WIRTH.  Mr.  President.  I  have 
an  amendment  to  the  bill.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
Without  objection.  the  pending 
amendment  is  laid  aside. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Colorado  [Mr.  WirthI 
proposes  an  amendment  numbered  1446  to 
Amendment  No.  1293. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  183.  after  line  10.  insert  '(A)" 
and    (6)", 

On  page  184.  after  line  23.  insert  the  fol- 
lowing: 

I  B>  The  Governor  of  a  State  containing  an 
area  classified  as  a  serious  carbon  monoxide 
nonatlainment  area  under  section  187(a) 
with  a  population  of  250.000  or  more,  who 
requests  that  the  standards  specified  in  sub- 
paragraph (1)(A)  apply  in  such  area,  may 
request  that  in  addition  to  such  standards  a 
certification  standard  for  carbon  monoxide 
emissions  apply  to  vehicles  made  available 
for  purchase  or  placement  into  use  in  such 
area  pursuant  to  subparagraphs  (IKB)  and 
ilxC).  The  certification  standard  requested 
pursuant  to  this  paragraph  shall  not  be  less 
than  1.0  grams  per  mile  for  emissions  of 
cartwn  monoxide  from  light  duty  vehicles 
and  an  equivalent  level  for  emissions  from 
light  duty  trucks.  The  Administrator  shall 
approve  a  request  for  a  certification  stand- 
ard under  this  paragraph  if  the  Administra- 
tor determines  that  no  fewer  than  two 
motor  vehicle  manufacturers  are  already 
producing  vehicle  models  (not  including 
conversions  pursuant  to  subparagraph 
(IMP))  for  purchase  or  placement  into  use 
under  paragraph  ( 1 )  that  meet  the  request- 
ed certification  standard  and  that  all  other 
requirements  of  this  paragraph  are  met. 
The  credit  provisions  in  subparagraph 
( 1  )(C)  and  the  exemption  provisions  in  sub- 
paragraph ( 1  )(K)  shall  apply  with  respect  to 
certification  standards  approved  pursuant 
to  this  provision.  The  requirements  of  para- 
graph (4)  shall  not  apply  with  respect  to 
such  certification  standards.  When  a  vehicle 
that  operates  on  two  kinds  of  fuels  is  certi- 
fied for  the  purposes  of  this  provision,  it 
shall  be  certified  on  one  fuel  only  after  all 
traces  of  the  other  fuel  that  can  practically 
be  removed  from  the  vehicle's  fuel  system 
have  been  removed. 
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Mr.  WIRTH.  Mr.  President,  my  col- 
leagues have  heard  me  speak,  prob- 
ably to  the  point  of  being  anesthe- 
tized, about  the  carbon  monoxide 
problem  that  exists  In  high-altitude 
counties.  We  have  had  trouble  work- 
ing out  how  this  problem,  which  is 
very  different  from  the  ozone  problem 
in  most  cities,  can  be  handled. 

The  amendment  before  us  has  been 
worked  on,  and  I  want  to  thank  par- 
ticularly my  distinguished  colleague 
from  Michigan,  Senator  Levin,  who 
probably  knows  as  much  or  more 
about  this  bill  as  anybody  on  the  floor, 
and  my  distinguished  colleague  from 
Louisiana  [Mr.  Breaux],  who  has  been 
sort  of  the  father  of  the  fleet  program, 
for  their  support  for  this  amendent. 

The  purpose  of  this  amendment, 
very  simply,  is  to  allow  the  Governors 
of  States  with  these  concentrations  of 
carbon  monoxide,  cities  like  Denver. 
Albuquerque.  Phoenix,  Las  Vegas.  Se- 
attle, and  Spokane,  to  opt  into  a  fleet 
program  if  that  fleet  program  will 
make  a  significant  contribution  to 
cleaning  up  carbon  monoxide.  The  Ad- 
ministrator has  to  grant  a  request 
from  the  Governors,  and  that  request 
will  be  approved  by  the  Administrator. 
if  vehicles  are  being  built  which  meet 
the  standard,  if  this  can  be  done  with 
natural  gas,  propane  or  electric  vehi- 
cles and  if  test  results  have  shown 
that  methanol  vehicles  can  meet  the 
standards  as  well.  If  all  of  these  addi- 
tional cities  opted  into  the  program,  it 
would  represent  less  than  a  10-percent 
increase  in  the  size  of  the  compromise 
program  which  already  includes  the 
largest  American  cities. 

Again,  I  thank  Senator  Levin  and 
Senator  Breaox  for  their  help  in  this 
matter  and  thank  the  managers  of  the 
bill  for  their  patience  as  I  have  been 
hammering  on  the  door  on  carbon 
monoxide,  and  I  think  this  will  greatly 
help  to  resolve  the  problems  that  we 
have  a  high  altitude. 

I  again  thank  Senator  Levin  and 
Senator  Breaox  and  the  managers  of 
the  bill.  I  yield  the  floor. 

ALTERNATIVE  FUELS  AMENDMENT 

Mr.  LEVIN.  Mr.  President,  the  Sena- 
tor from  Colorado  has  offered  an 
amendment  that  would  permit  certain 
States  with  a  seriovis  carbon  monoxide 
problem  to  request  a  carbon  monoxide 
emissions  standard  for  alternative  fuel 
fleet  vehicles  sold  in  that  area. 

Some  concern  has  been  expressed 
that  a  carbon  monoxide  standard  of 
1.0-grams-per-mile  may  not  be  possible 
to  meet  even  with  the  experimental 
fleet  vehicles  covered  by  this  provi- 
sion. I  will  not  oppose  the  amendment 
as  drafted  because  it  does  not  mandate 
such  a  standard. 

The  Wirth  amendment  would  not 
authorize  the  establishment  of  any 
carbon  monoxide  standard  unless  fleet 
vehicles  already  in  production  by  at 
least  two  original  equipment  manufac- 
turers meet  that  standard. 


In  other  words,  if  some  fleet  vehicles 
already  in  production  have  a  lower 
level  of  carbon  monoxide  emissions 
that  other  such  vehicles,  the  amend- 
ment authorizes  a  State  with  a  serious 
carbon  monoxide  problem  to  specify 
that  they  want  the  low  carbon  monox- 
ide vehicles. 

This  amendment  is  narrowly  drawn 
to  apply  only  to  States  that  opt  in  to 
the  fleets  program  under  paragraph 
(a)(6)  of  the  alternative  fuels  provi- 
sion—and only  if  all  other  require- 
ments for  opting  in  having  been  met. 

Piulher,  the  carbon  monoxide  stand- 
ard specified  is  a  certification  standard 
and  would  not  apply  to  vehicles  in  cus- 
tomer use,  as  do  other  standards  in 
this  bill.  In  my  view,  these  limitations 
provide  adequate  assurance  that  no 
carbon  monoxide  standard  will  be 
specified  unless  fleet  vehicles  are  actu- 
ally available  that  meet  the  standard. 

Finally,  this  amendment  is  appropri- 
ate because  it  provides  the  only  way 
that  a  State  can  adopt  a  carbon  mon- 
oxide standard  for  the  fleets  program. 
As  currently  drafted,  the  opt  in  sec- 
tion of  the  Alternative  Fuels  Program 
authorizes  States  only  to  request  the 
applicability  of  the  emissions  stand- 
ards proscribed  under  paragraphs  (1) 
and  (2)— that  is,  hydrocarbons  and 
toxics  standards.  This  amendment 
would  permit  States  with  severe 
carbon  monoxide  problems  to  request 
carbon  monoxide  standards  for  fleet 
vehicles  in  appropriate  circumstances. 

On  the  basis  of  these  understand- 
ings, Mr.  President,  I  do  not  oppose 
the  amendment  proposed  by  Senator 
Wirth. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  is  agreeable  to  both  man- 
agers of  the  bill.  I  am  authorized  to 
speak  in  behalf  of  the  majority  in  con- 
nection with  this  amendment  and  also 
on  behalf  of  the  minority.  This 
amendment    is    acceptable    to    both 

ciHpc 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BREAUX.  Mr.  President,  it  is 
not  agreeable  to  me.  It  is  not  some- 
thing that  I  think  is  essential  or 
needed  because  I  think  the  compro- 
mise that  was  reached  after  20-some- 
odd  days  of  discussion  of  this  area  and 
other  areas  of  the  bill  with  regard  to 
provisions  for  ultraclean  vehicles  was 
an  acceptable  compromise  the  way  it 
was  put  together  in  the  bill. 

I  really  think  that  the  provisions  of 
the  bill  before  the  Senate  cover  the 
concerns  of  the  Senator  from  Colora- 
do. I  have  always  felt  that  when  we 
dealt  with  this  in  the  committee  bill, 
on  page  183,  when  we  talked  about  the 
right  of  States  to  opt  into  these  pro- 
grams that  were  not  mandated  by  the 
legislation,  we  covered  situations  such 
as  that  in  Colorado,  which  are  con- 
cerned about  carbon  monoxide. 

The  real  working  language  of  the 
legislation  at  that  point  states  that 


the  Governor  of  the  State  may  request 
that  any  other  area  be  brought  in 
under  these  requirements  for  the  fleet 
vehicles,  both  for  Federal  fleets  and 
for  private  fleets  and  for  other  vehi- 
cles. The  language  in  the  substitute 
amendment  says  the  administrator 
shall  approve  any  such  request  where 
the  Governor  of  the  State  has  made  a 
determination  that  inclusion  of  the 
area  in  the  clean  fuel  vehicle  program 
is  appropriate  and  would  result  in 
progress  toward  attainment  of  any  na- 
tional ambient  air  quality  standards. 

The  national  ambient  air  quality 
standards  include  standards  for  CO. 
Therefore,  if  a  Governor  felt  that  his 
area  was  affected  by  carbon  monoxide, 
that  Governor  under  the  existing  bill, 
in  my  opinion,  would  be  able  to  make 
a  request  and  the  administrator  would, 
in  fact,  have  to  approve  the  request  of 
that  State,  based  on  their  concerns 
about  carbon  monoxide  not  being  up 
to  the  national  ambient  air  quality 
standards.  It  is  my  understanding  that 
the  Senator  from  Colorado  is  con- 
cerned that  he  wants  his  area  to  have 
the  option  to  be  included.  It  is  includ- 
ed already  because  it  is  very  clear  that 
the  national  ambient  air  quality  stand- 
ards include  standards  for  carbon 
monoxide  as  well  as  standards  for  the 
other  pollutants  we  are  trying  to  ad- 
dress. 

The  amendment  apparently  tries  to 
limit  the  expanded  activities  to  six 
cities  in  the  United  States,  and  those 
cities  are  above  the  population  of 
250.000. 

I  felt  that  it  was  not  needed,  it  was 
not  necessary.  There  is  an  awful  lot  of 
concern  about  trying  to  go  too  far,  too 
fast  at  too  great  a  cost,  but  I  am  not 
going  to  raise  any  objections.  I  think  it 
is  outside  the  scope.  I  have  discussed  it 
with  the  Senator  from  Colorado  in 
great  depth  as  well  as  with  the  Sena- 
tor from  Michigan.  I  think  my  points 
are  accurate.  I  think  my  concerns  are 
legitimate. 

However,  having  said  that,  in  the  in- 
terest of  trying  to  work  toward  a  good 
clean  air  bill,  I  will  not  object  or  call 
for  a  vote. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  I  could  ad- 
dress the  general  nature  of  this  bill  for 
5  minutes  immediately  after  the  adop- 
tion of  this  amendment. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SYMMS.  Reserving  the  right  to 
object. 

Mr.  CHAFEE.  I  do  not  want  to 
object  but  we  do  have  some  amend- 
ments we  are  trying  to  get  through. 
We  will  be  putting  out  a  call  for 
people  to  come  forward  with  amend- 
ments. There  will  be  a  slot  in  there,  I 
am  sure,  if  the  Senator  could  just  hold 
back  a  while  so  that  we  can  take  care 
of  this  amendment  and  maybe  some 
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others.  Then  there  certainly  will  be 
time.  I  am  sure. 

Mr.  SIMON.  I  would  appreciate  it,  if 
there  is  objection  to  that,  then  I  would 
ask  my  colleague  frjm  Colorado,  who 
controls  the  time,  it  he  would  yield  5 
minutes  to  me. 

Mr.  WIRTH.  Excuse  me? 

Mr.  SIMON.  I  ask  my  colleague  from 
Colorado,  who  controls  the  time  on 
this  amendment,  whether  he  would 
yield  5  minutes  to  me. 

Mr.  WIRTH.  I  do  not  control  the 
time  on  this  at  all.  The  amendment  is 
up  for  consideration  to  be  voted  on. 

I  have  1  hour  on  this.  I  am  sorry.  I 
forgot  the  previous  unanimous  con- 
sent. If  we  might.  I  think  we  ought  to 
follow  regular  order.       

The  PRESIDING  OFFICER  (Mr. 
RocKEFELLiS).  If  the  Chair  could  in- 
terrupt at  this  point,  the  Senator  from 
Colorado  does  control  the  time  and 
the  Chair  would  appreciate  it  if  Sena- 
tors speaking  could  talk  to  each  other 
through  the  Chair. 

Mr.  WIRTH.  Mr.  President,  I  appre- 
ciate the  concerns  of  the  Senator  from 
Illinois  but  a  lot  of  other  people  I 
know  have  been  waiting  as  well.  Per- 
haps we  ought  to  follow  the  sugges- 
tion of  the  managers,  follow  the  regu- 
lar order  on  this,  complete  this  amend- 
ment and  then  move,  if  we  might,  to 
further  discussions.  We  have  been 
waiting  in  line  for  this  amendment  for 
a  good  deal  of  time.  Senator  Breaux 
and  Senator  Levin  came  over.  Maybe 
we  can  move  to  the  completion  of  the 
amendment,  Mr.  President. 

Mr.  SIMON.  Mr.  President.  I  do  not 
want  to  prolong  this  thing.  I  am 
asking  for  a  gesture  that  I  conceded  to 
a  lot  of  other  Members  over  the  years. 
If  I  could  again  ask  for  5  minutes  im- 
mediately after  the  adoption  of  this 
amendment,  I  would  appreciate  it. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SYMMS.  Reserving  the  right  to 
object,  Mr.  President.  I  do  not  want  to 
object,  but  I  am  willing  to  submit  my 
amendment.  It  has  been  approved,  and 
I  will  submit  my  remarks  if  I  could 
just  do  it. 

The  PRESIDING  OFFICER  Is 
there  objection? 

Hearing  no  objection,  the  Senator 
may  proceed  afterward. 

Is  all  time  yielded  back? 

Mr.  WIRTH.  I  yield  back  the  re- 
maining time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1446)  was 
agreed  to. 

Mr.  WIRTH.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The    PRESIDING    OFFICER 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  have  to 
say  this  is  an  issue  that  I  have  ago- 
nized on.  It  is  not  an  easy  issue.  There 
are  some  real  pluses  to  this  bill. 

First  of  all,  the  farmers  in  Illinois 
benefit,  including  benefiting  by  two 
amendments,  one  of  which  I  was  a 
principal  sponsor  of.  The  second  thing 
is,  obviously,  the  people  in  Illinois  to 
get  cleaner  air.  I  have  a  long  history  of 
being  active  in  that  area.  Back  when  I 
was  a  State  legislator,  I  was  the  chief 
sponsor  of  the  bill  that  put  the  teeth 
in  the  Illinois  Air  Pollution  Control 
Act  so  that  it  could  be  enforced. 

But  I  am  concerned  with  what  is 
happening  to  the  Midwest,  to  the 
State  that  the  Presiding  Officer  repre- 
sents, and  to  the  State  of  Illinois  spe- 
cifically. I  guess  what  tipped  the  bal- 
ance for  me.  frankly,  was  the  rejection 
of  the  amendment  offered  today  by 
Senator  McClure  which  said  that  if 
Canada  is  going  to  send  down  electrici- 
ty here.  Canada  should  comply  with 
similar  clean  air  regulations. 

The  rejection  of  that  meant  we  were 
giving  advantage  to  Canada  coal 
miners  over  United  States  coal  miners 
in  the  production  of  energy. 

What  concerns  me  about  the  bill,  on 
the  negative  side— this  is  what  is  tip- 
ping me  in  the  direction  of  voting 
against  it,  though  I  recognize  it  is 
going  to  pass,  and  I  see  my  good  friend 
from  Texas  here  on  the  floor— is  that 
the  No.  1  polluter  in  terms  of  sulfur 
dioxide  m  this  Nation  today  is  the 
State  of  Texas,  and  under  this  bill 
330.000  additional  tons  can  be  emitted 
into  the  air  while  the  State  of  Ilinois, 
the  State  of  West  Virginia,  and  other 
States  where  we  emit  51  percent  total- 
ly of  the  sulfur  dioxide,  are  asked  to 
get  rid  of  90  percent  of  what  is  re- 
quired. The  injustice  of  that,  and  the 
injustice  of  that  to  coal  miners  in  my 
State,  to  coal  miners  in  other  Midwest 
States,  is  just  so  gross  that  I  cannot  as 
this  bill  not  stands  vote  for  it. 

Second,  it  means  increases  in  utili- 
ties, and  in  the  State  of  Illinois  we  al- 
ready pay  the  second  highest  utility 
rates  of  any  State  in  the  Nation.  To 
ask  us  to  pay  even  higher  utility  rates 
as  this  bill  does  is  not  fair. 

So  my  hope  is  the  House  will  consid- 
er the  amendments  that  we  rejected 
here  that  would  have  been  more  fair 
to  the  Midwest. 

I  hope  that,  finally,  we  have  a  con- 
ference report  that  I  can  support.  I 
would  like  nothing  better.  I  am  a 
strong  advocate  of  clean  air.  But  I  am 
also  a  strong  advocate  of  justice.  This 
is  really  a  bill  that  is  not  fair  to  Illi- 
nois, nor  to  the  other  States  of  the 
Midwest. 

So  reluctantly.  I  am  going  to  cast  a 
negative  vote. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 


The        AMENDMENT  NO.   1«47  TO  AMENDMENT  NO.   1293 


(Purpose:  To  clarify  that  area  sources  for 

which  specific  standards  are  applied  shall 

be  regulated  under  those  standards  and 

not  under  other  tangential  authorities) 

Mr.  SYMMS.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf 

of  myself  and  Senator  McClure  and 

ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  SymmsI,  for 
himself,  and  Mr.  McClure.  purposes  an 
amendment  numbered  1447. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  253,  after  line  22.  Insert  the  fol- 
lowing new  subparagraph: 

■■(E)  The  Administrator  shall  not  be  re- 
quired to  conduct  any  review  under  this 
paragraph  or  promulgate  emissions  limita- 
tions under  subsections  (f)  or  (g)  for  any 
category  or  subcategory  of  area  sources 
which  is  listed  pursuant  to  subsection  (c)(2) 
and  for  which  an  emissions  standard  is  pro- 
mulgated pursuant  to  subsection  (d)(5>. 

On  page  253,  line  23.  strike  ■(£)"  and 
insert  in  lieu  thereof  ••(F)". 

Mr.  SYMMS.  Mr.  President,  my  col- 
league from  Idaho  and  I  have  sent  to 
the  desk  an  amendment.  The  amend- 
ment clarifies  that  small  area  sources 
listed  in  title  III,  which  are  given  their 
ow^n  standards  under  the  area  source 
provisions  fotmd  in  subsection  112(d), 
are  not  then  subject  to  the  other  re- 
sidual risk  requirements  in  subsections 
(f)  and  (g). 

These  area  sources  may  include 
many  very  small  businesses,  including 
paint  shops,  printers,  or  drycleaners. 
The  task  of  conducting  an  alternative 
demographic  risk  analysis,  or  absent 
that,  complying  with  the  1-in-lO.OOO  or 
1 -in- 1.000,000  risk  standards  in  subsec- 
tion (f)  would  be  impossible  for  such 
small  businesses. 

It  is  precisely  for  that  reason  that 
the  bill  before  us  contains  authority 
for  the  Administrator  to  regulate  such 
area  sources  with  a  unique  standard  of 
their  own,  that  authority  being  contin- 
ued in  subsection  (d)(5).  A  question  re- 
mains, however,  as  to  whether  the  bill 
is  sufficiently  clear  that  area  sources 
regulated  under  (d)(5)  are  not  then  to 
be  regulated  under  (f)  and  (g). 

My  amendment  merely  states  this 
fact  expressly:  if  an  area  source  stand- 
ard is  issued  by  the  Administrator 
under  (d)(5).  those  sources  are  not 
then  subject  to  (f )  and  (g). 

I  understand  that  the  managers  of 
the  bill  are  willing  to  accept  this  clari- 
fication. 

Mr.  McCLURE.  I  rise  in  support  of 
the  amendment  of  my  colleague  from 


Idaho.  A  nu 
in  our  State 
ing  small  to 
tacted  me  n 
To  them,  th 
ly  vital.  As  ( 
sources,  thej 
they  pose 
large.  And, 
they  are  no 
committee  r 
when  their 
source  cate 
they  even  at 
0.2  percent  c 

Consequer 
dividual  are 
of  regulatio 
on  a  major  { 
ed.  The  aut: 
section  (d)(5 
istrator  ano 
of  these  soi 
my  coUeagui 
this  option 
not  "additiv 
controls  reqi 
and  (g). 

Mr.  SYMJ 
for  acceptini 
understands 

Several  ! 
Chair. 

The  PRI 
there  furth 
ment? 

Mr.  MOY 
would  take  i 
press  my  si 
amendment 
will  be  offe 
others,  the 
Symms].  Th 
application  i 
air  toxics  to 

Area  soun 
cult  air  toxi 
that  up  to  £ 
air  toxics  L 
sources.  Thi 
ous,  small, 
throughout 

Historical] 
cult  to  dea] 
The  traditii 
gating  emis 
tive  designs 
ards  were 
cimibersom( 
the  area  sot 

In  prepar 
Environmer 
mittee  tried 
tools  neede 
area  sourct 
Specifically 
This  sectioi 
of  reducing 
air  toxics  b 
dates  that 
achieved  wi 
of  enactmei 

Area  sour 
under  secti 
traditional 


39-059  0-91 


UMI 


-.7   J    IQQf) 


Aoril  3.  19i 


April  3,  1990 


CONGRESSIONAL  RECORD— SENATE 


6413 


ENT  NO.   1393 

,  sources  for 
applied  shall 
andards  and 
thorities) 
ent,  I  send 
;  on  behalf 
Clure  and 
eration. 
:eR.  With- 
imendment 


clerk  read 

Symms],  for 
purposes    an 

imous  con- 
imendment 


il  not  be  re- 
'  under  this 
sions  limita- 
(g)  for  any 
jxea  sources 
section  (c)(2) 
ndard  is  pro- 
ti  (d)(5). 
e   "(E)"   and 

nt,  my  col- 
ave  sent  to 
'he  amend- 
rea  sources 
given  their 
irea  source 
;ion  112(d). 
e  other  re- 
subsections 


eason  that 
5  authority 
KUlate  such 
standard  of 
;ing  contin- 
juestion  re- 
her  the  bill 
rea  sources 
not  then  to 

g). 

states  this 
lurce  stand- 
ministrator 
es   are   not 

managers  of 
it  this  clarl- 

support  of 
eague  from 


Idaho.  A  number  of  small  businesses 
in  our  State,  many  of  them  represent- 
ing small  town  drycleaners,  have  con- 
tacted me  regarding  this  amendment. 
To  them,  this  clarification  is  absolute- 
ly vital.  As  extremely  small  air  toxics 
sources,  they  do  not  feel  that  the  risks 
they  pose  to  their  community  are 
large.  And,  when  taken  individually, 
they  are  not.  Even  according  to  the 
committee  report  on  S.  1630.  it  is  only 
when  their  emissions  as  an  entire 
source  category  are  combined  that 
they  even  account  for  between  0.1  and 
0.2  percent  of  all  toxics  emissions. 

Consequently,  to  impose  on  each  in- 
dividual area  source  the  same  degree 
of  regulation  that  you  would  impose 
on  a  major  air  toxic  source  is  unmerit- 
ed. The  authority  existing  under  sub- 
section (d)(5)  exists  to  give  the  Admin- 
istrator another  option  for  regulation 
of  these  sources.  The  amen<iment  of 
my  colleague  from  Idaho  clarifies  that 
this  option  is  an  "alternative  to"  and 
not  "additive  on  top  of"  the  emissions 
controls  required  under  subsections  (f) 
and  (g). 

Mr.  SYMMS.  I  thank  the  leadership 
for  accepting  the  amendment.  It  is  my 
understanding  they  will. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  take  a  moment  if  I  could  to  ex- 
press my  support  for  one  particular 
amendment  to  title  III  of  the  bill  that 
will  be  offered  on  behalf  of.  among 
others,  the  Senator  from  Idaho  [Mr. 
Symms].  This  amendment  clarifies  the 
application  of  the  residual  risk  test  for 
air  toxics  to  area  sources. 

Area  sources  pose  an  especially  diffi- 
cult air  toxics  problem.  EPA  estimates 
that  up  to  80  percent  of  the  risk  from 
air  toxics  in  urban  air  is  from  area 
sources.  The  sources  are  often  numer- 
ous, small,  and  widely  distributed 
throughout  populated  areas. 

Historically,  EPA  has  found  it  diffi- 
cult to  deal  with  these  area  sources. 
The  traditional  approach  of  promul- 
gating emission  standards  or  alterna- 
tive designs  and  work  practice  stand- 
ards were  often  inappropriate  and 
cumbersome  for  regulating  many  of 
the  area  sources. 

In  preparing  the  clean  air  bill,  the 
Environment  and  Public  Works  Com- 
mittee tried  to  provide  EPA  with  the 
tools  needed  to  deal  effectively  with 
area  source  emissions  of  air  toxics. 
Specifically,  section  112(k)  was  added. 
This  section  also  establishes  the  goal 
of  reducing  the  risk  from  exposure  to 
air  toxics  by  75-90  percent  and  man- 
dates that  the  reductions  must  be 
achieved  within  9  years  from  the  date 
of  enactment. 

Area  sources  may  also  be  controlled 
under  section  112(c)  using  the  more 
traditional  approaches.  However,  area 


sources  are  required  to  use  cost-effec- 
tive and  generally  available  control 
technology.  This  requirement  was  in- 
cluded to  encourage  the  Administrator 
to  adopt  technology-based  standards 
for  area  sources,  whenever  possible. 
Clearly,  this  requirement  is  less  de- 
manding than  the  maximum  achieva- 
ble control  technology  required  for 
major  point  sources. 

Neighborhood  drycleaners  are  one 
example  of  an  area  source.  Many  of 
these  small  businesses  use  a  toxic  air 
pollutant,  perchloroethylene  or 
PERC,  as  their  drycleaning  solvent.  In 
1985,  EPA  published  a  Federal  Regis- 
ter notice  stating  their  intention  to  list 
PERC  as  a  hazardous  air  pollutant 
and  to  develop  emission  standards 
under  current  law.  The  proposed  emis- 
sion standard  for  drycleaners  includes 
controls  on  vent  emissions  and  specifi- 
cations of  workplace  practices  to  mini- 
mize evaporative  losses. 

The  drycleaning  industry  has  stated 
that  they  support  EPA's  latest  draft 
proposal  for  a  standard.  This  standard 
would  probably  control  50  percent  of 
the  emissions  from  older  drycleaners, 
and  up  to  95  percent  of  the  emissions 
from  newer  establishments.  The 
standard  for  drycleaners  should  be  im- 
plemented in  a  timely  fashion:  it 
should  not  be  delayed  for  another  9 
years. 

So,  it  is  appropriate  to  require  tech- 
nology-based standards  for  dryclean- 
ers as  described  under  section  112(c). 
The  problem  which  arises,  however,  is 
the  residual  risk  test.  EPA  expects  the 
residual  risk  for  most  drycleaners  to 
be  around  5  in  100,000.  EPA  would 
have  to  prepare  a  standard  which 
would  reduce  the  residual  risk  to  less 
than  1  in  1,000,000  as  a  goal.  Such  a 
stsuidard  may  not  be  possible— espe- 
cially not  with  cost-effective  and  gen- 
erally available  control  technology. 

It  was  the  conmiittee's  intent  to  pro- 
vide the  EPA  Administrator  with  the 
tools  to  reduce  ambient  urban  air 
toxics  risk  by  at  least  75-90  percent.  It 
was  the  conunittee's  intent  to  encour- 
age the  use  of  technology-based  con- 
trols, even  for  sources  like  drycleaners. 
It  was  not  the  committee's  intent  to 
reshape  the  drycleaning  industry.  This 
technical  amendment  will  make  the 
wording  of  the  bill  conform  with  the 
committee's  intent. 

Mr.  BAUCUS.  Mr.  President,  we 
have  examined  the  amendment  of- 
fered by  the  Senator  from  Idaho  and 
accept  the  amendment. 

Mr.  CHAFEE.  Likewise,  Mr.  Presi- 
dent, on  this  side,  we  have  examined 
the  amendment  and  approve  of  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Idaho. 

The  amendment  (No.  1447)  was 
agreed  to. 


Mr.  SYMMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

AMEMDMENT  NO.  1448  TO  AMENDMENT  NO.  1293 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin],  for 
himself,  and  Mr.  Hatch,  proposes  an  amend- 
ment numbered  1448. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  230,  line  2,  after  "sources"  insert: 
•Notwithstanding  the  provisions  of  this 
paragraph,  the  Administrator  shall  not  be 
required  to  aggregate  the  emissions  of  a  re- 
search or  laboratory  facility  with  emissions 
of  other  units  within  a  contiguous  area  and 
under  common  control,  to  determine  wheth- 
er such  a  research  or  laboratory  facility  is  a 
major  source,  but  such  emissions  shall  be 
aggregated  with  such  other  units  for  pur- 
poses of  determining  whether  such  units  are 
subject  to  regulation  under  subsections  (f) 
and  (g).  For  purposes  of  this  section,  re- 
search or  laboratory  facility  means  any  sta- 
tionary source  whose  primairy  purpose  is  to 
conduct  research  and  development  into  new 
processes  and  products,  provided  that  such 
source  is  operated  under  the  close  supervi- 
sion of  technically  trained  jjersonnel,  and 
does  not  produce  a  substantial  quantity  of 
products  for  commerical  sale  in  commerce." 

Mr.  HARKIN.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself 
and  Senator  Hatch. 

This  amendment  is  very  important 
to  the  competitiveness  of  American  in- 
dustry because  it  will  assure  that  in- 
dustry R&D  efforts  will  not  be  unduly 
impeded  by  this  bill.  The  ability  of  in- 
dustry to  innovate— to  develop  new 
and  improved  products  or  more  effi- 
cient manufacturing  processes— de- 
pends on  research  and  development. 

Under  title  III  of  S.  1630  as  reported, 
research  and  development  facilities  lo- 
cated on  the  same  plant  site  as  major 
manufacturing  facilities  will  be  subject 
to  the  same  control  and  permitting  re- 
quirements as  the  manufacturing  op- 
erations even  though  the  actual  emis- 
sions from  the  research  facilities  are 
insignificant  and  would  not  on  their 
own  require  any  regulation.  This 
anomaly  occurs  because  S.  1630  re- 
quires regulation  of  all  sources  at  a 
major  emitting  facility. 
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My  amendment  provides  V  <tt  'l&r'D 
facilities  will  not  be  grouped  wim  the 
manufacturing  operations  wh  n  EPA 
sets  the  technology  standard,  if  the 
EPA  Administrator  so  determines.  Let 
me  stress  that  this  is  not  a  mandatory 
exemption  for  R&D  facilities.  It  leaves 
It  up  to  the  administi  ator's  discretion. 
It  merely  assures  that  low  emission  re- 
search and  development  facilities  that 
are  located  on  the  same  site  as  a  man 
ufacturing  facility  will  not  be  grouped 
with  and  regulated  as  part  of  the  man 
ufacturing  facility.  R&D  facilities  that 
qualify  as  major  sources  will  be  regu 
lated  as  a  separate  category.  Further- 
more, the  R&D  emissions  will  be  in 
eluded  in  the  aggregation  of  the  plant 
sites'  emissions  to  determine  if  the 
plant  site  requires  further  regulation 
under  the  residual  risk  provisions. 

R&D  facilities  typically  have  a  large 
number  of  process  vents,  and  low  and 
very  changeable  emissions.  It  would 
not  be  unusual  for  such  a  facility  to 
have  over  300  vents,  all  of  which 
would  have  to  be  controlled  and  per- 
mitted, as  the  bill  is  now  written.  This 
may  be  a  virtually  impossible  task 
since  it  would  require  that  the  opera- 
tor anticipate  what  chemicals  may  be 
emitted  over  the  course  of  the  permit 
period  and  in  what  amounts. 

Implementing  the  controls  may  be 
equally  difficult.  For  example,  a  chem- 
ist may  use  a  gallon  of  hydrochloric 
acid  1  day  to  cause  a  reaction  in  a 
process  and  the  next  day  use  a  half 
gallon  of  a  volatile  organic  chemical  lo 
purify  the  product  of  the  reaction. 
The  mandated  control  technology  for 
the  hydrochloric  acid  could  be  a  scrub- 
ber while  the  control  for  the  VOC 
might  be  a  condenser  or  a  carbon  vent- 
sorb.  It  IS  simply  not  feasible  to 
change  the  controls  as  the  research 
progresses.  These  unique  characteris- 
tics must  be  taken  into  account  if  the 
EPA  sets  any  standards  for  R&D  fa 
cilities. 

Mr    President,  the  solution  to  many 
of  the  problems  this  bill  addresses  ulti 
mately    depends    upon    the    fruits    of 
R&D. 

A  cure  for  cancer  depends  on  R&D 

The  development  of  less-polluting 
processes  for  making  products  depends 
on  R&D 

More  energy-efficient  processes  to 
lessen  the  emissions  of  pollutants  that 
destroy  the  ozone  depends  on  R&D 

Thus,  it  simply  makes  no  sense  lo 
unnecessarily  hamstring  R&D  by  this 
bill.  My  amendment  protects  against 
delays  in  R&D  while  also  assuring  pro 
tection  of  public  health  concerns. 

Mr.  President.  I  am  hopeful  that. 
and  I  understand,  the  EPA  has  no  ob 
jections  to  the  amendment.  I  hope  the 
managers  will  aw^ept  the  amendment 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Senator  from  Iowa. 

This  is  a  good  amendment.  We  are 
prepared  to  accept  it  on  this  side. 


Essentially,  it  takes  into  consider- 
ation the  special  circumstances  where 
certain  research  and  laboratory  facili- 
ties, in  order  to  fully  conduct  the  re- 
.search  that  is  appropriate  for  them 
and  the  different  emissions  and  conse- 
quences to  be  unnecessarily  ham- 
strung by  the  bill,  and  this  amend- 
ment recognizes  that  problem.  It  is  a 
good-faith  effort  to  clarify  it.  and  we 
accept  the  amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  zhink  the  Senator  from  Iowa 
has  recognized  some  important  sec- 
tions of  this  particular  part  of  the  bill 
that  need  to  be  amended,  and  particu- 
larly the  R&D  section. 

We  support  the  amendment  as  well. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment' If  there  be  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 

The  amendment  <  No.  1448)  was 
agreed  to. 

Mr.  DURENBERGER.  I  move  to  re- 
consider the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO     1449  TO  AMENDMENT  NO.    1293 

(Purpose:  To  provide  for  clean  alternative 
fuels) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
pending  amendment  is  set  aside.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr  GrammI 
proposes  an  amendment  No  1449  to  amend 
ment  No   1293 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  patje  154,  strike  lines  1  through  13. 
page  154  and  insert  in  lieu  thereof  the  fol 
lowing: 

1 9)  the  term  covered  fleet  operator' 
means  any  person  who.  on  or  after  January 
1.  1990.  controls  the  operation  of  20  or  more 
fleet  vehicles  registered  in.  or  primarily  op- 
eratmg  in,  any  area  which  has  a  1988  ozone 
design  value  of  0  18  parts  per  million  or 
greater  or  area  for  which  a  Governor  re 
quests  coverage  pursuant  to  section 
212iai<7i,  and  who.  on  or  after  such  date, 
provides  a  facility  or  facilities  for  the  cen 
tral  refueling  and  maintenance  of  such  vehi- 
cles m  the  normal  course  of  business.  For 
purpcses  of  this  paragraph 

1 1 1  the  term  person  means  and  individual, 
rorporalion.  partnership.  a.s.sociation.  State, 
municipality,  and  political  subdivision  of  a 
State,  and 

(III  each  motor  vehicle  operated  by 
person  controlling,  controlled  by  or  under 
common  control  with  any  person  shall  be 
treated,  under  regulations  of  the  Adminis 
trator.  as  operated  by  a  single  person  '   and 


<b)  on  page  156,  strike  line  3  and  all  that 
follows  through  line  2,  page  161  and  insert 
in  lieu  thereof  the  following: 

(B)  Federal  government  program.— 

(I I  For  model  years  1995  and  1996,  30  per 
centum,  for  model  years  1997  and  1998,  60 
per  centum,  and  for  model  years  after 
model  year  1998,  90  per  centum,  of  all  light- 
duty  vehicles  and  light-duty  trucks  pur- 
chased or  leased  for  more  than  120  days  by 
any  agency,  department,  instrumentality,  or 
any  quasi-or  independent  instrumentality  of 
the  Linited  States  and  primarily  operating 
in  areas  classified  as  serious,  severe  or  ex- 
treme ozone  nonattainlment  areas  under 
section  IBKai,  shall  comply  with  the  emis- 
sions standards  prescribed  under  subpara- 
graph I  A  I. 

(li.  With  respect  to  vehicle  model  years 
1995  and  1996  only,  the  Administrator  may 
Include  a  lesser  percentage  of  such  vehicles 
under  this  subparagrpah  if  the  Administra- 
tor determiens  that  the  required  percentage 
cannot  be  feasibly  acheived  or  would  impose 
unreasonable  costs.  For  model  years  after 
1998  the  Administrator  may  require  a  per- 
centage less  than  90  per  centum,  but  in  no 
event  less  than  60  per  centum,  if  the  Admin- 
istrator determines  that  a  higher  percent- 
age would  impose  unreasonable  costs,  in- 
cluding cost.s  associated  viith  vehicle  acquisi- 
tion, fueling  facilities,  operation,  mainte- 
nance, safety,  reliability  and  resale  value. 

Mill  Required  operation.— The  Adminis- 
trator of  General  Servcies,  the  Post  Master 
General,  and  the  Secretary  of  Defense  with 
the  concurrence  of  the  Administrator,  after 
consultation  with  the  Secretary  of  Energy, 
shall,  before  October  1.  1993,  issue  regula- 
tions to  ensure  that  a  vehicle  acquired  pur- 
suant to  this  subparagraph— 

(It  shall  be  supplied  with  appropriate 
clean  alternative  fuel  in  its  primary  area  of 
operation,  using  commercially  available 
fueling  facilities  to  the  maximum  extent 
practicable,  and 

'  II)  shall  be  operated  exclusively  on  such 
fuel  except  when  operated  so  as  make  it  im- 
practicable to  obtain  such  fuel. 

(IV)  Consideration.— 
■  (I)  Funds  appropriated  for  carrying  out 
this  subparagraph  shall  be  applied  on  a  pri- 
ority basis,  for  expenditure  first  in  areas  of 
the  United  States  which  the  Administrator 
determines  have  the  most  severe  air  pollu- 
tion problems 

•  (II)  A  Federal  officer  or  agency  responsi- 
ble for  deciding  which  types  of  clean  alter- 
native fuel  vehicles  to  acquire  in  order  to 
comply  with  this  subparagraph  shall  consid- 
er as  a  factor  in  such  decision  which  types 
of  vehicles  yield  the  greatest  reduction  in 
pollutants  emitted  per  dollar  spent. 

(v)  Cost  of  vehicles  to  federal 
agency  Notwithstanding  the  provisions  of 
Section  211  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed, the  Administrator  of  General  Services 
shall  not  include  the  incremental  costs  of 
clean  alternative  fuel  vehicles  in  the 
amount  to  be  reimbursed  by  Federal  agen- 
cies if  the  Administrator  of  General  Serv- 
ices determines  that  appropriations  provid- 
ed pursuant  to  this  subparagraph  are  suffi- 
cient to  provide  for  the  incremental  cost  of 
such  vehicles  over  the  cost  of  comparable 
conventional  fueled  vehicles. 

(vi)  Limitations  on  appropriations.— 
Funds  appropriated  pursuant  to  the  author- 
ization under  this  subparagraph  shall  be  ap- 
plicable only— 

(I)  to  the  portion  of  the  cost  of  acquisi- 
tion, maintenance  and  operation  of  vehicles 
acquired  under  this  subparagraph  which  ex- 
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ceeds the  cost  of  acquisition,  maintenance 
and  operation  of  comparable  conventional 
fueled  vehicles; 

■•(II)  to  the  portion  of  the  costs  of  fuel 
storage  and  dispensing  equipment  atttribu- 
table  to  such  vehicles  which  exceeds  the 
costs  for  such  purposes  required  for  conven- 
tional fuel  vehicles:  and 

(III)  to  the  portion  of  the  costs  of  acqui- 
sition of  clean  alternative  fuel  vehicles 
which  represents  a  reduction  in  revenue 
from  the  disposal  of  such  vehicles  as  com- 
pared to  revenue  resulting  from  the  disposal 
of  comparable  conventional  fueled  vehicles. 

■■(vii)  Vehicle  costs.— The  incremental 
cost  of  vehicles  acquired  under  this  subpara- 
graph over  the  cost  of  comparable  conven- 
tional fueled  vehicles  shall  not  be  applied  to 
any  calculation  with  respect  to  a  limitation 
under  law  on  the  maximum  cost  of  individ- 
ual vehicles  which  may  be  acquired  by  the 
United  States. 

••(viii)  Exemptions.— The  requirements  of 
this  subparagraph  shall  not  apply  to  vehi- 

C]6S'~~ 

■•(I)  with  respect  to  which  the  Secretary 
of  Defense  has  certified  to  the  Administra- 
tor that  an  exemption  is  needed  based  on 
national  security  consideration;  or 

"(II)  used  for  law  enforcement  or  emer- 
gency purposes. 

(ix)  Authorization  or  appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  required  to  carry  out 
the  provisions  of  this  subparagraph:  Provid- 
ed. That  such  sums  as  are  appropriated  for 
the  Administrator  of  General  Services  pur- 
suant to  the  authorization  under  this  sub- 
paragraph shall  be  added  to  the  General 
Supply  Fund  established  in  section  109  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended. 

"(x)  Nothir"  in  this  subparagraph  shall 
be  construed  t  j  require  conversion  of  new  or 
existing  vehicles  capable  of  operating  on 
gasoline  or  diesel  fuel  only  to  a  clean  alter- 
native fuel  in  order  to  achieve  compliance 
with  this  subparagraph.". 

Mr.  GRAMM.  Mr.  President,  as  our 
colleagues  are  aware,  GSA  has  a  re- 
sponsibility of  operating  the  Federal 
neet,  and.  under  this  bill,  that  Federal 
fleet  will  use  methanol  and  natural 
gas.  GSA  is  concerned  that  because  of 
technical  problems  in  the  bill  that 
they  were  not  going  to  have  the 
wherewithal  to  get  the  program  off  to 
a  start. 

I  thank  Rebecca  A.  Johnson,  acting 
Deputy  Administrator,  for  calling  this 
to  my  attention.  She  has  tried  to  alert 
the  executive  branch  of  government  to 
the  problem  and  she  knew  that  my 
State  produces  clean-burning  natural 
gas  that  will  be  used  in  the  Federal 
fleet,  and  that  I  would  be  receptive. 

I  am  happy  to  have  an  opportunity 
to  offer  this  amendment,  to  be  sure 
that  GSA  has  the  clear  legislative 
mandate  to  get  the  Federal  fleet  up 
and  running,  using  the  alternative  fuel 
that  will  help  improve  the  environ- 
ment. 

I  thank  my  colleagues  for  accepting 
the  amendment. 

Mr.  BAUCUS.  Mr.  President,  we  do 
accept  the  amendment  and  urge  its 
adoption. 


Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  the  Republican  side,  we  also 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BREAUX.  Mr.  President,  I  want 
to  make  a  couple  of  comments  on  this 
amendment.  It  clarifies  some  very  im- 
portant questions  that  were  raised 
with  regard  to  how  much  the  fleet 
provisions  cover. 

I  think  the  Gramm  amendment 
clearly  points  out  that  the  Govern- 
ment should  only  have  to  acquire  new 
vehicles,  not  to  convert  existing  vehi- 
cles; it  clarifies  that  the  Federal  Gov- 
ernment is  not  covered  by  both  the 
Federal  fleet  requirements  and  the 
private  fleet  programs;  and  it  also 
clarifies  that  appropriated  funds  can 
be  used  by  GSA  to  offset  any  loss  of 
revenues  that  they  may  incur  by  sell- 
ing used  ultraclean  vehicles.  They  may 
sell  them  at  a  loss,  and  they  can  used 
appropriated  funds  to  offset  any  of 
those  losses. 

I  congratulate  the  Senator  for  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  (No.  1449)  was 
agreed  to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

AMENDMENT  NO.  14  50  TO  AMENDMENT  NO.  1293 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  set  aside.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Spectex]  proposes  an  amendment  numbered 
1450. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  343.  line  6.  strike  "(3)"  and  insert 
in  lieu  thereof  "(9)". 

On  page  283,  line  12.  after  the  period 
insert  the  following:  "<iii)  Notwithstanding 
the  provisions  of  this  section,  reconstruction 
of  any  source  of  coke  emissions  qualifying 
for  an  extension  shall  not  subject  such 
source  to  emissions  limitation  under  subsec- 
tions <f)  or  (c)  more  stringent  than  those  es- 
tablished in  subparagraph  (AXii)  or  sub- 
paragraph (BXiii).". 

On  page  236,  line  11,  after  "substance" 
Insert  "or,  in  case  of  listed  pollutants  with- 


out CAS  numbers  (other  than  coke  oven 
emissions,  mineral  fibers,  or  polycylic  organ- 
ic matter)  removing  certain  unique  chemical 
substances." 

On  page  237.  after  line  20.  insert  the  fol- 
lowing: 

"(D)  The  Administrator  shall  remove  one 
or  more  unique  chemical  substances  that 
contain  a  listed  hazardous  air  pollutant  not 
having  a  CAS  number  (other  than  coke 
oven  emissions,  mineral  fibers,  or  polycyclic 
organic  matter)  upon  a  showing  by  the  peti- 
tioner or  on  the  Administrator's  own  deter- 
mination that  such  unique  chemical  sub- 
stances that  contain  the  named  chemical  of 
such  listed  hazardous  air  pollutant  meets 
the  removal  requirements  of  subparagraph 
(C).  The  Administrator  must  grant  or  deny 
a  removal  petition  prior  to  promulgating 
any  emission  standards  pursuant  to  subsec- 
tion (d)  applicable  to  any  source  category  or 
subcategory  of  a  listed  hazardous  air  pollut- 
ant without  a  CAS  number  listed  under  sub- 
section (b)  for  which  a  removal  petition  has 
been  filed  within  ninety  days  of  the  enact- 
ment of  this  subparagraph.". 

In  page  241.  after  line  9.  Insert  the  follow- 
ing: 

(8)  Where  the  sole  reason  for  the  Inclu- 
sion of  a  source  category  on  the  list  required 
under  this  subsection  is  the  emission  of  a 
unique  chemical  substance,  the  Administra- 
tor shall  withdraw  the  source  category  from 
the  list  if  it  Is  appropriate  because  of  action 
taken  under  either  subparagraphs  (C)  or 
(D)  of  section  (b)(3). 

On  page  253.  after  line  22.  add  the  follow- 
ing: 

■(E)  In  establishing  standards  for  the  con- 
trol of  unique  chemical  substances  of  listed 
pollutants  without  CAS  numbers  under  sub- 
sections (f )  or  (c)  the  Administrator  shall  es- 
tablish such  standards  with  respect  to  the 
health  and  environmental  effects  of  the 
substances  actually  emitted  by  sources  and 
direct  transformation  byproducts  of  such 
emissions  in  the  categories  or  subcategories. 
On  page  253.  redesignate  subparagraph 
(E)as  (F). 

Mr.  SPECTER.  Mr.  President,  this 
amendment  deals  with  a  number  of 
categories  relating  to  this  bill  which 
designates,  on  the  list  regulating  toxic 
air  pollutants.  17  broad  categories  of 
pollutant  compounds  referred  to  as 
pollutants  without  a  CAS  number. 

The  listing  of  these  categories  does 
not  distinguish  among  many  unique 
chemical  substances  included  in  them. 
Therefore,  the  bill  will  result  in  many 
substances  being  regulated  by  emis- 
sion standards  based  on  the  risk  posed 
by  very  different  toxic  pollutants 
within  the  same  broad  pollutant  or 
compound  category. 

The  amendment  which  I  have  sub- 
mitted, which  has  been  cleared  on 
both  sides,  would  remedy  this  defect 
by  allowing  a  party  to  petition  EPA  to 
substitute  one  or  more  imique  chemi- 
cal substances  that  are  the  specific 
toxic  pollutants  of  concern  in  place  of 
broad  categories. 

Before  EPA  could  promulgate  emis- 
sion standards  for  a  specific  substance 
within  a  broad  category.  EPA  would 
have  to  grant  or  deny  a  substitution 
petition  filed  within  90  days  of  the 
bill's  enactment. 
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The  burden  of  proof  would  app'-'^pn 
ately  be  on  the  petitioner,  ih  pro- 
posed amendment  would  also  r.\4uire 
separate  emission  standar'  •;  f"r 
unique  chemical  substances  that  pose 
rislts  that  are  significantly  different 
from  risk-s  posed  by  other  substances 
within  the  same  pollutant  or  com 
pound  category 

This  provision  would  ensure  that 
unique  chemical  substances  which  are 
noncarcinogenic  are  regulated  on  the 
basis  of  the  specific  risks  posed  by  the 
unique  chemical  substance  and  not  on 
the  basis  of  known  carcinogen,  or  a  se 
verely  toxic  pollutant  in  the  same  pol 
lutant  or  compound  category. 

Mr.  President.  I  have  taken  the  trou 
ble  to  read  this  statement  verbatim  be- 
cause it  IS  so  complicated.  Ordinarily 
paraphrasing  makes  more  sense  I 
would  like  at  this  point  to  compliment 
Edmund  Morrison  Ruffin.  of  my  staff, 
who  has  done  yeoman  work,  as  have  .so 
many  staffers  m  this  Chamber  during 
the  course  of  January.  February. 
March,  and  now  into  April. 

The  work  that  has  been  done  on  this 
bill  is  really  profound  as  we  have  wres- 
tled with  an  enormous  number  of  very 
complicated  subjects.  I  think  this  bill 
will  successfully  provide  an  enormous 
improvement  of  clean  air  quality  and 
at  the  same  time,  being  as  specific  as 
possible  as  this  amendment  does,  pro 
vide  that  toxic  concentrates  that  are 
so  broad  that  they  restrict  commercial 
activity  are  only  listed  for  compounds 
that  threaten  public  health.  That  is 
the  essential  purpose  of  this  amend 
ment. 

The    PRESIDING    OFFICER.    The 
Senator  from  Minnesota. 

Mr.     DURENBERGER.     Mr.     Presi 
dent.  I  have  had  a  variety  of  discus 
sions  over  a  fairly  long  period  of  time 
with   the  Senator  from  Pennsylvania 
with   regard   to   the  compounds   issue 
and  one  other  issue  that  has  been  a 
particular  problem   for   him.  This   m 
volves  a  process  of  what  we  call  delist 
ing.  in  other  words,  a  process  by  which 
particular  industries  can  petition  EPA 
to   get   off   of   the   list    of   toxic   com- 
pounds. 

Having  spent  a  fair  amount  of  time. 
as  the  Senator  from  Pennsylvania  in 
dicated.  trying  to  do  this  right.  I  think 
he  has  found  an  appropriate  way  to 
produce  a  good  regulatory  process.  So 
I  would  endorse  and  recommend  the 
adoption  of  this  amendment. 

The     PRESIDING     OFFICER      I.s 
there  further  debate? 

Mr.  SPECTER.  Mr.  President.  I 
thank  my  distinguished  colleague 
from  Minnesota.  This  amendment  has 
been  the  subject  of  considerable  dis 
cussion,  to  put  it  mildly,  and  I  think 
we  have  reached  an  accommodation 
that  ensures  public  health  is  protect 
ed 
I  urge  adoption  of  the  amendment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  'No  1450)  was 
agreed  to. 

Mr  SPECTER  Mr  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to 

AMENDMENT  NO     14SI   TO  AMENDMENT  TO   1293 

Piirpo.se  To  clarify  definition  of 
rt-con-sl ruction  i 

Mr  SPECTER.  Mr  President.  I  send 
another  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With 
out  objection,  the  pending  amendment 
will    be   .set    aside   and    the   clerk   will 
state  the  pending  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr 
Specter)  proposes  an  amendmenl  numbered 
1451  to  amendment  No    129 

Mr  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  paKe  283,  line  12.  after  the  period 
in.serl  the  followinK 

1111)  Notwithstanding  the  provisions  of 
this  section.  includinK  paragraph  '6"Di,  re 
ronstruction  of  any  source  of  coke  oven 
emi.ssion.s  qualifyinn  for  an  extension  shall 
not  subject  to  such  .source  to  emissions  limi- 
tations under  subsections  (f)  or  («)  more 
strinnent  than  those  established  in  subpara 
Kraph  '  A  »  II I  or  subparagraph  i  B  "  in  i 

Mr.  SPECTER.  Mr.  President,  the 
purpose  of  this  amendment  is  to  clari- 
fy provisions  of  the  bill  as  they  would 
relate  to  reconstruction  of  coke  ovens. 
Coke  ovens,  given  the  nature  of  the 
technology,  are  often  rebuilt  as  a 
matter  of  routine  maintenance.  It  is 
possible  that  coke  oven  facilities  which 
qualify  for  an  extension  under  title  III 
may  have  to  be  rebuilt  after  residual 
risk  standards  have  been  promulgated 
in  1997  This  amendment  clarifies  that 
these  coke  ovens  will  not  be  subject  to 
residual  risk  standards  if  they  have  to 
be  rebuilt  during  the  period  of  their 
exterision  in  order  to  continue  compli- 
ance with  emissions  limitations  set 
forth  as  conditions  for  the  extension. 
In  addition,  this  amendment  would 
eliminate  an  inconsistency  in  title  III 
which  would  in  effect  dissuade  the  re- 
building of  coke  ovens  for  fear  it 
would  subject  them  to  more  stringent 
standards  as  they  would  relate  to  new- 
sources,  which  they,  in  fact,  are  not. 

Existing  coke  ovens  on  their  current 
plant  sites  should  be  encouraged  to  be 
replaced  so  that  the  older,  less  clean 
ones  will  be  eliminated.  This  amend- 
ment will  allow  compliance  with  the 
LAER  standards  in  the  bill  without 
being   exposed   to   the   uncertainty   of 


whether  the  rebuilt  facilities  would  be 
in  compliance  with  the  law. 

Mr.  President,  it  is  obvious  that  steel 
is  a  very,  very  vital  factor  in  our  econ- 
omy, and  has  been  for  a  long  time. 
Doubtless.  It  will  be  for  a  long  time  in 
the  future.  And  the  coke  ovens  are  a 
component  of  the  steelmaking  process 
which  are  necessary  and,  while  some 
may  hope  that  coke  over^s  will  be 
eliminated— and  perhaps  the  technolo- 
gy will  advance  to  that  state  based  on 
the  facts  at  hand— we  have  to  be  very 
careful  to  maintain  this  important 
technology  while  guaranteeing  clean 
air  and  providing  for  appropriate 
health  standards.  So  long  as  these 
coke  ovens  do  remain  necessary  for 
the  production  of  steel,  we  have  to  an- 
ticipate these  kinds  of  considerations. 

This  amendment,  too,  has  been  sub- 
ject to  very  extensive  analysis  by  the 
managers  of  the  bill  and  I  think  ac- 
commodates the  health  concerns  while 
allowing  for  the  replacement  of  coke 
ovens.  Replacement  will  make  these 
facilities  cleaner  than  keeping  the 
older  ones  in  operation.  As  long  as  the 
technology  requires  the  use  of  such 
ovens,  this  is  an  appropriate  course. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  amendment,  too,  deals  with 
the  air  toxics,  title  I  of  the  this  legisla- 
tion, and  a  particular  problem  faced 
by  the  steel  industry  in  this  country. 
Most  American  steel  comes  from  my 
home  State,  but  I  have  rarely  seen  a 
coke  oven  like  they  have  in  Pennsylva- 
nia. That  is  the  other  end  of  the  proc- 
ess. We  generate  the  ore.  and  then  it 
eventually  gets  combined  with  coke. 

There  is  a  real  problem  with  the 
steel  industry  in  this  country  that  re- 
lates to  the  air  toxics  amendment.  We 
are  trying  in  a  variety  of  ways  to  deal 
with  it.  One  of  the  ways  with  the  bi- 
partisan agreement  is  to  extend  the 
time  involved  to  meet  the  reduced 
sulfur  standard  on  out  to  the  year 
2020.  The  Senator  from  Pennsylvania 
indicated  the  problem  with  the  steel 
industry.  They  have  to  continually  re- 
construct these  coke  ovens.  They  are 
brick  ovens  of  one  kind  or  another 
subject  to  a  lot  of  heat  or  pressure, 
and  they  are  coristantly  in  the  process 
of  rebuilding.  The  industry  refers  to 
that  as  maintenance  rather  than  re- 
construction, the  problem  being  that 
if  it  were  considered  reconstruction,  if 
it  were  considered  that  they  had  to 
meet  source  performance  standards, 
then  a  lot  of  technological  demands 
would  fall  on  the  industry  before  you 
ever  got  to  the  year  2020.  which  was 
our  real  concern  as  far  as  the  industry 
is  concerned. 

But  this  particular  amendment, 
again,  very  carefully  and  very  appro- 
priately crafted,  provides  that  the  ex- 
tension would  not  be  affected  by  the 
rebuilding  of  the  coke  oven  so  long  as 
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the  coke  oven  continues  to  meet  the  3- 
percent  test  or  whatever  other  tests 
are  built  In.  So  I  compliment  the  Sena- 
tor for  his  efforts,  not  just  on  behalf 
of  the  industry,  but  to  make  sure  that 
this  is  a  workable  title  I  to  the  clean 
air  bill.  I  recommend  adoption  of  the 
amendment. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  Minnesota  for  those  comments. 
Again.  I  thank  my  own  staff,  Morrie 
Ruffin,  and  many  other  staffers,  who 
worked  so  long  because  there  has  been 
much  careful  analysis  to  what  has 
happened  on  these  amendments  being 
adopted.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DURENBERGER.  I  indicate 
that  the  majority  side  also  approves 
the  agreement  on  this  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1451)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Johnston  be  added  as  a  cosponsor  on 
the  previous  amendment,  the  one  im- 
mediately prior  to  the  amendment 
that  has  been  just  been  adopted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  offer  an  amendment  to 
the  Clean  Air  Act.  My  amendment 
would  authorize  the  U.S.  Geological 
Survey  to  undertake  a  special  study  of 
the  water  quality  of  the  Mississippi 
River  from  Lake  Itasca  to  the  Gulf  of 
Mexico. 

Many  cities  in  the  10  States  that 
border  the  river  derive  their  water 
from  it.  and  each  year  millions  of 
people  use  the  river  for  recreation, 
swimming,  boating,  fishing,  and  hunt- 
ing. Yet,  little  is  known  about  the 
quality  of  water  which  flows  through 
this  great  river  system,  especially  in 
the  portion  north  of  St.  Louis. 

Mr.  President.  I  believe  that  the  U.S. 
Geological  Survey  is  well  suited  to  do 
such  an  assessment  of  the  quality  of 
the  Mississippi  River.  For  the  last  110 
years  it  has  provided  the  Nation  with 
valuable  and  highly  reliable  informa- 
tion on  natural  resources. 

My  amendment  would  require  the 
USGS  to  consult  with  the  Environ- 
mental Protection  Agency,  the  U.S. 
Fish  and  Wildlife  Service,  the  U.S. 
Army  Corps  of  Elngineers.  and  the  ap- 
propriate States,  and  report  its  find- 
ings and  recommendations  to  Congress 


by  December  1,  1992.  It  would  also  re- 
quire the  USGS,  in  consultation  with 
the  other  agencies,  to  establish  a 
framework  for  the  study,  which  could 
be  used  as  a  model  for  future  projects 
to  enhance  the  water  quality  of  the 
river.  The  amendment  authorizes  $2 
million  to  complete  the  study. 

Mr.  President,  this  study  will  give  us 
a  better  understanding  of  where  po- 
tential and  existing  sources  of  pollu- 
tion exist  along  the  Mississippi  River. 
I  urge  my  colleagues  to  support  my 
amendment,  which  will  help  us  to  de- 
tennine  what  remedial  steps  are 
needed  to  protect  the  quality  of  the 
river's  water. 

Mr.  BAUCUS.  Mr.  President,  I  agree 
with  my  good  friend  from  Minnesota 
that  such  a  comprehensive  study  of 
the  contaminants  in  the  Mississippi 
River  is  definitely  needed.  While  the 
quality  of  our  air  certainly  affects  the 
river's  water  quality,  and  it  makes 
sense  to  include  this  amendment  In 
clean  air  legislation  now  before  us,  I 
believe  it  would  be  even  more  appro- 
priate to  include  these  provisions  in 
the  legislation  authorizing  projects  for 
the  U.S.  Army  Corps  of  Elngineers. 
The  Environment  and  Public  Works 
Committee  will  soon  be  marking  up 
the  bill.  I  would  note  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources has  jurisdiction  over  the  U.S. 
Geological  Survey  and  they  may  have 
concerns  regarding  this  proposal. 

Mr.  BOSCHWITZ.  I  am  well  aware 
of  that  but  I  must  tell  my  good  friend 
from  Montana  that  because  surface 
waters  are  greatly  impacted  by  the 
quality  of  the  air,  I  believe  that  the 
clean  air  bill  is  an  appropriate  vehicle 
to  attach  my  amendment.  Also,  as 
some  of  my  colleagues  have  stated, 
this  is  a  bill  that  is  going  to  pass. 

Mr.  CHAFEE.  I  would  like  to  join 
with  my  distinguished  colleague  from 
Montana  in  support  of  the  amend- 
ment. But  because  of  committee  juris- 
diction I  would  be  concerned  that  the 
House  might  not  agree  to  this  amend- 
ment in  the  clean  air  conference. 

Mr.  BOSCHWITZ.  I  appreciate  the 
support  of  the  bill  managers  for  my 
amendment.  I  am  confident  that  the 
Senator  would  show  the  same  persist- 
ence in  conference  that  you  have 
shown  here  on  the  Senate  floor  and 
that  my  amendment  will  survive.  How- 
ever, in  an  effort  to  make  your  job  in 
conference  a  bit  easier,  I  may  be  will- 
ing withdraw  my  amendment.  But 
before  I  do,  I  want  to  be  assured  that 
my  proposal  will  be  offered  to  the  leg- 
islation reauthorizing  the  U.S.  Army 
Corps  of  Engineers. 

Mr.  CHAFEE.  I  will  be  happy  to 
offer  your  Mississippi  River  water 
quality  study  as  an  amendment  during 
the  committee's  markup. 

Mr.  BOSCHWITZ.  Could  one  of  you 
give  me  an  estimate  of  when  you  plan 
to  go  to  markup? 


Mr.  BAUCUS.  I  expect  we  will  be 
marking  up  the  bill  later  this  spring 
and  would  expect  that  the  bill  will  be 
passed  and  signed  into  law  before  the 
end  of  the  101st  Congress. 

Mr.  BOSCHWITZ.  Mr.  President, 
with  such  assurances  of  action  on  my 
amendment,  I  will  withdraw  it  from 
the  Clean  Air  Act  and  look  forward  to 
working  with  my  colleagues  to  see  that 
it  is  added  to  the  legislation  reauthor- 
izing the  U.S.  Army  Corps  of  Engi- 
neers. I  thank  my  colleagues  for  their 
cooperation. 

Mr.  JEFFORDS.  Mr.  President,  in 
developing  the  alternative  fuels  pro- 
gram for  this  bill,  we  sent  perform- 
ance standards  to  ensure  that  many 
types  of  clean  fuel  would  be  able  to 
compete.  While  other  proposals  may 
have  prejudiced  one  fuel  over  another, 
this  bill's  program,  as  it  relates  to  the 
passenger  vehicle  fleet,  is  designed  to 
allow  for  vehicles  powered  by  natural 
gas,  propane,  electricity,  methanol, 
ethanol,  reformulated  gasoline,  and 
any  other  fuel  that  can  meet  the  per- 
formance standard. 

We  have  set  a  performance  standard 
that  is  designed  to  achieve,  beginning 
with  model  year  1999,  a  30-percent  re- 
duction in  ozone-forming  volatile  or- 
ganic compounds  compared  to  the 
baseline  vehicle,  which  is  the  tier  I  car 
proposed  by  the  I»resident  in  his  origi- 
nal bill.  According  to  EPA,  this  car, 
meeting  a  tailpipe  exhaust  standard  of 
0.25-gram-per-mile  norunethane  hy- 
drocarbons, having  new  evaporative 
controls  and  operating  on  1989  certifi- 
cation gasoline  is  presently  calculated 
to  produce  total  in-use  emissions  of 
ozone-forming  VOC's  of  0.95  gram  per 
vehicle  mile. 

So,  in  setting  the  performance 
standards  for  passenger  vehicle  fleets, 
we  looked  at  the  overall  emissions 
from  the  vehicle  and  sought  to  reduce 
these  by  30  percent  from  the  Presi- 
dent's tier  I  automobile,  as  defined  by 
the  administration  bill.  A  conscious 
effort  was  made  to  allow  reformulated 
gasoline  to  compete  in  the  alternative 
fuels  program.  The  30-percent  reduc- 
tion target  represents  the  best  esti- 
mate of  the  maximum  extent  to  which 
gasoline  can  be  reformulated  and  used 
in  vehicles  with  improved  control  tech- 
nology to  reduce  smog-producing  emis- 
sions, and  achieves  similar  reductions 
as  compared  to  the  much  discussed 
M85  vehicle. 

There  are  no  guarantees  that  a  re- 
formulated gasoline  can  be  produced 
at  a  price  that  is  competitive  with  the 
other  fuels  that  are  competing  for  this 
market,  but  in  keeping  with  the  fuel 
neutral  nature  of  the  plan,  sponsors  of 
the  bill  sought  to  prescribe  a  perform- 
ance standard  that  is  not  biased 
toward  or  against  any  industry. 

Now,  although  the  program  is  de- 
signed to  achieve  a  30-percent  reduc- 
tion from  the  President's  tier  I  auto- 
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mobile,  the  statutory  standard  ex 
pressed  in  the  legislation  calls  for  a 
limit  on  total  in-use  emissions  of 
ozone-forming  hydrocarbons  of  0.66 
gram  per  mile.  Further,  the  AdminLs- 
trator  may  adjust  this  standard  under 
certain  conditions. 

Mr.  President.  I  wonder  if  I  could  ad- 
dress a  couple  of  questions  to  Senator 
Chafee  to  clarify  the  intent  of  this 
provision.  My  understanding  is  that 
the  0.66  figure  can  be  adjusted  if  EPA 
finds  that  the  0.95  figure  misrepre- 
sents projected  emissions  from  the 
baseline  vehicle.  Could  the  Senator 
comment  on  this  point? 

Mr.  CHAFEE.  The  Senator  is  correct 
in  pointing  out  that  the  emission 
standard  can  be  adjusted.  The  0.95 
figure  is  a  projection  of  emission  levels 
from  a  car  thut  has  not  been  built,  and 
incorporates  refueling,  evaporative 
running  loss,  and  exhaust  emissions. 
Because  some  have  expressed  concern 
that  one  or  more  of  these  estimates 
might  be  a  little  on  the  high  side,  and 
because  we  wanted  to  achieve  the  re- 
duction targets  of  30  percent,  we  have 
authorized  the  EPA  Administrator  to 
adjust  the  0.66  figure  if.  upon  review, 
the  original  0.95  number  is  found  to 
overstate  the  emission  estimate  of  the 
baseline  vehicle. 

Mr.  JEFFORDS.  It  is  my  under 
standing  the  EPA  is  confident  of  the 
0.95  estimate  and  that  adjustments 
should  not  result  in  a  major  changes 
in  the  phase  II  alternative  fuels  stand- 
ard. Does  the  Senator  from  Rhode 
Island  see  this  recalculation  provision 
to  be  an  attempt  at  an  indirect  man 
date  of  one  fuel  or  another. 

Mr.  CHAFEE.  No:  that  is  not  the 
intent.  The  goal  of  the  alternative 
fuels  program  is  to  get  a  30-percenl 
improvement  over  the  President's  tier 
I  car.  Combined  with  such  minor  tech 
meal  modifications  to  the  automobile 
as  are  necessary  to  maximize  the  emis- 
sion reduction  performance,  reformu 
lated  gasoline  should  be  able  to  com- 
pete. The  30-percent  improvement 
should  result  in  a  significant  air  qual- 
ity improvement,  but  is  not  designed 
to  mandate  any  certain  fuel. 

Mr.  JEFFORDS.  Just  one  final  clari- 
fying point.  Could  the  Senator  de- 
scribe what  automobile  will  be  used  to 
certify  that  the  alternative  fuel  VOC 
emission  standards  are  met? 

Mr.  CHAFEE.  It  is  my  understand 
ing  that  EPA  will  use  vehicles  of  the 
same  model  year  as  apply  to  the  alter 
native  fuels  program.  These  vehicles 
must  meet  all  applicable  exhaust, 
evaporative,  refueling  and  running 
loss  standards  as  specified  in  section 
202. 

Mr.  JEFFORDS.  I  thank  the  Sena 
tor  and  yield  the  floor. 


AMENDMENT  NO     1452  TO  AMENDMENT   1293 

1  Purpose  To  provide  for  a  .study  by  the  Ad- 
minustrator  of  the  Environmental  Protec- 
tion   Agency    on    acid    deposition    in    the 
western  United  States) 
Mr.    CHAFEE.    Mr.    President,    on 
behalf  of  Senators  McCain  and  Bosch- 
wiTZ,    I   send    an    amendment    to    the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  With 
out  objection  the  pending  amendment 
will    be    sent    aside.    The    clerk    will 
report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Rhode    Island    [Mr 
CHAfEEl.    for   Mr     Boschwitz   i  for   himself, 
and  Mr  McCain),  and  Mr  Wilson,  propose.s 
an   amendment    numbered    1452   to   amend 
ment  No    1293 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  455  of  the  amendment  i  No.  1293i. 
hne  9.  redesignate  subsection  ifi  as  subseo 
tion  lei 

On  page  455  of  the  amendment  'No.  1293). 
between  lines  8  and  9.  in-sert  the  following 
new  subsection 

(fxl)  The  Administrator  of  the  Environ 
mental  Protection  Agency  shall  sponsor 
monitoring  and  research  and  submit  to  Con 
gre.ss  annual  and  periodic  assessment  re 
ports  on 

A )  the  occurrence  and  effects  of  acid  dep- 
osition on  surface  waters  located  in  that 
part  of  the  United  States  west  of  the  Missis 
sippi  River: 

(B)  the  occurrence  and  effects  of  acid  dep- 
osition on  high  elevation  ecosystems  (in- 
cluding forests,  and  surface  waters),  aind 

iC)  the  occurrence  and  effects  of  episodic 
acidification,  particularly  with  respect  to 
high  elevation  watersheds 

I  2)  The  Administrator  of  the  Environmen 
lal  Protection  Agency  shall  analyze  data 
generated  from  the  studies  conducted  under 
paragraph  1 1 ).  data  from  the  Western  Lakes 
Survey  and  other  appropriate  research  and 
utilize  predictive  modeling  techniques  that 
take  into  account  the  unique  geographic,  cli- 
matological.  and  atmospheric  conditions 
which  exist  in  the  western  United  States  to 
determine  the  potential  occurrence  and  ef- 
fects of  acid  deposition  due  to  any  projected 
increases  in  the  emission  of  sulfur  dioxide 
and  nitrogen  oxides  in  that  part  of  the 
United  States  located  west  of  the  Mississippi 
River  The  Task  Force  shall  include  the  re- 
sults of  the  project  conducted  under  this 
paragraph  in  the  reports  issued  to  Congress 
under  paragraph  1 1 ) 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  would  insure  that  the 
Western  United  States  is  included  in 
the  ongoing  national  program  to  moni- 
tor and  study  the  potential  occurrence 
and  effect  of  acid  deposition. 

Mr.  McCAIN.  Mr.  President,  my 
amendment  will  ensure  that  the  West- 
em  United  States  is  included  in  the 
ongoing  national  program  to  monitor 
and  study  the  potential  occurence  and 
effect  of  acid  deposition.  I  believe  it 
has  been  accepted  by  the  managers  of 
the  bill. 


I  want  to  compliment  the  leadership, 
the  administration  and  the  Senate  for 
what  I  regard  as  a  monumental  accom- 
plishment on  the  acid  rain  title  of  the 
Clean  Air  Act  amendments.  For  many 
years  we  have  been  trying  to  formu- 
late a  comprehensive  and  fair  national 
strategy  to  deal  with  this  serious  envi- 
ronmental threat.  At  long  last,  it  ap- 
pears we  are  about  to  accomplish  that 
lofty,  and  some  thought  impossible, 
task. 

The  10-million-ton  reduction  in  au;id 
rain  pollutants  provided  for  in  this  bill 
should  finally  arrest  this  insidious  and 
complex  problem  so  it  can  no  longer 
take  its  toll  on  our  forests,  lakes,  and 
streams.  Nevertheless,  this  legislation 
wisely  leaves  in  place  a  system  to  con- 
tinue monitoring  and  studying  acid 
deposition  to  ensure  that  the  goals  of 
the  bill  are  met. 

My  amendment  will  see  to  it  that 
this  valuable  program  is  not  concen- 
trated exclusively  on  the  Northeastern 
portion  of  the  country  where  in  the 
past,  the  effects  of  acid  deposition 
have  been  most  acute.  My  legislation 
directs  the  Administrator  to  monitor 
and  study  the  potential  occurence  and 
effects  of  acid  deposition  west  of  the 
Mississippi  as  well. 

We  have  the  expertise,  as  well  as 
predictive  computer  models  in  place 
and  at  our  disposal.  We  should  not  fail 
to  apply  these  resources  to  assist  the 
West.  Under  the  acid  rain  agreement, 
the  West  has  been  given  emission 
credits  to  accommodate  increasing 
population  growth  and  power  demands 
in  the  region.  We  do  not  anticipate 
that  environmental  problems  will 
result.  But,  my  amendment  will  ensure 
that  we  keep  a  close  eye  on  the  situa- 
tion. It  will  make  sure  that  we  have 
the  most  advanced  and  current  data  to 
help  us  determine  if  at  any  time  there 
is  a  need  to  update  State  or  National 
air  quality  policy  to  protect  western 
resources. 

Again,  I  thank  the  leadership  for 
their  support,  and  look  forward  to  the 
rapid  approval  of  this  amendment  and 
this  landmark  legislation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  CHAFEE.  Mr.  President,  I  am 
authorized  to  say,  on  behalf  of  the  ma- 
jority floor  manager  of  the  legislation, 
that  he  is  supportive  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1452)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  consider 
the  vote  and  the  motion  to  lay  on  the 
table  is  agreed  to. 
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Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORE.  Mr.  President.  I  want  to 
clarify  a  very  narrow  issue  of  concern 
to  my  State.  It  regards  what  happens 
under  this  amendment  to  a  company 
that  is  currently  building  a  new  or 
modified  production  facility,  pursuant 
to  a  valid  construction  permit,  when  it 
incurred  no  obligation  under  current 
law  to  obtain  offsets  as  a  condition  of 
obtaining  its  construction  permit. 

Is  it  correct  that  the  company  would 
not  be  required  under  the  provisions 
of  the  amendment  to  obtain  offsets  as 
a  condition  of  being  issued  its  operat- 
ing permit? 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. The  company  would  not  have  to 
obtain  offsets  in  order  to  be  issued  an 
operating  permit  under  the  amend- 
ment. The  amendment  makes  no 
change  in  current  law  in  this  area. 

Mr.  GORE.  Then  it  is  also  correct 
that  if  the  company  builds  its  facility 
consistent  with  the  requirements  of 
the  construction  permit  which  was 
issued  prior  to  enactment  of  the 
amendment,  the  company  may  subse- 
quently obtain  an  operating  permit 
without  meeting  any  additional  obliga- 
tions relating  to  obtaining  offsets, 
even  if  the  area  in  which  the  company 
is  building  its  facility  moves  from  a 
classification  which  did  not  require 
offsets  to  one  which  does? 

Mr.   BAUCUS.   That   is   correct.   In 
effect,  the  company  is  grandfathered 
under  the  amendment  just  as  it  would 
be  under  current  law.  So  the  company 
would  not  be  required  to  obtain  offsets 
as  a  condition  of  obtaining  its  operat- 
ing   permits    even    if    the    operating 
permit  is  applied  for  by  the  company 
after  enactment  of  the  amendment.  Of 
course,  the  company  may  be  subject  to 
future  requirements,  as  determined  by 
the  State,  for  reductions  which  may  be 
needed  to  help  the  area  meet  its  non- 
attainment  percentage  requirements. 
Mr.  GORE.  I  thank  the  Senator. 
Mr.     KOHL.    Mr.    President,    very 
shortly  the  Senate  will  vote  on  final 
passage  of  S.  1630.  a  bill  to  update  and 
improve  the  Nation's  current  clean  air 
law.  I  am  pleased  to  lend  my  support 
to  this  historic  legislation.  The  bill  will 
improve   the   Nation's  air  quality   in 
three  important  ways:  It  will  reduce 
the    unhealthy    urban    smog    which 
smothers  our  cities;  it  will  reduce  the 
amount  of  cancer-causing  toxics  which 
are  released  into  the  air  each  year; 
and  it  will  reduce  acid  rain  emissions 
which   harm   the   public   health   and 
hurt  our  lakes  and  forests. 


This  is  by  no  means  a  perfect  bill. 
But  it  represents  a  compromise  be- 
tween several  competing  goals  shared 
by  the  vast  majority  of  people  in  this 
country.  On  one  hand,  the  legislation 
makes  significant  strides  toward  im- 
proved public  health  and  safety.  It 
also  goes  a  long  way  toward  greater 
environmental  protection.  On  the 
other  hand,  the  bill  recognizes  the  le- 
gitimate concerns  of  business  and  in- 
dustry, which  provide  the  jobs,  prod- 
ucts, and  services  that  are  vitally  im- 
portant to  this  country. 

This  legislation  demonstrates  that  a 
healthy  envirorunent  and  a  healthy 
economy  are  not  incompatible.  Quite 
the  contrary,  each  affects  the  other, 
and  each  benefits  the  other.  It  makes 
no  sense  to  have  a  strong  economy  and 
job  growth,  if  the  health  and  produc- 
tivity of  the  American  work  force  is  se- 
riously impaired  by  dirty,  unhealthy 
air.  What  good  is  a  healthy  economy  if 
we  have  unhealthy  children?  Equally 
true,  it  makes  no  sense  to  have  clean 
air  and  a  healthy  envirorunent.  if  mil- 
lions of  able-bodied  Americans  can't 
find  jobs.  There  is  a  necessary  and 
beneficial  tradeoff  between  jobs  and 
the  public  health,  and  I  think  this  bill 
reflects  that  tradeoff. 

There  should  be  no  question  in  any- 
one's mind  that  this  bill  imposes  new 
costs  on  the  U.S.  economy.  There  will 
be  a  price  to  pay  for  cleaner  air.  But  I 
believe  those  costs  will  be  distributed 
as  fairly  and  evenly  as  possible  in  most 
cases.  I  realize  that  the  American  con- 
sumers will  end  up  paying  the  lion's 
share  of  the  costs,  but  I  think  most 
people  are  willing  to  pay  for  a  health- 
ier environment.  They  realize  that  the 
costs  of  inaction  will  be  higher  for  our- 
selves and  for  future  generations.  In 
other  words,  the  dollars  that  we  spend 
now  to  clean  up  the  air  will  be  a  wise 
investment  in  the  future  economy  of 
this  Nation— dollars  well  spent,  in  my 
opinion. 

I  am  especially  pleased  that  several 
amendments  which  I  offered  are  now 
part  of  this  bill.  My  amendments  were 
aimed  at  giving  Wisconsin's  businesses 
and  utilities  credit  for  their  early  and 
substantial  investments  in  air  pollu- 
tion control.  The  State  of  Wisconsin 
has  led  the  Nation  in  envirorunental 
protection  measures,  and  our  compa- 
nies have  already  paid  the  costs  of 
curbing  dirty  emissions.  They  should 
not  be  asked  to  pay  twice,  and  my 
amendments  will  help  to  prevent  that. 
For  example,  one  amendment  will 
allow  companies  in  Wisconsin  to  par- 
ticipate in  a  program  designed  to  en- 
courage and  reward  early  reductions 
of  toxic  emissions.  Provisions  in  the 
air  toxics  section  of  the  bill  would 
exempt  toxic  emitters  from  specific 
control  technology  requirements  if 
they  voluntarily  reduce  their  overall 
toxic  emissions  by  90  percent  between 
1985  and  1993.  Companies  in  Wiscon- 
sin, however,  would  have  been  unfairly 


excluded  from  this  program  because  of 
new  State  regulations  on  toxic  emis- 
sions. To  correct  that  inequity,  my 
amendment  redefined  the  term  "vol- 
untary" so  as  to  include  State-mandat- 
ed reductions  of  toxic  emissions.  The 
amendment  has  the  effect  of  reward- 
ing rather  than  punishing.  States 
which  move  ahead  of  the  Federal  Gov- 
ernment to  protect  the  envlrormient. 
That  makes  good  envirorunental  sense, 
plain  and  simple.  Furthermore,  the 
amendment  makes  the  bill  vastly  more 
fair  to  business  and  industry  in  Wis- 
consin. 

Another  amendment  which  I  of- 
fered, and  which  is  now  part  of  the 
bill,  is  designed  to  give  utilities  credit 
for  early  reductions  in  sulfur-dioxide 
emissions.  Because  of  Wisconsin's 
landmark  1985  acid  rain  law,  requiring 
statewide  acid  rain  emissions  to  be  re- 
duced by  50  percent  between  1980  and 
1993.  Wisconsin's  utilities  have  already 
made  significant  reductions  in  their 
SOi  emissions,  and  will  continue  to 
make  Improvements.  In  phase  I  of  the 
acid  rain  control  program.  Wisconsin's 
utilities  will  be  emitting  SOi  at  a  rate 
far  below  the  standard  required  by 
this  bill.  My  amendment  allows  utili- 
ties to  get  credit  for  being  cleaner 
than  necessary  in  phase  I.  which  can 
be  banked  for  later  use  in  meeting  the 
post- 2000  emissions  standards  in  phase 
II.  The  amendment  simply  insures 
that  Wisconsin's  industrial,  commer- 
cial, and  residential  ratepayers  wiU  not 
be  unfairly  penalized  because  of  the 
State's  progressive  acid  rain  law.  In 
addition,  by  giving  utilities  nationwide 
an  incentive  to  make  early  reductions, 
my  amendment  will  help  clear  the  air 
more  quickly.  That's  good  for  the  rate- 
payers, good  for  the  public  health,  and 
good  for  the  Nation's  lakes  and  for- 
ests. 

Another  amendment  which  I  offered 
to  the  acid  rain  section  of  the  bill  will 
insure  that  two  of  Wisconsin's  newest 
and  cleanest  utility  plants.  Edgewater 
5  in  Sheboygan  and  Pleasant  Prairie  2 
in  Kenosha,  can  be  operated  at  maxi- 
mum efficiency  levels,  thereby  provid- 
ing cheap,  clean  power  to  meet  Wis- 
consin's electricity  demands  well  into 
the  next  century.  By  helping  to  keep 
power  rates  lower,  the  amendent  also 
encourages  economic  growth  and  job 
creation  in  the  State. 

A  third  amendment  which  I  offered 
to  the  acid  rain  section  of  the  bill, 
which  was  adopted  earlier  today,  will 
help  to  keep  utility  rates  lower  for 
thousands  fo  people  in  rural  Wiscon- 
sin who  are  served  by  Dairyland 
Power.  My  amendment  will  allow  the 
utility  to  operate  one  of  its  plants.  La 
Crosse/Genoa,  at  a  higher  capacity 
than  the  original  biU  would  have  al- 
lowed, to  compensate  for  capacity  lost 
when  a  nuclear  plant  was  decommis- 
sioned. 
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In  addition.  I  am  pleased  that  this 
legislation  protects  Wisconsin's  favor 
able  1989  court  settlement,  which  re- 
quires the  EPA  to  finally  step  in  and 
force  the  State  of  Illinois  to  clean  up 
the  dirty  emissions  from  Chicago. 
These  unhealthy  ozone-producing 
emissions  have  long  plagued  south 
eastern  Wisconsin.  I  fought  attempUs 
by  the  administration  to  insert  a  provi- 
sion in  the  bill  which  would  have  over- 
turned Wisconsin's  court  victory,  and 
let  Chicago  off  the  hook  for  at  least 
another  decade.  Fortunately,  those 
provisions  were  kept  off  this  bill,  keep- 
ing Chicago  on  track  toward  cleaner 
air  in  the  near  future.  That's  good  for 
the  health  of  Wisconsin  residents. 
That's  also  good  for  businesses  in  Wis- 
consin, which  have  already  shouldered 
an  unfair  cleanup  burden  in  the  Lake 
Michigan  basin  relative  to  their  com- 
petitors in  Illinois. 

And  most  importantly,  I  am  pleased 
that  this  legislation  incorporates  pro- 
visions which  I  authored  to  protect 
the  Great  Lakes  from  toxic  contami- 
nation. These  provisions  authorize  an 
expanded  monitoring  system  to  meas- 
ure the  amount  of  airborne  toxics  en- 
tering the  Great  Lakes.  Other  provi- 
sions in  the  bill  which  I  have  support- 
ed will  require  stricter  controls  over 
emissions  of  the  seven  most  critical 
toxic  pollutants  which  are  poisoning 
the  fish  and  birds  in  the  Great  Lakes. 
I  feel  very  strongly  about  the  need  to 
protect  the  Great  Lakes,  and  I'm  satis 
fied  that  this  legislation  will  make  a 
real  contribution  to  that  effort. 

In  closing.  I  commend  the  Environ- 
ment Committee  members,  and  their 
staffs,  as  well  as  the  Senate  leader 
ship,  for  steering  this  very  complicat- 
ed and  controversial  bill  to  final  pas- 
sage today  in  the  Senate.  Again,  while 
it  may  not  be  perfect,  this  legislation 
is  a  great  start  in  the  right  direction. 
Although  I  supported  several  unsuc- 
cessful attempts  to  strengthen  the  bill 
in  key  areas.  I  am  satisfied  that  the 
final  product  represents  a  fair  compro- 
mise and  a  vast  improvement  over  cur 
rent  law.  The  time  has  come  to  end 
the  debate,  and  get  to  work  cleaning 
up  the  air.  We  owe  it  to  ourselves,  and 
we  owe  it  to  our  children.  I  support 
this  legislation,  the  Clean  Air  Act 
Amendments  of  1989,  and  I  urge  all 
my  colleagues  in  the  Senate  to  vote  in 
favor  of  final  passage. 

Mr.  BAUCUS.  Mr.  President.  I  sug 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
today,  within,  hopefully,  an  hour  and 


a  quarter.  Senators  are  going  to  be 
voting  on  S.  1630.  the  Clean  Air  Act 
amendments  of  1990.  How  we  cast  this 
vote  will  have  as  much  impact  on  the 
public  health  of  our  citizens  as  any 
action  the  Senate  takes  this  year. 

Mr.  President,  it  is  no  secret  in  this 
body  that  pressure  from  the  adminis- 
tration—indeed,  filibuster  and  veto 
threats— led  to  a  process  of  compro- 
mise, and  weakening  of  this  legislation 
that  I  found  very  disappointing.  When 
the  so-called  compromise  came  before 
the  Senate.  I  committed  myself  to 
seeing  if  we  could  do  better,  to  seeing 
if  we  could  strengthen  the  bill,  and 
bring  it  back  closer  to  the  bill  that  was 
approved  by  the  Environment  Com- 
mittee. I  felt,  and  I  feel,  that  the  bill 
before  us  could  have,  and  should  have, 
been  stronger  to  get  the  job  done. 

However.  Mr  President,  the  issue 
before  us  now  is  whether  Americans 
are  better  off  or  worse  off  if  we  pass 
this  legislation.  The  answer  to  that 
question  is  clear.  If  we  defeat  this  bill, 
we  reject  significant  revisions  of  exist- 
ing law  which  overall  are  undoubtedly 
an  improvement.  If  we  defeat  this  bill, 
we  end  the  process  for  strengthening 
the  Clean  Air  Act.  If  we  defeat  this 
bill,  the  health  and  welfare  of  Ameri- 
cans will  be  adversely  affected.  So.  al- 
though we  could  have  done  better.  I 
will  vote  to  approve  this  legislation. 
And  I  will  endeavor  in  the  period 
ahead  to  improve  the  bill  further. 

The  bill  that  the  Senate  will  pass 
this  evening  makes  significant 
progre.ss  toward  cleaning  up  our  air.  It 
has  been  13  years  since  the  Congress 
last  addressed  the  Clean  Air  Act.  Thir- 
teen years  of  attempts  to  do  better,  to 
remove  the  poisons  from  our  air.  have 
been  stalemated  and  blocked.  People 
have  suffered  from  polluted  air  and 
will  continue  to  suffer  unless  we  act. 
We  should  approve  this  legislation 
which  will  reduce  .some  of  these 
health  threatening  conditions.  And 
then  we  must  continue  fighting  to 
make  a  significant  achievement  even 
better  if  we  can. 

It  was  important  to  fight  to  give 
Americans  the  strongest  possible  bill, 
Mr  President.  Our  people  want  clear 
air.  they  want  a  .safe  environment, 
they  want  to  pass  on  to  future  genera- 
tions a  habitable  Earth  with  air  fit  to 
breathe.  We  owe  it  to  them  to  take  the 
steps  necessary  to  accomplish  that. 

First,  to  approve  this  bill  and  then 
to  fight  on  to  see  if  we  can  improve  it 
further.  And.  in  my  comments.  Mr. 
President.  I  would  like  to  call  atten- 
tion to  the  work  of  some  very  close 
friends  and  esteemed  colleagues.  Sena- 
tor Max  Baucus,  who  has  worked  tire- 
lessly, and  who  has  worked  to  improve 
the  bill  to  a  condition  that  was  fit.  and 
yet  passable,  and  I  compliment  him  on 
his  outstanding  achievement. 

I  also.  Mr.  President,  want  to  make 
note  of  the  majority  leader's  efforts  in 
this  behalf.  George  Mitchell  served 


as  executive  assistant  to  Senator  Ed 
Muskie,  from  1962  to  1965.  Senator 
Muskie  is  one  known  throughout  our 
history  as  the  one  perhaps  most  inter- 
ested in  protecting  our  environment 
and  cleaning  up  our  air  and  cleaning 
our  oceans.  The  first  clean  air  bill, 
that  was  in  1970.  had  Senator  Muskie 
as  the  father  of  that  legislation. 

So  while  we  may  have  disagreed  tac- 
tically, we  may  have  disagreed  strate- 
gically, but  in  the  end.  each  of  us 
wanted  to  protect  the  health  and  well- 
being  of  the  American  public  and  to 
give  them  as  good  a  bill  as  we  could 
get.  So.  Mr.  President.  I  join  in  with 
my  colleagues  to  encourage  passage  of 
this  legislation. 

Mr.  President,  this  bill  helps  the 
state  of  our  Nation's  air  in  important 
ways.  It  includes  provisions  to  address 
ozone  and  carbon  monoxide  nonattain- 
ment.  airborne  air  toxics,  acid  rain, 
and  depletion  of  our  ozone  layer.  For 
the  record,  I  would  like  to  review  some 
of  these. 

The  clean  air  amendments  contain 
requirements  to  help  reduce  levels  of 
-smog  and  carbon  monoxide.  Areas 
which  have  not  yet  attained  health 
standards  for  ozone  and  carbon  mon- 
oxide must  achieve  measurable 
progress  until  the  standards  for  these 
pollutants  are  achieved.  Service  sta- 
tions in  ozone  nonattainment  areas 
will  be  required  to  install  equipment 
on  gasoline  pumps  to  reduce  emissions 
of  ozone  forming  hydrocarbons.  These 
areas  in  violation  of  ozone  and  carbon 
monoxide  standards  must  also  put  into 
place  vehicle  inspection  and  mainte- 
nance programs  to  identify  cars  with 
faulty  equipment  that  fails  to  do  the 
job.  And  EPA  will  have  to  take  action 
to  control  pollution  that  currently 
goes  unchecked. 

Of  particular  importance  to  New 
Jersey,  is  a  provision  I  sponsored  with 
others  in  the  Northeast  region  to  stop 
other  States  from  sending  their  pollu- 
tion into  our  States,  harming  the 
health  of  our  residents  and  putting  an 
impossible  burden  on  our  industries. 
This  program  would  regulate  pollut- 
ants transported  from  upwind  States 
which  make  it  impossible  to  achieve 
health  standards.  In  New  Jersey,  the 
Department  of  Environmental  Protec- 
tion says  that  on  some  days  even  if  we 
shut  down  the  entire  State,  we  would 
be  in  violation  of  some  health  stand- 
ards because  of  pollution  coming  over 
from  other  States.  These  provisions 
would  insist  that  even  areas  which  are 
achieving  health  standards  within  the 
Northeast  transport  region  would  be 
required  to  adopt  reasonably  available 
and  cost-effective  controls. 

The  Clean  Air  Act  amendments  es- 
tablish programs  to  reduce  emissions 
of  pollutants  from  cars  and  to  slow 
down  the  rapid  increase  in  vehicle 
miles  traveled.  They  require  the  pro- 
duction  of   cleaner   cars   and   cleaner 
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fuels  although  cars  will  not  be  as  clean 
as  they  should  or  could  be.  Vehicle 
manufacturers  must  install  systems  to 
alert  drivers  when  an  emissions  con- 
trol system  is  malfunctioning.  New 
transit  buses,  and  centrally  fueled  and 
maintained  fleet  vehicles  in  urban 
areas,  will  have  to  use  cleaner  fuels 
such  as  natural  gas  to  reduce  emis- 
sions. And  vehicles  using  diesel  fuel 
will  have  to  significantly  reduce  their 
emissions  of  toxic  particulate  emis- 
sions. 

Mr.  President,  on  an  issue  on  which 
I  have  worked  long  and  hard,  and 
which  is  of  particular  importance  to 
New  Jersey,  with  its  concentration  of 
industrial  sources,  the  amendments 
also  retain  large  parts  of  the  air  toxics 
bill  I  sponsored,  along  with  Senator 
DURENBERGER.  and  Significantly  im- 
prove current  law.  This  legislation  in- 
cluder  many  of  'he  important  ele- 
ments of  tne  Environment  and  Public 
Works  CommHtee  bill  to  control  the 
everyday  release  of  toxic  poisons  into 
our  air. 

In  this  area,  Mr.  President,  we  are 
starting  froir  ;z:round  zero.  EPA  regu- 
lates virtually  no  airborne  toxic  pollut- 
ants, "^'he  amendments  retain  the  pro- 
visioi's  of  the  Durenberger-Lautenberg 
legisl.ition  and  will  '•equire  significant 
reductions  in  these  toxic  airborne  pol- 
lutants. They  set  up  an  ambitious 
schedule  to  require  industrial  facilities 
to  install  the  maximum  achievable 
control  technology  for  stopping  these 
toxics  irom  entering  the  air  we 
breathe.  In  the  Senate  version  of  the 
bill.  EPA  will  ha^e  ^o  control  191  of 
these  toxic  pollutants  compared  to  the 
handful  now  reg'.ilated.  To  date,  EPA 
has  lailP''  to  use  existing  law  to  re- 
quire controls  on  most  of  these  facili- 
ties. And  ihev  "-"qiiire  EPA  to  estab- 
lish a  program  to  monitor  atmospheric 
deposition  of  toxics  into  the  Great 
Lakes  and.  of  special  concern  to  New 
Jersey,  into  coastal  waters. 

In  another  important  step,  the 
amendments  build  on  the  Emergency 
Planning  and  Community  Right-To- 
Know  Program  enacted  in  1986  by  es- 
tablishing a  program  to  reduce  the 
threat  of  chemical  accidents.  This  was 
also  part  of  the  legislation  I  originally 
introduced  with  Senator  Durenberger 
in  1987  to  addrps.e  toxic  and  chemical 
accidents  and  wa.s  thoroughly  debated 
during  committee  consideration  of  the 
bill.  The  bill  creates  an  independent 
chemical  safely  ooard,  like  the  Nation- 
al TransDortation  Safety  Board,  to 
ensure  Li.at  cn  mical  accidents  will  be 
subject  to  ihoiough  investigations.  In 
time,  I  am  hopeful  that  this  innova- 
tion will  play  as  significant  a  role  in 
preventing  chemical  catastrophes  as 
the  NTSB  does  in  preventing  airplane 
crashes  or  train  wrecks. 

Further,  under  this  section  of  the 
bill,  companies  using  threshold 
amounts  of  acutely  hazardous  sub- 
stances would  ha.e  to  prepare  hazard 
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assessments.  And  EPA  is  charged  with 
issuing  regulations  to  actively  prevent 
accidents. 

Mr.  President,  in  a  real  tribute  to 
the  Senate  majority  leader,  who  has 
been  working  to  control  acid  rain  since 
he  entered  the  Senate,  the  amend- 
ments require  controls  on  utilities  and 
other  sources  to  reduce  acid  rain  sig- 
nificantly and  protect  the  environ- 
ment. And  it  includes  the  Environ- 
ment and  Public  Works  Committee 
provisions  to  phase  out  the  use  and 
production  of  chlorofluorocarbons  and 
halons  which  destroy  the  ozone  layer 
and  contribute  to  global  warming. 

If  I  had  my  way.  we  would  be  ap- 
proving a  tougher  bill.  In  some  re- 
spects, which  have  been  noted  during 
the  debate,  this  bill  weakens  existing 
law.  In  my  judgment,  in  some  respects 
it  fails  to  take  adequate  enough  steps 
to  clean  up  our  air  over  the  next  dec- 
ades. Mr.  President,  this  is  not  the 
kind  of  program  where  we  can  come 
back  in  a  year  or  two  and  tinker  with 
the  provisions  and  requirements.  This 
is  an  air  program  that  will  take  us  into 
the  next  century.  For  that  reason.  I 
felt  it  was  imperative  that  we  have  the 
strongest,  most  forward  looking  bill  we 
could  write.  To  this  end,  I  offered  and 
supnorted  a  number  of  amendments 
which  I  felt  more  adequately  ad- 
dressed the  environmental  challenges 
we  face  as  we  enter  the  21st  century. 

In  a  few  cases,  we  prevailed.  The 
Senate  adopted  the  Gore-Lautenberg 
amendment  to  strengthen  controls 
over  airborne  toxics.  In  other  cases  we 
fought  to  further  reduce  emissions 
from  cars  or  to  strike  provisions  which 
will  make  it  harder  to  achieve  health 
standards.  We  did  not  prevail,  but 
iiiese  amendments  received  consider- 
able support.  I  think  they  would  have 
been  successful  if  they  could  have 
been  considered  on  their  merits,  with- 
out having  to  also  take  into  account 
filibuster  and  veto  threats  issued  by 
opponents  of  the  bill  and  the  adminis- 
tration. 

Mr.  Presidex:t.  we  would  have  been 
stopped  dead  in  our  tracks  months  ago 
if  it  were  not  for  the  commitment,  pa- 
tience, and  pc-severance  of  the  Senate 
majority  leafier.  Senator  Mitchell, 
and  the  efforts  of  other  committtee 
members,  particularly  Senators 
B.\ucus.  Chafee.  Durenberger,  and 
Ltfkehm.\n.  All  of  us  have  worked  on 
various  parts  of  this  bill  for  years.  Not 
ur.*:'!  today  have  we  been  able  to 
secure  Senate  approval  for  any 
strengthening  of  this  landmark  stat- 
ute. I  want  to  work  with  my  colleagues 
in  the  months  ahead  to  send  to  the 
President  the  strongest  possible  clean 
air  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  FOWLER.  Mr.  President,  my 
aunendment  to  establish  a  renewable 
energy  technology  reserve  within  the 
allowance  system  has  been  included  in 


the  block  of  allowance  amendments 
proposed  by  the  leadership  and  the 
bill  managers  earlier  today.  I  believe 
this  amendment  will  strengthen  the 
Clean  Air  Act,  speed  reductions  in  air 
pollution,  and  set  our  country  more 
firmly  on  a  course  toward  greater  com- 
patibility between  energy  production 
and  environmental  protection,  be- 
tween our  economic  and  ecological 
well-being. 

This  renewable  allowances  amend- 
ment, which  I  propose  along  with  my 
colleagues  Senators  Hatfield  and 
McClure,  promotes  clean  air  technolo- 
gy. It  offers  the  only  direct  incentive 
supporting  the  stated  purposes  of  this 
title:  "To  encourage  the  use  of  renew- 
ables  and  clean  alternative  technol- 
ogies." 

Senators  Matsunaga,  Nunn,  Reid, 
and  Bryan  are  also  sponsors  of  this 
amendment,  which  has  been  endorsed 
by  a  coalition  of  envirorunental,  public 
interest,  and  renewable  energy  groups. 
I  ask  unanimous  consent  that  the 
letter  of  endorsement  from  these 
groups  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
wa-s  ordered  to  be  printed  in  the 
E,ECORD,  as  follows: 

U.S.  Export  Council 
FOR  Renewable  Energy. 
ATlington.  VA.  April  2.  1990. 
Hon.  Wyche  Fowler.  Jr.. 
U.S.  Senate.  Washington.  DC. 
Subject:  Fowler-Hatfield  Renewable  Energy 
Amendment  to  Title  IV  of  Clean  Air  Act 
Amendments. 
Dear  Senator  Fowler:  The  undersigned 
seven  environmental,  energy  efficiency,  re- 
newable energy,  and  public  interest  associa- 
tions would  like  to  express  their  strongest 
support  for  the  Fowler-Hatfield  Renewable 
Enorgy  Amendment  to  Title  IV  of  the  Clean 
Air  Act  Amendments. 

The  proposed  amendment  very  wisely 
would  grant  allowances  to  operators/owners 
of  affected  electricity  generating  sources 
who.  after  January  1.  1991.  generate  elec- 
tricity by  means  of  solar,  geothermal.  bio- 
mass,  or  wind  resources  or  who  purchase 
electricity  from  a  power  source  that  uses 
these  renewable  forms  of  energy. 

Very  importantly,  the  Hatfield-Fowler 
proposal  is  very  reasonable:  it  would  not  vio- 
late emissions  "caps."  and  it  will  be  restrict- 
ed in  its  applications,  since  emissions  credits 
will  be  based  upon  the  lowest  emitting  coal- 
or  oi-fired  unit  of  the  operating  company 
that  applies  for  the  allowances. 

Thi.<:  amendment  would  give  utilities 
greater  flexibility  in  complying  with  the  re- 
quirements of  S.  1630,  the  Clean  Air  Act 
Amendments,  and  it  would  provide  an  incen- 
tive for  improving  the  environment  at  an 
earlier  date  than  provided  for  in  the  bill. 

The  Fowler-Hatfield  Amendment  is  a  very 
roasonsble  proposal  that  will  help  reduce 
the  precursors  of  acid  rain  and  CO2  emis- 
sions:  therefore,   we  strongly   endorse  this 
amendment  and  would  like  to  express  our 
sincere  appreciation  to  you  and  the  Honora- 
ble Mark  Hatfield  for  showing  the  foresight 
to  introduce  such  a  proposal. 
Respectfuly  yours. 
American  Wind  E^nergy  Association.  Ar- 
lington.     VA:      En\-lronmental      and 
Energy  Study  Institute,  Washington, 
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DC.  Citizens  Action.  Washington.  DC. 
National    Wood    Energy    Association. 
Arlington.  VA.  Public  Citizens.  Wash 
ington,   DC.   Solar  Energy   Industne.s 
Association.  Arlington.  VA.   Union  of 
Concerned      Scientists.      WashuiKton. 
DC 
Mr   FOWLER.  It  has  taken  years  of 
hard  work  by  the  distinguished  major 
ity  leader,  members  of  the  Committee 
on  the  Environment  and  Public  Work.s 
and  many  other  of  our  colleagues  in 
the  Senate  to  get  to  this  point— and  I 
commend  the  majority  and   minority 
leaders  and  the  distinguished  manag 
ers  of  this  bill  on  their  tireless  efforus 
to  bring  this  compromise  to  the  floor 
The    Clean    Air   Act    of    1970    was   a 
major  step  forward  in  dealing  with  a 
problem  which  was  truly  out  of  con 
trol     at     the    time.    That    legislation 
raised  awareness  of  the  issue,  raised 
the  hopes  of  people  who  in  many  parts 
of    the    country    had    become    accus 
tomed  to  filthy  air.  raised  their  hopes 
that  foul  air  was  not  a  fact  of  life  they 
had  to  put  up  with.  Since  that  legisla 
tion  was  passed  we  have  seen  great  im- 
provements in  some  places,  while  great 
problem  areas  have  remained.  In  spite 
of  our  legislative  efforts  through  the 
act   of    1970   and   the  amendments  of 
1977.  nonattainment  is  increasing,  not 
decreasing.  The  101  cities  affected  rep 
resent  the  majority  of  the  population 
of  the  United  States. 

We  have  always  known  that  it  is  not 
easy  or  inexpensive  to  balance  a  grow 
ing  and  productive  economy  with 
clean  air  and  a  healthy  climate  for  our 
citizens.  That  us  nothing  new.  and  that 
is  why  it  has  been  such  a  struggle  even 
to  get  to  this  point.  However,  a  broad 
and  growing  consensus  among  our 
people  for  cleaner  air  and  a  cleaner  en- 
vironment does  exist.  It  Is  time  for  us 
to  decide  If  we  are  going  to  settle  for 
air  quality  standards  that  expose  our 
people  and  their  children  to  a  lifetime 
of  danger  It  is  time  to  decide  how 
long  our  sympathy  for  industries,  indi- 
vidual businesses  and  cities  that  fail  to 
meet  existing  air  quality  standards  is 
going  to  extend. 

I  am  pleased  that  the  leadership 
compromise  we  have  before  us  looks  at 
this  problem  of  clean  air  in  its  totality. 
That  has  not  been  easy  to  accomplish. 
Different  States  have  different  con 
cerns.  Different  industries  have  differ 
ent  interests.  We  must  avoid  a  narrow- 
focus  in  order  to  maintain  an  overall 
balance 

I  believe  there  is  another  important 
factor   we   must    add   to   this   already 
complicated  equation.  As  we  deliberate 
on  how  to  get  the  cleanest  air  in  the 
most   cost-effective   manner,   we   must 
not  overlook  the  potential  of  conserva 
tion    and    renewable    energy    technol 
ogies   that   are    inherently   clean.    We 
will  not  ever  have  to  debate  how    to 
clean  up  their  air  pollution,  or  how  we 
can  pay  to  do  that,  because  renewables 
simply   do   not    have   the   adverse   im 
pacts  of  current   energy  sources.   We 


are.  of  necessity,  preoccupied  with  the 
immediate  task  of  cleaning  up  existing 
air  pollution  caused  by  present  power 
generation  technologies.  We  can  clean 
up  what  we've  got.  but  we  also  need  to 
look  to  the  future,  to  the  alternatives 
that  emerging  technologies  will  pro- 
vide. 

Renewable  energy  sources  such  as 
solar,  wind,  and  geothermal  are  emis- 
sions free.  This  amendment  will  bring 
these  and  other  renewable  sources  on 
line  to  lay  a  foundation  for  better  air 
quality.  That  makes  it  the  only  allow- 
ances amendment  predicated  on  air 
pollution  prevention.  That  Is  because 
It  IS  the  only  one  that  addre.sses  the 
fundamental  need  to  shift  to  cleaner 
technologies.  Every  other  allowance 
proposal  we  are  discussing  assumes 
that  utilities  will  continue  to  rely 
almost  exclusively  on  fossil  fuels. 

Last  year  Congress  passed  and  the 
President  signed  into  law  a  bill  I  Intro- 
duced. S  488.  authorizing  legislation 
to  restore  research  funds  and  encour- 
age the  development  of  renewable 
energy  and  energy  efficiency  technol- 
ogies and  bring  them  to  market.  We 
know  how  to  harness  energy  from 
clean  and  virtually  inexhaustible  re- 
newables; solar,  photovoltaics.  geo- 
thermal. wind,  biomass. 

L«'t.s  look  at  what  else  we  have  done 
legislatively  to  foster  the  promise  of 
renewables.  The  Public  Utility  Regula- 
tory Policies  Act  [PURPAl  clarifies 
that  private  owner  producers  using  re- 
newable energy  and  natural  gas  have 
the  right  to  connect  to  the  utuity  grid 
and  to  bf  paid  fair  market  \  rices  for 
power  But  that  is  about  all  i  does.  By 
no  means  could  this  be  con  idered  a 
subsidy  for  renewables 

The  McCain  amendment  created  a 
more  stable  regulatory  envirotiment 
for  solar  and  renewable  technologies 
in  the  long  term.  The  Fowler-Half ield 
amendment  would  complement  the 
McCain  amendment  by  providing  utili- 
ties with  an  immediate,  limited  incen 
tive  to  consider  adopting  renewable 
technologies. 

1  am  offering  this  amendment  to 
make  renewables  an  integral  part  of 
our  clean  air  policy,  as  well  as  our 
energy  policy.  Renewables  can  play  a 
strong  role  in  bringing  our  economic, 
energy  and  environmental  interests  to- 
gether into  a  more  beneficial  correla- 
tion. 

We  are  coming  to  grips,  m  the  clean 
air  legislation,  with  the  costs  of  power 
ing  our  economy  and  purifying  the  at- 
mosphere. With  a  little  foresight  we 
can  also  see  that  renewable  systems 
can  easily  and  cost -effectively  be  inte- 
grated into  the  existing  utility  sector, 
increasing  power  supplies  without  in- 
creasing pollution. 

Mr.  President,  my  amendment  en- 
courages utilities  to  begin  adopting  re 
newable  energy  technologies  right 
now.  It  would  do  that  by  offering  in- 
centive   allowances,    to    utilities    that 


buy  or  generate  power  from  new  re- 
newable plants— including  solar,  wind, 
geothermal,  and  biomass— beginning 
in  1991.  I  specify  that  only  sulfur  diox- 
ide reductions  from  new  renewables 
plants  are  eligible— to  prevent  utilities 
from  using  this  provision  as  a  loop- 
hole, and  gaining  allowances  by 
merely  tapping  existing  renewables  fa- 
cilities on  a  temporary  basis.  Under 
this  amendment,  the  utility  can  bene- 
fit only  by  promoting  new  and  long- 
term  investment  in  the  renewables  in- 
dustry. 

This  very  small  reserve  of  allow- 
ances will  help  build  more  renewable 
.sources  into  our  energy  infrastructure. 
And.  what  Is  more  directly  relevant  to 
the  legislation  now  on  the  floor,  the 
creation  of  renewables  allowances— 
that  can  be  earned  as  early  as  1991  — 
will  get  the  process  of  cleaning  up  our 
air  started  sooner. 

Development  of  renewables  is  Impor- 
tant to  meet  our  energy  needs.  At  the 
same  time,  these  technologies,  along 
with  increased  energy  efficiency,  can 
greatly  reduce  emissions  of  acid  rain 
precursors  and  global  warming  gases. 
That  makes  them  a  potent  weapon 
against  catastrophic  climate  change, 
widespread  respiratory  disease,  crop 
and  forest  damage,  and  the  poisoning 
of  our  lakes  and  streams. 

I  hope  that  as  we  work  on  this  clean 
air  bill,  and  craft  solutions  to  existing 
emissions  problems,  we  will  also  have 
the  foresight  to  recognize  the  poten- 
tial of  renewables  for  the  energy  and 
environmental  needs  of  the  future.  I 
urge  my  colleagues  to  adopt  this 
amendment,  and  give  renewables  the 
place  they  deserve  in  the  fight  for 
clean  air. 

AMENDMENT  NO     I-t5;l  TO  AMENDMENT  NO.    1293 

Mr  BAUCUS.  On  behalf  of  Senator 
Mitchell.  I  send  to  the  desk  the  al- 
lowance allocation  amendments  which 
I  described  this  morning  and  ask  they 
be  considered  en  bloc.  I  also  ask  unani- 
mous consent  Senator  Chafee  be 
added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  Without 
objection,  the  pending  amendment  is 
set  aside  and  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr  Baucus]. 
tor  Mr  Mitchell,  for  himself.  Mr  John- 
ston. Mr  Breaux.  Mr  Bingaman.  Mr 
WiRTH.  Mr  Bryan.  Mr  Boren.  Mr.  Bump 
ers.  Mr  Cochran.  Mr  Pryor.  Mr.  Bentsen. 
Mr  Nickles.  Mr  Gramm.  Mr.  Dole.  Mrs. 
Kassebacm.  Mr  Mack.  Mr.  Graham.  Mr. 
Ij;viN.  Mr  Fowler.  Mr  Ha^^field.  Mr 
McCluhe.  Mr  Matsl'naga.  and  Mr.  Chafee. 
proposes  amendment  numbered  1453  to 
amendment  No    1293 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 
On  page  425.  line  13.  add  the  following: 
(3)  Beginning  January  1.  2010,  the  Ad- 
ministrator shall  allocate  and  issue  annually 
for  each  unit  subject  to  the  emissions  limi- 
tation requirements  of  paragraph  (1)  allow- 
ances in  an  amount  equal  to  the  unit's  base- 
line multiplied  by  0.050  Ibs/mmBtu,  divided 
by  2000.". 

At  the  end  of  section  405.  Insert  the  fol- 
lowing new  subsection: 

(j)  Certain  Municipally  Owned  Power- 
plants.— 

(1)  After  January  1.  2000.  the  Adminis- 
trator shall  allocate  and  issue  annually  for 
each  existing  municipally  owned  oil  and  gas- 
fired  utility  unit  with  nameplate  capacity 
equal  to.  or  less  than.  40  MWe.  the  lesser  of 
who.se  actual  or  allowable  1985  sulfur  diox- 
ide emission  rate  is  less  than  1.2  Ibs/mmBtu. 
allowances  in  an  amount  equal  to  the  prod- 
uct of  the  unit's  annual  fuel  consumption 
on  a  Btu  basis  at  a  60  per  centum  capacity 
factor  multiplied  by  the  lesser  of  its  allow- 
able 1985  emission  rate  or  its  actual  1985 
emission  rale,  divided  by  2000. 

(21  After  January  1.  2000.  the  Adminis- 
trator -shall  allocate  and  issue  annually  for 
each  existing  municipally  owned  coal-fired 
utilitv  unit  with  nameplate  capacity  less 
than  25  MWe.  the  lesser  of  whose  actual  or 
allowable  1985  sulfur  dioxide  emission  rate 
is  less  than  1.2  Ibs/mmBtu.  allowances  in  an 
amount  equal  to  the  product  of  the  unifs 
annual  fuel  consumption  on  a  Btu  basis  at  a 
60  per  centum  capacity  factor  multiplied  by 
the  lesser  of  its  allowable  1985  emission  rate 
or  its  actual  1985  emission  rate,  divided  by 
2000.'. 

On  page  424.  line  U.  strike  ".'■  and  insert 
in  the  following  in  lieu  thereof:  •:  Provided 
That,  after  January  1.  2000.  the  Administra- 
tor shall  allocate  and  issue  for  each  unit 
with  a  nameplate  capacity  equal  to,  or 
greater  than.  lOOO  MWe  that  commences,  or 
has  commenced  commercial  operation,  on  or 
after  October  1.  1990.  but  not  later  than 
June  30.  1991.  allowances  in  an  amount 
equal  to  the  product  of  the  unifs  annual 
fuel  consumption,  on  a  Btu  basis,  at  a  65  per 
centum  capacity  factor  multiplied  by  the 
lesser  of  0.50  Ibs/mmBtu  or  the  unifs  allow- 
able sulfur  dioxide  emission  rate  (converted, 
if  necessary,  to  pounds  per  mmBtu).  divided 
bv  2000.'. 

On  page  413.  in  the  item  relating  to  "La 
Crosse /Genoa  in  table  A,  strike  "  19,090" 
and  insert  in  lieu  thereof:  '22,700". 

On  page  416.  line  16.  beginning  with  the 
word  "In  "  strike  all  through  line  24;  on  line 
25.  strike  "paragraph  (1).  after"  and  Insert 
in  lieu  thereof:  "(2)  After". 

On  page  425.  after  line  12.  insert  the  fol- 
lowing; 

(i»(l)  In  addition  to  allowances  allocated 
pursuant  to  this  section,  the  Administrator 
shall  allocate  and  issue  annually  allowances 
for  each  unit,  subject  to  an  emissions  limita- 
tion requirement  under  this  section,  and  lo- 
cated in  a  state  that 

(A)  has  experienced  a  growth  in  popula- 
tion in  excess  of  25  per  centum  between 
1980  and  1988  according  to  State  Population 
and  Household  Estimates.  With  Age,  Sex, 
and  Components  of  Change:  1981-1988 
issued  by  the  U.S.  Department  of  Com- 
merce, and 

(B)  had  an  installed  capacity  of  more  than 
30.000.000  kw  in  1988. 

in  an  amount  equal  to  the  difference  be- 
tween (i)  the  numl)er  of  allowances  that 
would  be  allocated  for  the  unit  pursuant  to 
the  emissions  limitation  requirements  of 
this  section  applicable  to  the  unit  adjusted 


to  reflect  the  unifs  annual  average  fuel  con- 
sumption on  a  Btu  basis  of  any  three  con- 
secutive calendar  years  between  1980  and 
1989  (inclusive)  as  elected  by  the  owner  or 
operator  and  (ii)  the  number  of  allowances 
allocated  for  the  unit  pursuant  to  the  emis- 
sions limitation  requirements  of  this  sec- 
tion, provided  that  the  number  of  allow- 
ances allocated  and  Issued  pursuant  to  this 
subsection  shall  not  exceed  an  annual  total 
of  40,000.  If  necessary  to  meeting  the  40.000 
allowance  restriction  imposed  under  this 
subsection  the  Administrator  shall  reduce, 
pro  rata,  the  additional  annual  allowances 
allocated  and  issued  to  each  unit  under  this 
subsection. 

(2)  After  January  1.  2000.  the  Administra- 
tor shall   allocate   and   Issue   annually   for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  subsection  (b)(1).  (A)  the 
lesser   of   whose   actual   or   allowable    1980 
emissions    rate    has    declined    by    50    per 
centum  or  more  as  of  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1989. 
(B)  whose  actual  emissions  rate  Is  less  than 
1.2  Ibs/mmBtu  as  of  January  1.  2000.  (C) 
which  conmienced  operation  after  January 
1.  1970  and  (D)  which  is  owned  by  a  utility 
company    whose    combined    kilowatt-hour 
sales  have  increased  by  more  than  20  per 
centum  between  calendar  year  1980  and  the 
date   of   enactment   of   the   Clean   Air   Act 
Amendments    of    1989.    allowances    in    an 
amount  equal  to  the  difference  between  (i) 
the  number  of  allowances  that  would  be  al- 
located for  the  unit  pursuant  to  the  emis- 
sions limitation  requirements  of  subsection 
(b)(1)  adjusted  to  reflect  the  units  annual 
average  fuel  consumption  on  a  Btu  basis  for 
any  three  consecutive  years  between  1980 
and  1989  (inclusive)  as  elected  by  the  owner 
or  operator  and  (ii)  the  number  of  allow- 
ances allocated  for  the  unit  pursuant  to  the 
emissions  limitation  requirements  of  subsec- 
tion (b)(1).  provided  that  the  number  of  al- 
lowances allocated  and  issued  pursuant  to 
this  paragraph  shall  not  exceed  an  armual 
total  of  5.000.  If  necessary  to  meeting  the 
5,000-allowance  restriction   imposed  in  the 
last  clause  of  the  preceding  sentence  the 
Administrator  shall  reduce,  pro  rata,  the  ad- 
ditional allowances  allocated  and  issued  to 
each  unit  pursuant  to  this  paragraph. 

At  the  end  of  section  402(1).  following  the 
word  "Energy.",  insert  the  following: 

"For  the  purpose  of  this  title,  the  term 
repowerlng  shall  also  include  any  oil  and/or 
gas-fired  unit  which  has  been  awarded  clean 
coal  technology  demonstration  funding  as 
of  January  1.  1991.  by  the  Department  of 
Energy.".  ^    ,  , 

On  page  417.  after  line  10.  insert  the  fol- 
lowing: 

"(4)  After  January  1.  2000  the  Administra- 
tor shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emissons  limitation 
requirements  of  paragraph  (1)  for  which 
was  Issued  a  prohibition  order  or  a  proposed 
prohibition  order  (from  burning  oil),  which 
unit  subsequently  converted  to  coal  between 
January  1.  1980  and  December  31.  1985.  al- 
lowances equal  to  the  difference  between 
(A)  the  product  of  the  unifs  annual  fuel 
consumption,  on  a  Btu  basis,  at  a  65  per 
centum  capacity  factor  mutlplled  by  the 
lesser  of  Its  actual  or  allowable  emissions 
rate  during  the  first  full  calendar  year  after 
conversion,  divided  by  2.000.  and  (B)  the 
number  of  allowances  allocated  for  the  unit 
pursuant  to  paragraph  (1):  Provided,  That 
the  number  of  allowances  allocated  and 
issued  pursuant  to  this  paragraph  shall  not 
exceed  an  annual  total  of  5.000.  If  necessary 
to  meeting  the  restriction  imposed  In  the 


preceding  sentence  the  Administrator  shall 
reduce,  pro  rata,  the  annual  allowances  allo- 
cated and  issued  for  each  unit  under  this 
paragraph." 

On  page  413  of  the  amendment,  between 
Table  A  and  line  1.  insert  the  following  new 
subsections: 

"(e)  Renewable  Energy  Technology  Re- 
serve.—(1)  Notwithstanding  any  other  pro- 
vision of  law.  beginning  on  January  1.  1995. 
the  Administrator  may  allocate  from  a  Re- 
newable Energy  Technology  Reserve  a  ton- 
nage amount  equal  to  a  total  of  80.000  tons 
of  allowances  for  emissions  of  sulfur  dioxide 
pursuant  to  section  403.  in  an  annual 
amount  to  be  determined  by  the  Adminis- 
trator subject  to  paragraph  (2)  to  owners  or 
operators  of  affected  units  at  affected 
sources.  Such  allowances  shall  be  allocated 
to  an  owner  or  operator  described  in  this 
subparagraph  in  an  amount  calculated  pur- 
suant to  paragraph  (2)  if.  beginning  on  Jan- 
uary 1.  1991.  such  owner  or  operator— 

■•(A)  generates  electricity  at  a  new  renew- 
able energy  power  plant  (as  defined  in  para- 
graph (4));  or 

■•(B)  purchases  electric  energy  generated 
at  a  new  renewable  energy  power  plant 
owned  or  operated  by  any  person  other  than 
the  owner  or  operator  of  an  affected  source. 
"(2)  The  Administrator  shall  allocate 
armual  allowances  from  the  Renewable 
Energy  Technology  Reserve  pursuant  to 
paragraph  ( 1 )  as  follows; 

■■(A)  Any  annual  allowance  allocated 
under  this  subparagraph  shall  be  allocated 
in  a  tonnage  amount  equal  to  the  number  of 
kilowatt  hours  generated  or  purchased  by 
the  owner  or  operator  (as  described  in  para- 
graph (D).  multiplied  by  the  emissions  rate 
of  the  lowest  emitting  coal-  or  oil-fired  unit 
of  the  operating  company  applying  for  the 
allowance  (as  defined  by  the  Administrator 
in  concurrence  with  the  Secretary  of 
Energy,  and  excluding  any  oil-  and  gas-fired 
unit  with  an  average  annual  fuel  consump- 
tion for  calendar  year  1985  that,  on  a  Btu 
basis,  exceeded  90  per  cent  consumption  in 
the  form  of  natural  gas),  divided  by  2000. 
(The  product  of  such  calculation  shall  be  di- 
vided by  100  to  reflect  the  conversion  rate 
between  Btus  and  kilowatt  hours,  assuming 
a  heat  transfer  of  10.000  Btus  per  kilowatt 
hour). 

"(B)  Allowances  allocated  under  this  para- 
graph shall  be  allocated  in  accordance  with 
the  order  of  receipt  of  applications  for  such 
allowances 

■■(3)  Beginning  on  January  1.  2000.  the  Ad- 
ministrator shall  deduct  a  tonnage  amount 
equal  to  8.000  tons  per  year  for  a  period  of 
10  years  from  the  annual  allocation  of  al- 
lowances for  units  subject  to  the  require- 
ments of  section  405  on  a  pro  rata  basis. 
Such  allowances  shall  be  deposited  in  the 
Renewable  Energy  Technology  Reserve. 
The  pro  rata  share  for  each  such  unit  shall 
be  calculated  on  the  basis  of  the  allowances 
that  would  be  allocated  pursuant  to  subsec- 
tions (b)(1).  (3)  (4)  and  (5)  (c)(1),  (2)  and  (3): 
(d)(4):  (e);  (f):  (g)(1).  (2)  and  (4);  (h)(1)  and 
(3);  (I);  (j)  and  the  equivalent  of  the  emis- 
sions limitations  requirements  of  para- 
graphs (5)  and  (6).  of  subsection  (d);  of  sec- 
tion 405. 

•■(4)  As  used  in  this  subsection,  the  term 
new  renewable  energy  power  plant'  means  a 
power  plant  for  which  construction  is  initi- 
ated on  or  after  January  1.  1991.  or  which 
realizes  a  significant  increase  in  energy 
output  (as  defined  and  determined  by  the 
Administrator,  in  concurrence  with  the  Sec- 
retary of  Energy)  attributable  to  the  re- 
placement of  renewable  energy  equipment 
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■  as  defined  and  determined  by  the  Admini.s 
traior.  m  concurrence  with  the  Secretary  of 
Energy!  installed  prior  to  January  1,  1991 
by  more  efficient  or  productive  renewable 
energy  equipment  las  determined  by  the 
Administrator  in  concurrence  with  the  Sec 
retary  of  Energy  i  and  that  operates  primar 
ily  on  energy  derived  from  - 

"1 A I  solar  sources. 

■•(Bi  geothr'rmal  sources; 

•'(C  '  biomass  sources,  or 

"(Di  wind  sources 

■•'fi    Application    for    Au-owanci.-.    from 

THE     RENrWABLE     ENERGY     TECHNOLOCY      KE 

SERVE  The  owner  or  operator  of  an  affect 
ed  unit  under  subsection  lai  may  .submit  an 
application  to  the  Administrator  at  any 
time  after  January  1.  1991.  for  allowances 
from  the  Renewable  Energy  Technology 
Reserve  to  t>e  calculated  using  the  formula 
described  in  .subparagraph  'Ai  of  subsection 
(eM2)  Such  application  shall  include  — 

"(1'  the  number  jf  kilowatt  hours  the  af 
fected  units  generated  or  purchased  from  a 
new    renewable   energy   power   plant   as  de 
fined  in  subsection  ie)(4i.  and 

"(2i  documentation  of  kilowatt  hours  gen 
erated  or  purchased  aj  recorded  in  a  certi 
fied  meter  reading  from  the  point  of  ei.tr> 
into  the  utii.ty  grid,  or  in  an  executed  sales 
contract 

(g)  Action  by  Administrator.— (1)  The 
Administrator,  in  consultation  with  the  Sec- 
retary af  Energy  shall  approve  or  di.sap 
prove  an  application  submitted  pursuant  to 
subsection  fi  not  later  that  6  months  after 
receipt  of  the  application  If  an  applicatuiti 
proposal  does  not  meet  the  requirements  of 
subsection  ifi.  the  Administrator  shall  dis 
approve  the  application 

■  (2>  If  the  Administrator  approves  a"  ap 
plication  submitted  pursuant  to  subsection 
if),  the  Administrator  shall  notify  the  appli 
cant  in  writing  of  the  number  of  allowances 
to  be  received  pursuant  to  thi.s  paragraph 
On  or  after  Januarv  I.  1995.  the  Administra 
tor  shall  allocate  allowances  for  the  affected 
units  in  accordance  with  the  amount  speci 
fied  in  the  written  notification  described  in 
this  subparagraph  upon  written  request  by 
the  owner  or  operator  of  the  affected  units 
at  the  affected  source 

Mr.  BAUCUS.  Mr,  President,  this  is 
the  allowance  package  I  described  ear- 
lier th.s  morning  It  is  intended  to 
smooth  out  small  inequities  and  ineffi- 
ciencies in  the  generic  allocation 
system  and  relieve  hardships  for  cer- 
tain specific  plants.  The  package  will 
reallocate  approximately  71.0t)0  allow- 
ances ;  er  year  between  the  year  2000 
and  2010  After  the  year  2010.  this 
amendment  package  will  reallocate  ap- 
proximately 123.000  allowances  per 
year. 

The  more  precise  amendments  of 
fered  by  individual  Senators  are  as  fol- 
lows; 

The  Johnston-Breaux  ameridment. 
cosponsored  by  10  additional  Senators, 
will  allocate  allowances  to  gas-burning 
plants  oeginning  in  the  year  2010.  This 
is  intended  to  implement  the  commit 
ment  made  during  the  original  oiparti 
san  neKOtiations  to  provide  gas-burn- 
ing units  lacing  curtailments  to  oper- 
ate during  curtailment  or  interrup- 
tions in  supply. 

As  I  said,  the  allocation  would  end  in 
the  year  2010.  Under  ine  compromise, 
the    allocation    would    end    in    2010. 


Under  the  amendment  that  is  included 
in  this  package,  the  allocation  will 
continue  past  the  year  2010.  These  al- 
locations will  be  made  to  gas  plants  in 
about  22  States.  Therein,  the  generic 
nature  of  this  amendment,  it  would 
have  no  impact  on  allowance  alloca 
tions  between  2000  and  20 10,  but  it 
would  reallocate  60,000  allowances  be- 
ginning after  the  year  2010. 

Another  amendment  included  in  the 
package  is  the  Wirtn-Dole  amend- 
ment This  amendmem  would  make 
small  additional  allocations  to  small 
units;  that  is.  those  that  generate 
under  40  megawatts  for  oil  and  gas  or 
under  25  megawatts  hir  coal.  These 
units  would  also  have  to  be  municipal- 
ly owned  and  they  would  have  to  be 
clean  emitters.  This  amendment  would 
allocate  approximately  lO  000  allow 
ances  beginning  in  the  year  2000. 

The  purpose  of  this  amendment  is  to 
assist  financially  limit.-d  utility  sys- 
tems that  would  not  have  uie  opportu- 
nity to  bank  allowances  tnat  other  sys- 
tems have  under  the  compromise  allo- 
cation. 

Another  portion  oi  mis  package 
amendment  is  the  amendmeni  offered 
by  Senators  Fowler  and  Hatfield. 
This  would  create  a  special  incentive 
allocation  of  allowances  to  utilities 
that  use  renewable  energy.  The  pur- 
po.se  is  to  use  allowances  to  induce 
utilities  to  turn  to  varioiis  renewable 
options  in  order  to  encourage  our 
country  to  move  in  that  direction. 

The  substitute  amendment  before 
the  Senate  provides  a  toiai  of  3,5  mil- 
lion allowances  as  bonuses  or  incen- 
tives for  using  scriiboing  as  a  method 
for  reducing  SO  .  Therefore,  this 
Fowler  amendment,  as  part  of  the 
package,  would  be  in  a  sense  an  offset, 
using  a  modest  total  of  8,000  allow- 
ances per  year  to  create  incentives  to 
use  renewables. 

In  addition,  the  paitv^ee  includes  the 
Graham-Mack  amendment.  This  pro- 
vision would  make  a  special  allocation 
of  allowances  to  the  8' ate  of  Florida 
because  of  the  unique  growth  pres- 
sures, population  pressures,  and 
energy  pressures  in  tha*  .'^tate  We  feel 
that  Honda  should  have  t^daitionai  al- 
lowances to  accommoaaie  tnat  growth. 
The  amendment  would  provide  43  000 
annual  allowances  and  reaiiocatea  oe- 
ginning the  year  2000. 

There  is  a  unique  ;iart  ol  this  pack- 
age I  might  touch  on  no'.v.  Mr  Presi- 
dent. That  IS  the  inclusion  of  rouj'nly 
5,000  allowances  that  were  proposeu 
by  Senator  Levin.  He  is  otfennf  an 
amendment  to  include  5.000  allow- 
ances intended  to  deai  v^iih  this  par- 
ticular problem  that  utilities  face  wun 
unusually  high  growtn  and  dt-manu. 

This  is  an  amendment  that  the  Sr*^- 
ator  from  Michigan  earlier  sought  fu 
be  included  It  was  on  an  earlier  list.  It 
was  his  understanding  that  ttiere 
would  be  no  plantspevifir  rtailoc<»tioii 
allowance     amendments     eitfier.     He 


dropped  his  amendment  and  did  not 
push  it. 

Now  the  Senate  in  this  package  is 
considering  plant-specific  amend- 
ments. The  managers  thought  it  only 
fair  and  equitable  that  Senator  Levin 
be  allowed  to  pursue  his  5,000  realloca- 
tion allowance  as  well.  We  have  includ- 
ed it,  consequently,  in  the  package. 

The  package  also  includes  the 
amendment  offered  by  Senator  Kohl 
from  Wiscorisin  which  makes  a  small 
additional  allocation  of  allowances  be- 
tween the  year  1995  and  2000  only, 
just  for  that  5-year  period,  to  a  unit 
owned  by  a  co-op  system  that  has  suf- 
fered the  decommissioning  of  a  nucle- 
ar plant  and  had  to  shift  to  coal.  This 
provision  would  have  no  impact  on  al- 
lowances after  the  year  2000. 

Finally,  the  package  includes  a  spe- 
cial allocation  sought  by  Senators 
Metzenbaum  and  Glenn  for  plants  in- 
volved in  nuclear  to  coal  conversion  in 
the  State  of  Ohio.  The  package  would, 
therefore,  reallocate  7,500  allowances 
for  that  particular  piant  beginning  the 
year  2000. 

This  IS  somewhat  complicated,  Mr. 
President.  All  of  these  provisions  have 
been  intensely  negotiated  over  the  last 
several  days;  indeed,  the  last  several 
weeks. 

I  believe  the  package  which  the 
managers  are  now  offering  is  a  good 
compromise;  ii  is  a  ^ood  consensus.  At 
the  appropriate  point,  1  urge  the 
Senate  to  adopt  this  reallocation.  It 
will  help  eliminate  and  alleviate  some 
inequities  thai  oth-ivMse  wouid  occur. 

The  PRESIDING  OFFICER.  Is 
there  further  debute  on  the  package 
amendment?  The  senator  irom  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  Presiaent,  the 
contents  of  the  amendment  have  been 
outlined  very  skillfully  and  accurately 
by  the  distinguished  majority  floor 
manager  of  this  legislation. 

I  would  like  lO  pay  tribute  to  the 
senior  Senator  from  New  Mexico,  Sen- 
ator DoMENici,  wno  lias  worked  so 
hard  to  this  waole  matter  of  allow- 
ances. I  might  s!cV  I  do  not  think  there 
is  a  Senator  in  tins  body  who  knows 
more  aoout  the  allowance  situation 
thnp  the  seni^''  Senator  from  New- 
Mexico.  He  has  laKen  a  special  inter- 
est in  it.  not  because  it  deals  necessari- 
ly with  his  State,  although  he  recog- 
nized right  from  the  beginning  that 
any  time  we  give  out  these  allowances. 
It  affects  others  in  one  manner  or  an- 
other. It  has  to  come  from  somewhere 
because,  obviously,  we  have  a  cap  and 
we  continue  the  cap.  So  the  more 
these  allowances,  the  less  there  is  for 
trie  others. 

I  point  out  that  the  total  allowances 
in  a  year  ar.:'  B.9  million.  So  this 
amendment  hn.s  larely  effected  those 
in  The  posi-201i>  era  I'here  will  be 
abi'Ut  idU.OOO  allowances  affected 
here,  which  is  about  1.5  percent  of  the 
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total  acid  rain  allowances  that  we  have 
available. 

So,  Mr.  President,  I  think  it  is  a  good 
amendment.  We  have  tried  to  be  fair 
in  taking  care  of  those  who,  through  a 
variety  of  circumstances,  have  special 
requirements,  and  I  believe  this  is  a 
just  result.  Mr.  President.  I  join  in 
urging  the  acceptance  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  do 
not  wish  to  prolong  the  vote  on  this 
matter,  but  I  wish  to  extend  my  per- 
sonal thanks  to  Senator  Baucus,  to 
Senator  Chafee,  Senator  Domenici, 
Senator  Gramm,  and  others  who  have 
worked  on  this.  The  issue,  as  it  relates 
to  my  State,  which  Senator  Baucus 
briefly  outlined,  is  the  one  that  is  oc- 
casioned by  the  rapid  growth  and  the 
increased  demand  for  utility  service 
which  that  growth  will  cause. 

I  very  much  appreciate  the  under- 
standing of  that  issue  and  the  very  ap- 
propriate response  which  is  contained 
in  this  amendment.  I  thank  my  col- 
leagues for  their  understanding,  and  I 
welcome  them  either  on  a  temporary 
or  permanent  basis  to  our  State  with 
confidence  that  they  will  be  provided 
all  of  the  pleasures  that  come  with 
adequate  electrical  generation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BAUCUS.  Mr.  President,  I,  at 
this  point  want  to  pay  particularly 
strong  regards  and  thanks  to  all  Sena- 
tors who  were  involved  in  these  negoti- 
ations. Senators  Wirth,  Dole. 
Fowler.  Graham,  Mack.  Kohl,  Metz- 
ENBAUM.  Glenn.  Levin,  and  others  very 
vigorously  pressed  their  amendments 
from  their  particular  points  of  view,  in 
some  cases  in  behalf  of  certain  plants 
that  were  unfairly  disadvantaged  on 
behalf  of  generic  changes. 

At  the  same  time,  they  were  not  all 
successful  in  getting  all  of  the  allow- 
ance reallocations  requested  very 
simply  because  we  are  dealing  with  a 
zero  sum  game.  That  is.  we  have  a  cap 
on  total  allowances,  and  so  far  every 
amendment  that  reallocates  allow- 
ances, there  are  allowances  that  are 
taken  away  somewhere  else. 

We  are  dealing  now  with  a  total  of 
approximately  130.000  allowances, 
which  is  not  a  major  amount.  It 
amounts  to  slightly  over  1  percent  of 
the  allowances  involved.  But  for  every 
amendment  that  passes  that  reallo- 
cates allowances  in  behalf  of  a  particu- 
lar State  or  system  or  plant,  those  al- 
lowances are  taken  away  from  some- 
where else.  Therein  lies  the  rub. 

Consequently,  all  Senators  involved, 
including  the  Senators  I  mentioned,  as 
well  as  those,  including  myself  and 
others,  who  represent  other  parts  of 
the  country  that  would  have  allow- 
ances taken  away  from  them,  worked 


very  diligently,  very  much  in  good 
faith,  and  I  want  to  very  strongly 
thank  those  Senators  for  those  good- 
faith  efforts.  There  was  no  acrimony, 
no  bitterness.  Everyone  worked  dili- 
gently. 

I  see  the  Senator  from  Florida.  He 
worked  very  diligently.  The  people  of 
the  State  of  Florida  have  a  very  strong 
advocate  in  the  Senator  from  Florida. 

1  must  say.  Senator  Graham,  as  well  as 
Senator  Mack,  worked  very  hard. 
They  represented  their  States  very 
well,  as  do  other  Senators  who  were 
involved  in  these  negotiations. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  join  in  commending  those  Sena- 
tors who  showed  forbearance.  They 
were  vigorous  in  behalf  of  their  States. 
but  nonetheless  recognized  we  had  to 
reach  an  agreement. 

Previously,  I  mentioned  the  distin- 
guished senior  Senator  from  New- 
Mexico,  who  worked  very,  very  hard 
on  this  and  was  a  key  factor  in  arriv- 
ing at  this  conclusion.  I  would  also  like 
to  mention  Senator  Gramm  from 
Texas,  who  was  also  deeply  involved. 
because  he  is  knowledgeable  of  this 
particular  area,  the  allowances,  and  he 
put  a  good  deal  of  time  in  on  it.  His 
contributions  were  extremely  con- 
structive. Also,  Senator  Bond  from 
Missouri  was  very,  very  active  and 
helpful  in  this  area. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WIRTH.  Mr.  President,  will  the 
distinguished  manager  of  the  legisla- 
tion yield  me  2  minutes? 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  question  propounded  by 
the  Senator  is  how  much  time  is  yield- 
ed to  him. 

Mr.  BAUCUS.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  Colora- 
do. 

Mr.  WIRTH.  Mr.  President,  the 
Wirth-Dole  amendment  is  also  cospon- 
sored  by  Senators  Armstrong  and 
Kassebaum.  It  is  intended  to  correct 
an  oversight  in  the  bill. 

The  bill  as  it  stands  provides  acid 
rain  allowances  to  powerplants  based 
on  their  1985  emissions  rate  and  the 
amount  of  power  they  generated  in 
the  years  1985-87. 

Unfortunately,  there  are  a  number 
of  small,  clean  powerplants  operated 
by  municipal  utilities  in  a  number  of 
States  across  the  country  which  aren't 
easily  put  into  this  formula. 

These  plants  provide  backup  power 
for  municipal  utilities  whose  primary 
source  of  power  is  the  wholesale  power 
market,  but  who  need  their  own  gen- 
eration capacity  to  meet  peak  loads  or 
to  provide  backup  for  times  when 
power  is  not  available  on  the  whole- 
sale market. 

Many  of  these  plants  did  not  run  at 
all  in  1985.  They  are  not  required  to 
have  the  same  sort  of  analysis  of  their 
emissions  rates  that  larger  plants  are. 
Many  of  these  plants  run  very  inter- 


mittently, in  ways  that  make  calculat- 
ing a  baseline  for  them  virtually  im- 
possible. 

Yet  without  allowances,  these  plants 
would  not  be  able  to  be  used  at  all 
beyond  the  year  2000.  It  would,  I  be- 
lieve, be  counter  to  the  purposes  and 
fairness  of  the  bill  not  to  see  that 
these  small,  clean  powerplants  get  al- 
lowances which  will  enable  them  to 
continue  to  operate. 

The  amendment  proposes  to  direct 
the  Administrator  to  provide  allow- 
ances to  units  owned  by  municipalities 
which  are  smaller  than  40 
megawatts— for  oil-and  gas-fired 
units— or  smaller  than  25  megawatts— 
for  coal-fired  units.  This  only  applies 
to  units  emitting  less  than  1.2  lbs/mm 
Btu  of  sulfur  dioxide. 

These  are  all  very  small  units.  New 
baseload  powerplants  are  commonly 
1,000  megawatt  plants. 

Each  of  the  qualifying  units  under 
this  amendment  would  receive  allow- 
ances equal  to  the  lesser  of  first,  its 
actual  1985  emissions  rate  times  the 
fuel  consumption  of  the  unit  at  a  60- 
percent  capacity  factor,  or  second,  its 
allowable— SIP  imposed— emissions 
rate  times  its  fuel  consumption  at  a 
60-percent  capacity  factor. 

The  EPA  estimates  that  this  will 
result  in  allocation  of  about  10,000 
tons  of  allowances  to  these  utilities. 
That  is  about  one-tenth  of  1  percent 
of  the  allowances. 

Without  these  allowances,  small  mu- 
nicipal utilities  like  the  Arkansas 
River  Power  Authority,  which  supplies 
power  to  towns  in  southeast  Colorado, 
will  not  be  able  to  continue  to  do  their 
job— to  provide  reasonably  priced  elec- 
tricity to  the  communities  they  serve. 

This  utility,  and  others  like  it, 
should  not  be  punished  by  this  bill. 
They  are  operating  clean  plants.  They 
are  operating  those  plants  in  a  way 
that  most  efficiently  serves  their  cus- 
tomers. 

Mr.  President,  I  thank  Senators 
Dole,  Kassebaum.  and  Armstrong  for 
their  help  on  this  issue,  and  I  thank 
the  managers  of  the  bill  on  both  sides 
of  the  aisle  for  supporting  our  amend- 
ment. I  think  it  is  a  reasonable  accom- 
modation of  consequences  of  the  bill 
that  the  drafters  had  not  taken  into 
account,  and  I  urge  my  colleagues  to 
support  it. 

I  thank  the  managers  of  the  bill.  I 
thank  the  distinguished  Senator  for 
his  help. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BAUCUS.  Mr.  President,  I  be- 
lieve we  are  prepared  to  vote  on  the 
amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 
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The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President, 
before  I  proceed  I  would  like  to  recog- 
nize the  inspiriting  work  of  the  distin- 
guished managers  oi  the  bill.  Senators 
Baucus  and  Chafee.  Their  comm.t- 
ment.  persistence,  and  patience  de- 
serves much  praise,  and  I  thank  them 
for  it. 

In  regard  to  the  bill  itself,  there  has 
been  already  and  will  continue  to  be  a 
great  deal  of  debate  on  its  costs  and 
benefits.  In  this  context,  it  should  be 
said  that  environmental  laws  impose  a 
ta.x  that  IS  paid  by  society  as  much  as 
any  other  lax.  Where  the  costs  of  this 
bill  are  imposed  on  public  utilities,  as 
they  are  in  the  case  of  acid  rain  con- 
trols. It  is  near  to  certain  that  tht>se 
costs  will  be  passed  on  to  every  con 
sumer.  Such  costs  are  as  much  a  tax  as 
any  tax  on  income. 

Similarly,  this  bill  will  impose  a  tax 
of  sorts  on  those  who  lo.se  their  jobs  as 
a  result  of  it.  We  cannot  know  with 
any  precision  who  these  individuals 
will  be.  but  the  effect  of  the  bill  on 
them  will  be  real  and  unavoidable. 
The  taking  of  a  livelihood  is.  it  may  be 
said,  a  form  of  confiscatory  taxation. 

The  Senate,  by  a  vote  of  50  to  49. 
chose  not  to  provide  recompense  to 
coal  miners  and  other  workers  who 
will  lose  their  jobs.  To  the  miner  who 
loses  his  job.  and  to  the  community  in 
which  he  lives,  this  tax  is  a  harsh  one. 
Many  miners  may  lose  their  jobs  at  a 
point  in  life  where  getting  to  another 
region,  to  another  occupation,  is  diffi- 
cult. The  closeness  of  this  vote  is  a 
striking  measure  of  our  concern  for 
the  problem. 

This  issue  of  quantifying  the  impact 
of  what  we  are  doing  is  one  reason 
why.  in  the  Committee  on  Environ- 
ment and  Public  Works  we  determined 
to  continue  NAPAP-the  National 
Acid  Precipitation  Asse.ssment  Pro- 
gram-indefinitely. NAPAP  will  now 
be  asked  to  determine  the  costs  and 
the  benefits  of  the  acid  rain  control 
program  that  the  Senate  will  vote  on 
shortly. 

In  addition  we  have  included  in  the 
bill  a  simple  heuristic  device  to  show 
our  progress,  or  lack  of  it  The  com- 
mittee accepted  a  provision  to  create 
and  update  a  National  Acid  Lakes  Reg- 
istry—a listing  of  acidified  bodies  of 
water  We  will  be  able  to  see  if  the 
number  goes  up  or  down,  and  if  so,  by 
how  much. 

The  only  reliable  forecast  we  have  of 
how  acidified  surface  waters  might  re- 
spond to  the  bill  comes  from  a  joint 
NAPAP-EPA  effort  called  the  direct/ 
delayed  response  project.  It  projects, 
for  the  Northeastern  United  States, 
that  an  emissions  control  program  of 


the  magnitude  w<  are  considering  will 
reduce  the  number  of  acidic  lakes  by 
80  over  the  next  50  years.  If  extrapo- 
lated to  the  entire  U.S.  population  of 
acidic  lakes,  we  could  predict  — with  a 
fairly  large  margin  of  error— that 
about  600  lakes  would  recover,  again 
mea.sured  over  50  years.  If  no  emis 
sions  controls  are  enacted,  the  number 
of  acidified  lakes  in  the  Northeast  wili 
remain  roughly  the  same. 

Such  a  registry  will  allow  us  to 
verify  these  predictions  Perhaps  they 
are  correct.  Perhaps  not. 

However,  these  two  amendments 
adopted  by  the  committee  apply  only 
to  the  acid  rain  portion  of  the  bill 
before  us.  This  is  why  I  offered  on 
March  7,  together  with  the  majority 
leader.  Senator  Mitchell,  and  the  Re 
publican  leader.  Senator  Dole,  an 
amendment  which  instructs  EPA  to 
measure  the  benefits  and  costs  of  this 
bill  and  of  the  Clean  Air  Act  as  a 
whole  — inasmuch  as  what  we  do  today 
amends  the  Clean  Air  Act  of  1970.  In 
this  examination,  we  will  no  doubt 
have  some  surpri.ses.  Our  theories  will 
be  tested.  Some  will  survive,  others 
will  change. 

If  this  provision  becomes  a  part  of 
the  final  bill,  as  I  believe  it  must,  this 
will  be  the  most  ambitious  effort  of  its 
kind  in  the  history  of  social  legisla- 
tion. 

The  effort  will  be  complex— we  know 
how  to  measure  some  costs  and  bene- 
fits, but  not  all.  These  things  are  noto- 
riously difficult  to  express  in  terms  of 
dollars.  Indeed,  it  may  not  be  possible 
to  assign  reasonable  dollar  values  to 
all  of  the  effects.  But.  perhaps,  the  ef- 
fects can  be  described  and  communi- 
cated in  other  ways.  But  as  you  begin 
to  think  about  such  things— when  you 
try  to  put  a  number  on  them— you 
have  already  learned  more  than  you 
knew. 

This  effort  will  fit  well  with  the  pro- 
posed Bureau  of  Environmental  Statis- 
tics. The  legislation  to  elevate  EPA  to 
Cabinet  status  that  the  Senate  will 
consider  in  a  few  weeks  would  create 
such  a  new  bureau  to  collect  and  ana 
lyze  environmental  data.  The  Bureau 
of  Environmental  Statistics  will  cen- 
tralize data  collection  and  compilation, 
ensure  a  high  level  of  quality  in  the 
data  collected,  and  analyze  and  report 
on  such  data  in  an  objective  way.  Or 
so  we  hope. 

The  structure  of  the  Bureau  is  mod- 
eled after  several  other  Federal  data 
collection  and  statistical  analysis  orga- 
nizations, including  the  Bureau  of 
Labor  Statistics,  the  Energy  Informa- 
tion Administration,  and  the  Depart 
ment  of  Education  s  Center  for  Statis- 
tics. 

We  have  long  recognized  the  impor- 
tance of  data  collection  and  analysis. 
Our  Nations  20th  census  is  now  un- 
derway, fulfilling  the  Constitutional 
requirement  and  providing  us  with  a 
wealth  of  information    More  than  100 


years  ago.  in  1867.  when  Congress  es- 
tablished a  Bureau  of  Education,  the 
first  purpose  of  the  Federal  education 
agency  was  collection  of  "such  statis- 
tics and  facts  as  shall  show  the  condi- 
tion and  progress  of  education  in  the 
several  States  and  territories." 

These  data  collection  and  analysis 
efforts  are  not  rapid  things.  It  may  re- 
quire decades  of  data  to  detect  and  un- 
derstand societal  or  environmental 
trends.  The  Bureau  of  Labor  Statistics 
IS  older  than  the  Department  of 
Labor-  It  has  collected  and  analyzed 
employment  data  since  1888.  But  even 
with  all  of  this  experience,  we  did  not 
get  monthly  unemployment  statistics 
until  1942.  They  had  to  learn  what  to 
measure  and  how  to  report  it.  The 
Bureau  of  Environmental  Statistics 
will  have  to  learn  such  things  too. 

All  too  often  the  collection  and  anal- 
ysis of  environmental  data  has  been 
haphazard  at  best.  The  complexity  of 
environmental  matters  requires  that 
we  collect  and  analyze  environmental 
data  on  a  systematic  and  continuing 
basis.  This  is  the  philosophy  which 
has  guided  the  BI.£.  and  we  ought  to 
bring  this  philosophy  to  environmen- 
tal problems. 

The  data  provided  by  the  Bureau  of 
Environmental  Statistics  must  be 
readily  available  to  Congress  and  the 
public.  And  the  data  must  be  be- 
lieved—perceived as  free  of  political  in- 
fluence. It  is  important  that  the 
Bureau  be  a  credible,  mdeptnident  sta- 
tistical entity. 

Last  week,  our  colleagues  in  the 
House  of  Representatives  attempted 
to  ensure  the  independence  of  the 
Bureau  by  limiting  administration 
control  of  the  organization  and  Us  re- 
ports. These  restrictions  are  opposed 
by  the  White  House. 

The  credibility  of  data  can  be  as- 
sured without  such  measures.  EPA 
and  the  new  Bureau  of  Environmental 
Statistics  must  and  will  conduct  its 
business  openly  Its  data,  analytical 
methods,  and  conclusions  must  be 
available  for  public  scrutiny  and  for 
peer  review  by  the  scientific  communi- 
ty. 

Dr.  Milton  Ru.ssell.  chairman  of  the 
NAPAP  Oversight  Review  Board,  re- 
cently discussed  the  importance  in  a 
democratic  .society  of  public  participa- 
tion in  complex  scientific  issues.  Ad- 
dre.ssmg  the  .scientists  gathered  at  the 
NAPAP  International  Review  in 
Hilton  Head.  Dr.  Russell  discussed  the 
relationship  which  must  be  developed 
between  scientists  and  the  public.  He 
said: 

Those  will)  would  introtluc(>  new  technol- 
ogies arc  not  in  a  position  of  equals  negoti- 
alinK  within  a  partnership,  but  of  worthy 
petitioners  seeking  consent,  and  doing  so  by 
trying  to  convince  those  with  the  power 
that  the  endeavor  is  worthy,  and  in  their 
best  interests.  *  '  '  informing  the  public  is  a 
duty  that  the  public  is  owed,  not  a  boon 
that  a  .scientist  can  grant.  '  *  '  what  is  to  be 
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communicated  is  what  the  public  wants  to 
know,  not  what  the  scientists  want  to  tell. 

The  message  is  both  disturbing  and  hope- 
ful. It  is  disturbing  because  it  challenges  the 
glowing  sense  of  self  righteousness  and  al- 
truism which  most  scientists  and  engineers 
feel  as  they  do  their  jobs,  confortable  in  the 
belief  that  they  are  acting  in  the  best  inter- 
est of  their  fellow  man.  But  it  is  hopeful  in 
that  it  offers  a  prospect  for  dulling  the 
sharper  edges  of  conflict  that  are  absorbing 
so  much  attention  and  emotional  energy. 
Controversies  will  not  disappear,  but  once 
the  decision  processes  are  clear  and  the 
place  of  technology  within  society  is  recog- 
nized by  all.  those  controversies  will  lose 
some  of  the  intensity  of  moral  crusades. 

We  have  a  technological  culture,  but  it  is 
embedded  within  a  social  and  political  cul- 
ture we  call  democracy.  That  democracy 
places  the  rights  of  individuals  and  their 
wishes  in  first  place.  Our  people  will  not 
stand  to  be  victims— or  even  beneficiaries— 
of  technological  forces  beyond  their  control. 
But  if  this  control  is  unwisely  applied,  tech- 
nology cannot  flourish,  and  its  promise  will 
fade. 

We  must  remember  that  full  public 
participation  in  the  issues  is  not  only 
desirable,  it  is  necessary.  This  is  the 
le.sson  of  Dr.  Russell's  comments.  It  is 
a  lesson  which  EPA.  even  as  it  be- 
comes a  Cabinet-level  Department, 
ought  to  make  a  fundamental  princi- 
ple of  its  efforts. 

Mr.  BAUCUS.  Mr.  President.  I  ap- 
preciate the  comments  of  the  Senator 
from  New  York. 

Mr.  CHAFEE.  Mr.  President,  I  too 
appreciate  the  Senator's  comments. 

ALLOWANCES  FOR  RENEWABLE  ENERGY 

Mr.  JOHNSTON.  Mr.  President,  the 
leadership  package  of  allowance 
amendments  being  considered  today 
contains  a  provision  that  would  estab- 
lish a  renewable  energy  subsidy  pro- 
gram in  the  Environmental  Protection 
Agency.  This  provision  creates  reserve 
of  80.000  allowances  that  would  be 
issued  to  utilities  that  generate  elec- 
tricity or  purchase  electricity  from  a 
renewable  energy  powerplant. 

I  would  oppose  this  provision  if 
there  were  a  chance  to  oppose  it  on  its 
own  merits.  I  will  explain  why  in  a 
minute.  Unfortunately  this  provision 
is  surrounded  by  a  package  of  amend- 
ments that  1  and  many  of  my  col- 
leagues support. 

We  will  have  to  vote  on  the  package 
as  a  whole,  accepting  the  bad  with  the 
good.  Under  the  present  parliamenta- 
ry situation  we  must  vote  for  the  bad 
to  get  the  good.  So  the  package  will  be 
adopted.  The  contents  of  the  package 
have  been  selected  to  get  the  votes.  I 
will  support  the  package,  but  I  oppose 
this  piece  of  it. 

Mr.  President,  the  creation  of  a  spe- 
cial reserve  of  Clean  Air  Act  allow- 
ances to  be  distributed  as  a  pure  subsi- 
dy to  renewable  energy— or  to  any 
other  currently  popular  cause— is  a 
very  bad  idea.  If  this  idea  successfully 
proliferates,  it  will  severely  compro- 
mise and  politicize  the  allowance 
system. 


Here  is  how  the  system  proposed 
would  work.  A  reserve  would  be  cre- 
ated that  contains  80,000  allowances. 
These  allowances  would  be  skimmed 
from  the  pool  of  allowances  that 
would  otherwise  be  available  to  the 
owners  or  operators  of  affected  units 
at  affected  sources.  We  don't  know 
how  much  this  reserve  will  be  worth, 
because  we  don't  know  what  the  value 
of  an  allowance  will  be.  But  it  is  not  a 
trivial  sum.  If  an  allowance  is  worth 
$1,000,  an  amount  that  I  understand 
may  not  be  too  far  off,  the  reserve  will 
be  worth  $80  million. 

EPA  would  issue  allowances  from 
the  reserve  to  the  owner  or  operator 
of  an  affected  unit  that  generates  or 
buys  electric  energy  from  a  renewable 
energy  powerplant.  Allowances  would 
issue  on  a  first-come,  first -served  basis 
until  the  reserve  is  exhausted.  In  this 
context  renewable  energy  is  solar 
energy,  geothermal  energy,  energy  de- 
rived from  biomass,  or  wind  energy. 

An  eligible  renewable  energy  power- 
plant  would  be  a  plant  for  which  con- 
struction was  initiated  after  December 
30.  1991,  or  which  realizes  a  significant 
increase  in  energy  output  from  re- 
placement of  equipment  installed 
prior  to  January  1,  1990.  The  number 
of  allowances  issued  by  EPA  would  be 
based  on  the  emission  rate  of  unit 
owner  or  operator's  cleanest  coal  or  oil 
plant  in  pounds  of  SO2  per  million 
Btu. 

This  provision  is  not  free.  It  removes 
on  the  order  of  $80  million  from  the 
allowance  system,  assuming  an  allow- 
ance is  worth  $1,000.  It  removes  more 
if  an  allowance  is  worth  more.  The 
provision  takes  allowances  from  some 
utilities  and  gives  them  to  others  in  a 
way  that  is  totally  unrelated  to  the 
purpose  of  the  allowance  system. 
While  it  takes  allowances  from  the 
many  to  give  to  the  few,  the  value  of 
these  allowances  is  spread  over  many 
kilowatt  hours  of  electricity  produced 
from  renewable  energy. 

The  value  of  the  subsidy  can  be  cal- 
culated if  one  knows  the  value  of  an 
allowance.  Assume  the  value  is  $1,000. 
Then  the  subsidy  is  worth  0.2  cents 
per  kilowatt  hour  for  a  utility  emitting 
the  national  average  rate  of  0.4 
pounds  of  SO2  per  million  Btu.  By 
comparison,  the  average  cost  of  elec- 
tricity to  residences  in  the  United 
States  last  year  was  about  8  cents  per 
kilowatt  hour.  The  proposed  subsidy 
only  amounts  to  2.5  percent  of  the 
price  paid  by  residential  users  of  elec- 
tricity. 

So  this  subsidy,  however  well  inten- 
tioned,  cannot  make  much  difference. 
It  is  just  too  small  on  a  kilowatt  hour 
basis.  To  have  a  significant  impact  on 
renewable  energy  production,  the  sub- 
sidy would  have  to  be  at  least  10  times 
as  great,  or  2  cents  or  more  per  kilo- 
watt hour.  At  the  level  proposed,  this 
subsidy  cannot  be  a  significant  factor 


in   the    financing   of    new    renewable 
energy  powerplants. 

Because  this  subsidy  cannot  make  a 
difference,  it  will  go  to  projects  that 
would  be  built  anyway.  It  therefore 
amounts  to  a  windfall. 

This  is  the  kind  of  thing  that  would 
come  out  if  the  normal  legislative 
process,  involving  hearings,  had  been 
followed.  A  program  could  be  designed 
that  would  make  a  difference  and 
would  not  simply  confer  a  windfall  on 
some  wood  chip  burner  that  would  be 
built  in  any  event  or  some  geothermal 
project  that  already  planned  to 
expand  its  supply. 

The  Energy  and  Natural  Resources 
Committee  has  the  jurisdiction  over 
"solar  energy  systems"  under  rule 
XXV  l.(g)(l)13  of  the  Standing  Rules 
of  the  Senate.  The  committee  would 
hold  the  hearings  and  mark  up  the 
legislation.  The  conrunittee  has  done  so 
in  the  past  where  renewable  energy  is 
concerned.  Recent  laws  enacted  in- 
clude Public  Law  101-218.  the  Renew- 
able Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  of 
1989,  and  Public  Law  98-370  that  es- 
tablished the  Committee  on  Renew- 
able Energy,  Conamerce  and  Trade. 

When  it  is  discovered  how  small  the 
subsidy  is.  there  will  be  calls  to  expand 
the  number  of  allotments  issued.  En- 
actment of  this  subsidy  will  also  lead 
to  demands  on  the  allowance  system 
for  other  worthy  causes,  just  as  the 
crude  oil  entitlements  program  of  the 
1970's  was  used  to  subsidize  various 
energy  propositions  unrelated  to  the 
purpose  of  that  program.  Under  the 
crude  oil  entitlements  system  of  the 
1970's,  entitlements  were  issued  to 
subsidize  numerous  sources  of  energy, 
including  at  one  time  or  another, 
heavy  California  crude  oil  to  the  east 
coast  and  Michigan,  and  electricity 
produced  from  burning  cherry  pits. 

The  weight  of  these  special  allot- 
ments eventually  destroyed  the  enti- 
tlements program.  This  provision 
would  be  the  first  attempt  to  divert  al- 
lowances for  a  use  unrelated  to  the 
purpose  of  the  allowance  system.  It 
will  not  be  the  last. 

Allowances  are  transferable.  They 
will  be  bought  and  sold.  Allowances 
are  another  form  of  money:  Money 
not  printed  by  the  mint,  not  included 
in  the  budget,  and  not  subject  to  ap- 
propriations acts.  This  money  would 
be  distributed  by  the  Administrator 
under  the  provision  in  question,  solely 
to  transfer  money  to  producers  of  elec- 
tricity from  renewable  energy. 

Numerous  additional  objections  to 
the  provision  would  be  cited. 

Most  facilities  receiving  the  subsidy 
will  be  qualifying  facilities  under  the 
Public  Utilities  Regulatory  Policies 
Act.  so  this  provision  applies  a  new 
level  of  subsidy  to  PURPA  benefits. 

Solar  energy  follows  the  cycle  of  the 
Sun.  Electricity  from  the  Sun  there- 


6428 


CONGRESSIONAL  RECORD— SENATE 


April  3,  1990 


simply    com- 

not    Komn   to 
address  these 


fore  substitutes  for  gas-fired  peaking 
power,  not  coal  fired  baseload  capac- 
ity So  there  is  no  relation  between  the 
solar  aspecLs  of  this  proposal  and  SO. 
reduction 

The  subsidy  depends  on  the  price  of 
an   allowance,    which    is   variable   and 
uncertain.   So   the  subsidy   is   variable 
and  uncertain  and  therefore  less  valu 
able. 

The  provision  issues  allowances  for 
renewable  energy  plants  operating  pri- 
marily on  renewable  energy.  The  term 
IS  undefined  in  the  proposal,  so  the  re- 
newable energy  plant  could  presum- 
ably use  up  to  50  percent  fossil  fuel 
and  still  qualify 

The  provision  issues  allowances  for 
renewable  energy  plants  that  realize 
significant  increase  in  energy  output 
The  term  is  also  undefined.  Allow 
ances  are  earned  by  the  entire  plant. 
not  just  the  increa^sed  output.  So  all 
existing  renewable  energy  plants 
become  eligible  if  they  just  increase 
output  This  weakness 
pounds  the  windfall. 

Mr  President,  we  are 
have  the  opportunity  to 
issues  in  the  Senate.  Perhaps  they  can 
be  addre.ssed  elsewhere  The  process 
that  has  been  followed  so  far  has  pro- 
duced something  for  renewable 
energy"  on  the  Clean  Air  Act  amend 
ments  legislation.  It  has  not  produced 
good  renewable  energy  legislation. 

Mr  METZENBAUM.  Mr  President, 
this  amendment  would  help  correct  a 
proMsion  in  the  acid  rain  title  which 
could  hurt  a  clean  powerplant  which  is 
about  to  come  on  line  in  my  Stale 

This  facility,  the  Zimmer  plant,  is 
going  to  use  a  state-of-the-art  scrubber 
which  removes  the  maximum  le\el  of 
sulfur  dioxide  from  the  coal.  Zimmer 
will  use  10  percent  of  Ohio's  coal  pro- 
duction and  will  support  1,000  coal 
mining  jobs. 

It  is  also  a  special  facility  in  that  it  is 
the  first  powerplant  to  be  concerted 
from  nuclear  to  coal.  This  amendment 
will  ensure  that  Zimmer.  which  is 
under  construction  and  has  been  for 
several  years,  is  not  penalized  unfairly. 
It  simply  ensures  that  the  Zimmer 
plant  will  receive  more  emission  allow- 
ances 

Without  It,  the  owners  of  Zimmer 
would  have  had  to  reduce  emi.ssions 
from  their  other  plants  beyond  the  re 
ductions  already  made  to  achieve  com- 
pliance with  the  phase  II  require 
ments  of  the  legislation.  This  would 
have  further  increased  the  cost  of  the 
•^'11  to  Ohio  ratepayers.  On  the  other 
hand,  the  owners  could  have  decided 
to  switch  to  low-sulfur  coal.  This 
would  have  thrown  more  Ohio  coal 
miners  out  of  work.  I  am  pleased  the 
managers  agreed  to  work  this  out  to 
avert  further  damage  to  Ohio. 

Mr  HATFIELD.  Mr  President.  I 
rise  in  support  of  the  leadership  allow- 
ance package  and.  specifically,  an 
amendment    contained    therein     that 


Senator  Fowler  and  I  proposed  re- 
garding renewable  energy.  I  would  like 
to  thank  the  leadership  and  Senators 
Bai'ctis  and  Chafee  in  particular  for 
accepting  this  amendment  as  part  of 
the  committee-approved  package.  I 
would  also  like  to  thank  Senators 
McClure.  Matsunaga,  Nunn,  Reid, 
and  Bryan  for  cosponsonng  this  initi- 
ative. 

Currently,  renewable  technologies 
provide  9  percent  of  the  Nations  elec- 
tric power.  However,  nonhydro  renew- 
ables  account  for  less  than  3  percent 
of  that  power  supply,  and  very  few  re- 
newable facilities  are  owned  by  utili- 
ties. This  amendment  provides  a  small 
incentive  to  encourage  utilities  to 
become  acquainted  with  renewable 
technologies  and  to  help  move  them 
into  the  mainstream 

Specificalb .  our  amerulrnfnt  will 
provide  an  incentive,  in  the  form  of  al- 
lowance credits,  for  utilities  to  use  re- 
newable technology  to  meet  future  re- 
source demands.  Allowances  will  be 
issued  on  a  first -come  basis  from  an 
80,000  renewable  energy  allowance  re- 
serve to  utilities  using  qualifying  re 
newable  sources.  Qualifying  renew 
ables  are  defined  in  the  legislation  to 
embody  emerging  technologies  such  a.s 
solar,  biomass.  wind,  and  geot hernial 
sources. 

The  allowances  will  come  from  a  pro 
rata  reduction  of  the  phase  II  pool  of 
allowances.  Starting  in  the  year  2000. 
8.000  tons  will  be  deducted  from  that 
pool  for  10  years.  This  reduction 
equals  less  than  one-tenth  of  1  percent 
of  the  allowances  available  every  year 
during  phase  II  of  the  acid  rain  pro 
gram. 

The  allowance  credits  earned  for 
commensurate  power  production  will 
equal  1  year  of  emissions  from  a  state- 
of-the-art  coal-  or  oil-fired  facility— es- 
timated to  be  below  0.4  tons  of  sulfur 
dioxide  per  million  Btus.  This  cost  in 
terms  of  allowances  is  small  consider 
ing  that  the  level  of  emissions  that 
would  be  backed-out  by  using  renew- 
able technology  instead  of  coal  is  prob- 
ably much  higher  The  average  emis- 
sion level  from  existing  plants  is  1.7 
tons  of  SO;  per  million  Btus. 

If  the  goal  '^l  thi'--  bill  is  to  promote 
cleaner  air.  what  could  be  more  com- 
patible than  to  provide  incentives  for 
emerging  rer^'vpble  technology' 
Every  megawatt  of  power  produced  by 
solar,  wind,  geot  hernial,  or  biomass 
technology  reduces  the  need  to  ac- 
quire fossil-fuel-baicd  generating  ca- 
pacity-and  the  air  emissions  that  go 
with  it. 

As  we  crafted  thi.s  amendment,  I  had 
hoped  that  hydroelectric  power  would 
also  be  included  in  the  definition  of 
qualifying  renewables.  As  my  col- 
leagues ar'  aw".r»',  I  come  from  a 
region  of  *'.if  country  rich  in  clean,  re- 
newable hidropower.  The  mechanisms 
for  siting  v.atr-r  impoundments  work 
very   well   in   the   Northwest   and   bal- 


ance the  needs  of  our  fishery  resources 
with  power  production,  agriculture, 
and  other  often-competing  uses.  How- 
ever. It  became  apparent  very  quickly 
that,  for  reasons  unrelated  to  emissions 
reduction,  there  was  very  little  support 
for  including  hydropower  in  this  bill. 

While  the  Northwest  undoubtedly 
had  something  to  gain  by  having  hy- 
dropower in  the  bill,  I  agreed  to  drop 
It  in  the  hope  of  furthering  the 
amendments  chances.  I  did  this  be- 
cause I  am  committed  to  seeing  major 
generating  capacity  from  renewables 
in  the  future.  Also.  I  believe  that  re- 
newable technology  has  the  potential 
to  sharply  reduce  hazardous  air  pollu- 
tion. That.  Mr.  President,  is  why  I 
strongly  support  this  amendment. 

Once  the  cap  in  the  acid  rain  title  of 
S.  1630  takes  effect,  utilities  are  going 
to  need  renewable  technologies  to  pro- 
vide the  electricity  necessary  to  serve 
increases  in  demand.  The  amendment 
that  Senator  Fowler  and  I  have  of 
fered  will  help  utilities  to  become  fa- 
miliar with  these  technologies  prior  to 
the  compliance  dates  within  this  bill. 
This  IS  an  important  point.  Only 
through  the  use  of  renewables,  do  we 
have  the  chance  not  only  to  meet  the 
emissions  cap,  but  to  actually  irnpro\e 
upon  it  while  not  compromising  other 
environmental  objectives.  If  it  takes 
80,000  allowance  credits  to  help  get  re- 
newable energy's  foot  in  the  door,  it  is 
a  small  pr;c"  to  pay  for  the  future 
promise  of  clean,  renewable  power 
generation. 

Mr.  President,  there  is  no  better 
time  to  be  debating  this  amendment 
than  the  day  before  the  "Earth  Tech  " 
technology  fair  opens.  Some  of  my  col- 
leagues undoubtedly  will  be  visiting 
the  exhibits  on  the  Mall  and  attending 
briefings  on  the  technologies  displayed 
there.  While  fossil  fuels  have  their 
place  in  today's  market,  it  is  those  new 
technologies  that  will  ultimately 
power  the  future  growth  of  this  coun- 
try. This  amendment  represents  one 
small  step  in  reallr.ing  that  goal. 

Mr.  SYMMS.  Mr.  President.  I  would 
like  to  discuss  briefly  t'le  system  cre- 
ated for  t^■■  trading  of  allowances  for 
sulfur  dioxide  emissions  under  the  leg- 
islation pending  before  us.  Through- 
out the  I  It  an  air  deoate  of  the  past 
year,  the  free  trading  of  allowances 
among  the  owners  and  ooerators  of  af- 
fected units  has  been  recognized  as  an 
integral  component  of  the  acid  rain 
control  program.  The  administration 
in  particular  has  placed  great  empha- 
sis on  the  use  of  market  forces  in  this 
way  to  allow  industry  to  make  en\iron- 
mental  changes  in  the  most  efficient 
and  cost-effective  manner. 

The  adrr.inistration's  original  pro- 
posal, S.  1490,  provided  for  allowance 
trading  in  an  open  market,  and  the 
Senate  committee  has  embraced  the 
principle  as  well.  In  fact,  in  its  report 
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on  S.  1630,  the  committee  stressed 
that  "[tlhe  transferability  of  allow- 
ance •  •  •  is  the  key  both  to  the  strong 
environmental  policy  sought  in  new 
title  IV  of  the  act  and  to  the  flexibility 
the  title  creates  for  sources  in  choos- 
ing the  means  for  complying  with 
their  emissions  obligations."  [p.  316] 
The  committee  also  pointed  out  that 
allowance  trading  would  reap  signifi- 
cant cost  savings,  stating  that  "the 
flexibility  created  by  the  allowance- 
trading  system  alone  has  been  estimat- 
ed by  the  EPA  to  produce  a  nation- 
wide cost-savings  of  50  percent  in 
phase  I  of  the  program.  14  percent  to 
20  percent  when  the  program  is  first 
fully  implemented  at  the  beginning  of 
phase  II  and  a  20  percent  cost-savings 
in  2010."  [p.  316]  I'm  sure  the  gentle- 
man recognizes  just  how  vital  allow- 
ance trading  is  to  the  success  of  the 
entire  acid  rain  control  program. 

Mr.  BAUCUS.  I  certainly  do.  In  its 
di.scussions  on  the  acid  rain  title,  the 
group  of  15  unanimously  agreed  that 
flexible  allowance  trading  is  essential. 
In  fact,  the  issue  was  not  even  in  ques- 
tion. We  all  recognized  that  prompt 
and  expedited  allowance  trading  would 
help  ensure  that  total  reductions 
would  be  achieved  in  the  most  cost-ef- 
fective manner  and  that  reduction 
costs  would  be  allocated  equitably. 

Mr.  SYMMS.  I  appreciate  the  Sena- 
tors  support  on  this  point.  To  be  most 
effective,  the  allowance  system  must 
be  as  open,  rapid,  and  flexible  as  possi- 
ble, while  assuring  that  the  total  emis- 
sion reductions  provided  for  in  the  leg- 
islation are  achieved.  I  would  like  to 
clarify  exactly  how  allowance  trading 
would  work  in  practice  because  some 
questions  have  been  raised  about  the 
degree  of  flexibility  the  bill  provides 
to  the  owners  and  operators  of  affect- 
ed sources. 

Under  the  bill,  EPA  must  allocate 
annual  allowances  to  the  owner  or  op- 
erator of  affected  units  at  an  affected 
source  equal  to  the  applicable  annual 
tonnage  emission  limits.  [Section 
403(a)]  An  allowance  is  defined  as  "an 
authorization  issued  to  an  affected 
source  by  the  administrator  *  •  *  to 
emit,  during  or  after  a  specified  calen- 
dar year.  1  ton  of  sulfur  dioxide." 
[Section  402(c)]  The  legislation  states 
that  allowances  "may  be  transferred 
among  the  owners  or  operators  of  af- 
fected sources  under  this  title"  pursu- 
ant to  regulations  to  be  promulgated 
by  EPA.  [Section  403(b)]  However, 
transfers  are  not  effective  until  EPA 
receives  and  records  "written  certifica- 
tion of  the  transfer,  signed  by  a  re- 
sponsible official  of  each  party  to  the 
transfer."  This  certification  and  recor- 
dation requirement  clearly  contem- 
plates transfers  of  allowances  between 
owners  and  operators  of  affected 
sources.  It  in  no  way  suggests  that 
transfers  of  allowances  for  affected 
units  among  affected  sources  which 
are  all  owned  or  operated  by  the  same 


entity  or  utility  system  must  be  certi- 
fied by  that  entity  or  system  and  re- 
corded by  EPA.  Is  that  correct? 

Mr.  BAUCUS.  Yes,  I  say  to  the  Sen- 
ator, that  is  correct.  For  example,  if  an 
owner  or  operator  of  two  or  more  af- 
fected sources  wished  to  take  allow- 
ances allocated  for  one  of  those 
sources  and  use  them  for  another 
source  within  the  same  company  or 
system,  that  would  be  permitted  with- 
out certification  and  recordation.  As 
you  have  pointed  out,  the  legislation 
provides  for  the  transfer  of  allowances 
between  two  different  owners  or  oper- 
ators of  affected  sources,  and  the  re- 
quirement of  written  certification 
signed  by  a  responsible  official  of  each 
party  to  the  transfer  would  apply  only 
when  distinct  owners  or  operators 
were  involved.  In  effect,  this  certifica- 
tion requirement  could  only  apply 
when  the  owners  or  operators  of  two 
distinct  entities  effect  a  transfer,  since 
it  envisions  a  contractual  agreement 
between  two  entities.  If  the  owner  or 
operator  of  an  individual  utility 
system  wanted  to  reallocate  its  allot- 
ted allowances  within,  the  owner  or 
operator  would  have  to  ensure  that 
the  total  emissions  for  all  affected 
units  within  its  system  did  not  exceed 
the  annual  limits  set  in  the  legislation. 

Mr.  SYMMS.  That  is  an  important 
point  to  emphasize.  The  legislation  re- 
quires each  owner  or  operator  of  af- 
fected units  to  submit  a  compliance 
plan  to  EPA  outlining  how  each 
source  will  meet  the  emission  require- 
ments under  the  bill,  does  it  not? 

Mr.  BAUCUS.  It  certainly  does.  The 
compliance  plan  must  accompany  the 
permit  application  and  it  must  include 
a  certification  that  the  owner  or  oper- 
ator will  comply  with  the  require- 
ments of  title  IV  in  all  circumstances. 
The  legislation  also  allows  EPA  to  re- 
quire from  the  owner  or  operator  of 
two  affected  sources  an  integrated 
compliance  plan  providing  an  overall 
plan  for  achieving  compliance  at  the 
affected  sources.  We  expect  EPA  to 
use  this  integrated  compliance  plan 
approach  to  give  owners  and  operators 
of  affected  sources  the  greatest  flexi- 
bility in  complying  with  the  emission 
limits  applicable  to  their  systems. 

Mr.  SYMMS.  I  thank  the  Senator 
for  this  clarification  and  would  like  to 
raise  an  additional  point  about  the  al- 
lowance trading  system.  The  legisla- 
tion before  us  provides  for  the  issu- 
ance of  annual  allowances  which  may 
not  be  used  prior  to  the  calendar  year 
for  which  they  are  issued  but  which 
may  be  carried  forward  to  future  years 
if  unused  in  that  calendar  year.  In 
order  to  promote  maximum  flexibility, 
the  legislation  also  permits  the  trans- 
fer or  trading  of  anticipated  allow- 
ances prior  to  the  actual  issuance  of 
such  allowances.  As  I  understand  this 
language,  an  owner  or  operator  who 
expected  to  receive  certain  allowances 
could  commit  to  transfer  them  to  an- 


other owner  or  operator  before  actual- 
ly having  received  them.  Is  that  cor- 
rect? 

Mr.  BAUCUS.  Yes;  that  is  accurate. 

Mr.  SYMMS.  Perhaps  the  Senator 
might  also  address  the  reverse  situa- 
tion—in other  words,  the  case  in  which 
an  owner  or  operator  wishes  to  trade 
an  allowance  after  the  calendar  year 
to  which  it  applies  has  expired.  While 
the  legislation  does  not  specifically  ad- 
dress this  situation,  I  expect  owmers  or 
operators  to  have  comparable  flexibil- 
ity to  trade  unused  allowances  in  this 
situation.  Accordingly,  I  would  expect 
EPA  to  allow  for  a  reasonable  period— 
at  least  90  days,  if  not  longer— after 
the  end  of  the  calendar  year  for 
owners  and  operators  to  trade  allow- 
ances applicable  to  that  year.  Does  the 
Senator  agree? 

Mr.  BAUCUS.  I  certainly  do.  This 
flexibility  would  allow  utilities  to 
"close  their  books"  for  emissions  and 
alloH'r\nces  for  a  calendar  year  in  an 
orderly  fashion.  It  would  also  allow 
utilities  to  make  adjustments  for  un- 
expectedly high  emissions  that  may 
occur  near  the  end  of  the  calendar 
year,  for  example.  We  certainly  would 
expect  that  the  regulations  that  EPA 
promulgates  will  ensure  that  utilities 
have  a  reasonable  period  of  time  after 
the  close  of  a  calendar  year  to  com- 
plete their  allowance  transactions  for 
that  year.  During  this  period,  the 
owner  or  operator  of  an  affected  unit 
would  have  the  option  to  buy  or  sell 
the  necessary  allowances  for  that  cal- 
endar year. 

Mr.  SYMMS.  I  thank  the  Senator. 
Such  a  provision  in  the  regulations 
would  carry  out  our  intent  to  provide 
maximum  flexibility  for  owners  and 
operators  who  wish  to  trade  allow- 
ances and  to  ensure  that  the  sulfur  di- 
oxide control  program  is  as  cost-effec- 
tive and  as  market-oriented  as  possi- 
ble. I  also  note  that  the  bill  provides 
that  emission  trading  allowances  may 
be  bought  and  sold. 

Mr.  REID.  Mr.  President.  I  am 
pleased  to  join  Senators  Fowler.  Hat- 
field, McClure.  and  Matsunaga  in 
sponsoring  this  amendment. 

This  amendment  recognizes  that  the 
cleanup  of  conventional  sources  of 
fossil-fueled  energy  need  not  be  the 
sole  means  for  minimizing  the  environ- 
mental harm  resulting  from  power 
production. 

Owners  and  operators  of  convention- 
al power  plants  that  emit  above  the 
NSPS  limits  will  be  the  beneficiary  of 
the  incentives,  the  marketable  allow- 
ances, to  produce  electricity  cleaner. 

We  have  spent  considerable  time  in 
recent  weeks  talking  about  "clean 
coal,"  "super-clean,  coal-fired  plants," 
and  "non-polluting  natural  gas  facili- 
ties." Clearly,  we  must  move  in  the  di- 
rection of  low-  or  non-polluting  indus- 
trial practices  or  power  production 
when  compared  to  our  position  today. 
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The  alternative  of  maintaining  thf 
status  quo,  allowing  heavy  emitters  to 
continue  to  spoil  the  air  we  breathr 
and  the  environment  m  which  we  live 
IS  clearly  no  longer  a  tenable  position 

We  also  need  to  move  in  the  direc 
tion  of  real  alternatives  to  the  con\en 
tional  power  production  options  Re 
newables. 

Our  objectnes  with  clean  air  legisla 
tion  include  improving  the  quality  of 
the  air  that  we  breathe,  reducing  rhe 
emis-sions  of  criteria  and  hazardo\is 
polluianrs  into  our  environment,  and 


ensuring  that  ecosystems  and  other 
environmental  values  are  protected. 

\'irtually  no  source  of  emissions  is 
untouched  by  this  legislation.  We 
know  that  only  ton  'Aril  by  now.  no 
Dtie  lets  us  forget  it 

It  is  far-reaching  legislation  and  will 
be  one  of  the  most  significant  pieces  of 
legislation  during  this  session,  if  not 
the  most  significant  It  is.  and  it  must 
b»'.  comprehensive. 

Is  energy  from  renewable  sources 
clean  energy? 


What  environmental  risks  do  we  face 
from  producing  energy  from  the  pri- 
mary sources  of  energy  today? 

What  cleanup  costs  are  avoided  in 
dealing  with  the  power  production 
wastes  from  the  variety  of  energy 
sources'' 

I  ask  unanimous  consent  that  this 
entire  comparison  of  emissions  of  pol- 
lutants by  energy  source  type  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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There    are    alternatives    to    conven 
tional  power  sources.  Let  me  summa 
nze  from  the  comparison  that  was  pre- 
pared  by    the   Council    for   Renewable 
Energy  Education 

F'or  the  total  fuel  cycle,  the  com- 
bined sulfur  and  nitrogen  oxides  emis- 
sions per  gigawar-  hour  generated  is 
more  than  4  tons  for  a  fluidized  bed 
coal  plant  and  nearly  6  tons  for  a  con 
ventional  foal  plant. 

By  comparison,  combined  So,/NO. 
emissions  from  solar,  wind,  and  geo- 
thermal  energy  plants  are  at  trace 
levels:  this  means  below  0  005  ton.  Fi- 
nally, combined  So.  NO,  emissions 
from  a  bioma.ss  energy  plant  are  below 
1  ton 

To  put  this  into  perspective,  a  con- 
ventional powerplant  built  today 
would  be  appro.\imatel\  1.200 
megawatts  of  electrical  power  If  this 
plant  would  operate  at  full  capacity,  in 
1  hour  it  would  produce  1.200 
megawatt  hours  of  electrical  pov».fr 
One  gigawatt  is  1.000  megawatts 

The   environmental   case    for   rene"A 
able   energy   sources   is   apparent,    but 
the  economics  are  not.  Utility  compa 
nies  have  faced  a  similar  problem  with 
cleanup  costs  for  their  dirtiest  plants. 

What  makes  cleanup  feasible  is  the 
economic  advantage  offered  by  the  a! 
lowances  or  incentives. 

The  creation  of  an  incentive  out  of 
the  marketable  allowances  to  foster  in 
stallation  and  operation  of  renewable 
technologies  as.  for  example,  replace- 
ment of  a  heavily  polluting  fossil 
fueled   plant    is   a   modest    investment 


for  a  potential  windfall  benefit  to  the 
environment.  After  all.  are  we  not 
looking  to  reduce  emi.ssKMTs' 

I  must  profe.ss  that  I  am  excited 
about  the  prosptct.s  for  utilizing  the 
renewable  energy  s(jurces  addressed  by 
this  amendment.  I  am  excited  because 
of  my  personal  experiences  in  seeing 
this  technology  in  operation  and  rec 
ognizing  its  potential. 

During  this  last  reces.>.  1  hiid  thf  op 
portunity    to    visit    the    largest    oper- 
ational solar  energy  power  plant  in  the 
world  in  Kramer  Junction.  CA. 

This  plant  is  owned  and  operated  b.\ 
the  Southern  California  Edi.son  Co.  in 
a  joint  venture  with  an  independent 
power  producer.  Lu/..  Iiittrnational 

It  IS  a  modular  plant    m  that   addi 
tional  units  can  be  added  to  it.  Alreadv 
greater  than  200  megawatts  in  1989.  it 
IS      expected       to       expand       to       tiOd 
megawatts  b\   1994 

Mr    President.  I  a.sk  unanimous  con 
>ent  that  the  article  from  Forbes  mag- 
;izine  describing  this  project  be  printed 
in  the  Record  at  this  point 

There  being  no  objection.  Ih»-  article 
w;i.s  ordered  to  be  printed  m  the 
Record,  a.s  follows 

Warmini;  Trend 
(By  James  Cook  i 

Even  before  dawn  break.s  over  the  Sicrra-s. 
'  omputer  .systcm.s  begin  po.sitioning  some 
.^40.000  parabolic  mirrors  to  ratrh  the  llghl 
.It  Luz  International.s  840  acrr  .solar  electrir 
ncnerating  station  at  Kramer  Junction  in 
California's  Mojave  De.scrt  Row  upon  row. 
the  mirrors  lock  on  the  sun  a.s  it  rise.s  and 
follow  It  across  the  sky  until  du.sk.  focu.sioH 
iLs   rays   on   a   thin,   black  coated   stainless 


steel  pipe.  The  sun  heats  the  stream  of  syn- 
thetic oil  that  flows  through  the  pipe  to  735 
degrees  Fahrenheit  Circulated  through 
heat  exchangers  m  a  nearby  p.iwer  block, 
the  superheated  oil  fla-shes  water  into 
steam,  and  the  steam  drnes  a  conventional 
turbine  generator  to  produce  electricity  for 
sale  to  Southern  California  I'Idison  in  Rose- 
mead.  Calif 

The  world  of  tomorrow  here  today  '  .A  part 
of  U  anyway  It  took  over  four  years  and 
$750  million  for  Luz  to  get  this  far.  but  gel 
there  it  did  The  Lu/.  generating  units  now 
in  operation,  each  rated  at  30.(>()0  kilowatts, 
claim  the  distinction  of  bein^;  the  first  really 
commercial  scale  thermal  solar  energy  in 
slallations  in  !  he  world 

Scale  IS  one  thing,  profits  another  The 
Luz  plants,  owned  b.\  a  consortium  of  corpo- 
rate investors,  havf  depended  on  various 
stale  and  federal  benefits  available  to  en- 
courage development  of  alternative  energy 
^iHirces  Without  such  help  Southern  Cali- 
fornia Kdison  wouldn't  be  paying  higher 
than  market  price  for  the  electricity  It  now 
takes  from  Kramer  Junction  under  a  30- 
year  contract,  including  7  years  at  fixed 
prices.  And  without  various  tax  benefits,  in 
vestment  in  the  project  would  not  make 
much  economic  sense  Even  .so.  the  Luz 
plant.s  are  getting  close  to  being  fully  com- 
petitive The  newest  can  produce  power  for 
under  12  cent.s  a  kilowatt-hour,  about  what 
a  lot  of  new  nuclear  power  stations  do 

Headquartered  in  Lajs  Angeles.  Iaiz  was 
founded  m  1979  by  a  Rhode  Island-born  Is- 
raeli electrical  engineer.  Arnold  J.  Goldman, 
and  a  FYench  born  Israeli  textile  manufac- 
turer. Patrick  PYancois  Luz  was  the  biblical 
site  of  Jacob  s  ladder,  which  Jacob  renamed 
Bethel,  the  place  where  God  dwells,  when 
hf  saw  the  angels  commuting  between 
heaven  and  earth.  That  image  gives  you 
some  sense  of  the  company's  aspirations. 
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Goldman,  now  a  taut,  dark  haired.  45- 
year-old  Califomian.  is  a  man  of  parts. 
Armed  with  an  engineering  degree  from  the 
University  of  Southern  California,  he  put  in 
some  time  with  such  corporations  as  Litton 
Industries.  And  then,  on  his  own,  he  de- 
signed one  of  the  first  word  processors, 
started  an  outfit  called  L,exilron  Corp.  to 
produce  it.  and  eventually  sold  out  to 
Raytheon.  By  then,  he  had  already  begun 
fooling  around  with  solar  energy— not  pho- 
tovoltaic cells  of  the  sort  Chronar  Corp. 
claims  will  .soon  become  competitive  in  the 
utility  market  (Forbes.  Dec.  12.  1988).  but 
thermal  solar  power  using  solar  heat  to 
produce  steam  for  conventional  electrical 
generation.  Goldman  designed  the  heat-col- 
lection elements  and  the  sun  sensors  and 
computer  controls  that  are  at  the  heart  of 
the  Luz  system.  His  partner.  Patrick  Fran- 
cois, drummed  up  the  money  to  get  the 
project  off  the  ground. 

With  some  initial  backing  from  a  joint 
I'. S.  Israeli  re.search  agency.  Francois  and 
Goldman  rounded  up  nearly  $40  million 
from  a  group  of  private  investors,  including 
San  Pranci-sco's  CP  National,  which  owns 
38'"  of  the  Slock. 

The  proceeds  went  initially  into  research 
and  development  and  later  into  manufactur- 
ing lacilities  in  Israel.  'The  technology  was 
more  or  les.s  there.  '  says  Francois.  "The 
idea  was  to  take  what  had  been  a  kind  of  lab 
experiment  and  bring  it  up  to  commercial 
scalt  ■' 

With  seven  plants  currently  in  operation. 
Luz  earned  $5  million  on  $155  million  in 
.sales  last  year.  Most  of  that,  though,  came 
not  from  solar  power  production  but  from 
the  sale  of  equipment  Luz  manufactured  to 
build  the  various  plants.  Luz  manages  and 
maintains  the  plants  but  has  no  equity  in 
them  to  speak  of.  The  plants  were  built  as 
limited  partnerships,  with  large  corporate 
investors  like  Potomac  Electric  and  Pruden- 
tial In.surance  providing  the  required  debt 
and  equity. 

We  .saw  ourselves  as  an  equipment  manu- 
facturer." Francois  explains.  "We  had 
better  u.se  for  our  money  reinvesting  in  de- 
\elopment  to  keep  ahead  of  declining 
fnert;y  prices  and  declining  tax  rates.  We 
started  somewhere  around  24  cents  per  kilo- 
watt hour,  but  we  knew  we  had  better  be 
able  to  go  to  5  cents  to  6  cents  per  kilowatt- 
hour  if  we  were  going  to  get  into  the  busi- 
ness. You  do  that  either  by  reducing  the 
cost  of  the  equipment  or  by  increasing  the 
efficiency  of  output." 

The  first  of  five  80-megawatt  solar  units,  a 
giant  step  ahead  in  scale,  is  slated  to  go  into 
production  at  Harper  Lake.  Calif.,  12  miles 
from  Kramer  Junction,  later  this  year.  The 
new  units  will  cost  about  $1  billion  altogeth- 
er, boast  more  than  twice  the  capacity  of 
Kramer  Junction  and  produce  power  at  less 
than  8  cents  a  kwh.  For  Luz,  that  means 
commercial  solar  energy  will  at  last  have  ar- 
rived. 

And  not  a  moment  too  soon.  The  tax  ben- 
efius  will  run  out  with  the  completion  of  the 
first  of  the  five  new  units,  and  the  fixed- 
price  power  contracts  with  Southern  Cali- 
fornia Edison  will  end  after  completion  of 
the  last  of  the  five  plants.  So  the  question 
is.  where  does  Luz  go  from  there? 

The  answer  is,  into  the  solar  energy  busi- 
ness for  the  first  time,  with  the  present 
owners  very  likely  selling  stock  to  the  public 
as  they  go.  "As  of  1990."  says  James  C. 
Bazor,  Luz'  chief  operating  officer,  "we 
expect  our  system  to  compete  on  pure  eco- 
nomics without  any  tax  breaks." 

Bazor  joined  the  company  last  April  to 
provide  the  professional  management  Luz 


needs  if  it's  going  to  compete  on  equal  terms 
in  the  energy  market.  He  surely  knew  what 
he  was  getting  into.  He  came  over  from 
Blount.  Inc.,  the  contractor  that  built  the 
Luz  plants. 

Jim  Bazor  doesn't  see  Luz  solar  units  driv- 
ing fossil  fuel  or  nuclear  plants  out  of  busi- 
ness ("We  cannot  provide  power  for  base 
loads")  nor  even  making  much  of  a  dent 
outside  the  American  Southwest  (because 
of  the  obvious  link  with  the  sun'i.  But  Luz 
can  provide  peaking  power,  potentially  lots 
of  it,  in  summer,  when  air-conditioning 
sends  power  demand  through  the  roof. 
Peaking  power  will  be  needed  in  the  years 
ahead.  Bazor  says,  and  that's  what  Luz  is 
ideally  equipped  to  provide. 

The  economic  and  marketing  prospects 
are  so  encouraging  that  Luz  is  already  nego- 
tating  with  potential  customers  in  Spain. 
India  and  Israel  and  trying  to  drum  up  busi- 
ness in  Arizona  and  New  Mexico.  In  such 
places  Luz  hopes  to  supply  solar  energy  sys- 
tems and  hardware,  not  to  operate  power 
plants.  "There  is  no  reason  for  power  com- 
panies not  to  own  and  operate  solar  equip- 
ment the  way  they  do  any  other  power 
source,"  says  Bazor.  If  you  can  have  envi- 
ronmentally benign  power  on  economic 
terms,  why  would  you  go  to  a  nuclear  plant 
or  anything  else?" 

Why.  indeed.  An  argument  that  even  the 
arch-conservative  utility  industry  is  likely  to 
find  compelling. 

Using  space-age  coatings  technology, 
and  optimal  demand  usage/ isolation 
relationships,  this  facility  has  demon- 
strated that  solar  energy  is  closing  in 
on  economic  viability. 

The  potential  for  greater  use  of 
solar  energy  for  large-scale  application 
exists  and,  moreover,  it  is  environmen- 
tally benign. 

On  more  than  one  occasion.  I  have 
had  the  opportunity  to  drive  through 
the  Altamont  Pass  and  marvel  at  the 
windmill  farms. 

In  1989,  the  total  electric  power  gen- 
eration in  the  Altamont  Pass  exceeded 
1,000  gigawatthours;  enough  to  meet 
the  residential  needs  of  nearly  half  a 
million  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  press  release  from  the 
American  Wind  Energy  Association  de- 
scribing the  increase  in  wind  electrici- 
ty generation  during  the  1980's  and 
the  reduction  in  cost  of  production  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

March  26.  1990. 

Wind  Energy  During  the  1980's— Dramatic 
Increase  in  Electricity  Generation 

Washington,  DC— The  American  Wind 
Energy  Association  (AWEA)  today  released 
a  summary  of  wind  energy's  power  produc- 
ton  during  the  1980s.  The  report.  "Wind 
Energy  in  the  80s— A  Decade  of  Develop- 
ment," was  prepared  by  A'WEA's  West  Coast 
Representative  Paul  Gipe  and  is  based  upon 
records  maintained  by  electric  utilities,  wind 
farm  operators,  and  the  California  Energy 
Commission. 

In  1989  alone,  there  was  a  17%  growth  in 
wind-generated  electricity  in  the  United 
States.  There  are  now  more  than  14.000 
commercial-size  wind  turbines  in  California 
and  Hawaii,  and  these  turbines  provide  a 


total  installed  capacity  to  electric  utilities  of 
approximately  1,400  Megawatts  (MW). 

The  costs  of  wind-generated  electricity 
have  declined  from  25  cents  per  kilowatt- 
hour  (kWh)  in  1981  to  as  low  as  5  cents  per 
kWh  at  the  most  outstanding  sites  in  1989. 
More  typical  wind  sites  produce  electricity 
for  7  to  9  cents  per  kWh. 

"Wind  energy  technology  has  made  re- 
markable progress  over  the  last  decade,"  ac- 
cording to  Randall  Swisher.  Executive  Di- 
rector of  the  American  Wind  Energy  Asso- 
ciation. 'In  1981.  the  industry  was  virtually 
non-existent  as  a  source  of  utility  power, 
producing  only  10.000  kilowatt-hours 
(kWh).  or  about  enough  to  serve  two  homes. 
In  1989  in  California  wind  generated  2.125 
billion  kWh.  enough  to  serve  the  residential 
needs  of  a  city  of  over  900,000  people— more 
than  the  population  of  either  San  Francisco 
or  Washington,  D.C.,"  Swisher  said. 

Several  factors  now  make  it  less  costly  to 
produce  electricity  by  wind  power.  Wind 
turbine  efficiency,  as  measured  by  what  is 
known  as  "capacity  factors, "  has  increased 
steadily,  rising  from  an  average  of  13%  in 
1985.  to  almost  25%  for  new  turbines  in 
1989.  (The  best  performing  projects  have  a 
capacity  factor  of  over  40%.) 

In  the  first  few  years  of  commercial  devel- 
opment, technical  failure  was  common.  In 
1981,  for  example,  the  first  utility-connect- 
ed wind  turbines  were  only  functioning 
about  60%  of  the  time.  Turbines  that  have 
been  introduced  in  the  last  few  years  have 
availability  (reliability)  factors  of  over  95% 
whenever  suitable  w  ind  speeds  exist. 

Even  though  we  have  seen  great  progress 
in  wind's  productivity,  our  goals  are  far 
from  being  met,  "  Swisher  said.  "Our  goal  is 
to  achieve  a  5  cent  per  kWh  target  at  typi- 
cal wind  sites  sometime  between  1995  and 
2000.  This  would  make  wind  fully  competi- 
tive with  conventional  technologies  such  as 
coal.  The  major  question  facing  wind  tech- 
nology in  the  meantime  is  how  to  compete 
with  heavily  subsidized  conventional  fuels," 
Swisher  concluded. 

A  significant  comment  by  Randall 
Swisher,  executive  director  of  the 
American  Wind  Energy  Association, 
was  that  "the  major  question  facing 
wind  technology  •  *  •  is  how  to  com- 
pete with  the  heavily  subsidized  con- 
ventional fuels."  By  providing  these 
incentive  allowances  to  conventionally 
fueled  facilities  only,  will  further 
widen  this  gap.  This  is  the  wrong  mes- 
sage to  send. 

Finally,  in  the  great  State  of 
Nevada,  we  are  beginning  to  realize 
the  opportunity  to  utilize  the  energy 
potential  from  our  natural  thermal 
springs.  In  Steamboat  Springs,  for  ex- 
ample, tapping  this  source  of  geother- 
mal  power  has  elevated  Nevada  into  a 
position  of  being  one  of  the  leaders  na- 
tionwide and  worldwide. 

We  have  just  begun  to  realize  the 
opportunity  that  renewables  can  offer 
us  after  years  of  neglect  through  the 
1980's. 

The  unfulfilled  promise  to  better 
utilize  renewable  sources  of  energy  to 
replace  or  supplement  existing  conven- 
tional sources  can  no  longer  be  tolerat- 
ed. 
The  opportunity  can  no  longer  be 

wasted. 
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This  day  signifies  the  10th  week  that 
this  clean  air  bill  will  ha%e  been  the 
order  of  business  for  the  Senate.  The 
progress  that  was  made  has  been  tedi 
ous  at  times;  nevertheless,  we  have 
made  progress. 

Now  is  not  the  time  to  sell  America 
short.  Now  is  the  time  to  send  the 
right  message 

The  R&D  budget  for  renewable 
energy  has  diminished  over  the  last 
decade  from  over  $800  million  to 
nearly  one-tenth  of  that  level  this 
year  While  care  for  the  environment 
was  put  on  hold  during  the  last 
decade,  the  effort  to  include  renew- 
ables  as  an  essential  element  in  the 
power  production  mix  suffered  a  simi 
lar  fate. 

The  Congressional  Research  Service 
has  reported  that  acid  rain,  air  poUu 
tion.  and  other  environmental  prob- 
lems linked  to  conventional  generating 
systems  also  make  renewable  power 
technologies  an  attractive  alterna 
tive." 

It  is  a  real  alternative  that  can  make 
headway  in  pollution-free  energy  pro 
duction 

With  this  clean  air  bill,  we  must 
send  a  message  in  the  strongest  of 
terms  that  pollution  prevention  is  our 
ultimate  objective.  Process  and  front - 
end  cleanup  are  the  ways  to  minimize 
environmental  degradation;  back-end 
cleanup  is  inefficient  and  usually  re- 
sults in  an  environmental  threat  that 
has  been  transformed  into  another 
media;  solid  or  liquid  waste 

Tonight,  the  time  certain  by  which 
the  vote  will  take  place  on  this  bill,  is 
the  eve  of  the  opening  of  Earthtech 
9u.  This  is  the  technology  fair  orga- 
nized under  the  chairmanship  of  our 
colleagues.  Senators  Gore  and  Heinz. 

Renewable  energy  sources  wii:  be 
displayed  as  potential  answers  to  to- 
morrow's questions. 

Many  of  my  colleagues  may  have 
seen  the  wind  generator  already  con- 
structed on  the  Mall  on  their  trek 
today  The  technology  fair  will  have 
on  display  potential  .solutions,  prod- 
ucts, and  strategies  that  will  focus  our 
sights  on  the  achieving  environmental- 
ly sustainable  development:  economic 
development  and  environmental  pro- 
tection in  harmony. 

This  amendment  provides  us  with  a 
meager  beginning  to  send  this  loud 
and  strong  message  that  we  have 
begun  to  solve  tomorrow's  environ- 
mental problems  today,  that  we  have 
acted  responsibly  in  fostering  renew- 
ables.  and  that  nonpoUuting  energy 
belongs  in  our  national  energy  mix 

I  urge  my  colleagues  to  support  this 
amendment  enthusiastically. 

ClJ\SS  or  8  5  AMENDMENT 

Mr.    JOHNSTON.    Mr.    President.    I 
am  pleased  that   my  amendment   has 
been   included   in  the   package  of  so 
called      allowance"    amendments    laid 
down  before  the  Senate.  This  amend 
ment     is     co-sponored     by     Senators 


Breatx.  Bentsen.  Bingaman.  Wirth. 
Bryan.  Boren.  Bumpers.  Cochran. 
Pryor.  Nickles,  and  Gramm.  The 
amendment  affects  only  units  that  uti- 
lize natural  gas  greater  than  90  per- 
cent of  the  time.  Forty-five  percent  of 
Louisiana's  electric  generation  is  sup- 
plied by  these  very  clean  units. 

Louisiana  is  a  very  clean  State.  Our 
average  rate  of  SO:  emissions  is  less 
than  0.2  bis.  mmBtu.  well  below  most 
other  States.  Much  of  our  electricity  is 
supplied  by  clean  fuels  such  as  natural 
gas  and  low  sulfur  coal.  I  am  proud  of 
lx)uisiana's  efforts  to  protect  the  envi- 
ronment. 

However,  the  substitute  does  not 
allov^  the  very  clean  units  that  burn 
primarily  natural  gas  the  flexibility  to 
burn  oil  in  the  event  of  a  natural  gas 
interruption.  Interruptions  are  outside 
a  utility's  control  and  can  occur  in  the 
course  of  normal  operations  or  during 
an  emergency. 

The  problem  us  most  acute  after 
2010.  During  the  years  2000  to  2009. 
gas  units  are  provided  allowances  suf- 
ficient to  permit  them  to  burn  oil  10 
percent  of  the  time  After  2010.  these 
units  would  not  be  provided  with  the 
necessary  allowances.  Requiring  clean 
fueled  units  to  search  out  and  pur 
chase  allowances  from  dirtier  units  In 
order  to  provide  normal  service  to  its 
customers  is  patently  unfair. 

My  amendment  ensures  that  utilities 
can  burn  oil  in  the  event  of  a  natural 
gas  interruption  that  is  beyond  the 
control  of  the  utility.  It  is  good  policy 
to  encourage  the  continued  use  of 
clean  fueled  generation.  This  amend- 
ment does  that 

I  understand  that  this  amendment  is 
.-upoorted  by  the  leadership  and  the 
administration.  Furthermore.  my 
amendment  is  tuUy  consistent  with 
thi  agreement  — it  does  not  increase 
overall  emissions  or    break  the  cap.  " 

Mr.  President,  we  all  support  clean 
air.  My  amendment  is  consistent  with 
this  objective.  I  thank  my  colleague, 
Senator  Breaijx.  and  the  rest  of  the 
committee  for  working  with  me  on 
this. 

Mr.  BAUCUS.  Mr  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  I 
ask  consent  that  the  time  be  equally 
divided. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislati\e  clerk  proceeded  to 
call  the  roll. 


Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  when  I 
described  the  package  amendment,  I 
neglected  to  describe  the  McConnell 
amendment  which  also  is  included  in 
the  package.  The  amendment  offered 
by  the  Senator  from  Kentucky  would 
grant  special  allowance  to  the  utilities 
forced  to  convert  to  coal  in  the  1980's 
under  the  Federal  Fuel  Use  Act. 

The  package  amendment  is  modified 
insofar  as  the  scaled  back  original  re- 
quest. The  original  request  from  the 
Senator  was  20,000  allowances.  This 
package  scales  that  down  to  5,000. 
That  5,000  is  included  in  the  total 
number  of  allowances  to  be  reallo- 
cated. 

For  the  sake  of  full  disclosure,  it  is 
appropriate  to  also  mention  the  fact 
which  does  include  that  5.000  allow- 
ances would  be  allocated.  That  request 
was  made  by  the  Senator  from  Ken- 
tucky. 

I  see  the  Senator  from  Maine  on  the 
floor.  I  yield  1  minute  to  the  Senator 
from  Maine. 

Mr.  COHEN.  If  I  might  have  1 
minute.  I  thank  the  Senator. 

Mr.  President,  we  have  arrived  at  a 
very  historic  moment  in  the  Senate. 
For  the  first  time  in  13  years,  we  are 
poised  to  enact  broad  legislation  that 
recognizes  a  need  to  take  strong  action 
in  the  control  of  air  pollution. 

There  are  a  number  of  people  on  the 
floor  at  this  moment  I  want  to  take  a 
moment  to  commend.  I  commend  the 
Senator  from  Montana,  and  also  Sena- 
tor Chafee  for  his  extraordinary  effort 
in  holding  this  coalition  together  in 
support  of  the  legislation. 

The  person  most  responsible  for 
bringing  us  to  this  point  is  my  col- 
league from  Maine.  Senator  Mitchell. 
I  know  that  he  has  dedicated  nearly  10 
years  of  his  life  to  bringing  this  legis- 
lation to  a  conclusion. 

I  commend  the  minority  leader.  Sen- 
ator Dole,  because  he  demonstrated 
time  after  time  that  without  his  lead- 
ership and  commitment  to  this  legisla- 
tion, it  would  not  have  been  possible. 

It  is  not  possible  to  comment  on  the 
passage  of  this  important  legislation 
without  also  recognizing  the  strong 
leadership  and  commitment  to  clean 
air  that  Senator  Dole  has  demonstrat- 
ed during  our  deliberations.  We  could 
not  have  passed  a  bill  without  the  mi- 
nority leader's  support  and  dedication 
to  this  issue.  The  part  he  has  played 
in  ensuring  cleaner  air  for  this  Na- 
tion's citizens  must  be  acknowledged 
and  praised. 

Since  we  last  enacted  Clean  Air  Act 
legislation  in  1977,  we  have  witnessed 
the  deterioration  of  our  Nation's  air, 
mostly  as  a  result  of  the  pollution  we 
allow  to  spill  from  our  cars,  factories. 
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and  power  plants.  More  than  100  areas 
in  our  country  now  violate  Federal 
standards  for  ozone;  40  areas  violate 
the  standards  for  carbon  monoxide, 
and  58  areas  violate  the  standards  for 
particulate  matter.  The  result  is  a  seri- 
ous, unavoidable  health  threat  to  mil- 
lions of  American  citizens.  In  addition 
to  the  threat  to  human  health,  our  air 
pollution  problems  have  had  adverse 
effects  on  our  lakes,  streams,  forests, 
and  they  have  caused  the  degradation 
of  our  national  parks,  to  the  detriment 
of  all  citizens. 

The  bill  being  considered  by  the 
Senate  reflects  a  monumental  effort, 
involving  hours  of  debate,  both  on  the 
Senate  floor  and  in  numerous  meet- 
ings and  conversations.  The  Senate 
leaders  and  floor  managers  have  done 
an  admirable  job  in  bringing  diverse 
views  together  in  an  effort  to  write 
legislation  that  takes  strong  steps  to 
achieve  clean  air.  I  believe  this  legisla- 
tion meets  that  goal,  and  I  am  pleased 
to  support  it. 

There  has  been  a  lot  of  criticism  lev- 
eled at  this  bill,  and  I  have  supported 
amendments  to  strengthen  it  in  cer- 
tain areas.  But  it  is  of  premier  impor- 
tance, in  my  view,  to  pass  a  bill  that  is 
significantly  stronger  than  existing 
law  and  moves  us  well  toward  the  na- 
tional goal  of  a  clean  and  healthful  en- 
vironment. This  bill  accomplishes 
that.  We  must  enact  laws  within  the 
confines  of  reality,  and  the  reality 
here  is  that  significant  opposition  to 
approving  a  stronger  act  exists.  We 
must  enact  clean  air  legislation  now, 
we  must  do  what  we  can  to  strengthen 
current  requirements,  and  we  must 
recognize  the  consequences  of  hiding 
out  for  an  ideal  bill.  If  we  do  not  pass 
a  bill  now,  our  opportunity  will  be  lost 
for  some  time.  Our  hardest  work  re- 
mains ahead  of  us  as  agreement  with 
the  other  body  must  occur  before  en- 
actment of  a  final  law.  So,  let  us  move 
ahead  now,  and  not  lose  the  chance  to 
strengthen  current  law. 

The  need  for  clean  air  has  long  been 
on  the  minds  of  Maine  residents  as 
they  have  witnessed  the  deterioration 
of  their  lakes  and  streams  due  to  acid 
rain.  And  no  matter  how  much  the 
State  worked  at  reducing  the  level  of 
pollution  causing  acid  rain,  it  was  not 
enough.  We  have  been  forced  to  turn 
to  those  polluters  in  distant  States 
whose  emissions  travel  with  the  pre- 
vailing winds  to  the  Northea^item 
States  like  Maine  and  to  Canada.  This 
bill's  requirements  for  a  10-million-ton 
reduction  in  sulfur  dioxide  emissions 
and  a  3-million-ton  reduction  in  ni- 
trous oxide  enndssions  over  the  next  10 
years  will  take  us  a  long  way  toward 
seeing  the  improved  health  of  our  nat- 
ural resources.  In  achieving  these  sig- 
nificant reductions,  we  have  been  able 
to  hold  fast  to  the  important  principle 
of  "polluter  pays." 

We  have  been  seeking  acid  rain  con- 
trols for  10  years  now,  and  the  issue  is 


a  very  familiar  one  to  Mainers.  During 
the  10-year  span,  however,  an  equally 
pervasive  threat  has  drifted  into 
Maine  in  the  form  of  smog.  During  the 
summer  of  1988,  Acadia  National  Park, 
located  many  miles  up  the  Maine 
coast,  posted  its  first-ever  health 
warning  because  the  ozone  level  ex- 
ceeded acceptable  standards.  This  an- 
nouncement came  as  a  great  shock  to 
many  who  have  enjoyed  the  beauty  of 
Acadia  and  other  parts  of  Maine.  But 
the  fact  was  that  heavy  smog,  caused 
by  the  mix  of  auto  pollution  with  heat 
and  sunlight,  and  crept  along  the 
coast  with  increasing  intensity  until  it 
seriously  affected  one  of  the  Nation's 
most  beautiful  parks.  As  a  result  of 
that  incident,  many  citizens  in  Maine 
now  have  even  deeper  concerns  about 
the  effect  of  other  cities'  pollution  on 
Maine. 

The  requirements  in  this  bill  for 
cities  and  other  nonattainment  areas 
to  come  into  compliance  with  accepted 
health  standards  are  meaningful,  and 
I  hope  they  will  be  more  successful 
than  previous  requirements  have  been. 
By  imposing  tighter  tailpipe  standards 
for  cars,  trucks,  and  other  vehicles,  by 
requiring  incremental  progress  over  a 
specified  period  of  time,  and  by  get- 
ting a  better  handle  on  the  niunber 
and  type  of  pollution  sources  that 
exist,  polluted  areas,  including  those 
in  Maine,  should  be  able  to  come  into 
compliance  within  the  timeframes 
specified. 

In  addition  to  urban  smog,  auto 
emissions,  and  acid  rain,  the  bill  also 
addresses  a  number  of  other  impor- 
tant air  pollution  issues. 

One  of  the  most  health-threatening 
forms  of  air  pollution  comes  in  the 
form  of  toxic  air  emissions  from  a  wide 
variety  of  sources.  Some  emissions 
occur  on  an  everyday  basis,  while  some 
are  a  result  of  accidents  that  often 
have  drastic  consequences.  The  EPA 
has  done  a  woefully  inadequate  job  of 
establishing  emissions  standards  for 
the  hundreds  of  toxic  pollutants  that 
exist.  In  18  years,  the  Agency  has  reg- 
ulated only  some  sources  of  seven 
chemical  pollutants.  Several  hundred 
chemicals  remain  unregulated,  to  the 
detriment  of  human  health. 

The  bill  requires  the  EPA  to  set 
health-based  standards  for  approxi- 
mately 200  hazardous  air  pollutants, 
and  then  define  sources  of  those  pol- 
lutants for  the  purpose  of  implement- 
ing the  standards.  AH  sources  must  in- 
stall the  strongest  technology  avail- 
able. After  this  occurs,  the  EPA  must 
then  review  emission  levels  to  deter- 
mine whether  a  significant  health  risk 
continues  to  exist  despite  the  applica- 
tion of  the  best  technology.  If  that 
health  risk  does  exist,  the  source  must 
achieve  further  reductions  so  that  the 
risk  to  human  health  is  reduced. 

This  new  air  toxics  control  program 
is  a  very  significant  step  forward  in 
the  effort  to  control  air  pollution.  I  be- 


lieve it  will  result  In  significant  im- 
provements in  the  protection  of 
human  health  from  cancer  risks  and 
other  threats. 

Another  important  problem  tackled 
by  the  bill  is  the  pollution  that  has 
caused  the  deterioration  of  the  ozone 
layer  in  our  upper  atmosphere.  The 
bill  mandates  the  phase-out  of  the  use 
of  chlorofluorocarbons  by  the  year 
2000  and  prohibits  the  use  of  HCPC's 
by  the  year  2015  for  new  uses  and  by 
2030  for  existing  uses.  While  this  sets 
the  United  States  on  a  unilateral 
course  toward  eliminating  the  use  of 
these  chemicals,  it  is  an  important 
course  because  we  generate  a  signifi- 
cant amount  of  the  world's  total. 
International  negotiations  to  elimi- 
nate this  global  threat  will  proceed, 
with  the  United  States  in  the  lead. 

Prom  letters  I  have  received  in  my 
office,  and  through  an  Earth  Day  con- 
test I  have  sponsored  for  Maine  stu- 
dents, it  is  obvious  that  our  children 
are  deeply  concerned  about  the  envi- 
rormient.  They  believe  a  clean  environ- 
ment is  crucial  to  their  successful 
future,  and  they  are  watching  what 
their  parents  and  other  adults  do  to 
ensure  an  improved  environment. 

I  hope  that  enactment  of  this  legis- 
lation will  enable  us  to  show  our  chil- 
dren that  we  adults  can  make  an 
effort  to  improve  the  environment. 
The  challenge  is  a  great  one,  but  the 
time  is  at  hand.  Passage  of  this  bill  is 
in  all  our  interests,  but  particularly  be- 
cause of  our  children.  They  deserve  no 
less. 

Mr.  BAUCUS.  Mr.  President,  I  think 
the  managers  are  prepared  to  yield 
back  the  remainder  of  the  time. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Is  all  time  yielded  back?  The 
Chair  is  inquiring  as  to  whether  all 
the  time  is  yielded  back. 

Mr.  CHAFEE.  Yes. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Maine. 

The  amendment  (No.  1453)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ACID  RAIN  TITXE 

Mr.  BUMPERS.  Mr.  President.  I 
want  to  turn  the  attention  of  the  man- 
agers of  the  bill  to  title  IV,  the  acid 
deposition  provisions,  and  in  particu- 
lar to  sections  403.  405,  and  406.  I 
would  like  the  managers'  help  in  un- 
derstanding: First,  the  language  in  sec- 
tion 403(a)  dealing  with  pro  rata  re- 
ductions of  allowance  allocations; 
second,  the  language  in  section 
405(a)(2)  on  pro  rata  reductions  of  al- 
lowance allocations;  and  three,  the 
way  in  which  the  reserve  fund  in  para- 
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graph  405(a)(2)  integrates  with  other 
provisions  of  section  405  and  section 
406 

My  specific  cor.cern  is  how  the  provi- 
sions would  affect  Arkansas'  clean  coal 
units.  First,  am  I  correct  that  in  the 
year  2000.  when  phase  II  of  the  Acid 
Rain  Program  begins,  total  utility 
emissions  of  sulfur  dioxide  will  be 
capped  at  8.90  million  tons  and  that  a 
total  of  8.90  million  allowances  will  be 
allocated  to  affected  utilities  across 
the  country.'  Second,  that  from  the 
years  2000  through  2009.  the  EPA  Ad- 
ministrator will  have  a  reserve  of  up  to 
5.30  million  extra  allowances,  or 
530.000  allowances  annually,  to  distrib- 
ute to  affected  utilities  accordini^  to 
applicable  provisions  of  the  bill' 
Third,  that  this  reserve  is  funded  so  to 
speak,  with  reductions  in  emissions  of 
sulfur  dioxide  achieved  in  the  year 
2000 

Mr.  BAUCUS.  Yes.  the  Senator  is 
forrect 

Mr  BUMPERS.  So  there  are  two 
.sources  of  allowances  available  to  the 
Administrator  during  the  years  2000 
through  2009,  one  totaling  8.90  million 
a  year,  the  other  a  temporary  reserve 
totaling  up  to  530,000  a  year.  After  the 
year  2009.  total  allowances  would  be 
limited  to  8.90  million.  Who  did  the 
drafters  of  the  Mitchell-Dole  substi- 
tute intend  to  be  the  recipients  of 
these  reserve  allowances'' 

Mr  BAUCUS  One  purpose  of  the 
rest-rve  is  to  accommodate^to  the 
greatest  extent  possible— the  allow 
ance  requirements  of  the  so-called 
Class  of  '85  utilities— i.e.,  those  with 
1985  emissions  rates  below  1.2  lbs 
mm.Btu-which.  because  of  low  utiliza- 
tion during  the  1985-87  baseline 
period,  would  not  be  able  to  get  the 
full  benefit  of  the  Class  of  85  allow 
ance  allocation-which  is  based  on 
1985-87  utilization.  It  is  also  intended 
to  provide  allowances  to  clean  States 
as  defined  in  .section  406.  and  to  the 
utilities  operating  at  a  higher  than  1.2 
lb.  rate  that  also  had  low  utilization  m 
the  baseline  period.  Many  of  these  are 
in  the  Midwest  and  the  Southeast 

Mr     BUMPERS.    Arkansas'    utilities 
are  among  those  utilities  with  a  Class 
of    85   problem.   All   of  our  coal  fired 
units    have    emissions    below    1.2    lbs 
mmBtu  and  are  therefore  covered  by 
section  405(dt  of  the  substitute  amend 
ment.    In    addition.    Arkansas    would 
qualify  as  a  clean  State  under  .section 
406.    I    understand   that   the   Environ 
mental  Protection  Agency  has  estimat 
ed   how   many   allowances  each   State 
will   qualify    for   under   the   substitute 
amendment.  Can  the  managers  tell  me 
how  many  allowances  Arkansas  will  be 
eligible    for;    One,    if    our    Governor 
elects  to  have  the  Administrator  alio 
cate  allowances  under  section  406;  and 
two.  if  the  Governor  does  not  so  elect' 
Mr.  BAUCUS.  According  to  prelimi 
nary  EPA  estimates,  between  2000  and 
2009.  Arkansas  would  receive  approxi 
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mately  95.000  allowances  if  it  elects  to 
come  under  section  406  and  91.000  al- 
lowances if  it  does  not.  After  the  year 
2009.  Arkansas  would  continue  to  re- 
ceive about  91.000  allowances  under 
the  compromise.  As  a  result  of  Senator 
Johnston's  amendment  providing  for 
additional  allowances  to  gas-fired 
uniUs  beyond  2010.  however,  the 
number  of  Arkan.sas  allowances  will  be 
greater  than  91.000  after  2010. 

Mr.  BUMPERS.  A  further  point  of 
clarification,  under  the  technical 
amendments  to  be  proposed  by  the 
managers  and  circulated  last  week,  do 
the  managers  intend  that  clean  coal 
units  that  elect  to  come  under 
405(d)(3)  ( A)(ii)  and  Bdi)  will  not  draw- 
allowances  from  the  re.serve.  created 
pursuant  to  section  405(ai(2).  for  the 
2-percent  baseline  boost? 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. The  20-percent  baseline  boost 
available  to  clean  coal  units  can  be  ac- 
commodated within  the  8.90  million 
pool  of  allowances. 

Mr  Bl'MPERS.  Now.  section  403  au- 
thorizes the  Administrator  to  make 
pro  rata  reductions  in  allowance  allo- 
cations in  order  to  assure  that  total 
annual  emissions  from  utility  units  do 
not  exceed  8.90  million  tons.  Section 
405(a)(2)  authorizes  the  Administrator 
to  make  further  reductions  in  the  al- 
lowance allocations  for  each  affected 
utility  if  he  finds  that  there  are  not 
5.30  million  tons  of  reductions  in  the 
year  2000.  In  other  words.  Arkan.san 
units  could  be  subject  to  two  so-called 
rachet  provisions-  one  to  get  down  to 
8.90  million  tons,  and  a  .second  to 
ensure  that  the  reserve  created  pursu- 
ant to  section  405(a)(2)  contains  5.30 
million  allowances  at  the  outset  even 
if  le.ss  than  a  5.30-million-ton  reduc- 
tion IS  achieved  \i\  the  year  2000.  I  am 
very  concerned  about  the.se  potential 
reductions  becau.se  my  utilities  will  be 
counting  on  every  one  of  those  95.000 
allowances  in  order  to  operate  their 
clean  coal  units 

What  assurances  can  the  managers 
provide  me  that  when  all  of  the  alloca 
tion  formulas  other  than  tho.se  allo- 
cations from  the  reserve— are  comput- 
ed for  the  eligible  utilities  under  this 
bill,  they  will  not  total  more  than  8.90 
million' 

Similarly,  what  degree  of  confidence 
do  the  managers  have  that  there  will 
be  5.30  million  tons  of  emissions  reduc- 
tions to  fully  fund  the  .section 
405(a)(2)  reserve  in  the  year  2000"'  Can 
the  managers  provide  me  with  an  esti- 
mate of  the  margin  of  error  in  that 
number'' 

And.  since  the  Administrator's  obli- 
gation to  issue  530.000  allowances 
from  the  reserve  each  year  2000  2009 
appears  to  be  ab.solute.  where  will  the 
allowances  come  from  to  fully  fund 
the  reserve  if  there  is  not  a  full  5.30- 
miUion-ton  reduction  in  2000'' 

P'lnally,  what  is  the  worst  case  sce- 
nario for  a  pro  rata  reduction  of  allow- 


ances? And  what  share  of  that  reduc- 
tion would  be  assigned  to  Arkansas? 

Mr.  BAUCUS.  As  the  compromise 
was  introduced  on  March  5.  we  had  a 
high  degree  of  confidence  that  the  al- 
location formulas  in  title  IV  would 
result  in  the  allocation  of  no  more 
than  8.90  million  allowances.  However, 
during  the  course  of  the  debate.  Sena- 
tors have  offered,  and  in  some  cases 
we  have  accepted,  amendments  that 
would  increase  the  total  number  of  al- 
lowances to  be  allocated  beyond  a 
total  of  8.90  million  tons.  These,  of 
course,  would  result  in  a  pro  rata  re- 
duction of  each  unit's  allocation,  so 
that  the  total  number  of  allowances 
i.ssued  pursuant  to  all  the  allocation 
formulas,  including  those  added  by  the 
amendments,  would  not  exceed  an  8.90 
million  total. 

As  for  the  level  of  emission  reduc- 
tions achieved  in  calendar  year  2000. 
there  are  several  factors  that  could 
prevent  the  Acid  Rain  Program  from 
achieving  5.30  million  tons  of  SOj 
emissions  reductions  in  2000.  First, 
bonus  allowances  awarded  to  phase  I 
units  that  use  scrubbers  could  be  ap- 
plied by  units  in  lieu  of  making  actual 
reductions  in  that  year.  Second,  some 
units  that  qualify  for  the  compliance 
deadline  extension  granted  for  the  use 
of  clean  coal  repowering  technology 
would  not  be  making  expected  reduc- 
tions in  2000. 

In  some  ways,  I  believe  I  have  de- 
scribed the  assumptions  that  would 
underly  a  worst-case  .scenario,  but  one 
other  should  be  noted  and  that  would 
be  massive  noncompliance  by  the  utili- 
ties themselves. 

Arkan.sas'  stake  m  this  can  be  de- 
.scribed  as  follows;  Arkansas  utilities 
receive  1  percent  of  the  8.90  million  al- 
lowances. For  each  increment  of 
10.000  allowances  that  would  have  to 
be  reallocated  pursuant  to  any  pro 
rata  reduction  necessary  to  maintain 
the  8.90  million  allowance  limit.  Ar- 
kansas utilities  would  lose  100  allow- 
ances, or  1  percent  of  the  total  reallo- 
cated. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  his  explanation,  although  the  sce- 
nario he  describes  makes  me  very  un- 
comfortable. I  would  again  urge  the 
managers  and  the  conferees  on  this 
bill  to  do  everything  they  can  to  pro- 
tect the  interests  of  the  clean  Class  of 
'85  utilities  and  the  clean  States  such 
as  Arkansas. 

Mr.  CONRAD.  I  would  like  to  ask 
the  floor  manager  to  clarify  some  as- 
pects of  the  NOx  amendment  offered 
recently  by  Senator  Lott.  First,  it  is 
my  uncierslanding  that  low  NO^  burn- 
ers are  not  effective  in  controlling  NO, 
emissions  from  cyclone  boilers. 

Mr.  BAUCUS.  That  is  my  under- 
standing. 

Mr.  CONRAD.  I  would  ask  further 
whether  the  amendment  is  intended  to 
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require    selective    catalytic    reduction 
technology  on  cyclone  boilers. 

Mr.  BAUCUS.  The  intent  of  the 
amendment  is  to  require  NOx  controls 
that  are  reasonable  in  cost.  If  the  cost 
of  selective  catalytic  reduction  were  to 
remain  in  excess  of  low  NOx  burner 
technology,  such  technology  would 
not  be  required  for  cyclones.  There 
have  been  significant  changes  in  the 
types  and  costs  of  NOx  controls  and  we 
do  not  know  what  the  most  effective 
controls  will  be  at  the  end  of  the  cen- 
tury. 

Mr.  CONRAD.  I  thank  the  floor 
manager. 

Mr.  KOHL.  There  are  provisions  in 
the  clean  air  bill  regarding  carbon 
monoxide  nonattainment  which  may 
subject  two  areas  of  the  country  to 
transportation  controls  when  such 
controls  may  not  be  necessary  to 
achieve  clean  air  standards.  I  am  refer- 
ring to  Oshkosh.  WI  and  Steubenville, 
OH. 

Mr.  GLENN.  The  States  of  Wiscon- 
sin and  Ohio  are  currently  attempting 
to  bring  these  two  areas  into  compli- 
ance by  requiring  extensive  controls 
on  emissions  from  stationary  sources 
located  in  those  areas. 

Mr.  METZENBAUM.  I  would  also 
like  to  point  out  that  in  my  State  of 
Ohio  emissions  from  one  steel  compa- 
ny appear  to  be  the  primary  source  of 
the  carbon  monoxide  exceedences. 

Mr.  KASTEN.  The  problem  in  Osh- 
kosh, WI  is  primarily  due  to  carbon 
monoxide  emissions  from  inboard  and 
outboard  marine  engines  tested  along 
the  Fox  River. 

Mr.  GLENN.  It  is  my  understanding 
that  both  States  are  bringing  these 
sources  under  control  and  expect  to 
have  them  in  compliance  in  the  near 
future. 

Mr.  METZENBAUM.  We  have  let- 
ters from  EPA  Region  V  which  recog- 
nize that  stationary  sources  are  the 
primary  contributors  to  the  carbon 
monoxide  problems  in  these  areas.  I 
ask  unanimous  consent  that  these  let- 
ters be  printed  In  the  Record. 

Mr.  KOHL.  We  believe  that  these 
areas  are  unique  and  that  transporta- 
tion controls  may  be  inappropriate. 
Could  the  Senator  from  Montana  give 
his  interpretation  of  this  legislation  as 
it  affects  these  two  areas? 

Mr.  BAUCUS.  The  EPA  letters  indi- 
cate that  with  respect  to  these  two 
specific  areas,  transportation  controls 
may  be  unnecessary  if  stationary 
sources  are  deemed  to  be  the  primary 
contributor  and  are  brought  under 
control  in  a  timely  maimer.  This  legis- 
lation should  not  alter  this  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Environmental  Protxction  Agency. 

Chicago,  IL,  March  23.  1990. 
Donald  F.  Theiler, 

Director,  Bureau  of  Air  Management,   Wis- 
consin    Department     of    Natural     Re- 
sources, Madison,  WI. 
Dear  Mr.  Theiler:  This  letter  concerns 
the  information  sent  to  Region  V  on  March 
23.  1990,  as  well  as  technical  materials  sub- 
mitted previously  regarding  carbon  monox- 
ide levels  in  Winnebago  County.  Based  on 
our  review  of  this  information,  it  appears 
the  carbon  monoxide  problem  is  attributa- 
ble to  a  rwint  source.  If  the  Administrator 
in  his  final  action  supports  our  initial  find- 
ing, then  mobile  source  controls  would  not 
be  required. 

Region  V  is  looking  forward  to  working 
with  your  office  in  resolving  this  problem. 
Please  contact  me  if  we  can  be  of  further  as- 
sistance. 

Sincerely  yours, 

David  Kee. 
Director,  Air  and  Radiation  Division. 

Environmental  Protection  Agency. 

Chicago,  IL,  March  29,  1990. 
Patricia  P.  Walling, 

Chief,  Division  of  Air  Pollution  Control. 
Ohio  Environmental  Protection  Agency. 
Columbus,  OH. 
Dear  Ms.  Walling:  This  letter  concerns 
information  discussed  with  Region  V  over 
the  last  2  weeks  regarding  the  carbon  mon- 
oxide problem  in  Jefferson  County  (Steu- 
benville) Ohio.  Based  on  those  discussions, 
we  understand  that  the  State  believes  that 
the  carbon  monoxide  problem  in  this  area  is 
attributable  to  a  point  source.  If  after  State 
submittal  and  United  States  Environmental 
Protection  Agency  review  of  the  necessary 
technical  materials,  the  Administrator,  in 
his  final  action,  supports  this  conclusion 
then  mobile  source  controls  would  not  be  re- 
quired In  this  area. 

We  are  looking  forward  to  working  with 
your  office  to  resolve  this  issue.  Please  con- 
tact me  if  we  can  be  of  any  further  assist- 
ance. 

Sincerely  yours. 

David  Kee. 
Director,  Air  and  Radiation  Division. 

Mr.  PELL.  Mr.  President.  I  want  to 
make  sure  that  the  Clean  Air  Act,  as 
amended,  specifically  targets  a  study 
of  atmospheric  deposition  to  Great 
Lakes  and  coastal  waters  to  include 
coastal  waters  and  coastal  estuarine 
systems  in  New  England. 

The  goals  of  this  worthy  study  are 
spelled  out  in  admirable  detail,  but  I 
want  to  be  sure  that  the  phrase  coast- 
al waters  includes  our  New  England 
coastal  systems  both  above  and  below 
the  tidal  zone. 

In  Rhode  Island,  for  example,  the 
effects  of  atmospheric  deposition  are 
felt  first  in  our  rivers  and  streams 
before  they  are  felt  in  our  beautiful 
Narragansett  Bay. 

Mr.  BAUCUS.  I  thank  the  Senior 
Senator  from  Rhode  Island,  Mr.  Pell, 
and  I  appreciate  his  concern.  It  is  our 
intent  to  include  New  England's  coast- 
al estuarine  systems  in  this  study. 

Senator  CHAFEE.  I  too,  want  to 
assure  my  colleague,  the  senior  Sena- 
tor from  Rhode  Island,  Mr.  Pell,  that 
his  concerns  have  been  met  in  this  leg- 
islation. 


Mr.  PELL.  I  thank  my  colleagues  for 
their  prompt  and  favorable  consider- 
ation. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
the  floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDBtENT  NO.   1454  TO  AMENDMENT  NO.   1293 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  Senator  Heflin,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
their  objection  to  laying  aside  the 
pending  amendment?  Hearing  none, 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baucus] 
for  Mr.  Hetlin.  prop>oses  amendment  num- 
bered 1454  to  amendment  No.  1293. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  248,  line  18,  after  'units,"  insert 
the  following: 

■considering  the  rate  and  mass  of  such 
emissions,  the  health  and  environmental  ef- 
fects of  such  emissions,  technologies  which 
are  available  to  control  such  emissions  and 
the  costs  of  such  technologies." 

On  page  249,  line  3.  strike  "(C)"  and  insert 
•■(D)." 

On  page  249,  line  13,  strike  '(D)"  and 
insert  -'(E)." 

On  page  249,  line  24.  strike  "(E)"  and 
insert  "(F)." 

On  page  250.  line  5.  strike  '(F) '  and  insert 
■•(G)." 

On  page  249.  line  3.  before  •(D),"  insert 
the  following: 

•■(C)  The  National  Institute  of  Environ- 
mental Health  Sciences  shall  conduct,  and 
transmit  to  the  Congress  not  later  than  four 
years  after  the  date  of  enactment  of  this 
paragraph,  a  study  to  determine  the  thresh- 
old level  of  mercury." 

On  page  249,  line  9.  after  ■paragraph." 
insert  the  following: 

■The  studies  required  by  subparagraphs 
(A).  (B),  and  (C)  shall  be  placed  in  the  rele- 
vant docket  for  any  rulemaking  that  would 
establish  emissions  standards  under  sulwec- 
tion  (d)  for  particulates  or  mercury  from 
electricity  utility  steam  generating  units 
and  shall  be  considered  by  the  Administra- 
tor, along  with  other  public  comments, 
before  any  such  standard  is  promulgated. ' 

Mr.  HEFLIN.  Mr.  President,  this 
amendment  deals  with  the  regulation 
of  electric  utility  steam  generating 
units  under  title  III  of  the  Clean  Air 
Act  Amendments  of  1989.  As  my  col- 
leagues know,  the  F>resident's  bill  pro- 
vided for  a  3-year  study  of  these  emis- 
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sions.  with  a  decision  on  regulations  to 
be  made  after  the  completion  of  that 
study.  The  substitute  which  is  current 
ly    being    considered    also    contains    a 
subsection  that  provides  for  studies  of     amendment, 
particulate     and     mercury     emissions        The     PRESIDING 
It  requires,  howcv- 


With  that  representation.  I  am  pre- 
pared to  yield  back  my  lime  and.  on 
behalf  of  Senator  Ch.afee  yield  back 
his    time,    and    urge    adoption    of    the 


from  utility  units 
er.  that  standards  for  these  emissions 
be   promulgated   5   years   after  enact 
ment    of    this    legislation.    Under    my 
amendment,  which  repre.sents  an  im 
portant    improvement    in    the    substi 
tute.  the  Administrator  would  consider 
:he  results  of  the  very  important  EPA 
studies    of    particulate    and    mercury 
emission  before  setting  any  standards 
for  these  emissirns. 

"^he  Administrator  would  also  take 
into  account  an  additional  study 
vhich  is  requir^  d  under  my  amend 
ment.  This  study  will  be  performed  by 
'he  National  Institute  of  Environmen- 
tal Health  Sciences  which  is  a  part  of 
the  centers  of  Di-sease  Control  [CDCl 
Under  my  amendmer.i.  tne  Institute  is 
ask^^d  to  deter- .i:.-^  the  threshold  level 
of  mercury.  Based  on  that  study  and 
the  other  mandated  mercury  study. 
EPA  wii;  be  ablt-  lu  ciettrmine  if  there 
is  a  need  to  .set  a  human  health  based 
standard  for  mercury  emissions  under 
section  112<d)i4).  On  that  point.  I 
would  like  to  submit  for  the  Record  a 
letter  from  Senator  Durenburger,  the 
author  of  much  of  this  provision  in 
the  air  toxics  title  which  deals  specifi- 
cally with  mercury  emissions  from 
powerplants.  This  letter  specifically 
outlines  the  importance  of  subsection 
(dH4)  with  respect  to  mercury  emis- 
sions from  this  source 

While  this  clean  air  bill  has  been  in- 
tensely scrutinized.  I  believe  that 
through  attention  to  these  small  de- 
tails we  have  avoided  the  imposition  of 
tremendous  unintended  and  perhaps 
unnecessary  cost.-,  to  utility  ratepayers 
while  preserving  or  improving  the  en- 
vironmental and  health  benefits  we 
seek 

Mr  BAUCUS.  Mr.  President,  the 
substitute  amendment  which  is  cur- 
rently being  considered  contains  a  sub- 
section that  provides  for  studies  of 
particulate  and  mercury  emissions 
from  utility  plants.  It  requires  that 
standards  for  these  emissions  be  pro 
mulgated  5  years  after  enactment  of 
this  legislation. 

Under  the  amendment  offered  by 
the  Senator  from  Alabama,  the  Ad- 
minstrator  would  consider  the  results 
of  certain  EPA  studies  of  particular 
3.nd  mercurv  em.issions  before  setting 
atandarcLs  tur  thuse  emissions.  Essen- 
tially, it  would  require  certain  studies 
be  conducted  and  that  the  Administra 
tor  consider  those  studies  before 
adopting  requirements  with  respect  to 
particulates  of  mercury  emissions. 
Mr.  President.  I  am  assured  by  the 


OFFICER  Is 
there  further  debate  on  the  amend- 
ment.' 

The  amendment  (No  1454  i  is  agreed 
to. 

Mr.  BAUCUS.  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  wa.s  agreed  to. 

Mr  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

The  PRESIDING  OFFICER.  The 
senator  from  Colorado  is  recognized. 

XMF.NDMtNT  N(i     '.455    To  .^MFNDMKNT  NO     129,1 

Mr  WIRTH.  Mr.  President,  Senator 
Armstrong  and  I  have  an  amendment 
numbered  1455  to  the  bill  which  has 
been  agreed  to  on  both  sides.  I  ask 
unai'imous  consent  for  its  immediate 
f-on-iideraiion 

I  he      PRESIDING      OFFICER.      Is 
there    objection    to    setting    aside    the 
pending  question  and  conceding  to  the 
Senator  s  unanimous-consent  request? 
Hearing  none,  without  objection,  it 
is  so  ordered. 
The  clerk  will  state  the  amendment 
The  legislative  clerk  read  as  follows: 
Th'    Sfnator  from  Colorado   [Mr    Wirth] 
for  himself  and  Mr   .Armstrono.  proposes  an 
amendmei.t  nnmhered  14fi'i 

Mr  WIRTH  Mr.  President.  I  ask 
unanimoi.:  consent  that  the  reading  of 
the  amf>ndment  b"  r'Ispensed  with. 

Th"  PRESIDING  OF^FICER  With 
out  objection,  it  i:-  ^o  ordered. 

The  amendment  is  as  follows: 

On  rage  208.  add  a  new  sub.section  211'e). 
as  follows: 

Ml      KSTABLISHMENT      nr      K      HIGH  ALTITUDE 

Research  Tenter  Section  103  of  the  Clean 
Air  /kit  i.v  amended  by  adduiK  at  the  end 
thereo.  iiie  following  ne\x  subseetion 

I      I  The  Administrator  shall  designate  at 
least  one  c-'iler  at  hiKh  altitude  conditions 
provide   research   on   after  market   emi.s.sion 
comp'  nents.   dual  fueled   vehicles   and   con 
version    kits,    the   effects    of    tamperinK    on 
emissions    etunpmerU.    testinK    of    alternate 
fuels  and  conversion  kit.s.  and  the  develop 
nient  of  curricula,  training  courses  and  ma 
terials  to  maximize  the  ef feclivene.ss  of  m 
spection  ai..;  :..aii.iet..i:.^e  program.s  as  they 
relate  to  promoting     ffcctive  control  of  ve 
hide  emussion.";  nt   h',:h  altitude  elevations 
Preference    hal!  V  g:.    •    to  existing  .i-hicle 
emi.ss'ons  testing  and  research  centers  that 
have     established     reputations     for     vehicle 
fmi.ssions    research    and    development    and 
training    arid  iliai  po.-»i>e..s  m  hou.se  Federal 
Test  Proo  Juri  .apac.ij 

Mr  WiHl'H.  M--.  President,  this 
Arm.i;.rong-Wtrth  amendment  con- 
cern^ light  duty  vehicle  emissions  re- 
.sean  h  As  you  know,  there  is  an  estab- 
lished center  already  doing  this  type 
of  tes'ink  anu  research.  It  is  'he  Na- 
tional   Center    for    Vehicle    Emissions 


minority  manager  of  the  bill  that  this  Control  ano  oafety  iNCVECSl  located 
amendment  is  also  acceptable  to  that  at  the  Colorado  S'ate  University  in 
side  Fort   Collu.  .   CO.    EPA   has   used   the 


center  since  1977  for  research  on  this 
issue.  Given  the  increased  need  for  ad- 
ditional indepth  information  and  in- 
tensive research  on  auto  and  light 
duty  truck  emissions  (so  as  to  contin- 
ually work  toward  better  policies  for 
achieving  cleaner  air),  it  makes  sense 
to  continue  the  relationship  between 
NCVECS  and  EPA.  The  purpose  of 
this  amendment  would  be  to  strength- 
en that  relationship,  and  further  EPA 
re^search  goals  in  the  light-duty  emis- 
sions arena. 

Besides  its  historic  association  with 
EPA.  other  important  facts  to  note 
about  NCVECS  include: 

The  purpose  of  the  center  is  to  help 
States  with  research  and  training  ef- 
forts in  the  area  of  vehicle  emission 
control. 

NCVFCS  is  involved  in  the  develop- 
ment of  materials  and  training  for 
alrrn^:!  ill  of  the  inspection  and  main- 
tenance [I  Ml  programs  across  the 
United  States. 

Rt. search  efforts  have  ranged  from 
conr'.'^ing  EPAs  national  tampering 
sur.cy  for  the  last  5  years,  to  in-house 
laboratory  experiments  for  the  State 
of  Colorado  on  effects  of  diesel  emis- 
sions on  opacity  at  high  altitude. 

NCVECS  has  in-house  FTP  [Federal 
Test  Procedure]  capacity.  This  recent- 
ly acquired  equipment  allows  it  to  con- 
duct iiigh-altitude  vehicle  emission  re- 
search 

.\;^VFCS  has  a  cadre  of  well-in- 
formtci  .  .xperts  from  a  variety  of  disci- 
pline.<  a'  ailable  onsite. 

NCVECS  has  the  capability  of  con- 
ducing vulid.  independent,  and  unbi- 
ased rtsearch.  without  Federal.  State, 
or  local  interference. 

;<.CViLCS  has  the  facilities  with  suf- 
fkient  uutential  and  flexibility  to  ac- 
comuiudate  necessary  high-altitude 
equipment,  vehicles  and.  personnel  as 
required  for  a  full,  effective  high  alti- 
tuae  u'^;  center. 

NCVECS  has  a  12-year  reputation 
for  excellence  in  vehicle  emission 
trainuiti.  development,  and  research. 

NCvcCS  is  located  at  high  altitude 
as  defined  in  the  Clean  Air  Act. 

This    amendment    is    agreed    to    by 

both  .slUe.s. 

The  PRESIDING  OFFICER.  Is 
the--*-  further  debate  on  the  amend- 
ment N^.  1455  offered  by  the  Senator 
from  Colorado? 

The  Senator  from  Montana.  Mr. 
B'"crs. 

M'  I3AUCUS.  Mr.  President,  the 
majority  and  minority  managers  have 
had  an  opportunity  to  examine  the 
amendment  offered  by  the  Senator 
from  Colorado.  It  is  a  good  amend- 
ment. 

»V  accept  it  and  yield  back  the  re- 
mainder ul  our  time. 

I  ne  PRESIDING  OFFICER.  The 
que.stion  is  on  agreeing  to  the  amend- 
ment. 
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The  amendment  (No.  1455)  is  agreed 
to. 

Is  there  a  motion? 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WIRTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Republican  leader  and  manag- 
er of  the  bill  for  their  consideration. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  in  a 
moment  or  two  I  am  going  to  propose 
a  modified  Nickles-Heflin-Dole  amend- 
ment as  a  substitute  for  titles  V  and 
VI  of  amendment  No.  1293.  This  in 
most  respects  is  the  same  permitting 
and  enforcement  amendment  that  was 
voted  on  by  the  Senate  last  week.  We 
had  two  votes.  We  won  the  first  vote 
and  came  very  close  on  the  second 
vote. 

After  the  second  vote  I  entered  a 
motion  to  reconsider  the  vote.  I  am 
not  going  to  call  up  that  motion  now. 
This  will  just  be  an  amendment  that 
will  be  offered  under  my  reservation 
of  the  three  leadership  amendments. 
It  will  be  one  of  those  amendments. 

I  think  there  was  a  lot  of  misunder- 
standing what  we  intended  and  what 
our  amendment  actually  does.  The 
amendment  preserves  the  strong  envi- 
ronmental goals  of  this  legislation  but 
it  gives  greater  certainty  to  the  50,000- 
or-so  sources  out  there  who  will  be 
covered  under  this  bill  so  that  they 
will  not  have  to  keep  dealing  with  a 
changing  set  of  requirements  that  are 
unnecessary  to  protect  the  public 
health  and  environment. 

Our  staffs— along  with  the  White 
House,  EPA,  and  Justice  Department 
staffs— met  with  the  committee  staffs 
to  address  their  concerns.  A  nimiber  of 
changes  were  made  to  meet  these  con- 
cerns, guaranteeing  vital  safeguards  in 
the  bill  and  providing  strong  enforce- 
ment authority. 

In  view  of  the  late  hour  and  how 
close  we  are  to  completing  action  on 
this  important  measure,  as  I  have  indi- 
cated I  will  offer  a  modified  amend- 
ment for  myself,  the  Senator  from- 
Alabama,  and  the  Senator  from  Okla- 
homa, Senator  Heflin  and  Senator 
NiCKLES.  In  order  to  reduce  the  time 
of  the  Senate  to  be  required  to  go 
through  the  reconsideration  process 
this  amendment  changed  from  the 
original  Nickles-Heflin-Dole  amend- 
ment and  that  modification  will  be  ex- 
plained by  the  distinguished  Senator 
from  Oklahoma. 

In  brief  we  have  added  a  new  re- 
quirement for  an  approvable  State 
permit  plan.  We  have  placed  a  12- 
month  time  limit  on  the  State  agency 
for  consideration  of  permit  applica- 
tions. This  amendment  would  require 
the  State  to  grant  or  deny  an  applica- 


tion for  a  permit  or  a  permit  renewal 
within  12  months  of  the  date  the  ap- 
plication was  determined  to  be  com- 
plete. 

We  had  intended  that  the  EPA 
would  set  an  appropriate  time  limit  for 
State  approvals.  However,  during  the 
debate  on  this  amendment,  it  became 
clear  several  Senators  preferred  to  set 
a  reasonable  time  for  the  legislation 
rather  than  defer  setting  the  deadline 
to  EPA. 

This  change  helps  the  sources  wait- 
ing to  be  permitted  and  also  helps  the 
public.  Sources  will  now  be  assured  of 
timely  notice  from  the  State  about 
what  their  requirements  would  be 
under  the  Clean  Air  Act. 

The  public  and  the  environment  will 
be  assured  that  emission  limits  will  be 
established  by  the  State  agency  and 
imposed  on  sources  within  a  set  time. 

The  White  House,  EPA,  and  Justice 
Department— with  whom  we  worked 
closely  during  the  entire  process— sup- 
port the  change.  And  I  hope  some  Sen- 
ators who  voted  against  the  amend- 
ment will  listen  carefully.  There  is  not 
much  time  left  for  debate.  This  is  an 
important  amendment.  Keep  in  mind 
it  Is  going  to  affect  50,000  businesses 
and  some  are  going  to  be  in  your 
State.  We  are  not  trying  to  undo  any- 
thing. We  are  just  trying  to  have  a 
little  more  certainty  and  flexibility. 

AMENDlfENT  NO.  1456  TO  AMENDMENT  NO.  1293 

(PurpKJse:  To  insert  a  new  title  V  and  VI) 
Mr.  DOLE.  Mr.  President,  I  send  the 
amendment  to  the  desk,  as  I  indicated 
earlier  on  behalf  of  myself.  Senator 
Heflin,  Senator  Nickles,  and  others. 

The     PRESIDING     OFFICER.     Is 
there   objection  to   setting  aside   the 
pending  question  to  amendment  No. 
1307? 
Without  objection,  it  is  so  ordered. 
The  clerk  will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole],  for 
himself,    Mr.    Nickles,    Mr.    Heflin.    Mr. 
NowN,  Mr.  McClure,  Mr.  McConnell,  Mr. 
Simpson,    Mr.    Boren,    Mr.    Cochran,    Mr. 
BoscHWiTZ,   Mr.   Symms,   Mr.   Murkowski, 
Mr.  Armstrong.  Mr.  Ford,  and  Mr.  Shelby 
proposes  an  amendment  numbered  1456. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.")        

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  [Mr.  Nick- 
les]. 

Mr.  NICKLES.  Mr.  President,  first  I 
wish  to  compliment  Senator  Dole  and 
Senator  Heflin.  This  is  basically  the 
same  elements  of  the  so-called  Nickles- 
Heflin-Dole  amendment  which  we  dis- 
cussed at  length.  Actually,  I  think  we 
have  discussed  it  at  length  over  the 
last  couple  days,  and  we  had  a  couple 
of  close  votes,  and  I  think  procedural- 


ly most  of  my  colleagues  are  aware  of 
the  fact  that  this  issue  would  be  revis- 
ited. 

I  am  hopeful  that  my  colleagues  will 
look  seriously  at  the  elements  of  the 
amendment.  I  believe  we  have  had  ex- 
tensive debate.  I  do  not  expect  to 
repeat  all  the  debate  that  we  have  had 
in  the  past  but  to  summarize.  It  is  vi- 
tally important  for  the  environment  to 
have  a  permitting  section  that  works, 
and  to  have  an  enforcement  section 
that  works. 

This  amendment  is  at  the  request  of 
both  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  and  sdso 
the  Department  of  Justice.  They  have 
helped  to  write  and  develop  this 
amendment  because  they  want  to  have 
a  system  that  will  work. 

We  have  made  a  couple  minor  modi- 
fications to  the  previous  amendment, 
a  couple  of  suggestions  that  were 
made  by  colleagues  to  make  this  a 
better  section,  to  insure  that  the 
States  will  act  promptly  in  making  the 
decision  on  the  permits.  States  wUl 
have  to  make  a  final  determination  on 
a  permit  application.  Once  that  appli- 
cation is  complete,  the  State  permit- 
ting authority  has  to  decide  and  act 
upon  it  in  12  months. 

I  think  that  is  a  positive  amend- 
ment. It  is  a  substantive  amendment. 
It  is  an  important  amendment.  So  I 
hope  my  colleagues  will  look  at  that. 

Again,  we  have  crafted  this  amend- 
ment very  carefully.  Both  sections 
work  together.  It  is  vitally  important 
for  the  environment.  Incidentally,  if 
someone  characterizes  this  amend- 
ment again  and  says  this  guts  permit- 
ting and  enforcement,  they  just  do  not 
understand  the  amendment.  This 
amendment  provides  for  significant 
enforcement.  This  amendment  pro- 
vides for  a  permitting  section  that  will 
work. 

Again  I  encourage  my  colleagues  to 
think  about  this  amendment,  and  I 
hope  support  it.  If  not,  what  we  are 
going  to  have  under  the  so-called 
Baucus-Chafee  approach,  or  under  the 
committee  approach,  is  a  logjam,  a 
logjam  of  permits  that  are  going  to  be 
stacked  up  at  the  EPA  headquarters. 

Businesses  all  across  the  United 
States  are  going  to  be  filing  permit  ap- 
plications, which  they  need  to  do 
under  the  law  to  be  in  compliance,  but 
these  applications  may  not  be  acted 
upon  and  therefore  they  may  not  be 
granted.  Therefore,  a  lot  of  jobs,  a  lot 
of  new  construction  that  we  would  like 
to  see  happen  in  the  United  States, 
unfortunately  will  be  happening  in 
other  parts  of  the  coimtry,  or  maybe 
will  not  happen  in  the  United  States. 
They  will  be  happening  in  Mexico,  or 
maybe  in  Canada,  or  in  other  coim- 
tries.  We  do  not  want  that  to  happen. 

There  are  significant  differences.  I 
will  highlight  the  major  differences 
between        the       Dole-Heflin-Nickles 
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amendment  and  the  so-called  Baucus- 
Chafee  amendment. 

The  differences  are  sigmificant.  one 
of  which  is  that  we  allow  a  preference 
for  construction  permits,  a  preference. 
We  do  not  want  construction  permits 
to  be  bogged  down  in  the  morass  of 
waiting  m  line  for  approval  by  the  per- 
mitting authority. 

If  the  construction  permit  does  not 
go  forward,  then  the  plant  is  not  built, 
the  expansion  is  not  made.  That  is  the 
reason,  I  tell  my  colleagues,  the  major- 
ity leader  and  you  others,  the  building 
and  trades  industry  of  the  AFL-CIO 
supports  our  amendment,  because 
they  want  to  see  jobs  in  the  United 
States,  not  just  jobs  exported  into 
other  countries.  So  that  is  an  impor 
tant  provision. 

We  also  provide  in  our  amendment 
some  operational  flexibility  for  compa- 
nies so  they  can  change  some  of  the 
various  compositiorvs  of  their  work 
product  and  make  those  changes.  Un- 
fortunately, under  Chafee-Baucus  it 
cannot  happen.  So  if  a  company  that 
produces  a  wide  variety  of  products 
needs  to  make  some  changes,  they 
have  to  go  file  a  permit  application.  If 
that  permit  application  is  not  acted 
upon,  they  cannot  get  a  permit,  they 
CBJinot  make  changes,  they  cannot  be 
competitive,  they  lose  jobs.  And  we  do 
not  want  that  to  happen.  We  want  the 
jobs  to  stay  in  the  United  States.  We 
want  U.S.  firms  to  be  environmentally 
safe,  but  we  also  want  to  be  competi 
tive.  We  want  jobs  in  America  and  we 
want  to  minimize  the  job  loss. 

So  companies  need  the  operational 
flexibility.  Our  amendment  provides 
that.  Unfortunately,  it  is  not  provided 
for  under  the  Baucus-Chafee  ap- 
proach. 

Another  major  difference— and 
mayt>e  the  Senator  from  Alabama 
[Senator  Hetlin]  would  like  to  allude 
to  this— but  under  the  Baucus-Chafee 
approach,  citizens  can  take  an  action 
against  EPA  discretionary  decisions, 
jind  to  me  I  think  that  would  be  a  seri- 
ous mistake. 

What  we  will  have  under  the 
Baucus-Chafee  approach  is  that 
permit  decisions,  when  people  are 
filing  for  permits,  et  cetera,  they  will 
have  people  challenging  EPA  for 
making  a  discretionary  decision.  And 
so  when  EPA  makes  that  decision  and 
a  citizen  group  may  bring  suit  and 
maybe  the  citizen  group  has  environ- 
mental concerns  but  it  could  be.  or  it 
might  be  some  organization  that  is  not 
really  interested  in  any  change  what- 
soever—they can  file  suit  against  EPA 
for  making  that  discretionary  decision. 
We  would  not  do  that  under  the  Dole 
Heflin-Nickles  amendment. 

There  are  very  significant  differ- 
ences between  our  amendment  and  the 
Baucus-Chafee  amendment.  Our 
amendment  certainly  does  streamline 
the  process  and  I  think  would  make 


the  permitting  and  enforcement  proc- 
ess work. 

Again,  we  have  support  by  the  De- 
partment of  Justice,  we  have  support 
by  EPA.  we  have  support  by  the 
Chamber  of  Commerce,  the  NFIB.  the 
National  Association  of  Manufactur- 
ers, the  building  and  trades  industry 
of  the  AFL-CIO.  It  is  a  good,  solid, 
well-reasoned.  well  thought  out 
amendment  that  will  help  make  the 
permitting  and  enforcement  section 
work. 

I  urge  my  colleagues  to  support  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  would  inquire  of  the  sponsors  of 
the  amendment,  who  controls  time? 

The  proponents  have  5  minutes  45 
.seconds  Jis  offered  by  the  distin- 
guished Republican  leader. 

Mr.  DOLE.  I  yield  control  of  the 
time  to  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  I  am  happy  to  yield 
to  my  colleague  from  Alabama  such 
time  as  he  requires. 

Mr.  HEFLIN.  Mr  President.  I  will 
not  take  long.  We  voted  on  this  twice. 
I  think  everybody  knows  what  the 
issues  are  and  I  think  we  might  as  well 
go  ahead. 

There  has  been  a  change  made  to  go 
back  to  the  Environment  and  Public 
Works  Committee.  When  a  State 
agency  does  not  act  on  a  permit  within 
12  months,  then  the  industry  is  caused 
to  cease  to  operate. 

I  have  argued  previously  and  I  have 
called  this  the  cross-examination 
amendment.  If  you  believe  that  fair- 
ness dictates  that  you  ought  to  have  a 
right  of  cross-examination,  then  you 
will  vote  for  the  Nickles-Heflin-Dole  or 
the  Dole-Heflin-Nickles.  however  it 
might  be  arranged.  I  think  it  is  basic 
fairness.  I  think  everybody  knows  the 
issue,  everybody  has  made  up  his 
mind,  and  I  think  we  ought  to  go 
ahead  and  vote. 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  is  remaining  on  each  side? 

The  PRESIDING  OFFICER.  Twelve 
minutes  and  24  seconds  on  your  side, 
and  3  minutes  39  seconds  on  behalf  of 
those  who  offered  the  amendment. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
myself  3  minutes. 

Mr.  President,  it  sounds  like  this  is 
the  same  amendment.  There  may  be 
some  minor  modifications,  but  from 
the  statements  of  the  Senator  from 
Alabama  and  the  statements  of  the 
Senator  from  Oklahoma,  it  sounds  like 
virtually  the  same  amendment  earlier 
offered  by  the  Senators  from  Oklaho- 
ma and  Alabama  which  would  extend 
the  permit  shield  provisions  so  broadly 
as  to.  in  effect,  allow  a  source  to  pol- 
lute on  matters  that  are  not  covered 
by  the  permit  that  would  be  issued  by 
the  permitting  agency. 

Second,  it  sounds  like  the  amend- 
ment also  contains  a  long  list  of  oppor- 


tunities to  review  an  enforcement  deci- 
sion made  by  the  permitting  agency. 
The  substitute  bill  before  the  Senate 
goes  further  than  current  law  in  bend- 
ing over  backward  to  give  sources  the 
opportunity  for  preenforcement 
review,  much  beyond  current  law.  The 
earlier  Nickles  amendment,  and  it  is 
apparent  it  is  the  same  Nickles  amend- 
ment, has  this  long  service  of  four, 
maybe  even  five  levels  of  review  which 
in  many  respects  is  a  lawyer's  relief 
act  and  would  very  much  prevent  the 
enforcement  provisions  of  the  Clean 
Air  Act. 

In  addition.  Mr.  President,  subse- 
quent to  the  earlier  debate  on  the 
Nickles  amendment,  the  Senate  did 
agree  to  a  modification  which  made  it 
clear  the  discretionary  action  by  the 
Administrator  or  the  permitting 
agency  would  not  be  subject  to  a  citi- 
zen suit. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  BAUCUS.  Very  briefly. 

Mr.  NICKLES.  Did  the  Senator 
state  that  a  modification  has  already 
been  made? 

Mr.  BAUCUS.  That  is  what  the  Sen- 
ator said. 

Mr.  NICKLES.  Did  the  Senator  say 
that  applied  to  all  four?  There  are 
four  different  sections  that  applied  to 
EPA  discretionary  authority  that  al- 
lowed citizen  suits,  under  the  original 
Baucus-Chafee  approach  as  discussed 
by  Senator  Specter,  that  allowed  citi- 
zen suits  against  EPA  on  discretionary 
activity. 

Does  the  Senator  take  care  of  each 
one  of  those  sections? 

Mr.  BAUCUS.  I  might  say  to  the 
Senator  further,  the  reason  for  oppos- 
ing this  amendment  is  the  Senators 
amendment  is  coming  up  at  such  a 
late  date.  I  do  not  know  what  is  in  the 
Senators  amendment.  The  Senate 
does  not  know  what  is  in  the  Senators 
amendment.  So  it  is  hard  to  know 
which,  or  agree  to  which  earlier  modi- 
fication applies  to  the  Senator's 
amendment. 

We  have  already  voted  on  this 
amendment  several  times.  Under  the 
last  vote  we  defeated  it.  Very  simply, 
the  Clean  Air  Act  means  nothing  if  it 
cannot  be  enforced. 

The  amendment  offered  by  the  Sen- 
ator from  Oklahoma  very  dramatically 
reduces  the  enforcement  provisions  of 
this  bill.  And  if  enforcement  provi- 
sions of  this  bill  are  diluted  to  such  a 
degree  as  propounded  by  the  Senator 
from  Oklahoma,  then  many  of  the 
provisions  of  the  Clean  Air  Act  will  be 
virtually  useless.  It  will  not  amount  to 
anything. 

If  we  are  going  to  clean  up  this  Na- 
tion's air.  Mr.  President,  if  we  are 
going  to  successfully  enforce  the  pro- 
visions of  this  bill,  we  have  to  have  en- 
forcement provisions  that  work,  that 
gives  rights  to  people  of  this  country 
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to  be  sure,  as  much  as  possible,  that 
the  air  is  going  to  be  cleaner  than  it 
otherwise  might  be. 

For  those  reasons,  Mr.  President, 
and  others  we  debated  earlier,  I 
strongly  urge  the  Senate  to  reaffirm 
its  last  vote.  And  the  last  vote  was  to 
reject  the  Nickles  amendment. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
for  3  minutes. 

Mr.  BAUCUS.  I  yield  3  minutes  to 
the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  we 
voted  on  this  amendment  a  week  ago 
today.  And  now  at  2  minutes  of  8  when 
the  final  gun  goes  off,  when  there  is 
no  time  for  further  discussion  or  even 
investigation,  we  are  presented  with  a 
32-page  amendment. 

The  distinguished  Republican  leader 
says  it  is  different.  The  distinguished 
Senator  from  Oklahoma  says  it  is  not 
different:  we  ought  to  know  what  Is  in 
it  because  it  has  not  changed  much. 
And  that  is  what  the  Senator  from 
Alabama  said.  I  do  not  know  whether 
it  has  or  has  not  changed  because  you 
would  have  to  be  a  magician  to  look 
through  this  and  determine  whether  it 
is  changed  or  not. 

Mr.  President,  the  Nickles  amend- 
ment preempts  State  actions  in  citi- 
zens suits  to  enforce  new  require- 
ments. It  makes  compliance  with  the 
permit  a  complete  defense.  When  we 
are  talking  about  shields,  we  are  talk- 
ing about  somebody  who  gets  the 
permit,  and  then  that  is  a  shield,  noth- 
ing else  can  take  place,  even  though  it 
would  prevent  the  State,  the  only  way 
they  could  make  changes  is  if  they 
found  actual  harm  to  public  health. 

Now.  actual  harm,  what  does  that 
mean?  Somebody  drops  dead  from  the 
emissions  that  have  arisen?  Ftirther- 
more,  we  have  not  yet  taken  caire  of 
the  citizen  suit  provision  that  is  in  this 
amendment.  I  assume.  Who  knows? 
Nobody  has  read  it.  That  permits  the 
Federal  Government  to  come  in  at  the 
last  moment  and  stajid  in  the  shoes  of 
the  citizen  who  has  brought  this  suit 
all  the  way  from  the  beginning.  The 
citizen  has  to  notify  the  Federal  Gov- 
errunent,  "Look,  I  am  going  to  sue 
that  polluter." 

The  Federal  Government  says.  "No. 
you  go  ahead.  We  do  not  want  any 
part  of  it." 

So  the  citizen,  at  his  own  expense, 
takes  this  case  all  the  way  up  through 
even  the  circuit  court,  and  just  as  he  is 
going  to  get  the  final  award  the  Feder- 
al Government  steps  in  and  says,  "We 
are  stepping  in.  We  are  going  to  take 
over."  Big  Brother  is  comin?  in. 

That  is  not  fair  at  all.  Everybody 
recognizes  that. 

So.  Mr.  President,  for  the  very  same 
reasons  that  we  voted  to  reject  this 
amendment  a  week  ago  today.  I  ask  we 
do  the  same  thing  tonight. 


The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  NICKLES.  Mr.  President,  how 
much  time  is  remaining? 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Oklahoma  has  3  minutes  and 
39  seconds.  The  Senator  from  Mon- 
tana has  6  minutes. 

The  Senator  from  Oklahoma  is  rec- 
ognized. 

Mr.  NICKLES.  Mr.  President,  just  to 
make  a  couple  of  final  comments.  My 
colleagues  from  Montana  and  Rhode 
Island  said  that  there  were  some 
changes.  But  it  is  interesting  to  note 
they  said  that  they  were  willing  to 
make  some  changes  in  their  amend- 
ment because  they  do  not  think  that 
EPA  should  be  able  to  be  sued  for 
making  discretionary  decisions.  But  it 
is  uncertain  whether  that  change  had 
been  made  yet.  And  it  is  uncertain 
whether  it  applied  to  all  four  sections. 
I  think  it  is  vitally  important  that 
when  the  change  is  made,  that  it 
apply  to  all  four  sections. 

I  have  a  letter  from  the  Attorney 
General.  I  will  put  it  in  the  Record. 
But  the  Attorney  General  said  that 
under  Baucus-Chafee  EPA  would  be 
sued  for  making  discretionary  deci- 
sions. EPA  is  going  to  make  thousands 
and  thousands  of  discretionary  deci- 
sions under  either  proposal.  But  if  we 
allow  EPA  to  be  sued  every  time  they 
make  a  discretionary  decision,  the 
whole  permitting  process  is  just  going 
to  be  bogged  down  with  litigation. 

So  with  the  Baucus-Chafee  ap- 
proach, if  we  do  not  amend  it  as  re- 
quested by  the  Attorney  General,  we 
are  going  to  have  litigation  galore,  and 
that  will  not  help  the  environment. 
What  we  will  have  is  EPA  using  their 
precious  resources  defending  them- 
selves instead  of  going  out  after  the 
polluters. 

Then  I  heard  my  colleague  say.  well, 
this  guts  compliance,  this  guts  en- 
forcement. That  is  totally  false. 

I  have  on  this  chart,  and  we  are 
about  out  of  time,  but  we  have  a 
formal  review  by  an  administrative  law 
judge.  If  he  agrees  with  EPA  that 
there  is  a  violation,  that  polluter  has 
to  stop. 

Under  the  Chafee-Baucus  approach, 
they  have  an  informal  review  by  an 
E3PA  employee,  a  bureaucrat.  That  bu- 
reaucrat can  impose  fines,  $25,000  a 
day.  shut  down  businesses,  put  people 
out  of  work.  This  can  be  appealed 
under  Chafee-Baucus.  It  can  be  ap- 
pealed to  the  circuit  court.  There  are 
not  very  many  circuit  courts.  A  circuit 
court  has  a  three  judge  panel.  Under 
our  app.^oach,  it  goes  to  the  district 
court.  There  are  many  more  district 
courts.  There  is  only  one  judge.  It  is  a 
much  more  expedited  procedure. 

Incidentally,  I  might  mention  under 
Chafee-Baucus,  if  they  decided  they 
needed  to  order  a  source  to  comply, 
they  could  not.  They  would  have  to 
remand  it  back  to  the  district  court 


which  has  injunctive  authority.  We 
are  already  at  the  district  court,  so  if 
the  district  court  wanted  to  issue  an 
injunction  and  say  "Polluter  stop," 
they  would  have  to  stop.  So  ours 
would  be  a  much  more  streamlined 
process.  It  Is  a  process  that  would 
work. 

This  was  not  dreamed  up  by  Senator 
Nickles.  It  was  put  together  by  the 
Justice  Department.  They  used  a  lot 
of  common  sense.  It  would  provide 
real  enforcement.  So  those  people  who 
say  this  amendment  lacks  enforce- 
ment or  would  gut  enforcement  do  not 
understand  the  amendment. 

This  is  a  good  amendment.  It  is  one 
which  is  proenvironment.  It  will  help 
the  envirorunent,  and  I  hope  my  col- 
leagues will  support  it. 
I  reserve  the  remainder  of  my  time. 
The  VICE  PRESIDENT.  Who  yields 
time? 
Mr.  CHAFEE.  I  will  take  30  seconds. 
Mr.  BAUCUS.  I  yield  30  seconds  to 
the  Senator  from  Rhode  Island. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Rhode  Island  is  recognized 
for  30  seconds. 

Mr.  CHAFEE.  We  always  worry 
about  those  who  are  out  in  the  firing 
lines,  and  there  has  been  talk  about 
whether  this  is  easier  to  enforce  or  is 
not.  The  statement  is  pro  environ- 
ment. 

Here  is  a  letter  from  the  State  and 
Territorial  Air  Pollution  Program  Ad- 
ministrators, those  who  have  to  en- 
force the  law,  and  they  write:  We  urge 
you  to  oppose  the  Nickles-Heflin-Dole 
amendment. 

The  people  who  have  to  enforce  the 
law,  this  is  what  they  have  to  say. 

Mr.  NICKLES.  Will  the  Senator 
yield?  They  do  not  enforce  the  law.  It 
Is  the  Justice  Department  that  en- 
forces the  law  and  EPA  enforces  the 
law.  It  is  not  them.  They  implement 
the  law. 

Mr.  CHAFEE.  There  is  no  question 
about  it,  and  they  are  opposed  to  your 
amendment. 

The  VICE  PRESIDENT.  The  Sena- 
tor's 30  seconds  have  expired. 
Mr.  DOLE.  When  is  the  letter  dated? 
Mr.  CHAFEE.  The  26th.  It  has  not 
changed. 

The  VICE  PRESIDENT.  Who  yields 
time?  If  no  one  yields  time,  the  time  is 
deducted  equally  from  both  sides. 

Mr.  NICKLES.  How  much  time  do  I 
have  remaining? 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Oklahoma  has  58  seconds. 
The  Senator  from  Oklahoma  is  recog- 
nized. 

Mr.  NICKLES.  Mr.  President,  my 
colleague  mentions  a  letter  by  some 
group  that  was  dated  some  time  ago. 
That  letter  came  out  about  the  same 
day  we  made  the  original  modification. 
We  made  modifications  to  this  bill  to 
make  it  work  better. 
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I  think  it  is  vitally  important,  again, 
to  emphasize  to  my  colleagues  that  we 
need  a  permitting  program  and  an  en- 
forcement program  that  works. 

I  might  mention  that  the  original 
language  was  written  by  EPA  and  the 
Department  of  Justice.  They  studied  it 
and  they  said.  Wait  a  minute,  we 
need  to  have  this  more  in  concert  with 
the  Clean  Water  Act." 

They  made  some  mistakes  in  the 
Clean  Water  Act,  so  they  have  learned 
from  that. 

So  both  the  Justice  Department  and 
EPA  said,  let  us  learn  from  our  mis- 
takes. Let  us  come  up  with  a  better, 
more  streamlined  approach  that  will 
help  implement  the  Clean  Air  Act. 
And  that  is  what  this  Senator  wants  to 
do.  I  want  to  have  a  Clean  Air  Act  that 
will  work.  FYankly,  I  have  been  told  by 
enough  people,  including  the  adminis 
tration.  including  the  people  who  have 
to  enforce  the  act.  that  changes  need 
to  be  made.  The  companies  will  be 
stacked  waiting  in  line  for  permit  ap 
plications  that  will  cost  jobs  in  the 
United  States.  We  do  not  want  that  to 
happen. 

The  VICE  PRESIDENT.  The  time 
of  the  Senator  has  expired.  The  Sena- 
tor from  Montana. 

Mr.  BAUCUS.  I  yield  myself  1 
minute. 

Mr.  I»resident.  despite  what  the  Sen- 
ator from  Oklahoma  says,  it  is  the 
judgment  of  this  manager  of  the  bill 
that  this  IS.  in  fact,  a  gutting  amend- 
ment. There  is  no  question  about  it 
This  amendment  very  dramatically  di- 
lutes the  enforcement  powers  of  the 
permitting  agency  or  the  appropriate 
enforcement  officials.  It  also  makes  it 
very  difficult  for  people  of  this  coun 
try  to  try  to  enforce  the  provisions  of 
this  bill.  It  will  be  difficult  having 
these  provisions  enforced.  This  is  a 
gutting  amendment. 

I  must  say,  Mr.  President,  in  the 
West  we  also  call  this  an  ambush. 
Here  it  is,  a  few  minutes  before  the 
final  hour  It  is  a  34-page  amendment. 
Nobody  has  a  chance  to  read  the 
amendment.  This  is  an  ambush. 
Frankly,  Mr.  President,  I  think  this 
ambush  should  be  rejected  for  the  tac- 
tics that  are  being  used  here,  let  alone 
the  provisions  of  the  amendment. 

Mr.  President.  I  yield  the  remainder 
of  my  time  to  the  majority  leader. 

The  VICE  PRESIDENT.  The  major- 
ity leader  is  recognized  for  3  minutes 
and  8  seconds. 

Mr.  MITCHELL.  Mr.  President.  I 
urge  my  colleagues  to  reject  this 
amendment.  A  Senator  who  votes  for 
final  passage  of  this  bill,  and  votes  for 
this  amendment,  is  voting  to  create  an 
authority  on  one  hand  and  then  to 
make  it  difficult  to  enforce  that  au- 
thority on  the  other  hand.  The  two  go 
together.  A  right  that  cannot  be  en 
forced  is  not  a  right.  An  authority 
that  cannot  be  exercised  is  not  an  au- 
thority. 


The  issue  here  is  whether  we  are 
going  to,  on  the  one  hand,  create  the 
impression  of  dealing  with  the  prob- 
lem of  clean  air  and  then  take  the  au- 
thority away  from  the  EPA. 

The  Senator  from  Oklahoma  cited  a 
list  of  people  who  favor  his  amend- 
ment. Here  is  a  letter  from  those  who 
have  to  enforce  the  law,  the  State  and 
Territorial  Air  Pollution  Program  Ad- 
ministrators, the  Association  of  Local 
Air  Pollution  Control  Officials.  They 
oppose  this  amendment.  They  are  the 
ones  who  are  charged  with  the  respon- 
sibility of  enforcing  the  law  and  they 
know  what  impediments  this  will 
create  to  that  authority. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows. 

Stapp.*  Alapco. 
Washington.  DC.  March  26.  1990 
Hon  John  H.  Chafee. 

U.S.  Senate.  Senate  Dirksen  Office  Building. 
Washington.  DC. 

Dear  Senator  Chafee;  Last  week,  on 
behalf  of  the  State  and  Territorial  Air  Pol 
lution  I»roKram  Adminislrators  (STAPPAi 
and  the  As.sociation  of  Local  Air  Pollution 
Control  Official.s  i  ALAPCO).  we  wrote  to 
you  expressing  our  concerns  with  an  amend- 
ment—authored by  Senators  Don  Nickles. 
Howell  Heflin  and  Robert  Dole  -that  would 
significantly  weaken  the  permitting  pro- 
gram proposed  by  you  and  other  Senate 
leaders.  Since  that  time,  the  Nickles-Heflin- 
Dole  amendment  has  been  changed  In  sever 
al  respects.  However,  notwithstanding  these 
recent  changes.  STAPPA  and  ALAPCO  still 
have  some  significant  concerns. 

Perhaps  our  greatest  concern  with  the 
most  recent  version  of  the  NIckles-Heflin 
Dole  amendment  is  that  it  prohibits  permit- 
ting agencies  from  revising  the  require- 
ments of  a  permit  during  its  five-year  life 
unless  It  can  be  demonstrated  that  there  is 
actual  harm  to  public  health."  As  we 
slated  in  our  earlier  letter,  this  provision 
could  easily  allow  a  permitted  source  to 
escape  regulatory  requirements  for  almost 
five  years,  if  such  requirements  are  Lssued 
after  a  source  has  obtained  its  permit. 

This  provision  clearly  represents  not  only 
a  significant  rela.xation  lo  our  existing  per- 
mitting program,  but  also  a  loophole  that 
would  impede  stale  and  local  efforts  to 
ensure  the  timely  and  effective  control  of 
sources  of  air  pollution  STAPPA  and 
ALAPCO  urge  you  to  oppose  the  Nickles 
Heflin-Dole  amendment. 
Sincerely. 

Bradley  J  Beckham. 
STAPPA  President. 
James  M.  Lents. 
ALAPCO  President. 

Mr.  MITCHELL.  I  specifically  and 
categorically  reject  the  argument  pre- 
sented by  the  Senator  from  Oklahoma 
that  the  Baucus-Chafee  amendment 
permits  citizen  suits  for  discretionary 
acts.  It  does  not  do  so.  That  is  an  erro- 
neous argument.  It  is  misplaced.  If 
does  not  describe  what  is  in  this  bill, 
whether  the  Attorney  General  says  it 
or  not. 

He  is  just  another  person  and  an- 
other lawyer,  and  his  opinion  counts 


for  no  more  than  any  individual  Sena- 
tor's, especially  since  the  Attorney 
General  is  obviously  pursuing  the 
policy  of  the  administration. 

I  can  assure  my  colleagues,  if  the 
policy  of  the  administration  were  in 
favor  of  this  amendment  they  would 
have  a  letter  from  the  Justice  Depart- 
ment saying  that  it  did  not  provide 
such  authority  for  such  suits,  and 
every  Member  of  this  Senate  knows 
that. 

Finally.  Mr.  President,  let  me  say  It 
is  hard  to  reach  changes  in  a  32-page 
amendment  presented  22  minutes 
before  the  hour  a  week  after  it  was  de- 
bated. But  so  far  as  I  can  see.  one 
change  made  in  the  amendment  is 
that  it  makes  it  easier  for  citizen  suits 
to  occur  than  it  did  under  the  original 
Nickles-Heflin  amendment.  By  impos- 
ing the  1-year  deadline,  that  creates  a 
threshold  within  which  citizen  suits 
can  then  be  maintained  that  would 
not  have  been  possible  under  the  Nick- 
les-Heflin amendment,  as  proposed. 

So  in  that  one  respect,  the  amend- 
ment changed,  as  far  as  I  can  tell,  and 
this  was  a  very  quick  review  because 
we  only  had  the  amendment  20  min- 
utes ago.  It  makes  it  easier  to  bring 
citizen  suits  than  was  the  case  in  the 
original  Nickles-Heflin  amendment. 

Basically,  I  say  to  Members  of  the 
Senate,  there  is  one  issue  here.  Do  we 
want  to  enforce  the  law  once  we  pass 
the  law?  Do  we  want  to  give  the  EPA 
the  tools  to  do  what  we  say  we  want 
them  to  do  when  we  enact  the  clean 
air  bill?  That  is  the  issue  here. 

A  vote  against  this  amendment  is  a 
vote  to  enforce  the  law  that  we  are 
about  to  enact.  A  vote  for  this  amend- 
ment is  a  vote  to  say  we  are  creating 
this  authority,  but  we  want  lo  make  it 
tough  to  have  it  implemented. 

I  urge  the  defeat  of  this  amendment. 

Mr.  NICKLES.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  All  time 
has  expired.  Is  there  a  sufficient 
second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HUMPHREY.  Mr.  President, 
since  last  week  I  have  availed  myself 
of  the  opportunity  to  more  thorough 
study  to  the  issues  raised  by  the  Nick- 
les amendment.  As  a  result  of  exten- 
sive discussions  with  Senators  on  both 
sides  of  the  issue,  and  a  thorough 
review  of  legal  concerns  raised  by  the 
Department  of  Justice,  I  have  conclud- 
ed that  the  Nickles  amendment  does 
in  fact  represent  a  necessary  improve- 
ment to  the  clean  air  bill. 

In  particular,  the  Justice  Depart- 
ment has  demonstrated  the  serious 
problems  that  would  be  raised  by  the 
bill's  provisions  regarding  citizens' 
suits  based  on  violations  that  occurred 
wholly  in  the  past.  Under  current  law, 
which  I  support,  citizen  plaintiffs  can 
sue    for    past    violations    which    may 
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recur,  or  which  present  the  possibility 
of  additional  or  continuing  harm. 
However,  in  the  Supreme  Court's  deci- 
sion in  the  Gwaltney  case,  the  Court 
held  that  under  the  identical  provi- 
sions of  the  Clean  Water  Act,  citizen 
suits  are  not  authorized  for  purely 
past  violations  which  present  no  pros- 
pect of  recurrence  or  continuing  harm. 
Thus,  if  the  past  violator  has  put  in 
place  remedial  measures  that  clearly 
and  conclusively  eliminate  the  cause 
of  the  violation,  there  is  no  valid  basis 
for  a  citizen  suit. 

This  reasoning  is  especially  compel- 
ling since  the  citizen  plaintiff  lacks 
constitutional  standing  to  sue  for  a 
past  violation  which  presents  no  pros- 
pect of  present  or  future  harm.  Three 
members  of  the  Supreme  Court  stated 
in  Gwaltney  that  a  plaintiff  would 
have  no  standing  under  the  Constitu- 
tion to  sue  a  defendant  which  is  in  full 
compliance  when  the  suit  was  filed.  I 
see  no  reason  to  jeopardize  the  consti- 
tutionality of  the  citizen  suit  proce- 
dures with  a  questionable  authoriza- 
tion of  citizen  suits  for  wholly  past 
violatioris. 

Further.  I  note  with  approval  sever- 
al changes  the  Senator  from  Oklaho- 
ma has  made  which  clearly  improve 
his  amendment.  First,  it  establishes  a 
deadline  of  12  months  for  States  to  ap- 
prove permits.  Under  the  Nickles 
amendment,  as  modified,  if  a  State 
does  not  approve  a  permit  within  12 
months  then  a  right  of  action  is  cre- 
ated to  force  the  State  to  act.  This  is 
an  important  improvement  over  the 
previous  Nickles  amendment  which 
had  no  such  deadline. 

F\irther,  the  amendment  has  been 
modified  so  that  permits  within  the 
bill  could  be  modified  if  they  pose 
"actual  harm  to  public  health  or  the 
environment."  The  addition  of  the 
word  "environment"  significantly 
modifies  the  standard  against  which 
the  Administrator  of  the  EPA  would 
make  his  decision  to  seek  changes  to 
existing  permits. 

At  another  point  in  the  Nickles 
amendment,  as  pending  before  the 
Senate,  there  is  a  provision  to  give 
States  the  authority  to  modify  permits 
to  protect  against  a  "serious  risk  to 
public  health  or  the  envirorunent." 
Again,  this  language  has  been  changed 
to  add  the  words  "or  the  environ- 
ment." 

I  recommended  these  changes  to  the 
Senator  from  Oklahoma,  and  I  am 
pleased  that  he  accepted  them.  In  my 
view,  they  are  improvements  over  the 
Nickles  language  last  considered  by 
the  Senate. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  address  generally  a  few  of  the 
enforcement  issues  raised  by  my  col- 
leagues during  debate  on  the  amend- 
ment offered  by  Senators  Nickles  and 
Hetlin. 

When  the  details  of  the  enforcement 
title  were  first  made  available,  I  raised 


concerns  about  some  of  the  details. 
Perhaps  the  most  glaring  one  was  a 
section  everyone  agreed  was  an  unin- 
tended mistake,  the  provision  that  has 
been  described  as  potentially  resulting 
in  50  years  in  jail  for  a  bookkeeping 
error. 

The  negotiations  organized  by  the 
Senate  leadership  did  not  address  the 
enforcement  provisions,  but  the  Envi- 
ronment Committee  leadership 
worked  to  resolve  many  of  the  issues 
involved  in  separate  meetings.  As 
changes  were  proposed  in  the  enforce- 
ment title,  many  of  the  provisions  I 
viewed  as  problematic  were  fixed,  in- 
cluding the  risk  of  an  unintended 
bookkeeping  error  landing  a  small 
business  owner  in  jail.  New  proposals 
from  both  sides  that  I  believe  would 
have  been  wrong  to  adopt  as  part  of 
our  Nation's  environmental  policy 
were  dropped  or  modified. 

During  the  course  of  those  efforts.  I 
heard  what  the  administration  wanted 
in  the  title,  what  industry  wanted,  but 
most  important  what  the  public  needs 
to  have  confidence  that  the  other  sec- 
tions of  this  bill  are  implemented  in  a 
timely  maimer.  Title  VI  of  the  leader- 
ship amendment  balances  those  often 
conflicting  interests.  I  have  remaining 
concerns,  but  with  the  administra- 
tion's proposals  as  the  alternative  at 
this  time,  we  should  stick  with  the 
provisions  of  the  leadership  amend- 
ment. 

I  heard  during  earlier  debate  that 
changes  are  needed  to  make  the  en- 
forcement provisions  workable.  I  am 
not  sure  what  was  meant  by  workable, 
but  I  am  concerned  that  it  meant  that 
the  bad  actors,  polluters  who  have 
raised  fighting  environmental  compli- 
ance to  a  miserable  art  form,  would 
have  many  more  opportunities  than 
justified  to  delay  compliance  with  en- 
vironmental standards. 

I  heard  my  distinguished  colleague 
from  Wyoming,  Senator  Simpson. 
remark  on  the  recent  trial  of  Captain 
Hazelwood,  captain  of  the  Exxon 
Valdez,  noting  that  the  emotions  of 
the  moment  can  overwhelm  a  conrmiit- 
ment  to  justice.  But  the  review  process 
for  administrative  orders  in  the  leader- 
ship amendment  allows  for  the  orderly 
and  factual  review  that  is  so  impor- 
tant. 

The  leadership  amendment  allows 
for  fast  action  by  the  Environmental 
Protection  Agency  in  emergency  situa- 
tions, when  the  public's  health  is 
threatened.  That  is  only  prudent  and 
no  one  disagrees  with  that  authority. 
But  for  the  more  insidious  cases,  the 
slower  acting  ones  in  which  the  pub- 
lic's health  is  at  risk  over  the  long 
term,  no  rush  to  decision  is  allowed. 
Title  VI  allows  for  review  by  the  Envi- 
ronmental Protection  Agency  and  for 
court  appeals  after  a  decision  is  made, 
but  it  balances  these  protections  with 
a  determination  that  delay  for  delay's 
sake  will  not  be  allowed. 


I  also  heard  charges  that  small  busi- 
nessmen could  be  thrown  in  jail  for 
failing  to  maintain  records  that  are 
not  even  considered  material  to  re- 
ports required  for  the  EPA.  This 
charge  illustrates  one  of  more  frus- 
trating aspects  of  the  debate  over  the 
enforcement  provisions.  Many  of  the 
characterizations  of  the  enforcement 
provisions  do  not  reflect  what  is  con- 
tained in  the  leadership  amendment. 
To  set  the  record  straight,  under  the 
leadership  amendment,  a  person 
knowingly  would  have  to  make  a  false 
material  statement  or  knowingly  fail 
to  file  material  information  to  be  sub- 
ject to  penalties. 

Throughout  the  amendment  pro- 
posed by  Senator  Nickles,  I  find  a  re- 
curring notion  that  industry  demands 
some  higher  level  of  protection  than 
individuals  can  expect  to  receive.  The 
leadership  amendment  establishes 
conditions  in  which  reasonable  people 
will  reach  different  conclusions.  Some 
of  those  conclusions  may  be  in  indus- 
try's favor,  others  will  not.  Companies 
will  have  the  chance  to  make  their 
case.  But  we  cannot  create  a  situation 
in  which  polluters  have  all  the  advan- 
tages. 

When  the  enforcement  provisions  of 
the  original  bill  are  compared  to  what 
the  adminstration  asked  for,  it  is  obvi- 
ous that  the  committee  came  a  long 
way  to  accommodate  their  conems. 
When  the  enforcement  title  of  the 
leadership  package  is  compared  to 
what  we  need  to  protect  the  legitimate 
rights  of  individuals  and  companies, 
the  title  assures  there  will  be  no  "kan- 
garoo courts"  on  environmental  com- 
pliance questions 

And  when  the  enforcement  title  is 
compared  with  the  desire  of  the  public 
to  see  their  air  cleaned  up,  the  title  in 
the  leadership  amendment  leaves 
greater  assurance  progress  will  be 
made. 

As  was  stated  in  earlier  debate,  the 
enforcement  and  permitting  titles  of 
the  Clean  Air  Act  are  the  heart  of  the 
law.  Tough  standards  and  deadlines 
are  meaningless  if  we  have  no  way  to 
push  companies  to  meet  them,  or 
impose  proper  penalties  if  they  ignore 
them.  I  support  the  provisions  of  title 
VI  of  the  leadership  amendment  and 
urge  my  colleagues  to  continue  to 
reject  the  administration's  proposals 
should  they  again  be  voted  on  by  the 

The  VICE  PRESIDENT.  The  ques- 
tion is  on  agreeing  to  amendment  No. 
1456,  offered  by  the  Republican 
leader. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
desiring  to  vote? 
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The  result  was  announced— yeas 
nays  51.  as  follows: 
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So   the 

amendment 

(No.    14561   V 

was 

rejected. 

Mr.  BAUCUS  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  we  are 
now  past  8  o'clock.  Theoretically, 
other  amendments  are  in  order  but  I 
am  unaware  of  any  amendments  that 
Senators  have  to  offer  at  this  point 
Mr.  President,  I  see  the  Senator  from 
Wyoming  on  the  floor.  He  may  have 
an  amendment. 

The  VICE  PRESIDENT  The  Senate 
IS  not  in  order. 

Mr.  SIMPSON  Mr.  President,  we 
have  reviewed  the  procedural  situa 
tion.  10  minutes  equally  divided  on 
any  remaining  amendments.  It  that 
correcf 

Mr.  BAUCUS  That  is  correct. 

Mr  SIMPSON  I  will  proceed  so  that 
our  Members  can  get  about  the  eve 
ning's  business.  I  see  some  very  nattily 
attired. 

AMENDMEMT  NO     M  S^!  TO  MUCNDMENT  NO     1295 

Mr.  SIMPSON.  I  send  an  amend 
ment  to  the  desk,  and  ask  for  its  im 
mediate  consideration. 

The  VICE  PRESIDENT.  Without 
objection,  the  pending  amendment 
will  be  set  aside.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  (Mr  Simp 
sonI  proposes  an  amendment  nambfrt-d 
1457 


Mr  SIMPSON.  Mr,  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The    VICE    PRESIDENT.    Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  245.  line  17.  add  to  Sertion  112tdi 
thf  followinK  new  .subsection: 

I  10)  No  standard  for  radionuclide  emis- 
.sions  from  facilitie.s  licensed  by  the  Nuclear 
ReRulatory  Commi.ssion  lor  an  Agreement 
State  I  IS  required  to  be  promulgatfd  under 
this  .section  if  the  Administrator  deter 
mines,  after  consultation  with  the  Nuclear 
Regulatory  Commission,  that  the  regula 
tory  program  established  by  the  Nuclear 
Regulatory  Commission  pursuant  to  the 
Atomic  Energy  Act  provides  an  ample 
margin  of  .safety  to  protect  the  public 
health  Nothing  in  this  subsection  shall  pre 
elude  or  deny  the  right  of  any  State  or  po 
lilical  subdivision  thereof  to  adopt  or  en 
force  any  standard  or  limitation  respecting 
emissions  of  radionuclides  which  is  more 
stringent  than  the  standard  or  limitation  in 
effect  under  .sections  111  or  112 

Mr.  BAUCUS.  Mr  President,  the 
Senate  is  not  in  order. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Montana  is  correct.  Will  the 
Senator  from  Wyoming  suspend?  Will 
those  Senators  desiring  conversation 
please  retire  from  the  Chamber'' 
The  Senator  from  Wyoming. 
Mr.  SIMPSON.  Mr.  President.  I 
hope  Senators  will  pay  close  attention 
to  this.  We  had  an  amendment  several 
days  ago.  which  was  debated  thor- 
oughly with  regard  to  the  regulation 
of  radionuclides.  In  that  measure 
there  was  a  great  deal  of  debate  about 
the  preemption  of  the  States.  It 
seemed  that  many  did  not  want  to  pre- 
empt the  States'  authority  to  issue  ra- 
dionuclide standards  which  are  neces- 
.sary  to  protect  public  health. 

Mr.  GLENN.  Mr.  President,  may  we 
have  order''  This  is  a  very  important 
proposal. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Ohio  is  correct.  Will  the 
Senate  please  come  to  order? 

Individuals     desiring     conversations 
please    eith'-r    cease    conversations    or 
retire  from  the  Chamber. 
The  Senator  from  Wyoming. 
Mr   SIMPSON    Mr.  President.  I  ap 
preciate  tne  attention.  It  will  not  last 
long.  Thi.'-  prior  amendment  on  radio- 
nuclides stimulated  a  great  deal  of  dis- 
cussion   on     the    preemption    of    the 
States,    stringency    requirements,    and 
so  on. 

The  real  issue  was  dual  regulation  of 
radionuclides  by  the  NRC  and  by  the 
EPA  This  IS  not  known  as  a  nuclear 
power  amendment.  We  have  not 
sighed  and  cried  about  it.  but  what 
you  effectively  have  done  is  hurt  some 
facilities  in  America  that  you  may  not 
have  intended  to 

The  current  NRC  regulatory  pro- 
gram covers  not  only  nuclear  power- 
plants.  You  also  have  byproduct  facili- 
ties such  as  research  reactors,  hospi- 
tals, clinics  using  nuclear  isotopes,  and 
the      radiopharmaceutical      industry. 


Under  this  regulatory  program,  the 
NRC-licensed  facilities  are  required  to 
meet  particular  safety  standards,  in- 
cluding specific  limits  on  all  of  these 
radioactive  emissions.  In  addition,  all 
facilities  licensed  by  the  NRC  are  re- 
quired to  reduce  their  emissions  to 
levels  which  are  as  low^  as  reasonably 
achievable,  or  ALARA. 

The  NRC  regulatory  program,  in- 
cluding the  ALARA  principle,  has  es- 
tablished exposure  limits  which  are 
extremely  low.  EPA  currently  believes 
that  these  limits  are  adequate  to  pro- 
tect public  health  with  an  ample 
margin  of  safety. 

So  where  we  are  now  is  a  presenta- 
tion of  an  amendment.  Let  me  read  it 
to  you  so  there  is  no  whizbangs  in  it.  It 
does  not  talk  about  State  preemption. 
Here  is  what  it  says.  I  hope  you  will 
listen  carefully.  It  is  not  long. 

No    standard    for    radionuclide    emissions 
from  facilities  licen.sed  by  the  Nuclear  Regu 
latory    Commission    (or    in    an    agreement 
State)  is  required  to  be  promulgated  under 
this  .section  if  the  Administrator  — 

That  is  the  Administrator  of  the 
EPA~ 

determines.  after  consultation  with  the  Nu- 
clear Regulatory  Commission  that  the  regu- 
latory program  established  by  the  Nuclear 
Regulatory  Commission  pursuant  to  the 
Atomic  Energy  Act  provides  an  ample 
margin  of  safety  to  protect  the  public 
health  Nothing  in  this  subsection  shall  pre- 
clude or  deny  the  right  of  any  Slate  or  po- 
litical subdiMsion  thereof  to  adopt  or  en- 
force any  standard  or  limitation  respecting 
emi.ssions  of  radionuclides  which  is  more 
stringent  than  the  standard  of  limitation  in 
effect  under  section  111  or  112. 

That  is  the  extent  of  the  amend- 
ment. It  is  simply  to  provide  that 
there  be  no  dual  regulation  which  is 
expensive  and  disruptive.  Still  at  any 
time  the  Administrator  of  the  EPA 
feels  the  NRC  is  not  doing  what  they 
should  be  doing,  they  have  the  right 
to  intervene.  Under  this  amendment, 
EPA  will  not  be  required  to  issue 
Clean  Air  Act  regulations  for  radionu- 
clides emitted  from  NRC-licensed  fa- 
cilities if  the  Administrator  deter- 
mines that  the  existing  regulatory 
program  established  by  NRC  pursuant 
to  the  Atomic  Energy  Act  is  adequate 
to  protect  public  health  with  an  ample 
margin  of  safety— the  standard  under 
current  section  112. 

Although  dual  regulation  will  result 
in  increased  compliance  costs  for  all 
NRC-licensed  facilities,  the  added 
costs  will  be  felt  particularly  by  hospi- 
tals and  doctors  practicing  nuclear 
medicine  and  radiopharmaceutical 
companies  which  produce  nuclear  iso- 
topes for  use  in  the  diagnosis  and 
treatment  of  disease.  These  added 
costs  will  adversely  affect  the  avail- 
ability of  radioactive  materials  which 
are  much  needed  and  widely  used  in 
medical  research,  diagnosis,  and  ther- 
apy. 
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Passage  of  this  amendment  will 
allow  EPA  to  replace  the  emission 
standards  issued  by  EPA  in  November 
1989.  for  NRC-licensed  facilities,  in- 
cuding  nuclear  powerplants,  uranium 
fuel  cycle  facilities,  and  byproduct  fa- 
cilities, if  that  agency  concludes  that 
the  existing  NRC  regulatory  program 
adequately  protects  public  health.  I 
strongly  urge  EPA  to  reconsider  these 
regulations  in  light  of  this  amend- 
ment. 

Dual  regulation  is  expensive  and 
burdensome  for  the  regulated  and  the 
regulator,  yet  it  is  the  consumer  who 
will  ultimately  pay  the  increased  costs. 
This  amendment  will  eliminate  dual 
regulation  unless  it  is  shown  that  addi- 
tional regulation  Is  necessary,  and  will 
in  no  way  affect  the  authority  of  the 
States  to  regulate  even  more  strin- 
gently radionuclide  emissions  from 
whatever  source. 
I  reserve  the  remainder  of  my  time. 
Mr.  GLENN  addressed  the  Chair. 
The  VICE  PRESIDENT.  Who  yields 
time?  The  Senator  from  Ohio  is  recog- 
nized. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  my  distinguished  colleague  from 
Wyoming.  Mr.  President,  this  is  the 
same  vote  basically  that  we  had  before 
here  in  the  Senate.  It  was  defeated  by 
a  vote  of  61  to  36.  By  that  margin,  the 
Senate  affirmed  that  no  change  can 
take  place  in  this  bill  with  respect  to 
the  regulation  of  radionuclide  emis- 
sions. 

Now  is  not  the  time  to  revisit  an 
issue  which  has  already  been  settled 
by  this  body.  Mr.  President,  it  has 
been  13  years  under  the  current  law. 
What  I  did  with  that  vote  before,  what 
the  Senate  did  with  that  vote  before, 
was  say  it  is  not  that  broken  down. 
Should  it  be  reconsidered?  Yes.  It 
should  be  reconsidered.  But  do  we 
need  on  this  bill  to  make  this  kind  of  a 
change  that  changes  the  State  law. 
State  responsibilities  this  much? 

The  Senate  expressed  itself  on  that. 
With  a  little  change  of  language  we 
are  asked  to  consider  this  change 
again. 

I  have  said  repeatedly  that  I  agree 
absolutely  and  100  percent  that  States 
should  not  be  able  to  abuse  their  au- 
thority under  this  to  prevent  what 
might  be  a  Federal  proposal  to  license 
or  provide  facilities  within  certain 
States.  This  is  a  Federal  authority.  I 
want  to  make  sure  that  there  is  no 
misunderstanding  of  that. 

I  am  not  proposing  that  we  make 
such  strict  standards  that  the  stand- 
ards could  be  used  to  prevent  the  Fed- 
eral facility  from  coming  into  a  par- 
ticular State  no  matter  what  was  best 
for  the  whole  United  States  of  Amer- 
ica. 

The  EPA  Clean  Air  Act  standards 
are  definitely  more  protective  than 
those  of  the  Nuclear  Regulatory  Com- 
mission. Under  the  existing  statutory 


authority,  the  1977  Clean  Air  Act, 
EPA  has  set  an  overall  public  radi- 
ation exposure  limit  of  10  millirem  per 
year  for  NRC  facilities  and  all  other 
radiation  emitters. 

That  is  50  times  more  protective 
than  the  30-year-old  standard  that 
some  6,000  NRC  byproducts,  source 
and  special  nuclear  facilities,  have.  So 
this  is  hardly  the  time  to  return  to  a 
more  lax  system  of  radiological  protec- 
tion. We  plan  to  address  this. 

I  think  there  needs  to  be  protections 
put  in.  But  changing  a  13-year-old  law 
that  has  worked  well,  has  not  caused 
any  problems,  is  just  not  what  we 
should  do  be  doing  here  on  this  Clean 
Air  Act  in  a  short  time  when  we  al- 
ready have  voted  on  on  this  once  with 
a  vote  of  61  to  36.  This  is  the  same 
subject  revisited. 
I  reserve  the  remainder  of  my  time. 
The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  SIMPSON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Wyoming  has  1  minute  and 
36  seconds,  and  the  opposition  has  2 
minutes  10  seconds. 

Mr.  BAUCUS.  Will  the  Senator  yield 
30  seconds? 
Mr.  SIMPSON.  Yes. 
Mr.  BAUCUS.  Mr.  President,  as  the 
majority  manager  of  the  bill,  I  am  pre- 
pared to  accept  this  amendment. 

This  amendment  fulfills  an  agree- 
ment that  we  attempted  to  reach  in 
the  committee.  That  is  that  there 
would  not  be  dual  regulation  to  both 
the  Nuclear  Regulatory  Commission 
and  EPA.  Preemption  does  not  exist. 
If  the  States  want  stronger  standards, 
they  can  do  so.  The  public  health 
must  be  protected,  it  states.  For  all 
those  reasons,  I  accept  the  amend- 
ment. The  managers  accept  this 
amendment. 
Mr.  GLENN.  Mr.  President,  I  object. 
Mr.  SIMPSON.  Mr.  President,  how- 
much  time  do  I  have? 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Wyoming  has  45  seconds. 

Mr.  SIMPSON.  I  yield  25  seconds  to 
my  colleague  from  Louisiana. 

Mr.  BREAUX.  I  will  be  very  brief. 
This  amendment  in  no  way  resembles, 
in  any  way,  the  amendment  we  voted 
on  previously.  This  amendment  in  no 
way  effects  the  States'  rights  to  do 
anything  more  in  greater  restrictions. 
They  would  still  have  that  right  to  do 
it  under  this  amendment.  The  only 
thing  this  does  is  clarify  that  EPA  is 
going  to  regulate  radionuclides  under 
the  Atomic  Energy  Act,  not  under  the 
Clean  Air  Act.  It  is  vastly  different 
from  the  previous  vote.  It  should  be 
accepted.  We  have  a  tremendotis  prob- 
lem having  an  agency  regulate  the 
same  thing  under  two  different  stat- 
utes. This  amendment  corrects  it. 

Mr.  SIMPSON.  Mr.  President.  I 
yield  5  seconds  to  the  Senator  from 
Rhode  Island. 


Mr.  CHAFEE.  Mr.  President,  we  are 
prepared  to  accept  the  amendment, 
absent  a  challenge  for  a  vote. 

The  VICE  PRESIDENT.  The  Sena- 
tor has  18  seconds  reserved. 

Mr.  GLENN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  COATS.  Mr.  President,  I  am 
pleased  that  is  this  Uth  hour  on  con- 
sideration of  this  monumental  legisla- 
tion, S.  1630,  the  Clean  Air  Act 
Amendments,  a  compromise  amend- 
ment is  being  offered  concerning  Fed- 
eral regulation  of  radionuclides. 

This  amendment  will  continue  to 
preserve  the  right  of  individual  States 
to  regulate  nuclear  facilities  for  the 
further  protection  of  their  citizens.  At 
the  same  time,  the  amendment  will 
allow  the  Environmental  Protection 
Agency  to  regulate  these  facilities  if  it 
finds  Nuclear  Regulatory  Commission 
regulations  to  be  inadequate. 

The  Environmental  Protection 
Agency  is  charged  with  the  task  of  en- 
forcing current  Federal  envirorunental 
law  for  protection  of  the  health  and 
safety  of  the  American  people.  I  be- 
lieve EPA  should  be  allowed  to  fulfill 
its  mission. 

Even  more  important,  individual 
States  should  have  the  option  of  im- 
posing stricter  standards,  if  their  im- 
position is  deemed  necessary  to  pro- 
tect the  health  and  safety  of  its  citi- 
zens. This  option  is  an  integral  ele- 
ment of  current  Federal  environmen- 
tal law,  and  should  be  retained.  This  is 
why  I  supported  the  Glenn-Heinz 
amendment,  which  passed  the  Senate 
last  month. 

The  Glenn-Heinz  language  is  not 
perfect,  however,  and  in  fact  it  has 
many  flaws.  One  important  flaw  is  the 
compliance  burden  which  dual  regula- 
tion entails.  Additional  regulation  is 
the  last  thing  organizations  affected 
under  this  amendment  need.  That  is 
why  I  am  pleased  that  an  amendment 
is  being  offered  today  which  repre- 
sents a  compromise  between  these  two 
positions. 

This  amendment  will  allow  EPA  to 
regulate  radionuclides,  but  would  re- 
quire that  the  EPA  Administrator  first 
conclude  that  NRC  regulation  is  inad- 
equate to  protect  public  health.  In  ad- 
dition, an  individual  State's  right  to 
require  tougher  restrictions  is  fully 
protected. 

I  believe  this  amendment  represents 
the  "best  of  both  worlds,"  and  is  a  fair 
compromise  which  I  hope  will  result  in 
a  more  effective  and  streamlined  proc- 
ess for  regulation  of  emissions  from 
radionuclides. 

The  VICE  PRESIDENT.  The  oppo- 
sition has  2  minutes,  9  seconds. 

Mr.  GLENN.  Mr.  President,  we  were 
given  this  change  just  seconds  before 
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it  came  up  on  the  floor.  In  fact.  I  had 
not  been  given  this  amendment  in 
enough  time  to  even  complete  reading 
the  short  amendment  before  the  dis 
tmguished  Senator  from  Wyoming 
brought  it  up.  As  I  understand  it.  this 
would  abrogate  existing  standards,  but 
it  could  possibl\  abrogate  existing 
standards  and  have  the  effect  of  doing 
exactly  the  same  thing  that  we  turned 
down  with  the  61to-36  vote  before  It 
just  comes  at  it  from  a  different  direc- 
tion. As  I  understand  the  intent,  that 
is  exactly  what  would  happen. 

Mr.  President,  this  has  been  in  effect 
for  13  years  and  has  not  caused  any 
problem.  I  fail  to  see  why  it  is  such  a 
big  issue  here,  just  as  we  are  preparing 
to  make  a  final  vote  on  this  bill  We 
voted  on  this  basic  principle  61  to  36 
and  this  has  changed  a  little  bit.  but  if 
there  are  areas  of  this  which  I  do  not 
undertand,  it  is  because  we  were  only 
given  this  seconds  before  it  came  up 
on  the  floor.  I  reserve  the  remainder 
of  my  time. 

Mr.  SIMPSON.  Mr.  President,  please 
hear  this,  this  proposal  was  circulated 
to  Senator  Glenn's  staff  last  week 
There  is  no  secret  as  to  what  hap- 
pened. It  was  just  a  case  of  them  re- 
jecting everything  we  proposed.  This 
IS  not  what  was  voted  on  last  lime 
This  amendment  seeks  to  avoid  dual 
regulation  of  radio  nuclides  under  this 
bill.  That  is  all  it  is.  It  does  not  have 
anything  to  do  with  State  preemption 
A  lot  of  hospitals  will  be  put  out  of 
business  if  we  do  not  do  it. 

The  VICE  PRESIDENT.  The  lime 
for  the  Senator  from  Wyoming  has  ex- 
pired. 

Mr.  GLENN.  Mr.  President,  this  is 
not  the  same  amendment.  I  respectful 
ly  disagree  with  my  colleague  from 
Wyoming.  We  were  given  a  copy  ol 
what  might  be  proposed,  but  the  copy 
that  I  was  given  just  seconds  before 
the  Senator  from  Wyoming  stood  up 
to  address  this  body  was  different 
from  the  one  that  we  had  before.  So 
we  did  not  have  it. 

We  voted  on  this  basic  issue.  The 
language  is  changed  some,  but  why 
take  it  up  now:>  What  is  the  rush  for 
this'  It  has  not  been  a  problem  for  13 
years.  My  position  is  that  it  preserves 
the  existing  situation  that  has  served 
us  OK  for  13  years.  Do  we  need  to  pro 
tect  against  States  having  a  preemp- 
tive right  to  do  what  they  want  to  do, 
no  matter  what  the  Federal  benefit 
might  be''  I  say.  yes,  and  I  urge  people 
to  vote  for  my  position  on  this.  Mr. 
President.  I  move  to  table  the  amend- 
ment. 

The  VICE  PRESIDENT  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
desiring  to  vote"" 

The  result  was  announced— yeas  33. 
nays  67,  as  follows: 


(Rollcall  Vote  No 

54  Leg] 

YEAS     33 

AJama 

Gore 

Mitchell 

B.-nisen 

Graham 

Moynihan 

HKlcn 

Harkin 

Packwood 

Bradley 

Hatlield 

Pell 

Bryan 

Kennedy 

Reld 

Bump«T5 

Kerrey 

Riegle 

Bvrd 

Kerry 

Rockefeller 

Conrad 

liutenberK 

Roth 

Dixon 

Leahy 

Sar  banes 

Dodd 

Metzenbaum 

Sasser 

Glenn 

MikuLski 
NAYS     67 

Wirth 

Arm-stronK 

Fowler 

McCain 

Baucus 

C/arn 

MrClure 

Binuaman 

Gorton 

McConnell 

Bond 

Gramm 

Miirkowski 

Boren 

Orassley 

Nickles 

Bo.sch»itz 

Hatch 

Nunn 

Breaux 

Heflm 

Pressler 

Burdick 

Heinz 

Pryor 

Bums 

Helms 

Robb 

Chafer 

Hollmt!.s 

Rudman 

CoaUi 

Humphrey 

Sanlord 

Cochran 

Inouye 

Shelby 

Cohen 

Jeffords 

Simon 

Cranston 

Johnston 

Simpson 

D  .Amato 

Kassebaum 

Specter 

Oanlorth 

Kasten 

Stevens 

Daschle 

Kohl 

Symms 

DeConcini 

Levin 

Tliurmond 

Dole 

Lieberman 

Wallop 

Domenici 

L»tt 

Warner 

Durenberger 

Lugar 

Wilson 

Ex  on 

Mack 

Ford 

Malsunaiia 

So  the  motion  to  lay  on  the  table 
amendment  No.  1457  was  rejected. 

The  VICE  PRESIDENT  The  ques- 
tion IS  now  on  the  amendment  offered 
by  the  Senator  from  Wyoming.  The 
veas  and  nays  ha\f  been  ordered. 

Mr.  SIMPSON  Mr.  President.  I 
would  vitiate  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  ob 
jection''  Without  objection,  it  is  so  or- 
dered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wyo- 
ming. 

The  amendment  <No.  1457i  was 
agreed  to. 

Mr      DURENBERGER      Mr      Presi 
dent.  I  move  to  reconsider  the  vole  by 
which  the  amendment  was  agreed  to. 

Mr  CHAFEE.  I  mo\e  to  lay  thai 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to 

The  VICE  PRESIDENT  The  Senate 
will  please  come  to  order 

The  Senate  will  please  come  to  order 
so  we  can  proceed  to  hopefully  passage 
of  this  bill.  The  Senate  will  please 
come  to  order. 

The  Senator  from  Montana. 

\MENDMENT  NO     MSB  TO  AMENDMENT  NO     129.1 

Mr.  BAUCUS.  Mr.  President.  I  have 
a  clarifying  amendment  which  I  send 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered.  The  pending 
amendment  is  set  aside.  The  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows; 

Th*-  Senator  from  Montana  (Mr  BaitusI 
propose.s  an  amendment  numbered  1458  to 
amendment  No   1293 


Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

"The  amendment  is  as  follows: 

On  pa^e  385.  after  line  14.  insert  the  fol- 
lowing Tlie  Administrator  .shall  conduct, 
and  transmit  lo  Congress  not  later  than  two 
vt-ars  after  the  enactment  of  this  Act,  a 
.study  of  ttie  tmissions  of  hazardous  air  pol- 
lutants from  motor  vehicle  tire  incineration 
facilities  and  the  feasibility  of  sut»stituting 
appropriate  tire  recycling  procedures  for 
current  and  projected  tire  incineration  fa- 
cilities. There  are  authorized  to  be  appropri- 
ated such  sums  a-s  may  be  necessary   ' 

Mr.  BAUCUS.  The  amendment  re- 
quires a  study  on  tire  burning  facili- 
ties, review  of  NO,  emissions  from  test 
cells.  CTGs  for  bakeries  if  appropri- 
ate, a  modification  of  desulfurization 
for  the  North  Slope  of  Alaska,  and 
modification  of  extreme  ozone  nonat- 
tainment  offset  requirements.  The 
amendment  has  been  cleared  by  the 
minority  manager  and  I  ask  for  its  im- 
mediate consideration. 

Mr.  CHAFEE.  It  is  agreeable  to  this 
side,  Mr.  President. 

The  VICE  PRESIDENT.  All  time  is 
yielded  back.  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1458)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr  President,  many 
of  us  believe  that  environmental  pro- 
tection and  economic  growth  are  com- 
patible. For  this  reason  we  applauded 
President  Bush  for  his  leadership  in 
proposing  a  long  overdue  reauthoriza- 
tion and  strengthening  of  the  Clean 
Air  Act. 

When  the  President  made  his  pro- 
posal last  June,  it  was  recognized  that 
It  would  have  profound  impacts  on  our 
economy  and  our  Nation's  energy 
future.  The  President's  proposal  re- 
flected a  balance  between  our  desire 
for  enhanced  protection  of  public 
health,  a  cleaner  environment,  and 
sustained  economic  growth.  That  bal- 
ance was  achieved,  in  part,  by  provid- 
ing regulated  industry  with  sufficient 
flexibility  to  adopt  cost-effective  pollu- 
tion control  technologies. 

Nevertheless,  the  costs  associated 
with  achieving  the  anticipated  envi- 
ronmental benefits  were  some  $19  bil- 
lion annually.  Thus,  many  of  us  were 
disturbed  by  the  substantially  higher 
initial  cost  estimate  for  the  measure 
reported  by  the  Committee  on  Envi- 
ronment and  Public  Works  which  ex- 
ceeded $40  billion  annually. 

In  large  part,  the  higher  costs  associ- 
ated with  the  committee  bill  stemmed 
from   the   prescriptive   nature   of  the 
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legislative  language,  which  were  ac- 
companied by  marginal,  incremental 
environmental  benefits.  Because  of  a 
heightened  public  awareness  of  the 
environment,  perceived,  as  opposed  to 
real,  threats  to  the  environment  have 
brought  us  to  the  point  where  the 
tendency  is  to  act  to  restrict  and  inhib- 
it actions  not  only  by  industry  but  by 
the  American  people.  As  a  conse- 
quence, this  legislation  essentially  pre- 
scribes the  very  lifestyle  of  many 
Americans. 

We  are  talking  about  increase  gas 
taxes,  gas  rationing,  prohibitive  bridge 
tolls,  a  shift  to  electric  or  natural  gas 
powered  cars,  odd-even  driving  days, 
and  a  massive  program  of  upgrading 
mass  transit.  Press  reports  in  Califor- 
nia estimate  that  compliance  with 
Federal  Clean  Air  Act  requirements  in 
northern  and  southern  counties  may 
necessitate  a  $2-per-gallon  gasoline  tax 
and  $5  bridge  tolls. 

Throughout  this  debate  we  have  re- 
turned to  the  recurring  question:  Do 
the  environmental  benefits  of  this  leg- 
islation outweigh  the  economic  costs? 
For  me.  the  answer  is  no. 

But  a  more  critical  question  is,  do 
the  environmental  benefits  of  this  leg- 
islation outweigh  the  restrictions  on 
individual  freedom  that  pervade  this 
measure.  Again  the  answer  is  no. 

As  a  corisequence  of  this  legislation, 
barbed  wire  fences  will  stretch  across 
the  American  landscape  restricting  the 
movement  of  people,  restricting  use  of 
the  personal  car,  specifying  the  gaso- 
line that  we  can  use  in  our  personal 
cars,  and  restricting  consumer  prod- 
ucts, not  to  mention  the  restrictions 
that  will  be  imposed  on  industry  at  sig- 
nificant costs  to  the  American  con- 
sumer. 

Many  of  these  restrictions  are  based 
not  on  scientific  data  but  on  perceived 
threats  to  the  environment.  All  to  fre- 
quently overly  restrictive  theoretical 
standards  are  being  imposed  to  ad- 
dress inconclusive  threats  to  public 
health.  There  is  to  much  guesswork 
where  the  consequences  of  a  particu- 
lar risk  assessment  is  the  devastation 
that  proud  families  experience  from 
job  loss.  What  benefit  is  there  to  a 
clean  environment  if,  in  the  process, 
we  needlessly  close  down  vital  indus- 
tries, and  place  thousands  of  people 
out  of  work?  When  do  we  begin  to 
question  whether  the  incremental  ben- 
efits are  worth  the  swollen  costs?  This 
is  particularly  true  with  respect  to  the 
controls  on  new  automobiles.  National 
controls  are  being  imposed  on  all  new 
automobiles  in  order  to  respond  to  the 
special  circimistances  that  exist  in 
California  and  New  England. 

For  the  most  part,  what  flexibility 
there  was  in  the  President's  proposal 
has  vanished  on  the  winds  of  clean  air 
as  once  again  the  Congress  proposes  to 
substitute  its  scientific  and  technical 
judgment  for  that  of  EPA  in  an  at- 
tempt to  make  up  for  a  perceived  lack 


of   environmental   progress   over   the 
last  decade. 

But  more  importantly,  this  legisla- 
tion abandons  the  principle  that  the 
poUutor  pays— a  cornerstone  of  envi- 
ronmental legislation  since  the  1967 
Clean  Air  Act.  This  legislation  departs 
from  that  principle,  and  such  a  depa- 
ture  will  have  significant  implications 
for  future  economic  growth  of  many 
regions  of  our  country  but.  in  particu- 
lar, rural  and  Western  States. 

In  his  January  19  letter,  the  Presi- 
dent enunciated  five  tests  of  balance 
and  reasonableness  that  need  to  be 
preserved  if  we  are  to  achieve  a  bal- 
ance between  the  environmental 
progress  and  economic  growth  that 
the  American  people  demand.  Fore- 
most among  these  is  that  the  bill  not 
impose  aggregate  costs  on  the  econo- 
my that  exceed  the  considerable  costs 
already  embodied  in  the  administra- 
tion's bill. 

In  response  to  this  concern,  on  Feb- 
ruary 2.  Senate  leaders  and  adminis- 
tration officials  began  extenisve  dis- 
cussion that  led  to  the  substitute  now 
pending  before  the  Senate.  Out  of 
those  discussions  came  a  deeper  under- 
standing of  the  full  implications  of 
this  legislation  for  all  Americans. 

While  I  was  a  part  of  those  discus- 
sions, I  must  observe  that  only  a  small 
fraction  of  the  issues  of  concern  were 
discussed.  Early  in  the  process  the 
agenda  was  restricted  to  the  same  24 
provisions  of  major  concern  to  the  ad- 
ministration. 

Many  other  issues  identified  as  mat- 
ters of  concern  by  fellow  Members  and 
the  administration  were  purposely  not 
discussed  due  to  the  pressures  of  time 
and  the  preference  of  the  bipartisan 
managers.  These  additional  concerns 
have  been  reflected  in  the  100  plus 
amendments  to  this  measure  already 
adopted.  And  this  does  not  include  the 
several  hundred  so-called  technical 
amendments  to  be  offered  by  the  floor 
managers;  many  of  which  are  substan- 
tive in  nature,  even  if  agreed  to  by  the 
administration. 

But.  more  importantly,  while  a  large 
cross  section  of  the  Senate  participat- 
ed in  those  discussions  for  the  most 
part  their  participation  was  meaning- 
less. The  outcome  of  the  deliberations 
did  not  represent  an  agreement  be- 
tween the  full  Senate  leadership  and 
the  administration;  rather,  it  was  pre- 
ordained to  represent  an  agreement 
between  the  Committee  on  Environ- 
ment and  I*ublic  Works  and  the  ad- 
ministration. 

In  many  instances,  the  agreement  is 
smoke-and-mirrors.  For  example,  the 
costs  of  tier  II  tailpipe  standards  are 
hidden  behind  a  trigger  which  the  ad- 
ministration can  assume  will  not  be 
pulled— therefore  the  costs  of  the  pro- 
vision can  be  scored  at  zero.  However, 
the  Senate  negotiators  can  assume  it 
will  be  triggered— therefore  they  can 


assimie  the  environmental  benefits  of 
the  additional  national  controls. 

Nevertheless,  the  economic  conse- 
quences of  the  bipartisan  agreement 
that  resulted  from  this  negotiation, 
and  is  currently  pending  before  the 
Senate,  will  be  felt  by  all  Americans. 
Many  of  its  provisions  were  formulat- 
ed to  deal  with  the  urban  air  pollution 
problems  of  the  Northeast  and  Cali- 
fornia. Nevertheless,  the  costs  are  now 
going  to  be  imposed  on  all  Ameri- 
cans—rural and  urban  alike. 

ACID  RAIN 

Among  the  matters  addressed  by 
this  legislation  is  the  control  of  acid 
rain  precursors.  These  acid  rain  provi- 
sions establish  rigid  emission  caps  on 
all  existing  electric  power  plants  and  a 
requirement  that,  after  the  year  2000, 
all  new,  grassroot  energy  facilities 
must  secure  sufficient  offsets  to 
achieve  zero  emissions  on  a  net  basis. 
These  requirements  will  have  signifi- 
cant effects  on  both  economic  growth 
and  the  growth  of  electricity  supplies 
regionally  and  nationally. 

From  its  inception  in  1967.  Federal 
clean  air  legislation  has  advanced  on 
the  principle  that  the  polluters  pay. 
With  this  legislation  national  policy 
departs  from  that  principle,  and  this 
departure  has  significant  implications 
for  future  economic  growth  in  many 
Southern  and  Western  States.  Where 
and  when  growth  occurs,  if  at  all,  will 
be  determined  by  a  federally  mandat- 
ed allowance  trading  system. 

Since  1967,  new  electric  power  plants 
in  many  Western  States  have  borne 
the  cost  of  installation  of  the  best 
available  control  technology.  Now.  in 
order  to  grow,  these  Western  States 
must  purchase  pollution  licenses  to  be 
derived  from  allowances  created  and 
sold  by  midwestem  and  eastern  pollu- 
tors  to  defray  their  costs  of  control. 
This  is  totally  unfair  and  in  my  opin- 
ion an  outrageous  imposition  of  major- 
ity will  as  a  political  expedient  on  a 
vulnerable  minority. 

ALTERNATIVE  MOTOR  VEHICLX  FUELS 

In  the  area  of  alternative  fuels,  we 
once  again  are  about  to  adopt  environ- 
mental policies  without  understanding 
their  energy  policy  implications— in 
this  instance,  it  is  proposed  that  the 
Federal  Government  create  a  new.  ar- 
tificial market  for  alternative  fuel  ve- 
hicles. 

What  our  country  needs  instead  is  a 
well-though-out.  coherent,  and  com- 
prehensive energy  strategy  designed  to 
satisfy  the  needs  of  American  consum- 
ers well  into  the  21st  century.  The 
goals  of  such  an  energy  strategy  must 
be:  First,  to  clearly  identify  the  objec- 
tives to  be  achieved;  second,  to  specify 
in  detail  the  means  by  which  those  ob- 
jectives are  to  be  realized;  and,  third, 
to  gamer  political  consensus  and 
public  acceptance. 

In  no  arena  is  this  need  greater  than 
the  requirement  for  secure,  long-term 


IlS-O.WO-Sl-l'icPt  6i 


r7  a    IQQf) 


CONGRESSIONAL  RECORD— SENATE 


6447 


6446 


CONGR*^SSIONAL  RECORD— SENATE 


supplies  of  transportation  fuels.  Our 
continued  reliance  on  gasoline  as  our 
principal  automobile  fuel  creates  sig 
nificant   economic,   energy,   and  envi 
ronmental  consequences  for  all  Ameri- 
cans. 

TOXICS 

One  of  the  most  pervasive  provisions 
of  this  measure  concerns  the  control 
of  toxic  air  pollutants.  Under  the  bi- 
partisan agreement,  steps  are  taken  to 
soften  the  so-called  bright-line  stand 
ards  applicable  to  sources  of  hazard 
ous  air  pollutants.  However,  the 
Senate  simply  has  not  gone  far 
enough  to  achieve  any  common  sense 
on  this  issue. 

Under  the  committee-reported  meas- 
ure,  these  standards  were  applied  to 
the  so-called  theoretical  maximum  ex 
posed   individual   over   a   70-year   life 
time.    By   comparison,    the   substitute 
provides   for  site  specific  risk   assess- 
ment, thus  individual  facilities  will  be 
afforded  the  opportunity  to  rebut  the 
regulatory    assumptions    of    the    EPA 
when  applying  the  bright-line  stand- 
ards. While  the  substitute  has  moved 
us  in  the  right  direction  there  is  never 
theless  a  clear  and  blatant  misunder- 
standing and  misuse  of  this  entire  area 
of  risk  assissment.  This  methodology 
should  be  used  as  a  tool,  not  a  hammer 
to  force  industry  to  prove  itself  inno- 
cent.   These    provisions    thus    remain 
among  the  most  onerous  amd  absurd  in 
the  measure  before  us. 
rvzLs 
With  respect  to  coal,  the  substitute 
before  us  does  not  recognize  the  criti 
cal  role  that  coal  must  serve  in  our 
country's  long-term  energy  future.  If 
this  role  is  to  be  satisfied  for  the  bene- 
fit of  all  Americans,  national  energy 
and  environmental  policies  encourage 
the  retirement  and  replacement  of  old 
electric  power  plants  with  more  effi 
cient  and  cleaner  facilities. 

After  spending  over  $7  billion  on  the 
commercialization  of  clean  coal  tech 
nologies   in   recognition   that   environ 
mental      protection      and      economic 
growth  can  be  compatible,  the  mea.s 
ure  before  us  encourages  the  installa 
tion  of  scrubbers  and  life-extension  of 
existing   facilities   at    the   expense    of 
energy  efficiency  and  long-term  envi 
ronmental  quality. 

By  rejection  of  my  clean  coal  amend 
ment  and  that  in  the  Byrd-Bond  acid 
rain  proposal,   the  Senate  is  commit 
ting  our  country  to  a  high-cost  envi 
ronmental  strategy  that  does  not  re- 
flect   the    long-term    energy    require- 
ments of  the  United  States.  Both  goals 
could    have    been    achieved    simulta 
neously.  But  the  substitute  before  us 
fails  to  do  so. 

The  substitute  before  us  ignores  cur- 
rent trends  in  oil  imports.  While  ev 
eryone  is  willing  to  talk  about  oil  im- 
ports, no  one  is  willing  to  do  anything 
about  it.  Instead,  this  new  program  is 
prompted  by  the  failure  of  alxjut  100 
areas  in  our  country  to  meet  the  ozone 


ambient  air  quality  standard  mandat- 
ed by  tht  Clean  Air  Act. 

I  am  one  of  those  that  believe  that 
the  marketplace  can  take  care  of  most 
problems  which  might  arise,  regard- 
less of  magnitude,  and  therefore  we 
need  not  do  anything.  Well  this  is  not 
true  when  it  comes  to  environmental 
regulations.  The  substitute  before  us 
imposes  a  straightjacket  on  the  mar- 
ketplace so  that  cost-effective  solu- 
tions are  not  feasible. 

Unless  we  develop  and  implement  a 
comprehensive  energy-environmental 
strategy,  it  is  without  question  that  at 
some  point  in  the  not  too  distant 
future,  we  will  once  again  wake  up  and 
find  ourselves  in  the  midst  of  a  nation- 
al energy  crisis.  And  once  again  both 
our  energy  and  environmental  Interest 
will  suffer  from  hastily  created  poli- 
cies to  satisfy  political  imperatives. 

Our  national  reliance  on  the  auto- 
mobile as  our  principal  source  of 
transportation  has  significant  energy 
and  environmental  implications  for  all 
Americans.  Clearly  our  ability  to  find 
an  alternative  to  gasoline  as  our  trans- 
portation fuel  must  play  an  important 
and  critical  role  in  any  national  energy 
policy. 

Over  the  years,  the  Department  of 
Energy  has  examined  several  alterna- 
tives to  extend  or  replace  gasoline.  Al- 
cohol fuels  have  received  the  most  at- 
tention as  neat  fuels  or  in  low-concen- 
tration blends  with  gasoline.  Each  al- 
ternative fuel  has  its  own  unique  char- 
acteristics and  customer  acceptance. 

Too  few  people  realize  that  today 
the  United  States  is  more  than  54  per- 
cent dependent  on  imported  oil  and 
that  we  are  more  dependent  than  we 
were  at  the  time  of  the  1973  Arab  oil 
embargo.  Of  necessity,  any  Federal 
mandate  for  the  use  of  alternative 
fuels  should  not.  indeed  must  not. 
foster  greater  dependence  on  imports. 

THK  PRCKKSS 

Mr.  President,  we  are  often  quick  to 
characterize  this  body  as  the  most  de- 
liberative legislative  body  of  the  Con- 
gress. Great  care  is  taken  not  to  set 
precedents  that  may  infringe  on  the 
rights  of  Members  to  debate  and  offer 
amendments. 

Yet  with  respect  to  this  measure,  a 
complex  process  has  evolved  whereby 
amendments  are  r:'viewed  and  cleared 
by  not  just  committee  staff  members, 
but  administration  representatives 
from  OMB.  EPA.  and  the  Department 
of  Energy. 

This  process  has  ser\ed  to  dampen 
debate  since  failure  to  obtain  clear- 
ance assured  opposition  by  the  floor 
managers.  But.  and  more  importantly, 
representatives  of  the  administration 
were  able  to  cross  the  fine  line  of  con- 
stitutional separation  of  the  legislative 
and  executive  branches  of  government 
and  directly  influence  the  final  form 
and  substance  of  the  measure  before 
us.    as    if    this    were    a   parliamentary 
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body. 

If  this  were  not  bad  enough,  during 
the  last  few  days  we  have  been  in- 
formed of  various  packages  of  so- 
called  technical  amendments,  which 
are  under  review  by  EPA  and  OMB 
and  committee  staff.  The  obvious 
question  is  why,  if  these  are  truly 
technical  amendments,  do  they  re- 
quire administration  comments  or  ap- 
proval? Such  review  and  approval,  by 
its  very  nature,  suggest  that  some,  if 
not  many,  of  these  amendments  are,  in 
fact,  substantive  in  nature  and  thus 
should  be  individually  presented  to 
the  Senate  for  consideration. 

I  recognize  in  making  this  statement 
that  IS  not  feasible  under  the  present 
time  agreement  to  do  so. 

I  also  feel  it  is  important  to  note 
that  many  of  the  amendments  deal 
with  provisions  already  amended  by 
the  Senate,  yet  a  copy  of  the  currently 
amended  substitute  is  not  available  to 
individual  Members,  although  100  plus 
amendments  have  already  been  adopt- 
ed. Consequently,  it  is  not  feasible  to 
fully  review  the  so-called  technical 
amendments  to  ascertain  their  full 
import. 

CONCLUSION 

Although  the  measure  before  us  rep- 
resents progress,  there  is  little  reason 
to  celebrate.  After  years  of  drought, 
the  American  people  deserved  more 
from  its  leadership.  Instead  of  discuss- 
ing national  policies,  this  debate  has 
been  plagued  with  regional  disputes 
over  the  distribution  of  acid  rain  al- 
lowances. 

Because  many  State  regulatory  ac- 
tions arc  not  supported  by  their  citi- 
zens, Federal  preemption  is  being 
sought.  Yet  if  the  costs  of  these  pro- 
grams are  going  to  be  accepted  they 
need  to  be  understood  by  the  very  citi- 
zens at  whom  the  benefits  are  direct- 
ed. Right  now  those  costs  are  not  un- 
derstood. 

Many  of  us  believe  that  environmen- 
tal protection  and  economic  growth 
can  be  compatible.  For  this  reason  we 
applauded  President  Bush's  for  his 
leadership  in  proposing  a  long  overdue 
reauthorization  and  strengthening  of 
the  Clean  Air  Act. 

The  President's  proposal  reflected  a 
balance  between  our  desire  for  en- 
hanced protection  of  public  health,  a 
cleaner  environment,  and  sustained 
economic  growth.  But  that  balance  no 
longer  exists.  The  flexibility  no  longer 
exists  for  industry  to  pursue  cost-ef- 
fective pollution  control  technologies. 
And  American  consumers  will  ulti- 
mately bear  these  unnecessary  costs. 

Throughout  this  debate  we  have  re- 
turned to  the  recurring  question:  Do 
the  environmental  benefits  of  this  leg- 
islation outweigh  the  economic  costs? 
For  me,  the  answer  is  definitely   "No.  " 

But  a  more  critical  question  is,  do 
the  environmental  benefits  of  this  leg- 
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islation outweigh  the  restrictions  on 
individual  freedom  that  pervade  this 
measure.  In  my  judgment,  they  do  not. 

AICENDMENT  NO.   1307  TO  AMENDKENT  HO.  1293 

Mr.  BAUCUS.  Mr.  President.  I  ask 
for  the  regular  order. 

The  VICE  PRESIDENT.  The  ques- 
tion is  on  agreeing  to  amendment  No. 
1307. 

The  amendment  (No.  1307)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   14S9  TO  AMENDJIENT  NO.  1293 

(Purpose:  To  make  technical  and  conform- 
ing amendments  to  titles  I.  II.  VI.  and 
VII) 

Mr.  CHAFEE.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  make 
technical  and  conforming  amendments 
to  titles  I.  II,  VI,  and  VII  and  ask  for 
its  immediate  consideration. 

The  VICE  PRESIDENT.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
CHAreEl.  for  himself  and  Mr.  Baucds,  pro- 
poses an  amendment  numbered  1459  to 
smnendment  No.  1293. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object,  and  I  will 
not  object,  but  I  want  everyone  to 
note  as  they  look  at  that  stack  of 
paper  that  just  went  to  the  desk  and 
the  stacks  of  papers  which  will  follow 
it  in  terms  of  the  technical  amend- 
ments, you  are  buying  the  pig  in  the 
poke.  I  have  been  down  this  road  more 
than  once  before  and  you  are  going  to 
be  amazed  at  what  it  is  that  is  just 
now  happening.  I  do  not  object. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  (No. 
1459)  is  printed  in  today's  Record 
under  "Amendments  Submitted.") 

Mr.  CHAFEE.  Mr.  President,  all  of 
these  amendments  have  been  available 
since  yesterday,  and  have  been  re- 
viewed by  the  administration.  I  urge 
their  adoption. 

The  VICE  PRESIDENT.  Do  the 
Senators  yield  back  their  time? 

Mr.  BAUCUS.  Mr.  President,  I 
might  just  add  to  the  statement  of  the 
Senator  from  Rhode  Island  that  these 
amendments  that  have  been  available 
for  some  time  and  reviewed  by  staff. 
In  addition,  I  might  say  if  there  are 
needs  for  technical  corrections  to  the 
technical  amendments,  there  will  be 
an  appropriate  time  in  conference  to 
take  care  of  them.  They  have  been  re- 
viewed. 

The  VICE  PRESIDENT.  Is  all  time 
yielded  back? 


Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate on  the  technical  amendments,  I 
think  they  have  been  gone  over  by 
EPA  staff,  by  the  White  House  staff, 
by  OMB  staff  and  some  I  think  we  are 
just  going  to  have  to  take  on  faith.  If 
there  has  been  a  mistake  made,  I 
think  people  on  both  sides  have  acted 
in  good  faith.  There  are  about  200 
pages  of  technical  amendments  if  any- 
body wants  to  leaf  through  them  this 
evening  before  you  go  home. 

The  VICE  PRESIDENT.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1459)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1460  TO  AMENDMENT  NO.   1293 

Mr.  BAUCUS.  Mr.  President,  I  send 
a  technical  amendment  to  the  desk  to 
title  IV  of  the  pending  amendment. 

The  VICE  PRESIDENT.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Baucus] 
proposes  an  amendment  numbered  1460  to 
amendent  No.  1293. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  (No. 
1460)  is  printed  in  today's  Record 
under  "Amendments  Submitted.") 

Mr.  BAUCUS.  Mr.  President,  we 
have  more  technical  amendments.  I 
urge  the  these  technical  amendments 
be  adopted. 

The  VICE  PRESIDENT.  Does  the 
Senator  yield  back  the  time?  Do  all 
Senators  yield  back  the  time? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1460)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1481  TO  AMENDMENT  NO.  1293 

(Purpose:  To  make  technical  amendments 
to  title  III  of  the  pending  amendment) 
Mr.  DURENBURGER.  Mr.  Presi- 
dent, I  send  a  technical  and  conform- 
ing amendment  to  title  III  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  VICE  PRESIDENT.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
BT7RGER]  proposes  an  amendment  numbered 
1461  to  amendment  No.  1293. 


Mr.  DURENBURGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
reswiing  of  the  amendment  be  dis- 
pensed with. 

The    VICE    PRESIDENT.    Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  231,  beginning  at  line  7.  strike  all 
through  line  9  (paragraph  (8))  and  insert  In 
lieu  thereof  the  following: 

••(8)  The  term  "owner  or  operator"  means 
any  person  who  owns,  leases,  operates,  con- 
trols, or  supervises  a  stationary  source. 

•(9)  The  term  "existing  unit"  means  any 
stationary  source  other  than  a  new  source.". 
On   page   231,   line    10,   strike   "(9)"   and 
Insert  In  lieu  thereof  "(10)". 

On  page  232,  line  26.  (unnumbered  lines) 
following  "95487"  strike  "Cresols/Cresylic 
acid  (isomers  and  mixtures)"  and  insert  In 
lieu  thereof  "o-Cresol". 

On  page  232,  line  27,  following  "108394" 
strike  "Cresols/Cresylic  acid  (isomers  and 
mixture)"  and  Insert  In  lieu  thereof  "m- 
Cresol". 

On  page  232,  line  28.  foUowlng  "106445" 
strike  "Cresols/Cresylic  acid  (isomers  and 
mixtures)"  and  insert  In  lieu  thereof  "p- 
Cresol". 

On  page  234.  line  24  (unnumbered  lines) 
strike  "91255"  and  Insert  In  lieu  thereof 
"91225". 

On  page  234.  line  50  (unnumbered  lines) 
foUowlng  "95476"  strike  "Xylenes  (Isomers 
and  mixtures)"  and  Insert  In  lieu  thereof  "o- 
Xylenes". 

On  page  234,  line  51.  following  "108383" 
strike  "Xylenes  (Isomers  and  mixtures)"  and 
Insert  In  lieu  thereof  "m-Xylenes. 

On  page  234,  line  52,  following  "106423" 
strike  "Xylenes  (isomers  and  mixtures)"  and 
insert  in  lieu  thereof  "p-Xylenes". 

On  page  235,  footnote  3,  strike  "aspect 
ratio  (fiber  length  divided  by  fiber  diame- 
ter) greater  than  3"  and  Insert  In  lieu  there- 
of "aspect  ratio  (fiber  length  divided  by 
fiber  diameter)  greater  than  or  equal  to  3". 
On  page  235,  footnote  3,  delete  the  period 
at  the  end  of  the  footnote  and  insert  in  lieu 
thereof.  ■',  as  emitted  from  production  of 
fiber  and  fiber  products.". 

On  page  237.  line  3,  after  "qualifies"  insert 
",  as  a  result  of  emissions  to  the  air  of  such 
pollutant.". 

On  page  237,  line  13,  before  "human" 
strike  "the". 

On  page  237,  line  25,  strike  "of  section 
104(i)". 

On  page  238,  after  line  8,  insert  the  fol- 
lowing new  paragraph: 

"(6)  The  Administrator  may  not  list  ele- 
mental lead  as  a  hazardous  air  pollutant 
pursuant  to  this  subsection.". 

On  page  240,  line  18.  strike  "(dMl)"  and 
Insert  In  lieu  thereof  "(d)(2)  or  (d)(4)". 

On  page  240,  line  20,  strike  "shall  not  be 
required  to  list"  and  Insert  In  lieu  thereof 
"may  delete  from  the  list". 

On  page  241,  line  14.  after  "subsection 
(c)."  Insert  "The  Administrator  may  distin- 
guish among  classes,  types  and  sizes  of 
sources  within  a  category  or  subcategory  in 
establishing  such  standards,  except  that, 
there  shall  be  no  delay  in  the  compliance 
date  for  any  standard  applicable  to  any 
source  under  subsection  (i)  as  the  result  of 
the  authority  provided  by  this  sentence.". 

On  page  241,  beginning  at  line  18,  strike 
"each  air  pollutant  subject  to  this  section" 
and  insert  In  lieu  thereof  "each  hazardous 
air  pollutant  emitted  by  any  source  in  the 
category  or  subcategory. 
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On    page    243.    line    3.    after      stringent' 
insert     ,  and  may  be  more  siringe-  '" 

On  page  243.  line  9.  after     thirtv    insert 
"or" 

On  page  243.  beginning  at  line  1"   strike    . 
and  may  be  mort  stringent 

On    page    243.    line    23.    strike      the  '    and 
insert  in  lieu  thereof    a  ' 

On  page  245.  after  lint-  14.  insert  the  fol 
lowing 

•(9)    Notwithstanding    the    provisions    of 
paragraph   ■  2  ■,   for  categories  and  subcate 
gories  of  sources  of  hazardous  air  poUutant^s 
engaged    in    mining,    extraction,    beneficia 
tion.  and  processing  of  nonferrous  ores,  con 
centrates.  minerals,  metals,  and  related  in 
process   materials,    the   Administrator   shall 
not   consider   the   sutistitution   of.   or  other 
changes   in.   metal     or  mineral-tiearing   raw 
materials  that  are  used  as  feedstocks  or  ma 
terial   inputs,  or   metal-   or  mineral  bearing 
materials    processed   or   derived    from   sucri 
feedstocks  or  materials  in  setting  emissions 
standards,  work  practice  standards,  operat 
ing  standards  or  other  prohibitions,  require 
ments  or  limitations  under  this  section  for 
such  categories  and  subcategories.  The  pro 
hibition  of  the  preceding  sentence  shall  not 
apply  to  the  substitution,  modification,  or 
changes  of  chemicals  (not  including  metal 
or      mineral-bearing      materials)      used      in 
mining,  extraction,  beneficiation.  or  process 
mg  of  nonferrou.«  ores,  concentrates,  miner 
als,  metals,  and  related  in-process  materials 
which  IS  necessary  to  reduce  air  emissions  of 
such   chemicals  and   for   which  substitutes 
that    are  safe   and  effective   in   performing 
the  intended  function  of  the  chemical  to  be 
sutjstituted  are  reasonably  available  " 

On    page    245.    line    15.    strike      '9)      and 
insert  in  lieu  thereof    ( 10 1" 

On  page  246.  beginning  at  line  10,  strike 
not  later  than  three  years  after  such  date 
and   insert   m   lieu   thereof     not   later  than 
four  years  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990 

On  page  246.  beginning  at  line   15.  strike 
■not   later  than  five  years  after  such  date 
and  insert  in  lieu  thereof    not  later  than  six 
years  after  the  date  of  enactment   of  the 
Clean  Air  Act  Amendments  of  1990 

On  page  246.  beginning  at  line  20.  strike 
not   later  than  ten  years  after  such  date 
and   insert   in   lieu   thereof     not   later  than 
ten  years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  ' 

On  page  249.  line  9.  after  paragraph 
insert  the  following:  Such  standards  shall 
be  consistent  with  the  requirements  of  sub 
section  Id)  and  take  into  account  such  infor 
mation  on  cost  and  feasibility  as  is  con 
tained  in  the  study  required  by  subpara 
graph  iBi  ' 

On  page  250.  beginning  at   line   17,  strike 
all  through  line  23  and  insert  in  lieu  thereof 
The 

On  page  251.  line  2.  strike    'sf  and  insert 
in  lieu  thereof    i  n'. 

On  page  251.  line  2.  strike  Board  and 
insert  in  lieu  thereof  Board,  with  respect 
to  such  report  Prior  to  the  evaluation  of  re 
maining  risks  pursuant  to  paragraph  i8>. 
and  after  notice  and  opportunity  for  com 
ment.  the  Administrator  shall  publish  re 
vised  Guidelines  for  Carcinogenic  Risk  As 
sessment  or  a  detailed  explanation  of  the 
reasons  that  any  recommendations  con 
tained  in  the  report  of  the  National  Acade 
my  of  Sciences  will  not  be  implemented  ' 

On  page  251.  line  6.  after     Commission 
insert    established  by  subsection  (u)" 

On  page  251,  line  14.  strike     (i>  (4)-(8» 
and   insert   in    lieu   thereof     'in 4)   through 
(l)(8) ". 


On  page  251.  line  24.  after     result     insert 
of. 

On  page  252,   beginning  at   line   11.  strike 
section  104(11  of 

On  page  253,  line  24,  after     Commi.s.sion 
insert    established  by  subsection  <  u  i" 

On  page  257.  line  10.  strike  his"  and 
insert  in  lieu  thereof  "the  minority  lead 
er  s 

On  page  259.  line  22.  after  Commission" 
insert    established  by  subsection  <u)". 

On  page  260.  beginning  at  line  6.  strike  all 
through  line  9  and  insert  in  lieu  thereof  the 
following 

third  time  followed  b\  a  vote  on  final 
pas.sage  This  subparagraph  is  enacted  as  an 
exerci.se  of  the  rulemaking  power  of  the 
Hou.se  of  Representatives  and  of  the 
Senate 


On  page  264.  line 
in.sert  m  lieu  thereof 

On  page  226.  line  5. 
insert  in  lieu  thereof 

On  page  266.  line  9, 
in.sert  in  lieu  thereof 


14,  strike  act  and 
Act 

strike  standard"  and 
standard,  regulation" 
strike  standard"  and 
standard,  regulation" 

On  page  266.  beginning  at  line  13.  strike 
After  the  effective  date  of  any  emissions 
standard  under  this  section,  no  air  pollutant 
may  be  emitted  from  any  source  in  violation 
of  an  emissions  standard  under  this  .section 
or  and  in.sert  in  lieu  thereof  After  the  ef- 
fective date  of  any  emi.ssions  standard,  limi 
lation  or  other  requirement  promulgated 
under  this  .section,  no  person  may  operate 
any  source  in  violation  of  such  standard. 
limitation  or  regulation  or  an 

On    page    266.    line   24.   strike     (15)"   and 
insert  in  lieu  thereof    <  14) '. 

On  page  267.  line  7.  strike  "(T)"  and  insert 
in  lieu  thereof    '  6i 

On  page  267.  line  9   strike     safety     insert 
'  unle.ss  a  more  stringent  limitation  is  nee 
e.ssary  to  protect  the  environment  i 

On  page  267.  line  17.  strike     risk" 

On    page    267,    line    20.    strike      i7r     and 
in.sert  in  lieu  thereof    (6)". 

On  page  268.  line  13,  after  "person"  insert 
living  within  the  vicinity  of  the  source" 

On    page    269,    line    19.    strike      i6i"    and 
insert  in  lieu  thereof    iS)   , 

On  page  270,  line  5.  strike  "or  health  risk 
assessment   , 

On  page  270.  beginning  at  line  8,  strike    or 
health  risk  assessment". 

On    page    270.    line    10.    strike      '7)"    and 
insert  in  lieu  thereof    (6)" 

On  page  272.  line  3.  strike    (7i"  and  insert 
in  lieu  thereof    (6)" 

On  page  272.  beginning  at   line  6.  strike 
and  health  risk  assessment" 

On    page    274.    line    10.    strike      i8i"    and 
insert  in  lieu  thereof    (7i  ' 

On  page  272.  line  12.  strike  "and  health 
risk  as.se.ssment   . 

On  page  272.  line  22.  strike    or  health  risk 
asse.ssment 

On  page  273.  beginning  at  line   17.  strike 

and  health  risk  assessment" 

On  page  273.  beginning  at   line  24.  strike 

or  health  risk  asse,ssment 

On    page    275.    line    14.    strike      '9i      and 
in.serl  in  lieu  thereof    i8' 

On  page  274.  beginning  at   line  20.  strike 

or  health  risk  assessment" 

On  page  274.  beginning  at   line  24.  strike 

or  site-specific  health  risk  assessment" 

On  page  275.  beginning  at  line  5.  strike  "or 
health  risk  assessment 

On  page  275.  beginning  at  line  6.  strike    or 
health  risk  assessment" 

On  page  275.  line  11.  strike    or  health  risk 
assessment" 

On   page  276.   beginning   at   line  4.   strike 

For    purposes    of    this    subparagraph    the 


phrase  "all  available  technology  and  oper 
ational  controls"  shall  include  all  measures 
which  are  technically  feasible  including 
process  modifications  and  materials  substi- 
tution to  reduce  emi.ssions  of  hazardous  air 
pollutants  for  the  .source, ', 

On    page   277.    line    17.   strike   "(10»"   and 
insert  in  lieu  thereof  "(9)" 

On  page  277.  line  18.  after  "(1)"  insert  "or 
(2)". 


3.   strike 
(10)", 
19.   after 


"(11)"    and 


9.  strike 

•(ei(8)". 

10.  strike 
(11)", 
9.   strike 

■(12)", 


■satisfying" 

■(e)(7)"   and 

(12)"    and 

(13)"    and 

■'adminlstra- 
"Administra- 

"(14)'"   and 

and 


On    page    278.    line 
in.sert  in  lieu  thereof 

On   page   278.    line 
insert    at  a  minimum" 

On   page   279.   line 
insert  in  lieu  thereof 

On   page    280.    line 
insert  in  lieu  thereof  " 

On    page    281.    line 
inseri  in  lieu  thereof 

On  page  282.  line  10.  strike 
tor"  and  insert  In  lieu  thereof 
tor" 

On    page   282.    line    13.   strike 
insert  in  lieu  thereof  "(13)"'. 

On  page  282.  line  22.  strike  •  ( 15(A)(1)' 
insert  in  lieu  thereof   •(  14  )( A)(i)  ", 

On  page  283.  beginning  at  line  16.  strike 
in  lieu  of  the  requirements  of  subsections 
id),  if),  and  (g)". 

On  page  283,  line  22.  strike  ■■((B)(iii)""  and 
insert  in  lieu  thereof  "(BKiii)  ", 

On  page  284.  line  7.  strike  ■(A)(i)(I)""  and 
inserl  in  lieu  thereof  ■(  A)(ii)(I)"', 

On  page  284.  line  9.  strike   "( 1 )  ". 

On  page  289.  line  17.  strike  "(e)  (1)(A)  or 
(3  I"  and  inserl  in  lieu  thereof  "(eKlKAi  or 
(e)(3)". 

On  page  290.  line  20,  strike  'section"  and 
insert  in  lieu  thereof  "paragraph". 

On  page  293.  line  24.  strike  (4)""  and 
insert  in  lieu  thereof  "(3)  ", 

On  page  294.  line  1.  strike  'and  (3)". 

On  page  295.  line  2.  strike  "Insecticide" 
and  insert  in  lieu  thereof  "Insecticide.". 

On  page  296,  line  9.  strike  "(5)"  and  insert 
in  lieu  thereof  ■(4)"", 

On    page    296,    line    10.   strike 
insert  in  lieu  thereof  "(S)". 

On  page  297.  line  1.  strike  "i6)" 
m  lieu  thereof  '(5)", 

On    page    297.    line    11.    strike 
insert  in  lieu  thereof  "(6)"". 

On  page  299.  line  15,  strike  "ecological  " 
and  insert  in  lieu  thereof    environmental". 

On  page  302.  beginning  at  line  12,  strike 
all  through  line  23  (subsection  (m)). 

On    page    302.    line    24.    strike     "(n) 
insert  in  lieu  thereof  "(mi  " 

On    page    303.    line    11. 


(4)"'    and 


and  insert 


"(7)""    and 


and 


strike    "(o)""   and 


(n)"". 

24.   strike 

"(p)""   and 

(0)"", 

14.    strike 

(q)""    and 

(p)", 
strike  '■(r)'" 

and  insert 

(s)'"    and 


and  inserl 


"(l)"    and 


insert  in  lieu  thereof  " 

On    page    307.    line 
inserl  in  lieu  thereof  "' 

On    page    308.    line 
insert  in  lieu  thereof  "" 

On  page  309.  line  7.  strike 
in  lieu  thereof  "iq)"". 

On    page    309.    line    20.   strike 
insert  in  lieu  thereof  "(r) ", 

On  page  311.  line  3.  strike  "(w)  " 
in  lieu  thereof  ■(u)"". 

On    page    311.    line    19.    strike 
insert  in  lieu  thereof  "(s)  ". 

On  page  311.  beginning  at  line  20  strike 
"within  one  hundred  and  five  days  of  the 
close  of  the  fiscal  year  for  each  fiscal  year" 
and  Insert  in  lieu  thereof  "■every  three 
years". 

On  page  312,  beginning  at  line  20.  strike 
all  through  line  22  (subsection  (u)). 

On  page  312,  line  23,  strike  iv)'  and 
insert  In  lieu  thereof  ■(t)"'. 

On  page  314.  line  7.  strike  "(W)"'  and 
insert  in  lieu  thereof  '  (U) '". 
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On  page  314.  line  20,  strike  "(s)"  and 
insert  in  lieu  thereof  "(r)". 

On  page  319.  before  line  1,  insert  the  fol- 
lowing: 

•OTHER  provisions" 

On  page  319,  after  line  10  insert  the  fol- 
lowing: 

••(c)  Prior  to  establishing  standards  under 
section  112(d)  for  sources  employing  Prascn 
sulfur  extraction  and  processing  technology, 
the  Administrator  shall  establish  a  health 
threshold  for  hydrogen  sulfide.  Emissions 
standards  with  respect  to  hydrogen  sulfide 
for  sources  employing  Prasch  sulfur  extrac- 
tion and  processing  technology  shall  be  es- 
tablished at  levels  which  protect  public 
health  with  an  ample  margin  of  safety, 
unless  a  more  stringent  standard  is  neces- 
sary to  protect  the  environment.". 

On  page  327,  beginning  at  line  14,  strike 
•The  requirements  of  this  subsection  shall 
be  enforced  in  the  same  manner  as  the  re- 
quirements of  section  114.  The  Administra- 
tor is  authorized  to  issue  administrative 
orders  pursuant  to  section  113  to  assure 
compliance  with  the  requirements  of  this 
subsection." 

On  page  327,  after  line  19.  insert  the  fol- 
lowing: 

(7)  After  the  effective  date  of  any  hazard 
assessment  requirement  promulgated  pursu- 
ant to  this  subsection  and  applicable  to  a  fa- 
cility, it  shall  be  unlawful  for  any  person  to 
operate  such  facility  until  such  hazard  as- 
sessment has  been  prepared  or  updated  as 
provided  in  this  subsection.  For  purposes  of 
section  113.  114.  116.  120,  303,  304  and  307 
and  any  other  enforcement  provisions  of 
this  Act,  any  requirement  imposed  under 
this  subsection  shall  be  treated  as  a  stand- 
ard in  effect  under  section  112." 

On  page  327.  line  20.  strike  "(T)"  and 
insert  in  lieu  thereof  "(8)". 

On  page  335.  after  line  2.  insert  the  fol- 
lowing paragraph  and  redesignate  the  suc- 
ceeding paragraphs  accordingly: 

■■(12)  After  the  effective  date  of  any  re- 
porting requirement  promulgated  pursuant 
to  paragraph  (5)(C)  it  shall  be  unlawful  for 
any  person  to  fail  to  report  any  release  of 
any  extremely  hazardous  substance  as  re- 
quired by  such  paragraph.  The  Administra- 
tor is  authorized  to  enforce  any  regulation 
or  requirement  esUblished  by  the  Board 
pursuant  to  paragraph  (5)(C)  using  the  au- 
thorities of  section  113.  Any  request  for  in- 
formation from  the  owner  or  operator  of  a 
facility  made  by  the  Board  or  by  the  Admin- 
istrator under  this  section  shall  be  treated, 
for  purposes  of  sections  113.  114.  116.  120. 
303,  304  and  307  and  any  other  enforcement 
provisions  of  this  Act,  as  a  request  made  by 
the  Administrator  under  section  114  and 
may  be  enforced  by  the  chairperson  of  the 
Board  or  by  the  Administrator  as  provided 
is  such  sections.". 

On  page  339,  after  line  4,  insert  the  fol- 
lowing: 

■(4)  After  the  effective  date  of  any  regula- 
tion or  requirement  imposed  under  this  sub- 
section or  subsection  (g),  it  shall  be  unlaw- 
ful for  any  person  to  operate  a  facility  sub- 
ject to  such  requirement  in  violation  of  such 
requirement.". 

On  page  339,  line  5,  after  ■enactment" 
insert  "  of  this  subsection". 

On  page  341.  line  12.  after  'lie,"  insert 
'•120,'. 

On  page  341.  line  13.  after  "307"  Insert 
•  and  other  enforcement  provisions  of  this 
Act". 

On  page  343.  line  6.  strike  "(3)"  and  Insert 
In  lieu  thereof  "(9) '. 
On  page  284.  line  21.  Insert  the  foUowing: 


"(D)  Any  facility  qualifying  under  this 
subparagraph  and  requesting  an  alternative 
emissions  limitation  under  subsection  (i), 
shall  submit  the  requisite  Information 
under  subsection  (1).  two  years  prior  to  the 
date  of  compliance  for  the  facility  under 
subparagraph  (A)(li)  or  {B)(lv).". 

Mr.  DURENBERGER.  As  previously 
indicated,  this  amendment  is  technical 
conforming.  It  is  largely  recommenda- 
tions from  the  Environmental  Protec- 
tion Agency  and  others  to  make  it  con- 
forming to  amendments  considered  on 
the  floor.  I  ask  that  it  be  agreed  to. 

The  VICE  PRESIDENT.  Is  all  time 
yielded  back? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1461)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  be- 
lieve this  is  the  last  amendment  before 
final  passage. 

The  VICE  PRESIDENT.  The  Senate 
will  suspend  for  1  moment.  May  we 
have  order  for  the  final  technical 
amendment? 

The  Senator  from  Montana. 

AMENDMENT  NO.  1462  TO  AMENDMENT  NO.  1293 

(Purpose:  To  establish  priority  with  respect 
to   clean   coal    regulatory    Incentives    for 
units  located  In  states  where  state  utility 
commissions  have  taken  certain  actions;  to 
encourage    states    to    provide    equitable 
clean  coal   Incentives   for  both   investor- 
owned    and    nonlnvestor-owned    utilities. 
and  for  other  purposes) 
Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  Senator  from  North  Carolina 
[Mr.  Sanford]  and  ask  for  its  immedi- 
ate consideration. 

The  VICE  PRESIDENT.  The  clerk 
will  repoft. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  BaucusI. 
for  Mr.  Sanpord.  proposes  an  amendment 
numbered  1462  to  amendment  no.  1293. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The    VICE    PRESIDENT.    Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Add  the  following  new  subsection  to  Sec- 
tion 415.  and  redesignate  other  subsections 
accordingly: 

"(d)  Priority  for  Units  Located  in 
States  With  Incentive  Programs.— To  the 
extent  practicable,  the  Federal  Energy  Reg- 
ulatory Commission  shall.  In  the  selection 
of  units  which  will  be  provided  incentive 
rate  treatment  under  subsections  (b)  or  (c). 
give  priority  to  units  located  In  states 
where: 

(1)  the  state  regulatory  commission  with 
jurisdiction  over  the  retail  rates  of  the  utili- 


ty seeking  such  Incentive  rate  treatment  hsis 
approved  comparable  Incentives  for  Inclu- 
sion in  the  utility's  retail  rates,  or.  If  the 
utility  makes  no  retail  sales,  where  compa- 
rable retail  rate  treatment  has  been  ap- 
proved for  other  utilities  which  make  retail 
sales  In  the  state  or  states  In  which  the 
wholesale  customers  of  the  utility  seeking 
such  incentive  rate  treatment  are  located; 
and 

(2)  the  state  regulatory  commission  ac- 
cords, to  the  extent  relevant  and  within  Its 
jurisdiction,  similar  incentives  to  non-inves- 
tor-owned utilities  on  a  basis  no  less  favor- 
able than  that  accorded  to  investor-owned 
utilities  within  Its  jurisdiction." 

Mr.  BAUCUS.  This  amendment 
makes  technical  changes  with  respect 
to  the  clean  coal  FERC  regulatory  in- 
centives. It  has  been  cleared  on  both 
sides 

The  VICE  PRESIDENT.  Do  all  Sen- 
ators yield  back  time? 

Mr.  CHAFEE.  This  side  concurs  and 
yields  back  its  time. 

The  VICE  PRESIDENT.  Is  there 
further  debate  on  the  amendment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1462)  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1293.  AS  AMENDED 

The  VICE  PRESIDENT.  Are  there 
further  amendments  to  the  leadership 
substitute? 

If  there  be  no  further  amendments 
to  be  offered,  the  question  is  on  agree- 
ing to  the  joint  leadership  substitute 
as  amended. 

The  amendment  (No.  1293),  as 
amended,  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  THE  COMMITTEE  SUBSTITUTE.  AS 
AMENDED 

The  VICE  PRESIDENT.  The  bill  is 
open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  of- 
fered, the  question  is  on  agreeing  to 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CLARIFYING  THE  INTENT  OF  AMENDMENTS  TO 
THE  CLEAN  AIR  ACT  OFFERED  DURING  SENATE 
FLOOR  CONSIDERATION 

Mr.  SIMPSON.  Mr.  President,  I  be- 
lieve some  clarification  is  in  order  re- 
garding some  of  the  amendments  I  of- 
fered during  consideration  of  the 
Clean  Air  Amendments  of  1990.  I  of- 
fered several  amendments  which  were 
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adopted  on  voice  vote  that  may  need 
some  clarification. 

The  Simpson  amendment  requiring 
environmental  impact  statements  on 
Federal  forest  fire  policy  was  meant  to 
ensure  that  Federal  agencies  fully 
take  into  account  the  health  effects  of 
their  fire  policy  with  regard  to  the 
potent  carcinogens  that  are  contained 
in  wood  smoke.  The  fire  review  team 
that  reviewed  the  policy  after  the  dev 
astating  Yellowstone  fires  of  1988 
barely  touched  on  the  issue  of  health 
effects.  I  l)elieve  the  American  people 
deserve  to  have  their  health  adequate- 
ly protected  and  to  that  extent  I  be 
lieve  it  is  necessary  to  reexamine 
forest  fire  policy  with  that  emphasis 
in  mind. 

In  addition  to  health  effects  the 
Federal  agencies  and  Federal  land 
managers  must  also  take  into  account 
and  study  the  effects  on  visibility  in 
class  I  areas  and  in  other  areas  that 
are  caused  by  Federal  forest  fire 
policy.  During  the  devastating  fires  of 
1988  we  saw  a  huge  cloud  of  smoke 
cover  five  or  six  States  and  that  result- 
ed in  significant  vlsbility  impairment 
in  class  I  areas  and  in  other  areas 
These  factors  must  also  be  taken  into 
account  in  developing  Federal  forest 
fire  policy.  Many  of  the  Federal  land 
managers  who  are  invovled  in  manag 
ing  national  parks  or  class  I  areas  like 
to  talk  about  visibility  protection  and 
how  scenic  vistas  must  be  protected  in 
our  national  parks.  Yet  these  same 
land  managers  favor  a  forest  fire 
policy  which  creates  huge  volumes  of 
smoke  and  very  significant  visibility 
impairment.  It  seems  to  me  you  can 
not  have  it  both  ways. 

The     Senate     also     considered     the 
Adams-Simpson   visibility   amendment 
which   requires  Governors   in   various 
regions  of  the  country  to  look  at  pollu- 
tion sources  in  their  regions  and  make 
recommendations  to  the  EPA  Adminis 
trator  for  controlling  those  sources  if 
they   reduce  visibility.   In   this  vein   I 
would    note    that    the    environmental 
impact  statements  required  by  Simp 
son  amendment  should  be  included  in 
any  consideration  that  the  governors 
give  to  regional  haze  or  visibility  prob 
lems. 

Wood  Smoke  may  pose  a  very  signif 
leant   health   threat   when   individuals 
are  exposed  to  it  chronically  and  the 
EPA  Administrator  may  need  to  regu 
late    cancer    causing    chemicals    from 
wood  smoke  in  the  future 

Mr     PELL.    Mr     President,    we    are 
nearing  the  end  of  a  very  long  road 
toward    passage    of    a    new    clean    air 
bill  — a  road  that  many  of  us  have  trav 
eled  for  quite  some  time. 

We  owe  a  tremendous  debt  to  the  bi 
partisan  leadership  which  hammered 
out  this  compromise  measure.  It  is  far 
from  perfect,  but  it  clearly  is  a  big  step 
toward  our  mutual  goal  of  protecting 
the  health  of  our  citizens  and  our 
planet. 


Although  leaders  on  both  sides  had 
to  endure  broadsides  from  their  tradi- 
tional allies.  I  have  been  most  im- 
pressed by  the  strength,  vision,  and  te- 
nacity of  the  majority  leader  and  of 
the  minority  floor  manager. 

The  senior  Senator  from  Maine  [Mr. 
Mitchell]  has  been  battling  to  im- 
prove the  clean  air  bill  since  he  came 
to  the  Senate.  I.  too.  am  accustomed 
to  working  over  a  span  of  years  to 
enact  legislation,  but  his  tenacity  is  a 
model  to  us  all. 

My  colleague,  the  junior  Senator 
from  Rhode  Island  (Mr  Chafee]  has 
done  an  exemplary  job  of  negotiating 
a  tough  compromise  and  sticking  to  it 
in  the  face  of  strong,  and  sometimes 
strident,  opposition. 

When  I  cite  their  examples  of  envi- 
ronmental leadership.  I  do  not  mean 
any  slight  to  other  leaders— including 
the  majority  floor  manager,  the  senior 
Senator  from  Montana  [Mr.  BaucusI 
who  have  done  more  than  their  part. 

As  we  know,  leadership  carries  with 
it  the  weight  of  special  obligations  and 
responsibilities.  There  were  times  and 
there  were  votes  when  the  burden  of 
the  compromise  must  have  been  ex- 
traordinarily frustrating. 

George  Mitchell  and  John  Chafee 
are  environmentalists,  but  I  found 
them  on  the  other  side  of  .several  key 
amendments  to  strengthen  the  Clean 
Air  Act  I  believe  their  votes  were  not 
against  the  measures,  but  to  protect 
the  compromise. 

Throughout  the  consideration  of  the 
Clean  Air  Act.  I  have  joined  in  fight- 
ing weakeninr  amendments  and  in 
supporting  strengthening  amend- 
ments. We  lost  .some  big  ones,  but  we 
also  won  a  few 

I  joined  my  colleagues  the  junior 
Senator  from  Colorado  [Mr.  WirthI 
and  the  junior  Senator  from  Califor- 
nia [Mr.  Wilson]  in  introducing  an 
amendment  to  require  the  develop- 
ment of  clean  cars  through  more  ef 
fective  conventional  tailpipe  controls 
and  development  of  clean  fuel  vehi- 
cles. 

I  also  joined  my  colleague  the  junior 
Senator  from  Massachusetts  [Mr 
Kerry]  in  introducing  an  amendment 
to  restore  the  Federal  authority  al- 
ready established  in  the  current  Clean 
Air  Act.  The  threat  of  Federal  inter- 
vention IS  behind  some  of  the  most 
ambitious  urban  cleanup  plans. 

Both  of  these  amendments,  sadly, 
were  defeated  by  narrow  votes,  but 
other  strengthening  amendments 
which  I  joined  in  introducing  did  not 
meet  thus  fate 

Among  those  strengthening  amend 
ments  that  did  not  meet  defeat  was  an 
important  measure  that  I  joined  the 
junior  Senator  from  Tennessee  [Mr. 
Gore)  in  introducing  to  eliminate  per 
mission  for    toxic  sacrifice"  zones. 

Our  successes  in  strengthening  the 
Clean  Air  Act  compromise,  however, 
were  limited  because  of  the  leadership 


alliance  that  was  formed  to  defend  the 
compromise. 

Even  on  votes  that  were  unrelated  to 
the  environment,  such  as  the  social 
justice  amendment  offered  by  the 
senior  Senator  from  West  Virginia 
[Mr.  Byrd],  measures  were  defeated 
by  the  narrowest  of  margins. 

I  voted  to  provide  limited  special  as- 
sistance to  these  miners,  because  the 
Clean  Air  Act  targets  high-sulfur  coal 
for  some  of  its  most  intense  restric- 
tions. There  is  no  doubt  that  miners 
will  be  hurt  by  passage  of  this  act. 

Frankly,  I  would  have  preferred  a 
stronger,  as  well  as  a  more  compas- 
sionate, Clean  Air  Act.  Senate  passage 
represents  one  of  the  first  important 
steps  down  a  long  road,  through  many 
hazards,  toward  enactment  into  law. 

During  the  negotiations  along  that 
road,  the  Clean  Air  Act  will  face  many 
attempts  to  amend  and  weaken  its  pro- 
visions. As  with  any  negotiations,  I  be- 
lieve we  should  be  asking  for  the 
whole  loaf  of  bread  and  not  half  a 
loaf. 

Although  it  is  far  from  perfect,  the 
Clean  Air  Act  represents  a  substantial 
improvement  over  the  existing  law. 

I  support  final  passage  because,  as  I 
said  earlier.  I  believe  this  measure  is 
an  important  step  toward  our  goal  of 
protecting  the  health  of  our  citizens 
and  our  planet. 

The  Clean  Air  Act  represents  a  good 
start,  but  much  work  remains  to  be 
done.  As  we  approach  Earth  Day  1990. 
we  are  reminded  that— after  decades 
of  environmental  progress— our  work 
has  just  begun. 

Mr.  RUDMAN.  Mr.  President,  today 
the  Senate  concludes  2  months  of  de- 
liberations on  S.  1630,  the  Clean  Air 
Act  Amendments  of  1989.  The  result  is 
a  hard  fought  comprehensive  bill  to 
improve  the  environment  and  public 
health,  and  I  am  proud  to  support  it. 

A  few  have  vigorously  criticized  this 
effort  for  being  a  capitulation  to  pol- 
luters. They  compare  this  measure  to 
their  perception  of  perfection,  and  are 
prepared  to  live  with  nothing,  and 
ever  dirtier  air,  if  they  cannot  have  ev- 
erything. Still  others  call  this  bill  too 
stringent  and  costly.  The  simple  fact  is 
that,  in  any  bill  of  this  magnitude, 
anyone  can  find  provisions  they  do  not 
like. 

Mr.  President.  I  am  happy  to  say 
that,  today,  reason  has  prevailed  over 
extremism  and  the  American  people 
are  the  winners.  It  is  true  that,  in 
some  respects,  this  bill  is  a  compro- 
mise. But.  it  greatly  strengthens  the 
existing  Clean  Air  Act  and  sets  out  a 
vigorous  program  for  the  improvement 
of  our  Nations  air  quality.  As  Senator 
Mitchell  noted  a  couple  of  weeks  ago. 
if  we  fail  to  pass  this  bill  there  prob- 
ably will  not  be  a  bill  in  this  century. 

One  of  my  principal  concerns 
throughout  this  debate  has  been  to 
ensure   that   the  Senate  enact   tough 
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acid  rain  control  provisions  something 
I  have  been  working  for  since  coming 
to  the  Senate  9  years  ago.  Acid  rain 
control  is  critical  to  the  health  and  en- 
vironment of  the  people  of  New 
Hampshire,  but  it  has  been  strongly 
opposed  by  regional  and  industry  in- 
terests. I  am  pleased  to  say  the  final 
package  effectively  retains  the  total 
reductions  originally  called  for  by  S. 
1630.  More  specifically,  the  compro- 
mise before  us  will  achieve  nearly  95 
percent  of  the  reductions  of  sulfur  di- 
oxide emissions  originally  prescribed 
in  S.  1630  by  the  year  2000.  and  is  ex- 
pected to  achieve  greater  reductioris  of 
nitrogen  oxide  emissions  by  that  time. 
The  agreement  also  retains  the  much 
needed  cap  on  emissions  after  the  year 
2000.  These  are  excellent  provisions 
that  I  hope  will  bring  about  the  even- 
tual end  to  the  problem  of  acid  rain 
pollution  in  this  country. 

Another  area  of  concern  is  mobile 
source  pollution.  The  bill  contains  ag- 
gressive provisions  to  reduce  volatile 
organic  compounds  and  nitrogen  oxide 
emissions  from  motor  vehicles  by  22 
and  60  percent  respectively  by  the 
year  1995.  Furthermore,  automobile 
manufacturers  must  further  reduce 
tailpipe  emissions  by  50  percent  if  a 
number  of  larger  cities  do  not  meet 
the  health  standard  for  ozone  by  the 
year  2000.  The  agreement  also  in- 
cludes an  innovative  and  comprehen- 
sive clean  fuels  program  designed  to 
achieve  significant  reductions  in  motor 
vehicle  emissions  by  improving  the 
fuel.  I  should  emphasize  that  these 
provisions  are  a  great  improvement 
over  current  law.  contrary  to  the  argu- 
ments being  made  by  some  in  the  envi- 
ronmental community. 

The   final  bill  also  contains  much 
needed  provisions  to  regulate  toxic  air 
emissions.  According  to  the  Ehiviron- 
mental  Protection  Agency.  2.7  billion 
pounds  of  highly  toxic  chemicals  were 
released  into  the  atmosphere  in  1987. 
Chemicals  such  as  benzene,  mercury, 
lead,     ammonia,     and     many     others 
which  lead  to  chronic  health  problems 
are   released  Into  the  air  every  day. 
This  is  especially  troubling  since  EPA, 
which    currently    has    regulatory    au- 
thority over  air  toxic  emissions,  has 
chosen  to  regulate  only  some  sources 
emitting   seven   chemicals   in   the    18 
years  since  the  enactment  of  the  origi- 
nal Clean  Air  Act.  The  bill  before  us 
lists  191  chemicals  to  be  regulated  by 
EPA    and    requires    sources    emitting 
these   chemicals   to    install   stringent 
control  technology,  leading  to  nearly  a 
90-percent     reduction     of     emissions 
within  10  years.  These  provisions  are 
likely  to  be  costly  and  burdensome  to 
industry.  However.  I  believe  it  is  a  nec- 
essary price  to  pay  in  order  to  protect 
the  public  health. 

Many  other  provisions  contained  in 
S.  1630  are  designed  to  improve  cur- 
rent law.  including  those  regulating 
emissions  from  stationary  sources  in 


nonattainment  areas  as  well  as  chemi- 
cals which  contribute  to  the  depletion 
of  the  stratospheric  ozone  layer. 

In  total.  Mr.  I»resident.  this  is  an  ex- 
cellent compromise  which  will  meet 
one  overriding  objective:  the  achieve- 
ment of  clean,  healthy  air  for  all 
Americans.  I  applaud  the  floor  manag- 
ers, Senators  Baucus  and  Chafhe.  for 
their  herculean  efforts  to  steward  this 
legislation,  as  well  as  Senators  Mitch- 
ell and  Dole  for  keeping  this  impor- 
tant legislation  on  track.  I  urge  my 
colleagues  to  support  this  measure. 

ACID  RAIN— CLASS  OF  '85  PROBLEM 

Mr.  BUMPERS.  Mr.  President.  I  rise 
in  support  of  the  bipartisan  compro- 
mise on  the  Clean  Air  Act  amend- 
ments, specifically  the  provisions  deal- 
ing with  acid  rain.  The  Mitchell-Dole 
substitute  on  acid  rain  will  lead  to  sig- 
nificant reductions  in  the  emissions  of 
sulfur  dioxide  and  nitrogen  oxide;  it 
will  allow  utilities  the  freedom  to 
choose  the  most  cost-effective  strate- 
gies to  control  those  pollutants:  and  it 
will  be  fair  to  all  of  the  regions  of  this 
country. 

I  want  to  express  my  appreciation  to 
all  of  the  Senators  who  worked  long 
and  hard  to  hammer  out  an  agreement 
on  the  acid  rain  control  title.  I  espe- 
cially want  to  thank  the  majority 
leader.  Senator  Mitchell  and  the  dis- 
tinguished floor  managers.  Senator 
Baucus  and  Senator  Chafee,  for  their 
responsiveness  to  my  particular  con- 
cerns with  the  acid  rain  title  as  report- 
ed by  the  ESivironment  Committee. 

For  my  State  of  Arkansas,  the  sub- 
stitute amendment  represents  a  vast 
improvement  over  S.  1630  or  the  Presi- 
dent's bill.  Arkansas'  coal-fired  plants 
are  amontg  the  cleanest  in  the  United 
States,  with  State  permit  levels  of  1.2 
pounds  SOj  per  mmBtu  or  less,  and 
operating  histories  well  below  permit- 
ted levels.  In  fact,  our  Independence 
Electric  Station  near  Batesville  is  the 
cleanest  nonscrubbed  unit  in  the  coun- 
try. We  bum  clean  Wyoming  coal,  two- 
thirds  of  the  cost  of  which  is  transpor- 
tation to  Arkansas. 

Both  the  President's  bill  and  the 
committee  reported  bill  would  reduce 
SOj  emissions  by  10  million  tons  by 
January  1,  2000.  This  reduction  is 
achieved  by  requiring  electric  utilities 
to  reduce  their  emissions  of  SO2  to  a 
rate  of  no  more  than  1.2  pounds  per 
mmBtu  by  the  year  2000  and  is  main- 
tained by  a  cap  of  8.9  million  tons  on 
emissions  after  the  year  2000.  Clean 
units— those  that  currently  have  emis- 
sion rates  of  less  than  1.2  pounds 
mmBtu— are  held  to  an  even  stricter 
standard  in  the  year  2000  and  beyond 
based  on  their  emissions  in  1985  and 
their  utilization  in  the  1985-87  time- 
frame. 

In  my  view,  S.  1630  was  unfair  to  Ar- 
kansas because  it  penalized  our  al- 
ready clean  utilities.  Because  S.  1630 
used  1985  emission  rates— an  unusual- 
ly clean  year  for  Arkansas  plants— as 


the  basis  for  measuring  the  tormage 
cap  applicable  to  utilities  in  the  year 
2000,  the  committee  bill  could  have 
forced  Arkansas'  utilities  to  install 
very  expensive  scrubbers.  Although 
Arkansas  plants  continue  to  use  low- 
sulfur  coal  and  have  emission  rates 
well  below  1.2  pounds  mmBtu,  the  ex- 
tremely low-emission  rates  we  were 
able  to  achieve  in  1985  cannot  be  repli- 
cated in  the  future.  Looking  ahead  to 
the  year  2000,  Arkansas  utilities  found 
that  they  would  be  unable  to  operate 
their  clean  coal  plants  at  the  levels 
needed  to  meet  projected  demand, 
without  Installing  emissions  control 
technology  or  purchasing  allowances— 
from  utilities  that  are  currently  much 
dirtier  than  Arkansas  plants— from  an 
uncertain  market.  The  potential  costs 
to  Arkansas  ratepayers  from  S.  1630 
were  unacceptably  high. 

Thus,  Arkansas  found  itself  with  a 
Class  of  '85  problem— an  inequitable 
situation  resulting  from  the  use  of 
1985  emission  rates  and  1985-87  fuel 
consumption  in  the  bill's  tonnage  cap 
formula.  I  notified  Senators  Baucus 
and  Mitchell  of  my  concerns  and  pro- 
posed some  solutions  for  their  consid- 
eration. In  addition,  when  the  Energy 
and  Natural  Resources  Committee 
held  hearing  on  the  energy  impacts  of 
S.  1630  in  January,  I  discussed  this 
problem  at  length  with  the  EPA  wit- 
ness. Assistant  Administrator  William 
Rosenberg.  Everyone  agreed  that  the 
problem  needed  to  be  addressed. 

The  solution  provided  by  the  biparti- 
san agreement  is  not  100  percent  of 
what  I  sought  for  the  utilities  in  Ar- 
kansas but  it  is  very  close.  In  general, 
the  compromise  provides  Arkansas 
utilities  with  much  greater  operational 
flexibility  than  either  the  President's 
bill  or  the  committee  reported  bill.  If 
the  allowance  trading  system  operates 
reasonably  well  under  the  new  law.  no 
Arkansas  units  will  have  to  scrubbed 
to  earn  operational  credits. 

Crafting  a  solution  to  the  Class  of 
'85  problem  was  challenging,  however. 
While  a  number  of  utilities  shared  a 
problem  with  the  1985  baseline,  indi- 
vidual situation  differed  and  a  solution 
for  one  State  did  not  necessarily  help 
another  State.  Enormous  credit  is  due 
to  the  participants  in  the  bipartisan 
negotiations  and  their  staffs  for  fash- 
ioning a  Class  of  '85  provision  that  ad- 
dressed everyone's  concerns  to  the 
greatest  extent  possible.  Senator  Do- 
MENici  deserves  special  recognition  for 
developing  a  proposal  to  provide 
States  with  very  low  average  SO,  emis- 
sions rates,  such  as  Arkansas,  with  an 
alternative  basis  to  qualify  for  allow- 
ances to  help  accommodate  future 
growth  in  the  decade  after  the  year 
2000.  Again.  I  thank  the  leadership 
and  the  managers  for  their  under- 
standing of  and  attention  to  Arkansas' 
concerns.  While,  it  is  too  early  to  know 
what  the  House  bill  will  provide  on 
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this  issue.  I  urge  the  managers  of  this 
bill  to  assure,  at  the  very  least,  that 
the  compromise  fashioned  for  the 
Class  of  85  and  clean  States  is  not 
weakened  in  conference  with  the 
House  and  to  look  for  opportunities  to 
improve  the  allowance  trading  system 

Finally.  t)ecause  of  the  complexity  of 
the  acid  rain  title  and  the  importance 
of  Its  provisions  to  my  State,  I  would 
like  to  engage  the  managers  of  the  bill 
with  a  brief  colloquy  on  those  provi 
sions. 

Mr  ARMSTRONG.  Mr.  President.  I 
am  voting  this  evening  in  favor  of  S. 
1630.  the  Clean  Air  Act  Amendments 
of  1989  This  is  one  Senator  who  has 
been  waiting  a  very,  very  long  time  to 
cast  this  vote  in  favor  of  tough  new 
rules  to  clean  up  Americas  air  And. 
for  the  good  this  bill  does.  I  will  be 
voting  for  It  with  great  enthusiasm 
and  a  deep  sense  of  satisfaction. 

But  there  are  also  provLsions  m  thus 
bill  that  give  me  great  pause  and  cause 
me  to  have  decidedly  mixed  feelings 
about  it.  Some  of  the  provisions  may 
ignore  science  or  congressionally  com 
missioned  study  results,  such  as  the 
10-year  National  Acid  Precipitation 
Assessment  FYogram.  Also.  I  believe 
some  of  the  provisions  use  clean  air 
concerns  to  mask  a  much  broader 
agenda— regulating  growth  in  the 
West  and  departing  from  the  tradi 
tional  concept  of  multiple  use  of  our 
public  lands.  I  think  the  bill  ceded  to 
EPA  permitting  and  enforcement 
powers  that  are  virtually  unlimited;  to 
do  so  requires  a  profound  trust  in  the 
t)enevolence  of  this  agency  that  I  do 
not  share  or  think  at  all  prudent.  Fi 
nally.  some  provisions  may  prove  ex 
tremely  punitive  and  burdensome  to 
business,  particularly  small  businesses 

So  I  do  have  very  mixed  feelings 
about  this  bill,  but  on  balance.  I  be 
lieve  It  meets  the  test  that  it  is  far 
preferable  to  the  status  quo  and  much 
better  than  any  bill  a  future  Congress 
is  likely  to  pass.  So.  flaws  and  all.  I  am 
going  to  vote  for  it. 

I    must    admit,    when   the    Environ 
ment  and  F*ublic  Works  Committee  re 
ported    this    bill.    I    had    very    serious 
doubts  about  whether  this  bill  could 
clear  the  Senate  and  whether  I  could 
even  vote  for  it.  But  the  compromises 
agreed  to  by  Senate  and  administra 
tion  negotiators  have  made  the  com 
mittee  bill  much  more  palatable  than 
it  was  when  reported  by  the  commit 
tee. 

I  think  continuing  to  improve  our 
air  is  critical.  I  have  been  outspoken 
around  here  and  in  Colorado  on  the 
need  to  move  foruard,  to  build  on  our 
successes,  and  I  have  made  this  one  of 
my  top  personal  priorities. 

I  Ijelieve  we  have  made  great 
progress  in  cleaning  up  our  air.  both 
nationally  and  in  Colorado.  Since  the 
first  Clean  Air  Act  was  passed  in  1955. 
it  has  become  an  American  success 
story    Today,  ambient   levels  of   lead 


and  oxides  of  nitrogen  are  well  within 
acceptable  health  thresholds  in  most 
parts  of  the  United  States. 

Even  despite  the  proliferation  of  the 
automobile  — source  of  so  much  air  pol 
lution  America  s  public  health  profile 
has  shown  steady  improvement.  Our 
new  cars  today  have  high  tech  emis- 
sion controls  that  can  and  do  reduce 

Hydrocarbons  by  96  percent. 

NO.  by  76  percent;  and 

CO  by  96  percent 

One  clean  air  commentator  remi 
iii.sced  about  that  day  long  ago  when 
There  were  about  8.000  cars  in  the 
United  States,  only  10  miles  of  con- 
crete pavement,  few  spray  cans  to  de 
stroy  the  ozone  layer  '  *  *  The  air 
was  relatively  unpolluted  •  •  •  and  our 
average  life  expectancy  was  47  years." 
Today,  our  life  expectancy  us  up  to  75 
years  and  climbing,  while  the  inci- 
dence of  incurable  disease  including 
cancer    has  plummeted. 

Colorado  exceeds  our  national 
progress  in  cleaning  up  the  air  we 
breathe  Colorado's  air  and  especially 
Denver's  air  — leave  a  lot  to  be  desired, 
but  there  us  some  reason  to  think  we 
are  on  the  right  track. 

Ozone,  the  pollutant  that  us  choking 
..outhern  California  is  not  a  clean  air 
problem  in  Colorado. 

Carbon  monoxide  [COl.  which  has 
always  been  a  major  part  of  the  Colo- 
rado clean  air  puzzle,  has  been  so  re- 
duced mainly  through  newer  and 
cleaner  cars,  and  augmented  by  man- 
dated oxy  fuels  in  winter  and  im 
proved  inspection  and  maintenance  - 
that  even  Denver  may  soon  meet  the 
KPA  standard  for  CO.  We  violated 
that  standard  on  150  days  in  1970.  but 
on  only  36  days  in  1986.  In  1989.  we 
were  in  violation  only  6  days;  and.  in 
the  CO  season  thus  winter.  Denver 
passed  inspection  on  all  but  2  days  late 
last  fall  Not  long  ago.  I  called  for  Col 
orado  to  launch  an  ambitious  cam- 
paign to  clean  up  its  air  and  cut  our 
total  CO  emissions  by  half  before 
1992.  I  believe  we  are  well  on  our  way 
to  meeting  that  goal. 

Particulates  are  visible  pollution, 
such  as  the  infamous  Brown  Cloud  in 
the  Denver  Metro  region;  woodburn- 
ing  and  dust  are  key  components.  Col- 
orado had  19  communities  around  the 
State  from  small  ski  towns  to  the 
metro  area  — with  serious  particulate 
problems.  Strict  local  controls  on 
woodburning  and  increased  street 
paving  and  street  sweeping  have 
meant  most  of  Colorado  will  meet  the 
EPA's  particulate  standard  by  the  end 
of  this  year,  though  probably  not  by 
the  June  deadline  in  current  law. 

But  although  we  have  come  far  in 
this  effort.  Mr.  President,  much  re- 
mains to  be  done.  The  strict  techno- 
logical requirements  we  enacted  for 
new  cars  in  the  1977  amendments 
played  a  considerable  part  in  Colora- 
do s  progress  in  reducing  CO  emis- 
sions.  However,  current  vehicle  emis- 


sion reductions  will  be  overwhelmed  in 
Colorado  by  the  year  2010.  due  to  a 
projected  doubling  of  vehicle  miles 
traveled  in  the  Denver  metropolitan 
area,  so  there  is  a  strong  imperative  to 
do  more. 

THE  GOOD  IN  THIS  BILL 

In  my  opinion,  there  are  three  main 
points  where  the  bill  delivers  for  Colo- 
rado and  for  the  country. 

First,  it  addresses  ozone  and  CO 
emissions  with  new  technological  re- 
quirements for  vehicles— not  only  cars, 
but  light-  and  heavy-duty  trucks.  In 
addition,  stricter  tailpipe  standards 
may  be  triggered  in  the  future  if  cer- 
tain cities  continue  to  fall  short  of 
clean  air  goals.  The  tailpipe  standards 
build  on  what  are  generally  regarded 
as  the  successful  effort  in  the  1977 
clean  air  amendments,  and  this  provi- 
sion may  do  more  to  clean  up  Colora- 
do's air  in  the  next  20  years  than  all 
the  rest  of  the  bill  combined. 

Second,  the  acid  rain  provisions  in 
this  bill  will  reduce  sulfur  dioxide 
emissions  by  10  million  tons  or  more 
every  year,  and  cap  annual  emissions 
at  12  million  tons  a  year.  The  acid  rain 
provisions  of  the  bill  rely  on  market- 
oriented  allowances  to  emit  pollutants, 
while  emphasizing  clean  coal  technolo- 
gy and  fuel  switching  that  should  ben- 
efit clean,  low-sulfur  western  coal. 

Third,  this  bill  represents  the  first 
effort  to  get  serious  about  limiting  the 
toxics  with  which  we  have  been  gradu- 
ally poisoning  ourselves.  The  toxics 
provisions  of  S.  1630  list  the  chemicals 
and  chemical  families  which  must  be 
controlled  as  toxic  emissions.  Industry 
us  required  to  install  technology 
achieving  maximum  emissions  control. 
Any  remaining  emissions  of  listed 
toxics  are  measured  for  any  residual 
health  risk. 

THE  BAD  IN  THIS  BILL 

I  remain  deeply  concerned  about  five 
other  aspects  of  this  bill,  however, 
which  I  think  should  be  tagged  for 
very  close  scrutiny  in  the  future. 

First.  I  have  already  mentioned  my 
mistrust  of  the  vast  discretion  being 
conferred  on  EPA  by  this  bill;  its  per- 
mitting and  enforcement  powers  are  so 
greatly  expanded  that  I  think  we  will 
have  to  be  very  alert  to  how  EPA  be- 
haves. It  will  have  to  do  a  lot  better,  in 
my  opinion,  than  it  has  with  its  simi- 
larly expansive  powers  under  the 
Clean  Water  Act  and,  frankly,  I  fully 
expect  Congress  to  find  itself  sweeping 
up  the  debris  from  this  bull-in-a-china- 
shop  EPA  it  is  creating. 

Second,  there  is  real  doubt  in  my 
mind  that  the  allowance  system  in  the 
acid  rain  provision  will  actually  work 
as  planned.  It  is  essential,  in  my  opin- 
ion, for  the  market  availability  of  al- 
lowances to  work  so  the  market  can 
make  available  unused  allowances  to  a 
growing  West  which  needs  them.  I  am 
especially  interested  in  seeing  that  the 
West— with  its  clean  coal  and  no  con- 
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tribution  to  the  acid  rain  problem— is 
not  unfairly  treated  when  the  allow- 
ance system  goes  into  effect.  Congress 
will  have  to  watch  this  like  a  hawk  in 
the  future,  or  one  of  the  most  impor- 
tant rationales  of  the  bill  will  be  un- 
dermined. 

Third,  the  possible  residual  risk 
measurement  in  the  toxics  section  con- 
tinues to  cause  concern.  The  residual 
risk  provision— the  maximum  exposed 
individual  test  of  someone  spending 
their  entire  lifetime  of  70  years  out- 
doors at  the  factory  fence,  downwind, 
inhaling  emissions— appears  to  be  ex- 
tremely unrealistic  as  a  measure  of 
cancer  risk.  Also,  small  businesses  can 
be  grouped  as  area  sources  and  would 
have  to  meet  the  same  tough  stand- 
ard. 

Fourth,  I  am  concerned  about  the 
overall  cost  of  the  bill.  President  Bush 
has  vowed  to  veto  a  clean  air  bill  if  its 
cost  to  the  country  comes  in  at  much 
over  $20  billion  a  year.  That  is  a  stag- 
gering amount  of  money,  and  one  the 
Senate  bill  now  exceeds,  probably  by  a 
large  amount. 

Which  leads  me  to  my  fifth  and 
final  reservation.  If  the  bill  that  final- 
ly emerges  from  negotiations  with  the 
House  of  Representatives  goes  much 
further  than  the  Senate  bill  in  terms 
either  of  more  regulation  or  greater 
cost.  I  would  have  a  very  hard  time 
supporting  it  when  it  comes  again 
before  the  Senate. 

On  the  other  hand,  the  conferees 
may  well  improve  the  bill  and,  if  so,  I 
would  be  more  enthusiastic  about  this 
legislation. 

Mr.  KERREY.  Mr.  President,  its 
been  some  13  years  since  the  Congress 
last  amended  the  Clean  Air  Act.  The 
American  people  have  waited  a  long 
time  for  its  revision  and  strengthen- 
ing. Today,  I  am  pleased  to  join  in 
voting  for  the  passage  of  a  strength- 
ened Clean  Air  Act. 

The  need  for  a  revision  and 
strengthening  of  our  Nation's  clean  air 
laws  is  very  clear.  Millions  of  Ameri- 
cans are  exposed  to  unhealthy  and 
unsafe  air.  Today,  20  years  after  the 
act's  original  passage,  almost  100 
urban  areas  still  violate  the  Federal 
ozone  standard.  Since  1970.  the  EPA 
has  only  managed  to  establish  safe  ex- 
posure levels  for  seven  chemicals,  far 
short  of  the  several  hundred  air  toxics 
listed  in  the  original  Clean  Air  Act. 
There  are  serious  short-  and  long-term 
health  effects  that  we  can  no  longer 
neglect.  Aside  from  the  himian  health 
costs,  our  country's  air  quality  has  a 
negative  economic  and  ecological 
impact. 

The  bill  that  we  have  before  us  is 
the  result  of  a  long  process  through 
which  a  final  package  has  been 
achieved  through  compromise.  The 
very  fact  that  we  are  here  about  to 
vote  on  a  final  package  is  a  tribute  to 
the  majority  leader.  No  one  individual 
has  worked  as  hard  as  Senator  Mitch- 


ell over  the  years  to  bring  us  to  this 
vote.  He  has  been  tenacious,  tough 
and  very  fair.  At  moments  when  it 
seemed  that  no  further  progress  could 
be  made  he  has  found  middle  ground 
between  opposing  sides.  He  has  put  his 
reputation  on  the  line  and  he  has  not 
failed  us.  Senator  Baucds  also  de- 
serves credit  for  his  work,  as  does  Sen- 
ator Chafee.  Additionally,  the  Senate 
Envirormient  and  Public  Works  staff 
has  been  helpful  in  assisting  the  par- 
ticular problems  faced  by  each  State. 

The  task  has  not  been  easy.  The 
issues  are  complicated.  The  compro- 
mise we  are  considering  today  is  a  bal- 
ance among  many  interests,  and  as 
with  any  compromise  it  has  been  criti- 
cized from  many  camps  as  insufficient- 
ly strict,  as  unduly  harsh,  and  as  un- 
necessary. 

Mr.  President,  there  are  elements  of 
this  bill  that  I  would  like  to  see 
strengthened.  I  and  other  Senators 
have  faced  difficult  decisions.  In  con- 
sidering a  number  of  amendments  we 
have  had  to  weigh  our  wish  to 
strengthen  the  current  proposal 
against  the  risk  that  the  passage  of 
strengthening  amendments  would 
make  the  bill  veto  bait;  that  it  would 
break  the  agreement  between  the 
Senate  leadership  and  the  administra- 
tion. I  accept  the  word  of  the  Presi- 
dent when  he  states  that  he  would 
have  vetoed  a  bill  that  broke  substan- 
tially with  the  agreement.  My  greatest 
concern  has  been  that  we  would  not 
enact  a  clean  air  bill.  We  should  not 
allow  the  perfect  to  be  the  enemy  of 
the  good. 

Based  on  this  concern,  I  have  chosen 
to  vote  against  amendments  that  I 
would  like  to  have  supported,  tighten- 
ing of  tailpipe  emissions,  strengthened 
the  alternative  fuel  provisions,  tight- 
ened the  provisions  covering  air  toxics, 
among  others.  Even  without  the  inclu- 
sion of  these  provisions  I  believe  that 
we  have  created  a  bill  that  will  yield 
demonstrable  health,  economic,  and 
ecological  benefits.  The  bill  is  not  per- 
fect but  it  is  far  better  than  current 
law.  The  American  people  have  waited 
long  enough  for  cleaner  air.  Further,  I 
do  not  think  this  is  the  last  time  we 
will  visit  these  issues. 

I  appreciate  that  the  costs  associated 
with  this  bill  are  high,  yet  so  are  the 
costs  of  inaction.  Some  areas  of  the 
country  will  face  hardships.  It  is  possi- 
ble that  Nebraska  will  face  modest  in- 
creased costs  associated  with  this  bill. 
Nebraskans  will  not,  however,  face  the 
high  increases  in  energy  costs  and 
other  costs  that  we  might  expect  in 
other  regions. 

Nebraska  has  the  good  fortune  of 
being  a  relatively  clean  State  since  we 
are  close  to  the  Powder  River  Basin  in 
Wyoming,  a  source  for  low-sulfur  coal. 
We  are  also  fortunate  to  have  relative- 
ly new  generating  facilities. 

I  was  very  concerned  about  a  specific 
provision  in  the  initial  acid  rain  title 


of  the  bill.  In  specifying  the  baseline 
period,  the  time  period  that  deter- 
mines the  normal  operating  capacity 
for  powerplants.  the  bill  selected  the 
1985-87.  Unfortunately,  that  timespan 
coincided  with  a  severe  farm  crisis 
that  crippled  our  economy.  Needless  to 
say,  our  power  producing  capacity 
during  this  period  was  very  low.  The 
original  bill  out  of  the  Senate  Environ- 
ment and  Public  Works  Committee 
failed  to  recognize  this  low  capacity 
problem.  I  am  very  pleased  that  Sena- 
tors Mitchell  and  Baucus  were  able 
to  provide  assistance  to  low  capacity 
generators  in  a  number  of  States  This 
assistance  will  be  in  the  form  of  a  pool 
of  allowances  that  will  be  available  to 
low  capacity  generators,  including  Ne- 
braska utilities  that  meet  the  provi- 
sions  requirements.  This  provision 
was  included  without  breaking  the 
sulfur  dioxide  cap  established  by  the 
legislation. 

There  have  also  been  other  improve- 
ments in  the  bill.  I  am  pleased  that 
the  Senate  included  an  amendment 
that  I  drafted  in  conjunction  with 
Senator  Daschle.  Exon,  Harkin, 
Dixon,  and  Dole  that  provided  the 
EPA  Administrator  the  discretion  in 
deciding  whether  to  require  small 
farm  operations  to  file  hazard  assess- 
ment reports  for  handling  normal 
amoimts  of  anhydrous  ammonia.  If 
the  EPA  Administrator  determines 
that  requiring  each  farmer  to  file  a 
separate  report  will  not  yield  public 
safety  benefits,  he  or  she  can  relieve 
farmers  from  having  to  waste  dollars 
on  just  one  more  report. 

I  am  also  pleased  to  have  joined  with 
Senators  Daschle,  Harkin.  Dole,  and 
others  in  cosponsorlng  an  amendment 
that  requires  cleaner  burning  conven- 
tional gasoline  in  nine  severely  pollut- 
ed cities  beginning  in  1994.  The  bill 
also  includes  a  provision  mandating  a 
3.1-percent  oxygen  content  require- 
ment for  carbon  monoxide  nonattain- 
ment  areas.  These  amendments  not 
only  help  ensure  cleaner  air,  but  are 
potentially  good  for  grain-based  fuels 
and  fuel  additives. 

These  are  minor  victories  compared 
to  the  overall  result:  a  thoroughgoing 
revision  and  strengthening  of  the 
Clean  Air  Act.  Mr.  President.  I  yield 
the  floor. 

Mr.  DODD.  Mr.  President.  I  rise  to 
express  my  support  for  S.  1630,  the 
Clean  Air  Act. 

It  has  been  13  long  years,  since  1977. 
since  the  Clean  Air  Act  has  been  reau- 
thorized. Economic  and  regional  con- 
flicts foiled  clean  air  legislation 
throughout  the  1980's— those  and  the 
Reagan  administration's  notion  that 
dirty  air  was  overemphasized  and  was, 
anyway,  merely  the  price  of  progress. 

While  air  quality  has  improved  con- 
siderably since  the  original  passage  of 
the  Clean  Air  Act  in  1970.  significant 
problems  remain.   Over   100   areas  in 
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the  United  States  do  not  meet  niini 
mal  health  standards  established  by 
the  act  for  ozone,  more  than  40  areas 
have  failed  to  attain  the  carbon  mon 
oxide  standard  and  58  areas  exceed 
the  health  standard  for  particulate 
matter. 

Knowledge  of  the  detrimental 
health  effects  of  toxic  air  pollutants 
has  far  outstripped  the  regulatory 
schedule— leaving  an  unacceptable  gap 
between  controllable  risks  and  a  regu 
latory  program  to  address  them. 

Early  concerns  regarding  the  nega 
tive  effects  of  acid  deposition  have 
given  way  to  concrete  evidence  of  lake 
acidification,  forest  dieback.  materials, 
and  visibility  damage,  and  the  nega- 
tive health  effects  caused  by  acid  dep 
osition  and  its  precursors. 

New  evidence  concerning  global 
warming  and  its  potentially  cataclys- 
mic consequences  add  urgency  to  the 
need  for  near-term  action,  especially 
with  regard  to  known  ozone-depleting 
chemicals  for  which  substitutes  are 
readily  available. 

Unfortunately,  during  the  past 
decade,  a  silent  health  crisis  was  large- 
ly ignored  by  Congress.  Air  pollutio.i— 
smog,  acid  rain,  airborne  toxics,  and 
ozone  depletion— threaten  the  Amen 
can  public  with  cancer,  birth  defects, 
lung  diseases,  and  other  crippling  inju- 
ries. 

Americans  have  been  saying  for 
years  that  they  want  cleaner  air.  The 
hard  questions— the  ones  on  which  the 
legislation  has  been  hung  up  for  a 
decade— concern  the  cost.  Who  pays, 
and  how  much^ 

The  United  States  is  now  spending 
approximately  $30  billion  a  year  to 
hold  down  air  pollution.  That  is  not 
excessive;  it  is.  for  example,  a  little 
less  than  annual  spending  on  ciga 
rettes  and  tobacco. 

It  is  large  enough,  however,  to  have 
an  impact,  particularly  since  some  in 
dustries    and    some    States    inevitably 
bear  heavier  burdens  than  others. 

What  we  have  before  us  is  a  compro- 
mise on  clean  air  which  satisfies  nei- 
ther side  of  the  issue  completely 
Nobody  is  entirely  happy  with  the 
compromise  clean  air  bill  worked  out 
between  the  leadership  and  the  Bush 
administration.  Frankly,  it  is  not  the 
bill  that  I  would  have  written.  But  it  is 
a  balanced  compromise,  a  strong  bill 
that  will  make  a  measurable  and  wel- 
come improvement  in  existing  law— 
and  in  the  air  we  breathe. 

I  am  proud  of  my  record,  built  over 
my  16  years  in  the  Congress,  as  a 
strong  environmentalist.  But  through- 
out the  long  debate  over  the  past  sev- 
eral months,  I  supported  the  leader- 
ship coalition  when  various  so-called 
strengthening  amendments  were  con 
sidered  because  I  realize  that  we  must 
have  progress  on  clean  air  without 
perfection. 

The  compromise  bill  that  we  are 
at)out    to    vote    on    is    a    triumph    of 


common  sense.  Without  substantial 
give  and  take,  the  legislation  was  des- 
tined to  run  head-on  into  a  filibuster. 
The  first  major  assault  on  the  coun- 
try's air  pollution  problems  in  over  a 
decade  now  has  a  brightened  prospect 
of  becoming  law.  with  much  of  its 
toughness  intact. 

If  the  bill  is  passed  and  enacted  into 
law,  the  costs  of  containing  air  pollu- 
tion will  be  rai.sed.  The  quality  of  the 
air  also  will  be  improved.  Passage  of 
this  clean  air  bill  will  mark  the  end  of 
a  decade  of  legislative  paralysis,  and  in 
that  case  there  is  one  sure  winner:  the 
breathing  public. 

Probably  the  most  important  provi- 
sion in  the  compromise  bill  is  the  one 
that  expands  and  tightens  the  rules  on 
toxic  suljstances  in  the  air— chemicals 
that  make  people  sick,  most  of  them 
emitted  by  industrial  processes.  The 
country  has  learned  a  lot  about  air 
chemistry  in  the  past  20  years.  The 
present  clean  air  law  controls  only 
seven  toxics.  The  compromise  bill 
would  cover  187  and  require  every  in- 
dustry to  use  the  best  available  tech- 
nology to  reduce  emissions. 

The  acid  rain  provisions  of  the  bill, 
an  issue  of  concern  to  all  of  us  in  New 
England,  targeting  a  10  million  ton  re- 
duction in  sulfur  dioxide  emissions 
from  powerplants  in  the  next  decade, 
also  are  an  important  part  of  the  com 
promise  bill. 

Other  .sections  of  the  bill,  concern- 
ing airborne  industrial  pollutants  and 
urban  smog,  were  weakened  when 
compared  to  the  original  Senate  bill.  I 
must  say.  Mr.  President,  that  I  would 
not  have  favored  such  weakening  pro- 
visions had  I  been  involved  in  crafting 
the  compromise. 

But  even  those  of  us  who  are  strong 
advocates  of  tough  environmental  leg- 
islation realize  that  we  all  must  be  pre- 
pared to  make  sacrifices  in  order  to 
get  a  bill  passed.  I  am  pleased  that 
even  these  so-called  weaker  provisions 
represent  tougher  environmental 
standards  beyond  existing  law. 

Mr.  President,  I  am  also  pleased  that 
two  of  my  amendments,  one  relating 
to  the  testing  of  jet  engines,  an  impor- 
tant industry  in  my  home  State  of 
Connecticut,  and  the  other  relating  to 
minority  owners  of  jointly  funded 
electric  generation  facilities,  were 
adopted  as  part  of  the  final  clean  air 
bill. 

I  wish  to  commend  the  majority 
leader.  Senator  Mitchell,  for  his  out- 
standing work  in  bringing  this  legisla- 
tion to  reality.  Ever  since  he  has  been 
in  the  Senate  the  majority  leader  has 
been  the  leader  on  clean  air  legisla- 
tion, 

I  also  wish  to  commend  the  two 
managers  of  the  legislation.  Senator 
Baucus  and  Senator  Chafee,  for  their 
outstanding  work  as  well. 

For  the  past  10  years,  these  three 
Senators  worked  tirelessly  to  see  to  it 


that  the  Senate  pass  clean  air  legisla- 
tion. 

Finally,  I  wish  to  recognize  the  in- 
terest of  President  Bush  who  put 
forth  his  own  clean  air  bill  and  was 
willing  to  negotiate  with  the  Senate  so 
that  a  compromise  bill  could  be 
passed. 

Mr.  President,  the  clean  air  legisla- 
tion we  are  about  to  pass  will  improve 
health  protection  to  the  American 
public  and  provide  additional  assur- 
ances that  it  will  be  protected  from 
unreasonable  health  risks  over  which 
it  has  no  control. 

With  passage  of  this  historic  legisla- 
tion, the  long  deadlock  over  clean  air 
legislation  will  be  broken.  Instead  of 
rhetoric,  we  will  now  have  results.  And 
those  results  will  improve  the  quality 
of  the  air  that  everyone  breathes. 

Mr.  BOND.  Mr.  President,  in  ex- 
pressing thanks  to  the  many  people 
who  labored  long  and  hard  to  achieve 
a  workable  compromise  I  must  express 
a  very  special  thank  you  and  my  sin- 
cere gratitude  to  Claire  Heffernan,  of 
my  staff,  and  Rusty  Matthews  and 
John  Wood,  of  Senator  Byrd's  staff. 

Mr.  BRADLEY.  Mr.  President,  it  has 
been  13  years  since  the  Senate  last 
produced  legislation  on  clean  air. 
While  some  areas  have  seen  improve- 
ment in  air  quality,  smog  problems 
have  spread  beyond  the  cities  to  afflict 
rural  areas.  We  have  learned  more 
about  the  effect  of  ozone  levels  on 
human  health,  on  forests  and  on  agri- 
cultural productivity.  We  have  learned 
about  the  impact  of  CFC's  in  creating 
the  Antarctic  ozone  hole.  We  have 
learned  that  emissions  of  sulfur  diox- 
ide and  nitrogen  oxides  do  indeed 
cause  acid  rain. 

In  those  13  years,  our  behavior  has 
exacerbated  air  pollution  problems. 
We  are  driving  more:  total  vehicle 
miles  traveled  in  the  United  States  in- 
creased by  one-third  to  over  2  trillion 
miles.  The  current  law  does  not  offer 
Americans  adequate  protection  from 
human-produced  atmospheric  poisons. 
In  short,  in  the  last  13  years,  the  case 
for  passage  of  a  strong  clean  air  law 
has  become  overwhelming. 

The  Environment  and  Public  Works 
Committee  produced  a  strong  bill  that 
addressed  the  problems  of  air  pollu- 
tion. The  bill  went  far  toward  cleaning 
our  Nation's  air.  Some  Senators  and 
the  President  said  that  the  bill  went 
too  far.  They  complained  that  the  bill 
was  too  costly. 

Faced  with  a  Presidential  veto,  mem- 
bers of  the  committee,  under  the  lead- 
ership of  the  majority  leader,  began 
negotiations  with  the  White  House 
and  those  who  threatened  to  block 
action  on  the  bill.  The  committee  bill's 
champions  were  forced  to  accept  loop- 
holes, exceptions,  and  complexity  in 
the  compromise.  As  a  result,  this  bill  is 
not  as  strong  as  it  could  be  to  protect 
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the  health  of  Americans  from  air  pol- 
lution. 

One  amendment  to  the  compromise 
language  was  offered  by  my  colleague 
from  New  Jersey  [Mr.  Lautenberg] 
and  rejected  unwisely  by  the  full 
Sente.  The  amendment,  which  I  co- 
sponsored,  would  have  protected 
Americans  as  fully  as  we  should  be 
from  exposure  to  toxic  chemicals.  It 
would  have  brought  the  single  largest 
source  of  toxic  chemical  emissions  in 
the  country— auto  emissions— under 
regulation.  But  the  Senate  rejected 
the  opportunity  to  protect  Americans 
from  toxic  chemcial  emissions  from 
mobile  sources.  Over  one-half  of  all 
deaths  from  exposure  to  toxic  chemi- 
cals in  the  air  are  caused  by  emissions 
from  mobile  sources,  yet  the  bill 
denies  EPA  power  to  regulate  those 
emissions.  The  estimated  $1.5  billion 
per  year  the  Lautenberg  amendment 
would  cost  was  deemed  "too  expen- 
sive." 

Yet  the  Senate,  by  increasing  the 
gasohol  subsidy,  was  prepared  to 
forego  $1  billion  in  funding  for  mass 
transit  and  highway  development  and 
has  endorsed  higher  gasoline  prices 
for  slight  or  no  health  benefit.  So 
c'early,  some  policy  choices  have  been 
made  that  do  not  use  health  or  the  en- 
vironment as  a  yardstick. 

The  Senate  also  rejected  other  meas- 
ures to  protect  Americans  from  pollu- 
tion from  automobiles.  Americans 
drive  about  2  trillion  miles  per  year, 
and  the  figure  is  climbing.  A  Clean  Air 
Act  that  fails  to  address  pollution 
from  automobiles  in  a  very  strict  fash- 
ion fails  to  attack  the  major  source  of 
smog.  Without  stringent  controls  on 
automobile  emissions  and  the  expan- 
sion of  effective  public  transportation, 
we  will  not  clean  the  air  as  sufficiently 
as  we  could.  In  the  long  run  continu- 
ing growth  in  auto  use  will  overwhelm 
the  controls  we  have  imposed.  The  Na- 
tion's air— and  New  Jersey's  air— will 
not  get  as  clean  as  it  should. 

I  have  some  addition  concerns.  The 
controls  on  nitrogen  oxides  in  this  bill 
should  have  been  stronger.  Nitrogen 
oxides  are  not  only  a  major  precursor 
of  acid  rain,  they  also  are  an  essential 
precursor  for  the  formation  of  photo- 
chemical smog,  and  they  are  a  major 
component  of  the  brown  haze  that  set- 
tles over  so  many  of  our  cities.  The  ni- 
trogen oxide  controls  placed  on  utili- 
ties in  this  bill  need  to  be  beefed  up 
particularly,  given  the  multiple  prob- 
lems caused  by  these  pollutants.  Con- 
trols are  needed  not  just  on  utilities, 
but  on  industrial  burners.  Stronger 
rules  on  nitrogen  oxide  emissions  from 
cars  are  achievable,  but  they  were  re- 
jected by  the  Senate  when  second- 
round  emissions  controls  were  reject- 
ed. 

Another  issue  that  deeply  concerns 
me  is  the  Senate's  failure  to  ban 
leaded  gasoline  in  a  timely  fashion.  In 
the  compromise  proposal,  lead  in  gaso- 


line was  to  be  phased  out  at  the  earli- 
est next  January,  and  most  likely,  not 
until  1993.  Faced  with  the  threat  to 
delete  this  phaseout  entirely,  the  com- 
mittee accepted  an  amendment  which 
extends  the  time  for  phaseout  by  an 
additional  2  years.  I  opposed  the 
amendment  because  each  year  the  ban 
is  put  off,  another  million  pounds  of 
lead  are  spewed  into  the  air  to  end  up 
in  water  supplies  and  the  soil  around 
our  homes.  Given  the  latest  alarming 
information  on  the  incidence  of  lead 
poisoning  in  our  children,  a  ban  today 
is  far  more  appropriate  than  any  post- 
ponement. Yet,  in  order  to  save  some 
unknown  number  of  farm  vehicles, 
which  could  have  continued  to  use 
leaded  gasoline  indefinitely  under  the 
bills  original  provisions,  from  "valve 
wear,"  we  have  allowed  many  times 
the  amount  of  leaded  gasoline  needed 
for  protection  of  farmers  to  be  mar- 
keted nationwide  in  our  cities  and  else- 
where. Such  actions  made  no  sense 
and  belittle  our  collective  efforts  for  a 
clean  environment. 

So,  Mr.  President,  I  am  sorry,  as  I 
know  the  members  of  the  committee 
and  the  leadership  of  the  Senate  are. 
that  the  bill  before  us  does  not  do  all 
that  it  can  and  should  to  clean  the  air. 
Nonetheless,  even  with  its  shortcom- 
ings, this  bill  does  In  fact  represent  a 
significant  improvement  over  existing 
law.  I  will  vote  for  passage  of  the  legis- 
lation. This  legislation,  despite  Its  un- 
necessary expense,  will  clean  the  air. 
And  that  Is  the  bottom  line.  This  legis- 
lation will  produce  cleaner  air,  and  It 
will  improve  the  health  of  Americans. 
The  bin  Is  complex.  It  addresses  a 
myriad  of  issues,  and  there  are  some 
noteworthy     virtues.     Twenty     years 
after  Congress  first  set  clean  air  goals 
for  our  cities,  we  finally  have  a  bill 
that  requires  steady  progress  toward 
reducing  smog.  For  the  first  time.  Fed- 
eral law  will  protect  states  from  pollu- 
tion that  blows  in  from  neighboring 
States.  This  source  of  pollution  Is  so 
crucial  to  New  Jersey  that  It  Is  doubt- 
ful  that   we   could   meet   air   quality 
standards    even    If    all    New    Jersey's 
sources    of    smog    were    shut    down, 
unless  neighboring  States  took  action. 
Other  provisions  of  this  legislation 
reduce  the  exposure  of  all  Americans 
to  airborne  toxic  chemicals  and  car- 
cinogens.   That   Is    a   major   achieve- 
ment. To  date,  EPA  has  only  managed 
to  regulate  seven  chemicals.  This  legis- 
lation will  initially  force  the  regula- 
tion of  187  toxic  chemicals,  and  alter 
the  process  by  which  chemicals  are 
regiilated.  This  bill  will  end  a  20-year 
legacy  of  inaction  on  regulating  the 
poisons  emitted  by  the  industrial  proc- 
esses. 

Another  important  element  of  this 
legislation  is  the  visionary  program  It 
includes  to  address  a  major,  global  en- 
vironmental issue,  the  destruction  of 
the  stratospheric  ozone  layer.  This  bill 
commits  the  United  States  not  only  to 


the  elimination  of  CFC's.  the  most 
damaging  group  of  chemicals,  but  also 
to  the  elimination  of  related  chemi- 
cals. This  latter  group  may  be  less  se- 
verely damaging  to  the  ozone,  but 
they  still  deplete  the  global  shield 
against  ultra-violet  radiation. 

Another  important  victory  and  an 
important  precedent  for  future  envi- 
ronmental law,  is  the  inclusion  of  an 
absolute  cap  on  emissions  of  sulfur  di- 
oxide from  utilities.  In  the  long  nm, 
the  cap  ensures  that  emissions  of  acid 
rain  pollutants  does  not  continue  to 
climb.  An  absolute  cap  on  emissions 
makes  emissions  a  scarce  and  market- 
able commodity,  and  encourages  busi- 
nesses to  Invest  In  research  to  reduce 
them.  Harnessing  the  powers  of  the 
market  to  control  pollution  must  be 
the  direction  of  environmental  protec- 
tion In  the  future. 

Senator  Baucus,  Senator  Chafee. 
and  especially  the  majority  leader. 
Senator  Mitchell,  deserve  the  sub- 
stantial credit  for  the  writing  and 
shepherding  of  this  bill  through  this 
phase  of  the  legislative  process. 

As  the  people  in  Eastern  Europe  find 
their  voices,  one  of  their  first  com- 
plaints has  been  the  poor  quality  of 
the  environment,  and  particularly  the 
severe  air  pollution.  The  costs  of  dirty 
air  In  East  Germany,  Poland,  the 
Soviet  Union,  and  elsewhere  have  been 
staggering.  Americans  believe  that 
economic  well-being  requires  clean  air. 
A  healthy  economy  and  a  healthy  en- 
vironment are  in  fact,  compatible 
goals. 

I  have  mixed  feelings  about  this  leg- 
islation and,  given  the  Importance  of 
clean  air  to  all  Americans,  that  Is  un- 
fortunate. This  bin  will  clean  the  air. 
It  does  not  do  as  much  as  It  should, 
and  the  costs  to  the  economy  and  to 
the  Treasury,  will  be  greater  than 
they  need  have  been.  Getting  any  leg- 
islation has  required  compromise.  It  Is 
unfortunate  that  the  threat  of  a  Presi- 
dential veto  has  weakened  the  bill's 
ability  to  clean  the  air  in  a  more  thor- 
ough way.  Achieving  clean  air  for  all 
Americans  will  require  our  best  efforts 
and  continued  vigilance.  This  bill  is  an 
important  step,  but  we  still  have  more 
to  do. 

Mr.  KERRY.  Mr.  President  it  has 
been  13  years  since  Congress  last  had 
the  courage  and  the  muster  to  address 
the  Clean  Air  Act.  And  today,  after  a 
month  of  floor  debate  and  hundreds 
of  hours  of  meetings  and  discussions, 
the  Senate  is  ready  to  vote  on  its  ver- 
sion of  the  Clean  Air  Act. 

I  want  to  take  a  moment  if  I  may  to 
commend  the  able  majority  leader. 
Senator  Mitchell  of  this  diligence  in 
ensuring  that  this  bill  made  It  to  the 
Senate  floor  and  then  today  to  pas- 
sage. He  Is  an  environmental  leader 
and  one  who  has  worked  hard  on  this 
critical  Issue  for  as  long  as  I  have 
known,  him.  I  applaud  his  success  in 
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moving  the  legislation  through  the 
Senate  at  a  time  when  so  many  inter 
ests— regional,  economic  and  most  Im 
portantly  the  interests  of  the  health 
of  our  citizens  were  pulling  thi'  act  in 
so  many  directions. 

Mr.  President,  today  I  will  vote  for 
the  passage  of  the  Clean  Air  Act  and 
send  It  on  to  meet  later  in  conference 
committee  with  a  version  that  us  cur 
rently  being  crafted  in  the  House  of 
Representatives.  Is  the  Senate  bill  a 
perfect  biin  No.  I  am  sorry  to  .say  it  is 
not  Is  It  an  improvement  over  current 
law'  Yes.  I  believe  it  is.  Mr.  President, 
the  reality  is  this,  last  year,  the  Senate 
Environment  and  Public  Works  Com- 
mittee \oted  a  great  piece  of  legisla- 
tion out  of  committee  by  a  15  to  1 
vote.  That  initiative  was  masterful  and 
is  one  that  would  have  made  a  serious 
difference  in  achieving  healthier  air 
quality  for  our  citizens. 

So  what  happened''  The  fact  of  the 
matter  is  Mr.  President,  our  supposed 
environmental  leader,  the  President  cif 
the  United  States.  George  Bush,  smi 
his  team  to  Capitol  Hill  with  the  clear 
mes-sage.  if  the  bill  cost  more  than  he 
wanted  it  to.  then  he  was  going  to  veto 
it.  Mr.  President  the  Clean  Air  Act  of 
1970  made  protection  of  the  public 
health  "he  primary  purpose  of  air  pul 
lution  control.  It  declared  that  when 
public  health  considerations  conflicted 
with  other  concerns,  that  public 
health  be  given  top  priority  Health 
standards  were  declared  the  primary 
standards.  For  President  Bush,  howev- 
er I  am  sorry  to  note,  polluter's  costs 
were  at  least  a.s  high  a  priority.  This 
was  all  too  clear  from  the  message  he 
delivered  during  the  negotiations 
before  the  bill  came  to  the  Senate 
floor.  For  more  than  20  days  the  Bush 
team  negotiated  in  a  back  room  off 
the  floor  of  the  Senate  and  whittled 
away  at  the  fine  work  of  the  Environ- 
ment and  Public  Works  Committee. 
The  President  had  the  opportunity  to 
accept  the  committee  bill,  but  no.  Mr. 
President,  instead  he  chose  to  chip 
away  at  it.  to  diminish  its  protection 

Cost  the  President  says  is  the  issue. 
Some  industry  estimates  suggest  that 
the  bill  could  cost  as  much  as  $22  bil- 
lion a  year.  According  to  the  American 
Lung  Association,  the  health  cost  asso- 
ciated with  dirty  air  is  $100  billion  a 
year.  And  who  pays  Mr.  President,  the 
industries  and  businesses  across  Amer- 
ica in  health  insurance  and  treatment 
costs.  Even  using  their  own  figures  one 
can  look  at  the  cost  still  this  way. 
Either  we  pay  20  cents  to  prevent  the 
effects  of  dirty  air  on  our  citizens 
health,  or  a  full  dollar  later  in  health 
costs  to  repair  the  damage  unclean  air 
produces.  And  those  are  only  the 
health  care  costs 

Agricultural  damages  from  polluted 
air  cost  over  $5  billion  a  year  and  dam 
ages  to  statues  and  buildings  from  acid 
rain  alone  are  estimated  to  run  over  $2 
billion  dollars   in   repairs.   Forest   and 


stream,  and  pond  damage,  tourism 
losses  and  the  like  could  cost  addition- 
al billions  of  dollars.  So  if  cost  is  the 
i.ssue  for  the  President,  then  he  is  con- 
fusing that  issue  with  how  to  limit  the 
price  tag.  Clearly  clean  and  healthy 
air  will  save  this  Nation  tens  of  bil- 
lions of  dollars  and  untold  human 
agony 

The  bill  before  us  is  a  compromise,  it 
could  have  been  much  belter  and  I 
.suppose  It  could  have  been  worse.  It 
contains  strong  provisions  to  reduce 
acid  rain,  limits  certain  air  toxics,  and 
makes  some  improvemenLs  to  reduce 
smog  pollution. 

Today  industries  belch  out  billions 
of  pounds  of  hazardous  toxic  air  pol 
lutants  In  addition,  automobiles. 
trucks  and  buses  spew  over  50  percent 
of  America's  cancer  causing  air  toxics. 
In  the  past  the  Clean  Air  Act  only  re- 
quired the  EPA  to  control  7  toxic 
<hemicals.  this  legislation  increases 
that  list  to  191  and  requires  all  major 
sources  emitting  these  pollutants  to 
use  maximum  available  control  tech- 
nology known  as  MACT  to  control 
these  carcinogens  within  10  years. 
Some  estimate  that  this  will  decrease 
the  air  toxics  from  major  industrial 
sources  by  almost  90  percent,  and  that 
Mr  President  is  a  great  improvement. 
The  legislation  also  requires  the  EPA 
to  create  a  program  whicti  will  moni- 
tor the  atmospheric  deposition  of 
toxics  into  both  the  Great  Lakes  and 
coastal  waters  and  for  the  tourism  and 
fishing  industry  in  my  State.  I  com- 
mend the  importance  of  that  provi 
sion. 

Where  the  bill  falls  short  with 
regard  to  air  toxics  Mr  President,  is 
not  with  the  section  dealing  with  large 
industrial  sources  which  spew  out 
almost  half  of  the  air  toxics  in  the 
United  States,  but  the  problem  lies  in 
the  fact  that  it  does  nothing  to  elimi 
nate  the  other  half  of  our  air  toxics 
which  come  from  motor  vehicles.  Mr. 
President  according  to  the  EPA  56  per- 
cent of  the  deaths  associated  with  air 
toxics  come  from  cars,  buses  and 
trucks.  The  committee  bill  included  a 
provision  that  addressed  air  toxics 
from  motor  vehicles,  and  during  the 
negotiation  process  the  President's 
emissaries  sought  to  have  it  eliminat- 
ed; and  unfortunately,  they  were  suc- 
cessful Last  year  the  President  said 
that  toxic  air  pollution  results  in  3.000 
cancer  cases  a  year.  His  goal  was  to 
reduce  this  amount  by  75  percent.  The 
President  Is  saying  one  thing  and 
sending  his  folks  to  the  Hill  with  an- 
other message  He  could  have  easily 
accepted  the  committee  bill  and  really 
done  something  to  achieve  that  75  per- 
cent reduction  but  instead  he  did  not. 

With  regard  to  ozone  pollution 
known  more  commonly  to  us  as  smog. 
thf  bill  again  makes  some  improve- 
ments but  unfortunately  falls  short  in 
some  very  significant  areas  In  1977. 
Congress    gave   areas    m    the   country 


with  severe  auto-related  pollution  10 
years,  until  1987,  to  achieve  healthful 
air  quality.  As  late  as  1982.  the  EPA 
testified  that  a  majority  of  the  areas 
were  going  to  miss  that  deadline.  The 
fact  Is,  that  now  in  1990,  13  years 
later,  there  are  101  areas  in  this  coun- 
try still  suffering  from  chronic  smog: 
44  areas  with  carbon  monoxide  pollu- 
tion and  more  than  50  areas  suffering 
unhealthful  levels  of  fine  particulate 
pollution. 

Anyone  can  suffer  from  the  ill  ef- 
fects of  smog  pollution.  Across  this 
country  over  half  of  our  citizens  live  in 
areas  where  health  standards  are  not 
being  met.  Those  especially  vulnerable 
to  this  pollution  include  31  million 
children.  19  million  elderly.  6  million 
asthmatics,  and  7.5  million  individuals 
with  chronic  lung  disease. 

On  Its  face,  the  bill  sets  up  an  ambi- 
tious system  which  places  new  require- 
ments on  cities  to  achieve  ozone  at- 
tainment. It  asks  cities  to  attempt  to 
make  =.teady  progress  toward  lowering 
their  smog  pollution.  Specifically 
ozone  nonattainment  areas  must 
reduce  VOC's  the  main  ozone  pollut- 
ant, by  4  percent  a  year  for  the  first  6 
years:  then  3  percent  a  year  until  the 
ozone  standard  is  met.  The  compro- 
mise bill  also  requires  some  cities  to 
have  vehicle  inspection  and  mainte- 
nance programs  In  place  as  well  as 
stage  two  vapor  controls  and  transpor- 
tations control  measures. 

Mr.  President,  on  paper  these  look 
like  impressive  Improvements.  But  the 
I  ools  to  make  this  happen  I  fear  have 
been  If  not  eliminated,  severely  under- 
mined. The  bill  includes  compliance 
loopholes  that  States  and  industries 
can  drive  a  Mack  truck  through  which 
may  weaken  the  bill  beyond  the  cur- 
rent law  in  this  area.  Since  the  first 
Clean  Air  Act  was  enacted,  states  have 
been  required  to  develop  and  carry  out 
plans  which  would  help  them  elimi- 
nate ^mog  pollution  and  achieve  ozone 
attrmment.  States  and  localities  have 
ha  i  the  legal  authority  and  the  Feder- 
al jovernment  has  had  the  power  to 
rev  ew  the  plan,  and  in  cases  when 
States  fall  to  implement  a  plan,  or 
their  plan  is  insufficient,  the  Federal 
Government  is  supposed  to  come  in 
and  implement  a  Federal  plan  that 
will  do  the  job.  The  threat  of  Federal 
Government  intervention  has  forced 
many  States  to  implement  tough 
plans.  In  addition,  when  the  Federal 
Government  or  the  States  did  not  in- 
stitute an  adequate  plan,  the  mandato- 
ry requirement  under  the  law  has 
placed  the  ultimate  enforcement  tool 
in  the  courts,  where  citizens  can  sue  to 
force  Government  action.  Mr.  Presi- 
dent this  Federal  implementation  pro- 
vision is  the  meat  of  the  current  law. 
The  compromise  bill  before  us  today, 
however,  repeals  the  Federal  responsi- 
bility and  in  doing  so  eliminates  an  im- 
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portant incentive  to  states  to  achieve 
clean  air. 

In  addition  to  stripping  away  the  en- 
forcement lever  of  the  Federal  Gov- 
ernment, the  compromise  also  pro- 
vides a  loophole  which  has  not  existed 
in  current  law.  that  provides  a  waiver 
in  the  pollution  control  requirements 
if  the  industry  thinks  it  will  cost  too 
much.  The  bill  includes  a  provision 
which  says  that  any  Governor  from 
any  State  can  walk  away  from  pollu- 
tion control  requirements  whenever  he 
or  she  conclude  that  pollution  controls 
cost  too  much.  There  is  nothing  wrong 
with  considering  the  cost  of  clean  up. 
Existing  law  has  cost  considerations 
built  into  the  choice  of  pollution  con- 
trol for  every  single  facility.  Not  only 
would  this  new  provision  be  a  paper- 
work nightmare  for  States,  it  would 
also  be  an  open  invitation  for  polluters 
to  pressure  States  into  emission  con- 
trol concessions.  The  1970  law  makes 
health  protection  the  basis  for  the 
law.  This  new  loophole  places  health 
as  a  second  tier  consideration  when 
compared  to  cost. 

Third,  the  smog  title  of  the  bill 
before  us  today  no  longer  requires 
that  reasonably  available  control  tech- 
nology or  RACT.  be  applied  to  as 
many  existing  sources  as  necessary  to 
reach  the  health  standards  in  the  law. 
The  EPA  is  no  longer  given  the  discre- 
tion to  control  smaller,  stationary 
sources  emitting  smog  forming  com- 
pounds. Under  current  law  they  have 
had  that  authority.  The  bill  we  are 
voting  on  today  says  that  controls 
must  only  be  required  on  sources  emit- 
ting more  than  100  tons  of  pollution 
per  year  if  they  are  in  serious  ozone 
nonattainment  areas,  and  those 
sources  emitting  50  tons  of  pollution  a 
year  if  they  are  in  extreme  ozone  non- 
attainment  areas.  The  sad  reality  is 
that  according  to  the  Congressional 
Office  of  Technology  Assessment, 
small  stationary  sources  emitting  less 
than  50  tons  of  pollution  per  year,  are 
responsible  for  nearly  half  of  the  Na- 
tions  smog  forming  emissions  and  are 
by  far  the  fastest  growing  segment  of 
the  emission  inventory. 

Mr.  President,  these  three  examples 
I  have  just  pointed  out  are  serious  re- 
trenchments from  current  law.  Again 
like  the  other  concerns  I  have  ex- 
pressed with  the  bill  before  us,  none  of 
these  provisions  which  minimize  cur- 
rent law  were  in  the  committee  bill. 
All  three  were  born  out  of  the  negotia- 
tion process.  None  of  these  ideas  were 
pushed  by  industry  or  any  Senators 
for  that  matter.  They  were  insisted  on 
by  the  President's  men  who  said  the 
President  would  not  support  the  bill  if 
he  did  not  get  his  way. 

Like  most  air  pollution,  smog  is  a 
pollutant  that  knows  no  State  bound- 
aries. Even  if  one  State  works  hard  to 
clean  up  its  smog,  another  State  may 
choose  not  to.  Without  a  Federal  man- 
date. States  are  not  likely  to  meet  the 


ambitious  reduction  plan  that  is  set 
out  in  the  bill,  and  consequently  our 
cities  will  continue  to  choke  on  smog. 
The  President  could  have  accepted  the 
committee  bill  and  kept  a  strong  cur- 
rent law  with  EPA  at  the  helm,  but  in- 
stead he  insisted  on  weakening  this 
section  of  the  Clean  Air  Act  which  en- 
forces smog  pollution  reduction. 

Mr.  President  as  you  know,  I  offered 
an  amendment  on  the  Senate  floor 
which  would  have  returned  the  bill  to 
current  law  in  all  of  these  areas,  but 
unfortunately  it  was  targeted  as  a  deal 
breaker  and  Senators  who  expressed 
support  in  the  past  for  the  provisions 
of  my  amendment  felt  compelled  to 
vote  agairist  it.  Unfortunately  it  lost 
by  a  handful  of  votes.  I  am  pleased  to 
note  however,  that  on  the  very  next 
day  after  the  vote  on  the  Kerry 
amendment,  the  House  Energy  Com- 
mittee voted  38  to  2  to  include  my  cur- 
rent law  amendment  in  the  House  bill. 
So  I  am  very  optimistic  that  we  will 
visit  this  issue  later  in  conference  com- 
mittee and  do  what  is  right  to  achieve 
clean  air  in  our  cities. 

With  regard  to  tail  pipe  standards. 
the  bill  before  us  today  requires  tight- 
er controls  on  automobiles  to  reduce 
air  pollution.  Automobiles  account  for 
50  percent  of  America's  smog  forming 
hydrocarbons.  Under  the  bill,  by  1995 
all  motor  vehicles  must  reduce  their 
hydrocarbon  emissions  by  22  percent 
and  their  nitrogen  oxide  emissions  by 
60  percent.  That  provision  is  a  good 
one.  However  the  bill  before  us  today 
missed  the  opportunity  to  do  an  even 
better   job    in    the    so    called    second 
round   of   tailpipe   emissions.    In    the 
compromise  a  second  round  of  reduc- 
tions goes  into  effect  in  2004,  only  if 
12  cities  are  still  too  polluted.  In  es- 
sence if  11  cities  are  still  too  polluted 
no  new  emissions  are  required.  I  can 
not  understand  this  kind  of  thinking, 
but  that  is  what  the  compromise  bill 
requires.    Like    other    provisions,    the 
committee  bill  mandated  tighter  con- 
trols on  automobiles  than  the  compro- 
mise.   Again    the    President    was    the 
driving  force  to  weaken  this  section  of 
the  bill  and  was  successful  in  doing  so. 
The  bill  includes  some  new  and  im- 
portant provisions  that  will  help  pre- 
vent   the    further    depletion    of    the 
ozone  layer.  Not  to  be  confused  with 
low    level    ozone,     the    ozone    layer 
screens  out  harmful  ultraviolet  rays. 
The  bill  before  us  today  requires  com- 
plete  phase   out   of   Chlorofluorocar- 
bons  known  as  CFCs  and  phases  out 
other  ozone  depleting  chemicals.  I  ap- 
plaud this  section  of  the  bill. 

In  the  area  of  acid  rain  control  I  am 
pleased  to  say  the  bill  is  a  serious  im- 
provement over  current  law.  Mr.  Presi- 
dent. I  participated  in  the  acid  rain  ne- 
gotiations on  this  bill  and  I  must  con- 
cede that  they  were  probably  the  most 
contentious  of  all  of  the  negotiations 
on  the  bill.  Acid  rain  has  been  an  issue 
I  have  worked  on  for  many  years.  My 


State  of  Massachusetts  has  suffered 
the  effects  of  acid  rain  for  decades. 
Too  many  of  our  rivers,  lakes,  and 
streams  are  lifeless  or  dying,  and  sig- 
nificant parts  of  our  forests  are  in  seri- 
ous decline.  Acid  rain  is  literally  eating 
the  faces  off  our  historic  statues,  and 
the  health  costs  associated  with  acid 
deposition  has  grown  steadily. 

Each  Congress  since  coming  to  the 
Senate  I  have  introduced  an  acid  rain 
reduction  bill.  I  am  pleased  that  the 
bill  before  us  will  significantly  de- 
crease the  acid  rain  pollution  that  has 
been  falling  on  the  New  England 
States  and  Canada  for  far  too  long. 

Mr.  President,  the  evidence  is  all  too 
clear,  acid  rain  continues  to  wreak 
havoc  on  our  envirorunent  and 
produce  devastating  health  effects  on 
our  citizens.  Although  the  United 
States  has  made  some  serious  efforts 
to  improve  the  air  we  breathe,  experts 
say  that  we  still  emit  roughly  15  per- 
cent of  the  world's  sulfur  dioxide 
[SO2],  and  25  percent  of  the  globe's  ni- 
trogen oxide  [NO.]. 

The  United  States  cannot  reduce  air 
pollutants  worldwide,  but  as  the  pri- 
mary contributor  we  can  act  as  a 
model  and  lead  the  world  in  address- 
ing the  Earth's  environmental  woes. 
The  acid  rain  section  of  the  bill  before 
us  today  when  fully  implemented  will 
reduce  SOa  emissions  by  10  million 
tons  below  the  1980  levels  and  cap 
emissions  at  these  levels  by  the  year 
2000.  Total  emissions  equal  approxi- 
matley  23  million  tons.  This  bill  will 
achieve  a  reduction  of  just  under  half 
of  that  pollution  and  that  is  signifi- 
cant. 

The  bill  before  us  today  is  a  polluter 
pay  bill.  That  is  the  way  it  should  be. 
At  this  moment  I  want  to  commend 
again  the  majority  leader  for  his  work 
on  ensuring  that  we  got  a  bill  where 
the  polluters  pay.  A  few  years  ago  Mr. 
President  that  seemed  close  to  impos- 
sible. 

The  acid  rain  provisions  provide 
flexibility  to  utilities  and  States.  Again 
there  is  no  cost  sharing,  and  it  does 
not  mandate  scrubbers.  It  leaves  it  up 
to  utilities  to  reduce  pollution  in  a 
manner  that  they  deem  most  effective. 
It  also  provides  future  growth  states 
with  an  ability  to  grow. 

Mr.  President,  while  the  endless 
debate  has  been  raging  about  acid 
rain,  Massachusetts  and  other  States, 
particularly  Northeastern  States,  have 
been  suffering  damage.  In  fact  last 
year,  frustrated  by  the  absence  of  Na- 
tional Clean  Air  legislation,  Massachu- 
setts went  ahead  with  tough  new  re- 
strictions designed  to  reduce  acid  rain 
emission  within  the  State.  The  regula- 
tions stem  from  a  1985  law.  on  which  I 
had  the  pleasure  to  work  as  the  Mas- 
sachusetts Lieutenant  Governor, 
which  caps  the  amount  of  sulfur  diox- 
ide allowed  to  be  emitted  in  the  State. 
The    new    proposed    regulations    are 
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similar  to  what  we  can  expect  to  see 
nationally  from  this  bill. 

Some  have  asked  why  Massachusetts 
was  willing  to  impose  such  tough 
standards  on  itself,  when  it  only  con 
tributes  1.3  percent  of  the  SO:-  nation 
wide,  particularly  when  the  majority 
of  SO7  that  falls  on  the  State  comes 
from  other  States.  The  answer  is 
simple,  the  State's  rivers,  lakes  and 
streams,  forests,  buildings  and  now 
even  marine  life  have  suffered  for  far 
too  long  from  the  ill  effects  of  acid 
rain.  Therefore  even  the  modest  im 
provements  that  such  a  cap  can 
produce  is  necessary.  And  further- 
more. Mr.  President,  in  Massachusetts 
we  recognize  that  our  emissions  do 
flow  downwind  to  neighboring  States, 
and  It  is  our  responsibility  to  curb 
these  emissions. 

Although  Massachusetts  has  re- 
sponded to  this  information  definitive- 
ly by  enacting  one  of  the  most  comprc 
hensive  acid  rain  control  bills  in  the 
country  which  mandates  substantial 
reductions  in  both  sulfur  dioxide  and 
nitrogen  oxide  emissions  within  the 
State,  thv-y  cannot  do  it  alone.  And  for 
that  reason  I  am  pleased  that  the  bill 
before  us  today  will  do  nationally 
what  Massachusetts  has  already  .set  in 
motion. 

The  acid  ram  provisions  are  good, 
and  I  applaud  their  inclusion. 

Mr.  President,  there  is  no  simple 
answer  with  regard  to  cleaning  up  the 
air  that  we  breathe.  There  are  no 
simple  solutions  that  everyone  will  en- 
dorse. The  cost  of  a  clean  air  bill  is 
high,  but  the  health  and  other  related 
cost  of  no  bill  is  even  greater.  The  bill 
we  have  before  us  today  does  not  have 
everything  I  would  have  liked.  The 
process  is  not  over  however,  and  as  the 
legislation  works  its  way  through  the 
House  of  Representatives  there  will,  I 
hope.  be  measures  added  that 
strengthen  what  I  have  outlined  as 
areas  which  need  improvement. 

Mr.  President,  20  years  ago  this 
month  over  20  million  citizens  across 
our  Nation  turned  out  and  demon- 
strated their  concern  about  the  envi- 
ronment. Through  parades,  teach-ins, 
nature  walks,  cleanup  efforts,  lectures 
and  concerts,  Americans  told  policy 
makers  they  wanted  real  change  to 
save  our  future  envirormient.  Earth 
Day  1970  provided  a  powerful  impetus 
to  Congress  and  the  Federal  Govern 
ment  for  the  passage  of  the  original 
Clean  Air  Act.  which  we  are  voting  on 
today.  As  we  embark  on  Earth  Day 
1990,  and  the  20th  anniversary,  it 
seems  only  too  fitting  that  we  should 
pass  a  stronger,  more  comprehensive 
Clean  Air  Act.  Mr.  President,  let  us 
not  forget  today  after  decades  of 
struggle,  the  environment  is  no  longer 
an  issue  about  quality"  of  life  but 
rather  life  itself:  no  longer  an  issue 
about  how  we  choose  to  live  but 
whether  we  survive  at  all.  The  Clean 
Air  bill  before  us  today  will  move  us  in 


the  right  direction,  although  with  less 
urgency  than  is  required. 

AIR  TOXICS  DISCUSSION 

Mr  DOMENICI.  Mr.  President,  as 
we  move  toward  completion  of  our 
consideration  of  the  Clean  Air  Act.  I 
wanted  to  spend  a  few  moments  to  dis- 
cuss the  compromise  that  has  been 
worked  out  on  the  toxics  air  pollutants 
title  of  the  bill. 

As  one  of  the  members  who  worked 
so  hard  to  fashion  the  language.  I  be- 
lieve It  IS  important  to  focus  on  what 
the  final  agreement  does— the  benefits 
that  it  will  provide  our  .society. 

First,  the  basic  structure  of  the  air 
toxics  title  IS  to  require  an  initial  level 
of  tight  controls  for  all  major  sources 
of  toxic  air  releases.  This  level  of  con- 
trols IS  determined  strictly  on  the 
basic  of  the  availability  of  technology, 
not  on  any  defined  risk  to  the  public. 

While  questions  have  been  raised  re- 
garding the  suitability  of  requiring 
every  emitter  of  air  toxics  to  incur  the 
cost  of  install  such  technology,  irre- 
spective of  the  risk  it  poses,  the  basic 
concept  of  technology  requirements  is 
a  necessary  first  step  to  assure  the 
public  that  measures  are  bemg  taken 
to  address  this  serious  public  health 
threat. 

It  Is  expected  that  the  installation  of 
this  technology  will  reduce  emissions 
of  air  toxics  from  large  industrial 
sources  by  approximately  90  percent 
or  more  from  uncontrolled  levels.  This 
is  significant  reduction,  particularly 
sinct  stationary  .sources  are  estimated 
to  be  responsible  for  only  roughly  20 
percent  of  the  cancer  deaths  in  this 
country  due  to  toxic  air  emissions. 

It  is  the  second,  risk-based  phase  of 
the  Senate  program  that  has  generat- 
ed so  much  concern  and  discussion. 
After  the  first  round  of  technology  is 
installed.  EPA  will  be  required  to 
evaluate  the  remaining  residual  risk 
from  all  sources  that  emit  known— as 
well  as  suspected    carcinogens. 

The  bill  as  reported  out  of  commit- 
tee required  that  EPA  calculate  this 
risk  by  determining  if  the  source  pre- 
sented risk  greater  than  1  in  10.000  to 

the  individual  in  the  population  who 
is  most  exposed  to  emissions."  This  is 
premised  on  a  theoretical  model  as- 
suming continuous  exposure  to  the 
pollutant  by  a  person  standing  at  the 
fenceline  of  a  plant  for  70  years.  After 
this  level  was  achieved,  it  was  further 
required  that  additional  reductions 
occur  until  a  one m  a-million  level  of 
risk  IS  reached. 

This  .so-called  bright  line  standard 
on  its  surface  has  a  certain  appeal. 
However,  many  of  us  were  concerned 
that  such  a  standard  required  a  level 
of  certainly  that  cannot  be  achieved 
from  the  current  risk  assessment  proc- 
e.ss 

The  assumptions  and  methodologies 
that  the  Environmental  Protection 
Agency  has  traditionally  employed  are 
conservative     in     their     assumptions 


about  whether  a  chemical  can  cause 
cancer  in  people,  the  potency  of  the 
chemical,  the  durations  of  exposures 
and  the  amounts  people  actually 
absorb.  Such  conservation  assump- 
tions can  lead  to  overcontrol  in  many 
instances.  On  the  other  hand,  such  un- 
certainties in  the  science  could  mean 
that  we  are  missing  certain  risks,  and 
despite  many  cor^ervative  assump- 
tions, may  not  be  adequately  protect- 
ing the  public  from  certain  particular- 
ly potent  chemicals. 

Many  of  us  have  been  persuaded 
that  the  best  minds  of  the  scientific 
community  need  to  look  into  this 
matter  more  thoroughly  before  we 
proceed  with  a  program  where  major 
decisions  arc  going  to  be  made  based 
on  a  process  fraught  with  uncertainly. 

While  I  don't  pretend  to  have  a  com- 
plete understanding  of  the  technical 
issues  involved  in  risk  assessment,  I  do 
know  that  a  number  of  influential  sci- 
entists have  raised  concerns  about  the 
need  to  refine  the  proce.ss. 

Almost  all  of  the  information  that 
we  have  developed  regarding  potential 
cance:  .-isks  derives  from  animal  stud- 
ies or  human  epidemiological  investi- 
galio.is  n  which  chemical  exposures 
are  many  times  higher  than  concen- 
trations of  pollutants  in  the  ambient 
air.  Consequently,  in  order  to  develop 
an  estimate  of  the  cancer  risk  to 
humans  who  are  exposed  to  ambient 
air  concentrations  of  a  chemical,  the 
risk  of  cancer  potency  observed  at  rel- 
atively high  exposure  levels  must  be 
extrapolated  downward,  often  by  sev- 
eral orders  of  magnitude. 

The  problem  that  scientists  confront 
in  attempting  to  do  this  is  that  the 
true  shape  of  the  so-called  dose-re- 
sponse curve  is  not  known  for  the  vast 
majority  of  chemicals,  and  actually 
may  never  be  known.  Consequently,  a 
number  of  critical  assumptions  and 
policy  choices  must  be  made  to  esti- 
mate the  cancer  potency  or  risk  at  at- 
mospheric concentrations  to  which 
the  general  public  may  be  exposed. 

Unless  there  are  data  to  suggest  oth- 
erwise. EPA  assumes  that  there  is  no 
threshold  for  the  carcinogenic  effect 
of  a  hazardous  air  pollutant,  and  that 
the  dose-response  curve  is  linear.  In 
the  case  of  animal  data,  EPA  utilizes 
the  95  percent  upper  confidence  limit 
of  the  unknown  parameters.  This  ap- 
proach, EPA  acknowledges,  does  not 
produce  the  most  probable  estimates 
of  the  risk,  but,  instead,  identifies  an 
upper  limit  to  the  risk. 

When  a  risk  assessment  is  based  on 
human  epidemological  data,  EPAs  ap- 
proach produces  an  estimate  of  low-ex- 
posure risks  that  may  very  well  be  one 
or  two  orders  of  magnitude  higher— 
that  is,  10  or  100  times  higher— than 
the  actual  levels  of  risk. 

With  my  statement,  I  am  including  a 
copy  of  an  article  that  appeared  in  the 
Washington  Post  on  Monday.  March 
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26.  which  discusses  the  problems  with 
all  the  models  which  extrapolate  dose- 
response. 

I  have  only  touched  on  some  of  the 
uncertainties  relative  to  risk  assess- 
ment methodology.  What  this  short 
discussion  does  tell  us  is  that  we  need 
to  learn  much  more  about  this  process. 
And  because  an  evaluation  of  residual 
risk  under  this  bill  will  not  occur  for  5 
to  10  years,  we  do  have  the  time  to 
take  positive  steps  forward. 

Consequently,  I  and  others,  put  for- 
ward a  proposal  during  negotiations 
on  toxics  calling  for  a  National  Acade- 
my of  Sciences  comprehensive  review 
of  current  risk  assessment  methodolo- 
gy used  by  EPA  and  alternative  ap- 
proaches and  the  preparation  of  a 
report  with  recommendations  on  how 
the  process  can  be  improved.  As  a 
result  of  these  recommendations,  EPA 
vould  revise  its  "Guidelines  for  Carci- 
nogenic Risk  Assessment,"  as  appro- 
priate. 

The  proposal  also  establishes  a  Risk 
Assessment  and  Management  Commis- 
sion to  review  the  NAS  study  and 
other  relative  information  and  provide 
the  Congress  with  its  legislative  rec- 
ommendations on  how  to  proceed  with 
the  residual  risk  process. 

An  expedited  review  process  for  Con- 
gress' review  of  the  Commission  rec- 
ommendations is  incorporated  in  the 
bill.  This  is  an  extremely  important 
provision  because  if  the  Congress  does 
not  act  on  the  report,  then  by  default, 
EPA  must  proceed  with  residual  risk 
determinatioris  based  on  a  1-in-lO.OOO 
risk  to  an  actual— not  a  hypothetical- 
person. 

I  cannot  stress  more  strongly  to  this 
body  how  important  it  is  that  a  future 
Congress  seriously  evaluate  this 
matter  before  the  default  kicks  in.  In  5 
years  time,  our  knowledge  of  science 
should  be  significantly  advanced.  The 
National  Academy  will  be  preparing  a 
comprehensive  study  that  will  be  ex- 
amining the  many  uncertainties  that  I 
have  raised  earlier.  All  of  this  addi- 
tional information  must  be  available 
to  the  Congress  so  that  a  reasoned  de- 
cision can  be  made  on  how  to  evaluate 
residual  risk. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  earlier-referenced  Wash- 
ington Post  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Mar.  26,  1990] 
Measuring  Chemicals'  Dangers:  Too  Much 
Guesswork? 
(By  Malcolm  Gladwell) 
When  scientists  calculate  whether  pesti- 
cide residues  kill  little  children  or  automo- 
bile exhaust  causes  cancer,  there  comes  a 
point  when  they  put  aside  their  hard  data 
and  their  complex  theorems  and  make  a 

guess.  .  ■      ^  , 

They  know  the  effect  of  massive  doses  of 

each  chemical  on  rats  and  mice.  But  public 

policy  is  about  humans,  not  animals,  and  it 


must  apply  to  chemicals  often  found  in  very 
small  amounts.  To  draw  any  conclusions 
about  the  real  world  from  what  they  have 
seen  in  the  laboratory,  scientists  have  had 
to  speculate. 

For  20  years,  toxicologists  have  lived  with 
this  uncertainty  in  trying  to  measure  the 
dangers  posed  by  the  chemicals  we  eat, 
drink  and  breathe.  But  when  rising  public 
concern  about  potentially  dangerous  chemi- 
cals is  in  conflict  with  rising  costs  of  elimi- 
nating risk,  society  is  faced  with  increasing- 
ly difficult  choices.  Many  scientists  are  be- 
ginning to  argue  that  the  guesses  made  in 
the  name  of  risk  assessment  are  no  longer 
good  enough. 

"Many  of  the  leading  people  in  the  field 
are  getting  very  suspicious  about  animal 
tests  and  what  they  mean."  said  Bruce 
Ames,  director  of  the  environmental  health 
center  at  the  University  of  California  at 
Berkeley.  "1  think  we  may  be  being  led 
down  the  wrong  path." 

A  LINEAR  ASSUMPTION 

The  problem  arises  from  the  fact  that  the 
risks  of  developing  cancer  from  typical  ex- 
posure to  many  toxic  chemicals  may  be  in 
the  range  of  one  in  a  million  or  even  less. 
That  means  that  for  a  laboratory  animal  ex- 
periment to  have  a  chance  of  detecting  a 
chemical's  carcinogenicity  at  realistic  doses, 
it  would  have  to  use  millions  of  animals. 

Because  that  is  hardly  practical,  scientists 
do  the  next  best  thing.  They  feed  a  far 
smaller  group  of  rats  or  mice  a  much  higher 
than  normal  amount  of  the  chemical.  It  is 
understood  that  this  creates  an  unrealisti- 
cally  high  incidence  of  cancer.  Then  the  re- 
searchers extrapolate  backward  to  estimate 
how  many  cancers  would  have  been  caused 
at  a  more  realistic  dose. 

In  extrapolating,  both  the  Environmental 
Protection  Agency  and  the  Food  and  Drug 
Administration  make  what  is  called  a  linear 
assumption.  Or  example,  if  50  out  of  100 
rats  got  cancer  from  eating  a  bowl  of  a  par- 
ticularly nasty  chemical  every  day,  then  fed- 
eral health  officials  assume  that  at  half  a 
bowl  a  day,  half  as  many  would  get  cancer, 
and  at  quarter  bowl,  a  quarter  would  get 
sick  and  so  on  down  to  the  point  where  if 
the  rats  were  nibbling  on  the  chemical  only 
once  a  month,  just  one  or  two  would  develop 
tumors. 

This  is  called  a  linear  assumption  because 
a  graph  of  it.  called  a  dose-response  curve, 
would  be  as  straight  as  a  yardstick  (see  dia- 
gram). 

Here  is  where  the  controversy  begins.  Al- 
though it  seems  logical  that  the  risk  of 
cancer  should  change  in  proportion  to  the 
chemical  dose,  that  is  only  a  guess— a  guess 
that  Is  now  being  called  into  question. 

"When  it  comes  right  down  to  it,  why 
should  we  expect  nature  to  give  us  dose-re- 
sponse curves  that  follow  any  predictable 
mathematical  formula?"  said  John  Bailar,  a 
toxicologist  at  Montreal's  McGill  Universi- 
ty. "Why  should  they  follow  a  straight  line 
or  some  regular  curve?  I  don't  think  you  can 
make  an  iron  law  about  these  things. " 

What  if,  for  example,  a  chemical  is  so 
potent  that  it  poses  a  grave  risk  in  even  the 
smallest  amounts?  If  low  doses  do  about  as 
much  damage  as  is  possible,  then  large 
doses  could  not  make  much  difference.  The 
dose-response  curve  in  this  case  would  be 
shaped  like  a  kind  of  street  lamp,  rising  very 
sharply  in  the  beginning  and  leveling  off  at 
higher  doses  (See  diagram,  based  on  find- 
ings for  vinyl  chloride,  a  potent  carcinogen). 
If  policy  decisions  are  made  on  the  assump- 
tion of  a  straight-line  relationship,  the  risk 


of  intermediate  doses  would  be  underesti- 
mated. 

It  may  be  that  a  bowlful  of  this  chemical 
every  day,  like  the  hypothetical  nasty  chem- 
ical, still  kills  50  out  of  100  rats.  But  a 
nibble  every  month,  which  the  linear  as- 
sumption guessed  was  killing  just  one  or 
two,  might  actually  cause  cancer  in  15  or  20 
rats. 

Or  consider  the  opposite.  What  if  high 
doses  of  a  chemical  are  needed  to  trigger 
the  comples  chain  of  events  that  cause 
cancer?  This  is  a  well-known  phenomenon 
among  some  carcinogens.  Formaldhyde  is  an 
example  (See  diagram).  In  such  cases  the 
risk  of  cancer  would  look  like  a  hockey  stick, 
increasing  only  slightly  until  the  critical 
mass  of  the  chemical  is  reached  and  then 
rising  sharply. 

Here  as  well  the  typical  extrapolations 
about  the  dangers  of  low  doses  might  be 
wrong.  A  bowl  of  this  chemical,  like  the  hy- 
pothetical nasty  chemical,  might  still  kill  50 
out  of  100  rats.  But  a  quarter  dose  might 
not  even  come  close  to  killing  a  quarter  of 
the  rats.  If  that  quantity  fell  below  the 
cancer  threshold,  it  wouldn't  be  any  more 
dangerous  than  a  monthly  nibble. 

The  differences  among  various  dose-re- 
sponse curves  have  implications  for  policy- 
making. A  chemical  the  government  thinks 
is  safe  for  human  consumption  might  not  be 
safe  at  all  if  its  curve  resembles  the  street 
lamp.  Hockey  stick  chemicals,  on  the  other 
hand,  could  be  pronounced  unacceptable 
risks  when  in  fact  at  realistic  doses  they  are 
virtually  harmless. 

Large  sums  spent  to  reduce  exposures  to  a 
hockey-stick  chemical  to  extreme  lows 
might  buy  very  little  added  safety.  The 
money  might  be  isetter  spent  redoubling  ef- 
forts to  protect  society  against  street-lamp 
chemicals. 

A  "DEFAULT  POSITION" 

How  might  chemicals  deviate  from  the 
yardstick  model?  Vinyl  chloride,  a  street 
lamp  chemical,  is  dangerous  because  the 
body  processes  it  into  another  substance 
that  causes  potentially  cancerous  muta- 
tions. But  the  body  can  only  metabolize  a 
limited  amount  of  vinyl  chloride  at  one 
time.  While  cancer  risks  from  the  chemical 
rise  steeply  at  lower  doses,  they  level  off  as 
the  body  can  no  longer  process  any  more  of 
it. 

At  the  same  time,  recent  research  into 
how  cancer  begins  lends  some  credence  to 
the  idea  that  some  chemicals  may  have  a 
hockey  stick  shaped-Curve.  For  example, 
the  greatest  risk  of  cancer  from  chemical 
toxins  appears  to  be  when  cells  are  dividing 
rapidly,  replacing  cells  killed  by  the  toxins. 

But  low  levels  of  a  chemical  might  not 
cause  enough  cell  damage  to  kill  cells  and 
cause  rapid  cell  proliferation.  In  many  cases, 
wholesale  cell  killing— with  its  accompany- 
ing increased  risks  of  cancer— occurs  only 
when  a  toxin  reaches  a  critical  level  in  the 
body. 

The  problem,  however,  is  that  scientists 
understand  very  few  chemicals  well  enough 
to  know  which  model  they  fit,  if  any. 

"Our  position  is  that  linear  dose  extrapo- 
lations are  the  only  ones  we  can  justify  as  a 
general  principle,  "  said  David  Gaylor.  direc- 
tor of  the  biometry  staff  of  the  National 
Toxicology  Program.  "Its  a  default  position 
unless  there  is  convincing  evidence  to  the 
contrary,  which  there  rarely  is.  It  would  be 
very  risky  to  assume  hockey  sticks  as  a 
rule." 

"In  most  cases  the  [government's]  proce- 
dure probably  overestimates  cancer  risks." 
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said  John  Graham,  a  professor  at  Harvard 
University  s  School  of  Public  Health  In 
some  cases  they  are  probably  underesnmat 
ing  It,  and  sometimes  they  might  b«»  righa 
on  the  mark  But  what  we  ha.e  to  keep  in 
mind  IS  that  no  one  really  know.s  the  riKht 
answer 

Mr  MOYNIHAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
New  Mexico  for  his  connments  on  risk 
assessment  -and  for  his  support  for  a 
National  Arademy  of  Sciences  analysis 
of  this  most  important  issue. 

Throughout  the  hearings  on  the 
clean  air  bill,  the  Environment  and 
Public  Works  Committee  listened  to 
the  controversies  and  uncertainties  in 
health  risk  a^essment.  But  such  risk 
assessment  is  elemental  in  all  that  we 
seek  to  do— to  protect  the  health  of 
our  citizens  To  do  so.  we  must  have 
the  facts.  We  must  bring  the  best  sci- 
ence possible  to  the  task  For  that 
reason,  during  the  committee  markup, 
I  discussed  with  committee  tnembers 
the  idea  of  having  the  National  Acade 
my  of  Sciences  conduct  a  review  of 
risk  assessment  methodologies  and  to 
have  NAS  recommend  to  EPA  how 
best  to  improve  such  assessments.  The 
final  compromise  contains  a  NAS 
study,  and  again.  I  thank  the  Senator 
from  New  Mexico  for  his  efforts  and 
contributions  \i\  this  regard. 

This  clean  air  bill  imposes  great  re- 
sponsibilities   upon    EPA.     Be    it     air 
toxics,  ozone  nonattainment,  acid  dep 
osition.  or  stratospheric  ozone  deple 
tion,  these  problem  areas  involve  com 
plex    scientific    and    technical    i.ssues. 
Indeed.  Some  of  which  EPA  has  not 
really  learned  how  to  do.  But  we  must 
The  problems  are  complex,  and  envi 
ronmental  data  are  still   highly   van 
able.  But  we  must  not  be  overwhelmed 
by  complexity-and  we  must   commit 
to  a  persistent  effort— long-term  meas 
urement    and    analysis— to    overcome 
the  uncertainties. 

Finally,   let   me  say.   Mr.   President, 
that  despite  the  complexity  of  the  .sci 
entific  issues.  EPA  must  always  con 
duct  Its  business  openly.  The  data,  the 
analytical    methods,    and    the   conclu- 
sions must  all  be  available  for  public 
scrutiny  and  for  scientific  peer  review. 
As  Dr.  Milton  Russell,  chairman  of  the 
NAPAP  Oversight  Review    Board,   re 
cently    reminded   the   scientists   gath 
ered     at     the     NAPAP     International 
Review  in  Hilton  Head,    informing  the 
public    is    a   duty    that    the    public    is 
owed,  not  a  boon  that  a  scientist  can 
grant."  It  is  a  duty  which  EPA.  even  as 
It    becomes    a    Cabinet-level    Depart 
ment,  ought  to  make  a  fundamental 
principal  of  its  efforts. 


GRAND  CANYON  VISIBILITY 
Mr,  DOMENICI.  Mr.  President,  my 
colleagues  from  Arizona  and  I  are  here 
today  because  of  a  mutual  concern- 
visibility  degradation  in  our  national 
parks.  The  citizens  of  New  Mexico, 
like  the  citizens  of  Arizona  and  indeed 


all  Americans,  are  very  concerned 
about  air  quality  in  our  national  parks 
and  other  areas  designated  as  class  I 
under  the  Clean  Air  Act, 

When  the  Clean  Air  Act  Amend 
ments  were  passed  in  1977,  Congress 
established  a  program  to  address  the 
visibility  issue  I  have  been  concerned 
that  the  program  has  not  been  imple 
mented  as  Congress  intended  and 
hoped.  My  colleagues  from  Arizona 
and  I  have  disctissed  this  i.ssue  in 
detail,  especially  as  it  relates  to  the 
Grand  Canyon.  We  have  di.scussed  the 
deterioration  of  visibility  in  the  Grand 
Canyon  and  the  need  for  the  Park 
Service  and  EPA  to  continue  to  aggres- 
sively investigate  the  cau.se  of  visibility 
impairment,  particularly  by  continu- 
ing the  review  and  analysis  of  the 
impact  of  two  large,  uncontrolled  pow 
erplants  that  are  wiLhin  7.5  miles  ol 
the  park -the  Navajo  and  Mohave 
powerplanls.  Because  of  these  con 
cerns,  we  want  to  take  a  moment 
before  the  Senate  completes  action  on 
the  clean  air  bill  to  rai.se  this  i.ssue 
with  Senators,  particularly  the  chair- 
man and  ranking  member  of  the  Envi- 
ronment Committee. 

Mr  DeCONCINI  My  distinguished 
colleague  from  Nc^a  Mexico  is  abso- 
lutely correct  Senator  McCain  and  I 
have  di.scussed  with  Senator  Domenici 
the  current  efforts  to  addre.ss  the  visi 
bility  in  class  I  area.s.  with  a  special  in- 
terest in  the  Grand  Canyon.  As  the 
Senate  knows,  the  National  Park  Serv- 
ice and  EPA  have  started  to  work  on 
this  I.ssue.  These  agencies  have  deter- 
mined that  visibility  in  the  Grand 
Canyon  is  being  impaired  by  sources 
outside  the  boundaries  of  the  National 
Park  Specifically,  the  Park  Service 
and  EPA  have  identified  the  Navajo 
Generating  Station  in  Page.  AZ  as  a 
significant  contributor  to  wintertime 
usibility  impairment.  Accordingly,  the 
EPA  has  filed  a  notice  of  proposed 
rulemaking  to  require  a  significant  re- 
duction of  sulfur  dioxide  emi.ssions 
from  this  powerplant. 

Mr  McCAIN.  My  friend  the  senior 
Senator  from  Arizona  has  described 
the  situation  accurately.  The  EPA's 
regulatory  action  is  particularly  signif- 
icant because  this  case  is  one  of  the 
first  tests  of  the  plume  blight  provi- 
sions contained  in  the  Clean  Air  Act, 
Visibility  protection,  as  Senators 
know,  is  broken  into  two  phases. 
Phase  1  IS  plume  blight,  and  the  other 
of  course,  is  regional  haze.  The  Sena- 
tor from  New  Mexico  raises  an  excel- 
lent point  about  the  vital  need  to  im- 
plement these  important  programs. 
The  EPAs  efforts  with  respect  to 
Navajo  breaks  new  ground  and  is 
promising  to  all  of  us  who  have  been 
concerned  about  the  lack  of  action  on 
the  visibility  program. 

While  scientific  .study  and  review  of 
the  data  pertaining  to  Navajo  contin- 
ues, we  have  every  expectation  that 
the  administrative  process  will  proceed 


in  a  timely  and  proper  fashion.  This 
bodes  well  for  the  Grand  Canyon.  But, 
just  as  importantly,  this  action  estab- 
lishes the  workability  of  the  visibility 
program -an  important  precedent 
which  can  be  applied  to  benefit  na- 
tional parks  and  class  I  regions 
throughout  the  country.  We  continue 
to  monitor  this  process  closely,  a^  we 
must  do  everything  we  can  to  protect 
the  canyon  and  our  other  national 
treasures, 

Mr,  DOMENICI,  I  am  sure  the  per- 
spective of  my  colleagues  from  Arizo- 
na relating  to  the  issues  associated 
with  the  visibility  at  the  Grand 
Canyon  is  helpful  to  Senators.  I  know 
we  share  a  common  commitment  to 
protecting  our  national  parks.  Perhaps 
the  Senator  from  Arizona  could  share 
with  the  Senate  the  timeframe  within 
which  regulatory  actions  are  expected 
to  take  place.  He  knows  of  my  concern 
that  the  final  disposition  of  this 
matter  occur  as  .soon  as  po.ssible, 

Mr,  DeCONCINI  As  I  stated  previ- 
ously, the  EPA  filed  a  notice  of  pro- 
posed rulemaking  on  February  9.  re- 
quiring the  Navajo  Generating  Station 
to  reduce  sulfur  dioxide  emissions. 
The  Office  of  Management  and 
Budget  is  currently  reviewing  this 
draft  proposal.  Concurrently,  as  Sena- 
tor McCain  alluded  to.  the  National 
Academy  of  Sciences  in  association 
with  the  Department  of  the  Interior. 
EPA.  and  the  Department  of  Energy 
has  empaneled  the  Committee  on 
Haze  in  National  Parks  and  Wilder- 
ne.ss  Areas.  The  committee  was  estab- 
lished, in  part,  to  review  Park  Service 
data  with  respect  to  visibility  impair- 
ment at  the  Grand  Canyon.  In  fact, 
the  panel  is  meeting  this  week  at  the 
canyon.  In  addition,  the  Salt  River 
Project,  in  cooperation  with  the  Park 
Service  and  EPA  is  conducting  a  com- 
prehensive scientific  analysis  concern- 
ing visibility.  This  study  is  scheduled 
to  be  completed  in  October  1990.  Fi- 
nally. I  would  note  that  there  is  a 
court  order  governing  the  pace  of  the 
regulatory  activity  to  assure  a  timely 
resolution  of  the  issues. 

Mr.  McCAIN.  The  Senator  has  ex- 
pressed it  well.  That  is  why  we  are 
confident  that  the  administrative 
process  involving  Navajo  is  on  track.  I 
would  also  say  that  advancing  the  reg- 
ulatory process  and  the  science  in  this 
field  will  help  us  understand  and  ad- 
dress Grand  Canyon  visibility  impair- 
ment on  a  comprehensive  basis.  I  have 
in  mind,  specifically  the  Mohave  Gen- 
erating Station  in  southwest  Nevada. 
Mohave  is  located  within  60  miles  and 
downwind  from  Grand  Canyon  Na- 
tional Park.  Because  of  its  proximity 
to  the  park,  we  have  an  obligation  to 
determine  what  contribution  that  par- 
ticular might  be  making  to  visibility 
impairment.  Last  September,  I  wrote 
the  Administrator  of  the  Environmen- 
tal Protection  Agency,  William  Reilly, 


Only   by  ( 
problem  to 
hope  to  ach 
Grand  Canj 
of  the  Clear 


UMI 


April  3,  1990 


CONGRESSIONAL  RECORD— SENATE 


6461 


tor  has  ex- 
vhy  we  are 
ministrative 
>  on  track.  I 
:ing  the  reg- 
lence  in  this 
ind  and  ad- 
ility  impair- 
Dasls.  I  have 
[ohave  Gen- 
est  Nevada. 
50  miles  and 
Canyon  Na- 
:5  proximity 
)bligation  to 
on  that  par- 
te visibility 
ber,  I  wrote 
Snvironmen- 
lliam  Reilly. 


asking  him  to  assess  Mohave's  contri- 
bution. The  agency  responded  that  it 
did  not  have  the  financial  resources 
required  to  conduct  the  necessary 
analysis— a  point  I  will  address  in 
greater  detail  in  a  moment. 

As  I  wrote  the  Administrator: 

Only  by  comprehensively  addressing  the 
problem  to  include  all  contributors,  can  we 
hope  to  achieve  our  air  quality  goals  at  the 
Grand  Canyon  and  meet  the  legal  mandates 
of  the  Clean  Air  Act. 

In  fact,  last  week  the  Senate  adopt- 
ed an  amendment  which  the  three  of 
us  supported,  which  will  move  us  in 
that  direction.  I  would  like  to  com- 
mend the  Senator  from  New  Mexico 
for  his  significant  contribution  to  that 
amendment.  The  visibility  amendment 
authorizes  additional  funds  for  the  im- 
plementation of  the  visibility  pro- 
gram—a critical  step  to  effectively 
tackle  the  issue  of  regional  haze.  I 
.should  say  that  in  light  of  the  EPA's 
response  to  my  letter  regarding  the 
Mohave  plant.  I.  along  with  Senator 
DeConcini  and  Senator  Domenici,  will 
work  to  obtain  funding  authorized  by 
the  Senate  visibility  amendment  to 
study  this  source  so  that  if  it  is  con- 
tributing to  Grand  Canyon  visibility 
impairment,  appropriate  regulatory 
action  can  be  taken. 

The  amendment  will  further  lead  to 
visibility  improvement  at  Grand 
Canyon  National  Park  by  creating  a 
Grand  Canyon  Visibility  Transport 
Commission.  This  commission  will  pro- 
vide a  coordinated  means  of  identify- 
ing and  addressing  all  sources  of  visi- 
bility degradation.  The  Commission 
should  be  especially  helpful  in  ad- 
dressing pollution  sources  outside  of 
the  immediate  vicinity  of  the  canyon, 
particularly  the  impact  we  suffer  from 
pollutants  emanating  from  the  Los 
Angeles  Basin. 

Mr.  DOMENICI.  I  thank  the  two 
distinguished  Senators  from  Arizona. 
It  is  my  hope  that  the  visibility 
amendment  this  body  passed  several 
weeks  ago  will  do  just  that.  Many  of  us 
spent  significant  time  crafting  an 
amendment  that  will  provide  the  nec- 
essary resources  to  address  the  prob- 
lems involved  in  assessing  visibility  im- 
pairment and  attributing  the  problems 
to  specific  sources  and  source  regions. 
I  am  very  encouraged  that  the  Admin- 
istrative process  appears  to  be  on 
track.  My  friends  from  Arizona  and  I 
would  like  to  put  the  Senate  on  notice 
that  we  intend  to  be  vigilant  in  ensur- 
ing continued  progress.  Where  a 
source  of  visibility  impairment  has 
been  identified  and  regulatory  action 
is  warranted,  we  must  be  prepared  to 
act  decisively  to  prevent  undue  delay 
or  obstruction.  If  the  administrative 
process  breaks  down,  which  we  hope  it 
will  not,  I  would  want  to  work  with  my 
colleagues  to  legislatively  remedy  such 
a  situation. 

Mr.  DeCONCINI.  That's  an  impor- 
tant point.  I  am  sure  that  I  speak  for 


my  colleague.  Senator  McCain,  in 
saying  that  the  Senator  from  New- 
Mexico  expresses  our  sentiments  ex- 
actly. I  would  like  to  conclude  by 
saying  that  Congress  must  accept  re- 
sponsibility for  making  sure  that  the 
laws  we  enact  are  implemented  to  the 
fullest  extent  possible.  By  doing  this, 
we  will  protect  the  Canyon  and  the 
other  parks  in  the  west. 

Mr.  McCAIN.  I  agree  wholehearted- 
ly treasure  of  importance  to  us  all,  and 
I  would  hope  that  the  entire  Congress 
would  echo  and  support  our  senti- 
ments. 

NATIONAL  UTILITY  REFERENCE  FILE  DATA 

Mr.  DOMENICI.  Mr.  President,  as 
we  move  toward  closure  on  clean  air 
legislation,  I  wanted  to  address  one 
specific  issue  pertaining  to  allowances 
for  New  Mexico.  In  calculating  allow- 
ances during  the  Senate's  consider- 
ation, EPA  has  relied  on  the  1985 
numbers  generated  under  the  Acid 
Precipitation  Assessment  Program, 
commonly  referred  to  as  "NURF" 
data.  We  have  relied  on  this  data  in 
making  our  decisions  on  how  to  pro- 
ceed on  this  legislation.  Let  me  discuss 
this  in  terms  of  a  specific  powerplant 
in  New  Mexico— the  Escalante  Gener- 
ating Plant  operated  by  Plains  Elec- 
tric. 

This  plant  is  a  one-unit  facility  that 
began  operation  1985.  It  is  super- 
clean— scrubbing  clean  New  Mexico 
coal  by  90  percent.  Its  emissions  limit 
is  0  2,  and  the  plant  often  operates 
well  below  that  limit. 

Under  the  acid  rain  section  of  this 
bill,  allowances  for  existing  units  are 
based  on  the  average  of  1975-87  emis- 
sions, as  recorded  by  the  Department 
of  Energy  in  Form  767.  If  such  forms 
were  not  filed,  then  the  baseline  is  es- 
tablished using  1985  National  Acid 
Precipitation  Assessment  Program 
Emissions  Inventory,  version  2,  Na- 
tional Utility  Reference  file  (common- 
ly referred  to  as  the  NURF  data). 

In  1985,  Plains  Electric  filed  a  Form 
767  for  financing  purposes  only.  In 
other  words,  they  were  not  filing  this 
form  in  the  usual  manner. 

Consequently,  it  would  be  inappro- 
priate to  establish  this  plant's  baseline 
using  the  figures  that  were  filed  for  3 
years  on  Form  767.  Instead,  I  assume 
that  in  the  calculating  the  allowances 
for  Escalante.  EPA  will  use  as  its  base- 
line, NURF  data.  What  that  meaiis  is 
that  the  NURF  data  of  2,353  tons  for 
Escalante,  with  the  120  percent  formu- 
la will  provide  this  plant  with  2,823 
tons  of  allowances. 

I  would  like  to  clarify  this  point  with 
the  manager.  Is  this  because  his  un- 
derstanding. 

Mr.  BAUCUS.  I  am  pleased  to  re- 
spond to  the  Senator  from  New 
Mexico.  My  staff  has  reviewed  this  sit- 
uation and  the  Senator  is  correct. 

It  is  appropriate  to  base  allowances 
for  Escalante  on  NURF  data,  and  by 


doing  so,  Escalante  will  receive  an  al- 
lowance of  2,823  tons  per  year. 

I  am  happy  to  clarify  the  situation 
of  the  one  plant  and  thank  the  Sena- 
tor for  bringing  it  to  the  Senate's  at- 
tention. 

STUDY  OF  SAFER  TIRE  RECYCLING 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  report  that  the  Clean  Air 
Act,  as  amended,  includes  a  measure 
which  I  proposed  to  address  the  need 
for  more  information  on  tire  recycling 
and  alternatives  to  tire  incineration. 

I  wrote  this  measure  to  direct  the 
Environmental  Protection  Agency  to 
conduct  and  transmit  to  Congress, 
within  1  year  of  enactment,  a  study  of 
the  emissions  of  hazardous  air  pollut- 
ants from  motor  vehicle  tire  inciner- 
ation facilities. 

It  also  directs  EPA's  Admiinistrator 
to  include  in  that  study  a  report  on 
the  feasibility  of  substituting  appro- 
priate tire  recycling  procedures  for 
current  and  projected  tire  incineration 
facilities. 

I  share  the  concern  of  many  Rhode 
Island  residents  that  a  proposed  tire 
recycling  facility  in  a  neighboring 
State  may  pose  a  significant  threat  to 
our  health,  our  environment  and  our 
principle  source  of  drinking  water. 

Our  situation  is  far  from  unique  and, 
I  believe,  the  nation  needs  a  detailed 
and  Impartial  analysis  of  the  risks 
posed  by  tire  incineration  facilities 
and  the  benefits  of  alternative  recy- 
cling procedures. 

The  same  tires  that  carry  us  for  tens 
of  thousands  of  miles,  unfortunately 
do  not  disappear  after  their  useful  life 
has  apparently  ended. 

Tire  dumps  pose  an  envirormiental 
risk— they  are  not  only  an  eyesore  and 
a  health  hazard,  they  may  catch  fire, 
bum  for  days  and  release  toxic  plumes 
of  smoke  and  oil. 

We  must  find  and  foster  alterna- 
tives, including  recycling  options,  be- 
cause incineration — even  under  con- 
trolled conditions— is  just  too  threat- 
ening to  those  who  live  downwind. 

I  appreciate  the  consideration  and 
prompt  favorable  action  given  to  my 
measure  by  the  senior  Senator  from 
Montana  [Mr.  Baucus]  and  by  the 
junior  Senator  from  Rhode  Island 
[Mr.  Chafee]. 

Mr.  LIEBERMAN.  Mr.  President, 
soon  we  will  cast  a  vote  on  final  pas- 
sage of  the  Clean  Air  Act.  I  have  lived 
with  this  issue  so  long  that  I  will  prob- 
ably have  dreams  about  it  once  its 
gone  from  our  agenda. 

But  as  long  as  I  have  been  dealing 
with  the  Clean  Air  Act  in  this  session. 
I  am  aware  that  there  are  others  in 
this  Chamber  who  have  been  associat- 
ed with  it  for  a  much  longer  time.  Sen- 
ator Mitchell,  our  distinguished  ma- 
jority leader,  deserves  great  credit  for 
his  history  of  concern  about  clean  air, 
and  for  his  leadership  in  pulling  to- 
gether the  majority  that  will  vote  in 
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favor  of  this  legislation  tonight.  With 
out  Senator  Mitchell's  patience,  dili 
gence,  dedication  to  the  cause  of  envi- 
ronmental protection,  we  would  not 
today  be  on  the  verge  of  passing  what 
IS  the  most  significant  environmental 
legislation  of  the  past  20  years. 

I  also  wish  to  expre.ss  my  admiration 
and  respect  for  the  role  played  by  Sen- 
ators Baucus  and  Chafee  in  fashioning 
this  bill.  With  enormous  perserverance 
and  good  humor.  Senator  Baucus  car 
ried  this  bill  through  long  hearings, 
markups  and  negotiations.  His  willing 
ness  to  work  with  and  accommodate 
his  colleagues,  while  at  the  same  time 
maintaining  his  commitment  to  the 
bills  goals,  have  been  critical  to  the 
success  of  the  process. 

Senator  Chafee  has  been  crucial  in 
conveying  the  enormously  complex 
technical  issues  in  this  bill  to  his  col- 
leagues and  to  the  American  public, 
and  he  played  a  vital  role  in  building 
the  .tind  of  bipartisan  support  that  is 
so  necessary  to  passage  of  the  legisla 
ticn. 

It  is,  for  me.  the  most  important 
vote  I  have  had  the  opportunity  to 
cast  since  I  arrived  in  this  body  last 
year  I  was  proud  to  play  a  role  in 
helping  to  shape  the  bill,  through  my 
work  on  the  Environment  and  Public 
Works  Committee.  And  I  thank  the 
majority  leader  for  giving  me  the  op 
portunity  to  participate  in  the  negoiia 
tions  with  the  administration  over  the 
legislation.  It  was  very  difficult  for  me 
to  decide  to  support  .several  strength 
ening  amendments  to  the  compromise 
as  It  emerged  from  those  negotiations; 
in  Connecticut  however.  I  believed  I 
owed  It  to  my  conslitutents  to  go  the 
extra  step  to  try  improve  the  quality 
of  our  air  which  is  among  the  most 
polluted  in  America. 

That  effort  was  not  successful,  but  I. 
nonetheless  believe  this  legislation 
represents  a  giant  step  forward  in  pro- 
tecting our  environment  and  our 
health.  It  will  make  substantial  reduc- 
tions in  the  pollution  that  causes  acid, 
rain.  smog,  ozone  depletion,  global 
warming,  and  toxic  emissioris.  It  will 
combat  the  kinds  of  health  problems 
associated  with  dirty  air.  including 
heart  disease,  emphysema,  cancer,  and 
other  diseases  that  kill  and  injure 
Americans  every  year.  It  will  help  us 
reduce  the  cost  of  health  care  associat- 
ed with  pollution-related  disease. 

There  will  be  some  added  costs  for 
Americans  associated  with  this  legisla- 
tion. Some  say  it  will  cost  us  $21  bil- 
lion a  year.  I  tjelieve  that  is  an  inflated 
figure,  but  even  if  it  is  not.  consider 
this:  Americans  spend  about  $21  bil- 
lion a  year  on  soft  drinks.  I  believe  the 
American  people  are  prepared  to 
spend  as  much  for  cleaner  air  each 
year  as  they  spend  to  buy  a  Coke  or  a 
Pepsi. 

In  fact.  I  believe  that,  when  it  comes 
to  protection  of  the  environment,  the 
American  people  are  ahead  of  the  poll 


ticians.  press,  and  pundits.  They  know- 
that  pollution  not  only  harms  the 
world  around  them,  but  it  harms  them 
and  their  families.  They  want  strong 
action,  and  they're  willing  to  pay  for 
It. 

The  American  people  will  welcome 
the  Clean  Air  Act  It  is  an  historic 
moment  for  this  body,  and  for  the 
country.  I  am  proud  to  vote  for  the 
Clean  Air  Act.  it  will  mean  cleaner  and 
healthier  air  for  us  all 

Mr  LEVIN.  Mr  President.  I  am 
pleased  to  support  S.  1630.  the  Clean 
Air  Act  Amendments  of  1990.  as  modi- 
fied by  the  Mitchell-Dole  substitute.  I 
am  proud  to  be  an  original  cosponsor 
of  the  Mitchell  Dole  substitute,  and  I 
plan  to  cast  my  vote  in  favor  of  the 
amended  bill. 

This  is  an  historic  measure,  one 
which  will  enable  us  to  make  dramatic 
prcgress  in  addre.ssing  the  pervasive 
problem  of  air  pollution. 

If  enacted,  this  bill  would,  for  the 
first  time,  .set  specific  benchmarks  for 
progress  toward  clean  air  in  our  dirti- 
est cities.  It  would  establish  tough  new- 
standards  limiting  emi.ssions  from 
motor  vehicles.  It  would  require  the 
u.se  of  clean  fuels  to  further  reduce 
emissions  where  such  reductions  are 
needed  the  most. 

The  bill  would  limit  emi.ssions  of 
toxic  air  pollutants  for  the  first  time, 
requiring  the  use  of  maximum  achiev- 
able control  technologies  to  reduce 
emi.ssions  from  each  .source  of  such 
pollutants.  If  the.se  technologies  are 
not  adequate  to  reduce  health  risks  to 
an  acceptable  level,  further  reductions 
would  be  r'.'quired. 

The  bill  would  mandate  the  reduc- 
tion of  sulfur  dioxide  emissions  by  10 
million  tons  a  year  below  1980  levels. 
It  establishes  a  cap  on  annual  sulfur 
dioxide  emissions,  beginning  in  the 
year  2000.  It  would  establish  tight  new- 
performance  standards  for  emissions 
of  nitrous  oxides  from  utilities,  begin- 
ning no  later  than  1993. 

Mr  President,  these  are  dramatic 
changes  to  existing  law-.  Some  of  these 
steps  will  be  costly,  but  we  cannot 
expect  to  fight  air  pollution  without 
.some  sacrifice.  I  believe  that  this  is  an 
equitable  bill  that  fairly  spreads  the 
burden  of  reducing  emissions  across  all 
segments  of  our  society  that  contrib- 
ute to  air  pollution. 

As  others  have  stated,  this  bill  is  the 
product  of  lengthy  and  difficult  nego- 
tiations conducted  in  the  majority 
leader's  office.  These  discussions  were 
fair  and  balanced,  and  I  commend  the 
members  of  the  Committee  on  Envi- 
ronment and  Public  Works  and  the 
representatives  of  the  administration 
for  the  patience  with  which  they 
heard  out.  and  attempted  to  address, 
the  concerns  of  Senators. 

I  particularly  wish  to  thank  the  ma- 
jority leader.  Senator  Mitchell,  and 
the  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Envi- 


ronmental Protection,  Senators 
Baucus  and  Chafee,  who  worked  to- 
gether to  achieve  a  balanced  compro- 
mise approach.  I  think  we  all  recog- 
nize that  this  bill  could  never  have 
reached  this  stage  without  the  dedica- 
tion, strength,  and  persistence  of  our 
majority  leader. 

Mr.  President,  nobody  will  get  every- 
thing that  they  wanted  out  of  this  bill. 
I  know-,  for  example,  that  the  automo- 
bile industry  feels  that  the  emissions 
requirements  placed  on  both  conven- 
tional and  alternative  fuel  vehicles  are 
very  stringent,  will  be  very  expensive 
to  implement,  and  indeed,  may  not 
even  be  technologically  feasible  to 
meet. 

Under  this  bill,  the  automobile  in- 
dustry would  be  required  to: 

Reduce  tailpipe  emissions  by  30  per- 
cent in  1993  and  by  an  additional  50 
percent  in  2004: 

Double  the  useful  life  of  emissions 
equipment  from  50.000  miles  to 
100.000  miles; 

Comply  with  strict  inspection,  main- 
tenance, and  recall  requirements: 

Develop  and  install  onboard  com- 
puters to  identify  malfunctions  and 
deteriorations  in  emissions  equipment; 

Install  onboard  cannisters  to  recap- 
ture evaporative  emissions  during  re- 
fueling; 

Meet  strict  new  cold  temperature 
emissions  standards  starting  in  1993, 
and  standards  that  are  twice  as  strict 
beginning  in  2000; 

Reduce  emissions  still  further 
through  an  alternative  fuels  program 
in  the  country's  dirtiest  cities,  begin- 
ning in  1995;  and 

Meet  even  tighter  emissions  stand- 
ards with  vehicles  sold  to  the  Federal 
Government  and  to  private  fleet 
owners. 

I  share  some  of  the  automobile  in- 
dustry's concerns  about  these  provi- 
sions. I  do  not  believe  that  we  should 
be  enacting  into  law  standards  that 
cannot  be  met.  I  have  stated  in  the 
past  my  own  belief  that  the  so-called 
second  round  of  auto  emissions  con- 
trols—which are  included  in  the  bill- 
will  yield  minimal  emissions  reduc- 
tions at  a  very  high  cost. 

At  the  same  time,  however,  I  am 
aware  that  this  same  bill  has  been 
criticized  by  some  environmental  orga- 
nizations for  watering  down  the  origi- 
nal committee  approach  too  much. 

I  do  not  agree. 

This  bill  is  balanced.  The  mobile 
sources  provisioris,  for  example,  don't 
resolve  all  of  the  auto  industry's  con- 
cerns with  the  bill— far  from  it— but 
they  do  address  some  of  the  industry's 
major  concerns.  These  provisions  don't 
do  everything  the  environmentalists 
would  like,  but  they  do  contain  tight, 
technology-forcing  standards  that  will 
give  us  substantially  cleaner  air. 

Mr.  President,  I  am  pleased  to  sup- 
port this  bill.  I  am  proud  of  what  we 
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have  achieved,  and  I  sincerely  hope 
that  we  will  be  able  to  move  forward 
and  enact  this  bill  into  law. 

Mr.  President,  I  participated  exten- 
sively in  the  negotiations  on  mobile 
sources.  I  would  like  to  briefly  describe 
the  agreement  that  we  reached  on  this 
title  of  the  bill. 

To  a  large  extent,  the  mobile  sources 
agreement  reflects  a  compromise  pro- 
posal that  Senator  Mitchell  and  I  put 
forward  to  resolve  disputes  on  title  II 
of  the  bill.  The  final  agreement,  like 
the  original  Mitchell-Levin  proposal, 
addresses  tier  II  tailpipe  standards,  al- 
ternative fuels,  carbon  dioxide  emis- 
sions, tier  I  tailpipe  standards,  and  ul- 
traclean  vehicles. 

First.  With  regard  to  tier  II  tailpipe 
emissions  requirements,  the  amend- 
ment would  retain  the  so-called  tier  II 
automobile  tailpipe  standards  in  the 
bill,  while  requiring  the  EPA  to  study 
the  cost  effectiveness  of  a  broad  range 
of  other  emissions  reduction  strate- 
gies, including  both  mobile  and  sta- 
tionary sources.  If  the  EPA  deter- 
mined that  another  plan  would 
achieve  the  same  reductions  as  tier  II 
standards  and  would  be  more  cost  ef- 
fective, the  alternative  plan  would  be 
submitted  to  Congress  for  consider- 
ation under  expedited  procedures. 

This  is  the  same  approach  included 
in  the  original  Mitchell-Levin  propos- 
al. In  addition,  the  amendment  in- 
cludes a  so-called  trigger  mechanism, 
under  which  the  tier  II  standards 
would  go  into  effect  only  if  they  are 
needed  to  achieve  clean  air. 

On  this  issue,  Mr.  President,  our  col- 
leagues on  the  Environment  Commit- 
tee feel  that  the  tier  II  emissions 
standards  in  the  bill  are  a  technologi- 
cally feasible  and  economically  feasi- 
ble means  of  achieving  necessary  re- 
ductions in  hydrocarbon,  carbon  mon- 
oxide, and  nitrogen  oxide  emissions.  I 
happen  to  disagree,  and  I  believe  that 
the  administration  shares  my  skepti- 
cism. 

At  the  same  time,  I  am  pleased  that 
we  have  been  able  to  overcome  our  dif- 
ferences and  reach  a  mutually  accept- 
able agreement  on  this  issue. 

Under  this  approach,  we  are  assured 
that  we  will  get  the  emissions  reduc- 
tions sought  by  the  committee  if  they 
are  needed.  On  the  other  hand,  those 
who  share  my  belief  that  the  specific 
approach  selected  by  the  committee  is 
not  the  most  cost-effective  means  of 
achieving  these  reductions  will  have 
an  opportunity  to  prove  their  case  to 
EPA  and  the  Congress.  I  believe  that 
this  is  a  fair  and  balanced  compromise. 

Second.  With  regard  to  alternative 
fuels,  the  original  Mitchell-Levin  pro- 
posal provided  simply  and  directly 
that  there  would  be  no  mandated  pro- 
duction or  sales  of  alternative  fuel  ve- 
hicles. The  specifics  of  ain  alternative 
fuels  program  which  would  meet  these 
criteria  were  left  up  to  further  negoti- 
ations. 


The  administration,  which  has 
strongly  advocated  a  clean  alternative 
fuels  program,  accepted  our  premise 
that  there  would  be  no  front-door  or 
back-door  mandated  production  or 
sales  of  alternative  fuel  vehicles  and 
worked  with  us  to  craft  a  mutually  ac- 
ceptable program. 

"This  program  has  three  basic  ele- 
ments: (a)  a  program  for  the  use  of 
clean  alternative  fuel  vehicles  by  Fed- 
eral agencies  and  in  private  fleets;  (b) 
general  requirements  for  emissions  re- 
ductions through  the  use  of  clean 
fuels  in  severe  and  extreme  nonattain- 
ment  area:  and  (c)  'opt-in"  and  'opt- 
up"  provisions  allowing  the  expansion 
of  these  programs  in  certain  circum- 
stances. 

In  addition,  the  amendment  makes  it 
clear  that  California— which  has  al- 
ready proposed  its  own  clean  alterna- 
tive fuels  program— is  free  to  go  its 
own  way  and  establish  its  own  stand- 
ards and  requirements. 

Each  of  the  three  elements  of  the 
clean  fuels  program  has  been  carefully 
designed  to  avoid  the  mandated  pro- 
duction and  sales  that  we  all  agreed  to 
avoid. 

a.  The  fleets  program,  which  was 
crafted  largely  by  Senator  Breaux,  re- 
quires the  purchase  of  low-emission 
vehicles  by  Federal  agencies  and  oper- 
ators of  private,  centrally  fueled  and 
centrally  maintained  fleets.  This  ap- 
proach will  create  a  substantial 
demand  for  such  cars,  giving  motor  ve- 
hicle manufacturers  a  real  incentive  to 
bring  them  into  production.  However, 
the  provision  does  not  contain  any 
production  or  sales  mandate,  direct  or 
indirect. 

b.  The  general  program  contains 
phase  I  and  phase  II  standards,  each 
of  which  would  require  substantial  re- 
ductions in  mobile  source  emissions  in 
the  Nation's  most  polluted  areas.  EPA 
is  required  to  provide  at  least  one 
option  for  achieving  these  pollution 
reductions  through  the  use  of  refor- 
mulated gasoline— thereby  avoiding 
the  problem  of  a  back  door  mandate  of 
vehicle  production  or  sales. 

Under  phase  I  of  the  general  pro- 
gram EPA  is  required  to  specify  a  re- 
formulated gasoline  which  will  achieve 
the  required  reductions  without  any 
change  to  the  vehicle.  An  auto  manu- 
facturer who  opts  to  meet  the  phase  I 
requirement  through  the  use  of  refor- 
mulated gasoline  is  required  only  to 
produce  vehicles  that  meet  the  other 
standards  in  the  bill. 

Under  phase  II  of  the  general  pro- 
gram EPA  is  required  to  specify  a  re- 
formulated gasoline  which  will  achieve 
the  required  reductions  without  any 
change  to  the  vehicle,  unless  the  Ad- 
ministrator determines  that  it  is  not 
technologically  and  economically  fea- 
sible to  meet  the  standard  through 
changes  to  the  fuel  alone. 

If  the  Administrator  makes  this  de- 
termination, EPA  is  required  to  speci- 


fy a  reformulated  gasoline  that  gets  as 
close  as  possible  to  achieving  the 
standard,  and  auto  manufacturers  are 
required  to  make  minor  technical 
modifications  to  optimize  emissions 
when  the  vehicle  is  operated  on  refor- 
mulated gasoline.  If  the  standard  still 
cannot  be  achieved,  the  Administrator 
must  set  an  interim  performance 
standard  at  a  level  that  can  be 
achieved. 

In  the  absence  of  this  waiver  provi- 
sion, phase  II  would  be  a  back  door 
production  mandate,  because  the  only 
way  to  meet  the  standard  would  be  by 
producing  and  selling  a  certain  per- 
centage of  methanol— or  other  clean 
fuel  cars— whether  there  was  a  buyer 
available  or  not. 

c.  There  are  several  different  opt-in 
and  opt-up  provisions  in  the  bill,  but 
all  operate  on  the  same  premise— that 
there  will  be  no  front  door  or  back 
door  mandated  production  or  sales  of 
alternative  fuel  vehicles.  Each  of  these 
opt-in  and  opt-up  provisions  is  subject 
to  a  finding  by  the  Administrator  that 
it  is  feasible  to  produce  and  deliver  the 
vehicles  and  fuels  sought  in  the  time- 
frame established  by  the  State. 

First,  a  State  may  choose  to  increase 
the  percentage  of  clean  vehicles  that 
private  fleetowners  are  required  to 
purchase.  Like  the  basic  fleet  require- 
ment, this  is  a  purchase  requirement, 
not  a  mandated  production  or  sales  re- 
quirement. 

Second,  a  State  may  require  that  all 
cars  sold  in  the  State  meet  the  emis- 
sions requirements  set  under  either 
the  California  program  or  the  fleets 
program.  This  provision  is  not  a  pro- 
duction or  sales  mandate  because  only 
cars  that  are  already  in  production 
may  be  required  for  sale  under  this 
program.  This  is  the  reason  for  sin- 
gling out  cars  meeting  the  standards 
already  established  under  the  Califor- 
nia program  and  the  fleets  program. 

Finally,  a  State  may  seek  to  ensure 
that  a  portion  of  the  cars  sold  in  the 
State  meet  the  same  standards  as  cars 
already  being  sold  under  the  Califor- 
nia or  fleets  programs.  Again,  nothing 
in  this  section  is  intended  to  require 
the  production  of  cars  that  are  not  al- 
ready being  sold  under  the  California 
program  or  the  fleets  program. 

If  a  State  chooses  this  final  opt-up 
approach,  it  must  provide  purchase  in- 
centives to  ensure  that  the  cars  will 
actually  be  bought.  The  program 
doesn't  go  forward  unless  the  Adminis- 
trator determines  that  the  demand  in- 
centives in  the  State  plan  are  suffi- 
cient to  ensure  the  level  of  purchases 
sought  by  the  State  and  that  it  is  fea- 
sible to  produce  and  distribute  the  ve- 
hicles and  fuels  sought  in  the  time 
frame  provided. 

The  requirement  placed  on  manufac- 
turers under  this  approach  is  to  begin 
the  production  and  distribution  of  ve- 
hicles in  accordance  with  normal  busi- 
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ness  practices  and  to  make  reasonabie 
efforts  to  promote  and  sell  the  \ehi 
cles  at  a  price  comparable  to  the  price 
at  which  the  vehicles  are  sold  in  other 
area-s  The  amendment  makes  it  cU'ar 
that  no  specific  level  of  production  or 
sales  may  be  mandated,  and  that  if 
sales  fall  short  of  State  objectives 
and  manufacturers  have  met  their  ob 
liKations-the  remedy  is  to  revise  th.' 
plan  to  include  additional  purchase  m 
centive  or  reduce  the  State  targets. 

Third.  The  amendment  offered  by 
Senators  Mitchell  and  Dole,  like  the 
original  MitchfU-Levin  proposal,  also 
deleted  the  automobile  carbon  dioxide 
emLs-sions  standards  from  the  bill  On 
this  point.  I  believe  that  global  warm 
ing  is  an  important  i.ssue  that  should 
be  addressed  by  the  Congress  Howe', 
er.  this  important  i.ssue  deserves  a  bal- 
anced approach,  m  the  context  of  a 
comprehensive  bill,  instead  of  an 
amendment  which  imposes  arbitrary 
and  burdensome  standards  on  a  single 
industry 

Fourth  The  compromi-se  amend- 
ment would  modify  the  tier  I  tailpipe 
standards  in  the  bill  to  correspond 
som.evkhat  more  closely  to  the  stand- 
ards already  adopted  in  California. 
The.se  changes  give  automobile  manu- 
facturers a  3-year  phase-m  period  and 
a  small  allowance  for  deterioration  of 
emissions  equipment  between  50.000 
and  100.000  miles  in  use.  Even  with 
these  modifications,  however,  the  tier 
I  standards  m  'he  bill  remain  tougher 
than  either  the  existing  California 
standards  or  the  current  House  pro- 
posal—the so-called  Wa\rr,,u.  Dingell 
compromise. 

Fifth.  Finally,  the  compromise 
amendment  would  add  a  new  provision 
lo  the  bill,  requiring  the  EPA  to  report 
to  Congress  on  the  feasibility  and  cost 
effectiveness  of  using  ultraclean  vehi- 
.-les  to  reduce  pollution  and  to  develop 
a  plan  to  foster  joint  private-public  de- 
velopment of  ultraclean  vehicle  tech- 
nology. 

New  vehicle  technologies  are  on  the 
horizon  now  that  could  reduce  emis- 
sions levels  far  below  current  levels  I 
am  pleased  that  my  colleague  from 
Vermont.  Senator  Jeffords,  joined  me 
in  pressing  for  this  study  in  the  course 
of  our  negotiations  on  this  title  of  the 
bill. 

One  of  my  major  concerns  with  S. 
1630.  as  It  was  reported  by  the  com 
mittee.  was  that  it  would  .-squander  fi- 
nancial and  engineering  resources  on 
short  term,  incremental  changes  in  ex- 
isting cars,  making  technological 
breakthroughs  m  clean  vehicle  tech- 
nology unlikely 

I  am  particularly  pleased  that  the 
Mitchell  Dole  amendment  wilt  not 
only  reduce  the  burden  on  available  fi- 
nancial and  engineering  resources,  but 
will  also  direct  the  Administrator  of 
the  F^nvironmental  Protection  Agrncy. 
in  coordination  with  other  appropriat-- 
Federal  agencies,  to  develop  a  plan  lo 


foster  joint  private-public  develop- 
ment of  utlraclean  vehicle  technol- 
ogies. 

Such  a  joint  private-public  effort 
should  once  again  push  our  country  to 
thf  forefront  of  automotive  technolo- 
gy, ami  yield  real,  significant  improve- 
ments in  air  quality  m  the  next  centii 

ry 

Mv  thanks  to  Senators  Mitchell. 
KAi-crs,  Chafee.  and  their  staffs,  and 
my  particular  thanks  to  Peter  Levine 
of  my  staff  Peter  Levine  made  a 
unique  and  extraordinary  contribution 
to  this  bill  His  tenacity  and  intellect 
made  a  major,  positive  difference  for 
my  State  and  the  Nation. 

Mr  COATS.  Mr.  President.  I  would 
like  to  make  a  short  statement  in 
favor  of  the  McClure  amendment. 
which  wa-s  tabled  earlier  today  by  a 
vote  of  64  to  33 

I  support  all  four  major  elements  of 
the  McClure  amendment.  1  have  been 
a  strong  proponent  of  clean  coal  tech 
nologies  from  my  first  days  in  Con 
gress.  and  I  continue  to  bcluu-  that 
clean  coal  technologies  are  (he  most 
cost  effective,  environmentally  sound 
compliance  strategy  for  not  only  com- 
plying with  the  bill  before  us  today, 
but  as  an  abundant,  readily  accessible 
and  inexpensive  resource  for  post -2000 
energy  supply- 
About  70  percent  of  the  coal  reserves 
in  the  United  States  come  from  so- 
called  high-sulfur  coal,  or  coal  which 
emits  more  than  1.2  pounds  per  mil- 
lion Btu.  It  makes  little  sense,  in  my 
opinion,  to  pass  a  law  which  makes  it 
national  policy  never  to  utilize  these 
coal  r-serves. 

Now  the  legislation  before  us  today, 
the  Mitchell  Dole  substitute  amend- 
ment to  S.  1630  the  Clean  Air  Act 
Amendments,  does  include  some  clean 
coal  technology  incentives.  The  substi 
tute  amendment  allows  a  4-year  exten- 
sion, to  the  end  of  2003.  for  technol- 
ogies which  are  categorized  as 
repowering.  However.  I  believe  that 
many  other  technologies  hold  as 
much,  if  not  more,  promise  as 
repowering  technologies.  It  makes 
sense,  then,  to  pass  a  law  which  is 
flexible  enough  to  allow  their  develop- 
ment. 

For  this  reason,  I  support  provisions 
in  the  McClure  amendment  which 
would  extend  the  pha.se  II  compliance 
deadline  until  December  31.  2005.  for 
eligible  technologies  I  believe  this  ex- 
tension will  provide  additional  incen- 
tives for  the  u.se  of  clean  coal  te<'hnol- 
ogies.  Furthermore,  because  of  the 
provision  in  the  amendment  requiring 
any  allowances  issued  after  2002  to  be 
paid  back,  extension  of  the  d(>adline 
for  clean  coal  technologies  will  result 
in  no  net  lo.ss  to  the  environment.  In 
fact.  I  believe  that  the  u.se  of  clean 
coal  technologies,  many  of  which 
produce  over  95  percent  emi.ssions  re- 
duction, are  beneficial  to  th>-  environ 
ment. 


I  also  believe  it  is  important  to  allow 
EPA,  in  consultation  with  the  Depart- 
ment of  Energy,  to  expand  the  list  of 
technologies  eligible  for  the  clean  coal 
incentives  provided  in  the  bill.  In  Indi- 
ana we  have  a  clean  coal  technology 
demonstration  project  which  I  believe 
holds  a  great  deal  of  promise  for  the 
future  use  of  high-sulfur  coal  in  a 
cost-effective  manner.  But  under  the 
provisions  of  the  substitute  amend- 
ment to  S.  1630.  other  companies 
choosing  to  take  advantage  of  this 
technology  would  not  be  eligible  for 
the  clean  coal  incentives. 

I  believe  it  makes  little  sense  to 
spend  billions  of  dollars  to  sponsor  in- 
novative clean  coal  technology  demon- 
stration projects  if  we  are  going  to 
exempt  the  technologies  developed 
trom  the  incentive  provisions  of  the 
bill. 

Another  provision  of  the  amend- 
ment which  I  believe  is  important,  and 
which  I  strongly  support,  is  language 
exempting  units  wliich  use  clean  coal 
technology  from  the  application  of  the 
WEPCo  decision,  which  would  require 
compliance  with  new  source  perform- 
ance standards  for  utility  units  whicii 
have  been  retrofit  with  lu  w  technolo- 
gy. 

Under  the  provisions  of  the  bill. 
sulfur  dioxide  emi.ssions  will  be  re- 
duced by  nearly  half  by  the  year  2000. 
There  is  no  rea.son  to  penalize  utilities 
which  are  trying  to  comply  with  these 
stringent  requirements  in  the  most 
cost-effective  manner  po.ssibh.  This 
same  reasoning  applies  to  NO,  emis- 
sions, which  are  reduced  by  2  million 
tons  by  the  year  2000  m  S.  1630.  Lan- 
guage specifically  exempting  units 
from  the  WEPCo  decision  is  es.sential 
to  Midwestern  utilities  which  will  al- 
ready be  heavilv  impacted  under  the 
bill.  " 

Finally.  I  .support  language  m  Iht 
amendmen;  which  would  expand  the 
definition  of  repowering"  clean  coal 
technologies  to  include  those  existing 
affected  units  which  are  being  re- 
placed by  an  entirely  new  unit  located 
at  a  different  site  In  other  words, 
under  this  provision,  an  older,  dirtier 
powerplant  would  continue  to  receive 
allowances  as  though  it  wa,s  being 
repowered  with  a  clean  coal  technolo- 
gy. In  reality,  a  new  unit  would  be 
built,  utili/.inc  an  approved  technolo- 
gy 

While  this  provision  would  result  in 
excess  generation  of  emissions  in  the 
short  term,  the  amendment  contains  a 
■payback'  provision,  which  would  re- 
quire the  utility  to  make  up  for  emis- 
sions generated  over  what  allowances 
would  normally  have  been  issued  in 
compliance  with  the  bill. 

In  effect,  by  encouraging  the  build- 
ing of  newer,  cleaner  powerplants.  this 
provision  would  be  a  great  boon  to  the 
enviroimient .  and  in  the  long  term 
would   result    in    far    fewer   emissions. 
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not  just  of  sulfur  dioxide,  but  of  all 
other  pollutants  currently  emitted  by 
older  power  plants. 

In  conclusion,  I  believe  it  is  in  the  in- 
terest of  the  environment,  the  econo- 
m.v  and  the  consumer  to  encourage 
the  use  of  clean  coal  technologies  to 
comply  with  Clean  Air  Act  require- 
ments for  sulfur  dioxide  emissions.  I 
am  disappointed  that  the  amendment 
was  tabled. 

Mr.  BREAUX.  Mr.  President,  today 
is  a  day  for  which  many  of  us  have 
worked  long  and  hard.  Today  is  the 
day  on  which  the  U.S.  Senate  will  pass 
the  first  reauthorization  and  strength- 
ening of  the  Clean  Air  Act  since  1977. 
Many  of  our  colleagues  have  worked 
tirelessly  in  pursuit  of  this  important 
goal,  but  none  more  than  the  distin- 
guished majority  leader.  Senator 
Mitchell.  His  efforts,  combined  with 
the  tenacity  and  leadership  of  the  dis- 
tinguished managers  of  the  bill,  the 
Senators  from  Montana  and  Rhode 
Island,  have  been  instrumental  in 
bringing  us  to  this  important  day. 

Much  has  been  said  of  the  bill  we 
are  soon  to  pass.  Critics  are  never  in 
short  supply.  Yet,  you  need  not  sub- 
scribe to  and  endorse  each  and  every 
feature  of  this  bill  to  recognize  that  it 
is  among  the  most  important  legisla- 
tion that  has  been  considered  by  the 
101st  Congress.  The  scope  of  this  legis- 
lation is  extraordinary,  and  the  results 
of  its  passage  will  likely  be  felt  for  dec- 
ades. I  am  proud  to  have  played  a  role 
in  its  development  and  in  crafting  the 
difficult  compromises  necessary  to 
ensure  its  passage  by  the  Senate. 

I  would  like  to  take  a  few  minutes  to 
touch  upon  several  topics  that  I  think 
are  particularly  deserving  of  comment. 
Title  III  of  S.  1630  includes  a  whole- 
sale rewrite  of  section  112  of  the  Clean 
Air  Act,  which  deals  with  the  regula- 
tion of  hazardous  air  pollutants.  The 
existing  section  112  has  been  a  disap- 
pointing failure  that  has  resulted  in 
the  regulation  of  only  a  handful  of 
toxic  air  pollutants  over  the  past  two 
decades.  The  revision  of  section  112 
contained  in  the  bill,  on  which  I  have 
worked  closely  with  the  distinguished 
Senator  from  Minnesota,  Senator 
DuRENBERGER,  and  Other  members  of 
the  Environment  and  Public  Works 
Committee,  will  ensure  that  rapid 
progress  is  made  in  dramatically  re- 
ducing carcinogenic  and  other  toxic 
air  emissions  through  the  application 
of  stringent  control  technologies. 
Rather  than  continuing  to  allow  the 
current  situation  of  endless  debates 
over  the  health  effects  of  exposure  to 
particular  pollutants  before  controls 
go  into  place,  this  legislation  will 
ensure  technology  controls  are  applied 
to  control  these  pollutants.  In  the  lim- 
ited circumstances  in  which  even  these 
control  measures  are  insufficient,  fur- 
ther controls  can  be  applied  or  sources 
can  be  compelled  to  close  their  doors. 


A  significant  feature  of  the  air  toxics 
title  is  the  risk-based  test  for  carcino- 
genic emissions  that  is  to  be  applied 
after  control  technologies  are  in  place. 
The  new  section  112(f)  directs  the  Ad- 
ministrator of  EPA  to  promulgate  two 
simultaneously  applicable  emissions 
standards  for  categories  or  subcategor- 
ies of  emissions  sources.  One  standard 
must  be  sufficient  to  eliminate  life- 
time risks  of  carcinogenic  effects  to 
the  most  exposed  individual,  MEI 
greater  than  1  in  10.000;  the  second 
standard  must  eliminate  such  risks 
greater  than  1  in  1  million.  Assuming 
that  Congress  does  not  further  modify 
the  residual  risk  portion  of  section  112 
in  response  to  the  recommendations  of 
the  Risk  Assessment  and  Management 
Commission  established  under  section 
112(w),  these  would  be  the  presump- 
tive standards  with  which  sources 
must  comply  after  the  application  of 
the  initial  round  of  control  technolo- 
gy. 

However,  a  source  can  be  granted  an 
alternative  emissions  limitation  under 
section  112(i)  upon  a  demonstration  by 
the  owner  or  operator  of  the  facility, 
to  the  satisfaction  of  the  U.S.  Environ- 
mental Protection  Agency  or  the 
State,  that  this  alternative  emissions 
limitation  provides  the  most  exposed 
actual  person  living  within  the  vicinity 
of  the  source  will  not  experience  an  in- 
dividual lifetime  risk  of  cancer  exceed- 
ing one  in  ten  thousand.  This  alterna- 
tive emissions  limitation  should  be  no 
less  stringent  than  the  technology 
standards  issued  under  section  112(d), 
and  does  not  exempt  a  source  from 
having  to  apply  all  available  technolo- 
gy and  operational  controls  to  reduce 
risks  unless  a  source  can  prove,  again 
to  the  satisfaction  of  the  U.S.  Environ- 
mental Protection  Agency  or  the 
State,  that  the  cancer  risks  to  the 
most  exposed  actual  person  do  not 
exceed  one  in  one  million. 

The  alternative  emissions  limitation 
option  under  section  112(j)  will  be 
based  on  site-specific  health  assess- 
ments that  are  performed  according  to 
methodology  specified  by  EPA  regula- 
tions. There  will  be  no  opportunities 
for  local  public  hearings  and  the 
public  will  also  have  a  formal  opportu- 
nity to  comment  on  the  site-specific 
health  assessments. 

The  alternative  emissions  limitation 
option  allows  use  of  information  about 
the  actual  risks  to  an  actual  person 
living  in  the  vicinity  of  a  facility.  A  fa- 
cility owner  or  operator  deserves  the 
right  to  know  how  effective  their  sub- 
stantial investment  in  control  technol- 
ogy is  in  reducing  risks  as  the  public 
has  the  right  to  demand  protection  of 
their  health  with  an  ample  margin  of 
safety. 

Let  me  now  direct  my  remarks  to  al- 
ternative fuels,  an  important  new  pro- 
gram. The  most  important  aspect  of 
this  program,  as  contained  in  section 
212(1).   is  the   ultra-clean   alternative 


fuel  fleet  vehicle  requirements.  This 
program  provides  a  market-driven,  in- 
centive-based way  of  introducing  alter- 
native fuel  vehicle  technology  and  low 
emission  fuels  into  the  general  mar- 
ketplace. By  focusing  on  passenger 
cars  and  light-duty  vehicles  it  targets 
the  vehicles  most  amenable  to  new 
technologies. 

The  program  begins  by  requiring  the 
Federal  Government  fleet  to  begin 
using  clean  fuel  vehicles  and  alterna- 
tive fuels  in  the  serious,  severe  and  ex- 
treme ozone  nonattainment  areas.  The 
program  begins  with  model  year  1995 
vehicles,  requiring  30  percent  of  new 
vehicles  purchased  or  placed  into  serv- 
ice in  those  nonattainment  areas  to 
meet  a  performance  standard  of  0.25 
grams  per  mile  of  total  in-use  emis- 
sions of  ozone-forming  volatile  organic 
compounds  and  a  75-percent  reduction 
of  air  toxic  emissions,  as  measured 
from  a  conventional-fueled,  current 
technology  vehicle.  The  percentages 
of  new  vehicles  meeting  the  perform- 
ance standard  increases  to  60  percent 
in  model  year  1997  and  90  percent  in 
model  year  1999  and  after.  If  EPA  de- 
termines the  90-percent  requirement 
would  impose  unreasonable  costs  to 
the  Federal  Government,  then  a  lesser 
percentage  could  be  specified  but  in  no 
event  less  than  60  percent. 

There  are  two  advantages  in  using 
the  Federal  fleet  to  help  pave  the  way 
for  new  vehicle  technologies  and  new 
alternative  fuels.  The  first  advantage 
is  the  Federal  fleet  is  comprised  of  a 
fairly  limited  mix  of  vehicle  model 
types.  Automobile  manufacturers  will 
be  able  to  respond  more  easily  in  the 
early  years  of  this  program  if  there  is 
a  more  limited  spectrum  of  fleet  vehi- 
cle models  upon  which  they  can  focus 
their  engineering  efforts.  The  second 
advantage  is  that  the  Federal  Govern- 
ment will  help  ensure  alternative  fuels 
are  available  in  the  general  market- 
place through  establishing  fueling  fa- 
cilities in  the  40  serious,  severe  and  ex- 
treme ozone  nonattairmient  areas. 

The  private  fleet  program  begins 
with  model  year  1997  vehicles.  The 
private  fleet  program  requirement  is 
limited  to  the  nine  cities  with  the 
worst  ozone  nonattainment  problems, 
those  with  ozone  design  values  at  or 
above  0.18  parts  per  million,  or  those 
cities  who  demonstrate  the  need  for 
the  air  quality  benefits  to  be  derived 
from  an  alternative  fuel  fleet  program. 
It  makes  sense  to  focus  the  substantial 
investments  in  new  alternative  fueling 
infrastructure,  such  as  natural  gas 
compressor  stations,  and  the  introduc- 
tion of  vehicles  capable  of  operating 
on  alternative  fuels  in  those  areas 
with  the  worst  air  quality  problems. 

The  private  fleet  program  provides 
the  covered  fleet  operator  with  the 
option,  at  the  operator's  sole  discre- 
tion, to  purchase  clean  alternative  fuel 
vehicles  from  the  motor  vehicle  manu- 
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facturer.  the  original  manufacturer  of 
the  vehicles,  as  Ls  the  case  today,  or  to 
purchase  clean  alternative  fuel  vehi- 
cles which  have  been  converted  from 
gasoline  or  diesel. 

The  private  fleet  provision  provides 
an  exemption  to  the  fleet  operator  if  a 
suitable  clean  alternative  fuel  vehicle 
is  not  available  from  a  motor  vehicle 
manufacturer  The  Administrator  of 
EPA  is  directed  to  promulgate  regula 
tions  which  will  in  turn  be  used  by  the 
Governor  of  a  State,  containing  an 
area  where  this  program  applies,  to 
determine  whether  a  suitable  vehicle 
us  available  and  whether  an  exemption 
shall  be  granted  to  a  covered  fleet  op- 
erator The  underlying  reason  for  the 
exemption  is  the  expectation  that 
motor  vehicle  manufacturers  will  be 
able  to  provide  the  majority,  but  not 
everv  single  variety,  of  vehicles  uti- 
lized by  fleeus.  Thus,  when  the  occa- 
sion arises  that  a  particular  vehicle 
type  IS  not  available,  a  fleet  operator 
can  seek  an  exemption. 

The  fleet  operator  has  the  option  of 
using  a  converted  vehicle  in  lieu  of  a 
vehicle  produced  by  a  motor  vehicle 
manufacturer,  but  is  not  mandated  to 
do  so.  As  specified  in  section 
2I2<aHl)(FMii).  as  amended  in  section 
206  of  the  substitute,  a  covered  fleet 
operator  is  not  required  to  utilize  vehi- 
cle conversions  to  achieve  compliance 
The  amendment  does  direct  the  Ad- 
ministrator to  promulgate  regulations 
for  the  conversion  of  gasoline  or 
diesel-powered  vehicles.  These  regula 
tions  will  require  that  vehicle  convert 
ers  meet  stringent  requirements  for 
certification,  warranty,  recall,  and 
other  requirements,  as  specified  in  the 
substitute.  This  provision  is  intended 
to  be  an  air  quality  protection  meas- 
ure, and  should  not  be  construed  as  re- 
quiring a  fleet  operator  to  utilize  a 
converted  vehicle  if  a  clean  alternative 
fuel  vehicle  is  not  available  from  the 
original  manufacturer  of  the  vehicle. 

The  private  fleet  program  is  limited 
to  fleet  operators  who,  as  of  January 
1,  1990,  own  or  lease  20  or  more  fleet 
vehicles  which  are  centrally  fueled 
and  maintained.  It  makes  sense  to 
focus  on  central  fueling  facilities  to  in- 
troduce alternative  fuels  into  the  mar- 
ketplace and  central  maintenance  fa- 
cilities because  of  the  special  mainte- 
nance requirements  of  the  alternative 
fuel  vehicle  technology  and  the  costs 
associated  with  installing  alternative 
fueling  facilities. 

For  the  purposes  of  determining 
whether  a  vehicle  is  covered  by  the 
amendment,  the  intent  is  that  the  ve- 
hicle is  considered  to  be  centrally 
fueled  if  it  is  fueled  at  a  facility  that 
the  operator  of  the  vehicle  returns  to 
on  a  routine  basis  in  the  normal 
course  of  doing  business.  It  is  not  in 
tended  that  the  definition  of  central 
fueling  apply  to  fleet  operators  who 
use  public  fueling  facilities,  such  as 
ser\ice  stations,  where  the  locations  of 
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those  fueling  facilities  are  geographi- 
cally dispersed.  The  intent  is  to  cover 
fleet  operators  who  have  fairly  routine 
daily  routes  they  cover  in  the  normal 
course  of  business. 

Mr.  President,  the  legislation  now 
pending  before  us  is  critically  impor- 
tant to  helping  achieve  and  maintain 
clean  air.  I  will  vote  to  pass  this  legis- 
lation, and  I  urge  my  colleagues  to 
join  me.  It  is  time  to  move  this  bill  for- 
ward to  conference  and,  ultimately,  to 
enact  it  into  law. 

I  appreciate  having  had  the  opportu- 
nity to  participate  in  drafting  and 
shaping  this  landmark  legislation.  The 
technical  and  policy  directives  con 
tained  in  the  Clean  Air  Act  will  take 
us  into  the  next  millennium,  and  hope- 
fully will  achieve  our  goal  of  protect- 
ing public  health  and  the  environment 
from  adverse  effects  associated  with 
air  pollution.  I  want  to  particularly 
thank  the  distinguished  chairman  of 
the  Subcommittee  on  Environmental 
Protection.  Senator  Baucus,  and  the 
ranking  member.  Senator  Chafee,  in 
guiding  our  work.  I  sincerely  thank  my 
distinguished  colleagues  and  their 
staffs  for  their  long  hours  in  helping 
to  shape  this  bill. 

CLEAN  AIR  AMENDMENTS  ADOPTED  DURING 
COMMITTEE  CONSIDERATION 

Mr.  SIMPSON  Mr.  President,  I 
would  take  this  opportunity  to  clarify 
the  intent  of  two  amendments  that  I 
offered  during  the  Environment  Com- 
mittee's consideration  of  the  clean  air 
bil"  before  us  today.  Both  of  these 
amendmenUs  were  adopted  on  unani- 
mous votes. 

The  first  amendment  I  would  like  to 
clarify  was  my  amendment  dealing 
with  best  available  control  technology 
[BACTl  under  prevention  of  signifi- 
cant deterioration  [PSD)  provisions  of 
the  Act.  The  amendment  added  the 
phrase  -clean  fuels"  to  the  definitions 
of  BACT  in  order  to  add  a  technical 
change  to  the  law  that  was  needed  to 
correctly  repeal  the  percentage  reduc- 
tion requirement.  The  addition  of  the 
term  clean  fuels"  indicates  to  the 
EPA  Administrator  that  he  may  con- 
sider the  use  of  very  clean  fuels  in 
meeting  the  BACT  requirements. 

Currently  EPA  reviews  PSD  permits 
on  a  case-by-case  basis  and  makes 
BACT  determinations.  EPA  has  in- 
formed me  in  the  Western  States  that 
the  average  BACT  determination  for 
fossil-fueled  powerplants  is  0.6  pounds 
of  SOj  per  million  Btus  or  below.  We 
know  that  in  certain  very  limited  in- 
stances that  there  is  coal  that  could 
meet  this  requirement  and  we  know- 
that  natural  gas,  and  cofiring  of  coal 
and  natural  gas  can  meet  this  emission 
limit.  The  amendment  was  meant  to 
apply  to  a  very  narrow  range  of  cir- 
cumstances where  very  clean  coals 
could  result  in  the  same  emission  rate 
as  the  use  of  technology.  This  amend- 
ment would  not  result  in  any  increase 
in  emissions  in  the  West  or  any  other 


part  of  the  United  States.  It  was  my 
sole  intention  to  allow  the  use  of  clean 
fuels  only  where  the  emissions  rate 
would  approximate  that  which  would 
be  required  under  a  technology  re- 
quirement. 

Another  amendment  I  offered  in 
committee  deals  with  fugitive  dust 
models  for  surface  mines.  This  amend- 
ment was  meant  to  direct  the  EPA  Ad- 
ministrator to  develop  more  accurate 
models  for  fugitive  dust  emissions 
from  coal  surface  mines.  Currently, 
EPA  employs  a  model  which  was  de- 
veloped for  a  point  source  and  it  does 
not  accurately  predict  real  world  emis- 
sions from  coal  surface  mines  which 
are  not  point  sources  in  the  classical 
sense.  EPA  must  develop  this  model  in 
a  timely  fashion  and  while  the  model 
IS  being  developed,  existing  mines  may 
continue  to  use  empirical  forms  of 
modeling  and  monitoring  to  comply 
with  the  EPA  regulations.  Existing 
mines  may  also  use  State-adopted 
emission  factors. 

New  mines  or  mine  expansions 
which  are  permitted  after  the  date  of 
enactment  must  use  the  old  model 
until  EPA  develops  the  new  model  and 
may  continue  to  use  State-approved 
emission  factors.  Any  mine  expansion 
or  new  mine  that  has  begun  the  per- 
mitting process  prior  to  the  date  of  en- 
actment shall  be  considered  an  exist- 
ing mine  under  this  amendment.  In 
developing  a  new  model,  EPA  must 
take  into  account  the  fact  that  mining 
operations  move  from  point  to  point 
and  that  there  may  be  various  sources 
of  dust  within  the  boundaries  of  a 
mined  area  which  may  also  move  from 
time  to  time. 

Mr.  WIRTH.  Mr.  President,  as  I 
have  traveled  around  my  home  State 
of  Colorado  during  the  last  year  or  so, 
one  of  the  clearest  messages  I  have  re- 
ceived is  that  people  are  concerned 
about  the  quality  of  our  environment, 
and  they  are  willing  to  make  some  real 
changes  in  their  lives  to  help  preserve 
tne  Earths  fragile  life  support  system. 
People  want  us  in  the  Congress  to 
pass  a  strong  bill  to  strengthen  the 
Clean  Air  Act  of  1977.  I  am  glad  that 
the  United  States  Senate  will  soon  ap- 
prove a  good  clean  air  bill  and  send  it 
on  to  the  House  of  Representatives. 

The  fact  that  we  are  reaching  the 
point  of  a  vote  on  final  passage  means 
to  me  that  all  of  us  in  this  body  owe 
an  enormous  debt  of  gratitude  to  the 
majority  leader.  As  a  member  of  the 
House  of  Representatives  during  much 
of  the  Reagan  administration.  I 
fought  many  battles  to  just  maintain 
the  status  quo— to  keep  the  EPA 
funded  and  operating,  and  to  defeat 
efforts  to  weaken  the  Clean  Air  Act. 

Today,  we  are  approaching  a  vote  on 
final  passage  on  legislation  to 
strengthen  the  Clean  Air  Act.  We  will 
soon  prove  the  skeptics  wrong— and 
the     majority     leader     deserves     our 
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thanks  and  our  appreciation  for  the 
superb  job  he  has  done,  often  under 
trying  circumstances,  in  shepherding 
this  bill  through  the  Senate. 

In  the  words  of  the  New  York 
Times,  March  6,  1990,  there  can  be 
"progress  without  perfection."  There 
is  much  to  applaud  in  this  compro- 
mise, which  the  majority  leader,  the 
Senator  from  Montana,  the  Senator 
from  Rhode  Island,  and  many  others 
worked  so  hard  to  put  together. 

But  while  this  is  a  good  bill,  I  also 
believe  there  are  several  places  where 
it  could  have  been  better.  I  would  like 
to  highlight  some  of  those  in  my  state- 
ment. But  I  also  want  to  emphasize 
the  positive  points  that  I  see  in  this 
legislation. 

ACID  RAIN 

Acid  rain  control  is  the  hallmark  of 
this  legislation.  For  a  decade  or  more, 
scientists  have  been  telling  us  that 
sulfur  dioxide  and  nitrogen  oxide 
emissions  from  electric  utilities  and 
other  sources  are  destroying  lakes  and 
streams  hundreds  of  miles  downwind 
of  those  pollution  sources.  And  for 
nearly  as  long,  scientists  and  citizens 
have  been  urging  us  to  cut  emissions 
by  50  percent  to  stop  acid  rain. 

Opponents  of  acid  rain  controls  have 
argued  that  we  just  didn't  have 
enough  information  to  assess  the  link 
between  emissions  and  deposition. 
Others  argued  that  we  couldn't  even 
be  sure  that  acid  rain  is  a  serious 
threat,  or  that  its  costs  didn't  justify  a 
legislative  solution.  But  the  public 
long  ago  had  rendered  its  verdict— the 
people  of  this  country  think  it  is  time 
to  dramatically  cut  emissions  so  we 
can  prevent  the  loss  of  more  lakes  and 
more  miles  of  streams. 

This  bill  will  do  that,  Mr.  President, 
and  I  want  to  reiterate  my  apprecia- 
tion for  the  time  and  energy  the  ma- 
jority leader  and  so  many  other  Sena- 
tors invested  in  making  that  happen. 

This  bill  is  good  environmental 
policy  for  those  areas  that  were  being 
devastated  by  acid  rain.  It  is  also  good 
news  for  the  Western  States. 

Colorado,  like  so  many  other  States 
in  the  Rocky  Mountain  region,  has  al- 
ready made  the  investments  to  clean 
up  emissions  from  our  powerplants.  I 
and  many  of  my  colleagues  have  long 
argued  that  we  in  the  West  should  not 
have  to  also  pay  to  clean  up  power- 
plants  in  the  East— and  this  bill  sticks 
with  the  principle  of  polluter  pays. 

Many  of  my  colleagues  and  I  also 
urged  that  an  acid  rain  bill  should  pro- 
vide utilities  with  the  freedom  to 
choose  how  they  meet  the  legislation's 
stringent  new  emission  standards. 
Again,  this  bill  preserves  that  Impor- 
tant principle  of  freedom  of  choice— 
and  it  will  make  Colorado's  abundant 
natural  gas  and  Colorado's  hlgh-Btu, 
low-sulfur  coal  strong  competitors  in 
the  search  for  clean-buming  fuels  for 
powerplants. 


The  leadership's  substitute  bill  is 
built  on  an  innovative  emissions  trad- 
ing program  that  minimizes  the  cost  of 
the  acid  rain  package.  This  is  an  ap- 
proach that  Senator  Heinz  and  I  advo- 
cated in  our  Project  '88  report  on  cost- 
effective  environmental  initiatives, 
and  which  was  subsequently  champi- 
oned by  the  President. 

In  giving  credit  where  credit  is  due, 
there  is  no  question  that,  particularly 
with  regard  to  acid  rain,  the  leader- 
ship of  President  Bush  has  made  a  tre- 
mendous contribution  to  our  efforts. 
His  tackling  the  acid  rain  problem 
head  on,  and  finding  a  way  to  deal 
with  it  that  makes  economic  as  well  as 
environmental  sense. 

We  have  done  a  lot  of  fine  tuning  of 
those  provisions  in  the  course  of  our 
consideration  of  this  bill,  much  of 
which  I  believe  to  have  served  the 
public  v/ell.  I  offered  an  amendment  to 
insure  fair  treatment  of  independent 
power  producers— power  generators 
other  than  utilities— which  I  believe 
made  this  a  better  bill. 

That  fine  tuning  also  included  an 
amendment  I  offered  to  insure  that 
small  municipal  generators  were  not 
left  out  of  the  bill  by  virtue  of  their 
smallness.  This  problem  was  brought 
to  my  attention  by  the  Arkansas  River 
Valley  Power  Authority,  and  with  the 
help  of  the  managers  of  the  bill,  we 
were  able  to  include  in  the  bill  provi- 
sions ensuring  that  this  utility,  and 
others  like  it,  would  receive  the  acid 
rain  allowances  they  need  to  continue 
their  operations  in  the  future. 

MOBILE  SOURCES 

Mr.  President,  across  the  country 
there  are  44  urban  areas  which  still 
have  not  met  the  national  clean  air 
standards  for  carbon  monoxide.  And 
more  than  100  areas  still  have  ozone 
pollution  that  exceeds  the  national 
standards.  As  a  result,  more  than  150 
million  Americans  live  in  areas  that 
exceed  the  standards  that  the  EPA 
has  set  to  protect  Americans'  health. 
Those  high  pollution  levels  represent 
a  serious  health  problem  for  this 
Nation  and  it  is  past  time  we  began  to 
address  that  problem. 

Cars  and  trucks  are  an  overwhelm- 
ing part  of  the  problem.  In  Colorado, 
mobile  sources  account  for  more  than 
75  percent  of  carbon  monoxide  pollu- 
tion, as  well  as  50  percent  of  Denver's 
brown  cloud. 

Today's  cars  run  much  cleaner  than 
cars  produced  10  years  ago.  But  Ameri- 
cans are  driving  more  cars,  and  they 
are  driving  those  cars  more  miles. 
That  is  certainly  true  in  Colorado, 
where  we  now  drive  an  average  of  35 
million  miles  every  day— and  where 
the  total  vehicle  miles  traveled  is  pre- 
dicted to  nearly  double  by  the  year 
2010. 

Unless  we  do  something  to  control 
emissions  from  mobile  sources,  the 
sheer  number  of  miles  driven  will  over- 


whelm   the    steps    we    already    have 
taken  to  reduce  vehicle  emissions. 

COLD  STARTS 

That  is  why  I  have  been  working  for 
several  years  for  tough  new  standards 
to  control  carbon  monoxide  emissions 
from  cars  when  they  are  started  in 
cold  weather.  It  can  take  as  much  as  5 
minutes  for  a  car's  emission  control 
equipment  to  warm  up  and  begin  oper- 
ating effectively  in  cold  weather. 
During  that  time,  the  car  is  essentially 
running  without  emission  controls. 
Multiply  that  one  car  by  the  tens  of 
thousands  of  cars  that  are  being  start- 
ed at  the  same  time  at  the  end  of 
every  business  day  and  you  get  a  sense 
of  the  problem— a  huge  amount  of  pol- 
lution being  generated  in  a  very  short 
time. 

The  lack  of  a  cold-start  requirement 
is  a  primary  reason  that  44  areas 
exceed  the  pollution  standards.  Get- 
ting a  tough  cold-start  provision  will 
make  a  very  big  dent  in  Denver's 
carbon  monoxide  pollution  well  into 
the  next  century.  This  bill  contains  a 
tough  cold-start  standard  for  light 
duty  vehicles,  and  that  represents  a 
big  step  forward. 

DIESEL  rUEL 

Another  big  step  forward  for  Denver 
and  other  western  cities  is  this  bill's 
requirement  that  the  sulfur  content  of 
diesel  fuel  must  be  reduced.  More  than 
40,000  diesel  vehicles  operate  along 
Colorado's  front  range,  and  they  con- 
sume 206  million  gallons  of  diesel  fuel 
every  year.  Even  though  these  diesel 
vehicles  are  only  2  percent  of  all  cars 
and  trucks,  they  emit  as  much  as  3V2 
tons  of  particulates  into  the  air  on  a 
winter  day.  Those  emissions  are  a 
major  contributor  to  the  brown  cloud. 
Those  particles  are  also  very  small 
and,  when  inhaled,  are  deposited  deep 
within  our  lungs  along  with  literally 
thousands  of  other  chemicals,  many  of 
which  can  cause  cancer. 

The  new  diesel  fuel  standards  in  this 
legislation  will  significantly  reduce  the 
health  risks  caused  by  diesel  emis- 
sions, and  will  reduce  Denver's  brown 
cloud  by  as  much  as  5  percent.  That  is 
a  major  step  forward. 

ALTERNATIVE  FtTELS 

In  addition,  the  leadership  amend- 
ment to  the  Clean  Air  Act  includes  an 
important  component  on  alternative 
fuels.  These  measures  will  lead  to  the 
use  of  reformulated  gasoline  in  some 
ozone  nonattainment  areas,  and  will 
require  some  fleet  vehicles  in  our  most 
polluted  cities  to  use  clean-buming 
fuels  like  natural  gas  and  methanol. 

The  leadership  also  accepted  an 
amendment  I  offered  to  enable  cities 
with  carbon  monoxide  pollution  to 
reap  the  same  types  of  benefits  that 
the  program  in  the  leadership  amend- 
ment was  designed  to  deliver  to  cities 
with  ozone  pollution  problems. 

These  are  the  kinds  of  steps  that  we 
need  to  take  to  break  America's  addic- 


UMI 


6468 

tion  to  the  gasoline  engine.  But  I  be- 
lieve that  this  bill  could  have,  and 
should  have,  done  much  more  toward 
that  end. 

Senator  Wilson  of  California  and  I 
offered  an  ambitious  amendment  to 
strengthen  this  part  of  the  bill.  That 
amendment  lost  because  it  was  por 
Crayed  as  a  deal  breaker."  I  regret 
that.  I  believe  the  Wirth-Wilson 
amendment  would  have  improved  this 
bill,  by  setting  up  an  ambitious  pro- 
gram to  clean  up  gasoline,  to  use  do- 
mestically produced  fuels,  and  to  make 
alternatives  to  gasoline  an  everyday 
reality  in  America  by  early  in  the  next 
century. 

TOXICS 

Finally.  Mr.  President.  I  want  to 
mention  the  section  of  this  bill  dealing 
with  to.xic  pollutants.  I  understand  the 
concerns  of  some  of  our  colleagues 
about  whether  we  should  rely  pre- 
dominantly on  technology  based 
standards  for  controlling  toxic  chemi 
cals  in  the  air. 

But  I  also  recognize  how  far  we  have 
come  in  the  last  10  years  in  dealing 
with  this  whole  issue  of  toxic  emis- 
sions; 6  or  7  years  ago.  I  may  well  have 
been  the  first  Member  of  the  House  of 
Representatives  to  introduce  a  com 
prehensive  bill  to  regulate  the  enor 
mous  range  of  airliome  toxic  chemi- 
cals. 

I  know  from  first-hand  experience 
how  hard  it  is  to  find  a  way  to  deal 
uniformly  with  all  of  those  different 
chemicals.  I  want  to  commend  the  ma 
jority  leader  and  our  colleague  from 
Louisiana  Senator  Breaux,  again,  for 
their  hard  work  in  trying  to  find  a 
compromise  on  this  very  difficult 
issue. 

LOCAL  CONCEHNS 

Finally.  Mr  President,  in  reviewing 
what  this  bill  does  include.  I  want  to 
thank  the  managers  of  the  bill  for 
their  consideration  of  local  issues  that 
we  brought  to  their  attention.  I  went 
to  the  managers  with  concerns 
brought  to  me  by  the  Arkansas  River 
Power  Authority  about  the  affects  of 
the  acid  rain  section  of  the  bill  on 
their  future  operations,  and  we  were 
able  to  work  out  an  amendment  that 
dealt  with  those  concerns. 

I  asked  the  managers  for  their  help 
in  supporting  critical  research  on  ways 
to  control  pollution  from  vehicles,  and 
they  supported  proposals  that  I  and 
Senator  Armstrong  had  worked  on 
with  the  Colorado  Department  of 
Health.  Colorado  State  University, 
and  the  Colorado  School  of  Mines.  I 
want  to  thank  the  managers  again  for 
their  willingness  to  consider  these  pro- 
posals on  their  merits,  and  for  their 
help  in  seeing  that  they  were  included 
in  the  final  bill. 

Mr.  President.  I  think  this  is  a  good 
bill.  But  as  the  New  York  Times,  the 
Denver  Post,  and  my  hometown  news- 
paper all  editorialized,  it  could  be  a 
better  bill.  I  would  like  to  take  a  few 
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moments  to  outline  where  I  think  we 
could— and  should— make  improve- 
ments. 

IMPROVEMENTS  WE  SHOULD  HAVE  MADE 

Mr.  President,  the  Colorado  Depart- 
ment of  Health  has  told  me  that  if 
Denver  is  going  to  keep  carbon  monox- 
ide pollution  under  control— once  we 
meet  the  Clean  Air  Act  standards  for 
this  pollutant,  which  we  hope  to  do  by 
the  middle  of  this  decade— we  are 
going  to  have  to  do  three  things.  The 
first  is  to  reduce  emissions  from  cold 
engines,  which  this  bill  does. 

The  .second  is  to  make  sure  that  pol- 
lution control  equipment  continues  to 
meet  emission  standards  for  the  full 
useful  life  of  vehicles.  Existing  law 
only  requires  auto  makers  to  show 
that  this  equipment  will  last  for  50.000 
miles.  The  original  Senate  bill  would 
have  changed  that  by  requiring  pollu- 
tion control  equipment  to  last  for  the 
full  useful  life  of  a  car  or  truck- 
100.000  miles. 

The  leadership  amendment  now 
before  the  Senate  will  dilute  that  re- 
quirement. It  requires  that  the  emis- 
sion control  equipment  last  for  100.000 
miles,  but.  and  this  is  a  very  big  'but.' 
the  bills  fine  print  relaxes  the  emis- 
sion standards  for  the  second  50.000 
miles. 

Mr.  President,  many  people  think  we 
should  be  mandating  both  a  tougher 
emission  standard  and  a  100.000-mile 
useful  life  standard.  At  a  minimum,  we 
should  insist  that  pollution  controls 
last  for  the  life  of  a  car— and  we 
should  not  relax  emission  standards  as 
part  of  the  bargain.  For  the  price  of  a 
hubcap  or  two.  we  can  produce  cata- 
lytic converters  that  will  last  for  the 
life  of  a  car -we  should  be  insisting  on 
that. 

The  third  thing  the  Colorado  ex- 
perts have  said  we  must  do  to  keep 
Denver's  air  clean  in  the  next  decade 
is  cut  back  on  emissions  from  individ- 
ual cars  and  trucks.  One  way  to  do 
that  IS  to  set  tougher  emission  stand- 
ards. 1  support  that.  The  bill  before  us 
may  require  tougher  standards,  if  a 
large  number  of  cities  are  still  suffer 
ing  from  ozone  pollution  as  the  decade 
ends.  I  hope  that  the  final  bill  sent  to 
the  President  does  better. 

A  TOUCHER  ALTERNATIVE  FUELS  PROGRAM 

Another  way  to  achieve  the  same 
goal  would  be  to  develop  an  aggressive 
program  for  the  use  of  alternative 
fuels  and  clean-running  cars.  And 
while  the  bills  alternative  fuels  provi- 
sions are  good,  this  is  one  area  where  I 
think  we  need  to  make  them  even 
better  to  protect  the  air  millions  of 
people  breathe  every  day. 

What  should  we  be  doing? 

First,  we  should  require  oil  compa- 
nies to  clean  up  the  gasoline  we  use.  If 
we  know  how  to  take  cancer-causing 
chemicals  and  smog- forming  chemicals 
out  of  gasoline— and  we  do— then 
there  is  no  reason  we  shouldn't  require 
this  to  be  done,  as  broadly  as  possible. 


Second,  we  should  require  that  com- 
mercial and  government  fleets  convert 
to  alternative  fuels  in  most  ozone  and 
carbon  monoxide  nonattainment  areas 
beginning  in  1994;  and  we  should  do 
everything  we  can  to  introduce  nearly 
pollution-free  vehicles  powered  by  hy- 
drogen, electricity,  and  solar  power  by 
the  end  of  the  century. 

Third,  we  should  be  promoting  the 
widespread  use  of  clean-fueled  vehicles 
by  the  general  public  starting  in  Los 
Angeles  and  our  most  polluted  cities. 

Is  that  a  doable  goal.  Mr.  President? 
Of  course,  it  is.  As  President  Bush  has 
said,  we  must  find  a  way  to  reconcile 
the  automobile  with  the  environment. 
Alternative  fuels,  such  as  ethanol.  nat- 
ural gas.  and  propane  offer  the  poten- 
tial for  enormous  reductions  in  pollu- 
tion—and will  also  help  us  reduce  our 
trade  deficit  and  enhance  our  energy 
security.  We  should  be  embracing 
these  new  fuels  and  these  new  tech- 
nologies with  enthusiasm. 

Finally.  Mr.  President.  I  would  like 
to  outline  some  of  my  other  concerns 
with  the  substitute  amendment.  I  raise 
these  in  part  because  I  am  disturbed 
by  the  precedent  we  may  be  setting, 
and  in  part  because  I  am  not  con- 
vinced we  should  be  changing  the  ex- 
isting Clean  Air  Act  in  some  of  these 
areas: 

For  example,  section  172  of  the  ex- 
isting Clean  Air  Act  requires  nonat- 
tainment cities  to  work  steadily 
toward  cleaning  up  their  air.  Mayor 
Pena  of  Denver,  and  others,  have 
argued  eloquently  that  we  should  not 
relax  the  pressure  on  cities  to  clean  up 
their  air. 

But  the  leadership  amendment  will 
significantly  weaken  existing  law  by 
permitting  cities  to  get  a  waiver  from 
additional  requirements  if  they  believe 
the  costs  of  clean  air  are  too  high.  I 
think  every  American  has  the  right  to 
breathe  clean  air.  and  I  don't  believe 
we  should  let  cities  avoid  tough  meas- 
ures to  meet  minimum  health  stand- 
ards because  economists  think  it  will 
be  too  expensive. 

Another  example.  Mr.  President,  is 
that  the  substitute  amendment  seems 
to  eliminate  the  requirement  for  the 
EPA  to  prepare  an  attairunent  plan  if 
the  State  fails  to  do  so.  While  the  EPA 
has  not  had  to  actually  prepare  many 
plans  on  its  own.  the  threat  of  such 
action  has  been  essential  to  the  com- 
pletion of  good  clean  air  plans  in 
States  like  Arizona  and  Colorado.  I  do 
not  understand  why  we  are  changing 
that  part  of  the  Clean  Air  Act. 

As  I  have  said  Mr.  President,  I  think 
this  is  a  good  bill,  and  I  am  deeply 
gratified  by  the  majority  leader's  dili- 
gent efforts  to  pass  a  clean  air  bill.  I 
do  think  this  bill  could  be  stronger  in 
several  respects.  I  have  tried  to  outline 
the  areas  that  are  of  greatest  concern 
to  me.  We  can  do  better— we  can 
always  do  better.  But  when  the  debate 
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is  behind  us,  I  intend  to  support  this 
bill  enthusiastically. 

This  is  not  the  end  of  the  fight.  It  is 
a  new  beginning.  The  steps  I  have  ad- 
vocated which  go  beyond  what  this 
body  has  accepted  now  will  be  debated 
again— and  I  expect  to  advocate  them 
again,  if,  as  seems  likely,  the  steps  we 
take  now  do  not  prove  sufficient  to  the 
very,  very  tough  goal  of  achieving 
clean,  healthy  air  for  every  American. 

This  bill  represents  an  important 
step.  But  let  us  not  forget  the  goal- 
clean  air  for  every  American.  Let  us 
keep  that  goal  clearly  in  view,  and  re- 
solve to  keep  working  for  it. 

Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  address  a  series  of  questions 
and  observations  about  the  provisions 
of  the  Mitchell-Dole  substitute  dealing 
with  MACT  standards  for  coke  ovens, 
to  the  distinguished  Senator  from 
Montana,  one  of  the  Senators  most  in- 
volved in  developing  this  substitute. 

In  fashioning  the  provisions  of  title 
III  of  the  substitute  dealing  with  coke 
oven  emissions,  we  found  it  necessary 
to  supply  more  detail  in  the  language 
of  the  legislation  than  usual. 

We  wanted  to  assure  that  technolo- 
gy-based standard  emission  standards 
under  section  (d),  referred  to  in  the 
Committee  report  as  Maximum 
Achievable  Control  Technology 
[MACT]  were  set  at  levels  indicative 
of  the  best  performing  coke  ovens  now 
in  operation.  Also,  we  wanted  to  differ- 
entiate between  the  level  of  MACT  to 
which  all  coke  producers  would  be 
held,  and  a  more  aggressive  and  cap- 
ital intensive  technology-based  re- 
quirement. Specifically,  because  of  the 
potentially  large  capital  costs  associat- 
ed with  meeting  this  more  aggressive 
requirement,  we  included  a  provision 
deferring  the  residual  risk  require- 
ments of  title  III  until  2020  for  sources 
which  committed  to  this  requirement 
as  encouragement  to  coke  producers  to 
substantially  reduce  their  emissions  as 
soon  as  possible. 

This  meant  that  we  needed  to  be 
somewhat  precise  in  the  descriptions 
of  the  performance  standards  under 
the  MACT  concept  that  would  apply 
to  coke  oven  emissions.  Specific  num- 
bers such  as  8  percent  leaking  doors,  5 
percent  leaking  offtakes,  and  16  sec- 
onds per  charge  were  written  into  the 
legislative  language.  Even  so.  these 
numbers  are  not  sufficient  detail  to 
constitute  a  complete  regulation.  EPA 
will  need  to  promulgate  additional  reg- 
ulatory detail  before  the  owners  of 
coke  ovens  will  know  what  is  needed  to 
comply  with  MACT.  The  first  of  those 
regulations  is  required  to  be  promul- 
gated not  later  than  2  years  after  en- 
actment, although  EPA  has  done 
much  of  the  regulatory  development 
in  connection  with  the  National  Emis- 
sion Standard  for  Hazardous  Air  Pol- 
lutants [NESHAPl  for  coke  oven  emis- 
sions proposed  in  April  1987. 


This  leads  to  my  question.  First,  it  is 
my  understanding  that  the  term  "coke 
oven  emissions"  as  used  in  section  112 
is  consistent  with  the  use  of  this  term 
in  that  proposed  NESHAP.  Is  it  the 
understanding  of  the  distinguished 
Senator  that  the  concept  of  the  coke 
oven  NESHAP  will  be  followed  in 
other  matters  as  well,  such  as  the 
method  by  which  the  leaking  door  per- 
centage and  the  time  limit  on  charging 
emissions  will  be  measured.  In  particu- 
lar. I  seek  assurance  that  the  stand- 
ards of  section  112  (d)(8)  and  (i)(15) 
(AKii)  and  (BKiii)  are  not  never  to  be 
exceeded  standards,  but  standards 
that  would  be  expressed  as  a  logarith- 
mic mean  of  several  events,  as  in  the 
1987  NESHAP. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  is  correct  in  his  understand- 
ing. To  give  meaning  to  the  precise 
numbers  of  those  provisions,  EPA  will 
need  to  supply  methods  for  determin- 
ing compliance  through  rulemaking. 
As  subsection  (i)(15)(C)  provides,  these 
will  be  national  test  methods.  I  fully 
expect  that  these  standards  will  in- 
volve the  statistical  treatment  of  data 
on  observations,  in  a  manner  similar  to 
the  1987  NESHAP  for  coke  oven  emis- 
sions. 

Mr.  HEFLIN.  Mr.  President,  I  thank 
the  Senator.  My  second  question  re- 
lates to  the  interrelationship  between 
the  provisions  of  sections  112  (d)(8) 
and  (i)(15)  (A)(ii)  and  (B)(iii)  and  the 
basic  definition  of  MACT  in  subsection 
(d).  It  is  my  understanding  that  para- 
graph (8)  generally  describes  what 
EIPA  is  to  promulgate  as  MACT  for 
coke  ovens  and  that  the  levels  speci- 
fied in  that  paragraph  are  intended  to 
be  the  levels  EPA  will  promulgate  as 
MACT.  The  Agency,  however,  could 
approve  an  alternative  means  of  emis- 
sion limitation  such  as  a  positive  cap- 
ture system  in  lieu  of  numerical  leak- 
age rate  restrictions  if  it  achieves  at 
least  an  equivalent  level  of  control.  It 
is  my  understanding  that  only  in  sub- 
section (i)(15)(B)(iii)  is  it  intended 
that  EPA  may  vary  from  the  specified 
leakage  rate  restrictions,  including  the 
3-percent  rate  for  doors,  in  setting 
emission  standards  for  independent 
coke  producers.  It  is  also  my  under- 
standing that  the  MACT  performance 
standards  could  be  met  by  whatever 
means  a  coke  producer  prefers  and 
EPA  would  not  be  expected  to  add  any 
equipment  standards  such  as  requiring 
the  installation  of  new  doors  to  these 
performance  standards. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  has  accurately  described  the 
effects  o  L  these  provisions. 

Mr.  BIDEN.  Mr.  President,  during 
the  weeks  the  Senate  has  debated 
reform  of  the  Clean  Air  Act,  several 
references  have  been  made  to  the  his- 
toric nature  of  this  effort.  For  the 
first  time  in  13  years,  the  laws  regulat- 
ing pollution  of  our  Nation's  air  will  be 
improved. 


I  am  not  convinced  this  is  a  historic 
moment  in  the  truest  sense  of  the 
word.  I  believe  overdue  may  be  a  more 
appropriate  term.  Recognizing  that  we 
are  doing  what  should  have  been  done 
years  ago  underscores  the  risks  of  fail- 
ing to  send  this  bill  to  the  President. 

The  national  debate  on  clean  air  has 
alerted  us  to  many  aspects  of  environ- 
mental law  that  I  believe  had  not  been 
focused  on  before.  One  of  those  as- 
pects is  a  disagreement  over  the  will  or 
ability  of  business  to  address  voluntar- 
ily their  pollution  problems. 

Environmental  law  is  unique  in  de- 
manding that  industry  meet  goals 
which  are  often  criticized  as  unobtain- 
able. Consider  laws  that  affect  trans- 
portation, health,  agriculture,  defense 
or  just  about  any  other  area.  For 
those  laws  and  the  programs  they  es- 
tablish, there  is  a  much  greater  cer- 
tainty that  the  goals  can  be  met. 

For  defense,  our  Nation's  security  is 
not  based  on  a  weapons  system  that  is 
not  even  on  the  drawing  board.  In  ag- 
riculture, we  do  not  set  policy  on  the 
expectation  that  a  miracle  crop  or 
hybrid  will  appear  to  solve  all  our 
problems.  In  health,  we  do  not  set  pro- 
grams on  the  expectation  that  a  par- 
ticular disease  will  be  cured  by  the 
turn  of  the  century. 

But  so  often,  those  are  the  types  of 
assumptions  we  make  in  envirorunen- 
tal  law,  particularly  in  clean  air  legis- 
lation. No  solution  may  be  in  hand, 
but  goals  are  set  and  businesses  are  re- 
quired to  meet  them.  This  approach 
often  requires  a  leap  of  faith,  but  the 
record  shows  that  it  works. 

One  of  the  most  important  titles  in 
this  bill  seeks  to  regulate  emissions  of 
air  toxics.  The  standards  are  tough. 
Emissions  are  to  aim  for  levels  that 
present  a  cancer  risk  of  less  than  1  in  1 
million  to  the  public.  Latitude  is  pro- 
vided for  industries  that  can  show  the 
goal  is  impossible.  This  section  of  the 
bill  was  heavily  criticized  by  industry. 

But  let  us  make  one  point  clear: 
Companies  have  until  well  past  the 
turn  of  the  century  to  meet  that  goal. 
They  have  over  a  decade  to  study  a 
production  process,  look  for  improve- 
ments and  modifications,  and  make 
those  changes. 

Opponents  claim  the  goal  is 
unreachable,  dismissing  out  of  hand 
the  evidence  that  by  setting  far-reach- 
ing goals,  we  often  spur  the  develop- 
ment of  irmovations  to  reach  them. 

When  Senator  Edmund  Muskie 
pushed  through  the  original  Clean  Air 
Act  in  1970,  auto  tailpipe  emission 
standards  were  based  on  what  was 
needed  to  end  smog  alerts  in  our  Na- 
tion's cities.  Technology  to  meet  those 
standards  was  uncertain  and  far  from 
proven.  The  goal  was  set  anyway. 

A  recent  Washington  Post  article  re- 
lated part  of  the  history  of  the  devel- 
opment of  the  catalytic  converter,  the 
invention  that  made  it  possible   for 
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automakers  to  meet  the  emission 
standards.  The  article  described  how 
an  engineer  named  Dick  Klimisch 
worked  6  years  and  spent  $1  billion  of 
General  Motors'  money  to  find  the 
right  combination  of  elements  to  con- 
vert engine  pollutants  into  water, 
carbon  dioxide  and  nitrogen. 

Without  passage  of  the  Clean  Air 
Act  in  1970,  does  anyone  believe  that 
General  Motors  would  have  invested 
$1  billion  in  Dick  Klimischs  lab^  The 
automakers  are  not  alone  among 
American  industries  in  being  reluctant 
to  address  their  pollution  problems 
without  government  direction.  Their 
burden  may  be  heavier  than  most. 
Time  and  time  again,  a  deadline  has 
been  to  focus  industry  resources  on  an 
aspect  of  business— pollution  control- 
that  is  thought  to  be  of  little  impor- 
tance to  owners  or  shareholders. 

Mr.  President.  I  ask  unanimous  con- 
sent that  copy  of  the  Washington  Post 
article  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  BIDEN.  Mr.  President,  the  cata 
lytic  converter  was  a  bigger  jump  in 
technology  than  most  environmental 
laws  can  ever  expect  to  bring  about, 
but  it  is  by  no  means  an  isolated  exam 
pie  of  successful  forcing  of  technology 
Reformulated  gasoline  is  the  latest  ex 
ample  of  an  unpredicted  result  tough 
environmental  standards  can  bring  to 
the  market. 

Until  ARCO's  announcement  last 
August  of  the  development  of  a  refor 
mulated  gasoline  that  cuts  emissions 
from  cars  built  before  1975  by  15  per 
cent,  changes  in  the  constituent  parts 
of  gasoline  was  not  perceived  as 
having  a  large  role  in  addressing  air 
quality  problems.  After  the  announce- 
ment, gasolines  role  in  cutting  auto 
emissions  received  a  great  deal  more 
attention. 

What  led  ARCO  to  invest  in  the  de- 
velopment of  the  new  gasoline''  A  New 
York  Times  article  of  August  16.  1989. 
shed  some  light  on  factors  in  their  de- 
cision. Quoting  from  the  article: 

ARCO.  acknowledged  that  the  changes  in 
volved  m  devising  its  new  fuel  for  older  cars 
were  simple  and  could  have  been  made  a 
long  lime  ago  if  the  company  had  felt  the 
need  to  do  so  *  *  •  [ARCOsl  incentive  for 
devising  the  new  formulation  was  the  grow 
ing  threat  posed  by  regulations  in  California 
and  proposed  rules  in  Washington.  DC 

The  technology  sat  on  the  shelf  for 
years  because  not  enough  was  done  to 
pull  it  into  the  market.  Finally,  air 
quality  in  Los  Angeles  reached  such 
abysmal  levels  that  regulations  opened 
a  market.  The  purpose  of  aggressive 
environmental  legislation  is  to  create  a 
market  for  similar  products  before 
conditions  reach  the  equivalent  of  the 
100  days  of  smog  suffered  by  Los  An- 
gelenos. 
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I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.> 

Mr.  BIDEN.  Mr.  President,  finally, 
from  my  experience  with  efforts  to  es- 
tablish a  national  pollution  prevention 
program.  I  repeatedly  have  found  that 
American  industry  has  an  impressive 
capability  to  solve  or  reduce  pollution 
problems  when  they  give  them  the  at- 
tention they  deserve.  Industry  may 
squawk  about  the  impossibility  of 
meeting  emission  goals  through  end- 
of-pipe  technology,  but  regulatory  and 
liability  threats  in  other  environmen- 
tal laws  have  led  more  and  more  com- 
panies to  look  at  ways  to  eliminate 
pollutants  at  the  front  end  of  the 
process.  As  beneficial  as  pollution  pre- 
vention is,  it  is  clear  it  did  not  develop 
without  a  push  from  vigorous  environ- 
emental  regulation. 

EPA  predicts  that  wider  adoption  of 
pollution  prevention  could  cut  hazard- 
ous waste  generation  by  one-third. 
Hundreds  of  case  studies  show  that 
companies  will  find  ways  to  prevent 
air  pollution  in  the  first  place  rather 
than  install  the  expensive  scrubbers 
and  other  technological  fixes  that  are 
commonly  viewed  as  the  only  way  to 
meet  heightened  standards.  The  lead- 
ership amendment  makes  prevention 
the  first  priority  for  facilities  in  ad- 
dressing emissions  of  hazardous  pol- 
lutants. 

Mr.  President,  I  have  described  the 
impact  of  tough  environmental  stand- 
ards for  two  reasons.  First,  because 
during  the  course  of  this  debate  the 
American  public  has  heard  conflicting 
claims  that  standards  called  for  in  the 
bill  are  feasible  or  impossible,  cost  ef- 
fective or  outrageously  expensive.  But 
a  review  of  the  record  clearly  shows 
that  in  environmental  law.  we  must 
reach  beyond  the  known  and  the  com- 
fortable. In  doing  so.  we  challenge  en- 
gineers as  well  as  the  public. 

Second.  I  wanted  to  illustrate  that 
the  concern  some  have  that  environ- 
mental regulation  automatically 
means  lifestyle  disruption  or  burden- 
some changes  is  usually  unfounded. 

In  1980.  offical  attitudes  took  a  dra- 
matic turn  that  led  to  a  decade  of  inac- 
tion on  the  environment.  The  environ- 
mental movement  fought  rearguard 
battles,  struggling  for  symbolic  victo- 
ries. There  was  no  middle  gound  and 
progress  was  unheard  of.  Conditions 
again  changed  for  1990.  and  tactics 
must  change  with  them.  In  contrast  to 
the  1980's.  I  do  not  believe  the  public 
will  accept  another  decade  of  inaction 
on  clean  air  should  improvements  be 
so  clearly  needed. 

We  can  return  to  clean  air  legisla- 
tion in  this  decade.  What  we  are  pass- 
ing today  is  not  the  last  word  on  clean 
air  for  decades  to  come.  The  13  years 
since   Congress  last   reauthorized   the 


Clean  Air  Act  should  be  viewed  as  the 
exception  rather  than  the  rule.  All 
Americans  know  the  envirormient  is 
an  issue  that  cannot  be  ignored;  and 
we  also  know  that  it  affects  each  of  us 
in  unforeseen  ways. 

This  bill  has  been  criticized  for  not 
taking  huge  strides,  as  the  original 
Clean  Air  Act  did.  Some  view  that  as  a 
good  development,  but  many  who  have 
waited  over  a  decade  for  reform  of  this 
law  do  not.  The  standard  of  some  the 
most  ardent  supporters  of  clean  air 
legislation  was  not  met,  but  it  should 
be  clear  that  this  legislation  is  far  too 
important  to  let  pass  by. 

For  8  years,  in  the  face  of  intransi- 
gent and  insurmountable  opposition 
from  the  administration,  clean  air  leg- 
islation made  no  progress.  That  stone 
wall  is  gone.  We  now  have  a  President 
who  recognizes  the  need  for  reform  of 
the  Clean  Air  Act.  But  he  has  made 
clear  his  own  limit  on  how  far  to  go. 

There  was  a  temptation  during 
debate  on  this  bill  to  test  that  limit. 
The  President's  line  in  the  sand  at  $20 
billion  forced  some  hard  choices  on 
the  negotiators  and  on  the  Senate.  We 
had  to  decide  whether  the  gains  of  an 
amendment  that  would  push  the  pro- 
jected price  tag  above  the  President's 
limits  were  worth  scuttling  the  whole 
bill.  The  decision  was  whether  to 
accept  only  that  legislation  which 
pushes  well  into  the  unknown  or  to 
get  back  on  course  with  a  bill  the 
President  will  sign. 

I  am  not  prepared  to  chance  a  veto  if 
the  bill  crosses  that  line.  The  Presi- 
dent may  not  be  committed  to  the  ag- 
gressive clean  air  legislation  that 
many  of  us  believe  is  needed,  but  he 
has  laid  down  the  parameters  he  is 
willing  to  accept.  Staying  within  those 
guidelines,  we  can  still  make  tremen- 
dous progress  on  cutting  auto  emis- 
sions, reducing  pollutants  from  indus- 
trial plants,  and  cleaning  up  the  air  in 
our  Nation's  cities. 

This  bill  cuts  sulfur  dioxide  emis- 
sions by  10  tons.  Would  we  see  any  re- 
duction in  that  pollutant  by  the  end  of 
the  century  if  we  failed  to  pass  this 
legislation? 

The  bill  calls  for  emission  standards 
for  191  hazardous  air  pollutants. 
Would  the  process  of  setting  those 
start  if  this  bill  is  not  signed  into  law? 
In  19  years  of  EPA  efforts  to  regulate 
those  emission,  seven  pollutants  have 
been  listed.  A  rapid  increase  under 
current  law  is  unlikely. 

The  bill  calls  for  at  least  one  round 
of  tighter  auto  tailpipe  standards  and 
most  likely  a  second  round  in  the  year 
2004.  Does  anyone  believe  that  even 
the  first  round  of  standards  would  be 
in  place  if  this  bill  fails? 

The  bill  establishes  a  much  stronger 
permit  program  for  large  emitters,  and 
that  program  will  be  a  mechanism  to 
ratchet  down  those  emissions.  Will 
that  happen  without  reform? 
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The  bill  will  help  develop  alterna- 
tively fueled  vehicles,  cleaner  gasoline, 
and  reformulated  gasoline.  Will  those 
improvements,  crucial  to  the  short  and 
long-term  quality  of  our  Nation's  air. 
come  about  in  the  absence  of  reform 
of  the  Clean  Air  Act? 

There  are  dozens  of  other  improve- 
ments that  will  be  needlessly  delayed 
if  we  fail  to  send  this  legislation  to  the 
President.  Those  are  the  real  costs  of 
killing  this  bill.  Hypothetical  benefits 
of  waiting  for  more  receptive  condi- 
tions do  not  match  up  with  the  costs 
of  further  delay. 

There  is  a  second  temptation  that  I 
was  concerned  about.  That  is  the  writ- 
ing of  detailed  prescriptions  to  dictate 
exactly  how  environmental  problems 
should  be  solved.  I  do  not  believe  that 
is  the  proper  role  of  Congress.  One 
strength  of  the  original  Clean  Air  Act. 
as  I  described  earlier,  is  that  it  set 
broad  standards.  We  must  make  sure 
those  standards  are  properly  drawn 
and  met,  but  we  should  avoid  the  urge 
to  wander  into  determining  the  best 
way  to  meet  those  standards. 

When  Senator  Muskie  drafted  the 
Clean  Air  Act  in  the  late  1960's,  he 
based  the  standards  on  what  was 
needed  to  piotect  public  health.  The 
bill  reported  by  the  Environment 
Committee  last  year  did  the  same.  The 
committee  bill  indicates  the  steps  we 
may  well  have  to  take  in  the  future  to 
make  our  air  healthy.  I  viewed  the 
criticism  of  the  committee-reported 
bill  as  a  reflection  of  how  far  we  have 
to  go  in  reconciling  our  need  for 
healthy  air  with  entrenched  attitudes 
that  resist  making  the  necessary 
changes. 

There  are  those  who  would  attempt 
to  reverse  those  attitudes  in  one  grand 
motion,  who  would  seek  to  ignore  the 
lessons  of  the  past  and  accept  only  the 
pinnacle  in  legislation.  While  I  under- 
stand the  reason  behind  those  feel- 
ings, I  do  not  believe  they  are  in  the 
best  interests  of  our  Nation's  air. 

Clean  air  legislation  is  never  easy. 
This  bill  will  affect  each  one  of  us  in 
hundreds  of  ways  every  day.  But  that 
is  because  dirty,  polluted  air  leaps 
from  hundreds  of  sources,  all  of  which 
must  do  their  part  to  end  their  contri- 
bution to  the  problem. 

For  the  present,  we  must  be  satisfied 
with  enactment  of  this  bill.  For  the 
future,  we  must  never  again  allow  it  to 
develop  that  merely  bringing  clean  air 
legislation  before  the  Senate  is  consid- 
ered an  historic  event.  This  bill  is  long 
overdue,  and  it  is  time  we  put  in  place 
such  clearly  needed  reforms. 
Exhibit  1 
Auto-Pollution  Debate  Has  Ring  or  the 
Past— Despite  Success,  Detroit  Resists 

(By  Michael  Weisskopf ) 
Detroit.— In  1967,  when  Dick  Klimisch  of 
General  Motors  Corp.  began  delving  Into 
the  black  art  of  •catalysis"  as  a  possible 
cure  for  auto  pollution,  he  attracted  few  be- 
lievers. 


Working  in  a  tiny  GM  laboratory.  Kli- 
misch spent  the  next  six  years  and  $1  billion 
of  GM's  money  to  prove  the  skeptics  wrong. 
Nicknamed  "Captain  Catalyst."  he  searched 
the  periodic  table  until  he  found  the  right 
chemical  combination  to  catalyze,  or  trigger. 
a  reaction  in  the  exhaust  system  of  an  auto- 
mobile that  rendered  noxious  emissions  Into 
harmless  gases. 

The  "catalytic  coverter."  encased  in  a 
stainless  steel  vessel  and  connected  to  the 
engine  of  virtually  every  new  car  since  1975, 
not  only  assured  that  the  auto  Industry 
could  comply  with  the  ambitious  tailpipe 
standards  of  the  1970  Clean  Air  Act.  It  also 
became  the  nation's  most  powerful  weapon 
against  urban  smog— a  signal  contribution 
still  trumpeted  by  Detroit  as  proof  of  its  in- 
genuity and  commitment  to  clean  air. 

But  the  history  of  catalytic  converters  re- 
veals another  side  of  Detroit.  The  Industry 
refined  the  technology  only  after  Congress 
imposed  strict  limits  and  deadlines  and  for- 
eign car  makers  threatened  to  develop 
cleaner  engines.  It  lobbied  forcefully  against 
passage  of  the  standards  in  1970,  calling 
them  unobtainable,  disastrously  expensive 
and  environmentally  unnecessary.  It 
pressed  its  case  right  up  to  the  date  of  in- 
stalling the  first  catalytic  converters,  and 
even  after  the  devices  put  millions  of  cars 
into  compliance,  it  fought  to  have  the 
standards  relaxed  for  cars  and  not  extended 
to  truclu. 

Now  as  Congress  attempts  to  strengthen 
the  Clean  Air  Act,  Detroit's  ability  to  take 
another  big  slice  out  of  tailpipe  pollution  is 
a  major  issue.  Once  again,  automakers  and 
their  powerful  political  sponsors  in  Wash- 
ington Insist  that  it  is  not  feasible  or  neces- 
sary and  that  congressional  dictates  to  do  so 
would  be  financially  ruinous.  They  say  the 
catalytic  converter  has  done  just  about  ev- 
erything it  can  do. 

To  critics,  it  is  a  familiar  refrain  from  an 
industry  capable  of  changing  only  when 
forced  by  statutory  deadline. 

"We  have  to  look  at  industry's  arguments 
in  light  of  our  past  experiences, "  said  Mi- 
chael Walsh,  former  director  of  ^he  Envi- 
ronmental Protection  Agency's  mobile 
source  program.  "Their  public  posture  is 
always  much  more  pessimistic  thaui  techni- 
cal reality.  No  place  is  that  more  evident 
than  with  the  catalytic  converter.  As  we 
consider  the  next  generation  of  controls,  we 
have  to  keep  that  lesson  in  mind." 

Few  experts  outside  the  industry  dispute 
that  a  new  generation  is  needed.  Cars  are 
the  primary  source  of  ozone  smog,  a  serious 
respiratory  irritant  created  when  two  tail- 
pipe pollutants— hydrocarbons  and  nitrogen 
oxides— are  baked  in  sunlight. 

Emissions  of  the  two  pollutants  have  been 
substantially  curbed  by  the  catalytic  con- 
verter, which  refined  a  process  used  since 
medieval  times  to  chemically  transform  sub- 
stances into  almost  everything  from  beer  to 
high-octane  gasoline. 

But  the  gain  In  air  quality  has  been  limit- 
ed because  the  number  of  vehicle  miles  trav- 
eled nationwide  since  1970  has  nearly  dou- 
bled. And  the  explosive  growth  of  autos  pro- 
jected for  the  next  15  years  threatens  to 
wipe  out  the  gains  altogether. 

Smog  is  less  of  an  acute  health  threat 
today  in  the  most  polluted  cities  of  the 
1960s,  such  as  Los  Angeles  and  New  York. 
where  hot  summer  weather  drove  people  to 
hospital  emergency  rooms.  But  it  is  far 
more  pervasive  than  20  years  ago,  exceeding 
health  standards  in  more  than  100  cities,  in- 
cluding Washington,  and  In  once-pristine 
places  such  as  Acadia  National  Park  in 
Maine. 


More  also  is  known  today  of  smog's  with- 
ering effect  on  farmlands  and  forests  as  well 
as  its  role  as  a  "greenhouse  gas"  that  traps 
solar  heat  and  raises  Earth's  temperature. 

Nevertheless,  Detroit  has  managed  for  the 
past  decade  to  block  tighter  emission  con- 
trols by  wielding  formidable  political  power. 
The  Big  Three  automakers  are  among  the 
most  generous  congressional  campaign 
donors,  contributing  $2.2  million  to  Senate 
and  House  candidates  since  1981,  according 
to  the  Public  Interest  Research  Group.  And 
with  dealerships  in  virtually  every  congres- 
sional district  and  sizable  plants  in  more 
than  a  quarter  of  them,  the  industry  has  a 
built-in  grass-roots  organization  to  pressure 
lawmakers. 

But  the  industry's  greatest  political  asset 
is  Rep.  John  D.  Dingell  (D-Mich.),  chairman 
of  the  House  Energy  and  Commerce  Com- 
mittee. Dingell,  whose  wife  lobbied  for  GM 
before  their  marriage  in  1981  and  still  works 
in  its  Washington  office,  protects  the  auto 
interests  of  his  Detroit  district  with  the  te- 
nacity of  a  mother  hen. 

Dingell  frequently  intervenes  to  delay  or 
scuttle  regulations  aimed  at  car  makers,  and 
he  kept  clean  air  legislation  out  of  his  com- 
mittee during  the  1980s,  except  when  the 
Reagan  administration  tried  to  roll  back 
tailpipe  standards  early  in  the  decade. 

Even  in  the  current  congressional  battle 
over  revising  the  Clean  Air  Act.  Dingell  has 
helped  limit  damage  to  Detroit.  He  agreed 
to  sponsor  President  Bush's  package  but 
only  after  making  sure  it  omitted  the  tough 
auto  provisions  of  other  bills,  such  as  a 
second  tightening  of  standards  early  next 
century  and  requirements  for  greatly  in- 
creased gas  mileage.  And  he  maneuvered  to 
water  down  Bush's  most  ambitious  plan- 
mass  production  of  clean-fuel  cars. 

Automakers  were  not  as  well  placed  20 
years  ago  when  Sen.  Edmund  S.  Muskie  <D- 
Maine)  was  Congress's  most  influential 
voice  on  clean  air.  Impatient  with  earlier 
anti-smog  efforts,  Muskie  decided  to  force 
the  production  of  clean  cars  by  setting 
standards  based  on  the  health  needs  of 
cities,  not  on  Detroit's  view  of  what  was  fea- 
sible. 

His  legislation,  passed  by  Congress  in 
1970,  called  for  90  percent  cuts  in  hydrocar- 
bons and  carbon  monoxide  by  1975  and  the 
same  for  nitrogen  oxides  by  1976. 

It  was  a  few  years  earlier  that  the  possibil- 
ity of  using  catalytic  converters  as  an  anti- 
pollution device  first  attracted  attention. 
The  idea  came  from  Independent  suppliers 
of  the  devices  to  oil  refineries  for  use  in 
transforming  petroleum  into  high-octane 
gasoline.  Why  not  use  the  same  catalysts  to 
neutralize  the  byproducts  of  gasoline 
burned  in  car  engines? 

Detroit  was  not  receptive.  The  main  prob- 
lem was  lead,  then  injected  into  gasoline  to 
reduce  engine  Itnock  and  boost  octane.  In- 
dustry officials  argued  that  lead  would  ruin 
the  devices.  Anyway,  they  argued,  catals^ic 
converters  would  never  survive  the  jostling 
they  would  receive  in  cars. 

Whether  Detroit  gave  catalysts  a  lair 
hearing  Is  open  to  dispute.  In  1969,  the 
automakers  were  charged  by  the  Justice  De- 
partment with  conspiring  to  delay  the  devel- 
opment of  antipollution  devices.  The  anti- 
trust suit  was  settled  later  that  year  when 
the  companies,  without  conceding  wrongdo- 
ing, agreed  to  stop  any  Illegalities. 

At  GM,  meanwhile,  interest  in  catalysts 
grew  with  the  hiring  in  1967  of  Klimisch, 
then  28  and  fresh  from  a  job  at  E.I.  Du  Pont 
de  Nemours  and  Co.  experimenting  with 
cheaper  was  of  catalyzing  petroleum  moles- 
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cules  into  synthetic  fabric  for  women  s  un 
dennear 

In  two  years.  Klimisch  found  by  trial  and 
error  that  a  catalyst  containing  precious 
metals  platinum  and  palladium-retains 
enough  oxygen  when  exposed  to  the  high 
temperatures  of  engine  exhaust  to  convert 
hydrocarbons  Into  water  vapor  and  harm 
less  carbon  dioxide,  and  carbon  monoxide 
into  carbon  dioxide 

When  the  converter,  then  a  vessel  of  ce 

ramie  beads  coated  in  precious  metals,  sur 

vived  an  mhouse  road  test  of  50.000  miles. 

We  couldn't  believe  it."  Klimisch  recalled 

The   conventional   wisdom   was   that   wed 

never  get  it  to  last  so  long." 

The  breakthrough  persuaded  GM  F»resi 
dent  Edward  Cole  to  issue  a  historic  and 
startling  statement  on  Jan.  15.  1970.  Speak 
ing  to  the  Society  of  Automotive  Engineers, 
he  called  on  oil  companies  to  take  lead  out 
of  gasoline  to  facilitate  the  use  of  catalytic 
converters  m  cars.  Throwing  down  the 
gauntlet,  he  announced  that  starting  with 
1971  models,  all  GM  cars  would  be  able  to 
run  on  unleaded  gasoline. 

In  Washington,  however.  GM  joined 
Chrysler  Corp.  and  Ford  Motor  Co.  in  op 
posing  standards  proposed  by  Muskie  that 
seemed  obtainable  in  Kllmischs  lab.  Lee  A 
lacocca.  then  Fords  executive  vice  presi 
dent,  said  in  September  1970  that  the  limit.s 
could  prevent  continued  production  of 
automobiles"  and  do  irreparable  damage  to 
the  American  economy." 

Opposition  persisted  in  the  early  1970s  as 
Detroit  pleaded  with  the  EPA  to  suspend 
the  standards  under  a  waiver  clause  in  the 
1970  law  By  1973.  Chrysler  President  John 
J  Riccardo  called  the  limiu  still  ■l)eyond 
the  capability  of  known  technology  "  His 
company  attempted  to  muzzle  an  independ 
ent  catalyst  manufacturer  from  lobbying  for 
the  technology  by  threatening  loss  of 
Chrysler  business,  informed  sources  said. 

And  a  GM  official  testified  at  a  spring 
1973  EPA  hearing  that  forcing  Detroit  to  in 
stall  the  devices  in  1975  models  would  be 
technically  and  economically  disastrous. 

In  May  1973.  the  EPA  agreed  to  relax  the 
standards  for  two  years.  But  with  catalytic 
converters  proving  to  be  a  boon  to  fuel  effi 
ciency  and  performance.  GM  announced  six 
weeks  later  that  all  of  lU  1975  models  would 
be  equipp)ed  with  the  devices. 

The  industry  did  not  use  good  judgment 
in  the  public  relations  aspect  of  the  issue, 
said  David  Cole,  son  of  the  late  GM  presi 
dent  and  director  of  an  independent  auto  re 
search  center  at  the  University  of  Michigan 
Klimisch  explained  that  GM  did  not  have 
access  until  1973  to  platinum  and  palladium 
mined  in  South  Africa  to  produce  catalysts 
for  millions  of  cars  per  year   He  spent  most 
of   his  time  after   1969  experimenting  with 
base-metal  substitutes. 

By  1981.  after  another  precious  metal 
rhodium— was  found  to  strip  oxygen  from 
nitrogen  oxides  and  turn  them  into  harm- 
less nitrogen,  the  catalytic  converter  finally 
allowed  Detroit  to  reach  and  even  exceed 
the  federal  standards. 

The  converters  now  shaped  as  ceramic 
honeycombs  washed  in  precious  metals, 
have  l)een  fitted  in  more  than  110  million 
US.  cars  and  are  exported  to  Europe  and 
Japan. 

The  devices  have  been  so  successful  that 
Congress  is  considering  legislation  to  re 
quire  further  reductions  in  tailpipe  emis 
sions  beyond  the  96  percent  cut  already  at 
tamed  m  hydrocartxjns  and  carbon  monox- 
ide and  76  percent  in  nitrogen  oxides. 

The  industry  says  that  while  it  may  be 
able  to  slightly  improve  the  converters,  the 


target  for  early  next  century  conditionally 
set  in  the  clean  air  bill  now  under  consider- 
ation in  the  Senate  -reductions  of  98.7  per 
cent  in  hydrocarbons  and  carbon  monoxide 
and  95  2  percent  in  nitrogen  oxides— is  not 
feasible  technologically,  and  even  if  it  were. 
It  would  cost  too  much 

We  can't  squeeze  much  more  out  of  the 
catalytic  converter,  said  Klimisch,  now  di- 
rector of  environmental  activities  in  GM's 
corporate  offices 

As  usual,  feasibility  is  debatable  The  Call 
fomia  Air  Resources  Board  has  found  that 
with  adjustments,  the  catalytic  converter 
can  achieve  the  higher  standards  for  up  to 
40.000  miles.  E\en  the  EPA  acknowledges 
that  the  standards  can  be  achieved  but 
questions  whether  they  are  worth  the  in 
creased  costs,  estimates  range  from  $125  to 
$500  a  car 

I  came  out  of  the  whole  exercise  with 
catalytic  converters  as  a  technological  opti 
mist  in  what  the  industry  can  do."  said 
Walsh,  the  EPA's  top  auto  pollution  expert 
in  the  1970s  and  now  a  private  consultant 

When    you    give    them    a   challenge,    they 
meet  it.  ' 

Exhibit  2 

ARCO  Offers  New  Gasoline  to  Cit  Up  to 

15'"'r  OF  Old  Cars'  Pollution 

I  By  Matthew  L.  Waldi 

Washington.  August  15. -In  a  first  step  in 
Its  strategy  to  make  gasoline  environmental 
ly  competitive  with  cleaner  alternatives. 
ARCO  announced  today  that  it  would  re 
place  leaded  gasoline  at  its  California 
pumps  with  a  reformulated'  fuel  that 
could  cut  pollution  from  cars  manufactured 
before  1975  by  up  to  15  percent. 

The  new  gasoline  could  also  be  used  in  off- 
road  vehicles,  construction  equipment  and 
other  vehicles  that  use  leaded  fuel. 

ARCO  acknowledged  that  the  changes  in 
volved  in  devising  its  new  fuel  for  older  cars 
were  simple  and  could  have  been  made  long 
ago  if  the  compamy  had  felt  the  need  to  do 
so. 

Were  already  selling  all  the  gasoline  we 
can  make,  said  James  S  Morrison,  execu 
tive  vice  president  of  ARCO  He  said  the 
company  s  incentive  for  devising  the  new 
formulation  was  the  growing  threat  posed 
by  regulations  in  California  and  proposed 
rules  in  Washington.  DC 

The  new  fuel  will  cost  about  2  cents  a 
gallon  more  to  produce  ARCO  .said  it  would 
absorb  the  i-ost 

ARCO.  the  leading  marketer  of  gasoline 
in  Southern  California,  the  region  of  the 
nation  with  the  strictest  environmental  con 
trols.  also  said  it  hoped  to  introduce  refor 
mulated  gasoline  for  newer  vehicles  that  use 
unleaded  gasoline  in  the  next  three  to  five 
years 

OTHER  COMPANIES  TO  FOLLOW 

Industry  experts  said  other  companies 
were  likely  to  follow  ARCO's  lead  in  intro- 
ducing fuel  formulated  for  low  pollution, 
known  as  designer  "  gasoline,  as  a  response 
to  proposals  in  Washington  and  in  Califor- 
nia that  would  force  auto  makers  to  design 
and  sell  large  numbers  of  cars  using  metha- 
nol, compressed  natural  gas  and  other  alter- 
native fuels  to  meet  new  clean-air  standards. 
"They  are  seeing  the  writing  on  the  wall.  " 
said  Bill  Kelly,  a  spokesman  for  the  South 
Coast  Air  Quality  Management  District  in 
Los  Angeles,  which  confirmed  ARCO's 
claims  for  the  new  fuel  They  want  to 
remain  players  here  They  think  they  can 
do  it  through  pushing  gasoline  formulation 
and  technology  ' 


The  company  said  that  the  changes  to  im- 
prove the  environmental  performance  of 
unleaded  gasolines  are  also  thought  to  be 
relatively  simple,  but  that  it  needed  to 
engage  in  extensive  testing,  and  would  face 
heavy  expenses  in  reconfiguring  refineries. 

The  gasoline  companies  face  tough  tar- 
gets. Methanol  can  cut  the  air  pollutants 
emitted  from  new  cars  by  50  percent.  But 
they  believe  that  a  much  smaller  saving 
might  make  their  product  environmentally 
competitive  because  it  could  be  quickly  in- 
troduced on  all  cars. 

ARCO  said  that  in  tests  its  new  fuel  for 
pre- 1975  cars  reduced  evaporative  emissions 
of  smog-causing  chemicals  from  them  by  21 
percent,  cut  carbon  monoxide  by  9  percent, 
nitrogen  oxide  by  5  percent  and  hydrocar- 
bons by  4  percent. 

POLLirriON  PROM  PRE- 1975  CARS 

Such  reductions  are  among  many  that  are 
important  in  reducing  overall  vehicle  pollu- 
tion, like  the  introduction  of  equipment  at 
gas  stations  to  reduce  evaporation  when 
cars  are  filling  their  gas  tanks.  Pre-1975  cars 
are  thought  to  account  for  as  much  as  30 
percent  of  all  vehicle  pollution  in  Southern 
California,  where  mild  weather  allows  vehi- 
cles to  last  longer,  and  California  officials 
hailed  today's  announcement. 

This  gasoline  will  be  most  helpful  in  re- 
ducing emissions  from  older  cars  that  do  not 
have  sophisticated  emission-control  sys- 
tems," .said  Jananne  Sharpless,  chairwoman 
of  the  California  Air  Re.sources  Board. 

A  20-year-old  car  puts  out  8  to  10  times  as 
much  pollution  as  a  new  car.  Ms.  Sharpless 
said. 

Jerry  Martin,  a  spokesman  for  the  board, 
.said  the  board's  staff  was  working  on  pro- 
posed regulations  for  cleaner-burning  fuel. 
•'Wed  like  to  see  the  entire  fuel  industry 
move  in  the  direction  that  ARCO  has,  "  he 
said. 

The  new  fuel  will  have  the  same  octane  as 
leaded  fuel.  88.  Mr  Morrison  said,  but  it  will 
have  less  butane,  making  it  less  prone  to 
evaporation  Evaporation  of  unbumed  fuel 
IS  a  leading  source  of  the  chemicals  that 
combine,  in  the  presence  of  sunlight,  to 
form  ground-level  ozone.  California  has  al- 
ready forced  refiners  to  cut  the  butane  con- 
tent lower  than  other  areas  of  the  country. 

OZONE-PRODUCINC  CHEMICALS 

The  new  ARCO  fuel  also  cuts  olefins  and 
aromatics.  a  group  of  chemicals  that  help 
make  ozone  It  cuts  benzene,  one  aromatic, 
by  50  percent  and  sulfur  by  80  percent.  The 
company  also  added  methyl  tertiary  butyl 
ether,  known  as  MTBE,  an  additive  used  by 
many  refineries  to  raise  octane.  MTBE 
raises  the  oxygen  content  of  the  fuel,  which 
promotes  cleaner  burning.  Cars  will  perform 
as  well  or  better,  the  company  said. 

ARCO  said  it  was  naming  the  new  gaso- 
line, which  will  be  introduced  Sept.  1.  Emis- 
sion Control  1.  or  EC-1.  ARCO  said  it  would 
sell  the  fuel  at  its  more  than  700  stations  in 
Southern  California,  from  Santa  Barbara  to 
San  Diego.  It  will  be  dispensed  from  the 
pumps  that  now  hold  leaded  fuel.  Since 
those  pumps  have  a  wide  nozzle— designed 
to  prevent  the  introduction  of  leaded  fuel 
into  cars  that  need  unleaded— EC-1  will  not 
he  available  to  drivers  of  newer  cars. 

Industry  exF)erts  say  that  other  oil  compa- 
nies, spurred  by  President  Bush's  proposal 
for  fleets  of  cars  running  on  anything  but 
gasoline,  are  developing  similar  products. 

"Everybody  is  looking  at  reformulated 
gasoline  right  now."  said  Gere  Smith,  a 
spokesman      for      Philips      Petroleum,      in 
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Bartlesville,  Okla.  "Everybody  is  looking  at 
whatever  its  going  to  take." 

Terry  P.  Yosie,  vice  president  for  health 
and  environment  at  the  American  Petrole- 
um Institute,  said,  "It's  an  indication  of  how 
seriously  the  industry's  taking  the  clean-air 
issue,  and  looking  at  its  own  products." 

"IT  REALLY  REGISTERED" 

ARCO  said  it  started  work  in  March,  after 
California's  South  Coast  Air  Quality  Man- 
agement District  proposed  a  20-year  plan 
that  would  eliminate  gasoline-powered  cars 
in  favor  of  vehicles  using  methanol,  ethanol, 
compressed  natural  gas  and  electricity.  "It 
really  registered  that  we  were  going  to  have 
to  do  something, '  Mr.  Morrison  said. 

That  plan  was  approved  today  by  the  Cali- 
fornia Air  Resources  Board  in  Sacramento. 

Nationally.  13  percent  of  the  gasoline  sold 
is  leaded,  said  the  American  Petroleum  In- 
stitute, and  that  13  percent  fuels  about  18 
percent  of  the  cars  on  the  road.  Old  cars 
consume  a  disproportionately  smaller  share 
of  the  gasoline  because  they  are  driven 
fewer  miles  each  year  than  new  cars,  ex- 
perts say,  but  even  driving  those  short  dis- 
tances, they  produce  more  than  their  share 
of  pollution. 

Mr.  Morrison  said  that  ARCO  hoped 
other  would  follow  its  lead,  and  that  his 
company  would  provide  the  specifications  to 
the  new  fuel  to  any  refiner  that  asked.  But 
there  is  no  secret  to  the  new  formulation, 
he  said.  "They  could  buy  a  gallon  and  ana- 
lyze it,"  he  said. 

Mr.  CONRAD.  Mr.  President,  I  rise 
to  express  my  support  for  the  Mitch- 
ell-Dole substitute  to  S.  1630,  a  bill  to 
amend  the  Clean  Air  Act.  I  had  hoped 
that  Congress  would  enact  clean  air 
legislation  during  the  100th  Congress; 
I  am  optimistic  that  Congress  will 
enact  clean  air  legislation  during  this 
Congress. 

The  air  quality  in  many  regions  of 
the  country  is  intolerable,  and  there  is 
room  for  improvement  in  others. 
Americans  deserve  better.  The  ability 
to  breath  healthy  air  and  live  in  a 
clean  environment  is  a  right  every  bit 
as  fundamental  as  those  found  in  the 
Bill  of  Rights. 

As  the  majority  leader  said  in  his 
statement  following  last  year's  failed 
attempt  to  amend  the  act,  "[alir  pollu- 
tion is  a  man-made  phenomenon.  We 
have  it  within  our  power  to  control  it. 
What  we  cannot  control  is  the  fact 
that  human  beings  depend  on  air  to 
survive." 

I  commend  my  colleague  from  North 
Dakota  and  the  chairman  of  the 
Senate  Committee  on  Environment 
and  Public  Works,  Senator  Btirdick, 
and  the  chairman  and  ranking 
member  of  the  Subcommittee  on  Envi- 
rorunental  Protection,  Senator  Baucus 
and  Senator  Chafee,  for  their  dedica- 
tion and  determination  to  bring  this 
matter  to  the  floor. 

I  also  recognize  and  thank  the  ma- 
jority leader.  Senator  Mitchell,  for 
the  outstanding  leadership  he  has 
demonstrated  during  this  long  debate. 
He  has  tirelessly  devoted  over  10  years 
of  his  legislative  career  to  ensuring 
that  Americans  live  healthier  lives. 


The  bill  before  us  contains  compre- 
hensive titles  on  attainment,  mobile 
sources,  air  toxics,  acid  rain,  permits, 
enforcement,  and  ozone.  Many  will 
claim  that  the  Mitchell-Dole  substi- 
tute to  S.  1630  is  too  tough  and  others 
will  argue  that  it  falls  short  of  what 
we  need.  Indeed,  most  Members  of  this 
body,  including  myself,  would  have 
drafted  the  bill  differently  if  given  the 
opportunity. 

Legislating,  however,  involves  the 
art  of  compromise  and  is  the  art  of  the 
possible.  If  Congress  is  able  to  enact 
new  amendments  to  the  Clean  Air  Act. 
then  everyone  will  have  made  sacrific- 
es and  everyone  will  have  made  con- 
cessions. It  has  been  12  years  since 
Congress  last  revised  the  Clean  Air 
Act— a  testament  to  the  need  for  com- 
promise to  ensure  a  healthy  environ- 
ment. 

I  am  proud  to  say  that  North 
Dakota  is  a  leader  in  the  fight  to  save 
our  air.  It  is  one  of  only  three  States- 
together  with  Arkansas  and  Hawaii— 
that  meet  all  of  the  Federal  standards 
for  ambient  air  quality.  An  extraordi- 
nary accomplishment  given  the  fact 
that  North  Dakota  is  an  energy-pro- 
ducing State— a  State  that  not  only 
provides  electricity  to  its  residents,  but 
exports  electricity  to  other  regions  of 
the  country. 

These  accomplishments  have  not 
been  without  a  price,  however.  We 
have  invested  over  $350  million  in 
sulfur  dioxide  removal  systems,  and 
our  operation  and  maintenance  costs 
for  those  systems  are  $23  million  per 
year.  More  than  70  percent  of  our  elec- 
trical generating  capacity  is  fitted 
with  scrubbers. 

It  has  been  the  objective  of  the  con- 
gressional delegation  from  North 
Dakota  to  ensure  that  the  bill  recog- 
nizes these  accomplishments  and  in- 
vestments. I  believe  that  it  does.  With 
respect  to  sulphur  dioxide  emissions, 
several  examples  illustrate  my  point. 

First,  the  bill  excludes  direct  cost- 
sharing;  North  Dakota  ratepayers  will 
not  have  to  pay  for  other  States  to 
clean  up  their  emissions. 

Second,  there  is  no  mandated  scrub- 
bing for  plants.  The  bill  repeals  the 
percentage  reduction  provisions  of  the 
1977  act,  which  forced  plants  in  North 
Dakota  to  install  scrubbers  while 
plants  in  other  regions  got  by  with 
cheaper  pollution  controls. 

Third,  the  bill  recognizes  the  unique 
properties  of  the  lignite  coal.  The  bill 
permits  lignite  boilers  in  attairunent 
States  to  continue  to  emit  at  1985 
levels. 

As  for  emissions  of  oxides  of  nitro- 
gen, no  North  Dakota  boilers  will  be 
affected  by  the  NO,  reductions  until 
at  least  the  year  2000.  Further,  cy- 
clone boilers  are  exempt  from  NO,  re- 
ductions unless  new  technology  is  de- 
veloped that  would  not  cost  more  than 
low-NO.  burners  for  other  power 
sources.   North   Dakota   uses   cyclone 


boilers  for  40  percent  of  its  generating 
capacity. 

Tangential  boilers  will  have  a  maxi- 
mum allowable  rate  of  0.450  lbs/ 
mmBtu's.  Before  1997,  a  more  strin- 
gent rate  may  be  set  only  if  new,  more 
effective  low-NO,  burners  are  avail- 
able. Any  new  rate  would  go  into 
effect  January  1,  2000.  Half  of  our 
power  in  North  Dakota  comes  from 
tangential  boilers,  and  most  of  these 
boilers  meet  the  0.450  standard.  Also, 
an  alternative  emissions  rate  can  be 
specified  for  boilers  which  cannot 
meet  NO,  emission  standards  after 
properly  installing  and  using  low-NO. 
burners  or  other  approved  technology. 

The  bill  includes  emissioris  averag- 
ing, which  allows  owners  of  affected 
boilers  to  average  their  total  emissions 
to  meet  the  NO.  standards.  It  also  ex- 
cludes a  trading  system  for  NO,,  which 
helps  a  State  like  North  Dakota  from 
having  to  purchase  pollution  allow- 
ances for  any  growth  in  NO,  emis- 
sions. 

Finally,  I  am  pleased  that  the  bill 
will  promote  the  use  of  ethanol  and 
other  oxygenated  fuels  in  cities  with 
the  worst  smog  problems.  These  sec- 
tions of  the  bill  are  "win-win"  provi- 
sions for  agriculture  and  the  environ- 
ment. 

It  has  also  been  my  objective  to 
assure  that  the  bill  contains  a  rational 
relationship  between  cost  and  benefits. 
A  healthy  environment  and  a  healthy 
economy  are  not  mutually  exclusive.  A 
very  marginal  increase  in  air  quality 
must  always  be  weighed  against  the 
cost  of  producing  that  increment.  Con- 
trary to  what  some  might  assert,  this 
is  not  and  should  not  be  a  bill  based 
upon  health  standards  alone. 

As  a  member  of  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources, 
I  have  also  been  concerned  that  clean 
air  legislation  be  considered  in  the 
context  of  a  national  energy  strategy. 
As  is  so  often  the  case  these  days, 
energy  and  environmental  issues  are 
entwined,  and  the  relationship  will 
only  grow  closer.  The  chairman  of  the 
Energy  Committee,  Senator  Johnston, 
held  hearings  in  January  on  this  sub- 
ject, and  the  hearings  have  enhanced 
the  debate  on  this  bill. 

I  am  satisfied  that  the  Mitchell-Dole 
substitute  to  S.  1630  is  an  improved 
version  of  the  bill  reported  by  the 
committee  with  respect  to  these  mat- 
ters. 

As  comprehensive  as  the  bill  is, 
there  is  one  major  omission,  and  that 
is  the  failure  to  address  the  effects  of 
international  air  pollution. 

As  the  Committee  on  Envirorunent 
and  Public  Works  noted  in  its  report 
on  S.  1630,  air  pollution  recognizes  no 
State  or  international  borders.  The 
bill  adddresses  emissions  problems 
within  the  United  States  but  is  silent 
on  the  subject  of  international  pollu- 
tion. 
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I  was  an  original  cosi>onsor  of  the 
McCIure  amendment,  which  would 
have  established  fairness  and  balance 
in  international  energy  trade,  and  I 
am  disappointed  that  it  was  not  adopt- 
ed. 

North  Dakota,  a  State  that  borders 
two  Canadian  provinces,  is  very  famil- 
iar with  the  problems  of  international 
transboundary  emissions.  As  an  energy 
producer,  we  are  also  very  sensitive  to 
the  impacts  of  U.S.  legislation  on 
international  competition.  While  more 
than  70  percent  of  North  Dakota's 
generating  capacity  is  scrubbed,  in 
Canada,  not  a  single  coal-fired  unit  is 
fitted  with  a  continuous  emission  con 
trol  device. 

If  cleaner  air  is  our  objective,  then 
we  must  be  vigilant  in  our  attempts  to 
include  other  nations  in  our  effort. 

As  stewards  of  this  planet,  we  have  a 
moral  obligation  to  convey  clean  air  to 
future  generations.  This  bill  is  one  of 
the  most  important  pieces  of  legisla- 
tion that  Congress  will  consider  this 
session,  and  I  am  pleased  to  support  it. 
Mr.  THURMOND.  Mr.  President.  2 
months  ago  during  the  opening  of  thus 
debate  on  clean  air,  I  stated  my  sup- 
port and  cosponsorship  of  S.  1490.  the 
clean  air  legislation  forwarded  to  the 
Congress  by  President  Bush.  At  that 
time.  I  also  mentioned  a  few  concerns 
I  had  with  S.  1630.  the  clean  air  bill  re- 
ported by  the  Environment  and  Public 
Works  Committee  which  we  have  been 
considering. 

Since  that  time,  there  have  been 
many  long  hours  of  negotiations  be- 
tween the  majority  leader.  Senator 
Mitchell,  the  Republican  leader.  Sen- 
ator Dole,  the  managers  of  this  bill. 
Senators  Baucus  and  Chafee,  the  En 
vironmental  Protection  Agency,  and 
several  others.  The  administration, 
the  two  leaders,  and  the  managers  are 
all  to  be  commended  for  their  hard 
work.  The  result  of  the  negotiations  is 
the  compromise  substitute  leadership 
amendment.  Comprehensive  in  scope, 
this  amendment  addresses  ambient  air 
quality  standards,  mobile  source  con- 
trols, alternative  fuels,  air  toxics,  acid 
rain,  the  permitting  of  businesses,  the 
protection  of  the  ozone  layer,  and  en 
forcement  authority. 

Mr.  President,  although  this  is  not  a 
perfect  bill,  it  is  one  which  truly  repre 
sents  the  great  art  of  compromise.  The 
bill  contains  some  provisions  of  which 
I  do  not  approve.  However,  taken  as  a 
whole,  I  believe  it  is  a  fair  bill,  and  I 
am  pleased  to  support  it.  This  legisla- 
tion should  provide  health  benefius  to 
all  Americans  in  the  decades  ahead. 

Mr  WALLOP.  Mr.  President,  to- 
night the  Senate  is  voting  on  perhaps 
the  major  legislative  issue  of  this  ses 
sion  of  Congress.  The  debate  has  ex- 
tended from  winter  into  spring  and  in 
the  process,  we  have  managed  to  pro- 
vide something  for  everyone.  But.  is 
the  final  product  in  the  best  interest 


CONGRESSIONAL  RECORD— SENATE 


April  3,  1990 


of  our  country?  My  conclusion  must  be 
no,  this  bill  should  not  be  passed. 

This  is  the  second  clean  air  bill 
passed  by  the  Senate  during  my  term 
of  office.  In  1977,  I  served  on  the  Envi- 
ronment Committee,  and  participated 
in  the  drafting  of  that  years  reauthor- 
ization. I  supported  the  bill,  but  my 
support  came  reluctantly. 

The  1977  bill  turned  out  to  be  a  bad 
one  for  the  Western  States— a.s  we 
were  burdened  with  cleanup  require- 
menUs  for  our  utilities  that  did  not 
apply  to  the  worst  polluters  in  the 
Midwestern  States.  Western  Senators 
also  learned  a  lesson  from  that  experi- 
ence. A  major  reason  for  the  lengthy 
legislative  drafting  of  todays  bill  is 
our  desire  to  ensure  a  fair  bill. 

My  good  friend  from  Wyoming.  Al 
Simpson,  has  undertaken  an  incredible 
task  m  fighting  for  an  equitable  bill. 
Taking  into  account  the  effect  of  the 
bill  on  Wyoming,  my  State  has  fared 
well.  I  have  no  apologies.  We  deserve 
every  benefit  we  receive  from  this  bill. 
And  Senator  Simpson  has  worked  hard 
for  them.  Our  low-polluting,  low- 
sulfur  coal  will  continue  to  find  a 
market.  Our  powerplants.  which  emit 
miniscule  amounts  of  sulfur  dioxide, 
will  finally  receive  credit  for  past  sac- 
rifices. From  these  perspectives,  the 
bill  IS  attractive  to  both  Senators  from 
Wyoming. 

But  this  bill  affects  all  Americans 
and  therein,  it  fails.  It  will  set  back, 
even  ignore,  the  $8  billion  we  have  al- 
ready invested  in  clean  coal  technolo- 
gy. It  postpones,  and  very  expensively, 
the  fight  to  control  the  most  toxic 
powerplant  emissions,  namely  the  ni- 
trous oxides. 

We  have  neglected,  in  fact,  refused 
to  deal  with  the  permitting  changes 
the  administration  required.  This 
means  that  American  industry  cannot 
be  certain  that  once  permitted  to 
invest  in  new  plants,  they  can  depend 
on  their  investment  to  come  lo  produc- 
tion with  any  certainty.  All  these  pro- 
visions count.  Mr.  President,  against 
American  industry  and  American  jobs 
with  no  commensurate  environmental 
improvement.  We  have  allowed  our 
emotions  to  run  in  front  of  our  tech- 
nology. 

One  of  the  most  promising  clean 
energy  capabilities  of  the  future—nu- 
clear energy -will  be  put  at  great  risk. 
The  cost  of  this  risk  damages  our  own 
clean  air  attainment  expectations 
while  adding  to  the  potential  for  Japa- 
nese dominance  in  the  world  of  nucle- 
ar energy  technology. 

There  are  other  provisions  which  de- 
flect my  enthusiasm  for  this  legisla- 
tion. I  cannot  accept  the  cost  to  our 
economy.  We  sometimes  forget  that 
we  are  involved  in  a  global  economy. 
Competition  and  costs  do  not  stop  at 
our  borders.  That  is  the  reason  I  sup- 
ported the  free  trade  agreement  2 
years  ago.  Simply  put.  this  bill  de- 
creases the  ability  of  American  indus- 


try to  compete  in  the  global  market- 
place. 

Once  the  Dole-Mitchell  compromise 
was  reached,  I  asked  the  administra- 
tion to  provide  an  accurate  cost  esti- 
mate of  the  package— specifically 
whether  it  would  violate  the  param- 
eters the  President  had  set  for  sup- 
porting the  bill.  I  have  received  no  re- 
sponse. I  know  that  the  real  costs  of 
this  bill  exceed  what  was  said  to  be  ac- 
ceptable to  the  White  House. 

EPA  has  estimated  the  cost  at  $24 
billion,  but  the  Business  Roundtable 
provided  a  best  case"  estimate  of  $46 
billion  for  the  three  major  provisions. 
The  disparity  is  too  great,  especially 
when  both  agree  on  the  amount  of 
pollution  the  bill  will  remove. 

What  this  means  is  that  automakers 
will  spend  $7.5  billion  a  year  to  reduce 
emissions  by  1  percent.  The  bill  even 
goes  so  far  as  lo  provide  the  formula 
petroleum  companies  must  follow  in 
developing  gasoline.  American  indus- 
try will  receive  an  annual  bill  of  $4.1 
billion  to  reduce  acid  rain,  which  the 
Government  s  National  Acid  Precipita- 
tion Assessment  Project  study  indi- 
cates damages  barely  0.1  percent  of 
the  trees  in  the  East,  and  750  of  the 
thousands  of  lakes  in  the  region.  In 
fact,  this  legislation  will  deacidify  only 
75  lakes,  at  the  cost  of  $4  billion  per 
lake! 

A  study  by  the  Harvard  Institute  on 
Economic  Research  on  Environmental 
Regulation  and  Economic  Growth  con- 
cludes that  the  type  of  action  we  are 
taking  today  retards  economic  growth 
due  to  reduced  productivity,  and 
higher  operating  and  financial  costs. 
Some  argue  that  the  health  benefits 
outweigh  the  negative  impacts  on  our 
economy.  But.  the  issue  of  health  risk 
and  exposure  is  very  unsettled. 

I  have  previously  discussed  this  issue 
in  regards  to  asbestos— one  example  of 
a  substance  for  which  there  is  no  con- 
sensus on  the  actual  health  risk,  yet 
which  is  now  regulated  by  EPA.  We 
have  no  clear  theory  on  public  health 
risks,  yet  this  bill  will  mandate  con- 
trols for  a  whole  list  of  unknown  risks. 
I  understand  that  the  National  Acade- 
my of  Science  will  finally  be  studying 
methods  for  health  risk  assessment, 
but  for  now.  we  will  make  demands 
without  knowing  why. 

We  made  mistakes  back  in  1977.  We 
are  making  even  more  mistakes  today. 
This  time.  I  will  reluctantly  have  to 
vote  against  this  legislation. 

Mr.  HEINZ.  Mr.  President,  this  is 
the  first  major  revision  of  the  Clean 
Air  Act  in  13  years.  It  is  overdue. 

Our  Nation  has  not  achieved  our 
clean  air  goals.  Our  current  regulatory 
system  is  failing  to  solve  the  problems 
we  indentified  more  than  a  decade 
ago.  Moreover,  emerging  science  has 
made  us  aware  of  new  dangers:  global 
warming,  the  disappearance  of  the 
protective  ozone  shield,  and  the  long- 
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term  effect  of  toxic  air  emissions  on 
public  health. 

The  need  for  urgent  action  is  evi- 
dent. This  legislation  meets  that  need. 
Today,  for  example,  over  100  million 
Americans  are  exposed  to  urban  smog 
because  they  live  in  areas  that  fail  to 
meet  ozone  standards.  Under  current 
law  for  ozone  nonattainment,  commu- 
nities are  merely  required  to  meet  a 
certain  goal  by  a  certain  time.  There  is 
no  mechanism  to  ensure  steady 
progress  towards  the  goal.  There  is  no 
strategy  to  separately  address  the  pol- 
lution generating  components  affect- 
ing the  quality  of  the  air.  There  are  no 
realistic  penalties  for  communities 
that  fail  to  meet  the  goal.  And.  conse- 
quently, far  too  many  communities 
have  not  met  the  ozone  standard. 

Our  bill  would  provide  the  strategy 
and  mechanisms  missing  from  current 
law.  Under  this  legislation,  the  Na- 
tion's air  will  improve  steadily  from 
year  to  year. 

Some  of  my  constituents  believe 
that  this  bill  is  too  strong.  This  is  a 
tough  bill.  It  will  make  significant  im- 
provements in  the  public  health  of 
millions  of  people.  It  will  also  impose 
significant  costs  on  businesses.  Should 
this  legislation  become  law,  it  would 
represent  the  most  stringent  air  pollu- 
tion control  law  on  the  books  in  the 
world  today. 

Our  legislation  will  force  automak- 
ers to  reduce  smog-causing  pollutants, 
demand  that  coal-fired  utility  plants 
cut  back  on  sulfur  dioxide  emissions 
that  cause  acid  rain,  phase  out  produc- 
tion of  ozone-depleting  CFC's,  and  re- 
quire steel,  oil,  chemical,  and  other 
manufacturers  to  restrict  nearly  200 
toxic  substances  in  the  air. 

In  the  first  round  of  controls,  air 
toxic  emissions  will  be  reduced  by  90 
percent.  Sulfur  dioxide  emissiorvs.  the 
precursors  of  acid  rain,  will  be  reduced 
by  10  million  tons.  By  1995.  all  vehi- 
cles coming  on  the  road  will  have  re- 
duced their  hydrocarbon  emissions  by 
22  percent  and  their  nitrogen  oxide 
emissions  by  60  percent.  In  the  most 
severely  impacted  cities,  beginning  in 
1997,  fleets  of  more  than  20  vehicles 
will  be  required  to  use  alternative 
fuels  that  reduce  ozone  emissions  by 
80  percent  and  toxics  by  75  percent. 

Mr.  President,  we  have  labored  long 
and  hard  to  achieve  these  goals  using 
least  cost  solutions.  I  believe  the  mar- 
ketplace is  far  too  important  to  be 
either  a  foe  or  a  bystander  in  our  pol- 
lution prevention  efforts.  As  an  ally, 
market  mechanisms  can  help  us 
achieve  far  more  in  the  way  of  pollu- 
tion prevention  at  far  less  cost  to  the 
economy  as  a  whole.  I  am  proud  that 
the  President  cited  Project  88,  a  report 
commissioned  by  the  Senator  from 
Colorado  [Mr.  Wirth]  and  I.  as  the 
basis  for  the  credit-trading  program 
included  in  the  acid  rain  title  which  is 
designed  to  introduce  market  forces 


into  the  achievement  of  our  environ- 
mental goals. 

Mr.  President,  we  have  been  success- 
ful in  improving  this  legislation  during 
the  long  Senate  debate.  For  instance, 
the  Boschwitz  amendment  will  provide 
small  business  with  the  assistance 
they  need  to  comply  with  the  law  de- 
spite their  limited  resources.  The 
Glenn-Heinz  amendment  will  preserve 
the  rights  of  States  and  communities 
to  regulate  at  more  stringent  levels 
the  emissions  of  radionuclides,  and 
that  is  an  important  reaffirmation  of 
our  Federal  system  of  government. 

As  a  whole.  I  believe  that  this  bill  is 
a  good  piece  of  legislation.  It  is  not 

This  bill  would  be  better  if  it  con- 
tained the  Byrd-Heinz  amendment  to 
provide  meaningful  transition  and 
training  assistance  to  workers  who  will 
lose  their  jobs  as  a  result  of  this  bill, 
and  it  would  be  far  better  if  it  con- 
tained the  Specter-Heinz  amendment 
to  maintain  stable  coal  markets  to 
avert  job  losses  by  providing  a  tax 
credit  for  companies  to  install  clean 
coal  technologies. 

I  share  the  anger  of  my  colleagues 
from  the  Appalachian  region.  The 
Senate  refused  to  recognize  the  dispro- 
portionate burden  that  this  bill  places 
on  our  region  of  the  country.  Some  of 
my  colleagues  from  the  region  have 
said  that  this  bill  is  so  unfair  that  they 
will  be  compelled  to  vote  against.  I  am 
not  persuaded,  as  they  evidently  are. 
that  we  can  no  longer  influence  the 
fairness  issue,  that  all  is  lost  for  our 
people  and  our  States.  I.  for  one.  will 
continue  to  advocate  consideration  of 
our  region's  special  needs  not  only  as 
this  bill  moves  forward  in  the  House, 
but  also  on  other  legislative  vehicles 
that  come  before  the  Senate. 

Mr.  President,  clean  air  is  in  our  Na- 
tion's interest.  Despite  our  differences, 
and  despite  our  regional  concerns, 
each  of  us  is  elected  to  advance  the  na- 
tional interest.  I  believe  this  bill  does, 
and  I  will  support  it. 

I  congratulate  President  Bush,  with- 
out whose  initiative  this  process  would 
not  have  started,  the  majority  leader, 
whose  selfless  work  over  many  years 
has  brought  us  to  this  point  today, 
and  my  colleagues  in  the  Senate, 
whose  atention  to  these  complex  and 
difficult  issues  has  been  meticulous. 
This  is  sound  legislation.  It  is  impor- 
tant legislation.  I  urge  my  colleagues 
to  vote  for  it. 

Mr.  WARNER.  Mr.  President,  the 
Senate  is  about  to  conclude  action  on 
a  landmark  piece  of  legislation  to 
amend  the  Clean  Air  Act.  Mr.  Presi- 
dent, S.  1630.  as  amended  by  the 
Mitchell-Dole  compromise  £ind  certain 
other  amendments  approved  on  the 
floor  in  the  last  few  weeks,  is  certainly 
one  of  the  most  important  pieces  of 
legislation  that  I  have  considered  since 
coming  to  the  Senate  almost  12  years 
ago. 


The  legislation  to  be  put  to  a  vote 
later  today  is  comprehensive  in 
nature:  It  provides  for  a  renewed 
attack  on  ozone  and  carbon  monoxide 
pollution  in  our  cities,  as  well  as  much- 
needed  new  regulation  of  acid  rain  and 
toxic  air  pollutants.  Additional  con- 
trols in  these  areas  are  vital  to  the 
health  and  welfare  of  all  Americans. 

Mr.  President,  when  I  took  the  floor 
to  discuss  this  legislation  in  January.  I 
stated  my  hope  that  the  Senate  could 
work  to  produce  a  strong,  yet  fair  and 
cost-effective  clean  air  bill.  In  my  view. 
Mr.  President,  the  Senate  will  in  all 
likelihood  produce  just  such  a  bill 
today.  I  will  state  to  my  colleagues 
that  S.  1630,  as  amended,  is  not  a  per- 
fect bill,  but  it  does  go  a  long  way  to 
bring  balance  to  the  process  of  restor- 
ing our  air  quality.  There  is  no  doubt 
that  this  legislation  will  impose  great 
costs  on  the  economy  as  a  whole,  and 
to  all  American  consumers  individual- 
ly. However,  the  proposal  before  the 
Senate  for  final  consideration  in  large 
part  brings  those  into  line  with  the 
amount  of  benefits  produced. 

Mr.  President,  in  my  analysis  of  S. 
1630.  as  amended,  I  have  found  much 
that  will  be  helpful  to  the  citizens  of 
the  Commonwealth  of  Virginia.  First 
and  foremost,  the  Senate  bill  sets 
strict  but  realistic  deadlines  for  aU 
areas  out  of  attainment  to  comply 
with  with  health  standards  for  ozone. 
The  Senate  clean  air  bill  will,  there- 
fore, provide  the  measures  necessary 
for  nonattaimnent  areas  like  northern 
Virginia,  Richmond,  and  Norfolk  to 
improve  air  quality  for  all  of  its  citi- 
zens. 

The  Senate  bill  will  also  address  the 
problems  of  acidification  in  the  lakes 
and  rivers  of  Virginia  and  of  visibility 
in  the  Shenandoah  National  Park.  It 
will  also  set  standards  to  reduce  toxic 
air  emissions  in  our  State.  All  of  these 
benefits  will  come  to  Virginians  with 
some  sacrifice— indeed,  the  whole 
country  will  have  to  make  sacrifices— 
but  at  a  greatly  reduced  cost  compared 
to  the  costs  imposed  by  the  original  S. 
1630. 

Mr.  President.  I  think  the  Senate 
has  worked  hard  to  produce  a  strong, 
effective  bill  at  a  reasonable  cost.  The 
managers  of  the  bill  have  labored 
many  long  hours  to  bring  the  bill  to 
this  point.  I  have  worked  closely  with 
the  managers,  other  Members  of  the 
Committee  on  Environment  and 
Public  Works,  as  well  as  other  Mem- 
bers of  the  Senate  to  do  my  part  to 
produce  just  such  a  credible  piece  of 
legislation.  I  commend  my  colleagues 
for  a  job  well  done. 

Mr.  SIMPSON.  Mr.  President,  it  has 
been  a  long  and  tortuous  road  we  have 
taken  in  trying  to  get  a  clean  air  bill 
passed.  There  have  been  many  detours 
along  the  way  and  fits  and  jerks  of 
progress.  But  today  we  finally  have 
completed  the  first  half  of  the  jour- 
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ney  We  must  still  complete  confer- 
ence committee  consideration  after 
the  House  acts— and  that  will  be  a 
long  and  grueling  task. 

We  would  not  be  voting  on  final  pas- 
sage of  this  bill  if  it  were  not  for  the 
courage  and  fine  leadership  of  George 
Bush.  George  Mitchell,  and  Bob 
Dole.  I  would  take  this  opportunity  to 
single  out  President  Bush  for  special 
praise  because  he  was  the  catalyst 
that  helped  bring  all  the  critically 
needed  participants  together.  Without 
the  Presidents  leadership  and  willing 
ness  to  put  clean  air  legislation  for- 
ward I  doubt  that  the  rest  of  us  could 
have  pulled  it  off 

Then  I  cant  help  but  observe  that 
George  Mitchell  was  a  real  stalwart 
and  vital  advocate  over  the  last  3 
months.  The  majority  leader  exhibited 
tenacity,  courage,  and  conviction  in 
conducting  negotiations  on  a  clean  air 
compromise.  He  fully  recognized  that 
the  bomb  throwers  on  both  sides  of 
the  issue  were  not  going  to  play  a  con- 
structive role  and  he  forged  ahead  un- 
daunted by  their  inflammatory  press 
releases  and  statements. 

I  would  he  remiss  if  I  didn't  mention 
Bob  Dole  and  his  staff  and  their  re- 
markable participation  in  all  of  the  de- 
liberations. Senator  Dole  deserves  a 
great  deal  of  credit  for  his  fine  leader- 
ship and  his  willingness  to  get  involved 
in  some  very  tough  issues. 

Then  we  have  the  two  warriors  in 
the  trenches— John  Chafee  and  Max 
Baucus-  who  have  sat  here  on  the 
floor  day  in  and  day  out.  They  have 
been  very  patient  and  constructive  and 
we  all  appreciate  their  diligence. 

And  my  sincere  thanks  to  my  strong 
right  arm  throughout.  Brent  Erick.son. 
He  did  a  superb  job  for  me  and  made 
me  very  proud  of  a  young  man  I  have 
known  nearly  all  my  life.  And  my 
thanks  to  Lucy  Swartz  who  was  a 
steady  source  of  support  and  assist- 
ance on  the  radionuclide  issue. 

I  would  also  like  to  take  a  moment 
to  thank  Governor  Sununu  and  the 
Alliance  for  Acid  Rain  Control.  Cover 
nor  Sununu  helped  form  this  group  of 
Governors  who  have  advocated  acid 
rain  reduction  and  flexibility  and 
many  of  the  things  that  are  in  this 
bill  We  often  hear  people  who  like  to 
bash  around  Governor  Sununu.  but 
that  IS  only  because  he  is  so  capable 
and  accessible  to  us  all.  He  is  a  fine  in 
strument  in  the  orchestration  of  this 
bill  and  was  always  available  to  us. 

This  bill  IS  landmark  legislation  and 
the  American  people  have  been  well 
served  by  the  Senate.  I  dont  agree 
with  everything  in  this  bill  and  I  know 
the  conference  committee  may  be  even 
more  difficult  than  Senate  consider 
ation  But  I  feel  now  that  the  Presi 
dent  will  sign  a  clean  air  bill  into  law 
this  year  and  the  American  people  will 
have  what  they  deserve— cleaner  air 
and  a  recognition  of  certain  economic 


realities  that  accompany  it.  It  is  a 
good  piece  of  work. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, tonight  after  years  of  trying  and 
weeks  of  debate,  the  Senate  will  pass  a 
clean  air  bill  that  will  give  the  United 
States  of  America  the  cleanest,  safest, 
and  healthiest  air  in  the  industrialized 
world.  It  reduces,  across  the  board,  all 
air  pollutants:  Sulfur  dioxide,  cancer 
causing  toxics,  carbon  monoxide,  par- 
ticulates, and  ozone. 

The  result  is  air  we  can  breathe  with 
confidence  and  certainty  because  we 
will  have  cleaner  cars,  trucks,  and 
bu.ses.  we  will  have  cleaner  factories, 
powerplants.  and  industries;  and  we 
will  have  cleaner  vistas,  skylines,  and 
horizons.  This,  Mr.  President,  is  an  ac- 
complishment to  be  proud  of  and  that 
will  save  millions  of  citizens  unneces- 
sary suffering. 

Over  the  past  few  weeks  the  Senate 
has  been  debating  legislation  to  reau- 
thorize the  Clean  Air  Act.  I  believe 
this  may  be  the  most  important  piece 
of  environmental  legislation  which  has 
ever  been  put  on  the  Senate  Calendar. 
With  the  active  support  of  the  Presi- 
dent of  the  United  States,  we  may 
soon  witness  the  signing  of  legislation 
that  will  determine  the  quality  of  our 
environment  well  into  the  next  centu- 
ry. 

It  IS  my  purpo.se  today  to  briefly 
review  the  air  quality  problems  which 
are  addressed  by  this  legislation,  to 
summarize  its  major  provisions. 

ACID  RAIN 

Acid  rain  has  been  of  major  concern 
to  Minnesotans  for  most  of  the  past 
decade.  The  northeastern  portion  of 
our  Stale  which  contains  .some  of  the 
most  beautiful  wilderness  resources  in 
the  Nation  is  an  area  extremely  sensi- 
tive to  acid  deposition.  Minnesota, 
acting  on  its  own.  has  already  estab- 
lished an  aggressive  program  to  reduce 
the  pollutants  which  can  cause 
damage  to  our  lakes  and  forests. 

Sulfur  dioxide  and  oxides  of  nitro- 
gen, the  two  pollutants  which  cau.se 
the  acid  rain  problem,  are  propelled 
into  the  atmosphere  by  smokestacks 
and  tailpipes  all  across  America.  The 
yearly  loading  for  each  of  these  pollut- 
ants is  approximately  20  million  tons. 
The  sulfur  dioxide  comes  principally 
from  electric  powerplants  burning 
coal.  The  nitrogen  oxides  are  about 
half  from  industry  and  half  from  our 
cars  and  trucks. 

These  pollutants  can  travel  hun- 
dreds of  miles  from  their  point  of  re 
lease  to  the  place  where  they  affect 
the  environment.  Tall  smoke  stacks 
designed  to  protect  public  health  from 
sulfur  dioxide  pollution  in  areas  close 
to  powerplants  have  made  these  pol- 
lutants a  major  issue  on  a  continental 
.scale.  It  is  the  issue  that  divides  us 
most  frequently  from  our  best  friend 
in  the  community  of  nations.  The  sen 
sitive  resources  of  our  Canadian 
friends  to  the  north  are  being  ravaged 


by  pollutants  produced  in  our  industri- 
al heartland. 

The  damage  caused  by  acid  rain  in- 
cludes destruction  of  aquatic  resources 
as  lakes  and  streams  are  made  sterile. 
The  acids  do  billions  of  dollars  in 
damage  to  manmade  materials  includ- 
ing buildings  and  monuments.  The  sul- 
fates and  nitrates  which  are  precur- 
sors of  acid  rain  reduce  visibility  in  na- 
tional parks  in  the  Eastern  United 
States  and  are  beginning  to  threaten 
vistas  in  the  West.  The  acid  aerosols 
which  form  from  these  particulates 
are  now  recognized  as  a  public  health 
problem  which  may  contribute  signifi- 
cantly to  bronchial  disease.  And  final- 
ly, these  pollutants  may  play  a  role  in 
the  decline  of  Eastern  forests  at  high 
elevations  which  has  occurred  at  an 
accelerating  pace  in  recent  years. 

Acid  rain  is  an  issue  which  excites 
sharp  regional  passions.  The  North- 
east is  the  area  of  the  country  which 
suffers  most  of  the  damage.  The  in- 
dustrial Midwest  mines  and  burns  the 
high  sulfur  coal  which  is  causing  most 
of  the  damage.  The  West  has  abun- 
dant supplies  of  low  sulfur  coal  and 
the  Southeast  produces  natural  gas- 
two  fuels  which  the  producing  regions 
would  like  to  sell  as  part  of  the  solu- 
tion. That  mix  of  interests  has  meant 
deadlock  in  the  Congress  on  clean  air 
for  almost  a  decade. 

The  acid  rain  title  of  the  bill  being 
considered  by  the  Senate  is  based  on 
the  legislation  proposed  by  President 
Bush.  It  reduces  sulfur  dioxide  emis- 
sions by  10  million  tons  below  1980 
levels  by  the  year  2000.  After  the  year 
2000.  sulfur  dioxide  emissions  are 
capped.  Any  powerplant  wishing  to  in- 
crease emissions  or  any  new  power- 
plant  coming  on  line  must  secure  off- 
setting SO.  reductions  at  another  fa- 
cility. 

The  emissions  reduction  and  the 
permanent  cap  are  to  be  implemented 
through  an  allowance  system.  Each 
powerplant  is  to  be  granted  specific  al- 
lowances which  permit  emissions 
based  on  a  plant-by-plant  pollution 
limit.  Powerplants  which  do  not  emit 
as  much  SO;  as  their  allowances  would 
permit  because  they  have  cleaned  up 
to  very  stringent  levels  are  free  to  sell 
those  allowances  to  other  utilities  that 
emit  more.  In  this  way.  both  the  10 
million  ton  emissions  reduction  and 
the  permanent  cap  can  be  implement- 
ed in  the  most  cost-effective  maimer. 

The  bill  reported  by  the  committee 
also  mandates  reductions  in  the  emis- 
sion of  oxides  of  nitrogen  from  new 
and  existing  powerplants  and  from 
large  diesel  and  turbine  engines.  The 
bill  has  a  goal  of  reducing  NO,  emis- 
sion by  2  million  tons  below  the  levels 
that  would  otherwise  be  experienced 
in  2000. 

NONATTAINMENT 

Clean  air  legislation  must  also  ad- 
dress the  difficult  problem  of  urban 
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pollution.  Under  the  Clean  Air  Act, 
EPA  has  set  standards  to  protect  the 
public  health  from  a  handful  of  pol- 
lutants which  cause  a  widespread 
threat.  These  are  pollutants  like 
ozone— which  to  most  people  is  smog— 
and  carbon  monoxide — a  pollutant 
which  comes  principally  from  the  tail- 
pipe of  cars.  These  are  city  problems, 
generally.  More  than  100  million 
Americans  live  in  cities  which  do  not 
meet  the  Federal  health  standards  for 
smog  and  carbon  monoxide. 

Back  In  1970  when  the  Clean  Air  Act 
was  passed,  two  strategies  were  devel- 
oped for  smog  and  carbon  monoxide. 
Since  much  of  the  problem  is  attribut- 
able to  cars  and  trucks,  EPA  was  told 
to  set  air  [>ollution  standards  for  vehi- 
cles. And  the  second  part  of  strategy 
relied  on  the  States  to  develop  plans 
for  controlling  emissions  from  indus- 
trial sources  in  areas  where  the  stand- 
ards were  being  exceeded. 

The  Federal  Motor  Vehicle  Control 
Program— as  the  strategy  for  cars  and 
trucks  is  caUed— has  been  a  great  suc- 
cess. Carbon  monoxide  emissions  from 
the  tailpipes  of  new  cars  are  about  90 
percent  lower  than  emissions  from 
cars  that  were  manufactured  in  1970. 
Hydrocarbon  emissions— that  is  gener- 
ally gasoline  vapors— which  are  the 
primary  element  in  smog  formation 
have  also  been  reduced  by  about  90 
percent.  Another  pollutant  contribut- 
ing to  smog— the  nitrogen  oxides- 
have  also  been  reduced  by  about  75 
percent.  As  we  review  the  Clean  Air 
Act,  I  think  we  must  keep  in  mind  how 
much  progress  has  actually  been  made 
in  controlling  emissions  from  the  auto- 
mobile. 

There  is  more  that  can  be  done,  of 
course.  One  of  the  difficult  remaining 
problems  on  carbon  monoxide  is  high 
emissions  during  the  cold  weather 
months.  Minneapolis  and  St.  Paul,  as 
one  might  expect,  have  a  cold  weather 
carbon  monoxide  problem  and  are  in 
nonattainment  for  this  pollutant.  En- 
gines and  pollution  control  systems 
just  don't  fimction  as  effectively  when 
the  car  is  started  on  a  cold  winter 
morning.  The  catalytic  converter 
which  reduces  these  pollutants  does 
not  function  until  it  heats  up  to  sever- 
al hundred  degrees.  And  a  cold  engine 
makes  more  pollution  because  the  fuel 
doesn't  bum  well. 

There  is  reason  to  believe  that  modi- 
fications in  auto  pollution  control  can 
be  made  which  will  contribute  to  a  fur- 
ther substantial  reduction  in  the 
carbon  monoxide  nonattainment  prob- 
lem. One  technology  is  a  second  cata- 
lytic converter  located  nearer  the 
engine  block.  It  would  light  off  imme- 
diately and  handle  the  pollution  until 
the  big  catalyst  was  hot  enough  to 
take  over.  It's  not  possible  to  move  the 
big  catalyst  closer  to  the  engine,  be- 
cause if  they  get  too  hot,  they  bum  up 
and  you  get  no  pollution  reduction. 
The  small  light  off  catalyst  near  the 


engine  block  would  be  bypassed  as 
soon  as  the  larger  catals^t  began  to 
function.  The  bill  the  Senate  is  about 
to  pass  will  require  such  technology. 

On  the  ozone  side,  the  biggest  differ- 
ence we  can  make  in  the  motor  vehicle 
contribution  to  the  air  poUution  prob- 
lem is  a  matter  of  the  fuel  rather  than 
the  car  itself.  Gasoline  is  not  a  simple 
compound.  It  is  mtule  up  of  many  dif- 
ferent chemical  elements.  And  the  mix 
has  changed  over  the  years.  As  oil 
markets  changed  some  chemicals 
available  in  abundant  amounts  have 
become  much  cheaper  than  others. 
For  instance,  butane  is  much  cheaper 
than  gasoline  and  can  be  added  to  gas- 
oline in  large  quantities  without  great- 
ly reducing  the  performance  of  the 
fuel.  But  butane— as  everyone  who  has 
flicked  a  Bic  lighter  knows— produces 
much  more  vapor  than  gasoline.  As  oil 
refiners  have  added  more  butane  to 
motor  fuels,  more  hydrocarbon  vapors 
have  been  released  to  the  atmosphere 
to  cause  smog  and  other  pollution 
problems. 

So,  the  bill  will  prevent  the  oil  com- 
panies from  adding  butane  to  the  fuel. 
This  will  actually  save  the  consumer 
money.  On  hot  days  most  of  the 
butane  was  evaporating  before  it 
reached  the  engine  anjrway.  The  gas 
tank  heats  up  as  a  car  is  operated.  The 
fuel  in  the  tank  heats  up  and  vapors 
are  formed.  These  vapors  may  be  re- 
leased from  the  gas  cap  or  they  may 
travel  through  the  car  to  a  canister 
that  collects  evaporative  emissions  and 
feeds  them  to  the  engine.  The  problem 
is  that  these  canisters  weren't  de- 
signed to  handle  lots  of  butane  emis- 
sions. So  the  butane  was  escaping  the 
canister,  before  it  could  be  used  as 
fueL  Consumers  have  been  paying  to 
fill  their  tank  with  fuel  that  never 
reaches  the  engine  and  creates  tre- 
mendous air  pollution  problems,  as 
well.  That  problem  is  fixed  by  the  bill. 

We  can  also  put  ethanol  into  our 
fuel  to  reduce  the  air  pollution  prob- 
lem. Ethanol  is  made  from  com.  Min- 
nesota is  the  Nation's  third  leading 
com-producing  Stote.  The  ethanol 
contains  extra  oxygen  atoms.  This 
extra  oxygen  improves  the  combustion 
process  and  reduces  the  amount  of  air 
pollutants  that  are  produced.  For  in- 
stance, combustion  which  might  have 
produced  a  lost  of  CO— carbon  monox- 
ide—is  improved  to  produce  COi  when 
extra  oxygen  from  ethanol  is  present. 
CO  is  a  poison.  Carbon  dioxide  is  what 
we  breathe  out  when  we  exhale.  The 
bill  requires  that  fuel  containing  extra 
oxygen  be  used  in  aU  the  cities  like  St. 
Paul  where  violations  of  the  Federal 
health  standard  for  carbon  monoxide 
occur.  I  am  pleased  to  say  that  I  was 
the  sponsor  of  that  requirement.  The 
ethanol  will  be  produced  from  surplus 
com. 

So,  we've  made  great  strides  on  the 
mobile  source  side  of  the  nonattain- 
ment question,  but  more  can  be  done. 


The  same  caimot  be  said  for  the  other 
half  of  this  process,  the  State  plan- 
ning effort.  The  original  1970  statute 
gave  the  States  3  years  to  write  and 
implement  plans  that  would  assure  at- 
tainment of  the  public  health  stand- 
ards. When  large  numbers  of  areas 
still  had  not  attained  healthy  air  by 
1977,  the  Congress  enacted  sweeping 
amendments  to  the  law  that  gave 
States  up  to  10  more  years,  to  Decem- 
ber 1987.  That  deadline  has  now 
passed  and  the  failure  to  meet  stand- 
ards is  stiU  a  critical  problem  in  dozens 
of  cities— 102  cities  fail  the  ozone 
standard;  44  fail  the  carbon  monoxide 
standard. 

We  have  made  some  progress.  The 
number  of  days  when  the  air  is  un- 
healthy have  been  fewer  in  this 
decade.  For  many  of  the  cities  with 
the  worst  pollution  problems,  the 
highest  levels  of  pollution  have  been 
brought  down  dramatically.  And  a  sub- 
stantial number  of  cities  have  actually 
attained  the  ozone  and  carbon  monox- 
ide standards. 

But  these  modest  successes  are  not 
the  major  theme  In  this  story.  Anyone 
making  an  objective  report  on  the 
State  planning  process  of  the  Clean 
Air  Act  must  say  that  the  effort  has 
largely  failed  to  produce  results.  Many 
of  the  control  strategies  promised  by 
the  States  have  never  been  implement- 
ed or  were  implemented  in  only  a  half- 
hearted way.  This  is  a  program  that  is 
broke. 

And  simply  repeating  the  same  old 
cycle  one  more  time — even  if  we  all 
promise  to  be  serious  this  time — is  not 
going  to  solve  the  problem.  To  some 
extent  the  planning  process  invites 
failure.  A  State  implementation  plan 
is  a  promise  to  achieve  a  healthy  air 
quality  at  some  distant  date  5  or  10 
years  in  the  future.  To  support  the 
promise  the  plan  must  make  all  sorts 
of  assumptions.  Emissions  of  air  pol- 
lutants must  be  projected  years  into 
the  future.  Planners  tend  to  underesti- 
mate growth  so  that  emissions  will  be 
lower.  If  emissions  are  too  high  to 
project  attainment,  control  strategies 
must  be  proposed.  Planners  tend  to 
greatly  overestimate  the  efficacy  of 
these  control  strategies.  And  the 
promise  strategies  must  be  implement- 
ed. Politicians  find  ways  to  delay  and 
deflect  these  control  strategies  when 
the  time  for  implementation  arrives. 

We  need  to  do  at  least  three  things 
to  remedy  this  problem.  First,  we  need 
better  tools  for  the  planning  process. 
The  bUl  requires  that  many  cities  de- 
velop detailed  emissions  inventories 
and  use  sophisticated  air  quality 
models  to  understand  their  pollution 
problem.  In  many  areas  these  tools 
have  not  been  applied  in  the  past. 

Second,  we  need  more  resources  at 
the  State  level  to  carry  out  implemen- 
tation plans  once  they  are  proposed. 
The  biU  imposes  fees  on  stationary 
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sources  as  a  way  to  raise  money  for 
State  air  pollution  programs.  The  sta 
tionary  source  fees  are  $25  per  ton  of 
emissions,  so  the  clean  operator  will 
pay  less  than  those  who  are  still  emit- 
ting at  high  levels. 

And  third,  we  need  to  force  emis- 
sions down  on  a  regular  basis.  Rather 
than  complicated  10-year  plans  that 
try  to  take  into  account  1.000  factors 
that  may  affect  air  quality,  we  need  to 
count  pollution  by  the  ton  and  insist 
that  each  year  and  every  year  the 
number  of  tons  goes  down.  That's  in 
the  bill.  A  4-percent  reduction  in  the 
emissions  of  hydrocarbons  and  carbon 
monoxide  in  the  ozone  and  CO  nonat 
tainment  areas  every  year. 

MR  TOXICS 

The  third  major  issue  addressed  by 
this  legislation  is  toxic  air  pollutants. 
Under  the  Clean  Air  Act  these  sub- 
stances are  called  hazardous  air  pollut 
ant.s.  They  are  generally  cancer-caus 
tng  substances,  but  other  health  and 
environmental  problems  may  also  be 
caused  by  air  toxics. 

There  are  hundreds  of  air  toxics  of 
concern.  Some  examples  are  mercury, 
arsenic,    asbestos,    benzene,     radionu 
elides,     perchloroethylene     which     is 
used   as  dry   cleaning   fluid,   ethylene 
oxide  which  is  a  sterilant  used  in  hos 
pitals.  toluene  which  is  a  major  com 
ponent  of  gasoline,  ammonia  used  in 
fertilizer,    methyl    isocyanate    which 
was  the  chemical  building  block  of  a 
fertilizer     released     at     Bhopal.     and 
dioxin  which   is  a  byproduct  of  com 
bustion  whenever  chlorine  is  present 
in  the  fuel. 

OSHA  regulates  about  500  air  toxics 
in  the  workplace.  A  few  States  with 
active  programs  have  regulated  a  total 
of  708  different  toxic  air  pollutants. 
Recently,  major  manufacturing  facili- 
ties were  required  to  report  their  toxic 
emissions.  The  total  for  the  firms  re- 
quired to  report  was  2.7  billion  pounds. 
That  IS  estimated  to  t>e  about  one-fifth 
of  all  toxic  emissions  in  the  United 
States  as  only  a  portion  of  the  very 
largest  sources  were  required  to 
report. 

Most  of  the  air  toxics  discussion  fo- 
cuses on  cancer.  EPA  estimates  that 
something  like  2,700  cancers  are 
caused  each  year  in  the  United  States 
as  the  result  of  toxic  air  emissions. 

Well,  you  might  say  :hat  is  a  rela 
tively  small  problem  compared  to 
other  environmental  risks  or  health 
problems  which  result  from  careless 
lifestyles.  There  s'-e  approximately 
450.000  fatal  cancer  cases  in  the 
United  States  each  year;  2,700  cancers 
in  a  population  of  250  million  is  a  l-in- 
100,000  risk,  which  to  some  is  an  ac- 
ceptable price  to  pay  for  an  industrial 
society.  And  if  the  risks  were  spread 
evenly  amoniT  the  whole  of  the  popula- 
tion with  each  of  us  bearing  an  equal- 
ly small  portion,  perhaps  air  toxics 
wouldn't  be  on  the  congressional 
agenda. 


But  risks  are  not  spread  evenly. 
Those  living  near  point  sources  of  in- 
dustrial emissions  may  face  very  high 
cancer  risks— 1 -in- 1.000  or  even  1-in- 
100  are  typical  risks  for  those  persons 
who  experience  maximum  exposure  to 
various  categories  of  industrial  emis- 
sions. For  one  pollutant,  bi^tadiene. 
which  IS  used  to  make  tires,  the  risks 
at  some  sites  are  by  EPAs  projections 
3-in-lO.  That  is  there  will  be  3  excess 
cancers  for  every  10  people  maximally 
exposed  at  the.'^e  sites.  That's  simply 
not  an  acceptable  price  whatever  the 
benefits  of  this  particular  chemical. 

Risks  can  also  be  elevated  as  the 
result  of  the  urban  soup  of  pollutants 
that  some  Americans  are  forced  to 
breathe.  So  it's  not  just  the  national 
cancer  incidence  that  is  of  concern.  It 
is  also  the  high  risks  faced  by  those  in- 
dividuals who  experience  extraordi- 
nary exposures  in  .some  communities. 

And.  of  course,  it  is  not  only  cancer. 
Many  of  the  air  toxics,  especially  the 
metals,  can  lead  to  other  adverse 
health  effecUs.  And  in  recent  months 
we  have  become  aware  of  the  environ- 
mental effects  of  these  pollutants.  The 
most  dramatic  evidence  of  damage  is 
coming  out  of  my  region  of  the  coun- 
try, the  Great  Lakes.  It  is  estimated 
that  80  percent  of  the  toxics  loading 
up  Lake  Superior  is  air  deposition  and 
that  even  for  Lake  Michigan— whose 
problems  we  normally  associate  with 
industrial  discharges  to  rivers  and  trib- 
utaries—50  percent  of  the  toxics  are 
from  air  deposition. 

That's  the  routine  side  of  the  air 
toxics  problem  everyday  emissions 
from  industry,  commerce,  and  trans- 
portation sources.  But  we  have  also 
been  awakened  to  the  problem  of 
suaden,  catastrophic  releases  as  the 
result  of  the  catastrophe  which  oc- 
curred in  Bhopal.  India,  and  a  series  of 
accidents  here  In  the  United  States. 

Again.  Ill  start  with  some  EPA  sta- 
tistics. The  Agency  keeps  .something 
called  the  acute  hazards  events  data 
base  which  recorded  11.048  chemical 
accidents  between  1980  and  1985. 
These  accidenUs  killed  309,  injured  an- 
other 11.341  and  forced  the  evacuation 
of  464.677.  EPA  thinks  the  data  base 
captures  about  the  problem.  These  ac- 
cidenUs resulted  in  the  release  of  420 
million  pounds  of  air  toxics. 

As  part  of  its  work  on  this  accident 
data  base,  EPA  analyzed  29  events 
with  the  highest  potential  for  damage 
to  health  and  the  environment.  These 
events  were  compared  to  the  release  at 
Bhopal  which  killed  3,000  and  injured 
over  200,000  others.  Considering  only 
the  toxicity  and  volume  of  the  chemi- 
cals released  in  the  29  United  States 
events.  17  of  these  events  had  the  po- 
tential for  more  damage  than  Bhopal 
and  all  29  had  the  potential  of  50  per- 
cent or  more  of  the  Bhopal  effect. 
That  few  were  killed  or  injured  in 
these   accidents   is  due   principally   to 
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the  location  of  the  facilities  and 
weather  at  the  time  of  the  release. 

So  here's  a  summary  of  the  problem. 
A  background  cancer  risk  of  1-in- 
100.000— from  a  few  dozen  air  toxics 
that  EPA  has  studied— dramatically 
higher  risks  for  some  portion  of  the 
population— noncancer  effects— grow- 
ing evidence  of  environmental 
damage— and  an  increasing  number  of 
catastrophic  events  which  cause  imme- 
diate death  and  injury  and  release 
large  quantities  of  toxic  pollutants. 

EPA  has  not  done  a  good  job  of  con- 
trolling toxic  air  pollution  under  the 
existing  Clean  Air  Act.  In  18  years 
EPA  has  listed  only  eight  pollutants 
and  standards  have  been  issued  for 
only  some  sources  of  seven.  During 
that  same  period  of  time,  the  handful 
of  States  with  active  air  toxic  pro- 
grams have  written  standards  of  one 
type  or  another  for  708  different  pol- 
lutants. That  suggests  the  size  of 
chasm  which  yawns  between  the  prob- 
lem and  the  solution  at  the  Federal 
level. 

The  Air  Toxics  Program  which  is 
now  before  the  Senate  is  based  on  leg- 
islation which  I  introduced  last  year. 
Subsequently,  President  Bush  submit- 
ted a  bill  containing  a  very  similar  pro- 
gram. 

The  air  toxics  title  begins  by  estab- 
lishing a  list  of  approximately  200  haz- 
ardous air  pollutant.s.  The  list  in  the 
bill  was  prepared  by  EPA. 

Any  source  emitting  any  one  of 
these  pollutants  in  quantities  greater 
than  10  tons  or  any  combination  great- 
er than  25  tons  is  classified  as  a  major 
source  and  subject  to  regulation  under 
the  bill. 

In  addition  to  the  list  of  pollutants, 
EPA  is  to  establish  a  list  of  source  cat- 
egories for  purposes  of  promulgating 
standards.  Each  major  source  is  placed 
in  a  category.  The  emissions  standards 
apply  to  sources  in  a  category  refiner- 
ies, smelters,  boilers,  incinerators, 
chemical  plants,  cotton  gins.  POTW's, 
coke  ovens,  et  cetera,  rather  than  to 
pollutants.  There  may  be  150-250 
.source  categories. 

For  each  category  of  sources,  EPA 
will  promulgate  a  standard  which  re- 
quires the  installation  of  maximum 
achievable  control  technology 

[MACT]  by  the  sources  in  the  catego- 
ry. MACT  standards  are  generally  best 
available  technology  standards  and 
can  take  cost  into  account.  In  setting 
MACT  standards.  EPA  is  to  give  prior- 
ity to  pollution  prevention  measures 
like  process  changes  and  materials 
substitution.  Standards  for  all  source 
categories  are  to  be  promulgated 
within  10  years.  Existing  sources  must 
comply  with  MACT  standards  not 
later  than  3  years  after  they  are  pro- 
mulgated. 

Any  source  which  makes  a  voluntary 
reduction  of  90  percent  in  emissions  of 
hazardous   air   pollutants   before   De- 
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cember  31.  1992,  will  be  granted  an  ex- 
emption from  the  MACT  standards 
which  would  otherwise  apply  to  the 
source. 

It  may  be  that  the  MACT  technolo- 
gy-based standards  will  not  reduce 
emissions  sufficiently  to  remove  aU 
risks  to  health  and  environment  of 
concern.  If  significant  risks  remain, 
EPA  is  to  tighten  the  standards  5 
years  after  the  initial  MACT  standard 
is  promulgated. 

Each  source  subject  to  these  stand- 
ards will  be  required  to  apply  for  a 
permit.  The  permit  and  enforcement 
aspects  of  the  program  wlU  be  man- 
aged by  the  States. 

In  addition  to  major  sources,  the  bill 
also  has  area  source  program.  Area 
sources  are  the  small,  but  possibly  nu- 
merous sources,  of  toxic  pollutants. 
Dry  cleaners,  service  stations,  paint 
shops,  wood  stoves,  cars  and  trucks, 
pesticide  applications,  and  so  on.  Al- 
though the  risks  from  each  source  are 
small,  EPA  believes  that  in  the  aggre- 
gate area  sources  may  cause  as  much 
as  75  percent  of  the  cancers  in  some 
urban  areas. 

S.  1630  adds  new  provisions  to  the 
Clean  Air  Act  to  prevent  chemicals  ac- 
cidents like  that  which  occurred  at 
Bhopal  and  require  efforts  to  mitigate 
the  effects  of  those  accidents  that  do 
occur. 

The  bill  establishes  a  five-member 
Board  to  investigate  chemical  acci- 
dents which  cause  death,  injury,  or 
severe  property  damage.  The  authori- 
ties and  activities  of  the  Board  are 
similar  to  those  exercised  by  the  Na- 
tional Transportation  Safety  Board. 
The  Board  is  to  determine  the  proba- 
ble cause  of  each  chemical  accident 
under  its  jurisdiction— those  at  fixed 
facilities— and  to  make  recommenda- 
tions to  EPA  on  measures  that  might 
be  adopted  to  reduce  the  risk  of  acci- 
dents. The  Board  would  have  no  regu- 
latory authority  of  its  own. 

EPA  is  authorized  to  promulgate  ac- 
cident prevention,  detection,  and  cor- 
rection regiilations  including  require- 
ments for  design,  operation,  mainte- 
nance, and  training  at  facilities  han- 
dling extremely  hazardous  substances. 
These  regulations  would  generally  be 
issued  in  response  to  recommendations 
for  safety  improvements  made  by  the 
Board. 

So,  that's  a  general  outline  of  the 
bill  and  the  problems  that  it  is  de- 
signed to  address.  It's  a  very  compre- 
hensive piece  of  legislation  which  will 
affect  the  lives  of  all  Americans.  In  ad- 
dition to  the  hundreds  of  Individual 
provisions,  one  overriding  issue  which 
has  developed  is  the  cost  of  clean  air. 
The  President,  as  I  said,  has  submitted 
a  clean  air  bill  of  his  own.  It  is  a  good 
bill.  But  it  doesn't  go  as  far  as  the  bill 
which  Is  pending  in  the  Senate.  It 
doesn't  deal  with  the  CPC's  which  are 
attacking  the  stratosphere  and  break- 
ing down  the  shield  which  protects 


Earth  from  ultraviolet  radiation.  It 
doesn't  include  a  string  health  stand- 
ard for  air  toxics.  It  doesn't  address 
the  problem  of  municipal  garbage 
burners.  It  doesn't  make  any  start  at 
all  on  the  problem  of  global  warming. 
In  each  of  those  areas  the  Senate  bill 
is  a  little  stronger,  pushes  a  little  bit 
more. 

Of  course,  the  President's  bill  costs 
less.  We  currently  spend  about  $32  bil- 
lion per  year  on  air  pollution  in  the 
United  States.  As  a  percentage  of  GNP 
that's  less  than  we  were  spending  at 
the  beginning  of  the  last  decade.  The 
President's  biU  would  add  about  $20 
billion  to  the  price  tag  by  the  year 
2005.  Not  tomorrow,  but  over  a  15-year 
period  of  time.  The  Senate  bill  would 
be  somewhat  more  expensive— and  the 
debate  has  come  down  to  how  much 
more  can  we  afford? 

Compared  to  the  costs  of  poor 
health,  lost  work  days,  acid  lakes  and 
forests,  vistas  that  are  never  seen,  cli- 
mate changes  that  melt  ice  caps  and 
turn  the  birch  forest  of  northern  Min- 
nesota to  grasslands— the  Senate  bill  is 
a  big  savings  for  our  country.  We  can 
afford  the  effort  it  calls  for.  We  need 
the  protection  which  it  provides  for 
the  health  of  our  people,  the  im- 
spoiled  beauty  and  bounty  of  our  nat- 
ural resources,  and  for  the  quality  of 
life  on  our  planet. 

The  VICE  PRESIDENT.  The  bill  is 
open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  (S.  1630).  as  amended,  was 
ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

The  VICE  PRESIDENT.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  yeas  and  nays  have  not  been  or- 
dered. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  There 
being  no  further  debate,  the  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  caUed 
the  roll. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  armoimced,  yeas  89, 
nays  11,  as  follows: 

[RoUcaU  Vote  No.  55  Leg.) 


Cohen 

Conrad 

Craniton 

D'Amato 

DanXorth 

Daschle 

DeConclnl 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 

Ford 

Powler 

Gore 

Gorton 

Graham 

Grainm 

Grassley 

HarUn 

Hatch 

Hatfield 

Heflln 

Heinz 


Byrd 
Dixon 
Gam 
Glenn 


HolUngs 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Ueberman 

Lott 

Lugar 

Mack 

Matsunaga 

McCain 

McConnell 

Metzenbaum 

Mikulskl 

Mitchell 

NAYS— 11 

Helms  Simon 

McClure  Symms 

NicUes  Wallop 
Rockefeller 


Moynihan 

Murkowskl 

Nunn 

Packwood 

PeU 

Preasler 

Pryor 

Reld 

Rlegle 

Robb 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 

Wilson 

Wlrth 


Adams 

Armstrong 

Baucus 

Bentaen 

Biden 

Blncaman 


YEAS— «9 

Bond 

Boren 

Bosch  witz 

Bradley 

Breaux 

Bryan 


Bumpers 

Burdick 

Burns 

Chafee 

Coats 

Cochran 


So  the  bin  (S.  1630)  as  amended,  was 
passed;  as  follows: 

TITLE  rV— ACID  DEPOSITION 
CONTROL 
Sec.  401.  The  Clean  Air  Act  is  amended  by 
adding  the  following  new  title: 

"TITLE  rV— ACID  DEPOSITION 
CONTROL 

"riKBIHGS  AND  PURPOSES 

•'Sbc.  401.  (a)  PiiroiNGS.— The  Congress 
finds  that— 

"(1)  the  presence  of  acidic  compounds  and 
their  precursors  in  the  atmosphere  and  in 
deposition  from  the  atmosphere  represents 
a  threat  to  natural  resources,  ecosystems, 
materials,  visibility,  and  public  health: 

•'(2)  the  principal  sources  of  the  acidic 
compounds  and  their  precursors  in  the  at- 
mosphere are  emissions  of  sulfur  and  nitro- 
gen oxides  from  the  combustion  of  fossil 
fuels: 

"(3)  the  problem  of  acid  deposition  is  of 
national  and  international  significance: 

"(4)  strategies  and  technologies  for  the 
control  of  precursors  to  acid  deposition  exist 
now  that  are  economically  feasible,  and  im- 
proved methods  are  expected  to  become  in- 
creasingly available  over  the  next  decade: 

"(5)  current  and  future  generations  of 
Americans  will  be  adversely  affected  by  de- 
laying measures  to  remedy  the  problem: 

"(6)  reduction  of  total  atmospheric  load- 
ing of  sulfur  dioxide  and  nitrogen  oxides 
will  enhance  protection  of  the  public  health 
and  welfare  and  the  environment;  and 

'■(7)  control  measures  to  reduce  precursor 
emissions  from  steam-electric  generating 
units  should  be  initiated  without  delay. 

"(b)  Purposes.— The  punxjse  of  this  title 
is  to  reduce  the  adverse  effects  of  acid  depo- 
sition through  reductions  in  annual  emis- 
sions of  sulfur  dioxide  of  ten  million  tons 
from  1980  emission  leveU.  and,  in  combina- 
tion with  other  provisions  of  this  Act,  of  ni- 
trogen oxides  emissions  of  approximately 
two  million  tons  from  1980  emission  levels, 
in  the  forty-eight  contiguous  States  and  the 
District  of  Columbia.  It  is  the  intent  of  this 
title  to  effectuate  such  reductions  by  requir- 
ing compliance  by  affected  sources  with  pre- 
scribed emission  limitations  by  specified 
deadlines,  which  limitations  may  be  met 
through  alternative  methods  of  compliance 
provided  by  an  emission  allocation  and 
transfer  system.  It  is  also  the  purpose  of 
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this  title  to  encourage  energy  conservation, 
use  of  renewable  and  clean  alternative  tech 
nologies.  and  pollution  prevention  as  a  long 
range  strategy  for  reducing  air  pollution 
and  other  adverse  impacts  of  energy  produc- 
tion and  use 

DKFljeiTIOMS 

Sic.  402.  As  used  in  this  title— 

(a)  The  term  affected  source  means  a 
source  that  uicludes  one  or  more  affected 
units. 

lb)  The  term  affected  unit'  means  a  unit 
that  IS  subject  to  emission  reduction  re 
quirements  or  limitations  under  sections 
403(e).  404.  405.  406.  407.  409.  or  410  of  thus 
title. 

■(c)  The  term  allowance'  means  an  au 
thorization.  issued  to  an  affected  source  by 
the  Admmistrator  under  this  title,  to  emit, 
during  or  after  a  specified  calendar  year. 
one  ton  of  sulfur  dioxide. 

■(d)  The  term  baseline"  means  the  annual 
quantity  of  fossil  fuel  consumed  by  an  af 
fected  unit,  measured  in  millions  of  British 
Thermal  Units  (  mmBtu's).  calculated  as 
follows: 

( 1 1  For  each  utility  unit  that  was  in  com- 
mercial operation  prior  to  January  1.  1985. 
the  baseline  shall  be  the  annual  average 
quantity  of  mmBtu's  consumed  in  fuel 
during  calendar  years  1985.  1986.  and  1987. 
as  recorded  by  the  Department  of  Energy 
pursuant  to  Form  767.  For  any  utility  unit 
for  which  such  form  was  not  filed,  the  base- 
line shall  be  the  level  specified  for  such  unit 
in  the  1985  National  Acid  PrecipiUtion  As 
sessment  Program  (NAPAP)  Emissions  In 
ventory.  Version  2.  National  Utility  Refer 
ence  Pile  (NURP).  For  non-utility  units,  the 
baseline  is  the  NAPAP  Emissions  Inventory 
Version  2.  The  Administrator  may  exclude 
periods  during  which  a  unit  is  shutdo»Ti  for 
a  contmuous  pen(id  of  four  months  or 
longer. 

"(2)  For  any  other  non-utility  unit  ihac  is 
not  included  in  the  NAPAP  Emissions  In 
ventory.  Version  2.  the  baseline  shall  t>e  the 
annual  average  quantity,  in  mmBtu  con 
sumed  in  fuel  by  that  unit,  as  calculated 
pursuant  to  a  method  which  the  adminislra 
tor  shall  prescrit)e  by  regulation  to  be  pro- 
mulgated not  later  than  eighteen  months 
after  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

"(31  CoRRJBCTioN  or  DATA.— The  Adminis- 
trator shall,  upon  application  or  on  his  own 
motion,  by  December  31.  1991.  correct  any 
factual  errors  in  data  from  which  affected 
Phase  II  units'  baselines  or  actural  1985 
emission  rates  have  been  calculated.  Cor 
rected  data  shall  t)e  used  for  purposes  of  is 
suing  allowances  under  the  title  Such  cor 
rections  shall  not  be  subject  to  judicial 
review,  nor  shall  the  failure  of  the  Admmis 
trator  to  correct  an  alleged  factual  error  in 
such  reports  be  subject  to  judicial  review 

■lei  The  term  capacity  factor'  means  the 
ratio  between  the  actua  electric  output 
from  a  unit  and  the  Dotential  electric 
output  from  that  unit. 

■'(f)  The  term  comp.iance  plan  means  a 
plan  submitted  pursuant  to  section  408  de- 
scnbmg  how  the  source  will  comply  with  all 
applicable  requirements  under  this  title,  in 
eluding  a  schedule  and  description  of  the 
method  or  methods  for  compliance  and  cer 
tification  by  the  owner  or  operator  that  the 
source  is  in  compliance  with  the  require 
ments  of  this  title. 

"(gi  The  term  continuous  emission  moni- 
loring  system  (GEMS)  means  the  equip 
ment  as  required  by  section  412.  used  to 
sample,  analyze,  measure,  and  provide  on  a 
continuous    t>asis    a    permanent    record    of 


emissions  and  flow  (expressed  in  pounds  per 
million  British  thermal  units  (Ibs/mmBtu), 
pounds  per  hour  (Ibs/hri  or  such  other 
form  as  the  Administrator  may  prescrllje  by 
regulations  under  section  412  of  this  title). 

(h)  The  term  existing  unit'  means  a  unit 
(including  units  subject  to  section  111)  that 
commenced  commercial  operation  before 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  Any  unit  that  com- 
menced commercial  operation  before  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  which  is  modified,  re 
constructed,  or  repowered  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  shall  continue  to  l)e  deemed 
an  existing  unit  for  the  purposes  of  this 
title  For  the  purposes  of  this  title,  existing 
units  shall  not  include  simple  combustion 
turbines. 

1 1)  The  term  generator'  means  a  device 
that  produces  electricity  and  which  is  re- 
ported as  a  generating  unit  pursuant  to  De- 
partment of  Energy  Form  860. 

< j)  The  term  new  unit'  means  a  unit  that 
commences  commercial  operation  on  or 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990. 

■Ik  I  The  term  permitting  authority' 
means  the  Administrator,  or  the  State  or 
locai  air  pollution  control  agency,  with  an 
approved  permitting  program  under  part  B 
of  title  III  of  the  Act. 

i|]  The  term  repowerlng'  means  replace- 
ment of  an  existing  coal-fired  boiler  with 
one  of  the  following  clean  coal  technologies: 
atmospheric  or  pressurized  fluidized  bed 
combustion,  integrated  gasification  com- 
bined cycle,  magnetohydrodynamics.  direct 
and  indirect  coal  fired  turbines,  integrated 
gasification  fuel  cells,  or  as  determined  by 
the  Administrator,  in  consultation  with  the 
Secreury  of  Energy,  a  derivative  of  one  or 
more  of  these  technologies,  and  any  other 
technology  capable  of  controlling  multiple 
combustion  emussions  simultaneously  with 
improved  txjiler  generation  efficiency  and 
with  significantly  greater  solid  waste  reduc- 
tion relative  to  the  performance  of  technol- 
ogy in  widespread  commercial  use  as  of  the 
date  of  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990.  For  the  purpose  of 
this  title,  the  term  repowerlng'  shall  also 
include  any  oil  and  or  gas-fired  unit  which 
has  been  awarded  clean  coal  technology 
demonstration  funding  as  of  January  1. 
1991.  by  the  Department  of  Energy. 

mi  The  term  reserve'  means  the  bank  of 
allowances  established  by  the  Administrator 
either  under  section  404(a)(2)  or  under  sec- 
tion 405(a»2i. 

in)  The  term  State'  means  one  of  the 
forty-eight  contiguous  States  and  the  Dis- 
trict of  Columbia. 

101  The  term  unit'  means  a  fossil  fuel- 
fired  combustion  device 

ipi  The  term  actual  1985  emission  rate', 
for  electric  utility  units  means  the  annual 
sulfur  dioxide  or  nitrogen  oxides  emission 
rate  in  pounds  per  million  Btu  as  reported 
in  the  NAPAP  Emissions  Inventory.  Version 
2.  National  Utility  Reference  File.  For  non- 
utility  units,  the  term  actual  1985  emission 
rate'  means  the  annual  sulfur  dioxide  or  ni- 
trogen oxides  emission  rate  in  pounds  per 
million  Btu  as>sported  in  the  NAPAP  Emis- 
sion Inventory.  V^ion  2. 

iq)  The  term  utility  unit'  means  a  unit 
that  serves  a  gener»*«rt-'  in  any  State  that 
produces  electricity  for  sale.  For  purposes  of 
thus  title,  a  unit  that  cogenerates  steam  and 
electricity  shall  be  considered  a  utility  unit 
if  the  unit  supplies  more  than  one-third  of 
Its   potential   electric   output  capacity   and 


more  than  twenty-five  megawatts  electrical 
output  to  any  utility  power  distribution 
system  for  sale. 

(r)  The  term  allowable  1985  emissions 
rale'  means  a  federally  enforceable  emis- 
sions limitation  for  sulfur  dioxide  or  oxides 
of  nitrogen,  applicable  to  the  unit  in  1985. 
Where  the  emissions  limitation  for  a  unit  is 
not  expressed  in  pounds  of  emissions  per 
mlUlon  Btu,  or  the  averaging  period  of  that 
emissions  limitation  is  not  expressed  on  an 
annual  basis,  the  Administrator  shall  deter- 
mine the  annual  equivalent  of  that  emis- 
sions limitation  to  establish  the  sdlowable 
1985  emissions  rate. 

(s)  The  term  qualifying  phase  I  technol- 
ogy' means  a  technological  system  of  contin- 
uous emission  reduction  which  achieves  a  90 
per  centum  reduction  in  emissions  of  a  pol- 
lutant from  the  emissions  that  would  have 
resulted  from  the  use  of  fuels  which  were 
not  subject  to  treatment  prior  to  combus- 
tion. 

(t)  The  term  alternative  method  of  com- 
pliance' means  a  method  of  compliance  In 
su;cordance  with  one  or  more  of  the  foUow- 
mg  authorities: 

"(1)  the  purchase  and  use  of  allowances  in 
addition  to  those  allocated  to  a  unit  directly 
by  the  Administrator,  at  sale  In  accordance 
with  section  403(aK2); 

"(2)  the  purchase  and  use  of  allowances  in 
addition  to  those  allocated  to  a  unit  directly 
by  the  Administrator,  at  auction  In  accord- 
ance with  section  403(a)(3); 

■■(3)  the  use  of  transferred  allowances  held 
between  allowance  holders  pursuant  to  sec- 
tion 403(b); 

(4)  a  substitution  plan  submitted  and  ap- 
proved In  accordance  with  subsections  404 
lb)  and  (c); 

■■(5)  a  phase  I  extension  plan  approved  by 
the  Administrator  under  section  404(d), 
using  qualifying  phase  I  technology  as  de- 
termined by  the  Administrator  In  accord- 
ance with  that  section;  or 

(6)  repowerlng  with  a  qualifying  clean 
coal  technology  under  section  409. 

(u)  The  term  commenced'  as  applied  to 
construction  of  any  new  electric  utility  unit 
means  that  an  owner  or  operator  has  under- 
taken a  continuous  program  of  construction 
or  that  an  owner  or  operator  has  entered 
into  a  contractual  obligation  to  undertake 
and  complete,  within  a  reasonable  time,  a 
continuous  program  of  construction. 

■'(V)  The  term  commenced  commercial  op- 
eration' means  to  have  begun  to  generate 
electricity  for  sale. 

"(w)  The  term  construction'  means  fabri- 
cation, erection,  or  installation  of  an  affect- 
ed unit. 

(X)  The  term  industrial  source"  means  a 
unit  that  does  not  serve  a  generator  that 
produces  electricity,  a  'non-utility  unit'  as 
defined  In  this  section,  or  a  process  source 
as  defined  in  section  410(e). 

"(y)  The  term  non-utlllty  unit'  means  a 
unit  that  serves  a  generator  that  produces 
electricity  which  sells  no  more  than  one- 
third  of  its  potential  electric  output  capac- 
ity and  no  more  than  twenty-five  megawatts 
electrical  output  to  any  utility  power  distri- 
bution system. 

(z)  The  term  designated  representative' 
means  a  responsible  person  or  official  au- 
thorized by  the  owner  or  operator  of  a  unit 
to  represent  the  owner  or  operator  In  mat- 
ters pertaining  to  the  holding,  transfer,  or 
disposition  of  allowances  allocated  to  a  unit, 
and  the  submission  of  and  compliance  with 
permits.  [>ermit  applications,  and  compli- 
ance plans  for  the  unit. 
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"(aa)  The  term  llfe-of-the-unlt,  firm 
power  contractual  arrangement'  means  a 
contractual  arrangement  under  which  a 
utility  receives  a  specified  amount  or  i>er- 
centage  of  capacity  and  associated  energy 
generated  by  a  specified  generating  unit  (or 
units)  and  pays  its  proportional  amount  of 
such  units  total  costs,  for  the  life  of  the 
unit. 

•sulfur  dioxide  allow ahce  prograii  roR 

EXISTING  AND  WBW  UWITS 

"Sec.  403.  (a)  Allocatiows  or  AmnjAL  Al- 
LowAjtcES  FOR  Existing  and  New  Umrs.— 
(1)  For  the  emission   limitation  programs 
under  this  title,  the  Administrator  shall  al- 
locate annual  allowances  for  the  unit,  to  be 
held  or  distributed  by  the  designated  repre- 
sentative of  the  owner  or  operator  of  each 
affected  unit  at  an  affected  source  in  ac- 
cordance with  this  title,  in  an  amount  equal 
to  the  annual  tonnage  emission  limitation 
calculated  under  section  404,  405,  406.  409, 
or  410  except  as  otherwise  specifically  pro- 
vided elsewhere  in  this  title.  Except  as  pro- 
vided in  sections  405(aK2)  and  410,  begin- 
ning  January    1.    2000,   the   Administrator 
shall  not  allocate  or  issue  annual  allowances 
to  emit  svilfur  dioxide  pursuant  to  section 
405  in  such  an  amount  as  would  result  in 
total    annual    emissions   of   sulfur   dioxide 
from  utility  units  in  excess  of  8.90  million 
tons:    Provided,    That    the    Administrator 
shall  not  take  into  account  unused  allow- 
ances carried  forward  by  owners  and  opera- 
tors of  affected  units  or  by  other  persons 
holding  such  allowances,  following  the  year 
for  which  they  were  issued.  If  necessary  to 
meeting  the  restrictions  Imposed  in  the  pre- 
ceding  sentence,    the    Administrator   shall 
reduce,  pro  rata,  the  annual  allowances  allo- 
cated for  each  unit  subject  to  the  require- 
ments of  section  405.  based  on  allowances 
allocated  pursuant  to  subsections  (b)  (1), 
(3).  (4)  and  (5):  (c)  (1).  (2)  and  (3);  (dK4);  (e); 
(f);  (g)  (1).  (2)  and  (4);  (h)(1)  and  (3);  (1);  (j); 
and  the  equivalent  of  the  emissions  limita- 
tion requirements  of  paragraphs  (5)  and  (6) 
of  subsection  (d).  of  section  405.  Subject  to 
the  provisions  of  paragraphs  (2)  and  (3)  of 
this    subsection,    the    Administrator    shall 
issue  allowances  for  each  affected  unit  at  an 
affected   source   annually,    as   provided   in 
paragraphs  (2)  and  (3)  and  section  408.  If  an 
existing  uiut  is,  or  would  be,  subject  to  the 
requirements  of  section  404,  405,  or  406  is 
removed  from  operation  after  the  date  of 
enactment  of   the  Clean  Air  Act  Amend- 
ments of  1990  such  removal  from  operation 
shall  not  affect  the  number  of  aUowances 
allocated  or  issued  for  the  unit  annually  as 
provided  in  section  408. 

■(2)(A)  Pixu)  Price  Sale  or  Allow- 
ances.—In  accordance  with  the  provisions  of 
this  paragraph,  the  Administrator,  pursuant 
to  regulations  promulgated  not  later  than 
eighteen  months  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  shall  offer  and  sell  aUowances.  at  a 
price  of  $1,500  per  ton  (adjusted  for  infla- 
tion to  the  date  of  payment  based  on  the 
Consumer  Price  Index  beginning  on  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  and  annually  thereaf- 
ter) in  accordance  with  regulations  for  the 
use  of  allowances  pursuant  to  subsection 
(b).  The  number  of  allowances  offered  and 
sold  under  this  paragraph  that  can  become 
useable  in  any  given  calendar  year  shall  not 
exceed  one  hundred  thousand.  The  Admin- 
istrator shall  offer  to  seU  the  maximum 
number  of  allowances  permitted  under  this 
subparagraph  and  shall  complete  such  sales 
as  provided  further  under  this  paragraph. 
No  allowance  offered  and  sold  under  this 


paragraph  shaU  become  useable  (1)  prior  to 
the  year  2000,  and  (ii)  until  two  calendar 
years  after  the  calendar  year  in  which  it  has 
been  offered. 

"(B)  Beginning  ninety  days  after  the  pro- 
mulgation of  regulations  and  anytime  there- 
after, an  applicant  under  this  paragraph 
may  submit  an  application  or  applications 
for  the  purchase  of  allowances.  An  appli- 
cant shall  demonstrate  that  (i)  the  appli- 
cant is,  or  will  be  an  owner  or  operator  of  a 
unit  subject  to  subsection  (e),  and  (ii)  the 
applicant  has  entered  into  binding  agree- 
ments to  construct  the  unit  for  which  the 
allowances  are  being  sought  or  that  the 
public  service  commission  with  jurisdiction 
over  the  unit  has  given  its  approval  for  the 
construction  and  operation  of  the  unit.  No 
applications  may  be:  (1)  for  the  purchase  of 
more  than  the  number  of  allowances  needed 
to  operate  the  unit,  for  which  allowances 
are  being  sought,  for  a  period  of  twenty 
years,  or  (ii)  for  the  purchase  of  allowances 
that  become  useable  in  a  given  calendar 
year  in  an  amount  greater  than  the  number 
of  allowances  needed  to  operate  the  unit, 
for  which  allowances  are  being  sought,  for  a 
period  of  one  year. 

"(C)  The  Administrator  shall  approve  or 
disapprove  applications  no  later  than  ninety 
days  after  submission  by  the  applicant.  Not- 
withstanding the  fact  that  the  approval  of 
applications  may  exhaust  the  supply  of  al- 
lowances available  to  subsequent  applicants 
in  a  given  year,  the  Administrator  shall  con- 
sider applications  in   order  of  submission 
and,  subject  to  the  restrictions  of  subpara- 
graph (A),  approve  such  applications  if  the 
requirements  of  subparagraph  (B)  are  met. 
If  an  application  that  would  otherwise  be 
approved  would  exhaust  the  supply  of  al- 
lowances in  a  given  year,  the  Administrator 
shall  offer  to  sell  only  those  allowances  in 
the  application  that  are  still  available  to  be 
offered.  The  Administrator  shall  calculate 
an  estimated  purchase  price  to  the  appli- 
cant  according   to   subparagraph   (A)   and 
rules   promulgated   under   this   paragraph. 
Such  estimated  purchase  price  shall  reflect 
the  discounted  present  value  of  the  pay- 
ments that  the  applicant  would  otherwise 
make  if  it  were  to  pay  for  the  allowances  ap- 
plied for  on  a  year-to-year  basis,  and  shall 
provide  for  the  use  of  a  discount  rate  equal 
to  an  interest  rate  on  short-term  borrowing 
by  the  Department  of  the  Treasury.  Each 
applicant  shall  t>e  required  to  pay  earnest 
money  equal  to  one  half  per  centum  of  the 
estimated  purchase  price  within  six  months 
of  approval  of  the  application.  Upon  the  re- 
ceipt of  such  payment  the  Administration 
shall  issue  to  the  applicant  a  letter  certify- 
ing that  the  applicant  is  eligible  to  purchase 
allowances  as  specified  in  the  approved  ap- 
plication and  stating  that  such  eligibility 
shall  expire  one  year  and  one  day  prior  to 
the  calendar  year  in  which  any  of  the  allow- 
ances becomes  useable.  Within  90  days  of 
receipt  of  such  payment,  the  Administrator 
shall  distribute  such  payment  pro-rata  to 
the  owners  or  operators  of  affected  units 
from  whose  allocations  allowances  may  be 
deducted  under  subparagraph  (D). 

"(D)  The  Administrator  shall  promulgate 
regulations  not  later  than  thirty-six  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  specifying:  (i)  one 
or  more  payment  options  (accounting  for 
the  earnest  money  paid  for  under  subpara- 
graph (O)  for  purchase  of  allowances  ap- 
plied for  under  this  paragraph,  and  (ii) 
methods  by  which  an  applicant  can  de- 
crease, without  penalty,  the  number  of  al- 
lowances purchased  relative  to  the  number 


of  allowances  applied  for.  Not  later  than 
one  year  and  one  day  prior  to  the  calendar 
year  in  which  any  of  the  allowances  that 
have  been  reserved  in  accordance  with  an 
approved  application  become  useable,  the 
applicant  who  wishes  to  purchase  such  re- 
served allowances  shall  make  a  payment  to 
the  Administrator  as  specified  in   regula- 
tions promulgated  under  this  subparagraph. 
If  the  applicant  does  not  make  such  pay- 
ment, the  earnest  money  paid  under  sub- 
paragraph (C)  shall  be  forfeited  and  the  ap- 
plicant's eligibility  to  purchase  the  allow- 
ances applied  for  shall  expire.  Following 
each  payment  specified  In  the  regulations, 
the  Administrator  shall  issue  the  aUowances 
paid  for  to  the  approved  appUcant  and  on  a 
pro-rata  basis  deduct,  from  the  aUowances 
aUocated  pursuant  to  subsections  (b)  (1). 
(3).  (4).  and  (5);  (c)  (1),  (2),  and  (3);  (dK4); 
(e);  (f);  (g)  (1),  (2)  and  (4);  (h)  (1)  and  (3);  (1): 
(j)  and  the  equivalent  of  the  emissions  limi- 
tations requirements  of  paragraphs  (5)  and 
(6)  of  subsection  (d),  of  section  405  for  the 
calendar  year  for  which  the  purchased  al- 
lowances   are    issued,    aUowances    in    an 
amount  equal  to  the  number  of  purchased 
aUowances  issued.  The  Administrator  sbaU 
record   the    transfers   of    aUowances   as   a 
result  of  each  sale  in  accordance  with  the 
requirements    of    subsection    (b).    Within 
ninety  days  of  the  issuance  of  aUowances, 
all  funds  coUected  as  a  result  of  the  sale  of 
such  aUowances  under  this  paragraph  shaU 
be   disbursed   on   a   pro-rata  basis   to   the 
owners  or  operators  of  the  affected  units 
from  whose  aUocations  the  aUowances  are 
deducted.  No  funds  transferred  from  a  pur- 
chaser to  the  owners  or  operators  of  the  af- 
fected units  from  whose  aUocations  the  al- 
lowances are  deducted  shaU  be  treated  for 
any    purpose    as    revenue    of    the    United 
States.  Any  aUowances  that  are  available 
for  sale   trader   this   paragraph,   and   that 
remain  unsold  as  of  one  year  prior  to  the 
calendar  year  in  which  they  become  use- 
able, shall  be  added  to  the  aUowances  avaU- 
able  for  sale  at  auction  under  paragraph  (3). 
■•(3KA)  Allowance  Auction.— In  accord- 
ance with  the  provisions  of  this  paragraph, 
the  Administrator  shaU  conduct  auctions  of 
allowances  no  less  than  twice  in  each  calen- 
dar year  beginning  in  calendar  year  1995 
and  in  each  year  thereafter.  In  conducting 
such  auctions  the  Administrator,  in  accord- 
ance with  the  requirements  for  the  use  of 
aUowances  pursuant  to  subsection  (b),  may 
seU  both  aUowances  which  are  useable  in 
the  calendar  year  in  which  an  auction  is 
held  and  aUowances  which  are  not  useable 
until  a  specified  calendar  year  foUowing  the 
auction:  Provided,  That— 

"(i)  no  aUowance  sold  in  an  auction  under 
this  paragraph  shaU  be  useable  prior  to  the 
year  2000; 

"(ii)  except  for  aUowances  contributed 
under  subparagraph  (D)  of  this  paragr^h 
and  aUowances  added  under  subparagraph 
(D)  of  paragraph  (2),  the  total  number  of  al- 
lowances sold  in  auctions  under  this  para- 
graph that  can  become  useable  in  any  given 
calendar  year  shaU  not  exceed  one  hundred 
thousand:  and 

•(Hi)  in  each  calendar  year  beginning  with 
the  year  2000,  the  number  of  aUowances 
that  have  been  previously  sold  at  auction 
and  that  become  useable  in  such  year  to- 
gether with  the  number  of  aUowances  that 
are  offered  for  sale  at  auction  in  such  year 
and  become  useable  in  such  year  shaU  not 
be  less  than  one  hundred  thousand. 
In  each  auction  the  Administrator  shaU 
offer  to  seU  long-term  streams  of  allowances 
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consisting  of  allowances  that  are  not  use- 
able until  specified  calendar  years  following 
the  auction.  Such  long-term  streams  shall 
be  sufficient  to  permit  the  operation  of 
units  that  in  the  aggregate  would  use  no 
less  than  seven  thousand  five  hundred  al 
lowances  per  year  for  a  period  beginning  no 
earlier  than  the  calendar  year  following 
such  auction  and  not  less  than  fifteen  years 
thereafter.  Allowances  not  sold  in  long-term 
streams  shall  be  offered  no  later  than  two 
years  from  the  calendar  year  in  which  they 
become  useable  Not  later  than  thirty  six 
months  after  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  the  Adminis- 
trator, after  consultation  with  the  Secretary 
of  the  Treasury  and  the  Chairman  of  the 
Federal  Energy  Regxilalory  Commission, 
shall  promulgate  regulations  setting  forth 
the  method  by  which  each  auction  shall  be 
conducted.  The  regulations  shall  assure  that 
the  auction  Is  open  to  any  person  who  may 
hold  allowances  pursuant  to  this  section  and 
shall  not  require  that  a  minlmimi  price  be 
met  for  the  purchase  of  allowances.  Allow 
ances  awarded  at  auction  may  be  used  for 
any  purpose  subject  to  the  provisions  of  this 
title.  Persons  awarded  allowances  pursuant 
to  each  auction  shall  be  required  to  pay  a 
specified  per  centum  of  the  total  purchase 
price  within  a  specified  period  of  time  subse- 
quent to  the  date  of  award,  as  set  forth  in 
the  regulations  promulgated  under  this 
paragraph,  except  as  otherwise  provided  in 
subparagraph  (B).  Upon  the  receipt  of  such 
payment  the  Administrator  shall  issue  to 
the  person  a  letter  certifying  that  the 
person  is  eligible  to  purchase  allowances  as 
specified  according  to  the  bid  and  award  and 
stating  that  such  eligibility  shall  expire  one 
year  prior  to  the  calendar  year  in  which  any 
of  the  allowances  becomes  useable.  Within 
ninety  days  of  receipt  of  such  payment,  the 
Administrator  shall  distribute  such  pay 
ment  pro-rata  to  the  owners  or  operators  of 
affected  units  from  whose  allocations  allow 
ances  may  be  deducted  under  subparagraph 
(B). 

"(B)  Not  later  than  one  year  prior  to  the 
calendar  year  In  which  any  of  the  allow 
ances  awarded  to  a  person  becomes  useable, 
such  person  who  wishes  to  purchase  such 
awarded  allowances  shall  pay  to  the  Admin 
tstrator  the  balance  of  the  purchase  pnce 
In  the  case  of  an  award  of  allowances  in 
which  one  or  more  allowances  are  useable  in 
the  year  of  award,  the  person  who  wishes  to 
purchase  such  allowances  shall  pay  the  full 
purchase  price  within  a  specified  period  of 
time  less  than  a  year  after  the  award,  as  set 
forth  In  the  regtilatlons  promulgated  under 
this  paragraph.  If  the  person  does  not  con 
summate  a  purchase,  any  amount  previous- 
ly paid  shall  be  forfeited  and  the  person's 
eligibility  to  purchase  such  allowances  shall 
expire.  The  Administrator  shall  Issue  the 
auctioned  allowances  as  purchased  to  the 
person  and  on  a  pro  rata  bAsis  deduct,  from 
the  allowances  allocated  pursuant  to  subeec 
tions  (b)  (1).  (3).  (4).  and  (5):  (c)  (1).  (2).  and 
(3);  (e);  (f):  (g)  (I).  (2).  and  (4);  <h)  (1)  and 
(3):  (I):  (J)  and  the  equivalent  of  the  emis- 
sions limitation  requirements  of  paragraphs 
(S)  and  (6)  of  subaection  (d).  of  section  405 
for  the  calendar  year  for  which  the  pur 
chased  allowances  are  Issued,  allowances  In 
an  amount  equal  to  the  number  of  pur- 
chased allowances  Issued. 

"(C)  Within  ninety  days  of  the  Issuance  of 
allowances,  all  funds  collected  as  a  result  of 
the  sale  of  allowances  under  this  paragraph 
shall  be  disbursed  to  the  owners  or  opera- 
tors of  the  affected  units  from  whose  alloca- 
tions the  allowances  are  deducted.  Such  dis- 


bursement shall  be  on  a  pro-rata  basis 
except  with  respect  to  proceeds  from  the 
sale  of  contributed  allowances  under  sub- 
paragraph (D)  No  funds  transferred  from  a 
purchaser  to  the  owners  or  operators  of  the 
Biffected  units  from  whose  allocatlor.a  the  al- 
lowances are  deducted  shall  be  treated  for 
any  purpose  as  revenue  of  the  United 
States  The  Administrator  shall  make  infor 
mation  publicly  available  concerning  the 
nature,  price,  and  results  of  each  auction  in- 
cluding the  prices  of  successful  bids  and 
shall  record  the  tranafe.^  of  allowances  as  a 
result  of  each  auction  and  purchase  in  ac 
cordance  with  the  requirements  of  subsec- 
tion (b). 

(Di  Any  holder  of  allowances  may  con- 
tribute to  any  auction  allowances  and  shall 
receive  the  proceeds  from  the  auction  of 
such  allowances.  Allowances  contributed  for 
auction  under  this  subparagraph  may  be 
useable  in  the  csdendar  year  in  which  an 
auction  IS  held  or  may  not  be  useable  until  a 
specified  calendar  year  following  the  auc 
tlon  in  accordance  with  the  requirements 
for  allowance  use  specified  in  subsection  Cb). 
Allowances  that  are  contributed  and  sold 
shall  be  deducted  from  the  allowances  allo- 
cated to  the  owner  or  operator  making  the 
contribution.  The  holder  of  such  allowances 
may  specify  a  minimum  sale  price  and  time 
of  payment  provided  that  the  Administrator 
finds  that  doing  so  would  not  Interfere  with 
the  purposes  suid  functioning  of  the  auc- 
tion. 

■(4)  The  regulations  promulgated  under 
paragraphs  (2)  and  (3)  and  the  discretion 
exercised  by  the  Administrator  in  conduct 
ing  sales  and  auctions  shall  be  consistent 
with  the  competitive  functioning  of  a  na- 
tional market  for  allowances  and  preserva- 
tion of  competition  in  the  electric  power  in- 
dustry Pursuant  to  rulemaking  after  public 
notice  and  comment  the  Administrator  may 
at  any  time  after  the  year  2001  decrease  the 
numtier  of  allowances  sold  in.  and  modify 
other  terms  of.  the  sales  and  auctions  pro- 
vided under  paragraphs  (2)  and  (3)  if  the 
Administrator  finds  that  such  changes 
would  be  consistent  with  the  competitive 
functioning  of  a  national  market  for  allow 
ances  and  the  preservation  of  competition 
in  the  electric  power  industry  Pursuant  to 
the  regulations  the  Administrator  may  by 
delegation  or  contract  provide  for  the  con- 
duct of  sales  or  auctions  under  the  AdminLs- 
trator's  supervision  by  other  departments  or 
agencies  of  the  United  States  Government 
or  by  nongovernmental  agencies,  groups,  or 
organizations. 

•(b)  AixowAWCE  TRAMsrra  System.— Al- 
lowances Issued  under  this  title  may  be 
transferred  among  designated  representa- 
tives of  the  owners  or  operators  of  affected 
sources  under  this  title  and  any  other 
person  who  lawfully  holds  such  allowances, 
as  provided  by  the  allowance  system  regula- 
tions to  t>e  promulgated  by  the  Administra- 
tor not  later  than  eighteen  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  Such  regulations  shall 
establish  the  allowance  system  prescribed 
under  this  section.  Including,  but  not  limit- 
ed to,  requirements  for  the  Issuance,  trans- 
fer, and  use  of  allowances  under  this  title. 
Such  regulations  shall  prohibit  the  use  of 
any  allowance  prior  to  the  calendar  year  for 
which  the  allowance  was  Issued,  and  shall 
provide,  consistent  with  the  purposes  of  this 
title,  for  the  identification  of  unused  allow- 
ances, and  for  such  unused  allowances  to  be 
carried  forward  and  added  to  allowances  al- 
located In  subsequent  years.  Including  allow- 
ances issued  to  units  subject  to  phase  I  re- 


quirements (as  described  In  section  404) 
which  are  applied  to  emissions  limitations 
requirements  in  phase  II  (as  described  In 
section  405).  Transfers  of  allowances  shall 
not  be  effective  until  written  certification  of 
the  transfer,  signed  by  a  responsible  official 
of  each  party  to  the  transfer.  Is  received  and 
recorded  by  the  Administrator.  Such  regula- 
tions shall  permit  the  transfer  of  allowances 
prior  to  the  issuance  of  such  allowances.  Re- 
corded pre- Issuance  transfers  shall  be  de- 
ducted by  the  Administrator  from  the 
number  of  allowances  which  would  other- 
wise be  issued  to  the  transferor,  and  added 
to  those  allowances  Issued  to  the  transferee. 
Pre-lssuance  transfers  shall  not  affect  the 
prohibition  contained  in  this  subsection 
against  the  use  of  allowances  prior  to  the 
year  for  which  they  are  Issued. 

■•(c)  iNTERPOULDTAirr  TRADING.— Not  later 
than  January  1,  1994,  the  Administrator 
shall  furnish  to  the  Congress  a  study  evalu- 
ating the  environmental  and  economic  con- 
sequences of  amending  this  title  to  permit 
trading  sulfur  dioxide  allowances,  for  nitro- 
gen oxides  allowances. 

•(d)  AixowANCE  Tracking  System.— The 
Administrator  shall  promulgate,  not  later 
than  eighteen  months  after  the  date  of  en- 
actment of  the  Clean  Air  Act  Amendments 
of  1990,  a  system  for  issuing,  recording,  and 
tracking  allowances,  which  shall  specify  all 
necessary  procedures  and  requirements  for 
an  orderly  and  competitive  functioning  of 
the  allowance  system.  All  allowance  alloca- 
tions and  transfers  shall,  upon  recordation 
by  the  Administrator,  be  deemed  a  part  of 
each  unit's  permit  requirements  pursuant  to 
section  408.  without  any  further  permit 
review  and  revision.  If  the  Administrator  de- 
termines that  the  use  of  a  code  that  pre- 
scribes safety  standards  for  equipment 
design,  procedures,  and  systems  developed 
by  a  professional  organization  or  entity  (in- 
cluding the  American  National  Standards 
Institute  and  the  American  Society  of  Me- 
chanical Engineers)  is  appropriate,  the  Ad- 
ministrator shall  require  the  use  of  such 
code. 

(e)  New  Utility  Units.— After  January 
1,  2000,  it  shall  be  unlawful  for  a  new  utility 
unit  to  emit  an  annual  tonnage  of  sulfur  di- 
oxide in  excess  of  the  number  of  allowances 
to  emit  held  for  the  unit  by  the  units  owner 
or  operator.  Such  new  utility  units  shall  not 
be  eligible  for  an  allocation  of  sulfur  dioxide 
allowances  under  subsection  (a)(1),  unless 
the  unit  is  subject  to  the  provisions  of  sub- 
section (g)  (2)  or  (3)  of  section  405.  New  util- 
ity units  may  obtain  allowances  from  any 
unit  allocated  allowances  under  this  title. 
The  owner  or  operator  of  any  new  utility 
unit  in  violation  of  this  subsection  shall  be 
liable  for  fulfilling  the  obligations  specified 
In  section  411  of  this  title. 

■■(f)  Nature  or  Aixowances.— An  allow- 
ance Issued  under  this  title  Is  a  limited  au- 
thorization to  emit  sulfur  dioxide  or  nitro- 
gen oxides  in  accordance  with  the  provisions 
of  this  title.  Such  allowance  may  be  limited, 
revoked,  or  otherwise  modified  In  accord- 
ance with  the  provisions  of  this  title  or 
other  authority  of  the  Administrator.  Such 
allowance  does  not  constitute  a  property 
right. 

•(g)  Prohibition.— It  shall  be  unlawful 
for  any  person  to  hold,  use,  or  transfer  any 
allowance  Issued  under  this  title,  except  In 
accordance  with  regulations  Issued  by  the 
Administrator.  It  shall  be  unlawful  for  any 
affected  unit  to  emit  sulfur  dioxide  In 
excess  of  the  number  of  allowances  held  for 
use  for  that  unit  for  that  year  by  the  owner 
or  operator  of  the  unit.  Allowances  may  not 
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be  used  prior  to  the  calendar  year  for  which 
they  were  issued.  Nothing  In  this  section  or 
in  the  allowance  system  regulations  shall  re- 
lieve the  Administrator  of  the  Administra- 
tors  permitting,  monitoring  and  enforce- 
ment obligations  under  this  Act,  nor  relieve 
affected  sources  of  their  requirements  and 
liabilities  under  this  Act. 

"(h)  Nothing  In  this  title  shall  be  con- 
strued to  interfere  with  or  impair  any  pro- 
gram for  competitive  bidding  for  power 
supply  in  a  State  in  which  such  program  Is 
established. 

•<i)  Applicability  of  the  Aktitrost 
Laws.— 

■•(1)  Nothing  in  this  section  affects— 

•(A)  the  applicability  of  the  antitrust  laws 
to  the  transfer,  use.  or  sale  of  allowances,  or 

"(B)  the  authority  of  the  Federal  Energy 
Regulatory  Commission  under  any  provision 
of  law  respecting  unfair  methods  of  compe- 
tition or  anticompetitive  acts  or  practices. 

•(2)  As  used  in  this  section,  antitrust 
laws'  means  those  Acts  set  forth  in  section  1 
of  the  Clayton  Act  (15  U.S.C.  12).  as  amend- 
ed. 

"PHASE  1  Sin-rUR  dioxide  REQDlRKMEirrS 

"Sec.  404.  <a)  Emission  Limitations.— <1) 
After  January  1.  1995,  each  source  that  in- 
cludes one  or  more  affected  units  listed  in 
table  A  is  an  affected  source  under  this  sec- 
tion. After  January  1.  1995,  it  shall  be  un- 
lawful for  any  affected  unit  (other  than  an 
eligible  phase  I  unit  under  section  404(d)(2)) 
to  emit  sulfur  dioxide  in  excess  of  the  ton- 
nage limitation  stated  as  a  total  number  of 
allowances  in  table  A  for  phase  I,  unless  (i) 
the  emissions  reduction  requirements  appli- 
cable to  such  unit  have  been  achieved  pur- 
suant to  subsection  (b)  or  (d),  or  (11)  the 
owner  or  operator  of  such  unit  holds  for  use 
allowances  to  emit  not  less  than  the  unit's 
total  annual  emissions.  The  owner  or  opera- 
tor of  any  unit  in  violation  of  this  section 
shall  be  fully  liable  for  such  violation  in- 
cluding, but  not  limited  to,  llabUity  for  ful- 
filling the  obligations  specified  in  section 
411  of  this  title. 

•(2)  Not  later  than  December  31,  1991,  the 
Administrator  shall  determine  the  total  ton- 
nage of  reductions  in  the  emissions  of  sulfur 
dioxide  from  all   utility  units  In  calendar 
year  1995  that  wlU  occur  as  a  result  of  com- 
pliance  with   the   emissions   limitation   re- 
quirements of  this  section,  and  shall  estab- 
lish a  reserve  of  allowances  equal  In  amount 
to  the  number  of  tons  determined  thereby 
not  to  exceed  ..  total  of  3.50  million  tons.  In 
making  such  h  determination,  the  Adminis- 
trator shall  compute  for  each  unit  subject 
to  the  emissions  limitation  requirements  of 
this  section  the  difference  between:  (A)  the 
product  of  Its  baseline  multiplied  by  the 
lesser  of  each  unit's  allowable  1985  emis- 
sions rate  and  Its  actual  1985  emissions  rate, 
divided  by  2.000,  and  (B)  the  product  of 
each  unit's  baseline  multiplied  by  2.50  lbs/ 
mmBtu  divided  by  2.000.  and  simi  the  com- 
puUtions.  The  Administrator  shaU  adjust 
the  foregoing  calculation  to  reflect  project- 
ed  calendar   year    1995   utilization   of   the 
units  subject  to  the  emissions  limitations  of 
this  section  that  the  Administrator  finds 
would  have  occurred  in  the  absence  of  the 
Imposition  of  such  requirements.  Not  later 
than  June  1.  1996.  the  Administrator  shall 
adjust,  if  necessary,  the  number  of  allow- 
ances remaining  In  the  reserve  to  reflect  the 
actual    emissions    reductions    achieved    by 
such   units  during  calendar   year   1995   as 
measured  by  CEMS  pursuant  to  section  412. 
Such  an  adjustment  shall  be  deemed  neces- 
sary if  the  sum  of  the  reductions  actually 
achieved   in   calendar   year    1996   and   the 


number  of  allowances  issued  from  the  re- 
serve, created  pursuant  to  this  paragraph. 
In  calendar  year  1995  to  eligible  phase  I  ex- 
tension units  pursuant  to  subsection  (d) 
does  not  equal  the  reductions  projected  by 
the  Administrator  for  calendar  year  1995.  In 
making  any  such  adjustment,  the  Adminis- 
trator shall  take  into  account.  Inter  alia, 
whether  emissions  reductions  achieved  by 
any  unit  subject  to  the  requirements  of  this 
section  resulted  from  reduced  utilization  of 
the  unit  as  compared  with  its  baseline  or 
from  shutting  the  unit  down  and  whether 
additional  emissions  of  sulfur  dioxide  from 
units  not  subject  to  the  emissions  limita- 
tions of  this  section  occurred  as  a  result  of 
those  units'  provision  of  electrical  genera- 
tion to  compensate  for  the  reduced  output 
resulting  from  any  affected  unit's  reduced 
utilization  or  shutdown.  Pursuant  to  subsec- 
tion (d).  the  Administrator  shall  Issue  allow- 
ances from  the  reserve  established  hereln- 
under  until  the  earlier  of  such  time  as  all 
such  allowances  in  the  reserve  are  Issued  or 
December  31.  1999. 

"(b)  Substitutions.— The  owner  or  opera- 
tor of  an  affected  unit  under  subsection  (a) 
may  Include  In  Its  section  408  permit  appli- 
cation and  proposed  compliance  plan  a  pro- 
posal to  reassign.  In  whole  or  In  part,  the  af- 
fected unit's  sulfur  dioxide  reduction  re- 
quirements to  any  other  unlt(s)  under  the 
control  of  such  owner  or  operator.  Such 
proposal  shall  specify— 

"(1)  the  designation  of  the  substitute  unit 
or  units  to  which  any  part  of  the  reduction 
obligations  of  subsection  (a)  shall  be  re- 
quired, in  addition  to,  or  In  lieu  of.  any 
original  affected  units  designated  under 
such  subsection: 

"(2)  the  original  affected  unit's  baseline, 
the  actual  and  allowable  1985  emissions  rate 
for  sulfur  dioxide,  and  the  authorized 
annual  allowance  allocation  stated  In  table 
A; 

"(3)  calculation  of  the  annual  average  ton- 
nage for  calendar  years  1985.  1986.  and  1987. 
the  substitute  unit  or  units,  based  on  the 
baseline  for  each  unit,  as  defined  In  section 
402(d),  multiplied  by  the  lesser  of  the  unit's 
allowable  1985  emissions  rate; 

"(4)  the  emissions  rates  and  tonnage  llmi- 
Utions  that  would  be  applicable  to  the  origi- 
nal and  substitute  affected  units  under  the 
substitution  proposal: 

"(5)  documentation,  to  the  satisfaction  of 
the  Administrator,  that  the  reassigned  ton- 
nage limits  will.  In  total,  achieve  the  same 
or  greater  emissions  reduction  than  would 
have  been  achieved  by  the  original  affected 
unit  and  the  substitute  unit  or  units  with- 
out such  substitution;  and 

"(6)  such  other  Information  as  the  Admin- 
istrator may  require. 

"(c)  Administrator's  Action  on  Substitu- 
tion Proposals.— 

"(1)  The  Administrator  shall  take  final 
action  on  such  substitution  proposal  in  ac- 
cordance with  section  408(c):  Provided,  That 
the  substitution  proposal  fulfills  the  re- 
quirements of  this  subsection.  The  Adminis- 
trator may  approve  a  substitution  proposal 
in  whole  or  In  part  and  with  such  modifica- 
tions or  conditions  as  may  be  consistent 
with  the  orderly  functioning  of  the  allow- 
ance system  and  which  will  ensure  the  emis- 
sions reductions  contemplated  by  this  title. 
If  a  proposal  does  not  meet  the  require- 
ments of  subsection  (b),  the  Administrator 
shall  disapprove  It.  The  owner  or  operator 
of  a  unit  listed  in  table  A  shall  not  substi- 
tute another  unit  or  units  without  the  prior 
approval  of  the  Administrator. 

"(2)  Upon  approval  of  a  substitution  pro- 
posal, each  substitute  unit,  and  each  source 


with  such  unit,  shall  be  deemed  affected 
under  this  title,  and  the  Administrator  shall 
issue  a  permit  to  the  original  and  substitute 
affected  source  and  unit  in  accordance  with 
the  approved  substitution  plan  and  section 
408.  The  Administrator  shall  allocate  allow- 
ances for  the  original  and  substitute  affect- 
ed units  in  accordance  with  the  approved 
substitution  proposal  pursuant  to  section 
403.  It  shall  be  unlawful  for  any  source  or 
unit  that  is  allocated  allowances  pursuant  to 
this  section  to  emit  sulfur  dioxide  in  excess 
of  the  emissions  limitation  provided  for  in 
the  approved  substitution  permit  and  plan 
unless  the  owner  or  operator  of  each  unit 
governed  by  the  permit  and  approved  sub- 
stitution plan  holds  for  use  allowances  to 
emit  not  less  than  the  units  total  annual 
emissions.  The  owner  or  operator  of  any 
original  or  substitute  affected  unit  operated 
In  violation  of  this  subsection  shall  be  fully 
liable  for  such  violation.  Including  liability 
for  fulfilling  the  obligations  specified  in  sec- 
tion 411  of  this  tlUe.  If  a  substitution  pro- 
posal is  disapproved,  the  Administrator 
shall  issue  allowances  to  the  original  affect- 
ed unit  or  units  in  accordance  with  subsec- 
tion (a). 

"(d)  Eligiblk  Phase  I  Extension  Units.— 
(1)  The  owner  or  operator  of  any  affected 
unit  subject  to  an  emissions  limitation  re- 
quirement under  this  section  may  petition 
the  Administrator  In  Its  permit  application 
under  section  408  for  an  extension  of  two 
years  of  the  deadline  for  meeting  such  re- 
quirement, provided  that  the  owner  or  oper- 
ator of  any  such  unit  holds  for  use  allow- 
ances to  emit  not  less  than  the  unit's  total 
annual  emissions  for  each  of  the  two  years 
of  the  period  of  extension.  To  qualify  for 
such  an  extension,  the  affected  unit  must 
either  employ  a  qualifying  phase  I  technolo 
gy,  or  transfer  its  phase  I  emissions  reduc- 
tion obligation  to  a  unit  employing  a  quali- 
fying phase  I  technology.  Such  transfer 
shall  be  accomplished  in  accordance  with  a 
compliance  plan,  submitted  and  approved 
under  section  408,  that  shall  govern  oper- 
ations at  all  units  Included  In  the  transfer, 
and  that  specifies  the  emissions  reduction 
requirements  Imposed  pursuant  to  this  title. 
■■(2)  Such  extension  proposal  shaU— 
"(A)  specify  the  unit  or  units  proposed  for 
designation  as  an  eligible  phase  I  extension 
unit; 

•(B)  provide  an  executed  contract,  which 
may  be  contingent  upon  the  Administrator 
approving  the  proposal,  for  the  design  engi- 
neering, and  construction  of  the  qualifying 
phase  I  technology  for  the  extension  unit, 
or  for  the  unit  or  units  to  which  the  exten- 
sion unit's  emission  reduction  obligation  Is 
to  be  transferred; 

'(C)  specify  the  unit's  or  units'  baseline, 
actual  1985  emissions  rate,  allowable  1985 
emissions  rate,  and  projected  utilization  for 
calendar  years  1995  through  1999; 

"(D)  require  CEMS  on  both  the  eligible 
phase  I  extension  unit  or  units  and  the 
transfer  unit  or  units  beginning  no  later 
than  January  1, 1995;  and 

"(E)  specify  the  emission  limitation  and 
number  of  allowances  expected  to  be  neces- 
sary for  annual  operation  after  the  qualify- 
ing phase  I  technology  has  been  Installed. 

"(3)  The  Administrator  shall  review  and 
take  final  action  on  each  extension  proposal 
in  order  of  receipt,  consistent  with  section 
408,  and  for  an  approved  proposal  shall  des- 
ignate the  unit  or  units  as  an  eligible  phase 
I  extension  unit.  The  Administrator  may  ap- 
prove an  extension  proposal  In  whole  or  in 
part,  and  with  such  modifications  or  condi- 
tions as  may  be  necessary,  consistent  with 
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the  orderly  functioning  of  the  allowance 
system,  and  to  ensure  the  emissions  reduc 
tions  contemplated  by  the  title. 

(4)  In  order  to  determine  the  number  of 
proposals  eligible  for  allocations  from  the 
reserve  and  the  number  of  allowances  re 
maining  available  after  each  proposal  is 
acted  upon,  the  Administrator  shall  reduce 
the  total  number  of  allowances  remaining 
available  in  the  reserve  by  the  number  of  al 
lowances  calculated  according  to  subpara 
graphs  (A:.  (B)  and  (C)  untU  either  no  al 
lowances  remain  available  in  the  reserve  for 
further  allocation  or  all  approved  proposals 
have  been  acted  upon.  If  no  allowances 
remain  available  in  the  reserve  for  further 
allocation  before  all  proposals  have  been 
acted  upon  by  the  Administrator,  any  pend 
tng  proposals  shall  be  disapproved.  The  Ad 
minlstrator  shall  calculate  allowances  equal 
to— 

•  (A)  the  difference  between  the  lesser  of 
the  average  annual  emissions  in  calendar 
years  19M  and  1989  or  the  projected  emis- 
sions tonnage  for  calendar  year  1995  of  each 
eligible  phase  I  extension  unit,  as  deslgnat 
ed  under  paragraph  (3).  and  the  product  of 
the  unit's  baseline  multiplied  by  an  emission 
rate  of  2.50  Ibs/mmBtu.  divided  by  2.000: 

■(B)  the  difference  between  the  lesser  of 
the  average  annual  emissions  In  calendar 
years  1988  and  1989  or  the  projected  emis 
sions  tonnage  for  calendar  year  1996  of  each 
eligible  phase  I  extension  unit,  as  designat 
ed  under  paragraph  (3),  and  the  product  of 
the  units  baseline  multiplied  by  an  emission 
rate  of  2.50  Ibs/mmBtu.  divided  by  2.000. 
and 

■■(C)  the  difference  between  the  product 
of  each  units  baseline  multiplied  by  an 
emission  rate  of  1.20  Ibs/mmBtu.  divided  by 
2.000.  and  the  tonnage  level  specified  under 
subparagraph  (E)  of  paragraph  (2)  of  this 
subsection  multiplied  by  a  factor  of  3. 

■■(5)  Each  eligible  phase  I  extension  unit 
shall  receive  allowances  determined  under 
subsection  (aKl)  or  (c)  of  this  section.  In  ad 
dltlon.  in  calendar  year  1995.  the  Adminis 
trator  shall  issue  to  each  eligible  phase  I  ex 
tension  unit,  from  the  allowance  reserve  ere 
ated   pursuant   to  subsection   (a><2),   allow 
ances  equal  to  the  difference  between  the 
lesser  of  the  average  annual  emissions  in 
calendar  years  1988  and  1989  or  Its  project 
ed  emissions  tonnage  for  calendar  year  1995 
and  the  product  of  the  units  baseline  multi 
plied    by    an    emission    rate    of    2.50    lbs 
mmBtu.  divided  by  2.000.  In  calendar  year 
1996,  the  Administrator  shall  issue  to  each 
eligible  unit,  from  the  allowance  reserve  cre- 
ated pursuant  to  subsection  (aK2).  allow 
ances  equal  to  the  difference  between  the 
lesser  of  the  average  annual  emissions   in 
calendar  years  1988  and  1989  or  its  project 
ed  emissions  tonnage  for  calendar  year  1996 
and  the  product  of  the  unit's  baseline  multi 
plied    by    an    emission    rate    of    2.50    lbs, 
mmBtu.  divided  by  2.000.  It  shall  be  unlaw 
ful  for  any  source  or  unit  subject  to  an  ap- 
proved extension  plan  under  this  subsection 
to  emit  sulfur  dioxide  in  excess  of  the  emis- 
sions limitations  provided  for  in  the  permit 
and   approved   extension   plan,   unless   the 
owner  or  operator  of  each  unit  governed  by 
the  permit  and  approved  plan  holds  for  use 
allowaiKes  to  emit  not  less  than  the  unit  s 
total  annual  emissions. 

"(6)  In  addition  to  allowances  specified  in 
paragraph  (5).  the  Administrator  shall  issue 
to  the  owner  or  operator  of  each  eligible 
phase  I  extension  unit  employing  qualifying 
phase  I  technology,  for  calendar  years  1997, 
1998.  and  1999.  additional  allowances,  from 
any  remaining  allowances  in  the  reserve  cre- 


ated pursuant  to  subsection  (a)(2).  following 
the  reduction  provided  for  in  paragraph  (4). 
not  to  exceed  the  difference  between  (A) 
the  product  of  each  eligible  unit's  baseline 
times  an  emission  rate  of  1.20  Ibs/mmBtu. 
divided  by  2.000.  and  (B)  the  tonnage  level 
specified  under  subparagraph  (D)  of  para- 
graph (2)  of  this  subsection.  However,  the 
number  of  allowances  issued  shall  be  re- 
duced, on  a  pro  rata  basis,  as  the  result  of 
any  adjustment  by  the  Administrator's  June 
1,  1996  recalculation  of  the  level  of  the  re- 
serve under  subsection  (a)(2)  of  this  section. 
(7)  After  January  1.  1997.  In  addition  to 
any  liability  under  this  Act.  including  under 
section  411.  if  any  eligible  phase  I  extension 
unit  employing  qualifying  phase  I  technolo- 
gy or  any  transfer  unit  under  this  subsec- 
tion emits  sulfur  dioxide  In  excess  of  the 
annual  tonnage  limitation  specified  in  the 
extension  plan,  as  approved  in  paragraph 
(3)  of  this  subsection,  the  Administrator 
shall.  In  the  calendar  year  following  such 
excess,  deduct  allowsmces  equal  to  the 
amount  of  such  excess  from  such  units 
annual  allowance  allocation. 


Table  A. —Affected  Sources  and  Units  in 
Phase  I  and  Their  Sulfur  Dioxide  Allow- 
ances I  tons ) 


Phase 

Gen  I 

erator     Allow 
ances 


Slate 

Plant  Name 

Alabama 

.     Colbert  

EC  Oa-slon 

Florida 

Big  Bend     

OrM 

Bartow 

Oeorpa 

Bowen 

Hammond 

lUlnolii 


McDonough 

Wansley     

Yates     


Baldwin 

Coffeen 

Grand  Tower. 

Hennepin 

Joppa  Steam.. 


Klncaid 

Meredoeia.. 
Vermilion.. 


Table  A.— Affected  Sources  and  Units  in 
Phase  I  and  Their  Sulfur  Dioxide  Allow- 
ances (tons)— Continued 


Phase 
Gen-  I 

erator     Allow- 
ances 


13.570 
15,310 
15.400 
15,410 
37,180 
18.100 
18.540 
18.310 
19.280 
59.840 
28.410 
27.100 
26.740 
19.200 
31.680 
4.190 
56.330 
54,770 
71,750 
71,740 
8.780 
9.220 
8.910 
37.840 

19.910 

20,600 

70,770 

65,430 

7.210 

7,040 

6.950 

8.910 

9.410 

24.760 

21.480 

42.010 

44.420 

42.550 

11.790 

35.670 

5,910 

18,410 

12.590 

10.770 

12.270 

11.360 

11.430 

10.630 

31.530 

33.810 

13.8S0 

13.890 

8.880 


Stale 

Plant  Name 

Indiana 

BaiUy 

Breed 

Cayuga 

Cllfty  Creek 

E   W  Stout 

F  B  Culley 

F.  E.  Ratts 

Gibson 

H.  T. 

Pritchard 

Michigan  City.. 
Petersburg 

R.  Gallagher. 


Tanners 

Creek 

Wabash  River.. 


Iowa.. 


Kansas 
Kentucky 


Maryland . 


Michigan  . 

Minnesota 
Mississippi 

Missouri.  . 


Warrick 

Burlington 

Des  Moines 

George  Neal .... 

M.L.  Kapp 

Prairie  Oeek  . 

Riverside 

Qulndaro 

Coleman 

Cooper 

E.W.  Brown 

Elmer  Smith ... 

Ghent 

Green  River  .. 
H.L.  Spurlock  . 
Henderson  II .. 

Paradise 

Shawnee 

Chalk  Point    .. 

C.  P  Oane 

Morgantown... 

J   H. 
Campbell 

High  Bridge ... 
Jack  Watson .. 

Asbury 

James  River... 
Labadle 

Montrose 

New  Madrid ... 


7 
8 
1 
1 
2 
1 
2 
3 
4 
5 
6 
5 
6 
7 
2 
3 
1 
2 
1 
2 
3 
4 

6 
12 
1 
2 
1 
2 
3 
4 

4 

1 
2 
3 
5 
6 
4 
1 
7 
1 
2 
4 
5 
2 
1 
2 
3 
1 
2 
1 
2 
3 
1 
2 
1 
4 
1 
1 
2 
3 
10 
1 
2 
1 
2 
1 
2 

1 
2 
6 
4 
5 
1 
5 
1 
2 
3 
4 
1 
2 
3 
1 
2 


11.180 

15.630 

18.500 

33.370 

34,130 

20,150 

19,810 

20,410 

20.080 

19,360 

20,380 

3,880 

4.770 

23.610 

4.290 

16.970 

8,330 

8,480 

40,400 

41,010 

41,080 

40,320 

5.770 

23.310 

16.440 

32.380 

6.490 

7.280 

6,530 

7,650 

24,820 

4,000 

2,860 

3.750 

3.670 

12.380 

36.980 

10,710 

2,320 

1,300 

13,800 

8.180 

3.990 

4.220 

1,125 

12,840 

12,350 

7.450 

15.320 

7.110 

10,910 

26.100 

6,520 

14,410 

28,410 

7.820 

22.780 

13.340 

12.310 

59,170 

10,170 

21,890 

24.330 

10.330 

9,330 

35,260 

38,480 

19.280 
23.060 

4.270 
17.910 
36,700 
16,190 

4.850 
40.110 
37.710 
40.310 
35,940 

7.390 

8.300 
10.000 
28.340 
32.490 


r"  T-'l^  T     A    T't^ 


A •  1    CI     1  nnn 


■iU, 

1990 

nd    Units    in 

oxide 

AUow- 

Phue 

Gen- 

I 

erator 

Allow- 

ances 

7 

11.180 

8 

15.630 

1 

18.500 

1 

33.370 

2 

34.130 

1 

20.150 

2 

19.810 

3 

20.410 

4 

20.080 

5 

19,390 

6 

20.380 

5 

3.880 

6 

4.770 

7 

23.610 

2 

4.290 

3 

16,970 

1 

8.330 

2 

8.480 

1 

40.400 

2 

41.010 

3 

41.080 

4 

40.320 

6 

5.770 

12 

23.310 

1 

16.440 

2 

32.380 

1 

6.490 

2 

7.280 

3 

6.530 

4 

7.650 

4 

24,820 

1 

4.000 

2 

2,860 

3 

3,750 

S 

3,670 

6 

12.280 

4 

26.980 

1 

10.710 

7 

2.320 

1 

1.300 

2 

13.800 

4 

8.180 

5 

3.990 

2 

4.220 

1 

1.125 

2 

12.840 

3 

12.350 

1 

7.450 

2 

15.320 

1 

7,110 

2 

10.910 

3 

26,100 

1 

6.530 

2 

14.410 

1 

28.410 

4 

7.820 

1 

22.780 

1 

13.340 

2 

12.310 

3 

59.170 

10 

10.170 

1 

21.890 

2 

24.330 

1 

10.330 

2 

9.230 

1 

35.260 

2 

38.480 

1 

19.280 

2 

23.060 

6 

4,270 

4 

17,910 

S 

36.700 

1 

16.190 

5 

4.850 

1 

40.110 

3 

37,710 

3 

40.310 

4 

35.940 

1 

7.390 

3 

8.300 

3 

10.090 

1 

28.240 

2 

32.490 
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Table  A.— Affected  Sources  and  Units  In 
Phase  I  and  Their  Sulfur  Dioxide  Allow- 
ances (tons)— Continued 


Table  A.— Affected  Sources  and  Units  In 
Phase  I  and  Their  Sulfur  Dioxide  Allow- 
ances (tons) — Continued 


SUte 


Plant  Name 


Phase 
Oen-  I 

erator     Allow- 
ances 


Blbley 3  15.580 

Bloux 1  32,570 

2  23.690 

Thomas  HiU 1  10.250 

2  19.390 
New                     Merrimack 

Hampshire.                                           1  10.190 

3  33.000 
New  Jersey B.L.  England....            1  9.060 

3  11,720 
New  York Dunkirk 3  13,600 

4  14.060 

Oreenldge 4  7,540 

MllUken 1  ll."0 

3  13.410 

Northport 1  19,810 

3  34,110 

3  26.480 
Port 

Jefferson 3  10,470 

4  13.330 
Ohio Ashtabula 5  16,740 

Avon  Lake 8  11.6S0 

9  30.480 

Cardinal 1  34.270 

3  38.330 

ConesvlUe '  4.210 

2  4,890 

3  5.500 

4  48,770 
Eastlake 1  7,800 

j                                         3  8,640 

I                                         3  10.030 

4  14.510 

5  34.070 

Edgewater 4  5,050 

Gen.  J.M. 

Gavin 1  79,080 

2  80.560 

Kyger  Creek ....           1  19.280 

2  18,500 

3  17.910 

4  18.710 

5  18,740 

5  760 

6  11,380 

7  38.510 


Miami  Fort... 

Muskingum 
River 

I 

Niles 

Picway 

R.E.  Burger. 


W.H.  Sammls. 


14.880 

14.170 

13.950 

11.780 

40,470 

6.940 

9,100 

4.930 

6.150 

10.780 

12,430 

24.170 

39.930 

43,330 


W.C. 
Beckjord.... 

Pennsylvania...  Armstrong 

Bruimer 
Island 

Cheswlck 

Conemaugh. 

Hatfield's 
Perry 

Martins 
Cr«ek  

Portland. 

Shawville..... 


5  8,950 

6  23,030 
1  14,410 
3  15,430 


1 
3 
3 
1 
1 
3 

1 
2 
3 

1 
3 
1 
3 
1 
3 
3 


37.760 
31,100 
53.830 
39.170 
S9.790 
66.450 

37.830 
37.330 
40,370 

13.660 
13.830 
S.940 
10.340 
10.330 
10.330 
14.330 


SUte 


Plant  Name 


Sunbury 

Tennessee Allen 

Cumberland ... 
Gallatin 

JohnsonvUle... 

West  Virginia..  Albright 

Port  Biartin... 

Harrison 

Kammer 

MitcheU 

Mount  Storm 

Wisconsin Eklgewater 

I^a  Crosse/ 
Genoa 3 

Nelson  Dewey..  1 

2 

N.  Oak  Creek...  1 

2 
3 
4 

PulUam 8 

S.  Oak  Creek....  5 

6 
7 
8 


Phase 

Gen- 

I 

erator 

Allow- 

ances 

4 

14.080 

3 

8.760 

4 

11.450 

1 

15.320 

2 

18.770 

3 

15.670 

1 

86,700 

2 

94.840 

1 

17.850 

2 

17.310 

3 

20.020 

4 

21.260 

1 

7.790 

2 

8.040 

3 

8.410 

4 

7.990 

5 

8.240 

6 

7.890 

7 

8.980 

8 

8.700 

9 

7.080 

10 

7.550 

3 

12.000 

1 

41.590 

2 

41.200 

1 

48.620 

2 

46.150 

3 

41.500 

1 

18.740 

2 

19.460 

3 

17.390 

1 

43,980 

2 

45.510 

1 

43.720 

2 

35.580 

3 

42,430 

4 

24.750 

22.700 
6.010 
6.680 
5.220 
5,140 
5,370 
6.320 
7.510 
9.670 
12,040 
16.180 
15,790 


"(e)  RnrewABLE  Energy  Technologt  Re- 
serve.—(1)  Notwithstanding  any  other  pro- 
vision of  law.  beginning  on  January  1.  1995. 
the  Administrator  may  allocate  from  a  Re- 
newable Energy  Technology  Reserve  a  ton- 
nage amount  equal  to  a  total  of  80,000  tons 
of  allowances  for  emissions  of  sulfur  dioxide 
pursuant  to  section  403,  In  an  annual 
amount  to  be  determined  by  the  Adminis- 
trator subject  to  paragraph  (2)  to  owners  or 
operators  of  affected  units  at  affected 
sources.  Such  allowances  shall  be  allocated 
to  an  owner  or  operator  described  in  this 
subparagraph  in  an  amount  calculated  pur- 
suant to  paragraph  (2)  if.  beginning  on  Jan- 
uary 1,  1991,  such  owner  or  operator— 

"(A)  generates  electricity  at  a  new  renew- 
able energy  power  plant  (as  defined  in  para- 
graph (4));  or 

"(B)  purchases  electric  energy  generated 
at  a  new  renewable  energy  power  plant 
owned  or  operated  by  any  person  other  than 
the  owner  or  operator  of  an  affected  source. 
"(2)  The  Administrator  shall  allocate 
ynniiai  allowances  from  the  Renewable 
Energy  Technology  Reserve  pursuant  to 
paragraph  (1)  as  follows: 

"(A)  Any  annual  allowance  allocated 
under  this  subparagrm>h  shaU  be  allocated 
in  a  tonnage  amount  equal  to  the  number  of 
kilowatt  hours  generated  or  purchased  by 


the  owner  or  operator  (as  described  in  para- 
graph (D).  multiplied  by  the  emissions  rate 
of  the  lowest  emitting  coal-  or  oil-fired  unit 
of  the  operating  company  applying  for  the 
allowance  (as  defined  by  the  Administrator 
in  concurrence  with  the  Secretary  of 
Energy,  and  excluding  any  oil-  and  gas-fired 
unit  with  an  average  annual  fuel  consump- 
tion for  calendar  year  1985  that,  on  a  Btu 
basis,  exceeded  90  per  centum  consumption 
in  the  form  of  natural  gas),  divided  by  2,000. 
(The  product  of  such  calculation  shall  be  di- 
vided by  one  hundred  to  reflect  the  conver- 
sion rate  between  Btu's  and  kilowatt  hours, 
assuming  a  heat  transfer  of  ten  thousand 
Btu's  per  kilowatt  hour). 

"(B)  Allowances  allocated  \mder  this  para- 
graph shaU  be  allocated  in  accordance  with 
the  order  of  receipt  of  applications  for  such 
allowances. 

"(3)  Beginning  on  January  1,  2000,  the  Ad- 
ministrator shall  deduct  an  tonnage  amount 
equal  to  eight  thousand  tons  per  year  for  a 
period  of  ten  years  from  the  annual  alloca- 
tion of  allowances  for  units  subject  to  re- 
quirements of  section  405  on  a  pro  rata 
basis.  Such  allowances  shall  be  deposited  in 
the  Renewable  Energy  Technology  Reserve. 
The  pro  rata  share  for  each  such  unit  shall 
be  calculated  on  the  basis  of  the  aUowances 
that  would  be  allocated  pursuant  to  subsec- 
tions (b)(1).  (3).  (4).  and  (5);  (cKl),  (2),  and 
(3);  (d)(4):  (e);  (f);  (gKl),  (2),  and  (4);  (hXl) 
and  (3);  (1);  (J)  and  the  equivalent  of  the 
emissions  limitations  requirements  of  para- 
graphs (5)  and  (6),  of  subsection  (d);  of  sec- 
tion 405. 

'(4)  As  used  in  this  subsection,  the  term 
'new  renewable  energy  power  plant'  means  a 
power  plant  for  which  construction  Is  initi- 
ated on  or  after  January  1.  1991.  or  which 
realizes  a  significant  increase  in  energy 
output  (as  defined  and  determined  by  the 
Administrator,  In  concurrence  with  the  Sec- 
retary of  Energy)  attributable  to  the  re- 
placement of  renewable  energy  equipment 
(as  defined  and  determined  by  the  Adminis- 
trator, in  concurrence  with  the  Secretary  of 
Energy)  installed  prior  to  January  1,  1991, 
by  more  efficient  of  productive  renewable 
energy  equipment  (as  determined  by  the 
Administrator  in  concurrence  with  the  Sec- 
retary of  Energy),  and  that  operates  primar- 
Uy  on  energy  derived  from— 
"(A)  solar  sources; 
"(B)  geothermal  sources; 
"(C)  blomass  sources;  or 
"(D)  wind  sources. 

"(f)  Appucaxiom  poh  Allowahces  Prom 
THE  Renewable  Ekergt  Tbchmolooy  Re- 
serve.—The  owner  or  operator  of  an  affect- 
ed unit  under  subsection  (a)  may  submit  an 
application  to  the  Administrator  at  any 
time  after  January  1.  1991,  for  aUowances 
from  the  Renewable  Energy  Technology 
Reserve  to  be  calculated  using  the  formula 
described  in  subparagraph  (A)  of  subsection 
(eK2).  Such  application  shall  include— 

"(1)  the  number  of  kilowatt  hours  the  af- 
fected units  generated  or  purchased  from  a 
new  renewable  energy  power  plant  as  de- 
fined in  subsection  (eX4);  and 

"(2)  documentation  of  kilowatt  hours  gen- 
erated or  purchased  as  recorded  in  a  certi- 
fied meter  reading  from  the  point  of  entry 
into  the  utility  grid,  or  in  an  executed  sales 
contract. 

"(g)  AcnoH  BY  Admihisteator.— <1)  The 
Administrator,  In  consultation  with  the  Sec- 
retary of  Energy,  shall  approve  or  disv>- 
prove  an  application  submitted  pursuant  to 
subsection  (f)  not  later  than  six  months 
after  receipt  of  the  application.  If  an  appli- 
cation proposal  does  not  meet  the  requlre- 
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ments  of  subsection  (f),  the  Administrator 
shall  disapprove  the  application. 

(21  If  the  Administrator  approves  an  ap 
plication  submitted  pursuant  to  subsection 
(f ).  the  Administrator  shall  notify  the  appli 
cant  in  writing  of  the  number  of  allowances 
to  be  received  pursuant  to  this  paragraph 
On  or  after  January  1.  1995,  the  Administra 
tor  shall  allocate  allowances  for  the  affected 
units  m  accordance  with  the  amount  speci 
fied  in  the  written  notification  described  in 
this  subparagraph,  upon  written  request  by 
the  owner  or  operator  of  the  affected  units 
at  the  affected  source. 

PHASE  II  SaiTUR  DIOXIDE  ftEQDIRKMENTS 

Sbc  405  (a*  Afplicabiuty  — ( 1 1  After 
January  1.  2000,  each  steam-electric  existing 
utility  unit  as  provided  below  is  subject  to 
the  limitations  or  requirements  of  this  sec 
tion.  Each  utility  unit  subject  to  an  annual 
sulfur  dioxide  tonnage  emission  limitation 
under  this  section  is  an  affected  unit  under 
this  title  Each  source  that  includes  one  or 
more  affected  units  is  an  affected  source  In 
the  case  of  an  existing  unit  that  was  not  in 
operation  dunng  calendar  year  1985.  the 
emission  rate  for  a  calendar  year  after  1985, 
as  determined  by  the  Administrator,  shall 
be  used  in  lieu  of  the  1985  rate.  The  owner 
or  operator  of  any  unit  operated  in  violation 
of  this  section  shall  be  fully  liable  under 
this  Act  for  fulfilling  the  obligations  speci 
fied  in  section  411  of  this  title 

i2i  Following  the  issuance  of  permits 
pursuant  to  section  408  to  the  owners  or  op- 
erators of  units  subject  to  the  emissions  llm 
itation  requirements  of  this  section,  the  Ad 
mlnistrator  shall  calculate  the  total  tonnage 
of  reductions  In  the  emissions  of  sulfur  di 
oxide  from  all  utility  units  In  calendar  year 
2000.  achieved  as  result  of  compliance  by 
units  subject  to  this  section  with  the  emis 
sions  limitation  requirements  of  subsections 
(b)  (1).  (3).  (4).  and  (5):  (ci  'Ii.  (2i.  and  <3>. 
<  d  X  4 )'.  ( e );  ( f );  ( g )  ( 1 ).  ( 2 ).  and  1 4  >:  ( h )  1 1 1  and 
(3).  (1).  (j);  and  the  equivalent  of  the  emis- 
sions limitation  requirements  of  paragraphs 
(5)  and  (6)  of  subsection  (d)  In  calculating 
such  reductions  the  Administrator  shall 
compute  for  each  unit  subject  to  the  emis 
sions  limitation  requirements  of  section  404 
the  difference  between;  (A)  the  product  of 
each  unit's  baseline  multiplied  by  2.50  lbs 
mmBtu  divided  by  2.000.  and  (B)  the  prod 
uct  of  each  unit's  baseline  multiplied  by  1.20 
lb«/mmBtu.  divided  by  2,000.  For  each  unit 
not  subject  to  section  404.  but  subject  to  the 
emissions  limitation  requirements  of  subsec 
tions  (b)  and  (o  of  this  section,  except  for 
those  units  granted  an  extension  pursuant 
to  section  409.  the  Administrator  shall  com 
pute  the  difference  between;  (A)  the  prod- 
uct of  each  unit's  baseline  multiplied  by  the 
lesser  of  its  allowable  1985  emissions  rate 
and  its  actual  1985  emissions  rate,  divided 
by  2.000.  and  (B)  the  product  of  each  unit's 
baseline  multiplied  by  1,20  Ibs/mmBtu,  dl 
vlded  by  2.000.  and  sum  the  computations 
The  Administrator  shall  adjust  the  forego- 
ing calculation  to  reflect  the  utilization  of 
such  plants  that  the  Administrator  finds 
would  have  occurred  in  the  absence  of  the 
Imposition  of  emissions  limitation  require- 
ments. The  Administrator  shall  establish  a 
reserve  of  allowances  equal  in  number  to 
the  tons  so  caJctilated  and  adjusted  to  re- 
flect the  actual  emissions  reductions 
achieved  during  calendar  year  2000.  as 
measured  by  OEMS  pursuant  to  section  412. 
up  to  a  limit  of  5.30  million  allowances.  If 
the  Administrator  determines  that  the  total 
of  actual  emissions  reductions  achieved  in 
calendar  year  2000  is  less  than  5,30  million 
tons,  the  Administrator  shall  deduct  from 


each  units  annual  allocation  its  pro  rata 
share  of  10  per  centum  of  the  difference  be- 
tween 5.30  million  tons  Euid  actual  emissions 
reductions  achieved  in  calendar  year  2000 
Each  units  pro  rata  share  shall  be  calculat- 
ed on  the  basis  of  allowances  that  would  be 
allocated  in  subsections  (b)  (1).  (3),  i4),  and 
i5>;  <c»  1 1 ),  (2 1,  and  (3).  (d)(4);  (e);  (f);  (gi  ( 1 1, 
2i,  and  (4);  'hi  (D  and  (3);  (i);  (j);  and  the 
equivalent  of  the  emissions  limitation  re 
quirements  of  paragraphs  (5)  and  <6>  of  sub- 
.section  Id  I  Notwithstanding  any  other  pro- 
vision of  this  paragraph,  pursuant  to  section 
403,  subsections  <b>(2i,  (c»(3i,  (d)(3)  (A),  and 
I B ),  ( g  i(  3 ),  ( h )( 2 1  of  this  section,  and  section 
406(a),  the  Administrator  shall  issue  annual- 
ly 530,000  allowances  from  the  reserve  es- 
tablished hereunder  for  calendar  years  2000 
through  2009 

(bi  Units  Equal  to,  or  Above.  75  MWe 
AND  120  LBS  mmBtu  111  Except  as  other 
wise  provided  in  paragraph  (3i,  after  Janu- 
ary 1,  2000,  It  shall  be  unlawful  for  any  ex- 
isting utility  unit  that  serves  a  generator 
with  nameplate  capacity  equal  to.  or  great- 
er, than  75  MWe  and  an  actual  1985  emis 
sion  rate  equal  to  or  greater  than  1.20  lbs 
mmBtu  I  excluding  units  subject  to  section 
111  of  the  Act  or  to  a  federally  enforceable 
emissions  limitation  for  sulfur  dioxide 
equivalent  to  an  annual  rate  of  less  than 
1  20  lbs  mmBtu)  to  exceed  an  annual  sulfur 
dioxide  tonnage  emission  limitation  equal  to 
the  product  of  the  units  baseline  multiplied 
by  an  emission  rate  equal  to  1.20  lbs, 
mmBtu,  divided  by  2,000,  unless  the  owner 
or  operator  of  such  unit  holds  for  use  sUlow 
ances  to  emit  not  less  than  the  unit's  total 
annual  emissions 

(2)  After  January  1.  2000,  the  Admlnis 
trator  shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  paragraph  1 1 1  with  an 
actual  1985  emissions  rate  greater  than  1.20 
lbs  mmBtu  and  less  than  2  50  Ibs/mmBtu 
and  a  baseline  capacity  factor  of  less  than 
60  per  centum,  allowances  from  the  reserve 
created  pursuant  to  subsection  ia)(2)  in  an 
amount  equal  to  1  20  lbs  mmBtu  multiplied 
by  50  per  centum  of  the  difference,  on  a  Btu 
basis,  between  the  unit's  baseline  and  the 
units  fuel  consumption  at  a  60  per  centum 
capacity  factor 

i3i  After  January  1,  2000,  it  shall  be  un 
lawful  for  any  existing  utility  unit  with  an 
actual  1985  emissions  rate  equal  to  or  great- 
er than  1  20  lbs  mmBtu  whose  annual  aver- 
age fuel  consumption  during  1985,  1986,  and 
1987  on  a  Btu  basis  exceeded  90  per  centum 
in  the  form  of  lignite  coal  which  is  located 
in  a  State  in  which,  sis  of  July  1,  1989,  no 
ctjunty  or  portion  of  a  county  was  designat- 
ed non-attainment  under  section  107  of  this 
Act  for  any  pollutant  subject  to  the  require- 
ments of  section  109  of  this  Act  to  exceed  an 
annual  sulfur  dioxide  tonnage  limitation 
equal  to  the  prcxluct  of  the  unit's  baseline 
multiplied  by  the  lesser  of  the  unit's  actual 
1985  emissions  rate  or  its  allowable  1985 
emissions  rate,  divided  by  2.000.  unless  the 
owner  or  operator  of  such  unit  holds  allow- 
ances to  emit  not  less  than  the  unit's  total 
annual  emissions, 

(4)  After  January  1.  2000.  the  Adminis- 
trator shall  allocate  and  Issue  annually  for 
each  uiUt  subject  to  the  emissions  limitation 
requirements  of  paragraph  ( 1 )  for  which 
was  issued  a  prohibition  order  or  a  proposed 
prohibition  order  (from  burning  oil),  which 
unit  subsequently  converted  to  coal  between 
January  1,  1980  and  December  31,  1985.  al 
lowances  equal  to  the  difference  between 
(A)  the  product  of  the  unit's  annual  fuel 
consumption,  on  a  Btu   basis,  at  a  65  per 


centum  capacity  factor  multiplied  by  the 
lesser  of  Its  actual  or  allowable  emissions 
rate  during  the  first  full  calendar  year  after 
conversion,  divided  by  2.000.  and  <B)  the 
number  of  allowances  allocated  for  the  unit 
pursuant  to  paragraph  ( 1 ):  Provided.  That 
the  numt>er  of  allowances  allocated  and 
issued  pursuant  to  this  paragraph  shall  not 
exceed  an  annual  total  of  five  thousand.  If 
necessary  to  meeting  the  restriction  im- 
posed in  the  preceding  sentence  the  Admin- 
istrator shall  reduce,  pro  rata,  the  annual 
allowances  allocated  and  issued  for  each 
unit  under  this  paragraph, 

■(c)  Coal  or  OiL-riRED  Uhits  Below  75 
NfWE  AND  Above  1.20  lbs/mmBtc.— 

"( 1 )  Except  as  otherwise  provided  in  para- 
graph (3).  after  January  1,  2000.  it  shall  be 
unlawful  for  a  coal  or  oil-fired  existing  utili- 
ty unit  that  serves  a  generator  with  name- 
plate  capacity  of  less  than  75  M'We  and  an 
actual  1985  emission  rate  equal  to.  or  great- 
er than.  1  20  Ibs/mmBtu  (excluding  units 
subject  to  .section  1 1 1  of  the  Act  or  to  a  fed- 
erally enforceable  emissions  limitation  for 
sulfur  dioxide  equivalent  to  an  annual  rate 
of  less  than  1.20  Ibs/mmBtu)  and  which  is  a 
unit  owned  by  a  utility  operating  company 
whose  aggregate  nameplate  fossil  fuel 
steam-electric  capacity  Is  equal  to.  or  great- 
er than,  250  MWe  to  exceed  an  annual 
sulfur  dioxide  emissions  limitation  equal  to 
the  product  of  the  unit's  baseline  multiplied 
by  an  emission  rate  equal  to  1.20  lbs/ 
mmBtu,  divided  by  2.000.  unless  the  owner 
or  operator  of  such  unit  holds  allowances  to 
emit  not  less  than  the  unit's  total  annual 
emissions. 

"(2)  After  January  I.  2000.  It  shall  be  un- 
lawful for  a  coal  or  oil-fired  existing  utility 
unit  that  serves  a  generator  with  nameplate 
capacity  of  less  than  75  MWe  and  an  actual 
1985  emission  rate  equal  to.  or  greater  than. 
1.20  Ibs/mmBtu  (excluding  units  subject  to 
section  111  of  the  Act  or  to  a  federally  en- 
forceable emissions  limitation  for  sulfur  di- 
oxide equivalent  to  an  annual  rate  of  less 
than  1.20  Ibs/mmBtu)  and  which  is  a  unit 
owTied  by  a  utility  operating  company 
whose  aggregate  nameplate  fossil  fuel 
steam-electric  capacity  Is  less  than  250  MWe 
to  exceed  an  annual  sulfur  dioxide  tonnage 
emissions  limitation  equal  to  the  product  of 
the  unit's  baseline  multiplied  by  the  lesser 
of  its  actual  1985  emissions  rate  or  its  allow- 
able 1985  emissions  rate,  divided  by  2.000. 
unless  the  owner  or  operator  of  such  unit 
holds  for  use  allowances  to  emit  not  less 
than  the  unit's  total  annual  emissions, 

(3)  After  January  1,  2000.  It  shall  be  un- 
lawful for  any  existing  utility  unit  with  a 
nameplate  capacity  below  75  MWe  and  an 
actual  1985  emissions  rate  equal  to.  or  great- 
er than.  1.20  Ibs/mmBtu  which  became 
operational  on  or  before  December  31.  1965. 
which  is  owned  by  a  utility  operating  com- 
pany with  a  total  fossil  fuel  steam-electric 
generating  capacity  greater  than  250  MWe 
and  less  than  450  MWe  which  serves  fewer 
than  78,000  electrical  customers  as  of  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  to  exceed  an  annual 
sulfur  dioxide  emissions  tonnage  limitation 
equal  to  the  product  of  its  baseline  multi- 
plied by  the  lesser  of  its  actual  or  allowable 
1985  emission  rate,  divided  by  2,000,  unless 
the  owner  or  operator  holds  for  use  allow- 
ances to  emit  not  less  than  the  units  total 
annual  emissions.  After  January  1.  2010,  it 
shall  be  unlawful  for  each  unit  subject  to 
the  emissions  limitation  requirements  of 
this  paragraph  to  exceed  an  annual  emis- 
sions tonnage  limitation  equal  to  the  prod- 
uct of  Its  baseline  multiplied  by  an  emis- 
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sions rate  of  1.20  Ibs/nunBtu,  divided  by 
2.000,  unless  the  owner  or  operator  holds 
for  use  allowances  to  emit  not  less  than  the 
unifs  total  annual  emissions. 

"(4)  After  January  1,  2000,  the  Adminis- 
trator shall  allocate  and  Issue  annually  for 
each  unit  subject  to  the  emissions  limitation 
requiremenU  of  paragraph  (1)  with  an 
actual  1985  emissions  rate  equal  to,  or  great- 
er than.  1.20  Ibs/mmBtu  and  less  than  2.50 
Ibs/mmBtu  and  a  baseline  capacity  factor  of 
less  than  60  per  centum,  allowances  from 
the  reserve  created  pursuant  to  subsection 
(a)(2)  in  an  amount  equal  to  1.20  lbs/ 
mmBtu  multiplied  by  50  per  centum  of  the 
difference,  on  a  Btu  basis,  between  the 
unifs  baseline  and  the  unit's  fuel  consump- 
tion at  a  60  per  centum  capacity  factor. 

••(d)  CoAL-riREB  Units  Below  1.20  lbs/ 
mmBtu.— 

••(1)  After  January  1,  2000,  it  shall  be  un- 
lawful for  any  coal-fired  utility  unit  the 
lesser  of  whose  actual  or  allowable  1985 
sulfur  dioxide  emissions  rate  is  less  than 
0.60  Ibs/mmBtu  to  exceed  an  annual  sulfur 
dioxide  tonnage  emission  limitation  equal  to 
the  product  of  the  unit's  baseline  multiplied 
by  the  lesser  of  0.60  Ibs/mmBtu  or  the 
units  allowable  1985  emissions  rate,  divided 
by  2.000.  unless  the  owner  or  operator  of 
such  unit  holds  for  use  allowances  to  emit 
not  less  than  the  unit's  total  annual  emis- 


sions. 

••(2)  After  January  1,  2000,  it  shall  be  un- 
lawful for  any  coal-fired  utility  unit  the 
lesser  of  whose  actual  or  allowable  1985 
sulfur  dioxide  emissions  rate  is  equal  to.  or 
greater  than,  0.60  Ibs/mmBtu  and  less  than 
1.20  Ibs/mmBtu  to  exceed  an  annual  sulfur 
dioxide  tonnage  emissions  limiUtion  equal 
to  the  product  of  the  unit's  baseline  multi- 
plied by  the  lesser  of  its  actual  1985  emis- 
sions rate  or  its  allowable  1985  emissions 
rate,  divided  by  2.000,  unless  the  owner  or 
operator  of  such  unit  holds  for  use  allow- 
ances to  emit  not  less  than  the  unit's  total 
annual  emissions. 

••(3)(A)  At  the  election  of  an  operating 
company,  after  January  1.  2000.  the  Admin- 
istrator shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  paragraph  (1),  allowances 
In  an  amount  equal  to  either  (i)  the  product 
of  the  lesser  of  0.60  Ibs/mmBtu  or  the  unit's 
allowable  1985  emissions  rate  multiplied  by 
the  difference,  on  a  Btu  basis,  between  the 
unit's  baseline  and  lU  fuel  consumption  at  a 
60  per  centum  capacity  factor,  or  (ii)  20  per 
centum  of  the  allowances  allocated  for  the 
unit  pursuant  to  paragraph  (1)  and  section 
403.  Allocations  made  pursuant  to  clause  (i) 
shall  Include  allowances  subject  to  the  re- 
strictions Imposed  pursuant  to  section 
403(a)(1)  as  well  as  allowances  from  the  re- 
serve created  pursuant  to  subsection  (aM2) 
of  this  section. 

••(B)  At  the  election  of  the  operating  com- 
pany, after  January  1,  2000,  the  Administra- 
tor shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emissions  llmiUtion 
requiremente  of  paragraph  (2),  aUowances 
in  an  amoxint  equal  to  either  (i)  the  product 
of  the  lesser  of  the  uiUt's  aUowable  1985 
emissions  rate  or  ite  actual  1985  emissions 
rate  multiplied  by  the  difference,  on  a  Btu 
basis,  between  the  unit's  baseline  and  its 
fuel  consumption  at  a  60  per  centum  cvwc- 
ity  factor,  divided  by  2.000.  or  (U)  20  per 
centum  of  the  aUowances  aUocated  for  the 
unit  pursuant  to  paragraph  (2)  and  section 
403.  Allocations  made  pursuant  to  clause  (i) 
shaU  Include  allowances  subject  to  the  re- 
strictions Imposed  pursuant  to  section 
403(a)(1)  as  well  as  allowances  from  the  re- 


serve created  pursuant  to  subsection  (a)(2) 
of  this  section. 

"(C)  An  operating  company  with  units 
subject  to  the  emissions  limitation  require- 
ments of  this  subsection  may  elect  only  one 
formula  for  the  allocation  of  allowances  as 
provided  under  subparagraphs  (A)  and  (B). 
which  elected  formula  shall  apply  to  the 
annual  allowance  allocation  for  each  and 
every  iinlt  in  the  operating  company  subject 
to  the  emissions  limitation  requirements  of 
this  subsection.  The  Administrator  shall 
issue  allowances  pursuant  to  subparagraphs 
(A)  and  (B)  only  in  accordance  with  this 
subparagraph. 

•'(4)  Notwithstanding  any  other  provision 
of  this  section,  at  the  election  of  the  owner 
or  operator,  after  January  1,  2000.  the  Ad- 
ministrator shall  allocate  and  issue  in  lieu  of 
allocation,  pursuant  to  paragraph  (1),  (2), 
(3).  (5).  or  (6),  allowances  for  a  unit  subject 
to  the  emissions  limitation  requirements  of 
this  subsection  which  commenced  commer- 
cial operation  on  or  after  January  1,  1981 
and  before  December  31.  1985,  which  was 
subject  to,  and  in  compliance  with,  section 
111  of  the  Act  in  an  amount  equal  to  the 
unit's  annual  fuel  consumption,  on  a  Btu 
basis,  at  a  65  per  centum  capacity  factor 
multiplied  by  the  unit's  allowable  1985  emis- 
sions rate,  divided  by  2000. 

"(5)  After  January  1.  2010,  it  shall  be  un- 
lawful for  any  coal-fired  utility  unit  the 
lesser  of  whose  actual  or  allowable  1985 
sulfur  dioxide  emissions  rate  of  less  than 
0.60  Ibs/mmBtu  to  exceed  an  annual  sulfur 
dioxide  tonnage  emission  limitation  equal  to 
the  product  of  the  unit's  baseline  multiplied 
by  the  lesser  of  0.60  Ibs/mmBtu  or  the 
unit's  allowable  1985  emissions  rate  and  a 
numerical  factor  of  120  per  centum,  divided 
by  2,000,  unless  the  owner  or  operator  of 
such  unit  holds  for  use  allowances  to  emit 
not  less  than  the  unit's  total  annual  emis- 
sions. ,  ^ 

"(6)  After  January  1,  2010.  it  shall  be  un- 
lawful for  any  coal-fired  utUity  unit  the 
leaser  of  whose  actual  or  allowable  1985 
sulfur  dioxide  emissions  rate  is  equal  to,  or 
greater  than.  0.60  Ibs/mmBtu  and  less  than 
1.20  Ibs/mmBtu  to  exceed  an  annual  sulfur 
dioxide  tonnage  emissions  limitation  equal 
to  the  product  of  the  unit's  baseline  multi- 
plied by  the  lesser  of  ite  actual  1985  emis- 
sions rate  or  ite  aUowable  1985  emissions 
rate  and  a  numerical  factor  of  120  per 
centum,  divided  by  2.000.  unless  the  owner 
or  operator  of  such  unit  holds  for  use  aUow- 
ances to  emit  not  less  than  the  unit's  total 
annual  emissions. 

"(7)  For  the  purposes  of  this  section,  in 
the  case  of  an  oU-  and  gas-fired  unit  which 
has  been  awarded  a  clean  coal  technology 
demonstration  grant  as  of  January  1.  1991, 
by  the  United  Stetes  Department  of  Energy, 
such  unit  may  use  any  three  consecutive 
years  between  1980  and  1989  in  calcuUting 
ite  baseline,  as  defined  in  section  402(d)(1). 
"(e)  Oil  awd  Gks-ttked  Uirrrs  Equal  to  or 
Oreatzr  Thaw  0.60  lbs/mmBtd  and  Liss 
Than  1.20  LBs/miBTn.— After  January  1, 
2000.  it  shall  be  unlawful  for  any  oU  and 
gas-fired  utUity  unit  the  lesser  of  whose 
actual  or  aUowable  1985  sulfur  dioxide  emis- 
sion rate  is  equal  to.  or  greater  than.  0.60 
Ibs/mmBtu.  but  less  than  1.20  Ibs/mmBtu 
to  exceed  an  annual  sulfur  dioxide  tonnage 
limitation  equal  to  the  product  of  the  unit's 
baseline  multlpUed  by  the  lesser  of  the 
unit's  aUowable  1985  emissions  rate  or  ite 
actual  1985  emissions  rate  and  a  numerical 
factor  of  120  per  centum  divided  by  2.000. 
unless  the  owner  or  operator  of  such  unit 
holds  for  use  aUowances  to  emit  not  less 
than  the  unit's  total  annual  emissions. 


■■(f)  On.  AND  Gas-fibsd  Units  Less  Than 
0.60  LBS/miBTU.— After  January  1,  2000,  It 
shaU  be  unlawfiU  for  any  oU  and  gas-fired 
UtUity  unit  the  lesser  of  whose  actual  or  al- 
lowable 1985  emission  rate  is  less  than  0.60 
Ibs/mmBtu  and  whose  average  annual  fuel 
consumption  during  1986,  1986,  and  1987  on 
a  Btu  basis  was  90  per  centum  or  leas  in  the 
form  of  natural  gas  to  exceed  an  annual 
sulfur  dioxide  tonnage  emissions  limitation 
equal  to  the  product  of  the  unit's  baseline 
multiplied  by  the  lesser  of  0.60  Ibs/mmBtu 
or  the  unit's  aUowable  1985  emissions  and  a 
numerical  factor  of  120  per  centum,  divided 
by  2,000,  unless  the  owner  or  operator  of 
such  unit  holds  for  use  aUowances  to  emit 
not  less  than  the  unifs  total  annual  emis- 
sions. 

••(g)  Units  That  Coioience  Operation  Be- 
TVWEEN  1985  AND  Decekbeh  31,  1995.— <1) 
After  January  1,  2000,  it  shaU  be  unlawful 
for  any  utiUty  unit  that  has  commenced 
commercial  operation  on  or  after  January  1, 
1985,  but  not  later  than  September  30,  1990 
to  exceed  an  annual  sulfur  dioxide  toimage 
emission  limitation  equal  to  the  product  of 
the  unifs  aiuiual  fuel  consumption,  on  a 
Btu  basis,  at  a  65  per  centum  capacity  factor 
multiplied  by  the  unifs  aUowable  sulfur  di- 
oxide emission  rate  (converted,  if  necessary, 
to  pounds  per  mmBtu),  divided  by  2.000 
unless  the  owner  or  operator  of  such  unit 
holds  for  use  aUowances  to  emit  not  less 
than  the  unit's  total  annual  emissions. 

•■(2)  After  January  1,  2000,  the  Adminis- 
trator shaU  aUocate  and  issue  to  the  owner 
or  operator  of  any  utiUty  unit  that  com- 
mences commercial  operation,  or  has  com- 
menced commercial  operation,  on  or  after 
October  1,  1990,  but  not  later  than  Decem- 
ber 31,  1992  aUowances  in  an  amount  equal 
to  the  product  of  the  unifs  aimual  fuel  con- 
sumption, on  a  Btu  basis,  at  a  65  per  centum 
capacity  factor  multiplied  by  the  lesser  of 
0.30  Ibs/mmBtu  or  the  unit's  aUowable 
sulfur  dioxide  emission  rate  (converted,  if 
necessary,  to  pounds  per  mmBtu),  divided 
by  2,000:  Provided,  That  after  January  1, 
2000,  the  Administrator  shall  aUocate  and 
issue  for  each  unit  with  a  nameplate  capac- 
ity equal  to,  or  greater  than,  1,000  MWe 
that  commences,  or  has  commenced  com- 
mercial operation,  on  or  after  October  1, 
1990.  but  not  later  than  June  30.  1991,  al- 
lowances in  an  amount  equal  to  the  product 
of  the  unifs  annual  fuel  consumption,  on  a 
Btu  basis,  at  a  65  per  centum  capacity  factor 
multipUed  by  the  lesser  of  0.50  Ibs/mmBtu 
or  the  unifs  aUowable  sulfur  dioxide  emis- 
sion rate  (converted,  if  necessary,  to  pounds 
per  mmBtu),  divided  by  2,000. 

•■(3)  After  January  1.  2000.  the  Adminis- 
trator shaU  aUocate  and  Issue  to  the  owner 
or  operator  of  any  utIUty  unit  that  has  com- 
menced construction  before  December  31, 
1990  and  that  commences  commercial  oper- 
ation between  January  1.  1993  and  Decem- 
ber 31,  1995,  aUowances  from  the  reserve 
created  purstiant  to  subsection  (aX2)  in  an 
amount  equal  to  the  product  of  the  unifs 
annual  fuel  consumption,  on  a  Btu  basis,  at 
a  65  per  centum  capacity  factor  multlpUed 
by  the  lesser  of  0.30  Ibs/mmBtu  or  the 
unifs  aUowable  sulfur  dioxide  emission  rate 
(converted,  if  necess^-v,  to  pounds  per 
mmBtu.  divided  by  2,004.. 

'■(4)  After  January  1,  2000,  it  shaU  be  un- 
lawful for  any  existing  utiUty  unit  that  has 
completed  conversion  from  predominantly 
gas  fired  operation  to  coal  fired  operation 
between  January  1,  1985  and  December  31, 
1987.  for  which  there  has  been  issued  a  pro- 
posed or  final  prohibition  order  purmiant  to 
section  301(b)  of  the  Powerplant  and  Indus- 
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trial  Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.  repealed  1987)  to  exceed  an  annual 
sulfur  dioxide  tonnage  emissions  limitation 
equal  to  the  product  of  the  unit's  annual 
fuel  consumption,  on  a  Btu  basis,  at  a  S5  per 
centum  capacity  factor  multiplied  by  the 
lesser  of  1.20  Ibs/mm/Btu  or  the  units  al- 
lowable 1987  sulfur  dioxide  emissions  rate. 
divided  by  2.000.  unless  the  owner  or  opera 
tor  of  such  unit  has  obtained  allowances 
equal  to  its  actual  emissions. 

1 5)  Any  unit  that  is  a  qualifying  small 
power  production  facility  or  qualifying  co- 
generation  facility  within  the  meaning  of 
section  3(17kCi  or  3(I8)<B>  of  the  Federal 
Power  Act  (16  U  S.C.  (17Kc)  or  79«(18)' 
that— 

lAi  has  commenced  operation  as  of  De 
cember  31.  1989.  or 

■(B)  has  entered  into  a  power  sales  con 
tract  prior  to  December  31.  1989.  shall  not 
be  subject  to  the  emissions  limitations  pur- 
suant to  this  section,  or  to  any  other  provi 
sions  of  this  title,  except  if  the  Administra- 
tor has  approved  a  designation  of  such  unit 
under  section  410. 

■(h)  Oil  /un>  GAS-riRBD  Uwits  Less  Than 
10  Pkr  CncTOM  Oil  Consdmzd.  — <  1 )  After 
January  1.  2000.  it  shall  be  unlawful  for  any 
oil-  and  gas-fired  utility  unit  whose  average 
annual  fuel  consumption  during  1985.  1986 
and  1987  on  a  Btu  basis  exceeded  90  per 
centum  in  the  form  of  natural  gas  to  exceed 
an  annual  sulfur  dioxide  tonnage  limitation 
equal  to  the  product  of  the  units  baseline 
multiplied  by  the  unit's  actual  1985  emis 
sions  rate  divided  by  2.000  unless  the  owner 
or  operator  of  such  unit  holds  for  use  allow 
ances  to  emit  not  less  than  the  unit's  total 
annual  emissions. 

(2)  Beginning  January  1.  2000.  the  Ad 
ministrator  shall  allocate  and  issue  annually 
for  each  unit  subject  to  the  emissions  limi- 
tation requirements  of  paragraph  ( 1 )  allow- 
ances from  the  reserve  created  pursuant  to 
subsection  (a><2)  in  an  amount  equal  to  the 
unit's  baseline  multiplied  by  0.050  lbs 
mmBtu.  divided  by  2.000. 

•(3)  Beginning  January  1.  2010.  the  Ad 
ministrator  shall  allocate  and  issue  annual y 
for  each  unit  subject  to  the  emissions  limi- 
tation requirements  of  paragraph  ( 1 )  allow 
ances  in  an  amount  equal  to  the  unit's  base- 
line multiplied  by  0.050  Ibs/mmBtu.  divided 
by  2.000. 

■(ixl)  In  addition  to  allowances  allocated 
pursuant  to  this  section,  the  Administrator 
shall  allocate  and  issue  annually  allowances 
for  each  unit,  subject  to  an  emissions  limita- 
tion requirement  under  this  section,  and  lo- 
cated in  a  State  that— 

(A)  has  experienced  a  growth  in  popula- 
tion in  excess  of  25  per  centum  between 
1980  and  1988  according  to  State  Population 
and  Household  Estimates,  With  Age.  Sex. 
and  Components  of  Change:  1981-1988 
issued  by  the  United  States  Department  of 
Commerce,  and 

"(B)  had  an  installed  capacity  of  more 
than  30.000.000  kw  in  1988. 
in  an  amount  equal  to  the  difference  t>e- 
tween  (A)  the  number  of  allowances  that 
would  be  allocated  for  the  unit  pursuant  to 
the  emissions  limitation  requirements  of 
this  section  applicable  to  the  unit  adjusted 
to  reflect  the  unit's  annual  average  fuel  con- 
sumption on  a  Btu  basis  of  any  three  con- 
secutive calendar  years  between  1980  and 
198S  (Inclusive)  as  elected  by  the  owner  or 
operator  and  (B)  the  number  of  allowances 
allocated  for  the  unit  pursuant  to  the  emis- 
sions limitation  requirements  of  this  sec- 
tion: Provided,  That  the  number  of  allow- 
ances allocated  and  Issued  pursuant  to  this 


subsection  shall  not  exceed  an  annual  total 
of  40.000  If  necessary  to  meeting  the  40.000 
allowance  restriction  Imposed  under  this 
sutjsection  the  Administrator  shall  reduce, 
pro  rata,  the  additional  annual  allowances 
allocated  and  issued  to  each  unit  under  this 
subsection. 

■■(2)  After  January  1.  2000.  the  Adminis- 
trator shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  subsection  (b)(1).  (A)  the 
lesser  of  whose  actual  or  allowable  1980 
emissions  rate  has  declined  by  50  per 
centum  or  more  as  of  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1990, 
(B)  whose  actual  emissions  rate  is  less  than 
1.2  Ibs/nmiBtu  as  of  January  1.  2000.  (C> 
which  commenced  operation  after  January 
1.  1970  and  (D)  which  is  owned  by  a  utility 
company  whose  combined  kilowatt-hour 
sales  have  increased  by  more  than  20  per 
centum  between  calendar  year  1980  and  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  allowances  in  an 
amount  equal  to  the  difference  t)etween  (I) 
the  number  of  allowances  that  would  be  al 
located  for  the  unit  pursuant  to  the  emis- 
sions limitation  requirements  of  sutxsection 
ib)(l)  adjusted  to  reflect  the  unit's  annual 
average  fuel  consumption  on  a  Btu  basis  for 
any  three  consecutive  years  between  1980 
and  1989  (inclusive)  as  elected  by  the  owner 
or  operator  and  (li)  the  number  of  allow- 
ances allocated  for  the  unit  pursuant  to  the 
emissions  limitation  requirements  of  subsec- 
tion (b)(li  Provided,  "That  the  number  of 
allowances  allocated  and  issued  pursuant  to 
this  paragraph  shaJl  not  exceed  an  annual 
total  of  5.000  If  necessary  to  meeting  the 
5.000-allowance  restriction  imposed  in  the 
last  clause  of  the  preceding  sentence  the 
Administrator  shall  reduce,  pro  rata,  the  ad- 
ditional allowances  allocated  and  issued  to 
each  unit  pursuant  to  this  paragraph. 

"(J)  Cehtain  Municipally-Owned  Power 
Plants  -(1)  After  January  1.  2000.  the  Ad- 
ministrator shall  allocate  and  issue  annually 
for  each  existing  municipally  owned  oil  and 
gas-fired  utility  unit  with  nameplate  capac- 
ity equal  to.  or  less  than.  40  NfWe.  the  lesser 
of  whose  actual  or  allowable  1985  sulfur  di- 
oxide emission  rate  is  less  than  1.20  lbs/ 
mmBtu.  allowances  in  an  amount  equal  to 
the  product  of  the  unit's  annual  fuel  con- 
sumption on  a  Btu  basis  at  a  60  per  centum 
capacity  factor  multiplied  by  the  lesser  of 
its  allowable  1985  emission  rate  or  its  actual 
1985  emission  rate,  divided  by  2.000. 

<2)  After  January  1.  2000.  the  Adminis- 
trator shall  allocate  and  issue  annually  for 
each  existing  municipally  owned  coal-fired 
utility  unit  with  nameplate  capacity  less 
than  25  MWe.  the  lesser  of  whose  actual  or 
allowable  1985  sulfur  dioxide  emission  rate 
IS  less  than  1.20  Ibs/mmBtu.  allowances  in 
an  amount  equal  to  the  product  of  the 
unit's  annual  fuel  consumption  on  a  Btu 
basis  at  a  60  per  centum  capacity  factor 
multiplied  by  the  lesser  of  its  allowable  1985 
emission  rate  or  its  actual  1985  emission 
rate,  divided  by  2.000. 

■'ALLOWAlfCBS  FOR  STATES  WITH  EMISSIONS 
RATES  AT  OR  BELOW  0.80  LBS/lOfBTU 

"Sec.  406.  (a)  Election  or  Govermor.— In 
addition  to  allocations  of  allowances  pursu- 
ant to  subsections  (b)  (1).  (3).  (4)  and  (5):  (c) 
(1).  (2)  and  (3);  (dM4);  (e):  (f);  (g)  (1).  (2)  and 
(4):  (h>  (1)  and  (3);  (t);  (J):  and  the  equiva- 
lent of  the  emissions  limitation  require- 
ments of  paragraphs  (5)  and  (6)  of  subsec- 
tion (d).  of  section  405.  upon  the  election  of 
the  Governor  of  any  State,  with  a  1985 
state-wide  annual  sulfur  dioxide  emissions 
rate  equal  to  or  less  than  0.80  Ibs/mmBtu. 


averaged  over  all  fossil  fuel-fired  utility 
steam  generating  units,  the  Administrator, 
in  lieu  of  allocations  pursuant  to  subsec- 
tions (bK2).  (c)(3).  (d)(3)  (A)(i)  and  (B)(1). 
(g)<3).  and  (h)(2)  of  section  405.  shall  allo- 
cate and  issue  allowances  from  the  reserve 
created  pursuant  to  section  405(a)(2)  to  all 
such  units  in  the  State  in  an  amount  equal 
to  125.000  multiplied  by  the  unit's  pro  rata 
share  of  electricity  generated  in  calendar 
year  1985  at  fossil  fuel-fired  utility  steam 
units  in  sill  States  eligible  for  the  election. 

'■(b)  Notification  or  Administrator.— 
Not  later  than  January  1.  1997,  each  Gover- 
nor of  a  State  eligible  to  make  an  election 
under  paragraph  (a)  shall  notify  the  Admin- 
istrator of  such  election.  In  the  event  that 
the  Governor  of  any  such  State  fails  to 
notify  the  Administrator  of  the  Governor's 
elections,  the  Administrator  shall  allocate 
aind  issue  allowances  pursuant  to  section 
405. 

■■(c)  Allowances  After  January  1.  2010.— 
After  Janufiry  1.  2010.  the  Administrator 
shall  allocate  and  issue  allowances  to  units 
subject  to  the  provisions  of  this  section  pur- 
suant to  section  405. 

nitrogen  oxides  emission  reduction 
program 

"Sec.  407.  (a)  Applicability.— On  the  date 
that  a  coal-fired  utility  unit  becomes  an  af- 
fected unit  pursuant  to  sections  404.  405. 
409.  or  on  the  date  a  unit  subject  to  the  pro- 
visions of  section  404(d)  or  409(b).  must 
meet  the  SO,  reduction  requirements,  each 
such  unit  shall  become  an  affected  unit  for 
purposes  of  this  section  and  shall  be  subject 
to  the  emission  limitations  for  nitrogen 
oxides  set  forth  herein. 

"(b)  Emission  Limitations.— ( 1 )  Not  later 
than  eighteen  months  after  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  the 
Administrator  shall  by  regulation  establish 
annual  allowable  emission  limitations  for  ni- 
trogen oxides  for  the  types  of  utility  boilers 
listed  below,  which  limitations  shall  not 
exceed  the  rates  listed  below:  Provided. 
That  the  Administrator  may  set  a  rate 
higher  than  that  listed  for  any  type  of  utili- 
ty boiler  if  the  Administrator  finds  that  the 
maximum  listed  rate  for  that  boiler  type 
cannot  be  achieved  using  low  NO,  burner 
technology.  The  maximum  allowable  emis- 
sion rates  are  as  follows: 

"(A)  for  tangentially-fired  boilers.  0.45  lb/ 
mmBtu; 

"(B)  for  dry  bottom  wall-fired  boilers  and 
for  cell  burners.  0.50  Ib/mmBtu. 

After  January  1.  1995.  it  shall  be  unlawful 
for  any  unit  that  is  an  affected  unit  on  that 
date  and  is  of  the  type  listed  in  this  para- 
graph to  emit  nitrogen  oxides  in  excess  of 
the  emission  rates  set  by  the  Administrator 
pursuant  to  this  paragraph. 

"(2)  Not  later  than  January  1.  1997.  the 
Administrator  shall,  by  regulation,  establish 
allowable  emission  limitations  on  a  lb/ 
mmBtu,  annual  average  basis,  for  nitrogen 
oxides  for  the  following  types  of  utility  boil- 
ers: 

"(A)  wet  bottom  wall-fired  boilers; 

"(B)  cyclones; 

"(C)  all  other  types  of  utility  boilers. 
The  Administrator  shall  base  such  rates  on 
the  degree  of  reduction  achievable  through 
the  retrofit  application  of  the  best  system 
of  continuous  emission  reduction,  taking 
Into  account  available  technology,  costs  and 
energy  and  environmental  impacts;  and 
which  Is  comparable  to  the  coats  of  nitrogen 
oxides  controls  set  pursuant  to  subsection 
(b)(1).  Not  later  than  January  1,  1997,  the 
Administrator    may    revise    the    applicable 
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emisslon  llmlutions  for  tangentlally-fired 
and  dry  bottom,  wall-fired  boUers  (including 
cell  burners)  to  \x  more  stringent  if  the  Ad- 
ministrator determines  that  more  effective 
low  NO.  burner  technology  Is  available:  Pro- 
vided, That  no  unit  that  is  an  affected  unit 
pursuant  to  section  404  and  that  is  subject 
to  the  requirements  of  subsection  (b)(1). 
shall  be  subject  to  the  revised  emission  limi- 
tations, if  any. 

"(c)  Revised  Pektormamce  Stahbards.— (1) 
Not  later  than  January  1,  1993,  the  Admin- 
istrator shall  propose  revised  standards  of 
performance  to  section  111  for  lUtrogen 
oxides  emissions  from  fossil-fuel  fired  steam 
generating  units,  including  both  electric 
utility  and  nonuUllty  units.  Not  later  than 
January  1.  1994,  the  Administrator  shall 
promulgate  such  revised  standards  of  per- 
formance. Such  revised  standards  of  per- 
formance shall  reflect  Improvements  In 
methods  for  the  reduction  of  emissions  of 
oxides  of  nitrogen. 

••(d)  Al-TERWATIVE  EMISSION  LlMlTATIOIfS.— 

The  permitting  authority  shall,  upon  re- 
quest of  an  owner  or  operator  of  a  unit  sub- 
ject to  this  section,  authorize  an  emission 
limitation  less  stringent  than  the  applicable 
limitation  established  under  subsection 
(bKl)  or  (b)(2)  upon  a  determination  that— 
••(1)  a  unit  subject  to  subsection  (b)(1) 
cannot  meet  the  applicable  UmlUtlon  using 
low  NO.  burner  technology;  or 

"(2)  a  unit  subject  to  subsection  (b)(2) 
cannot  meet  the  applicable  rate  using  the 
technology  on  which  the  Administrator 
based  the  applicable  emission  limitation. 
The  permitting  authority  shall  base  such 
determination  upon  a  showing  satisfactory 
to  the  permitting  authority.  In  accordance 
with  regulations  esUblished  by  the  Admin- 
istrator not  later  than  eighteen  months 
after  enactment  of  the  Clean  Air  Act 
amendments  of  1990.  that  the  owner  or  op- 
erator— 

••(1)  has  properly  installed  appropriate 
control  equipment  designed  to  meet  the  ap- 
plicable emission  rate: 

"(2)  has  properly  operated  such  equip- 
ment for  a  period  of  fifteen  months  (or  such 
other  period  of  time  as  the  Administrator 
determines  through  the  regulations),  and 
provides  operating  and  monitoring  data  for 
such  period  demonstrating  that  the  unit 
cannot  meet  the  applicable  emission  rate; 
and 

•■(3)  has  specified  an  emission  rate  that 
such  unit  can  meet  on  an  annual  average 
basis. 

The  permitting  authority  shaU  Issue  an  op- 
erating permit  for  the  unit  In  question.  In 
accordance  with  section  408  and  part  B  of 
title  III- 

"(1)  that  permits  the  unit  during  the  dem- 
onstration period  referred  to  in  subpara- 
graph (2)  above,  to  emit  at  a  rate  In  excess 
of  the  applicable  emission  rate; 

"(11)  at  the  conclusion  of  the  demonstra- 
tion period  to  revise  the  operating  permit  to 
reflect  the  alternative  emlaaion  rate  demon- 
strated In  paragraphs  (2)  and  (3)  above. 
Units  subject  to  subsection  (bXl)  for  which 
an  alternative  emission  limitation  Is  estab- 
lished shall  not  be  required  to  install  any 
additional  control  technology  beyond  low 
NO.  burners.  Nothing  In  this  section  shall 
preclude  an  owner  or  operator  from  install- 
ing and  operating  an  alternative  NO.  con- 
trol technology  capable  of  achieving  the  ap- 
plicable emission  limitation. 

"(e)  Emissioks  Avkraguio.— In  lieu  of 
complying  with  the  appUcable  emission  limi- 
tations under  subsection  (bXl).  (bK2).  or 
(d).  the  owner  or  operator  of  two  or  more 


units  subject  to  one  or  more  of  the  applica- 
ble emission  llmiUtions  set  pursuant  to 
these  sections,  may  petition  the  permitting 
authority  for  alternative  contemporaneous 
annual  emission  llmlUtions  for  such  units 
that  ensure  that  (I)  the  actual  annual  emis- 
sion rate  In  pounds  of  nitrogen  oxides  per 
million  Btu  averaged  over  the  units  in  ques- 
tion is  a  rate  that  is  less  than  or  equal  to  (2) 
the  Btu-welghted  average  axuiual  emission 
rate  for  the  same  units  if  they  had  been  op- 
erated, during  the  same  period  of  time.  In 
compliance  with  limitations  set  in  accord- 
ance with  the  applicable  emission  rates  set 
pursuant  to  subsections  (b)(1)  and  (b)(2). 

"If  the  permitting  authority  determines, 
in  accordance  with  regulations  issued  by  the 
Administrator  not  later  than  eighteen 
months  after  enactment  of  the  Clean  Air 
Act  Amendments  of  1990;  that  the  condi- 
tions in  the  paragraph  aljove  can  Ise  met, 
the  permitting  authority  shall  Issue  operat- 
ing permits  for  such  units,  in  accordance 
with  section  408  and  part  B  of  title  III,  that 
allow  alternative  contemporaneous  annual 
emission  limitations.  Such  emission  limita- 
tions shall  only  remain  in  effect  while  both 
units  continue  operation  under  the  condi- 
tions specified  in  their  respective  operating 
permits. 

"PERMITS  AND  COMPLIANCE  PLANS 

"Sec.  408.  (a)  Permit  Program.— This  title 
shall  be  implemented  by  operating  permits 
issued  in  accordance  with  the  provisions  of 
this  section  and  part  B  of  title  III  of  this 
Act.  Not  later  than  eighteen  months  after 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990,  the  Administrator  shall  pro- 
mulgate regulations  consistent  with  regula- 
tions required  to  be  promulgated  under  title 
III  of  this  Act  to  implement  a  Federal 
permit  program  to  issue  permits  for  affected 
sources  under  this  title.  Following  promul- 
gation, the  Administrator  shall  issue  a 
permit  In  accordance  with  this  title  and  part 
B  of  title  III  to  implement  the  requirements 
of  sections  403,  404,  410.  411.  412,  413,  and 
414.  Such  permit  shall  supersede  any  permit 
application  and  proposed  compliance  plan 
submitted  by  the  owner  or  operator  under 
subparagraph  (1).  Any  permit  issued  by  the 
Administrator,  or  by  a  State  with  a  permit 
program  approved  under  part  B  of  title  III 
of  this  Act,  shall  prohibit  each  of  the  fol- 
lowing: 

"(1)  exceedances  of  applicable  sulfur  diox- 
ide or  nitrogen  oxide  emissions  llmlUtions. 

"(2)  annual  emissions  of  sulfur  dioxide  or 
nitrogen  oxides  in  excess  of  the  applicable 
emissions  limitation  under  this  title,  unless, 
in  the  case  of  sulfur  dioxide,  the  owner  or 
operator  holds  allowances  to  enUt  not  less 
than  the  total  annual  emissions  of  the  af- 
fected unit  or  source, 

"(3)  the  use  of  any  allowance  prior  to  the 
year  for  which  it  was  issued,  and 

"(4)  contravention  of  any  other  provision 
of  the  permit. 

"(b)  Permit  Applications  and  Compliance 
Puuis  Qkherally.— Permit  applications  re- 
quired by  this  sedton  shall  be  submitted  by 
the  designated  represenUtive  of  the  owner 
or  operator  of  the  unit,  shaU  identify  each 
person  on  whose  behalf  allowances  will  be 
received,  and  shall  specify  the  nature  and 
extent  of  the  Interest  of  each  person.  Each 
petmit  vpUcatlon  shall  be  submitted  by  the 
designated  represenUtive  of  the  owner  or 
operator  and  shall  be  accompanied  by  a 
compliance  plan  for  the  source  to  comply 
with  its  requirements  under  this  title.  The 
compliance  plan  shall  provide  all  necessary 
information  on  the  schedule  and  means  by 
which    the    source    will    comply    with    Its 


annual  tonnage  emissions  llmlUtion.  as  pro- 
vided under  this  title.  Including  specifica- 
tion of  the  owner's  or  operator's  intent  to 
use  an  alternative  method  of  compliance, 
and  the  owner's  or  operator's  certification 
that  such  owner  or  operator  will  comply 
with  the  requirements  of  this  title  in  all  cir- 
cumstances, including,  but  not  limited  to, 
those  in  which  such  owner  or  operator  falls 
for  whatever  reason  to  secure  any  such  ad- 
ditional allowances  necessary  to  achieve 
compliance.  The  Administrator  may  also  re- 
quire— 

"(1)  for  a  source,  a  demonstration  of  com- 
pliance with  any  other  applicable  emissions 
limiUtlon  or  requirement  under  this  Act, 
and 

••(2)  from  the  owner  or  operator  of  two  or 
more  affected  sources,  an  integrated  compli- 
ance plan  providing  an  overall  plan  for 
achieving  compliance  at  the  affected 
sources. 

'(c)  First  Phase  Permits.— The  Adminis- 
trator shall  issue  permits  to  the  affected 
sources  under  section  404  as  follows— 

■■(1)(A)  Not  later  than  thirty  months  after 
the  date  of  enactment  of  the  CHean  Air  Act 
Amendments  of  1990,  the  designated  repre- 
senUtive of  the  owner  or  operator  of  each 
affected  source  under  sections  404  and  407 
shall  submit  a  permit  application  and  pro- 
posed compliance  plan  for  that  source  in  ac- 
cordance with  regulations  issued  by  the  Ad- 
ministrator. The  permit  application  and 
proposed  compliance  plan  shall  be  binding 
on  the  owner  and  operator,  and  be  enforcea- 
ble for  purposes  of  this  Act,  untU  a  permit  is 
issued  by  the  Administrator  for  the  source 
pursuant  to  this  section  and  title  III  of  this 
Act.  During  pendency  of  the  permit  applica- 
tion and  proposed  compliance  plan,  the  des- 
ignated represenUtive  of  the  owner  or  oper- 
ator may  amend  such  application  or  plan 
automatically  provided  that  the  Administra- 
tor is  given  prior  notification  of  such 
amendment. 

"(B)  In  the  case  of  a  compliance  plan  for 
an  affected  source  under  sections  404  and 
407  for  which  the  owner  or  operator  pro- 
poses to  meet  the  requirements  of  that  sec- 
tion by  reducing  utilization  of  the  unit  as 
compared  with  the  baseline  prescribed  In 
section  402(d),  or  by  shutting  down  the  unit, 
the  owner  or  operator  shall  include  In  the 
proposed  compliance  plan  a  specification  of 
the  unit  or  units  that  will  provide  electrical 
generation  to  compensate  for  the  reduced 
output  at  the  affected  source,  or  a  demon- 
stration that  such  reduced  utilization  will  be 
accomplished  through  energy  conservation 
or  improved  unit  efficiency.  The  unit  to  be 
used  for  such  compensating  generation, 
which  is  not  otherwise  an  affected  unit 
under  sections  404  and  407.  shall  be  deemed 
an  affected  unit  under  section  404.  subject 
to  aU  of  the  requirements  for  such  units 
under  this  title,  except  that  aUowances  shall 
be  allocated  to  such  compensating  unit  in 
the  amoimt  of  an  annual  llmlUtion  equal  to 
the  product  of  the  unit's  baseline  multiplied 
by  the  lesser  of  the  unit's  actual  1985  emis- 
sions rate  or  Its  allowable  1985  emissions 
rate,  divided  by  2.000. 

"(2)  The  Administrator  shall  review  each 
proposed  compliance  plan  to  determine 
whether  it  satisfies  the  requirements  of  this 
title,  and  shall  approve  or  disapprove  such 
plan  within  six  months  after  receipt  of  a 
complete  submission.  The  Administrator 
may  approve  a  compliance  plan  in  whole  or 
in  part,  and  with  such  modifications  or  con- 
ditions as  may  be  necessary  consistent  with 
the  orderly  fimctlonlng  of  the  allowance 
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system  kiid  to  ensure  the  emissions  reduc- 
tions contemplated  by  this  title. 

(d)  Sbcohd  Phasi  PnufiTS— <  1 1  To  imple 
ment  sections  403.  405.  406.  407.  409.  410. 
411.  412.  413.  and  414.  each  State  in  which 
one  or  more  sources  subject  to  those  sec- 
tions are  located,  shall  submit  a  comprehen- 
sive and  enforceable  permit  program  to  the 
Administrator  for  approval  In  accordance 
with  this  title  and  part  B  of  title  III  The 
Administrator  shall  approve  any  permit  pro- 
gram meeting  the  requirements  of  this  title 
and  part  B  of  title  III. 

(2)  The  designaied  representative  of  the 
owner  or  operator  of  each  affected  source 
under  section  405.  including  an  affected  unit 
under  section  409.  shall  submit  a  permit  ap- 
plication and  proposed  compliance  plan 
(which  shall  include  a  description  of  any  al- 
ternative method  of  compliance)  for  that 
source  to  the  permitting  authority,  not  later 
than  January  1.  1994 

(3)  Not  later  than  July  1.  1995,  each 
State  with  an  approved  permit  program  pur 
suant  to  this  section  and  part  B  of  title  III 
of  this  Act  shall  issue  permits  with  all  nee 
essary  compliance  plan  requirements  and 
conditions  to  the  o^-ners  and  operators  of 
existing  affected  sources  under  section  405. 
that  satisfy  the  requirements  of  this  Act.  In 
the  case  of  a  State  without  an  approved 
p>ermit  program,  or  a  State  that  fails  to 
issue  permits  to  all  of  its  existing  affected 
sources  by  July  1.  1995,  the  Administrator 
shall,  not  later  than  July  1.  1996,  issue  a 
permit  with  all  necessary  compliance  plan 
requirements  and  conditions  to  the  owner  or 
operator  of  each  such  affected  source.  The 
Administrator  or  permitting  authority  may 
approve  a  compliance  plan  in  whole  or  in 
part  and  with  such  modifications  or  condi- 
tions SLs  may  be  necessary  consistent  with 
the  orderly  functioning  of  the  allowance 
system  and  to  ensure  the  emissions  reduc- 
tions contemplated  by  this  title. 

1 4)  The  owner  or  operator  of  any  unit 
subject  to  the  requirements  of  section  406 
shall  submit  a  permit  application  and  pro- 
posed compliance  plan  for  such  unit  to  the 
permitting  authority  not  later  than  July  1. 
1997  Not  later  than  January  1.  1998.  the 
permitting  authority  shall  issue  a  permit  to 
the  owner  or  operator  that  satisfies  the  re- 
quirements of  this  title  and  part  B  of  title 
in.  including  any  appropriate  monitoring 
reporting  requirements. 

'5)  The  designated  representative  of  the 
owner  or  operator  of  any  unit  subject  to  the 
requirements  of  section  407  shall  submit  a 
permit  application  and  proposed  compliance 
plan  for  such  unit  to  the  permitting  author- 
ity, not  later  than  January  1,  1997.  The  Ad 
ministrator  shall,  not  later  than  July  1. 
1998.  issue  a  permit  and  compliance  plan  to 
the  owner  or  operator  of  each  such  affected 
source  that  has  not  been  issued  a  State 
permit.  The  permitting  authority  shall  issue 
a  permit  to  the  owner  or  operator  that  satis- 
fies the  requirements  of  this  title  and  part 
B  of  title  III.  including  any  appropriate 
monitoring  and  reporting  requirements. 

•(e)  Nrw  Uhit  Pkhmits.— <1)  Each  SUte 
shall  submit  a  comprehensive  and  enforcea- 
ble operating  permit  program  for  new  units 
to  the  Administrator  for  approval,  as  pro- 
vided under  part  C  of  title  III.  The  Admlnls 
trator  shall  take  final  action  on  complete 
new  unit  permit  program  submittals  within 
one  year  of  their  receipt. 

••(2)  The  designated  representative  of  the 
owner  or  operator  of  each  source  that  in- 
cludes one  or  more  new  units  shall  submit  a 
permit  application  and  proposed  compliance 
plan  to  the  permitting  authority  not  later 


than  twenty-four  months  prior  to  January 
1.  2000.  or  to  commencing  commercial  oper- 
ation of  the  new  unit,  whichever  is  later. 
The  permitting  authority  shall  issue  a 
permit  and  compliance  plan  to  the  owner  or 
operator  of  the  new  unit  that  satisfies  the 
requirements  of  this  title  and  part  B  of  title 
III.  including  any  appropriate  monitoring 
and  reporting  requirements. 

•(f)  EixcTioK  Unit  Phimits.— ( 1)  Each 
State  shall  submit  a  comprehensive  and  en- 
forceable operating  permit  program  for 
election  unites  under  section  410  to  the  Ad- 
ministrator for  approval,  as  provided  under 
part  B  of  title  III.  The  Administrator  shall 
take  final  action  on  complete  election  unit 
permit  program  submittals  within  one  year 
of  their  receipt. 

(2)  The  owner  or  operator  of  each  source 
that  includes  one  or  more  election  units 
shall  submit  a  permit  application  and  pro- 
posed compliance  plan  to  the  permitting  au- 
thority with  the  proposed  election  designa- 
tion. The  permitting  authority  shall  issue  a 
permit  ancJ  compliance  plan  to  the  owner  or 
operator  of  the  election  unit  that  satisfies 
the  requirements  of  this  title  and  part  B  of 
title  III.  including  any  appropriate  monitor- 
ing and  reporting  requirements. 

■(g)  Amendment  op  Application  and  Com- 
pliance Plan.— At  any  time  after  the  sub- 
mission of  a  permit  application  and  pro- 
posed compliance  plan  under  this  section. 
the  permit  applicant  may  submit  a  revised 
permit  application  and  compliance  plan,  in 
accordance  with  the  requirements  of  this 
section  or  part  B  of  title  III. 

(hi  Prohibition. -It  shall  be  unlawful 
for  an  owner  or  operator  and  Its  designated 
representative  1 1 )  to  fail  to  submit  a  permit 
application  or  proposed  compliance  plan  in 
accordance  with  the  deadlines  sp>ecified  in 
this  section  or  otherwise  to  fall  to  comply 
with  regulations  implementing  this  section, 
or  1 2)  to  operate  any  source  subject  to  this 
title  except  in  compliance  with  the  terms 
and  requirements  of  a  permit  application 
and  proposed  compliance  plan,  or  a  permit 
and  compliance  plan  Issued  by  the  Adminis- 
trator or  a  State  with  an  approved  permit 
program. 

(1)  Multiple  Owners.— No  permit  under 
this  section  shall  be  issued  to  an  affected 
unit  until  the  designated  representative  of 
the  owner  or  operator  has  filed  a  certifica- 
tion concerning  the  holding  and  distribution 
of  allowances.  Where  there  are  multiple 
holders  of  a  legal  or  equitable  title  to  or  a 
leasehold  Interest  in  such  a  unit,  or  where  a 
utility  purchases  power  from  an  affected 
unit  under  life-of-the-unlt.  firm  power  con- 
tractual aorangements.  the  certification 
shall  ( 1 )  state  that  allowances  will  be 
deemed  to  be  held  or  distributed  In  propor- 
tion to  each  holder^s  legal,  equitable,  lease- 
hold, or  contractual  share  or.  (2)  if  such 
multiple  holders  have  expressly  provided 
for  a  different  distribution  of  allowances  by 
contract,  state  that  allowances  will  be 
deemed  to  be  held  or  distributed  in  accord- 
ance with  the  contract.  A  passive  lessor,  or  a 
person  who  has  an  equitable  interest 
through  such  lessor,  whose  rental  payments 
are  not  based,  either  directively  or  Indirect- 
ly, upon  the  revenues  or  Income  from  the 
aifected  unit  shall  not  be  deemed  to  be  a 
holder  of  a  legal,  equitable,  leasehold,  or 
contractual  interest  for  the  purpose  of  hold- 
ing or  distributing  allowances  as  provided  in 
this  subsection,  unless  expressly  provided 
for  in  the  leasehold  agreement.  Except  as 
otherwise  provided  In  this  subsection,  where 
all  legal  or  equitable  title  to  or  interest  In 
an  affected  unit  Is  held  by  a  single  person. 


the  certification  shall  state  that  all  allow- 
ances received  by  the  unit  are  deemed  to  be 
held  for  that  person. 

"RXPOWniED  SOURCES 

■Sec.  409.  (a)  Availabiuty.— Not  later 
than  December  31.  1997.  the  owner  or  oper- 
ator of  an  existing  unit  subject  to  the  re- 
quirement of  section  405  may  demonstrate 
to  the  permitting  authority  that  one  or 
more  units  will  be  repowered  with  a  qualify- 
ing clean  coal  technology  to  comply  with 
the  requirements  under  section  405.  The 
owner  or  operator  shall,  as  part  of  any  such 
demonstration,  provide,  not  later  than  Jan- 
uary 1,  2000,  satisfactory  documentation  of 
a  preliminary  design  and  engineering  effort 
for  such  repowerlng  and  an  executed  and 
binding  contract  for  the  majority  of  the 
equipment  to  repower  such  unit  and  such 
other  information  as  the  Administrator  may 
require  by  regulation. 

■■(b)  Extension.— ( 1 )  An  owner  or  opera- 
tor satisfying  the  requirements  of  subsec- 
tion (a)  shall  be  granted  an  extension  of  the 
emission  limitation  requirement  compliance 
date  for  that  unit  from  January  1,  2000,  to 
December  31,  2003.  The  extension  shall  be 
specified  in  the  permit  issued  to  the  source 
under  section  408,  together  with  any  compli- 
ance schedule  and  other  requirements  nec- 
essary to  meet  second  phase  requirements 
by  the  extended  date.  Any  unit  that  Is 
granted  an  extension  under  this  section 
shall  not  be  eligible  for  a  waiver  under  sec- 
tion llKj)  of  this  Act,  and  shall  continue  to 
be  subject  to  requirements  under  this  title 
as  if  it  were  a  unit  subject  to  section  405. 

•■(2)  if  (A)  the  owner  or  operator  of  an  ex- 
isting unit  has  been  granted  an  extension 
under  paragraph  ( 1 )  in  order  to  repower 
such  unit  with  a  clean  coal  unit,  and  (B) 
such  owner  or  operator  thereafter  satisfies 
the  Administrator  (I)  that  the  clean  coal 
technology  to  be  utilized  by  such  unit  is  eco- 
nomically or  technologically  infeaslble,  (11) 
that  by  January  1,  2000,  the  owner  or  opera- 
tor has  demonstrated  to  the  Administrator 
a  good  faith  effort  to  achieve  compliance 
with  the  requirements  of  subsection  (a),  and 
(ill)  that  such  existing  unit  will  be  retro- 
fitted or  repowered  with  equipment  utilizing 
another  clean  coal  technology  or  other 
available  control  technology,  then  such  ex- 
tension shall  continue  until  December  31, 
2003. 

•'(c)  Allowances.— (1)  For  the  period  of 
the  extension  under  this  section,  the  Ad- 
ministrator shall  issue  to  the  owner  or  oper- 
ator of  the  affected  unit,  annual  allowances 
for  sulfur  dioxide  equal  to  the  affected 
unit's  baseline  multiplied  by  the  lesser  of 
the  unit's  federally  approved  State  Imple- 
mentation Plan  emissions  limitation  or  Its 
actual  emission  rate  for  1995.  Such  allow- 
ances may  not  be  transferred  or  used  by  any 
other  source  to  meet  emission  requirements 
under  this  title.  The  source  owner  or  opera- 
tor shall  notify  the  AdmliUstrator  sixty  days 
In  advance  of  the  date  on  which  the  affect- 
ed unit  for  which  the  extension  has  been 
granted  Is  to  be  removed  from  operation  to 
install  the  repowerlng  technology. 

(2)  Effective  on  that  date,  the  unit  shall 
be  subject  to  the  requirements  of  section 
405.  Allowances  for  the  year  in  which  the 
unit  is  removed  from  operation  to  Install 
the  repowerlng  technology  shall  be  calculat- 
ed as  the  product  of  the  unit's  baseline  mul- 
tiplied by  1.20  Ibs/mmBtu,  divided  by  2.000, 
and  prorated  accordingly,  and  are  transfera- 
ble. 

"(3)  Allowances  for  such  existing  utility 
units  for  calendar  years  after  the  year  the 
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repowering  is  complete  shall  be  calculated 
as  the  product  of  the  existing  unit's  baseline 
multiplied  by  1.20  Ibs/mmBtu.  divided  by 
2.000. 

••<d)  Control  REQUiunawTS.— Any  unit 
qualifying  for  an  extension  under  this  sec- 
tion that  does  not  increase  actual  hourly 
emissions  for  any  pollutant  regulated  under 
the  Act  shall  not  be  subject  to  any  standard 
of  performance  under  section  111  of  this 
Act. 

•■(e)  Expedited  Permittimc— State  permit- 
ting authorities  and.  where  applicable,  the 
Administrator,  are  encouraged  to  give  expe- 
dited consideration  to  permit  applications 
under  parts  C  and  D  of  title  I  of  this  Act  for 
any  source  qualifying  for  an  extension 
under  this  section. 

"(f)  Prohibition.— It  shall  be  unlawful  for 
the  owner  or  operator  of  a  repowered  source 
to  fail  to  comply  with  the  requirement  of 
this  section,  or  any  regulations  of  permit  re- 
quirements to  implement  this  section,  in- 
cluding the  prohibition  against  emitting 
sulfur  dioxide  In  excess  of  allowances  held. 
■  election  roR  additional  sources 
Sec.  410.  (a)  Applicability.— The  owner 
or  operator  of  any  unit  that  is  not;  nor  will 
become,  an  affected  unit  under  section 
403(e),  404.  or  405,  or  that  is  a  process 
source  under  subsection  (e).  that  emits 
sulfur  dioxide,  may  elect  to  designate  that 
unit  or  source  to  become  an  affected  unit 
and  to  receive  allowances  under  this  title. 
An  election  shall  be  submitted  to  the  Ad- 
ministrator for  approval,  along  with  a 
permit  application  and  proposed  compliance 
plan  in  accordance  with  section  408.  The 
Administrator  shall  approve  a  designation 
that  meets  the  requirements  of  this  section, 
and  such  designated  unit,  or  source,  shall  be 
Issued  allowances,  and  be  an  affected  unit 
for  purposes  of  this  title. 

"(b)  Establishment  of  Baseline.- The 
baseline  for  a  unit  designated  under  this 
section  shall  be  esUblished  by  the  Adminis- 
trator by  regulation,  based  on  fuel  consump- 
tion and  operating  daU  for  the  unit  for  cal- 
endar years  1986.  1986,  and  1987.  or  if  such 
data  is  not  available,  the  Administrator  may 
prescribe  a  baseline  based  on  alternative 
representative  data. 

"(c)  Emission  Limitations.— Annual  emis- 
sions limlUtionE  for  sulfur  dioxide  shall  be 
equal  to  the  product  of  the  baseline  multi- 
plied by  the  lesser  of  the  unit's  1985  actual 
or  allowable  emission  rate  In  Ibs/mmBtu,  or, 
if  the  unit  did  not  operate  In  1985.  by  the 
lesser  of  the  unit's  actual  or  allowable  emis- 
sion rate  for  a  calendar  year  after  1985  (as 
determined  by  the  Administrator),  divided 
by  2,000. 

■(d)  Process  Sources.— The  Administra- 
tor shaU  esUblish  a  program  under  which 
the  owner  or  operator  of  a  process  source 
that  emits  sulfur  dioxide  may  elect  to  desig- 
nate that  source  as  an  affected  unit  for  the 
purpose  of  receiving  allowances  under  this 
title.  The  Administrator  shall,  by  regula- 
tion, define  the  sources  that  may  be  desig- 
nated; specify  the  emissions  limlUtion; 
specify  the  operating,  emission  baseline,  and 
other  data  requirements;  prescribe  CEMS  or 
other  monitoring  requirements;  and  promul- 
gate permit,  reporting,  and  any  other  re- 
quirements necessary  to  implement  such  a 
program. 

"(e)  Aixowahces  and  Pehmits.— The  Ad- 
ministrator shaU  issue  allowances  to  an  af- 
fected unit  under  this  section  In  an  amount 
equal  to  the  emissions  limitation  calculated 
under  subsection  (c)  or  (d).  in  accordance 
with  section  403.  Such  allowance  may  be 
used  in  accordance  with,  and  shall  be  sub- 


ject to,  the  provisions  of  section  403.  Affect 
ed  sources  under  this  section  shall  be  sub 
ject  to  the  requirements  of  sections  403.  408 
411.  412.  413.  and  414. 

"(f)  Limitation.— Any  unit  designated 
under  this  section  shall  not  transfer  or  bank 
allowances  produced  as  a  result  of  reduced 
utilization  or  shutdown:  Provided,  That 
such  allowances  may  be  transferred  or  car- 
ried forward  for  use  In  subsequent  years  to 
the  extent  that  the  reduced  utilization  or 
shutdown  results  from  the  replacement  of 
thermal  energy  from  the  unit  designated 
under  this  section,  with  thermal  energy  gen- 
erated by  any  other  unit  or  units  subject  to 
the  requirements  of  this  title,  and  the  desig- 
nated unit's  allowances  are  transferred  or 
carried  forward  for  use  at  such  other  re- 
placement unit  or  units.  In  no  case  may  the 
Administrator  allocate  to  a  source  designat- 
ed under  this  section  allowances  in  an 
amount  greater  than  the  emissions  resulting 
from  operation  of  the  source  in  full  compli- 
ance with  the  requirements  of  this  Act.  No 
such  allowances  shall  authorize  operation  of 
a  unit  In  violation  of  any  other  require- 
ments of  this  Act. 

"(g)  Implebcentation.- The  Administrator 
shall  issue  regulations  to  implement  this 
section  not  later  than  eighteen  months 
after  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

■•(h)  Small  Diesel  Repineries  — The  Ad- 
ministrator shall  issue  allowances  to  owners 
or  operators  of  small  dlesel  refineries  who 
produce  dlesel  fuel  after  October  1.  1993 
meeting  the  requirements  of  subsection 
211(1)  of  this  Act. 

'•(A)  Allowance  period.— Allowances  may 
be  Issued  under  this  subsection  only  for  the 
period  from  (October  1.  1993.  through  De- 
cember 31. 1999. 

"(B)  Allowance  determination.— The 
number  of  allowances  Issued  pursuant  to 
this  paragraph  shall  equal  the  annual 
number  of  pounds  of  sulfur  dioxide  reduc- 
tion attributable  to  desulfurization  by  a 
smaU  refinery  divided  by  2.000.  For  the  pur- 
poses of  this  calculation,  the  concentration 
of  sulfur  removed  from  dlesel  fuel  shall  be 
the  difference  between  0.274  per  centum  (by 
weight)  and  0.050  per  centum  (by  weight). 

'(C)  Refinery  eligibility.— As  used  in 
this  subsection,  the  term  small  refinery' 
shall  mean  a  refinery  or  portion  of  a  refin- 
ery— 

"(i)  which  has  bona  fide  crude  oil 
throughput  of  less  than  eighteen  mUlion 
two  hundred  and  fifty  thousand  barrels  per 
year,  as  reported  to  the  Department  of 
Energy,  and 

"(li)  which  is  owned  or  controlled  by  a  re- 
finer with  a  total  combined  bona  fide  crude 
oil  throughput  of  less  than  fifty  million  one 
hundred  eighty-seven  thousand  and  five 
hundred  barrels  per  year,  as  reported  to  the 
Department  of  Energy. 

"(D)  Limitation  per  refinery.- The  max- 
imum number  of  allowances  that  can  be  an- 
nually issued  to  a  smaU  refinery  pursuant  to 
this  subsection  is  one  thousand  and  five 
hundred. 

"(E)  Limitation  on  total.— In  any  given 
year,  the  total  number  of  allowances  issued 
pursuant  to  this  subsection  shall  not  exceed 
thirty-five  thousand. 


"excess  emissions  penalty 


"Sbc.  411.  (a)  Excess  Emissions  Penal- 
it.— The  owner  or  operator  of  any  unit  or 
process  source  subject  to  the  requirements 
of  sections  403,  404,  405,  406,  407  or  409,  or 
designated  under  section  410,  that  emits 
sulfur  dioxide  or  nitrogen  oxides  for  any 
calendar  year  In  excess  of  the  unit's  emis- 


sions limitation  requirement  or,  in  the  case 
of  siilfur  dioxide,  of  the  allowances  the 
owner  or  operator  holds  for  use  for  the  unit 
for  that  calendar  year  shall  be  liable  for  the 
payment  of  an  excess  emissions  penalty, 
except  where  such  emissions  were  author- 
ized pursuant  to  section  110(1).  That  penalty 
shall  be  calculated  on  the  basis  of  the 
number  of  tons  emitted  in  excess  of  the 
unit's  emissions  limitation  requirement  or, 
in  the  case  of  sulfur  dioxide,  of  the  allow- 
ances the  operator  holds  for  use  for  the  unit 
for  that  year,  multiplied  by  $2,000.  Any 
such  penalty  shall  be  due  and  payable  with- 
out demand  to  the  Administrator  as  provid- 
ed In  regulations  to  be  Issued  by  the  Admin- 
istrator by  no  later  than  eighteen  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  Any  such  fee  shall 
be  deposited  In  the  United  States  Treasury 
pursuant  to  the  Miscellaneous  Receipts  Act. 
Any  penalty  due  and  payable  under  this  sec- 
tion shall  not  diminish  the  liability  of  the 
unit's  owner  or  operator  for  any  fine,  penal- 
ty or  assessment  against  the  unit  for  the 
same  violation  under  any  other  section  of 
this  Act. 

■(b)  Excess  Emissions  Offset.— The 
owner  or  operator  of  any  affected  source 
that  emits  sulfur  dioxide  during  any  calen- 
dar year  In  excess  of  the  unit's  emissions 
limitation  requirement  or  of  the  allowances 
held  for  use  for  the  unit  for  the  calendar 
year,  shall  be  liable  to  offset  the  excess 
emissions  by  an  equal  tonnage  amount  In 
the  following  calendar  year,  or  such  longer 
period  as  the  Administrator  may  prescribe. 
The  owner  or  operator  of  the  source  shall, 
within  sixty  days  after  the  end  of  the  year 
in  which  the  excess  emissions  occurred, 
submit  to  the  Administrator,  and  to  the 
State  In  which  the  source  Is  located,  a  pro- 
posed plan  to  achieve  the  required  offsets. 
Upon  approval  of  the  proposed  plan  by  the 
Administrator,  as  submitted,  modified  or 
conditioned,  the  plan  shall  be  deemed  as  a 
condition  of  the  operating  permit  for  the 
unit  without  fiirther  review  or  revision  of 
the  permit.  The  Administrator  shall  also 
deduct  allowances  equal  to  the  excess  ton- 
nage from  those  issued  for  the  source  for 
the  calendar  year,  or  succeeding  years 
during  which  offsets  are  required,  foUowlng 
the  year  in  which  the  excess  emissions  oc- 
curred. 

••(c)  Penalty  Adjustment.— The  Adminis- 
trator shall,  by  regulation,  adjust  the  penal- 
ty specified  in  subsection  (a)  for  inflation, 
based  on  the  Consumer  Price  Index,  on  the 
date  of  enactment  and  annually  thereafter. 
■•(d)  Prohibition.— It  shall  be  unlawful 
for  the  owner  or  operator  of  any  source 
liable  for  a  penalty  and  offset  under  this 
section  to  fall  (1)  to  pay  the  penalty  under 
subsection  (a).  (2)  to  provide,  and  thereafter 
comply  with,  a  compliance  plan  as  required 
by  subsection  (b).  or  (3)  to  offset  excess 
emissions  as  required  by  subsection  (b). 

•■monitoring,  rkporttno.  ant  recordkeeping 
requirements 
•Sec.  412.  (a)  Appucability.— The  owner 
and  operator  of  any  source  subject  to  this 
title  shall  be  required  to  install  and  operate 
CEMS  on  each  affected  unit  at  the  source, 
and  to  quality  assure  the  daU  for  sulfur  di- 
oxide, nitrogen  oxides,  opacity  and  volumet- 
ric flow  at  each  such  unit.  The  Administra- 
tor shall,  by  regulations  issued  not  later 
than  eighteen  months  after  enactment  of 
the  Clean  Air  Act  Amendments  of  1990. 
specify  the  requirements  for  CEMS,  for  any 
alternative  monitoring  system  that  is  dem- 
onstrated as  providing  information  with  the 
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same  precision,  reliability,  accessibility,  and 
timeliness  as  that  provided  by  CEMS.  and 
for  recordkeeping  and  reporting  of  Informa- 
tion from  such  systems.  Such  regulations 
may  include  limitations  or  the  use  of  alter 
native  compliance  methods  by  units 
equipped  with  an  alternative  monitoring 
system  as  may  be  necessary  to  preserve  the 
orderly  functioning  of  the  allowance 
system,  and  which  will  ensure  the  emlssior^s 
reductions  contemplated  by  this  title. 

(b)  First  Phase  R««niRn«HTS.— Not 
later  than  thirty-six  months  after  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  the  owner  or  operator  of  each  affected 
unit  under  section  404.  including,  but  not 
limited  to.  units  that  become  affected  units 
pursuant  to  subsections  (b)  and  (c)  and  eligi- 
ble units  under  subsection  (d).  shall  install 
and  operate  CEMS.  quality  assure  the  data, 
and  keep  records  and  reports  in  accordance 
with  the  regulations  issued  under  subsection 
(a). 

•(C)     SBCOWD     PHASB     RBQDIRnfEMTS.  — Not 

later  than  January  1.  1995,  the  owner  or  op- 
erator of  each  affected  unit  that  has  not 
previously  met  the  requirements  of  subsec- 
tions (a)  and  (b)  shall  Install  and  operate 
CEMS.  quality  assure  the  data,  and  keep 
records  and  reports  in  accordance  with  the 
regulations  issued  under  subsection  (a). 

•(d)  Unavailability  of  Emissions  Data  — 
If  CEMS  data  or  data  from  an  siltemative 
monitoring  system  approved  by  the  Admin- 
istrator under  subsection  (a)  is  not  available 
for  any  affected  unit  during  any  period  of  a 
calendar  year  in  which  such  data  is  required 
under  this  title,  and  the  owner  or  operator 
cannot  provide  information,  satisfactory  to 
the  Administrator,  on  emissions  during  that 
period,  the  Administrator  shall  deem  the 
unit  to  be  operating  In  an  uncontrolled 
manner  during  the  entire  period  for  which 
the  data  was  not  available  and  shall,  by  reg- 
ulation which  shall  be  issued  not  later  than 
eighteen  months  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  pre- 
scribe means  to  calculate  emissions  for  that 
period.  The  owner  or  operator  shall  be 
liable  for  excess  emissions  fees  and  offsets 
under  .section  411  in  accordance  with  such 
regulations.  Any  fee  due  and  payable  under 
this  subsection  shall  not  diminish  the  liabil- 
ity of  the  unit's  owner  or  operator  for  any 
fine,  penalty,  fee  or  assessment  against  the 
unit  for  the  same  violation  under  any  other 
section  of  this  Act. 

■(e)  Prohibition.— It  shall  be  unlawful 
for  the  owner  or  operator  of  any  source  sub- 
ject to  this  title  to  operate  a  source  without 
complying  with  the  requirements  of  this 
section,  and  any  regulations  Implementing 
this  section. 

■GBKniAL  (X>M!>LIANCE  WITH  OTHER 
PROVISIONS 

See.  413  Except  as  expressly  provided, 
compliance  with  the  requirements  of  this 
title  shall  not  exempt  or  exclude  the  owner 
or  operator  of  any  source  subject  to  this 
title  from  compliance  with  any  other  appli 
cable  requirements  of  this  Act. 

•  •  EN  rURCKMEMT 

Sec.  414.  It  shall  be  unlawful  for  any 
person  subject  to  this  title  to  violate  any 
prohibition  of.  requirement  of,  or  regulation 
promulgated  pursuant  to  this  title  shall  l>e  a 
violation  of  this  Act.  In  addition  to  the 
other  requirements  and  prohibitions  provid- 
ed for  in  this  title,  the  operation  of  any  af- 
fected unit  to  emit  sulfur  dioxide  in  excess 
of  allowances  held  for  use  for  such  unit 
shall  be  deemed  a  violation,  with  each  ton 
emitted  in  excess  of  allowances  held  consti- 
tuting a  separate  violation. 


'CLEAN  COAL  TECHNOLOGY  REGULATORY 
INCENTIVES 

•Sec.  415.  (a)  Definition.— For  punxwes 
of  this  section,  clean  coal  technology' 
means  any  technology,  including  technol- 
ogies applied  at  the  precombustion.  combus- 
tion, or  post  combustion  stage,  at  a  new  or 
existing  facility  which  will  achieve  signifi- 
cant reductions  in  air  emissions  of  sulfur  di- 
oxide or  oxides  of  nitrogen  associated  with 
the  utilization  of  coal  in  the  generation  of 
electricity,  process  steam,  or  industrial  prod- 
ucts, which  is  not  in  widespread  use  as  of 
the  date  of  enactment  of  this  title. 

••(b)  Federal  Rate  Incentives.— (1)  Within 
twenty-four  months  after  enactment  of  this 
section,  the  Federal  Energy  Regulatory 
Commission  shall  complete  a  rulemaking  to 
establish  a  demonstration  program  for  regu- 
latory incentives  to  promote  the  develop- 
ment of  clean  coal  technologies  and  other 
innovative  control  technologies  that  limit 
powerplant  emissions.  The  regulatory  incen- 
tives shall  include— 

■■(A)  establishment  of  an  incentive  rate  of 
return  for  clean  coal  or  other  innovative 
emission  control  technologies  that  recog- 
nizes their  inherent  risk;  and 

••(B)  allowance  of  a  ten-  to  twenty-year 
amortization  period  to  recover  the  capital 
costs  of  a  clean  coal  or  other  innovative 
emission  control  technology. 

••(2)  The  Federal  Energy  Regulatory  Com- 
mission demonstration  program  is  subject  to 
the  following— 

(A)  the  program  initially  will  have  a  five- 
year  life; 

(B>  the  program  will  cover  no  more  than 
four  units  in  each  technology  class:  and 

•iC)  the  technology  clsisses  eligible  for  the 
program  should  be  reasonably  likely  to  real- 
ize significant  cost  reductions  when  em- 
ployed, 

(3)  At  the  end  of  the  five-year  demon- 
stration program,  the  Federal  Energy  Regu- 
latory Commission  shall  review  the  merits 
of  the  program  and  determine  whether  it 
should  be  extended  or  made  permanent. 

(c)  FERC  Preapfroval  of  Prudence  for 
Clean  Coal  Technology  Costs.— The  Fed- 
eral Energy  Regulatory  Commission  shall 
establish  a  process  for  negotiating  with  po- 
tential developers  of  clean  coal  technology 
or  other  Innovative  control  technology 
projects  to  agree  upon  cost  caps  for  future 
projects  and  preapproval  of  the  prudency  of 
expenses  for  those  projects  if  the  expenses 
fall  within  the  agreed-upon  cap. 

•(di  Priority  for  Units  Located  in 
States  With  Incentive  Programs.- To  the 
extent  practicable,  the  Federal  Energy  Reg- 
ulatory Commission  shall,  in  the  selection 
of  units  which  will  be  provided  incentive 
rate  treatment  under  subsection  (b)  or  (c), 
give  priority  to  units  located  in  States 
where— 

•■(1)  the  State  regulatory  commission  with 
jurisdiction  over  the  retail  rates  of  the  utili- 
ty seeking  such  incentive  rate  treatment  has 
approved  comparable  incentives  for  Inclu- 
sion In  the  utility's  retail  rates,  or.  If  the 
utility  makes  no  retail  sales,  where  compa- 
rable retail  rate  treatment  has  l)een  ap- 
proved for  other  utilities  which  make  retail 
sales  in  the  State  or  States  in  which  the 
wholesale  customers  of  the  utility  seeking 
such  incentive  rate  treatment  are  located: 
smd 

•(2)  the  State  regulatory  commission  ac- 
cords, to  the  extent  relevant  and  within  its 
Jurisdiction,  similar  Incentives  to  nonlnves- 
tor-owned  utilities  on  a  basis  no  less  favor- 
able than  that  accorded  to  investor-owned 
utilities  within  its  jurisdiction. 


••(e)  Revised  Regulations  for  Clean  Coal 
Technology  Demonstrations.- 

••(1)  Applicabiuty.— This  subsection  ap- 
plies to  physical  or  operational  changes  to 
existing  facilities  for  the  sole  purpose  of  in- 
stallation, operation,  cessation,  or  removal 
of  a  temporary  or  permanent  clean  coal 
technology  demonstration  project.  For  the 
purposes  of  this  section,  a  clean  coal  tech- 
nology demonstration  project  shall  mean  a 
project  conducted  under  title  II.  section 
101(d)  of  the  Further  Continuing  Appro- 
priations Act  of  1985  (section  5903(d)  of  title 
42  of  the  United  States  Code),  or  subse- 
quent appropriations,  up  to  a  total  amount 
of  $2,500,000,000  for  commercial  demonstra- 
tion of  clean  coal  technology,  or  similar 
projects  funded  through  appropriations  for 
the  Environmental  Protection  Agency.  The 
Federal  contribution  for  a  qualifying 
project  shall  be  at  least  20  per  centum  of 
the  total  cost  of  the  demonstration  project. 

••(2)  Temporary  projects.— Installation, 
operation,  cessation,  or  removal  of  a  tempo- 
rary clean  coal  technology  demonstration 
project  that  is  operated  for  a  period  of  five 
years  or  less,  and  which  complies  with  the 
State  implementation  plans  for  the  State  in 
which  the  project  is  located  and  other  re- 
quirements necessary  to  attain  and  main- 
tain the  national  ambient  air  quality  stand- 
ards during  and  after  the  project  is  termi- 
nated, shall  not  subject  such  facility  to  the 
requirements  of  section  111  or  part  C  or  D 
of  title  I. 

••(3)  Permanent  projects.— (A)  For  perma- 
nent clean  coal  technology  demonstration 
projects  that  constitute  repowering  as  de- 
fined in  section  402(1)  of  this  title,  any 
qualifying  project  shall  not  be  subject  to 
standards  of  performance  under  section  111 
or  to  the  review  and  permitting  require- 
ments of  part  C  for  any  pollutant  the  poten- 
tial emissions  of  which  will  not  increase  as  a 
result  of  the  demonstration  project. 

••(B)  Any  permanent  clean  coal  technolo- 
gy demonstration  project  that  constitutes  a 
retrofit  project  and.  notwithstanding  the 
provisions  of  paragraph  (1).  any  other  utili- 
ty unit  pollution  control  project,  including, 
but  not  limited  to.  alterations  that  allow  the 
use  of  natural  gas  eis  a  fuel,  where  such 
project  constitutes  a  retrofit  pollution  con- 
trol project  and  where  such  project  com- 
plies with  the  State  implementation  plans 
for  the  State  In  which  the  project  is  located, 
and  with  other  requirements  necessary  to 
attain  and  maintain  the  national  ambient 
air  quality  standards  shall  not  be  deemed  to 
be  a  major  modification  subject  to  the 
review  and  permitting  requirements  of  part 
C  or  D  of  title  I:  Provided,  That  the  project 
will  not  result  in  a  significant  net  Increase 
in  actual  emissions  of  any  pollutant  regulat- 
ed under  this  Act.  For  purposes  of  this  sub- 
section, the  Administrator  shall  presume 
that  a  retrofit  project  will  not  result  in  an 
increase  in  the  capacity  utilization  of  the 
source.  This  presumption  may  be  overcome 
if  the  Administrator  concludes,  based  on  In- 
formation submitted  pursuant  to  regula- 
tions or  interpretative  rulings  promulgated 
under  this  section,  that  there  is  a  likelihood 
that  hours  of  operation  or  rates  of  produc- 
tion will  Increase  because  of  the  retrofit 
project.  For  purposes  of  this  subsection, 
•retrofit  project'  is  defined  as  the  perma- 
nent Installation  or  operation  of  an  emis- 
sions control  system  or  device  designed  pri- 
marily to  Improve  the  control  or  prevention 
of  emissions  of  any  air  pollutant,  other  than 
a  repowering  as  defined  In  section  402(1)  of 
this  title. 
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"(4)  EPA  RKSHLATioiis.— Not  later  than 
twelve  months  after  the  date  of  enactment, 
the  Administrator  shall  promulgate  regula- 
tions or  Interpretive  rulings  to  revise  re- 
quirements under  section  HI  and  parts  C 
and  D.  as  appropriate,  to  facilitate  projects 
consistent  In  this  subsection.  With  respect 
to  parts  C  and  D,  such  regulations  or  rulings 
shall  apply  to  all  areas  In  which  EPA  is  the 
permitting  authority.  In  those  Instances  in 
which  the  SUte  is  the  permitting  authority 
under  part  C  or  D,  any  State  may  adopt  and 
submit  to  the  Administrator  for  approval  re- 
visions to  its  Implementation  plan  to  apply 
the  regulations  or  rulings  promulgated 
under  this  subsection. 

"(f)  Ehcouragikent  or  State  Iwcenttve 
Programs.— Because  the  use  of  clean  coal 
technologies  is  In  the  national  Interest, 
States,  Including  their  agencies  and  political 
subdivisions  which  regulate  public  utility 
rates  and  charges,  are  encouraged  to  pro- 
vide additional  incentives  for  their  imple- 
mentation. Those  incentives  may  Include, 
but  are  not  limited  to— 

•'(1)  Preapproval  of  recovery  of  capital 
costs  and  other  expenses,  within  reasonable 
bounds  agreed  upon  before  project  construc- 
tion; 

•(2)  elimination  of  retroactive  'used  and 
useful'  reviews  for  clean  coal  technologies; 

•■(3)  rapid  amortization  of  clean  coal  tech- 
nology expenditures;  and 

"(4)  Immediate  recovery  of  a  portion  of 
clean  coal  technology  expenses  through  a 
fuel  adjustment  clause  or  by  some  other 
jnethod.". 

3  POSSIL  rUYL  USE 

Sec.  402.  (a)  Any  person  who  enters  into  a 
contract  under  which  such  person  receives 
hydroelectric  energy  In  return  for  the  provi- 
sion of  electric  energy  by  such  person  shall 
use  allowances  held  by  such  person  as  neces- 
sary to  satisfy  such  person's  obligations 
under  such  contract. 

(b)  A  Federal  Power  Marketing  Adminis- 
tration shall  not  be  subject  to  the  provisions 
and  requirement*  of  this  title  with  respect 
to  electric  energy  generated  by  hydroelec- 
tric facilities  and  marketed  by  such  Power 
Marketing  Administration.  Any  person  who 
sells  or  provides  electric  energy  to  a  Federal 
Power  Marketing  Administration  shall 
comply  with  the  provisions  and  require- 
ments of  this  title. 

REPEAL  or  PERCENT  REDUCTION 

Sec.  403.  (a)  Repeal.— Section  lll(aKl)  of 
the  Clean  Air  Act  is  amended  to  read  as  fol- 
lows: 

"(1)  The  term  standard  of  performance' 
means  a  standard  for  emissions  of  air  pollut- 
ants which  reflects  the  degree  of  emission 
limitation  acliievable  through  the  applica- 
tion of  the  best  system  of  emission  reduc- 
tion which  (taking  into  account  the  cost  of 
achieving  such  reduction  and  any  nonalr 
quality  hetUth  and  environmental  impact 
and  energy  requirements)  the  Administrator 
determines  has  been  adequately  demon- 
strated.". 

(b)  Revised  Regulations.— Not  later  than 
three  years  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990,  the 
Administrator  shall  promulgate  revised  reg- 
ulations for  standards  of  performance  for 
new  fossil  fuel  fired  electric  utility  units 
commencing  construction  after  the  date  on 
which  such  regulations  are  proposed  that, 
at  a  minimum,  require  any  source  subject  to 
such  revised  standards  to  emit  sulfur  diox- 
ide at  a  rate  not  greater  than  would  have  re- 
sulted from  compliance  by  such  source  with 
the  applicable  standards  of  performance 
under  this  section  prior  to  such  revision. 


(c)  Applicability.— The  provisions  of  sub- 
sections (a)  and  (b)  apply  only  so  long  as  the 
provisions  of  section  403(e)  of  the  Clean  Air 
Act  remain  in  effect. 

(d)  BACT  Determinations.— Section 
189(3)  of  the  Clean  Air  Act  is  amended  by 
Inserting:  ",  clean  fuels,"  after  "including 
fuel  cleaning,". 

ACID  DEPOSITION  STANDARDS 

Sec.  404.  Not  later  than  thirty-six  months 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  of  the  Eiivironmental  Protec- 
tion Agency  shall  transmit  to  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  report  on  the  feasibility  and  effec- 
tiveness of  an  acid  deposition  standard  or 
standards  to  protect  sensitive  and  critically 
sensitive  aquatic  and  terrestrial  resources. 
The  study  required  by  this  section  shall  In- 
clude, but  not  be  limited  to,  consideration  of 
the  following  matters: 

(a)  identification  of  the  sensitive  and  criti- 
cally sensitive  aquatic  and  terrestrial  re- 
sources in  the  United  States  and  Canada 
which  may  be  affected  by  the  deposition  of 
acidic  compounds; 

(b)  description  of  the  nature  and  numeri- 
cal value  of  a  deposition  standard  or  stand- 
ards that  would  be  sufficient  to  protect  such 
resources; 

(c)  description  of  the  use  of  such  standard 
or  standards  in  other  Nations  or  by  any  of 
the  several  States  In  acid  deposition  control 
programs; 

(d)  description  of  the  measures  that  would 
need  to  be  taken  to  integrate  such  standard 
or  standards  with  the  control  program  re- 
quired by  title  IV  of  the  Clean  Air  Act; 

(e)  description  of  the  state  of  knowledge 
with  respect  to  source-receptor  relation- 
ships necessary  to  develop  a  control  pro- 
gram on  such  standard  or  standards  and  the 
additional  research  that  is  on-going  or 
would  be  needed  to  make  such  a  control  pro- 
gram feasible;  and 

(f)  description  of  the  Impediments  to  im- 
plementation of  such  control  program  and 
the  cost-effectiveness  of  deposition  stand- 
ards compared  to  other  control  strategies  in- 
cluding ambient  air  quality  standards,  new 
source  performance  standards  and  the  re- 
quirements of  title  rv  of  the  Clean  Air  Act. 

NATIONAL  ACID  LAKES  REGISTRY 

Sec.  405.  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  create  a 
National  Acid  Lakes  Registry  that  shall  list. 
to  the  extent  practical,  all  lakes  that  are 
known  to  be  acidified  due  to  acid  deposition, 
and  shall  publish  such  list  within  one  year 
of  the  enactment  of  this  Act.  Lakes  shall  be 
added  to  the  registry  as  they  become  acidic 
or  as  data  become  available  to  show  they 
are  acidic.  Lakes  shall  be  deleted  from  the 
registry  as  they  become  nonacldic. 

INDUSTRIAL  SOt  EMISSIONS 

Sec.  406.  (a)  Not  later  than  January  1, 
1995  and  every  five  years  thereafter,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  transmit  to  the  Congress 
a  report  containing  an  Inventory  of  national 
annual  sulfur  dioxide  emissions  from  indus- 
trial sources,  including  units  subject  to  sec- 
tion 40S<g)(5)  of  the  Clean  Air  Act,  for  aU 
years  for  which  data  are  available,  as  well  as 
the  likely  trend  In  such  emissions  over  the 
following  twenty-year  period.  The  reports 
shall  also  contain  estimates  of  the  actual 
emission  reduction  In  each  year  resulting 
from  promulgation  of  the  dlesel  fuel  desul- 
furlzation  regulations  under  section  214. 


(b)  Whenever  the  inventory  required  by 
this  section  indicates  that  sulfur  dioxide 
emissions  from  Industrial  sources,  including 
imits  subject  to  section  40S<gK5)  of  the 
Clean  Air  Act,  may  reasonably  be  expected 
to  reach  levels  greater  than  5.60  million 
tons  per  year,  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  take 
such  actions  under  the  Clean  Air  Act  as  may 
be  appropriate  to  ensure  that  such  emis- 
sions do  not  exceed  5.60  million  tons  per 
year.  Such  actions  may  Include  the  promul- 
gation of  new  and  revised  standards  of  per- 
formance for  new  sources,  including  units 
subject  to  section  405(gK5)  of  the  Clean  Air 
Act,  under  section  111(b),  as  well  as  promul- 
gation of  standards  of  performance  for  ex- 
isting sources,  including  units  subject  to  sec- 
tion 405(g)(5)  of  the  Clean  Air  Act,  under 
authority  of  this  section.  For  an  existing 
source  regulated  under  this  section,  "stand- 
ard of  performance"  means  a  standard 
which  the  Administrator  determines  Is  ap- 
plicable to  that  source  and  which  reflects 
the  degree  of  emission  reduction  achievable 
through  the  application  of  the  best  system 
of  continuous  emission  reduction  which 
(taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the  Ad- 
ministrator determines  has  been  adequately 
demonstrated  for  that  category  of  sources. 

(c)  Regulations  promulgated  under  section 
405(b)  shall  not  prohibit  a  source  from 
electing  to  become  an  affected  xinit  under 
section  410. 

SENSE  OF  THE  CONGRESS  ON  EMISSION 
REDUCTIONS  COSTS 

Sec.  407.  It  is  the  sense  of  the  Congress 
that  the  Clean  Air  Act  Amendments  of  1990, 
tlirough  the  allowance  program,  allocates 
the  costs  of  achieving  the  required  reduc- 
tions In  emissions  of  sulfur  dioxide  and 
oxides  of  nitrogen  among  sources  in  the 
United  States.  Broad  based  taxes  and  emis- 
sions fees  that  would  provide  for  payment 
of  the  costs  of  achieving  required  emissions 
reductions  by  any  party  or  parties  other 
than  the  sources  required  to  achieve  the  re- 
ductions are  undesirable. 

CONTINUATION  OF  THE  NATIONAL  ACID 
PRECIPITATION  ASSESSMENT  PR(XSRAM 

Sec.  408.  (a)  The  National  Acid  PrecipiU- 
tion  Assessment  Program  created  by  Public 
Law  96-294  shall  be  continued  pursuant  to 
this  section.  The  Chairman  of  the  Joint 
Chairs  of  the  National  Acid  Precipitation 
Task  Force  shall  be  the  Administrator  of 
the  Environmental  Protection  Agency. 

(b)  The  Task  Force  shall  sponsor  monitor- 
ing and  research  in  the  Federal  agencies 
and  In  the  scientific  community  that  Is  nec- 
essary to  understand  the  effects  of  the  emis- 
sions control  program  created  by  this  title. 
The  Task  Force  shall  undertake  co6t-l)enefit 
analyses  of  the  effects  of  the  emissions  con- 
trol program  created  by  this  title. 

(c)  The  Task  Force  shall  provide  for  the 
coUectlon  of  Information  regarding- 

(1)  natural  and  anthropogenic  emissions 
of  the  precursors  of  acid  deposition; 

(2)  actual  levels  of  all  types  of  acid  deposi- 
tion; 

(3)  the  status  of  ecosystems  (Including  for- 
ests and  terrestrial  waters),  materials,  and 
visibility  affected  by  acid  deposition;  and 

(4)  the  costs  and  benefits  of  the  control 
program  created  by  this  title. 

The  Task  Force  shall  assure  that  this  daU 
Is  interpreted  in  such  a  way  as  to  allow  in- 
terested persons  to  determine  as  accurately 
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as  possible  the  total  effects  of  the  emissions 
control  program  created  by  this  title. 

(d)  The  Task  Force  shall  provide  for  the 
maintenance  and  updating  of  models  that 
describe  the  mteraction  of  emissions  with 
the  atmosphere  such  as  the  Regional  Acid 
Deposition  Model,  and  models  that  describe 
the  response  of  ecosystems  to  acid  deposi 
tion. 

(e)  The  Task  Force  shall  make  a  unified 
budget  recommendation.  E>ery  two  years 
beginning  in  1992.  the  Task  Force  shaJi 
submit  a  report  to  the  President  and  the 
Congress  describing  the  results  of  its  inves 
ligations  and  analysis  of  the  effects  of  the 
emissions  control  program  contamed  m  this 
title 

(full  The  Administrator  of  the  Environ 
men'aJ  Protection  Agency  shall  sponsor 
monitoring  and  research  and  submit  to  Con 
gress  annual  and  periodic  assessment  re 
ports  on  - 

I A I  the  occurrence  and  effects  of  acid  dep 
osition  on  surface  waters  located  m  that 
part  of  the  United  States  west  of  the  Missis 
sippi  River. 

(B)  the  occurrence  and  effects  of  acid  dep- 
osition on  high  elevation  ecosystems  (in- 
cluding forests,  and  surface  waters):  and 

(C>  the  occurrence  and  effects  of  episodic 
acidification,  particularly  with  respect  to 
high  elevation  watersheds. 

(2i  The  Administrator  of  the  Eiivironmen 
lal  Protection  Agency  shall  analyze  data 
generated  from  the  studies  conducted  under 
paragraph  ( 1 ).  data  from  the  Western  Lakes 
Survey  and  other  appropriate  research  and 
utilize  predictive  modeling  techniques  that 
take  into  account  the  unique  geographic, 
elimatological.  and  atmospheric  conditions 
which  exist  m  the  western  United  States  to 
determine  the  potential  occurrence  and  ef 
lects  of  acid  deposition  due  to  any  projected 
increases  in  the  emission  of  sulfur  dioxide 
and  nitrogen  oxides  in  that  part  of  the 
United  Stales  located  west  of  the  Mississip 
pi  River.  The  Task  Force  shall  include  the 
results  of  the  project  conducted  under  this 
paragraph  In  the  reports  issued  to  Congress 
under  paragraph  1 1 ). 

(g)  There  are  authorized  to  be  appropri 
ated  the  amount  of  $10,000,000  per  year  to 
carry  out  the  purposes  of  this  section,  to 
remain  available  until  expended. 

MONITOR  ACID  RAIN  PROGRAM  IN  CANADA 

Sbc.  409  (a)  The  Administrator  of  the  En 
vtronmental  Protection  Agency,  in  consulta 
lion  with  the  Secretary  of  State,  the  Secre 
tary  of  Energy,  and  other  persons  the  Ad- 
ministrator deems  appropriate,  shall  pre 
pare  and  submit  a  report  to  Congress  on 
January  I.  1994.  January  1.  1999.  and  Janu 
ary  1,  2005 

(b)  The  report  to  Congress  shall  analyze 
the  current  emission  levels  of  sulfur  dioxide 
and  nitrogen  oxides  In  each  of  the  provinces 
participating  in  Canada's  acid  rain  control 
program,  the  amount  of  emission  reductions 
of  sulfur  dioxide  and  oxides  of  nitrogen 
achieved  by  each  province,  the  methods  uti- 
lized by  each  province  in  making  those  re- 
ductions, the  costs  to  each  province  and  the 
employment  impacts  in  each  province  of 
making  and  maintaining  thooe  reductions. 

(c)  Beginning  on  Janaury  1.  1999.  the  re- 
ports shall  also  assess  the  degree  to  which 
each  province  is  complying  with  its  stated 
emiasions  cap. 

RKPORT  ON  CIXAN  AITD  TBCKNOLOCIES  EXPORT 
PSOCRAMS 

8»c.  410  The  Secretary  of  Energy  in  con 
sultatlon  with  the  Secretary  of  Commerce 
shall    provide    a    report    to    the    Congress 


within  one  year  of  enactment  of  this  legisla 
tion  which  will  identify,  inventory  and  ana 
lyze  clean  coal  technologies  export  pro- 
grams within  United  States  Government 
agencies  including  the  Departments  of 
Stale,  Commerce,  and  Energy  and  at  the 
Export  Import  Bank  and  the  Overseas  Pri 
vate  Investment  Corporation.  The  study 
shall  address  the  effectiveness  of  mteragen 
cy  coordination  of  export  promotion  and  de 
termine  the  feasibility  of  establishing  an 
interagency  commission  for  the  purpose  of 
promoting  the  export  and  use  of  clean  coal 
technologies. 

ACID  DEPOSITION  RESEARCH  BY  THE  UNITED 
STATES  FISH  AND  WILDLIFE  SERVICE 

Sec  411  There  are  authorized  to  be  ap 
propnated  to  the  United  States  Pish  and 
Wildlife  Service  of  the  Department  of  the 
Interior  an  amount  equal  to  $500,000  to 
fund  research  related  to  acid  deposition  and 
the  monitoring  of  high  altitude  mountain 
lakes  in  the  Wind  River  Reservation.  Wyo 
ming.  to  be  conducted  through  the  Manage- 
ment Assistance  Office  of  the  United  States 
Pish  and  Wildlife  Service  located  in  Lander. 
Wyoming  and  the  University  of  Wyoming. 

STtJDY  OP  BUPEERINC  AND  NEUTRALIZING 
AGENTS 

Sec.  412.  There  are  authorized  to  tn-  ap- 
propriated to  the  United  States  Pish  and 
Wildlife  Service  of  the  Department  of  the 
Interior  an  amount  equal  to  $250,000  to 
fund  a  study  to  t)e  conducted  in  conjunction 
with  the  University  of  Wyoming  of  the  ef 
fectiveness  of  various  buffering  and  neutral- 
izing agents  used  to  restore  lakes  and 
streams  damaged  by  acid  deposition 

ASBESTOS  IN  SCHOOLS 

Sec  413  la)  Section  203id)  of  title  II  of 
the  Toxic  Substances  Control  Act  is  amend- 
ed by  adding  the  following  new  paragraph 
at  the  end  thereof 

I  7)  EPA  Information  or  Advisory.— The 
Administrator  shall,  not  later  than  30  days 
after  enactment  of  this  paragraph,  publish 
and  distribute  to  all  local  education  agencies 
and  State  governors  information  or  an  advi- 
sory to— 

(A)  facilitate  public  understanding  of  the 
relative  risks  associated  with  in-place  ast>es- 
tos-contaimng  building  materials; 

(Bi  promote  the  least  burdensome  re 
sponse  actions. 

■(C)  describe  the  limited  circumstances  in 
which  asbestos  removal  is  necessary  to  pro- 
tect human  health;  and 

■(D)  descril)e  the  relative  risks  associated 
with  removal  of  asbestos-containing  build- 
ing materials. 

Such  information  or  advisory  shall  lie  based 
on  the  best  available  scientific  evidence  and 
shall  t>e  revised,  republished  and  redistribut- 
ed as  appropriate,  to  reflect  new  scientific 
findings." 

(b)  Title  II  of  the  Toxic  Substances  Con 
trol  Act  Is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

■'ASBESTOS  HEALTH  ETFECTS  STUDY 

Sk  216  The  Administrator  in  conjunc- 
tion with  the  Health  Effects  Institute  shall 
conduct  a  study  to  identify,  characterize, 
and  quantify  risks  to  human  health  from 
exposure  to  each  form  of  asbestos.  Including 
but  not  limited  to  the  health  effects  of  ser- 
pentine and  amphlbole  fibers,  and  report  to 
Congress  within  twenty-four  months  after 
enactment  of  this  section.  Not  later  than 
ninety  days  after  completion  and  submis- 
sion of  such  study,  the  Administrator  shall 
report  to  Congress  with  recommendations 
for  modifications  or  changes,  if  any.  to  stat- 


utory or  regulatory  requirements  under  this 
Act  Such  recommendations  shall  be  based 
on  the  findings  of  the  study  prepared  under 
this  section  and  such  other  information  as 
the  Administrator  deems  appropriate.  " 

Mr,  CHAP'EE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr,  SIMPSON,  Mr,  President.  I  just 
want  a  moment  of  time  to  have  a  brief 
colloquy  with  the  Senator  from  Mon- 
tana and  perhaps  the  other  floor  man- 
ager, Senator  Chafee.  But  in  any 
event,  I  ask  if  the  Senator  would 
concur  that  we  have  dealt  with,  as 
completely  as  we  think  we  could,  the 
percentage  reduction  in  the  acid  rain 
section  of  the  bill.  I  would  inquire  of 
the  floor  m.anager.  if  we  have  not  com- 
pleted our  work  in  that  area,  left  some 
vestiges  of  that  reprehensible  provi- 
sion, that  we  could  work  on  that  in 
conference  together.  Does  the  floor 
manager  concur  in  that? 

Mr.  BAUCUS.  Mr.  President,  I  very 
much  agree  with  the  statement  of  the 
Senator  from  Wyoming.  It  is  a  snake 
out  in  the  weeds.  It  is  not  yet  dead.  We 
have  beat  on  it.  It  is  practically  dead. 
But  it  is  true  that  we  made  major  ad- 
vances in  repealing  the  percentage  re- 
duction, a  very  heinous,  objectionable 
provision  that  is  in  the  current  law. 

When  we  go  to  conference,  that 
would  be  a  good  opportunity  for  us  to 
make  the  best  effort  to  repeal  percent- 
age reduction.  The  Senator  makes  a 
very  good  point.  We  made  a  major  ad- 
vance tow3u"d  repeal  of  the  percentage 
reduction,  but  when  we  go  to  confer- 
ence we  will  try  to  go  further. 

Mr.  CHAFEE.  Mr.  President,  if  there 
is  anybody  in  this  Senate  who  has 
been  associated  with  percentage  reduc- 
tion, it  has  been  the  distinguished 
Senator  from  Wyoming.  On  my  death 
bed,  if  I  receive  a  notice  that  Senator 
Simpson  is  coming  to  look  at  this  near 
corpse.  I  will  think,  ah,  percentage  re- 
duction. I  think  we  have  beaten  per- 
centage reduction  to  death,  but  if  we 
have  not  given  it  that  death  blow,  we 
can  follow  up  in  some  other  fashion 
and  get  rid  of  it  finally. 

Mr.  SIMPSON.  Mr.  President,  the 
cadaverous  figure  that  will  be  hanging 
over  the  death  bed  of  the  Senator 
from  Rhode  Island  will  be  the  shade 
of  Alan  K.  Simpson. 

I  want  to  thank  these  two  remarka- 
ble people.  Senator  Baucus  and  Sena- 
tor Chafee,  for  their  ultimate  patience 
and  courtesy  to  all  of  us  in  a  terribly 
intense  several  weeks.  They  did  a 
superb  job  with  great  equanimity  and 
great  courtesy,  and  I  think  they  are  a 
tribute  to  the  Senate  in  this  Instance 
and  always  in  other  cases.  I  thank  the 
Chair. 

expressions  of  gratitude 
Mr.     BAUCUS.     Mr.     President.     I 
extend   my   deepest   gratitude  to  the 


staff  that  h 
Senators  on 
know  when 
energy  to  d 
tion  they  h 
have  stayed 
ing,  sometln 
ing.  We  wc 
The  staff  hi 
when  we  le 
morning  wl 
times  8  o'clc 

I  would  lU 
people  to  w 
indebted  an 
David  Strai 
EPW  Comn 
my  home 
Kimball.  I  ( 
worked  han 
cies  of  this 
ball;  Cliff  R 

I  pay  par 
particularly 
was  particu 
mobile  soui 
provisions  ( 
her  second 
Beach,  just 
one  of  the 
we  were  wo: 
the  sessions 
the  floor,  ji 
the  delivers 
working  so 
grateful  an< 

I  mentior 
has  worked 
eryone  else 
Ingrid  Utec 
Spence. 

Those  are 
side.  I  knc 
worked  witl 
worked  wit! 
some  Senat 
Senators  no 

Mr.  Presit 
ally  imposj 
hard  they  h 
to  which  t: 
selves  to  th 
I  just  warn 
very  special 
them.  I  do  I 

The  PRI 
ExoN).  Th 
Island. 

Mr.  CHA; 
in  the  tribu 
guished  flo< 
to  me  to  CO 
ticularly  ht 
read  their  i 
the  minori 
Cudlipp,  wl 
been  invoh 
msLny,  mai 
who  maste 
area  like  n 
before;  Ste^ 
minority,  w 
of  tremendi 

I  also  joij 
jorlty  staff 


HAUR 


roMr,RFS<;ioNAi  record— senate 


Aoril  3.  1990 


April  3,  1990 


CONGRESSIONAL  RECORD— SENATE 


6495 


ts  under  this 
lall  be  based 
jpared  under 
rormation  as 
prlate.". 
ent,  I  move 

0  lay  that 

?  table  was 

dent,  I  just 
lave  a  brief 
from  Mon- 

floor  man- 
ut  in  any 
itor  would 
It   with,   as 

could,  the 
e  acid  rain 

inquire  of 
ve  not  com- 
a,,  left  some 
iible  provi- 
on  that  in 

1  the   floor 

lent,  I  very 
nenl  of  the 

is  a  snake 
et  dead.  We 
ically  dead. 
e  major  ad- 
■centage  re- 
>jectionable 
ent  law. 
■ence.  that 
ty  for  us  to 
eal  percent- 
}r  makes  a 
a  major  ad- 

percentage 
)  to  confer- 
er. 

»nt,  if  there 
e  who  has 
itage  reduc- 
stinguished 
n  my  death 
lat  Senator 
at  this  near 
rcentage  re- 
l)eaten  per- 
1,  but  if  we 
th  blow,  we 
her  fashion 


staff  that  has  worked  even  more  than 
Senators  on  this  bill.  Frankly,  I  do  not 
know  where  the  staff  has  found  the 
energy  to  devote  the  time  and  atten- 
tion they  have  to  this  bill.  Senators 
have  stayed  up  late  at  night  negotiat- 
ing, sometimes  past  2  or  3  in  the  morn- 
ing. We  would  think  we  were  tired. 
The  staff  had  not  even  begun  to  work 
when  we  left.  They  were  here  in  the 
morning  when  we  returned  at  some- 
times 8  o'clock.  7:30. 

I  would  like  to  read  the  names  of  the 
people  to  whom  I  am  personally  very 
indebted  and  very  grateful.  They  are 
David  Strauss,  staff  director  of  the 
EPW  Committee;  Mike  Shields,  from 
my  home  State  of  Montana;  Kate 
Kimball.  I  do  not  know  anybody  who 
worked  harder  and  knows  the  intrica- 
cies of  this  bill  more  than  Kate  Kim- 
ball; Cliff  Rothenstein;  Joe  Goffman. 

I  pay  particular  attention  and  note 
particularly  Jermifer  Hess.  Jennifer 
was  particularly  concerned  with  the 
mobile  source  and  stationary  source 
provisions  of  this  bill.  She  delivered 
her  second  child,  Andrew  McLean 
Beach,  just  a  couple  weeks  ago.  During 
one  of  the  more  intense  points  when 
we  were  working  on  this  bill,  in  one  of 
the  sessions  back  in  the  room  just  off 
the  floor,  just  a  week  or  two  prior  to 
the  delivery  Jennifer  fainted.  She  was 
working  so  hard.  I  am  particularly 
grateful  and  indebted  to  her. 

I  mention  also  Lyrm  Schlosser.  He 
has  worked  very  diligently,  as  has  ev- 
eryone else,  including  Zach  Church, 
Ingrid  Utech,  Janice  Nace,  and  Karen 
Spence. 

Those  are  just  a  few  on  the  majority 
side.  I  know  there  are  others  who 
worked  with  the  majority  leader,  who 
worked  with  the  individual  Senators, 
some  Senators  on  the  committee,  some 
Senators  not  on  the  committee. 

Mr.  President,  I  frankly  find  it  virtu- 
ally impossible  to  understand  how 
hard  they  have  worked  and  the  degree 
to  which  they  have  dedicated  them- 
selves to  this  bill.  It  is  miraculous  and 
I  just  want  them  to  know  they  are 
very  special  people.  We  tip  our  hats  to 
them.  I  do  not  see  how  they  did  it. 

The  PRESIDING  OFFICER  (Mr. 
EIxoN).  The  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President.  I  join 
in  the  tribute  to  the  staff.  The  distin- 
guished floor  leader  of  the  biU  left  it 
to  me  to  cover  those  who  worked  par- 
ticularly hard  on  our  side,  and  I  will 
read  their  names:  Bob  Hurley,  who  is 
the  minority  staff  director;  Kathy 
Cudlipp,  whom  we  all  know,  who  has 
been  involved  with  clean  air  for  so 
many,  many  years;  Jimmie  Powell, 
who  masters  the  toxic  air  emission 
area  like  none  of  us  have  ever  seen 
before;  Steve  Shimberg,  counsel  to  the 
minority,  who  was  here  constantly  and 
of  tremendous  help;  and  Steve  Rody. 

I  also  join  in  the  tribute  to  the  ma- 
jority staff  that  Senator  Baucvs  listed. 


It  is  a  staff  that  has  worked  as  a  unit, 
regardless  of  whether  they  were  on 
the  majority  or  minority  side.  They 
have  been  terrific.  This  bill  is  a  very, 
very  complicated  bill.  There  is  no  way 
in  the  world  that  the  Senators  could 
master  what  is  in  it. 

Now,  Mr.  President,  I  would  like  to 
talk  a  little  bit  about  those  Senators 
with  whom  I  have  had  the  privilege  of 
working.  I  start  off  with  the  majority 
leader.  As  I  have  said  so  many,  many 
times,  there  is  nobody  in  this  Senate 
who  knows  this  legislation  t>etter  and 
is  more  eloquent  in  discussing  it  than 
the  majority  leader.  Senator  Mitch- 
ell. I  think  it  is  only  fair  to  say  it  is 
his  baby.  He  has  been  nursing  this 
along  for  years.  As  a  mater  of  fact,  he 
has  constantly  protested  that  he  does 
not  want  to  make  a  life's  work  out  of 
it,  and  I  am  glad  that  he  no  longer  has 
to  make  a  life's  work  out  of  it,  al- 
though there  is  a  conference  where  we 
will  be  calling  upon  him. 

Senator  Baucus,  from  Montana,  who 
is  the  chairman  of  the  sulxiommittee 
and  the  floor  manager  for  this  legisla- 
tion, has  done  a  terrific  job.  He  has 
been  patient.  He  has  many  times  made 
painful  votes  that  were  perhaps  con- 
trary to  what  he  believed,  but  the 
agreement  was  an  agreement  and  he 
stuck  with  the  agreement  in  order  to 
get  a  bill.  He  overlooked  the  fact  that 
perfection  might  lie  down  the  road 
somewhere;  that  he  had  to  make  these 
votes.  I  tip  my  hat  to  him  for  what  he 
has  done. 

Senator  Dole,  on  our  side,  made 
these  tough  votes  and  lead  us  along, 
mustered  the  votes.  We  would  never 
have  won  some  of  these  crucial  votes, 
49.  50.  without  the  tremendous  sup- 
port of  Senator  Dole. 

Senator  Durenberger  was  here  all 
the  time.  He  is  an  expert  in  some  par- 
ticular section  where  we  turned  over 
the  leadership,  certainly  on  this  side; 
toxic  air  emissions,  for  example.  He 
was  tremendous. 

And  the  same  for  Senator  Jeffords 
from  Vermont. 

I  would  like  to  also  include  what  we 
might  call  the  allowance  twins.  I  men- 
tioned them  before.  Senators  Dobce- 
Nici  and  Gramm. 

So  it  has  been  a  great  pleasure  to 
work  on  this  legislation.  We  are  not 
through  yet.  We  have  many  more  rows 
to  hoe,  particularly  in  the  conference 
and  what  follows  thereafter. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quonim.  

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Michigan  is  recog- 
nized. 

Mr.  LEVIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Levik  pertain- 
ing to  the  introduction  of  S.  2410  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
join  my  colleagues.  Senator  Baucus 
and  Senator  Chafee,  in  expressing 
gratitude  to  the  members  of  the  staff, 
both  majority  and  minority,  who  each 
devoted  very  large  portions  of  their 
lives  over  the  psist  year  to  bring  this 
legislation  to  reality.  Particularly  in 
the  last  3  months,  each  of  these  staff 
members  has  devoted  hundreds  of 
hours,  often  working  throughout  the 
night  to  help  us,  the  Members  of  the 
Senate,  advance  the  legislation. 

They  all  deserve  the  gratitude  of  the 
American  people  and,  while  some  may 
recognize  the  names  or  faces  of  the 
Senators  involved,  very  few  Americans 
will  recognize  the  names  and  faces  of 
the  staff  persons.  So  their  reward 
must  be  the  certain  knowledge  that 
they  participated  in  a  tremendous 
achievement  for  the  American  people, 
legislation  which  will  make  life  safer 
and  better  for  millions  of  Americans 
for  years  to  come. 

I  would  like  to  again  publicly  ac- 
knowledge the  gratitude  I  feel  to  the 
President  of  the  United  States  who 
supported  clean  air  legislation,  went 
beyond  that  and  presented  his  own 
bill,  and  with  whom  we  worked  coop- 
eratively to  reach  this  result.  We  did 
not  and  do  not  agree  on  every  provi- 
sion in  the  bill.  But  I  think  it  clear 
that  we  would  not  be  at  this  point  but 
for  the  President's  support  and  ef- 
forts, and  for  that  I  am  grateful,  as  I 
am  to  my  colleague,  the  distinguished 
Republican  leader.  Senator  Dole,  with 
whom  we  have  worked  very  closely 
now  over  the  past  few  months  and 
whose  efforts  to  maintain  the  seem- 
ingly fragile  compromise  and  to  see  it 
through  to  completion  were  indispen- 
sable and  I  am  very  grateful  to  him. 

Finally.  Mr.  President.  I  cannot  find 
the  words  to  express  the  sense  of  grat- 
itude I  feel  to  Senator  Baucus  and 
Senator  Chafee,  two  friends  and  col- 
leagues with  whom  I  have  worked  for 
nearly  10  years  on  the  Senate  Environ- 
ment Committee  to  write  and  enact 
clean  air  legislation.  We  faced  many 
obstacles. 

Looking  back  over  that  10-year 
period,  there  were  a  great  many  disap- 
pointments, keen  disappointments; 
three  times  in  the  1980's  the  commit- 
tee reported  clean  area  legislation — 
and  everyone  understands  that  just  to 
get  to  the  point  of  reporting  a  bill  out 
of  committee  requires  a  tremendous 
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effort— only  to  fail  to  see  it  enacted. 
This  time  the  committee  produced 
under  the  tremendous  leadership  of  its 
chairman.  Senator  Baucds.  the  sub- 
committee chairman,  the  most  sweep- 
ing, comprehensive,  and  most  effective 
bill  yet.  and  we  were  able  to  bring  it  to 
completion  with  an  overwhelming  vote 
of  support.  89  to  11.  here  in  the 
Senate. 

That  has  been  an  enormous  tribute 
to  perseverance,  to  their  insistence,  to 
their  skill  and  to  the  commitment  that 
they  brought  to  this  task.  The  more 
difficult  something  is,  perhaps  the 
better  the  victory. 

I  ran  say  with  my  colleagues  that  it 
took  10  years,  but  right  now  I  feel  as 
though  it  were  worth  it.  and  if  for  no 
other  reason  that  it  gave  me  the  op- 
portunity to  work  even  more  closely 
and  to  become  even  more  friendly  on  a 
personal  and  professional  level  with 
two  of  the  finest  persons  I  ever  had 
the  privilege  to  know,  let  alone  work 
with.  Senator  Badcus  and  Senator 
CHAyEE.  So  I  am  very,  very  grateful  to 
them. 

Mr.  President.  I  would  like  to  men- 
tion two  persons  just  briefly,  one  I 
mentioned  In  the  press  conference  pre- 
viously, but  I  think  it  should  be  part 
of  the  record.  That  is  Roger  Porter  of 
the  President's  staff,  who  represented 
the  President  throughout  the  negotia- 
tions that  led  to  this  legislation.  Mr. 
Porter  conducted  himself  with  enor- 
mous skill,  integrity,  ability,  candor, 
and  forthrightness. 

When  the  negotiations  were  over,  I 
told  the  President  personally,  and  I 
now  repeat  publicly,  that  the  Presi- 
dent was  superbly  represented  in  the 
negotiations  by  Mr.  Porter.  The  Presi- 
dent should  be  pleased  and  commend- 
ed for  the  quality  of  the  person  repre- 
senting him  in  this  effort. 

We  did  not  agree  on  many  issues.  We 
still  do  not  agree  on  many  issues.  But 
the  disagreements  were  never  personal 
or  disagreeable,  and  Mr.  Porter  always 
stated  the  administration's  position  in 
a  very  forthright  and  effective 
manner.  I  think  all  of  my  colleagues 
who  participated  in  the  negotiations 
would  agree  with  that. 

Finally,  I  cannot  help  but  mention 
the  person  who  has  been,  besides  my 
parents,  the  most  influential  in  my  life 
and  the  most  influential  with  respect 
to  environmental  legislation,  and  that 
is  Senator  Muskie,  to  whom  reference 
has  been  made  several  times  here.  He 
was.  in  my  judgment,  the  greatest  en- 
vironmental legislator  In  our  Nation's 
history,  the  man  who  wrote  these  laws 
from  scratch. 

It  is  one  thing  to  be  revising  laws 
and  extending  and  improving  them:  it 
is  another  to  create  them  as  he  did.  He 
was  the  pioneer,  the  creator  of  envi- 
ronmental law  in  our  society.  It  is  my 
great  honor  to  succeed  him  in  the 
Senate.  And  to  him  I  express  gratitude 
not  only  on  my  own  personal  behalf. 


but  for  all  Americans  whose  lives  have 
been  made  safer  and  better  as  a  result 
of  his  efforts.  He  was  an  inspiration  to 
all  of  us,  everyone  here,  and  the  man 
who  made  everything  which  followed 
him  possible. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  know 
the  hour  is  late.  I  certainly  express  my 
thanks  to  all  of  our  colleagues  and  to  a 
great  number  of  staff  people.  Some- 
times we  fail  to  appreciate,  particular- 
ly on  my  own  staff,  Jim  Whittinghill, 
deputy  staff  director,  who  also  spent  I 
do  not  know  how  many  hundreds  of 
hours  on  this  particular  legislation. 
And  Barbsura  Bankoff,  who  we  consult 
with  in  the  leaders'  office,  had  been  an 
invaluable  help  in  many,  many  areas. 
Plus  outstanding  staff  people  from  the 
Department  of  Energy,  CEA,  EPA, 
White  House,  Justice  and  Interior. 
The  list  of  names  are  as  follows: 

DOE:  Linda  Stuntz,  Doug  Carter, 
Ted  Williams,  Carmen  DiFiglio,  Len 
Cobum,  Mike  Delello,  and  Dean  Bur- 
ridge. 

CELA:  Dick  Smallensee  and  Howard 
Gruenspecht. 

EPA:  Bill  Reilly,  Bill  Rosenberg,  Jim 
Strock,  Rob  Brenner,  Kate  Pay,  Jea- 
nette  Wiltse,  Tom  Kieman,  John 
Beale.  Nancy  Kete,  Jill  Grant,  Keith 
Mason.  Alan  Eckert,  Rich  Osias,  Char- 
lie Carter,  Howard  Hoffman,  Michael 
Winer,  Kevin  McLean,  Mike  Alushin. 
Dick  Wilson,  Stan  Meiburg,  Bill  Har- 
nett, and  Brian  McLean. 

White  House:  Roger  Porter,  Bob 
Grady,  Boyden  Gray,  Rob  Fair- 
weather,  John  Schmitz,  David  Rifkin, 
David  Sloane,  and  Teresa  Gorman. 

Justice:  Mark  Haag,  Jermifer  Haver- 
kamp,  and  Ann  Shields. 

Interior:  David  O'Neal,  Barry  Wil- 
liamson, and  Alby  Modiano. 

In  each  and  every  case  they  were  di- 
rectly involved  and  deeply  involved  on 
a  daily  and  hourly  basis  and  I  do  not 
know  how  many  total  hours  were  con- 
sumed in  the  majority  leader's  office 
because  I  was  not  there  all  the  time, 
but  some  of  them  were,  and  it  must 
have  been  hundreds  of  hours  plus 
weekends,  plus  half  the  night.  So  I 
think  in  each  case  it  is  another  demon- 
stration of  the  dedication  that  our 
public,  not  just  public  officials,  but 
that  our  civil  servants  have  in  the  job 
they  do.  And  many  times  it  goes  unno- 
ticed and  many  times  they  are  criti- 
cized, being  part  of  the  bureaucracy.  I 
can  say  in  this  instance  I  do  not  know 
of  any  of  those  that  I  know  personally 
that  did  not  give  every  minute  of  their 
time  and  every  ounce  of  their  effort. 

So  we  made  history  today.  We 
passed  the  clean  air  bill.  We  have  laid 
down  a  marker  for  future  generations. 
It  Ls  a  bill  that  dwarfs  previous  at- 
tempts. And  I  was  on  that  committee 
at  the  time  Senator  Muskie  was  lead- 
ing  the   efforts  on   the  envirorunent 


and  I  agree  with  the  commenting  ear- 
lier made  by  the  majority  leader  that 
Senator  Muskie  certainly  should  be 
recognized  a  sort  of  the  pioneer  and 
sort  of  led  the  way  in  cleaning  up  the 
environment,  and  I  was  honored  to  be 
on  that  committee  and  had  some  op- 
portunity to  work  with  Senator 
Muskie  at  that  time. 

I  would  simply  say  that  we  have  not 
done  enough.  It  is  not  tough  enough. 
And  let  us  keep  in  mind  we  are  not  fin- 
ished yet.  This  is  one  step.  We  have  a 
House  bill  that  is  in  the  process.  We 
have  a  conference  where  we  will  have 
differences  between  the  House  and 
Senate,  between  the  Congress  and  the 
administration,  and  between  different 
groups  who  have  a  right  to  speak  up 
during  the  conference.  It  is  called  in- 
terest groups,  not  particularly  special 
interest  groups,  but  they  may  be  envi- 
ronmental. It  may  l)e  the  private 
sector.  And  all  of  these  voices  must  be 
heard  and  it  must  be  reconciled  before 
a  bill  finally  comes  back  to  us  for  final 
action. 

So  I  would  say  that  those  who 
wanted  rhetoric,  well,  they  had  their 
rhetoric.  But  those  who  wanted  re- 
sults, we  had  the  results  tonight, 
broad  bipartisan  support,  precisely 
what  we  set  out  to  do  when  it  started. 
There  really  were  no  partisan  differ- 
ences. Once  we  agreed  that  certain 
amendments  would  in  effect  be  deal 
breakers,  then  it  became  I  think  the 
responsibility  of  many  of  us  to  make 
certain  that  that  did  not  happen. 

So  I  would  say.  as  I  have  said  before, 
that  certainly  the  distinguished  major- 
ity leader  deserves  special  credit  and 
special  congratulations  because,  not- 
withstanding the  fact  we  were  able  to 
work  together,  first,  he  understood 
the  bill  and.  second,  he  had  the  re- 
sponsibility as  the  majority  leader  to 
get  it  done. 

I  did  not  have  that  responsibility.  I 
wanted  to  help.  But  if  it  did  not 
happen,  I  could  say.  "Well.  I  cannot 
help  it;  I  do  not  have  enough  votes." 

So  I  certainly  conunend  the  majority 
leader  and  the  President  of  the  United 
States  and  my  colleagues.  Senator 
Baucus.  Senator  Chafee.  Senator 
DuRENBERGER,  and  others. 

Mr.  President,  the  Senate  has  just 
made  history.  With  the  passage  of  the 
clean  air  bUl.  we  have  lain  down  a 
marker  that  future  generations  will 
look  back  upon  and  say.  thank  you. 
this  is  the  day  we  turned  the  comer. 
This  is  the  day  we  started  to  win  the 
fight  for  cleaner  air  and  a  healthier 
America. 

For  more  than  a  decade,  concerned 
Americans  have  been  demanding 
action.  Today  we  have  delivered. 

Prom  ground  zero,  we  have  crafted 
landmark  legislation  that  dwarfs  any 
previous  attempt  to  clean  up  the  air 
we  breathe:  It's  massive  in  scope:  com- 
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plex,  comprehensive,  and  costly.  But 
the  bottom  line  says,  it  was  worth  It. 

Some  special  interests  say  we 
haven't  done  enough.  The  bill  isn't 
tough  enough.  Compared  to  what? 
Compared  to  current  law,  this  act 
looks  like  the  Declaration  of  Inde- 
pendence. 

The  Senator  wanted  a  bill.  The  ma- 
jority leader  wanted  a  bill.  The  Presi- 
dent of  the  United  States  wanted  a 
bill.  And  so  did  the  American  people. 

Together,  we  got  the  job  done.  For 
those  who  wanted  rhetoric  over  re- 
sults, I  say  you  can  breathe  easier- 
thanks  to  the  leadership  of  George 
Bush  and  George  Mitchell. 

Mr.  President,  not  since  1977—13 
years  ago— has  the  Congress  passed  a 
reauthorization  of  the  Clean  Air  Act. 
Due  to  our  failure  to  act,  more  than  50 
percent  of  the  population  of  the 
United  States  now  lives  in  areas  which 
are  out  of  compliance  with  the  nation- 
al ambient  air  quality  standards  set  by 
the  Federal  Government. 

During  these  13  years,  the  Clean  Air 
Act  has  almost  become  the  second 
Civil  War,  pitting  State  against  State, 
alcohol  fuels  against  hydrocarbon 
fuels,  hard  coal  against  soft  coal,  and 
unions  and  business  owners  against 
professional  environmentalists. 

Into  this  fray  came  a  true  environ- 
mental hero— George  Bush.  The  Presi- 
dent was  willing  to  put  his  enormous 
popularity  at  risk  to  achieve  dramati- 
cally significant  advancements  in  the 
cleanliness  of  the  air  we  all  breath. 

Without  question,  we  would  not  be 
at  this  point  today  without  the  leader- 
ship of  our  President;  without  the  en- 
vironmental commitment  he  made  to 
the  American  people  during  the  F»resi- 
dential  campaign:  and  without  his 
forceful  action  to  ensure  those  prom- 
ises were  met  by  the  Congress  of  the 
United  States. 

In  joining  my  colleague,  the  distin- 
guished majority  leader,  in  sponsoring 
the  substitute  before  us  today,  I  in- 
tended to  address  critics  of  the  legisla- 
tion—whether against  It  for  being  too 
weak,  or  too  strong— with  the  fact  that 
we  have  achieved  a  good,  tough,  yet 
responsible  stewardship  of  the  quality 
of  our  Nation's  air. 

This  has  been  a  difficult  bill  for  the 
Senate  to  consider.  There  were  no 
magic  wands  for  us  to  wave.  We  had  to 
sit  down,  roll  up  our  sleeves,  and  sift 
through  stack  after  stack  of  studies, 
recommendations,  and.  at  times,  pure 
speculation.  But  after  days  and  weeks 
and  months  of  dedicated  and  deter- 
mined work,  we  ended  up  with  a  good, 
solid  package. 

I  don't  think  we  have  rushed  a  bill 
through.  As  a  matter  of  fact,  the 
Senate  consumed  21  days  on  this  bill. 
No  issue  that  I  am  aware  of  escaped 
intense  scrutiny. 

Some  critics  charge  that  we  should 
have  adopted  two  amendments— one 
which  would  have  imposed  what  are 


called  Federal  implementation  plans 
and  a  second  which  would  have  im- 
posed unprecedented  new  costs  and 
other  requirements  on  fuel  and  auto- 
mobiles. 

As  I  said  in  earlier  statements,  al- 
though Federal  implementation  plans 
may  sound  like  a  reasonable,  get- 
tough,  policy,  they  will  not  work.  We 
simply  don't  have  the  Federal  person- 
nel to  test  the  tailpipe  of  every  car,  to 
visit  every  factory,  dry  cleaner,  baker 
and  gasoline  pump.  "This  would  have 
resulted  In  a  total  breakdown  in  any 
area  with  a  Federal  implementation 
plan  and  would  have  resulted  in 
worse— not  better— air  quality. 

The  second  amendment,  although 
very  well  intentioned.  just  went  too 
far.  There  are  areas  in  the  country 
which  may  need  to  require  ultra-clean 
vehicles  and  ultra-clean  fuels.  Los  An- 
geles, for  example,  has  such  severe  air 
pollution  problems  that  some  fuels  we 
haven't  even  considered  will  be  neces- 
sary to  bring  that  area  into  attain- 
ment. But  we  don't  need  this  approach 
everywhere. 

That  is  the  reason  I  joined  with  the 
junior  Senator  from  South  Dakota 
and  a  number  of  other  colleagues  in 
proposing  an  amendment  to  require 
reformulated  gasoline— reformulated 
gasoline  with  fewer  toxics  and  more 
oxygen— to  be  used  in  all  vehicles  In 
the  most  polluted  cities.  In  the  first 
year  alone,  this  one  amendment  will 
require  the  use  of  18  billion  gallons  of 
cleaner  fuel  than  was  originally  pro- 
posed in  the  substitute.  This  is  a 
major,  achievable,  and  yet  responsible, 
amendment. 

We  have  debated  jobs  on  the  floor. 
Let  me  state  very  clearly  once  again— 
this  bill  win  cost  thousands  of  jobs 
and  affect  thousands  of  others.  The 
majority  of  these  jobs  won't  be  from 
identifiable  plant  closings.  Rather,  it 
will  come  from  a  decision  to  Invest  in 
pollution  control  rather  than  keeping 
100  percent  current  employees;  it  will 
come  from  complying  with  the  act  as 
opposed  to  giving  raises,  health  bene- 
fits, parental  leave,  or  the  long  list  of 
other  initiatives  some  of  my  colleagues 
continue  to  demand. 

But,  the  bUl  has  strong,  defensible 
benefits.  Health  costs  will  be  reduced, 
air  will  be  tangibly  cleaner,  and  we  wUl 
be  able  to  hand  to  our  children  a  coim- 
try  far  less  polluted  than  it  was  on  the 
day  that  they  were  bom. 

This  has  not  been  an  easy  struggle. 
Regional,  as  opposed  to  partisan,  dif- 
ferences has  to  be  put  aside  for  the 
benefit  of  the  Union.  Long  days  and 
nights  had  to  be  invested.  And  every 
Senator  hsul  to  delve  into  the  minuti- 
ae. 

Many  of  my  Republican  colleagues 
spent  what  to  some  Senators  would 
seem  to  be  careers  on  this  bill,  includ- 
ing those  on  the  Committee  on  Envi- 
ronment and  Public  Works— Senators 
CHAm,     Simpson,     Symms,     Duren- 


BERGER,  Warner.  Jeffords,  and  Hum- 
PHRET.  Other  gave  untold  hgurs  in  ad- 
dition to  their  other  duties.  Finally.  I 
would  like  to  congratulate  two  Sena- 
tors on  the  other  side  of  the  aisle. 
First,  the  distinguished  chairman  of 
the  Appropriations  Committee,  and 
President  pro  tempore,  Robert  C. 
Byrd  of  West  Virginia.  The  residents 
of  that  State  got  even  more  than  they 
could  have  imagined  when  they  sent 
him  to  Washington,  and  he  has  repre- 
sented them  with  dignity  and  tenacity. 

The  majority  leader.  George  Mitch- 
ell, deserves  great  credit  for  the  suc- 
cess of  this  bill.  He  has  been  subjected 
to  unfair  criticism  and  chronic  com- 
plaining. Yet  he  has  proceeded  fairly 
and  patiently,  keeping  his  sight  on  our 
goal  of  a  cleaner  healthier  America.  I 
congratulate  him  on  this  success,  and 
look  forward  to  our  service  together 
across  this  sometimes  wide,  sometimes 
very  narrow  center  aisle  of  the  Senate. 

Mr.  BAUCUS.  Mr.  President,  I  join 
the  majority  leader.  th€  minority 
leader,  and  Senator  Chafee  in  express- 
ing gratitude  for  the  content  of  this 
bill,  and  also  for  the  efforts  that  ev- 
eryone has  undertaken. 

I  can  think  of  no  bill  in  the  two 
terms  that  I  have  been  in  the  Senate 
which  is  as  sweeping,  as  comprehen- 
sive, and  yet  as  much  in  the  public  in- 
terest, truly  in  the  public  interest,  as 
this  bill. 

We  pass  many  bUls.  Mr.  President- 
tax  bills,  reconciliation  bills.  We  con- 
firm Presidential  appointments.  We 
take  many  actions  here.  But  I  cannot 
think  of  any  other  effort  which  is  as 
comprehensive  and  yet  as  much  truly 
in  the  public  interest  as  this  bill.  I. 
therefore,  am  very  gratified  to  be  asso- 
ciated with  it. 

I  also  cannot  think  of  any  other 
effort  which  not  only  required  but 
which  exercised  so  much  teamwork  to 
ensure  the  passage  of  a  major  bill,  be- 
ginning with  the  I*resldent,— the  Presi- 
dent's green  light,  the  President's 
strong  interest  in  the  passage  of  clean 
air  legislation,  indeed  his  submission 
of  a  major  bill  to  the  Senate.  He  was, 
in  a  sense,  the  team  leader.  He  helped 
initiate  the  clean  air  legislation  this 
year. 

However.  I  think  the  true  team 
leader,  the  true  quarterback,  the  one 
who  is  most  responsible  for  the  pas- 
sage of  this  truly  important  bUl  is  the 
majority  leader.  Senator  Mitchell. 

I  cannot  find  the  words  that  express 
my  admiration  for  his  sklUs.  his  intelli- 
gence, his  creativity,  his  patience— and 
certainly  his  patience— his  willingness, 
and  his  energy  to  go  the  extra  mile  to 
find  a  way  to  pass  a  bUl  that  truly  is  in 
the  best  public  Interest.  And  certainly 
his  demeanor,  his  manner,  his  courte- 
sy, his  dignity,  which  also  helped  clear 
the  passage  of  this  bill. 

I  again  cannot  find  the  words  to  ex- 
press the  degree  to  which  I  appreciate 
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what  he  has  done.  I  say  all  this  be- 
cause the  American  people  should  re- 
alize that  it  is  the  majority  leader,  it  is 
Senator  Mitchxll.  probably  more 
than  any  other  person  on  the  face  of 
this  Earth,  who  is  most  responsible  for 
the  passage  of  this  bill. 

Indeed,  were  it  not  for  Senator 
MiTCHKLL.  I  am  quite  confident,  Mr. 
President,  that  either  this  clean  air 
bill  would  not  pass  or,  if  it  were  to 
pass,  it  would  be  so  diluted,  it  would  be 
so  chopped  up,  it  would  be  such  a 
mishmash  that  we  would  no»  nere  to- 
night be  speaking  so  proudly  in  favor 
of  it. 

The  American  people  should  recog- 
nize that  it  is  Senator  Mitchell  pri- 
marily who  is  most  responsible  for  this 
major,  very  important  legislation. 

That  is  not  to  diminish  the  efforts  of 
the  minority  leader.  Senator  Dole. 
Senator  Doles  involvement,  too,  was 
integral  and  necessary  for  the  passage 
of  this  bill.  And  certainly  Senator 
Chatee,  who  has  been  on  this  commit- 
tee, who  has  worked  more,  spent  more 
time  for  more  years  in  reaching  this 
moment  tonight  than  I.  by  far. 

Mr.  President.  I  am  just  a  part  of 
this  process.  I  helped.  I  stood  here  on 
the  floor.  I  helped  to  put  a  few  of  the 
pieces  together.  I  have  done  all  that  I 
can.  all  that  I  could  humanly  call  up 
to  try  to  aid  in  finding  a  solution  to 
the  passage  of  this  bill. 

But  it  is  others,  frankly,  who  deserve 
lion's  share  of  the  credit— certainly 
the  majority  leader,  the  President. 
Senator  Dole,  and  Senator  Chafee. 
And  the  American  people  should,  too, 
realize  not  only  the  majority  leader, 
but  those  other  Senators,  as  well  as 
the  President,  who  deserve  major 
credit  for  this  bill. 

I  suppose,  Mr.  President,  we  are 
waxing  eloquent  tonight  because  we 
just  finally  passed  this  bill  and  we 
want  to  savor  our  victory.  We  want  to 
savor  this  moment  where  we  truly 
have  done  so  much,  in  our  judgment, 
for  the  public  interest. 

But  beside  all  that  and  l)eyond  that, 
I  believe  very  strongly  that,  after  the 
House  passes  a  similar  bUl  and  after 
we  have  adopted  a  conference  report 
and  the  President  signs  the  bill,  not 
only  the  Senate  but  House  Members 
and  the  executive  branch  and  the 
American  people  will  be  further  down 
the  road  toward  breathing  cleaner  air. 
And  tonight  we  are  taking  one  step 
down  that  road,  a  major  step,  but  cer- 
tainly a  step  that  we  all  savor  tonight. 
Mr.  President,  I  yield  the  floor. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  PRINT  S.  1630,  AS 

PASSED 
Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous   consent    that   the   bill   be 
printed  as  passed. 

The  PRESIDING  OFFICER    With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  there  be  a  period 
for  morning  business  with  Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMEMORATING  NATIONAL 

AUCTIONEERS  WEEK  APRIL  1-7 
1990 

Mr.  DOLE.  Mr.  President,  this  week 
5.000  members  of  the  National  Auc- 
tioneers Association,  with  headquar- 
ters located  in  Overland  Park,  KS,  are 
celebrating  National  Auctioneers 
Week.  Under  the  leadership  of  Presi- 
dent Ronald  Faison  of  Zebulon,  NC. 
and  President-Elect  Wayne  Stewart  of 
Audubon,  lA.  The  centuries  old  tradi- 
tion of  the  auction  still  plays  an  im- 
portant role  in  cities  and  rural  commu- 
nities across  the  Nation. 

OPEN  rORUM  WITH  COMPETITIVE  BIDDING 

Whether  the  auctioneer  is  selling 
livestock,  grain,  classic  automobiles, 
real  estate,  or  fine  antiques,  the  ex- 
citement of  the  event  and  the  enthusi- 
asm of  the  crowd  bring  good  fun  and 
good  business.  The  Federal  Govern- 
ment, preferring  a  competitive  setting 
to  stimulate  good  prices  in  an  open 
forum,  uses  the  auction  to  dispose  of 
surplus  and  used  property. 

Auctioneers  will  have  an  increasing 
role  in  the  sale  or  Government  proper- 
ty. Last  year.  Congress  recognized  the 
important  role  for  auctioneers  when  it 
passed  the  financial  Institutions  Re- 
covery, Reform  and  Enforcement  Act. 
In  that  legislation,  auction  marketing 
is  specifically  included  as  a  method  for 
disposing  of  assets  from  failed  thrift 
institutions. 

A  recent  issue  of  the  Auctioneer 
magazine  describes  the  dynamics  of  a 
public  auction  in  an  article  which  I  ask 
unanimous  consent  be  printed  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Discover  the  Excitement  During  National 
AncnoNEERS  Week 

Auctioneers  throughout  the  tinited  SUtes 
and  Canada  will  be  calling  attention  to  the 
many  advantages  of  the  auction  method  of 
marketing  during  National  Auctioneers 
Week.  Sponsored  by  the  5.000-member  Na- 
tional Auctioneers  Association  (NAA).  This 
year's  observance  is  scheduled  for  April  1- 
7th. 


By  some  accounts,  the  auction  dates  back 
to  500  B.C.  But  auctioneers  aren't  content 
to  rest  upon  the  accomplishments  of  their 
venerable  past.  Instead,  they  are  playing  a 
vital  role  in  today's  ecomony  and  looking  ea- 
gerly toward  the  21st  century. 

Today's  auctioneers  are  more  than  fast 
talkers.  They  are  professionals,  knowledgea- 
ble in  a  wide  range  of  marketing  skills.  And 
the  auction,  once  thought  of  as  the  sale  of 
last  resort,  has  been  recognized  as  an  alter- 
native capable  of  turning  valuable  property 
into  instant  cash  for  the  seller. 

Many  auctioneers  learned  the  basics  of 
their  profession  through  the  intensive  in- 
struction offered  at  one  of  the  several  pri- 
vately operated  auction  schools,  while 
others  got  into  the  business  though  home 
study  or  under  the  tutelage  of  an  older,  ex- 
perienced practitioner.  After  embarking 
upon  their  new  careers,  many  have  contin- 
ued their  educations  by  attending  the  edu- 
cational seminars  and  workshops  conducted 
by  the  NAA  and  the  various  state  associa- 
tions. Other  have  enrolled  in  the  program 
sponsored  by  the  Certified  Auctioneers  In- 
stitute, an  organization  affiliated  with  the 
NAA. 

While  an  estimated  23  million  Americans 
attend  auctions  annually,  a  surprising 
number  of  people  have  never  discovered  the 
advantages  offered  by  auction  marketing 
and  are  apprehensive  about  what  they  will 
encounter  at  an  auction. 

Perhaps  one  of  the  most  misunderstood 
aspects  of  the  auction  is  the  rapid-fire  chant 
of  the  auctioneer.  In  the  simplest  terms,  the 
chant  is  merely  a  series  of  numbers  connect- 
ed by  filler  words"  that  allow  the  buyers 
time  to  think  between  bids.  Rhythm  is  as 
important  as  speed  in  developing  an  effec- 
tive chant,  but  nothing  is  more  vital  than 
clarity  Auctioneers  will  adjust  their  speed, 
depending  on  the  bidding  experience  level 
of  their  crowd,  and  the  numbers  in  a  good 
chant  will  be  readily  understood. 

Upon  arrival  at  the  auction  site,  you 
should  register  for  a  bidder  number  and 
read  the  rules  printed  on  it  or  displayed  on 
posters.  Don't  be  embarrassed  to  ask  ques- 
tions if  you  don't  understand  a  policy.  You 
should  also  inspect  the  merchandise  careful- 
ly, as  most  is  sold  on  an  "an  is-where  is  " 
basis.  This  means  it  is  not  guaranteed. 

We've  sUl  heard  the  old  story  about  the 
fellow  who  attended  an  auction,  scratched 
his  nose  and  came  home  with  an  item  he 
hadn't  Intended  to  buy.  Well,  don't  be 
frightened  away  by  such  tales— the  auction- 
eer realizes  when  you  are  bidding  and  when 
you  are  not. 

In  order  to  bid  at  an  auction,  you  must 
make  contact  with  the  auctioneer  or  the 
rlngperson.  To  do  this,  hold  up  up  bidder 
card,  your  hand,  or  shout  "yes. "  The  auc- 
tioneer will  make  eye  contact  with  you.  take 
your  bid  and  immediately  turn  and  seek  an- 
other bid.  You  may  remove  yourself  from 
the  process  at  any  point  by  shaking  your 
head  "no. "  And.  should  the  auctioneer  mis- 
Interpret  your  signal,  simply  report  the  mis- 
take right  away. 

The  important  thing  to  remember  Is  that 
the  procedure  Is  easily  understood— and  fun. 
Over  the  years,  the  auction  method  of  mar- 
keting has  proved  an  effective  price-setting 
mechanism  that  takes  Into  account  current 
market  variables.  That's  true  whatever  com- 
modity is  being  sold.  The  pricing  of  such 
raw  materials  as  grain,  tobacco,  and  wood 
are  directly  tied  to  the  auction  block,  yet 
the  auctioneer  also  helps  establish  the  value 
of  more  glamorous  commodities  such  as  fine 
art  and  antiques. 
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The  objectivity  and  fairness  of  a  well-run 
auction  is  often  favored  by  the  court*  to 
carry  out  their  decrees  and  by  executors 
and  trustees  to  help  fulfuU  their  responsi- 
bilities. The  legal  presumption  is  that  a 
public  auction  of  property  to  the  highest 
bidder  is  a  sales  among  disinterested  third 
parties  and  that  the  result  will  be  the  best 
and  highest  available  price. 

The  auction  methoa  has  long  been  associ- 
ated with  rural  America,  but  today  you're 
just  as  likely  to  find  it  being  used  in  a  major 
metropolitan  area  as  selling  livestock  down 
on  the  farm.  While  more  livestock  is  sold  at 
auction  than  by  all  other  sales  methods 
combined,  the  auctioneer  Is  equally  at  home 
amid  the  sophistication  of  a  charity  fund- 
raiser. The  fast-pace  wholesale  auto  auction, 
developed  in  the  1930's  as  a  device  to  help 
balance  dealer  inventories,  continues  to 
thrive,  while  other  auctioneers  set  records 
for  the  sale  of  the  classic  Duesenbergs  and 
•57  Chevys  favored  by  automobile  collectors. 

One  of  the  fastest-growing  segments  of 
the  auction  industry  is  concerned  with  the 
sale  of  real  estate.  Today,  the  competitive 
bidding  process  is  being  used  to  sell  every- 
thing from  urban  residences  to  farmland, 
from  industrial  plants  to  apartment  com- 
plexes. The  reason  is  simple— it  works. 

With  the  auction,  time-consuming  private 
negotiations  are  eliminated,  and  the  auc- 
tioneer's focused-marketlng  skills  bring  in 
the  maximum  number  of  qualified  buyers. 
Prior  financing  arrangements  ens'jxe  earlier 
closure  of  the  sale,  and  money  the  seller 
might  have  had  to  spend  for  insurance, 
taxes,  and  maintenance  while  the  property 
was  "on  the  market"  is  freed  for  more  pro- 
ductive purposes. 

The  auction  advantage  isn't  limited  to  the 
private  sector.  Local,  state  and  federal  agen- 
cies have  disposed  of  surplus  property  worth 
tens  of  millions  of  dollars  through  auctions. 

Auctioning  excess  public  property  is  a 
"win-win"  situation  for  both  the  govern- 
ment and  the  taxpayer.  Whether  it's  the 
town  councU  offering  surplus  office  equip- 
ment or  the  Resolution  Trust  Corp.  dispos- 
ing of  prime  real  estate  acquired  from  a 
failed  S&L,  auctions  generate  the  best 
prices.  And  they  do  through  competitive 
bidding  under  full  public  scrutiny. 

The  auction  can  be  the  best  place  to  buy 
what  you're  looking  for— or  sell  what  you 
have— at  a  fair  market  price. 

200  KKMBCRS  IN  KANSAS 

Mr.  DOLE.  I  join  Kansas  Auction- 
eers Association  President  Leland  W. 
Boesker  of  Moundridge  and  Col.  L.H. 
"Bing"  Carter  of  Gardner,  a  longtime 
leader  in  the  profession,  and  more 
than  200  members  from  Kansas  in  en- 
couraging everyone  to  experience  auc- 
tion fever  by  attending  an  auction 
diuing  National  Auctioneers  Weelt. 


MRS.  SUE  ROYAL  TOWNSEND. 
CORONER  OF  AIKEN  COUNTY 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  Mrs.  Sue 
Royal  Townsend.  a  valued  friend  and 
the  able  coroner  of  my  home  county 
of  Aiken.  SC,  for  her  iimovative  ef- 
forts to  reduce  traffic  fatalities.  Iifrs. 
Townsend.  who  has  served  as  Aiken 
County  Coroner  since  1982.  is  a  dedi- 
cated public  servant.  I  believe  that  her 
program,  which  was  highlighted  in  the 
March  12,  1990,  edition  of  the  Augiista 


Chronicle,  could  prove  extremely  ben- 
eficial to  every  coimty  in  America. 

Last  year,  South  Carolina  State  Rep- 
resentative Edward  Simpson  (Clem- 
son)  introduced  legislation  to  require 
that  the  locations  of  traffic  fatalities 
be  marked  by  white  crosses.  Although 
the  bill  was  tabled  in  the  house  of  rep- 
resentative's education  committee,  the 
impetus  behind  it  was  not  to  be  forgot- 
ten. 

Upon  receiving  permission  from  the 
South  Carolina  State  Highway  De- 
partment, Mrs.  Townsend  began  paint- 
ing white  crosses  to  mark  the  location 
of  traffic  fatalities  in  her  coimty.  The 
crosses,  which  are  2  by  2V4  feet,  serve 
to  remind  passing  motorists  of  danger- 
ous areas  and  will  hopefully  encourage 
them  to  drive  more  carefully.  Accord- 
ing to  Mrs.  Townsend,  the  program 
has  received  nothing  but  positive  re- 
sponses in  the  commimity. 

In  1989,  996  people  lost  their  lives  as 
the  result  of  traffic  accidents  in  South 
Carolina.  In  Aiken  Coimty,  37  of  these 
deaths  will  be  marked  with  white 
crosses  by  a  coroner  who  is  attempting 
to  raise  triumph  from  tragedy.  I  com- 
mend Sue  Townsend  for  her  commit- 
ment to  this  endeavor,  and  I  urge  my 
colleagues  to  consider  supporting  simi- 
lar programs  in  their  communities.  As 
Mrs.  Townsend  has  so  appropriately 
demonstrated,  we  must  do  all  that  we 
can  to  ensure  the  safety  of  the  citizen- 
ry who  we  as  public  officials  have  been 
elected  to  serve. 

I  ask  unanimous  consent  that  the 
Augusta  Chronicle  article,  entitled 
"White  Markers  Carry  Deadly  Mes- 
sage" be  included  in  the  Record  imme- 
diately following  my  remarks,  and  I 
encourage  each  of  my  colleagues  to 
read  it  in  its  entirety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Augusta  Chronicle.  Mar.  12. 
1990] 

White  Markers  Carry  Deadly  Message 
(By  Diane  Spitzer) 

Aiken.— White  crosses  dot  the  highways 
in  Aiken  County— a  constant  reminder  of 
those  who  died  there. 

They  are  a  message  from  the  coroner,  who 
has  seen  each  of  the  traffic  fatalities. 

The  white  spray-painted  2-by-2V4-foot 
crosses  are  there  to  show  the  exact  spots 
where  people  have  died  in  traffic  accidents. 
Coroner  Sue  Townsend  said  she  hopes  the 
crosses  will  make  people  drive  more  careful- 
ly. 

"The  purpose  of  it  first  of  all  is  for  people 
to  be  aware  that  it's  happened  and  maybe 
they'll  slow  down  because  that's  a  danger- 
ous area,"  she  said. 

When  a  person  dies  in  an  accident,  family 
members  often  like  to  go  to  the  scene,  Mrs. 
Townsend  said,  and  the  crosses  are  there  to 
help  them  find  it. 

Cynthia  Clark's  son.  Bryan,  was  killed  in  a 
March  4  traffic  accident  on  Interstate  20  in 
Aiken  County  near  the  South  Carolina- 
Georgia  line.  Mrs.  Townsend  marked  the 
scene  with  a  cross. 

"I'm  still  looking  for  it.  but  whtn  she  told 
me  the  road  had  been  marked.  I  got  a  warm 


feeling.  Uke  how  nice  that  is."  Mrs.  (Tlark 
said.  "It's  nice  because  parents  do  wonder. 
Where  did  it  happen?'  I  think  it's  a  nice, 
warm  thing  that  she's  doing  for  the  families 
because  families  want  to  know. 

"I'd  like  to  see  the  crosses  all  across  the 
state,  so  people  would  be  aware  how  danger- 
ous the  road  is."  Mrs.  Clark  said. 

Mrs.  Townsend  began  painting  the  crosses 
on  the  road  in  April  after  she  got  the  idea 
from  a  blU  that  was  Introduced  in  the  South 
Carolina  Legislature  that  would  have  re- 
quired the  locations  of  traffic  fatalities  be 
marked  by  white  crosses.  The  bill  was  intro- 
duced by  Rep.  Edward  Simpson,  R-Clemson, 
but  was  tabled  in  the  House  of  Representa- 
tives Education  Committee. 

"I  thought  it  was  a  neat  idea  so  1  got  per- 
mission to  do  It."  she  said.  "I  have  gotten 
nothing  but  positive  responses." 

Mrs.  Townsend  remembers  the  first  cross 
she  painted.  It  was  on  Piney  Heights  Road 
In  Langley.  where  a  young  girl  was  kiUed  in 
an  accident. 

Some  interpreted  that  first  cross  as  proof 
a  Satanic  cult  was  Involved  in  the  girl's 
death.  Mrs.  Townsend  said  someone  even 
covered  the  cross  with  black  paint. 

"I  tried  to  make  it  real  clear  then  that  I 
was  the  one  who  painted  the  cross  in  the 
road,  and  there  wasn't  a  cult  doing  it." 

There  were  37  traffic  deaths  in  Aiken 
County  last  year.  Mrs.  Townsend  said  she 
hasn't  painted  crosses  at  each  of  the  loca- 
tions, but  her  goal  Is  to  get  them  all  done  by 
this  summer. 

"I  can't  forget  any  spot  that  I've  worked 
in  this  county.  I  have  some  families  who  call 
me  and  say  'Why  haven't  you  put  a  cross 
there?' 

•'Hopefully  this  spring  we're  going  to  go 
back  and  try  to  put  them  all  down.  I  want 
these  families  to  know  those  people  haven't 
been  forgotten." 

Mrs.  Townsend  said  she  tries  to  put  the 
crosses  down  immediately  after  a  fatal  acci- 
dent, while  the  roads  are  still  blocked.  But 
sometimes  she  forgets  and  other  times  she 
can't  do  it  because  the  roads  are  wet. 

State  highway  patrolmen  do  try  to  help 
her  though. 

"While  I've  been  attending  to  other  mat- 
ters, they  have  done  them  for  me."  she  said. 
••We  work  as  a  team  out  there.  In  fact,  they 
will  remind  me  that  I  have  forgotten  the 
cross." 

It  has  only  cost  Mrs.  Townsend  about  $3 
to  paint  the  crosses  in  the  road.  She  has  a 
plastic  and  wooden  stencil  of  a  cross,  and 
she  found  a  case  of  paint  that  is  used  for 
painting  the  white  lines  in  the  road  in  the 
county  maintenance  shed. 

Aiken  County  is  the  only  county  in  the 
state  to  paint  crosses  on  the  road. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,844th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


TRIBUTE  TO  MARGARET  V. 
O'HARA  ON  HER  lOOTH  BIRTH- 
DAY 

Mr.  LEVIN.  Mr.  President,  I  am  priv- 
ileged to  have  the  opportunity  to  wish 
Ms.  Margaret  V.  O'Hara  a  happy 
100th  birthday  on  this  3d  day  of  April. 
1990. 
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Born  in  Mount  Pleasant.  MI.  to 
Francis  P.  O'Hara  and  Anna  J.  Mona- 
han.  Margaret  O'Hara  went  on  to 
graduate  from  Sacred  Heart  Academy 
in  Mount  Pleasant.  MI.  She  Is  also  a 
graduate  of  Wayne  State  University 
and  has  received  a  life  teaching  certifi- 
cate from  Central  Michigan  Universi- 
ty. 

Margaret  V.  O'Hara  taught  for  50 
years  in  Michigan's  public  school 
system,  and  she  has  spent  the  majori- 
ty of  her  teaching  days  at  the  Green- 
field Union  School  in  Detroit.  MI. 

On  Sunday.  April  8.  1990.  there  will 
be  a  reception  in  her  honor  celebrat- 
ing her  100th  birthday  with  family 
and  friends.  I  am  pleased  to  extend 
birthday  wishes  to  Margaret  O'Hara. 
whose  dedication  to  the  education  of 
our  young  provided  an  enduring  con- 
tribution to  her  community,  her  State, 
and  her  Nation. 
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PROF.  JACK  WALKER  OF  THE 
UNIVERSITY  OF  MICHIGAN 

Mr.  LEVIN.  Mr.  President.  I  come 
before  the  Senate  to  commemorate 
the  life  and  contributions  of  Prof. 
Jack  Walker,  the  chair  of  the  Depart 
ment  of  Political  Science  at  the  Uni- 
versity of  Michigan. 

Professor  Walker  died  on  January 
29.  in  an  automobile  accident  in  Cali- 
fornia. He  was  on  sabbatical  serving  as 
a  fellow  at  the  Center  for  Advanced 
Study  in  the  Behavioral  Sciences  in 
Stanford.  CA. 

Professor  Walker  authored  two 
books,  wrote  numerous  articles,  re- 
ceived the  Guggenheim  Fellowship, 
and  was  a  senior  fellow  at  the  Wood- 
row  Wilson  International  Center  for 
Scholars. 

In  addition.  Professor  Walker  served 
as  an  LSA  associate  dean  for  academic 
appointments  from  1984  to  1987.  He 
was  also  a  research  scientist  at  the  In- 
stitute of  Public  Policy,  serving  as  its 
director  from  1974  to  1979. 

Mr.  President,  academia  has  lost  a 
true  and  respected  scholar  in  Profes- 
sor Walker.  He  will  be  deeply  missed 
by  family,  friends,  and  colleagues. 

Mr.  BREAUX.  Mr.  President,  this 
week  I  have  the  privilege  of  participat- 
ing in  the  2000 /Love  tennis  celebra- 
tion to  End  World  Hunger  by  the  Year 
2000.  2000/Love  features  four  of  our 
brightest  tennis  stars.  Ivan  L«ndl. 
John  McEnroe.  Andre  Agassi,  and  Tim 
Mayotte.  who  wlU  play  exhibition 
matches  tonight  at  the  Capital  Centre. 
Most  of  the  proceeds  from  2000/Love 
will  benefit  the  Hunger  Project  and  a 
smaller  amount  will  go  to  D.C.  Hunger 
Action.  The  organizations  hope  to 
raise  $300,000  from  the  event. 

Mr.  President.  950  million  people— 
one-fifth  of  the  world's  population- 
suffer  from  chronic  malnutrition.  One 
out  of  every  five  human  beings  spend 
all  their  waking  hours  thinking  about 
and    looking    for    food.    Malnutrition 


claims  35.000  people  each  day  and 
more  than  a  quarter  of  a  million  chil- 
dren every  month.  At  present.  Elthio- 
pia.  Somalia,  and  the  Sudan  are  in  the 
grip  of  famine  and  millions  of  people 
are  threatened. 

The  Hunger  Project  is  a  worldwide 
effort  to  raise  the  world's  conscious- 
ness about  the  problem  of  hunger.  As 
of  January  1990,  more  than  6  million 
people  in  152  countries  have  declared 
their  commitment  to  the  end  of  the 
persistence  of  hunger  by  enrolling 
themselves  in  the  Hunger  Project.  In 
addition,  it  has  staff  and  volunteer  op- 
erations in  22  countries. 

However,  hunger  is  not  confined  to 
sub-Saharan  Africa.  South  Asia,  and 
Latin  America.  Thirty-two  million 
Americans,  one-third  of  them  chil- 
dren, live  in  poverty.  Many,  if  not 
most  of  these  people  are  hungry. 
Manv  of  America's  hungry  live  here  in 
our  Nation's  Capital.  D.C.  Hunger 
Action  is  an  information  clearinghouse 
for  Washington,  DC.  It  maintains  lists 
of  emergency  food  providers  in  the 
Capital,  documents  the  extent  of 
hunger  in  the  District  of  Columbia, 
and  advocates  legislation  addressing 
the  hunger  crisis. 

The  battle  against  hunger  must  be 
fought  on  several  fronts.  The  United 
States  and  other  nations  provide  emer- 
gency food  assistance  to  famine-strick- 
en regions.  Unfortunately,  corrupt  of- 
ficials and  civil  war  have  prevented 
much  of  this  food  from  reaching  the 
people  who  need  it.  Limited  food  give- 
aways have  also  occurred  in  this  coun- 
try. 

However,  environmental  degradation 
and  poor  farming  methods  pose  great- 
er long-term  problems  for  solving  the 
problem  of  hunger.  Climatic  change  is 
reshaping  and  expanding  the  world's 
deserts,  especially  in  Africa.  Alternat- 
ing periods  of  drought  and  heavy  rain- 
fall also  contribute  to  soil  erosion,  as 
do  the  poor  farming  methods  preva- 
lent in  many  Third  World  countries. 
Deforestation,  which  may  provide 
farmland  for  a  short  period,  eventual- 
ly contributes  to  changes  in  rainfall 
and  temperature  patterns,  which  then 
lead  to  desertification. 

Mr.  President,  there  are  a  host  of 
other  issues  which  the  world  will  have 
to  address  as  part  of  any  solution  to 
the  hunger  crisis.  Health  care  in  the 
developing  world,  especially  for  chil- 
dren under  five,  must  be  improved. 
Basic  education  must  be  improved  as 
well,  especially  for  women.  Studies 
have  shown  that  educating  women 
lowers  the  mortality  rate  of  their  chil- 
dren, and  results  in  increased  food  pro- 
duction. Most  importantly,  according 
to  a  1986  study  by  the  United  Nations, 
they  have  fewer  children.  Slowing  the 
rate  of  population  growth  in  impover- 
ished countries  is  a  vital  component  of 
the  war  on  hunger. 

Although  eradication  of  hunger  is 
costly  and  must  compete  with  other 


foreign  and  domestic  priorities  for 
scarce  Federal  dollars,  the  world  is  un- 
dergoing a  remarkable  transformation 
that  could  result  In  a  concerted  effort 
by  the  industrialized  North  to  help 
the  poorer  nations  of  the  south.  2000/ 
Love  estimates  that  it  wlU  cost  $3  bil- 
lion a  year  to  end  chronic  hunger, 
both  at  home  and  abroad.  This  esti- 
mate puts  a  worldwide  assault  on 
hunger  well  within  the  realm  of  possi- 
bility, especially  if  the  anticipated  cuts 
in  defense  expenditures  by  NATO  and 
Soviet  bloc  forces  are  realized. 

Mr.  President,  I  salute  the  organiz- 
ers and  the  players  who  have  helped 
to  make  tonight's  exhibition  possible. 
I  know  that  my  colleagues  join  me  in 
supporting  2000/Love's  goal  of  elimi- 
nating hunger  by  the  turn  of  the  cen- 
tury so  that  no  member  of  the  family 
of  man  shall  go  without  food. 


RHODE  ISLAND  RESIDENT  RE- 
CEIVES NEH/READER'S  DIGEST 
AWARD 

Mr.  PELL.  Mr.  President.  I  am  proud 
to  note  that  a  constituent  of  mine  has 
recently  received  a  prestigious  award 
for  excellence  in  education.  Mr.  Jef- 
frey E.  Simpson  of  Mlddletown.  RI, 
has  been  named  one  of  52  teacher- 
scholars  of  the  year  by  the  National 
Endowment  for  the  Humanities.  One 
elementary  or  secondary  teacher  from 
each  State,  the  District  of  Columbia, 
and  the  U.S.  Virgin  Islands  was  select- 
ed from  among  566  applicants.  Mr. 
Simpson  will  receive  a  substantial  cash 
award  allowing  a  year's  leave  during 
which  he  will  pursue  studies  in  Ro- 
mantic poetry.  His  school.  St.  George's 
High  School  in  Mlddletown.  RI.  will 
receive  $500  for  the  expansion  of  their 
library. 

The  award,  now  in  its  second  year, 
was  established  by  the  Endowment  in 
conjunction  with  Reader's  Digest  to 
encourage  Increased  scholarship 
among  teachers.  Mr.  Simpson's  receipt 
of  the  award  reflects  the  tremendous 
faith  the  Endowment  has  in  his  future 
as  an  educator.  I  would  like  to  extend 
my  sincere  congratulations  to  Mr. 
Simpson  and  to  wish  him  well  In  his 
academic  pursuits  and  career  as  an  ed- 
ucator. 


UNLV  RUNNIN'  REBELS 
CAPTURE  NCAA  CHAMPIONSHIP 

Mr.  REID.  Mr.  President,  all  Nevada 
Is  smiling  today  after  watching  the 
University  of  Nevada-Las  Vegas 
Runnin'  Rebels  capture  the  NCAA  na- 
tional basketball  championship  last 
night  in  Denver.  CO.  The  UNLV 
Rebels  ran  all  the  way  to  a  103-73  vic- 
tory over  the  Duke  University  Blue 
Devils.  This  30-polnt  margin  was  the 
widest  ever  In  a  NCAA  championship 
game— 103  points  is  also  the  most 
points  ever  scored  by  a  team  in  the 
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history  of  the  NCAA  finals.  After  a 
highly  successful  season  and  tourna- 
ment wins  against  some  tough  teams, 
the  taste  of  victory  was  sweeter  than 
any  of  the  thousands  of  Rebel  fans,  in- 
cluding myself,  could  have  imagined. 

Let  me  take  this  opportunity  to  pay 
a  public  tribute  to  the  Ruimin'  Rebels, 
a  group  of  exceptionally  talented  ath- 
letes, and  their  able  and  dedicated 
coach,  Jerry  Tarkanian.  Working  to- 
gether they  brought  UNLV  Its  first- 
ever  national  title.  These  fine  young 
men  have  given  the  State  of  Nevada, 
the  city  of  Las  Vegas,  and  their  own 
university  reason  to  be  proud. 

This  was  Coach  Tarkanlan's  17th 
season  at  UNLV  and  throughout  his 
years  here,  he  has  committed  himself 
to  building  a  basketball  team  that 
strives  toward  the  ideals  of  athletic  ex- 
cellence and  sportsmanship.  It  is  obvi- 
ous by  last  night's  performance  that 
the  Runnin'  Rebels  have  realized 
these  goals. 

Twice  before,  in  1977  and  1987. 
Coach  Tarkanian  has  skillfully  led  the 
Runnin'  Rebels  down  the  road  to  the 
Pinal  Pour.  The  Rebels'  rise  to  nation- 
al recognition  has  paralleled  the  devel- 
opment of  the  university  itself. 
Nevada  is  the  fastest  growing  State  in 
the  country  and  Clark  Coimty.  which 
is  home  to  UNLV.  Is  one  of  the  fastest 
growing  regions.  That  is  why  it  is  so 
important  that  UNLV  receive  the  na- 
tional attention  it  deserves.  Not  only  is 
the  university  proud  of  its  champion- 
ship basketbaU  team,  but  it  is  proud  to 
be  rated  one  of  the  West's  up-and- 
coming  universities  in  the  October 
1989  edition  of  U.S.  News  &  World 
Report. 

The  Rurmin'  Rebels  have  done  a 
great  service  to  their  school  and  to  the 
State  of  Nevada  by  spreading  the  word 
across  the  country  that  Las  Vegas  has 
more  to  offer  than  bright  lights  and 
gambling  halls.  These  young  men  rep- 
resent Las  Vegas  with  all  the  exper- 
tise, charm,  and  flair  that  they  exhibit 
on  the  basketball  court.  And  in  return, 
the  southern  Nevada  community  has 
opened  up  its  arms  to  support  the  bur- 
geoning university  and  the  Runnin' 
Rebels.  Pew  Nevadans.  old  and  new, 
have  been  able  to  resist  catching  the 
Rebel  fever  which  has  made  the  thou- 
sands of  fans,  clad  in  their  scarlet  and 
grey.  Just  about  as  famous  as  the  play- 
ers themselves.  And  it  is  obvious  to 
those  across  the  Nation  who  watched 
last  night's  game  that  the  Runnin' 
Rebels  and  their  fans  are  a  combina- 
tion that  just  cannot  be  beat— some- 
thing Nevadans  knew  aU  along. 

Mr.  BRYAN.  I  heartily  concur  with 
the  comments  just  made  by  my  senior 
colleague. 


chemical  weapons.  His  latest  state- 
ments demonstrate  that  Iraq  is  one  of 
a  handful  of  nations  who  do  not  yet 
understand  that  chemical  weapons  are 
viewed  as  anathema  by  most  of  the 
civilized  world.  Threatening  to  use 
these  abhorrent  weapons  is  irresponsi- 
ble and  provocative. 

We  must  remember  that  Iraq  used 
chemical  weapons  illegally  against 
Iraq  on  a  nimiber  of  occasions  in  the 
course  of  the  Iran-Iraq  war.  and  Iraq 
gassed  its  own  citizens  in  1988.  Against 
this  background,  Saddam  Hussein's 
boastfi  and  threats  are  particularly 
chilling.  I  urge  that  he  cease  and 
desist  from  these  bellicose  policies  and 
actions  lest  he  create  problems  he  will 
deeply  regret. 

These  latest  threats  by  Iraq  under- 
score the  importance  of  legislative 
action  at  an  early  date  to  erect  effec- 
tive sanctions  against  nations  that  use 
chemical  weapons  illegally  or  against 
their  own  citizens.  The  Senate  will 
have  an  opportunity  to  address  this 
issue  when  it  takes  up  S.  195,  the 
Chemical  and  Biological  Weapons 
Control  Act  of  1989.  This  bill,  which  I 
introduced  and  which  currently  has 
more  than  30  cosponsors,  was  reported 
unanimously  by  the  Committee  on 
Poreign  Relations  late  last  year. 


awarded  the  Seminole  Indian  in  dock- 
ets 73,  151.  and  73-A  of  the  Indian 
Claims  Commission. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  without  amendment: 

S.  1813.  An  act  to  ensure  that  funds  pro- 
vided under  section  4213  of  the  Indian  Alco- 
hol and  Substance  Abuse  F>revention  and 
Treatment  Act  of  1986  may  be  used  to  ac- 
quire land  for  emergency  shelters;  and 

S.  1949.  An  act  to  amend  the  Labor  Man- 
agement Relations  Act  of  1947  to  permit 
parties  engaged  in  collective  bargaining  to 
bargain  over  the  establishment  and  adminis- 
tration of  trust  funds  to  provide  financial 
assistance  for  employee  housing. 


CONGRESSIONAL  PAY 

Mr.  REID.  Mr.  President,  recently 
my  colleagues  and  I  were  confronted 
with  the  difficult  matter  of  congres- 
sional pay.  A  complex  issue  by  nature, 
the  situation  became  particularly 
tense  in  the  charged  political  arena. 
Amidst  the  many  passionate  voices. 
reason  and  logic  were  difficult  to  hear. 

Like  many  of  my  colleagues,  I 
needed  to  study  the  issue  not  the  poli- 
tics. When  I  was  finally  able  to  close 
the  doors  to  my  office,  I  was  delighted 
to  read  "Pay  Raise  Proposals  for  Mem- 
bers of  Congress,  Top  Officials  and 
Federal  Judges:  Issues  and  Outlooks." 
Once  again,  the  Congressional  Re- 
search Service  proved  itself  as  an  in- 
valuable resource. 

In  this  CRS  report  James  McGrath 
at  the  Library  of  Congress  prepared 
an  excellent,  well-researched  paper. 
Congress  will  surely  revisit  the  matter 
of  congressional  pay.  For  those  who 
are  seriously  interested  in  this  com- 
plex issue.  I  highly  recommend  Mr. 
McGrath's  valuable  contribution  to 
this  debate. 


REGARDING  IRAQ 
Mr.    PELL.    Mr.    President.    Iraq's 
President.  Saddam  Hussein,  has  taken 
a  very  dangerous  course  with  regard  to 


MESSAGES  PROM  THE  HOUSE 
At  7:49  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  1096)  to  provide 
for  the  use  and  distribution  of  funds 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2697.  A  communication  from  the  Sec- 
retary to  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  notice 
that  the  Commission  in  Finance  Docket  No. 
31469  has  extended  the  time  period  for  issu- 
ing a  final  decision  by  60  days;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
I>ortation. 

EC-2698.  A  communication  from  the 
Under  Secretary  of  Defense  (AcQuisition), 
transmitting,  pursuant  to  law,  a  report  on 
Department  of  Defense  procurement  from 
Small  and  Other  Business  firms  for  the 
period  October  1989  through  January  1990; 
to  the  Committee  on  Small  Business. 

EC-2699.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  recover  costs  of 
establishing  standards  and  specifications  for 
agricultural  products;  to  the  Committee  on 
Agriculture,  Nutrition  and  Forestry. 

EC-2700.  A  commimlcatlon  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 
Logistics  Si  Environment),  transmitting, 
pursuant  to  law,  notification  of  the  intent 
to  study  the  conversion  to  contract  perform- 
ance of  a  commercial  activity  lieing  per- 
formed by  Department  of  Defense  employ- 
ees; to  the  Committee  on  Armed  Services. 

EC-2701.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law,  notification  of  a  proposal  to  transfer 
the  submarine  Re<iuin  to  the  Carnegie  Insti- 
tute, Pittsburgh,  Pennsylvania;  to  the  Com- 
mittee on  Armed  Services. 

EC-2702.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  notifica- 
tion that  the  Commission  in  Finance  Docket 
No.  31530  lias  extended  the  time  period  for 
issuing  a  final  decision  by  60  days;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2703.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  IDlsbuisement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  notification  of  the 
Department's  intention  to  make  refunds  of 
offshore  lease  revenues  where  a  refund  or 
recoupment  is  appropriate;  to  the  Commit- 
tee on  Energy  and  Natural  Resource*. 

EC-2704.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
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Service.  Department  of  the  Interior,  trans 
mitnng.  pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2705  A  communication  from  the  As 
sistant  Administrator  of  the  Environmental 
Protection  Agency  transmitting,  pursuant 
to  law.  a  report  on  progress  in  implementing 
the  Great  Lakes  Water  Quality  Agreement 
with  Canada,  to  the  Committee  on  Environ 
ment  and  Public  Works. 

EC-2706  A  communication  from  the  Sec 
retary  of  Health  and  Human  Senices.  trans 
mitting.  pursuant  to  law.  a  report  entitled 
Incentives  ArrangemenU  Offered  by 
Health  Maintenance  Organization  and  Com 
petitive  Medical  Plans  to  Physicians",  to  the 
Committee  on  Finance 

EC  2707  \  communication  from  the 
Chairman  of  the  Interstate  Commerce  Com 
mission,  transmitting,  pursuant  to  law  the 
annual  report  of  the  Commission  under  the 
Government  in  the  Sunshine  Act  for  calen- 
dar year  1989;  to  the  Committee  on  Govern 
mental  Affairs 

EC  2708  A  communication  from  the  Sec 
retary  of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  activities  undertak 
en  to  implement  the  Commercial  Spare 
Launch  .Act  of  1984  and  the  Commercial 
Space  Launch  Act  Amendments  of  1988  to 
the  Committee  on  Commerce.  Science  and 
Transportation. 

EC  2709  A  communication  from  the  .-Vs 
sistant  Attorney  General  'Legislative  Al 
fairs),  transmitting  a  draft  of  proposed  leg- 
islation entitled  Debt  Collection  Act 
Amendments  of  1990  .  to  the  Committee  on 
Governmental  Affairs. 

EC  2710  A  communication  from  the 
Acting  Director  of  the  Office  of  Govern- 
ment Ethics,  transmitting  a  draft  of  pro- 
posed legislation  'o  amend  the  Ethics  in 
Government  Act  of  1978  to  increase  the  au- 
thorization of  appropriations  for  the  Office 
of  Government  Ethics,  to  the  Committee  on 
Governmental  Affairs. 

EC-2711  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  for  the  financing  of  the  retirement 
system  of  the  Pjblic  Health  Service  Com 
missioned  Corps  on  an  actuarially  sound 
basis,  to  the  Committee  on  Governmental 
Affairs. 

EC-2712  A  communication  from  the  Di- 
rector of  '.he  Office  of  Personnel  Manage 
ment,  transmitting,  pursuant  to  law  the 
annual  report  of  the  Office  under  the  Free 
dom  of  Information  Act  for  calendar  year 
1989,  to  the  Connmittee  on  the  Judiciary 

EC  2713  A  communication  from  the  Gen- 
eral Counsel  of  the  Federal  Mediation  and 
Conciliation  Service  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Service 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989;  to  the  Committee  on  the 
Judiciary 

EC  2714  A  communication  from  the  At 
tomey  General  of  the  United  States,  trans 
mitting.  pursuant  to  law.  notification  that 
m  appealing  the  grant  of  a  preliminary  in- 
junction in  Olympic  Federal  Savings  and 
Loan  Association  v  Director.  Office  of 
Thrift  Supervision,  to  the  Committee  on 
the  Judiciary 

EC  2715  A  communication  from  the 
Chairman  of  the  National  Commission  on 
Libraries  and  Information  Science,  trans 
mitting  a  draft  of  proposed  legislation  to  im 
prove  the  operation  of  the  United  States 
National  Commission  on  Libraries  and  In 
formation  Science,  and  for  other  purposes. 


to  the  Committee  on  Labor  and  Human  Re 
sources 

EC  2716  A  communication  from  the  Sec 
retary  of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  section  5004i  a>(3 1' A  >.  United  States 
Code  to  raise  the  Department  of  Veterans 
.Affairs  minor  construction  cost  limitation 
from  $2  million  to  $3  million,  and  for  other 
purpo.ses.  to  the  Committee  on  Veterans  Af 
fairs. 


I'niled  States  and  to  each  Member  of  the 
Maine  Congressional  Delegation  " 


PETITIONS  AND  MEMORIALS 
The  followins  petitions  and  memori- 
als  were   laid   before   the  Senate  and 
were  referred  or  ordered  to  he  on  the 
table  as  indicated; 

POM  446.  A  resolution  adopted  by  the 
City  Council  of  Duluth,  Minnesota  favoring 
the  reauthorization  of  the  lx)w  Income 
Home  Energy  Assistance  Program  and  an 
increase  m  appropriations  for  the  program, 
to  the  Committee  on  Appropriations 

POM-447    A  joint   resolution   adopted  by 
the  LegLslature  of  the  State  of  Maine;  to  the 
Committee  on  Armed  Services 
Joint     Resoh'tion     Memori,*i.izing     the 
President     and     the     Congress     of     the 
United  States  to  Recognize  the  Achieve 
MENTs  OF  Women  in  Combat  Positions 
We  your   Memorialists,   the  Members  of 
the  One   Hundred  and  Fourteenth  Legisla 
'ure  of  the  State  of  Maine,  now  assembled 
m    the    Second    Regular    Session,    most    re 
spectfuUy    present    and   petition    the   Presi- 
dent and  the  Congress  of  the  United  Stales 
as  follows 

Whereas  the  225.000  women  serving  in 
the  Armed  Forces  of  the  United  States  com 
prise  almost  11  percent  of  the  total  strength 
of  the  armed  .services,  and 

Whereas  the  women  who  are  now  serving 
in  the  armed  forces  have  sought  and  re- 
ceived assignments  that  are  likely  to  expose 
many  of  them  to  hostile  fire,  such  as  ,serving 
in  the  military  police  and  as  helicopter 
pilots,  and 

Whereas  771  female  soldiers  joined  in 
the  invasion  oi  Panama  and  many  of  them 
participated  m  combat  operations  distin 
mulshing  themselves  with  valor;  and 

Whereas  many  of  the  women  carried  full 
'ombat  gear  and  participated  in  active  en- 
gagement with  Panamanian  Defense  Forces. 
but  are  nonetheless  not  entitled  to  receive  a 
Combat  Infantryman  Badge  because  of 
Army  regulations  that  limit  the  badge  only 
'o  certain  types  of  units;  and 

Whereas  it  is  equitable  to  ensure  that 
when  women  soldiers  are  exposed  to  the 
same  risks  as  their  male  counterparts  they 
xiU  receive  the  appropriate  honors  and 
cr»-(iit.  novv.  therefore,  be  it 

Resolved  That  We.  your  Memorialists, 
respectfully  recommend  and  urge  the  Presi- 
dent and  the  Coni^ress  of  the  United  States 
to  direct  the  I>epartment  of  Defense  to 
change  Army  regulations  .so  as  to  ensure 
that  a  Combat  F'artKipa'ion  Badge  is  avail- 
able to  all  who  face  hriMile  fire  regardless 
of  unit  designation,  and  to  take  other  action 
necessary  in  order  that  'he  women  who  dis- 
tinguished themselves  in  the  invasion  of 
Panama  are  recognized  with  all  appropriate 
honors,  and  be  it  further 

Resolved  That  suitable  copies  of  'hi.s 
Memorial,  duly  authenticated  by  the  Secre- 
tary of  State.  t>e  transmitted  to  the  Honora 
ble  George  H  W  Bush.  F»resident  of  the 
United  States,  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives    of    the    Congress    of    the 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Re.sources.  without 
amendment 

H  R.  7  A  bill  to  amend  the  Carl  D.  Per- 
kins Vocational  Education  Act  to  extend  the 
authorities  contained  in  such  Ac  through 
the  fiscal  year  1995 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr  BENTSEN.  from  the  Committee 
on  Finance 

Jo  Anne  B.  Bamhart.  of  Delaware,  to  be 
Assistant  Secretary  for  Family  Support.  De 
partment  of  Health  and  Human  Services. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate,  i 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation 

James  B.  Edwards,  of  South  Carolina,  to 
be  a  Member  of  the  Board  of  Directors  of 
the  Communications  Satellite  Corporation 
until  the  date  of  the  annual  meeting  of  the 
Corporation  in  1991; 

James  B.  Edwards,  of  South  Carolina,  to 
be  a  Member  of  the  Board  of  Directors  of 
the  Communications  Satellite  Corporation 
until  the  date  of  the  annual  meeting  of  the 
Corporation  in  1993; 

William  D  Phillips,  of  Missouri,  to  be  an 
Associate  Director  of  the  Office  of  Science 
and  Technology  Policy; 

Eugene  Wong,  of  California,  to  be  an  As- 
sociate Director  of  the  Office  of  Science  and 
Technology  Policy; 

Donald  Robert  Quartet,  Jr.,  of  Florida,  to 
be  a  Federal  Maritime  Commissioner  for  the 
term  expiring  June  30.  1994; 

Henry  J.  Cauthen.  of  South  Carolina,  to 
be  a  Member  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcasting  for 
a  term  expiring  March  1.  1994: 

Lloyd  Kaiser,  of  Pennsylvania,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  1.  1994;  and 

Robert  Marshall  White,  of  Minnesota,  to 
be  Under  Secretary  of  Commerce  for  Tech- 
nology 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
Mr.  HOLLINGS.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation,  I  also  report  fa- 
vorably nomination  lists  in  the  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration and  the  Coast  Guard,  which 
were  printed  in  full  in  the  Congres- 
sional Records  of  January  23  and  25, 
and  March  5,  1990,  and  ask  unanimous 
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consent,  to  save  the  expense  of  re- 
printing on  the  Executive  Calendar, 
that  these  nominations  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  Rkglx,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Development: 

Edward  W.  Kelley.  Jr..  of  Texas,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  a  term  of  four- 
teen years  from  February  1,  1990;  and 

Robert  H.  Swan,  of  Utah,  to  be  a  Member 
of  the  National  Credit  Union  Administra- 
tion Board  for  the  term  of  six  years  expir- 
ing August  2.  1995. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  reaul  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    KERRY    (for    himself,    Mr. 
Daschle.  Mr.  Hahkih,  Mr.  Cohrad. 
and  Mr.  Exon): 
S.  2394.  A  bill  to  extend  and  review  agri- 
cultural price  support  and  related  programs 
for  the  1991  through  1995  crops  of  wheat, 
feed  grains,  oilseeds,  and  other  commodities, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  MACK  (for  himself  and  Mr. 

GRARAlf): 

S.  2395.  A  bill  to  temporarily  suspend  the 
duty  on  metal  oxide  varistors;  to  the  Com- 
mittee on  Finance. 

By  Mr.  CRANSTON  (by  request): 
S.  2396.  A  bUl  to  amend  title  38,  secUons 
5002(d),  5004(a)(3)(A),  and  5009(1X2)  United 
States  Code,  to  raise  the  Department  of 
Veterans  Affairs'  minor  construction  cost 
limitation  from  $2  to  $3  million,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans Affairs. 

S.  2397.  A  bUl  to  amend  title  38,  United 
States  Code,  to  expand  the  Secretary's  au- 
thority to  make  temporary  appointments  of 
certain  health  care  personnel  employed  in 
the  Veterans  Health  Services  and  Research 
Administration;  to  the  Committee  on  Veter- 
ans Affairs. 

By  Mr.  DANPORTH  (for  himself,  Mr. 
McCain,   Mr.   Hoixihgs,   Mr.   Lott, 
Mr.    Packwood,    Mr.    Bniuis,    Mr. 
Pressler,  and  Mr.  Bond): 
S.  2398.  A  bill  to  authorize  the  continu- 
ation   of    the    National    Senior    Olympic 
Games:   to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  DANPORTH  (for  himself,  Mr. 
McCaih.  Mr.  Lott.  Mr.  Packwood, 
Mr.  Burks,  Mr.  Pressler,  and  Mr. 
BowD): 
S.  2399.  A  bill  to  authorize  the  registration 
of  the  word  mark  "National  Senior  Olym- 
pics";  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

By  Mr.  ARMSTRONG: 
S.  2400.  A  bill  to  amend  section  7430  of 
the  Internal  Revenue  Code  of  1988  with  re- 
spect to  eligibility  of  taxpayers  to  receive  at- 
torney fees  and  other  costs:  to  the  Commit- 
tee on  Finance. 


By  Mr.  KASTEN: 
S.  2401.  A  bill  to  amend  the  Food  Security 
Act  of  1985  to  eliminate  barriers  to  great 
lakes  maritime  trade,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 
By  Mr.  DODD: 
S.  2402.  A  bill  for  the  relief  of  Mary  P. 
Carlton  and  Lee  Alan  Tan;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  BAUCUS: 
S.  2403.  A  bill  to  designate  certain  lands  in 
Montana   as   wilderness,    to    release   other 
forest  lands  for  multiple  use  management, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  MACK  (for  himself  and  Mr. 
Graham): 
S.  2404.  A  bill  to  permit  issuance  of  a  cer- 
tificate of  documentation  for  employment 
in  the  coastwise  trade  of  the  United  States 
for  the  vessel  the  Lady  Rose  Anne;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  GARN  (for  himself  and  Mr. 
Hatch): 
S.  2405.  A  bill  to  direct  the  Secretary  of 
the  Army  to  convey  to  the  University  of 
Utah  a  portion  of  the  property  constituting 
Fort  Douglas.  UT;  to  the  Committee  on 
Armed  Services. 

By  Mr.  CRANSTON  (by  request): 
S.  2406.  A  bUl  to  amend  title  26,  United 
States  Code,  to  require  the  Secretary  of  the 
Treasury  to  disclose  certain  information 
from  the  files  of  the  Internal  Revenue  Serv- 
ice to  the  Secretary  of  Veterans  Affairs  for 
the  purpose  of  verifying  entitlement  to,  and 
determining  the  correct  amount  of,  title  38, 
United  States  Code,  pension  benefits;  to  the 
Committee  on  Finance. 
By  Mr.  BENTSEN: 
S.  2407.  A  bill  to  amend  the  Public  Health 
Service  Act  with  the  respect  to  the  size  of 
the  service  areas  of  qualified  organ  procure- 
ment organizations,  and  to  provide  for  the 
establishment  of  a  temporary  advisory  com- 
mittee to  make  certain  recommendations 
with  respect  to  the  procurement  and  trans- 
portation of  human  organs;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  GLENN: 
S.  2408.  A  bill  to  establish  a  system  for  la- 
beling of  plastic  resin  products,  and  to  pro- 
mote recycling  of  plastics  and  use  of  degrad- 
able  plastics;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By   Mr.   FOWLER   (for   himself,   Mr. 
E>OLE,   Mr.    Pryor,   Mr.    Bomb,    Mr. 
Cochrak.  Mr.   BoREM.  Mr.   Conrad. 
Mr.     Badcus,     Mr.     Kerrey,     Mr. 
Hktliw,  Mr.  Helms,  Mr.  McConnell, 
and  Mr.  Daschle): 
S.  2409.  A  bill  to  develop  and  promote  en- 
vironmentally sound  agricultural  practices, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  LEVIN: 
S.  2410.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  prevent  avoidance  of 
tax  by  certain  foreign-owned  corporations 
and  to  impose  a  tax  on  dispositions  of  st<x;k 
In  domestic  corporations  by  10  percent  for- 
eign shareholders;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BYRD: 
S.J.  Res.  284.  A  joint  resolution  to  desig- 
nate the  week  beginning  September  16,  1990 
as  "National  Give  the  Kids  a  Fighting 
Chance  Week";  to  the  Committee  on  the  Ju- 
diciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Bentsen,    Mr.     Bradley,    and    Mr. 
Heinz): 
S.  Res.  267.  A  resolution  to  express  the 
sense    of    the    Senate    that    the    President 
ought  promptly  send  to  the  Senate  nomina- 
tions for  the  vacancies  on  the  Social  Securi- 
ty Board  of  Trustees;  to  the  Committee  on 

Finance.  

By  Mr.  LAUTENBERG  (for  himself, 
Mr  Exon.  Mr.  Simon,  Mr.  D'Amato. 
Mr.  Specter,  Mr.  Badcos,  and  Mr. 
Reid): 
S.  Con.  Res.  115.  A  concurrent  resolution 
express  the  sense  of  the  Congress  regarding 
future  funding  of  Amtrak;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 

By  Mr.  D'AMATO  (for  himself  and 
Mr.  DeConcini): 
S.  Con.  Res.  116.  A  concurrent  resolution 
conunending  Poland  and  Prime  Minister 
Mazowieclti  for  their  courageous  and  reso- 
lute stand  in  permitting  charter  flights  to 
carry  Soviet  Jews  to  Israel;  to  the  Commit- 
tee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KERREY  (for  himself, 
Mr.  Daschle,  Mr.  Harkin,  Mr. 
CoKRAD,  and  Mr.  Exon): 

S.  2394.  A  bill  to  extend  and  revise 
agricultural  price  support  and  related 
programs  for  the  1991  through  1995 
crops  of  wheat,  feed  grains,  oilseeds, 
and  other  commodities,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

farm  in(X)me  and  flexibility  act 
•  Mr.  KERREY.  Mr.  I»resident,  I  am 
pleased  to  join  my  colleagues.  Sena- 
tors Daschle,  Harkin,  Conrad,  and 
Exon,  in  introducing  the  Farm  Income 
and  FlexibQity  Act  of  1990. 

This  legislation  is  more  that  the 
product  of  several  Senators  from  the 
Plains  States.  It  reflects  the  views  and 
recommendations  of  the  thousands  of 
farmers  and  ranchers  that  we  have 
heard  from  over  the  past  several 
months. 

In  the  hearing  and  meetings  that  we 
have  held  with  producers,  they  told 
us— 

They  are  frustrated  by  the  complex- 
ity and  rigidity  of  today's  farm  pro- 
grams; 

They  are  fearful  that  target  prices 
and  loan  rates  will  continue  their  5- 
year  decline;  and 

They  are  concerned  that  environ- 
mental pressures  will  stampede  Con- 
gress into  imposing  stringent  new  reg- 
ulations dictating  how  they  must 
farm. 

Today  I  am  pleased  to  tell  those 
farmers  and  ranchers  that  the  bill  we 
are  introducing  addresses  each  of 
these  concerns. 
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Our  bill  would  provide  producers  the 
income  protection  they  need  and  the 
planting  freedom  they  desire  so  that 
they— rather  than  the  Government- 
can  decide  which  crops  to  grow.  This 
needed  nexibility.  coupled  with  more 
equitable  price  support  levels  for  vari- 
ous commodities,  will  allow  producers 
to  be  more  responsive  to  market  sig- 
nals and  make  it  easier  for  them  to 
conserve  soil  and  reduce  chemical  use 
by  following  sound  crop  rotation  prac- 
tices. 

In  the  process  of  granting  producers 
more  flexibility,  I  believe  we  have  de- 
veloped a  program  that  is  far  simpler 
as  well.  The  result  should  come  as  wel- 
come relief  to  producers  who  in  the 
1980"s  spent  more  time  filling  out  pa- 
perwork at  their  ASCS  office  than 
their  forefathers  did  behind  a  plow. 

The  legislation  would  accomplish 
these  objectives  by- 
Abolishing  the  current  crop-specific 
base  system  in  favor  of  returning  to  a 
Normal  Crop  Acreage  [NCA]  base  for 
the  entire  farm; 

Providing  cost-of-production  in 
creases  in  target  prices  and  higher,  but 
still  market-clearing  loan  rates;  and 

Offering  higher  income  support 
levels  for  certain  crops,  such  as  soy- 
beans, oats,  and  barley,  so  that  in- 
creased planting  flexibility  will  not 
result  in  unwarranted  acreage  shifts  to 
the  major  commodities  for  which  the 
Government  today  guarantees  a  rela- 
tively higher  target  price. 

Mr.  President,  I  must  point  out  an- 
other major  concern  held  by  those 
who  produce  the  food  that  feeds  our 
Nation.  They  are  dismayed  and  resent- 
ful because  the  Department  of  Agri- 
culture is  as  likely  to  criticize  our  farm 
programs  as  it  is  to  defend  those  same 
programs  before  a  consuming  public. 

I  share  that  concern.  In  my  view,  the 
administration  has  failed  to  offer  con- 
sumers or  taxpayers  any  rationale  for 
maintaining  our  farm  programs.  The 
administration  had  a  chance  to  make 
that  case  to  the  public  when  they  un- 
veiled their  farm  bill  proposals  in 
early  February,  but  they  let  that  op- 
portunity, and  others,  pass  by. 

Why  should  these  farm  programs  be 
continued?  Why  should  the  Federal 
Government  continue  to  provide  a 
system  of  price  supports  for  farmers? 

Let  me  give  three  reasons.  First,  the 
inherent  instability  that  afflicts  agri- 
cultural production  is  unlike  that 
facing  any  other  industry.  Farmers  do 
not  know  when  they  plant  a  crop 
whether  that  crop  will  fail  or  produce 
a  record  harvest.  That  risk  can  threat- 
en the  best  of  farmers,  and  consumers 
can  ill-afford  to  leave  the  supply  of 
the  most  basic  commodity— food— to 
the  vagaries  of  nature. 

When  they  are  well  managed,  our 
farm  programs  allow  us  in  good  years 
to  isolate  surplus  production  in 
farmer-held  reserves  that  can  be  re- 
leased when  drought  or  other  natural 


disasters  threaten  a  sudden  drop  in 
food  production.  Thus  these  programs 
help  us  to  temper  both  the  very  low 
and  very  high  prices  that  can  wreak 
havoc  for  producers,  the  livestock  in- 
dustry, and  consumers. 

Second,  it  is  a  fact  that  Americans 
have  the  best  bargain  in  the  world 
when  it  comes  to  food  costs.  According 
to  the  United  Nations  and  the  U.S.  De- 
partment of  Agriculture,  U.S.  consum- 
ers today  spend  just  10.4  percent  of 
this  disposable  income  on  food— the 
lowest  level  in  history  and  less  than 
consumers  in  any  other  country. 

What's  more,  the  producer's  share  of 
each  dollar  spent  on  food  has  dropped 
to  an  all-time  low.  In  1988.  according 
to  USDA,  farmers  and  ranchers  re- 
ceived only  30  cents  of  each  dollar 
spent  on  food  consumed  at  home. 
That  is  a  drop  of  19  percent  from  the 
level  of  just  8  years  ago,  when,  in  1980, 
producers  received  37  cents  of  each 
food  dollar. 

Third,  farm  program  costs  do  not  ac- 
count for  a  disproportional  share  of 
total  Federal  outlays.  The  cost  of 
Commodity  Credit  Corporation  price 
support  programs  is  estimated  to  be 
$8.2  billion  in  fiscal  year  1990  and 
$10.5  billion  in  fiscal  year  1991.  Both 
figures  represent  less  than  1  percent 
of  the  Federal  budget  in  those  years. 

If  we  secure  the  $12  billion  that  we 
believe  is  needed  to  maintain  a  reason- 
able farm  program  in  fiscal  year  1991, 
such  a  cost  would  still  represent  less 
than  1  percent  of  the  Federal  budget, 
less  than  the  average  of  farm  program 
costs  during  the  decade  of  the  1980's, 
and  about  the  same  share  of  the 
budget  that  was  spent  on  agriculture 
during  the  •boom  "  years  of  the  1970's. 

I  would  like  to  make  one  final  point, 
Mr.  President.  This  bill  includes,  for 
the  first  time,  a  declaration  from  Con- 
gress to  the  Secretary  of  Agriculture 
regarding  the  wheat  and  feed  grain 
ending  stock  quantities  that  must  be 
maintained  to  ensure  that  farm  prices 
remain  at  reasonable  levels.  The  pur- 
pose of  this  section  is  to  ensure,  as  I 
believe  we  can,  that  our  farm  pro- 
grams are  managed  in  such  a  way  that 
producers,  consumers,  and  taxpayers 
all  stand  to  gain  from  our  farm  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  legislation 
and  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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SEC.  101.  EXTENSION  OF  WOOL  AND  MOHAIR  PRICE 
SUPPORT  PROGRAM. 

Section  703  of  the  National  Wool  Act  of 
1954  (7  U.S.C.  1782)  is  amended  by  striking 
"1990"  each  place  it  appears  in  subsections 
(a)  and  (b)  and  Inserting  "1995". 
TITLE  II— WHEAT 

SEC.  201.  i>OANS.  PAYMENTS.  AND  ACREAGE  REDUC- 
TION PROGRAM  FOR  THE  IHl 
THROUGH  IMS  CROPS  OF  WHEAT. 

The  Agricultural  Act  of  1949  is  amended— 

(1)  effective  beginning  with  the  1991  crop 
of  wheat,  by  repealing  sections  107A,  107B. 
and  107D  (7  U.S.C.  1445b.  1445b-l,  and 
1445b-3):and 

(2)  effective  only  for  the  1991  through 
1995  crops  of  wheat,  by  inserting  after  sec- 
tion 107  (7  U.S.C.  1445a)  the  following  new 
section: 

"SEC  I07A.  LOANS,  PAYMENTS,  AND  ACREAGE  RE- 
DUtTION  PROGRAM  FOR  THE  1991 
THROUGH  1995  CROPS  OF  WHEAT. 

"Notwithstanding  any  other  provision  of 
law: 
"(a)  Loans  and  Purchases.— 
"(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  the  Secretary  shall 
make  available  to  producers  loans  and  pur- 
chases for  each  of  the  1991  through  1995 
crops  of  wheat  at  such  level  as  the  Secre- 
tary determines  will  maintain  the  competi- 
tive relationship  of  wheat  to  other  grains  In 
domestic  and  export  markets  after  taking 
into  consideration  the  cost  of  producing 
wheat,  supply  and  demand  conditions,  and 
world  prices  for  wheat. 

"(2)  Minimum  level.— The  loan  and  pur- 
chase level  determined  under  paragraph  (1) 
shall  not  be  less  than  75  percent,  nor  more 
than  85  percent,  of  the  simple  average  price 
received  by  producers  of  wheat,  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  immediately  preceding  5 
crops  of  wheat,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the 
lowest  in  the  period,  except  that  the  loan 
and  purchase  level  for  a  crop  determined 
under  this  subsection  may  not  be  less  than 
$2.75  per  bushel. 
"(3)  Repayment.— 

"(A)  In  general.- The  Secretary  may 
permit  a  producer  to  repay  a  loan  made 
under  paragraph  (1)  for  a  crop  at  a  level 
that  is  the  lesser  of— 

"(i)  the  loan  level  determined  for  the  crop; 
or 

"<ii)  the  prevailing  world  market  price  for 
wheat,  as  determined  by  the  Secretary. 

"(B)  Prevailing  world  market  price.- If 
the  Secretary  permits  a  producer  to  repay  a 
loan  in  accordance  with  subparagraph  (A), 
the  Secretary  shall  prescribe  by  regula- 
tion— 

"(1)  a  formula  to  define  the  prevailing 
world  market  price  for  wheat;  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  wheat. 

"(4)  Simple  average  price.— For  purposes 
of  this  section,  the  simple  average  price  re- 
ceived  by   producers   for   the   immediately 
preceding  marketing  year  shall  be  based  on 
the  latest  information  available  to  the  Sec- 
retary at  the  time  of  the  determination. 
"(b)  Payments.— 
"(1)  Deficiency  payments.— 
"(A)    In    general,- The    Secretary    shall 
make  available  to  producers  payments  for 
each   of  the   1991   through   1995  crops  of 
wheat  in  an  amount  computed  by  multiply- 
ing— 
"(i)  the  payment  rate;  by 


"(U)  the  acreage  on  the  farm  planted  to 
the  crop:  by 

"(ill)  the  farm  program  payment  yield  for 
the  crop  for  the  farm. 

"(B)  Devoting  acreage  to  conservation 

USES.— 

"(1)  Acreage  considered  planted.— If  an 
acreage  reduction  program  under  subsection 
(d)(2)  is  in  effect  for  a  crop  of  wheat  and 
the  producers  on  a  farm  devote  a  portion  of 
the  acreage  of  the  farm  (as  determined  in 
accordance  with  subsection  (d)(2)(A))  equal 
to  more  than  8  percent  of  the  acreage  of  the 
farm  for  the  crop  planted  during  the  previ- 
ous crop  year  (hereinafter  referred  to  in 
this  subparagraph  as  the  previous  acre- 
age"), or  all  of  the  previous  acreage,  to  con- 
servation uses  (except  as  provided  in  sub- 
paragraph (G))— 

"(I)  the  portion  (or  all)  of  the  previous 
acreage  of  the  farm  in  excess  of  8  percent  of 
the  acreage  devoted  to  conservation  uses 
(except  as  provided  in  subparagraph  (G)) 
shall  be  considered  to  be  planted  for  the 
puipose  of  determining  the  normal  crop 
acreage  farm  base  in  accordance  with  sec- 
tion 503  and  for  the  purpose  of  determining 
the  acreage  on  the  farm  required  to  be  de- 
voted to  conservation  uses  in  accordance 
with  subsection  (d)(2)(C):  and 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  the  acre- 
age. 

"(ii)  Payments.— Notwithstanding  any 
other  provision  of  this  section,  any  producer 
who  elects  to  devote  all  or  a  portion  of  the 
previous  acreage  of  the  farm  to  conserva- 
tion uses  (or  other  uses  as  provided  in  sub- 
paragraph (G))  under  this  subparagraph 
shall  receive  deficiency  payments  on  the 
acreage  that  is  considered  to  be  planted  and 
eligible  for  payments  under  this  subpara- 
graph for  the  crop  at  a  per-bushel  rate  es- 
tablished by  the  Secretary,  except  that  the 
rate  may  not  be  established  at  less  than  the 
projected  deficiency  payment  rate  for  the 
crop,  as  determined  by  the  Secretary.  The 
projected  payment  rate  for  the  crop  shaU  be 
announced  by  the  Secretary  prior  to  the 
period  during  which  wheat  producers  may 
agree  to  participate  in  the  program  for  the 
crop. 

"(ill)  Adverse  effect  on  agribusiness  and 
OTHER  interests.- The  Secretary  shall  im- 
plement this  subparagraph  in  such  a 
manner  as  to  minimize  the  adverse  effect  on 
agribusiness  and  other  agriculturally  relat- 
ed economic  interests  within  any  county. 
State,  or  region.  In  carrying  out  this  sub- 
paragraph, the  Secretary  is  authorized  to 
restrict  the  total  quantity  of  acreage  that 
may  be  taken  out  of  production  under  this 
subparagraph,  taking  into  consideration  the 
total  quantity  of  acreage  that  has  or  will  be 
removed  from  production  under  other  price 
support,  production  adjustment,  or  conser- 
vation program  activities.  No  restrictions  on 
the  quantity  of  acreage  that  may  be  taken 
out  of  production  in  accordance  with  this 
subparagraph  in  a  crop  year  shall  be  im- 
posed in  the  case  of  a  county  in  which  pro- 
ducers were  eligible  to  receive  disaster  emer- 
gency loans  under  section  321  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1961)  as  a  result  of  a  disaster  that 
occurred  during  the  crop  year. 

"(Iv)  Crop  acreage  and  payment  yield.— 
The  normal  crop  acreage  farm  base  and 
wheat  farm  program  payment  yield  of  the 
farm  shall  not  be  reduced  due  to  the  fact 
that  a  portion  (or  all)  of  the  previous  acre- 
age of  the  farm  was  devoted  to  conserving 

uses  (except  as  provided  in  subparagraph 

(G))  under  this  subparagraph. 


"(V)  Limitation.— Other  than  as  provided 
in  clauses  (i)  through  (iv),  payments  may 
not  be  made  under  this  paragraph  for  any 
crop  of  wheat  on  a  greater  acreage  than  the 
acreage  actually  planted  to  wheat. 

"(vi)  Conservation  use  acreage  under 
OTHER  programs,— Any  acreage  considered 
to  be  planted  to  wheat  in  accordance  with 
clause  (i)  may  not  also  be  designated  as  con- 
servation use  acreage  for  the  purpose  of  ful- 
filling any  provisions  under  any  acreage  re- 
duction or  land  diversion  program  requiring 
that  the  producers  devote  a  specified  acre- 
age to  conservation  uses. 
"(C)  Payment  rate.— 

"(i)  In  general.— The  payment  rate  for 
wheat  shall  be  the  amount  by  which  the  es- 
tablished price  for  the  crop  of  wheat  ex- 
ceeds the  higher  of— 

"(I)  the  weighted  average  market  price  in 
a  State  received  by  producers  in  the  State 
during  the  first  5  months  of  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary; or 

"(ID  the  loan  level  determined  for  the 
crop. 

"(ii)  Weighted  average  market  price.- In 
determining  the  payment  rate,  per  bushel, 
for  established  price  payments  for  a  crop  of 
wheat  under  this  subparagraph,  the  Secre- 
tary shall  use  the  weighted  average  market 
price  in  a  State,  per  bushel  of  wheat,  re- 
ceived by  producers  in  the  State  during  the 
first  5  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary. 
"(D)  Estimated  payments.— 
"(i)  In  general.— Notwithstanding  any 
other  provision  of  this  Act,  in  the  case  of 
each  of  the  1991  through  1995  crops  of 
wheat,  the  Secretary  shall— 

"(I)  by  December  1  of  each  of  the  market- 
ing years  for  the  crops,  estimate  the  weight- 
ed average  market  price  in  each  State,  per 
bushel  of  wheat,  received  by  producers  in 
the  State  during  the  marketing  year; 

"(II)  by  December  15  of  the  marketing 
year,  use  the  estimate  to  make  available  to 
producers  who  have  elected  the  payment 
option  authorized  by  this  clause  not  less 
than  75  percent  of  the  increase  in  estab- 
lished price  payments  estimated  to  be  pay- 
able with  respect  to  the  crop  under  this  sub- 
paragraph; and 

"(III)  adjust  the  amount  of  each  final  es- 
tablished price  payment  for  wheat  to  reflect 
any  difference  between  the  amount  of  any 
estimated  payment  made  under  this  clause 
and  the  amount  of  actual  payment  due 
under  this  subparagraph. 

"(ii)  Time  for  election.- Producers  shall 
elect  the  payment  option  authorized  by 
clause  (I)  at  the  time  of  entering  into  a  con- 
tract to  participate  in  the  program  estab- 
lished by  this  section  for  the  crop. 

"(E)  Established  price.— The  established 
price  for  wheat  shall  not  be  less  than  $4.00 
per  bushel  for  each  of  the  1991  through 
1995  crops  of  wheat,  except  that  the  estab- 
lished price  for  wheat  for  each  of  the  crops 
shall  be  adjusted  to  reflect  any  change 
during  the  last  calendar  year  ending  before 
the  beginning  of  each  such  crop  year  in  the 
index  of  prices  paid  by  farmers  for  produc- 
tion items,  taxes,  and  wage  rates  in  the  cal- 
endar year,  as  determined  by  the  Secretary. 
"(F)  Reduction  for  disaster  payments.— 
The  total  quantity  on  which  payments 
would  otherwise  be  payable  to  a  producer 
on  a  farm  for  any  crop  under  this  para- 
graph shall  be  reduced  by  the  quantity  on 
which  any  disaster  payment  is  made  to  the 
producer  for  the  crop  under  paragraph  (2). 
"(G)  Conserving  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
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ditions  is  the  Secretary  may  prescribe,  all 
or  any  part  of  acreage  otherwise  required  to 
t»e  devoted  to  conservation  uses  as  a  condi 
tion  of  qualifying  for  payments  under  sub- 
paragraph <B)  to  be  devoted  to  sweet  sor 
ghum  or  the  production  of  guar,  sesame, 
castor  t>eans.  mustard  seed,  crambe.  plan 
tago  ovato.  flaxseed,  triticale.  rye.  commod- 
ities for  which  no  substantial  domestic  pro- 
duction or  market  exists  but  that  could 
yield  industrial  raw  material  being  import- 
ed, or  likely  to  be  imported,  into  the  United 
States,  or  commodities  grown  for  experi 
mental  purposes  (including  kenaf  and  milk 
weed),  subject  to  the  following  sentence 
The  Secretary  may  permit  the  acreage  to  be 
devoted  to  the  production  only  if  the  Secre 
tary  determines  that— 

Ml  the  production  is  not  likely  to  increase 
the  cost  of  the  price  support  program  and 
will  not  affect  fasm  income  adversely,  and 

••(ill  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or.  in 
the  case  of  commodities  for  which  no  sub 
stantial  domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en 
coursige  domestic  manufacture  of  the  raw 
material. 

■•(2)  Disaster  payments.— 

"(A)  Prevented  planting.— 

■•(i)  In  general.— Except  as  provided  in 
subparagraph  (Ci.  if  the  Secretary  deter 
mines  that  the  producers  on  a  farm  are  pre 
vented  from  planting  any  portion  of  the 
acreage  intended  for  wheat  to  wheat  or 
other  nonconservmg  crops  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  Secretary  shall  make  a  pre 
vented  planting  disaster  payment  to  the 
producers  in  an  amount  equal  to  the  prod- 
uct obtained  by  multiplying— 

(1)  the  numtier  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  wheat 
for  harvest  (including  any  acreage  that  the 
producers  were  prevented  from  planting  to 
wheat  or  other  nonconserving  crops  In  lieu 
of  wheat  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers  i  in  the  immedi 
ately  preceding  year;  by 

■■(II)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 
'III  I  a  payment  rate  equal  to  33'3  per 
cent  of  the  average  of  the  established  prices 
for  the  crop. 

nil  Form  or  payment.— Payments  made 
by  the  Secretary  under  this  subparagraph 
may  be  made  in  the  form  of  cash 

(B)  Reduced  yields— Except  as  provided 
In  subparagraph  (Ci,  if  the  Secretary  deter 
mines  that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
t)eyond  the  control  of  the  producers,  the 
total  quantity  of  wheat  that  the  producers 
are  able  to  harvest  on  any  farm  is  less  than 
the  result  of  multiplying  60  percent  of  the 
farm  program  payment  yield  established  by 
the  Secretary  for  the  crop  by  the  acreage 
planted  for  harvest  for  the  crop,  the  Secre- 
tary shall  make  a  reduced  yield  disaster  pay 
ment  to  the  producers  at  a  rate  equal  to  50 
percent  of  the  established  price  for  the  crop 
for  the  deficiency  in  production  below  60 
percent  for  the  crop. 

"(C)  Crop  insurance.— Producers  on  a 
farm  shall  not  be  eligible  for— 

(1)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  use  1501  et  seq.)  with  respect  to 
the  wheat  acreage  of  the  producers;  or 


(ill  reduced  yield  disaster  payments 
under  subparagraph  (B).  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  wheat 
acreage  of  the  producers. 

iDi  Administration  — 

■II)  ElcoNOMic  emergencies —Notwith- 
standing subparagraph  iC).  the  Secretary 
may  make  a  disaster  payment  to  the  produc- 
ers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that— 

(Ii  as  the  result  of  drought,  flood,  or 
other  natural  dLsaster.  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  have  suffered  substantial  losses 
of  production  either  from  being  prevented 
from  planting  wheat  or  other  nonconserving 
crops  or  from  reduced  yields; 

■'III  the  losses  have  created  an  economic 
emergency  for  the  producers; 

(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
use  1501  et  seq  I  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  the  producers  for  the  losses  are 
insufficient  to  alleviate  the  economic  emer- 
gency; and 

■(IV)  additional  assistance  must  be  made 
available  to  the  producers  to  alleviate  the 
economic  emergency 

(ii)  Adjustments —The  Secretary  may 
make  such  adjustments  in  the  amount  of 
payments  made  available  under  this  sub- 
paragraph with  respect  to  an  individual 
farm  so  as  to  ensure  the  equitable  allotment 
of  the  payments  among  producers,  taking 
into  account  other  forms  of  Federal  disaster 
assistance  provided  to  the  producers  for  the 
crop  involved. 

IC)  Payment  Yields     The  farm  program 
payment  yields  for  farms  for  each  crop  of 
wheat  shall  be  determined  under  title  V. 
■■(d)  Acreage  Reduction  Program.— 

•(1)  In  general. 

(A)  Establishment —Notwithstanding 
any  other  provision  of  this  Act.  except  as 
provided  in  subparagraph  (E).  if  the  Secre- 
tary determines  that  the  total  supply  of 
wheal,  in  the  absence  of  an  acreage  reduc- 
tion program,  will  be  excessive  taking  into 
account  the  need  for  an  adequate  carryover 
to  maintain  reasonable  and  stable  supplies 
and  prices  and  to  meet  a  national  emergen- 
cy, the  Secretary  may  provide  for  any  crop 
of  wheat  an  acreage  reduction  program  as 
described  in  paragraph  (2). 

(El  Conservation  acreage  reserve 
pactor— In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  section  1231  of  the  Food 
Security  Act  of  1985  (16  U.S.C  3831). 

■■(C)  Announcements— If  the  Secretary 
elects  to  put  an  acreage  reduction  program 
into  effect  for  any  crop  year,  the  Secretary 
shall  announce  the  program  not  later  than 
June  1  prior  to  the  calendar  year  in  which 
the  crop  is  harvested. 

■(D)  Adjustments.  -  Not  later  than  July 
31  of  the  year  previous  to  the  year  In  which 
the  crop  is  harvested,  the  Secretary  may 
make  adjustments  in  the  program  an- 
nounced under  subparagraph  (C)  if  the  Sec- 
retary determines  that  there  has  been  a  sig- 
nificant change  in  the  total  supply  of  wheat 
since  the  program  was  first  announced. 

■(E)  Ineligibility  por  loans,  purchases, 
AND  payments.— As  a  condition  of  eligibility 
for  loans,  purchases,  and  payments  for  any 
such  crop  of  wheat,  the  prcxlucers  on  a  farm 
must  comply  with  the  terms  and  conditions 
of  an  acreage  reduction  program  and.  if  ap- 
plicable, a  land  diversion  program. 


••(2)  Acreage  reduction  program.— 

"(A)  Percentage  reductions.— If  a  wheat 
acreage  reduction  program  Is  announced 
under  paragraph  ( I ),  the  reduction  shall  be 
achieved  by  applying  a  uniform  percentage 
reduction  to  the  acreage  of  wheat  planted 
for  harvest  on  each  wheat-producing  farm. 

•(B)  Ineligibility  for  loans,  purchases. 
AND  PAYMENTS.— Producers  who  knowingly 
do  not  comply  with  the  acreage  reduction 
program  shall  be  ineligible  for  wheat  loans, 
purchases,  and  payments  with  respect  to 
that  farm. 

■■(C)  Acreage  devoted  to  conservation 
USES.  -A  number  of  acres  on  the  farm  equal 
to  the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  wheat  shall 
be  devoted  to  conservation  uses.  In  accord- 
ance with  regulations  issued  by  the  Secre- 
tary. 

■■(3)  Administration.— 

■(A)  Protection  prom  weeds  and  ero- 
sion.—The  regulations  Issued  by  the  Secre- 
tary under  paragraph  (2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  assure  protection  of  the  acre- 
age from  weeds  and  wind  and  water  erosion. 

■•(B)  Conserving  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all 
or  any  part  of  the  acreage  to  be  devoted  to 
sweet  sorghum,  or  the  production  of  guar, 
sesame,  castor  beans,  mustard  seed,  crambe. 
plantago  ovato.  flaxseed,  triticale.  rye.  milk- 
weed, or  other  commodity,  if  the  Secretary 
determines  that  the  production  is  needed  to 
provide  an  adequate  supply  of  the  commod- 
ities, is  not  likely  to  increase  the  cost  of  the 
price  support  program,  and  will  not  affect 
farm  Income  adversely. 

■•(C)  Haying  and  grazing.— 

■Ii)  In  general.— Except  as  provided  In 
clauses  (ii)  and  (ill),  haying  and  grazing  of 
acreage  designated  as  conservation  use  acre- 
age for  the  purpose  of  meeting  any  require- 
ments established  under  an  acreage  reduc- 
tion program  (including  a  program  conduct- 
ed under  subsection  (b)(1)(B))  or  land  diver- 
sion program  established  under  this  section 
shall  be  permitted,  except  during  any  con- 
secutive 5-month  period  that  is  established 
by  the  State  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h(b)) 
for  a  State.  The  5-month  period  shall  be  es- 
tablished during  the  period  t)eglnnlng  April 
1.  and  ending  October  31,  of  a  year. 

■■(ii)  Natural  disasters.— In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit 
unlimited  haying  and  grazing  on  the  acre- 
age. 

•■(iii)  Adverse  economic  epeects.— Haying 
and  grazing  shall  not  be  permitted  for  any 
crop  under  clause  (i)  if  the  Secretary  deter- 
mines that  haying  and  grazing  would  have 
an  adverse  economic  effect. 

•■(D)  Summer  fallow  practices.— In  deter- 
mining the  quantity  of  land  to  t)e  devoted  to 
conservation  uses  under  an  acreage  reduc- 
tion program  with  respect  to  land  that  has 
been  farmed  under  summer  fallow  practices, 
as  defined  by  the  Secretary,  the  Secretary 
shall  consider  the  effects  of  soil  erosion  and 
such  other  factors  as  the  Secretary  consid- 
ers appropriate. 

■'(4)  Land  diversion  pa^yments.— 

■•(A)  In  general.— The  Secretary  may 
make  land  diversion  payments  to  producers 
of  wheat,  whether  or  not  an  acreage  reduc- 
tion program  for  wheat  Is  In  effect.  If  the 
Secretary  determines  that  the  land  diver- 
sion payments  are  necessary  to  assist  In  ad- 
justing the  total  national  acreage  of  wheat 
to  desirable  goals.  The  land  diversion  pay- 
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ments  shall  be  made  to  producers  who,  to 
the  extent  prescribed  by  the  Secretary, 
devote  to  approved  conservation  uses  an 
acreage  of  cropland  on  the  farm  in  accord- 
ance with  land  diversion  contracts  entered 
into  by  the  Secretary  with  the  producers. 

•■(B)  Amounts.— The  amounts  payable  to 
producers  under  land  diversion  contracts 
may  be  determined  through  the  submission 
of  bids  for  the  contracts  by  producers  in 
such  manner  as  the  Secretary  may  prescribe 
or  through  such  other  means  as  the  Secre- 
tary determines  appropriate.  In  determining 
the  acceptability  of  contract  offers,  the  Sec- 
retary shall  take  into  consideration  the 
extent  of  the  diversion  to  be  undertaken  by 
the  producers  and  the  productivity  of  the 
acreage  diverted. 

■(C)  Adverse  effects  on  county  or  local 
COMMUNITY  —The  Secretary  shall  limit  the 
total  acreage  to  be  diverted  under  agree- 
ments in  SLny  county  or  local  community  so 
as  not  to  affect  adversely  the  economy  of 
the  county  or  local  community. 
■•(5)  Conservation  practices.— 
•■(A)  Wildlife  food  plots  or  habitat.— 
Any  acreage  required  to  be  devoted  to  con- 
servation uses  and  any  additional  diverted 
acreage  may  be  devoted  to  wUdlife  food 
plots  or  wildlife  habitat  in  conformity  with 
standards  established  by  the  Secretary  In 
consultation  with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  this  subparagraph. 

•(B)  Soil  and  water  conservation  prac- 
tices.—The  Secretary  may  also  pay  an  ap- 
propriate share  of  the  cost  of  approved  soil 
and  water  conservation  practices  (including 
practices  that  may  be  effective  for  a  number 
of  years)  established  by  the  producer  on 
acreage  required  to  be  devoted  to  conserva- 
tion uses  or  on  additional  diverted  acreage. 
"(C)  Public  accessibility.— The  Secretary 
may  provide  for  an  additional  payment  on 
the  acreage  in  an  amount  determined  by  the 
Secretary  to  be  appropriate  in  relation  to 
the  benefit  to  the  general  public  If  the  pro- 
ducer agrees  to  permit,  without  other  com- 
pensation, access  to  all  or  such  portion  of 
the  farm,  as  the  Secretary  may  prescribe,  by 
the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
State  and  Federal  regulations. 
•■(6)  Participation  agreements.- 
•■(A)  Execution.— An  operator  of  a  farm 
desiring  to  participate  in  the  program  con- 
ducted under  this  subsection  shall  execute 
an  agreement  with  the  Secretary  providing 
for  the  participation  not  later  than  such 
date  as  the  Secretary  may  prescribe. 

■(B)  Termination  or  modification.— The 
Secretary  may,  by  mutual  agreement  with 
producers  on  a  farm,  terminate  or  modify 
any  such  agreement  only  by  reducing  any 
Sbcreage  reduction  requirements  or  land  di- 
version requirements.  If  the  Secretary  deter- 
mines the  action  necessary  because  of  an 
emergency  created  by  drought  or  other  dis- 
aster or  to  prevent  or  alleviate  a  shortage  In 
the  supply  of  agricultural  commodities.  The 
Secretary  may  not  modify  the  agreement  to 
provide  for  deficiency  payments  to  be  made 
to  producers  In  any  manner  that  is  Incon- 
sistent with  subsection  (b)(1). 

"(e)  Voluntary  Production  Limitation 
Program.- 

■•(1)  In  general.— If  a  wheat  acreage  re- 
duction program  or  a  land  diversion  pro- 
gram Is  announced  under  subsection  (d)  for 
a  crop  of  wheat,  the  producers  on  a  farm 
shall  be  considered  to  have  met  the  require- 
ments of  such  program  If  the  producers 
meet  the  requirements  of  the  voluntary  pro- 


duction    limitation     program     established 
under  this  subsection. 

"(2)  Limitation  on  marketing.— In  order 
to  comply  with  the  voluntary  production 
limitation  program,  the  producers  on  a  farm 
must  agree  not  to  market,  barter,  donate,  or 
use  on  the  farm  (Including  use  as  feed  for 
livestock)  In  a  marketing  year  a  quantity  of 
wheat  In  excess  of  the  wheat  production 
limitation  quantity  for  the  farm  for  the 
marketing  year. 

■'(3)  Production  limitation  quantity.— 
For  purposes  of  this  sul)sectlon.  the  produc- 
tion limitation  quantity  for  a  farm  for  a 
marketing  year  for  a  crop  shall  equal  the 
product  obtained  by  multiplying— 

■•(A)  the  acreage  permitted  to  be  planted 
to  wheat  under  the  acreage  reduction  pro- 
gram or  land  diversion  program  in  effect  for 
the  crop  for  the  farm:  by 
••(B)  the  higher  of— 

•■(I)  the  farm  program  payment  yield  for 
the  farm;  or 

"(11)  the  average  of  the  yield  per  harvested 
acre  for  wheat  for  the  farm  for  each  of  the 
5  crop  years  Immediately  preceding  the  crop 
year  during  which  the  producers  first  par- 
ticipate In  the  program  established  under 
this  subsection,  excluding  the  crop  years 
with  the  highest  and  lowest  yield  per  har- 
vested acre  and  any  crop  year  in  which  the 
commodity  was  not  planted  on  the  farm. 

■■(4)  Terms  and  conditions.— Producers  on 
a  farm  who  elect  to  participate  In  the  pro- 
gram established  under  this  subsection  for  a 
crop  of  wheat  shall— 

"(A)  enter  Into  an  agreement  with  the 
Secretary  providing  that  the  producers  shall 
comply  with  the  program  for  the  crop; 

"(B)  not  plant  program  commodities  for 
harvest  In  a  quantity  in  excess  of  the 
normal  crop  acreage  farm  base;  and 

•'(C)  be  considered  to  have  compiled  with 
the  terms  and  conditions  of  the  wheat  acre- 
age reduction  program  or  land  diversion 
program  for  the  crop,  even  though  the  acre- 
age planted  to  wheat  on  the  farm  exceeds 
the  permitted  acreage  provided  under  the 
acreage  reduction  or  land  diversion  pro- 
gram. 
••(5)  Excess  PRODUcmoN.- 
■•(A)  In  general.— Any  quantity  of  wheat 
produced  In  a  crop  year  on  a  farm  In  excess 
of  the  production  limitation  quantity  for 
the  farm  may  be  stored  by  the  producers  for 
a  period  of  not  to  exceed  5  marketing  years 
and  may  be  used  only  in  accordance  with 
this  paragraph. 
■•(B)  Marketing  in  subsequent  year.— 
•'(l)  Participants  in  program.— Producers 
on  a  farm  who  are  participating  In  the  pro- 
gram established  under  this  subsection  may 
market,  barter,  or  use  a  quantity  of  the 
excess  wheat  referred  to  In  subparagraph 
(A)  equal  to  the  difference  between  the  pro- 
duction limitation  quantity  for  the  farm  for 
the  crop  year  subsequent  to  the  crop  year  In 
which  the  excess  wheat  Is  produced  less  the 
quantity  of  wheat  produced  on  the  farm 
during  the  crop  year. 

••<il)  Participants  in  acreage  reduction 
PROGRAM.- Producers  on  a  farm  who  are  par- 
ticipating In  an  acreage  reduction  or  a  land 
diversion  program  for  a  crop  of  wheat  may 
market,  barter,  or  use  a  quantity  of  the 
excess  wheat  referred  to  In  subparagraph 
(A)  In  an  amount  that  reflects  the  quantity 
of  wheat  that  would  be  expected  to  be  pro- 
duced on  acreage  that  the  producers  agree 
to  devote  to  approved  conservation  uses  (in 
excess  of  any  acreage  reduction  or  land  di- 
version requirements)  during  a  crop  year,  as 
determined  by  the  Secretary. 


••(6)  DirriES  of  secretary.— In  carrying 
out  the  program  established  under  this  sub- 
section, the  Secretary— 

■■(A)  shall  issue  such  regulations  as  are 
necessary  to  carry  out  the  program; 

■•(B)  may  require  Increased  acreage  reduc- 
tion or  land  diversion  requirements  with  re- 
spect to  producers  who  have  had  excess 
wheat  production  in  order  to  allow  the  pro- 
ducers to  market,  barter,  or  use  the  produc- 
tion In  subsequent  years; 

••(C)  shall  take  appropriate  measures  de- 
signed to  prevent  the  circumvention  of  the 
program  established  under  this  subsection. 
Including  the  Imposition  of  penalties; 

••(D)  may  require  producers  who  partici- 
pate In  the  program  for  a  crop,  but  who  fail 
to  comply  with  the  terms  and  conditions  of 
the  program,  to  refund  all  or  a  part  of  any 
deficiency  payments  received  with  respect 
to  the  crop; 

■•(E)  may  require  the  forfeiture  to  the 
Commodity  Credit  Corporation  of  any 
wheat  that  is  produced  In  excess  of  the  pro- 
duction limitation  quantity  and  that  is  not 
marketed,  bartered,  or  used  within  5  mar- 
keting years;  and 

■•(P)  shall  ensure  equitable  treatment  for 
producers  who  participate  In  the  program  If 
the  Secretary  allows  Increases  (based  on 
actual  production  levels)  In  the  determina- 
tion of  farm  program  payment  yields  for 
wheat  for  the  farm. 

■■(f)  Defaults;  Waiver  of  Deadlines.— 

••(1)  Defaults.— If  the  failure  of  a  produc- 
er to  comply  fully  with  the  terms  and  condi- 
tions of  the  program  conducted  under  this 
section  precludes  the  making  of  loans,  pur- 
chases, and  payments,  the  Secretary  may. 
nevertheless,  make  the  loans,  purchases, 
and  payments  In  such  amounts  as  the  Secre- 
tary determines  are  equitable  in  relation  to 
the  seriousness  of  the  failure. 

■■(2)  Waiver  of  deadlines.— The  Secretary 
may  authorize  the  county  and  State  com- 
mittees established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  to  waive  or  modify 
deadlines  and  other  program  requirements 
In  cases  in  which  lateness  or  failure  to  meet 
the  other  requirements  does  not  affect  ad- 
versely the  operation  of  the  program. 

■(g)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

"(h)     COMMODFTY     CREDIT     CORPORATION.— 

The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

■'(i)  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  SoU  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
sf*ction 

■■(j)  Sharing  of  Payments.- The  Secretary 
shall  provide  for  the  sharing  of  payments 
made  under  this  section  for  any  farm  among 
the  producers  on  the  farm  on  a  fair  and  eq- 
uitable basis. 

■■(k)  Tenants  and  Sharecroppers.— The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  Interests  of  tenants  and 
sharecroppers. 

■■(1)  Cross-Compliance.— 

■■(1)  In  general.— Except  as  provided  in 
paragraph  (2),  compliance  on  a  farm  with 
the  terms  and  conditions  of  any  other  com- 
modity program  may  not  be  required  as  a 
condition  of  eligibility  for  loans,  purchases, 
or  payments  under  this  section. 

■■(2)  Acreage  reduction  program  for 
OTHER  commodities.— The  Secretary  may  re- 
quire that,  as  a  condition  of  eligibility  of 
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producers  on  a  farm  for  loans,  purchases,  or 
payments  under  this  section,  the  producers 
on  the  farm  comply  with  any  acreage  reduc 
tlon  program  that  is  in  effect  for  any  other 
commodity  planted  for  harvest  on  the 
farm." 

SBC  ttt.  NONAPPLICABIUT*  OF  lERTlFK  ATF.  RE 
QlIREME.Vr8. 

Sections  379d  through  379 j  of  the  Agricul 
tural  Adjustment  Act  of  1938  (7  US  C 
I379d-1379J)  (relating  to  marketing  cerlifi 
cate  requirements  for  processors  and  ex 
porters)  shall  not  be  applicable  to  wheat 
processors  or  exporters  during  the  period 
June  1.  1991.  through  May  31.  1996. 

SEC.  J«3.  SI  SPE.NSI<).N  OF  LA.ND  ISE.  WHEAT  MAR- 

ltinN(;  ALLtK-ATION.  AND  PRODI  I  ER 

CERT1FUATK  PROVISIONS 

Sections  331  through  339.  379b.  and  379c 

of  the  Agricultural  Adjustment  Act  of  1938 

(7    U.S.C.    1331    through    1339.    1379b.    and 

I379c)  shall  not  be  applicable  to  the   1991 

through  1995  crops  of  wheat. 

SEl  1**  SISPENSION  OF  CERTAIN  Ql  (»TA  PROVI 
SIOSS 

The  joint  resolution  entitled  "A  joint  reso 
lution  relating  to  com  and  wheat  marketing 
quotas  under  the  Agricultural  Adjustment 
Act  of  1938.  as  amended",  approved  May  26. 
1941  (7  US.C  1330  and  1340)  shall  not  be 
applicable  to  the  crops  of  wheat  planted  for 
harvest  in  the  calendar  years  1991  through 
1995. 

SEC.  205  NONAPPLIC  ABILITY  OF  SECTION  107  OF 
THE  At;RlCVLTlRAI.  ACT  OF  l»4»  TO 
THE  l»l  THROCCH  l»»5  CROPS  OF 
WHEAT 

Section  107  of  the  AgriculturaJ  Act  of  1949 
(7  US.C.   1445a)  shall  not  be  applicable  to 
the  1991  through  1995  crops  of  wheat 
TITLE  III— FEED  GRAINS 

SEC  Ml    LOANS.  PAYMENTS.  A.VD  ACREAGE  REDl  ( 
TION       PROCRAIM       FOR      THE       IWl 
THROl'GH      1»»5      CROPS      OF      FEED 
GRAINS. 

The  Agricultural  Act  of  1949  is  amended— 
(li  effective  begiruiing  with  the  1991  crop 

of  feed  grains,  by  repealing  sections  105A. 

105B.  and  105C  '7  US.C.  1444c.  1444d.  and 

1444e);  and 
(2)   effective  only   for   the    1991    through 

1995  crops  of  feed  grains,  by  inserting  after 

section   105  (7  US.C.   1444b)  the  following 

new  section: 

-SEC.  IMA  U)A.NS.  PAYME-VTS.  AND  ACREACiE  RE 
DICTION  PROGRAM  FOR  THE  l»9l 
THROIGH  l»5  CROPS  OF  FEED 
GRAINS 

"Notwithstanding  any  other  provision  of 
law: 

(a)  Loans  ajto  Ptirchases.— 

■■(1)  In  gkwkral-— Except  as  provided  in 
paragraphs  (2)  and  (3).  the  Secretary  shall 
make  available  to  producers  loans  and  pur- 
chases for  each  of  the  1991  through  1995 
crops  of  com  at  such  level  as  the  Secretary 
determines  will  encourage  the  exportation 
of  feed  grains  and  not  result  in  excessive 
total  stocks  of  feed  grains  after  taking  into 
consideration  the  cost  of  producing  com. 
supply  and  demand  conditions,  and  world 
prices  for  com. 

"(2)  MiNiHtJM  L«vn-— The  loan  and  pur 
chase  level  determined  under  paragraph  ( 1 ) 
shall  not  be  less  than  75  percent,  nor  more 
than  85  percent,  of  the  simple  average  price 
received  by  producers  of  com.  as  determined 
by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops 
of  com.  excluding  the  year  in  which  the  av- 
erage price  was  the  highest  and  the  year  In 
which  the  average  price  was  the  lowest  in 
the  period,  except  that  the  loan  and  pur- 
chase level  for  a  crop  determined  under  this 


subsection  may  not  be  less  than  $2.10  per 
bushel. 
■■(3)  Rkpayment.— 

(A)  In  c«a«n»AL. -The  Secretary  may 
permit  a  producer  to  repay  a  loan  made 
under  paragraph  (1)  or  (6)  for  a  crop  at  a 
level  that  is  the  lesser  of— 

■■(i)  the  loan  level  determined  for  the  crop; 
or 

(ii)  the  prevailing  world  market  price  for 
feed  grains,  as  determined  by  the  Secretary. 

(Bi  Privaiunc  woru)  market  price.— If 
the  Secretary  permits  a  producer  to  repay  a 
loan  in  accordance  with  subparagraph  lA). 
the  Secretary  shall  prescribe  by  regula- 
tion— 

■  (i)  a  formula  to  define  the  prevailing 
world  market  price  for  feed  grains:  and 

(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  feed  grains. 

(4)  Simple  average  price.— For  purposes 
of  this  section,  the  simple  average  price  re- 
ceived by  producers  for  the  immediately 
preceding  marketing  year  shall  be  based  on 
the  latest  information  available  to  the  Sec- 
retary at  the  time  of  the  determination. 

(5)  Other  peed  grains.— The  Secretary 
shall  make  available  to  producers  loans  and 
purchases  for  each  of  the  1991  through  1995 
crops  of  strain  sorghums,  barley,  oats,  and 
rye.  respectively,  at  such  level  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  level  that  loans  and  purchases 
are  made  available  for  com.  taking  into  con- 
sideration the  feeding  value  of  the  commod- 
ity m  relation  to  com  smd  other  factors 
specified  in  section  401(b). 

(b)  Payments.— 

'(  1  )  DEFICIENCTY  PAYMENTS.— 

"(A)  In  general— The  Secretary  shall 
make  available  to  producers  payments  for 
each  of  the  1991  through  1995  crops  of  com. 
grain  sorghums,  oats,  and  barley,  in  an 
amount  computed  by  multiplying— 

(i)  the  payment  rate;  by 
"(ii)  the  acreage  on  the  farm  planted  to 
the  crop;  by 

(iii)  the  farm  program  payment  yield  for 
tne  crop  for  the  farm. 

'Bi   Devoting   acreage  to  conservation 

DSES.- 

"(i)  Acreage  considered  planted.  — If  an 
acreage  reduction  program  under  subsection 
id)(2i  IS  in  effect  for  a  crop  of  feed  grains 
and  the  producers  on  a  farm  devote  a  por- 
tion of  the  acreage  of  the  farm  (as  deter- 
mined in  accordance  with  subsection 
(d)(2)(A))  equal  to  more  than  8  percent  of 
the  acreage  of  the  farm  for  the  crop  planted 
during  the  previous  crop  year  (hereinafter 
referred  to  in  this  subparagraph  as  the  pre- 
vious acreage'),  or  all  of  the  previous  acre- 
age, to  conservation  uses  (except  as  provid- 
ed In  subparagraph  (Q))— 

■(I)  the  portion  (or  all)  of  the  previous 
acreage  of  the  farm  in  excess  of  8  percent  of 
the  acreage  devoted  to  conservation  uses 
(except  as  provided  in  subparagraph  (G)) 
shall  l)e  considered  to  be  planted  for  the 
purxx)se  of  determining  the  normal  crop 
acreage  farm  base  in  accordance  with  sec- 
tion 503  and  for  the  purpose  of  determining 
the  acreage  on  the  farm  required  to  be  de- 
voted to  conservation  uses  in  accordance 
with  subsection  (d)<2)(C>;  and 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  the  acre- 
age. 

(ii)  Payments-— Notwithstanding  any 
other  provision  of  this  section,  siny  producer 
who  elects  to  devote  all  or  a  portion  of  the 
previous  acreage  of  the  farm  to  conserva- 
tion uses  (or  other  uses  as  provided  In  sub- 


paragraph (G))  under  this  subparagraph 
shall  receive  deficiency  payments  on  the 
acreage  that  is  considered  to  be  planted  and 
eligible  for  payments  under  this  subpara- 
graph for  the  crop  at  a  per-bushel  rate  es- 
tablished by  the  Secretary,  except  that  the 
rate  may  not  be  established  at  less  than  the 
projected  deficiency  payment  rate  for  the 
crop,  as  determined  by  the  Secretary.  The 
projected  payment  rate  for  the  crop  shall  be 
announced  by  the  Secretary  prior  to  the 
period  duriiig  which  feed  grain  producers 
may  agree  to  participate  in  the  program  for 
the  crop. 

"(iii)  Adverse  etfect  on  agribusiness  and 
other  interests.— The  Secretary  shall  im- 
plement this  subparagraph  in  such  a 
manner  as  to  minimize  the  adverse  effect  on 
agribusiness  and  other  agriculturally  relat- 
ed economic  Interests  within  any  county. 
State,  or  region.  In  carrying  out  this  sub- 
paragraph, the  Secretary  is  authorized  to 
restrict  the  total  quantity  of  acreage  that 
may  be  taken  out  of  production  under  this 
subparagraph,  taking  Into  consideration  the 
total  quantity  of  acreage  that  has  or  will  be 
removed  from  production  under  other  price 
support,  production  adjustment,  or  conser- 
vation program  activities.  No  restrictions  on 
the  quantity  of  acreage  that  may  be  taken 
out  of  production  in  accordance  with  this 
subpEiragraph  in  a  crop  year  shall  be  Im- 
posed in  the  case  of  a  county  In  which  pro- 
ducers were  eligible  to  receive  disaster  emer- 
gency loans  under  section  321  of  the  Con- 
solidated F'arm  and  Rural  Development  Act 
(7  U.S.C.  1961)  as  a  result  of  a  disaster  that 
occurred  during  the  crop  year. 

"(Iv)  Crop  acreage  and  payment  yield.— 
The  normal  crop  Eu;reage  farm  base  and 
feed  grain  farm  program  payment  yield  of 
the  farm  shall  not  be  reduced  due  to  the 
fact  that  a  portion  (or  all)  of  the  previous 
acreage  of  the  farm  was  devoted  to  conserv- 
ing uses  (except  as  provided  In  subpara- 
graph (G))  under  this  subparagraph. 

"(v)  Limitation.— Other  than  as  provided 
in  clauses  (i)  through  (iv),  payments  may 
not  be  made  under  this  paragraph  for  any 
crop  of  feed  grains  on  a  greater  acreage 
than  the  acreage  actually  planted  to  feed 
grains. 

"(vi)  Conservation  use  acreage  under 
other  programs.— Any  acreage  considered 
to  be  planted  to  feed  grains  In  accordance 
with  clause  (1)  may  not  also  be  designated  as 
conservation  use  acreage  for  the  purpose  of 
fulfilling  any  provisions  under  any  acreage 
reduction  or  land  diversion  program  requir- 
ing that  the  producers  devote  a  specified 
acreage  to  conservation  uses. 

"(C)  Payment  rate.— 

"(i)  In  general.— The  payment  rate  for  a 
crop  of  com.  grain  sorghums,  oats,  and 
barley  shall  be  the  amount  by  which  the  es- 
tablished price  for  the  crop  exceeds  the 
higher  of — 

"(I)  the  weighted  average  market  price  in 
a  State  received  by  producers  In  the  State 
during  the  first  5  months  of  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary; or 

"(II)  the  loan  level  determined  for  the 
crop. 

"(Ii)  Weighted  average  market  pric:e.— In 
determining  the  payment  rate,  per  bushel, 
for  established  price  payments  for  a  crop  of 
feed  grains  under  this  subparagraph,  the 
Secretary  shall  use  the  weighted  average 
market  price  In  a  State,  per  bushel  of  feed 
grains,  received  by  producers  In  the  State 
during  the  first  5  months  of  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary. 
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"(D)  ESTABLISHKD  PRICE  POR  CORM.— The  CS- 

Ublished  price  for  com  shall  not  be  less 
than  $2.75  per  bushel  for  each  of  the  1991 
through  1995  crops  of  com,  except  that  the 
established  price  for  com  for  each  of  the 
crops  shall  be  adjusted  to  reflect  any 
change  during  the  last  calendar  year  ending 
before  the  beginning  of  each  such  crop  year 
in  the  index  of  prices  paid  by  faraiers  for 
production  items,  taxes,  and  wage  rates  In 
the  calendar  year,  as  determined  by  the  Sec- 
retary.   

"(E)  Established  price  for  othkr 
CHAINS.— The  established  price  for  each  of 
the  1991  through  1995  crops  of  grain  sorgh- 
ums, oats,  and  barley  shall  be  not  less  than 
$2.61  per  bushel  for  grain  sorghums,  not 
less  than  $2.27  per  bushel  for  oats,  and  not 
less  than  $2.72  per  bushel  for  barley,  except 
that  the  established  price  for  grain  sorgh- 
ums, oats,  and  barley  for  each  of  the  crops 
shall  be  adjusted  to  reflect  any  change 
during  the  last  calendar  year  ending  before 
the  beginning  of  each  such  crop  year  In  the 
index  of  prices  paid  by  farmers  for  produc- 
tion items,  taxes,  and  wage  rates  in  the  cal- 
endar year,  as  determined  by  the  Secretary. 

"(F)   RKDUCTION  POR   DISASTER  PAYMENTS.— 

The  total  quantity  on  which  payments 
would  otherwise  be  payable  to  a  producer 
on  a  farm  for  any  crop  under  this  para- 
graph shall  be  reduced  by  the  quantity  on 
which  any  disaster  payment  is  made  to  the 
producer  for  the  crop  under  paragraph  (2). 
••(G)  Conserving  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all 
or  any  part  of  acreage  otherwise  required  to 
be  devoted  to  conservation  uses  as  a  condi- 
tion of  qualifying  for  payments  under  sub- 
paragraph (B)  to  be  devoted  to  sweet  sor- 
ghum or  the  production  of  guar,  sesame, 
castor  beans,  mustard  seed,  crambe,  plan- 
tago  ovato,  flaxseed,  triticale.  rye,  commod- 
ities for  which  no  substantial  domestic  pro- 
duction or  market  exists  but  that  could 
yield  Industrial  raw  material  being  Import- 
ed, or  likely  to  be  Imported,  into  the  United 
States,  or  commodities  grown  for  experi- 
mental purposes  (including  kenaf  and  milk- 
weed), subject  to  the  following  sentence. 
The  Secretary  may  permit  the  acreage  to  be 
devoted  to  the  production  only  If  the  Secre- 
tary determines  that— 

••(i)  the  production  is  not  likely  to  increase 
the  cost  of  the  price  support  program  and 
will  not  affect  farm  Income  adversely;  and 

•'(li)  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodity,  or,  in 
the  case  of  commodities  for  which  no  sub- 
stantial domestic  production  or  market 
exists  but  that  could  yield  industrial  raw 
materials,  the  production  is  needed  to  en- 
courage domestic  manufacture  of  the  raw 
material. 

•(2)  Disaster  payments.— 
•(A)  Prevented  planting.— 
'(i)  In  general.— Except  as  provided  in 
subparagraph  (C),  If  the  Secretary  deter- 
mines that  the  producers  on  a  farm  are  pre- 
vented from  planting  any  portion  of  the 
acreage  intended  for  feed  grains  to  feed 
grains  or  other  nonconservlng  crops  because 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  the  Secretary  shall  make  a  pre- 
vented planting  disaster  payment  to  the 
producers  in  an  amount  equal  to  the  prod- 
uct obtained  by  multiplying- 

••(I)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  feed 
grains  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  feed  grains  or  other  nonconserv- 
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Ing  crops  In  lieu  of  feed  grains  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers)  in  the  immediately  preceding 
year,  by 

"(II)  75  percent  of  the  farm  program  pay- 
ment yield  estebllshed  by  the  Secretary;  by 
"(III)  a  payment  rate  equal  to  33V*i  per- 
cent of  the  established  price  for  the  crop. 

"(11)  Form  op  payment.— Payments  made 
by  the  Secretary  under  this  subparagraph 
may  be  made  in  the  form  of  cash. 

"(B)  Reduced  yields.— Except  as  provided 
in  subparagraph  (C),  if  the  Secretary  deter- 
mines that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
total  quantity  of  feed  grains  that  the  pro- 
ducers are  able  to  harvest  on  any  farm  Is 
less  than  the  result  of  multiplying  60  per- 
cent of  the  farm  program  payment  yield  es- 
tablished by  the  Secretary  for  the  crop  by 
the  acreage  planted  for  harvest  for  the  crop, 
the  Secretary  shall  make  a  reduced  yield 
disaster  payment  to  the  producers  at  a  rate 
equal  to  50  percent  of  the  established  price 
for  the  crop  for  the  deficiency  in  production 
below  60  percent  for  the  crop. 

"(C)  Crop  insorance.- Producers  on  a 
farm  shall  not  be  eligible  f or— 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  with  respect  to 
the  feed  grain  acreage  of  the  producers;  or 
"(ii)  reduced  yield  disaster  payments 
under  subparagraph  (B),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  feed 
grain  acreage  of  the  producers. 
"(D)  Administration.— 
"(1)  Economic  emergencies.— Notwith- 
standing subparagraph  (C).  the  Secretary 
may  make  a  disaster  payment  to  the  produc- 
ers on  a  farm  under  this  paragraph  if  the 
Secretary  determines  that— 

"(I)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  have  suffered  substantial  losses 
of  production  either  from  being  prevented 
from  planting  feed  grains  or  other  noncon- 
servlng crops  or  from  reduced  yields; 

"(II)  the  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  the  producers  for  the  losses  are 
insufficient  to  aUeviate  the  economic  emer- 
gency; and 

"(IV)  additional  assistance  must  be  made 
available  to  the  producers  to  alleviate  the 
economic  emergency. 

"(U)  Adjustments.- The  Secretary  may 
make  such  adjustments  in  the  amount  of 
payments  made  available  under  this  sub- 
paragraph with  respect  to  an  individual 
farm  so  as  to  ensure  the  equitable  allotment 
of  the  payments  among  producers,  taking 
Into  account  other  forms  of  Federal  disaster 
assistance  provided  to  the  producers  for  the 
crop  Involved. 

"(c)  Payment  Yields.- The  farm  program 
payment  yields  for  farms  for  each  crop  of 
feed  grains  shall  be  determined  under  title 
V. 
"(d)  AcKKAGX  Reduction  Program.— 
"(1)  In  odiehal.— 

"(A)  Establishment.— Notwithstanding 
any  other  provision  of  this  Act.  except  as 
provided  in  subparagraph  (E).  If  the  Secre- 


tary determines  that  the  total  supply  of 
com.  grain  sorghum,  barley,  oats,  or  rye,  in 
the  absence  of  an  acreage  reduction  pro- 
gram, will  be  excessive  taking  into  account 
the  need  for  an  adequate  carryover  to  main- 
tain reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national  emergency, 
the  Secretary  may  provide  for  any  of  the 
crops  an  acreage  reduction  program  as  de- 
scribed In  paragraph  (2). 

"(B)  Conservation  acreage  reserve 
factor.- In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  section  1231  of  the  Pood 
Security  Act  of  1985  (16  U.S.C.  3831). 

•(C)  Announcements.— If  the  Secretary 
elects  to  put  an  acreage  reduction  program 
Into  effect  for  any  crop  year,  the  Secretary 
shall  announce  the  program  not  later  than 
September  30  prior  to  the  calendar  year  in 
which  the  crop  is  harvested. 

••(D)  Adjustments.— Not  later  than  No- 
vember 15  of  the  year  previous  to  the  year 
in  which  the  crop  is  harvested,  the  Secre- 
tary may  make  adjustments  In  the  program 
smnounced  under  subparagraph  (C)  If  the 
Secretary  determines  that  there  has  been  a 
significant  change  in  the  total  supply  of 
feed  grains  since  the  program  was  first  an- 
nounced. 

••(E)  Ineligibility  for  loans,  purchases, 
AND  PAYMENTS.— As  a  Condition  of  eligibility 
for  loans,  purchases,  and  payments  for  any 
such  crop  of  feed  grains,  the  producers  on  a 
farm  must  comply  with  the  terms  and  con- 
ditions of  an  acreage  reduction  program 
and.  if  applicable,  a  land  diversion  program. 
••(2)  Acreage  reducttion  program.— 
••(A)  Percentage  reductions.— If  a  feed 
grain  acreage  reduction  program  is  an- 
nounced under  paragraph  (1),  the  reduction 
shall  be  achieved  by  applying  a  uniform  per- 
centage reduction  to  the  acreage  of  com. 
grain  sorghum,  barley,  oats,  or  rye,  respec- 
tively, planted  for  harvest  on  each  feed 
grain-producing  farm. 

•'(B)  Ineligibility  for  loans,  purchases, 
AND  payments.— Producers  who  knowingly 
do  not  comply  with  the  acreage  reduction 
program  shall  be  ineligible  for  feed  grain 
loans,  purchases,  and  payments  with  respect 
to  that  farm. 

••(C)  Malting  barley.— The  Secretary  may 
provide  that  no  producer  of  malting  barley 
shall  be  required  as  a  condition  of  eligibility 
for  feed  grain  loans,  purchases,  and  pay- 
ments to  comply  with  any  acreage  reduction 
under  this  paragraph  If  the  producer  has 
previously  produced  a  malting  variety  of 
barley  for  harvest,  plants  barley  only  of  an 
acceptable  malting  variety  for  harvest,  and 
meets  such  other  conditions  as  the  Secre- 
tary may  prescribe. 

•'(D)  Acreage  devoted  to  conservation 
USES.— A  number  of  acres  on  the  farm  equal 
to  the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  feed  grains 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 
'•(3)  Administration.— 
"(A)  Protection  from  weeds  and  ero- 
sion.—The  regulations  issued  by  the  Secre- 
tary under  paragraph  (2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shaU  assure  protection  of  the  acre- 
age from  weeds  and  wind  and  water  erosion. 
"(B)  Conserving  crops.— The  Secretary 
may  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all 
or  any  part  of  the  acreage  to  be  devoted  to 
sweet  sorghum,  or  the  production  of  guar. 
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sesame,  ctkstor  beans,  mustard  seed,  crambe. 
plantjgjo  ovato.  flaxseed,  triticale.  rye,  milk 
weed,  or  other  commodity.  II  the  Secretary 
determines  that  the  production  is  needed  to 
provide  an  adequate  supply  of  the  commod- 
ities, is  not  likely  to  increase  the  cost  of  the 
price  support  program,  and  will  not  affect 
farm  income  adversely. 

■■(C)  Hayihg  ajtd  crazihc— 

■(i)  In  gknkral.— Except  as  provided  in 
clauses  lii)  and  (iii).  haying  and  grazing  of 
acreage  designated  as  conservation  use  acre- 
age for  the  purpose  of  meeting  any  require- 
menU  esUblished  under  an  acreage  reduc 
tion  program  (including  a  program  conduct- 
ed under  subsection  (bMlKB))  or  land  diver 
sion  program  established  under  this  section 
shall  be  permitted,  except  during  any  con 
secutive  5-month  period  that  is  established 
by  the  State  committee  established  under 
section  8(bi  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590hib)i 
for  a  State.  The  5-month  period  shall  be  es 
tablished  during  the  period  beginning  April 
1.  and  ending  October  31.  of  a  year 

■■(ii)  Natural  disasters.— In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit 
unlimited  haying  and  grazing  on  the  acre 
age 

(ill)  Adverse  economic  KrrEcrs.— Haying 
and  grazing  shall  not  be  permitted  for  any 
crop  under  clause  (i)  if  the  Secretary  deter 
mines  that  haying  and  grazing  would  have 
an  adverse  economic  effect. 

■■(4)  Lajtd  diversion  payments.— 

•■(A  I  In  CENERAL-The  Secretary  may 
make  land  diversion  payments  to  producers 
of  feed  grains,  whether  or  not  an  acreage  re- 
duction program  for  feed  grains  is  in  effect, 
if  the  Secretary  determines  that  the  land  di- 
version payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of  feed 
grains  to  desirable  goals.  The  land  diversion 
payments  shall  t>e  made  to  producers  who. 
to  the  extent  prescribed  by  the  Secretary, 
devote  to  approved  conservation  uses  an 
acreage  of  cropland  on  the  farm  in  accord 
ance  with  land  diversion  contracts  entered 
into  by  the  Secretary  with  the  producers. 

(B)  Amounts  —The  amounts  payable  to 
producers  under  land  diversion  contracts 
may  be  determined  through  the  submission 
of  bids  for  the  contracts  by  producers  in 
such  manner  as  the  Secretary  may  prescribe 
or  through  such  other  means  as  the  Secre- 
tary determines  appropriate.  In  determining 
the  acceptability  of  contract  offers,  the  Sec 
retary  shall  take  into  consideration  the 
extent  of  the  diversion  to  be  undertaken  by 
the  producers  and  the  productivity  of  the 
acreage  diverted. 

■■(C)  Adverse  ettects  on  county  or  local 
coMMUniTY  — The  Secretary  shall  limit  the 
total  acreage  to  be  diverted  under  agree- 
ments in  any  county  or  local  community  so 
as  not  to  affect  adversely  the  economy  of 
the  county  or  local  community. 
■■(5)  Conservation  practtces.— 
■■(A)  WiLDLirE  food  plots  oh  habitat  — 
Any  acreage  required  to  be  devoted  to  con- 
servation uses  and  any  additional  diverted 
acreage  may  be  devoted  to  wildlife  food 
plots  or  wildlife  habitat  in  conformity  with 
standards  established  by  the  Secretary  in 
consultation  with  wildlife  agencies.  The  Sec 
retary  may  pay  an  appropriate  share  of  the 
coat  of  practices  designed  to  carry  out  the 
purposes  of  this  subparagraph. 

■■(B)  Soil  and  water  coNSEHVA^noN  prac- 
tices.—The  Secretary  may  also  pay  an  ap- 
propriate share  of  the  cort  of  approved  soil 
and  water  conservation  practices  (including 
practices  that  may  be  effective  for  a  number 
of   years)   established  by   the   producer  on 


acreage  required  to  be  devoted  to  conserva- 
tion uses  or  on  additional  diverted  acreage. 

(C)  Public  accessibility  —The  Secretary 
may  provide  for  an  additional  payment  on 
the  acreage  in  an  amount  determined  by  the 
Secretary  to  be  appropriate  in  relation  to 
the  benefit  to  the  general  public  if  the  pro- 
ducer aigrees  to  permit,  without  other  com- 
pensation, access  to  all  or  such  portion  of 
the  farm,  as  the  Secretary  may  prescribe,  by 
the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
Slate  and  Federal  regulations. 

(6)  Participation  agreements.- 

(A)  Execution— An  operator  of  a  farm 
desiring  to  participate  in  the  program  con 
ducted  under  this  sulisectlon  shall  execute 
an  agreement  with  the  Secretary  providing 
for  the  participation  not  later  than  such 
date  as  the  Secretary  may  prescribe. 

(B)  Termination  or  modipication.  The 
Secretary  may.  by  mutual  agreement  with 
producers  on  a  farm,  terminate  or  modify 
any  such  agreement  only  by  reducing  any 
acreage  reduction  requirements  or  land  di- 
version requirements,  if  the  Secretary  deter 
mines  the  action  necessary  because  of  an 
emergency  created  by  drought  or  other  dis- 
aster or  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commcxlities.  The 
Secretary  may  not  modify  the  agreement  to 
provide  for  deficiency  payments  to  be  made 
to  producers  of  feed  grains  in  smy  manner 
that  is  inconsistent  with  subsection  (b)(  1 ). 

(e)  Voluntaby  Production  Limitation 
Program.- 

•■(1)  In  general.  If  a  feed  grain  acreage 
reduction  program  or  a  land  diversion  pro- 
gram IS  announced  under  subsection  (d)  for 
a  crop  of  feed  grains,  the  producers  on  a 
farm  shall  be  considered  to  have  met  the  re 
quirements  of  the  program  if  the  producers 
meet  the  requirements  of  the  voluntary  pro- 
duction limitation  program  established 
under  this  suljsection. 

<2)  Limitation  on  marketing— In  order 
to  comply  with  the  voluntary  production 
limitation  program,  the  producers  on  a  farm 
must  agree  not  to  market,  barter,  donate,  or 
use  on  the  farm  (including  use  as  feed  for 
livestock)  in  a  marketing  year  a  quantity  of 
feed  grains  in  excess  of  the  feed  grain  pro- 
duction limitation  quantity  for  the  farm  for 
the  marketing  year. 

(3)  Production  limitation  quantity — 
For  purposes  of  this  suljsection,  the  produc- 
tion limitation  quantity  for  a  farm  for  a 
marketing  year  for  a  crop  shall  equal  the 
product  obtained  by  multiplying— 

(A)  the  acreage  permitted  to  be  planted 
to  feed  grains  under  the  acreage  reduction 
program  or  land  diversion  program  In  effect 
for  the  crop  for  the  farm;  by 

(B)  the  higher  of- 

(i)  the  farm  program  payment  yield  for 
the  farm,  or 

(ii)  the  average  of  the  yield  per  harvested 
acre  for  feed  grains  for  the  farm  for  each  of 
the  5  crop  years  immediately  preceding  the 
crop  year  during  which  the  producers  first 
participate  in  the  program  established 
under  this  subsection,  excluding  the  crop 
years  with  the  highest  and  lowest  yield  per 
harvested  acre  and  any  crop  year  in  which 
the  commodity  was  not  planted  on  the 
farm. 

(4)  Terms  and  conditions.— Producers  on 
a  farm  who  elect  to  participate  in  the  pro- 
gram established  under  this  subsection  for  a 
crop  of  feed  grains  shall— 

■■(A)  enter  into  an  agreement  with  the 
Secretary  providing  that  the  producers  shall 
comply  with  the  program  for  the  crop; 


■■(B)  not  plant  program  commodities  for 
harvest  in  a  quantity  in  excess  of  the 
normal  crop  acreage  farm  base:  and 

■■(C)  be  considered  to  have  complied  with 
the  terms  and  conditions  of  the  feed  grain 
acreage  reduction  program  or  land  diversion 
program  for  the  crop,  even  though  the  acre- 
age planted  to  feed  grains  on  the  farm  ex- 
ceeds the  permitted  acreage  provided  under 
the  acreage  reduction  or  land  diversion  pro- 
gram. 

■■(5)  Excess  production.— 
(A)  In  general.— Any  quantity  of  feed 
grains  produced  in  a  crop  year  on  a  farm  In 
excess  of  the  production  limitation  quantity 
for  the  farm  may  be  stored  by  the  producers 
for  a  period  of  not  to  exceed  5  marketing 
years  and  may  be  used  only  in  accordance 
with  this  paragraph. 

■■(B)  Marketing  in  subsequent  yeah.— 

■■(i)  Participants  in  program.— Producers 
on  a  farm  who  are  participating  in  the  pro- 
gram established  under  this  subsection  may 
market,  barter,  or  use  a  quantity  of  the 
excess  feed  grains  referred  to  In  subpara- 
graph (A)  equal  to  the  difference  between 
the  production  limitation  quantity  for  the 
farm  for  the  crop  year  subsequent  to  the 
crop  year  in  which  the  excess  feed  grains 
are  produced  less  the  quantity  of  feed 
grains  produced  on  the  farm  during  the 
crop  year. 

■■(ii)  Participants  in  acreage  reduction 
PROGRAM.— Producers  on  a  farm  who  are  par- 
ticipating in  an  acreage  reduction  or  a  land 
diversion  program  for  a  crop  of  feed  grains 
may  market,  barter,  or  use  a  quantity  of  the 
excess  feed  grains  referred  to  In  subpara- 
graph (A)  in  an  amount  that  reflects  the 
quantity  of  feed  grains  that  would  be  ex- 
pected to  be  produced  on  acreage  that  the 
producers  agree  to  devote  to  approved  con- 
servation uses  (in  excess  of  any  acreage  re- 
duction or  land  diversion  requirements) 
during  a  crop  year,  as  determined  by  the 
Secretary. 

"(6)  Duties  op  secretary— In  carrying 
out  the  program  established  under  this  sub- 
section, the  Secretary— 

'(A)  shall  issue  such  regulations  as  are 
necessary  to  carry  out  the  program; 

■■(B)  may  require  increased  acreage  reduc- 
tion or  land  diversion  requirements  with  re- 
spect to  producers  who  have  had  excess  feed 
grain  production  in  order  to  allow  the  pro- 
ducers to  market,  barter,  or  use  the  produc- 
tion in  subsequent  years; 

■■(C)  shall  take  appropriate  measures  de- 
signed to  prevent  the  circumvention  of  the 
program  established  under  this  subsection, 
including  the  imposition  of  penalties; 

■■(D)  may  require  producers  who  partici- 
pate in  the  program  for  a  crop,  but  who  fall 
to  comply  with  the  terms  and  conditions  of 
the  program,  to  refund  all  or  a  part  of  any 
deficiency  payments  received  with  respect 
to  the  crop; 

■■(E)  may  require  the  forfeiture  to  the 
Commodity  Credit  Corporation  of  any  feed 
grains  that  Is  prcxluced  In  excess  of  the  pro- 
duction limitation  quantity  and  that  is  not 
marketed,  bartered,  or  used  within  5  mar- 
keting years;  and 

■■(F)  shall  ensure  equitable  treatment  for 
producers  who  participate  In  the  program  If 
the  Secretary  allows  Increases  (based  on 
actual  production  levels)  In  the  determina- 
tion of  farm  program  payment  yields  for 
feed  grains  for  the  farm. 
■■(f)  Defaults;  Waiver  op  Deadlines.— 
•■(1)  Defaults.— If  the  failure  of  a  produc- 
er to  comply  fully  with  the  terms  and  condi- 
tions of  the  program  conducted  under  this 
section  precludes  the  making  of  loans,  pur- 
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chases, and  payments,  the  Secretary  may. 
nevertheless,  make  the  loans,  purchases, 
and  payment£  in  such  amounts  as  the  Secre- 
tary determines  are  equitable  In  relation  to 
the  seriousness  of  the  failure. 

"(2)  Waiver  or  deadlimes.— The  Secretary 
may  authorize  the  county  and  State  com- 
mittees established  under  section  S(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  to  waive  or  modify 
deadlines  and  other  program  requirements 
in  cases  in  which  lateness  or  failure  to  meet 
the  other  requirements  does  not  affect  ad- 
versely the  operation  of  the  program. 

■(g)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

•■(h)  CoioiODiTy  Credit  Corporatiom.— 
The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

•■(i)  AssiCNMEKT  or  PAYMKirrs.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

■(J)  Sharing  or  Payments.— The  Secretary 
shall  provide  for  the  sharing  of  payments 
made  under  this  section  for  any  farm  among 
the  producers  on  the  farm  on  a  fair  and  eq- 
uitable basis. 

"(Ic)  Tenants  ant  Sharecroppers.— The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  Interests  of  tenants  and 
sharecroppers. 

"(l)  CR0SS-C01fPl.IANCK.— 

"(l)  In  general— Except  as  provided  in 
paragraph  (2).  compliance  on  a  farm  with 
the  terms  and  conditions  of  any  other  com- 
modity program  may  not  be  required  as  a 
condition  of  eligibility  for  loans,  purchases, 
or  payments  under  this  section. 

■•(2)  Acreage  reduction  program  por 
OTHER  COMMODITIES.— The  Secretary  may  re- 
quire that,  as  a  condition  of  eligibility  of 
producers  on  a  farm  for  loans,  purchases,  or 
payments  under  this  section,  the  producers 
on  the  farm  comply  with  any  acreage  reduc- 
tion program  that  is  in  effect  for  any  other 
commodity  planted  for  harvest  on  the 
farm.". 

SEC.  302.  NONAPPLICABILITY  OF  SECTION  lOS  OF 
THE  AGRICULTURAL  ACT  OF  IMS  TO 
THE  1»I  THROUGH  1»»S  CROPS  OF 
FEED  GRAINS. 

Section  105  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1444b)  shall  not  be  applicable  to 
the  1991  through  1995  crops  of  feed  grains. 


TITLE  IV— OILSEEDS 

SEC.  401.  LOANS  FOR  OILSEEDS  FOR  IWl  THROUGH 
IMS  MARKETING  YEARS. 

Effective  only  for  the  1991  through  1995 
crops  of  soybeans,  sunflower  seeds,  canola. 
rapeseed,  safflower  seeds,  flax  and  such 
other  oilseeds  as  the  Secretary  of  Agricul- 
ture may  determine,  title  II  of  the  Agricul- 
tural Act  of  1949  Is  amended— 

(1)  in  section  201  (7  U.S.C.  1446)— 

(A)  in  the  matter  preceding  subsection  (a), 
by  striking  "tun*  nuts."  and  Inserting  the 
following:  "soybeans,  sunflower  seeds, 
canola,  rapeseed,  safflower  seeds,  flax  and 
such  other  oilseeds  as  the  Secretary  may  de- 
termine,"; and 

(B)  by  striking  subsections  (1)  and  (I):  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

-SEC.     »M.     LOANS     FOR     OILSEEDS     FOR     \V»\ 
THROUGH  ins  MARKETING  YEARS. 

"(a)  Definition  or  OiLsnnw.— As  used  in 
this  section,  the  term  'oilseeds'  means  soy- 
beans,  sunflower  seeds,   canola,   rapeseed. 


safflower  seeds,  flax  and  such  other  oilseeds 
as  the  Secretary  may  determine. 

"(b)  Recourse  Loans.— The  Secretary 
shall  support  the  price  of  oilseeds  through 
recourse  loans  in  each  of  the  1991  through 
1995  marketing  years  as  provided  in  this  sec- 
tion, 
"(c)  Loan  Levels.— 

"(1)  Soybeans.— The  loan  level  for  each  of 
the  1991  through  1995  crops  of  soybeans 
shall  be  $6.25  per  bushel. 

"(2)  SimrLOWKR  seeds,  canola,  rapeseed, 
SAiTLOWER  seeds,  AND  PLAX.- The  loan  level 
for  each  of  the  1991  through  1995  crops  of 
sunflower  seed,  canola.  rapeseed,  safflower 
seed,  and  flax  shaU  be  $0,125  per  pound. 

"(3)  Other  oilseeds.— The  loan  level  for 
each  of  the  1991  through  1995  crops  of  oU- 
seeds,  other  than  oilseeds  referred  to  In 
paragraph  (1)  or  (2).  shall  be  such  level  as 
the  Secretary  determines  will  take  into  ac- 
count the  historical  price  relationship  be- 
tween each  type  of  oilseeds  and  soybeans, 
the  prevailing  loan  level  for  soybeans,  and 
the  historical  oil  content  of  each  type  of  oil- 
seeds and  soybeans. 

"(3)  Adjustment.— Notwithstanding  para- 
graphs (1)  and  (2),  the  Secretary  may 
reduce  the  loan  level  established  for  a  crop 
of  oilseeds  under  this  subsection  by  an 
amount  not  to  exceed  10  percent  of  the 
level,  if  the  Secretary  determines  that  the 
reduction  is  necessary  to — 

"(A)  discourage  excessive  plantings  of  oil- 
seeds and  the  buildup  of  excessive  stocks; 

"(B)  maintain  the  support  level  of  soy- 
beans relative  to  the  support  levels  for  alter- 
native crops,  taking  into  account  any  acre- 
age reduction  programs  in  effect  for  the 
crops; 

"(C)  maintain  domestic  and  export  mar- 
kets for  oilseeds;  or 

"(D)  minimize  the  cost  associated  with  a 
program  carried  out  under  this  section, 
taking  into  account  the  need  to  maintain  a 
viable  and  competitive  domestic  oilseed  in- 
dustry. 

"(4)  Eppect  on  ruTURjE  YEARS.— Any  reduc- 
tion in  the  loan  level  determined  under 
paragraph  (3)  shall  not  be  considered  in  de- 
termining the  loan  level  for  subsequent 
years. 

"(d)  Repayment.- 

"(1)  In  general.— The  Secretary  shall 
permit  a  producer  of  oilseeds  to  repay  a 
loan  made  under  this  section  for  a  crop  at  a 
level  that  is  the  lesser  of — 

"(A)  the  loan  level  determined  for  the 
crop;  or 

"(B)  the  prevailing  world  market  price  for 
the  applicable  oilseed,  as  determined  by  the 
Secretary. 

"(2)  Prevaiung  world  market  price.— 
The  Secretary  shall  prescribe  by  regula- 
tion— 

"(A)  a  formula  for  determining  the  pre- 
vailing world  market  price  for  oilseeds;  and 

"(B)  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  oilseeds. 

"(e)  Marketing  Yeah.— 

"(1)  Soybeans.— For  purposes  of  this  sec- 
tion, the  marketing  year  for  soybeans  shall 
be  the  12-month  period  beginning  on  Sep- 
tember 1  and  ending  on  August  31. 

"(2)  Other  oilseeds.— For  purposes  of  this 
section,  the  marketing  year  for  each  type  of 
oUseeds.  other  than  soybeans,  shall  be  pre- 
scribed by  the  Secretary  by  regulation. 

"(f)  Announcements.- 

"(1)  Preliminary  annoitncement.- The 
Secretary  shall  make  a  preliminary  an- 
nouncement of  the  level  of  price  support  for 
each  type  of  oilseeds  for  a  marketing  year 


not  later  than  July  15  of  the  year  prior  to 
the  marketing  year  for  the  crop.  The  an- 
nounced level  shall  be  based  on  the  latest 
information  and  statistics  available  at  the 
time  of  the  announcement. 

"(2)  Pinal  AimotniCKMENT.- The  Secretary 
shall  make  a  final  announcement  of  the 
level  of  price  support  not  later  than  Novem- 
ber 15  of  the  year  prior  to  the  marketing 
year  for  the  crop  of  oilseeds. 

■■(g)  Cross-Compliance.- Notwithstanding 
any  other  provision  of  law— 

"(1)  the  Secretary  shall  not  require  par- 
ticipation in  any  production  adjustment 
program  for  oilseeds  or  any  other  comm(xU- 
ty  as  a  condition  of  eligibility  for  price  sup- 
port for  oilseeds; 

■■(2)  the  Secretary  shall  not  permit  the 
planting  of  oilseeds  for  harvest  on  acreage 
required  to  be  devoted  to  conservation  uses 
or  diverted  from  production  under  any 
other  Federal  Government  program: 

■'(3)  the  Secretary  may  not  authorize  pay- 
ments to  producers  to  cover  the  cost  of  stor- 
ing oilseeds;  and 

■■(4)  oilseeds  may  not  be  considered  an  eli- 
gible commodity  for  any  reserve  program.". 

TITLE  V— SUGAR 

SEC.  501.  SUGAR  PRICE  SITPORT. 

Effective  only  for  the  1991  through  1995 
crops  of  sugar  beets  and  sugarcane,  title  n 
of  Agricultural  Act  of  1949  (as  amended  by 
section  401  of  this  Act)  is  further  amend- 
ed- 

(1)  In  section  201  (7  U.S.C.  1446)— 

(A)  in  the  matter  preceding  subsection  (a), 
by  striking  "honey,  and  milk"  and  inserting 
"honey,  milk,  sugar  beets,  and  sugarcane"; 
and 

(B)  by  striking  subsection  (j);  and 

(2)  by  adding  at  the  end  the  foUowing  new 
section: 

-SEC.     205.     SUGAR     PRICE     SUPPORT     FOR     IWI 
THROUGH  1W5  CROPS. 

■■(a)  In  General.— The  price  of  each  of  the 
1991  through  1995  crops  of  sugar  beets  and 
sugarcane,  respectively,  shall  be  supported 
in  accordance  with  this  section. 

"(b)  Sugarcane.— The  Secretary  shall  sup- 
port the  price  of  domestically  grown  sugar- 
cane through  nonrecourse  loans  at  such 
level  as  the  Secretary  determines  appropri- 
ate but  not  less  than  18  cents  per  pound  for 
raw  cane  sugar,  except  that  the  level  may  be 
increased  under  subsection  (d). 

"(c)  Sugar  Beets.— The  Secretary  shall 
support  the  price  of  domestically  grown 
sugar  beets  through  nonrecourse  loans  at 
such  level  as  the  Secretary  determines  is 
fair  and  reasonable  in  relation  to  the  loan 
level  for  sugarcane. 

■■(d)  Increase  in  Support  Price.— 

■•(1)  In  general.— The  Secretary  may  In- 
crease the  support  price  for  each  of  the  1991 
through  1995  crops  of  domestically  grown 
sugarcane  and  sugar  beets  from  the  price 
determined  for  the  preceding  crop  based  on 
such  factors  as  the  Secretary  determines  ap- 
propriate, including  changes  (during  the  2 
crop  years  immediately  preceding  the  crop 
year  for  which  the  determination  is  made) 
in  the  cost  of  sugar  products,  the  cost  of  do- 
mestic sugar  production,  and  other  circum- 
stances that  may  adversely  affect  domestic 
sugar  production. 

■(2)  Report.— If  the  Secretary  makes  a  de- 
termination not  to  increase  the  support 
price  under  subparagraph  (A),  the  Secretary 
shall  submit  a  report  containing  the  find- 
ings, decision,  and  supporting  data  for  the 
determination  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
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the  Committee  on  Agriculture.   Nutrition, 
and  Forestry  of  the  Senate. 

(e)  Anwotrwcnoirrs.— The  Secretary 
shall  announce  the  loan  rate  to  t)e  applica 
ble  during  any  fiscal  year  under  this  section 
as  far  in  advance  of  the  beginning  of  that 
fiscal  year  as  is  practicable  consistent  with 
the  purposes  of  this  section. 

•(f)  Tdu*.— Loans  under  this  section 
during  any  fiscal  year  shall  be  made  avail 
able  not  earlier  than  the  begiruiing  of  the 
fiscal  year  and  shall  mature  before  the  end 
of  the  fiscal  year.  '. 

TITLE  VI— t.ENERAL  COMMODITY 
PROVISIONS 

SubUtIc  A— Acreage  B«»e  and  Yield  Syntem 
SEf  Ml    ACREAGE  BASE  A.SD  YIELD  SYSTEM 

Effective  beginning  with  the  1991  crops, 
title  V  of  the  Agricultural  Act  of  1949  (7 
US.C  1461  et  se<3.)  is  amended  to  read  as 
follows. 

-TITLE  V-AC  REAGE  BASE  AND  YIELD 
SYSTEM 

-SEt    Ml    PIRIHJSE- 

The  purpose  of  this  title  is  to  prescribe  a 
system  for  establishing  normal  crop  acreage 
farm  bases  and  program  yields  for  the 
wheat,  feed  grain,  upland  cotton,  extra  long 
staple  cotton,  rice,  and  soyt>ean  and  other 
oilseed  programs  under  this  Act  that  is  effi 
cient.  equitable,  flexible,  predictable,  and 
promotes  maintenance  of  water  quality,  nat 
ural  soil  fertility,  and  international  competi 
tiveness  for  United  States  agricultural  com 
modities. 

-SEC   502.  DEFINITIONS 

For  purposes  of  this  title: 
•■(1)  CouicTY  coMMiTTKe.— The  term 
'county  conxmittee'  means  the  county  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  US.C.  590h(b))  for  the  county  in 
which  the  farm  is  administratively  located. 

(2)  OiLSKKDs.— The  term  oilseeds'  means 
soybeans,  sunflower  seeds,  canola,  rapeseed. 
safflower  seeds,  flax,  and  such  other  oil 
seeds  as  the  Secretary  may  determine. 

(3 1  Program  crop.— The  term  program 
crop'  means  any  crop  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  or 
rice. 

•rSEt    3M  NORMAL  C  ROP  ACREAGE  FARM  BASES 

"(a)  In  Gemkral— The  Secretary  shall 
provide  for  the  establishment  and  mamte 
nance  of  normal  crop  acreage  farm  bases  for 
the  1991  through  1995  crop  years. 

"(b)  DrmiMiHATioM  BY  CotJimr  Commit 
TKi.— The  county  committee,  in  accordance 
with  regulations  prescribed  by  the  Secre 
tary.  shall  determine  the  normal  crop  acre- 
age farm  base  for  a  farm  for  a  crop  yesu- 

■(c)  CAixnrLATiow.— The  normal  crop  acre 
age  farm  t>ase  for  a  farm  for  a  crop  year 
shall  consist  of  the  total  of— 

(1)  the  crop  acreage  tiases  for  all  pro- 
gram crops  for  the  1990  crop  year  (estab- 
lished under  this  title  as  it  existed  before 
the  amendment  made  by  section  601  of  the 
Farm  Income  and  Equity  Act  of  1990);  and 

(2)  the  average  of  the  acreage  planted  or 
considered  planted  to  all  oilseeds  during  the 
1986  through  1990  crop  years. 

"(d)      ACRXAGK      CORSIDKRED      PlAJITRD— Por 

the  purpose  of  subsection  (c).  acreage  con- 
sidered planted  to  a  crop  referred  to  in  sub- 
section (c)  shall  include— 

"( I)  any  acreage  required  to  be  devoted  to 
conservation  uses  and  diverted  acreage  on  a 
farm; 

(2)  any  acreage  on  the  farm  that  produc 
ers  were  prevented  from  planting  to  the 
crop  t>ecause  of  drought,  flood,  or  other  nat- 


ural disaster,  or  other  condition  beyond  the 
control  of  the  producers;  and 

(3)  any  acreage  on  the  farm  which  the 
county  committee  determines  is  necessary 
to  t>e  included  in  establishing  a  fair  and  eq- 
uitable farm  acreage  btise. 

-SE(    iW   FARM  PRO«;RAM  PAYMENT  YIELDS 

(a)  In  GcNDiAL.— The  Secretary  shall 
provide  for  the  establishment  of  a  farm  pro- 
gram payment  yield  for  each  farm  for  each 
program  crop  for  each  of  the  1991  through 
1995  crop  years. 

(bi  Calculation  The  farm  program 
payment  yield  for  a  program  crop  for  any 
farm  for  each  of  the  1991  through  1995  crop 
years  shall  be  not  less  than— 

il)  the  farm  program  payment  yield  es- 
tablished for  the  crop  on  the  farm  for  the 
1990  crop  year  under  this  title  (as  it  existed 
before  the  amendment  made  by  section  601 
of  the  Farm  Income  and  Flexibility  Act  of 
1990);  or 

(2)  the  average  of  the  harvested  yields 
for  program  crops  on  the  farm  during  the 
immediately  preceding  5  years,  excluding 
the  year  in  which  the  yield  was  the  highest 
and  the  year  in  which  the  yield  was  the 
lowest. 

•<ci  Adjustments —The  county  commit- 
tee, in  accordance  with  regulations  pre- 
.scnljed  by  the  Secretary,  may  adjust  any 
program  yield  for  any  program  crop  for  any 
farm  if  the  program  yield  for  the  crop  on 
the  farm  does  not  accurately  reflect  the 
productive  potential  of  the  farm  because  of 
the  occurrence  of  a  natural  disaster  or  other 
similar  condition  t)eyond  the  control  of  the 
producer 

'SE«     505    PLA.NTINC;    AND   PRODI  tTION    HISTORY 
OF  FARMS 

Effective  for  each  of  the  1991  and  subse- 
quent crop  years,  each  county  committee,  in 
accordance  with  regulations  prescribed  by 
the  Secretary,  may  require  any  producer 
who  seeks  to  establish  a  normal  crop  acre- 
age farm  base  or  farm  program  payment 
yield  for  a  farm  for  a  crop  year  to  provide 
planting  and  production  history  of  the  farm 
for  each  of  the  5  crop  years  immediately 
preceding  the  crop  year 

•SE(     S0«    ESTABLISHMENT  OF  BASES  AND  YIELDS 
BY  col  NTV  COMMITTEES. 

Each  county  committee  may.  in  accord- 
ance with  regulations  prescrit)ed  by  the  Sec 
retary.  provide  for  the  establishment  of  a 
normal  crop  acreage  farm  base  and  farm 
program  payment  yield  with  respect  to  any 
farm  administratively  located  within  the 
county  if  the  normal  crop  acreage  farm  base 
or  farm  program  payment  yield  cannot  oth- 
erwise be  established  under  this  title.  The 
bases  and  yields  shall  t>e  established  in  a 
fair  and  equitable  manner,  but  no  such 
bases  or  yields  shall  be  established  for  a 
farm  if  the  producer  on  the  farm  is  subject 
to  sanctions  under  title  XII  of  the  Food  Se- 
curity Act  of  1985  (16  use.  3801  et  seq.) 
for  cultivating  highly  erodible  land  or  con- 
verted wetland. 

'•SE*    507   APPEALS 

The  Secretary  shall  establish  an  adminis- 
trative appeal  procedure  that  provides  for 
an  administrative  review  of  determinations 
made  with  respect  to  normal  crop  acreage 
farm  bases  and  farm  program  payment 
yields. 

•^EC  50*.  PAYMENTS  AND  OTHER  BENEFITS. 

"(a)  Limitation  on  Combined  Acreage.- 
In  order  to  be  eligible  for  any  deficiency 
payment  or  other  benefit  under  this  Act 
with  respect  to  any  crop  year,  the  producers 
on  a  farm  shall  limit  the  combined  acreaige 
devoted  to  the  production  of  program  crops 


and  oilseeds  to  a  number  of  acres  equal  to 
the  normal  crop  acreage  fsirm  base  estab- 
lished under  this  title  for  the  farm  for  the 
crop  year. 

"(b)  Planting  Flexibility.— Unless  other- 
wise provided  by  law,  the  Secretary  shall 
permit  the  producers  on  a  farm  to  devote 
the  acreage  as  the  producers  may  choose  to 
the  production  of  any  crop  or  oilseed, 
except  that  the  producers  shtdl  comply  with 
the  requirements  of  paragraph  (1)  with  re- 
spect to  the  combined  acreage  devoted  to 
program  crops  and  oilseeds.  The  Secretary 
shall  ensure  that  the  planting  of  nonpro- 
gram  crops  will  not  reduce  the  normal  crop 
acreage  base  for  a  farm.". 

Subtitle  B — Wheat  and  Feed  Grain  Ending  Stocks 

SEC      611       WHEAT     AND     FEED     GRAIN     ENDING 
ST(K'KS. 

Effecting  beginning  with  the  1991  crops  of 
wheat  and  feed  grains,  section  425  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1433d)  is 
amended  to  read  as  follows; 

■SEC      425.     WHEAT     AND     FEED     GRAIN     ENDING 
STIKKS. 

"(a)  Findings.— Congress  finds  that— 

(1)  a  fundamental  goal  of  Federal  farm 
programs  is  to  maintain  year-to-year  ending 
stocks  of  agricultural  commodities  at  levels 
that  are  both  adequate  and  manageable; 

"(2)  producers  of  agricultural  commodities 
are  provided  improved  opportunities  to  earn 
reasonable  income  from  the  market  by  poli- 
cies that  seek  to  avoid  price  depressing  sur- 
pluses through  the  maintenance  of  ade- 
quate and  manageable  ending  stocks; 

"(3)  consumers  of  agricultural  commod- 
ities (including  the  livestock  and  processing 
industries)  are  well-served  by  the  price  and 
supply  stability  that  results  from  the  main- 
tenance of  adequate  tmd  manageable  ending 
stocks; 

"(4)  the  cost  to  taxpayers  associated  with 
farm  programs  Is  minimized  by  the  mainte- 
nance of  adequate  and  manageable  ending 
stock  levels  that  sUlow  agricultural  produc- 
ers to  receive  a  fair  price  for  their  comm(xl- 
ities;  and 

(5)  the  position  of  the  United  States  as  a 
reliable  and  competitive  supplier  of  agricul- 
tural commodities  to  the  world  market  is  en- 
hanced by  policies  that  take  into  account 
projected  export  demand  in  determining 
iulequate  and  manageable  ending  stock 
levels  for  United  States  commodities. 

(b)  Goals— In  order  for  the  United 
SUtes  to  achieve  the  goal  declared  In  sub- 
section (a)  (1).  the  Secretary  shall  (except 
as  provided  in  subsection  (d))  use  all  au- 
thorities available  to  the  Secretary  (includ- 
ing authority  to  expand  markets  for  United 
States  commodities  and  to  implement  acre- 
age reduction  programs)  In  a  manner  in- 
tended to  ensure  that  quantities  of  wheat 
and  feed  grains  on  hand  In  the  United 
States  on  the  final  day  of  the  marketing 
year  each  of  the  1991  and  subsequent  crops 
of  wheat  and  feed  grains  will  not  exceed— 

"( 1)  In  the  case  of  wheat.  20  percent  of  the 
total  domestic  and  export  use  for  each  crop 
of  wheat,  as  determined  by  the  Secretary; 
and 

"(2)  in  the  case  of  feed  grains,  15  percent 
of  the  total  domestic  and  export  use  for 
each  crop  of  feed  grains,  as  determined  by 
the  Secretary. 

"(c)  Proclamations.— Except  as  provided 
in  subsection  (d),  the  Secretary  shall  pro- 
claim, as  a  quantity  of  bushels,  the  ending 
stocks  goal  established  under  subsection  (b) 
for  each  crop  of  wheat  and  feed  grains  not 
later  than— 
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••(1)  in  the  case  of  wheat,  the  date  on 
which  the  acreage  reduction  program  for 
the  crop  of  wheat  is  announced  under  this 
Act;  and 

••(2)  in  the  case  of  feed  grains,  the  date  on 
which  the  acreage  reduction  program  for 
the  crop  of  feed  grains  is  announced  under 
this  Act. 

••(d)    DinXRENCES    BETWEEM    ENDING   STOCK 

Goals.— 

••(1)  In  GENERAt.— Subject  to  paragraph 
(2).  the  Secretary  may  proclaim  ending 
stocks  goals  under  subsection  (c)  that  are 
different  from  the  ending  stocks  goals  es- 
tablished under  subsection  (b). 

•■(2)  Report.— If  the  Secretary  proclaims 
ending  stock  goals  in  accordance  with  para- 
graph (1),  the  Secretary  (on  the  day  the 
proclamation  is  is  issued)  shall  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate  the  reasons  why  the  Secretary  has 
determined  that  the  ending  stocks  goals  es- 
tablished under  subsection  (b)  are  inappro- 
priate. The  report  shall  include  an  estimate 
of  the  likely  change  In  prices  received  by 
producers  and  costs  to  the  Federal  Govern- 
ment expected  to  result  from  the  decision  of 
the  Secretary  to  diverge  from  the  ending 
stocks  goals  established  under  subsection 
(b).". 


SEC    SI 2.  PIBLIC  COMMENT  ON  WHEAT  AND  FEED 
GRAIN  PROGRAMS. 

Effective  beginning  with  the  1991  crops  of 
wheat  and  feed  grains,  title  IV  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1421  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  426.  PIBLIC  COMMENT  ON  WHEAT  AND  FEED 
GRAIN  PROGRAMS. 

"(a)  In  General.— In  order  to  further  the 
policies  established  in  section  425  and  to 
ensure  that  producers  and  consumers  of 
wheat  and  feed  grains  are  provided  with 
reasonable  opportunity  to  comment  on  the 
price  support  and  acreage  reduction  pro- 
gram for  each  of  the  1991  and  subsequent 
crops  of  wheat  and  feed  grains,  the  Secre- 
tary shall  request  public  comment  regarding 
the  programs  in  accordance  with  this  sec- 
tion. 

•'(b)  Wheat.— 

••(1)  Options.— Not  less  than  60  days 
before  any  price  support  and  acreage  reduc- 
tion program  is  announced  for  a  crop  of 
wheat  under  this  Act,  the  Secretary  shall 
propose  for  public  comment  various  pro- 
gram options  for  the  crop  of  wheat. 

■•(2)  Analyses.— H^ach  option  proposed  by 
the  Secretary  shall  be  accompanied  by  an 
analysis  that  includes  the  estimated  planted 
acreage,  production,  domestic  and  export 
use,  ending  stocks,  season  average  producer 
price,  program  participation  rate,  and  cost 
to  the  Federal  Government  that  would 
likely  result  from  each  option. 

■•(3)  Estimates.— In  announcing  the  pro- 
gram for  a  crop  of  wheat  under  this  Act.  the 
Secretary  shall  include  an  estimate  of  the 
planted  acreage,  production,  domestic  and 
export  use.  ending  stocks,  season  average 
producer  price,  program  participation  rate, 
and  cost  to  the  Federal  Government  that  is 
expected  to  result  from  the  program  as  an- 
nounced. 

•'(c)  Feed  Grains.— 

•(1)  Options.— Not  less  than  60  days 
before  any  price  support  and  acreage  reduc- 
tion program  is  announced  for  a  crop  of 
feed  grains  under  this  Act,  the  Secretary 
shall  propose  for  public  comment  various 
program  options  for  the  crop  of  feed  grains. 


"(2)  Analyses.— Each  option  proposed  by 
the  Secretary  shall  be  accompanied  by  an 
analysis  that  Includes  the  estimated  planted 
acreage,  production,  domestic  and  export 
use,  ending  stocks,  season  average  producer 
price,  program  participation  rate,  and  cost 
to  the  Federal  Government  that  would 
likely  result  from  each  option. 

"(3)  Estimates.— In  announcing  the  pro- 
gram for  a  crop  of  feed  grains  under  this 
Act.  the  Secretary  shall  include  an  estimate 
of  the  planted  acreage,  production,  domestic 
and  export  use,  ending  stocks,  season  aver- 
age producer  price,  program  participation 
rate,  and  cost  to  the  Federal  Government 
that  is  expected  to  result  from  the  program 
as  announced.". 

Subtitle  0— Miscellaneous  Commodity  Provisions 
SEC.  821.  PAYMENT  LIMITA-HONS. 

(a)  In  General.— Section  1001  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1308)  is 
amended— 

(1)  In  paragraph  (1)— 

(A)  by  striking  '1987  through  1990  crops" 
and  inserting  "1991  through  1995  crops": 
and 

(B)  by  striking  "(excluding  any  deficiency 
payments  described  in  paragraph  (2)(B)(iv) 
of  this  section)": 

<2)  In  paragraph  (2)(A).  by  striking  "1987 
through  1990  crops"  and  inserting  "1991 
through  1995  crops":  and 

(3)  In  the  first  sentence  of  paragraph 
(2>(B)— 

(A)  by  Inserting  "and"  at  the  end  of  clause 

(ii): 

(B)  by  striking  clauses  (ill)  through  (vi) 
and  inserting  the  following  new  clause: 

•'(ill)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  at  a  lower  level 
than  the  original  loan  level  established 
under  the  Agricultural  Act  of  1949." 

(b)  Foreign  Persons.— Section  lOOlC(a)  of 
the  Pood  Security  Act  of  1985  (7  U.S.C. 
1308-3(a))  Is  amended  by  striking  •1989  and 
1990  crops"  and  Inserting  "1991  through 
1995  crops." 

SEC.  ««.  ADVANCE  DEFICIENCY   AND   DIVERSION 
PAYMENTS. 

(a)  In  General.- Section  107C  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1445b-2)  is 
amended— 

(1)  in  subsection  (aKl),  by  striking  "1988 
through  1990"  and  Inserting  "1991  through 
1995";  and 

(2)  In  subsection  (b),  by  striking  "1986 
through  1990"  and  inserting  "1991  through 
1995". 

(b)  CoNPORMiNG      Amendment.— Section 

1002  of  the  Pood  Security  Act  of  1985 
(Public  Law  99-198;  99  Stat.  1446)  is  amend- 
ed by  striking  "Effective  only  for  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  section"  and  insert- 
ing "Section". 

SEC  M3.  advance  RECOURSE  COMMODITY  LOANS. 

(a)  In  General.— Section  424  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1433c)  Is 
amended  by  striking  "1986  through  1990" 
and  Inserting  '1991  through  1995". 

(b)  Conforming     Amendment.— Section 

1003  of  the  Food  Security  Act  of  1985 
(PubUc  Law  99-198;  99  SUt.  1447)  is  amend- 
ed by  striking  "Effective  for  the  1986 
through  1990  crops,  the"  and  inserting 
"The". 

SEC  «4.  INTEREST  PAYMENT  CERTIFICATES. 

(a)  In  General.- Section  405(b)(1)  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1425(bXl))  is  amended  by  inserting  after 
"programs,  for"  the  following:  "the  1991 
through  1995  crops  of". 


(b>  CONPORMING  Amendment.— Section 
1004  of  the  Pood  Security  Act  of  1985 
(Public  Law  99-198:  99  SUt.  1447)  is  amend- 
ed by  striking  "Effective  only  for  the  1986 
through  1990  crops,  section"  and  inserting 
"Section". 

SEC.     825.     COMMODITY     CREDIT     CORPORAnON 
SALES  PRICE  RESTRICTIONS. 

Effective  only  for  the  marketing  years  for 
the  1991  through  1995  crops,  section  407  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1427) 
is  amended— 

( 1 )  in  the  third  sentence— 

(A)  in  the  second  proviso,  by  striking  "sec- 
tion 103(a)"  and  Inserting  "'section  103";  and 

(B)  by  striking  the  language  following  the 
third   colon    and    inserting    the    following: 

•Provided,  That,  notwithstanding  any  other 
provision  of  law.  the  Corporation  may  not 
sell  any  of  its  stocks  of  wheat,  com,  grain 
sorghum,  barley,  oats,  and  rye,  respectively, 
at  less  than  (A)  115  percent  of  the  current 
national  average  loan  rate  for  the  commodi- 
ty, adjusted  for  the  current  market  differen- 
tials reflecting  grade,  quality,  location,  and 
other  value  factors  as  the  Secretary  deter- 
mines appropriate  plus  reasonable  carrying 
charges,  or  (B)  if  the  Secretary  permits  the 
repayment  of  loans  made  for  a  crop  of  the 
commodity  at  a  rate  that  Is  less  than  the 
loan  level  determined  for  the  crop,  115  per- 
cent of  the  average  loan  repayment  rate 
that  is  determined  for  the  crop  during  the 
period  of  the  loans.": 

(2)  in  the  fifth  sentence,  by  striking  "cur- 
rent basic  county  support  rate  Including  the 
value  of  any  applicable  price-support  pay- 
ment in  kind  (or  a  comparable  price  if  there 
is  no  current  basic  county  support  rate)" 
and  inserting  the  following:  'current  basic 
county  loan  rate  (or  a  comparable  price  If 
there  is  no  current  basic  county  loan  rate)"; 
and 

(3)  in  the  seventh  sentence,  by  striking  ", 
but  In  no  event  shall  the  purchase  price 
exceed  the  then  current  support  price  for 
such  commodities"  and  Inserting:  "or 
unduly  affecting  market  prices,  but  In  no 
event  shall  the  purchase  price  exceed  the 
Corporation's  minimiim  sales  price  for  the 
commodities  for  unrestricted  use". 

SEC.  828.  DISASTER  PAYMENTS. 

Effective  only  for  the  1991  through  1995 
crops  of  peanuts,  sugar  beets,  sugarcane, 
soybeans,  sunflower  seeds,  canola,  rapeseed. 
safflower  seeds,  flax,  and  such  other  oil- 
seeds as  the  Secretary  of  Agriculture  may 
determine,  title  II  of  Agricultural  Act  of 
1949  (as  amended  by  sections  401  and  501  of 
this  Act)  Is  further  amended— 

(1)  In  section  201  (7  U.S.C.  1446).  by  strik- 
ing subsection  (k):  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

-SEC.  208.  DISASTER  PAYMENTS  FOR  19»1  THROUGH 
199S  CROPS  OF  PEANUTS.  OILSEEDS, 
SUGAR  BEETS.  AND  SUGARCANE. 

"(a)  Depinition  op  Oilseeds.- As  used  in 
this  section,  the  term  'oilseeds'  means  soy- 
beans, sunflower  seeds,  canola,  rapeseed, 
safflower  seeds,  flax,  and  such  other  oil- 
seeds as  the  Secretary  may  determine. 

"(b)  Prevented  Planting.— If  the  Secre- 
tary determines  that  the  producers  on  a 
farm  are  prevented  from  planting  any  por- 
tion of  the  acreage  on  the  farm  intended  for 
peanuts,  oilseeds,  sugar  beets,  or  sugarcane 
to  peanuts,  oilseeds,  sugar  beets,  sugarcane, 
or  other  nonconservlng  crops  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  Secretary  may  make  a  pre- 
vented  planting   disaster   payment   to   the 
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producers  In  an  amount  equal  to  the  prod 
uct  obtained  by  multiplying— 

(1)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  pea- 
nuts, oilseeds,  sugar  beets,  or  sugarcane  for 
harvest  (Including  any  acreage  that  the  pro 
ducers  were  prevented  from  planting  to  the 
commodity  or  to  other  nonconserving  crops 
in  lieu  of  peanuts,  oilseeds,  sugar  beets,  or 
sugarcane  because  of  drought,  flood  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers)  in  the 
immediately  preceding  year:  by 

(2)  75  percent  of  the  farm  program  pay 
ment  yield  established  by  the  Secretary;  by 

(3)  a  payment  rate  equal  to  50  percent  of 
the  loan  and  purchase  level  for  the  crop. 

<c)  Rkdcckd  Yields.— If  the  Secretary  de 
termines  that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
total  quantity  of  peanuts,  oilseeds,  sugar 
beets,  or  sugarcane  that  the  producers  are 
able  to  harvest  on  any  farm  is  less  than  the 
result  of  multiplying  60  percent  of  the  farm 
program  payment  yield  established  by  the 
Secretary  for  the  crop  by  the  acreage  plant 
ed  for  har\'est  for  the  crop,  the  Secretary 
may  make  a  reduced  yield  disaster  payment 
to  the  producers  at  a  rate  equal  to  50  per 
cent  of  the  loan  and  purchase  level  for  the 
crop  for  the  deficiency  in  production  below 
60  percent  for  the  crop. 

(d)  ADJUsncEKTS.— The  Secretary  may 
make  such  adjustments  in  the  amount  of 
payments  made  available  under  this  para 
graph  with  respect  to  an  individual  farm  so 
as  to  assure  the  equitable  allotment  of  the 
payments  among  producers,  taking  into  ac 
count  other  forms  of  Federal  disaster  assist 
ance  provided  to  the  producers  for  the  crop 
involved." 

SEt    %3n.  Ml  LTIYEAR  SET  ASIDES. 

Section  1010<1)  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  14451(1))  is  amended— 

1 1 1  by  striking     beyond  the   1990  crops 
and  inserting  "beyond  the  1995  crops",  and 

i2i  by  striking  1986  through  1990  and 
inserting    1991  through  1995" 

SE<    «»  SI  PPLEMENTAL  SET  ASIDE  A.MU  AC  REA(.K 
UMPTAflON  AlTHORrrV 

ia>  Ik  GEweRAL.— Section  113  of  the  Agri- 
cultural Act  of  1949  (7  use  1445hi  i.s 
amended— 

( 11  by  striking  section  105C  or  107D  and 
Inserting  "section  105A  or  107A";  and 

(2)  by  striking  1986  through  1990  and 
Inserting    1991  through  1995" 

<b)  CoifTORMiNC  Amzwdment —Section 
1011  of  the  Pood  Security  Act  of  1985 
(Public  Law  99-198:  99  Stat.  1454)  is  amend 
ed  by  striking  Effective  for  the  1986 
through  1990  crops  of  wheat  and  feed 
grains,  section"  and  inserting  "Section" 

SEC.     US.     PRODICER     RESERVE     PRIM;RA.M     KOK 
WHEAT  AND  FEED  GRAINS. 

Clause  (2)  of  the  third  sentence  of  section 
110<b)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445e<b))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow 
ing;  '.  except  that  the  amount  shall  not  t)e 
less  than  the  higher  of  (A)  26'^  cents  per 
bushel,  or  (B)  rates  paid  by  the  Commodity 
Credit  Corporation  to  commercial  ware- 
houses" 

SEt .  iM.  NORMALLY  PUCNTED  ACREAGE. 

Section  1001  of  the  Food  and  Agriculture 
Act  of  1977  (7  U.S.C.  1309)  is  amended- 

(1)  by  striking  1990"  each  place  it  ap 
pears  and  inserting  in  lieu  thereof  1995". 
and 

(2)  in  subsection  (c).  by  striking  paragraph 
(2)  and  inserting  the  following  new  para- 
graph. 


(2 1  the  acreage  on  the  farm  planted  to 
the  crop." 
st(  Ml  SPE<  lAi.  (;razin(;  and  hay  pr<x;ra.m 

The  first  sentence  of  section  109(a)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445d(a)) 
IS  amended  by  striking  "1990"  and  inserting 

1995 
SK(       M2      ADVANCE     ANNOl  N(  E.MEVT     OK     PRO 
(.R.*.MS 

Section  406(b)  of  the  Agricultural  Act  of 
1949  (7  use.  1426(b)i  IS  amended  — 

111  by  .striking  1987  through  1991"  each 
place  It  appears  in  paragraphs  (li  and  i2) 
and  inserting     1992  through  1996". 

(2)  in  paragraph  (3)(B)(ii)- 

lA)  by  striking  1991"  each  place  it  ap- 
pears and  inserting     1996"; 

(B)  by  striking  1990"  each  place  it  ap- 
pears and  inserting    1995":  and 

(C)  by  striking  Pood  Security  Art  of 
1985"  and  inserting  Farm  Income  and 
Flexibility  Act  of  1990" 

SE<    SM  DCTERMlNATIONS  OK  THE  SK(  RETARY 

Section  1017(b)  of  the  Food  Security  Act 
of  1985  (Public  Law  99  198;  99  Stat.  1459)  is 
amended  by  striking  1986  through  1990" 
and  inserting    1991  through  1995" 

SE(    (134    APPI.U  ATION  OK  TKR.MS  IN  THE  A(;RI(  I  I. 
Tl  R-AI.  AIT  OK  1949 

Effective  only  for  the  1991  through  1995 
rrops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  subsection  iki  of  section  408  of  the 
Agricultural  Act  of  1949  (7  U.S.C  1428(k))  is 
amended  to  read  as  follows 

1  kill  I  Reference  made  in  sections  402. 
403.  406.  407.  and  416  to  the  terms  support 
price',  level  of  support',  and  level  of  price 
support  shall  t>e  considered  to  apply  as  well 
to  the  loan  and  purchase  level  for  wheat, 
feed  grains,  upland  cotton,  and  rice  under 
this  Act. 

(2)  References  made  to  the  terms  price 
support  .  price  support  operations,  and 
price  support  program'  in  such  sections  and 
in  .section  401iai  shall  be  considered  as  ap- 
plying as  well  to  loan  and  purchase  oper 
ations  for  wheat,  feed  grains,  upland  cotton, 
and  rice  under  this  Act 

SEC    MS   NOR.MAI.  SI  PPI.V 

Notwithstanding  any  other  provision  of 
law.  if  the  Secretary  of  Agriculture  deter- 
mines that  the  supply  of  wheat,  com. 
upland  cotton,  or  rice  for  the  marketing 
year  for  any  of  the  1991  through  1995  crops 
of  the  commodity  is  not  likely  to  be  exces- 
sive and  that  programn  measures  to  reduce 
or  control  the  planted  acreage  of  the  crop 
are  not  nece.ssary,  such  a  decision  shall  con- 
stitute a  determination  that  the  total 
supply  of  the  commodity  does  not  exceed 
the  normal  supply  and  no  determination  to 
the  contrary  shall  t)e  made  by  the  Secretary 
with  respect  to  the  commodity  for  the  mar 
keting  year 

SEC   U«   NATIONAL  AI.RK  I  I.Tl  RAl,  1 1»ST  OK  PRO 
DICTION  STAM)ARr>S  REMEW 

BOARD 

Section  1014  of  the  Agriculture  and  Food 
Art  of  1981  <7  USC  4110)  is  amended  by 
striking     1990    and  inserting    1995  . 

Subtitle  [>— Honey 

SEC  Ml    HONEY  PRICE  SI  PPORT 

Effective  only  for  the  1991  through  1995 
crops  of  honey,  title  II  of  the  Agricultural 
Act  of  1949  <as  amended  by  sections  401. 
501.  and  626  of  this  Act)  is  further  amend 
ed 

(li  in  .section  201  (7  U.S.C  1446).  by  strik 
ing  subsection  (b).  and 

I  2)  by  adding  at  the  end  the  following  new 
section. 


■SEC      vr.       HONEY     PRICE     SIPPORT     FOR     IWI 
THROCGH  1995  CROPS. 

(a)  Loans.  PtntCHASES.  and  Othzh  Oper- 
ations—For  each  of  the  1991  through  1995 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loajis,  purchases,  or 
other  operations  at  not  less  than  56.86  cents 
per  pound,  as  determined  by  the  Secretary. 

(b)  Repayment.— The  Secretary  may 
permit  a  producer  to  repay  a  loan  made  to 
the  producer  under  this  section  for  a  crop  at 
a  level  that  is  the  lesser  of— 

(1)  the  loan  level  determined  for  such 
crop:  or 

(2)  such  level  as  the  Secretary  deter- 
mines will— 

"(A)  minimize  the  number  of  loan  forfeit- 
ures: 

"(B)  not  result  in  excessive  total  stocks  of 
honey: 

■(C)  reduce  the  costs  incurred  by  the  Fed- 
eral Government  in  storing  honey:  and 

"(D)  maintain  the  competitiveness  of 
honey  in  domestic  and  export  markets. 

■•(c)  Pledging  Adulterated  or  Imported 
Honey  as  Collateral.- 

(1)  In  general.— If  the  Secretary  deter- 
mines that  a  person  has  knowingly  pledged 
adulterated  or  imported  honey  as  collateral 
to  secure  a  loan  made  under  this  section, 
such  person  shall,  in  addition  to  any  other 
penalties  or  sanctions  prescribed  by  law.  be 
ineligible  for  a  loan,  purchase,  or  payment 
under  this  section  for  the  3  crop  years  suc- 
ceeding such  determination. 

(2)  Adulterated  honey— For  purposes  of 
paragraph  ( 1 1,  honey  shall  be  considered 
adulterated  if 

"(A)  any  substance  has  been  substituted 
wholly  or  in  part  for  such  honey: 

'■(B)  such  honey  contains  a  poisonous  or 
deleterious  substance  that  may  render  such 
honey  injurious  to  health,  except  that  in 
any  case  in  which  such  substance  is  not 
added  to  such  honey,  such  honey  shall  not 
be  considered  adulterated  if  the  quantity  of 
such  substance  in  or  on  such  honey  does  not 
ordinarily  render  it  injurious  to  health:  or 

(C)  such  honey  is  for  any  other  reason 
unsound,  unhealthy,  unwholesome,  or  oth- 
erwise unfit  for  human  consumption.  ". 

Subtitle  K — Technical  and  Conforming 
.Amendments 

SEC    S.il   CONKORMINC;  AMENDMENTS. 

(a)  Miscellaneous  Commodity  Provi- 
siONS.-The  Agricultural  Act  of  1949  (7 
use.  1441  et  seq.)  (as  amended  by  sections 
201.  622.  and  624  of  this  Act)  is  further 
amended  by  redesignating  sections  107C, 
107E.  and  107F  (7  U.S.C.  1445b-2,  1445b-4, 
and  1445b-5)  as  sections  107B,  107C,  and 
107D.  respectively. 

(bl      DESIGNA'rED      NONBASlC      AGRICULTURAL 

Commodities. -Effective  beginning  with  the 
1991  crops,  section  201  of  the  Agricultural 
Act  of  1949  (7  use.  1446)  (as  amended  by 
sections  401.  501.  626.  and  641  of  this  Act)  Is 
further  amended— 

( 1 )  by  striking  subsections  (a),  (b),  and  (e) 
through  (1); 

(2)  in  the  first  sentence— 

(A)  by  inserting  "(a)  "  l)efore  "The  Secre- 
tary ";  and 

(B)  by  striking  'as  follows:"  and  inserting 
in  accordance  with  this  title.": 

(3)  in  subsection  (c),  by  striking  "subsec- 
tion (d) "  and  inserting  "this  title":  and 

(4)  by  redesignating  subsections  (c)  and 
(d)  as  suljsections  (b)  and  (c).  resp>ectlvely. 

(C)  Honey —Section  405A(a)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1425a(a))  Is 
amended— 
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CRICOLTURAL 

ing  with  the 
Agricultural 
amended  by 
f  this  Act)  is 

.  (b).  and  (e) 


The  Secre- 
ind  inserting 


(1)  by  striking  'section  201(b)"  both 
places  it  appears  and  Inserting  "section 
207":  and 

(2)  by  striking  "section  201(b)(2)(B)"  and 
inserting  "section  207(b)(2)". 

Subtitle  F— Effective  Date 

SEC.  Ml.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  title  I 
through  this  title,  such  titles  and  the 
amendments  made  by  such  titles  shall 
become  effective  beginning  with  the  1991 
crop  of  a  commodity. 

Sn»CMARY  or  THE  FARM  INCOK  AND 

Flexibility  Act  of  1990 

acreage  base  redefined  to  provide 
flexibility 

Establishes  a  Normal  Crop  Acreage  (NCA) 
base  for  each  farm  that  is  the  total  of  the 
farm's  current  crop-specific  basis  (wheat, 
com.  sorghum,  oats,  barley,  etc.),  plus  the 
acreage  planted  to  oilseeds  (soybeans,  sun- 
flowers, canola.  flax,  etc.)  on  the  farm 
during  the  past  5  years. 

Abolishes  crop-specific  bases  and  requires 
that  farm  program  benefits  be  provided 
only  for  the  conunodity  actually  planted. 

Producers  may  plant  any  mix  of  program 
crops  and  oilseeds  they  desire  within  their 
NCA.  They  may  plant  any  non-program, 
non -oilseed  crop  they  choose  without  losing 
NCA  base  history,  although  no  farm  pro- 
gram payments  may  be  made  on  such  crops. 

TARGET  PRICES  IMPROVED 

Provides  cost  of  production  increases  in 
wheat,  com,  sorghum,  oats,  and  barley 
target  prices,  beginning  with  the  1991  crop. 
Requires  that  deficiency  payments  be  calcu- 
lated based  on  average  wheat  and  feed  grain 
prices  in  each  state  (rather  than  national 
average  prices).  This  assures  that  all  farm- 
ers will  receive  the  same  support  levels. 

LOAN  RATES  INCREASED 

Repeals  the  "FMndley"  provision  for  wheat 
and  feed  grains,  continues  the  basic  loan 
rate  formula  (i.e.,  75-85%  of  the  average 
price  received  by  producers  during  the  past 
5  years,  excluding  the  highest  and  lowest 
years),  but  establishes  minimum  wheat  and 
com  loan  rates  as  follows:  wheat,  increased 
from  $1.95  to  $2.75;  com.  Increased  from 
$1.57  to  $2.10. 

This  removes  the  Secretary's  authority  to 
unilaterally  lower  loan  rates  by  20%  and  re- 
duces government  budget  exposure. 

OILSEEDS,  OATS,  BARLEY  GIVKN  EQUAL 
TREATMENT 

Reuses  income  support  levels  for  certain 
commodities  (oilseeds,  oats,  and  barley)  to 
levels  that  are  fair  In  relation  to  target 
prices  for  wheat  and  com.  In  order  to  pro- 
vide equal  income  protection  to  producers  of 
these  crops  and  to  discourage  unwarranted 
acreage  shifts  between  commodities  under 
NCA  nexibUity. 

Oilseeds— esUblishes  a  marketing  loan  of 
$6.25  per  bushel  for  soybeans  and  12.5  cents 
per  pound  for  sunflowers,  canola,  safflow- 
ers,  and  flax  with  authority  for  USDA  to 
reduce  the  sUtutory  loan  rate  by  up  to  10 
percent  in  any  one  year.  These  recourse 
loans  may  be  repaid  at  prevailing  world 
prices  or  the  loan  rate,  whichever  is  less. 
Each  farm's  entire  oilseed  production  would 
be  eligible  for  the  loan. 

Oata/Barley— increases  the  oats  target 
price  from  $1.45  to  $2.27  per  bushel,  and  the 
barley  target  price  from  $2.36  to  $2.72,  and 
provides  for  cost-of-production  adjustments 
in  these  levels  for  the  1991-1995  crops. 


ACREAGE  REDUCTION  PROGRAMS   (ARPS) 
MODIFIED 

Authorizes  separate  ARPs  for  each  pro- 
gram commodity,  but  prohibits  ARPs  for 
oilseeds.  Thus,  the  amount  of  a  farm's  NCA 
that  must  be  idled  in  order  for  producer  to 
qualify  for  benefits  under  annual  price  sup- 
port programs  will  depend  on  the  mix  of 
crops  that  the  producer  chooses  to  plant 
and  the  ARP,  if  any,  that  may  be  in  effect 
for  each  commodity. 

OPTIONAL  BUSHEL-BASED  PROGRAM  ESTABLISHED 

Permits  each  producer  who  wishes  to 
adopt  alternative  agriculture  practices  the 
option  to  comply  with  an  acreage  reduction 
program  that  may  be  announced  by  agree- 
ing not  to  market,  barter,  donate,  or  use  on 
the  farm  a  quantity  of  wheat  or  feed  grains 
In  excess  of  an  amount  of  bushels  equal  to 
the  farm's  acreage  planted  to  the  commodi- 
ty times  the  average  annual  yield  on  the 
farm  during  the  previous  5  years,  reduced 
by  the  same  percentage  as  any  ARP  that 
may  be  In  effect  for  the  commodity. 

Any  excess  quantity  may  be  stored  and 
carried  forward  for  use  In  future  years  (e.g., 
during  a  drought)  to  meet  a  farm's  bushel 
allocation  In  those  years. 

Under  this  program,  a  producer  may  meet 
any  ARP  requirement  for  wheat  or  feed 
grains  by  agreeing  to  limit  the  amount  of 
grain  marketed  from  the  farm  by  the  same 
percentage  as  any  ARP  requirement,  rather 
than  by  removing  acreage  from  production. 

WHEAT  AND  FEED  GRAIN  ENDING  STOCKS 
TARGETED 

Establishes  ending  stock  targets  equal  to 
20%  of  total  projected  use  for  wheat  (ap- 
proximately 500  million  bushels)  and  15% 
for  feed  grains  (approximately  1.2  billion 
bushels,  in  the  case  of  com). 

The  Secretary  of  Agriculture  is  authorized 
to  diverge  from  these  targets,  but  only  if 
the  Secretary  provides  to  Congress  a  state- 
ment of  the  change  In  farm  prices  and  cost 
to  the  taxpayer  that  will  result  from  the  dif- 
ferent ending  stock  targets  that  the  Secre- 
tary may  announce. 

IMPROVED  OPPORTUNITY  FOR  PUBLIC  COMMENT 
ON  WHEAT  AND  FEED  GRAIN  PROGRAMS 

In  order  to  encourage  the  Secretary  of  Ag- 
riculture to  adhere  to  the  wheat  and  feed 
grain  ending  stock  targets  established  in  the 
bill,  and  to  enhance  the  public's  opportunity 
to  provide  input  as  USDA  determines  the 
details  of  annual  farm  programs,  the  secre- 
tary Is  required,  when  seeking  public  com- 
ment on  the  various  options  that  may  be 
proposed  for  aimual  acreage  reduction  pro- 
grams for  wheat  and  feed  grains,  to  provide 
an  estimate  of  the  planted  acreage,  produc- 
tion, domestic  and  export  use,  ending 
stocks,  season  average  producer  price,  pro- 
gram participation  rate,  and  cost  to  the  Fed- 
eral Government  that  would  likely  result 
from  each  option.  Identical  Information 
must  accompany  each  program  as  It  Is  an- 
nounced. 

FARMER-OWNED  RESERVE  (FOR)  PROGRAM 
EXTENDED 

Extends  current  law  with  respect  to  the 
FOR  program  for  wheat  and  feed  gains,  but 
provides  that  storage  payments  made  to 
farmers  with  FOR  grain  must  be  made  at 
the  higher  of  the  present  rate  of  26.5  cents 
per  bushel,  per  year,  or  the  average  rate 
paid  by  the  Commodity  Credit  Corporation 
(CCC)  to  commercial  grain  elevators  storing 
govemment-owned  grain. 

SUGAR.  HONEY.  AND  WOOL  PROGRAMS  EXTENDED 

Extends  the  current  sugar,  honey,  and 
wool  programs  through  1995.* 


Mr.  DASCHLE.  Mr.  President,  I  rise 
today  together  with  my  colleagues 
Senator  Harkin,  Senator  Knuunr, 
Senator  Conrad,  and  Senator  Ezon,  to 
introduce  FIFA,  the  Farm  Income  and 
Flexibility  Act  of  1990.  This  legislation 
provides  a  viable  alternative  to  the 
policies  embodied  in  the  admnistra- 
tion's  farm  bill  proposal. 

An  alternative  approach  to  our  Na- 
tion's f£irm  programs  is  needed,  given 
the  consequences  of  the  1985  farm  bill. 
One  of  its  few  redeeming  features  is 
that,  by  pumping  billions  of  dollars 
into  deficiency  payments,  it  enabled 
some  producers  to  hang  on.  But  what 
about  the  thousands  that  have  gone 
out  of  business  since  1985?  To  prevent 
this  from  recurring,  producers  need  to 
get  more  of  their  income  through 
higher  marltet  prices. 

In  the  effort  to  achieve  internation- 
al competitiveness,  grain  prices  have 
been  driven  way  below  world  equilibri- 
um levels  by  the  farm  programs  in  an 
attempt  to  regain  and  maintain  world 
market  share.  I  question  whether  this 
has  been  the  most  effective  way  to 
ensure  demand  for  our  farmers'  prod- 
ucts. This  philosophical  premise  of  the 
1985  bill  has  been  shown  by  events  to 
have  been  largely  a  mistake. 

Unfortunately  the  administration's 
response  to  the  needs  of  American  ag- 
riculture for  the  nineties  is  lacking.  I 
have  previously  called  the  proposal  a 
fill-in-the-blank  proposal  because  it 
fails  to  address  the  tough  issues  such 
as  where  to  set  target  prices.  But  it 
also  has  blanks  in  terms  of  outlining 
an  administration  vision  of  any  new  di- 
rection for  American  agriculture.  It's 
just  more  of  the  same  imtil  such  time 
as  we  get  sold  down  the  river  in 
GATT. 

The  one  so-called  new  idea  in  the  bill 
is  in  fact  the  already  discredited  idea 
of  decoupling.  Except  this  time  it  is 
being  presented  to  Congress  in  the 
guise  of  flexibility.  But  let  there  be  no 
mistake,  this  is  the  wolf  in  sheep's 
clothing.  By  tying  program  payments 
to  1990  bases,  producers  payments  will 
be  decoupled  from  their  plantings, 
even  if  the  payment  rate  is  determined 
by  market  prices.  This  kind  of  decou- 
pling would  have  a  disastrous  effect  on 
the  price  stabilizing  role  of  the  pro- 
gram. Without  the  link  between  pay- 
ments and  production,  balancing 
supply  and  demand  wiU  become  practi- 
cally impossible.  ** 

While  I  applaud  the  administration 
for  endorsing  the  normal  crop  acreage 
approach,  by  imposing  decoupled  pay- 
ments on  the  system,  its  usefulness  is 
greatly  diminished.  Unless  the  support 
price  imbalances  between  program 
crops  and  the  oilseeds  are  corrected, 
we  will  be  setting  the  stage  for  huge 
destabilizing  shifts  in  crop  acreage 
around  the  coimtry.  Specifically,  the 
administration's  proposal  discrimi- 
nates against  crops  such  as  barley  and 
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oats  that  are  important  In  many  parts 
of  the  country,  including  my  State  of 
South  Dakota. 

These  are  deficiencies  in  the  1985 
farm  bill  that  the  administrations 
proposal  fails  to  address.  However, 
there  are  programs  that  predate  the 
1985  bill  that  are  working  well  that 
the  administration  wants  to  tinker 
with.  The  wool  and  honey  programs 
are  two  programs  that  have  an  out- 
standing performance  record.  The 
adage  'if  it  ain't  broke,  don't  fix  it  " 
should  apply  to  these  programs. 

The  same  can  almost  be  said  of  the 
administration's  proposal  for  the 
farmer-owned  reserve.  While  the  pro- 
gram may  need  some  adjustments,  it 
does  not  need  to  be  eliminated,  which 
is  what,  in  effect,  the  administration's 
so-called  revisions  would  do. 

One  final  note  on  the  administra 
tions  proposal  that  will  be  addressed 
in  separate  legislation:  proposing  the 
termination  of  the  crop  Insurance  pro- 
gram is  one  of  the  most  controversial 
actions  this  administration  has  taken 
in  agricultural  policy  since  President 
Bush  was  elected.  Going  cold  turkey 
on  the  program  is  simply  impractical, 
quite  aside  from  the  merits  of  the  pro- 
gram. Producers  are  making  their  new 
crop  year  planting  decisions  now  and 
need  to  know  that  Insurance  will  be 
available  to  them.  It  is  my  hope  that 
Congress  will  do  everything  possible  to 
see  that  the  current  program  is  fully 
funded  this  year. 

In  spite  of  my  serious  reservations 
with  the  administration's  proposal,  I 
do  appreciate  the  effort  that  Secre- 
tary Yeutter  and  his  staff  have  put 
into  their  plans.  There  are  positive  ele- 
ments and  I  look  forward  to  working 
with  the  administration  to  resolve  the 
differences  that  we  have. 

The  legislation  we  are  introducing 
today  offers  a  strong  new  direction  for 
American  agriculture.  It  is  strong  on 
prices  and  therefore  strong  on  assur- 
ing higher  farm  income.  It  is  strong  on 
giving  producers  the  flexibility  to 
plant  what  they  want  and  not  tying 
them  Into  producing  for  the  program. 
It  is  a  strong  environmental  proposal 
because  of  greater  flexibility  and  al- 
lowing producers  a  bushel-based  pay- 
ment option. 

The  decline  in  farm  Income,  that  we 
have  so  often  heard  Senator  Conrad 
describe,  can  be  reversed  by  this  pro- 
posal by  ensuring  higher  prices  for 
farmers.  By  raising  loan  rates  and  in- 
dexing target  prices  to  cost  of  produc- 
tion, farmers  will  get  better  returns 
from  the  market,  and  know  that  they 
have  income  protection  that  will  not 
be  eroded  by  Inflation.  Together  with 
the  implementation  of  a  marketing 
loan  for  oilseeds,  this  legislation  en- 
sures the  viability  of  wheat,  feed- 
grains,  and  oilseeds  producers. 

The  Normal  Crop  Acreage  [NCA] 
approach,  with  a  realignment  of  sup- 
port prices  and  payments  tied  to  what 


Ls  actually  produced  on  the  base, 
allows  producers  the  freedom  to  diver- 
sify their  crop  production  practices. 
This  will  sUlow  for  more  environmen- 
tally beneficial  farming  practices  and 
create  greater  economic  opportunity 
for  producers. 

The  realignment  of  target  prices  is 
particularly  critical  for  barley  and 
oats,  both  of  which  are  tremendously 
important  to  the  State  of  South 
Dakota.  The  State  ranked  first  in  oats 
production  in  1987  and  third  in  1988. 
The  State  also  grows  between  700,000 
to  1  million  acres  of  barley  each  year.O 

The  record  will  clearly  show  that, 
with  barley  production  costs  and 
target  prices  over  the  decade  of  the 
eighties  clearly  out  of  line,  our  produc- 
ers have  had  woefully  inadequate 
income  protection.  Only  in  1986  did 
the  target  price  actually  cover  produc- 
tion costs,  and  since  then,  because  of 
the  1985  farm  bill,  the  gap  has  wid- 
ened dramatically.  Perhaps  that's  why 
acreage  dropped  by  almost  30  percent 
between  1985  and  1988. 

That  was  the  good  news  when  you 
compare  it  to  what  has  happened  to 
this  country's  oats  industry.  The 
target  price  for  oats  has  never  been 
anywhere  near  covering  producers' 
costs  of  production,  and  the  gap  be- 
tween them  is  just  getting  bigger.  So, 
despite  the  amazing  increase  in 
demand  for  oats  for  human  consump- 
tion, we  have  been  unable  to  increase 
our  domestic  production.  Harvested 
acreage  declined  from  8.2  million  acres 
in  1985  to  5.6  million  in  1988.  No 
wonder  oats  have  been  flooding  across 
the  border  from  Canada. 

The  realignment  of  these  support 
prices,  bringing  the  oats  and  barley 
target  prices  to  $2.27  and  $2.72  respec- 
tively and  introducing  a  soybean  mar- 
keting loan  of  $6.25.  will  not  only 
ensure  adequate  protection  for  pro- 
ducers, but  will  encourage  stable  pro- 
duction patterns  between  commod- 
ities. With  tighter  stocks  management 
that  this  bill  requires  of  USDA,  the 
programs  can  be  administered  more 
easily  and  USDA's  role  in  affecting 
the  market  will  be  made  more  explicit. 
The  new  farm  bill  must  force  USDA  to 
publicly  acknowledge  the  huge  Influ- 
ence its  program  decisions  have  on  the 
market  and  producers'  incomes. 

Mr.  President,  in  summary,  this  leg- 
islation will  provide  for  higher  farm 
Income  and  allow  producers  greater 
planning  flexibility,  all  under  simpli- 
fied rules  that  benefit  both  producers 
and  USDA. 

Mr.  HARKIN.  Mr.  President.  I  am 
very  pleased  to  join  with  my  col- 
leagues in  introducing  this  commodity 
legislation  today.  A  strong  new  farm 
bin  is  essential  to  ensure  the  survival 
of  family  farms,  to  support  the  efforts 
of  American  farmers  to  maintain  and 
open  foreign  markets,  and  to  sustain 
the  economic  base  of  small  towns  and 
rural  conmiunities. 


To  find  out  what  farm  families  and 
rural  communities  need  In  a  new  farm 
bill  we  took  the  Agriculture  Commit- 
tee out  of  Washington  for  field  hear- 
ings and  conducted  mail  surveys  and 
town  meetings.  We  did  that  because 
we  want  a  farm  bill  that  serves  the 
needs  and  the  goals  of  rural  America— 
a  farm  bill  written  here  in  this  coun- 
try with  the  advice  and  Involvement  of 
people  living  on  farms  and  in  small 
towns,  not  at  a  negotiating  table  In 
Geneva  or  elsewhere. 

We  believe  the  commodity  legisla- 
tion we  are  introducing  today  will 
serve  the  needs  of  rural  America,  now 
and  into  the  1990's,  and  do  so  responsi- 
bly within  the  limits  of  the  Federal 
budget. 

THE  NEED  FOR  ADEQUATE  FARM  INCOME 

Farmers  are  very  concerned  about 
the  prospects  for  farm  income  in  the 
coming  decade.  The  past  decade  served 
as  a  bitter  reminder  that  a  healthy  ag- 
riculture is  essential  for  a  sound  rural 
economy  and  strong  rural  communi- 
ties. The  message  is  clear;  low  farm 
income  brings  economic  devastation 
and  human  tragedy  to  rural  America. 
We  must  not  forget  that  lesson  as  we 
craft  a  new  farm  bill. 

To  be  sure,  the  situation  is  better  for 
farmers  and  rural  communities  now 
than  it  was  a  few  years  back,  but  it  is  a 
tenuous  recovery  that  could  easily 
turn  around. 

So  I  am  very  disappointed  in  the 
way  our  own  Secretary  of  Agriculture 
is  painting  an  unrealistlcally  rosy  pic- 
ture of  the  farm  economy  In  order  to 
sell  the  administration's  policies.  Sec- 
retary Yeutter  says  that  net  farm 
income  is  at  record  levels  and  that  is 
what  the  public  and  urban  members  of 
Congress  are  led  to  believe.  But  when 
those  figures  are  adjusted  for  Inflation 
it  Is  clear  that  we  had  much  higher 
net  farm  income  in  many  previous 
years. 

President  Bush's  budget  calls  for 
cutting  $1.5  billion  In  commodity  pro- 
gram spending  next  year.  A  cut  of  $1.5 
billion  distributed  among  the  commod- 
ity programs  would  translate  into  a  14- 
cent  cut  in  the  com  target  price  and  a 
20-cent  cut  in  the  wheat  target  price. 
But  even  if  cuts  are  avoided  and  target 
prices  are  frozen.  Inflation  will  eat 
away  at  farm  income.  If  the  com 
target  price  stays  at  $2.75,  by  1995  the 
target  price  would  really  be  only  $2.15 
in  1989  dollars  with  inflation  at  5  per- 
cent. 

And  remember,  in  1970  we  spent  2.5 
percent  of  the  Federal  budget  on  com- 
modity programs.  Commodity  program 
spending  Is  now  less  than  1  percent  of 
the  budget,  and  If  the  administration 
has  Its  way  It  will  be  down  to  eight- 
tenths  of  1  percent. 

Our  bill  provides  for  target  price  ad- 
justments beginning  with  the  1991 
crop  to  take  Into  account  Increases  In 
the  prices  farmers  pay  for  production 
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inputs.  We  establish  a  new  loan  pro- 
gram for  soybeans  and  other  oilseeds 
and  increase  the  target  prices  for  oats 
and  barley.  And  we  require  that  farm- 
ers be  paid  the  same  as  commercial 
warehouses  for  storing  grain  in  the 
farmer  owned  reserve.  Deficiency  pay- 
ments will  be  calculated  on  the  basis 
of  average  market  prices  in  each  State 
rather  than  national  average  prices  in 
order  better  to  reflect  the  actual 
prices  farmers  receive  for  their  crops. 

FARM  PROGRAM  FLEXIBILITY 

Farmers  also  want  more  freedom 
under  the  farm  program  to  make  their 
own  planting  decisions.  Our  bill  will 
establish  a  Normal  Crop  Acreage 
[NCA]  program  to  provide  this  flexi- 
bility in  order  to  encourage  crop  rota- 
tions and  planting  in  response  to  the 
market. 

Ours  is  a  simplified  and  understand- 
able NCA  program.  The  NCA  base  for 
a  farm  consists  of  the  total  of  current 
program  crop  bases  plus  the  average 
acreage  planted  to  oilseeds  over  the 
past  5  years.  Within  the  NCA  base  the 
farmer  may  plant  any  crop,  including 
legumes  or  grasses,  without  affecting 
the  NCA  base  history.  Farm  program 
payments  will  be  made  only  for  pro- 
gram crops  and  oilseeds  actually 
grown. 

ENVIRONMENT  AND  CONSERVATION 

Farmers  also  need  changes  in  com- 
modity program  rules  to  enable  them 
to  address  environmental  and  conser- 
vation concerns.  Our  Normal  Crop 
Acreage  Program  will  facilitate  crop 
rotations.  In  addition,  our  bill  estab- 
lishes an  optional  program  allowing 
producers  to  limit  the  actual  quantity 
of  bushels  they  market  or  use  instead 
of  idling  acreage  under  acreage  reduc- 
tion programs.  This  option  provides 
environmental  benefits  by  allowing  a 
farmer  to  produce  the  same  number  of 
bushels  on  a  larger  number  of  acres 
through  less  intensive  production 
practices. 

MARKETING  LOAN  PROGRAM  FOR  OILSEEDS 

I  want  to  give  some  additional  atten- 
tion to  a  part  of  our  bill  that  I  believe 
is  especially  important  to  my  State  of 
Iowa.  The  bill  establishes  a  new  mar- 
keting loan  program  for  soybeans  and 
oilseeds.  The  loan  rate  for  soybeans 
will  be  $6.25  a  bushel,  with  USDA 
having  authority  to  lower  the  loan 
rate  by  no  more  than  10  percent.  The 
loan  rate  under  the  current  program  is 
$4.53  a  bushel. 

The  loan  may  be  repaid  at  either  the 
loan  rate  or  the  prevailing  world  price, 
whichever  is  lower.  Our  bill  will  put 
our  U.S.  soybean  producers  in  a  strong 
position  to  sell  at  world  prices  and 
compete  for  their  fair  share  of  inter- 
national markets. 

It  is  clear  that  our  soybean  produc- 
ers need  such  a  program  to  hold  and 
regain  international  market  share. 
U.S.  exports  of  soybeans  have  fallen 
by  35  percent  since  1979,  while  world 


trade  in  soybeans  has  Increased  by  21 
percent.  U.S.  soybean  acreage  has 
fallen  nearly  10  million  acres  since 
1979.  Hence,  over  the  past  10  years, 
U.S.  soybean  production  declined  15 
percent  while  world  soybean  produc- 
tion increased  15  percent. 

The  planting  flexibility  of  the 
Normal  Crop  Acreage  program  in  our 
bUl  combined  with  the  marketing  loan 
program  will  encourage  farmers  to 
grow  more  soybeans.  In  Iowa,  about 
one-fifth  of  com  acres  are  in  continu- 
ous com.  Rotating  with  soybeans  has 
positive  agronomic  and  envirormiental 
effects.  Crop  rotation  often  results  in 
a  10-  to  15-percent  increase  in  yields 
and  savings  in  fertilizer,  insecticide, 
and  possibly  herbicide  costs.  It  takes 
about  1.2  pounds  of  nitrogen  to  grow  a 
bushel  of  com  following  com,  but  only 
about  0.8  pound  of  nitrogen  to  grow  a 
bushel  of  com  following  soybeans. 

The  most  important  aspect  of  the 
oilseeds  marketing  loan  program, 
though,  is  the  protection  it  provides 
for  farm  income  for  producers.  Soy- 
bean production  in  Iowa  for  1989  was 
nearly  323  million  bushels.  If  the  price 
could  be  increased  by  50  cents  a 
bushel,  that  would  mean  $160  million 
in  additional  income  for  Iowa  farmers 
in  1  crop  year. 

Mr.  President,  this  is  a  good  bill  for 
farmers  and  rural  America.* 


By  Mr.  MACK  (for  himself  and 
Mr.  Graham): 
S.  2395.  A  bill  to  temporarily  sus- 
pend the  duty  on  metal  oxide  varis- 
tors;  to  the  Committee  on  Finance. 

TEMPORARY  SUSPENSION  OF  DUTY 

•  Mr.  MACK.  Mr.  President,  I  am  in- 
troducing legislation  today  to  tempo- 
rarily suspend  the  duty  on  metal  oxide 
varistors.  Before  we  made  the  transi- 
tion to  the  harmonized  tariff  sched- 
ules, metal  oxide  varistors  entered  the 
United  States  duty  free,  as  these  items 
are  not  produced  in  the  United  States. 
Under  the  new  tariff  system,  the  duty 
on  metal  oxide  varistors  suddenly 
jimiped  to  six  percent.  This  duty  in- 
crease occurred  simply  because  of  the 
substantial  differences  in  nomencla- 
ture between  the  old  and  new  tariff 
systems.  This  legislation  will  resolve 
this  inequity,  and  I  hope  that  my  col- 
leagues will  support  the  bill.* 


By  Mr.  CRANSTON  (by  re- 
quest): 
S  2396.  A  bill  to  amend  title  38.  sec- 
tions 5002(d).  5004(a)(3)(A),  and 
5009(i)(2)  United  States  Code,  to  raise 
the  Department  of  Veterans  Affairs' 
minor  construction  cost  limitation 
from  $2  million  to  $3  miUion,  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

INCREASE  IN  MINOR  CONSTRUCTION  COST 
LIMITATION 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced. 


by  request.  S.  2396.  a  bill  to  increase, 
from  $2  to  $3  million,  the  minimum 
amount  of  Department  of  Veterans 
Affairs  construction  projects  classified 
as  major  construction  projects.  The 
Secretary  of  Veterans  Affairs  submit- 
ted this  legislation  by  letter  dated 
March  26,  1990,  to  the  President  of 
the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  poUcy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—aU  administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to,  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  March  26,  1990,  transmit- 
tal letter  and  enclosed  section-by-sec- 
tion analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2396 
Be  it  enacted  by  the  Senate  and  the  Houte 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled. 

That  Chapter  81  of  title  38,  section 
5002(cl),  United  States  Code,  is  amended  by 
striking  from  section  5002(d)  the  language 
■medical  facility  which  is  expected  to  in- 
volve a  total  expenditure  of  more  than 
$2,000,000, "  and  inserting  in  lieu  thereof  the 
phrase  "major  medical  facUity  project  as  de- 
fined by  section  5004(a)(3)(A)." 

Sec.  2.  Chapter  81  of  title  38,  section 
5004(a)(3)(A),  United  SUtes  Code,  is  amend- 
ed by  striking  the  dollar  threshold  sUted  in 
section  5004(a)(3)(A)  '$2,000,000,"  and  in- 
serting in  lieu  thereof  "$3,000,000,". 

Sec.  3.  Chapter  81  of  title  38.  section 
5009(i)(2),  United  Stetes  Code,  is  amended 
by  striking  the  dollar  threshold  sUted  in 
section  500»(i)(2)  ■$2,000,000"  and  inserting 
m  lieu  thereof  ■■$3,000,000'. 

The  Secretary  of  'Veterans  Affairs, 

Washington,  March  26,  1990. 
Hon.  Dan  Quayle, 
President  oftheSenaU,  Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  'To  amend  title  38,  sec- 
tion 5004(a)(3KA),  United  SUtes  Code,  to 
raise  the  Department  of  Veterans  Affairs" 
minor  construction  cost  limitation  from  $2 
million  to  $3  million  and  for  other  pur- 
poses." It  is  requested  that  the  bill  be  re- 
ferred to  the  appropriate  commmittee  for 
prompt  consideration  and  enactment. 

The  draft  measure  would  amend  title  38, 
section  5004(a)(3HA),  by  changing  the 
doUar  threshold  which,  in  part,  defines  a 
VA  major  medical  facility  project,  from  $2 
million  to  $3  million.  Corresponding  amend- 
ments are  required  to  title  38.  section 
5002(d),  which  requires  the  Secretary  to 
consider  the  sharing  of  health-care  re- 
sources with  the  Department  of  Defense 
when  projects  cost  over  $2  million  and  sec- 
tion 5009<1)(2)  which  provides  that  funds  in 
the  revolving  fund  may  be  expended  for  a 
project  or  more  than  $2  million  for  the  con- 
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struction.    alteration,    or    acquisition    of    a 
parking  facility. 

The  proposal  to  increase  the  minor  con 
struction  limitation  from  t2  million  to  S3 
million  is  primarily  based  on  the  need  to 
stay  current  with  Inflation.  While  inflation 
is  indeed  the  primary  element  in  the  request 
for  an  Increase  in  the  minor  construction 
limitation,  program  efficiency  is  also  an  im 
portant  element  in  this  proposal.  The  trend 
towards  planning  a  project  into  multiple 
smaller  projects  or  phases,  each  with  its 
own  distmct  identity  is  becoming  more  prev- 
alent in  order  to  keep  within  the  current  $2 
million  limitation.  Each  of  these  projects  or 
phases  require  the  full  administrative  proc 
ess  from  inception  to  completion.  Increasing 
the  minor  construction  limitation  to  $3  mil 
lion  would  help  reduce  the  possible  need  for 
multiple  projects  or  phasing  and  increase 
administrative  productivity  on  projects.  The 
proposal  would  produce  these  savings  by  re 
ducing  the  need  for  multiple  projects  and 
through  program  efficiencies  but  savings 
are  not  quantifiable. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  legislative  proposal  to  the 
Congress  and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely  yours. 

EDWARD  J.  DCRWtNSKI 

Sbction-by-Sbctiom  Ahax-ysis 

Section  1  of  the  draft  bill  would  amend 
section  5002(d)  of  title  38  to  provide  that 
the  Secretary  will  consider  the  possibility  of 
a  sharing  agreement  with  the  I>epartment 
of  Defense  as  an  alternative  to  all  or  part  of 
a  major  medical  facility  project.  This  pro- 
posed change  ties  the  statutory  requirement 
to  all  major  medical  facilities  projects  as  de- 
fined by  section  5004(a)(3)(A).  That  is.  all 
medical  facility  projects  for  which  appro- 
priations are  sought  as  "major  construc- 
tion" projects. 

Instead  of  using  a  specific  dollar  level,  sec- 
tion 5002(d)  would  be  amended  to  indicate 
that  consideration  to  the  option  of  sharing 
must  l)e  given  before  the  "construction,  al- 
teration, or  acquisition  ...  of  a  major  medi- 
cal facility."  Under  the  existing  statute 
"major  medic^  facility  project"  is  defined 
as  "a  project  for  the  construction,  alter- 
ation, or  acquisition  of  a  medical  facility  in- 
volving a  total  expenditure  of  more  than  $2 
miUlon."  See  38  U.S.C  5  50O4(aK3)< A) 
(1989). 

Section  2  of  the  draft  bill  would  amend 
section  5004(aH3KA)  of  title  38  to  increase 
the  statutory  minor  construction  cost  limi- 
Ution  from  S2  million  to  $3  million.  This 
proposed  change  reflects  Increased  costs  for 
construction  as  a  result  of  inflation. 

Section  3  of  the  draft  bill  would  amend 
section  5009<iK2)  of  title  38  to  increase  the 
dollar  limit  currently  set  forth  in  the  stat 
ute  thereby  making  it  consistent  with  the 
proposed  changes. 

Current  Uw  (38  U.S.C.  i5004(aH3MA)  and 
the  Construction.  Minor,  appropriation  Ian 
guage)  limits  the  cost  of  minor  construction 
projects  to  $2  million  or  leas.  This  level  has 
been  In  effect  since  Fiscal  Year  1981.  Prior 
to  Placal  Year  1981.  the  cost  limiUtion  for 
minor  projects  was  $1  miUlon. 


By  Mr.  CRANSTON  (by  re 
quest): 
S.  2397.  A  bill  to  amend  the  title  38. 
United  States  Code,  to  expand  the 
Secretary's  authority  to  make  tempo- 
rary appointments  of  certain  health 
care  personnel  employed  In  the  Veter- 


ans Health  Services  and  Research  Ad- 
ministration; to  the  Committee  on 
Veterans'  A/fairs. 

TEMPORARY  APPOIMTliENT  Of  CERTAIN  HEALTH 
CARE  PEKSONNEI. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee.  I  have  today  introduced, 
by  request,  S.  2397,  a  bill  to  expand 
the  Department  of  Veterans  Affairs' 
authority  to  make  temporary  appoint- 
ments of  certain  health  care  person- 
nel. The  Secretary  of  Veterans  Affairs 
submitted  this  legislation  by  letter 
dated  March  21.  1990.  to  the  President 
of  the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to.  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  March  21.  1990,  transmit- 
tal letter  and  enclosed  analysis  of  the 
draft  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2397 

Be  It  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
Anienca  m  Congress  assembled.  That  sec- 
tion 4114(a)(3)  of  title  38.  United  States 
Code.  IS  amended 

'ai  by  striking  out  the  second  sentence  in 
.subparagraph  lA)  and  inserting  in  lieu 
thereof  the  following 

Temporary  full-time  appointments  of 
persons  who  have  successfully  completed  a 
full  course  of  training  as  a  nurse,  physical 
therapist,  practical  or  vocational  nurse,  oc- 
cupational therapist,  or  pharmacist  in  a  rec- 
ognized school  for  that  occupation,  ap- 
proved by  the  Secretary,  and  who  are  pend- 
ing registration  or  licensure  in  a  State  or 
cemfication  by  a  national  board  recognized 
by  the  Secretary,  shall  not  exceed  two 
years." 

lb)  by  inserting  after  the  first  sentence  in 
paragraph  iCi  the  following: 

A  student  who  has  a  temporary  appoint- 
ment under  this  paragraph  and  who  is  pur- 
suing an  academic  program  leading  to  a 
degree  in  physical  therapy,  occupational 
therapy  or  pharmacy  approved  by  the  Se- 
cretrary  may  be  reappointed  for  a  period 
not  to  exceed  the  duration  of  such  students 
academic  program." 

The  Secretary  or  Veterans  Atfairs. 

Washington.  DC.  March  21.  1990. 
Hon.  Dah  Quayle. 
President  of  the  Senate.  Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  title  38. 
United  States  Code,  to  expand  the  Secre- 
tary's authority  to  make  temporary  appoint- 
ments of  certain  health  care  personnel  em- 
ployed in  the  Veterans  Health  Services  and 
Research  Administration."  We  request  that 


it  be  referred  to  the  appropriate  committee 
for  prompt  consideration  and  enactment. 
Provisions  similar  to  those  in  the  enclosed 
draft  bill  were  Included  in  the  larger  S. 
1004.  introduced  at  our  request  on  May  16, 
1989.  by  Senator  Cranston.  The  other  provi- 
sions of  that  larger  draft  bill  have  been  en- 
acted or  dropped.  However.  VA  continues  to 
experience  difficulty  recruiting  qualified 
health  care  professionals  and  the  need  to 
expand  VA's  appointment  authority  in  that 
regard  remains  a  concern.  Thus,  we  are  sub- 
mitting a  new  draft  bill,  containing  only  the 
relevant  portions  of  our  earlier  proposed 
bill,  for  consideration. 

The  enclosed  draft  bill  would  expand  the 
temporary  appointment  authority  under  38 
U.S.C.  5  4114(a)(3)  for  graduate  nurses, 
physical  therapists,  practical  or  vocational 
nurses,  occupational  therapists,  and  phar- 
macists. VA  continues  to  experience  critical 
staffing  shortages  in  these  health-care  pro- 
fessions. The  current  statute,  which  limits 
temporary  appointments  of  such  profession- 
als to  one  year,  places  the  VA  at  a  serious 
disadvantage  when  competing  against  other 
health-care  employers  for  this  scarce  pool 
of  health  care  professionals. 

Under  current  Office  of  Personnel  Man- 
agement regulations.  Va  employees  with 
temporary  appointments  for  one  year  or 
less  are  ineligible  for  health  care  and  life 
insurance  benefits.  See  5  C.F.R. 
5  870.202(a)(1)  and  5  890.102(c).  Private  em- 
ployers, competing  for  the  same  scarce  per- 
sonnel, routinely  offer  such  benefits  to 
graduates  when  they  are  first  employed, 
making  VA  employment  less  desirable  to 
new  recruits.  In  addition,  graduate  health- 
care professionals  who  receive  temporary 
appointments  under  section  4114(a)(3)(A) 
are  employed  with  the  expectation  that, 
upon  becoming  registered,  licensed,  or  certi- 
fied, they  will  be  converted  to  a  probation- 
ary appointment  under  38  U.S.C.  5*103(3) 
(with  full  benefit  status).  A  graduate  whose 
temporary  appointment  expires  before  he 
or  she  receives  the  requisite  license,  certifi- 
cation, or  registration  is  likely  to  seek  em- 
ployment elsewhere,  further  frustrating  VA 
efforts  to  ensure  continuity  and  staffing  sta- 
bility. 

The  proposed  amendment  would  author- 
ize the  VA  to  appoint  graduate  health-care 
personnel  who  have  successfully  completed 
a  full  course  of  training  as  a  nurse,  physical 
therapist,  practical  or  vocational  nurse,  oc- 
cupational therapist,  or  pharmacist,  in  a 
program  approved  by  the  Secretary  and 
who  are  awaiting  registration  or  licensure  in 
a  State,  or  certification  by  a  national  board 
recognized  by  the  Secretary,  for  up  to  two 
years.  This  extended  temporary  appoint- 
ment period  would  enable  such  personnel  to 
obtain  health  care  and  life  insurance  t)ene- 
f  its.  It  would  also  reassure  graduates  consid- 
ering career  options  with  the  VA  that  they 
do  not  risk  a  break  in  employment  pending 
licensure  within  the  two-year  timeframe,  a 
time  during  which  prospective  licensees 
might  be  enticed  to  accept  employment  out- 
side the  VA. 

The  draft  bill  would  also  amend  38  U.S.C. 
5  4114(a)(3)(C)  by  authorizing  the  reap- 
pointment of  students  who  hold  a  tempo- 
rary appointment  under  section  4114(a)(3). 
for  a  period  not  to  exceed  the  duration  of 
the  student's  academic  program.  This  au- 
thority would  apply  only  to  students  pursu- 
ing an  academic  program  leading  to  a  degree 
in  physical  therapy,  occupational  therapy 
and  pharmacy,  which  has  been  approved  by 
the  Secretary.  The  law  currently  allows 
temporary   appointments   of   most   medical 
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support  personnel  for  one  year  (section 
4114(a)(3)(A))  but  does  not  permit  reap- 
pointment (section  4114(a)<3)(C).  This  cur- 
rent authority  has  been  used  to  appoint  stu- 
dents who  are  enrolled  in  good  standing  at 
an  accredited  school  In  one  of  the  above- 
listed  occupations,  but  in  many  cases  the 
one-year  appointment  terminates  before  the 
student  receives  his  or  her  degree.  This 
interruption  in  the  "internship"  hinders  the 
VAs  opportunity  to  employ,  observe,  and 
identify  promising  students,  and  results  in 
the  loss  of  potential  career  personnel  in 
these  occupations. 

The  proposed  amendment  provides  for  re- 
appointment, as  opposed  to  extending  the 
initial  appointment  period.  Accordingly,  the 
period  of  initial  appointment  can  serve  as 
an  opportunity  for  VA  to  assess  the  stu- 
dents  performance  and  potential.  The  pro- 
posed amendment  would  allow  the  VA  to  re- 
appoint such  students  for  a  period  not  to 
exceed  the  duration  of  their  academic  pro- 
gram leading  to  a  degree.  With  appropriate 
orientation  and  supervision,  such  students 
could  be  appointed  as  technicians  and  per- 
form duties  of  increasing  sophistication  con- 
sistent with  the  level  of  training  they  have 
completed.  Moreover,  because  the  draft  bill 
would  enable  more  stable  employment  rela- 
tionships with  students  during  their  train- 
ing, permanent  VA  employment  may  be 
more  attractive  to  the  students.  Thus,  the 
proposed  change  would  help  VA  meet  cur- 
rent staffing  needs  in  these  occupations  as 
well  as  enhance  the  Department's  opportu- 
nity to  recruit  and  retain  promising  stu- 
dents for  career  service.  There  are  no  costs 
associated  with  this  draft  bill. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  legislative  proposal 
to  the  Congress. 

Sincerely  yours. 

Edward  J.  Derwiwski. 

Analysis  op  DRAirr  Bill 
Section  1(a)  of  the  draft  bill  would  amend 
38  U.S.C.  5  4U4(a)(3)(A)  to  authorize  tem- 
porary full-time  appointmente  for  up  to  two 
years  of  persons  who  have  successfully  com- 
pleted a  full  course  of  training  as  a  nurse, 
physical  therapist,  practical  or  vocational 
nurse,  occupational  therapist,  or  pharma- 
cist, and  who  are  awaiting  registration  or  li- 
censure in  a  State,  or  certification  by  a  na- 
tional board  recognized  by  the  Secretary. 
The  training  must  have  been  In  a  recognized 
school  for  that  occupation,  approved  by  the 
Secretary.  This  section  (4114(a)(3)<A))  cur- 
rently limits  such  appointmenU  to  one  year. 
The  draft  bill  adopts  language  from  a  simi- 
lar provision  in  section  4114(a)<3)(A)  which 
permits  the  appointment  of  graduate  nurses 
who  are  awaiting  registration,  for  a  period 
not  to  exceed  two  years.  The  draft  bill 
would  delete  this  provision,  but  the  same 
appointment  authority  for  graduate  nurses 
would  be  encompassed  In  the  broader  provi- 
sion which  the  draft  bill  proposes  as  its  re- 
placement. 

Section  Kb)  of  the  draft  bill  would  amend 
38  U.S.C.  S  4114(a)(3)(C)  by  authorizing  the 
reappointment  of  students  who  hold  a  tem- 
porary appointment  under  section 
4U4(a)(3).  for  a  period  not  to  exceed  the  du- 
ration of  the  student's  academic  program. 
This  authority  would  apply  only  to  students 
pursuing  an  academic  program  leading  to  a 
degree  In  physical  therapy,  occupational 
therapy  and  pharmacy,  which  has  been  ap- 
proved by  the  Secretary.  The  law  currenUy 
allows    temporary    appointments    of    most 


medical  support  personnel  for  one  year  (sec- 
tion 4114(a)<3>(A))  and  does  not  permit  re- 
appointment (section  4114(a)(3)(C)).  The 
proposed  amendment  is  similar  to  existing 
authority  in  section  4114(a)(3)(C)  which 
permits  VA  to  reappoint  nursing  student* 
for  a  second  year.  In  that  it  provides  for  re- 
appointment as  opposed  to  extending  the 
Initial  appointment  period. 

By  Mr.  DANPORTH.  (for  him- 
self,   Mr.    McCain,    Mr.    Hol- 
LiNGS.    Mr.    LoTT.    Mr.    Pack- 
wood,  Mr.  Burns,  Mr.  Press- 
LER,  and  Mr.  Bond): 
S.  2398.  A  bill  to  authorize  the  con- 
tinuation    of     the     National     Senior 
Olympic  games;  to  the  Committee  on 
Commerce,  Science,   and  Transporta- 
tion. 


By  Mr.  DANPORTH  (for  him- 
self.   Mr.    McCain,    Mr.    Lott, 
Mr.  Packwood,  Mr.  Burns,  Mr. 
Pressler,  and  Mr.  Bond): 
S.  2399.  A  bill  to  authorize  the  regis- 
tration of  the  word  mark  "National 
Senior  Olympics";  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

NATIONAL  SKNIOR  OLYBiPIC  GAMES 

Mr.  DANPORTH.  Mr.  President, 
today  I  am  introducing  two  bills  to 
allow  senior  citizens  to  continue  to 
participate  in  the  U.S.  National  Senior 
Olympic  [USNSOl  games. 

The  USNSO  was  created  in  1985  in 
order  to  provide  citizens  over  age  55 
with  the  opportunity  to  compete  in  a 
national  Olympiad.  The  first  National 
Senior  Olympics  were  held  in  St.  Louis 
in  1987.  This  event  attracted  over 
2,500  participants,  including  athletes 
from  Canada  and  Taiwan. 

After  the  conclusion  of  this  success- 
ful event,  the  U.S.  Olympic  Committee 
[USOC]  informed  the  USNSO  that  it 
could  use  the  word  "Olympics"  no 
longer.  Despite  considerable  discus- 
sion, the  USOC  would  not  modify  its 
position. 

On  March  29.  1988,  I  joined  17  other 
Members  of  the  Senate  in  writing  to 
the  USOC  to  urge  it  to  permit  the 
USNSO  to  continue  to  use  the  term 
"Olympics."  The  USOC  indicated  that 
it  would  not  object  to  local  "Senior 
Olympics,"  but  it  would  not  permit  a 
national  "Senior  Olympics."  According 
to  the  USOC,  such  games  would  "com- 
pete programmaticaUy  or  financially 
with  the  U.S.  Olympic  effort." 

Mr.  President,  the  USOC's  decision 
is  wrong.  By  passing  the  Amateur 
Sports  Act  of  1978,  Congress  recog- 
nized that  an  effective  coordinating 
body  is  essential  to  developing  com- 
petitive Olympic  teams.  But  the 
USOC's  mission  is  not  limited  to  field- 
ing strong  teams.  The  Commission  is 
directed  by  law  to  establish  national 
goals  for  amateur  athletic  activities. 
This  applies  to  aU  Americans.  The 
USOC  has  done  a  commendable  job 
with  the  Special  Olympic  for  disabled 
Americans  and  the  Junior  Olympics 


for  young  Americans.  The  USOC  fully 
recognizes  and  supports  these  impor- 
tant competitions  as  part  of  the  Olym- 
pic movement.  In  the  case  of  the  Spe- 
cial Olympics,  the  USOC  permit*  use 
of  the  name  "Olympics"  because  the 
competition  is  directed  by  a  member 
organization  which  performs  an  enu- 
merated purpose  of  the  Amateur 
Sports  Act.  The  Junior  Olympics 
enjoy  this  privilege  as  a  result  of  a 
grandfather  clause  in  the  original  law 
passed  by  Congress  to  incorporate  the 
USOC.  In  both  cases.  Congress  ac- 
knowledged its  support  for  these  com- 
petitions in  statute.  The  time  has 
come  for  Congress  to  promote  a  Na- 
tional Senior  Olympic  competition. 
The  law  must  be  expanded  to  afford 
Americans  over  the  &ee  of  55  the  op- 
portunity to  participate  in  an  official 
Olympiad. 

The  USOC  has  the  authority  to 
permit  the  USNSO  to  use  the  Olympic 
name.  To  date,  the  USOC  has  refused. 
The  Supreme  Court  has  upheld  the 
plain  meaning  of  the  Amateur  Sports 
Act  which  grants  the  USOC  complete 
authority  over  use  of  the  name  "Olym- 
pics." Negotiations  between  the  USOC 
and  the  Senior  Olympics  have  not  re- 
solved this  issue.  The  only  solution  is 
to  change  the  law  to  reflect  the  impor- 
tance of  a  National  Senior  Olympic 
competition. 

The  first  bill  that  I  am  introducing 
amends  the  Amateur  Sports  Act  of 
1978  to  authorize  the  USNSO  to  use 
the  name  "Oljmapics"  in  order  to  pro- 
mote athletic  competition  among  our 
Nation's  senior  citizens.  The  second 
bill  will  permit  USNSO  to  register 
"National  Senior  Olympics"  as  its 
trademark  under  the  Lanham  Act. 

Mr.  President,  these  are  modest 
measures,  but  they  are  important  to 
the  Senior  Olympics.  EHderly  Ameri- 
cans should  have  the  same  opportuni- 
ty as  disabled  Americans  and  young 
Americans  to  participate  in  official 
Olympic  games.  I  urge  my  colleagues 
to  support  these  bills. 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league. Senator  Danforth,  in  intro- 
ducing legislation  to  authorize  the  reg- 
istration of  the  World  Senior  games  as 
the  'National  Senior  Olympics,"  and 
provide  for  the  continuation  of  the 
National  Senior  Olympic  games.  Since 
its  inception  in  1985,  the  U.S.  National 
Senior  Olympics  [USNSO]  have  been 
denied  use  of  the  trademark  "Olym- 
pics" by  the  U.S.  Olympics  Committee. 
This  legislation  would  permit  use  of 
the  trademark  "Olympics'  by  the 
USNSO. 

I  have  actively  supported  the  senior 
games  since  their  first  event  in  1987. 
For  the  past  2  years,  I  have  served  on 
the  advisory  board  for  the  games. 
These  competitions  recognize  the 
value  of  fitness  and  health  to  older 
Americans.  The  World  Senior  games 
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emphasize  exercise  and  athletics  while 
providing  an  excellent  opportunity  for 
senior  citizens  to  meet  other  seniors. 

The  use  of  the  "Olympics"  trade- 
mau-k  would  enhance  the  visibility  of 
the  World  Senior  games  and  promote 
a  very  worthwhile  event.  The  promo- 
tion of  healthy  physical  activity  is  as 
important  for  senior  citizens  as  it  is 
for  the  youth  of  America. 

By  Mr.  ARMSTRONG: 
S.  2400.  A  bill  to  amend  section  7430 
of  the  Internal  Revenue  Code  of  1986 
with  respect  to  eligibility  of  taxpayers 
to  receive  attorney  fees  and  other 
costs;  to  the  Committee  on  Finance. 

ELIGIBILITY  FOR  ATTORNITY  FEES  AND  OTHER 
COSTS 

•  Mr.  ARMSTRONG.  Mr.  President, 
imagine  you  are  walking  down  the 
steps  of  the  Tax  Court,  finally  victor! 
ous  after  a  4-year  running  battle  with 
the  Internal  Revenue  Service  over  a 
$10,000  claim  against  you  for  addition- 
al taxes  owed.  The  judge  in  the  case 
ruled  in  your  favor,  the  IRS  was 
wrong  all  along. 

As  you  reach  the  bottom  of  the 
steps,  you  shake  hands  with  your 
lawyer  and  he  hands  you  his  final  bill 
for  $8,000.  Out  of  no  fault  of  your  own 
as  the  court  has  decided,  the  Federal 
Government  through  its  agent  the 
IRS  has  caused  you  to  lose  $8,000.  not 
to  mention  months  and  years  weeks  of 
worry. 

Under  current  law.  you  may  recover 
reasonable  litigation  and  administra 
tive  costs,  such  as  professional  fees, 
court  costs,  et  cetera,  incurred  in  de- 
fending yourself  but  only  if  you  pre- 
vail in  the  case  and  if  you  can  prove 
the  IRS  "was  not  substantially  justi- 
fied" in  pressing  its  case.  Not  only  is 
the  burden  of  proof  on  you  as  the  tax 
payer,  but  you  have  a  very  murky 
standard  to  meet  in  order  to  recover 
your  costs. 

The  facts  are.  the  IRS  claimed  you 
owed  additional  tax.  the  Tax  Court 
ruled  in  your  favor,  and  youre  out 
$8,000.  Whether  the  IRS  thought  it 
had  a  good  case  or  not  is  completely  ir- 
relevant. You  have  suffered  a  financial 
loss  at  the  hands  of  the  Goverrunent 
and  you  should  t)e  entitled  to  recover 
the  full  $8,000. 

The  Senate  recognized  the  inequity 
in  this  situation  when  it  shifted  the 
burden  of  proof  to  the  IRS  as  part  of 
the  Technical  and  Miscellaneous  Reve- 
nue Act  of  1988.  Under  the  Senates 
provision,  the  IRS  was  required  to 
prove  its  position  was  substantially 
Justified.  This  provision  in  the  Sen- 
ate's bill  was  dropped  in  conference. 

I  believe  it  only  fair  for  a  taxpayer 
to  be  compensated  to  the  extent  he 
Incurs  costs  in  successfully  defending 
himself  against  claims  of  the  IRS. 
While  the  Senate's  position  in  1988 
was  an  improvement  over  current  law. 
I  believe  it  missed  a  basic  principle. 
Whether   the   IRS   was   substantially 


justified  and  whoever  is  tasked  with 
proving  justification  is  irrelevant  to 
the  fact  the  taxpayer  has  suffered  a  fi- 
nancial loss  at  the  hands  of  the  Gov- 
ernment through  no  fault  of  his  or  her 
own. 

This  situation  is  unfair  and  unac- 
ceptable Therefore.  I  am  introducing 
legislation  with  a  single  purpose:  to 
remove  the  standard  of  substantially 
justified"  and  replace  it  with  the 
simple  rule  that  if  the  taxpayer  pre- 
vails in  a  tax  dispute  with  the  IRS. 
then  the  taxpayer  may  recover  the 
costs  of  defending  himself. # 

By  Mr  KASTEN: 
S.  2401.  A  bill  to  amend  the  Food  Se- 
curity Act  of  1985  to  eliminate  barriers 
to  Great  Lakes  maritime  trade,  and 
for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation. 

AGRICULTURAL  EXPORT  REVITALIZATION  ACT 

•  Mr  KASTEN.  Mr  President.  I  rise 
today  to  address  a  matter  of  great  im- 
portance to  the  State  of  Wisconsin.  It 
is  also  a  matter  of  plain  common 
sense. 

As  my  colleagues  well  know,  agricul- 
ture is  the  foundation  of  Wisconsin's 
economy.  Wisconsin  has  long  been  the 
Nation's  leader  in  producing  a  whole 
array  of  agricultural  products,  and  ag- 
riculture is  the  lifeblood  of  countless 
small  communities  in  what  is  largely  a 
rural  State. 

A  second  key  component  of  Wiscon- 
sin's economy  is  the  Great  Lakes. 
The.se  huge  and  majestic  bodies  of 
water  provide  natural  resources,  tour- 
ism, and  trade  for  the  State. 

Unfortunately,  right  now  there  is  a 
Federal  law  which  is  devastating  these 
two  key  sectors  of  Wi-sconsins  econo- 
my. This  law  simply  must  be  changed. 

The  1985  farm  bill  made  changes  to 
Public  Law  480— the  Food  for  Peace 
Program.  Everyone  supports  the  Food 
for  Peace  Program.  Over  the  years,  it 
has  been  a  very  successful  foreign  aid 
tool.  This  program,  which  involves  the 
shipment  of  agricultural  products  to 
needy,  less  fortunate  nations,  has  been 
a  tremendous  help  in  our  battle  to  end 
world  famine  and  hunger. 

However,  the  1985  farm  bill  changed 
the  way  in  which  we  ship  Food  for 
Peace  cargoes.  This  change  has  raised 
the  cost  of  the  program,  and  forced  us 
to  ship  less  grain  overseas  than  might 
otherwise  be  possible. 

Specifically,  the  1985  farm  bill  in- 
creased the  cargo  preference  require- 
ment for  the  Food  for  Peace  Pro- 
gram—the amount  of  goods  which 
must  be  sent  on  U.S. -flagged  vessels— 
from  50  percent  to  75  percent  of  all 
goods  shipped.  It  also  guaranteed, 
through  a  set-aside,  a  short-term  con- 
tinuation of  Food  for  Peace  shipments 
to  the  Great  Lakes. 

This  change  was  called  for  to  help 
the  U.S.  shipbuilding  industry.  Our 
domestic  shipbuilders  have  long  been 


under  siege  by  foreign  competition.  It 
was  argued  that  increasing  the  per- 
centage of  U.S.  ships  carrying  Food 
for  Peace  cargoes  would  spark  a 
demand  for  more  U.S.  ships— thus 
helping  the  domestic  shipbuilding  in- 
dustry. 

But  Mr.  President,  this  has  not  hap- 
pened. There  has  been  no  real  increase 
in  U.S.  shipbuilding  activity  since  the 
enactment  of  the  1985  farm  bill. 

What  has  taken  place,  however,  is  a 
steep  decline  in  Food  for  Peace  trade 
activity  in  the  Great  Lakes  region. 
The  Port  of  Milwaukee,  for  example, 
handled  220.000  tons  of  Food  for 
Peace  cargo  in  1987.  Last  year,  they 
handled  70,000  tons.  So  far  this  year, 
they  have  not  handled  any. 

Why  is  this  the  case?  It  is  more 
costly  for  a  ship  to  come  up  the  St. 
Lawrence  Seaway  into  the  Great 
Lakes  than  it  is  to  simply  head  for  a 
saltwater  port.  Foreign-flagged  vessels 
are  willing  to  do  it— U.S.-flagged  ships 
are  not.  The  higher  the  cargo  prefer- 
ence requirement  mandated  by  Feder- 
al law,  the  worse  Great  Lakes  ports  do. 

So  even  though  grain  products  can 
be  purchased  at  far  less  cost  in  Mil- 
waukee than  elsewhere,  they  must  be 
shipped  1,500  miles  south  to  be  put  on 
a  U.S.  vessel— instead  of  being  loaded 
on  a  foreign  ship  in  Milwaukee.  This 
simply  does  not  make  sense.  It  imposes 
inefficiencies  on  the  system,  and  it 
hurts  Wisconsin's  farmers.  The  farm 
community  in  my  State  is  being  dam- 
aged by  a  Federal  policy  which  forces 
them  to  compete  unfairly  with  other 
regions  of  the  country.  We  should  not 
be  pitting  farmer  against  farmer— but 
instead  working  for  a  sensible  policy 
which  we  can  all  unite  behind. 

I  support  the  U.S.  shipbuilding  in- 
dustry. I  have  a  number  of  shipbuild- 
ers in  my  State.  I  feel  we  should  have 
Federal  policies  which  will  preserve 
our  shipbuilding  capability.  But  In- 
creasing the  cargo  preference  require- 
ment has  not  made  a  difference.  All  it 
has  done  is  shift  exisitng  ship  business 
from  the  Great  Lakes  to  saltwater 
ports.  This  is  not  right. 

We  need  to  get  back  to  a  more 
honest  policy.  Today  I  am  introducing 
legislation,  the  Agricultural  Export 
Revitalization  Act.  which  will  reverse 
this  unfortunate  aspect  of  the  1985 
farm  bill.  Specifically,  the  Agricultural 
Export  Revitalization  Act  would  do 
three  things.  First,  it  would  restore 
the  Great  Lakes  set-aside  for  3  more 
years.  Second,  it  would  gradually 
reduce  the  cargo  preference  require- 
ment on  Food  for  Peace  cargoes.  From 
75  percent  in  1990.  we  would  shift  to 
65  percent  in  1991.  55  percent  In  1992 
and  50  percent  thereafter.  Third.  It 
would  direct  the  Secretary  of  State  to 
begin  a  new  round  of  discussions  with 
the  Canadian  Government  aimed  at 
eliminating  tolls  on  the  St.  Lawrence 
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Seaway— tolls  which  further  add  to 
Great  Lakes  shipping  costs. 

When  enacted,  the  Agricultural 
Export  Revitalization  -Act  would 
return  Pood  for  Peace  cargo  prefer- 
ence requirements  to  their  historic 
levels.  This  would  give  Great  Lakes 
ports  the  opportunity  to  compete 
freely  and  fairly  for  Pood  for  Peace 
cargoes.  It  would  give  Wisconsin  a 
fighting  chance  to  save  more  than 
3.000  jobs  that  are  directly  linked  to 
port  activity.  It  would  provide  new 
export  markets  for  Wisconsin  farm 
products.  It  would  reduce  inefficien- 
cies in  the  Pood  for  Peace  Program. 
And  it  would  help  save  the  Govern- 
ment money. 

I  urge  my  colleagues  to  give  their 
strong  support  to  the  Agricultural 
Export  Revitalization  Act.» 

By  Mr.  BAUCUS: 
S.  2403.  A  bill  to  designate  certain 
lands  in  Montana  as  wilderness,  to  re- 
lease other  forest  lands  for  multiple 
use  management,  and  for  other  pur- 
poses: to  the  Committee  on  Energy 
and  Natural  Resources. 

MONTAWA  INTERIM  ROADLESS  LAITDS  RELEASE 
AND  CONSERVATION  ACT 

Mr.  BAUCUS.  Mr.  President,  today  I 
rise  to  introduce  the  Montana  Interim 
Roadless  Lands  Release  and  Conserva- 
tion Act.  Por  more  than  a  decade.  I 
have  listened  to  Montanans  on  the 
roadless  lands  issue.  My  mail  on  this 
issue  has  numbered  in  the  tens  of 
thousands  of  letters.  By  1988.  Con- 
gress has  held  over  100  hours  of  hear- 
ings on  Montana  wilderness. 

Last  summer.  I  added  to  this  record 
by  holding  four  hearings  in  Montana. 
In  2  days.  I  heard  from  over  700  Mon- 
tanans. I  remained  at  each  hearing 
until  every  single  Montanan  in  the 
room  had  a  chance  to  speak. 

Consistently,  one  message  came 
through  loud  and  clear:  It  is  time  to 
settle  this  issue,  and  it  is  time  to  settle 
it  in  a  balanced,  evenhanded  fashion. 
It  is  time  to  move  Montana  forward 
and  put  this  issue  behind  us. 

I  call  on  all  Montanans  to  join  me  by 
adopting  this  balanced  interim  ap- 
proach called  for  in  my  biU.  While  I 
will  keep  an  open  mind  to  suggested 
modifications,  I  must  caution  everyone 
that  based  on  my  years  of  experience 
with  this  issue,  I  believe  this  bill  repre- 
sents a  balance  that  is  in  Montana's 
best  interest.  I  hope  that  we  can  act 
quickly  to  put  this  issue  to  rest. 

Mr.  President,  last  fall,  President 
Bush  paid  Montana  the  honor  of  a 
visit  to  help  us  celebrate  our  100th 
year  as  a  State. 

Inspired  by  the  grandeur  of  our  Big 
Sky  Country,  the  President  said  some- 
thing I,  and  most  other  Montanans, 
agree  with: 

Mont&iums  have  made  a  decision  never  to 
let  environmental  exploitation  go  un- 
checked. We  can  have  a  sound  ecology  and  a 
strong  economy. 


In  a  word,  the  President  advocated 
balance. 

I  believe  Montana's  future  depends 
upon  achieving  such  a  balance.  Tradi- 
tional industries  like  timber,  mining, 
and  agriculture  remain  the  backbone 
of  our  economy. 

Without  these  natural  resource  jobs, 
many  of  our  children  will  be  forced  to 
leave  Montana.  Yet,  vsrithout  our  open 
spaces  and  wild  lands,  many  of  these 
same  young  Montanans  would  have 
little  incentive  to  remain. 

And  other  less  traditional  industries 
are  beginning  to  discover  what  some  of 
us  have  known  all  along:  Montana  is  a 
great  place  to  live  and  a  great  place  to 
do  business. 

Por  instance,  tourism  is  on  the  up- 
swing, pimiping  almost  $1  billion  a 
year  into  our  economy.  And  other  new 
businesses,  like  Patagonia's  mail  order 
operation  in  Bozeman.  were  lured  to 
Montana  by  the  high  quality  of  life 
our  wild  lands  and  clean  envirormient 
help  assvire. 

While  President  Bush  spent  only  a 
brief  time  in  my  home  State,  his  com- 
ments captured  the  mood  of  Mon- 
tana's mainstream.  We're  not  much  in- 
terested in  extreme  or  one-sided  solu- 
tions to  complex  problems.  Montanans 
want  balance. 

COlOfON  SENSE  FROM  MONTANA'S  MAINSTREAM 

Two  weeks  ago.  the  Great  Palls  Trib- 
une conducted  "man  on  the  street" 
interviews  with  a  number  of  Montan- 
ans about  the  future  of  our  State.  In 
almost  every  interview,  these  Montan- 
ans expressed  a  desire  for  balance. 
They  expressed  an  unquenchable  opti- 
mism that  we  can  create  jobs  and  con- 
serve our  land. 

I'd  like  to  take  a  moment  to  share 
some  of  these  mainstream  voices  of 
Montana  common  sense  with  the 
Senate:  Steve  Marquesen.  a  restaura- 
teur from  Columbia  Palls: 

We  need  our  environment,  but  we  need 
our  timber  industry  too  *  •  *.  Montanans 
should  take  some  real  pride  in  what  we  are. 
We  have  our  problems,  but  our  quality  of 
life— including  the  slower  pace,  mountains, 
and  scenery— is  much  better  than  any  other 
place. 

Ray  Soulsby.  a  rancher  from  Stan- 
ford: 

Montanans  need  to  learn  to  use  their  re- 
sources, but  not  use  them  up  •  *  '.We  need 
to  take  care  of  the  land;  it's  all  we've  got. 

Rosemary  Caton.  a  flower  shop 
owner  from  Laurel: 

We  have  two  challenges.  One  is  providing 
jobs  and  getting  new  Industry  to  come  to 
Montana.  The  other  is  keeping  our  land 
beautiful  and  wild. 

And,  finally.  Tom  Sebase.  a  comput- 
er businessman  from  Poison: 

Montana's  biggest  obstacle  is  the  fight  be- 
tween environmentalists  and  the  people 
who  are  pro-industry.  Because  of  that,  Mon- 
tana Is  stifled.  I'd  like  to  see  a  balance 
reached  between  our  traditional  economy 
and  new  ideas. 


Steve,  Ray,  Rosemary,  and  Tom 
echo  the  views  I  hear  almost  every 
weekend  when  I  return  home.  Times 
are  tough  in  Montana.  We  need  jobs. 
But  we  don't  want  to  lose  the  natural 
values  that  make  Montana  special. 

With  our  economy  relying  heavily 
upon  natural  resources,  achieving  such 
a  balance  wiU  always  involve  a  degree 
of  struggle  and  compromise  between 
comi>eting  interests. 

Yet,  when  it  comes  to  deciding  the 
future  of  our  remaining  roadless  lands, 
this  struggle  has,  at  times,  escalated  to 
fight  beyond  the  bounds  of  reason. 
Crass  politics  and  genuine  personal 
convictions  on  both  sides  have  com- 
bined to  pit  Montanan  against  Mon- 
tanan in  a  struggle  that  never  seems 
to  end. 

Sadly,  when  the  conflict  rises  to  this 
level,  there  are  no  wirmers;  all  Mon- 
tanans lose. 

A  BALANCED  BILL 

It's  time  to  call  a  truce.  Let's  put 
narrow  special  interests  aside  and  seek 
middle  ground.  We  must  find  a  bal- 
anced solution  and  move  forward  to 
face  other  issues  confronting  Montana 
as  we  enter  our  second  century  of 
statehood. 

That  is  why  today  I  am  introducing 
the  Montana  Interim  Roadless  Lands 
Release  and  Conservation  Act  of  1990. 

Given  the  level  of  emotion  surround- 
ing this  issue,  no  Montana  roadless 
lands  bill  is  going  to  be  totally  noncon- 
troversial.  But  there  is  land  which  has 
been  proposed  over  and  over  again  for 
release  or  wilderness. 

In  order  to  solve  as  much  of  this 
problem  as  we  can  now,  I  propose  deal- 
ing with  as  many  of  these  consensus 
areas  as  we  can  now.  This  approach 
will  release  more  land  and  protect 
more  areas.  It  will  also  leave  fewer 
areas  to  be  decided  to  a  later  date. 

By  solving  part  of  the  roadless  lands 
question,  this  bill  will  conserve  sensi- 
tive lands  and  create  jobs  for  our  natu- 
ral resource  industries. 

It  will  release  approximately  3.2  mil- 
lion acres  of  currently  roadless  lands 
to  nonwildemess  multiple-use  manage- 
ment. Many  of  these  newly  released 
lands  are  rich  in  natural  resources. 
And  that  meaivs  jobs  for  Montanans. 

For  example,  my  bUl  releases  over  1 
million  acres  of  timber  the  Forest 
Service  has  identified  as  suitable  for 
harvest.  This  makes  available  roughly 
97  percent  of  the  hsoT^estable  timber 
on  Montana's  national  forests  for  non- 
wildemess multiple  use.  Last  October, 
in  testimony  before  a  joint  hearing  of 
the  Senate  Agriculture  and  Energy 
Committees.  Forest  Service  Chief  Dale 
Robertson  testified  that  a  bill  releas- 
ing roughly  this  amoimt  of  timber 
would  eliminate  a  big  problem  facing 
his  agency's  timber  program  in  Mon- 
tana. 

At  the  same  time,  my  bill  would  per- 
manently      protect       approximately 
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870,000  enivronmentally  sensitive 
roadless  acres.  These  are  the  headwa- 
ters of  our  famed  blue  ribbon  trout 
streams,  our  most  sensitive  wildlife 
habitat,  and  our  prime  back  country- 
recreation  areas. 

This  added  protection  means  hold- 
ing onto  a  part  of  what's  best  about 
Montana— our  clear  running  trout 
streams,  our  unrivaled  big  game  popu- 
lations, our  natural  beauty  and  our 
solitude. 

Protecting  these  lands  also  has  an 
economic  benefit.  The  important  Mon- 
tana businesses  of  outfitting,  tourism, 
and  recreation  rely  on  these  lands  re- 
maining wild. 

For  those  controversial  lands  that 
have  been  neither  released  nor  desig- 
nated as  wilderness,  difficult  questions 
remain  to  be  answered  by  a  future 
Congress.  However,  I  believe  this  par 
tial  approach  will  narrow  the  issues 
and  make  it  easier  for  a  future  Con- 
gress to  revisit  the  issue  and  finish  the 
job. 

As  with  previous  roadless  lands  bills 
I  have  supported,  my  bill  carefully  ex- 
cludes from  wilderness  all  groomed 
snowmobile  trails  and  all  patented 
mining  claims.  My  bill  also  protects 
the  rights  of  those  prospectors  who 
have  staked  unpatented  claims  in 
newly  designated  wilderness  areas. 

The  partial  approach  outlined  in  my 
bill  identifies  for  wilderness  or  for  re- 
lease those  lands  upon  which  a  con- 
sensus currently  exists.  However,  I 
remain  open  to  evidence  that  there  are 
additional  lands  which  can  now  be  re- 
leased or  made  wilderness.  Thus,  if 
before  this  legislation  is  enacted,  it 
can  be  shown  that  consensus  exists  on 
other  lands.  I  will  seriously  consider 
new  proposals  for  their  disposition. 

This  same  openminded  approach 
also  holds  true  for  the  uniquely  na- 
tional issue  of  release  language.  My 
bill  includes  release  language  that  I 
know  can  pass  Congress.  This  is  the 
same  fundamental  release  language 
approved  by  the  Senate  Energy  Com- 
mittee last  year  when  it  reported  the 
Idaho  wilderness  bill  sponsored  by 
that  committee's  distinguished  rank- 
ing member  and  former  chairman. 
Senator  McClure. 

While  I  will  oppose  any  radical  at- 
tempt to  change  release  language,  the 
language  included  in  this  bill  repre- 
sents a  starting  point.  There  are  many 
within  industry  and  the  Forest  Service 
who  contend  the  existing  RARE  II 
language  is  outdated  because  of  the 
development  of  the  forest  plans  on 
Montana's  10  national  forests  and 
recent  court  cases.  This  is  a  complex 
legal  issue.  But  I  believe  fundamental 
fairness  dictates  that  industry  receive 
nothing  more  and  nothing  less  than 
the  same  degree  of  release  agreed  to 
by  Congress  in  the  1984  compromise. 

Therefore.  I  am  willing  to  amend  my 
bill  to  include  revised  release  lan- 
guage. However,  let's  not  pretend  such 


changes  will  happen  overnight.  Unlike 
the  strictly  Montana  issues  of  acreage 
and  boundaries,  release  language  is  an 
issue  setting  national  precedent. 
Future  wilderness  bills  in  other  States 
could  be  affected  by  changed  release 
language  in  a  Montana  bill. 

As  a  member  of  the  Agriculture 
Committee.  I  am  willing  to  do  what  I 
can  to  bring  about  revised  release  lan- 
guage. Yet  I  cannot  do  this  alone.  Any 
changes  must  meet  with  the  approval 
of  the  chairmen  of  the  Energy  and  Ag- 
riculture Committees,  industry  and 
the  conservation  community.  Absent 
such  a  broad-based  consensus,  new  re- 
lease language  is  unlikely  to  pass  this 
Congress. 

In  closing.  Mr.  President,  for  more 
than  a  decade  I  have  listened  to  what 
Montanans  want  on  this  issue.  My 
mail  on  this  issue  has  numbered  in  the 
tens  of  thousands  of  letters.  By  1988, 
Congress  had  held  over  100  hours  of 
hearings  on  Montana  wilderness. 

Last  summer  I  added  to  this  record 
by  holding  four  hearings  in  Montana. 
In  2  days,  I  heard  from  over  700  Mon- 
tanans. I  remained  at  each  hearing 
until  every  single  Montanan  in  the 
room  had  had  a  chance  to  speak. 

Consistently,  one  message  came 
through  loud  and  clear:  It's  time  to 
settle  the  issue  in  a  balanced  fashion 
and  move  Montana  forward. 

Therefore,  I  call  on  all  Montanans 
to  join  me  by  adopting  this  balanced 
interim  approach.  While  I  remain  will- 
ing to  compromise  on  anything  but 
what's  right  for  Montana's  land  and 
people,  I  must  caution  that  based  on 
my  years  of  experience  with  this  issue. 
I  believe  my  bill  represents  a  balance 
that  is  Montana. 

I  hope  we  can  act  quickly  to  put  this 
issue  to  rest. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s  2403 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SE«TI(»N  1   SHORT  TITl.i; 

This  Act  may  be  referred  to  as  the     Mon 
tana  Interim   Roadless  Lands  Release  and 
Conservation  Act  of  1990" 
SE(    2  l'IMHN(;S  AM)  PI  RPOSES 

(a)  PiwDiNGS.— The  Congress  finds  that— 
1 1 1  many  areas  of  undeveloped  National 
Forest  System  lands  in  the  State  of  Mon- 
tana possess  outstanding  natural  character- 
istics which  give  them  high  value  as  wilder- 
ness and  will,  if  properly  preserved,  contrib- 
ute as  an  enduring  resource  of  wild  land  for 
the  t)enefit  of  the  American  people; 

1 2)  the  existing  Department  of  Agricul- 
ture Land  and  Resource  Management  Plans 
for  National  Forest  System's  lands  in  the 
State  of  Montana  have  identified  areas 
which,  on  the  basis  of  their  landform.  eco- 
system, associated  wildlife,  and  location  will 
help  to  fulfill  the  National  Forest  System's 


share  of  a  quality  National  Wilderness  Pres- 
ervation System; 

(3)  the  existing  Department  of  Agricul- 
ture Land  and  Resource  Management  Plans 
for  National  Forest  System  lands  in  the 
State  of  Montana  and  the  related  congres- 
sional review  of  such  lands  have  also  identi- 
fied areas  that— 

(A)  do  not  possess  outstanding  wilderness 
attributes;  or 

(B)  do  possess  outstanding  energy,  miner- 
al, timber,  grazing,  dispersed  recreation,  or 
other  values, 

which  should  not  be  designated  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System  but  should  be  available  for  non- 
wildemess  multiple  uses  under  the  land 
management  planning  process  and  other  ap- 
plicable law. 

(b)  I*URPOSEs.— The  purposes  of  this  Act 
are  to— 

( 1 )  designate  certain  National  Forest 
System  lands  in  the  State  of  Montana  as 
components  of  the  National  Wilderness 
Preservation  System,  in  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.).  In  order  to  preserve  the  wilder- 
ness character  of  the  land  and  to  protect 
watersheds  and  wildlife  habitat,  preserve 
scenic  and  historic  resources,  and  promote 
scientific  research,  primitive  recreation,  soli- 
tude and  physical  and  mental  challenge; 
and 

(2)  ensure  that  certain  other  National 
Forest  System  lands  in  the  State  of  Mon- 
tana be  available  for  nonwildemess  uses. 

SE«    3  WILDKR.NE.SS  DESIGNATIONS. 

(a)  Designation.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.).  the  following  lands  in  the 
State  of  Montana  are  designated  as  wilder- 
ness and,  therefore,  as  components  of  the 
National  Wilderness  Preservation  System: 

1 1 »  Certain  lands  in  the  Beaverhead  Na- 
tional Forest.  Montana,  which  comprise  ap- 
proximately 25,000  acres,  as  generally  de- 
picted on  a  map  entitled  ■'Italian  Peaks  Wil- 
derness—Proposed", dated  April  1990,  which 
shall  be  known  as  the  Italian  Peaks  Wilder- 
ness. 

(2)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  Montana,  which  comprise  ap- 
proximately 79,500  acres,  as  generally  de- 
picted on  a  map  entitled  "East  Pioneer  Wil- 
derness-Proposed", dated  April  1990,  which 
shall  be  known  as  the  East  Pioneer  Wilder- 
ness. 

(3)  Certain  lands  in  the  Beaverhead,  Bit- 
lerroot,  and  Deerlodge  National  Forests. 
Montana,  which  comprise  approximately 
38,000  acres,  as  generally  depicted  on  a  map 
entitled  "  Anaconda- Plntler  Wilderness  Ad- 
ditions—Proposed (North  Big  Hole,  Storm 
Lake,  Upper  East  Fork) ",  dated  April  1990, 
which  are  incorporated  in  and  shall  be 
deemed  to  be  a  part  of  the  Anaconda-Pintler 
Wilderness. 

(4)  Certain  lands  in  the  Bltterroct  and 
Lolo  National  Forests,  Montana,  which  com- 
prise approximately  55,600  acres,  as  general- 
ly depicted  on  a  map  entitled  "Selway-Bit- 
terroot  Wilderness  Additions— Proposed", 
dated  April  1990,  which  are  Incorporated  In 
and  shaill  be  deemed  to  be  a  part  of  the 
Selway-Bltterroot  Wilderness. 

(5)  Certain  lands  In  the  Custer  National 
Forest,  Montana,  which  comprise  approxi- 
mately 5,800  acres,  as  generally  depicted  on 
a  map  entitled  Lost  Water  Canyon  Wilder- 
ness—Proposed", dated  April  1990,  which 
shall  be  known  as  the  Lost  Water  Canyon 
Wilderness. 
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(6)  Certain  lands  in  the  Custer  National 
Forest.  Montana,  which  comprise  approxi- 
mately 5.700  acres,  as  generally  depicted  on 
a  map  entitled  "Absaroka  Beartooth  Wilder- 
ness Additions— Proposed  (Tlmberllne 
Creek.  SUtellne.  Mystic  Lake)",  dated  April 
1990,  which  are  incorporated  in  and  shall  be 
deemed  to  be  a  part  of  the  Absaroka  Bear- 
tooth  Wilderness. 

(7)  Certain  lands  in  the  Deerlodge  Nation- 
al Forest.  Montana,  which  comprise  ap- 
proximately 40,300  acres,  as  generally  de- 
picted on  a  map  entitled  ■Flint  Creek  Range 
Wilderness  Proposed",  dated  April  1990. 
which  shall  be  known  as  the  Flint  Creek 
Range  Wilderness. 

(8)  Certain  lands  in  the  Deerlodge,  Bitter- 
root,  and  Lolo  National  Forests,  which  com- 
prise approximately  64,800  acres  as  general- 
ly depicted  on  a  map  entitled  "Stony  Moun- 
tain Wilderness— Proposed",  dated  April 
1990.  which  shall  be  known  as  the  Stony 
Mountain  Wilderness. 

(9)  Certain  lands  In  the  Flathead  National 
Forest,  Montana,  which  comprise  approxi- 
mately 10.250  acres,  as  generally  depicted  on 
a  map  entitled  'Bob  Marshall  Additions- 
Proposed  (Limestone  Cave,  Slippery  BUD", 
dated  April  1990,  which  are  incorporated  in 
and  shall  be  deemed  to  be  a  part  of  the  Bob 
Marshall  Wilderness. 

(10)  Certain  lands  in  the  Flathead  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately 184,320  acres,  as  generally  de- 
picted on  a  map  entitled  "Jewell  Basin/ 
Swan  Wilderness- Proposed",  dated  April 
1990,  of  which— 

(A)  the  part  marked  for  inclusion  in  the 
Bob  Marshall  Wilderness  is  incorporated  in 
and  shall  be  deemed  to  be  a  part  of  the  Bob 
Marshall  Wilderness;  and 

(B)  the  remaining  part  shall  be  known  as 
the  Jewell  Basin  Wilderness. 

(11)  Certain  lands  in  the  Flathead  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately 960  acres,  as  generally  depicted 
on  a  map  entitled  "North  Mission  Mountain 
Wilderness  Additions— Proposed",  dated 
April  1990,  which  are  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  North 
Mission  Mountain  Wilderness. 

(12)  Certain  lands  in  the  Gallatin  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately 7,000  acres,  as  generally  depict- 
ed on  a  map  entitled  "North  Absaroka  Wil- 
derness Additions— Proposed  (Republic 
Mountain,  Tie  Creek,  Dexter  Point)",  dated 
April  1990,  which  are  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Absaro- 
ka-Beartooth  Wilderness. 

(13)  Certain  lands  in  the  Gallatin  Nation- 
al Forest,  which  comprise  approximately 
22,000  acres,  as  generally  depicted  on  a  map 
entitled  "Earthquake  Wilderness— Pro- 
posed", dated  April  1990,  which  shaU  be 
known  as  the  Earthquake  Wilderness. 

(14)  Certain  lands  in  the  Gallatin  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately 23.000  acres,  as  generally  de- 
picted on  a  map  entitled  "Cowboys  Heaven 
Wilderness— Proposed",  dated  April  1990. 
which  shall  be  known  as  the  Cowboys 
Heaven  Wilderness. 

(15)  Certain  lands  in  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately 15,000  acres,  as  generally  depicted  on 
a  map  entitled  "Mount  Baldy  Wilderness- 
Proposed",  dated  April  1990,  which  shall  be 
known  as  the  Mount  Baldy  Wilderness. 

(16)  Certain  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately 19.000  acres,  as  generally  depicted  on 
a  map  entitled  "Electric  Peak  WUdemess— 
Proposed",  dated  April  1990,  which  shall  be 
known  as  the  Electric  Peak  WUdemess. 


(17)  Certain  lands  in  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately 10,500  acres,  as  generally  depicted  on 
a  map  entitled  "Gates  of  the  MounUln  Wil- 
derness Additions— Proposed  (Big  Log)", 
dated  April  1990.  which  are  incorporated  in 
and  shall  be  deemed  to  be  part  of  the  Gates 
of  the  Mountain  Wilderness. 

(18)  Certain  lands  In  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately 8.500  acres  as  generally  depicted  on 
a  map  entitled  "Black  Mountain  Wilder- 
ness-Proposed", dated  April  1990.  which 
shall  be  known  as  the  Black  Mountain  Wil- 
derness. 

(19)  Certain  lands  In  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately 26,000  acres,  as  generally  depicted 
on  a  map  entitled  "Camas  Creek  Wilder- 
ness—Proposed", dated  April  1990,  which 
shall  be  known  as  the  Camas  Creek  Wilder- 
ness. 

(20)  Certain  lands  In  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately 21,900  acres,  as  generally  depicted  on 
a  map  entitled  "Nevada  Mountain  Wilder- 
ness—Proposed", dated  AprU  1990,  which 
shall  be  known  as  the  Nevada  Mountain 
Wilderness. 

(21)  Certain  lands  in  the  Helena  National 
Forest,  Montana,  which  comprise  approxi- 
mately 60,000  acres,  as  generally  depicted  on 
a  map  entitled  "Elkhoms  Wilderness— Pro- 
posed", dated  April  1990.  which  shall  be 
known  as  the  Elkhoms  Wilderness. 

(22)  Certain  lands  In  the  Kootenai  Nation- 
al Forest,  Montana,  which  comprise  ap- 
proximately 51,500  acres,  as  generally  de- 
picted on  a  map  entitled  "Scotchman  Peaks 
Wilderness— Proposed",  dated  AprU  1990, 
which  shall  be  known  as  the  Scotchman 
Peaks  WUdemess. 

(23)  Certain  lands  in  the  Lolo  National 
Forest,  Montana,  which  comprise  approxi- 
mately 94,000  acres,  as  generaUy  depicted 
on  a  map  entitled  "Great  Bum  WUdemess— 
Proposed",  dated  AprU  1990,  which  shall  be 
known  as  the  Great  Bum  WUdemess. 

(24)  Certain  lands  In  the  Lolo  National 
Forest,  Montana,  which  comprise  approxi- 
mately 60,830  acres,  as  generaUy  depicted  on 
a  map  entitled  "Quigg  WUdemess— Pro- 
posed", dated  April  1990,  which  shaU  be 
know  as  the  Qulgg  WUdemess. 

(b)  BiiAPS  AND  Legal  Descriptions.— ( 1 ) 
The  Secretary  of  Agriculture  (referred  to  as 
the  "Secretary")  shaU  fUe  the  maps  re- 
ferred to  In  subsection  (a)  and  legal  descrip- 
tions of  each  wUdemess  area  designated  by 
subsection  (a)  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives, and  each  such  map  and  legal  descrip- 
tion shaU  have  the  same  force  and  effect  as 
if  included  in  this  Act. 

(2)  The  Secretary  of  Agriculture  may  cor- 
rect clerical  and  typographical  errors  in  the 
maps  and  legal  descriptions  submitted  pur- 
suant to  paragraph  ( 1 ). 

(3)  Each  map  and  legal  description  re- 
ferred to  In  para«rraph  (1)  shaU  be  on  fUe 
and  available  for  pubUc  inspection  In  the 
office  of  the  Chief  of  the  Forest  Service,  De- 
partment of  Agriculture. 

(c)  Adionistration.— Subject  to  valid  ex- 
isting rights,  each  wUdemess  area  designat- 
ed by  subsection  (a)  shaU  be  administered 
by  the  Secretary  of  Agriculture  In  accord- 
ance with  the  provisions  of  the  WUdemess 
Act  (16  U.S.C.  1131  et  seq.)  governing  areas 
designated  by  that  Act  as  wUdemess  areas, 
except  that,  with  respect  to  any  area  desig- 
nated in  subsection  (a),  any  reference  to  the 


effective  date  of  the  WUdemess  Act  shaU  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

(d)  Acquisition  of  Lands  in  the  Black 
Mountain  Wilderness.— The  Secretary, 
under  authority  of  other  law,  shaU  give  spe- 
cial attention  to  the  acquisition  of  lands 
within  the  Black  Mountain  WUdemess. 

(e)  Wilderness  Area  Perimeters. — (1) 
Congress  does  not  Intend  that  the  designa- 
tion of  a  wUdemess  area  In  subsection  (a) 
wUl  lead  to  the  creation  of  protective  perim- 
eters or  buffer  zones  around  the  wUdemess 
area. 

(2)  That  nonwUdemess  activities  or  uses 
can  be  seen  or  heard  from  areas  within  a 
wUdemess  area  shaU  not,  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wUdemess  area. 

(f)  Grazing.— The  grazing  of  Uvestock. 
where  established  prior  to  the  date  of  enact- 
ment of  this  Act,  In  wUdemess  areas  desig- 
nated In  subsection  (a)  shall  be  adminis- 
tered In  accordance  with  section  4(d)(4)  of 
the  WUdemess  Act  (16  U.S.C.  1133(d)(4)) 
and  section  108  of  the  Act  entitled  "An  Act 
to  designate  certain  National  Forest  System 
lands  In  the  States  of  Colorado,  South 
Dakota,  Missouri,  South  Carolina,  and  Lou- 
isiana for  Inclusion  in  the  National  WUder- 
ness  Preservation  System,  and  for  other 
purposes"  (94  Stat.  3271;  16  U.S.C.  1133 
note). 

(g)  Collection  Devices.— (1)  Within  the 
wilderness  areas  designated  in  subsection 
(a),  neither  the  WUdemess  Act  (16  U.S.C. 
1131  et  seq.)  nor  this  Act  shaU  be  construed 
to  prevent  the  installation  and  maintenance 
of  hydrological,  meteorological,  or  cllmato- 
loglcal  coUection  devices  and  ancUlary  facili- 
ties subject  to  such  conditions  as  the  Secre- 
tary deems  desirable,  where  such  faculties 
or  access  are  essential  to  flood  warning, 
flood  control,  and  water  reservoir  operation 
purposes. 

(2)  Access  to  the  devices  and  faculties  de- 
scribed In  paragraph  (1)  shaU  be  by  the 
means  hlstoricaUy  used.  If  that  methcxl  Is 
the  least  intrusive  practicable  means  avaU- 
able. 

SEC.  4.  CONSOLIDATION  OF  WILDERNESS  AREAS. 

(a)  Consolidation.— In  order  to  consoU- 
date  existing  contiguous  wilderness  areas, 
the  lands  comprising  the  Great  Bear  WU- 
demess Area  designated  by  the  Act  entitled 
"An  Act  to  designate  the  Great  Bear  WU- 
demess, Flathead  National  Forest,  and  en- 
large the  Bob  MarshaU  WUdemess,  Flat- 
head and  Lewis  and  Clark  National  Forests, 
State  of  Montana",  approved  October  28, 
1978  (92  Stat.  2062;  Public  Law  95-546)  and 
the  Scapegoat  WUdemess  Area  designated 
by  the  Act  entitled  "An  Act  to  designate  the 
Scapegoat  WUdemess,  Helena,  Lolo.  and 
Lewis  and  Clark  National  Forests.  In  the 
SUte  of  Montana",  approved  August  20. 
1972  (86  SUt.  578;  PubUc  Law  92-395)  are 
incorporated  in  and  deemed  to  be  a  part  of 
the  Bob  MarshaU  WUdemess. 

(b)  References  to  Wilderness  Areas.— 
The  designations  of  the  Great  Bear  WUder- 
ness  Area  and  the  Scapegoat  WUdemess 
Area  are  abolished,  and  any  reference  to  the 
Great  Bear  WUdemess  Area  or  the  Scape- 
goat WUdemess  Area  in  any  law.  regulation, 
map.  document,  record,  or  other  paper  of 
the  United  States  shaU  be  considered  to  be  a 
reference  to  the  part  of  the  Bob  MarshaU 
WUdemess  Area  formerly  so  designated. 

SEC.  i.  water  rights. 

(a)  Findings.- The  Congress  finds  that 
the  waters  within  the  wUdemess  areas  des- 
ignated by  section  3(a)  are  headwaters,  and 
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accordingly,  that  there  is  no  effect  on  do»-n 
stream  appropriation  of  waters. 

(b)  RiTLxs  or  CoMSTKncnow.— Nothing  in 
this  Act— 

(1)  shall  be  construed  to  affect  valid  exist 
ing  water  rights  as  provided  under  Montana 
State  law: 

(2)  is  intended  to  affect  the  determination 
of  expressed  or  implied  reserved  water 
rights  as  determined  under  other  laws;  or 

(3)  is  intended  to  create  any  precedent  or 
implication  as  to  the  manner  in  which  the 
courts  should  treat  the  issue  of  water  rights 
with  respect  to  downstream  wilderness 
areas,  if  any.  that  may  be  designated  by  a 
future  Act  of  Congress. 

SKf  i.  STATE  FISH  A.SD  WILDUFE  AITHORITY 

In  accordance  with  section  4<d)<7)  of  the 
Wilderness  Act  (16  U.S.C.  1133<dM7)),  noth 
ing  in  this  Act  shall  be  construed  as  affect 
ing  the  jurisdiction  or  responsibilities  of  the 
State  of  Montana  with  respect  to  wildlife 
and  fish  in  the  national  forests  In  Montana. 

SEf  7   RELEAMi:  TO  NONWILDERNESS  ISE. 

(a)  PiwDiitos.— The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  Second  Roadless  Area 
Review  and  Evaluation  Program  (RARE  II): 

(2)  the  Department  of  Agriculture,  with 
substantial  public  input,  has  reviewed  the 
wilderness    potential    of    these    and    other 
areas  through  its  Land  and  Resource  Man 
agement  Plan  for  the  National  Forests:  and 

(3)  the  Congress  has  made  its  own  exami 
nation  of  the  National  Forest  System  road 
less  areas  in  the  State  of  Montana  and  of 
the  environmental  impacts  associated  with 
alternative  allocations  of  such  areas. 

(b)  Direction  Rkspbctihc  Certain 
Lands.— On  the  basis  of  such  review,  the 
Congress  determines  and  directs  that— 

( 1 1  without  passing  on  the  questions  of 
the  legal  and  factual  sufficiency  of  the 
RARE  II  final  environmental  impact  state 
ment  (dated  January  1979)  with  respect  to 
National  Forest  System  lands  in  States 
other  than  Montana,  that  statement  shall 
not  be  subject  to  judicial  review  with  re- 
spect to  National  Forest  System  lands  in  the 
State  of  Montana. 

(2)  with  respect  to  the  reviews  of  lands  in 
the  State  of  Montana  that  were  conducted 
by  the  Department  of  Agriculture  in  wilder 
ness  studies  pursuant  to  Public  Law  94-557. 
in  RARE  II.  and  in  the  unit  plans  and  the 
Forest  Plan  for  the  Beaverhead  National 
Forest  that  were  in  effect  prior  to  comple 
tion  of  RARE  II.  those  reviews  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  those  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  In  the  National  Wil 
demess  Preservation  System,  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revision  of  the  plan,  but  shall  review 
the  wilderness  option  when  the  plans  are  re- 
vised, which  revisions  will  ordinarily  occur 
on  a  10-year  cycle,  or  at  least  every  15  years, 
unless  prior  to  that  time  the  Secretary  finds 
that  conditions  in  a  unit  have  significantly 
changed: 

(3>  except  for  lands  designated  as  wilder- 
ness in  section  3<a)  and  lands  described  in 
section  8.  the  lands  in  the  State  of  Montana 
referred  to  in  paragraph  (2)  that  have  been 
subjected  to  study  for  designation  as  wilder- 
ness, and  all  parcels  of  land  in  the  State  of 
Montana  of  less  than  5.000  acres  (regardless 
whether  they  have  been  studied  for  designii- 
tion  as  wilderness),  shall  be  managed  for 
multiple  use  in  accordance  with  land  man- 


s^rement  plans  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (16  U  S.C.  1604).  and 
those  lands  need  not  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderness  designation  prior  to  or  during  re- 
vision of  the  initial  land  and  resource  man- 
agement plans: 

(4)  if  revised  land  and  resource  manage- 
ment plans  in  the  State  of  Montana  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (16  U.S.C.  1604)  and 
other  law.  lands  not  recommended  for  wil- 
derness designation  and  lands  not  described 
in  section  8  need  not  l)e  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderness  designation  prior  to  or  during  re- 
vision of  those  plans,  and  areas  recommend- 
ed for  wilderness  designation  shall  l>e  man- 
aged for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  as  may 
t)e  required  by  the  Forest  and  Rangeland 
Renewable  Resources  Plarming  Act  of  1974 
and  other  law:  smd 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shaJl 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Mon- 
tana for  the  purjxjse  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

ic)  Definition  —As  used  in  this  section, 
and  as  provided  in  section  6  of  the  Forest 
and  Rangelsuid  Renewable  Resources  Plan- 
ning Act  of  1974  (16  use.  1604).  the  term 
revision"  shall  not  include  an  amendment 
to  a  plan. 

SEC    H.  l^.NDS  NEITHER  DESIGNATED  AS  WILDER- 
NE.SS  NOR  RELEASED 

I  a)  Management.  ~( 1 )  Subject  to  valid  ex- 
isting rights,  the  lands  described  in  subsec- 
tion (b)  shall  be  managed  by  the  Secretary 
to  maintain  and  preserve  their  current  natu- 
ral roadless  qualities  and  to  assure  that 
Congress  has  an  unimpaired  opportunity  to 
consider  their  status  in  the  future. 

i2i  Nothing  in  this  section  shall— 

(A)  have  any  efiect  on  the  law  applicable 
to  travel  plans  for  national  forests  within 
the  State  of  Montana:  or 

(B)  preclude  such  management  activities 
as  the  Secretary  deems  necessary  in  the 
event  of  fire  or  infestation  of  insects  or  dis- 
ease 

<b)  Description  or  Lands— The  lands  re- 
ferred to  in  subsection  (a)  comprise  the  fol- 
lowing areas,  as  described  in  maps  that  the 
Secretary  of  Agriculture  shall  file  with  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives: 


Area  name 

National 
Forest 

Net  acres 

Tobacco  Roots 

Beaver 
iiead 

n.70O 

West  Big  Hole 

Beaver- 
head 

86.000 

Line  Creek 

Custer 

20.S80 

Plateau 

Pryor  Mountains 

Custer 

12.020 

Nortii  Pork 

Flathead 

117.380 

Crazy  Mounlalna 

OaJlatm 

Sfl.lOO 

McKay  Creek 

Kootenai 

14.200 

Galena 

Kootenai 

19.300 

Cabinet  Pace 

Kootenai 

55.600 

East 

Cabinet  Pace 

Kootenai 

15.300 

West 

Chippewa  Creek 

Kootenai 

1.700 

Catarark  Creek 

Kootenai 

17.900 

Rodrlck 

Kootenai 

22.900 

Oold  Hill 

Kootenai 

10.800 

GrtESly  Peak 

Kootenai 

6.000 

Trout  Creek 

Kootenai 

31.400 

Buckhom  Ridge 

Kootenai 

22.600 

Tenderfoot  Deep 

Lewis  & 

93.400 

Creek 

Clark 

Choteau  Mtn 

Lewis  & 

19.840 

Volcano  Reef 

Clark 

Deep  Creek 

Lewis  & 
Clark 

41.900 

Renshaw 

Lewis  & 

46.000 

Mountain 

Clark 

Silver  King  Palls 

Lewis  A 

77.440 

Creek 

Clark 

Teton  River  High 

Lewis  & 

35,000 

Peaks 

Clark 

Cul>e  Iron-SUcox 

Lolo 

36.000 

Clearwater 

Lolo 

68.600 

Monture 

Sheep  Mtn 

Lolo 

30.400 

SEC  8  SPECIAL  MANAGEMENT  AREAS. 

(a)  Designation.— For  the  purposes  of 
conserving  and  protecting  the  exceptional 
scenic  fish  and  wildlife,  biological,  educa- 
tional and  recreational  values  of  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Montana,  the  following  designations  of  spe- 
cial mantigement  axeas  are  made: 

( 1 )  The  Mount  Helena  National  Education 
and  Recreation  Area  located  in  the  Helena 
National  Forest.  Montana,  comprising  ap- 
proximately 3.900  acres,  as  generally  depict- 
ed on  a  map  entitled  'Mount  Helena  Educa- 
tion and  Recreation  Area— Proposed",  dated 
April  1990. 

(2)  The  Ross  Creek  Cedars  National 
Recreation  Area  located  in  the  K(X)tenai 
National  Forest.  Montana,  comprising  ap- 
proximately 700  8w:res,  as  generally  depicted 
on  a  map  entitled  "Ross  Creek  Cedars  Bio- 
logical Area— Proposed",  dated  April  1990. 

(3)  The  Cottonwood  Lake  National  Recre- 
ation Area  lcx;ated  in  the  Deerlodge  Nation- 
al Forest,  comprising  approximately  8,300 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Cottonwood  Lake  National  Recreation 
Area- Proposed",  dated  April  1990. 

(4)  The  Gibson  Reservoir  National  Recre- 
ation Area  Icxrated  in  the  Lewis  and  Clark 
National  Forest,  Montana,  and  comprising 
approximately  24.100  acres,  as  generally  de- 
picted on  a  map  entitled  "Giljson  Reservoir 
National  Recreation  Area— Proposed",  dated 
April  1990. 

(b)  Maps.— ( 1)  The  Secretary  shall  file  the 
maps  described  in  subsection  (a)  with  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives,  and  each  such  map  shall 
have  the  same  force  and  effect  as  if  includ- 
ed in  this  Act. 

(2)  The  Secretary  may  correct  clerical 
errors  in  the  maps  described  In  subsection 
(a). 

(3)  Each  map  described  in  subsection  (a) 
shall  t>e  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

(c)  Administration.— (1)  Except  as  other- 
wise provided  in  this  subsection,  the  Secre- 
tary shall  administer  the  special  manage- 
ment areas  designated  in  subsection  (a)  as 
recreation  areas  In  accordance  with  the  laws 
applicable  to  the  National  Forest  System. 

(2)  The  Secretary  may  permit  manage- 
ment activities  in  the  areas  designated  in 
subsection  (a)  if  such  activities  are  compati- 
ble with  the  purposes  for  which  the  areas 
were  designated. 

(3)  The  use  of  motorized  equipment  In  the 
special  management  areas  designated  in 
subsection  (a)  may  be  allowed  if  such  activi- 
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ty    U   compatible   with    the   purposes   for 
which  the  areas  are  designated. 

(4)  The  grazing  of  livestock  in  special 
management  areas  designated  in  subsection 
(a),  where  established  prior  to  the  date  of 
enactment  of  this  Act.  shall  be  permitted  to 
continue  subject  to  applicable  law. 

(5)  The  Secretary  shall  manage  the 
Mount  Helena  Recreation  Area  with  a  fociis 
on  education,  and  all  management  activities 
in  that  area  shall  be  conducted  in  a  way 
that  provides  the  public  with  education  on 
natural  resources  protection  and  manage- 
ment. 

(6)  The  special  management  areas  desig- 
nated in  subsection  (a)  shall  be  adminis- 
tered as  components  of  the  National  Forests 
in  which  they  are  located.  Land  and  re- 
source management  plans  for  the  affected 
National  Forests  prepared  in  accordance 
with  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  shall  em- 
phasize achievement  of  the  purposes  for 
which  the  areas  are  designated. 

(7)  Nothing  In  this  section  shall  preclude 
such  measures  as  the  Secretary  deems  nec- 
essary In  the  event  of  fire  or  infestation  of 
Insects  or  disease. 

(d)  Withdrawal.— Subject  to  valid  exist- 
ing rights,  all  federally  owned  lands  within 
the  special  management  areas  designated  In 
subsection  (a)  are  withdrawn  from  all  forms 
of  entry,  appropriation,  and  disposition 
under  the  geothermal  and  mineral  leasing 
laws. 

SW.   10.   ELKHORNS  NATIONAL  RECREATION   AND 
WILDLIFE  AREA. 

(a)  Designatioh.— The  area  of  the  Helena 
and  Deerlodge  National  Forests  comprising 
approximately  175,700  acres,  as  generally 
depicted  on  a  map  entitled  "Elkhoms  Na- 
tional Recreation  and  Wildlife  Area— Pro- 
posed", dated  April  1990.  is  designated  as  a 
national  recreation  and  wildlife  area,  and 
shall  hereafter  be  managed  generally  as  a 
national  recreation  area  that  emphasizes 
enhancement  of  big  game  habitat. 

(b)  Maps.— (1)  The  Secretary  shall  file  the 
map  described  in  subsection  (a)  with  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  and  the  map  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act. 

(2)  The  Secretary  may  correct  clerical 
errors  in  the  map  described  in  subsection 
(a). 

(3)  The  map  shall  be  on  file  and  available 
for  public  inspection  in  the  office  of  the 
Chief  of  the  Forest  Service,  Department  of 
Agriculture. 

(c)  Admibistratiow.— (1)  Subject  to  sub- 
section (d),  the  Secretary  shall  administer 
the  area  so  as  to  achieve  the  purposes  of  a 
national  recreation  and  wildlife  area  that 
emphasizes  enhancement  of  big  game  habi- 
tat. Where  compatible  with  such  emphasis, 
management  also  shall  provide  for  recre- 
ational opportunities  and  the  maintenance 
and  enhancement  of  habitat  for  nongame 
species. 

(2)  The  Secretary  may  permit  manage- 
ment activities  in  the  Elkhoms  National 
Recreation  and  Wildlife  Area  if  such  activi- 
ties are  compatible  with  the  purposes  for 
which  the  Elkhoms  National  Recreation 
and  WUdllf  e  Area  was  designated. 

(3)  The  Elkhoms  National  Recreation  and 
WUdllfe  Area  shall  be  administered  as  a 
component  of  the  Helena  and  Deerlodge  Na- 
tional Forests.  Land  and  resource  manage- 
ment plans  for  those  National  Forests  pre- 
pared In  accordance  with  the  forest  and 


Rangeland  Renewable  Resources  Plaimlng 
Act  of  1974,  shall  emphasize  achieving  the 
purposes  for  which  the  area  is  designated. 

(d)  ELKHOR1I8-2.— ( 1 )  The  lands  within  the 
EllEhoms  National  Recreation  and  WUdllfe 
Area  designated  as  "Elkhoms-2"  on  the 
map  referenced  in  paragraph  (1)  shall,  not- 
withstanding any  other  provision  of  this 
section,  remain  roadless,  except  that  motor- 
ized equipment  may  be  used  by  the  Secre- 
tary after  public  notice  and  opportunity  for 
comment  and  a  finding  by  the  Secretary 
that  such  use  is  required  for  habitat  im- 
provement for  fish  and  wildlife.  Any  area 
disturbed  by  such  motorized  equipment 
shall  be  restored  to  contour  and  revegetated 
with  appropriate  native  plant  species  as  ex- 
peditiously as  possible. 

(2)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  area  designat- 
ed as  "Elkhoms-2"  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation  and 
disposal  under  the  mining  and  public  land 
laws  and  from  disposition  under  the  geo- 
thermal and  mineral  leasing  laws. 

(e)  PREvnrrivE  Measures.— Nothing  in 
this  section  shall  preclude  such  measures  as 
the  Secretary  deems  necessary  in  the  event 
of  fire,  or  infestation  of  insects  or  disease. 

SEC.  II.  badger  two-medicine  AREA. 

(a)  WiTHDRAWAi.— (1)  Subject  to  valid  ex- 
isting rights,  until  Congress  determines  oth- 
erwise, all  federally  owned  lands  as  depicted 
on  a  map  entitled  "Badger  Two-Medicine 
Area",  dated  April  1990.  comprising  approxi- 
mately 116,600  acres,  are  withdrawn  from 
aU  forms  of  entry,  appropriation,  and  dis- 
posal under  the  mining  and  public  land  laws 
and  from  disposition  under  the  geothermal 
and  mineral  leasing  laws. 

(2)  Notliing  in  this  section  shall  preclude 
the  gathering  of  timber  by  the  Blackfeet 
Tribe  in  exercise  of  valid  treaty  rights 
within  the  Badger  Two-Medicine  Area. 

OKA)  With  respect  to  oil  and  gas  leases 
on  Federal  lands  within  the  Badger  Two- 
Medicine  Area,  no  surface  disturbance  shall 
be  permitted  pursuant  to  such  leases  until 
Congress  determines  otherwise. 

(B)  Notwithstanding  any  other  law,  the 
term  of  any  oil  and  gas  lease  that  is  subject 
to  the  limitation  imposed  by  subparagraph 
(A)  shall  be  extended  for  a  period  of  time 
equal  to  the  term  that  such  limitation  re- 
mains in  effect. 

(b)  JoiHT  Lams  Mamagememt  Plan.- (1) 
The  Forest  Service  shall  cooperate  with  the 
Blackfeet  Tribe  in  the  preparation  of  a  Joint 
land  management  plan  for  the  Badger  Two- 
Medicine  Area. 

(2)  The  land  management  plan  described 
in  paragraph  (1)  shall  consider  a  range  of 
management  options.  Including- 

(A)  all  of  the  uses  required  to  be  consid- 
ered by  the  Multiple-Use  Sustained  Yield 
Act  of  1960  (16  U.S.C.  528  et  seq.):  and 

(B)  the  protection  and  preservation  of 
areas  used  by  members  of  the  Blackfeet 
Tribe  for  cultural  or  religious  purposes. 

(3)  The  Forest  Service  shall  provide  tech- 
nical assistance  to  the  Blackfeet  Tribe  in 
preparation  of  the  land  management  plan. 

(c)  Appucatioh  or  Law.— (1)  Envelopment 
and  review  of  the  land  management  plan  de- 
scribed in  subsection  (b)  shall  be  subject  to 
applicable  existing  law,  including  the  Na- 
tional Forest  Management  Act  of  1976  (90 
Stat.  2949),  and  shall,  after  the  opportunity 
for  public  comment  and  review,  be  inconx)- 
rated  into  the  Land  and  Resource  Manage- 
ment Plan  for  the  Lewis  and  Clark  National 
Forest. 

(2)  An  action  taken  pursuant  to  this  sub- 
section shall  not  be  considered  to  be  a  slg- 
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nlf  leant  amendment  or  revision  of  the  Land 
and  Resource  Management  Plan  for  the 
Lewis  and  Clark  National  Forest. 

(d)  CoMPLmOH  OF  Plah.— It  is  the  intent 
of  Congress  that  the  Forest  Service  and  the 
Blackfeet  Tribe  shall  complete  the  land 
management  plan  described  in  subsection 
(b)  by  no  later  than  3  jsars  after  the  date  of 
enactment  of  this  Act.  After  opportunity  for 
public  review  and  comment,  the  plan  shall 
be  submitted  to  Congress.  Congress  shall 
consider  the  plan  within  2  years  after  re- 
ceipt and.  if  it  deems  necessary,  enact  legis- 
lation to  implement  the  plan. 

(e)  Treaty  Rights.— Nothing  in  this  sec- 
tion shall  be  construed  to  diminish,  preju- 
dice, add  to.  or  otherwise  affect  the  treaty 
rights  of  the  Blackfeet  Tribe  in  the  Badger 
Two-Medicine  Area  or  the  rights  of  the 
United  States. 

SEC.  12.  PLUM  CREEK  LAND  EXCHANGE— PORCU- 
PINE AREA. 

(a)  IH  General.— The  Secretary  of  Agri- 
culture shall,  notwithstanding  any  other 
law,  exchange  lands  and  interests  in  lands 
with  Plum  Creek  Timber,  L.P.  (referred  to 
in  this  section  as  the  "company")  In  accord- 
ance with  this  section. 

(b)  Descriptioh  of  Lauds.— (1)  If  the  com- 
pany offers  to  the  United  States  the  fee 
title  to  approximately  8,130.67  acres  of  land 
of  the  company  which  is  available  for  ex- 
change to  the  United  States  as  depicted  on  a 
map  entitled  "Plum  Creek  ^Timber  and 
Forest  Service  Proposed  Porcupine  Land 
Exchange",  dated  May  20,  1988.  the  Secre- 
tary of  the  Interior  shall  accept  a  warranty 
deed  to  such  land  and.  in  exchange  therefor, 
and  subject  to  valid  existing  rights,  convey 
by  patent  the  fee  title  to  approximately 
9,181.74  acres  of  National  Forest  System 
lands  available  for  exchange  to  the  compa- 
ny as  depicted  on  such  map.  subject  to— 

(A)  the  reservation  of  ditches  and  canals 
as  required  by  the  Act  entitled  "An  Act 
making  appropriations  for  sundry  civil  ex- 
penses of  the  Government  for  the  fiscal 
year  ending  June  thirtieth,  eighteen  hun- 
dred and  ninety-one,  and  for  other  pur- 
poses", approved  August  30,  1890  (26  SUt. 
391;  43  U.S.C.  945): 

(B)  the  reservation  of  rights  under  Feder- 
al oil  and  gas  lease  numbers  49432,  32843 
and  55325:  and 

(C)  such  other  terms,  conditions,  reserva- 
tions and  exceptions  as  may  be  agreed  upon 
by  the  Secretary  of  Agriculture  and  the 
company. 

(2)  On  termination  or  relinquishment  of 
the  leases  referred  to  In  paragraph  (1KB), 
all  the  rights  and  Interests  in  land  granted 
therein  shall  immediately  vest  in  the  com- 
pany. Its  successors  and  assigns,  said  the 
Secretary  of  Agriculture  shall  give  notice  of 
that  event  by  a  document  suitable  for  re- 
cording in  the  county  wherein  the  leased 
lands  are  situated. 

(c)  Easkmehts.— At  closing  on  the  convey- 
ances authorized  by  this  section: 

(1)  In  consideration  of  the  easements  con- 
veyed by  the  company  as  provided  in  t)ara- 
graph  (2),  the  Secretary  of  Agriculture  shall 
execute  and  deliver  to  the  company  ease- 
ments over  federally  owned  lands  for  such 
existing  or  future  roads  as  are  needed  to 
provide  the  company,  its  successors  and  as- 
signs, access  to  company-owned  lands. 

(2)  In  consideration  of  the  easements  con- 
veyed by  the  United  States  as  provided  in 
paragraph  (1).  the  company  shall  execute 
and  deliver  to  the  United  States  easements 
over  company-owned  lands  for  such  existing 
or  future  roads  as  are  needed  to  provide  the 
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United  States,  and  its  assigns,  access  to  fed 
eraily  owned  lands. 

(3)  Road  easements  conveyed  pursuant  to 
this  subsection  shall  be  in  the  form  custom 
arily  used  by  the  Forest  Service  and  coop- 
erators  for  cost -shared  roads  in  Road  Right 
of  Way  Construction  and  Use  Agreements. 

(d)  Revocatioh  or  Oroeh  or  Withdraw- 
/u,.— The  order  of  ♦ithdrawal  contained  in 
Executive  Order  No.  SO-Mont&na  7-Phos 
phate  Reserve,  dated  October  9.  1917  (960 
acres,  more  or  less),  insofar  as  it  applies  to 
the  lands  conveyed  by  the  United  States  in 
the  transactions  authorized  by  this  section, 
is  revoked. 

<e)  Ma«.— The  maps  referred  to  in  subsec 
tion  (b)  are  subject  to  such  minor  correc- 
tions as  the  Secretary  of  Agriculture  and 
the  company  may  agree  to.  The  Secretary 
of  Agriculture  shall  notify  the  appropriate 
committees  of  Congress  of  any  correction 
made  pursuant  to  this  subsection. 

(f)  Timing  op  Trawsaction.— It  is  the 
sense  of  Congress  that  the  conveyances  au 
thorized  by  this  section  should  be  completed 
within  90  days  after  the  date  of  the  enact- 
ment of  the  Act. 

(g)  PowEST  Lakds.— All  lands  conveyed  to 
the  United  States  pursuant  to  this  section 
shall  be  national  forest  lands  administered 
by  th?  Secretary  of  Agriculture. 

SE<     IJ.  PLIM  CREEK  LA.SD  EXCHA.NCE-GALLATIN 
AREA 

(ai  In  GewniAL.— The  Secretary  of  Agri 
culture  shall,  notwithstanding  any  other 
law.  acquire,  by  exchange  and  cash  equaliza- 
tion in  the  amount  of  $3,400,000.  certam 
lands  and  interests  in  land  of  the  Plum 
Creek  Timber.  L.P.  (referred  to  in  this  sec 
tion  as  the  "company")  in  and  adjacent  to 
the  Hyalite-Porcupine-Buffalo  Horn  Wilder 
ness  Study  Area,  the  Scapegoat  Wilderness 
Area,  and  other  land  in  the  Gallatin  Nation 
al  Forest  in  accordance  with  this  section. 

(b)(1)  Description  or  Lajids.— If  the  com 
pany  offers  to  the  United  States  the  fee 
title  to  approximately  37.752.15  acres  of 
land  of  the  company  which  is  available  for 
exchange  to  the  United  States  as  depicted 
on  a  map  entitled  'Plum  Creek  Timber  and 
Forest  Service  Proposed  Gallatin  Land  Ex 
change",  dated  May  20.  1988.  the  Secretary 
of  the  Interior  shall  accept  a  warranty  deed 
to  such  land  and.  in  exchange  therefor,  smd 
subject  to  valid  existing  rights,  convey  by 
patent  the  fee  title  to  approximately 
12.414.06  acres  of  National  Forest  System 
lands  available  for  exchange  to  the  compa- 
ny as  depicted  on  such  map.  subject  to— 

(A)  the  reservation  of  ditches  and  canals 
required  by  the  Act  entitled  "An  Act 
making  appropriations  for  sundry  civil  ex 
penses  of  the  Government  for  the  fiscal 
year  ending  June  thirtieth,  eighteen  hun- 
dred and  ninety-one.  and  for  other  pur- 
poses'.  approved  August  30.  1890  (26  SUt. 
391;43U.S.C.  945); 

(B)  the  reser\atlon  of  rights  under  Feder- 
al OU  and  Gas  Lease  numbers  49739.  55610. 
23290.  29230.  40389.  53670.  40215.  38678. 
33385.  53736.  and  38684:  and 

(C)  such  other  terms,  conditions,  reserva- 
tions and  exceptions  as  may  be  agreed  upon 
by  the  Secretary  of  Agriculture  and  the 
company. 

(2)  On  termination  or  relinquishment  of 
the  leases  referred  to  in  paragraph  (1).  all 
the  rights  and  interests  in  land  granted 
therein  shall  immediately  vest  in  the  com- 
pany, its  successors  and  assigns,  and  the 
Secretary  of  Agriculture  shall  give  notice  of 
that  event  by  a  document  suitable  for  re- 
cording in  the  county  wherein  the  leased 
lands  are  situated. 


ic)  EAsnfnrrs.— At  closing  on  the  convey- 
ances authorized  by  this  section: 

( 1 )  In  consideration  of  the  easements  con- 
veyed by  the  company  ab  orovided  in  para- 
graph (2).  the  Secretary  of  Agriculture  shall 
execute  and  deliver  to  the  company  to  ease- 
ments for  such  existing  or  future  roads  as 
are  needed  to  provide  the  company,  its  suc- 
cessors and  assigns,  access  to  company- 
owned  lands. 

(2)  In  consideration  of  the  easements  con- 
veyed by  the  United  States  as  provided  in 
paragraph  ( 1 ).  the  company  shall  execute 
and  deliver  to  the  United  States  easements 
over  company-owned  lands  for  such  existing 
or  future  rights-of-way  as  are  needed  to  pro- 
vide the  United  States,  and  its  assigns. 
access  to  federally  owned  lands. 

(3)  Road  easements  conveyed  pursuant  to 
this  subsection  shall  be  in  the  form  custom- 
arily used  by  the  Forest  Service  and  coop- 
erators  for  cost-shared  roads  in  Road  Right- 
of  Way  Construction  and  Use  Agreements. 

(di  Maps.— The  maps  referred  to  in  sub- 
section (b)  are  subject  to  such  minor  correc- 
tions as  the  Secretary  of  Agriculture  and 
the  company  may  agree  to.  The  Secretary 
of  Agriculture  shall  notify  the  appropriate 
Conunittees  of  Congress  of  any  corrections 
made  pursuant  to  the  subsection. 

(e)  Timing  or  TRANSAcrrioN.— It  is  the 
sense  of  Congress  that  the  acquisition  au- 
thorized pursuant  to  this  section  should  be 
completed  within  90  days  after  the  date  of 
enactment  of  an  Act  making  the  appropria- 
tion authorized  by  subsection  (g). 

(f)  Forest  Lands. -All  lands  conveyed  to 
the  United  States  pursuant  to  this  section 
shall  be  national  forest  lands  administered 
by  the  Secretary  of  Agriculture. 

(g)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  the  sum  of  $3,400,000. 
which  amount  the  Secretary  shall,  when  ap- 
propriated, pay  to  the  company  to  equalize 
the  value  of  the  exchange  of  land  author- 
ized by  this  section. 

SEr   II  SEVERED  MINERALS  EXCHANCE. 

(a)  Findings. -The  Congress  finds  that— 

<  1 )  underlying  certain  areas  in  Montana 
described  in  subsection  (b)  are  mineral 
rights  owned  by  subsidiaries  of  Burlington 
Resources.  Inc.  i  referred  to  in  this  section 
8L5  the  "company"); 

(2)  there  are  federally  owned  minerals  un- 
derlying lands  of  the  company  lying  outside 
those  areas; 

(3)  the  company  has  agreed  in  principle 
with  the  Department  of  Agriculture  to  an 
exchange  of  mineral  rights  to  consolidate 
surface  and  subsurface  ownerships  and  to 
avoid  potential  conflicts  with  the  surface 
management  of  such  areas:  and 

(4)  it  is  desirable  that  an  exchange  be 
completed  within  2  years  after  the  date  of 
enactment  of  this  Act. 

(b)  Description  or  Mineral  Interests.— 
(1)  Pursuant  to  an  exchange  agreement  be- 
tween the  Secretary  of  Agriculture  and  the 
company,  the  Secretary  of  Agriculture  may 
acquire  mineral  interests  owned  by  the  com- 
pany or  an  affiliate  of  the  company  thereof 
underlying  surface  lands  owned  by  the 
United  States  located  in  the  areas  depicted 
on  the  maps  entitled  "Severed  Minerals  Ex- 
change. Clearwater-Monture  Area",  dated 
September  1988  and  "Severed  Minerals  Ex- 
changes. Gallatin  Area",  dated  September 
1988.  or  in  fractional  sections  adjacent  to 
those  areas. 

(2)  In  exchange  for  the  mineral  interests 
conveyed  to  the  Secretary  of  Agriculture 
pursuant  to  paragraph  ( 1 ).  the  Secretary  of 
the   Interior  shall  convey,  subject  to  valid 


existing  rights,  such  federally  owned  miner- 
al interests  as  the  Secretary  of  Agriculture 
and  the  company  may  agree  upon. 

(c)  Equal  Value.— (1)  The  value  of  miner- 
al interests  exchanged  pursuant  to  this  sec- 
tion shall  be  approximately  equal  based  on 
available  information. 

(2)  To  assure  that  the  wilderness  or  other 
natural  values  of  the  areas  are  not  affected, 
a  formal  appraisal  shall  not  be  required  for 
any  mineral  interest  proposed  for  exchange. 
but  the  Secretary  of  Agriculture  and  the 
company  shall  fully  share  all  available  in- 
formation on  the  quality  and  quantity  of 
mineral  interests  proposed  for  exchange. 

(3)  In  the  absence  of  adequate  informa- 
tion regarding  values  of  minerals  proposed 
for  exchange,  the  Secretary  of  Agriculture 
and  the  company  may  agree  to  an  exchange 
on  the  basis  of  mineral  interests  of  similar 
development  potential,  geologic  character, 
and  similar  factors. 

(d)  iDENTiricATioN  or  Federally  Owned 
Mineral  Interests.— ( 1 )  Subject  to  para- 
graph ( 2 ),  mineral  interests  conveyed  by  the 
United  States  pursuant  to  this  section  shall 
underlie  lands  the  surface  of  which  are 
owned  by  the  company. 

(2)  If  there  are  not  sufficient  federally 
owned  mineral  interests  of  approximately 
equal  value  underlying  Company  lands,  the 
Secretary  of  Agriculture  and  the  Bureau  of 
Land  Management  may  identify  for  ex- 
change any  other  federally  owned  mineral 
interest  in  land  in  the  State  of  Montana  of 
which  the  surface  estate  is  in  private  owner- 
ship. 

(e)  Consultation  with  BLM.— (1)  The 
Secretary  shall  consult  with  the  Bureau  of 
Land  Management  in  the  negotiation  of  the 
exchange  agreement  authorized  by  subsec- 
tion (b).  particularly  with  respect  to  the  In- 
clusion in  such  an  agreement  of  a  provision 
calling  for  the  exchange  of  federally  owned 
mineral  interests  lying  outside  the  bound- 
aries of  units  of  the  National  Forest  System. 

(2)  Notwithstanding  any  other  law.  the 
Secretary  of  the  Interior  shall  convey  the 
federally  owned  mineral  interests  identified 
in  a  final  exchange  agreement  between  the 
Secretary  of  Agriculture  and  the  company 
and  its  affiliates. 

(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "mineral  interests"  includes 
all  locatable  and  leasable  minerals.  Includ- 
ing oil  and  gas,  geothermal  resources,  and 
all  other  subsurface  rights. 

(g)  Environmental  Law.— The  execution 
and  performance  of  an  exchange  agreement 
and  the  taking  of  other  actions  pursuant  to 
this  section  shall  not  be  deemed  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment  within  the 
meaning  of  section  102  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C. 
4332).  nor  shall  they  require  the  prepara- 
tion of  an  environmental  assessment  under 
that  Act. 

SEC.  IS  lands  administered  by  the  bl'Reau  of 

I^ND  management. 

(a)  Finding.— The  Congress  has  sufficient- 
ly reviewed  the  suitability  of  the  Bitter 
Creek  WUdemess  Study  Area  (MT-064-356, 
BLM  Wilderness  Study  Number)  and  ap- 
proximately 2.500  acres  of  the  Axolotl  Lakes 
Wilderness  Study  Area  (MT-076-069,  BLM 
Wilderness  Study  Number)  as  generally  de- 
picted on  a  map  entitled  "Axolotl  Lakes 
WSA ',  dated  March  1990,  for  wilderness 
designation  and  finds  that  those  lands  have 
been  sufficiently  studied  for  wUdemess  pur- 
suant  to  section  603  of  the  Federal  Land 
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Policy   and  Management  Act  of   1976  (43 
U.S.C.  1782). 

(b)  Direction.— The  Congress  directs  that 
the  areas  described  in  subsection  (a)  are  no 
longer  subject  to  the  requirement  of  section 
603(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  pertaining  to  manage- 
ment in  a  manner  that  does  not  impair  suit- 
ability for  preservation  as  wilderness. 

SEC.  IC.  MISCELLANEOUS. 

(a)  SiGNiFicAWci:  or  Actions.— Actions 
taken  pursuant  to  this  Act  shaU  not  be  con- 
sidered to  constitute  a  significant  amend- 
ment or  revision  of  the  land  and  resource 
management  plans  for  national  forests  in 
the  State  of  Montana. 

(b)  Mineral  SuRvrsrs.— The  Congress  di- 
rects the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  to  expeditiously 
complete  mineral  surveys  for  roadless  lands 
within  the  State  of  Montana,  as  provided  in 
the  Wilderness  Act  (16  U.S.C.  1131  et  seq.). 

SEC.  17.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated- 

( 1 )  such  sums  as  are  necessary  for  the  de- 
velopment of  a  wilderness  education  and 
ranger  training  complex  at  the  Ninemile 
Ranger  Station.  Lolo  National  Forest,  Mon- 
tana; and 

(2)  such  sums  as  are  necessary  to  carry 
out  this  Act. 
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By  Mr.  MACK  (for  himself  and 
Mr.  Graham): 

S.  2404.  A  bill  to  permit  issuance  of  a 
certificate  of  documentation  for  em- 
ployment in  the  coastwise  trade  of  the 
United  States  for  the  vessel  the  Lady 
Rose  Anne;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
docuhxntation  of  vessel  "lady  rose  awne" 
•  Mr.  MACK.  Mr.  President,  I  rise  to 
introduce  a  bill  authorizing  issuance  of 
a  certificate  of  documentation  for  em- 
ployment in  the  coastwise  trade  of  the 
United  States  for  the  vessel  Lady  Rose 
Anne. 

Lady  Rose  Anne  was  built  in  Swans- 
boro,  NC  in  1976  by  Uniflite  Inc.  The 
owner.  Mr.  Pasquale  Caprio,  pur- 
chased the  vessel  in  November  1989 
with  the  hope  of  mounting  a  charter 
fishing  and  dive  boat  business.  Mr. 
Caprio  indicated  the  initial  restriction 
was  placed  on  the  vessel  due  to  the 
first  owner  being  an  illegal  alien.  All 
the  subsecjuent  owners  have  been  U.S. 
citizens. 

Senator  Graham  and  I  have  re- 
viewed Mr.  Caprio's  request  for  a 
waiver  and  feel  a  waiver  should  be 
granted  for  the  Lady  Rose  Anne.m 

By  Mr.  GARN  (for  himself  and 
Mr.  Hatch): 
S.  2405.  A  bill  to  direct  the  Secretary 
of  the  Army  to  convey  to  the  Universi- 
ty of  Utah  a  portion  of  the  property 
constituting  Port  Douglas,  UT;  to  the 
Committee  on  Armed  Services. 

rORT  DOUGLAS  LAND  TRANSFER 

•  Mr.  GARN.  Mr.  President,  I  rise 
today  on  behalf  of  myself  and  Senator 
Hatch  to  Introduce  legislation  which 
would  transfer  a  portion  of  the  proper- 
ty constituting  Port  Douglas  to  the 
University  of  Utah.  This  legislation 
came  as  a  result  of  the  Defense  Secre- 


tary's Commission  on  Base  Realign- 
ment and  Closure  December  1988  rec- 
ommendation to  close  Fort  Douglas 
with  the  exception  of  the  Reserve 
component  functions,  which  wUl  be  re- 
tained within  the  fort. 

I  supported  the  establishment  and 
recommendations  of  the  Base  Closure 
Commission  as  a  means  of  addressing 
the  controversial  issue  of  base  clo- 
sures. The  Department  of  Defense  has 
tried  to  realign  bases  for  economy  and 
close  other  bases  which  have  marginal 
value.  However,  because  of  political 
opposition  it  became  impossible  to  ac- 
tually move  ahead  with  base  closures. 
In  order  to  remove  this  parochial  ele- 
ment from  the  process.  Congress 
agreed  to  allow  an  independent  com- 
mission to  study  the  base  closure  pro- 
posals and  determine  which  bases 
could  be  closed  to  save  money  and  not 
compromise  legitimate  military  base 
functions.  No  single  bases  have  been 
set  aside  for  special  consideration  to 
remain  open.  I  believe  that  the  Con- 
gress has  acted  responsibly  in  this  en- 
deavor. 

The  Commission  acltnowledged  that 
Port  Douglas  is  positioned  in  the 
center  of  the  University  of  Utah 
campus  which  severely  restricts  the 
fort's  operational  flexibility.  In  fact, 
the  University  of  Utah  already  man- 
ages and  operates  approximately  75 
percent  of  the  original  Port  Douglas 
military  reservation.  Hence,  the  Uni- 
versity of  Utah  is  the  logical  recipient 
of  the  surplus  Army  land.  In  the 
search  for  the  best  use  of  the  land,  the 
Utah  delegation  unanimously  agrees 
that  the  University  of  Utah  consti- 
tutes the  most  appropriate  use  of  the 
land. 

Consistent  with  the  Base  Closure 
Commission,  this  bill  retains  the  Re- 
serve Component  activity  on  a  portion 
of  Port  Douglas.  This  proposal  is  also 
consistent  with  the  specific  recommen- 
dations made  by  the  Army  reserves  for 
the  continued  use  of  part  of  the  facili- 
ty. These  recommendations  are  cur- 
rently being  reviewed  by  the  Secretary 
of  the  Army.  I  am  firmly  committed  to 
preserving  the  military  reserve  por- 
tions at  Port  Douglas.  This  bill  at- 
tempts to  strike  a  balance  between  the 
Reserve  Component  requirements  and 
the  University  of  Utah's  use  of  the 
surplus  land.  Because  this  bill  does  not 
attempt  to  draw  any  specific  bound- 
aries, the  decision  about  which  por- 
tions to  declare  excess  will  be  deter- 
mined solely  by  the  Secretary  of  the 
Army. 

The  legislation  represents  more  than 
a  year  of  negotiations  with  State  and 
local  officials,  the  local  residents  and 
with  the  affected  Pederal  agencies. 
Unlike  with  many  of  the  other  bases 
slated  for  closure  across  the  country, 
there  is  unanimity  of  purpose  with 
those  that  are  interested  in  Port 
Douglas.  Namely,  that  the  University 
of  Utah  be  provided  the  property. 


Port  Douglas  is  unusual  in  that  45 
acres  of  the  installation  have  been  des- 
ignated as  a  national  landmarl^.  The 
base  chapel,  the  museum,  the  parade 
grounds,  and  several  other  facilities 
are  listed  on  the  National  Register  of 
Historic  Places  and  are  provided  pro- 
tection imder  Pederal  law.  This  legisla- 
tion requires  that  if  these  properties 
are  surplus  they  will  be  maintained 
consistent  with  historical  preservation 
requirements. 

Port  Douglas  and  the  University  of 
Utah  have  been  cooperative  neighbors 
for  decades.  I  believe  that  this  land  ex- 
change legislation  is  crafted  in  such  a 
manner  that  this  healthy  relationship 
between  the  two  institutions  wUl  con- 
tinue in  the  future. 

Mr.  President,  I  ask  that  a  copy  of 
the  bill  be  printed  in  the  Congression- 
al Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2405 
Be  it  enacted  by  the  Senate  aiid  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION     1.    CONVEYANCE    OF     FORT    DOUGLAS, 
UTAH.  TO  THE  UNIVERSITY  OF  UTAH. 

(a)  Conveyance.— (1)  Except  as  provided 
in  paragraphs  (2),  (3),  and  (4),  the  Secretary 
of  the  Army  shall  convey  to  the  University 
of  Utah  aU  right,  title,  and  Interest  of  the 
United  States  in  and  to  the  land  comprising 
Port  Douglas.  Utah,  together  with  Improve- 
ments thereon. 

(2)  The  Secretary  shaU  except  from  the 
property  conveyed  under  paragraph  (1) 
such  land,  not  in  excess  of  64  acres,  and  im- 
provements thereon  as  may  be  necessary  for 
the  Army  to  continue  conducting  Army  Re- 
serve activities  at  the  Port  Douglas  location. 

(3)  The  Secretary  shall  also  except  from 
the  projjerty  conveyed  under  paragraph  (1) 
the  land  at  Port  Douglas  constituting  the 
Port  E)ouglas  Post  Cemetery,  consisting  of 
approximately  four  acres. 

(4)  In  connection  with  the  property  re- 
tained for  Army  Reserve  activities  and  the 
property  constituting  the  Army  Post  Ceme- 
tery, the  Secretary  shall  reserve  to  the 
United  SUtes  in  the  property  conveyed 
such  rights-of-way  and  other  easements  as 
may  be  necessary  for  ingress  to  and  egress 
from  the  property  retained. 

(b)  Consideration.— (1)  The  conveyance 
under  subsection  (a)  shall  be  made  only  on 
the  condition  that  the  State  of  Utah  and 
the  University  of  Utah  waive  any  entitle- 
ments that  have  not  been  exercised  on 
behalf  of  the  University  of  Utah  before  the 
date  of  the  enactment  of  this  Act-  and  that 
may  be  due  to  the  State  of  Utah  or  the  Uni- 
versity of  Utah  on  behalf  of  the  University 
of  Utah  under— 

(A)  section  3  of  the  Act  entitled  "An  Act 
to  establish  the  office  of  Surveyor-General 
of  Utah,  and  to  grant  Land  for  School  and 
University  Purposes",  approved  February 
21, 1855  (10  Stat.  611);  and 

(B)  sections  8  and  12  of  the  Act  entitled 
"An  Act  to  enable  the  people  of  Utah  to 
form  a  constitution  and  State  government, 
and  to  be  admitted  into  the  Union  on  equal 
footing  with  the  original  SUtes",  approved 
July  16,  1894  (28  SUt.  110). 

(2)  The  waiver  referred  to  in  paragraph 
(1)  shall  be  executed  in  such  manner  as  the 
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Secretary  of  the  Army,  sifter  consult*tion 
with  the  Attorney  OeneraJ  of  the  United 
States,  determines  necessary  to  effectively 
waive  any  unexercised  entitlements  under 
those  laws. 

(c)  CoKDiTioii.— <1)  The  conveyance  pro- 
vided for  in  subsection  (a)  may  be  made 
only  on  condition  that— 

(A)  the  State  of  Utah  agree  to  maintain 
and  operate,  as  provided  in  paragraph  (2). 
the  Army  museum  located  on  the  property 
conveyed  to  the  University  of  UUih  pursu- 
ant to  this  Act;  and 

1  B)  the  University  of  Utah  agree— 

(i)  to  maintain  and  operate,  as  provided  in 
paragraph  (2).  the  Army  chapel  and  other 
historical  buildings  located  on  the  properly 
referred  to  in  clause  (A):  and 

(li)  to  preserve  and  maintain,  as  provided 
in  paragraph  (2).  the  parade  grounds  that 
are  a  part  of  the  property  referred  to  in 
clause  (A). 

(2)  The  Army  museum.  Army  chapel,  and 
other  historical  buildings  referred  to  in 
paragraph  <  1 )  shall  be  maintained  and  oper 
ated.  and  the  parade  grounds  referred  to  in 
that  paragraph  shall  be  preserved  and  main 
tained.  in  a  manner  consistent  with  Federal 
laws  and  regulations  pertaining  to  the  pres- 
ervation of  historical  sites,  buildings,  and 
monuments,  as  specified  by  the  Secretary  of 
the  Interior. 

(d)  R«vnisiOHAHY  Right.— If  the  Universi- 
ty of  Utah  uses  the  property  conveyed  pur 
suant  to  subsection  (a)  for  any  purpose 
other  than  educational  or  research  pur 
poses,  all  right,  title,  and  interest  in  and  to 
such  property  shall  automatically  revert  to 
the  United  States  and  the  United  SUtes 
shaU  have  the  right  of  immediate  entry 
thereon. 

(e)  Deadlime  roR  CoNvrvAHCE.— The  con- 
veyance under  subsection  (a)  shall  be  made 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act. 

(f)  JoiHT  Use  op  Utility  Systems. -The 
Secretary  may  enter  into  an  agreement  with 
the  University  of  Utah  under  which  the 
Army  and  the  University  would— 

(1)  jointly  use  the  existing  utility  systems 
located  at  Port  Douglas  at  the  time  of  the 
conveyance  provided  for  under  subsection 
(a). 

(2)  equitably  share  the  cost  of  maintain 
ing.  operating,  and  replacing  (as  necessary) 
the  systems;  and 

( 3 )  pay  on  a  pro  rata  basis  for  the  utilities 
consumed  by  each  of  the  parties. 

(g)  ADDrnoH/u-  Terms  akd  Coitditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  provided  for  under  subsection 
(a)  as  the  secretary  considers  necessary  to 
protect  the  interest  of  the  United  States. 

(h)  Additioiial  Excess  Pvopekty.- In  the 
event  that  any  lands  constituting  Port 
Douglas.  Utah,  that  are  not  conveyed  pursu 
ant  to  subsection  (a)  are  declared  excess  to 
the  needs  of  the  Army  after  the  date  of  the 
conveyance  provided  for  in  that  subsection 
shall  be  conveyed  subject  to  a  reversionary 
clause  in  favor  of  the  United  States  as  pro- 
vided In  subaection  (d).« 

Mr.  HATCH.  Mr.  President.  I  am 
privileged  to  cosponsor  this  bill  with 
my  Utah  colleague.  Senator  Garh.  and 
to  commend  his  leadership  in  its  devel- 
opment. 

This  bill  acknowledges  what  I  be- 
lieve to  have  been  the  best  way  to  re- 
solve this  explosive  issue  of  transfer- 
ring land  from  our  community  of  mili- 
tary reservists  and  satisfying  the  de- 


mands of  the  Department  of  Defense 
by  proposing  a  conflict  resolution  that 
works. 

More  than  1  year  of  intense,  some- 
times conflicting  discussions  went  into 
the  fashioning  of  this  bill.  Prom  the 
outset.  I  took  the  position  that  I  would 
refrain  from  expressing  an  opinion 
until  the  Salt  Lake  community  had 
submitted  its  recommendations  for  a 
land  use  plan.  I  am  convinced  that  this 
process  has  worked  well  and  that  all 
interests  have  been  well  represented. 

I  must  say  that,  at  the  outset.  I 
joined  only  six  Senators  in  opposing 
the  creation  of  the  Base  Realignment 
and  Closure  Commission.  I  felt  that 
the  military  threat  to  our  national  in- 
terests was  too  unclear,  that  there  was 
great  uncertainty  as  to  how  the  Re- 
serve components  would  be  restruc- 
tured in  the  event  of  overseas  troop 
withdrawals,  and  that  there  were  more 
immediate  and  certainly  more  promis- 
ing sources  of  defense  budget  savings 
that  could  be  found.  Nor  was  I  particu- 
larly pleased  about  the  proposal  to  po- 
liticize the  Base  Commission  staff, 
which  I  t)elieve  was  avoided  in  the 
final  analysis.  I  also  believed,  at  one 
point,  that  I  could  further  develop 
Port  Douglas  by  bringing  to  it  the 
Army's  Troop  Support  Command  in  St 
Louis.  'TROSCOM.  "  as  it  is  referred 
to.  was  on  a  strip  of  land  far  too  small 
for  its  5.000  employees.  And.  most  of 
TROSCOM  s  maintenance  and  equip- 
ment servicing  work  was  done  at 
Tooele  Army  Depot.  With  a  $200  mil- 
lion annual  procurement  budget  as 
well.  TROSCOM  was  a  natural  tenant 
for  Port  Douglas.  The  Army  and  the 
Base  Commission  rejected  my  request 
on  the  grounds  that  TROSCOM's 
space  was  sufficient.  I  note  with  some 
regret,  Mr.  President,  that  the  Army 
has  now  decided  to  break  up  TROS- 
COM and  scatter  its  functions  to  its 
other  commodity  commands. 

On  the  positive  side.  I  am  very 
pleased  with  the  outcome.  The  Univer- 
sity of  Utah  is  the  best  custodian  for 
this  valuable  conveyance.  And  I  wel- 
come the  generous  offer  of  the  State 
of  Utah  to  maintain  the  Army 
Museum.  Let  me  add  parenthetically 
that  this  museum  is  a  treasure  trove 
of  information  on  the  so-called  Buffa- 
lo Soldiers,  black  Army  units  that 
were  posted  there  92  years  ago.  The 
history  of  their  rich  association  with 
the  Utah  community  is  something  of 
deep  pride  to  me. 

I  also  hope  that  as  we  see  the  pros- 
pects for  overseas  U.S.  force  reduction 
grow  daily,  that  the  96th  Army  Re- 
serve Command  will  prosper.  Salt 
Lake  City  is  one  of  a  very  few  cities  in 
the  Nation  to  host  what  is  becoming  a 
major  mobilization  activity.  Port 
Douglas  will  continue  to  host  a  full 
general  hospital,  the  largest  type  of 
medical  unit  in  the  Defense  Depart- 
ment. The  interchange  between  the 
University  of  Utah  Medical  Center  and 
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the    96th    ARCOM    is    something 
sought  to  preserve  at  all  costs. 

Mr.  President,  I  believe  that  we  can 
now  move  forward  and  develop  Port 
Douglas  in  a  way  that  will  meet  the 
future  needs  of  our  community  and 
our  Nation. 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  2406.  A  bill  to  amend  title  26. 
United  States  Code,  to  require  the  Sec- 
retary of  the  Treasury  to  disclose  cer- 
tain information  from  the  files  of  the 
Internal  Revenue  Service  to  the  Secre- 
tary of  Veterans  Affairs  for  the  pur- 
pose of  verifying  entitlement  to,  and 
determining  the  correct  amount  of. 
title  38,  United  States  Code,  pension 
benefits;  to  the  Committee  on  Pi- 
nance. 

DISCLOSURE  OP  CERTAIN  INPORMATION  TO  THE 
DEPARTMENT  OP  VETERANS  APTAIRS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee.  I  have  today  introduced, 
by  request,  S.  2406,  a  bill  to  provide 
the  Department  of  Veterans  Affairs 
with  access  to  certain  third-party  and 
self-employment  tax  data  for  purposes 
of  verifying  incomes  of  VA  pension  ap- 
plicants and  recipients.  The  Secretary 
of  Veterans  Affairs  submitted  this  leg- 
islation by  letter  dated  March  15,  1990. 
to  the  President  of  the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus.  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of.  as  well  as  any 
amendment  to,  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  March  15.  1990.  transmit- 
tal letter  and  enclosed  section-by-sec- 
tion analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2406 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  osseTnbled, 

SECTION  1    DISt'LOSURE  AlTHORfTY. 

Section  6103(1)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  86103(1))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

•■(12)  Disclosure  of  certain  limited  return 
information  to  the  Department  of  Veterans 
Affalrs.- 

(A)  Return  information  prom  Internal 
Revenue  Service.— Upon  written  request, 
the  Secretary  shall  furnish  to  the  Secretary 
of  Veterans  Affairs  return  information  with 
respect  to  the  name  and  social  security  ac- 
count number  (or  numbers,  if  the  individual 
Involved  has  more  than  one  such  number) 
of  a  taxpayer,  and  the  nature,  source,  and 
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amount  of  a  tartpayer's  earned  and  un- 
earned income  from  the  Internal  Revenue 
Service  files. 

(B)  Rbstrictioh  on  Discix>strHK.— The 
Secretary  shall  disclose  return  Information 
under  subparagraph  (A)  only  for  the  pur- 
pose of.  and  to  the  extent  necessary  in,  veri- 
fying entitlement  to.  and  determining  the 
correct  amount  of  benefits  under  title  38. 
United  States  Code,  chapter  15,  survivors' 
and  disability  pension  claims,  including  pro- 
grams protected  under  the  savings  provi- 
sions of  Section  306.  Public  Law  No.  95-588. 

SECTION  2.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Section  6103(p)(3)(A)  of  title  26, 
United  States  Code,  is  amended  by  striking 
••(1)<1).  (4)<B),  (5).  <7).  (8).  (9).  (10).  or  (11)," 
and  inserting  in  lieu  thereof  '(IXl),  (4MB), 
(5).  (7).  (8).  (9).  (10).  (11).  or  (12).". 

(b>  Section  6103(p)(4)  of  title  26.  United 
States  Code,  is  amended  by  striking  "(IMl), 
(2).  (3),  (5).  (10).  or  (11)"  and  inserting  In 
lieu  thereof  "(IKl).  (2).  (3).  (5).  (10),  (11),  or 
(12)". 

(c)  Section  6103(p)(4Kil)  of  title  26,  United 
States  Code,  is  amended  by  striking  "(1)(1). 
(2).  (3).  (5).  (10).  or  (11)"  and  Inserting  in 
lieu  thereof  •(IKl).  (2).  (3).  (5),  (10),  (11).  or 
(12)". 
The  Secretary  of  Veterans  Affairs, 

Washington,  March  15,  1990. 
Hon.  Dai«  Qhayle, 
President  of  the  Senate,  Washington,  DC. 

Deah  Mr.  President:  The  enclosed  bill 
and  section-by-section  analysis  are  present- 
ed for  your  consideration  as  a  proposal  re- 
sponding In  part  to  the  general  error  detec- 
tion program  reconunendations  offered  by 
the  Presidents  Private  Sector  Survey  on 
Cost  Control  (commonly  referred  to  as  the 
"Grace  Commission")  for  the  Department 
of  Veterans  Affairs  (VA).  EssentiaUy.  this 
proposed  legislation  would  aUow  VA  access 
to  tax  return  Information  maintained  by  the 
Internal  Revenue  Service  (IRS)  so  that  a 
more  accurate  evaluation  of  eligibility  for. 
or  the  correct  amount  of.  income  based  VA 
pension  benefits  could  be  made  with  an  an- 
ticipated result  of  significant  cost  savings 
for  the  VA  (i.e..  $61  million  in  Fiscal  Year 
1991  as  proposed  in  the  President's  budget). 

Recognizing  the  IRS's  legitimate  concern 
over  privacy  and  voluntary  taxpayer  compli- 
ance Interests,  the  scope  of  the  proposed  bill 
is  narrowly  designed  to  allow  VA  access  to 
IRS  tax  return  information  (i.e.,  income 
data  from  third  party  returns  similar  to 
that  now  disclosed  under  26  U.S.C. 
6103(1)(7)  for  E>eflclt  Reduction  Act  of  1984 
(DEFRA)  programs)  for  making  determina- 
tions in  only  the  VA  pension  program  (i.e., 
rather  than  all  current  or  future  VA  bene- 
fits programs  with  an  Income  or  employ- 
ment status  reporting  requirement).  More- 
over, survivors'  and  disability  pension  under 
Chapter  15.  title  38.  United  States  Code,  is 
the  primary  VA  benefits  program  with  such 
a  reporting  requirement  for  eligibility,  at 
least  in  terms  of  number  of  persons  report- 
ing. We  currently  have  in  excess  of  1.3  mil- 
lion pension  claimants,  including  veterans 
and  their  surviving  spouses  and  children. 
Accordingly,  this  Is  the  program  which  has 
received  the  most  detailed  and  extensive 
consideration  of  the  value  of  the  availability 
of  the  IRS  Information  to  the  VA. 

Currently,  the  VA  provides  an  income- 
based  or  "means  test"  pension  benefit  to 
veterans  permanently  and  totally  disabled 
(38  U.S.C.  521).  their  surviving  spouses  (38 
U.S.C.  541).  or  their  surviving  children  (38 
U.S.C.  542).  Additional  limited  pension  ben- 
efit authority  Is  also  granted  by  Section  306 


of  Pub.  li.  No.  95-588  and  Section  9  of  Pub. 
L.  No.  86-211.  On  an  annual  basis,  the  De- 
partment reviews  the  continued  eligibility 
of  persons  receiving  pension  benefits.  This 
review  determines  whether  the  annual 
amount  of  that  benefit,  which  under  cur- 
rent law  is  reduced  $1  for  $1  based  on 
Income,  should  be  adjusted  according  to 
changes  in  an  individual's  income.  Those  In- 
dividuals receiving  pension  benefits  are  re- 
quired to  submit  an  annual  income  report 
listing  all  sources  and  amounts  of  income. 
As  indicated  by  the  Grace  Commission 
Report.  "The  pension  area,  in  particular, 
could  contain  many  errors  caused  by  incom- 
plete reporting,  misinterpretation  of  the 
AIQ  forms,  or  fraud"  (Conmilssion  Report. 
"Report  on  the  Veterans  Administration. " 
1983,  at  p.  26).  Thus,  the  Commission  sug- 
gested In  Reconmiendatlon  No.  VA  2-2  (p.  27 
of  the  report)  that  the  VA  pursue  all  possi- 
ble computer  matching  opportunities. 

The  Department  has  already  established 
regular  computer  matching  of  Income  data 
with  other  Federal  entities  such  as  the 
Social  Security  Admlnsltration  (SSA)  and 
the  Office  of  Personnel  Management.  (Par- 
enthetically, we  note  that  the  VA  is  not  cur- 
rently obtaining  any  data  from  the  SSA 
which  Is  subject  to  26  U.S.C.  5  6103.  The 
data  exchange  which  we  have  been  pursuing 
for  years  with  the  SSA  is  limited  to  ex- 
change of  VA  and  SSA  benefit  payment  in- 
formation.) These  matches  and  various 
audits  by  the  VA  Inspector  General  (IG) 
have  tended  to  confirm  the  suspicions  of  the 
Grace  Commission.  However,  not  all  possi- 
bilities for  verifying  pension  income  reports 
have  been  legally  available  for  exploration. 
The  VA,  without  access  to  IRS  taxpayer 
records  and  IRS  Information  return  records, 
remains  unable  to  monitor  effectively  and 
to  verify  income  from  third  party  sources, 
such  as  wages,  interest,  or  retirement  bene- 
fits. With  access  to  IRS  Information,  the  VA 
would  be  In  a  better  position  to  detect  fraud 
and  control  possible  issuance  of  incorrect 
payments. 

We  have  sought  state  Information  in  this 
regard:  however,  while  all  states  currently 
are  required  to  have  centralized  wage  re- 
porting systems,  several  states  have  statuto- 
ry provisions  preventing  the  disclosure  of 
state  wage  information  for  computer  match- 
ing administrative  activities.  Also,  states' 
records  are  variable  in  content,  posing  ad- 
ministrative problems  in  pursuing  multiple 
matches,  and  usually  reflect  "running  quar- 
ters" which  do  not  necessarily  provide  a 
true  annual  picture  of  income.  Nevertheless. 
even  assuming  all  states  would  agree  to  par- 
ticipate, the  VA  would  still  have  no  system 
for  verifying  other  income  from  private 
sector  sources.  These  sources,  moreover,  are 
not  required  to  comply  with  VA  requests  for 
information.  Indeed,  the  VA  is  generally 
barred  from  seeking  and  financial  institu- 
tions are  generally  barred  from  releasing  in- 
formation about  account  holders'  records 
under  the  Right  to  Financial  Privacy  Act  of 
1978,  "ntle  XI  of  Pub.  L.  No.  95-630,  as 
amended  (12  U.S.C.  H  3401-3422). 

There  is  only  one  easily  accessible,  con- 
solidated, and  reliable  source  of  information 
for  almost  all  types  of  Income,  luunely  IRS 
records.  We  need  access  to  the  Information 
returns  filed  by  employers  and  financial  in- 
stitutions, etc.,  to  verify  Income  and  to 
detect  Instances  of  unreported  or  underre- 
ported  Income. 

This  was  validated  in  a  recent  GAO  report 
entiUed  "VETERANS  PENSIONS:  Using 
Tax  Data  to  Vertify  Income  Can  Identify 
Significant  Potential  Erroneous  Payments," 


which  was  completed  in  March  1988.  That 
report  concluded  that  Congress  should  con- 
sider amending  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  i  6103(1X7))  to  grant  VA 
access  (i.e.,  for  purposes  of  verifying  income 
reported  by  pension  beneficiaries  and  appli- 
cants) to  the  same  earned  and  unearned 
Income  Information  that  section  2651(kKl) 
of  the  DEFRA,  Pub.  L.  No.  98-369,  already 
authorizes  55  Federal,  state  and  local  agen- 
cies who  administer  seven  specified  income- 
based  or  affected  benefits  programs  (e.g.. 
aid  to  families  with  dependent  children, 
medicaid,  supplemental  security  income,  un- 
employment compensation,  and  food 
stamps)  to  receive  for  use  In  "determining 
eligibility  for  or  the  correct  amount  of  bene- 
fits." 

That  conclusion  came  from  analyzing  the 
detailed,  quantitative  results  derived  from 
computer  matching  of  a  representative 
sample  of  VA  pension  records  with  IRS 
return  information.  The  cost  effectiveness 
of  such  matching  was  amply  supported  by 
the  data  which  revealed  that  with  access  to 
tax  data  the  VA  would  have  been  able  to 
Identify  $157.2  million  in  potential  overpay- 
ments to  134.200  pension  beneficiaries  In 
1984.  The  GAO  estimated  that  the  cost  ef- 
fectiveness of  using  tax  data  to  verify 
income  repwrted  by  pension  beneficiaries  to 
the  VA  (i.e..  in  the  annual  self -reporting 
questionnaire  form  the  Department  solicits 
from  those  beneficiaries)  was  at  a  favorable 
ratio  of  11:1. 

In  addition  to  the  cost  benefits,  the  GAO 
concluded  that  the  Treasury  Department's 
policy  that  alternate  sources  of  Income  In- 
formation must  be  exhausted  prior  to  seek- 
ing IRS  data  was  neither  practicable  nor  ef- 
ficient in  this  instance.  For  example,  the 
GAO  observed  that  if  the  VA  were  to  rede- 
sign the  annual  questioimalre.  this  would 
not  be  a  substitute  for  Independently  verify- 
ing income  using  third-party  reported  tax 
data.  Neither  would  requiring  pension  bene- 
ficiaries to  annually  submit  to  the  VA  copies 
of  IRS  Form  1040  be  acceptable  because:  (1) 
not  all  pension  beneficiaries  meet  the  mini- 
mum income  necessary  for  filing  a  return; 
(2)  the  1040  Form  would  not  provide  inde- 
pendent verification  of  the  accuracy  of  the 
income  reported;  and  (3)  VA  access  would  be 
more  intrusive  of  personal  privacy  In  that 
details  extraneous  to  the  needs  of  the  pen- 
sion program  would  be  unnecessarily  dis- 
closed. Further,  the  GAO  acknowledged 
that  resorting  to  quarterly  wage  informa- 
tion from  the  individual  50  sUtes  was  im- 
practical, even  if  all  state  agencies  cooperat- 
ed and  data  accuracy  was  ensured,  because, 
for  example,  state  wage  data  excludes 
earned  income  for  the  following  categories 
of  individuals:  Federal  military  and  civilian 
personnel,  railroad  workers,  and  the  self- 
employed.  Moreover,  interest  or  dividend  in- 
formation (i.e.,  other  than  from  the  IRS 
Form  1099  fUe)  cannot  be  sought  by  or  dis- 
closed to  the  VA  by  financial  institutions 
due  to  the  Right  to  Financial  Privacy  Act, 
and  It  would  be  an  administratively  very  dif- 
ficult task  for  the  VA  to  obtain  this  infor- 
mation from  every  corporation  or  business. 

In  light  of  the  foregoing,  we  believe  that 
justification  exists  for  expanding  IRS  au- 
thority to  disclose  tax  return  Information  to 
the  VA  for  purposes  of  determining  eligibil- 
ity and  payment  amounts  for  pension  bene- 
fits. State  and  local  agencies  currently 
access  IRS  information  for  use  in  verifying 
eligibility  and  correct  payment  amounts  for 
certain  Federally  funded  benefits  programs. 
The  VA  should  be  afforded  similar  access  to 
IRS  return  information  in  order  to  make 
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such  determinations  in  its  major  income 
based  program,  disability  and  survivors'  pen- 
sion. 

Savings  would  be  realized  primarily 
through  the  prevention  of  future  overpay 
ments  (i.e..  cost  avoidance)  Additional  sav 
tngs  wUl  be  realized  by  collecting  receivables 
that  will  be  created  from  past  overpayments 
on  accounts  where  reduction,  rather  than 
termination,  occurs.  In  these  types  of  case.s. 
the  overpayment  is  simply  offset  against  a 
claimant's  future  monthly  benefits.  Other 
traditional  means  of  collection  would  be 
used  In  cases  where  benefits  arc  terminated 

The  VA  pension  benefits  program  has  a 
Fiscal  Year  1991  Budget  request  of  approxi 
mately  »3.8  billion.  In  addition,  we  estimate 
savings  of  $«1  mUlion  in  Fiscal  Year  1991 
from  this  proposal  and  strongly  believe  the 
potential  exists  for  realizing  significant  cost 
savings  for  the  VA  pension  program  over 
the  next  5  years.  Indeed,  as  noted  above,  the 
GAO  with  access  to  IRS  tax  daU  identified 
$157  2  million  in  potential  overpayments  to 
134.200  pension  beneficiaries  in  1984.  More 
over,  shortly  following  that  GAO  finding, 
the  Congressional  Budget  Office  (CBO)  pro 
jected  a  $698  million  net  savings  over  a  5 
year  period  while  commenting  on  several 
bills  similar  In  purpose  to  our  proposed  bill 
which  were  mtroduced  In  the  second  session 
of  the  lOOlh  Congress  (I.e..  S.  2611.  section 
309  of  H.R  5114  and  section  703  of  S.  201 1 », 
but  which  mcluded  three  other  VA  means 
tested  programs  Comparable  CBO  esti 
mates  were  projected  on  virtually  identical 
bills  introduced  later  in  the  first  session  of 
the  101st  Congress  (i.t- .  S  1633.  section  704 
of  S.  13.  section  5701  of  S.  1750  and  section 
11650  of  H.R.  3299) 

Additional  evidence  of  substantial  savings 
can  be  found  in  the  results  of  early  VA  com 
puter  matching  proje<;ts  using  wage  infor 
mation.  The  first  two  completed  projects 
were:  ( 1 )  Selected  Federal  employment  and 
retirement  records  with  VA  pension  records, 
and  (2)  State  of  Georgia  wage  files  with  VA 
pension  records.  The  f;rst  project  was  a  lim 
ited  Federal  matching  experience  involving 
selected  Federal  records  (Including  Office  of 
Personnel  Management  employment  and  re 
tirement  files  and  Department  of  Defense 
active  service  and  retirement  files).  This 
project  alone  uncovered  an  overpayment 
amount  of  $7.5  million  which,  m  some  cases, 
included  years  of  overpayments. 

The  second  project   was  an   IG  audit   in 
Georgia  mvolvlng  an  automated  match  of 
the    VAs   compensation   and   pension    pay 
ment  system  with  Georgia's  Bureau  of  Em 
ployment  Security's  wage  file.  About   1.600 
cases  were  sent  to  the  VA  Regional  Office  in 
Atlanta  for  adjudicative  review  after  earn 
Ings  and  employment  status  were  confirmed 
with  employers.  During  the  review,  the  Re 
gional   Office   verified   989   erroneous   pay 
ments    These  cases   involved   $5,922,019   in 
overpayments    with    an    average    value    of 
$5,987.  In  many  cases,  the  overpayments  in 
eluded  amounts  developed  over  a  pericxl  of 
several  years.  The  review  also  documented 
annual  cost  avoidance  by  the  prevention  of 
future   payments    in   471    cases.    The    total 
annual  cost  avoidance  was  $1,042,225.  aver 
aging  $2,212. 

Our  experience  with  computer  matches  of 
state  wage  and  VA  pension  l>enefits  infor- 
mation has  now  expanded  to  states  other 
than  Georgia  (i.e..  Florida,  Missouri.  New 
York.  Texas.  Virginia,  Maryland.  Connecti 
cut.  Pennsylvania,  Tennessee  and  Washing- 
ton State),  and  has  reinforced  our  t)ellef 
that  significant  cost  savings  can  be  accom- 
plished both  from  recoupment  of  overpay 


ments  and  from  cost  avoidance.  As  a  result 
of  the  computer  matches  of  wage  informa- 
tion from  the  states  (including  Georgia) 
listed  above.  17.952  cases  were  sent  to  VA  re- 
gional offices  for  adjudicative  review  after 
earnings  and  employment  status  were  con- 
firmed with  employers.  With  that  process 
having  t>een  nearly  completed  (i.e..  16.142 
cases  as  of  January  18.  1989).  the  VA  region 
al  offices  in  the  above  states  verified  7.940 
erroneous  payments  totaling  over  $48  mil- 
lion in  overpayments.  Also  documented 
were  2.918  cases  in  which  cost  avoidance 
through  prevention  of  future  overpayments 
would  result  in  an  annual  savings  of  ap- 
proximately $6  8  million  (Note  Of  the  total 
overpayments,  over  $43  million  (or  71  3  per 
cent  I.  involving  5.666  cases  was  determined 
to  have  t)een  received  fraudulently.) 

An  aggressive  approach  to  verifications, 
aided  by  IRS  information,  would  prevent 
many  overpayments  and  result  in  cost  avoid- 
ance savings.  This  effect  would  directly 
result  from  claimants'  knowledge  of  the  De- 
partment's improved  verification  ability  and 
from  claimants'  corresponding  efforts  to 
report  correctly  the  income  information  on 
which  their  claims  are  initially  or  subse- 
quently reviewed.  The  present  misreporting 
should  be  reduced  to  the  fullest  extent  pos- 
sible We  believe  that  access  to  IRS  infor- 
mation for  verification  and  for  continuous 
monitoring  will  go  a  long  way  to  achieving 
this  end  We  recognize  that,  as  claimant  re 
porting  improves,  the  incidence  of  overpay- 
ments and  cost  avoidance  will  diminish.  A 
greater  proportion  of  future  cost  avoidance 
and  savings  will  be  achieved  through  this 
deterrent  effect  on  claimant  reporting. 

Projecting  from  our  experience  with  com- 
puter matches  of  earned  income  we  expect 
to  find  similar  results  from  unearned 
income  matches  However,  because  of  the 
current  bar  to  disclosure  of  IRS  Information 
to  the  VA  and  the  unavailability  of  any 
other  efficient  verification  source,  no  refine- 
ment of  the  earlier  cited  cost  savings  is  pos- 
sible 

Recognizing  the  need  for  additional  per 
sonnel  and  resources  to  effectively  admints 
ter  a  VA  IRS  computer  match.  VA  is  plan 
ning  to  request  an  additional  100  full-time 
equivalent  employees  at  a  cost  of  $3.7  mil- 
lion for  FY  1991  This  request  is.  however, 
contingent  upon  the  passage  of  this  legisla- 
tion granting  VA  authority  to  access  IRS  In- 
formation. 

The  relatively  low  cost  of  matching  IRS 
return  information  with  VA  files  is  especial- 
ly significant  when  considering  the  alterna- 
tives. If  no  verification  occurs,  misreporting 
may  well  intensify  or.  at  least,  remain  at  the 
current  level.  Verifications  from  alternative 
sources  are  administratively  very  difficult 
because  of  a  variety  of  legal  barriers  (such 
as  the  bar  against  financial  institutions  re- 
leasing information  about  account  holders' 
records)  or  cost  prohibitive,  or  at  least  much 
more  costly  than  automated  matching  with 
a  single  source,  i.e..  the  IRS  records. 

More  importantly,  we  do  not  l>elieve  it  is 
sound  public  policy,  regardless  of  the 
amounts  involved,  to  allow  recipients  of 
need  or  income-based  programs  to  continue 
to  misrepresent  their  income  to  a  Federal 
agency  while  at  the  same  time  the  Federal 
government  voluntarily  blinds  Itself,  but  not 
states,  to  available  information.  Although 
records  and  information  submitted  to  the 
Government  for  tax  purposes  should,  in  our 
opinion,  be  confidential,  we  do  believe  that 
such  confidentiality  should  not  Xx  absolute. 
Under  certain  circumstances,  confidentiality 
considerations  should  and  do  yield  to  other 


significant  concerns,  such  as  the  mainte- 
nance of  the  integrity  of  Government  bene- 
fit payment  programs. 

Extending  IRS  disclosure  authority  as 
contemplated  under  the  bill  would  not  un- 
warrantedly  invade  the  privacy  of  those  tax- 
payers who  participate  In  the  VA  pension 
program.  Under  thU  bill,  the  beneficiary 
taxpayer  would  be  treated  no  differently 
than  those  80  million  taxpayers  participat- 
ing in  the  DEFRA  programs  referred  to 
above.  Moreover,  this  group  of  taxpayers 
may  already  include  many  of  our  pensioners 
who  are  also  beneficiaries  under  these  other 
programs  which  already  participate  In 
matches  with  IRS  records.  Finally,  the  VA 
would  use  IRS  information  in  almost  all 
cases  only  as  a  starting  lead  for  purposes  of 
directing  the  Department  to  other  primary 
sources  for  independently  verifying  or  cor- 
roborating income  information.  IRS  Infor- 
mation win  he  destroyed  as  soon  as  It  is  no 
longer  needed. 

In  any  event,  with  respect  to  confidential- 
ity of  the  information  to  be  received  from 
the  IRS.  it  should  be  noted  that  the  VA  is 
committed  to  treating  claims  Information 
and  sensitive  medical  records  with  confiden- 
tiality Twenty-eight  million  veterans  and 
dependents  who  have  claims  or  are  eligible 
for  VA  benefits  have  records  covered  by  ex- 
isting Federal  privacy  laws  (e.g..  38  U.S.C. 
55  3301.  3305.  4132;  the  Privacy  Act  of  1974. 
5  use.  5  552a).  Under  these  laws,  the  VA  Is 
accustomed  to  routinely  providing  extensive 
protections  for  sensitive  data  in  veterans' 
medical  records,  claims  folders,  and  other 
types  of  program  records.  The  VA  can  and 
win  provide  appropriate  confidentiality  for 
all  IRS  data. 

An  issue  related  to  Intrusion  of  taxpayer 
privacy  is  the  Treasury  Department's  con- 
cern that  an  invasion  of  privacy  for  nontax 
purposes  may  tend  to  erode  voluntary  tax- 
payer compliance  with  the  Income  tax  laws. 
We  believe  that  concern  is  largely  dimin- 
ished under  our  bill  which  provides  only 
limited  access  to  IRS  tax  data.  The  scope  of 
the  bill  permits  VA  access  to  only  the  Social 
Security  Number,  name  and  the  nature  (i.e.. 
earned  or  unearned),  source  and  amount  of 
income  of  a  taxpayer. 

This  information  is.  In  many  cases,  obtain- 
able from  third-party  returns  (similar  to 
that  now  disclosed  under  26  U.S.C. 
5  6103(1)(7)  for  DEFRA  programs)  rather 
than  directly  from  Individual  taxpayer's  re- 
turns. This  is  noteworthy  in  that  those  enti- 
ties which  submit  income  information  to 
the  IRS  (e.g..  employers  reporting  employee 
earned  income  on  a  W-2  Form  and  financial 
institutions  reporting  Interest  and  dividend 
information  on  Form  1099)  will  continue  to 
repjort  taxpayer  Income  Information  regard- 
less of  privacy  instnision  because  they  are 
required  by  law  to  comply  with  IRS  report- 
ing requirements. 

As  to  the  "due  process"  provisions  of  the 
bill,  we  note  that  these  are  compatible  with 
existing  VA  adjudication  procedures:  (Da 
predetermination  notice  explaining  the  pro- 
posed action  and  Informing  an  individual  of 
his  or  her  rights;  (2)  an  opportunity  for  a 
personal  hearing,  submission  of  rebutting 
evidence,  and  representation  by  a  veterans' 
service  organization,  agent  or  lawyer;  (3)  at 
least  one  60-day  period  and  successive  60- 
day  periods  for  further  development  and 
review  of  the  case  depending  upon  the 
extent  of  an  Individual's  desire  to  pursue  his 
or  her  rights;  and  (4)  notice  of  a  final  deci- 
sion and  available  appellate  rights  (If  an 
overpayment  Is  created,  additional  Informa- 
tion is  provided  concerning  debt  collection 
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processing).  Even  after  the  VA  has  begun 
implementing  its  final  decision,  evidence 
submitted  by  an  Individual  warranting  a  re- 
versal of  that  determination  will  be  careful- 
ly reviewed  according  to  the  above  proce- 
dures and  appropriate  action  taken,  includ- 
ing in  some  cases,  allowed  restoration  of 
benefits  pending  completion  of  development 
and  final  decisionmaking.  Thus,  any  poten- 
tial adverse  action  taken  against  a  VA  claim- 
ant or  beneficiary  as  a  result  of  receipt  of 
IRS  Information  would  be  accomplished 
only  after  Independent  verification  and  ex- 
tensive "due  process"  procedures. 

In  closing,  we  add  one  final  point.  It  is  ap- 
parent from  the  foregoing  that  this  propos- 
al has  been  considered  from  a  number  of 
vantage  points.  Real  savings  from  collection 
of  Identified  overpayments  and  future  costs 
avoidance  cannot  be  doubted.  Further,  we 
believe  our  proposal  adequately  safeguards 
the  privacy  of  Federal  beneficiaries  Involved 
In  the  proposed  disclosure.  There  could  also 
be  a  concern  that  disclosure  might  reduce 
Individual  taxpayer  compliance  with  the 
Federal  tax  laws,  resulting  in  a  significant 
loss  of  tax  revenue.  Where,  as  in  this  case, 
however,  the  tax  related  information  is  de- 
rived not  from  Individual  taxpayers  but 
from  third  parties  (i.e..  businesses,  banks, 
corporations  and  other  Institutions),  it  is 
difficult  to  identify  how  such  taxpayer  non- 
compliance could  arise. 

Thank  you  for  the  opportunity  to  present 
this  timely  legislative  proposal  for  your  con- 
sideration. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  proposal  to  Congress, 
and  that  its  enactment  would  be  In  accord 
with  the  program  of  the  President. 
Sincerely  yours. 

Edward  J.  Oerwihski. 

Section-by-Section  Analysis 
This  proposal  would  amend  the  Internal 
Revenue  Code  of  1986  by  adding  a  new  para- 
graph to  subsection  6103(1)  of  title  26. 
United  States  Code,  which  concerns  disclo- 
sure of  returns  and  return  information  for 
purposes  other  than  tax  administration. 
The  bill  would  require  the  IRS  to  release 
taxpayer  wage  and  unearned  income  infor- 
mation upon  the  written  request  of  the  Sec- 
retary of  Veterans  Affairs  for  use  In  deter- 
mining eligibility  for,  or  the  correct  amount 
of,  VA  pension  benefits,  which  are  based 
upon  income. 

The  VA  requires  only  a  limited  portion  of 
the  wide  ranging  information  included  in 
the  definition  "return  Information"  of  26 
U.S.C.  S  6103(b)<2).  The  scope  of  our  draft 
bill  (i.e..  as  delineated  in  section  I  of  the 
bill)  is  narrowed  to  permit  VA  access  to  only 
the  Social  Security  Number,  name  and  the 
nature  (i.e.,  earned  or  unearned),  source  and 
amount  of  income  of  a  taxpayer.  This  Infor- 
mation Is.  in  many  cases,  obtainable  from 
third  party  returns  (similar  to  that  now  dis- 
closed under  26  U.S.C.  {  6103(1K7)  for  Defi- 
cit Reduction  Act  of  1984  (DEFRA)  pro- 
grams). The  process  will  not.  In  most  cases, 
require  access  to  the  return  filed  by  the  tax- 
payer Including  address  and  personal  ex- 
emption information.  Moreover,  the  ob- 
tained Information  would  be  restricted  in 
use  for  only  the  purpose  of  conducting  peri- 
odic computer  matches  by  Social  Security 
Number  and  name  to  achieve  Income  verifi- 
cation of  all  disability  and  death  pension 
claims. 

The  Secretary  already  has  authority 
under  38  U.S.C.  t  3006  to  request  and  be 
provided  information   from  other  Federal 


agencies  "for  purposes  of  determining  eligi- 
bility for  or  amounts  of  benefits,  or  verify- 
ing other  information  with  respect  thereto." 
However,  this  bill  would  remove  the  restric- 
tions placed  upon  the  IRS  by  the  Tax 
Reform  Act  of  1976  (Pub.  L.  No.  94-455)  re- 
garding nontax  use  of  IRS  tax  files— at  least 
for  this  limited  VA  purpose. 

In  effect,  enactment  of  section  1  of  the 
bill  would  place  the  VA  In  a  similar  situa- 
tion to  other  Federal  agencies  and  even 
state  and  local  agencies  who  administer 
specified  benefits  programs  (AFDC.  Medic- 
aid. SSI,  tooA  stamps,  etc.)  which  now  have 
access  to  certain  IRS  Income  Information 
under  26  U.S.C.  S  6103(1  )(7)  for  purposes  of 
administering  those  income-based  benefits 
programs.  In  contrast  to  these  programs, 
however,  the  VA  would  be  authorized  to  re- 
ceived not  only  "unearned"  income  Informa- 
tion from  the  IRS  but  wage  Information  as 
well.  Access  to  limited  return  information 
by  other  agencies  was,  as  with  the  VA,  initi- 
ated by  a  recommendation  of  the  "Grace 
Commission."  Such  access  would  assist  the 
VA  in  administrating  its  programs  and  in 
controlling  fraud,  waste  and  abuse. 

Detailed  procedures  for  accomplishing 
this  matching  of  VA  and  IRS  Income  Infor- 
mation would  he  contained  in  a  memoran- 
dum of  understanding  between  the  VA  and 
IRS  once  this  access  authority  exists.  Since 
the  VA  would  access  return  information 
only  through  computer  matching  tech- 
niques, any  potential  IRS  concern  over  dis- 
ruption of  its  administrative  activities 
should  be  lessened. 

In  addition,  the  VA  will  afford  each  claim- 
ant procedural  due  process  before  taking 
any  action  to  suspend,  reduce,  terminate  or 
deny  any  benefit  based  upon  income.  Noth- 
ing in  this  proposed  legislation  would  elimi- 
nate or  reduce  the  entitlement  of  any  quali- 
fied VA  beneficiary.  It  would  merely  allow 
the  VA  to  use  an  effective  instrument,  pre- 
viously provided  to  other  Government  agen- 
cies, to  ensure  that  the  furnishing  of  pen- 
sion-based benefits  is  In  accordance  with 
statutory  requirements. 

In  this  regard,  the  VA  will  apply  the 
formal  mechanism  outlined  in  the  DEFRA 
guidelines  adopted  by  Congress  when  it  en- 
acted the  present  means-test  disclosure  au- 
thority of  26  U.S.C.  §6103(1)(7).  (See,  H. 
Rep.  861,  98th  Cong.,  2d  Sess.,  at  pp.  1410- 
1412).  Moreover,  under  the  VA's  already  ex- 
isting procedures,  the  claimant  would  be  al- 
lowed an  opportunity  to  present  evidence  to 
rebut  or  clarify  the  Information  received 
from  the  IRS.  this  rebuttal/clarification 
process  requires  complete  reconsideration  of 
the  pending  decision  by  the  VA.  Each  claim- 
ant will  have  the  usual  right  to  a  personal 
hearing  before  a  decision  becomes  final. 

The  VA  would  ensure  confidentiality  of 
all  information  which  It  obtains  from  the 
IRS.  In  implementing  a  matching  program 
with  the  IRS,  the  VA  will  adhere  to  existing 
guidelines  under  the  Computer  Matching 
and  Privacy  Act  of  1988  (Pub.  L.  No.  100- 
503)  for  such  programs.  The  Department 
also  will  modify  benefit  applications  and 
income  report  forms  to  notify  claimants  and 
affected  beneficiaries  that  the  Income  Infor- 
mation reported  is  subject  to  verification 
through  IRS  record  checks. 

Section  2  of  the  bill  would  conform  the 
VA  to  the  safeguards  on  the  use  of  IRS 
return  information  provided  for  similar  dis- 
closures to  other  agencies  imposed  by  26 
U.S.C.  {  6103(p)<4).  It  would  also  relieve  the 
IRS  of  the  burden  of  making  a  Privacy  Act 
(i.e..  5  U.S.C.  i  552a(c))  accounting  of  rou- 
tine disclosures  made  to  the  VA. 


By  Mr.  GLENN: 
S.  2408.  A  bill  to  establish  a  system 
for  labeling  of  plastic  resin  products, 
and  to  promote  recycling  of  plastics 
and  use  of  degrable  plastics;  to  the 
Committee  on  Environment  and 
Public  Works. 

RECYCLABLE  AND  DEGRAOABLE  PLASTICS 
LABELING  ACT 

•  Mr.  GLENN.  Mr.  P»resident,  it  is 
with  great  pleasure  that  I  come  before 
the  Senate  today  to  introduce  the  Re- 
cyclable and  Degradable  Plastics  La- 
beling Act  of  1990.  This  legislation  can 
play  a  role  in  our  effort  to  reduce  the 
amount  of  plastic  waste  that  is  accu- 
mulating in  our  landf  lUs. 

The  accumulation  of  solid  waste  in 
our  municipal  landfills  is  one  of  the 
most  urgent  and  fundamental  environ- 
mental problems  facing  Federal,  State, 
and  local  officials  today.  Plastic  is  now 
estimated  to  account  for  7  percent  of 
the  150  million  tons  of  solid  waste  pro- 
duced in  this  country  each  year.  By 
the  year  2000  this  figure  is  expected  to 
rise  to  10  percent.  The  solution  to  the 
solid  waste  problem  will  be  multifacet- 
ed.  Science  is  providing  us  with  agri- 
cultural commodity  based  plastic  prod- 
ucts which  will  degrade  in  months  or 
years  rather  than  centuries.  Recycling  • 
of  plastics,  which  is  in  its  infancy,  also 
offers  great  promise.  Both  recycling  of 
plastics  and  use  of  degradable  plastics 
will  play  a  role  in  easing  the  burden  of 
solid  waste  disposal. 

Mr.  President,  this  legislation  ad- 
dresses the  need  to  be  able  to  identify 
the  type  of  resin  used  in  plastic  con- 
tainers in  order  to  promote  recycling 
and  use  of  degradable  plastics.  Cur- 
rently only  two  types  of  plastic  resins 
are  readily  recyclable.  These  are  the 
resins  used  in  milk  jugs  and  soda  bot- 
tles that  can  be  recognized  by  the  con- 
tainers themselves.  Other  resins  that 
are  recycled  are  generally  processed 
together  into  a  junk  plastic  with  limit- 
ed applications.  A  labeling  system 
would  make  it  possible  to  recycle  more 
plastic  resins  into  more  products. 

My  interest  in  solutions  to  the  solid 
waste  problem  is  not  new.  In  1988  I 
chaired  a  hearing  of  the  Committee  on 
Goverrunental  Affairs  focusing  on  the 
extent  of  Federal  and  private  sector 
efforts  in  developing  standards  for  de- 
gradable plastics.  Last  year  I  intro- 
duced S.  1237,  the  Degradable  Com- 
modity Plastics  Procurement  and 
Standards  Act.  This  bill  focused  on 
the  development  of  uniform  defini- 
tions, standards,  and  research  methods 
for  degradable  plastic  products.  The 
biU  I  am  introducing  today  builds  on 
S.  1237.  It  provides  the  consimier  and 
the  recycler  with  the  Information  that 
is  needed  to  dispose  of  this  plastic 
waste  in  the  most  environmentally 
sound  marmer.  This  is  true  not  only 
for  degradables.  but  also  other  plastics 
that  can  be  recycled. 
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Mr.  President,  this  bill  is  basic  and 
straightforward.  It  will  require  that 
most  plastic  containers  manufactured 
or  sold  in  the  United  States  be  labeled 
as  to  resin  type.  A  triangular  symbol 
will  be  molded  or  printed  on  the  con- 
tainer and  will  identify  the  plastic 
type  by  number  as  well  as  by  an  abbre- 
viation. The  required  labeling  system 
expands  on  one  that  has  already  been 
accepted  by  a  number  of  States  and  in- 
cludes degradable  plastics.  The  bill  es- 
tablishes penalties  for  noncompliance 
and  charges  the  Environmental  Pro- 
tection Agency  with  rulemaking  and 
enforcement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2408 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  UniUd  States  of 
Amenca  m  Congress  assembled. 

SECTION  1   riNDI.NGS 

The  Congress  finds  that— 

(1)  reduction  of  solid  waste  through  recy 
cling  and  use  of  biodegradable  plastics  can 
have  a  positive  Impact  on  the  problem  of 
solid  waste  accumulation  in  municipal  land- 
fills, and  can  conserve  resources  and  save 
money; 

<2)  there  are  presently  no  national  stand 
ards  for  labeling  plastic  products  to  distin 
guish  resin  type,  or  whether  the  product  is 
biodegradable: 

i3»  the  existence  of  national  standards 
and  requirements  for  labeling  resin  type 
aind  biodegradability  will  promote  recycling 
and  encourage  use  of  biodegradable  prod 
ucts:  and 

(4)  the  Federal  Government  should  assist 
in  promotion  of  recycling  and  use  of  degrad 
able  plastic  products. 

SEl    2  DEFINmONS 

As  used  in  this  Act— 

(1)  Plastic  cohtaineh.— The  term  Plastic 
Container"  means  a  vessel  with  a  capacity 
of  8  fluid  ounces  or  more,  made  of  plastic 
designed  to  hold  some  commodity,  includ 
ing.  but  not  limited  to.  plastic  bottles  and 
plastic  garbage  and  leaf  bags. 

(2)  Degradable.— The  term  degradable 
means  the  ability  of  a  material  to  be  re 
duced,  by  exposure  to  microorganisms,  light 
or  chemicaJs.  to  environmentally  benign 
subunits  within  the  shortest  period  of  time 
consistent  with  the  materials  intended  use. 
but  in  no  event  greater  than  a  5-year  period. 

(3)  Plastic— The  term  ■  plastic! s)"  means 
a  material  that  contains  as  an  essential  in 
gredient  one  or  more  organic  polymeric  sub- 
stances of  large  molecular  weight,  and  at 
some  stage  in  the  manufacture  or  process- 
ing into  finished  articles  can  be  shaped  by 
flow. 

SET.  1.  LABELING. 

(a)  iDEJrnncATiOH  or  Plastic  Resin. - 
Within  the  12-month  period  following  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  issue  such  regulations  as 
may  be  necessary  to  require  manufacturers 
of  plastic  containers,  manufactured  or  of- 
fered for  sale  In  the  United  States  to  take 
such  action  as  may  be  necessary  to  assure 
that  such  containers  are  labeled  to  identify 
the  plastic  realn  used  in  its  manufacture  in 
accordance  with  this  Act. 


(bi    Symbol. -The    label    required    under 
subsection  (a)  shall  consist  of  a  triangular- 
shaped   symbol   comprised   of   three   equal- 
length  arrows,  such  arrows  being  curved  at 
the  apexes  of  the  triangular  shaped  symbol 
with  the  heads  of  the  arrows  pointing  in  a 
clockwise     direction      A     specific     number 
within  the  symbol  and  a  series  of  letters  im- 
mediately below  the  base  of  the  symbol  will 
identify   the  specific   type   of   plastic   resin 
from  which  the  container  was  produced,  as 
follows: 
U)    The    number       1       and    the    letters 
PETE"  for  polyethelene  terephthalate. 
(2i    The    number      2"    and    the    letters 
HDPE"  for  high  density  polyethylene. 

(3)  The  number  3"  and  the  letter  '  V "  for 
vinyl. 

(4)  The    number      4"    and    the    letters 
LJDPE"  for  low  density  polyethylene. 

i5)  The  number  5 "  and  the  letters  ■  pp " 
for  polypropylene. 

1 6)  The  number  6"  and  the  letters  PS" 
for  polystyrene 

(7)     The     numt>er       ""     and     the     word 

OTHER"     for    other     resins    or    multiple 
resins. 

i8)  The  number  8"  and  the  word  DE- 
GRADABLE" for  degradable  resins. 

(CI  Labeling  Uniformity  -No  State  or  po- 
litical subdivision  thereof  may  enforce  any 
requirement  of  State  or  local  law  applicable 
to  the  labeling  of  any  plastic  container  re- 
quired by  this  Act.  including  any  penalties 
for  violation-s  thereof,  unless  such  require- 
ment IS  equally  as  stringent  as  the  provi- 
sions of  this  Act.  No  State  or  political  subdi- 
vision thereof  may  enforce  any  ban  under 
State  or  local  law  on  manufacture,  sale,  dis- 
tribution, or  use  of  any  plastic  container  if 
such  container  displays  a  label  in  conform- 
ance with  the  requirements  of  thus  Act. 
SEl    4   PENALTY 

(a)  Civil  Penalty  -Any  person  or  entity 
which  violates  this  Act  shall  be  subject  to  a 
civil  penalty  assessed  by  the  Administrator 
of  the  Environmental  Protection  Agency  of 
not  more  than  $5,000  for  each  offense 

(b)  Civil  Penalty  -Any  person  or  entity 
which  knowingly  violates  this  Act  shall  be 
guilty  of  a  misdemeanor  and  upon  convic- 
tion shall  be  fined  under  title  18.  United 
States  Code,  imprisoned  for  not  more  than 
one  year,  or  both,  for  each  offense. 

SE(  5.  monitorim; 

The  Administrator  of  the  Environmental 
Protection  Agency  shall,  by  regulation,  es- 
tablish and  implement  a  system  for  moni- 
toring compliance  and  enforcement  of  the 
provisions  of  this  Act. 
SE«  «  Rtipturr 

Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act.  and  annually 
thereafter,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  prepare 
and  submit,  to  the  Committee  on  Govern 
mental  Affairs  of  the  Senate  and  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives,  a  progress  report 
that  contains  the  following  information; 

(1)  information  as  to  the  extent  of  en- 
forcement of  compliance  with  the  provisions 
of  this  Act; 

(2)  Information  as  to  the  problems,  if  any. 
incurred  In  the  administration  of  the  provi- 
sions of  this  Act: 

(3)  statistics  on  the  number  and  type  of 
violations  detected  and  prosecuted  by  the 
Federal  Government  and  by  the  States:  and 

<4i  a  summary  of  personnel  and  financial 
resources  required  to  Implement  this  Act. 


SEC  7   AITHORIZATION 

There  is  authorized  to  be  appropriated 
such  sum  as  may  be  necessary  to  carry  out 
this  Act.» 


By  Mr.   FOWLER  (for  himself, 
Mr.     Dole.     Mr.     Pryor.     Mr. 
Bond,      Mr.      Cochran,      Mr. 
BoREN.      Mr.      Conrad,      Mr. 
Baucus,      Mr.      Kerrey,      Mr. 
Heflin,    Mr.    Helms,   Mr.   Mc- 
CoNNELL,  and  Mr.  Daschle): 
S.  2409.  A  bill  to  develop  and  pro- 
mote environmentally  sound  agricul- 
tural   practices,    and    for   other    pur- 
poses; to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

CONSERVATION  PROMOTION  ACT 

Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  introduce  the  Conservation 
Promotion  Act  of  1990,  to  ensure  the 
responsible  stewardship  and  sustained 
productivity  of  America's  farmlands.  I 
am  pleased  to  join  with  original  co- 
sponsors  Senators  Dole,  Pryor,  Bond. 
Cochran.  Boren.  Conrad.  Baucus. 
Kerrey.  Hetlin.  Helms,  McConnell, 
and  Daschle. 

As  we  approach  the  1990  farm  bill, 
issues  of  environmental  protection  and 
food  safety  are  receiving  an  unprece- 
dented emphasis— and  rightly  so.  I 
think  it  is  important  to  point  out  that 
this  is  not  occuring  strictly  at  the 
behest  of  consumers  and  environmen- 
talists. Farmers  are  also  leading  the 
drive  for  improved  conservation  and 
stewardship. 

Every  hearing  I  have  held  as  chair- 
man of  the  Forestry  and  Conservation 
Subcommittee,  every  poll  of  farmers 
conducted  around  the  country  bears 
out  my  belief  that  our  farmers  are 
committed  to  the  sustainability  of  ag- 
riculture, the  elimination  of  health 
risks,  and  the  safeguarding  of  our  nat- 
ural resources. 

Fortunately,  we  laid  a  strong  foun- 
dation for  further  improvements  in 
the  conservation  provisions  of  the 
1985  farm  bill.  Those  programs,  such 
as  the  conservation  reserve,  have  been 
extremely  successful.  We  have  re- 
ceived excellent  cooperation  through- 
out the  agricultural  community,  and  it 
is  very  clear  that  farmers  are  willing 
to  do  more,  that  they  support  the 
strengthening  of  these  programs,  and 
they  are  interested  in  even  more  far- 
ranging  reforms  of  agricultural  prac- 
tices. In  fact,  farmers  are  already 
ahead  of  our  legislative  efforts. 

Pesticide  applications  leveled  off 
toward  the  end  of  the  1980s,  and  a 
recent  poll  of  Iowa  farmers  showed 
that  93  percent  would  like  to  further 
reduce  their  use  of  agricultural  chemi- 
cals. The  majority  of  respondents  were 
motivated  by  health  and  stewardship 
concerns,  as  well  as  the  prospect  of  re- 
ducing production  costs. 

Another  phenomenon  that  demands 
our  attention  Is  the  unprecedented  ex- 
perimentation by  our  farmers  with  in- 
tegrated pest  management,  pest  man- 
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agement practices,  low-input  and  even 
organic  farming  going  on  in  the  fields 
of  America. 

The  legislation  I  am  introducing 
today  incorporates  the  many  workable 
environmental  innovations  in  Ameri- 
can agriculture  today  and  places  them 
into  a  single  comprehensive  package. 
This  practical  approach  to  Improved 
stewardship  encompasses  a  preventa- 
tive approach  to  water  quality,  a  range 
of  voluntary  options  for  farmers  to 
protect  wetlands  and  an  expansion  of 
the  Conservation  Reserve  Program  to 
cover  even  more  environmentally  sen- 
sitive areas.  In  the  area  of  integrated 
crop  management,  this  legislation  calls 
for  increased  research  in  improved 
techniques,  and  base  protection  for 
farmers  who  are  willing  to  adopt  these 
innovations. 

Over  the  past  2  years,  since  we 
began  the  process  of  writing  the  1990 
conservation  title,  I  have  worked  with 
environmental,  consumer,  and  com- 
modity groups  to  fashion  solid  propos- 
als that  can  gain  broad  support. 

Mr.  President,  balancing  economic 
and  environmental  concerns  is  always 
difficult,  and  it  can  prove  divisive.  I 
believe,  however,  that  we  will  see  a 
broad  spectrum  of  environmentalists 
and  farmers  coming  together  on  these 
issues,  imited  by  a  strong  ethic  of 
stewardship.  In  this  climate,  I  am  con- 
fident that  we  will  adopt  a  conserva- 
tion title  that  meets  the  practical 
needs  of  our  farmers.  I  believe  it  will 
also  respond  to  public  demands  for  a 
cleaner  environment,  and  satisfy  the 
public  interest  in  sustainable  agricul- 
ture, natural  resource  protection,  and 
food  safety. 

Meeting  such  a  broad  range  of  goals 
is  an  ambitious  project.  I  believe  that 
this  legislation  does  strike  the  proper 
overall  balance  in  tying  Federal  farm 
programs  to  farmland  conservation.  It 
breaks  down  the  unnatural  barriers— 
too  often  created  by  Government  pro- 
grams—between traditional  agricul- 
ture and  basic  ecology.  Most  impor- 
tantly, it  works  of  the  very  practical 
principle  that  our  farmers  in  the  field 
are,  and  must  continue  to  be,  our  front 
line  for  environmental  protection  in 
American  agriculture. 

The  Conservation  Promotion  Act 
has  been  endorsed  by  a  broad  range  of 
agricultural  organizations,  including 
the  American  Agriculture  Movement, 
American  Soybean  Association,  Na- 
tional Association  of  Conservation  Dis- 
tricts, National  Cotton  Cotincil,  U.S. 
Rice  Producers  Legislative  Group,  Na- 
tional Association  of  Wheat  Growers, 
National  Barley  Growers,  Georgia 
Peanut  Commission,  American  Sugar 
Cane  League.  Alabama  Farmers  Feder- 
ation, National  Com  Growers  Associa- 
tion. American  Society  of  Farm  Man- 
agers and  Rural  Appraisers,  Dairymen, 
Inc.,  Delta  Council  of  Mississippi,  Na- 
tional Sunflower  Association.  South- 
eastern Poultry  Association,  Midwest 


Sustainable  Coalition.  Georgia  Farm 
Bureau,  National  Family  Farm  Coali- 
tion. National  Farmers  Union,  Florida 
Sugar  Cane  League.  Southwestern 
Peanut  Growers  Association,  North 
Carolina  Peanut  Producers  Associa- 
tion, and  the  American  Beekeepers 
Federation. 

Mr.  DOLE.  Mr.  President,  today  I 
am  pleased  to  join  with  Senator 
Fowler  and  others  in  introducing  leg- 
islation to  better  conserve  our  soil  and 
enhance  the  quality  of  our  water— two 
vital  concerns  to  farmers  and  others  in 
rural  America.  I  want  to  commend 
Senator  Fowler  and  others  in  the  ag- 
ricultural community  for  their  leader- 
ship in  an  area  that  is  of  growing  con- 
cern to  more  and  more  Americans.  I 
am  also  pleased  to  note  that  the  legis- 
lation we  are  introducing  today  is  sup- 
ported by  a  majority  of  the  agricultur- 
al community,  including  the  National 
Association  of  Wheat  Growers,  the 
National  Association  of  Conservation 
Districts,  the  National  Com  Growers 
Association,  and  the  American  Soy- 
bean Association. 

I  t)elieve  this  bill,  along  with  Senator 
Bond's  and  Senator  Lugar's  conserva- 
tion bills,  provide  good  starting  points 
for  our  deliberation  on  the  conserva- 
tion title  of  the  1990  farm  bill.  These 
bills  have  much  in  common  with  my 
"Environmental  Conservation  Acreage 
Reserve  Program."— ECARP— intro- 
duced in  1988. 

The  legislation  being  introduced 
today  addresses  concerns  about  pro- 
tecting our  land,  water,  and  wildlife 
areas.  It  calls  for  an  expanded  CRP, 
with  an  increased  emphasis  on  enroll- 
ing wetlands,  shelterbelts,  and  wind- 
breaks, and  promotes  envirorunentally 
sound  agricultural  practices. 

WATER  QUALITY  AND  THI  ENVIRONMia»T 

Mr.  President,  farm  families  care 
more  than  anyone  else  about  their  pri- 
mary assets— the  land  and  its  water. 
They  are  the  closest  to  our  soil  and 
water  resources  and  care  the  most 
about  their  quality.  Regardless  of 
what  some  groups  might  like  people  to 
think,  no  one  has  more  at  stake  or 
cares  more  than  our  own  farm  fami- 
lies. 

PROVISIONS 

The  bill  introduced  today  woud  ac- 
complish several  objectives.  It  would 
extend  CRP  authorization  for  a  total 
of  not  less  than  40  million  acres  nor, 
at  the  discretion  of  the  Secretary, 
more  than  50  million  acres.  Signups 
would  extend  through  1995.  It  encour- 
ages the  enrollment  of  environmental- 
ly sensitive  land,  including  sinkholes, 
filter  strips,  wetlands,  and  other  areas 
that  involve  groundwater  protection. 

The  bill  calls  for  the  establishment 
of  several  new  programs  that  would 
encourage  the  nurturing  of  our  soil, 
water,  and  wildlife  resources.  A  Soil 
Restoration  Program  would  be  estab- 
lished for  multiyear  land  restoration, 
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and    a    wetland    easement 
would  be  developed. 

The  legislation  has  other  important 
features.  It  expands  research  and  pro- 
vides additional  technical  assistance  to 
enhance  conservation-oriented  agricul- 
tural practices. 

The  legislation  also  directs  addition- 
al resources  to  the  Midwest  States 
through  reauthorization  and  expan- 
sion of  the  Great  Plains  Conservation 
Program.  It  targets  additional  re- 
sources to  the  Midwest  States,  in  a  fis- 
cally sound  manner,  to  further  pro-  ^ 
mote  conservation  and  protect  our  en- 
vironment. 

BUDGET  CONSIDERATIONS 

Because  the  bill  gives  the  Secretary 
considerable  discretion,  it  gives  the 
CRP  needed  flexibility.  It  allows  the 
Secretary  to  target  acres  that  would 
provide  the  greatest  environmental 
benefits  for  the  dollars  spent.  With 
$1.7  billion  going  annually  for  rental 
payments  on  the  34  million  acres  cur- 
rently enrolled,  fiscal  accountability  is 
a  critical  element.  It  is  an  element 
that  will  be  a  focal  point  of  not  only 
environmental  policy  discussions,  but 
of  the  farm  bill  debate  in  general. 

CONCLUSIONS 

Mr.  President,  this  legislation  helps 
balance  the  concerns  of  farmers,  envi- 
ronmentalists, and  the  Federal  Gov- 
ernment. By  directing  our  financial  re- 
sources toward  environmentally  sensi- 
tive land,  we  can  provide  for  the  bet- 
terment of  our  land  and  water,  to  the 
benefit  of  future  generations. 

My  1988  ECARP  principles.  Senator 
Ldgar's  and  Senator  Bond's  conserva- 
tion bills,  and  this  piece  of  legislation 
provide  a  groundwork  for  conservation 
discussions  under  the  1990  farm  biU. 
These  pieces  of  legislation  are  a  strong 
foundation,  supported  by  a  majority  of 
the  agricultural  community,  through 
which  we  can  reach  a  compromise  on 
the  conservation  issue. 

I  plan  to  work  closely  with  Chair- 
man Leahy,  and  Senators  Lugak. 
Bond,  and  Fowler,  as  well  as  others, 
in  pulling  together  an  envirorunentally 
responsible  conservation  package  that 
is  supported  by  our  agricultural  com- 
munity and  that  helps  keep  America  a 
leader  in  world  agriculture. 

Mr.  COCHRAN.  Mr.  President,  I 
join  my  distinguished  colleague  from 
Georgia.  Senator  Fowler  and  the  dis- 
tinguished Republican  leader.  Senator 
Dole,  in  cosponsoring  the  Conserva- 
tion Promotion  Act  of  1990,  a  bill  to 
provide  for  the  conservation  of  our  en- 
vironment and  natural  resources  while 
ensuring  the  continued  success  of  the 
Nation's  agricultural  sector. 

This  bill  incorporates  many  of  the 
key  provisions  of  Senator  Bond's  Agri- 
cultural Conservation  Research  and 
Enhancement  Act  of  1990,  which  I  co- 
sponsored  last  week,  and  expands  on 
many  of  the  successful  conservation 
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Initiatives    established    by    the    1985 
Pood  Security  Act. 

Initiatives  such  as  the  Conservation 
Reserve  Program  play  a  significant 
role  in  protecting  fragile  cropland  and 
promoting  the  renewal  of  our  natural 
resources.  This  bill  authorizes  a  discre- 
tionary expansion  of  the  Conservation 
Reserve  Program  to  include  a  wider 
array  of  environmentally  sensitive  ag- 
ricultural lands.  It  also  creates  a  pro- 
gram for  the  restoration  and  protec 
tion  of  our  wetlands  habitats. 

In  addition,  this  bill  promotes  the 
safe  water  supply  essential  to  sound 
agricultural  practices.  It  also  expands 
research  and  provides  additional  as- 
sistance to  enhance  conservation-ori- 
ented agricultural  practices. 

The  Conservation  Reserve  Program 
ensures  the  protection  of  valuable  top- 
soil.  Last  year,  approximately  34  mil- 
lion acres  were  enroJed  in  this  pro- 
gram. When  trees  and  other  vegeta- 
tion reach  maturity  on  this  acreage, 
soil  erosion  will  be  reduced  by  an  esti- 
mated 600  million  tons  annually. 

Conservation  is  very  important  to 
Mississippi  farmers.  Last  year,  nearly 
750,000  acres  of  Mississippi's  farmland 
was  placed  in  the  Conservation  Re- 
serve Program.  Further,  over  70  per- 
cent of  Mississippi's  delta  region,  my 
State's  most  productive  farming  area, 
can  be  classified  as  wetlands  areas. 

There  is  obvious  linkage  between  en- 
vironmental protection  and  agricul- 
ture. Since  farmers  depend  on  the  en- 
vironment for  their  livelihood,  they 
have  a  strong  interest  in  improving 
America's  conservation  practices. 

I  urge  Senators  to  support  this  long- 
term  legislative  commitment  to  the 
conservation  and  preservation  of  our 
natural  resources  essential  to  the 
health  and  prosperity  of  our  Nation. 

Mr.  PRYOR.  Mr.  President.  I  am 
honored  to  join  as  an  original  cospon- 
sor  today  on  a  piece  of  legislation  that 
should  prove  to  be  a  critical  turning 
point  in  agriculture's  quest  to  main- 
tain and  improve  the  environment 
from  which  it  produces  the  bountiful 
and  stable  food  supply  we  all  enjoy. 
This  bill  has  endured  a  healthy 
lengthy  process  of  probing  discussions 
in  order  to  reach  this  point  of  intro- 
duction, which  should  symbolize  the 
thought  and  effort  required  to 
produce  the  Conservation  Promotion 
Act  of  1990. 

A  strong  degree  of  commitment  has 
also  been  necessary  in  order  to  reach 
such  a  balanced  and  beneficial  piece  of 
legislation.  This  commitment,  best  ex- 
emplified by  my  colleague  from  Geor- 
gia. Senator  Fowler,  has  provided  a 
forum  for  the  voices  of  the  environ- 
ment and  agriculture  to  offer  contri- 
butions and  direction  as  we  attempt  to 
craft  a  major  portion  of  the  conserva- 
tion tine  of  the  1990  farm  bill.  Many 
have  long  made  a  ready  distinction  be- 
tween farmers  and  environmentalists. 
I   have  long  contended  that  farmers 


are  environmentalists,  serving  as  our 
primary  stewards  of  the  land.  The  role 
of  the  farmer  in  this  capacity  is  re- 
flected in  this  bill,  which  should  result 
in  a  responsible  and  improved  protec- 
tion of  the  envirorunent  as  well  as  ade- 
quate production  of  agriculture. 

There  are  several  provisions  in  this 
bill  that  I  have  been  fortunate  enough 
to  have  had  the  opportunity  to  be 
active  on.  those  being  the  Soil  Resto- 
ration Program,  the  Water  Storage 
Program,  and  a  provision  that  helps 
make  our  wetlands  regulations  more 
practical.  The  Soil  Restoration  Pro- 
gram will  make  it  possible  to  enroll  ad- 
ditional land  in  the  Conservation  Re- 
serve Program  by  expanding  the  eligi- 
bility of  land  and  enrolling  it  for  3 
years  instead  of  10.  Obviously,  this 
should  become  a  vital  provision  in  im- 
proving our  soil  quality.  The  Water 
Storage  Program  creates  the  opportu- 
nity for  farmers  to  build  reservoirs  for 
surface  water  storage,  in  hopes  of  al- 
lowing our  ground  water  supply  to  re- 
plenish itself  more  quickly  and  com- 
pletely each  year.  Producers  would  be 
able  to  count  any  land  used  for  such 
storage  facilities  as  set  aside.  In  the 
wetlands  provision,  we  have  succeeded 
in  developing  a  practical  measure  for 
saving  those  valuable  natural  re- 
sources without  further  advancing  the 
maturity  of  the  •Frankenstein  Mon- 
ster "  that  currently  guides  wetland 
policy.  Under  the  wetlands  provision 
in  this  bill,  there  will  not  be  any  addi- 
tional drainage  or  clearing  of  wet- 
lands, but  there  will  be  a  consistent 
and  commonsense  approach  that  will 
enable  farmers  to  continue  farming 
the  land  they  have  always  farmed,  in 
some  cases  for  generations.  These 
measures  are  reflective  of  the  entire 
Conservation  Promotion  Act  of  1990  in 
that  they  strike  a  meaningful  and  con- 
structive balance  between  the  environ- 
ment and  food  production. 

The  leadership  and  role  of  Senator 
Fowler  in  developing  this  important 
legislation  cannot  be  overemphasized. 
He  has  led  agriculture  to  the  table,  at 
times  kicking  and  screaming,  and 
shown  the  way  in  which  agriculture 
can  increase  its  contributions  toward 
preserving  our  environment.  Simply 
stated,  this  coalition  would  not  have 
been  possible  had  it  not  been  for 
Wyche  Fowler.  Of  course,  guidance 
and  thought  from  Senator  Dole  and 
Senator  Bond  assisted  in  keeping  this 
effort  together.  The  cooperation  that 
characterized  the  dialog  has  enabled 
us  to  introduce  something  that  is  good 
for  the  envirorunent,  good  for  the 
farmer,  and  ultimately  good  for  the 
consumer.  Most  importantly  Mr.  Presi- 
dent, this  will  prove  to  be  good  for  the 
generations  who  follow  us. 

Mr.  McCONNELL.  Mr.  President, 
today  I  join  my  colleague  from  Geor- 
gia as  we  introduce  the  Conservation 
Promotion  Act  of  1990.  This  bill  would 
establish   a   new   5-year   conservation 


program  for  our  Nation's  agricultural 
producers.  The  provisions  in  the  act 
would  build  upon  and  strengthen  the 
1985  Food  Security  Act  in  several 
areas  where  some  Important  needs 
have  been  identified. 

Agriculture  has  rebounded  In  the 
last  5  years  partly  due  to  improving 
domestic  and  world  economic  condi- 
tions but  most  Importantly  due  to  the 
policy  guidelines  established  in  the 
1985  Food  Security  Act.  U.S.  growth 
has  been  stable,  exports  are  on  the 
rise,  our  trade  balance  is  improving, 
the  income-to-debt  ratios  for  agricul- 
ture are  favorable,  and  farm  incomes 
have  improved  dramatically.  At  the 
same  time  public  support  of  the  agri- 
cultural sector  is  now  down  to  half  Its 
peak  level  In  1986.  During  this  same 
period  of  time  we  have  made  Impres- 
sive progress  on  the  conservation  and 
envirorunental  agenda  for  the  Nation. 
Much  has  been  accomplished  in  a  very 
short  period  of  time  by  our  Nation's 
agricultural,  conservation,  and  envi- 
ronmental groups  without  any  major 
adverse  effects  on  our  ability  to  eco- 
nomically meet  the  world's  food  and 
fiber  production  needs. 

Some  very  significant  conservation 
and  environmental  achievements  have 
been  made  over  the  last  5  years  since 
enactment  of  the  1985  Food  Security 
Act.  Our  Nation's  agricultural  produc- 
ers have  responded  to  the  many  chal- 
lenges added  to  their  dally  agendas  by 
the  Important  provisions  for  conserva- 
tion concerns  in  title  XII  of  the  1985 
act.  The  Department  of  Agriculture, 
Its  cooperating  agencies,  the  State  and 
local  conservation  districts,  along  with 
this  Nation's  agricultural  producers 
have  cooperated  very  effectively  In 
striving  to  erisure  that  the  goals  and 
objectives  of  the  Congress  outlined  in 
the  legislation  would  be  met. 

Since  1985,  we  now  have  33.9  million 
acres  In  the  Conservation  Reserve  Pro- 
gram with  nearly  2.2  million  acres 
planted  to  trees,  about  410.000  acres  of 
cropped  wetlands  are  enrolled,  143,000 
acres  of  land  subject  to  scour  erosion 
are  enrolled,  and  49,000  acres  of  filter 
strips  alongside  our  Nation's  rivers  and 
streams  are  now  enrolled  In  the  pro- 
gram. In  total,  the  Conservation  Re- 
serve Program  will  result  in  655  mil- 
lion tons  of  erosion  reduction  annually 
when  vegetative  levels  called  for  in  the 
10-year  contracts  with  producers  are 
fully  established.  This  reduction  in 
erosion  represents  nearly  21  percent  of 
all  the  national  cropland  erosion. 

In  addition,  we  now  have  about  1.4 
million  producers  across  the  country 
with  conservation  plans  for  their 
highly  erodlble  cropland  covering 
some  139  million  acres.  I  believe  this  is 
a  testament  not  only  to  the  excellent 
assistance  from  our  Federal  and  State 
cooperating  conservation  agencies  but 
to  the  genuine  concern  of  our  Nation's 
farmers  and  ranchers.  Nearly  30  per- 
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cent of  the  acres  planned  already  have 
conservation  systems  applied  as  of  this 
date.  Wetland  determinations  have 
been  completed  for  25  percent  of  par- 
ticipating farmers. 

I  am  very  proud  that  Kentucky  just 
last  year  added  5,600  new  conservation 
district  cooperators  to  their  rolls 
bringing  the  total  to  nearly  98.000  co- 
operators.  About  three-fifths  of  Ken- 
tucky's 5.4  million  acres  are  considered 
highly  erodible;  all  of  these  acreages 
now  have  approved  conservation  com- 
pliance plans.  In  addition  Kentucky 
has  416,000  acres  in  the  Conservation 
Reserve  Program,  3,000  acres  of  which 
are  in  trees,  13,000  acres  of  which  have 
wildlife  plantings,  and  over  2.000  acres 
devoted  to  environmentally  sensitive 
wetlands,  scour  erosion  areas,  and  for 
filter  strips  surrounding  creeks  and 
streams.  All  of  our  Nation's  farmers 
and  ranchers  have  responded  positive- 
ly and  effectively  to  the  concerns  we 
all  share  for  the  sensitive  and  fragile 
environment  in  which  we  live.  The 
hallmark  for  consistency  and  continui- 
ty in  our  Nation's  agricultural  policies 
with  respect  to  commodity  production, 
commerce,  trade,  and  conservation 
began  with  passage  of  the  1985  Pood 
Security  Act. 

Yet.  Mr.  President,  with  all  of  the 
accomplishments   we   must   recognize 
that  not  all  of  the  goals  set  out  In  our 
1985    Food   Security   Act   have   been 
fully   achieved.   A  stellar  effort  was 
made  and   the   efforts  are   not  only 
commendable    but    in    many    regards 
quite  remarkable.  However,  the  1985 
act  did  specify  a  40-  to  45-mmion  acre 
Conservation   Reserve   Program  with 
the  expectation  that  up  to  12.5  per- 
cent of  the  reserve  be  devoted  to  trees. 
These  goals  are  realistic  and  reasona- 
ble. With  some  adjustments  in  pro- 
gram participation  provisions  we  can 
address    surface    and    ground    water 
quality  concerns  along  with  wildlife 
and  wetlands  preservation  needs  while 
still    maintaining    viable    agriculture. 
Many  of  the  potential  environmental 
benefits   were    overlooked   or   simply 
could    not    be    adequately    addressed 
given  the  priorities  for  erosion  control 
reduction,    time,    and    available    re- 
sources, as  well  as  the  absence  of  some 
legislative  authorities  needed  to  tackle 
difficult    envirorunental   problems    in 
implementing  the  1985  act  provisions. 
It  is  important  that  we  learn  from 
our  past  experiences  and  move  at  this 
time  to  improve  and  refine  our  efforts 
through  this  1990  bill.  We  must  recog- 
nize that  we  now  have  the  opportunity 
to  build  uijon  strengths  in  the  1985  act 
and  address  today's  important  conser- 
vation and  environmental  needs.  We 
must,  at  the  same  time,  continue  to 
build  and  improve  on  the  fabric  of  our 
agrlcultursd  economy.  While  I  am  a 
strong  proixjnent  of  conservation  and 
environmental  concerns,  the  advance- 
ments which  are  made  should  be  pru- 
dent and  judicious  to  the  Nation's  ag- 


ricultural producers.  Fairness,  equity, 
and  practicability  need  to  be  at  the 
forefront  in  our  considerations  of 
what  can  and  ought  to  be  done  today. 
Our  Nation's  first  and  foremost  envi- 
ronmentalists have  always  been  agri- 
cultural producers;  they  su-e  the  stew- 
ards of  the  land,  they  drink  water 
from  our  Nation's  streams,  lakes,  and 
ground  water  acquifers.  They  are  con- 
cerned about  the  quality  and  condition 
of  the  land.  air.  and  water  resources 
and  they  are  prepared  to  do  their  part 
in  addressing  the  problems.  The  bill 
being  introduced  today  reflects  this 
concern,  commitment,  and  builds  upon 
the  slgriificant  conservation  and  envi- 
ronmental achievements  we  have 
made  in  the  last  5  years. 

In  Kentucky  we  are  very  proud  and 
honored  that  the  Environmental  Pro- 
tection Agency  just  announced  a 
$105,000  supplemental  award  to  us  for 
our  already  approved  $578,000  pro- 
gram to  implement  the  section  319 
Non-point  Source  Program.  Kentucky 
was  one  of  only  12  States  to  receive 
such  a  supplemental  award.  The 
honor  award  was  bestowed  as  a  result 
of  EPA's  recognition  of  the  resolve 
and  commitment  of  our  citizens  to  vol- 
untarily address  the  nonpoint  source 
problems.  Our  divisions  of  water,  con- 
servation, and  agriculture  worked 
closely  in  concert  virith  one  another 
and  with  the  conservation  districts  to 
develop  a  realistic,  workable,  and  ef- 
fective implementation  strategy.  This 
is  the  first  award  of  this  nature  ever 
received  by  Kentucky  and  it  exempli- 
fies the  commitment  we  have  for  the 
envlroiunent  and  our  citizens  resolve 
to  do  something  constructively  and 
voluntarily. 

The  1990  biU  establishes  a  minimum 
40-mUlion  acre  conservation  reserve 
with  discretion  to  the  Secretary  to 
target  an  additional  10  million  acres 
for  envirorunentally  sensitive  lands.  In 
order  to  sustain  the  soil  and  water 
conservation  accomplishments  the 
producers'  crop  base  would  be  protect- 
ed and  the  producer  would  also  have 
the  option  of  an  additional  5-year  ex- 
tension of  existing  contracts.  This  will 
give  the  Secretary  the  latitude  and  di- 
rection needed  to  address  today's  im- 
portant environmental  issues  and  give 
producers  the  correct  incentives  to 
retain  and  maintain  marginal  land  in 
vegetative  cover  where  it  is  best  suited. 
Provisions  of  the  bill  in  this  area  in- 
cludes sinkholes  in  karst  areas,  wet- 
lands, wellheads,  and  wildlife  areas. 
These  are  very  important  concerns  in 
Kentucky  since  60  percent  of  our  25 
million  acres  has  some  karst  topogra- 
phy about  2  million  of  it  in  the  major 
cropland  areas  and  we  also  have  about 
150.000  acres  of  wetlands  in  these 
same  areas.  In  Kentucky,  we  are  con- 
cerned about  these  environmentally 
sensitive  areas  and  we  support  the  de- 
velopment of  a  variety  of  options  and 
alternatives  to  resolve  the  problems. 


Giving  the  Secretary  discretionary  au- 
thority to  use  the  Conservation  Re- 
serve Program  as  an  option  for  pro- 
ducers where  no  other  viable  alterna- 
tive exists  will  add  to  the  choices  avail- 
able to  address  critical  envirorunental 
problems. 

One  of  President  Bush's  high  prior- 
ities and  one  explicitly  addressed  by 
this  1990  act  is  the  strong  program  to 
provide  incentives  for  planting  trees 
which  are  so  important  for  protection 
and  preservation  of  our  soil,  air,  and 
water  resoiu-ces.  I  am  a  supporter  of 
the  America  the  Beautiful  campaign 
and  recognize,  as  I  know  you  do  Mr. 
President,  that  in  spite  of  our  best  ef- 
forts in  implementing  the  1985  Food 
Security  Act  we  simply  did  not  do 
enough  to  get  trees  planted,  particu- 
larly hardwoods.  In  the  1990  bill,  mar- 
ginal land  which  has  not  been  cropped 
would  now  be  eligible  for  the  Conser- 
vation Reserve  Program  if  placed  in 
trees.  The  bill  also  strengthens  the 
provisions  to  encourage  long-term  con- 
tracts for  wetlands,  windbreaks,  and 
shelterbelts. 

Several  other  important  provisions 
are  contained  in  the  bill  to  ensure  con- 
sistency for  producers.  These  improve- 
ments will  help  to  eliminate  potential 
Inequities  in  treatment  measures  for 
land  that  graduates  from  the  CRP, 
eliminate  some  unrealistic  ownership 
requirements  on  land  obtained 
through  foreclosure  or  bankruptcy, 
and  provide  more  equitable  criteria  for 
those  who  may  wish  to  consider  whole 
farm  enrollment. 

In  implementing  the  1985  Pood  Se- 
curity Act  one  of  my  principal  con- 
cerns was  judicious  and  fair  treatment 
of  our  producers  in  Kentucky  who.  as 
a  result  of  their  unique  agricultural 
produce,  used  long-term  rotations  as  a 
part  of  their  normal  operations.  I  was 
very  happy  to  report  to  my  constituen- 
cy the  cooperative  attitude  of  the  Soil 
Conservation  Service  in  development 
of  their  conservation  compliance  plans 
to  be  considerate,  workable,  and  eco- 
nomically realistic.  Without  a  prag- 
matic approach  to  development  of 
these  compliance  plans  it  would  have 
been  sure  bankruptcy  for  many  of 
Kentucky's  producers.  As  I  iinderstand 
it  from  my  colleagues  this  was  also  the 
case  in  many  other  States  as  well. 

Agriculture  in  Kentucky  is  not  only 
a  very  important  sector  of  our  econo- 
my, but  it  is  also  substantially  more  di- 
versified than  generally  perceived. 
Yes.  Kentucky  is  the  No.  1  producer  of 
our  Nation's  tobacco  products  and  to- 
bacco is  our  primary  crop.  However, 
few  realize  that  we  are  third  in  the 
Nation  for  forage  and  hay,  in  the  top 
15  for  livestock  and  major  grain  pro- 
duction, and  in  the  top  20  and  growing 
for  dairy  products.  We  continue  to 
seek  means  to  strengthen  our  livestock 
and  dairy  industry.  The  concerns  of 
the  Nation  and  the  import  of  conser- 
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vation  and  environmental  issues  are 
broadly  shared  by  Kentucky's  citizens: 
we  have  a  diversified  economy,  and  we 
are  very  interested  in  all  titles  of  the 
Pood  Security  Act.  Solutions  and  con- 
siderations to  our  collective  concerns 
about  environmental  improvement 
and  conservation  of  the  Nations  re- 
sources must  take  the  tack  of  prudent, 
practical,  and  prag^matic  measures 
which  do  not  impose  unnecessary 
costs,  hardship,  or  regulations  on  our 
Nations  agricultural  producers. 

Another  important  provision  of  the 
bill  would  clarify  producer  responsibil- 
ity for  compliance  only  to  that  land 
upon  which  they  have  control.  Under 
previous  legislation  it  was  possible  for 
a  producer  renting  land  to  be  adverse- 
ly affected  by  a  landlord's  decisions  on 
or  from  land  not  controlled  by  the 
tenant.  The  1990  bill  rectifies  this  in- 
equity. The  bill  further  establishes  a 
multiyear  set-aside  program  to  en- 
hance measures  designed  to  build  soil 
tilth  and  fertility  on  acreages  which 
otherwise  may  have  been  left  idled  to 
weeds. 

In  order  to  help  build  our  knowledge 
base  on  chemical  use  this  bill  directs 
the  Secretary  to  develop,  analyze,  and 
disseminate  Information  on  the  farm 
use  of  chemicals,  nutrients,  and  other 
inputs  in  agriculture.  Some  promote 
mandatory  reporting  of  chemicals  and 
nutrients  used  in  agriculture:  others 
promote  stricter  regulations  on  use 
and  certification.  The  premise  being 
that  overapplications  occur  frequently 
and  purposefully.  Such  a  premise  ig- 
nores the  fact  that  use  of  these  inputs 
are  an  important  component  in  costs 
of  production  and  producers  strive  dili- 
gently to  economize  in  every  area  pos- 
sible. Rates  of  applications  are  impor- 
tant concerns  but  equally  and  perhaps 
overriding  is  the  timing  and  methods 
of  application  relative  to  crops  grown, 
soils,  climate,  topography,  expected 
weather  conditions,  and  proximity  to 
potentially  affected  water.  What  is 
really  needed  and  what  is  supported  in 
this  bill  is  accelerated  information, 
education,  technical,  and  financial  as- 
sistance to  our  Nation's  producers. 

Contributions  and  concerns  of  our 
chemical  Industry  have  been  negli- 
gently overlooked  in  much  of  the 
debate  in  this  area.  This  is  one  of  the 
most  heavily  regulated  Industries  in 
our  country.  Chemical  manufacturers 
have  espoused  a  constructive,  responsi- 
ble, and  progressive  attitude  on  envi- 
ronmental concerns  numerous  times 
and  are  aggressively  pursuing  the  de- 
velopment of  environmentally  safer 
chem.icals.  There  continue  to  be  ad- 
vances in  technology  through  re- 
search. Innovation,  and  product  intro- 
duction demonstrating  the  real  and  le- 
gitimate concerns  about  the  environ- 
ment which  are  shared  by  chemical 
manufacturers.  Some  of  the  more 
recent  product  developments  are  for 
materials  which  quickly  degrade  in  the 


environment,  which  have  negligible 
toxicity  levels,  leave  little  or  no  resi- 
due on  crops  or  in  the  environment,  do 
not  affect  water  quality,  and  require 
less  active  ingredients.  Such  products 
are  now  available  in  the  market  for 
certain  compounds  and  more  are  in  de- 
velopment. The  industry  is  also  devel- 
oping safer  packaging,  storage,  and  ap- 
plication methods  for  agricultural  pro- 
ducers. Technology  is  responding  to 
the  public  plea,  maybe  not  as  fast  as 
many  would  like,  but  the  positive  re- 
sponse is  there  and  it  is  important 
that  we  recognize  this  progress. 

While  I  share  the  concerns  about 
chemical  and  nutrient  occurrence  in 
our  surface  and  ground  waters  there  is 
still  a  great  deal  of  debate  in  the  scien- 
tific community  about  how,  when,  and 
by  what  means  these  materials  got 
into  our  water.  In  considering  the 
merits  for  different  methods  to  obtain 
better  information  on  impuLs  used  in 
agriculture  it  is.  as  I  said  before,  ex- 
tremely important  that  we  keep  in 
mind  what  is  reasonable  and  practica- 
ble. Mandatory  reporting  of  chemical 
use  begs  the  technical  considerations, 
the  handling,  storing,  timing,  and 
methods  of  applications,  and  oversim- 
plifies the  basis  for  concern  about  how 
and  why  certain  materials  may  have 
entered  the  environment  and  what 
should  be  done  to  resolve  the  prob- 
lems. I  believe,  very  strongly,  that  a 
voluntary  information  program  is  the 
best  way  to  obtain  improved  insight 
into  today  s  concerns  about  chemical 
use  in  agriculture.  Directing  the  Secre- 
tary to  develop,  analyze,  and  dissemi- 
nate information  on  farm  use  of 
chemicals,  nutrients,  and  other  inputs 
with  voluntary  participation  by  pro- 
ducers is  the  most  prudent  means  to 
obtain  this  information  today  and  it  is 
the  method  specified  in  our  bill. 

Another  important  area  addressed  in 
this  1990  bill  is  for  restoration  of  wet- 
lands that  had  been  converted  for  crop 
production.  Producers  would  have  the 
option  for  voluntary  restoration  of 
these  wetlands  with  cost  sharing  avail- 
able to  help  defray  the  expenses  or 
they  may  exercise  rights  to  grant  per- 
manent easements.  Many  producers  in 
this  country  already  have  long-term 
rotations  including  grasses  and  leg- 
umes for  building  soil  tilth  and  fertili- 
ty, some  of  the  land  included  in  rota- 
tions of  this  type  may  also  have  some 
small  areas  meeting  wetlands  criteria. 
In  the  1990  bill,  producers  with  a  crop- 
ping history  for  any  period  of  6  years 
between  1975  and  1985  on  wetlands 
would  be  exempted  from  the  so-called 
swampbuster  provision  on  these  acres. 
Another  important  provision  in  the 
bill  is  for  mitigation  in  the  case  where 
a  producer  may  find  it  necessary  to 
convert  existing  wetlands  for  cropping 
purposes.  In  cases  such  as  this,  the 
producer  must  comply  with  mitigation 
requirements  to  replace  and  replenish 
a  wetland  area  of  like  size  and  quality 


as  that  converted.  The  provisions  of 
the  bill  in  this  area  will  ensure  no  fur- 
ther loss  of  wetlands  and  strongly  sup- 
ports President  Bush's  "no  net  loss  of 
wetlands  "  policy. 

An  important  provision  in  the  1990 
bill  which  transcends  all  of  the  compli- 
ance components  is  the  handling  of 
circumstances  where  a  violation  may 
occur.  Current  legislation  jeopardizes 
all  Federal  program  participation  ben- 
efits a  producer  may  be  receiving  re- 
gardless of  severity  of  the  infraction, 
many  of  which  may  in  fact  involve 
minor  acreages  or  unintended  mis- 
takes and  misinterpretations  on  the 
part  of  producers.  The  1990  bill  recti- 
fies this  complication,  avoids  unfair  or 
harsh  treatment,  and  directs  the  Sec- 
retary to  develop  and  implement 
guidelines  to  enforce  the  intent  of 
Congress  in  a  fair,  judicious,  and  equi- 
table manner  by  linking  penalties 
which  may  be  necessary  for  compli- 
ance violations  to  severity  and/or  fre- 
quency of  infractions. 

Water  quality  is  one  of  the  major 
focal  points  for  redirecting  and 
strengthening  efforts  through  the 
1990  bill.  In  the  1990  bill  USDA  is  di- 
rected to  substantially  enhance  its 
technological  development  efforts  for 
practices  and  measures  which  agricul- 
tural producers  can  use  to  reduce  the 
risk  of  water  contamination  from  their 
operations.  Increased  research,  educa- 
tion, information,  technical  assistance, 
and  financial  assistance  are  comer- 
stones  of  the  accelerated  water  quality 
program.  Effective  measures  and  prac- 
tices will  be  included  in  field  office 
technical  guides.  Close  coordination, 
collaboration,  and  linkages  with  the 
nonpoint  source  implementation  plans 
of  States  are  directed  in  order  to  help 
prioritize  the  allocation  of  Federal  re- 
sources. The  bill  also  stipulates  the 
provision  of  assistance  to  improve  our 
knowledge  base  through  cooperation 
in  efforts  to  develop  and  enhance  cor- 
related information  on  soils  and  water 
quality  monitoring  data.  The  bill  also 
authorizes  the  USDA  to  provide  assist- 
ance to  private  citizens  for  the  pur- 
pose of  defraying  costs  for  testing  the 
quality  of  water  coming  from  their 
wells.  A  strong  retraining  program  for 
extension  personnel  will  further  im- 
prove our  ability  to  provide  the  most 
up-to-date  information  and  technology 
available  to  our  Nation's  agricultural 
producers. 

For  agricultural  producers  willing  to 
accept  the  challenge  and  risks  for  de- 
veloping innovative  integrated  crop 
management  systems  the  bill  provides 
base  and  crop  yield  history  protection. 
Producers  trying  new  and  innovative 
techniques  face  the  uncertainty  of 
natural  events  but  also  the  risk  of 
charting  some  new  paths.  The  bill  es- 
tablishes a  research  base  of  3  million 
acres  for  integrated  crop  management 
systems  with  a  5-million  acre  cap  per 
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year  over  the  last  4  years  of  the  pro- 
gram. Commodity  program  participa- 
tion payments  for  producers  involved 
in  the  research  program  will  be  pro- 
tected. The  Secretary  is  directed  to  de- 
velop technical  guides  for  these  new 
crop  management  systems  and  to  es- 
tablish a  voluntary  stewardship  pro- 
gram for  producers  who  may  wish  to 
try  some  or  aU  components  of  the  inte- 
grated crop  management  systems. 

Mr.  President,  our  1990  bill  Is  a  com- 
prehensive effort  to  meld  together,  in 
a  consistent  framework,  the  legitimate 
conservation  and  environmental  con- 
cerns we  all  share  with  our  continued 
needs  to  provide  a  healthy  vigorous 
economic  setting  for  agriculture.  This 
1990  bUl  strengthens  its  predecessor 
1985  Pood  Security  Act  in  important 
areas  for  environmental  and  conserva- 
tion enhancements  in  a  setting  which 
promotes  equitable,  fair,  and  pragmat- 
ic solutions  to  the  problems. 

By  Mr.  LEVIN: 
S.  2410.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  prevent 
avoidance  of  tax  by  certain  foreign- 
owned  corporations  and  to  impose  a 
tax  on  dispositions  of  stock  in  domes- 
tic corporations  by  10  percent  foreign 
shareholders;  to  the  Committee  on  Pi- 
nance. 

rORKIGM  TAX  EQUITY  ACT 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  today  to  introduce  the  Foreign 
Tax  Equity  Act  of  1990.  This  is  a  com- 
panion bill  legislation  recently  intro- 
duced in  the  House  of  Representatives 
by  the  chairman  of  the  Ways  and 
Means  Committee,  Congressman  Dan 

ROSTENKOWSKI. 

This  legislation  is  designed  to  en- 
hance our  ability  to  make  sure  that 
foreign  owned  or  controlled  companies 
that  carry  on  trade  or  business  in  the 
United  States  pay  their  fair  share  of 
taxes.  It  also  has  the  goal  of  making 
sure  that  foreigners  who  own  a  signifi- 
cant amount  of  stock  in  U.S.  corpora- 
tions and  who  sell  that  stock  are  not 
treated  any  more  favorably  than  U.S. 
taxpayers  in  the  same  situation. 

As  things  stand  now,  there  appears 
to  be  almost  a  black  hole  into  which 
the  profits  from  some  foreign  compa- 
nies doing  business  in  the  U.S.  seem  to 
disappear.  For  example,  in  1986  for- 
eign controlled  domestic  corporations 
had  more  than  $500  billion  in  receipts, 
but  paid  only  $3  billion  in  U.S.  taxes. 

At  a  miniTnnm,  these  facts  raise  the 
likelihood  that  some  foreign-owned  or 
controlled  companies  are  engaging  in  a 
shell  game  in  which  the  profits  start 
in  the  United  States  and  end  up 
abroad.  In  light  of  the  stiff  challenges 
which  may  U.S.-owned  and  controlled 
corporations  have  in  competing  with 
their  foreign  counterparts  located  in 
this  country,  and  in  light  of  the  huge 
Federal  budget  deficit,  we  cannot  tol- 
erate or  afford  being  the  victims  of 
sleight  of  hand  games  by  foreign  con- 


trolled or  owned  corporations  doing 
business  here.  The  IRS  should  focus 
more  of  its  attention  on  making  sure 
that  foreign  owned  or  controlled  cor- 
porations are  not  adding  insult  to 
injury  by  improving  their  competitive 
edge  through  tax  evasion  and,  then, 
shifting  the  extra  tax  burden  to  hard- 
working Americans.  With  all  the  chal- 
lenges facing  us,  now  is  not  the  time 
for  foreign  companies  to  star  in  an  up- 
dated version  of  "How  to  Succeed  in 
Business  By  Not  Really  Paying." 

Legislation  which  was  enacted  last 
year  increased  the  reporting  require- 
ments with  respect  to  transactions  be- 
tween foreign  corporations  and  any 
corporation  which  is  at  least  25  per- 
cent foreign  owned  and  which  is  either 
a  domestic  or  foreign  corporation  that 
conducts  a  trade  or  business  in  the 
United  States.  The  bill  which  I  am  in- 
troducing today  will  allow  the  Internal 
Revenue  Service  to  examine  these 
transactions  for  more  tax  years  than 
last  year's  legislation  did.  Under  this 
legislation,  the  IRS  could  look  at  open 
tax  years  of  firms  currently  being  au- 
dited. It  would  also  allow  the  IRS  to 
extend  the  statute  of  limitations  for  3 
years  beyond  the  current  statute  of 
limitations.  In  addition,  this  legisla- 
tion would  extend  the  coverage  of 
these  enhanced  reporting  require- 
ments to  all  foreign  corporations  that 
carry  on  trade  or  business  in  the 
United  States.  This  provision  would, 
thereby,  extend  coverage  to  foreign 
branches  which  are  doing  business  in 
the  United  States  but  not  incorporat- 
ed in  the  United  States. 

This  legislation  is  also  designed  to 
correct  a  current  inequity  in  the  tax 
code.  Currently,  if  U.S.  taxpayers  sell 
shares  in  a  corporation  doing  business 
in  this  country,  they  must  pay  tax  on 
any  gain  which  results  from  the  sale. 
Foreign  taxpayers  who  own  stock  in 
the   same   U.S.   corporation   and   sell 
that  stock  are  not  now  required  to  pay 
tax  on  a  similar  gain.  The  legislation  I 
am  introducing  today  attempts  to  cor- 
rect that  imbalance  by  requiring  that 
foreign    corporation    or    nonresident 
aliens  that  own  10  percent  or  more  of 
the   stocks   in   the   U.S.    corporation 
incur  a  tax  liability  on  the  gain  that 
results   from   the   sale.    The    Income 
would  be  treated  as  effectively  con- 
nected  with   the   conduct   of   a   U.S. 
trade  or  business.  Under  this  legisla- 
tion, the  tax  would  be  collected,  in  the 
first  instance,  by  withholding  10  per- 
cent of  the  gross  proceeds  from  the 
transaction.  If  this  is  later  found  to 
exceed  the  foreign  taxpayers'  actual 
tax  liability,  then  they  would  be  eligi- 
ble for  a  refund.  However,  this  bill 
does  not  override  any  existing  treaty 
to  the  extent  that  the  treaty  would 
prevent  Imposition  of  the  tax  on  a 
person  that  is  a  qualified  resident  of  a 
treaty  country. 

Mr.  President,  the  Joint  Committee 
on  Taxation  estimates  that  the  For- 


eign Tax  Equity  Act  will  raise  approxi- 
mately $1  billion  over  5  years.  It  will 
also  be  a  step  in  the  direction  of  re- 
storing fairness  to  the  tax  code,  which 
is  something  that  is  always  important, 
but  which  we  are  more  conscious  of 
every  year  as  April  15th  approaches. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  text  of  this  legislation  be 
Included  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2410 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Foreign  Tax 
Equity  Act  of  1990". 

TITLE  I— TREATMENT  OF  CERTAIN 
FOREIGN-OWNED  C^RPORA^nONS 


SEC.  lei.  APPLICATION  OF  AMENDMENTS  MADE  BY 
SECTION  7403  OF  REVEMJE  RECONCIU 
lATION  ACT  OF  1»89  TO  TAXABLE 
YEARS  BEGINNING  ON  OR  BEFORE 
JULY  10,  1»8». 

(a)  General  Rule.— The  amendments 
made  by  section  7403  of  the  Revenue  Recon- 
ciliation Act  of  1989  shall  apply  to— 

(1)  any  requirement  to  furnish  informa- 
tion under  section  6038A(a)  of  the  Internal 
Revenue  Code  of  1988  (as  amended  by  such 
section  7403)  if  the  time  for  furnishing  such 
information  under  such  section  is  after  the 
date  of  the  enactment  of  this  Act, 

(2)  any  summons  issued  after  such  date  of 
enactment,  and 

(3)  any  requirement  under  such  section 
6038A(a)  to  maintain  records  which  were  in 
existence  on  or  after  March  20,  1990, 
without  regard  to  when  the  taxable  year  (to 
which  such  information,  summons,  or 
records  relate)  began. 

(b)  COHTIHUATION    or    OLD    FAILURES.— In 

the  case  of  any  f  aUure  with  respect  to  a  tax- 
able year  beginning  on  or  before  July  10, 
1989,  which  first  occurs  on  or  before  the 
date  of  the  enactment  of  this  Act  but  which 
continues  after  such  date  of  enactment,  sec- 
tion 6038A(d)(2)  of  the  Internal  Revenue 
Code  of  1986  (as  amended  by  subsection  (c) 
of  such  section  7403)  shaU  apply  for  pur- 
poses of  determining  the  amount  of  the 
penalty  imposed  for  30-day  periods  referred 
to  in  such  section  6038A(dX2)  which  begin 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  in.  OTHER  REPORTING  REQUIREMENTS. 

(a)  General  Rule.— Subpart  A  of  part  III 
of  subchapter  A  of  chapter  61  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  infor- 
mation concerning  persons  subject  to  spe- 
cial provisions)  is  amended  by  inserting 
after  section  6038B  the  foUowlng  new  sec- 
tion: 

-SEC  S038C.  INFORMATION  WfTH  RESPECT  TO  FOR- 
EIGN CORPORATIONS  ENGAGED  IN 
VA.  BUSINESS. 

■•(a)  REQUiREitENT.- If  a  foreign  corpora- 
tion (hereinafter  in  this  section  referred  to 
as  the  "reporting  corporation')  is  engaged  in 
a  trade  or  business  within  the  United  States 
at  any  time  during  the  taxable  year— 

"(1)  such  corporation  shall  furnish  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe)  the  in- 
formation described  in  suljsectlon  (b),  and 

"(2)  such  corix)ration  shall  maintain  (at 
the  location,  in  the  manner,  and  to  the 
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extent  prescribed  in  regulations)  such 
records  as  may  be  appropriate  to  determine 
the  liability  of  such  corporation  for  tax 
under  this  title  as  the  Secretary  shall  by 
regulations  prescribe  (or  shall  cause  another 
person  to  so  maintain  such  records). 

•(b)  Reooirkd  iNFORifATiOH.— For  pur- 
poses of  subsection  (a),  the  information  de- 
scribed in  this  subsection  is— 

(1)  the  information  described  in  section 
6038A(b).  and 

■(2)  such  other  information  as  the  Secre 
tary  may  prescribe  by  regulations  relating 
to  any  item  not  directly  connected  with  a 
transaction  for  which  Information  Is  re- 
quired under  paragraph  ( 1 ). 

(c)  Pkhai-tt  por  Pailoke  To  Pornish  In 
roRMATioit  OR  Maintaiii  RECORDS— The  pro- 
visions of  subsection  (d)  of  section  6038A 
shall  apply  to— 

(1)  any  failure  to  furnish  (within  the 
time  prescribed  by  regulations)  any  infor 
mation  described  in  subsection  (b).  and 

12)  any  failure  to  maintain  (or  cause  an- 
other to  maintain)  records  as  required  by 
subsection  (a). 

in  the  same  manner  as  if  such  failure  were  a 
failure  to  comply  with  the  provisions  of  sec 
tion  6038A. 

■(d)  EnroRcntnrr  or  Requests  for  Cer- 
tain Records.— 

(1)  agreemorr  to  treat  corporation  as 
AGENT —The  rules  of  paragraph  (3)  shall 
apply  to  any  transaction  between  the  re 
porting  corporation  and  any  related  party 
who  IS  a  foreign  person  unless  such  related 
party  agrees  (in  such  manner  and  at  such 
time  as  the  Secretary  shall  prescribe)  to  au 
thorize  the  reporting  corporation  to  act  as 
such  related  party's  limited  agent  solely  for 
purposes  of  applying  sections  7602.  7603, 
and  7604  with  respect  to  any  request  by  the 
Secretary  to  examine  records  or  produce 
testimony  related  to  any  such  transaction  or 
with  respect  to  any  summons  by  the  Secre 
tary  for  such  records  or  testimony.  The  ap- 
pearance of  persons  or  production  of 
records  by  reason  of  the  reporting  corpora- 
tion being  such  an  agent  shall  not  subject 
such  persons  or  records  to  legal  process  for 
any  purpose  other  than  determining  the 
correct  treatment  under  this  title  of  any 
transaction  between  the  reporting  corpora- 
tion and  such  related  party. 

(2)  Rules  where  iktormation  not  run- 

mSHED.  — If— 

(A)  for  purposes  of  determining  the 
amount  of  the  reporting  corporation's  liabil 
ity  for  tax  under  this  title,  the  Secretary 
issues  a  summons  to  such  corporation  to 
produce  (either  directly  or  as  an  agent  for  a 
related  party  who  is  a  foreign  person)  amy 
records  or  testimony. 

"(B)  such  summons  Ls  not  quashed  in  a 
pr(x:eeding  begun  under  paragraph  ( 4 )  of 
section  6038A(e)  (as  made  applicable  by 
paragraph  (4)  of  this  subsection)  and  is  not 
determined  to  be  invalid  In  a  proceeding 
begun  under  section  7604(b)  to  enforce  such 
summons,  and 

■■(C)  the  reportmg  cort>oratlon  does  not 
substantially  comply  in  a  timely  manner 
with  such  summons  and  the  Secretary  has 
sent  by  certified  or  registered  mail  a  notice 
to  such  reporting  corporation  that  such  re- 
porting corporation  has  not  so  substantially 
complied, 

the  Secretary  may  apply  the  rules  of  para- 
graph ( 3 )  with  respect  to  any  transaction  or 
item  to  which  such  summons  relates 
(whether  or  not  the  Secretary  begins  a  pro- 
ceeding to  enforce  such  summons).  If  the  re 
porting  corporation  fails  to  maintain  (or 
cause  another  to  maintain)  records  as  re- 


quired by  subsection  (a),  and  by  reason  of 
that  failure,  the  summons  is  quashed  In  a 
proceeding  described  in  subparagraph  (B)  or 
the  reporting  corporation  Is  not  able  to  pro- 
vide the  records  requested  in  the  summons, 
the  Secretary  may  apply  the  rules  of  para- 
graph (3)  with  respect  to  any  transaction  or 
item  to  which  the  records  relate. 

■'(3)  Applicable  roles. —If  the  rules  of  this 
paragraph  apply  to  any  transaction  or  item, 
the  treatment  of  such  transaction  (or  the 
amount  and  treatment  of  any  such  item) 
shall  be  determined  by  the  Secretary  in  the 
Secretary's  sole  discretion  from  the  Secre- 
tary's own  knowledge  or  from  such  informa- 
tion as  the  Secretary  may  obtain  through 
testimony  or  otherwise. 

■(4)  Judicial  prcxteedincs.— The  provi- 
sions of  section  6038A(e)(4)  shall  apply  with 
respect  to  any  summons  issued  under  para- 
graph (2)(A).  except  that  subparagraph  (D) 
of  such  section  shall  be  applied  by  substitut- 
ing transaction  or  item'  for  transaction'. 

(e)  Depinitions.  — For  purposes  of  this 
section,  the  terms  related  party',  foreign 
person',  and  records'  have  the  respective 
meanings  given  to  such  terms  by  section 
6038A(c) 

lb)  CoNPORMiNG  Amendments — 

(1)  Paragraph  ( 1 )  of  section  6038Aia>  of 
such  Code  is  tunended  by  striking  ■or  is  a 
foreign  corporation  engaged  m  trade  or 
business  within  the  United  States" 

(2)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  of 
such  Code  is  amended  by  inserting  after  the 
Item  relating  to  section  6038B  the  following 
r.ew  Item 

Sec  6038C  Information  with  respect  to 
foreign  corporations  engaged 
In  U.S.  business.  " 

(ci  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to— 

1 1 1  any  requirement  to  furnish  informa- 
tion under  section  6038C(a)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  this  sec- 
tion) if  the  time  for  furnishing  such  infor- 
mation under  such  section  is  after  the  dale 
of  the  enactment  of  this  Act. 

(2)  any  summons  issued  after  such  date  of 
enactment,  and 

1 3)  any  requirement  under  such  section 
6038C(a)  to  maintain  records  which  were  in 
existence  on  or  after  March  20.  1990. 
without  regard  to  when  the  taxable  year  do 
which  such  information,  summons,  or 
records  relate)  began. 

SEt  163  KXTENSION  OK  .STAHTK  Of  LIMITATIONS 
KOR  t  ERTAI>  FOREICN-RELATED  DE 
KKlENdtS. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
lion  6501  of  the  Internal  Revenue  Code  of 
1986  (relating  to  limitations  on  assessment 
suid  collection)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

(9)  Certain  foreign-related  deficien- 
cies.— 

••(A)  In  general.— If.  before  the  expiration 
of  the  time  prescribed  by  this  section  for 
the  assessment  of  any  foreign-related  defi- 
ciency (determined  with  regard  to  exten- 
sions under  paragraph  ( 4 )  )— 

"(i)  the  Secretary  determines  that  such 
deficiency  cannot  be  accurately  assessed 
before  the  expiration  of  such  period  by 
reason  of  delay  or  other  actions  of  the  tax- 
payer which  prevented  the  timely  assess- 
ment of  such  deficiency,  and 

■■(11)  The  Secretary  sends  by  certified  or 
registered  mall  a  notice  of  such  determina- 
tion to  the  taxpayer. 

the  Secretary  may  extend  the  period  during 
which  such  deficiency  may  be  assessed  by 


an  additional  period  of  not  more  than  3 
years.  Not  more  than  1  extension  may  be 
made  under  the  preceding  sentence  with  re- 
spect to  any  deficiency. 

•■(B)  Foreign- related  dkficikhcy.— For 
purposes  of  subparagraph  (A),  the  term  'for- 
eign-related deficiency'  means— 

"(i)  any  deficiency  of  a  domestic  corpora- 
tion which  is  25-percent  foreign-owned  to 
the  extent  such  deficiency  Is  attributable  to 
a  transaction  directly  or  indirectly  with  a  re- 
lated party  who  Is  a  foreign  person,  and 

"(ii)  any  deficiency  of  a  foreign  corpora- 
tion with  respect  to  the  taxes  Imposed  pur- 
suant to  sections  882  and  884. 

"(C)  Judicial  proceedings.- 

"(i)  Review.— Notwithstanding  any  law  or 
rule  of  law,  any  taxpayer  to  which  a  notice 
of  a  determination  under  subparagraph  (A) 
has  been  mailed  shall  have  the  right  to 
begin  a  proceeding  to  review  such  determi- 
nation not  later  than  the  90th  day  after  the 
day  on  which  such  notice  was  mailed.  If 
such  a  proceeding  is  not  begun  on  or  before 
such  90th  day.  such  determination  by  the 
Secretary  shall  be  binding  and  shall  not  be 
reviewed  by  any  court. 

■■(ii)  JuRisDicrrioN.— The  United  States  dis- 
trict court  for  the  district  in  which  the  tax- 
payer resides  or  is  found  shall  have  jurisdic- 
tion to  hear  any  proceeding  brought  under 
clause  (I).  Any  order  or  other  determination 
in  such  a  proceeding  shall  be  treated  as  a 
final  order  which  may  be  appealed. 

■■(ill)  Suspension  of  statute  or  limita- 
tions—If  the  taxpayer  brings  a  proceeding 
under  clause  (i).  the  running  of  any  period 
of  limitations  under  this  section  or  section 
6531  with  respect  to  the  deficiency  to  which 
the  proceeding  relates  shall  be  suspended 
for  the  period  beginning  on  the  date  on 
which  the  notice  under  subparagraph  (A) 
was  mailed  and  ending  on  the  date  on  which 
there  is  a  final  determination  in  the  pro- 
ceeding. In  no  event  shall  any  such  period 
expire  before  the  90th  day  after  the  day  on 
which  there  Is  a  final  determination  In  such 
proceeding. 

""(D)  Definitions.- For  purposes  of  this 
paragraph,  the  terms  ■25-p>ercent  foreign- 
owned",  foreign  person",  and  "related  party" 
have  the  respective  meanings  given  such 
terms  by  section  6038A(c).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
deficiency  — 

(1)  for  any  taxable  year  ending  after  the 
date  of  the  enactment  of  this  Act.  or 

(2)  for  any  taxable  year  ending  on  or 
before  such  (late  of  enactment  If  the  period 
during  which  such  deficiency  may  be  as- 
sessed under  section  6501  of  the  Internal 
Revenue  Code  of  1986  (determined  without 
regard  to  the  amendments  made  by  subsec- 
tion (a))  has  not  expired  before  such  date  of 
the  enactment. 

TITLE  II— TAX  ON  DISPOSITION  OF  STOCK 
IN  DOMESTIC  CORPORATIONS  BY  10-PER- 
CENT FOREIGN  SHAREHOLDERS 

SEC  201  DISPOSITION  OF  STOCK  IN  DOMESTIC 
CORPORA"nONS  BY  10-PERCENT  FOR- 
EIGN SHAREHOLDERS. 

(a)  General  Ritle.— Subpart  D  of  part  II 
of  subchapter  N  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  mlaceUa- 
neous  provisions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC  H»»  DISPOSI'nON  OF  STOCK  IN  DOMESTIC 
CORPORA"nONS  BY  10-PERCENT  FOR- 
EIGN SHAREHOLDERS. 

"(a)  General  Rule.— 
■■(1)  Treatment  as  effecti'vely  connected 
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purposes  of  this  title,  if  any  nonresident 
alien  Individual  or  foreign  corporation  is  a 
10-percent  shareholder  In  any  domestic  cor- 
poration, any  gain  or  loss  of  such  individual 
or  foreign  corporation  from  the  disposition 
of  any  stock  in  such  domestic  corporation 
shall  be  taken  into  account— 

••(A)  in  the  case  of  a  nonresident  alien  in- 
dividual, under  section  871(b)(1).  or 

••(B)  in  the  case  of  a  foreign  corporation, 
under  section  882(a)(1). 
as  if  the  taxpayer  were  engaged  during  the 
taxable  year  in  a  trade  or  business  within 
the  United  States  through  a  permanent  es- 
Ubllshment  In  the  United  States  and  as  If 
such  gain  or  loss  were  effectively  connected 
with  such  trade  or  business  and  attributable 
to  such  permanent  esUblishment.  Notwith- 
standing section  865.  any  such  gain  or  loss 
shall  be  treated  as  from  sources  in  the 
United  States. 

••(2)  21-PERCENT  mNIMUM  TAX  OH  HONRESI- 
DENT  ALIEN  INDIVIDtJALS.— 

•(A)  In  GENERAL.— In  the  case  of  any  non- 
resident alien  individual,  the  amount  deter- 
mined under  section  55(b)(1)(A)  shaU  not  be 
less  than  21  percent  of  the  lesser  of— 

■•(i)  the  individual's  alternative  minimum 
taxable  income  (as  defined  in  section 
55(b)(2))  for  the  taxable  year,  or 

••(li)  the  individual's  net  taxable  stock  gain 
for  the  taxable  year. 

■•(B)  Net  taxable  stock  gain.- For  pur- 
poses of  subparagraph  (A),  the  term  'net 
taxable  stock  gain'  means  the  excess  of— 

"(i)  the  aggregate  gains  for  the  taxable 
year  from  dispositions  of  stock  in  domestic 
corporations  with  respect  to  which  such  in- 
dividual is  a  10-percent  shareholder,  over 

"(11)  the  aggregate  of  the  losses  for  the 
taxable  year  from  dispositions  of  such  stock. 

•(C)  Coordination  with  section 
897  (aM  a  (.—Section  897(a)(2)(A)  shall  not 
apply  to  any  nonresident  alien  individual 
for  any  taxable  year  for  which  such  individ- 
ual has  a  net  taxable  stock  gain,  but  the 
amount  of  such  net  taxable  stock  gain  shall 
be  increased  by  the  amount  of  such  individ- 
ual's net  United  States  real  property  gain 
(as  defined  in  section  897(a)(2)(B))  for  such 
taxable  year. 

■■(b)  10-Percent  Shareholder.— 

•■(  1 )  In  general.— For  purposes  of  this  sec- 
tion, the  term  lO-percent  shareholder' 
means  any  person  who  at  any  time  during 
the  shorter  of — 

•■(A)  the  period  after  March  19,  1990.  and 
before  the  date  of  the  disposition,  or 

•'(B)  the  5-year  period  ending  on  the  date 
of  the  disposition. 

owned  10  percent  or  more  (by  vote  or  value) 
of  the  stock  in  the  domestic  corporation. 

••(2)  CONSTHnCTIVE  OWNERSHIP.— 

••(A)  In  general.- Section  318(a)  (relating 
to  constructive  ownership  of  stock)  shall 
apply  for  purposes  of  paragraph  ( 1 ). 

••(B)  Modifications.- For  purposes  of  sub- 
paragraph (A>— 

"(i)  paragraph  (2)(C)  of  section  318(a) 
shall  be  applied  by  substituting  '10  percent' 
for  '50  percent',  and 

■■(ii)  paragraph  (3)(C)  of  section  318(a) 
shall  be  applied- 

•(I)  by  substituting  '10  percent'  for  '50 
percent',  and 

"(II)  in  any  case  where  such  paragraph 
would  not  apply  but  for  subclause  (I),  by 
considering  a  corporation  as  owning  the 
stock  (other  than  stock  in  such  corporation) 
owned  by  or  for  any  shareholder  of  such 
corporation  In  that  proportion  which  the 
value  of  the  stock  which  such  shareholder 
owns  In  such  corporation  bears  to  the  value 
of  all  stock  In  such  corporation. 


"(3)  Treatment  of  stock  held  by  certain 
partnerships.— 

•'(A)  In  general.— For  purposes  of  this  sec- 
tion. If— 

"(i)  a  partnership  is  a  10-percent  share- 
holder in  any  domestic  corporation,  and 

"(11)  10  percent  or  more  of  the  capital  or 
profits  interests  in  such  partnership  is  held 
(directly  or  indirectly)  by  nonresident  alien 
individuals  or  foreign  corporations, 
each  partner  in  such  partnership  who  is  not 
otherwise  a  10-percent  shareholder  in  such 
corporation  shall,  with  respect  to  the  stock 
in  such  corporation  held  by  the  partnership. 
be  treated  as  a  10-percent  shareholder  in 
such  corporation. 
"(B)  Exception.— 

■'(I)  In  general.— Subparagraph  (A)  shall 
not  apply  with  respect  to  st<x:k  in  a  domes- 
tic corporation  held  by  any  partnership  if. 
at  all  times  during  the  5-year  period  ending 
on  the  date  of  the  disposition  involved— 

"(I)  the  aggregate  bases  of  the  stock  and 
securities  In  such  domestic  corporation  held 
by  such  partnership  was  less  than  25  per- 
cent of  the  partnership's  net  adjusted  asset 
cost,  and 

"(II)  the  partnership  did  not  own  50  per- 
cent or  more  (by  vote  or  value)  of  the  stock 
In  such  domestic  corporation. 
The  Secretary  may  by  regulations  disregard 
any  failure  to  meet  the  requirements  of  sub- 
clause (I)  where  the  partnership  normally 
met  such  requirements  during  such  5-year 
period. 

"(11)  Net  adjusted  asset  cost.— For  pur- 
poses of  clause  (I),  the  term  net  adjusted 
asset  cost'  means — 

"(I)  the  aggregate  bases  of  all  of  the 
assets  of  the  partnership  other  than  cash 
and  cash  items,  reduced  by 

"(II)  the  portion  of  the  liabilities  of  the 
partnership  not  allocable  (on  a  proportion- 
ate basis)  to  assets  excluded  under  sub- 
clause (I). 

"(C)  Exception  not  to  apply  to  so-per- 
cent partners.— Subparagraph  (B)  shall  not 
apply  In  the  case  of  any  partner  owning  (di- 
rectly or  Indirectly)  more  than  50  percent  of 
the  capital  or  profits  interests  In  the  part- 
nership at  any  time  during  the  5-year  period 
ending  on  the  date  of  the  disposition. 

"(D)  Special  rules.— For  purposes  of  sub- 
paragraph (B)  and  (O— 

"(i)  Treatment  of  predecessors.— Any  ref- 
erence to  a  partnership  or  corporation  shall 
be  tr«ated  as  including  a  reference  to  any 
predecessor  thereof. 

"(11)  Partnership  not  in  existence.— If 
any  partnership  was  not  in  existence 
throughout  the  entire  5-year  period  ending 
on  the  date  of  the  disposition,  only  the  por- 
tion of  such  period  during  which  the  part- 
nership (or  any  predecessor)  was  In  exist- 
ence shall  be  taken  Into  account. 

"(E)  Other  pass-thrd  entities;  tiered  en- 
tities.—Rules  similar  to  the  rules  of  the 
preceding  provisions  of  this  paragraph  shall 
also  apply  In  the  case  of  any  pass-thru 
entity  other  than  a  partnership  and  In  the 
case  of  tiered  partnerships  and  other  enti- 
tles. 
"(c)  Coordination  Wrrn  Nonrecognition 

Provisions:  Etc.— 

"(1)  Coordination  with  nonrecognition 
provisions.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  any  nonrecognition  pro- 
vision shall  apply  for  purposes  of  this  sec- 
tion to  a  transaction  only  In  the  case  of — 

"(I)  an  exchange  of  stock  In  a  domestic 
corporation  for  other  property  the  sale  of 
which  would  be  subject  to  taxation  under 
this  chapter,  or 


"(11)  a  distribution  with  resi>ect  to  which 
gain  or  loss  would  not  be  recognized  under 
section  336  If  the  sale  of  the  distributed 
property  by  the  distributee  would  be  subject 
to  tax  under  this  chapter. 

"(B)  Regulations.- The  Secretary  shall 
prescribe  regulations  (which  are  necessary 
or  appropriate  to  prevent  the  avoidance  of 
Federal  Income  taxes)  providing- 

••(I)  the  extent  to  which  nonrecognition 
provisions  shall,  and  shall  not,  apply  for 
purposes  of  this  section,  and 
"(ii)  the  extent  to  which— 
••(I)  transfers  of  property  In  a  reorganiza- 
tion, and 

•■(II)  changes  In  Interests  in.  or  distribu- 
tions from,  a  partnership,  trust,  or  estate, 
shall  be  treated  as  sales  of  property  at  fair 
market  value. 

■(C)  Nonrecognition  provision.— For 
purposes  of  this  paragraph,  the  term  non- 
recognition  provision'  means  any  provision 
of  this  title  for  not  recognizing  gain  or  loss. 
"(2)  (Certain  other  rules  made  applica- 
ble.—For  purposes  of  this  section,  rules 
similar  to  the  rules  of  subsections  (g)  and  (j) 
of  section  897  shall  apply. 

••(d)  CtoiTAiN  Interest  Treated  as 
Stock. -For  purposes  of  this  section— 

"(1)  any  option  or  other  right  to  acquire 
stock  In  a  domestic  corijoration, 

■'(2)  the  conversion  feature  of  any  debt  in- 
stnmient  Issued  by  a  domestic  corporation, 
and 

■(3)  to  the  extent  provided  In  regulations, 
any  other  interest  In  a  domestic  corporation 
other  than  an  Interest  solely  as  creditor, 
shall  be  treated  as  stock  In  such  corpora- 
tion. 

"(e)  Treatment  of  Certain  Gain  as  a  Div- 
idend.—In  the  case  of  any  gain  which  would 
be  subject  to  tax  by  reason  of  this  section 
but  for  a  treaty  and  which  results  from  any 
distribution  in  liquidation  or  redemption, 
for  purposes  of  this  subtitle,  such  gain  shall 
be  treated  as  a  dividend  to  the  extent  of  the 
earnings  and  profits  of  the  domestic  corpo- 
ration attributable  to  the  stock.  Rules  simi- 
lar to  the  rules  of  section  1248(c)  (deter- 
mined without  regard  to  paragraph  (2KD) 
thereof)  shall  apply  for  purposes  of  the  pre- 
ceding sentence. 

"(f)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including— 

"(1)  regulations  coordinating  the  provi- 
sions of  this  section  with  the  provisions  of 
section  897,  and 

•"(2)  regulations  aggregating  stock  held  by 
a  group  of  persons  acting  together." 

(b)  Withholding  of  Tax.— Subchapter  A 
of  chapter  3  of  such  Code  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.    1M7.    WITHHOLDING    OF  TAX    ON    CERTAIN 
STOCK  DISPOSITIONS. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section.  In  the  case  of  any 
disposition  of  stock  in  a  domestic  corpora- 
tion by  a  foreign  person  who  is  a  10-perccnt 
shareholder  In  such  corporation,  the  with- 
holding agent  shall  deduct  and  withhold  a 
tax  equal  to  10  percent  of  the  amount  real- 
ized on  the  disposition. 

'"(b)  Exceptions.— 

"'(1)  Stock  whicm  is  not  regularly 
traded.— In  the  case  of  a  disposition  of  stock 
which  is  not  regularly  traded,  a  withholding 
agent  shall  not  be  required  to  deduct  and 
withhold  any  amount  under  subsection  (a) 
if- 
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"(A)  the  transferor  furnishes  to  such 
withholding  agent  an  affidavit  by  such 
transferor  stating,  under  penalty  of  perjury, 
that  section  89»  does  not  apply  to  such  dis- 
position because— 

••(i)  the  transferor  is  not  a  foreign  person, 
or 

(ii)  the  transferor  is  not  a  10-percent 
shareholder,  and 

(B)  such  withholding  agent  does  not 
kjiow  (or  have  reason  to  know)  that  such  af- 
fidavit is  not  correct. 

••(2)  Stock  which  is  RK:ai.Aiu.Y  traded.— 

"(A)  In  GKNKRAi.— Except  as  provided  in 
subparagraph  (B).  a  withholding  agent  shall 
not  be  required  to  deduct  and  withhold  any 
amount  under  subsection  (a)  with  respect  to 
any  disposition  of  regularly  traded  stock  if 
such  withholding  agent  does  not  know  (or 
have  reason  to  know)  that  section  899  ap- 
plies to  such  disposition. 

•■(B)  Sfbcial  Rtrii  where  sobstahtial  dis- 
i»osmon.— If— 

■■(i)  there  is  a  disposition  of  regularly 
traded  stock  in  a  corporation,  and 

(li)  the  amount  of  stock  involved  in  such 
disposition  constitutes  I  percent  or  more  ( by 
vote  or  value)  of  the  stock  in  such  corpora- 
tion. 

subparagraph  (A)  shall  not  apply  but  para 
graph  ( 1 )  shall  apply  as  if  the  disposition  in 
volved  stock  which  was  not  regularly  traded. 

•(C)  NonncATioi*  by  roRfncit  person.  — If 
section  899  applies  to  any  disposition  by  a 
foreign  person  of  regularly  traded  stock, 
such  foreign  person  shall  notify  the  with- 
holding agent  that  section  899  applies  to 
such  disposition. 

•■(3)  NoiniKXWHiTiOH  trahsacttons.— A 
withholding  agent  shall  not  be  required  to 
deduct  and  withhold  any  amount  under  sub- 
section (a)  in  any  case  where  grain  or  loss  is 
not  recognized  by  reason  of  section  899(c) 
(or  the  regulations  prescribed  under  such 
section). 

••(c)  Speciai,  Rulz  Where  No  Withhold- 
IHC— If 

•■(1)  there  is  no  amount  deducted  and 
withheld  under  this  section  with  respect  to 
any  disposition  to  which  section  899  applies, 
and 

••(2)  the  foreign  person  does  not  pay  the 
tax  imposed  by  this  subtitle  to  the  extent 
attributable  to  such  disposition  on  the  date 
prescribed  therefor. 

for  purposes  of  determining  the  amount  of 
such  tax.  the  foreign  person's  basis  in  the 
stock  disposed  of  shall  be  treated  as  zero  or 
such  other  amount  as  the  Secretary  may  de- 
termine (and.  for  purposes  of  section  6501. 
the  underpayment  of  such  tax  shall  be 
treated  as  due  to  a  willful  attempt  to  evade 
such  tax). 

•■(d)  DEFIHITIOIfS  AJTD  SPECIAi.  RtJLES.- Por 

purposes  of  this  section- 

••(  1 )  WiTHHOLDiHO  AGEHT.— The  term  with- 
holding agent'  means— 

••(A)  the  last  United  States  person  to  have 
the  control,  receipt,  custody,  disposal,  or 
payment  of  the  amount  realized  on  the  dis- 
position, or 

■•(B)  if  there  is  no  such  United  States 
person,  the  person  prescribed  in  regulations. 

•■(2)  PoREiGH  PERSOH.— The  term  foreign 
person'  means  any  person  other  than  a 
United  States  person. 

"(3)  Regularly  traded  stock.— The  term 
•regularly  traded  stock'  means  any  stock  of 
a  class  which  is  regularly  traded  on  an  es- 
tablished securities  market. 

'•(4)  Authority  to  prescribe  reduced 
AMOUWT.— At  the  request  of  the  person 
making  the  disposition  or  the  withholding 
agent,   the  Secretary   may   prescribe   a   re- 


duced amount  to  be  withheld  under  this  sec- 
tion if  the  Secretary  determines  that  to  sub- 
stitute such  reduced  amount  will  not  Jeop- 
ardize the  collection  of  the  tax  imposed  by 
section  87I(bKl)or  882(aKl). 

"(5)  Other  terms— Except  as  provided  in 
this  section,  terms  used  in  this  section  shall 
have  the  same  respective  meanings  as  when 
used  in  section  899. 

•'(6)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  section  1445(e) 
shall  apply  for  purposes  of  this  section. 

••(e)  Regitlations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  coordinating  the 
provisions  of  this  section  with  the  provi- 
sions of  sections  1445  and  1446.  " 

(c)  Exception  Prom  Branch  Profits 
Tax— Subparagraph  (C)  of  section  8a4(d)(2) 
of  such  Code  is  amended  to  read  as  follows; 

"(C)  gain  treated  as  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States  under— 

■•(i)  section  897  in  the  case  of  the  disposi- 
tion of  a  United  States  real  property  inter- 
est described  in  section  897(  c  M  1 )( A  K  li ),  or 
(ii)  section  899.  ". 

(d)  Reports  With  Respect  to  Certain 
Distributions.- Paragraph  (2)  of  section 
6038B(a)  of  such  Code  (relating  to  notice  of 
certain  transfers  to  foreign  person)  is 
amended  by  striking  'section  336"  and  in- 
serting "section  302.  331.  or  336". 

(e)  Clerical  Amendments.— 

( 1 )  The  table  of  sections  for  subpart  D  of 
part  II  of  subchapter  N  of  chapter  1  of  such 
Code  IS  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

■'Sec.  899.  Dispositions  of  stock  in  domestic 
corporations  by  10-percent  for- 
eign shareholders." 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  3  of  such  Code  is  8unended  by 
adding  at  the  end  thereof  the  following  new 
item; 

"Sec.  1447.  Withholding  of  tax  on  certain 
stock  dispositions." 

( f )  Ejtective  Date.  — 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  March  19.  1990.  except  that  sec- 
tion 1447  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  this  section)  shall  not 
apply  to  any  disposition  before  the  date  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Binding  contract.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
disposition  pursuant  to  a  written  binding 
contract  in  effect  on  March  19.  1990.  and  at 
all  times  thereafter  before  the  disposition. 

(3)  Coordination  with  treaties.— 

(A)  In  general.— Sections  899  (other  than 
subsection  (e)  thereof)  and  1447  of  the  In- 
ternal Revenue  Code  of  1986  (as  added  by 
this  section)  shall  not  apply  to  any  disposi- 
tion if  such  disposition  is  by  a  qualified  resi- 
dent of  a  foreign  country  and  the  applica- 
tion of  such  sections  to  such  disposition 
would  be  contrary  to  any  treaty  between 
the  United  States  and  such  foreign  country 
which  was  In  effect  on  March  20.  1990.  and 
at  the  time  of  such  disposition. 

(B)  Qualified  resident.— Por  purposes  of 
subparagraph  (A),  the  term  •'qualified  resi- 
dent" means  any  resident  of  the  foreign 
coimtry  entitled  to  the  benefits  of  the 
treaty  referred  to  in  subparagraph  (A); 
except  that  such  term  shall  not  Include  a 
corporation    unless   such    corporation    is   a 


qualified  resident  of  such  country  (as  de- 
fined in  section  884(eH4)  of  the  Internal 
Revenue  Code  of  1986). 


By  Mr.  BYRD: 
S.J.  Res.  284.  Joint  resolution  to  des- 
ignate the  week  beginning  September 
16.  1990  as  "National  Give  the  Kids  a 
Fighting  Chance  Week";  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  GIVE  THE  KIDS  A  PIGHTING  CHANCE 
WEEK 

Mr.  BRYD.  Mr.  President,  In  the 
100th  Congress,  I  sponsored  a  Joint 
resolution  to  highlight  the  efforts  of  a 
number  of  organizations  that  assist 
children  and  their  families  in  seeking 
treatment  for  craniofacial  deformities. 
The  joint  resolution  designating  the 
"National  Craniofacial  Deformity 
Awareness  Week"  was  passed  by  the 
Congress  and  signed  by  the  President 
in  1988. 

Since  that  time,  efforts  to  treat 
youngsters  with  craniofacial  deformi- 
ties have  become  even  more  noted  and 
published.  Organizations  such  as  the 
International  Craniofacial  Founda- 
tions, Inc.,  and  the  National  Founda- 
tion for  Facial  Reconstruction  have 
not  only  served  Americans  but  have 
also  opened  their  hearts  to  Soviet  chil- 
dren, giving  those  boys  and  girls  a 
fighting  chance  to  lead  normal  and 
productive  lives. 

Today,  I  am  Introducing  a  joint  reso- 
lution to  designate  the  week  of  Sep- 
tember 16-22,  1990.  as  "National  Give 
the  Kids  a  Fighting  Chance  Week." 

Its  is  estimated  that  as  many  as 
200,00  victims  of  craniofacial  deformi- 
ties are  under  the  age  of  5.  These  chil- 
dren are  often  hidden  from  the  out- 
side world  so  that  they  may  be  pro- 
tected from  the  rude  stares  and  cruel 
comments  of  strangers. 

Many  families  are  unaware  that  ef- 
fective treatment  may  be  available  for 
these  children.  I  hope,  that  with  the 
passage  of  this  joint  resolution,  we  can 
continue  to  focus  the  public's  atten- 
tion on  the  thousands  of  children  who 
suffer  from  the  physicial  and  emotion- 
al trauma  brought  on  by  craniofacial 
deformities. 

With  the  designation  of  the  week  of 
September  16,  1990,  as  "National  Give 
the  Kids  a  Fighting  Chance  Week."  we 
shall  aid  the  efforts  of  the  organiza- 
tions that  help  individuals,  many  of 
whom  have  believed  they  were  out- 
casts of  society,  to  live  normal;  and 
productive  lives. 

I  ask  my  colleagues  to  join  me  in  co- 
sponsoring  this  joint  resolution. 


ADDITIONAL  COSPONSORS 

S.  373 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini}  was  added  as  a  co- 
sponsor  of  S.  273,  a  bUl  to  amend  title 
39.  United  States  Code,  to  designate  as 
noimiailable  matter  solicitations  of  do- 
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nations which  could  reasonably  be 
misconstrued  as  a  bill,  invoice,  or 
statement  of  account  due,  solicitations 
for  the  purchase  of  products  or  serv- 
ices which  are  provided  either  free  of 
charge  or  at  a  lower  price  by  the  Fed- 
eral Government  connection  or  en- 
dorsement, unless  such  matter  con- 
tains an  appropriate,  conspicuous  dis- 
claimer, and  for  other  purposes. 

S.  341 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  341,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  pro- 
hibit discrimination  against  blind  indi- 
viduals in  air  travel. 

S.   1006 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1006,  a  bill  to  encourage  Innova- 
tion and  productivity,  stimulate  trade, 
and  promote  the  competitiveness  and 
technological  leadership  of  the  United 
States. 

S.   1067 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaxtx]  was  added  as  a  cospon- 
sor of  S.  1067,  a  bill  to  provide  for  a  co- 
ordinated Federal  research  program  to 
ensure  continued  United  States  leader- 
ship in  high-performance  computing. 

S.  1355 

At  the  request  of  Mr.  Bumfers.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1355,  a  bill  to  assist  private  Industry 
in  establishing  a  uniform  residential 
energy  efficiency  rating  system,  and 
for  other  purposes. 

S.  1358 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  i^ERRET]  was  added  as  a  cospon- 
sor of  S.  1358,  a  bill  to  amend  the 
Social  Security  Act  to  take  Into  ac- 
count monthly  earnings  in  determin- 
ing the  amount  of  disability  benefits 
payable  to  a  recipient  of  disabled  adult 
child's  benefits  and  certain  other 
beneficiaries  and  to  provide  for  contin- 
ued entitlement  to  disability  and  Med- 
icare benefits  for  such  individuals,  and 
other  purposes. 

S.  1361 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Florida 
[Mr.  MacII]  was  added  as  a  cosponsor 
of  S.  1361,  a  bill  to  amend  title  38. 
United  States  Code,  to  require  that 
burials  be  permitted  in  national  ceme- 
teries on  weekends  and  holidays  under 
certain  conditions,  and  for  other  pur- 
poses. 

S.  1458 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1458,  a  bill  to  amend  chapter  6  of 
title  5.  United  SUtes  Code,  relating  to 
regulatory  flexibility  analysis. 


8.  1511 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Connecticut 
iUx.  LnsERHAN]  was  added  as  a  co- 
sponsor  of  S.  1511.  a  blU  to  amend  the 
Age  Discrimination  in  Elmplosmaent 
Act  of  1967  to  clarify  the  protections 
given  to  older  individuals  in  regard  to 
employee  benefit  plans,  and  for  other 
purposes. 

8.  1630 

At  the  request  of  Mr.  Reid,  his  name 
was  added  as  a  cosponsor  of  S.  1630,  a 
bUl  to  amend  the  Clean  Air  Act  to  pro- 
vide for  attainment  and  maintenance 
of  health  protective  national  ambient 
air  quality  standards,  and  for  other 
purposes. 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1630,  supra. 

S.  2079 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
2079.  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for 
temporary  protected  status  for  Leba- 
nese nationals. 

S.  3210 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Rudjian]  was  added  as  a  co- 
sponsor  of  S.  2210,  a  bill  to  provide  for 
preservation  of  competitive  rail 
freight  service  routes  in  the  North- 
eastern United  States. 

SENATE  JOINT  RESOLUTION  196 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  195,  a 
joint  resolution  proclaiming  Christo- 
pher Columbus  to  be  an  honorary  citi- 
zen of  the  United  States. 

SENATE  JOINT  RESOLTTnON  240 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
Delaware  [Mr.  Roth],  and  the  Senator 
from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  240.  a  joint  resolution  des- 
ignating the  week  of  June  10,  1990, 
through  June  16.  1990,  as  "Multiple- 
Use  Sustained- Yield  Week." 

SENATE  JOINT  HESOLUTION  271 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  BnicPERs],  the  Senator  from  Min- 
nesota [Mr.  Dxtrenberger],  the  Sena- 
tor from  Utah  [Mr.  Garn],  the  Sena- 
tor from  Utah  [Mr.  Hatch],  the  Sena- 
tor from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  KRn""'  [Mrs.  Kassebaum].  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Alaska  [Mr.  Mur- 
kowski].  the  Senator  from  Georgia 
[Mr.  NuNN].  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 


from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Indiana  [Mr.  Coats],  the 
Senator  from  California  [Mr. 
WmsoN].  the  Senator  from  niinois 
[Mr.  Dixon],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Florida  [Mr.  BiACK],  the  Senator 
from  Virginia  [Mr.  Warner],  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  271.  a  joint 
resolution  to  designate  July  10.  1990  as 
"Wyoming  Centennial  Day." 

SENATE  JOINT  RESOLUTION  374 

At  the  request  of  &£r.  Lautenberg, 
the  names  of  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  274,  a  joint  resolution  to 
designate  the  week  beginning  June  10, 
1990  as  "National  Scleroderma  Aware- 
ness Week." 

SENATE  JOINT  RESOLUTION  377 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  277,  a  joint 
resolution  designating  October  6,  1990, 
as  "German- American  Day." 

SENATE  CONCURRENT  RESOLUTION  97 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 97,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
with  respect  to  popular  anti-Semitism 
in  the  Soviet  Union. 

senate  concurrent  RESOLUTION  99 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
California  [Mr.  Cranston],  and  the 
Senator  from  Iowa  [Mr.  Grassley] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  99,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  concerning  the  25th  an- 
niversary of  the  Older  Americans  Act 
of  1965. 

SENATE  CONCURRENT  RESOLUTION  103 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
102,  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  regard- 
ing the  existing  borders  between  Ger- 
many and  Poland. 

SENATE  CONCURRENT  RESOLUTION  106 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Colora- 
do [Mr.  Wirth]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 106,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
concerning  Jersusalem  and  the  peace 
process. 

SENATE  RESOLUTION  339 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Missis- 
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sippi  [Mr.  CocHHAW]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  239.  a 
resolution  expressing  the  sense  of  the 
Senate  denouncing  the  military  offen- 
sive In  Angola  and  urging  an  immedi- 
ate ceasefire. 

SKMATS  RESOLOnON  263 

At  the  request  of  Mr.  LAunafBERC, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  263.  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  the  need  to  establish 
a  sound  national  transportation  policy 
integrating  all  modes  of  transporta- 
tion and  maintaining  a  significant 
Federal  role. 

AMENDMENT  NO.   1433 

At  the  request  of  Mr.  Murkowski. 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  BoscHWiTz]  was  added  as  a 
cosponsor  of  amendment  No.  1432  pro- 
posed to  S.  1630,  a  bill  to  amend  the 
Clean  Air  Act  to  provide  for  attain- 
ment and  maintenance  of  health  pro- 
tective national  ambient  air  quality 
standards,  and  for  other  purposes. 


SENATE    CONCURRENT    RESOLU 
TION      115— TO     EXPRESS     THE 
SENSE  OP  THE  CONGRESS   RE- 
GARDING     FUTURE      FUNDING 
OF  AMTRAK 

Mr.  LAUTENBERG  (for  himself, 
Mr.  ExoN.  Mr.  Simon,  Mr.  D'Amato. 
Mr.  Specter,  Mr.  Baucus,  and  Mr. 
Rkid)  submitted  the  following  concur- 
rent resolution;  which  was  referred  to 
the  Committee  on  Commerce.  Science, 
and  Transportation. 

S.  Con.  Res.  US 
Whereas  Amtrak.  the  National  Railroad 
Passenger  Corporation,  was  established  by 
the  United  States  Congress  in  1971  to 
assume  operation  of  rail  passenger  services 
in  this  country. 

Whereas  Amtrak  now  operates  220  trains 
dally  over  a  24.000  mile  route  system,  and 
also  owns  or  controls  the  high  speed  North- 
east Corridor  rail  line  between  Washington. 
DC.  and  Boston.  Massachusetts; 

Whereas  Amtr&lc  has  and  will  continue  to 
reduce  its  dependence  on  Federal  funding 
which  has  declined  from  $896,300,000  in 
flscaJ  year  1981  to  $804,000,000  in  fiscal  year 
1990.  a  reduction  of  56  percent  In  const&nt 
dollars; 

Whereas  Amtrak  covers  an  increasing  per- 
centage of  Its  total  costs  from  its  own  reve- 
nues, and  the  revenue-to-cost  ratio  has  im- 
proved from  48  percent  In  fiscal  year  1981  to 
72  percent  In  fiscal  year  1989.  and  a  project- 
ed 75  percent  Ui  1990: 

Whereas  it  is  now  Amtrak 's  specific  goal 
to  eliminate  Its  need  for  any  Federal  operat- 
ing support  and  cover  100  percent  of  Its  op- 
erating costs  from  Its  own  revenues  by  the 
year  2000; 

Whereas  Amtrak  revenues  in  fiscal  year 
1989  were  $1.27  billion,  an  increase  of  14.7 
percent  over  1988.  which  resulted  from  in- 
creases in  transportation,  reai  estate,  mall 
and  express,  and  corporate  development  rev- 
enues; 

Whereas  Amtrak  provided  transportation 
for  more  than  21.4  million  intercity  passen 
gers  In  1989  and  carried  17.4  million  com 


muter  passengers   for  State  commuter  au- 
thorities; 

Whereas  Amtrak  generated  5.86  billion 
passenger  miles  in  fiscal  year  1989  and  the 
ratio  of  passenger  miles  per  train  mile  (an 
indicator  of  the  number  of  passengers  riding 
the  average  train  one  mile)  increased  from 
177  in  fiscal  year  1987  to  188  in  fiscal  year 
1989.  reflecting  the  increased  density  of  pas- 
sengers on  Amtrak  trains; 

Whereas  Amtrak  is  an  ongoing  business 
and  any  drastic  reduction  in  public  support, 
or  the  elimination  of  Federal  funds,  would 
force  the  corporation  in  bankruptcy  and 
threaten  the  end  of  the  rail  passenger  serv- 
ice across  the  country; 

Whereas  the  Federal  and  SUte  govern 
ments  have  Invested  heavily  to  modernize 
Amtrak  facilities,  purchase  new  rolling 
stock,  and  upgrade  the  high  speed  North- 
east Corridor,  which  raised  the  value  of  Am- 
trak's  net  assets  to  over  $4  billion,  all  of 
which  would  have  to  be  sold  at  scrap  value 
if  rail  passenger  service  were  eliminated; 

Whereas  some  23.700  Amtrak  employees 
in  44  States  would  become  unemployed  if 
the  corjKjration  received  no  public  funds 
and  was  forced  Into  bankruptcy; 

Whereas  termination  of  rail  passenger 
service  would  trigger  $2.7  billion  In  Amtrak 
liability  to  pay  labor  protection  to  affected 
employees,  and  If  Amtrak  is  rendered  Insol- 
vent, labor  would  turn  to  the  United  States 
Goverrunent  for  payment  of  these  claims; 

Whereas  an  Amtrak  shutdown  of  the 
Northeast  Corridor  would  drastically  in- 
crease the  cost,  and  disrupt  the  provision  of 
daily  commuter  service  by  New  Jersey  Tran- 
sit, the  Southeastern  Pennsylvania  Trans- 
portation Administration,  the  Maryland  De- 
partment of  Transportation,  and  the  Massa- 
chusetts Bay  Transit  Authority,  for  the  ap- 
proximately 180.000  people  per  day  who  use 
these  carriers  over  Amtrak  owned  and  oper- 
ated rail  lines  In  Washington.  DC.  Mary- 
land. Pennsylvania,  New  Jersey,  New  York, 
and  Massachusetts; 

Whereas  the  shutdown  of  the  Northeast 
Corridor  would  disrupt  freight  service  pro- 
vided by  Conrall  and  other  carriers  on  the 
Corridor,  which  serve  numerous  businesses 
Including  General  Motors,  Ford,  Chrysler. 
DuPont.  General  Foods,  and  General  Elec- 
tric; 

Whereas  Amtrak  carries  more  than  twice 
as  many  passengers  between  and  among  the 
Northeast  Corridor  stations  of  New  York. 
Newark.  Philadelphia.  Wilmington.  Balti- 
more, and  Washington,  than  all  airlines 
combined,  and  over  one-third  of  all  air  and 
rail  passengers  daily  between  Washington. 
DC.  and  New  York  alone; 

Whereas  a  shutdown  of  Intercity  rail  serv- 
ice in  the  Northeast  Corridor  would  strain 
already  busy  and  overcrowded  airports 
along  the  Atlantic  seaboard; 

Whereas  Amtrak  provides  needed  trans- 
portation for  lower-Income  and  elderly  trav- 
elers and  serves  numerous  locations  that 
have  no  other  means  of  public  intercity 
transportation; 

Whereas  both  Amtraks  labor  and  man- 
agement workers  have  made  efforts  to  Im- 
prove productivity,  and  as  such.  Amtrak  will 
be  the  first  railroad  in  this  country  to  oper- 
ate its  trains  nationwide  under  totally  re- 
vised and  modernized  work  rules; 

Whereas  all  major  Industrialized  Western 
nations  have  taken  pride  In  establishing  rail 
service  and  publicly  funding  their  passen- 
gers systems; 

Whereas  Congress  has  consistently  sup- 
ported a  balanced  national  transportation 
network.  Including  the  financial  support  of 


various  modes  of  transportation,  making 
this  country  the  most  mobile  in  the  world 
and  making  travel  available  to  persons  of  all 
Income  levels; 

Whereas  part  of  this  balanced  transporta- 
tion system  established  by  Congress  has  In- 
cluded the  provision  of  Intercity  rail  passen- 
ger service;  and 

Whereas  Congress  has  voted  numerous 
times  to  authorize  and  appropriate  suffi- 
cient funds  to  operate  a  national  rail  pas- 
senger system  and  has  rejected  efforts  to 
eliminate  Federal  funding  for  Amtrak:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/,  That  It  is  the 
sense  of  the  Congress  that— 

(1)  Amtrak  should  be  supported  by  the 
Federal  Government  at  a  level  that  will 
enable  It  to  continue  to  operate  a  national 
railway  system,  to  acquire  new  passenger 
equipment  and  modernize  Its  maintenance 
facilities,  and  to  continue  the  progress  that 
has  been  made  to  improve  its  financial  per- 
formance and  service  levels;  and 

(2)  the  Secretary  of  Transportation  and 
the  Administrator  of  the  Federal  Railroad 
Administration  should  work  closely  with 
Amtrak  management  to— 

(A)  Identify  areas  and  assist  In  Implement- 
ing changes  that  will  further  lower  Am- 
trak's  dependence  on  public  funding  with- 
out adversely  affecting  service; 

(B)  Insure  that  safety  is  given  the  highest 
priority  possible  as  part  of  the  manage- 
ment's responsibility  to  provide  rail  passen- 
ger service;  and 

(C)  take  steps  to  preserve  and  ensure  the 
adequacy  of  the  national  rail  passenger  In- 
frastructure as  a  key  element  in  a  balanced 
national  transportation  system. 

Sec.  2.  A  copy  of  this  resolution  shall  be 
transmitted  to  the  President,  the  Secretary 
of  TransporUtlon,  and  the  Administrator  of 
the  Federal  Railroad  Administration. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  introduce  a  sense  of  the 
Congress  resolution  reaffirming  the 
support  of  this  body  for  the  National 
Railroad  Passenger  Corporation, 
better  known  as  Amtrak.  I  am  pleased 
to  be  joined  by  Senators  Simon,  Exon, 
D'Amato,  Specter,  Baccus  and  Reid. 

For  years,  the  administration  has 
sought  to  eliminate  Federal  funding 
for  Amtrak.  These  efforts,  fortunate- 
ly, have  been  thwarted  by  Congress. 
Congress  understands  the  Importance 
of  Amtrak  and  has  preserved  a  strong, 
national  rail  passenger  system  for  the 
millions  of  Americans  who  depend  on 
that  service. 

Amtrak  is  a  vital  link  to  our  national 
transportation  network.  Its  elimina- 
tion would  have  dramatic  Implications 
for  transportation  In  this  country. 
Let's  look  at  the  facts.  In  1989  Amtrak 
served  38.9  million  people  and  operat- 
ed 220  trains  dally  over  a  24.000-mlle 
route  system  In  44  States.  In  addition, 
approximately  180,000  commuters  In  a 
number  of  States  rely  on  Amtrak's 
rails  each  and  every  day  to  get  to  and 
from  work. 

A  large  percentage  of  Amtrak's  pas- 
sengers travel  along  Amtrak's  North- 
east corridor  line,  one  of  the  Nation's 
most  important  transportation  assets. 
In   1989.   Amtrak  carried  over  30,000 
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noncommuter  passengers  every  day 
between  the  cities  located  on  the 
Northeast  corridor.  The  importance  of 
Amtrak  in  my  region  can  hardly  be 
overestimated.  Twice  as  many  passen- 
gers traveled  by  Amtrak  between  and 
among  the  Northeast  corridor  stations 
of  New  York.  Newark.  Philadelphia. 
Wilmington,  Baltimore,  and  Washing- 
ton as  on  all  the  airlines  combined.  If 
this  service  were  eliminated,  most  of 
these  riders  would  be  forced  to  fly  be- 
tween Washington  and  New  York.  To 
carry  just  the  4.400  passengers  who 
dally  travel  between  New  York  and 
Washington,  and  additional  60-70  air- 
line flights  would  be  required  each 
day.  Anyone  who  is  familiar  with  the 
congestion  in  our  skies  knows  that 
that  just  isn't  possible. 

But  the  harsh  effects  would  not  be 
limited  to  the  Northeast  corridor  pas- 
sengers. Nearly  half  of  Amtrak's  riders 
and  two-thirds  of  its  revenues  come 
from  its  noncorridor  operations.  These 
are  principally  long-haul  services, 
whose  passengers  are  largely  poor  and 
elderly  travelers.  Over  100  communi- 
ties served  by  Amtrak  have  no  air  serv- 
ice and  approximately  the  same 
number  have  no  direct  intercity  bus 
service.  Thirty-one  communities 
served  by  Amtrak  have  neither  air  nor 
bus  service.  For  these  communities. 
Amtrak  is  the  primary  or  sole  mode  of 
public  transportation. 

Discontinuing  Amtrak  service  would 
also  produce  an  immediate  unemploy- 
ment impact.  Amtrak  currently  em- 
ploys 23.500  people  and  400  employees 
with  other  raUroads.  nationwide. 
Under  current  law.  the  discontinuance 
of  Amtrak  service  would  trigger  $2.7 
billion  in  legally  imposed  labor  protec- 
tion, payments  to  Amtrak  employees 
over  a  6-year  period.  Amtrak's  assets 
would  be  in  sufficient  to  pay  the  labor 
protection  claims,  and  Amtrak's  em- 
ployees would  look  to  the  Federal 
Government  for  payment.  Thus,  de- 
spite the  termination  of  rail  passenger 
service,  the  taxpayer  would  be  re- 
quired to  fund  a  multlbllllon-dollar 
bailout  for  Amtrak.  In  addition,  the 
U.S.  Government  would  have  to  pay 
the  enormous  administrative  costs  In 
dealing  with  the  Amtrak  bankruptcy 
estate,  distributing  necessary  real 
estate  and  property  to  other  users,  and 
handling  creditors. 

Amtrak  is  a  tremendous  success 
story.  Its  growth  and  success  have 
come  in  the  face  of  major  budgetary 
constraints.  From  fiscal  year  1981  to 
fiscal  year  1990  Federal  support  from 
Amtrak  declined  from  $896.3  million 
to  $604  million,  a  reduction  of  56  per- 
cent in  constant  dollars.  Yet  during 
that  time.  vlrtuaUy  all  of  Amtrak's 
performance  Indicators  Improved.  Rev- 
enues were  up  In  fiscal  year  1989  to 
$1.27  billion,  an  Increase  of  14.7  per- 
cent over  1988.  It's  revenue  to  cost 
ratio  has  Improved  from  48  percent  In 
fiscal  year  1981  to  72  percent  in  fiscal 


year  1990,  and  a  projected  75  percent 
In  fiscal  year  1991.  Elach  year  Amtrak 
gets  more  and  more  efficient  and  more 
Important  to  a  balanced  national 
transportation  network. 

In  spite  of  all  this,  the  administra- 
tion's new  transportation  policy  calls 
for  the  elimination  of  Amtrak  funding. 
This  is  short-sighted  and  ignores  the 
long-term  needs  of  our  country.  Fur- 
ther, it  ignores  the  fact  that  Amtrak 
has  a  specific  plan  to  eliminate  the 
need  for  Federal  support  by  the  year 
2000 

With  short-term  Federal  capital  sup- 
port and  a  few  other  steps,  Amtrak 
projects  that  it  will  be  able  to  recover 
100  percent  of  its  operating  costs  in  10 
years.  But,  rather  than  encourage  this, 
the  administration  would  cut  off 
Amtrak  now.  The  result:  the  loss  of 
Intercity  passenger  rail  service,  instead 
of  a  system  that  could  be  self-sustain- 
ing within  the  decade— a  feat  that  no 
other  Industrialized  country,  even 
those  with  major  rail  commitments, 
has  come  close  to  accomplishing. 

As  chairman  of  the  Appropriations 
Subcommittee  on  Transportation,  I 
have  worked  closely  with  Graham 
Claytor,  Amtrak's  president,  to  make 
Amtrak  less  dependent  on  Federal 
funcUng  while  maintaining  and  im- 
proving service.  Amtrak  should  have 
the  opportunity  to  continue  these  ef- 
forts, and  I  will  work  with  Mr.  Claytor 
in  this  endeavor. 

Mr.  President.  I  ask  Congress  to  re- 
affirm the  view  that  Amtrak  should 
remain  a  viable  entity  for  its  millions 
of  passengers  who  depend  on  its  exist- 
ence. I  urge  my  colleagues  to  support 
this  resolution. 


SENATE  CONCURRENT  RESOLU- 
TION 116— COMMENDING 
POLAND 

Mr.  D'AMATO  (for  himself  and  Mr. 
DeConcini)  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  116 
Whereas  the  Soviet  Union  is  allowing  the 
largest  outflow  of  Soviet  Jews  In  modem 
history; 

Whereas  in  the  face  of  Arab  pressure  and 
threats  of  terrorist  retaliation  the  Soviet 
Union  has  slowed  negotiations  with  Israel 
on  direct  charter  flights  for  Soviet  Jews  to 
Israel  and  Hungary  temporarily  terminated 
such  flights;  and 

Whereas  Poland  has  announced  that  it 
will  allow  charter  flights  to  carry  Soviet 
Jews  to  Israel:  Now.  therefore,  be  it 

Reaiaved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurrino).  That  the  Congress 
hereby  commends  Poland  and  Prime  Minis- 
ter Tadeusz  Mazowiecki  for  their  coura- 
geous and  resolute  stand  in  the  face  of  ter- 
rorist intimidation. 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
to  introduce  a  concurrent  resolution 
commending  Poland  and  Prime  Minis- 
ter Tadeusz  Mazowiecki  for  reaffirm- 
ing  the    policy    of    allowing    charter 


flights  to  carry  Soviet  Jews  to  Israel  In 
the  face  of  Arab  and  terrorist  pres- 
sure. 

Soviet  Jewish  emigration  has 
reached  peaks  never  before  imagined 
possible.  President  Gorbachev  has 
opened  the  floodgates.  This  policy, 
however,  is  his  and  his  alone,  and,  as 
we  are  seeing  in  Llthuani&,  Gorba- 
chev's high  wire  act  is  always  subject 
to  an  unexpected  fall. 

More  worrisome  still,  Gorbachev's 
policy  of  openness  has  reawakened  na- 
tionalist impulses  throughout  the 
Communist  bloc.  One  of  the  more  de- 
plorable pieces  of  baggage  associated 
with  this  rise  of  nationalism  is  a  paral- 
lel rise  of  anti-Semitism.  Pamyat,  the 
Russian  nationalist  group,  has  raised 
the  spectre  of  pogroms. 

The  threats  of  Pamyat  are  being 
taken  seriously.  It  is  imperative  that 
we  take  advantage  of  the  opportunity 
President  Gorbachev  has  provided, 
and  see  that  everything  be  done  to 
ease  the  flow  of  Soviet  Jews  out  of  the 
Soviet  Union  and  to  Israel.  Unfortu- 
nately, a  serious  impediment  has 
arisen  that  has  given  even  the  Soviets 
pause. 

The  Arab  States,  and,  more  omi- 
nously, various  terrorist  groups,  con- 
cerned that  the  influx  of  Soviet  Jews 
into  Israel  will  help  Israel  to  win  the 
battle  of  demographics  against  the 
Palestinians  have  threatened  retalia- 
tion against  states  that  allow  charter 
flights  to  carry  Soviet  Jews  to  Israel. 

In  reaction,  the  Soviet  Union  has 
slowed  negotiations  with  Israel  over 
such  direct  flights  and  Hungary  tem- 
porarily halted  them  outright.  Poland, 
however,  undaunted  by  these  threats, 
has  reaffirmed  its  willingness  to  allow 
charter  flights  to  carry  Soviet  Jewish 
refugees  to  Israel. 

Mr.  President,  I  think  Poland  de- 
serves our  highest  praise  for  its  stead- 
fast position.  Terrorist  threats,  as  we 
learned  most  recently,  and  most  horri- 
bly, over  Lockerbie,  Scotland,  are  not 
to  be  taken  lightly.  I  offer  this  resolu- 
tion in  acknowledgment  of  the  bravery 
of  the  Polish  people.* 


SENATE  RESOLUTION  267— RELA- 
TTVE  TO  VACANCIES  ON  THE 
SOCIAL  SECURITY  BOARD  OF 
TRUSTEES 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Bentseh,  Mr.  Bradley,  and  Mr.  Hsmz) 
submitted  the  following  resolution; 
which  was  referred  to  the  Conunittee 
on  Finance: 

S.  Res.  267 
Sec.  1.  PncDiHGS.— The  Senate  finds  that— 
(1)  in  the  Social  Sec\irity  Amendments  of 
1983,  Public  Law  9&-21,  Congress  made  pro- 
vision for  two  members  of  the  public,  one 
Democrat  and  one  Republican,  to  serve  on 
the  Board  of  Trustees  of  the  Federal  Old- 
Age  and  Survivors  Insurance  and  Disability 
Insurance  Trust  Funds  for  four-year  terms; 
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(2)  in  September  1984  President  Re&gan 
nominated  the  first  public  trustees,  and 
these  nominees  were  confirmed  by  the 
Senate  the  same  month.  The  statutory 
terms  of  the  first  public  trustees  expired  in 
September  1988.  and  subsequent  recess  ap 
polntments  by  President  Reagan  of  the 
same  individuals  to  the  same  posts  expired 
on  November  23.  1989: 

(3)  President  Bush  has  not  so  far  nominal 
ed  any  individuals  to  fill  the  posts  of  public 
trustees,  and  the  posts  remain  vacant; 

(4)  the  Social  Security  Act  requires  the 
Social  Security  Board  of  Trustees  to  report 
to  the  Congress  not  later  than  the  first  day 
of  April  of  each  year  on  the  operation  smd 
status  of  the  trust  funds:  and 

(5)  April  1  has  passed  and  the  Board  of 
Trustees  has  not  submitted  the  required 
report  on  the  status  of  the  trust  funds  by 
the  required  due  date. 

Sbc.  2.  SxNSB  OF  TH*  Skwatt.— It  is  the 
sense  of  the  Senate  that  the  President 
should  send  to  the  Senate  nominations  for 
two  public  trustees  to  fill  the  current  vacan 
cies  on  the  Social  Security  Board  of  Tnist 
ees.  and  upon  confirmation  such  trustees 
should  be  afforded  full  participation  in  the 
preparation  of  this  year's  trustees  report. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  submit  a  resolution  to  express 
the  sense  of  the  Senate  that  the  Presi- 
dent ought  promptly  send  to  the 
Senate  nominations  for  the  vacancies 
on  the  Social  Security  Board  of  Tnist- 
ees.  I  am  Joined  by  Senators  Bentsem. 
Braclkt.  and  Hzinz. 

As  you  know.  Mr.  President,  in  the 
Social  Security  Amendments  of  1983 
Congress  made  provision  for  two  mem- 
bers of  the  public,  one  Democrat  and 
one  Republican,  to  serve  on  the  board 
of  trustees  of  the  Federal  Old-Age  and 
Survivors  Insurance  and  Disability  In- 
surance Trust  Funds.  The  public  trust- 
ees are  nominated  by  the  President 
and  confirmed  by  the  Senate  for  4- 
year  terms.  The  other  trustees  are  the 
Secretaries  of  Treasury.  Labor,  and 
Health  and  Human  Services,  who 
serve  ex  officio. 

In  September  1984,  President 
Reagan  nominated  the  first  public 
tnistees.  and  the  nominees  were  con- 
firmed by  the  Senate  the  same  month. 
Their  statutory  terms  expired  on  Sep- 
tember 28,  1988.  and  subsequent  recess 
appointments  of  the  same  individuals 
expired  at  the  end  of  the  last  session 
of  Congress.  The  posts  have  been 
vacant  since. 

On  June  13,  1989,  Senator  Behtser. 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  and  I,  as  chairman 
of  the  Social  Security  Subcommittee, 
wrote  President  Bush  to  recommend 
that  Dr.  Alicia  Mimnell.  senior  vice 
president  and  director  of  research. 
Federal  Reserve  Bank  of  Boston,  be 
nominated  as  the  Democratic  public 
trustee. 

Mr.  President,  the  statutory  duty  of 
the  Board  of  Trustees  is  to  hold  the 
trust  funds.  But  perhaps  their  most 
Important  specific  task  is  to  submit  to 
the  Congress  an  annual  report  on  the 
status  of  the  trust  ftmds.  Under  the 
Social  Security  Act.  the  annual  trust- 


ees report  is  to  be  submitted  no  later 
than  April  1.  It  is  now  April  3  and 
there  Is  as  yet  no  report. 

To  be  sure,  the  reports  have  been 
late  before.  But  since  1984  the  report 
has  been  prepared  with  the  pai^icipa- 
tion  of  public  trustees,  and  this  year  it 
will  not  be.  There  are  none. 

Mr.  President,  the  present  situation 
is  regrettable.  I  offer  this  resolution  to 
draw  attention  to  the  matter  in  the 
hope  that  we  may  promptly  put  public 
trustees  In  place  so  that  they  may  get 
on  with  the  preparation  and  submis- 
sion of  the  annual  report. 

I  ask  unanimous  consent  to  include 
in  the  Record  at  the  conclusion  of  my 
remarks  a  letter  to  President  Bush 
from  Lawrence  T.  Smedley  of  the  Na- 
tional Council  of  Senior  Citizens, 
urging  the  President  to  fill  the  vacan- 
cies on  the  Social  Security  Board  of 
Trustees,  and  a  copy  of  the  letter  that 
Senator  Bentsen  and  I  wrote  to  the 
President  last  June  on  this  subject. 

There  being  no  objection,  the  letters 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
Natiowai.  Council  or  Sekior  Citizdis, 

Washington,  DC.  March  28.  1990. 
The  Presiddtt. 
The  White  House.  Washington,  DC 

Dkar  Mr.  Prksidkht:  The  National  Coun- 
cil of  Senior  Citizens  is  quite  concerned 
about  the  continuing  vacancies  of  the  two 
public  trvistee  positions  on  the  Old  Age  Sur- 
vivors' Disability  and  Hospital  Insurance 
Board  of  Trustees.  For  over  a  year  now.  no 
permanent  appointment  has  existed  for 
either  the  Republican  or  the  Democratic 
slot.  Currently,  there  is  no  nominee  before 
the  Senate  Finance  Committee. 

It  is  our  understanding  that  Senators 
Bentsen  and  Moynihan  have  suggested 
Alicia  Munnell  as  the  public  member  repre- 
senting their  party.  Dr.  Munnell  is  known  to 
us  at  the  National  Council  of  Senior  Citi- 
zens and  we  have  the  highest  opinion  of 
her.  If  another  candidate  of  similar  quality 
is  not  available,  we  see  no  reason  to  delay  In 
submitting  her  nomination. 

Por  us  and  millions  of  beneficiaries,  the 
Social  Security  Board  of  Trustees  is  a  seri- 
ous matter.  We  find  it  unacceptable  that  va- 
cancies continue  for  these  positions.  We 
hope,  Mr  President,  that  you  will  act 
promptly  on  this  matter. 
Sincerely. 

Lawrkncc  T.  Smkdlxt. 

Executive  Director 

U.S.  Sematc, 

COIOf ITrXE  OH  PlHAJfC«, 

Washington.  DC,  June  13.  1989. 
Hon.  Georgc  H.W  Bush. 
The  White  House.  Washington,  DC. 

Dkar  Mr.  PRKSiDnrr  We  write  to  recom- 
mend Dr.  Alicia  Munnell.  Senior  Vice  Presi- 
dent and  Director  of  Research,  Federal  Re- 
serve Bank  of  Boston,  for  the  post  of  Demo- 
cratic public  trustee  of  the  Social  Security 
Trust  Funds. 

As  you  may  know.  In  the  Social  Security 
Amendments  of  1983  (Public  Law  98-21) 
Congress  made  provision  for  two  members 
of  the  public,  one  Democrat  and  one  Repub- 
lican, to  serve  on  the  Board  of  Trustees  of 
the  Federal  Old-Age  and  Survivors  Insur- 
ance and  Disability  Insurance  Trust  Funds 
for  four-year  terms.  The  purpose  was  to  In- 
crease citizen  Involvement  and  confidence  In 


the  Social  Security  system.  The  public 
tnistees  are  nominated  by  the  President  and 
confirmed  by  the  Senate.  The  other  trustees 
are  the  Secretaries  of  Treasury  (Managing 
Trustee).  Labor,  and  Health  and  Human 
Services,  who  serve  ex  officio. 

In  1984  President  Reagan  appointed  Ms. 
Suzanne  Denbo  Jaffe,  a  Democrat,  and  Mrs. 
Mary  Palvey  Fuller,  a  Republican,  to  be  the 
first  public  trustees.  Their  statutory  terms 
expired  last  year,  and  they  presently  serve 
under  recess  appointments  of  January  3, 
1989. 

It  Is  our  hope  that  you  will  consider  nomi- 
nating Dr.  Munnell  this  year  to  be  the  next 
Democratic  public  trustee  of  the  Trust 
Funds.  Dr.  Munnell  Is  particularly  well 
qualified  for  this  post  by  virtue  of  her  ex- 
ceptional knowledge  of  the  budgetary,  eco- 
nomic, and  policy  Issues  related  to  the  accu- 
mulating Trust  Fund  reserves,  a  knowledge 
demonstrated  In  her  many  published  writ- 
ings In  this  area.  We  are  including  Dr.  Mun- 
nell's  resume  for  your  reference. 

Thank  you  for  your  consideration  of  our 
recommendation. 
Sincerely, 

Lloyd  Bentsen, 
Chairman, 
Committee  on  Finance. 
Daniel  Patrick 
motnihan, 
Chairman, 
Subcommittee  on  Social 
Security  and  Family  Policy. 
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McCLURE  (AND  MURKOWSKI) 
AMENDMENT  NO.  1438 

Mr.  McCLURE  (for  himself,  Mr. 
MuRKOWSKi,  and  Mr.  McConnell) 
proposed  an  amendment  to  amend- 
ment No.  1293  (in  the  nature  of  a  sub- 
stitute) proposed  by  Mr.  Mitchell 
(and  others)  to  the  bill  (S.  1630)  to 
amend  the  Clean  Air  Act  to  provide 
for  attainment  and  maintenance  of 
health  protective  national  ambient  air 
quality  standards,  and  for  other  pur- 
poses, as  follows: 

(IK A)  on  page  390,  amend  lines  6  through 
19,  to  read  as  follows: 

"(1)  The  term  (1)  clean  coal  technology' 
means  any  technology  Included  on  a  list  to 
be  published  not  later  than  December  31, 
1993,  and  amended  from  time  to  time,  by 
the  Administrator,  with  the  concurrence  of 
the  Secretary  of  Energy.  Such  list  shall  in- 
clude— 

"(A)  the  following  clean  coal  technologies: 
atmospheric  or  preasurlzed  fluldlzed  bed 
combudon,  integrated  gasification  combined 
cycle,  magnetohydrodynamlcs,  direct  and 
indirect  coal -fired  turbines,  integrated  gas- 
ification fuel  cells,  derivatives  of  one  or 
more  of  these  technolocies.  and  any  other 
technology  capable  of  simultaneously  reduc- 
ing or  removing  emissions  of  sulfur  oxides 
and  oxides  of  nitrogen: 

"(B)  any  oil  and/or  gas- fired  utility  unit 
which  has  been  awarded  clean  coal  technol- 
ogy demonatratlona  funding  as  of  January  1. 
1991,  by  the  Secretary  of  Energy:  and 

"(C)  any  additional  technologies,  includ- 
ing preoombustlon.  combustion  or  post-com- 
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bustion  technologies,  or  any  feedstocks  de- 
rived therefrom  which  technology  or  feed- 
stock provides  Improved  performance  rela- 
tive to  the  performance  of  technology  In 
widespread  commercial  use  as  of  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989.  as  determined  by  the  Admin- 
istrator, with  the  concurrence  of  the  Secre- 
tary of  Energy,  based  upon  consideration  of 
the  following  criteria;  efficiency  of  energy 
consumption,  number  of  pollutants  con- 
trolled, effect  on  the  derating  of  a  boUer.  re- 
duction of  volumes  of  by-product  solid  and 
other  wastes,  and  differences  in  availability 
dates. 

"(2)  'clean  coal  unit'  means  a  utility  unit 
that  utilizes  a  clean  coal  technology. 

"(3)  retrofit'  means,  for  purposes  of  sec- 
tion 409,  to  install  a  clean  coal  technology 
at  an  existing  utility  unit  with  equipment  or 
facilities  utilizing  a  clean  coal  technology. 
Such  term  includes  replacement  of  all  or 
part  of  an  existing  utility  unit  with  equip- 
ment or  facilities  utilizing  clean  coal  tech- 
nology at  the  same  site. 

"(4)  'replace"  or  'replacement'  means,  for 
the  purposes  of  section  409,  to  retire  an  ex- 
isting utility  unit  and  replace  such  unit  with 
a  new  clean  coal  unit  at  the  same  or  a  dif- 
ferent site,  but  only  if — 

"(A)  the  new  clean  coal  unit  is  designated 
under  section  409(a)  by  the  owner  or  opera- 
tor of  the  existing  utility  unit  as  replacing 
such  unit. 

"(B)  the  existing  unit  will  be  retired  from 
service  on  or  before  the  date  on  which  the 
designated  new  unit  enters  commercial  serv- 
ice, [and] 

••(C)  the  new  unit  is  located  In  the  same 
air  quality  region  as  the  existing  unit,  and 

••(D)  any  allowances  otherwise  available  to 
the  existing  unit  pursuant  to  section  409(c) 
shall  be  transferred  to  the  designated  re- 
placement unit.". 

(B)  On  page  444.  line  10.  after  "Sec.  415." 
delete  existing  subsection  (a)  and  redesig- 
nate subsections  (b)  through  (e)  as  new  sub- 
sections (a)  through  (d).  respectively. 

(2)  on  page  435,  amend  from  lines  3 
through  page  437,  line  20,  to  read  as  follows: 

"•RZTBOFIT  and  UEPLACEMXirT 

■Sec.  409.  (a)  Availability.— Not  later 
than  December  31,  1997,  the  owner  or  oper- 
ator of  an  existing  unit  subject  to  the  re- 
quirement of  section  405  may  demonstrate 
to  the  permitting  authority  that  one  or 
more  units  will  be  retrofitted  as  a  clean  coal 
unit  or  replaced  with  a  clean  coal  unit  desig- 
nated by  the  owner  or  operator  of  the  exist- 
ing unit,  for  the  purposes  of  complying  with 
the  requirements  under  section  405.  The 
owner  or  operator  shall,  as  a  part  of  any 
such  demonstration,  provide,  not  later  than 
January  1.  2000,  satisfactory  documentation 
of  a  preliminary  design  and  engineering 
effort  for  such  retrofit  or  replacement  and 
an  executed  contract  for  the  majority  of  the 
equipment  for  such  unit  and  such  other  In- 
formation as  the  Administrator  may  require 
by  regulation.  If  the  owner  or  operator  of 
an  existing  unit  proposes  to  retrofit  or  re- 
place such  unit  with  a  clean  coal  unit  that 
uses  a  clean  coal  technology  listed  under 
section  402(1),  and  such  proposed  retrofit  or 
replacement  is  Incorporated  in  a  compliance 
plan  under  section  408(b)  and  an  approved 
permit  under  section  408(d),  approval  of 
such  permit  shall  be  deemed  to  satisfy  the 
requirements  of  the  first  sentence  of  this 
subsection. 

"(b)  ExTKHSioH.— (1)  An  owner  or  opera- 
tor satisfying  the  requirements  of  subsec- 
tion (a)  shall  be  granted  an  extension  of  the 
emission  limitation  requirement  compliance 


date  for  the  unit  to  be  retrofitted  or  re- 
placed from  January  1,  2000,  to  December 
31,  2003.  The  extension  shall  be  specified  in 
the  permit  issued  to  the  source  under  sec- 
tion 408,  together  with  any  compliance 
schedule  and  other  requirements  necessary 
to  meet  second  phase  requirements  by  the 
extended  date.  Any  unit  that  is  granted  an 
extension  under  this  section  shall  not  be  eli- 
gible for  a  waiver  under  section  llKj)  of 
this  Act. 
(2)M- 

(A)  the  owner  or  operator  of  an  existing 
unit  has  been  granted  an  extension  under 
paragraph  (1)  in  order  to  retrofit  or  replace 
such  unit  with  a  clean  coal  unit,  and 

(B)  such  owner  or  operator  thereafter  sat- 
isfies the  Administrator  (1)  that  the  clean 
coal  technology  to  be  utUized  by  such  unit  is 
economically  or  technologically  Infeasible, 
(11)  that  by  January  1.  2000.  the  owner  or 
operator  has  demonstrated  to  the  Adminis- 
trator a  good  faith  effort  to  achieve  compli- 
ance with  the  requirements  of  subsection 
(a),  and  (ill)  that  such  existing  unit  will  be 
retrofitted  or  repowered  with  equipment  or 
facilities  utilizing  another  clean  coal  tech- 
nology or  other  available  control  technolo- 
gy. 

then  such  extension  shall  be  available  until 
no  later  than  December  31,  2003. 

"(3)  Any  retrofit  or  replacement  unit  or 
any  unit  qualifying  under  paragraph  (2). 
which  receives  an  extension  until  December 
31,  2003,  may  elect  to  receive  an  additional 
two-year  extension  until  December  31,  2005, 
provided  that  the  allowances  issued  to  that 
unit  shall  be  reduced  during  such  period 
after  the  unit  is  placed  In  service  as  the  Ad- 
ministrator may  prescribe  (but  not  less  than 
two  years)  by  the  excess  of  (A)  the  aggre- 
gate number  of  allowances  which  the  unit 
received  and  used  during  the  two-year 
period  that  the  extension  applied,  over  (B) 
the  aggregate  sillowances  to  which  the  unit 
would  have  been  entitled  (but  for  the  exten- 
sion) under  section  405. 

•'(c)  AixowAMCES.— (1)  For  the  period  of 
the  extension  under  this  section,  the  Ad- 
ministrator shall  issue  to  the  owner  or  oper- 
ator of  the  affected  unit,  annual  allowances 
for  sulfur  dioxide  equal  to  the  affected 
unit's  baseline  multiplied  by  the  lesser  of 
the  unit's  federally  approved  State  Imple- 
mentation Plan  limitation  or  its  actual  emis- 
sion rate  for  1995.  Such  allowances  may  not. 
be  transferred  or  used  by  any  other  source 
to  meet  emission  requirements  under  this 
title.  In  the  case  of  any  existing  unit  that  is 
to  be  retrofitted  as  a  clean  coal  unit,  the 
source  owner  or  operator  shall  notify  the 
Administrator  sixty  days  in  advance  of  the 
date  on  which  the  affected  unit  for  which 
the  extension  has  been  granted  is  to  be  re- 
moved from  operation  to  install  the  clean 
coal  technology. 

"(2)  Effective  on  that  date,  the  source 
shall  be  subject  to  the  requirements  of  sec- 
tion 405.  Allowances  for  the  year  in  which 
the  source  is  removed  from  operation  to  in- 
stall the  clean  coal  technology  shall  be  cal- 
culated by  multiplying  1.20  Ibs/mmBtu  by 
the  existing  utUity  unit,  divided  by  2,000, 
and  prorated  accordingly,  and  are  transfera- 
ble. 

"(3)  Allowances  for  calendar  years  after 
the  year  the  retrofit  or  replacement  is  com- 
plete shall  be  calculated  by  multiplying  1.20 
Ibs/Btu  of  sulfur  dioxide  by  the  existing 
utility  unit's  baseline  divided  by  2,000. 

"(4)  An  owner  or  operator  of  an  existing 
unit  satisfying  the  requirements  of  subsec- 
tion (a)  while  using  petroleum  coke  as  a  fuel 
shall  be  eligible  for  the  same  regulatory  in- 


centives under  section  415(b)(1)  as  a  qualify- 
ing clean  coal  technology. 

"(5)  Allowances  Issued  to  a  replacement 
unit  described  in  section  402(1X4)  shall  be 
reduced  during  such  period  after  the  re- 
placement unit  Is  placed  in  service  as  the 
Administrator  may  prescribe  (but  not  less 
than  four  years)  by  an  amount  equal  to  the 
excess  of  (A)  the  aggregate  number  of  al- 
lowances issued  under  paragraph  (1)  and 
used  by  the  existing  unit  during  the  exten- 
sion i>eriod  provided  under  subsection  (b) 
over  (B)  the  aggregate  allowances  to  which 
the  existing  unit  would  have  been  entitled 
(but  for  this  section)  under  section  405 
during  the  calendar  years  that  paragraph 
(1)  applied. 

"(d)  Control  RE«niimcENTS.— Any  source 
qualifying  for  an  extension  under  this  sec- 
tion that  does  not  increase  actual  hourly 
emissions  for  any  pollutant  listed  as  a  crite- 
ria pollutant  under  section  108  of  the  A<A 
shall  not  be  subject  to  the  requirements  of 
parts  C  and  D  of  this  Act  for  that  pollutant. 

"(e)  ExFEDiTKD  Pkrmitting.— State  permit- 
ting authorities  and,  where  applicable,  the 
Administrator,  are  encouraged  to  give  expe- 
dited consideration  to  permit  applications 
under  parts  C  and  D  for  any  source  qualify- 
ing for  an  extension  under  this  section,  that 
will  increase  its  actual  emissions  as  specified 
in  section  409(d)." 

••(g  )  Applicability  of  New  Soithce  Rk- 
QUiRiaawTS.— No  existing  utility  unit  or 
source  subject  to  this  title  shall  be  subject 
to  any  standard  under  section  111(b)  or  be 
required  to  obtain  a  permit  under  sections 
165  or  173  as  a  result  of  any  physical  or 
operational  change  that  occurs  at  such  unit 
or  source  after  the  date  of  enactment  of  this 
title  provided  that  any  such  change  in  the 
unit's  or  source's  physical  and  operational 
design  does  not  increase  the  maximum  po- 
tential capacity  of  the  unit  or  source  to  emit 
criteria  air  pollutants  under  its  physical  and 
operational  design.". 

(3)  on  page  447,  modify  lines  12  through 
14,  to  read  as  follows:  "pollutant  listed  as  a 
criteria  pollutant  under  section  108  of  the 
Act,  except  that  the  potential  post-repower- 
ing  emissions  from  that  pollutant  do  not 
exceed  the  potential  pre-repowerlng  emis- 
sions for  that  pollutant  as  a  result  of  the 
demonstration  project.". 


SYMMS  (AND  HEIJifIS) 
AMENDMENT  NO.  1439 

Mr.  SYMMS  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  (S.  1630), 
supra,  as  follows: 

At  the  appropriate  place  In  amendment 
No.  — ,  Insert  the  following: 

COMMUNITY  INVOLVKMDtT  IN  CLOSING 
DECISIONS 

Section  112  of  the  Clean  Air  Act,  as 
amended  by  this  Act,  is  ftirther  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  .  Community  Involvkmknt  in  (Clos- 
ing Decisions.— No  plant,  facility,  or  source 
shall  be  required  to  cease  operations,  nor 
shaU  be  put  in  jeopardy  of  ceasing  oper- 
ations because  of  action  taken  with  respect 
to  its  permits,  fees,  or  fines,  as  a  result  of 
exceeding  the  standards  issued  pursuant  to 
subsection  (f)  of  this  section,  unless  and 
until  such  time  as  a  question  shaU  have 
been  placed  in  referendum  before  the  com- 
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munity  exposed  to  the  rtaka  which  exceed 
the  standard,  uid  at  least  50  percent  re- 
spond In  the  ne«*tlve.  Prior  to  the  Issuance 
of  any  standard  pursuant  to  subsection  (f). 
the  Administrator  shaU.  by  ruiemalOng.  de- 
termine the  appropriate  methodology  for 
conductlns  such  referenda.  The  question 
placed  before  the  exposed  population  shall 
be  worded  as  follows: 

Question:  Shall  (name  of  plant,  facility,  or 
source)  remain  In  operation  notwithstand- 
ing the  fact  that  the  D.S.  Environmental 
Protection  Acency  has  projected  the  possi 
blllty  that  an  Individual  bom  and  standing 
on  the  fencellne  of  this  (plant,  faculty,  or 
source)  for  70  years  may  be  subject  to  a  life 
time  cancer  risk  of  greater  than  [1  In  10,000 
or  1  In  1.000.0001. 

Even  should  leas  than  50  percent  respond  In 
the  negative,  no  plant,  facility  or  source 
may  increase  its  emission  of  the  substance 
or  substances  whose  risk  was  the  subject  of 
referendum  beyond  the  level  emitted  at  the 
time  the  question  was  placed  in  referendum. 
Should  a  standard  Issued  under  subsection 
(f)  be  based  on  an  exposure  other  than  70 
years  at  the  fencellne.  the  question  posed 
may  be  modified  to  reflect  the  actual  expo- 
sure assumption  used. 


JEFFORDS  AMENDMENT  NO.  1440 

Mr.  JEFFORDS  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  MrrcHKLL  (and  others)  to  the  bill 
(S.  1630),  supra,  as  follows: 

On  page  319,  after  line  10.  Insert  the  fol 
lowing  new  section: 

"CHDUCAL  PSOCKSS  SAfTTT  MAMAGKKKirT 

Smc.  303.  (a)  The  Secretary  of  lAbor  shall 
act  under  the  Occupational  Safety  and 
Health  Act  of  1970  (»  \3S.C.  853)  to  pre- 
vent accidental  releases  of  chemicals  which 
could  pose  a  threat  to  employees.  Not  later 
than  twelve  months  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  of  Labor. 
In  coordination  with  the  Administrator, 
shall  promulgate,  pursuant  to  the  Oxupa- 
tional  Safety  and  Health  Act,  a  chemical 
process  safety  standard  designed  to  protect 
employees  from  hazards  associated  with  ac- 
cidental releases  of  highway  hazardous 
chemicals  in  the  workplace. 

•■(b)  The  Secretary  shall  Include  as  part  of 
such  standard  a  list  of  highly  hazardous 
chemicals,  which  Include  toxic,  flammable, 
highly  reactive  and  explosive  substances. 
The  Ust  of  such  chemicals  may  Include 
those  chemicals  listed  by  the  Administrator 
under  section  302  of  the  Emergency  Plan- 
ning and  Community  Right  to  Know  Act  of 
19M.  Title  III  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  (SARAl. 
The  Secretary  may  make  additions  to  such 
Ust  when  a  substance  Is  found  to  pose  a 
threat  of  serious  Injury  or  fatality  In  the 
event  of  an  accidental  release  In  the  work 
place. 

"(c)  Such  standard  shall,  at  minimum,  re- 
quire employers  to: 

"(1)  develop  and  maintain  written  safety 
Information  Identifying,  workplace  chemical 
and  process  hazards,  equipment  used  In  the 
processes,  and.  technology  used  In  the  proc- 


"(2)  perform  a  workplace  hazard  assess- 
ment. Including,  as  appropriate.  Identifica- 
tion of  potential  sources  of  accidental  re- 
leases, an  Identification  of  any  previous  re- 
lease within  the  facility  which  had  a  likely 
potential  for  catastrophic  consequences  In 
the  workplace,  estimation  of  the  workplace 


effects  of  a  range  of  releases,  estimation  of 
the  health  and  safety  effects  of  such  a 
range  on  employees; 

(3)  consult  with  workers  and  their  repre- 
sentatives on  the  development  and  conduct 
of  hazard  assessments  and  the  development 
of  chemical  accident  prevention  plans  and 
provide  access  to  these  and  other  records  re- 
quired under  the  standard; 

(4)  establish  a  system  to  respond  to  the 
workplace  hazard  assessment  findings, 
which  shall  address  prevention,  mitigation 
and  emergency  responses; 

(5)  periodically  review  the  workplace 
hazard  assessment  and  response  system; 

■•(6)  develop  and  implement  written  oper- 
ating procedures  for  the  chemical  process 
Including  procedures  for  each  operating 
phase,  operating  limitations,  and  safety  and 
health  considerations: 

••(7)  provide  written  safety  and  operating 
Information  to  employees  and  train  employ- 
ees in  operating  procedures,  emphasizing 
hazards  and  safe  practices; 

•(8)  ensure  contractors  and  contract  em- 
ployees are  provided  appropriate  Infonna- 
tion  and  training; 

■■(9)  train  and  educate  employees  and  con- 
tractors in  emergency  response  In  a  manner 
as  comprehensive  and  effective  as  that  re- 
quired by  the  regulation  promulgated  pur- 
suant to  section  126(b)  of  SARA; 

"(10)  establish  a  quality  assurance  pro- 
gram to  ensure  that  initial  process  related 
equipment,  maintenance  materials,  and 
spare  parts  are  fabricated  and  installed  con- 
sistent with  design  specifications; 

(11)  establish  maintenance  systems  for 
critical  process  related  equipment  including 
written  procedures,  employee  training,  ap- 
propriate inspections,  and  testing  of  such 
equipment  to  ensure  ongoing  mechanical  in- 
tegrity; 

(12)  conduct  pre-start-up  safety  reviews 
of  all  newly  installed  or  modified  equip- 
ment. 

(13)  establish  and  implement  written  pro- 
cedures to  manage  change  to  process  chemi- 
cals, technology,  equipment  and  facilities; 
and, 

"(14)  investigate  every  incident  which  re- 
sults in  or  could  have  resulted  in  a  major  ac- 
cident in  the  workplace,  with  any  findings 
to  be  reviewed  by  operating  personnel  and 
modifications  made  if  appropriate. 

"(d)  Nothing  in  this  section  may  l)e  con- 
■  strued    to    dlnvlnish    the    authority    of    the 
States  and  political  subdivisions  thereof  as 
described  in  section  304(k)."'. 

On  page  325.  line  17,  after  "section"  insert 
the  following:  ",  including  a  review  of  the 
standard  required  under  section  303  of  the 
Clean  Air  Act  Amendments  of  1989,'". 

On  page  334,  after  line  17,  insert  the  fol- 
lowing new  sentence:  "Whenever  the  Ad- 
ministrator or  the  Board  conducts  an  in- 
spection of  a  facility  pursuant  to  this  sec- 
tion, workers  and  their  representatives  shall 
have  the  same  rights  to  participate  in  such 
inspections  as  provided  for  in  the  (Dccupa- 
tlonal  Safety  and  Health  Act.". 

On  page  330,  beglimlng  at  line  17,  strike 
paragraph  (6)  and  insert  the  following  in 
lieu  thereof: 

"(6)  The  Board  shall  coordinate  its  activi- 
ties under  paragraph  (5)  with  Investigations 
and  studies  conducted  by  other  agencies  of 
the  United  States  having  a  responsibility  to 
protect  public  health  and  safety.  The  Board 
shall  enter  into  a  memorandum  of  under- 
standing with  the  National  Transportation 
Safety  Board  to  assure  c»ordlnation  of  func- 
tions and  to  limit  duplication  of  activities 
which  shall  designate  the  National  Trans- 


portation Safety  Board  as  the  lead  agency 
for  the  investigation  of  releases  which  are 
transportation  related.  The  Board  shall 
enter  into  a  memorandum  of  understanding 
with  the  Occupational  Safety  and  Health 
Administration  so  as  to  limit  duplication  of 
activities.  In  no  event  shall  the  Board 
forego  an  investigation  where  a  sudden,  ac- 
cidental release  Involvln  the  production, 
processing,  handling,  or  storage  of  a  chemi- 
cal substance  causes  a  fatality  or  serious 
injury  among  the  general  public,  or  had  the 
potential  to  cause  substantial  property 
damage  or  a  number  of  deaths  or  injuries 
among  the  general  public.  ". 

On  page  333,  after  line  16  insert  the  fol- 
lowing new  paragraph  and  redesignate  the 
succeeding  paragraphs  accordingly: 

"(11)  The  Board  may  make  reconmienda- 
tions  with  respect  to  the  safety  of  chemical 
production,  processing,  handling,  and  stor- 
age to  the  Secretary  of  Labor.  Whenever 
the  Board  submits  such  recommendation, 
the  Secretary  shall  respond  to  such  recom- 
mendation formally  and  in  writing  not  later 
than  one  hundred  and  eighty  days  after  re- 
ceipt thereof.  The  response  to  the  Board's 
reconmiendatlon  shall  indicate  whether  the 
Secretary  will— 

"(A)  initiate  rulemaking  or  issue  such 
orders  as  are  necessary  to  implement  the 
recommendation  in  full  or  in  part,  pursuant 
to  any  timetable  contained  in  the  recom- 
mendation; 

"(B)  decline  to  initiate  a  rulemaking  or 
issue  orders  as  recommended. 
Any  determination  by  the  Secretary  not  to 
implement  a  recommendation,  or  to  imple- 
ment a  recommendation  only  In  part,  in- 
cluding any  variation  from  the  schedule 
contained  in  the  reconunendation,  shall  be 
accompanied  by  a  statement  from  the  Secre- 
tary setting  forth  the  reasons  for  such  de- 
termination.'". 


METZENBAUM  AMENDMENT  NO. 
1441 

Mr.  BAUCUS  (for  Mr.  Metzekbaum) 
proposed  an  amendment  to  amend- 
ment No.  1293  (in  the  nature  of  a  sub- 
stitute) proposed  by  Mr.  Mitchell 
(and  others)  to  the  bill  S.  1630,  supra, 
as  follows; 

Insert  new  section  403(  1 )  as  follows: 

-*S«c.  403(  I  >  Appiicabllitj  of  ttw  anUtnut  ImwL 

"( 1 )  Nothing  in  this  section  affects 

"(a)  the  applicability  of  the  antitrust  laws 
to  the  transfer,  use  or  sale  of  allowances,  or 

"(b)  the  authority  of  the  Federal  Energy 
Regulatory  Conunlssion  under  any  provision 
of  law  respecting  unfair  methcxls  of  compe- 
tition or  anticompetitive  acts  or  practices. 

"(2)  As  used  in  this  section,  "'antitrust 
laws"  means  those  Acts  set  forth  In  section 
1  of  the  Clayton  Act  (15  U.S.C.  12).  as 
amended.". 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  1442 

Mr.  DOLE  (for  himself,  Mr.  Nickles, 
Mr.  S-s^ofs,  Mr,  Helms,  Mr.  Shelby, 
Mr.  Cochran,  Mr.  THtnuiowD,  Mr. 
BoscHWiTZ.  Mr.  Iwou-yE.  Mr.  Hetlin, 
Mr.  BtJRKS,  Mr.  Boren.  Mr.  Boitd.  Mr. 
McCoNWELL.  and  Mr.  Pryor)  proposed 
an  amendment  to  amendment  No. 
1293  (in  the  nature  of  a  substitute) 
proposed     by     Mr.     Mitchell     (and 
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others)  to  the  bill  S.  1630,  supra,  as 
follows: 

On  page  318,  after  line  24.  add  the  follow- 
ing new  subsection: 

■•(X)  Health  and  ENViRomaarrAL  Eftbcts 
OF  Pesticide  Use.— 

■(1)  The  authorities  of  this  section  shall 
not  be  available  for  the  purpose  of  protect- 
ing public  health  or  the  environment  from 
adverse  effects  which  may  result  from  the 
use  of  a  pesticide  in  a  commercial  agricul- 
tural operation  where  such  use  is  regulated 
pursuant  to  the  authority  of  the  Federal  In- 
secticide. Fungicide  and  Rodenticide  Act. 

"(2)  For  purposes  of  this  subsection,  the 
term  commercial  agricultural  operation 
means  any  activity  conducted  for  the  pro- 
duction of  one  or  more  agricultural  products 
or  commodities  and  customarily  producing 
such  products  or  commodities  in  sufficient 
quantity  to  be  capable  of  contributing  mate- 
rially to  the  operator's  support.". 


JOHNSTON  AMENDMENT  NO. 
1443 

Mr.  JOHNSTON  proposed  an 
amendment  to  amendment  No.  1293 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630.  supra,  as  follows: 

On  page  446.  beginning  on  line  3,  strike 
the  entirety  of  subsection  (d)  through  line  2 
on  page  449. 

On  page  449,  line  3,  redesignate  subsection 
(e)  as  new  subsection  (d). 

On  page  449,  following  line  19,  insert  the 
following  new  section  416: 

"APPLICABILITY  Of  NEW  SOURCE  HEQnlREMENTS 

Sec.  416.  No  existing  utUity  unit  subject  to 
this  title  shall  be  subject  to  any  standard 
under  section  111(b)  or  be  required  to 
obtain  a  permit  under  section  165  or  section 
173  as  a  result  of  any  physical  or  operation- 
al change  that  occurs  at  such  unit  after  the 
date  of  enactment  of  this  title  provided  that 
any  such  change  does  not:  (a)  increase  the 
maximum  hourly  emissions  of  any  criteria 
air  pollutant,  based  on  the  most  recent  10 
years  of  operations;  (b)  cause  or  exacerbate 
the  exceedence  of  any  national  ambient  air 
quality  standard  promulgated  pursuant  to 
section  109;  or  (c)  cause  the  exceedence  of 
any  PSD  increment  or  visibility  protection 
limitation  promulgated  pursuant  to  part  C." 


TRADE  AND  COMPETITIVENESS 
ACT 


BENTSEN  (AND  PACKWOOD) 
AMENDMENT  NO.  1444 

(Ordered  to  lie  on  the  table.) 
Mr.  BENTSEN  (for  himself  and  Mr. 
Packwood)  submitted  an  amendment 
Intended  to  be  proposed  by  them  to 
the  bill  (H.R.  1594)  to  extend  nondis- 
criminatory treatment  to  the  products 
of  the  People's  Republic  of  Hungary 
for  3  years,  as  follows: 
On  page  106.  after  line  3.  Insert: 

SEC.       .  OTHER  TECHNICAL  AND  MISCELLANEOUS 
PROVISlONa 

(a)  Amkkdmewts  to  Sectioh  337  or  the 
Tarift  Act  or  1930.— 

(1)  Subsection  (e)  of  section  337  of  the 
Tariff  Act  of  1930  (19  D.S.C.  1337(e))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"(4)  The  proceeds  from  the  forfeiture  of 
any  bond  posted  under  paragraph  (1)  or  (2) 
shall  be  deposited  into  the  general  fund  of 
the  Treasury  of  the  United  States." 

(2)  Paragraph  (1)  of  section  337(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337(g)(1))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Commission 
may  delay  issuing  an  exclusion  or  a  cease  or 
desist  order  under  this  paragraph  until  the 
completion  of  all  (or  a  portion  of)  the  inves- 
tigation with  respect  to  the  complaint  if  the 
Commission  determines  such  delay  is  appro- 
priate." 

(3)  Subparagraph  (C)  of  section  337(g)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337(gKl)(C))  is  amended— 

(A)  by  striking  "or  otherwise"  before 
"fails  to  appear",  and  inserting  a  comma; 
and 

(B)  by  isnerting  before  the  semicolon  ",  or 
otherwise  substantially  falls  to  meet  the  re- 
quirements for  participation  in  the  investi- 
gation". 

(4)  Section  337(n)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337(n))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Any  correspondence,  private  letters  of 
reprimand,  and  other  documents  and  files 
relating  to  violations  or  possible  violations 
of  administrative  protection  orders  issued 
by  the  Commission  in  connection  with  in- 
vestigations or  other  proceedings  under  this 
section  shall  be  treated  as  Information  de- 
scribed in  section  552(b)(3)  of  title  5.  United 
States  Code." 

(5)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(b)    AMEHDlttRTS    to    SECTIOK    777    OF    THE 

Tariff  Act  of  1930.— 

(1)  Subparagraph  (A)  of  section  777(c)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677f(c)(lKA))  is  amended  by  inserting 
"customer  names,"  after  "classified  infor- 
mation". 

(2)  Section  777  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677f)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  IHFORMATION  RELATING  TO  VIOLATIONS 

OF  Protective  Orders  and  Sanctions.— The 
administering  authority  and  the  Commis- 
sion may  withhold  from  disclosure  any  cor- 
respondence, private  letters  of  reprimand, 
settlement  agreements,  and  documents  and 
files  compiled  in  relation  to  investigations 
and  actions  involving  a  violation  or  possible 
violation  of  a  protective  order  issued  under 
subsection  (c)  or  (d),  and  such  information 
shall  be  treated  as  information  described  in 
section  552(b)(3)  of  title  5.  United  SUtes 
Code." 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(c)  Amxrdmznts  to  the  United  States- 
Canada  Pkke-Trade  Agreement  Implementa- 
tion Act  of  1988.— 

(1)  Section  313(n)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1313(n))  Is  amended— 

(A)  by  inserting  '.  except  an  article" 
before  "made  from  or  substituted  for",  and 

(B)  by  striking  "of  1988"  the  second  place 
it  appears  and  inserting  a  comma. 

(2)  Section  313(o)  of  the  Tariff  Act  of  1930 
(19  D.S.C.  1313(0))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"This  subsection  shall  apply  to  vessels  deUv- 
ered  to  Canadian  account  or  owner,  or  to 
the  Government  of  Canada,  on  and  after 
January  1, 1994." 

(3)  U.S.  Note  1  to  subchapter  XIII  of 
chapter  98  of  the  Hrmonlzed  Tariff  Sched- 


ule of  the  United  SUtes  (19  U.S.C.  3007)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(c)  For  purposes  of  this  subchapter,  the 
shipment  to  (Canada  on  or  after  January  1, 
1994,  of  an  article  entered  into  the  United 
SUtes  under  heading  9813.00.05  shall  not 
constitute  an  exporUtion,  unless  the  article 
is  a  drawback  eligible  good  under  section 
204(a)  of  the  United  SUtes-Canada  Free- 
Trade  Agreement  ImplemenUtion  Act  of 
1988  " 

(4)  Section  516A  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1516a)  is  amended— 

(A)  in  subsection  (aK5)— 

(i)  by  striking  subparagraph  (A)  and  in- 
serting: 

"(A)  the  date  of  notice  of  any  determina- 
tion described  in  paragraph  (IXB)  or  a  de- 
termination described  in  clause  (1),  (11),  or 
(iii)  of  paragraph  (2KB),",  and 

(ii)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ",  or",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  the  date  as  of  which  a  binational 
panel  has  dismissed  the  binational  panel 
review  for  lack  of  jurisdiction  and  any  inter- 
ested party  seeking  review  under  paragraph 
(1)  has  provided  timely  notice  under  subsec- 
tion (gK3KB),":  and 

(B)  in  subsection  (g)(3)— 

(i)  by  striking  "or"  at  the  end  of  subpara- 
graph (A)(ii),  by  striking  the  period  at  the 
end  of  subparagraph  (A)(iii)  and  inserting  ", 
or",  and  by  addinig  at  the  end  of  subpara- 
graph (A)  the  following  new  clause: 

"(iv)  a  determination  which  a  binational 
panel  has  determined  under  paragraph 
(2)(A)  is  not  reviewable.",  and 

(11)  by  inserting  "or  (IV)"  after  "subpara- 
graph (A)(i)"  in  subparagraph  (B). 

(5)  Section  777(d)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677f(d)),  as  added  by  section 
501(a)  of  the  United  SUtes-Canada  Free- 
Trade  Agreement  ImplemenUtion  Act  of 
1988,  is  amended— 

(A)  in  paragraph  (IK A),  by  striking  "(but 
not  privileged  material  as  defined  by  the 
rules  of  procedure  referred  to  in  article 
1904(  14)  of  the  United  SUtes-Canada  Agree- 
ment)", and  by  adding  at  the  end  thereof 
the  following  new  sentence:  "If  the  adminis- 
tering authority  or  the  Commission  claims  a 
privilege  as  to  a  document  or  portion  of  a 
document  in  the  administrative  record  of 
the  proceeding  in  question  and  a  binational 
panel  finds  that  in  camera  inspection  or  lim- 
ited disclosure  of  that  document  or  portion 
thereof  is  required  by  United  SUtes  law,  the 
administering  authority  or  the  Commission, 
as  appropriate,  may  restrict  access  to  such 
document  or  portion  thereof  to  the  author- 
ized persons  Identified  by  the  panel  as  re- 
quiring access  and  may  require  such  persons 
to  obtain  access  under  a  protective  order  de- 
scribed in  paragraph  (2).": 

(B)  in  paragraph  (1KB)— 

(i)  by  inserting  ",  and  persons  under  the 
direction  and  control,"  after  "employees"  in 
cause  (11). 

(ii)  by  striking  "and"  at  the  end  of  clause 
(U), 

(iii)  by  striking  all  after  "in  order  to"  in 
clause  (iii)  and  inserting  "make  recomenda- 
ttons  to  the  Trade  RepresenUtive  regarding 
the  convening  of  extraordinary  challenge 
committees  under  chapter  19  of  the  Agree- 
ment, and";  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  any  officer  or  employee  of  the  gov- 
ernment of  Canada  designated  by  an  au- 
thorized agency  of  Canada  to  whom  disclo- 
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sure  is  necessary  in  order  to  make  decisions 
regarding  the  convening  of  extraordinary 
challenge  committees  under  chapter  19  of 
the  Agreement."; 

(C)  in  paragraph  (3)— 

(i)  by  striking  or"  after  -violate."  each 
place  it  appears,  and 

(ii)  by  inserting  "or  knowingly  to  receive 
Information  the  receipt  of  which  constitutes 
a  violation  of."  after  "violation  of."  each 
place  it  appears,  and 

(D)  in  paragraph  (4)— 

(i)  by  striking  or"  after  for  violation.  . 
and 

(ii)  by  Inserting  or  receipt  of  information 
with  reason  to  know  that  such  information 
was  disclosed  in  violation  of,"  after  "viola 
tion  of." 

<6)  Section  406<b)  of  the  United  SUtes 
Canada  Free-Trade  Agreement  Implementa 
tion  Act  of  1988  (19  U.S.C.  2112  note)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(4)  If  the  Canadian  Secretariat  described 
in  chapter  19  of  the  Agreement  provides 
funds  during  any  fiscai  year  for  the  purpose 
of  paying,  in  accordance  with  Annex  1901  2 
of  the  Agreement,  the  Canadian  share  of 
the  expenses  of  blnational  panels,  the 
United  SUtes  Secretariat  established  under 
section  405<eKl)  may  hereafter  retain  and 
use  such  funds  for  such  purposes." 

(7)  Section  408<c)  of  the  United  States 
Canada  FYee-Trade  Agreement  Implementa 
tion  Act  of  1988  (19  U.S.C.  2112  note)  is 
amended  by  striking  all  after  persons"  and 
inserting  who  would  otherwise  be  entitled 
under  Canadian  law  to  commence  proce 
dures  for  Judicial  review  of  a  final  anti 
dumping  or  countervailing  duty  determina 
tion  made  by  a  competent  investigating  au 
thority  of  Canada." 

(8)  Section    409<b)(3MA)    of    the    United 
States-Canada    Pree-Trade   Agreement    Im 
plementatlon  Act  of   1988  (19  U.S.C.   2112 
note)  Is  amended  by  striking  "section  305 
and  inserting  "section  308". 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
today  submitting  an  amendment  on 
behalf  of  myself  and  Senator  Pack- 
wood  that  we  may  propose  as  an 
amendment  to  H.R.  1594.  a  bill  to 
make  miscellajieous  and  technical 
changes  to  various  trade  laws.  The  ad- 
ministration has  asked  the  Congress  to 
consider  certain  technical  amend- 
ments to  the  United  States-Canada 
Pree-Trade  Agreement  Implementa- 
tion Act  of  1988.  Similarly,  the  Inter 
national  Trade  Commission  has  asked 
the  Congress  to  consider  certain 
amendments  to  sections  337  and  777  of 
the  Tariff  Act  of  1930.  The  amend 
ments  being  proposed  by  the  Interna- 
tional Trade  Commission  arise  as  a 
result  of  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988. 

The  purpose  of  submitting  these 
amendments  today  is  provide  an  op- 
portunity for  Interested  persons  to 
review  and  comment  on  the  proposed 
amendments  prior  to  the  consider- 
ation of  H.R.  1594  by  the  Senate.  It 
would  be  my  intention  to  offer  these 
amendments  unless  they  prove  contro- 
versial. 

Mr.  President.  I  am  including  with 
this  statement  a  summary  of  the 
amiendments.  and  I  ask  unaimous  con- 


sent that  the  summary  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proposed  Ambndiients  to  Trade  and 
Competitiveness  Act  or  1988 

AMENDMENTS  TO  SECTION  337  OF  TARIFF  ACT  OF 
1930 

The  Act  provides  for  the  first  time  that 
complainants  post  a  bond  as  a  prerequisite 
to  temporary  relief.  The  Conference  Report 
provides  that  a  forfeited  bond  go  to  the 
Treasury  The  proposed  amendment  of  sub- 
.section  337(e)(2)  places  this  requirement  in 
the  statute 

The  Commission  has  customarily  issued 
default  orders  in  section  337  cases.  The  Act 
provided  explicit  statutory  authority  for 
this  practice.  The  proposed  amendment  of 
subsection  337(gKl)  endorses  the  Commis 
sions  longstanding  practice  of  delaying  de- 
fault remedial  orders,  when  appropriate, 
until  the  end  of  the  investigation.  This 
avoids  the  risk  that  orders  will  be  issued  on 
invalid  or  unenforceable  rights  and  burden- 
some seriatim  review  of  remedial  orders  by 
the  President. 

In  providing  explicit  authority  for  default 
orders  in  subsection  337(g)l.  the  Act  may 
have  limited  authority  to  issue  such  orders 
to  cases  in  which  the  respondent  fails  to 
appear  or  answer  the  Complaint.  The  pro 
posed  amendment  would  endorse  the  Com- 
mission's practice  of  issuing  default  orders 
in  cases  in  which  the  respondent  otherwise 
faiLs  to  participate  in  an  investigation  in  any 
substantial  way 

The  Commission  is  obligated  by  subsec 
tion  337(n)  to  protect  confidential  informa 
lion  developed  in  these  investigations. 
Among  the  sanctions  the  Commission  may 
issue  for  violation  of  a  protective  order  is  a 
private  letter  of  reprimand.  This  proposed 
amendment,  which  parallels  a  proposed 
amendment  to  subsection  777  of  Title  VII. 
permits  the  Commission  to  withhold  from 
inquiries  under  the  Freedom  of  Information 
Act  (FOIAi  files  of  investigations  of  viola 
tions  of  protective  orders  to  assure  that  pri- 
vate sanctions  remain  private. 

PROPOSED  AMENDMENTS  TO  TITLE  VII  OF  THE 
TARIFF  ACT  OF   1930 

The  Act  amended  subsection  777  of  Title 
VII  to  provide  release  of  all  confidential  in- 
formation under  administrative  protective 
order  lAPO).  The  disclosure  of  customer 
lists  has  impaired  Commission  investiga- 
tions because  counsel  have  contacted  cus- 
tomers to  influence  their  responses  to 
agency  requests  for  information.  The  CIT 
has  held  that  disclosure  is  for  the  purpose 
of  effective  advocacy  and  not  to  empower 
counsel  to  act  as  independent  investigators. 
SNR  Roulements  v  United  States.  13  CIT 
704  F  Supp.  1103,  1109  (1989).  Therefore, 
this  amendment  would  permit  the  Commis- 
sion to  withhold  customer  names  to  assure 
unbiased  responses  to  agency  inquiries. 

The  Commission  is  obligated  to  protect  in- 
formation released  under  APO  by  a  system 
of  sanctions  for  violations.  Among  the  sanc- 
tions available  to  the  Commission  are  pri- 
vate letters  of  reprimand.  Without  the  abili- 
ty to  protect  the  records  of  private  repri 
mands,  this  sanction  would  be  unavailable. 
In  order  to  assure  that  private  sanctions 
remain  private,  the  Commission  smd  Com- 
merce must  be  able  to  withhold  from  Free- 
dom of  Information  Act  iFOIA)  inquires, 
the  records  of  investigations  of  APO  viola- 
tions. Amended  subsection  777(g)  would  pro- 
vide this  authority 


Technical  Amendments  to  Duty  Drawback 
Under  the  US-Canada  Free-Trade  Agree- 
ment 

fta  provision 

With  certain  exceptions,  the  U.S. -Canadi- 
an Free  Trade  Agreement  (PTA)  eliminates 
duty  drawback  for  bilateral  trade  as  of  Jan- 
uary 1.  1994  (or  later  if  jointly  agreed). 
Duty  drawback  provides  for  the  return  of 
duties  on  imports  when  they  are  substituted 
c  r  incorporated  Into  a  good  subsequently  ex- 
ported. Continuation  of  duty  drawback  be- 
tween the  United  SUtes  and  Canada  would 
allow  imports  from  third  countries  to  bene- 
fit from  the  elimination  of  the  tariffs  under 
the  FTA.  Under  the  FTA,  drawback  would 
continue  for  specified  drawback  eligible 
g(X>ds  including: 

Citrus  products: 

Apparel  made  from  third-country  fabric 
and  subject  to  MFN  Uriffs; 

Other  specified  products  if  jointly  agreed 
by  the  United  States  and  Canada:  and 

Goods  that  are  subsequently  re-exported 
unaltered  (and  thus  subject  to  MFN  tariff 
in  the  consuming  country). 

TECHNICAL  LEGISLATIVE  CHANGES 

The  first  technical  change  would  re-insert 
in  the  U.S.  implementing  act  the  phrase 
except  an  article"  so  that  drawback  could 
continue  after  January  1,  1994,  for  the 
drawback  eligible  products  specified  in  the 
FTA.  The  exclusion  of  those  words  would 
( 1 1  prohibit  drawback  for  the  products  that 
should  remain  eligible  for  drawback  and  (2) 
continue  drawback  for  all  other  products. 
Without  amendment,  the  United  States 
would  implement  on  January  1,  1994.  the  re- 
verse of  what  was  intended  by  the  FTA. 

The  second  technical  sonendment  inserts 
the  date  on  which  drawback  will  be  prohib- 
ited for  ships  containing  parts  imported 
from  third  countries.  The  FTA  implement- 
ing act  banned  immediately  duty  drawback 
for  these  products  when  traded  between  the 
United  States  and  Canada.  The  technical 
amendment  delays  the  ban  until  January  1. 
1994.  as  intended. 

The  third  technical  amendment  corrects 
an  omission  in  the  FTA  implementing  act. 
It  provides  that  third-country  goods  tempo- 
rarily imported  into  the  United  SUtes 
under  bond  must  pay  U.S.  duty  if  Incorpo- 
rated or  substituted  for  goods  subsequently 
exported  to  Canada  after  January  1.  1994. 

Summary    of    Proposed    Amendments    to 
Title  IV  of  the  U.S.-Canada  Free-Trade 
Agreement  Implementation  Act 
Title    IV    of    the    United    SUtes-Canada 
Free-Trade    Agreement    Implementing    Act 
(the   Act)   implements   Chapter    19   of   the 
Free  Trade  Agreement  (FTA).  Twelve  spe- 
cific  amendments,   addressing   nine   issues, 
are  being  proposed  to  title  IV. 

1  The  first  amendment  would  resolve  an 
inconsistency  between  the  FTA  and  the  Act. 
Currently,  the  FTA  requires  a  request  for 
blnational  panel  review  to  be  filed  within  30 
days  after  a  final  determination,  while  the 
Act  requires  such  a  request  to  be  filed 
within  30  days  after  an  antidumping  or 
countervailing  duty  order.  The  amendment 
would  alter  the  deadline  for  filing  a  request 
for  panel  review  to  conform  to  the  time 
limits  in  the  FTA. 

2.  The  second  group  of  amendments  would 
permit  an  interested  party  that  had  timely 
indicated  its  preference  for  review  by  a  do- 
mestic court  to  obuln  court  review  If  the  bl- 
national panel  finds  that  It  lacks  jurisdic- 
tion because  some  other  party,  which  had 
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requested  panel  review,  lacked  standing. 
This  group  of  amendments  provides  time 
limits  for  filing  a  summons  and  complaint  in 
the  appropriate  court. 

3.  An  amendment  would  permit  release  of 
privileged  information  in  an  administrative 
record,  but  only  under  tightly  controlled 
procedures  that  would  limit  release  and  use 
of  such  information  to  the  same  types  of 
circumstances  under  which  It  would  be  re- 
leased and  used  in  a  judicial  proceeding. 

4.  The  next  amendment  would  permit  re- 
lease of  business  proprietary  information  in 
an  administrative  record  to  Independent 
consultants  under  the  direction  or  control 
of  counsel.  This  mirrors  the  access  available 
in  court  proceedings. 

5.  A  proposed  amendment  would  permit 
release  of  business  proprietary  information 
to  Canadian  government  officials,  to  the 
same  extent  and  for  the  same  purposes  as 
such  Information  would  be  released  to 
United  States  government  officials. 

6.  The  amendment  would  extend  the 
reach  of  sanctions  to  reach  violations  of 
protective  orders  that  would  be  subject  to 
sanction  in  administrative  proceedings. 

7.  The  PTA  provides  that  the  U.S.  and  Ca- 
nadian sections  of  the  binational  Secretariat 
are  to  share  costs.  An  amendment  would 
allow  the  U.S.  Secretary  to  retain  funds  re- 
ceived from  the  Canadian  Secretary  to 
defray  Canada's  share  of  expenses  incurred. 
Under  current  law.  the  U.S.  Secretary  must 
transfer  all  funds  received  to  the  U.S.  Treas- 
ury. 

8.  The  last  two  amendments  are  purely 
technical.  One  refers  to  an  erroneous  de- 
scription of  persons  to  be  served  and  the 
other  identifies  an  incorrect  citation. 

9.  In  addition,  we  have  orally  alerted  the 
Senate  Finance  Committee  to  the  fact  that 
the  Tariff  Act  of  1930  contains  two  sections 
designated  as  777(d).  This  duplication  re- 
sulted when  the  Act  and  another  bill  were 
enacted  in  the  same  year.* 


CLEAN  AIR  ACT  AMENDMENTS 


DOLE (AND  OTHERS) 
AMENDMENT  NO.  1445 
Mr.  DOLE  (for  himself,  Mr.  Ditren- 
BERGiai,  Mr.  Shelby,  Mr.  Cochran,  Mr. 
Chakee.  Mr.  Mack,  Mr.  Graham,  Mr. 
BtJRDicK,  Mr.  Baucus,  Mr.  Warner, 
Mr.  BiTMPERS,  Mr.  Dixon,  Mr.  Boren, 
Mr.  Grassley,  and  Mr.  Pressler)  pro- 
posed an  amendment  to  amendment 
No.  1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630,  supra,  as 
follows: 


On  page  343.  beginning  at  line  22,  strike 
all  through  line  14  on  page  385  and  insert  in 
lieu  thereof  the  following: 

■Sec.  130.  (a)  New  Soukce  Perfohmahce 
Standards.— 

■(1)(A)  The  Administrator  shall  esUblish 
performance  standards  and  other  require- 
ments pursuant  to  section  111  and  this  sec- 
tion for  each  category  of  solid  waste  inciner- 
ation units.  Such  standards  shaU  include 
emissions  limlUtions  and  other  require- 
ments applicable  to  new  units  and  guide- 
lines (under  section  111(d)  and  this  section) 
and  other  requirements  applicable  to  exist- 
ing units. 

"(B)  Standards  under  section  111  and  this 
section  applicable  to  solid  waste  inciner- 
ation   unite    combusting    municipal    waste 


with  capacity  greater  than  250  tons  per  day 
shall  be  promulgated  not  later  than  six 
months  after  the  date  of  enactment  of  this 
section. 

"(C)  Standards  under  section  111  and  this 
section  applicable  to  solid  waste  inciner- 
ation unite  with  capacity  equal  to  or  less 
then  250  tons  per  day  combusting  municipal 
waste  or  unite  combusting  hospital  waste. 
medical  waste  and  Infectious  waste  shall  be 
promulgated  not  later  than  twenty-four 
months  after  the  date  of  enactment  of  this 
section. 

"(D)  Standards  under  section  111  and  this 
section  applicable  to  solid  waste  inciner- 
ation unite  combusting  commercial  or  indus- 
trial waste  shall  be  proposed  not  later  than 
thirty-six  months  after  the  date  of  enact- 
ment of  this  section  and  promulgated  not 
later  than  forty-eight  months  after  the  date 
of  enactment  of  this  section. 

"(E)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section,  the 
Administrator  shall  publish  a  schedule  for 
the  promulgation  of  standards  under  sec- 
tion 111  and  this  section  applicable  to  other 
categories  of  solid  waste  incineration  unite. 
"(2)  Standards  applicable  to  solid  waste 
incineration  unite  promulgated  under  sec- 
tion 111  and  this  section  shall  reflect  the 
greatest  degree  of  emission  reduction 
achievable  through  application  of  the  best 
available  control  technologies  and  practices 
which  the  Administrator  determines  at  the 
time  of  promulgation  (or  revision,  in  the 
case  of  a  revision  of  a  standard)— 

"(A)  has  been  achieved  in  practice  by  a 
solid  waste  incineration  unit  in  the  same 
category,  excluding  periods  of  malfunction- 
ing or  misoperation,  or 

"(B)  is  contained  in  a  State  or  local  regu- 
lation or  any  permit  for  solid  waste  inciner- 
ation unite  in  the  category,  and  will  be  im- 
plemented at  such  unite, 
whichever  is  more  stringent,  unless  the  Ad- 
ministrator determines  that  such  degree  of 
emissions  limitation  will  not  be  achievable 
by  unite  to  which  the  standards  apply  or 
was  adopted  for  reasons  that  are  not  nation- 
ally applicable  or  is  otherwise  not  appropri- 
ate as  a  nationally  applicable  standard.  In 
determining  the  emissions  limitation  to  be 
required  under  section  HI  and  pursuant  to 
this    subsection,    the    Administrator    shall 
take  into  account  the  performance  of  all 
unite  which  achieve,  in  whole  or  in  part, 
emissions  limitations  more  stringent  than 
current  standards  and  may  subsequently  ex- 
clude unite  from  consideration  only  to  the 
extent  provided  in  this  subparagraph.  The 
Administrator  shall  distinguish  among  class- 
es,  types  (including  mass-bum,   refuse-de- 
rived   fuel,    modular    and    other    types    of 
unite),  and  sizes  of  unite  within  a  category 
in  establishing  such  standards.   Emissions 
limitations  and  other  requiremente  applica- 
ble to  existing  unite  may  be  less  stringent 
than  such  limitations  and  requiremente  ap- 
plicable to  new  unite. 

"(3)  Standards  under  section  111  and  this 
section  applicable  to  solid  waste  inciner- 
ation unite  shall  be  based  on  methods  and 
technologies  for  removal  or  destruction  of 
pollutante  before,  during,  or  after  combus- 
tion, and  shall  incorporate  siting  require- 
mente that  minimize,  on  a  site-specific  basis, 
to  the  maximum  extent  practicable,  poten- 
tial risks  to  human  health  or  the  environ- 
ment. 

"(5)  The  performance  standards  promul- 
gated under  section  111  and  this  section  and 
applicable  to  solid  waste  incineration  unite 
shall  specify  opacity  (as  appropriate)  nu- 
merical emission  limitations  for  the  follow- 


ing substances  or  mixtures:  particulate 
matter  (total  and  fine),  sulfur  dioxide,  hy- 
drogen chloride,  oxides  of  nitrogen,  carbon 
monoxide,  lead,  cadmium,  mercury,  and 
dioxins  and  dlbenzofurans.  The  Administra- 
tor may  promulgate  numerical  emlasions 
limitations  or  provide  for  the  monitoring  of 
post  combustion  concentration  of  surrogate 
substances,  parameters  or  periods  of  resi- 
dence time  in  excess  of  stated  temperatures 
with  respect  to  pollutante  other  than  those 
listed  in  this  paragraph. 

"(6)  Not  later  than  five  years  following 
the  irjtial  promulgation  of  any  performance 
standards   and   other    requiremente   under 
this  section  and  section  111  applicable  to  a 
category  of  solid  waste  incineration  units, 
and  at  five  year  intervals  thereafter,  the  Ad- 
ministrator shall  review,  and  in  accordance 
with   this  section   and  section   111,   revise 
such  standards  and  requiremente. 
•(b)  ExiSTiHG  Uwrrs.— 
"(1)   Performance   standards   under    this 
section  and  section  111  for  soUd  waste  incin- 
eration unite  shaU  include  guidelines  pro- 
mulgated pursuant  to  section   111(d)  and 
this   section   applicable   to   existing   unite. 
Such  guidelines  shall  Include  as  provided  in 
this  section  each  of  the  elemente  required 
by   subsection   (a)   (emissions   limlUtions), 
subsection  (c)  (monitoring),  subsection  (d) 
(source  separation,  recycling  and  ash  man- 
agement), subsection  (e)  (operator  training) 
and  subsection  (f )  (permite)  of  this  section. 
"(2)  Not  later  than  one  year  after  the  Ad- 
ministrator   promulgates   guidelines    for   a 
category  of  solid  waste  incineration  unite, 
each  State  in  which  unite  in  the  category 
are  operating  shall  submit  to  the  Adminis- 
trator a  plan  to  implement  and  enforce  the 
guidelines  with  respect  to  such  unite.  The 
Stete  plan  shall  be  at  least  as  protective  as 
the  guidelines  promulgated  by  the  Adminis- 
trator and  shall  provide  that  each  unit  sub- 
ject to  the  guidelines  shall  be  in  compliance 
with  all  requiremente  of  this  section  not 
later  than  three  years  after  the  State  plan 
is  approved  by  the  Administrator  but  not 
later  than  five  years  after  the  guidelines 
were  promulgated.  The  Administrator  shall 
approve  or  disapprove  any  State  plan  within 
180  days  of  the  submission,  and  if  a  plan  is 
disapproved,  the  Administrator  shaU  state 
the  reasons  for  disapproval  in  writing.  Any 
State    may    modify    and   resubmit   a   plan 
which  has  been  disapproved  by  the  Adminis- 
trator. 

"(3)  The  Administrator  shall  develop,  im- 
plement and  enforce  a  plan  for  existing 
solid  waste  incineration  unite  within  any 
category  located  in  any  State  which  has  not 
submitted  an  approvable  plan  under  this 
subsection  with  respect  to  unite  In  such  cat- 
egory within  two  years  after  the  date  on 
which  the  Administrator  promulgated  the 
relevant  guidelines.  Such  plan  shall  assure 
that  each  unit  subject  to  the  plan  is  In  com- 
pliance with  all  provisions  of  the  guidelines 
not  later  than  five  years  after  the  date  the 
relevant  guidelines  were  promulgated. 

(bK4)  Publicly  owned  existing  municipal 
waste  incinerators  which  are  permtted  by  a 
state  agency  responsible  for  the  protection 
from  contamination  of  the  water  resource 
of  the  sUte  and  for  the  enforcement  of  a  co- 
ordinated sUtewide  solid  waste  manage- 
ment program  designed  to  achieve  a  30  per- 
cent reduction  by  the  end  of  1994  of  munici- 
pal solid  waste  prior  to  final  disposal  or  in- 
cineration, and  which,  after  recycling,  uU- 
llze  resource  recovery  for  at  least  75  percent 
of  their  solid  waste  management  disposal 
technology  for  their  solid  waste  flow  control 
area,  and  for  which  either  of  the  following 
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applies:  (A)  a  health  risk  assessment  com- 
pleted prior  to  the  effective  date  of  enact 
ment  of  this  section  In  accordance  with 
state  regulatory  guidelines  has  concluded 
that  the  associated  health  risk  is  negligible: 
or  (B>  a  retrofit  of  acid  gas  scrubbing  or 
baghouse  particulate  control  systems  would 
cause  diversion  of  refuse  to  a  landfill  where 
the  municipal  waste  incinerator  does  not 
control  tipping  fees  or  accessibility,  shall  be 
deemed  to  be  in  compliance  with  paragraph 
(2KC)  and  (D).  when  such  incinerators  are 
equipped  with  a  dry  sorbent  injection 
system  which  is  installed  and  operated  in 
accordance  with  guidelines  published  by  the 
Administrator. 

The  Administrator  shall  promulgate  a 
schedule  for  compliance  with  the  standards 
required  by  this  subsection.  In  no  event 
shall  such  schedule  provide  for  compliance 
with  such  standards  later  than  the  date  six 
years  after  the  enactment  of  this  section." 

•(ci  MomTORiWG.— The  Administrator 
shall,  as  part  of  each  performance  standards 
promulgated  pursuant  to  subsection  (a)  and 
section  lU.  promulgate  regulations  requir 
ing  the  owner  or  operator  of  each  solid 
waste  incineration  unit— 

"(1)  to  monitor  emissions  from  the  unit  at 
the  point  at  which  such  emissions  are  emit- 
ted Into  the  ambient  air  (or  within  the 
stack,  combustion  chamber  or  pollution  con- 
trol equipment,  as  appropriate)  and  at  such 
other  points  as  necessary  to  protect  human 
health  and  the  environment: 

■•<2>  to  monitor  such  other  parameters  re- 
lating to  the  operation  of  the  unit  and  its 
pollution  control  technology  as  the  Admm- 
istrator  determines  are  appropriate:  and 

■(3)  to  report  the  results  of  such  monitor 
ing. 

Such  regulations  shall  contain  provisions  re- 
garding the  frequency  of  monitoring,  test 
methods  and  procedures  validated  on  solid 
waste  incineration  units,  and  the  form  and 
frequency  of  reports  containing  the  results 
of  monitoring  and  shall  require  that  any 
monitoring  reports  or  test  results  indicating 
an  exceedance  of  any  standard  under  this 
section  shall  be  reported  separately  and  in  a 
manner  that  facilitates  review  for  purposes 
of  enforcement  actions.  Such  regulations 
shall  require  that  copies  of  the  results  of 
such  monitoring  be  maintained  on  file  at 
the  facility  concerned  and  that  copies  shall 
be  made  available  for  Inspection  and  copy- 
ing by  Interested  members  of  the  public 
during  business  hours. 

"(d)  Sotntci  Separation.  Rbctcling  and 

Ash  MAJIAGKMXIfT.— 

"( 1 )  As  part  of  any  performance  standard 
or  guidelines  for  solid  waste  incineration 
units  combusting  mimicipal  waste  promul- 
gated pursuant  to  this  section  and  section 
111.  the  Administrator  shall  include  regula- 
tions for  recycling  applicable  to  jurisdic- 
tions served  by  such  units.  Such  regulations 
shall  provide,  beginning  twelve  months 
after  promulgation  of  performance  stand- 
ards under  subsection  (aK2).  that  no  permit 
shall  be  issued  under  this  Act  to  a  solid 
waste  Inclnermtlon  unit  combusting  munici- 
pal waste  unless  each  of  the  jurisdictions 
served  by  the  municipal  waste  incineration 
unit  (as  designated  by  the  State  In  accord- 
ance with  section  4006  of  the  Solid  Waste 
Disposal  Act)  has  been  certified  by  the  di 
rector  of  the  solid  waste  program  for  the 
State  In  which  the  unit  is  to  be  located  in 
compliance  or  subject  to  an  enforceable 
schedule  to  be  in  compliance  with  all  solid 
waste  plaiuiing  requirements  under  the 
SoUd  Waste  Disposal  Act  with  respect  to 
plaxuUng  and  the  director  has  approved  a 


plan  for  each  jurisdiction  (enforceable  pur- 
suant to  subsection  (h)  against  the  jurisdic- 
tion) which  will  achieve  a  municipal  waste 
recycling  rate  of  at  least  25  per  centum  of 
the  municipal  waste  (but  not  including  con- 
struction waste)  generated  within  the  serv- 
ice area  of  the  unit,  (i)  before  such  unit 
begins  operation  or  four  years  after  a 
permit  is  issued  for  the  unit,  whichever  is 
later,  if  such  unit  is  a  new  unit,  and  (ii)  not 
later  than  five  years  after  the  date  of  enact- 
ment of  this  section  if  such  unit  is  an  exist- 
ing unit.  If  the  director  determines  that  re- 
cycling at  such  rate  is  not  economically  fea- 
sible or  that  recycling  capacity  does  not 
exist  to  achieve  such  rate,  the  director  shall 
establish  an  alternative  rate.  Any  determi- 
nation under  the  preceding  sentence  shall 
be  reviewed  not  less  frequently  than  every 
two  years.  The  director  may  provide  addi- 
tional time,  but  not  to  exceed  five  additional 
years,  for  jurisdictions  served  by  an  existing 
unit  to  achieve  the  recycling  rate  required 
by  this  subparagraph,  provided  that  any 
such  extension  shall  include  annual  mile- 
stones which  demonstrate  progress  toward 
achieving  the  required  rate.  The  Adminis- 
trator (or  a  State  with  a  program  approved 
under  sutjsection  (g))  is  authorized  to  use 
the  authorities  of  section  113  to  enforce  the 
requirements  established  under  this  para- 
graph. Yard  waste  shall  not  be  credited  for 
more  than  40  per  centum  of  the  recycled 
waste  volume  for  purposes  of  the  recycling 
requirement  under  this  paragraph. 

'(2MA)  At  the  time  of  promulgating  any 
performance  standard  for  a  category  of 
solid  waste  incineration  units,  the  Adminis- 
trator shall  publish  guidelines  identifying 
items  or  materials  that  should  be  removed 
from  municipal  or  solid  waste  to  be  com- 
busted in  such  units,  the  removal  of  which 
has  been  demonstrated  in  the  judgment  of 
the  Administrator  to  reduce  the  concentra- 
tion of  the  pollutants  identified  in  sutwec- 
tion  (aM5)  over  and  above  the  concentration 
of  such  pollutants  after  treatment  by  the 
post-combustion  technologies  set  forth  in 
sut>section  (a)  (3)  and  <4)  (to  the  extent  that 
standards  for  the  category  units  are  based 
on  the  availability  of  such  technologies  for 
units  in  the  category), 

■(B)  Nothing  in  this  section  or  section 
4011  of  the  Solid  Waste  Disposal  Act  shall 
authorize  the  Administrator  to  prohibit  or 
limit  the  mining,  processing  or  manufacture 
of  any  product,  article  or  substance  for  any 
purpose. 

"(C)  Regulations  under  this  section  shall 
require  the  operator  of  any  solid  waste  in- 
cineration unit  to  establish  contractual  re- 
quirements or  other  appropriate  notifica- 
tion and  inspection  procedures  sufficient  to 
assure  that  the  unit  does  not  receive  any 
waste  required  to  be  placed  in  a  facility  per- 
mitted under  section  3005  of  the  Solid 
Waste  Disposal  Act. 

"(3)  Except  as  provided  in  this  subsection, 
the  Administrator  shall  not  require  solid 
waste  recycling  or  materials  separation  with 
regard  to  the  waste  combusted  by  a  solid 
waste  incineration  unit  pursuant  to  the  au- 
thority under  this  Act.  Nothing  in  this  sec- 
tion shall  diminish  the  authority  of  the  Ad- 
ministrator to  require  recycling  and  materi- 
als separation  under  the  Solid  Waste  Dis- 
posal Act. 

"(4)  Effective  12  months  after  the  date  of 
enactment  of  this  section,  the  disposal  or 
combustion  of  lead-acid  batteries  in  solid 
waste  incineration  units  is  prohibited.  The 
Administrator  shall  publish  guidelines  with 
respect  to  the  management  of  discarded 
lead-acid  batteries. 


"(5 MA)  Beginning  twelve  months  after  the 
date  of  enactment  of  this  section,  no  permit 
may  be  issued  under  this  Act  to  a  solid 
waste  incineration  unit  unless  an  ash  man- 
agement plan  has  been  submitted  for  the 
ash  from  such  unit.  The  application  for 
each  permit  to  be  issued  to  a  new  or  modi- 
fied municipal  waste  incineration  unit  or  re- 
newal or  issuance  of  a  permit  for  an  existing 
unit,  shall  include  a  reasonable  demonstra- 
tion of  adequate  capacity  to  treat,  manage, 
or  dispose  of  the  ash  produced  by  the  unit 
for  a  period  of  not  less  than  five  years  in 
compliance  with  the  requirements  of  section 
4011  of  the  Solid  Waste  Disposal  Act.  Dem- 
onstrations required  by  this  paragraph  shall 
be  updated  every  five  years  as  required  by 
subsection  (f ). 

"(B)  The  Administrator  may  promulgate 
regulations  or  issue  guidelines  for  the  imple- 
mentation of  this  paragraph  which  shall 
provide  that,  to  the  extent  practicable,  dem- 
onstrations are  based  on  the  characteristics 
of  ash  from  the  solid  waste  incineration  unit 
as  determined  by  testing  methods  pre- 
scribed pursuant  to  section  4011  of  the  Solid 
Waste  Disposal  Act.  The  initial  demonstra- 
tion required  for  new  or  modified  solid 
waste  incineration  units  under  this  para- 
graph shall  be  based  on  the  characteristics 
of  the  ash  from  units  of  comparable  design 
(including  pollution  control  equipment  and 
ash  treatment  systems)  combusting  similar 
waste  streams. 

"(C)  Notwithstanding  any  other  provision 
of  this  Act  or  the  Solid  Waste  Disposal  Act. 
no  person  may  operate  a  solid  waste  inciner- 
ation unit  unless  adquate  capacity  is  avail- 
able to  treat,  manage  or  dispose  of  the  ash 
produced  by  the  unit  in  compliance  with 
section  4011  of  the  Solid  Waste  Disposal 
Act. 

"(e)  OpfKATOR  Training.— Not  later  than 
twenty-four  months  after  the  enactment  of 
this  section,  the  Administrator  shall  develop 
and  promote  a  model  State  program  for  the 
training  of  solid  waste  incineration  unit  op- 
erators. The  Administrator  may  authorize 
any  State  or  privateentity.  to  implement  a 
State  program  for  the  training  of  solid 
waste  incineration  unit  operators  if  the 
State  or  private  entity  has  adopted  a  pro- 
gram which  is  at  least  as  effective  as  the 
model  program  developed  by  the  Adminis- 
trator. Beginning  on  the  date  thirty-six 
months  after  the  date  on  which  perform- 
ance standards  and  guidelines  are  promul- 
gated under  subsection  (a)  and  section  111 
for  any  category  of  solid  waste  Incineration 
units  it  shall  be  unlawful  to  operate  any 
unit  in  the  category  unless  each  person  with 
control  over  processes  affecting  emissions 
from  such  unit  has  satisfactorily  completed 
a  training  program  meeting  the  require- 
ments established  by  the  Administrator 
under  this  subsection. 

"(f)  Permits.— Beginning  thirty-six 
months  after  the  promulgation  of  a  per- 
formance standard  under  subsection  (a)  and 
section  111  applicable  to  a  category  of  solid 
waste  incineration  units,  each  unit  In  the 
category  shall  operate  pursuant  to  a  permit 
issued  under  this  subsection  and  part  B  of 
title  III.  Notwithstanding  any  other  provi- 
sion of  this  Act,  each  permit  for  a  solid 
waste  incineration  unit  combusting  munici- 
pal waste  issued  under  this  Act  shall  t>e 
issued  for  a  period  of  up  to  thirty  years  and 
shall  be  reviewed  every  five  years  after  date 
of  issuance  or  reissuance.  Each  permit  shall 
continue  in  effect  after  the  date  of  issuance 
until  the  date  of  termination,  unless  the  Ad- 
ministrator or  State  determines— 
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•(1)  that  the  uxilt  is  not  In  compliance 
with  all  standards  and  conditions  contained 
In  the  permits;  or  ,  ^       ^ 

■(2)  capacity  to  treat  or  dispose  of  the  ash 
from  such  unit  in  compliance  with  section 
4011  of  the  SoUd  Waste  Disposal  Act  for  a 
five-year  period  after  such  determination 
has  not  been  demonstrated. 
Such  determination  shall  be  made  at  regu- 
lar intervals  during  the  term  of  the  permit, 
such  intervals  not  to  exceed  five  years,  and 
only  after  public  conmient  and  public  hear- 
liig.  No  permit  for  a  solid  waste  incineration 
unit  may  be  issued  under  this  Act  by  an 
agency.  Instrumentality  or  person  that  is 
also  responsible,  in  whole  or  part,  for  the 
design  and  construction  or  operation  of  the 
unit.  Notwithstanding  any  other  provision 
of  this  subsection,  the  Administrator  or  the 
SUte  shall  require  the  owner  or  operator  of 
any  unit  to  comply  with  emissions  limiU- 
tions  or  Implement  any  other  measures.  If 
the  Administrator  or  the  SUte  determines 
that  emissions  in  the  absence  of  such  limlU- 
tions  or  measures  may  reasonably  be  antici- 
pated to  endanger  public  health  or  the  envi- 
ronment. The  Administrator's  determina- 
tion under  the  preceding  sentence  is  a  dis- 
cretionary decision. 

•■<g)  State  Programs.— Any  SUte  may 
submit  to  the  Administrator  a  proposed 
State  program  for  implemenUtion  and  con- 
current enforcement  of  the  requirements  of 
this  section.  The  Administrator  shall  ap- 
prove or  disapprove  any  SUte  program  pro- 
posed under  this  subsection  within  180  days 
of  submission.  Whenever  the  Administrator 
determines  that  a  State  is  not  enforcing  the 
requiremenU  of  this  section  In  a  manner 
equivalent  to  Federal  enforcement,  the  Ad- 
minUtrator  shaU  withdraw  the  authoriza- 
tion for  such  SUte.  Each  SUte  program  ap- 
proved under  this  subsection  shall,  at  a  min- 
imum, including  permitting  requirements 
for  each  new  and  existing  solid  waste  incin- 
eration unit  located  in  the  SUte.  Any 
permit  issued  by  a  SUte  may  be  reviewed 
and  withdrawn  by  the  Administrator  on  the 
Administrator's  own  motion  or  upon  a  show- 
ing by  any  person  that  the  conditions  con- 
Uined  in  such  permit  are  not  In  compliance 

with  the  requirements  of  this  Act.    

"(h)  ErrECTivE  Date  awd  Entorcemewt.— 
"(11  Performance  standards  and  other  re- 
quirements promulgated  pursuant  to  this 
section  and  section  111  and  applicable  to 
new  solid  waste  incineration  units  shall  be 
effective  as  of  the  date  six  months  after  the 
date  of  promulgation. 

"(2)  Performance  standards  and  other  re- 
quirements promulgated  pursuant  to  this 
section  and  section  111  and  applicable  to  ex- 
isting solid  waste  incineration  units  shall  be 
applicable  as  expeditiously  as  practicable 
after  approval  of  a  SUte  plan  under  subsec- 
tion (b)(2)  (or  promulgation  of  a  plan  by  the 
Administrator  under  subsection  (bK3))  but 
In  no  event  later  than  five  years  after  the 
date  of  such  standards  of  requirements  are 
promulgated. 

"(3)  After  the  effective  date  of  any  per- 
formance standard,  emissions  llmlUtlon  or 
other  requirement  promulgated  pursuant  to 
this  section,  it  shaU  be  unlawful  for  any 
owner  or  operator  of  any  solid  waste  incin- 
eration unit  to  which  such  standard,  llmiU- 
tion  or  requirement  applies  to  operate  such 
unit  in  violation  of  such  llmlUtlon,  standard 
or  requirement  or  for  any  other  person  to 
violate  an  applicable  requirement  of  this 
scctilori 

■•(4)  For  purposes  of  sections  111(e),  113. 
114.  116.  120.  303,  304,  307  and  other  provi- 
sions for  the  enforcement  of  this  Act.  each 


performance  standard,  emissions  llmlUtlon 
or  other  requirement  esUblished  pursuant 
to  this  section  including  any  requirement 
for  recycling  Imposed  under  subsection  (d) 
by  the  Administrator  or  a  SUte  or  local  gov- 
ernment, shall  be  treated  in  the  same 
manner  as  a  standard  of  performance  under 
section  111  which  Is  an  emissions  llmlUtlon. 
Actions  to  enforce  compliance  with  the  re- 
cycling requirements  of  subsection  (d)(1) 
may  only  be  brought  against  the  govern- 
ments of  the  Jurisdictions  served  by  the 
unit.  •  •  •  agreement  between  the  govem- 
mente  of  the  jurisdictions  served  by  the  unit 
and  the  owner  or  operator  of  the  unit  that 
the  owner  or  operator  will  be  responsible  for 
compliance  with  some  or  all  aspects  of  the 
requirements  of  subsection  (d)(1)  in  which 
case  an  action  to  enforce  may  be  brought 
against  the  owner  or  operator  of  the  faculty 
with  regard  to  the  aspects  of  the  recycling 
requirement  for  which  it  is  responsible. 

"(5)  Any  clvU  penalty  imposed  by  a  court 
against  a  unit  of  local  government  under 
this  Act  for  violations  of  this  section  shall 
be  paid  into  a  trust  fund  or  comparable 
mechanism  esUblished  by  a  court  or  the 
SUte  and  shall  be  applied  in  support  of 
public  programs  or  activities,  as  authorized 
by  the  court  (or  a  fund  administrator  ap- 
pointed by  the  court),  that  serve  to  enhance 
the  protection  of  human  health  and  the  en- 
vironment of  the  persons  residing  within 
the  jurisdiction  of  such  unit  of  local  govern- 
ment but  shall  not  be  used  to  comply  with 
requirements  esUblished  under  this  section, 
section  111  or  section  4011  of  the  Solid 
Waste  Disposal  Act. 

"(i)  Defiwitioks.— As  used  in  this  sec- 
tion— ,     . 

"(1)  The  term  'solid  waste  incmceration 
unit'  means  a  distinct  operating  unit  of  any 
facility  which  combusts  any  solid  waste  ma- 
terial from  commercial  or  industrial  esUb- 
lishmente  or  the  general  public  (including 
single  and  multiple  residences,  hotels,  and 
motels).  Such  term  does  not  include  Inciner- 
ators or  other   units   required   to   have   a 
permit    under   section    3005    of   the   SoUd 
Waste  Disposal  Act.  The  term   solid  waste 
incineration  unit'  does  not  include  (A)  mate- 
rials recovery  faculties  (including  primary 
or  secondary  smelters)  which  combust  waste 
for    the    primary    purpose    of    recovering 
metals,  (B)  qualifying  small  power  produc- 
tion faculties,  as  defined  in  section  3(17)(C) 
of    the    Federal    Power    Act    (16    U.S.C. 
769(17KC)),  or  qualifying  cogeneration  fa- 
culties, as  defined  in  section  3(18)(B)  of  the 
Federal  Power  Act  (16  U.S.C.  796(18)(B)), 
which  bum  homogeneous  waste  (such  as 
imlts  which  bum  tires  or  used  oU.  but  not 
including  refuse-derived  fuel)  for  the  pro- 
duction of  electric  energy  or  In  the  case  of 
qualifying     cogeneration     faculties     which 
bum  homogeneous  waste  for  the  production 
of  electric  energy  and  steam  or  forms  of 
useful  energy  (such  as  heat)  which  are  used 
for  industrial,  commercial,  heating  or  cool- 
ing purposes,  or  (C)  air  curtain  incinerators 
provided  that  such  Incinerators  only  bum 
wood  wastes,  yard  wastes  and  clean  lumber 
and   that   such    Incinerators   comply    with 
opacity  limiUtions  to  be  esUblished  by  the 
Administrator  by  rule. 

"(2)  The  term  "new  solid  waste  incmer- 
ation  unit'  means  a  solid  waste  incineration 
unit  the  constmctlon  or  modification  of 
which  Is  commenced  after  the  Administra- 
tor proposes  requirements  under  this  sec- 
tion esUbllshing  emissions  standards  or 
other  requirements  which  would  be  appUca- 
ble  to  such  unit.  Any  soUd  waste  Inciner- 
ation unit  which  combusts  municipal  waste 


and  is  granted  an  operating  permit  with  a 
term  of  thirty  years  pursuant  to  subsection 
(f)  shaU  be  considered  a  new  soUd  waste  In- 
cineration unit  for  the  purposes  of  this  sec- 
tion upon  the  expiration  date  of  such 
permit. 

"(4)  The  term  'mcxUfled  soUd  waste  Incin- 
eration imlf  means  a  soUd  waste  Inciner- 
ation unit  at  which  modifications  have  oc- 
curred after  the  effective  date  of  a  standard 
under  subsection  (a)  if  (A)  the  cumulative 
cost  of  the  modifications,  over  the  life  of 
the  unit,  exceed  60  per  centum  of  the  origi- 
nal cost  of  construction  and  installation  of 
the  unit  (not  Including  the  cost  of  any  land 
purchased  in  connection  with  such  construc- 
tion or  installation)  updated  to  current 
costs,  or  (B)  the  modification  is  a  physical 
change  in  or  change  in  the  method  of  oper- 
ation of  the  unit  which  increases  the 
amount  of  any  air  poUutant  emitted  by  the 
unit  for  which  standards  have  been  esUb- 
lished under  this  section  or  section  111. 

■•(5)  The  term  'existing  soUd  waste  Inciner- 
ation unit'  means  a  solid  waste  Incineration 
unit  which  Is  not  a  new  or  modified  soUd 
waste  incineration  unit. 

•'(6)  The  term  municipal  waste'  means 
refuse  (or  refuse-derived  fuel)  coUected 
from  the  general  pubUc  more  than  30  per 
centum  of  which  consists  of  paper,  wood, 
yard  wastes,  food  wastes,  plastics,  leather, 
rubber,  and  other  combustible  materials  and 
noncombustible  materials  such  as  glass  and 
metal  including  household  wastes  and  waste 
from  institutional,  commercial,  and  Industri- 
al sources,  but  does  not  Include  Industrial 
process  wastes  or  medical  wastes. 

•'(7)  The  term  "solid  waste"  and  "medical 
waste"  ShaU  have  the  meanings  esUblished 
by  the  Administrator  pursuant  to  the  Solid 
Waste  Disposal  Act. 
"(j)  Other  Authority.— 
"(1)  Nothing  in  this  section  shaU  preclude 
or  deny  the  right  of  any  SUte  or  poUtical 
subdivision  thereof  to  adopt  or  enforce  any 
regulation,  requirement,  or  standard  relat- 
ing to  soUd  waste  incineration  units  that  is 
more  stringent  than  a  regulation,  require- 
ment, or  standard  in  effect  under  this  sec- 
tion or  under  any  other  provision  of  this 

Act. 

"(2)  Nothing  in  this  section  shaU  diminish 
the  authority  of  the  Administrator  or  a 
SUte  to  esUbllsh  any  other  requirements 
under  any  other  authority  of  law.  Including 
the  authority  to  esUbUsh  for  any  such  air 
poUutant  a  national  ambient  air  quaUty 
standard,  except  that  no  soUd  waste  Inciner- 
ation unit  subject  to  performance  standards 
under  this  section  and  section  ill  shaU  be 
subject  to  standards  under  section  112  of 
this  Act.  Solid  waste  incineration  imits  shaU 
not  be  affected  units  for  purposes  of  title  IV 
of  this  Act.  ,.     ^,    , 

"(3)  No  requirement  of  an  ««>plicable  Im- 
plemenUtion plan  under  section  165  (relat- 
ing to  construction  of  facilities  In  regions 
identified  pursuant  to  section  107(dXl)  (D) 
or  (E))  or  under  section  172(bK6)  (relating 
to  permits  for  constmctlon  and  operation  in 
nonattaimnent  areas)  may  be  used  to 
weaken  the  standards  In  effect  under  this 
section.  .,     .  ^  , 

(b)  Section  169(1)  of  the  CTean  Air  Act  U 
amended  by  striking  "two  hundred  and'" 
after  "municipal  Incinerators  capable  of 
charging  more  than". 

(c)  Prior  to  the  promulgation  of  any  per- 
formance standard  for  solid  waste  Incincera- 
tion  units  combusting  murUcipal  waste 
under  section  111  or  section  130  of  the 
Clean  Air  Act.  the  Administrator  shaU 
review  the  avaUabUlty  of  acid  gas  scmbbers 
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MS  a  pollution  control  technology  for  small 
new  units  and  for  existing  units  (as  defined 
in  54  Federal  Register  52190-52304  (Decern 
ber  20.  1989).  taking  into  account  the  provi 
sions  of  subsection  (a)<2)  of  section  130  of 
the  Clean  Air  Act. 

ASH  HAMAGCltENT  AND  OISFOSAL 

Sbc.  307  (a)  Subtitle  D  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol 
lowing  new  section 

■MUTtlCIPAL  WASTE  COMBnSTION  ASH 

Sbc.  4011.  (a)  In  Gdoeral.— (I)  Not  later 
than  eighteen  months  after  the  date  of  en 
actment  of  this  section,  the  Administrator 
shall  promulgate  regulations  for  the  man 
agement.  handling,  storage,  treatment, 
transportation,  reuse,  recycling,  and  dispos 
al  of  ash  from  municipal  waste  incineration 
units,  as  may  be  necessary  to  protect  human 
health  and  the  environment.  Notwithstand- 
ing other  provisions  of  this  Act,  the  man- 
agement, handling,  storage,  treatment, 
transportation,  reuse,  recycling,  and  dispos- 
al of  ash  from  municipal  waste  incineration 
units  shall  be  subject  to  this  section  and 
subtitle  and  not  subject  to  the  provisions  of 
subtitle  C.  The  provisions  of  section  3007. 
3008  and  3013  shall  apply  to  ash  from  mu- 
nicipal waste  incineration  units  tmd  the  re- 
quirements of  this  section  to  the  same 
extent  that  such  sections  apply  to  hazard- 
ous wastes  and  the  requirements  of  subtitle 
C 

I  2)  For  the  purposes  of  this  section,  the 
term— 

lAi  municipal  waste  incineration  unit 
means  a  solid  waste  incineration  unit  com- 
busting municipal  waste  as  such  terms  are 
defined  in  section  130  of  the  Clean  Air  Act. 
and 

"(B)  "treatment'  means  any  method,  tech 
nique.  or  process  designed  to  change  the 
physical,  chemical,  or  biological  character 
or  composition  of  any  ash  so  as  to  remove  or 
permanently  fix  in  place  any  constituent  of 
the  ash  which,  in  the  event  of  mismanage- 
ment during  transportation,  storage,  reuse 
or  disposal,  may  pose  a  threat  to  human 
health  or  the  environment  and  includes 
testing  of  such  ash  to  assure  that  criteria 
promulgated  under  subsection  (e)  are  satis- 
fied. 

(3)  Regulations  promulgated  under  this 
section  may  establish  requirements  that 
apply  to  fly  ash  separately,  to  bottom  ash 
separately,  or  to  the  combination  of  fly  ash 
and  bottom  ash. 

(b)   Disposal.— ( 1 1   Regulations   promul 
gated  under  subsection  (a)  for  the  disposal 
of  ash  from  municipal  waste  incineration 
units  In  landfills  shall  require— 

"(A)  the  installation  of  a  double  liner  con 
slstlng  of  one  flexible  membrane  liner  and  a 
composite  liner  with  a  leachate  collection 
system  above  and  between  such  liners,  in  ac 
cordance  with  paragraph  (2):  and 

"(B)  groundwater  monitoring. 

"(2)  The  requirement  of  paragraph  (IxAi 
may  be  satisfied  by  the  installation  of  liners 
designed,  operated,  and  constructed  of  ma- 
terials to  prevent  the  migration  of  any  con- 
stituent into  and  through  such  liners  during 
the  period  such  facility  remains  in  oper- 
ation (including  any  postcloeure  monitoring 
period).  For  the  purposes  of  this  section  the 
term  composite  liner"  means  a  liner  which 
consists  of  a  flexible  membrane  liner  and  at 
least  a  3- foot  thick  layer  of  recoropacted 
clay  or  other  natural  material  with  a  hy 
draullc  conductivity  of  no  more  than  1  • 
10  '  centimeter  per  second.  The  provisions 
of  this  paragraph  apply  prior  to  and  after 
the  promulgation  of  regulations  under  para 
graph  ( 1 ) 


(3»A)  Notwithstanding  the  requirement 
of  paragraph  (IxAi.  regulations  promulgat- 
ed under  subsection  ia>  shaUl  authorize  the 
placement  of  ash  from  municipal  waste  in- 
cineration units  in  a  monofill  (containing 
only  ash  from  such  units)  with  a  composite 
liner  designed,  operated  and  constructed  of 
materials  to  prevent  the  migration  of  any 
constituent  into  and  through  such  liner 
during  the  period  the  monofill  remains  in 
operation  i  including  any  postclosure  moni- 
toring period),  ground  water  monitoring  and 
a  leachate  collection  system. 

(B)  For  the  purpose  of  paragraph  (4).  a 
monofill  (containing  only  ash  from  munici- 
pal wsiste  incineration  units)  with  two  or 
more  flexible  membrane  liners,  a  leachate 
collection  system  above  and  between  such 
liners  and  ground  water  monitoring  is  deter- 
mined to  be  an  alternative  design  which  will 
prevent  the  migration  of  any  hazardous 
constituent  into  ground  water  or  surface 
water  at  least  as  effectively  as  the  design  re- 
quirements of  subparagraph  (A). 

Id  If  fly  ash  is  to  be  disposed  in  monofill 
containing  solely  or  substantially  fly  ash. 
such  ash  shall  be  treated  pursuant  to  treat- 
ment standards  established  under  this  sec- 
tion before  disposal  or  such  monofill  shall 
be  cor^structed  with  an  additional  liner  and 
a  leachate  detection  and  collection  system 
between  the  liners. 

(Di  Requirements  under  this  paragraph 
are  minimum  requirements  and  the  Admin- 
istrator shall  promulgate  more  stringent  re- 
quirements applicable  where  necessary  to 
assure  that  releases  from  a  monofill  will  not 
contaminate  ground  water  or  surface  water 
or  otherwise  pose  a  threat  of  adverse  affects 
on  human  health  or  the  environment. 

(4)  The  design  requirements  of  para- 
graphs (1>  and  (3)  shall  not  apply  if  the 
owner  or  operator  of  a  solid  waste  manage- 
ment unit  utilizing  an  alternative  design 
demonstrates  to  the  State,  and  the  State 
finds,  that  the  alternative  design  will  pre- 
vent the  migration  of  any  hazardous  con- 
stituent into  the  ground  water  or  surface 
water  at  least  as  effectively  as  the  design  re- 
quirements of  paragraphs  cl>  or  i3)  of  this 
subsection.  The  State  shall  not  solely  or 
substantially  rely  upon  location  characteris- 
tics to  make  any  determination  under  this 
paragraph.  States  may  authorize  such  alter- 
native design  requirements  only  under  a 
permit  program  approved  by  the  Adminis- 
trator as  required  under  subsection  (f)  of 
this  section  The  Administrator  may  review, 
on  appeal  by  any  person  or  on  the  Adminis- 
trator's own  motion,  smd  reverse  any  deter- 
mination made  by  a  State  under  this  subsec- 
tion The  Administrator  shall  make  a  deci- 
sion on  any  appeal  within  one  hundred  and 
eighty  days. 

(5)  Liner  requirements  imposed  under 
paragraph  (1)  or  (3)  of  this  subsection  or 
subsection  (c)  shall  include  provisions  for 
quality  control  and  quality  assurance  with 
respect  to  the  design  and  installation  of  the 
liners. 

(6)  Nothing  in  this  section  shall  be  inter- 
preted, construed  or  applied  to  require  the 
routine  testing  of  ash  which  is  disposed  in  a 
landfill  or  monofill  meeting  the  require- 
ments of  this  subsection. 

■(c)  Disposal  in  Sanitary  Landfills.— 
Regulations  promulgated  under  subsection 
(a)  may  allows  disposal  of  ash  from  munici- 
pal waste  incineration  units  in  sanitary 
landfills  with  at  a  minimum  one  liner,  leach- 
ate collection  and  ground  water  monitoring 
and  otherwise  meeting  the  requirements  of 
revised  criteria  promulgated  under  section 
4010(c).  if  il)  such  ash  is  routinely  tested 


and  does  not  fail  any  criteria  under  subsec- 
tion (e);  and  (2)  any  fly  ash  so  disposed  (In- 
cluding any  fly  ash  combined  with  bottom 
ash)  has  undergone  treatment  (as  defined  In 
subsection  (a))  in  accordance  with  regula- 
tions for  treatment  promulgated  under  this 
section  and  such  treated  fly  ash  Is  separate- 
ly tested  and  does  not  fall  any  criteria  estab- 
lished under  subsection  (e).  For  the  pur- 
poses of  this  section,  the  mixing  of  fly  ash 
and  bottom  ash,  or  the  mixing  of  such  ash 
with  other  solid  waste,  without  the  Intro- 
duction of  chemical  stabilization  agents. 
does  not  constitute  treatment.  Ash  may  not 
be  disposed  of  in  units  that  are  created  as  a 
result  of  vertical  expansion  of  an  existing 
waste  disposal  facility  unless  the  owner  or 
operator  of  such  facility  demonstrates,  and 
the  State  finds,  that  there  will  be  no  set- 
tling (that  would  impair  the  integrity  of  any 
required  liner,  leachate  collection  or  leak 
detection  system,  final  cover,  or  any  other 
structural  component  of  the  landfill  con- 
tainment system)  of  the  waste  upon  which 
the  proposed  unit  is  to  be  built.  In  no  event 
may  such  ash  be  disposed  in  a  landfill  from 
which  the  Administrator  or  the  State  has 
determined  there  is  a  release  into  ground 
water  or  surface  water,  unless  such  release 
would  not  require  corrective  action  pursu- 
ant to  Federal  or  State  law  or  regulation  or 
landfill  that  is  in  violation  of  Federal  or 
State  regulations  or  other  requirements. 

"(d)  Reuse.— (1)  The  regulations  under 
this  section  shall  Include  such  requirements 
applicable  to  the  reuse  and  recycling  of  the 
ash  from  municipal  waste  incineration 
units,  including  criteria  and  routine  testing 
procedures,  as  may  be  necessary  to  protect 
human  health  and  the  environment.  The 
Administrator  shall  develop  such  regula- 
tions for  the  specific  end  uses  of  such 
reused  or  recycled  ash.  In  developing  such 
regulations,  the  Administrator  shall  consid- 
er, to  the  extent  feasible  and  appropriate. 
all  potential  pathways  of  human  and  enviro- 
mental  exposure,  including  l)oth  short-term 
and  long-term,  to  hazardous  constituents  of 
such  ash  from  such  recycling  and  reuse.  The 
pathways  to  be  considered  shall  include,  but 
not  be  limited  to,  inhalation,  ingestion  as  a 
consequence  of  incorporation  of  the  ash  or 
any  hazardous  constituents  into  the  food 
chain,  ingestion  of  potable  water  or  aquatic 
organisms  contaminated  by  surface  runoff, 
leaching  or  percolation  of  such  ash  or  Its 
hazardous  constituents  into  ground  water  or 
surface  water,  ingestion  or  inhalation  of  soil 
particles  contaminated  with  such  ash,  and 
dermal  contact  with  such  ash.  At  a  mini- 
mum the  Administrator  shall  consider  with 
respect  to  such  recycling  and  reuse,  appro- 
priate methods  to  determine  leaching,  total 
chemical  analysis,  respirability,  and  toxici- 
ty. 

"(2)  Such  regulations  shall  require  treat- 
ment of  ash  from  municipal  waste  Inciner- 
ation units  before  any  such  ash  is  recycled 
or  reused  to  protect  human  health  and  the 
environment.  Such  regulations  shall  specify 
those  levels  or  methods  of  treatment  that, 
taking  into  account  the  potential  pathways 
of  exposure  identified  in  paragraph  (1)— 

"(A)  substantially  reduce  the  likelihood  of 
migration  of  ash  or  Its  hazardous  constitu- 
tents  so  that  short-term  and  long-term 
threats  to  human  health  and  the  environ- 
ment are  minimized; 

"(B)  satisfy  any  criteria  and  routine  test- 
ing procedures  included  In  the  regulations 
under  paragraph  ( 1 ):  and 

"(C)  assure  that  the  recycling  or  reuse  of 
such  ash  is  protective  of  human  health  and 
the  envlrorunent. 
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"(3)  If  the  Administrator  fails  to  promul- 
gate regulations  under  this  subsection,  no 
person  may  reuse  or  recycle  ash  from  a  mu- 
nicipal waste  incineration  unit  after  the 
date  thirty-six  months  after  the  date  of  en- 
actment of  this  section  unless  such  ash  Is 
treated  and  leachate  from  an  extraction 
procedure  toxicity  test  applied  to  such  ash 
does  not  exceed  standards  established  pur- 
suant to  section  1412  of  the  Safe  Drinking 

'tVatpf   Act 

"(e)  Criteria  awd  Testihg.— <1)  For  the 
purposes  of  developing  regulations  for  the 
management,  handling,  storage,  treatment, 
transportation,  reuse,  recycling,  and  dispos- 
al of  ash  from  municipal  waste  Incineration 
units  under  this  section,  the  Administrator 
shall,  not  later  than  18  months  after  the 
date  of  enactment,  promulgate  criteria  and 
testing  procedures  for  identifying  the  char- 
acteristics of  ash  from  municipal  waste  In- 
cineration units  that  may  pose  a  hazard  to 
human  health  or  the  environment.  In  con- 
sidering potential  hazards  to  human  health 
and    the    environment,    the    Administrator 
shall   consider,   to  the  extent  appropriate 
and    feasible,    all    potential    pathways    of 
human  or  envirorunental  exposure  to  con- 
stituents of  such  ash.  including,  but  not  lim- 
ited  to.   inhalation,   ingestion  as  a  conse- 
quence of  incorporation  of  the  ash  or  any 
constituent  into  the  food  chain.  Ingestion  of 
potable  water  or  aquatic  organisms  contami- 
nated by  surface  runoff,  leaching  or  percola- 
tion of  such  ash  or  its  constituents  into 
ground  water  or  surface  water,  ingestion  or 
inhalation   of   soil    particles   contaminated 
with  such   ash,   and   dermal  contact  with 
such  ash  (including,  for  all  such  pathways, 
situations  of  disposal  or  reuse).  At  a  mini- 
mum, the  Administrator  shall  consider  ap- 
propriate methods  to  determine  leaching, 
total   chemical   analysis,   resplrablllty,   and 
toxicity.    The    criteria   and    accompanying 
testing  procedures  promulgated  by  the  Ad- 
ministrator under  this  subsection  shall  re- 
flect the  heterogeneous  characteristics  of 
municipal  solid  waste  and  ash  from  munici- 
pal waste  incineration  units,  including  sea- 
sonal variations  in  the  constitutents  of  such 
solid  waste  and  ash.  Leaching  procedures  es- 
tablished under  this  subsection  shaU  Include 
testing  under  acidic  and  native  conditions. 
Test  leachate  from  any  ash  containing  a 
substance  In  concentrations  exceeding  the 
maximum  contaminant  level  for  such  sub- 
stance established  pursuant  to  section  1412 
of  the  Safe  Drinking  Water  Act  by  a  factor 
of  one  hundred  or  more  shall,  unless  the 
Administrator  esUblishes  a  more  stringent 
requirement,  constitute  a  failure  of  the  test 
required  by  this  section. 

"(2)  When  disposal  of  ash  occurs  pursuant 
to  subsection  (c)  or  (d),  the  Administrator 
shall  require  the  owner  or  operator  of  any 
municipal  waste  Incineration  unit  or  any  fa- 
culty handling,  transporting,  storing,  treat- 
ii\g,  reusing,  recycling,  or  disposing  of  ash 
from  such  unit  to  test  such  ash  In  accord- 
ance with  the  appropriate  criteria  and  tes^ 
ing  procedures  promulgated  under  this  sub- 
section. If  fly  ash  and  bottom  ash  are  com- 
bined, such  combined  ash  must  also  be 
tested  in  accordance  with  such  criteria  and 
testing  procedures,  including,  as  the  Admin- 
istrator determines  necessary,  the  separate 
testing  of  bottom  ash  and  fly  ash. 

"(3)  Any  ash  which  fails  in  any  character- 
istic under  the  appropriate  criteria  and  test- 
ing procedures  promulgated  by  the  Adminis- 
trator under  this  subsection  shall  be  dis- 
posed of  in  a  f  adUty  in  compliance  with  sub- 
section (b)  (1)  or  (3),  or  shall  be  treated  (as 
defined    In   subsection   (a))   in   accordance 


with  regulations  promulgated  under  section 
(a)  and  shaU  be  demonstrated  to  satisfy  all 
applicable  criteria  promulgated  under  this 
subsection  before  disposal  (pursuant  to  sub- 
section (O)  or  reuse  (pursuant  to  subsection 
(d)). 

"(4)  The  Administrator  shall  seek  to  vali- 
date the  criteria  and  testing  procedures  es- 
tablished pursuant  to  this  subsection  by 
conducting  a  program  of  analysis  of  leach- 
ate produced  at  facilities  disposing  or  reus- 
ing ash  from  municipal  waste  incineration 
units. 

"(f)  Permits.— (1)  Beginning  thirty 
months  after  the  date  of  enactment  of  this 
section  any  facility  receiving  ash  from  mu- 
nicipal waste  Incineration  units  for  the  pur- 
pose of  treatment,  storage,  reuse,  recycling. 
or  disposal  shall  be  subject  to  a  permit  pro- 
gram or  other  system  of  prior  approval  and 
conditions  comparable  to  those  required  by 
section  4005(c). 

"(2)  Before  the  issuance  of  a  permit  or 
other  prior  approval  to  any  person  with  re- 
spect to  any  facility  for  treatment,  storage, 
reuse,  recycling  or  disposal  of  incinerator 
ash.  the  Administrator  or  the  State  shall 
provide  for  public  notice  and  the  opportiuii- 
ty  for  an  Informal  public  hearing,  In  accord- 
ant* with  the  provisions  of  section 
7004(bK2)  of  this  Act. 

"(g)  Corrective  Action.— (1)  Corrective 
action  regulations  issued  pursuant  to  sub- 
section 4010(c),  when  promulgated  shall 
apply  to  any  facility  regulated  under  this 
section.  The  Administrator  may  establish 
such  additional  requirements  for  units  regu- 
lated under  this  section  as  may  be  necessary 
to  protect  human  health  and  the  environ- 
ment. 

"(2)(A)  Until  such  time  as  regulations  are 
promulgated  pursuant  to  paragraph  (1). 
whenever  on  the  basis  of  any  information 
the  Administrator  determines  that  there  is 
or  has  been  a  release  of  any  hazardous  con- 
stituent from  a  facility  regulated  under  this 
section,  the  Administrator  may  issue  an 
order  requiring  corrective  action  or  such 
other  response  measiire  as  the  Administra- 
tor deems  necessary  to  protect  human 
health  or  the  environment  or  the  Adminis- 
trator may  commence  a  civil  action  in  the 
United  SUtes  district  court  in  the  district  In 
which  the  facility  is  located  for  appropriate 
relief.  Including  a  temporary  or  permanent 
injunction. 

"(B)  Any  order  issued  under  this  subsec- 
tion may  Include  a  suspension  or  revocation 
of  authorization  to  operate,  shall  state  with 
reasonable  specificity  the  nature  of  the  re- 
quired corrective  action  or  other  response 
measure,  and  shall  specify  a  time  for  com- 
pliance. If  any  person  named  in  an  order 
fails  to  comply  with  the  order,  the  Adminis- 
trator may  assess,  and  such  person  shall  be 
liable  to  the  United  SUtes  for.  a  civU  penal- 
ty in  an  amount  not  to  exceed  $25,000  for 
each  day  of  noncompliance  with  the  order. 
"(C)  Regulations  promulgated  under  sub- 
section (a)  shall  require  corrective  action  for 
all  releases  pursuant  to  Federal  or  State  law 
or  regulation  of  hazardous  constituents 
from  any  solid  waste  management  unit  at  a 
facility  seeking  a  permit  under  this  section, 
regardless  of  the  time  at  which  waste  was 
placed  In  such  unit.  Permits  issued  under 
this  section  shall  contain  schedules  of  com- 
pliance for  such  corrective  action  and  assur- 
ances of  financial  responsibility  for  complet- 
ing such  corrective  action. 

"(h)  Closure.— Regulations  promulgated 
under  subsecUon  (a)  shall  establish  require- 
ments for  the  proper  closure  of  facilities 
treating,  storing,  or  disposing  of  ash  from 


municipal  waste  incineration  units,  for  the 
post-closure  monitoring  and  <»re  of  such  fa- 
cilities for  a  period  of  not  less  than  thirty 
years,  and  for  assurances  of  financial  re- 
sponsibility for  closure,  post-closure  care 
and  corrective  action. 

"(1)  State  Programs.— ( 1 )  Beginning  eight- 
een months  after  the  date  of  enactment  of 
this  section,  any  State  may  submit  to  the 
Administrator  a  proposed  program  for  im- 
plementation and  concurrent  enforcement 
of  the  requirements  of  this  section  which 
may  be  considered  and  approved  by  the  Ad- 
ministrator in  accordance  with  the  proce- 
dures established  in  section  4007.  State  pro- 
grams approved  under  this  subsection  shall 
contain  provisions  assuring  that  each  facili- 
ty receiving  ash  from  a  municipal  inciner- 
ation unit  obtains  a  permit  or  other  form  of 
prior  approval  as  provided  in  subsection  (f ). 
Whenever  the  Administrator  determines 
that  a  State  is  not  enforcing  the  require- 
ments of  this  section  in  a  manner  equivalent 
to  Federal  enforcement,  the  Administrator 
shall  withdraw  the  authorization  of  such 
State  program  under  this  subsection. 

"(2)  Nothing  in  this  section  shall  prohibit 
any  State  or  political  subdivision  thereof 
from  imposing  any  requirement  with  re- 
spect to  the  management,  handling,  storage, 
treatment,  transportation,  reuse,  recycling 
or  disposal  of  ash  from  municipal  waste  in- 
cineration units  which  is  more  stringent 
than  any  requirement  established  under 
this  section. 

"(4)  Any  person  who  registers  for  export 
of  ash  from  a  mimlcipal  waste  incineration 
unit  under  paragraph  (3)  of  this  section 
shall  file  with  the  Administrator  no  later 
than  March  1  of  each  year,  a  report  which 
summarizes  exports  of  ash  undertaken  pur- 
suant to  such  registration:  the  information 
reported  shall  address  each  of  the  Items  for 
registration  set  forth  in  paragraph  (3)(B). 

"(J)  Eftective  Dates.— (1)  Regulations 
promulgated  under  this  section  shall  be  ef- 
fective upon  promulgation,  except  that  re- 
quirements promulgated  pursuant  to  sub- 
section (b)  or  (c)  with  respect  to  the  disposal 
of  ash  from  municipal  waste  incineration 
units  shall  be  effective  on  and  after  the  date 
forty-eight  months  after  the  date  of  enact- 
ment of  this  section. 

"(2)  Beginning  eighteen  months  after  the 
date  of  enactment  of  this  section  and  until 
the  effective  date  of  disposal  requirements 
promulgated  piursuant  to  subsection  (b)  or 
(c),  ash  from  municipal  waste  incineration 
units  shall  not  be  disposed  in  landfills 
unless  such  landfills  have,  at  a  minimum, 
one  liner,  leachate  collection  and  ground 
water  monitoring  and  otherwise  meet  the 
criteria  for  sanitary  landfills  Issued  under 
this  subtitle. 

■(3)  Notwithstanding  the  provisions  of 
paragraph  (2),  the  Administrator  or  a  State 
may  grant  on  a  case-by-case  basis  a  variance 
from  the  requirement  that  ash  from  each 
municipal  waste  incineration  unit  be  dis- 
posed in  a  facility  with  a  liner,  leachate  col- 
lection and  ground  water  monitoring  begin- 
ning eighteen  months  after  enactment  of 
this  section,  on  a  showing  by  the  owner  or 
operator  of  any  such  unit  that  sufficient  ca- 
pacity to  dispose  of  ash  in  compliance  with 
such  reqtiirements  Is  not  available  for  the 
unit  taking  cost  into  consideration.  No  vari- 
ance granted  under  this  paragraph  shall 
extend  for  a  period  longer  than  thirty 
months  after  the  date  of  enactment  of  this 
section. 

"(4)  Notwithstanding  the  provisions  of 
paragraph  (1).  the  Administrator  or  a  State 
may  grant  on  a  case-by-case  basis  a  variance 
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from  the  requirement  that  ash  from  munici- 
pal waste  incineration  units  be  disposed 
only  in  landfills  meeting  the  requirements 
of  subsection  (b)  or  (ci  begrinning  forty-eight 
months  after  the  date  of  enactment  of  this 
section,  on  a  showing  by  the  owner  or  opera- 
tor of  any  such  unit  that  good  faith  efforts 
were  made  to  satisfy  such  requirement  but 
the  unit  will  fall  to  do  so  for  reasons  not  in 
control  of  the  owner  or  operator  of  such 
unit.  No  variance  granted  under  this  para- 
graph shall  extend  for  a  period  longer  than 
seventy-two  months  after  the  date  of  enact- 
ment of  this  section. 

(5)  If  the  Administrator  fails  to  promul- 
gate regulations  under  subsection  (a)  for 
the  disposal  of  ash  from  municipal  inciner- 
ation units,  no  person  may  dispose  of  ash  in 
a  landfill  after  forty-eight  months  after  the 
date  of  enactment  of  this  section  unless 
such  landfill  satisfies  the  requirements  of 
subsections  (bMl)  or  (bK3). 

(K)  Pkohibition— (1)  Beginning  on  the 
effective  date  of  any  regulation  or  require 
ment  under  this  section  it  shall  be  unlawful 
to  manage,  handle,  store,  treat,  transport, 
reuse,  recycle,  or  dispose  ash  from  a  munici 
pal  waste  Incineration  unit  otherwise  than 
In  accordance  with  such  regulation  or  re 
quirement  or  a  State  program  approved  pur- 
suant to  subsection  1 1 ). 

(2)  Prior  to  and  after  the  effective  date 
of  regulations  under  this  section,  the  Ad- 
ministrator may  use  the  authorities  of  sec 
tion  3008  to  enforce  the  requirements  of 
this  section.  In  the  case  of  a  violation  m  a 
State  which  is  authorized  to  implement  and 
enforce  a  program  under  subsection  (i).  the 
Administrator  shall  give  notice  to  the  State 
in  which  a  violation  has  occurred  prior  to  is 
suing  an  order  or  commencing  civil  action 
under  section  3008.'  . 

<b)  The  table  of  contents  for  subtitle  D  of 
the  Solid  Waste  Disposal  Act  is  amended  by 
adding  the  following  new  item  at  the  end 
thereof; 

Municipal    waste    combustion 


•Sec     4011 


ash. 


(ci  Subsection  (n  of  section  3001  of  the 
Solid  Waste  Disposal  Act  is  repealed. 

COWSULTATION 

Sec  308.  Notwithstanding  the  provisions 
of  the  Federal  Advisory  Committee  Act. 
prior  to  promulgation  of  any  regulations,  re- 
quirements, or  guidelines  pursuant  to  sec 
tion  130  of  the  Clean  Air  Act  or  section  4011 
of  the  Solid  Waste  Disposal  Act.  the  Admin 
istrator  shall  consult  with  elected  officials 
of  State  and  local  governments,  or  their  rep- 
resentatives or  representatives  of  their  orga 
nizations  which  may  develop  plans,  adminis- 
ter programs,  issue  permits,  promulgate  reg 
ulations  or  take  corrective  action  under 
such  sections  to  receive  their  advice  and  rec- 
ommendations on  such  regulations,  require 
ments  and  guidelines. 


WIRTH  AMENDMENT  NO.  1446 

Mr.  WIRTH  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630.  supra,  as  follows: 

On  page  183.  after  line  10,  iiwert  (A)" 
after  ■(6)" 

On  page  184,  after  line  23,  Insert  the  fol 
lowing: 

(B)  The  Governor  of  a  State  containing  an 
area  classified  as  a  serious  carbon  monoxide 
nonattalnment  area  under  section  187(a) 
with  a  population  of  250,000  or  more,  who 
requests  that  the  standards  specified  in  sub^ 


paragraph  (IXA)  apply  in  such  area,  may 
request  that  in  addition  to  such  standards  a 
certification  standard  for  carbon  monoxide 
emissions  apply  to  vehicles  made  available 
for  purchase  or  placement  Into  use  In  such 
area  pursuant  to  subparagraphs  (1KB)  and 
(ixC).  The  certification  standard  requested 
pursuant  to  this  paragraph  shall  not  be  less 
than  1.0  grams  per  mile  for  emissions  of 
cartxjn  monoxide  from  light  duty  vehicles 
Bind  an  equivalent  level  for  emissions  from 
light  duty  trucks.  The  Administrator  shall 
approve  a  request  for  a  certification  stand- 
ard under  this  paragraph  If  the  Adminlstra 
lor  determines  that  no  fewer  than  two 
motor  vehicle  manufacturers  are  already 
producing  vehicle  models  (not  Including 
conversions  pursuant  to  subparagraph 
(1)(F))  for  purchase  or  placement  Into  use 
under  paragraph  ( 1 1  that  meet  the  request- 
ed certification  standard  and  that  all  other 
requirements  of  this  paragraph  are  met. 
The  credit  provisions  in  subparagraph 
( 1  xCi  and  the  exemption  provisions  In  sub- 
paragraph 1 1  )<  K I  shall  apply  with  respect  to 
certification  staindards  approved  pursuant 
to  this  provision.  The  requirements  of  para- 
graph (4)  shall  not  apply  with  respect  to 
such  certification  standards.  When  a  vehicle 
that  operates  on  two  kinds  of  fuels  Is  certi- 
fied for  the  purposes  of  this  provision.  It 
shall  t)e  certified  on  one  fuel  only  after  all 
traces  of  the  other  fuel  that  can  practically 
be  removed  from  the  vehicle's  fuel  system 
have  been  removed 


SYMMS  (AND  McCLURE) 
AMENDMENT  NO.  1447 

Mr.  SYMMS  (for  himself  and  Mr. 
McClure)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630, 
supra;  as  follows: 

On  page  253.  after  line  22.  insert  the  fol 
lowing  new  subparagraph; 

(E)  The  Administrator  shall  not  be  re- 
quired to  conduct  any  review  under  this 
paragraph  or  promulgate  emissions  limita- 
tions under  sut)sections  (fi  or  (g)  for  any 
category  or  subcategory  of  area  sources 
which  IS  listed  pursuant  to  subsection  (c)(2) 
and  for  which  an  emissions  standard  is  pro- 
mulgated pursuant  to  subsection  (d)(5). 

On  page  253,  line  23.  strike  -(E)'  and 
insert  In  lieu  thereof  "(F)' 


HARKIN  (AND  HATCH) 
AMENDMENT  NO.  1448 

Mr.  HARKIN  (for  himself  and  Mr. 
Hatch)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630. 
supra:  as  follows: 

On  page  230.  line  2.  after  "sources"  insert; 
Notwithstanding  the  provisions  of  this 
paragraph,  the  Administrator  shall  not  be 
required  to  aggregate  the  emissions  of  a  re- 
search or  laboratory  facility  with  emissions 
of  other  units  within  a  contiguous  area  and 
under  common  control,  to  determine  wheth- 
er such  a  research  or  laboratory  facility  is  a 
major  source,  but  such  emissions  shall  t>e 
aggregated  with  such  other  units  for  pur- 
poses of  determining  whether  such  units  are 
subject  to  regulation  under  subsections  (f) 
and  (g)  For  purposes  of  this  section,  re- 
search or  laboratory  facility  means  any  sta- 
tionary source  whose  primary  purpose  is  to 


conduct  research  and  development  Into  new 
processes  and  products,  provided  that  such 
source  Is  operated  under  the  close  supervi- 
sion of  technically  trained  personnel,  and 
does  not  produce  a  substantial  quantity  of 
products  for  commercial  sale  in  commerce." 


GRAMM  AMENDMENT  NO.  1449 

Mr.  GRAMM  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630,  supra;  as  follows: 

On  page  154.  strike  lines  1  through  13. 
page  154  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

■(9)  the  term  covered  fleet  operator' 
means  any  person  who.  on  or  after  January 
1.  1990.  controls  the  operation  of  20  or  more 
fleet  vehicles  registered  in.  or  primarily  op- 
erating in,  any  area  which  has  a  1988  ozone 
design  value  of  0.18  parts  per  million  or 
greater  or  area  for  which  a  Governor  re- 
quests coverage  pursuant  to  section 
212(a)(7):  and  who,  on  or  after  such  date, 
provides  a  facility  or  facilities  for  the  cen- 
tral refueling  and  maintensoice  of  such  vehi- 
cles in  the  normal  course  of  business.  For 
purposes  of  this  paragraph— 

"(I)  the  term  person  means  and  individual, 
corporation,  partnership,  association.  State, 
municipality,  and  political  subdivision  of  a 
State:  and 

"(11)  each  motor  vehicle  operated  by 
person  controlling,  controlled  by  or  under 
common  control  with  any  person  shall  be 
treated,  under  regulations  of  the  Adminis- 
trator, as  operated  by  a  single  person.";  and 

(b)  On  page  156.  strike  line  3  and  all  that 
follows  through  line  2,  page  161  and  insert 
In  lieu  thereof  the  following: 

■■(B)  Federal  covERifMEirr  program.— 
(i)  For  model  years  1995  and  1996,  30  per 
centum,  for  model  years  1997  and  1998,  60 
per  centum,  and  for  model  years  after 
model  year  1998,  90  per  centum,  of  all  light- 
duty  vehicles  and  light-duty  trucks  pur- 
chased or  leased  for  more  than  120  days  by 
any  agency,  department.  Instrumentality,  or 
any  quasi-  or  independent  instnunentality 
of  the  United  States  and  primarily  operat- 
ing in  areas  classified  as  serious,  severe  or 
extreme  ozone  nonattalnment  areas  under 
section  181(a),  shall  comply  with  the  emis- 
sions standards  prescribed  under  subpara- 
graph (A). 

•(11)  With  respect  to  vehicle  model  years 
1995  and  1996  only,  the  Administrator  may 
include  a  lesser  percentage  of  such  vehicles 
under  this  subparagraph  if  the  Administra- 
tor determines  that  the  required  percentage 
cannot  \x  feasibly  achieved  or  would  Impose 
unreasonable  costs.  For  model  years  after 
1998  the  Administrator  may  require  a  per- 
centage less  than  90  per  centum,  but  In  no 
event  less  than  60  per  centum.  If  the  Admin- 
istrator determines  that  a  higher  percent- 
age would  Impose  unreasonable  costs.  In- 
cluding costs  associated  with  vehicle  acquisi- 
tion, fueling  facilities,  operation,  mainte- 
nance, safety,  reliability  and  resale  value. 

••(ill)  Reqdirkd  opniATiOH.— The  Adminis- 
trator of  General  Services,  the  Post  Master 
General,  and  the  Secretary  of  I>efense  with 
the  concurrence  of  the  Administrator,  after 
consultation  with  the  Secretary  of  Energy, 
shall,  before  October  1.  1993,  issue  regula- 
tions to  ensure  that  a  vehicle  acquired  pur- 
suant to  this  subparagraph- 

"(I)  shall  be  supplied  with  appropriate 
clean  alternative  fuel  In  Its  primary  area  of 
operation,     using     commercially     available 
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fuellng  faculties  to  the  maximum  extent 
practicable;  and 

"(II)  shall  be  operated  exclusively  on  such 
fuel  except  when  operated  so  as  make  it  Im- 
practicable to  obtain  such  fuel. 

"(iV)  COHSIDBRATION.— 

"(I)  Funds  appropriated  for  carrying  out 
this  subparagraph  shaU  be  applied  on  a  pri- 
ority basis,  for  expenditure  first  In  areas  of 
the  United  States  which  the  Administrator 
determines  have  the  most  severe  air  poUu- 
tlon  problems. 

■(II)  A  Federal  officer  or  agency  responsi- 
ble for  deciding  which  types  of  clean  alter- 
native fuel  vehicles  to  acquire  in  order  to 
comply  with  this  subparagraph  shall  consid- 
er as  a  factor  in  such  decision  which  types 
of  vehicles  yield  the  greatest  reduction  in 
pollutants  emitted  per  dollar  spent. 

■■(V)  Cost  or  v«hici.ks  to  feddiai. 
AGEWCY.— Notwithstanding  the  provisions  of 
Section  211  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed, the  Administrator  of  General  Services 
shall  not  include  the  incremental  costs  of 
clean  alternative  fuel  vehicles  In  the 
amount  to  be  reimbursed  by  Federal  agen- 
cies if  the  Administrator  of  General  Serv- 
ices determines  that  appropriations  provid- 
ed pursuant  to  this  subparagraph  are  suffi- 
cient to  provide  for  the  incremental  cost  of 
such  vehicles  over  the  cost  of  comparable 
conventional  fueled  vehicles. 

"(Vi)     LUflTATIOItS     OK     APPROPRIATIOHS.— 

Funds  appropriated  pursuant  to  the  author- 
ization under  this  subparagraph  shall  be  ap- 
plicable only— 

"(I)  to  the  portion  of  the  cost  of  acquisi- 
tion, maintenance  and  operation  of  vehicles 
acquired  under  this  subparagraph  which  ex- 
ceeds the  cost  of  acquisition,  maintenance 
and  operation  of  comparable  conventional 
fueled  vehicles; 

••(II)  to  the  portion  of  the  costs  of  fuel 
storage  and  dispensing  equipment  atttribu- 
Uble  to  such  vehicles  which  exceeds  the 
costs  for  such  purposes  required  for  conven- 
tional fuel  vehicles;  and 

•■(III)  to  the  portion  of  the  costs  of  acqui- 
sition of  clean  alternative  fuel  vehicles 
which  represents  a  reduction  In  revenue 
from  the  disposal  of  such  vehicles  as  com- 
pared to  revenue  resulting  from  the  disposal 
of  comparable  conventional  fueled  vehicles. 
•'(vii)  Vkhicli  <x>sts.— The  incremental 
cost  of  vehicles  acquired  under  this  subpara- 
graph over  the  cost  of  comparable  conven- 
tional fueled  vehicles  shall  not  be  applied  to 
any  calculation  with  respect  to  a  limitation 
under  law  on  the  maximum  cost  of  individ- 
ual vehicles  which  may  be  acquired  by  the 
United  SUtes. 

••(vlll)  ExiMPTioKS.— The  requirements  of 
this  subparagraph  shall  not  apply  to  vehi- 
cles— 

•■(I)  with  respect  to  which  the  Secretary 
of  Defense  has  certified  to  the  Administra- 
tor that  an  exemption  is  needed  based  on 
national  security  consideration;  or 

"(II)  use  for  law  enforcement  or  emergen- 
cy purposes. 

■■(IX)  AOTHORnATlOW  OF  APPHOPRIATIOIIS.— 

There  are  authorized  to  be  appropriated 
such  simis  as  may  be  required  to  carry  out 
the  provisions  of  this  subparagraph:  Provid- 
ed. That  such  sums  as  are  appropriated  for 
the  Administrator  of  General  Services  pur- 
suant to  the  authorization  under  this  sub- 
paragraph shall  be  added  to  the  General 
Supply  Fund  cBUbllshed  in  secUon  109  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended. 

"(X)  Nothing  in  this  subparagraph  shall 
be  construed  to  require  conversion  of  new  or 


existing  vehicles  capable  of  operating  on 
gasoline  or  diesel  fuel  only  to  a  clean  alter- 
native fuel  in  order  to  achieve  compliance 
with  this  subparagraph.". 


SPECTER  (AND  JOHNSTON) 
AMENDMENT  NO.  1450 

Mr.  SPECTER  (for  himself  and  Mr. 
Johnston)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630, 
supra,  as  follows: 

On  page  343,  line  6,  strike  '(3)"  and  insert 
in  lieu  thereof  •(9)". 

On  page  283,  line  12.  after  the  period 
insert  the  following:  ■(iii)  Notwithstanding 
the  provisions  of  this  section,  reconstruction 
of  any  source  of  coke  emissions  qualifying 
for  an  extension  shall  not  subject  such 
source  to  emissions  limitation  under  subsec- 
tion (f)  or  (c)  more  stringent  than  those  es- 
tablished In  subparagraph  (A)(ii)  or  sub- 
paragraph (B)(lii).". 

On  page  236,  line  11,  after  •substance" 
Insert  "or.  In  case  of  listed  pollutants  with- 
out CAS  numbers  (other  than  coke  oven 
emissions,  mineral  fibers,  or  polycylic  organ- 
ic matter)  removing  certain  unique  chemical 
substances." 

On  page  237,  after  line  20,  insert  the  fol- 
lowing: 

"(D)  The  Administrator  shall  remove  one 
or  more  unique  chemical  substances  that 
contain  a  listed  hazardous  air  pollutant  not 
having  a  CAS  number  (other  than  coke 
oven  emissions,  mineral  fibers,  or  polycyclic 
organic  matter)  upon  a  showing  by  the  peti- 
tioner or  on  the  Administrator's  own  deter- 
mination that  such  unique  chemical  sub- 
stances that  contain  the  named  chemical  of 
such  listed  hazardous  air  pollutant  meets 
the  removal  requirements  of  subparagraph 
(C).  The  Administrator  must  grant  or  deny 
a  removal  petition  prior  to  promulgating 
any  emission  standards  pursuant  to  subsec- 
tion (d)  w)pllcable  to  any  source  category  or 
subcategory  of  a  listed  hazardous  air  pollut- 
ant without  a  CAS  number  listed  under  sub- 
section (b)  for  which  a  removal  petition  has 
been  filed  within  ninety  days  of  the  enact- 
ment of  this  subparagraph.". 

On  page  241,  after  line  9,  insert  the  fol- 
lowing: 

(8)  Where  the  sole  reason  for  the  inclu- 
sion of  a  source  category  on  the  list  required 
under  this  subsection  is  the  emission  of  a 
unique  chemical  substance,  the  Administra- 
tor shaU  withdraw  the  source  category  from 
the  list  if  it  is  appropriate  because  of  action 
taken  under  either  subparagraphs  (C)  or 
(D)  of  section  (b)(3). 

On  page  253,  after  line  22,  add  the  follow- 
ing: 

"(E)  In  establishing  standards  for  the  con- 
trol of  unique  chemical  substances  of  listed 
pollutants  without  CAS  numbers  under  sub- 
sections (f )  or  (c)  the  Administrator  shall  es- 
tablish such  standards  with  respect  to  the 
health  and  environmental  effects  of  the 
substances  actually  emitted  by  sources  and 
direct  transformation  byproducts  of  such 
emissions  in  the  categories  or  subcategor- 
ies." 
On  page  253,   redesignate  subparagraph 

(E)as(F). 


Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630,  supra,  as  follows: 

On  page  283,  line  12.  after  the  period 
Insert  the  following:  "(iU)  Notwithstanding 
the  provisions  of  this  section,  including 
paragraph  (6)(D).  reconstruction  of  any 
source  of  coke  oven  emissions  qualifying  for 
an  extension  shall  not  subject  such  source 
to  emissions  limitations  under  subsection 
(f)  or  (g)  more  stringent  than  those  estab- 
lished in  subparagraph  (AMU)  or  subpara- 
graph (B)(iu)." 


BOSCHWITZ  (AND  OTHERS) 
AMENDMENT  NO.  1452 

Mr.  CHAPEE  (for  Mr.  Boschwitz, 
for  himself,  Mr.  McCain,  and  Mr. 
Wilson)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630. 
supra;  as  follows: 

On  page  455  of  the  amendment  (No.  1293). 
line  9,  redesignate  subsection  (f)  as  subsec- 
tion (g). 

On  page  455  of  the  amendment  (No.  1293), 
between  lines  8  and  9,  insert  the  foUowing 
new  subsection: 

(f)(1)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shaU  sponsor 
monitoring  and  research  and  submit  to  Con- 
gress annual  and  periodic  assessment  re- 
ports on— 

(A)  the  occurrence  and  effects  of  acid  dep- 
osition on  surfa<^  waters  located  in  that 
part  or  the  United  States  west  of  the  Missis- 
sippi River; 

(B)  the  occurrence  and  effects  of  acid  dep- 
osition on  high  elevation  ecosystems  (In- 
cluding forests,  and  surface  waters):  and 

(C)  the  occurrence  and  effects  of  episodic 
acidification,  particularly  with  respect  to 
high  elevation  watersheds. 

(2)  The  Administrator  of  the  Environmen- 
tal I»rotection  Agency  shall  analyze  data 
generated  from  the  studies  conducted  under 
paragraph  ( 1 ),  date  from  the  Western  Lakes 
Survey  and  other  appropriate  research  and 
utUize  predictive  modeling  techniques  that 
take  into  account  the  urUque  geographic, 
cllmatological,  and  atmospheric  conditions 
which  exist  in  the  western  United  Stetes  to 
determine  the  potential  occurrence  and  ef- 
fects of  acid  deposition  due  to  any  projected 
increases  in  the  emission  of  sulfur  dioxide 
and  nitrogen  oxides  in  that  part  of  the 
United  Stetes  located  west  of  the  Mlssisslpi 
River.  The  Task  Force  shaU  include  the  re- 
sults of  the  project  conducted  under  this 
paragraph  in  the  reports  Issued  to  Congress 
under  paragraph  (1). 


SPECTER  AMENDMENT  NO.  1451 
Mr.  SPECTEIR  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  1453 

Mr.  Baucos  (for  Mr.  Mitchell,  for 
himself,  Mr.  Johnston,  Mr.  Breaux, 
Mr.  Bingaman,  Mr.  Wirth,  Mr.  Brtan, 
Mr.BoREN,  Mr.  Bumpers,  Mr.  Cochran, 
Mr.  Pryor,  Mr.  Bentsen,  Mr.  Nickles. 
Mr.  Gramm,  Mr.  Dole,  Mrs.  Kasse- 
BAUM,  Mr.  Armstrong.  Mr.  Mack,  Mr. 
Graham,  Mr.  Levin,  Mr.  Fowler,  Mr. 
Hatfield,  Mr.  McClure,  Mr.  Matsd- 
NAGA,  and  Mr.  Chafee)  proposed  an 
amendment  to  amendment  No.  1293 
(in  the  nature  of  a  substitute)  pro- 
pceed  by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630,  supra:  as  follows: 
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On  p««e  425.  line  13.  add  the  following: 

••(3)  Beginning  J»nu*ry  1,  2010.  the  Ad- 
tninistntor  shall  allocate  and  issue  annually 
for  each  unit  subject  to  the  emissions  llmi- 
talion  requirements  of  paragraph  (1)  allow 
ances  in  an  amount  equal  to  the  unit's  base- 
line multiplied  by  0.050  Ibe/mmBtu.  divided 
by  2000.  ". 

At  the  end  of  section  405.  insert  the  fol 
lowing  new  subsection: 

•■(J)  Ckktaik  MimiciP/uxY  Owmn  Power 
puurrs.— 

(1)  After  January  1.  2000.  the  Adminis 
irator  shall  allocate  and  issue  annually  for 
each  existing  municipally  owned  oil  and  gas- 
fired  utility  unit  with  nameplate  capacity 
equal  to.  or  less  than.  40  MWe.  the  lesser  of 
whose  actual  or  allowable  1985  sulfur  diox- 
ide emission  rate  is  less  than  1.2  Ibs/ 
mmBtu.  allowances  in  an  amount  equal  to 
the  product  of  the  unit's  annual  fuel  con- 
sumption on  a  Btu  basis  at  a  60  per  centum 
capacity  factor  multiplied  by  the  lesser  of 
its  allowable  1985  emission  rate  or  its  actual 
1985  emission  rate,  divided  by  2000. 

(2)  After  January  1.  2000.  the  Admlnis 
trator  shall  allocate  and  issue  annually  for 
each  existing  municipally  owned  coal-fired 
utility  unit  with  nameplate  capacity  less 
than  25  MWe,  the  lesser  of  whose  sictual  or 
allowable  1985  sulfur  dioxide  emission  rate 
IS  less  than  12  Ibs/mmBtu.  allowances  in  an 
amount  equal  to  the  product  of  the  unit's 
annual  fuel  consumption  on  a  Btu  basis  at  a 
60  per  centum  capacity  factor  multiplied  by 
the  lesser  of  its  allowable  1985  emission  rate 
or  Its  actual  1985  emission  rate,  divided  by 
2000.  • 

On  page  424.  line  11.  strike  "  and  insert 
in  the  following  In  lieu  thereof:  :  Provided 
That,  after  January  1.  2000.  the  Administra 
tor  shall  allocate  and  issue  for  each  unit 
with  a  nameplate  capacity  equal  to.  or 
greater  than.  1000  MWe  that  commences,  or 
has  commenced  commercial  operation,  on  or 
after  October  1.  1990.  but  not  later  than 
June  30.  1991.  allowances  in  an  amount 
equal  to  the  product  of  the  unit's  annual 
fuel  consumption,  on  a  Btu  basis,  at  a  65  per 
centum  capacity  factor  multiplied  by  the 
lesser  of  0.50  Ibs/mmBtu  or  the  unit's  allow 
able  sulfur  dioxide  emission  rate  (converted, 
if  necessary,  to  pounds  per  mmBtu).  divided 
by  2000, ". 

On  page  413.  in  the  item  relating  to   "La 
Crosse/Oenoa  "   in  Uble  A.  strike     19.090 
and  insert  in  lieu  thereof:  "22.700  ", 

On  page  416.  line  16.  beginning  with  the 
word  "In"  strike  all  through  line  24;  on  line 
25.  strike  paragraph  (1).  after"  and  insert 
in  lieu  thereof:  "(2)  After". 

On  page  425.  after  line  12.  insert  the  fol- 
lowing: 

(IKl)  In  addition  to  allowances  allocated 
pursuant  to  this  section,  the  Administrator 
shall  allocate  and  issue  annually  allowances 
for  each  unit,  subject  to  an  emissions  limita- 
tion requirement  under  this  section,  and  lo- 
cated in  a  state  that 

(A)  has  experienced  a  growth  in  popula- 
tion in  excess  of  25  per  centum  between 
1980  and  1988  according  to  State  Population 
and  Household  Estimates,  With  Age.  Sex. 
and  ComponenU  of  Change:  1981-1988 
Issued  by  the  U.S.  Department  of  Com 
merce.  and 

(B)  had  an  installed  capacity  of  more  than 
30.000.000kw  in  1988. 

in  an  amount  equal  to  the  difference  be- 
tween (1)  the  niunber  of  allowances  that 
would  be  allocated  for  the  unit  pursuant  to 
the  emissions  limitation  requirements  of 
this  sei^tlon  applicable  to  the  unit  adjusted 
to  reflect  the  units  annual  average  fuel  con 


sumption  on  a  Btu  basis  of  any  three  con- 
secutive calendar  years  between  1980  and 
1989  (inclusive)  as  elected  by  the  owner  or 
operator  and  (ii)  the  number  of  allowances 
allocated  for  the  unit  pursuant  to  the  emis- 
sions limitation  requirements  of  this  sec- 
tion, provided  that  the  number  of  allow- 
ances allocated  and  issued  pursuant  to  this 
subsection  shall  not  exceed  an  annual  total 
of  40.000.  If  necessary  to  meeting  the  40.000 
allowance  restriction  imposed  under  this 
subsection  the  Administrator  shall  reduce, 
pro  rata,  the  additional  annual  allowances 
allocated  and  issued  to  each  unit  under  this 
subsection 

(2)  After  January  1.  2000.  the  Administra- 
tor shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  subsection  (b)<l>.  (A)  the 
lesser  of  whose  actual  or  allowable  1980 
emissions  rate  has  declined  by  50  per 
centum  or  more  as  of  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1989. 
iB)  whose  actual  emissions  rate  is  less  than 
12  Ibs/mmBtu  as  of  January  1.  2000.  (C) 
which  commenced  operation  after  January 
1.  1970  and  (D)  which  is  owned  by  a  utility 
company  whose  combined  kilowatt-hour 
sales  have  increased  by  more  than  20  per 
centum  t)etween  calendar  year  1980  and  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1989.  allowances  in  an 
amount  equal  to  the  difference  between  (i) 
the  number  of  allowances  that  would  be  al- 
located for  the  unit  pursuant  to  the  emis- 
sions limitation  requirements  of  subsection 
(bMl)  adjusted  to  reflect  the  unit's  aiuiual 
average  fuel  consumption  on  a  Btu  basis  for 
any  three  consecutive  years  between  1980 
and  1989  (inclusive)  as  elected  by  the  owner 
or  operator  and  (li)  the  number  of  allow- 
ances allocated  for  the  unit  pursuant  to  the 
emissions  limitation  requirements  of  sulwec- 
lion  (b)(1).  provided  that  the  number  of  al- 
lowances allocated  and  issued  pursuant  to 
this  paragraph  shall  not  exceed  an  annual 
total  of  5.000.  If  necessary  to  meeting  the 
5.000-allowance  restriction  imposed  in  the 
last  clause  of  the  preceding  sentence  the 
Administrator  shall  reduce,  pro  rata,  the  ad- 
ditional allowances  allocated  and  issued  to 
each  unit  pursuant  to  this  paragraph. 

At  the  end  of  section  402(1).  following  the 
word  "Energy",  insert  the  following: 

"For  the  purpose  of  this  title,  the  term 
repowering  shall  also  include  any  oil  and/or 
gas-fired  unit  which  has  been  awarded  clean 
coal  technology  demonstration  funding  as 
of  January  1.  1991.  by  the  Department  of 
Energy  ". 

On  page  417.  after  line  10.  insert  the  fol- 
lowing: 

■•(4)  After  January  1.  2000  the  Administra- 
tor shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emlssons  limitation 
requirements  of  paragraph  (1)  for  which 
was  Issued  a  prohibition  order  or  a  proposed 
prohibition  order  (from  burning  oil),  which 
unit  subsequently  converted  to  coal  between 
January  1.  1980  and  December  31.  1985.  al- 
lowances equal  to  the  difference  between 
(A)  the  product  of  the  unit's  annual  fuel 
consumption,  on  a  Btu  basis,  at  a  65  per 
centum  capacity  factor  mutlplled  by  the 
lesser  of  its  actual  or  allowable  emissions 
rate  during  the  first  full  calendar  year  after 
conversion,  divided  by  2,000.  and  (B)  the 
numt>er  of  allowances  allocated  for  the  unit 
pursuant  to  paragraph  ( 1 ):  Provided,  That 
the  numt>er  of  allowances  allocated  and 
issued  pursuant  to  this  paragraph  shall  not 
exceed  an  annual  total  of  5.000.  If  necessary 
to  meeting  the  restriction  Imposed  In  the 
preceding  sentence  the  Administrator  shall 


reduce,  pro  rata,  the  annual  allowances  allo- 
cated and  Issued  for  each  unit  under  this 
paragraph." 

On  page  413  of  the  amendment,  between 
Table  A  and  line  1.  insert  the  following  new 
subsections: 

"(e)  RENrWABLE  ElTERGY  TECHNOLOGY  RE- 
SERVE.—(1)  Notwithstanding  any  other  pro- 
vision of  law.  beginning  on  January  1,  1995, 
the  Administrator  may  allocate  from  a  Re- 
newable Eiiergy  Technology  Reserve  a  ton- 
nage amount  equal  to  a  tot&l  of  80,000  tons 
of  allowances  for  emissions  of  sulfur  dioxide 
pursuant  to  section  403,  in  an  annual 
amount  to  be  determined  by  the  Adminis- 
trator subject  to  paragraph  (2)  to  owners  or 
operators  of  affected  units  at  affected 
sources.  Such  allowances  shall  be  allocated 
to  an  owner  or  operator  described  in  this 
subparagraph  in  an  amount  calculated  pur- 
suant to  paragraph  (2)  if,  beginning  on  Jan- 
uary 1.  1991.  such  owner  or  operator— 

■"(A)  generates  electricity  at  a  new  renew- 
able energy  ixiwer  plant  (as  defined  in  para- 
graph (4)):  or 

"(B)  purchases  electric  energy  generated 
at  a  new  renewable  energy  power  plant 
owned  or  operated  by  any  person  other  than 
the  owner  or  operator  of  an  affected  source. 

•■(2)  The  Administrator  shall  allcxjate 
annual  allowances  from  the  Renewable 
Energy  Technology  Reserve  pursuant  to 
paragraph  ( 1 )  as  follows: 

"(A)  Any  annual  allowance  allocated 
under  this  subparagraph  shall  be  allocated 
in  a  tonnage  amount  equal  to  the  number  of 
kilowatt  hours  generated  or  purchased  by 
the  owner  or  operator  (as  described  in  para- 
graph (1)).  multiplied  by  the  emissions  rate 
of  the  lowest  emitting  coal-  or  oil-fired  unit 
of  the  operating  company  applying  for  the 
allowance  (as  defined  by  the  Administrator 
in  concurrence  with  the  Secretary  of 
Energy,  and  excluding  any  oil-  and  gas-fired 
unit  with  an  average  annual  fuel  consump- 
tion for  calendar  year  1985  that,  on  a  Btu 
basis,  exceeded  90  per  cent  consumption  in 
the  form  of  natural  gas),  divided  by  2000. 
(The  product  of  such  calculation  shall  be  di- 
vided by  100  to  reflect  the  conversion  rate 
between  Btus  and  kilowatt  hours,  assuming 
a  heat  transfer  of  10,000  Btus  per  kilowatt 
hour). 

"(B)  Allowances  allocated  under  this  para- 
graph shall  be  allocated  In  accordance  with 
the  order  of  receipt  of  applications  for  such 
allowances 

"(3)  Beginning  on  January  1,  2000,  the  Ad- 
ministrator shall  deduct  a  tonnage  amount 
equal  to  8,000  tons  per  year  for  a  period  of 
10  years  from  the  annual  allocation  of  al- 
lowances for  units  subject  to  the  require- 
ments of  section  405  on  a  pro  rata  basis. 
Such  allowances  shall  be  deposited  In  the 
Renewable  Energy  Technology  Reserve. 
The  pro  rata  share  for  each  such  unit  shall 
be  calculated  on  the  basis  of  the  allowances 
that  would  be  allocated  pursuant  to  subsec- 
tions (bXl).  (3)  (4)  and  (5)  (c)(1),  (2)  and  (3): 
(d)(4):  (e);  (f):  (g)(1),  (2)  and  (4):  (h)(1)  and 
(3);  (i);  (j)  and  the  equivalent  of  the  emis- 
sions limitations  requirements  of  para- 
graphs (5)  and  (6),  of  subsection  (d);  of  sec- 
tion 405. 

"(4)  As  used  in  this  subsection,  the  term 
new  renewable  energy  power  plant'  means  a 
power  plant  for  which  construction  Is  Initi- 
ated on  or  after  January  1,  1991,  or  which 
realizes  a  significant  Increase  in  energy 
output  (as  defined  and  determined  by  the 
Administrator,  in  concurrence  with  the  Sec- 
retary of  Energy)  attributable  to  the  re- 
placement of  renewable  energy  equipment 
(as  defined  and  determined  by  the  Adminls- 
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trator.  in  concurrence  with  the  Secretary  of 
Energy)  installed  prior  to  January  1,  1991. 
by  more  efficient  or  productive  renewable 
energy  equipment  (as  determined  by  the 
Administrator  in  concurrence  with  the  Sec- 
retary of  Energy),  and  that  operates  primar- 
ily on  energy  derived  f rom— 

"(A)  solar  sources: 

"(B)  geothermal  sources; 

"(C)  biomass  sources:  or 

"(D)  wind  sources. 

"(f)   Appucatiok   roR   Allow ahcks   fhom 

THI  REIfEWABLX  ElfKRGY  TlCHHOLOGY  RE- 
SERVE.—The  owner  or  operator  of  an  affect- 
ed unit  under  subsection  (a)  may  submit  an 
application  to  the  Administrator  at  any 
time  after  January  1,  1991.  for  allowances 
from  the  Renewable  Energy  Technology 
Reserve  to  be  calculated  using  the  formula 
described  In  subparagraph  (A)  of  subsection 
(e)(2).  Such  application  shall  include— 

"(1)  the  number  of  kilowatt  hours  the  af- 
fected units  generated  or  purchased  from  a 
new  renewable  energy  power  plant  as  de- 
fined in  subsection  (eM4):  and 

"(2)  documentation  of  kilowatt  hours  gen- 
erated or  purchased  as  recorded  in  a  certi- 
fied meter  reading  from  the  point  of  entry 
into  the  utility  grid,  or  in  an  executed  sales 
contract. 

"(g)  Acnoi*  BY  Administrator.— <1)  The 
Administrator,  in  consultation  with  the  Sec- 
retary of  Energy,  shall  approve  or  disap- 
prove an  application  submitted  pursuant  to 
subsection  (f )  not  later  that  6  months  after 
receipt  of  the  application.  If  an  application 
proposal  does  not  meet  the  requirements  of 
subsection  (f),  the  Administrator  shall  dis- 
approve the  application. 

"(2)  If  the  Administrator  approves  an  ap- 
plication submitted  pursuant  to  subsection 
(f ).  the  Administrator  shall  notify  the  appli- 
cant in  writing  of  the  number  of  allowances 
to  be  received  pursuant  to  this  paragraph. 
On  or  after  January  1,  1995,  the  Administra- 
tor shall  all(x»te  allowances  for  the  affected 
units  in  accordance  with  the  amount  speci- 
fied in  the  written  notification  described  in 
this  subparagraph  upon  written  request  by 
the  owner  or  operator  of  the  affected  units 
at  the  affected  source. 


On  page  249.  line  9,  after  "paragraph." 
insert  the  following: 

"The  studies  required  by  subparap-aphs 
(A),  (B)  and  (C)  shall  be  placed  in  the  rele- 
vant docket  for  any  rulemaking  that  would 
establish  emissions  standards  under  subsec- 
tion (d)  for  particulates  or  mercury  from 
electricity  utility  steam  generating  units 
and  shall  be  considered  by  the  Administra- 
tor, along  with  other  public  comments, 
before  any  such  standard  is  promulgated." 


HEFLIN  AMENDMENT  NO.  1454 

Mr.  BAUCUS  (for  Mr.  Hetliw)  pro- 
posed an  amendment  to  amendment 
No.  1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630.  supra,  as 
follows: 

On  page  248.  line  18,  after  "units"  insert 
the  following: 

"considering  the  rate  and  mass  of  such 
emissions,  the  health  and  environmental  ef- 
fects of  such  emissions,  technologies  which 
are  available  to  control  such  emissions  and 
the  costs  of  such  technologies." 

On  page  249,  line  3,  strike  "(C)"  and  insert 
"(D)." 

On  page  249,  line  13.  strike  "(D)"  and 
insert  "(E)." 

On  page  249.  line  24.  strike  "(E)"  and 
Insert  "(P)." 

On  page  250,  line  5.  strike  "(P)"  and  insert 
"(G)." 

On  page  249.  line  3.  before  "(D)"  insert 
the  following: 

"(C)  The  National  Institute  of  Environ- 
mental Health  Sciences  shall  conduct,  and 
transmit  to  the  Congress  not  later  than  four 
years  after  the  date  of  enactment  of  this 
paragraph,  a  study  to  determine  the  thresh- 
old level  of  mercury." 


WIRTH  (AND  ARMSTRONG) 
AMENDMENT  NO.  1455 

Mr.  WIRTH  (for  himself  and  Mr. 
Armstrong)  proposed  an  amendment 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  bill  S. 
1630,  supra:  as  follows: 

On  page  208,  Add  a  new  subsection  211(e), 
as  follows: 

(e)     ESTABLISHHENT     OP     A     HlGH-AXTITUDE 

Research  (Neuter.— Section  103  of  the  Clean 
Air  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(  )  The  Administrator  shall  designate  at 
least  one  center  at  high-altitude  conditions 
to  provide  research  on  after-market  emis- 
sion components,  dual-fueled  vehicles  and 
conversion  kits,  the  effects  of  tampering  on 
emissions  equipment,  testing  of  alternate 
fuels  and  conversion  kits,  and  the  develop- 
ment of  curricula,  training  courses  and  ma- 
terials to  maximize  the  effectiveness  of  in- 
spection and  maintenance  programs  as  they 
relate  to  promoting  effective  control  of  ve- 
hicle emissions  at  high-altitude  elevations. 
Preference  shall  be  given  to  existing  vehicle 
emissions  testing  and  research  centers  that 
have  established  reputations  for  vehicle 
emissions  research  and  development  and 
training,  and  that  possess  in-house  Federal 
Test  Procedure  capacity. 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  1456 

Mr.  DOLE  (for  himself,  Mr.  Heflin, 
Mr.  NiCKLES,  Mr.  Nrnra,  Mr.  McClure, 
Mr.  McCoNNELL,  Mr.  Simpson,  Mr. 
BoREN,  Mr.  Cochran,  Mr.  Boschwitz, 
Mr.  MuRKOwsKi.  Mr.  Armstrong,  Mr. 
Ford,  Mr.  Shelby,  and  Mr.  Symms) 
proposed  an  sunendment  to  amend- 
ment No.  1293  (in  the  nature  of  a  sub- 
stitute) proposed  by  Mr.  Mitchell 
(and  others)  to  the  bill  S.  1630,  supra, 
as  follows: 

On  page  455  of  the  amendment  No.  1293. 
beginning  with  line  12.  strike  out  all 
through  line  25  on  page  512  and  insert  in 
lieu  thereof  the  following: 

TITLE  V— PERMITS 

Sec.  501.  The  CHean  Air  Act  is  amended— 

(1)  by  inserting  after  the  heading  "TITLE 
in— GENERAL"  the  subheading  'Part  A— 
MiscxLLAiTEOOS  and 

(2)  by  adding  at  the  end  of  title  III  the 
following: 

"Part  B— Permits 
"DEnwmoNS 
"Sec.  350.  As  used  in  this  title— 
"(1)  The  term  'major  source'  means  any 
stationary  source  (or  any  group  of  station- 
ary sources  located  within  a  contiguous  area 
and  imder  common  control)  that  is  a  major 
stationary  source  or  major  emitting  facility 
as  defined  in  section  302(  j). 


"(2)  For  sources  subject  to  standards 
issued  under  section  112  of  this  Act.  the 
term  area  source'  shall  have  the  meaning 
given  in  that  section. 

"(3)  The  term  schedule  of  compliance' 
means  a  schedule  of  remedial  measures  in- 
cluding an  enforceable  sequence  of  actions 
or  operations  leading  to  compliance  with  an 
applicable  implementation  plan,  emission 
standard,  emission  limitation  or  emission 
prohibition. 

"(4)  the  term  permitting  authority' 
means  the  Administrator,  or  the  air  pollu- 
tion control  agency  authorized  by  the  Ad- 
ministrator to  carry  out  a  permit  program 
under  this  title. 

"permit  programs 
"Sec.  351.  (a)  After  the  effective  date  of 
any  permit  program  approved  or  promulgat- 
ed under  this  title,  it  shall  be  unlawful  for 
any  person  to  violate  any  requirement  of  a 
permit  issued  under  this  title,  or  to  operate 
any  source  subject  to  title  IV.  a  major 
source,  any  other  source  (including  an  area 
source)  subject  to  standards  or  regulations 
under  sections  111  or  112.  or  any  other  sta- 
tionary source  designated  by  regulations 
promulgated  by  the  Administrator,  except 
In  compliance  with  a  permit  issued  by  a  per- 
mitting authority  under  this  title.  Nothing 
in  this  subsection  shall  be  construed  to  alter 
the  requirements  of  sections  165.  172.  and 
173  regarding  the  requirement  that  a  permit 
be  obtained  prior  to  construction.  The  Ad- 
ministrator may,  in  the  Administrator's  dis- 
cretion, after  notice  and  opportunity  for 
public  comment  promulgate  regulations  to 
exempt  one  or  more  source  categories  from 
the  requirements  of  this  subsection  if  the 
Administrator  finds  that  such  an  exemption 
is  warranted,  and  would  be  consistent  with 
protection  of  the  public  health,  welfare,  and 
the  environment:  Provided  further  that  the 
administrator  shaU  in  making  such  determi- 
nation, consider  the  costs  and  benefits  as 
one  of  the  many  factors  to  be  considered. 

"(b)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  title,  the  Ad- 
ministrator shall  promulgate  regulations  es- 
tablishing the  minimum  elements  of  a 
permit  program  to  be  administered  by  any 
air  pollution  control  agency.  These  elements 
shall  include: 

"( 1 )  Requirements  for  permit  applications, 
including  a  standard  application  from  and 
criteria  for  determining  in  a  timely  fashion 
the  completeness  of  the  applications: 

"(2)  Monitoring  and  reporting  require- 
ments. 

"(3)  (A)  A  requirement  under  State  or 
local  law  that  the  owner  or  operator  of  all 
sources  subject  to  the  requirement  to  obtain 
a  permit  under  this  title  pay  an  annual  fee. 
or  the  equivalent  over  some  other  period, 
sufficient  to  cover  all  reasonable  costs  of  de- 
veloping and  administering  the  permit  pro- 
gram, including,  but  not  limited  to.  the  rea- 
sonable costs  of— 

"(I)  reviewing  and  acting  upon  any  appli- 
cation for  such  a  permit. 

"(11)  if  the  owner  or  operator  receives  a 
permit  for  such  source,  whether  before  or 
after  the  date  of  enactment  of  this  section, 
implementing  and  enforcing  the  terms  and 
conditions  of  any  such  permit  (not  including 
any  court  costs  or  other  costs  associated 
with  any  enforcement  action), 

"(ill)  emissions  and  ambient  monitoring, 

"(iv)  preparing  generally  applicable  regu- 
lations or  guidance, 

"(V)  modeling,  analyses,  and  demonstra- 
tions, and 
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••(vi)  preparing  inventories  and  tracking 
emissions. 

•(B)  The  total  amount  of  fees  collected  by 
the  permitting  authority  shall  conlorm  to 
the  following  requirements: 

(i)  The  Administrator  shall  not  approve  a 
program  as  meeting  the  requirements  of 
this  paragraph  unless  the  air  pollution  con 
trol  agency  demonstrates  that,  except  as 
otherwise  provided  in  clauses  (ID  through 
(iv)  of  this  subparagraph,  the  program  will 
result  in  the  collection,  in  the  aggregate, 
from  all  sources  subject  to  subparagraph 
(A),  of  an  amount  not  less  than  S25  per  ton 
of  each  regulated  pollutant,  unless  the  Ad 
ministrator  determines  that  a  lesser  amount 
would  meet  the  requirements  of  subpara 
graph  (A). 

(ii)  As  used  in  this  subparagraph,  the 
term  regulated  pollutant'  shall  mean  (Da 
volatile  organic  compound:  (II)  each  pollut 
ant  regulated  under  section  111  or  112;  and 
(III)  each  pollutant  for  which  a  national 
primary  ambient  air  quality  standard  has 
been  promulgated  (except  that  carbon  mon 
oxide  shall  be  excluded  from  this  reference ) 

(ili)  In  determining  the  amount  under 
clause  (i).  the  permitting  authority  is  not  re 
quired  to  include  any  amount  of  regulated 
pollutant  emitted  by  any  source  In  excess  of 
4.000  tons  per  year  of  that  regulated  pollut 
ant. 

(iv)  The  fee  calculated  under  clause  m, 
shall  be  increased  (consistent  with  the  need 
to  cover  reasonable  costs)  In  each  year  be- 
ginning after  the  year  of  enactment  of  this 
section  by  the  percentage,  if  any.  by  which 
the  Producer  Price  Index  for  the  most 
recent  calendar  year  ending  before  the  be 
ginning  of  such  year  exceeds  the  Producer 
Price  Index  for  the  calendar  year  1989. 

•(C)  (1)  If  the  Administrator  determines, 
under  section  351(c).  that  the  fee  provisions 
of  the  operating  permit  program  do  not 
meet  the  requirements  of  this  paragraph,  or 
If  the  Administrator  makes  a  determination, 
under  section  351(g),  that  the  permitting 
authority  is  not  adeqtiately  administering  or 
enforcing  an  approved  fee  program,  the  Ad- 
ministrator may.  in  addition  to  taking  any 
other  action  authorized  under  this  title,  col 
lect  reasonable  fees  (but  only  to  the  extent 
the  permitting  authority  has  failed  to  col- 
lect or  to  provide  for  collecting  such  fees) 
from  the  sources  identified  under  subpara 
graph  (A)  without  regard  to  the  require 
ments  of  subparagraph  (B). 

(ID  Any  source  that  falls  to  pay  fees  law 
fully  Imposed  by  the  Administrator  under 
this  subparagraph  shall  pay  a  penalty  of  50 
per  centum  of  the  fee  amount,  plus  interest 
on  the  fee  amount  computed  in  accordance 
with  section  6621(aK2)  of  title  26.  of  the 
United  States  Code  (relating  to  computation 
of  interest  on  underpayment  of  Federal 
taxes). 

(ili)  Any  fees,  penalties,  and  interest  col 
lected  under  this  subparagraph  shall  t>e  de 
posited  In  a  special  fund  In  the  United 
States  Treasury  for  licensing  and  other 
services,  which  thereafter  shall  be  available 
for  appropriation,  to  remain  available  until 
expended,  subject  to  appropriation,  to  c»rry 
out  the  Agency's  activities  for  which  the 
fees  were  collected. 

"(Iv)  Any  fee  required  to  be  collected  by 
an  air  pollution  control  agency  under  this 
subsection  shall  be  utilized  solely  to  support 
the  air  pollution  control  permit  program  of 
such  agency,  as  provided  In  this  paragraph. 

"(4)  Requirements  for  adequate  personnel 
and  funding  to  administer  the  program. 

(5)  A  requirement  that  the  permitting 
authority  have  and  exercise  adequate  au- 
thority to— 


(A)  issue  permits  that  Issue  compliance 
by  all  sources  required  to  have  a  permit 
under  this  title  with  each  applicable  stand- 
ard, regulation  or  requirement  under  this 
Act. 

■(B)  issue  permits  for  a  fixed  term,  not 
less  than  one  year  and  not  greater  than  five 
years; 

•■(C)  assure  that  upon  issuance  or  renewal, 
permits  include  emission  limitations  and 
other  conditions  required  by  section  353(a); 

(D)  (i)  terminate,  modify,  or  revoke  and 
reissue  a  permit  for  a  material  inaccuracy  in 
the  permit  that  renders  the  permit  incon 
sistent  with  the  Act.  or 

Hi)  modify  or  revoke  and  reissue  a  permit 
if  EPA  promulgates  regulations  after  the 
permit  Is  Issued,  and  modification  of  the 
permit  to  Implement  such  regulations  is 
necessary  in  order  to  protect  against  a  seri- 
ous risk  to  public  health  or  the  environ- 
ment. 

(E)  enforce  permits,  permit  fee  require- 
ments, and  the  requirement  to  obtain  a 
permit,  including  authority  to  recover  civil 
penalties  in  a  maximum  amount  of  not  less 
than  $10,000  per  day  for  each  violation,  and 
appropriate  criminal  penalties; 

(F)  ensure  that  no  permit  will  be  issued 
if  the  Administrator  timely  objects  to  its  is- 
suance under  section  354;  and 

•(G)  extend  a  permlfs  term  if  a  timely 
and  complete  application  for  renewal  is 
made,  until  the  permitting  authority  takes 
final  action  upon  the  renewal  application. 

••(6)  Adequate,  streamlined,  and  reasona- 
ble procedures  for  expeditiously  determin- 
ing when  applications  are  complete,  and  for 
processing  such  applications  for  public 
notice,  including  offering  an  opportunity  for 
public  comment  and  a  hearing,  and  for  ex- 
p>editious  review  of  permit  actions,  including 
applications. 

(7)  Authority  and  procedures  to  make 
available  to  the  public  any  permit  applica- 
tion, compliance  plan,  permit,  and  monitor- 
ing or  compliance  report  under  section 
352(e).  subject  to  the  provisions  of  section 
114  of  this  Act. 

(8)  Adequate  and  expeditious  procedures 
for  permit  modification,  and  procedures  to 
assure  that  preference  be  accorded  to  the 
processing  of  applications  for  any  permits 
required  for  new  or  modified  major  sources 
under  section  185.  172,  or  173. 

(9)  Procedures  and  other  requirements  to 
minimize,  to  the  maximum  extent  practica- 
ble, duplication,  needless  paperwork,  and 
delays  in  the  issuance  of  permits  under  this 
title 

■(  10  Requirements  that— 

(A)  If  a  permit  applicant  identifies  the 
composition  of  emissions  under  the  reason- 
ably anticipated  operating  conditions  of  the 
permitted  facility,  the  permit  shall  set  forth 
the  emission  limitations,  standards,  and 
other  requirements  that  would  apply  under 
all  such  reasonably  anticipated  operating 
conditions,  and 

■■(B)  The  emission  limitations  and  other 
permit  terms  shall  allow  the  owner  or  oper 
ator  of  a  facility  to  make  changes  in  the  op- 
eration of  the  facility  that  might  shift  per 
mltted  emissions  from  one  source  to  an- 
other within  the  same  facility,  as  authorized 
by  a  codifying  or  modifying  permit,  without 
the  necessity  for  a  permit  modification,  pro- 
vided that  the  owner  or  operator  provides 
written  notification  specifying  changed 
permit  requirements  to  the  permitting  au- 
thority not  less  than  seven  calendar  days 
prior  to  any  such  change,  and  that  the 
permit  Includes  such  emission  limitations 
and  other  requirements  as  are  necessary  to 


assure  that  the  modified  requirements  will 
be  enforceable  and  will  not  cause  any  net  in- 
crease in  the  total  actual  emissions  from  the 
facility;  and 

•'(11)  procedures  and  requirements  that 
comply  with  subsection  112(J). 

••(  12)  Authority  and  procedures  to  provide: 

••(A)  a  right  of  action  for  any  person  to 
proceed  against  the  State  to  compel  a  deci- 
sion granting  or  denying  permit  or  permit 
renewal  if  such  decision  has  not  been 
reached  within  one  year  of  receipt  of  a 
permit  application  that  has  been  deemed 
complete; 

•(B)  that  no  permit  shall  be  denied  after 
the  filing  of  such  an  action  on  the  grounds 
that  the  permit  was  incomplete;  and 

••(C)  that  if  the  SUte  decides  to  deny  the 
permit  after  such  an  action  has  been  filed, 
the  State  shall  specify  the  statutory  or  reg- 
ulatory grounds  for  such  denial. 

•(c)  Not  later  than  three  years  after  the 
enactment  of  this  title,  the  Governor  of 
each  State  shall  develop  and  submit  to  the 
Administrator  a  permit  program  under 
State  or  local  law  or  under  an  interstate 
compact  meeting  the  requirements  of  this 
title.  In  addition,  the  Governor  shall  submit 
a  legal  opinion  from  the  attorney  general 
(or  the  attorney  for  those  SUte  air  pollu- 
tion control  agencies  that  have  independent 
legal  counsel),  or  from  the  chief  legal  offi- 
cer of  an  interstate  agency,  that  the  laws  of 
the  State,  locality,  or  the  interstate  compact 
provide  adequate  authority  and  obligation 
to  carry  out  the  program.  Not  later  than 
one  year  after  receiving  a  program,  and 
after  notice  and  opportunity  for  public  com- 
ment, the  Administrator  shall  approve  or 
disapprove  such  program,  in  whole  or  in 
part.  The  Administrator  shall  approve  a 
program  to  the  extent  that  the  program 
meets  the  requirements  of  this  Act,  includ- 
ing the  regulations  Issued  under  subsection 
(b)  of  this  section.  If  the  program  is  disap- 
proved, in  whole  or  In  part,  the  Administra- 
tor shall  notify  the  Governor  of  any  revi- 
sions or  modifications  necessary  to  obtain 
approval.  The  Governor  shall  revise  and  re- 
submit the  program  for  review  under  this 
section  within  one  hundred  and  eighty  days 
after  receiving  notification.  If  the  Governor 
fails  within  such  period  to  resubmit  an  ap- 
provable  program,  the  Administrator  may  In 
the  Administrator's  discretion  take  either  or 
both  of  the  following  actions: 

■•(1)  apply  any  of  the  sanctions  specified 
in  section  176(a)  of  this  Act  other  than  the 
sanction  specified  In  section  176(a)(2);  or 

•■(2)  promulgate  a  program,  or  portion  of  a 
program,  under  this  title. 

••(d)  The  Administrator  shall  suspend  the 
issuance  of  permits  promptly  upon  publica- 
tion of  notice  of  approval  of  a  permit  pro- 
gram under  this  section,  but  may  in  such 
notice  retain  Jurisdiction  over  permits  that 
have  been  federally  issued,  but  for  which 
the  administrative  or  Judicial  review  process 
is  not  complete.  The  Administrator  shall 
continue  to  administer  and  enforce  federal- 
ly issued  permits  under  this  title  until  they 
are  replaced  by  a  permit  issued  by  a  permit- 
ting program.  Nothing  in  this  provision 
should  be  construed  to  limit  the  Administra- 
tor's ability  to  enforce  permits  Issued  by  a 
State. 

■'(e)  Interim  AmiovAu- If  a  program  sub- 
mitted under  this  title  substantially  meets 
the  requirements  of  this  title,  but  Is  not 
fully  approvable.  the  Administrator  may  by 
rule  grant  the  program  Interim  approval.  In 
the  notice  of  final  rulemaking,  the  Adminis- 
trator shall  specify  the  changes  that  must 
be  made  before  the  program  can  receive  full 
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approval.  An  Interim  approval  under  this 
subsection  shall  expire  on  a  date  set  by  the 
Administrator  not  later  than  two  years  after 
such  approval,  and  may  not  be  renewed. 

"(f)  Emcnv*  DATt— The  effective  date 
of  a  permit  program,  or  Interim  program, 
approved  under  this  title,  shall  be  the  effec- 
tive date  of  approval  by  the  Administrator. 

••(g)  Whenever  the  Administrator  makes  a 
preliminary  determination  that  a  permit- 
ting authority  is  not  adequately  administer- 
ing and  enforcing  a  program,  or  portion 
thereof.  In  accordance  with  the  require- 
ments of  this  tiUe,  he  shaU  notify  the  per- 
mitting authority  of  such  determination 
and  the  reasons  therefor.  Such  notice  shall 
be  made  public.  If  the  permitting  authority 
falls  to  take  action  to  assure  adequate  ad- 
ministration and  erxforcement,  the  Adminis- 
trator may  in  the  Administrator's  discre- 
tion, but  not  before  ninety  days  after  issu- 
ing such  notice,  take  one  or  more  of  the  fol- 
lowing actions: 

■•(1)  withdraw  approval  of  the  program  or 
portion  by  rule: 

••(2)  propose  to  apply  any  of  the  sanctions 
specified  in  section  176(a)  of  this  Act  other 
than  the  sanction  specified  in  section 
176(a)(2);  or 

••(3)  promulgate  a  program,  or  portion  of  a 
program,  under  this  title. 

"PERMrr  APPLICATIOMS 

"Sec.  352.  (a)  Any  source  specified  In  sec- 
tion 351(a)  shall  become  subject  to  a  permit 
program,  and  required  to  have  a  permit,  on 
the  later  of  the  following  dates: 

••(1)  the  effective  date  of  a  permit  pro- 
gram or  interim  permit  program  applicable 
to  the  source:  or 

•(2)  the  date  such  source  becomes  subject 
to  section  351(a). 

••(bKl)  The  regulations  required  by  sec- 
tion 351(b)(1)  shall  include  a  requirement 
that  there  is  submitted  with  the  permit  ap- 
plication a  compliance  plan  describing  how 
the  source  will  comply  with  all  applicable 
requirements  under  this  Act.  The  compli- 
ance plan  shall  Include  a  schedule  of  compli- 
ance, and  a  schedule  under  which  the  per- 
mittee will  submit  progress  reports  to  the 
permitting  authority  no  less  frequently 
than  every  six  months. 

••(2)  The  regulations  shall  further  require 
the  permittee  to  periodically  certify  that 
the  facility  is  in  compliance  with  any  appli- 
cable requirements  of  the  permit,  and  to 
promptly  report,  consistent  with  provisions 
of  the  permit,  and  to  promptly  report,  con- 
sistent with  provisions  of  the  United  States 
Constitution  regarding  self-incrimination, 
any  violations  of  such  requirements  to  the 
permitting  authority. 

••(c)  Any  person  required  to  have  a  permit 
shall,  not  later  than  thirty  months  after  the 
date  on  which  the  source  "oecomes  subject  to 
a  permit  program  approved  or  promulgated 
under  this  title,  or  such  earlier  date  as  the 
permitting  authority  may  establish,  submit 
to  the  permitting  authority  a  compliance 
plan  and  an  application  for  a  permit  signed 
by  a  responsible  official,  who  shall  certify 
the  accuracy  of  the  Information  submitted. 
The  Administrator,  in  consultation  with  the 
permitting  authority  shall  establish  a  sched- 
ule for  submission  of  all  or  part  of  the  appli- 
cation by  sources  or  categories  of  sources 
(Including  any  class,  type,  or  size  within 
such  category)  within  the  30-month  period 
In  a  manner  that  minimi««»«  administrative 
burdens.  The  Administrator  may  base  the 
schedule  on  the  amotmt  of  emissions  from 
the  sources  or  categories  of  sources,  air 
quality  considerations,  or  such  other  factors 
as  he  may  consider  relevant.  The  Adminis- 


trator, In  consultation  with  the  permitting 
authority,  may  extend  the  date  for  submis- 
sion of  permit  applications  by  any  source  or 
category  of  sources  for  up  to  an  additional 
18  months  If  the  Administrator  determines 
In  his  discretion  that  Insufficient  resources 
are  available  to  assure  adequate  review  of 
such  permit  applications  by  the  permitting 
authority  or  the  Administrator.  No  addi- 
tional extensions  may  be  granted. 

"(d)  Except  for  sources  required  to  have  a 
permit  prior  to  construction  under  sections 
112,  165,  172,  or  173,  If  an  applicant  has  sub- 
mitted a  timely  and  complete  application 
for  a  permit  required  by  this  title,  but  final 
action  has  not  been  taken  on  such  applica- 
tion, the  source's  failure  to  have  a  permit 
shall  not  be  a  violation  of  this  Act.  unless 
the  delay  In  final  action  was  due  to  the  fail- 
ure of  the  applicant  to  timely  submit  infor- 
mation required  or  requested  to  process  the 
application.  No  source  required  to  have  a 
permit  under  this  title  shall  be  In  violation 
of  section  351(a)  before  the  date  on  which 
the  source  is  required  to  submit  an  applica- 
tion under  subsection  (c)  of  this  section. 

"(e)  A  copy  of  each  permit  application, 
compliance  plan,  emissions  or  compliance 
monitoring  report,  certification,  and  each 
permit  Issued  under  this  title,  shall  be  avail- 
able to  the  public.  If  an  applicant  or  permit- 
tee is  required  to  submit  Information  enti- 
tled to  protection  from  disclosure  under  sec- 
tion 114(c)  of  this  Act.  the  applicant  or  per- 
mittee may  submit  such  information  sepa- 
rately. The  requirements  of  section  114(c) 
shall  apply  to  such  Information.  The  con- 
tents of  a  permit  shall  not  be  entitled  to 
protection  under  section  114(c). 

"(fKl)  Any  permittee  may  submit  an  ap- 
plication for  a  modification  of  the  permit  at 
any  time  during  the  permit's  term. 

"(2)  Whenever  the  permitting  authority 
finds  that  a  permit  omitted  a  material  re- 
quirement of  the  Act  that  should  have  been 
Incorporated  therein,  or  that  a  new  require- 
ment applicable  to  the  permittee  has  been 
promulgated  under  procedures  Identified  In 
section  353(f)(2),  It  shall  provide  effective 
notice  to  the  permittee.  The  permittee  shall 
apply  for  a  permit  modification  within 
thirty  days  after  receipt  of  such  notification 
when  the  omission  of  an  existing  require- 
ment is  Involved,  and  with  regard  to  new  re- 
quirements within  such  time  as  set  forth  in 
these  new  requirements.  Such  a  modifica- 
tion shall  be  treated  as  a  codifying  permit 
for  purposes  of  Section  354. 

"(3)  If  a  permittee  has  received  notifica- 
tion of  an  omission  of  an  existing  require- 
ment under  paragraph  (2)  of  this  subsec- 
tion, and  has  not  submitted  a  complete  ap- 
plication for  modification  within  the  re- 
quired thirty-day  period,  such  source  shall 
be  deemed  not  to  have  a  permit  with  respect 
to  emissions  subject  to  the  requirements 
that  were  the  subject  of  the  notification." 

"PKRMrr  REQUmXlfKIfTS  AHS  COHDITIOHS 

"Sbc.  353.  (a)  Each  permit  Issued  under 
this  title  shall  Include  emission  limitations 
and  standards,  and  such  other  measures.  In- 
cluding schedules  of  compliance  where  ap- 
propriate, as  are  necessary  to  assure  compli- 
ance with  applicable  requirements  of  this 
Act. 

"(b)  The  Administrator  may  by  rule  pre- 
scribe procedures  and  methods  for  deter- 
mining compliance  and  for  monitoring  and 
analysis  of  pollutants  regulated  under  this 
Act.  The  Administrator  shall  take  into  ac- 
count the  cost  and  feasibility  of  such  re- 
quirements, and  the  extent  to  which  they 
are  needed  to  assure  compliance. 


"(cKl)  Each  permit  issued  under  this  title 
shall  set  forth  Inspection,  entry,  monitoring, 
compliance  certification,  and  reporting  re- 
quirements to  assure  compliance  with  the 
permit  terms  and  conditions.  Such  monitor- 
ing and  reporting  requirements  shall  con- 
form to  any  applicable  regulations  under 
subsection  (b)  of  this  section.  Any  report  re- 
quired to  be  submitted  by  a  permit  Issued  to 
a  corporation  under  this  title  shall  be  signed 
by  a  responsible  corporate  official,  who 
shall  certify  its  accuracy. 

(2)  A  permit  for  a  source  that  is  an  affect- 
ed source  under  title  IV  shaU  prohibit  a 
source  from  emitting  sulfur  dioxide  in 
excess  of  allowances  it  holds.  No  permit 
modification  shall  be  required  for  Increases 
In  emissions  authorized  by  allowances  ac- 
quired through  trading  or  otherwise  under 
title  rv,  provided  that  the  Increase  compiles 
with  other  requirements  of  the  Act. 

•'(d)  The  permitting  authority  may,  after 
notice  and  opportunity  for  public  hearing, 
issue  a  general  permit  covering  numerous 
similar  sources.  Any  general  permit  shall 
comply  with  all  requirements  applicable  to 
permits  under  this  title.  No  source  covered 
by  a  general  permit  shall  thereby  be  re- 
lieved from  the  obligation  to  file  an  applica- 
tion under  section  352. 

"(e)(1)  The  permitting  authority  may 
Issue  a  single  permit  to  an  owner  or  opera- 
tor authorizing  emissions  from  similar  oper- 
ations at  multiple  temporary  locations.  No 
such  permit  shall  be  issued  unless  it  in- 
cludes conditions  that  will  assure  compli- 
ance with  all  the  requirements  of  this  Act  at 
all  authorized  locations,  Including,  but  not 
limited  to,  ambient  standards  and  compli- 
ance with  any  applicable  increment  or  visi- 
bility requirements  under  part  C  of  title  I. 
Any  such  permit  shall  In  addition  require 
the  owner  or  operator  to  notify  the  permit- 
ting authority  in  advance  of  each  change  in 
location.  The  permitting  authority  may  re- 
quire a  separate  permit  fee  for  operations  at 
each  location. 

•(2)  A  single  permit  may  be  issued  for  a 
facility  with  multiple  sources. 

"(fXl)  Compliance  with  the  terms  and 
conditions  of  a  permit  Issued  in  accordance 
with  the  requirements  of  this  part  shall  be 
deemed  compliance  with: 

•'(A)  all  requirements  of  this  act  in  exist- 
ence at  the  time  the  permit  is  Issued  that 
are  explicitly  addressed  by  such  terms  and 
conditions;  and 

'•(B)  except  as  provided  In  paragraph  (2), 
all  requirements  that  are  promulgated  after 
the  permit  Is  Issued,  unless  the  Administra- 
tor finds  that  actual  harm  to  pubUc  health 
or  the  environment  would  result  during  the 
period  prior  to  the  expiration  of  the  permit; 
••(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  compliance  with  the  terms 
and  conditions  of  a  permit  shaU  not  be 
deemed  compliance,  for  purposes  of  any  en- 
forcement action  commenced  by  the  Admin- 
istrator, with  requirements  that  are  promul- 
gated or  approved  by  the  Administrator 
pursuant  to  the  procedures  for  Informal 
rulemaking  In  section  553  of  title  5  of  the 
United  States  Code,  or  in  Section  307(d)  of 
this  Act,  provided  that  the  permitted  shall 
have  been  notified  of  such  requirements 
under  Section  352(f)  of  this  Act; 

'•(3)  In  any  action  to  enforce  a  require- 
ment omitted  from  a  permit,  the  relevant 
circumstances  of  the  omission,  including 
whether  the  source  in  good  faith  provided 
information  to  the  permitting  authority, 
the  materiality  of  any  failure  to  provide 
such  Information,  the  materiality  of  the  re- 
quirements omitted  from  the  permit,  and 
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%ny  mistakes  of  the  permitting  authority, 
shall  \x  relevant  to  whether  any  penalty 
should  be  assessed  and  to  the  amount  of 
such  penalty  No  enforcement  action  shall 
lie  If  the  omission  is  the  fault  of  the  permit 
ting  authority  and  the  source  had  provided 
the  appropriate  information  in  Its  permit 
application: 

(4)  Notwithstanding  the  provisions  of 
paragraph  ( 1 ).  compliance  with  a  permit 
issued  under  this  title  shall  not  alter, 
modify  or  otherwise  affect  the  authority  of 
the  Administrator  under  section  303  (emer 
gency  powers)  or  the  requirements  to 
comply  with  any  order  issued  under  section 
303. 

■  NOTinCATIOW  TO  ADmlHSTKATOB  MTD  OTHER 
STATES 

Sec.  354.  (axlHA)  Each  permitting  au- 
thority shall  transmit  to  the  Administrator 
a  copy  of  each  draft  permit  released  for 
public  comment,  and  such  other  informa- 
tion as  the  Administrator  may  by  rule  re 
quire  in  order  to  carry  out  his  duties  under 
the  Act.  The  permitting  authority  shall  pro- 
vide notice,  in  accordance  with  regulations 
promulgated  by  the  Administrator,  of  each 
permit  propoeed  to  be  issued  by  the  author- 
ity, and.  except  as  provided  under  subpara- 
graph (B).  transmit  a  copy  of  each  such  pro- 
posed permit  to  the  Administrator  for 
review  under  subsection  (b). 

■(B)  A  proposed  permit  shall  not  be  re- 
quired to  be  forwarded  to  the  Administrator 
for  review  under  subsection  (b)  whenever 
the  permitting  authority  states  in  the  public 
notice  of  the  permit  that  it  is  a  codifying 
permit— which  is  defined  as  a  permit  that 
implements,  and  does  not  change  any  mate 
rial  requirement  of.  any  applicable  imple- 
mentation plan  or  other  regulation  or  stand- 
ard promulgated  by  the  Administrator— 
unless— 

••<i)  the  Administrator  notifies  the  permit 
ting  authority,  not  later  than  the  close  of 
the  public  comment  period  that  the  permit 
is  a  modifying  permit,  which  Is  defined  as  a 
permit  that  does  not  so  implement  such  re 
quirements:  or 

■■(ii)  the  final  permit  modifies  any  provi 
sion  in  the  permit  submitted  for  public 
notice. 

Any  decision  by  the  administrator  whether 
to  Issue  a  notification  under  clause  (i)  shall 
be  committed  to  agency  discretion  and  not 
subject  to  judicial  review. 

(2)  The  permitting  authority  shall  notify 
all  States  whose  sur  quality  may  be  signifi 
cantly  affected  by  a  modifying  permit  for  a 
major  source  of  each  draft  permit  released 
for  public  comment,  and  shall  provide  an 
opportunity  for  such  States  to  submit  writ- 
ten recommendations  respecting  the  issu- 
ance of  the  permit  and  its  terms  and  condi 
tions.  If  any  part  of  those  recommendations 
are  not  accepted  by  the  permitting  author- 
ity, such  authority  shall  notify  the  State 
submitting  the  recommendations  and  the 
Administrator  In  writing  of  its  failure  to 
accept  those  recommendations  and  the  rea- 
sons therefor. 

"(3)  For  purposes  of  paragraph  (2).  emis- 
sions from  a  permitted  source  may  signifi- 
cantly affect  air  quality  in  any  State  within 
fifty  miles  from  the  source.  The  Admlnlstra 
tor  may  enlarge  or  reduce  this  distance  by 
rule. 

"(4)  The  notice  required  under  paragraph 
(IMA)  for  a  draft  modifjring  permit  shall  in- 
clude a  concise  description  of  the  manner  in 
which  the  draft  modifying  permit  does  not 
implement,  or  otherwise  changes  the  re- 
quirements of,  any  applicable  implementa- 


tion  plan   or  other  regulation  or  standard 
promulgated  by  the  Administrator. 

■■(b)  No  permit  shall  be  Issued  if  the  Ad- 
ministrator ( 1 )  within  ninety  days  after  re- 
ceipt of  the  proposed  permit  under  subsec- 
tion (aMlxA)  of  this  section,  or  (2)  within 
ninety  days  after  receiving  notification 
under  subsection  (a)(2).  objects  in  writing  to 
its  issuance  as  not  in  compliance  with  the 
applicable  implementation  plan  or  other  ap- 
plicable emission  limitations,  standards,  or 
other  applicable  requirements  of  this  Act. 
The  Administrator  may  object  to  a  modify- 
ing permit  only  if  it  would  result  in  emis- 
sions regulated  under  an  applicable  imple- 
mentation plan  that  are  greater  than  under 
such  plan  (unless  such  emissions  are  either 
offset  by  reductions  from  another  permitted 
source  or  are  accounted  for  under  an  appli- 
cable implementation  plan  approved  by  the 
Administrator),  or  would  not  comply  with 
another  applicable  requirement  of  this  Act. 
The  Administrator  shall  provide  with  the 
objection  a  statement  of  the  reasons  for  the 
objection.  A  copy  of  any  objection  and  state- 
ment shall  l)e  provided  to  the  applicant. 

■■(c)  If  the  permitting  authority  fails 
within  ninety  days  after  the  date  of  the  ob- 
jection, to  submit  a  permit  revised  to  meet 
the  objection,  the  Administrator  shall 
promptly  issue  or  deny  the  permit  in  accord- 
ance with  the  requirements  of  this  title.  No 
objection  shall  t)e  subject  to  judicial  review 
until  the  Administrator  takes  final  action  to 
issue  or  deny  a  permit  under  this  subsec- 
tion. A  failure  of  the  Administrator  to 
object  to  a  modifying  permit  submitted  for 
review  under  subsection  (a)(lKA)  of  this 
section  shall  be  subject  to  judicial  review 
under  section  307(b). 

(d)  The  Administrator  may.  by  regula 
tion.  require  that  specified  modifications  to 
requirements  of  the  applicable  implementa 
tion  plan  with  respect  to  specified  categories 
of  sources  ( including  any  class,  type,  or  size 
within  such  category)  be  made  only  through 
a  revision  to  the  applicable  implementation 
plan. 

■•(e)(1)  The  Administrator  may  waive  the 
requirements  of  sulisections  (a)  and  (b)  of 
this  section  at  the  time  of  approval  of  a 
permit  program  under  this  title  for  any  cat 
egory  (including  any  class,  type,  or  size 
within  such  category)  of  sources  covered  by 
the  program. 

(2)  The  Administrator  may  by  regulation 
establish  categories  of  sources  (including 
any  class,  type,  or  size  within  such  category) 
to  which  the  requirements  of  subsection  (a) 
and  (b)  of  this  section  shall  not  apply. 

■■(3)  The  Administrator  may  exclude  from 
any  waiver  under  this  subsection  notifica- 
tion under  paragraph  (a)<2).  Any  waiver 
granted  under  this  subsection  may  t)e  re- 
voked or  modified  by  the  Administrator  by 
rule. 

■•(f)  If  the  Administrator  finds  that  cause 
exists  under  section  351(bK5)<D)  to  termi- 
nate, modify,  or  revoke  and  reissue  a  State 
or  local  permit  under  this  title,  the  Adminis- 
trator shall  notify  the  permitting  authority 
of  such  finding.  The  permitting  authority 
shall,  within  ninety  days  after  receipt  of 
such  notification,  forward  to  the  Adminis- 
trator under  this  section  a  proposed  deter- 
mination of  termination,  modification,  or 
revocation  and  reissuance,  as  appropriate. 
The  Administrator  may  extend  such  ninety 
day  period  for  an  additional  ninety  days  if 
the  Administrator  finds  that  a  new  or  re- 
vised permit  application  is  necessary,  or 
that  the  permitting  authority  must  require 
the  permittee  to  submit  additional  informa- 
tion. The   Administrator   may   review  such 


proposed  determination  under  the  provi- 
sions of  sutisections  (a)  and  (b)  of  this  sec- 
tion. If  the  permitting  authority  fails  to 
submit  the  required  proposed  determina- 
tion, or  if  the  Administrator  objects  and  the 
permitting  authority  fails  to  resolve  the  ob- 
jection within  the  period  prescribed  in  sub- 
section (c)  of  this  section,  the  Administra- 
tor, may,  after  notice  and  in  accordance 
with  duly  promulgated  procedures,  termi- 
nate, modify,  or  revoke  and  reissue  the 
permit. 

•relation  to  other  AUTHORITY 

•Sec.  355.  (a)  Nothing  in  this  title  shall 
prevent  an  air  pollution  control  agency 
from  establishing  additional  permitting  re- 
quirements not  inconsistent  with  this  Act. 

••(b)  Nothing  in  this  title  shall  be  con- 
strued to  authorize  the  Administrator,  or  a 
State,  or  other  permitting  authority,  to 
modify  or  revoke  any  allowance  granted 
under  title  IV,  or  to  alter  or  amend  any  re- 
quirement of  sections  111  or  112. 

•(c)  For  the  purposes  of  this  Act,  any 
permit  properly  issued  or  revised  shall 
become  part  of  and  supersede  any  Inconsist- 
ent portion  of,  the  applicable  implementa- 
tion plan,  and  shall  have  the  effect  specified 
in  section  353(f). 

■•(d)  In  promulgating  any  standard  under 
section  111  or  112,  the  Administrator  shall 
identify  which  sources  or  categories  of 
sources  (Including  any  class,  type,  or  size 
within  such  category)  subject  to  such  stand- 
ard shall  be  subject  to  this  title. 

Sec.  502.  Section  304(f)(1)  is  amended  to 
read  as  follows: 

••(  1 )  an  emission  limitation,  standard  of 
performance,  or  an  emission  standard,  or  a 
schedule  or  timetable  of  compliance  that  is 
currently  legally  enforceable:" 

COORDINATION  OF  PERMITS 

Sec.  503.  All  permits  issued  under  this 
part  shall,  to  the  maximum  extent  practica- 
ble, be  coordinated  and  consolidated  with  all 
other  permits  required  under  this  Act. 

CONFORMING  AMENDMENTS 

Sec  504.  (a)  Title  I— Attainment  and 
Maintenance  of  Ambient  Air  Quality  Stand- 
ards. 

(1)  On  page  38,  line  13.  following  'respec- 
tively)", replace  the  period  with  ":  and",  and 
ikdd  a  new  subparagraph  (C).  as  follows: 

••(C)  Notwithstanding  any  other  provision 
of  this  Part,  for  any  State,  upon  the  approv- 
al or  promulgation  of  all  or  part  of  a  permit 
program  under  Part  B  of  Title  III  of  this 
Act.  permits  for  the  operation  of  major  sta- 
tionary sources  shall  be  issued  in  accordance 
with  the  requirements  of  that  program,  in 
lieu  of  the  requirements  of  this  Part,  but 
only  to  the  extent  that  program  applies  to 
such  sources." 

(2)  On  page  64,  line  25,  strike  "It"  and 
Insert  In  lieu  thereof  the  following: 

•Except      as      provided      under      section 
172(c)(6)(C),  it". 

(3)  On  page  104,  line  8,  strike  •'It"  and 
insert  in  lieu  thereof  the  following:  "Except 
as  provided  under  section  172(c)(6)(C).  it ". 

(4)  On  page  117.  line  23.  strike  "It "  and 
Insert  In  lieu  thereof  the  following:  "Except 
as  provided  under  section  I72(c)(6KC).  it". 

(b)  Title  III-Alr  Toxics. 

(1)  On  page  284.  line  23.  following  "para- 
graph (2)".  Insert  the  following:  "or  para- 
graph (8)". 

(2)  On  page  292.  delete  lines  4  through  6. 
and  insert  in  lieu  thereof  the  following: 

"(6)  Notwithstanding  any  other  provision 
of  this  subsection,  for  any  State,  upon  the 
approval  or  promulgation  of  all  or  part  of  a 
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permit  program  under  Part  B  of  Title  111  of 
this  Act,  permits  for  sources  subject  to  any 
emissions  standard  under  this  section  shall 
be  issued  in  accordance  with  the  require- 
ments of  that  program  in  lieu  of  the  re- 
quirements of  this  subsection,  but  only  to 
the  extent  that  program  applies  to  such 
sources." 

(3)  Page  285,  lines  3  to  5.  delete  from  "the 
Administrator"  through  "subsection.",  and 
insert  In  lieu  thereof:  "The  State  or  the  Ad- 
ministrator, but  only  to  the  extent  that  the 
Senate  has  an  approved  program  consistent 
with  this  subsection  or  the  Administrator 
has  promulgated  a  program  under  Part  B  of 
Title  III." 

(c)  Title  IV— Acid  Deposition. 

On  page  428,  lines  18  through  20,  delete 
all  through  "Act.",  and  insert  in  lieu  thereof 
the  following: 

Sec.  408.  (a)  Pkrmit  Program.— This  title 
shall  be  implemented  by  permits  issued  In 
accordance  with  this  section  and  Part  B  of 
Title  III  of  this  Act." 

TITLE  VI— ENFORCEMENT  AND 
REAUTHORIZATION 
Sec.  601.  (a)  The  heading  of  section  113(a) 
of  the  Clean  Air  Act  is  amended  by  replac- 
ing the  words  "nwDiKC  of  violation"  with 

"NOTIFICATIOW  AWD  COMPLIANCE  ORDKRS". 

(b)  Section  113(a)(1)  of  the  Clean  Air  Act 
is  amended  as  follows: 

( 1 )  In  the  first  sentence,  after  "finds  that 
any  person".  Insert  the  words  "has  violated 
or";  and  following  the  words  "shaU  notify 
the  person"  replace  "In  violation  of"  with 
"who  violated". 

<2)  In  the  second  sentence, 

(A)  strike  the  words  "If  such  violation  ex- 
tends beyond  the  thirtieth  day  after  the 
date  of  the  Administrator's  notification," 
and  insert  in  lieu  thereof  the  words  "At  any 
time  after  the  expiration  of  thirty  days  fol- 
lowing the  date  on  which  such  notice  of  the 
violation  is  issued.";  and 

(B)  strike  all  after  "of  such  plan"  and 
Insert  In  lieu  thereof  the  following:  ",  may 
Issue  an  administrative  penalty  order  under 
subsection  (d),  or  may  bring  a  civil  action 
under  subsection  (b),  without  regard  to  the 
period  of  the  violation  (subject  to  section 
2462  of  title  28  of  the  United  States  Code). 
Nothing  in  this  subsection  shall  preclude 
the  United  States  from  commencing  a  crimi- 
nal action  under  section  113(c)  without  such 
notification  for  any  such  violation." 

(c)  Section  113(a)(2)  of  the  Clean  Air  Act 
Is  amended  as  follows: 

(1)  Insert  the  words  "or  approved  permit 
program"  after  'applicable  implementation 
plan"  in  the  first  sentence. 

(2)  Insert  the  words  "or  permit  program" 
after  "In  which  the  plan",  "enforce  the 
plan",  "enforce  such  plan",  and  "require- 
ment of  such  plan". 

(3)  Strike  the  "or"  at  the  end  of  section 
113(a)(2)(A),  redesignate  subparagraph 
•(B)"  as  "(C)",  and  Insert  the  following  new 

subparagraph  (B): 

"(B)  by  issuing  an  administrative  penalty 
order  under  subsection  (d)  of  this  section, 
or". 

(4)  Insert  the  following  new  sentence  at 
the  end  of  section  113(aK2):  "Nothing  in 
this  subsection  shall  preclude  the  United 
States  from  commencing  a  criminal  action 
under  section  H3(c)  without  such  notifica- 
tion for  any  such  violation.". 

(d)  Section  113(aK3)  of  the  Clean  Air  Act 
is  amended  as  follows: 

(1)  Insert  the  words  "has  violated  or" 
before  the  words  "is  in  violation  of  In  the 
first  sentence. 


(2)  Strike  the  words  "section  llKw)"  and 
all  that  follows  down  through  "(relating  to 
Inspections,  etc.),  he"  and  Insert  in  lieu 
thereof  the  following  new  language:  "any 
requirement  or  prohibition  of  section 
lll(dH2KB),  111(e),  or  llKJ)  of  this  title 
(relating  to  new  source  performance  stand- 
ards), section  112(i)  of  this  title  (relating  to 
standards  for  hazardous  emissions),  section 
114  of  this  title  (relating  to  Investigatory  au- 
thority), section  126(d)  of  this  title  (relating 
to  Interstate  pollution),  section  157  of  this 
title  (relating  to  stratospheric  ozone),  sec- 
tion 176(aKl)  of  this  title  (relating  to  sanc- 
tions), section  185(c)  of  this  title  (relating  to 
consumer  and  commercial  products),  section 
185(d)  of  this  title  (relating  to  hazardous 
waste  faculties),  section  327  of  title  III  (re- 
lating to  outer  continental  shelf  require- 
ments), section  351(a)  or  352(c)  of  title  III 
(relating  to  permits),  or  any  requirement  or 
prohibition  of  title  IV  (relating  to  acid  depo- 
sition control),  including,  but  not  limited  to, 
a  requirement  of  any  rule,  order,  waiver  or 
permit  promulgated,  issued,  or  approved 
under  those  provisions  or  for  the  payment 
of  any  fee  owed  the  United  States  under 
this  Act.  the  Administrator:". 

(3)  Strike  the  words  "or  he"  before  the 
words  "may  bring  a  civil  action"  and  insert 
in  lieu  thereof  the  following  words:  "may 
issue  an  administrative  penalty  order  in  ac- 
cordance with  subsection  (d);". 

(4)  Insert  after  the  words  "may  bring  a 
civil  action  In  accordance  with  sul>section 
(b)"  the  words  "or  section  305,  or  the  United 
States  may  commence  a  criminal  action  in 
accordance  with  subsection  (c).". 

(e)  Section  113(aK4)  of  the  Clean  Air  Act 
is  amended  by  deleting  the  first  sentence 
and  Inserting  at  the  end  thereof:  "An  order 
Issued  under  this  subsection  shall  require 
the  person  to  whom  it  was  issued  to  comply 
with  the  requirement  as  expeditiously  as 
practicable,  but  in  no  event  longer  than  one 
year  after  the  date  the  order  was  issued,  and 
shaU  be  nonrenewable.  No  order  issued 
under  this  subsection  shall  prevent  the 
State,  the  Administrator,  or  a  court  In  an 
action  brought  under  section  304,  from  as- 
sessing any  penalties  nor  otherwise  affect  or 
limit  enforcement  under  other  provisions  of 
this  Act,  nor  affect  any  person's  obligations 
to  comply  with  any  section  of  this  Act.  or  a 
term  or  condition  of  any  permit  or  applica- 
ble Implementation  plan  promulgated  or  ap- 
proved under  this  Act.  The  provisions  of 
subsections  (d)(2).  (d)(4).  and  (d)(5)  of  this 
section  shall  apply  to  any  order  issued 
under  this  subsection.". 

(f)  Section  113(a)(5)  of  the  Clean  Air  Act 
Is  amended  to  read  as  follows: 

"(5)  Whenever,  on  the  basis  of  any  avail- 
able information,  the  Administrator  finds 
that  a  State  is  not  acting  In  compliance  with 
any  requirements  of  the  Act  relating  to  the 
construction  of  new  sources  or  the  modifica- 
tion of  existing  sources,  the  Administrator 
may— 

"(A)  issue  an  order  prohibiting  the  con- 
struction, modification  or  operation  of  any 
major  stationary  source  In  any  area  to 
which  such  provisions  apply; 

"(B)  Issue  an  administrative  penalty  order 
in  accordance  with  subsection  (d);  or 

"(C)  bring  a  civil  action  under  subsection 
(bXS). 

Nothing  In  this  subsection  shall  preclude 
the  United  States  from  commencing  a  crimi- 
nal action  under  section  113(c)  without  such 
finding  for  any  such  violation.". 

(g)  Section  113(b)  of  the  Clean  Air  Act  Is 
amended  to  read  as  follows: 


"(b)  Cnrn,  Judiciai.  Entorckmxnt.— The 
Administrator  shall,  as  appropriate,  in  the 
case  of  any  person  which  is  the  owner  or  op- 
erator of  any  source  subject  to  title  IV,  a 
major  emitting  facility,  or  a  major  station- 
ary source,  and  may,  in  the  case  of  any 
other  person,  commence  a  civil  action  for  a 
permanent  or  temporary  injunction,  or  to 
assess  and  recover  a  civil  penalty  of  not 
more  than  $25,000  per  day  for  each  viola- 
tion, or  both,  whenever  such  person— 

"(1)  has  violated  or  is  In  violation  of  any 
requirement  of  an  applicable  implementa- 
tion plan  (such  action  shall  be  commenced 
(A)  during  any  period  of  federally  assumed 
enforcement,  or  (B)  more  than  thirty  days 
following  the  date  of  the  Administrator's 
notification  under  subsection  (a)(1)  of  a 
finding  that  such  person  is  violating  such 
requirement);  or 

"(2)  has  violated  or  is  In  violation  of  any 
requirement  or  prohibition  of  section 
111(d)(2)(B).  111(e).  or  llKj)  of  this  title 
(relating  to  new  source  performance  stand- 
ards), section  112(1)  of  this  title  (relating  to 
standards  for  hazardous  emissions),  section 
114  of  this  title  (relating  to  investigatory  au- 
thority), section  126(d)  of  this  title  (relating 
to  interstate  pollution),  section  157  of  this 
title  (relating  to  stratospheric  ozone),  sec- 
tion 176(aKl)  of  this  title  (relating  to  sanc- 
tions), section  185(c)  of  this  title  (relating  to 
consumer  and  commercial  products),  section 
185(d)  of  this  title  (relating  to  hazardous 
waste  facilities),  section  327  of  title  III  (re- 
lating to  outer  continental  shelf  require- 
menU),  sections  351(a)  or  352(c)  of  title  III 
(relating  to  permits),  or  any  requirement  or 
prohibition  of  title  IV  (relating  to  acid  depo- 
sition control),  or  any  order  or  notice  issued 
pursuant  to  section  113(a),  section  113(d),  or 
section  167  of  this  title,  or  section  303  or 
section  307  of  title  III,  including,  but  not 
limited  to,  a  requirement  of  any  rule,  order, 
waiver  or  permit  promulgated.  Issued,  or  ap- 
proved under  these  provisions  or  for  the 
payment  of  any  fee  owed  the  United  States 
under  this  Act;  or 

"(3)  attempts  to  construct,  modify  or  oper- 
ate a  major  stationary  source  in  any  area 
with  respect  to  which  a  finding  under  sub- 
section (a)(5)  of  this  section  has  been  made. 
Any  action  under  this  subsection  may  be 
brought  In  the  district  court  of  the  United 
States  or  the  district  in  which  the  violation 
is  alleged  to  have  occurred,  or  In  which  the 
defendant  resides,  or  where  the  defendant's 
principal  place  of  business  is  located,  and 
such  court  shall  have  Jurisdiction  to  restrain 
such  violation,  to  require  compliance,  to 
assess  such  civil  penalty,  and  to  collect  any 
fees  owed  the  United  States  under  the  Act 
and  any  noncompliance  assessment  and 
nonpayment  assessment  owed  under  section 
120  and  to  award  any  other  appropriate 
relief.  Notice  of  commencement  of  such 
action  shall  be  given  to  the  appropriate 
State  air  pollution  control  agency.  In  the 
case  of  any  action  brought  by  the  Adminis- 
trator under  this  subsection,  the  court  may 
award  costs  of  litigation  (Including  reasona- 
ble attorney  and  expert  witness  fees)  to  any 
party  or  parties  against  whom  such  action 
was  brought  In  any  case  where  the  court 
finds  that  such  action  was  unreasonable.". 

(h)  Section  113(c)  of  the  CHean  Air  Act  is 
amended  to  read  as  follows: 

"(c)  Criminal  ENFORCEMnn.- 

"(1)  Any  person  who  knowingly  falls  to 
pay  any  fee  owed  the  United  SUtes  under 
this  tiUe,  title  in.  or  UUe  IV,  shaU,  upon 
conviction,  be  punished  by  a  fine  pursuant 
to  title  18  of  the  United  SUtes  Code,  per 
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d*y  for  MUJh  violation,  or  by  imprisonment 
for  not  more  than  one  year,  or  by  both.  If  a 
conviction  of  any  person  under  this  para 
graph  Is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  the  maximum  punishment  shall 
be  doubled  with  respect  to  both  the  fine  and 
Imprisonment. 

(2)  Any  person  who  negligently  releases 
Into  the  air  any  hazardous  air  pollutant 
listed  pursuant  to  section  112  of  this  Act  or 
any  extremely  hazardous  substance  listed 
pursuant  to  section  11002<aK2)  of  title  42  of 
the  United  SUtes  Code,  which  release  such 
person  knows  could  place  another  person  in 
immediate  danger  of  death  or  serious  bodily 
injury  and  who  thereby  places  another 
person  in  Immediate  danger  of  death  or  seri 
ous  bodily  injury  shall,  upon  conviction,  be 
punished  by  a  fine  pursuant  to  title  18  of 
the  United  SUtes  Code,  per  day  for  each 
violation,  or  by  Imprisonment  for  not  more 
than  one  year,  or  by  both.  If  a  conviction  of 
any  person  under  this  paragraph  Is  for  a 
violation  committed  after  a  first  conviction 
of  such  person  under  this  paragraph,  the 
maximum  punishment  shall  be  doubled 
with  respect  to  both  the  fine  and  imprison 
ment.  For  any  hazardous  air  pollutant  listed 
pursuant  to  section  112  for  which  the  Ad 
ministrator  has  set  an  emissions  standard  or 
limitation  or  for  which  a  permit  under  Part 
B  of  title  III  Is  in  effect,  or  for  which  any 
other  relevant  standard  under  this  Act  has 
been  set.  a  release  of  such  pollutant  in  ac 
cordance  with  such  standard  or  permit  shall 
not  constitute  a  violation  of  this  paragraph. 

(3)  Any  person  who  luiowingly  violates 
any  requirement  or  prohibition  of  an  appli- 
cable implementation  plan,  or  of  section 
lll(d)(2)<B).  UKe).  or  UKj)  of  this  title 
(relating  to  new  source  performance  stand- 
ards), section  112(1)  of  this  title  (relating  to 
standards  for  hazardous  emissions),  section 
114  of  this  title  (relating  to  investigatory  au 
thority).  section  12«<d)  of  this  title  (relating 
to  interstate  pollution),  section  157  of  this 
title  (relating  to  stratospheric  ozone),  sec- 
tion ne<aKl)  of  this  title  (relating  to  sane 
tlons).  section  185(c)  of  this  title  (relating  to 
consumer  and  commercial  products),  section 
185(d)  of  this  title  (relating  to  hazardous 
waste  faculties),  section  327  of  title  III  (re 
lating  to  outer  continental  shelf  require 
ments).  sections  351(a)  or  352(c)  of  title  III 
(relating  to  permits),  or  any  prohibition  of 
title  IV  (relating  to  acid  deposition  control  i. 
or  any  final  order  or  notice  issued  pursuant 
to  section  113(a).  section  113(d).  or  section 
167  of  this  title,  or  section  303  or  section  307 
of  title  III.  including,  but  not  limited  to.  a 
requirement  of  any  rule,  order,  waiver  or 
permit  promulgated,  issued,  or  approved 
under  those  provisions  shall,  upon  convic- 
tion, be  punished  by  a  fine  pursuant  to  title 
18  of  the  United  SUtes  Code,  per  day  for 
each  violation,  or  by  imprisonment  for  not 
more  than  five  years,  or  by  both.  If  a  convic 
tion  of  any  person  under  this  paragraph  \s 
for  a  violation  committed  after  a  first  con 
vlctlon  of  such  person  under  this  paragraph, 
the  maximum  punishment  shall  be  doubled 
with  respect  to  both  the  fine  and  Imprison 
ment. 

•■(4)  Any  person  who  knowingly— 
"(A)  makes  any  false  material  sUtement. 
represenution.  or  certification  In.  or  omiu 
material  Information  from,  or  knowingly 
and  materially  alters,  conceals  or  falls  to 
maintain  or  file,  any  notice,  application, 
record,  report,  plan,  or  other  document  re- 
quired pursuant  to  this  Act  to  be  either 
filed  or  maintained  (whether  with  respect  to 
the  requirements  Imposed  by  the  Adminis- 
trator or  by  a  SUte):  or 


•(B)  fails  to  notify  or  report  as  required 
under  this  Act:  or 

■(C)  falsifies,  tampers  with,  renders  Inac- 
curate, or  falls  to  install  any  monitoring 
device  or  method  required  to  be  maintained 
or  followed  under  this  Act. 
shall,  upon  conviction,  be  punished  by  a  fine 
pursuant  to  title  18  of  the  United  SUtes 
Code,  per  day  for  each  violation,  or  by  im- 
prisonment for  not  mroe  than  two  years,  or 
by  both  If  a  conviction  of  any  person  under 
this  paragraph  is  for  a  violation  conunltted 
after  a  first  conviction  of  such  person  under 
this  paragraph,  the  maximum  punishment 
shall  be  doubled  with  respect  to  both  the 
fine  and  imprisonment. 

(5wA)  Any  person  who  knowingly  re- 
leases into  the  air  any  hazardous  air  pollut- 
ant listed  pursuant  to  section  112  of  this  Act 
or  any  extremely  hazardous  substance  listed 
pursuant  to  section  11002(a)<2)  of  title  42  of 
the  United  SUtes  Code,  and  who  knows  at 
the  time  that  he  thereby  places  another 
person  in  imminent  danger  of  death  or  seri- 
ous bodily  injury  shall,  upon  conviction,  be 
punished  by  a  fine  pursuant  to  title  18  of 
the  United  SUtes  Code,  per  day  for  each 
violation,  or  by  Imprisonment  for  not  more 
than  fifteen  years,  or  by  both.  Any  person 
committing  such  violation  who  is  an  organi- 
zation shall,  upon  conviction  under  this 
paragraph,  be  subject  to  a  fine  of  not  more 
than  $1,000,000  per  day  for  each  violation. 
If  a  conviction  of  any  person  under  this 
paragraph  is  for  a  violation  committed  after 
a  first  conviction  of  such  person  under  this 
paragraph,  the  maximum  punishment  shall 
be  doubled  with  respect  to  both  the  fine  and 
imprisonment.  For  any  hazardous  air  pollut- 
ant listed  pursuant  to  section  112  for  which 
the  Administrator  has  set  an  emission 
standard  or  limlUtion  or  for  which  a  permit 
under  Part  B  of  title  III  is  in  effect,  or  for 
which  any  other  relevant  standard  under 
this  Act  has  been  set.  a  release  of  such  pol- 
lutant in  accordance  with  such  standard  or 
permit  shall  not  constitute  a  violation  of 
this  paragraph 

(B)  In  determining  whether  a  defendant 
who  is  an  individual  knew  that  the  violation 
placed  another  person  in  inmilnent  danger 
of  death  or  serious  bodily  injury- 

(i)  the  defendant  Is  responsible  only  for 
actual  awareness  or  actual  belief  possessed; 
smd 

(Id  knowledge  possessed  by  a  person 
other  than  the  defendant,  but  not  by  the 
defendant,  may  not  be  attributed  to  the  de- 
fendant; 

except  in  that  proving  a  defendant's  posses- 
sion of  actual  knowledge,  circumstantial  evi- 
dence may  be  used,  including  evidence  that 
the  defendant  took  affirmative  steps  to  be 
shielded  from  relevant  information, 

(C)  The  term  organization  means  a  legal 
entity,  other  than  a  government.  esUb- 
Itshed  or  organized  for  any  purpose,  and 
such  term  includes  a  corporation,  company, 
association,  firm,  partnership,  joint  stock 
company,  foundation.  Institution,  trust,  so- 
ciety, union,  or  any  other  association  of  per- 
sons. 

(D)  The  term  serious  bodily  injury' 
means  bodily  Injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex 
treme  physical  pain,  protracted  and  obvious 
disfigurement  or  protracted  loss  or  Impair- 
ment of  the  function  of  a  bodily  member, 
organ,  or  mental  faculty. 

(6)  For  the  purpose  of  this  sul»ectlon. 
the  term  person'  Includes.  In  addition  to 
the  entities  referred  to  in  section  302(e).  any 
responsible  corporate  officer.". 


(I)  Section  11 3(d)  of  the  Clean  Air  Act  is 
ameanded  to  read  as  follows: 

"(d)  Admihistrativi  Assessment  or  Civil 
Penalties  and  Procedures  Governing  Ad- 
ministrative Compliance  Orders.— 

•■(1)  The  Administrator  may  Issue  an  ad- 
ministrative order  against  any  person  as- 
sessing a  civil  administrative  penalty  of  up 
to  $25,000.  per  day  for  each  violation,  when- 
ever, on  the  basis  of  any  available  Informa- 
tion, the  Administrator  finds  that  such 
person— 

"(A)  has  violated  or  is  violating  any  re- 
quirement of  an  applicable  ImplemenUtlon 
plan  (such  order  shall  be  Issued  (1)  during 
any  perlexl  of  federally  assumed  enforce- 
ment, or  (ii)  more  than  30  days  following 
the  date  of  the  Administrator's  notification 
under  subsection  (a)(1)  of  this  section  of  a 
finding  that  such  person  is  violating  such 
requirement);  or 

■(B)  has  violated  or  is  violating  any  re- 
quirement of  section  111(d)(2)(B),  IlKe),  or 
llKj)  of  this  title  (relating  to  new  source 
performance  standards),  section  112(1)  of 
this  title  (relating  to  standards  for  hazard- 
ous emissions),  section  114  of  this  title  (re- 
lating to  investigatory  authority),  section 
126(d)  of  this  title  (relating  to  IntersUte 
pollution),  section  157  of  this  title  (relating 
to  stratospheric  ozone),  section  176(a)(1)  of 
this  title  (relating  to  sanctions),  section 
185(c)  of  this  title  (relating  to  consumer  and 
commercial  products),  section  185(d)  of  this 
title  (relating  to  hazardous  waste  facilities), 
section  327  of  title  III  (relating  to  outer  con- 
tinental shelf  requirements),  sections  351(a) 
or  352(c)  of  title  III  (relating  to  permits),  or 
any  requirement  or  prohibition  of  title  IV 
(relating  to  acid  deposition  control),  or  any 
order  or  notice  Issued  pursuant  to  section 
113(a).  section  113(d).  or  section  167  of  this 
title,  or  section  303  or  section  307  of  title 
III.  including,  but  not  limited  to.  a  require- 
ment of  any  rule,  order,  waiver  or  permit 
promulgated,  issued,  or  approved  under 
those  provisions  or  for  the  payment  of  any 
fee  owed  the  United  SUtes  under  this  Act; 
or 

•(C)  attempts  to  construct,  modify  or  op- 
erate a  major  sutlonary  source  in  any  area 
with  respect  to  which  a  finding  under  sub- 
section (a)(5)  of  this  section  has  been  made. 
The  Administrators  authority  under  this 
paragraph  shall  be  limited  to  matters  where 
the  total  penalty  sought  does  not  exceed 
$200,000  and  the  first  alleged  date  of  viola- 
tion occurred  no  more  than  twelve  months 
prior  to  the  Initiation  of  the  administrative 
action. 

■'(2)(A)  An  administrative  penalty  order 
under  paragraph  ( 1 )  or  an  order  under  sub- 
section (a)  of  this  section  shall  be  Issued  by 
the  Administrator  after  opportunity  for  a 
hearing  on  the  record  in  accordance  with 
sections  554  and  556  of  the  title  5  of  the 
United  SUtes  Code.  The  Administrator  may 
issue  rules  for  discovery  and  other  proce- 
dures for  hearings  under  this  paragraph. 
Before  Issuing  such  an  order,  the  Adminis- 
trator shall  give  written  notice  to  the  person 
to  whom  the  order  is  to  be  issued  of  the  Ad- 
ministrator's proposal  to  issue  such  order 
and  provide  such  person  an  opportunity  to 
request  such  a  hearing  on  the  order,  within 
thirty  days  of  the  date  the  notice  Is  received 
by  such  person.  An  order  Issued  under  this 
subsection  or  subsection  (a)  shall  become 
final  If  no  hearing  Is  requested  within  thirty 
days  or  upon  Issuance  of  the  order  following 
the  hearing  provided  for  in  this  paragraph. 
•■(B)  The  Administrator  may  compromise, 
modify,  or  remit,   with   or  without  condi- 
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tions, any  administrative  penalty  which  may 
be  imposed  under  paragraph  (dKl). 

•■(3)  The  Administrator  may  Implement 
through  regulation,  after  consultation  with 
the  Attorney  General,  a  field  citation  pro- 
gram for  appropriate  minor  violations, 
which  authorizes  the  issuance  of  field  cita- 
tions assessing  civil  penalties  not  to  exceed 
(5.000  per  inspection.  During  any  six  month 
period,  the  total  penalty  assessed  under  this 
paragraph  for  any  single  facility  shall  not 
exceed  $25,000.  Any  person  to  whom  a  field 
citation  is  assessed  may.  within  a  reasonable 
time  as  prescribed  by  the  Administrator 
through  regulation,  elect  to  pay  the  penalty 
assessment  or  to  request  a  hearing  on  the 
field  citation.  If  a  request  for  a  hearing  is 
not  made  within  the  time  specified  in  the 
regulation,  the  penalty  assessment  in  the 
field  citation  shall  be  final.  Such  hearing 
shall  not  be  subject  to  section  554  or  556  of 
title  5  of  the  United  States  Code,  but  shall 
provide  a  reasonable  opportunity  to  be 
heard  and  to  present  evidence.  Payment  of  a 
civil  penalty  required  by  a  field  citation 
shall  not  be  a  defense  to  further  enforce- 
ment by  the  United  SUtes  or  a  State  to  cor- 
rect a  violation,  or  to  assess  the  statutory 
maximum  penalty  pursuant  to  other  au- 
thorities in  the  Act,  if  the  violation  contin- 
ues. 

••(4)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  paragraph  (3)  of  this 
subsection,  or  to  whom  an  order  is  issued 
under  subsection  (a)  of  this  section  or  under 
paragraph  (1)  of  this  subsection,  may  seek 
review  of  such  assessment  or  order  in  the 
United  SUtes  District  Court  for  the  District 
of  Columbia,  or  for  the  district  in  which  the 
violation  is  alleged  to  have  occurred.  In 
which  such  person  resides,  or  where  such 
persons  principal  place  of  business  is  locat- 
ed, by  filing  in  such  court  within  thirty  days 
following  the  data  the  assessment  or  order 
becomes  final,  and  by  simultaneously  send- 
ing a  copy  of  the  filing  by  certified  mall  to 
the  Administrator  and  the  Attorney  Gener- 
al. The  Administrator  shall  promptly  file  In 
such  court  a  certified  copy,  or  certified 
index,  as  appropriate,  of  the  record  on 
which  the  assessment  or  order  was  Issued 
within  10  days.  Such  court  shall  not  set 
aside  or  remand  such  assessment  or  order 
unless  there  Is  not  substantial  evidence  In 
the  record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  order  or 
assessment  constitutes  an  abuse  of  discre- 
tion. Such  order  or  assessment  shall  not  be 
subject  to  review  by  any  court  except  as  pro- 
vided by  this  paragraph.  In  any  such  pro- 
ceedings, the  United  SUtes  may  seek  to  re- 
cover clvU  penalties  assessed  under  this  sec- 
tion. 

"(5)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  or  falls  to  comply 
with  an  order— 

"(A)  after  the  order  or  assessment  has 
become  final,  or 

"(B)  after  a  court  In  an  action  brought 
under  paragraph  (4)  has  entered  a  final 
Judgment  In  favor  of  the  Administrator, 
the  Administrator  shall  request  the  Attor- 
ney General  to  bring  a  civil  action  In  an  ap- 
propriate district  court  to  enforce  the  order 
or  to  recover  the  amount  assessed  (plus  In- 
terest at  rates  established  pursuant  to  sec- 
tion 6621(aK2)  of  tlUe  26.  United  SUtes 
Code,  from  the  date  of  the  final  (wxler  or  de- 
cision or  the  date  of  the  final  Judgment,  as 
the  case  may  be).  In  such  an  action,  the  va- 
lidity, amount,  and  appropriateness  of  such 
order  or  assessment  shall  not  be  subject  to 
review.  Any  person  who  fails  to  pay  on  a 
timely  basis  a  civil  penalty  under  this  sec- 


tion shall  be  required  to  pay.  In  addition  to 
such  penalty  and  interest,  the  United 
SUtes'  enforcement  expenses.  Including  but 
not  limited  to  attorneys  fees  and  costs  In- 
curred by  the  United  SUtes  for  collection 
proceedings,  and  a  quarterly  nonpayment 
penalty  for  each  quarter  during  which  such 
failure  to  pay  persists.  Such  nonpayment 
penalty  shall  be  in  an  amount  equal  to  20 
per  centum  of  the  aggregate  amount  of  such 
person's  outstanding  penalties  and  nonpay- 
ment penalties  accrued  as  of  the  beginning 
of  such  quarter.". 

(J)  Current  section  113(e)  of  the  Clean  Air 
Act  Is  deleted  In  its  entirety  and  replaced 
with  the  following  new  section  113(e)  and 
113(f): 

"(e)  Peralty  AssEssia3«T  Criteria.— 

"(1)  In  determining  the  amount  of  any 
penalty  to  be  assessed  under  this  section  or 
section  304(a),  the  court  shall  take  into  con- 
sideration (in  addition  to  such  other  factors 
as  Justice  may  require)  the  size  of  the  busi- 
ness, the  economic  impact  of  the  penalty  on 
the  business,  the  violator's  full  compliance 
history  and  good  faith  efforts  to  comply, 
the  duration  of  the  violation  as  esUblished 
by  any  credible  evidence  (Including  evidence 
other  than  the  applicable  test  method),  pay- 
ment by  the  violator  of  penalties  previously 
assessed  for  the  same  violation,  the  econom- 
ic benefit  of  noncompliance,  and  the  seri- 
ousness of  the  violation.  The  court  shall  not 
assess  penalties  for  noncompliance  with 
orders  under  section  303,  administrative 
subpoenas  under  section  307(a),  and  actions 
under  section  114  of  this  Act,  where  the  vio- 
lator had  sufficient  cause  to  violate  or  fall 
or  refuse  to  comply  with  the  order,  subpoe- 
na, or  action. 

"(2)  A  penalty  may  be  assessed  for  each 
day  of  each  violation.  For  purposes  of  deter- 
mining the  number  of  days  of  violation  for 
which  a  penalty  may  be  assessed  under  sub- 
section (b)  or  (d)(1)  of  this  section,  or  sec- 
tion 304(a),  or  an  assessment  may  be  made 
under  section  120,  where  the  Administrator 
or  an  air  pollution  control  agency  has  noti- 
fied the  source  of  the  violation,  and  the 
plaintiff  makes  a  prima  facie  showing  that 
the  conduct  or  events  giving  rise  to  the  vio- 
lation are  likely  to  have  continued  or  re- 
curred past  the  date  of  notice,  the  days  of 
violation  shall  be  presumed  to  Include  the 
date  of  such  notice  and  each  and  every  day 
thereafter  until  the  violator  esUbllshes  that 
continuous  compliance  has  been  achieved, 
except  to  the  extent  that  the  violator 
proves  by  a  preponderance  of  the  evidence 
that  there  were  Intervening  days  during 
which  no  violation  occurred  or  that  the  vio- 
lation was  not  continuing  in  nature. 

"(f)  MoiTETARY  Awards.— The  Administra- 
tor may  pay  an  award,  not  to  exceed 
$10,000,  to  any  person  who  furnishes  Infor- 
mation or  services  which  lead  to  a  criminal 
conviction  or  a  civil  Judicial  or  administra- 
tive Judgment  of  liability  for  any  violation 
of  this  Act  enforced  under  this  section.  Any 
officer  or  employee  of  the  United  SUtes  or 
any  SUte  or  local  government  who  fur- 
nishes information  or  renders  service  in  the 
performance  of  an  official  duty  is  ineligible 
for  payment  imder  this  subsection.  An  au- 
thorized contractor  acting  as  a  represenU- 
tive  of  the  Administrator  shall  be  consid- 
ered an  employee  of  the  United  SUtes  for 
purposes  of  this  subsection.  The  Adminis- 
trator may,  by  regulation,  prescribe  addi- 
tional criteria  for  eligibility  for  such  an 
award.". 

RKVIXWABILITT  OF  ADMIHISTRATIVE  OROKRS 

Sk.  502.  (a)  Section  307(bK2)  of  the  Clean 
Air  Act  Is  amended  by  adding  at  the  end 


thereof:  "Notices  Issued  under  sections  113 
or  120.  orders  under  section  303.  administra- 
tive subpoenas  under  section  307(a),  and  ac- 
tions under  sections  114,  206(c)  and  208  of 
this  Act  are  not  considered  final  actions  for 
purposes  of  this  section.  Such  orders,  sut>- 
poenas,  and  actions  shall  be  subject  to  Judi- 
cial review  only  In  a  proceeding  commenced 
by  the  United  SUtes  under  sections  113, 
120,  204  or  205,  or  in  a  citizen  suit  com- 
menced under  section  304,  to  enforce  the 
subpoena  or  action.  No  such  order,  subpoe- 
nas, or  action  may  be  challenged  in  any  citi- 
zen suit  under  section  304  unless  the  Admin- 
istrator and  the  Attorney  General  are  noti- 
fied In  writing  of  such  challenge.". 

(b)  Section  307(e)  of  the  Clean  Air  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following:  "Subpoenas  issued  under  section 
307(a),  orders  under  section  303,  and  actions 
under  sections  114,  206(c)  and  208  of  this 
Act  may  only  be  reviewed  In  a  pr<x»eding 
commenced  by  the  United  SUtes  under  sec- 
tion 113.  120,  204,  or  205,  or  in  a  citizen  suit 
under  section  304,  to  enforce  the  subpoena, 
order,  or  action.". 

(c)  Section  307(b)(1)  of  the  CHean  Air  Act 
is  amended  by  striking  "under  section  113(d) 
of  this  title, "  immediately  before  "under 
section  119  of  this  title"  in  the  second  sen- 
tence. 

COMPLIAWCa;  CERTIFICATION 

Sec.  603.  (a)  Section  114(a)(1)  of  the  Clean 
Air  Act  is  amended  by— 

(1)  inserting  ".  on  a  one-time,  periodic  or 
continuous  basis"  Immediately  t)efore  "to 
(A)  esUblish  and  maintain"; 

(2)  Inserting  "audit  procedures"  immedi- 
ately before  "or  methods.  (D)"; 

(3)  inserting  "procedures  or"  immediately 
before  'methods,  at  such  locations,"; 

(4)  inserting  "during  such  continuous  peri- 
ods" immediately  before  ".  and  in  such 
manner  as  the  Administrator"; 

(5)  striking  "and  "  Immediately  before  sub- 
paragraph (E);  and 

(6)  redesignating  subparagraph  (E)  as  (G) 
and  inserting  the  following  new  subpara- 
graph: '(E)  keep  pericxUc  or  continuous 
records  on  control  equipment  parameters, 
production  variables  or  other  Indirect  daU 
when  direct  monitoring  of  emissions  is  im- 
practical. (F)  submit  compliance  certifica- 
tions In  accordance  with  section  114(aK3): 
and". 

(b)  Section  114(a)  is  amended  by  adding 
the  following  new  paragraph: 

'■(3)  The  Administrator  shall  in  the  case 
of  any  person  which  is  the  owner  or  opera- 
tor of  a  major  sUtlonary  source,  and  may. 
In  the  case  of  any  other  person,  require  en- 
hanced monitoring  and  submission  of  com- 
pliance certifications.  Compliance  certifica- 
tions shall  Include  (1)  identification  of  the 
applicable  requirement  that  is  the  basis  of 
the  certification.  (11)  the  method  used  for 
determining  the  compliance.  sUtus  of  the 
source.  (Ill)  the  compliance  sUtus.  (lv> 
whether  compliance  Is  continuous  or  Inter- 
mittent. (V)  such  other  facts  as  the  Adminis- 
trator may  require.  Compliance  csertlflca- 
tlons  and  monitoring  daU  shall  be  public  In- 
formation. Submission  of  a  compliance  cer- 
tification shall  In  no  way  limit  the  Adminis- 
trator's authorities  to  Investigate  or  other- 
wise implement  the  Act.". 

(c)  Section  307(bKl)  is  amended  by  insert- 
ing "or  revising  regulations  for  enhanced 
monitoring  and  compliance  certification 
programs  under  section  114(aK3)  of  this 
Act."  immediately  before  "or  any  other 
final  action  of  the  Administrator". 
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COWTRACTOK  INSPJCTTOItS 

S«c.  604.  (»)  Section  114<aX2)  of  the  Clean 
Air  Act  is  amended  by  inserting  (including 
an  authorized  contractor  acting  as  a  repre 
sentative  of  the  Administrator)."  immedi 
ately  before  'upon  presentation  of  his  ere 
dentials". 

(b)  Section  114(c)  is  amended  by  striking 
except  that  such  record."  and  all  that  fol 
lows  in  the  subsection  and  inserting     any 
authorized   representative  of   the   Adminis- 
trator (including  an  authorized  contractor 
acting  as  a  representative  of  the  Adminis- 
trator) shall  be  considered  an  employee  of 
the  United  States  for  purposes  of  the  provi 
sions  of  section  1905  of  title  18.  Nothing  in 
this  subsection  shall  prohibit  the  Adminis 
trator  or   an   authorized   representative   of 
the  Administrator  (including  any  authorized 
contractor  acting  as  a  represenUtive  of  the 
Administrator)  from  disclosing  records,  re 
ports  or  Information  to  other  officers,  em 
ployees  or  authorized  representatives  of  the 
United    SUtes    (including    any    authorized 
contractor  acting  as  a  representative  of  the 
Administrator),  or  to  any  SUte  concerned 
with  carrying  out  this  Act,  or  when  relevant 
in  any  proceeding  under  this  Act.". 

ABMIKISTRATIVE  BIfrORCnCKNT  SUBPOENAS 

Sec.  605.  Section  307  of  the  Clean  Air  Act 
IS  amended  by  redesignating  subsection 
(a)(1)  as  subsection  (a),  and.  in  that  newly 
designated  subsection,  striking     or"  before 

section  202(b)<5) "  and  inserting  any  inves 
ligation,  monitoring,  reporting  requirement, 
entry,  compliance  inspection,  or  administra- 
tive enforcement  proceeding  under  section 
113.  section  114.  section  120.  section  205.  sec- 
tion 206.  section  208.  section  303  or  section 
306  of  the  Act."  immediately  after  section 
202(b>(4)or  211(c)<3) ". 

EMKHGENCY  ORDERS 

Sec  606.  Section  303(a)  of  the  Clean  Air 
Act  is  amended  by— 

(1)  striking  the  health  of  persons,  and 
that  appropriate  State  or  local  authonlies 
have  not  acted  to  abate  such  sources"  and 
inserting  "public  health  or  welfare,  or  the 
environment": 

(2)  revising  the  second  sentence  to  read 
If  It  is  not  practicable  to  assure  prompt 

protection  of  public  health  or  welfare  or  the 
environment  by  commencement  of  such  a 
civil  action,  the  Administrator  may  Issue 
such  orders  as  may  be  necessary  to  protect 
public  health  or  welfare  or  the  environ- 
ment.": 

(3)  striking  the  last  three  sentences  in 
their  entirety;  and 

(4)  Inserting  the  following  at  the  end  of 
the  subsection: 

"Prior  to  taking  action  under  this  section, 
the  Administrator  shall  consult  with  appro 
priate  State  and  local  authorities  and  at 
tempt  to  confirm  the  accuracy  of  the  tnfor 
matlon  on  which  the  action  proposed  to  be 
taken  is  based.  Any  order  issued  by  the  Ad- 
ministrator under  this  section  shall  be  effec- 
tive upon  Issuance  and  shall  remain  in 
effect  for  a  period  of  not  more  than  sixty 
days,  unless  the  Administrator  brings  an 
action  pursuant  to  the  first  sentence  of  this 
section  before  the  expiration  of  that  period. 
Whenever  the  Adminlstrmtor  brings  such  an 
action  within  the  sixty-day  period,  such 
order  shall  remain  In  effect  for  an  addition- 
al fourteen  days  or  for  such  longer  period  as 
may  be  authorized  by  the  court  in  which 
such  action  is  brought.". 

COHTRACTOR  USTIWOS. 

S*c    607    Section  306(a)  of  the  Clean  Air 
Act  is  amended  by— 


(a)  striking  (1»"  after  section  113(c)": 
and 

(b)  inserting  at  the  end  thereof  "For  con 
victlons  arising  under  section  113(c)(4).  the 
condition  giving  rise  to  the  conviction  also 
shall  be  considered  to  include  ajiy  substan- 
tive violation  of  this  Act  associated  with  the 
violation  of  113(c)(4).  The  Administrator 
may  extend  this  prohibition  to  other  facili- 
ties owned  or  operated  by  the  convicted 
person  " 

JUDICIAL  REVIEW  PENDING  RECONSIDERATION 
or  REGULATION 

Sec.  608.  Section  307(b)(1)  of  the  Clean 
Air  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  A  petition  for  recon- 
sideration by  the  Administrator  of  any  oth 
erwise  final  agency  action  shall  not  render 
the  action  nonfinal  for  purposes  of  judicial 
review  nor  extend  the  time  within  which  a 
petition  for  review  may  be  filed,  and  shall 
not  postpone  the  effectiveness  of  the  agnecy 
action". 

CITIZEN  SUITS  AND  PETITIONS 

Sec.  609.  (a)  Civil  Penalties.— 
(1)  Section  304(a)  of  the  Clean  Air  Act  Is 
amended  by  Inserting  immediately  before 
the  period  at  the  end  thereof:  .  and  to 
apply  any  appropriate  civil  penalties  (except 
for  actions  under  paragraph  (a)(2)).  includ- 
ing those  pursuant  to  a  consent  judgment, 
payable  to  the  special  fund  aa  established  In 
subsection  (g),  taking  into  account  the  fac- 
tors listed  in  section  113(g)". 

1 2)  Section  304  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section. 

(gi  Penalty  Fund. -Penalties  received 
under  subsection  (a)  shall  be  deposited  in  a 
special  fund  in  the  United  States  Treasury 
for  licensing  and  other  services,  which  shall 
be  available  for  appropriation,  and  remain 
available  until  expended  for  use  by  the  En- 
vironmental Protection  Agency  to  finance 
air  compliance  and  enforcement  activities.". 

i3)  Paragraph  (2)  of  subsection  304(c)  of 
the  Clean  Air  Act  Is  amended  to  read  as  fol- 
lows: 

I  21  In  any  action  under  this  section,  the 
Administrator,  if  not  a  party,  may  intervene 
as  a  matter  of  right  at  any  time  in  the  pro- 
ceeding. In  such  intervention,  the  Adminis- 
trator may  substitute  himself  as  the  plain- 
tiff with  regard  to  any  claim  for  civil  penal- 
lies.  Upon  such  substitution,  the  citizen 
plaintiff's  claims  for  civil  penalties  shall 
abate.  A  judgment  in  an  action  under  this 
section  to  which  the  United  States  is  not  a 
party  shall  not.  however,  have  any  binding 
effect  upon  the  United  States". 

(b)  Nature  or  Violation.— Section  304(a) 
of  the  Clean  Air  Act.  is  amended  by  subsec- 
tion (a),  is  further  amended  by— 

1 1 1  striking  the  word  "or"  at  the  end  of 
paragraph  (2)  and  inserting  the  following 
new  paragraph  (4)  at  the  end  of  paragraph 
(3): 

"(4)  against  any  person  who  operates  any 
source  requiring  a  permit  under  section 
351(a)  without  such  a  permit,  except  as  pro- 
vided in  section  352(d).  or  who  Is  alleged  to 
be  In  violation  of  any  condition  of  such 
permit  or  of  a  temporary  operating  permit 
issued  under  section  112." 

(2)  adding  at  the  end  thereof  the  follow- 
ing: "Where  a  provision  of  the  Act  mandates 
that  the  Administrator  shall  take  specified 
action  when  certain  preconditions  are  met. 
and  the  Administrator  has  taken  final 
action  finding  such  preconditions,  the 
courts  power  to  compel  the  specified  action 
under  paragraph  (2)  shall  not  depend  upon 
whether   the   Administrator   has   published 


notice  of  such  final  action  In  the  Federal 
Register." 

(c)  Notice  to  the  Go vernmknt— Section 
304(c)  Is  amended  by  adding  the  following 
new  paragraph: 

(3)  Whenever  any  action  Is  brought 
under  this  section  the  plaintiff  shall  serve  a 
copy  of  the  complaint  on  the  Attorney  Gen- 
eral of  the  United  States  and  on  the  Admin- 
istrator. No  consent  judgment  shall  be  en- 
tered In  an  action  brought  under  this  sec- 
tion in  which  the  United  States  Is  not  a 
party  prior  to  forty-five  days  following  the 
receipt  of  a  copy  of  the  proposed  consent 
judgment  by  the  Attorney  General  and  the 
Administrator  during  which  time  the  gov- 
ernment may  submit  its  comments  on  the 
proposed  consent  judgment  to  the  court  and 
parties  or  may  intervene  as  a  matter  of 
right". 

(d)  Unreasonable  Delay— Section 
307(d)(1)  of  the  Clean  Air  Act  Is  amended 
by  Inserting  before  the  last  sentence  the  fol- 
lowing: 

"However,  actions  under  this  subsection 
shall  be  subject  to  the  provisions  of  subsec- 
tion 706(1)  of  title  5  of  the  United  States 
Code". 

(e)  Petitions— Section  307  of  the  Clean 
Air  Act  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

(i)  Petitions.— (1)  Any  Interested  person 
shall  have  the  right  to  petition  the  Adminis- 
trator to  Issue,  amend,  reconsider,  or  repeal 
any  regulation  issued  under  the  authority 
of  this  Act.  unless  such  right  is  expressly 
limited  by  any  other  provision  of  this  Act. 

"(2)  To  the  maximum  extent  practicable, 
within  six  months  after  receiving  a  petition, 
the  Administrator  shall  publish  In  the  Fed- 
eral Register  a  finding  as  to  whether  the  pe- 
tition presents  substantial  Information  Indi- 
cating that  the  petition  has  merit.  In  the 
event  the  petition  Is  found  not  to  present 
such  Information,  the  Administrator  shall 
deny  it  and  publish  notice  of  such  denial 
with  notice  of  the  finding  required  by  the 
preceding  sentence. 

"(3)  In  the  event  the  Administrator  finds 
that  the  p)etltlon  presents  substantial  Infor- 
mation indicating  that  it  has  merit,  the  Ad- 
ministrator shall  immediately  undertake  a 
review  of  the  regulation  that  Is  the  subject 
of  the  petition,  and  shall  either  grant  or 
deny  such  petition  within  twelve  months  of 
the  date  of  the  Federal  Register  finding, 
except  that  in  the  case  of  a  petition  for  re- 
consideration under  section  307(d)<7)(B), 
the  Administrator  shall  grtunt  or  deny  the 
petition  not  later  than  twelve  months  after 
receiving  such  petition.  In  any  case  In  which 
the  Administrator  grants  a  petition,  the  Ad- 
ministrator shall  take  final  action  In  re- 
sponse to  any  such  petition  within  a  reason- 
able time.". 

ENHANCED  IMPLEMENTATION  AND  ENTORCEMENT 
or  IfEW  SOURCE  REVIEW  REQUIREMENTS 

Sec.  610.  (a)  Section  167  of  the  Clean  Air 
Act  Is  amended  by  striking  "the  construc- 
tion of  a  major  emitting  facility"  and  insert- 
ing In  lieu  thereof  "the  operation,  construc- 
tion, or  modification  of  a  major  emitting  fa- 
cility": and 

(b)  Inserting  at  the  end  thereof  the  follow- 
ing: "An  order  Issued  by  the  Administrator 
under  this  section  shall  become  effective 
upon  Issuance.  Any  person  to  whom  such  an 
order  Is  Issued  may  request  a  hearing  under 
section  307(h)  of  this  title.  If  a  hearing  Is  re- 
quested but  not  commenced  within  the  time 
provided  by  regulation,  such  order  shall  be 
automatically  stayed,  and  no  penalties  for 
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noncompliance  shall  accrue  thereafter,  until 
such  hearing  is  commenced.". 

(c)  Section  307  of  the  Clean  Air  Act  la 
amended  by  adding  the  follwlng  new  subsec- 
tion: 

•  '(h)  (1)  The  Administrator  shall  provide 
any  person  to  whom  an  order  is  Issued 
under  section  167  of  this  title  an  opportuni- 
ty for  a  hearing  in  accordance  with  sections 
554  and  556  of  tiUe  5  of  the  United  SUtes 
Code.  The  Administrator  shall  issue  rules 
for  procedures  for  hearings  under  this  sub- 
section, including  provisions  for  an  expedit- 
ed hearing.  If  a  request  for  a  hearing  is  not 
made  within  30  days,  the  order  shall  be  final 
and  not  subject  to  review  by  any  court  or 
agency. 

"(2)  Once  a  final  decision  in  a  hearing 
under  paragraph  (1)  of  this  subsection  has 
been  issued,  the  person  to  whom  the  order 
was  issued  may  seek  review  In  the  United 
SUtes  Distric*  Court  for  the  District  of  Co- 
lumbia, or  for  the  district  in  which  the  vio- 
laiton  or  emergency  is  alleged  to  have  oc- 
curred. In  which  such  person  resides,  or 
where  such  person's  principal  place  of  busi- 
ness is  located,  by  filing  in  such  court  within 
thirty  days  following  the  date  of  the  final 
decision.  Within  thirty  days  thereafter,  the 
Administrator  shall  file  in  such  court  a  cer- 
tified copy,  or  certified  index,  as  appropri- 
ate, of  the  record  on  which  the  final  deci- 
sion was  Issued.  Such  court  shall  not  set 
aside  or  remand  such  order  or  final  decision 
unless  there  is  not  substantial  evidence  In 
the  record,  taken  as  a  whole,  to  report  the 
finding  of  a  violation  or  unless  the  Adminis- 
trator's decision  constitutes  an  abuse  of  dis- 
cretion. After  the  person  to  whom  the  order 
was  issued  has  exercised  its  right  to  an  ad- 
ministrative hearing  and.  where  applicable. 
Judicial  review,  or  after  the  time  for  re- 
questing such  hearing  or  review  has  passed, 
the  validity  of  the  order  shall  not  be  subject 
to  review  by  any  court  or  agency.". 

HOVABLE  STATIOKARY  SOURCES 

Sec.  611.  Section  302  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  subsec- 
tion: 

"(q)  Stationary  Soorck.— The  term  "sta- 
tionary source"  means  generally  any  source 
of  an  air  pollutant  except  those  emissions 
resulting  directly  from  an  internal  combus- 
tion engine  for  transportation  purposes.". 

ENrORCEMKNT  OF  W«W  TITLES  OF  THE  ACT 

Sec.  612.  Section  l20(a)(2)(A)(il)  of  the 
Clean  Air  Act  is  amended  by  striking  "sec- 
tion 111  or  112"  and  Inserting  "sections  111. 
112,  167,  303,  351(a)  or  352(c).  or  with  any 
requirement  or  prohibition  of  title  IV,". 

ADTBORIZATIONS 

Sec.  613.  Title  III  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

••(c)(1)  there  are  authorized  to  be  appro- 
priated $120,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1991.  1992.  1993. 
1994,  and  1995  to  make  grants  to  the  SUtes 
pursuant  to  section  105.  In  addition  there 
are  authorized  to  be  appropriated 
(50,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1991.  1992.  and  1993 
to  make  grants  to  the  SUtes  to  prepare  Im- 
plemenUtlon  plans  as  required  by  subpart 
2,  3,  or  4  of  part  D. 

"(2)  There  are  authorized  to  be  appropri- 
ated $90,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1991.  1992,  1993,  1994. 
and  1995  to  carry  out  the  research  and  de- 
velopment activities  authorized  by  sections 
103  and  104  and  other  sections  of  this  Act. 

••(3)  In  addition  to  the  sums  authorized  by 
paragraphs  (1)  and  (2)  there  are  authorized 


to  be  appropriated  $250,000,000  for  each  of 
the  fiscal  years  ending  September  30,  1991, 
1992.  1993.  1994.  and  1995  to  carry  out  the 
activities  authorized  under  this  Act.". 


SIMPSON  AMENDMENT  NO.  1457 

Mr.  SIMPSON  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630,  supra,  as  follows: 

On  page  245.  line  17.  add  to  section  112(d) 
the  following  new  subsection: 

"(10)  No  standard  for  radionuclide  emis- 
sions from  facilities  licensed  by  the  Nuclear 
Regulatory  Commission  (or  an  Agreement 
SUte)  is  required  to  be  promulgated  under 
this  section  If  the  Administrator  deter- 
mines, after  consulUtlon  with  the  Nuclear 
Regulatory  Commission,  that  the  regula- 
tory program  esUbllshed  by  the  Nuclear 
Regulatory  Commission  pursuant  to  the 
Atomic  Energy  Act  provides  an  ample 
margin  of  safety  to  protect  the  public 
health.  Nothing  in  this  subsection  shall  pre- 
clude or  deny  the  right  of  any,  SUte  or  po- 
litical subdivision  thereof  to  adopt  or  en- 
force any  standard  or  limlUtlon  respecting 
emissions  of  radionuclides  which  is  more 
stringent  than  the  standard  or  llmiUtlon  in 
effect  under  sections  111  or  112. 


BAUCUS  AMENDMENT  NO.  1458 

Mr.  BAUCUS  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630,  supra,  as  follows: 

On  page  385,  after  line  14,  insert  the  fol- 
lowing: "The  Administrator  shall  conduct, 
and  transmit  to  Congress  not  later  than  two 
years  after  the  enactment  of  this  Act,  a 
study  of  the  emissions  of  hazardous  air  pol- 
lutants from  motor  vehicle  tire  incineration 
facilities  and  the  feasibility  of  substituting 
appropriate  tire  recycling  procedures  for 
c\irrent  and  projected  tire  Incineration  fa- 
cilities. There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary. ". 


CHAFEE  AMENDMENT  NO.  1459 
Mr.  CHAFEE  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  biU 
S.  1630,  supra,  as  follows: 

1.  On  page  30.  line  3,  after  '(unless",  add 
the  following:  "the  Administrator  deter- 
mines that  other  measures  are  more  appro- 
priate or". 

2.  On  page  39.  line  7,  after  'appears. "  add 
the  following: 

"by  inserting  'and'  at  the  end  of  subsec- 
tion (aK2).  and  by  replacing  the  semicolon 
and  'and'  at  the  end  of  subsection  (aK3) 
with  a  period  and  deleting  paragraph  (4)  of 
subsection  (a),". 

3.  (aKl)  On  page  11,  after  line  13,  add  the 
following: 

"(7)  The  Administrator  may.  in  the  Ad- 
ministrator's discretion,  at  any  time  the  Ad- 
ministrator deems  appropriate,  require  a 
SUte  to  designate  areas  (or  portions  there- 
of) with  respect  to  the  national  ambient  air 
quality  standard  for  lead  in  effect  as  of  the 
date  of  enactment  of  this  paragraph,  in  ac- 
cordance with  the  procedures  under  para- 
graph (1)." 


(2Ki)  On  page  8,  line  14,  after  "(1)"  add 
"or  (7)". 

(li)  On  page  8.  line  18.  strike  "or  (4)",  and 
insert  in  Ueu  thereof  ".  (4),  or  (7)". 

(b)  On  page  125.  after  line  21,  add  the  fol- 
lowing: 

ASDITIONAI,  REQUIRXlfEMTS  FOB  AREAS  DESIG- 
NATED NONATTAnOCEHT  FOR  SULFUR  DIOXIDE, 
NITR(X;EN  OXIDES.  OR  LEAD 

Sec.  109 A.  New  requirements  for  areas 
designated  D  of  title  I  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subpart  after  subpart  4: 

"Subpart  5— Additional  Provisions  for 
Areas  Designated  Nonattainment  for  Sulfur 
Dioxide,  Nitrogen  Oxides,  or  Lead 

•'PLAN  SUBMISSION  DEADLINES 

"Sec.  195.  (a)  Any  SUte  containing  an 
area  designated  or  redesignated  under  sec- 
tion 107(f)  as  nonattainment  with  respect  to 
the  national  primary  air  quality  standards 
for  sulfur  dioxide,  nitrogen  oxides,  or  lead 
subsequent  to  the  date  of  enactment  of  this 
section  shall  submit  to  the  Administrator, 
within  18  months  of  the  designation  or  re- 
deslgnatlon,  an  applicable  implemenUtion 
plan  meeting  the  requirements  of  section 
110  and  this  part. 

"(b)  Any  SUte  containing  an  area  desig- 
nated nonatUinment  with  respect  to  nation- 
al primary  ambient  air  quality  standards  for 
sulfur  dioxide  or  nitrogen  oxides  as  of  the 
date  of  enactment  of  this  section,  but  lack- 
ing a  fully  approved  ImplemenUtion  plan 
complying  with  the  requirements  of  this  Act 
(Including  part  D)  as  In  effect  immediately 
prior  to  the  date  of  enactment  of  this  sec- 
tion, shall  submit  to  the  Administrator, 
within  18  months  of  enactment  of  this  sec- 
tion, an  implemenUtion  plan  meeting  the 
requirements  of  section  110  and  subpart  1 
(except  as  otherwise  prescribed  by  section 
196). 

•attainment  dates 
"Sec.  196.  (a)  ImplemenUtion  plans  re- 
quired under  section  1959(a)  shall  provide 
for  attainment  of  the  relevant  primary 
standard  as  expeditiously  as  practicable  but 
no  later  than  5  years  from  the  date  of  the 
nonattainment  designation  or  redesignation. 
"(b)  Except  as  provided  in  subsection  (c). 
ImplemenUtion  plans  required  under  sec- 
tion 195(b)  shall  provide  for  attainment  of 
the  relevant  primary  national  ambient  air 
quality  standard  within  5  years  from  the 
date  of  enactment  of  this  section. 

"(c)  ImplemenUtion  plans  for  nonattain- 
ment areas  for  sulfur  dioxide  or  nitrogen 
oxides  with  plans  that  were  approved  by  the 
Administrator  before  the  date  of  enactment 
of  this  subpart  but,  subsequent  to  such  ap- 
proval, were  found  by  the  Administrator  to 
be  substantially  Inadequate,  shall  provide 
for  attainment  of  the  relevent  primary 
standard  within  5  years  from  the  date  of 
such  finding. 

4.  On  page  39.  after  line  2.  add  the  follow- 
ing: 

(E)  A  new  subsection  (d)  Is  added  as  fol- 
lows: 

"'(d)  I*ROHiBrnoN  on  use  of  old  growth 
ALLOWANCE.— Any  growth  allowance  included 
in  an  applicable  ImplemenUtion  plan  to 
meet  the  requirements  of  section  172(bK5) 
(as  in  effect  immediately  before  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989)  shall  not  be  valid  for  use  in 
any  area  that  received  or  receives  a  notice 
under  section  110(aK2KHKii)  (as  In  effect 
Immediately  before  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1989) 
or  under  section  110(d)(4)  that  Its  applicable 
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implementation  plan  containing  such  allow- 
ance is  substantially  inadequate." 

5  (a)  On  pa«e  90.  line  9.  delete  115.  120. 
and  304.  .  and  insert  in  lieu  thereof  the  fol 
lowing: 

■120.  304.  and  307  and  other  enforcement 
provisions  of  this  Act". 

(bi  On  page  90.  line  10,  alter  •(4)".  strike 
all  through  •(2)  "  on  line  13.  and  insert  in 
lieu  thereof  the  following: 

"Each  State  may  develop  and  submit  to 
the  Administrator  a  procedure  under  State 
law  for  implementing  and  enforcing  regtila- 
tions  promulgated  under  this  subsection.  If 
the  Administrator  finds  the  State  procedure 
adequate,  he  shall  approve  such  procedure 
Nothing  in  this  paragraph  shall  prohibit  the 
Administrator  from  enforcing  any  applica 
ble  regulations  under  this  subsection. 

(c)  On  page  90.  line  20.  after  equipment  . 
add  measures '.  and  on  line  21.  after  proc 
esses",  insert    methods". 

(d)  On  page  91.  line  6.  strike  ozone  pre 
cursors',  and  insert  m  lieu  thereof  volatile 
organic  compounds  ' 

(e)  On  page  91,  line  8.  strike  the  semicolon 
and  and"  and  all  that  follows  through  line 
11.  and  insert  in  lieu  thereof  the  following 

or  motor  vehicles,  non-road  vehicles,  and 
non-road  engines  as  defined  under  section 
216 

6  <a)  On  page  13.  line  23.  strike    and 

<b)  On  page  14.  line  2.  after  year  .  add 
the  following: 

.  procedures  for  estimating  motor  vehicle 
miles  of  travel." 

ic)  On  page  14.  line  2.  after  and",  add 
"emissions  factors  for". 

(di  On  page  14.  line  5.  strike  the  period, 
and  insert  in  lieu  thereof  a  semicolon  and 
"and"  and  the  following: 

(3)  guidelines  for  emission  reduction  re- 
quirements of  this  Act  (including,  but  not 
limited  to,  preparation  of  base  inventories, 
accounting  for  stationary  and  mobile  source 
growth,  and  calculating  the  emission  reduc 
tions  that  are  creditable  toward  specific  re 
duction  requirements)." 

7  On  page  24,  line  6.  stnke  all  following 
the  comma  through  "revision."  on  line  8;  be- 
ginning on  line  13,  strike  by  and  every 
thing  through  the  end  of  the  parenthetical 
on  line  14  and  insert  in  lieu  thereof  by 
such  date" 

8.  On  page  25,  line  18.  strike  "within  and 
all  that  follows  through  "(2)"  on  line  19 

9.  On  page  60,  line  5.  strike  "that"  and  all 
that  follows  through  "available"  on  line  8, 
and  Insert  in  lieu  thereof  the  following 
"designated  nonattainment  for  ozone  under 
section  107(fK3)" 

10.  (a)  On  page  60,  line  16,  after  avail 
able",  add  "as  determined  by  the  Adminis- 
trator". 

(b)  On  page  60.  line  18.  strike  "same"  and 
all  that  follows  through  "Administrator"  on 
line  19.  and  Insert  in  lieu  thereof  the  follow 
Ing: 

interpretation  methodology  issued  by  the 
Administrator  most  recently  before  the  date 
of  enactment  of  this  subpart". 

11.  (a)  On  page  61.  Une  21.  strike  classi 
fied"  and  insert  in  lieu  there  "designated" 

(b)  On  page  62.  line  1.  strike  "107  and 
and   Insert   In   Ueu   thereof   "107<dH5)   and 
classified  pursuant  to". 

(c)  On  page  62.  line  10.  after  "Administra 
tor",  add  the  following: 

"(or  In  the  calendar  year  of  classification, 
in  the  case  of  an  area  subsequently  desig- 
nated nonattainment  under  section 
107(d><5)  and  classified  pursuant  to  this  sub- 
part)." 

(d)  On  page  92.  lines  16-17.  alter  "attain 
ment".  add  the  following: 


.  and  then  shall  be  submitted,  to  the 
extent  required,  in  accordance  with  the 
maintenance  plan" 

12  (a)  On  page  83.  line  4.  after  "submit- 
ted", insert  as  expeditiously  as  practicable 
but  no  later  than  18  months  after  the  date 
such  revision  is  submitted  to  the  Adminis- 
trator, and  shall  show  such  emissions" 

<bi  On  page  63.  line  6.  after    was",  insert 

required  to  be" 

(C)  On  page  63.  line  6.  after  Administra- 
tor". Insert  the  following 

'.  or  another  appropriate  year  if  such 
emission  data  are  shown  not  to  he  reason- 
ably available". 

id)  On  page  63.  line  8.  alter  therealter  ". 
add  the  following 

The  State  shall  make  such  statements,  or 
the  data  contained  therein,  available  to  the 
Environmental  Protection  Agency,  upon  re- 
quest." 

13  <a)  On  page  69.  line  4.  after  value". 
add  the  following 

■.  as  determined  by  the  Administrator 
under  section  IBliai. " 

(b)  On  page  69,  line  11.  replaces  the  period 
with  a  semicolon  and  strike  The  design" 
and  all  that  follows  through  subpart,"  on 
line  15 

14  On  page  75.  line  21,  after  beginning", 
insert  the  following 

in  the  first  calendar  year  that  com- 
mences on  or  after  the  date" 

15  lai  On  page  100,  line  6,  strike  "which" 
and  all  thai  follows  through  "available"  on 
line  9.  and  insert  in  lieu  thereof  the  follow- 
ing 

designated  nonattainment  for  carbon 
monoxide  under  .section  107(f)(3i". 

ibi  On  page  100.  line  U.  strike    the  stand- 
ard" and  insert  in  lieu  thereof  the  following: 
the  national  primary  ambient  air  quality 
standard    for    carbon    monoxide    averaged 
over  an  eight-hour  period" 

16.  (ai  On  page  101.  line  1.  after  "avail- 
ble",  insert  ",  as  determined  by  the  Adminis- 
trator," 

(b)  On  page  101,  line  3,  strike  "same"  and 
all  that  follows  through  Administrator"  on 
line  4.  and  insert  in  lieu  thereof  the  follow- 
ing 

interpretation  methodology  issued  by  the 
Administrator  most  recently  before  the  date 
of  enactment  of  this  subpart". 

17  On  page  102.  lines  15  17.  strike  classi 
fied"  and  Insert  in  lieu  thereof  designat- 
ed", strike  "107  and"  and  insert  in  lieu 
thereof  "107(d)<5)  and  classified  pursuant 
to",  after  subsection)"  add  "a":  and  strike 
Inventories"  and  insert  In  lieu  thereof  "in- 
ventory for  the  calendar  year  of  classifica- 
tion" 

18.  (a)  On  page  77.  line  21.  replace  the 
period  with  a  semicolon  and  add  the  follow- 
ing: 

(7i  Within  the  timeframes  provided  in 
that  section,  such  revisions  are  as  required 
by  section  212(a)(8)  to  implement  the  clean 
alternative  fuel  vehicle  program  with  re- 
spect to  the  Federal  government  fleet  pro- 
gram described  in  section  212<a><l>(B).  ' 

(b)  On  page  80.  line  10.  replace  the  period 
with  a  semicolon  and  add  the  toUowing: 

"(3)  within  the  tlmelrames  provided  by 
that  section,  such  revisions  as  are  required 
by  section  212(a)<8)  to  implement  the  clean 
alternative  fuel  vehicle  program  with  re- 
spect to  the  private  fleet  program  described 
in  section  212(aKl)<C)  and  the  general  vehi- 
cle requirements  described  in  section 
212(a)<2).  ■ 

19      (ai     On     page     58.     line     15.     strike 

110(a)(2)"     and     Insert     in     lieu     thereof 

U0(b)(2)" 


(b)  On  page  65.  line  21.  strike  "107  of"  and 
Insert  in  lieu  thereof  •107(d)(5)  and". 

(c)  On  page  69.  line  23;  page  77.  line  25; 
and  page  103,  line  3,  strike  "107"  and  insert 
in  lieu  thereof  "107(d)(5)". 

20  On  page  115.  line  5.  strike  "1993"  and 
insert  in  lieu  thereof  "1994". 

21.  On  page  89.  lines  18-19.  strike 
•172(a)(6).  section  173.  and  title  V.  and 
insert  in  lieu  thereof  the  following: 

■■172(c)(6)  (as  it  relates  to  requirements 
for  permits  for  the  construction  of  new  or 
modified  major  stationary  sources),  and 
173(a)^. 

22.  (a)  On  page  53.  lines  11-12.  strike  •and 
operation^. 

(b)  On  page  53.  line  16.  strike  •173  "  and 
Insert  In  lieu  thereof  •■173(a)^^. 

23.  (a)  On  page  31.  line  17.  alter  •SAV- 
INGS CLAUSE^'.  Insert  ■(  1 )". 

(b)  On  page  31.  after  line  24.  add  the  fol- 
lowing: 

■■(2)  In  the  case  of  an  area  to  which,  im- 
mediately prior  to  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  the 
prohibition  on  construction  or  modification 
of  major  stationary  sources  prescribed  in 
section  110(a)(2)(I)  as  In  effect  immediately 
prior  to  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1990  applied  by  vlr- 
ture  of  a  finding  of  the  Administrator  that 
the  State  containing  such  area  had  not  sub- 
mitted an  implementation  plan  meeting  the 
requirements  of  section  172(b)(6)  (relating 
to  establishment  of  a  permit  program)  or 
172(a)(1)  (to  the  extent  such  requirements 
relate  to  provision  for  attainment  of  the  pri- 
mary national  ambient  air  quality  standard 
for  sulfur  oxides  by  December  31.  1982)  as 
in  effect  Immediately  prior  to  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  no  major  stationary  source  of 
the  relevant  air  ix>llut&nt  or  pollutants  shall 
be  constructed  or  modified  in  such  area 
until  the  Administrator  linds  that  the  plan 
for  such  area  meets  the  applicable  require- 
ments of  section  172(c)(6)(A)  (as  redesignat- 
ed by  this  Act),  insofar  as  they  relate  to  the 
permit  requirements  lor  construction  ol 
new  or  modified  major  stationary  sources, 
and  section  173(a)  (relating  to  construction 
permit  programs  for  such  sources)  or  sub- 
part 5  of  part  D  (relating  to  attainment  ol 
the  primary  national  ambient  air  quality 
standard  for  sulfur  dioxide  in  effect  as  ol 
the  date  ol  enactment  of  this  paragraph), 
respectively. 

24.  (a)  On  page  69  line  3.  alter  •(2)".  add 
••(A)". 

(b)  On  page  69.  line  4.  strike  ••in"  and  all 
that  lollows  through  •'subpart"  on  line  5. 
and  insert  in  lieu  thereol  a  comma  and  '•as 
determined  under  section  181(a)." 

(c)  page  69.  line  11.  change  the  pericxl  to  a 
semi-colon  and  strike  all  that  lollows 
through  •subpart;"  on  line  15. 

(d)  On  page  69.  alter  line  15.  add  the  lol- 
lowing: 

"(B)  For  any  such  area  that  is  not  re- 
quired to  comply  with  the  requirements  ol 
subsection  (a)(  1 ).  the  plan  lor  which  already 
Includes,  or  was  required  by  section 
172(b)(ll)(B)  (as  in  ellect  immediately 
belore  the  date  ol  enactment  ol  the  Clean 
Air  Act  Amendments  ol  1989)  to  have  In- 
cluded, a  specllic  schedule  lor  Implementa- 
tion ol  a  vehicle  emission  control  Inspection 
and  maintenance  program,  the  State  shall 
submit.  Immediately  alter  the  date  ol  enact- 
ment ol  this  section,  a  revision  that  Includes 
any  provisions  necessary  to  provide  lor  a  ve- 
hicle inspection  and  maintenance  program." 

25.  (a)  Page  61,  alter  line  14.  add  the  lol- 
lowing: 
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■(e)  Any  area  that  is  not  designated  non- 
attainment  for  oBone  under  section  107  as  of 
the  date  of  enactment  of  this  section,  and 
that  is  subsequently  redesignated  to  nonat- 
tainment  for  ozone  under  section  107,  shall, 
at  the  time  of  the  redeslgnatlon,  be  classi- 
fied by  operation  of  law  In  accordance  with 
the  table  under  subsection  (a).  Upon  its  clas- 
sification, the  area  shall  be  subject  to  the 
same  requirements  under  section  110,  sub- 
part 1  of  this  part,  and  this  subpart  that 
would  have  applied  had  the  area  been  so 
classified  as  of  the  time  of  the  classification 
under  subsection  (a),  except  that  any  abso- 
lute, fixed  date  applicable  in  connection 
with  any  requirement  Is  extended  by  oper- 
ation of  law  by  a  period  equal  to  the  length 
of  time  between  the  date  of  enactment  of 
this  section  and  the  date  the  area  is  classi- 
fied. 

(b)  Page  102  after  line  2,  add  the  follow- 
ing: 

"(e)  Any  area  that  is  not  designated  non- 
atUinment  for  carbon  monoxide  under  sec- 
tion 107  as  of  the  date  of  enactment  of  this 
section,  and  that  is  subsequently  redesignat- 
ed to  nonattalnment  for  carbon  monoxide 
under  section  107.  shall,  at  the  time  of  the 
redeslgnatlon,  be  classified  by  operation  of 
law  in  accordance  with  the  table  under  sub- 
section ca).  Upon  Its  classification,  the  area 
shall  be  subject  to  the  same  requirements 
under  section  110.  subpart  1  of  this  part, 
and  this  subpart  that  would  have  applied 
had  the  area  been  so  classified  as  of  the 
time  of  the  classification  under  subsection 
(a),  except  that  any  absolute,  fixed  date  ap- 
plicable in  connection  with  any  such  re- 
quirement Is  extended  by  operation  of  law 
by  a  period  equal  to  the  length  of  time  be- 
tween the  date  of  enactment  of  this  section 
and  the  date  the  area  Is  classified. 

(c)  On  page  119,  line  5,  strike  "enactment 
of  this  subpart"  and  Insert  In  Ueu  thereof, 
"designation  of  such  area  as  nonattalnment 
for  PM-10." 

(d)  On  page  124.  line  15,  strike  "enactment 
of  this  subpart"  and  insert  in  lieu  thereof, 
"designation  of  such  area  or  areas  as  nonat- 
talnment for  PM-10". 

27.  On  page  29.  line  21,  Insert  "a"  before 
"subsequent". 

28.  On  page  30,  line  24,  delete  "one." 

29.  On  page  33.  line  10,  replace  the  "," 
with  "or". 

30.  On  page  47,  line  24,  strike  "moratori- 
um Is  available"  and  insert  in  Ueu  thereof 
"Administrator  may  apply  such  prohibi- 
tion". 

31.  On  page  53,  lines  1-2,  strike  "No  major 
stationary  source  of  any  pollutant  shall  be 
constructed  or  modified"  and  Insert  in  Its 
place.  "No  person  shall  construct  or  modify 
a  major  stationary  source  of  any  pollutant". 

32.  On  page  60,  between  lines  11  and  12. 
strike  "more  than  20  per  centum  but  not 
more  than  50  per  centum"  and  Insert  In  lieu 
thereof,  "more  than  20  per  centum  but  less 
than  50  per  centum";  and  strike  "more  than 
50  per  centum  but  not  more  than  120  per 
centum"  and  Insert  In  Ueu  thereof,  "Equal 
to  or  greater  than  50  per  centum  but  not 
more  than  120  per  centum". 

33.  On  page  67.  beginning  on  line  14, 
strike  "persons  within  the  area  transferring 
gasoline  to  a  motor  vehicle  fuel  tank  from  a 
gasoline  dispensing  system  use  a  fill  noale" 
and  Insert  In  Ueu  thereof  "owners  or  opera- 
tors of  gasoline  dispensing  systems  within 
the  area  Install  and  operate  a  system",  and 
on  line  24,  strike  "seU"  and  Insert  In  Ueu 
thereof  "dispense". 

34.  On  page  71.  line  12.  Insert  after  "12  per 
centum"  the  foUowlng:  "(In  addition  to  tlie 
reductions  required  under  paragraph  (2))". 


35.  On  page  91.  begirmlng  at  line  19,  strike 
"reductions  in  nationwide  emissions  of  vola- 
tUe  organic  compounds  of  4  per  centum 
below  the  level  of  such  emissions  In  the  cal- 
endar year  of  enactment  of  this  subpart" 
and  Insert  in  Ueu  thereof:  "a  90  per  centum 
reduction  in  uncontroUed  emissions  of  vola- 
tUe  organic  compounds  from  such  facul- 
ties'* 

36.  On  page  73.  line  20.  strike  "lessor"  and 
Insert  "lesser". 

37.  On  page  104.  line  8,  Insert  "for  any 
person"  "after  uiUawful". 

38.  On  page  117.  line  23.  insert  "for  any 
person"  after  "unlawful". 

39.  On  page  131.  line  1,  strike  "Adminis- 
trator" and  Insert  in  Ueu  thereof  "Secre- 
tary", and  after  "regulations"  insert  "pro- 
mulgated under  paragraph  (1)". 

40.  On  page  132,  line  18,  change  "Sec.  112" 
to  "Sec.  112(a)"  and  on  page  134,  line  16. 
add  the  foUowlnr- 

"(b)  Section  302(e)  is  amended  by  insert- 
ing ',  or  an  Indian  tribe  or  authorized  tribal 
organization  or  Alaska  Native  vlUage  or  or- 
ganization' at  the  end  thereof.". 

41.  On  page  134,  line  12.  strike  "than  such 
responslbiUty  may  be  assumed  or  main- 
tained by  a  State."  and  Insert  In  place  there- 
of "than  this  Act  requires  of  a  State." 

42.  On  page  54.  line  15;  page  108.  line  24; 
page  109.  line  11;  page  110,  line  3,  and  page 
111,  lines  7.  17  and  21.  strike  "(g)"  and 
Insert  In  Ueu  thereof  "(e)". 

AjmiSMEITTS  TO  TITLE  II 

1.  In  Table  lb  on  page  138.  after  the  line 
beginning  "PM".  Insert  "CO".  "3.4  gpm", 
and  "4.2  gpm"  in  that  order  under  the  ap- 
propriate headings. 

2.  On  page  139,  in  the  heading  for  Table 
Id,  strike  "GASOLINE"  and  insert  In  Its 
place  "DIESEL". 

3.  In  Table  le  on  pages  139  and  140,  strike 
"taUplpe  certification"  after  "0.2"  and  "1.7" 
in  the  lines  beginning  "No."  and  "CO",  and 
insert  "gpm."  in  its  place  In  both  Instances. 

4.  On  page  142.  In  line  2,  insert  "to"  after 
"attributable". 

5.  In  Table  2  on  page  143.  insert  "EX- 
HAUST" after  "Table  2.—".  strike  "3.750"  in 
the  first  line  that  begins  "Trucks"  and 
insert  in  its  place  "3,751".  and  Insert 
"urban"  before  "buses"  in  the  line  begin- 
ning "Heavy",   strike   "1992   and   after 

0.lKbh"  and  Insert  In  lieu  thereof  "1991 

0.25gbh".  and  Insert  on  the  foUowlng  line 

"Heavy     duty     urban     buses 1992     and 

after O.lgbh". 

6.  On  page  143.  in  line  3.  strike  "(2)"  and 
Insert  In  its  place  "(9)". 

7.  On  page  144.  line  9.  strike  out  "regula- 
tion" and  insert  in  Ueu  thereof:  "regula- 
tions". 

8.  On  page  154.  Une  6.  strike  "212(a)(7) 
and  insert  In  Ueu  thereof.  "212(aX6)". 

9.  On  page  154,  in  line  15,  strike  "taU 
pipe"  and  insert  in  Its  place  "exhaust  emis- 
sion." 

10  On  page  154.  in  line  20.  after  "which 
Insert  ".  as  of  the  date  of  enactment."  and 
strike  "presently". 

11.  On  page  154.  in  line  22,  strike  the  first 
"of". 

12.  On  page  156,  in  line  14,  insert  a  comma 
after  "trucks". 

13.  On  i>age  158,  in  line  5,  strike  "Post 
Master"  and  insert  In  Its  place  "Postmas- 
ter". 

14.  On  page  161,  in  line  24,  strike  "emis- 
sion". 

15.  On  page  162,  In  Une  5,  strike  "reduc- 
tion". 

16.  On  page  162,  In  Une  8,  strike  "(2)". 


17.  On  page  162,  in  line  12,  strike  "reduc- 
tion". 

18.  On  page  164,  In  Une  16,  insert  "Tables 
la  and  Ic  of"  after  "under". 

19.  On  page  165,  In  line  2,  strike  "from" 
and  Insert  In  Its  place  "for". 

20.  On  page  170  In  line  2,  Insert  "of"  after 
"date". 

21.  On  page  172,  in  line  1,  strike  "perform- 
ance" and  Insert  in  its  place  "emission". 

22.  On  page  172,  In  line  5,  strike  "perform- 
ance" and  Insert  in  Its  place  "emission". 

23.  On  page  172,  In  line  8.  strike  "(2)"  and 
insert  in  Its  place  "(U)". 

24.  On  page  172.  in  line  10.  strike  "after". 

25.  On  page  172.  In  Une  21.  strike  "<2)" 
and  Insert  In  Its  place  "(U)". 

26.  On  page  173.  In  lines  5  and  6,  strike 
"VEHICLES.  FUEL  SYSTEMS.  AND". 

27.  On  page  174.  in  line  3.  after  "under" 
Insert  "section". 

28.  On  page  174.  in  line  5.  strike  "opts" 
and  Insert  In  Its  place  "elects". 

29.  On  page  178,  to  Une  22,  strike  "one" 
and  insert  to  its  place  "each". 

30.  On  page  188.  to  Une  15.  strike  "Para- 
graph" and  insert  to  its  place  "clause". 

31.  On  page  188.  m  Une  17.  strike  "SUte" 
and  Insert  to  its  place  "area". 

32.  On  page  188.  to  Une  21.  strike  "State" 
and  Insert  to  its  place  "area". 

33.  On  page  189.  to  Une  5.  strike  "request" 
and  Insert  to  its  place  "revision". 

34.  On  page  193.  to  Une  2.  after  the  first 
"to"  insert  "or  greater  than". 

35.  On  page  193.  Une  6.  through  page  194, 
Itoe  10,  move  the  language  that  starts  with 
"Administrator"  and  ends  with  "period."  to 
page  195,  to  Une  15,  after  the  second  "the". 

36.  On  page  193.  to  Une  11.  after  "sold" 
Insert  "to  a  date  later  than  October  1, 
1994,". 

37.  On  page  195.  to  Itoe  14.  strike  the  "s" 
after  "requirement". 

38.  On  page  199.  to  Une  14.  strike  "219" 
and  insert  to  Its  place  "216". 

39.  On  page  199.  to  Itoes  14  and  15.  strike 
"(as  redesignated  by  section  206)". 

40.  On  page  201.  to  Une  3,  strike  "by"  and, 
to  Itoes  3  and  4.  strike  "of  the  Clean  Air  Act 
Amendments  of  1990". 

41.  On  page  201.  Une  21.  insert  "its"  before 
"useful". 

42.  On  page  203,  beginning  on  Une  1. 
strike  "(except  to  the  case  of  onboard  emis- 
sion control  diagnostic  equipment  required 
by  section  216)". 

43.  On  page  209.  to  Une  4.  after  "vehicles" 
Insert  "or  engtoes". 

44.  On  page  209.  to  Itoe  6.  after  "vehicles" 
Insert  "or  engtoes". 

45.  On  page  210.  Une  14.  Insert  after 
"State":  "vehicle  emission  control". 

46.  On  page  218.  Une  14.  strike  out  "the 
Clean  Air  Act  Amendments  of  1989"  and 
Insert  to  Ueu  thereof:  "this  section". 

47.  On  page  226.  Une  10.  strike  out  "(C)" 
and  Insert  to  Ueu  thereof:  "(e)". 

48.  On  page  226.  Une  12.  Insert  after  "(d)": 
"ENFORCEMENT". 

49.  On  page  226.  Une  12,  Insert  after  "(1)": 
"CIVIL  PENALTIES". 

50.  On  page  226,  Une  13,  Insert  after  "(1)": 
"of  this  section". 

51.  On  page  227,  Itoe  5,  Insert  after  "b)": 
"of  this  section". 

52.  On  page  227,  Unes  12.  13,  and  16,  and 
on  page  227,  Une  25,  strike  out  "altemaUve" 
and  insert  to  Ueu  thereof:  "low  poUutlng". 

53.  On  page  142,  to  line  2,  Insert  "to"  after 
"attributable". 

54.  In  Table  2  on  page  143.  Insert  "EX- 
HAUST" after  "Table  2.—",  strike  "3,750"  to 
the   first   line   that   begins   "Trucks"    and 
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place      3.751'.    and    insert 
duty  in  the  line  beginning 


Insert  in  its 
"urban"  after 
"Heavy" 

55  On  page  143.  in  line  3.  strike  (2i  and 
insert  in  its  place    i9)" 

56.  On  page  144.  line  9.  strike  out  regula 
tion"  and  insert  in  lieu  thereof  "regula 
tions '. 

57  On  page  154.  in  line  15.  strike  tail 
pipe"  and  insert  in  its  place  "exhaust  emis 
slon." 

58.  On  page  154.  in  line  20,  after    which 
insert     .  as  the  date  of  enactment,     and 
strike    presently" 

59.  On  page  154.  in  line  22,  strike    of" 

60.  On  page  156.  in  line  14,  insert  a  comma 
after  "trucks '. 

61  On  page  158,  in  line  5.  strike  Post 
Master"  and  insert  in  its  place  Postmas- 
ter" 

62.  On  page  161,  m  line  24,  strike  emis 
sion". 

63.  On  page  162.  in  line  5,  strike  reduc 
tion". 

64.  On  page  162,  in  line  8,  strike    (2)" 

65.  On  page  162.  in  line  12.  strike  reduc 
tion" 

66.  On  page  164.  in  line  16,  insert  "Tables 
la  and  Ic  of  "  after    under". 

67  On  page  165.  in  line  2.  strike  from 
and  insert  in  its  place  "for". 

68.  On  page  170.  in  line  2,  insert  of  '  after 
"date". 

69.  On  page  172.  in  line  1,  strike  perform 
ance"  and  insert  in  its  place  'emission" 

70.  On  page  172,  in  line  5.  strike  "perform 
ance  "  and  insert  in  its  place  "emission" 

71.  On  page  172.  in  line  8.  strike  "(2>"  and 
insert  in  its  place  "(i:) ". 

72.  On  page  172.  in  line  10.  strike    after 

73.  On  page  172.  in  line  21.  strike  "(2)" 
and  msert  in  its  place  "<ii)". 

74.  On  page  173,  in  lines  5  and  6,  strike 
VEHICLES,  FUEL  SYSTEMS,  AND" 

75.  On  page  174,  In  line  3,  after 
"under"  Insert  "section". 

76.  On  page  174.  .n  line  5.  strike  "opts" 
and  insert  in  its  place  "elects". 

77  On  page  178,  in  line  22,  strike  one 
and  insert  in  its  place  "each". 

78.  On  page  188.  in  line  15,  strike  Para 
graph"  and  insert  in  its  place  "clause". 

79.  On  page  188,  in  line  17,  strike  State 
and  insert  in  its  place  "area". 

80.  On  page  188,  in  line  21,  strike  "State 
and  insert  in  its  place  "area". 

81.  On  page  189,  in  line  5,  strike  "request" 
and  Insert  in  its  place  "revision". 

82.  On  page  193.  in  line  2,  after  the  first 
"to"  insert  "or  greater  than". 

83.  On  page  193,  line  6,  through  page  194, 
line  10,  move  the  language  that  starts  with 
"Administrator"  and  end  with  "period."  to 
page  195,  In  line  15.  after  the  second    the 

84.  On  page  193.  In  line  11.  after  "sold" 
insert  "to  a  date  later  than  October  1. 
1994," 

85.  On  page  195.  in  line  14,  strike  s"  after 
"requirement". 

86.  On  page  199.  in  line  14,  strike  219 
and  insert  in  its  place  "216". 

87.  On  page  199.  in  lines  14  and  15.  strike 
(as  redesignated  by  section  206)". 

88.  On  page  201.  in  line  3,  strike  "by"  and, 
in  lines  3  and  4,  strike  "of  the  Clean  Air  Act 
Amendments  of  1990". 

89.  On  page  201.  line  21.  insert  ITS 
before  "useful". 

90.  On  page  209,  In  line  4.  after  "vehicles 
Insert    or  engines". 

91.  On  page  209.  in  line  6.  after  "vehicles 
insert  "or  engines." 

92.  On  page  210.  line  14,  insert  after 
"State":  "vehicle  emission  control" 


93.  On  page  218.  line  14.  slrik"  out  the 
Clean  Air  Act  Amendments  of  1989"  and 
insert  in  lieu  thereof:  "this  section". 

94  On  page  226.  line  10.  strike  out  "(c)" 
and  insert  in  lieu  thereof  "le)". 

95  On  page  226.  line  12.  insert  after  "(d>" 
"Enforcement" 

96  On  page  226.  line  13.  insert  after  "(1)": 
of  this  section" 

97  On  page  227.  line  5.  insert  after  "<b)": 
of  this  section" 

98.  On  page  227.  lines  12.  13.  and  16.  and 
on  page  227.  line  25.  strike  out  alternative" 
and  insert  in  lieu  thereof:  "low  polluting" 

99  On  page  137.  in  line  3.  insert  "lai" 
after  SEC.  201  "  and  add  after  line  6  on 
page  143.  a  new  subsection  (b)  to  section 
201 

(bi  Revised  Standards  -Subparagraph 
(Ci  of  section  202(bK  1 1  of  the  Clean  Air  Act 
is  amended  to  read  as  follows 

(C)  The  Administrator  may  promulgate 
regulations  under  subsection  (aMli  revising 
any  standard  prescribed  or  previously  re- 
vised under  this  subsection,  as  needed  to 
protect  public  health  or  welfare,  taking 
costs,  energy,  and  safety  into  account.  Any 
revised  standard  shall  require  a  reduction  of 
emissions  from  the  standard  that  was  previ- 
ously applicable.  Any  such  revision  under 
this  title  may  provide  for  a  phase-in  of  the 
standard." 

100.  On  page  137.  in  line  14.  after  "tables." 
insert  The  remaining  60  and  20  per  centum 
of  each  manufacturerss  1993  and  1994 
model  year  vehicles,  respectively,  shall  be 
subject  to  the  emissions  standards  in  effect 
with  respect  to  1992  model  year  vehicles." 

101  On  page  139.  in  Table  le.  and  on  page 
140.  in  Table  If.  strike  the  references  to 
footnote  I  in  the  lines  beginning  "HC".  On 
page  140.  after  Table  If.  strike  the  text  of 
footnote  1.  On  page  140.  .n  line  1.  before 
When"  insert  "The  0.6  gpm  total  vehicle 
hydrocarbon  emissions  standard  specified  in 
Tables  le  and  If  shall  be  revised  as  appro- 
priate by  regulation  by  the  Administrator  if 
the  Administrator  determines  that  the  total 
hydrocarbon  emissions  standard  that  is 
equivalent  to  a  0.125  gpm  exhaust  hydrocar- 
bon emissions  standard  vehicle  when  oper- 
ating on  model  year  1990  certification  gaso- 
line (indolene)  with  a  Reid  vapor  pressure 
of  9.0  pounds  per  square  inch,  is  a  standard 
other  than  0.6  gpm." 

102.  On  page  140.  in  line  5.  after 
212(a)(2)'  insert  in  that  area".  On  page 
140.  in  line  5.  strike  •All"  and  insert  in  its 
place  "Except  for  section  212(a)(2)(A)(iv) 
and  the  requirements  in  section 
212(a)(2)(B)(ii)  concerning  the  specification 
of  a  reformulated  gasoline,  all". 

103  On  page  144  line  4  strike  "operated" 
and  insert  in  lieu  thereof:  "tested". 

104.  On  page  152  line  10.  after  "accurately 
identifying"  insert:  "for  the  useful  life  as  es- 
tablished under  this  section". 

105.  On  page  152  line  19.  redesignate  sub- 
paragraph (C)  as  (D),  and  insert  the  follow- 
ing new  subparagraph  (C): 

"(C)  storing  and  retrieving  fault  codes 
specified  by  the  Administrator,  and". 

106.  On  page  157,  in  line  7,  after  "in  " 
insert  "each  of  the". 

107    On  page   162,   in  lines  24-25,  strike 
"areas  in  which  they  are  registered  or  pri- 
marily   operated"    and   insert    in    its    place 
nonattainment  area". 

108.  On  page  163.  in  line  15,  after  "to" 
insert  "  the  provisions  of  sections  203,  204, 
and  205." 

109.  On  page  163.  in  lines  16  and  17.  strike 
warranty". 

110  On  page  163.  in  line  17.  after  "207. "' 
insert  "the  requirements  of  section  208". 


Ill  On  page  163.  in  line  21,  after  "sec- 
tions insert  203,  204,  205."  after  "  206" 
insert  a  comma  followed  by  "208". 

112.  On  page  167.  in  line  11.  insert  "and" 
before  "that  ".  On  page  167.  in  line  12.  insert 
"reasonably"  after  "not".  On  page  167,  in 
line  18,  insert  "or  clean  alternative  fuel" 
after   "fuel '".  On  page  167,  in  line  18,  strike 

or"  and  insert  in  its  place  "and".  On  page 
167.    in   line    19.    insert   "reasonably"   after 

not  ". 

113  On  page  174.  In  line  1,  strike  "can  be" 
and  insert  in  its  plsice  "will  meet  the  stand- 
ards prescribed  under  subparagraph  (A) 
when". 

114.  On  page  176.  in  line  7.  strike  "para- 
graph "  and  insert  in  its  place  "subsection". 
On  page  176.  in  line  11.  after  "paragraph" 
insert  "or  paragraph  (3)".  On  page  176.  in 
line  19.  strike  "paragraph  "  and  insert  in  its 
place  "subsection". 

115.  On  page  185.  in  line  2.  after  "contain- 
ing" insert  "any  area  specified  in  paragraph 
(1)  or  (2)  or".  On  page  185.  in  line  3.  after 

"program '"  insert  "pursuant  to  paragraph 
(6)"- 

116.  On  page  185.  in  line  6.  after  "vehi- 
cles" insert  "purchased  or  placed  into  use  by 
covered  fleet  operators". 

118.  On  page  194.  in  line  14,  after  "estab- 
lished" insert  "by  paragraph  (1)  or". 

119.  On  page  197.  in  line  14.  after  "manu- 
facturers." insert  "importers". 

120.  On  page  197.  in  line  21.  strike  ""or" 
and  after  "208  "  insert",  or  211". 

121.  On  page  204.  line  13.  after  "or  in  a  ve- 
hicle" delete  "used  solely  for  competition  in 
vehicle  racing  "  and  insert  in  lieu  thereof: 

designed  solely  for  competition  which  is 
not  capable  of  operating  on  streets  and 
highways. ". 

122.  On  page  204,  line  16,  after  "(pertain- 
ing to  new  stationary  sources)"  delete  "or 
section  202  (pertaining  to  motor  vehicles) ". 

123.  On  page  210.  after  line  15,  add: 

(c)  Recall  Testing  of  Clean  Alternative 
Fuel  Vehicles.— Section  207(c)  of  the  fol- 
lowing new  paragraph: 

"(6)  In  determining  in-use  compliance  by 
vehicles  and  engines  in  actual  use  with  the 
emissions  standards  prescribed  under  sec- 
tion 212(a),  the  provisions  of  this  section 
shall  be  applied  with  such  modifications  as 
are  necessary  to  reflect  the  provisions  of 
section  212(a)(4).'". 

124.  On  page  210.  line  26  and  page  211  line 
6.  strike  out  "or"  the  first  time  that  it  ap- 
pears and  insert  after  "'sale.":  "supplied,  of- 
fered for  supply,  dispensed,  transported,". 

125.  On  page  211,  line  1.  Insert  after  "into 
commerce":  "or  imported". 

126.  On  page  212.  line  4,  strike  out  "refin- 
er,". 

127.  On  page  212,  line  6,  Insert  after  "pur- 
chaser": "-consumer". 

128.  On  page  212.  line  21,  Insert  after 
"sale,":  "supply,  offer  for  supply.". 

129.  On  page  213,  line  7,  add  the  following 
to  the  end  of  paragraph  (2):  "The  Adminis- 
trator may  establish  an  equivalent  aromatic 
level  to  the  cetane  Index  siieclfication  In 
paragraph  ( 1 ).". 

130.  On  page  213.  line  11,  strike  out  "0.05 
per  centum  (by  weight)"  and  insert  In  lieu 
thereof:  "0.10  per  centum  (by  weight)". 

131.  On  page  213.  line  21.  insert  after 
"sale,":  ""supply,  offer  for  supply,  dispense, 
transport.". 

133.  On  page  214.  line  22.  insert  after 
"sold":  "".  offered  for  sale,  supplied,  offered 
for  supply,  dispensed,  transported,  or  intro- 
duced into  commerce". 
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134.  On  page  214,  line  26,  Insert  after 
"offer  for  sale":  ",  supply,  offer  for  supply, 
disp>ense.  transport.". 

135.  On  page  216,  line  8,  Insert  after 
"sale,":  "supply,  offer  for  supply,  dispense, 
transport.". 

136.  On  page  216.  line  13,  strike  out  "nine" 
and  Insert  in  lieu  thereof:  "twelve". 

137.  On  page  216,  line  15.  strike  out 
"guidelines"  and  Insert  In  lieu  thereof:  "reg- 
ulations". 

138.  On  page  217.  line  6,  Insert  after  "sell- 
ing": "or  offering  for  sale";  and  insert  after 
"retail":  "outlets". 

139.  On  page  220.  at  the  end  of  the  page 
Insert  a  new  subsection  (c)  and  redesignate 
the  following  subsections  accordingly: 

"(c)  Prohibited  Acts.— (1)  Section 
203(a)(4)  of  the  Clean  Air  Act  is  amended  by 
striking  out  the  period  at  the  end  and  in- 
serting in  lieu  thereof: ':  and". 

"(2)  Section  203(a)  of  the  Clean  Air  Act  is 
amended  by  inserting  the  foUowlng  new 
paragraphs  after  paragraph  (a)(4): 

(5)  for  any  owner  or  operator  of  urban 
buses  to  purchase  or  place  into  service  a 
new  bus  that  does  not  comply  with  the  re- 
quirements of  section  212  or  regulations 
prescribed  under  such  section;  or 

(6)  for  any  person  to  manufacture,  except 
for  export,  sell,  of  introduce  Into  commerce 
a  motor  vehicle  engine  or  non-road  engine 
(or  a  vehicle  containing  such  an  engine) 
that  does  not  comply  with  the  requirements 
of  section  218  or  regulations  prescribed 
under  such  section." " 

140.  On  page  221.  line  4.  strike  out  "or" 
the  first  time  that  it  appears  and  insert 
after  "(4)":  ".  (5).  or  (6)". 

141.  On  page  221.  line  11.  strike  out  "or" 
and  insert  after  "(4)":  ".  (5).  or  (6)". 

142.  On  page  222.  lines  7-8,  strike  out  "or 
savings". 

143.  On  page  222,  line  11.  insert  after  "re- 
quirements. ":  "action  taken  to  remedy  the 
violation,". 

144.  On  page  221.  lines  4  and  11,  insert  "or 
regulations  prescribed  under  paragraph 
(aXl),  (a)(2).  (a)(6).  or  (a)(7)  [except 
(a)(7)CXiii)  of  section  212"  after  "203(a)". 

145.  On  page  221.  lines  14  and  16.  strike 
"such  section"  and  insert  in  lieu  thereof 
"section  203(a)". 

146.  On  page  221.  line  16.  insert  "or  regu- 
lations prescribed  under  section  212(c)" 
after  "section". 

147.  On  page  226.  line  14,  insert  "of  this 
section  or  paragraph  (a)(5),  (aK7MCMiii). 
(a)<9),  or  (a)(ll)  of  section  212"  after  "(k)". 

148.  On  page  226,  line  19,  insert  "or  para- 
graph (a)(5),  (aX7)(C)(iii),  (a)(9).  or  (aWll) 
of  section  212"  after  "section". 

149.  On  page  227,  line  2.  insert  "of  this 
section  or  paragraph  (aK5),  (a)(9).  or  (aMll) 
of  section  212"  after  "(k)". 

150.  On  page  227.  after  line  7,  insert  the 
following  n<!w  subsection: 

(d)  IllJTJlfCTIVE  Rkukf.— 

(1)  Section  204(a)  of  the  Clean  Air  Act  is 
amended  by  inserting  the  following  phrases 
immediately  after  "section  203  (a)  ":  "and  of 
the  regulations  prescribed  under  paragraph 
(a)(1).  (aK2).  (a)(6).  or  (a)<7)  of  section  212. 
to  compel  the  establishment  and  mainte- 
nance of  records,  the  making  of  reports,  and 
the  provision  of  Information  under  subsec- 
tion (c)  of  section  212.  and  to  award  other 
appropriate  reller'. 

(2)  Section  204(b)  of  the  Clean  Air  Act  is 
amended  by  Inserting  a  comma  and  the 
words  "compel  such  actions,  and  award  such 
relief"  Immediately  after  "violations". 

151  On  page  222,  line  16,  Insert  after 
"(c)":  "ADMINISTRATIVE  ASSESS- 
MENTS". 


152.  On  page  222,  line  22,  strike  out  "as- 
sessed" and  insert  in  lieu  thereof:  "sought 
against  each  violator  in  a  penalty  assess- 
ment proceeding". 

153.  On  page  222.  line  25,  insert  after 
"554":  "and  556". 

154.  On  page  223,  line  1,  Insert  after  "dis- 
covery": "and  other". 

155.  On  page  223.  line  2.  insert  at  the  end 
thereof:  "Before  issuing  such  an  order,  the 
Administrator  shall  give  written  notice  to 
the  person  to  be  assessed  an  administrative 
penalty  of  the  Administrators  proposal  to 
issue  such  order  and  provide  such  person  an 
opportunity  to  request  such  a  hearing  on 
the  order,  within  15  days  of  the  date  the 
notice  is  received  by  such  person.  The  Ad- 
ministrator may  compromise,  modify,  or 
remit,  with  or  without  conditions,  any  ad- 
ministrative penalty  which  may  be  imposed 
under  this  subsection." 

156.  On  page  223,  line  8.  insert  after  "re- 
quirements.": "action  taken  to  remedy  the 
violation.". 

157.  On  page  224,  lines  3  through  5.  strike 
out  "Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  or  for  any  other  circuit  in 
which  such  person  resides  or  transacts  busi- 
ness" and  insert  in  lieu  thereof:  "District 
Court  for  the  District  of  Columbia  or  for 
the  district  in  which  the  violation  is  alleged 
to  have  occurred,  in  which  such  p>erson  re- 
sides or  where  such  person's  principal  place 
of  business  is  located". 

158.  On  page  224.  line  6.  strike  out  "of 
appeal". 

159.  On  page  224.  line  8.  insert  after 
"notice":  "by  certified  mail ". 

160.  On  page  224,  line  10.  strike  out 
"promptly"  and  insert  after  "copy":  ■,  or 
certified  Index,  as  appropriate,". 

161.  On  page  224,  line  11.  insert  after 
"issued":  "within  thirty  days". 

162.  On  page  224.  line  18,  insert  at  the  end 
thereof;  "In  any  such  proceeding,  the 
United  States  may  seek  to  recover  civil  pen- 
alties assessed  under  this  section." 

163.  On  page  225,  line  14,  insert  after  "in- 
terest,"; "the  United  States'  enforcement 
expenses,  including". 

164.  On  page  225.  strike  out  line  21 
through  page  226.  line  9. 

165.  On  page  226,  line  14,  strike  out  "or " 
the  first  time  that  it  appears  and  insert 
after  "(k)";  ".  or  (1)  of  this  section". 

166.  On  page  226.  line  16.  insert  after 
"(b)":  "of  this  section,  or  any  owner  or  oper- 
ator of  urban  buses  who  violates  regulations 
prescribed  under  section  212  concerning  op- 
eration of  such  buses  on  low  polluting 
fuel.". 

167.  On  page  226,  line  17,  strike  out 
"$25,000  per  day  of  violation"  and  Insert  in 
lieu  thereof;  "the  sum  of  $25,000  for  each 
and  every  day  of  each  such  violation  or  the 
amount  of  economic  benefit  resulting  from 
the  violation". 

168.  On  page  227.  line 
and  Insert  after  "(j)":  ", 
tlon". 

169.  On  page  227.  line 
and  Insert  after  "(k)":   ". 
tlon  or  imder  section  212  concerning  oper- 
ation of  urban  buses  on  low  polluting  fuel". 

170.  On  page  227.  line  7,  Insert  after 
"States.";  "In  any  such  action,  subpoenas 
for  witnesses  who  are  required  to  attend  a 
district  court  In  any  district  may  run  into 
any  other  district." 

171.  At  end  of  page  228.  insert  as  new  sec- 
tion 224  of  the  bill: 

Sbc.  224.  PuiL  AWT  Fuel  Additive  Import- 
ers.—Section  211  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 


1.  strike  out    "or" 
or  (1)  of  this  sec- 

2.  strike  out  "or" 
or  (1)  of  this  sec- 


"(m)  F^JEL  AND  Pdel  Additive  Importers 
AifD  Importation.— For  the  purposes  of  this 
section,  the  term  manufacturer'  Includes  an 
lmt>orter  and  the  term  manufacture'  in- 
cludes Importation.". 

Add  at  an  appropriate  place  in  the  blU  the 
following  new  section: 

"SAVINGS  PROVISIONS  AND  EFFECTIVE  DATES 

Sec.  .  (a)  Except  as  otherwise  expressly 
provided  in  this  Act.  no  suit,  action,  or  other 
proceeding  lawfully  commenced  by  the  Ad- 
ministrator or  any  other  officer  or  employee 
of  the  United  SUtes  In  his  official  capacity 
or  in  relation  to  the  discharge  of  his  official 
duties  under  the  Clean  Air  Act,  as  In  effect 
Immediately  prior  to  the  date  of  enactment 
of  this  Act,  shall  abate  by  reason  of  the 
taking  effect  of  the  amendments  made  by 
this  Act. 

"(b)  All  rules,  regiilations.  standards, 
orders,  determinations,  contracts,  certifica- 
tions, authorizations,  delegations,  notices, 
guidance,  or  other  actions  duly  promulgat- 
ed, issued,  made  or  taken  by  the  Administra- 
tor pursuant  to  the  Clean  Air  Act  as  In 
effect  immediately  prior  to  the  date  of  en- 
actment of  this  Act.  and  not  suspended  by 
the  Administrator  or  the  courts,  shall  con- 
tinue In  full  force  and  effect  after  the  date 
of  enactment  of  this  Act  untU  modified  or 
rescinded  in  accordance  with  the  Clean  Air 
Act  as  amended  by  this  Act. 

'"(c)(1)  Except  as  otherwise  expressly  pro- 
vided, the  amendments  made  by  this  Act 
shall  be  effective  on  the  date  of  enactment 
of  this  Act. 

"(2)  The  Administrator's  authority  to 
assess  civil  penalties  under  section  205(c)  of 
the  Clean  Air  Act.  as  amended  by  this  Act. 
shall  apply  to  violations  that  occur  or  con- 
tinue on  or  after  the  date  of  enactment  of 
this  Act.  Civil  penalties  for  violations  that 
occur  prior  to  such  date  and  do  not  continue 
after  such  date  shall  be  assessed  In  accord- 
ance with  the  provisions  of  the  Clean  Air 
Act  in  effect  immediately  prior  to  the  date 
of  enactment  of  this  Act. 

"(3)  The  civil  penalties  prescribed  under 
sections  205(a)  and  211(d)(1)  of  the  Oean 
Air  Act.  as  amended  by  this  Act.  shaU  apply 
to  violations  that  occur  on  or  after  the  date 
of  enactment  of  this  Act.  Violations  that 
occur  prior  to  such  date  shall  be  subject  to 
the  civil  penalty  provisions  prescribed  In 
sections  205(a)  and  211(d)  of  the  Clean  Air 
Act  in  effect  immediately  prior  to  the  date 
of  enactment  of  this  Act.  The  Injunctive  au- 
thority prescribed  under  section  211(dX2)  of 
the  Clean  Air  Act.  as  amended  by  this  Act. 
shall  apply  to  violations  that  occur  or  con- 
tinue on  or  after  the  date  of  enactment  of 
this  Act. 

"(4)  For  puiposes  of  paragraphs  (2)  and 
(3).  where  the  date  of  a  violation  cannot  be 
determined  it  will  be  assumed  to  be  the  date 
on  which  the  violation  Is  discovered." 

AMENDMENT  TO  TITLE  VII 

On  page  519.  line  11.  Insert  "manufac- 
tured prior  to  January  1,  2015"  immediately 
after  "personal  effects". 

On  page  533.  strike  lines  6  through  18. 

On  page  153.  strike  lines  24  through  26. 
and  renumber  the  following  definitions  on 
pages  154-155  as  appropriate. 

On  page  154.  In  line  3.  strike  "fleet  vehi- 
cles" and  insert  in  Its  place  "light-duty  vehi- 
cles or  light-duty  trucks  that  are  centrally 
maintained  and  use  as  their  primary  fuel 
source,  a  central  refueling  station,  which 
are".  On  page  161.  in  line  5.  strike  "fleet  ve- 
hicles" and  Insert  In  Its  place  "light-duty  ve- 
hicles or  light-duty  trucks".  On  page  162.  In 
line  1.  strike  "covered". 
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On  f>a«e  197.  in  line  2,  after  "and" 
insert  "overall  emission  of". 

On  pace  137.  in  line  14.  add  at  the  end  of 
paracraph  ( 1 );  'Except  as  provided  below  tn 
paragraphs  (2)  and  (3>.  the  emission  stand- 
ards prescritied  under  this  paragraph  shall 
apply  to  vehicles  from  2004  and  later  model 
years." 

On  page  138.  in  line  3.  strUte  "exceed"  and 
Insert  in  its  place  have  four  or  more  excee 
dances  of"  On  page  138.  in  line  4.  strike  "or 
four  or  more  instances".  On  page  139.  in  line 
5.  strike  "exceed"  and  insert  in  its  place 
"have  four  or  more  exceedanccs  of",  and.  in 
lines  6  and  7,  strike  "or  four  or  more  in- 
stances". 

1  On  page  484.  following  line  2.  Insert  the 
following  new  paragraphs  and  renumber 
subsequent  paragraphs  accordingly: 

(1)  Insert  the  words  "or  permit  program  ' 
after  "applicable  unplementation  plan"  in 
the  first  sentence. 

(2)  Insert  the  words  "or  permit  program" 
after  in  which  the  plan"  in  the  first  sen 
tence. 

<3)  Insert  the  words  "or  ijermit  program" 
after  "enforce  the  plan"  in  the  first  sen 
tence. 

(4)  Insert  the  words  "or  permit  program" 
after  "enforce  such  plan"  in  the  third  sen- 
tence. 

(5)  Insert  the  words  "or  permit  program" 
after  'requirement  of  such  plan"  in  the 
third  sentence. 

TECHMICALS 

2.  On  page  488.  lines  16  and  17.  strike  by 
the  Administrator". 

3.  On  page  488.  line  24.  Insert  a  comma 
after  "Code". 

4.  On  page  489.  line  16.  strike  "under"  and 
Insert  in  lieu  thereof  "pursuant  to" 

5.  On  page  489.  line  16.  insert  a  comma 
after  "Code " 

6.  On  page  49;^.  line  2.  Insert  a  comma 
after  "Code  ". 

7.  On  page  492.  line  3.  strike  of  and 
insert  in  lieu  thereof  ""for". 

8.  On  page  499.  line  11.  strike 
Insert  in  lieu  thereof:  "(j) ". 

9.  On    page    506.    lines    3    and 
•"113(cK2)'     and     insert     in     lieu 
""n3(cM4)'". 

10.  On  page  506.  line  15.  strike    extended 
and  insert  in  lieu  thereof  "extend". 

11.  On  page  506.  line  25.  strike  the  last 
closed  parenthesis  mark  immediately  before 
the  quotation  mark. 

12.  On  page  507.  line  9.  strike  "Paragraph 
and  insert  in  lieu  thereof  "I*aragraph  ". 

13.  On  page  507.  line  14.  strike  "two"  and 
insert  in  lieu  thereof  "to". 

CUUUnCATIOIf  ON  DTOAJfCERMENT  OKTKNSE 

14.  On  page  490.  line  4.  immediately 
before  "a  release  of",  insert  the  following: 

""or  for  which  any  other  relevant  standard 
or  limitation  regarding  emissions  into  the 
ambient  air  of  such  pollutant  has  t>een  set 
under  this  Act.". 

15.  On  page  492.  line  18.  immediately 
before  "a  release  of",  insert  the  following: 

""or  for  which  any  other  relevant  standard 
or  limitation  regarding  emissions  into  the 
ambient  air  of  such  pollutant  has  been  set 
under  this  Act.". 


(The  amendment  of  Mr.  Badcus  will 
appear  in  a  future  issue  of  the 
Record.  ) 


"(i)""  and 


6.    strike 
thereof 


BAUCUS  AMENDMENT  NO.  1460 

Mr.  BAUCUS  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
natiu-e  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630.  supra,  as  follows: 


DURENBERGER  AMENDMENT 
NO.  1461 

Mr.  DURENBERGER  proposed  an 
amendment  to  amendment  No.  1293 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630,  supra,  as  follows: 

On  page  231.  beginning  at  line  7.  strike  all 
through  line  9  (paragraph  (8))  and  insert  in 
lieu  thereof  the  following: 

■(8)  The  term  "owner  or  oeprator""  means 
any  person  who  owns,  leases,  operates,  con- 
trols, or  supervises  a  stationary  source. 

"(9)  The  term  "existing  unit""  means  any 
stationary  source  other  than  a  new  source,  ". 

On  page  231.  line  10.  strike  (9)""  and 
insert  in  lieu  thereof  "(10)"". 

On  page  232.  line  26.  (unnumbered  lines) 
following  "95487  •  strike  Cresols/Cresylic 
acid  (Isomers  and  mixtures)"  and  insert  in 
lieu  thereof  "o-Cresol"' 

On  page  232.  line  27.  following  108394" 
strike  Cresols/Cresylic  acid  (isomers  and 
mixture)"  and  insert  in  lieu  thereof  m- 
Cresol  ". 

On  page  232.  line  28.  following  "106445"" 
strike  Cresols/Cresylic  acid  (isomers  and 
mixtures)  "  aind  insert  in  lieu  thereof  "p- 
Cresol  " 

On  page  234.  line  24  (unnimibered  lines) 
strike  "91255""  and  insert  in  lieu  thereof 
"91225" 

On  page  234.  line  50  i unnumbered  lines) 
following  95478  "  strike  Xylenes  (isomers 
and  mixtures)'"  and  insert  in  lieu  thereof  "o- 
Xylenes" 

On  page  234.  line  51.  following  "108383" 
strike  "Xylenes  (isomers  and  mixtures)""  and 
insert  in  lieu  thereof  "m-Xylenes. 

On  page  234.  line  52.  following  106423  " 
strike  "Xylenes  (Isomers  and  mixtures)"  and 
insert  in  lieu  thereof  "  p-Xylenes". 

On  page  235.  footnote  3.  strike  aspect 
ratio  (fiber  length  divided  by  fiber  diame- 
ter) greater  than  3  "  and  insert  in  lieu  there- 
of "aspect  ratio  (fiber  length  divided  by 
fiber  diameter)  greater  than  or  equal  to  3". 

On  page  235.  footnote  3.  delete  the  period 
at  the  end  of  the  footnote  and  Insert  in  lieu 
thereof.  "",  as  emitted  from  production  of 
fiber  and  fiber  products."'. 

On  page  237.  line  3.  alter    qualifies"  Insert 

.  as  a  result  of  emissions  to  the  air  of  such 
pollutant.  ". 

On  page  237.  line  13.  before  human" 
strike    the  ". 

On  page  237,  line  25.  strike  of  section 
104(1)"'. 

On  page  238.  after  line  8.  insert  the  fol 
lowing  new  paragraph: 

"(6)  The  Administrator  may  not  list  ele- 
mental lead  as  a  hazardous  air  (xillutant 
pursuant  to  this  sut>8*»ction.". 

On  page  240.  line  18.  strike  (d)(1)"  and 
insert  in  lieu  thereof  "(d)(2)  or  (d)(4)'. 

On  page  240,  line  20,  strike  "shall  not  be 
required  to  list""  and  insert  in  lieu  thereof 
"may  delete  from  the  list". 

On  page  241.  line  14.  after  "subsection 
(c).""  insert  ""The  Administrator  may  distin- 
guish among  classes,  types  and  sizes  of 
sources  within  a  category  or  subcategory  in 
establishing  such  standards,  except  that, 
there  shall  be  no  delay  in  the  compliance 
date  for  any  standard  applicable  to  any 
source  under  sutisectlon  (1)  as  the  result  of 
the  authority  provided  by  this  sentence. " 


On  page  241.  beginning  at  line  18.  strike 
""each  air  pollutant  subject  to  this  section" 
and  Insert  in  lieu  thereof  "each  hazardous 
air  pollutant  emitted  by  any  source  in  the 
category  or  subcategory. 

On  page  243,  line  3,  after  "stringent" 
insert  ",  and  may  be  more  stringent". 

On  page  243,  line  9,  after  '"thirty"  Insert 
"or". 

On  page  243,  beginning  at  line  17,  strike  ", 
and  may  be  more  stringent". 

On  page  243,  line  23,  strike  "the"  and 
insert  in  lieu  thereof  ""a". 

On  page  245,  alter  line  14,  insert  the  fol- 
lowing: 

"(9)  Notwithstanding  the  provisions  of 
paragraph  (2),  for  categories  and  sul)cate- 
gories  of  sources  of  hazardous  air  pollutants 
engaged  in  mining,  extraction,  beneficla- 
tion,  and  processing  of  nonferrous  ores,  con- 
centrates, minerals,  metals,  and  related  tn- 
process  materials,  the  Administrator  shall 
not  consider  the  substitution  of,  or  other 
changes  In,  metal-  or  mineral-bearing  raw 
materials  that  are  used  as  feedstocks  or  ma- 
terial inputs,  or  metal-  or  mineral-bearing 
materials  processed  or  derived  from  such 
feedstocks  or  materials  in  setting  emissions 
standards,  work  practice  standards,  operat- 
ing standards  or  other  prohibitions,  require- 
ments or  limitations  under  this  section  for 
such  categories  and  subcategories.  The  pro- 
hibition of  the  preceding  sentence  shall  not 
apply  to  the  substitution,  modification,  or 
changes  of  chemicals  (not  including  metal- 
or  mineral-bearing  materials)  used  in 
mining,  extraction,  beneficiation,  or  process- 
ing of  nonferrous  ores,  concentrates,  miner- 
als, metals,  and  related  in-process  materials 
which  is  necessary  to  reduce  air  emissions  of 
such  chemicals  and  for  which  substitutes 
that  are  sale  and  effective  in  performing 
the  Intended  function  of  the  chemical  to  be 
substituted  are  reasonably  available.". 

On  page  245.  line  15.  strike  "(9)"  and 
insert  in  lieu  thereof  ""(10)". 

On  page  246.  beginning  at  line  10.  strike 

not  later  than  three  years  after  such  date  " 
and  insert  in  lieu  thereof  ""not  later  than 
four  years  alter  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990". 

On  page  246.  beginning  at  line  15.  strike 
"not  later  than  five  years  after  such  date" 
and  insert  in  lieu  thereof  "not  later  than  six 
years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990". 

On  page  246.  beginning  at  line  20.  strike 
"not  later  than  ten  years  after  such  date" 
and  insert  in  lieu  thereof  "not  later  than 
ten  years  alter  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990". 

On  page  249.  line  9.  after  "paragraph." 
insert  the  following:  "Such  standards  shall 
be  consistent  with  the  requirements  of  sub- 
section (d)  and  take  into  account  such  infor- 
mation on  cost  and  feasibility  as  is  con- 
tained in  the  study  required  by  subpara- 
graph (B).  ". 

On  page  250.  t>eglnning  at  line  17.  strike 
all  through  line  23  and  insert  in  lieu  thereof 
"The". 

On  page  251.  line  2.  strike  "(s)"  and  insert 
in  lieu  thereof  ""(r)". 

On  page  251.  line  2.  strike  "Board."  and 
insert  in  lieu  thereof  "Board,  with  respect 
to  such  report.  Prior  to  the  evaluation  of  re- 
maining risks  pursuant  to  paragraph  (8). 
and  after  notice  and  opportunity  for  com- 
ment, the  Administrator  shall  publish  re- 
vised Guidelines  for  Carcinogenic  Risk  As- 
sessment or  a  detailed  explanation  of  the 
reasons  that  any  recommendations  con- 
tained in  the  report  of  the  National  Acade- 
my of  Sciences  will  not  be  implemented.'. 


On  page  21 

Insert  "establ 

On  page  21 

and  insert  ii 

(i)(8)". 

On  page  2S 
■of". 

On  page  2i 
"section  104( 
On  page  2! 
Insert  "establ 
On  page  2 
Insert  in  liei 
er's". 

On  page  2! 

Insert  "estab 

On  page  26 

through  line 

following: 

"third  tim 
passage.  Thii 
exercise  of 
House     of 
Senate.". 

On   page   : 

Insert  in  lieu 

On  page  2: 

insert  in  lieu 

On  page  2( 

Insert  in  lieu 

On  page  2 

"After  the  « 

standard  unc 

may  be  emit' 

of  an  emissii 

or"  and  Inse 

fective  date 

tation   or  oi 

under  this  s 

any  source 

limitation  oi 

On  page  : 

insert  in  lieu 

On  page  2i 

In  lieu  there 

On  page  2 

'"(unless  a  n 

essary  to  pn 

On  page  2i 

On   page 

insert  in  liei 

On  page  2 

"living  wlthi 

On  page 

insert  in  llei 

On  page  2 

assessment" 

On  page  2 

health  risk  i 

On   page 

insert  in  liei 

On  page  2 

In  lieu  thert 

On  page 

"and  health 

On   page 

Insert  In  Uei 

On  page 
riskassessn 
On  page  2 
assessment' 
On  page 
"and  health 
On  page 
"or  health  i 
On  page 
Insert  in  lie 
On  page 
"or  health  i 
On  page 
"or  site-spe 
On  page : 
health  risk 
On  page  ', 
health  risk 
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1  from  such 
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axds,  operat- 
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ice  shall  not 
liflcation.  or 
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()  used  in 
1,  or  process- 
rates,  miner- 
>ss  materials 
emissions  of 
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performing 
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ne  15.  strike 
r  such  date" 
ater  than  six 
ment  of  the 
990". 

ne  20.  strike 
r  such  date" 
t  later  than 
tment  of  the 
990". 

■paragraph." 
jidards  shall 
nents  of  sub- 
it  such  inf  or- 
y  as  is  con- 
by  subpara- 

ne  17.  strike 
I  lieu  thereof 

)"  and  insert 

'Board."  and 
with  respect 
luation  of  re- 
j-agraph  (8). 
Uty  for  com- 
I  publish  re- 
;nlc  Risk  As- 
Ation  of  the 
datlons  con- 
tlon&l  Acade- 
•mented.". 


On  page  251,  line  6,  after  "Commission" 
insert  "established  by  subsection  (u)". 

On  page  251.  line  14,  strike  '(1)  (4)-(8)" 
and  insert  in  lieu  thereof  "(1X4)  through 
(i)(8)". 

On  page  251.  line  24.  after  "result"  insert 
"of". 

On  page  252,  beginning  at  line  11,  strike 
•section  104(i)  of". 

On  page  253.  line  24.  after  "Commission" 
insert  "esUblished  by  subsection  (u)". 

On  page  257,  line  10,  strike  "his"  and 
insert  in  lieu  thereof  "the  minority  lead- 
er's". 

On  page  259,  line  22,  after  'Commission" 
Insert  "esUblished  by  subsection  (u)". 

On  page  260.  beginning  at  line  6,  strike  all 
through  line  9  and  insert  in  lieu  thereof  the 
following: 

"third  time  followed  by  a  vote  on  final 
passage.  This  subparagraph  is  enacted  as  an 
exercise  of  the  rulemaking  power  of  the 
House     of     Representatives    and    of    the 

On  page  264.  line  14,  strike  "act"  and 
insert  in  Ueu  thereof  "Act ". 

On  page  226.  line  5.  strike  "standard"  and 
insert  in  lieu  thereof  "standard,  regulation". 

On  page  266.  line  9.  strike  "standard"  and 
Insert  in  lieu  thereof  "standard,  regulation". 

On  page  266,  beginning  at  line  13,  strike 
"After  the  effective  date  of  any  emissions 
standard  under  this  section,  no  air  pollutant 
may  be  emitted  from  any  source  In  violation 
of  an  emissions  standard  under  this  section 
or"  and  Insert  In  lieu  thereof  "After  the  ef- 
fective date  of  any  emissions  standard,  limi- 
tation or  other  requirement  promulgated 
under  this  section,  no  person  may  operate 
any  source  in  violation  of  such  standard, 
llmiUtion  or  regulation  or  an". 

On  page  266.  line  24,  strike  "(15)"  and 
insert  in  lieu  thereof  "(14)". 

On  page  267.  line  7,  strike  "(7)"  and  insert 
in  Ueu  thereof  "(6)". 

On  page  267.  line  9,  strike  "safety"  insert 
"(unless  a  more  stringent  limitation  is  nec- 
essary to  protect  the  environment)". 

On  page  267.  line  17.  strike  "risk". 

On  page  267.  line  20.  strike  "(7)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  268,  line  13,  after  "person"  insert 
"living  within  the  vicinity  of  the  source". 

On  page  269,  line  19,  strike  "(6)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  270,  line  5,  strike  "or  health  risk 
assessment". 

On  page  270,  beglrming  at  line  8,  strike  "or 
health  risk  assessment". 

On  page  270.  line  10,  strike  "(7)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  272,  line  3,  strike  "(7)"  and  Insert 
In  lieu  thereof  "(6)". 

On  page  272,  beginning  at  line  6,  strike 
"and  health  risk  assessment". 

On  page  274.  line  10.  strike  "(8)"  and 
Insert  in  lieu  thereof  "(7)". 

On  page  272.  line  12,  strike  "and  health 
risk  assessment". 

On  page  272,  line  22,  strike  "or  health  risk 
assessment". 

On  page  273.  beginning  at  line  17,  strike 
"and  health  risk  assessment". 

On  page  273,  beginning  at  line  24,  strike 
"or  health  risk  assessment". 

On  page  275,  line  14,  strike  '(9)"  and 
insert  in  lieu  thereof  "(8)". 

On  page  274,  beginning  at  line  20,  strike 

"or  health  risk  assessment". 

On  page  274.  beginning  at  line  34,  strike 
"or  slte-specUlc  health  risk  assessment". 

On  page  275,  beginning  at  line  5,  strike  "or 
health  risk  assessment". 

On  page  275,  beginning  at  line  6,  strike  "or 
health  risk  assessment". 


On  page  275,  line  11,  strike  "or  health  risk 
assessment". 

On  page  276.  beginning  at  line  4.  strike 
"For  purposes  of  this  subparagraph  the 
phrase  "all  available  technology  and  oper- 
ational controls"  shall  include  aU  measures 
which  are  technically  feasible  Including 
process  modifications  and  materials  substi- 
tution to  reduce  emissions  of  hazardous  air 
pollutants  for  the  source.". 

On  pa«e  277,  line  17.  strike  "(10)'"  and 
Insert  In  lieu  thereof  "(9)". 

On  page  277.  line  18.  after  "(1)"  insert  "or 
(2)". 

On  page  278,  line  3.  strike  "(11)"  and 
Insert  In  lieu  thereof  "(10)"'. 

On  page  278.  line  19.  after  "satisfying" 
insert  "at  a  minimum". 

On  page  279,  line  9,  strike  "(e)(7)'"  and 
Insert  In  lieu  thereof  ""(e)(8) ". 

On  page  280.  line  10.  strike  "(12)"  and 
Insert  In  lieu  thereof  "(11)". 

On  page  281.  line  9.  strike  "(13)"  and 
insert  in  Ueu  thereof  '"( 12)". 

On  page  282.  line  10.  strike  "administra- 
tor" and  Insert  In  lieu  thereof  "Administra- 
tor". 

On  page  282.  line  13.  strike  "(14)"  and 
insert  in  Ueu  thereof  "(13)". 

On  page  282.  line  22.  strike  "(15)(A)(i)" 
and  insert  in  lieu  thereof  "(14)(A)(i)". 

On  page  283.  beglrming  at  line  16.  strike 
"In  Ueu  of  the  requirements  of  subsections 
(d).  (f ).  and  (g)". 

On  page  283,  line  22,  strike  '((BKiU)"  and 
insert  In  Ueu  thereof  "(B)(Ui)". 

On  page  284,  line  7,  strike  "(A)(iKI)"  and 
insert  in  Ueu  thereof  "(A)(U)(I)". 
On  page  284,  line  9,  strike  "(1)". 
On  page  289,  line  17,  strike  "(e)  (IK A)  or 
(3)"  and  Insert  in  lieu  thereof  "(e)(1)(A)  or 
(eK3)". 

On  page  290,  line  20,  strike  "section"  and 
insert  in  Ueu  thereof  "paragraph". 

On   page   293,   line   24,   strike    "(4)"   and 
insert  in  Ueu  thereof  "(3)". 
On  page  294,  line  1,  strike  "and  (3)". 
On  page  295,  line  2,  strike  "Insecticide" 
and  insert  in  Ueu  thereof  "Insecticide. ". 

On  page  296.  line  9,  strike  ""(5)"  and  insert 
In  lieu  thereof  "(4)". 

On  page   296.  line   10.  strike 
Insert  In  Ueu  thereof  "(3)". 

On  page  297.  line  1.  strike  "(6)' 
In  Ueu  thereof  "(5)". 

On  page   297,  line   11,  strike 
Insert  In  Ueu  thereof  "(6)". 

On  page  299,  line  15,  strike  "ecological" 
and  Insert  in  Ueu  thereof  "environmental". 

On  page  302,  beginning  at  line  12,  strike 
all  through  line  23  (subsection  (m)). 

"    strike  "(n)"   and 


"(4)"   and 

'  and  Insert 

"(7)"   and 


On  page  302,  line  24 
insert  in  Ueu  thereof  "(m)". 

On  page  303,  line  11.  strike  "(o)"  and 
Insert  in  Ueu  thereof  "(n)". 

On  page  307.  line  24,  strike  "(p)"  and 
insert  in  Ueu  thereof  "(o)". 

On  page  308.  Une  14.  strike  "(q)'  and 
insert  in  Ueu  thereof  "(p)". 

On  page  309.  line  7,  strike  "(r)"  and  insert 
in  Ueu  thereof  "(q)". 

On  page  309.  line  20.  strike  "(s)"  and 
insert  in  Ueu  thereof  "(r)". 

On  page  311,  Une  3.  strike  "(w)"  and  insert 
in  Ueu  thereof  "(u)". 

On  page  311.  Une  19,  strike  "(t)"  and 
Insert  in  Ueu  thereof  "'(s)". 

On  page  311.  beginning  at  line  20  strike 
"within  one  hundred  and  five  days  of  the 
close  of  the  fiscal  year  for  each  fiscal  year" 
and  insert  in  Ueu  thereof  'every  three 
years". 

On  page  312.  beginning  at  Une  20.  strike 
aU  through  line  22  (subsection  (u)). 


On  page  312,  line  23.  strike  "(v)"  and 
Insert  in  Ueu  thereof  "(t)". 

On  page  314.  Une  7.  strike  "(W)"  and 
Insert  In  Ueu  thereof  "(u)". 

On  page  314.  line  20,  strike  "(s)"  and 
insert  in  Ueu  thereof  "(r)". 

On  page  319,  before  line  1.  insert  the  fol- 
lowing: 

"OTHKR  provisions" 

On  page  319.  after  line  10  Insert  the  fol- 
lowing: 

"(c)  Prior  to  establishing  standards  under 
section  112(d)  for  sources  employing  Prasch 
sulfur  extraction  and  processing  technology, 
the  Administrator  shaU  establish  a  health 
threshold  for  hydrogen  sulfide.  Emissions 
standards  with  respect  to  hydrogen  sulfide 
for  sources  employing  Prasch  sulfur  extrac- 
tion and  processing  technology  shaU  be  es- 
tablished at  levels  which  protect  pubUc 
health  with  an  ample  margin  of  safety, 
unless  a  more  stringent  standard  Is  neces- 
sary to  protect  the  environment.". 

On  page  327.  beginning  at  line  14,  strike 
"The  requirements  of  this  subsection  shaU 
be  enforced  In  the  same  manner  as  the  re- 
quirements of  section  114.  The  Administra- 
tor is  authorized  to  issue  administrative 
orders  pursuant  to  section  113  to  assure 
compliance  with  the  requirements  of  this 
subsection." 

On  page  327.  alter  line  19,  insert  the  fol- 
lowing: 

"(7)  After  the  effective  date  of  any  hazard 
assessment  requirement  promulgated  pursu- 
ant to  this  subsection  and  appUcabie  to  a  fa- 
culty, it  ShaU  be  unlawful  for  any  person  to 
operate  such  facUity  untU  such  hazard  as- 
sessment has  been  prepared  or  updated  as 
provided  in  this  subsection.  Por  purposes  of 
section  113,  114,  116,  120,  303,  304  and  307 
and  any  other  enforcement  provisions  of 
this  Act,  any  requirement  Imposed  under 
this  subsection  shaU  be  treated  as  a  stand- 
ard In  effect  under  section  112." 

On  page  327,  line  20,  strike  "(7)"  and 
insert  in  Ueu  thereof  "(8)". 

On  page  335,  after  line  2,  insert  the  fol- 
lowing paragraph  and  redesignate  the  suc- 
ceeding paragraphs  accordingly: 

"(12)  After  the  effective  date  of  any  re- 
porting requirement  promulgated  pursuant 
to  paragraph  (SMC)  It  shaU  be  unlawful  for 
any  person  to  faU  to  report  any  release  of 
any  extremely  hazardous  substance  as  re- 
quired by  such  paragraph.  The  Administra- 
tor is  authorized  to  enforce  any  regulation 
or  requirement  established  by  the  Board 
pursuant  to  paragraph  (5KC)  using  the  au- 
thorities of  section  113.  Any  request  for  In- 
formation from  the  owner  or  operator  of  a 
f  aciUty  made  by  the  Board  or  by  the  Admin- 
istrator under  this  section  shaU  be  treated, 
for  purposes  of  secUons  113,  114,  116.  120, 
303.  304  and  307  and  any  other  enforcement 
provisions  of  this  Act.  as  a  request  made  by 
the  Administrator  under  section  114  and 
may  be  enforced  by  the  chairperson  of  the 
Board  or  by  the  Administrator  as  provided 
Is  such  sections.". 

On  page  339.  after  line  4,  Insert  the  fol- 
lowing: 

"(4)  After  the  effective  date  of  any  regula- 
tion or  requirement  Imposed  under  this  sub- 
section or  subsection  (g),  it  shaU  be  unlaw- 
ful for  any  person  to  operate  a  faclUty  sub- 
ject to  such  requirement  in  violation  of  such 
requirement.". 

On  page  339,  line  5,  after  "enactment" 
Insert  "  of  this  subsection". 

On  page  341,  line  12,  after  "116,"  insert 
■120.". 
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On  page  341.  line  13.  after  ■■307'  Insert 
"and  other  enlorcement  provisions  of  this 
Act" 

On  page  343.  line  6.  strike  "(S)"  and  insert 
in  lieu  thereof  "O) " 

On  page  284.  line  21.  insert  the  following 
(D)  Any  facility  qualifying  under  this 
subparagraph  and  requesting  an  alternative 
emissions  limitation  under  subsection  ui. 
shall  submit  the  requisite  information 
under  subsection  (i).  two  years  prior  to  the 
date  of  compliance  for  the  facility  under 
subparagraph  (Axii)  or  (BHiv).". 


SANPORD  AMENDMENT  NO.  1462 

Mr.  BAUCUS  (for  Mr.  Sanford)  pro- 
posed an  amendment  to  amendment 
No.  1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630.  supra,  as 
follows: 

Add  the  following  new  subsection  to  sec 
tion  415.  and  redesignate  other  subsections 
accordingly 

■(d)  Priority  for  Unittd  Located  in 
Statts  With  Iwcnrrivi  Programs.— To  the 
extent  practicable,  the  Federal  Energy  Reg 
ulatory  Commission  shall.  In  the  selection 
of  units  which  will  be  provided  incentive 
rate  treatment  under  subsections  <b)  or  lO. 
give  priority  to  units  located  in  states 
where: 

111  the  State  regulatory  commission  with 
Jurisdiction  over  the  retail  rates  of  the  utili- 
ty seeking  such  incentive  rate  treatment  has 
approved  comparable  incentives  for  inclu 
sion  in  the  utility's  retail  rates,  or.  if  the 
utility  makes  no  retail  sales,  where  compa- 
rable retail  rate  treatment  has  been  ap- 
proved for  other  utilities  which  make  retail 
sales  in  the  State  or  SUtes  in  which  the 
wholesale  customers  of  the  utility  seeking 
such  Incentive  rate  treatment  are  located, 
and 

1 2)  the  State  regulatory  commission  ac 
cords,  to  the  extent  relevant  and  within  its 
Jurisdiction,  similar  incentives  to  noninves- 
tor-owned  utilities  on  a  basis  no  less  favor- 
able than  that  accorded  to  Investor-owned 
utilities  within  its  jurisdiction." 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMirmi  ON  nXANCE 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  2.  1990,  at  10  a.m.  to  hold  a  hear- 
ing on  and  to  consider  the  nomination 
of  J.  Anne  B.  Bamhart  to  be  Assistant 
Secretary  for  Family  Support  of  the 
Department  of  Health  and  Human 
Services 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

COiailTTEZ  ON  COmiKRCE.  SCIENCE  AND 

transportation 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  3,  1990,  at  9:30  a.m.  to  consider 
pending  committee  business. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


committee  ON  banking,  housing,  and  urban 

AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  l)e  allowed  to  meet  during  the 
session  of  the  Senate,  Tuesday,  April 
3,  1990.  at  10  a.m.  to  hold  hearings  on 
modernizing  the  financial  services  in- 
dustry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
committee  on  agriculture,  nutrition  and 
forestry 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Tuesday. 
April  3.  1990.  at  11:30  a.m.  to  hold  the 
nomination  hearing  of  John  C.  Foltz 
to  be  Administrator  of  the  Federal 
Grain  Inspection  Service. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
affairs  be  allowed  to  meet  during  the 
session  of  the  Senate.  Tuesday.  April 
3.  1990.  at  2  p.m.  to  hold  hearings  on 
the  nominations  of  Robert  C.  Larson 
and  Philip  C.  Jackson  to  be  members 
of  the  Oversight  Board  of  the  Resolu- 
tion Trust  Corporation;  and  to  vote  on 
the  nominations  of  Edward  Kelley  to 
be  a  member  of  the  Board  of  Directors 
of  the  Federal  Reserve  System  and 
Robert  Swan  to  be  a  member  of  the 
National  Credit  Union  Administration 
Board 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate.  9:30  a.m.. 
April  3.  1990.  for  a  hearing  to  receive 
testimony  from  the  Department  of 
Energy  on  its  decision  plan  related  to 
the  opening  of  the  waste  isolation 
pilot  plant  in  Carlsbad,  NM,  and  on 
any  proposed  legislation  to  withdraw 
the  public  lands  surrounding  the  Wipp 
site. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  April  3,  1990,  at  9:30  a.m. 
to  hold  a  hearing  on  the  Department 
of  Justice  authorization. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGING 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 


mittee on  Aging  of  the  Committee  on 
Labor  and  Human  Resources  t>e  au- 
thorized to  meet  In  a  joint  hearing 
with  the  Select  Committee  on  Aging 
of  the  House  of  Representatives 
during  the  session  of  the  Senate  on 
Tuesday,  April  3,  at  9:30  a.m.  for  a 
hearing  on  Alzheimer's  disease— the 
unmet  challenge  for  research  and 
care. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CHILDREN,  FAMILIES,  DRUGS 
AND  ALCOHOLISM 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Children,  Families,  Drugs 
and  Alcoholism  of  the  Committee  on 
Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  April  3,  at  9 
a.m.  for  a  hearing  on  children  of  war. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SCIENCE,   "XCHNOLOCY  AND 
SPACE 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science,  Technology  and 
Space,  of  the  Committee  on  Com- 
merce. Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  April  3, 
1990,  at  2  p.m.  to  hold  a  hearing  on 
NASA's  mission  to  planet  Earth. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  April  3,  at  2:30 
p.m.  to  hold  a  nomination  hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Tuesday,  April  3, 
at  9:30  a.m..  for  a  hearing  on  the  nomi- 
nation of  Richard  Grant  Austin,  to  be 
Administrator  of  the  General  Services 
Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  April  3,  at  10  a.m. 
to  hold  a  nomination  hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  April  3  at 
2:30  p.m.  for  a  hearing  on  S.  1883.  the 
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Tobacco      Product      Education      and 
Health  Protection  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PARENTING  MAGAZINE  ARTICLE 
ON  CHILD  ABDUCTION 

•  Mr.  DIXON.  Mr.  President.  I  rise  to 
bring  to  the  attention  of  my  col- 
leagues, an  article  which  appeared  in 
this  month's  edition  of  Parenting  mag- 
azine, on  the  subject  of  international 
parental  child  abduction.  Entitled, 
"Crimes  of  the  Heart,"  it  paints  a  grim 
picture  for  parents  whose  American- 
born  children  are  snatched  away  from 
them  by  the  noncustodial  parent.  The 
article  states  toward  its  conclusion 
that  it  is  the  consensus  of  the  parents, 
politicians,  and  others  the  magazine 
talked  to.  that  nothing  will  really 
change  in  the  battle  against  interna- 
tional parental  child  abduction  until 
the  U.S.  Government  regards  interna- 
tional parental  child  abduction  "on  an 
equal  footing  with  strategic,  economic, 
and  other  major  concerns.  *  •  *  In 
fact,  as  more  and  more  Americans  con- 
tinue to  marry  foreign  nationals,  the 
problem  will  continue  to  grow." 

Mr.  President,  I  have  been  working 
to  address  this  tragic  situation  for  a 
number  of  years  now.  Most  recently, 
my  bill.  S.  185,  the  International  Pa- 
rental Child  Abduction  Act.  was 
passed  by  the  Judiciary  Committee 
without  opposition.  I  look  forward  to 
its  early  consideration  here  on  the 
floor  of  the  Senate. 

The  bill  would  simply  make  the 
crime  of  international  parental  child 
abduction  a  Federal  felony.  Incredibly, 
this  heinous  act  is  not  considered  a 
Federal  offense.  Are  we  serious  about 
dealing  with  international  parental 
child  abduction?  Passage  of  S.  185  says 
unequivocally  that  we  are. 

I  ask  that  the  article  to  which  I  re- 
ferred be  reprinted  in  the  Record. 

The  article  follows: 

[FYom  Parenting  magazine.  April  1990] 

Crimes  of  the  Heart 

(By  Rebecca  Poole) 

Ralph  Chastain  was  sitting  at  the  kitchen 
table  in  his  Arpelar.  Oklahoma,  home  sip- 
ping a  cup  of  coffee.  He  was  talking  with  his 
wife.  Tina,  about  where  they  should  take 
their  family  out  to  lunch  that  afternoon  to 
celebrate  Valentine's  Day.  His  four-year-old 
son.  Ryan,  was  playing  in  the  den  with 
Tina's  three  children  from  her  former  mar- 
riage, when  someone  knocked  on  the  front 
door.  Tina,  bundled  up  in  her  bathrobe,  got 
up  to  ar^swer  it.  A  couple  of  minutes  later 
she  returned  to  the  kitchen,  her  face  ashen, 
with  a  deputy  sheriff  standing  at  her  side. 
•Ralph."  she  said,  trembling,  "it's  Maria. 
She's  gotten  the  sheriff  and  she  wants 
Ryan." 

Ralph's  grip  on  his  coffee  cup  tightened. 
Tina  quickly  told  the  kids  to  stay  in  the  den. 
This  was  the  moment  the  couple  had  been 


dreading  for  two  years.  It  was  Ralph's  ex- 
wife,  Ryan's  mother. 

Ralph  had  met  his  first  wife  in  the  Miami 
airport  in  the  winter  of  1980.  when  Ralph, 
then  30  years  old,  was  on  his  way  to  a  con- 
necting flight  to  Boliva  for  a  job  on  an  oil- 
drilling  rig.  He  struck  up  a  conversation  at  a 
concession  stand  with  Maria  Rodriguez,  a 
friendly  young  Colombian  woman  with  dark 
eyes  and  a  sparkling  smile.  Within  a  year 
they  married.  And  on  January  16,  1983. 
Maria  gave  birth  to  their  brown-haired  son, 
Ryan. 

Soon  after  Ryan's  birth.  Maria  began  to 
act  very  erratically.  She  had  frequent 
temper  tantrums  and  would  sometimes 
refuse  to  change  her  son's  diapers  while 
Ralph  was  at  work.  During  that  time,  Ralph 
learned  that  Maria's  former  roommate  had 
recently  been  sent  to  jail  for  selling  cocaine. 
When  Ralph  questioned  Maria  about  it.  she 
admitted  that  she  used  to  help  him  sell 
drugs.  Ralph  was  shocked,  and  he  later 
learned  that  Maria  was  still  involved  in  the 
drug  trade.  Their  marriage  fell  apart,  and  a 
judge  awarded  Ralph  sole  custody,  which 
was  never  contested  by  Maria.  Instead,  she 
abruptly  left  town  after  the  court's  ruling. 
A  year  later  she  came  back  and  tried  to  gain 
custody  of  Ryan,  but  failed.  Ralph  didn't 
hear  from  her  again.  Not  until  a  couple  of 
years  later,  when  the  knock  on  the  door  on 
that  chilly  Valentine's  Day  morning  in  1987. 

Ralph  put  down  his  coffee  cup  and  walked 
with  the  sheriff  to  the  front  door,  where 
Maria  was  waiting  outside.  He  told  Maria 
and  the  sheriff  that  they  didn't  have  the 
authority  to  take  Ryan  away,  but  he  said 
he'd  think  about  where  and  when  it  might 
be  appropriate  for  her  to  visit  him.  Maria 
insisted  that  she  be  allowed  to  take  Ryan  to 
her  home  in  Miami,  and  she  eventually 
brought  the  matter  to  court.  Despite 
Ralph's  vehement  protests,  the  judge  grant- 
ed Maria  visitation  privileges  and  ordered 
Ralph  to  put  Ryan  on  a  plane  early  in  June 
for  a  six-week  stay  with  his  mother. 

Shortly  after  Ryan  arrived  in  Miami.  Tina 
called  to  check  up  on  him.  Ryan  answered 
the  phone.  He  said  he  had  spent  "a  long 
time"  riding  around  in  a  taxi  with  his  moth- 
er's new  husband,  who  didn't  speak  English. 
"He  smokes  cigarettes  that  stink,"  the  four- 
year-old  said,  "and  people  were  tying  bags 
of  white  powder  around  my  stomach." 

Ralph  and  Tina  soon  caught  a  flight  to 
Miami,  where  they  discovered  that  Maria 
and  Ryan  had  just  packed  up  and  moved. 
Panicked,  the  Chastains  called  the  police. 
An  officer  referred  them  to  the  Dade 
County  Missing  Persons  Bureau,  where  they 
learned  that  Ryan  had  been  issued  a  pass- 
port. A  few  weeks  went  by  before  one  of  the 
Missing  Persons  investigators  called  with 
this  report:  "Maria's  home  was  being  used 
as  a  safe  house,"  he  said,  "where  I  suspect 
drugs  were  being  dealt.  I  also  believe  Ryan 
and  his  mother  have  left  the  country.  If  this 
is  the  case,  we're  fighting  a  losing  battle." 

A  couple  of  months  later,  they  received  a 
handwritten  letter  from  Maria.  It  had  no 
return  address  but  bore  a  Colombian  post- 
mark. She  wrote  that  Ryan  was  with  her. 
and  that  he  was  going  to  stay  with  her. 
That  was  in  August  of  1987. 

Since  they  received  that  letter,  Ralph  and 
Tina  have  spent  thousands  of  dollars  on  at- 
torneys and  private  investigators  but 
haven't  uncovered  any  more  clues  as  to 
Ryan's  whereabouts.  They  say  they  are  now- 
very  close  to  bankruptcy,  and  in  an  effort  to 
keep  their  attorney  on  the  case,  they've  ar- 
ranged to  give  him  half  of  the  proceeds  of 
the  sale  of  their  home. 


"We  still  have  all  of  Ryan's  toys  and 
clothes  here,"  says  Tina,  trying  to  hold  back 
her  tears.  "And  I  keep  telling  my  other  kids 
that  Ryan  will  be  coming  back.  But  they've 
lost  faith  in  our  legal  system.  They  watch 
the  news  coverage  of  Colombia,  and  they 
know  what's  going  on  in  that  country.  The 
other  day  my  ten-year-old  daughter,  Allna. 
looked  up  at  Ryan's  picture  on  the  mantel 
and  said.  Mom,  he's  never  coming  home,  is 
he?'  I  told  her  not  to  lose  hope.  One  of 
these  days,  he  will  be  back." 

In  the  past  ten  years,  thousands  of  Ameri- 
can children  have  been  illegally  abducted  by 
one  of  their  parents  and  forced  to  live  in  a 
foreign  country.  The  exact  number  of  such 
abductions  is  difficult  to  assess,  since  many 
of  the  kidnappings  go  unreported.  Nearly 
3,000  cases  have  been  filed  with  the  U.S. 
State  Department  since  1975,  and  the 
number  is  increasing  every  year.  But  accord- 
ing to  Margaret  Strickland,  a  children's 
rights  advocate  and  the  author  of  Parental 
Kidnapping:  An  International  Resource  Di- 
rectory, the  number  of  cases  filed  with  the 
State  Department  is  merely  a  "drop  in  the 
bucket." 

Children  are  being  taken  to  every  comer 
of  the  world,  with  West  Germany.  Mexico, 
Italy,  and  the  United  Kingdom  topping  the 
list.  Usually,  the  parents  fleeing  with  their 
kids  are  foreign  nationals  returning  to  their 
homelands,  or  people  who  have  family,  busi- 
ness, or  religious  ties  to  another  country. 
Often  they  have  lost  custody  disputes  with 
their  former  spouses,  and  under  the  guise  of 
a  weekend  retreat  or  an  afternoon  outing, 
they  snatch  their  child.  Some  of  these  par- 
ents—U.S.  citizens  included— look  at  other 
countries  as  a  place  to  retreat  from  a  situa- 
tion gone  wrong  or  a  society  they  believe 
has  treated  them  unjustly.  Sometimes  the 
abducting  parents  are  driven  solely  by  their 
love  for  their  children— a  love  so  blinding 
that  they  often  lose  sight  of  their  children's 
best  interests  and  haphazardly  pull  them 
into  the  middle  of  a  psychologically  damag- 
ing tug-of-war.  But  there  are  also  cases 
where  the  primary  motive  is  simply  to  seek 
revenge  against  the  former  spouse. 

Although  abducting  children  and  taking 
them  to  another  state  is  almost  always  a 
felony  offense  in  the  United  States,  there 
are  no  federal  laws  to  prevent  a  parent  from 
taking  a  child  out  of  the  country,  so  long  as 
all  the  travel  documents  are  in  order.  This 
absence  of  legal  recourse  leaves  many  par- 
ents of  missing  children  desperate  for  help. 
Some,  like  the  Chastains,  spend  their  life 
savings  on  investigators  and  attorneys,  and 
every  free  moment  searching  for  their  child. 
Many  don't  even  know  where  to  look,  and 
others  fortunate  enough  to  know  where 
their  child  has  been  taken  often  have  no 
means  of  getting  him  back. 

Parental  child  abduction  is  very  rarely  an 
extraditable  offense.  But  even  if  it  were. 
most  parents  who  snatch  their  kids  have 
dual  nationalities,  and  countries  won't 
permit  extradition  of  their  own  citizens 
except  under  extreme  circumstances,  usual- 
ly for  federal  felonies  such  as  murder  and 
terrorism.  In  an  attempt  to  help  halt  the 
hundreds  of  foreign  abductions  t'hat  occur 
every  year,  an  international  agreement 
known  as  the  Hague  treaty  was  negotiated 
in  1980:  it  requires  nations  that  harbor 
•wrongfully  removed  or  retained"  children 
to  return  them  to  the  country  they  lived  in 
before  the  abduction. 

Tht  United  States  didn't  sign  the  Hague 
treat>  until  July  1,  1988,  so  it  has  no  juris- 
dictioa  over  the  many  child  kidnappings 
that  occurred  before  that  date.  (The  United 
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States  IS  guilty  of  harboring  abdcrted  chil 
dren.  too.  although  according  to  one  inter 
national  affairs  expert.  •Unlike  many  other 
countries,  the  U.S.  courts  have  t>een  very 
fair  about  sending  kids  back-  no  matter 
who  you  are  or  where  you're  from  '  i  The 
provisions  of  the  Hague  treaty  also  only 
apply  to  those  children  who  have  been 
taken  to  the  12  other  signatory  countries 
Australia.  Austria.  Canada.  Prance.  Hunga 
ry.  Luxembourg.  Norway.  Portugal.  Spain. 
Sweden.  Switzerland,  and  the  United  King 
dom.  Thus  far.  ihe  State  Department  re 
ports  that  14  children  have  been  returned  to 
the  United  States  as  a  result  of  this  agree 
ment  However,  there  is  general  consensus 
among  parents,  politicians,  and  private  in 
vestigators  familiar  with  international  ab 
ductions  that  many  more  children  could  t>e 
returned,  if  only  the  State  Department 
would  make  a  greater  effort  to  resolve  the 
problem. 

Holly  Planells  was  one  of  the  first  parents 
to  publicly  chasti.se  the  US  government  for 
failing  to  assist  her  in  her  efforts  to  recover 
her  kidnapped  son.  A  tall,  gregarious  27 
year  old.  she  sits  in  the  living  room  of  her 
modest,  one-bedroom  apartment  in  Brent 
wood.  New  York  petting  her  golden  collie 
shepherd.  On  the  coffee  table  behind  her 
siLs  a  portrait  of  her  only  child.  Huey.  who 
was  abductea  b>  his  father  in  August  of 
1986— just  befori'  his  third  birthday  and 
taken  to  Jordan 

Parental  kidnapping  is  child  abuse,  she 
says  emphatically  Its  psychological  tor 
ture  And  our  government  refuses  to  do 
much  about  it  If  we  cant  even  stand  up  to 
our  allies  on  an  issue  involving  innocent 
children,  this  country  doesn't  have  a  prayer 
in  the  foreign  affairs  arena.  ' 

Holly  and  her  ex  husband.  Ba-ssam  Aqqad. 
were  both   20  years  old  when  '.hey  met   at 
the  University  of  Tennessee  in   1982    Holly 
got    pregnant    soon    after    th-'y    married 
Bassam.  a  Palestinian  who  had  left  Jordan 
to  go  to  school  in  the  United  Slates  several 
years  earlier,  wasn't  happy  about  the  preg 
nancy;    .still     a    student,     he     hadn  t     even 
thought  about  having  children    and  he  ex 
pected  Holly  to  get  an  abortion   But  she  re 
fused,   and   on   October   5.    1983.   she   gave 
birth  10  Yousef  Bassam  (Hueyi  Aqqad    De 
spite  Bassam  s  initial  objections.  Holly  says. 
he  loved  Huey.  and  treated  him  as  his  little 
showpiece."     The      relationship     between 
Holly  and  Bassam.  however.  b«'gan  to  sour 
They     bickered    constantly,     and     Bassam 
became  so  posse.ssive  of  Holly  that  he  often 
insisted  she  stay  home  all  day  and  night  and 
do  nothing  but  t.ike  care  of  Huey 

Holly  wanted  out  of  the  marriage.  When 
she  broached  the  topic  with  Bassam.  he 
threatened  to  take  Huey  to  Jordan  to  live 
with  his  mother  if  Holly  ever  dared  to  leave 
him.  Holly  filed  for  divorce  anyway,  and  was 
awarded  sole  custody  of  their  .son  Still  wor 
ried  that  Bassam  might  follow  through  on 
his  threats,  she  pleaded  with  the  court  to 
allow  him  only  supervised  visitatioas 
Holly  s  hopes  were  dashed  when  the  judge 
said  her  fears  were  unfounded,  and  she  was 
ordered  to  drop  Huey  off  with  Bassam  for 
one  weekend  every  month. 

For  .seven  months,  the  arrangement  went 
smoothly  Huey  frequently  sp«'nt  his  week 
end  visits  playing  with  his  cousins  at  a  deli 
owned  by  Bassam  s  family  By  Sunday  after 
noon.  Bassam  would  have  Huey  all  packed 
and  ready  to  go  back  to  Holly's 

But  one  Sunday  when  Holly  drove  over  to 
pick  up  Huey  ai  his  Aunt  Tanya  s  house  to 
take  him  home  she  saw  one  of  her  nieces 
sitting  on  the  front  steps   She  looked  upset 


and    frightened    by    the    sight    of    Holly 
What  s  wrong'''    Holly  asked  as  she  got  out 
of  her  car     Are  you  okay"*  " 

Huey  and  Bassam  never  came  home  last 
night,"  the  five  year  old  stammered.  We 
think  they  went  to  Jordan  ' 

Whaf  '  Holly  exclaimed  She  dashed 
past  the  little  girl  and  up  the  stairs.  Burst 
ing  into  the  house,  she  found  Tanya  and  a 
couple  of  her  girlfriends  sitting  huddled  to- 
gether in  the  tiedroom.  all  of  them  crying. 

Where  Hiiey^  "  Holly  shrieked  Where's 
my  son'" 

lanya  looked  up.  tears  streaming  down 
her  face  Bassam  took  him  to  Jordan."  she 
sobbed  I  had  nothing  to  do  with  this. 
Holly'  Believe  me.  this  isn't  my  fault!" 

Within  two  months.  Holly  showed  up  un 
announced  on  the  doorstep  of  Bassam's 
home  in  Amman.  Jordan  She  was  accompa- 
nied by  her  mother  and  the  then  Jordanian 
ambassador  to  the  United  States.  Moham 
med  Kamel.  who  had  driven  them  from  the 
airport  to  Bassam  s  home  and  had  assured 
Holly  that  he  d  help  get  Huey  on  the  next 
plane  back  to  the  United  States. 

When  Bassam  s  family  opened  the  door.  ' 
Holly  .said,  they  were  shocked  to  see  us.  but 
they  let  us  in  and  asked  m  a  friendly  way. 
Why  didn't  you  tell  us  you  were  coming?'  as 
if  we  were  some  unexpected  dinner  guests 
The  whole  scene  was  incredible  Bassam 
wasn  t  there,  but  Huey  was  He  looked  like 
hell  He  was  in  ripped  pajamas  and  he 
hadn  t  been  bathed  in  a  long  time.  When  he 
saw  me  he  seemed  so  traumatized  and  con- 
fused, like  he  had  been  hit  over  the  head 
with  a  baseball  bat  I  threw  my  arnas  around 
him  and  kissed  him.  told  him  how  much  I 
loved  him 

The  ambassador  talked  to  Bassam  and 
his  family.  Holly  .says,  but  he  finally  just 
told  me  You  and  Bassam  should  settle 
your  differences  and  get  remarried.  That's 
the  only  way  you  can  both  have  your  son.'  " 
I  Parenting  made  repeated  attempLs  to  con 
tact  Bassam  m  Jordan,  but  he  refused  to 
take  any  of  the  telephone  calls.) 

Each  year.  Holly  and  her  mother  can  usu- 
ally save  enough  money  to  pay  for  a  one-to 
two  week    trip   to   see    Huey    in   Jordan,   al 
though  now   when  they  arrive  at  Bassam's 
house,  they  re  often  treated  like  criminals 

We're  usually  locked  inside  a  small  sec 
tion  of  their  apartment.'  Holly  explains 
We  sit  and  play  with  Huey  for  eight  or  ten 
hours  a  day  while  one  or  two  people  keep 
watch  Huey's  forgotten  his  English,  and  he 
only  speaks  Arabic  now  I  have  to  ask  Bas- 
sam s  new  wife  to  help  translate." 

Since  Huey  is  recognized  as  a  Jordanian 
citizen  and  is  now  governed  by  Jordanian 
law.  It  would  be  illegal  for  Holly  to  take  her 
.son  out  of  the  country  unless  she  has  writ- 
ten permission  from  Huey's  father  Only 
pressure  from  the  US.  State  Department 
could  possibly  persuade  Jordan  to  return 
Huey  to  the  United  States.  And  this  action 
will  likely  be  brought  to  bear  only  if  the 
US  Government  is  compelled  by  its  citizens 
to  act  on  such  cases 

So  Holly  continues  to  fight  to  bring  Huey 
home  She  has  written  letters  to  Jordan's 
Queen  Noor  la  former  US  citizen  and  a 
native  of  Connecticut  i.  made  numerous  tele 
vision  appearances  on  talk  shows  such  as 
Geraldo.  The  Today  Show,  and  Larry 
King  Live.  '  worked  with  Senator  Alan 
Dixon's  office  m  Illinois  to  urge  the  United 
States  to  ratify  the  Hague  treaty,  and  start 
ed  the  nonprofit  organization  American 
Children  Held  Hostage,  which  educates  the 
public  about  the  abduction  crisis  Today 
she  s   an   expert    on    international    parental 


child  abduction.  Even  so.  she  still  can't  get 
her  little  tKjy  back. 

Because  of  the  increasing  number  of  cases 
like  Holly's,  the  State  Department  recently 
set  up  a  desk  that  handles  parents'  inquir- 
ies. There  is  also  now  an  official  in  every 
U.S.  embassy  who  works  as  a  liaison  for  par- 
ents searching  for  their  children;  if  the 
child's  location  is  known,  a  consular  officer 
will  try  to  visit  him  and  report  on  his  health 
and  living  conditions— so  long  as  the  abduct- 
ing parent  doesn't  object.  If  there  is  evi- 
dence of  child  abuse  or  neglect,  the  U.S.  em- 
bassy will  ask  local  authorities  to  intervene, 
which  may  mean  placing  the  child  in  a  local 
foster  home  But  many  parents  and  lawmak- 
ers charge  that  the  State  Department's  ef- 
forts are  merely  cosmetic  measures  that 
temporarily  appease  parents  but  rarely  aid 
in  the  location  or  recovery  of  a  child. 

Says  Frances  Jones,  spokesperson  for  the 
Bureau  of  Consular  Affairs  at  the  State  De- 
partment. These  are  tricky  and  complicat- 
ed cases.  But  we're  working  hard  on  them." 
Of  the  2.954  child  abduction  cases  filed 
since  1975.  the  State  Department  says  1.720 
have  been  resolved  "—meaning  the  child 
has  been  returned,  or  has  turned  18  years 
old.  or  the  parent  has  "satisfactory  visita- 
tion righUs."  Another  376  are  "inactive.  "  be- 
cause the  parent  hasn't  followed  up  on  the 
initial  inquiry  or  there  has  been  no  activity 
on  the  case  for  two  years. 

According  to  the  office  of  Senator  Dixon, 
however,  the  State  Department's  figures  are 
misleading.  I  know  of  hundreds  of  parents 
who  have  been  actively  looking  for  their 
kids  for  years.  "  says  Sarah  Pang.  Dixon's 
special  assistant  in  international  affairs, 
"but  they've  stopped  working  with  the  State 
Department  because  it  hasn't  been  helpful. 
So  their  case  is  put  in  the  resolved'  or  the 
inactive'  file.  The  number  of  kids  who've 
actually  been  returned  to  this  country  is 
very,  very  small— statistically  you  can't  even 
count  them" 

Dixon,  sponsor  of  the  Senate  bill  that 
would  make  foreign  abductions  a  federal 
felony,  says.  I'd  like  to  see  those  State  De- 
partment documents  [on  resolved  child  ab- 
duction cases].  I've  never  had  a  case  where 
the  State  Department  has  helped  •  *  *  and, 
regrettably,  there  isn't  any  sense  of  outrage 
around  the  country  about  these  abduc- 
tions. " 

Dixon  maintains  that  If  the  State  Depart- 
ment chase  to  pressure  countries— particu- 
larly US.  allies— we'd  see  many  more  chil- 
dren being  returned.  "I  just  cannot  believe 
that  we  couldn't  get  more  kids  returned  as  a 
part  of  our  exchange  of  amenities  between 
nations."  he  says.  "I  hate  to  say  it.  but  the 
parents  who  do  get  their  kids  back  are  the 
ones  who  put  some  money  together  and  hire 
a  soldier  of  fortune  to  do  the  job.  Of  course 
you  can  get  your  head  blown  off  doing  that 
•  *  •  but  those  guys  usually  get  the  job 
done.  I  don't  advocate  this  [recovery 
method],  but  I  recognize  the  facts." 

So  does  Holly  Planells.  "The  question  that 
keeps  haunting  me. "  she  says,  "is  whether 
rekidnapping  Huey  back  from  Jordan  is  the 
best  thing  to  do.  It's  a  difficult  decision. 
And  It  costs  $50,000  to  $200,000  to  hire 
someone  to  gel  back  your  child,  which  is 
money  I  don't  have  But  more  and  more  I'm 
starting  to  convince  myself  that  that's  the 
way  to  do  it.  I've  worked  for  three-and-a- 
half  years  with  the  system -the  State  De- 
partment, attorneys,  everyone— and  it 
hasn't  gotten  me  anywhere." 

Patrick  Buckman  is  the  kind  of  person 
Holly  may  turn  to  someday.  He  makes  it  his 
bu.siness  to  snatch  back  abducted  children. 
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A  50-year-old,  San  Prancisco-based  private 
investigator.  Buckman  has  worked  on  more 
than  120  child  abduction  cases  over  the  past 
15  years.  Clad  in  a  well-pressed  dark  suit 
and  tie.  Buckman  sips  a  glass  of  wine  in  a 
San  Francisco  cafe  as  he  recounts  the  cases 
he  and  his  staff  have  worked  on. 

"The  only  way  to  recover  a  child  is  to  go 
get  him"  Buckman  says,  although  he  admits 
he's  seen  too  many  desperate  parents  throw 
away  their  last  penny  on  people  who  lack 
the  experience  and  the  know-how  to  help 
them  find  their  child.  While  he  believes 
reabducting  a  child  is  a  parent's  only  viable 
hope,  he  also  says  the  emotional  and  finan- 
cial costs  are  high.  Since  lives  are  often  In 
jeopardy  and  expenses  are  frequently  great, 
his  recovery  fees  usually  vary  from  $25,000 
to  $100.000— and  there  are  never  any  guar- 
antees. Recovering  a  child  involves  much 
more  risk  today  than  it  did  ten  years  ago,  he 
says,  because  the  increase  in  terrorism  and 
drug  smuggling  has  made  many  countries 
very  cautious  about  who's  crossing  their 
borders.  And.  as  he  makes  clear  to  parents 
considering  his  services,  the  methods  used 
to  retrieve  a  child  are  sometimes  more  trau- 
matic than  the  initial  abduction. 

When  34-year-old  Leslie  Ri2Z0  was  divorc- 
ing her  Italian  husband,  Marco,  he  threat- 
ened to  take  their  four-year-old  son,  Tony, 
away  from  home  in  the  suburbs  of  Dallas  to 
live  with  him  in  Italy.  After  Marco,  a  profes- 
sional actor,  was  awarded  unsupervised  visi- 
tation privileges  for  one  week  every  month, 
he  carried  through  with  his  threat.  That 
was  in  the  fall  of  1986. 

Leslie  immediately  hired  an  attorney  and 
contacted  the  State  Department  and  the 
police,  but  was  unsuccessful  in  locating  her 
son  or  her  ex-husband.  Then  she  called  Pat- 
rick Buckman. 

Buckman  listened  to  her  story  and  looked 
at  some  photographs  of  Tony  and  his 
father,  a  heavy-set  man  with  dark  hair  and 
a  mustache.  If  they  were  in  lUly,  as  Leslie 
suspected.  Buckman  said  it  would  cost  at 
least  $50,000  to  try  to  get  her  son  back. 
Leslie  got  a  loan  from  a  bank  and  told  Buck- 
man.  "You're  my  last  hope.  Let's  do  it." 

One  of  Buckman's  female  investigators 
kicked  off  the  search  by  becoming  a  regular 
patron  of  Marco's  favorite  bars  and  restau- 
rants in  Dallas.  Within  a  month  she  had  be- 
friended some  of  his  buddies  and  through 
them  learned  that  Marco  and  Tony  were  in 
Milan.  She  eventually  passed  along  a  phone 
number  for  the  house  where  they  were  stay- 
ing. 

Buckman  relayed  the  number  to  some 
contacts  in  Italy,  who.  a  few  days  later,  were 
able  to  trace  it  to  a  house  just  outside  of 
Milan.  "Once  I  knew  that's  where  he  was 
living. "  Buckman  says.  "Tonys  mother  and 
I  prepared  to  leave  for  Italy. " 

Leslie  and  Buckman  left  Dallas  on  Febru- 
ary 12.  1987.  On  the  way  to  Milan,  they 
stopped  in  London.  Bern,  and  Innsbruck  to 
set  up  some  safe  houses  where  they  could 
hide  if  things  went  wrong.  They  met  with  a 
number  of  Buckman's  contacts,  who  helped 
him  set  up  escape  routes  from  Italy. 

Within  a  week,  they  were  in  Milan.  It  was 
34  degrees  and  a  rainstorm  had  just  hit. 
Buckman  and  Leslie  checked  into  a  small 
hotel  on  the  outskirts  of  town,  and  the  next 
morning  they  drove  by  Marco's  house  in 
their  renUl  car  and  parked  down  the  road. 
It  was  still  raining.  Leslie  and  Buckman 
took  turns  peering  through  binoculars  at 
the  house.  They  sat  there  for  five  days  and 
never  saw  a  single  person  enter  or  leave. 

Buckman  began  to  suspect  that  Marco 
and  Tony  had  moved,  and  eventually  the 


owner  of  the  comer  cafe  confirmed  his  sus- 
picion. "I  could  see  this  was  going  to  take 
much  longer  than  planned."  Buckman  re- 
calls. "Leslie  didn't  have  much  money  to 
pay  for  all  the  expenses,  and  here  we  were 
back  at  square  one." 

Buckman  and  Leslie  started  touring  the 
local  theaters.  To  disguise  herself.  Leslie 
dyed  her  long,  blond  hair  black,  and  wore 
dark  sunglasses  and  a  floppy  hat.  She  and 
Buckman  watched  dozens  of  actors  rehearse 
for  plays.  On  the  third  day.  an  attractive, 
burly  man  steppied  onto  the  stage,  ""nd 
Leslie  grasped  Bucltman's  arm.  "That's 
htm!"  she  said. 

They  followed  Marco  as  he  drove  from  the 
theater  to  his  new  home  in  his  late-model 
CitroCn.  After  spending  a  few  days  staking 
out  his  house  and  following  him  through 
his  daily  routine.  Buciunan  came  up  with  a 
plan:  Every  morning  Marco  dropped  off 
Tony  at  a  daycare  center  on  his  way  to 
work.  At  noon,  the  kids  always  had  an  out- 
door recess.  Buckman  decided  to  snatch 
Tony  on  the  playground.  Tomorrow. 

The  following  morning,  Buckman  and 
Leslie  sat  in  the  car  near  Marco's  house  and 
waited  for  Tony  and  his  father  to  appear. 
The  wait  seemed  interminable  this  time,  but 
the  two  finally  walked  out  of  the  house. 
climbed  into  their  car,  and  drove  away,  with 
Buckman  trialing  them  from  a  safe  dis- 
tance. Marco  pulled  up  in  front  of  the  day- 
care center,  and  a  woman  walked  to  the  car 
to  greet  them  and  take  Tony  inside.  Buck- 
man  and  Leslie  parked  across  the  street  and 
watched  Marco  drive  away.  It  was  9:00  a.m.. 
and  Buckman  and  Leslie  sat  in  the  car  until 
noon,  when  the  kids  and  several  daycare  at- 
tendants started  filing  out  of  the  center 
onto  the  playground. 

"That's  him  with  the  red  coat  playing  on 
the  swing,  right?"  Buckman  asked. 
Leslie  nodded,  biting  her  lower  lip. 
"Well,  let's  go,"  he  said,  as  he  buttoned  up 
his  coat  and  opened  the  car  door.  Just  as 
Buckamn  stepped  out  of  the  car.  Marco's 
brown  Citroen  pulled  up  directly  in  front  of 
them.  Buckman  quickly  retreated.  He 
watched  Marco  walk  briskly  to  the  play- 
ground. Marco  spoke  briefly  with  one  of  the 
teachers,  then  walked  hand  in  hand  with 
Tony  back  to  his  car.  and  the  two  of  them 
drove  off.  Bitterly  disappointed.  Buckman 
and  Leslie  followed  them  through  town 
onto  a  freeway  heading  south. 

"We  were  so  tense,  cold,  and  completely 
worn  out."  says  Buckman.  'But  something 
made  me  say.  "We'll  do  it  today,  anyway.  I 
don't  care  how  it  gets  done,  we  can't  go  on 
like  this.' " 

After  two  hours  of  driving.  Marco  pulled 
up  in  front  of  a  theater  in  downtown  Genoa. 
Marco  and  Tony  walked  into  the  building. 
Buckman  and  Leslie  sat  in  their  car,  won- 
dering what  to  do  next.  Then  ten  minutes 
later.  Tony  reapijeared  holding  the  hand  of 
a  tall,  very  muscular  man.  Neither  Buckman 
nor  Leslie  knew  who  he  was.  They  watched 
the  two  of  them  walk  down  a  narrow,  wind- 
ing street  lined  with  little  shops. 

••This  is  the  time.  "  Buckman  said.  He 
drove  past  Tony  and  the  man.  parked  up 
the  street,  and  left  the  engine  running. 
Then  he  turned  toward  Leslie.  "Okay,  re- 
member our  plan. "  he  said.  "Do  not  leave 
the  car  under  any  circumstances  until  you 
see  the  man  go  down." 

Buckman  opened  the  car  door,  stepped 
out  into  the  street,  and  walked  toward  Tony 
and  his  companion.  As  they  passed  each 
other,  Buckman  whirled  around  and  struck 
the  man  from  l)ehind  in  such  a  way  that  he 
was  temporarily  unable  to  move  (a  method 


Buckman  won't  reveal).  Right  on  cue.  Leslie 
jumped  from  the  car  and  grabbed  her  son, 
and  she  and  Buciunan  leapt  back  into  the 
car  and  locked  the  doors.  Tony  was  scream- 
ing, and  people  started  running  toward 
them.  A  woman  was  yelling  in  Italian.  '"He 
kidnapped  that  t>oy!  He  kidnapped  him!" 

Buckman  sped  out  onto  the  narrow  street, 
but  the  road  was  blocked  by  a  delivery  truck 
about  50  feet  in  front  of  him.  People  started 
pounding  on  the  hood  and  the  doors,  yelling 
■Polizia!  Polizia!  PoliziaJ"  Leslie  was  trying 
to  calm  Tony,  who  was  hysterical,  and 
Buckman  shifted  the  car  into  reverse. 
"These  people  better  get  out  of  the  way!" 
Buckman  yelled,  as  he  sideswiped  a  parked 
car  and  backed  into  a  side  street.  People 
were  still  yelling  at  him  and  shaking  their 
fists.  Police  sirens  were  sounding  nearby, 
and  Buckman  could  see  lights  flashing  in 
his  rearview  mirror.  "I  kept  thinking,  if  we 
get  caught.  Leslie's  going  to  lose  her  child 
and  I'm  going  to  jail."  Buckman  recalls. 
With  the  police  right  behind  him.  Buckman 
skidded  around  several  street  comers.  The 
police  car  slammed  into  a  tree,  and  Buck- 
man  narrowly  escaped  numerous  head-on 
collisions.  Once  he  got  on  the  highway,  he 
drove  straight  to  the  border  of  France,  since 
it  was  the  closest  exit  out  of  Italy.  They 
made  It  through  the  border  check  and  after 
spending  one  night  in  Nice,  they  caught  a 
train  to  Paris— a  seven-hour  trip. 

They  arrived  in  Paris  in  mid  afternoon 
and  boarded  another  train  for  the  two-hour 
ride  to  Lille  in  northern  France,  where  they 
checked  into  a  hotel.  They  were  exhausted 
and  nervous,  but  relieved  they  were  finally 
safe;  they  arranged  to  rest  there  for  a 
couple  of  days.  Although  shaken  by  the 
whole  event.  Tony  was  by  now  delighted  to 
be  reunited  with  his  mother.  Buckman 
made  a  reservation  for  a  flight  to  London. 
Then  he  called  a  friend  In  Italy  to  thank 
him  for  his  help.  When  his  friend  picked  up 
the  phone,  he  told  Buckman.  "They're  trac- 
ing your  call."  And  hung  up. 

Buckman  immediately  gathered  up  L«slie 
and  Tony  and  they  abandoned  the  hotel, 
leaving  all  their  extra  clothes  and  posses- 
sions t>ehlnd.  They  took  a  train  to  Calais 
where  they  boarded  a  ferry  to  Dover.  Eng- 
land. There  they  took  a  cab  to  a  popular 
video  arcade,  where  Buckman  called  a  con- 
tact In  London,  one  of  the  people  he  and 
Leslie  had  met  with  three  weeks  earUer. 
"You're  In  a  lot  of  trouble."  his  contact  said, 
and  a  couple  of  hours  later  picked  them  up 
and  took  them  to  their  safe  house.  That 
evening.  Buckman  turned  on  the  radio  to 
listen  to  the  news.  The  first  report  he  heard 
was  about  the  kidnapping  of  four-year-old 
Tony  R12ZO.  who  was  mysteriously  snatched 
from  a  street  In  Genoa  by  a  six-foot-three 
man  with  dark  brown  hair  and  a  young, 
black-haired  woman.  There  was  an  all- 
points  bulletin  out  throughout  western 
Europe  for  their  arrest. 

"I  really  thought  this  was  it.  "  says  Buck- 
man.  (He  later  learned  that  the  man  he  had 
knocked  down  was  a  Socialist  party  digni- 
tary in  Genoa,  a  friend  of  Marco's.)  His  con- 
tact set  them  up  with  another  man  who 
gave  Buckman  a  tight-fitting  business  suit,  a 
fake  mustache,  some  reading  glases,  and 
new  passports  for  the  three  of  them.  Leslie 
put  on  a  brown  wig  and  dyed  her  son's  hair 
red.  The  man  then  put  them  on  a  flight  to 
Ireland,  where  they  transferred  to  a  flight 
to  Atlanta,  Georgia. 

"Once  we  got  to  Atlanta.  I  figured  we  were 
finally  safe."  Buckman  says,  "but  as  the 
plane  landed,  there  was  an  announcement 
over    he  Intercom  that  the  plane  was  going 
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to  be  held  up  on  the  runway.  Within  15  mm 
uies.  the  Atlanta  police  department  and  the 
FBI  t)oarded  and  asked  the  three  of  us  to 
get  off.  We  figured  they  had  us  now." 

As  it  turned  out.  however,  the  officials 
were  there  to  help  Leslie  and  Buckman.  for 
they  had  gotten  reports  from  Interpol,  an 
international  police  agency,  that  Marco  was 
on  his  way  to  the  United  States  to  rekidnap 
his  son.  Leslie  and  Tony  were  able  to  travel 
safely  home  to  Dallas,  and  they  eventually 
relocated  on  the  East  Coast. 

Most  parents  who  succeed  in  getting  their 
children  back -by  whatever  methods  must 
face  the  fact  that  life  will  never  be  quite  the 
same  Parents  dont  want  to  believe  that 
once  they've  recovered  their  child,  they're 
subject  to  having  that  child  stolen  from 
them  again.  "  say.i  Buckman,  who  was  hired 
to  reabduct  one  child  from  Scandinavia 
three  separate  times.  In  many  cases  these 
families  have  to  live  a  different  kind  of 
life- they  just  can't  put  their  kid  on  a  bus 
and  send  him  to  school  like  everyone  else.  If 
they  can  hire  me  to  recover  their  child. 
what's  to  preclude  the  other  parent  from 
hiring  someone  else  to  steal  that  child 
back'' 

Some  parents  refuse  to  subject  their  child 
to  such  recovery  attempts  for  fear  that  they 
will  only  further  traumatize  him.  The  State 
Department  also  discourages  such  desperate 
measures,  not  only  because  they  are  illegal, 
but  l)ecause  of  the  potential  physical  and 
psychological  damage  to  the  child.  Never 
iheless.  if  more  parents  had  the  means  to 
fund  such  rescue  missions,  there's  no  doubt 
more  would  occur  As  Buckman  pointed  out. 
while  the  downside  of  a  successful  counter- 
abduction  may  t)e  a  different  kind  of  life. 
for  some  parents,  life  without  their  child  is 
no  life  at  all. 

If  you  listen  to  the  parents,  politicians. 
and  investigators  involved  in  the  abduction 
issue,  the  consensus  is  clear:  Until  it  be 
comes  part  of  the  U.S.  governments  policy 
to  regard  the  welfare  of  abducted  children 
on  an  equal  footing  with  strategic,  econom 
ic.  and  other  major  concerns,  nothing  will 
really  change.  In  fact,  as  more  and  more 
Americans  continue  to  marry  foreign  na 
tionals.  the  problem  will  continue  to  grow- 
As  a  few  concerned  citizens  and  legislators 
push  for  new  diplomatic  and  political  reso- 
lutions to  this  crisis,  many  parents  whose 
children  are  missing  are  left  with  only  the 
hope  that  someday,  perhaps,  their  children 
will  grow  up  to  learn  that  they  have  a 
parent  in  America  who  cares  desperately  for 
them.  It's  a  hope  that  keeps  many  parent 
forever  searching. 

I  Reljecca  Poole  is  the  articles  editor  at 
Parenting.  Note  Some  names,  dates,  events. 
and  places  in  this  article  have  been 
changed.  >• 


LONG  BEACH  NAVAL  SHIPYARD 

•  Mr.  WILSON.  Mr.  President.  I  rise 
this  morning  to  salute  the  dedicated 
and  hard-working  men  and  women  of 
the  Long  Beach  Naval  Shipyard. 

Although  we  hear  little  from  these 
folks  who  work  on  the  drydocks  or 
along  the  pier,  they  sustain  the  front- 
line of  America  s  critical  effort  to  keep 
our  naval  forces  modernized  and  effec 
live.  Their  quiet  labor  does  nothing 
less  than  guarantee  the  Nations  abili- 
ty to  project  its  troops  and  military 
power  to  the  far  comers  of  the  world 
on  a  moments  notice. 


More  than  4.000  people  keep  this 
yard  operating  every  day,  and  their 
diligence  has  made  Long  Beach  one  of 
the  great  success  stories  of  the  Navy's 
civilian  labor  force. 

During  1988  and  1989.  for  example, 
the  Long  Beach  team  completed  all  of 
its  surface  ship  overhauls  on  time  or 
ahead  of  schedule.  In  the  process,  they 
set  new  records  for  the  timely  comple- 
tion of  both  DD-963  modernizations 
and  new  threat  upgrade  projects. 

They  have  also  proven  efficient  in 
west  coast  naval  repair  competitions 
and  enjoy  the  Navy's  seal  of  approval 
by  holding  an  official  combat  systems 
certification. 

But  the  employees  of  the  shipyard, 
Mr.  President,  have  also  realized  the 
need  for  cutting  back  operations  and 
saving  money  in  these  tough  financial 
times.  Recently,  they  managed  to 
return  to  the  Navy  more  than  $20  mil- 
lion in  anticipated  expenditures  as  a 
result  of  upholding  the  Long  Beach 
tradition  of  quick  yet  quality  perform- 
ance. 

In  addition,  the  yard  has  sacrificed 
45  percent  of  its  manpower  since  1985 
and  just  completed  a  major  restructur- 
ing last  December. 

And  most  importantly,  of  the  eight 
naval  shipyards  nationwide.  Long 
Beach  was  the  only  one  to  actually 
make  money— a  whooping  $36  mil- 
lion—last fiscal  year. 

Why,  then,  Mr.  President,  did  the 
Defense  Department  announce  that  it 
would  study  the  Long  Beach  Naval 
Shipyard  for  possible  closure? 

Why  does  the  Government  tell  us 
that  a  profitmaking  public  facility  rep- 
resents a  bad  deal  for  the  American 
people? 

Why  does  it  try  to  find  budget  re- 
ductions from  a  west  coast  shipyard 
that  has  already  cut  itself  to  the  core? 

Why  has  not  DOD  looked  more  to 
radical  procurement  reforms  or  need- 
less construction  projects  at  offshore 
locations  to  find  the  savings  that  we 
all  desire? 

Finally,  Mr.  President,  why  does  the 
Navy  identify  Long  Beach  as  a  target 
when  the  maritime  forces  of  the 
future  will  train  closer  to  home, 
deploy  to  more  world  trouble  spots 
from  bases  near  home,  and  therefore 
need  more  vessels  repaired  at  home? 

We  cannot  forget  that  Long  Beach  is 
the  only  public  shipyard  with  direct 
access  to  the  great  Pacific  itself  and 
the  Navy's  only  nonnuclear  surface 
ship  overhaul  yard  on  the  west  coast. 
Her  people  stand  ready  to  care  for  and 
give  new  life  to  a  variety  of  vessels 
from  the  super  battleships  and  carri- 
ers that  advertise  Americas  power  on 
the  high  .seas  to  the  cruisers,  frigates, 
and  destroyers  which  support  them. 

Only  a  half  day's  steaming  time 
from  the  Pacific  Fleet,  the  shipyard 
rests  within  100  miles  of  25  percent  of 
the  Navy's  entire  complement  of  ships. 


Furthermore.  Long  Beach  holds  a 
special  significance  for  California 
since  the  Golden  State  home  ports 
fully  31  percent  of  the  Navys  surface 
fleet. 

The  Navy  itself,  Mr.  President,  rec- 
ognized the  strategic  significance  of 
this  facility  by  concluding  in  a  formal 
study  as  late  as  1987  that  the  Long 
Beach  Naval  Shipyard  was  needed  for 
continued  support  of  surface  ship  com- 
plex combat  systems. 

Because  of  the  outstanding  record  of 
this  yard,  I  have  been  proud  to  active- 
ly support  it  as  a  member  of  both  the 
Senate  and  the  Armed  Services  Com- 
mittee. I  never  had  to  apologize  or 
make  excuses  for  Long  Beach.  I  always 
had  a  great  story  to  tell  and  made  sure 
that  the  Defense  Department  heard  it 
and  acted  upon  it  by  balancing  the  dis- 
tribution of  ship  repair  work,  keeping 
the  yard's  core  labor  force  in  place, 
and  giving  Long  Beach  a  fair  chance 
to  compete. 

We  now  face  a  new  challenge,  Mr. 
President;  that  of  finding  real  and 
lasting  savings  in  the  military  budget. 
Long  Beach  represents  a  bargain  for 
the  America  taxpayers,  and  that  is  the 
message  I  will  repeatedly  send  to  the 
Department  of  Defense  as  it  deter- 
mines what  domestic  bases  to  close 
and  what  bases  it  must  preserve  for 
the  country's  national  security.  The 
strategic  position,  efficiency,  and 
record  of  accomplishment  that  the 
Long  Beach  Naval  Shipyard  has  of- 
fered to  the  United  States  should 
make  this  place  a  national  treasure, 
not  the  whipping  boy  of  Pentagon 
budget  analysts.* 


KASHMIR 


•  Mr.  DeCONCINI.  Mr.  President,  the 
breakup  of  the  great  Empires  in  the 
postwar  period  has  caused  turmoil  in 
many  parts  of  the  world.  Few  regions 
have  suffered  more,  however,  from  in- 
stability and  ethnic  and  religious  strife 
than  the  Indian  subcontinent.  In  addi- 
tion to  domestic  turmoil,  we  have  seen 
almost  continual  warfare  and  tension 
between  the  two  great  nations  that 
emerged  from  the  end  of  British  colo- 
nial rule. 

The  history  of  the  conflict  between 
Pakistan  and  India  is  too  complicated 
and  tragic  for  us  to  delve  into  on  the 
Senate  floor.  These  nations  have 
fought  three  full  scale,  conventional 
wars  since  independence.  The  rights 
and  wrongs  of  this  conflict  will  un- 
doubtedly be  debated  by  historians  for 
years. 

It  is  a  terrible  tragedy  that  tenions 
are  beginning  to  escalate  once  again 
over  the  ruggedly  beautiful  territory 
of  Kashmir.  India  and  Pakistan  have 
gone  to  war  twice,  in  1948  and  1965, 
over  what  one  Mogul  Emperor  re- 
ferred to  as  "Paradise  on  Earth."  Un- 
fortunately, the  New  York  Times  re- 


ported in  ] 

cials  and  c 

chances  of 

about  50-5C 

In  1949.  t 

Council  brc 

fighting  be 

in  the  first 

province   a 

both  the  ps 

ised  a  plel 

ants   on   K 

nately.   th€ 

never    alio 

Kashmir.  E 

determinat 

which  cons 

mir's   popu 

that  the  pi 

constant  pr 

Discontei 

mir  has  a( 

York  Time 

tions  by  pn 

tants  have 

people.  Am 

pressed   co 

more  than 

curity  forc( 

tions.  One 

to   be   a   9 

Governmei 

ling  all  fo 

province, 

where  simi 

forces  will 

Whatevei 

the  Indian 

maintain  p 

vious  to  all 

ultimately 

counterpro 

last  year  i 

America,  £ 

Soviet  Uni 

a  force  is 

itself,  aftei 

violent  pro 

dependeno 

understanc 

mir's  peop 

Kashmir. 

more  like 

blot  on  th< 

largest  der 

As  a  mei 

Security  ( 

has  consist 

to  allow  th 

port  unity 

future.     I 

Union  has 

further  ac 

only  hope 

Union  will 

issue  by  th 

In  the  1 

India  to  n 

mir  and  a< 

ment  to  s 

through   I 

within  Kt 

whole  dep 


UMI 


April  3,  1990 


CONGRESSIONAL  RECORD— SENATE 


6577 


sident,  rec- 
ificance  of 
in  a  formal 
t  the  Long 
needed  for 
e  ship  com- 

ig  record  of 
d  to  active- 
3f  both  the 
■vices  Com- 
pologize  or 
:h.  I  always 
I  made  sure 
int  heard  it 
ing  the  dis- 
rk,  keeping 
e  in  place, 
fair  chance 

Uenge,  Mr. 
;  real  and 
ary  budget, 
oargain  for 
that  is  the 
;end  to  the 
s  it  deter- 
?s  to  close 
reserve  for 
;urity.  The 
ency.  and 
;  that  the 
ird  has  of- 
tes  should 
il  treasure. 
Pentagon 


isident,  the 
lires  in  the 
turmoil  in 
■"ew  regions 
er,  from  in- 
igious  strife 
nt.  In  addi- 
e  have  seen 
md  tension 
itions  that 
Jritish  colo- 

ict  between 
complicated 
into  on  the 
tions  have 
anventional 
The  rights 
ct  will  un- 
storians  for 


ported  in  Februsj-y  that  several  offi- 
cials and  diplomats  believe  that  the 
chances  of  a  new  armed  conflict  are 
about  50-50. 

In  1949,  the  United  Nations  Security 
Council  brought  about  an  end  to  the 
fighting  between  India  and  Pakistan 
in  the  first  war  over  this  mountainous 
province  and,  with  the  approval  of 
both  the  parties  in  the  conflict,  prom- 
ised a  plebiscite  among  the  inhabit- 
ants on  Kashmir's  future.  Unfortu- 
nately, the  Indian  Government  has 
never  allowed  a  free  plebiscite  in 
Kashmir.  By  denying  the  right  of  self- 
determination  to  the  Muslim  majority, 
which  constitute  85  percent  of  Kash- 
mir's population,  India  has  ensured 
that  the  province  would  be  racked  by 
constant  protest  and  unrest. 

Discontent  over  India's  rule  in  Kash- 
mir has  again  boiled  over.  The  New 
York  Times  reports  that  demonstra- 
tions by  proindependence  Muslim  mili- 
tants have  drawn  as  many  as  300.000 
people.  Amnesty  International  has  ex- 
pressed concern  over  the  killing  of 
more  than  50  civilians— by  Indian  se- 
curity forces— during  these  demonstra- 
tions. One  of  the  victims  was  reported 
to  be  a  9-year-old  boy.  The  Indian 
Government  also  responded  by  expel- 
ling all  foreign  journalists  from  the 
province,  creating  an  atmosphere 
where  similar  abuses  by  the  security 
forces  will  be  more  difficult  to  detect. 
Whatever  the  arguments  offered  by 
the  Indian  Government  that  it  must 
maintain  public  order,  it  should  be  ob- 
vious to  all  that  strong  arm  tactics  will 
ultimately  prove  to  be  futile  or  even 
counterproductive.  Events  over  the 
last  year  in  Eastern  Europe,  Central 
America,  South  Africa,  and  even  the 
Soviet  Union  have  shown  how  potent 
a  force  Is  the  idea  of  freedom.  India 
itself,  after  showing  the  power  of  non- 
violent protest  In  achieving  its  own  in- 
dependence from  Britain,  must  surely 
understand  the  aspirations  of  Kash- 
mir's people.  The  Indian  presence  in 
Kashmir,  which  day-by-day  looks 
more  like  a  military  occupation,  is  a 
blot  on  the  proud  record  of  the  world's 
largest  democracy. 

As  a  member  of  the  United  Nations 
Security  Council,  the  United  States 
has  consistently  supported  a  plebiscite 
to  allow  the  people  of  Kashmir  the  op- 
portunity to  determine  their  own 
future.  Unfortunately,  the  Soviet 
Union  has  used  its  veto  to  block  any 
further  action  on  a  plebiscite.  We  can 
only  hope  that  changes  in  the  Soviet 
Union  will  result  in  a  fresh  look  at  this 
issue  by  the  Kremlin  leadership. 

In  the  meantime,  we  must  call  on 
India  to  reassess  its  position  on  Kash- 
mir and  adhere  to  its  original  commit- 
ment to  settle  the  Kashmir  problem 
through  the  ballot  box.  The  peace 
within  Kashmir  and  the  region  as  a 
whole  depend  on  India's  answer.* 


TRIBUTE  TO  LAKE  CITY 
BASKETBALL  TEAM 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  salute  an  extraordinary 
group  of  young  men,  and  their  coach- 
es, who  recently  were  crowned  class  A 
basketball  champions  of  the  Great 
State  of  Miimesota. 

The  Lake  City  Tigers  recently  won 
their  third  Minnesota  State  basketball 
championship,  and  I  want  to  take  a 
moment  to  congratulate  them  on  their 
achievement,  and  to  say  a  few  words 
about  the  coach  who  has  directed 
Lake  City  to  these  championships, 
Jerry  Snyder. 

Jerry  has  been  coaching  young  men 
for  nearly  30  years  in  Minnesota,  and 
has  amassed  more  than  400  wins 
during  a  distinguished  career,  winning 
nearly  70  percent  of  his  games  in  that 
span.  He  teaches  a  very  disciplined 
style  of  basketball,  emphasizing  de- 
fense, and  anyone  who  has  watched 
his  teams  play  will  tell  you  that  he 
finds  a  way  to  get  the  most  out  of  his 
available  talent.  More  important,  how- 
ever, is  the  fact  that  his  sense  of 
honor  and  sportsmanship  are  evident 
in  his  teams  and  in  his  maimer. 

Lake  City  is  one  of  Minnesota's  more 
beautiful  towns.  Mr.  President,  sitting 
alongside  Lake  Pepin,  protected  by  the 
bluffs  of  the  Mississippi  River.  They 
take  great  pride  in  their  basketball 
teams,  and  indeed  they  have  had  a 
great  deal  of  success  in  both  their 
boys'  and  girls'  programs  over  the 
years.  This  latest  championship  is  a 
tribute  to  the  entire  town,  and  to  its 
support  of  its  educational  and  athletic 
programs. 

Finally,  I  should  add  that  in  honor 
of  his  work  this  year,  and  indeed  in 
recognition  of  28  years  of  coaching. 
Jerry  Snyder's  fellow  coaches  voted 
him  the  honor  of  Minnesota  Coach  of 
the  Year.  To  that  honor  I  add  my  con- 
gratulations, and  to  his  team  and  the 
entire  of  town  of  Lake  City  I  say  con- 
gratulations on  a  job  well  done,  and  I 
ask  that  the  list  of  team  members  and 
coaches  be  printed  in  the  Record. 

Minnesota  Class  A  Champion  Lake  City 
Tigers 

Coaches:  Jerry  Snyder.  Leo  Pausch,  and 
Henry  Dison. 

Players:  Erik  Brunkow,  Gary  Brown. 
Brock  Lortscher,  Tony  Wise,  Troy  Diepen- 
brock.  Paul  Schad,  Erik  Sievers.  Tony  Heise, 
Brett  Stolzenberg,  Jason  Oeltjen,  Brent 
Meincke,  Duren  Moses.  Chris  Sommerfield, 
Cris  Gastner,  and  Trent  Sanders. 

Student  managers:  Keith  Zanto  and  Terry 
Walker. 

Athletic  director:  Jim  Baker.* 


Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.5  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $114.6  bil- 
lion, $14.6  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
WashingtOTi,  DC.  April  2.  1990. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Bridget,   U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  March  30,  1990.  The  estimates 
of  budget  authority,  outlays,  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1990  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res. 
106).  This  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  S.  Con.  Res.  32.  the 
1986  First  Concurrent  Resolution  on  the 
Budget. 

Since   my   last   report,   dated  March   26, 
1990,  there  has  been  no  action  that  affects 
the  current  level  of  spending  or  revenues. 
Sincerely. 

Robert  D.  Reischaiter, 

Director. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 
lOlST  CONG.,  2D  SESS  AS  Of  MAR.  30,  1990 

[In  Mwis  of  (Ularsl 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
yeair  1990,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section   308(b)   of   the    Congressional 
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PUBLIC  HOUSING  MANAGEMENT 
IMPROVEMENT  ACT  OF  1990 

•  Mr  D  AMATO.  Mr.  President.  I  rise 
today  a.s  a  rosponsor  of  S.  2301.  the 
Public  Housing  Management  Improve- 
ment Act  of  1990.  Our  Nation's  cur- 
rent public  housing  system  needs  lo  be 
restructured  to  provide  the  proper  in- 
centives for  public  housing  authorities 
to  provide  families  with  the  greatest 
quality  of  life  po.ssible.  Senator  Bond's 
legislation  begins  to  tackle  this  prob- 
lem 

This  Nation  currently  spends  over  $4 
billion  annuali.\  to  .sustain  our  public 
housing  .system.  Some  of  this  housing 
is  adequate,  safe,  and  well  managed- 
providing  a  comfortable  living  environ 
ment  for  families  and  children.  How- 
ever, other  public  housing  projects  do 
not  meet  these  standards.  They  are 
traps  in  which  our  citizens  fight  crime 
and  drugs,  constantly  battling  the 
downward  spiral  out  of  which  only  the 
strongest  can  climb. 

It  has  not  always  been  this  way 
Over  the  years  we  have  turned  a  low 
and  moderate  income,  up-and-out 
housing  system  into  an  intergenera- 
tional  welfare  net.  We  have  made 
public  housing  a  place  for  only  those 
families  on  the  P'ederal  rolls.  And  we 
have  forced  the  housing  authorities  to 
become  dependent  on  Federal  hand- 
outs transfer  payments  a.s  well 

Currently,  no  positive  incentives 
exist  to  promote  efficient,  result-ori- 
ented administration  of  our  $4  billion 
Federal  investment  in  public  housing. 
Additionally,  heavily  centralized  ac- 
counting and  management  systems 
make  it  virtually  impo.ssible  for  HUD 
to  hold  local  housing  agencies  ac- 
countable for  their  administration  of 
specific  public  housing  projects.  No 
one  knows  what  it  costs  to  run  a  spe- 
cific project.  Nor  is  it  ea.sy  for  a  resi- 
dent to  get  a  centralized  maintenance 
department  to  come  and  fix  a  broken 
window. 

Because  of  the  lack  of  posit i\e  incen- 
tives within  the  system,  a  poorly  run 
housing  authority  receives  just  as 
much  funding  as  a  well-managed  one. 
And,  in  some  circumstances,  the  worse 
a  housing  authority  has  performed, 
the  more  Federal  funding  it  has  re 
ceived.  The  simple  concept  of  encour- 
aging and  rewarding  good  perform- 
ance is  absent  from  this  system.  And 
so  is  any  mechanism  to  crack  down  on 
consistently  poor  performance. 

S  2301.  the  Public  Housing  Manage 
ment  Improvement  Act  of  1990,  will 
improve  the  current  situation  by 
giving  HUD  the  tools  to;  First,  estab- 
lish management  standards  for  PHA's: 
second,  evaluate  how  PHAs  comply 
with  these  standards;  third,  provide  in- 
centives for  good  management  and 
performance;    and    ftiurth.    crackdown 


on  PHA's  that  are  not  in  compliance 
with  national  standards. 

Under  this  legislation.  HUD  will 
devise  objective  performance  stand- 
ards to  measure  how  well  PHA's  are 
doing.  Once  these  standards  have  been 
established,  HUD  is  to  designate  both 
high  performing  and  troubled  housing 
agencies  and  is  given  a  series  of  powers 
to  reward  and  punish  PHA's  accord- 
ingly. 

These  changes  will  give  greater  flexi- 
bility to  and  accountability  for  the  Na- 
tion's public  housing  system.  Current- 
ly. PHA's  that  would  like  to  perform 
well  have  their  hands  tied  behind 
their  backs  by  stringent  rules  and  reg- 
ulations that  prevent  them  from 
making  necessary  changes.  On  the 
other  hand.  PHA's  that  are  not  per- 
forming up  to  par  continue  to  receive 
a  steady  stream  of  funding  and  are  not 
given  any  reason  to  change  the  way 
they  perform.  The  current  regulations 
that  allow  these  two  extremes  to  occur 
must  be  altered. 

Additionally,  such  legislation  dimin- 
ishes the  complexity  that  has  devel- 
oped within  the  public  housing 
system.  S.  2301  takes  much  of  the 
power  out  of  the  hands  of  the  Federal 
Government,  which  does  not  have  the 
capacity  to  understand  the  inner 
workings  of  each  local  PHA.  and  puts 
more  power  into  the  hands  of  State 
and  local  governments.  This  will  allow 
programs  that  have  become  too  com- 
plex at  the  Federal  level  to  be  more 
accountable  for  their  actions,  and  to 
better  serve  the  taxpayer  who  pro- 
vides for  such  programs. 

The  complexity  and  lack  of  account- 
ability that  has  come  to  define  the 
American  public  housing  system  is  not 
a  new  phenomenon  but  rather  the 
result  of  decades  of  unforeseen 
changes  in  America's  cities  coupled 
with  misguided  Federal  and  local 
housing  policy.  The  taxpayer  and, 
more  importantly,  the  families  living 
in  this  housing,  deserve  better.  It  is 
time  to  reexamine  this  Federal  ap- 
proach to  housing  families  in  need.  I 
am  pleased  to  support  my  friend  from 
Missouri  [Mr.  Bond]  in  his  effort  to 
provide  flexibility  within  our  public 
housing  system  and  place  accountabil- 
ity where  it  functions  best— at  the 
local  level. » 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BAUCUS.  Mr.  President,  as  in 
executive  session  I  ask  unanimous  con- 
sent that  at  such  time  as  the  Senate 
considers  the  nomination  of  Robert  W. 
Sweet.  Jr..  there  be  20  minutes  of 
debate  equally  divided  between  Sena- 
tor BiDEN  and  Senator  Thurmond  or 
their  designees;  that  at  the  conclusion 
of  yielding  back  of  time  the  Senate 
vote  on  the  nomination,  without  any 
intervening  action,  that  the  motion  to 
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reconsider  be  tabled,  that  the  Presi- 
dent be  notified,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AUTHORITY  FOR  COMMITTEES 

TO  REPORT  DURING  RECESS 

OF  SENATE 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
recess  of  the  Senate,  committees  may 
file  reported  Legislative  and  Executive 
Calendar  business  on  Wednesday, 
April  11,  from  12  noon  to  3  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT    OF    ENERGY    AND 
METAL        CASTING        COMPETI- 
TIVENESS RESEARCH  ACT 
Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous   consent   that   the  Senate 
proceed  to  immediate  consideration  of 
Calendar  Order  No.  493,  H.R.  1243,  the 
metal  casting  competitiveness  research 
bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1243)  to  require  the  Secretary 
of  Energy  to  establish  three  Centers  for 
Metal  Casting  Competitiveness  Research. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SKCTION  I.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Department 
of  Energy  Metal  Casting  Competitiveness 
Research  Act  of  1990". 

SEf  2.  hINDINCS 

The  Congress  finds  that— 

(1)  metal  casting  is  an  important  process 
for  manufacturing  many  items  imported 
into  or  exported  from  the  United  States. 

(2)  the  encouragement  and  maintenance 
of  a  technologically  advanced  United  States 
metal  casting  industry  Is  essential  to  the 
competitiveness  of  many  American  indus- 
tries; 

(3)  maintaining  a  viable  metal  casting  in- 
dustry is  vital  to  the  national  security  and 
economic  well-being  of  the  United  States; 

(4)  the  promotion  of  technology  competi- 
tiveness and  energy  efficiency  in  the  United 
States  metal  casting  industry  by  the  Federal 
Government  is  necessary  to  maintain  a 
viable  metal  ciisting  industry: 

(5)  many  metal  casting  companies  lack  the 
resources  to  conduct  metal  casting  research 
alone,  placing  them  at  a  serious  competitive 
disadvantage; 

(6)  the  support  of  university-based  re- 
.search  in  metal  casting  is  important  in  pro- 
moting technology  development  and  provid- 
ing industy  with  qualified  engineers;  and 

(7)  by  combining  the  resources  of  the  Fed- 
eral Government,  universities,  industry,  and 


private  organizations,  to  conduct  research 
and  development  activities,  substantial  tech- 
nological benefits  will  result  to  the  metal 
casting  industry. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act.  the  term— 

(1)  "applicant"  means: 

(A)  an  educational  institution; 

(B)  a  consortium  of  educational  institu- 
tions: 

(C)  a  consortium  of  an  educational  institu- 
tion or  educational  institutions  with  one  or 
more  of  the  following:  Government-owned 
laboratories,  private  research  organizations, 
nonprofit  institutions  or  private  firms; 
that  is  located  in  a  region  where  the  metal 
casting  industry  is  concentrated; 

(2)  "census  region"  means  one  of  the  four 
census  regions  (Northeast.  South.  Midwest, 
and  West)  that  are  designated  as  census  re- 
gions by  the  Bureau  of  the  Census: 

(3)  "Department"  means  the  Department 
of  Energy; 

(4)  "educational  institution"  means  a 
degree  granting  institution; 

(5)  "non-Federal  source"  means  the 
United  States  metal  casting  industry,  relat- 
ed industries,  industry-related  associations, 
individuals.  organizations.  universities. 
State  agencies,  or  other  entities  supporting 
the  metal  casting  industry: 

(6)  "metal  casting  industry"  or  "industry" 
means  the  industries  identified  by  codes 
numbered  3321.  3322,  3324.  3325.  3363.  3364. 
3365.  3366.  and  3369.  in  the  Standard  Indus- 
trial Classification  manual  published  by  the 
Office  of  Management  and  Budget  in  1987: 

(7)  "Secretary"  means  the  Secretary  of 
Energy. 

SEC.  4.  ESTABLISHMENT  OF  PR(K;RAM. 

The  Secretary,  acting  in  accordance  with 
authority  provided  in  the  Federal  Non-Nu- 
clear Research  and  Development  Act  of 
1974  (42  U.S.C.  5901  et  seq.).  shall  establish 
a  Metal  Casting  Competitiveness  Research 
Program  (hereafter  in  this  Act  referred  to 
as  the  "Program")  for  the  purpose  of  per- 
forming and  promoting  the  performance  of 
research  and  development  on  issues  related 
to  the  technology  competitiveness  and 
energy  efficiency  of  the  United  SUtes  metal 
casting  industry. 

SEC.  S.  OPERATION  OF  PROGRAM. 

(a)  Solicitation  of  Proposals.— Within 
one  year  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  solicit  and  select 
proposals  on  a  competitive  basis  from  appli- 
cants to  carry  out  the  program  under  sec- 
tion 4.  In  order  for  a  proposal  to  be  consid- 
ered by  the  Secretary,  the  applicant  shall 
have  in  existence  at  the  time  the  proposal  is 
submitted  the  following  qualifications: 

(1)  the  available  space,  support  services. 
and  technical  capability  to  carry  out  re- 
search under  the  program; 

(2)  a  multidisciplinary  research  staff  expe- 
rienced in  metal  casting  or  other  directly  re- 
lated technologies:  and 

(3)  the  facilities  and  equipment  capable  of 
conducting  testing  or  demonstration  of 
metal  casting  or  related  processes. 

(b)  Proposal  Criteria.— Each  proposal 
shall— 

(1)  demonstrate  the  support  of  the  metal 
casting  industry  by  describing— 

(A)  how  industry  has  participated  in  de- 
ciding what  research  activities  will  be  under- 
taken: 

(B)  how  industry  will  participate  in  the 
evaluation  of  the  applicants  progress  in  re- 
search and  development  activities;  and 

(C)  the  extent  to  which  industry  funds  are 
committed  to  the  applicant's  proposal. 


(2)  demonstrate  a  commitment  from  non- 
Federal  sources  of  a  financial  share  not  less 
than  35  per  centum  but  no  more  than  50  per 
centum  of  the  proposal's  cost.  For  purposes 
of  determining  the  non-Federal  financial 
share,  the  fair  market  value  of  equipment, 
services,  materials,  technology  transfer  ac- 
tivities, and  other  assets  directly  related  to 
the  proposal's  cost  shall  be  included: 

(3)  include  a  single  or  multiyear  manage- 
ment plan  that  outlines  how  the  research 
and  development  activities  will  be  adminis- 
tered and  carried  out; 

(4)  state  the  annual  cost  of  the  proposal 
and  a  breakdown  of  those  costs;  and 

(5)  describe  the  technology  transfer  mech- 
anisms the  applicant  will  use  to  make  avail- 
able research  results  to  industry  and  to 
other  researchers. 

(c)  Content  op  Management  Plan.— The 
management  plan  set  forth  in  subsection 
5(b)(3)  shall— 

( 1 )  outline  the  basic  research  and  develop- 
ment activities  expected  to  be  performed: 

(2)  outline  who  will  conduct  those  re- 
search activities: 

(3)  establish  the  time  frame  over  which 
the  research  activities  will  take  place:  and 

(4)  define  the  overall  program  manage- 
ment and  direction  by— 

(A)  identifying  managerial,  organizational 
and  administrative  procedures  and  responsi- 
bilities: 

(B)  outlining  how  the  coordination  of  re- 
search and  development  between  the  indi- 
viduals and  organizations  involved  will  be 
achieved: 

(C)  providing  how  implementation  and 
monitoring  of  the  progress  of  research 
projects  after  receipt  of  funding  from  the 
Secretary  will  be  achieved: 

(D)  providing  how  recommendations  and 
implementations  on  modifications  to  the 
plan  will  be  achieved;  and 

(E)  providing  sufficient  rationale  to  sup- 
port the  plan's  costs. 

(d)  Selection  of  Proposals.— Prom  the 
proposals  submitted,  the  Secretary  shall 
select  proposals  for  funding.  The  Secretary 
shall  attempt  to  select  at  least  four  propos- 
als. The  Secretary  shall  select  the  proposals 
that— 

( 1 )  will  best  result  in  carrying  out  needed 
research  and  development  in  one  or  more  of 
the  following  general  areas- 

(A)  Environmental  Technologies; 

(B)  Computer  Modeling: 

(C)  Substitute  Alloy  Development: 

(D)  Net-Shape  Casting; 

(E)  Gating  Systems  Design: 

(F)  Treatment,  disposal  and  recycling 
technology  of  waste  streams: 

(G)  Techniques  and  processes  to  improve 
energy  efficiency  in  melting  technology: 

(H)  Increased  Yield  Improvement: 

(1)  Melting  and  Pouring  Research 
(J)  Molding  Processes  Modernization; 

(K)  Die  Cast  and  Foundry- Associated 
Metals  Processing  Technologies:  and 

(L)  Other  areas  of  research,  which  in  the 
judgment  of  the  Secretary  after  consulting 
with  the  Board  established  in  section  7.  fur- 
ther the  purposes  of  this  Act; 

(2)  represent  research  and  development  in 
specific  areas  identified  in  the  "Metal  Cast- 
ing Research  Priorities  "  developed  annually 
by  the  Board  pursuant  to  subsection  7(bKl); 

(3)  to  the  greatest  extent  possible  and  sub- 
ject to  available  appropriations,  ensure  that 
at  le'\st  one  applicant  is  selected  from  each 
of  the  four  census  regions  of  the  country 
where  the  metal  castmg  industry  is  concen- 
trated; 

(4)  demonstrate  strong  industry  support; 
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i5i  ensure  the  timely  transfer  of  terhnoio 
gy  to  industry;  and 

i6i  otherwise  tiest  carry  C'Ut  the  purposes 
of  this  Act. 

'e.  FtJNDiNG  OF  Program  -Prom  amount.s 
made  available  in  separate  appropriation 
Art.  the  Secretary  shall  provide  to  each  ap 
plicant  selected  the  financial  and  technical 
assistance  and  other  incentives  that  are  nee 
essary  i.nd  appropriate  to  carry  out  the  pur 
poses  of  this  Act 

fi  National  Metal  Casting  Research  In 
STITUTE  -Ea<'h  recipient  of  financial  assist 
ance  under  sutxsection  idi  shall  be  known  a.s 
a     National   Metal   CastinK   Research   Insti 
tute 
set    «.  KKVIKW 

(a)  Evaluation  of  Research  Activities 
The  Secretary  shall  regularly  monitor  and 
evaluate  the  research  activities  of  the  appli 
cants  selected  After  considennn  the  report.s 
of  the  Board  provided  for  in  subsection 
7'bi<2>.  the  Secretary  shall  determine 
whether  each  applicant  selected  has  com 
plied  with  the  management  plan  .submitted 
in  the  original  proposal  and  any  modifica 
tions  made  since 

ib>  Annual  Report  Each  selected  appli 
cant  in  the  program  shall  provide  an  annual 
report  to  the  Secretary  that  explains  the 
progress  made,  compliance  with  the  man 
agement  plan,  whether  changes  are  needed 
and  are  being  made  to  the  management 
plan,  and  what  new  research  is  planned 

ici  Discontinuation  of  F\indinc  In  the 
event  a  selected  applicant  has  substantially 
failed  in  the  implementation  of  the  manage 
ment  plan  and  research  activities,  the  Secre 
tary  shall  discontinue  funding 

di  Solicitation  of  New  Proposals 
Upon  completion  or  discontinuance  of  anv 
research  activity  authorized  in  section  5.  the 
Secretary  shall,  using  available  funds  appro 
priated  pursuant  to  this  Act.  solicit  new  re 
search  proposals  as  set  forth  under  ttie 
terms  of  this  Act 

Sf.l    ;   INDISTKIAI    *I)M>4IKV  mi*Ki> 

(al       ESTABLISHI^ENT      OF       BOARD.  — Within 

sixty  days  after  the  date  of  the  enactment 
of  this  Act  the  S«-cretary  after  consulting 
with  representatives  of  trade  and  technical 
associations  of  the  metal  casting  indu.strv 
shall  establLsh  an  Industria:  Advisory  Board 
(hereafter  in  this  Act  referred  as  the 
Board  >  to  provide  guidance  and  oversight 
in  implementing  the  .selection  criteria  and 
operation  of  the  program.  The  Board  shall 
be  composed  of  nine  members  who  are  se 
lected  by  the  Secretary  and  who  shall  be  in 
dividuals  from  the  metal  casting  industry  or 
individuals  affiliated  with  industry  contrib 
utors  At  least  one  member  of  the  Board 
shall  be  chosen  from  each  of  the  four 
census  regions  of  the  country  Each  Board 
member  shall  serve  for  a  term  not  to  exceed 
five  years,  but  may  b«'  reappointed  for  sue 
cessive  terms 

bi    Review    and    Recomiiendations -i  1  i 
Within  one  hundred  and  eighty  days  after 
the  date  of  the  enactment  of  this  Act  and 
annually  thereafter,  the  Board  shall  devel 
op   from  the  general   research  areas  identi 
fled  in  section  5(di  and  submit  to  the  Secre 
tary  a  list  of  Metal  Casting  Research  Prior 
ities    Such  list  shall,  to  the  greatest  extent 
possible,  identify  specific  areas  of  research 
that     would    be    considered    of    a    priority 
nature  to  the   United  Stales  metal  casting 
industry 
i2i  On  an  annual  basis  the  Board  shall 
(Al  review  the  Secretary's  solicitation  and 
selection    of    research    proposals   and    make 
recommendations  as  to  how  each  such  actu 


ity  can  be  altered  so  as  to  better  achieve  the 
purposes  of  this  Act    and 

'Bi  review  the  re.search  activities  of  each 
selected  applicant,  and  the  selected  appli 
cant  s  management  plan,  and  report  its  find 
ings  and  recommendations  to  the  Secretary 

•  ci   Duration  of  the  Board  -The   Board 
shall  exist  for  the  life  of  the  Act 
SK<    ■>    ^1  TllliKI/ XTIoS  n>    M'CKOfKlATIHV.-' 

There   are   aiithori/ed   to   be   appropriated 
to  the  Secretary   for  carrying   out    this  Act 
$20,000,000  for  each  of  the  fi.scal  years  1991. 
1992.  1993    1994.  and  1995 
-.Kl     »   I'KOTKlTIIIN  UK  t'KDCKIKTXK^   KII.HTs 

Actuitifs  under  this  Act   shall   be  subject 
to    section    5    of    the   Steel    and    Aluminum 
Energy  Cotxservation  and  Technology  Com 
petitivene.vs  Act  of  1988  '  102  Stat    4075  i 
-.K(     hi  KKI'OKTIM. 

The  Secretarv  >\\'a\\  in  each  years  Depart 
mental  budget  request  to  Congress  provide  a 
detailed    reuew    of   the   progress   of   the   re 
search    and    development    activities   author 
i/.ed  under  this  Act 

Mr  BAUCUS.  Mr  President.  I  ask 
unanimous  consent  that  the  commit- 
tee substitute  be  agreed  to.  that  the 
bill  be  advanced  to  third  readins  and 
passed 

The   PRESIDING  Of^FICER    With 
out  objection,  it  is  so  ordered 

So  the  bill  'H.R  1243 ».  as  amended, 
was  passed. 

Mr  BAUCUS.  I  move  to  reconsider 
the  vote. 

Mr  CHAFEE  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 


NATIVE  AMERICAN  LANGUAGE 
ACT 

Mr  BAUCUS.  Mr  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No  476,  S 
1781.  rcKardinK  the  preservation  of 
Native  American  languages. 

The  PRESIDING  OFFICER.  The 
clerk  Will  report. 

The  assistant  le^;islative  clerk  read 
as  follows 

A  bill  ^S-  1781  >  to  establish  :i.s  the  policy  of 
the  United  States  the  preservation,  protec 
tion.  and  promotion  of  the  rights  of  Native 
.Americans  to  use.  practice,  and  develop 
Native  American  languages,  to  take  steps  to 
foster  such  u.se.  practice,  and  development, 
and  for  other  purposes 

The      PRESIDING 
there  objection  to  the 
sideration  of  the  bill'.' 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause,  and  insert  in  lieu  there- 
of the  following 

SHORT  title 

Section   1    This  Act  may  be  cited  as  the 

Native  American  Language  Act 
findings 

Sec  2  The  Congre.ss  finds  that  — 

111  the  status  of  the  cultures  and  Ian 
guages  of  Native  Americans  is   unique  and 


OFFICER.      Is 
immediate  con- 


the  United  States  has  the  responsibility  to 
act  together  with  Native  Americans  to 
ensure  the  survival  of  lhe.se  unique  cultures 
and  languages, 

i2i  special  status  is  accorded  Native  Amer- 
icans in  the  United  States,  a  status  that  rec- 
ognizes distinct  cultural  and  political  rights, 
including  the  right  to  continue  separate 
identities; 

(3 1  the  traditional  languages  of  Native 
Americans  are  an  integral  part  of  their  cul- 
tures and  identities  and  form  the  basic 
medium  for  the  transmission,  and  thus  sur 
'.ival.  of  Natne  American  cultures,  litera- 
tures, histories,  religions,  political  institu- 
tions, and  values. 

'4  I  there  is  a  widespread  practice  of  treat- 
ing Native  Americans  languages  as  if  they 
were  anachronisms. 

i5i  there  is  a  lack  of  clear,  comprehensive, 
and  consistent  Federal  policy  on  treatment 
of  Native  American  languages  which  has 
often  resulted  in  acts  of  suppression  and  ex- 
termination of  Native  American  Languages 
and  cultures. 

'6i  there  is  convincing  evidence  that  stu- 
dent achievement  and  performance,  commu 
nity  and  school  pride,  and  educational  op- 
portunity IS  clearly  and  directly  tied  to  re- 
spect for.  and  support  of.  the  first  language 
of  the  child  or  student. 

i7i  It  IS  clearly  in  the  interests  of  the 
United  States,  individual  States,  and  territo- 
ries to  encourage  the  full  academic  and 
human  potential  achievements  of  all  stu 
dents  and  citizens  and  to  take  steps  to  real- 
ize these  ends. 

i8i  acts  of  suppression  and  extermination 
directed  against  Native  American  languages 
and  cultures  are  in  conflict  with  the  United 
States  policy  of  self  determination  for 
Native  Americans. 

9)  languages  are  the  means  of  communi- 
cation for  the  full  range  of  human  experi- 
ences and  are  critical  to  the  survival  of  cul 
iiiral  and  political  integrity  of  any  people; 
and 

'  10  I  language  provides  a  direct  and  power- 
ful means  of  promoting  international  com- 
munication by  people  who  share  languages. 

definitions 

Sec   3   For  purposes  of  this  Act  - 

1 1 1  The  term  Native  American  "  means  an 
Indian.  Native  Hawaiian,  or  Native  Ameri- 
can Pacific  Islander 

i2i  The  term  Indian"  has  the  meaning 
given  to  such  term  under  section  5351(4  i  of 
the  Indian  Education  Act  of  1988  (25  U.S.C. 
2651i4)i 

(3i  The  term  Native  Hawaiian"  has  the 
meaning  given  to  such  term  by  section  4009 
of  Public  I^w  100  297  I  20  U.S.C.  4909). 

(4  I  The  term  Native  American  Pacific  Is- 
lander" means  any  descendent  of  the  ab- 
original people  of  any  island  in  the  Pacific 
Ocean  that  is  a  territory  or  possession  of 
the  United  States. 

(51  The  terms  "Indian  tribe"  and  "tribal 
organization  "  have  the  respective  meaning 
given  to  each  of  such  terms  under  section  4 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b) 

i6i  The  term  Native  American  language  " 
means  the  historical,  traditional  languages 
spoken  by  Native  Americans. 

I  7)  the  term  traditional  leaders'  includes 
Native  Americans  who  have  special  exper- 
tise in  Native  American  culture  and  Native 
American  languages. 

(8)  The  term  Indian  reservation"  has  the 
.same  meaning  given  the  term  "reservation" 
under  section  3  of  the  Indian  Financing  Act 
of  1974  (25  use.  1452i 
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DECLARATION  OP  POLICY 

Sec.  4.  It  is  the  policy  of  the  United  States 
to— 

(1)  preserve,  protect,  and  promote  the 
rights  and  freedom  of  Native  Americans  to 
use.  practice,  and  develop  Native  American 
languages: 

(2)  allow  exceptions  to  teacher  certifica- 
tion requirements  for  Federal  programs, 
and  programs  funded  in  whole  or  in  part  by 
the  Federal  Government,  for  instruction  in 
Native  American  languages  when  such 
teacher  certification  requirements  hinder 
the  employment  of  qualified  teachers  who 
teach  in  Native  American  languages,  and  to 
encourage  State  and  territorial  governments 
to  make  similar  exceptions; 

(3)  encourage  and  support  the  use  of 
Native  American  languages  as  a  medium  of 
instruction  in  order  to  encourage  and  sup- 
port— 

(A)  Native  Americans  language  survival. 

(B)  educational  opportunity, 

(C)  increased  student  success  and  per- 
formance. 

(D)  increased  student  awareness  and 
knowledge  of  their  culture  and  history,  and 

(E)  increased  student  and  community 
pride; 

(4)  encourage  State  and  local  education 
programs  to  work  with  Native  American 
parents,  educators.  Indian  tribes,  and  other 
Native  American  governing  bodies  in  the  im- 
plementation of  programs  to  put  this  policy 
into  effect; 

(5)  recognize  the  right  of  Indian  tribes 
and  other  Native  American  governing  bodies 
to  use  the  Native  American  languages  as  a 
medium  of  instruction  in  all  schools  funded 
by  the  Secretary  of  the  Interior; 

(6)  fully  recognize  the  inherent  right  of 
Indian  tribes  and  other  Native  American 
governing  bodies.  States,  territories,  and 
possessions  of  the  United  States  to  take 
action  on.  and  give  official  status  to,  their 
Native  American  languages  for  the  purpose 
of  conducting  their  own  business: 

(7)  support  the  granting  of  comparable 
proficiency  achieved  through  course  work  in 
a  Native  American  language  the  same  aca- 
demic credit  as  comparable  proficiency 
achieved  through  course  work  in  a  foreign 
language,  with  recognition  of  such  Native 
American  language  proficiency  by  institu- 
tions of  higher  education  as  fulfilling  for- 
eign language  entrance  or  degree  require- 
ments; and 


(8)  encourage  all  institutions  of  elementa- 
rv,  secondary  and  higher  education,  where 
appropriate,  to  include  Native  American 
languages  in  the  curriculum  in  the  same 
manner  as  foreign  languages  and  to  grant 
proficiency  in  Native  American  languages 
the  same  full  academic  credit  as  proficiency 
in  foreign  languages. 

NO  RESTRICTIONS 

Sec  5.  The  right  of  Native  Americans  to 
express  themselves  through  the  use  of 
Native  American  languages  shall  not  be  re- 
stricted in  any  public  proceeding,  including 
publicly  supported  education  programs. 


EVALUATIONS 

Sec.  6.  (a)  The  President  shall  direct  the 
heads  of  the  various  Federal  departments, 
agencies,  and  instrumentalities  to— 

(1)  evaluate  their  policies  and  procedures 
in  consultation  with  Indian  tribes  and  other 
Native  American  governing  bodies  as  well  as 
traditional  leaders  and  educators  in  order  to 
determine  and  implement  changes  needed 
to  bring  the  policies  and  procedures  into 
compliance  with  the  provisions  of  this  Act; 

(2)  give  the  greatest  effect  possible  in 
making  such  evaluations,  absent  a  clear  spe- 
cific Federal  statutory  requirement  to  the 
contrary,  to  the  policies  and  procedures 
which  will  give  the  broadest  effect  to  the 
provisions  of  this  Act;  and 

<3)  evaluate  the  laws  which  they  adminis- 
ter and  make  recommendations  to  the  Presi- 
dent on  amendments  needed  to  bring  such 
laws  into  compliance  with  the  provisions  of 
this  Act. 

<b)  By  no  later  than  the  date  that  is  1 
year  after  the  date  of  enactment  of  this  Act. 
the  President  shall  submit  to  the  Congress  a 
report  containing  recommendations  for 
amendments  to  Federal  laws  that  are 
needed  to  bring  such  laws  into  compliance 
with  the  provisions  of  this  Act. 

USE  OF  ENGLISH 

Sec.  7.  Nothing  in  this  Act  shall  be  con- 
strued as  precluding  the  use  of  Federal 
funds  to  teach  English  to  Native  Americans. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  substitute. 


The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  10  A.M.  MORNING  BUSINESS 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  the  majority  leader  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10  a.m.  Wednes- 
day, April  4;  that  following  the  time 
for  the  two  leaders  there  be  a  period 
tor  morning  business  not  to  extend 
beyond  11  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

I  further  ask  unanimous  consent 
that,  at  11  a.m.,  the  Senate  go  into  ex- 
ecutive session  to  consider  the  nomina- 
tion of  Timothy  Ryan,  to  be  the  Direc- 
tor of  the  Office  of  Thrift  Supervision. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BAUCUS.  Mr.  President,  if  the 
distinguished  acting  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess,  under  the  pre- 
vious order,  until  10  a.m.,  Wednesday, 
April  4. 

There  being  no  objection,  the 
Senate,  at  10:14  p.m.,  recessed  until 
Wednesday,  April  4,  1990,  at  10  a.m. 


•./   ;>    1QQn 
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TRIBUTES  TO  POLISH  PRIME 
MINISTER  MAZOWIECKI 

HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 

Mr  ROSTENKOWSKI  Mr  Speaker  we 
were  recently  given  the  high  privilege  of  re- 
ceiving the  Honorable  Tadeusz  Mazowiecki 
the  remarkable  Pnme  Minister  of  the  Republic 
of  Poland  on  his  first  State  visit  to  the  United 
States 

Over  the  course  of  his  visit.  Pnme  Minister 
Mazowiecki  held  many  important  meetings  m 
eluding  two  with  the  President,  and  made  nu 
merous  public  appearances  in  Washington 
Chicago,  and  New  York  I  was  personally  hon 
ored  to  be  present  for  many  of  those  events 

Pnme  Minister  Mazowiecki  is  a  man  of  great 
intellect  and  thoughtful ness  Unlike  many  poli- 
ticians who  feel  that  the  merit  of  a  particular 
position  increases  in  cirect  relationship  to  the 
volume  with  which  t  is  pronounced.  Mr 
Mazowiecki  puts  great  stock  in  an  understated 
demeanor  noted  for  its  dignity  and  depth 

It  IS  entirely  fitting,  of  course,  that  the  Pnme 
Minister  of  Poland  conduct  that  nation's  affairs 
of  state  with  great  dignity  As  the  Prime  Minis- 
ter reminded  us  m  Chicago,  it  has  been  the 
rightful  claim  to  live  in  dignity  which  has  again 
inspired  a  wave  of  political  reform  m  Poland 
and  around  tfie  world 

And  despite  his  quiet  delivery  I  think  all 
Members  will  agree  that  we  heard  the  Prime 
Minister 

We  hearc  him  when  he  delivered  Poland  s 
unassailable  claim  to  the  right  of  secure  and 
inviolable  txsrders 

We  hieard  him  when  he  stressed  the  need 
for  an  all-Europe  structure  in  which  Poland  wM 
play  Its  rightful — and  prominent — role 

We  neard  him  when  he  called  tor  a  re- 
newed and  strengthened  partnership  between 
the  Unted  States  and  Poland— a  relationship 
needed  now  more  than  ever,  by  txjth  nations 

I  urge  all  my  colleagues  to  heed  what  we 
have  heard,  and  "o  |Oin  me  m  rededicatmg 
ourselves  to  the  support  of  programs  de- 
signed to  make  real  the  aspirations  of  the 
freedom-loving  people  of  Poland 

As  a  further  matter,  Mr  Speaker  i  wish  to 
bnng  to  the  attention  of  my  colleagues  one  of 
the  mo'e  stirring  moments  of  the  Prime  Minis- 
ter s  visit  The  occasion  was  a  ceremony  held 
in  New  York  City  at  the  Cathedral  of  St  John 
the  Drvine.  on  March  26,  to  celebrate  the 
awarding  of  the  first  Cathedral  Peace  Prize  to 
Pnme  Minister  Mazowiecki 

Notable  among  the  moving  statements 
made  at  that  ceremony  were  two  m  particular 
one  by  our  colleague,  the  gentleman  from 
New  York  (Mr  SouvRZ),  the  other  by  Mr  Jan 
Nowak  the  Polish  pat^ot  and  trusted  adviser 
on  Poland  to  txjth  tf>e  administration  and  the 
Congress 


In  both  statements,  the  authors,  each  in  his 
own  way  offers  an  eloquent  tribute  to  the 
courage  vision  and  leadership  of  Prime  Min- 
ister Mazowiecki,  and  to  the  great  movement 
for  political  democracy  and  economic  reform 
which  he  symbolizes 

I  hope  my  colleagues  will  agree  with  me 
that  these  statements  should  be  made  a  part 
of  the  permanent  record  of  this  body  Accord- 
ingly, I  include  the  statements  m  their  entirety 
at  this  point  in  the  Congrfssional  Record 

Address  bv  Kepreskntative  Stephen  J 

SOLARZ 

Thi.s  IS  an  extraordinary  mument  m  ttic 
history  not  only  of  our  country  but  of  the 
world  Ninetffn  nmety,  Ukf  1848.  1914.  and 
1945,  is  likely  to  bf  rcmembfrt'd  as  marking 
ttif  cru)  of  one  epoch  and  the  beKinnuiK  of 
another 

FYom  Stettin  in  the  Baltic  to  Tnesle  in 
the  Adriatic,  the  iron  curtain  ha.s  a-scended 
all  across  Europe  In  one  Central  and  East 
ern  European  country  after  another,  crypto 
Stalinist  dictatorships  are  beintj  trans 
formed  itito  genuine  parliamentary  democ- 
racies 

This  past  weekend  the  first  free  and  fair 
elections  in  over  forty  years  were  held  in 
HunKary  Last  week  they  look  place  in  East 
Ciermany  And  tjefore  the  year  is  over. 
Czechoslovakia.  Roumania.  and  Bulgaria 
will  be  holdmK  truly  free  and  fair  elections 
as  well. 

In  the  Soviet  Union  itself  we  are  witness 
inw  the  gradual  emergence  of  a  miilti  party 
,system  and  ttie  ineluctable  di.ssolution  of 
itie  last  of  th"  great  empires 

And  if  anyone  doubts  the  truly  profound 
character  of  the.se  remarkable  political 
transformations.  I  have  m  m\  hand  a  card 
which  should  lay  those  doubts  to  rest  It  is 
ttie  business  cart'  of  the  Wastunglon  corre 
spondent  for  Poland  s  communist  newspa 
per  And  printed  on  this  card  is  the  phrase 
Number  One  Opp<isition  Paper  of  Poland 

I  rtiose  my  example  carefully,  because  the 
truth  IS  ttiat  ttie  winds  of  democracy  which 
are  now  sweeping  away  the  political  debris 
of  discredited  dictatorships  all  across  Cen 
iral  and  Eastern  Europe  first  began  to  blow 
in  Poland  And  if  it  tiadn  t  been  for  the  tri 
iimph  of  political  pluarlism  m  Poland  m 
1989.  democracy  never  would  have  come  to 
the  other  great  countries  of  Eastern  and 
Central  Europe  in  1990 

It  started  witti  the  I'lection  of  a  Polish 
pope  m  1978 

It  gained  momentum  when  the  Holy 
Fattier  made  tus  first  pastoral  visit  to  the 
land  of  his  birth  in  1979  and  the  millions  of 
Poles  who  came  out  to  see  him  got  a  sense 
of  their  own  strength  and  .solidarity,  while 
simultaneously  providing  the  definitive 
answer  to  Stalm  s  cynical  question  How 
many  divisions  does  the  Pope  have'' " 

It  received  a  boost  wtien  an  anonymous 
electrician  climbed  the  fence  at  the  Lenin 
shipyard  m  Gdansk  a  year  later  and  lent  his 
political  genius  and  tactical  skills  to  the  es 
lablishment  of  Solidarnosc 

It  was  kept  alive  during  the  years  of  mar 
tial  law  by  Zbigniew  Bujak  and  the  other 
leaders  of  underground  Solidarnosc.  wlio 
proved  the  truth  of  Statins  aphorism  that 


establishing  communism  in  Poland  is  like 
trying  to  put  a  saddle  on  a  cow  " 

And  It  was  finally  and  fully  resurrected  by 
the  roundtable  agreement  and  the  elections 
last  year,  in  which  the  people  of  Poland, 
given  the  first  opportunity  in  fifty  years  to 
freely  and  fairly  determine  their  own  desti- 
ny, threw  out  the  communists  and  made 
possible  the  establishment  of  the  govern- 
ment led  by  the  good  and  decent  man  we 
honor  by  our  presence  here  today  — Prime 
Minister  Tadeusz  Mazowiecki. 

So  It  .seems  to  me  that  we  have  a  very  spe- 
cial obligation  to  Prime  Minister 
Mazowiecki.  and  to  the  Polish  people,  whose 
personal  courage  and  political  creativity 
made  it  all  possible 

History  is  filled  with  the  stories  of  Poles 
who  have  come  to  the  aid  of  others.  Sobies- 
ki  s  lifting  of  the  siege  of  Vienna  in  1683. 
Ko.sciusko  s  contribution  to  our  own  revolu- 
tion in  1776.  and  the  brave  Polish  soldiers, 
sailors,  and  airmen  who  fought  alongside 
the  Allies  to  liberate  Europe  from  the  Nazis 
in  the  1940s,  all  made  a  critical  contribution 
to  the  cause  of  freedom  in  other  lands. 

In  view  of  what  Poland  has  done  for 
America  and  Europe,  it  is  time  for  America 
and  Europe  to  start  doing  something  for 
Poland 

This  IS  not  just  a  question  of  sentiment.  It 
IS  very  much  a  matter  of  our  own  self  inter- 
est If  democracy  in  Poland  should  fail,  if 
economic  reform  should  make  things  worse 
rather  than  belter,  it  would  inevitably  jeop 
ardize  the  experiments  in  political  pluralism 
and  market  economics  elsewhere  in  Central 
and  Eastern  Europe-  not  to  mention  the 
Soviet  Union  ilself 

So  we  have  an  enormous  stake  in  the  sur- 
vival and  success  of  democracy  and  free  en- 
terprise in  Poland,  which  is  why  I  believe 
that  if  we  could  spend  literally  trillions  of 
dollars  over  the  last  forty  years  to  defend 
Western  Europe  from  the  threat  of  Soviet 
military  aggression,  we  can  surely  afford  bil 
lions  of  dollars  in  investments,  credits,  and 
debt  relief  to  consolidate  democracy  in  East- 
ern Europe 

George  Bernard  Shaw  once  w.ote  Some 
men  see  things  as  they  are  and  ask  why. 
Other  men  dream  things  that  never  were 
and  ask  why  not  '  Prime  Minister 
Mazowiecki  and  the  people  of  Poland  are 
dreaming  of  things  that,  at  least  in  their 
part  of  the  world,  never  were,  and  it  is  up  to 
us  to  help  him  turn  those  dreams  — the 
dreams  of  peace,  pluralism,  and  prosperity— 
into  an  enduring  reality. 

Address  by  Jan  Nowak 
Mr    Prime  Minister,  distinguished  guests. 
It  is  more  than  a  privilege  to  address  this 
distinguished  gathering.   In  my  45  years  of 
life  in  exile.  I  never  lost  hope  that  one  day 
Poland  would  be  free  again.  But  with  each 
passing  year.  I  had  less  and  less  hope  that  I 
would  live  long  enough  to  see  Poland's  res- 
urrection. 
And  here  the  dream  comes  true. 
We  gather  here  to  welcome  a  man  who  is 
leading  his  nation  back  into  the  family  of 
free  and  democratic  peoples. 


UMI 
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I  feel  deeply  moved  by  the  ecumenical 
character  of  this  event  and  grateful  to  our 
hosts.  Ecumenism— the  brotherhood  of 
people  of  different  creeds,  race,  nationalities 
and  political  outlook— can  be  summed  up  in 
one  word:  Solidarity. 

The  Solidarity  movement  represents  the 
best  of  Poland's  historical  heritage,  and  ad- 
mitted openly  what  was  wrong. 
Solidarity  has  rejected  violence. 
In  1981.  the  movement  was  crushed  by  the 
police  and  the  military.  People  were  kid- 
napped, beaten  and  killed.  Others  were  fired 
from  their  jobs  and  thrown  into  jail.  But 
years  of  this  brutal  persecution  failed  to 
provoke  Solidarity  into  violence. 

Solidarity  won  its  astounding  victory  be- 
cause of  the  strength  of  its  spirit  and  the 
unity  of  the  Polish  people— their  courage, 
their  determination,  their  collective  will  and 
their  fierce  perseverance. 

Solidarity  seeks  reconciliation  and  dia- 
logue with  its  enemies. 

Solidarity  seeks  reconciliation  and  dia- 
logue with  its  enemies.  There  was  no  hang- 
ing or  lynching  In  Poland.  No  vengeance.  No 
revenge  Tadeusz  Mazowiecki  was  jailed  for 
two  years  by  General  Jaruszelski.  He  was 
villified  by  the  media  under  the  general's 
control.  Yet  today  we  witness  an  unusual 
spectacle.  The  former  victim  joins  hands 
with  his  oppressor  to  assure  a  peaceful  tran- 
sition from  a  totalitarian  regime  to  democ- 
racy, from  a  monopolistic  state  economy  to 
a  free  market. 

Solidarity  rejects  collective  responsibility 
and  negative  stereotypes  applied  to  any 
people. 

Solidarity  does  not  seek  to  stir  bitter 
memories.  It  seeks  friendship  and  reconcili- 
ation with  its  neighbors.  Even  while  still  an 
underground  movement.  Solidarity  was 
reaching  out  to  its  neighbors  in  Czechoslo- 
vakia and  Hungary.  Lithuania,  the  Ukraine 
and  East  Germany.  Friendly  contacts  and 
cooperation  were  established  with  the 
reform  movements  in  all  these  coimtries. 

As  a  result  of  Potsdam  and  Yalta,  one 
third  of  Poland's  lands  were  annexed  by  the 
Soviet  Union.  Even  today,  two  million  Poles 
remain  behind  the  Soviet  border.  But  the 
Poland  of  Mazowiecki  does  not  raise  territo- 
rial claims  against  its  neighbors.  It  wants  to 
live  in  peace  and  friendship  with  all  its 
neighbors  within  the  existing  borders. 

At  the  present  moment,  Poland  is  seeking 
reconciliation  with  her  German  neighbors 
on  the  same  basis— respect  for  Poland's  ter- 
ritorial integrity  and  acceptance  of  the  ex- 
isting borders  as  final  and  inviolable.  Mr. 
Mazowiecki's  recent  efforts  to  remove  any 
ambiguity  on  this  issue  are  important  for 
the  future  peace  and  security  of  Europe. 
The  experience  of  recent  history  tells  us 
that  any  potential  source  of  conflict  is 
better  eliminated  while  it  is  still  only  a 
spark— before  that  spark  turns  into  a  fire. 

With  all  its  strengths.  Solidarity  may  well 
have  lost  its  long  struggle  without  the 
strong  support  and  protection  of  the  Catho- 
lic Church.  Under  the  leadership  of  those 
two  great  men,  the  late  primate  of  Poland, 
Cardinal  Stefan  Wyszinski.  and  the  former 
Archbishop  of  Krakow,  Cardinal  Karol  Woj- 
tyla,  the  Polish  Church  underwent  a  re- 
markable evolution.  It  became  the  champi- 
on and  defender  of  the  freedom  of  con- 
science. ...  not  just  of  its  faithful,  but  of 
all  people,  regardless  of  religious  allegiance, 
believers  and  non-believers  alike.  The 
Church  became  a  fortress.  Every  man  and 
every  woman  persecuted  for  their  convic- 
tions found  safety  and  protection  behind  its 
walls.  The  defense  of  human  rights  for  all— 
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of  every  religion,  race  and  nationality— has 
been  a  principal  theme  of  the  pontificate  of 
John  Paul  11.  It  was  this  Polish  Pope  who 
made  the  pilgrimage  to  the  synagogue  to 
embrace  his  Jewish  brothers  and  put  an  end 
to  2,000  years  of  discord  between  Christiani- 
ty and  Judaism. 

Europe  and  the  world  still  have  much  at 
stake  in  the  ultimate  success  of  the  ideals 
represented  by  Solidarity.  Their  success  in 
Poland  will  provide  a  shining  example  to 
other  nations  of  East  Central  Europe.  Their 
failure  would  be  a  severe  blow  to  the  emerg- 
ing democracies  throughout  this  vital 
region.  Failure  could  mean  a  return  to  des- 
potic regimes  of  various  brands  and  colors 
and  to  disruptive  nationalistic  conflicts. 

I    met    Prime    Minister    Mazowiecki    in 
Warsaw  in  the  early  days  of  last  September 
when  he  was  forming  his  Cabinet.  The  prob- 
lems and  dangers  he  was  facing  seemed  in- 
surmountable. He  was  taking  over  a  terrible 
legacy  of  communist  rule: 
An  economy  in  shambles; 
Enormous  foreign  debts; 
Runaway  inflation; 
Labor  unrest; 

An  ecological  disaster  area; 
And  the  hostility  of  an  entrenched  bu- 
reaucracy,  still  clinging   to   its   power   and 
privileges. 

It  called  for  tremendous  courage  to  accept 
responsibility  in  the  face  of  this  almost  cer- 
tain defeat. 

I  asked  myself  the  question;  How  can  this 
self-effacing  man,  whose  health  is  so  fragile. 
handle  this  kind  of  superhuman  task? 

Will  he  not  be  swept  away  in  two  or  three 
months  by  a  wave  of  unrest  and  riots  by  a 
people  in  despair  over  their  growing  pover- 
ty? 

Today,  six  months  later,  desperate  efforts 
to  stop  the  inflation  have  reduced  real 
wages  by  40  percent.  Unemployment  is  soar- 
ing and  people  are  struggling  to  put  bread 
on  the  table  for  their  children. 
But  Poland  is  a  country  of  miracles. 
At  the  very  height  of  these  new  hard- 
ships, the  popularity  and  approval  ratings 
of  Prime  Minister  Mazowiecki  have  reached 
an  unprecedented  87  percent!  In  their  col- 
lective wisdom,  the  Polish  people  have 
placed  their  trust  and  their  hopes  for  a 
better  future  in  the  integrity  and  dedication 
of  Tadeusz  Mazowiecki. 

Last  Thursday,  I  was  waiting  at  the  Ar- 
lington National  Cemetery  as  the  Prime 
Minister  placed  a  wreath  on  the  coffin  of 
Ignacy  Paderewski.  The  crypt  was  open. 
The  coffin  moved  forward.  Two  prime  min- 
isters of  Poland  were  meeting  on  American 
soil. 

Paderewski  had  taken  over  the  reins  of 
government  in  Poland  as  it  was  emerging 
again  as  a  nation  after  123  years  of  being 
partitioned.  The  country  was  devastated  by 
war.  Poland  had  no  boundaries,  no  adminis- 
tration, no  army.  It  was  fighting  for  survival 
on  all  these  fronts.  But  against  overwhelm- 
ing odds  it  did  survive  and  enjoyed  two 
decades  of  relative  peace  and  prosperity  as  a 
sovereign  and  independent  nation. 

Paderewski  70  years  ago  and  Mazowiecki 
today  are  the  embodiment  of  the  same 
ideals  and  values. 

Last  Thursday  in  Arlington.  I  thought  to 
myself:  Paderewski  would  be  proud  of  this 
man  who  succeeded  him  after  another  long 
era  of  darkness. 

I  felt  I  could  hear  him  whisper:  God  help 
you.  Tadeusz  Mazowiecki.  You  will  prevail. 
Poland  win  win. 
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PENNSYLVANIA  SENDS  WINNERS 
FROM  HAMPTON  HIGH 

SCHOOL  TO  NATIONAL  FINALS 
OF  HISTORICAL  PICTORIAL 
MAP  CONTEST 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3.  1990 
Mr.  WALGREN.  Mr.  Speaker,  I  would  like  to 
honor  three  high  school  students  from  the 
18th  Congressional  District  whose  "Discover 
Early  America"  map  entry  will  be  representing 
the  State  of  Pennsylvania  at  the  national  finals 
of  the  "Discover  Early  America:  The  National 
Historical  Pictonal  Map  Contest"  scheduled 
for  May  in  Washington,  DC.  Michelle  Lamory, 
Sarah  Schneider,  and  Anne  Marie  Pollack 
submitted  their  entry  at  the  high  school  level 
and  will  compete  against  other  high  schools 
across  the  country. 

After  winning  the  congressional  district  level 
competition  in  February,  these  Hampton  stu- 
dents went  on  to  win  at  the  State  level  round 
of  the  contest  on  March  30  at  Dickinson  Col- 
lege, Carlisle,  PA,  and  received  the  distin- 
guished honor  of  representing  the  Common- 
wealth of  Pennsylvania  at  the  national  finals. 
Now  in  its  second  year,  the  "National  His- 
torical Pictorial  Map  Contest"  is  designed  to 
encourage  students  to  study  geography  in  re- 
lation to  historic  events  in  earty  America.  As 
noted  in  a  Washington  Post  editorial  after  the 
first  year  of  the  program,  "This  graceful  linking 
of  visual  skills,  class  teamwort^,  and  the  bicen- 
tennial theme  offers  an  easy-to-replicate  ap- 
proach to  the  otherwise  large  and  slippery 
idea  of  putting  where  in  context  with  when 
and  what." 

Using  an  outline  map.  contestants  depict 
historical  events  and  geographical  locations- 
such  as  a  quill  in  Pennsylvania  to  represent 
the  signing  of  the  Constitution  in  Philadelphia 
or  a  teapot  in  Massachusetts  to  represent  the 
Boston  Tea  Party.  Key  elements  of  the  com- 
petition are  historical  accuracy,  artistic  creativ- 
ity, and  imagination. 

The  students  completed  a  special  outlined 
map  of  the  onginal  13  colonies  by  illustrating 
significant  events,  persons,  and  places  that 
shaped  the  Colonial  and  Founding  eras  of  our 
country.  As  stated  by  Mr.  Paul  HoHman, 
teacher  at  Hampton  High  School,  "Nothing 
helps  instill  an  understanding  of  geography 
better  than  a  map,  especially  a  map  the  stu- 
dent has  created." 

As  winners  of  the  State  level  competition, 
Hampton  High  School  will  receive  a  cash 
award  of  $500,  and  will  enter  the  national 
level  of  competition  to  compete  for  a  trip  to 
Washington,  DC,  and  a  prize  of  $5,000. 
Second  and  third  place  winning  schools  will 
receive  $3,000  and  $1,000  respectively  for  the 
purchase  of  educational  materials.  In  addition, 
first  place  winners  and  their  teachers  will  be 
honored  at  a  reception  at  the  Supreme  Court, 
hosted  by  Chief  Justice  Warren  E.  Burger  and 
will  have  their  entry  displayed  at  the  National 
Museum  of  American  History. 

I  would  like  to  thank  all  of  those  schools 
and  teachers  who  participated  in  this  fine  pro- 
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gram  designed  to  encourage  students  to  study 
the  early  development  of  the  United  States 

I  salute  Hampton  High  School  tor  their  out 
standing  achievement,  hard  work,  and  dedica- 
tion 


FUEL  EFFICIENCY  DECLINP:S 
FOR  THE  SECOND  STRAIGHT 
YEAR 

HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  STARK  Mr  Speaker.  I  would  like  to  m 
elude  in  the  Record  a  small  article  that  ap- 
peared in  the  Wall  Street  Journal  on  March 
20  1990  The  article  discusses  the  fact  that 
new  car  fuel  efficiency  has  dropped  for  the 
second  year  in  a  row 

If  domestic  automobile  manufacturers 
simply  employed  fuel  economy  technology 
currently  m  existence,  their  cars  could  average 
39  miles  f)er  gallon  by  the  year  2001  And.  ac 
cording  to  the  Energy  Conservation  Coalition 
if  we  raised  the  fuel  economy  standards  from 
the  current  level  of  27  5  miles  per  gallon  to  a 
level  of  40  miles  per  gallon  for  cars  and  30 
miles  Der  gallon  for  light  trucks  by  the  year 
2000.  we  could  save  2  4  million  barrels  of  oil 
per  day  by  the  year  2005 

[From  the  Wall  Street  Journal.  Mar  20. 
1990 

New-Car  F\;el  Efficiency  Drops  Second 
Year  in  Row 

Washington  New  car  fuel  efficiency  de 
chned  for  the  .second  consecutive  year,  ac 
cording  to  reports  by  the  Environmental 
Protection  Agency  and  the  Transportation 
Department 

The  EPA  .said  an  increase  in  heavier,  more 
powerful  cars  was  responsible  for  the  drop 
in  efficiency  of  domestic  and  imf)orted  pas 
senger  cars  to  28.2  miles  per  gallon  for  1990 
model  cars  from  28  3  mpg  the  year  before 

The  fuel  efficiency  of  passenger  cars 
peaked  in  1988  at  28  7  mpg  after  a  decade  of 
gradual  increase  from  19  9  mpg  in  1978  The 
1990  level  of  28.2  mpg  rolls  back  the  fuel  cf 
ficiency  to  the  1986  level 

Imported  cars  continued  to  be  consider 
ably  less  gas-thirsty  than  American  cars, 
with  an  average  of  29.9  mpg  compared  with 
26  9  mpg  for  domestic  cars.  But  the  EPA 
pointed  out  that  the  gap  is  closing  fast,  as 
the  efficiency  of  foreign  makes  drops  pre 
cipitously  For  1989.  imports  had  average 
fuel  efficiency  of  30  6  mpg  while  American 
cars  had  an  average  of  27  1  mpg 

The  biggest  drops  in  efficiency  from  1988 
through  1990,  the  EPA  report  said,  were  at 
Isuzu.  Toyota  and  Subaru  Fuel  efficiency 
for  each  of  those  makers'  cars  dropped  9'" 
over  the  two-year  span. 


A  SALUTE  TO  MARIA  ELENA 
TORANO 

HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Ms  ROS-LEHTINEN  Mr  Speaker.  I  rise 
today  to  recognize  the  accomplishments  of 
Mana  Elena  Torai^o    Maria  Elena  was  sworn 
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in  by  Vice-President  Quavle  on  March  22. 
1990  as  a  member  of  the  newly  created 
Commission  on  Minority  Business  Develop- 
ment The  Commission  was  later  received  m 
the  Oval  Office  by  President  Bush 

The  Commission  on  Minority  Business  De- 
velopment was  established  to  explore  and 
evaluate  the  effectiveness  of  the  Federal  Gov- 
ernment s  existing  minority  business  assist- 
ance programs  It  is  a  bipartisan  Commission 
and  IS  headed  by  Mr  Joshua  I  Smith  who  is 
the  owner  of  the  ninth  largest  black  firm  in  the 
country  The  Commission  plans  to  conduct  a 
series  of  heanngs  and  dialog  sessions  where 
minority  business  owners  will  be  able  to  com- 
municate their  concerns  regarding  these  pro- 
grams Upon  completion  of  the  2-year  study, 
the  Commission  will  report  its  findings  as  well 
as  its  recommendations  to  President  Bush 

Mana  Elena  is  a  member  of  the  board  of  di- 
rectors of  the  Latin  American  Manufacturers 
Association  and  was  appointed  to  represent 
the  interests  of  this  national  trade  organization 
as  well  as  those  of  Hispanic -owned  business- 
es in  general  She  has  long  been  at  the  fore- 
front of  advocating  innovative  reform  pro- 
grams which  directly  affect  the  Nation  s  minor- 
ity businesses  In  1980  Mana  Elena  founded 
META  inc  and  serves  as  its  CEO  and  presi- 
dent META  IS  a  management  consulting  firm 
with  headquarters  m  Miami  and  offices  m  Fort 
Lauderdale  and  Washington,  DC 

Dunng  the  past  tew  months  Mana  Elena 
has  been  honored  with  several  important 
awards  She  has  received  the  Governor's 
Small  Business  Award  and  a  ranking  in  the 
Hispanic  Business  500  More  recently.  Mana 
Elena  was  selected  as  1  of  3  honorees  to  re- 
ceive the  Anti-Defamation  League's  Women 
of  Achievement  award  at  a  luncheon  to  be 
held  April  4  m  Miami  The  National  Associa- 
tion of  Women  Business  Owners  and  the 
Beacon  Council,  m  association  with  SCORE 
and  the  Community  Coalition  for  Women's 
History  selected  Mana  Elena  as  one  of 
Miani  s  top  eight  outstanding  women  busi- 
ness owners  This  first-time  award  is  given  to 
pioneering  women  who  own  successful  busi- 
nesses in  the  community  and  who  are  active 
in  encouraging  other  potential  female  entre- 
preneurs to  follow  in  their  example  Maria 
Elena  was  also  among  the  women  recognized 
by  Metro-Dade  County  for  their  outstanding 
achievement  and  contributions  to  the  commu- 
nity 

Mr  Speaker  it  is  an  honor  and  a  pleasure 
to  congratulate  Maria  Elena  Toraho  on  her 
recent  achievements  She  will  surely  contnb- 
ute  her  insight  and  expertise  to  the  Commis- 
sion on  Minority  Business  Development,  help- 
ing to  lead  the  way  and  fulfill  President  Bush's 
mandate  Her  dedication  and  tenacity  are  an 
inspiration  to  our  community,  and  will  now  be 
a  part  of  this  national  Presidential  Commis- 
sion 


April  J.  1990 


MARILYN  COHEN  HAS  EN- 
RICHED THE  GLENS  FALLS 
AREA 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  SOLOMON  Mr  Speaker,  many  times  I 
have  risen  to  pay  tnbute  to  outstanding 
people  in  the  24th  District  of  New  York  In 
every  case  it  has  been  to  honor  someone 
who  has  given  an  extraordinary  amount  of 
time  to  ennching  the  community,  and  to 
making  it  better  than  it  was  before 

Even  by  those  standards,  the  individual  I 
speak  of  today  is  truly  special 

Marilyn  Cohen  of  Glens  Falls  is  retiring  after 
35  years  of  service  with  the  United  Cerebral 
Palsy  Association  of  the  Tn-Counties  Let  me 
tell  you  a  little  about  her 

She  worked  her  way  through  Cornell  Univer- 
sity and  Columbia  University's  physical  ther- 
apy program  After  graduation  she  helped  or- 
ganize a  physical  therapy  at  Glens  Falls  Hos- 
pital where  she  ater  helped  start  a  cerebral 
palsy  clinic 

Marilyn  Cohen  later  realized  that  she  had  a 
special  gift  for  helping  severely  disabled  chil- 
dren, and  in  1965  she  accepted  the  position 
of  executive  director  with  UCP  Since  1965, 
when  UCP  consisted  of  little  more  than  small 
classes  m  area  schools  and  churches,  it  has 
grown  to  the  extent  that  Mrs  Cohen  now 
works  with  a  S3  million  annual  budget  and  su- 
pervises 91  employees  ranging  from  social 
workers  and  psychologists  to  teachers  and 
therapists 

In  1989  alone.  UCP  has  served  735  people 
Characteristically.  Mrs  Cohen  is  quick  to 
credit  others  for  her  accomplishments.  But 
those  of  us  familiar  with  her  work  know  that 
she  has  been  the  guiding  spirit  and  an  inspira- 
tion to  the  entire  community 

Her  ability  and  compassion  have  earned  her 
many  friends  Those  friends  are  honoring  with 
a  retirement  party  this  Fnday 

Mr  Speaker,  let  us  add  our  own  tribute 
today  to  Marilyn  Cohen,  a  great  friend,  and  a 
great  American 


LEGISLATION  CONCERNING  THE 
TAXATION  OF  LIFE  INSUR- 
ANCE COMPANIES 

HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 

Mr  DOWNEY  Mr,  Speaker,  today  I  am  in- 
troducing legislation  to  reform  the  manner  In 
which  life  insurance  companies  are  taxed  by 
the  Federal  Government,  This  legislation  is  in- 
tended to  make  the  taxation  of  the  life  insur- 
ance industry  more  rational.  It  builds  on  re- 
ports concerning  life  insurance  company  tax- 
ation provided  to  the  Congress  by  the  General 
Accounting  Office  and  the  Department  of  the 
Treasury  Significantly,  it  is  also  designed  to 
increase  the  amount  of  Federal  income  taxes 
paid  by  the  life  insurance  industry. 
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First  and  foremost,  the  legislation  would 
repeal  section  809  of  the  Internal  Revenue 
Code.  The  add-on  tax  of  section  809  was  en- 
acted in  1 984  on  the  assumption  that  the  eco- 
nomic income  of  a  mutual  life  insurance  com- 
pany could  not  tje  accurately  measured.  This 
special  tax  was  in  large  part  designed  to  meet 
certain  predetermined  segment  shares  of 
taxes  At  the  time  that  the  add-on  tax  became 
law.  It  was  believed  that  it  was  impossible  to 
Identify  separately  payments  to  owners,  which 
are  not  normally  deductible,  and  payments  to 
customers,  which  are  deductible.  However, 
since  1984.  this  assumption  has  been  widely 
cntlcized. 

Mutual  life  insurance  companies  are  not  the 
mystenous  corporate  phenomena  some  would 
make  them  out  to  be.  It  is  possible  to  meas- 
ure the  economic  Income  of  both  stock  life  in- 
surance and  mutual  life  Insurance  companies. 
Both  the  Department  of  Treasury  and  the 
General  Accounting  Office  reached  this  con- 
clusion in  separate  recent  reports  to  the  Con- 
gress. Under  the  so-called  prepayment  analy- 
sis, the  economic  income  of  mutual  compa- 
nies IS  accurately  measured  for  tax  purposes 
if  the  full  amount  of  premiums,  including  any 
capital  contributions,  is  included  in  income 
even  though  policyholder  payments  are  de- 
ducted. Thus,  the  Imputation  of  income  to 
mutual  life  companies  under  the  add-on  tax  of 
section  809  is  unnecessary.  As  the  Treasury 
Department  noted: 

A  lax  on  paid-in  capital  combined  with  a 
full  deduction  of  dividends  to  policyholders 
(the  situation  of  mutual  companies  without 
the  additional  tax  under  section  809)  is 
equivalent  in  present  value  terms  to  the  ex- 
clusion of  capital  contributions  combined 
with  no  deduction  for  dividends  to  share- 
holders (the  situation  of  stock  companies  is- 
suing only  nonparticipating  policies). 

By  imputing  income  to  mutual  life  compa- 
nies in  lieu  of  imposing  a  tax  on  economic 
income,  these  companies  pay  tax  not  on  what 
they  make,  but  on  what  other  companies 
earn.  This  is  absurd.  Since  when  does  the  In- 
ternal Revenue  Code  tax  people  based  on 
their  neighbor's  Income?  Life  insurance  com- 
panies, like  other  corporations,  should  be 
taxed  on  their  own  economic  Income. 

My  legislation  would  replace  the  add-on  tax 
of  section  809  with  a  tax  on  the  equity  returns 
life  companies  make  to  participating  policy- 
holders by  paying  policyholder  dividends.  Pol- 
icyholders today  may  avoid  tax  on  any  equity 
returns  that  they  receive  in  the  form  of  policy- 
holders, which  would  be  difficult  to  measure, 
the  legislation  would  Impose  a  proxy  tax  on 
companies  Issuing  dividend-paying  business. 

The  legislation  would  also  require  life  insur- 
ance companies  to  amortize  a  portion  of  so- 
called  deferred  acquisition  costs.  These  ex- 
penses, primarily  the  commissions  paid  by 
companies  to  sales  agents,  are  immediately 
deductible  under  the  regular  corporate  income 
tax.  Because  generally  accepted  acounting 
principles  reflect  the  view  that  the  expenses 
Incurred  In  issuing  Insurance  policies  result  in 
the  creation  of  an  intangible  aset  which  has 
an  income  producing  value  beyond  the  year  in 
which  it  is  created,  amortizing  acquisition 
costs  IS  sound  tax  accounting  policy.  Under 
the  1986  Tax  Reform  Act,  other  Industries 
were  required  to  match  the  expenses  of  creat- 
ing an  asset  with  the  Income  received  as  a 
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result  of  the  asset's  creation.  There  Is  no 
reason  why  the  life  insurance  industry  should 
not  t)e  required  to  abide  by  the  same  princi- 
ples. In  addition,  this  provision  will  insure  that 
notwithstanding  the  replacement  of  section 
809,  the  life  insurance  industry  will  pay  its  fair 
share  of  taxes. 

While  I  am  confident  that  this  legislation  will 
increase  tax  revenues  from  the  life  insurance 
industry,  I  have  not  received  a  final  estimate 
for  my  legislation  from  the  Joint  Committee  on 
Taxation.  A  brief  summary  of  the  legislation 
follows: 

Downey  Life  Insurance  Bill 

(1)  Repeal  Section  809,  effective  January 
1.  1991.  True-up  for  1990  not  affected. 

(2)  Impose  a  proxy  tax  on  stock  life  and 
mutual  life  insurance  companies,  including 
the  life  insurance  subsidiaries  of  non-life  in- 
surance companies,  effective  January  1, 
1991. 

The  proxy  tax  will  operate  as  a  surtax  on 
the  amount  of  equity  allocable  to  a  life  com- 
pany's participating  business. 

The  following  are  the  rates  of  the  proxy 
tax: 

Small  life  companies:  0.167  percent  of  the 
company's  applicable  equity  base. 

Mid-size  life  companies:  0.34  percent  of 
the  company's  applicable  equity  base. 

Large  life  companies:  0.667  percent  of  the 
company's  applicable  equity  base. 

(3)  Amortize  50  percent  of  the  costs  of 
commissions  paid  by  life  insurance  compa- 
nies over  7  years. 

Repeal  amortization  of  acquisition  ex- 
penses under  alternative  minimum  tax. 

Small  life  insurance  companies  would  be 
permitted  to  expense  up  to  $10  million  in 
commissions. 

The  amortization  of  agent's  commissions 
would  be  phased-in  over  four  years  general- 
ly. 


MIMI  SILBERT  AND  DELANCEY 
STREET 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  April  3.  1990 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues  an  arti- 
cle from  the  San  Francisco  Chronicle  about 
my  good  friend  MimI  Sllbert  and  the  Delancey 
Street  Foundation.  As  the  article  explains  In 
further  detail,  Delancey  Street  recently  com- 
pleted the  construction  of  an  impressive  $14 
million  building  which  will  serve  as  their  head- 
quarters and  residence  in  the  coming  years. 

Delancey  Street  Is  a  phenomenally  success- 
ful organization.  Residents  come  into  the  pro- 
gram ready  to  turn  their  lives  around,  but  lack- 
ing the  necessary  skills  and  self-confidence  to 
do  so.  At  Delancey  Street,  residents  teach 
each  other,  and  help  each  other  to  succeed. 
Mimi  Silbert  is  the  driving  force  behind  the 
organization,  and  the  Embarcadero  project  In 
particular.  Her  persistence  In  seeking  financ- 
ing, donations  of  materials,  and  other  support 
made  the  apparently  impossible  happen.  I  en- 
courage my  colleagues  to  read  the  following 
article,  and  to  join  me  congratulating  Mimi  Sll- 
bert and  everyone  at  Delancey  Street  in  their 
most  recent  success. 
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Mimi  Silbert  Stays  Tough  for  Delancey 

(By  Ruthe  Stein) 
Mimi  Silbert,  president  of  Delancey  Street 
Foundation,  was  showing  the  foundation's 
new  $14  million  headquarters  on  the  Embar- 
cadero—soon  to  be  home  to  350  one-time 
drug  addicts,  felons,  prostitutes  and  dere- 
licts—to a  coalition  of  homeless  people. 

Silbert  shepherded  the  group  through  the 
Mediterranean-style  complex  of  apartments, 
each  with  its  own  balcony  or  flower  box. 
and  shops,  pointing  out  the  movie  theater, 
health  club,  Jacuzzi  and  heated  outdoor 
pool. 
The  list  of  amenities  made  her  laugh. 
■Our  whole  pitcher  is  how  tough  life  is  at 
Delancey  Street,  how  you  have  to  start  at 
the  bottom,"  she  told  the  group.  "Now  that 
we  have  this  building,  how  are  we  going  to 
make  that  convincing?  It  is  difficult  to  ex- 
plain that  (residenU)  are  still  struggling— 
damn  it." 

The  struggle  is  admittedly  different  now 
than  it  was  in  1971  when  the  organization 
was  founded  by  the  late  John  Maher  on  the 
premise  that  nobody  was  too  down  and  out 
to  be  rehabilitated.  Then  the  struggle  was 
for  recognition. 

Now  Delancey  Street  has  become  almost 
too  well  known.  Since  ■20/20'  aired  a  seg- 
ment in  December  on  the  lavish  new  head- 
quarters, built  almost  entirely  by  the  resi- 
dents. Hollywood  producers  have  been  after 
Silbert.  47,  to  let  them  make  a  movie  about 
this  incredible  success  story. 

Representatives  for  Jon  Peters  and  Peter 
Guber  of  'Batman  "  fame  were  so  delighted 
when  Silbert  finally  returned  their  call  that 
they  sent  flowers  to  her  three  secretaries. 
Freddie  Fields,  who  produced  ■Glory,"  has 
flown  to  San  Francisco  twice  to  see  her. 

Silbert's  response  to  being  wooed  by  Hol- 
lywood exemplifies  how  unswayed  she  is  by 
celebrity,  as  well  as  her  know-how  in 
making  the  most  of  every  opportunity. 

She  has  been  through  this  l)efore  and 
learned  that  financing  for  a  film  about  a  re- 
habilitation program  is  hard  to  come  by. 
Jane  Fonda— "Janie,"  as  Silbert  calls  her— 
had  the  rights  to  the  Delancey  Street  story 
for  four  years.  She  wanted  to  play  Sill>ert 
but  was  unable  to  get  the  project  off  the 
ground. 

So  Silbert  listened  to  what  these  Holly- 
wood hotshots  had  to  say  and  then  sweetly 
asked  them  whether  they  would  consider 
screening  some  of  their  upcoming  movies 
for  distributors  at  the  Delancey  Street  facil- 
ity. 

Her  idea  in  creating  a  state-of-the-art 
screening  room  was  to  make  money  from 
renting  it  out.  She  also  hopes  to  be  able  to 
hold  onto  the  films  for  a  few  more  days  to 
show  them  at  benefits  for  Delancey  Street. 
The  second  time  Fields  came  courting,  Sil- 
bert convinced  him  to  talk  to  Delancey 
Street  residents,  many  of  whom  are  minori- 
ties, alHJUt  the  making  of  ■Glory."  which 
deals  with  the  heroics  of  black  soldiers 
during  the  Civil  War. 

SHE  HOLDS  IT  TOGETHER 

Much  of  the  success  of  Delancey  Street, 
which  brings  in  $6  million  a  year  through 
its  homegrown  moving  company  and  cater- 
ing, printing  and  wholesale  marketing  busi- 
nesses, derives  from  its  president's  creative 
finagling. 

Silbert,  who  has  doctorates  in  criminology 
and  psychology  from  the  University  of  Cali- 
fornia at  Berkeley  and  who  studied  philoso- 
phy in  Paris  with  Jean-Paul  Sartre,  l)ec&me 
involved  with  Delancey  Street  in  the  early 
'70s  after  falling  In  love  with  its  mercurial 
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founder.  Maher  They  lived  together  for  10 
years,  and  he  helped  raise  her  twin  sons 
from  an  early  marriage 

In  the  mid   80s,  Maher,  a  child  alcoholu 
began  drinking  again  and  resigned  from  the 
organization    He  died  of  a  heart  attack   in 
1988  at  •»< 

Delancey  Street  did  not  fall  apart  when 
Maher  did,  largely  because  of  Silbert,  who 
was  Maher  s  ro  president  for  years  It  was 
her  drne  that  got  the  new  headquarters 
built  against  all  odds. 

BUILD  IT  YOURSELK 

Almost  all  the  actual  building  was  done  by 
resldenl.s.  saving  an  estimated  $16  million 
At  most.  10  of  the  res  dents  had  done  con 
structioii  work  before,  and  the  most  experi 
enced  among  them  learned  what  he  knew 
pouring  concrete  for  the  handball  court  at 
San  Quentin 

Silber'  convinced  the  Bank  of  America  to 
give  the  foundation  a  SIO  million  unsecured 
loan,  and  also  talked  local  unions  into  train 
ing  her  people,  who  then  tram  others  at  De 
lancey  Street. 

The  only  way  to  do  this  building  was  to 
talk  It  into  existence,  she  .said  I  was  very 
chesty  I  would  have  meetings  wiih  people 
and  they  d  say  things  like.  How  can  your 
bozos  really  do  this'  Thus  takes  skill  And  I 
would  get  outraged  and  say.  Absolutely 
We  11  be  able  to  learn  But  secretly  I  was  m 
terror 

'•We  have  a  saying  at  Delancey  Street 
about  everything  which  is  to  act  as  if.  We 
say  to  our  people  we  know  you  don  t  know 
how  to  speak,  but  just  walk  around  saying 
please  and  thank  you'  and  if  you  act  it 
long  enough,  you  will  become  a  person  who 
talks  that  wav 

So  we  were  ail  marching  around  this 
absurd  site,  you  know,  with  buildings  and 
stuff  on  it.  saying  Oh.  yeah,  we  11  put  this 
down  and  then  we  11  drop  those  piles  Every 
one  of  us  was  acting  as  if.  and  every  one  of 
us  kneu  that  the  others  were  acting  as  if  we 
knew  what  we  were  doing,  and  then  eventu- 
ally we  convinced  ourselves 

Silbert.  who  is  5  feet  tall  and  weighs  95 
pounds,  got  behind  the  bulldozer  and  pulled 
the  last  building  down  herself 

Whatever  the  people  at  Delancey  Street 
do.  I  try  to  do  These  people  have  never 
seen  what  a  boss  is.  When  you  re  on  the 
bottom,  you  ha\e  this  distorted  view  that 
the  people  at  the  top  don  t  do  anything 

She  says  that  the  design  of  the  headquar 
lers— only   the   retail   space   is   visible    from 
the  street,  and  the  apartments  are  hidden 
was    inspired    by    places    she    had    seen    m 
Kurope 

The',  are  lo\ely  from  the  out.side  with 
the  flowers  and  flower  boxes,  and  then  you 
look  inside  the  courtyard,  and  there  is  a 
mother  shrieking  with  frying  pans  and  kids 
That  s  exactly  it  Inside,  I'm  going  lo  be 
shrieking  to  the  residents,  but  it  will  be  all 
peaceful  and  beautiful  to  the  street   ' 

Now  that  her  sons  are  away  at  college,  her 
Delancey  Street  family  gets  all  the  atten 
tion  Silt>ert.  who  often  works  15  or  more 
hours  a  day.  acknowledges  that  she  doesn  t 
have  much  of  what  other  people  would  call 
a  personal  life 

But  I  don't  think  of  Delancey  Street  as  a 
job.  so  to  me  that  is  a  personal  life.  I  do  go 
to  plays  and  to  the  museum  and  to  restau 
ranis,  but  when  I  do  those  things.  I  bring 
with  me  a  few  Delancey  Street  people  Then 
I  have  the  terrific  opportunity  of  not  only 
seeing  the  play,  but  seeing  someone  see  a 
live  play  to  eat  Chinese  food  for  the  first 
time  in  their  lives. 


EXTENSIONS  OF  REMARKS 

I  don  t  date  I  had  probably  the  best  rela 
tioruship  I  can  ihink  of  in  which  we  shared  a 
life  and  a  dream  Since  John  died.  I  have 
been  just  completely  consumed  with  getting 
our  new  complex  done   " 

That   has  almost    been  accomplished    De 
lancey  Street  residents  are  putting  the  final 
touches  on  the  building  and  hope  to  move  in 
at  the  end  of  this  month    Silbert   will  live 
there  as  well 

ROOM  FOR  GROWTH 

The  primary  reason  for  the  move  is  to 
allow  for  growth  The  new  complex  will 
house  700  residents,  twice  the  number  the 
organization  can  now  accommodate  More 
than  9U  percent  of  the  applicants  have  had 
to  be  turned  awa\  from  the  foundations 
three  other  buildings  in  San  Franci.sco.  Sil 
bert  says  Two  of  them  have  been  .sold,  and 
the  Divisadero  building  will  house  admmis 
trative  offices. 

When  you  see  yourself  .saying  no  to 
almost  everybody,  it  is  horrible  It  would 
have  been  the  death  of  us.  absolutely  With 
out  the  space,  we  couldti  t  have  kept  going. 
becau.se  the  biggest  problem  we  fight  m  De 
lancey  Street  is  hopelessness -the  feeling 
that  everything  is  bull— and  nothing  is  ever 
going  to  work  out. 

It  IS  our  people  who  have  to  turn  people 
away  We  don  t  iiave  a  staff  It  isn  t  like 
social  workers  saying  no  to  clients  So  our 
people  say  to  themselves.  Somebody  gave 
me  a  chance,  and  I  in  not  giving  someone 
else  a  chance.'  and  that  leads  to  despair  and 
despair  is  our  biggest  enemy 

The  space  will  finally  show  Silbert  to  do 
something  that  ha-s  been  on  her  agenda  for 
years  teach  people  outside  Delancey  Street 
ths  skills  that  have  made  the  foundation  so 
succe.ssful  (It  boasts  a  success  rate  of  close 
lo  90  percent)  She  has  already  started  The 
coalition  of  homeless  people  hopes  to  put 
San  Francisco  s  street  people  to  work  build 
ing  homes  for  themselves 

The  new  headquarters  are  tangible  proof 
of  Delancey  Street  Foundations  mi.ssion. 
Silbert  says 

That  people  who  have  never  done  any 
thing,  people  who  always  thought  they 
couldn  t  do  anything,  people  who  have  been 
destructive  their  whole  lives  can  actually 
build  something  physical  and  see  it  We 
have  guys  that  just  break  down  crying, 
saying  things  like.  For  the  rest  of  time 
these  walls  are  going  to  be  here,  and  1  put 
them  up.' 

It  IS  just  extraordinary  I  mean  wi  can  t 
get  over  it  ourselves 


PATIENT  SELF  DETERMINATION 
ACT  OF  1990 

HON.  SANDER  M.  LEVIN 

or  MICHIGA.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 

Mr  LEVIN  of  Michigan  Mr  Speaker,  today  i 
am  introducing  legislation,  along  with  Mr 
S\A/iFT,  Mr  Moody,  Mr  McDermott,  and  Mr 
Fauntroy.  with  the  purpose  of  ensunng  that 
a  person  s  right  to  determine  their  own  health 
care  future  is  respected  This  bill,  the  Patient 
SelfDetermination  Act.  addresses  those  situa- 
tions m  which  competent  individuals  specify, 
m  advance,  what  kind  of  treatment  they  do  or 
do  not  want — or  who  should  make  those  deci- 
sions—should they  t)ecome  unable  to  do  so 
The  bill  will  help  individuals  to  establish  these 
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advance    directives    by    educating    them    and 
their  health  care  providers  about  their  rights 

SELF-DETERMINATION 

By  any  measure,  health  care  decisions  are 
among  the  most  important  and  personal  deci- 
sions people  make  Medicine  has  recognized 
this,  and  has  moved  toward  encouraging  pa- 
tients to  be  active  participants  in  their  health 
care  planning  It  is  widely  agreed  that  more 
active  involvement  in  planning  and  treatment 
by  patients  facilitates  good  outcomes  and 
demonstrates  respect  for  patients'  dignity  and 
autonomy 

The  principle  of  patient  self-determination  is 
manifested  most  clearly  in  the  fundamental 
right  of  patients  to  accept  or  refuse  medical 
treatment  Many  of  the  most  difficult  and  trou- 
bling decisions  to  refuse  treatment  occur  at 
the  end  of  life  It  was  not  so  long  ago  that 
these  decisions  were  the  exclusive  province 
01  individuals  and  their  families  However,  as 
health  care  technology  has  produced  more 
ways  to  prolong  life — and  prolong  the  process 
of  dying — more  and  more  f>eople  are  dying  in 
institutions,  rather  than  at  home  In  1939,  only 
37  percent  of  the  population  died  in  institu- 
tions, now,  between  80  and  85  percent  do  so. 
More  technology  means  more  choices  to 
make  About  80  percent  of  the  deaths  in  insti- 
tutions invo've  some  decisions  to  apply,  with- 
hold, or  withdraw  some  medical  procedure 

Last  December,  the  case  of  Nancy  Cruzan 
sparked  national  debate  when  it  was  argued 
before  the  Supreme  Court  In  that  case,  the 
family  of  a  young  accident  victim  in  a  persist- 
ent vegetable  state  asked  to  have  her  surgi- 
cally implanted  feeding  tube  removed  A  lower 
court  ruled  that  the  tube  could  be  removed 
The  Missouri  Supreme  Court  overturned  that 
ruling,  saying  that  Nancy  Cruzans  wishes 
were  not  known  Although  cases  like  this  gam 
much  attention,  they  represent  only  a  small 
fraction  of  the  estimated  10,000  people  in  this 
country  in  states  of  permanent  unconscious- 
ness, who  are  tieing  kept  alive  by  technology 
that  didn't  exist  a  few  years  ago  We  find  it 
especially  tragic  and  lamentable  when  such 
personal  issues  are  dealt  with  in  the  imper- 
sonal arena  of  a  courtroom 

Although  technological  advances  provide 
more  alternatives,  technology  itself  gives  us 
no  guidance  concerning  which  of  the  alterna- 
tives should  be  chosen.  As  one  ethicist  has 
noted,  we  can  provide  artificial  hearts  or  kid- 
neys, but  not  artificial  judgment.  Judgments 
about  life-sustaining  treatment,  as  with  all 
treatments,  should  be  made  by  those  who  are 
pnmanly  affected  by  them:  Patients  in  consul- 
tation with  their  families  and  physicians.  Such 
decisions  are  a  matter  of  piersonal  beliefs  and 
values 

Over  the  last  15  years,  courts  have  consist- 
ently upheld  the  nght  of  competent  patients  to 
refuse  medical  treatment,  even  when  such  a 
decision  may  mean  that  death  comes  earlier 
than  it  otherwise  would  have.  These  court  de- 
cisions have  been  based  on  rights  of  informed 
consent,  liberty,  and  privacy,  which  state  that 
people  should  be  free  of  unwanted  and  unin- 
vited bodily  invasion  These  rights,  in  turn,  are 
based  on  the  ethical  pnnciple  of  autonomy, 
which  holds  that  the  choices  persons  make 
for  themselves  should  be  respected. 
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WHAT  ARE  ADVANCE  DIRECTIVES? 

Unfortunately,  many  people  lose  their  ca- 
pacity to  decide  about  treatment.  It  has  been 
increasingly  accepted  that  these  people  can 
retain  and  exercise  their  autonomy  making  de- 
cisions in  advance.  The  vast  majority  of  State 
legislatures  have  acted  to  preserve  the  right 
of  self-determination  for  those  patients  who 
lose  their  decisionmaking,  capacity.  Forty-four 
States  have  passed  some  form  of  advance  di- 
rective legislation,  which  maintains  the  free- 
dom of  patients  to  determine  their  medical 
future.  ArVance  directives  include  living  wills, 
in  which  competent  people  make  their  wishes 
known  about  how  they  would  like  to  be  treat- 
ed in  the  event  they  become  incompetent.  An- 
other form  IS  the  durable  power  of  attorney  for 
health  care,  in  which  the  patient  designates  a 
person  to  make  such  decisions,  and  can  also 
specify  what  some  of  those  decisions  should 
be 

Support  for  advance  directives  is  wide- 
spread. Polls  show  that  over  80  percent  of 
people  questioned  favored  giving  people  the 
choice  to  withhold  extraordinary  medical  treat- 
ments. Almost  80  percent  of  physicians  in  a 
recent  survey  expressed  favorable  attitudes 
toward  advance  directives,  and  fewer  than  2 
percent  expressed  negative  attitudes.  The 
President's  Commission  for  the  Study  of  Ethi- 
cal Problems  in  Medicine  has  endorsed  the 
use  of  surrogate  decisionmakers,  and  has  en- 
couraged institutions  to  adopt  clear  and  pub- 
licly available  policies.  The  American  Medical 
Association  and  the  American  Bar  Association 
have  endorsed  the  use  of  advance  directives, 
as  have  groups  including  the  National  Council 
of  Churches,  the  Catholic  Health  Association, 
the  Amencan  Jewish  Committee,  and  the 
American  Association  of  Retired  Persons. 

Last  year  the  Joint  Economic  Committee 
issued  a  report  summarizing  a  series  of  hear- 
ings held  on  "The  Future  of  Health  Care  in 
America. "  One  of  those  hearings  concerned 
ethical  issues  in  health  care,  and  testimony 
was  obtained  from  several  prominent  practi- 
tioners and  medical  ethicists.  The  summary  of 
these  hearings  reported  a  broad  consensus 
among  the  experts  that  "recognizes  the  right 
of  patients  to  accept,  refuse,  or  withdraw  from 
medical  treatment,  even  if  this  action  is  likely 
to  result  in  the  patient's  death.  *  *  *  In  addi- 
tion, this  consensus  supports  the  use  of  ad- 
vance directives,  that  is,  living  wills  or  power 
of  attorney  on  health  care,  by  individuals  to 
specify  their  wishes  regarding  medical  treat- 
ment in  the  case  they  become  unable  to 
make  health  care  decisions." 

In  spite  of  this  high  level  of  support,  recent 
surveys  show  that  only  9  to  1 5  percent  of  the 
population  have  executed  advance  directives. 
We  believe  this  low  number  is  due,  in  part  to 
a  lack  of  knowledge.  State  laws  vary  in  terms 
of  what  advance  directives  they  recognize, 
and  in  the  exclusion  of  some  populations  or 
treatments,  such  as  artificial  nutrition  and  hy- 
dration. Although  the  news  media  typically 
cover  prominent  cases  such  as  those  of 
Karen  Quinlan  and  Nancy  Cruzan,  information 
provided  about  specific  options  granted  or 
denied  in  State  laws  is  exceedingly  rare.  Lack 
of  knowledge  about  rights  may  inhibit  discus- 
sion of.  and  advance  planning  for.  medical 
care  needs. 


EXTENSIONS  OF  REMARKS 

The  fact  is  that  health  care  providers  them- 
selves are  unclear  about  the  laws  in  their 
States.  A  survey  in  Colorado  found  that  23 
percent  of  doctors  are  not  familiar  with  living 
wills,  and  74  percent  are  not  familiar  with  du- 
rable powers  of  attorney.  In  a  similar  survey  in 
Arkansas,  only  38.4  percent  of  doctors  report- 
ed being  familiar  with  State  advance  directive 
laws.  There  is  no  reason  to  believe  that  these 
numbers  would  be  any  different  in  other  parts 
of  the  country.  One  possible  result  of  this  ig- 
norance is  that  physicians  may  make  treat- 
ment decisions  basd  on  fears  of  malpractice 
liability,  rather  than  on  sound  medical  judg- 
ment and  discussion  with  patients  and  fami- 
lies. In  fact,  there  has  never  been  a  success- 
ful malpractice  case  against  a  health  service 
professional  for  withdrawing  or  withholding 
treatment  from  a  patient  who  had  requested  it, 
either  at  the  time  or  in  advance. 

WHAT  THIS  BILL  DOES 

The  major  provision  of  the  Patient  Self-De- 
termination  Act  requires  health  care  providers, 
as  a  condition  of  Medicare  and  Medicaid  par- 
ticipation, to  maintain  policies  concerning  ad- 
vance directives.  Specifically,  it  requires  pro- 
viders to  inform  patients  of  their  rights— under 
State  law— to  make  decisions  concerning 
medical  care,  including  the  right  to  accept  or 
refuse  medical  or  surgical  treatment,  and  the 
right  to  formulate  advance  directives.  Provid- 
ers would  be  required  to  inquire  whether  the 
individual  has  an  advance  directive,  to  docu- 
ment this,  along  with  any  treatment  wishes  the 
patients  may  have,  and  to  implement  these  di- 
rectives to  the  extent  permissible  under  State 
law.  Providers  would  be  required  to  provide- 
individually  or  in  assocation  with  other  provid- 
ers—for educational  programs  for  staff,  pa- 
tients, and  the  community  on  self-determina- 
tion issues. 

Other  provisions  of  the  bill  would  require  a 
study  of  the  implementation  of  the  act,  and  an 
education  campaign  to  inform  the  public  of 
the  option  to  execute  advance  directives  and 
of  a  patient's  right  to  participate  and  direct 
health  care  decisions. 

BENEFITS  OF  THE  BILL 

This  legislation  is  designed  to  remove  sev- 
eral of  the  barriers  to  full  patient  self-determi- 
nation that  were  reported  by  the  Joint  Eco- 
nomic Committee  in  their  1989  report,  includ- 
ing "physicians'  ignorance  of  the  law  and  fear 
of  medical  malpractice  liability;  patients'  lack 
of  information  on  their  options,  especially  on 
advance  directives,"  and  a  "lack  of  institution- 
al policies  on  ethical  issues." 

Perhaps  the  major  tjenefit  to  be  derived 
from  these  policies  is  more  humane  and  ef- 
fective medical  treatment.  This  act  will  in- 
crease communication  among  patients,  fami- 
lies, and  health  care  providers.  Not  only  will 
this  make  a  difference  in  specific  cases,  but  it 
could  improve  doctor-patient  relationships.  It 
is  generally  agreed  that  better  doctor-patient 
relationships  are  associated  with  shorter  hos- 
pital stays  and  other  benefits.  Empowering  in- 
dividuals to  make  decisions— and  families  to 
be  actively  involved  in  consultations — will  in- 
crease the  understanding  of  all  parties  con- 
cerned. Under  these  conditions,  doctors  may 
be  less  likely  to  overprescribe  procedures  for 
"defensive  medicine "  purposes. 

The  trend  toward  greater  family  and  patient 
involvement,  as  mentioned  before,  is  not  a 
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new  one  Our  culture  places  a  high  value  on 
health  planning  and  prevention.  Establishing 
guidelines  for  decisions  to  be  made  in  the 
event  that  we  become  incapacitated  is  just 
one  part,  an  important  part,  of  taking  care  of 
the  full  range  of  plans  about  our  well-being.  In 
this  regard,  the  Joint  Committee  for  the  Ac- 
creditation of  Health  Care  Organizations  re- 
quires hospitals  to  have  policies  regarding  pa- 
tient rights  and  responsibilities,  including  "Do 
Not  Resuscitate "  policies,  under  which  pa- 
tients can  choose  to  have  cardiopulmonary  re- 
suscitative  services  withheld.  According  to  a 
recent  survey,  about  two-thirds  of  all  hospitals 
already  have  policies  covering  advance  direc- 
tives, although  virtually  all  of  these  policies 
leave  it  up  to  the  patient  to  introduce  the  dis- 
cussion, without  tjeing  informed.  This  bill  sup- 
ports and  encourages  these  trends. 

WHAT  THIS  BILL  DOES  NOT  DO 

It  is  important  to  emphasize  what  this  bill 
does  not  do.  First,  it  does  not  create  any  new 
rights.  The  nght  to  accept  and  refuse  treat- 
ment, and  to  make  these  decisions  in  ad- 
vance, has  been  upheld  by  courts  across  the 
country,  even  in  States  with  no  advance  direc- 
tive law.  This  bill  simply  empowers  patients, 
via  better  information  and  communication,  to 
avail  themselves  of  options  they  already  have. 
Second,  this  bill  takes  no  stand  on  what  par- 
ticular decisions  people  should  make.  We  rec- 
ognize the  intensely  personal  nature  of  these 
decisions;  thus  the  importance  of  having  the 
locus  of  the  decision  be  the  individual.  Finally, 
this  bill  does  not  require  people  to  execute 
advance  directives.  For  a  variety  of  reasons, 
patients  may  wish  to  waive  their  right  to  exe- 
cute advance  directives.  This  bill  ensures  that 
that  decision  itself  is  based  on  informatkjn 
rather  then  ignorance. 

It  is  ironic  that  many  people  lose  the  capac- 
ity to  make  health  care  decisions  just  at  times 
when  the  most  important  decisions  need  to  be 
made.  We  want  to  prevent  some  of  the  cum- 
bersome and  tragic  situations  that  can  arise 
from  this  by  empowering  individuals  at  all 
points  during  their  lives.  The  Patient  Self-De- 
termination  Act  continues  the  trend  to  have 
patients,  doctors,  and  families  communicate 
and  develop  decisions  that  preserve  the  well- 
being  and  dignity  of  the  person,  the  integrity 
of  the  medical  profession,  and  the  laws  of  the 
State. 


KTRH  RADIO  BEGINS  ITS  SEV- 
ENTH DECADE  OF  SERVICE  TO 
HOUSTON 


HON.  JACK  RELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  ApHl  3,  1990 
Mr.  FIELDS.  Mr.  Speaker,  60  years  ago. 
Houstonians  lucky  enough  to  own  radkj  re- 
ceivers were  probably  shocked  and  surprised 
to  hear  the  following  words:  "Testing,  testing. 
This  is  KTRH  .  .  .  making  equipment  tests. 
We'd  appreciate  hearing  from  anyone  who 
might  be  receiving  this  signal." 

I  don't  know  how  many  Houstonians  re- 
sponded to  that  request  back  in  March  1930. 
but  I  can  say  that  from  that  during  the  last  60 
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years,  radio  station  KTRH  has  grown  to 
become  an  institution  in  Houston  Indeed  on 
March  25.  KTRH  entered  its  seventh  decade 
ot  service  to  Houston  and  the  entire  gult  coast 
of  Texas  The  station  has  undergone  tremen- 
dous change  dunng  the  60  years  it  has  been 
on  the  air— bet  than  again,  so  has  Houston 
And  KTRH  radio  has  been  a  full  partner  m  the 
progress  that  has  seen  Houston  grow  to 
become  the  f^ation  s  fourth  largest  city — a 
cosmopolitan  city  with  a  diverse  population 
and  with  an  ircreasingly  dive'Sitied  economy 
affected  by  developments  across  the  Nation 
and  around  the  world 

Since  the  station  aired  its  first  official  broad- 
cast, on  March  25,  1930,  KTRH  radio  has 
been  an  mtegal  part  of  Houston,  TX  in  good 
times  and  bad  times,  during  boom  and  bust 
KTRH  radio  has  provided  Houstonians  with 
music  entertainment  and  news 

Today,  Houstonians  and  men  and  women 
all  along  the  Texas  gulf  coast  tune  to  KTRH 
more  than  any  other  radio  station  to  stay 
abreast  of  news  developments  that  affect 
them  and  their  city  Perhaps  most  important. 
KTRH  s  all-news  format  has  kept  Houstonians 
and  Texas  gulf  coast  residents  informed  of 
threats  to  their  safety  during  the  unpredictable 
hurricane  season  and  during  other  periods  of 
threatening  weather 

Houstonians  Know  that  be  tuning  their 
radios  to  740  AM,  they  will  be  given  the  most 
accurate  and  most  up-to-the-minute  mforma 
tion  available  en  weather  world  and  national 
news  developments,  local  happenings,  sports 
scores,  business  news  and  traffic  tieups  The 
highly  dedicated  and  professional  news  staff 
at  KTRH  serves  the  needs  of  Houstonians  24 
fX)urs  a  day— and  we  Houstonans  appreciate 
their  hard  work,  their  dedication  and  their 
commitment  to  serving  their  community 

That  appreciation  is  reflected  m  the  ratings 
success  enioyed  by  KTRH  in  the  fall  1989  Ar 
bitron  ratings,  KTRH  is  currently  in  eighth 
place  in  the  seven-county  Houston-Galveston 
market  it  is  the  only  AM  radio  station  m  the 
top  10  and  tops  the  second  highest  rated  AM 
station  by  almost  2  to  1 

Back  in  the  1930s,  before  accurate  audi 
ence  listener  ratings  were  available  kTRh 
was  known  mo'e  for  its  innovative  program 
ming  and  illustrative  staff  than  'or  its  high  rat 
ings 

The  station  s  first  programs  included  such 
live  performers  as  Paul  Berge  s  Rice  Hotel  Or 
chestra,  whistle'  Tex  Lynn  and  blind  pianisi 
Floyd  'ilton  The  station  also  tapped  mto  the 
CBS  radio  network  s  theater  croduction  Mr 
and  Mrs 

In  1934.  KTRH  contnbuted  two  programs  to 
the  CBS  radio  network,  the  more  influential 
being  Vox  Pop'jii.  or  Voice  of  the  People 
which  was  the  Nations  first  man-on-the-street 
interview  show  The  program  was  hosted  by 
Harry  Greer,  who  conducted  his  interviews  on 
the  corner  of  Texas  and  Mam  streets  |ust 
below  the  Rice  Hotel,  in  which  KTRH  was 
headquartered  'he  corner  was  as  far  as  the 
microphone  wires  would  allow  Since  then 
kTRh  has  changed  and  grown,  and  its  micro- 
phone wires  now  span  the  globe 

Dunr>g  the  1940s  and  1950s— before  the 
advent  of  television — KTRH  provided  Hous- 
tonians with   a   Tiix   of   music   and   entertain 
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meni,  which  included  reading  the  Sunday 
newspaper  funnies  to  young  people 

By  the  1960  s  television  had  replaced  radio 
as  the  sou'ce  of  entertainment  for  most  Amer- 
icans and  FM  radio  stations  threatened  the 
very  existence  of  traditional  AM  radio  stations 
KTRH  began  the  i960  s  playing  middle-of-the- 
road  music  but  switched  to  a  news-talk 
format  in  the  mid-1960's  It  retained  its  news- 
talk  format  until  the  mid- 1980  s,  when  it  adopt- 
ed Its  present  all-news  format 

Among  the  personnel  who  have  worked  at 
KTRH  over  the  years  are  Walter  Cronkite,  Dan 
Rather  Jim  Nance,  Velma  Cato  and  John 
Breen  While  other  men  and  women  who  have 
worked,  or  who  currently  work  at  the  station 
may  not  be  as  well  known,  they  display  the 
same  high  level  of  professionalism  and  dedi- 
cation to  their  station  to  their  city  and  to  their 
neighbors — the  men  and  women  who  live  in 
Houston  and  along  the  Texas  Gulf  Coast 

Mr  Speaker  I  hope  you  will  |Oin  with  me  in 
taking  this  opportunity  to  salute  and  thank  the 
employees  and  officials  of  KTRH  radio  on  the 
occasion  of  the  station  s  60th  anniversary  of 
serving  Houston  Houston,  and  even  possibly 
KTRH  Itself  will  face  many  challenges  in  the 
years  ahead  But  if  the  past  is  a  guide,  both 
our  city  and  KTRH  radio  will  overcome  those 
challenges  and  grow  bigger  and  stronger — 
and  they  will  do  so  a  full  partners  m  progress 


A  TRIBUTE  TO  HAMPTON  HIGH 
SCHOOL  STUDENTS 

HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tut'sdau.  April  3.  1990 

Mr  WALGREN  Mr  Speaker.  Today  i  pay 
tnbute  to  a  very  special  group  of  fiigh  school 
students  from  the  18th  Congressional  District 
who  will  be  representing  the  State  of  Pennsyl- 
vania at  the  National  Competition  on  the  Bi- 
centennial of  the  Constitution  and  the  Bill  of 
Rights  These  students  from  Hampton  High 
School  recently  competed  in  the  Pennsylvania 
State  Mock  Congressional  Hearing  Competi- 
tion sponsored  by  the  National  Bicentennial 
Commission  and  Center  tor  Civil  Education  m 
California  The  team  placed  first  overall  at  the 
State  level 

I  would  like  to  acknowledge  the  members  of 
the  Hampton  team  who  accepted  the  chal- 
lenge to  study  and  defend  the  Constitution  as 
a  living  document  David  Ablaut.  Jennifer  Alli- 
son Craig  Anderson,  Brian  Baker  Bob 
Bauman  Michael  Best  Aimee  Brick,  Steve 
Byrne  Brett  Caruso,  Bryan  Engle,  Tara  Enie, 
David  Evans  Niema  Jones,  Ben  Martin.  Oliver 
Mihm.  Laurie  Mink  John  Pasquaretle.  Wayne 
Reed.  Doug  Rowland.  Amy  Jo  Seamen.  Mi- 
chael Stewart  Bonnie  Weimer.  Jim  Wis- 
niewski,  Jenna  Vendell,  Candace  Zaiden, 
Justin  Zang.  Joerg  Zeppenteld.  and  Paul  Zie- 
gler 

These  outstanding  political  science  students 
were  fortunate  to  have  Mrs  Sally  Durrant  as 
their  adviser  and  teacher  Mrs  Durrant  has 
been  the  initiating  force  m  bringing  the  Nation- 
al Bicentennial  Competition  curriculum  to  the 
Hampton  students  for  the  past  3  years  In  the 
first  year  of  competition,  her  political  science 
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class  won  second  place  at  the  State  level  I 
commend  Mrs  Durrant  for  fostering  in  this 
next  generation  of  Amencan  citizens  an  un- 
derstanding of  the  background  and  history  of 
the  unique  system  of  government  created  by 
our  Constitution 

Several  other  individuals  deserve  recogni- 
tion for  their  part  in  the  students'  success:  Mr 
Paul  Hoffman  and  Mr  Ron  Poister,  teachers 
at  Hampton  High  Scfiool  who  served  as 
ludges  for  their  local  competition  as  well  as 
the  law  firm  of  Meyer  Darragh  who  provided 
their  expertise.  Mr  David  Dunton,  Mr  Dennis 
Fistier.  Ms  Michelle  Soergel.  Ms  Deirdre 
Krymski.  Mr  Scott  Zawitz  and  Mr  Jim  Brom- 
ley lor  their  special  assistance  to  Mrs  Durrant 
In  addition,  Hampton  High  School  Board  and 
especially  Dr  Charles  Erdeljac,  principal,  for 
their  ongoing  support  of  this  fine  program 

The  National  Bicentennial  Competition  pro- 
vides an  excellent  opportunity  for  students  to 
understand  the  pnnciples  and  ideals  that  un- 
derly  and  give  meaning  to  the  writing,  ratifica- 
tion, and  implementation  of  the  basic  docu- 
ments of  Amencan  democracy — the  American 
Constitution  and  Bill  of  Rights  I  am  very 
proud  of  the  Hampton  High  School  students 
and  faculty  for  grasping  the  importance  of  this 
challenge  to  Americans  to  gam  a  deep  appre- 
ciation of  the  significance  of  our  Constitution, 
its  place  in  our  history  and  in  our  lives  today 

Best  of  luck  at  the  National  Competition  in 
Washington.  DC  in  May 


THE  PRICE  OF  THE  DEBT 

HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 

Mr  STARK  Mr  Speaker,  the  General  Ac- 
counting Office  has  just  released  its  1989 
annual  report  entitled,   "Facing  Facts.  " 

I  thought  the  chapter  entitled  "The  Pnce  of 
the  Debt,"  was  particularly  p)owerful  in  explain- 
ing to  all  Americans  why  dunng  a  period  of 
relatively  full  employment,  we  have  to  do 
more  to  get  this  800-pound  gorilla  of  yearly 
deficits  oft  our  backs 

The  essay  follows 

The  Price  of  the  Debt 

In  1975,  interest  payments  on  the  public 
debt  amounted  to  13  percent  of  the  general 
fund  budget  of  the  United  States.  In  1980, 
they  totaled  17  percent.  In  1989.  they  to- 
taled 27  percent,  or  $241  billion.  What  this 
means,  in  other  words,  is  that  a  quarter  of 
the  budget  of  the  United  States  now  buys 
nothing.  It  does  i.ol  go  to  fight  the  war  on 
drugs,  or  broaden  educational  opportunities 
for  the  young,  or  enhance  the  nation's  secu- 
rity, or  expand  access  to  health  care.  It 
simply  pays  interest  on  a  $3  trillion  debt. 

THE  ENORMITY  OF  THE  DEBT  BIJRDEN 

Just  a  decade  and  a  half  ago.  the  public 
debt  stood  at  about  $500  billion,  one-sixth  of 
what  It  IS  today.  At  the  present  rate  of  in- 
crease. It  will  soar  by  another  $1  trillion— to 
$4  trillion- in  just  the  next  4  years.  Should 
we  undergo  a  recession  during  this  period, 
the  loss  of  federal  revenues  will  cause  the 
debt  to  rise  even  faster 

This  trend  must  not  be  allowed  to  contin- 
ue    It    drains    us    of    resources    we    cannot 
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afford  to  waste.  It  deprives  our  leaders  of 
the  flexibility  to  meet  new  challenges— in 
their  response,  for  instance,  to  the  emerging 
events  in  Eastern  Europe.  It  inhibits  their 
ability  to  initiate  or  expand  needed  pro- 
grams, provide  resources  in  times  of  emer- 
gency, or  even  maintain  the  level  of  invest- 
ment in  government  necessary  to  provide 
the  public  with  basic  services.  It  affects  our 
competitive  position  in  the  world,  inhibit- 
ing, for  example,  investment  in  research  and 
development.  It  forces  the  United  States  to 
borrow  more  from  foreign  lenders,  which 
means  that  interest  rates  must  be  high  to 
attract  their  capital.  This,  in  turn,  hinders 
the  flexibility  of  policymakers  to  hold  the 
value  of  the  dollar  at  a  low  enough  level  to 
keep  imports  relatively  expensive,  make  our 
export  goods  more  attractive,  and  reduce 
our  record  trade  deficits.  In  addition.  Treas- 
ury securities  sold  to  finance  the  debt  soak 
up  trillions  in  private  savings  that  otherwise 
might  be  invested  in  American  business  and 
industry— in  plant  modernization  and  other 
activities  that  would  lead  to  higher  produc- 
tivity and  economic  growth. 

In  one  way  or  another,  our  growing  public 
debt  affects  all  of  us.  The  lack  of  flexibility 
it  imposes  on  the  government  affects  the 
education  of  our  children,  our  response  to 
environmental  challenges,  and  our  ability  to 
deal  with  such  corrosive  problems  as  drugs 
in  our  cities  and  housing  for  the  poor  and 
homeless.  It  hinders  the  ability  of  American 
industry  to  compete  in  world  markets.  In 
short,  it  costs  us  more  than  dollars.  It  costs 
us  opportunities. 

THE  FACTS  ABOUT  THE  DEBT 

Public  concern  with  the  condition  of  our 
governments  finances  is  more  widespread 
than  it  once  was.  but  still  not  what  it  should 
be.  Perhaps  this  is  because,  by  the  govern- 
ment's own  figures,  the  budget  crisis  has  al- 
ready begun  to  come  under  control.  The 
deficit.  $212  billion  in  1985,  was  officially  re- 
ported at  $152  billion  in  1989  and  is  sup- 
posed to  shrink  to  $100  billion  in  fiscal  year 
1990  (the  year  that  began  Oct.  1,  1989). 
Under  the  Gramm-Rudman-HoUings  (GRH) 
deficit  reduction  program,  we  are  supposed 
to  be  on  a  course  toward  a  balanced  budget 
by  1993.  In  reality,  however,  we  are  not. 

The  official  figures  conceal  the  fact  that 
the  imbalance  on  the  nontrust-fund  side  of 
the  budget  is  actually  larger  today  than  in 
1985.  the  year  in  which  GRH  was  enacted. 
In  1985.  the  nontrust-fund  deficit  was  $266 
billion.  In  1989,  it  was  $276  billion. 

How  have  the  facts  about  the  govern- 
ment's finances  been  concealed?  By  several 
means.  Including  deficit  projections  that  are 
based  on  overly  optimistic  economic  fore- 
casts and  accounting  glnunicks— such  as 
moving  paydays  from  one  fiscal  year  to  an- 
other—that are  an  embarrassment  to  all  in- 
volved. But  what  most  distorts  the  deficit 
picture  is  the  merging  of  the  operations  of 
federal  trust  funds  with  expenditures  for 
the  rest  of  the  government. 

The  Social  Security  trust  fund  now  oper- 
ates at  a  surplus  of  $53  billion  a  year,  soon 
to  exceed  $100  billion  a  year.  When  the 
Congress  decided  in  1983  to  raise  payroll 
taxes,  its  intent  was  to  build  a  trust  fund  to 
finance  investments  to  support  the  retire- 
ment of  the  baby  boomers  in  the  next  cen- 
tury. Instead,  the  Social  Security  trust 
fund— along  with  other  federal  trust  funds 
whose  surpluses  amount  to  $71  billion  a 
year— is  being  spent  right  now  to  run  the 
government.  For  purposes  of  meeting  GRH 
deficit  reduction  targets,  the  trust  fund  sur- 
pluses are  counted  against  the  federal  oper- 
ating deficit.  The  bottom  line  of  this   "uni- 
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fied"  budget  shows  a  shrinking  overall  defi- 
cit. But  if  we  exclude  the  trust  funds,  it  is 
apparent  that  the  government  is  operating 
at  a  loss  at  least  $124  billion  greater  than 
the  official  figures  indicate. 

We  are  supposed  to  be  making  progress  on 
the  deficit.  We  are  not.  It  is  time  to  face 
this  fact,  and  to  act  upon  it. 

A  RESPONSIBILITY  TO  THOSE  WHO  FOLLOW  US 

The  deficit  problem  can  be  solved.  But  the 
first  step  is  to  acknowledge,  at  long  last, 
that  without  major  changes  in  our  spending 
and  taxing  policies,  the  problem  will 
continue  to  grow.  When  we  rely  on  optimis- 
tic forecasts  and  budgetary  chicanery  to 
create  the  appearance  of  a  lower  deficit,  we 
only  fool  ourselves.  And  when  we  use  the 
growing  surpluses  in  the  Social  Security  and 
other  trust  funds  to  offset  the  government's 
operating  deficit,  we  only  obscure  the  fact 
that  the  operating  deficit  is  growing,  too. 

This  year.  GAG  once  again  recommended 
against  the  use  of  trickery  in  budget 
making,  and  set  forth  an  extensive  proposal 
for  restructuring  the  unified  budget  to 
reveal  what's  really  going  on— that  is.  to  in- 
clude separate  subtotals  for  Social  Security 
and  other  trust  activities.  Further,  it  would 
provide  sections  and  subtotals  for  the  gov- 
ernment's business-type  activities  and  in- 
vestment activities. 

GAG  has  also  reiterated  the  need  for  a 
comprehensive,  bipartisan  budget  strategy. 
Consensus  and  tough  decisions  are  required 
if  we  are  to  straighten  out  our  troubled  fi- 
nances and  free  ourselves  to  meet  the  enor- 
mous opportunities  the  times  present  us. 
Coming  generations  should  not  be  deprived 
of  these  opportunities  due  to  our  negli- 
gence. They  should  not  have  to  pay  the 
price  for  our  inability  to  get  our  financial 
house  in  order.  For  their  sake  as  well  as  our 
own.  we  must  begin  to  spend  and  tax  more 
wisely.  Doing  so  is  our  only  means  of  return- 
ing the  nation  to  fiscal  health. 


A  SALUTE  TO  THE  MIAMI  LATIN 
KIWANIS 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 

Ms.  ROS-LEHTINEN,  Mr.  Speaker.  I  nse 
today  to  congratulate  the  Miami  Latin  Kiwanis 
and  Its  officers  for  the  wonderlul  labor  they 
have  been  doing  since  they  received  their 
charter  on  February  6,  1 975. 

The  Miami  Latin  Kiwanis  have  continually 
served  as  a  charitable  organization,  especially 
aware  of  the  needs  of  underprivileged  children 
In  Miami.  In  addition  to  scholarships  for  needy 
Latin  children,  the  organization  also  provides 
the  opportunity  for  needy  children  to  attend 
summer  camp,  visit  Disney  World,  and  partici- 
pate in  other  events  sponsored  by  the  Miami 
Latin  Kiwanis. 

The  Miami  Latin  Kiwanis  are  expertly  led  by: 
President  Roberto  Ibarra;  First  Vice  President 
Carlos  M.  Trueba;  Second  Vice  President  and 
Secretary  Oscar  Mormeneo;  Treasurer  Nestor 
Javech;  and  past  President  Orlando  G.  Marti- 
nez. Their  dedication  and  enthusiasm  is  an 
example  of  their  love  for  our  community  in 
Miami.  The  Miami  Latin  Kiwanis  have  worked 
to  help  our  young  people.  Mr.  Speaker,  I  ap- 
plaud the  example  they  have  set  for  all  the 
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citizens  of  Miami  and  wish  them  much  suc- 
cess in  all  their  endeavors. 


CHARLES  A.  DeVITTO  WILL 
LEAVE  LASTING  LEGACY  IN 
WARRENSBURG 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  we  all  have 
special  places  in  our  hearts  for  those  quiet 
heroes  in  our  district,  men  and  women  who 
rarely  capture  headlines  but  who  nevertheless 
enrich  their  communities  and  reflect  honor  on 
their  professions. 

Today  it  is  my  privilege  to  single  out  one 
such  individual  in  the  24th  District  of  New 
York,  Charles  A.  DeVitto  of  Warrensburg. 

Mr.  DeVitto  is  retiring  after  32  years  of  sen/- 
Ice  as  an  elementary  school  teacher  and  prin- 
cipal. In  that  capacity  he  has  had  a  positive  in- 
fluence on  countless  young  people. 

He  holds  a  bachelor  of  science  degree  in 
elementary  education  and  a  mjister  of  science 
degree  in  administration  from  SUNY  Platts- 
burgh.  He  began  his  teaching  career  in  Mine- 
ville,  in  1958,  and  also  taught  in  the  Moriah 
and  South  Glens  Falls  systems  before  being 
appointed  elementary  principal  of  Warrens- 
burg Central  School  in  1965. 

During  his  years  at  War-ensburg,  Mr. 
DeVitto  distinguished  himself  as  a  firm  discipli- 
narian, a  farsighted  planner,  and  a  creative  in- 
novator. Even  more  important  was  his  reputa- 
tion with  everyone  who  dealt  with  him  as  an 
honest  man. 

He  is  manned  to  the  former  Constance 
Nolan.  They  have  raised  three  daughters, 
Kelly,  Kristen,  and  Kim,  all  three  of  whom  are 
presently  attending  colleges  in  the  State  uni- 
versity system. 

Mr.  Speaker,  my  admiration  for  Mr.  DeVitto 
also  is  based  on  his  contribution  to  the  War- 
rensburg Kiwanis.  As  a  fellow  Kiwanian,  I  re- 
serve special  respect  for  professional  people 
who  also  give  of  themselves  to  enhance  the 
life  of  the  entire  community.  Mr.  DeVitto  is  just 
such  a  civic-minded  man,  and  tfie  entire  com- 
munity of  Warrensburg  is  proud  of  him. 

He  will  be  honored  at  a  special  June  2 
dinner.  Mr.  Speaker,  I  ask  you  and  all  Mem- 
bers to  join  me  and  his  many  other  friends  in 
saluting  him  today  with  a  heartfelt  "well 
done." 


HONORING  THE  ASSOCIATION 
OF  JEWISH  PROFESSIONALS 


HON.  EUOT  L.  ENGEL 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 
Mr.  ENGEL.  Mr.  Speaker,  this  month,  an  im- 
portant new  organization  in  New  York  City,  the 
Association  of  Jewish  Professionals,  is  cele- 
brating its  first  year  of  activity.  In  a  short 
period  of  time,  the  AJP  has  established  itself 
as  a  major  force  in  the  New  York  metropolitan 
area.  By  bringing  together  community  leaders 
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from  many  professions,  tfie  AJP  has  beer 
able  to  create  innovative  programs  and  ad 
dress  a  wide  range  of  important  issues 

One  of  tfie  first  goals  tfie  AJP  met  was  to 
establisfi  a  scfiolarsfiip  fund  to  help  needy 
students  Vlany  of  the  founding  members  of 
the  AJP  are  concerned  educators  who  have 
recognized  the  need  to  improve  our  educa 
tional  system  They  have  been  lomed  by 
public  servants  lawyers,  ludges,  and  othe' 
businessmen  who  also  seek  to  improve  edu 
cation  and  other  professional  areas 

The  AJP  has  also  planned  conferences 
seminars,  and  workshops  designed  to  counsel 
professionals  and  assist  m  career  advance- 
ment Its  members  have  also  reached  out  to 
other  groups  that  share  their  goals  and  ethics 
The  result  IS  a  network  of  community  organi 
zations  dedicated  "o  improving  the  iives  o' 
New  Yorkers 

I  wish  to  congratulate  the  founding  mem 
bers  of  the  Association  of  Jewish  Profession 
als  on  all  the  accomplishments  they  have 
made  m  |ust  i  yea'  s  time  i  know  that  they 
will  continue  their  fine  work  m  the  years 
ahead 
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SIERRA  CLUB  CALLS  FOR  US 
RETURN  TO  UNESCO 


DELTA  DAYS  IN  THE  NATION  S 
CAPITAL 

HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTSKT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3,  1990 

Mr  FAUNTROY  Mr  Speakf>r,  Delta  Sigma 
Theta  Sorority  inc  which  was  incorporated  m 
1930  has  demonstated  a  vital  concern  for 
social  welfare,  academic  excellence'  and  cul- 
tural enrichment  through  its  5-point  prograrr. 
which  includes  educational  development  eco 
nomic  development  international  awareness 
and  involvement,  physical  and  mental  health 
and  political  awaren-ass  and  involvement,  and 

There  are  over  175  000  members  and  more 
than  825  chapters  of  Delta  Sigma  Tneta  So- 
ronty,  Inc  m  the  United  States,  West  Ger 
many  Korea,  and  the  Caribbean,  and 

Delta  Sig-ia  Theta  Soronty,  Inc  ,  is  sponsor 
ing    Delta    Days    m    the    Nations    Capital     n 
Washington     DC    on   April   3-4     1990     Delta 
Days  in  the  Nation  s  Capital  is  designed   to 
emphasize  the  soronty  s  responsibility  to  com- 
municate with,  and  to  organize  its  members 
and  the  public  in  an  eftorl  to  impact  congres- 
sional legislation  m  preparation  for  issue-relat 
ed  challenges  that  lie  ahead  As  part  of  its  na 
tional    social    agenda,    the   soronty   frequently 
implements  programs  which  educate  and  mo 
btlize  members  to  form  networks  toward  af 
fecting  national    State    and  local  issues  and 
policies 

I    therefore,  urge  all  Members  to  lom  me  in 
commending  Delta  Sigma  Theta  Sconty,  inc 
for  its  77  years  Of  cublic  service  and  political 
action,  and  convey  to  the  sorority  t>3St  wishes 
<cx  continued  success  m  future  endeavors 


HON.  ESTEBAN  EDWARD  TORRES 

UK  1  Al.lFHRNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  TORRES  Mr  Speaker,  i  rise  today  to 
nform  my  colleagues  that  the  Sierra  Club  has 
endorsed  a  U  S  return  to  UNESCO,  the 
united  Nation?  Educational.  Scientific  and 
Cultural  Organization 

The  following  letter  to  President  Bush  from 
the  director  of  the  Sierra  Club  outlines  why 
U  S  membership  m  UNESCO  is  important  to 
organizations  m  this  country  and  around  the 
world  who  are  working  on  global  environmen- 
tal problems 

Sierra  Club. 
San  Francisco.  CA.  March  15.  1990. 
Hon,  George  Bvsh. 

President   of   the    I'nited   States,    the    White 
House.   1600  Pennsvlianta  Avenue  WV 
Washun;t()n.  DC 

Dear  Mr  President  Ttif  Sierra  Club  is 
deeply  concerned  about  fiiited  Slates  lead 
ership  and  cooperation  in  protection  of 
Earths  environment  worldwide  It  i.s  essen 
tial  that  the  US  be  an  active  participant  m 
all  Klobal  forums  relevant  to  the  environ 
ment 

For  that  rea-son.  the  Sierra  Club  believe.s 
that  the  United  States  must  now  rejoin 
UNESCO,  the  United  Nations  Educational 
Scientific  and  Cultural  OrKanization 
UNESCO  s  science  program  had  spearhead 
ed  international  cooperation  in  environmen 
lal  science  over  30  years  aso.  before  the 
term  was  even  in  use.  with  its  "-esearcfi  pro 
grams  in  oceanot;rapli:c  and  water  re 
sources  It  sponsored  creation  of  the  World 
Conservation  I'nion  Its  Man  and  the  Bio 
>phere  program,  now  two  decades  old.  is  spe 
nfically  dedicated  to  ecological  research  and 
manaRement  and  to  tfie  preservation  of  bio 
.ONiital  diversity 

Todav  one  of  our  most  urRcnl  problems  is 
buildm^;  an  environmental  awareness  among 
peoples  everywhere,  including  in  the  eco 
nomically  hard  pressed  developing  coun- 
tries Because  of  its  unique  acces.s  to  educa 
tion  minislries.  especially  in  developing 
countries.  UNESCO  s  new  mandate  for  in 
troducing  environmental  education  into 
.srhotil  curricula  around  the  world  is  an  es 
pecially        pressing        prioritv  Similarlv. 

UNESCO  IS  now  spearfieading  inquiries  by 
international  social  .science  into  the  social 
and  human  dimensions  of  global  change,  in 
eluding  the  environmental  sustainability  of 
development 

The  United  States  withdrew  from 
I'NESCO  m  1984  because  of  political  con 
troversies  and  management  problems  These 
issues  seem  largely  resolved  under  the  agen 
cy  s  new  leadership  Olobal  environmental 
problems  loom  so  large  that  it  is  inconceiv 
able  that  the  United  States  should  any 
longer  stay  outside  a  major  U  N  agency 
that  has  significant  environmental  responsi 
bilities. 

We  urge  you  to  move  quickly  to  bring  the 
United  States  back  into  lull  membership 
Sincerely, 

MlCHELE  PeRRAULT, 

Director  and  International 

Vice  President. 
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ONE  OF  THE  BEST  WORKING 
NEWSPAPERMEN 

HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  EDWARDS  of  California  Mr  Speaker, 
on  March  17  Walter  T  Ridder  passed  away 
at  his  home  in  McLean,  VA,  after  a  long  ill- 
ness Walter  s  death  was  received  with  great 
sadness  by  me  and  my  family  and  by  his 
many  friends  and  admirers  in  Congress 

The  Miami  Herald  on  March  18  had  this  to 
say  about  the  loss  of  Walter  Ridder 

Known  for  his  cfiarm,  wit  and  kindness, 
tlie  lean,  aristocratic  Ridder  was  a  third 
generation  newspaperman,  who  once  pro 
posed  his  own  epitaph  His  heart  was  in 
the  newsroom,  not  in  the  counting-house  " 

His  first  paying  job  was  a-s  an  $18-a-week 
reporter  for  Ttie  Hartford  Times,  his  last 
was  as  a  member  of  the  board  of  directors  of 
Knight  Ridder,  from  which  he  retired  in 
1989  Knight  Ridder  is  the  parent  company 
of  The  Miami  Herald 

In  between  tie  worked  at  Ridder  newspa- 
pers in  Duluth,  Minn,.  St  Paul,  Minn,,  and 
Oary,  Ind  ,  served  as  a  war  correspondent  in 
Europe  during  World  War  II;  ran  the  infor 
mat  ion  service  for  the  Marshall  Plan  in 
Pans,  and  tor  many  years  headed  the 
Ridder  papers   Washington  bureau 

He  was  decorated   with   the  War  Depart 
ment  s    Award    of    Merit,    St,    Olavs    Medal 
from  King  Haakon  of  Norway  and  the  West 
German  Order  of  Merit   for  his  .services  to 
that  country  after  the  war 

Ridder  was  born  on  April  1,  1917.  in  New 
York  City,  the  son  of  Victor  Erank  Ridder 
and  his  wife.  Mane  His  grandfather.  Her 
mann  Ridder,  came  to  the  United  States 
from  Germany  shortly  before  ttie  end  of  the 
last  century  and  bought  an  interest  in  a 
German  language  paper  m  New  York.  The 
Staats  Zeitung 

That  was  the  root  of  the  Ridder  publish- 
ing empire,  which  grew  to  include  19  news- 
papers, radio  and  television  stations,  mostly 
in  the  Midwest  and  West,  at  the  time  of  the 
merger  with  Knight  Newspapers  in  1974, 

Walker  Ridder,  was  one  of  the  principal 
architects  of  Knighl-Ridder.  an  outstanding 
correspondent  and  editor,  Washington 
bureau  chief,  publisher  and  director.  '  said 
James  K.  Batten,  chairman  and  chief  execu- 
tive  officer  of  Knight  Ridder. 

All  of  us  who  knew  him  and  shared  the 
joys  of  newspapering  with  him  are  saddened 
by  his  passing  He  was  much  tieloved  by  his 
friends  on  the  Knight  Ridder  board  of  di 
rectors  and  all  around  our  company." 

Ridder  received  his  bachelor's  degree  in 
American  history  and  literature  from  Har- 
vard University  in  1939  After  short  stints  at 
The  Trenton  Times,  without  pay.  and  The 
Hart  fold  Times,  he  went  to  work  for  his 
family  s  pattern  Duluth, 

Starting  in  the  circulation  department,  he 
soon  asked  to  be  transferred  to  the  editorial 
side.  He  later  wrote  that  while  "the  other 
departments  of  a  newspaper  are  indisputa 
bly  necessary,  the  heart  and  soul  of  journal- 
ism rested  in  the  reporters,  copy  desk  men. 
rewrite  men  and  editors," 

In  1941.  he  came  to  Washington  as  corre- 
spondent for  The  St,  Paul  Pioneer  Press- 
Dispatch,  another  Ridder  paper.  He  joined 
the  US,  Army  in  1942  and  rose  to  the  rank 
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of    technical    sergeant    before    being    dis- 
charged in  1943  because  of  poor  hearing. 

He  then  became  a  war  correspondent  in 
the  European  theater  representing  the  St. 
Paul  and  Duluth  newspapers  as  well  as  the 
North  American  Newspaper  Alliance.  He 
covered  the  liberation  of  the  Nazi  death 
camp  at  Dachau  in  1945.  using  his  fluent 
German  to  translate  the  gruesome  scene  for 
an  American  general.  He  also  covered  the 
liberation  of  Norw.iy.  Sweden  and  Finland. 

Ridder  returned  to  the  Ridder  Washing- 
ton bureau  after  the  war.  But  in  1947.  he 
was  asked  to  head  the  information  depart- 
ment of  the  Marshall  Plan  during  the  re- 
building of  Europe.  He  was  the  originator  of 
a  radio  station  that  beamed  programs  into 
East  Germany,  an  early  predecessor  of 
Radio  Free  Europe.  He  also  developed  a 
text-book  on  the  Marshall  plan,  along  with 
Ambassador  John  McCloy,  that  was  used  in 
the  West  German  school  system. 

Ridder  returned  to  Washington  in  1952. 
where  he  remained  except  for  six  years  as 
publisher  of  The  Gary  (Ind.)  Post-Tribune 
from  1967  to  1972. 

I  was  particularly  touched  in  reading  the 
letter  to  the  Washington  Post  on  March  20, 
written  by  veteran  newspaperman  and  TV 
commentator  Tom  Braden  in  his  tribute  to 
Walter  Ridder.  I  repnnt  It  below: 
One  of  the  Best  Working  Newspapermen 
In  a  lifetime  that  ended  last  Saturday, 
Walter  Ridder  successfully  defined  one  of 
the  shibboleths  of  the  reporter's  trade.  The 
shibboleth  is  that  he  who  owns  a  newspaper 
or  is  a  member  of  a  family  that  owns  news- 
papers is  not  really  a  working  newspaper- 
man, doesn't  belong  on  the  bus  or  is  on  the 
bus  only  by  virtue  of  his  pocketbook. 

I  was  set  straight  about  the  shibboleth  on 
a  day  in  1964.  An  outlander  from  California, 
I  had  joined  Stewart.  Alsop  and  Rowland 
Evans  for  lunch,  and  they  were  discussing 
Hubert  Humphrey's  vice  presidential  hopes. 
Midway  through  the  conversation.  Alsop 
produced  a  pile  of  clippings  from  the  St. 
Paul  Pioneer  Dispatch.  Each  had  to  do  with 
Humphrey,  and  each  bore  the  byline  of  that 
paper's  Washington  bureau  chief,  Walter  T. 
Ridder. 

Before  Alsop  could  pass  the  clippings  on 
to  Evans  and  begin  a  recitation  of  what  he 
had  learned  from  them.  I  came  out  with  the 
shibboleth.  After  all.  Walter  Ridder  be- 
longed to  a  fam-.ly  of  publishers.  What 
would  he  know  that  was  news? 

At  which  point  both  Evans  and  Alsop 
jumped  all  over  me.  "Look.  Braden,  every 
working  newspaperman  in  this  town  is  read- 
ing the  St.  Paul  Pioneer  Dispatch  because 
Walter  Ridder  is  covering  Humphrey  and 
covering  Humphrey  better  than  anybody 
else.  So  shut  up  and  listen." 

So  much  for  shibboleths.  Walter  Ridder 
fought  this  particular  shibboleth  all  of  his 
working  life.  Dutifully  he  took  his  turn  as  a 
publisher— the  Gary.  Ind.,  Post  Tribune. 
But  it  was  after  relinquishing  this  job  that 
he  made  the  remark  that  must  have  caused 
angry  snorts  from  cousins  and  uncles  in 
every  office  of  the  publisher  at  every  Ridder 
newspaper  across  :he  country:  "My  heart," 
he  said,  "was  always  in  the  newsroom,  not 
the  countinghouse  " 

For  the  last  several  years.  Walter  Ridder 
was  almost  deaf,  almost  blind,  almost 
wholly  crippled,  obviously  trying  coura- 
geously. Which  is  why  it  is  important  to 
point  out  for  the  benefit  of  outlanders  who 
have  come  along  since  that  time  not  so  long 
ago,  he  was  known  by  his  contemporaries  as 
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•one  of  the  best  working  newspapermen  in 
this  town." 

On  March  23,  a  memorial  service  was  held 
for  Walter.  Following  is  an  accounting  of  that 
service  as  reported  by  the  Washington  Post. 
Ridder  Eulogized 
(By  Martha  Sherrill) 
His  family,  old-guard  friends  and  newspa- 
per cronies  were  shuffled  together  at   the 
Sheraton-Carlton    Hotel     yesterday    after- 
noon   to    remember    Walter    Ridder.    the 
Washington  newsman  who  died  last  week- 
end at  72. 

The  memorial  service  began  somberly— 
hymns  sung  by  Wendy  Morgan— and  ended 
with  all  400  gathered  joining  in  'The  Battle 
Hymn  of  the  Republic.  "  There  was  a  nostal- 
gic performance  by  members  of  the  Grid- 
iron Club,  who  sang  bits  Ridder  had  written 
for  club  skits  as  far  back  as  1962.  There 
were  reminiscences,  mostly  funny  anecdotes 
that  gave  a  sense  of  Ridder.  beloved  for  his 
enthusiasm  for  newspapering.  and  for  his 
wit  and  good  nature  despite  illnesses  that 
for  many  years  had  disabled  him. 

"I  would  describe  him  as  a  blithe  spirit." 
said  eulogist  Clark  Clifford,  "the  greatest 
blithe  spirit— or  perhaps  more  correctly,  the 
blithest  blithe  spirit.'  For  21  years.  Clifford 
and  Ridder  served  on  the  boards  of  Ridder 
News,  and  then  Knight-Ridder  News.  "I  was 
excited  and  challenged  by  the  reach  of  his 
mind.  It  was  always  searching  and  expand- 
ing. His  horizons  were  broadening  at  all 
times.  And  I  always  looked  fonvard,  with 
great  anticipation,  to  our  visits." 

Robert  Ridder  delivered  several  sweet  sto- 
ries about  "the  best  older  brother  anybody's 
ever  had,"  and  their  childhoods— charmed 
by  nurses,  tennis  lessons,  boarding  schools 
and  ocean  liner  trips  to  Europe  (when  their 
parents  took  a  separate  liner). 

And  their  camaraderie.  'Once  when  I  was 
with  Walter  we  were  driving  in  the  automo- 
bile on  a  country  road,  and  a  policeman 
stopped  the  car.  There  was  nothing  really 
unusual  about  that  except  that  Walter  was 
11  and  I  was  9. " 

Rick  Ridder  read  a  letter  written  by  his 
father  that  showed  his  wry  wit.  Daughter 
Cary  Ridder  Alberswerth  read  the  poem 
"Sea  Fever  "  by  John  Masefield:  "I  must  go 
down  to  the  sea  again,  to  the  lonely  sea  and 
sky  ..."  as  a  tribute  to  her  father's  boating. 
Afterward  there  was  a  reception  in  a  sun- 
drenched tent  abutting  the  hotel.  Ridder's 
widow,  Marie,  greeted  everyone— the  former 
columnists  and  columnists  Rowland  Evans. 
Robert  Novak,  David  Broder,  Tom  Braden, 
Clayton  Fritchey.  Philip  Geyelin.  Hodding 
Carter;  Washington  Post  Co.  Chairman 
Katharine  Graham;  Washington  socialites 
Evangeline  Bruce  and  Jayne  Ikard;  United 
Press  International  White  House  corre- 
spondent Helen  Thomas.  Former  senator 
Eugene  McCarthy  came,  and  former  ambas- 
sador from  Sweden  Count  Wilhelm  Wacht- 
meister  with  Countess  Ulla. 

Walter  Ridder  is  survived  by  his  wife.  Mane. 
whom  he  married  in  May  1948;  four  children: 
Gary— Mrs.  David  Alberswerth  of  Washington, 
DC;  Stephanie— Mrs.  John  Beardsely  of  Be- 
thesda.  MD.;  Victor  F.  "Rick"  Ridder  of 
Denver,  CO;  and  Pamela  Ridder  of  New  York 
City;  and  seven  grandchildren. 

There  are  three  sisters,  Joan— Mrs.  David 
Challinor  of  Washington.  DC;  Gretchen- Mrs. 
Peter  Nicholas  of  New  York  City;  Esther 
Ridder  of  New  York  City;  and  a  brother, 
Robert  Ridder  of  St.  Paul. 
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Mr.  Speaker,  I  know  that  many  of  my  col- 
leagues were  distressed  to  learn  of  Walter's 
death.  My  wife,  Edith  Wilkie,  and  I  were  par- 
ticularly saddened  because  we  knew  person- 
ally Walter  and  his  dear  wife,  Marie,  and  we 
had  spent  in  the  past  many  happy  hours  with 
them  and  their  children. 


WHY  I  AM  PROUD  OF  AMERICA 

HON.  CRAIG  THOMAS 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to  congratu- 
late a  fine  young  Wyomingite,  Sara  Love 
Lauer. 

Ms.  Lauer  is  a  17-year-old  senior  at  Powell 
High  School.  Interested  in  pursuing  a  career  in 
law.  This  young  woman  participated  in  the 
Voice  of  Democracy  broadcast  script  writing 
contest.  Her  script  "Why  I  am  Proud  of  Amer- 
ica" which  discussed  the  freedom  of  choice, 
won  first  place  in  the  Wyoming  statewide 
competition. 

The  Voice  of  Democracy  scholarship  pro- 
gram started  43  years  ago  with  the  endorse- 
ment of  U.S.  Office  of  Education  and  the  Na- 
tional Association  of  Broadcasters,  Electronic 
Industries  Association,  and  State  Association 
of  Broadcasters.  In  its  fifth  year  the  Veterans 
of  Foreign  Wars  assumed  sole  sponsorship 
responsibility. 

This  past  year  more  than  137,000  students 
participated  from  over  8,000  schools.  Over 
4,800  VFW  posts  and  4,000  ladies  auxiliaries 
sponsored  the  program  and  over  2,300  radio 
and  TV  stations  cooperated. 

It  is  obvious  that  the  participation  in  this 
program  was  extremely  high  and  the  competi- 
tion for  the  scholarships  rigorous.  It  is  there- 
fore an  honor  to  have  a  student  from  Wyo- 
ming receive  such  an  award.  The  people  of 
Wyoming  are  very  proud  of  Sarah  and  her 
academic  accomplishments. 

A  copy  of  Sarah's  script  is  attached,  and  I 
commend  it  to  my  colleagues. 

Why  I  Am  Proud  or  America 
(By  Sara  Love  Lauer) 

When  I  was  a  little  girl  I  had  already  de- 
cided what  I  was  going  to  be  when  I  grew 
up.  I  was  going  to  be  a  famous  actress,  the 
kind  that  everyone  followed  around  desper- 
ately seeking  my  autograph.  When  I  got  a 
little  older,  I  knew  that  that  dream  was  just 
immature  and  shallow;  I  was  going  to  be  a 
doctor.  I  would  find  the  cure  to  cancer  and 
serve  all  mankind,  that  was  my  destiny.  A 
few  years  later  I  realized  I  hated  science  and 
could  never  become  a  doctor.  My  dream  was 
clear.  I  was  going  to  represent  America  in 
basketball,  in  the  Olympics.  I  practiced 
every  day  at  noon  and  evening  after  school, 
and  I  was  good  too,  but  soon  I  noticed  that 
everyone  was  getting  taller  and  I  wasn't.  I 
then  reluctantly  admitted  that  I  was  too 
short  to  play  basketball,  but  it  was  OK.  1 
know  now  where  my  true  talents  were.  I 
loved  to  argue,  and  I  rarely  lost.  I  joined 
debate  my  sophomore  year  In  high  school 
and  then  decided  once  and  for  all  I  would  go 
to  law  school  and  become  a  lawyer. 

Now  I'm  a  senior  in  high  school,  and  I 
have  my  whole  life  ahead  of  me  to  become 
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anything  I  want  1  live  m  America.  If  I  work 
hard.  I  can  accomplish  anything  Its  my 
choice  I  can  choa-ie  to  be  rich  or  to  be  poor 
I  ran  choose  my  future  That's  what  Amer 
ica  IS  all  about.  That's  why  Im  proud  of 
America  The  freedom  of  choice 

Choice  IS  a  simple  word  with  .so  much 
meaning  It  is  the  essential  component  ot 
America 

As  a  teenager  I  .see  the  freedom  of  choice 
being  tested  everyday  In  my  .senior  class 
there  are  three  pregnant  girls.  Each  of 
them  are  faced  with  similar  situations,  but 
each  will  choose  a  different  solution  One 
might  ge'  married,  one  might  put  her  baby 
up  for  adoption,  and  one  might  have  the 
baby  alone  and  quit  school 

As  seniors  we  are  all  being  asked  to  choose 
a  college  All  of  us  are  being  faced  with  the 
same  dilemma,  yet  all  of  our  decisions  will 
b«'  radically  different  Some  might  go  to 
Harvard,  some  might  go  to  the  junior  col 
lege  m  town,  and  some  might  not  go  at  all 

Many  of  us  are  eighteen  or  will  be  in  a 
matter  of  months  We  will  have  the  oppor 
tunity  to  vote  in  :he  next  election.  Some  of 
us  will  register,  l:'arn  about  the  candidates 
and  vote  accordingly,  many  will  register  and 
not  vote,  and  mary  will  not  register 

Many  of  my  classmates  as  young  adults 
are  exploring  their  religion  and  new  reh 
gions.  Many  love  and  admire  the  religion  of 
their  parents  and  will  never  change  Man> 
will  look  at  new  religions  and  convert,  and 
some  will  simply  not  t)e  religious. 

In  my  school  and  schools  across  America 
all  teenagers  are  oeing  faced  with  the  choice 
about  drugs  Thousands  and  thousands  of 
teens  will  try  drugs  and  become  addicted 
Thousands  will  try  them  once  and  never 
touch  them  again,  and  thousands  will  ne\er 
try  drugs 

As  an  Amenca.-i  I  look  at  the  choices  our 
country  has  had  to  make  Settlers  made  the 
difficult  choice  to  come  to  America.  Scared 
of  the  unknown,  many  left  their  families 
behind  hoping  for  a  better  life  in  a  strange 
land. 

Our  forefathers  made  the  choice  to  fight 
for  Americas  independence  Battling 
against  many  odds  and  losing  many  men 
America  won.  The  Constitution  was  formed 
along  with  the  choice  of  a  democratic  gov 
ernment  Our  nation  was  dividing;  the 
North  chose  to  fight  against  brothers  and 
friends  in  the  South,  wanting  desperately  to 
reunite  America 

The  blacks  were  treated  badly,  finally  we 
chose  to  free  them  from  their  slavery,  yet 
for  many  more  years  we  still  treated  them 
cruel  and  inhumane.  Women  were  slowly 
gaining  more  rights  and  respect.  World  War 
II  was  chosen  to  be  fought  with  pride  Each 
vet  was  welcomed  home  with  parades  after 
conquering  the  evil  Hitler  A  choice  was 
made  to  send  a  man  to  the  Moon,  helping  us 
to  make  great  progress  in  space,  and  start 
an  era  of  technology 

Each  individual  person  in  America,  and 
America  as  a  country  is  constantly  faced 
with  choices  Many  times  we  make  the  right 
decisions,  and  all  too  often  we  make  the 
wrong  decisions,  but  good  or  bad  we  take 
the  consequences.  We  rejoice  in  our  victo 
ries  and  learn  from  our  defeats.  We  as 
humans  have  been  given  the  ability  to 
reason  and  to  understand,  but  our  country 
has  made  it  possible  to  use  those  abilities  to 
their  fullest  That  s  why  I'm  proud  of  Amer 
ica. 
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HOPE  COLLEGE  WOMEN'S  BAS- 
KETBALL TEAM  WINS  NCAA  DL 
VISION  III  CHAMPIONSHIP 

HON.  GUY  VANDER  JAGT 

OF  Mil  HICAN 
IN  THE  HOUSE  (IF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  VANDER  JAGT  Mr  Speaker,  It  is  with 
admiration  and  heartfeit  congratulations  that  I 
rise  today  to  pay  tribute  to  the  Hope  College 
Women  s  Baskettsall  Team,  who  on  March  17 
won  the  NCAA  Division  III  Women's  Basket- 
ball Championship  The  Hope  College  'Flying 
Dutch,  headed  by  Sue  Wise,  the  National  Di- 
vision III  Basketball  Coach  of  the  Year,  won  in 
the  closing  seconds  of  the  championship 
game  on  clutch  free  throw  shooting  The  final 
score  against  St  John  Fisher  College  of 
Rochester   NY    was  65-63 

I  know  that  their  fellow  students  and  indeed 
many  young  people  throughout  the  country 
will  benefit  from  the  marvelous  example  the 
members  of  this  outstanding  team  have  pro- 
vided us  all  This  IS  a  team  who  gave  its  all 
through  strength  determination,  and  dedica- 
tion I  am  proud  to  be  an  alumnus  of  Hope 
College  and  a  big  fan  ot  the  Flying  Dutch 
This  team  s  accomplishments  serve  as  a 
model  I  know  we  all  hope  others  follow  tioth 
on  and  off  the  court 

I  am  pleased  to  bring  the  Flying  Dutch  to 
the  attention  of  my  colleagues,  whom  I  know 
will  |Oin  me  m  saluting  them  tor  a  |0b  exceed- 
ingly well  done  i  am  sure  you  will  also  en)oy 
the  following  article  that  appeared  m  the  Hol- 
land Sentinel,  chronicling  the  victory  of  the 
Flying  Dutch 

Hope:  No   1  in  Div   III 
(By  Leo  Martonosi  i 

The  impossible  dream    But  10  years  later 

Hope  College  women  s  basketball  teams 
65  63  NCAA  Division  111  victory  o\er  St 
John  Fisher  of  New  'Vork  Saturday  night  m 
the  CivK-  Center  compared  to  USA  s  stun 
ning  hockey  gold  medal  of  1980 

The  Flying  Dutch  < '24  2>  rallied  from  a  20- 
point  second  half  deficit  to  stun  the  No.  1 
ranked  Lady  Cardinals  i31  2i  to  win  the 
school  s  first  national  team  championship 

Two  free  throws  with  0  00  reading  on  the 
clock  by  Dina  Disne\  enabled  Hope  to  pull 
out  the  victory 

I  do  believe  in  miracles  and  we  had  no 
doubt  that  Dina  would  make  the  free 
throws,  said  a  drained  Hope  Coach  Sue 
Wise  Dina  is  such  a  pressure  person  (sank 
her  last  37  free  throws  over  a  16  game 
period!  There  was  never  a  doubt  on  her 
face  that  she  wouldn  t  make  them. 

We  said  a  little  prayer  after  they  iSt 
John  Fisher)  called  a  time  out  trying  to 
psych  Dma.    Wise  continued 

Wise  became  the  second  straight  NCAA 
coach  to  take  a  team  to  a  national  title  in 
her  first  year  as  coach  Last  year  it  was 
Michigan  s  Steve  Fisher  who  accomplished 
the  .same  feat 

I'm  truly  thankful  and  have  been  blessed 
by  God.    said  Wise 

What  was  Disney,  who  was  fouled  think 
mg  about  when  she  stepped  to  the  free 
throw  line  after  the  officials  ruled  the  time 
clock  buzzer  had  not  gone  off 

I  kept  .saying  a  Bible  verse  Philippians 
4  13  I  I  can  do  all  things  in  Him  who 
strengthens  me     >  said  Disney 
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Phillip  Kahler.  the  coach  of  the  Lady  Car- 
dinals, showed  a  lot  of  class  in  the  loss. 
which  was  more  difficult  for  his  two  assist- 
ant coaches  and  his  players  to  accept. 

Just  being  here  is  great."  said  Kahler. 
who  compiled  a  5  1  record  in  his  days  as  the 
coach  of  the  Aquinas  College  mens  teams 
against  Coach  Russ  DeVette  and  his  Hope 
College  Flying  Dutchmen. 

This  was  a  great  game  between  two  great 
teams.  "  Kahler  said.  Someone  had  to  win 
and  someone  had  to  lose. 

We  aren't  going  to  cry  over  spilled  milk. 
We  didn't  lose  the  game  with  the  controver- 
sial foul  at  the  end.  "  insisted  Kahler.  "We 
lost  It  four  minutes  earlier.  Hope  just 
played  belter  defense  and  nobody  has  put 
that  kind  of  pressure  (full-court  zone  press) 
on  us  all  year  like  they  did   " 

Disney,  who  tied  the  score  with  an  NBA  3- 
point  bomb  with  13  .seconds  left,  finished 
with  a  team  high  20  counters.  Holly  Van 
denBerg  and  Michele  Sterk  followed  with  14 
and  13  points  in  that  order  for  the  NCAA 
champion  Flying  Dutch 

Susan  Heidt.  who  nailed  15  straight  free 
throws  the  night  before  against  Heidelberg, 
made  9  of  11  this  time  around  plus  8  field 
goals  for  25  points  for  the  Lady  Cardinals. 

Chipping  in  with  14  and  10  markers  for  St. 
John  Fisher  were  Michelle  Skovnnski  and 
Michelle  Winship. 

The  never  say  die  attitude  of  the  Flying 
Dutch  paid  off.  according  to  VandenBerg. 
who  returned  from  a  journey  to  Blooming- 
ton  Indiana,  five  hours  earlier. 

This  team  never  quits."  said  Vanden- 
Berg. who  drove  to  Bloomington.  Ind..  for  a 
successful  grad  .school  interview  at  Indiana 
University  after  Friday  night's  semifinal 
win  over  Centre.  Ky 

Hope  was  twice  down  by  20  points.  The 
first  at  52  32  with  12:13  to  play  and  the 
second  at  56  36  three  minutes  later.  But 
with  the  nearly  capacity  crowd  which  was 
made  up  primarily  of  Hope  people  yelling 
their  lungs  out.  the  Flying  Dutch  drew 
closer.  Hope  was  still  down  60-47  with  4:13 
remaining  when  the  Flying  Dutch  outscored 
St.  John  Fisher  18  3  the  rest  of  the  contest. 
Incredible,"  said  Disney  of  the  comeback. 
Just  incredible" 

Wise  .said  it  wasn't  one  thing  that  turned 
the  game  around  but  three. 

"We  had  nothing  to  lose  when  we  put  on 
the  pre.ss.  "  Wise  noted.  But  1  believe  they 
had  three  straight  turnovers  with  the  last 
one  being  picked  off  in  the  corner  that 
really  seemed  to  inspire  us  " 

St.  John  Fisher  still  had  a  chance  to  win 
after  Disney's  3  point  bomb,  but  one  of  the 
Lady  Cardinals  committed  an  offensive  foul 
with  five  seconds  remaining.  After  Hope's 
inbounds  pass  was  intercepted  by  Heidt. 
Lissa  Nienhuis  knocked  the  ball  loose  and 
Dina  Disney  was  fouled  trying  to  get  her 
hands  on  the  loose  ball  just  before  the  horn 
sounded. 

The  officials  gathered  at  midcourt  with 
the  official  timer  and  came  away  with  their 
hands  pointing  one-and-one. 

It  was  the  officials  who  ruled  time  had 
not  gone  off  and  not  the  timer  "  said  Tom 
Renner.  director  of  college  relations  for 
Hope. 

Also  helping  Hope  to  the  national  title 
beside  Disney.  VandenBerg  and  Sterk  were 
Nienhuis  (8  points,  and  game-high  9  assists), 
Heidi  Carigon  (4  points).  Robin  Schout  (2 
points).  Anna  Marie  Postmus  (3  rebounds.  1 
block)  and  Melinda  Maurits  (4  points.  1 
block.  1  rebound), 

Schout's  second  half  basket  really  gave 
us  a  spark."  insisted  Wise. 
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The  two-pointer  by  Schout  ended  a  20- 
point  Hope  dry  spell  Her  basket  cut  Fisher's 
lead  to  52-34. 

Hope  scored  many  first  half  baskets  with 
the  crowd  helping  them  by  counting  down 
the  shot  clock  6.  5.  4.  3,  2.  1. 

"I  can't  say  enough  about  our  fans."  said 
Wise.  "They're  the  best  and  they  made  a 
difference  again  tonight." 

The  first  half  was  action-packed  with  nei- 
ther team  calling  a  time  out  or  putting  in  a 
substitute  for  the  first  10:54.  And  that  only 
came  about  when  Wise  inserted  Maurits  for 
Postmus.  who  was  charged  with  her  second 
foul. 

St.  John  Fisher  managed  to  hold  a  30-28 
halftime  margin,  which  turned  out  to  be  the 
point  difference  but  vise  versa  for  the  game. 

Two  Hope  players— Disney  and  Vanden- 
Berg— were  named  to  the  all-toumament 
first-team. 

Joining  Disney  and  VandenBerg  on  the 
all-tourney  team  from  St.  John  Fisher  were 
Heidt  and  Roxanne  Chupp.  Also  named  to 
the  Squad  was  Heidelberg's  Dortha  Ford. 


EXTENSIONS  OF  REMARKS 

continued  struggle  for  freedom  throughout  the 
world. 


CANADA'S  SENSIBLE  APPROACH 


GREEK  INDEPENDENCE  DAY 


SPEECH  OF 

HON.  DOUG  WALGREN 

OF  PtNNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr.  WALGREN.  Mr.  Speaker,  the  United 
States  has  a  rich  ethnic  diversity  and  every 
nationality  contributes  to  the  unity  of  our  coun- 
try. Through  the  recognition  of  significant  con- 
tributions of  each  individual  group,  our  Nation 
gains  greater  strength  and  harmony.  I  am 
pleased  to  cosponsor  House  Joint  Resolution 
473.  a  resolution  designating  March  25,  1990 
as  "Greek  Independence  Day:  A  National  Day 
of  Celebration  of  Greek  and  American  Democ- 
racy." 

Our  Founding  Fathers  based  our  system  of 
government  on  the  principles  of  democracy 
defined  in  Ancient  Greece.  In  an  address 
made  in  Greece  over  2,000  years  ago,  Peri- 
cles stated: 

Our  Constitution  is  called  a  democracy  be- 
cause power  is  in  the  hands  not  of  a  minori- 
ty but  of  the  whole  people.  When  it  is  a 
question  of  settling  private  disputes,  every- 
one is  equal  before  the  law;  when  it  is  a 
question  of  putting  one  person  l)efore  an- 
other in  positions  of  public  responsibility, 
what  counts  is  not  membership  of  a  particu- 
lar class,  but  the  actual  ability  which  the 
man  possesses. 

These  basic  principles  define  American  so- 
ciety today. 

As  the  Greeks  struggled  for  independence 
from  the  Ottoman  Empire  during  the  early 
180O's,  Greek  citizens  looked  to  the  United 
States  as  an  example  of  the  freedom  for 
which  they  fought.  Greek  intellectuals  translat- 
ed the  Declaration  of  Independence  of  the 
United  States  and  used  it  as  the  basis  for 
their  own  declaration.  The  United  States 
became  the  role  model  for  a  new  democracy 
emerging  in  Greece  just  as  it  serves  as  a  role 
model  for  the  emerging  democracies  in  East- 
ern Europe  today. 

It  is  with  pleasure  that  I  join  with  my  col- 
leagues in  honoring  the  spirit  of  democracy 
born  in  Ancient  Greece  and  kept  alive  in  the 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 

Mr.  STARK.  Mr.  Speaker,  the  Amencan 
health  care  insurance  system  is  in  a  free  fall, 
with  employers,  unions,  and  insurance  compa- 
nies daily  finding  new  reasons  not  to  insure 
people  or  honor  the  commitments  made  in  the 
past. 

Changes  clearly  are  coming.  We  have  a  lot 
we  could  learn  from  our  neighbor  to  the  north. 
The  following  is  an  excellent  op  ed  from  the 
Los  Angeles  Times  of  March  26.  1990: 

[From  the  Los  Angeles  Times.  Mar.  26. 

1990] 

Canada's  Sensible  Approach 

(By  Ernest  Conine) 

Forty-eight  percent  of  the  American 
people  fear  that  they  could  not  afford  good 
medical  care  if  they  became  critically  ill.  ac- 
cording to  one  poll.  Nine  out  of  10  believe 
that  the  health-care  system  needs  funda- 
mental change.  Two-thirds  tend  to  favor  a 
national  health-insurance  system  of  the  sort 
enjoyed  by  Canadians. 

The  politicians,  however,  are  not  im- 
pressed. As  a  key  California  congressman 
observed.  "It's  hopeless  to  get  a  comprehen- 
sive [health]  plan  passed  in  the  United 
States,  politics  being  what  it  is." 

Although  Congress  uses  the  budget 
squeeze  to  justify  inaction,  the  problem  ba- 
sically isn't  money.  It's  the  failure  of  the 
American  health-care  system  to  give  us  our 
money's  worth. 

Americans  spend  more  for  medical  care 
than  any  people  on  Earth— more  than  $600 
billion  a  year,  which  figures  out  to  $2,500 
per  pierson.  or  more  than  11%  of  the  gross 
national  product.  Relative  to  population,  we 
spend  40%  more  than  the  Canadians.  61% 
more  than  the  Swedes,  with  their  supposed- 
ly bloated  welfare  state.  85%  more  than  the 
French  and  130%  more  than  the  Japanese. 

Yet.  whereas  these  countries  provide  med- 
ical care  for  all  their  citizens.  37  million 
Americans  have  no  health  insurance  at  all. 
And  our  enormous  outlay  notwithstanding, 
life  expectancy  in  this  country  is  lower  than 
in  many  other  modem  societies.  In  infant 
mortality  we  rank  22nd  in  the  world,  behind 
Canada,  Japan,  Western  Europe  and  even 
some  Third  World  countries. 

Meanwhile,  medical  costs— and  health-in- 
surance premiums  for  both  employers  and 
employees— continue  to  soar. 

The  existing  system,  with  its  emphasis  on 
health  insurance  provided  through  employ- 
ers, supplemented  by  government-supported 
programs  for  the  poor,  has  unfortunate  side 
effects. 

Welfare  recipients  have  a  disincentive  to 
seek  work  because  they  will  lose  Medicaid 
coverage. 

Job  mobility  is  discouraged  because  em- 
ployers are  reluctant  to  take  on  new  work- 
ers with  ailments  or  disabilities  that  would 
trigger  increases  in  company-paid  insurance 
premiums. 

Wages  are  depressed  as  employers  try  to 
offset  rising  health-insurance  premiums. 

Employers'  enormous  medical  insurance 
costs  act  as  a  tax  on  exports,  reducing  the 
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ability  of  U.S.  companies  to  compete  with 
producers  in  countries  where  health  care  is 
financed  through  national  insurance. 

It  is  little  wonder  that  the  Canadian 
system  is  attracking  interest.  That  system 
isn't  perfect.  But  Canadians  spend  much 
less  than  we  do  on  medical  care,  live  longer 
and  score  better  in  such  indicators  as  infant 
mortality  and  heart-disease  fatalities. 

The  Canadian  plan  guarantees  compre- 
hensive medical  and  hospital  coverage  to  ev- 
erybody in  the  country.  People  choose  their 
own  doctors.  There  are  no  deductibles  and 
no  extra  charges  beyond  the  prescribed 
rates  and  fees,  which  are  set  in  negotiations 
between  the  medical  profession  and  provin- 
cial governments. 

Canadian  doctors  might  prefer  the  free- 
wheeling U.S.  system.  But  their  incomes 
compare  well  with  other  professionals  in 
Canada— and  there  has  been  no  big  flight  of 
physicians  to  the  United  States. 

U.S.  politicans.  however,  recoil  from  na- 
tional health  insurance  because  they  fear  it 
would  cost  more— and  are  convinced  that 
the  voters  share  President  Bush's  well- 
known  aversion  to  new  taxes.  To  the  extent 
that  they  address  the  issue  at  all.  they  in- 
cline toward  legislation  requiring  all  em- 
ployers either  to  provide  adequate  medical 
insurance  or  pay  taxes  for  a  government 
safety-net  program. 

Even  this  approach  lacks  sufficient  sup- 
port, which  is  just  as  well.  It  would  penalize 
U.S.  global  competitiveness  even  more  than 
now  and.  in  the  long  run.  would  take  more 
money  out  of  our  pockets  than  would  na- 
tional health  insurance  as  companies  passed 
on  their  higher  costs  to  consumers. 

The  Canadian  approach  makes  much 
more  sense— esp)ecially  if  combined  with 
reform  of  U.S.  liability  laws,  which  force 
doctors  to  pay  big  malpractice  insurance 
premiums  and  encourage  them  to  order  un- 
necessary tests. 

With  a  universal  system,  we  would  no 
longer  need  separate  taxpayer-supported 
systems  for  the  poor,  the  elderly,  veterans 
and  the  like,  nor  would  there  be  much  need 
for  private  health  insurance. 

Savings  in  administrative  costs  would 
help.  too.  About  8.5%  of  health  spending  in 
this  country  goes  for  administration,  com- 
pared with  only  2.5%  in  Canada.  The  differ- 
ence lies  in  the  enormous  paper  work  gener- 
ated by  hundreds,  even  thousands  of  differ- 
ent medical  plans  here,  compared  with  Can- 
ada's single  basic  system. 

The  biggest  olMtacle  to  decent  medical 
care  in  America  is  not  the  cost  in  dollars, 
but  the  resistance  of  entrenched  interests  in 
the  medical  and  insurance  industries  to  fun- 
damental change  in  a  system  that  costs  too 
much  and  delivers  too  little. 


IN  HONOR  OF  OCCUPATIONAL 
THERAPY  RECOGNITION  MONTH 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 

Ms.  LEHTINEN.  Mr.  Speaker,  I  rise  today  to 
bring  your  attention  to  Occupatonal  Therapy 
Recognition  Month  which  is  being  celebrated 
in  April.  In  Miami,  a  group  of  occupatkjnal 
therapists  are  gathering  this  week  to  pay  trib- 
ute to  the  thousands  of  dedicated  profession- 
ais  who  help  bring  hope  and  independence  to 
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people  of  all  ages  who  need  help  with  their 
disabilities 

Millions  of  people  every  year  are  temporarily 
Of  (jermanently  disabled  by  birth  defects,  ill- 
ness Of  injury  Skilled  help  by  occupational 
therapists  allows  those  who  need  help  to  live 
independent,  productive  and  satisfying  lives 
Occupational  therapists  help  them  become 
less  dependent  on  others  for  their  daily 
needs  They  fielp  people  avoid  costly  institu- 
tional care  and  enable  them  to  learn  )ob  skills 
and  seek  productive  more  lives 

On  Thursday.  Apnl  5.  occupational  there- 
ptsts  in  Miami  will  gather  at  a  reception  at  Pal 
metto  Medical  Plaza  to  honor  their  colleagues 
and  help  raise  awareness  alx>ut  the  contribu- 
tions by  thetr  profession  I  want  to  make  spe- 
cial mention  of  Teresita  Rasco.  an  occupa- 
tional therapist  who  is  one  of  the  organizers  of 
ttie  Miami  Occupational  Therapy  Forum  Eliza- 
beth Brinegar  and  Joy  Verrusio  of  Bon  Se- 
cours  Hospital.  Carmen  R  Cohen  vice  presi- 
dent of  marketing  and  program  development 
at  West  Gables  Rehabilitation  Hospital  who 
will  be  guest  speaker,  and  Mike  Nolan,  also  of 
West  Gables  Rehabilitation  Hospital  I  ask  my 
colleagues  m  Congress  to  )Oin  me  in  recogniz- 
ing the  valuable  work  and  compassion  by 
these  dedicated  occupational  therapists 


EXTENSIONS  OF  REMARKS 

THE  lOTH  ANNIVERSARY  OF 
RAIN  HOME  ATTENDANT  SERV- 
ICES, INC 


AL  BROWN:  A  MODEL  FOR  ALL 
PUBLIC  SERVANTS 

HON.  GERALD  B.H.  SOLOMON 

Of  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  SOLOMON  Mr  Speaker,  please  |0in 
me  in  paying  tnbute  to  Al  Brown 

Al  Brown  has  retired  after  more  than  29 
years  on  the  Malta  Town  Broad  in  the  24th 
New  York  District  When  people  in  our  district 
think  of  public  service,  they  think  of  Al  Brown 
When  I  say  I  am  going  to  miss  him,  I  know  i 
speak  tor  everyone  in  the  town  of  Malta 

Mr  Speaker  like  many  of  the  Members  of 
this  body,  I  got  my  start  in  politics  on  the  local 
level  Before  concerning  myself  with  Federal 
deficits  and  strategic  arms  talks,  I  concerned 
myself  with  school  tioard  levies,  potholes,  and 
police  cruisers  And  that  is  the  way  it  should 
tie  ■''hats  the  only  level  of  government  many 
Americans  experience  close-up,  the  level  that 
affects  their  Irves  the  most  on  a  daily  basis 

And  that  is  where  people  like  Al  Brown 
excel,  in  those  local  governments  that  are 
most  responsive  to  the  needs  of  the  people  i 
do  not  need  to  tell  anyone  on  this  floor,  Mr 
Speaker  that  to  stay  in  office — any  office— tor 
over  29  years  you  have  to  be  doing  something 
right  And  Al  Brown  has  been  doing  right  by 
the  people  of  Malta  since  his  first  day  m 
office 

Mr  Speaker.  tt>ere  will  be  a  testimonial  re- 
tirement dinner  for  Al  Brown  on  Monday.  April 
16  Let  us  add  our  own  testimonial  today  to  Al 
Brown,  a  great  public  servant  and  a  great 
American 


HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  ENGEL  Mr  Speaker.  10  years  ago  this 
June,  a  leading  Bronx  community  group.  Re- 
gional Aid  for  intenm  Need  Inc  (RAIN)  began 
a  service  that  has  Ijecome  a  vital  part  of  the 
lives  of  hundreds  of  Bronx  residents— RAIN 
Home  Attendant  Services 

Under  the  guidance  of  director  Murray  Kauf- 
man and  RAIN  s  founder  Bea  Castiglia.  the 
home  attendant  service  has  allowed  the  elder- 
ly and  disabled  to  avoid  tseing  sent  to  nursing 
or  group  homes  prematurely  Certified  and 
trained  home  attendants  help  meet  their  cli- 
ents daily  needs  and  enable  them  to  continue 
living  in  their  homes  with  pride  and  dignity  For 
10  years,  the  service  has  provided  high  quality 
care  to  more  than  1 ,000  clients  in  the  north- 
east and  northwest  Bronx 

Every  nurse,  case  coordinator  and  social 
workers  deserves  congratulations  on  the  10th 
anniversary  of  RAIN  Home  Attendant  Serv- 
ices The  pnde  and  dedication  they  have  ex- 
hibited has  made  their  program  a  model  for 
quality  home  care  services  Their  success  is 
proof  that  compassionate  care  can  tie  provid- 
ed to  the  elderly  and  disabled  m  their  own 
homes  I  believe  health  care  providers 
throughout  the  United  States  can  learn  much 
from  the  many  services  delivered  by  RAIN 

I  extend  thanks  and  congratulations  to  Bea 
Castiglia  and  Murray  Kaufman  for  the  leader- 
ship they  have  exhibited,  and  on  behalf  of  my 
constituents  I  wish  them  many,  many  more 
years  of  success 


PRIME  MINISTER  COMPTON 
URGES  UNITED  STATES  NOT 
TO  SIDELINE  THE  CARIBBEAN 

HON.  GEO.  W.  CROCKEH,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  Apnl  3.  1990 

Mr  CROCKETT  Mr  Speaker,  in  my  capac- 
ity as  chairman  of  the  Subcommittee  on  West- 
ern Hemisphere  Affairs  I  recently  led  a  dele- 
gation to  Saint  Lucia  and  the  Dominican  Re- 
public for  the  purpose  of  evaluating  the  suc- 
cess of  United  States  aid  programs  m  the  Car- 
ibtiean 

What  we  found  was  that  despite  the  t)est  in- 
tentions of  the  Caribbean  Basin  Initiative 
(CBI),  the  region  has  suffered  from  benign  ne- 
glect We  found  that  m  spile  of  U  S  calls  to 
countries  around  the  globe  to  open  their  mar- 
kets to  free  fade,  our  own  markets  have  re- 
mained almost  impenetrable  In  fact,  instead 
of  increasing.  United  States  aid  and  trade  with 
the  Caribbean  have  declined  dramatically 
since  the  initiation  of  the  CBI 

In  his  opening  address  to  the  consultation 
in  Saint  Lucia,  the  Pnme  Minister  of  Saint 
Lucia,  the  Right  Honorable  John  Compton. 
spoke  ekDquently  of  these  very  issues  While 
freedom  and  democracy  are  breaking  out  all 
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over  the  world,  he  called  on  the  United  States 
not  to  forget  those  in  this  hemisphere  that 
have  remained  democratic  throughout,  saying. 
"Our  friends  in  the  US  Congress  and  in  the 
administration,  should  ensure  that  notwith- 
standing the  dramatic  events  in  Eastern 
Europe  and  Central  Amenca,  we  in  this  region, 
while  not  being  headlined.'  should  not  be 
sidelined'  to  languish  in  a  state  of  underdeve- 
lopment ' 

The  entire  text  of  the  Prime  Ministers  elo- 
quent address  follows: 

Address  by  Rt.  Hon.  J.G.M.  Compton, 
Prime  Minister,  Saint  Lucia 

Mr.  Chairman,  Honourable  Ministers  and 
Officials  from  other  Caribbean  countries. 
Ladies  and  Gentlemen:  Let  me  in  your  name 
and  on  your  behalf  welcome  to  Saint  Lucia 
Mr.  George  Crockett  of  the  U.S.  House  of 
Representatives,  a  tried  and  tested  friend  of 
the  Caribbean  and  his  team  of  officials  and 
advisers. 

Perhaps  I  will  lake  this  opportunity  to 
thank  Representative  Crockett  for  his  de- 
termined effort  in  keeping  the  interest  of 
the  Caribbean  area  on  the  U.S.  national 
agenda  at  a  time  when  events  of  such  a 
world  shaking  nature  are  taking  place  out- 
side of  the  Caribbean,  and  in  particular  to 
thank  him  for  his  efforts  in  reforming  and 
improving  upon  the  Caribbean  Basin  Recov- 
ery Act  now  before  Congress  and  known  as 
C.B.I.  II.  the  economic  charter  under  which 
the  relationship  between  the  U.S.A.  and  the 
Caribbean  is  conducted. 

This  meeting  is  but  one  of  a  series  of  dis- 
cussion sessions  being  conducted  under  the 
guidance  of  Rep.  Crockett. 

Since  the  last  session  in  Barbados,  the 
entire  world  has  watched  unfolding,  the 
dramatic  events  of  Eastern  Europe  and  Cen- 
tral America.  The  shock  waves  of  the  crash 
of  the  Berlin  Wall  has  sent  tremors  felt  in 
the  remotest  parts  of  the  world.  This  mon- 
strosity which  was  so  often  bathed  in  the 
blood  of  freedom  seekers,  was  the  scene  of 
champagne  parties;  ■Perestroika"  and  "Gas- 
nost"  have  acquired  a  momentum  of  their 
own.  and  the  fresh  winds  of  change  ushered 
in  have  now  become  a  veritable  hurricane. 

In  geopolitical  terms,  this  is  a  most  wel- 
come development  and  should  be  encour- 
aged, and  the  Western  world  which  has  so 
long  advocated  these  changes  should  under- 
take programmes  to  sustain  and  accelerate 
them. 

However,  the  parable  of  the  Prodigal  Son 
should  not  be  repeated  here.  While  the 
return  of  Eastern  Europe  to  the  democratic 
fold  should  be  celebrated  with  the  killing  of 
the  proverbial  'fatted  calf":  while  the 
democratic  processes  in  the  Central  Ameri- 
can countries  of  Nicaragua,  Panama.  El  Sal- 
vador and  Honduras  should  be  similarly 
celebrated,  we.  who  throughout  the  years 
have  been  steadfast  in  sustaining  the  demo- 
cratic values  in  this  region;  we  who  inspite 
of  our  trials  and  adversities  have  never 
turned  to  the  Colonels  or  the  Commissars 
for  solutions,  should  not  be  excluded  from 
the  table  and  forced  to  gather  the  crumbs. 
Our  friends  in  the  U.S.  Congress  and  in  the 
Administration,  should  ensure  that  notwith- 
standing the  dramatic  events  in  Eastern 
Europe  and  Central  America,  we  in  this 
region,  while  not  being  "headlined  ".  should 
not  be  "sidelined  "  to  languish  in  a  state  of 
underdevelopment. 

We  in  the  Caribt)ean  now  face  one  of  our 
greatest  challenges  as  we  prepare  to  enter 
the  21sl  century. 
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While  there  has  been  a  call  for  a  New 
Marshall  Plan  for  Eastern  Europe,  the  call 
for  a  Columbus  Plan"  to  celebrate  the  500 
years  of  association  of  this  Region  with 
Europe,  goes  largely  unheeded.  While  after 
nearly  three  years  of  effort  the  Support 
Group  for  Guyana  has  not  been  successful 
in  raising  a  mere  $35  million  for  Guyana. 
the  same  group  of  nations  could,  within  a 
period  of  three  months,  mobilise  a  rescue 
package  of  $1,000  million  for  Poland. 

What  we  in  this  region  are  seeking  are  not 
■handouts '  but  rather  a  "hand  up"— an  op- 
portunity to  earn  our  living.  Not  Pood  Aid, 
but  access  to  markets  for  our  products;  not 
mere  promises  and  polite  rhetoric  but  poli- 
cies fairly  administered  without  the  bureau- 
cratic pitfalls  and  administrative  hurdles 
which  so  often  obstruct  the  lofty  goals  ap- 
proved by  Governments.  The  promises  of 
the  C.B.I,  should  not  be  the  Trials  of  Tanta- 
lus, always  receding  from  our  thirsty  lips; 
but  rather  should  be  a  door  of  opportunity 
through  which  men  and  women  of  enter- 
prise can  freely  enter  in  search  of  a  better 
and  fuller  life. 

It  is  in  this  context  that  I  welcome  these 
series  of  consultations,  to  see  how  we,  whose 
association  with  the  United  States  of  Amer- 
ica is  linked  not  only  by  history  and  geogra- 
phy, but  by  the  common  ideals  which  we 
share;  how  we,  by  our  own  efforts  and 
through  our  shared  experiences,  through  a 
system  of  free  enterprise  and  access  to  mar- 
kets, can  remove  from  our  region,  the  scour- 
age  of  poverty  and  want,  which  through  the 
centuries  have  been  the  constant  compan- 
ions of  the  majority  of  our  people. 

The  principal  instrument  which  we  have 
forged  to  achieve  this  noble  objective  was 
the  Caribbean  Basin  Recovery  Act  or  the 
CBI  as  it  is  popularly  known.  The  intent  of 
this  Act  was  to  offer  to  l)eneficiary  coun- 
tries access  to  the  U.S.  markets  for  a  wider 
range  of  products;  direct  economic  assist- 
ance for  improvement  of  our  infrastructure 
base  to  facilitate  this  process,  and  capital  in- 
vestment to  stimulate  the  private  sector. 

Let  us  for  a  moment  examine  frankly 
whether  these  goals  have  been  met.  The 
cold  statistics  shorn  of  polite  rhetoric  will 
lead  us  to  the  conclusion  that  the  CBI  has 
not  lived  up  to  its  early  promise.  Direct  eco- 
nomic assistance  for  the  development  of  our 
infrastructure  has  l>een  drastically  reduced 
and  is  now  35%  below  previous  levels.  What 
is  most  amazing  in  this  context  is  that  not 
even  the  most  successful  programme  have 
been  spared.  For  example,  only  the  most 
persistent  and  vocal  efforts  of  the  DECS 
leaders  and  the  Caribbean  Development 
Bank  saved  the  most  successful  programme 
of  the  Basic  Needs  Trust  FYmd  from  the 
knife.  But  similar  representations  were  un- 
successful with  respect  to  the  Youth  Skills 
Programme— a  programme  so  important  to 
us  that  our  Governments  In  spite  of  the  ter- 
mination of  U.S.  aid  have  continued  this 
project  with  their  own  meagre  resources. 

Investment  which  was  never  a  flood,  has 
slowed  to  a  mere  trickle.  In  trade,  the  pic- 
ture is  even  less  encouraging  and  the  bal- 
ance of  trade  against  the  Caribbean  worsens 
with  each  succeeding  year.  The  countries  of 
the  Caribbean  can  therefore  not  be  blamed 
for  the  U.S.  trade  deficit. 

Let  us  take  a  few  examples  to  illustrate 
the  point.  Trade  with  the  Bahamas  which 
presidential  aspirants  can  reach  by 
Monkey  Business"  in  one  hour,  has  de- 
clined from  $1.3  billion  in  1983  to  $285  mil- 
lion in  1988  and  Trinidad  and  Tobago  whose 
recovery  is  vital  to  the  entire  CARICOM 
region  has  fared  no  better,  and  U.S.  trade 
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with  that  country  has  declined  over  the 
same  period  from  $1.5  billion  to  $846  mil- 
lion. In  the  case  of  Barbados  the  decline  was 
from  $203  million  to  $53  million  and  with 
Guyana  the  decline  was  some  22%  and  yet 
we  are  termed  "beneficiary  countries"  under 
the  CBI.  It  would  appear  that  we  need  a 
new  definition  of  the  term  "beneficiary." 

In  trade,  protectionism— whether  legal, 
administrative  or  bureaucratic— appears  to 
be  the  rule  rather  than  the  exception.  With- 
out one  scintilla  of  scientific  evidence,  many 
of  our  agricultural  products  are  deemed 
harmful  to  health  as  soon  as  they  begin  to 
penetrate  the  U.S.  market. 

Sugar,  one  of  the  major  exports  of  five  of 
our  CARICOM  countries,  lives  constantly  in 
the  shadow  of  the  Sword  of  Damocles.  The 
sugar  quota  is  often  arbitrarily  reduced  and 
in  its  place  "food  aid"  is  offered— stripping  a 
country  of  its  very  self-respect.  Sugar  im- 
ported into  the  U.S.  since  1982  has  fallen 
from  a  50%  of  domestic  consumption  to  a 
mere  7%  in  1988  with  hundreds  of  millions 
of  dollars  lost  in  export  earnings,  and  thou- 
sands of  jobs  in  an  industry  which  is  the 
mainstay  of  the  economy  of  five  of  our 
countries.  At  the  same  time,  the  American 
taxpayer  spends  $48  billion  to  subsidize  do- 
mestic producers.  While  the  recent  increase 
in  the  quota  is  welcome,  the  arbitrariness 
with  which  this  quota  is  adjusted  does  not 
lend  itself  to  long  term  planning. 

Many  of  our  countries  which  live  by  the 
export  of  bananas  to  Europe  must  brace 
themselves  for  changes  in  that  market.  The 
Single  Europe  Act  in  1972  will  open  the  door 
to  corar>etition  in  that  market  which  our 
products  must  face.  This  calls  for  diversifi- 
cation, not  only  in  agriculture  but  in  this 
entire  economy.  For  this,  assistance  is 
needed  not  only  in  access  to  new  markets 
for  new  crops,  but  to  diversify  into  other 
fields  such  as  tourism  for  which  our  coun- 
tries, with  the  proximity  to  the  U.S.  mar- 
kets hold  a  particular  advantage.  But  there 
must  be  investment  in  this  field  in  both  the 
private  and  the  public  sectors. 

Many  of  our  countries  because  of  the 
progress  made  by  our  own  efforts,  are  now 
being  denied  access  to  concessionary  fund- 
ing from  international  institutions  and  our 
projects  are  too  small  to  attract  World  Bank 
funding.  It  is  therefore  to  our  traditional 
friends  that  we  must  look  for  that  extra 
push  to  get  us  on  the  road  to  sustained 
growth. 

This  meeting  here  today  following  upon 
the  recent  visit  of  Vice  President  Quayle  to 
the  region,  is  reassuring  that  in  the  head- 
line grabbing  events  in  other  parts  of  the 
world,  there  is  a  forum  to  address  the  Carib- 
bean concerns. 

I  therefore  welcome  you  to  St.  Lucia  and 
hope  that  the  preparations  for  this  meeting 
will  contribute  to  its  success. 


EDUCATION:  CULTIVATING  THE 
INVENTORS  OF  TOMORROW 


HON.  TOM  SAWYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3.  1990 
Mr.  SAWYER.  Mr.  Speaker,  I  would  like  to 
share  with  our  colleague  an  article  written  by 
Edwin  J.C.  Sobey,  Ph.D.,  for  the  March  22  edi- 
tion of  my  hometown  newspaper,  the  Akron 
Beacon  Journal. 

Dr.  Sobey.  the  executive  director  of  the  Na- 
tional Invention  Center.  Akron,  OH,  the  new 
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home  of  the  Inventors  Hall  of  Fame,  offers  an 
insightful  yet  commonsense  plan  for  parents 
who  want  to  encourage  their  children's  inter- 
ests in  science  and  mathematics. 

"Will  the  great  inventors  of  this  next  century 
be  Americans?"  asks  Dr.  Sobey.  His  response 
reflects  the  concerns  of  a  wide  range  of 
Americans  in  the  academic  and  research 
communities  who  fear  that  America's  poor 
standing  in  international  comparisons  of  math 
and  science  skills  will  translate  into  an  inability 
to  maintain  our  technological  and  innovative 
edge. 

Dr.  Sobey  proposes  that  parents  work  in  a 
close  partnership  with  teachers  to  help  reveal 
the  dual  fascination  of  math  and  science  to 
young  students.  Both  in  the  classroom  and  in 
the  living  room,  all  of  us  must  work  with  our 
children  to  show  them  that  we  share  a  genu- 
ine interest  in  learning  and  that  exploring 
these  important  disciplines  can  be  kxjth  enjoy- 
able and  rewarding. 

I  highly  recommend  this  article  to  my  col- 
leagues and  the  Nation.  Dr.  Sobey  is  right  It 
Is  not  too  late  to  cultivate  the  Edisons,  the 
Bells,  the  Carvers,  and  Marconis  of  tomorrow, 
if  we  work  with  our  children  today.  In  Ed 
Sobey's  words,  "Let's  start  tonight." 

[From  the  Beacon  Journal.  Mar.  22.  1990] 

Why  Do  Our  Children  Fail  in  Science  and 
Math? 

(By  Edwin  J.C.  Sobey) 

Where  are  the  Edisons  and  Bells  and  Mar- 
conis of  the  next  century? 

Are  they  enrolled  in  school  and  develop- 
ing the  insatiable  curiosity  to  explore  and 
develop  the  technologies  of  tomorrow? 

Will  the  great  inventors  of  the  next  centu- 
ry be  Americans? 

It  is  not  xenophobic  fear  that  directs  this 
question,  but  concerns  of  whether  this 
nation  will  continue  to  share  in  the  econom- 
ic rewards  of  technological  irmovation. 

Sadly  the  answer  is  no. 

We  as  a  nation  are  not  preparing  the  next 
generation  of  inventors.  The  intellectual  re- 
sources needed  to  fuel  the  next  technologi- 
cal revolution  are  not  being  prepared  at 
home.  But  they  could  be.  We  could  make  a 
radical  transformation  that  would  have 
enormous  benefits.  And  we  could  start  now. 

Every  year  new  test  scores  show  that 
American  students  are  falling  behind  their 
peers  around  the  world. 

Students  in  Third  World  nations,  where 
beasts  of  burden  are  not  uncommon,  score 
as  well  or  l)etter  than  our  students,  who  are 
exposed  to  home  computers,  space  camps 
and  video  technology. 

Why  do  our  students  fail  in  science  and 
mathematics? 

Nearly  every  child  trundles  off  to  a  school 
with  an  inquisitive  mind  and  a  yearning  to 
learn.  Kids  love  science  and  want  to  experi- 
ment, that  is,  to  try  things  out.  But  some 
change  their  minds  in  a  few  years,  and  by 
the  time  the  high  school  counselor  asks 
them  what  courses  they  want  to  take,  for 
too  many,  science  isn't  on  the  list. 

I  submit  that  there  is  no  biological  reason 
for  this  mass  defection  from  science.  We. 
the  nation,  are  convincing  kids  that  sicence 
is  not  fun  or  worthy  of  their  pursuit. 

So  where  do  we  go  to  find  the  inventors  of 
the  next  century?  The  system  is  failing  us. 
and  it  is  time  to  act. 

If  changes  are  to  occur,  then  every  citizen, 
every  parent,  every  friend  of  education  must 
step  forward  to  be  a  part  of  the  solution. 
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Every  parent  must  carve  out  more  time  to 
work  with  his  or  her  children,  to  work  on 
homework,  to  help  them  on  projects,  and  to 
listen  to  their  ideas 

Parents  need  to  seek  out  the  resources  m 
their  communities  the  museums.  Iibrarie.s 
and  zoos  that  can  spark  the  interest  and 
imagination  of  their  children. 

Nothing  else  in  the  education  .system 
could  have  as  immediate  or  long  lasting 
impact  as  improving  parental  invohement 
Nothing  And  it  can  start  now  We  need  not 
wait  years  for  studies  or  legislation  We 
must  not  wait  for  the  education  profe.ssion. 
we  can  act  now 

Here  are  seven  specific  actions  that  par 
ents  can  take,  starting  tonight,  that  will  im 
prove  their  child's  education 

Parents  need  to  spend  time  with  their 
children  e\ery  .school  night  f*arents  need  to 
show  concern  with  homework  and  .school 
progress.  They  need  to  help  with  and  pro 
vide  inspiration  for  homework  and  school 
projects 

Parents    need    to    ask    about    assignments 
nightly  and  expect  to  see  papers  and  test  re- 
sults.  If  they  show   concern,  their  children 
will  understand  that  they  too  should  be  con 
cerned. 

Parents  can  encourage  a  child's  other  in 
terests  outside  of  school.  That  is.  encourage 
their  hobbies.  Almost  any  active  hobby  will 
entail  use  of  basic  education  skills  and  will 
foster  learning  in  many  different  fields 

Active  participation  means  skill  develop 
ment.  research  and  reading,  experimenting, 
questioning,  exploring,  observing  and  work 
ing  towards  a  goal  These  are  the  same  skills 
needed  in  .science  and  other  fields. 

If  a  child  doesn  t  have  hobbies,  how  do 
you  get  started''  Try  visiting  a  museum  or 
attending  an  arts  performance.  Take  a 
family  hike  or  visit  an  adult  hobbyist  When 
you  see  a  spark  of  interest,  nurture  it 

A  real  benefit  of  hobbies  is  that  they  can 
build  interest  that  will  carry  a  child  to  learn 
in  new  areas.  Another  benefit  is  that  the 
television  stays  turned  off 

The  more  things  that  you  can  help  the 
child  become  interested  in.  the  less  you  will 
hear  There  s  nothing  to  do  except  watch 
television 

Encourage  creative  expre.ssion  Listen  to 
questions  and  treat  them  as  the  serious  in 
quiries  that  they  are  Encourage  children  to 
expre.ss  their  ideas  and  create  stories  and 
games  Help  them  write  them  down  or  draw 
pictures  of  them  What  could  be  better  for 
your  children  than  learning  to  better  ex 
press  himself  or  herself  in  written,  spoken 
or  visual  language^ 

Choose  toys  carefully.  Children  learn 
more  from  play  than  they  ever  will  from 
classroom  lessons  If  you  choose  toys  that 
enco'irage  creativity  and  thought  you  are 
putting  the  tools  of  learning  in  the  hands  of 
your  children 

If  you  choose  those  overly  complex  toys 
that  can  only  do  one  or  two  activities,  you 
are  wasting  your  money.  These  always  look 
interesting  on  the  store  shelves  but  they 
don  t  allow  creative  uses.  After  a  few  days 
they  end  up  buried  in  the  closet. 

Read  with  your  children.  Set  up  a  nightly 
routine  in  which  you  sit  down  together  to 
read.  Older  children  can  read  to  you.  but 
will  still  enjoy  having  you  read.  They  will 
develop  a  love  of  books  and  reading  And. 
the  television  will  last  years  longer. 

Talk  to  the  teachers.  Let  them  know  you 
are  concerned.  Don't  let  them  brush  you  off 
or  give  you  technical  jargon.  Make  sure  you 
understand  them  and  they  understand  you 
Most  teachers  want  to  help  your  child  to 
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learn  By  forming  an  alliance  with  them  you 
will  better  succeed  and  your  involvement 
can  help  them  to  be  better  and  more  caring 
professionals 

Visit  your  child  s  classrootn  You  need  to 
know  how  it  operates  Spend  a  few  minutes 
watching  what  goes  on  Don  t  evaluate  the 
activity,  watch  the  expressions  on  the  faces 
of  the  children 

Are  they  actively  participating  in 
projects'  Are  they  eagerly  engaged  m  their 
tasks'"  Is  learning  fun  for  them^  If  not. 
maybe  you  need  to  ha\e  your  child  reas 
signed  to  another  teacher  If  you  are  not  as 
sertive  for  your  child's  rights  to  a  good  edu 
cation,  who  will  be"" 

Where  will  the  inventors  of  the  next  cen 
tury  come  from^  Unless  we  change  our 
system  of  educating  our  youth,  they  will  not 
come  from  America 

Yet  we  can  make  great  improvements 
today  for  so  little  money,  without  govern- 
ment direction  and  without  waiting  for  the 
education  establishment  We  must  each 
play  a  role  Today  s  the  day  to  change  our 
future  and  to  start  the  inventors  of  the  21st 
century  on  their  way. 

L«>t  s  start  tonight. 


April  3.  1990 


A  TRIBUTE  TO  DAVID  MANNERS 


HON.  ROBERT  J.  LAGOMARSINO 

or  tAI  IfORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 

Mr  LAGOMARSINO  Mr  Speaker.  I  would 
like  to  have  the  following  tnbute  which  was 
written  by  the  Reverend  Jonathan  Sinclair 
Carey  on  behalf  of  my  constituent,  David  Man- 
ners, included  m  the  Record 

A  Tribi'te  to  David  Manners 

On  April  30th  a  most  extraordinary  Amer 
lean  citizen  celebrates  his  ninetieth  birth 
day  in  Santa  Barbara  Mr  David  Manners. 
To  movie  audiences  of  the  1930s,  his  was  a 
hou.sehold  name  yet  today  he  is  generally 
forgotten  by  the  public,  much  to  his  own 
satisfaction,  it  must  t)e  said  But  today,  on 
the  occasion  of  his  birthday.  Mr  Manners  is 
worthy  of  a  public  tribute  on  account  of  his 
many  contributions  to  this  country 

Mr  Manners  was  born  in  Nova  Scotia  of 
British  parents,  actually  christened  Rauff 
de  Ryther  Akiom  and  able  to  claim  William 
the  Conqueror  as  a  direct  ancestor  He  at- 
tended Trinity  School  in  New  York  City,  a 
memb«'r  of  the  Class  of  1919  Upon  gradua 
!ion.  he  entered  the  University  of  Toronto 
to  study  forestry,  but  he  soon  determined 
he  was  meant  to  trod  the  boards,  not  study 
their  composition.  Leaving  college,  much  to 
the  chagrin  of  his  Cambridge-educated 
father,  the  budding  thespian  went  to  New 
York  City,  adopting  his  mother's  maiden 
name  as  his  disapproving  father  did  not 
want  him  to  bring  the  family  name  into  dis- 
repute by  his  choice  of  profession. 

He  appeared  in  several  major  Broadway 
productions  Eventually  lie  went  to  Califor 
nia  and  landed  a  leading  role  in  the  1929 
classic  ant  1  war  film  Journey  s  End.  Yet  for 
many  people,  he  is  probably  better  know  for 
his  role  in  the  classic  gothic  horror  film 
Darcula,  which  has  .scared  generations  of 
movie  goers  since  its  release  in  193 1.  Be- 
tween 1929  and  1936  he  appeared  in  some 
forty  films,  including  Kismet  il930).  77ie 
Millionaire  il931>.  A  Bill  of  Divorcement 
119321.  77ie  Mummy  il932i.  The  Black  Cat 
1 19341.  A   Woman  RebeU  (1936).  and  Hearts 


m  Bondage  '1936)  Mr.  Manners  co  starred 
with  a  virtual  WTio's  Who  of  the  film  indus 
try.  including  such  legendary  performers  as 
Loretta  Young.  Katherine  Hepburn.  George 
Arluss.  Boris  Karloff.  Bela  Lugosi.  Ruth 
Chatterlon.  Eddie  Cantor.  Carole  Lombard, 
and  Claudette  Colbert. 

Yet  in  1936  Mr.  Manners  left  films  to 
pursue  other  interests,  including  a  return  to 
the  legitimate  stage  and  an  acclaimed  ap- 
pearance in  Lady  Windemere's  Fan  in  the 
1940s  He  has  written  a  number  of  books 
and  articles  through  some  five  decades. 
Indeed,  for  the  past  ten  years  this  intrepid 
individual  has  owned  a  word  processor  and 
continues  to  write  and  to  publish,  mostly 
poetry  and  philosophy.  As  an  example  of 
his  thought,  three  years  ago  he  published 
Awakening  from  the  Dream  of  Me.  As  he 
states  in  the  first  chapter.  "We  dream  away 
our  lives  wrapped  in  cocoons,  patterning  our 
lives  on  the  past,  repeating  old  errors.  Only 
when  we  awake  from  the  mortal  dream  do 
we  discover  the  reality  of  our  being." 

No  words  could  more  eloquently  express 
Mr  Manners'  philosophy  of  life.  Quite 
frankly,  he  has  no  great  wish  to  relive  those 
movie  or  stage  days,  however  most  people 
may  yearn  for  such  nostalgia.  His  concern  is 
with  the  present,  with  trying  to  discover,  or 
to  awaken  to.  the  meaning  of  truth  and 
eternal  values  in  this  world  today.  As  he  has 
also  written.  "This  world  is  full  of  magic. 
The  impossible  is  ever  possible.  "  Politicians 
should  be  as  optimistic,  and  philosophical. 
a.s  this  prophet. 

By  all  accounts.  David  Manners  is  an 
American  .sage.  And  we  are  fortunate  to 
have  him  claim  us  as  his  adopted  country. 
As  I  understand  it,  in  1930  Mr.  Manners  was 
making  a  film  in  England.  One  night  he  was 
wandering  around  London,  struggling  to 
find  his  way  in  the  notorious  fog.  Suddenly 
he  saw  the  Stars  and  Stripes  appear  in  a 
light  and  realized  he  was  standing  in  front 
of  the  American  Embassy.  In  that  moment 
he  also  realized  that  indeed  he  was  an 
American,  despite  his  British  and  Canadian 
ancestry.  Returning  to  the  United  States,  he 
applied  for  citizenship.  Almost  sixty  years 
later,  he  still  displays  the  American  flag 
presented  at  the  ceremony  by  his  front 
door 

So  on  the  happy  occasion  of  his  ninetieth 
birthday.  I  am  happy  to  pay  tribute  to  this 
most  private  of  individuals  and  to  his  many 
achievements,  now  including  attaining  the 
rank  of  nonagerian.  I  am  sure  that  other 
Americans,  as  well  as  would  have  his  father 
if  he  were  still  alive,  join  me  today  in  ex- 
pressing our  best  wishes  and  gratitude  to 
David  Manners,  actor  em^ntus  and  active 
philosopher-poet,  for  his  stellar  contribu- 
tions to  American  culture. 


NEED      FOR     REGULATORY      EX 
PANSION  FOR  FINANCIAL 

PLANNERS 

HON.  DENNIS  E.  ECKART 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3.  1990 

Mr  ECKART.  Mr.  Speaker,  it  has  been  con- 
cluded that  regulation  over  Investment  advis- 
ers and  financial  planners  has  been  lax.  to 
say  the  least  Limited  resources  at  the  Secun- 
ties  and  Exchange  Commission  [SEC],  the 
lack  of  regulatory  direction  from  Congress  and 
the  increasing  number  of  individuals  employed 
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in  the  investment  adviser/financial  planner 
field— the  number  of  advisers  has  tripled  from 
about  4,600  to  14,000  since  1980— have  re- 
sulted in  inadequate  protections  for  investors. 
Some  individuals  providing  investment 
advice  are  not  required  to  register  with  the 
SEC  because  they  are  called  financial  advis- 
ers, financial  consultants,  or  investment  con- 
sultants instead  of  the  traditional  investment 
adviser  This  loophole  has  allowed  many  indi- 
viduals to  practice  their  profession  without 
regulation  and  has  permitted  many  to  abuse 
the  profession  and  bankrupt  customers 
through  bad  investments. 

Representative  Boucher  has  introduced 
the  Financial  Planners  Disclosure  and  En- 
forcement Act  of  1990,  which  would  tighten 
up  certain  provisions  contained  in  the  Invest- 
ment Advisers  Act  of  1940.  I  have  cospon- 
sored  this  bill  to  give  needed  protection  to  in- 
vestors 

This  bill  would  mandate  that  any  individual 
claiming  to  be  a  financial  adviser,  or  other 
titles  denoting  a  profession  which  provides  in- 
vestors with  advice,  would  be  included  in  the 
definition  of  investment  adviser  and  hence  re- 
quired to  register  with  the  SEC.  It  would  also 
mandate  up-front  disclosure  of  compensation 
to  inform  potential  clients  the  type  of  payment 
that  is  required  for  services  rendered.  Under 
this  bill,  either  the  SEC  or  clients  will  have  an 
opportunity  to  file  charges  against  an  invest- 
ment adviser  for  alleged  abuses  of  the 
system.  The  SEC  will  have  the  authority  to  file 
civil  penalties  while  customers  will  have  the 
opportunity  of  filing  complaints  through  private 
rights  of  action. 

Dunng  continued  deliberation  of  this  bill,  I 
hope  to  address  other  concerns  I  have  about 
the  investment  adviser  industry  and  the  effec- 
tiveness of  the  SEC  to  enforce  laws  and  regu- 
lations. I,  along  with  Messrs.  Markey  and 
Boucher,  requested  the  General  Accounting 
Office  to  examine  the  investment  adviser  pro- 
fession, the  effectiveness  of  SEC  oversight 
and  additional  statutory  and  regulatory 
changes  which  would  benefit  the  industry  and 
the  general  public. 

While  we  are  still  awaiting  GAO's  final  rec- 
ommendations, some  important  issues  have 
been  revealed.  Currently  the  general  public 
equate  registered  with  the  SEC  with  the  good 
housekeeping  seal  of  approval.  Registering 
with  the  SEC  is  nothing  more  than  disclosing 
address  of  business,  past  experience,  educa- 
tion and  any  criminal  record.  The  SEC  does 
not  test  the  applicants'  ability  to  manage  cli- 
ents' funds  and  render  sound  investment 
advice. 

GAO  estimates  that  60  percent  of  regis- 
tered investment  advisers  are  never  inspect- 
ed, and  of  the  advisers  inspected,  80  percent 
of  them  are  in  violation  of  some  securities  reg- 
ulations—mostly in  the  area  of  disclosure,  fee 
structure,  and  bookkeeping.  Either  a  self-regu- 
latory organization  needs  to  be  established  to 
monitor  activities  of  registered  advisers,  or  the 
SEC  needs  more  resources  to  adequately 
oversee  this  growing  profession. 

I  also  call  on  Congress  to  examine  further 
the  existing  fee  structure.  Currently,  anyone 
who  wishes  to  register  with  the  SEC  must  pay 
a  one-time  fee  of  $150.  Oftentimes,  large  in- 
vestment firms  with  hundreds  of  investment 
advisers,  register  the  company  as  a  single  in- 
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vestment  adviser,  hence  paying  only  $150  for 
the  whole  firm.  We  must  investigate  the  possi- 
bility of  altering  the  fee  structure  and  possibly 
earmarking  any  increased  revenue  for  the 
SEC  for  better  investment  adviser  oversight. 

I  look  forward  to  working  with  Mr.  Boucher 
to  close  some  of  the  regulatory  loopholes  that 
currently  exist  in  the  law  and  provide  more 
adequate  protection  for  investors. 


RABBI  MENACHEM  M.  SCHNEER- 
SON,  40TH  ANNIVERSARY  COM- 
MEMORATION 


HON.  EDOLPHUS  TOWNS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
commemorate  the  40th  anniversary  of  Rabbi 
Menachem  M.  Schneerson's  leadership  of  the 
Lubavitcher  Rebbe. 

During  the  Rebbe's  four  decades  of  inspired 
leadership,  Lubavitch  has  become  the  world's 
largest  Jewish  outreach  organization,  main- 
taining centers  in  almost  every  Jewish  com- 
munity throughout  the  world. 

These  educational  and  social  service  institu- 
tions serve  a  variety  of  functions  for  all  Jews, 
regardless  of  background  or  affiliation.  Pro- 
grams geared  to  humanitarian  endeavors 
reach  beyond  the  Jewish  community  to  all 
mankind.  In  the  United  States  alone,  more 
than  180  centers  serve  every  State  in  the 
Union. 

In  addition  to  the  United  States,  Lubavitch 
institutions  have  tieen  established  in  diverse 
areas  around  the  world,  including  Argentina, 
Australia,  Austria,  Belgium,  Brazil,  Canada, 
Chile,  Colombia,  Costa  Rica,  England,  France, 
Holland,  Hong  Kong,  Hungary,  Italy,  Morocco, 
Paraguay,  Peru,  Scotland,  Soviet  Union,  South 
Africa,  Spain,  Switzeriand,  Tunisia,  Uruguay, 
Venezuela,  and  West  Germany 

This  man  of  vision  and  drive,  began  his  life 
of  service  to  others  many  years  ago.  After 
emigrating  to  the  United  States  in  1941,  he 
was  appointed  by  his  father-in-law  to  head  his 
newly  founded  organizations:  Merkos  L'inyonei 
Chinuch,  the  education  arm  of  the  Lubavitch 
movement;  Machne  Israel,  the  movement's 
social  service  organization,  and  Kehot  Publica- 
tion Society,  the  Lubavitch  publishing  depart- 
ment. 

Shortly  thereafter,  Rabbi  Schneerson  began 
writing  his  scholarly  notations  to  various  Chas- 
sidic  and  Kabbalistice  treaties,  as  well  as  a 
wide  range  of  responses  on  Torah  subjects. 
With  publication  of  these  works  his  genius 
was  soon  recognized  by  Jewish  scholars  the 
world  over. 

In  1950,  Rabbi  Menachem  M.  Schneerson, 
ascended  to  the  leadership  of  the  flourishing 
movement.  Lubavitch  institutions  and  activities 
soon  took  on  new  dimensions.  These  educa- 
tional and  social  service  institutions  serve  a 
variety  of  functions  for  the  entire  specturm  of 
Jews,  regardless  of  background  or  affiliation. 
Indeed  those  programs  geared  to  humanitari- 
an endeavors  reach  out  beyond  the  Jewish 
community  to  all  mankind.  In  the  United 
States  alone,  more  than  180  centers  serve 
every  State  in  the  Union. 
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Under  the  Rabbi's  guidance,  the  Lubavitch 
publishing  house,  Kehot  Publication  Society, 
has  become  the  largest  Jewish  publishing 
house  in  the  worid.  It  publishes  and  distributes 
millions  of  books,  pamphlets,  cassettes  and 
educational  materials  in  Hebrew,  Yiddish,  Eng- 
lish, Russian,  Spanish,  French,  Portuguese, 
Italian,  Arabic,  Farsi,  Dutch,  and  German. 

In  his  mission  to  provide  a  sense  of  commu- 
nity, the  Rebbe  has  established  special  edu- 
cation facilities  for  alienated  youth  and  young 
adults.  In  addition  to  attempting  to  fulfill  the 
mission  to  young  people,  the  rabbi  has  estab- 
lished full-time  yeshivas  for  Jewish  men  and 
women  in  Chabad-Labavitch  centers  and  syn- 
agogues around  the  worid.  These  classes 
have  opened  new  horizons  to  p)eople  with  little 
or  no  background  in  Torah  study. 

In  addition,  to  working  actively  to  serve,  the 
rabbi,  is  a  systematic  and  conceptual  thinker. 
His  unique  analytical  style  of  thought  has  re- 
sulted in  a  monumental  contribution  to  Jewish 
scholarship.  More  than  125  volumes  of  his 
talks,  writings,  correspondence,  and  responsa 
have  t)een  published  to  date. 

Rabbi  Menachem  Schneerson's  brilliant  in- 
sights into  the  human  experience  and  worid 
events,  genuine  compassion  for  others,  strong 
leadership  and  profound  thinking  have  made 
him  a  legend  in  his  lifetime,  and  won  him  the 
admiration,  respect  and  awe  of  all  those  who 
have  come  to  know  him. 


EARTHTECH  90 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 

Mr.  ROE.  Mr.  Speaker,  the  start  of  Earth- 
tech  90  tomorrow  will  mark  a  turning  point  for 
the  environmental  preservation  of  our  planet. 
This  initiative  will  marshal  iHJSiness,  govern- 
ment, and  all  private  citizens  to  share  the  re- 
sponsibility for  protecting  and  preserving  their 
global  habitat. 

Earthtech  90  is  an  effort  to  bring  forth  the 
environmental  conscience  that  must,  from  this 
moment  on,  be  our  guide  in  planning  the 
world's  future  economic  and  social  develop- 
ment. 

We  must  make  a  commitment  to  a  new  way 
of  thinking.  We  must  develop  environmental 
scruples.  We  must  plan  every  new  technology 
and  every  new  product  based  on  a  deep- 
seated  belief  that  we  are  fundamentally  re- 
sponsible for  the  Earth's  sun/ival,  each  day, 
and  every  day. 

Our  environmental  problems  require  a  two- 
pronged  approach.  On  the  one  hand,  we  must 
have  the  initiatives  and  incentives  that  Earth- 
tech 90  represents.  On  the  other  hand,  we 
must  move  forward  aggressively  to  expand 
our  research  programs  designed  to  help  us 
better  understand  global  change  and  its  impli- 
cations. Together,  these  efforts  will  bring  forth 
the  best  judgments  for  development  of  the 
most  practical  solutions. 

I  want  to  commend  the  sponsors  of  this  im- 
portant event,  the  Environmental  and  Energy 
Study  Institute  and  the  Environmental  and 
Energy  Study  Conference.  The  cochairmen  of 
Earthtech    90,    my    distinguished    colleagues 
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Senatcx  Al  Gore  and  Senator  John  Heinz. 
are  to  be  esp)ecially  complimentec)  for  their 
foresight  and  commitment 


REMEMBERING  THE  ONGOING 
PLIGHT  OF  SOVIET  JEWRY 

HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 

IWr  GREEN  Mr  Speaker,  I  should  like  to 
commend  the  Greater  New  York  Coalition  for 
Soviet  Jewry  and  other  Jewish  organizations 
for  keeping  the  problems  of  Soviet  Jewry  m 
the  political  and  public  forefront  through  im- 
portant activities  such  as  the  Rally  of  Re- 
sponse/Solidanty  Sunday  which  took  place  at 
the  United  Nations  on  Apnl  1,  1990 

Under  Mikhail  Gorbachevs  policies  of  glas- 
nost.  advances  have  t)een  made  in  the  areas 
of  wider  emigration  rights  for  Soviet  Jews,  re- 
lease of  ma|or  long-term  refuseniks,  and  sane 
tioning  of  Jewish  cultural  and  religious  activi- 
ties In  1989,  12.915  Soviet  Jewish  emigrants 
arrived  in  Israel  in  |ust  the  first  2  months  of 
1990  that  number  has  already  reached 
10,569  in  all.  over  1  million  Soviet  Jews  have 
begun  the  emigration  process  to  leave  the 
Soviet  Union  Israel  needs  the  help  of  its 
fnends  and  supporters  in  the  United  States 
and  elsewhere  m  order  to  settle  successfully 
and  assimilate  this  large  influx  of  immigrants 

Ahile  there  is  a  growing  fear  of  anti-Semi 
tism  among  Jews  in  the  Soviet  Union,  Arab 
States  continue  to  pressure  the  Kremlim  to 
scale  back  the  Soviet  Jewish  exodus  to  Israel 

Raising  public  awareness  about  the  ongoing 
needs  of  Soviet  Jews  is  instrumental  to  ensur 
ing  that  the  advances  made  for  Soviet  Jews 
under  the  (XJlicies  of  Mikhail  Gorbachev  are 
retained  in  spite  of  pressure  from  the  Arab  na 
tions  There  is  a  corresponding  need  to  keep 
the  problems  and  concerns  of  Soviet  Jewish 
emigration  and  general  United  States  policy 
toward  Israel  m  the  United  States  political 
forefront,  especially  in  light  of  President 
Bush's  recent  remarks  about  East  Jerusalem, 
which  have  confused  tx)th  the  American 
public  and  its  decisionmakers  regarding  our 
policy  towad  Israel 

I  strongly  support  the  right  of  all  Jews  m  the 
Soviet  Union  and  anywhere  m  the  world  to 
freely  emigrate  to  Israel  and  other  countries  in 
which  they  are  allowed  to  live,  work,  and  wor 
ship  without  feai.  intimidation,  or  discrimina- 
tion I  encourage  the  Government  of  the 
Soviet  Union  to  continue  its  current  positive 
policies  on  Jewish  emigration 

I  take  this  oppoftunity  to  applaud  the  efforts 
of  the  Greater  New  York  Coalition  for  Soviet 
Jewry,  \t\e  Jewish  Community  Relations  Coun 
cil.  the  National  Conference  on  Soviet  Jewry 
the  Simon  Wiesenthal  Center,  and  the  United 
Jewish  Appeal- Federation  of  Jewish  Philan- 
thropies of  New  York,  for  keeping  the  needs 
of  Soviet  Jewish  emigrants  to  Israel  and  other 
countries,  including  the  United  States,  m  the 
political  and  put  lie  forefront. 
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A  TRIBUTE  TO  BOB  HUBER 

HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  GALLEGLY  Mr  Speaker.  I  nse  today  to 
honor  a  longtime  fnend  and  colleague  for  his 
service  to  my  hometown  of  Simi  Valley.  CA 
Last  weekend,  Robert  O  Huber  was  named 
Citizen  of  the  Year  by  the  Simi  Valley  Cham- 
ber of  Commerce  I  can  assure  you  it  is  an 
honor  that  was  long  overdue 

For  more  than  two  decades.  Bob  has  been 
there  when  his  community  called  Both  in  his 
business  career  and  m  his  civic  involvement. 
Bob  has  selflessly  given  of  his  time  and  tal- 
ents to  make  Simi  Valley  a  t3etter  place  to  live 
and  work 

Besides  serving  with  me  on  the  Simi  Valley 
City  Council  for  4  years.  Bob  has  served  m 
leadership  roles  with  a  number  of  civic  organi 
zations.  including  the  Boy  Scouts,  the  YMCA. 
the  Rotary  Foundation,  the  United  Methodist 
Church,  and  the  United  Way 

During  his  long  business  career  in  Simi 
Valley— first  as  founder  of  Huber  Chapel  Mor- 
tuary and  for  the  past  1 1  years  as  an  attorney 
in  private  practice— Bob  has  played  a  key  role 
in  community  affairs  He  personally  wrote  the 
industrial  development  resolution  that  started 
the  city  s  commercial  and  industrial  develop- 
ment program  in  1971  he  organized  a  busi- 
ness group  that  was  instrumental  in  keeping 
gambling  out  of  the  city  m  1972.  he  initiated 
the  city  s  tree  preservation  ordinance  and  its 
affordable  housing  committee,  and  he  even 
conceived  the  city  s  official  slogan 

Bob  has  been  recognized  many  times  for 
his  dedication  to  his  community  His  honors 
include  the  Simi  Valley  Chamber  of  Com- 
merce s  Man  of  the  Year  Award,  Rotarian  of 
the  Year,  the  Jaycee  Distinguished  Service 
Award  the  Rotary  Club  Paul  Harns  Fellow 
Award,  and  being  named  one  of  five  outstand- 
ing young  men  in  California  m  1973  by  the 
State  Jaycees 

Mr  Speaker  it  s  truly  an  honor  to  tDe  able  to 
share  Bob  Huber  s  proud  record  of  accom- 
plishments with  my  colleagues  And  with  his 
wife,  Laurie,  and  their  sons.  Todd  and  Chns, 
I  m  Sure  my  colleagues  |0in  with  me  in  con- 
gratulating him  and  recognizing  him  for  his 
outstanding  service  to  his  comn, unity. 
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WHY   I  AM  PROUD  OF  AMERICA 

HON.  JAMES  V.  HANSEN 

OF  ITAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  HANSEN  Mr  Speaker  it  is  my  privilege 
to  pay  tnbute  to  a  young  constituent  from  my 
district.  Max  David  Roth  He  is  the  recent 
State  winner  from  Utah  of  the  Voice  of  De- 
mocracy broadcast  scnptwnting  contest  More 
than  137  000  secondary  school  students  par- 
ticipated in  the  contest  this  year  submitting 
essays  on  Why  i  am  Proud  of  America  ' 
David  s  essay  is  well-cratted  and  insightful, 
and  I  encourage  my  colleagues  to  take  a 
moment  and  'ead  it. 


Why  I  Am  Proud  of  America 

I  By  Max  David  Roth.  Utah  winner  of  the 
1989  90  VFW  Voice  of  Democracy  Schol- 
arship Program) 

I  go  to  see  my  Grandma  quite  a  bit.  We 
talk,  play  cards  and  watch  T.V.  Sometimes  I 
pick  up  a  book  in  her  apartment.  Its  a  col- 
lection of  the  works  of  Norman  Rockwell, 
and  I  always  flip  to  a  picture  that  never 
fails  to  give  me  chills.  1  think  it  depicts 
better  than  anything  why  I'm  proud  of 
America.  It's  part  of  Rockwell's  freedom 
series  and  its  titled  Freedom  of  Speech  ". 
An  ordinary  man  stands  in  his  jacket,  plaid 
shirt,  and  faded  jeans  addressing  a  town 
meeting.  His  face  expresses  the  fear  known 
to  anyone  who  has  spoken  in  public  and  the 
determination  of  a  man  who  truly  believes 
in  what  he's  saying.  He's  not  a  statesman,  or 
general,  or  an  aristocrat.  He's  just  a  man 
with  something  to  say  and.  because  of  this 
great  nation,  the  right  to  say  it.  America's 
hero  lives  in  the  body  of  this  nameless  man 
and  in  every  man  or  woman  with  the  cour- 
age to  take  a  stand  on  an  issue. 

America  is  so  wonderful  because  it  was  the 
first  modern  nation  to  realize  that  if  every 
one  has  a  .say.  somebody's  going  to  come  up 
with  some  pretty  good  ideas.  This  simple 
concept  we  call  democracy  has  lasted  200 
years  now  and  has  proven  to  the  world  that 
a  nation  with  roots  in  liberty  will  grow- 
fuller,  stronger,  and  more  beautiful  than 
any  nation  with  roots  in  oppression. 

Now  I  know  all  of  this  sounds  corny.  I 
have  a  lot  of  trouble  addressing  a  subject 
like  America,  or  liberty  without  sounding 
corny.  Maybe  I've  watched  Mr.  Smith  Goes 
to  Washington  "  a  few  too  many  times  on 
my  VCR.  Maybe  I  believe  too  much  in 
Norman  Rockwell's  America.  Maybe  I  lis- 
tened too  long  to  my  grade  school  teachers 
who  first  mentioned  such  names  as  Wash- 
ington. Jefferson,  and  Lincoln  in  reverent 
tones.  But.  I  don't  think  I  did. 

I  remember  when  my  grandpa  gave  us  an 
encyclopedia  for  Christmas  when  I  was  in 
the  third  grade.  I  used  to  look  up  the  presi- 
dents and  just  sit  and  stare  at  those  huge 
articles.  Some  of  those  guys  had  five  or  six 
whole  pages.  I  couldn't  imagine  where  these 
men  came  from  or  what  made  them  so 
great.  I  saw  them  as  gods,  perfect  in  every 
way.  Their  accomplishments  seemed  impos- 
sible and  their  ideas  expressed  a  genius  that 
I  could  never  hope  to  attain.  Then  I  read 
about  them  and  learned  that  Washington 
didn't  really  want  to  be  president,  Jefferson 
opposed  ratification  of  the  Constitution, 
and  Lincoln  was  somewhat  of  a  social  misfit 
who  lost  as  many  elections  as  he  won.  Iron- 
ically, this  information  was  more  pleasing  to 
me  than  I  care  to  say.  It  made  me  realize 
(hat  great  men  need  not  be  perfect.  It 
struck  me  that  the  great  men  in  our  history 
didn  t  come  from  anyplace  special.  Some 
were  rich  and  some  were  a  lot  poorer  than  I 
am  The  only  thing  that  made  them  stand- 
out was  that  they  had  ideas  and  more  im- 
portantly, ihe  courage  to  voice  those  ideas. 
They  believed  in  freedom  and  were  willing 
to  risk  everything  to  gain  it. 

The  effect  of  their  courage  is  still  being 
felt  across  the  globe  as  new  heroes  spring 
up  demanding  from  their  governments  the 
same  respect  that  we've  enjoyed  for  two 
centuries.  When  such  events  unfold  I  can't 
help  but  feel  proud  of  the  great  Americans 
who  started  it  all  Maybe  some  of  those 
America  s  heroes  began  by  standing  up  in  a 
tow.T  meeting  and  saying  their  piece,  and 
maybe  someday  I  could  do  the  same  thing 
as   well,   or   belter.   Maybe   1   could   become 
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president  and  lead  the  free  world.  It  might 
sound  like  a  kid's  dreams,  but  where  else 
can  a  kid  dream  like  that?  Besides,  it  just 
might  happen,  after  all,  this  is  America. 


PUEBLO  SCHOOLS  SUCCESS 
CATCHES  U.S.  EDUCATORS'  EYE 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise 
today  to  commend  Santa  Clara  Day  School  in 
Santa  Clara  Pueblo,  NM,  for  its  nomination  for 
the  U.S.  Department  of  Education's  Elementa- 
ry School  Recognition  Program. 

Santa  Clara  Day  School  has  developed  in- 
novative programs  to  promote  education 
among  its  Indian  students.  These  programs 
stress  the  importance  of  their  Indian  cultural 
heritage.  The  teachers  at  Santa  Clara  teach 
both  English,  and  Tewa,  which  is  Santa 
Clara's  native  language.  Parents  and  grand- 
parents also  participate  in  the  childrens'  edu- 
cation. The  approach  that  Santa  Clara  has 
taken  with  the  teaching  of  their  children  has 
caught  the  eye  of  Federal  educators  who  are 
planning  a  visit  to  take  a  closer  look  at  pro- 
grams the  school  has  developed. 

Mr.  Speaker.  I  am  very  proud  of  the  suc- 
cess Santa  Clara  Day  School  has  achieved  in 
bettering  the  education  of  their  Indian  stu- 
dents. I  would  like  to  take  this  opportunity  to 
share  the  following  article  on  Santa  Clara  Day 
School  with  my  colleagues. 
[From  the  Journal  North,  Mar.  22.  1990] 
Pueblo  School's  Success  Catches  U.S. 
Educators'  Eye 
(By  Camille  Flores) 
Santa   Clara   Pueblo.— Santa  Clara   Day 
School  provides  an  atmosphere  where  chil- 
dren can  assert  themselves  with  confidence 
as  Indians  in  a  mostly  non-Indian  world, 
says  school  principal  Solomon  Padilla. 

The  116-student  elementary  school  has 
been  nominated  for  the  U.S.  Department  of 
Education  s  Elementary  School  Recognition 
Program  and  targeted  for  a  visit  from  feder- 
al educators  who  want  to  take  a  closer  look 
at  programs  the  school  has  developed. 

We  re  teaching  them  to  be  proud  of  their 
culture  in  a  predominantly  non-Indian 
world."  Padilla  said. 

The  programs  developed  slowly  and  with 
help  from  a  community,  he  said.  The  princi- 
pal, who  is  a  non-Indian,  has  been  at  the 
school  for  20  years,  three  years  as  teacher 
and  17  as  principal.  "The  school's  greatest 
asset  is  the  pueblo  itself. 

■'Parents  and  grandparents  participate  in 
the  education.  When  everybody  is  watching 
over  the  schools,  the  children  are  made  to 
feel  real  important,"  he  said. 

The  school  was  built  in  the  1920s,  but 
until  1976  English  was  the  only  language 
spoken  there.  And  until  teachers  decided  to 
write  and  deliver  their  own  curriculum 
about  five  years  ago.  lessons  weren't  geared 
to  teaching  Indian  children. 

Today,  teachers  greet  students,  "Un  sengi 
thaamuu  enyae,"  which  in  Tewa  means, 
"Good  morning,  students."  All  subjects  in 
kindergarten  through  third-grade  are 
taught  in  both  Tewa,  the  native  lang:uage  of 
the  Santa  Clara  people,  and  English. 

What  they  learn  in  one  language  is  rein- 
forced in  the  other."  Padilla  said,  adding 
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that  the  school  is  working  to  expand  bilin- 
gual education  through  the  sixth-grade." 

When  kindergarten  teacher  Prances 
Harney  asked  her  students  this  week. 
"What  is  an  Indian,"  they  responded:  "It's 
dancing  around  the  fire  at  night, "  "speaking 
native  tongue,'"  "singing.""  "eagle  dances,"" 
"baking  bread,'"  and  "making  pottery  and 
jewelry." 

These  culturally  rich  experiences  have 
been  integrated  into  lesson  plans  that  make 
everything  from  computers  to  math  rele- 
vant to  an  Indian  child,  Harney  said. 

"Children  who  are  culturally  comfortable 
just  learn  better— that's  what  we've  found." 
Padilla  said. 

About  half  the  teachers  at  the  day  school 
are  Indian,  but  Padilla  is  quick  to  point  out 
teachers  are  chosen  solely  for  their  qualifi- 
cations to  teach  pueblo  children.  "Everyone 
wants  to  live  in  this  area,  so  we  are  able  to 
pick  the  best,"  he  said. 

"We're  not  textbook  oriented,"  Harney 
said.  "We  use  a  hands-on  approach  to  teach- 
ing, because  thats  how  our  children  learn 
best." 

The  school's  computer  laboratory  is 
nearly  always  in  use.  even  after  school,  by 
students  who  write,  edit  and  publish  their 
own  newspaper,  Tewa  Timeline.  Students 
even  published  a  calendar  using  the  comput- 
ers that  includes  student  art,  essays  and 
poems. 

Arlene  Romero's  sixth-graders  use  the 
computers  (one  for  every  four  students) 
during  class  time  to  correspond  with  pen 
pals  at  a  non-Indian  school  in  Colorado. 
Next  month  the  students  will  tra -el  to  visit 
their  writing  buddies  at  Steele  Elementary 
School  in  Colorado  Springs  and  present  a 
play  they  wrote  themselves.  Tewa  Cinderel- 
la. 

In  all  grades,  special  emphasis  is  placed  on 
"inter-generational  projects,  "  Padilla  said. 
Third-graders  are  working  with  "grandpar- 
ents" from  the  pueblo's  senior  citizen  center 
to  write  a  history  of  Santa  Clara  Day 
School.  Students  are  expected  to  be  in- 
volved in  important  aspects  of  pueblo  life, 
such  as  dances  and  cleanup  projects. 

Of  the  Eight  Northern  Indian  Pueblos. 
Santa  Clara  is  the  third  largest  in  popula- 
tion, but  more  Indian  children  attend  Santa 
Clara  Day  School  than  attend  any  of  the 
other  pueblo  schools,  Padilla  said.  And  even 
though  Santa  Clara  children  are  eligible  to 
attend  state  schools  or  private  schools  out- 
side the  pueblo,  "most  chose  to  stay  here. " 
he  said. 

The  school  is  open  to  Indian  children  and 
is  accredited  by  the  state,  the  U.S.  Depart- 
ment of  Education  and  by  the  North  Cen- 
tral Association  of  Colleges  and  Schools,  for 
which  Padilla  serves  as  evaluator  for  other 
member  elementary  schools.  Non-Indians 
may  attend  the  pueblo  school,  but  must  pay 
tuition. 
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Joshua  Torczyner— who  now  lives  in  Burlin- 
game,  CA,  in  my  congressional  district— was 
born  in  Vienna,  Austria,  in  1910.  As  a  young 
man,  he  joined  the  Maccabi  organization,  a 
Jewish  youth  scouting  organization  in  Germa- 
ny and  Central  Europe,  which  encouraged  and 
assisted  settlement  in  Israel  as  the  Nazis  rose 
to  power  in  Germany.  Maccabi  was  a  source 
of  hope,  inspiration,  and  assistance  to  thou- 
sands of  Jews  in  Europe.  Maccabi  members 
were  instrumental  in  the  rescue  of  Jews  and 
in  their  resistance  to  Nazi  extermination  pro- 
grams. 

In  Vienna,  Joshua  Torczyner  became  leader 
of  the  rescue  and  emigration  effort,  and  in 
that  role  encountered  the  infamous  SS  Col. 
Adolf  Eichmann.  Mr.  Torczyner  defied  Eich- 
mann  and  implemented  a  grand  scheme  to 
smuggle  Jews  out  of  Vienna  through  a  major 
underground  effort. 

Later  Joshua  Torczyner  became  the  head 
of  the  World  Maccabi  Aid  Committee  in 
Geneva.  Switzerland,  and  in  1940-41  he  was 
involved  in  the  Jewish  underground  in  Bel- 
gium. He  managed  to  escape  from  the  Nazi 
war  machine  by  fleeing  to  Cuba,  and  he  later 
moved  to  the  United  States. 

Since  coming  to  California,  Mr.  Torczyner 
has  been  active  in  Jewish  affairs  in  the  bay 
area  and  throughout  California.  He  is  the 
owner  of  Pacific  Diamond  Co.  in  San  Francis- 
co, and  as  I  mentioned,  he  resides  in  Burlin- 
game. 

Mr.  Speaker,  I  am  delighted  and  honored  to 
pay  tribute  to  Joshua  Torczyner,  a  man  who 
was  a  bright  beacon  of  light  to  his  fellow  men 
during  a  period  of  terror  and  darkness. 


TRIBUTE  TO  JOSHUA 
TORCZYNER 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 

Mr.  LANTOS.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  in  paying  a  well-deserved 
tribute  to  Joshua  Torczyner  for  his  heroic  ef- 
forts In  saving  the  lives  of  those  whose  lives 
where  threatened  by  Adolf  Hitler  and  the  Nazi 
machine  of  destruction. 


LOCAL  18  OPERATING  ENG- 
INEERS DEDICATE  NEW  OFFICE 


HON.  CHALMERS  P.  WYUE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 

Mr.  WYLIE.  On  Saturday  April  7,  1990, 
Local  18,  International  Union  of  Opeiating  En- 
gineers, will  dedicate  its  new  Columbus,  OH, 
office  at  1180  Dublin  Road  with  a  flag  raising 
and  ribt)on  cutting  ceremony. 

As  this  ceremony  takes  place,  this  outstand- 
ing labor  organization  which  has  had  a  tre- 
mendous impact  on  the  State  of  Ohio  and  the 
lives  of  its  citizens  will  officially  enter  Its  51st 
year  of  service  to  our  Nation.  Local  1 8  actual- 
ly came  Into  being  on  October  1,  1939,  when 
six  autonomous  local  unions  became  the 
International  Union  of  Operating  Engineers, 
Hoisting  and  Portable  Branch  with  tenitorial  ju- 
risdiction in  85  of  Ohio's  88  counties  and  4 
from  northern  Kentucky. 

In  the  50  years  since,  local  18  members 
have  been  involved  in  numerous  construction 
projects  in  Ohio,  including: 

Ravenna  Ordnance  Plant,  Curtiss-Wright 
Plains  in  Columbus  and  Cincinnati,  Plum 
Brook  near  Sandusky,  a  naval  ordance  plant 
in  Canton,  and  Improvements  at  Patterson 
and  Wright  fields  In  Dayton  during  Worid  War 
II. 

Construction  of  the  7-mlle  $8.6  million  Co- 
lumbia Parkway  in  Cincinnati,  a  Publk:  Works 
Administration  project  of  the  eariy  1940's. 
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Construction  of  the  Ohio  Turnpike  across 
the  northern  section  of  the  State  from  Indiana 
to  Penpsytvania  m  the  mtd-1950s 

Highway  and  university  construction 
proiects  in  tf>e  1960  s 

Perry  Nuclear  Power  Plant  construction  m 
1977 

Operation  Jobs-Highways,  a  $1  9  million 
highway  construction  and  |Obs  program  and  a 
shoring  of  the  State  s  crumtjiing  infrastructure 
in  the  1980  s 

In  1942  a  booK  about  local  IB  was  pub- 
lished What  was  said  then  in  this  publication 
The  Book  of  Local  18.  holds  true  today  and 
bears  repeating 

To  progress  together,  labor  must  meet  the 
changing  conditions  of  industry  equally  as 
they  occur  *  *  •  Local  18  is  alert  to  the  fact 
that  Agreements  with  employers  means 
little  unless  the  emoloyer  can  make  money 
This  IS  his  incentive  to  remain  in  a  business 
which  will  continue  to  create  jot>s  •  '  '  It 
takes  two  to  make  a  business  bargain,  and 
both  must  profit  if  is  to  last  This  Local  ac 
cepts  the  soundness  of  two-way  responsibil 
Ity  •  *  •  Local  18  offers  the  tiest  possible 
means  available  to  operate  a  job  with  quali 
fied  and  satisfied  operators. 

While  the  road  ahead  is  never  precisely 
clear,  it  is  safe  to  predict  that  whatever  occurs 
in  Ohio  from  a  standpoint  of  construction  in 
the  1990s  and  beyond  will  be  accomplished 
because  of  this  partnership'  and  those  who 
make  up  he  membership  of  local  18  I  am  cer 
tain  that  my  colleagues  )Oin  me  m  saluting 
local  18  and  m  recognizing  the  many  signifi- 
cant and  valuable  contributions  of  organized 
labor  throughout  this  Nation's  history 


H.R.    3847.    LEGISLATION   ELEVAT 
ING    EPA    TO    CABINET    LEVEL 
STATUS 
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would  lose  its  independent  status  and  t)ecome 
a  vehicle  for  the  administration's  policy  With- 
out an  expansion  of  its  powers,  we  risk  reduc- 
ing EPA's  responsiveness  to  Congress'  man- 
date to  clean  up  the  environment  I  argued 
that  a  seat  at  the  Cabinet  table  is  no  substi- 
tute for  a  commitment  to  clean  up  our  air  and 
water 

Ironically  the  Bush  administration  opposes 
this  legislation  as  it  was  passed  by  the  House 
of  Representatives  In  fact,  the  only  provision 
the  administration  supported  was  the  Hastert 
amendment  which  entirely  gutted  the  bill 
stnpping  it  down  to  a  simple  gesture  of  elevat- 
ing the  EPA  to  Cabinet  level  status  Its  too 
bad  that  President  Bush  confuses  form  over 
substance 

I  decided  to  support  this  bill  once  the  major 
strengthening  amendments  were  agreed  to 
the  Synar  amendment  establishing  the  basis 
for  regional  administrator  appointments  with- 
ciul  regard  to  political  affiliation,  the  Martin 
amendment  increasing  the  number  and  im- 
proving the  training  of  cnminal  and  civil  inves- 
tigators at  the  new  Department,  the  Roe 
amendment  to  create  an  environmental  re- 
search institute  to  support  long-range  environ- 
mental research,  and  Eckart  amendment 
making  Federal  departments  and  agencies 
subject  to  Resource  Conservation  and  Recov- 
ery Act  regulations  These  amendments  will 
seriously  strengthen  the  independent  enforce- 
ment of  our  environmental  laws  If  we  want  to 
be  serious  atiout  the  environment,  we  must 
give  this  agency  some  authonty,  resources, 
and  real  commitment,  not  just  a  resolution  on 
paper 
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HON.  DAN  GUCKMAN 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 

Mr  GLICKMAN  Mr  Speaker,  last  week  i 
made  a  statement  during  consideration  of 
H  R  3847.  a  txll  elevating  the  Environmental 
Protection  Agency  to  Cabinet  level  status  i 
spoke  out  against  the  tiill  during  general 
debate,  however,  after  the  House  of  Repre 
sentatives  accepted  all  of  tt>e  strengthening 
amendnnents  and  reiected  the  weakening 
amendments  offered  on  tf>e  House  floor  l  de 
cided  to  support  this  legislation  I  was  onginal 
ly  opposed  to  the  bill  because  i  felt  that  Presi- 
dent Bush  was  using  it  so  he  could  be  re- 
membered as  the  environmental  President  as 
well  as  the  education  President,  the  transpor 
tation  President,  and  the  pro-family  President 
I  obiecfed  to  his  creation  of  yet  another  Cabi- 
net department  |ust  to  make  the  point  that  he 
IS  committed  to  the  environment 

Dunng  the  past  decade  or  so.  we  have 
added  four  new  ctxairs  to  the  Cabinet  table 
My  potnt  in  speaking  against  the  bill  was  that 
rf  we  are  going  to  create  a  Department  of  En- 
vironmental Protection,  we  should  combine  all 
of  the  environmentally  related  offices  of  our 
Government  and  grve  the  new  Department 
some  real  responsibilitv  and  clout  i  feared 
that  as  a  Cabinet  level  department   the  EPA 
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Tuesday.  Apnl  3.  1990 
CLAY    Mr    Speaker,  as  we  begin  the 


work  of  the  second  session  of  this  the  101st 
Congress.  I  am  reminded  of  a  statement 
made  by  Ms  Barbara  H  Lewis  a  textile 
worker  at  S  Lichtenberg.  a  Georgia  employer 
As  I  am  sure  many  Members  are  aware,  the 
employees  of  that  company  are  in  a  battle  for 
survival 

Nearly  2  years  after  voting  to  tie  represent- 
ed by  the  Amalgamated  Clothing  and  Textile 
Workers  Union,  management  still  refuses  to 
cooperate  with  the  official  bargaining  repre- 
sentative The  National  Labor  Relations  Board 
has  issued  complaints  containing  over  140 
charges  of  Federal  labor  law  violations  The 
maionty  of  the  complaints  stem  from  racial 
and  sexual  discnmination.  and  a  number  of 
law  suits  have  been  filed 

Our  deeds  m  the  coming  year  will  greatly 
affect  those  who  are  perched  on  that  fence 
between  welfare  and  the  working  poor  We 
should  heed  their  cries  for  self  respect  and 
human  dignity 

The  following  statement  by  Barbara  H 
Lewis  was  made  on  September  14.  1989  at 
the  Congressional  Black  Caucus  Labor  Brain- 
trust  Workshop 


Remarks  of  Barbara  Hines  Lewis 

Thank  you  for  the  opportunity  to  speak 
here  today,  to  tell  you  about  the  struggle 
we've  experienced  for  almost  two  years  at  S. 
Lichtenberg  factories  located  in  Louisville 
and  Waynesboro.  Georgia. 

Today's  workshops  are  about  the  future  of 
minorities  in  the  workforce,  and  for  those  of 
us  who  live  in  eastern  Georgia,  we  are  wor- 
ried about  our  future.  I  worked  at  the  Delila 
plant  for  eight  years,  before  being  terminat- 
ed this  past  May.  During  those  eight  years. 
I  worked  in  almost  every  department.  Then, 
in  May.  I  was  permanently  laid  off.  They 
closed  down  my  area,  and  found  another  job 
in  the  plant  for  my  supervisor,  who  was 
white,  but  not  for  me.  Four  black  workers 
have  trained  her  for  her  new  job.  As  for  me. 
Ive  worked  all  through  the  plant  and  they 
said  they  didn't  have  another  job  available. 

I  know  I  was  terminated  and  so  were  a  lot 
of  the  others  because  of  our  involvement  to 
make  a  change.  We  are  fighting  for  a  better 
future  for  ourselves  and  our  children.  Over 
a  year  ago.  we  voted  to  join  the  Amalgamat- 
ed Clothing  and  Textile  Workers  Union 
•  ACTWUi.  Even  though  the  company  did 
everything  they  could  think  of  to  stop  us. 
we  voted  by  an  overwhelming  margin— 413 
to  185  for  the  union.  We  needed  a  union 
because  we  thought  that  when  you  retire, 
after  ten  or  twenty  years  of  service  for  this 
company,  you  are  entitled  to  something.  At 
S.  Lichtenberg.  we  don't  have  a  pension 
plan  Last  year  a  black  woman  who  worked 
there  for  22  years,  and  was  making  $5.45.  re- 
tired, and  the  company  didn't  even  say 
thank  you.  But  when  two  whiles  retired 
after  thirteen  years  each,  they  got  silver 
trays  and  their  picture  in  the  paper.  It  may 
not  seem  like  a  big  thing,  but  when  you  give 
your  whole  working  life  for  a  company,  and 
they  treat  whites  one  way  and  blacks  an- 
other, it  hurts  and  you  feel  it. 

One  reason  we  wanted  a  union  is  we  don't 
make  enough  money.  Hard  labor  but  cheap 
pay.  Most  people  st  .rt  at  minimum  wage 
and  after  ten  years  still  aren't  making  more 
than  $6  an  hour.  A  lot  of  them,  as  I  am.  are 
single  parents,  and  you  can't  really  make 
ends  meet  for  you  nor  your  children  on 
those  kinds  of  wages.  S.  Lichtenberg  offers 
very  few  benefits.  Our  health  insurance  has 
a  $500  deductible  yearly,  and  if  you  want 
family  coverage,  you  have  to  pay  more  than 
$30  a  week  for  it.  I  don't  even  know  anyone 
who  has  family  coverage,  because  no  one 
can  afford  it. 

The  main  reason  we  wanted  a  union  is 
that  we  wanted  respect.  One  woman  worked 
for  ten  years  at  the  Samsons  plant.  Her 
seven  year  old  son  was  diagnosed  as  having 
cancer.  The  company  gave  her  a  hard  time 
about  the  time  she  was  taking  off  to  go  with 
him  to  the  hospital  for  treatments.  They 
told  her  she  should  find  someljody  else  to 
take  him  instead.  Eventually  they  came  up 
with  an  excuse  and  fired  her. 

I  was  brought  up  to  t)elieve  in  doing  a 
good  job  of  whatever  you  do  and  being 
proud  of  it.  My  father  was  a  seasonal 
worker  and  my  mother  a  factory  worker, 
and  together  they  sent  eleven  children 
through  high  school  and  some  through  col- 
lege. To  me  that's  something  I've  got  to  be 
proud  of.  But  the  Lichtenberg  Company 
doesn't  treat  its  employees  with  respect. 
The  owners  came  down  from  New  York  in 
the  1960s  and  70s  and  set  up  their  plants  in 
these  small  towns  in  Georgia.  At  first,  there 
were  a  lot  of  white  workers,  but  over  the 
years,  most  of  them  found  better  jobs,  and 
when    we    started    to    organize,    the    plants 
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were  at  least  90%  black.  For  most  of  the 
people  there,  our  ancestors  were  slaves  on 
the  plantations.  Now.  there's  a  lot  of  unem- 
ployment. Burke  Coun'v.  where  the  Sam- 
sons plant  is.  still  has  ^iie  of  the  highest  un- 
employment rates  in  all  of  Georgia;  for  two 
weeks  before  I  came  up  here,  unemploy- 
ment in  Burke  County  was  11%. 

In  Louisville,  where  I  live,  blacks  are 
about  65%  of  the  people,  with  brilliant  ideas 
but  no  power.  There  are  about  5  wealthy 
whites  that  control  the  town  and  hinder  its 
progress.  We  have  in  the  center  of  town  a 
slave  market,  the  only  one  that  is  still 
standing  in  the  slate  of  Georgia.  Tourists 
find  it  interesting,  but  we  blacks  view  it  dif- 
ferently. We  see  in  it  the  slave  mentality 
that  many  whites  want  us  to  have,  and  our 
still  not  having  an  equal  opportunity  in  soci- 
ety. 

So  we  organized,  vj  voted  to  join  the 
union,  but  the  company  didn't  stop  fighting 
us  even  after  we  won  by  such  a  huge  majori- 
ty. They  paid  thousands  of  dollars  to  their 
lawyers  and  filed  objections  to  the  election. 
The  Judge  finally  said  this  July,  over  a  year 
after  the  election,  that  all  of  their  objec- 
tions were  without  merit,  and  recommended 
to  the  National  Labor  Relations  Board  that 
ACTWU  be  certified.  But  the  company  ap- 
pealed, and  we're  still  fighting.  Meanwhile, 
they've  laid  off  and  fired  a  lot  of  people; 
we've  filed  over  140  charges  for  unfair  labor 
practices  because  of  how  they've  treating 
union  supporters.  We  filed  race  and  sex  dis- 
crimination charges  with  the  Equal  Employ- 
ment Opportunity  Commission  last  Decem- 
ber. 

While  the  company  is  treating  us  this 
way.  they  continue  to  sell  their  curtains  and 
draperies  to  the  Army.  Navy,  and  Air  Force, 
to  sell  on  military  bases  all  over  the  coun- 
try The  way  we  see  it.  the  US  government 
and  the  taxpayers'  money  is  aiding  this 
company  to  discriminate  against  us.  We 
later  found  out  they  hadn't  even  filed  the 
forms  they're  supposed  to  as  a  federal  con- 
tractor to  show  they  are  obeying  anti-dis- 
crimination laws.  So  now  we've  filed  a  com- 
plaint with  the  Office  of  Federal  Contract 
Compliance,  and  several  members  of  the 
Congressional  Black  Caucus  are  asking  the 
agency  to  investigate  our  situation.  I  think 
it  will  not  only  help  workers  at  Samsons  and 
Delila.  but  it  will  show  the  truth  to  what 
was  said  at  the  civil  rights  march  in  Wash- 
ington in  August,  that  there  will  be  no  re- 
treat on  civil  rights,  no  matter  what  the  Su- 
preme Court  does. 

This  workshop  is  about  the  future  of 
blacks  in  the  workforce.  So  what  about  the 
future?  One  thing  that  working  with  the 
union  has  done,  it  has  made  us  know  that 
the  only  way  the  future  will  be  better  is  if 
we  stand  together  and  fight  for  it.  This  past 
year  and  a  half,  many  of  us  began  to  realize 
we  weren't  just  fighting  for  our  own  fu- 
tures, or  even  just  our  children,  but  for  a 
better  future  for  Black  people  all  over  the 
South.  Because  unions  are  one  of  the  most 
important  ways  we  come  together  and  win 
the  dignity  and  respect  we  deserve,  and 
until  we  have  equality  in  the  workplace,  its 
hard  to  really  have  it  anywhere  else.  If  you 
don't  have  equality  in  your  paycheck,  or 
equality  in  a  chance  for  a  promotion,  how 
do  you  teach  your  children  they  are  really 
equal  in  life  and  have  them  believe  you? 

It  has  helped  a  lot  that  we  have  gained 
support  from  people  across  the  country.  Dr. 
Joseph  Lowery.  Reverend  Jesse  Jackson  suid 
others  have  spoken  out  on  our  behalf. 
We've  been  on  the  NBC  Today  Show,  and  in 
the  Washington  Post  and  all  kinds  of  other 


EXTENSIONS  OF  REMARKS 

newspapers.  Right  now  the  Jewish  Labor 
Committee  and  the  Coalition  of  Black 
Trade  Unionists  and  the  National  Organiza- 
tion of  Women  and  lots  of  other  groups  are 
getting  their  affiliates  to  get  involved  to 
help  us.  If  the  Lichtenbergs  would  listen, 
they  would  know  that  we  just  want  to  build 
a  better  future  for  all  of  us.  One  way  or  an- 
other, we  plan  to  build  that  future,  even  if 
it  takes  the  support  of  everybody  who  be- 
lieves in  justice  in  the  whole  United  States. 
I  want  to  thank  Congressman  Hayes  and 
Congressman  Clay  for  inviting  me  here 
today  to  talk  about  our  struggle.  I  would 
like  to  leave  you  with  a  poem  I  wrote,  which 
was  inspired  by  what  we  have  been  going 
through; 

It's  A  Coming 
(By  Barbara  Hines  Lewis) 
Yas  sir  I  sees  a  better  day  is  coming. 
Afser  while,  if  I  don't— 
Maybe  my  chullen— can  run  anusher  mile. 
Us  done  bored  us  burdens  in  thee  heat  of 

thee  day 
King  Jesus  thee  head  Mas-sir  done  heed  us 

pray. 
Us  started  out  a  long  time  in  them  cotton 

fields 
Sanging  his  be  over  soon. 
And  looking  to  them  hills. 
Us  couldn't  read,  sho'  couldn't  write 
But  got  a  pray  through  in  thee  wee  hours  of 

thee  night. 
Yas  sir  us  barely  made  it  off  a  wing  and  a 

prayer 
Cause  us  never  forgot  King  Jesus  was  there. 
And  through  workshops  like  this  and  the 
help  of  people  like  you.  the  workers  at  Sam- 
sons and  Delila  truly  believe  It's  A  Coming. 
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EAGLE  SCOUT  HONORED 


HON.  WILUAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3,  1990 
Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  bring  to  the  attention  of  my  col- 
leauges,  an  outstanding  young  Individual  from 
the  Fifth  Congressional  District  of  Illinois  who 
has  completed  a  major  goal  In  his  scouting 
career.  On  Saturday,  June  23.  1990.  at  St. 
Rene  Goupil  Hall  located  In  Chicago,  IL, 
Joseph  LeCompte  will  be  honored  at  an  Eagle 
Scout  Court  of  Honor. 

It  is  important  to  note  that  less  than  2  per- 
cent of  all  young  men  In  America  attain  the 
rank  of  Eagle  Scout.  This  high  honor  can  only 
be  earned  by  those  scouts  demonstrating  ex- 
traordinary leadership  abilities.  This  young  in- 
dividual has  clearly  demonstrated  such  abili- 
ties through  his  dedicated  community  service 
and  deserves  special  recognition. 

In  light  of  the  commendable  leadership  and 
courageous  activities  performed  by  such  a 
fine  young  man,  I  ask  you,  my  fellow  col- 
leagues, to  join  me  In  honoring  Joseph  Le- 
Compte for  attaining  the  highest  honor  in 
Scouting— the  Eagle  Scout.  With  God's  bless- 
ings, let  us  wish  him  the  very  best  in  all  o<  his 
endeavors. 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 
Mr.  BLILEY.  Mr.  Speaker,  I  stand  here  today 
to  urge  my  colleagues  to  take  notice  of  the 
secession  crisis  that  is  taking  place  in  Lithua- 
nia. It  has  been  3  weeks  since  ttie  Lithuanian 
Parliament  declared  its  Independence  from 
the  Soviet  Union  yet  already,  Soviet  troops 
are  moving  Into  the  capital,  Vilnius.  They  have 
occupied  the  Lithuanian  Communist  Party 
headquarters  and  seized  Lithuanian  deserters 
of  the  Soviet  Army. 

Since  1795,  the  Lithuanian  people  have 
been  forced  to  live  under  the  religious,  politi- 
cal, and  cultural  repressions  imposed  inter- 
changeably by  both  the  Russians  and  Ger- 
mans. In  1920,  Russian  leaders  signed  a 
peace  treaty  with  the  Lithuanian  Government 
recognizing  full  right  of  self-determination, 
freedom  to  secede  from  the  state,  full  sover- 
eignty and  independence  for  txsth  the  Lithua- 
nian people  and  their  territory.  However,  with 
the  outbreak  of  World  War  II,  Lithuania,  acting 
as  a  buffer  state  between  the  Soviet  Union 
and  Hitler's  Germany,  was  one  of  the  first  to 
experience  the  aggression  and  fury  of  the  war. 
As  an  occupied  territory  during  the  war,  the 
Lithuanian  people  experienced  communism 
and  Soviet  domination  and  eventually  were 
completely  subsumed  into  the  Soviet  Union. 

I  want  to  take  this  opportunity  to  point  out 
that  the  Lithuanians  have  been  fighting  des- 
perately for  their  independence,  for  the  very 
freedoms  we  Americans  have  lead  the  battle 
to  defend  over  the  past  several  decades.  The 
United  States  has  never  recognized  ttie  an- 
nexation of  Lithuania  into  the  Soviet  Union  so 
now  is  not  the  time  for  us  to  turn  our  backs  on 
the  people  of  Lithuania.  They  need  our  sup- 
port and  we  have  a  responsibility  to  give  them 
that  support. 

We  have  already  witnessed  that  commu- 
nism as  a  political  and  economic  theory  does 
not  work.  We  have  seen  Mr.  Gorbachev  initi- 
ate some  democratic  and  economic  reforms  in 
his  own  country  as  well  as  permit  the  release 
of  the  occupied  Eastern  bloc  countries  from 
the  Warsaw  Pact.  The  countries  in  the  East- 
ern bloc  have  won  their  Independence  and 
are  now  basking  in  the  freedoms  that  accom- 
pany that  sovereignty.  The  United  States  has 
been  supportive  through  all  paths  of  assist- 
ance, yet  we  stand  unheeding  and  uncommit- 
ted to  Lithuania's  cry  for  Independence? 

The  United  States  has  been  a  stalwart  of 
freedom,  protecting  the  rights  that  accompany 
sovereignty  and  democracy  The  Soviet  Union 
has  occupied  Lithuania  for  50  years  while  we 
have  denied  that  occupation.  It  is  time  for  the 
United  States  to  establish  diplomatic  relations 
with  this  Baltic  republic.  The  United  States 
must  continue  to  preserve  democracy  for 
those  who  so  desire  to  share  in  its  fmits.  We 
cannot  sit  by  and  let  Soviet  aggression  place 
fear  In  the  Lithuanian  people.  This  cannot  be 
another  incident  like  that  which  took  place  in 
China  last  summer.  Our  support  for  freedom 
and  democracy  must  not  wane  now  as  it  did 
when    the    Communist    forces    of    China    ran 


rjVT-CXTCirATVTC   i^M:   [>i:\jf  APWC 


6603 


UMI 


6602 

down  students  who  were  peacefully  maKing 
their  voices  heard  for  the  freedoms  they  so 
desired  Lithuanians  have  the  right  to  enioy 
freedom  as  much  as  the  Chinese  students 
who  fought  for  it  almost  1  year  ago  Commu- 
nist aggression  seems  to  have  reared  its  ugly 
head  once  again  when  unprecedented  ad- 
vancements away  from  the  Communist  theory 
had  been  talking  place  around  the  world 

Mr  Speaker  once  again,  i  urge  my  col- 
leagues to  make  their  voices  heard  We 
cannot  allow  the  Soviets  to  think  that  we  are 
reconcihatory  when  human  rights  and  democ 
racy  are  in  question  We  cannot  allow  the  So- 
viets to  feel  that  our  trust  for  them  is  so  deep 
that  we  cannot  see  the  aggression  that  is 
taking  place  m  Lithuania  The  United  States 
cannot  look  through  the  rose-colored  glasses 
of  emotion  and  faith  in  Soviet  words  We 
cannot  stand  by  and  permit  a  peaceful  revolu- 
tion for  democracy  and  freedom  turn  into  a 
devastating  show  of  force  and  violence  it  is 
our  responsiDility  to  help  protect  the  Lithuani 
an  right  to  sovereignty  and  ensure  them  of  our 
support  for  their  battle 


THE  CENTENNIAL  ANNIVERSARY 
OF  THE  Gl^DWIN  MASONIC 
L.ODGE 

HON.  BILL  SCHUETTE 

■)f  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 

Mr  SCHUETTE  Mr  Speaker  ladies  and 
gentlemen  of  the  House.  I  rise  today  to  oay 
tribute  to  the  Gladwin  Masonic  Lodge,  which 
on  April  7.  1990.  will  celebrate  .ts  lOOth  anni- 
versary 

The  history  of  Freemasonry  'n  America  s 
long  and  distinguished,  dating  to  1 730  with 
the  founding  of  the  first  lodges  m  Boston  and 
Philadelphia  The  first  Masonic  book  published 
in  tne  Western  Hemisphere  was  written  by  no 
less  distinguished  an  author  than  Beniamm 
Franklin  an  early  leader  in  Pennsylvania  s 
Freemason  movement  Other  Freemasons 
who  figured  prominently  in  the  Amencan  Rev 
olution  include  John  Hancock.  Paul  Revere, 
and  George  Washington,  and  a  total  of  14 
American  Presidents  have  been  Freemasons 

Using  the  tools  and  implements  of  the  build 
er  Masons  seek  to  teach  basic  moral  truths, 
emphasizing  the  fatherhood  of  God  and  the 
brotherhood  of  mankind  Like  Masonic  lodges 
throughout  the  world,  the  Gladwin  Masonic 
Lodge  gives  generously  of  its  time  and  talents 
to  community  service  and  charity  it  awards  an 
academic  scholarship  each  year  for  the  out 
standing  math  or  architecture  student  of  Glad 
win  High  The  Gladwin  Masons  sponsor  and 
participate  m  their  city's  annual  Memorial  Day 
parade  and  ceremony  They  are  also  active  m 
the  war  against  luvemle  diabetes,  a  special 
proiect  of  the  Freemasons  nationally 

Mr  Speaker,  my  colleagues  m  the  House 
please  |Oin  with  me  in  honoring  the  100  years 
of  exemplary  service  given  by  the  Gladwin 
Freemasons,  and  extending  our  best  wishes 
to  the  Most  Worshipful  Grand  Master  Thomas 
C  Cross  of  the  Freemasons  of  the  Slate  of 
Michigan  as  he  rededicates  Gladwin  Lodge 
No  397  for  the  purpose  of  practicing  the  craft 
of  Masonry 


EXTENSIONS  OF  REMARKS 

EARTH  DAY 

HON.  GEORGE  E.  BROWN,  JR. 

(IF  CALIFllRNIA 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  BROWN  of  California  Mr  Speaker  the 
20th  anniversary  of  Earth  Day  is  only  19  days 
away  Efforts  are  underway  to  celebrate  this 
occasion  around  the  world  The  reason  for 
this  IS  simple  the  environmental  problems 
facing  us  today  have  reached  global  propor- 
tions 

What  IS  needed  at  this  juncture  in  the 
course  of  human  history  is  a  fundamental, 
world-wide  reappraisal  of  the  role  of  technolo- 
gy in  our  lives  We  must  all  reconsider  our  atti- 
tudes toward  the  development  and  application 
of  technology  ''he  modern  use  of  technology 
to  dominate  aid  change  nature  may  need 
modification  as  we  adopt  the  concept  of  sus- 
tamability  As  Aldo  Leopold  observed  in  A 
Sand  County  A  manac 

By  and  large.  OLir  pre.senl  problems  is  on»' 
of  attitudo.s  and  implemenls  We  are  remo- 
delling the  .Alhambra  with  a  .steam  shovel 
and  are  proud  of  our  yardage  We  shall 
hardly  relmquish  the  shovel,  which  after  all 
has  many  good  points,  but  we  are  m  need  of 
gentler  and  more  objective  criteria  for  its 
succe.ssful  US'' 

The  impetus  for  such  a  shift  m  attitude  com- 
menced 20  years  ago  with  the  first  Earth  Day 
The  environmental  demonstrations  of  April 
'970  captured  the  attention  of  politicians  and 
forced  the  environment  onto  the  national  polit- 
ical agenda  And  yet,  clearly  what  we  are 
doing  today  with  our  technologies  is  not  sus- 
tainable 

It  is  not  too  late  however  to  reverse  this 
trend  What  ts  needed  to  make  this  20th  anm 
versary  of  Earth  Day  successful  is  a  world 
wide  demonstration  of  everyone  s  personal 
commitment  to  take  immediate  steps  to  help 
preserve  the  planet — to  develop  an  environ- 
mental etric  The  fate  of  the  earth  and  of 
future  generations  rests  on  our  shoulders  On 
April  22.  lets  show  the  world  that  we  care 
deeply  about  the  environment  and  that  we  are 
committed  to  its  protection 


April  3.  1990 


IN  HONOR  OF  PS    179  ON  ITS 
7.5TH  ANNIVERSARY 

HON.  CHARLES  E.  SCHUMER 

OF   NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  SCHUMER  Mr  Speaker,  I  rise  today  to 
pay  tnbcte  to  P  S  179  of  Kensington.  Brook- 
lyn, as  t  celebrates  its  75th  anniversary  on 
May  6,  1990 

Let  us  go  back  in  time  to  remember  the  in- 
dividuals and  organizations  that  made  P  S 
179  a  reality  In  1909,  the  Kensington  and 
Parkville  Improvement  League  started  their 
campaign  to  procure  money  for  the  construc- 
tion of  a  new  school  Through  tireless  commit- 
ment and  unceasing  dedication,  the  league  fi- 
nally gathered  together  funds  to  build  P  S 
1  79— the  Kensington  School 

Upon  completion  PS  179  was  said  to  be 
the  most  modern  and  up  to  date  school  in  all 


of  greater  New  York  It  accommodated  2,100 
pupils  and  a  nurse  was  always  in  attendance 
Among  its  feature  was  an  open  air  classroom 
with  a  kitchenette  attached  for  anemic  chil- 
dren 

On  May  6,  1915,  the  Kensington  school 
open  its  doors  to  Brooklyn's  youth  I  pos- 
sessed a  full  complement  of  officers  and 
teachers,  and  students  were  able  to  begin 
work  immediately  On  hand  was  Mr  Henry 
Ludwig,  the  first  principal,  and  Ms  Clementine 
Witte.  the  first  assistant  principal 

Through  the  years,  PS  179  illustrated  its 
commitment  to  higher  learning,  not  only 
through  education  but  through  its  active  role 
in  the  Brooklyn  community  Inspired  by  the 
proclamation  of  President  Wilson  declaring  it 
to  be  Our  patriotic  duty  to  grow  vegetables  on 
all  available  land,  PS  1  79  started  a  communi- 
ty farm  surrounding  the  rest  of  the  community 
to  take  part  During  World  War  I,  the  school 
planted  victory  gardens  and  sold  Liberty 
Bonds,  and  even  hosted  a  gala  bazaar  to 
raise  war  funds 

Today.  PS  179  continues  its  fine  tradition 
The  faculty  is  committed  to  enriching  chil- 
dren s  lives  and  preparing  them  to  be  well- 
rounded  individuals  We  can  be  assured  that 
through  their  efforts,  our  youth  will  strive  to 
reach  their  full  potential  The  Kensington 
school  IS  a  model  learning  institution  that 
should  serve  as  an  example  to  other  schools 
throughout  our  great  Nation 

Mr  Speaker  please  |oin  with  me  in  honor- 
ing PS  179  on  Its  75th  anniversary  The 
school's  dedication  to  education  and  its  com- 
mitment to  the  Brooklyn  community,  young 
and  old,  has  earned  our  deepest  gratutide 


THE  SOCIAL  SECURITY  TRANSI- 
TIONAL BENEFIT  COMPUTA- 
TION ACT 


HON.  EDWARD  R.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  MADIGAN  Mr  Speaker,  I  nse  today  to 
urge  my  colleagues  to  sign  discharge  petition 
No  4  to  the  Social  Security  Transitional  Bene- 
fit Computation  Act  of  1989 

Back  m  19~2.  when  Congress  enacted 
annual  cost-of-living  increases  for  Social  Se- 
curity beneficianes,  it  used  a  formula  which 
mistakenly  credited  workers  for  both  inflation 
and  wage  increases  In  an  effort  to  correct  the 
mistake.  Congress  passed  the  Social  Security 
amendments  on  December  15,  1977  which 
created  what  is  now  commonly  known  as  the 
notch  Notch  babies,  who  now  wish  to  be 
called  notch  victims,  are  those  individuals  who 
were  born  between  1917  and  1921  As  a 
result  of  the  1977  legislation,  these  notch 
babies  receive  up  to  $100  a  month  less  in 
benefits  than  those  beneficiaries  born  |ust 
before  them 

The  Social  Security  Transitional  Benefit 
Computation  Act  would  ease  this  discriminato- 
ry difference  in  benefits  by  establishing  a 
more  gradual  10-year  penod  of  transition  to 
the  changes  in  benefit  computation  rules 
which  were  enacted  in  the  1977  notch  amend- 
ments   Seven  million  people  are  atlected  by 
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April  3,  1990 

the  1977  transition  formula.  Seven  million 
people  are  receiving  lower  benefits  simply  by 
virtue  of  the  year  in  which  they  were  born.  It  is 
important  for  all  Members  of  the  House  to 
have  the  opportunity  to  vote  on  this  issue. 
Therefore,  I  urge  my  colleagues  to  ease  this 
inequity  and  join  me  in  signing  discharge  peti- 
tion No.  4 


KANSAS  TOOLING  AND 
MACHINING  INDUSTRY 

HON.  JAN  MEYERS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mrs  MEYERS  Of  Kansas.  Mr.  Speaker,  I  am 
proud  to  announce  that  Jose  Tomez  of 
Kansas  City,  MO,  an  apprentice  with  A&E 
Tool  &  Die  Co  of  Kansas  City,  KS,  is  a  re- 
gional winner  in  the  National  Tooling  &  Ma- 
chining Associations  [NTMA]  18th  Annual  Ap- 
prentice Contest.  A&E  Tool  &  Die  Co.  is  spon- 
soring Mr.  Tomez  in  the  contest. 

This  conest  draws  attention  to  the  impor- 
tance of  the  tooling  and  machinery  industry  to 
our  Nation's  economy.  This  industry  is  essen- 
tially the  means  of  production  for  our  coun- 
try's manufacturing  sector. 

The  contest  is  open  to  all  fourth  year  ap- 
prentices employed  by  NTMA  member  com- 
panies. Finalists  in  the  contest  are  among  the 
very  best  in  the  tooling  and  machining  indus- 
try With  a  shortage  of  skilled  tool  and  die- 
makers.  Jose  Tomez'  skills  will  be  greatly  ap- 
preciated in  an  industry  which  generates 
annual  sales  in  excess  of  $20  billion. 

Mr  Tomez  is  competing  with  13  other  re- 
gional winners  throughout  the  United  States  in 
the  finals  competition  currently  tjeing  held  in 
Meadville,  PA  I  welcome  Mr.  Tomez'  special- 
ized skills  in  the  tooling  and  machining  indus- 
try, and  would  like  to  take  this  opportunity  to 
wish  him  well  in  the  competition. 


EXTENSIONS  OF  REMARKS 

Tuomie,  Roger  Sykes,  Jon  Helgeson,  Chns 
Nelson,  Duane  Derksen,  Jason  Francisco,  Jon 
MIchelizzi,  and  Matt  Glaesman.  i  congratulate 
these  fine  players,  as  well  as  Coach  Sauer, 
assistant  coaches  Mike  Kemp,  Peter  Johnson, 
Ian  Perrin,  Bill  Howard,  and  Athletic  Director 
Pat  Richter. 

The  Badgers  used  a  ferocious  defense  and 
an  aggressive,  crisp  passing  offensive  to  treat 
the  thousands  of  Badger  fans  to  an  exciting 
and  rewarding  year.  These  student  athletes 
have  displayed  the  talent  and  class  to  rank  as 
one  of  college  hockey's  alltime  great  teams. 

Mr.  Speaker,  I  join  the  greatest  hockey  fans 
in  the  world  and  V^isconsln  alun-.ni  throughout 
the  country  in  saluting  this  truly  outstanding 
collegiate  team. 


SALUTE  TO  THE  UNIVERSITY  CF 
WISCONSIN  BADGERS  1990 
NCAA  HOCKEY  CHAMPIONS 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 
Mr  MOODY.  Mr.  Speaker,  I  am  privileged  to 
honor  the  University  of  Wisconsin  Badger 
Hockey  Team  who  defeated  Colgate  Universi- 
ty 7  to  3  this  past  weekend  to  win  the  1990 
NCAA  Hockey  National  Championship. 

Coach  Jeff  Sauer's  squad  displayed  incredi- 
ble poise  and  skill  in  bringing  home  the  Badg- 
er's fifth  national  championship  in  17  years. 
Skating  to  the  cry  of  "Drive  for  Five,"  the 
Badgers  also  won  the  1990  Western  Collegi- 
ate Hockey  Association  regular  season  and 
playoff  titles 

Wisconsin  was  led  by  seniors  John  Byce, 
Rob  Mendel,  Mark  Osiecki,  Steve  Rohlik,  Tom 
Sagissor.  Gary  Shuchuck,  and  Chris  Tancil, 
Other  members  of  the  national  championship 
team  include  Sean  Hill.  Doug  McDonald,  Barry 
Richter,  Rob  Andringa,  Dennis  Snedden,  Don 
Granato.    John     Parker,    Brett    Kurtz,    Tray 


MARX  LEVA  CELEBRATES  75TH 
BIRTHDAY 
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vidual  taxpayer.  That  amount  may  seem  insig- 
nificant, but  when  coupled  with  other  new  ex- 
penditures Congress  has  or  will  pass,  the  tax- 
payers' tab  begins  to  add  up. 

That's  why  I  have  introduced  a  resolution  to 
amend  the  rules  of  the  House  to  require  the 
committee  report  on  every  bill  authorizing  or 
appropnating  funds  to  list  a  cost  estimate  of 
the  bill  per  taxpayer. 

The  resolution  would  take  effect  at  the  be- 
ginning of  the  next  Congress  and  cost  esti- 
mates would  be  based  on  the  most  recent 
year's  figures.  The  report  would  be  required  to 
give  a  cost  estimate  for  the  first  3  years  fol- 
lowing a  bill's  enactment,  based  on  the  cur- 
rent estimate  of  the  number  of  taxpayers. 

I  hope  my  colleagues  will  join  me  in  the 
effort  to  restore  some  perspective  to  the  new 
spending  bills  this  body  continues  to  approve 
without  giving  consideration  to  the  cost  to  the 
taxpayers  to  this  country. 


HON.  WILLIAM  LEHM.4N 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3.  1990 

Mr.  LEHMAN  of  Flonda.  Mr.  Speaker,  for 
over  50  years,  my  cousin,  Marx  Leva,  has 
been  a  quiet,  effective  force  in  this  city.  On 
the  occasion  of  his  75th  birthday,  I  thought  it 
would  be  appropnate  to  briefly  review  a  few  of 
the  highlights  of  this  remarkable  man's  life. 

Marx  Leva  was  born  in  Selma,  AL,  where  he 
established  a  perfect  academic  record  through 
high  school.  He  studied  at  the  University  of 
Alabama,  where  he  distinguished  himselt.  As 
a  native  of  Selma  myself,  I  can  say  that  in 
those  days  opportunities  in  our  hometown 
were  limited.  Marx  set  high  goals  for  himself, 
however,  and  he  achieved  them.  He  graduat- 
ed from  Harvard  Law  School,  where  he  made 
Law  Review,  and  clerked  for  Supreme  Court 
Justice  Hugo  Black. 

During  World  War  II,  Marx  served  his  coun- 
try ably  and  honorably,  first  on  the  War  Pro- 
duction Board  and  later  as  a  naval  officer 
facing  combat  in  the  Mediterranean  Sea.  He 
later  served  as  an  aide  to  General  Eisenhower 
and  Admiral  Forestal,  and  he  was  the  principal 
author  of  the  Reunification  Act.  He  also 
served  as  Assistant  Secretary  of  Defense. 
Since  that  time,  he  has  been  a  successful 
Washington  attorney. 

Mr.  Speaker,  I  know  my  colleagues  join  me, 
his  family  and  friends  in  extending  our  warm- 
est congratulations  to  Marx  Leva  on  his  75th 
birthday. 


WHAT  DOES  IT  COST 
TAXPAYERS? 

HON.  JIM  LIGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 
Mr.  LIGHTFOOT.  Mr.  Speaker,  have  you 
ever  wondered  how  much  each  new  spending 
bill  would  cost  per  taxpayer?  Would  taxpayers 
be  so  supportive  of  new  spending  programs  if 
they  knew  that  it  would  cost  them  personalty? 
For  example,  H.R.  3.  the  new  child  care  bill, 
is  estimated  to  have  a  price  tag  of  nearly  $30 
billion.  That  breaks  down  to  S83  36  per  mdi- 


THE  REVITALIZATION  OF  EAST 
FALLS 


HON.  WILUAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 
Mr.  GRAY.  Mr.  Speaker,  I  nse  today  to  pay 
tribute  to  the  revitalization  of  a  very  old  land- 
mark In  East  Falls,  one  of  Philadelphia's  his- 
toric neighborhoods. 

Just  a  few  minutes  from  center  city  Philadel- 
phia, nestled  inside  a  scenic  spot  right  along 
the  Schuylkill  River,  East  Falls  nonetheless 
seems  like  a  world  apart.  With  its  gently  rolling 
hills,  its  gracious  houses,  and  its  stately  man- 
sions, this  charming  neighborhood  has  a  style, 
texture,  and  flavor  all  its  own. 

And  yet.  East  Falls  is  an  important  part  of 
the  fabric  of  the  city  and  its  history.  Ridge 
Avenue  itself  was  once  a  well-traveled  path  of 
the  Lenni  Lenape  Indians.  During  the  Revolu- 
tionary War,  George  Washington's  Army 
camped  on  the  site  of  the  Queen  Lane  Reser- 
voir, and  Lafayette  set  up  his  own  headquar- 
ters on  what  is  now  McMichael  Park.  And  In 
1808,  the  Nation's  first  kindergarten  opened 
on  Midvale  Avenue  in  East  Falls. 

The  community  boasts  more  than  its  share 
of  prominent  citizens,  both  past  and  present. 
They  include  Senators,  council  people,  several 
former  mayors,  and  Thomas  Mifflin,  a  signer 
of  the  Constitution.  Olympic  sculling  champion 
and  businessman  John  B.  Kelly  lived  and 
raised  his  family  here  and  it  was  at  the  Liberty 
Theater  that  his  daughter  Grace,  the  Princess 
of  Monaco,  first  caught  the  admiration  of  her 
public. 

Dunng  Philadelphia's  heyday  as  a  great  in- 
dustrial city  and  a  center  for  the  textile  trade. 
East  Falls  was  home  of  Dobson's  Textile  Mill. 
The  largest  individually  owned  producer  of 
woolens  in  the  United  States,  Dobson's  made 
rugs,  upholstery  fabrics,  and  other  goods  for 
an  international  market.  A  grateful  Union  Army 
kept  Itself  warm  in  blankets  made  at  this  East 
Falls  landmark. 

Now.  only  the  buildings  of  the  mill  remain— 
10  handsome,  solid  staictures  of  native  Wis- 
sahickon  schist,  recently  nominated  for  land- 
mark status  on  the  National  Register  of  His- 
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tone  Places  But  they  will  once  again  be  an  in- 
tegral part  o<  the  vitality  of  the  neighborhood 
Thanks  to  vision  and  innovation,  the  Dobson  s 
Mill,  with  the  13  surrounding  acres  will  be 
transformed  into  a  site  which  will  include  300 
residences  and  commercial  space  The  archi- 
tectural integrity  of  the  existing  buildings  will 
be  preserved  and  this  part  of  East  Falls  will 
again  be  alive  with  residents  and  commerce 
Please  |Oin  me  m  applauding  this  historic  re- 
birth 


EXTENSIONS  OF  REMARKS 

tacts  of  the  White  Mountain  region  This  along 
with  its  proven  research  capabilities  makes 
Mount  Washington  worthy  of  honoring  its  55th 
year  of  direct  association  with  the  Weather 
Service  of  the  United  States 


April  3,  1990 


MOUNT  WASHINGTON  CELE 
BRATES  ITS  55TH  YEAR  OF  AS 
SOCIATION  WITH  THE  NATION 
AL  WEATHER  SERVICE 

HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 

Mr  DOUGLAS  Mr  Speaker,  Apnl  1990,  will 
mark  the  55th  year  of  Mount  Washington  s 
direct  association  with  the  Weather  Service  of 
the  U  S  This  partnership  has  been  a  valuable 
and  productive  asset  m  the  forecasting  of  the 
weather 

The  history  of  the  Mount  Washington  Ob- 
servatory IS  intertwined  with  the  measuring 
and  exp>enmenting  of  the  weather  The  first 
Government  interest  in  the  mountain  occured 
in  1870  The  US  Army  Signal  Corps  recog- 
nized the  value  of  Mount  Washington  and  as 
tablished  a  year-round  occupation  of  the 
Summit  in  order  to  observe  and  forecast  the 
weather  This  Army  post  lasted  until  1892  on 
a  year-rou.id  basis,  and  continued  until  1 896 
as  a  summer  observation  post 

In  1934  the  Government's  interest  i"  the 
mountain  was  reborn  as  a  result  of  a  23 1 
mile-per-hour  wind  the  highest  surface  wmd 
velocity  ever  recorded,  prompting  the  U  S 
Weather  Bureau  to  establish  its  office  on  the 
mountain  m  1935  The  Government  s  person 
nei  was  later  replaced  in  the  1950s  by  the 
observatory  s  own  staff 

The  mountain  was  also  found  to  be  useful 
dunng  World  War  II  as  research  was  per 
formed  there  on  aircraft  icing  The  discoveries 
made  there  helped  make  modern  air  travel 
safer 

Today  the  Mount  Washington  Observatory 
still  serves  as  a  invaluable  asset  for  the  Na- 
tional Weather  Service  and  as  a  major  tourist 
attraction  The  facility  reports  eight  times  daily 
on  synoptic  and  airways  observations  usmg 
the  standard  NWS  procedure  for  forecasting 
on  climatological  purposes  These  services 
are  performed  for  an  annual  fee  of  only 
$23,000.  which  is  less  than  half  the  salary  of 
a  single  forecaster 

The  observatory  also  fills  many  other  vital 
functions  such  as  intiating  its  own  research 
and  performing  research  for  government  and 
for  private  contractors.  The  research  per 
formed  at  the  facility  ranges  from  experiments 
in  radio  propagation,  to  investigations  into  as- 
pects of  cloud  physics  Annually,  the  laborato- 
ry participates  tn  the  Cold  Regions  Research 
Programs  and  Environmental  Lat>oratories  m 
Hanover   NH 

The  observatory  complements  its  scientific 
value  by  tjeing  the  repository  for  historical  arti- 


RESTORE  LOCAL 
PROGRAMMING 

HON.  STEVE  GUNDERSON 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 

Mr  GUNDERSON  Mr  Speaker  the  talk 
around  local  coffee  shops  in  a  few  small  com- 
munities m  rural  western  Wisconsin  has  not 
been  so  much  about  the  Federal  deficit  or  the 
remarkable  changes  m  Eastern  Europe — but 
instead  the  spotlight  over  the  last  few  months 
has  centered  around  the  loss  of  programming 
on  local  cable  television 

The  problem  began  on  January  1.  1990, 
when  the  new  syndicated  exclusivity— 
syndex— and  modified  network  nonduplication 
rules  went  into  effect  The  rules  essentially 
allow  all  commercial  television  stations  li- 
censed to  a  television  rr.arKet  which  is  within 
the  geographic  zone  within  which  the  televi- 
sion IS  entitled  to  enforce  its  exclusivity  rights. 
regardless  of  whether  they  are  carried  on  the 
cable  system  to  request  syndex  blackout  pro- 
tection Thus,  all  duplicating  programming  ear- 
ned over  a  cable  system  must,  if  requested 
be  blacked  out  A  geographic  zone  is  anything 
within  a  35-mile  radius 

Concurrent  with  its  new  syndex  rules,  the 
FCC  modified  its  rules  on  nonduplication  of 
network  programming  Local  television  sta- 
tions may  require  a  cable  community  unit,  lo- 
cated in  whole  or  in  part  within  the  geographic 
zone  for  a  network  program,  to  delete  duplica- 
tive network  programming  broadcast  by  dis- 
tant stations 

The  FCC  rules  were  not  intended  to  result 
n  Diackout  or  disconnection  of  local  broad- 
casts One  of  the  pri.nary  objectives  of  these 
communities  initial  franchising  requirements 
was  to  ensure  that  local  or  Wisconsin  broad- 
casts would  be  carried  to  the  greatest  extent 
possible  over  their  cable  systems  Yet  the  law 
has  'orced  one  cable  company  to  drop  its 
three  western  Wisconsin  network  affiliates 
Now  those  subscribers  must  get  network 
shows  from  Minnesota  television  stations  As 
you  mignt  expect,  many  local  cable  TV  sub- 
scribers are  up  in  arms,  and  rightly  so,  by  the 
enforcement  of  this  law  which  has  resulted  m 
the  loss  of  Wisconsin  programming 

The  deletion  of  these  channels  has  already 
resulted  in  the  loss  of  subscribers  to  the  local 
cable  system  it  is  further  expected  that  the 
loss  of  these  channels  will  have  an  adverse 
impact  upon  City  franchise  lees  and  local  busi- 
ness revenues  Since  local  business  will  lose 
an  important  source  of  advertising  Further 
the  residents  of  these  communities  no  longer 
have  access  to  broadcast  channels  with  a 
strictly  Wisconsin  identity 

On  one  final  note,  I  received  a  letter  from  a 
Mrs  Kathryn  Thalacker,  from  Hudson,  Wl,  that 
I  would  like  to  share  with  you  Mrs  Thalacker 
wrote 

ConKre.ssman  Gunderson.  plea.st'.  hi'lp  this 
area  have  access  lo  all  the  Wisconsin  televi 


sion  possible  Please,  help  keep  us  knowl- 
edgeable  about  our  State's  political  scene. 
Please,  help  us  become  familiar  with  our 
State's  leaders  when  running  for  office  •  '  * 
and  please,  do  all  you  can  to  keep  citizens 
west  of  the  Knapp  Hill  informed,  interested 
Wisconsinites 

Mr  Speaker  I  do  intend  to  help  Today.  I 
am  introducing  legislation  that  would  require 
the  Federal  Communications  Commission  to 
amend  the  syndicated  exclusivity  and  network 
nonduplication  rules  to  protect  the  community 
of  one  State  that  falls  in  the  primary  market  of 
a  broadcaster  located  m  another  State,  if  that 
local  community  represents  less  than  1  per- 
cent of  the  total  viewing  audience  of  the  area 
of  dominant  influence  of  such  a  broadcaster 

I  encourage  my  colleagues  to  |0in  me  in 
helping  to  alleviate  this  injustice  since  surely 
the  syndex  and  nonduplication  rules  did  not 
intend  for  this  to  happen 


TRIBUTE  TO  AC.  LYLES 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  WAXMAN  Mr  Speaker.  I  nse  today  to 
congratulate  Mr  A  C  LyIes  on  his  receipt  of 
the  Boy  Scouts  of  America  Jimmy  Stewart 
Good  Turn  Award 

AC  IS  truly  a  self-made  man  He  began 
with  Paramount  Pictures  50  years  ago  distrib- 
uting bumper  stickers  and  handbills  for  the 
Florida  Theater  A  C  later  worked  his  way  up 
to  become  head  of  his  own  production  unit  at 
Paramount 

Mr  LyIes  has  lead  a  varied,  interesting  life 
Through  the  years  he  has  received  many 
honors  Some  of  those  highlights  include  In 
1966  he  was  awarded,  along  with  John 
Wayne  the  famous  Golden  Spurs  Award  for 
his  work  producing  westerns  In  1984.  then- 
President  Ronald  Reagan  presented  him  with 
the  George  Washington  Award  of  the  Free- 
doms Foundation  LyIes  was  also  appointed 
by  Reagan  to  the  national  board  of  ACTION, 
the  Federal  domestic  volunteer  agency,  and 
to  the  President  s  Advisory  Council  on  Private 
Sector  Initiatives 

Mr  Speaker,  A  C  LyIes  is  vibrant  proof  that 
the  American  dream  is  alive  and  well  I  con- 
gratulate him  on  his  extraordinary  accomplish- 
ments and  the  Boys  Scouts  for  their  choosing 
such  a  deserving  awardee 


NATIONAL  OCCUPATIONAL 
SAFETY  AWARENESS  WEEK 

HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3,  1990 

Mr  GEJDENSON  Mr  Speaker,  today  I 
have  introduced  legislation  that  would  desig- 
nate September  16-23,  1990,  as  National  Oc- 
cupational Safety  Awareness  Week 

More  than  6  4  million  occupational  injuries 
and  illnesses  are  reported  each  year  Nearly 
one-half  of  these  injuries  were  serious  enough 
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for  the  worker  to  have  lost  wrorV  time  or  to 
have  experierKJed  restricted  work  activity.  Fur- 
thermore, these  cases  resulted  in  approxi- 
mately 54  million  lost  work  days  in  1988 
alone.  These  numbers  reflect  an  alarming 
upward  trend  in  on-the-job  injuries  arxj  illness- 
es that  has  occurad  in  last  several  years.  In 

1987,  the  Bureau  of  Labor  Statistics  [BLS]  es- 
timated that  Injury  and  illness  incident  rates 
climbed  from  7.9  percent  to  8.3  percent.  In 

1988,  the  BLS  statistics  show  yet  another  in- 
crease from  8.3  percent  to  8.6  percent. 

This  legislation  has  been  widely  endorsed 
by  the  International  Association  of  Industrial 
Accident  Boards  and  Commissions.  I  urge  my 
colleagues  to  cosponsor  National  Occupatx>n- 
al  Safety  Awareness  Week  and  bring  attention 
to  the  Importance  of  on-the-job  safety  for  both 
employees  and  employers.  Prevention  of 
work-related  crises  through  safety  awareness 
can  have  a  substantial  Impact  on  the  Nation's 
safety  and  health  picture. 


EXTENSIONS  OF  REMARKS 

In  1974,  William  Warfteld  accepted  a  posi- 
tion on  the  faculty  of  the  University  of  Illinois 
School  of  Music,  where  he  presently  presides 
as  division  chair.  His  contributions  to  young 
musicians  as  teacher  and  mentor  have  en- 
deared him  to  tfVMJsands  of  students  and  he 
is  held  in  high  regard  by  all  with  whom  he  has 
worked  and  performed. 

I  would  like  to  take  this  opportunity  to  wish 
him  the  best  during  his  retirement  and  thank 
him  on  behalf  of  the  Urbana-Champaign  com- 
munity that  has  greatly  Ijenefited  from  his  love 
of  music. 


TRIBUTE  TO  DR.  WILLIAM 
WARFIELD 


HON.  TERRY  L  BRUCE 

or  itxiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3,  1990 

Mr.  BRUCE.  Mr.  Speaker,  I  rise  today  to 
honor  Dr.  William  Warfield,  a  distinguished 
performer  and  professor  of  musk;  at  ttie  Uni- 
versity of  Illinois  at  Urbana-Champaign.  In  May 
of  this  year,  this  fine  musician  and  academi- 
cian will  retire  from  full  time  teaching. 

William  Warfield  was  bom  on  January  22, 
1920,  and  began  to  develop  his  musKal  ap- 
preciation and  talents  at  the  early  age.  A 
young  admirer  of  the  singing  of  Paul  Robeson 
and  the  artistry  of  Marian  Anderson,  Dr.  War- 
field  remembers  singing  "Deep  River"  before 
a  school  assembly  and  first  experiencing  the 
marvelous  feeling  of  accepting  his  audier^e's 
applause. 

At  the  age  of  IB,  he  won  first  place  in  tfie 
National  Musk:  Educators  League  competitkHi 
and  a  scholarship  to  the  Eastman  School  of 
Musk:.  After  earning  his  bachekx's  degree  in 
1942,  he  entered  the  military  and  served  in 
the  Intelligence  unit,  making  use  of  his  fluency 
in  Italian,  Frerrch,  and  German.  With  the  end 
of  World  War  II,  he  returned  to  the  Eastman 
School  and  completed  his  master's  degree. 

William  WarfieM's  wkJe  range  of  profession- 
al performances  include  an  appearance  in  tfie 
broadway  show,  "Call  Me  Mister,"  in  1947 
and  his  Town  Hall  debut  recital  in  1950.  In 
1951,  he  played  the  role  of  Joe  in  Jerome 
Kern's  "Showtx>at."  and  his  renditk>n  of  "Old 
Man  River"  became  an  immediate  sensatk>n. 
He  first  performed  what  woukj  become  one  of 
his  most  memorable  roles,  that  of  Porgy  in 
"Porgy  and  Bess,"  in  1952.  Since  ttuit  time. 
Dr.  Warfield's  pursuits  have  taken  him  all  over 
the  world,  and  he  has  appeared  as  a  guest 
artst  In  numerous  intematkjnal  festivais. 

His  talents  have  gone  unrecognized  as  his 
awards  include  an  alumni  cttatnn  from  tt>e 
Eastman  School  of  Musk:,  an  honorary  doctor- 
ate from  the  University  of  Arkansas,  and  a 
Grammy  Award  in  1964  for  his  narratkxi  of 
Copeland's  Lincoln  Portrait. 


IN  RECOGNITION  OF  100  YEARS 
OF  SUCCESSFUL  BUSINESS 


HON.  GEORGE  W.  GEKAS 

OF  PDrWSYLVANIA 
IN  THE  HOI7SE  OF  REPRESENTATIVES 

Tuesday,  Apnl  3,  1990 

Mr.  GEKAS.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  congratulating  a  local 
txjsiness  in  my  congressional  district  upon  Its 
100th  anniversary. 

Millers  Mutual  Insurance  Co.,  was  founded 
in  Hanisburg  on  March  26,  1890,  by  a  locally 
organized  group  of  flour  and  grain  millers.  As 
a  "mutual  plan"  Insurer,  the  company  was 
owned  by  Ks  policyholders.  That  tradition  con- 
tinues to  this  day.  Also  continuing  to  this  day 
is  Millers'  reliance  on  the  basic  principles  on 
whk:h  It  was  founded. 

Millers  employs  88  people,  has  350  inde- 
pendent agents  in  the  middle  Atlantic  region 
and  provkles  special  agri-business  risk  man- 
agement services  in  36  States. 

Mr.  Speaker,  our  country  was  founded  on 
farming  and  agriculture.  The  values  of  this  in- 
dustry— hard  work,  quality  productkHi,  and 
love  of  ttie  land— are  fortunately  still  with  us 
as  we  enter  the  21st  century.  By  insuring  agri- 
cultural properties.  Millers  provides  Pennsylva- 
nians  with  a  vital  service — it  allows  our  farm- 
ers to  go  about  their  important  work  wittiout 
fear  of  a  disaster  wiping  out  tfieir  savings. 
Thus,  Millers  helps  preserve  those  values  so 
dear  to  Pennsylvanians  and  all  Americans. 

I  congratulate  Millers  Mutual  Insurance  Co., 
on  work  well  done. 


GREAT     LAKES     SHIPPING 
MARITIME       PRIORITIES 
THE  lOlST  CONGRESS 


AND 
FOR 


HON.  ROBERT  W.  DAVIS 

OF  IflCHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 
Mr.  DAVIS.  Mr.  Speaker,  the  Great  Lakes  is 
important  to  the  shipping  and  maritime  seg- 
ment of  the  natonal  economy.  Recently,  the 
1990  Seaway  Review  Magazine  included  an 
artx:le  on  this  subject  entitled,  "Identifying 
Shipping  and  Maritime  Priorities,"  authored  by 
Timotfiy  A.  Mohler,  chaimian  of  tfie  Great 
Lakes  Task  Force.  In  that  artk;le  he  reports  on 
Great  Lakes  priorities  and  the  work  of  both 
the  Great  Lakes  Task  Force  and  the  Great 
Lakes  Commisskjn.  I  thought  it  would  be  a 
servk»  to  relate  ttieir  concern  today. 
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Specifk»lly,  tfie  artKle  points  out  that  Great 
Lakes  transportatxxi  has  been  the  foundation 
on  whk:h  tfie  regkxial  and  natkxial  manufac- 
turing economies  were  built  Industrie!  activity 
will  change  over  ttme  as  new  products  and 
mari(ets  are  devetoped.  Economk:  growth  is 
subject  to  periodK  cycles.  The  Great  Lakes 
shipping  industry  as  part  of  this  dynamk:  econ- 
omy adjusts  as  circumstances  require  and  an- 
ticipates future  cfiallenges  and  opportunities. 

The  Great  Lakes  Task  Force  is  a  voice  for 
the  shipping  and  maritime  interests  in  tfiat 
regkin.  The  principal  message  of  tfie  task 
force  Is  a  clear  and  concise  artxxjIatkKi  of 
policy  priorities  aimed  at  protectng  tfiis  valua- 
ble economk:  sector  and  improving  its  per- 
formance. I  am  pleased  to  be  able  to  highlight 
and  support  tfiese  priorities.  Ttiese  priorities 
include  steel  Import  relief,  Soo  Lock  and  con- 
necting channel  constructk>n,  domestk:  cabo- 
tage law  compliance,  enactment  of  Great 
Lakes  set-askle,  enforcement  of  ottier  prefer- 
ences for  government  cargoes,  appropriate 
dredging  material  disposal,  shipbuilding  en- 
hancement, rejectk}n  of  Coast  Guard  user 
fees,  and  icebreaker  Mackinaw  modernization. 

A  brief  background  on  wtiat  these  organiza- 
tions are  may  be  useful.  The  Great  Lakes 
Task  Force  memt)ership  include  various  port, 
union,  and  maritime  industry  organizatkms. 
The  Great  Lakes  Commisskw,  an  eight-State 
compact  agency,  provkJes  support  servk:es  to 
the  task  force.  The  task  force  was  organized 
20  years  ago  in  response  to  congressional 
concern  over  conflk:ting  views  and  requests 
from  the  regkjn's  maritime  and  sfiipping  inter- 
ests. Thus,  the  Great  Lakes  Task  Force  pro- 
vides a  valuable  forum  for  the  indivklual  orga- 
nizatkjns  to  openly  and  tfioroughly  discuss 
these  issues.  When  agreement  is  reached,  ttie 
Great  Lakes  Task  Force  speaks  for  a  unKed 
body  of  maritime  and  shipping  interests. 

This  week  in  its  annual  meeting  in  Washing- 
ton, DC,  Mr.  Mohler  klentified  and  reported  on 
the  Great  Lakes  Task  Force  legislative  prior- 
ities for  this  Congress.  Altfiough  those  of  us 
who  represent  the  Great  Lakes  regkw  are 
keenly  aware  of  these  priorities,  I  thought  it 
would  be  helpful  to  include  in  the  Record  the 
Great  Lakes  Task  Force  Report  to  the  101st 
Congress  regarding  these  legislative  priorities. 
I  urge  all  of  my  colleagues  to  read  tfiis  report 
carefully  and  thoughtfully  as  it  bears  impor- 
tance for  the  entire  U.S.  economy.  Tfie  com- 
plete text  of  that  report  foltows: 
Legislative  PRioRrriBS— Griat  Lakcs  Task 
PoRci;  Report  to  the  101st  Congress 

The  Great  Lakes  Task  Force  provides  a 
voice  for  the  maritime  and  shipping  inter- 
ests in  the  Great  Lakes  region,  identifying 
and  articulating  legislative  priorities  of  the 
region  for  both  federal  and  state  legislators. 
Task  Force  membership  Includes  various 
port,  union  and  maritime  industry  organiza- 
tions. The  Great  Lakes  Commission,  an 
eight-state  compact  agency,  provides  secre- 
tariat services  to  the  Task  Force. 

THE  REGION 

The  region  of  interest  to  the  Task  Force 
comprises  the  North  Central  portion  of  the 
United  States  which  bounds  the  Great 
Lakes  along  with  western  sections  of  Penn- 
sylvania and  New  York  and  northern  Min- 
nesota. The  hinterland  served  by  Great 
Lakes  ports  extends  west  through  Montana, 
south  through  Missouri  and  Kentucky  and 
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includes  sever&l  Canadian  provinces  to  the 
north.  The  Great  Lakes  states  comprise  less 
than  one-sixth  of  the  land  area  of  the  conti 
nentai  U.S..  yet  account  for  one-third  of  the 
country's  population  and  over  40  percent  of 
the  value  of  U.S.  manufactured  goods 

STEEL  IMPORT  RELIEF 

The  Great  Lakes  Task  Force  urges  Con 
gress  to  support  extension  of  the  Voluntary 
Restraint  Arrangement  (VRA)  program  for 
steel  imports.  The  VRA  program,  initiated 
by  the  President  in  1984.  involves  the  nego 
tlatlon  of  bilateral  agreements  with  major 
steel  exporting  countries.  The  goal  of  the 
program  is  to  reduce  annual  imports  of  fin 
ished  steel  products  to  18.5  percent  of  the 
U.S.  market  for  a  five-year  period  and  to 
reduce  annual  imports  of  semi  finished  steel 
to  17  million  tons. 

The   Steel   VRA   Program   will   expire   in 
September  1989  unless  it  is  extended    The 
unfair    trade    practices    of    steel    exporting 
countries    which    prompted    the    VRA    pro 
gram  have  not  been  eliminated.  Excess  for 
eign  capacity  in  steel  production,  a  principal 
factor   in  spurring   the  rise   in   imports   re 
mains,  although  some  countries  have  begun 
to  rationalize  their  Industries.  The  current 
VRAs  have  been  successful  in  reducing  im 
ports  but  because  of  a  slow  program  start- 
up   and    no    agreements    with    certain    key 
export   countries,    import   volumes    for   the 
five-year  (1985  1989)  period  will  k>e  higher 
than  expected. 

The  domestic  steel  industry  is  still  vulner 
able  to  an  uncontrolled  influx  of  foreign 
steel  and  the  current  steel  recovery  with  Its 
vast  modernization  and  reinvestment  sched 
ule  will  be  jeopardized  without  VRA  pro 
gram  continuation.  Implementation  of  new- 
steel  import  restraint  legislation  will  pro 
vide  for  increased  purchases  of  domestic 
steel,  increased  profitability  for  steel  pro 
ducers.  additional  funds  for  capital  invest 
ment  by  steel  producers  and  stabilized  em 
ployment  in  the  steel  industry 

SOO  LOCKS  AI»D  CONNECTIHC  CHANNELS 

The  need  for  a  second  large  lock  at  Sault 
Ste.  Marie.  Michigan  Is  widely  recognized 
within  the  Great  Lakes  region  and  in  Con 
gress.  Authorization  for  a  new  large  lock 
was  contained  in  PL.  99-662.  the  Water  Re 
sources  Development  Act  of  1986. 

In  the  Great  Lakes.  40  percent  of  the  US 
bulk  cargo  fleet  is  restricted  to  the  existing 
Poe  Lock  because  of  vessel  length  and,  or 
beam  dimensions.  These  29  lake  carriers 
also  represent  two-thirds  of  fleet  carrying 
capacity 

The  proposed  new  lock  would  be  designed 
to  replace  two  old  and  outmoded  smaller 
locks.  Justification  for  lock  construction  is 
based  on  the  need  to  maintain  efficient  lock 
operations  and  to  reduce  the  risk  of  depend- 
ency on  the  existing  large  lock.  In  addition, 
the  Soo  Lock's  importance  In  serving  the  na 
tions  steel  industry  and  hence  Its  role  In  na 
tional  defense  is  an  acknowledged  fact. 

Channel  modifications  for  the  Great 
Lakes  connecting  channels  such  as  those 
changes  proposed  for  the  upper  St.  Marys 
River  and  the  planned  Soo  Locks  construe 
tion  are  subject  to  cost  share  provisions  of 
PL.  99-662.  Although  the  replacement  lock 
was  originally  proposed  as  a  100  percent  fed- 
erally funded  project,  conference  commit- 
tees action  resulted  in  a  25  percent  non- fed- 
eral share  (during  construction)  and  10  per- 
cent non-federal  share  (over  30  years)  re- 
quirement. At  an  estimated  $240  million 
cost  for  the  new  lock,  the  non-federal  share 
amounts  to  over  S84  million. 

The  Great  Lakes  Task  Force  urges  Con 
gress   to   appropriate    funds   for   a   replace- 
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ment  lock  at  Sault  Ste  Marie.  Michigan  and 
for  necessary  connecting  channel  Improve- 
ments These  waterways  and  the  Soo  Locks 
complex  serve  International  navigation  and 
Canadian  lake  carriers  are  a  major  benefici- 
ary The  cost  share  plan  for  related  new 
construction  could  discriminate  against  U.S. 
commercial  navigation  and  would  certainly 
create  financial  difficulties  for  the  U.S.  Iron 
ore  and  steel  industries  Also,  grain  exports 
by  North  American  producers  would  be 
handicapped 

The  Jones  Act  refers  generally  to  U.S.  law- 
thai  governs  domestic  transportation  of 
goods  and  passengers  by  water  Section  27 
of  the  Merchant  Marine  Act  of  1920  re- 
quires that  such  transportation  between 
US.  points  must  be  in  US-built  and  U.S. 
citizen-owned  vessels  that  are  Coast  Guard 
documented.  The  Jones  Act  and  other  cabo- 
tage laws  were  enacted  to  protect  and  foster 
the  United  States-flag  merchant  marine 

The  Great  Lakes  Task  Force  strongly  op 
poses  any  action  that  would  weaken  the 
Jones  Act  or  change  its  purpose  and  scope. 
Particular  reflagglng  measures  which  relate 
to  national  security  situations  or  circum 
stances  requiring  short  term  response  are 
not  Inconsistent  with  the  Task  Force  posi- 
tion 

Protection  of  the  Jones  Act  goes  along 
with  measures  intended  to  strengthen  the 
merchant  marine  The  Great  Lakes  Task 
Force  acknowledges  the  work  of  the  Com- 
mission on  Merchant  Marine  and  Defense. 
The  Commussion.  created  in  1986.  has  con 
ducted  an  intensive  review  of  the  U.S.  flag 
shipping  industry  and  Its  vital  connection 
with  military  preparedness.  The  Commis- 
sion's final  report  with  recommendations 
and  an  action  strategy  was  presented  to  the 
President  in  February  1989  and  should  be 
considered  by  the  new  administration  and 
the  101st  Congress.  However,  those  recom- 
mendations pertaining  to  a  100  percent 
cargo  preference  requirement  for  foreign 
and  cargo,  including  PL.  480  shipments,  are 
not  supported  by  certain  Great  Lakes  port 
and  terminal  interests 

A  serious  threat  to  the  Jones  Act  devel- 
oped during  negotiations  on  the  U.S./ 
Canada  Free  Trade  Agreement  (FTA).  Ca- 
nadian maritime  Interests  wanted  access  to 
US.  protected  shipping,  but  Congressional 
opposition  Influenced  negotiations  and  FTA 
provisions  were  revised  accordingly.  Howev- 
er, continued  vigilance  is  needed  to  ensure 
that  future  U.S./Canada  trade  matters  do 
not  harm  the  U.S.  maritime  industry. 

The  Canadian  situation  is  of  particular  in- 
terest to  the  Great  Lakes  Task  Force  be- 
cause nearly  all  waterbome  trade  between 
the  US.  and  Canada  on  the  Great  Lakes  is 
carried  by  Canadian  vessels.  In  1986,  the 
General  Accounting  Office  reported  on  this 
situation,  identifying  the  reasons  for  the 
staggering  Imbalance  Shipbuilding  subsi- 
dies and  favorable  tax  rules  for  Canadian 
operators  stand  out  among  the  major  rea- 
sons why  nearly  all  cross-lake  trade  is  deliv- 
ered on  Canadian  bottoms.  As  is  demon- 
strated by  the  Canadian  shipping  case.  U.S. 
carriers  are  sometimes  at  a  disadvantage 
and  the  Jones  Act  affords  needed  protection 
for  the  domestic  maritime  commerce  of  the 
United  Stales. 

D.S.  FLAG  SHIPPING  ON  THE  GREAT  LAKES 

The  Great  Lakes  are  now  without  any 
U.S.  flag  liner  service  after  years  of  such 
service.  This  is  a  difficult  situation  and  is  a 
major  obstacle  in  securing  government  pref- 
erence cargoes  for  Great  Lakes  ports.  The 
lack  of  US  flag  service  may  Jeopardize 
future  PL.  480  Food  for  Peace  shipments. 
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The  December  31.  1989  expiration  of  the 
Great  Lakes  PL.  480  set-aside  as  provided 
for  in  the  1985  Omnibus  Farm  BUI  will  exac- 
erbate the  regions  problem  with  this  com- 
modity category. 

Without  U.S.  flag  overseas  vessels,  the 
possibility  of  military  household  and  equip- 
ment shipments  is  eliminated.  Preference 
cargoes  entail  significant  dockslde  labor. 
When  US.  vessels  are  used  shipboard  labor 
requiremenus  help  maintain  the  Merchant 
Marine  and  provide  trained  seamen  for  pos- 
sible duty  in  times  of  national  emergency. 

The  Great  Lakes  Task  Force  urges  legisla- 
tors to  encourage  the  expansion  of  U.S. -flag 
vessel  service  in  the  Great  Lakes  as  one 
method  of  solving  this  problem.  A  waiver  of 
the  three-year  wait  requirement  for  re- 
flagged  vessels  to  carry  non-military  prefer- 
ence cargo  would  help  to  reduce  the  prob- 
lem. Also,  the  establishment  of  a  military 

outport  ■  at  a  Great  Lakes  port  irrespective 
of  current  cargo  flows  could  induce  new  U.S. 
flag  service  for  the  region. 

DREDGING  AND  CONFINED  DISPOSAL  FACILITIES 

The  Great  Lakes  Task  Force  recognizes 
the  important  contribution  that  confined 
disposal  facilities  (CDFs)  for  dredged  mate- 
rial have  made  to  Great  Lakes  commercial 
navigation  and  improving  water  quality. 
There  is  a  long-term  need  for  commercial 
harbor  dredging  in  the  Great  Lakes  along 
with  a  means  to  dispose  of  dredged  material 
in  an  appropriate  manner.  Under  the  exist- 
ing CDF  authorizing  legislation  (Section 
123.  PL.  91-611),  26  CDFs  have  been  built 
in  the  Great  Lakes  since  1970  and  several 
are  under  construction  or  are  planned.  The 
prevalence  and  persistence  of  contaminated 
sediments  in  many  Great  Lakes  commercial 
harbors  coupled  with  a  government  policy 
aimed  at  protecting  water  quality  and  en- 
hancing commercial  navigation  focuses  at- 
tention on  dredging  activities  and  their 
impact  on  the  environment. 

As  CDF  filling  progresses,  the  need  for  ad- 
ditional sites  for  particular  project  areas 
will  arise.  In  the  next  several  years,  the 
need  will  increase— over  half  of  the  CDFs 
will  be  full  (original  design  capacity)  by 
1993.  Current  Corps  policy  Indicates  that 
any  new  CDFs  for  an  existing  commercial 
navigation  project  will  be  constructed  under 
prior  project  authority  which  in  some  cases 
may  enUil  a  substantial  non-federal  cost 
share.  The  Task  Force  supports  the  need 
for  a  General  Accounting  Office  study  of 
the  Great  Lakes  CDF  program  to  assess  po- 
tential non  federal  cost  share  issues  for  new 
CDFs. 

GREAT  LAKES  SHIPBUILDING 

An  integral  part  of  the  Great  Lakes  mari- 
time Infrastructure  is  the  regions  shipbuild- 
ing and  repair  industry.  The  Industry  is 
comprised  of  several  major  and  numerous 
smaller  yards  and  'topside'  repair  facilities. 
They  contribute  not  only  to  the  economic 
vitality  of  the  region  and  the  nation  but  to 
national  security  as  well. 

The  economic  benefits  generated  by  the 
Great  Lakes  shipbuilding  and  repair  indus- 
try include  the  thousands  of  jobs  In  the 
major  yards,  in  allied  supplier  industries 
and  ship  docking  firms  serving  the  deep- 
draft  bulkers  calling  at  the  yards  for  re- 
pairs. For  Instance,  a  study  prepared  by 
International  Maritime  Associates  deter- 
mined that  $130  million  In  repair  and  main- 
tenance work  for  the  U.S.  Great  Lakes  bulk 
fleet  would  be  generated  between  1987  and 
1991.  That  amount  does  not  include  repair 
and  maintenance  revenue  generated  by 
dredges,  tugs,  barges  and  passenger/excur- 
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slon  vessels  which  would  accrue  to  smaller 
facilities  on  the  Great  Lakes. 

The  economic  benefits  of  those  revenues 
may  be  reduced  in  the  future,  however,  be- 
cause of  the  Free  Trade  Agreement  signed 
between  the  United  SUtes  and  Canada.  The 
PTAs  tariff  provisions  mandate  a  ten-year 
phaseout  of  the  50  percent  ad  valorem  cus- 
toms fee  on  non-emergency  vessel  repairs 
performed  in  Canadian  yards.  Coupled  with 
the  advantages  of  the  currency  exchange 
rate  and  government-paid  health  benefit 
costs,  the  repeal  of  the  50  percent  ad  valo- 
rem fee  will  give  the  Canadian  shipbuilding 
Industry  an  advantage  over  its  U.S.  counter- 
part on  the  Great  Lakes. 

The  Great  Lakes  shipbuilding  base  is  a 
proven,  cost  effective  and  reliable  national 
security  asset.  Prom  the  construction  of 
submarines  during  World  War  II  to  the 
building  of  minesweepers  essential  for  oper- 
ations such  as  those  conducted  In  the  Per- 
sian Gulf,  the  shipyards  on  the  Great  Lakes 
have  contributed  greatly  to  naval  shipbuild- 
ing needs.  To  preserve  this  asset,  the  De- 
partment of  Defense  must  let  shipbuilding 
contracts  of  levels  at  which  shipyards  can 
make  reasonable  profits  and  must  also  seek 
means  to  provide  work  to  the  regional  ship- 
building base  on  the  Great  Lakes. 

COAST  GUARD  USER  CHARGES 

The  100th  Congress  rejected  United 
States  Coast  Guard  (USCG)  user  charges 
and  should  be  commended  for  its  opposition 
to  yet  another  potential  burden  for  the 
Great  Lakes  maritime  Industry.  However, 
new  user  charge  proposals  may  be  forth- 
coming. 

The  Great  Lakes  Task  Force  is  opposed  to 
Coast  Guard  user  charges  because  they  are, 
in  plain  terms,  nothing  more  than  addition- 
al taxes  on  the  maritime  Industry.  The 
"services"  to  be  covered  by  such  user 
charges  benefit  other  interests  as  much,  if 
not  more,  than  the  maritime  industry.  To 
make  ship  owners,  port  authorities,  and 
seamen  pick  up  the  tab  for  Coast  Guard  ac- 
tivities such  as  vessel  and  terminal  inspec- 
tion, licensing  of  maritime  personnel  and 
domestic  Icebreaking  would  be  unfair.  For 
example,  aids  to  navigation,  for  all  appear- 
ances a  purely  maritime  function,  are  main- 
tained just  as  much  to  protect  life,  environ- 
ment, and  property.  Coast  Guard  icebreak- 
ers play  an  important  role  in  flood  control 
as  well  as  keeping  navigation  lanes  open 
during  the  winter  freeze-up  and  spring 
break-up. 

The  factor  of  additional  costs  attributed 
to  user  fees  cannot  l>e  overlooked.  The  com- 
petition between  transportation  modes 
often  bolls  down  to  pennies  per  ton.  Even  a 
minimal  fee  for  Coast  Guard  services  could 
divert  cargo  from  the  Great  Lakes. 

The  Coast  Guard's  current  role  requires 
continued  full  federal  funding.  Whereas  the 
USCG  was  almost  totaUy  oriented  to  com- 
mercial safety  and  regulation,  the  organiza- 
tion now  is  an  Integral  part  of  our  national 
defense  capability,  heavily  engased  in  drug 
interdiction  and  committed  to  environmen- 
tal protection.  Even  the  traditional  commer- 
cial assistance  functions  are  multi-mission. 
The  Coast  Guard's  budget  must  come  from 
general  revenues  now  more  than  ever.  We 
ask  Congress  to  continue  to  fund  the  Coast 
Guard  from  general  revenues  and  to  oppose 
Coast  Guard  user  charges. 

SAVE  THE  "MACKIHAW" 

In  early  1988  the  U.S.  Coast  Guard  an- 
nounced a  series  of  budget  reduction  meas- 
ures Including  the  deactivation  of  the  Great 
Lakes  Icebreaker  Mackinaw.  The  290-foot. 
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high-powered  vessel  was  relegated  to  "care- 
taker" status  after  the  spring  Ice  season. 

The  Mackinaw  has  provided  exceptional 
ice-breaking  service  to  commercial  naviga- 
tion and  has  been  Invaluable  In  thwarilng 
Ice  jams  and  related  flooding  along  the 
Great  Lakes  connecting  channels.  The 
vessel  Is  the  only  Great  Lakes-stationed  U.S. 
Coast  Guard  vessel  capable  of  breaking 
heavy  Ice  and  operating  on  multiple  day 
missions.  Without  the  Mackinaw.  U.S.  com- 
mercial shipping  could  lose  its  competitive 
position  and  the  Great  Lakes  region  would 
also  suffer. 

Recent  budget  support  will  allow  the 
Mackinaw  to  operate  during  the  1989  spring 
Ice  season  but  continuing  budget  problems 
may  result  In  permanent  retirement  of  the 
valuable  vessel.  The  vessel's  relatively  large 
complement  of  shipboard  personnel  results 
In  sizable  outlays.  Great  Lakes  maritime  In- 
terests have  proposed  a  modernization  pro- 
gram for  the  Mackinaw  that  would  permit 
it  to  operate  more  efficiently  and  with  fewer 
sailors.  The  Great  Lakes  Task  Force  urges 
Congress  to  provide  sufficient  funds  to  mod- 
ernize the  Mackinaw. 


ATHLETES  AND  SCHOLARS  AT 
DUNBAR  SENIOR  HIGH  SCHOOL 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 
Mr.  FAUNTROY.  Mr.  Speaker,  it  is  a  great 
horKX  for  me  to  bring  to  your  attention,  and  to 
the  attention  of  all  Members  of  the  House,  a 
most  distinguished  group  of  young  athletes 
and  scholars— superstars,  all  of  them,  attend- 
ing Dunbar  Senior  High  School  in  the  District 
of  Columbta. 

All  of  us  can  be  proud  of  the  special 
achievements  of  these  young  students,  their 
faculty,  and  their  coaches.  I  am  especially 
proud  at  this  moment  as  I  pay  tribute  to  their 
achievements  at  Dunbar  Senior  High  School, 
my  high  school  alma  mater. 

ATHLETES 

The  boys  varsity  basketball  team,  1989-90 
season,  has  had  a  record  of  34  wins  and  3 
losses.  Amorig  many  honors  and  titles,  they 
have  been  named  "1990  City  Champions," 
"1990  Interhigh  League  Champions,"  and 
"1989  Kingdom  of  the  Sun  Champions,  Ocala, 
Florida." 

CRIMSON  TIDE  ROSTER 
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Managers:  Rodney  Williams  and  Marissa 
Holley. 

Trainer  Fred  Mathis. 

Athletic  administrator:  Robert  T.  Graves. 

Athletic  director:  Clarence  E.  Bell. 

Individual  honors:  Washington  Post  "All 
MeU^opolltan  and  All  Intertiigh"— Michael 
Smith  and  Deon  Murray. 

Super  Star  News  "All  Washington"— Mi- 
chael Smith,  Deon  Munay,  and  James  Mar- 
shall. This  is  but  a  small  number  of  the  Individ- 
ual awards  received  by  these  gifted  young 
athletes. 

SCHOLARS 

Scholarship  at  Dunbar  Senior  High  School 
has  always  been  of  the  highest  calibre,  with 
faculty  and  students  sharing  a  sense  of  intel- 
lectual adventure,  creativity,  and  accomplish- 
ment. 

By  way  of  paying  tribute  to  these  high 
starnjards,  I  am  proud  to  commend  ttie  follow- 
ing students  who  began  this  year  with  at  least 
a  3.3  grade-point  average:  L^Ron  Adams, 
Crystal  Baker,  LaTonia  Boyd,  Tawana  Brock, 
Zebulon  Brooks,  Joseph  Brown,  Melissa  Cal- 
houn, Lisa  Debysingh,  Cherie  Edelin,  Nigel 
Ennels,  LaShawn  Franklin,  Dwayne  French, 
Tanya  Headley,  Michelle  Heniott,  Darchelle 
Jackson,  Paulette  Jackson,  Veronica  Jenkins, 
Derrick  Johnson,  Robin  Keamery,  Nkeisha 
Maddox,  Nicole  Mighty,  Milton  Mooya,  Jas- 
mine Myers,  Loretta  Page,  Lorenzo  Paige, 
KImberty  Parker,  Stephen  Reeves,  Marcia 
Robinson.  Sheryl  Robinson,  Melanle  Routh, 
Sharmella  Simpson,  Katina  Shoulars,  Keena 
Simon,  Damon  Singletary,  Marcus  Spells,  Har- 
riette  Whoriey,  Lary  Wydor,  Shamita  Young. 

Faith  Baker  and  Shawn  Chase  began  this 
school  year  with  a  4.0  grade-point  average. 

Jasmine  Myers  was  a  National  Achievement 
Scholarship  Program  semifinalist  and  com- 
mended in  the  1990  National  Merit  Scholar- 
ship Program.  Melisse  Calhoun,  Dank|ue 
Fields,  Brian  Givens,  and  Benjamin  Tett  were 
commended  National  Scholars. 

Tanya  Headley  was  United  States  Ambas- 
sador to  Israel,  and  Klmberly  Parker  has  been 
selected  to  be  a  partrcipant  in  the  NBC  Wash- 
ington Minority  Youth  Training  Program.  Danl- 
que  Fields  participated  in  the  Minority  Inti^o- 
duction  to  Engineering  Program  at  the  Coast 
Guard  Academy  In  New  London,  CT  during 
July. 

There  were  special  honors  earned  in  the 
foreign  languages— Arabic,  Latin,  Italian,  arxJ 
Spanish,  and  in  the  science  fair. 

I  want  to  pay  special  tribute  to  the  leader- 
ship and  guklance  of  Principal  Eva  R.  Rous- 
seau in  keeping  Dunbar  Senkx  High  School  a 
beacon  of  light  and  learning.  As  citizens  of 
Washington,  DC,  as  parents,  we  ttiank  you 
and  your  faculty  for  your  inspired  work  with 
our  young  people. 


Head  coach:  Michael  A.  McLeese. 
Assistant  coaches:  Toihan  McCray  and  La- 
fayette Mosely. 
Scorekeeper:  Angela  Washington. 
VkJeo  coordinator  Clifford  N.  Gibbs. 
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A  TRIBUTE  TO  ST.  AGATHA  S 
SENIOR  CITIZENS  CENTER 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAKO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 
Mr    MACHTLEY    Mr    Speaker.  I  nse  today 
to  horxx  the  new  officers  of  the  St   Agatha  s 
Senior  Crtizens  Center  in  Woonsocket.  Rl 

The  president  of  St.  Agathas  Center  will  be 
Stanley  Czam  vvhile  the  seat  of  vice  president 
will  t)e  shared  by  Eddte  Horrax  and  Lucille 
McDonald  Hazel  Lafleur  will  be  tt>e  secretary, 
and  Dons  Rob«dO(jx  will  fill  the  role  of  treasur- 
er 

I  wouW  like  to  wish  my  best  to  tf>e  new  offi- 
cers of  St  Agatfia  s  Senior  Center  and  hope 
that  tfiey  continue  to  create  a  spint  of  love  tor 
their  270  enthusiastic  members  Their  dedicai- 
ton  to  the  center  is  a  testament  to  their  un- 
selfish devotion  and  desire  to  maintain  an 
active  organization  for  tf^eir  fellow  members 


RETIREMENT  OF  MAYOR 
DENNIS  R.  FELLOWS 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALirORMIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  TORRES  Mr  Speaker.  I  nse  today  to 
ask  my  colleagues  to  )0«n  me  in  recognizing 
Mayor  Dennis  R  Fellows  of  the  city  of  Artesia 
Mayor  Dennis  R  Felkaws  was  first  elected  to 
tfie  city  council  in  1974.  He  has  heW  the  office 
of  mayor  lour  times  in  his  16  years  of  service 
to  ttie  city  of  Artesia:  1976.  1981.  and  1989 

The  mayor  is  presently  tt>e  city's  represent- 
ative to  \t\e  Los  Angeles  County  City  Selection 
Committee,  a  director  of  two  county  sanitation 
districts,  and  is  ttie  city's  representative  to  the 
US  Contererx:e  of  Mayors  Mr  Fellows  has 
served  at  various  \imes  on  tfie  City  Finance 
Committee,  the  City  Industrial/Commercial  De- 
velopment Committee,  tfie  City  Law  Enforce- 
ment Committee,  director  of  Sister  City  Com- 
mittee, and  delegate  for  ttie  Southern  Califor 
nia  Raptd  Transit  Distnct. 

Mr  Felksws  is  active  in  other  organizations 
in  ttie  crty  of  Artesia.  He  serves  as  treasurer 
of  ttie  CofxxirdJa  Lutheran  Church,  is  a 
member  of  ttie  Lions  Club,  participates  m 
chamber  of  commerce  events,  and  has  t)een 
a  member  of  the  Rotary  Club 

Mr  Fellows  is  an  accountant  for  the  firm  of 
Soeteway  &  Dyfcstra.  He  attended  tfie  Unrver- 
srty  of  Wisconsin  and  California  State  Univer 
sity  He  and  fus  wife.  Jo  Ann  have  two  daugh- 
ters, Lisa  and  Katfiy  The  family  becarrie  resi- 
dents lor  Artesta  in  1 972. 

Mr  Speaker  on  Apnl  17,  1990,  Mayor 
Dennis  R  Felk>ws  will  retire  as  a  memt>er  of 
the  Artesia  City  Council  after  dedicating  16 
years  of  kiyal  service.  He  has  given  his  time 
unselfishly  to  the  people  and  community  of 
Artesia  His  contnbutions  will  be  rememtiered 
auid  his  presence  will  be  m»sed.  I  wish  him 
good  luck  on  a  well  deserved  retirement 


EXTENSIONS  OF  REMARKS 

INTRODUCTION      OF      H.R.      4457 
THE     CORPORATE     AND     INDI 
VIDUAL  INCOME  TAX  SYSTEMS 
INTEGRATION  ACT  OF  1990  ' 

HON.  GUY  VANDER  JAGT 

or  MICHIGAN 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Tuesday.  Apnl  3.  1990 

Mr  VANDER  JAGT  Mr  Speaker,  today  I 
am  introducing  H  R  4457,  the  "Corporate  and 
Individual  Income  Tax  Systems  Integration  Act 
of  1990  ■ 

In  part  because  of  the  bias  toward  debt 
under  our  tax  system,  corporate  debt  levels 
today  are  at  record  levels  U  S  corporations 
are  awash  m  debt,  because  capital  raised  in 
the  form  of  debt  leads  to  deductible  interest 
payments  tor  the  corporation,  whereas  divi- 
dends paid  on  a  corporation  s  equity  are  not 
deductible  These  basic  tax  rules  have  result- 
ed m  a  multitude  of  leveraged  buy-outs  over 
the  past  few  years,  and,  as  we  see  today,  nu- 
merous bankruptcies  and  debt  restructunngs 
The  potential  nsks  inherent  in  the  current  situ- 
ation of  higher  debt  levels  for  our  financial  in- 
stitutions should  be  apparent  Likewise,  con- 
cerns on  the  part  of  the  Federal  Government 
as  both  the  regulator  of  financial  institutions 
and  as  the  deposit  insurer  must  t>e  increasing 
The  thnft  cnsis  which  we  are  in  the  process  of 
addressing  only  serves  to  underscore  this 
point 

It  IS  time  to  consider  whether  a  basic 
change  in  our  tax  system  should  be  made  to 
remove  the  bias  toward  debt  financing  over 
equity  financing  The  best  way  to  neutralize 
the  current  bias  toward  debt  financing  is  by 
implementing  an  integrated  tax  system  be- 
tween  the  corporate  and  individual  taxpaying 
levels  Integrating  the  tax  system  in  the  way 
proposed  in  H  R  4457  would  encourage  cor- 
porations to  raise  capital  by  issuing  stock 
rather  than  debt 

The  United  States  is  one  of  the  lew  major 
Western  trading  nations  that  does  not  have 
some  form  of  integration  between  the  corpo- 
rate and  individual  lax  systems  Given  the 
trends  in  the  globalization  of  finance,  integra- 
tion could  help  given  our  institutions  a  more 
level  competitive  playing  field,  and  cheaper 
sources  of  capital 

H  R  4457  accomplishes  these  goals  by 
grossing-up — by  the  amount  of  the  corporate 
tax— arrrounts  distributed  to  equity  holders  arxj 
debt  holders  of  a  corporation  The  grossed-up 
amount— the  actual  amount  received,  plus  ttie 
corporate  tax — would  be  includable  in  the  re- 
ceipt's gross  income,  but  would  carry  with  it  a 
tax  credit  equal  to  the  amount  of  tax  paid  at 
the  corporate  level  with  respect  to  ttie  distn- 
bution 

As  a  consequence,  corporate  earnings  dis- 
tnbuted  to  equity  fiolders  and  debt  holders 
would  be  taxed  at  the  14-percent  marginal 
rate  at  the  corporate  level  The  tax  would  be 
in  tfie  form  of  ttie  withholding  tax.  which  could 
be  credited  against  ttie  irKome  tax  liability  of 
the  recipient  of  distnbutions  from  the  corpora- 
tion 
The  benefits  of  H  fl  4457  are  obvious 
First.  It  would  fTXJve  the  cuaent  US  tax 
system  toward  one  that  was  fully  integrated 
between  ttie  corporate  and  individual  levels 
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Second,  it  would  significantty  reduce  the  in- 
centive to  design  corporate  capital  structures 
wtih  heavy  amounts  of  debt,  because  the 
treatment  of  debt  and  equity  would  be  basical- 
ly comparable  Third,  significant  compliance 
improvement  with  respect  to  the  taxation  of 
dividends  and  interest  and  could  be  realized, 
t)ecause  taxes  on  both  those  forms  of  income 
would  be  collected  at  the  corporate  level, 
rather  than  the  individual  level. 

Improvements  in  compliance  would  help  to 
offset  the  ostensible  revenue  loss  attnbutable 
to  enacting  this  proposal. 

I  view  introduction  of  this  legislation  as  only 
one  step  in  a  long  process  whereby  the 
United  States  would  move  toward  an  integrat- 
ed lax  system  Many  issues  need  to  be  debat- 
ed and  addressed  before  such  a  system  is  en- 
acted Given  both  the  staggenng  existing 
levels  of  corporate  debt  and  the  fact  that 
many  of  our  international  competitors  have 
systems  of  corporate  and  individual  taxation 
that  are  integrated,  at  least  partially,  I  believe 
that  a  national  debate  on  this  Issue  should 
occur,  involving  many  participants  from  txjth 
the  public  and  private  sector.  I  encourage  my 
colleagues  to  consider  H.R.  4457  in  this  con- 
text 


A  TRIBUTE  TO  THE  NEWLY 
ELECTED  OFFICERS  OF  CRE- 
PEAU  COURT 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 

Mr  MACHTLEY.  Mr.  Speaker,  I  nse  today 
to  honor  the  recently  elected  officers  of  Cre- 
peau  Court  in  Woonsocket,  Rl,  who  were 
sworn  in  dunng  their  annual  Christmas  party 
December  12,  1989 

The  president  of  Crepeau  Court  will  be  Flor- 
ence Charron,  while  the  seat  of  vice  president 
will  be  filled  by  Bernadette  Plante.  The  newly 
elected  Hortense  Lamoureux  will  serve  as 
treasurer  and  the  new  recording  secretary  will 
be  Stella  MIsznewicz 

Throughout  the  year  residents  of  Crepeau 
Court  take  part  in  many  social  events.  Most 
notable  are  their  St.  Patrick's  Day,  Mother-of- 
the-Year,  and  Chnslmas  parties. 

I  would  like  to  wish  my  best  to  the  new  offi- 
cers of  Crepeau  Court  and  hope  that  they 
continue  to  create  a  spint  of  love  within  their 
home.  Their  dedication  is  a  testament  to  their 
unselfish  devotion  to  their  fellow  tenants. 


HONORING  FRANCES  C.  VALEN- 
CIA, COMMUNICATION  WORK- 
ERS OF  AMERICA  LOCAL  9400 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3.  1990 
Mr  TORRES.  Mr.  Speaker,  I  nse  today  to 
recognize  a  special  irxjividual.  Frances  C.  Va- 
lencia, secretary-treasurer  of  the  Communica- 
tion Workers  of  America,  local  9400  who  is  re- 
tinng  after  47  years  of  working  on  behalf  of 
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labor.  Fran  will  be  honored  at  a  special  dinner 
on  Friday,  April  13,  1990. 

Frances  C.  Valencia  began  her  career  with 
Pacific  Bell  as  an  operator  in  1943,  that  same 
year  she  also  became  a  union  representative 
for  the  Federation  of  Women  Telephone 
Workers.  During  the  period  from  1943  to  1974 
she  was  a  district  union  representative,  a 
member  of  the  FWTW  Bargaining  Council  and 
vice  president.  Fran  remained  a  vice  president 
with  the  Federation  of  Women  Telephone 
Workers  when  they  affiliated  with  the  Commu- 
nication Workers  of  America  in  1974  and 
Ijecame  secretary /treasurer  in  1980.  She  held 
that  position  until  her  retirement  in  February, 
1990. 

Throughout  her  career,  Fran  has  worked  in 
the  community  and  has  been  active  in  the  leg- 
islative/political action  arena.  She  has  volun- 
teered her  time  and  worthed  on  many  political 
campaigns,  including  my  own. 

In  addition,  Fran  still  found  the  time  to  be 
active  in  the  United  Farm  Workers  activities 
and  the  Latx)r  Council  for  Latin  American  Ad- 
vancement [LCLAA].  She  held  such  offices  as 
secretary/treasurer  of  the  State  LCLAA,  and 
executive  txjard  memlDer  of  the  national 
LCLAA. 

Fran  has  been  honored  for  her  selfless  de- 
votion to  many  causes.  She  received  the 
CSSE  Pueda  Award  for  distinguished  sennce 
from  LCLAA  in  September,  1985;  the  1987 
Labor  Latino  Heritage  Award  from  the  Catholic 
Labor  Institute;  and  was  honored  by  her  own 
CWA  National  Union  in  1986  in  recognition  for 
invaluable  contributions  to  her  union. 

Mr.  Speaker,  on  April  13,  1990,  the  mem- 
t)ers  of  the  Communication  Workers  of  Amer- 
ica, local  9400  will  say  farewell  to  a  dynamk: 
and  caring  individual.  I  ask  my  colleagues  to 
join  with  me  in  a  salute  to  a  fine  person  and 
special  friend,  Frances  C.  Valencia,  for  her 
outstanding  record  of  service  to  ttie  communi- 
ty and  to  the  working  men  and  women  of 
America.  And,  we  wish  her  best  wishes  for  a 
happy  retirement. 


EXTENSIONS  OF  REMARKS 

Albert  joined  the  water  district  as   general 
counsel.  He  has  served  admirably  since. 

Albert  Henley  has  played  a  vital  role  in 
many  legislative  landmarks,  including  the 
Santa  Clara-Alameda-San  Benito  Water  Au- 
thority Act,  the  San  Benito  County  Water  Con- 
servation and  Flood  Control  District  Act,  the 
Santa  Clara  Valley  Water  District  Act,  and 
others  too  numerous  to  mention  here. 

In  addition  to  his  legislative  achievements, 
he  has  lectured  both  here  and  abroad  and 
has  written  extensively  on  California  water 
law.  His  many  works  include  the  invaluable 
"Evolutrans  of  Forms  of  Water  Users  Organi- 
zations in  California,"  published  by  the  Califor- 
nia Law  Review  (45  CLR  665). 

We  will  miss  Albert's  special  insight  and 
wisdom.  Most  of  all,  we  will  miss  his  gift  of 
lightening  even  the  most  difficult  of  circum- 
stances with  his  delightful  good  humor  and 
anecdotes.  His  broad  understanding  of  Califor- 
nia water  law  is  legendary  and  he  should  t»e 
forewarned  that  he  will  be  called  on  from  time 
to  time  to  refresh  our  memories  with  his 
knowledge  and  stories  of  old  legislative  bat- 
tles. 

To  say  we  are  sorry  to  see  Albert  Henley 
leave  is  an  understatement.  But  while  we  are 
bidding  farewell  to  a  friend  today,  his  wife, 
Miriam,  his  family,  and  love  for  overseas  travel 
will  be  gaining  his  undivided  attention. 

Mr.  Speaker,  water  is  the  lifeblood  of  the 
West.  Albert  Henley,  with  his  dedication  and 
knowledge,  helped  in  a  very  real  sense  to 
make  northern  California  bloom.  For  that  we 
are  forever  grateful. 

We  would  like  to  say  thank  you  to  a  friend 
and  dedicated  public  servant  to  so  many  over 
the  years.  Albert  Henley.  We  wish  him  the 
best  as  he  begins  his  retirement. 
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have  recontoured  the  judicial  landscape  for 
enforcement  of  civil  rights  laws  and  constitu- 
tional rights.  The  concern  for  personal  privacy 
balanced  against  the  Government's  oMigatkMi 
to  protect  the  public  health  and  safety  were 
highlighted  by  two  employee  dmg-testing  deci- 
sions by  the  Supreme  Court,  ttie  Webster 
ruling,  and  decisions  on  affirmative  actkjn  and 
minority  business  set-asides. 

The  gains  initiated  by  Dr.  King  can  never  be 
taken  for  granted.  The  Congress  and  courts 
must  continue  to  protect  the  civil  rights  of  all 
Americans.  Through  my  capacity  as  a  Member 
of  the  U.S.  Congress,  I  pledge  my  support  to 
protect  these  constitutkjnal  rights. 


A  TRIBUTE  TO  THE  OFFICERS 
OF  THE  SACRED  HEART 
SENIOR  CITIZEN  CLUB 


A  TRIBUTE  TO  ALBERT  THOMAS 
HENLEY 


HON.  NORMAN  Y.  MINETA 

or  cALiroRwiA 

HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESEKTATIVES 

Tuesday,  Apnl  3, 1990 
Mr.  MINETA.  Mr.  Speaker,  we  rise  today  to 
pay  tribute  to  Altiert  Thomas  Henley,  a  friend 
and  a  dedicated  public  servant  who  will  retire 
later  this  spring  after  43  years  of  distinguished 
service  to  the  Santa  Clara  Valley  Water  Dis- 
trict, first  as  legal  counsel  and  later  as  general 
counsel. 

After  Albert  received  his  law  degree  from 
Stanford  University  in  1941.  he  went  on  to 
serve  in  the  U.S.  Infantry  and  Counter-intelli- 
gence Servk»  for  ttie  next  6  years. 

In  1947  he  began  his  k>ng  and  illustrious 
career  as  a  specialist  in  California  water  law  in 
private  practk^e  and  as  legal  counsel  to  the 
Santa  Clara  Valley  Water  Conservatton  District 
and    other    local    water    agencies.    In    1968, 


REMEMBERING  DR.  MARTIN 
LUTHER  KING,  JR. 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 
Mr.  DINGELL.  Mr.  Speaker.  I  rise  in  honor 
of  the  Rev.  Dr.  Martin  Luther  King.  Jr..  who  is 
being  honored  by  United  Automot)ile  Wori<ers 
local  600  in  Deartjorn.  Ml  on  April  8,  1990. 
Unfortunately,  I  am  unable  to  attend  the  spe- 
cial memorial  service.  But,  I  do  want  to  take 
this  opportunity  to  let  the  members  of  UAW 
local  600  know  that  1  share  their  regard  for  Dr. 
King's  lifetime  of  good  work  to  protect  the  civil 
rights  of  not  only  blacks,  but  all  Americans, 
and  to  shield  all  of  our  society's  less  fortu- 
nate. 

Legislatkjn  being  consklered  by  the  Con- 
gress, in  response  to  several  regressive  Su- 
preme Court  decisk)ns,  may  profoundly  influ- 
ence Dr.  King's  legacy  and  civil  rights  law  for 
years  to  come.  Some  of  the  proposals  would 
markedly  expand  civil  rights  coverage  for  cer- 
tain groups  and  provkJe  for  more  effective  en- 
forcement procedures.  Recent  congressional 
effort  has  focused  on  the  Civil  Rights  Restora- 
tion Act,  Fair  Housing  Amendments  Act,  and 
the  Americans  With  Disabilities  Act. 

As  dramatic  as  these  events  in  Congress 
are.  a  host  of  recent  Supreme  Court  deciskjns 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  3,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  1  rise  to 
honor  the  recently  elected  offk»rs  of  the 
Sacred  Heart  Senrar  Citizens  Club  in  Woon- 
socket,  Rl. 

The  preskJent  of  the  Sacred  Heart  Senior 
Citizens  Club  will  be  Irene  Vadenais  while  the 
seat  of  vice  preskJent  will  be  filled  by  Rkrfiard 
Plath.  Rita  Cassavant  will  serve  as  secretary, 
and  Edna  Hendricken  will  fill  the  roie  of  treas- 
urer. 

Throughout  the  year  the  300  members  of 
the  Sacred  Heart  Senkx  Citizens  Club  partake 
in  many  social  events.  Most  notable  are  their 
monthly  parties  such  as  their  July  Clambake. 
August  pk;nk:  and  Mother  and  Father's  Day 
celebratk>ns.  This  year  on  Septemlwr  20  ttie 
club  will  be  celebrating  its  1 7th  anniversary. 

1  would  like  to  wish  my  best  to  the  new  offi- 
cers of  the  Sacred  Heart  Senor  Citizens  Club 
and  hope  that  they  continue  to  create  a  spirit 
of  love  within  their  group.  Their  dedicatk>n  is  a 
testament  to  their  unselfish  devotion  and 
desire  to  create  an  active  organization  for 
their  fellow  members. 


RAIN  HOME  ATTENDANT 
SERVICES,  INC. 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  3,  1990 
Mr.  SCHEUER.  Mr.  Speaker,  over  the  past 
10  years.  RAIN  HorDe  Attendant  Services,  Inc. 
has  assisted  thousands  of  eWerfy  and  dis- 
abled reskJents  of  the  Bronx  to  live  comfort- 
ably in  ttieir  own  homes  and  to  avoid  institu- 
tk>nallzation  by  provkjing  a  competent  level  of 
in-home  servk;es  under  the  Med«akJ  Program. 
The  lives  of  many  elderly,  disabled,  and 
other  honie-bound  indivkluals  have  been  en- 
riched by  the  high  quality  personal  care  pro- 
vkJed  to  them  by  a  caring,  professional  staff  of 
home  attendants,  registered  nurses,  and  per- 
sonnel specialists,  all  of  whom  are  ably 
backed  by  competent  administrators  and  a 
diligent  offk»  staff. 
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An  aftikate  o<  Regwnal  Aid  for  Interim 
Needs,  inc.  [RAIN]  has  helped  bnng  some 
sunshine  to  many  Bronx  residents  lonng  m  the 
twihghf  of  their  gokJen  years.  Its  staff  mem- 
bers have  shown  empathy,  corx:em,  and  a 
high  degree  of  professionalism  in  tt>e  defivery 
of  services  ranging  from  ambulation — assisting 
someone  to  move  about— to  bathing,  feeding, 
light  housekeeping,  and  personal  grooming 
Carmg  home  atterxJants  have  also  provided 
companionship  for  many  homebour>d  elderly 
who  do  not  have  relatives  to  whom  they  can 
turn  for  assistar>ce,  encouragement,  or  )ust  to 
chat. 

I  commerxJ  RAIN  Home  AtterxJant  Services, 
Inc  for  Its  devoted  efforts  over  the  last  10 
years  to  make  the  lives  of  so  many  elderty. 
disabled,  and  home-bound  Brorw  residents  a 
little  easier  and  rrxxe  enjoyable 

RAIN,  as  we  commonly  krww  rt.  has  always 
been  a  sustainer  of  life.  For  many  of  my  con- 
stituents in  tt>e  northeast  Bronx,  RAIN.  Inc 
has  been  a  sustaining  force  enabling  them  to 
lead  fuller,  healttner.  arxj  happier  lives  I  hope 
that  It  will  contirHje  to  do  so  for  many  years  to 
come 


THE  TRAGEDY  OP  KASHMIR 


HON.  ROBERT  G.  TORRICELU 

or  ifrw  jKRsry 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3,  1990 
Mr  TORRICELLI  Mr  Speaker,  in  1947  the 
Bntish  Government  accepted  the  inevrtatwlity 
of  the  partition  of  its  massive  colony  on  the 
Irxten  subcontinent  into  the  present-day  na- 
tions of  Irxjia  and  Pakistan.  It  was  mutually 
agreed  among  the  parties  tfiat  ttie  colony  s 
more  than  500  pnrxrefy  states  opt  for  irKlusion 
in  Pakistan  or  India,  taking  into  account  the 
wishes  of  their  people.  All  but  three,  t^ie 
states  of  Junagadh,  Hyderabad,  and  Kashmir, 
did  so  In  Junagadh  and  Hyderabad,  the 
IrMJian  army  settled  the  question  by  interven- 
tion, but  cJearly  the  Hirxlu  majority  in  both 
states  woukj  fuive  cfxisen  the  same  course 
had  tfwv  unshes  been  asked. 

In  Kashmir,  fxjwever,  the  85-percent  Muslim 
majorrty  arxj  their  Hindu  ruler  had  opposing  m- 
cliruitions.  As  a  consequerx^e,  the  area 
became  a  flash  point  between  the  two  infant 
nations  leadir^  to  the  first  of  three  wars  be- 
tween Pakistan  arxJ  Irxjia.  in  earfy  1948.  the 
Government  of  Irxjia  took  the  matter  of  the 
conflict  before  the  United  Nations  Secunty 
Courxsl,  and  a  year  later  in  January  1949.  the 
Secunty  Council,  with  the  support  of  both  tf)e 
Indian  and  Pakistani  Governments,  adopted  a 
proposal  for  a  plebiscite  in  Kashmir  in  order  to 
allow  Its  inhabitants  the  right  of  self-determi- 
nation. However,  U.S.  Admiral  Chester  W 
Nimitz,  chosen  as  tfie  Plebiscite  Admir>istrator. 
was  unable  to  make  any  progress  on  tfie  pleb- 
iscite, despite  h«  best  efforts. 

For  40  years,  through  two  more  wars  and 
continuous  unrest  in  Kashmir,  the  Government 
of  India  preverrted  a  plebisctte  from  bnngir>g 
freedom  of  choice  to  Kashmiris  and  peace  to 
tfw  regnn.  The  Irxlian  Govemmer^  moved 
durmg  the  time  from  initial  agreement  to  tt>e 
plebiscfte  proposal  to  a  retecHon  of  it  in  the 
rrad-frfties  based  on  Pakistan's  entry  into  a  se- 
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cunty  relationship  with  the  United  States  As  a 
member  of  the  Secunty  Council,  the  United 
States  has  consistently  supported  the  nght  of 
sell-determination  tor  tfie  people  of  Kashmir 
The  Soviets,  however,  mirronng  IrxJia's  oppo- 
sition to  the  plebiscite,  used  its  Secunty  Coun- 
cil veto  to  deny  further  action  or  discussion 
with  regard  to  the  conflict 

In  recent  months.  Kashmir  has  witnessed 
an  unfortunate  upsurge  of  violence  Indian 
press  accounts  have  reported  continued  pro- 
tests in  Kashmir,  including  a  demonstration  in 
the  capital,  Snnagar.  which  involved  400.000 
persons,  fully  half  of  the  city's  population 
Indian  Government  forces  have  reacted 
strongly  to  the  unrest,  and  Amnesty  Interna- 
tional has  called  for  an  investigation  into  re- 
ports that  since  January  21  as  many  as  50  un- 
armed denxjnstrators  have  been  killed  by 
Indian  secunty  forces 

This  month,  the  U  S  Department  of  State 
issued  the  following  statement: 

We  deplore  the  loss  of  life  in  Kashmir.  We 
are  dlsturt)ed  at  the  rising  number  of  casual- 
ties. We  strongly  urge  the  Government  of 
India  to  restrain  iLs  secunty  forces  from 
using  deadly  force  sigainst  unarmed  people. 
We  continue  to  believe  that  political  dia- 
logue is  a  way  to  address  the  problems  of 
Kashmir  and  we  urge  such  dialogue  begin  at 
the  earliest  possible  time. 

But  the  fighting  continues,  and  the  dying 
goes  on 

Without  a  resolution  on  Kashmir,  dangerous 
tensions  in  tfie  region  tietween  India  and  Paki- 
stan will  continue,  for  the  governments  of  tfie 
two  nations  will  remain  at  loggerheads  as  long 
as  Kashmir  is  in  dispute  Conversely,  a  settle- 
ment of  the  dispute  would  remove  the  single, 
largest  obstacle  to  improved  Indo-Pakistani  re- 
lations and  could  well  usher  in  a  new  era  of 
friendship  and  cooperation  It  is  past  time  for 
the  world's  largest  deoxxracy  to  live  up  to  its 
pnnciples  and  its  promise  It  is  past  time,  as 
well,  for  the  world's  most  powerful  democracy, 
the  United  States,  to  take  an  active  role  in 
seeking  to  defuse  this  conflict  and  to  assume 
a  position  of  leadership  in  directing  the  world's 
attention  toward  a  renewed  effort  for  a  plebi- 
scite It  IS  time  now  for  ballots,  not  bullets, 
time  for  a  plebiscite  in  Kashmir  which  could 
fundamentally  alter  the  history  of  the  sutx:onti- 
nent.  and  with  it,  our  chances  for  a  peaceful 
world 
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that  they  continue  to  create  a  spirit  of  love 
within  their  home  Their  dedication  is  a  testa- 
ment to  their  unselfish  devotion  to  their  fellow 
tenants 


THE  ELECTIONS  OF  OFFICERS 
OF  THE  JOHN  F.  KENNEDY 
MANOR 

HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday.  April  3.  1990 

Mr  MACHTLEY.  Mr  Speaker,  I  nse  today 
to  horxx  tfie  recently  elected  officers  of  the 
John  F  Kennedy  Marxx  in  Woonsocket.  Rl 

Ttie  president  of  tt>e  John  F  Kennedy 
Manor  will  tie  Laureni  Leclerc,  while  the  seat 
of  vice  president  will  be  filled  by  Margaret 
Robin.  Irene  Pelypec  will  serve  as  secretary 
and  Eva  Lamoureux  will  be  tfie  new  treasurer 

The  offK^rs  were  sworn  in  on  December 
16.  1989.  dunr>g  the  annual  Chnstmas  party 

I  wouW  like  to  wsh  my  best  to  tfie  new  offi- 
cers of  tfie  John  F  Kennedy  Manor  and  hope 


A  TRIBUTE  TO  THE  GUYANA 
ART  AND  CULTURAL  CENTER 
OF  BROOKLYN.  NY 


HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  3.  1990 

Mr  OWENS  of  New  York.  Mr.  Speaker,  I 
wish  to  pay  tnbute  to  the  Republic  of  Guyana 
Arts  and  Educational  Center  in  Brooklyn.  NY 
and  Its  director  and  codirector,  Drs.  Tfiomas 
E  and  Marguerite  C.  Thompson  They  have 
dedicated  much  time  and  effort  to  shanng  the 
nch  culture  and  hentage  of  Guyana,  South 
America,  and  tfie  West  Indies  with  the  wider 
population  of  our  country. 

This  committed  team,  without  compensa- 
tion, also  serves  as  facilitators  of  educational 
and  vocational  guidance  in  preschool,  elemen- 
tary, secondary,  college  and  adult  education 
to  not  only  migrating  families  to  this  country, 
but  also  to  students  throughout  the  New  York 
metropolitan  area. 

This  center  tiegan  over  10  years  ago  in  his- 
tonc  Brooklyn  out  of  a  great  need  to  help  edu- 
cate and  expose  people  from  different  cultural 
backgrounds  of  the  Caribbean  and  the  Amen- 
cas  to  the  valuable  contntxitions  that  each 
has  played  to  make  our  city.  State  and  coun- 
try great.  Encouraged  by  the  wise  response  of 
the  vanous  activities  such  as  lecture  series, 
films.  exhitMts  and  multicultural  programs  at 
Boys  and  Girls  High  School,  Fenimore  Street 
United  Methodist  Church,  The  Weeksville 
School  and  Bedford-Stuyvesant  Restoration 
Arts  and  Cultural  Center,  all  of  Brooklyn,  NY, 
the  center  has  been  praised  for  its  strong 
commitment  to  our  inner  city  youth.  In  addi- 
tion, exhibits  have  also  been  viewed  at  the 
United  Nations  Lobby  and  the  U.N.  Church 
Center  in  New  York.  Programs  designed  by 
the  center's  directors  have  been  used 
throughout  the  Nation  Including  such  cities  as 
far  south  as  New  Orleans,  LA  and  as  far  west 
as  Los  Angeles,  CA,  as  part  of  its  cumculum 
development 

One  notable  highlight  of  the  center's  out- 
reach cumculum  Is  the  R.E.D.D.  Program 
[Reading,  Ennchment.  Development  and  Dis- 
semination] This  Saturday's  program  provides 
excellent  opportunities  for  children  at  the 
center  to  develop  language,  reading  and  oral 
history  skills  through  a  rich  involvement  in  per- 
sonal interviews,  music,  books  and  creative 
writing. 

Among  those  that  have  shared  their  lives 
and  talents  with  children  Include  Queen 
Mother  Moore,  histonan;  Tom  Feelings,  auttior 
and  artist;  Ambassador  HA.  Vaughn,  noted 
autfxjr  and  diplomat;  nationally  known  record- 
ing artist  Noel  Pointer  and  Joan  Maynard, 
artist  and  histonan  of  tfie  Society  for  the  Pres- 
ervation of  Weeksville  and  Bedford-Stuyve- 
sant History 

In  addifion,  parents  and  children — oxist  par- 
ticularly tfiose  newty  arrived  from  the  English 
speaking  Caribbean  area— fiave  been  intro- 
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duced  to  the  various  cultural  and  educational 
institutions  of  ttie  community  at  large.  Field 
trips  and  tours  of  landmarks  have  also  been 
included  as  part  of  the  learning/teaching  ex- 
perience. Census  and  voter  registration  mate- 
rials and  lectures  on  the  value  of  exercising 
the  rights  of  citizenship  to  newly  sworn  citi- 
zens have  been  a  key  focus  of  this  organiza- 
tion. 

Lectures  on  Guyana  and  the  surrounding 
area,  its  history,  yesterday,  today,  and  the 
future  have  been  presented  in  public  schools, 
colleges  and  other  social  organizations 
throughout  New  Yori<  Oty  and  New  York 
State. 

The  formation  of  a  steel  band  called  "The 
Guyana  All  Stars  Steel  Orchestra"  has  been 
developed  by  this  center  that  has  shared  con- 
certs—both classical  and  folk  music— for  lis- 
tening and  dance.  Outstanding  folk  singers  of 
the  colorful  region  share  tradition  in  song  and 
dance  that  depict  family,  village,  and  commu- 
nity customs  that  have  been  carried  over  into 
our  cultural  exchange  in  America. 

Annual  art  shows  highlight  a  week  of  cele- 
bration of  Guyana  Independence  beginning  on 
or  near  May  24  for  more  than  10  years. 
Through  the  years  2,000  adults  and  school 
children  both  puWic  and  private  look  forward 
to  being  a  part  of  this  cultural  event  which  is 
held  at  the  Bedford-Stuyvesant  Restoration 
Cooperatives  Center  for  Art  and  Culture,  wrth 
Mr.T.  Gunn  serving  as  director. 

The  book  "Outstanding  Guyanese  of  Amer- 
ica", by  Dr.  T.E.  Thompson,  director  of  the 
center,  is  used  nationally  and  internationally  in 
libraries,  schools,  consulates,  and  offices  pro- 
viding valuable  information.  Moreover,  other 
publications  sponsored  by  the  center  have 
been  distributed  throughout  the  New  YorV  City 
Public  School  system,  providing  an  excellent 
reference  tool  to  illustrate  the  various  contri- 
butions the  people  of  Guyana  have  made. 

Guyana  is  located  on  the  northern  part  of 
South  America  and  is  bounded  on  the  north 
by  the  Atlantic  Ocean,  on  the  sooth  by  Brazil, 
on  the  east  by  Venezuela  and  on  the  west  by 
Suriname. 

Guyana  was  formerty  a  colony  of  Great  Brit- 
ain from  1831— at  which  time  it  assumed  the 
name  British  Guiana— and  remained  under 
British  rule  until  it  attained  its  independence 
on  May  26,  1966.  It  was  declared  a  republic 
on  February  23,  1970.  The  new  country  took 
the  name  Guyana,  an  aboriginal  Indian  word 
meaning  "Land  of  Many  Waters". 

When  slavery  was  abolished  in  1834,  ex- 
slaves  refused  to  wor1<  for  their  former  mas- 
ters, even  for  wages.  They  left  their  planta- 
tions and  established  their  own  village  com- 
munities. Immigrants  were  then  brought  from 
many  parts  of  the  worid,  such  as  Portugal,  the 
United  States,  China,  and  India.  Today  the 
country's  population  reflects  its  Chinese,  Por- 
tuguese, Indian  European,  AmerirxJian,  and 
African  ancestry.  Each  of  these  six  groups 
have  made  contributions  toward  the  country's 
progress,  and  today  as  a  result  we  are  seeing 
the  emergence  of  one  people,  one  nation, 
one  destiny. 

The  center's  director.  Dr.  Thomas  E. 
Thompson  says  that  one  of  the  center's  pri- 
mary goals  is  to  preserve  the  history  of 
Guyana  as  a  leader  in  the  Third  World,  thus 
helping  build  a  sense  of  continuity,  knowledge. 
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self  esteem  and  self  worth  for  the  present  and 
future  generations  of  Brooklyn's  youth.  This  is 
especially  imperative  for  those  of  African-Car- 
ibbean descent.  He  feels  that  young  African- 
Caribbean  Americans  in  particular  will  have  a 
better  understanding  and  deeper  appreciation 
of  their  strengths  and  abilities  once  they  know 
of  their  ancestors  that  came  to  this  country 
under  incredible  odds  and  overcame  them  to 
be  productive  members  of  our  country. 

Statistically,  rt  has  been  stated  that  the  larg- 
est concentrated  population  of  Guyanese  and 
West  Indians  in  America  live  in  Brooklyn,  NY 
and  it  environs.  Many  of  these  newly  amved 
citizens  from  tfiese  areas  aid  their  former 
communities  on  a  regular  or  disaster  basis. 
These  efforts  and  projects  are  supported  by 
the  center. 

A  working  and  visiting  site  was  located  on 
Rogers  Avenue  in  the  Flatbush  Area  of  Brook- 
lyn, which  many  organizations  such  as  the 
Hawthorne  Street  Block  Association,  the 
Allied  Organization  of  Guyana,  the  Guyana 
Circle,  the  United  Methodist  Women  and  the 
National  Association  of  West  Indian  Ameri- 
cans have  used  as  a  meeting  place. 

This  center  has  served  with  its  leaders  as  a 
legacy  of  courage  and  commitment  through 
the  efforts  of  its  director  and  co-director,  Drs. 
Thomas  E.  and  Marguerite  C.  Thompson. 
Through  the  efforts  of  these  two  strong  indi- 
viduals, generations  of  Brooklyn  residents  will 
continue  to  learn  about  their  heritage  and  be 
inspired  to  be  citizens  of  not  only  Brooklyn  but 
the  world.  It  has  been  said  that  not  only  did  a 
tree  grow  in  Brooklyn  but  a  center  of  learning 
as  well. 


SELF-DETERMINATION  FOR 

PUERTO      RICO      LAUDED      BY 
NEW  YORK  TIMES 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3,  1990 


Mr.  FUSTER.  Mr.  Speaker,  my  colleagues 
have  heard  me  many  times  address  the  issue 
of  a  political  status  plebiscite  in  Puerto  Rico 
which  would  be  sanctioned  by  tfie  Congress. 
This  is  a  unk^ue  opportunity^,  in  the  best  tradi- 
tkjn  of  self-determination,  for  the  Congress  to 
spell  out  to  the  3.3  million  American  citizens  in 
Puerto  Rico  precisely  what  it  is  prepared  to 
offer  in  terms  of  an  enhanced  commonwealth 
status,  which  I  favor,  or  statehood,  or  inde- 
pendence. 

Moreover,  it  is  a  unique  opportunity  for  the 
Congress  to  commit  itself— if  self-determina- 
tton  is  to  be  more  than  just  empty  rtietoric- to 
honoring  the  results  of  that  plebiscite,  which 
woukl  be  held  in  the  summer  of  1991  so  as 
not  to  confttet  with  the  general  elections  of 
1992. 

It  is  this  desire  of  Puerto  Ricans  across  the 
pdrtical  spectrum  to  deckle  their  ultimate  po- 
litk^l  status  that  correctly  prompted  the  New 
York  Times  to  remari*  in  a  lengthy  editorial 
last  Sunday.  April  1.  that  "Puerto  Rkx)'s  right 
to  self-determination  *  *  *  is  unarguable  and 
fundamental."  The  perspective  and  balanced 
editorial,  which  I  am  inserting  in  the  Record 
today,    concludes   by    noting    that   Congress 
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should  now  specify  "clearty  and  fairty  what 
Puerto  Rk»ns  can  expect,  whwhever  way 
they  vote." 

That  is  crucial  to  the  process,  Mr.  Speaker. 
As  you  know,  Preskjent  Bush,  in  an  appear- 
ance before  a  joint  session  of  Cor>gres8  a 
year  ago,  proposed  such  a  plebiscite  in  Puerto 
Rico,  endorsed  the  principle  of  self-determina- 
tion, and  repeated  his  well-known  preference 
for  statehood.  I  do  not  share  that  preference, 
even  though  I  have  great  respect  for  the  insti- 
tution of  statehood  itself.  The  historical  record 
will  show  that  commonwealth  status,  wtiich 
was  created  by  the  Congress  in  1952,  has 
worthed  very  well  indeed,  and  has  shown  itseM 
to  be  in  the  best  interests  of  both  Puerto  Rk» 
and  the  United  States. 

At  any  rate,  Mr.  Speaker,  legislatwn  to  au- 
thorize the  plebiscite  whkih  President  Bush 
spoke  of  was  marked  up  by  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources, 
which  has  primary  jurisdKtion.  last  August 
Some  of  us  conskJer  S.  712,  known  as  ttie 
Puerto  Rico  Status  Referendum  Act  to  be  un- 
balanced, tilting  as  it  does  toward  the  per- 
ceived economk:  benefits  of  statehood.  But  at 
least  S.  712  serves  as  a  vehk:le  to  implement 
the  will  of  the  three  major  political  parties  in 
Puerto  Rk»,  all  of  whkrfi  uncharacteristically 
joined  together  earty  last  year  to  support  the 
principle  of  a  binding  status  plebiscite. 

Following  the  Senate  Energy  Committee 
action,  the  House  Subcommittee  on  Insular 
and  Intematwnal  Affairs  heW  its  first  plebiscite 
hearings  in  both  Washington  and  Puerto  Rico 
eariier  this  year.  As  a  result  of  these  Senate 
and  House  hearings,  some  of  which  have 
been  televised  live  back  to  Puerto  Rhm,  enor- 
mous expectations  have  been  created  anxjng 
island  resklents  about  the  ongoing  legislative 
process,  and  the  antteipated  wrapping  up  of 
that  process,  in  Washington.  It  is  a  devetoping 
problem  whrch  we  in  the  Congress  must  face 
head-on,  and  should  not  altow  to  fester,  be- 
cause we  all  know  that  not  too  much  more 
time  remains  in  this  legislative  year. 

Thus.  Mr.  Speaker.  I  urge  my  colloagues  to 
focus  more  on  the  issue  of  Puerto  Rico's  poW- 
ical  status  so  that  we  might  have  a  bill  by  the 
end  of  this  legislative  year.  I  am  of  course 
aware  of  the  many  other  important  items  on 
our    congressional    agenda    but    I    strongly 
appeal  to  my  colleagues  to  make  every  effort, 
in  the  cun^ent  legislative  process,  to  help  their 
fellow  American  citizens  in  Puerto  R«o  to  re- 
alize that  cherished  dream  of  full  seff-determi- 
nation.  To  that  end,  I  commend  to  your  atterv 
tion  the  foltowng  editorial  in  the  New  Yor1< 
Times  of  April  1.  1990: 
[Prom  the  New  York  Times.  Apr.  I.  19901 
Thb  51st  ahb  52d  Statbs:  Let  PuraTO 
RicAKS  Decide  Theib  Pate,  But  Pamly 
Puerto  Rico  is  not  America's  LitbuanU. 
but  It  is  unhappy  with  Its  sUtus  as  a  highly 
dependent  commonwealth.  An  overwhelm- 
ing majority  of  3.3   million  islanders  are 
agreed  that  they  want  change.  But  as  Con- 
gress  Is   learning,   agreement  stops   there. 
What  adds  to  the  perplexity  Is  a  parallel  but 
unrelated  campaign  to  grant  sUtehood  to 
the  District  of  Columbia. 

A  Senate  bill  supported  by  the  Bush  Ad- 
ministration would  offer  Puerto  Ricans  a 
chance  to  choose,  by  a  binding  vote  next 
year,    statehood,    improved    commonwealth 
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status  or  independence.  The  problem  Is  to 
assure  a  fair  choice.  If  one  or  another  side 
has  plausible  reasons  for  charging  bad  faith, 
the  referendum  could  prolong  the  argument 
It  is  meant  to  end. 

Polls  for  the  first  time  show  a  narrow  ma- 
jority of  Puerto  Ricans  now  favors  state- 
hood. As  sentiment  has  shifted,  so  has  the 
tone  of  a  longstanding  debate.  Statehood 
supporters  now  join  with  advocates  of  inde- 
pendence in  decrying  colonialism.  Those 
clamoring  for  enhanced  commonwealth 
status  contend  that  the  Senate  bill  is  front- 
loaded  unfairly  in  favor  of  statehood. 

The  argument  springs  from  a  complicated 
history.  The  U.S.  acquired  Puerto  Rico  from 
Spain  almost  incidentally  in  1900.  In  1917. 
Puerto  Ricans  became  U.S.  citizens,  but  not 
until  1947  did  they  elect  a  Governor.  Five 
years  later.  Congress  approved  an  ingenious 
commonwealth  arrangement,  giving  a  Span- 
ish-speaking island  home  rule  and  exemp- 
tion from  Federal  taxes  but  no  vote  in  Fed- 
eral elections. 

Economically,  the  plan  made  sense.  Using 
an  additional  tax  break  luiown  as  Section 
936  of  the  revenue  code.  Puerto  Rico  has 
provided  generous  incentives  for  mainland 
investors.  But  politically,  the  island  has 
been  virtually  a  ward  of  Congress,  without 
the  clout  it  would  wield  with  two  senators 
and  six  or  seven  representatives,  plus  a  Pres- 
idential vote. 

This  sense  of  being  second-class  citizens 
has  given  potent  impetus  to  the  statehood 
campaign.  As  statehood  sentiment  has 
waxed,  so  has  uncertainty  about  Puerto 
Rico's  tax  exemptions,  causing  investors  to 
hold  back.  To  end  the  debate  once  and  for 
all.  Gov.  Rafael  Hernandez  Colon,  a  com 
monwealth  advocate,  proposed  a  binding 
referendum. 

But  he  now  faults  the  Senate  bill  sis  ter 
ribly,  dangerously  unbalanced."  It  would 
phase  in  Federal  taxes  and  phase  out  Sec- 
tion 936  over  four  years.  Meanwhile,  says 
the  Congressional  Budget  Office,  statehood 
could  cost  other  U.S.  taxpayers  as  much  as 
$9.4  billion  in  additional  Federal  social 
spending:  more  than  half  the  island's  popu 
lation  remains  below  the  national  poverty 
line. 

A  very  different  view  is  taken  by  former 
Gov.  Carlos  Romero  BarcelO.  a  statehood 
proponent.  He  persuasively  cites  similar 
preferential  treatment  granted  other  incom 
ing  states.  Congress  can  redress  the  balance 
by  rewording  the  commonwealth  choice  to 
give  its  proponents  more  of  what  they  seek: 
an  increased  international  role,  an  open 
port  for  air  carriers,  a  voice  In  Federal  ap- 
pointments and  jurisdiction  over  natural  re- 
sources. 

What  is  unarguable  and  fundamental  is 
Puerto  Rico's  right  to  self-determination 
The  choice  is  primarily  between  two  forms 
of  association  with  the  United  States.  Even 
the  minority  favoring  independence  relies 
on  reason  rather  than  passion.  Congress  can 
reciprocate  by  specifying  clearly  and  fairly 
what  Puerto  Ricans  can  expect,  whichever 
way  they  vote. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  THE  OFFICERS 
OF  THE  HANORA  LIPPETT 
APARTMENTS 

HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  3.  1990 

Mr  MACHTLEY  Mr  Speaker,  I  rise  today 
to  honor  the  reelection  of  the  officers  of  the 
Hanora  Lippett  Apartments  in  Woonsocket. 
Rl.  who  were  installed  at  a  dinner  in  their 
honor  on  Novemt)er  9.  1989 

The  pfesident  of  Hanora  Lip>pett  Apartments 
will  remain  Dons  Turcotle,  while  Irene  Vadnais 
will  continue  in  her  role  as  vice  president 
Rena  Godin  will  remain  secretary  arxj  the  role 
of  treasurer  will  continue  to  be  filled  by  There- 
sa Benjbe 

The  residents  of  the  Hanora  Lippett  Apart- 
ments are  well  known  in  the  community  for 
their  monthly  suppers,  summer  cookouts,  and 
Wednesday  night  Bingo 

I  would  like  to  wish  my  best  to  the  officers 
of  the  Hanora  Lippett  Apartments  and  hope 
that  they  continue  to  create  a  spint  of  love 
within  their  home  Their  dedication  is  a  testa- 
ment to  their  unselfish  devotion  and  desire  to 
create  a  home  for  their  fellow  tenants. 


April  3,  1990 


FRAMEWORK  FOR  UNITING 
GERMANY 


HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 

Mr  KENNEDY  Mr  Speaker,  many  of  my 
colleagues  share  my  concern  about  how  to 
determine  the  most  appropnate  role  that  the 
Congress  should  play  in  the  reunification  proc- 
ess now  underway  in  Europe  We  want  to 
guarantee  a  method  which  provides  fof  the 
most  peaceful,  fair  and  resp)ectful  process 
possible  With  this  m  mind,  I  would  like  to  in- 
troduce into  the  Congressional  Record  the 
following  article  which  suggests  using  the 
Commission  on  Secunty  and  Cooperation  in 
Europe  [CSCE]  as  a  basis  for  a  final  treaty 
The  article,  by  Stanley  R  Sloan  of  the  Con- 
gressional Research  Service,  appeared  in  the 
March  27  edition  of  the  Chnstian  Science 
Monitor,  and  I  am  sure  they  will  find  it  of  great 
interest 

The  process  of  reorganizing  Europe  for 
the  posl-cold-war  era  has  t>egun.  The  East 
and  West  German  governments  are  shaping 
a  unified  German  state.  The  Four  Powers— 
the  United  States,  the  Soviet  Union,  France 
and  Great  Britain— are  discussing  the  inter- 
national aspects  of  unification. 

All  parties  to  this  "two-plus-four"  process 
agree  that  the  Interests  not  only  of  Germa- 
ny but  also  of  other  states  should  be  taken 
into  account  in  the  process  of  German  unifi- 
cation. But  there  is  very  little  agreement  on 
the  final  sum  of  the  two-plus-four  equation. 
Toward  the  end  of  the  year.  President  Bush, 
Soviet  President  Gorbachev,  and  the  other 
leaders  of  the  35-member  Conference  on  Se- 
curity and  Cooperation  in  Europe  (CSCE) 
will  meet  to  consider  German  unification 
and  other  questions  about  Europe's  future. 

European  governments  are  moving  toward 
a  consensus  that  the  CSCE  should  l)ecome 


the  overarching  framework  for  decisions  on 
the  future  of  Europe.  But  skeptics,  some 
prominently  placed  in  the  Bush  administra- 
tion, contend  that  the  35-natlon  group  is  too 
diverse  to  be  an  effective  decisionmaking 
body.  They  argue  that  traditional  antago- 
nisms, as  between  Greece  and  Turkey, 
would  frequently  block  consensus,  and  that 
even  small  countries  like  Malta  could  exer- 
cise a  veto. 

The  doubters  also  note  that  the  basis  for 
the  CSCE— the  1975  Helsinki  "Pinal  Acf — 
is  not  a  treaty  and  therefore  not  legally 
binding  on  the  members.  This  criticism  may 
in  fact  be  the  key  to  a  solution.  One  of  the 
few  apparent  ways  to  deal  with  the  concerns 
of  countries  that  are  not  involved  in  the 
two-plus-four  negotiations,  tmd  with  the 
U.S.  Congress's  interest  in  playing  a  role, 
would  be  to  transform  an  amended  CSCE 
Final  Act  into  a  treaty. 

The  CSCE  Final  Act  lays  out  a  set  of 
guidelines  for  cooperation  among  states  in 
promoting  peace,  economic  cooperation,  and 
human  rights  in  Europe.  This  "declaration 
on  principles  guiding  relations  between  par- 
ticipating states,"  which  would  be  the  heart 
of  a  new  treaty,  usefully  precludes  any 
changes  in  European  borders  except 
through  peaceful  means.  And  it  could  be 
amended  to  reflect  the  outcome  of  the  two- 
plus-four  negotiations. 

These  terms  might  Include,  for  example, 
promises  not  to  station  NATO  forces  in  Ger- 
many's eastern  territory  and  German  reaf- 
firmation of  its  commitment  not  to  become 
a  nuclear  power.  The  conventional-arms 
control  talks  now  going  on  in  Vierma  and 
projected  negotiations  on  removing  U.S.  and 
Soviet  short-range  nuclear  weapons  from 
Europe  could  clearly  be  brought  under  the 
CSCE  umbrella. 

In  addition,  the  declaration  could  be 
strengthened  to  acknowledge  clearly  the  le- 
gitimacy of  all  treaties,  bilateral  accords, 
and  organizations  in  Europe  that  contribute 
to  the  goals  articulated  in  the  Final  Act. 
This  "grandfather  clause"  would  spretid  the 
CSCE  umbrella  over  a  wide  range  of  present 
institutions,  such  as  the  German  Communi- 
ty, the  Western  European  Union,  and  the 
Council  of  Europe,  as  well  as  over  new  insti- 
tutions deemed  necessary  in  the  future.  It 
could  also  provide  the  basis  for  continued 
adherence  of  current  NATO  members  to  the 
North  Atlantic  Treaty,  whose  principles  are 
worth  preserving  even  if  the  organization 
itself  becomes  less  relevant  to  new  political 
realities. 

This  approach  might  prove  cumt)ersome. 
Some  governments  might  regard  the  Final 
Act's  provisions  acceptable  as  political  com- 
mitments but  not  as  legal  obligations.  Going 
down  this  road  thus  would  not  be  easy.  But, 
at  the  moment  this  approach,  based  on  a  set 
of  guidelines  already  accepted  by  35  states, 
presents  an  option  against  which  other  ap- 
proaches could  be  measured. 

Giving  the  Final  Act  legal  standing  would 
provide  an  institutional  way  for  the  United 
States  and  the  Soviet  Union  to  remain  con- 
structively involved  in  future  European  de- 
velopments while  at  the  same  time  supply- 
ing the  international  framework  for 
German  unification.  It  might  also  make  It 
possible  to  forge  the  drafting  of  a  peace 
treaty  to  end  World  War  II,  a  process  that 
the  Germans  would  like  to  avoid. 

This  framework  could  make  It  easier  for 
the  Soviet  Union  to  swallow  the  member- 
ship in  NATO  of  a  united  Germany,  or 
other  suggested  arrangements  to  integrate 
German  military  forces  with  those  of  its 
neighbors.    This   could    develop    under   the 
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auspices  of  the  European  Community  or  the 
Western  European  Union. 

A  CSCE  treaty  would  also  allow  Congress 
to  participate  through  the  ratification  proc- 
ess in  the  creation  on  a  new  European  order. 
This  would  help  esUblish  a  strong  domestic 
foundation  for  a  leading  U.S.  role  in  the 
process  of  strengthening  democratic  Insltu- 
tions  across  Europe  and  in  the  construction 
of  a  more  cooperative  European  security 
system. 

Sincerely, 

Joseph  P.  Kennkdy, 
Member  of  Congress. 


QUESTIONS  ABOUT  THE  SUPER- 
CONDUCTING SUPER  COL- 
UBER [SSC] 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3,  1990 

Ms.  SCHNEIDER.  Mr.  Speaker,  one  of  the 
difficult  budget  issues  for  Ckingress  this  year 
will  be  how  to  provide  funding  for  the  super- 
conducting super  collider  [SSC].  Although  the 
administration  proposed  $318  million  for  this 
project  in  the  fiscal  year  1991  Department  of 
Energy  budget,  questions  remain  about 
magnet  construction,  international  participa- 
tion, and  competition  with  other  programs. 

Therefore,  I  thought  my  colleagues  would 
find  the  following  editorial  by  Congressman 
Sherwood  Boehlert  useful  and  request  that 
it  be  entered  into  the  Record: 

[Prom  the  Washington  Post,  Apr.  1.  1990] 
Colliding  With  Scientific  Priorities 

When  Congress  begins  debating  the 
future  of  the  Superconducting  Super  Col- 
lider (SSC)  this  week,  more  will  l>e  at  stake 
than  an  $8  billion  piece  of  physics  equip- 
ment. 

The  White  House  Science  Office  recently 
enumerated  four  priorities  for  U.S.  technol- 
ogy policy,  each  of  which  carries  a  multlbll- 
llon  dollar  price  tag.  The  four  were:  Improv- 
ing education  at  all  grade  levels,  under- 
standing global  climate  change,  making 
American  Industry  more  competitive  and 
building  a  national  supercomputer  network 
connecting  all  universities. 

These  are  hard  priorities  to  argue  with, 
and  the  SSC  would  detract  from  all.  The  su- 
percomputer network,  for  example,  was  not 
included  In  the  administration's  1991  budget 
proposal  because  funds  were  scarce. 

Yet  the  most  recent  increase  In  the  esti- 
mated cost  of  the  SSC— $2  billion— would 
more  than  pay  for  the  five-year  networking 
Initiative.  And  the  network,  which  would 
eventually  link  every  college  and  university 
in  the  country,  would  Improve  research  and 
education  in  all  fields  of  science  (Including 
high-energy  physics). 

Industry  Is  unimpressed  with  the  SSC. 
When  top  Industrial  researchers  were  asked 
to  rank  the  Importance  of  major  science 
projecte  last  summer,  the  SSC  ended  up 
dead  last. 

In  that  survey  by  the  Industrial  Research 
Institute,  the  SSC  was  viewed  as  less  deserv- 
ing of  funding  than  the  human  genome 
project,  the  hypersonic  plane,  the  space  sta- 
tion or  even  the  Strategic  Defense  Initia- 
tive. These  results  held  true  even  when  re- 
searchers from  corporations  with  contracts 
for  the  project*  were  eliminated  from  the 
survey. 


EXTENSIONS  OF  REMARKS 

The  current  state  of  the  project  was 
sUted  quite  candidly  by  the  president's  sci- 
ence adviser,  D.  Allan  Bromley,  In  congres- 
sional testimony  last  month.  He  said  the 
SSC  was  alMut  to  move  'from  the  conceptu- 
al design  to  the  point  where  the  real  honest 
professionals  sit  down  and  say.  'All  right,  we 
have  got  to  build  this  thing  and  start  put- 
ting together  the  design.'  " 

"Putting  together  the  design  "  includes  fig- 
uring out  how  to  fabricate  the  key  compo- 
nents of  the  SSC— Its  magnets.  A  Depart- 
ment of  Energy  review  panel  concluded  that 
the  magnets  "are  not  satisfactory  for  oper- 
ation .  .  .  and  therefore  the  magnet  design 
cannot  be  considered  completed  at  this 
time." 

The  Congressional  Budget  Office  adds, 
"Allowing  more  time  for  the  DOE's  magnet 
[research]  might  be  well  advised.  Consrtuc- 
tlon  began  on  a  previous  accelerator  before 
the  magnet  problems  were  solved,  leading  to 
cancellation  of  the  project  after  $224  mil- 
lion had  been  spent  " 

Yet  more  than  half  of  the  administra- 
tion's $318  million  request  for  the  SSC  for 
1991  Is  categorized  as  money  for  construc- 
tion. Including  $15  million  for  site  prepara- 
tion. 

The  Department  of  Energy  is  just  as  far 
from  completing  its  financing  plans  as  from 
finishing  Its  technical  ones.  The  department 
has  been  assuming  that  $1  billion  will  be 
supplied  by  foreign  partners,  but  no  com- 
mitments have  been  made. 

DOE  officials  have  always  displayed  a  dis- 
turbing ambivalence  about  raising  foreign 
funds  for  the  SSC  even  though  scientists 
from  all  over  the  world  will  be  using  the 
equipment  and  the  resulting  data. 

Under  increased  scrutiny,  the  project's 
supporters  have  gone  on  the  offensive,  ac- 
cusing SSC  opponents  of  being  anti-science. 
Even  though  higher  priority  science 
projects  have  arisen,  even  though  the 
project  Is  being  redesigned,  even  though  sci- 
ence Is  l)ecoming  more  international,  even 
though  the  federal  budget  Is  strained,  the 
SSC  supporters  object  to  the  most  benign 
changes  In  their  plans,  such  as  a  two-year 
delay  In  construction  spending  or  relying 
more  on  foreign  funds. 

Further,  Deputy  Secretary  of  Energy 
Henson  Moore  Is  quoted  as  saying  that 
without  the  SSC  "this  country  risks  being 
underfunded  in  basic  research."  Actually,  it 
Is  the  SSC  Itself  that  threatens  to  wreck 
basic  research— pKJurlng  billions  Into  the 
narrowest  of  research  fields  while  other 
ventures  with  greater  ramifications  for  both 
basic  human  understanding  of  science  and 
Industrial  progress  go  wanting. 


THE  APA  VERSUS  THE  TRUTH 


HON.  ALFRED  A.  (AL)  McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  3.  1990 
Mr.  Mc:CANDLESS.  Mr.  Speaker,  when  Indi- 
viduals or  groups  intentionally  use  falsehoods, 
half-truths,  and  Incoaect  Information  In  an 
effort  to  raise  money,  I  believe  that  our  con- 
stituents should  be  warned.  Specifically,  I 
would  like  to  address  my  comments  to  a 
group  calling  itself  the  American  Family  Asso- 
ciation [AFA]. 

I  have  received  a  number  of  inquiries  from 
my  constituents  about  articles  which  were 
printed  in  the  AFA  Journal:  about  a  letter 
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asking  f(x  money  for  the  AFA  stgried  by 
[Ronald  E.  Wlldmon;  and  about  a  full  page  ad 
asking  for  money  for  the  AFA  wtitch  appeared 
in  USA  Today.  Unfortunately,  but  seemingly  by 
design,  the  article,  the  ad,  and  the  letter  con- 
tain several  serious  inaccuracies  and  misrep- 
resentations about  a  vote  virhich  took  place  in 
the  House  of  Representatives  on  Septentber 
13,  1989. 

At  issue  Is  Federal  support  for  tt>e  National 
Endowment  of  the  Arts  [NEA]  and  their  fund- 
ing of  highly  offensive  and  objectionable 
"works  of  art."  I  am  opposed  to  the  use  of 
American  taxpayers'  dollars  to  pay  for,  or  to 
promote,  offensive  art  But  I  cannot,  and  do 
not,  condone  the  AFA's  use  of  deception  and 
misrepresentation. 

CXiring  the  consideration  of  H.R.  2788,  the 
[Department  of  Interior  appropriations  for  fiscal 
year  1990,  which  contained  funding  for  the 
NEA,  I  supported  efforts  to  restrict  and  reduce 
funding  for  the  NEA.  After  the  legislation 
passed  the  House,  it  went  to  the  Senate 
¥vhere  an  amendment,  offered  by  SenaUx 
Jesse  Helh/is  to  restrict  Federal  funding  for 
works  of  art  deemed  to  be  obscene  or  inde- 
cent, was  adopted.  After  the  Senate  passed 
H.R.  2788,  it  was  sent  to  a  conference  com- 
mittee, made  up  of  a  small  numt)er  of  Sena- 
tors and  Congressmen,  whose  task  it  was  to 
resolve  the  between  the  House  and  Senate 
versions  of  the  t)ill. 

On  September  13,  the  issue  came  before 
the  House  of  Representatives.  However,  the 
issue  was  not  "an  amendment  *  *  *  whk:h 
would  have  prohibited  the  NEA  from  using 
your  tax  dollars  to  support  such  exhibits,"  as 
the  AFA  has  incorrectly  reported  several 
times.  Rather,  the  issue  was  a  motion  to  in- 
struct the  House  conference  members  on 
H.R.  2788.  Not  only  did  the  AFA  fail  to  cor- 
rectly explain  the  true  nature  of  the  issue,  but 
it  also  failed  to  explain  that  a  motion  to  in- 
struct is  not  binding  on  either  the  House  or 
the  Senate,  and  is  largely  procedural. 

(Congressman  Raij>h  Requla,  a  senior 
memt)er  of  the  Appropriations  Committee, 
moved  that  the  House  conferees  address  the 
concerns  raised  by  the  Helms  amendment. 
While  the  Helms  aniendment  certainly  was 
well  Intended,  It  was  generally  felt  that  the 
actual  language  was  vague  and  ambiguous, 
and  was  subject  to  a  court  challenge.  Specifi- 
cally, the  amendment  failed  to  provide  a 
standard  by  which  a  worts  was  to  be  judged 
obscene  or  indecent,  and  further  failed  to  des- 
ignate the  entity  that  woukj  make  that  deter- 
mination. The  Regula  motwn  provided  the 
conferees  with  the  opportunity  to  work  with 
Senator  Helms  in  an  effort  to  enact  an  effec- 
tive ban  on  the  Federal  funding  of  obscene  or 
indecent  material.  As  such,  I  found  the  Regula 
motion  to  t>e  acceptable,  and  voted  to  support 
its  passage  by  voting  for  the  previous  ques- 
tion. 

To  characterize  that  vote,  as  the  AFA  has. 
as  a  vote  for  "supporting  the  NEA  in  its  abuse 
and  misuse  of  tax  dollars,"  is  a  gross  misrep- 
resentation of  the  facts.  For  an  organization 
which  claims  to  support  family  values,  to 
resort  to  falsehoods  designed  to  enrage 
people  for  the  expressed  purpose  of  raising 
money  for  itself,  is  Inexcusable.  Such  an  orga- 
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rnzatioo  is  not  deserving  of  erther  money  or 
credibtlity 

In  passing.  I  should  note  that  had  the  previ- 
ous question  failed  on  the  Regula  motion. 
Congressman  Dana  Rohrabacher  would 
have  offered  a  motion  to  have  thie  conferees 
simp<y  accept  tfie  Helms  language  vwtfKtut  the 
opportunity  to  address  some  of  ttie  questions 
surrourxJing  it.  For  the  reasons  I  t\ave  already 


EXTENSIONS  OF  REMARKS 

stated.  I  preferred  the  Regula  approach,  but 
would  have  supported  the  Rohrabacher 
motion  had  the  Regula  motion  failed  Howev- 
er no  one  from  the  AFA  has  txjthered  to  ask 
me  atK>ut  this 

The  AFA  has  previously  misrepresented  the 
facts  when,  m  its  January  1990  issue  ot  the 
AFA  Journal  it  carried  an  article  supposedly 
written  by  Ckingressman  Rohrabacher    Be- 
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cause  he  neither  wrote  the  article,  nor  gave 
the  publication  permission  to  use  his  name, 
Congressman  Rohrabacher  took  the  highly 
unusual  step  of  disavowing  the  article 

Mr  Speaker,  our  constituents  deserve  the 
facts  and  the  truth  Unfortunately,  apparently 
in  Its  zeal  for  money,  the  AFA  has  overlooked 
both 
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The  House  met  at  12  noon. 

The  Reverend  Dr.  Samuel  J.  Wool- 
dridge,  Calvary  Bible  Church,  St. 
Marys,  WV,  offered  the  following 
prayer: 

Our  Heavenly  Father.  I  ask  You 
today  that  You  give  these  Representa- 
tives the  wisdom  of  God  to  help  our 
great  country  on  the  path  of  our  fore- 
fathers. 

Give  to  these  Representatives  the 
burden  of  Christopher  Columbus  to 
establish  a  nation  where  Jesus  is  Lord. 

May  these  Representatives  give 
themselves  to  the  same  cause  of  Ben- 
jamin Franklin  "to  give  ourselves  ac- 
cording to  the  commands  of  God." 
May  these  men  and  women  remember 
that  the  desire  of  our  forefathers  was 
for  us,  as  a  nation,  to  be  an  example  to 
all  other  nations  for  the  glory  of  God. 

Let  these  here  today  make  it  their 
life's  desire  to  say  with  Sam  Adams, 
■No  King  but  King  Jesus." 

Give  to  these  Representatives 
wisdom  m  matters  of  the  life,  freedom, 
and  liberty  under  God's  control.  Help 
these,  O  Heavenly  Father,  to  keep  our 
America  free  from  becoming  a  godless 
nation.  Let  us  all  strive  to  hold  the 
cause  of  God  close  to  our  being.  "Let 
us  search  and  try  our  ways  and  turn 
again  to  the  Lord."  Let  us  say  with 
Thomas  Jefferson,  "I  tremble  for  my 
country  when  I  reflect  that  God  is 
just,  and  that  His  justice  cannot  sleep 
forever." 

Help  us,  O  God,  to  return  to  our 
forefathers'  desire  for  our  America. 
In  His  precious  name  we  ask.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


INTRODUCTION  OF  REV.  DR. 
SAMUEL  J.  WOOLDRIDGE 

(Mr.  MOLLOHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MOLLOHAN.  Mr.  Speaker,  it  is 
my  privilege  to  welcome  Dr.  Samuel  J. 
Wooldridge,  pastor  of  the  Calvary 
Bible  Church  in  St.  Marys,  WV,  to  the 
House  of  Representatives  this  morn- 
ing. 

Throughout  Dr.  Wooldridge's  22 
years  in  the  pastorate,  he  has  touched 
many  lives  through  a  number  of  dif- 
ferent mediums.  He  has  started  three 
churches  as  well  as  one  Christian 
school. 

He  has  sponsored  radio  ministries 
and  he  has  ministered  to  the  blind.  He 
currently  serves  as  president  of  Funda- 
mental Literature  for  the  Blind,  which 
distributes  books  on  cassette  tapes 
around  the  world. 

Dr.  Wooldridge  has  written  a  series 
of  books  and  pamphlets  on  issues  as 
diverse  as  marriage,  money,  depres- 
sion, and  Christian  growth. 

Mr.  Speaker,  the  people  of  St.  Marys 
are  the  richer  for  Dr.  Wooldridge's 
presence,  and  I  welcome  him  to  this 
Chamber. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Pennsylvania  [Mr.  Walghsn] 
come  forward  and  lead  us  in  the 
Pledge  of  Allegiance? 

Mr.  WALGREN  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
God,  Indivisible,  with  liberty  and  lustice  for 
aU. 

I 


House  or  Refrxsemtativks, 
Washingtoii,  DC,  AprU  4.  1990. 
Hon.  Thomas  Foley, 

Speaker  of  the  House,  U.S.  House  of  Repre- 
sentatives, WashinQton,  DC. 
Dear  Mh.  Speaker:  I  hereby  tender  my 
resignation  from  the  Committee  on  EVluca- 
tion  and  Labor. 

Respectfully, 

Peter  J.  Visclosky, 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed,  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bUl  of  the 
House  of  the  following  title: 

H.R.  1243.  An  act  to  require  the  Secretary 
of  Energy  to  establish  three  Centers  for 
MetaJ  Casting  Competitiveness  Research. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1781.  An  act  to  esUblish  as  the  policy 
of  the  tJnlted  States  the  preservation,  pro- 
tection, and  promotion  of  the  rights  of 
Native  Americans  to  use,  practice  and  devel- 
op Native  American  languages,  to  take  steps 
to  foster  such  use.  practice  and  develop- 
ment, and  for  other  purposes. 


APPOINTMENT  AS  MEMBER  TO 
SELECT  COMMITTEE  ON  AGING 

The  SPEAKER.  I*ursuant  to  the 
provisions  of  clauses  6  (f)  and  (i)  of 
rule  X,  the  Chair  appoints  the  gentle- 
man from  Utah  [Mr.  Owens]  as  an  ad- 
ditional majority  member  to  the 
Select  Committee  on  Aging. 


ELECTION      OF      MEMBERS      TO 

CERTAIN    STANDING    COMMIT- 
TEES OF  THE  HOUSE 

Mr.  HOYER.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  375),  and 
ask  for  its  immediate  consideration. 
•    The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  375 

Resolved,  That  the  following  Members  be, 
and  are  hereby,  listed  to  the  following 
standing  committees  of  the  House  of  Repre- 
sentatives: 

Committee  on  Banking,  Elliot  L.  Engel, 
New  York; 

Committee  on  Education  and  Labor.  Jos6 
E.  Serrano,  New  York,  to  rank  after  Craig 
A.  Washington,  Texas; 

Committee  on  Government  Operations, 
E>ennis  E.  Eckart,  Ohio; 

Committee  on  Small  Business,  Jose  E.  Ser- 
rano, New  York. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  EDUCATION 
AND  LABOR 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Committee  on  Educa- 
tion and  Labor: 


ADJOURNMENT  OF  THE  HOUSE 
FROM  WEDNESDAY,  APRIL  4. 
1990,  TO  WEDNESDAY,  APRIL 
18,  1990  AND  RECESS  OR  AD- 
JOURNMENT OF  THE  SENATE 
PROM  THURSDAY,  APRIL  5. 
1990  OR  FRIDAY,  APRIL  6.  1990 
TO  WEDNESDAY,  APRIL  18.  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
offer  a  privileged  concurrent  resolu- 
tion (H.  Con.  Res.  299)  providing  for 
an  adjournment  of  the  House  from 
April  4.  1990  to  April  18,  1990  and  a 
recess  or  adjournment  of  the  Senate 


D  ThU  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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from  AprU  5  or  April  6.  1990.  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H  Con.  Res.  299 

Resolved  by  the  House  of  Representatives 
(the  Senate  coTicurring/.  That  when  the 
House  adjourris  on  Wednesday.  April  4. 
1990.  it  stand  adjourned  until  12  o'clock  me 
ridian  on  Wednesday.  April  18.  1990,  or  until 
12  o  clock  meridian  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu 
ant  to  section  2  of  this  concurrent  resolu 
tion.  whichever  occurs  first;  and  that  when 
the  Senate  recesses  or  adjourns  on  Thurs- 
day. April  5.  1990.  or  on  Friday,  April  8. 
1990,  pursuant  to  a  motion  made  by  the  Ma- 
jority Leader,  or  his  designee,  it  stand  in 
recess  or  stand  adjourned  until  12  o'clock 
meridian,  or  until  such  time  as  may  be  spec 
ified  by  the  Majority  Leader  or  his  designee 
In  the  motion  to  adjourn  or  recess,  on 
Wednesday.  April  18.  1990.  or  until  12 
o'clock  meridian  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu 
ant  to  section  2  of  this  concurrent  resolu 
tion.  whichever  occurs  first. 

S«c.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  joint 
ly  after  consulUtion  with  the  Minority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate,  shall  notify  the  Mem 
bers  of  the  House  and  the  Senate,  respec 
tively.  to  reassemble  whenever,  in  their 
opinion,  the  public  interest  shall  warrant  it 

The      concurrent      resolution      was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  SPEAKER 
AND  MINORITY  LEADER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS. 

BOARDS.  AND  COMMITTEES. 
NOTWITHSTANDING  ADJOURN 
MENT 

Mr.  GEIPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Wednesday.  April  18.  1990, 
the  Speaker  and  the  minority  leader 
be  authorized  to  accept  resignations 
and  to  appoint  conunissions.  boards, 
and  committees  authorized  by  law  or 
by  the  House. 

The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 
There  was  no  objection. 


FEDERAL  RESPONSIBILITY  TO 
SET  AND  ACHIEVE  GOALS 

(Mr.  TANNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TANNER.  Mr.  Speaker,  in 
recent  months,  it  has  become  clear 
that  the  administration  is  long  on  set- 
ting worthwhile  national  goals,  but 
short  on  living  up  to  its  responsibility 
to  help  achieve  them.  Instead.  State 
and  local  governments  are  left  to  con- 
front difficult,  complex— and  yes— ex- 
pensive policies  with  few.  if  any.  Fed- 
eral resources. 

The  Secretary  of  Education  came 
out  last  year  with  a  list  of  improve- 
ments needed  in  education,  something 
we  all  support.  The  Secretary  of 
Transportation  has  declared  that 
fixing  the  Nations  vital  transporta- 
tion system  is  in  the  national  interest; 
again  something  we  know  is  true.  The 
list  goes  on  and  on. 

These  declarations,  regretably.  are 
nothing  more  than  cheers  from  the 
sidelines.  Governors.  State  legisla- 
tures, mayors,  and  city  councils  have 
been  left  the  task  of  achieving  those 
goals  and  with  the  burden  of  paying 
for  them. 

I  share  the  frustrations  of  the  tal- 
ented men  and  women  who  serve  their 
States  and  communities.  I  am  con- 
vinced that  there  is  a  Federal  responsi- 
bility to  not  only  set  goals  but  to 
achieve  them. 

We  all  know  people  who  talk  a  good 
game.  Back  home  we  have  a  saying 
that  describes  them:  Big  hat.  no 
cattle." 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY.  APRIL  18,  1990 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day. AprU  18.  1990. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 
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LET  US  REMOVE  VIOLATORS  OF 
OUR  ENVIRONMENTAL  LAWS 
FROM  WASTE  DISPOSAL  BUSI- 
NESS 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PAXON.  Mr.  Speaker,  all  Ameri- 
cans are  rightly  concerned  about  toxic 
and  hazardous  waste  pollution.  I 
think,  though,  that  Americans  would 
be  even  more  concerned  If  they  found 
out  that  toxic  and  hazardous  polluters 
can  actually  get  paid  by  the  Govern- 
ment to  clean  up  the  pollution. 

To  remedy  this  I  have  introduced 
legislation,  along  with  my  distin- 
guished colleague  from  Oklahoma. 
Mike  Synar.  that  will  give  the  Envi- 
ronmental Protection  Agency  the  au- 
thority it  needs  to  remove  violators  of 
our  environmental  laws  from  the 
waste  disposal  business. 

Our  legislation  requires  that  all 
firms  and  Individuals  seeking  contracts 
from  the  EPA  disclose  extensive  infor- 
mation about  the  owners  and  key  em- 
ployees involved  in   their  companies. 


And  further,  tuiy  found  to  have  violat- 
ed our  environmental  laws  would  be 
banned  from  receiving  EPA  contracts. 
Mr.  Speaker,  it  is  time  to  take  the 
profit  out  of  pollution.  I  urge  every 
one  of  my  colleagues  to  cosponsor  this 
important  legislation. 


PASSING  THE  BUCK  TAKES  ON 
A  NEW  MEANING 

(Mr.  FROST  asked  find  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FROST.  Mr.  Speaker.  President 
Bush  has  given  a  new  meaning  to  the 
old  expression  about  passing  the  buck. 
Unfortunately,  when  it  comes  to  in- 
creasing taxes,  it  is  not  the  buck  he  Is 
passing  but  the  responsibility  for  col- 
lecting the  buck. 

Time  after  time  President  Bush  has 
called  on  State  and  local  governments 
to  raise  taxes  to  fund  the  programs  he 
says  we  need  as  a  nation.  When  he 
talks  about  no  new  taxes,  he  obviously 
has  all  fingers  on  both  hands  crossed. 
He  loves  new  taxes  as  long  as  the  Gov- 
ernor of  Texas,  the  Governor  of  Cali- 
fornia and  the  Governor  of  New  York 
are  the  ones  proposing  them.  Not  only 
does  he  love  these  new  taxes,  he 
makes  it  impossible  for  States  to  func- 
tion without  new  taxes. 

There  is  great  irony  In  all  this.  Few 
days  pass  when  officials  from  my 
State  do  not  ask  me  why  the  Federal 
Government  keeps  collecting  aviation 
and  highway  taxes  and  yet  refuses  to 
spend  all  the  taxes  even  though  there 
are  pressing  needs  in  road  construc- 
tion and  airport  safety.  The  Bush  ad- 
ministration, of  course  Is  using  these 
taxes  to  hide  the  size  of  the  Federal 
budget  deficit. 

And  so.  Mr.  Speaker,  we  have  a 
President  who  loves  taxes  when  they 
are  collected  by  another  layer  of  gov- 
ernment and  even  loves  Federal  taxes 
when  he  can  hoard  them  and  not 
spend  them  for  the  specific  purpose 
for  which  they  are  raised. 

Its  time  that  President  Bush  stops 
this  fiscal  charade.  It  is  time  for  a 
little  honesty. 


COLA  FREEZE  PROPOSAL 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GOSS.  Mr.  Speaker.  2  months 
ago  our  President  stood  In  this  Cham- 
b€T  and  said  'Don't  mess  with  Social 
Security."  Today  I'm  asking  my  col- 
leagues to  honor  that  request. 

Incredibly,  there  are  Members  of 
this  Congress  who  want  to  shake  up 
what  Is  now  a  financially  sound  Social 
Security  System. 

First  came  a  prominent  Member  of 
the  other  body.  He  wants  to  cut  the 
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Social  Security  trust  fund.  Then,  while 
the  Shockwaves  were  still  reverberat- 
ing that  Social  Security  might  once 
again  be  headed  for  broke,  one  of  our 
prominent  colleagues  proposed  a  1- 
year  freeze  In  senior's  cost-of-living  ad- 
justments. 

These  two  proposals  make  a  brutal 
one-two  punch  into  the  guts  of  our  na- 
tions seniors— aU  under  the  guise  of 
deficit-reduction. 

Mr.  Speaker,  one  proposal  threatens 
the  future  integrity  of  a  system  sen- 
iors have  counted  on  for  more  than  50 
years.  The  other  plan  would  pull  the 
rug  out  from  under  that  system  today. 
My  mail  reflects  building  anxiety 
about  Just  what  exactly  are  we  doing 
up  here. 

Yes.  the  Congress  has  to  get  serious 
about  real  deficit  reduction— there's 
no  question  about  it.  But  the  way  to 
accomplish  our  budget  goals  is  not  to 
sock  it  to  our  seniors.  The  way  to 
reduce  our  deficit  is  to  get  rid  of  waste 
and  urmecessary  programs  while 
making  new  programs  pay  for  them- 
selves. No  matter  how  you  draw  it,  the 
bottom  line  must  always  be  the  same— 
we  are  not  going  to  raid  the  Social  Se- 
curity System. 


to  announce  that  Federal  Government 
responsibilities  are  now  State  and  local 
government  responsibilities. 

Mr.  Speaker,  this  is  no  way  for  a 
great  nation  to  prepare  to  meet  the 
21st  century. 


Member  of 
to  cut  the 


PRESIDENT  BUSH  SEES  NA-HON- 

AL  PROBLEMS  AS  STATE  AND 

LOCAL  PROBLEMS 

(Mr.  NAGLE  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  NAGLE.  Mr.  Speaker,  200  years 
ago,  after  8  years  under  the  old  Arti- 
cles of  Confederation,  the  Founding 
Fathers  concluded  that  a  weak  and 
feeble  national  government  was  a  dan- 
gerous and  inadequate  way  to  try  to 
run  a  great  nation.  So  they  jtinked  the 
Articles  of  Confederation  and  adopted 
our  great  Constitution. 

Two  hundred  years  of  unparalleled 
progress  is  testimony  to  the  wisdom  of 
that  decision. 

It  is  also  compelling  evidence  of 
what  can  be  achieved  when  we  Join  to- 
gether in  common  purpose;  sharing 
our  revenues  to  Invest  In  ourselves; 
and  expressing  our  collective  will 
through  a  national  government  willing 
to  act. 

That  is  why  I  am  perplexed,  Mr. 
Speaker.  I  cannot  understand-^polsed, 
as  we  are  on  the  edge  of  the  2l8t  Cen- 
tury—why President  Bush  seems  to 
think  that  same  weak  and  feeble  role 
for  the  national  government,  which 
was  so  wisely  rejected  200  years  ago.  Is 
what  we  need  today. 

For  in  the  final  analysis,  there  is  no 
difference  between  a  national  govern- 
ment unable  to  act,  and  a  national 
government  unwilling  to  act.  The  end 
result  Is  the  same. 

The  President  continues  to  proclaim 
that  national  problems  are  now  State 
and  local  problems;  and  he  continues 


REDUCING      PAPERWORK      AND 

SIMPLIFYING      PENSION      AND 

BENEFIT  LAWS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  today  I 
am  Introducing  legislation  which  will 
reduce  paperwork  and  simplify  compli- 
cated employee  benefit  definitions. 
Employers  will  soon  be  required  to 
report  their  number  of  highly  compen- 
sated employees.  My  biU  will  clarify 
the  term,  highly  compensated,  to  be 
employees  earning  in  excess  of 
$75,000.  The  current  proposed  defini- 
tion is  confusing,  overly  complex  and 
time-consuming  for  employers. 

My  legislation  will  also  make  a  uni- 
form definition  of  compensation  as 
wages  or  earned  income.  Under  cur- 
rent law,  compensation  is  defined  in 
several  ways  making  pension  laws 
much  more  confusing. 

Finally,  my  bill  would  delay  the  im- 
position of  reporting  requirements 
until  1992;  or,  until  a  burden  study  to 
analyze  the  costs  to  employers  of  re- 
porting the  number  of  highly  compen- 
sated employees  has  been  completed. 

Let  us  give  our  employers  some 
breathing  room  and  support  legisla- 
tion to  simplify  our  overly  complex 
pension  and  benefit  laws. 


heroic  efforts  still  serve  as  a  source  of 
inspiration  to  many  Chinese  who  still 
hope  for  democratic  reform  In  China. 

Today  In  China  Is  Qing  Ming,  the  of- 
ficial day  of  mourning  In  China.  While 
the  Government  Increases  Its  security 
because  It  fears  the  people,  the  people 
of  China  remember  those  who  gave 
their  lives  for  the  pro-democratic 
movement.  Today  they  may  celebrate 
the  fact  that  a  leader  of  that  move- 
ment is  finally  safe. 

We  here  in  the  House  of  Representa- 
tives must  by  our  actions  never  forget 
the  martyrs  of  democracy  in  China. 


CHAI  LING:  A  SOURCE  OF  INSPI- 
RATION TO  CHINESE  FOR 
DEMOCRATIC  REFORM  IN 
CHINA 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  today  the 
world  celebrates  the  freedom  of  Chai 
Ling,  one  of  the  top  student  leaders  in 
last  spring's  pro-democracy  movement 
In  China.  Chal  Ling's  escape  from 
China  Is  significant  because  she  led 
the  last  group  of  students  out  of  Tian- 
anmen Square  and  Is  one  of  the  few 
living  witnesses  to  the  massacre  on  the 
night  of  terror  in  Beijing.  Chal  Ling 
was  heard  from  last  after  the  massacre 
when  she  videotaped  a  message  detail- 
ing the  assault  on  the  demonstrators. 
In  that  message  she  told  of  her  con- 
cern for  the  movement,  for  the  protes- 
tors and  for  her  own  safety. 

Following  that  she  was  placed  on 
China's  most-wanted  list. 

Outside  of  China,  however,  this  23- 
year-old's  efforts  earned  International 
recognition  and  a  nomination  for  the 
Nobel    Peace    Prize.    Her   brave    and 


ADDING     REASON,     COMPASSION 

AND   COMMON   SENSE   TO   THE 

SOCIAL  SECURITY  SYSTEM 

(Mr.    CHANDLER    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  CHANDLER.  Mr.  Speaker.  I  rise 
today  to  enlist  my  colleagues'  support 
for  legislation  that  would  correct  an 
unintended,  but  serious  flaw  in  cur- 
rent Social  Security  rules.  The  flaw  is 
a  bias  against  certain  divorced  persons. 
Together  with  my  colleague  from 
Washington.  Mr.  Swirr.  I  have  offered 
legislation  to  correct  that  bias. 

Mary  Blackwood  Is  a  retired  woman 
in  Port  Angles.  WA,  who  lost  her 
Social  Security  benefits  after  she  and 
her  husband  were  divorced  and  he  re- 
turned to  work. 

She  lost  the  benefits  because  of 
rules  mandating  a  2-year  waiting 
period  for  persons  eligible  to  receive 
benefits  based  on  their  former 
spouse's  account.  When  Mrs.  Black- 
wood's ex-husband  retximed  to  work, 
his  actions  effectively  suspended  her 
benefits  for  2  years. 

Our  bill  would  correct  this  injustice 
by  eliminating  the  2-year  waiting 
period  for  anyone  who  has  received 
benefits  for  12  consecutive  months  or 
in  every  month  from  age  62  until  their 
divorce. 

Although  cases  like  Mrs.  Black- 
wood's are  rare,  they  still  cause  untold 
hardship  for  senior  citizens  who  rely 
on  Social  Security. 

In  the  spirit  of  compassion.  I  urge 
my  colleagues  to  join  me  in  sponsoring 
this  commonsense  bill. 


D  1220 

DOUBLE  STANDARD  ON  DRUG 
USE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
President  Bush  picked  Timothy  Ryan 
to  head  the  Office  of  Thrift  Supervi- 
sion, even  though  Mr.  Ryan  has  ad- 
mitted abusing  drugs.  Mr.  Ryan  said. 
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and  I  quote,  "I  smoked  marijuana  and 
I  used  cocaine  perhaps  once  or  twice." 

Let  me  remind  Members  here,  we 
put  people  in  jail  for  cocaine.  America 
imports  60  metric  tons  of  cocaine  a 
year.  In  fact,  with  this  admission,  Mr. 
Ryan  could  not  sit  in  the  driver's  seat 
of  a  Trailways  bus,  but  the  President 
wants  to  put  him  in  the  driver's  seat  of 
this  savings  and  loan  fiasco. 

Now  what  really  gets  complicated, 
there  is  a  prisoner  in  Indiana.  Brett 
Kimberlin.  that  said  that  he  had  sold 
Vice  President  Quayle  drugs  while  the 
Vice  President  was  a  student  at  law 
school.  Now,  frankJy,  the  Vice  Presi- 
dent denied  it.  and  I  tend  to  believe 
him.  However,  I  think  we  should  inves- 
tigate it.  This  is  a  war  on  poor  people, 
not  drugs,  and  evidently  what  we're 
putting  kids  on  the  streets  in  jail  for. 
we  are  willing,  to  overlook  and  pardon 
the  same  behavior  of  people  in  high 
places.  This  is  not  the  type  of  double 
standard  that  Congress  should  toler- 
ate. 


SUPPORT  SOCIAL  SECURITY 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHIFT.  Mr.  Speaker,  there  are 
media  reports  that  an  Increasing 
number  of  Democratic  party  leaders 
are  endorsing  the  Moynihan  plan  to 
reduce  Social  Security  revenues. 

This  could  be  popular  at  first,  be- 
cause everyone  loves  a  tax  decrease. 

But,  reducing  Social  Security  reve- 
nues now,  only  means  that  in  the 
future,  there  will  be  one  of  two  equal- 
ly bad  results  for  the  American  people: 

First.  Social  Security  will  again  run 
out  of  money,  or; 

Second,  future  workers  will  have  to 
pay  oppressive  Social  Security  taxes. 

Although  I  agree  that  we  need  a 
budget  change  to  take  Social  Security 
out  of  the  total  Federal  budget  calcu- 
lations, it  is  wrong  to  place  a  short- 
term  political  gain  ahead  of  the  future 
welfare  of  the  American  people,  which 
is  what  reducing  Social  Security  reve- 
nues means. 

I  will  fight  to  keep  our  Social  Securi- 
ty System  solvent  for  not  only  today's 
retirees  but  for  the  generations  of  re- 
tirees to  come. 


$3  TRILLION  AND  COUNTING 

(Mr.  PRASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

lAi.  PEASE.  Mr.  Speaker,  yesterday 
this  House  answered  the  President's 
call  and  voted  to  give  $720  million  to 
Panama  and  Nicaragua. 

That's  $1,200  for  every  man.  woman, 
and  child  in  those  two  countries. 
Today,  the  U.S.  Treasury  announced 
that  the  national  debt  has  reached  $3 


trillion.  It  would  require  $12,000  from 
every  man,  woman,  and  child  in  Amer- 
ica to  pay  it  off.  Who  is  kidding  whom 
along  Pennsylvania  Avenue? 


tee  on  Ways  and  Means,  and  passage 
by  this  House. 


PRO-BUSH  PLEDGE  NOT  TO 
MESS  WITH  SOCIAL  SECUITY" 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  our  President  said  it  best 
when  he  made  a  promise  not  to  "mess 
with  Social  Security."  I  join  my  Re- 
publican colleagues  in  the  fight  to 
save  Social  Security. 

Since  President  Bush's  pledge,  the 
Democrats  have  proposed  cutting  the 
Social  Security  payroll  tax,  returning 
the  system  to  pay  as  you  go,  and  freez- 
ing COLA'S  for  1  year.  They  assert 
that  first,  the  trust  fund  reserves  are 
worthless  lOUs— the  truth  is  that  the 
reserves  jire  Invested  In  Treasury  obli- 
gations, and  the  Treasury  pays  the 
trust  fund  substantial  Interest  pay- 
ments: second,  the  reserves  are  suffi- 
ciently high  to  return  to  the  pay-as- 
you-go  system— the  truth  is  that  we 
adopted  the  current  system  in  1983  be- 
cause we  realized  the  pay-as-you-go 
philosophy  left  the  system  vulnerable; 
and  third,  the  payroll  tax  Is  regres- 
sive—the truth  is  that  the  Social  Secu- 
rity System  is  the  most  progressive 
element  of  the  Federal  budget.  Let  me 
elaborate  on  the  regressive  versus  pro- 
gressive argument.  Lower  income  retir- 
ees receive  dlsprop>ortlonately  more 
benefits;  that  Is,  they  get  back  a  much 
larger  fraction  of  their  average  earn- 
ings than  higher  Income  retirees. 

Let  us  look  at  the  facts  through  all 
of  this  fiction.  And  let  us  not  mess 
with  Social  Security. 


URGE  CORRECTION  OF  UNFAIR 
LEGISLATION 

(Mr.  SWIFT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SWIFT.  Mr.  Speaker,  I  want  to 
refer  to  the  remarks  made  just  earlier 
by  my  colleague,  the  gentleman  from 
Washington  [Mr.  Chandler],  who  Is  a 
member  of  the  Committee  on  Ways 
and  Means,  and  has  introduced  a  bill 
over  which  that  committee  has  juris- 
diction, on  behalf  of  a  constituent  of 
mine. 

She  has  been  caught  in  a  classic  ex- 
ample in  which  a  citizen  Is  caught  in  a 
crack  between  legislative  Intent  and 
common  sense.  The  law  was  written  to 
address  a  very  real  abuse.  Unfortu- 
nately, It  has  Inadvertently  created  a 
situation  that  is  unfair  to  people  in 
Mrs.  Blackwood's  position.  Mr.  Chan- 
dler's bill  would  correct  that,  and  it 
deserves  fast  attention  by  the  Commit- 


CONGRATULATIONS  TO  SENATE 
ON  CLEAN  AIR  ACT 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  It  Is  not  often  that  any 
Member  of  this  House  takes  the  well 
to  praise  the  actions  of  the  other 
body.  I  am  doing  that  today  because  I 
believe  that  the  action  that  they  took 
late  last  night  in  passing  the  Clean  Air 
Act  was  historic  and  very  important. 

Not  since  1977  has  the  U.S.  Senate 
reported  out  a  clean  air  bill.  I  will  say, 
Mr.  Speaker,  as  a  gentleman  in  this 
House  who  represents  the  area  of  this 
country  with  the  highest  number  of 
first-stage  smog  alerts  In  the  entire 
Nation,  I  believe  that  it  Is  very  impor- 
tant for  this  House  to  move  ahead  and 
bring  about  a  very,  very  strong  Clean 
Air  Act. 

Of  course,  I  do  not  want  to  jeopard- 
ize jobs  or  opportunities  for  anyone. 
However.  I  do  believe  it  is  important 
that  we  do.  finally,  recognize  and  actu- 
ally Implement  a  strong  clean  air  bill. 


NATIONAL  RECYCLING  POLICY 
URGED 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks. ) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  on  Earth  Day  20  years  ago 
we  witnessed  an  environmental  teach- 
in  that  began  to  inform  the  public  on 
environmental  issues  and  how  we  can 
try  to  stop  environmental  degradation. 

On  this  aruiiversary.  the  20th,  we 
must  go  beyond  teaching  and  enact 
Federal  policies  that  will  encourage 
local  recycling  initiatives  like  the  one 
in  my  county,  because  our  future  de- 
pends on  it. 

We  have  passed  the  important  envi- 
rorunental  Issues  legislation,  including 
the  oil  spill  prevention  bill,  and  elevat- 
ing the  EPA  to  Cabinet  status,  and 
now  that  the  Senate  has  passed  a 
clean  air  bill,  we  will  begin  to  act  on  it, 
as  well.  I  think  this  is  an  appropriate 
way  for  Members  to  begin  Elarth 
Month. 

However,  we  are  still  missing  the 
best  opportunity  to  preserve  national 
resources,  to  save  money,  to  conserve 
energy,  because  we  have  no  Federal  re- 
cycling policy.  Our  Nation's  environ- 
mental and  energy  policies  will  not  be 
complete  until  recycling  becomes  a 
major  focus.  Unless  we  remove  from 
reliance  on  nonrenewable  energy  and 
material  resources,  we  will  not  have 
the  sustainable  economy,  and  we  cer- 
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tainly  will  not  be  sustaining  our  envi- 
ronment. 

My  own  county,  as  I  mentioned 
before,  has  an  ambitious  program  that 
is  now  being  started  in  the  other  three 
counties  in  the  30th  Congressional 
District.  I  am  very  proud  of  that,  and 
look  forward  to  seeing  that  as  a  na- 
tional policy. 


D  1230 


SOCIAL  SECURITY  AND 
FAIRNESS 

(Mr.  CAMPBELL  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  rise  to  address  the  question 
of  Social  Security.  Let  me  point  out 
one  thing  about  the  present  system 
and  fairness. 

Right  now  we  have  people  working 
and  the  money  they  put  into  Social 
Security  goes  to  their  own  retirement. 
That  is  fair.  Because  of  the  baby  boom 
after  the  Second  World  War,  we  have 
more  people  working  right  now,  and 
money  is  being  put  aside  for  the  time 
when  they  will  need  it.  That  is  fair. 

What  is  not  fair  is  the  proposal  by 
Senator  Moynihan  which  would  say 
that  those  people  who  could  now  be 
putting  money  into  the  Social  Security 
trust  fund  will  not  have  to,  and  in- 
stead when  they  retire,  we  will  simply 
raise  the  taxes  on  our  children. 

When  we  speak  against  the  budget 
deficit,  we  speak  about  the  unfairness 
of  intergenerational  transfer.  When 
we  speak  about  health  care,  we  speak 
about  the  unfairness  of  ignoring  the 
young  people  who  are  in  need.  Yet 
when  we  come  to  Social  Security,  it 
appears  as  though  Senator  Moyhihaw 
and  those  who  follow  his  proposal 
here  in  the  House  would  willingly  tax 
the  children  of  present  workers  to  pay 
their  benefits.  I  suggest  to  the  Mem- 
bers that  Is  unfair,  and  I  suggest  that 
President  Bush  had  it  right  when  he 
said,  "Don't  mess  with  Social  Securi- 
ty." 

Preserve  Social  Security.  I  say  to  the 
Members  of  this  House  and  the  other 
body,  and  take  the  issue  of  fairness  to 
our  children. 


our  fleet  of  B-52's  wiU  be  viable  cruise 
missile  carriers  until  the  year  2030. 

The  handwriting  is  on  the  wall,  Mr. 
Spc^er,  and  B-2  supporters  know  it. 
Therefore,  let  me  make  a  new  appeal 
to  our  colleagues  to  support  the  Row- 
land-Kasich-Dellums  legislation.  I  ask 
the  Members  to  join  the  125  Members 
of  this  body  who  are  supporting  this 
legislation,  which  would  terminate  the 
production  of  B-2's  beyond  the  15  air- 
craft which  have  been  paid  for  to  date. 
What  it  keeps  in  place  is  research  and 
development  fimding- 

Most  of  the  cosponsors  of  the  B-2 
termination  support  the  concept  of 
Stealth  technology  and  believe  that  it 
should  be  pursued.  But  we  cannot  sup- 
port a  procurement  rate  that  jeopard- 
izes the  financial  future  of  the  mili- 
tary. EJven  the  Air  Force  has  revised 
its  cost  estimate  of  the  B-2.  saying 
that  the  B-2  is  now  pegged  at  just  over 
$75  billion. 

Mr.  Speaker,  for  the  sake  of  the 
future  of  the  Air  Force,  the  need  to 
reduce  our  own  crushing  deficit,  and 
plain  common  sense,  let  us  stop  build- 
ing B-2's  now.  Fly  it,  then  buy  it,  but 
always  remember— buyer  beware. 


and  private  sector  funds.  In  fact,  this 
investment  has  resulted  in  the  cre- 
ation of  56,729  long-term  jobs. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  with  me  today  in  supporting  the 
passage  of  H.R.  2015. 


LEGISLATION      TO      TERMINATE 

PRODUCTION     OF     "STEALTH" 

BOMBER 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute,  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  the  problems  facing  the  B-2 
"Stealth"  bomber  seem  to  grow  with 
each  passing  day.  One  day  the  cost 
goes  up.  the  next  day  the  prime  con- 
tractor is  named  in  yet  another  Justice 
E>epartment  investigation,  and  the  fol- 
lowing day  the  Air  Force  reveals  that 


SUPPORT  URGED  FOR  EDA 
REAUTHORIZATION 

(Mr.  ENGLISH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ENGLISH.  Mr.  Speaker,  I  rise 
today  to  join  with  my  colleagues  in 
supporting  the  reauthorization  of  the 
Economic  Development  Administra- 
tion and.  specificaUy,  H.R.  2015.  I  es- 
pecially want  to  support  this  measure 
because  EDA  play  such  an  important 
role  in  rural  economic  development,  a 
subject  close  to  my  heart.  Two  weeks 
ago  this  body  passed  H.R.  3581.  the 
Rural  Economic  Development  Act  of 
1990,  a  measure  which  will  bring  sig- 
nificant change  for  the  better  to  rural 
areas  across  this  country.  EDA  and 
the  Rural  Economic  Development  Act 
will  work  together  to  better  serve  our 
Nation's  distressed  rural  communities. 
This  partnership  is  clearly  reflected  by 
the  fact  that  EDA  representatives  will 
serve  as  members  of  the  Rural  Eco- 
nomic Development  Review  Panels  es- 
tablished by  H.R.  3581. 

EDA's  economic  development  dis- 
tricts are  public-private  partnerships 
which  allow  local  elected  officials, 
business  leaders  and  commimity  repre- 
sentatives to  work  with  development 
professionals  in  creating  long-term 
plans  for  revitalizing  and  sustaining 
rural  areas.  No  doubt,  EDA's  financial 
participation  in  many  cases  Is  the  cru- 
cial link  to  making  a  rural  economic 
development  project  reality.  The 
record  speaks  for  itself.  Although 
EDA's  1988  investment  in  projects  was 
a  modest  $127  million,  this  amount  ul- 
timately leveraged  $1.5  billion  in  local 


A  REPORT  ON  THE  SOVIET 
UNION'S  "LAST  GULAG" 
(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for   1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  I  rise  today 
on  behalf  of  the  prisoners  in  Perm 
Labor  Camp  35  in  the  Soviet  Union. 
Perm  35  has  been  caUed  the  "last 
Gulag"  perhaps  because  it  holds  many 
of  the  remaining  alleged  Soviet  politi- 
cal prisoners. 

Last  August,  my  colleague  Chris 
Smith  and  I  were  the  first  United 
States  officials  permitted  to  inspect  a 
Soviet  political  camp— Perm  35.  Last 
week,  our  head  of  the  United  States 
Prison  Bureau.  Michael  Quinlan,  who 
is  our  top  correctional  official,  visited 
the  same  Soviet  labor  camp.  He  was 
joined  by  Chuck  Colson,  head  of 
Prison  Fellowship  International,  in  a 
visit  to  several  Soviet  camps  and  pris- 
ons for  an  exchange  of  ideas,  to  offer 
expertise  and  also  to  further  advance 
the  opening  up  of  the  Soviet  gxilag. 

I  am  deeply  saddened  that  Mr. 
Colson  and  Mr.  Quinlan  met  many  of 
the  same  prisoners  we  met  last  year. 

Goldovich— Sentenced  to  15  years 
for  treason  to  the  motherland  for  at- 
tempting to  cross  the  Black  Sea  in  a 
rubber  raft  in  1985.  when  emigration 
was  denied  to  him. 

Klimchak— Sentenced  for  treason 
also  for  trying  to  flee  the  repression  of 
a  previous  era  by  crossing  the  Iranian 
border,  carrying  short  stories  deemed 
nationalistic  by  the  Soviet*. 

Kazachkov— Again,  denied  the  right 
to  emigrate  and  sentenced  on  espio- 
nage charges  for  meeting  with  a  U.S. 
consular  official.  Then  sentenced 
again  in  prison  to  3Vi  years  not  in 
Perm  35,  but  the  even  stiffer  regime  of 
Chistopol  Prison.  This  occurred  after 
our  visit  with  him  and  after  his  efforts 
to  form  a  Helsinki  monitoring  group 
to  monitor  conditions  in  Perm  35. 

Lubman— More  than  a  decade  of 
harsh  punishment  in  Perm  35  for  writ- 
ing a  manuscript  exposing  corrupt 
Soviet  officials. 

There  are  others  facing  similar  ex- 
cessive punishment  for  basically  politi- 
cal acts  coEomitted  during  the  Brezh- 
nev era. 

Mr.  Speaker,  we  are  led  to  believe 
that  this  is  not  the  way  the  Soviets  do 
business  in  the  Gorbachev  era.  For 
months,  the  U.S.  Helsinki  Commis- 
sion, Ambassador  Richard  Schifter. 
others  in  the  State  Department  and 
Congressman  Smith  and  myself  have 
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sought  the  release  of  these  and  other 
prisoners  on  humanitarian  grounds. 
These  men  should  be  released. 


APRIL  4.  1990— A  DAY  OF  REMEM 
BRANCE  OF  THINGS  PAST 
(Mr.    FAUNTROY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  FAUNTROY.  Mr.  Speaker, 
today  is  April  4.  1990.  and  I  want  to 
remind  my  colleagues  that  on  April  4. 
1968,  22  years  ago,  an  assassin's  bullet 
felled  Dr.  Martin  Luther  King.  Jr.. 
and  that  in  the  decade  of  the  1960s  we 
lost  four  of  the  brightest,  most  coura- 
geous young  men  this  Nation  has  ever 
produced— John  F.  Kennedy  on  No- 
vember 22,  1963:  Malcolm  X  on  Febru- 
ary 25,  1965:  Martin  Luther  King,  Jr., 
on  April  4,  1968;  and  2  months  later, 
Robert  F.  Kermedy  on  June  5,  1968. 

Their  only  crime  was  that  they  saw 
pain  and  wanted  to  heal  it,  and  that 
they  saw  war  and  wanted  to  stop  it. 
Bom  in  this  century,  tempered  by  war, 
they  wanted  to  build  a  world  free  of 
the  barbarism  of  war  and  decadence, 
of  racism  and  the  scourge  of  poverty. 

I  hope  at  a  time  when  the  East- West 
tensions  are  winding  down  and  re- 
sources are  being  released  that  we  will 
join  in  their  memory  to  build  a  nation 
and  a  world  of  justice  where  none 
shall  prey  upon  the  weakness  of 
others,  a  nation  and  a  world  of  plenty 
where  greed  and  poverty  will  be  elimi- 
nated, and,  above  all,  a  nation  and  a 
world  of  sisterhood  and  brotherhood 
where  success  is  founded  upon  the 
kind  of  service  that  these  four  men 
sought  to  render  this  Nation,  and 
where  honor  is  given  for  the  kind  of 
nobleness  that  their  lives  represented. 


their  many  contributions  made  to  the 
security  and  well-being  of  this  great 
country. 

Mr.  Speaker,  National  Women  Vet- 
erans Recognition  Week"  already  has 
over  100  original  cosponsors.  I  urge 
the  rest  of  my  colleagues  to  join  me  in 
supporting  this  important  resolution. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BILIRAKIS.  Mr.  Speaker, 
today.  I  am  proud  to  introduce  a  joint 
resolution  honoring  the  work  and 
dedication  of  the  more  than  1.2  mil- 
lion women  veterans  in  this  Nation. 

Women  have  served  in  and  with  the 
military  service  since  our  country  was 
founded.  Despite  the  fact  that  women 
are  officially  excluded  from  combat 
duty,  we  all  know  that  many  women 
veterans  have  served  admirably  under 
very  difficult  and  dangerous  circum- 
stances. This  was  clearly  demonstrated 
recently  by  the  activities  of  women  in 
the  military  action  In  Panama. 

"National  Women  Veterans  Recogni- 
tion Week"  is  a  time  for  this  Nation  to 
express  our  gratitude  to  all  women 
veterans  for  their  service.  It  is  also  a 
time  for  women  to  remember  their 
years  in  uniform  and  take  pride   in 


D  1240 

TRIBUTE  TO  DR.  MARTIN 
LUTHER  KING,  JR.  AND  ADAM 
CLAYTON  POWELL,  JR. 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FLAKE.  Mr.  Speaker,  today  we 
recognize  two  individuals  who  gave 
their  lives  in  the  fight  for  civil  rights. 
Dr.  Martin  Luther  King,  Jr.,  who  died 
on  April  4,  1968.  and  the  Reverend 
Congressman,  Adam  Clayton  Powell, 
who  died  on  April  4,  1972.  Both  of 
them  in  their  own  way  made  a  mark  in 
history,  by  defining  justice  to  all  of  so- 
ciety, by  trying  to  assure  that  all  per- 
sons in  this  society  would  have  rights 
and  access  to  be  able  to  function 
within  a  society  that  considers  itself 
the  model  of  democracy  for  the  whole 
world.  Long  before  the  changes  in 
Eastern  Europe  came  Martin  Luther 
King.  Jr..  and  Adam  Clayton  Powell. 
Jr..  expressing  the  sense  of  righteous- 
ness, a  sense  of  indignation  on  behalf 
of  those  who  did  not  fulfill  the  moral 
obligations  to  see  all  human  beings  on 
the  basis  of  the  content  of  their  char- 
acter rather  than  the  color  of  their 
skin. 

Mr.  Speaker,  today,  as  we  memorial- 
ize them,  they  represent  the  models 
out  of  which  others  have  evolved  to 
try  to  change  the  very  fate  of  the 
Nation  and  the  world  in  which  we  live. 
The  evidence  of  what  is  happening  in 
Eastern  Europe  today  builds  on  the 
shoulders  of  Martin  Luther  King,  Jr., 
and  Adam  Clayton  Powell,  Jr. 


MOYNIHAN  PROPOSAL  TO  CUT 
THE  SOCIAL  SECURITY  PAY- 
ROLL TAX 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RIDGE.  Mr.  Speaker.  I  rise 
today  to  express  my  opposition  to  Sen- 
ator MoYNiHAN's  plan  to  cut  the  Social 
Security  payroll  tax  and  to  express  my 
surprise  that  the  Democratic  National 
Committee  endorses  it. 

Mr.  Speaker,  this  proposal  endan- 
gers the  Social  Security  trust  fund  re- 
serves and  could  lead  to  substantially 
higher  taxes  when  current  obligations 
become  due.  The  Moynihan  proposal 
puts  the  future  stability  and  integrity 
of  the  Social  Security  system  in  doubt 
and  only  creates  problems  where  solu- 
tions are  needed.  It  is  unfair  to  future 


generations  to  eliminate  reserves  cre- 
ated for  them  and  paid  for  by  them. 

Mr.  Speaker,  I  do  not  know  why  the 
Democrats  would  endorse  such  a  plan 
eagerly.  Maybe  they  simply  saw  a  sur- 
plus that  they  could  not  figure  out  a 
way  to  spend. 

We  may  not  know  why  the  Demo- 
crats may  want  to  threaten  Social  Se- 
curity, but  the  American  people 
should  know  that  President  Bush  and 
the  Republicans  will  try  to  do  all  they 
can  to  keep  those  Democratic  hands 
off  those  Social  Security  benefits. 


THE  PRESIDENT'S  TRANSPORTA- 
TION PLAN  ABANDONS  FEDER- 
AL RESPONSIBILITIES 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
rise  today  to  support  officials  in  my 
State  of  Utah  who  are  not  favorably 
moved  by  the  "moving  America"  part 
of  the  President's  transportation  plan. 
He  wants  the  States  and  local  govern- 
ments to  raise  their  taxes. 

Mr.  Speaker,  this  Is  nothing  more 
than  a  shell  game  played  to  hide  defi- 
cit spending  with  our  Nation's  trust 
funds,  sticking  it  to  the  States  and 
local  governments  and  abandoning 
Federal  responsibilities. 

For  nearly  a  decade  now  we  have 
paid  billions  of  dollars  in  taxes  on 
each  gallon  of  gasoline  and  each  air- 
line ticket  with  faith  that  this  money 
would  go  into  trust  funds  for  mainte- 
nance of  our  highways  and  airports. 

However,  Mr.  Speaker,  while  these 
billions  of  dollars  in  surplus  remain 
unspent,  our  highways  have  been  al- 
lowed to  deteriorate,  our  bridges  have 
become  unsafe,  our  airports  out  of 
date.  Our  transportation  system  is  no 
longer  a  worldwide  symbol  of  our  Na- 
tion's vitality.  It  Is  becoming  a  bumpy 
road  to  nowhere. 

My  colleagues,  this  is  like  a  bank 
telling  someone  on  Christmas  Eve  that 
it  has  decided  to  keep  the  money  being 
put  into  Christmas  club  accounts  be- 
cause the  bank  is  short  of  cash.  State 
and  local  governments  in  Utah  and  all 
over  this  coimtry  are  quite  rightly 
saying,  "Bah  Humbug,"  to  the  Presi- 
dent's plan.  The  latter-day  Scrooge  In 
the  White  House  needs  a  visit  from 
the  Ghost  of  Reagan  Past. 


REMEMBERING  ROBIN 
GATWOOD 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  I 
am  a  cosponsor  of  House  Joint  Resolu- 
tion 467,  a  resolution  to  authorize  and 
request  the  President  to  proclaim  Sep- 
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tember  21.  1990.  as  National  POW/ 
MIA  Recognition  Day.  While  Septem- 
ber is  several  months  away,  I  want  to 
use  the  opportunity  of  my  cosponsor- 
ship  of  this  legislation  to  relate  a  per- 
sonal story. 

I  have  a  special  interest  in  the  con- 
tinued search  for  missing  servicemen 
in  Southeast  Asia  because  the  son  of  a 
friend  of  mine  is  among  the  missing. 
During  the  Vietnam  conflict,  Robin 
Gatwood.  a  fighter  pilot,  was  shot 
down  and  reported  missing.  Since  that 
time  his  father.  Dr.  Robin  Gatwood. 
has  been  a  leader  in  the  effort  to 
locate  our  missing  servicemen. 

I  can  only  imagine  the  frustration 
and  pain  that  parents,  spouses,  and 
friends  continue  to  feel,  knowing  that 
loved  ones  could  still  be  alive  and  held 
captive  in  Southeast  Asia.  I  know  from 
talking  with  Dr.  Gatwood  that  one  of 
the  sources  of  this  frustration  is  the 
U.S.  Government.  The  process  of  lo- 
cating missing  men  has  been,  and  con- 
tinues to  be.  a  long  seemingly  unend- 
ing process.  The  very  least  we  can  do 
as  a  legislative  body  is  to  continue  to 
call  attention  to  this  issue  by  pro- 
claiming a  day  of  recognition. 

We  must  continue  to  send  the  mes- 
sage to  Hanoi  that  we  will  not  forget 
our  f  eUow  citizens.  This  resolution  will 
help  achieve  that  goal. 


colleagues  to  the  bipartisan  legislation 
that  we  introduced  today. 


CRACKING  DOWN  ON  PENNY 
STOCK  FRAUD  AND  ABUSE 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  worth- 
less permy  stocks  are  the  ripoff  vehicle 
of  choice  for  growing  numbers  of  fly- 
by-night  operators  who  work  out  of 
boiler  rooms  to  try  to  rip  off  the  elder- 
ly and  the  vulnerable. 

So.  Mr,  Speaker.  I  am  particxilarly 
pleased  to  join  today  with  the  gentle- 
man from  Michigan  [Mr.  Dingell], 
the  gentleman  from  Massachusetts' 
[Mr.  MARKrr],  and  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo]  In  In- 
troducing legislation  to  crack  down  on 
penny  stock  fraud  and  abuse. 

Oiir  legislation  mandates  increased 
disclosure  of  the  risks  of  these  stocks, 
gives  regulators  additional  tools  to  bar 
the  crooks  from  promoting  these 
stocks  and  creates  a  new  system  of 
review  to  block  the  sale  of  inherently 
fraudulent  penny  stock  offerings. 

Mr.  Speaker,  last  year,  at  the  direc- 
tion of  the  gentleman  from  Massachu- 
setts [Mr.  MA«Kry]  I  held  a  hearing  of 
our  subcommittee  in  Portland  to  ex- 
amine this  Important  financial  issue. 
We  saw  a  little  bit  of  the  high  pres- 
sure sales  tactics  that  are  being  used 
to  bilk  unsuspecting  Investors  of  an  es- 
timated $2  billion  each  year.  It  is  high 
time  that  we  stop  these  blank  check 
offerings  that  are  really  a  black  hole 
for  most  Investors,  and  I  commend  our 


WHY     THE     FEDERAL     GOVERN- 
MENT IS  $300  BILLION  IN  DEFI- 
CIT EVERY  YEAR 
(Mr.    ROHRABACHER    asked    and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
we  hear  charges  from  the  other  side  of 
the  aisle  that  President  Bush  is  violat- 
ing his  "no  new  tax"  pledge  by  relying 
on  State  and  local  governments  to  pick 
up  responsibilities,  responsibilities 
that  the  other  side  of  the  aisle  would 
prefer  were  left  totally  to  the  Federal 
Government. 

Mr.  Speaker,  one  of  the  reasons  the 
Federal  Government  is  bankrupt,  that 
the  Federal  Government  Is  basically 
$300  billion  In  deficit  every  year.  Is  be- 
cause the  Federal  Government  has 
taken  on  every  task  that  needs  to  be 
taken  on  around  the  United  States,  co- 
opting  local  government,  and  State 
government  and  the  private  sector  and 
co-opting  local  funds  right  along  with 
those  responsibilities. 

President  Bush  offers  us  a  responsi- 
ble alternative.  He  Is  not  for  raising 
taxes,  which  would  be  the  most  irre- 
sponsible alternative.  Instead  he  is 
seeking  to  refocus  on  federalism  and 
to  make  sure  that  the  Federal  Govern- 
ment, along  with  the  State  and  local 
governments,  performs  their  tasks  re- 
sponsibly. 


We  believe  this  is  a  very  important 
piece  of  legislation  which  has  an  excel- 
lent change  of  passing  this  year,  and 
we  are  looking  for  additional  support 
from  Members  of  this  House. 

Mr.  Speaker,  last  fall  the  Subcom- 
mittee on  Telecommimications  and  Pi- 
nance  held  two  hearings  to  examine 
the  problem  of  fraud  in  the  penny 
stock  market.  According  to  the  find- 
ings of  the  North  American  Securities 
Administrators  Association's  50-State 
survey.  Investors  lose  $2  billion  or 
more  each  year  due  to  fraud  and  abuse 
in  the  penny  stock  market. 

D  1250 

The  legislation  that  we  are  introduc- 
ing today  would  expand  the  Securities 
and  Exchange  Commission's  authority 
to  bar  crooked  promoters  and  consult- 
ants from  the  Securities  business, 
mandate  that  all  permy  stocks  trade 
through  an  automated  quotation 
system  and  greatly  expand  dlsclosvire. 

We  believe  it  Is  an  excellent  bUl.  We 
would  like  your  support,  and  we  look 
forward  to  its  swift  passage  this  year. 


THE  PENNY  STOCK  REFORM 
ACT  OF  1990 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  I  am 
pleased  to  announce  the  introduction 
of  the  Penny  Stock  Reform  Act  of 
1990  today,  a  comprehensive  effort  to 
clean  up  the  rampant  fraud  now  per- 
vading the  permy  stock  market.  The 
gentleman  from  Michigan  [Mr.  Din- 
gell], chairman  of  the  Committee  on 
Energy  and  Commerce,  joins  with  me 
in  the  introduction  of  this  legislation 
today  along  with  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo],  the  rank- 
ing minority  member,  and  the  gentle- 
man from  Oregon  [Mr.  Wtden].  Join- 
ing as  well  as  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  the  gentle- 
man from  California  [Mr.  Moorhead], 
and  the  gentleman  from  Maryland 
[Mr.  McMnLEN].  In  particular  I  would 
like  to  note  the  extraordinary  contri- 
butions of  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  and  the  gentle- 
man from  Oregon  [Mr.  Wyden]  and 
their  staffs  who  have  been  so  dedicat- 
ed to  developing  legislation  In  this 
area. 

As  my  colleagues  can  Imagine,  we 
are  looking  for  additional  cosponsors. 


LITHUANIAN  INDEPENDENCE 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COX.  Mr.  Speaker,  not  long  ago 
President  Vaclav  Havel,  of  Czechoslo- 
vakia, delivered  an  address  to  a  joint 
meeting  of  this  Congress  that  talked 
about  democracy  and  the  rebirth  of 
the  himian  spirit.  It  was  a  stirring 
image,  reminding  us  that  democracy  is 
winning  in  Eastern  Europe. 

Mr.  Speaker,  the  new  President  of 
Lithuania  makes  President  Vaclav 
Havel  look  like  a  career  politician.  Dr. 
Vjrtautas  Landsbergis  is  a  professor  of 
music.  He  teaches  piano  at  the  Con- 
servatory of  Music  in  Vilnius.  Last 
year,  before  he  was  President  of  Lith- 
uania, Dr.  Landsbergis  and  I  met  In 
my  office  across  the  street  to  write  out 
the  first  version  of  a  resolution  sup- 
porting Lithuanian  independence.  By 
the  time  I  left  for  the  February  elec- 
tions In  Lithuania,  we  had  gathered  al- 
ready 80  cosponsors. 

Today  this  Congress  will  vote  on  a 
resolution  In  support  of  Lithuanian  in- 
dependence that  is  supported  by  the 
leadership  of  both  the  Democratic  and 
Republican  Parties.  The  message  from 
this  Congress  to  the  Soviet  Union  will 
be  clear.  America  has  never  recognized 
the  forcible  incorporation  of  Lithuania 
into  the  Soviet  Union.  We  want  a  stop 
to  the  violence  against  the  Western 
press  and  the  innocent  Lithuanian 
people.  Lithuania  will  be  free,  and  I 
am  proud  as  a  consequence  of  the  vote 
today  that  the  American  people  and 
this  Congress  will  stand  shoulder  to 
shoulder  with  her. 
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DEMCXTRATIC     PARTY     CAN     NO 

LONGER       BE       TRUSTED       ON 

SOCIAL  SECURITY 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  WALKER.  Mr.  Speaker.  It  has 
been  very  worthwhile  to  have  several 
Members  today  focus  attention  on  the 
stunning  reversal  done  by  the  Demo- 
cratic Party  on  the  issue  of  protecting 
the  Social  Security  System  and  Social 
Security  benefits.  It  is  a  leader  of  the 
Democratic  Party  who  has  proposed 
doing  away  with  Social  Security 
COLA'S  this  year.  It  is  a  leader  of  the 
Democratic  Party  who  proposed  aban- 
doning the  bipartisan  accord  on  Social 
Security  of  1983.  thereby  jeopardizing 
the  integrity  of  the  Social  Security 
System.  It  is  the  National  Democratic 
I»arty  that  has  gone  on  record  as  sup- 
porting the  abandonment  of  the  bipar- 
tisan accord,  and  thereby  have  said  to 
generations  of  Americans  now  paying 
Social  Security  taxes  that  there  may 
be  no  benefits  for  them  in  the  future. 
For  a  party  that  has  long  billed  itself 
as  a  defender  of  Social  Security,  this  Is 
a  big  switch.  What  this  switch  says  is 
clear.  The  Democratic  Party  can  no 
longer  be  trusted  on  Social  Security. 


treatment  of  long-term  refusniks. 
Change  In  the  Soviets  emigration 
policies  must  be  pushed  to  a  just  con- 
clusion. Our  steadfastness  of  purpose 
has  accomplished  a  great  deal.  Now  we 
must  stay  the  course. 


ers  of  this  country  some  $35  billion  to 
$40  billion. 


WE  MUST  STAY  THE  COURSE  OP 
JEWISH      FAMILIES      EMIGRAT 
ING  PROM  SOVIET  UNION 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKAGGS.  Mr.  Speaker,  we  have 
seen  some  enormous  changes  in  the 
world  in  the  last  year.  Where  there 
was  once  silence  and  oppression,  there 
are  now  new  voices  of  hope.  The  wall 
that  separated  East  from  West  for  so 
long  has  been  torn  down,  and  in  its 
place  is  a  negotiating  table. 

But  for  many  Jewish  families  who 
dreamt  for  years  of  emigrating  to  the 
West,  these  changes  have  turned  their 
dreams  into  reality.  We  are  right  to 
welcome  and  praise  the  Increase  of 
Jewish  emigration  from  the  Soviet 
Union,  but  in  our  enthusiasm  and 
praise  we  cannot  close  our  eyes  to  the 
thousands  of  families  who  are  still 
waiting  to  emigrate.  We  cannot  close 
our  eyes  to  those  who  because  of  sup- 
posed "state  secrets"  from  jobs  they 
held  15  years  ago,  supposedly,  are  still 
denied  exit  visas.  We  cannot  close  our 
eyes  to  those  would-be  immigrants 
who  now  have  to  wait  for  I  year  be- 
cause the  Soviet  Union  is  restricting 
flights  to  Israel. 

The  Jackson-Vanik  amendment  has 
been  an  appropriate  and  legitimate 
standard  against  which  to  measure 
Soviet  emigration  policies.  In  our  eco- 
nomic and  political  relations  with  the 
Soviet  Union,  we  must  remain  insist- 
ent about  free  emigration  rights,  and 
forceful    In    protesting    the    arbitrary 


PRESIDENT  BUSH'S  NO  TAX 
PLEDGE 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HANCOCK.  Mr.  Speaker,  my 
colleagues  on  the  other  side  of  the 
aisle  have  mentioned  several  times 
today  that  President  Bush's  no  tax  in- 
crease pledge  only  applies  to  the  Fed- 
eral Government,  that  he  is  in  fact  ad- 
vocating tax  increases  at  the  State  and 
local  levels. 

Let  us  get  the  facts  straight.  State 
and  local  problems  and  lack  of  funds 
emanate  from  a  wasteful  and  bloated 
Federal  Government  which  has  over 
the  past  50  years  of  a  Democrat-con- 
trolled Congress  preempted  the  pre- 
rogatives of  State  and  local  govern- 
ments. 

More  specifically,  we  have  moved 
State  and  local  governments  tax  bases 
to  Washington.  DC.  It  is  time  we  dis- 
continued this  course.  Over  time,  this 
is  one  of  the  things  President  Bush's 
no  tax  increase  pledge  will  accomplish. 


LIMIT  FURTHER  PRODUCTION 
OF  THE  B-2  BOMBER 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SLATTERY.  Mr.  Speaker,  there 
is  more  bad  news  for  the  B-2.  The  Di- 
rector of  the  Congressional  Budget 
Office.  Mr.  Reischauer.  has  just  writ- 
ten our  colleague,  the  gentleman  from 
Ohio  [Mr.  KasichI.  a  letter  wherein 
he  indicates  that  the  cost  estimate  of 
the  B-2  has  now  been  Increased  by 
some  $6.5  bUlion  over  the  most  recent 
administration  estimate.  In  this  letter, 
Mr.  Speaker,  the  CBO  Director  indi- 
cates that  this  is  due  to  the  fact  that 
the  administration  has  underestimat- 
ed the  inflation  rate  in  their  proposal, 
and  in  addition  to  that  has  also  not 
adequately  accounted  for  modifica- 
tions that  the  program  anticipates, 
and  lastly,  the  other  reason  is  that  the 
current  estimate  of  the  B-2  learning 
curve  assumes  efficiencies  and  cost  re- 
ductions are  realized  more  rapidly 
than  has  been  the  case  for  other  air- 
craft, including  the  B-IB  bomber. 

Mr.  Speaker.  I  would  just  observe 
that  this  is  another  reason  why  I  urge 
my  colleagues  to  join  me  and  my 
friend,  the  gentleman  from  Ohio,  and 
my  friend,  the  gentleman  from  Cali- 
fornia in  cosponsoring  H.R.  3978. 
which  proposes  to  limit  further  pro- 
duction of  the  B-2  to  the  15  that  are 
under  production  and  save  the  taxpay- 
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SAVE  THE  EASTERN  MARKET 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  INHOFE.  Mr.  Speaker,  the  city 
of  Washington,  DC  has  come  up  with 
yet  another  brilliant  idea.  This  time 
the  idea  entails  the  shelling  and  re- 
modeling of  historic  Eastern  Market.  I 
know  that  many  of  you,  like  myself, 
have  been  going  to  the  Eastern 
Market  for  years.  The  fresh  fruit  and 
produce  that  arrives  every  Saturday 
from  farmers  all  the  way  from  West 
Virginia  to  the  Elastem  Shore  in  Mary- 
land attract  visitors  and  residents 
alike.  Although  it  is  an  unpretentious 
place,  national  publications  like  the 
Washington  Post,  New  York  Times. 
Vanity  Fair,  and  Conde  Nast  Traveler, 
have  recognized  and  sung  the  praises 
of  the  greatness  of  the  food,  produce, 
and  atmosphere. 

And  now  what  is  the  D.C.  adminis- 
tration proposing?  As  part  of  a  neigh- 
borhood revitalization  project  they 
have  tacked  on  a  costly  provision  to  re- 
model Eastern  Market  for  the  whop- 
ping sum  of  $3.8  million.  This  amoimt 
can  only  be  considered  additional, 
wasteful  debt.  When  the  District  of 
Columbia  is  suffering  from  severe  In- 
frastructure problems,  they  should  be 
directing  their  precious  funds  to  more 
worthwhile  and  necessary  projects  like 
making  the  roads  serviceable,  and  ad- 
dressing the  ridiculously  high  crime 
rate.  The  great  historical  Institution  of 
Eastern  Market  does  not  want,  need, 
or  require  any  doctoring.  The  D.C. 
government  annually  Informs  Con- 
gress about  the  efficient  and  frugal 
system  that  they  run,  I  hope  that  this 
absurd  proposal  is  not  an  indication  of 
the  District  of  Columbia's  efficiency 
and  frugality. 

Going  into  the  Elastem  Market  all  of 
your  senses  are  greeted— the  sights  of 
the  beautiful  fruit  and  vegetables,  the 
wonderful  smells  of  fresh  breads  and 
meats,  and  the  sound  of  chattering 
and  laughter  by  relaxed  and  happy 
workers  and  visitors.  All  of  this  would 
change  dramatically,  and  for  the 
worse,  if  the  city  of  Washington  gets 
its  way  and  succombs  to  the  sterility, 
superficiality,  and  greed  of  chain  ea- 
teries. 

The  officials  who  so  brilliantly  con- 
cocted this  plan  seem  to  be  completely 
oblivious  to  the  fact  that  this  act 
would  totally  destroy  the  charm  and 
atmosphere  that  make  it  so  popular 
and  so  unique.  Through  renovation 
are  they  thinking  of  creating  another 
Union  Station?  A  place  with  chain  ea- 
teries? A  place  where  longstanding 
concessionaires  like  Tommy  Glasscoe 
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are  no  longer  wanted  or  appreciated? 
Mr.  Glasscoe  and  those  like  him  have 
helped  to  create  the  history  and  at- 
mosphere that  Is  such  a  great  part  of 
Eastern  Market.  In  fact,  without 
them,  Eastern  Market  could  not  exist. 

What  we  have  here  is  the  blatant 
manipulation  by  a  city  bureaucracy  of 
the  city  code  to  do  away  with  a  part  of 
the  District  of  Columbia  history  de- 
spite the  wishes  of  residents  and  pa- 
trons. I  recognize  it  for  what  it  is  be- 
cause as  a  three-term  mayor  of  a 
major  metropolitan  city,  I  fought  hard 
against  the  city  bureaucracy  which 
tried  to  use  the  city  code  to  push 
through  its  own  agenda. 

While  this  project  would  be  incur- 
ring huge  debts,  taking  moneys  away 
from  virtually  necessary  projects  and 
essentially  mortgaging  the  District  of 
Columbia  even  more,  it  would  all  be 
money  wasted.  The  patrons  who  now 
frequent  Eastern  Market  and  enjoy  it 
as  it  is,  would  stop  visiting  Eastern 
Market.  They  would  stop  going  to 
Eastern  Market  because  the  essence  of 
the  place  would  be  gone.  Then,  there 
would  not  even  be  the  patrons  to  help 
alleviate  the  costs  that  the  District  of 
Columbia  would  have  heaped  on  East- 
em  Market. 

The  so-called  renovation  would  com- 
pletely and  utterly  destroy  a  histori- 
cal, cultural,  and  social  center  of  Cap- 
itol Hill.  The  notion  that  the  D.C.  gov- 
ernment could  even  consider  dropping 
a  $3.8  million  bomb  on  the  Eastern 
Market  is  unbelievable.  Let  us  not  fix 
what  ain't  broke— keep  Eastern 
Market  out  of  meddling  hands— keep 
it  as  it  is. 


District,  the  gentleman  from  Ken- 
tucky ihUx.  HuBBAHDl.  Therefore,  I 
hope,  as  a  Kentucklan,  as  a  citizen  of 
this  coxmtry,  and  really  as  a  citizen  of 
the  world,  that  House  Concurrent  Res- 
olution 271,  authored  by  my  friend  the 
gentlelady  from  New  York  [Ms. 
Slaughter],  is  swiftly  moved  by  the 
other  body,  and  does,  indeed,  help  us 
seek  and  realize  the  release  of  these 
hostages. 


HOUSE  CONCURRENT  RESOLU- 
TION 271  SEEKS  RELEASE  OP 
HOSTAGES 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in 
very  proud  support  of  House  Concur- 
rent Resolution  271,  which  was  passed 
by  this  body  last  evening.  It  is  a  sense- 
of-Congress  resolution  expressing  the 
fervent  desire  that  the  President  of 
the  United  SUtes  seek  the  release  of 
the  hostages  who  have  been  held  In 
Lebanon  for  these  many  years,  and  to 
put  that  release  as  a  high  priority  and 
do  everything  In  his  power  and  this 
Nation's  power  to  expedite  and  accel- 
erate the  release  of  these  people. 

House  Conciurent  Resolution  271. 
Mr.  Speaker,  would  be  always  of  inter- 
est to  every  American  and  to  all  of  us 
as  citizens  of  this  country,  but  It  is  of 
special  importance  to  people  from 
Kentucky.  One  hostage,  Terry  Ander- 
son, who  has  been  held  now  for  over  5 
years— March  16  was  the  filth  terrible 
anniversary  of  his  Incarceration— has  a 
sister,  Peggy  Say,  who  Is  now  a  resi- 
dent of  west  Kentucky  in  the  District, 
I  believe,  of  my  friend  from  the  First 


IP  WE  WAIT.  THEY  WILL  BUY 
(Mrs.    BENTLEY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker.  Balti- 
more baseball  fans  do  not  often  agree 
with  George  Steinbrenner,  the  owner 
of  the  Yankees,  but  we  are  as  con- 
cerned as  he  that  a  Japanese  company 
has  bought  the  Double  A  Birmingham 
Barons. 

This  is  another  Japanese  test  for 
Americans  to  face. 

Americans  like  TV— and  now  the 
Japanese  make  most  of  our  TV's. 

Americans  love  cars— and  now 
Honda  makes  America's  No.  1  selling 
car. 

Americans  love  movies— and  now 
Sony  owns  Columbia  Pictures. 

Baseball  is  America's  pastime— and 
now  the  Japanese  are  in  the  ballpark, 
in  the  stands,  ready  to  take  the  field. 
When  will  the  umpires  call  "foul"? 
You  cannot  say  the  Japanese  can 
make  baseball  better,  can  make  it 
smaller— it  does  not  apply— 90  feet  will 
always  be  the  distance  from  third  to 
home. 

But  they  can  own  and  take  control 
of  the  only  business  the  Supreme 
Court  has  decided  is  not  subject  to 
antitrust  laws. 

And  one  of  America's  favorite  songs 
"Take  Me  Out  to  the  Ballpark  "  could 
be  changed  to  "Buy  Me  Some  Suchi 
with  Crackerjacks." 

And  to  paraphrase  the  award  win- 
ning film  "Field  of  Dreams"— if  we 
wait— they  will  buy. 


The  i>enny  stock  market  has  been  a 
continuing  source  of  Investor  fraud. 
Every  year  thousands  of  Investors  faU 
victim  to  penny  stock  schemes  aggre- 
gating In  the  millions  of  dollars,  but 
that  individually  are  each  so  small 
that  in  most  cases  they  slip  between 
the  cracks  of  law  enforcement.  Federal 
and  State  securities  regulators  have 
applied  their  limited  resources  to  the 
problems  of  the  penny  market  for 
years,  but  have  not  been  able  to  effec- 
tively protect  investors. 

The  bill  introduced  today  mandates 
increased  securities  industry  self -regu- 
lation of  the  penny  stock  market.  This 
is  an  entirely  different  approach  from 
the  traditional  problem  solving  sugges- 
tion of  increased  Government  regiila- 
tion.  The  securities  industry  is  being 
called  upon  to  help  clean  up  its  own 
house  and  the  combined  resources  of 
the  Federal  Government,  the  States 
and  the  industry,  may  finaUy  put  an 
end  to  this  terrible  abuse  of  small  in- 
vestors. 

In  the  weeks  to  come  I  am  looking 
forward  to  the  debate  on  this  impor- 
tant bill  and  I  urge  all  my  colleagues 
to  support  our  efforts. 


INTRODUCTION  OF  A  BILL 

REGULATING  PENNY  STOCKS 

(Mr.  RINALDO  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  RINALDO.  Mr.  Speaker,  today, 
I  joined  Congressman  Dikgell.  the 
chairman  of  the  Energy  and  Com- 
merce Committee;  Congressman 
Market,  the  chairman  of  the  Subcom- 
mittee on  Telecommunications  and  Pe- 
nance, and  Ron  Wyden,  the  gentle- 
man from  Oregon,  in  introducing  a  bill 
to  significantly  increase  the  regulation 
of  the  permy  stock  market.  That 
makes  today  an  Important  day  in  the 
history  of  investment  in  this  country. 


PRAY  FOR  HOSTAGES  IN 
LEBANON 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  Califomla.  Mr. 
Speaker,  I  want  to  join  the  gentleman 
from  Kentucky  sitting  In  the  Chair  in 
an  appeal  to  our  fellow  Americans 
over  this  religious  holiday  that  we  are 
about  to  take  to  pray  for  our  eight 
Americans  and  the  other  European 
hostages  who  are  held  in  some  horri- 
ble dungeon  confinement  In  the 
Middle  East. 

The  hostage  crisis  that  ended  after 
the  Vietnam  war  where  Americans 
were  held  missing  in  action  against 
their  wUl,  and  have  now,  I  guess,  drift- 
ed into  a  historical  footnote  to  history, 
because  It  has  been,  after  all,  since 
1973  since  we  had  the  majority  of  our 
POW's  returned.  We  have  now  passed, 
as  the  gentleman  pointed  out,  Mr. 
Speaker,  the  halfway  point  on  March 
16,  just  a  few  days  ago,  the  longest 
held  hostage,  a  Kentucklan,  Terry  An- 
derson, or,  rather,  his  sister  has  now 
become  a  Kentucklan,  we  passed  the  5- 
year  point:  the  longest  American  POW 
who  was  returned  was  an  American 
Army  Green  Beret  major  named  Floyd 
Thompson.  He  was  held  1  week  shy  of 
9  even  years. 

So  Terry  Anderson  is  now  half  a 
year  past  the  midpoint  of  the  longest 
held  American  throughout  the  214 
years  of  our  history. 

This  is  a  sad  situation  as  we  cele- 
brate the  resurrection  of  Jesus  Christ. 
This  beautiful  Easter  holiday  I  would 
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ask  every  American  In  our  great 
Nation  of  250  million  people  to  find 
some  moment  either  on  Good  Friday 
or  on  that  joyous  Easter  celebration 
day  when  more  Americans  go  to 
church  probably  than  any  other  day 
other  than  the  birth  of  Christ.  Christ- 
mas. 

Please,  pray  for  the  speedy  return  of 
the  24  hostages  held  in  the  Middle 
East  and  our  8  Americans. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Debate  has  been  concluded 
on  all  motions  to  suspend  the  rules. 

Pursuant  to  clause  5.  rule  I.  the 
Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  1048.  by  the  yeas  and  nays;  and 

House  Concurrent  Resolution  289. 
by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


HATE  CRIME  STATISTICS  ACT 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  concurring  in 
the  Senate  amendment  to  the  bill. 
H  R    1048 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
ScHUMKR]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill.  H.R.  1048,  on  which 
the  yeas  and  nays  are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  402,  nays 
18.  not  voting  13.  as  follows: 
[Roll  No.  S6] 
YEAS— 402 


AckFrmul 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applefate 

Archer 

Axpln 

AUlni 

AuColn 

Baker 

Ballencer 

BUTULTd 

BarUett 

Barton 

Bateman 

Bales 

Betlenaon 

Bennett 

BenUey 

Bereuter 

Berman 

BevlU 

BUbray 

BUlrmki* 

BlUey 


Boehlert 
Bons 
Bonier 
Boreki 
Boaco 
Boucher 
Boxer 
Brennan 
Brook! 
BroomTleld 
Browder 
Brown  (CA) 
Brown  (CO> 
Bruce 
Bryant 
Buechner 
Bunnlns 
Buatamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 


Clarke 

Clement 

Cllncer 

Coble 

Coleman  i  MO  > 

Coleman  iTXi 

CoUlns 

Condlt 

Conte 

Conyers 

Cooper 

Coatello 

Couchlln 

Courter 

Cox 

Coyne 

Cral« 

Crockett 

Darden 

Davis 

de  laOarza 

De  Fazio 

Dellums 

Derrick 

DeWlne 

Dtcklnson 

Dicks 


Dln«ell 

Dixon 

Donnelly 

Dorgmn  i  KD  i 

Douglas 

Downey 

Drfier 

Duncan 

Durbln 

Dwyer 

DymaJly 

Dyson 

Early 

Ek^kart 

Edwards  iCAi 

Edwards  'OKi 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Fields 

Fish 

Flake 

Fogllella 

Frank 

Frenzel 

Frost 

OaJlegly 

Oallo 

Gaydos 

Oejdenson 

Oekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  <OH> 

Hall  cTXi 

Hamilton 

Hansen 

Harris 

Hasten 

Hawkliu 

Hayes  i  ILi 

Hayes  i  LA  i 

HeOey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  lOAi 

Jone*  I NC  i 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Keruiedy 

Kennelly 


Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Ijigomarslno 

Lancaster 

Lantoa 

Laugblln 

Leach  iIAi 

Leath  (TXi 

Lehman  i  CA ) 

Lehman  iFLi 

Lent 

Levin  (MI) 

Levlne  i  CA  i 

Lewis  (CAi 

Lewis  1  FL I 

Lewis  (GA  I 

Lightfoot 

Uplnski 

Livingston 

Uoyd 

Long 

Lowery  iCA' 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madlgan 

Man  ton 

Markey 

Martin  (ILi 

Martin  (NY) 

Martinez 

Malsui 

Mavroules 

Maooli 

McCandless 

MrCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

MrHugh 

McMillan  iNO 

McMJllen  (MD) 

McNully 

Meyers 

Mfume 

Michel 

Miller  I  CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Moakley 

Mollnan 

MoUohan 

Montgomery 

Moody 

M(x>rhead 

Morella 

Morrison  (CT) 

Momson  ( WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  ( NC ) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  ( NY  i 

Owens  ( UT ) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne  ( N  J  ) 

Payne  (VA) 

Pease 

PeloBi 

Penny 


Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

PHce 

Pursell 

Quillen 

FUhall 

Rangel 

Ravenel 

Flay 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

RItler 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  iCT> 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SIkorskI 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NYi 

Slaughter  (VA> 

Smith  (FL) 

Smith  (lA) 

Smith  ( NE ) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stall  Ings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundqulst 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzln 
Taylor 

Thomas  (CAI 
Thomas  (GA) 
Thomai(WY) 


Torres 

Tomcelll 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

VIsclosky 

Volkmer 


Armey 

Burton 

Combest 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 


Akaka 

Clay 
Felghan 
Pllppo 
Ford  (MI) 


Vucanovlch 

Walgren 

Walker 

WaUh 

Washington 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 


Apnl  4,  1990 

Whltlen 

Williams 

Wilson 

wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yatron 

Young (AK) 

Young (FL) 


NAYS-18 

Hammerschmldt  McEwen 

Hancock  Nlelson 

HoUoway  Shumway 

Hopkins  Smith.  Robert 
Hunter  (NH) 

Kyi 
Marlenee 

NOT  VOTING- 13 

Ford  (TNI  Stump 

Gingrich  Vento 

Hatcher  Yates 

Lowey  (NY) 
Nelson 


D  1330 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Nelson  of  Florida  and  Mr.  Clay  for, 
with  Mr.  Stump  against. 

Messrs.  ARMEY.  DORNAN  of  Cali- 
fornia. MARLENEE.  McEWEN. 
HUNTER,  and  HAMMERSCHMIDT 
changed  their  vote  from  "yea"  to 
■nay." 

Mr.  PETTRI  changed  his  vote  from 
nay"  to  "yea.  ' 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendment  was  concurred 
in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  will  advise  Mem- 
bers that  the  Chair  will  reduce  to  5 
minutes  the  time  for  an  electronic 
vote  on  the  additional  motion  to  sus- 
pend the  rules  on  which  further  pro- 
ceedings were  postponed. 


IN  SUPPORT  OF  LITHUANIAN 
INDEPENDENCE 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution  (H.  Con. 
Res.  289)  a:}  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Hamilton]  that  the  House  suspend 
the  rules  and  agree  to  the  concurrent 
resolution  (H.  Con.  Res.  289)  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 


UMI 


I 
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The   vote  was  taken  by  electronic 
device,  and  there  were— yeas  416,  nays 
3.  not  voting  14,  as  follows: 
[RoU  No.  87) 
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N  of  Cali- 

McEWEN. 

SCHMIDT 

"yea"    to 

vote  from 

k1  in  favor 
ended  and 
concurred 

was    an- 
as laid  on 


3f  the  con- 

ipore.  The 
offered  by 
iana  [Mr. 
\e  suspend 
concurrent 
.  289)  as 
s  and  nays 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Asp  In 

Atkins 

AuColn 

Baker 

Ballenger 

Banuu^ 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevlU 

BUbrey 

BUirakU 

BlUey 

Boehlert 

Boggs 

Bonier 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

CampbeU  (CO) 

Cardln 

Carper 

Can- 
Chandler 

Chapman 

Clarke 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUlns 

Combest 

Condlt 

Conte 

Conyers 

Cooper 

Coatello 

Coughlln 

Courter 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Oarza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DingeU 


yEAS-416 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

Engl'iSh 

Erdrelch 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Fields 

Fish 

Flake 

Foglletta 

Frank 

Frenzel 

Frost 

Oallegly 

GaUo 

Gaydos 

Geldenson 

Oekas 

Gephardt 

Geren 

Gibbons 

Glllmor 

Oilman 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Oradison 

Grandy 

Grant 

Gray 

Green 

Guarinl 

Gunderson 

HaU  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hettey 

Hefner 

Heru7 

Herger 

Hertel 

HUer 

Boagland 

Bochbrueckner 

Bolloway 

Hopkins 

Borton 

Boughton 

Boyer 

Hubbard 

Buckaby 

Hughes 

Hunter 

Butto 

Hyde 

tnhofe 

Ireland 

James 


Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

I^gomarsino 

Lancaster 

Lantos 

Laughlln 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lightfoot 

Lipinskl 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Luken.  Thomas 

Lukens,  Donald 

MachUey 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NT) 

Martinez 

Matsul 

Mavroules 

MaaoU 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McOrmth 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

MlUer  (WA) 

MlneU 

Moakley 

Mollnart 

MoUohan 

Montcomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Martha 

Myers 

Natcher 

Neal(MA) 


Neal  (NO 

Nielson 

Nowak 

Oakar 

Obeistar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

ParrU 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Peloci 

Penny 

Perkins 

Petri 

Pickle 

Porter 

Pochard 

Price 

Pursell 

Quillen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 


Crockett 


Clay 
Felghan 
FUppo 
Ford  (MI) 
Pord(TN) 


Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith,  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spenc« 

Spratt 

Staggers 

Stallings 

NAYS-3 
Nagle 
NOT  VOTING— 14 


Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

UdaU 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watklns 

Waxman 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whltten 

WUUams 

Wilson 

Wise 

WoU 

Wolpe 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 


Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  No.  67. 


Obey 


Stump 
Vento 
Weber 
Yates 


D  1340 


Gingrich 
Jacobs 
Lowey  (NY) 
Nelson 
Pickett 

D  1337 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  concurrent  resolu- 
tion was  amended  so  as  to  read:  "Con- 
current resolution  in  support  of  the 
right  of  the  Lithuanian  people  to  inde- 
pendence." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  AKAKA.  Mr.  Speaker.  I  was  un- 
avoidably detained  on  the  Senate  side 
and  was  not  able  to  vote  on  rollcall  No. 
66,  H.R.  1048,  the  Hate  Crime  Statis- 
tics Act.  Had  I  been  here.  I  would  have 
voted  "aye." 


ORGAN  TRANSPLANT  AMEND- 
MENTS  ACT  OF  1988  EXTEN- 
SION 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  3968)  to 
amend  the  Organ  Transplant  Amend- 
ments Act  of  1988  to  change  an  effec- 
tive date. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  BILIRAKIS.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  not 
object,  but  I  rise  to  ask  the  chairman 
of  the  Subcommittee  on  Health  and 
the  Environment  of  the  Committee  on 
Energy  and  Commerce  to  explain  very 
briefly  this  bill  to  the  rest  of  us. 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BILIRAKIS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  organ  procurement  or- 
ganizations are  local  agencies  responsi- 
ble for  retrieving  organs.  They  must 
be  certified  by  the  Health  Care  Fi- 
nancing Administration,  and  recerti- 
fied every  2  years,  in  order  to  receive 
Medicare  payments.  When  they  come 
up  for  recertification  this  spring,  they 
will  be  subject  to  a  new,  more  ambi- 
tious standard  of  performance  than 
when  they  were  originally  certified. 
This  standard  was  adopted  by  the 
Congress  in  1988.  with  a  delayed  effec- 
tive date. 

As  many  as  half  of  the  72  existing 
OPO's  may  be  in  jeopardy  of  not 
meeting  the  new  standard  and  being 
denied  recertification.  If  that  oc- 
curred, it  would  seriously  harm  the 
organ  transplant  program.  The  bill 
before  us  now,  H.R.  3968,  will  delay 
the  applicability  of  the  new  standard 
untU  January  1,  1992.  This  will  pre- 
serve the  status  quo  and  avoid  decerti- 
fications, giving  us  time  to  carefully 
reexamine  the  applicable  standard. 

I  urge  the  members  to  agree  to  this 
unanimous-consent  request  and  to 
adopt  the  bill  today. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man from  Florida  to  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Wal- 
gren] to  fiulher  address  the  substance 
of  this  legislation,  since  the  bill  before 
us  is  the  product  of  his  activities. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  am 
glad  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  WALGREN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 


6626 


CONGRESSIONAL  RECORD— HOUSE 


April  I  1990 


I  rise  to  underscore  the  Importance 
of  the  House  passing  this  bill  and  to 
say  how  marvelous  it  is  to  see  the 
House  act  so  swiftly  when  there  is  a 
real  need.  And  there  is  a  real  need  in 
this  instance.  All  of  us  know  instinc- 
tively the  Importance  of  the  national 
organ  procurement  system.  We  have 
witnessed  families  and  parents  in  what 
often  amounts  to  almost  a  race  with 
death  to  try  to  find  a  matching  organ 
for  one  of  their  children  when  that 
child's  life  is  literaUy  at  stake. 

We  have  had  growing  pains  or  start - 
Ing-up  pains  as  we  have  tried  to  estab- 
lish over  these  last  several  years  a  na- 
tional organ  procurement  system.  It  is 
one  that  has  been  give  much  lipservice 
but  little  money.  But  it  is  important 
that  these  organizations  that  are  in 
the  field  be  able  to  continue. 

In  the  past,  in  1988.  we  required 
them  to  find  at  least  50  organs  a  year, 
and  that  requirement  was  in  place  by 
this  spring,  so  literally  half  of  the  pro- 
curement organizations  would  be  re- 
quired to  be  decertified  by  the  Depart- 
ment of  Health  and  Human  Services 
this  spring  if  we  do  not  extend  this 
date.  Obviously  we  need  to  build  on 
the  foundation  they  have  started. 

The  chairman  of  the  Subcommittee 
on  Health  and  the  Environment  is 
planning  reauthorization  hearings  on 
organ  transplants  this  summer.  We 
ought  to  do  this  in  the  right  way.  and 
the  way  to  do  that  is  to  not  shut  these 
organizations  down  now  but  to  extend 
this  date. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  BILIRAKIS.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection.  I 
would  merely  supplement  the  remarks 
of  my  colleagues  with  whom  I  serve  on 
the  committee.  I  commend  and  thank 
the  chairman  of  the  subcommittee, 
the  gentleman  from  California  [Mr. 
Waxkan],  and  the  gentleman  from 
Permsylvania  [Mr.  Walgrdi]  for  their 
comments  and  for  their  interest  in  this 
subject. 

I  would  merely  add  that  we  often- 
times question  what  the  proper  role  of 
the  Federal  Government  might  be. 
and  I  should  think  that  the  Federal 
Government  must  be  involved  when  it 
comes  to  something  like  this,  when 
only  the  Federal  Government  can  ac- 
tually motivate  and  encourage  a  Fed- 
eral national  registry  of  this  type. 

Mr.  Speaker,  I  wish  to  commend  also 
my  colleague,  the  gentleman  from 
Florida  [Mr.  Young],  who  shares  Pin- 
ellas County  in  Florida  with  me.  The 
gentleman  from  Florida  [Mr.  Young] 
has  played  a  very  large  part  in  the  na- 
tional registry  of  bone  marrow  donors. 
I  would  merely  like  to  suld.  Mr. 
Speaker,  that  even  though  this  is  not 
part  of  this  bill,  because  we  are  merely 
extending  the  time,  I  am  very  hopeful 
that  we  can  come  up  with  some  sort  of 
a  solution  to  this  business  of  register- 
ing, because  for  a  person  to  even  be 


tested  to  determine  whether  or  not 
they  might  become  a  part  of  the  regis- 
try, it  costs  them  $75  per  person  as  a 
fee.  It  rubs  me  a  little  wrong  that  a 
person  has  to  pay  in  order  to  be  able 
to  volunteer  his  name  and  his  future 
bone  marrow. 

We  know  that  a  bone  marrow  trans- 
plant is  a  cure  for  more  than  60  for- 
merly fatal  blood  disorders  such  as 
leukemia  and  aplastic  anemia.  The 
only  limitation  on  this  program  is  our 
ability  to  bring  together  matched 
donors  aind  patients. 

Mr.  Speaker,  again  I  commend  my 
subconunittee  chairman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California. 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R  39M 

Be  It  enacted  by  the  Senate  and  Hotise  of 
Representatii'es  of  the  United  States  of 
America  m  Congress  assembled.  That  sec- 
tion 402(c><3)  of  the  Organ  Transplant 
Amendments  Act  of  1988  (42  U.S.C.  273 
note )  IS  amended  to  read  as  follows: 

(3)  The  amendment  made  by  paragraph 
(1  K A)  shall  talie  effect  on  January  1.  1991." 

COMMITTra  AMDCDMiarT  IN  THE  NATURE  Of  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  all  after  the  enacting 
clause  and  insert  m  lieu  thereof:  That  sec- 
tion 402(c)(3)  of  the  Organ  Transplant 
Amendments  Act  of  1988  (42  U.S.C.  273 
note)  is  amended  by  striking  until  2  years' 
and  all  that  follows  and  inserting  until 
January  1.  1992.  ' 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  'A  bill  to  further  delay  the 
applicability  of  certain  amendments  to 
the  Public  Health  Service  Act  that 
relate  to  organ  procurement  organiza- 
tions. " 

A  motion  to  reconsider  was  laid  on 
the  table. 


PUBUC   WORKS   AND   ECONOMIC 

DEVELOPMENT      AMENDMENTS 

OF  1989 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  us  House  Resolution  372  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rbs.  372 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 


tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2015)  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  and  the  Ap- 
palachian Regional  Development  Act  of 
1965.  and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and 
which  shall  not  exceed  one  hour,  with 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Conunlttee  on  Public 
Works  and  Transportation,  and  with  thirty 
minutes  to  he  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  the  bill  shall  be 
considered  for  amendment  under  the  flve- 
mlnute  rule.  In  lieu  of  the  amendments  now 
printed  in  the  bill,  it  shall  be  in  order  to 
corisider  an  smnendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of  the  bill 
(H.R.  4435)  as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  flve-mlnute 
rule,  said  substitute  shall  be  considered  by 
titles  instead  of  by  sections,  and  each  title 
shall  be  considered  as  having  been  read.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  In  the  House  on  any  amendment  adopt- 
ed in  the  Cormnlttee  of  the  Whole  to  the 
bill  or  to  the  amendment  In  the  nature  of  a 
substitute  made  in  order  as  original  text  by 
this  resolution.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  Instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

D  1350 

Mr.  Speaker,  House  Resolution  372 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  2015.  the  Public 
Works  and  Economic  Development 
Act  Amendments  of  1989.  This  is  a  bill 
that  would  amend  the  Public  Works 
and  Ek:onomic  Development  Act  of 
1965  and  the  Appalachian  Regional 
Development  Act  of  1965. 

This  resolution  is  a  straightforward 
rule.  It  is  open  and  provides  for  1  hour 
of  general  debate,  with  30  minutes  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  F»ublic 
Works  and  Transportation  and  30  min- 
utes to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

The  rule  makes  in  order  the  text  of 
H.R.  4435  as  an  original  bill  for  the 
purpose  of  amendment.  This  bill  is 
simply  a  combination  of  two  reports 
from  the  conmiittees  of  original  juris- 
diction on  this  bill;  it  makes  no  sub- 
stantive  changes   to   H.R.    2015.   The 
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rule  further  states  that  H.R.  4435  is  to 
be  considered  by  titles,  with  each  title 
considered  as  having  been  read. 

Finally,  Mr.  Speaker,  this  rule  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  this  rule  provides  for 
the  consideration  of  a  bill  that  would 
provide  new  authorizations  for  both 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965  and  the  Appalach- 
ian Regional  Development  Act  of  1965. 
It  would  also  amend  these  orograms  to 
meet  current  needs.  As  nme  of  my 
colleagues  will  remember,  the  adminis- 
tration has  not  supported  reauthoriza- 
tion of  these  programs  since  their  ex- 
piration in  1982. 

Mr.  Speaker,  evaluations  of  the  ex- 
isting EDA  and  ARC  programs  have 
shown  them  to  be  highly  successful 
Federal  investments.  The  funds  pro- 
vided through  these  programs  have 
leveraged  billions  of  dollars  in  private 
capital,  created  and  saved  millions  of 
private  sector  jobs,  and  returned  bil- 
lions of  tax  dollars  to  Federal,  State, 
and  local  treasuries. 

In  my  region  of  South  Carolina 
alone,  these  programs  have  recently 
supported  an  industrial  and  business 
development  center  in  Pendleton.  SC; 
a  5-miUion-gallon  water  storage  facili- 
ty in  Greer;  and  a  water  line  for  An- 
derson County. 

Our  country  needs  to  continue  devel- 
oping its  infrastructure  if  we  are  to 
remain  competitive  in  international 
markets.  In  doing  this  we  should  fully 
utilize  all  of  our  country's  regions. 
H.R.  2015  is  designed  to  ensure  that 
the  Economic  Development  Adminis- 
tration and  the  Appalachian  Regional 
Commission  contribute  to  the  goal  of 
nurturing  and  diversifying  the  econo- 
mies of  urban  and  rural  communities 
in  the  United  SUtes. 

Mr.  Speaker,  House  Resolution  372 
is  a  straigthf orward  rule  that  will  fa- 
cilitate the  consideration  of  this  bill.  I 
urge  my  colleagues  to  adopt  this  rule 
and  the  imderlying  bUl,  H.R.  2015. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  members  of  the  two  commit- 
tees with  jurisdiction  over  this  bill,  the 
Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
for  their  hard  work  In  bringing  this 
bill  to  the  floor  of  the  House. 

The  programs  authorised  in  this  bill, 
the  Economic  Development  Adminis- 
tration and  the  Appalachian  Regional 
Commission  have  made  major  contri- 
butions to  economic  growth  in  my 
region  of  the  country.  In  the  years 
these  programs  have  been  in  effect 
there  has  been  great  improvement. 
There  is  still  much  more  to  be  done, 
and  it  is  crucial  that  both  the  Econom- 
ic Development  Administration  and 
the  Appalachian  Regional  Commission 
be  continued. 


The  rule  that  is  before  us  today  is 
the  right  way  to  bring  this  legislation 
to  the  floor.  There  are  no  restrictions 
on  the  normal  open  amending  process. 
There  are  no  waivers  of  the  Budget 
Act  and  there  are  no  waivers  of  the 
rules  of  the  House.  This  is  the  kind  of 
rule  we  should  use  more  often. 

Mr.  Speaker,  I  ask  for  a  yes  vote  on 
this  rule,  so  that  the  House  may  pro- 
ceed promptly  to  the  consideration  of 
the  legislation  to  authorize  the  Eco- 
nomic Development  Administration 
and  the  Appalachian  Regional  Com- 
mission. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 372  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H  R  2015. 

The  Chair  designates  the  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter] as  the  Chairman  of  the  Commit- 
tee of  the  Whole,  and  requests  the 
gentleman  from  Florida  [Mr.  Ben- 
Hrrrl  to  assume  the  chair  temporarily. 

D  1355 
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Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  Hotise  on  the  State  of  the 
Union  for  the  consideration  of  the  biU 
(H.R.  2015)  to  amend  the  Public 
Works  and  Economic  Development 
Act  of  1965  and  the  Appalachian  Re- 
gional Development  Act  of  1965.  with 
Mr.  BEinirrr  (Chairman  pro  tempore) 
in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  bill  is  considered 
as  having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  AkdersonI  will  be  rec- 
ognized for  15  minutes,  the  gentleman 
from  Arkansas  [Mr.  HammerschmidtI 
will  be  recognized  for  15  minutes,  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
will  be  recognized  for  15  minutes,  and 
the  gentleman  from  California  [Mr. 
Shumway]  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  2015,  a  bill  designed  to 
help  some  of  our  Nation's  most  eco- 
nomically     distressed      communities 


move  toward  economic  growth  and  sta- 
bility. 

The  bill  contains  two  titles.  Title  I. 
the  National  Development  Investment 
Act,  revises  and  reauthorizes  the  pro- 
grams of  the  Public  Works  and  Eco- 
nomic Development  Act  by  providing 
economic  tools  to  local  commuiiities 
that  need  special  assistance.  Title  II 
amends  the  Appalachian  Regional  De- 
velopment Act  consistent  with  the 
policies  endorsed  by  the  Appalachian 
Governors. 

H.R.  2015  is  substantially  the  same 
as  H.R.  2686  which  passed  the  House 
in  the  100th  Congress  by  a  bipartisan 
vote  of  330  to  89  and  is  similar  to  bills 
which  overwhelmingly  passed  the 
House  in  the  three  preceding  Con- 
gresses. 

Many  Members  know  from  first- 
hand experience  of  communities  in 
their  own  districts  that  have  benefited 
from  successful  economic  development 
programs.  There  is  a  continuing  ur- 
gency to  maintain  a  Federal  role  in 
targeting  economic  programs  to  areas 
that  have  been  bypassed  during  peri- 
ods of  national  economic  expansion 
such  as  we  have  recently  experienced. 
The  strength  of  our  national  economy 
depends  on  the  cimiulative  effect  of 
self-sufficient  and  productive  local  and 
regional  economies.  It  is  essential  that 
we  develop  and  maintain  our  Nation's 
economic  strength  in  order  to  deal 
with  the  effects  of  changing  world 
economies. 

This  legislation  is  the  result  of  ex- 
tensive legislative  and  oversight  hear- 
ings and  indepth  evaluations  of  exist- 
ing programs.  Many  hours  of  hard 
work  over  a  period  of  several  years 
have  been  expended  by  both  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  the  Committee  on  Banking, 
Finance  and  Urban  Affairs.  I  want  to 
commend  the  gentleman  from  Illinois, 
Congressman  Gus  Savage,  chairman 
of  our  Subcommittee  on  Economic  De- 
velopment, who  guided  H.R.  2015 
through  our  committee. 

I  also  want  to  thank  former  chair- 
men of  the  Economic  Development 
Subcommittee.  The  dedicated  leader- 
ship of  Congressman  Jo*  Oberstar,  of 
Minnesota,  over  a  period  of  several 
years  was  instrumental  in  bringing 
about  this  carefully  constructed  eco- 
nomic development  initiative,  and 
Congressman  Henrt  Nowak,  of  New 
York,  worked  hard  during  his  chair- 
manship to  gamer  support. 

Thanks  are  also  due  Representative 
Bob  McEwen,  of  Ohio,  who  was  rank- 
ing Republic  member  of  the  subcom- 
mittee last  year  and  Representative 
Ron  Packard,  of  California,  who  re- 
cently took  over  that  position,  for 
their  active  cooperation  In  reporting  in 
H.R.  2015.  and  Representative  John 
Paul  Hammerschmidt.  of  Arkansas, 
ranking  Republican  member  of  the 
full    committee,    and    Representotlve 
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Bill  Clingir  of  Pennsylvania,  former 
ranking  member  of  the  subcommittee 
whose  contributions  to  the  legislation 
and  whose  constant  support  and  effort 
helped  make  this  bill  possible. 

Special  thanks  also  go  to  members  of 
the  Banking.  Finance  and  Urban  Af- 
fairs Committee,  especially  to  Chair- 
man OoNZALKz  and  to  Congresswoman 
Mary  Rosk  Oakah,  who  chairs  the 
Subcommittee  on  Economic  Stabiliza- 
tion, for  their  fine  work. 

The  National  Development  Invest- 
ment Act  emphasizes  a  local  leader- 
ship role,  greater  private  sector  and 
intergovernmental  cooperation  and  co- 
ordination than  is  found  in  existing 
law,  and  greater  leveraging  of  the  Fed- 
eral dollars.  The  bill  authorizes  grants 
of  up  to  50  percent  for  basic  public  in- 
frastructure, for  locally  administered 
revolving  loan  funds  to  assist  small 
businesses  to  set  up  employee  stock 
ownership  organizations,  for  other 
projects  that  promote  small  business 
development  and  job  creation  sis  well 
as  for  planning  and  assisting  in  pre- 
paring investment  strategies. 

Eligibility  is  based  on  distress  crite- 
ria that  target  funds  to  areas  of  need 
where  there  is  potential  for  success. 
The  long-term  designation  under  ex- 
isting law  is  eliminated  and  applicants 
must  demonstrate  distress  with  each 
application. 

The  bill  authorizes  $276  million  for 
the  National  Development  Investment 
Act  and  $185  million  for  the  Appalach- 
ian Regional  Commission  programs 
for  each  of  the  fiscal  years  1991.  1992, 
and  1993.  These  authorization  levels 
are  considerably  lower  than  the  pre- 
1982  levels  and  reflect  the  committees 
strong  commitment  to  helping  reduce 
the  Federal  deficit  while  maintaining 
a  Federal  role  in  regional  and  subre- 
gional  economic  development.  These 
programs  provide  the  foundation  for 
growth  and  productivity  and  serve  an 
essential  national  economic  and  social 
purpose. 

Mr.  Chairman,  I  urge  passage  of 
H.R.  2015  and  I  reserve  the  balance  of 
my  time. 

n  1400 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Madam  Chairman,  once  again  we 
have  before  us  a  bill  to  reauthorize  the 
programs  of  the  Elconomic  Develop- 
ment Administration  [EDA]  and  the 
Appalachian  Regional  Commission 
[ARC]. 

The  House  has  expressed  strong  sup- 
port in  the  four  previous  Congresses 
for  legislation  reauthorizing  these  pro- 
grams, which  since  1965,  have  provid- 
ed the  impetus  for  revltalization  and 
development  In  economically  dis- 
tressed areas.  With  each  bill,  the 
Public  Works  and  Transportation 
Committee  has  worked  diligently  and 
in  bipartisan  fashion  to  address  legiti- 


mate concerns  raised  about  these  pro- 
grams. 

The  bill  before  us  today  is  one  with 
eligibility  criteria  sufficiently  nar- 
rowed so  that  the  modest  amount  of 
Federal  funds  authorized  are  specifi- 
cally targeted  to  the  most  distressed 
areas  of  the  country  and  to  those 
projects  with  the  greatest  potential 
for  success.  And  the  authorization 
levels  specified  in  this  bill  are  consid- 
erably reduced  from  those  prior  to 
1982  when  we  made  the  first  of  our 
four  attempts  to  reauthorize  these 
programs. 

Several  significant  reforms  are  made 
in  the  EDA  and  ARC  programs  by  this 
bill.  Areas  eligible  for  EDA  assistance 
have  been  reduced  from  close  to  80 
percent  to  roughly  40  percent  of  the 
Nation.  Limitations  have  been  imposed 
on  the  grant  and  loan  amounts  which 
can  be  awarded  for  an  eligible  project. 
Long-term  designations  of  distress  are 
eliminated  and  annual  certifications 
are  mandated.  Most  importantly,  the 
bill  requires  comprehensive,  coordinat- 
ed planning  between  State  and  local 
officials  to  insure  that  long  term  suc- 
cessful economic  development  strate- 
gies are  implemented. 

One  can  argue  over  various  provi- 
sions of  an  EDA  reauthorization  bill 
and  over  certain  aspects  of  the  overall 
program.  However,  there  really  should 
be  no  argument  as  to  the  validity  of 
needs  in  economically  distressed  com- 
munities throughout  this  country.  The 
economic  expansion  of  the  past  few 
years  has  not  reached  into  all  seg- 
ments of  the  population.  Communities 
in  many  areas  have  seen  their  basic 
public  infrastructure  facilities  collapse 
or  hover  at  the  brink  of  collapse. 
There  can  be  no  economic  growth  or 
expansion  for  those  areas  under  such 
circumstances. 

H.R.  2015  represents  an  important 
effort  toward  the  rebuilding  of  those 
vital  public  infrastructure  facilities  it 
authorizes  $200  million  a  year  over  2 
years  for  grants  for  the  construction 
repair  and  rehabilitation  of  those  fa- 
cilities as  well  as  to  create  revolving 
loan  funds  to  stimulate  the  growth  of 
small  businesses.  Emphasis  is  placed 
upon  the  leveraging  of  private  funds 
and  the  development  of  long-term  eco- 
nomic recovery  strategies  designed  to 
aid  distress  areas  in  attaining  econom- 
ic self-sufficiency. 

H.R.  2015  also  extends  the  highway 
and  nonhighway  programs  of  the  Ap- 
palachian Regional  Commission,  in 
line  with  the  current  request  of  the 
Appalachian  Governors.  Continued 
economic  development  assistance  is 
provided  to  be  utilized  toward  area  re- 
development programs  and  the  con- 
struction of  the  developmental  high- 
way system  for  one  of  the  most  eco- 
nomically depressed  areas  of  the  coun- 
try. 

I  conunend  Chairman  Glenn  Ander- 
son; our  Economic  Development  Sub- 


committee chairman.  Gos  Savage;  the 
subcommittee's  former  ranking  Repu- 
lican  member.  Bob  McEwen;  and  the 
current  ranking  Republican  member. 
Ron  Packard  for  their  leadership  in 
crafting  this  legislation.  The  program 
reforms  included  in  this  measure  need 
to  be  enacted  into  law,  and  I  hope  this 
will  be  the  Congress  in  which  we  do 
just  that. 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman.  I  ask  unanimous  consent  to 
yield  the  balance  of  my  time  and  that 
time  to  be  controlled  by  the  gentle- 
man from  California  [Mr.  Packard], 
the  chairman  of  the  subcommittee. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

Ms.  OAKAR.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  I  appreciate  the 
opportunity  to  be  one  of  the  floor 
managers  of  H.R.  2015,  to  support  one 
of  the  finest  bills  I  think  relative  to 
economic  development,  creation  of 
jobs,  trying  to  wipe  out  poverty  in  this 
country,  the  Public  Works  and  Eco- 
nomic Development  Amendments  of 
1989. 

First  of  all.  I  want  to  thank  many  of 
the  members  of  the  committees  for 
supporting  this  bill  and  for  their  coop- 
eration. I  want  to  thank  the  commit- 
tee chairman,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  and  the  gentle- 
man from  Ohio  [Mr.  Wylie],  the  mi- 
nority leader  of  the  full  committee; 
my  minority  leader,  the  gentleman 
from  California  [Mr.  Shumway]  who 
is  always  extremely  cooperative,  for 
their  bipartisan  spirit  in  addressing 
the  bill. 

I  want  also  to  thank  the  committee 
chairman,  the  gentleman  from  Massa- 
chusetts [Mr.  Moakley]  and  the  rank- 
ing meml)er,  the  gentleman  from  Ten- 
nessee [Mr.  QuiLtXN]  and  the  Rules 
Committee  for  giving  us  an  open  rule 
and  dealing  with  the  rule  expeditious- 
ly. 

In  addition,  it  is  always  a  pleasure  to 
deal  with  the  committee  chairman, 
the  gentleman  from  California  [Mr. 
Anderson]  and  the  ranking  member, 
the  gentleman  from  Arkansas  [Mr. 
HAMMERSCHMIDT],  the  gentleman  from 
Illinois  [Mr.  Savage],  who  is  the  chair- 
man of  the  subcommittee;  the  gentle- 
man from  California  [Mr.  Packard], 
the  gentleman  from  Ohio  [Mr. 
McEwen],  and  others.  They  do  a  ter- 
rific job  for  us  in  this  country  relative 
to  Public  Works,  and  it  is  a  pleasure  to 
have  this  bill  sent  to  both  committees, 
because  we  work  in  a  spirit  of  coopera- 
tion. 

Madam  Chairman,  the  bill  amends 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965  and  the  Appalach- 
ian Regional  Development  Act  of  1965. 
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Basically,  I  will  revise  and  extend 
my  remarks,  but  I  want  to  say  that 
testimony  has  supported  the  fact  that 
national  monetary  and  fiscal  policy 
has  not  reached  all  areas  of  our  coun- 
try in  a  timely  and  equitable  manner. 
The  EDA  and  the  ARC  programs  have 
targeted  areas  of  our  country  that  are 
most  in  need,  provide  for  an  economic 
development  policy  which  includes  fi- 
nancial assistance  by  the  Federal  Gov- 
ernment in  economically  distressed 
areas  of  our  country. 

Just  to  give  you  a  statistic  that  I 
think  is  important,  and  this  bill  has 
been  a  part  of  law  since  1965,  but  as  of 
1981  the  EDA  with  a  modest  invest- 
ment has  generated  1.4  million  jobs  in 
the  private  sector,  leveraged  $9  billion 
in  private  capital  and  was  responsible 
for  returning  $6.5  billion  annually  to 
Federal,  State,  and  local  treasuries. 

With  respect  to  the  Appalachian 
program  that  we  have  on  the  books, 
per  capita  income  in  the  Appalachian 
region  has  risen  10  percent.  More  than 
1  million  jobs  have  been  created,  and 
the  poverty  level  has  declined  54  per- 
cent in  this  formerly  isolated  region. 

Madam  Chairman,  let  me  also  add, 
and  I  want  to  emphasize  this,  we  had 
during  our  subconunittee  hearings 
members  of  the  Energy  Department 
and  the  Pentagon  testify  about  the 
relevance  of  title  IX.  Title  IX  of  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965  authorizes  the  EDA 
to  provide  special  economic  develop- 
ment and  adjustment  assistance  in 
areas  experienced  or  threatened  by 
sudden  and  severe  economic  disloca- 
tion, as  well  as  areas  suffering  long- 
term  economic  deterioriation. 

Recently  this  committee  which  I 
chair,  the  Economic  Stabilization  Sub- 
committee of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  heard 
testimony  from  the  administration,  as 
I  mentioned,  on  the  sectorial  economic 
ramifications  concerning  future  de- 
fense reductions  and  the  consequences 
of  such  cuts  on  the  microeconomy,  the 
industries,  the  work  force,  and  the 
communities  where  defense  produc- 
tion has  taken  place. 

In  other  words,  this  title  wUl  specifi- 
cally target  areas  that  must  have  an 
economic  recovery  and  must  maintain 
something  that  was  formerly  a  defense 
industrial  base.  They  will  be  able  with 
some  help  and  some  planning  and 
some  seed  money  from  the  Govern- 
ment to  be  able  to  translate  their  de- 
fense base  to  a  civilian  industrial  base. 
We  do  not  want  to  see  dramatic 
losses  of  jobs  in  this  country  when  we 
reduce  the  defense  budget.  Title  IX 
specifically  seems  to  address  in  a  smaU 
part  that  problem. 

Indeed,  no  Member  wants  to  witness 
economic  disruption  within  their  dis- 
tricts, so  I  would  certainly  want  my 
colleagues  to  know  that  the  adminis- 
tration in  this  respect  did  testify  that 


the  EHDA  was  the  best  vehicle  to  facili- 
tate such  a  transition. 

Madam  Chairman,  for  this  reason 
and  the  fact  that  the  EDA  and  ARC 
have  demonstrated  their  viability  and 
success  and  because  these  programs 
have  shown  that  a  subnational  eco- 
nomic development  policy  is  cost-effec- 
tive, I  want  to  have  a  really  resound- 
ing success  with  this  bill,  because 
frankly  we  ought  to  be  doing  more  tar- 
geting and  we  ought  to  be  doing  more 
for  economic  recovery  in  this  country. 
We  ought  to  be  doing  more  to  help 
those  communities  who  have  roads 
and  bridges  that  need  repair,  to  target 
areas  of  poverty. 

I  think.  Madam  Chairman,  in  this 
spirit  when  we  are  seeing  the  libera- 
tion of  so  many  countries  in  Eastern 
Europe  and  indeed  throughout  the 
world,  we  have  to  ask  ourselves,  where 
is  our  revolution?  I  think,  it  has  to  be 
related  to  the  quality  of  life  of  our 
people,  and  that  certainly  relates  to 
econoioic  recovery  so  that  we  can  be 
competitive  in  the  global  economy,  as 
well  as  to  improve  the  quality  of  life  of 
our  own  American  citizens. 

H.R.  2015  amends  the  Public  Works 
and  Economic  Development  Act  of 
1965  and  the  Appalachian  Regional 
Development  Act  of  1965.  The  bill  was 
reported  by  the  Committee  on  Public 
Works  and  Transp>ortation  with 
amendments  on  November  17,  1989. 
The  bill  was  reported,  as  amended,  by 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  with  a  quorum 
present  on  March  22,  1990.  H.R.  2015 
is  the  product  of  extensive  hearings  in 
both  conunittees.  Similar  legislation 
has  passed  the  House  previously  with 
bipartisan  support — most  recently  in 
the  100th  Congress  when  it  passed  the 
House  330  to  89. 

Title  I  of  the  bill  revises  and  extends 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965.  It  provides  au- 
thorization for  appropriations  for 
fiscal  years  1991,  1992,  and  1993  at 
$250  million  each  year  for  programs 
and  planning  and  $26  million  for  sala- 
ries and  expenses  for  the  Economic 
Development  Administration  [EDAl. 
Program  assistance  is  provided  for  de- 
velopment investment  assistance  and 
investment  strategy,  planning,  evalua- 
tion, and  demonstration  programs. 
Grants  may  be  used  for  new  construc- 
tion and  improvement  of  public  facili- 
ties; to  establish  revolving  loan  funds 
to  (1)  stimulate  small  business  growth 
and  (2)  set  up  employee  stock  owner- 
ship organizations;  and  for  community 
development  organizations  to  help 
small  businesses  by  reducing  interest 
rates  for  economic  development 
project  activities.  Grants  may  also  be 
used  for  economic  development  plan- 
ning and  the  management  assistance 
for  colleges  and  universities. 

Title  II  provides  authorization  for 
appropriations  annually  for  fiscal 
years  1991,  1992,  and  1993  for  the  Ap- 


palachian Regional  Commission 
[ARC].  It  authorizes  $144  million  for 
the  development  of  highway  and  local 
access  roads;  $37.5  million  for  non- 
highway  programs;  and  $3.5  million 
for  salaries  and  expenses. 

Mr.  SHUMWAY.  Madam  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  I  hesitate  to  rise 
and  speak  in  opposition  to  this  bill 
after  the  chain  of  speakers  who  have 
just  spoken  to  us  in  favor  of  it.  But  I 
do  rise  in  opposition  to  it. 

I  was  opposed  to  it  in  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, and  my  opposition  continues  to 
this  day. 

I  would  simply  like  to  express  some 
of  the  reasons  for  my  opposition  to 
the  Members  here  this  afternoon. 

This  bill  addresses  largely  areas  of 
need,  needs  which  have  been  met  by 
local  and  State  governments,  and  it 
seems  to  me  needs  now  that  the  an- 
swers lie  more  in  the  realm  of  local 
and  State  governments  than  they  do 
with  the  Federal  Government. 

Certainly  those  of  us  here  in  the 
House  of  Representatives  feel  very 
keenly  the  need  to  address  Federal 
deficits  and  to  reach  out  for  ways  to 
bring  our  budget  into  balance.  Con- 
gress has  the  responsibility  to  balance 
the  budget,  and  so  to  do  that  we  must 
make  many  sacrifices. 

I  think  we  have  to  scrutinize  more 
carefully  than  ever  we  have  before 
multimillion-dollar  programs  such  as 
this  one,  and  we  also  have  to  scrutinize 
those  programs  that  only  cost  a  few 
million.  ActuaUy  there  should  be  no 
spending  program  approved  just  be- 
cause it  happens  to  be  small. 

The  administration's  recently  an- 
nounced transportation  plan  recog- 
nizes that  public-works  spending  is 
usually  more  responsive  to  the  needs 
and  desires  of  taxpayers  when  the  con- 
trol and  the  responsibility  for  that 
spending  are  closer  to  home.  Pork- 
barrel  projects  are  more  easily  carried 
on  on  the  near  anonymous  Federal 
level. 

I  am  afraid  the  Economic  Develop- 
ment Administration  and  the  Appa- 
lachian Regional  Commission  prove 
this  argument  rather  than  disprove  it. 
Madam  Chairman,  I  was  going  to 
offer  an  amendment  which  would  ad- 
dress the  problem  of  pork-barrel  tag- 
ons  on  bills  like  this,  but  for  reasons 
that  I  wiD  announce  in  a  few  mo- 
ments, I  am  not  going  to  offer  that 
amendment,  but  I  wanted  to  point  out 
that  actually  my  first  preference  if  I 
were  to  offer  an  amendment  would  be 
to  strike  funding  for  these  programs 
except  perhaps  for  enough  dollars  to 
oversee  the  wind-down,  administrative 
expenses. 

This  was  the  approach  taken  by  the 
Reagan  administration  for  the  past 
several   years,   and   I  think  that  ap- 
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proach  was  responsible,  because  it  re- 
nected  the  fact  that  we  are  talkir.g 
here  about  only  temporary  programs. 
They  were  designed  and  developed  to 
help  a  few  distressed  areas  in  our 
country,  and  actually  they  did  expire 
on  September  30.  1982.  They  have 
been  kept  alive  during  the  years  since 
only  by  the  ongoing  appropriations 
process. 

The  program,  for  example,  for  the 
EDA  has  been  expanded  to  cover  some 
80  percent  of  the  Nation  and.  indeed. 
it  has  taken  on  the  appearance  of  a 
general  entitlement  program.  I  am 
sure  that  that  will  he  the  tenor  of  the 
arguments  here  today,  but  at  the  same 
time  it  has  become  a  very  convenient 
vehicle  for  adding  on  what  we  com- 
monly refer  to  as  pork-barrel  projects, 
projects  that  are  designed  to  favor  one 
area  of  the  country,  projects  that 
could  not  pass  muster  on  their  own 
accord,  because  they  obviously  are  pa- 
rochial in  their  nature  and  designed  to 
favor  just  one  or  a  few  number  of 
Members. 

I  offered  an  amendment  in  the  com- 
mittee as  we  debated  this  bill  which 
would  have  stricken  the  funding 
except  for  those  administrative  ex- 
penses. That  amendment  was  defeat- 
ed, and  I  am  sure  that  were  I  to  offer 
that  amendment  here  today  the  same 
would  happen  here. 

There  is  a  great  deal  of  support  for 
these  programs  in  the  House.  But  I 
would  ask  the  Members  that,  in  light 
of  our  budgetary  squeeze  and  in  light 
of  our  desire  to  prune  back  on  pork- 
barrel-type  projects,  that  in  the  future 
we  look  more  carefully  at  programs 
like  these  and.  indeed,  I  would  call 
upon  the  administration  to  do  so  as 
well.  Because  we  are  going  to  have  to 
find  ways  to  be  more  responsible  in 
our  spending  habits. 

Bills  like  these.  I  think,  are  the  ones 
that  cry  out  for  that  kind  of  careful, 
close  scrutiny,  and  I  would  hope  that 
in  the  future  we  will  be  able  to  provide 
it. 

For  those  reasons.  Madam  Chair- 
man, I  do  rise  in  opposition  to  the  bill, 
and  I  urge  my  colleagues,  as  they  vote 
upon  this  bill  in  a  few  moments,  to 
think  carefully  on  both  sides  of  this 
issue. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  ANDERSON.  Madam  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Illinois  [Mr.  SavageJ. 

Mr.  SAVAGE.  Madam  Chairman.  I 
rise  in  support  of  H.R.  2015  and  H.R. 
4435  and  urge  Members  of  the  House 
to  pass  it  by  an  overwhelming  vote.  It 
is  a  great  pleasure  for  me,  as  chairman 
of  the  Subcommittee  on  Economic  De- 
velopment and  sponsor  of  this  legisla- 
tion, to  join  with  my  colleagues  on 
both  the  Committee  on  Public  Works 
and  Transportation  and  the  Commit- 
tee on  Banking.  Finance  and  Urban 
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Affairs  who  have  worked  to  bring  this 
bill  to  the  House  floor. 

It  is  substantially  the  same  as  the 
bill  that  passed  the  House  in  the  100th 
Congress  by  a  strong  bipartisan  vote 
and  those  that  passed  overwhelmingly 
in  the  three  previous  Congresses. 

The  bill  provides  urgently  needed 
Federal  investment  dollars  to  severely 
depressed  regional  and  subregional 
areas  that  have  been  bypassed  during 
times  of  national  economic  growth.  It 
IS  designed  to  assist  those  areas  and  in- 
dustries and  groups  within  those  areas 
in  their  efforts  to  nurture  existing  re- 
sources, to  promote  growth  and  diver- 
sification and  to  create  or  retain  per- 
manent jobs  in  the  private  sector. 

H.R.  2015  has  two  titles:  Title  I. 
known  as  the  National  Development 
Investment  Act.  revises  the  existing 
programs  of  the  Public  Works  and 
Economic  Development  Act  and  au- 
thorizes new  economic  development 
programs  through  fiscal  year  1993. 
Title  II  extends  the  Appalachian  Re- 
gional Development  Act  through  fiscal 
year  1993  and  reflects  policies  adopted 
by  the  Appalachian  Governors  to  meet 
current  needs  within  the  region. 

The  National  Development  Invest- 
ment Act  itself  contains  three  titles 
which  provide  for  an  Economic  Devel- 
opment Assistance  Program  in  title  I. 
an  Investment  Strategy,  Planning  and 
Demonstration  Program  in  title  II. 
and  for  administration  of  the  act  in 
title  III.  It  utilizes  the  experience  amd 
capabilities  gained  over  the  years,  in- 
corporating the  positive  elements  of 
past  and  present  development  activi- 
ties and  dropping  those  elements  of 
the  existing  programs  which  have 
been  highly  criticized. 

This  bill  retains  technical  assistance 
provisions  and  grant  programs  for 
States,  local  governments,  economic 
development  districts,  Indian  tribes, 
and  development  organizations.  Devel- 
opment assistance  grants  include 
those  for  site  preparation,  construc- 
tion, or  improvement  of  public  facili- 
ties, for  capitalizing  locally  adminis- 
tered revolving  loan  funds  to  provide 
loans  for  small  business  growth  and  to 
promote  employee  stock  ownership  or- 
ganizations: and  for  community  devel- 
opment colorations  to  reduce  inter- 
est rates  for  small  business  develop- 
ment projects.  The  Federal  financial 
responsibility  is  reduced  to  50  percent 
for  public  facilities  grants  which  can 
go  up  to  80  percent  under  existing  law. 
The  Federal  match  for  the  revolving 
loan  funds  is  also  50  percent  and  the 
fund  for  small  business  loans  is  limited 
to  $1  million.  The  limit  on  grants  to 
each  applicant  under  the  economic  de- 
velopment assistance  programs  has 
t)een  increased  to  $4  million  from  the 
$2  million  contained  in  the  previously 
passed  bills. 

Funds  are  also  available— up  to  75 
percent  Federal  share— for  economic 
development  planning,  including  prep- 


aration of  development  investment 
strategies:  for  universities  and  colleges 
to  provide  managerial  and  technical 
assistance:  and  for  evaluations  and 
demonstration  programs. 

Eligibility  is  determined  by  any  one 
of  three  distress  criteria:  Unemploy- 
ment of  1  percent  above  the  national 
average  for  the  previous  2-year  period; 
or  per  capita  income  80  percent  of  the 
national  average:  or  sudden  and  severe 
economic  distress  due  to  loss  of  a 
major  employer.  This  bill  limits  the 
eligibility  criteria  so  that  only  areas 
with  the  greatest  need  will  receive  as- 
sistance. Moreover,  it  does  away  with 
the  long-term  eligibility  of  existing 
law  by  requiring  applicants  to  demon- 
strate distress  with  each  new  applica- 
tion. Under  this  bill,  about  39.7  per- 
cent of  the  Nation's  population  would 
be  eligible  in  contrast  to  existing  legis- 
lation which  covers  about  80  percent. 

In  addition,  each  applicant  is  re- 
quired to  prepare  a  long-range  devel- 
opment investment  strategy  which  will 
be  an  important  element  in  evaluating 
applications  for  eligibility.  It  must  be 
a  realistic,  action  document  that  will 
analyze  the  economic  problems  in- 
volved, identify  specific  elements  that 
will  reflect  cooperation  and  coordinat- 
ed development  efforts  and  mutually 
supporting  projects  in  distress  areas, 
and  show  active  participation  by  the 
private  sector  and  other  non-Federal 
governmental  units.  Communities  will 
prepare  their  own  strategies,  set  their 
own  priorities  and  direct  their  own 
destinies. 

The  broader  approach  envisioned  by 
the  development  Investment  strategy 
replaces  the  project-by-project  ap- 
proach of  the  existing  legislation  and 
could,  in  fact,  include  coordination 
with  efforts  of  various  jurisdictions. 
This  is  a  major  improvement  which 
should  permit  the  linking  of  several 
projects  for  a  more  comprehensive  re- 
covery and  greater  leveraging  of  the 
Federal  dollar. 

Annual  authorizations  for  the  Na- 
tional Development  Investment  Act 
for  fiscal  years  1991.  1992.  and  1993 
are  $200  million  for  project  grants.  $50 
million  for  planning  and  $26  million 
for  salaries  and  expenses. 

Title  II  of  H.R.  2015  extends  for  3 
years  the  Appalachian  Regional  Devel- 
opment Act.  Despite  the  considerable 
economic  improvements  over  the  years 
resulting  from  development  initiatives 
of  the  Appalachian  Regional  Commis- 
sion, the  region  still  lags  behind  most 
other  areas  of  the  Nation  in  economic 
opportunity  and  quality  of  life.  It  is 
still  trying  to  overcome  the  recession 
of  a  few  years  ago.  which  was  a  serious 
setback  to  the  region,  the  decline  of 
the  steel  and  coal  industries  and  the 
effects  of  changing  national  and  inter- 
national economies  in  recent  years. 

The  amendments  contained  in  this 
bill  are  designed  to  assist  the  Commis- 
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sion's efforts  to  meet  the  new  chal- 
lenges of  today's  world  economy.  In 
addition  to  $3.5  million  for  salaries 
and  expenses,  $144  million  is  author- 
ized armually  through  1993  for  up  to 
80  percent  Federal  share  to  construct 
additional  miles  in  the  Appalachian 
highway  system,  which  is  an  impor- 
tant catalyst  for  promoting  and  devel- 
oping private  sector  business  and  in- 
dustry. 

For  the  area  development  programs, 
$37.5  million  is  authorized  represent- 
ing a  50-percent  Federal  share.  Funds 
could  be  used  for  projects  to  provide 
basic  needs  in  the  region's  most  se- 
verely distressed  and  underdeveloped 
counties  and  so-eas.  In  addition,  pro- 
gram funds  wUl  focus  on  economic  and 
human  resource  development  projects 
reglonwide  aimed  at  improving  eco- 
nomic competitiveness,  business  devel- 
opment, and  conmiunity  infrastruc- 
ture, at  providing  worker  training  and 
retraining  to  enhance  manpower  skills, 
at  encouraging  industrial  and  enter- 
prise development  programs,  and  at 
promoting  State  and  local  government 
and  private  sector  initiatives  for  devel- 
oping and  sustaining  economic  growth 
and  stability. 

The  assistance  provided  by  the  Fed- 
eral Government  under  this  bill  is  not 
excessive.  It  requires  substantially 
larger  contributions  by  local  communi- 
ties than  in  the  past.  It  represents  an 
investment  by  the  Federal  Govern- 
ment in  our  Nation's  depressed  subre- 
gional  areas  and  is  an  essential  ingre- 
dient in  increasing  the  ability  of  all  re- 
gions of  our  Nation  to  be  more  produc- 
tive and  competitive  in  meeting  the 
needs  of  a  changing  world  economy. 

This  legislation  has  been  overwhelm- 
ingly supported  in  the  House  In  the 
last  three  Congresses.  In  the  100th 
Congress,  it  passed  by  a  vote  of  330  to 
89,  in  the  99th  Congress  by  a  vote  of 
290  to  96;  In  the  98th  Congress  by  306 
to  113;  and  in  the  97th  by  281  to  95. 
Over  the  years,  amendments  to  termi- 
nate the  EDA  by  striking  funding 
from  the  appropriations  bills  were 
soimdly  defeated.  These  votes  are  a 
clear  indication  of  the  support  In  this 
body  for  these  programs. 

We  are  hopeful  that  the  other  body 
will  finally  move  to  take  action  on  this 
legislation.  I  urge  my  colleagues  In  the 
House  to  continue  their  strong  sup- 
port and  overwhelmingly  pass  H.R. 
2015.  In  that  way,  we  can  send  a 
strong  signal  to  the  other  body  that 
we  continue  to  view  these  programs  as 
having  an  important  role  in  our  Na- 
tional economy. 

Madam  Chairman,  a  copy  of  the 
summary  of  H.R.  2015  follows  my  re- 
marks: 

Summary  of  H.R.  2015  To  Revise  awd 

Extend  EDA  Ain>  ARC 

Title   I   of  the  bill   revises  and  extends 

Public  Works  and  Economic  Envelopment 

Act   of    1965;    provides   authorizations   for 

Fiscal  years  1991.  1992  and  1993  at  $250  mU- 


lion  each  year  for  programs  and  planning 
and  $26  million  for  salaries  and  expenses. 

To  qualify,  applicants  must  meet  one  of 
three  distress  criteria— 

(1)  Unemployment  1%  above  national  av- 
erage, previous  24  months; 

(2)  Per  capita  Income  80%  of  national  av- 
erage (latest  statistics): 

(3)  Significant  job  loss  due  to  sudden  eco- 
nomic dislocation. 

Qualified  applicants:  SUtes,  counties, 
cities,  towns,  economic  development  dis- 
tricts, Indian  tribes  and  development  orga- 
nizations. 

Program  assistance  provided: 

development  investment  assistance 

(TITLE   II 

Grants  for  new  construction  and  improve- 
ment of  public  facilities  (Including  site  prep- 
aration)—up  to  50%  Federal  share. 

Grants  to  establish  revolving  loan  funds 
to  stimulate  small  business  growth— $1  mil- 
lion limit  and  50%  Federal  match. 

Grants  to  establish  revolving  loan  funds 
to  set  up  employee  stocii  ownership  organi- 
zations—50%  Federal  match. 

Grants  to  community  development  organi- 
zations to  help  small  businesses  by  reducing 
Interest  rates  for  economic  development 
project  activities. 

Technical  Assistance  by  Secretary. 

$4  million  limit  on  grants  under  this  title 
to  each  applicant,  except  for  grants  to  pro- 
mote employee  ownership  organizations. 

STRATEGY,  PLANNING,  EVALUATION  AND 
DEMONSTRATION   (TITLE  II > 

Grants  for  economic  development  and 
strategy  planning. 

Grants  to  colleges,  universities  and  other 
groups  to  provide  management  and  assist- 
ance—75%  Federal  match  to  coste. 

Authorizes  evaluations  and  demonstration 
programs.  Results  to  be  reported  to  Con- 
gress within  90  days  of  completion. 

Development  Investment  Strategy  re- 
quired, to  include:  inventory  of  conununity 
resources,  industries  and  businesses;  infra- 
structure available  and  needed;  worltforce 
skills;  land  available;  showing  of  non-federal 
matching  funds;  showing  of  private  sector 
willingness  to  Invest;  description  of  indus- 
try/business to  be  created  or  expanded; 
demonstration  of  participation  by  repre- 
sentative percentage  of  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals. 
Application  Procedure: 
Submit  to  Secretary  of  Commerce  with 
Development  Strategy. 

Certify  area  meets  distress  criteria,  and 
performance  responsibilities. 

Secretary  reviews  for  approval/rejection 
based  on  consideration  of  several  factors  in- 
cluding severity  of  distress,  anticipated  In- 
crease in  permanent  employment,  extent  of 
private  sector  and  non-federal  involvement. 
Subsequent  applications  must  demon- 
strate new  showing  of  distress. 

Title  II  of  the  bill  amends  Appalachian 
Regional  Development  Act  of  1965. 

Provides  authorizations  annually  for 
Fiscal  Years  1991,  1992,  1993. 

For  Development  Highway  and  local 
access  roads.  $144  million  up  to  80%  Federal 
share);  for  non-highway  programs,  $37.5 
million  (up  to  50%  Federal  share);  for  sala- 
ries and  expenses.  $3.5  million. 

Allows  funds  to  be  used  for  projects  and 
programs  to  assist  the  most  severely  dis- 
tressed and  underdeveloped  counties;  for  re- 
volving loan  funds  for  business  assistance 
loans;  for  establishing  business  incubators; 
for  community  infrastructure  projects;  for 


on-site  employee  training  and  programs  to 
enhance  manpower  skills;  and  for  other  ini- 
tiatives directed  toward  developing  and  sus- 
taining economic  growth  and  stability. 

Mr.  PACKARD.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  the  bill,  H.R. 
2015.  before  the  House  today  reau- 
thorizes the  Economic  Development 
Administration  and  the  Appalachian 
Regional  Commission.  The  programs, 
in  existence  since  1965.  have  been 
funded  through  the  appropriations 
pr(x;ess  since  the  authorization  for 
them  ran  out  in  1982. 

The  Members  of  the  House,  in  bipar- 
tisan manner,  have  overwhelmingly 
supported  reauthorizing  these  pro- 
grams in  past  Congresses.  The  bill  has, 
however,  died  in  each  c&se  from  inac- 
tion in  the  Senate. 

We  can  stand  here  today  and  debate 
the  merits  of  these  programs,  whether 
or  not  the  program  has  been  a  success, 
or  whether  or  not  this  program  should 
be  funded  all  afternoon.  In  all  hones- 
ty, these  programs  will  probably  be 
funded  through  the  appropriations 
process,  regardless  of  the  vote  today. 

While  I  generally  have  problems 
with  programs  such  as  these,  I  do  sup- 
port the  bill  H.R.  2015  because  it  con- 
tains reforms  that  wlU  Improve  the 
manner  In  which  these  programs  are 
administered. 

The  eligibility  requirement  is 
strengthened  in  the  bill  so  that  It  will 
reduce  the  percentage  of  population 
eligible  for  EDA  fimding  from  80  to  40 
percent  of  the  population  of  the 
Nation.  This  Is  a  significant  change, 
and  would  possibly  dramatically  affect 
these  programs. 

Strict  limitations  have  been  Imposed 
on  the  grant  and  loan  amounts  which 
can  be  awarded  to  eligible  projects.  No 
longer  can  communities  be  designated 
as  being  long-term  distress  areas.  This 
bill  requires  armual  certification  to  see 
which  communities  are  eligible  imder 
the  requirements  of  the  bill. 

These  programs  have  absorbed  a 
great  deal  of  criticism  from  the  admin- 
istration as  not  being  successful  and  of 
being  mismanaged.  I  hope  that  the  re- 
forms contained  In  this  bill  will  be 
adopted  so  that  the  sometimes  just 
criticisms  and  concerns  of  these  pro- 
grams caja.  be  taken  care  of.  I  ask  my 
colleagues  to  join  me  in  support  of 
this  bill  and  its  reforms  because  quite 
frankly,  it's  better  than  current  law. 

I  commend  Chairman  Akdersoh; 
Congressman  Haiocerschmidt,  the 
ranking  member  of  the  full  committee; 
Congressman  Savage,  chairman  of  the 
Subcommittee  on  Economic  Develop- 
ment; Congressman  McEwkn,  the 
former  ranking  member  of  the  sub- 
committee; all  for  their  fine  work  on 
formulating  this  reform  bUl. 
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Ms.   OAKAR.   Madam   Chairman.   I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Arkansas  [Mr.  Al- 

EXAlfSER]. 

Mr.    ALEXANDER.    Madam    Chair 
man.  I  rise  in  strong  support  of  this 
proposal  to  continue  investing  in  the 
Nation's  economic  future. 

I  serve  as  a  member  of  the  Com- 
merce Subcommittee  of  the  Appro- 
priations Committee  that  appropriates 
funds  for  the  Economic  Development 
Administration. 

In  deciding  whether  to  reauthorize 
the  programs  administered  by  the  Eco- 
nomic Development  Administration  we 
should  first  ask.  and  answer,  the  pro- 
verbial political  questions: 

"What  has  EDA  done  for  us  lately?" 

"Why  should  taxpayers  support  the 
reauthorization  of  the  EDA  economic 
development  assistance  programs?" 

"Is  it  worth  the  investment  of  tax 
dollars  in  an  era  of  deficits?" 

When  I  became  a  Member  of  Con- 
gress In  1969  northeast  Arkansas  was 
losing  population  because  citizens 
were  unable  to  find  work  at  home. 
Since  1969  thousands  of  private  sector 
jobs  have  been  created  to  provide  em- 
ployment—16.000  of  those  jobs  were 
made  possible  because  of  the  invest- 
ments of  the  Ek;onomic  Development 
Administration  in  the  local  economies 
in  need  of  public  works  to  attract  in- 
dustry and  jobs.  Local  needs  that  are 
not  met  by  local  and  State  Govern- 
ment. 

If  America  is  to  be  competitive  in 
todays  global  economy,  we  must 
invest  more,  not  less,  in  the  Nations 
public  works  infrastructure  such  as 
education  facilities,  industrial  parks, 
highways  and  bridges,  and  water  and 
waste  disposal  systems. 

The  1980's  have  been  termed  the 
decade  of  disinvestment  in  America. 
We  cannot  allow  this  trend  to  contin- 
ue into  the  1990's.  We  cannot  afford  to 
continue  to  allow  our  public  works  in- 
frastructure to  crumble  and  our 
people  to  go  without  the  training  they 
need  if  we  are  to  compete  in  a  global 
economy. 

Since  they  began  25  years  ago.  the 
investment  programs  managed  by  the 
Economic  Development  Administra- 
tion have  established  an  extraordinary 
record  of  assisting  communities  and 
people  to  help  themselves  become  and 
continue  to  be  self-supporting,  taxpay- 
ing  citizens. 

Investments  made  In  America  by 
EDA  programs  have  paid  handsome 
dividends  In  generating  and  maintain- 
ing private  sector  jobs;  In  helping  local 
communities,  counties  and  regions  in 
building  ports,  industrial  parks,  and 
water  systems;  and.  in  aiding  in  the 
construction  of  vocational-technical 
schools  where  people  can  leam  the 
skills  necessary  to  gain  and  hold  jobs. 
EDA  investments  have  aided  in  the 
creation  of  16.000  private  sector  jobs 


in  the  First  Congressional  District  of 
Arkansas  and  80.000  statewide  in  the 
last  25  years— an  impressive  record  of 
accomplishment. 

EDA  job-generating  investments  are 
moneymakers  for  government  treasur- 
ies at  all  levels  of  government.  This 
fact  has  been  documented  by  many 
studies.  In  fact,  studies  have  shown 
that  the  taxes  paid  by  holders  of  jobs 
created  by  EDA  funding  repay  EDA's 
entire  investment  every  18  months. 
What  a  deal! 

People  in  at  least  60  First  Congres- 
sional District  communities,  towns, 
and  cities  have  benefited  from  EDA  in- 
vestments totaling  about  $46.5  million. 

These  have  included:  Ash  Flat.  Au- 
gusta, Batesville.  Bay.  Black  Oak. 
Blytheville.  Brinkley.  Brookland. 
Bono,  Burdette.  Caldwell,  Calico  Rock, 
Clarendon,  Clinton.  Caraway,  Cash, 
Cave  City,  Coming,  Cotton  Plant,  De- 
laplaine.  Earle,  Forrest  City,  Greers 
Ferry.  Heber  Springs,  Helena.  Hughes. 
Imboden.  Jonesboro,  Lafe.  Lake  City. 
Madison.  Mammoth  Spring.  Manila. 
Marianna.  Marion.  Marked  Tree,  Mar- 
maduke,  Melbourne,  Monette,  Moun- 
tain View,  Newport.  Osceola,  Pang- 
bum.  Paragould.  Parkin,  Piggott.  Po- 
cahontas, Portia,  Powhatan.  Rector, 
Salem.  Stuttgart,  Sunset,  Trumann. 
Valley  View,  Walnut  Ridge.  West 
Helena,  West  Memphis.  Wheatley.  and 
Wynne.  This  is  only  a  partial  list. 

All  of  the  24  counties  in  the  First 
Congressional  District  of  Arkansas 
have  benefited  from  EDAs  planning 
and  technical  assistance. 

It  is  appropriate  to  be  specific  about 
some  of  the  results  of  EDA's  invest- 
ments in  First  Congressional  District 
of  Arkansas.  Due  to  the  time  restric- 
tion we  are  working  under,  I  will  cite 
just  a  few  to  show  the  good  results 
EDA's  programs  have  helped  produce 
throughout  First  Congressional  Dis- 
trict. This  has  t)een  repeated  all  across 
Arkansas  and  the  Nation. 

At  Pocahontas,  an  EDA  investment 
of  $517,000  made  it  possible  for  the 
city  to  construct  a  new  municipal 
center. 

Coming,  AR.  is  a  city  of  about  3,650 
persons.  EDA  helped  them  establish 
their  industrial  park— 700  people  have 
jobs  in  industries  located  in  that  park. 
The  industries  range  from  furniture 
manufacturing  to  rice  drying. 

At  Forrest  City.  EDA  investments 
aided  in  improving  an  industrial 
park— 8  industries  employing  1.200 
people  have  located  in  that  park  since 
the  work  was  accomplished.  They  are 
Reltoc.  Bear  Brand  Products.  Yale. 
Sanyo  Manufacturing  Co..  Airtherm, 
Charles  Townsend  Co..  Mid-South 
Foam,  and  Charles  Todd  Co.  None  of 
these  were  operating  in  Forrest  City, 
which  has  a  population  of  about 
12,000.  before  the  industrial  park  im- 
provements were  made. 

In  addition,  Forrest  City  Grocery 
has  recent  broken  ground  for  a  con- 


struction of  a  distribution  center  at 
this  Industrial  park.  And.  Pepsi-Cola 
has  requested  bids  on  construction  of 
a  distribution  center  in  the  same  In- 
dustrial park. 

Also,  a  $1,121,000  investment  by 
EDA  made  it  possible  for  the  Forrest 
City  School  District  to  construct  a 
public  safety  building. 

Forrest  City  Is  located  In  one  of  the 
most  severely  economically  distressed 
countries  in  the  Nation. 

An  EPA  investment  of  $22,000  In  a 
port  site  study  for  Phillips  County. 
AR,  Is  generating  equally  dramatic  re- 
sults. 

Less  than  2  weeks  ago  the  voters  of 
Phillips  County,  AR.  another  of  the 
most  severely  economically  distressed 
counties  In  the  Nation,  agreed  to  tax 
themselves  In  order  to  support  con- 
struction of  a  new  slackwater  harbor 
on  the  Mississippi  River.  The  vote  to 
increase  their  sales  tax  was  an  over- 
whelming 4.843  for  to  1,483  against. 
The  tax  revenues  will  be  used  to  pay 
the  local  cost  share,  about  $12  million, 
of  the  project  In  which  the  Federal 
Government,  through  the  Corps  of 
Engineers,  is  a  partner. 

In  the  long  term  that  slackwater 
harbor  project  Is  expected  to  generate 
30,000  new  private  sector  jobs  In  the 
region. 

As  I  Indicated  at  the  beginning  of 
my  remarks,  education  Is  a  key  to 
America's  ability  to  successfully  com- 
pete In  the  current  global  economy.  In 
the  past.  EDA  investments  have  assist- 
ed In  the  establishment  of  area  voca- 
tional-technical schools  and  skills 
training  centers.  Including  a  number 
In  Arkansas. 

EDA  provided  $585,272  of  the  $1  mil- 
lion cost  of  building  the  Black  River 
Vocational-Technical  School  at  Poca- 
hontas. Thus  far.  27.000  students  have 
received  training  at  Black  River. 

With  its  faculty  and  staff  of  55  per- 
sons, the  school  now  provides  instruc- 
tion in  15  programs.  These  Include 
automated  data  processing,  aviation 
mechanics,  commercial  food  service, 
computerized  accounting,  diesel  engine 
repair,  licensed  practical  nursing,  and 
respiration  therapy.  It  also  provides 
classes  for  members  of  volunteer  fire 
departments. 

Students  trained  at  this  school  are 
better  able  to  enter  the  work  force  and 
command  a  higher  salary  than  they 
would  otherwise.  I  don't  know  what 
value  some  would  put  on  this  type  of 
Investment,  but  I  believe  these  stu- 
dents would  term  It  of  the  utmost 
value.  Their  future  is  certainly  bright- 
er because  of  It. 

Over  the  years  Black  River  gradu- 
ates have  served  on  my  staff.  The 
quality  of  their  performance  has  been 
excellent  testimony  for  the  training 
they  received. 

These  kinds  of  contributions  by  EDA 
are  Investments  in  the  future— train- 
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ing people  so  they  can  obtain  jobs  and 
support  their  families  by  becoming 
tax-paying  citizens. 

In  the  First  Congressional  District 
of  Arkansas,  which  I  have  the  privi- 
lege of  representing.  EDA  investments 
have  been  used  to  great  advantage. 
The  projects  range  from  industrial 
park  construction  and  improvement  to 
expanded  health  care  facilities  to 
training  students  for  better  jobs. 
These  are  investments  in  America  and 
its  people.  They  are  investments 
which  have  paid  and  will  pay  great 
dividends,  here  at  home. 

One  citical  factor  in  the  success  of 
EDA  programs  has  been  the  require- 
ment that  local  officials  and  communi- 
ty leaders  be  directly  involved  in  the 
decisionmaking  on  investments  in 
their  areas.  Local  people  know  their 
problems  and  needs.  Since  EDA  pro- 
grams began  in  1965.  Congress  has 
made  certain  they  are  a  part  of  the  so- 
lution. 

Another  vital  element  of  the 
achievements  of  EDA's  economic  de- 
velopment programs  in  Arkansas  and 
many  other  States  has  been  the  assist- 
ance, dedication,  and  knowledge  con- 
tributed by  multicounty  economic  de- 
velopment districts.  These  are  gov- 
erned by  boards  composed  of  elected 
officials  and  community  leaders  from 
the  areas  they  serve.  They  are  staffed 
by  small  bands  of  well-trained  and 
committed  professionals. 

This  economic  development  legisla- 
tion makes  clear  that  Congress  intends 
that  participation  by  local  officials, 
community  leaders,  and  the  multi- 
county  districts  continue  to  be  a  fun- 
damental part  of  economic  develop- 
ment decisionmaking. 

There  are  two  aspects  of  this  propos- 
al which  are  of  particular  concern  to 
me.  These  are  the  funding  levels  it 
would  authorize  and  the  level  at  which 
the  EDA  cost-share  of  projects  is 
capped. 

Since  1981,  fimding  for  EDA  pro- 
grams has  been  cut  by  about  75  per- 
cent. I  believe  Congress  should  be  put- 
ting more,  not  less,  into  these  pro- 
grams; however,  I  recognize  that  the 
tight  Federal  budget  and  struggle  to 
bring  down  the  deficit  limits  our  abUi- 
ty  to  do  that  at  this  time. 

Limiting  the  EDA  cost-share  to  50 
percent  in  all  cases,  regardless  of  the 
specific  economic  distress  and  unem- 
ployment situation,  could  be  a  major 
obstacle  to  program  participation  by 
some  of  the  Nation's  most  distressed 
areas.  I  hope  that  during  this  debate, 
and  the  ongoing  consideration  of  this 
legislation.  Congress  will  respond  to 
the  problem  of  the  limited  cost-shar- 
ing resources  available  to  such  areas. 

Congress  has  successfully  fought  off 
10  years  of  efforts  by  Presidents  to  kill 
EDA  economic  development  assistance 
programs.  We  have  done  so  because 
elimination  of  these  programs  will 
make  It  even  more  difficult  for  areas 


to  invest  In  facilities  to  aid  in  attract- 
ing industry. 

It  is  time  for  the  Congress  to  pass 
this  economic  development  proposal 
and  send  a  message  to  the  Nation  that 
it  means  to  reverse  the  dangerous 
tread  of  slashing  funds  intended  for 
investment  in  America.  Let  us  not  con- 
tinue the  decade  of  disinvestment. 

Mr.  SHUMWAY.  Madam  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Ohio  [Mr.  Wylib]. 

Bi4r.  WYLIE.  Madam  Chairman,  I 
rise  in  opposition  to  H.R.  2015.  and  I 
would  note  that  the  Secertary  of  Com- 
merce and  the  Federal  Cochairman  of 
the  Appalachian  Regional  Commission 
[ARC]  will  recommend  that  the  Presi- 
dent veto  this  bill  if  presented  to  him 
in  its  current  form. 

H.R.  2015  would  authorize  $828  mU- 
lion  for  the  Economic  Develpment  Ad- 
ministration [EDA]  during  fiscal  years 
1991  through  1993  and  $555  million 
for  Appalachian  Regional  Commission 
during  the  same  period. 

This  is  essentially  the  same  bill  as 
H  R.  2686  that  was  introduced  in  but 
not  enacted  by  the  100th  Congress, 
and  is  similar  to  bills  in  the  99th.  98th. 
and  97th  Congresses  which  were  not 
enacted  by  those  Congresses.  In  fact, 
authorization  for  EDA  and  ARC  ex- 
pired In  1982.  These  programs  have 
only  been  kept  alive  through  the  ap- 
propriations process,  in  which  they 
have  become  a  channel  for  pork-barrel 
projects  which  would  probably  not 
have  otherwise  received  Federal  fund- 
ing. 

Begiin  25  years  ago  as  part  of  the 
Great  Society,  these  two  programs 
were  Intended  to  eliminate  pockets  of 
poverty  in  areas  where  a  smaU  per- 
centage of  the  population  lived. 
Today,  however,  some  80  percent  of 
the  country  is  qualified  for  EDA  as- 
sistance, and  ARC  has  grown  to  in- 
clude 20  million  people  in  West  Virgin- 
la  and  parts  of  12  other  States,  an  area 
stretching  more  than  1,000  miles  from 
one  end  to  the  other. 

Furthermore,  as  the  senior  House 
Republican  on  the  Joint  Economic 
Committee,  I  would  remind  my  col- 
leagues of  the  need  to  balance  the 
budget  and  conserve  taxpayers' 
money.  The  budget  deficit  reduction 
goals  for  the  coming  years  wlU  be  dif- 
ficult to  meet.  This  authorization  of 
$1.4  billion  Is  one  expense  that  we  can 
and  must  forgo  If  we  are  to  achieve 
the  fiscal  responsibility  required  of  us. 
For  these  reasons,  I  urge  a  no  vote. 
Mr.  ANDERSON.  Madam  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Virginia  [Mr.  Paywx]. 

Mr.  PAYNE  of  Virginia.  Madam 
Chairman,  I  want  to  thank  you  for 
your  leadership  and  commend  Con- 
gressman Savage  for  his  efforts  In  de- 
veloping H.R.  2015,  the  Public  Works 
and  Economic  Development  Act 
Amendments  of  1989.  Also.  Congress- 
man   Haioierschmidt,    Congressman 


McEwEH,  the  former  ranldng  minority 
member  on  the  subcommittee,  and 
Congressman  Packakd,  the  present 
ranking  minority  member,  have  all 
been  very  active  In  creating  this  bill, 
and  I  want  to  thank  them  also  for 
their  leadership  and  support. 

Madam  Chairman,   I  strongly  sup- 
port this  bill.  There  are  many  areas  of 
our  Nation  that  have  not  benefited 
from  economic  growth.  And  In  these 
areas  both  the  Economic  Development 
Administration  and  the  Appalachian 
Regional    Commission    have    demon- 
strated   that    public-private    partner- 
ships do  work.  Both  of  these  agencies 
provide  the  necessary  seed  money  that 
allow  distressed  communities  to  Im- 
prove their  economic  bases.  In  my  dis- 
trict, a  rural  district  in  Virginia,  an 
EDA    Revolving    Loan    Program    has 
been  established  to  attract  Industries 
to  the  region  and  help  developing  in- 
dustries   establish    themselves.    One 
planning  district  commission  received 
a  $1  million  EDA  grant  and  with  the 
assistance  of  State  and  local  govern- 
ments  and   private   funds   has  made 
over    $2    million    in    loans    funding 
projects  totaling  over  $24  million  cre- 
ating more  than  1,000  jobs.  This  exam- 
ple clearly  demonstrates  that  provid- 
ing seed  money  results  In  attracting 
greater  private  Investment  in  specific 
projects.  Also,  we  have  other  examples 
in  our  district  of  how  EDA  has  provid- 
ed the  simple  things  that  many  Ameri- 
cans take  for  granted— such  as  a  sewer 
system  in  a  small  town  that  only  had 
septic       tanks       that       continuously 
leaked— or  the  development  of  Indus- 
trial parks  that  result  In  new  business 
entering   an   area   and   creating   new 
jobs. 

While  I  am  speaking  about  experi- 
ences within  my  largely  rural  congres- 
sional district,  this  bill  is  intended  to 
benefit  both  urban  and  rural  commu- 
nities to  ensure  the  improvement  of 
our  Nation.  Funds  are  distributed 
broadly  throughout  the  Nation. 
During  the  course  of  the  hearings  on 
this  bill,  our  subconunittee  heard  from 
diverse  demographic  groups  ranging 
from  Appalachla  to  Inner  cities  suffer- 
ing from  severe  economic  distress. 
They  all  clearly  demonstrated  that  It 
is  very  important  that  we  continue  to 
maintain  the  public-private  partner- 
ship relationship  between  State  and 
local  and  Federal  partnership  that 
exists  In  both  EDA  and  ARC. 

Through  both  of  these  agencies,  we 
are  working  toward  a  central  goal:  Im- 
prove the  quality  of  life  of  all  Ameri- 
cans. By  striving  to  Improve  our  dis- 
tressed areas,  we  will  aid  in  improving 
the  entire  economic  strength  of  our 
Nation  and  ultimately  place  our 
Nation  In  a  stronger  position  to  com- 
pete Internationally.  Another  Public 
Works  and  Transportation  Subcom- 
mittee, the  Subcommittee  on  Surface 
Transportation,     just     completed     a 
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series  of  hearings  on  the  post-Inter- 
state Highway  System  and  the  full 
committee  held  a  hearing  just  last 
week  on  the  importance  of  infrastruc- 
ture to  our  Nation.  The  common 
thread  that  went  through  all  of  these 
hearings  was  our  Nation  must  be  built 
on  a  solid  foundation,  solid  infrastruc- 
ture investment  in  order  to  be  a  viable 
international  competitor.  This  bill 
before  us  today  is  one  important 
means  of  providing  that  sound  footing 
broadly  by  aiding  our  particularly  dis- 
tressed areas. 

This  Ixxly  has  been  consistent  in 
supporting  legislation  to  reauthorize 
both  the  EDA  and  the  ARC.  I  support 
this  piece  of  legislation  and  I  urge  my 
colleagues  to  vote  for  H.R.  2015. 

n  1430 

Mr.  PACKARD.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Shdster]  one  of 
the  ranking  members  of  the  commit- 
tee. 

Mr.  SHUSTER.  Madam  Chairman,  it 
is  easy  for  Memt>ers  from  prosperous 
congressional  districts  to  say  that  this 
legislation  is  not  needed.  But  the  fact 
is  this  is  precisely  the  kind  of  legisla- 
tion that  we  should  be  focusing  on  in 
this  Congress,  because  this  is  not 
throwing  money  across  the  United 
States  everywhere  whether  it  is 
needed  or  not.  Rather  this  is  targeted 
funds. 

In  fact,  in  the  past,  there  has  lieen 
some  valid  criticism  of  this  program 
saying  that  we  were  too  inclusive,  and 
the  committee  acted  responsibly  to 
change  the  criteria  and  to  tighten  up 
the  criteria  to  the  point  that  Instead 
of  about  80  percent  being  eligible  it  is 
going  to  be  cut  in  half.  That  is  a  step 
in  the  right  direction,  to  focus,  to 
target  where  this  money  is  most  badly 
needed. 

I  happen  to  represent  10  counties  in 
Appalachia.  central  Pennsylvania, 
counties  which  historically  have  suf- 
fered double  digit  unemployment,  15 
percent,  18  percent  unemployment. 
But  thanks  to  the  Economic  Develop- 
ment Administration  and  ARC,  and  an 
awful  lot  of  local  involvement  and 
commitment,  those  double  digit  unem- 
ployment rates  have  dropped  dramati- 
cally, and  today  most  of  the  counties 
in  my  congressional  district  are  down, 
and  instead  of  15  percent  unemploy- 
ment they  have  5  percent,  6  percent,  7 
percent  unemployment.  We  have  cut 
our  unemployment  in  half,  largely 
thanks  to  these  very  programs. 

Yet,  ladies  and  gentlemen,  the  job  is 
only  half  done.  It  is  ony  half  done  be- 
cause there  are  still  counties  across 
America  which  are  suffering  very  high 
unemployment,  double  digit  unem- 
ployment, and  those  are  precisely  the 
kinds  of  counties  that  are  targeted 
here  and  should  be  targeted,  and  we 
should  vigorously  support  this  very 
specific,  precise  legislation  so  that  we 


can  invest  in  America,  suid  not  only 
invest  in  America,  but  even  more  im- 
portantly. Invest  In  that  part  of  Amer- 
ica which  most  badly  needs  our  com- 
mitment and  our  investment. 

We  talk  about  infrastructure.  Here 
is  a  bill  that  focuses  and  supports  the 
development  of  infrastructure  in  those 
counties  and  communities  of  America 
which  most  badly  need  that  commit- 
ment. 

So  I  urge  Members  to  vigorously 
support  this  legislation.  It  is  precisely 
the  kind  of  investment  we  need  for  a 
better  America  as  we  move  into  the 
next  century. 

Mr.  SHUMWAY.  Madam  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  Madam  Chairman.  I 
rise  in  support  of  the  bill. 

These  two  programs— ARC  and 
EDA— exist  to  help  those  pockets  in 
this  country  that  fall  behind,  that  con- 
tinue to  scrape  along,  that  missed  the 
train  that's  brought  this  country  the 
longest  and  best  economic  expansion 
since  World  War  II 

Yes,  our  national  economy  has 
changed,  and  strengthened.  But  the 
areas  many  represent— now,  only  now, 
are  making  the  progress  for  which  the 
founders  of  these  programs  longed. 

ARC  and  EDA  have  been  essential 
parts  of  that  progress,  reversing  dec- 
ades of  poverty,  despair,  underdevelop- 
ment and  outmigration. 

And  they  work  by  giving  seed  to  the 
efforts  of  communities,  which  want 
nothing  more  than  a  little  assistance 
in  lifting  themselves  up. 

EDA 

We  need  to  reauthorize  EDA,  which 
since  1982  has  relied  on  the  willing- 
ness of  my  appropriations  subcommit- 
tee to  restore  funds  from  year  to  year. 

It's  the  only  agency  in  the  Federal 
Government  devoted  to  helping  com- 
munities in  depressed  areas- tying 
grants  to  bird-in-hand  situations— pro- 
ducing infrastructure,  financing,  job 
leverage,  and  development  to  needy  re- 
gions, particularly  the  rural  ones. 

ARC 

In  ARC  we  have  a  leader  and  a  part- 
ner, working  toward  giving  the  people 
of  Appalachia  simply  a  better  way  of 
life. 

I  could  offer  many  examples,  but  let 
me  relate  just  one. 

My  district  has  one  of  the  largest 
school  dropout  rates  in  the  Nation. 

My  counties  secured  from  ARC,  a 
S50,000  grant,  with  which  they  formed 
a  self-help,  27-county  educational  im- 
provement program  called  "forward  in 
the  fifth." 

Today  that  organization,  27  counties 
and  hundreds  of  volunteers  strong, 
has  a  $300,000  annual  budget,  all  pri- 
vate. And  that  one  organization  is 
keeping  kids  in  school,  broadening 
their  horizons,  providing  career  coun- 
seling to  help  our  young  people  learn 
where   an   education   can   lead   them. 


and  getting  GED's  to  adults  who  had 
long  ago  dropped  out  and  given  up. 

It  will  change  my  district,  providing 
an  educated  population  that  will  at- 
tract jobs  and  prepare  us  for  a  new 
decade. 

Both  ARC  and  EDA  are  serving  that 
mission.  And  it  could  not  be  more  nec- 
essary now.  Everyone  of  us  knows  the 
transformation  our  economy  is  under- 
going—it's happening  at  a  historic 
rate.  New  technologies  are  altering  the 
number  and  types  of  workers  needed; 
new  industries  are  emerging.  And  yet, 
we  have  areas  without  the  most  basic 
instruments  they  need  to  cope  in  this 
new  world,  like  education  and  infra- 
structure. 

We  owe  it  to  these  communities  to 
help  them  not  just  turn  things 
around,  but  gear  up  to  play  ball  in  this 
new  environment.  With  ARC  and  EDA 
at  their  side,  they  can  excel,  recruit, 
train  and  develop;  building  self-sus- 
taining economies  that  will  employ, 
feed  and  house  people,  without  reli- 
ance on  the  many  social  welfare  pro- 
grams that  do  so  now. 

I  ask  you  to  support  the  modest  ve- 
hicles that  spur  these  efforts  in  ARC 
and  EDA. 

Mr.  ANDERSON.  Madam  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  New  Jersey 
[Mr.  Hughes]. 

Mr.  HUGHES.  Madam  Chairman,  I 
thank  the  distinguished  gentleman  for 
yielding,  and  I  rise  in  strong  support 
of  H.R.  2015,  the  legislation  to  reau- 
thorize the  U.S.  Economic  Develop- 
ment Administration. 

I  could  add  to  the  litany  of  success 
stories,  but  time  does  not  permit  it. 

Madam  Chairman,  I  nse  today  to  express 
my  strong  support  of  H.R  2015,  legislation  to 
reauthonze  the  US  Economic  [)evelopment 
Administration 

I  do  rrat  think  there  are  many  agencies  In 
the  Federal  Government  which  operate  as  ef- 
ficiently, or  contnbute  as  many  benefits  to  our 
economy,  as  the  EDA.  Over  the  years,  the 
EDA  has  directed  millions  of  dollars  Into  eco- 
nomically distressed  communities  around  the 
country,  to  help  them  make  badly  needed  In- 
frastructure improvements  and  develop  new 
strategies  for  creating  jobs 

These  efforts  have  helped  create  the  nght 
climate  for  industries  to  expand  or  relocate  to 
distressed  areas.  The  bottom  line  has  been 
new  jobs,  new  tax  ratables,  and  a  tremerKkxis 
txx>st  for  many  communities  which  need  help. 

Madam  Chairman,  if  you  are  looking  for  an 
example  of  the  EDA  success  story,  I  would 
proudly  direct  your  attention  to  my  congres- 
sional district  In  southern  New  Jersey.  In  the 
mid-1970's,  my  district  had  one  of  tfie  highest 
unemployment  rates  In  tfie  country — upwards 
of  20  percent  in  some  areas. 

Many  older,  smokestack  IrxJustries  had 
gone  out  of  business  and  few  companies 
were  moving  in  to  replace  tfiem.  What  Is 
more,  many  communities  lacked  the  paved 
roads,  water  and  sewer  lines  and  otfier  basic 
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services  they  needed  to  attract  new  business 
growth. 

Under  the  guidance  of  the  EDA,  we  formed 
the  first  regional  economic  devetopment  dis- 
trict in  New  Jersey,  comprised  of  Atlantic, 
Cumberland,  Cape  May  and  Salem  Counties. 
The  purpose  of  the  organization  was  to  help 
diversify  our  industrial  base  and  promote  new 
economic  development  opportunities  through- 
out the  region.  I  am  pleased  to  say  this  effort 
has  been  a  great  success. 

Since  1979.  the  South  Jersey  economic  de- 
velopment district  has  attracted  more  than 
$12  million  in  Federal  investments,  and  has 
helped  create  more  than  2.500  new  jobs  in 
the  four-county  area.  Through  the  assistance 
of  the  EDA,  we  have  constructed  a  marine  re- 
search laboratory  in  bivalve  which  is  helping 
to  revitalize  the  shellfishing  industry  in  the 
Delaware  Bay;  now  industrial  parks  in  Bridge- 
ton,  Millville,  Vineland.  Hamilton  Township, 
and  Cape  May;  a  seafood  processing  plant  in 
Cape  May;  new  facilities  at  the  Salem  port  re- 
construction of  the  boardwalk  in  North  Wikl- 
wood;  a  new  terminal  at  the  Bridgeton  port; 
and  an  expansion  of  the  Vineland  produce 
auction  to  help  our  farmers. 

It  is  doubtful  that  any  of  these  projects,  and 
the  many  benefits  they  have  generated,  woukl 
have  come  about  without  the  assistance  of 
the  EDA.  At  a  time  wtien  so  many  Federal 
programs  have  been  cut  back  or  terminated, 
the  EDA  remains  one  of  the  few  sources  of 
Federal  assistance  that  distressed  communi- 
ties can  turn  to  for  help. 

The  agency  does  a  great  job.  The  adminis- 
trators and  staH  at  EDA  are  extremely  compe- 
tent. They  work  very  closely  with  the  kwal  offi- 
cials to  help  target  their  programs  to  areas  of 
greatest  need.  Southern  New  Jersey  is  really 
coming  into  its  own  these  days,  and  a  tot  of 
the  credit  has  to  go  to  the  EDA. 

Madam  Chairman,  each  of  the  last  two  ad- 
ministrattons  has  been  trying  to  shut  down  the 
EDA  for  the  last  8  years.  I  think  that  wouW  be 
a  terrible  mistake.  While  our  economy  may 
indeed  be  doing  well  overall,  there  are  still 
many  parts  of  the  country  and  many  small 
communities  in  parttoular  whtoh  need  help. 
CXjr  future  economk:  growth  is  going  to 
depend  in  large  part  upon  our  ability  to  rebuikJ 
our  infrastructure,  and  the  EDA  will  play  a 
major  role  in  ttiat  effort. 

H.R.  2015  would  authorize  a  total  of  $276 
millton  in  each  of  the  next  3  fiscal  years  for 
the  EDA.  including  funds  for  construction, 
planning  and  administratton.  It  is  a  good  bill 
and  I  wouW  urge  my  colleagues  to  support  it 
Mr.  PACKARD.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Clingkr],  a 
member  of  the  committee. 

Mr.  CLINGER.  Madam  Chairman,  I 
rise  in  very  strong  support  of  this 
measure,  and  I  guess  that  is  not  too 
unexpected  when  considering,  as  the 
chairman  indicated.  I  am  a  former 
chief  counsel  of  the  Economic  Devel- 
opment Administration  and  worked 
there  for  2  years.  But  I  think  my  serv- 
ice there  has  given  me  the  Incentive  to 
really  follow  this  program  over  a  long 
period  of  time,  and  I  want  to  state  cat- 
egorically that  the  charge  that  used  to 
be  leveled  at  EDA  by  our  former  col- 


league. Mr.  Stockman,  that  EDA  cre- 
ated no  jobs  anywhere  Is  absolutely 
wrong,  and  I  think  that  we  have  had 
had  testimony  to  that  here  today  from 
a  number  of  Members. 

We  have  seen  the  results  that  EDA 
can  produce  in  areas  of  great  distress, 
and  it  does  create  jobs.  I  can  vouch  for 
that  from  my  experience  both  in  the 
agency  and  since  coming  to  Congress. 

This  bill  is  basically  the  same  one 
that  passed  in  the  last  three  Congress- 
es, and  it  has  passed  by  an  overwhelm- 
ing margin.  It  has  never  become  law 
because  the  Senate,  for  one  reason  or 
another,  has  not  acted. 

So  the  EDA  does  survive  because  of 
the  appropriations  process,  but  the 
point  is  that  the  grants  and  loans  that 
are  presently  made  under  the  program 
are  made  under  the  old  Public  Works 
and  Economic  Development  Act  of 
1965.  And  it  is  absolutely  true,  80  per- 
cent of  the  country  now  qualifies,  and 
that  Is  ridiculous.  This  bill  changes 
that.  It  tightens  and  targets  the  pro- 
gram to  areas  of  greatest  distress. 

I  would  take  exception  with  our  col- 
league from  Ohio  who  said  that  that 
has  resulted  in  large  numbers  of  pork 
barrel  projects.  I  can  assure  the  ladies 
and  gentlemen  here  that  the  screening 
process  for  the  projects  that  any 
project  must  go  through  at  EDA  to  re- 
ceive funding  Is  the  most  vigorous  in 
Government.  They  have  to  meet  very, 
very  high  standards  before  they  are 
funded.  It  may  be  true  that  we  have 
put  projects  in  areas  that  perhaps  did 
not  deserve  them  because  they  had 
too  low  an  unemployment  rate,  but 
the  fact  is  I  am  convinced  that  every 
project  that  has  been  funded  has  been 
a  worthwhile  project. 


D  1440 
Two  other  points  in  my  very  limited 
time:  First,  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster]  has  made  one 
of  them  earlier.  That  Is  this  bill  ad- 
dresses what  we  all  agree  is  a  crisis  in 
this  country.  It  is  the  infrastructure 
d*i5is 

This  program  is  going  to  give  sup- 
port to  the  areas,  the  communities, 
the  small  towns  and  cities  that  need 
desperately  to  address  this  infrastruc- 
t.iirp  ci*i5is 

The  second  item  Is  this  program  con- 
tinues title  IX.  Title  IX  is  for  sudden 
and  severe  dislocations.  Ladies  and 
gentlemen,  we  are  going  to  have  some 
severe  dislocations  in  this  country  as 
we  see  the  defense  budget  being  re- 
duced. There  are  going  to  be  communi- 
ties that  are  going  to  be  hurt  badly  by 
this,  and  what  this  bUl  will  do  is  pro- 
vide the  vehicle  by  which  we  can  ad- 
dress those  dislocation  problems. 
I  urge  strongly  the  support  for  this 

bill. 

Ms.  OAKAR.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Alabama  [Mr. 
BevillI. 


Mr.  ANDERSON.  Madam  Chairman. 
I  also  yield  1  minute  to  the  gentleman 
from  Alabama  [Mr.  Bevill]. 

Mr.  BEVTLL.  Madam  Chairman.  I 
rise  today  to  voice  my  strong  support 
for  the  reauthorization  of  the  Appa- 
lachian Regional  Commission,  which 
was  created  25  years  ago. 

When  President  Ljmdon  B.  Johnson 
signed  the  Appalachian  Regional  De- 
velopment Act  of  1965.  he  opened  the 
door  for  major  improvements  in  the 
region  covering  13  States. 

This  new  program  enabled  the  Fed- 
eral Government  and  the  States  to 
work  together  to  address  the  economic 
problems  of  one  of  our  Nation's  most 
important  regions. 

Johnson  noted  that  renewing  the 
strength  of  Appalachia  adds  strength 
for  all  America.  I  t)€lieve  that  Is  true 
today. 

The  region  of  Appalachia  has  many 
natural  and  human  resources,  which 
we  as  a  nation  cannot  afford  to  waste. 
These  resources  enrich  all  of  us.  By 
the  same  token,  their  neglect  is  a 
drain  upon  our  National  Treasury. 

The  Appalachian  Regional  Commis- 
sion was  founded  on  the  concept  of 
great  vision.  That  vision  called  for  the 
economic  development  of  an  impover- 
ished region  by  building  an  Infrastruc- 
ture that  would  serve  the  people  of 
the  region  as  well  as  the  Industry  that 
must  be  attracted  to  it. 

We  have  just  come  to  the  end  of  a 
most  unfortunate  period  in  our  legisla- 
tive history.  Prom  1981  through  1988, 
the  administration  did  not  share  this 
vision  of  economic  development.  It  did 
not  support  the  ARC  Program.  It 
worked  actively  to  eliminate  it. 

Apparently,  the  current  administra- 
tion sees  things  differently.  The  ad- 
ministration's 1991  budget  includes 
$50  million  for  the  ARC.  But  while 
this  recognition  is  welcome,  it  is 
merely  a  token. 

Spread  among  13  States,  this 
amount  does  not  begin  to  address  Ap- 
palachia's  problems.  It  does  not  recog- 
nize that  Appalachia  is  still  trying  to 
catch  up  from  the  devastating  effects 
of  the  recession  of  the  early  1980s;  it 
does  not  recognize  that  unemployment 
is  still  significantly  higher  In  the  ma- 
jority of  the  Appalachian  SUtes  than 
in  the  rest  of  the  Nation,  especially  in 
coal  mining  and  manufacturing  areas 
where  many  jobs  have  been  perma- 
nently lost. 

The  bill  before  us  today  recogiuzes 
Appalachians  needs.  It  emphasizes 
completion  of  critical  portions  of  the 
Appalachian  highway  system,  which 
has  brought  more  jobs  than  any  other 
program  to  the  region.  It  provides 
funds  that  may  be  used  in  the  region's 
poorest  counties,  to  enable  their  resi- 
dents to  achieve  acceptable  standards 
in  clean  drinking  water  and  safe 
sewage  disposal  facilities. 
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It  emphasizes  the  creation  of  addi- 
tional Jobs— always  a  major  commis- 
sion goal— but  it  also  provides  support 
for  development  of  the  region's 
human  resources  through  vocational 
education  and  training  and  with  fund- 
ing for  local  health  care  projects. 

In  short,  it  will  continue  to  work  to 
develop  those  resources  that  are  so 
vital  to  our  entire  Nation's  economic 
health. 

This  bill  represents  an  investment  in 
our  future.  It  is  a  program  that  I  t)e- 
lieve  my  colleagues  from  all  parts  of 
the  Nation  can  take  pride  in  and  I 
urge  you  to  Join  me  in  supporting  it. 

Mr.  SHUMWAY.  Madam  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman.  I  am  caught  in 
that  great  dilemma  which  is  very  fa- 
miliar with  us.  each  Member  of  Con- 
gress, from  time  to  time.  On  the  one 
hand  I  want  to  support  the  President's 
proposals  for  deficit  reduction  and  the 
eventual  balancing  of  the  budget, 
which  is  extremely  important  to  all 
Americans. 

Of  course  that  includes  my  constitu- 
ents. 

On  the  other  hand  his  reductions  as 
proposed  for  the  Appalachian  Region- 
al Commission  are  visited  against  my 
very  same  constituents  where,  for  a 
generation  now.  we  have  noted  signifi- 
cant advances  particularly  in  highway 
construction  because  of  the  outlays 
that  have  been  permitted  for  the  Ap- 
palachian Regional  Commission. 

This  bill  then  goes  into  a  new  3-year 
funding  program  at  higher  levels  than 
the  President  would  wish  to  see  for 
the  Appalachian  Regional  Commis- 
sion. 

What  do  I  do?  I  believe  that  for  the 
moment  I  must,  in  the  interest  of  to- 
tally scrutinizing  the  entire  budgetary 
picture,  support  this  legislation,  to  be 
able  to  report  back  to  my  constituents 
that  we  are  looking  very  closely  at  the 
continuation  of  funding  for  the  Appa- 
lachian Regional  Commission,  particu- 
larly in  highway  construction. 

But  at  the  same  time  I  will  say  to 
them  as  I  say  here  on  the  floor  that  I 
believe  the  deficit  reduction  and  the 
balancing  of  the  budget  in  the  long 
run  is  better  for  us  here  in  our  paro- 
chial interest  at  home  even  though  it 
might  appear  we  are  voting  against 
the  bill  that  would  strike  home  with 
some  beneficial  results. 

So  continuing  on  that  dilemma.  I 
today  will  vote  for  the  bill  as  it  now 
stands,  consult  further  with  my  con- 
stituents, look  at  the  overall  picture  of 
the  deficit  reduction  for  which  we  all 
yearn  and  the  balanced  budget  to 
which  we  all  want  success  to  come,  and 
then  reiterate  my  position  on  the  floor 
and  make  the  record  clear  once  and 
for  all. 


Mr.  ANDERSON.  Madam  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  I  thank  the  chairman. 

Madam  Chairman.  President  Kenne- 
dy campaigning  during  the  1960  cam- 
paign for  the  presidency,  visited  the 
Appalachian  regions  of  this  country. 
He  saw  the  poverty,  he  saw  the  dis- 
tress and  despair  that  existed  within 
the  Appalachian  hollows.  At  that  time 
he  saw  the  need  for  such  a  program  as 
economic  development  in  the  Appa- 
lachian Regional  Commission.  He 
made  that  promise  to  the  people  of 
the  Appalachian  hills  amd  to  the 
people  of  West  Virginia  in  that  State 
of  West  Virginia. 

Unfortunately,  his  tenure  expired 
before  he  carried  through  on  his 
promise,  but  President  Johnson  and 
this  Congress  carried  through  on  that 
promise  in  1965. 

In  the  25  years  since,  we  have  seen 
progress  being  made;  we  have  seen 
people  employed,  roads  built,  health 
facilities  built,  wastewater  treatment, 
business  indicators,  industrial  parks, 
vocational  schools,  we  could  go  on  and 
on. 

But  as  has  already  been  mentioned, 
progress  has  been  made  but  much 
more  progress  needs  to  be  made. 
Throughout  the  Appalachian  regions 
of  this  country,  throughout  the  rural 
portions  of  this  country  today,  we  see 
where  highways  are  very  difficult  to 
build.  We  have  been  devastated  by  the 
loss  of  airline  ser\'ice  because  of  de- 
regulation: we  have  been  devastated 
by  the  loss  of  truck  service  because  of 
trucking  deregulation;  we  have  been 
devastated  by  a  loss  of  bus  service  l)e- 
cause  of  busing  deregulation. 

We  could  go  on  and  on  about  how 
the  rural  parts  of  this  Nation  have 
been  isolated  and  cut  off  from  the 
major  markets  of  this  country. 

A  very  important  part  of  the  Appa- 
lachian Regional  Commission  is  the 
Appalachian  highway  program. 

There  is  an  effort  to  supplement  and 
build  upon  highways  in  this  country, 
upon  our  highway  interstate  system  to 
provide  access  for  the  rural  people  of 
this  Nation  to  reach  the  major  mar- 
kets so  that  they  can  have  access  to 
the  transportation  systems  that  exist 
in  the  big  cities. 

There  are  examples  of  where  EDA 
has  targeted  distressed  areas  in  this 
country  and  has  been  so  helpful.  Over- 
all, however,  we  must  look  at  the  fact 
that  this  bill  today  is  very  important 
to  the  development  of  our  infrastruc- 
ture, to  the  uplifting  of  our  peoples 
spirits  in  order  to  become  productive 
and  Job-occupying  citizens  of  this 
country. 

Madam  Chairman,  I  urge  support  of 
this  legislation. 

The  Economic  Development  Administration 
[EDA)  targets  economically  distressed  au'eas 
for  assistance  EDA  grants  finarKe  roads, 
waste  water  treatment,  business  incubators, 


irKJustrial  parks,  vocational  schools  and  ottier 
projects  Important  to  the  creatirig  of  new  jobs 
and  lor>g-term  development  The  EDA  also 
provides  small  businesses  with  the  necessary 
start-up  funding  essential  to  begin  operation. 
While  it  is  difficult  to  successfully  measure  Vne 
direct  effectivenss  of  EDA  due  to  its  mission, 
various  econometric  analyses  have  supported 
the  notion  that  EDA  has  had  a  positive  effect 
on  employment. 

In  Its  24-year  history,  the  ARC  has  made 
tremendous  progress  in  broadenir^  tfie  eco- 
nomic base  of  the  13-State  Appalachian 
Region  and  in  imp)roving  the  quality  of  life  for 
the  over  20  million  people  wtx)  live  there.  The 
most  important  mission  of  ARC  Is  the  con- 
struction of  the  Appalachian  Development 
Highway  System.  According  to  a  survey  con- 
ducted by  the  ARC,  more  than  81  percent  of 
the  695,000  jobs  created  In  the  region  be- 
tween 1980  and  1986  were  in  the  241  Appa- 
lachian counties  with  a  completed  Appalach- 
ian development  or  interstate  highway.  Signifi- 
cantly, in  those  241  counties,  the  unemploy- 
ment rate  is  1  5  points  lower  than  in  the  rest 
of  the  region 

These  programs  have  suffered  from  contin- 
ued neglect.  This  bill  will  authorize  tfie  funds 
we  should  Eippropnate  for  these  Important  pro- 
grams. Yesterday,  this  body  voted  without  my 
help  to  send  more  aid  to  foreign  countries  In  a 
supplemental  appropriations  t)ill  than  this  bill 
would  provide  in  the  next  fiscal  year  for  do- 
mestic assistance  programs.  It  has  been  my 
contention  that  Congress  has  not  provided  the 
needed  funds  for  domestic  programs.  Yester- 
day, I  was  told  that  I  am  wrong,  and  that  we 
are  willing  to  support  our  own  economic  de- 
velopment. Here  is  your  chance  to  demon- 
strate your  support  for  ecoriomic  development 
in  the  poorest  areas  of  our  country.  I  urge  you 
to  vote  for  this  important  legislation. 

Mr.  PACKARD.  Madam  Chairman.  I 
yield  IVj  minutes  to  a  member  of  the 
committee,  the  gentleman  from  Michi- 
gan, Mr.  Fred  Upton. 

Mr.  UPTON.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman.  I  rise  in  strong 
support  of  this  reauthorization  bill. 

We  all  know  that  the  authorization 
for  the  EDA  and  the  ARC  expired 
back  in  September  1982.  We  all  know 
that  the  Congress  has  repeatedly 
passed  appropriation  bills  funding 
both  programs  in  spite  of  strong  ad- 
ministration opposition. 

On  Augiist  6,  1987.  3  years  ago,  I 
took  a  step  that  recognized  reality.  I 
stood  right  here  on  the  House  floor, 
spoke  on  t>ehalf  of  reauthorizing  EIDA. 
and  voted  in  favor  of  targeting  EDA 
programs  to  the  areas  that  needed  It 
most. 

Earlier  that  year.  I  had  voted  with 
145  colleagues  to  eliminate  appropria- 
tions for  EDA.  But  on  that  autumn 
day  almost  3  years  ago,  I  realized  the 
bottom  line.  These  programs  would 
continue  to  exist  regardless  of  wheth- 
er or  not  a  reauthorization  bill  passed. 
The  votes  were  simply  not  there  to 
eliminate   the   EDA;   EDA   and   ARC 
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would  continue  to  exist  with  or  with- 
out an  authorization  bill— through  ap- 
propriations. 

Prom  that  basic  reality,  I  concluded 
then— as  I  do  now— that  the  most  re- 
sponsible thing  for  Congress  to  do  is  to 
reform  the  EDA  to  make  sure  those 
appropriated  funds  are  wisely  spent  in 
communities  that  truly  need  it. 

The  reauthorization  bill  before  us 
today  is  substantially  similar  to  the 
reform  which  I  supported  in  1987.  It  is 
clear  that  the  Federal  Government 
does  not  need  to  be  handing  out  eco- 
nomic development  assistance  to  the 
Beverly  Hills'  of  the  world.  This  bill 
proposes  to  accomplish  that  goal  by 
making  eligibility  contingent  upon 
real  needs.  Real  needs  such  as  those 
evident  in  innercity  urban  areas  as 
well  as  distressed  rural  areas. 

If  anything,  the  situation  with  re- 
spect to  funding  the  EDA  in  the  1990's 
is  that  much  more  clear.  Funding  of 
EDA  will  continue.  Therefore,  I  urge 
Congress  to  recognize  reality  by  sup- 
porting an  improved  EDA.  Further- 
more, I  urge  the  administration  to 
take  a  step  into  reality  by  dropping  its 
objections  to  this  bill. 

n  1450 
Mr.  PACKARD.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Grant],  a  member  of  the 
committee. 

Mr.  GRANT.  Madam  Chairman,  to 
the  Members  who  spoke  in  opposition 
to  this  bill,  I  would  like  to  say  one 
thing:  That  I  do  not  think  that  this 
Congress  or  this  President  or  anyone 
else  is  going  to  balance  this  budget  on 
the  backs  of  the  poor  people  of  this 
Nation.  We  are  simply  not  going  to 
allow  that.  It  is  not  appropriate.  It  is 
extremely  important  for  Members  to 
send  that  message  that  we  do  not  want 
that  to  happen. 

Sure,  we  need  money  to  fight  the 
drug  war.  Sure,  we  need  money  to 
teach  kids  to  read.  Sure,  we  need 
money  for  other  laudable  purposes, 
but  can  Members  name  me  one  more 
laudable  goal  than  to  give  the  human 
beings  in  America  a  decent  job?  I 
carmot  think  of  one. 

If  a  person  has  a  job,  it  is  not  a  ster- 
ile thing.  They  can  send  their  kids  to 
school.  They  can  buy  a  car.  They  can 
pay  for  a  home,  the  American  dream. 
They  can  do  wonderful  things  with  a 
job.  They  cannot  do  without  a  job. 
Above  all,  as  the  gentleman  from  West 
Virginia  said,  it  restores  human  digni- 
ty to  human  lives. 

Now.  the  Economic  Development 
Administration  was  created  to  stimu- 
late the  economy.  Before  we  can 
create  a  job,  we  have  to  have  roads,  we 
have  to  have  a  place  for  an  industry  to 
locate,  we  have  to  have  sewer  lines,  we 
have  to  have  treatment  plants,  we 
have  to  have  other  things  such  as  hos- 
pitals, schools,  even  recreation  to 
make  it  attractive. 


Last  year,  because  of  the  actions  of 
this  Congress,  we  put  $120  million, 
$120  million  as  an  investment  into 
America.  That  led  to  $1.5  billion  of 
local  and  private  investment  in  Amer- 
ica. Guess  what  that  did?  It  created 
57,000  jobs,  jobs  for  humans,  where 
they  could  go  to  work  every  day  and 
do  those  things  that  I  just  mentioned. 
This  is  a  program  that  works.  It 
works  for  all  Americans.  We  need  to 
make  some  improvements.  That  is  why 
we  are  having  this  reauthorization  bill. 
It  is  appropriate  that  we  should  do  so. 
This  is  not  just  another  pork  barrel 
piece  of  legislation.  This  is  a  piece  of 
legislation  as  an  investment,  as  some 
say,  in  America.  But  more  importantly 
than  that,  it  is  an  investment  in 
human  li"es.  I  urge  our  very,  very 
strong  support  for  this  measure. 

Mr.  ANDERSON.  Madam  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Madam  Chairman,  I 
rise  today  in  strong  support  of  the  re- 
authorization of  the  Economic  Devel- 
opment Administration.  I  firmly  be- 
lieve that  EDA  has  been  a  good  invest- 
ment by  the  Government. 

The  goal  of  the  Economic  Develop- 
ment Administration  is  to  provide  fi- 
nancial assistance  to  create  or  retain 
permanent  jobs  by  providing  for  the 
expansion,  establishment,  or  retention 
of  plants  or  programs  in  distressed 
areas.  In  my  opinion  the  Economic  De- 
velopment Administration  has  made  a 
steady  contribution  over  the  years.  As 
I  look  back  over  the  years,  several 
communities  in  my  area  have  profited 
with  cooperation  with  EDA. 

With  the  cooperation  of  the  EDA 
Director,  Joe  B.  Swanner,  in  Austin, 
EDA  was  a  participant  in  the  develop- 
ment of  the  University  of  Texas 
Buescher  Science  Center  in  Smithville, 
TX.  That  facility  now  operates  out  of 
four  buildings,  employs  over  250  top 
scientists,  and  is  one  of  the  most  ad- 
vanced laboratories  for  the  study  of 
carcinogens.  This  facility  would  not 
have  been  possible  without  the  origi- 
nal investment  by  the  Economic  De- 
velopment Administration  and  the 
University  of  Texas. 

Today  at  the  Buescher  Science 
Center  we  have  visiting  researchers 
from  all  over  the  world  and  it  is  con- 
sidered one  of  the  premier  cancer 
study  laboratories  in  the  United 
States.  This  project  alone  is  worth  all 
the  support  we  can  give  to  the  Eco- 
nomic Development  Administration 
and  I  urge  my  colleagues  to  vote  for 
full  funding  for  the  Economic  Devel- 
opment Administration. 

Mr.  SHUMWAY.  Madam  Chairman. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 

time. 

Mr.  PACKARD.  Madam  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


Ms.  OAKAR.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Madam  Chairman,  I  am 
always  glad  to  rise  in  support  of  this 
legislation,  and  I  do  want  to  congratu- 
late the  chairmen  of  the  authorizing 
committees  and  subcommittees,  and 
the  ranking  minority  members  for 
moving  H.R.  2015  to  the  floor  for  con- 
sideration at  this  time.  It  is  an  impor- 
tant bill;  it  supports  two  effective 
agencies— EDA  and  ARC. 

Yesterday,  during  debate  on  the  for- 
eign assistance  section  of  a  supplemen- 
tal appropriations  bill  the  argument 
was  made  that  this  Congress  was  not 
doing  enough  to  support  certain  disad- 
vantaged and  certain  impoverished  re- 
gions in  this  Nation.  I  agree  with  that. 
We  need  to  do  more.  Through  H.R. 
2015,  it  is  one  way  to  do  it. 

I  have  seen  the  benefits  of  Federal 
economic  development  assistance  pro- 
grams to  local  and  State  goverrunents, 
and  I  encourage  its  continuance.  The 
EDA  has  provided  seed  funds  to  spur 
job  creation  or  job  retention  projects, 
and  achievements  have  been  many. 
We  have  heard  them  all  over  this 
afternoon.  Madam  Chairman,  from 
Alabama,  to  Arkansas,  to  West  Virgin- 
ia, to  Mississippi. 

The  policy  of  targeting  Federal  eco- 
nomic assistance  funds  is  very  appro- 
priate, and  in  these  days  of  scarce  dol- 
lars, it  seems  that  targeting  the  funds 
to  help  the  most  needed  of  communi- 
ties is  imperative  and  is  what  we  ought 
to  do. 

Let  me  say  that  I  do  believe  we 
ought  to  extend  these  very  valuable 
programs.  I  do  support  the  passage  of 
H.R. 2015. 

Ms.  OAKAR.  Madam  Chairman,  I 
yield  45  seconds  to  the  distinguished 
gentleman  from  West  Virginia  [Mr. 
Mollohan]. 

Mr.  MOLLOHAN.  Madam  Chair- 
man, I  rise  in  strong  support  of  H.R. 
2015  to  reauthorize  the  Appalachian 
Regional  Commission,  and  the  Eco- 
nomic Development  Administration. 

The  dean  of  the  West  Virginia  dele- 
gation, who  preceded  me  in  remarks, 
eloquently  described  the  benefits  of 
the  ARC  and  the  EDA  to  infrastruc- 
ture in  West  Virginia.  Some  people 
have  criticized  that  as  being  pork 
barrel.  They  ought  to  understand  that 
these  programs  have  proven  them- 
selves invaluable,  not  only  with  regard 
to  public  works  projects,  but  leverag- 
ing private  efforts  to  develop  business- 
es that  will  be  ongoing  private  jobs  in 
our  area. 

The  EDA  and  ARC  have  both  par- 
ticipated in  a  mid-Atlantic  aerospace 
center  in  Harrison  County  that  will  be 
a  state-of-the-art  airport  rehabilita- 
tion facility,  a  West  Virginia  discovery 
lab,  and  a  medical  life  sciences  medical 
park  in  Clarksburg,  WV. 
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I  think  that  the  Congress,  as  they 
consider  the  reauthorization,  ought  to 
consider  how  important  it  is  to  our 
area  not  only  for  infrastructure  devel 
opment.  but  also  in  leveraging  private 
enterprise.  I  urge  support  of  thi:.  legis 
lation. 

In  my  own  area,  these  programs  have 
proven  themselves  invaluable  to  important 
economic  development  protects  Both  the 
EDA  arxj  the  ARC  are  leveraging  private  ef 
forts  to  develop  a  mid-Atlantic  aerospace 
center  in  Hamson  County  that  will  be  a  state- 
o<-the-art  airplane  rehabilitation  facility  The 
EDA  has  supported  the  West  Virginia  Universi- 
ty discovery  lab,  which  offers  facilities  for  the 
development  of  innovative  technologies  im- 
portant to  West  Virginias  small  manufactur 
ers  The  EDA  has  also  confnbuted  to  a  lite 
sciences  medical  park  m  West  Virginia,  and  a 
software  development  center  at  Wheeling 
Jesuit  College 

These  are  not  pork  barrel  protects.  Madam 
Chairman  They  are,  rather,  examples  of  the 
Federal  Government  suf)porting  the  efforts  of 
private  individuals  to  revitalize  their  local 
economies 

The  need  is  ttiere.  Madam  Chairman  The 
only  remaining  question  is  why  ttie  rest  of  the 
country  should  pay  attention  to  it  Without 
t)eing  glib,  the  answer  to  that  question,  quite 
simply,  IS  that  it  is  ttie  neighborty  thing  to  do 

In  a  very  real  way.  Madam  Chairman,  the 
strength  of  this  Nation  derives  from  our  ability 
to  maintain  a  sense  of  community  across  a 
huge  geographic  area  and  among  a  large  and 
increasingly  diverse  p)opulation  Our  willing 
ness  to  create  and  support  programs  that  ex 
plicitly  ask  the  relatively  well  off  to  give  to 
those  m  need  is  a  measure  of  that  sense  of 
community  It  strengthens  us,  it  ties  us  closer 
together  These  programs  remind  us  that  this 
Nation  IS  more  than  a  collection  of  States  and 
this  society  is  more  than  a  collection  of  sepa- 
rate economic  strata 

Those  who  argue  that  we  should  eliminate 
programs  like  the  Economic  Development  Ad- 
ministration and  the  Apipalachian  Regional 
Council  essentially  deny  that  sense  of  com- 
munity To  their  way  of  thinking,  it  is  a  Darwin- 
ian lungle  out  there  If  you  can't  find  a  )0b  m 
West  Virginia,  they  argue,  well,  you  can 
always  vote  with  your  feet  If  you're  living  m  a 
ghetto  in  Philadelphia,  well  you  probably 
somehow  deserve  your  fate 

Madam  Chairman,  I  think  most  people  m 
this  country  reiect  that  approach  and  I  ask  my 
colleagues  to  support  this  reauthonzation 

Ms.  OAKAR.  Madam  Chairman.  I 
yield  myself  the  remainder  of  the 
time. 

I  hope  we  get  a  resounding  positive 
vote  on  this  legislation,  to  send  a 
signal  that  wt-  really  do  want  pro- 
grams that  reflect  a  public-private 
partnership,  as  EDA  does,  and  the  Ap 
palachian-ARC  legislation  does,  be- 
cause we  really  are  seeing  the  elimina 
tion  of  program  like  UDAG.  et  cetera 
I.  for  one.  think  that  it  is  terrible. 

I  hope  my  colleagues  will  send  a  re- 
sounding positive  vote  so  we  can  signal 
to  the  administration  that  we  like  this 
program  and  wp  want  to  see  it  expand 
ed  and  continue. 


Mr  McDADE  Madam  Chairman,  I  nse  m 
Support  of  two  histoncally  productive  and  vital- 
ly needed  programs  to  notheastern  Pennsyl- 
vania and  the  Nation  The  Economic  Develop- 
ment Administration  (EDA)  and  the  Appalach- 
ian Regional  Commission  [ARC]  have  a  exem- 
plary record  of  bnnging  |obs,  enterpnse  devel- 
opment, and  a  higher  quality  of  life  to  many 
less  advantaged  areas  of  the  Nation 

HR  2015,  the  Economic  Development  Ad 
ministration  authonzation,  will  allocate  S276 
million  tor  the  next  3  fiscal  years  for  the  Eco- 
nomic Development  Administration  of  the 
Commerce  Department  and  over  $50  million  a 
year  for  investment  strategy,  planning,  evalua- 
tion, and  demonstration  programs  The  meas- 
ure also  authonzes  a  total  of  $185  million  for 
the  Appalachian  Regional  Commission,  includ- 
ing Si  14  million  a  year  for  highway  programs 
and  $37  5  million  a  year  for  nonhighway  pro- 
grams 

These  funds  will  be  utilized  to  build  safer 
highways  through  rural  areas  which  are  m 
great  need  of  repair  and  improvement  United 
States  Route  15,  a  component  of  the  Appa- 
lachian Throughway  which  traverses  my  dis- 
trict, has  one  of  the  highest  accident  and  fa- 
tality rates  in  the  State  of  Pennsylvania  and 
the  Nation  Pennsylvania  needs  the  transpor- 
tation funds  provided  through  the  ARC  to  cor- 
rect the  many  hazardous  conditions  on  Route 
1 5  which  are  intolerable  for  a  major  U  S  high- 
way Clearly,  numerous  roads  in  other  Appa- 
lachian States  are  m  need  of  similar  repairs 

The  measure  additionally  provides  States, 
local  governments,  economic  development 
districts  and  nonprofit  organizations  with  eco- 
nomic development  planning  grants  which  can 
be  utilized  to  improve  the  lOb-creating  capacity 
of  the  local  economic  infrastructure  The  ef- 
fectiveness Of  this  program  was  demonstrated 
by  the  Northern  Tier  Regional  Planning  and 
Development  Committee  which  recently  ad- 
ministered 40  loan  and  grant  applications 
which  created  over  800  local  |Obs 

Funding  provided  through  EDA  and  ARC 
has  additionally  been  utilized  by  the  Northern 
Tier  Regional  Planning  and  Development 
Committee  to  support  hospitals,  construct 
badly  needed  sewer  systems,  conduct  day 
care  feasibility  and  senior  citizen  centers  stud- 
ies Clearly  the  ability  of  these  programs  to 
provide  the  fundamentals  of  life  like  secure 
iobs,  safe  roads  for  commerce,  clean  water, 
effective  sewer  systems  and  the  opportunity 
to  fulfill  intrepreneunal  skills  are  invaluable 
and  must  not  be  allowed  to  oe  terminated 

Recent  administrations  have  proposed 
phasing  out  EDA  and  ARC  However,  succes- 
sive Congresses,  with  my  support,  have  wisely 
fought  for  their  survival  and  the  resultant  eco- 
nomic benefits  that  have  been  brought  to  the 
American  people  The  economic  returns  from 
this  Federal  partnership  with  local  business 
can  be  measured  not  only  m  |obs  created  but 
in  revenues  returned  to  the  Federal  treasury 
from  profit  producing  businesses  and  workers 

Neither  program  has  been  authonzed  since 
1982,  although  EDA  and  ARC  programs  have 
been  funded  annually  through  appropriations 
measures  As  a  member  of  the  House  Appro- 
priations Committee  I  have  resolutely  support- 
ed appropriation  bills  that  kepi  these  pro- 
grams alive  and  vital  l  will  continue  to  work 
diligently  with  my  colleagues  this  year  in  pass- 


ing this  necessary  piece  of  legislation  to  reau- 
thonze  EDA  and  ARC  I  strongly  urge  your 
support  of  H  R   2015 

Mr  COLEMAN  of  Texas  Madam  Chairman, 
I  nse  today  at  least  in  piart  reluctantly  in  sup- 
port of  the  legislation  on  the  floor 

As  a  representative  of  one  of  the  most 
needy  regions  of  the  country.  I  am  very  sup- 
portive of  the  concept  of  regional  economic 
development,  such  as  that  which  we  are  con- 
sidenng  for  the  Appalachian  region.  At  the 
same  time,  I  want  to  remind  my  colleagues 
that  I  have  introduced  legislation  to  authonze 
a  Border  Regional  Commission  for  our  Na- 
tion s  Southwestern  region  for  the  last  two 
congressional  sessions,  and  my  legislation 
has  not  tjeen  the  subiect  of  a  heanng  this 
session  in  any  of  the  four  full  committees  or 
seven  subcommittees  to  which  it  was  referred, 
despite  the  fact  that  it  is  supported  by  32  of 
my  colleagues  and  was  cosponsored  by  34 
Memtiers  in  the  100th  Congress. 

Last  session,  the  bill  to  establish  a  Border 
Regional  Commission  was  the  subject  of  a 
heanng  by  the  Subcommittee  on  Housing,  and 
was  later  marked  up  by  this  subcommittee 
and  the  full  Committee  on  Banking.  Finance 
and  Urban  Affairs  This  session,  however,  nei- 
ther this  committee  nor  the  other  committees 
with  lunsdiction— Education  and  Labor.  Energy 
and  Commerce,  or  Public  Works  and  Trans- 
portation— have  been  able  to  schedule  con- 
sideration of  this  legislation 

The  need  to  grant  Federal  assistance  for 
economic  development  in  the  border  region  is 
evident  Out  of  25  communities  in  the  Nation 
with  the  lowest  per  capita  income,  four  are  in 
Texas,  along  the  United  States-Mexico  border. 
This  bill  would  assist  distressed  communities 
where  unemployment  rates.  p)er  capita  income 
figures,  or  plant  closings  or  other  major  eco- 
nomic dislocation  occur  In  my  congressional 
district  in  El  Paso,  we  have  had  double-digit 
unemployment  rates  for  several  years  The 
most  recent  per  capita  income  figures  avail- 
able, for  1987,  show  that  El  Paso's  per  capita 
income  was  46  percent  of  the  national  aver- 
age Whereas  the  national  average  was 
$16,444,  El  Paso's  was  $7,723  Aside  from 
these  persistently  high  unemployment  rates, 
there  are  also  environmental  and  health  prob- 
lems, high  levels  of  poverty,  high  dropout 
rates,  low  levels  of  educational  attainment, 
high  pKDpulation  growth  rates,  poor  housing, 
and  |X)or  transportation  that  is  not  conducive 
to  economic  development.  Yet  despite  these 
many  problems,  the  population  in  these  areas 
continues  to  multiply 

For  example,  the  30-county  border  region 
held  an  estimated  1  4  million  people  in  1980 
By  1984.  this  estimate  had  grown  to  16  mil- 
lion, and  IS  expected  to  reach  2.4  million  by 
the  year  2000  This  increased  population  will 
in  all  likelihood  have  few  resources,  little 
income,  and  a  low  tax  base,  but  will  create  a 
need  for  more  highways,  jobs,  more  schools 
and  housing,  more  airports,  and  sewage  and 
water  treatment  plants  Resolving  these  prob- 
lems along  the  Southwest  border  creates  ad- 
ditional challenges  in  a  region  such  as  ours 
with  the  unique  international  and  geographic 
factors  that  come  into  play  State  and  local 
governments  have  dealt  with  these  problems 
and  their  consequences  as  best  they  can.  Un- 
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fortunately, the  situation  has  proven  too  mas- 
sive for  individual  local  governments  to  grap- 
ple with,  and  conditions  have  worsened  as  a 
result. 

In  addition,  the  Nation's  Southwestern 
border  is  host  to  hundreds  of  thousands  of 
residents  who  lack  in  basic  housing  necessi- 
ties, as  they  are  forced  to  live  without  access 
to  running  water  and  sewage  collection  serv- 
ices These  communities,  which  we  commonly 
refer  to  as  "colonias,"  are  the  result  of  long- 
term  neglect  in  this  area  of  the  country,  and  a 
comprehensive  approach  is  needed  to  make 
any  significant  impact  in  the  problems  in  the 
region.  My  bill  seeks  to  alleviate  this  problem 
by  addressing  the  root  causes  of  the  colonias 
as  well  as  other  conditions  in  the  region  by 
assisting  State  and  local  governments  in  deal- 
ing with  the  special  economic  and  hunrwin  re- 
source problems  in  the  regkjn. 

The  Border  Regional  Commission  I  propose 
IS  patterned  after  the  Appalachian  Regional 
Commission,  our  country's  first  commitment  to 
regional  economic  development.  The  creation 
of  the  ARC  in  1965  authorized  a  broad  spec- 
trum of  economic  development  programs  to 
contnbute  to  the  growth  of  the  397-county  Ap- 
palachian region.  I  trust  the  Members  repre- 
senting communities  in  Appalachia  realize  I 
am  not  opposing  the  Appalachian  Regional 
Commission.  On  the  contrary,  I  agree  that  cer- 
tain communities  in  our  country  need  Federal 
assistance  because  of  factors  found  in  the 
area  which  make  it  more  difficult  for  them  to 
deal  with  problems  that  other  parts  of  the 
country  would  be  able  to  address.  However,  I 
also  hope  to  have  their  support  in  recognizing 
the  needs  of  the  border  areas. 

Alleviating  the  problems  of  the  border 
region  requires  a  new  approach.  Even  once 
the  drinking  water  and  sewage  disposal  prob- 
lems in  the  colonias  are  resolved,  there  will 
remain  many  other  problems  both  in  the  co- 
Ionia  communities  and  in  the  many  other  eco- 
nomically depressed  counties  along  the 
border.  The  Border  Regional  Commission 
would  address  the  root  causes  that  have  cre- 
ated the  problem  in  the  colonias:  housing, 
education,  unemployment,  and  health,  and 
would  address  in  a  comprehensive  manner 
the  range  of  problems  found  in  the  border 
area. 

I  thank  those  colleagues  who  have  support- 
ed my  efforts  in  this  regard  in  the  past,  and  I 
hope  to  have  an  opportunity  to  work  with  the 
chairmen  of  the  committees  with  jurisdiction  in 
having  my  bill  heard. 

Mrs.  LLOYD.  Madam  Chairman,  I  rise  in 
strong  support  of  legislation  to  reauthorize  the 
Economic  Development  Administration  [EDA] 
and  the  Appalachian  Regional  Commission 
[ARC]. 

This  legislation  is  imperative  to  the  Appa- 
lachian region  of  the  United  States  which, 
while  rich  in  natural  resources  and  cultural  di- 
versity, lags  far  behind  the  rest  of  the  Nation 
in  economic  growth.  Its  stated  purposes— to 
assist  the  region  in  meeting  its  special  prob- 
lems, to  promote  its  economic  development, 
and  to  reaffirm  the  framework  for  joint  Federal 
and  State  efforts  toward  providing  the  basic 
facilities  essential  to  its  growth,  are  essential 
to  strengthening  the  entire  region. 

This  bill  reflects  the  continued  concerns  of 
the  Congress  about  problems  relating  to  in- 


equities in  the  economies  and  fiscal  capacities 
that  exist  between  some  communities  and  re- 
gions, as  well  as  our  continued  interest  in  a 
Federal  commitment  designed  to  achieve 
t)etter  economic  balance  nationwide. 

H.R.  2015  is  designed  to  ensure  that  the 
Ecorromic  Development  Administration  and 
the  Appalachian  Regional  Commission  con- 
tribute to  the  goal  of  nurturing  and  diversifying 
the  economies  of  both  urban  and  rural  com- 
munities. These  programs  have  a  proven  track 
record  of  success  in  Tennessee  and  it  is  es- 
sential that  valuable  State  and  local  projects 
which  receive  assistance  under  this  act  go 
forth.  I  urge  my  colleagues  to  join  with  me  in 
strongly  supporting  H.R.  2015. 

D  1500 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 

All  time  has  expired. 

Pursuant  to  the  rule,  the  amend- 
ment in  the  nature  of  substitute  con- 
sisting of  the  text  of  the  bill  H.R.  4435 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment  and 
each  title  shall  be  considered  as 
having  been  read. 

The  clerk  will  designate  title  1. 

Mr.  ANDERSON.  Madam  Chairman, 
I  ask  unanimous  consent  that  the 
amendment  in  the  nature  of  a  substi- 
tute be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  amendment  in  the 
amendment  in  the  nature  of  a  substi- 
tute is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— NATIONAL  DEVELOPMENT 
INVESTMENT 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Public 
Works  and  Economic  Development  Act 
Amendments  of  1990  ". 

SEC.    102.    AMENDMENT   TO    PIBLIC    WORKS    AND 
ECONOMIC  ACT  OF  1965. 

The  Public  Works  and  Economic  Develop- 
ment Act  of  1965  is  amended  to  read  as  fol- 
lows: 

"SECTION    1.   SHORT  TITLE   AND  TABLE   OF   CON- 
TENTS. 

■■(a)  Short  Title.— This  Act  may  be  cited 
as  the  National  Development  Investment 
Act'. 

"(b)  Table  of  Contents.— 

"TITLE  I— DEVELOPMENT 
INVESTMENT  ASSISTANCE 

"Sec.  101.  Findings  and  purposes. 

"Sec.  102.  Development    investment    assist- 
ance. 

"Sec.  103.  Qualifying  applicants  and  limita- 
tions on  locations  of  projects. 

"Sec.  104.  Application  for  grant. 

"Sec.  105.  Distress  requirements. 

"Sec.  106.  Development  investment  strate- 

"Sec.  107.  Limitations    on     revolving    loan 

funds. 
"Sec.  108.  Federal  share. 
"Sec.  109.  Limitations. 


Sec.  110.  Community   development  corpo- 
rations. 
"Sec.  111.  Obligation  of  funds. 
"Sec.  112.  Authorization  of  appropriations. 
"TITLE     II— INVESTMENT    STRATEGY. 
PLANNING,  EVALUATION,  AND  DEM- 
ONSTRATION 
■Sec.  201.  Investment    strategy    and    plan- 
ning. 
"Sec.  202.  Evaluation  and  demonstration. 
"Sec.  203.  Federal  share. 
"Sec.  204.  Obligation  of  funds. 
"Sec.  205.  Authorization  of  appropriations. 
"TITLE  III— ADMINISTRATION 

"Sec.  301.  Definitions. 

"Sec.  302.  Appointment  of  assistant  secre- 
tary. 

"Sec.  303.  Consultation  with  other  persons 
and  agencies. 

"Sec.  304.  Administration  of  assistance. 

"Sec.  305.  Powers  of  the  Secretary. 

"Sec.  306.  Certification. 

"Sec.  307.  Savings  provisions. 

"Sec.  308.  Armual  report. 

"Sec.  309.  Prevailing  rate  of  wage. 

"Sec.  310.  Record  of  applications. 

"Sec.  311.  Records  and  audit. 

"Sec.  312.  Nondiscrimination  requirements. 

Sec.  313.  Authorization  of  appropriations. 

"TITLE  1-DEVELOPMENT  INVESTMENT 

ASSISTANCE 

•SEC.  101.  FINDINGS  AND  Pt'RPOSES. 

"(a)  Findings.— The  Congress  finds  and 
declares  the  following: 

"(1)  Historical  and  structural  economic 
patterns  in  national  and  world  markets  have 
resulted  in  disparate  economic  conditions 
among  various  areas  and  communities  in  the 
United  States. 

"(2)  Some  areas  and  communities  suffer 
from  substantial  and  persistent  unemploy- 
ment and  underemployment. 

"(3)  Economic  distress  caused  by  structur- 
al problems,  severe  dislocations,  or  cyclical 
downturns  adversely  affects  communities 
and  areas  and  their  residents.  Industry  sec- 
tors, and  groups  within  the  population. 
Among  the  most  severely  affect«d  in  dis- 
tressed areas  are  socially  and  economically 
disadvantaged  individuals  from  groups 
which  suffer  the  effects  of  past  and  present 
discriminatory  practices. 

"(4)  The  changing  national  and  global 
economies  over  the  past  decade  have  cre- 
ated new  problems  and  challenges  for  the 
Nation.  Our  trade  deficit  has  increased  to 
serious  proportions  while  our  export  of 
manufactured  goods  to  other  nations  has 
dropped  dramatically,  and  our  export  of  in- 
dustrial joljs  to  other  nations  has  reached 
an  alarming  level. 

"(5)  The  private  sector  remains  the  ulti- 
mate generator  of  employment  and  econom- 
ic growth,  but  the  public  sector  must  re- 
verse decades  of  infrastructure  neglect  as  a 
necessary  concomitant  to  private  business 
stability  and  expansion. 

"(6)  It  is  in  the  national  interest  to  devel- 
op a  partnership  between  the  public  and 
private  sectors  to  plan  and  implement  devel- 
opment and  adjustment  activities  to  allevi- 
ate such  distress. 

"(7)  Delivering  and  coordinating  Federal 
assistance  to  economically  distressed  areas 
and  Industries  and  groups  within  those 
areas  is  crucial  to  the  health  of  the  national 
economy  juid  the  well-tieing  of  the  Nation's 
citizens. 
"(b)    Purposes— The    Congress    declares 

that  the  purposes  of  this  Act  are— 
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111  to  promote  balanced  national  growth 
and  economic  development  by  providing 
Federal  aid  to  distressed  areas  in  — 

lAi  planning  and  financing  public  worlt.s. 

■(B)  promoting  business  assistance  and 
other  development  activities  to  foster  addi 
tional  long-term  employment  opportunities 
for  the  unemployed  and  underemployed. 
and 

"(C)  benefiting  the  socially  and  economi 
cally  disadvantaged,  through  the  stimula 
tion  of  private  investment  through  Federal 
assistance. 

(2)  to  make  the  Nations  industrial  and 
commercial  re.sources  more  competitue  \n 
national  and  international  markets. 

(3>  to  build,  rehabilitate,  and  repair 
public  infrastructure  where  it  is  inadequate 
to  support  and  encourage  private  invest 
ment  in  the  area: 

(4i  to  recognize  and  rely  upon  improved 
State  and  local  governments  capacity  to 
direct  their  own  destinies;  and 

••(5 1  to  link  public  and  private  funds  to 
foster  coordination  of  resources  between 
these  sectors,  in  order  to  leverage  the  maxi- 
mum investment  in  the  long-term  economic 
vitality  of  all  areas 

"SKt       lit.:      DEVKI.OPMKNT     INVJ>TME>T     AS.^^IST 
t\(  E 

'ai  GR.^NTS.  — Upon  application  of  an  ap- 
plicant qualifying  under  section  103  and 
subject  to  the  provisions  of  this  title,  the 
Secretary  is  authorized  to  make  a  grant  to 
such  applicant  for  one  or  more  of  the  fol- 
lowing 

ill  Constructing  ."knd  improving  plbhc 
FACILITIES.-  Construction,  repair,  rehabilita- 
tion, and  improvement  of  public  facilities, 
including  demolition  of  existing  structures 
and  other  site  preparation  measures,  and 
the  acquisition  of  land  and  other  public 
works  improvements  to  encourage  and  sup- 
port private  development. 

i2)  Revolving  lo.an  funds.  — Establish- 
ment of  revolving  loan  funds  to  promote  es- 
tablishment and  growth  of  small  businesses 
and  to  retain  firms  and  entrepreneurs  which 
contribute  to  the  creation,  retention,  and 
expansion  of  private  sector  jobs 

'3i  Employee  stock  ownership  plans.  - 
Establishment  of  revolving  loan  funds  to 
promote  establishment  of  qualified  employ 
ee  ownership  organizations  which  prevent 
economic  dislocation,  facilitate  economic  ad 
justment.  or  contribute  to  economic  diversi- 
fication and  long  term  economic  vitality 

■■(b)  Technical  Assistance. -Upon  appli- 
cation of  an  applicant  qualifying  under  .sec- 
tion 103  and  subject  to  the  provisiorus  of  this 
title,  the  Secretary  may  provide  technical 
assistance  for  improving  and  enhancing  eco- 
nomic development. 

~SEt     lil.l    VJIAI.IK^IM.    \FPI.I(  ANTS    AM)   I.IMITV 
THINS  ON  I.«K  ATlONSOf  HRdJKlTs 

■■(a  .Applicants  for  Distressed  Local 
Governments  -The  following  entities  may 
apply  for  assistance  under  section  102  for 
projects  and  activities  to  be  earned  out  in 
the  jurisdictional  area  of  a  unit  of  local  gov- 
ernment which  meel.s  the  requirements  of 
section  105 

"di  State  government.  -The  State  in 
which  the  unit  of  local  government  is  locat- 
ed may  apply  if — 

I  A)  such  unit  has  a  population  of  less 
than  50.000:  and 

■(B)  such  unit  IS  located  outside  the 
boundaries  of  an  economic  development  dis 
trict. 

"(2)  Local  government  -The  unit  of  local 
government  may  apply,  except  that  - 

■'(A)  in  any  case  in  which  the  unit  of  local 
government   ha-s  a  population   of   less  than 


50.000  and  is  located  outside  the  boundaries 
of  an  economic  development  district,  such 
unit  must  consult  the  State  in  the  prepara- 
tion of  the  grant  application,  and 

'B)  m  any  ca.se  m  which  the  unit  of  local 
government  is  located  within  the  boundaries 
of  an  economic  development  district,  such 
unit  must  consult  such  district  in  the  prepa 
ration  of  the  grant  application 

1 3)  Economic  development  district, - 
The  economic  development  district  in  which 
the  unit  of  local  government  is  located  may 
apply. 

(4)  Economic  development  organiza- 
tion A  private  or  public  ncjnprofit  organi 
zation  established  for  economic  develop- 
men'  purpo.ses  and  representing  an  area 
withm  the  jurisdictional  area  of  the  unit  of 
local  government  may  apply  if 

"I A)  such  unit  has  a  population  of  50.000 
or  more. 

■'(B>  such  unit  Is  located  outside  the 
boundaries  of  an  economic  development  dis 
trict.  and 

iCi  the  grant  application  has  been  ap- 
proved by  such  unit 

(b)  Applications  for  Indian  Lands  -An 
Indian  tribe  may  apply  for  assistance  under 
.section  102  for  projects  and  activities  to  be 
carried  out  on  lands  owned  by,  or  held  in 
trust  for,  such  tribe  if  such  lands  meet  the 
requirements  of  section  105. 

ici  Applications  for  Pockets  of  Pover- 
ty,—The  following  entities  may  apply  for 
assistance  under  section  102  for  projects  and 
activities  to  be  carried  out  m  an  area  which 
meets  the  requirements  of  ,section  105  and  is 
located  in  the  jurisdictional  area  of  a  unit  of 
local  government  which  has  a  population  of 
50,000  or  more  and  does  not  meet  such  re- 
quirements: 

il)  Local  government  The  unit  of  local 
government  ma.v  apply:  except  that  in  any 
case  in  which  the  unit  of  local  government 
is  located  within  the  boundaries  of  an  (>co 
nomic  development  district,  such  unit  must 
consult  such  district  in  the  preparation  of 
the  grant  application 

(2'  Development  organization  as  appi  i 
CANT  —A  private  or  public  nonprofit  organi 
zation    established    for    economic    develop 
ment    purpo.ses   and    representing    the   area 
meeting    the    requirements    of    section    105 
may  appU  if  such  organization  consults  the 
unit  of  local  government  m  the  preparation 
of  the  grant  application 
■SEC     11)1    \l'l'll<  \TII)N  K(>K(.R.ANT, 

(a)  Contents.    An  application  for  a-ssist 
ance  under  this  title  shall  include,  but  need 
not  be  limited  to 

(1)  a  certification  that  the  area  over 
which  the  applicant  has  juri.sdiction  meets 
the  requirements  of  section  105:  except 
that— 

■(A)  in  any  case  in  which  the  applicant  is 
a  State,  (economic  development  district,  or 
an  organization  de.scnbed  in  section 
103iai(4).  the  certification  must  be  for  the 
area  over  which  the  concerned  unit  of  local 
government  has  juri.sdiction. 

■■(B)  in  any  case  in  which  the  applicant  is 
an  Indian  tribe,  the  certification  must  be  for 
lands  owned  by.  or  held  in  trust  for.  such 
Indian  tribe,  and 

■■(C)  in  any  case  in  which  the  applicant  is 
an  organization  de.scnbed  in  section 
103(c)(2).  the  certification  must  be  for  the 
area  such  organi/>ation  represents. 

(2)  a  certification  relative  to  the  perform 
ance  of  any  responsibilities  which  the  Secre 
tary  has  agreed  to  accept  under  .section  306. 
and 

"(3)  a  development  investment  strategy 
prepared  in  accordance  with  section  106. 


lb)  Factors  To  Be  Considered  in  Ap- 
proval Process— In  approving  applications 
for  assistance  under  this  title,  the  Secretary 
shall  give  consideration  to— 

1 1 )  the  severity  of  distress  in  the  area  for 
which  the  grant  is  to  be  made: 

(2)  the  extent  to  which  the  grant  will 
result  in  increased,  or  more  stabilized,  per 
manent  employment  in  such  area: 

■I  3 1  the  ratio  of  private  sector  invest- 
ments committed  in  such  area  to  the 
amount  of  the  grant  applied  for: 

■  (4)  the  extent  to  which  the  appropriate 
State  and  local  governments  have  undertak- 
en or  agree  to  undertake  other  related  ac- 
tions to  encourage  economic  development 
and  the  expansion  of  employment  opportu- 
nities. 

(5)  the  effectiveness  of  the  development 
investment  strategy  and  the  degree  to 
which  the  proposed  project  contributes  to 
its  implementation  (including  the  strategy's 
relationship  to  economic  problems  identi- 
fied in  the  strategy),  expands  employment 
opportunities  in  the  existing  labor  market, 
provides  incentives  to  retain  private  busi- 
nesses, expands  or  improves  public  facilities, 
and  encourages  private  investment:  and 

(6)  the  extent  to  which  the  strategy  and 
activities  are  consistent  with  State  and  local 
goals  and  contribute  to  long-term  economic 
growth  and  private  sector  employment  op- 
portunities and  establish  an  overall 
strengthened  economic  and  business  envi- 
ronment which  will  be  self-sustaining, 

■'O  Limitation  on  Assistance  Facilitat- 
ing Relocations, -No  assistance  may  be 
provided  under  this  title  for  projects  intend- 
ed to  facilitate  the  relocation  of  industrial 
or  commercial  plants  or  facilities  from  one 
area  to  another,  unless  the  Secretary  finds 
that  such  relocation  would  not  significantly 
and  adversely  affect  employment  in.  or  the 
economic  base  of.  the  area  from  which  the 
industrial  or  commercial  plant  or  facility 
would  be  leav  ing. 

SE(     litt  DISTRESS  REyl  IRE.MENTS 

la)  Certification— In  order  to  be  eligi- 
ble for  assistance  under  this  title,  the  appli- 
cant must  certify  that  the  area  which  is  re- 
quired by  section  103  to  meet  the  require- 
ments of  this  section  meets  one  or  more  of 
the  following  criteria: 

<  1)  The  area  has  a  per  capita  income  of 
80  percent  or  less  of  the  national  avt  rage. 

i  2 )  The  area  has  an  unemployment  rate  1 
percent  above  the  national  average  percent- 
age for  the  most  recent  24-month  period  for 
which  statistics  are  available, 

(3)  The  area  has  experienced  or  is  about 
to  experience  a  sudden  economic  dislocation 
resulting  in  job  loss  that  is  significant  both 
in  terms  of  the  number  of  jobs  eliminated 
and  the  effect  upon  the  employment  rate  of 
the  area. 

■(bi  Documentation  of  Distress  -Docu- 
mentation of  distress  shall  be  supported  by 
Federal  data,  when  available,  and  in  other 
cases  by  data  available  through  the  State 
government.  Such  documentation  shall  be 
accepted  by  the  Secretary  unless  it  is  deter- 
mined to  be  inaccurate.  The  most  recent 
statistics  available  must  be  used. 

■SEC.  I0«   DEVELOPMENT  INVESTMENT  STRATE(;V. 

(a)  Preparation  and  Contents.— Except 
as  provided  in  subsection  (b).  an  applicant 
for  assistance  under  this  title  shall  prepare 
a  development  investment  strategy  for  the 
area  which  is  required  by  section  103  to 
meet  the  requirements  of  section  105.  The 
development  investment  strategy  must  — 
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"(1)  identify  the  economic  development 
problems  sought  to  be  addressed  by  the 
grant: 

"(2)  identify  past,  present,  and  projected 
future  economic  development  investments 
in  such  area  and  public  and  private  partici- 
pants and  sources  of  funding  for  such  in- 
vestments; 

••(3)  identify  the  extent  to  which  the  de- 
velopment investment  strategy  takes  into 
account— 

•(A)  availability  of  developable  land  and 
space  in  the  area: 

■(B)  public  works,  public  service,  and  de- 
velopment facilities  in  the  area; 

"(C)  availability  of  low-cost  capital: 

•(D)  tax  policy  on  investments  in  the  area; 

•(E)  level  of  skill  of  the  labor  force;  and 

••(F)  ability  of  State  and  units  of  local  gov- 
ernment to  provide  financial  assistance  in 
the  management  and  implementation  of  the 
strategy: 

••(4)  set  forth  a  strategy  for  addressing  the 
economic  problems  identified  in  paragraph 
(1)  and  discusses  the  manner  In  which  the 
strategy  will  solve  such  problems; 

(5)  provide  a  description  of  the  projects 
necessary  to  implement  the  strategy,  an  es- 
timate and  analysis  of  the  costs  and  antici- 
pated benefiU  of  implementing  the  strate- 
gy, and  an  estimate  of  the  timetables  for 
completion  of  such  projects; 

••(6)  provide  a  summary  of  public  and  pri- 
vate resources  which  are  expected  to  be 
available  for  such  projects;  and 

••(7)  provide  a  comprehensive  plan  which 
demonstrates  participation  in  all  phases  of 
the  development  and  implementation  of  the 
development  investment  strategy  by  a  rep- 
resentative percentage  of  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals, 
as  defined  by  section  8(d)  of  the  Small  Busi- 
ness Act  ( 15  U.S.C.  637(d))  and  relevant  sub- 
contracting regulations  promulgated  pursu- 
ant thereto. 

•■(b)  Consultation  of  State  or  Economic 
Development  District.— In  any  case  in 
which  a  unit  of  local  government  is  the  eli- 
gible applicant  under  section  103(a)(2),  the 
unit  of  local  government  shall  consult  the 
State  or  economic  development  district,  re- 
spectively, in  the  preparation  of  a  develop- 
ment investment  strategy. 

••(c)  Approval  or  Development  Organiza- 
tion's  Strategy— In  any  case  in  which  a 
private  or  public  nonprofit  development  or- 
ganization within  a  unit  of  local  government 
is  the  eligible  applicant  under  section 
103(c)(2).  the  organization  must  consult  the 
unit  of  local  government  in  the  preparation 
of  the  organizations  development  invest- 
ment strategy. 

•SEC.     10-      LIMITATIONS    ON     REVOLVING    LOAN 
FINDS. 

••(a)  Purposes  and  Uses  of  Grants.— 
Grants  under  section  102(a)  shall  be  for  the 
purposes  of  stimulating  small  business  de- 
velopment and  promoting  economic  growth 
which  contributes  to  an  improved  local  tax 
base  and  the  creation  of  permanent  employ- 
ment opportunities.  Such  grants  may  only 
be  made  to  establish  or  recapitalize  a  revolv- 
ing loan  fund  which  will  be  used  only— 

■•(1)  for  making  loans  or  guaranteeing 
loans  to  small  businesses  for  Initial  or  work- 
ing capital,  or  the  purchase,  rehabilitation 
or  expansion  of  facilities  or  equipment;  and 

■•(2)  for  making  loans  or  guaranteeing 
loans  to  businesses  if  a  relatively  small 
amount  of  capital  is  needed  to  complete  fi- 
nancing necessary  to  retain  the  business  in 
the  area. 


"(b)  Distress  Requirements.- A  grant 
made  under  section  102(a)(2)  shall  be  made 
on  the  condition  that  the  revolving  loan 
fund  established  or  recapitalized  pursuant 
to  such  grant  shall  be  used  only  for  provid- 
ing assistance  described  in  subsection  (a)  in 
areas  which  meet  the  requirements  of  sec- 
tion 105. 

"(c)  Limitation  on  Amount  of  Grant.— 
No  grant  for  the  establishment  or  recapital- 
ization of  a  revolving  loan  fund  under  sec- 
tion 102(a)(2)  shall  be  made  for  more  than 
$1,000,000. 

'(d)  Credit  Elsewhere  Test.— No  loan  or 
guarantee  shall  be  made  from  a  revolving 
loan  fund  established  or  recapitalized  pursu- 
ant to  a  grant  under  section  102(a)(2)  unless 
the  financial  assistance  applied  for  is  not 
otherwise  available  from  private  lenders  on 
terms  which  in  the  opinion  of  the  adminis- 
trator of  the  revolving  loan  fund  will  permit 
the  accomplishment  of  the  project. 

••(e)  Terms  of  Grants.— 

••(1)  Use  ASStmANCES.— Any  applicant  for  a 
grant  for  establishment  or  recapitalization 
of  a  revolving  loan  fund  under  section 
102(a)(2)  shall  give  assurances  that  amounts 
of  any  loan  which  are  repaid  to  the  fund 
will  be  available  only  for  the  purposes  set 
forth  in  subsection  (a). 

"(2)  Repayment  assurances.— No  loan  or 
guarantee  may  be  made  from  a  revolving 
loan  fund  established  or  recapitalized  pursu- 
ant to  a  grant  under  section  102(a)(2)  unless 
the  applicant  for  such  loan  or  guarantee 
provides  reasonable  assurance  of  repayment 
of  the  loan. 

'•(3)  Grantee  as  administrator.— The 
grantee  of  any  grant  for  establishment  or 
recapitalization  of  a  revolving  loan  fund 
under  section  102(a)(2)  shall  administer  the 
fund. 

•(f)  Consideration  of  Past  Perform- 
ance.—In  determining  whether  or  not  to 
make  a  grant  for  recapitalization  of  a  re- 
volving loan  fund  established  or  recapital- 
ized pursuant  to  a  grant  under  section 
102(a)(2),  the  Secretary  shall  consider  past 
performance  of  such  fund. 

"SEC.  108.  federal  SHARE. 

••(a)  Construction  and  Improvement 
Projects.— The  amount  of  any  grant  for  a 
project  described  in  section  102(a)(1)  shall 
be  that  amount  which  when  added  to 
amounts  available  from  all  other  sources  is 
sufficient  to  complete  such  project,  except 
that  In  no  event  shall  the  amount  of  any 
such  grant  exceed  50  percent  of  such  cost  of 
completing  the  project  as  determined  at  the 
time  of  the  grant  application.  No  additional 
funds  shall  be  granted  or  otherwise  made 
available  under  this  Act  for  any  project  de- 
scribed in  section  102(a)(1)  for  which  a 
grant  has  been  made  under  this  Act. 

'(b)  Establishment  of  Revolving  Loan 
Funds.- The  amount  of  any  grant  for  the 
establishment  of  a  revolving  loan  fund 
under  section  102(a)  shall  not  exceed  an 
amount  which  is  equal  to  the  amount  of 
funds  available  from  all  other  sources  for 
the  establishment  of  such  revolving  loan 
fund.  The  amount  of  any  additional  grant 
for  the  recapitalization  of  a  revolving  loan 
fund  previously  established  with  a  grant 
under  section  102(a)(2)  shall  not  exceed  an 
amount  which  is  equal  to  Va  of  the  amount 
of  funds  available  from  all  other  sources  for 
such  recapitalization. 

"(c)  Indian  Tribes.— In  the  case  of  a  grant 
to  an  Indian  tribe  under  section  102(a).  the 
Secretary  may  reduce  or  waive  any  non-Fed- 
eral share  required  by  this  section. 


-SEC.  109.  LIMITATIONS. 

••(a)  Obligations  in  a  State.— Except  for 
expenditures  to  Indian  tribes,  not  more 
than  15  percent  of  the  appropriations  made 
for  a  fiscal  year  pursuant  to  this  title  may 
be  exp>ended  in  any  one  State. 

•(b)  Obligations  to  a  Person.— The  Sec- 
retary shall  not  obligate  more  than 
$4,000,000  in  any  fiscal  year  to  any  person 
(including  any  State  or  local  government  or 
public  organization)  for  grants  under  this 
title,  other  than  grants  for  establishment  of 
qualified  employee  ownei-ship  organizations. 

•SEC.   110.  COMMUNITY   DEVELOPMENT  CORPORA- 
TIONS. 

••(a)  GRAirrs.— The  Secretary  may  make 
grants  to  community  development  corpora- 
tions to  assist  small  businesses  by  reducing 
the  Interest  rates  for  economic  development 
activities  to  be  carried  out  by  such  business- 
es in  areas  meeting  the  distress  require- 
ments of  section  105. 

••(b)  Aggregate  Amount.— The  aggregate 
amount  of  grants  under  this  section  may 
not  exceed  $10,000,000  in  any  fiscal  year. 

•SEC.  111.  OBLIGATION  OF  FIENDS. 

••(a)  By  May  31.— Not  later  than  May  31 
of  each  fiscal  year,  the  Secretary  shall  obli- 
gate for  grants  under  this  title  not  less  than 
50  percent  and  not  more  than  60  percent  of 
the  funds  appropriated  for  such  fiscal  year 
pursuant  to  this  title. 

"(b)  By  September  30.— Not  later  than 
September  30  of  each  fiscal  year,  the  Secre- 
tary shall  obligate  for  assistance  under  this 
title  the  remaining  funds  appropriated  for 
such  fiscal  year  pursuant  to  this  title. 

"SEC.  112.  AITHORIZATION  OF  APPROPRIATIONS. 

•'There  is  authorized  to  be  appropriated  to 
carry  out  this  title,  to  be  available  until  ex- 
pended, $200,000,000  per  fiscal  year  for  each 
of  fiscal  years  1991.  1992.  and  1993.  Not 
more  than  25  percent  of  the  amount  appro- 
priated pursuant  to  this  section  for  any 
fiscal  year  shall  be  expended  to  carry  out 
section  102(a)(2). 

"TITLE   II— INVESTMENT  STRATEGY.  PLAN- 
NING.   EVALUATION.    AND    DEMONSTRA- 
TION 
"SEC.  201.  INVESTMENT  STRATEGY  AND  PLANNING. 

••(a)  Grants  for  Economic  Development 
Planning.— The  Secretary  is  authorized  to 
make  grants  for  economic  development 
planning,  including  the  preparation  of  de- 
velopment investment  strategies  under  sec- 
tion 106  and  the  payment  of  administrative 
expenses,  to— 

"(1)  any  State. 

••(2)  any  economic  development  district, 

■•(3)  any  Indian  tribe. 

••(4)  any  county  if  the  jurisdictional  area 
of  such  county  meets  the  requirements  of 
section  105  and  is  located  outside  of  the 
boundaries  of  an  economic  development  dis- 
trict, and 

••(5)  any  other  unit  of  local  government 
with  a  population  of  50.000  or  more  if  the 
jurisdictional  area  of  such  unit  meets  such 
requirements  and  is  located  outside  of  the 
boundaries  of  an  economic  development  dis- 
trict. 

The  Secretary  is  also  authorized  to  make 
grants  for  preparation  of  a  development  in- 
vestment strategy  under  section  106  to  any 
unit  of  local  government  with  a  population 
of  100.000  or  more  if  the  jurisdictional  area 
of  such  unit  meets  the  requirements  of  sec- 
tion 105  and.  in  any  case  in  which  such  unit 
is  located  within  the  boundaries  of  an  eco- 
nomic development  district,  such  unit  con- 
sults the  district  in  the  preparation  of  the 
investment  strategy. 


UMI 


6642 


CONGRESSIONAL  RECORD— HOUSE 


April  4,  1990 


(b)  COMPRKHEKSIVl     PlAimUIC     RE«J0IRE 

-Planning  carried  out  under  this  sec 
tion  shall  be  a  part  of  a  comprehensive 
planning  process  and  shall  be  a  continuous 
process  involving  public  officials  and  private 
citizens  in  analyzing  local  economies,  defin 
Ing  development  goals,  determining  project 
opportunities,  and  formulating  and  imple- 
menting a  development  program. 

(c)  Prkfaratiok  or  State  Flaws. -Any 
State  economic  development  plan  prepared 
with  assistance  under  this  section  shall  be 
prepared  by  the  State  with  the  active  par 
ticipation  of  units  of  local  government  and 
economic  development  districts  located  in 
whole  or  in  part  within  such  State  and  shall 
set  goals  for  economic  development  within 
such  State. 

(d)  Akhdal  State  Reports  Each  State 
receiving  assistance  under  this  section  shall 
submit  to  the  Secretary  an  annual  report  on 
the  planning  process  assisted  under  this  sec 
tion. 

•■(el  District  awd  Local  Plans  Consist 
Eirr  With  State  Puam  -Any  economic  devel 
opment  planning  by  an  economic  develop 
meni  district  or  a  unit  of  local  government 
for  which  a  grant  is  made  under  this  section 
shall  be  consistent  with  the  State  economic 
development  plan  for  the  State  In  which 
such  district  or  unit  is  located. 

■■(f)  COORDIHATION   OP  RESOURCES.  -  GnUlLS 

under  this  section  shall  be  used,  to  the  max 
imum  extent  possible,  to  provide  coordina 
tion  of  investment  for  commuruty  fauriluies. 
economic  development,  manpower  trammg. 
and  transportation  services. 

■(g)  EiicouRACEMEirT  OP  Assistance.  Each 
applicant  for  assistance  under  this  section  ls 
encouraged  to  provide  project  planning,  fi 
nancial  analysis,  marketing,  management, 
feasibility  studies,  and  other  technical  and 
financial  assistance  to  communities  and 
neighborhoods  within  its  boundaries. 

-SEC  tn.  EVAU  ATION  A.ND  DEMO.NSTRATION. 

(a)  Evaluation  op  Development  Invest 
MENT  Etports— The  Secretary  is  authorized 
to  conduct  a  program  of  evaluation  of  Fed 
eral.  State,  and  local  development  invest 
ment  efforts  in  order  to— 

(1)  assist  in  determining  the  causes  of 
unemployment,  underemployment,  severe 
economic  adjustment  problems,  and  chronic 
distress  in  areas  and  regions  of  the  United 
States;  and 

■■(2)  assist  in  formulating,  implementing, 
or  improving  programs  at  the  National. 
State,  or  local  levels  which  are  designed  to 
increase  employment  in  private  firms,  assist 
depressed  industry  sectors,  or  otherwise  pro 
mote  economic  development  or  adjustment 
■■(b)  Demonstration  Programs.— 
■•(1)  In  general.- The  Secretary  is  author 
ized  to  conduct  demonstration  programs  to 
test  the  feasibility  of  new  ways  to  increase 
productivity  and  growth  designed  to  make 
the  steel  industry  and  related  industries 
more  competitive,  to  encourage  the  use  and 
development  of  innovative  technology  and 
research  in  economic  development,  to  match 
the  labor  force  with  projected  labor  mar- 
kets, to  improve  United  States  competitive- 
ness, and  to  encourage  economic  diversity 
and  regional  balance. 

(2)  Reports.— Not  later  than  90  days 
after  completion  of  each  demonstration  pro 
gram  conducted  under  this  subsection,  the 
Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  such  program. 

■(c)    Administration.— Programs    author 
ized  under  subsections  (a)  and  (b)  of  this 
section  may  t)e  carried  out  by  the  Secretary 
acting  through  the  staff  of  the  Department 
of  Commerce,  in  cooperation  with  or  by  the 


provLsion  of  funding  to  other  departments 
or  agencies  of  the  Federal  Government,  or 
by  contract 

(d)  Grants  for  Management  and  Techni 
CAL   Assistance.  -The  Secretary   is  author 
ized  to  make  granUs  to  colleges,  universities, 
and    other    organizations    to    establish    and 
support  ongoing  programs  which  provide  to 
busines.ses   and    units   of    local    government 
management    and    technical    assistance    for 
the  purpo-se.s  of  promoting  productivity,  eco- 
nomic development,  and  employment  oppor 
tunity 
'SE<    2«3  KEDKKAi.. SHARE 

lai  Economic  Dfvelopment  Planning 
The  amount  of  any  grant  under  section  201 
may  not  exceed  75  percent  of  the  cost  of 
economic  development  planning  or  of  the 
preparation  of  a  development  investment 
strategy 

(bi  Management  and  Technical  Assist 
ANCE.    The  amount  of  any  grant  under  .sec 
Hon   202(d)  may   not   exceed  75   percent   of 
the  cost  of  establishing  and  supporting  the 
ongoing   management   and   technical   assist 
ance  program 

(c)  Determination  or  Non-Federal 
Share.  In  determining  the  amount  of  the 
non-Federal  share  of  costs  under  this  sec 
tion.  the  Secretary  shall  give  consideration 
to  all  contributions  Ijoth  in  cash  and  in 
kind,  including  space,  equipment,  and  .serv 
ices. 

•(d)  Indian  Tribes— In  the  case  of  a  grant 
to  an   Indian   tribe   under  .section   201.   the 
Secretary  may  reduce  or  waive  any  non  Fed- 
eral share  required  by  this  section 
-SEt    J0«  OBLIGATION  (tK  Kt  M)S 

Not  later  than  December  31  of  each 
fiscal  year,  the  Secretary  shall  obligate  for 
grants  under  .section  201.  90  percent  of  the 
fund.s  appropriated  for  such  fiscal  year  pur 
suant  to  this  title,  other  than  those  fund.s 
made  available  for  purposes  of  section  202. 
The  remainder  of  such  funds  shall  t>e  obli 
gated  during  such  fiscal  year  only  for 
making  grants  under  section  201  in  areas 
meeting  the  criteria  set  forth  in  section 
105(aK3) 

■SE*     105    AITHOKIZATIOV  OK  APPROPRI ATIO>S 

la)  In  General.  There  is  authorized  to 
be  appropriated  to  carry  out  this  title,  to  be 
available  until  expended,  $50,000,000  per 
fiscal  year  for  each  of  fiscal  years  1991, 
1992.  and  1993 

(b)  Limitation  on  Amount  por  Section 
202.— Of  sums  authorized  to  t)e  appropriated 
under  sut)section  (a)  of  thus  section,  not  to 
exceed  $13,000,000  in  fiscal  year  1991  and 
not  to  exceed  $15,000,000  in  each  of  fiscal 
years  1992  and  1993  shall  be  available  for 
purposes  of  section  202. 

■TITI.K  III— .ADMINISTRATION 

•SE(    Ml    DEEIMTIONS 

For  purposes  of  thus  Act— 

(li  Economic  DcvELOPMtirr  district  — 
The  term  economic  development  district' 
means 

(A>  an  economic  development  district 
designated  on  or  before  January  1,  1990, 
under  section  403(a)(1)  of  the  Public  Works 
and  Economic  Development  Act  of  1965;  and 

(B)  any  district  within  a  State  which  is 
designated  by  the  Secretary,  which  district 
IS  of  sufficient  size  or  population  and  con- 
tains sufficient  resources  to  foster  economic 
development  on  a  scale  involving  more  than 
one  county  and  does  not  contain  within  Its 
tKDundaries  any  part  of  another  economic 
development  district  designated  under  sub- 
paragraph (A)  or  under  this  subparsigraph. 


•(2)  Jurisdictional  area.— The  term  'ju- 
rusdictional  area'  means  the  area  over  which 
a  unit  of  local  government  has  jurisdiction. 

(3)  Indian  TRiBE.-The  term  Indian  tribe' 
means  the  governing  body  of  an  Indian 
tribe,  an  Indian  authority  or  tribal  organiza- 
tion or  entity,  an  Alaska  Native  village,  or 
any  Indian  group  which  is  recognized  as  an 
Indian  tribe  by  the  Secretary  of  the  Interi- 
or, except  that  the  term  Indian  tribe'  shall 
also  include  those  bodies,  authorities,  orga- 
nizations, entities,  or  groups  not  recogriized 
by  the  Secretary  of  the  Interior,  if  such 
body,  authority,  organization,  entity,  or 
group  is  recognized  as  a  tribe  or  other  simi- 
lar appropriate  entity  by  the  State  in  which 
it  is  located  and  such  State  holds  land  in 
trust  on  behalf  of  such  tribe  or  other  simi- 
lar appropriate  entity. 

i4)  Qualified  employee  ownership  orga- 
nization.—The  term  qualified  employee 
ownership  organization'  includes  a  qualified 
employee  trust  as  defined  in  section  3(c)(2) 
of  the  Small  Business  Act,  except  that— 

(A)  such  term  shall  not  be  limited  to 
plans  maintained  by  small  business  concerns 
or  to  loans  guaranteed  under  such  Act; 

■(B)  in  the  case  of  any  form  of  financial 
assistance,  the  principles  of  section 
3(c)(2)(B)  of  such  Act  shall  apply  under  reg- 
ulations prescrit)ed  by  the  Secretary;  and 

iCi  there  shall  be  periodic  reviews  of  the 
role,  in  the  management  of  the  concern  in- 
volved, of  employees  to  whose  account  stock 
IS  allocated. 

(5)  Secretary —The  term  Secretary' 
means  the  Secretary  of  Commerce. 

(6)  Small  business  concern.  — The  term 
small  business  concern'  means  a  business 
that  IS  independently  owned  and  operated, 
IS  not  dominant  in  its  field  of  operations, 
and  meets  such  other  criteria  as  the  Secre- 
tary, after  consultation  with  the  Adminis- 
trator of  the  Small  Business  Administra- 
tion, may  by  regulation  establish,  including 
numbers  of  employees  and  dollar  volume  of 
business  by  industrial  classes. 

(7)  State.— The  term  State'  means  the 
.several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guamn,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Marianas. 

(8)  Unit  of  local  government.- The 
term  unit  of  local  government'  means  any 
city,  county,  town,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a 
State. 

•SEt      302     APPOINTMENT   OF    ASSISTANT    SECRE- 
TARY 

•'The  Secretary  shall  administer  this  Act 
with  the  assistance  of  an  Assistant  Secre- 
tary of  Commerce,  established  by  section 
601  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965.  Such  Assistant  Sec- 
retary shall  perform  such  functions  as  the 
Secretary  may  prescribe. 

•SEt     303    ( ONSll.TATION   WITH   (»THER   PERSONS 
AND  ACiENCIES. 

■The  Secretary  is  authorized  from  time  to 
time  to  call  together  and  confer  with  any 
persons,  including  representatives  of  labor, 
management,  agriculture,  and  government, 
who  can  aissist  in  meeting  the  problems  of 
area  and  regional  unemployment  or  under- 
employment. The  Secretary  may  make  pro- 
visions for  such  consultation  with  interested 
departments  and  agencies  as  he  may  deem 
appropriate  in  the  performance  of  the  func- 
tions vested  in  him  by  this  Act. 

"SEC  304   ADMINLSTRATION  OE  ASSISTANCE. 

■No  grant  shall  be  approved  under  this 
Act  unless  the  Secretary  is  satisfied  that  the 
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project  for  which  Federal  assistance  Is 
granted  will  be  properly  and  efficiently  ad- 
ministered, operated,  and  maintained. 

•SEC.  305  POWERS  OF  THE  SErRETARV. 

■  (a)  List  or  Powers.— In  performing  his 
duties  under  this  Act.  the  Secretary  is  au- 
thorized to  do  the  following: 

■•(1)  Adopt,  alter,  and  use  a  seal,  which 
shall  be  judicially  noticed. 

■■(2)  Hold  such  hearings,  sit  and  act  at 
such  times  and  places,  and  take  such  testi- 
mony, as  the  Secretary  may  deem  advisable. 
(3)  Request  directly  from  any  executive 
department,  bureau,  agency,  board,  conunis- 
sion,  office,  independent  establishment,  or 
instrumentality  Information,  suggestions, 
estimates,  and  statistics  needed  to  carry  out 
the  purposes  of  this  Act.  Each  department, 
bureau,  agency,  board,  commission,  office, 
establishment  or  instrumentality  is  author- 
ized to  furnish  such  information,  sugges- 
tions, estimates,  and  statistics  directly  to 
the  Secretary. 

■(4)  Acquire,  in  any  lawful  manner,  any 
property  (real,  personal,  or  mixed,  tangible 
or  intangible),  whenever  deemed  necessary 
or  appropriate  to  the  conduct  of  the  activi- 
ties authorized  by  this  Act. 

(5)  Procure  by  contract  the  temporary  or 
intermittent  services  of  experts  and  consult- 
ants or  organizations  therefor  as  authorized 
by  section  3109(b)  of  title  5,  United  States 
Code,  and  allow  them,  while  away  from 
their  homes  or  regular  places  of  business, 
travel  expenses  (including  per  diem  in  lieu 
of  subsistence)  in  accordance  with  section 
5703  of  title  5,  United  States  Code,  for  per- 
sons in  the  Government  service  employed 
intermittently,  while  so  employed. 

••(6)  Sue  and  be  sued  in  any  court  of 
record  of  a  State  having  general  jurisdiction 
or  in  any  United  States  district  court,  and 
jurisdiction  is  conferred  upon  such  district 
court  to  determine  such  controversies  with- 
out regard  to  the  amount  in  controversy, 
but  no  attachment,  injunction,  garnish- 
ment, or  other  similar  process,  mesne,  or 
final,  shall  be  issued  against  the  Secretary 
or  property  of  the  Secretary. 

■■(7)  E^stablish  such  rules,  regulations,  and 
procedures  as  the  Secretary  may  deem  ap- 
propriate in  carrying  out  the  provisions  of 
this  Act. 

(b)  Limitation  on  Statutory  Construc- 
tion.—Nothing  in  this  Act  (including  sub- 
section (a)(6))  shall  be  construed  to  except 
the  activities  under  this  Act  from  the  appli- 
cation of  sections  517,  547,  and  2679  of  title 
28,  United  States  Code. 

■SEC.  306.  CERTIEK  ATION 

(a)  Acceptance.— The  Secretary  may  dis- 
charge any  of  his  responsibilities  relative  to 
a  project  for  which  a  grant  may  be  made 
under  title  I  of  this  Act  by  accepting  a  certi- 
fication by  the  applicant  of  the  applicant's 
performance  of  such  responsibilities. 

•(b)  Rescission  of  Acceptance.— Accept- 
ance by  the  Secretary  of  an  applicant's  cer- 
tification under  this  section  may  be  rescind- 
ed by  the  Secretary  at  any  time  if.  in  the 
opinion  of  the  Secretary,  it  is  necessary  to 
do  so. 

•'(c)  Regulation— The  Secretary  shall 
issue  such  guidelines  and  regulations  as  may 
be  necessary  to  carry  out  this  section. 

•SEC  307  SAV1N(;S  PROVISIONS. 

(a)  Affect  on  Proceedings.— No  suit, 
action,  or  other  proceeding  lawfully  com- 
menced by  or  against  the  Secretary  or  As- 
sistant Secretary  or  any  other  officer  in  his 
or  her  official  capacity  or  in  relation  to  the 
discharge  of  his  or  her  official  duties  under 
the  Public  Works  and  Economic  Envelop- 
ment Act  of  1966.  shall  abate  by  reason  of 


the  taking  effect  of  the  amendment  by  sec- 
tion 102  of  the  Public  Works  and  Economic 
Development  Act  Amendments  of  1990,  but 
the  court  may,  on  a  motion  or  supplemental 
petition  filed  at  any  time  within  12  months 
after  the  effective  date  of  such  amendment, 
showing  a  necessity  for  the  survival  of  such 
suit,  action,  or  proceeding  to  obtain  a  settle- 
ment of  the  questions  involved,  allow  such 
suit,  action,  or  proceeding  to  be  maintained 
by  or  against  the  Secretary  or  Assistant  Sec- 
retary or  such  other  officer  of  the  Depart- 
ment of  Commerce  as  may  be  appropriate. 

"(b)  Existing  Regulations  and  Procetd- 
iNcs.— All  rules,  regulations,  orders,  authori- 
zations, delegations,  or  other  actions  duly 
issued,  made,  or  taken  by  or  pursuant  to  ap- 
plicable law,  before  the  effective  date  of 
such  amendment,  by  any  agency,  officer,  or 
office  pertaining  to  any  functions,  [Xjwers, 
and  duties  under  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  shall  con- 
tinue in  full  force  and  effect  after  such  ef- 
fective date  until  modified  or  rescinded  by 
the  Secretary  or  such  other  officer  of  the 
Department  of  Commerce  as,  in  accordance 
with  applicable  law,  may  be  appropriate. 

-SEC.  J08.  ANNUAL  REPORT 

"The  Secretary  shall  make  a  comprehen- 
sive and  detailed  annual  report  to  Congress 
of  operations  under  this  Act  for  each  fiscal 
year  begirming  after  the  year  ending  Sep- 
tember 30,  1990.  Such  report  shall  be  print- 
ed and  shall  be  transmitted  to  Congress  not 
later  than  February  1  of  the  year  following 
the  fiscal  year  with  respect  to  which  such 
report  is  made. 

"SEC.  30».  PREVAILING  RATE  OF  WAGE. 

"(a)  General  Rule.— All  laborers  and  me- 
chanics employed  by  contractors  or  subcon- 
tractors on  projects  assisted  by  the  Secre- 
tary under  this  Act  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  simi- 
lar construction  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  in  accord- 
ance with  the  Act  of  March  3,  1931,  com- 
monly known  as  the  Davis-Bacon  Act  (46 
Stat.  1494;  40  U.S.C.  276a-276a-5). 

"(b)  Assurance.— The  Secretary  shall  not 
extend  any  financial  assistance  under  this 
Act  for  any  project  without  first  obtaining 
adequate  assurance  that  the  standards  re- 
quired by  subsection  (a)  will  be  maintained 
upon  the  construction  work. 

•'(c)  Fin»CTiON  OF  Secretary  of  Labor.— 
The  Secretary  of  Labor  shall  have,  with  re- 
spect to  the  standards  required  by  subsec- 
tion (a),  the  authority  and  functions  set 
forth  in  Reorganization  Plan  Numbered  14 
of  1950  (15  F.R.  3176;  64  Stat.  1267;  5  U.S.C. 
App.).  and  section  2  of  the  Act  of  June  13, 
1934  (48  Stat.  948;  40  U.S.C.  276c). 
"SEC.  310.  RECORD  OF  APPLICATIONS 

"The  Secretary  shall  maintain  as  a  perma- 
nent part  of  the  records  of  the  Department 
of  Commerce  a  list  of  each  application  ap- 
proved for  a  grant  under  this  Act,  which 
shall  be  kept  available  for  public  inspection 
during  the  regular  business  hours  of  the  De- 
partment of  Commerce.  The  following  in- 
formation shall  be  posted  in  such  list  as 
soon  as  each  application  is  approved: 

"(1)  The  name  of  the  applicant. 

"(2)  The  amount  and  duration  of  the 
grant  for  which  application  is  made. 

•(3)  The  purposes  for  which  the  proceeds 
of  the  grant  are  to  l)e  used. 

"SEC.  311.  RECORDS  AND  AIDIT. 

•'(a)  General  Rules.— 

•■(1)  Records.- Each  recipient  of  a  grant 
under  this  Act  shall  keep  such  records  as 
the  Secretary  shall  prescribe,  including 
records  which— 


"(A)  fully  disclose  the  amount  and  the  dis- 
position by  such  recipient  of  the  proceeds  of 
such  grant,  the  total  cost  of  the  project  or 
undertaking  in  connection  with  which  such 
grant  is  given  or  used,  and  the  amoimt  and 
nature  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources;  and 

••(B)  review  the  efficiency,  economy,  and 
effectiveness  of  the  project  carried  out 
under  this  Act. 

"(2)  Reports  to  secretary.— Not  later 
than  January  11  and  July  11  of  each  year, 
each  recipient  shall  transmit  a  report  to  the 
Secretary  containing  all  information  pre- 
scribed under  paragraph  (1)  which  relates 
to  all  activities  carried  out  during  the  pre- 
ceding period  relating  to  grants  made  to  it 
under  this  Act.  Each  report  submitted  in 
January  of  each  year  shall  include  an  audit- 
ed statement  of  funds  spent  on  the  project 
or  undertaking  during  the  preceding  fiscal 
year.  Such  statement  shall  be  prepared  in 
accordance  with  chapter  75  of  title  31. 
United  States  Code,  or  agency  regulations 
governing  the  audit  of  nonprofits. 

••(b)  Access  to  Information.— For  the  pur- 
pose of  reviewing  the  efficiency,  economy, 
and  effectiveness  of  programs  carried  out 
under  the  provisions  of  the  Act,  including 
audit  and  examination,  the  Secretary  and 
the  Comptroller  General  of  the  United 
SUtes,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  access  to  any  books, 
documents,  papers,  and  records  of  any  recip- 
ient, subrecipient,  contractor,  or  subcontrac- 
tor that  are  pertinent  to  assistance  received 
under  this  Act. 

-SEC.  312.  NONDISCRlMINA-nON  REQUIREMENTS. 

■In  administering  this  Act,  the  Secretary 
may  not— 

■•(1)  discriminate  in  favor  of  or  against 
any  qualified  applicant  based  on  the  fact 
that  the  area  in  which  the  project  would  be 
located  is  either  rural  or  urban  in  character 

"(2)  create  separate  allocations  of  funds  to 
provide  assistance  for  urban  and  rural  areas 
unless  such  allocations  are  based  on  objec- 
tive findings  of  relative  levels  of  distress  in 
areas  qualified  for  assistance  under  this  Act; 
or 

••(3)  deny  assistance  to  a  qualified  appli- 
cant based  on  the  fact  that  the  project  area 
is  located  in  a  State  which  has  a  low  level  of 
unemployment. 

-SEC.  313.  AUTHORIZATION  OF  APPROPRIA'HONS. 

•There  is  authorized  to  be  appropriated 
for  salaries  and  administrative  expenses  to 
carry  out  the  provisions  of  this  Act 
$26,000,000  per  fiscal  year  for  each  of  fiscal 
years  1991,  1992,  and  1993.  Appropriations 
under  this  Act  shall  remain  available  until 
expended.  Any  contract  entered  into  pursu- 
ant to  this  Act  shall  be  effective  only  to 
such  extent  and  in  such  amounts  as  may  be 
provided  in  advance  in  an  appropriation 
Act.". 

TITLE  II— APPALACHIAN  REGIONAL 
DEVELOPMENT 

SEC.  JOl.  SHORT  title. 

This  title  may  be  cited  as  the  'Appalach- 
ian Regional  Development  Act  Amendments 
of  1990". 

SEC.  Wtt.  FINDINGS  AND  PURPOSES. 

Section  2  of  the  Appalachian  Regional  De- 
velopment Act  of  1965  is  amended— 

(1)  in  subsection  (a)  by  striking  out  the 
period  at  the  end  of  the  6th  sentence  and 
inserting  in  lieu  thereof  "and  in  severely  dis- 
tressed and  underdeveloped  counties  and 
areas  lacking  resources  for  basic  services."; 
and 
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(2)  by  adding  ai  the  end  of  such  section 
the  following  new  suljsection: 

(c)  The  Congress  further  finds  and  de 
Clares  that,  while  substantial  progress  has 
been  made  in  fulfilling  many  of  the  objec 
tives  of  this  Act.  rapidly  changing  national 
and  global  economics  over  the  past  decade 
have  created  new  problems  and  challenges 
for  rural  areas  throughout  the  Nation  and 
especially  for  the  Appalachian  region.  Thus, 
the  problems  of  the  region  are  not  only  to 
provide  the  infrastructure  necessary  to  eco- 
nomic and  human  resource  development,  to 
develop  its  industry,  and  to  generate  a  diver 
sified  regional  economy,  but  to  make  the  re- 
gion's industrial  and  commercial  resources 
more    competitive    in    national    and    world 
markets.  It  is.  therefore,  also  the  purpose  of 
this  Act  to  provide  a  framework  for  coordi 
nating  Federal.  State,  and  local  initiatives  to 
respond  to  the  economic  competitive  chal 
lenge  through  improving  the  skills  of  the  re 
gions    manpower,    adapting    and    applying 
new  technologies  for  the  regions  businesses, 
and   improving   the   access   of   the   regions 
businesses  to  the  technical  and  financial  re 
sources     necessary     to     their     development 
while  continuing  to  address  the  need  to  pro 
vide  basic  services   for  the  more  disadvan 
ta«ed  areas  of  the  region  so  as  to  provide  a 
fairer   opportunity    for   the   people   of    the 
region  to  share  the  quality  of  life  generally 
enjoyed  by  citizens  across  this  Nation." 

SE»     tia    AlTHOiUZATlONS  FOR  ADMIMSTRATIVK 
EXPENSES. 

Section  105(b)  of  the  Appalachian  Region 
al  Development  Act  of  1965  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  UTserting  in  lieu  thereof  the  following 
and  not  to  exceed  $3,500,000  per  fiscal 
year  for  each  of  fiscal  years  1991.  1992.  and 
1993.  Of  amounts  appropriated  pursuant  to 
the  preceding  sentence  for  each  of  fiscal 
years  1991.  1992.  and  1993,  not  to  exceed 
$1,000,000  shall  l)e  available  for  expenses  of 
the  Federal  cochairman.  his  alternate,  and 
his  staff.  " 

SEC  204   EXTENSION  OF  LEASE  TER.MS 

Section  106(7)  of  the  Appalachian  Region 
al  Development  Act  of  1965  is  amended  by 
striking    out    ■1982"   and    inserting    in    lieu 
thereof     1993". 
SEC  lOS.  HIGHWAY  SYSTEM 

(a)  AtTTHORIZATION    OP    APPROPRIATIONS. 

Section  201(g)  of  the  Appalachian  Regional 
E)evelopment  Act  of  1965  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following 
.  and  $144,000,000  per  fiscal  year  for  each 
of  fiscal  years  1991.  1992.  and  1993 

(b)  Federal  Share.— 

(1)  General  rule. -Section  201(h)(li  of 
such  Act  is  amended  by  striking  out  70  per 
centum"  and  inserting  in  lieu  thereof  80 
percent". 

(2)  Applicability —The  amendment  made 
by  paragraph  ( 1 )  shall  apply  to  projects  ap 
proved  after  March  31.  1979. 

SEC  M*.  DEFINITIONS. 

(a)  Updatimc  of  Covered  Federal  Grant 
iN-AiD  Programs.— The  first  sentence  of  sec 
tion  214(c)  of  the  Appalachian  Regional  De 
velopment  Act  of  1965  is  amended  by  strik 
ing  out  "December  31.  1980"  and  inserting 
in  lieu  thereof  October  1.  1994" 

(b)  Limitation  on  Covered  Road 
Projects.— The  second  sentence  of  such  sec 
lion  IS  amended  by  inserting  'authorized  by 
title  23.  United  States  Code"  after  road 
construction". 

SEt    itn   PROGRAM  DEVELOPME.vr  CRITERIA 

Section  224(a)  of  the  Appalachian  Region 
al  Development  Act  of  1965  is  amended  by 


inserting  before  the  semicolon  at  the  end  of 
paragraph  ( 1 )  the  following:  or  in  a  severe- 
ly distressed  and  underdeveloped  county  or 
area  lacking  resources  for  basic  services" 

SE(    20it  KEMOVAI.  OF  LIMITATION 

Section  224(b)  of  the  Appalachian  Region 
al  Development  Act  of  1965  is  amended- 

(1)  by  striking  out  (2)  to  finance"  and  all 
that  follows  through  "(3)"  and  inserting  in 
lieu  thereof    (2)";  and 

(2)  by  striking  out  "(4)"  and  inserting  in 
lieu  thereof  '(3)" 

SEC  209   MAXIMl  M  FEDERAL  SHARE 

Section  224  of  the  Appalachian  Regional 
Development  Act  of  1965  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(d)  Maximum   Federal  Share.     Notwith 
standing   any   other   provision   of   this   Act. 
after  September  30.  1990.  grants  made  with 
funds  authorized  under  thus  Act  shall  not 
exceed  50  percent  of  the  costs  of  any  project 
approved    under   this   Act   (except    projects 
under   .section    201):   except    that,    notwith- 
standing any  limitation  of  any  other  Peder 
al  law.  such  grants  may  increase  the  Federal 
contribution    to   any    project    l>eing   carried 
out  under  such  other  law  and  eligible  for  fi 
nancial   assLstance   under  this  Act   to  such 
percentage  as   the   Commission  determines 
appropriate   within   the   limitations  of   this 
Act  ". 

SE<     ill)  (.RANTS  FOR  ADMINISTRATIVE  EXPENSES 
AND  DEMONSTRATION  PROJECTS 

lai  General  Rule.— Section  302ia)(3)  of 
the  Appalachian  Regional  Development  Act 
of  1965  IS  amended 

ill    by    inserting    after      technical    assist 
ance  •   the    following:      (including   technical 
assistance  for  business  development  and  sta- 
bilization   and    application    of    technologies 
and  productivity  improvement)"; 

i2i  by  inserting  after  training  programs" 
the  following  (including  on-site  employee 
training  and  programs  to  upgrade  employ- 
ability  of  the  regions  people)";  and 

i3»  by  inserting  after  demonstration-s" 
the  following:  (including  demonstrations  of 
.service  consolidations  and  other  methods  of 
increasing  efficiency  of  Itx-al  governments, 
the  establishment  and  operation  by  States, 
public  agencies,  or  nonprofit  development 
organizations  of  revolving  funds  for  busi- 
ness assistance  loans,  the  establishment  and 
operation  of  business  incubators  and  the 
provision  of  industrial  facilities  and  equip- 
ment by  public  agencies  and  nonprofit  orga 
nizations  on  such  terms  (including  terms  of 
reasonable  recovery  of  grant  funds  upon 
resale  I  as  are  approved  by  the  Commission, 
and  the  acquisition  and  development  of 
land) ' 

lb)  Limitations  on  Demonstration 
Grants.— Sutjsection  (bid)  of  such  section 
IS  amended- 

( 1 )  by  striking  out 
.serting  m  lieu  thereof 

(2)  by     inserting 
energy",  and 

(3)  by   striking   out 


in- 


■.  (3).  or  (4)."  and 
"or  (4)."; 
or    economic"     after 

the  second  sentence 


and  inserting  in  lieu  thereof  the  following: 
Funds  in  energy  enterprise  development 
loan  funds  established  with  grants  previous- 
ly approved  by  the  Commission  under  this 
section  may.  upon  approval  of  the  Commis 
sion  pursuant  to  section  303.  after  the  dale 
of  the  enactment  of  the  Appalachian  Re- 
gional Development  Act  Amendments  of 
1990.  be  made  available  for  the  purposes  au- 
thorized in  subsection  (a)(3)  " 

SEC     211      AITHORIZATION    OF     APPROPRIATIONS 
FOR  (iENERAL  PR<M.RAM 
Section  401  of  the  Appalachian  Regional 
Development   Act   of    1965    is   amended   by 


adding  at  the  end  thereof  the  following:  "In 
addition  to  the  appropriations  authorized  in 
section  105  for  administrative  expenses  and 
in  section  201(g)  for  the  Appalachian  devel- 
opment highway  system  and  local  access 
roads,  there  is  authorized  to  be  appropri- 
ated to  the  Conrunission.  to  tie  available 
until  expended,  to  carry  out  this  Act. 
$37,500,000  per  fiscal  year  for  each  of  fiscal 
years  1991,  1992.  and  1993". 

SE«    212.  E.XTENSION  OF  TERMINATION  DATE 

Section  405  of  the  Appalachian  Regional 
Development  Act  of  1965  is  amended  by 
striking  out  1982"  and  inserting  in  lieu 
thereof     1993". 

amendment  offered  by  MR.  TRAFICANT 

Mr.  TRAFICANT.  Madam  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  the  bill,  insert  the  following  new 
section: 

SE(  BLY  AMERU  AN  REQl  IREMENT. 

(a)  Determination  by  the  Commission.— 
If  the  Appalachian  Regional  Commission, 
with  the  concurrence  of  the  Secretary  of 
Commerce  and  the  United  States  Trade 
Representative,  determines  that  the  public 
interest  so  desires,  the  Commission  is  au- 
thorized to  award  to  a  domestic  firm  a  con- 
tract made  pursuant  to  the  issuance  of  any 
grant  made  under  this  Act  that,  under  the 
use  of  competitive  procedures,  would  be 
awarded  to  a  foreign  firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

1 3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 
In  determining  under  this  subsection 
whether  the  public  interest  so  requires,  the 
Commission  shall  take  into  account  United 
States  international  obligations  and  trade 
relations. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

1 1 )  such  applicability  would  not  be  in  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

1 3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  Stales  is  a  party. 

(c)  Limitation —This  section  shall  apply 
only  to  contracts  made  related  to  the  issu- 
ance of  any  grant  made  under  this  Act  for 
which  — 

(1)  amounts  are  authorized  by  this  Act 
(including  the  amendments  made  by  this 
Act )  to  be  made  available;  and 

(2)  solicitation  for  bids  are  issued  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.- The  Commis- 
sion shall  report  to  the  Congress  on  con- 
tracts covered  under  this  section  and  en- 
tered into  with  foreign  entities  in  fiscal 
years  1990  and  1991  and  shall  report  to  the 
Congress  on  the  number  of  contracts  that 
meet  the  requirements  of  subsection  (a)  but 
which  are  determined  by  the  United  States 
Trade  Representative  to  be  in  violation  of 
the  General  Agreement  or  an  international 
agreement  to  which  the  United  States  is  a 
party.  The  Commission  shall  also  report  to 
the  Congress  on  the  number  of  contracts 
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ity  consider- 


covered  under  thU  Act  (including  the 
amendments  made  by  this  Act)  and  awarded 
based  upon  the  parameters  of  this  section. 

(e)  DEriNiTioNS.-For  purposes  of  this  sec- 
tion— 

(1)  SECRETARY.-The  term  ■Commission 
means  the  Appalachian  Regional  Commis- 
sion. ^         ^, 

(2)  Domestic  riRM.-The  term  'Domestic 
Firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  SUtes  and  that  con- 
ducts business  operations  in  the  United 
States. 

(3)  Foreign  firm. -The  term  "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  (2). 

Mr.  TRAFICANT  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  TRAFICANT.  Madam  Chair- 
man, this  is  the  standard  "buy  Ameri- 
can" amendment. 

Madam  Chairman,  I  commend  the 
authors  of  this  bill  and  all  the  respec- 
tive chairmen  involved. 

This  is  the  standard  "buy  American" 
amendment,  and  I  am  pleased  with  the 
fact  that  the  leadership  has  agreed  to 
this  particular  amendment. 

Ms.  OAKAR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tlewoman from  Cleveland.  OH. 

Ms.  OAKAR.  Madam  Chairman,  I 
rise  in  support  of  the  amendment  and 
I  want  to  compliment  the  gentleman.  I 
think  the  spirit  of  the  entire  legisla- 
tion is  to  create  jobs  for  Americans, 
and  I  support  the  gentleman's  amend- 
ment. „^   . 

Mr.  TRAFICANT.  Madam  Chair- 
man, I  appreciate  the  support  of  the 
gentlewoman  from  Ohio. 

Mr.  ANDERSON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  am  glad  to  yield 
to  the  chairman  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  ANDERSON.  Madam  Chairman, 
we  have  reviewed  the  gentleman's 
amendment.  It  is  acceptable  on  our 
side,  and  I  urge  its  adoption. 

Mr.  PACKARD.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  vice 
chairman  of  the  subcommittee. 

Mr.  PACKARD.  Madam  Chairman,  I 
thank  the  gentleman  from  Ohio  for 
yielding. 

Madam  Chairman,  we  support  the 
amendment.  It  has  a  very  narrow  ap- 
plication to  programs  being  reauthor- 
ized, and  we  have  no  objections  to  its 
adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traticant]. 
The  amendment  was  agreed  to. 
Mr.  WHITTEN.  Madam  Chairman.  I 
move  to  strike  the  last  word. 


Madam  Chairman,  let  me  say  to  my 
colleagues  that  we.  in  this  country. 
seem  to  have  neglected  to  make  a  dis- 
tinction between  investment  spending 
and  that  which  lasts  24  hours. 

On  yesterday.  I  presented  to  the 
House  a  dire  emergency  supplemental 
bill  (H.R.  4404)  and  pointed  out  that 
we  have  to  take  care  of  our  own  coun- 
try. Today,  I  appeared  before  the 
Committee  on  Goverrunent  Oper- 
ations and  pointed  out  that  the  wealth 
behind  our  country  is  the  country 
itself.  I  am  for  balancing  budgets.  In 
our  Committee  on  Appropriations,  we 
have  held  our  total  of  appropriations 
since  1945  $173  billion  below  the  rec- 
ommendation of  Presidents. 

But  there  is  one  thing  we  should  do. 
We  should  change  our  rules  for  invest- 
ment spending— that  which  lasts  100 
years,  which  contributes  to  our  econo- 
my and  which  should  be  considered 
different  from  that  spending  which 
lasts  24  hours. 

I  am  for  a  balanced  budget.  I  have 
worked  toward  a  balanced  budget,  be- 
cause we  need  stability.  But  let  us 
keep  in  mind  that  wealth  is  material 
things,  and  paper  money  is  something 
that  the  Federal  Reserve  bank  can 
issue  and  is  issuing. 

We  have  since  1981  increased  our 
debt  over  $2  trillion,  but  not  because 
of  what  we  spend  taking  care  of  our 
country,  which  is  the  only  thing  we 
must  take  care  of.  I  happen  to  come 
from  an  Appalachian  region.  Money 
has  been  well  spent  there. 

May  I  say  today,  in  view  of  the  legis- 
lation we  see  in  view  of  what  we  read, 
hundreds  of  thousands  of  troops  are 
going  to  be  released,  we  are  going  to 
cancel  a  lot  of  military  contracts,  and 
those  folks  are  going  to  be  looking  for 
jobs. 

To  prepare  for  that,  by  all  means  we 
should  restore  revenue  sharing,  since 
with  one-fourth  of  what  we  spend  an- 
nually on  foreign  aid,  we  can  look 
after  over  39,000  communities  in  this 
country  where  the  people  locally  have 
practically  fought  each  other  to  be 
sure  they  got  their  dollar's  worth. 

Why  do  we  do  that?  Because  that  is 
our  wealth,  and  we  had  better  get 
ready  now  so  when  this  shift  in  our 
work  force  takes  place,  we  can  take 

care  of  it. 

I  do  not  know  of  anything  that  has 
done  greater  service  than  the  EDA. 
and  I  do  not  know  anything  that  has 
had  better  results  than  revenue  shar- 
ing. So  I  say.  and  I  repeat  it  now.  that 
our  money  has  nothing  behind  it 
except  our  country.  That  being  true, 
we  had  better  look  after  our  country. 
The  idea  of  a  budget  request  of  over 
$1  trillion  but  with  no  new  starts  for 
investment  in  our  coimtry  is  not  look- 
ing after  our  country.  I  say  again  that 
we  had  better  do  it. 

Let  us  keep  this  in  mind.  We  can 
leave  all  the  money  in  the  world  and  a 
womout  land  to  our  children  and  they 


will  never  make  it.  But  if  we  take  care 
of  our  own  country,  they  could  set  up 
their  own  financial  system.  So  I  say  to 
the  Members  that  nothing  I  know  of 
has  contributed  more  to  the  well-being 
of  this  country  and  to  my  immediate 
section  than  the  Appalachian  pro- 
gram. It  is  selective,  and  the  local 
people  contribute  to  it.  That  gives  it  a 
sense  of  value. 

I  plead  with  the  Members,  let  us 
start  looking  after  our  country,  not  be- 
cause we  are  opposed  to  all  these 
other  things,  but  so  we  can  afford  the 
other  things.  Let  us  look  after  our 
country  first,  because  we  must  give  at- 
tention to  investment  spending  where 
the  benefits  are  felt  for  many  years. 
And  we  need  to  change  the  House 
scoring  rules  so  we  can  look  at  that 
and  not  have  it  charged  up  to  armual 
expenses. 

Madam  Chairman,  I  hope  the  Mem- 
bers will  go  along  with  this  bill. 

Mr.  WOLPE.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  strong 
support  of  the  legislation  to  revise  and 
extend  programs  of  the  Economic  De- 
velopment Administration  and  the  Ap- 
palachian Regional  Commission.  This 
bill  represents  a  needed  Federal  com- 
mitment to  economic  development, 
and  recognizes  the  importance  of 
strong  intergovernmental  and  public- 
private  partnership  efforts  to  deal 
with  problems  of  unemployment,  of 
underinvestment,  and  of  economic  dis- 
location. 

H.R.  2015  addresses  three  aspects  of 
the  public  economic  development  role 
that  cannot  be  addressed  effectively 
other  than  by  a  Federal  program. 

First,  there  is  a  need  for  Federal 
funds  to  help  create  the  infrastructure 
necessary  for  job  creation  and  reten- 
tion. Scores  of  communities,  in  Michi- 
gan and  across  the  country,  must 
adjust  to  the  economic  realities  of  the 
1990's  and  take  advantage  of  new  op- 
portimities  for  economic  growth  and 
diversification.  EDA  programs  provide 
a  vehicle  to  help  them  make  that  tran- 
sition. 

Second,  there  is  a  need  for  business 
finance  resources  to  complement 
public  infrastructure  investments,  es- 
pecially in  small  towns  and  rural 
areas.  Michigan  and  other  States  have 
implemented  nvimerous  programs  to 
meet  the  ongoing  development  finance 
needs  of  new  and  small  compames. 
However,  an  injection  of  Federal  funds 
like  that  proposed  in  H.R.  2015  is 
needed  to  buttress  State  efforts  in  eco- 
nomically distressed  areas  that  have  a 
significant  level  of  need. 

Third,  only  the  Federal  Government 
can  effectively  maintain  an  emergency 
response  program  to  provide  help  to 
communities  facing  a  sudden  and 
severe  economic  crisis,  such  as  the  im- 
pending closure  of  a  major  plant  or 
military  base. 
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EDA-assisted  projects  overall  have 
encouraged  high  levels  of  private  de 
velopment  activity  and  helped  increase 
locaJ  job  opportunities.  In  Michigan, 
for  example.  EDA  funds  have  helped 
improve  industrial  park  sites  and  up- 
grade water  and  sewer  systems,  as  well 
as  support  development  planning  and 
staff  capacity  efforts.  Nationally,  $120 
million  in  EDA  public  works  grants 
helped  leverage  $1.5  billion  in  private 
monies  in  fiscal  1988  alone,  according 
to  agency  data— returning  $12.5  for 
every  $1  invested.  H.R.  2015  will  con 
tinue  EDA's  traditional  role  of  invest- 
ing in  public  works  and  infrastructure 
projects,  requiring  that  Federal  re 
sources  be  matched  by  recipients  to 
stimulate  greater  private  investment 
in  commercial  and  industrial  activities. 

The  bill  calls  for  improved  economic 
development  planning,  in  the  form  of 
a    development    investment    strategy, 
rather  than  perpetuate  the  project-by 
project  approach  of  current  law.  The 
shift   in   program   planning  emphasis 
from  building  for  the  sake  of  building 
to  laying  a  base  for  current  and  future 
economic   development   activities   will 
ensure  more  efficient  use  of  Federal 
resources  and  help  avoid  the  scatter 
shot  approach  of  past  programs.  The 
strategy  is  intended  not  only  as  a  plan 
ning  document,  but  an  economic  devel- 
opment action  plan. 

The  bill  also  addresses  a  major  com 
plaint  about  current  EDA  programs  by 
including  more  rigorous  targeting  cri- 
teria. Funds  would  be  channeled  to 
communities  manifesting  considerable 
economic  distress  such  as  high  unem 
ployment.  or  economic  dislocation 
such  as  a  plant  closing.  Long-term  des- 
ignation would  be  eliminated;  areas 
would  have  to  requalify  as  distressed 
each  time  they  applied  for  EDA  funds. 

EDA  programs  deserve  formal  reau 
thorization  and  I  congratulate  the 
Committees  on  Public  Works  and 
Baniting  on  the  solid  approach  to  eco- 
nomic development  they  have  crafted 
in  this  legislation.  EDA  programs  have 
limped  along  since  1982  without  con- 
gressional authorization,  in  the  face  of 
stiff  opposition  from  the  Reagan  and 
Bush  administrations.  States  such  as 
Michigan  have  done  an  excellent  job 
in  sparking  local  economic  develop- 
ment activities,  but  they  can  not  do  it 
alone.  In  passing  H.R.  2015.  the  House 
will  underscore  the  essential  Federal 
role  in  local  economic  development 
strategy-making  and  project  imple- 
mentation. This  type  of  Federal  in- 
vestment is  essential  to  the  Nation's 
economic  well-being.  If  distressed 
areas  are  not  helped,  and  they  fall 
into  an  even  deeper  decline,  the  ulti- 
mate Federal  cost  in  years  to  come  will 
be  much  more  substantial. 

D  1510 

AMZIfDMKirT  OrPKRZD  BY  n.  GSAITT 

Mr.   GRANT.    Madam   Chairman.    I 
offer  an  amendment. 


The  Clerk  read  as  follows: 

Amendmenl  offered  by  Mr  Grant:  Page 
17,  line  17.  strike  .  except  that  in"  and 
insert       In" 

ra«e  17.  line  19.  after  the  period  insert 
the  following 

The  Secretary  may  increase  the  maximum 
percentage  of  a  grant  from  50  percent  to  not 
more  than  80  percent  of  the  cosLs  of  com 
pleting  a  project  described  in  section 
lOSiaxl)  for  an  area  which  the  Secretary 
determines  us  one  of  the  most  distressed  of 
the  areas  meeting  the  distress  requirements 
of  section  105.  except  that  the  Secretary 
may  not  increase  such  percentage  for  more 
than  25  percent  of  the  grants  made  in  any 
fiscal  year  In  developing  guidelines  for  de 
lermining  which  areas  are  the  most  dis- 
tressed, the  Secretary  shall  consider  wheth 
er  <  1 )  the  median  family  income  for  the 
area  for  the  most  recent  24  month  period 
for  which  data  is  available  is  less  than  or 
equal  to  75  percent  of  the  national  average 
median  family  income  for  such  period,  or  (  2  i 
the  average  unemployment  rate  for  the  area 
for  such  period  is  greater  than  or  equal  to  2 
times  the  national  average  unemployment 
for  .such  period 

Mr.    GRANT   (dtinng   the    reading). 
Madam   Chairman,    1    ask    unanimous 
consent  that  the  amendment  be  con 
sidered   as    read    and    printed    in    the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection 

Mr.  GRANT.  Madam  Chairman,  I 
yield  to  the  gentleman  from  West  Vir- 
ginia [Mr.  RahallI. 

AMENDMENT  OrFEREO  BY  MR.  RAHALX 

Mr.  RAHALL.  Madam  Chairman.  I 
ask  unanimous  consent  to  offer  an 
amendment  and  ask  that  it  be  allowed 
to  be  considered  en  bloc  with  the 
amendment  of  the  gentleman  from 
Florida. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia' 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Rahall:  Page 
41.  line  6.  after  the  first  period  irvsert  the 
following: 

The  Commission  may  increase  the  maxi 
mum  percentage  of  a  grant  from  50  percent 
to  not  more  than  80  percent  of  the  costs  of 
a  project  approved  under  this  Act  for  a 
county  which  the  Commission  determines  is 
one  of  the  most  distressed  counties  in  the 
Appalachian  region,  except  that  the  Com 
mission  may  not  increase  such  percentage 
for  more  than  25  percent  of  the  grants 
made  in  any  fiscal  year 

Mr.  RAHALL  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

Mr.  GRANT.  Madam  Chairman.  I 
spoke  a  few  moments  ago  at>out  how 
much  I  do  like  this  bill.  I  do  like  this 
bill.  I  think  we  need  it. 


What  this  bill  does  basically  is  to  put 
some  constraints  on  both  these  pro- 
grams, badly  needed  constraints.  It  is 
long  overdue,  and  I  think  that  in  the 
wisdom  of  the  legislative  body  that  we 
are  going  to  do  that. 

However.  Madam  Chairman,  in  some 
instances  we  put  a  few  too  many  con- 
straints on  these  programs.  What  our 
amendments  do.  Madam  Chairman,  is 
the  gentleman  from  Illinois  [Mr. 
Savage],  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman 
from  West  Virginia  [Mr.  Rahall]  and 
I  have  crafted  an  amendment  which 
would  make  provisions  for  the  most  se- 
verely distressed,  economically,  dis- 
tressed, areas  of  America. 

As  with  any  illness,  and  in  this  we 
are  talking  about  economic  illness  of 
course;  as  with  any  illness,  even  a 
physical  illness,  some  are  more  serious 
than  others.  One  may  have  a  broken 
bone,  and  it  may  be  a  compound  frac- 
ture as  compared  to  just  a  simple  frac- 
ture. We  could  have  a  common  cold,  or 
we  could  have  pneumonia.  Economic 
illness  is  the  same  thing. 

Madam  Chairman,  there  is  no  ques- 
tion that  we  have  an  illness  in  some 
parts  of  our  country,  and  what  we  are 
doing  is  trying  to  address  those  illness- 
es. 

Our  amendment  basically  provides 
that  the  provision  in  the  bill,  which 
now  places  a  maximum  Federal  share 
on  any  grant  at  50  percent,  be  ex- 
tended at  the  discretion  of  the  Secre- 
tary to  80  percent  in  those  instances 
where  there  is  severe  economic  dis- 
tress. There  are  provisions  in  the 
amendment  that  suggest  that  the  Sec- 
retary should  take  into  consideration 
the  unemployment  rate  in  the  area, 
that  they  should  take  into  consider- 
ation the  median  family  income  in  the 
area  applying  for  the  grant,  and  we 
think  that  it  addresses  not  only  the 
needs  of  America,  but  the  severe  need 
in  some  parts  of  America. 

Mr.  RAHALL.  Madam  Chairman,  I 
rise  in  support  of  the  amendment. 

Madam  Chairman.  H.R.  2015  re- 
duces the  maximum  allowable  Federal 
cost  share  for  EDA  construction  and 
improvement  projects  and  for  ARC 
nonhighway  programs  from  80  to  50 
percent.  This  proposed  change  is 
meant  to  conform  to  fiscal  reality. 
However,  both  EDA  and  ARC  were 
specifically  designed  to  assist  dis- 
tressed communities.  I  believe  that  re- 
ducing the  Federal  cost  share  to  50 
percent  with  no  discretion  to  provide 
greater  funding  would  circumvent  the 
very  intent  of  these  important  pro- 
grams. 

There  is  nothing  in  existing  law 
which  forces  EDA  or  ARC  to  provide  a 
cost  share  higher  than  50  percent. 
However,  if  this  discretion  is  removed 
entirely,  they  will  be  prohibited  by  law 
to  provide  a  higher  cost  share  in  the 
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event  that  the  applicant  community 
does  not  have  the  available  funds. 

Our  amendments  represent  a  com- 
promise. They  would  grant  the  Secre- 
tary and  the  Commission  limited  dis- 
cretion to  provide  up  to  80  percent 
Federal  cost  share  for  areas  that  are 
determined  to  be  the  most  distressed. 
However,  the  number  of  grants  made 
at  increased  Federal  percentage  may 
not  exceed  25  percent  of  the  total 
grants  made  by  EDA  or  ARC  in  any 
fiscal  year. 

This  flexibility  is  important.  I  do  not 
have  data  for  around  the  country  but 
I  know  that  in  West  Virginia.  18  coun- 
ties have  been  designated  by  EDA  as 
areas  which  are  eligible  to  receive  cost 
shares  higher  than  50  percent  based 
upon   the   level   of   distress   in  those 

areas.  .„^  ,      .  j 

During  fiscal  year  1988.  ARC  funded 
35  projects  in  its  90  distressed  counties 
at  above  the  50  percent  level.  In  fiscal 
year  1989,  23  projects  in  the  distressed 
counties  were  funded  at  more  than  50 
percent  from  a  total  project  count  of 
approximately  275  in  fiscal  year  1989. 

Clearly  the  need  is  there  for  some 
discretion  to  fund  projects  at  a  higher 
Federal  share.  I  urge  my  colleagues, 
particularly  those  who  overwhelming- 
ly voted  yesterday  to  send  consider- 
able aid  to  foreign  countries,  to  join  us 
in  helping  the  poorest  communities  in 
our  own  country. 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman,  I  rise  in  support  of  the 
amendment. 

Madam  Chairman,  I  rise  in  support 
of  the  amendments  of  the  gentleman 
from  Florida  [Mr.  Grant],  the  gentle- 
man from  West  Virginia  [Mr.  RahallI, 
and  the  gentleman  from  Illinois  [Mr. 

Savage].  ^     -.  ^ 

H  R  2015  was  originally  drafted  as  a 
reform  bill,  designed  to  limit  Federal 
funding  in  local  projects,  encourage 
more  private  sector  involvement,  and 
ensure  that  the  local  commitment  is 
high.  These  amendments  are  the 
result  of  a  compromise  and  I  will  sup- 
port them. 

The  bill  under  consideration  would 
limit  EDAs  share  of  a  public  facilities 
project  and  ARC'S  share  of  a  nonhigh- 
way  project  to  50  percent  of  the  total 
cost.  The  Grant-Savage-Rahall  amend- 
ments would  allow  the  Secretary  of 
Commerce  and  Appalachian  Regional 
Commission  to  make  very  limited  ex- 
ceptions to  this  rule,  and  alio*  certain 
projects  to  exceed  this  50-percent  ceil- 

The  Secretary  or  Commission  would 
be  able  to  increase  the  Federal  share 
in  such  projects  up  to  80  percent  for 
areas  determined  to  be  among  the 
most  distressed.  Criteria  guiding  the 
determination  of  what  constitutes 
most  distressed  would  be  promulgated 
by  the  Secretary  or  Commission.  The 
Federal  share  could  not  be  raised  for 
more  than  25  percent  of  grants  made 
in  any  fiscal  year. 


Because  increasing  the  Federal 
share  would  only  be  permitted  with 
approval  of  the  Secretary  or  Commis- 
sion and  under  very  limited  circum- 
stances, this  amendment  maintains 
the  integrity  of  the  reforms  contained 
in  H.R.  2015.  I  commend  my  colleague 
from  Florida  for  his  expertise  in  help- 
ing to  draft  these  compromise  amend- 
ments. Along  with  Mr.  Rahall  and  Mr. 
Savage,  Mr.  Grant's  knowledge  of  the 
EDA  Grant  Program  and  how  this  leg- 
islation would  impact  upon  his  and 
similar  districts  were  key  in  reaching 
this  workable  compromise. 

I   support   this   amendment,    and   I 
hope  my  colleagues  will  as  well. 

Mr.  GRANT.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  GRANT.  Madam  Chairman,  I 
want  to  make  one  point  to  my  col- 
leagues, and  that  is  that  the  contribu- 
tions that  the  Secretary  shall  make 
are  not  necessarily  limited  to  the  two 
mentioned  in  the  amendment.  There 
are  others  that  the  Secretary  might 
mention,  might  take  into  consider- 
ation rather,  including  financial  con- 
straints such  as  a  constitutional  cap  on 
taxing  authority,  those  kinds  of 
things,  and  I  just  wanted  to  make  that 

point.  ^,  ^ 

Mr.  HAMMERSCHMIDT.  Madam 
Chairman.  I  certainly  agree  with  the 
gentleman  from  Florida  [Mr.  Grant]. 
I  believe  that  is  the  consensus  of  our 
full  committee,  and  we  need  to  make 
some  legislative  history  to  make  the 

point.  _^   . 

Mr.  ANDERSON.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  support 
of  the  amendment  of  the  gentleman 
from  Florida  [Mr.  Grant]  and  the 
gentleman  from  Illinois  [Mr.  Savage], 
as  well  as  the  amendment  of  the  gen- 
tleman from  West  Virginia  [Mr. 
Rahall].  Both  of  these  amendments 
address  the  issue  of  providing  up  to  80 
percent  Federal  funding  for  projects 
in  the  most  distressed  areas. 

I  believe  these  amendments  are  good 
public  policy,  and  I  support  them. 

Mr.  CLINGER.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 

words.  ,   ^^. 

I  do  rise  in  support  of  this  very 
finely  crafted  amendment  by  the  gen- 
tleman from  Florida  [Mr.  Grant]  and 
the  gentleman  from  West  Virgima 
[Mr.  Rahall]  our  coUeagues.  EDA  and 
the  Appalachian  Regional  Commis- 
sion, after  all.  were  founded,  originally 
created,  to  assist  those  commimities  in 
this  country  which  are  distressed,  and 
are  having  a  tough  time  making  it  and 
who  need  that  little  extra  help.  So.  it 
would  be  very  ironic  if  in  passing  this 
legislation  we  were  to  exclude  the 
communities  that  were  in  most  desper- 
ate need  of  help,  those  that  were 
really  having  the  hardest  possible  time 
addressing  their  very  real  needs. 


So.  Ma/<a.m  Chairman,  I  think  this 
amendment  does  something  that  is 
very  necessary.  It  is  going  to  provide 
the  kind  of  flexibUity  to  the  Assistant 
Secretary  that  is  going  to  be  essential 
to  see  that  this  program  is  carried  out 
equitably  for  all  concerned. 

I  would  point  out  that  most  of  the 
grants  that  are  going  to  be  made  on 
this  program  will  be  made  at  the  50- 
percent  level,  and  that  is  important 
because  we  recognized  over  time  that 
the  projects  where  the  communities 
are  expected  to  put  up  some  of  the  re- 
sources are  going  to  select  higher  qual- 
ity projects,  but.  on  the  other  hand, 
we  do  have  communities  where  they 
are  not  going  to  get  into  the  game  at 
all  unless  they  are  given  more  help. 

Now  there  are  going  to  be  those 
who.  perhaps,  would  say  this  goes  back 
to  the  old  formula,  what  we  have  in 
the  existing  law,  the  90  percent,  and 
that  there  were  abuses  under  that  pro- 
gram, but  I  would  point  out  that  this 
amendment  limits  the  amoimt  that 
will  go  out  under  this  amendment  to 
only  25  percent  of  the  grants  that 
could  go  out  on  this  program  would  be 
over  the  50-percent  level. 

More  importantly.  I  think  the 
amendment  gives  the  discretion  to  the 
Assistant  Secretary  and  to  the  Com- 
mission to  make  the  determination 
where  it  is  absolutely  necessary. 

We  have  learned.  I  think,  over  time 
that  there  are  some  communities  in 
which  it  would  just  not  be  worthwhile 
to  put  the  money  in.  I  mean  it  is  un- 
fortunate that  some  commimities  are 
basket  cases,  and  we  are  never  going  to 
be  able  to.  with  the  minimum  amount 
we  have  available,  to  save  them.  We 
know  what  those  factors  are.  and  we 
have  to  have  avaUable  land,  we  have 
to  have  an  available  work  force,  we 
have  to  have  the  potential  for  a  tax 
base.  There  are  a  number  of  factors 
that  go  into  this. 
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So  this  program  can  be  limited  to 
those  communities  that  do  not  have 
the  wherewithal  now.  but  do  have  the 
criteria,  the  factors,  where  a  minimum 
investment  by  the  Federal  Govern- 
ment could  make  a  very  real  differ- 
ence; so  this  I  think  is  a  weU-crafted 
amendment.  It  is  one  that  I  beUeve  de- 
serves the  support  of  this  body. 

Mr.  PACKARD.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 

words.  _,        . 

Madam  Chairman,  this  amendment 
expands  the  amount  of  the  Federal 
share  up  to  a  possible  80  percent,  but 
limits  the  eUgibility  to  the  most  dis- 
tressed areas,  and  further  limits  that 
only  20  percent  of  the  available  grants 
in  any  fiscal  year  exceed  the  50-per- 
cent Federal  share  as  mandated  in  the 

bill- 
I    have   some   problems   essentially 

with  this  effort;  however.  I  recognize 
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that  the  amendment  is  a  product  of  a 
compromise  that  has  been  worked  out 
among  several  Members  and  their 
staffs.  While  I  have  some  reservations 
about  moving  away  from  the  funda- 
mental reforms  that  we  have  worked 
hard  for  in  this  bill.  I  am  willing  to 
accept  this  compromise,  recognizing 
that  it  will  provide  some  communities 
that  otherwise  could  not  participate  to 
participate  in  the  EDA  grants. 

Therefore,  I  ask  my  colleagues  to 
support  this  amendment. 

Ms.  OAKAR  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  rise  in  support 
of  the  amendment.  I  think  that  some 
will  say.  Oh.  we  re  going  back  to  the 
old  formula."  but  the  fact  is  that  like 
many  bills  that  come  to  the  floor,  we 
ought  to  view  the  problems  of  poverty 
and  need  in  a  national  perspective  It 
may  not  affect  my  district  or  the  dis 
tncts  of  others,  but  it  certainly  affects 
areas  like  West  Virginia,  which  I  think 
the  gentleman  from  West  Virginia 
[Mr.  Rahall]  eloquently  has  talked 
about  so  often. 

For  that  reason  and  other  reasons.  I 
want  to  compliment  the  gentleman 
from  Florida  [Mr.  Grant]  and  the 
gentleman  from  West  Virginia  [Mr 
Rahall]  I  think  it  is  a  worthy  amend 
ment.  I  have  no  reason  to  object,  and 
urge  Its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  Florida  [Mr 
Grant]  and  the  gentleman  from  We.st 
Virginia  [Mr.  Rahall]. 

The  amendments  en  bloc  were 
agreed  to. 

Mr.  SHUMWAY  Madam  Chairman. 
I  move  to  strike  the  last  word. 

Madam  Chairman.  I  prepared  two 
amendments  to  be  offered  to  H.R.  2015. 
which  would  direct  that  appropriations 
for  the  Economic  Development  Agency 
[EDA]  and  the  Appalachian  Regional 
Council  [ARC]  be  made  only  for 
projects  selected  through  the  agencies 
standard  selection  procedures.  In  other 
words,  the  amendments  seek  to  prevent 
earmarking  of  funding  for  legislatively 
mandated  projects. 

In  my  view,  remedial  action  is 
needed  because  EDA  and  ARC  have 
become  charmels  for  irresponsible 
pork  barrel  spending.  However,  closer 
examination  has  revealed  that  the 
problem  is  much  broader  than  I  origi- 
nally believed;  the  amendments  will 
not  serve  the  intended  purpose.  While 
they  would  take  a  step  toward  limiting 
the  discretion  of  the  Appropriations 
Committee,  they  would  do  nothing  to 
shake  up  EDA  and  ARC.  or  to  make 
those  agencies  realize  that  they  must 
improve  the  manner  in  which  they 
function.  In  my  opinion,  the  agency  is 
failing  to  be  responsive  to  the  needs  of 


economically  disadvantaged  areas  in 
some  cases,  and  serving  such  needs 
was  the  reason  EDA  was  established. 
As  I  prepared  these  amendments.  EDA 
was  less  than  forthcoming  in  cooperat- 
ing with  my  requests  for  information 
concerning  its  practices  and  proce- 
dures. My  amendments  would  not  cor- 
rect those  serious  flaws.  Furthermore, 
the  amendments  would  not  really 
solve  the  problem  of  earmarking  by 
the  Appropriations  Committee;  as  long 
as  Congress  tolerates  the  practice,  it 
would  continue. 

Suggesting  these  ideas,  however,  will 
not  only  send  a  loud  and  clear  message 
to  EDA  it  will  also  send  an  important 
message  to  the  Appropriations  Com- 
mittee In  this  time  of  scarce  Federal 
dollars  and  budget  restrictions,  pork 
barrel  spending  simply  will  not  be  tol- 
erated. The  Appropriations  Committee 
should  exercise  both  discretion  and  re- 
sponsibility Philosophically.  I  am  op- 
po.sed  to  dictatorial  policies.  The 
amendments  I  had  prepared  were 
somewhat  in  contradiction  to  that  phi- 
losophy. I  believe  that,  by  not  offering 
these  amendments.  I  am  more  accu- 
rately stating  my  concerns,  and  am  di- 
recting the  attention  of  the  Appro- 
priations Committee,  my  colleagues  in 
the  House,  and  the  a^^l•ncies  them- 
selves to  some  very  troubling  prob- 
lems. 

Finally,  let  me  make  it  clear  that  I 
am  not  throwing  away  the  text  of 
these  amendments.  I  am  simply  not  of- 
fering them  at  this  time,  to  allow  for 
changes  to  b«'  made  not  only  by  the 
agencies,  but  also  tliroughout  the  ap- 
propriations process.  If  no  progress  be- 
comes evident  in  the  future,  that  will 
be  the  time  to  determine  appropriate 
remedial  language  to  address  ongoing 
problems. 

Mr.  McEWEN  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  1  join  my  col- 
leagues in  support  of  this  legislation.  I 
specifically  would  like  to  applaud  the 
statement  of  the  gentleman  from  Cali- 
fornia who  pointed  out  that  it  has 
been  the  desire  of  many  of  us  to  make 
this  program  workable  to  the  cause  for 
which  It  was  intended.  If  one  were  to 
travel  throughout  the  Appalachian  re- 
gional area,  if  one  were  to  see  where 
the  Economic  Development  Adminis- 
tration has  been  assigned  to  do  its 
task,  there  are  many  excellent  exam- 
ples of  where  areas  that  have  been 
abandoned  by  the  rest  of  our  economy 
and  our  Nation  were  able  to  come  to 
the  aid  of  a  school  district  or  a  county 
where  there  was  no  medical  service  at 
all.  or  where  there  was  no  clean  water 
or  sewers,  and  strides  have  been  made 
as  a  result  by  the  Economic  Develop- 
ment Agency,  and  the  Appalachian 
Regional  Commission. 

I  therefore  strongly  support  this  re- 
authorization, but  encourage  my  col- 


leagues also  to  do  what  has  to  be  done, 
and  that  is  to  see  that  this  is  enacted 
into  law.  that  those  recommendations 
and  changes  that  are  the  product  of 
the  hearings  of  the  Public  Works 
Committee  and  the  other  committees 
of  jurisdiction,  make  sure  that  they 
are  not  just  another  expression  of  con- 
cern by  this  body,  but  that  they  are 
passed  by  the  other  body  as  well  and 
presented  to  the  President.  Then  all  of 
us  can  look  at  this  program  and  see 
where  these  improvements  can  be 
made,  where  the  oversight  and  finger 
manipulations  of  the  Appropriations 
Committee  that  has  taken  actions  that 
are  unbecoming  this  body,  that  has 
mandated  programs  that  are  without 
the  purview  of  the  Appalachian  Re- 
gional Commission,  and  yet  they  were 
directed  to  make  those  expenditures, 
and  as  a  result  it  is  an  embarrassment 
to  them.  It  is  an  embarrassment  to  us. 
and  it  is  a  disservice  to  those  who  live 
in  those  sections  of  our  country  that 
need  this  assistance  very  dearly. 

This  bill  does  that.  This  bill  does 
make  those  improvements.  This  bill 
does  say  that  those  who  are  most  in 
need  will  receive  the  funds. 

I  think  this  improvement  is  a  tre- 
mendous step  forward  for  both  those 
agencies,  that  as  I  say  have  done  great 
good  for  our  Nation;  so  I  urge  my  col- 
leagues that  in  voting  for  this  that  you 
not  see  it  as  a  region  of  the  country 
that  is  being  benefited,  but  that  our 
entire  Nation  is  being  benefited,  and 
especially  so  that  this  legislation  must 
be  enacted  into  law.  signed  by  the 
President  and  a  new  life  and  a  new 
lease  given  to  the  Economic  Develop- 
ment Administration  and  the  Appa- 
lachian Regional  Commission  and 
those  who  are  dependent  upon  their 
services  for  adequate  care. 

Mr.  APPLEGATE.  Madam  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  support  of 
the  bill.  I  rise  in  support,  although  a 
little  bit  late,  on  behalf  of  the  Rahall- 
Grant  increase,  which  I  was  very 
happy  to  see  passed. 

The  EDA  and  the  ARC.  I  think  as 
most  people  have  said  and  I  have 
heard,  is  an  investment  in  America.  It 
IS  an  investment  in  America's  children. 
It  is  an  investment  in  America's  fami- 
lies. It  is  an  investment  in  America's 
communities.  It  is  an  investment  into 
the  quality  of  life  for  many  Americans 
who  have  been  denied  their  jobs,  who 
have  been  denied  a  quality  of  life  in 
certain  sections  of  the  country.  These 
programs  have  been  extremely  suc- 
cessful. 

Let  me  just  say  this,  that  these  pro- 
grams, the  Appalachian  Regional 
Commission  has  been  the  most  suc- 
cessful in  its  concepts  in  the  history  of 
this  country. 
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It  has  raised  the  literacy  rate  in  the 
area  of  Appalachia.  It  has  provided 
better  education.  It  has  helped  to  sub- 
sidize and  built  vocational  educational 
schools.  It  has  lowered  the  poverty 
level.  It  has  helped  to  provide  grants 
where  grants  are  necessary  to  help 
people  and  to  help  the  communities, 
the  communities  who  have  been  hurt 
over  the  years  because  of  a  tremen- 
dous amount  of  loss  of  jobs. 

In  my  area  where  foreign  imports 
have  caused  15,000  jobs  to  go  down  the 
tubes  in  the  steel  mills,  we  will  never 
get  those  back,  and  when  people  are 
not  working,  communities  without 
workers  are  communities  without 
funds. 

With  the  clean  air  bill  that  seems  to 
be  rushing  through  the  Congress  right 
now,  we  stand  to  lose  thousands  more 
of  steelworkers'  jobs.  We  stand  to  lose 
thousands  of  coal  mining  jobs,  and  we 
stand  to  lose  hundreds  of  small  busi- 
nesses which  are  dependent  upon 
these  steelworkers  and  dependent 
upon  these  coal  miners. 

I  say  that  we  have  got  to  have  this 
kind  of  legislation  if  we  are  going  to 
meet  the  needs  of  the  people,  people 
who  have  paid  taxes  in.  We  have  lost 
the  UDAG's.  as  I  heard  my  good  chair- 
man talk  about.  We  have  lost  revenue 
sharing.  We  do  not  have  this  money 
available  to  us.  We  just  cannot  contin- 
ue to  have  it  taken  away  from  us.  It  is 
double  jeopardy  is  what  it  is. 

When  my  area  worked  and  when  my 
thousands  of  steelworkers  were  work- 
ing and  when  my  thousands  of  coal 
miners  were  working,  we  helped  to 
fund  all  the  rest  of  the  programs 
throughout  the  United  States  because 
we  prospered.  We  are  now  not  prosper- 
ing, and  all  we  are  doing  is  asking  you 
to  support  a  bill  that  will  now  help  us. 
Just  remember  the  past.  It  might 
return,  and  someday  you  who  live  in 
the  prospering  communities  across 
America  might  get  stripped  of  some  of 
your  luxuries  and  you  may  have  to 
look  back  to  some  of  your  old  friends. 
I  am  very  glad  to  see  this  bill  where 
it  is  and  the  support  that  it  has.  I  ap- 
preciate everybody  supporting  it  as 
they  have.  It  will  help  America,  and  it 
will  help  Americans. 

Mr.  WALKER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  this  has  been  a 
very  nice  love  fest  out  here  on  the 
floor  today,  and  it  is  certainly  a  com- 
pliment to  the  committee  that  they 
have  worked  hard  enough  on  a  bill  to 
bring  all  these  disparate  elements  to- 
gether in  support  of  this  particular 
piece  of  legislation.  There  have  been  a 
lot  of  fine  words  said  about  it. 

We  have  not  had  very  much  discus- 
sion though  about  a  few  facts  that 
might  want  to  be  considered  by  Mem- 
bers as  they  consider  this  particular 
bill.  We  have  not  had  much  discussion 


today,  for  instance,  about  deficits.  We 
have  not  heard  very  much  about  defi- 
cit spending  out  here  today. 

The  reason  why  I  bring  that  up  is 
because  I  have  been  on  the  floor  on  a 
lot  of  occasions  listening  to  Members 
come  to  the  floor  and  wondering 
where  deficits  came  from.  They  do  not 
come  from  Congress  we  are  always 
told.  I  mean,  some  of  us  have  raised 
the  point  along  the  way  that  Congress 
might  be  responsible  for  some  of  this 
spending  that  ends  up  being  deficits, 
and  we  have  been  told  over  and  over 
again  that,  by  particularly  Members 
from  the  majority  side,  "Oh,  no,  defi- 
cits never  start  here.  The  deficits  are 
the  administration's  responsibility.  We 
have  had  Presidents,  and  we  have  had 
that  Ronald  Reagan  down  there  just 
overspending  like  mad.  It  is  his  re- 
sponsibility. Now  we  have  got  George 
Bush,  and  it  is  his  responsibility  that 
we  have  deficits." 

I  think  maybe  we  ought  to  raise 
maybe  one  little  point  about  the  bill 
we  have  got  here.  This  is  a  bill  where 
the  administration  zeroed  out  in  its 
budget  EDA.  This  bill  now  proposes  to 
spend  over  the  next  3  years  $828  mil- 
lion in  a  program  that  the  administra- 
tion zeroed  out  in  an  attempt  to  try  to 
do  something  about  the  deficit.  This 
bill  proposes  to  spend  in  the  Appalach- 
ian Regional  Commission  $555  million. 
The  administration,  over  that  same 
period  of  time,  has  asked  for  $155  mil- 
lion. There  is  a  little  $400  million  dif- 
ference there.  If  you  add  that  to  the 
$828  million,  somewhere  here  we  have 
come  up  with  a  $1.3  billion  problem 
that  we  do  not  talk  about. 

Somehow  that  is  one  of  those  little 
deficit  numbers  that  just  gets  forgot- 
ten. 

I  have  another  little  problem,  and 
that  is  that  somewhere  this  money 
that  we  authorize  in  these  programs 
gets  taken  out  of  the  hide  of  some- 
thing somewhere.  It  is  fine  to  talk 
about  all  of  the  good  things  this  pro- 
gram did.  There  is  some  difference  of 
opinion  with  that  when  the  EDA  de- 
faults on  about  50  percent  of  the  loans 
it  gives  out.  There  is  some  question  to 
believe  that  maybe  these  programs 
have  not  worked  quite  as  well  as  some 
people  claim,  but  that  is  beside  the 
point.  The  point  is  that  when  this 
money  gets  over  into  302(b)  alloca- 
tions, it  comes  out  of  the  hide  of  pro- 
grams that,  I  think,  are  fundamental 
to  this  Nation,  too. 

One  of  the  places  this  money  has 
been  taken  out  of  is  science  and  tech- 
nology. One  of  the  places  where  this 
money  has  been  stripped  out  is  in 
doing  the  high  technology  work  that 
this  country  needs  to  be  done,  and  we 
find  then  that  the  moneys  that  this 
administration  is  coming  up  with  to 
expand  the  research  budgets  of  the 
country  get  undermined  when  these 
programs  come  up  against  it  and  we 
lose  our  ability  to  address  the  future. 


Why  will  we  not  have  jobs  in  the 
21st  century?  If  we  do  not  make  the 
investment  in  science  and  research 
now.  We  will  not  get  jobs  in  the  21st 
century  by  continuing  to  do  things 
where  we  start  with  the  belief  that  the 
way  that  this  country  progresses  is  be- 
cause of  what  government  does  for 
people. 

I  would  suggest  that  it  really  does 
make  sense  to  believe  in  what  people 
do  for  themselves  is  what  is  going  to 
help  us  in  the  next  century,  and  giving 
them  the  tools,  the  science  and  re- 
search tools,  to  progress  in  the  next 
century  is  what  is  going  to  make  it  for 
the  country. 

So  this  $1.3  billion  of  spending  over 
and  above  what  the  administration 
has  asked  for  is  real  money.  It  will 
cause  deficits.  It  will  cause  a  lack  of  in- 
vestment as  a  result  of  those  deficits. 
It  will  come  out  of  the  hide  of  science 
and  technology,  among  other  things, 
in  the  future. 

Those  are  considerations  Members 
might  want  to  give  that  have  not  been 
discussed  very  loudly  today. 

Mr.  TRAFICANT.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  I  do  not  want  to 
take  all  the  5  minutes. 

But  I  am  not  surprised;  we  talked 
yesterday  about  deficits,  as  well.  I  do 
not  know  of  anybody  who  got  on  the 
floor  yesterday  when  we  talked  about 
a  supplemental  foreign  aid  bill  who 
talked  about  deficits.  We  talked  about 
taking  the  money  that  was  already  in 
defense,  transferring  it,  and  it  was 
really  not  coming  out  of  the  hide  of 
anybody. 

Mr.  WALKER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  No;  I  will  not 
yield. 

Mr.  WALKER.  I  just  wanted  to  ask 
the  gentleman:  How  did  the  gentle- 
man vote  on  the  bill  yesterday? 

Mr.  TRAFICANT.  Madam  Chair- 
man, I  said  I  will  not  yield.  I  think  ev- 
erybody knows  how  I  felt  about  the 
bill  yesterday.  There  were  some  good 
parts  of  the  bill  that  I  was  prepared  to 
vote  for.  I  think  everybody  knows  the 
gentleman's  feelings  on  the  foreign  aid 
section.  I  am  not  going  to  question 
Members'  motives,  but  just  to  say  this 
today,  that  when  we  stand  up  today 
and  talk  about  deficits  for  a  part  of 
America  that  has  been  hit  harder  than 
anybody  else,  and  my  district  is  not  in 
the  Appalachian  region,  but  I  have  to 
give  credit  to  the  chairman,  the  gen- 
tleman from  Ohio  [Mr.  Applegate], 
and  he  and  I  share  part  of  Columbiana 
County,  who  was  able  to  get  the  House 
to  put  Columbiana  County  into  the 
Appalachian  Regional  Commission, 
and  I  commend  him  on  behalf  of  the 
few  constituents  I  have  in  that  county, 
commend  him  for  that  move,  and  I 
commend    everyone    in    this    House 
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today  who  has  taken  it  upon  them- 
selves to  look  at  a  section  of  America 
that  has  been  literally  decimated. 

We  are  not  breaking  the  bank,  and  I 
am  not  going  to  get  us  into  a  big  brou 
haha  here.  Every  time  I  hear  some- 
body stand  up  about  deficits,  we  are 
talking  about  people  who  sometimes 
do  not  have  shoes.  Their  kids  cannot 
get  to  school  some  days.  Both  parents 
are  working,  and  at  the  schools,  if 
there  is  bad  weather,  they  do  not  even 
send  the  kids  home,  because  there  is 
no  one  home  to  greet  the  kids. 

We  are  Ulking  about,  what.  $400 
million  a  year.  We  are  going  to  bust 
Uncle  Sams  back  and  the  bank?  Come 
on.  now.  this  is  exactly  what  we  are 
talking  about,  and  the  policy  that 
should  be  discussed  in  this  House,  and 
I  just  hope  that  the  Members  realize 
that  is  what  we  are  talking  about  here 
today. 

I  commend  Members  like  the  gentle- 
man from  Pennsylvania  [Mr 
CLiHGiail.  the  gentleman  from  Califor 
nia  [Mr.  Packard],  and  many  others 
on  that  side  of  the  aisle  who  realize 
the  hardship  that  people  have  whom 
we  represent,  and  that  there  is  noth 
ing  un-American  about  this  bill. 

This  is  America  today. 

Mr.  DE  LA  GARZA.  Madam  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  my  colleagues.  I 
rise  in  support  of  this  legislation  for  a 
very  personal  reason,  that  I  was  part 
of  the  Congress  that  first  established 
EDA. 

For   some   unknown    reason,   subse 
quent  administrations  have  always  at 
tacked  it,  have  always  tried  to  cut  the 
funding,  and  have  always  tried  to  do 
away  with  the  EDA. 

Prom  all  of  the  programs  that 
impact  in  my  congressional  area,  my 
congressional  district,  let  me  say  that 
we  have  what  is  known  as  the  Rio 
Grande  Valley  Economic  Development 
Council,  with  all  representatives  from 
all  the  area. 

□  1540 

I  have  another  part  of  my  district 
that  belongs  to  another  one.  and  an- 
other part  that  belongs  to  another 
one.  But  for  now  let  me  just  mention 
the  Rio  Grande  Valley  Development 
Council.  They  have  a  slide  presenta 
tion  in  which  they  show  you  slide  by 
slide  the  project  that  was  funded  in 
whole  or  In  part  by  EDA.  It  has  the 
name  of  the  company. 

You  can  leave  there  and  go  to  the 
community  and  see  the  project  in  ex 
istence  operating.  There  are  parking 
lots  full  of  workers'  cars. 

This  is  the  only  area  outside  of  agri- 
culture. In  agriculture  we  suffer  and 
die  every  other  year  it  seems  like.  But 
the  EDA,  the  Port  of  Brownsville,  the 
Shrimp  Port  Basin,  the  Military  High 
way  Water  Supply  District,  these  are 
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the   types   of   projects   that   we   have 
brought  to  our  area  from  EDA. 

This  is  the  kind  of  project  that  I  like 
to  vote  for.  and  I  know  that  most  of 
my  colleagues  will  also,  the  one  where 
you  can  trace  the  dollar  from  the  tax- 
payer to  the  Treasury  to  the  business 
to  the  worker.  This  is  part  of  the  en- 
hancement of  the  GNP.  This  is  part  of 
reducing  unemployment.  These  are 
jobs  that  are  clearly  jobs,  daily  jobs, 
unlike  agriculture  that  you  have  to 
suffer  by. 

So  it  makes  you  feel  good  to  see  a 
parking  lot  of  workers'  cars.  These  are 
old  year  cars,  but  nonetheless,  the 
people  are  working. 

I  would  dare  say  that  this  has  been 
one  of  the  best  programs.  The  Eco- 
nomic Development  Administration 
has  been  admmistered  with  no  scan- 
dal. I  challenge  anyone  to  go  find  like 
what  you  have  found  in  other  agen- 
cies. There  is  no  scandal.  Joe  Bailey 
Swanner  was  the  one  that  handled  the 
Texas  and  Southwest  area  for  many 
years,  and  he  was  a  dedicated  public 
servant.  He  worked  with  us.  I  am  here 
to  attest  to  the  fact  that  EDA  has 
made  jobs  in  my  district  and  anyone 
can  come  and  I  can  take  you  to  the 
plant. 

We  are  now  having  new  research 
and  technology  that  has  come  into  the 
picture.  Fruit  of  the  Loom  is  going  to 
build  a  plant  outside  of  Arlington.  TX. 
What  we  are  going  to  do  there  in  part 
with  the  help  of  EDA  is  bring  the 
cotton  to  the  gin.  gin  it.  throw  the 
bale  into  the  next  building,  textile, 
make  the  material,  throw  the  material 
into  the  next  building,  make  the  Fruit 
of  the  Loom  products.  Cotton  is  going 
to  come  in  on  this  side.  Fruit  of  the 
Loom  is  going  to  have  the  final  prod- 
uct at  the  other  end  of  this  long  build- 
ing. 

This  IS  what  we  have  been  talking 
about  in  rural  America.  This  is  what 
we  have  been  talking  about,  enhancing 
the  availability. 

Those  people  with  those  cars  in  that 
parking  lot  pay  taxes,  more  than  what 
we  first  loaned  them  through  EDA. 
loans  or  grants.  I  think  this  is  what  we 
are  looking  for.  I  think  we  should  do 
more  of  this,  make  taxpayers  out  of 
people  that  have  no  other  recourse 
but  to  receive  assistance  from  the  gov- 
ernment. 

I  am  here  to  personally  attest  to  the 
fact  that  the  program  has  been  well 
run.  thanks  to  the  people  in  my  local 
area  and  to  the  people  at  EDA  who 
have  managed  it.  the  people  that  have 
received  the  grant  and/or  loan,  have 
been  responsible,  and  in  the  end  every- 
one has  won.  We  have  more  money 
coming  into  the  Treasury,  we  have 
more  people  off  the  unemployment 
lists,  and  it  makes  you  feel  good  to  see 
that  your  tax  dollar  went  for  some- 
thing like  that. 


Mr.  COX.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  nse  in  opposition  to 
H.R  2015  I  do  so  reluctantly,  as  a  member  of 
the  Economic  [Development  Subcommittee, 
because  the  authonzations  would  greatly 
exceed  our  budget.  H.R  2015  would  authorize 
appropnatKjns  totaling  $828  million  during 
fiscal  years  1991-93  for  the  Economic  [Devel- 
opment Administration  [EDA]  despite  the  fact 
that  the  President's  1991  budget  proposes  to 
terminate  EDA.  H  R.  2015  also  authorizes  ap- 
propnations  totaling  $555  million  dunng  fiscal 
years  1991-93  for  ARC,  compared  to  the 
$155  million  proposed  by  the  administration 
for  those  years 

President  Bush  believes  and  I  agree  that 
decisions  to  undertake  economic  development 
protects  with  only  local  benefits  are  more  ap- 
propnately  made  and  financed  by  private  in- 
vestors or  State  and  local  governments.  I  also 
believe  that  the  goals  of  EDA  programs  can 
be  better  met  at  ttie  Federal  level  through  the 
administration  s  national  policies  of  fostering 
economic  expansion  and  |ob  creation.  In  the 
case  of  highly  distressed  areas,  incentives 
such  as  those  in  the  administration's  enter- 
prise zone  proposal  would  be  more  effective 
than  the  EDA  programs 

Despite  my  reservations.  I  could  support  the 
enactment  of  HR  2014  if  it  were  amended 
substantially  to 

Delete  the  appropnations  for  EDA  and 
retain  only  those  provisions  that  would  im- 
prove EDA  program  management  in  the  event 
funds  are  a^jpropnated  for  EDA;  and 

Limit  ttie  appropnations  authonzations  for 

the  ARC  to  $50  million  in  fiscal  year   1991, 

$52  million  in  1992.  and  $53  million  in  1993. 

Mr.    WALKER.    Madam   Chairman. 

will  the  gentleman  yield? 

Mr.  COX.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Madam  Chairman.  I 
am  sorry  the  gentleman  from  Ohio 
[Mr.  Traficant]  left  the  floor.  I 
wanted  to  carry  on  a  dialog  with  the 
gentleman  about  the  point  I  was 
making. 

Yesterday  the  gentleman  from  Ohio 
[Mr.  Traficant]  came  to  the  floor  and 
did  indeed  raise  a  lot  of  questions 
about  deficits  when  it  came  to  the  sup- 
plemental appropriations  bill.  But  this 
gentleman  noticed  on  the  final  vote 
that  the  gentleman  from  Ohio  [Mr. 
Traficant]  voted  for  the  final  bill,  all 
$2  billion  of  it.  including  the  money 
that  was  in  there  for  foreign  aid. 

Some  Members  opposed  the  bill  yes- 
terday and  voted  against  it  because  we 
were  as  worried  about  deficits  yester- 
day as  we  are  today.  I  will  vote  against 
this  bill  because  I  think  that  it  does 
become  a  deficit  add-on  bill. 

As  I  say.  I  wish  the  gentleman  from 
Ohio  [Mr.  Traficant!  was  here  so  we 
could  discuss  the  topic.  If  one  is  going 
to  worry  with  deficits,  it  has  to  be  an 
everyday  kind  of  concern. 

Madam  Chairman,  I  thank  the  gen- 
tleman from  California  [Mr.  Coxl  for 
yielding. 
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Ms.  OAKAR.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  gentleman  from  Ohio  [Mr. 
Traficant]  was  not  here  to  defend 
himself,  but  I  would  like  to  note  for 
the  record,  without  commenting  on 
the  merits,  that  the  gentleman  did 
offer  amendments  to  reduce  foreign 
aid  3  percent  and  5  percent.  I  think 
that  should  be  stated  for  the  record. 

Just  briefly  I  would  like  to  say  that 
with  this  modest  investment  of  this 
bill  in  the  last  few  years,  it  has  gener- 
ated $4.7  billion  by  the  private  sector 
in  investment,  generated  1.4  million 
jobs,  leveraged  $9  billion  in  private 
capital,  and  was  responsible  for  de- 
creasing the  deficit  because  it  re- 
turned $6.5  billion  aimually  to  the 
Federal,  State,  and  local  treasuries. 

The  CHAIRMAN.  Are  there  any 
more  amendments  to  the  bill? 

If  not.  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 
The  CHAIRMAN.   Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Harris)  having  assumed  the  chair,  Ms. 
Sladghter  of  New  York.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  committee,  having  had  under 
consideration  the  bill  (H.R.  2015),  to 
amend  the  Public  Works  and  Econom- 
ic Development  Act  of  1965  and  the 
Appalachian  Regional  Development 
Act  of  1965.  pursuant  to  House  Reso- 
lution 372.  she  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Under  the  rule,  the  previous 
question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The   SPEAKER   pro   tempore.  The 

question  Is  on  the  passage  of  the  bill. 

The   question   was   taken;   and   the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  EM- 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  340.  nays 
82,  not  voting  11,  as  follows: 
[Roll  No.  68] 


Ackerman 
Aluka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

AULins 

AuCoin 

Baker 

Ballenser 

Barnard 

Bateman 

Bates 

Bcilenson 

Bennett 

Bentley 

Bennan 

Bevill 

BUbray 

Boehlert 

BOKES 

Bonlor 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Bruce 

Bryant 

Bunnlng 

Bustamante 

Byron 

Callahan 

CampbeU  (CX» 

Cardin 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

CUnxer 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Courier 

Coyne 

Craix 

Darden 

Davis 

de  la  Garza 

DeFaslo 

Deilums 

Derrick 

DeWine 

Dickinson 

Dicks 

DinKcU 

Dixon 

Donnelly 

Doron(ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Enxel 

English 

Erdreich 

Espy 

Evans 

FasceU 

Fazio 


YEAS— 340 

Pish 

Flake 

Foglietta 

Ford  (MI) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Oingrich 

Glickman 

Gonzalez 

Ooodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall(TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hochbrueckner 

HoUoway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasteruneier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

lAFalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Letunan(FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (OA) 

Lightfoot 

Lipinski 
Lloyd 
Long 

Lowery  (CA) 
Lowey  (NY) 
Luken.  Thomas 
Lukens,  Donald 


Machtley 

Madigan 

Man  ton 

Biarkey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Ma^li 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMiUen  (MD) 

McNulty 

Mfume 

Michel 

MUler(CA) 

MiUe((OH) 

Mineta 

Moakley 

MoUnaii 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Paclurd 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 
Rowland  (GA) 
Roybal 
Russo 
Sabo 


Sangmeister 
Sarpallus 
Savage 
Sawyer 
Sax  ton 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schuette 
Schuize 
Schumer 
Serrano 
Sharp 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter  (NY) 
Smith  (PL) 
Smith  (lA) 
Smith  (NJ) 
Smith  (VT) 
Smith.  Rol)ert 
(OR) 


Archer 
Armey 
Bartlett 
Barton 
Bereutcr 
Bilirakis 
BUley 

Brown  (CO) 
Buechner 
Burton 

Campbell  (CA) 
Carper 
Can- 
Coble 
Combest 
Coughlin 
Cox 
Crane 

Dannemeyer 
DeLay 
Doman  (CA) 
E>ouglas 
Dreier 

Edwards  (OK) 
Fawell 
Fields 
Frenzel 
Gallegly 


Snowe 

Solaiz 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torrlcelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

NAYS— 82 

Gogs 

Hancock 

Hansen 

Hastert 

Hefley 

Hiler 

Hopkins 

Hyde 

Ireland 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (LA) 

Lewis  (FD 

Livingston 

Marlenee 

McCandless 

McCoUum 

McMillan  (NO 

Meyers 

MiUer(WA) 

Moorhead 

Morella 

Nielson 

Oxley 

Penny 

Petri 


Valentine 

Vander  Jagt 

Vento 

VlKlosky 

Volkmer 

Vucanovlch 

Walgren 

Walsh 

WatUns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yatron 

Young (AK) 

Young  (FL) 


Porter 

PurseU 

Rhodes 

Roberts 

Rohrabacher 

Saiki 

Schaefer 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Steams 
Stenholm 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Walker 
Whittaker 
Wylie 


NOT  VOTING— 11 


Brown  (CA) 
Oockett 
Feighan 
Flippo 


Ford(TN) 
Hall  (OH) 
Hawkins 
Nelson 


Stump 

Washington 

Yates 


D  1614 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Nelson  of  Florida  for.  with  Mr.  Stump 
against. 

Messrs.  CARR,  SHAW,  and  BART- 
LETT changed  their  vote  from  "yea" 
to  "nay." 

Mr.  DORGAN  of  North  Dakota 
changed  his  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
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marks  and  Include  therein  extraneous 
material  on  the  bill  just  passed. 

The  SPEAKER  (Mr.  Harris) 
there  objection  to  the  request  of 
gentleman  from  California? 

There  was  no  objection. 


Is 
the 


PERMISSION      FOR      COMMITTTEE 
ON        SCIENCE.        SPACE.        AND 
TECHNOLOGY   TO    HAVE   UNTIL 
6    P.M.    THURSDAY.     APRIL     12. 
1990      TO     FILE     REPORTS     ON 
H  R        4329.       THE       AMERICAN 
TECHNOLOGY        PREEMINENCE 
ACT  OF   1990  AND  H.R.  4380.  SU- 
PERCONDUCTING   SUPER    COL- 
LIDER     PROJECT     AUTHORIZA 
TION  ACT  OF  1990 
Mr   ROE.  Mr.  Speaker.  I  ask  unani 
mous  consent  that  the  Committee  on 
Science.  Space,  and  Technology  ha\>' 
until  6  p.m.  on  April  12.  1990.  to  file  a 
report    on    H.R.    4329.    the    American 
Technology  Preeminence  Act  of  1990. 
and  a  report  on  H.R.  4380,  the  Super 
conducting  Super  Collider  Project  Au 
Ihonzation  Act  of  1990, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey' 

Mr.    MACHTLEY.    Mr.   Speaker,    re 
serying  the  right  to  object,  I  wonder  if 
this  has  been  cleared,  and  I  yield  to 
the  gentleman  from  New  Jersey  (Mr 
Roe]  for  an  answer. 

Mr.  ROE.  Mr.  Speaker,  it  has  been 
cleared  with  the  gentleman  from 
PennsyUania  [Mr.  Walker]. 

Mr.    MACHTLEY.    Mr.    Speaker.    I 

withdraw  my  reservation  of  objection. 

The     SPEAKER     pro     tempore      Ls 

there  objection  to  the  request  of  the 

gentleman  from  New  Jersey^ 

There  was  no  objection. 


FIGHTING    FOR    FAIRNESS;    THE 
RURAL    HEALTH    CARE    COALI 
TIONS  1990  INITIATIVES 

.  Mr  ALEXANDER  asked  and  was 
given  permission  to  address  the  Hou.se 
for  1  minute  and  to  revise  and  e.xtend 
his  remarks. ) 

Mr.  ALEXANDER.  Mr  Speaker,  1 
believe  that  affordable  health  care 
must  be  available  to  all  Americans. 
Today,  the  mounting  crisis  facing  our 
Nations  health  care  system  threatens 
access  to  these  critical  services. 

In  recent  years,  small  communities 
and  towns  across  our  country  have 
been  particularly  hard  hit  by  escalat 
mg  health  care  costs  as  one  rural  hos- 
pital after  another  has  been  forced  to 
close  its  doors. 

In  northeast  Arkansas,  the  plight  of 
rural  health  care  providers  is  dire.  The 
American  Hospital  Association  reports 
that  in  1988.  43  rural  community  hos- 
pitals closed.  Two  of  those  were  in  the 
First  District  of  Arkansas.  Right  now. 
four  more  hospitals  in  the  First  Dls- 
trict  face  the  same  fate. 


Other  indicators  of  health  care  ef 
fectiveness  reflect  the  .severity  of  this 
situation.  For  example,  in  the  Missis- 
sippi Delta,  the  infant  mortality  rate 
is  substantially  higher  than  in  the  rest 
of  the  Nation. 

Faced  with  these  realities,  we  must 
recognize  that  the  need  for  more  de- 
pendable and  more  acce.ssible  health 
rare  in  rural  America  is  indisputable. 

The  succe.sses  of  the  Rural  Health 
Care  Coalition  over  the  past  few  years 
have  given  me  hope  that  it  is  po.ssible 
to  build  a  .solid  health  care  system 
acro.ss  rural  America.  This  year.  I  am 
joining  forces  with  143  other  members 
of  the  coalition  to  introduce  our  1990 
legislatue  reforms. 

The  Rural  Health  Care  Coalition's 
bills  for  this  year  propose  equitable 
Medicare  payments  to  rural  hospitals, 
the  establishment  and  expansion  of 
Stale  offices  of  rural  health,  educa- 
tional assistance  for  allied  health  pro- 
fessionals, and  the  revilali/.alion  nf  the 
National  Health  Service  Corp.s 

The.^e  provisions  will  build  upon  our 
past  accomplishments  and  help  ensure 
that  all  Americans  regardle.ss  of  how 
old  they  are.  how  much  money  they 
earn,  or  where  they  live—have  access 
to  health  care 

Rural  hospitals  are  a  crucial  linch- 
pin in  our  health  care  system.  Health 
care  providers  and  administrators 
have  repeatedly  warned  that  the  clo 
sure  rate  of  these  hospitals  jeopardizes 
care  for  the  sick,  but  a  constituent  of 
mine  offered  the  most  convincing 
reason  for  supporting  the.se  hospitals. 

His  56-year  old  father  died  becau.se 
the  hospital  in  his  community  had 
been  forced  to  close.  He  told  me. 

I  hope  this  will  make  some  people  lake 
notice  of  the  tragedy  that  can  and  doe.s 
happen  when  a  rural  hospital  clo.ses  and  a 
person  has  to  drue  ^o  far  to  «e'  help  I'm 
sure  Dad  isn't  the  only  one  who  died  for  no 
rea-son  and  leases  behind  loved  ones  who 
keep  thinking- if  only  the  hospital  hadn  t 
olo.sed 

We  cannot  afford  to  allow  any  more 
tragedies  like  this  to  occur  because  a 
rural  hospital  l.a-s  to  close  its  doors. 
Rural  hospitals  and  physicans  rely 
more  heavily  on  Medicare  revenue 
than  urban  providers,  but  receive  Sig- 
nificantly .smaller  Medicare  payments. 
This  inequity  threateiis  the  quality  of 
care  in  my  district  and  in  rural  areas 
acro.ss  the  country 

Our  rural  hospital  payment  equity 
bill  would  eliminate  the  disparity  in 
reimbursement  rates  for  fiscal  year 
1991  and  require  the  Secretary  of 
Health  and  Human  Services  to  re- 
evaluate the  way  in  which  we  compen- 
sate rural  hospital  employees. 

Another  significant  problem  which 
the  coalition's  puckage  addresses  is 
how  to  improve  the  supply  of  health 
care  providers  in  rural  America. 

Every  one  of  the  24  countries  in  my 
district  has  been  designated  a  medical- 
ly underserved  area.  As  my  constitu- 
ents know,  the  simple  truth  is  that  if 


there  isn't  a  doctor  in  your  town,  you 
will  wait  until  you  are  much  sicker  to 
seek  treatment.  The  cost  of  medical 
shortages,  both  in  dollars  and  in  suf- 
fering, is  unacceptable. 

The  coalition's  bill  to  reauthorize 
the  National  Health  Service  Corps  will 
encourage  health  care  professionals  to 
practice  in  rural  areas  where  they  are 
so  desperately  needed. 

In  some  of  the  hospitals  and  clinics 
in  my  district,  the  corps  doctors  are 
the  only  providers  of  primary  care 
services.  We  recommend  an  infusion  of 
new  funds  into  this  program  in  order 
to  recruit  more  physicans  and  midlevel 
practitioners  to  these  regions. 

In  addition,  we  propose  to  expand 
funding  for  allied  health  education. 
Physical  thereapists.  occupational 
thereapists,  registered  nurses,  and 
dentists  are  in  short  supply  in  rural 
areas,  and  the  coalition's  bill  will  en- 
courage more  young  people  to  enter 
the.se  allied  health  fields. 

Three-quarters  of  the  funds  author- 
ized through  this  proposal  are  target- 
ed at  professionals  who  care  for  the  el- 
derly and  disabled.  In  my  State,  which 
has  the  second  highest  percentage  of 
elderly  residents  in  the  country,  this 
bill  is  especially  important. 

Mr.  Speaker,  the  coalitions  legisla- 
tive propo.sals  for  1990  make  impor- 
tant strides  toward  safeguarding  the 
viability  of  our  rural  hospitals  and 
practitioners.  I  strongly  support  its  bi- 
partisan goals,  and  encourage  my  col- 
leagues on  both  sides  of  the  aisle  to  do 
the  same. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1526 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  name  of  the  gentleman  from  Min- 
nesota [Mr.  SiKORSKi]  be  stricken  as  a 
cosponsor  of  H.R.  1526. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Dakota? 

There  was  no  objection. 


STATUS  ON  THE  AMERICANS 
WITH  DISABILITIES  ACT 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HOYER.  Mr,  Speaker.  I  am 
pleased  to  rise  today  to  bring  to  the 
House's  attention  that  the  Committee 
on  Public  Works  and  Transportation, 
by  a  vote  of  45  to  5,  reported  favorably 
on  the  Americans  with  Disabilities 
Act. 

That  means  that  we  have  now  had 
that  bill  reported  favorably  out  of 
three  of  the  four  committees  to  which 
it  was  assigned.  There  have  been  120 
votes  for  it  and  8  votes  against  it. 
Clearly,    there    is   overwhelming   sup- 
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port  on  both  sides  of  the  aisle.  Presi- 
dent Bush  has  strongly  endorsed  this 
legislation. 

It  is  a  bipartisan  bill  that  seeks  to 
make  accessible  employment,  trans- 
portation, communication,  and  places 
of  public  accommodation  to  those  in 
our  society  who  are  disabled.  There 
are  43  million  such  Americans. 

I  see  on  the  floor  a  number  of  people 
who  have  been  very,  very  important  in 
the  success  of  that  bill,  not  the  least  of 
which  is  the  gentleman  from  Califor- 
nia (Mr.  Anderson]  who  is  on  the 
floor.  I  also  might  observe  that  my 
good  friend,  the  gentleman  from 
Texas  [Mr.  Bartlett],  has  also  been  a 
very  significant  laborer  on  behalf  of 
receiving  reasonable  accommodations 
on  Americans  with  Disabilities  Act, 
and  I  want  to  thank  all  of  those  who 
have  worked  on  it  so  diligently  at  this 
time,  and  say  that  I  look  forward  to  its 
early  passage  upon  our  return  to  the 
House  of  Representatives.  I  know  that 
the  President  looks  forward  to  signing 
this  bill  in  the  near  future. 


CONSIDERING  THE  NATIONWIDE 
CONSEQUENCES  OF  THE 

CLEAN  AIR  ACT 

I  Mr.  DONALD  E.  'BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  yesterday,  the  Senate 
passed  the  most  comprehensive  revi- 
sion of  the  clean  air  laws  in  13  years. 
The  House  version  will  be  on  the  floor 
in  the  next  few  weeks  or  months. 

While  we  all  support  the  concept  of 
clean  air.  I  am  very  concerned  about 
the  economic  consequences  we  in  Mid- 
west will  face  if  this  bill  becomes  law 
are  worth  the  environmental  gains. 
Either  way,  consumers  and  workers 
look  to  be  losers. 

Mr.  Speaker.  I  support  a  cleaner  en- 
vironment, but  I  am  concerned  that 
the  Midwest  wih  take  a  disproportion- 
al  hit  with  the  clean  air  act  revisions. 
The  only  study  commissioned  by  the 
U.S.  Government  does  not  in  anyway 
support  the  claim  that  the  Midwest 
pollution  is  causing  the  "acid  rain"  de- 
struction of  lakes  in  the  Northeast. 

I  urge  my  colleagues  in  the  House  to 
consider  the  consequences  of  this  bill 
nationwide  when  we  debate  it  here  in 
the  House. 

According  to  an  article  in  Monday's 
Dayton  Daily  News,  some  19.000  coal 
miners  in  Ohio,  Pennsylvania.  West 
Virginia,  Indiana,  and  Illinois  could 
lose  their  jobs  because  of  restriction, 
on  high  sulfur  coal  in  the  bill.  Utility 
customers  will  face  higher  bUls.  too. 
The  article  follows: 


[Prom  the  Dayton  Dally  News,  Apr.  2,  1990] 
Clean-Air  Legislation  Brings  Some  Toogh 
Choices 
(By  Jon  Talton) 
Just  a  year  ago,  environmentalism  was  a 
low-risk  way  for  politicians,  left  and  right  to 
pad  their  moral   assets;  Who  could   argue 
with  mom,  apple  pie  and  the  environment? 
Now   comes  the   morning   after,   and   we 
must  face  the  real-life  human  and  economic 
costs  of  ideas  and  intentions. 

No  longer  just  a  glib  campaign  promise, 
the  Bush  clean-air  legislation  moving 
through  Congress  could  be  one  of  the  most 
significant  influences  on  the  economy  in 
coming  years. 

The  costs  will  be  high:  at  least  $21  billion 
a  year  as  businesses  are  forced  to  make 
changes  to  clean  up  smog  and  acid  rain.  The 
real  losers,  of  course,  will  be  consumers  and 
workers— especially  in  the  Midwest— who 
will  pay  higher  prices  and  face  lost  jobs. 

Moreover,  the  added  costs  and  regulation 
will  be  a  sizable  drag  on  U.S.  competitive- 
ness already  burdened  by  rules  from  Wash- 
ington. 

In  return,  backers  say.  the  United  States 
will  end  up  with  the  cleanest  air.  cars  and 
power  plants  of  any  industrialized  country. 
In  addition,  cancer  death  will  drop,  acid  rain 
damage  to  forests  will  cease  and  a  beginning 
can  be  made  in  addressing  global  warming. 

That,  at  least,  is  the  rehtoric.  But  a  closer 
look  shows  more  messy  trade-offs. 

For  example,  some  19.000  coal  miners  in 
Ohio,  West  Virginia.  Pennsylvania,  Indiana 
and  Illinois  could  lose  their  jobs  depending 
on  how  severely  Congress  seeks  to  curtail 
use  of  high-sulfur  eastern  coal  to  deal  with 
acid  rain.  Midwestern  utility  consumers 
could  face  much  higher  bills,  too. 

But  Draconian  measures  against  high- 
sulfur  coal  may  not  yield  more  improve- 
ments than  would  be  achieved  over  a  some- 
what longer  length  of  time  as  industries  are 
modernized.  In  addition,  a  $500  million  gov- 
ernment study  indicates  acid  rain  has 
caused  relatively  little  damage  to  forests 
and  lakes,  and  no  harm  to  crops  or  health. 
This  pattern  repeats  itself  throughout 
close  examination  of  the  clean-air  proposals: 
hard  economic  consequences  versus  margin- 
al environmental  or  health  gains,  in  a  cli- 
mate of  dividend  and  uncertain  scientific 
opinion. 

Business  itself  has  a  habit  of  exaggerating 
costs,  when  in  the  past  the  economy  has 
proven  itself  remarkably  able  to  adapt  to 
changes  and  stress.  But  we  should  not 
delude  ourselves  into  thinking  there  will  be 
no  cost. 

The  estimated  $21  billion  annual  price  tag 
for  the  clean  air  bill  will  be  added  onto  an 
estimated  $80  billion  a  year  already  spent  in 
this  country  to  comply  with  environmental 
regulation.  Many  companies  have  simply 
closed  as  a  result,  and  we  can  expect  more 
to  do  so. 

This  cost  will  hit  industries,  such  as  autos 
and  steel,  already  struggling  in  a  tough 
global  marketplace.  It  could  extend  into 
smaller  businesses.  And  in  every  case,  the 
cost  is  ultimately  passed  along  to  consum- 
ers. 

The  broad  question  facing  the  nation  is 
how  to  turn  legitimate  environmental  con- 
cerns into  effective  policy  that  does  not 
choke  the  prosperity  that  allows  us  to  worry 
about  clean  air  in  the  first  place.  Then  we 
have  to  worry  about  getting  the  world  to  go 

But  even  that's  not  the  real  flesh-and- 
bone  issue.  Such  a  large  economy  as  ours 
can  endure  a  lot.  But  policy  picks  invariably 


winners  and  losers,  whether  they  be  regions 
or  Individuals. 

The  danger  with  ill-conceived  environmen- 
tal policies  is  that  they  disproportionately 
hurt  the  neediest  segments  of  society.  If 
those  policies  take  away  avenues  of  econom- 
ic empowerment,  then  no  amount  of  welfare 
can  undo  the  damage. 

It's  ante  up  time  for  the  environmental 
politicians. 


SAFETY  DEFECTS  SURFACE  IN 

JAPANESE  PRODUCTS 
(Mr.    WALGREN    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  WALGREN.  Mr.  Speaker,  as  we 
all  know,  Americans  have  a  tradition 
of  being  tough  on  themselves— and  we 
are  often  quick  to  criticize  products 
made  in  America— and  quick  to  at- 
tribute better  qualities  to  products 
made  abroad.  Yet  we  know,  as  Lee  la- 
cocca  has  been  reminding  us,  that 
American  products  can  be  the  best  in 
the  world. 

As  American  consumers,  we  should 
remember  that  imported  products  are 
often  produced  where  there  is  little  or 
no  regulation  or  system  of  product  li- 
ability which  the  American  market- 
place relies  on  to  protect  consumers. 
And,  that  is  true  not  just  of  less  devel- 
oped countries,  but  of  our  major  trad- 
ing partners  like  Japan,  which  has  no 
law  governing  recalls  or  requiring  re- 
porting of  defects. 

Last  Thursday,  the  Washington  Post 
carried  a  report  on  an  embarrassing 
wave  of  product  recalls  in  Japan.  The 
problem  is  not  just  poor  quality  con- 
trol but  safety  involving  TV  sets  that 
could  catch  on  fire. 

It  is  crucial  that  Amerian  consumers 
be  protected  from  unsafe  foreign  con- 
sumer products.  As  the  chairman  of 
the  Subcommittee  with  jurisdiction 
over  the  Consumer  Product  Safety 
Commission.  I  have  written  to  the 
CPSC,  urging  the  Commissioner  to  in- 
vestigate whether  foreign  TV  sets  sold 
here  are  subject  to  the  same  safety  de- 
fects and  to  make  clear  to  the  manu- 
facturers involved  that  unsafe  imports 
have  no  place  in  this  country. 

Mr.  Speaker,  I  submit  my  letter  and 
the  news  report  on  these  problems  for 
the  Record,  as  follows: 
Committee  on  Energy  and  Commerce, 

Washington,  DC,  April  3,  1990. 
Hon.  Jacqueline  Jones-Smith, 
Chairman,  Consumer  Product  Safety  Com- 
mission, Washington,  DC. 
Dear  Chairman  Jones-Smith:  I  am  very 
concerned  with  the  growing  number  of  re- 
calls of  defective  Japanese  appliances  and 
its  implications  for  the  safety  of  American 
consumers.  For  your  reference,  I  have  en- 
closed two  articles  which  discuss  this  serious 
problem. 

As  you  can  see,  since  January,  four  Japa- 
nese electronics  companies  have  recalled 
hundreds  of  thousands  of  color  television 
sets  that  suddenly  smoked  or  caused  fires. 
While  these  recalls  apparently  took  place  In 
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Japan,  the  companies  involved  also  sell 
many  TV  sets  in  the  United  States.  It  is 
very  passible  that  the  defects  which  caused 
these  problems  in  TV  sets  sold  in  Japan  may 
also  be  present  in  TV  sets  sold  in  the  United 
States. 

I  am  particularly  concerned  l)ecause  the 
articles  point  out  that  Japan  has  no  law 
governing  recalls  or  defect  reporting  for 
non-automotive  products.  The  article  notes 
that  one  company.  Pioneer,  quietly  began 
fixing  some  defective  TV  sets  and  did  not 
issue  a  public  recaJl  notice  for  nine  months 
Sony  took  almost  four  months  to  issue  a 
public  recall  notice  for  six  TV  models.  Pur 
thermore.  the  Japanese  Ministry  of  Trade 
and  Industry  discovered,  in  its  last  annual 
inspection,  that  more  than  30  percent  of 
manufacturers  violated  government  safety 
standards. 

I  urge  the  CPSC  to  investigate  this 
matter.  It  is  crucial  that  the  CPSC  make 
clear  to  foreign  manufacturers  that  unsafe 
consumer  products  will  not  t>e  tolerated  in 
the  United  States  and  that  the  lax  attitude 
about  recalls  and  defect  reporting  that  is 
apparently  the  case  m  Japan  does  not  apply 
iD  this  country.  This  situation  raises  several 
important  questions: 

Whether  any  of  the  recalls  referred  to  in 
the  articles  took  place  in  the  United  States: 

Whether  the  defects  that  have  been  re- 
ported in  the  Japanese  TV  sets  sold  in 
Japan  may  also  be  present  in  similar  sets 
sold  here  and.  If  so.  what  action  the  manu- 
facturers and  the  CPSC  have  taken  to  cor 
rect  the  problems; 

Whether  the  manufacturers  involved  take 
their  defect  reporting  and  recall  responsibil 
ities.  required  in  the  US  under  section  15  of 
the  Consumer  Product  Safety  Act.  more  se- 
riously here  than  they  do  in  Japan: 

Whether  the  companies  involved  will 
adopt  the  new.  tighter  voluntary  safety 
standard,  developed  by  a  committee  of  the 
Electronic  Industries  Association  of  Japan, 
for  their  TV  sets  sold  here;  and 

Whether  the  apparent  lack  of  effective 
Japanese  government  safety  regulation  of 
Japanese  manufacturers  increases  the 
burden  on  US  taxpayers  and  the  CPSC  to 
ensure  that  products  imported  into  the  US 
meet  applicable  safety  standards  and  do  not 
contain  safety  defects. 

I  know  you  share  my  concern  about  the 
Importance  of  protecting  American  consum 
ers  from  dangerous  imported  products  and  I 
look  forward  to  your  resporvse  to  these  ques 
tions. 

Sincerely. 

Doug  Walgrkm.  Chairman. 
Subcommittee  on  Commerce. 

CoTUumer  Protection  and 
Cojnpetiliveness. 

ArruAHcc  Rkcaios  Shake  Japan  as  High 

TBCH  OtTTHACES  INSPECTORS 

(By  Mari  Yamaguchi) 

Tokyo.— The  race  to  cram  more  technolo- 
gy and  power  into  Japanese  television  sets 
and  computers  sometimes  has  left  quality 
inspectors  t>ehind.  leading  to  smoking  appli- 
ances and  an  embarrassing  wave  of  recalls. 

The  recalls,  following  a  series  late  last 
year  involving  some  new  model  Japanese 
cars  with  faulty  parts,  have  revived  recollec- 
tions of  a  time  when  "made  in  Japan"  was  a 
label  of  derision  in  the  United  SUtes. 

Since  January,  four  Japanese  electronics 
giants  Sony  Corp..  liAatsushita  Electric  In- 
dustrial Co..  Pioneer  Electronics  Corp.  and 
Toshiba  Corp.  have  issued  nationwide  public 
notices— recalling  hundreds  of  thousands  of 
color    TV    sets    that    suddenly    smoked    or 


caused  minor  fires,  Seiko  Epson  Corp.   re- 
called laptop  computers  that  smoked. 

'Safety  for  consumers  has  l)een  ignored 
while  (companies)  concentrate  on  technolo- 
gy and  sales  to  survive  in  the  competitive 
market."  said  Michiko  Aoyama.  a  director  at 
the  government-backed  Japan  Consumer  In- 
formation Center 

I'm  afraid  the  quality  of  Japanese  prod- 
ucts is  declining  due  to  imperfect  quality 
control  that  cannot  catch  up  with  the  speed 
of  technological  advance.  "  she  said. 

Toshiba  spokesman  Yuji  Wakayama  said: 

We  have  tried  so  hard  to  add  sis  many  fea- 
tures as  possible  while  reducing  the  cost  as 
low  as  possible.  The  accidents  mean  produc- 
tion under  such  conditions  has  reached  the 
limit.  " 

With  the  increasing  popularity  of  home 
videos,  electronics  companies  have  been 
making  larger  screen  televisions  that  re- 
quire higher  internal  voltage.  The  recent 
smoking  cases  were  traced  to  defects  in 
high-voltage  circuits. 

Late  last  year.  Toyota  recalled  thousands 
of  its  luxury  Lexus  cars  m  the  United  States 
after  defects  were  found  in  the  cruise-con- 
trol mechanism  and  a  brake  light.  Nissan 
earlier  recalled  nearly  38.000  cars  in  Japan. 

The  most  recent  recalls  brought  a  warning 
from  the  Ministry  of  International  Trade 
and  Industry.  It  told  the  Electronic  Indus- 
tries Association  of  Japan,  which  groups  600 
manufacturers,  to  investigate  thoroughly, 
tighten  safely  and  quality  control,  and 
adopt  regular  procedures  for  recalls. 

On  Wednesday,  a  special  committee  of  the 
association  announced  a  draft  for  tighter 
safety  standards  in  TV  sets'  high-voltage 
circuits,  to  be  adopted  voluntarily  by  1 1  Jap- 
anese manufacturers,  and  standardized  pro- 
cedures to  handle  defects 

The  changes  could  be  reflected  in  new 
products  within  a  year,  said  Ryuji  Iwasaki. 
the  associations  vice  president. 

Generally  speaking,  our  new  voluntary 
.safety  standards  require  a  substantial 
change  in  designs  and  production.  "  said  Hir- 
oshi  Wada.  Sharp  Corp.'s  director  of  prod- 
uct planning 

This  probably  would  result  in  a  2  percent 
price  increase,  he  added 

Except  for  motor  vehicles.  Japan  has  no 
law  or  government  guidelines  on  recalls  or 
reporting  of  defects  in  products,  giving  com- 
panies a  great  deal  of  leeway  in  responding 
to  problems 

We  think  it  is  our  mission  to  repair  de- 
fects to  ease  our  conscience,  "  Toshiba's  Wa- 
kayama said. 

He  added,  however,  that  while  the  prob- 
lem televisions  smoked  or  burned  the  tables 
on  which  they  sat.  they  "did  not  kill  and 
hurt  people,  or  bum  down  houses." 

Industry  and  trade  ministry  official  Taka- 
shi  Yonehara  said.  "The  recent  TV  acci- 
dents resulted  mainly  from  complex  designs 
and  lack  of  quality  controls." 

In  the  ministry's  last  annual  inspection, 
more  than  30  percent  of  manufacturers 
were  found  to  have  violated  government 
safety  standards  in  products,  and  MITI  will 
start  announcing  the  names  of  violators,  he 
added. 

A  government  report  in  February  criti- 
cized companies  for  not  promptly  giving 
public  notice  and  reporting  defects  to  indus- 
try and  trade  officials. 

Pioneer  quietly  began  repairs  for  9.135  de- 
fective TV  sets  last  spring,  and  already  had 
fixed  some  8.000  t>efore  issuing  a  public 
recall  notice  nine  months  later,  company  of- 
ficials acknowledged. 

Sony's  public  recall  notices  for  six  color 
TV  models  came  almost  four  months  after 


the  first  report  last  October  of  a  Sony  set 
starting  to  smolder  in  a  home  in  western 
Japan. 

Sony  said  it  tcxik  time  to  trace  the  prob- 
lem to  a  high-voltage  component  that  had  a 
tendency  to  overheat  after  long  use. 

"We  admit  our  reaction  was  not  quick 
enough.  .1  guess  we  could  have  done 
better,"  said  Koichi  Izukura.  a  Sony  spokes- 
man. 

"But  we  thought  we  had  to  be  fully  pre- 
pared obtain  parts  and  send  them  to  service 
stations  and  so  on  before  we  made  the 
public  announcement  so  that  our  customers 
could  get  service  right  away,"  he  said.  The 
recall  will  cost  Sony  about  $6.6  million,  Izu- 
kura added. 

Naokazu  Takeuchi,  spokesman  for  the 
Japan  Consumer  Union,  one  of  the  largest 
Japanese  consumer  groups,  argues  that  no- 
tification of  possible  dangers  should  come 
before  anything  else. 

He  also  says  the  government  should  help 
process  consumer  claims,  to  speed  remedies 
and  spread  information  more  widely. 

Atsushi  Nakamura.  a  spokesman  for  the 
Japan  Bar  Association,  said  consumers 
should  be  protected  by  a  product  liability 
law.  as  in  the  United  States,  so  that  victims 
of  product  defects  do  not  have  to  settle  for 
small  compensation  from  manufacturers. 

Industry  and  trade  official  Tomosaburo 
Yano  said  the  ministry  has  urged  electron- 
ics and  automakers  unofficially  to  make 
safety  a  top  priority  when  considering 
whether  to  recall  their  products. 

"Companies  that  don"t  work  hard  to  im- 
prove their  prcxlucts  will  become  losers  in 
the  market."  Yano  said. 


INTRODUCTION  OF  LEGISLA- 
TION TO  REFORM  TITLE  XIX 
OF  SOCIAL  SECURITY  ACT  TO 
HELP  HOLOCAUST  SURVIVORS 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for 
one  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WEISS.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  that  would 
enable  Holocaust  victims  who  reside  in 
nursing  homes  or  receive  home-  or 
community-based  care  to  keep  their 
war  reparations  payments  from  the 
Federal  Republic  of  Germany.  I  invite 
my  colleagues  to  join  as  cosponsors. 

West  Germany  makes  reparations  to 
Holocaust  survivors  as  an  attempt  to 
compensate,  in  some  measure,  for  the 
severe  physical  and  psychological  inju- 
ries and  the  loss  of  opportunity  that 
resulted  from  the  Holocaust.  In  the 
United  States,  however,  reparations 
recipients  who  receive  Medicaid  bene- 
fits may  not  keep  their  reparations  if 
they  reside  in  a  nursing  home,  or  if 
they  receive  medical  treatment  from 
home-  or  conununity-based  services. 
This  situation  results  from  an  incon- 
sistent and  unfair  Medicaid  procedure. 

Medicaid  regulations  instruct  offi- 
cials not  to  count  reparations  as 
income  when  determining  initial  eligi- 
bility for  Medicaid  benefits.  Once  eligi- 
bility is  established,  however,  Medic- 
aid officials  count  the  reparations  as 
income  in  their  determination  of  how 
much  the  patient  must  contribute  to 
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the  cost  of  their  care.  The  Inauspi- 
cious result:  these  Holocaust  survivors 
do  not  get  to  keep  the  compensatory 
moneys. 

Because  reparations  are  meant  to 
make  amends  for  past  injustices 
against  Holocaust  victims  and  not  to 
support  basic  needs,  I  am  Introducing 
legislation  to  correct  this  unfair  and 
inconsistent  Medicaid  policy.  My  bill 
amends  title  XIX  of  the  Social  Securi- 
ty Act  to  disregard  reparations  from 
the  post-eligibility  computation  of 
income  for  Individuals  who  reside  in 
nursing  homes  or  receive  home-  or 
community-based  services. 

It  is  my  hope  that  this  bill  can  be  en- 
acted expeditiously  to  allow  these  vic- 
tims to  receive  their  compensation.  Al- 
though the  reparations  can  not  wipe 
out  the  suffering,  they  can  make  a  dif- 
ference by  improving  the  quality  of 
life  for  a  Holocaust  survivor. 

A  copy  of  the  bill  is  printed  below: 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled 


SECTION 


DISREGARDING  GERMAN  REPARATION 
PAYMENTS  FROM  POST-ELlGIBILrPY 
TREATMENT  OF  INCOME  UNDER  THE 
MEDICAID  PROGRAM. 

(a)  In  General.— Section  1902(r)(l)  of  the 
Social  Security  Act  (42  D.S.C.  1396a)  is 
amended  by  inserting  "there  shall  be  disre- 
garded reparation  payments  made  by  the 
Federal  Republic  of  Germany  and"  after 
■under  such  a  waiver." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  treat- 
ment of  income  for  months  beginning  more 
than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 


FINANCIAL  PROBLEMS  CON- 
FRONTING MEDIUM-SIZED 
HOSPITALS 

(Mr.  PASHAYAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  PASHAYAN.  Mr.  Speaker,  in 
the  Washington  Post  of  March  25. 
1990.  Representative  James  H. 
ScHEiTER  of  New  York  detailed  in  an 
article  several  financial  problems  con- 
fronting Medicare.  On  February  14, 
1990.  in  the  Fresno  Bee.  Mr.  T.M. 
Johnson,  the  director  of  the  Kaweah 
DelU  District  Hospital  in  Visalia,  CA, 
illustrated  the  serious  financial  re- 
sponsibility that  Medicare  places  on 
our  national  hospitals.  I  should  like  to 
insert  Mr.  Johnson's  article  into  the 

Record.  „ 

At  my  request.  Kaweah  Delta  Hospi- 
tal sent  me  a  letter  recounting  the  ad- 
ministrative costs  that  Federal  pro- 
grams can  impose  on  the  hospital.  I 
place  into  the  Record  the  letter  and 
payment  sheet  that  details  Medicare's 
unfair  compensation  to  Kaweah  Delta 
Hospital  for  legitimate  medical  ex- 
penses. 


Kaweah  Delta  Hospital  is  a  280-bed 
facility  and  the  largest  hospital  be- 
tween Fresno  and  Bakersf  ield.  It  is  the 
most  sophisticated  hospital  within 
easy  reach  of  half  of  million  residents 
of  the  southern  San  Joaquin  Valley. 
many  of  whom  live  on  farms  in  the 
surrounding  countryside.  Yet  it  re- 
ceives only  40  percent  of  its  outpatient 
surgery  cost  from  Medicare.  Unreason- 
able expenses  that  hospitals  like 
Kaweah  Delta  must  now  absorb  can 
only  result  in  the  deterioration  of 
medical  care  for  those  who  cannot 
afford  private  medical  insurance  and 
must  rely  on  Medicare. 

America  can  improve  top  quality 
medical  service  to  all  Americans,  rich 
or  poor,  by  relieving  the  financial 
burden  that  our  current  Medicare 
system  places  on  hospitals. 

Our  Nation's  physicians,  health  care 
workers,  administrators,  and  support- 
ing staff  all  deserve  our  praise  and 
thanks  for  providing  such  technologi- 
cally advanced  and  comprehensive 
medical  care  to  all  Americans.  But, 
Mr.  Speaker.  I  fear  that  high  quality 
health  care  will  deteriorate  unless  we 
shall  relieve  the  unfair  financial 
burden  that  our  national  hospitals 
now  bear.  It  is  particularly  trouble- 
some to  realize  that  hospitals  serving  a 
large  area  and  population,  such  as 
Kaweah  Delta,  might  have  to  curtail 
or  cancel  many  of  its  programs  if  cor- 
rective measures  shall  not  be  made. 
[Prom  the  Fresno  Bee,  Feb.  14,  1990] 

Letter  to  the  ESutor: 

Recently  there  was  an  article  In  the  Bee 
about  the  importance  of  having  a  national 
health-care  policy  that  would  bring  to  our 
country  a  more  rational  system  for  access  to 
health-care  and  for  payment  of  health-care 
services.  The  need  for  such  policy  has  never 
been  STC&^cr. 

Today's  hospitals  have  a  dual  responsibil- 
ity. First  and  foremost,  they  are  humanitar- 
ian organizations  that  are  here  to  take  care 
of  the  needs  of  the  sick  and  injured.  Ameri- 
cans have  determined  that  health  care  is  a 
basic  right  for  all  citizens.  Society  has  deter- 
mined that  health  care  should  not  be  with- 
held In  quality  or  quantity  on  the  basis  of 
any  factor  other  than  the  best  judgment  of 
that  patient's  medical  needs. 

However,  in  today's  environment,  the  hos- 
pital is  also  a  business  enterprise,  and  as 
such  must  apply  sound  business  principles 
to  the  management  of  its  resources.  The  dif- 
ficulty lies  in  the  fact  that  neither  govern- 
ment, private  industry,  nor  business  are 
willing  to  pay  for  the  humanitarian  services 
performed  by  a  hospital.  The  government 
has  expressed  a  willingness  to  pay,  but  in  re- 
ality it  pays  only  what  its  limited  budget 
allows,  not  what  the  true  cost  of  care  is. 
Business  and  industry  have  flatly  stated 
that  they  want  to  pay  only  for  the  cost  of 
care  for  those  individuals  they  insure,  or  for 
those  to  whom  they  are  responsible.  This 
leaves  a  gap  in  payment  sponsoring  that  is 
growing  each  year  in  hospitals  throughout 
the  nation. 

The  results  are  now  becoming  obvious. 
Hospitals  are  closing  In  many  communities 
because  they  can  no  longer  afford  to  run 
both  a  humanitarian  and  a  business  enter- 
prise. In  other  communities,  access  is  being 


curtailed  to  certain  high-cost  services,  such 
as  trauma  care.  These  problems  will  contin- 
ue and  will  worsen  until  a  national  health- 
care policy  is  established  that  deals  with  the 
questions  of  how  health  will  be  provided 
and  who  wiU  pay  for  health-care  services. 

If  an  individual  is  without  food,  we  don't 
require  the  local  grocers  to  provide  food  to 
that  person  without  cost.  Similarly.  If  a 
person  suspected  of  a  crime  is  without  rep- 
resentation, we  do  not  ask  the  attorneys  to 
represent  the  client  without  compensation. 
We  don't  ask  landlords  to  provide  free  hous- 
ing for  people  without  a  home. 

In  health  care,  however,  we  have  asked 
physicians  and  hospitals  to  fulfill  a  humani- 
tarian role,  but  there  has  been  no  agree- 
ment on  the  payment  for  carrying  out  that 
role. 

In  today's  competitive  environment,  that 
places  aU  health  care  providers  In  a  very 
tenuous  position.  The  leaders  of  both  our 
state  and  national  legislative  bodies  need  to 
grapple  with  this  dilemma  very  soon,  be- 
cause the  uruTivellng  of  the  health  care 
system  Is  already  beginning. 

T.M.  Johnson. 
Executive  Director, 
Kaweah  Delta  District  Hospital  VUalia. 


Kaweah  Delta  District  Hospital. 

VUalla,  CA,  February  22,  1990. 
Hon.  Charles  Pashayam, 
Cannon  House  Office  Building.  Washing- 
ton, DC. 
EJear  Chip:  At  the  Washington  Legislative 
Visits,  you  asked  for  some  specific  informa- 
tion on  the  Medicare  DRG  payment  system. 
I  have  attached  to  this  letter  a  sample  of 
twelve  patients  that  we  received  payment 
for  in  February  of  this  year.  These  twelve 
patients  represent  a  variety  of  problems  and 
diagnosis,  and  the  bottomllne  shows  that  we 
were  paid  43%  of  the  charges.  As  you  can 
see.  It  varies  all  over  the  map  with  some  pro- 
cedures resulting  in  a  profit  from  the  hospi- 
tal, but  several  of  the  more  serious  proce- 
dures resulting  in  substantial  losses.  Over- 
all, we  lose  money  on  Medicare.  For  outpa- 
tient (Part  B)  procedures,  we  are  paid  40% 
of  the  charges.  That  is  outrageous. 

I  recently  received  a  complaint  from  a  pa- 
tient who  was  concerned  about  their  item- 
ized statement  and  several  charges  on  that 
statement  they  felt  were  unjustified.  As  it 
turns  out,  this  was  a  Medicare  patient  and 
the  total  bill  was  $10,843.30.  The  patient 
was  complaining  about  several  Items  on 
there,  such  as  a  pair  of  slippers  at  $3.20,  an 
Incontinent  brief  at  $24.95,  and  several 
packages  of  Chuxs  at  $5.20  per  pack.  The 
Medicare  program  paid  $9,106.80  for  this 
stay,  resulting  In  a  loss  of  $1,736.50.  It  took 
us  awhile  to  review  the  patient's  bill,  and  in 
fact  there  was  a  couple  of  minor  billing 
errors  that  we  did  correct.  Nevertheless,  we 
were  still  paid  15%  less  on  this  bill  than  the 
actual  charges,  and  the  patient  still  com- 
plained. 

I  hope  this  Information  is  of  use  to  you  In 
understanding  further  the  problems  facing 
hospitals  In  dealing  with  the  Medicare  pro- 
gram. Attached  also  Is  a  recent  article  I 
wrote  for  the  Fresno  Bee,  which  describes 
this  dilemma  in  other  terms. 
Kindest  personal  regards, 

T.M.  JOHNSOH, 

Executive  Director. 
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FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr  Hallen.  one  of  its  clerks,  an 
nounced  that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H  Con  Res  299  Concurrent  resoliuion 
providing  for  an  adjournment  of  the  House 
from  April  4.  1990  to  April  18.  1990.  and  a 
recess  or  adjournment  of  the  Senate  from 
April  5  or  April  6.  1990 


THE  BAILOUT  OF  THE  SAVINGS 
AND  LOAN  INDUSTRY 

The  SPEAKER  pro  tempore  <Mr 
Harris*.  Under  a  previous  order  of  the 
House,  the  gentleman  from  Rhode 
Island  [Mr.  Machtley]  is  recogrnized 
fur  5  minutes. 

Mr.  MACHTLEY.  Mr,  Speaker,  on 
April  15.  millions  of  taxpayers  see  red 
as  they  fill  out  their  tax  returns.  This 
year,  it  is  the  red  ink  we  do  not  see 
that  should  cause  outrage. 

Bailing  out  the  savings  and  loan  in- 
dustry will  cost  the  average  taxpayer 
anywhere  from  $2,000  to  $4,000  each. 

Not  all  at  once,  true— but  that  is 
little  consolation  as  the  savings  and 
loan  industry  continues  to  lose  money 
at  the  rate  of  $3  million  an  hour.  24 
hours  a  day.  In  fact,  just  during  the  5 
minutes  for  this  speech,  the  taxpayers 
will  spend  $250,000  bailing  out  the  sav 
ings  and  loans. 

Last  year.  I  voted  against  a  $50  bil 
lion  taxpayer  bailout  of  the  thrift  ' 
industry.  In  remarks  published  in  the 
Congressional  Record.  I  argued  that 
the  legislation  grossly  underestimated 
the  ultimate  cost  of  cleaning  up  the 
thrift  insolvencies  and  that  the  bill  did 
not  effectively  guarantee  aggressive 
enforcement  of  the  civil  and  criminal 
penalties  against  those  who  created 
the  mess. 

Now  that  this  bill  has  been  law  for 
almost  a  year,  experts  report  that  the 
$50  billion  taxpayer  bailout  is  sure  to 
cost  taxpayers  more  than  $150  billion 
over  the  next  40  years.  Moreover.  Con- 
gress has  discovered  that  more  than 


2.300  SA:I,  fraud  and  embezzlement 
ra.st's  are  .stalled  because  the  Justice 
Department  doesn't  have  enough  in- 
vestigators and  prosecutors. 

It  should  be  noted  that  in  the  North- 
east there  were  virtually  no  thrift  fail- 
ures. It  was  primarily  a  phenomenon 
of  the  South  and  Southwest.  Part  of 
this  is  explained  by  our  having  a  more 
stable  real  estate  climate.  However,  a 
great  deal  of  credit  should  go  to  north- 
eastern savings  and  loans  for  display- 
ing the  integrity  and  prudence  that 
has  kept  them  healthy 

If  the  savings  and  loan  executives  in 
other  regions  of  the  country  had  been 
as  ethical  and  responsible  as  those  in 
the  Northea^sl.  this  crisis  would  not 
have  happened. 

News  reports  during  debate  over  the 
bailout  last  year  told  of  unconscion- 
able acts  of  greed  by  numerous  execu- 
tives One  individual,  for  example, 
paid"  himself  with  a  hunting  club 
membership  and  three  beach  houses 
where  he  and  his  wife  ran  up  tabs  of 
over  $750,000  a  year,  a  $6  million  fleet 
of  five  planes  and  six  pilots,  and  $5.5 
million  m  art  for  the  thrift  offices. 

Prosecuting  guilty  S&L  executives 
who  abused  their  power  in  siphoning 
off  their  customers'  money  is  impera- 
tive. We  must  make  clear  that  deposi- 
tors' money  backed  by  the  Federal 
Government  is  not  a  pruate  slush 
fund. 

While  the  bailout  law  established  a 
mechanism  that  is  supposed  to  ensure 
that  a  problem  like  this  never  happens 
auaiii,  ther»'  are  serious  questions  that 
remain  about  the  effectiveness  of  this 
mechanism  to  both  solve  the  immedi- 
ate concerns  and  to  prevent  another 
catastrophe  in  the  future. 

We  need  to  reexamine  the  structure 
of  our  Nations  Federal  deposit  insur- 
ance system,  and  the  role  of  risk 
within  that  system.  As  we  know,  one 
of  the  major  influences  on  the  S&L 
failures  was  the  lack  of  responsibility 
certain  thrifts  felt  toward  their  deposi- 
tors. The  system  was  not  set  up  to 
invite  such  a  cavalier  attitude.  The 
Federal  Savings  and  Loan  Insurance 
Corporation  was  set  up  in  1934  with 
only  a  $5,000  insurance  limit  for 
thrifts. 

Over  the  years.  Congress  made  little 
changes  in  the  growing  system  of  de- 
posit insurance  other  than  to  increase 
the  insurance  limits  periodically.  How- 
ever, in  1980,  the  House  Banking  Com 
mittee  chairman  persuaded  the  confer- 
ence committee  on  the  banking  bill  to 
raise  the  limit  from  $40,000  to 
$100.000- a  $60,000  increase  in  1  year. 

Because  raising  the  insurance  rate 
made  it  more  practical  to  split  million- 
dollar  deposits  into  insurable  chunks 
and  distribute  them  to  the  thrifts  that 
paid  the  highest  interest,  some  observ- 
ers think  the  insurance  rate  increase 
to  $100,000  led  to  the  collapse  of  the 
thrift  industry    We  need  to  determine 


whether  the  Insurance  guarantee 
should  be  as  high  as  $100,000. 

And  what  about  so-called  double-dip- 
ping? Should  we  continue  to  allow 
large  investors  to  split  their  multiple 
deposits  of  $100,000  in  a  variety  of 
thrifts  and  to  federally  insure  all  of 
these  deposits— 100  percent— backed 
with  a  taxpayer  guarantee? 

Congress  needs  to  accept  some  re- 
sponsibility for  having  allowed  the 
S&L  problem  to  grow  and  grow  until  it 
became  an  uncontrolled  catastrophe  in 
1989,  Congress  may  prefer  to  lay  all 
blame  on  Federal  regulators  who  were 
too  loose  in  warning  thrift  against 
taking  risks  with  depositors'  money, 
but  Congress  was  equally  negligent  in 
not  warning  regulators  to  do  more. 
The  truth  is.  some  in  Congress  were 
too  influenced  by  special  interest  lob- 
byists and  their  own  personal  financial 
interests  to  vigorously  protect  the 
public  good. 

If  there  is  a  single  overriding  lesson 
to  be  learned  from  this  fiscal  disaster. 
it  seems  to  me  to  be  this:  to  avoid 
future  bailouts  of  this  kind,  we  need  to 
be  vigilant  year  round,  not  just  when 
headlines  warn  of  disaster.  By  then, 
the  damag(>  has  usually  already  been 
done. 


INTRODUCTION  OF  NFIP 
LEGISLATION 

The  SPEAKER  pro  tempore  (Mr, 
Lewis  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Nebraska  [Mr.  Bereuter]  is  rec- 
ognized for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker, 
today  this  Member  introduced  a  major 
initiative,  comprehensive  legislation  to 
create  a  program  for  the  mitigation  of 
flood  and  erosion  damage  through 
amendments  to  the  National  Flood  In- 
surance Program.  It  is  entitled  Nation- 
al Flood  Insurance  Compliance.  Miti- 
gation, and  Erosion  Management  Act 
of  1990. 

Since  1978.  approximately  50.000  or 
2  percent  of  the  structures  insured 
under  the  NFIP  have  flooded  two  or 
more  times  and  incurred  over  $1  bil- 
lion in  damages.  In  addition,  approxi- 
mately 20,000  insured  structures  have 
sustained  flood  damages  exceeding 
half  of  their  value.  Erosion  along  the 
tidal  waters  of  the  United  States  and 
the  shores  of  the  Great  Lakes  has  also 
damaged  or  destroyed  numerous  other 
buildings  and  will  do  so  with  increas- 
ing regularity  in  the  future  as  a  result 
of  the  passage  of  time,  projected  sea 
level  rise,  and  increases  in  erosion 
rates. 

Despite  this  high  level  of  past 
damage,  no  Federal  progam  exists  to 
relocate,  elevate,  or  floodproof  these 
flood-prone  buildings  in  order  to  pre- 
vent future  damages.  The  legislation 
being  introduced  would  create  a  com- 
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prehensive  Federal  program  to  evalu- 
ate and  provide  technical  assistance 
and  funds  for  the  mitigation  of  flood 
and  erosion  damages  to  these  struc- 
tures, thereby  reducing  the  vulnerabil- 
ity of  the  Federal  Government  to 
flood  losses.  Under  the  plan,  owners  of 
certain  flood-prone  or  erosion-prone 
structures  could  take  out  an  additional 
line  of  insurance  for  the  purpose  of 
performing  a  cost-effective  and  techni- 
cally feasible  mitigation  action  in  the 
event  that  another  flood  damages 
their  homes  or  businesses.  The  pur- 
pose is  to  permanently  solve  or  at  least 
reduce  flood  problems  and  not  to 
simply  pay  flood  claims  to  allow  re- 
pairs, only  to  have  floods  and  damage 
occur  again  and  again. 

Mr.  Speaker,  I  would  like  to  assure 
my  colleagues  that  this  bill  is  designed 
to  be  revenue  neutral  and  would  re- 
quire no  new  appropriations.  It  would 
be  self-supporting.  Likewise,  it  would 
not  jeopardize  the  solvency  of  the  Na- 
tional Flood  Insurance  Fund  [NFIF], 
but  reduce  current  threats  to  its  sol- 
vency from  catastrophic  storms.  The 
NFIF  is  critical  to  assure  that  moneys 
paid  into  it  by  policyholders  are  avail- 
able in  adequate  amounts  in  the  event 
of  catastrophic  flood  damages,  such  as 
those  caused  by  Hurricane  Hugo. 

Mr.  Speaker,  the  general  encourage- 
ment offered  by  the  chairman  of  the 
Banking  Subcommittee  on  Policy  Re- 
search and  Insurance,  the  distin- 
guished gentleman  from  Alabama, 
[Mr.  Erdreich]  to  this  Member  to  ex- 
plore the  problems  addressed  by  this 
legislation  is  certainly  appreciated.  Fi- 
nally, Mr.  Speaker,  this  Member  would 
add  that  the  concepts  of  flood  and  ero- 
sion damage  mitigation  which  under- 
gird  this  legislation  appear  to  have  the 
backing  of  numerous  environmental 
and  plarming  groups,  and  organiza- 
tions representing  State  governments; 
their  reaction  to  this  specific  legisla- 
tive effort  is  therefore,  expecially  wel- 
comed and  encouraged.  I  would  urge 
my  colleagues  to  examine  the  pro- 
posed Natural  Flood  Insurance  Com- 
pliance, Mitigation,  and  Erosion  Man- 
agement Act  of  1990  and  join  me  in 
supporting  it  through  cosponsorship. 


D  1630 


APRIL  POOLS  AMERICA 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  West  Virginia  [Mr.  Wise]  is  rec- 
ognized for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  rise  today 
to  ask  that  an  end  be  put  to  the  April 
Fool's  joke  that  the  administration  is 
playing  on  the  country. 

Last  week  the  Justice  Department 
launched  a  major  publicity  blitz  by  an- 
nouncing that  $395  million  would  be 
spent  to  assist  local  law  ervforcement. 
As  chairman  of  the  Subcommittee  on 
Government  Information,  Justice,  and 


Agriculture  which  has  conducted  con- 
gressional oversight  on  the  war  on 
drugs  I  have  some  serious  misgivings 
about  the  Attorney  General's  asser- 
tions. 

I  find  it  particularly  ironic  that  the 
administration  is  patting  itself  on  the 
back  for  awarding  this  money  be- 
cause—April Fools  America— most  of  it 
would  not  have  been  available  had 
Congress  not  provided  $150  million 
more  than  the  President  requested  for 
State  and  local  law  enforcement  assist- 
ance. 

Last  year  the  subconunittee  began 
an  extensive  investigation  into  the 
management  of  the  same  assistance 
programs  that  the  Attorney  General 
praises  in  his  press  releases.  The  pre- 
liminary findings  of  this  investigation 
raise  serious  questions  about  Mr. 
Thomburgh's  claim  that  "these  grants 
will  assist  State  and  local  criminal  jus- 
tice agencies  in  carrying  out  their  part 
of  the  war  on  drugs  by  attacking  the 
problem  on  Main  Street." 

For  example,  Thomburgh  noted 
that  the  Justice  Department  would 
"grant  $395  million  for  antidrug  abuse 
work  in  1990  to  the  50  States,  five  ter- 
ritories, and  the  District  of  Columbia." 
April  Fools  America— what  Mr.  Thom- 
burgh fails  to  note  is  that  this  funding 
also  is  to  be  used  for  programs  relating 
to  stolen  property,  white  collar  crime, 
antiterrorism,  domestic  violence  and 
jail  construction.  Certainly  the  fund- 
ing devoted  to  these  issues  is  not 
wasted,  but  to  imply  that  State, 
county,  and  local  law  enforcement 
units  are  directing  it  all  toward  fight- 
ing drugs  is  incorrect. 

As  for  the  notion  that  all  of  this 
money  is  finding  its  way  to  Main 
Street— April  Fools  America.  The  sub- 
committee has  identified  at  least  34 
think  tanks,  study  institutes,  and 
trade  associations  that  are  currently 
the  recipients  of  Justice  Department 
Anti-Drug  Abuse  Act  funds.  Millions 
of  dollars  in  discretionary  grants  have 
been  given  to  these  groups  to  produce 
training  information,  crime  data  or  re- 
ports that  supposedly  benefits  local 
law  enforcement.  In  an  effort  to  find 
out  about  the  effectiveness  of  some  of 
these  efforts  my  subcommittee  polled 
over  1,600  State,  county,  and  local  law 
enforcement  officials  about  their 
knowledge  of  this  assistance.  What  we 
learned  from  this  survey  was  startling. 

A  police  chief  from  a  small  Utah 
community  responded  that  "It  seems  a 
mystery  as  to  what  grants  are  avail- 
able and  how  to  apply."  A  rural  Wis- 
consin official  noted  that  in  18  years 
of  law  enforcement  he  had  never 
heard  of  any  assistance  from  the  Fed- 
eral Government  and  an  Ohio  police 
chief  told  us  that  just  trying  to  find 
out  about  assistance  is  "very  difficult." 
My  home  State  of  West  Virginia  has 
not  received  one  grant  from  this  pro- 
gram. Sadly,  a  report  issued  by  the 
U.S.  Conference  of  Mayors  in  January 


showed  that  less  than  half  of  the 
money  granted  from  DOJ's  discretion- 
ary program  in  1989  actually  reached 
a  State,  county,  or  local  agency. 

Are  things  improving  in  this  pro- 
gram? April  Fools  America— the  toll 
free  telephone  number  the  Depart- 
ment of  Justice  lists  in  the  Federal 
Register  for  discretionary  grant  infor- 
mation carmot  even  provide  you  with 
an  application.  It  doesn't  much  matter 
anyway;  DOJ  officials  tell  us  80  to  90 
percent  of  the  money  is  already  ear- 
marked anyway. 

Despite  this,  Thomburgh  notes  that 
the  "war  on  drugs  must  be  fought  at 
all  levels,  local.  State,  Federal,  and 
international."  On  this  note  we  all 
agree  but,  were  the  implications  not  so 
staggering,  some  of  the  administra- 
tion's efforts  would  be  nothing  short 
of  comical.  Take  for  example  a  pro- 
gram the  Justice  Department  created 
with  drug  funds  to  stem  child  pornog- 
raphy, prostitution,  and  drug  abuse. 
This  is  a  wonderful  idea  but— April 
Fools  America— the  Department  decid- 
ed that  "McGruff  the  Crime  Dog"  will 
get  27  times  more  money  this  year 
than  their  program  for  antichild  por- 
nography, prostitution,  and  drug 
abuse.  That's  taking  a  real  bite  out  of 
crime. 

To  stamp  out  workplace  drug  abuse 
the  administration  has  started  a 
random  drug  testing  program  of  em- 
ployees at  the  Department  of  Trans- 
portation—April Fools  America.  The 
testing  procedure  is  so  primitive  that 
the  results  can  be  masked  by  substi- 
tuting a  certain  clear  soft  drink  for 
urine. 

My  subconunittee  will  conduct  a 
series  of  hearings  on  these  issues  this 
spring.  The  first  hearing  will  be  on  the 
administration  of  the  discretionary 
grant  programs,  followed  by  another 
on  block  grants. 

It  is  my  profound  hope  that  we  can 
fulfill  the  promises  the  Attorney  Gen- 
eral makes  to  our  State,  county,  and 
local  law  ervforcement  officials.  How- 
ever, I  think  it  is  important  that  we 
back  up  this  rhetoric  with  a  serious 
conunitment  to  making  the  programs 
Congress  and  the  administration  have 
created  work  as  they  were  intended. 

Cartoon  crime  dogs,  drug  bugs,  think 
tanks,  and  press  releases  won't  win 
this  war. 


TRIBUTE  TO  THE  LATE 
MILLARD  EVELYN  TYDINGS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Dyson]  is 
recognized  for  5  minutes. 

Mr.  DYSON.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  former  col- 
league of  this  House  and  a  predecessor 
of  mine  from  the  First  Congressional 
District  of  Maryland,  who  would  have 
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celebrated     his     100th     birthday     on 
Friday.  April  6. 

I  am  speaking  of  Senator  Millard 
Evelyn  Tydings.  who  served  in  both 
Houses  of  Congress  and  was  a  decorat- 
ed hero  of  World  War  I.  He  was  a  man 
who  throughout  his  life  set  an  elevat- 
ed standard  of  excellence  in  every  ac- 
tivity in  which  he  joined. 

Millard  Tydings  was  bom  in  Havre 
de  Grace.  MD.  in  1890  and  educated  in 
Hartford  County's  public  schools  and 
universities.  He  earned  a  law  degree 
from  the  University  of  Maryland  and 
was  elected  to  the  State  House  of  Del 
egates  in  1916. 

Delegate  Tydings  political  career 
was  interrupted  by  World  War  I.  He 
enlisted  in  the  Army  in  1917  as  a  Pri- 
vate and  fought  in  Prance  where  he 
rose  rapidly  through  the  ranks  and 
played  a  crucial  role  in  the  Allied  vic- 
tory at  Etrayes  Ridge.  Lacking  the  ar- 
tillery support  to  cover  advancing 
troops,  Lieutenant  Colonel  Tydings 
improvised  a  plan  to  redeploy  his  ma- 
chineguns  in  order  to  provide  maxi 
mum  protection  during  the  assault. 
Millard  Tydings'  plan  of  battle  at 
Etrayes  Ridge  has  been  taught  at 
West  Point  ever  since. 

Returning  to  Maryland.  Delegate 
Tydings  resumed  his  seat  in  the  State 
house  in  1919.  where  he  served  as 
Speaker  before  moving  to  the  State 
senate  in  1922.  Millard  Tydings  came 
to  Washington  in  1923  and  served  in 
the  68th  and  69th  Congresses  as  a 
Representative  of  Maryland's  First 
Congressional  District.  In  1926.  he  was 
elected  to  the  U.S.  Senate.  His  service 
to  Maryland  and  the  Nation  was  great- 
ly appreciated  during  his  24  years  in 

As  a  legislator.  Senator  Tydings 
amassed  many  achievements.  While  in 
the  State  legislature,  he  passed  the 
bill  which  created  the  University  of 
Maryland  as  we  know  it  today.  In  the 
U.S.  Congress,  he  authored  the  Philip- 
pine Independence  bill  and  fought  on 
the  Senate  floor  for  a  pay-as-you-go 
Social  Security  reform  remarkably 
similar  to  recent  proposals  which  we 
have  seen. 

To  those  who  knew  him,  Millard 
Tydings'  dedication  and  concern  for 
his  fellow  human  beings  stood  out  in 
everything  he  did.  In  recognition  of 
the  valuable  service  which  our  former 
colleague  gave  in  Congresses  past  and 
the  enduring  legacy  of  his  accomplish- 
ments, I  ask  my  colleagues  present 
today  to  join  me  in  paying  homage  to 
Senator  'Tydings.  We  were  all  enriched 
by  his  presence. 
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VETERANS  DESERVE  BETTER 
TREATMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  New  York  [Mrs. 
LOWEYl  is  recognized  for  5  minutes. 


Mrs  LOWEY  of  New  York  Mr  Speaker.  I 
rise  today  to  bring  to  the  attention  of  my  col- 
leagues an  editorial  from  tt^e  Westchester 
Gannet  newspapers  which  should  be  required 
reading  for  this  Congress  The  edrtonal.  "Vet- 
erans Deserve  Better  Treatment  *  *  ',  'high- 
lights the  urgent  need  for  improved  health 
care  services  for  those  who,  over  the  years, 
have  served  our  countrv  at  great  personal 
risk 

The  editional  says,  veterans  who  were 
promised  care  in  the  V  A  system  should  not 
be  sent  begging  for  chanty  treatment  some- 
where else  Nor  should  they  be  offered 
second  rate  care  because  the  V  A.  cant 
figure  our  how  to  deal  with  problems  of  staff- 
ing and  services  " 

As  we  work  on  the  budget  and  appropna- 
tions  measures,  I  think  it  is  absolutely  critical 
that  we  address  these  urgent  needs  I  insert 
the  editional  in  the  Record  in  its  entirety 

[FYom  the  Gannet  Westchester  Newspapers. 
Mar  6  19901 

Veterans  Deserve  Better  Treatment  *  *  • 
If  you  do  not  t)elieve  the  nation  incurred 
any  special  debt  to  those  who  served  in  the 
armed  forces,  whether  in  peace  or  in  war. 
then  the  plight  of  the  Veterans  Affairs  med 
ical  system  may  not  be  of  particular  note. 
But  It  you  believe,  as  we  do.  that  the 
nation  has  an  obligation  to  its  veterans, 
then  recent  reports  of  understaffed  hospi 
tals  and  misplaced  priorities  are  particularly 
disturbing 

A  two  month  investigation  by  the  Gannet 
News  Service  found  the  Department  of  Vet- 
erans Affairs,  for  all  the  publicity  attendant 
to  Its  elevation  to  cabinet  status,  is  being 
denied  the  money  it  needs  to  do  its  job  and 
may  lack  the  sense  of  direction  needed  to 
focus  Its  limited  resources  to  do  the  most 
good. 

The  V.A.  is  being  stiffed  in  President 
Bush's  next  budget  to  the  tune  of  $1  billion. 
And  that  is  only  the  money  needed  to  main- 
tain the  status  quo  in  a  hospital  system 
sorely  in  need  of  improvement. 

Although  there  is  some  disagreement  over 
cause  and  response.  Gannet  Westchester 
Newspapers'  ref)orters  found  that  even  the 
officials  who  run  the  V  A.  hospitals  in  Mon- 
trose and  in  the  Bronx  admit  they  have 
been  forced  to  curtail  services  because  of 
problems  recruiting  staff  and  lack  of  ade- 
quate funding  from  Washington. 

Both  hospitals  have  in  fact  shrunk  at  a 
rate  much  faster  than  the  gradual  decline  in 
the  ranks  of  American  veterans. 

In  five  years,  the  Franklin  Delano  Roose- 
velt Veterans  Affairs  Hospital  in  Montrose 
went  from  1.400  beds  to  fewer  than  900.  The 
Bronx  Veterans  Affairs  Hospital  once  was 
able  to  care  for  1.700  inpatients  but  now  has 
only  775  lieds  in  use.  Still,  with  13.000 
unused  beds  systemwide.  the  V.A.  keeps  up 
a  healthy  construction  budget,  mainly  to 
satisfy  the  Congressional  taste  for  pork. 

At  the  same  time,  the  V  A.  pays  for  a  wide 
range  of  costly  medical  research,  only  some 
of  it  IS  focused  on  the  medical  problems 
shared  by  many  veterans.  The  V.A.  has 
mounted  only  a  mmiscule  research  effort 
into  the  effects  of  Agent  Orange,  and  has 
done  comparatively  little  to  investigate 
post  traumatic  stress  disorder,  two  serious 
medical  concerns  of  Vietnam  vets. 

Research  programs  seem  to  t*  designed 
not  so  much  to  meet  the  needs  of  veterans 
as  to  satisfy  the  medical  colleges  that  main- 
tain affiliation  with  V  A.  hospitals. 


The  V.A.  says  those  affiliations  are  vital 
to  professional  recruiting.  What  of  the  $1 
billion  or  more  the  V.A.  will  need  in  addi- 
tional funding  during  the  next  fiscal  year. 
There  simply  is  not  enough  money  to  do 
both,  along  with  a  lack  of  resolve  within  the 
V.A.  to  set  the  priorites  appropriate  to  its 
principal  obligation. 

Although  time  and  peace  have  thinned 
the  ranks  somewhat,  one  in  10  Americans 
has  served  in  the  armed  forces. 

Those  24  million  veterans  are  getting 
older,  since  1980.  the  number  of  vets  65  or 
older  has  doubled,  to  6  million.  Older  vets 
are  more  likely  to  need  medical  care.  Even 
so.  the  Montrose  hospital,  for  example,  will 
operate  during  1990  with  some  $600,000  less 
than  it  was  allotted  in  1989. 

Medical  care  is  expensive.  If  the  federal 
government  does  not  live  up  to  its  obligation 
through  the  V.A..  the  aging  veteran  popula- 
tion will  have  a  fiscal  impact  somewhere 
else  in  the  medical  care  system. 

But  veterans  who  were  promised  care  in 
the  V.A.  system  should  not  be  sent  begging 
for  charity  treatment  somewhere  else.  Nor 
should  they  be  offered  second-rate  care  be- 
cause the  V.A.  can't  figure  out  how  to  deal 
with  problems  of  staffing  and  services. 

When  the  Veterans  Administration  was 
elevated  to  cabinet  status  there  was  reason 
to  t)elieve  it  signaled  a  renewed  commitment 
on  the  part  of  Congress  and  the  president. 

Clearly,  and  sadly,  it  has  not  turned  out 
that  way. 

•    •    *  INCLUDING  MORE  NURSING-HOME  CARE 

The  aging  of  the  veteran  population  not 
only  increases  the  demand  for  medical  serv- 
ices, but  it  presents  a  demand  for  a  different 
kind  of  care. 

Despite  the  documented,  and  anticipated 
increase  in  tiie  number  of  older  vets,  the 
V.A.  system  has  been  slow  to  respond  to  the 
need  for  nursing-home  beds.  While  some  3 
million  veterans  passed  the  65-year  age 
milestone  during  the  1980s,  the  V.A.  added 
fewer  than  4.000  nursing-home  beds  to  its 
nationwide  system. 

Even  now.  V.A.  administrators  are  touting 
proposals  to  build  a  nursing  home  in  Mon- 
trose. That  there  is  a  need  for  the  facility  is 
undisputed. 

But  the  V.A.  is  prepared  to  pay  only  65 
percent  of  the  cost,  giving  the  bill  for  the 
rest  to  the  State. 

Given  the  late  start  the  V.A.  has  gotten  in 
meeting  the  need  for  nursing  homes  across 
the  nation,  it  is  understandable  that  the 
agency  would  want  States  to  help  pay  the 
high  cost  of  catching  up. 


INFANT  MORTALITY 
AWARENESS  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Harris]  is 
recognized  for  5  minutes. 

Mr  HARRIS.  Mr.  Speaker,  I  nse  today  to  in- 
troduce a  House  joint  resolution  to  designate 
May  13.  1990,  as  Infant  Mortality  Awareness 
Day  It  is  my  hope  that  this  commemorative 
legislation  will  make  more  Americans  aware  of 
our  Nations  deplorable  infant  mortality  rate 

As  a  member  of  the  Task  Force  on  Infant 
Mortality  in  the  House  Sunbelt  caucus,  I  am 
pleased  to  be  the  primary  sponsor  of  legisla- 
tKjn  to  help  our  t>ab»es.  This  legislation  is  an 
important  part  of  the  task  force's  goal  to  edu- 
cate and  inform  the  public  about  infant  mortal- 
ity It  IS  a  special  honor  that  the  task  force  has 
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chosen  me  to  lead  the  drive  for  this  com- 
memoration. 

In  Alabama,  we  have  one  of  the  highest 
infant  mortality  rates  In  our  country.  Individuals 
can  and  should  make  a  difference.  In  Greene 
County,  AL,  the  efforts  of  Dr.  Sandra!  Hullett 
and  the  West  Alabama  Health  Services  have 
dramatically  Improved  the  lives  of  mothers 
and  babies  in  this  county.  I  applaud  the  efforts 
of  others  who  are  working  to  improve  the  lives 
of  mothers  and  Infants. 

The  statistics  about  Infant  nvxtality  are 
indeed  sot>ering.  It  is  a  tragedy  that  rtxxe  than 
38,000  infants  will  likely  die  this  year  before 
their  birthday  Each  death  represents  a  per- 
sonal tragedy  for  one  family.  In  addition,  the 
international  ranking  of  the  United  States  on 
infant  mortality  has  declined  from  6th  in  the 
1950's  to  22d  in  the  1980"s.  While  other  na- 
tions have  improved  their  standing,  the  United 
States  has  fallen  farther  behind. 

The  solution  to  the  problem  is  complex. 
Proper  prenatal  care  has  been  found  to  be 


and  we  know  that  while  our  Nation's  wealth  is 
vast,  tfie  Federal  Government's  commitment 
to  ensuring  low-income  housing  has  been  en- 
tirely inadequate. 

The  problem  is  daunting.  But  fortunately,  a 
number  of  communities  around  the  country 
have  made  a  serious  commitment  to  provkjing 
housing  for  those  who  lack  it.  I  am  proud  to 
say  that  Pittsburgh,  the  city  I  represent  in  Con- 
gress, is  making  an  extraordinary— and,  in 
some  respects,  a  very  successful — effort  to 
help  tfie  homeless,  and  we  have  learned 
some  lessons  along  the  way  that  could  prove 
useful  for  otfier  large  cities. 

Last  Saturday,  the  Washington  Post  printed 
an  excellent  article  on  how  Pittsburghers  are 
fighting  homelessness.  I  commend  it  to  my 
colleagues,  and  I  ask  that  It  be  reprinted  In 
the  Record. 

Pittsburgh  Pihds  Diversity  Works  in 

Fight  on  Homelessness 

(By  Gwen  Ifill) 

Pittsburgh.— When    the    local    advisory 


the  single  greatest  contributor  to  the  birth  of  a    committee  on  homelessness  meets  in  the 


healthy  baby,  but  one  in  three  pregnant 
women  do  not  receive  early  and  comprehen- 
sive prenatal  care  in  the  United  States.  Prena- 
tal care  includes  regular  and  consistent  visits 
by  pregnant  women  to  their  fiealth  care  practi- 
tioners. This  regular  and  consistent  care  may 
be  one  part  of  the  problem.  In  rural  Alabama, 
transportation  can  be  a  great  barrier  to  access 
to  care. 

Another  important  factor  is  birthweight  of 
babies  when  they  are  bom.  Low  birthweight 
has  been  found  to  be  a  significant  determi- 
nant of  infant  mortality  and  yet  7  percent  of  all 
babies  born  in  this  country  are  bom  below  a 
healthy  birthweight.  To  ensure  proper  birth- 


cafeteria  of  St.  Joseph's  House  of  Hospital- 
ity every  three  months,  no  single  conference 
table  can  accommodate  everyone.  Political 
leaders  are  likely  to  l)e  there,  but  so  are  rep- 
resentatives from  the  Allegheny  County 
health  department,  the  Urban  League  and 
the  University  of  Pittsburgh  as  well  as  local 
leaders  of  four  different  religious  denomina- 
tions. 

This  kind  of  broad-based  response  to 
homelessness  has  helped  this  city  of  387,000 
dodge  the  bullet  that  is  crippling  cities  like 
New  York,  Chicago  and  Washington. 

An  indication  of  the  city's  success  is  that 
it  is  rare  to  see  someone  sleeping  on  down- 
town streets.  And,  at  a  time  when  many 
cities  are  scrambling  to  find  enough  shelter 


weight  both  nutrition  and  prenatal  counseling    space,    shelters    in    Pittsburgh    are    l>eing 
can  help.  However,  in  certain  high-risk  cases,     closed 


other  medical  services  are  necessary  to  pre- 
vent low  birthweight. 

Finally,  our  Nation  needs  to  ensure  that 
healthy  babies  are  a  priority.  For  every  dotlar 
spent  on  prenatal  care  on  high-risk  mothers, 
there  can  be  a  savings  of  mote  than  $3.  In 


We  have  to  believe  that  we  have  at  least 
stanched  the  tide,  not  stopped  it, "  said  Ken- 
neth Winograd,  a  member  of  the  advisory 
commission  who  has  worked  on  the  city's 
homeless  problem  since  1983.  "We  are  very 
certain  [thatl  if  we  weren't  here  wed  look 
like  other  cities  where  you  can't  walk  on  the 


many  cases  the  initial  investment  by  the  State    streets  without  tripping  over  people." 


and  Federal  Governments  can  be  expensive 
However,  providing  preventive  care  can  yield 
savings  from  high-risk  infants.  The  expansion 
last  year  of  the  Medicakf  Program  to  cover 
pregnant  women  and  ttieir  infants  up  to  135 
percent  of  the  Federal  poverty  level  will  cer- 
tainly help  to  ensure  nrrare  care  for  our  need- 
iest citizens. 

hope  this  educational  effort  will  make  this 


Under  the  loose  leadership  of  the  advisory 
committee,  federal,  state  and  corporate 
funds  have  l)een  tunneled  to  dozens  of  au- 
tonomous public  and  private  organizations. 
These  groups  provide  support  services  such 
as  food  banks  and  soup  kitchens  as  well  as  a 
network  of  "bridge "  programs  that  provide 
counseling,  job  training  and  housing  to  en- 
courage "clients"  to  build  independent  lives. 

Like  similar  efforts  in  Portland  Ore.,  and 


years  Mothers  Day  a  special  day  for  our  Na-     Sacramento.  Calif..  Pittsburgh's  experience 
L's  infants.  The  birth  of  healthy  babies  to    ^^^l^^^'T:%.l.l^^:S''^- 

sensus  that  homelessness  is  not  unsolvable. 


healthy  mothers  should  be  ttie  goal  of  all 
Americans. 


HELPING  THE  HOMELESS  IN 
PITTSBURGH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
CoyuE)  is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  the  problem  of 
homelessness  has  mushroomed  in  our  coun- 
try over  the  last  several  years.  No  one  knows 
just  how  many  women,  nrten,  and  chiWren  in 
the  United  States  have  no  home.  But  we  do 
know  that  the  problem  has  grown  enomwosly; 


While  many  local  governments  struggle  to 
implement  court  orders  and  engage  in  ongo- 
ing battles  over  government  funding.  Pitts- 
burgh activists  and  government  officials  are 
unabashedly  lofty  atx>ut  their  ability  to 
battle  homelessness. 

"One  of  our  goals  is  to  eventually  elimi- 
nate the  shelters."  said  Robert  Nelkin.  an 
Allegheny  County  official  who  serves  on  the 
advisory  committee.  'We  really  would  like 
to  get  out  of  the  shelter  business."  he  said. 

In  fact,  the  number  of  shelters  in  the  city 
and  its  environs  has  shrunk  from  25  to  15— 
none  with  more  than  45  beds. 

In  1987.  the  city  rejected  a  plan  to  turn  an 
old  downtown  YMCA  building  into  a  posh 


hotel  in  favor  of  giving  a  nonprofit  develop- 
er the  opportunity  to  create  Wood  Street 
Commons,  a  259-unit,  single-room  occupan- 
cy apartment  building  that  has  35  shelter 
beds. 

"From  the  very  beginning  we  determined 
we  would  not  view  shelter  as  the  solution  to 
the  problem."  said  Winograd,  a  human  serv- 
ices consultant  who  conducted  the  city's 
first  needs  assessment  of  the  homeless  prob- 
lem in  1983. 

In  many  respects,  Pittsburgh  differs  sub- 
stantially fromfother  urban  areas  that  have 
sought  to  cope  with  rising  homelessness  and 
a  declining  industrial  base.  The  rivers, 
bridges  and  tunnels  that  carve  the  city  into 
geographically  separate  neighborhoods  also 
have  served  to  break  the  homeless  problem 
down  into  manageable  chunks. 

Perched  at  the  confluence  of  the  Ohio.  Al- 
legheny and  Monongahela  rivers.  Pitts- 
burgh has  not  attracted  transients  the  way 
many  other  eastern  cities  have. 

"New  York  is  a  magnet  for  homelessness; 
in  Pittsburgh  you  almost  know  the  home- 
less population,"  said  Bryce  Maretzki,  a  re- 
search and  development  associate  at  Action 
Housing  Inc.,  a  nonprofit  agency.  "It  is  not 
as  overwhelming  as  it  is  in  other  cities.  It  is 
a  personal  problem  that  the  community 
deals  with  in  a  neighborhood  grass-roots 
way." 

One  such  neighborhood-based  effort  is  a 
housing  facility  for  single  men  run  by  the 
East  BSid  Community  Ministries,  a  coalition 
of  43  churches.  There,  the  Rev.  Dana  Gold 
has  posted  a  sign  over  the  entryway  that 
reads:  ""This  is  a  House  of  Heroes." 

Gold,  a  Presbyterian  minister  who  was  or- 
dained to  serve  the  homeless,  has  run  the 
transitional  shelter  for  more  than  three 
years.  When  she  began,  half  of  the  house's 
15  residents  had  substance  abuse  problems; 
now  90  percent  do.  All  have  a  history  of  in- 
stitutionalization or  long-term  homeless- 
ness. 

Now  they  are  expected  to  participate  in 
job  training,  career  development  and  out- 
reach programs,  meet  with  Gold  for  coun- 
seling once  a  month  and  help  maintain  the 
three-story  apartment  building  that  has 
been  turned  into  apartments  and  common 
living  areas  for  the  residents. 

One  small  room  on  the  ground  floor  is 
equipped  for  job  hunting:  it  contains  a  desk, 
a  telephone  with  an  answering  machine, 
and  a  Bible. 

The  churches.  Gold  said,  have  banded  to- 
gether to  make  their  outreach  efforts  more 
effective. 

"'They're  urban  churches  in  a  poor  area." 
she  said.  "It's  their  way  to  minister  to  tne 
coRununity  in  a  concrete  way." 

East  End  Community  Ministries  feeds  800 
families  a  month  and  operates  shelters, 
drop-in  centers  and  counseling  services. 

In  the  nearby  town  of  Braddock,  Debra 
House  opened  last  year  in  a  former  convent 
to  provide  counseling,  furnished  rooms  and 
job-training  opportunities  for  single  women 
and  their  children.  Newly  carpeted, 
equipped  with  kitchens  and  painted  in  pas- 
tels, it  now  offers  lodging  to  12  women  and 
their  families. 

Cynthia  Parrotte,  31,  moved  into  Debra 
House  last  May  with  her  two  smaU  daugh- 
ters and  pays  $78  a  month  for  her  modest 
room  while  she  takes  accounting  and  busi- 
ness management  courses  at  the  Communi- 
ty College  of  Allegheny  County. 

"I'm  ready  to  go  on."  she  said.  "They  got 
me  started.  1  hope  to  be  out  of  here  by 
June." 
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Organizers  point  to  clients  like  Parrotte. 
who  came  to  Debra  House  from  a  Salvation 
Army  shelter,  as  an  example  of  how  home 
less  people  can  be  helped  back  to  self  suffi 
ciency 

Allegheny  County  s  multi-pronged  effort 
has  no  headquarters  and  no  single  funding 
source    Participants  say  this  is  its  salvation 

Everybody   needs  a   little   more  monev 
said  Winograd      But   there  is  not  one  no-. 
errunental   breast   to  which   they  go  to  gft 
nurtured   They  have  to  do  it  in  a  number  of 
ways. 

Federal  money  is  the  scarcest  commodity 
Homeless  assistance  money  parceled  out 
through  the  McKinney  Act.  these  providers 
.say.  is  too  hard  to  get  and  never  goes  far 
enough 

Individuals  and  churches  are  the  main 
stay  said  Nelkin  Government  is  the 
Johnny  come  lately  ' 

But  government  is  still  an  important  part 
uf  the  mix  When  the  Federal  Emergency 
Management  Agency  slSLshed  the  region  s 
funding  because  its  unemployment  rate  had 
dropped  to  3  5  percent,  the  Pittsburgh  All.- 
gheny  County  Private  Industry  Council  con 
ducted  its  own  study  to  prove  that  the  rate 
was  actually  2  percent  higher 

Moreover,  the  council  said,  the  region  wa.s 
still  suffering  from  the  lingering  effert^s  of 
the  economic  dislocation  that  occurred 
during  the  last  decades  downturns 

Jonathan  Zimmer.  the  executive  director 
of  Action  Housing  Inc.  credits  Pitusburgh  s 
success  in  addressing  its  homelessness  prob 
lem  to  the  diffuse  nature  of  the  response 

We  didn  t  figure  there  was  the  brain 
power  in  any  one  place  to  .solve  the  prob 
lem.    Zimmer  said 

In  1985,  Pittsburgh  was  rated  as  the  na 
tion  s  most  livable  city,  a  tourist  attracting 
designation  that  delighted  community  lead 
ers  Zimmer  said  the  regions  response  to 
homelessness  also  has  made  it  a  tn-tler  place 
to  live 

Pittsburgh  has  gone  through  terribly  dif 
ficult  times,  constantly  striving  to  become  a 
great  city,  he  said  The  homeless  problem 
has  the  potential  to  make  the  community 
more  human 


THE  EMPLOYMENT  TAX  STATUS 
OF  CERTAIN  FISHERMEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen 
tleman  from  Massachusetts  [Mr.  Don 
nelly]  is  recognized  for  5  minutes. 

Mr  DONNELLY  Mr  Speaker,  I  am  intro- 
ducing legislation  today,  along  with  my  col 
league.  Congressman  Studds  of  Massachu- 
setts, to  overturn  a  policy  of  the  Internal  Rev- 
enue Service  with  respect  to  self-employed 
fishermen  Recently,  the  Internal  Revenue 
Service  has  been  aggressively  pursuing  fish 
ing  boatowners  m  New  Bedford.  MA  for  al- 
leged back  taxes  owed.  In  our  view,  the  IRS 
policy  IS  incorrect  and  unfair,  furthermore,  it 
amounts  to  ttie  Service  changir>g  the  rules  m 
ttTe  middle  of  the  game 

Mr  Speaker,  ttie  tax  status  of  fishermen  on 
small  vessels  has  been  specifically  addressed 
by  the  Ckjngress  in  the  past.  In  general,  indi- 
viduals who  work  on  small  txiats  are  generally 
no\  subiect  to  employment  tax  withhoWing  on 
ttieir  income  Rules  achieving  this  result  were 
added  to  tt>e  Internal  Revenue  Code  in  1976 
Since  then,  fishermen  in  this  category  have 
complied  with  the  law  and  have  paid  their 


taxes    They  thought— and  rightly  so— that  we 
tn  Congress  had  clanfied  the  rules 

They  were  right— until  now  After  more  than 
a  decade  of  relatively  irouble-free  experience 
with  the  law,  the  iRS  has,  without  warning, 
changed  the  rules  They  are  retroactively  ap- 
plying a  new  standard  by  which  the  fishermen 
are  expected  to  comply  The  IRS  is  challeng- 
ing the  relationship  which  the  fishermen  have 
with  the  twatowners— a  relationship  which 
dates  back  to  the  whaling  days  of  New  Eng- 
land in  the  1600  s  We  believe  that  this  is 
ynfair— and  is  made  even  more  outrageous  by 
the  fact  that  almost  certainly,  the  fishermen  at 
issue  have  fully  complied  with  the  law  Yet  the 
IRS  refuses  to  confirm  or  deny  whether  the 
fishermen  have  so  complied  They  are  per- 
fectly willing  to  allow  the  boatowners  to  go  to 
court  and  possibly  force  them  to  lose  their 
livelihood  over  a  law  that  is  at  worst,  unclear 
Mr  Speaker  as  a  member  of  the  Commit- 
tee on  Ways  and  Means  l  proposed  an 
amendment  to  clarity  this  issue  last  year  as 
part  of  the  budget  reconciliation  legislation  tor 
fiscal  year  1990  Unfortunately,  due  to  rules 
set  forth  by  Chairman  RostenkowSki,  I  was 
not  able  to  offer  my  amendment  because  my 
proposal  had  not  been  the  subject  of  a  hear- 
ing Before  withdrawing  my  amendment,  how- 
ever 1  received  assurances  from  the  Assistant 
Secretary  of  the  Treasury  for  Tax  Policy  that 
the  IRS  would  not  act  precipitously  to  go  after 
fishing  boat  owners  until  the  Congress  had 
had  an  opportunity  to  consider  my  amend- 
ment Congress  has  not  yet  had  a  chance  to 
do  so,  and  l  am  therefore  taking  the  first  step 
today  by  introducing  this  legislation 

At  a  hearing  last  year  on  my  proposal,  the 
Treasury  Department  testified  in  support  of  it 
as  a  method  of  clarifying  the  law  Now  that 
the  hearing  process  has  been  completed,  the 
committee  will  be  free  to  take  up  my  amend- 
ment as  soon  as  it  meets  to  consider  tax  leg- 
islation this  year  i  expect  that  that  process 
will  occur  early  this  summer  and  I  would 
strongly  advise  that  the  Internal  Revenue 
Service  not  violate  the  commitment  made  to 
the  Committee  on  Ways  and  Means  last  year 
by  moving  forward  on  this  issue  until  Con- 
gress has  had  an  opportunity  to  consider  my 
legislation 

Let  me  say  m  closing,  Mr  Speaker,  that  I 
am  always  reluctant  to  propose  retroactive 
changes  to  the  income  tax  laws  as  I  am  in 
this  case  However,  here,  retroactivity  is  com- 
pletely justified  The  Internal  Revenue  Service 
changed  their  interpretation  of  the  law  in  mid- 
stream, with  no  warning,  and  expected  the 
fishing  boat  owners  m  New  Bedford  to  play 
along  if  the  IRS  is  going  to  retroactively 
change  their  interpretation  of  the  law,  then  so 
can— and  so  must— Congress 

Mr    Speaker,   I  submit  a  technical  descnp- 
tion  of  my  legislation  for  the  Record 
Description  or  Legislation 

PRESENT  LAW 

Under  present  law.  service  as  a  crew 
member  on  a  fishing  vessel  is  generally  ex 
eluded  from  the  definition  of  employment 
for  purposes  of  determining  wages  subject 
to  employment  taxes  if  (1 1  the  individual  re- 
ceives no  other  compensation  other  than  a 
share  of  the  boats  catch,  and  <2i  the  oper 
ating  crew  of  the  boat  is  normally  made  up 
of  fewer  than  10  individuals. 


EXPLANATION  OF  PROVISION 

Under  the  proposal,  service  as  a  crew 
member  on  a  fishing  vessel  is  treated  as 
meeting  the  exclusion  from  the  definition  of 
employment  even  if.  in  addition  to  a  share 
of  the  boat  s  catch,  the  individual  receives 
an  additional  amount  of  compensation 
such  as  the  additional  amount  described  in 
Situation  1  of  Rev  Rul.  77  102.'  or  any 
similar  payment  designed  to  have  substan 
tially  the  same  effect).  This  rule  applies 
only  if  il»  the  additional  amount  does  not 
exceed  $50  per  trip.  i2i  payment  of  the 
amount  is  contingent  on  the  attainment  of 
some  minimum  level  of  catch,  and  (3)  the 
amount  us  paid  solely  in  recognition  of  the 
individuals  performance  of  additional 
duties,  such  as  those  of  mate,  engineer,  or 
cook,  for  which  it  is  traditional  in  the  indus- 
try to  receive  such  additional  compensation 

The  proposal  would  modify  the  present- 
law  regarding  the  maximum  crew  size  by 
providing  that,  in  general,  the  operating 
crew  of  the  boat  normally  must  consist  of  10 
or  fewer  individuals.  This  requirement  is 
only  .satisfied  with  respect  to  a  quarter  if 
during  the  immediately  preceding  four 
quarters  the  boats  operating  crew  consisted 
of  10  or  fewer  individuals  on  at  least  50  per 
cent  of  the  trips  made  during  that  period. 

EFFECTIVE  DATE 

The  proposal  would  generally  be  effective 
for  taxable  years  beginning  after  December 
31.  1990 

The  provision  relating  to  additional  com- 
pensation, however,  would  be  effective  for 
taxable  years  beginning  after  December  31. 
1984.  unless  the  payor  treated  such  remu 
neration  as  being  subject  to  employment 
taxes  when  paid. 

The  change  from  fewer  than  10'  to  10 
or  fewer'  is  a  change  in  statutory  language. 
No  inference  is  intended  with  respect  to  the 
correct  interpretation  of  present  law.  For 
example,  no  inference  is  intended  with  re- 
spect to  the  permissible  method  under 
present  law  of  determining  whether  the  re- 
quirement that  the  crew  normally  tif  made 
up  of  fewer  than  10  individuals  is  satisfied. 


PENSACOLA  WALL  SOUTH 
PROJECT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Hutto]  is 
recognized  for  5  minutes. 

Mr.  HUTTO.  Mr.  Speaker,  over 
58,000  United  States  troops  were  killed 
or  listed  as  missing  in  action  as  a 
result  of  the  Vietnam  war.  Unfortu- 
nately, the  horrors  of  that  war  have 
had  a  drastic  impact  upon  many  of  the 
brave  and  courageous  members  of  our 
Armed  Forces  who  served  there  and 
the  families  and  friends  who  lost  loved 
ones.  Clearly,  vivid  memories  of  the 
Vietnam  war  still  linger  today  for 
many  Americans. 

The  Vietnam  Veterans  Memorial  is 
one  of  the  most  visited  of  all  memori- 
als in  Washington  as  thousands  of 
people  each  year  view  the  black  gran- 
ite wall  which  lists  those  who  gave  the 
ultimate  sacrifice  in  defense  of  free- 
dom and  democracy.  Just  as  impor- 
tant, it  serves  as  a  source  of  healing 


for  those  w 
and  physics 
that  war. 

On  Decern 
lica  of  the  i 
to  Pensacoli 
ida's  First  C 
wall  evoked 
sparked  int 
nent  memoi 

Since  tha 
plans  have 
half-size  rei 
ans  Memor 
Mason  Park 
has  receive 
has  been  ei 
veterans  or 
civic  groups 
stores  in  tl 
given  their 
donate  a  cei 
of  various  i 
and  Mr.  Le 
South  effoi 
along  with 
involved,  s 
their  dedic 
hard  work 
deavor. 

The    Pen 
OKd  the 
the    stipuh 
public  supE 
July  4  of  ti- 
the  entire 
contributio 
$1  million. 
If  comple 
vide  thous£ 
nity  to  exp 
Vietnam  V 
having  to  i: 
traveling 
Speaker.    1 
South  proj 
endeavor  v 
receive  the 
be  complet 


1977   1  C  B   299 


UMI 


April  4.  1990 


CONGRESSIONAL  RECORD— HOUSE 


6661 


as  a  crew 
i  treated  as 
definition  of 
n  to  a  share 
lual  receives 
ampensation 
described  in 
02.'  or  any 
ave  substan- 
rulc  applies 
int  does  not 
nent  of  the 
;lainment  of 
and  i3)  the 
iition  of  the 
additional 
engineer,  or 
in  the  indus- 
)mpensation. 
the  present - 
•rew  size  by 
le  operating 
consist  of  10 
juirement  is 
a  quarter  if 
ceding  four 
ew  consisted 
least  50  per- 
lat  period 

•  be  effective 
er  December 

litional  corn- 
effective  for 
December  31. 
I  such  remu- 
employment 


for  those  who  still  suffer  the  mental 
and  physical  wounds  associated  with 
that  war. 

On  December  7.  1987.  a  portable  rep- 
lica of  the  memorial  came  for  1  week 
to  Pensacola,  the  largest  city  in  Flor- 
ida's First  Congressional  District.  The 
wall  evoked  immense  emotion,  and  it 
sparked  interest  in  placing  a  perma- 
nent memorial  somewhere  In  the  area. 

Since  that  day  over  2  years  ago, 
plans  have  been  made  to  construct  a 
half-size  replica  of  the  Vietnam  Veter- 
ans Memorial  in  Pensacola's  Admiral 
Mason  Park.  The  idea  of  a  Wall  South 
has  received  widespread  support.  It 
has  been  endorsed  by  State  and  local 
veterans  organizations  and  numerous 
civic  groups,  and  military  commissary 
stores  in  the  Southeast  region  have 
given  their  support  by  pledging  to 
donate  a  certain  percentage  of  the  sale 
of  various  items.  Mr.  Nelson  Wellborn 
and  Mr.  Lenny  Collins  lead  the  Wall 
South  effort  in  Pensacola,  and  they, 
along  with  the  many  others  who  are 
involved,  should  be  commended  for 
their  dedication  and  many  hours  of 
hard  work  toward  this  honorable  en- 
deavor. 

The  Pensacola  City  Council  has 
OKd  the  Wall  South  proposal  with 
the  stipulation  that  it  must  show 
public  support  of  at  least  $400,000  by 
July  4  of  this  year.  It  is  estimated  that 
the  entire  project,  including  in-kind 
contributions,  will  cost  approximately 
$1  million. 

If  completed,  this  project  would  pro- 
vide thousands  of  people  the  opportu- 
nity to  experience  the  sensation  of  the 
Vietnam  Veterans  Memorial  without 
having  to  incur  the  time  or  expense  of 
traveling  to  Washington,  DC.  Mr. 
Speaker,  I  fully  endorse  the  Wall 
South  project.  It  is  truly  a  worthwhile 
endeavor  which  I  sincerely  hope  will 

receive  the  support  which  it  needs  to 

be  completed. 


D  1640 


IN  TRIBUTE  TO  C.R.  SMITH.  SEC- 
RETARY OF  COMMERCE  IN 
THE  LYNDON  JOHNSON  AD- 
MINISTRATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Pickle]  is 
recognized  for  5  minutes. 

Mr.  PICKLE.  Mr.  Speaker,  it  is  my 
sad  duty  to  inform  this  House  that  the 
United  States  has  lost  one  of  the  true 
giants  of  this  century— one  of  the  pio- 
neers of  commercial  aviation,  an  out- 
standing member  of  the  Lyndon  John- 
son Cabinet,  and  a  world-renown  art 
collector  and  philanthropist— C.R. 
Smith  of  Texas. 

C.R.  Smith  passed  away  earlier 
today  after  a  long  battle  with  poor 
health.  He  would  have  been  91  years 
old  this  September. 

C.R.  Smith  played  one  of  the  central 
roles  in  the  development  of  commer- 


cial and  military  aviation  in  the 
United  States.  He  was  the  individual 
primarily  responsible  for  building 
American  Airlines  from  a  small,  un- 
profitable operation  into  a  leader  in 
world  air  transportation.  During 
World  War  II,  he  was  appointed  to 
help  establish  the  Air  Transport  Com- 
mand [ATC],  which  provided  air 
transportation  for  the  Army  in  all 
military  theaters.  By  the  end  of  the 
war,  ATC  had  grown  to  be  one  of  the 
largest  military  commands,  with  more 
than  200,000  persormel.  C.R.  Smith 
served  as  a  major  general  and  deputy 
commander  of  the  ATC,  and  earned 
the  Distinguished  Service  Medal,  the 
Legion  of  Merit,  and  the  Air  Medal. 
He  was  also  named  a  Commander  of 
the  Order  of  the  British  Empire  for 
his  work  with  British  military  lorces. 

In  1934,  he  became  the  president  of 
American  Airlines,  and  except  for  his 
military  service  he  served  as  chief  ex- 
ecutive until  1968,  when  his  lifelong 
friend  President  Lyndon  Johnson  ap- 
pointed him  to  be  Secreatry  of  Com- 
merce. He  served  as  Secretary  during 
the  last  year  of  the  President's  admin- 
istration. And  he  later  returned  as  in- 
terim chairman  of  American  Airlines 
in  1973,  before  finally  retiring  in  1974. 

Bom  in  the  town  of  Minerva,  TX. 
C.R.  Smith  majored  in  business  ad- 
ministration at  the  University  of 
Texas  and  was  later  honored  by  the 
university  as  a  distinguished  alumnus. 
His  legacy  to  the  university  includes  a 
truly  invaluable  collection  of  western 
art  he  began  to  accumulate  in  the 
1930's  which  includes  some  of  the 
most  outstanding  works  of  Charles 
Russell  and  Frederick  Remington, 
which  he  donated  to  the  university. 

Mr.  Speaker,  while  we  mourn  the 
loss  of  this  remarkable,  unbelievably 
warm  and  kind  man,  we  remember  his 
monumental  contributions  to  the 
United  States  and  the  State  of  Texas. 
He  was  one  of  a  kind,  a  true  giant  of 
his  times,  and  we  are  all  richer  for 
having  him  touch  our  lives. 


ASK     PRESIDENT     TO     RESOLVE 

LITHUANIAN     CRISIS     BEFORE 

U.N. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  25 
days  ago,  the  democratically  elected 
Government  of  the  Republic  of  Lith- 
uania declared  independence  from  the 
Soviet  Union.  The  response  from 
Moscow  has  been  demands  for  billions 
in  economic  reparations,  inflammatory 
rhetoric,  and  armored  personnel  carri- 
ers. 

Unfortunately,  the  response  from 
the  administration  has  been  luke- 
warm—despite continued  pleas  for  rec- 
ognition from  Vilnius.  Mr.  Speaker, 
for  the  past  50  years,  we  steadfastly 


have  refused  to  recognize  that  the 
Soviet  occupation  of  Lithuania  con- 
veyed Soviet  sovereignty,  and  there- 
fore have  maintained  separate  diplo- 
matic relations  with  that  nation  of  3.7 
million  people  through  the  presence  of 
a  Legation  here  in  Washington,  DC. 
The  Legation's  Charge  d'Affaires  cur- 
rently conducts  the  diplomatic  busi- 
ness of  Lithuania  although  he  does 
not  have  the  full  diplomatic  presence, 
nor  the  status  of  an  Ambassador. 

Earlier  in  the  day,  this  body  voted 
overwhelmingly  in  favor  of  a  resolu- 
tion asking  the  President  to  recognize 
the  Landsbergis  government.  It  is  my 
hope  that  the  President  wUl  recognize 
the  changed  circumstances  in  Lithua- 
nia by  elevating  the  Legation  to  full 
Embassy  status. 

This  elevation  surely  would  be  a 
boost  to  the  Lithuanian  people  and 
clearly  would  complement  the  Lithua- 
nian Parliament's  recent  decision  to 
grant  Ambassador-at-Large  status  to 
the  current  Charge  d'Affaires— Stasys 
Lozoraitis.  Shouldn't  we,  as  the  leader 
of  the  free  world,  be  the  first  to  allow 
him  to  use  his  new  title?  I  certainly 
hope  so. 

Yesterday,  during  a  press  conference 
at  the  Lithuanian  Legation,  the 
Charge  d'Affaires  was  asked  about  the 
United  States  response  to  the  plight  of 
his  country.  Roughly  stated,  his  reply 
was  that  politicians  and  diplomats 
can't  ever  expect  to  get  100  percent  of 
what  they  seek.  Well,  Mr.  Speaker,  I'm 
not  so  sure  that  we  are  giving  even  25 
percent  on  this  one.  It  is  for  this 
reason  that  I  rise  today  to  introduce  a 
resolution  that  seeks  to  move  the  ad- 
ministration to  take  positive  action  on 
behalf  of  the  people  and  democratic 
Government  of  Lithuania. 

Mr.  Speaker,  the  sense  of  the  House 
resolution  that  I  am  introducing 
today,  encourages  the  President  to 
bring  the  case  of  Lithuania  before  the 
United  Nations  Security  Council  and/ 
or  other  relevant  international  coun- 
cils. To  date,  there  has  never  been  a 
peace  treaty  resolving  the  territorial 
and  legal  questions  surrounding  the  il- 
legal occupation  of  Lithuania. 

Over  the  past  few  weeks,  the  Soviets 
clearly  have  ratcheted  up  their  cam- 
paign of  intimidation,  first  by  calling 
for  all  gxms  to  be  turned  in  and  then 
by  occupying  government  buildings 
and  seizing  so-called  deserters.  As  I  see 
it,  we  have  all  the  ingredients  for  an- 
other Prague  Spring. 

Mr.  Speaker,  today,  many  of  my  con- 
stituents of  Lithuania  heritage  joined 
those  from  elsewhere  in  the  United 
States  in  a  peaceful  demonstration 
here  in  Washington.  Their  plea  is  for 
the  President  to  back  the  Landsbergis 
government  and  the  Lithuanian 
people  who  have  dared  to  declare  free- 
dom from  the  U.S.S.R.  yoke. 

Mr.  Speaker.  I  believe  that  it  is  time 
to    ask    the    President   to   bring   the 
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matter  o!^  Soviet  aggression  up  before 
the  United  Nations  Security  Council- 
or any  other  international  councils  he 
should  choose— in  order  to  persuade 
the  Soviets  to  cease  their  occupation 
of  Lithuania. 

Mr.  Speaker,  that  is  exactly  what 
my  resolution  calls  for.  It  is  to  express 
the  sense  of  the  House  of  Representa 
lives  that  the  President  should  bring 
the  matter  of  the  Soviet  occupation  of 
the  Republic  of  Lithuania  before  the 
United  Nations  and  other  intemation 
al  organizations. 

I  am  joined  as  original  cosponsors  on 
this  by  the  gentlewoman  from  Hawaii 
[Mrs.  Saiki],  the  gentleman  from 
North  Carolina  [Mr.  Coble],  the  gen 
tleman  from  Texas  [Mr.  Lauchlin). 
the  gentleman  from  New  Mexico  [Mr. 
Skeen],  the  gentleman  from  Maryland 
[Mr.  MruME],  and  the  gentleman  from 
Alabama  [Mr.  Harris]. 


Zl  1650 

INTRODUCTION       OP       LEGISLA 
TION    TO    PROVIDE    APPROPRI 
ATE     MEDICAL     PEER     REVIEW 
FOR    PHYSICIANS    AND    HOSPI 
TALS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen 
tleman  from  Texas  [Mr.  Laughlin]  is 
recognized  for  5  minutes. 

Mr.  LAUGHLIN.  Mr.  Speaker,  I 
have  come  to  the  floor  several  times  to 
talk  about  my  concern  about  the 
health  care  problems  facing  our 
Nation.  I  have  come  once  again  to  dis- 
cuss a  problem  in  this  area,  but  this 
problem  was  brought  about,  probably 
unintentionally,  by  legislation  enacted 
by  the  Congress. 

In  1986,  Congress  enacted  the  Con 
solidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985,  otherwise  known  as 
COBRA.  Section  1867  of  this  act  was 
amended  to  provide  for  Federal  regu- 
latory requirements  for  the  transfer  of 
patients  with  emergency  medical  con 
ditions  and  for  women  in  active  labor 

The  intent  of  the  COBRA  amend 
ments  were  laudatory,  namely  to  pre 
vent  inappropriate  hospital  transfers 
for  economic  reasons  or  hospital 
dumping."  Unfortunately,  under 
COBRA,  the  determinations  of  what  is 
an  appropriate  transfer  for  medical 
reasons  is  left  up  to  the  determination 
of  the  inspector  general  of  the  Depart- 
ment of  Health  and  Human  Services. 
The  fines  for  a  violation  of  the 
COBRA  amendments  is  up  to  $50,000. 

The  weight  of  these  fines  is  intended 
to  deter  inappropriate  transfers  from 
being  ordered,  but  perhaps  what  is  le.ss 
obvious  IS  that  these  fines  may  deter 
appropriate  transfers. 

I  want  to  emphasize  that  I  do  not 
condone  hospital  dumping.  Any  physi 
cian  or  hospital  that  engages  in  this 
practice  should  be  prosecuted  to  the 
fullest  extent  of  the  law  and  assessed 
the  heaviest  fine  possible 


In  the  test  case  of  this  statute, 
which  occurred  in  my  district,  the 
Office  of  Inspector  General  fined  the 
physician  $25,000  payable  immediate- 
ly. The  Office  of  Inspector  General 
did  not  interview  the  physician  prior 
to  assessing  the  fine  to  get  the  physi- 
cians  side  of  the  story.  The  Office  of 
Inspector  General  did  not  even  want 
to  hear  the  physician's  story. 

Mr  Speaker,  this  is  not  a  fair  or  rea 
sonable  process.  Physicians  and  hospi- 
tals should  not  face  these  heavy  fines 
and  costs  of  defending  these  charges 
without  the  benefit  of  appropriate 
peer  review  for  medical  necessity.  This 
is  particularly  critical  for  physicians  in 
our  rural  areas  where  patient  trans- 
fers of  emergency  cases  have  to  be 
made  over  great  distances  in  order  to 
save  lives. 

In  these  cases,  peer  review  for  medi 
cal  necessity  is  preferable  to  an  inspec- 
tor   general    investigatory    process    in 
which    the    target    is   not    even    inter- 
viewed. 

Mr.  Speaker.  I  want  to  emphasize 
that  the  issue  here  is  access  to  neces- 
sary medical  peer  review.  Unless  ap- 
propriate medical  review  of  these  cases 
IS  required,  appropriate  patient  trans- 
fers will  be  jeopardized.  Plainly  put, 
this  will  endanger  lives.  This  is  not  a 
situation  that  we  can  tolerate  in  a 
rural  health  care  system  that  is  al- 
ready suffering  from  closures  and  a 
declining  supply  of  practicing  physi- 
cians. 

This  is  why.  I,  along  with  several  of 
my  colleagues,  am  introducing  a  bill  to 
provide  appropriate  medical  peer 
review  for  our  Nation's  physicians  and 
hospitals.  The  bill  I  am  introducing 
today  stipulates  that  the  Medicare 
peer  review  organizations  [PRO's]  be 
required  to  review  for  medical  necessi- 
ty all  alleged  dumping  violations. 
Under  my  legislation,  this  PRO  review 
would  be  binding,  meaning  the  OIG 
could  not  levy  fines  in  those  transfers 
found  to  be  medically  appropriate  by 
PRO 

Mr.  Speaker,  this  legislation  in  no 
way  lessens  the  fines  or  penalties  for  a 
violation  of  the  COBRA  statute.  It 
merely  provides  for  a  formal  and  bind- 
ing review  of  these  alleged  violations 
by  PRO'S.  Given  the  complexity  of 
medicine  as  it  is  practiced  today,  we 
should  provide  no  less  when  it  comes 
to  second-guessing  physicians'  judg- 
ments about  providing  medical  care 
and  delivering  babies. 

As  a  former  prosecuting  attorney.  I 
know  how  important  due  process  pro- 
tections are  in  the  legal  system.  In  our 
system  of  justice,  we  give  murderers, 
robbers,  dope  dealers,  and  rapists  a 
hearing  before  we  assess  punishment 
against  them.  Mr.  Speaker,  even  Man- 
ueal  Noriega  is  afforded  these  kinds  of 
protections.  Under  the  legal  systems 
we  proceed  cautiously  because  peoples 
reputations,  freedom,  and  even  lives 
are  at  slake  m  the  process.  The  same 


kind  of  caution  should  be  applied 
when  we  question  the  judgments  of 
physicians  and  hospitals  providing 
emergency  medical  care. 

This  is  especially  true  if  we  expect 
physicians  and  hospitals  to  continue 
to  practice  medicine  in  remote  parts  of 
this  country.  Yet,  under  the  COBRA 
amendments,  physicians  in  this  coun- 
try aren't  even  afforded  the  opportu- 
nity for  medical  review  by  a  group  of 
their  peers  on  alleged  dumping  viola- 
tions. 

This  bill  asks  only  that  we  give  our 
doctors  a  hearing  before  we  assess 
punishment. 

Mr.  Speaker.  I  am  proud  to  be  joined 
in  this  important  piece  of  legislation 
by  the  following  cosponsors: 
Original  Cosponsors 

Congre.ssman  Alexander  of  Arkansa.s. 

Congressman  Archer  of  Texas, 

Congressman  Barton  of  Texas. 

Congressman  Bryant  of  Texas. 

Congressman  Bustamante  of  Texas. 

Congressman  Chapman  of  Texas. 

Congressman  Clement  of  Tennessee. 

Congressman  Costello  of  Illinois. 

Congressman  Coleman  of  Texas. 

Congressman  DeLay  of  Texas. 

Congressman  Fields  of  Texas. 

Congressman  Prost  of  Texas. 

Congressman  Geren  of  Texas. 

Congressman  Hall  of  Texas. 

Congressman  Ortiz  of  Texas. 

Congressman  Parker  of  Mississippi. 

Congressman  Sarpalius  of  Texas. 

Congressman  Stenholm  of  Texas. 

Congressman  Tanner  of  Tennessee,  and 

Congressman  Wilson  of  Texas. 


THE  IMPORTANCE  OF  THE  B-2 
TO  AMERICAN  NATIONAL  SE- 
CURITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Skelton] 
is  recognized  for  60  minutes, 

Mr.  SKELTON.  Mr.  Speaker,  one  of 
the  most  crucial  debates  of  this  year 
concerns  the  future  of  the  B-2 
bomber.  The  outcome  of  the  debate 
will  determine  whether  or  not  the 
United  States  remains  the  finest  Air 
Force  in  the  wo'ld.  It  will  determine 
whether  or  not  the  U.S.  Air  Force  will 
remain  in  the  bomber  business. 

In  an  era  of  serious  arms  control  ne- 
gotiation, we  want  to  reduce  forces  in 
such  a  fashion  that  those  that  remain 
are  not  vulnerable  to  the  nuclear 
forces  of  the  other  side. 

Bombers  contribute  to  strategic  sta- 
bility for  various  reasons.  First,  they 
take  hours  to  reach  the  target. 
Second,  they  can  only  be  used  in  a  re- 
taliatory capacity  because  of  their 
slow  speed.  Third,  that  slow  speed, 
when  compared  to  missiles,  gives  time 
for  policy  decisions  to  be  carefully  con- 
sidered. Preliminary  questions  can  be 
reassessed,  either  confirmed  or  re- 
versed. 
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During  a  crisis,  time  is  usually  a 
decisionmaker's  most  precious  com- 
modity. 

Mr.  Speaker,  we  are  in  a  transition 
period  at  this  stage  of  the  nuclear  era. 
Thirty  years  ago  the  inaccurate  single- 
warhead  ICBM  posed  a  far  lesser 
threat  to  the  forces  of  the  other  side 
than  today's  accurate  multiwarheaded 
ICBMs  found  in  the  arsenals  of  both 
sides,  the  Soviet  Union  and  the  United 

Of  otpc 

Unfortunately,  these  technological 
improvements  proved  to  be  politically 
destabilizing.  Now.  we  want  to  go  back 
to  a  more  stable  situation  that  pre- 
vailed 30  years  ago.  We  want  to  make 
this  transition  with  the  Soviet  Union 
through  the  arms  reduction  talks 
taking  place  in  Geneva. 

Let  me  stress  that  the  purpose  of  de- 
terrence has  always  been  to  prevent 
war.  not  to  fight  one.  Fostering  deter- 
rence is  more  an  art  than  an  exact  sci- 
ence. It  is  an  extremely  complicated 
task,  and  I  would  be  kidding  you  if  I 
told  you  I  understood  all  of  the  details 
involved  with  that  link,  our  nuclear 
strategy  with  our  force  posture  with 
our  arms  control  positions  in  Geneva, 
but  I  do  know  that  strategy  and  force 
posture  and  arms  control  efforts  must 
be  coordinated  in  a  way  that  reduces 
nuclear  forces  in  a  stable  manner. 

The  improved  political  relationship 
that  now  exists  between  the  United 
States  and  the  Soviet  Union  should 
open  the  way  for  a  much  lower  nucle- 
ar balance  between  the  two  countries: 
cheaper,  less  threatening,  and  more 
conducive  to  the  aims  of  nonprolifera- 

tion.  ^.  ^ 

This  transition  period  into  which  we 
have  entered  is  also  one  marked  by 
lower  defense  expenditures.  In  the 
United  States  the  defense  budget  has 
undergone  5  years  of  real  cuts— where 
increases  in  defense  spending  have  not 
matched  increased  costs  due  to  infla- 
tion. The  budget  deficits  of  the  past 
decade  led  to  the  enactment  of  the 
Gramm-Rudman  Deficit  Reduction 
Act  in  the  mid-1980's  and  defense 
spending  was  not  exempted. 

The  collapse  of  the  Berlin  Wall  last 
fall  added  a  second  reason  for  cutting 
the  defense  budget.  Events  in  Eastern 
Europen  and  in  the  Soviet  Union  con- 
vinced many  in  this  country  that  the 
threat  posed  by  the  Soviet  Union  had 
diminished.  The  talk  in  Washington 
became  one  of  trying  to  figure  out 
how  to  spend  the  peace  dividend. 

While  developments  that  have  taken 
place  in  the  Soviet  Union  are  for  the 
most  part  positive  for  American  inter- 
ests, no  one  can  be  certain  where  they 
will  ultimately  lead.  It  is  a  period  of 
uncertainty  in  the  world.  The  warn- 
ings of  some  of  us  that  defense  cuts 
can  be  made  but  should  be  done  so  on 
a  gradual  basis,  over  a  period  of  5 
years  are  not  very  popular  in  some 
quarters  of  the  Congress  or  in  some 
areas  of  the  country. 


The  French  thinker  Alexis  de  Toc- 
queville  observed  that  "the  most  dan- 
gerous time  for  a  bad  government  is 
when  it  starts  tx)  reform  itself."  This  is 
precisely  the  situation  in  which  the 
Soviet     Union     finds     itself     today. 
Reform  efforts  during  the  regimes  of 
both  Louis  XVI  and  Nicholas  II  ended 
in  revolutions  whose  consequences  in 
blood  and  treasure  reached  far  beyond 
the  borders  of  Prance  and  Russia.  The 
historian  Paul  Kennedy  has  written, 
"Those  who  rejoice  at  the  present  day 
difficulties  of  the  Soviet  Union  and 
who  look  forward  to  the  collapse  of 
that  empire  might  wish  to  recall  that 
such  transformations  normally  occur 
at  very  great  cost,  and  not  always  in  a 
predictable  fashion."  Our  capacity  to 
lead  during  this  period  of  instability 
will  be  vastly  reduced  if  we  rush  to  cut 
our  defense  budget,  reduce  forces  over- 
seas unilaterally,  and  withdraw  from 
our  commitment. 

So  how  do  the  elements  of  nuclear 
strategy,  budget  cuts,  and  uncertainty 
in  the  world  that  I  have  described 
affect  the  B-2  debate  now  taking  place 
in  Congress?  Each  in  its  own  way  af- 
fects the  debate  profoundly.  First,  let 
me  acknowledge  that  I  believe  there 
are  legitimate  arguments  on  both  sides 
of  the  B-2  debate.  While  I  strongly 
support  continuing  the  B-2  program, 
opponents  can  make  a  strong  case  for 
their  position  by  citing  the  high  cost 
of  the  program  and  the  diminished 
threat  posed  by  the  Soviet  Union. 
These  to  me  are  the  two  best  argu- 
ments for  the  other  side. 

A  third  argument  that   opponents 
sometimes    use    is    to    say    that    the 
bomber  is  not  invisible  to  radar.  Corre- 
spondent   Mike    Wallace    highlighted 
this  argument  in  his  story  about  the 
B-2  on  the  February  18,  1990.  edition 
of  "60  Minutes."  The  point  was  made 
that  the  Australian  Jindalle  radar  can 
track  the  B-2  at  ranges  of  1,500  miles. 
This  is  a  very  weak  argument  and 
the     opponents    lose    credibility     by 
making  it.  The  Air  Force  has  used  a 
talanted  cadre  of  PHd's— scientists,  en- 
gineers,   and    analysts— from    govern- 
ment, industry,  and  academia  to  exam- 
ine potential  air  defenses  to  counter 
stealthy  aircraft.  They  have  not  yet 
been  able  to  turn  up  any  conventional 
or  unconventional  air  defense  scheme 
to  detect  the  B-2  in  a  militarily  useful 
way.  Let  me  quote  a  recently  Issued 
Department  of  the   Air  Force   docu- 
ment     entitled       'B-2      Survivabilty 
Against  Air  Defense  Systems." 

•  •  •  During  test  activities,  air  defense 
sensor  components  will  occasionally  detect 
stealthy  air  vehicles  •  *  *.  What  can  con- 
vincingly be  argued  and  supported  by  tests 
is  that  the  B-2  cannot  be  consistently  de- 
tected, tracked,  or  engaged  at  militarily 
useful  ranges  in  typical  operational  scenar- 
ios. 

More  to  the  point,  we  already  have 
many  years  of  experience  with  stealth 
by  way  of  the  F-117  Stealth  fighter. 


In  hundreds  of  flight  tests  run  against 
a  variety  of  air  defenses,  it  has  proved 
the  concept  of  stealth  technology  fun- 
damentally sound.  The  B-2  is,  and  will 
remain,  a  highly  survivable  and  lethal 
weapon. 

However,  let  me  address  the  two  le- 
gitimate arguments  of  high  cost  and 
the  diminished  threat  used  by  oppo- 
nents of  the  B-2. 

I  want  to  address  the  issue  of  the  B- 
2's  cost  directly  and  put  it  into  some 
perspective.  First,  while  expensive,  the 
B-2  is  affordable.  As  a  i>ercentage  of 
the  Department  of  Defense  procure- 
ment budget  the  cost  of  the  9-year 
procurement  program  is  estimated  at 
1.3  percent.  The  4-year  B-IB  program 
percentage  was  1.6  percent;  the  com- 
parable figure  for  the  9-year  B-52  pro- 
gram was  1.4  percent.  Second,  much  of 
the  investment  cost  in  new  tools  and 
manufacturing  techniques  required  by 
the  use  of  composite  materials  will 
yield  a  continuing  flow  of  benefits  for 
years  to  come.  This  is  a  significant  ad- 
dition to  the  Nation's  industrial  base 
since  all  future  fixed-wing  combat  air- 
craft will  use  stealth  technology.  In 
fact,  the  technology  is  already  being 
used  in  the  Air  Force's  advanced  tacti- 
cal fighter  and  the  Navy's  A- 12  attack 
bomber.  Third,  if  the  B-2  is  around  as 
long  as  the  B-52  it  wUl  prove  to  have 
been  an  economical  investment.  The 
venerable  stratofortress  will  still  be 
part  of  the  Strategic  Air  Command  at 
the  turn  of  the  century.  It  will  have 
outlasted  two  generations  of  ICBM's. 
Three  generations  of  SLBM's,  and  a 
fleet  of  ballistic  missile  submarines. 
With  the  special  hangars  designed  to 
protect  the  B-2  from  the  elements,  it 
should  be  around  as  long  as  the  B-52. 
What  leads  me  to  conclude  that  the 
B-2  would  be  a  good  investment  for 
the  security  of  the  United  States?  A 
very  good  case  can  be  made  for  rea- 
sons of  technology,  arms  control,  and 
force  structure.  The  technological  ar- 
gument is  that  most  profound  one. 
Much  the  way  the  advent  of  the  sub- 
marine in  the  early  part  of  this  centu- 
ry  fimdamentaUy  transformed  naval 
warfare,   the   advent  of   the   Stealth 
bomber    will    transform    air    combat. 
Ships  visible  on  the  waters'  surface 
became  invisible  under  the  water  as 
submarines.  Just  a  handful  of  German 
submarines  in  the  early  years  of  the 
Second  World  War  almost  won  the 
fight  against  Britain.  It  wasn't  until 
1943  that  the  battle  of  the  Atlantic 
was  finally  won.  Vast  resources  had  to 
be    devoted    to    that    fight— In    men, 
money,  ships,  aircraft,  and  new  tac- 
tics—to defend  the  convoys  that  were 
the  lifeline  for  Britains  survival. 

In  the  late  20th  century,  we  have  en- 
tered the  era  of  visible  and  invisible 
aircraft,  those  that  can  be  tracked  by 
radar  and  those  that  cannot.  Partial 
exploitation  of  stealth  technology  was 
found  in  the  SR-71  Blackbird  sur/eU- 
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lance  aircraft  and  the  B-IB  bomber 
Further  development  of  the  technolo- 
gy occurred  with  the  F-117  Stealth 
fighter  and  the  advanced  cruise  mis- 
sile. The  B-2.  designed  with  stealth 
technology  in  mind,  represents  the 
most  advanced  use  of  the  technology— 
in  design,  materials,  and  avionics.  In 
its  primary  strategic  role,  the  B-2  ren- 
ders obsolete  approximately  $350  bil- 
lion of  Soviet  investment  in  air  de- 
fenses which  includes  10,000  radars, 
some  3.000  interceptor  aircraft,  and 
over  8.000  SAM  launchers.  The  combi 
nation  of  a  manned  penetrating 
bomber,  the  B  2.  and  air-launched 
cruise  missiles,  on  B-52  and  BIB 
bombers,  will  prevent  the  Soviet 
Union  from  concentrating  all  its  air 
defense  efforts  on  a  single  threat. 
Stealth  technology  incorporated  in 
the  B-2  will  force  the  Soviet  defense 
establishment  to  devote  more  of  its 
military  resources  to  air  defense,  a 
much  more  benign  activity  from  the 
United  States  point  of  view.  It  is  far 
better  to  have  them  spend  on  defense 
than  offense. 

Arms  control  provides  a  second  argu 
ment  for  the  production  of  the  B  2 

■Z  1710 

The  current  arms  control  regime  be 
tween    the    United    States    and    the 
Soviet    Union    favors   bombers.    Under 
the  START  counting  rules,  the  non 
cruise-missile  bomber  counts  as  only 
one  weapon,  regardless  of  its  bomber 
load.  Bombers  are  viewed  as  stable  be 
cause  their  relatively  slow  speed  pre 
eludes  their  use  as  first-strike  weap- 
ons. They  do  not  threaten  the  rapid 
escalation     associated     with     ballistic 
missiles    and   can    be   canceled    or    re- 
called. 

Maintaining   a  sutjstantial   force   of 
strategic  bombers  is  the  third  reason 
for  proceeding  with  the  B-2:  132  B-2s 
will  contribute  to  the  maintenance  of 
such  a  force,  along  with  Bis.  B-52s. 
and  FB- ill's  currently  in  the  force.  In 
the  early  1960s  the  United  States  pos 
sessed  a  bomber  force  that  consisted 
of  more  than  1.600  aircraft- 1.200  B- 
47s  and  400  B-52s.  We  actually  pro- 
duced about  2.000  B-47s  and  700  B 
52s  in  the  1950s  and  1960s.  By  1990 
we  will  have  a  strategic  bomber  force 
of  less  than  350  aircraft.  Should  oppo- 
nents of  the  B-2  succeed  in  canceling 
the  program,  that  force  would  fall  to 
less  than  200  txjmbers.  Half  that  force 
would  be  40  years  old  by  the  year  2000. 
One  alternative  might  be  to  reopen 
the  B-IB  production  line.  Yet  the  B 
IB  will  find  it  increasingly  difficult  to 
penetrate  improved  Soviet  air  defenses 
over   the   next   decade.   The  strategic 
triad  of  bombers,  intercontinental  bal 
listic  missiles,  and  submarine-launched 
ballistic  missiles  has  supported  our  na- 
tional   strategy     of    deterrence     and 
maintained    the    peace    for    over    30 
years.    Without   the   B-2.   the   United 
States  would  be  unable  to  maintain 


the  effectiveness  of  the  bomber  leg  of 
the  triad  against  improving  Soviet  air 
defense. 

Mr.  Speaker,  another  argument  can 
be  made  in  favor  of  the  B-2.  In  both 
Korea  and  Vietnam,  strategic  bombers 
were  used  in  combat.  Conventional 
strategic  bombardment  requirements 
are  likely  to  grow  in  the  future,  espe- 
cially in  the  Third  World  as  the 
number  of  foreign  bases  decline.  From 
bases  in  Guam,  the  United  States,  and 
Diego  Garcia,  the  B-2  can  reach  any 
target  in  the  world  with  one  aerial  re- 
fueling. In  the  Libyan  raid,  for  exam- 
ple. 35  support  aircraft  and  84  combat 
aircraft  participated  in  that  action. 
Over  130  crew  members  were  put  at 
risk.  A  very  much  smaller  force  of  B  2 
aircraft  and  KC  10  tankers,  two  bomb- 
ers and  three  tankers,  could  have  per- 
formed that  mission  delivering  the 
same  pay  load.  Would  the  Air  Force 
really  risk  the  B  2  in  such  a  mission?  I 
think  so.  A  drastically  reduced  number 
of  people  and  aircraft  would  be  put  at 
risk  in  such  a  contingency.  Even  more 
important,  the  invisibility  provided  by 
Stealth  technology  would  vastly  im- 
prove the  chances  for  the  return  of 
men  and  aircraft  from  such  a  raid. 

Mr.  Speaker,  we  are  producing  a 
penetrating  bomber  that  will  be  hard 
to  shoot  down  by  any  potential  foe. 
And  yet  we  are  faced  with  the  irony 
that  It  IS  Members  of  Congress  who 
are  trying  to  shoot  it  down.  Before 
these  critics  try  to  shoot  down  the  B  2 
by  focusing  on  its  cost.  I  hope  that 
this  description  of  its  merits  will  pro- 
vide .some  needed  perspective  to  a  pro- 
gram I  believe  is  vital  to  the  future  se- 
curity of  our  country. 

This  vote  this  year  on  the  B-2  will 
be  a  crucial  one  we  have  had  many 
such  votes  in  the  Congress  over  the 
past  200  years.  Back  in  1939  the  House 
of  Representatives  voted  against  a  $5 
million  appropriation  to  bolster  the 
fortifications  on  the  island  of  Guam. 
The  empire  of  Japan  at  that  time,  saw 
that  vote  as  a  signal  that  the  United 
States  would  not  defend  its  interests 
in  the  Pacific.  It  was  the  wrong  signal 
to  .send.  Later  this  year  we  will  have 
the  opportunity  to  send  a  signal  about 
whether  or  not  this  country  is  serious 
about  maintaining  the  U.S.  Air  Force 
in  the  bomber  business.  I  hope  we 
send  the  right  signal,  not  one  we  will 
regret  at  some  future  time. 


PUT  AN  END  TO  THE  GOVERN- 
MENT SUBSIDIZATION  OF  RUN- 
AWAY INDUSTRIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  60  minutes. 

[Mr  PANETTA  Mr  Speaker.  I  rise  today  to 
introduce  legislation  that  will  bring  an  end  to 
the  current  practice  ot  government  purchases 


of  agncultural  goods  produced  through  illegal 
and  abusive  labor  practices. 

As  many  ot  my  colleagues  know,  there  has 
been  a  mass  exodus  in  recent  years  by  the 
American  agricultural  produce  industry  to  for- 
eign nations,  particularly  developing  countnes. 
The  attractiveness  of  these  countnes  for  agn- 
cultural processing  is  very  simple.  They  can 
employ  workers  willing  to  work  under  some  of 
the  worst  conditions  in  the  world  for  extremely 
low  wages  This  same  produce,  grown  in  the 
United  States  and  processed  m  these  coun- 
tnes. IS  being  sold  to  the  US  Government 
and  paid  for  by  taxpayer  dollars 

I  do  not  believe  that  the  US  Government 
should  be  supporting  exploitative  labor  prac- 
tices by  indirectly  subsidizing  this  practice 
There  is  no  reason  why  we  should  be  paying 
for  agncultural  products,  produced  in  foreign 
countnes,  by  firms  paying  less  than  subsist- 
ence wages  and  that  are  allowing  sweatshop 
like  conditions  This  is  not  only  wrong  morally 
but  fiscally  In  addition,  the  safety  of  the  food 
IS  now  endangered  by  the  poor  decontamina- 
tion procedures  used  in  many  of  these  coun- 
tries This  IS  not  a  phenomenon  that  the  Fed- 
eral Government  should  support  But  that  is 
|ust  what  IS  happening 

Further,  farmers  and  agricultural  workers  in 
the  United  States  must  be  able  to  compete  on 
an  even  playing  field  Why  should  the  US. 
Government  help  subsidize  a  foreign  industry 
that  IS  competing  unfairly  with  American  firms? 
Thousands  of  agncultural  workers  have  lost 
their  |obs  due  to  this  unfair  advantage  By  re- 
quiring foreign  firms  to  show  that  they  are  ad- 
hering to  minimum  labor  standards,  this  ad- 
vantage will  be  taken  away  from  countnes 
using  exploitative  labor  practices.  To  put  it 
simply,  we  need  a  fair  competitive  structure  in 
which  American  industry  and  labor  can  com- 
pete 

My  bill  would  ensure  that  any  foreign  agn- 
cultural producer  supplying  produce  to  the 
U  S  Government  adheres  to  current  labor 
standards  m  the  United  States  The  bill  would 
amend  the  Walsh-Healey  Government  Con- 
tracts Act  of  1936  to  include  foreign  proc- 
essed agricultural  produce  The  Walsh-Healey 
Act  forbids  the  purchase  of  any  product, 
except  agricultural  produce,  from  a  company 
that  does  not  meet  minimal  latxjr  standards 
under  the  Fair  Latx)r  Standards  Act  The  Act 
was  designed  to  ensure  that  the  Federal  Gov- 
ernment was  purchasing  goods  from  firms  that 
practiced  fair  labor  standards.  The  thought 
back  in  1936  was  that  the  U.S.  Government 
should  set  an  example  when  purchasing 
goods  I  believe  that  still  holds  true.  Unfortu- 
nately, the  Walsh-Healey  Act  does  not  specifi- 
cally include  agricultural  produce  Since  its 
passage,  agency  regulations  have  explicitly 
exempted  agncultural  purchase 

My  bill  would  simply  add  agncultural 
produce  to  those  products  purchased  by  the 
Federal  Government  for  coverage  under  the 
Act  The  Federal  Government  should  not  be 
supporting  poor  labor  standards.  Let  us  with- 
draw the  Federal  Government's  support  in  the 
exploitation  of  labor.  I  strongly  urge  my  col- 
leagues to  support  this  bill 
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NATIONAL  EARTHQUAKE 

HAZARD    MITIGATION   AND    IN- 
SURANCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown] 
is  recognized  for  30  minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  today  the  gentleman  from 
New  York  [Mr.  Boehlert]  and  I  are 
introducing  legislation  to  establish  a 
national  program  for  earthquake  in- 
surance and  hazard  mitigation.  This 
bill,  which  is  modeled  after  the  Na- 
tional Flood  Insurance  Program,  will 
help  prepare  the  United  States  for  in- 
evitable future  earthquakes. 

Mr.  Speaker,  the  United  States  is 
not  prepared  for  major,  urban  earth- 
quakes. The  most  expensive  natural 
disaster  in  the  history  of  our  Nation 
was  last  October's  Loma  Prieta  earth- 
quake, which  resulted  in  62  deaths,  an 
estimated  $6  billion  in  direct  damages, 
and  perhaps  twice  that  much  in  total 
costs.  Yet  we  all  know  that  the  Loma 
Prieta  earthquake  was  not  the  big  one. 
Sometime  in  the  next  30  years,  a 
major  earthquake  will  almost  certain- 
ly strike  one  or  more  major  urban  cen- 
ters in  the  United  States.  It  could 
happen  in  California,  but  it  could  also 
be  in  the  Pacific  Northwest,  the  Mis- 
sissippi Valley,  or  even  along  the  east 
coast. 

The  costs  of  such  a  disaster  will  be 
staggering.  Damages  could  approach 
$100  billion,  with  casualties  in  the 
thousands.  The  financial  and  social 
consequences  could  affect  the  entire 
Nation:  however,  many  of  these  conse- 
quences can  be  averted  through  imple- 
mentation of  a  national  plan  for 
earthquake  hazard  mitigation  and  in- 
surance. 

Earthquakes  have  been  one  of  my 
prime  legislative  concerns  over  the 
past  15  years.  I  have  sat  through  nu- 
merous, lengthy  congressional  hear- 
ings during  this  period,  usually  right 
after  a  major  earthquake  has  caused 
great  damage  in  an  area  that  was  not 
adequately  prepared.  These  hearings 
often  have  titles  such  as  "Lessons 
Learned  From  the  Loma  Prieta  Earth- 
quake," or  "Lessons  Learned  FYom  the 
Whittier  Narrows  Earthquake,"  or 
"Lessons  Learned  From  the  Soviet  Ar- 
menian Earthquake."  Well,  what  les- 
sons have  we  learned  from  these  disas- 
ters? 

The  message  we  have  heard  over  and 
over,  from  the  scientists,  engineers, 
urban  planners,  and  business  and  com- 
munity leaders,  is  this:  The  only  way 
to  reduce  the  danger  of  earthquakes  is 
to  build  safer  houses,  safer  office 
buildings,  and  safer  highways  and 
bridges.  From  a  collapsed  home  in  Ar- 
menia to  the  Cypress  Freeway  in  Oak- 
land, every  earthquake  teaches  us  that 
the  danger  is  not  the  earthquakes— 
the  danger  is  the  structures  that  sur- 
round us. 


This  legislation  incorporates  those 
lessons.  It  is  a  comprehensive  ap- 
proach to  earthquake  hazard  mitiga- 
tion, linked  to  the  implementation  of  a 
national  earthquake  insurance  pro- 
gram. The  bill  was  crafted  by  incorpo- 
rating the  recommendations  of  those 
experts  who  best  understand  the 
danger  of  earthquakes.  Let  me  give 
you  two  examples. 

Lloyd  S.  Cluff,  chairman  of  the  Cali- 
fornia Seismic  Safety  Commission,  re- 
cently testified  as  follows  before  the 
House  Subcommittee  on  Science,  Re- 
search and  Technology: 

Public  policy  should  encourage  hazard 
mitigation  and  insurance  as  a  means  to 
lessen  the  Govemmenf  s  disaster  assistance 
exposure  and  improve  our  ability  to  recover 
financially  after  a  catastrophic  earth- 
quake •  •  *.  A  federally  backed  program 
that  can  reduce  hazards  and  speed  recovery 
after  a  devastating  earthquake  is  important 
to  California  and  the  Nation. 

George  K.  Bernstein,  chairman  of 
the  Expert  Review  Conmiittee  of  the 
National  Earthquake  Hazards  Reduc- 
tion Program,  said  the  following  to  the 
House  Banking  Committee: 

Insurance  is  a  most  efficient,  expeditious 
and  comprehensive  method  of  compensating 
victims  of  disasters.  But  without  hazard 
mitigation,  the  guarantee  of  compensation 
from  insurance  will  also  create  an  incentive 
for  irresponsible  construction  •  •  *.  What  is 
necessary  is  legislation  that  creates  incen- 
tives and  the  will  to  act  in  States,  localities 
and  individuals  so  that  new  construction  is 
built  in  recognition  of  the  earthquake 
hazard  •  •  *  and  available  insurance  is  pur- 
chased. 

Earthquakes  are  not  confined  to 
California— they  are  truly  a  national 
problem.  Earthquakes  have  occurred 
in  almost  every  State.  Over  half  of  the 
damaging  earthquakes  that  have 
struck  the  United  States  in  the  past 
250  years  have  occurred  outside  of 
California.  Many  people  are  unaware 
that  the  three  largest  historical  earth- 
quakes in  the  continental  United 
States  occurred  at  New  Madrid,  MO, 
near  Memphis,  in  1811  and  1812.  At 
that  time,  the  New  Madrid  area  was 
sparsely  populated,  and  damage  was 
limited.  Now,  35  million  people  live  in 
that  region.  It  is  entirely  possible  that 
a  major  earthquake  along  the  New 
Madrid  Fault  would  make  the  Loma 
Prieta  Earthquake  pale  in  comparison. 
The  fact  is,  39  States— and  about 
three-quarters  of  the  U.S.  popula- 
tion—are vulnerable  to  moderate  or 
severe  earthquakes.  Mr.  Speaker,  I 
must  point  out  that  even  Washington, 
DC,  is  not  exempt.  A  March  25  article 
in  the  Washington  Post  addressed  this 
issue  explicitly,  and  concluded  that 
"Washington— like  most  East  Coast 
cities— is  at  significant  risk."  Further- 
more, the  earthquake  threat  in  the 
United  States  is  growing  with  each 
passing  day.  There  are  two  important 
reasons  for  this  increasing  risk.  The 
first  is  geologic:  As  forces  within  the 
Earth's  crust  accumulate  over  time. 


there  is  an  increasing  chance  that  the 
crust  will  suddently  rupture  along  a 
fault.  The  second  is  demographic: 
Growing  population,  expanding  urban 
centers,  and  increasingly  sophisticated 
and  costly  infrastructure.  Thus,  the 
1906  San  Francisco  earthquake— the 
magnitude  8.2  "Big  One"  that  leveled 
the  city— caused  less  damage  in  terms 
of  1990  dollars  than  the  much  smaller 
Loma  Prieta  earthquake  of  last  Octo- 
ber. 

Estimates  of  the  immediate  conse- 
quences of  a  major,  urban  earthquake 
point  to  tens  of  billions  of  dollars  in 
damages,  and  hundreds  or  even  thou- 
sands of  casualties.  The  Federal  Emer- 
gency Management  Agency  [FEMAl 
has  developed  earthquake  loss  models 
for  several  earthquake-prone  areas  of 
the  United  States,  which  predict  social 
and  economic  disruption  that  will  se- 
verely compound  the  immediate  earth- 
quake damage.  Destruction  of  bridges, 
water,  and  power  lines,  and  emergency 
service  facilities  may  seriously  compro- 
mise any  ability  to  respond  once  the 
earthquake  is  over.  Old  houses,  lack- 
ing earthquake-resistant  construction 
measures,  would  collapse,  leaving  hun- 
dreds of  thousands  of  people  home- 
less. 

The  effects  would  radiate  far  beyond 
the  area  of  direct  damage.  In  the  case 
of  Memphis,  gas  transmission  pipe- 
lines that  supply  most  major  cities  in 
the  Northeast  with  natural  gas  could 
be  severed,  and  strategic  bridges  across 
the  Mississippi  River  might  collapse.  A 
major  California  earthquake  could  se- 
verely damage  our  semiconductor  in- 
dustry or  paralyze  the  operation  of 
major  banks.  A  magnitude  8.0  Seattle 
earthquake  could  cause  major  disrup- 
tion of  our  aeronautics  industry,  and 
generate  a  tidal  wave  that  would  inun- 
date all  low-lying  areas. 

The  viability  of  the  insurance  indus- 
try itself  could  be  jeopardized  by  such 
a  disaster.  Ironically,  although  few 
homeowners  currently  are  insured  for 
earthquake  damage,  insurance  compa- 
nies would  still  find  themselves  liable 
for  huge  claims  from  fire,  liability, 
workman's  compensation,  and  com- 
mercial policies.  The  insurance  indus- 
try estimates  that  a  major  California 
earthquake  could  result  in  as  much  as 
$50  billion  in  claims,  which  would  se- 
verely deplete  industry  reserves,  and 
force  the  industry  to  liquidate  assets. 
This  in  turn  could  have  an  adverse 
effect  on  financial  markets  through- 
out the  country. 

In  spite  of  the  national  threat  from 
earthquakes,  less  than  10  percent  of 
all  American  homes  are  covered  by 
earthquake  insurance.  Even  in  Califor- 
nia, where  Insurance  companies  were 
required  to  offer  earthquake  policies, 
only  about  one-quarter  of  the  State's 
homeowners  have  elected  to  purchase 
coverage.  It  has  been  estimated  that 
over  90  percent  of  the  losses  to  home- 
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owners  from  the  Loma  Prieta  earth- 
quake were  uninsured. 

This  situation  is  accentuated  by  the 
absence  of  earthquake-resistant  con- 
struction in  many  areas.  Pew  regions 
have  instituted  construction  codes 
that  are  commensurate  with  the 
earthquake  threat.  Some  areas  have 
strong  building  codes  for  new  con- 
struction, but  no  meaningful  provi- 
sions to  increase  the  earthquake  re- 
sistance of  older  buildings.  Many  of 
the  homes  that  were  destroyed  during 
the  Loma  Prieta  earthquake  could 
have  been  saved  by  simple,  inexpen- 
sive measures  such  as  better  anchoring 
to  foundations  or  stronger  shear  walls 
on  the  ground  floor. 

Why  do  not  homeowners  buy  earth- 
quake insurance?  There  are  many  rea- 
sons. One  explanation  is  the  high 
price  of  premiums,  and  the  high  de- 
ductible levels  offered  by  most  compa- 
nies. Another  is  the  perception— espe- 
cially outside  of  California— that 
earthquakes  are  not  a  serious  problem. 
A  third  consideration  is  the  insurance 
companies  themselves,  who  are  reluc- 
tant to  open  themselves  up  even  fur- 
ther to  the  potentially  huge  losses 
which  could  result  from  a  major  earth- 
quake. 

Thus,  most  homeowners  face  the 
risk  of  earthquakes  with  no  insurance 
and  unsafe  homes.  If  a  house  is  de- 
stroyed by  an  earthquake,  most  Amer- 
icans have  only  one  place  to  turn:  Fed- 
eral disaster  aid.  Because  homeowners 
know  that  disaster  aid  will  be  available 
after  an  earthquake,  the  Federal  Gov- 
ernment is  in  effect  subsidizing  inad- 
equate home  construction. 

Any  solution  to  the  earthquake 
hazard  and  insurance  problem  must 
reduce  the  risks  that  Americans  face 
from  earthquakes,  while  minimizing 
the  social  and  financial  disruption 
after  a  major  earthquake,  and  reduc- 
ing the  unfunded  liability  now  shoul- 
dered by  the  Federal  Government  in 
the  form  of  disaster  aid,  A  Federal 
program  that  links  earthquake  hazard 
mitigation  and  earthquake  insurance 
can  provide  the  legal  and  financial  in- 
centives to  achieve  all  of  these  goals. 

Mr.  Speaker,  our  proposed  legisla- 
tion, which  is  modeled  after  the  Na- 
tional Flood  Insurance  Program,  has 
three  primary  objectives: 

First.  To  reduce  loss  of  life  and  prop- 
erty from  earthquakes  through  a  pro- 
gram of  earthquake  hazard  mitigation. 

Second.  To  protect  homeowners 
from  the  disastrous  impact  of  a  major 
earthquake  by  providing  low-cost  in- 
surance coverage  to  those  who  live  in 
earthquake-prone  areas. 

Third.  To  protect  the  Federal  Gov- 
ernment, insurance  industry,  and 
other  institutions  from  sudden  and 
disruptive  losses  associated  with  major 
earthquakes. 

Our  legislation  will  empower  the  Di- 
rector of  FEMA.  in  conjunction  with 
other  agencies  in  the  National  Earth- 


quake Hazards  Reduction  Program 
tNEHRP],  to  identify  all  States  and 
communities  in  the  United  States  that 
are  at  risk  from  earthquakes,  and  to 
establish  criteria  for  reducing  casual- 
ties and  damages  from  earthquakes. 
These  loss  reduction  criteria  will  in- 
clude not  only  earthquake-resistant 
construction  standards  for  new  homes, 
but  also  mitigation  standards  for  all 
essential  public  structures,  as  well  as 
lifelines  such  as  water,  power,  commu- 
nications, transport,  and  emergency 
services.  Individual  earthquake-prone 
States  or  communities  will  use  these 
criteria  to  develop  building  codes  and 
land  use  requirements  that  are  appro- 
priate to  their  individual  level  of 
earthquake  risk.  Any  community  that 
adopts  acceptable  loss  reduction  meas- 
ures will  be  eligible  to  participate  in 
the  National  Earthquake  Insurance 
Program. 

Earthquake-resistant  construction  is 
not  expensive.  Most  estimates  show 
that  seismic  safety  design  for  new 
buildings  will  increase  the  construc- 
tion costs,  on  average,  by  less  than  1 
percent.  Furthermore,  the  greatest  ad- 
ditional expense  reflects  the  cost  of 
educating  architects  and  builders;  in 
most  cases  there  is  no  need  for  expen- 
sive new  materials.  As  the  design  com- 
munity becomes  more  familiar  with 
the  techniques  necessary  for  earth- 
quake safety,  many  construction 
projects  can  be  made  earthquake  safe 
with  no  appreciable  rise  in  construc- 
tion costs. 

The  cost  of  making  old  buildings 
safer  is  more  difficult  to  assess.  For 
many  structures,  very  simple,  inexpen- 
sive provisions  will  be  sufficient,  such 
as  bracing  gas  water  heaters,  or  an- 
choring wood-frame  houses  more  se- 
curely to  their  foundations.  Only  in 
the  case  of  seismically  hazardous  es- 
sential public  structures,  such  as  hos- 
pitals and  fire  stations,  might  substan- 
tial renovation  be  required. 

The  Federal  Government  will  pro- 
vide earthquake  insurance  for  any 
community  that  adopts  acceptable 
measures  for  reducing  damage  from 
earthquakes.  All  homeowners  or  home 
buyers  in  earthquake-prone  areas  who 
finance  their  homes  with  federally 
backed  loans  will  be  required  to  pur- 
chase this  insurance.  Premiums  will  be 
deposited  into  a  National  Earthquake 
Insurance  fund,  from  which  payments 
for  earthquake  losses  will  be  drawn. 
No  Federal  assistance  or  federally 
backed  loans  will  be  available  on 
homes  that  are  in  violation  of  adopted 
local  or  State  seismic  building  codes. 
Furthermore.  communities  that 
choose  not  to  adopt  adequate  building 
codes  and  land  use  planning  will  be  in- 
eligible for  Federal  assistance  and 
loans  for  development. 

These  provisions  have  the  effect  of 
mandating  earthquake-resistent  con- 
struction—for all  buildings  and  facili- 
ties, not  just  private  homes- in  earth- 


quake-prone regions.  The  message  is 
simple:  The  Federal  Government 
should  not  subsidize  the  construction 
of  unsafe  homes  and  facilities,  and  it 
should  not  accept  the  risk  associated 
with  such  buildings. 

The  National  Earthquake  Insurance 
Program  would  have  the  effect  of  pro- 
viding affordable  insurance  for  all 
homeowners  who  live  in  earthquake- 
prone  regions.  Today,  the  cost  of 
earthquake  insurance  is  unreasonably 
high.  This  is  because  there  are  too  few 
policyholders,  so  insurance  companies 
cannot  sufficiently  spread  the  risk.  A 
National  Earthquake  Insurance  Pro- 
gram would  lower  the  price  of  earth- 
quake insurance,  even  in  areas  of  high 
risk.  Rates  would  reflect  the  type  of 
construction  and  degree  of  risk,  but 
old  structures  would  be  eligible  for 
lower-than-actuarial  rates,  in  order  to 
keep  insurance  affordable.  Annual 
premiums  for  homeowners  in  low  risk, 
areas  would  be  negligible.  Those  who 
live  in  areas  of  no  known  earthquake 
risk  would  pay  nothing  at  all. 

In  addition  to  insurance  for  home- 
owners, this  legislation  would  estab- 
lish a  reinsurance  program  and  fund 
in  order  to  assure  necessary  insurance 
coverage  for  the  secondary  results  of  a 
major  earthquake,  such  as  fire,  liabil- 
ity, and  workman's  compensation. 
This  program  will  guarantee  that  in- 
surance companies  will  be  able  to  pay 
all  claims  resulting  indirectly  from  an 
earthquake,  without  excessively  de- 
pleting insurance  industry  reserves. 
The  reinsurance  program  would  be  ac- 
tivated after  an  earthquake  only  if  the 
insurance  industry  sustains  losses  in 
excess  of  10  percent  of  the  total  value 
of  their  premiums. 

Insurance  rates  charged  to  the  in- 
dustry will  be  determined  on  a  strictly 
actuarial  basis.  Premiums  will  be  paid 
into  a  national  earthquake  reinsur- 
ance fund,  from  which  reinsurance 
losses  covered  by  the  program  will  be 
paid.  Should  the  fund  be  depleted,  the 
director  of  the  program  is  empowered 
to  borrow  necessary  additional  funds 
from  the  Treasury.  These  funds  will 
be  repaid  by  future  premiums  deposit- 
ed into  the  reinsurance  program. 

Many  people  will  look  at  the  teeth 
of  this  bill  and  conclude  that  they  are 
too  sharp,  that  they  pose  too  serious  a 
threat  to  conununities  across  the 
Nation.  I  can  understand  this  reaction, 
but  urge  all  observers  to  do  a  careful 
analysis  of  both  my  legislation  and  the 
real  dimension  of  the  earthquake  risk 
before  jumping  to  conclusions.  It  is  im- 
portant to  recognize  that  local  commu- 
nities will  have  the  responsibility  of 
developing  their  own  approach  to 
meeting  the  guidelines  issued  by  the 
Government,  that  FEMA  will  have  a 
year  after  enactment  of  the  legislation 
to  issue  thse  guidelines,  and  that  com- 
munities will  get  another  18  months 
after  that  to  develop  their  mitigation 
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plan.  The  additional  expense  of  earth- 
quake resistant  construction  is  far  less 
than  some  have  suggested,  while  the 
benefits  of  such  measures  must  not  be 
overlooked. 

I  have  studied  the  issue  of  earth- 
quake insurance  at  great  length,  with 
the  help  of  many  outside  experts,  and 
have  concluded  that  without  appropri- 
ate mitigation  provisions,  a  nationwide 
earthquake  insurance  program  would 
not  adequately  protect  the  national  in- 
terest, and  without  a  tough  enforce- 
ment provision,  communities  will  not 
take  the  necessary  steps  to  prepare  for 
a  major  earthquake. 

The  legislation  we  are  introducing 
today  contains  the  best  mechanism  we 
could  come  up  with  to  achieve  a  suc- 
cessful earthquake  insurance  program. 
We  know  that  this  is  only  the  begin- 
ning of  the  process,  and  we  look  for- 
ward to  discussing  this  legislation  with 
representatives  of  the  building,  bank- 
ing and  insurance  industries,  as  well  as 
city.  State,  and  county  officials. 

Mr.  Speaker,  our  legislation  offers  a 
comprehensive  approach  to  the  prob- 
lems of  earthquake  hazards  and  earth- 
quake insurance.  We  have  developed  a 
strategy  that  provides  incentives  for 
earthquake-prone  communities  to 
build  safer  homes,  buildings  and  life- 
lines, by  linking  the  damage  reduction 
and  insurance  programs  directly  to  the 
availability  of  federally  backed  loans 
and  assistance  for  any  and  all  develop- 
ment in  earthquake-prone  areas.  We 
believe  that  this  program  will  save  the 
Federal  Government  billions  of  dol- 
lars, by  lessening  the  immediate 
impact  of  major  earthquakes,  substan- 
tially reducing  the  need  for  Federal 
disaster  relief,  and  hastening  the  re- 
covery process.  More  importantly,  by 
achieving  these  goals,  the  program 
will  save  lives  and  protect  the  property 
of  the  nearly  200  million  Americans 
who  live  in  earthquake-prone  regions, 
we  must  start  preparing  for  earth- 
quakes now,  rather  than  merely  re- 
sponding to  them.  The  time  has  come 
to  reduce  the  disastrous  consequences 
of  major  urban  earthquakes.  I  urge 
my  colleagues  to  join  with  us  to  co- 
sponsor  this  important  piece  of  legisla- 
tion. 


extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  DoRKAN  of  California,  for  60 
minutes,  today  and  60  minutes,  on 
April  19,  26,  and  60  minutes,  on  May  2 
and  3. 

Mr.  Young  of  Florida,  for  60  min- 
utes, on  April  18. 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  McEwEN,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  April  18. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Laughlin,  for  5  minutes,  today. 

Mr.  Washington,  for  5  minutes, 
today. 

Mrs.  LowEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Dyson,  for  5  minutes,  today. 

Mr.  Donnelly,  for  5  minutes,  today. 

Mr.  HuTTO,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  60  min- 
utes, on  April  24. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Pickle,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Laughlin)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Panetta.  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material: ) 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  April  25. 

Mr.  Jontz.  for  60  minutes,  on  April 
18. 

Ms.  Long,  for  60  minutes,  on  April 
18. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yates  (at  the  request  of  Mr. 
DuRBiN),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Machtley)  to  revise  and 


Ms.  Schneider. 

Mr.  Vander  Jagt. 

Mr.  Broomfield  in  two  instances. 

Mr.  Lent. 

Mr.  Gekas. 

Mr.  Ireland. 

Mr.  Machtley  in  five  instances. 

Mr.  Bliley. 

Mr.  Oilman  in  three  instances. 

Ms.  Ros-Lehtinen  in  three  in- 
stances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter) 

Mr.  Neal  of  Massachusetts  in  two  in- 
stances. 

Mr.  Ray. 

Mr.  DiNGELL  in  three  instances. 

Mr.  Weiss. 

Mr.  Jontz. 

Mrs.  Collins  in  two  instances. 

Mr.  Jacobs. 

Mr.  Yatron. 

Mr.  Beilenson. 

Mr.  TORRICELLI. 

Mr.  Harris  in  two  instances. 

Mr.  Bruce  in  two  instances. 

Mr.  GuARiNi. 

Mr.  Stark  in  two  instances. 

Mr.  Rowland  of  Georgia. 

Mr.  DORGAN  of  North  Dakota. 

Mr.  Nelson  of  Florida. 

Mr.  Jones  of  North  Carolina. 

Mr.  Swin. 

Mr.  Sawyer. 

Mr.  Thobias  of  Georgia. 

Mr.  LaFalce. 

Mr.  Sabo. 

Mr.  HuTTO. 

Mr.  Cooper. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Machtley)  and  to  include 
extraneous  matter: ) 

Mr.  Courter. 

Mr.  Rinaldo. 

Mr.  Baker. 

Mr.  PURSELL. 

Mr.  Parris  in  two  instances. 
Mr.  Thobias  of  California. 
Mr.  Whittaker. 

Mr.  DoRNAN  of  California  in  two  in- 
stances. 
Mrs.  RouKEMA  in  two  instances. 
Mr.  Solomon. 
Mr.  Lewis  of  California. 
Mr.  Archer. 
Mrs.  Martin  of  Illinois. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1781.  An  act  to  establish  as  the  policy 
of  the  United  States  the  preservation,  pro- 
tection, and  promotion  of  the  rights  of 
Native  Americans  to  use.  practice  and  devel- 
op Native  American  languages,  to  take  steps 
to  foster  such  use.  practice  and  develop- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

S.  1813.  An  act  to  ensure  that  funds  pro- 
vided under  section  4213  of  the  Indian  Alco- 
hol and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  may  be  used  to  ac- 
quire land  for  emergency  shelters. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval  a  joint  resolution  of  the 
House  of  the  following  title: 
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On  April  3.  1990 
H.J.    Res.    500     Resolution    to    designate 
April  6.  1990.  as    Education  Day.  U.S. A 


ADJOURNMENT  TO  WEDNESDAY, 
APRIL  18,  1990 

Mr  BROWN  of  Californa.  Mr 
Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  Pursuant  to  the 
provisions  of  House  Concurrent  Reso- 
lution 299,  101st  Congress,  the  House 
stands  adjourned  until  12  noon. 
Wednesday.  April  18.  1990. 

Thereupon  (at  5  o'clock  and  22  min 
utes  p.m.).  pursuant  to  House  Concur 
rent  Resolution  299.  the  House  ad 
journed  until  Wednesday.  April  18. 
1990.  at  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu 
tive  communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol 
lows: 

2916.  A  letter  from  the  Secretary  of  Hous 
ing  and  Urban  Development,  transmuting 
the  Department  s  first  report  on  the  Sup 
portive  Housing  Demonstration  Program, 
pursuant  to  42  U  S.C  11387;  to  the  Commit 
tee  on  Banking.  Business  and  Urban  Affairs 

2917  A  letter  from  the  Attorney  General, 
transmitting  the  1989  annual  report  on  rer 
ommendations  for  coordination  of  Federal 
juvenile  delinquency  programs  and  activi 
ties,  pursuant  to  42  U.S.C.  5616<c).  to  the 
Committee  on  Education  and  Labor 

2918.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  seventh  report  on  the  status  of  health 
personnel  in  the  U.S.  health  professiorus, 
pursuant  to  42  U.S.C  292h(di  1 1).  (2);  to  the 
Committee  on  Energy  and  Commerce. 

2919  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  require  the 
Secretary  of  Health  and  Human  Services  to 
impose  fees  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  for  the  review  of  applica 
tions  for  marketing  approval  for  new 
human  and  animal  drugs,  antibiotics,  medi 
cal  devices,  biological  products,  and  for 
other  purposes,  to  the  Committee  on 
Energy  and  Commerce. 

2920  A  letter  from  the  General  Counsel, 
Federal  Housing  Finance  Board,  transmit 
ting  a  report  on  the  Board's  activities  under 
the  Freedom  of  Information  Act.  during  cal 
endar  year  1989.  pursuant  to  5  U.S.C 
552(d),  to  the  Committee  on  Government 
Operations 

2921,  A  letter  from  the  Acting  Solicitor. 
US.  Commission  on  Civil  Rights,  transmit 
ting  a  report  of  the  Conrunissions  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989,  pursuant  to  5  U.S.C 
552,  to  the  Committee  on  Government  Af- 
fairs 

2922  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  1989  annual  report 
of  the  Bonneville  Power  Administration 
pursuant  to  Public  Law  89-448.  section  3ia) 
(80  Stat  200),  to  the  Committee  on  Interior 
and  Insular  Affairs 

2923  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  US,  Courts,  transmit- 


ting the  interim  report  on  the  Demonstra- 
tion Program  of  Mandatory  Drug  Testing  of 
Criminal  Defendants,  pursuant  to  Public 
Law  100  690,  .section  7304(f)  '102  Stat 
4465).  to  the  Committee  on  the  Judiciary 

2924  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  annual 
report  of  the  Maritime  Administration  for 
the  fiscal  year  1989,  pursuant  to  46  US  C. 
app  1118,  to  the  Committee  on  Merchant 
and  Fisheries. 

29r,5  A  letter  from  the  US,  Trade  Repre 
sentative.  transmitting  a  copy  of  a  report 
de.scribirig  petitions  filed  and  investigations 
conducted  concerning  certain  unfair  intena 
tional  trade  practices,  pursuant  to  19  U.SC 
2419,  to  the  Committee  on  Ways  and  Means. 

2926  A  letter  from  the  US.  Institute  of 
Peace,  transmitting  the  second  biennial 
report  of  the  US  Institute  of  Peace,  cover 
ing  fiscal  years  1988  and  1989.  pursuant  to 
22  use  4611,  jointly,  to  the  Committees 
on  Foreign  Affairs  and  Education  and 
Labor 

2927  A  letter  from  the  President,  US  In 
stitute  of  Peace,  transmitting  the  audit  of 
the  Institutes  accounts  for  the  fi.scal  year 
1989  conducted  by  certified  accountants 
from  the  firm  of  Ernst  &  Young,  pursuant 
to  22  use  4611,  jointly,  to  the  Committees 
on  Foreign  Affairs  and  Education  and 
Ijibor 

2928  A  letter  from  the  Assistant  Adminis 
trator.  Environmental  Protection  Agency, 
transmitting  a  copy  of  report  entitled  Sur 
veillance  and  Enforcement  of  Sewage 
Sludge  Dumping,  ■  pursuant  to  Public  Law 
100  688,  section  1004  (102  Stat  4150),  joint 
ly.  to  the  Committees  on  Merchant  Marine 
and  Fisheries  and  Public  Works  and  Trans 
portation 

2929  A  letter  from  the  Assistant  Adminis 
trator.  Environmental  Protection  Agency, 
transmitting     a     copy     of     report     entitled 

Progress    in    Stopping    Ocean    Dumping, 
pursuant    to    Public    La*     100  688,    .section 
1002  1  102  Stat    41481,  jointly,  to  the  Com 
mittees  on  Merchant   Marine  and  F^isheries 
and  Pxiblic  Works  and  Transportation 

2930  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  draft  of  proposed 
legislation  to  withdraw  certain  public  lands 
in  Eddy  County  NM.  and  for  other  pur 
poses,  jointly,  to  the  Committees  on  Armed 
Ser\ices.  Energy  and  Commerce,  and  Interi 
or  and  Insular  Affairs. 

2931  A   letter   from   the   .A.ssistant   Secre 
tary  of  the  Interior  i  Policy.  Budget  and  Ad 
ministration),    transmitting    the    Bureau   of 
l>and  Management  and  the  Fish  and  Wild 
life  Service  report.s  on  the  implementation 
of  section   318  of  the    1990  Department  of 
the   Interior   and   Related   Agencies   Appro- 
priatioas  Act  through  March  1,  1990,  pursu 
ant    to   Public   Law    101   121,   section   318(hi 
(103  Stat    750i,  jointly,  to  the  Committees 
on  Appropriations,  Agriculture,  Interior  and 
Insular  Affairs,  and  Merchant  Marine  and 
Fisheries 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr   BEREUTER 

H  R  4461  .A  bill  to  revi.se  the  National 
Flood  Insurance  Program  to  provide  for 
mitigation  insurance  coverage  and  claims 
payments  to  reduce  damages  to  structures 
suffering    severe    or    repetitive    flooding    or 


subject  to  shoreline  erosion,  to  promote 
compliance  with  requirements  for  mandato- 
ry purchase  of  flood  insurance,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs, 

By  Mr  BROWN  of  California  (for 
himself  and  Mr,  Boehlert): 
H,R.  4462  A  bill  to  require  earthquake 
hazard  reduction  measures  and  establish  a 
Federal  earthquake  insurance  and  reinsur- 
ance program,  and  for  other  purposes:  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr  CONTE  (for  himself,  Mr. 
MiNETA,  and  Mr.  Whitten); 
H.R.  4463  A  bill  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan,  design,  construct,  and  equip  space  in 
the  east  court  of  the  National  Museum  of 
Natural  History  building,  and  for  other  pur- 
poses; jointly,  to  the  Committee  on  House 
Administration  and  Public  Works  and 
Transportation. 

By  Mr  STARK: 
H.R  4464  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  require  periodic 
certification  of  the  qualification  of  physi- 
cians as  a  condition  of  payment  for  physi- 
cians services  under  the  Medicare  Program; 
jointly,  to  the  Committee  on  Ways  and 
Means  and  Energy  and  Commerce, 

By  Mr  DE  LA  GARZA  (for  himseif  and 
Mr.  Madigan); 
H.R.  4465  A  bill  to  encourage,  promote, 
and  support  tree  planting  and  forest  im- 
provement projects  on  non-Federal  lands,  to 
authorize  the  Secretary  of  Agriculture  to  es- 
tablish a  rural  tree  planting  program  and  a 
community  tree  planting  program,  to  au- 
thorize the  President  to  designate  a  private 
nonprofit  organization  as  the  National  Tree 
Trust  Foundation,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 

By  Mr.  de  LUGO  (for  himself  and  Mr. 
Blaz); 
H.R.  4466.  A  bill  to  amend  title  32.  United 
States  Code,  to  authorize  the  Governors  of 
the  Virgin  Islands  and  Guam  (rather  than 
the  President)  to  appoint  the  adjutant  gen- 
eral for  their  respective  National  Guards;  to 
the  Committee  on  Armed  Services, 

By    Mr     DELLUMS   (for   himself   and 
Mr  Miller  of  California): 
H  R.  4467.  A  bill  to  rename  the  Ernest  Or- 
lando Lawrence  Livermore  National  Labora- 
tory, to  the  Committee  on  Armed  Services, 
By  Mr    DONNELLY  (for  himself  and 
Mr.  Studds) 
H.R.  4468    A  bill  to  amend  the  Internal 
Revenue  Code   of   1986   to   modify   the  em- 
ployment   tax    treatment    of    certain    crew 
members  on  fishing  vessels;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  GEJDENSON 
H.R.  4469.  A  bill  to  amend  title  10,  United 
States  Code,  to  require  the  Secretary  of  the 
Navy  to  permit  and  facilitate  the  construc- 
tion in  US,  shipyards  and  related  facilities 
of  combatant   vessels  and  components   for 
allies  of  the  United  States:  to  the  Commit- 
tee on  Armed  Services, 
By  Mr,  WAXMAN: 
H,R.    4470     A    bill    to    amend    the    Public 
Health  Service  Act  to  establish  a  program  of 
grants  to  provide  preventive  health  services 
with  respect  to  acquired  immune  deficiency 
sydrome;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr   GEJDENSON  (for  himself  and 
Mr  Miller  of  Washington): 
H.R.  4471    A  bill  to  make  persons  who  are 
nationals  of  countries  that  are  members  of 
the  European  Community  ineligible  to  certi- 
fy   products   produced   outside    the   United 


States  for  c 
safety  and  h 
ments  establis 
until  the  Sec 
that  the  Eui 
product  stanc 
open  and  fail 
equitable  rule 
products  for  c 
ards  and  requ 
Education  an< 
H.R.  4472.  i 
nationals  of  ( 
the  European 
fy  products 
States  of  coir 
tion  requirei 
Energy  Pollc; 
the  Secretan 
the  European 
standards  ant 
fair  manner 
rules  for  testi 
compliance  w 
quirements;  1 
and  Commerc 
H.R.  4473.  J 
nationals  of  < 
the  Europear 
tify  products 
State.:  for  cc 
requirements 
Drug  Admin 
electronic  pn 
feeds  and  dn 
use,  food,  ani 
retary  of  Con 
pean  Commu 
ards  and  req 
manner  and 
for  testing  ai 
pliance  with 
ments;  to  tt 
Commerce. 

H.R,  4474.  . 

nationals  of 

the  Europeai 

or   certify   p; 

United  State; 

standards   ar 

the  Clean  A 

Commerce  ce 

munity  is  set 

quirements  li 

has  establisr 

and  certifyln 

product  Stan 

Committee  o 

By   Mr 

himse 

Mr.  E 

Mr.  I 

MON. 

Hami 

nia,  1 

Alask 

Mr. 

Tow» 

H.R,  4475. 

the  Social  i 

from  certain 

to  physician 

mittees  on  'W 

Commerce. 

By  Mr. 

Mr.  » 

H.R.  4476. 

nationals  of 

the  Europea 

or  certify   [ 

United  Stat' 

standards  ai 

Communical 

retary  of  Co 


3i»-059  0-91 


UMI 


April  I  1990 


CONGRESSIONAL  RECORD— HOUSE 


6669 


lifornia    (for 
RT): 

earthquake 
\  establish  a 
and  reinsur- 
purposes:  to 
Finance   and 

limself.    Mr. 
!N): 

the  Board  of 
ristitution  to 
uip  space  in 
Museum  of 
3r  other  pur- 
ee on  House 
Works     and 


tie  XVIII  of 
uire  periodic 
on  of  physi- 
it  for  physi- 
ire  Program: 
1  Ways  and 
ce. 
himself  and 

ge.  promote, 
d  forest  im- 
pral  lands,  to 
rulture  to  es- 
ogram  and  a 
;ram.  to  au- 
ate  a  private 
(ational  Tree 
ler  purposes; 
e. 
iself  and  Mr. 

le  32.  United 
jovernors  of 
(rather  than 
.djutant  gen- 
ii Guards;  to 
•es. 

himself  and 
I); 

le  Ernest  Or- 

onal  Labora- 

tied  Services. 

himself  and 

the  Internal 
lify  the  em- 
?ertain  crew 
the  Commit- 


le  10.  United 
retary  of  the 
he  construc- 
.ted  facilities 
iponents  for 
the  Commit- 


I  the  Public 
a  program  of 
■alth  services 
ne  deficiency 
Energy  and 

■  himself  and 

on): 

sons  who  are 

members  of 
gible  to  certi- 

the    United 


States  for  compliance  with  occupational 
safety  and  health  standards  and  require- 
ments established  by  the  Secretary  of  Labor 
until  the  Secretary  of  Commerce  certifies 
that  the  European  Community  is  setting 
product  standards  and  requirements  in  an 
open  and  fair  manner  and  has  established 
equitable  rules  for  the  testing  and  certifying 
products  for  compliance  with  product  stand- 
ards and  requirements;  to  the  Committee  on 
Education  and  Labor. 

H.R.  4472.  A  bill  to  make  persons  who  are 
nationals  of  countries  that  are  members  of 
the  European  Community  ineligible  to  certi- 
fy products  produced  outside  the  United 
States  of  compliance  with  energy  conserva- 
tion requirements  prescribed  under  the 
Energy  Policy  and  Conservation  Act,  until 
the  Secretary  of  Commerce  certifies  that 
the  European  Community  is  setting  product 
standards  and  requirements  in  an  open  and 
fair  manner  and  has  established  equitable 
rules  for  testing  and  certifying  products  for 
compliance  with  product  standards  and  re- 
quirements; to  the  Committee  on  Energy 
and  Commerce. 

H.R.  4473.  A  bill  to  make  persons  who  are 
nationals  of  countries  that  are  members  of 
the  European  Community  ineliglible  to  cer- 
tify products  produced  outside  the  United 
State:  for  compliance  with  standards  and 
requirements  established  by  the  Pood  and 
Drug  Administration  for  medical  devices, 
electronic  products,  infant  formula,  animal 
feeds  and  drugs,  drugs  Intended  for  human 
use.  food,  and  color  additives  until  the  Sec- 
retary of  Commerce  certifies  that  the  Euro- 
pean Community  is  setting  product  stand- 
ards and  requirements  In  an  open  and  fair 
manner  and  has  established  equitable  rules 
for  testing  and  certifying  products  for  com- 
pliance with  product  standards  and  require- 
ments; to  the  Committee  on  Energy  and 
Conrunerce. 

H.R.  4474.  A  bill  to  make  persons  who  are 
nationals  of  countries  that  are  members  of 
the  European  Community  Ineligible  to  test 
or  certify  products  produced  outside  the 
United  States  for  compliance  with  emission 
standards  and  requirements  Issued  under 
the  Clean  Air  Act,  until  the  Secretary  of 
Commerce  certifies  that  the  European  Com- 
munity is  setting  product  standards  and  re- 
quirements in  an  open  and  fair  manner  and 
has  established  equitable  rules  for  testing 
and  certifying  products  for  compliance  with 
product  standards  and  requirements;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  ROWLAND  of  Georgia  (for 
himself,   Mr.   TAtniE,   Mr.   Derrick. 
Mr.  Bliley,  Mr.  Thomas  of  Georgia, 
Mr.  Lewis  of  California,  Mr.  Solo- 
mon, Mr.  Fazio,  Mr.    Smith  of  New 
Hampshire,  Mr.  Brown  of  Califor- 
nia, Mrs.  Patterson,  Mr.  YotTNC  of 
Alaska,  Mr.  Matsui,  Mr.  Sarpalius, 
Mr.     KoLTER,     Mr.     Murphy,     Mr. 
Towns,  and  Mr.  Young  of  Florida): 
H.R.  4475.  A  bill  to  amend  title  XVIIl  of 
the  Social  Security  Act  to  provide  relief 
from  certain  Medicare  regulations  relating 
to  physicians  services;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  GEJDENSON  (for  himself  and 
Mr.  Miller  of  Washington): 
H.R.  4476.  A  bill  to  make  persons  who  are 
nationals  of  countries  that  are  members  of 
the  European  Community  Ineligible  to  test 
or  certify  products  produced  outside  the 
United  States  for  compliance  with  certain 
standards  and  requirements  of  the  Federal 
Communications  Commission,  until  the  Sec- 
retary of  Commerce  certifies  that  the  Euro- 


pean Community  is  setting  product  stand- 
ards and  requirements  In  an  open  and  fair 
manner  and  has  established  equitable  rules 
for  testing  and  certifying  products  for  com- 
pliance with  product  standards  and  require- 
ments: to  the  Conunittee  on  Energy  and 
Commerce. 

By  Mr.  GLICKMAN  (for  himself.  Mr. 
Eckart,    Mr.    Olin,    Mr.    Leach    of 
Iowa,   Mr.    Prank,   Mr.   Swirr,   and 
Mr.  Wyden): 
H.R.  4477.  A  bill  to  establish  a  Markets 
EUid  Trading  Commission  in  order  to  com- 
bine the  functions  of  the  Commodity  Fu- 
tures Trading  Conunission  and  the  Securi- 
ties and  Exchange  Commission  in  a  single 
Independent  regulatory  commission,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Agriculture. 
By   Mr.   GUARINI   (for   himself,   Mr. 
RoE,  Mr.  Hughes,  Mr.  Payne  of  New 
Jersey,  Mr.  Pallone,  Mr.  Torricelli, 
Mr.    DwYER    of    New    Jersey.    Mr. 
Gallo,  Mrs.  Roukema.  Mr.  Courteh. 
Mr.    Saxton,    Mr.    Smith    of    New 
Jersey,  and  Mr.  Rinaldo): 
H.R.  4478.  A  bill  to  amend  the  Hazardous 
Liquid  Pipeline  Safety  Act  of   1979  to  re- 
quire  the   Secretary   of   Transportation   to 
promulgate  regulations  to  ensure  the  safety 
of  underwater  pipelines,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  Energy  and 
Commerce. 

By  Mr.  HALL  of  Ohio: 
H.R.  4479.  A  bill  to  require  that  reports  to 
Congress  by  the  Department  of  Agriculture 
contain  any  comments  of  principal  investi- 
gators outside  the  Department  whose  stud- 
ies were  used  in  such  reports  about  depart- 
mental summaries;  to  the  Committee  on  Ag- 
riculture. 

By    Mr.    SWIFT    (for    himself.    Mr. 

Dreier  of  California,  Mr.  Moakley, 

Mr.      Bruce,      Mr.      Tanner,      Mr. 

McCloskey,  Mr.  Bilbray.  Mr.  Lewis 

of  California,  and  Mr.  Campbell  of 

California): 

H.R.  4480.  A  bill  to  facilitate  the  provision 

of  homeowners  insurance  against  the  risk  of 

catastrophic  earthquakes;  to  the  Committee 

on  Banking,  Finance  and  Urban  Affairs. 

By  Mr.  DORGAN  of  North  Dakota 
(for  himself,  Mr.  Plippo.  Mr.  Synar, 
Mr.  Tauke,  Mr.  Pickle,  Mr.  Johnson 
of   South    Dakota,    Mr.    Jontz,    Mr. 
Penny,  Mr.  Stangeland,  Mr.  Volk- 
MER,  Mr.  Stenholm,  Mr.   Emerson, 
Mr.  Alexander,  Mrs.  Smith  of  Ne- 
braska, Mr.  Lancaster,  Mr.  Grant, 
Mr.  Rahall,  Mr.  Poshard.  Mr.  Sar- 
palius, Mr.  Espy,  Mr.  Watkins,  Mr. 
Upton,   Mr.   Harris,   Mr.   Smith   of 
Texas,  Mr.  Gunderson,  Mr.  English, 
and  Mr.  Rowland  of  Georgia): 
H.R.  4481.  A  bin  to  amend  title  XVIII  of 
the   Social   Security   Act   to    equalize    the 
standardized  amounts  paid  to  hospitals  lo- 
cated In  rural  and  urban  areas  for  the  oper- 
ating costs  of   inpatient   hospital   services 
under  part  A  of  the  Medicare  Program,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STENHOLM  (for  himself,  Mr. 
Tauke,  Mr.  Synar,  Mr.  Alexander, 
Mr.  Boucher,  Mr.  Bruce,  Mr.  Com- 
BEST,  Mr.  Cooper.  Mr.  Davis,  Mr.  De- 
Fazio,  Mr.  DoRGAN  of  North  Dakota, 
Mr.  Emerson,  Mr.  Espy,  Mr.  Grant, 
Mr.  Hall  of  Texas,  Mr.  Harris.  Mr. 
Hatcher,  Mr.  Johnson  of  South 
Dakota,  Mr.  Jontz,  Mr.  Lancaster, 
Mr.  Poshard,  Mr.  Rahall.  Mr.  Row- 
land of  Georgia.  Mr.  Sarpalius,  Mr. 


Slattery,  Mr.  Smith  of  Texas.  Mrs, 

Smith  of  Nebraska,  Mr.  Stangeland, 

Mr.  Upton,  Mr.  Volkmer,  and  Mr. 

Watkins): 

H.R.   4482.   A   bill   to   amend   the   Public 

Health  Service  Act  to  establish  a  program  of 

grants  to  the  States  with  respect  to  offices 

of    rural    health;    to    the    Committee    on 

Energy  and  Commerce. 

By   Mr.   DORGAN   of   North   Dakota 
(for   himself,   Mr.   Richardson,   Mr. 
Synar.  Mr.  Tattke,  Mr.  Jontz.  Mr. 
Johnson     of    South     Dakota,     Mr. 
Penny,   Mr.   Volkmer,   Mr.   Stance- 
land,  Mr.  Emerson,  Mr.  Lancaster, 
Mr.     Grant,     Mr.     Boucher,     Mr. 
Rahall,  Mr.  Poshard,  Mr.  Espy,  Mr. 
Smith  of  Texas,  Mr.  Hall  of  Texas, 
Mr.  Bates,  Mr.  Towns,  Mr.  DePazio, 
Ms.    Snowe,     Ms.    Schneider,     Mr. 
ScHiFF,  Mrs.  Smith  of  Nebraska,  and 
Mr.  Williams): 
H.R.  4483.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age under  part  B  of  the  Medicare  Program 
of  nurse  practitioner  and  clinical  nurse  spe- 
cialist services  provided  in  rural  areas;  joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  Energy  and  Commerce. 

By  Mr.  BRUCE  (for  himself,  Mr.  Pa- 
leohavaega,      Mr.      Poshard,      Mr. 
Towns,   Mrs.   Collins.   Mr.   Puster, 
Ms.     Pelosi,     Mr.     Poglietta,     Mr. 
KoLTER,  Mr.  Kilsee,  Mrs.  Bentley, 
Mr.  Engel,  Mr.  Walgren.  Mr.  John- 
son of  South  Dakota,  Mr.  Jontz,  Mr. 
Volkmer,  Mr.  Synar,  Mr.   Cooper, 
Mr.  Alexander.  Mr.  Stangeland,  Mr. 
Dorgan  of  North  Dakota,  Mr.  Emer- 
son. Mr.  Espy.  Mr.  Sarpalius,  Mr. 
Boucher,  Mr.  Rahall,  Mrs.  Smith  of 
Nebraska,  Mr.  Slattery,  Mr.  Grant, 
Mr.  Watkins,  Mr.  Smith  of  Texas, 
Mr.  Harris,  Mr.  Hall  of  Texas,  and 
Mr.  Lancaster): 
H.R.  4484.  A  bill  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  increase  the 
support  provided  to  programs  for  the  train- 
ing of  medical  rehabilitation  health  person- 
nel, to  establish  a  Division  of  Allied  Health 
Professions   within   the   Health   Resources 
and  Services  Administration,  to  initiate  a 
pilot  program  concerning  allied  health  re- 
search, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  BRUCE  (for  himself,  Mr. 
Moody,  Mr.  Madigan,  Mr.  Richard- 
son, Mr.  Wyden,  Mr.  Hall  of  Texas, 
Mr.  Tauke,  Mr.  Synar,  Mr.  Whitta- 
ker,  Mr.  Smith  of  New  Jersey,  Mr. 
Kastenmeier,  Mr.  Oberstah,  Mr. 
Johnson  of  South  Dakota,  Mr. 
Glickman.  Mr.  Hefner,  Mr.  Nielson 
of  Utah.  Mr.  Smith  of  Texas,  Mr. 
Shays,  Mr.  Akaka,  Mr.  Rose,  Mr. 
KiLDEE,  Mr.  Chapman,  Mr.  Gunder- 
son, Mr.  Alexander,  Mr.  Stance- 
land,  Mr.  Craig.  Mr.  Fazio,  Mr. 
Rowland  of  Connecticut,  Mr. 
Durbin,  Ms.  Pelosi,  Mr.  Murtha, 
Mr.  English,  Mr.  Payne  op  Virginia, 
Mr.  Johnston  of  Florida,  Mr.  Nagle, 
Mr.  Markey,  Mr.  Schipf,  Mr. 
Sawyer,  Mr.  Slattery,  Mr.  Yatron, 
Mr.  Roberts,  Mr.  Williams,  Mr. 
LiGHTPOOT,  Mrs.  Saiki,  Mr.  Penny, 
Mr.  Cooper,  Mr.  Emerson,  Mr.  Espy. 
Mr.  Harris,  Mr.  Mavroules,  Mr. 
Evans,  Mr.  Morrison  of  Connecti- 
cut. Mr.  Crockett,  Mr.  Skelton,  Mr. 
Thomas  A.  Luken,  Mr.  Hutto,  Mr. 
Rowland  of  Georgia.  Mr.  Sarpalius. 
Mr.  Rahall,  Mrs.  Smith  of  Nebras- 
ka, Mr.  Bereuter,  and  Mr.  Grant  i: 
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H.R.  4485  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to  pay 
tnent  for  certified  registered  nurse  anesthe 
lists  under  the  Medicare  Program,  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By    Mr.    WYDEN    (for    himself.    Mr 
Taukb.  Mr    Walgren.  Mrs.  Unsoeld 
Mr   BoEHLf»T.  Mr.  Shays.  Mr   Stag 
ciais.    Mr    McDehmott.    Mr    Faunt 
ROY.   Mr    DORCAN  of  North   Dakota. 
Mr    Atkins,  Mr    Johnson  of  South 
Dakota.    Ms     Kaptur.    Mr     Harris. 
Mr   Martin  of  New  York,  Mr  Lewis 
of     Georgia.     Mr      Glickman.     Mr 
Lighttoot.  Mr    Frost.  Mr    Rahall. 
Mr      Stallings.     Mr      Jacobs.     Mr 
WoLPE.   Mr    Jont7.   Mr.   Synar.   Mr 
DeFazio.  Mr    Hatcher.   Mr    Morri 
son    of    Washington.    Mr     Neal    of 
North    Carolina.    Mr     Rowland    of 
Connecticut.  Mr    Penny.  Mr    Nagle. 
Mr      AoCoiN.     Mr.     McNulty.     Mr 
Moody.  Mr    Wiixiams.  Mr.  Nielson 
of   Utah.   Mr    Rhodes.    Mr.   Stance 
land.  Mr   Cooper.  Mr   Emerson.  Mr 
Espy.  Mrs.  Smith  of  Nebraska.  Mr 
Watkins.    Mr     Bereuter.    and    Mr 
Smith  of  Texas' 
H.R.  4486.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  payment 
under  the  Medicare  Program  for  services  of 
physician  assistants  in  all  settings:  jointly. 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr  RICHARDSON  (for  himself. 
Mr  Cooper.  Mr  Slattery.  Mr 
Waxman.  Mr  Tauke.  Mr  Synar.  Mr 
Alexandek.  Mr  Bryant.  Mr  Bou 
CHER.  Mr  DoRGAN  of  North  Dakota. 
Mr  Emerson.  Mr.  Espy.  Mr 
Gordon.  Mr  Grant.  Mr  Harris.  Mr 
Johnson     of     South     Dakota.     Mr 

JONTZ.    Mr     POSHARD.    Mr     f>RICE.    Mr 

Rahall.    Mr.    Rowland   of    Georgia. 
Mr    Sahpalius.    Mrs.   Smith   of    Ne 
braska.    Mr     Smith    of    Texas.    Mr 
Stangeland.   Mr.   Towns.   Mr    Wat 
KINS  and  Mr  Wise): 
H  R.    4487     A    bill    to   amend    the    Public 
Health  Service  Act  to  revise  and  extend  the 
program    for   the   National    Health   Service 
Corps  and  to  establish  a  program  of  grants 
to  the  States  with  respect  to  offices  of  rural 
health: 

BY  Mr.  HASTERT 
H  R    4488    A  bill  to  Eunend  the  Internal 
Revenue    Code    of    1986    with    respect    to 
method  of  rounding  used  in  adjusting  tax 
rates  and  certain  other  amounts  for  infla 
tion.  to  the  Committee  on  Ways  and  Means 
By  Mr   HOAGLAND: 
H.R.  4489.  A  bill  to  amend  the  Federal  De 
posit  Insurance  Act  to  provide  that  the  li 
ability  of  certain  depository  institutions  for 
losses  incurred  by  affiliate  depository  insli 
tutions  does  not  cease  after  the  affiliation 
ceases:  to  the  Committee  on  Banking.   Fi- 
nance and  Urban  Affairs. 

By  Mr.  HOCHBRUECKNER  i  for  him- 
self.  Mr    Brown  of  California.   Mr 
Tallon.  Mr    Olin,  Mr.   Dyson.   Mr. 
Gordon.  Mr    Mrazek.  Mr.  Roe.  Mr. 
Stokes.  Mr.  Schetjer.  Mr.  Morrison 
of  Connecticut.  Mr.  Gejdewson.  Mr. 
Downey,  and  Mr.  Englei: 
H  R   4490.  A  bill  to  require  the  Secretary 
of  Agriculture  to  conduct  research  on  com- 
posting of  wastes,  to  the  Committee  on  Ag- 
riculture. 

Mr  JONES  of  North  Carolina; 
H.R.    4491.    A    bill    to   amend    the    Vessel 
Bridge-to-Bridge    Radiotelephone    Act    1 33 
use.  1203).  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


By  Mr  JONTZ  i  for  himself.  Mr   Kost- 
MAYER.  Mr   Brown  of  California.  Ms. 
Schneider.  Mr    Mrazek.  Mr    Stark. 
Mr    Bryant.   Mr    Scheuer.   Mr.   Ra- 
vENEL.  Ms    Slaughter  of  New  York. 
Mr   Hoacland.  Mr   Dellums.  Mr   Ed- 
wards of  California.  Ms.  Pelosi.  Mr. 
Morrison  of  Connecticut.  Mr    Roe, 
Mr   Beilenson.  Mr   Hochbrueckner, 
Mr   Mfume.  Mr   Nagle.  Mr   Lewis  of 
(ieorgia.    Mr    Johnston   of    Florida. 
Mr    1-antos.   Mr    Kastenmeier.   and 
Mr  Porter  > 
H  R   4492   A  bill  to  provide  for  the  protec- 
tion of  the  remaining  ancient  forests  on  the 
Federal  lands  of  the  States  of  Washington. 
Oregon,  and  California,  and  for  other  pur- 
poses   jointly,   to  the  Committees  on  Agri- 
culture and  Interior  and  Insular  Affairs. 

By   Mr    KENNEDY  i  for  himself.   Mr. 
CoNYERS.  Mr   Wheat.  Mrs.  Lowey  of 
New      York.      Mr       McCurdy.      Mr. 
Scheuer.  Mr    Rose.  Mr    Hoyer.  Mr. 
Atkins.   Mr    Encel.  Mr    Flake.  Mr. 
Traficant,  Mr   Sawyer.  Ms.  Oakar. 
Mrs  ScHROEDER.  Mr   Vento.  Mr.  Ser- 
rano. Mr   SiKORSKi.  Mr  Torricelli. 
Mr    Kasich.  Mr    Neal  of  Massachu- 
setts.  Mr    LaFalce.   Mr    Weiss.   Mr. 
AcKERMAN,  and  Mr   Fauntroy): 
H  R    4493    A  bill  to  require  health  warn- 
ings to  be  included  in  alcoholic  beverage  ad- 
vert isement.s  and  for  other  purposes,  to  the 
Committee  on  Energy  and  Commerce 

By  Mr  LaFALCE  i  for  himself.  Mr. 
McDade.  and  Mr  Olin  i 
H  R  4494  A  bill  to  amend  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Art  of  1980  to  limit  the 
liability  under  that  act  of  lending  institu- 
tions acquiring  facilities  through  foreclo- 
sure or  similar  means  and  corporate  fiducia- 
ries administering  estates  or  trusts:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr    LAUGHLIN  i  for  himself.  Mr. 
Alexander.  Mr   Archer.  Mr   Barton 
of   Texas.    Mr    Bryant.   Mr.   Busta- 
MANTE.  Mr    Chapman.  Mr    Clement. 
Mr      CosTELLO.      Mr      Coleman     of 
Texas.   Mr    DeLay.   Mr    Fields.   Mr. 
Frost.    Mr     Geren.     Mr     Hall    of 
Texas.    Mr     Leath    of    Texas.    Mr. 
Ortiz.   Mr    Parker.   Mr    Sarpalius. 
Mr   Stenholm.  Mr   Tanner,  and  Mr. 
Wilson  i 
H  R   4495    A  bill  to  amend  section  1867  of 
the    Social    Security    Act    to    require    that, 
before  enforcing  sanctions  under  the  hospi- 
tal   anti  dumping'   provisions,  a  peer  review 
organization  must  find  that  a  violation  has 
occurred,    jointly,    to    the    Committees    on 
Ways   and    Means    and    Energy    and    Com- 
merce 

By  Mrs  LLOYD  (for  herself.  Mr. 
Horton.  Mr  Coble.  Mr.  Hall  of 
Texas.  Mr  Carper.  Mr.  Levin  of 
Michigan.  Mr  Laughun.  Mr. 
Scheuer.  Mr  Regula.  Mr  Ridge.  Mr 
RiNALDO.  Mr  Ritter.  Mr.  Robinson. 
Mr  Roe.  Mr  Rogers.  Mr.  Rose.  Mrs. 
RouKEMA.  Mr  Rowland  of  Georgia. 
Mr  Russo.  Mr  Sabo.  Mr.  Sangmeis- 
ter.  Mr  Sarpalius.  Ms.  Schneider. 
Mr  ScHUETTE.  Mr.  Shuster.  Mr 
SisisKY.  Mr  Skeen.  Mr  Skelton. 
Mr  Smith  of  New  Jersey.  Mr.  Smith 
of  Florida.  Ms.  Snowe.  Mr.  Solomon. 
Mr  Spence.  Mr  Spratt.  Mr.  Stag- 
gers. Mr  Stenholm,  Mr  Stokes.  Mr 
Studds.  Mr  Tallon.  Mr.  Tanner. 
Mr  Tauzin.  Mr  Taylor.  Mr. 
Thomas  of  Georgia.  Mr.  Torres.  Mr. 
Torricelli.  Mr  Towns.  Mr.  Trapi- 
CANT.    Mr    Valentine.   Mr.   McClos- 


KEY.  Mr.  McMillan  of  North  Caroli- 
na. Mr.  McMiLLEN  of  Maryland.  Mr. 
Machtley.  Mr.  Manton.  Mr. 
Markey.  Mr.  Martin  of  New  York, 
Mr.  Mavroules.  Mr.  Mftjme.  Mr. 
Miller  of  Ohio.  Mr.  Moakley,  Mr. 
Mollohan,  Mr  Montgomery.  Mr. 
Morrison  of  Connecticut.  Mr. 
Murphy.  Mr.  Murtha.  Mr.  Nagle. 
Mr.  Natcher.  Mr.  Neal  of  North 
Carolina.  Mr.  Nowak,  Mr.  Mrazek, 
Ms.  Oakar.  Mr.  Oberstar.  Mr.  Olin. 
Mr  Ortiz.  Mr.  Owens  of  New  York, 
Mr  Parker,  Mr.  Parris.  Mr.  Pash- 
AYAN.  Mrs.  Patterson,  Mr.  Payne  of 
New  Jersey.  Mr.  Payne  of  Virginia. 
Mr  Perkins.  Mr.  Pickett.  Mr.  Po- 
SHARD.  Mr.  Price.  Mr.  Quillen.  Mr. 
Rahall.  Mr  Ravenel.  Mr.  Ray.  Mr. 
AcKERMAN.  Mr.  Alexander.  Mr.  An- 
drews. Mr.  Anthony.  Mr.  Applecate. 
Mr.  AspiN.  Mr.  Ballenger.  Mr.  Bar- 
nard. Mrs.  Bentley.  Mr.  Bevill.  Mr. 
BiLBRAY.  Mr.  BoEHLERT,  Mrs.  BOGCS, 
Mr.  Clement.  Mr.  Bonior.  Mr. 
BoRSKi.  Mr  Boucher,  Mr.  Brennan, 
Mr.  Browder.  Mr.  Bustamante.  Mr. 
Bruce.  Mr.  Bryant.  Mrs.  Byron.  Mr. 
Callahan.  Mr.  Chapman.  Mr. 
Clarke.  Mr.  Clay.  Mr.  Traxler.  Mr. 
Coleman  of  Texas.  Mrs.  Collins. 
Mr  Combest.  Mr.  Conte.  Mr. 
Cooper,  Mr.  Coyne.  Mr.  Darden.  Mr. 
Davis.  Mr.  Dellums.  Mr.  Derrick, 
Mr.  Dickinson.  Mr.  Donnelly.  Mr. 
Duncan.  Mr.  Dwyer  of  New  Jersey. 
Mr.  Dymally,  Mr.  Dyson.  Mr.  Emer- 
son. Mr.  Erdreich.  Mr.  Espy.  Mr. 
Evans.  Mr.  Fascell.  Mr.  Fazio.  Mr. 
Flippo.  Mr.  Ford  of  Tennessee,  Mr. 
Frank.  Mr.  Frost.  Mr.  Gaydos.  Mr. 
Gephardt.  Mr.  Oilman.  Mr.  Ging- 
rich. Mr.  GooDLiNG.  Mr.  Gordon. 
Mr  Grant.  Mr.  Hammerschmidt.  Mr. 
Harris.  Mr.  Hatcher.  Mr.  Hayes  of 
Illinois.  Mr.  Hayes  of  Louisiana.  Mr. 
Hefner.  Mr.  Hertel.  Mr.  Hoch- 
brueckner. Mr.  HoLLOWAY.  Mr. 
Hoyer.  Mr  Hubbard.  Mr.  Hcckaby. 
Mr.  Hughes,  Mr.  Volkmer.  Mr.  Wal- 
gren. Mr.  Watkins.  Mr.  Weiss,  Mr. 
Weldon.  Mr.  Whitten.  Mr.  Wil- 
liams. Mr.  Wilson,  Mr.  Wise.  Mr. 
Yatron.  Mr.  Young  of  Alaska.  Mr. 
Jenkins.  Mr  Jones  of  Georgia.  Mr. 
Jones  of  North  Carolina.  Mr.  Jontz. 
Mr.  Kanjorski.  Ms.  Kaptur.  Mr. 
Kennedy.  Mr.  Kildee.  Mr.  Kolter. 
Mr.  Lehman  of  California.  Mr.  Lan- 
caster. Mr.  Leath  of  Texas.  Mr. 
Lewis  of  Georgia.  Mr.  Lipinski.  Ms. 
Long.  Mr.  Thomas  A.  Luken.  Mr. 
Hunter.  Mr.  Hutto.  Mr.  Slaughter 
of  Virginia.  Mr.  Costello.  Mr. 
Flake.  Mr.  Geren.  Mr.  Gray,  Mr. 
Serrano.  Mr.  Guarini.  and  Mr. 
Lehman  of  Florida): 
H.R.  4496.  A  bill  to  provide  for  orderly  im- 
ports of  textiles,  apparel,  and  footwear:  to 
the  Committee  on  Ways  and  Means. 

By   Mr    MARKEY   (for   himself.   Mr. 
RiNALDO,  Mr.  Wyden.  Mr.  Dingell. 
Mr.  Richardson,  Mr.  Moorhead.  and 
Mr.  McMillen  of  Maryland): 
H.R.  4497.  A  bill  to  amend  the  Federal  se- 
curities laws  to  eliminate  abuses  in  transac- 
tions in   penny  stocks,  and   for  other  pur- 
poses:   to    the    Committee   on    Energy    and 
Commerce. 

By  Mr.  MILLER  of  California  (for 
himself.  Mr.  Beilenson.  Ms.  Pelosi. 
Mr  Hayes  of  Illinois.  Mr.  Stark.  Mr. 
Kleczka.  Mr.  Vento.  Mr.  Owens  of 
Utah.    Mr.    Rangel,   Mr.    Fauntroy, 
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Energy   and 

Llifomia  (for 
.  Ms.  Pelosi. 
r.  Stark.  Mr. 
[r.  Owens  of 
r.    Fauntroy. 


Mr.  Bates,  Mr.  Towns,  Mr.  Edwards 
of     California.     Ms.     Kapttir,     Mr. 
Rahall.    Mr.    Markey,    Mr.    Kost- 
iiAYER.  Mr.  Gejdenson,  Mrs.  Saiki, 
Mrs.  Boxer,  Mr.  Prank,  Mr.  Torres, 
Mr.    Atkins,    Mr.    McDermott,    Mr. 
Yates.  Mr.  CoLE»tAN  of  Texas,  Mr. 
Lehman  of  Florida,  Mr.  Weiss,  Mr. 
Pallone,  and  Ms.  Schoteider): 
H.R.  4498.  A  biU  to  amend  the  Colorado 
River  Storage  Project  Act.  to  direct  the  Sec- 
retary of  the  Interior  to  establish  and  im- 
plement emergency  interim  operational  cri- 
teria at  Glen  Canyon  Dam,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  MOORHEAD  (for  himself,  and 
Mr.  LowERY  of  California): 
H.R.  4499.  A  bill  to  authorize  additional 
appropriations   to    Increase   Border   Patrol 
personnel  to  6,600  by  the  end  of  fiscal  year 
1992  and  to  make  available  amounts  in  the 
Department    of    Justice    Assets    Forfeiture 
Fund  for  this  additional  Border  Patrol  per- 
sonnel; to  the  Committee  on  the  Judiciary. 
By  Mr.  PANETTA; 
H.R.   4500.   A  bill   to  amend  the  Walsh- 
Healey  Act  to  provide  that  contracts  for 
processed  food  will  be  covered  by  that  act; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  PARKER: 
H.R.  4501.  A  bill  to  provide  for  the  acquisi- 
tion of  the  William  Johnson  House  and  its 
addition  to  the  Natchez  National  Historical 
Park,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  PAXON: 
H.R.  4502.  A  biU  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Act  to  prohibit 
the  disposal  of  low-level  radioactive  waste  at 
a  site  where  the  Secretary  of  Energy  has  ex- 
pended Federal  funds  to  decontaminate  a 
facility  used  to  store  high-level  radioactive 
waste;  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Interior  and  Insular  Af- 
fairs. 

By  Mr.  PEIASE: 
H.R.  4503.  A  bill  to  protect  the  Integrity 
of  the  Social  Security  trust  funds  and  to 
reform  the  budget  process;  to  the  Commit- 
tee on  Government  Operations. 
By  Mr.  ROTH: 
H.R.  4504.  A  biU  to  repeal  the  prohibition 
on  security  assistance  and  arms  sales  for 
Chile:  to  the  Committee  on  Foreign  Affairs. 
By  Mrs.  ROUKEMA  (for  herself,  Mr. 
Annukzio.   Mr.   Bosco,   Mr.    Cohte, 
Mr.  DeFaeio,  Mr.  Dowkey.  Mr.  La- 
Falce,  Mr.  Pascell,  Mr.  Fazio,  Mr. 
FOCLIETTA,  Mr.  Gallo,  Mr.  Gdarini, 
Mr.  Lagomarsino,  Mr.  Mazzou.  Mr. 
Miller   of  California,  Mr.  Moakley, 
Mrs.   Morella,   Mr.   Oberstar,   Mr. 
Pallone,  Mr.  Panetta,  Ms.  Pelosi, 
Mr.  RiNALDO,  Mr.  Rosso,  Mr.  Torri- 
CELLi,     Mr.     Traficamt,     and     Mr. 
Vento): 
H.R.  4505.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  issue  a  series  of  engrav- 
ings in  commemoration  of  the  500th  anni- 
versary  of   the   discovery   of   America   by 
Christopher  Columbus;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By  Mr.  ROWLAND  of  Georgia  (for 
himself,   Mr.   Waxman,   Ms.   Pelosi, 
Mr.  HoYi»,  and  Mrs.  Byron): 
H.R.  4506.  A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  review 
and  revise  the  list  of  dangerous  contagious 
diseases  used  in  the  exclusion  of  aliens  from 
the  United  SUtes;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  the  Judl- 
cary. 


By  Mr.  SABO: 

H.R.  4507.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  clarify  the  cover- 
age of  personal  care  services  under  Medicaid 
plans:  to  the  Committee  on  Eiiergy  and 
Commerce. 

By  Mr.  SCHULZE  (for  himself,  Mr. 
Archer,  and  Mrs.  Johnson  of  Con- 
necticut): 

H.R.  4508.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the  defini- 
tions of  highly  compensated  employee  and 
compensation  for  pension  plan  purposes, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  STANGELAND: 

H.R.  4509.  A  bill  to  promote  sustainable 
agriculture,  integrated  crop  management, 
and  best  management  practices  systems 
th'it  wUl  increase  farm  profitability, 
strengthen  efforts  to  protect  surface  and 
ground  water  quality  and  other  natural  re- 
sources, and  for  other  purposes;  jointly,  to 
the  Committees  on  Agriculture  and  Public 
Works  and  Transr>ortation. 
By  Mr.  STUDDS: 

H.R.  4510.  A  bill  to  encourage  boating  and 
maritime  safety  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  4511.  A  bill  clarifying  sections  27  of 
the  Merchant  Marine  Act  and  for  other  pur- 
poses; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  THOMAS  of  California: 

H.R.  4512.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
deduction  for  State  and  local  income  and 
franchise  taxes  shall  not  be  allocated  to  for- 
eign source  Income;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  VENTO  (for  himself  and  Mr. 

SiKORSKi): 

H.R.  4513.  A  bill  to  expedite  the  natural- 
ization of  aliens  who  served  with  special 
guerrilla  units  in  Laos;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    VENTO    (for    himself,    Mr. 
Udall,  Mr.  Fascell.  Mr.  Miller  of 
California.  Mr.  Rahall,  Mr.  de  Lugo, 
Mr.   Lagojiarsino.   Mr.    Kostmayeh. 
Mr.  Oberstar,  Mr.  Owens  of  Utah, 
Mr.  Gejdenson,  and  Mr.  Leach  of 
Iowa): 
H.R.  4514.  A  bin  to  require  action  to  pro- 
tect Antarctica  by  directing  the  Secretary  of 
the  Interior  to  prepare  a  plan  for  establish- 
ing an  Antarctica  World  Park,  to  require  in- 
terim   protection    of    Antarctica,    and    for 
other  purposes;  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs;  Merchant 
Marine  and  Fisheries:  Science.  Space,  and 
Technology;  and  Foreign  Affairs. 
By  Mr.  WALGREN: 
H.R.  4515.  A  bill  to  authorize  a  high  speed 
rail  transportation  development  and  com- 
mercialization program,  to  establish  a  na- 
tional high  speed  rail  transportation  policy, 
to  promote  development  and  commercializa- 
tion of  high  speed  rail  transporUtion  by 
providing  Federal  guarantees  of  certain  in- 
vestments in  high  speed  rail  transportation 
facilities,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  WEISS: 
H.R.  4516.  A  biU  to  amend  title  XIX  of 
the  Social  Security  Act  to  disregard  repara- 
tion payments  from  the  Federal  Republic  of 
Germany  from  the  post-eligibility  computa- 
tion of  income  for  individuals  who  are  insti- 
tutionalized or  receiving  home  or  communi- 
ty-based   services;    to    the    Committee    on 
Energy  aoid  Commerce. 


By  Mr.  WYDEN: 
H.R.  4517.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  give  disabled  individ- 
uals the  same  beneficial  work  incentives 
that  are  available  to  blind  individuals;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    WYDEN    (for    himself.    Mr. 
Vento.  Mr.  Tauke.  Mr.  Horton.  Mr. 
Smith  of  Florida.  Mr.  Hughes.  Mr. 
Emerson.  Mr.  Owens  of  New  York. 
Mr.    Rangel.    Mr.    Foglietta.    Mrs. 
Boxer.  Mr.  Borski.  Mr.  Bereuter. 
Mrs.  Saiki.  Mr.  Lewis  of  Georgia. 
Mr.  Kolter,  and  Mrs.  Collins): 
H.R.  4518.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  require  coverage 
of  respiratory  care  services  for  certain  venti- 
lator-dep)endent  individuals  under  the  Med- 
icaid Program;  to  the  Committee  on  Eiiergy 
and  Commerce. 

By  Mr.  BILIRAKIS  (for  himself.  Mr. 
SOLARZ.    Mr.    ROYBAL.    Mr.    Guariwi. 
Mr.     Hefner,     Mr.     MtniPHY,     Mr. 
Akaka.  Mr.  Matsui,  Mr.  Bliley,  Mr. 
DoRNAN  of  California,  Mr.  MimtTA, 
Mr.  Fascell,  Mr.  Henry,  Mr.  Hoyer, 
Mr.  Montgomery,  Ms.  Slaughter  of 
New  York.  Mr.  Ravekel,  Mr.  Apple- 
gate.    Mr.    Lewis    of    Florida,    Mr. 
Parris.   Mr.   Craig.   Mr.   Wolf,   Mr. 
Rangel,  Mr.  Towns,  Mr.  Boehlert. 
Mr.  Whittaker.  Ms.  Kaptur.  Mr.  La- 
gomarsino. Mr.  Bates.  Mr.  Rowland 
of    Connecticut,    Mr.    Horton.    Ms. 
Pelosi.  Mr.  Roe,  Mr.  Fauwtroy.  Ms. 
Long.  Mr.  Espy.  Mr.  DeFazio.  Mr. 
Mrazek.  Mr.  Hammerschmidt.  Mrs. 
Boxer,  Mr.  Brown  of  California,  Mr. 
Boucher,    Mr.    de    la    Garza,    Mr. 
Brown  of  Colorado,  Mr.  Paxon,  Mr. 
McDade.   Mr.   Emerson.   Mr.   Shum- 
WAY.  Mr.   MOAKiJEY.  Mr.  McNulty. 
Mr.  McGrath,  Mr.  Borski.  Mr.  Bus- 
tamante,  Mr.  Young  of  Alaska,  Mr. 
Carper.      Mr.      McDermott,      Mr. 
Clarke.   Mr.   Clement.   Mr.   Bosco, 
Mr.  Bevill,  Mr.  Evans.  Mr.  Rowland 
of  Georgia,  Mr.  AuCoin,  Mr.  Niel- 
soN  of  Utah.  Mr.  Conyers.  Mr.  Dym- 
ALLY,  Mr.  Puster,  Mr.  Oilman,  Mr. 
Hatcher,  Mr.  Hutto,  Mr.  Hyde,  Mr. 
Ireland,  Mr.  Jones  of  Georgia,  Mr. 
Kolter,  Mr.  Miller  of  Washington, 
Mr.    Lewis    of    California.    Mr.    de 
Lugo.  Mr.   Harris.  Mr.   Frost,   Mr. 
Derrick.    Mr.    Costello.    Mr.    Ben- 
nett. Mr.  Owens  of  Utah.  Mr.  Pal- 
lone. Mr.  Pashayan.  Mr.  Jontz,  Mr. 
Pursell.  Mr.  Quillen.  Mr.  Rose,  Mr. 
Regula.    Mr.    ScHEUER,    Mr.    Gekas. 
Mr.  Spratt,  Mr.  Tallon.  Mr.  Trax- 
LER.  Mr.  Stokes,  Mr.  Smith  of  New 
Jersey.  Mr.  Staggers.  Mr.  Traficant. 
Mr.  Feighan.  Mr.  Syhar,  Mr.  Faixo- 
MAVAEGA.  Mr.  Hughes.  Mr.  Yatron. 
Mr.    McEwen.    Mr.    Panetta.    Mr. 
Stump.   Mr.  Schiff.  Mr.  ScHurms, 
Ms.   Oakar.   Mr.   Bonior.   Mr.   DiN- 
gell.  Mr.  Fazio,  Mr.  Valentine,  and 
Mr.  Johnson  of  South  Dakota): 
H.J.  Res.  543.  Joint  resolution  designating 
November  1 1  through  November  17.  1990.  as 
"National    Women    Veterans    Recognition 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mrs.  COLLINS: 
H.J.  Res.  544.  Joint  resolution  congratu- 
lating Jones  Metropolitan  High  School  of 
Business  and  Commerce,  on  the  50th  anni- 
versary of  its  establishment:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By    Mr.    CONTE    (for    himself.    Mr. 
Mineta.  and  Mr.  Whitten): 
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H.J    Res    545    Joint   resolution  providing 
for    the    reappointment    of    Anne    L.    Arm 
strong  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution,  to 
the  Committee  on  House  Administration 

By  Mr  HARRIS  .for  himself.  Mr 
Bevill.  Mr  BiLiRAKis.  Mr  Bliley 
Mr  Boucher.  Mr  Browder.  Mr 
Cooper.  Mr  Espy.  Mrs  Patterson. 
Mr  Price.  Mr  Rowland  of  Georgia. 
Mr  Erdreich,  Mr  Flippo.  Mr 
Grant.  Mrs  Lloyd.  Mr  Ravenel. 
Mr  Payne  of  Virginia.  Mr  Barnard. 
Mr  Solomon.  Mr  Thomas  A.  Luken 
Mr  Rahall.  Ms  Oakar.  Mr  Der 
RICK.  Mr  Hawkins.  Mr  Traficant. 
Mr  Panetta.  Ms  Slaughter  of  New 
York.  Mr  Alexander,  Mr  Leath  of 
Texas.  Mr  McEwen,  Mr  Hall  of 
Ohio.  Mr  HucKABY.  Mr  Miller  of 
California.  Mr  Jenkins.  Mr  Parker. 
Mr  Anthony.  Mrs  Bocgs.  Mr 
Gaydos.  Mr  Pickle.  Mr  Whitten. 
Mr  Mollohan.  Mr  Rhodes.  Mr 
Lewis  of  California.  Mr  Upton,  Mr 
Hammerschmidt.  Mr  Cardin.  Mr 
Dixon.  Mr  Smith  of  Iowa.  Mr 
DwYER  of  New  Jersey,  and  Mr 
Savage  I 
H  J  Res  546  Joint  resolution  designating 
May  13,  1990.  a.->  Infant  Mortality  Aware- 
ness Day.  jointl.v.  to  the  Committees  on 
Post  Office  and  Civil  Service  and  Energy 
and  Commerce 

By  Ms  ROS  LEHTINEN 
H  J    Res    547    Joint  resolution  proposing 
an   amendment   to   the  Constitution  of  the 
United   States   to   safeguard   crime   v^^tlm.■^ 
nght.s.  to  the  Committee  on  the  Judiciarv 

By  Mr  WEBER  (for  himself.  Mr 
Stenholm.  Mr  Jones  of  North  Caro 
Una.  Mr  Brown  of  California.  Mr 
Rose.  Mr  Hatcher.  Mr  Tallon.  Mr 
Staggers.  Mr  Stalungs.  Mr  Jontz. 
Mr  Johnson  of  South  Dakota.  Mr 
Harris.  Mr  Campbell  of  Colorado 
Mr  Espy.  Mr  Sarpalius,  Mr  Dyson. 
Mr  Madigan.  Mr  Marlenee.  Mr 
Hopkins.  Mr  Stangeland,  Mr  Rob 
ERTs.  Mr  Emerson.  Mr  Gunderson. 
Mr  Lewis  of  Florida.  Mr  Robert  F 
Smith.  Mr  Schuette.  Mr  Grandy 
Mr  Walsh.  Mrs.  Bentley.  Mr 
Brown  of  Colorado.  Mr   Bruce.  Mr 

COSTELLO       Mr       DE      LA      G^RZ.A.      Mr 

Dorgan  of  North  Dakota.  Mr   Evans. 

Mr       HOCHBRUECKNER.      Mr       HORTON 

Ms    Kaptlr.  Mr.  Kasich.  Mr    Leach 
of  Iowa.  Mr    Lichtfoot.  Mr    Martin 
of   New    York.   Mrs.    Martin   of   lUi 
nois.    Mr     McEwen.    Mr     Oberstar. 
Mr    Oxley.  Mr    Sharp.  Mr    Tanner 
Mr      Whitten.     Mr      Natcher.     Mr 
Bevill.    Mr    Traxler.    Mr     Wilson 
Mr    McHuGH.  Mr    Sabo.  Mr    .Akaka. 
Mr     Watkins.    Mr     Dwyer    of    New 
Jersey.    Mr     Chapman.    Mr     Ritter. 
Mr    Bunning.  Mr    Ireland.  Mr    .An 
DERSON.  Mr    Bateman.  Mr    Boucher, 
Mr    Le\in  of  Michigan,   Mr.   Faunt 
ROY    Mr    Ortiz,  Mr    Bilirakis.   Mr 
Green,   Mr    Skeen.   Mr    Gekas,   Mr 
Nagle.    Mr     Carper.    Mr     Roe.    Mr 
Thomas  A.  Luken.  Mr    Wyden.  Mr 
Skelton,  Mr.  Payne  of  New  Jersey. 
Mr     Hughes.    Mr.    McCollum.    Mr 
DYStALLY.    Mr     ROYBAL.    Mr     Bonior. 
Mr  Parker.  Mrs.  Lloyd.  Mr   Burton 
of   Indiana.   Mr    Faleomavaeca.    Mr 
Gallecly.  Mr  Goodling,  Mr  Grant. 
Mr   Hamilton,  Mr.  Hunter,  Mr  1-an 
caster.  Mr    Lehman  of  Florida.  Mr 
Livingston    and  Mr    Lewis  of  Call 
forma 


H  J    Res   548   Joint  resolution  designating 

the  week  of  August  19  through  25.  1990,  as 

National  Agricultural  Re.search  Week'  ,  to 

the    Committee    on    Post    Office    and    Civil 

Service 

By  Mr  WEISS: 
H  J  Res  549  Joint  resolution  designating 
the  Mozart  Bicentennial  at  the  Lincoln 
Center  in  New  York  Cuv.  NY,  as  the  nation- 
al obser\ance  of  the  200th  anniversary  of 
Wolfgang  Amadeus  Mozart  s  death,  to  the 
Committee  on  Post  Office  and  Civil  SerMce 

By  Mr  GEPHARDT 
H  Con  Res  299  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
•rom  April  4  1990  to  April  18,  1990  and  a 
recess  or  adjournment  of  the  Senate  from 
April  5  or  April  8.  1990.  considered  and 
agreed  to. 

By    Mr.    BILBRAY    •  for    tnm.self    and 

Mrs    VUCANOVICHI 

H  Con  Res  300  Concurrent  resolution 
commending  the  Runnin  Rebels  of  the  Uni 
versity  of  Nevada  at  Las  Vegas  for  winning 
the  1990  National  Collegiate  Athletic  Asso 
ciation  Men  s  Basketball  Championship,  to 
the  Committee  on  Post  Of  fin-  and  Civil 
Service 

By  Mr  DELl.UMS  i  lor  himself.  Mr 
Hawkins,  Mr  Conyers,  Mr  Clay, 
Mr  Stokes,  Mr  Rangel,  Mr  P'aunt 
ROY,  Mrs  Collins,  Mr  P'ord  of  Ten 
nessee,  Mr  Dixon,  Mr  Gray,  Mr. 
Crockett,  Mr  Dymally,  Mr  Savage, 
Mr  Owens  of  New  York.  Mr 
Towns,  Mr  Wheat.  Mr  Hayes  of  II 
linois.  Mr  Espy,  Mr  FXake.  Mr 
Lewis  of  Georgia.  Mr  Mfume.  Mr 
Payne  of  New  Jersey,  and  Mr   Wash 

INGTON I 

H  Con  Res  301  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  US  Government  for  fi.scal  years  1991. 
1992.  and  1993  b.\  providing  a  blueprint  for 
the  Nation  to  reorder  lUs  fi.scal  and  social 
priorities,  resolve  severe  domestic  crises. 
secure  the  national  defense  and  meet  the 
global  challenges  of  merging  democracies 
and  the  developing  world,  to  the  Committee 
on  the  Budget 

By  Mr  GOSS 
H    Con    Res.   302    Concurrent    resolution 
fxpre.ssmg  the  seruse  of  the  Congress  regard- 
ing terms  of  office  for  Members  of  the  Con 
gre.ss.  jointly,   to  the  Committee  on   House 
.'\dmmistration  and  the  Judiciary 
B\  Mr   WEBER 
H    Con     Res    303    Concurrent    resolution 
commending    the    National    Mental    Health 
U-adership  Forum  and  the  National  Advuso 
ry  Mental  Health  Council  for  cosponsoring 
a    series     of     public     hearings     addressing 
mental  health  topics,  to  the  Committee  on 
Energy  and  Commerce 
By  Mr   HOYER 
H    Res    375    Resolution  electing  Members 
to  certain  standing  committees  of  the  House 
of   Representatives    considered   and   agreed 
to 

By   Mrs    BENTLEY  i  for  herself.  Mrs 
Saiki.  Mr   Coble.  Mr    Laughlin.  Mr 
Skeen.  Mr    Mfume.  Mr    Harris.  Mr. 
DoRNAN     of     California,     and     Mr 
Armey i 
H     Res     376     Resolution    expre.ssing    the 
.sense  of  the  Hou.se  of  Representatives  that 
the   President    should   bring   the   matter   of 
Soviet  occupation  of  the  Republic  of  Lith 
uania  before  the  United  Nations  and  other 
international  organizations:  to  the  Commit 
lee  on  Foreign  Affairs 


April  I  1990 

MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

346.  By  the  SPEAKER:  Memorial  of  the 
50th  Legislature  of  the  State  of  Wyoming, 
relative  to  the  legislatures  opposition  to  the 
intrusive  nature  of  the  management  of  the 
Alcohol.  Drug  Abuse  and  Mental  Health 
Block  Grant:  to  the  Committee  on  Energy 
and  Commerce. 

347  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  requirements 
for  the  carriage  of  oil  in  double-hulled  tank- 
ers, to  the  Committee  on  Merchant  Marine 
and  F'lsheries. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr    NELSON  of  Florida  introduced  a  bill 

I  H  R   4519  1  for  the  relief  of  M4  Data.  Inc.  to 

the  Committee  on  the  Judiciary 


Mr. 
Mr. 


Mr. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H  R.  70:  Mr  Davis-, 

H.R.  92:  Mr  Denny  Smith. 

H  R.  214:  Mr.  KolteA. 

H  R.  286  Mr.  Pickett  and  Mr.  Goss. 

H.R.  303:  Mr.  Geren.  Mrs.  Roukema,  and 

Mr    CONY'ERS. 

H.R.  930:  Mr.  Nelson  of  Florida. 

H.R  1307  Mr.  Blaz.  Mr.  Dornan  of  Call 
fornia.  and  Mr,  Donald  E.  Lukens. 

H.R.  1383:  Mr.  Walgren. 

H.R.  1461:  Mr,  Boucher. 

H,R  1540  Mr,  Campbell  of  Colorado  and 
Mr   Poshard 

H  R    1676   Mr   Dellums. 

H  R  1807  Mr.  Fauntroy.  Ms.  Pelosi. 
Penny.  Mr  Rangel,  Mr  Bryant,  and 
Bonior. 

H.R   2269:  Mr   Hayes  of  Louisiana. 

H  R.  2288:  Mr.  Mrazek. 

H.R.  2460:  Mr.  Barnard. 

H.R.  2580:  Mr.  McDermott 

H  R.  2584    Mr    Wise.  Mr.  Mollohan. 
Washington.  Mr.  Fascell,  Ms.  Kaptur.  Mr. 
Perkins.  Mr   Hertel.  and  Mr   Kastenmeier. 

H.R.  2664:  Mr.  Lewis  of  Georgia. 

H.R.  2816:  Mr.  Erdreich. 

H  R.  2954:  Mr.  Bosco. 

H.R.  3158    Mr    Weber  and  Mr.  Crockett 

H.R.  3239:  Mr  Oxley  and  Mr.  Bonior. 

H.R.  3243:  Mr  Annunzio. 

H  R.  3272:  Mr  Edwards  of  Oklahoma. 
Mrs   LowEY  of  New  York,  and  Mr.  Gillmor. 

H.R.  3365:  Mr.  Owens  of  New  York  and 
Mr   Poshard. 

H.R.  3380:  Mr.  Johnson  of  South  Dakota, 
Mr.  Dixon.  Mr.  Grandy.  and  Mr.  Fish. 

H.R.  3389  Mr  Bilirakis.  Mr.  Ravenel, 
Mr  Owens  of  New  York.  Mr.  Markey.  and 
Mr  Solarz. 

H.R.  3409:  Mr.  Mineta. 

H.R.  3500:  Ms.  Schneider. 

H.R.  3525  Mr.  Yatron.  Mr.  Penny. 
Bustamante.  Mr  Payne  of  Virginia. 
Stangeland.  and  Mr.  Towns. 

H.R.  3530:  Mr.  Gejdenson. 

H.R.  3577  Mr  Davis,  Mr.  Hiler.  and  Mr. 
Tauzin. 

H.R.  3643  Mr  Hubbard.  Mr.  Bunning.  and 
Mrs.  Saiki. 

H  R.  3711  Mr  Sundquist,  Mrs.  Morella. 
and  Mr  Jontz. 
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H.R.  3732:  Mr.  Clarke,  Mr.  Pallone.  Mr. 
Murtha.  Mr.  Bilirakis,  Mr.  Swirr,  Mr. 
Kolter.  Mr.  Smith  of  Vermont,  Mr.  Kosx- 
mayer,  Mr.  Montgomery,  and  Mr.  Dowwrr. 
H.R.  3800.  Mr.  Hamilton,  Mr.  Hoagland, 
Mr.  Payne  of  Virginia,  Mr.  Valentine,  and 
Mr.  English. 

H.R.  3824:  Mr.  Owens  of  Utah,  Mr. 
Carper.  Mr.  Eckart,  Mrs.  Schroeder,  and 
Mr.  Davis. 

H.R.  3827:  Mr.  Lewis  of  Georgia.  Mr. 
Stodds,  Mr.  Miller  of  California,  and  Mrs. 
Boxer. 

H.R.  3828:  Mr.  L,ewis  of  Georgia.  Mr. 
Studds,  Mr.  Miller  of  California,  and  Mrs. 
Boxer. 

H.R.  3836;  Mr.  Miller  of  Washington,  Mr. 
Houghton.  Mr.  Wolpe,  Mr.  Sharp,  Mr.  Po- 
SHARD.  Mr.  Pish.  Mr.  Rowland  of  Connecti- 
cut. Ms.  Schneider.  Mr.  Kildee,  Mr.  Robin- 
son, Ms.  Slaughter  of  New  York,  Mr. 
Engel.  Mr.  Faleomavaega,  Mr.  Sdndquist, 
Mr.  ViscLOSKY.  Mr.  Ackerman.  Mr.  Bosco, 
Mr.  DeFazio,  Mrs.  Morella,  Mr.  Living- 
ston, and  Mr.  Bilbray. 
H.R.  3899:  Mrs.  Saiki. 
H.R.  3906:  Mr.  Price.  Mr.  Hubbard,  Mr. 
Clarke,  and  Mr.  Stallings. 

H.R.  3911:  Mr.  Atkins.  Mr.  Pish,  Mr. 
Hyde,  Mr.  Lewis  of  Georgia,  ai  *  Mrs.  Col- 
lins. 

H.R.  3914:  Mr.  Ackerman,  Mr.  Mazzoli, 
Mr.  Feighan,  Mr.  Bryant.  Mrs.  Johnson  of 
Connecticut,  and  Mr.  Packard. 

H.R.  3922:  Ms.  Ros-Lehtinen,  Mr.  Hayes 
of  Illinois.  Mr.  McMillen  of  Maryland,  Mr. 
KoLTER.  Mr.  Walsh.  Mrs.  Saiki,  Mr. 
Dornan  of  California,  and  Mr.  Mavroules. 

H.R.  3923:  Mr.  Johnston  of  Florida  and 
Mr.  CoNDiT. 
H.R.  3934:  Mr.  Mazzoli  and  Mr.  Hubbard. 
H.R.  3942:  Mr.  Beilenson,  Mr.  Crockett, 
Mr.  DE  Lugo,  and  Mr.  Lewis  of  Georgia. 

H.R.   3943:   Mr.   Crockett,   Mr.  de  Logo, 
and  Mr.  Lewis  of  Georgia. 
H.R.  3957:  Mr.  Andrews  and  Mr.  Hyde. 
H.R.   3970:   Mr.   Henry.   Mr.   Johnson   of 
South  Dakota.  Mr.  Rahall,  Mr.  James,  Mrs. 
Unsoeld.    Mr.    Rogers.    Mr.    Towns,    Mr. 
Vento.  Mr.  Fazio,  and  Mr.  Parker. 
H.R.  3973:  Mr.  Owens  of  Utah. 
H.R.    3978:    Mr.    Grandy.    Mr.    Leach    of 
Iowa,    Mr.    ScHtntER.    Mrs.    Roukema,    Mr. 
Borski.  Mr.  Tanner.  Mr.  Williams,  Mr.  Fei- 
ghan.    Mr.     Tallon,     Mr.     Martinez.     Mr. 
Murphy.  Mrs.  Kennelly,  and  Mr.  Wyden. 

H.R.  3979:  Ms.  Oakar  and  Mr.  Johhston 
of  Florida. 

H.R.  3992:  Mr.  Rowland  of  Connecticut, 
Mrs.  Boxer.  Mr.  Fauntroy.  Mr.  Clay,  and 
Mr.  Ackerman. 
H.R.  4042:  Mr.  Payne  of  New  Jersey. 
H.R.  4060:  Mr.  Bruce  and  Mr.  Houghton. 
H.R.  4080:  Mr.  Hughes. 
H.R.  4084:  Mr.  Boucher.  Mr.  McDermott, 
Mr.    Rangel.    Mr.    Fauntroy.    Ms.    Pelosi, 
Mrs.  Collins,  Mr.  Wheat.  Mr.  Fazio,  Mr. 
KosTMAYER,  Mr.  Gejdenson,  Mr.  Crockett, 
Mr.  Frost,  Mr.  Eckart,  Mr.  Pallone,  Mr. 
DwYER  of  New  Jersey.  Mr.  Towns,  Mr.  Ford 
of  Tennessee,  Mr.  Espy.  Mr.  Hayes  of  Illi- 
nois, Mr.  Payne  of  New  Jersey,  Mr.  Dym- 
ALLY.  Mr.  ScHEUER,  and  Mr.  Evans. 
H.R.  4101:  Mr.  Huckaby  and  Mr.  Pish. 
H.R.  4118:  Mr.  Hughes. 
H.R.  4191:  Mr.  Wolpe. 
H.R.   4195:  Mr.   Applegate,  Mr.  DeWine, 
Mr.  GUNDEHSON,  Mr.  Henry,  Mr.  Oxley,  and 
Mr.  Porter. 

H.R.  4207:  Mr.  Stenholm,  Mr.  de  la 
Garza,  and  Mr.  Geren. 

H.R.  4212:  Mr.  Tauzin,  Mr.  Livingston, 
Mr.  Chapman,  Mr.  Wilson.  Mr.  Manton,  Mr. 
Roe.  Mr.  Tallon,  Mr.  Baker.  Ms.  Kaptur, 


Mr.  Huckaby,  Mr.  Traficant,  Mr.  Perkins, 
Mr.  Lancaster,  Mr.  Nagle,  Mr.  Bilirakis, 
and  Mr.  Ridge. 

H.R.  4222:  Mr.  Yates. 

H.R.  4224:  Mr.  Gallegly. 

H.R.  4252:  Mr.  Douglas. 

H.R.  4261:  Mr.  Bonior,  Mr.  Moody,  and 
Mr.  SuNDftuiST. 

H.R.  4268:  Mr.  Gordon.  Mr.  Beilenson, 
Mr.  Traficant.  Mr.  Savage,  Mr.  Mazzoli. 
Mr.  Pickett,  Mr.  Fauntroy.  Mr.  DeFazio. 
Mr.  Dwyer  of  New  Jersey,  and  Mr.  Morri- 
son of  Connecticut. 

H.R.  4280:  Mr.  Moody. 

H.R.  4288:  Mr.  Volkmer,  Mr.  Johnson  of 
South  Dakota,  Mr.  Derrick.  Mr.  Jontz.  Mr. 
Tallon.  Mr.  Weber,  Mr.  Flippo,  Mr.  Dorgan 
of  North  Dakota,  and  Mr.  Skelton. 

H.R.  4336:  Mr.  Wilson,  Mr.  Pickle,  Mr. 
LaPalce.  Mrs.  Johnson  of  Connecticut.  Mr. 
McNulty.  Mr.  Solomon.  Mrs.  Kennelly, 
Mr.  Packard,  and  Mr.  Rowland  of  Connecti- 
cut. 

H.R.  4349:  Mr.  Penny  and  Mr.  Fauntroy. 

H.R.  4350:  Mr.  Akaka. 

H.R.  4363:  Mr.  DeFazio.  Mr.  Weber.  Mr. 
Tauke,  and  Mr.  Leach  of  Iowa. 

H.R.  4367:  Mr.  Petri.  Mr.  Roe.  Mr.  An- 
drews, and  Mr.  Dwyer  of  New  Jersey. 

H.R.  4369:  Mr.  Dymally.  Mr.  Hughes.  Mr. 
Martin  of  New  York.  Mr.  Quillen.  Mr. 
Smith  of  Florida,  and  Mr.  Walgren. 

H.R.  4374:  Mr.  Payne  of  New  Jersey. 

H.R.  4397:  Mr.  Stallings  and  Mr.  Dwyer 
of  New  Jersey. 

H.R.  4411:  Mr.  Stark. 

H.R.  4412:  Mr.  Holloway.  Mr.  Beilenson. 
Mr.  Thobias  A.  Loken.  and  Mr.  Rangel. 

H.J.  Res.  431:  Mr.  Bonior,  Mr.  Sundquist. 
Mr.  Mavroules.  Mr.  Clement.  Mr.  Haw- 
kins, and  Mr.  Ackerb«an. 

H.J.  Res.  439:  Mr.  Natcher.  Mr.  Bevill, 
and  Mr.  Applegate. 

H.J.  Res.  457:  Mr.  Brown  of  Colorado.  Mr. 
AuCoiN.  Mr.   Coyne.  Mrs.  Saiki,   and  Mr. 

AXKINS 

H.J.  Res.  481:  Mr.  McEwen.  Mr.  Busta- 
mante.  Mr.  Walgren,  Mr.  Jones  of  Georgia. 
Mr.  Lancaster.  Mr.  Borski,  Mr.  Jones  of 
North  Carolina,  Mr.  Hubbard,  Mr.  Barnard. 
Mr.  Roe,  Mr.  Smith  of  Florida.  Mr.  Vento, 
Mrs.  Lowey  of  New  York.  Mr.  Schumer.  Mr. 
GuARiNi,  Mr.  Green,  Mr.  Gonzalez,  Mrs. 
Morella,  Mr.  Mfume,  Mr.  Kanjorski.  Mr. 
Hayes  of  Louisiana,  Mr.  McDermott.  Mr. 
Kolter,  Mr.  Scheuer,  Mr.  Clarke.  Mr. 
Harris.  Mr.  Hyde.  Mr.  McDade.  Mr.  Gun- 
derson.  Mr.  Miller  of  California.  Mr. 
Henky,  Mr.  Bates.  Mr.  Flippo.  Mr.  Smith  of 
Texas,  Mr.  Rose.  Mr.  Darden.  Mr.  Donnel- 
ly, Mr.  Applegate,  Mr.  Frenzel,  Mr. 
HoRTON,  Mr.  Bevill,  Mr.  Morrison  of  Con- 
necticut, Mrs.  Kennelly.  Mr.  Bosco,  Mr. 
Stenholm,  Mr.  Murphy,  Mr.  McNulty.  Mr. 
Bruce.  Mrs.  Saiki,  Mr.  Smith  of  Vermont. 
Mr.  Saxton,  Mr.  Mrazek.  and  Mrs.  Boxer. 

H.J.  Res.  487:  Mr.  Gejdenson. 

H.J.  Res.  495:  Mr.  Porter.  Mr.  Bartlett. 
Mr.  Gordon,  Mr.  Weiss.  Mr.  Wolpe.  Mrs. 
Martin  of  Illinois,  and  Mr.  Vander  Jagt. 

H.J.  Res.  501:  Mr.  Herman,  Mr.  Porter, 
Mr.  Hyde,  Mr.  Wise,  Mr.  Kildee.  Mr. 
Hertel,  Mr.  Hughes.  Mr.  Morrison  of  Con- 
necticut. Mr.  BusTAMANTE,  Mr.  Conyers,  Mr. 
Solarz,  Mr.  Frost,  Mr.  Neal  of  Massachu- 
setts, Mr.  Smith  of  Florida,  Mr.  Clement. 
Mr.  Brennan,  Mr.  Harris,  Mr.  Gray.  Mr. 
Applegate,  Mr.  Gordon,  Mr.  Sisisky.  Mr. 
Feighan,  Mr.  Vento.  Mr.  Fascell,  Mr.  Ack- 
erman, Mrs.  Morella.  Mr.  Nowak.  Mr. 
Douglas.  Mr.  Hoyer.  Mrs.  Kennelly.  Mr. 
Jacobs.  Mr.  Lehman  of  Florida,  Mr.  Mad- 
lOAN.  Mr.  Rangel.  Mr.  Panetta,  Mr.  Lewis 
of  Georgia,  Mr.  Nelson  of  Florida.  Mr.  Mav- 
roules, and  Mr.  Dornan  of  California. 


H.J.  Res.  513:  Mr.  Hall  of  Ohio,  Mr.  Fish, 
Mr.  Bliley.  Mr.  Weber.  Mr.  Roe.  Mr. 
Yatbon,  Mr.  Faleomavaega,  Mr.  Shumway, 
Mr.  Wyden,  Mr.  Hefner,  Mr.  Manton,  Mr. 
Gallegly,  Mr.  Hubbard,  Mr.  Valentine,  Mr. 
Robert  P.  Smith,  and  Mr.  Lagomarsino. 

H.J.  Res.  521;  Mr.  Wolf.  Mr.  Annunzio, 
Mr.  Evans.  Ms.  Kaptur.  Mrs.  Unsoeld,  Mr. 
Lagomarsino.  Mr.  Boucher,  Mr.  Gallegly, 
Mrs.  Saiki,  Mr.  Rangel,  Mr.  Dwyer  of  New 
Jersey,  and  Mr.  Pallone. 

H.J.  Res.  535:  Mr.  Stark.  Mr.  Hefner,  Mr. 
Grandy.  Mr.  Miller  of  Washington,  Mr. 
Hochbrueckner,  Mr.  Feighan.  Mr.  Bennett, 
Mr.  Bliley,  Ms.  Slaughter  of  New  York, 
Mr.  Neal  of  North  Carolina.  Mr.  Fascell. 
Mr.  Ireland,  Mr.  Baker,  Mr.  Bevill.  Mr. 
CosTELLO,  Mr.  Payne  of  New  Jersey.  Mrs. 
Martin  of  Illinois,  Mr.  Inhofe.  Mr.  DeWine. 
Mr.  Henry.  Mr.  Gallegly.  Mr.  Gonzalez, 
Mr.  Brown  of  California.  Mr.  Waxman.  Mr. 
Clarke.  Mr.  McGrath.  Mr.  Hawkins.  Mr. 
Machtley,  Mr.  Stallings.  Mr.  Mazzoli,  Mr. 
Flippo,  Mr.  Bonior,  Mr.  Lehman  of  Flordia. 
Mr.  Lewis  of  Florida,  Mr.  Hayes  of  Illinois. 
Mr.  Hoagland,  Mr.  Olin.  Mr.  de  Lugo,  Mr. 
LiPiNSKi,  Mr.  Smith  of  Florida,  Mr.  Marti- 
nez. Mr.  RiNALDO.  and  Mr.  de  la  Garza. 
H.  Con.  Res.  5:  Mr.  Bosco. 
H.  Con.  Res.  98;  Mr.  Faleomavaega,  Mr. 
LowERY  of  California,  and  Mr.  Packard. 

H.   Con.   Res.   129:  Mr.  Sangmeister  and 
Mr.  Fauntroy. 
H.  Con.  Res.  140:  Mr.  Davis. 
H.    Con.    Res.    208:    Mr.    Smith    of    New 
Jersey. 
H.  Con.  Res.  252:  Mr.  Ackerman. 
H.  Con.  Res.  259:  Mr.  Vento.  Mrs.  Col- 
lins. Mr.  Traficant.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Markey.  Mr.  Smith  of  Vermont, 
Mr.  Berman.  Mr.  Boehlert.  Mr.  Roe,  Mr. 
Pursell.   Mr.   Sawyer,   Mr.   Bennett,   Mr. 
Thomas   A.   Luken,   Mr.   Rose,   Mr.   Hoch- 
brueckner, Mr.  Dixon,  Mr.  Lehman  of  Flori- 
da. Mr.  McDermott,  Mr.  Yatron,  Mr.  Der- 
rick, and  Mr.  Bruce. 

H.  Con.  Res.  264;  Mr.  AuCoin.  Mr.  Geren. 
Mr.  LaFalce,  Mr.  Nielson  of  Utah,  Mrs. 
Saiki.  and  Mr.  Smith  of  Vermont. 

H.  Con.  Res.  276;  Mr.  Regula.  Mr.  Po- 
SHARD,  Mr.  Hyde,  Mr.  Lantos.  Mr.  Frost. 
Mr.  Watkins.  Mr.  Lagomarsino.  Mr.  Gej- 
denson, Mr.  Nielson  of  Utah.  Mr.  Faleoma- 
vaega. Mr.  Fish.  Mr.  Stokes,  and  Mr.  Mont- 
gomery. 

H.  Con.  Res.  280:  Mr.  Emerson,  Mr. 
Nowak.  Mr.  Applegate,  Mr.  Lewis  of  Geor- 
gia. Mr.  Hayes  of  Louisiana,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Wolpe,  Mr.  Johnson  of 
South  Dakota.  Mr.  Rose.  Mr.  Wise,  Mr. 
Yates,  Mr.  Lancaster.  Mr.  Clarke,  Mr. 
McEwEN,  Mr.  Fazio,  Mr.  Coleman  of  Texas. 
Mr.  Towns,  Mr.  Fish.  Mr.  Owens  of  New 
York.  Mr.  Vento.  Mr.  Jontz.  Mr.  Hoch- 
brueckner, Mr.  Miller  of  Washington,  Mr. 
ViscLOSKY,  Mr.  Bates.  Mr.  Alexander,  and 
Mr.  Jones  of  Georgia. 

H.  Con.  Res.  281:  Mr.  Beilenson  and  Mr. 
Martinez. 

H.  Con.  Res.  287:  Mr.  Bilbray,  Mrs. 
Boxer,  Mr.  Porter,  Mr.  Sikorski.  Mrs.  Col- 
lins. Mr.  Berman,  and  Mr.  Markey. 

H.  Con.  Res.  290:  Mr.  Bilbray,  Mr.  Conte, 
Mr.  Eckart.  Mr.  Foglietta,  Mr.  Gaixo.  Mr. 
Green,  Mr.  Thomas  A.  Luken,  Mr.  Denny 
Smith.  Mrs.  Saiki,  Mr.  Serrano,  Mr.  Flake. 
Mr.  Miller  of  Washington.  Mr.  Paxon,   and 
Mr.  Towns. 
H.  Res.  41:  Mr.  Ballenger. 
H.  Res.  312:  Mr.  Fawell.  Mr.  Rose.  Mr. 
AcKERBiAN,  and  Mrs.  Collins. 
H.  Res.  314:  Mrs.  Meyers  of  Kansas. 
H.  Res.  349:  Mr.  Kanjorski. 
H.  Res.  351:  Mr.  Gallegly  and  Mr.  Grant. 
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H.  Res.  365;  Mr  Ackermah.  Mr.  Armey. 
Mr.  Broomtielj).  Mr.  Crcx:kett.  Mr.  Dornan 
of  California,  Mr  Dwyeh  of  New  Jersey. 
Mr  Prank.  Mr  Gaixo.  Mr.  Hyde,  Mr.  Lent. 
Mr  Lagomarsino.  Mr.  Miller  of  Washing 
ton.  Mr  RiNALDO.  Mr.  Walker,  and  Mr 
Wilson 


H  R    1526   Mr   Sikorski. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC     BILLS     AND     RESOLD 
TIONS 

Under  clause  4  of  rule  XXII,  spon 
sons  were  deleted  from  public  bills  and 
resolutions  as  follows: 


AMENDMENTS 

Under  clause  6  of  rule  XXHI,  pro- 
posed amendmenl,s  were  submitted  as 
follows. 

H  R    1236 
By  .Mr    IX)r(}l^S 
.Strike   all    aft»-r    the   enacting   rlau.se   and 
iii.->fr[  the  folio* inK  lannuagf. 


SKCTION  1    SHORT  TITLE 

This  Act  may  be  cited  as  the  "Price  Fixing 
Prevention  Act  of  1990'. 
SK(       2      PROHIBITION     A(;AI>ST     RESALK     PRICE 

Eixisc; 
In  any  civil  action  based  on  a  claim  arising 
under  section  1  or  3  of  the  Sherman  Act  ( 15 
U  S.C  1.  3),  and  alleging  a  contract,  combi- 
nation or  conspiracy  to  set.  change  or  main- 
tain prices,  the  fact  that  the  seller  of  a  good 
or  service  and  the  purchaser  of  such  good  or 
.service  entered  into  an  agreement  to  set. 
change,  or  maintain  the  price  (other  than  a 
maximum  price)  or  such  good  or  service  for 
resale  shall  be  sufficient  to  constitute  a  vio- 
lation of  such  section." 
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(Legislative  day  of  Tuesday,  January  23,  1990) 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Charles  S.  Robb,  a  Senator  from  the 
State  of  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  earth  is  the  Lord's,  and  the  ful- 
ness thereof:  the  world,  and  they  that 
dwell  therein^— Pssihn  24:1. 
O  beautiful  for  spacious  skies. 

For  amber  waves  of  grain. 
For  purple  mountain  majesties 

Above  the  fruited  plain! 
America!  America! 

God  shed  His  grace  on  thee. 
And  crown  thy  good  with  brotherhood 

From  sea  to  shining  sea! 
O  beautiful  for  pilgrim  feet. 

Whose  stem  impassioned  stress 
A  thoroughfare  for  freedom  beat 

Across  the  wilderness! 
America!  America! 

God  mend  thine  every  flaw. 
Confirm  thy  soul  in  self-control. 

Thy  liberty  in  law! 

CO  Beautiful  for  Spacious  Skies."  Katha- 
rine L.  Bates.  1893.  Samuel  A.  Ward.  1882. 
verses  1  and  2.) 

Gracious  Father  in  Heaven,  forgive 
our  failure  to  be  good  stewards  of  the 
land  You  gave  us.  Renew  us  in  our 
dedication  to  this  stewardship.  In  the 
name  of  the  Lord  of  Life.  Amen. 


In  my  capacity  as  a  Senator  from 
Virginia,  I  suggest  the  absence  of  a 
quorum.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  11  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washinf;ton,  DC,  April  4,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Charles  S. 
Robb.  a  Senator  from  the  SUte  of  Virginia, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  of 
the  two  leaders  is  reserved. 


LITHUANIA'S  QUEST  FOR 
FREEDOM 

Mr.  D'AMATO.  Mr.  President,  one 
of  the  most  moving  speeches  that  this 
Senator  has  ever  heard  was  given  on 
November  15,  1989,  by  a  gentleman 
who  demonstrated  what  courage  and 
the  fight  for  freedom  means.  That 
gentleman  was  Lech  Walesa.  In  his 
speech  before  the  Congress,  I^ch 
Walesa  recalled  the  decade  of  the  Soli- 
darity movement,  when  as  a  young 
worker  in  the  shipyards  of  Gdansk,  as 
he  said,  he  leaped  over  the  wall  to  join 
his  comrades.  He  recalled  that  there 
were  warnings  and  condemnations 
that  accompanied  the  rise  of  Solidari- 
ty. Those  were  not  warnings,  Mr. 
President,  that  came  from  the  Soviets. 
They  went  something  like  this:  "What 
are  those  Poles  up  to?  They're  mad. 
They're  jeopardizing  world  peace  and 
European  stability.  They  should  be 
quiet.  They  shouldn't  get  on  anybody's 
nerves." 

Walesa  gave  us  a  message.  He  said 
those  people  who  enjoyed  freedom 
had  it.  They  were  condemning  us  to  a 
quiet  fate,  a  fate  of  being  dominated, 
that  we  should  have  no  freedom  so 
that  they  could  enjoy  tranquility,  nor- 
malization of  relations,  and  that  by 
the  Poles  standing  up  for  freedom  and 
calling  out  for  it,  somehow  that  might 
jeopardize  peace. 

A  decade  later  the  naysayers  are 
saying  the  same  thing  about  Lithua- 
nia's quest  for  freedom.  Why,  they  are 
concerned  about  their  stability,  their 
tranquility,  the  movement  toward  de- 
mocracy for  which  they  hope.  But  yet 
the  illusion  is  somewhat  clouded  by  re- 
ality,  by   the   Soviet   tanks  rumbling 


into  Lithuania,  by  the  expulsion  of  the 
free  press. 

By  the  way,  Mr.  President,  let  me 
suggest  what  a  travesty,  the  great 
media  of  the  world,  particul«u-ly  those 
that  come  from  democracies  which 
protect  the  right  of  free  speech.  They 
have  an  obligation  to  recount  the  facts 
as  they  take  place.  They  are  like  little 
puppy  dogs.  They  go  out  without  even 
a  whimper.  The  Soviets  tell  them. 
"Out  of  Lithuania,"  and  out  they  go. 
Maybe  they  are  afraid  they  will  lose 
access  to  other  areas,  whether  it  be  in 
the  Soviet  or  some  other  place,  maybe 
under  the  guise  of  saying  they  are 
acting  responsibly,  not  to  inflame  the 
situation.  They  do  not  know  what  that 
means,  by  the  way,  "inflaming  the  sit- 
uation." 

We  are  saying  to  people,  we  are  not 
going  to  send  guns;  we  are  not  sending 
bombs;  we  are  not  sending  anarchists 
but  a  message  of  freedom  and  hope; 
that  we  are  one  with  those  who  crave 
the  right  of  self-determination;  that 
we  are  not  going  to  stand  by  and  see  a 
people  oppressed. 

We  should  be  saying  to  Mr.  Gorba- 
chev very  clearly,  "If  you  want  to  talk 
about  peace,  then  demonstrate  it.  If 
you  want  our  credits,  if  you  want  our 
technology,  understand  that  there  is  a 
price,  and  the  price  is  a  rather  reason- 
able one,  that  is,  that  you  do  not  insu- 
late people;  that  we  are  not  going  to 
stand  aside  as  if  this  is  going  to  take 
place." 

It  is  like  the  "Wizard  of  Oz";  we  are 
afraid  to  look  behind  the  screen  to  see 
who  is  there.  I  think  it  is  time  to  show 
what  the  real  Gorbachev  is  about.  We 
should  not  set  conditions  on  what 
people  should  do  and  how  long  they 
should  wait.  That  they  should  wait  5 
years  for  their  freedom,  imagine  that. 
We  have  the  audacity  to  suggest  what 
terms  and  conditions  people  should 
have  imposed  before  they  have  their 
own  freedom,  and  their  inalienable 
right  that  we  have  talked  about.  I 
think  we  have  become  so  blinded  by 
"GorbjmMnia"  that  we  do  not  want  to 
distinguish  reality  from  that  myth, 
from  that  conception.  We  so  desper- 
ately want  to  put  aside  the  fears  that 
come  and  the  anxieties  that  come  as  a 
result  of  the  mindless  race  toward  con- 
frontation, and  certainly  I  want  to  do 
that,  too.  I  do  not  think  we  should  be 
blinded. 

Mr.  President,  I  am  going  to  attempt 
to  go  to  Lithuania,  leaving  later  today. 
President  Landsbergis  has  indicated 
that  the  Foreign  Minister  is  going  to 
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meet    me   and    attempt    to   see    if    we 
cannot  get  access  to  Lithuania. 

I  do  not  have  a  Soviet  visa.  But  I  do 
have  visa  No.  3  that  was  given  by  the 
Lithuanian  Republic  and  issued  to  me. 
to  have  an  invitation  from  the  Repub- 
lic of  Lithuania.  I  will  be  bringing  with 
me  the  resolution  which  this  body 
passed  as  it  relates  to  Lithuania  to 
demonstrate  our  solidarity  and  our  en 
couragement  of  a  movement  as  a 
peaceful  movement.  I  underscore  that 
peaceful  movement  in  the  resolve  and 
determination  that  people  have  the 
right  to  freedom  and  independence. 

It  seems  to  me  that  those  who  say 
we  should  be  quiet,  we  should  be  cir- 
cumspect, we  should  not  be  seen  as  the 
Lithuanian  struggle  for  democracy, 
are  suggesting  that  we  give  tacit  ap- 
proval to  the  Soviet  occupation,  domi 
nation,  use  of  threats  and  fear,  and  in 
timidation.  Let  the  record  say  very 
clearly  when  you  send  tanks  in,  when 
you  occupy  buildings,  when  you  close 
the  borders  down,  when  you  move  the 
press  out.  that  is  certainly  use  of  force 
and  may  be  more  in  the  factor  of  psy 
chological  warfare,  but  it  certainly  is  a 
demonstration  that  I  do  not  believe 
the  United  States  should  be  quiet  and 
silent  about  nor  should  our  Western 
Allies. 

I  hope,  and  I  do  believe,  that  our 
President  will  indicate  to  the  Soviet 
Foreign  Minister  very  clearly  in  hi.s 
visit  here  that  there  will  not  be  the  so- 
called  move  toward  normalization  that 
they  seek:  there  will  not  be  the  credits 
they  have  been  asking  for:  there  will 
not  be  better  trade  unless  and  until 
the  Soviets  give  to  the  Lithuanian 
people  the  freedom  and  the  independ- 
ence that  they  are  entitled  to  under 
Gods  law,  and  yes.  under  the  law  that 
we  have  recognized  for  this  past  50 
years. 

Mr.  President,  I  think  it  is  important 
to  show  the  world  that  the  message  of 
freedom  is  a  message  of  hope,  and  that 
the  United  States  stands  committed 
with  the  people  and  the  inalienable 
rights  of  the  people  of  Lithuania  to 
that  freedom. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tern 
pore.  The  clerk  will  call  the  roll. 

The   assistant   legislative  clerk   pro 
ceeded  to  call  the  roll. 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MOVEMENT  ON  DEFICIT 
REDUCTION 

Mr     KOHL.    Mr.     President,     it     is 
budget  season  again.  And  in  the  great 


tradition   of  all   budget   deliberations, 
deadlines  have  already  been  missed. 

But  there  has  also  already  been 
some  important  movement  on  the 
budget  I  shall  take  a  moment  to  com- 
ment on  some  of  those  developments. 

In  the  Washington  Post  last  Friday, 
the  distinguished  assistant  Republican 
leader.  Senator  Simpson,  made  a  com 
monsense  call  for  straightforward  defi- 
cit reduction. 

Last  Thursday,  the  distinguished 
chairman  of  the  Senate  Budget  Com- 
mittee introduced  a  strong  budget  res- 
olution to  kick  off  his  committee's  de- 
liberations 

Finally.  Senator  Kent  Conrad  along 
with  a  bipartisan  group  of  Senators 
-sent  a  letter  to  the  F*resident  and  the 
congressional  leadership  urging  a  co- 
operative effort  to  craft  a  meaningful 
deficit  reduction  package. 

I  come  here  today  to  salute  these  ef- 
forts. I  also  take  this  opportunity  to 
urge  that  we  do  whatever  we  can  to 
convert  this  grassroots  momentum 
into  substantive,  face-to-face  meetings. 
Let  us  start  talking  to  each  other  di- 
rectly instead  of  through  editorials. 
Record  statements  and  letters. 

Senator  Simpson's  editorial  pointed 
to  the  Rostenkowski  deficit  reduction 
plan  as  a  solid  step  that  we  should 
carefully  consider.  Like  my  friend 
from  Wyoming,  I  have  trouble  with 
many  parts  of  it. 

But  the  point  is  not  the  problems  I 
have  with  the  plan.  The  point  is  that 
the  Rostenkowski  proposal  sets  the 
standard  to  which  all  other  proposals 
must  meet. 

Having  read  the  editorial,  I  then 
opened  the  Record  and  saw  that  the 
chairman  of  the  Senate  Budget  Com- 
mittee has  taken  up  this  challenge. 
Senator  Sasser  last  week  introduced 
Senate  Concurrent  Resolution  110. 

This  excellent  proposal  represents  a 
strong  plan  under  which  we  can 
achieve  real  deficit  reduction.  Like  the 
Rostenkowski  plan.  Senator  Sasser's 
bill  uses  honest  economics,  avoids 
short-term  tricks  and  calls  for  sacrifice 
on  all  parts  of  the  budget.  This  is  a 
recipe  for  serious  progress. 

Finally,  Senator  Kent  Conrad  con 
vened  an  off-the-record  meeting  of  20 
Senators  and  the  Director  of  the 
Office  of  Management  and  Budget. 
The  meeting  was  aimed  at  getting  us 
off  the  dime  with  respect  to  the 
budget  stalemate. 

The  participation  in  his  meeting  cut 
across  party  and  ideological  lines.  No 
matter  what  your  political  bent,  every- 
one there  knew  that  we  had  to  do 
something  about  the  deficit  and  that 
nothing  serious  can  be  done  unless  we 
do  it  together. 

Senator  Conrad  has  now  followed  up 
that  meeting  with  a  letter  to  the  Presi- 
dent and  the  congressional  leadership. 
I  sincerely  hope  that  his  call  is  heard. 

Mr.  President,  it  appears  to  me  that 
everyone  knows  where  we  have  to  go. 


Senators  Simpson  and  Sasser  have 
shown  that  they  can  stand  the  heat  of 
the  kitchen.  Senator  Conrad  has  given 
voice  to  the  grassroots  concerns. 

We  now  need  to  talk  to  each  other 
and  to  the  White  House  so  that  we 
achieve  a  bipartisan  package  for  defi- 
cit reduction. 

Obviously,  there  is  room  for  move- 
ment on  all  sides.  We  should  seize  the 
opportunity  and  get  this  deficit  reduc- 
tion burden  behind  us.  Only  then  can 
we  go  forward  with  the  many  other 
demands  of  governing  this  great  coun- 
try. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  appearing  in 
Fridays  Washington  Post  by  Senator 
Simpson  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Out  or  the  Dismal  Deticit  Swamp 

I  By  Alan  K.  Simpson) 

There  is  a  .specter  haunting  Congress;  the 
specter  of  honest  deficit  reduction. 

It  is  separating  those  who  "talk,  the  talk" 
from  those  who  "walk  the  walk."  Danny 
Rostenkowski  <DI11.).  chairman  of  the 
House  Ways  and  Means  Committee,  has 
dared  lo  speak  the  unspeakable:  that  our 
monstrous  deficit  can  be  eliminated  only 
with  some  real  discomfort  — for  every  one  of 
us.  For  many  in  Congress,  this  is  the  most 
terrifying  and  stultifying  of  thoughts. 
People  in  discomfort  are  simply  not  as  keen 
on  reelecting  incumbents. 

The  federal  deficit  can  be  compared  to  a 
huge,  dark  chasm  that  widens  every  year. 
We  must  bridge  it  now  if  we  are  ever  to 
reach  long  term  fiscal  stability. 

In  effect.  Rostenkowski  has  suggested 
throwing  out  a  kind  of  "rope  bridge"  over 
the  other  side.  Everyone  in  the  old  camp- 
ground will  have  to  contribute  an  old  shirt 
or  two  or  a  couple  of  worn-out  pairs  of  pants 
if  its  going  to  be  long  enough.  Rostenkow- 
ski has  challenged  us  to  either  come  up  with 
a  better  way  of  getting  across,  or  "fork 
over."  or  watch  our  children  and  grandchil- 
dren tumble  into  the  widening  maw. 

We  could  simply  accept  at  face  value  the 
plan  he  put  forth.  Or  we  could  tell  Rosty 
not  to  covet  our  old  togs,  then  make  a  noose 
out  of  his  own  rope  and  string  him  up  with 
It. 

Unfortunately,  the  latter  option  is  precise- 
ly what  many  seem  to  want  to  do.  Every  ele- 
ment of  his  plan  and  core  of  any  serious 
deficit  reduction  plan— is  going  to  be  politi- 
cal quicksand  to  various  members  of  Con- 
gress. Rostenkowski  really  stuck  his  neck 
out;  the  temptation  to  hack  at  it  is  undeni- 
ably tough  to  resist.  Freeze  Social  Security 
COLAs  for  one  year?  You  bum!  Increase 
gasoline  taxes'*  Whoa!  Place  all  lax  cuts  on 
the  back  burner?  Gadzooks! 

My  friend  Senator  Daniel  Patrick  Moyni- 
han  criticized  Rostenkowski 's  plan  because 
it  would  not  balance  the  budget  without 
considering  the  Social  Security  surplus 
["It's  a  Matter  of  Trust.  Rosty."  op-ed, 
March  22).  But  we  will  never  even  approach 
that  distant  obstacle  until  we  get  over  the 
foothills  by  balancing  the  unified  budget. 

Moynihans  plan  would  move  us  directly 
away  from  the  verdant  hills  and  right  into 
the  swamp,  by  increasing  the  deficit  further 
through  the  reduction  of  Social  Security 
payroll    taxes.    The    logic    cited;    it    would 
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•force"  the  government  into  making  the 
"tough  choices"  necessary  to  reduce  the  def- 
icit. Gad!  What  more  inducement  do  we 
need  than  what  we  have  right  now?  Adding 
pressure  doesn't  solve  a  single  problem. 
Congress  has  not  been  ashamed  or  pres- 
sured into  making  any  "tough  choices"  by 
$3.1  trillion  dollars  of  debt  and  the  Gramm- 
Rudman-Hollings  law.  Will  the  extra  dose  of 
■good"  debt  cause  a  revolution  in  our  collec- 
tive budgetary  conscience?  I  sure  doubt  it. 

Moynihans  article  implies  that  in  the  '80s 
some  sinister  villains  in  the  Treasury  De- 
partment conspired  to  raid  "  our  Social  Se- 
curity reserves.  But  the  truth  is  our  Social 
Security  surplus  has  been  mandated  by  law 
for  50  years  to  be  used  to  buy  Treasury 
bonds  and  similar  issues. 

The  true  problem  lies  with  that  huge  ex- 
isting deficit.  The  Social  Security  reserves 
have  bought  Treasury  bonds  that  have  then 
financed  only  consumption,  not  savings. 
The  "power  of  the  purse"  behind  the  reality 
resides  cozily  right  here  with  us  in  Congress. 
Rostenkowskis  proposal  is  to  attack  our 
governments  absence  of  spending  restraint 
with  a  plan.  Moynihans  is  merely  to  expose 
it-moreover.  to  expose  it  by  exacerbating 
it!  Pat  would  shift  the  burden  of  meeting 
the  baby  booms  Social  Security  obligations 
onto  the  spindly  shoulders  of  some  future 
generation  in  the  hope  that  by  doing  so  we 
will  inspire  in  ourselves  the  decency  not  to 
saddle  them  too  with  an  ever-growing  feder- 
al deficit.  Sure. 

I'm  not  endorsing  all  elements  of  Rosten- 
kowskis  proposal.  But  we  should  all  endorse 
and  admire  the  spirit  in  which  it  was  made 
and  contribute  some  spirit  and  energy  of 
our  own.  Its  so  easy  to  be  a  critic.  It's 
flashier  to  chop  a  plan  to  shreds  than  to 
create  a  new  one.  So  I  offer  a  humble  chal- 
lenge of  my  own  and  commend  it  to  Repub- 
licans and  Democrats  alike;  those  who  stand 
ready  to  rip  apart  and  ridicule  this  proposal 
must  be  prepared  to  offer  a  thoughtful  sub- 
stitute—"a  better  one."  in  Rosty's  terms,  in 
what  it  really,  and  clearly  and  painfully 
does  for  deficit  reduction.  If  we  confine  the 
next  rush  of  dialogue  to  improving  the  Ros- 
tenkowski  challenge  instead  of  undermining 
it,  we  then  stand  a  better  chance  of  be- 
queathing a  fiscally  stable  government  to 
those  who  follow  us. 

Mr.  KOHL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TEXTILE.  APPAREL,  AND 
FOOTWEAR  TRADE  ACT  OF  1990 
Mr.  ROLLINGS.  Mr.  President, 
today.  I.  along  with  my  senior  col- 
league Senator  Thurmokd,  and  Sena- 
tor Mitchell,  Senator  Dole,  Senator 
Sanford,  Senator  Helms,  Senator 
Ford.  Senator  Lott.  Senator  Mikul- 
SKi,  Senator  Heinz,  Senator  Heflin. 
Senator  Breaux.  Senator  Cochran, 
Senator  Bumpers,  Senator  Cohen, 
Senator  Byrd,  Senator  D'Amato.  Sen- 
ator DeConcini,  Senator  Hatch.  Sena- 


tor Dixon.  Senator  Kasten,  Senator 
DODD,  Senator  Burns.  Senator 
Fowler.  Senator  Roth.  Senator  Gore. 
Senator  Inouye.  Senator  Rudbian, 
Senator  Johnston.  Senator  Specter. 
Senator  Leahy,  Senator  Warner.  Sen- 
ator Metzenbaum.  Senator  Murkow- 
SKi,  Senator  Jeffords.  Senator  Nunn, 
Senator  McConnell,  Senator  I>ryor, 
Senator  Reid,  Senator  Riegle,  Senator 
Rockefeller,  Senator  Sasser,  Senator 
Shelby,  Senator  Simon.  Senator  Moy- 
nihan.  Senator  Sarbanes,  Senator 
Pell,  Senator  Burdick,  Senator  Ken- 
nedy. Senator  Levin.  Senator  Lauten- 
BERG.  Senator  Bryan,  Senator 
Daschle,  Senator  Kerry,  and  Senator 
Lieberman,  some  55  cosponsors  in  all, 
Mr.  President,  am  introducing  a  new 
textile,  apparel,  and  footwear  trade 
bill.  The  bill  expresses  our  commit- 
ment to  the  economic  security  of  this 
country. 

For  the  last  15  months,  textile  in- 
dustry leaders  have  been  meeting  with 
the  administration  to  try  to  reach 
agreement  on  some  proposal  to  stem 
the  flood  of  imports.  While  they  were 
meeting,  imports  went  up  12.7  percent 
and  the  textile  and  apparel  trade  defi- 
cit reached  $26.5  billion.  Again,  in  Jan- 
uary of  this  year,  imports  were  up 
almost  10  percent.  The  textile  indus- 
try is  suffering:  Profits  are  down  71 
percent,  new  orders  are  down  9  per- 
cent, shipments  are  down  4.5  percent, 
and  inventories  are  up  7  percent.  With 
those  kinds  of  figures,  you  can  expect 
we  have  had  some  job  losses  and  plant 
closings.  In  1989: 

Springs  closed  a  plant  in  Gaffney, 
SC,  with  a  loss  of  220  jobs: 

Pendleton  closed  a  plant  in  Sellers- 
ville,  PA,  loss  of  100  jobs; 

Parkdale  Mills,  Belmont,  NC,  115 
jobs; 

The  Bibb  Co..  Roanoke  Rapids.  NC. 
90  jobs. 

Burlington.  Dalton.  GA.  50  jobs;  and 

Hartex  in  El  Paso,  TX.  400  jobs. 

In  1990,  closings  have  begun  to  ac- 
celerate. Last  Tuesday,  we  lost  800 
jobs  in  the  Carolinas,  we  closed  2 
plants  and  cut  employment  in  half  in 
another.  Also: 

Hart  Wool  in  Holyoke.  MA.  50  jobs; 

Levi  Strauss  in  San  Antonio.  TX. 
1,100  jobs; 

Piedmont  Industries  in  Greenville. 
SC.  225  jobs; 

Health-Tex  in  Guin,  AL.  225  jobs; 

Farah  in  El  Paso,  TX,  150  jobs;  and 

VP  Corp.  in  Guntersville,  AL.  over 
450  jobs; 

Springs    Industries,    Anderson,    SC, 

400  jobs. 

For  comparison's  sake,  let  us  look  at 
how  the  European  Community  and 
the  United  States  have  fared  under 
the  Multifiber  Arrangement.  The  Eu- 
ropean Community  started  the  decade 
with  a  $5  billion  deficit  in  textile  and 
apparel  trade.  The  United  States  had 
a  $4.7  billion  deficit.  In  1986— the 
latest   figures   I   have— the   European 


Community  had  a  deficit  of  $1  billion. 
In  contrast,  the  United  States  had  a 
deficit  in  1986  of  $21.2  billion.  And,  of 
course,  we  had  a  $26.4  billion  deficit 
this  year.  What  accounts  for  this  dif- 
ference? The  willingness  of  the  Euro- 
pean Community  to  vigorously  use  the 
Multifiber  Arrangement  to  control 
their  imports  and  our  unwillingness  to 
do  so. 

As  I  think  about  working  with,  yet, 
another  administration  on  textile  and 
apparel  trade,  I  feel  like  Yogi  Berra 
must  have  felt  when  he  said,  "It's  d6ja 
vu  all  over  again."  My  association  with 
this  issue  goes  back  over  three  decades 
and  encompasses  the  administrations 
of  eight  Presidents. 

During  the  Eisenhower  administra- 
tion. I  testified  as  Governor  of  South 
Carolina  before  the  U.S.  Tariff  Com- 
mission and  took  the  textile  industry's 
case  to  the  President.  Promises  were 
made,  but  relief  did  not  follow. 

During  the  Kennedy  administration, 
the  President  made  good  on  his  cam- 
paign pledge  to  me  that  he  would  ne- 
gotiate fair  treatment  for  the  textile 
industry.  Under  the  Civil  Defense  Mo- 
bilization Act,  a  formal  determination 
was  made  that  textiles  ranked  second, 
only  to  steel,  in  their  importance  to 
our  national  security.  I*resident  Ken- 
nedy followed  up  by  negotiating  a 
seven-point  accord  governing  trade  in 
cotton  textiles. 

In  1968.  along  with  Senator  Cotton 
of  New  Hampshire.  I  sponsored  a  tex- 
tile bill  that  passed  the  Senate  only  to 
die  in  the  House.  In  1978.  both  Houses 
passed  a  textile  bill  by  substantial  ma- 
jorities, only  to  be  vetoed  by  President 
Carter.  We  continued  to  press  the 
case,  and  in  1979,  the  Carter  adminis- 
tration issued  a  white  paper  on  tex- 
tiles which  led  to  more  vigorous  en- 
forcement of  our  trade  agreements 
and  stabilization  of  textile  imports. 

However,  in  the  1980's,  the  Reagan 
administration's  hands-off,  see-no-evil 
policy  of  inaction  and  nonenforcement 
unleashed  a  flood  tide  of  textile  and 
apparel  imports.  The  Congress  passed 
two  textile  bills  during  the  Reagan  ad- 
ministration. Each  time  President 
Reagan  vetoed  the  overwhelming  will 
of  the  Congress.  The  Reagan  adminis- 
tration's record  was  one  of  broken 
promises  and  cavalier  indifference  to 
the  textile  industry. 

And  now  we  have  spent  15  months 
on  the  promises  of  the  Bush  adminis- 
tration. It  is  time  to  quit  talking  and 
take  some  action.  Under  the  Constitu- 
tion, we  have  a  responsibility  to  regu- 
late commerce  with  foreign  nations 
and  we  should  fulfill  that  responsibil- 
ity. Let  us  state  again  our  present  posi- 
tion. During  the  1980's,  imports  grew 
on  average  12  percent  a  year,  while 
our  domestic  market  grew  only  about 

I  percent  a  year,  so  our  industry  lost 

II  percent  market  share  armually  this 
decade.  If  that  trend  continues.  Mr. 
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President,  we  will  not  have  a  textile 
industry  left  in  the  year  2000. 

The  U.S.  industry  heretofore  has  in- 
vested heavily,  over  $18  billion  in  the 
last  9  years.  $2  billion  a  year,  and  pro- 
ductivity has  increased  4  percent  a 
year,  almost  twice  that  of  all  manufac- 
turing. 

However,  if  we  do  not  establish  an 
effective  import  policy,  no  one  in  his 
right  mind  is  going  to  continue  that 
investment.  The  investment  will  wane, 
and  productivity  will  drop.  And  we  will 
come  around  here  and  say.  "Well,  we 
have  to  get  more  productive;  we  have 
to  get  more  competitive." 

The  truth  of  it  is,  when  we  have  no 
industry  left  at  the  end  of  the  century, 
people  will  be  blaming  the  loss  of  pro- 
ductivity on  our  workers,  but  that 
really  will  not  be  the  case.  It  will  be 
the  lack  of  political  productivity  on 
behalf  of  us  here  in  Government. 

The  bill  we  are  introducing  here 
today  is  very  similiar  to  the  bill  this 
body  considered  in  1988.  The  bill  will 
impose  global  quotas  on  textiles  and 
apparel  with  1  percent  growth  annual- 
ly, freeze  footwear  imports  at  the  1989 
levels,  provide  for  a  quota  auctioning 
pilot  program  in  1991  for  one-fifth  of 
the  imported  textiles  and  apparel,  and 
give  increases  in  quotas  to  countries 
who  increase  their  purchases  of  U.S. 
farm  products. 

There  are  two  changes.  Products  of 
Canada  and  Israel  are  exempted  from 
the  bill.  We  have  free-trade  agree- 
ments there  and  we  want  to  honor 
those.  And  the  Caribbean  Basin  Initia- 
tive countries  are  guaranteed  their 
1989  market  share. 

The  CBI  imports  alone  amounted  to 
U  percent  of  all  apparel  imports  last 
year,  so  we  have  taken  care  of  all  con- 
siderations and  concerns  that  we  have 
had  on  the  House  and  the  Senate  side. 
We  have  taken  care;  we  are  living  in 
the  real  world.  We  all  want  to  begin 
developing  the  CBI.  We  have  guaran- 
teed them  their  percentage  and  any 
that  may  be  negotiated  by  the  adnain- 
istration  under  the  global  policy. 

I  think  it  is  an  outstanding  bill  that 
has  been  gotten  together  by  our  indus- 
try, both  management  and  labor.  We 
are  now  at  the  crossroads.  The  real 
question  is  whether  or  not  this  indus- 
try shall  persist  as  an  industry  on  its 
own.  We  need  a  sound,  effective  trade 
policy. 

I  urge  my  colleagues  to  support  the 
bill.  I  am  delighted  to  yield  to  my  dis- 
tinguished senior  colleague,  the  Sena- 
tor from  South  Carolina. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  l)e  print- 
ed in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2411 

Be  it  enacUd  by  the  Senate  and  Houte  of 
Repreaentalives  of  the  United  States  of 
America  m  Conffresa  assembled.  That  this 


Act  may  be  cited  a-s  the     Textile.  Apparel. 
and  Footwear  Trade  Art  of  1990 
SKt.  r  FtM.K  Y 

The  policy  of  this  Act  Is  to— 

(1)  relate  the  growth  of  textile  and  cloth 
ing  imports  to  the  growth  of  the  domestic 
market  in  order  to  prevent  further  disrup- 
tion of  the  United  States  textiles  and  textile 
products  markets,  damage  to  United  States 
textile  and  clothins  manufacturers,  and  loss 
of  job  opportunities  for  United  States  tex 
tile  and  clothing  workers:  and 

(2)  maintain  a  viable  United  States  non 
rubber  footwear  industry  by  preventing  fur 
ther  damage  to  United  States  nonrubber 
footwear  manufacturers  and  loss  of  job  op 
portunities  for  United  States  nonrubber 
footwear  workers 

SE(.  1  KIMIIN«..S  AND  nKTKK.MIMATIONS. 
(A)  PiMDiNcs.    The  Congress  finds  that 
(1)    with    respect    to    textiles    and    textile 

products 

(A)  the  current  level  of  imports  of  textiles 
and  textile  products  from  all  sources,  more 
than  165  countries,  reached  nearly  12.1  bil 
lion  square  meter  equivalents  in  1989.  an  in 
crease  of  13  percent  over  1988  imports,  this 
level  of  imports  is  3  times  the  level  of  im- 
ports in  1980.  a  rate  of  increase  that  was  not 
foreseen  when  the  United  Stales  granted 
trade  concessions  t>enefiting  foreign  suppli- 
ers of  textiles  and  textile  products,  and  rep- 
resents over  I  4  million  job  opportunities 
lost  to  United  States  textile,  apparel,  and 
fiber  workers; 

(B)  imported  textiles  and  textile  products 
contain  five  million  bales  of  cotton  which  is 
equivalent  to  40  percent  of  annual  cotton 
production  in  the  United  States;  eight  out 
of  every  ten  bales  of  cotton  contained  in  im 
ported  textiles  and  clothing  are  foreign 
grown  cotton;  sustained  massive  increases  in 
imports  of  cotton  textile  and  clothing  prod- 
ucts are  causing  a  declining  market  share 
for  domestic  cotton  producers,  depressed 
prices,  and  an  average  annual  market  reve- 
nue loss  of  over  $1,000,000,000;  another 
result  IS  that  a  market  development  pro- 
gram voluntarily  funded  by  United  States 
cotton  producers  actually  t)enefils  foreign 
growers,  finally,  as  imporLs  of  textiles  and 
clothing  increase,  domestic  cotton  acreage  is 
shifted  to  produce  other  agricultural  prod- 
ucts which  are  already  in  oversupply  there- 
by adding  to  the  problems  of  United  States 
agriculture, 

<C)  imports  of  textiles  and  textile  prod 
ucts  made  of  wool  have  nearly  doubled  since 
1980.  creating  major  disruptions  among  do- 
mestic wool  products  producers  of  United 
States  produced  raw  wool,  because  import 
penetration  in  the  domestic  wool  textile  and 
clothing  market  is  nearly  70  percent,  it  is 
critical  that  action  t>e  taken  to  halt  further 
erosion  of  the  domestic  industry's  market 
share. 

(D)  imports  of  textiles  and  textile  prod- 
ucts made  of  manmade  fik)er  and  competing 
fibers,  other  than  cotton  or  wool,  have  more 
than  doubled  since  1980  resulting  in  sub- 
stantial reductions  in  domestic  marunade 
fiber  production  capacity  and  job  losses; 

(E)  the  textile  and  clothing  trade  deficit 
of  the  United  States  exceeded 
$26,000,000,000  in  1989,  an  increase  of  8  per- 
cent over  1988.  and  accounted  for  21  percent 
of  the  Nation's  overall  merchandise  trade 
deficit, 

(Fi  import  growth  of  clothing  and  cloth- 
ing fabrics  has  averaged  10  percent  annually 
since  1973.  over  the  same  period,  the  domes- 
tic market  for  clothing  and  clothing  fabrics 
has  grown  only  one  percent  annually;  the 
result  IS  that  import  penetration  in  the  do- 


mestic clothing  and  clothing  fabric  market 
has  more  than  doubled  in  the  last  10  years, 
reaching  a  level  of  58  percent  in  1989; 

(G)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  com- 
petitive with  those  imported  have  been  seri- 
ously damaged,  many  of  them  have  been 
forced  out  of  business,  have  closed  plants  or 
curtailed  operations,  workers  in  such  com- 
panies have  lost  employment  and  have  been 
otherwise  materially  and  adversely  affected, 
and  serious  hardship  has  been  inflicted  on 
hundreds  of  impacted  communities  causing 
a  substantial  reduction  in  economic  activity 
and  lost  revenues  to  the  Federal  and  local 
governments; 

(H)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  products;  as  a  result,  market  dis- 
ruption exists  in  the  United  States  requiring 
new  measures; 

( 1 )  unless  the  imtKirt  growth  rate  of  tex- 
tiles and  textile  products  is  slowed  to  the 
long  term  rate  of  growth  of  the  United 
Stales  market,  plant  closings  and  job  losses 
will  continue  to  accelerate,  leaving  the 
United  States  with  reduced  competition 
benefiting  domestic  consumers  and  leaving 
the  Nation  in  a  less  competitive  internation- 
al position; 

I  Ji  a  strong,  viable,  and  efficient  domestic 
textiles  and  textile  products  industry  is  es- 
sential in  order  to  avoid  impairment  of  the 
national  security  of  the  United  States;  and 

I K )  actions  taken  by  the  United  States 
under  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles  of  December  20. 
1973,  as  extended  (commonly  referred  to  as 
the  'Multi  Fiber  Arrangement"  or  "MFA") 
have  failed  to  avoid  disruptive  effects  in  the 
textiles  and  textile  products  markets  in  the 
United  States;  and 

(2)  with  respect  to  nonrubber  footwear— 

(A)  nonrubber  footwear  imports  in  1988 
reached  a  level  of  860  million  pairs;  this 
volume  of  imports  is  2.25  times  that  of  1981, 
the  year  that  import  relief  for  the  nonrub- 
ber footwear  industry  terminated,  and  is  2.1 
percent  above  1985  levels,  the  year  in  which 
the  International  Trade  Commission  issued 
Its  third  finding  that  the  domestic  nonrub- 
ber footwear  industry  has  been  seriously  in- 
jured by  increased  imports; 

(B)  since  1981,  import  growth  of  nonrub- 
ber footwear  has  averaged  more  than  11 
percent  per  year,  gaining  market  share  at 
the  expense  of  the  domestic  industry;  in 
1981.  import  penetration  of  the  domestic 
nonrubber  footwear  market  was  51  percent: 
by  1989,  import  penetration  reached  80  per- 
cent; 

(C)  as  a  direct  result  of  imports,  domestic 
nonrubber  footwear  production  has  de- 
clined, reaching  226  million  pairs  in  1989,  a 
production  level  matched  only  during  the 
Great  Depression  in  the  1930's: 

(D)  domestic  nonrubber  footwear  employ- 
ment has  declined  significantly  since  1981 
and  is  down  45  percent  from  1981  levels  and 
19.3  f>ercent  from  1985  levels;  and 

(E)  domestic  nonrubber  footwear  produc- 
tion facilities  are  closing  at  an  alarming 
rate,  with  over  408  factory  closings  since 
1981.  of  which  21  closing  occurred  in  1989 
alone. 

(b)  Determ  IN  ATioKS.— Congress  deter- 
mines that,  for  the  foregoing  reasons— 

( I )  textiles  and  textile  products  are  being 
imported  into  the  United  States  in  such  in- 
creased quantities  and  under  such  condi- 
tions as  to  cause  or  threaten  serious  injury 
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to  producers  of  textiles  and  textile  products 
in  the  United  States,  and 

(2)  nonrubber  footwear  is  being  Imported 
into  the  United  SUtes  In  such  Increased 
quantities  and  under  such  conditions  as  to 
cause  or  threaten  serious  injury  to  products 
of  nonrubber  footwear  in  the  United  States, 
within  the  meaning  of  article  XIX  of  the 
General  Agreement  on  Tariffs  and  Trade. 

SEC.  4.  LIMITS  ON  IMPORTS. 

(a)  Calendar  Year  1990.— Notwithstand- 
ing any  other  provision  of  law— 

( 1 )  the  aggregate  quantity  of  textiles  and 
textile  products,  from  all  countries,  classi- 
fied under  a  category  that  is  entered  during 
calendar  year  1990  shall  not  exceed  an 
amount  equal  to  101  percent  of  the  aggre- 
gate quantity  of  such  products  classified 
under  such  category,  from  all  countries, 
that  entered  during  calendar  year  1989.  and 

(2)  the  aggregate  quantity  of  nonrubber 
footwear,  from  all  countries,  classified 
under  a  nonrubl)er  footwear  category  that  is 
entered  during  calendar  year  1990,  and 
during  each  calendar  year  thereafter,  shall 
not  exceed  an  amount  equal  to— 

(A)  the  aggregate  quantity  of  nonrubber 
footwear  classified  under  such  category, 
from  all  countries,  that  entered  during  cal- 
endar year  1989.  and 

<B)  in  the  case  of  high  priced  nonrubber 
footwear,  notwithstanding  subparagraph 
(A),  the  aggregate  quantity  of  high  priced 
nonrubber  footwear  classified  under  such 
category,  from  all  countries,  that  entered 
during  calendar  year  1989. 

(b)  Growth  ADJUsnaarr.- For  calendar 
years  after  1990.  the  aggregate  quantity  of 
textiles  and  textile  products,  from  all  coun- 
tries, classified  under  each  category  that 
may  be  entered  during  each  such  calendar 
year  shall  be  increased  by  an  amount  equal 
to  one  percent  of  the  aggregat*  quantity 
that  could  be  entered  under  such  category 
during  the  preceding  calendar  year.  If  the 
aggregate  quantity  that  could  be  entered 
under  a  category  for  a  calendar  year  after 
1990  is  reduced  under  section  10(b),  then  In 
the  first  calendar  year  In  which  there  is  no 
such  reduction,  this  subsection  shall  be  ap- 
plied as  if  there  had  t>een  no  reduction 
under  section  10<b)  in  previous  calendar 
years. 

(c)  Exceptions.— 

( 1 )  The  limitations  in  this  Act  on  the  ag- 
gregate quantity  of  articles  of  textiles  and 
textile  products  that  may  be  entered  during 
any  calendar  year  do  not  apply  to  articles  of 
that  Icind  that  are  the  product  of  any  insu- 
lar possession  of  the  United  SUtes  If  the  ar- 
ticles are- 

(A)  exempt  from  duty  under  general  head- 
note  3(a)(iv)  of  the  Harmonized  Tariff 
Schedule  of  the  United  States;  and 

(B)  manufactured  or  produced  in  such 
possession  by  individuals  who  are  either— 

(i)  United  States  citizens; 
(ii)  United  States  nationals;  or 
(iii)  permanent  residents  of  such  posses- 
sion in  accordance  with  its  laws. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  aggregate  quantity  of  sweaters 
that  are— 

(A)  made  of  cotton,  wool,  or  manmade 
fibers;  and 

(B)  assembled  in  Guam  from  otherwise 
completed  knit-to-shape  component  parte; 
and  that  may  be  entered— 

(i)  during  calendar  year  1990,  may  not 
exceed  168,162  dozen;  and 

(ii)  during  any  calendar  year  after  1990, 
may  not  exceed  the  aggregate  quantity  that 
is  authorized  to  be  entered  under  this  para- 


graph during  the  preceding  calendar  year, 
increased  by  one  percent. 

(3)  The  limitations  in  this  Act  on  the  ag- 
gregate quantity  of  textiles  and  textile  prod- 
ucte  that  may  be  entered  during  any  calen- 
dar year  do  not  apply  to  articles  that  are 
the  producte  of  Canada  or  Israel.  In  the 
case  of  Canada,  such  articles  are  textiles 
and  textile  products  produced  in  Canada  In 
accordance  with  the  rules  of  origin  in  the 
United  States-Canada  Free-Trade  Agree- 
ment. In  the  case  of  Israel,  such  articles  are 
textiles  produced  in  Israel  and  textile  prod- 
ucte assembled  in  Israel  from  fabric  or  yam 
produced  in  the  United  States  or  Israel. 

(4)  The  amount  of  textiles  and  textile 
producte  classified  under  each  category  en- 
tered during  calendar  year  1990,  and  during 
each  calendar  year  thereafter,  from  benefi- 
ciary countries  under  the  Caribbean  Basin 
Initiative  shall  equal  the  quantity  of  such 
producte  of  such  countries  classified  under 
such  category  that  entered  in  1989  and  any 
Increases  that  the  President  shall  negotiate 
or  allocate  within  the  limite  of  section 
4(a)(1). 

(d)  Enporcement.— The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  for  the  ef- 
ficient and  fair  administration  of  the  provi- 
sions of  this  Act.  including  regulations  gov- 
erning entry,  or  withdrawal  from  ware- 
house, for  consumption  of  the  producte  cov- 
ered by  this  Act.  Such  regulations  shall  pro- 
vide for  reasonable  spacing  of  importe  over 
the  calendar  year. 

(e)  Allocations  por  Certain  Countries.— 
Regulations  may  be  prescribed  under  sub- 
section (d)  only  If  such  regulations  ensure 
that— 

(1)  an  amount  of  the  limitation  imposed 
by  this  section  on  the  aggregate  quantity  of 
textiles  and  textile  producte  classified  under 
each  category  entered  during  calendar  year 
1991  and  during  each  succeeding  calendar 
year  (hereafter  In  this  subsection  referred 
to  as  the  "applicable  year")  is  allocated  to 
such  producte  of  each  country  to  which  the 
total  quantity  of  United  States  agricultural 
producte  exported  on  commercial  terms 
during  the  calendar  year  preceding  the  ap- 
plicable year  exceeds  the  total  quantity  of 
United  States  agricultural  producte  export- 
ed on  commercial  terms  to  such  country 
during  the  calendar  year  before  the  calen- 
dar year  preceding  the  applicable  year;  and 

(2)  the  amount  of  textiles  and  textile 
producte  classified  under  each  category  en- 
tered during  the  applicable  year  that  Is  allo- 
cated to  each  coimtry  under  paragraph  (1) 
exceeds  the  quantity  of  such  producte  of 
such  country  classified  under  such  category 
that  entered  during  the  calendar  year  pre- 
ceding the  applicable  year. 

SEC.  5.  TARIFF  COMPENSATION. 

(a)  Compensation.— 

(1)  The  President  may  (A)  enter  into  trade 
agreemente  with  foreign  countries  or  instru- 
mentalities to  grant  new  concessions  as  com- 
pensation, to  the  extent  required  under 
international  trade  agreemente  of  the 
United  SUtes,  for  the  Import  limite  Imposed 
under  section  4  of  this  Act  to  malnUln  the 
general  level  of  reciprocal  and  mutually  ad- 
vantageous concessions  under  such  agree- 
mente: and  (B)  proclaim  such  modification 
or  continuance  of  any  existing  duty  on  tex- 
tiles and  textile  producte  and  on  nonrubber 
footwear  as  the  President  determines  to  be 
required  or  appropriate  to  carry  out  such 
agreemente. 

(2)  No  proclamation  shall  be  made  under 
paragraph  (1)  decreasing  any  rate  of  duty  to 


a  rate  of  duty  which  is  less  than  90  percent 
of  the  existing  rate  of  duty. 

(3)  Before  entering  into  any  trade  agree- 
ment under  this  subsection  with  any  foreign 
country  or  instrumentality,  the  President 
shall  consider  whether  such  country  or  in- 
strumentality has  violated  trade  concessions 
of  benefit  to  the  United  SUtes  and  such  vio- 
lation has  not  been  adequately  offset  by  the 
action  of  the  United  SUtes  or  by  such  coun- 
try or  Instrumentality. 

(b)  Stagihg  Requiremknts.— The  aggre- 
gate reduction  in  the  rate  of  duty  on  any  ar- 
ticle which  is  In  effect  on  any  date  pursuant 
to  subsection  (a)  shall  not  exceed  the  aggre- 
gate reduction  which  would  have  been  in 
effect  on  such  date  if  a  reduction  of  one- 
fifth  of  the  total  reduction  under  subsection 
(a)  had  taken  effect  on  the  effective  date  of 
the  first  reduction  proclaimed  to  carry  out 
such  trade  agreement,  and  at  one-year  Inter- 
vals after  such  effective  date. 

(c)  Prohibition.- Except  as  provided  in 
subsection  (a)  and  notwithstanding  any 
other  provision  of  law.  the  President  may 
not  enter  into  trade  negotiations  with  any 
foreign  country  or  Instrumentality  with  re- 
spect to  duties  on  textiles  and  textile  prod- 
ucte and  on  nonrubber  footwear  and  may 
not  decrease,  or  propose  a  decrease,  in  any 
such  duty  by  any  means.  Including  an  Imple- 
menting bill  under  section  151  of  the  Trade 
Act  of  1974  (19  U.S.C.  2191)  or  a  proclama- 
tion. 

SEC  «  ANNUAL  REPORT. 

Not  Uter  than  March  15,  1991,  and  March 
15  of  each  calendar  year  thereafter,  the 
President  shaU  submit  to  the  Congress  a 
report  on  the  administration  of  this  Act 
during  the  preceding  calendar  year.  Such 
report  shall  include  detaUed  information 
about  the  ImplemenUtlon  and  operation  of 
the  limlUtlons  esUbllshed  under  section  4. 
All  departmente  and  agencies  shall  cooper- 
ate in  preparation  of  this  report,  as  request- 
ed by  the  President. 

SEC.  7.  REVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence, ten  years  after  the  date  of  enact- 
ment of  this  Act,  a  review  of  the  operation 
of  this  Act.  The  Secretary  shall  consult  rep- 
resenUtlves  of  workers  and  companies  in 
the  textiles  and  textile  producte  and  non- 
rubber  footwear  industries,  the  United 
SUtes  Trade  RepresenUtive.  the  Secretary 
of  Labor,  and  other  appropriate  Govern- 
ment officials.  Within  6  months  after  the 
commencement  of  the  study,  the  Secretary 
shall  submit  to  the  Congress  the  findings  of 
the  Secretary. 

SEC  8.  AUCTION  OF  IMPORT  UCEN8ES. 

(a)  Import  Licenses.— Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Treasury  shall  establish  and  implement 
a  pilot  program  for  the  issuance  and  sale  to 
United  SUtes  companies  at  public  auction 
of  import  licenses  applicable  to  categories  of 
textiles  and  categories  of  textUe  producte. 

(b)  IDKHTIPICATIOH  OP  CATEGORIES  SUBJECT 

TO  Licenses.— The  categories  of  textiles,  and 
the  categories  of  textile  producte,  to  which 
the  import  licensing  program  under  this  sec- 
tion applies  shaU  be  selected  by  the  Secre- 
tary of  the  Treasury,  in  consulUtlon  with 
the  Secretary  of  Commerce.  Such  selection 
shall  be  made  so  thatr— 

(1)  the  number  of  categories  of  textiles  so 
selected  shall,  in  the  aggregate,  account  for 
the  volume  of  importe  equal  to  no  less  than 
20  percent  of  the  value  of  textUes  entered; 
and 

(2)  the  total  number  of  categories  of  tex- 
tile producte  so  selected  shall,  in  the  aggre- 
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gate,  account  for  the  volume  of  imports 
equal  to  no  less  than  20  percent  of  the  value 
of  textile  products  entered. 

(c)  Adctioninc  or  Import  Licenses.— 

1 1 )  Each  import  license  to  be  issued  and 
sold  pursuant  to  this  section  shall  be  sold  by 
the  Secretary  of  the  Treasury  at  a  public 
auction  held  no  earlier  than  15  days  after 
the  date  on  which  notice  of  such  auction  us 
published  in  the  Federal  Register 

I  2)  By  on  later  thaui  the  date  that  is  60 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  the  Treasury  shall  pre 
scrit)e  regulations  under  which  ai'ctions 
shall  be  conducted  under  paragraph  <  1 1 
Such  regulations  shall  provide  for— 

lAi  the  auctioning  of  quotas,  on  a  histori- 
cal basis,  among  retailers,  importers,  and 
manufacturers  of  textiles  and  apparel: 

(B)  the  transfer  of  auctioned  import  li 
censes  among  importers;  and 

(C)  a  means  of  ensuring  that  on  person 
obtains  undue  market  power  in  the  markets 
of  the  United  States  through  the  use  of  auc 
tioned  import  licenses. 

i3i  The  Secretary  of  the  Treasury  is  au 
thonzed  to  prescribe,  on  an  expedited  basis, 
such  regulations  supplementing  the  regula 
tions  prescnl)ed  under  paragraph  (2)  as  are 
necessary  to  address  factors  involved  in  con- 
ducting the  sale  by  auction  of  import  li- 
censes for  any  article  that  are  unique  to 
such  article. 

id)  Deposit  or  Rfvenues.— Any  revenues 
from  the  sale  of  import  licenses  under  this 
section  shall  \ye  paid  into  the  general  fund 
of  the  Treasury  of  the  United  States. 

le)  Duration.— The  import  licensing  pro 
gram  under  this  section  shall  begin  on  Janu 
ary  I.  1991.  and  end  at  the  close  of  Decem- 
ber 31.  1991 

ifi  Report.— Not  later  than  March  31, 
1992.  the  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  Commerce, 
shall  report  to  the  Congress  on  the  adminis 
tration  of  the  import  licensing  program 
under  this  section  and  the  advantages  and 
disadvantages  of  auctioning  import  licenses 
demonstrated  by  the  program. 

SEt    »  DEFINITIONS 

For  purposes  of  this  Act— 

(1>  The  term  textiles  and  textile  prod 
ucts"  includes,  but  is  not  limited  to.  all  arti 
cles  covered  by  a  category 

<  2)  The  term  nonrubber  footwear"  means 
nonrubt>er  footwear  articles  classified  under 
Items  6401.92.30.  640199.80.  6402. U.OO, 
6402.19  10.  6402.30.30.  6402.91.40.  6402.99  05, 
6402.99.10.  6402.99.15.  6404.11.20.  6404  19.15. 
6404.19.25.  6404  19.30.  6404.20  20.  6404  20.40. 
6403.  6405.  6406.10.05.  6406.10.10,  6406.10.20. 
and  6406.10  45  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (as  in  effect 
on  January  1.  1990)  and  includes,  but  is  not 
limited  to.  all  articles  covered  by  a  footwear 
category 

<3i  The  term  category"  means  each  of 
the  following; 

<  A I  each  category  identified  by  a  three 
digit  number  in  the  Department  of  Com 
merce  publication  entitled  "Correlation 
Textile  and  Apparel  Categories  with  Harmo- 
nized Tariff  Schedule  of  the  United  States", 
dated  1990.  and  in  any  amendments  to  such 
publication  correcting  clerical  errors  or 
omissions: 

(Bi   each    subdivision   of   a   category   de 
scribed  in  subparagraph  (A)  with  respect  to 
which  the  United  States  has  <ii  an  agree 
ment  with  any  country  on  the  date  of  enact 
ment  of  this  Act  Umitmg  exports  of  textiles 
and  textile  products  to  the  United  States 
that  includes  a  specific  limit  on  such  subdi- 
vision, or  ai)  taken  unilateral  action  to  limit 


products  from  any  country  entered  under 
such  subdivision. 

(C)  a  category  consisting  of  the  manmade 
filjer  products  not  covered  by  a  category  de- 
scritied  in  subparagraph  lAi  and  classified 
under  chapters  54.  55.  and  56  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  Slates: 
amd 

'D'  a  category  consisting  of  the  products 
not  covered  by  a  category  described  in  sub- 
paragraph <  A I  and  classified  under  items 
6215  10  00  408  and  6117.20  00.405  of  the  Har 
monized  Tariff  Schedule  of  the  United 
Stales 

The  Secretary  of  Commerce  shall  deter- 
mine, after  consultation  with  the  United 
States  Trade  Representative  and  the  United 
States  International  Trade  Commission, 
whether  comparable  subdivusions  described 
in  subparagraph  (Bi  are  consistently  de- 
fined, if  the  Secretary  determines  that  such 
.subdivisions  are  not  consistently  defined, 
then  the  Secretary  shall  prescribe  by  regu- 
lation an  appropriate  definition  of  the  cate- 
gory covering  such  comparable  subdivisions. 

I  4)  The  term  nonrubber  footwear  catego- 
ry" means  each  of  the  following: 

I  A I  mens  leather: 

iBi  mens  vinyl,  plastic: 

(C)  mens  other: 

(D)  women's  leather; 

(E»  women's  vinyl/plastic; 

I F)  women's  other: 

<G)  juvenile  leather: 

I  H)  juvenile  vinyl  plastic; 

1 1 )  juvenile  other: 

I  Jt  athletic  leather: 

iKi  athletic  vinyl  plastic: 

I  Li  leather  work  footwear: 

iMi  vinyl; plastic  work  footwear; 

<Ni  miscellaneous  leather  footwear: 

iO>  miscellaneous  vinyl  plastic: 

(Pi  mLscellaneous  other: 

(Q)  leather  slippers: 

(Ri  vinyl  plastic  slippers:  and 

<Si  other  slippers. 

i5i  The  term     high  priced  nonrubber  foot 
wear  "    means    nonrubt)er    footwear    with    a 
customs  value  of  $2.50.  or  more,  per  pair. 

(6 1  The  term  country  "  means  a  foreign 
country,  a  foreign  territory,  an  insular  pos- 
session of  the  United  States,  or  any  other 
territory,  possession,  colony,  trusteeship, 
political  entity,  or  foreign  trade  zone, 
whether  affiliated  with  the  United  States  or 
not,  that  IS  outside  the  customs  territory  of 
the  United  States, 

i7i  The  term  duty"  includes  the  rate  and 
form  of  any  import  duty,  including  but  not 
limited  to  tariff  rate  quotas. 

1 8)  The  term  "existing"  means  the  non- 
preferential  rate  of  duty  (however  estab- 
lished, and  even  though  temporarily  sus- 
pended by  Act  of  Congress  or  otherwise)  set 
forth  in  the  General  subcolumn  of  rate  of 
duty  column  1  in  chapters  1  through  96  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  existing  on  the  day  before  the 
date  of  enactment  of  this  Act. 

(9i  The  term  "entered  "  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

SE»     10  EFKEITIVE  D.ATE. 

(ai  In  General. -Except  as  provided  in 
subsection  (b).  the  provisions  of  this  Act 
shall  apply  to  textiles  and  textile  products 
and  nonrubber  footwear  entered,  or  with- 
drawn from  warehouse,  for  consumption  on 
and  after  the  date  of  enactment  of  this  Act. 

(bi  Calendar  Years  1990  And  199L^The 
Secretary  of  Commerce  shall  prescrit>e  by 
regulation  the  aggregate  quantity,  if  any.  of 
textiles  and  textile  products  and  of  nonrub- 


ber footwear  that  may  be  entered  under  sec- 
tion 4(a)  under  each  category  and  each  non- 
rubl)er  footwear  category  during  the  period 
beginning  on  the  date  of  enactment  of  this 
Act  and  ending  on  Decemt)er  31,  1990,  Not- 
withstanding subsection  (a),  to  the  extent 
that  the  aggregate  quantity  of  imports  of 
textiles  and  textile  products  or  of  nonrub- 
ber footwear  entered  under  a  category  or 
nonrubber  footwear  category  after  Decem- 
ber 31.  1989.  and  before  the  date  of  enact- 
ment of  this  Act  exceeds  the  quantity  per- 
mitted entry  for  such  products  under  such 
category  during  calendar  year  1990  under 
section  4(a),  then  the  limit  that  would  oth- 
erwise apply  under  section  4(b).  in  the  case 
of  textiles  or  textile  products,  or  under  sec- 
tion 4(a),  in  the  case  of  nonrubber  footwear, 
for  such  category  for  calendar  year  1991 
shall  tie  reduced  by  the  amount  of  such 
excess  quantity.  If  such  excess  quantity  ex- 
ceeds the  limit  that  would  otherwise  apply 
under  section  4(b).  or  section  4(a).  as  appro- 
priate, for  such  category  for  calendar  year 
1991,  then  the  limit  for  such  category  for 
calendar  years  after  1991  shall  be  reduced 
until  such  excess  is  accounted  for. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  seniof  Senator  from 
South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today,  along  with  Senator  Hol- 
LiNGS  and  other  Senators  to  introduce 
legislation  that  will  significantly 
strengthen  and  promote  enforcement 
of  our  textile  and  apparel  trade  laws 
and  agreements.  I  am  very  pleased 
that  this  measure,  the  Textile,  Appar- 
el, and  Footwear  Trade  Act  of  1990. 
has  already  attracted  strong  biparti- 
san support.  Many  of  my  Senate  col- 
leagues have  signified  their  dedication 
to  the  continuation  of  a  viable  Ameri- 
can textile  industry  and  are  joining  us 
today  as  original  cosponsors  of  this  im- 
portant legislation.  Identical  legisla- 
tion is  also  being  introduced  today  in 
the  House. 

Mr.  President,  a  viable  textile  and 
apparel  industry  is  absolutely  essential 
to  the  economy  and  national  security 
of  this  Nation.  While  this  industry  has 
suffered  many  hardships  and  textile 
imports  have  increased  dramatically, 
this  industry  still  employs  nearly  1,8 
million  Americans.  Currently,  one  out 
of  every  seven  people  employed  in 
South  Carolina  works  in  the  textile 
and  related  industries. 

If  the  current  trend  of  increased  im- 
ports continues,  the  resulting  job 
losses  will  cause  harsh  economic  prob- 
lems to  the  people  who  depend  on  the 
textile  and  apparel  industry  for  their 
livelihood.  Over  350,000  jobs  have 
been  lost  in  the  textile  industry  during 
the  last  5  years.  In  South  Carolina, 
since  1979  we  have  lost  40,000  jobs. 
Since  the  record  employment  level  of 
2.5  million  employees  in  1973.  this  in- 
dustry has  lost  700.000  jobs.  According 
to  the  U.S.  Department  of  Labor. 
South  Carolina  lost  2.600  textile  jobs 
during  1989.  This  year  is  starting  off 
with  another  drop  in  textile  employ- 
ment. Several  companies  have  already 
announced  that  700  South  Carolinians 
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will  soon  lose  their  jobs.  This  trend 
cannot  be  allowed  to  continue.  The  de- 
cline of  this  industry  will  be  felt 
throughout  our  economy  as  support- 
ing and  related  industries  also  begin  to 
suffer. 

Those  who  lose  their  jobs  will  be 
forced  to  spend  the  years  of  savings 
they  have  accumulated,  turn  to  unem- 
ployment compensation  for  subsist- 
ence, and  search  for  employment  in 
other  industries  where  they  most 
likely  will  not  have  the  needed  skills. 
This  situation  will  be  specially  diffi- 
cult for  older  textile  workers  who  are 
close  to  retirement  age. 

In  addition  to  its  economic  impor- 
tance, the  textile  industry  is  also  sig- 
nificant to  the  defense  and  national 
security  of  our  Nation.  We  cannot 
allow  ourselves  to  become  dependent 
upon  foreign  countries  for  the  basic 
defense  requirements  of  our  Armed 
Forces.  While  most  people  think  of 
uniforms  and  footwear  as  textile  in- 
dustry products  used  by  the  military, 
many  other  needed  products  originate 
from  this  industry.  Some  of  the  other 
textile  products  the  military  uses  are 
tents,  canvas,  ammunition  powder 
bags,  and  parachutes.  It  does  not  make 
good  sense  to  transfer  production  of 
these  items  to  foreign  countries  and 
then  rely  on  them  in  times  of  interna- 
tional crisis  to  provide  us  with  these 
essential  items. 

Mr.  President,  the  growth  in  textile 
and  apparel  imports  during  the  last 
several  years  has  not  come  about  due 
to  a  lack  of  effort  on  the  part  of  the 
domestic  industry.  In  fact,  the  Ameri- 
can textile  and  apparel  industry  is  one 
of  the  most  modem  and  productive  in 
the  world. 

Management  and  labor  have  worked 
hard  to  modernize,  compete,  and  sur- 
vive. Nevertheless,  imports  have  con- 
tinued to  grow.  Textile  and  apparel 
imports  now  account  for  59  percent  of 
the  U.S.  market  share.  In  1989.  12.1 
billion  square  meters  of  textiles  and 
apparel  were  imported  into  the  United 
States.  This  is  a  13-percent  increase 
from  1988  levels.  Textile  imports  ac- 
counted for  21  percent  of  the  mer- 
chandise trade  deficit  in  1989  and  were 
valued  at  $26.5  billion.  This  is  5^: 
times  the  $4.7  billion  value  of  the  tex- 
tile trade  deficit  in  1980. 

The  textile  industry  has  continued 
to  suffer  from  the  increased  imports 
because  the  American  industry  is  not 
competing  with  foreign  countries  on 
an  equal  basis.  If  they  did.  then  the 
U.S.  textile  and  apparel  industry  could 
compete  with  that  of  any  other 
nation.  However,  the  domestic  textile 
industry  cannot  be  expected  to  com- 
pete, nor  should  it  have  to,  with  for- 
eign industries  that  are  heavily  subsi- 
dized by  their  governments. 

Developing  countries  have  provided 
low  interest,  subsidized  loans  for  cap- 
ital formation  and  expansion  within 
their  textile  and  apparel  sectors.  Fa- 


vorable tax  treatment,  as  well  as  other 
incentives  for  exporting  textile  and  ap- 
parel products,  has  been  created  by 
foreign  countries.  They  have  fostered 
and  protected  their  own  industries  and 
markets  through  currency  manipula- 
tion and  trade  restrictions. 

Another  factor  with  which  the 
American  companies  caruiot  compete 
is  the  relative  wage  rate.  China  is  re- 
portedly paying  very  low  wages  to  the 
textile  workers  there. 

Wage  rates  in  most  major  textile 
and  apparel  exporting  countries  are 
still  far  below  the  American  minimum 
wage  rates. 

Furthermore,  many  foreign  textile 
and  apparel  businesses  operate  free  of 
the  health  and  environmental  regula- 
tions that  we  believe  essential  to  the 
protection  of  our  workers  and  environ- 
ment. These  costs  are  not  incurred  by 
foreign  manufacturers. 

Mr.  President,  the  legislation  we  are 
introducing  today  is  designed  to  pro- 
mote orderly  growth  of  world  trade  in 
textiles  and  apparel  products.  This 
would  be  accomplished  by  establishing 
import  growth  rates.  Under  the  provi- 
sions of  this  bill,  1990  textile  and  ap- 
parel imports  will  be  based  on  1989  im- 
ports. During  1990,  imports  will  be  al- 
lowed to  increase  1  percent  over  the 
level  imported  last  year.  For  subse- 
quent years,  textile  and  apparel  im- 
ports will  be  allowed  to  increase  by  no 
more  than  1  percent  over  the  preced- 
ing year. 

In  regard  to  quotas,  they  are  estab- 
lished on  each  category  of  textiles  and 
textile  products  from  all  sources. 
Therefore,  this  legislation  does  not 
discriminate  against  any  one  country. 
Establishment  of  global  quotas  gives 
the  administration  maximum  flexibil- 
ity in  implementing  the  requirements 
of  this  legislation. 

This  bill  also  includes  several  other 
important  features.  This  legislation 
does  not  mandate  rollbacks  and  can  be 
implemented  without  rollbacks  of  cur- 
rent import  levels.  The  President  may 
grant  compensation  in  the  form  of  re- 
duced tariffs  to  foreign  countries  as  a 
result  of  the  import  limits.  However, 
the  President  cannot  reduce  the  tariff 
rate  by  more  than  10  percent  of  its 
current  level  and  any  reduction  must 
be  staged  equally  over  5  years. 

Additionally,  the  Secretary  of  Com- 
merce will  be  responsible  for  issuing 
regulations  governing  the  entry  of  tex- 
tile and  apparel  imports,  including  reg- 
ulations requiring  reasonable  spacing 
of  imports  during  each  year.  After  10 
years,  the  Secretary  will  be  required  to 
review  the  impact  of  this  legislation 
and  report  the  findings  to  Congress. 

This  legislation  is  also  consistent 
with  the  General  Agreement  on  Tar- 
iffs and  Trade  article  XIX,  since  it  in- 
cludes a  congressional  finding  of 
injury  to  the  domestic  industry,  global 
quotas  and  authorization  to  negotiate 
compensation. 


Mr.  President,  this  bill  is  the  result 
of  a  cooperative  effort  on  the  part  of 
the  textile  and  apparel  industry.  Mem- 
bers of  Congress,  and  others  con- 
cerned about  the  continuation  of  a 
viable  domestic  textile  and  apparel  in- 
dustry and  shoe  industry.  I  believe  the 
Textile,  Apparel,  and  Footwear  Trade 
Act  of  1990  is  a  sound  measure  that 
will  ensure  strict  enforcement  of  our 
existing  laws  and  agreements. 

It  is  evident  that  the  textile  and  ap- 
parel import  deficit  problem  will  not 
solve  itself.  Unless  we  take  prompt 
action,  it  is  possible  that  within  10 
years  we  may  not  have  a  domestic  tex- 
tile and  apparel  industry. 

I  strongly  urge  my  colleagues  give 
this  measure  their  most  careful  con- 
sideration and  to  join  in  working 
toward  its  swift  enactment. 

Mr.  THURMOND.  I  yield  to  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  am 
going  to  seek  the  floor  in  my  own 
right,  particularly  on  a  vital  piece  of 
legislation  like  this.  Both  of  the  Sena- 
tors from  South  Carolina  have  alluded 
to  a  key  point:  The  need  to  establish  a 
level  field  for  our  textile  industry.  Let 
me  read  just  an  excerpt  or  so,  if  I  may, 
I  say  to  the  Senator,  from  the  Journal 
of  Conunerce.  Two  stories,  Mr.  Presi- 
dent. 
The  first  is  dateline  Hong  Kong. 
The  battered  textile  industry  in  Taiwan  is 
getting  a  substantial  boost  from  the  govern- 
ment in  a  bid  to  recover  lost  export  ground. 
•  •  •  Labor  costs  in  Taiwan  rose  21%  in  the 
12  months  between  the  spring  of  1988  and 
the  spring  of  1989  to  US$3.56  an  hour. 

South  Korea's  costs  rose  25%.  but  were 
still  lower  at  US$2.87.  Hong  Kong's  11%  in- 
crease put  its  average  hourly  cost  at 
US$2.44.  The  study  shows  U.S.  industry 
costs  at  US$9.71  an  hour. 

It  goes  on  and  on,  telling  how  the 
Government  is  propping  up  the  textile 
industry  in  Taiwan.  So  much  for 
Taiwan. 

China— and  bear  in  mind  they  use 
slave  labor  in  China  to  manufacture 
textiles  that  are  coming  into  this 
country  to  compete  with  our  textile 
mills.  Dateline  Hong  Kong,  again,  and 
the  headline  on  this  is  "China  To 
Boost  Funds  for  Textile  Mills." 

State-owned  textile  factories  in  China  wiU 
be  given  top  priority  for  funds  and  raw  ma- 
terials next  year,  and  are  being  urged  to  re- 
double their  export  efforts,  a  government 
minister  said.  '  *  * 

Textiles  and  garments  are  China's  No.  1 
foreign  exchange  earner,  accounting  for 
about  one-fourth  of  all  exports.  The  United 
States  is  the  biggest  single  customer. 

Mr.  President,  these  are  just  high- 
lights. I  am  going  to  ask  unanimous 
consent  in  a  moment  that  the  entirety 
of  both  these  articles  be  printed  in  the 
Record. 

It  goes  on  to  quote  the  Chinese  Tex- 
tile Minister: 

Ms.  Wu  promised  state  companies,  which 
she  described  as  the  backbone  of  the  Indus- 


A  ^^1  I.     iQon 


rnMriRFSSinNAl.  RECORD— SENATE 


6683 


6682 


CONGRESSIONAL  RECORD— SENATE 


April  I  1990 


try.  preferential  treatment  In  allocation  of 
quotas,  yams  and  cloth  and  capital. 

All  that  Senator  Houlings  has  said, 
all  that  Senator  Thurmokd  has  said. 
aU  that  this  Senator  has  said,  all  that 
the  other  52  cosponsors  of  this  bill 
have  said  is,  let  us  have  a  level  playing 
field  for  the  workers  of  the  United 
States.  I  commend  the  two  Senators 
on  the  remarks  they  have  made,  and  I 
thank  the  Senator  for  yielding. 

Mr.  THURMOND.  Mr.  President.  I 
say  to  my  colleague  that  textiles  rank 
second  to  steel  in  importance  to  our 
national  defense.  We  cannot  take  the 
chance  of  having  our  textile  mills 
closed.  If  an  emergency  or  war  came, 
where  would  we  be?  We  cannot  depend 
on  foreign  countries  to  supply  these 
necessary  items.  We  need  these  indus- 
tries here  at  home  producing  these 
goods.  It  is  highly  important  we  do 
that. 

It  is  just  not  fair.  It  is  not  fair  to  the 
workers  of  this  country  to  have  for- 
eign governments  subsidize  their  in- 
dustry to  come  here  and  compete,  and 
especially  when  they  pay  very  low 
wages,  below  minimum  wages  in  most 
cases.  So  I  say  this  bill  is  needed.  It 
has  been  needed  for  a  number  of 
years. 

We  are  just  asking  the  Congress  to 
pass  a  bill  to  put  us  on  a  level  playing 
field  with  foreign  countries.  This  bill 
allows  the  import  markets  to  grow  by 
1  percent  per  year.  That  is  what  this 
bill  calls  for.  What  is  wrong  with  that? 
What  is  unfair  about  that?  The  work- 
ers of  this  country  are  entitled  to  a 
level  playing  field.  They  do  not  have  it 
now.  I  hope  this  bill  will  provide  it. 
and  I  hope  the  Congress  will  pass  this 
legislation. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  articles 
from  the  Journal  of  Commerce  be 
printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Journal  of  Commerce,  Dec.  22. 
19891 

Taiwan  To  Aio  Modernization  op  Ailing 
Textile  Industry 

(By  PT.  Bangsberg) 

HoNC  KoNC— The  battered  textile  Indus 
try  in  Taiwan  is  getting  a  substantial  boost 
from  the  government  in  a  bid  to  recover  lost 
export  ground. 

Taiwan's  rag  trade  is  suffering,  along  with 
other  industries,  from  high  wages  and  a 
strong  currency.  These  factors  are  making 
products  less  competitive  on  world  markets. 

The  government's  Industrial  Development 
Bureau  intends  to  allocate  NT$2.S  billion 
(US$100  million)  in  a  five-year  project  to 
upgrade  design  and  production  technology. 

lU  hope  is  to  boost  exports  to  US$20  bil 
lion  a  year  by  the  turn  of  the  century, 
roughly  double  the  current  level. 

A  recent  study  by  New  York-based  man- 
agement consultancy  Werner  International 
said  textile  labor  costs  in  Taiwan  rose  21% 
in  the  12  months  between  the  spring  of  1988 
and  the  spring  of  1989  to  US$3.56  an  hour 


South  Korea's  costs  rose  25%.  but  were 
still  lower  at  US$2. 87.  Hong  Kong's  11%  in- 
crease put  its  average  hourly  cost  at 
US$2.44.  The  study  shows  U.S.  industry 
costs  at  US$9.71  an  hour. 

Textiles  and  garments  in  Taiwan  rank 
second  after  electronics  as  an  export-earner, 
tu^countmg  for  17  5%  of  all  overseas  sales. 
The  United  Slates  is  the  largest  single 
market. 

Officials  in  Raipei  said  the  money  also 
will  be  used  to  improve  the  local  investment 
climate  and  to  help  some  250  firms  train 
about  1.000  employees  in  the  use  of  new 
technology  for  the  industry 

Shipments  of  garments  and  textiles  to  the 
United  States  and  most  of  Western  Europe 
are  constrained  by  quotas. 

Hong  Kong  and  other  big  textile  produc- 
ers have  sought  to  offset  thus  disadvantage 
by  moving  upmarket  to  high  value-added 
products,  adopting  more  automation  to  cut 
staff  costs  and  setting  up  manufacturing 
offshore. 

Taiwan's  industry  now  appears  to  be 
adopting  a  similar  strategy  The  develop- 
ment agency  laid  stress  on  the  need  to 
create  better-quality  and  more-fashionable 
designs  and  to  devote  more  resources  to  re- 
search and  development. 

Some  Taiwanese  textile  companies  al- 
ready have  moved  to  Thailand  and  the  Phil- 
ippines, where  costs  are  considerably  lower 
and  quotas  more  liberal  Isecause  of  the.se  na- 
tions' less-developed  status. 

Others  opted  for  China,  a  strong  competi- 
tor, where  costs  are  even  lower. 

(Prom  the  Journal  of  Commerce.  Dec.  22. 
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China  To  Boost  Funds  for  Textile  Mills 

HoNC  Kong.  State-owned  textile  factories 
in  China  will  be  given  top  priority  for  funds 
and  raw  materials  next  year,  and  are  being 
urged  to  redouble  their  export  efforts,  a 
government  minister  .said. 

Plans  also  include  the  export  of  more 
than  finished  garments,  knitwear  and  deco- 
rative fabrics.  Textile  Minister  Wu  Wenying 
told  an  industry  meeting  this  week  in  Beij- 
ing. 

'Textiles  and  garments  are  China's  No.  1 
foreign  exchange  earner,  accounting  for 
about  one-fourth  of  all  exports.  The  United 
Slates  IS  the  biggest  single  customer. 

Ms.  Wu  called  on  companies  to  explore 
new  overseas  markets  as  a  way  to  increase 
exports  in  the  face  of  quotas  in  much  of  the 
developed  world  and  sliffer  competition 
from  other  suppliers. 

With  about  70%  of  the  wool  China  uses 
being  imported.  "Expansion  of  exports  has 
become  urgent  to  make  the  industry  bal- 
ance foreign  exchange  expenditure  with 
income.  "  she  said. 

The  minister  also  repeated  an  earlier  sug- 
gestion that  domestic  demand  won't  grow 
greatly  next  year  over  this,  meaning  that 
more  products  will  t)e  available  for  export. 

Ms.  Wu  promised  state  companies,  which 
she  described  as  the  backtwne  of  the  indus- 
try, preferential  treatment  in  allocation  of 
quotas,  yams  and  cloth  and  capital.  In 
return,  she  called  for  t)etter  quality  control. 

Imports  of  all  kinds  are  becoming  a  head- 
ache for  China,  which  faces  hefty  debt  re- 
payments in  the  next  decade.  Tighter  con- 
trols have  l>een  put  on  a  number  of  industri- 
al imports  and  tariffs  raised  on  others. 

Ms.  Wu  acknowledged  that  raw  materials 
will  remain  in  short  supply. 

To  overcome  this,  she  urged  coastal  re- 
gions to  form  cooperative  ventures  using  im- 
ported   goods    to    make    finished    products. 


rather  than  exporting  raw  materials.  The 
latter,  of  course,  is  easier  and  quicker  since 
no  processing  is  involved. 

It  theoretically  also  should  make  qutdity 
less  of  a  problem,  though  Hong  Kong 
buyers  have  recently  complained  about  the 
staindards  of  cloth  and  yam  from  Shanghai 
and  other  centers. 

Mr.  SANFORD.  Mr.  President,  as  a 
representative  of  the  more  than 
350.000  textile  and  apparel  workers  in 
North  Carolina,  I  take  great  pride  in 
the  introduction  today  of  the  Textile, 
Apparel  and  Footwear  Trade  Act  of 
1990.  I  thank  my  colleague.  Senator 
HoLLiNGS,  for  his  leadership  on  this 
issue  and  pledge  to  him  and  the  textile 
and  apparel  workers  in  North  Carolina 
that  I  will  do  all  that  I  can  to  see  that 
we  finally  get  enacted  a  long  overdue 
worldwide  quota  system  for  textiles 
and  apparel. 

North  Carolina  is  the  largest  fiber, 
textile,  and  apparel  State  in  the  coun- 
try. We  are  proud  of  our  record,  proud 
of  this  industry  and  determined  to 
enact  legislation  that  establishes  a  fair 
trade  policy  for  this  essential  segment 
of  our  economy. 

A  compelling  case  for  a  textile  bill 
was  made  long  ago,  but  the  legislation 
passed  by  the  Congress  in  1987  suf- 
fered an  untimely  death  at  the  hands 
of  President  Reagan.  We  were  told 
then  that  we  didn't  need  a  textile  bill, 
that  imports  were  declining,  that  the 
administration's  policy  of  negotiated 
bilateral  agreements  would  solve  ev- 
erything. 

Nothing  could  be  further  from  the 
truth.  Textile  and  apparel  imports  last 
year  reached  an  all  time  high.  The 
current  level  of  imports  of  textiles  and 
textile  products  from  all  sources,  more 
than  165  countries,  reached  nearly 
12.1  billion  square  meter  equivalents 
in  1989,  an  increase  of  13  percent  over 
1988  imports.  This  level  of  imports  is  3 
times  the  level  of  imports  in  1980.  If 
our  current  textile  policy  was  truly  ef- 
fective, we  would  never  see  that  level 
of  import  growth  in  an  area  in  which 
the  demand  in  this  country  for  textiles 
and  apparel  has  been  growing  at  only 
I  percent  per  year. 

Indeed,  it  was  in  1980,  when  he  was 
running  for  President,  that  Ronald 
Reagan  promised  the  2.2  million  tex- 
tile and  apparel  workers  of  this  coun- 
try that  if  elected,  he  would  restrict 
the  amotmt  of  growth  in  textile  and 
apparel  imports  to  the  amount  of 
growth  in  the  domestic  market  for 
these  products.  Despite  that  promise 
and  repeated  assurances  made  since 
then,  textile  and  apparel  imports  have 
soared,  while  the  domestic  demand 
has  remained  stable  at  a  I -percent 
growth  level. 

Textiles  and  apparel  now  account 
for  almost  one-quarter  of  this  coun- 
try's entire  trade  deficit.  Since  1980. 
imports  have  virtually  doubled  their 
stake  in  the  apparel  and  apparel  fabric 
market,  as  they  hold  over  55  percent 
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of  a  market  in  which  they  controlled 
only  28  percent  just  8  years  ago.  We 
now  import  $2.3  billion  more  in  tex- 
tiles and  apparel  than  we  export,  de- 
spite the  heroic  achievement  of  Ameri- 
can textile  makers,  now  the  most  effi- 
cient in  the  world.  Indeed,  rather  than 
sit  back  and  watch  this  tide  of  imports 
from  low-wage  or  managed  trade  coun- 
tries wash  over  them,  our  textile  and 
apparel  industry  invested  over  $19  bil- 
lion in  new  capital  spending  to  mod- 
ernize their  plants.  Our  industry  now 
has  the  lowest  work  time  per  product 
of  any  country  in  the  world. 

This  flood  of  imports  effects  much 
more  than  just  the  textile  and  apparel 
plants  in  my  State.  It  effects  our 
entire  Nation— from  cotton  and  wool 
producers  to  footwear  makers:  8  out  of 
every  10  bales  of  cotton  contained  in 
imported  textiles  and  clothing  are  for- 
eign grown  cotton;  import  penetration 
in  the  domestic  wool  textile  and  cloth- 
ing market  is  nearly  70  percent,  to  the 
tremendous  detriment  of  our  wool 
growers.  The  picture  of  our  footwear 
industry  is  even  bleaker.  Import  pene- 
tration has  risen  from  51  percent  in 
1981  to  80  percent  in  1989.  As  a  direct 
result  of  these  imports,  domestic  non- 
rubber  footwear  production  has  de- 
clined, reaching  a  level  matched  only 
during  the  Great  Depression  in  the 
1930s. 

We  cannot  let  this  invasion  of  for- 
eign textiles  continue,  as  this  industry 
is  far  too  vital  to  the  American  econo- 
my. With  2.2  million  workers,  the  U.S. 
textile  and  apparel  industry  has-more 
employees  than  our  steel  and  auto  in- 
dustries combined,  and  serves  as  Amer- 
ica's largest  manufacturing  employer 
of  women  and  minorities. 

Contrary  to  what  many  opponents 
would  say,  this  legislation  does  not  cut 
back  textile  imports,  nor  does  it  ignore 
certain  key  trading  partners.  Rather 
than  cut  imports,  it  slows  their  expan- 
sion to  1  percent  per  year— the  historic 
growth  rate  of  the  U.S.  market.  This  is 
only  fair.  It  gives  imports  the  right  to 
grow  only  as  fast  as  the  domestic 
market  has  typically  grown— not  the 
right  to  capture  an  ever  increasing 
share  of  our  market  at  the  direct  ex- 
pense of  the  U.S.  textile  and  apparel 
workers. 

Moreover,  it  recognizes  the  special 
trading  relationship  that  we  have  with 
Canada,  Israel,  and  the  countries  of 
the  Caribbean  Basin.  It  exempts 
Canada  and  Israel,  with  whom  we 
have  free  trade  agreements  from  the 
bill,  and  guarantees  the  CBI  countries 
a  minimum  of  their  current  11-percent 
market  share. 

The  bill  also  gives  our  textile  and  ap- 
parel workers  the  right  to  a  level  play- 
ing field.  Throughout  the  world,  many 
of  the  governments  of  the  major  tex- 
tile exporters  assist  their  textile  and 
apparel  industries  through  subsidies 
and  trade  policies  to  protect  these  in- 
dustries from  imports.  Just  last  year. 


for  example,  the  Government  of 
Taiwan  announced  a  $100  million  5- 
year  project  to  upgrade  its  textile  in- 
dustry. The  stated  goal  of  this  govern- 
ment subsidy  is  to  increase  exports  to 
the  United  States  to  $20  bUlion.  The 
U.S.  industry  should  not  be  expected 
to  compete  with  subsidized  industries 
throughout  the  world.  We  must  enact 
a  new  textile  policy  that  gives  them  a 
fair  opportunity  to  compete. 

We  do  need  a  textile  bill  and  we 
need  it  now.  The  Reagan-Bush  admin- 
istration broke  its  promise  to  the  tex- 
tile and  apparel  workers  of  this  coun- 
try. It  is  time  we  kept  that  promise. 

TEXTILE,  AWARZL,  AlfD  POOTWEAR  ACT  OF  1990 

Mr.  COHEN.  Mr.  President,  I  rise 
today  to  join  in  introducing  the  Tex- 
tile, Apparel,  and  Footwear  Act  of 
1990.  Its  purpose  is  to  protect  the  U.S. 
textile  and  footwear  industries  from 
further  decimation  and  job  losses 
caused  by  unfair  foreign  competition. 
The  bill  seeks  to  achieve  this  goal 
through  the  imposition  of  global 
quotas  on  textile  and  footwear  im- 
ports. As  a  cochairman  of  the  Senate 
Footwear  Caucus,  I  am  sure  that  this 
legislation  will  provide  necessary  and 
important  relief  for  the  beleaguered 
U.S.  footwear  and  textile  industries. 

The  evidence  is  clear— the  U.S.  tex- 
tile and  footwear  industries  are  under 
siege  by  foreign  competitors.  Since 
1980,  the  U.S.  trade  deficit  for  the  tex- 
tile and  apparel  industries  surged  from 
$4.6  to  $26.5  billion— a  nearly  sixfold 
increase.  Likewise,  by  1989,  import 
penetration  of  the  domestic  nonrubber 
footwear  market  reached  an  incredible 
80  percent.  These  industries  are  not 
suffering  because  they  lack  skilled 
workers,  modem  technology,  or  the 
business  savvy  to  compete  internation- 
ally. Plants  are  closing  and  men  and 
women  are  losing  their  jobs  because 
the  United  States  has  for  too  long  tol- 
erated textile  and  footwear  imports 
from  countries  who  do  not  reciprocate 
our  open  market  policies  or  who  seek 
to  gain  an  unfair  advantage  through 
excessively  low  wages. 

All  things  being  equal,  U.S.  compa- 
nies can  compete  against  any  others  in 
the  world.  But  things  are  not  equal. 
The  U.S.  footwear  and  textile  indus- 
tries are  at  a  distinct  competitive  dis- 
advantage with  respect  to  their  for- 
eign competitors.  The  Pacific  Rim 
countries  who  dump  billions  of  dollars 
worth  of  footwear  and  textile  goods 
every  year  into  the  U.S.  market  are 
the  very  ones  who  routinely  close 
their  doors  to  U.S.  companies  hoping 
to  make  a  sale  overseas.  I  constantly 
hear  horror  stories  from  sophisticated, 
forward  thinking  companies  who  are 
unable  to  penetrate  foreign  markets, 
not  through  poor  planning  or  inad- 
equate market  research,  but  as  a 
result  of  artificial  barriers  deliberately 
erected  by  protective  goverrunents. 
For  instance,  while  the  Maine  shoe  in- 
dustry was  being  decimated  by  cheap 


imports,  a  small,  innovative  numufac- 
turer  of  slipper  socks  in  Lewiston,  ME, 
was  holding  a  sizeable  order  from  a 
major  Japanese  department  store.  Yet, 
neither  the  manufacturer,  nor  I,  nor 
the  Japanese  buyer  could  convince  the 
Japanese  Government  to  grant  an 
import  license  for  the  items.  Needless 
to  say,  it  is  time  for  the  United  States 
to  stand  up  for  its  industries  and 
demand  a  level  playing  field. 

The  devastating  effects  caused  by 
the  avalanche  of  footwear  and  textile 
imports  have  been  especially  acute  in 
Maine.  Since  1980,  over  7,000  Maine 
shoe  workers  have  lost  their  jobs  and 
over  30  plants  have  been  forced  to 
shut  their  doors.  Likewise,  the  dramat- 
ic increase  in  textile  and  apparel  Im- 
ports has  caused  Intolerable  market 
disruption,  numerous  plant  closings, 
and  thousands  of  job  losses  since 
1980— all  this  despite  significant  cap- 
ital improvements  to  the  plants.  Cur- 
rently, there  are  about  15,000  Maine 
people  directly  employed  by  the  foot- 
wear and  textile  industries  whose  jobs 
are  in  jeopardy  if  reasonable  limits  on 
imports  are  not  imposed. 

The  domestic  textile  and  footwear 
industries  cannot  be  blamed  for  losing 
market  share  to  foreign  competitors 
which  are  subsidized  by  their  govern- 
ments and  which  pay  their  workers 
only  a  fraction  of  the  prevailing  U.S. 
wages.  During  my  tenure  in  Congress, 
I  have  had  innumerable  conversations 
with  shoe  and  textile  workers  in 
Maine,  and  it's  clear  to  me  that  the 
only  thing  that  these  men  and  women 
want  is  the  opportunity  to  make  shoes, 
sweaters,  coats,  and  blankets  free  from 
unfair  foreign  competition.  They  ask 
for  nothing  more— they  deserve  noth- 
ing less. 

The  legislation  we  introduce  today  is 
an  important  step  in  protecting  the 
U.S.  industries  from  suffering  further 
damage  from  the  onslaught  of  unfair 
foreign  competition.  It  is  not  Intended 
to  undermine  the  spirit  of  free  trade, 
but  to  demand  the  practice  or  recipro- 
cal trade.  The  United  States  must 
demand  that  its  trade  policies  be  recip- 
rocated by  our  trading  partners.  The 
United  States  cannot  afford  to  open 
its  doors  wide  In  the  name  of  free 
trade  while  our  foreign  competitors 
slam  the  door  in  our  face  whenever  it 
suits  their  economic  Interests. 

Mr.  President,  we  must  commit  our- 
selves to  the  development  and  Imple- 
mentation of  rational  controls  over 
our  economic  borders  which  will  pro- 
vide our  domestic  industries  a  fair  op- 
portunity to  compete.  This  legislation 
is  an  important  step  in  assuring  our 
textile  and  footwear  Industries  a 
brighter  future,  and  I  urge  my  col- 
leagues to  join  In  supporting  the  meas- 
ure. 


man 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  expired. 

The  Chair  recognizes  the  Senator 
from  Alaska  [Mr.  Murkowski] 

Mr.  MURKOWSKI.  Mr  President.  I 
a.sk  unanimous  consent  to  proceed  for 
5  minutes  as  in  morning  business. 

Mr.    WARNER     Mr.    President,    re 
serving  the  right  to  object,  and  I  cer 
tainly  will  not  object,  because  I  will  be 
participating  with  the  floor  managers 
on  the  Executive  Calendar  momentan 
ly    I  just   wonder  if  the  Senator  from 
Alaska  will  alio*  this  Senator  to  speak 
for  10  seconds  with  respect  to  the  com 
mentis  made  by  my  distinguished  col 
leagues  regarding  the  textile  bill. 

Mr  MURKOWSKI.  I  will  be  happy 
to  do  so. 

Mr.  WARNER.  I  myself,  with  the 
distinguished  Senator;.,  have  been 
working  on  this  legislation  for  years  I 
stop  and  think  about  how  proud 
Americans  wear  the  label  Made  in 
America  T'.iat  means  the  hands  of 
Americans,  from  the  textile  mills 
through  the  finishing  plants,  have 
fabricated  these  garments.  I  think 
that  Americans  join  with  us  in  this 
effort  to  preserve  this  industry,  which 
has  been  with  us  since  the  very  first 
days  when  the  Pilgrims  landed  in  the 
United  States. 

I  thank  the  Chair. 


EXTENSION  OF  MORNING 
BUSINESS 

The   PRESIDING  OFFICER.  With 
out    objection,   the   time   for   morning 
business    is    extended    for    5    minutes. 
The  Senator  from  Alaska  is  recognized 
ro  speak  for  that  period  of  time. 


LITHUANIAN  SELF 
DETERMINATION 

Mr  MURKOWSKI.  Mr.  President, 
on  March  2  the  Senate  unanimously 
agreed  to  a  resolution  calling  on  our 
President  to  take  all  appropriate  and 
feasible  steps  to  support  Lithuanian 
self-determination  and  also  to  urge 
that  the  Soviet  Union  refrain  from  ex- 
ercising political,  economic,  and  mili- 
tary pressure  on  Lithuania.  We  will 
recall.  Mr.  President,  that  that  resolu- 
tion passed  93  to  0. 

Mr.  President,  we  stand  by  the 
people  of  Lithuania  and  their  desire 
for  independence.  The  United  States 
has  never  recognized  the  1940  Soviet 
annexation  of  Lithuania. 

Last  week.  I  had  the  opportunity  to 
visit  the  Soviet  Embassy  and  ex 
pressed  these  sentiments  to  the  Soviet 
Ambassador  I  made  clear  to  him  my 
conviction  that  the  only  way  the  cur 
rent  crisis  can  be  resolved  is  through 
peaceful  negotiation.  Soviet  military 
pressure,  such  as  the  seizure  of  the 
four  young  men  and  others  from  the 
military  hospitals  last  Tuesday,  serves 


no  constructive  purpose  in  the  current 
atmosphere. 

Mr  President,  one  of  our  own  mem- 
bers. Senator  DAmato  from  New 
York,  IS  leaving  this  evening  to  at- 
tempt to  visit  Lithuania.  I  think  it  is 
fair  that  we  recognize  the  significance 
of  the  longstanding  U.S.  congressional 
support  for  Lithuanian  self  determina 
tion  and  it  is  important  that  Congress 
be  able  to  observe  firsthand  the  devel- 
opments that  are  occurring  in  Lithua- 
nia at  this  crucial  time 

Our  diplomats  ha\e  been  expelled; 
the  Polish-Lithuanian  border  has  been 
closed.  As  a  con.sequence  of  efforts 
made  by  Senator  D■AM.^TO  and  his 
office,  invitations  were  extended  by 
the  Government  of  Lithuania  to  visit 
that  country.  I  had  the  opportunity 
and  pleasure  of  receiving  one  of  those 
invitations  .•i.->  well  as  Seniitor 
D  Am.atcj 

Mr  President,  it  is  interesting  to 
note  that  on  approximately  April  2.  a 
written  invitation  was  received  by 
both  Senator  DAm.ato  and  myself 
from  the  President  of  Lithuania. 
President  Liindsbergis  On  April  2. 
Monday,  visas  were  issued  by  the  Gov- 
ernment of  Lithuania  to  Senator 
D  Amato  and  myself.  I  noted  that  1 
had  visa  No   4 

The  difficulty.  Mr.  President,  is  that 
the  Soviets  closed  the  border  into 
Lithuania  from  Poland  early  last  week 
and  as  a  consequence  my  office  has 
been  advised  by  the  Soviet  Emba.ssy  it 
IS  very  unlikely  the  Soviets  will  i.ssut 
visas  to  either  one  of  us.  I  checked  as 
»'arly  as  9  thus  morning  with  the  Soviet 
Embassy  and  our  calls  have  not  been 
returned  My  personal  observation  was 
that  It  was  very  unlikely  that  the  visas 
would  be  granted. 

As  a  consequence.  I  have  decided  not 
to  make  the  atttmpt  to  travel  to  Lith- 
uania at  this  time.  But  I  think  it  is 
noteworthy  that,  indeed.  Senator 
DAmato  will  be  leavuig  toniglit.  He 
will  be  met  in  Warsaw  b\  a  representa- 
tive of  the  Lithuanian  Government. 
They  will  drive  some  200  miles  from 
Warsaw  to  the  Lithuanian  border  and 
an  attempt  will  be  made  to  utilize  a 
Lithuanian  visa  to  enter  that  country. 

Mr.  President,  one  would  wonder  the 
merits  of  the  pace  at  which  a  resolu- 
tion of  the  Lithuanian  situation  might 
occur.  I  pirticipatt  d  in  a  press  confer- 
ence with  my  c  illeague.  Senator 
DAmato.  la.st  week.  Senator  DAmato 
expressed  the  best  answer  to  the  ques- 
tion. Why  now?"  It  is  simply.  Why 
not  now"  — best  expressed  by  Lech 
Wale.sa  as  he  reflected  his  moments  of 
anguish  during  the  time  that  he  pro- 
vided the  leadership  to  Solidarity  in 
Poland  This  wa^-'  expressed  in  his 
speech  at  a  joint  nueting  of  Congre.ss 
on  November  15.  where  he  reflected 
that  9  years  ago  m  August  1980.  there 
began  the  emergt-nce  of  self -determi- 
nation in  Poland  The  statement  was 
that  the  people  felt  so  strongly,  they 


were  jumping  at  the  fences,  they  were 
tearing  down  the  walls  and  they  were 
doing  it  because  freedom  is  a  human 
right.  He  also  expressed  that  in  those 
days,  in  the  beginning,  there  were 
warnings,  there  were  admonitions  and 
even  condemnations:  What  were  the 
Poles  up  to'  Were  they  mad?  Were 
they  jeopardizing  world  peace  and  Eu- 
ropean stability?  They  ought  to  stay 
quiet. 

Mr.  President,  we  know  the  outcome 
of  the  Solidarity  movement  in  Poland, 
and  I  think  that  spirit  is  evidenced  by 
Senator  DAmato's  commitment  to 
proceed.  The  Soviets  may  turn  back 
Senator  DAmato  and  his  colleagues 
from  Lithuania  at  the  border.  But  his 
journey  reflects  the  commitment  of 
what  our  democracy  is  all  about,  the 
reality  that  we  shall  not  succomb  to 
restrictions  at  borders  when  it  is  the 
spirit  of  democracy  that  inspires  what 
we  are  doing  and  when  what  we  are 
doing  is  right  and  what  the  people  of 
Eastern  Europe  are  striving  for.  What 
they  are  striving  for  is  an  open  society 
and  the  freedoms  that  we  enjoy  in  the 
West. 

It  is  my  sincere  hope  that  Senator 
DAmato's  trip  is  successful  and  in  the 
spirit  of  the  resolution  passed  by  the 
Senate,  that  his  is  indeed  a  worth- 
while mi.ssion.  Senator  DAmato  will 
carry  my  personal  expre.ssion  of  sup- 
port to  the  Lithuanians,  and  it  is  my 
hope  that  the  mission  will  be  fruitful. 
As  soon  as  the  Soviet  Union  issues  me 
a  visa.  I  intend  to  accept  the  invitation 
of  the  President  of  Lithuania  to  visit 
that  country.  We  look  forward  to 
hearing  from  our  colleagues  upon  his 
return. 

I  thank  the  Chair.  I  thank  my  col- 
leagues for  the  additional  time  allow- 
ance given  to  me. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.845th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


UNITED  NATIONS  CONVENTION 
ON  THE  CHILD 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  join  as  a  cosponsor  of  Senate 
Resolution  231  offered  by  Senator 
Bradley  concerning  the  United  Na- 
tions Convention  on  the  Rights  of  the 
Child.  The  resolution  calls  upon  the 
administration  to  seek  the  advice  and 
consent  of  the  Senate  concerning  rati- 
fication of  the  convention.  The  United 
States  supported  this  convention  at 
the  United  Nations,  but  the  adminis- 
tration has  not  submitted  it  to  the 
Senate. 

The  convention  addresses  a  matter 
of  great  import.  Around  the  world 
children    are    subject    to    exploitation 
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and  abuse.  It  is  fitting  that  the  United 
Nations  has  attempted  to  establish 
universal  standards  prohibiting  such 
abuse.  This  is  an  issue  on  which  we 
should  all  be  able  to  agree.  Indeed.  I 
understand  that  the  convention  was 
adopted  unanimously  in  the  General 
Assembly  last  November. 

Mr.  President,  I  know  that  the  con- 
vention covers  a  broad  array  of  topics. 
It  will  require  close  scrutiny.  The 
rights  of  children  are  already  ad- 
dressed by  a  large  number  of  Federal 
and  State  statutes  and  we  must  ana- 
lyze the  extent  to  which  they  may 
differ  from  the  provisions  of  the  con- 
vention. We  must  also  assure  ourselves 
that  the  Senate  agrees  with  the  full 
range  of  protections  offered  by  the 
convention,  for  once  ratified,  the  cori- 
vention  will  become,  under  the  Consti- 
tution, the  supreme  law  of  the  land. 
However,  this  process  of  evaluation 
cannot  begin  until  the  administration 
seeks  the  advice  of  the  Senate. 


salem,  serving  as  the  eternal  capital  of 
Israel,  was  necessary.  The  Senate  took 
this  step  through  the  unanimous 
adoption  of  Senate  Concurrent  Reso- 
lution 106. 


SENATE  CONCURRENT  RESOLU- 
TION 106-RELATIVE  TO  JERU- 
SALEM 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
Senate  Concurrent  Resolution  106 
which  the  Senate  agreed  to  by  voice 
vote  on  March  22.  This  concurrent  res- 
olution expressed  the  sense  of  the 
Congress  in  acknowledging  Jerusalem 
as  the  eternal  capital  of  the  State  of 
Israel.  The  measure  further  stated 
that  the  Congress  strongly  believes 
that  Jerusalem  must  remain  an  undi- 
vided city  in  which  the  rights  of  every 
ethnic  religious  group  are  protected. 

The  issue  of  Jerusalem  has  come  to 
the  forefront  as  the  result  of  remarks 
concerning  Israeli  settlements  in  Jeru- 
salem by  President  Bush  during  a 
recent  press  conference.  It  is  my  un- 
derstanding that  the  President  has 
now  made  it  absolutely  clear  that  the 
administration's  longstanding  policy 
on  Jerusalem  has  not  been  altered 

However.  I  believe  that  it  was  neces- 
sary for  Congress  to  reaffirm  its  view 
on  Jerusalem.  We  have  taken  that 
step  through  the  unanimous  adoption 
of  this  measure.  I  only  regret  that  I 
was  not  able  to  add  my  name  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 106.  The  quick  adoption  of  this 
resolution,  while  serving  as  a  forceful 
affirmation  of  Congress'  support  of  Je- 
rusalem as  the  eternal  capital  of 
Israel,  did  not  allow  for  all  Senators 
who  have  consistently  endorsed  this 
policy  to  become  part  of  the  process. 

Mr.  President,  the  importance  of  the 
city  of  Jerusalem  to  the  major  reli- 
gions of  the  world  cannot  be  overstat- 
ed. However,  it  was  only  through  the 
reunification  of  Jerusalem  in  1967 
that  the  sites  sacred  to  Judaism, 
Christianity,  and  Islam  have  been  pro- 
tected and  open  to  all.  Clarification  of 
United  States  policy  on  a  United  Jeru- 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

Mr.  HEFLIN.  Mr.  President,  as  we 
continue  the  debate  on  S.  1630.  I 
would  like  to  turn  the  focus  toward 
rural  America.  The  impact  which  this 
legislation  may  have  on  farmers  and 
some  agribusinesses  who  rely  on  the 
use  of  certain  chemicals  and  practices 
is  of  great  concern  to  me.  I  am  refer- 
ring mainly  to  the  air  toxics  and  non- 
attaimnent  provisioris  in  the  bill.  For 
example,  it  is  important  that  EPA  con- 
centrate its  regulatory  efforts  on  those 
situations  that  post  a  real  problem  and 
avoid  imposing  any  unwarranted  and 
costly  burdens  on  our  Nation's  farm- 
ers. EPA  should  carefully  determine 
whether  and  to  what  extent  agricul- 
tural chemicals  are  creating  a  problem 
and  avoid  imposing  any  unnecessary 
regulations. 

I  understand  that  in  making  regula- 
tory determinations  under  the  new 
urban  and  area  source  provisions  of 
section  112  and  the  provisions  relating 
to  ozone  precursors  from  consumer 
products,  that  pesticide  applications 
may  come  under  EPA  review  and  regu- 
lation. If  or  when  this  occurs,  the  re- 
sulting regulations  should  take  into 
consideration  the  benefits  of  agricul- 
tural pesticide  applications.  And  where 
the  law  allows  the  cost  of  controls  to 
be  considered,  any  loss  in  benefits  as- 
sociated with  restrictions  on  pesticide 
use  should  be  considered. 

Furthermore,  only  those  pesticide 
emissions  contributing  directly  and 
significantly  to  either  the  urban  ozone 
or  urban  air  toxics  problem  should  be 
regulated.  Moreover,  credit  should  be 
given  for  previous  reductions  in  levels. 
And  since  the  use  of  agricultural 
chemicals  is  regulated  by  EPA  under 
the  authority  of  FIFRA  the  office  of 
pesticide  programs  should  be  directly 
involved  In  the  development  by  EPA 
of  any  regulations  of  air  emissions 
from  the  use  of  agricultural  chemicals. 
I  am  especially  concerned  about  the 
impact  of  the  bill  on  cottonseed  crush- 
ing and  cotton  girming  operations.  For 
example,  when  EPA  begins  to  develop 
control  technique  guidelines  pursuant 
to  the  PM-10  provision  it  should  take 
into  account  the  unique  difficulties  of 
regulating  fugitive  emissions  from  ag- 
ricultural production  practices.  It 
should  also  identify  reasonably  avail- 
able control  measures  that  do  not 
unduly  burden  agricultural  producers 
and  regulate  only  those  agricultural 
production  practices  that  have  a  direct 
impact  upon  PM-10  emissions  in  non- 
attainment  areas.  Future  restrictions 
must  serve  long-term  goals  and  be 
technologically  and  economically  fea- 


sible. They  should  not  become  obso- 
lete in  the  short-term.  No  industry  can 
afford  to  spend  millions  of  dollars  on 
controls  and  then  be  required  to  re- 
place them  again  with  the  latest  tech- 
nology. 

Furthermore,  though  the  bill  lan- 
guage recognizes  the  differences  be- 
tween new  and  existing  facilities, 
when  regulations  are  written  they 
should  reflect  the  differences  between 
types  of  production  processes,  techni- 
cal differences,  and  the  cost  of  con- 
trols. This  is  essential  since  facilities, 
such  as  cotton  giris  and  cottonseed 
crushing  operations,  vary  widely 
among  themselves  in  ternns  of  age  and 
production  practices. 

It  is  also  important  to  recognize  that 
assessing  risk  is  an  inexact,  and  chang- 
ing, science.  In  today's  world,  the  abili- 
ty of  science  to  detect  potential  haz- 
ardous chemicals  has  vastly  out- 
stripped its  ability  to  evaluate  the  risk 
of  these  chemicals.  We  must  continue, 
however,  to  find  the  correct  balance 
between  risk  and  regulation.  We  must 
combine  quantitative  risk  assessment 
with  other  scientific  knowledge  such 
as  metabolism,  and  pharmacokinetic 
behavior  of  the  toxic  agent  in  order  to 
define  residual  and  unreasonable  risk. 
The  analysis  should  include  the  most 
appropriate  science  and  risk  models 
and  leave  the  final  determination  to 
the  scientists  who  have  the  back- 
ground and  expertise  in  that  field. 

In  summary,  let  us  proceed  deliber- 
ately but  cautiously  with  whatever  we 
do  here  today  so  that  a  reasonable  ap- 
proach is  taken.  I  am  not  suggesting 
that  we  do  not  regulate  agricultural, 
cottonseed  crushing,  and  girming  oper- 
ations to  the  extent  that  they  reason- 
ably need  to  be  regulated.  However,  it 
is  my  hope  that  we  take  a  realistic  and 
responsible  approach  to  these  very 
complex  issues  which  affect  our  Na- 
tion's farmers,  agricultural  businesses, 
and  the  air  we  breathe. 


DR.  CLOTILDE  P.  GARCIA  TO  BE 
AWARDED  SPAIN'S  QUEEN  ISA- 
BELLA MEDAL  OF  MERIT 
Mr.   BENTSEN.   Mr.   President,   on 
May  16,  1990,  Dr.  Clotilde  P.  Garcia  of 
Corpus  Christi,  TX,  will  be  awarded 
Spain's     Queen     Isabella     Medal     of 
Merit.  The  award  will  be  presented  by 
His  Majesty  the  King  Juan  Carlos  I  of 
Spain  at  the  Texas  Gala  Historical  Re- 
ception in  her  honor.  I  rise  today  to 
congratulate  Dr.  Garcia,  and  to  add 
my  voice  to  the  list  of  those  celebrat- 
ing her  achievements. 

Dr.  Garcia  has  enriched  the  lives  of 
the  people  of  Nueces  County  in  count- 
less ways.  She  is  a  physician  and  sur- 
geon, and  has  devoted  substantial  ef- 
forts to  helping  the  poor  and  disad- 
vantaged. She  is  an  educator,  who 
served  as  a  regent  board  member  of 
Del   Mar   College   for   21    years,   and 
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founded  a  program  to  help  in  the  edu 
cation  of  underprivileged  children. 
And  Dr.  Garcia  is  a  historian,  founder 
of  the  Spanish  American  Genealogical 
Association  and  rediscoverer  of  Texas 
•  Last  FYontier  Spanish  Colonial  Gene 
alogy  and  History." 

In    1984.    Dr.    Garcias    accomplish 
ments   were   acknowledged   when   she 
was  named  to  the  first  Texas  Women's 
Hall  of  Fame.  I  am  pleased  to  see  that 
this    great     Texan     is    so    obviously 
worthy  of  recognition  that  other  na 
tiorvs  would  honor  her.  as  well.  I  know 
my  Senate  colleagues  join  me  in  recog 
nizing  her  on  this  special  occasion  and 
in  sending  our  regards  to  her  and  her 
many    friends    who    will    gather    in 
Corpus    Christi    for    this    memorable 
event. 


IN  HONOR  OF  S.  DOUGLASS 
CATER 

Mr  WIRTH.  Mr.  President.  Doug 
Cater  recently  announced  his  resigna- 
tion after  8  years  as  the  distinguished 
and  extremely  successful  president  of 
Washington  College.  It  has  t)een  a 
labor  of  love,  to  prove  that  a  small  col- 
lege of  excellence  can  survive— and  he 
did  it.  While  the  citizens  of  Maryland 
thank  him.  so  do  all  of  us  who  believe 
that  one  of  our  country's  greatest 
strengths  is  our  diverse  system  of 
higher  education. 

Defying  the  odds.  Doug  Cater  has 
redone  this  splendid  little  institution, 
the  10th  oldest  college  in  the  country, 
with  a  revamped  campus,  a  renewed 
board  of  directors,  a  bank  account  en 
riched  by  $43  million,  and  most  impor- 
tant, a  recommitted  sense  of  pride  and 
mission  for  the  importance  of  educa 
tion  for  our  Democracy. 

Mr.  President,  following  are  a  few  of 
the  tributes  written  to  the  service  and 
dedication  of  Doug  and  Libby  Cater 
which  I  ask  be  printed  in  the  Record. 
I  am  proud  of  the  job  they  have  done, 
and  proud  to  call  them  friends. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  EXfening  Sun] 
Catth's  Legacy 

Washington  College  was  completing  two 
proud  centuries  as  a  small  liberal  arts  col 
lege  on  Maryland's  Eastern  Shore  when 
Douglass  Cater  came  there  as  president  in 
1982.  but  the  future  was  not  bright.  In  seven 
years.  $41  million  was  raised,  declining  en 
roUment  was  reversed  and  Washington  Col- 
lege now  has  a  secure  place  in  the  slate's 
pantheon  of  higher  education— thanks 
largely  to  Caters  tireless  efforts  even  at  a 
time  when  he  was  often  beset  by  health 
problems. 

But  in  focusing  on  Caters  service  to 
Washington  College  we  should  not  forget 
his  even  larger  role  In  national  education 
policy,  which  is  substantial  and  lasting.  It 
was  25  years  ago  this  year  that  Cater  went 
to  the  White  House  as  President  Lyndon 
Johnson's  education  adviser;  in  that  role  he 
shaped  and  guided  major  federal  involve- 
ment  in   higher  education.   As  one  of  the 


chief  architecus  of  the  National  Defense 
Education  Act  which  extended  federal  loans 
and  grants  to  all  promising  high  school 
graduates,  he  prepared  all  colleges— private 
and  public  alike -for  the  coming  wave  of 
baby  boomers  to  tjet  a  decent  education. 

That  is  indeed  a  remarkable  succe.ss  story, 
but  now  .small  colleges  like  Washington  are 
confronting  a  wholly  different  problem 
Having  geared  up  for  increased  enrollments, 
having  met  the  baby  boom  challenge  su- 
perbly, they  confront  declining  enrollments 
for  most  of  the  decade  to  come 

Survival  of  the.se  colleges  will  depend 
upon  whether  we  can  fashion  sound  educa 
tional  policies  at  all  governmental  level.s  and 
.sound  administration  at  the  local  college 
level  In  a  life  devoted  to  education.  Doug 
lass  Cater  showed  us  that  we  can  do  both 
This  example  will  stand  like  a  lighthouse  in 
the  stormy  weather  to  come  for  higher  edu- 
cation in  America. 

IProm  the  Washington  College  Elm! 

Cater  E.stablished  Basis  for  Realizing 
Visions 

Whether  you  love  him  or  hate  him  — and 
unless  you're  brain  dead,  you  have  a  definite 
opinion  at)out  him-  there's  no  denying  that 
Douglass  Cater  has  Done  Great  Things  for 
Wauihington  College 

What  Cater  found  m  1982  was  a  small,  in 
dependent,  institution  struggling  to  stay 
small  and  independent,  lacking  in  a  number 
of  basic  elements  necessary  for  survivial. 
Underenrolled.  financially  unstable,  appar- 
ently stagnant,  this  .school  had  but  a  leg  to 
stand  on 

OK.  OK.  you  .say.  Cater  raised  a  lot  of 
money  for  Washington  College   Big  deal 

It  s  more  than  money  It'.s  ideas  By  rais- 
ing the  Colleges  profile,  finances,  enroll 
ment.  and  credibility,  Douglass  Cater  has 
returned  the  ability  to  imagine  great  things 
to  the  College  community,  arguably,  you 
'.nd  I  would  never  have  known  nor  cared 
about  Washington  College  if  not  for  the 
high  visibility  he  brought  to  this  school. 

Indeed.  Cater  has  pursued  his  own  visions 
for  Washington  College  with  great  passion, 
and  several  of  his  expectations  have  been 
realized  He  has  implemented  innovated  cur- 
ricular  programs  such  as  the  Freshman 
Common  Seminar  and  the  President's 
F^orum.  and  honors  seminar  courses.  The 
.sophomore  writing  obligation  he  instituted 
has  not  been  an  overall  success,  but  now  has 
tieen  revamped  into  a  more  workable 
format  Additionally,  faculty  salaries  have 
improved,  and  the  College  is  attracting  stu 
denUs  of  high  academic  profiles. 

Perhaps  the  most  controversial  of  his  vi- 
sions IS  the  Master  Plan,  the  project  he  has 
fought  hard  to  see  to  its  completion.  It 
looks  as  if  Its  finally  coming  together 

The  buildings  that  constitute  the  Master 
Plan  will  certainly  stand  as  a  Cater  legacy, 
tangible  representations  of  his  accomplish- 
ments from  1982  1990. 

For  years,  however,  certain  members  of 
the  College  community— be  they  in  the  mi- 
nority or  otherwise— have  damned  the 
Master  Plan,  especially  since  construction 
began  on  the  Casey  Academic  Resources 
Center  No  one  seems  to  know  exactly  what 
its  for.  other  than  to  provide  a  formal  en- 
trance to  the  College 

Opponents  of  the  Plan  say  that  pretty 
landscaping  and  big.  impressive  buildings 
have  taken  precedence  over  academics. 

This  may  be  true.  Seniors  in  the  upper 
academic  echelons  of  their  high  schools 
want   to  come   to   Washington   College:   are 


our  academics  challenging  enough  to  meet 
the  rising  standards  of  incoming  freshmen? 

We  will  soon  enter  a  new  era.  and  it's  time 
to  decide  where  we're  headed.  A  search  com- 
mittee is  in  the  works  to  attract  candidates 
for  president,  and  that  committee  will  in- 
clude student  representatives,  which  by  no 
means  implies  that  two  students  should 
make  such  an  important  decision  for  the 
entire  student  body. 

It  IS  every  student's  obligation  to  voice  his 
or  her  notions  of  who  our  next  president 
should  be:  do  we  need  another  Douglass 
Cater  or  is  it  time  to  shift  priorities?  At  any 
rate.  Cater  has  laid  down  superb  ground- 
work for  realizing  whatever  visions  are  in 
store  for  Washington  College. 

[From  the  Kent  Country  News] 

Douglass  Cater  and  Washington  College 

I  By  H.  Hurtl  Deringer) 

I  am  become  a  name. 
For  always  rooming  with  a  hungry  heart 
Much  have  I  seen  and  known,  cities  of  man 
And    manners,    climates,    councils,    govern- 
ments. 
Myself  not  least,  but  honored  of  them  all.— 
—Ulysses  Tennyson. 

Seven  times  a  week  I  walk  by  the  calming 
influcence  of  the  Hynson-Ringgold  House. 

Douglass  Cater,  the  man  who  resides 
there,  is  stepping  down  as  the  president  of 
Washington  College. 

Monday  marked  the  beginning  of  the 
1989  90  academic  year.  It  was  tinely  and 
with  an  appropriate  touch  of  drama,  that 
the  note  came  that  Douglass  Cater  would 
retire  at  the  conclusion  of  the  academic 
year. 

The  Caters  Libby  and  Douglass— bring  a 
unique  style  to  the  Hynson-Ringgold  House 
and  Washington  College.  It  is  an  exciting, 
colorful  style  sparked  by  Libby  Cater  and 
steered  by  Douglass  Cater— flowered  with 
interesting  people  and  events. 

To  Washington  College,  they  bring  re- 
newed vigor  for  growth,  coupled  with  the 
preservation  of  the  idea  of  a  small  college. 

I  presonally  am  sad  to  see  the  end  of  the 
Cater  era  at  Washington  College.  He  was  a 
journalist  at  heart,  relished  the  role  of 
editor  and  knew  the  pressure  of  deadlines.  I 
greatly  appreciate  his  openess  and  fairness 
toward  me  and  this  newspaper. 

Objectively,  it  was  time  for  him  to  go.  Al- 
though a  Douglass  Cater  at  50  (jercent  is 
the  equivalent  of  many,  many  men  at  full 
throttle— the  "bourne  of  Time  and  Place" 
was  taking  its  toll. 

Here  was  a  man  who  at  20  was  a  member 
of  the  OSS  in  World  War  II.  At  27  he  was 
Washington  editor  of  The  Reporter  and  at 
41  special  assistant  to  the  President  of  the 
United  States.  Lyndon  Baines  Johnson. 

At  45  he  was  a  visiting  scholar  at  the 
Brookings  Institute  and  at  47  he  was  setting 
up  the  programs  for  the  Aspen  Institute.  At 
53  he  was  vice  chairman  of  The  Observer, 
London's  oldest  weekly  newspaper. 

On  February  21.  1982  he  was  named  the 
23rd  President  of  Washington  College.  His 
Inauguration  took  place  on  October  16. 
1982. 

He  leaves  with  Washington  College  at  an 
exciting  juncture  in  its  long  history— an  am- 
bitious master  plan  to  enhance  the  campus 
and  its  buildings,  to  provide  more  student 
scholarships  and  financial  aid  and  to  in- 
crease faculty  salaries. 

The  ceiling  on  full-time  enrollement.  the 
college  says,  is  just  under  850.  Let  this  be 
true. 
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This  is  all-important.  Those  were  not  idle 
words  that  Felix  Morley  said  to  president 
Daniel  Z.  Gibson  at  his  inauguration  38 
years  ago.  Douglass  Cater  chose  to  repeat 
them  at  his  Inauguration  seven  years  ago: 

■'It  is  your  amusing  opportunity  to  make  a 
small  college  great  by  keeping  it  small.  In 
doing  so  you  will  be  swimming  upstream. 
You  will  have  to  struggle  against  the  trend 
of  the  times.  Fortunately,  on  the  Eastern 
Shore,  that  is  not  so  difficult .  .  .  Shoremen 
are  conscious  that  the  tide  flows  in.  as  well 
as  out.  Here,  at  Washington  College,  I  think 
that  one  might  work  back  to  the  wellsprings 
of  our  greatness  as  a  people.  Let  the  big  uni- 
versities train  the  atomic  scientists  and  de- 
velop technicianii  for  the  alphabetical  agen- 
cies. The  role  of  the  small  college  is  re-dis- 
covery. Its  course  is  upstream— toward  the 
source. "  . 

Louis  L.  Goldstein,  chairman  of  the  Visi- 
tors and  Governors,  has  announced  that 
David  T.  McLaughlin.  Washington  College 
trustee  and  former  president  of  Dartmouth 
College,  will  chair  the  search  committee. 
Another  excellent  choice  is  that  of  W.  Jack- 
son Stenger.  alununus.  former  trustee  and 
Kent  County  native,  as  executive  secretary. 
The  committee  will  be  comprised  of  ad- 
ministrators, faculty,  student  leaders  and 
alumni. 

It  is  very  important  that  the  committee  be 
aware  of  the  close  ties  of  Washington  Col- 
lege with  the  concerns  of  the  Chestertown 
and  Kent  County  communities.  The  con- 
cerns of  those  communities— civically,  so- 
cially, economically  and  politically— need  to 
be  represented  in  the  search  for  a  new  presi- 
dent. 

Why?  Because  more  than  any  other  insti- 
tution in  Kent  County,  Washington  College 
represents  a  guiding  force  for  the  ideals  of  a 
civilized  society. 

The  president  of  Washington  College  is 
more  than  a  college  president.  That  individ- 
ual represents  not  only  a  person  to  look  up 
to.  to  a  person  Tunning  a  college,"  but  he 
or  she  has  a  greater  role. 

In  flush  times  and  in  bad  times— that 
human  being  represents  a  wise  and  sensitive 
individual  also  concerned  with  our  demo- 
cratic ideals  and  our  world. 


S.  1630.  CLEAN  AIR  ACT 
AMENDMENTS  OF  1989 

Mr.  SANPORD.  Mr.  President,  last 
night  was  an  historic  occasion  for  the 
U.S.  Senate.  By  a  vote  of  89  to  11,  the 
Senate  psissed  the  first  comprehensive 
revision  of  the  Clean  Air  Act  by  this 
body  in  13  years.  To  say  that  this  has 
been  a  long,  arduous  process  would  be 
a  great  understatement.  There  has 
been  a  tremendous  amount  of  work  on 
this  legislation  by  the  Environment 
Committee,  the  leadership,  and  many 
other  Senators.  S.  1630  may  not  be  a 
perfect  bill,  but  it  is  a  very  good  bill, 
and  I  believe  the  final  vote  reflects 
that. 

There  is  no  question,  Mr.  President, 
that  a  substantial  strengthening  and 
rewriting  of  the  Clean  Air  Act  Is  long 
overdue.  We  have  known  for  many 
years  that  the  current  clean  air  stat- 
ute simply  was  not  getting  the  job 
done.  It  is  true  that  we  have  made 
some  progress  since  1970  in  cleaning 
up  our  air.  Lead  emissions  have  been 
reduced  by  over  90  percent.  Smaller 


reductions  have  occurred  in  emissions 
of  the  sulfur  and  nitrogen  oxides  that 
contribute  to  acid  precipitation;  the 
volatile  organic  compounds  that  con- 
tribute to  urban  smog;  and  other  pol- 
lutants. But  we  are  nowhere  near 
where  we  ought  to  be.  S.  1630,  for  the 
most  part,  will  make  sure  we  get  there. 
Mr.  President,  our  cities  were  sup- 
posed to  be  in  compliance  with  health- 
based  standards  for  pollutants  like 
ozone  and  carbon  monoxide  over  a 
decade  ago.  imder  the  Clean  Air  Act  of 
1970.  Incredibly,  over  100  million 
Americans,  in  over  100  metropolitan 
areas,  breathe  air  that  still  does  not 
meet  those  standards.  Ozone  and 
carbon  monoxide  pose  unacceptable 
health  risks  to  our  citizens,  and  we 
have  learned  that  ozone  may  be  dam- 
aging at  even  lower  levels  than  we 
originally  thought.  We  have  learned  as 
well  that  ozone  is  probably  causing  bil- 
lions of  dollars  of  damage  to  crops 
every  year;  and  that  even  low  levels  of 
ozone  can  damage  forests. 

We  know  that  sulfur  emissions  have 
resulted  in  a  tremendous  deterioration 
in  visibility  at  our  national  parks,  in- 
cluding the  Great  Smoky  Mountains 
National  Park  in  my  State  of  North 
Carolina.  These  same  emissions  are 
contributing  to  acid  rain,  which  is  con- 
tinuing to  cause  unacceptable  damage 
to  lakes  and  streams,  wildlife,  build- 
ings and  monimients,  and  possibly 
even  hiunan  health.  We  have  learned 
that  the  nitrogen  oxide  emissions 
which  contribute  to  acid  rain  are  prob- 
ably causing  unacceptable  nutrient 
loading  in  our  coastal  waters  as  well. 

Mr.  President,  another  area  which  is 
not  adequately  covered  by  current  law 
is  the  depletion  of  the  stratospheric 
ozone  layer.  We  are  in  the  process  of 
reducing  chlorofluorocarbon  emissions 
by  50  percent,  as  required  imder  the 
Montreal  protocol.  Thanks  to  a  recent 
scientific  studies,  we  now  know  only 
too  well  that  those  reductions  are  not 
enough.  A  total  phaseout  of  CFC  emis- 
sions is  needed,  together  with  restric- 
tions on  halons,  methyl  chloroform, 
carbon  tetrachloride,  and  even  the 
new  HCPC's  which  will  replace  the  old 
CFC's. 

We  need  a  new  permitting  and  en- 
forcement system  to  ensure  that  the 
Clean  Air  Act  works  as  plarmed.  Such 
a  system  is  needed  both  to  provide  the 
proper  regulatory  tools  for  the  EPA, 
and  to  provide  certainty  and  a  mini- 
mum of  confusion  and  paperwork  for 
the  businesses  that  must  comply  with 
the  act.  We  also  need  better  monitor- 
ing and  modelling  tools  so  that  we  can 
measure  the  progress  that  is  being 
made  at  any  given  time. 

Finally,  Mr.  President,  we  need  to 
recognize  that  perhaps  the  greatest 
failure  of  all  in  the  current  Clean  Air 
Act  is  its  performance  with  respect  to 
air  toxics.  This  is  a  matter  of  critical 
importance  to  North  Carolina.  There 
are  hundreds  of  toxic  air  pollutants 


that  are  emitted  in  quantities  that 
pose  unacceptable  risks  to  human 
health.  Yet  EPA  is  currently  regulat- 
ing just  seven  of  these  pollutants.  Our 
data  base  on  toxic  emissions  has  been 
poor,  but  I  have  seen  no  evidence  that 
these  emissions  have  decreased  to  any 
noticeable  extent  since  the  passage  of 
the  original  Clean  Air  Act.  In  fact, 
these  emissions  have  probably  in- 
creased in  many  areas.  This  is  simply 
inexcusable.  There  is  no  other  way  to 
put  it. 

S.  1630  will  address  these  problems. 
It  will  ensure  a  reduction  of  10  million 
tons  in  the  sulfur  dioxides  that  cause 
acid  rain  and  decrease  visibility.  It  will 
bring  most  of  our  cities  in  compliance 
with  ozone  and  carbon  monoxide 
standards  within  the  next  5  to  10 
years.  It  will  phase  out  use  of  the  sub- 
stances that  are  causing  great  damage 
to  the  ozone  layer.  It  will  cause  sub- 
stantial reductions  in  emissions  from 
automobiles,  and  will  help  reconcile 
the  automobile  with  the  environment 
and  enhance  energy  security  by  pro- 
moting the  use  of  clean  alternative 
fuels  such  as  ethanol.  Last,  but  cer- 
tainly not  least,  the  bill  will  require  re- 
ductions of  90  percent  or  more  in  emis- 
sions of  191  toxic  air  pollutants,  with 
further  reductions  assured  such  that 
no  person  will  be  exposed  to  an  unac- 
ceptable health  risk. 

Mr.  President,  none  of  these  actions 
should  surprise  American  industry.  A 
strong  bill  was  needed  in  the  early 
1980's  just  as  much  as  it,  is  now.  Unfor- 
tunately, the  occupant  \of  the  White 
House  at  the  time  had  oUier  ideas.  It 
was  even  suggested  that  w^  ought  to 
weaken,  not  strengthen,  the 
Act.  It  was  suggested  that  we  stuc 
problems  and  then  study  the  studies.j 
Well,  Mr.  President,  there  have  been  a^ 
great  many  studies  in  the  past  few 
years  and  they  have  tended  to  confirm 
one  simple  proposition— that  our  air  is 
nowhere  near  clean  enough.  When  our 
cities  are  blanketed  by  smog;  visibility 
at  the  Grand  Canyon  is  so  poor  that 
we  cannot  see  across  it;  toxic  air  emis- 
sions are  uncontrolled;  and  forests  are 
dying,  we  do  not  need  studies  to  teU  us 
we  have  a  problem.  We  can  see  it  with 
our  own  eyes. 

I  do  not  want  to  downplay  the  need 
for  scientific  studies  as  the  foundation 
for  sound  envirorunental  policy.  It  is 
very  important  to  make  sure  that  leg- 
islation which  must  necessarily  impose 
some  economic  costs  will  do  the  job  we 
want  done,  and  wUl  provide  benefits 
with  a  reasonable  relation  to  costs.  So 
studies  that  will  help  structure  legisla- 
tion are  one  thing.  Using  studies  as  an 
excuse  for  inaction,  when  aU  the  world 
knows  action  is  needed,  is  quite  an- 
other. 

Many  may  argue  that  this  bill  is  too 
tough;  that  it  imposes  excessive  costs; 
or  that  some  scientific  detail  is  needed 
on  some  problem  before  it  can  be  ad- 
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dressed  through  legislation.  I  believe 
that  the  bill  now  before  us  does  a 
pretty  good  job  of  following  the 
present  scientific  knowledge,  and 
achieving  necessary  environmental 
goals  at  a  reasonable  cost.  For  those 
who  argue  this  bill  is  too  costly.  I 
might  point  out  that  many  legislative 
proposals  introduced  throughout  the 
1980s  were  much  less  stringent  than 
this  bill.  Had  tho.se  propo.sals  not  been 
fought  to  the  death  by  industry  and 
the  administration,  we  might  have  a 
le.ss  costly  proposal  enacted  into  law 
Nonetheless.  I  want  to  make  clear  that 
I  think  this  bill  is  needed:  that  the 
goals  it  sets  are  largely  appropriate; 
and  that  the  methods  of  achieving 
those  goals  have  generally  been  craft 
ed  in  a  thoughtful  manner  so  as  to 
minimize  unnecessary  costs. 

Mr  President,  this  bill  is  hundreds 
of  pages  long.  It  has  hundreds  of  sub- 
stantive provisions.  Any  bill  of  this 
complexity,  or  any  bill  for  that 
matter,  is  not  going  to  be  perfect.  But 
It  has  been  insistence  on  perfection, 
and  refusal  to  accept  less  than  100  per 
cent  of  what  various  parties  want,  that 
has  killed  clean  air  legislation  so  many 
times  in  the  past.  Thankfully,  to  the 
benefit  of  both  the  present  and  future 
generations,  outstanding  leadership 
from  a  number  of  Senators  has  re- 
moved the  roadblocks  and  resulted  in 
a  bill  that  does  the  job  that  must  bf 
done 

I  have  heard  a  lot  of  criticism  of  var 
ious  aspects  of  this  bill.  Those  criti- 
cisms have  been  about  evenly  divided 
between  those  who  think  this  bill  is 
too  weak  and  those  who  think  it  is  too 
sirong.  That  may  be  a  preuy  good  sign 
that  we  h.ave  things  about  right. 

Mr.  President.  lor  those  who  believe 
this  bill  IS  somehow  too  weak.  I  would 
simply  ask  that  they  look  carefully  at 
what  the  bill  will  actually  do  I  have 
heard  it  suggested  that  this  bill  is 
somehow  weaker  than  the  Presidents 
bill.  I  have  even,  incredible  as  it  may 
seem,  heard  it  implied  that  this  bill  is 
unacceptable  and  is  even  weaker  than 
current  law  in  some  substantive  way. 
Nothing  could  be  further  from  the 
truth,  and  I  do  not  see  how  anyone 
who  has  actually  read  and  studies  this 
bill  could  suggest  otherwise. 

Although  S.  1630  is  considerably 
stronger  than  the  Presidents  clean  air 
legislation.  I  want  to  recognize  that 
the  President  has  clearly  done  a  great 
deal  to  break  the  logjam  that  prevent- 
ed passage  of  legislation  earlier.  His 
proposal  was  certainly  a  constructive 
effort  and  served  as  a  good  starting 
point  for  this  legislation.  The  Presi- 
dent s  acid  rain  proposal  was  parlicu 
larly  strong,  and  that  should  be  com 
mended.  There  were  a  great  many 
other  elements  in  the  President's  bill 
that  are  reflected  in  S.  1630.  The 
Presidents  willingness  to  spend  a 
great  deal  of  time  and  energy  on  re- 
sponsible clean   air   legislation   was   a 


welcome  change  from  the  previous  ad- 
ministration. While  I  strongly  dis- 
agreed with  some  aspects  of  the  Presi- 
dent's clean  air  legislation,  the  White 
Hou.se  had  many  good  suggestions, 
and  we  should  acknowledge  that. 

Nonetheless,  it  is  clear  that  S.  1630 
has  improved  on  the  President's  bill  in 
many  areas.  It  will  require  much 
stronger  and  more  predictable  controls 
on  facilities  emitting  toxic  air  pollut- 
ants. It  contains  extremely  tough  pro- 
\isions  designed  to  protect  the  ozone 
layer  an  issue  not  addressed  by  the 
President's  bill.  It  will  require  much 
tougher  tailpipe  standards  on  automo- 
biles: tougher  nitrogen  oxide  controls 
from  powerplants:  and  faster  and 
greater  reductions  in  emissions  of  pol- 
lutants causing  urban  smog. 

Por  those  who  wish  to  compare  S. 
1630  with  current  law.  I  would  suggest 
that  even  a  cursory  review  of  the  bill 
makes  it  obvious  that  the  legislation  is 
orders  of  magnitude  stronger  than 
current  law  There  is  simply  no  com- 
parison. 

Under  current  law.  we  have  virtually 
unrestricted  emissions  of  air  toxics. 
Under  this  bill,  we  will  reduce  emis- 
sions of  191  substances  by  at  least  an 
order  of  magnitude,  and  will  go  even 
further  so  as  to  ensure  that  no  individ- 
ual IS  subject  to  a  risk  of  greater  than 
1  in  10.000  as  a  result  of  toxic  emis- 
sions. Those  risks  will  be  lowered  to  1 
in  1  million  less  than  the  risk  of 
being  struck  by  lightning -for  most  fa- 
cilities on  an  achievable  schedule. 

Under  current  law.  we  have  101 
areas  that  still  fail  to  meet  health- 
based  standards  for  ozone  and  carbon 
monoxide  after  20  years  of  effort,  and 
it  is  difficult  to  measure  whether  we 
are  making  progress  or  not  at  any 
given  time.  Under  this  bill,  a  whole 
host  of  measures  will  be  required- 
from  inspection  and  maintenance  pro- 
grams to  controls  on  refueling  emis 
sions  to  reasonably  available  control 
technology  on  all  major  emission 
sources  — together  with  monitoring, 
modeling,  and  percentage  reduction 
requirements  that  can  tell  us  if  the  job 
is  getting  done.  We  have  also  provided 
for  a  range  of  tough  sanctions  that 
EPA  can  and  will  use.  rather  than  the 
current  law  all-or  nothing  approach 
which  guaranteed  that  sanctions  were 
unlikely  to  be  imposed. 

Under  current  law.  there  is  no  re- 
quirement that  acid  rain  be  addressed. 
I  think  virtually  everyone  agrees  that 
this  bill  IS  very  tough  on  acid  rain. 
Under  current  law.  CFC  emissions 
must  be  reduced  just  50  percent.  This 
bill  requires  a  total  phaseoul.  I  could 
go  on  and  on.  Mr.  President— the  point 
is  that  any  claims  that  this  is  a  weak 
bill  simply  do  not  hold  water. 

There  is  one  area,  however,  where  I 
did  believe  the  substitute  amendment 
before  us  needed  particular  strength- 
ening. That  IS  the  provisions  designed 
lo  reduce  automotive  emissions.  It  is 


true  that  the  substitute  will  require 
the  nationwide  imposition  of  stringent 
California  standards  over  the  next  few 
years,  reducing  emissions  of  various 
pollutants  by  36  to  60  percent.  It  is 
also  true  that  the  substitute  actually 
strengthened  the  committee  bill  in  one 
sense  by  adding  reformulated  gasoline 
and  alternative  fuel  provisions.  But  I 
became  convinced  that  we  would  have 
to  go  even  further  for  two  reasons: 
first,  to  guarantee  that  our  cities 
would  be  brought  into  compliance 
with  air-quality  standards  as  soon  as 
possible:  and  second,  to  avoid  the  im- 
position of  less  cost-effective  controls 
on  small  businesses  in  order  to  meet 
those  standards. 

For  this  reason.  I  am  pleased  that 
we  were  able  to  adopt  the  Daschle 
amendment  last  week.  By  requiring 
more  stringent  standards  for  reformu- 
lated gasoline,  we  will  improve  the 
quality  of  our  Nation's  air.  and  will  do 
so  in  a  way  that  will  help  avoid  impos- 
ing additional  burdens  on  small  busi- 
ness. We  will  also  be  promoting  energy 
independence  by  encouraging  the  use 
of  clean,  domestic  fuels  such  as  etha- 
nol  and  ETBE.  Expanded  use  of  etha- 
nol  blends.  I  might  add.  would  be 
likely  to  benefit  North  Carolina  farm- 
ers as  well  as  North  Carolina's  envi- 
ronment. 

Mr.  President,  it  is  with  considerable 
reluctance  that  I  voted  against  one  or 
two  strengthening  amendments  to  this 
bill  as  I  did  for  all  weakening  amend- 
ments. I  was  forced  to  vote  against 
some  amendments  that  had  some 
merit  because  I  believed,  along  with 
many  of  my  colleagues,  that  these 
amendments  were  not  only  deal  break- 
ers but  bill  killers.  If  any  such  amend- 
ment was  passed,  we  would  have  faced 
considerable  delay  on  the  bill  and 
might  have  jeopardized  its  passage 
into  law.  We  worked  too  long  and  hard 
on  this  very  important  legislation  to 
take  these  kind  of  risks. 

The  Wirt h- Wilson  amendment  was 
one  vote  that  was  particularly  diffi- 
cult. The  Senators  from  Colorado  and 
California  worked  very  hard  for  the 
strongest  possible  provisions  with  re- 
spect to  mobile  source  emissions.  I 
found  many  aspects  of  their  amend- 
ment very  attractive.  In  fact,  even 
after  passage  of  the  Daschle  amend- 
ment—which was  similar  to  a  key  com- 
ponent of  Wirth-Wilson— I  still  believe 
some  improvements  in  this  title  may 
be  possible. 

However,  there  were  other  substan- 
tive aspects  of  this  very  comprehen- 
sive amendment  that  I  found  trou- 
bling. Perhaps  more  importantly,  I 
became  convinced  that  adoption  of  the 
amendment  would  have  had  very  seri- 
ous implications  for  the  chances  of  ex- 
peditious action  on  the  bill.  In  essence. 
Senators  were  asked  to  revisit  what 
was  clearly  the  most  controversial  sec- 
tion of  the  bill  in  terms  of  goals  and 
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costs,  a  section  that  perhaps  more 
than  any  other  was  responsible  for  the 
protracted  negotiations  in  the  first 
place. 

Senators  were  not  being  asked  to 
merely  go  part  way  back  to  the  strong- 
er and  more  costly  mobile  source  pro- 
visions in  the  committee  bill.  In  fact, 
adoption  of  the  Wirth-Wilson  amend- 
ment would  have  meant  completely 
throwing  out  the  results  of  the  mobile 
source  negotiations;  going  back  to  the 
more  controversial  provisions  in  the 
committee  bill— and  going  well  beyond 
that  by  adding  extensive  new  alterna- 
tive fuels  and  reformulated  gasoline 
provisions.  So,  while  there  were  many 
components  of  the  amendment  that 
had  merit,  it  was  clear  that  its  adop- 
tion would  have  engendered  extremely 
strong  opposition  from  both  the  White 
House  and  many  of  my  colleagues.  I 
have  great  respect  for  the  thoughtful 
leadership  on  many  environmental 
issues  that  the  Senator  from  Colorado 
and  the  Senator  from  California  have 
provided,  so  it  was  with  some  reluc- 
tance that  I  decided  I  could  not  sup- 
port their  amendment  in  the  situation 
we  faced. 

Mr.  President,  while  we  have  respon- 
sibility to  set  tough  environmental 
goals  and  make  certain  those  goals  will 
be  met,  we  also  have  a  responsibility 
to  consider  the  economic  effect  of  this 
legislation.  I  do  not  want  industry  to 
close  down,  workers  to  loss  their  jobs, 
or  jobs  to  go  to  other  countries.  We 
have  fought  hard  to  keep  the  tough 
environmental  standards  in  the  bill 
intact.  Yet  at  the  same  time.  I  have 
worked  with  the  managers  of  this  bill 
to  ensure  that,  having  set  those  tough 
standards,  we  provide  the  most  cost  ef- 
fective means  possible  of  achieving 
them. 

One  lesson  that  we  have  learned 
from  the  Clean  Air  Act  of  1970  is  that 
the  command  and  control  approach  to 
environmental  regulation  does  not 
work  very  well,  especially  after  the 
easiest  emission  reduction  measures 
have  already  been  put  in  place.  We 
can't  expect  to  get  results  by  simply 
loading  businesses  and  industries  with 
regulation  upon  regulation,  and  pre- 
scribing increasingly  detailed  measures 
to  the  point  where  every  adjustment 
of  a  nut  or  bolt  is  explicitly  treated  in 
legislation.  If  we  try  to  tell  industries 
exactly  how  to  get  where  we  want 
them  to  go.  we  au-e  likely  to  meet  far 
more  resistance  and  impose  far  more 
costs  than  are  necessary.  This  ap- 
proach leads  to  unnecessary  delay  and 
litigation.  It  may  l)enefit  the  lawyers, 
but  it  is  not  the  best  approach  for 
either  the  envirormient  or  the  econo- 
my. 

It  makes  much  more  sense  to  pre- 
scribe exacting  performance  stand- 
ards, but  allow  some  discretion  as  to 
exactly  how  those  standards  will  be 
met.  It  makes  more  sense  to  harness 
market  forces  to  provide  economic  in- 


centives and  disincentives  that  encour- 
age environmentally  responsible  be- 
havior. This  approach  encourages  in- 
novation and  technological  improve- 
ment, and  it  ultimately  encourages  ex- 
peditious compliance  at  reasonable 
cost.  Certainly,  we  need  tough  enforce- 
ment mechanisms  and  monitoring  re- 
quirements to  make  certain  that  emis- 
sion reductions  occur  on  schedule,  and 
we  carmot  allow  market  forces  or  flexi- 
bility to  be  used  as  an  excuse  to  create 
loopholes.  However,  when  provisions 
have  been  crafted  that  ensure  that 
performance  standards  must  be  met 
by  a  date  certain,  it  is  good  common 
sense  to  allow  businesses  to  figure  out 
how  to  reach  those  standards  in  a  way 
that  minimizes  costs. 

Mr.  President,  there  are  some  as- 
pects of  this  legislation  that  may  still 
be  viewed  as  command  and  control. 
For  example,  we  prescribe  in  consider- 
able detail  measures  that  ozone  nonat- 
tainment  areas  must  adopt.  However, 
we  have  nearly  two  decades  of  experi- 
ence in  trying  to  control  ozone  and  we 
have  a  pretty  good  idea  of  what  works 
and  what  does  not  work.  In  this  case, 
it  would  be  very  difficult  to  argue  that 
the  specific  measures  we  have  pre- 
scribed are  not  necessary.  In  fact, 
these  measures  were  largely  based  on 
the  recommendations  of  the  very  state 
and  local  air  quality  agencies  to  whom 
we  are  prescribing. 

On  the  other  hand,  Mr.  President, 
there  are  a  great  many  provisions  in 
this  bill  that  do  attempt  to  harness 
market  forces  to  benefit  the  environ- 
ment. The  allowance  system  for  sulfur 
oxide  emissions  is  one  good  example. 
The  credit  system  for  reformulated 
gasoline  is  another.  In  the  air  toxics 
title,  performance  standards  will  be  set 
based  on  maximum  achievable  control 
technology,  but  industry  will  be  free 
to  use  other  options  to  meet  those 
standards.  Offsets  may  be  used  in  the 
reduction  of  volatile  organic  emissions, 
and  improvements  have  been  made  to 
ensure  that  the  offset  provisions  will 
result  in  more  environmental  protec- 
tion than  have  past  attempts  to  use 
this  tool. 

I  am  particularly  pleased,  Mr.  Presi- 
dent, that  the  Senate  adopted  my 
amendment  to  encourage  voluntary  re- 
ductions of  toxic  air  emissions.  This  is 
a  good  example  of  the  use  of  incen- 
tives to  benefit  both  the  environment 
and  the  economy.  If  businesses  make 
substantial  emission  reductions  earlier 
than  they  are  required  to  do  so  by  law, 
they  will  be  rewarded.  In  this  manner, 
successful  irmovation  will  be  encour- 
aged; pollution  will  be  reduced  more 
quickly;  and  compliance  costs  will  be 
minimized. 

Mr.  I»resident.  I  strongly  support 
this  clean  air  bill  because  it  creates 
tough  and  necessary  envirormiental 
standards  and  generally  provides  for 
the  attainment  of  these  standards 
with     the     least     possible     economic 


effect.  In  this  way.  S.  1630  was  pains- 
takingly balanced  to  ensure  that  pro- 
tection of  the  environment  does  not 
occur  in  a  way  that  needlessly  sacrific- 
es economic  growth.  This  bill  will 
clearly  provide  benefits  that  far  out- 
weigh its  costs,  in  my  view.  It  is  very 
difficult  to  place  a  value  on  the  protec- 
tion of  a  forest;  on  restoring  a  scenic 
vista;  or  even  on  saving  human  lives. 
This  bill  will  save  lives,  and  it  will  pro- 
tect and  preserve  a  host  of  environ- 
mental values  for  future  generations. 
That  is  simply  a  matter  of  good  stew- 
ardship for  the  planet  we  live  on. 

But  even  in  terms  of  those  benefits 
that  can  be  valued  in  dollars  and 
cents,  this  bill  will  be  worth  the  costs. 
By  cleaning  up  urban  smog  and  toxic 
emissions,  we  will  save  Americans  bil- 
lions of  dollars  in  health  care  costs 
each  year.  By  reducing  regional  haze, 
ozone,  and  acid  rain,  we  will  benefit 
tourism-based  economies:  restore  valu- 
able recreational  opportunities;  and 
eliminate  billions  of  dollars  worth  of 
damage  to  forests,  crops,  and  buildings 
annually. 

Mr.  I>resident,  this  is  landmark  legis- 
lation that  will  provide  benefits  for 
many  generations  to  come.  It  would  be 
impossible  to  adequately  recognize  the 
monumental  labor  that  has  gone  into 
this  bill.  However.  I  would  particularly 
like  to  commend  the  majority  leader, 
the  distinguished  Senator  from  Maine, 
for  his  outstanding  leadership  on  this 
legislation.  The  Senator  from  Maine 
has  for  many  years  been  second  to 
none  in  his  concern  for  the  environ- 
ment, and  in  his  demonstrated  skill  in 
acting  on  behalf  of  the  envirorunent. 

The  distinguished  Republican 
leader,  Senator  Dole,  has  also  played 
a  key  role  in  this  legislation  and  of- 
fered many  constructive  suggestions 
throughout  the  lengthy  process  that 
finally  resulted  in  the  passage  of  this 
bill.  The  floor  managers.  Senators 
Baucus  and  Chafee.  did  a  remarkable 
job  of  sheperding  this  bill  through 
that  process.  In  doing  so,  the  Senator 
from  Montana  and  the  Senator  from 
Rhode  Island  demonstrated  consider- 
able knowledge  about  a  seemingly  end- 
less number  of  highly  technical  mat- 
ters in  one  of  the  most  complex  pieces 
of  legislation  we  are  likely  to  see  for 
some  time  in  this  body.  They  have 
done  outstanding  work. 

Many  other  Senators,  both  on  and 
off  the  Environment  Committee,  made 
important  contributions  to  this  legisla- 
tion. As  one  who  has  been  particularly 
interested  in  the  air  toxics  provisions 
of  this  bill.  I  know  that  Senators 
DuRENBERGER.  Lautenberg,  and 
Breaux  devoted  countless  hours  to 
this  legislation.  There  are  doubtless 
many  others  who  have  done  likewise. 
Finally.  I  would  like  to  commend  the 
Envirorunent  Committee  staff,  who 
went  far  beyond  the  call  of  duty  in 
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their  efforts  to  develop  the  best  possi- 
ble clean  air  legislation. 

Mr.  President,  as  Elarth  Day  ap- 
proaches, we  need  to  instill  a  new  envi- 
ronmental ethic  of  stewardship  and 
environmental  responsibility.  I  cannot 
think  of  a  better  signal  that  this  t)ody 
can  send  to  the  American  people  than 
the  strong  commitment  to  environ- 
mental protection  embodied  in  this 
bill.  This  legislation  will  provide  clean 
and  healthy  air  to  the  people  of  our 
Nation  no  matter  where  they  live.  We 
need  to  pass  on  to  our  children  an  en- 
vironment that  is  at  least  as  healthy 
as  the  environment  we  inherited  from 
our  parents.  S.  1630  represents  a  giant 
step  toward  achieving  that  goal. 


TRIBUTE  TO  DR.  HARRY  GUFFEE, 
WILLIAMSON  COUNTY.  TN 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Dr.  Harry 
Guffee.  a  native  of  Williamson 
County.  TN. 

In  honor  of  the  many  contributions 
made  by  Dr.  Guffee  to  his  community 
and  fellow  citizens.  Williamson  County 
is  designating  May  5  through  May  12, 
1990.  as  Dr.  Harry  Guffee  Week. 

The  entire  week  will  be  filled  with 
tributes  to  Dr.  Guffee.  a  retired  sur- 
geon who  has  endeared  himself  to 
three  generations  of  Williamson  Coun- 
tians  with  his  rugged  practicality. 
Western-style  charm,  and  compassion- 
ate bedside  manner. 

The  annual  Rotary  Rodeo  in  FYank 
lin.  TN,  on  May  4  and  5.  will  be  dedi- 
cated to  Dr.  Guffee.  who  is  one  of  the 
founders  of  the  popular  event— billed 
as  the  largest  outdoor  rodeo  east  of 
the  Mississippi  River. 

Later  that  week,  on  May  10,  Wil- 
liamson Medical  Center,  another  insti 
tution  Dr.  Guffee  helped  found,  will 
honor  the  doctor  with  a  banquet  at- 
tended by  his  colleagues  in  medicine 
and  by  friends,  government  officials, 
and  other  dignitaries.  One  of  the  eve- 
ning's presentations  to  Dr.  Guffee  will 
be  a  scrapbook  filled  with  letters  from 
people  whose  lives  he  has  influenced. 

Dr.  Guffee.  bom  Feburary  19.  1913. 
In  southern  Williamson  County,  did 
his  premedical  and  medical  studies  at 
Vanderbilt  University  in  Nashville. 
TN.  finishing  in  1939.  After  complet- 
ing his  internship  at  Nashville's  Gen- 
eral Hospital  in  1941.  Dr.  Guffee 
began  his  private  practice  in  William- 
son County.  It  was  interrupted,  howev- 
er, by  World  War  II. 

Dr.  Guffee  was  assigned  to  an  Army 
Special  Medical  Unit  and  a  blackout 
express  convoy  making  trips  to  the 
front  lines  in  Europe  to  treat  injured 
and  wounded  soldiers 

He  was  a  prisoner  of  war.  captured 
at  Normany  Beach,  and  was  one  of 
only  32  in  the  3,500-member  84th  Divi- 
son  to  survive  the  invasion.  Later,  he 
was  instrumental  in  setting  up  hospi- 


tals for  survivors  of  German  concen- 
tration camps,  including  Dachau. 

When  he  returned  home.  Dr.  Guffee 
helped  establish  the  Dan  German  Hos- 
pital in  Franklin  and.  in  1959  was  one 
of  the  charter  medical  staff  members 
at  Williamson  County  Hospital.  He 
served  as  chief  of  staff  there  from 
1962  to  1970. 

Dr.  Guffee  retired  from  medicine  in 
1979.  In  1985.  he  was  appointed  a  life- 
time honorary  staff  member  of  Wi- 
liamson  Medical  Center,  which  re- 
placed the  old  hospital  facility. 

During  his  40  years  in  medicine,  Dr. 
Guffee  delivered  4,342  children,  many 
in  backwoods  cabins,  some  in  sterile 
hospital  suites.  He  was  never  con- 
cerned about  his  patients'  ability  to 
pay,  and  many  times  rode  horseback 
into  the  rural  areas  of  the  country  to 
make  house  calls. 

Even  after  he  retired.  Dr.  Guffee 
kept  up  with  his  aging  patients.  On 
one  of  his  rounds  at  a  nursing  home,  a 
post-retirement  patient  confessed  to 
never  paying  for  the  delivery  of  her 
child.  "How  old  is  your  baby  now?"  Dr. 
Guffee  asked.  Forty,  "  the  woman  re- 
plied, insisting  on  paying  the  $44  debt. 

Commenting  later  on  his  faith  in  his 
patients  to  pay  what  they  could.  Dr. 
Guffee  said:  "Country  people  are  spe- 
cial. They'll  pay  you  one  way  or  the 
other,  no  matter  how  long  it  takes 
them.  " 

In  addition  to  his  extensive  medical 
career.  Dr.  Guffee  is  involved  in  civic 
affairs.  He  was  the  first  president  of 
the  Franklin  Jaycees,  is  a  charter 
member  of  the  Franklin  Rotary  Club, 
and  led  the  effort  to  establish  the 
annual  Rotary  Club  Rodeo  in  Frank- 
lin. 

Dr.  Guffee  is  a  former  president  of 
the  Tennessee  Medical  Association, 
and  served  on  the  board  of  trustees  at 
Battle  Ground  Academy  in  Franklin, 
his  high  school  alma  mater.  He  has 
also  served  as  an  elected  member  of 
the  Franklin  Ninth  Special  School 
District. 

Aside  from  medicine  and  civics,  Dr. 
Guffee's  interest  is  in  horses  and 
riding.  He  served  as  vice  president  of 
the  National  Cutting  Horse  Associa- 
tion and  served  longer  than  anyone  on 
Its  board  of  directors.  The  trophy 
room  in  the  bam  on  his  College  Grove. 
TN.  farm  is  filled  with  silver-trimmed 
prize  saddles  and  ribbons  from  cutting 
horse  competitions.  He  has  also  been  a 
regular  competitor  in  the  annual 
Rotary  Club  Rodeo. 

He  is  married  to  the  former  Dorothy 
Brade.  They  have  four  children;  Harry 
Guffee.  Jr.:  Johnny  Guffee;  Dottie 
Guffee  Morton;  and  Betty  Guffee  Bar- 
ringer. 

I  join  Dr.  Guffee's  countless  friends 
in  Williamson  County  and  all  across 
Tennessee  in  extending  my  sincere 
thanks  and  best  wishes  to  a  truly  out- 
standing native  son. 


PERC  REGULATORY  INCENTIVES 
FOR  CLEAN  COAL  TECHNOLOGY 

Mr.  SANFORD.  Mr.  President.  I  am 
pleased  that  the  Senate  last  night 
adopted  my  amendment  to  the  clean 
air  legislation  with  respect  to  clean 
coal  regulatory  incentives  through  the 
Federal  Energy  Regulatory  Commis- 
sion. This  is  a  modest  amendment  de- 
signed to  address,  at  least  in  part,  cer- 
tain concerns  that  have  been  raised 
with  regard  to  provisions  in  the  substi- 
tute which  would  establish  a  Regula- 
tory Incentive  Demonstration  Pro- 
gram for  certain  utilities  that  install 
cleain  coal  technologies.  These  provi- 
sions would  enable  the  Federal  Energy 
Regulatory  Commission  to  grant  in- 
centive rates  of  return,  favorable  am- 
ortization periods,  and  other  Incen- 
tives to  a  limited  number  of  units  who 
choose  to  use  such  eligible  technol- 
ogies. 

I  wish  to  make  it  clear  that  I  support 
the  use  of  clean  coal  technologies.  We 
have  invested  considerable  sums  in  re- 
searching and  developing  new  tech- 
niques which  have  the  potential  to 
both  sut)stantially  reduce  air  emissions 
and  increase  generating  efficiency,  and 
I  hope  that  such  technologies  will  play 
an  important  role  in  U.S.  electric  gen- 
eration in  the  future.  I  certainly  have 
no  problem  with  the  concept  of  regu- 
latory incentives  for  such  technol- 
ogies. 

However,  some  concerns  have  been 
raised  with  respect  to  the  FERC  regu- 
latory incentives  program  established 
in  the  substitute  amendment.  First,  it 
will  obviously  apply  only  to  that  small 
portion  of  electric  rates  which  are  es- 
tablished by  FERC  for  wholesale 
power  sales— which  would  include  the 
sale  of  bulk  power  to  this  country's 
rural  electric  and  municipally  owned 
systems.  Rates  for  other  types  of  sales, 
which  comprise  80  percent  of  the  total 
sales  within  the  country,  are  only  sub- 
ject to  State  utility  commission  regula- 
tion and  will  not  be  affected.  I  would 
note  that  the  substitute  includes  lan- 
guage to  encourage  State  commissions 
to  adopt  similar  incentives.  This  will  of 
course  be  a  matter  for  State  commis- 
sions to  decide. 

Unfortunately,  if  a  State  commission 
does  not  provide  for  regulatory  incen- 
tives similar  to  those  that  FERC  will 
be  granting,  certain  types  of  utilities 
may  not  have  access  to  any  CCT  regu- 
latory incentives.  In  addition,  rates  to 
retail  consumers  of  rural  electric  and 
municipally  owned  systems  who  buy 
power  from  a  unit  which  has  been 
granted  FERC  regulatory  incentives 
will  be  higher  than  those  for  the  retail 
customers  of  the  generating  utility  for 
electricity  generated  from  the  exact 
same  facility.  As  a  result,  a  rate  dispar- 
ity would  occur  between  these  two 
groups  of  retail  consumers.  Co-ops  or 
municipals  purchasing  power  from  a 
utility  receiving  the  FERC  regulatory 
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incentives  would  thus  be  placed  in  a 
price  squeeze  situation,  where  passing 
through  the  increased  costs  of  pur- 
chased pKJwer  would  put  them  at  a 
competitive  disadvantage:  while  fail- 
ure to  pass  through  such  costs  might 
not  he  economically  feasible. 

Mr.  President,  my  amendment  at- 
tempts to  address  these  concerns  in  a 
modest  fashion  by  requiring  FERC,  to 
the  extent  practicable,  to  select  for 
regulatory  incentives  clean  coal 
projects  located  in  SUtes  where  State 
commissions  have  considered  the  pos- 
sibilities mentioned  above,  and  have 
established  a  level  playing  field  with 
respect  to  clean  coal  regulatory  incen- 
tives. If  a  State  has  addressed  the 
price  squeeze  problem  and  has  estab- 
lished clean  coal  incentives  of  their 
own,  units  in  that  State  will  be  more 
likely  to  be  selected  for  PERC  regula- 
tory incentives.  To  the  extent  that  ap- 
plications for  FERC  incentives  greatly 
exceed  the  number  of  units  which 
FERC  is  allowed  to  select,  the  amend- 
ment will  ask  PERC  to  select  projects 
in  States  which  have  established  that 
level  playing  field. 

The  sunendment  is  not  intended  to 
in  any  way  limit  the  effects  of  the 
FERC  regulatory  program  which  was 
negotiated  as  part  of  the  substitute.  It 
is  simply  intended  to  take  a  step 
toward  encouraging  a  system  where 
both  Federal  and  State  regulatory  in- 
centives for  clean  coal  are  fair  to  all 
parties. 

Mr.  President.  I  would  like  to  ex- 
press my  appreciation  to  the  distin- 
guished floor  managers.  Senators 
Baucus  and  Chafee.  for  their  assist- 
ance with  this  matter. 


TRIBUTE  TO  DR.  JAMES  YEN 


Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Dr.  James  Yen. 
who  passed  away  in  Manhattan  on 
January  17,  1990.  The  contributions  of 
Dr.  Yen  to  the  fight  against  illiteracy, 
poverty,  and  despair  in  China,  the 
Philippines,  and  other  nations  are  vast 
and  worthy  of  our  recognition. 

Dr.  "Jinrniy"  Yen  was  bom  in  China 
on  October  16,  1893.  and  was  educated 
in  the  traditional  aristocratic  Chinese 
fashion.  After  his  graduation  from 
Yale  in  1918,  Dr.  Yen  volunteered  to 
assist  the  Chinese  Labor  Corps,  a 
group  of  laborers  brought  from  China 
to  Prance  during  the  Second  World 
War  to  perform  a  variety  of  tasks  for 
the  Allies.  WhUe  in  Prance.  Dr.  Yen 
began  to  teach  the  illiterate  and 
homesick  Chinese  coolies  to  write  and 
read  letters  from  home.  His  success 
with  the  education  of  the  coolies— and 
his  subsequent  invention  of  a  simpli- 
fied vocabulary  of  Chinese  charac- 
ters—began a  distinguished  career 
that  would  always  be  characterized  by 
his  efforts  to  assist  others. 

At  the  close  of  World  War  II.  Dr. 
Yen,  in  cooperation  with  the  YMCA  of 


the  United  States,  began  to  expand  his 
literacy  program  with  irmovative  yet 
simple  farming  techniques  in  the 
county  of  Ding  Xian.  China.  As  with 
all  of  his  projects.  Dr.  Yen  soon  expe- 
rienced considerable  success  and  at- 
tempted to  apply  his  method  to  other 
regions.  He  was  instnmiental  in  the 
creation  of  "barefoot  doctors,"  who 
were  taught  simple  medical  procedures 
such  as  the  disinfection  of  wounds  to 
prevent  infection.  These  barefoot  doc- 
tors would  then  instruct  members  of 
their  own  and  other  communities  in 
similar  procedures. 

Dr.  Yen's  programs  and  sojourns 
throughout  China  and  the  Philippines 
eventually  culminated  in  his  founding 
of  IIRR,  the  International  Institute  of 
Rural  Reconstruction.  Through  this 
organization.  Dr.  Yen  sought  to  train 
members  of  different  communities  the 
modem  farming  methods  and  other 
general  skills  that  would  improve  over- 
all living  conditions.  As  with  his  other 
programs,  Dr.  Yen  tried  through  IIRR 
to  improve  standards  of  living  at  the 
grassroots  level.  His  principal  aim  was 
to  teach  the  poor  to  want  to  help 
themselves,  not  to  merely  educate 
them. 

During  the  course  of  his  life.  Dr. 
Jimmy  Yen  was  honored  with  nine 
honorary  degrees,  the  Order  of  the 
Quetzal  in  Guatemala,  and  the  Order 
of  the  Golden  Heart  in  the  Philip- 
pines. He  also  received  the  Ramon 
Magsaysay  Award,  which  is  the  Asian 
equivalent  of  the  Nobel  Prize,  and  the 
Eisenhower  Medallion  of  People  to 
People  International  in  recognition  of 
his  "exceptional  contributions  to 
world  peace  and  understanding."  Dr. 
Yen  was  also  honored  with  a  1987 
Presidential  End  Hunger  Awards  Life- 
time Achievement  Citation  for  "more 
than  60  years  of  work  toward  develop- 
ing and  disseminating  a  sustained,  in- 
tegrated program  to  overcome  the  root 
causes  of  hunger  and  poverty  in  the 
Third  World." 

Today,  Dr.  Yen's  brainchild,  the 
IIRR,  serves  nearly  40  countries,  and 
his  invaluable  work  is  continued 
through  the  efforts  of  affiliated  orga- 
nizations. 
Thank  you,  Mr.  President. 


METAL  CASTING  COMPETITIVE- 
NESS RESEARCH  ACT— H.R.  1243 


Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  thank  my  colleagues  for  sup- 
porting the  Metal  Casting  Competi- 
tiveness Research  Act.  I  especially 
would  like  to  thank  my  friends  Sena- 
tors Hetlin.  Johnston.  Pord,  and 
McClure  for  their  leadership  on  this 
proposal.  The  committee  and  office 
staffs  of  the  various  Senators'  offices 
should  be  commended  also.  This  was 
truly  a  joint  effort  that  will  benefit 
American  industry. 

Over  the  years,  due  to  increased  for- 
eign competition,  the  U.S.  foundry  in- 


dustry's competitive  edge  has  been  re- 
duced. For  example,  in  1981  there 
were  4.400  foundries  in  the  United 
SUtes  employing  400.000  production 
workers.  Today,  there  are  only  3,700 
foundries  employing  216,000  people. 
Since  1971,  half  of  the  U.S.  foundries 
have  closed.  The  total  number  of  tons 
of  metal  casting  the  United  States  is 
producing  has  declined  from  20  million 
tons  in  1966  to  11  million  tons  today. 
This  situation  is  due  in  large  measure 
to  our  foreign  competitors'  financial 
investment  in  their  respective  metal 
casting  industry.  Consequently,  coun- 
tries like  Canada  and  West  Germany 
have  made  technological  leaps  to  the 
economic  detriment  of  the  American 
foundry  industry. 

However,  the  United  States,  through 
irmovative  and  imaginative  measures 
has  continued  to  excel.  The  legislation 
before  you  creates  an  environment 
where  American  ingenuity  can  thrive. 
The  pairing  of  significant  interest  by 
the  Federal  Government  with  the  sub- 
stantial interests  of  academia  and  pri- 
vate enterprise  can  remove  any  eco- 
nomic disparities  that  currently  exist. 
Importantly,  Mr.  President,  is  the 
willingness  of  the  metal  casting  indus- 
try to  take  the  lead.  Prom  the  begin- 
ning, the  industry  has  been  more  than 
willing  to  meet  its  financial  obliga- 
tions. In  this  regard,  I  l)elieve  the  in- 
dustry is  unique.  It  is  willing  to  pro- 
vide not  only  significant  funds,  but 
also  it  will  provide,  among  other 
things,  the  use  of  facilities,  equipment 
and  engineers. 

Through  joint  Federal,  private,  and 
university  funded  research  projects 
the  U.S.  foundry  industry  can  regain 
its  leadership  position.  The  encourage- 
ment and  maintenance  of  a  technical- 
ly advanced  U.S.  metal  casting  indijs- 
try  is  essential  to  the  competitiveness 
of  virtually  all  American  industry. 

Passage  of  the  Metal  Casting  Com- 
petitiveness Research  Act  is  a  further 
initiative  on  the  part  of  the  U.S.  Con- 
gress to  implement  progressive  and 
significant  legislation  that  will 
strengthen  our  economic  position  vis- 
a-vis our  foreign  competitors. 

Mr.  President,  I  once  again  thank 
my  colleagues  for  their  assistance  in 
moving  this  legislation  forward. 

Mr.  JOHNSTON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources has  enthusiastically  and 
unanimously  recommended  that  the 
Senate  pass  the  Department  of  Energy 
Metal  Casting  Competitiveness  Re- 
search Act  of  1990.  I  thank  Senator 
Shelby  for  introducing  this  legislation 
and  Senator  Heflik's  exemplary  ef- 
forts in  guiding  the  bill  through  our 
committee. 

While  on  its  face  this  legislation  may 
appear  to  deal  only  with  one  industry, 
in  fact,  it  will  affect  the  entire  U.S. 
manufacturing  industry.  Ninety  per- 
cent of  all  manufactured  goods  use 
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metal  castings.  Improvements  in  the 
metaJ  casting  process  improves  the 
quality  of  the  goods  and  directly 
lowers  the  cost  of  finished  goods 
Better  goods  at  lower  costs  make  for 
more  competitive  products  for  all 
American  industries. 

Improvements  in  metal  casting  tech 
nology  will  also  reduce  our  energy  con 
sumption.  The  metal  casting  industry 
annually  consumes  over  250  trillon 
Btus  of  energy  each  year.  At  a  time 
when  we  rely  on  imports  for  one-half 
of  our  oil.  more  energy  efficient  proc- 
esses are  sorely  needed. 

This  legislation  will  result  in  im- 
provements to  metal  casting  technolo- 
gy by  creating  a  metal  casting  com- 
petitiveness research  program  within 
the  Department  of  Energy.  The  Secre 
tary  of  Energy  will  be  required  to  so- 
licit and  select  proposals  on  a  competi 
tive  basis  to  conduct  metal  casting  re- 
search 

To  be  selected,  each  proposal  must 
meet  certain  requirements.  For  e.xam 
pie,  the  applicant  must  already  have 
the  research  facilities  in  place  lo 
apply.  Each  proposal  must  demon 
strate  industry  support,  contain  a  cost 
sharing  commitment,  set  out  a  man- 
agement plan,  state  the  cost  of  the 
proposal  and  state  how  technology 
will  be  transferred  to  industry. 

Testimony  before  our  committee  was 
unanimous  in  establishing  the  need 
for  metal  casting  research,  and  that  it 
should  come  through  joint  Federal 
and  private  research  efforts.  American 
metal  casting  industries  lack  the  re 
sources  to  Individually  perform  the 
necessary  research  to  remain  competi- 
tive. Ninety-four  percent  of  American 
foundries  employ  less  than  250  people. 
Profits  are  low  because  of  high  capital 
costs  and  vigorous  competition.  In 
fact,  foreign  competition  has  caused 
half  of  all  U.S.  foundries  to  close. 

This  country  lags  significantly 
behind  the  research  efforts  of  other 
countries.  Virtually  every  foreign 
foundry  the  American  metal  casting 
industry  competes  with  benefits  from 
large,  government-sponsored  central 
ized  research  programs.  Numerous  ex 
axnples  were  given  to  the  committee  of 
foreign  competitors  having  developed 
technology  this  country  is  years  away 
from  developing. 

The  importance  of  research  in  metal 
technology  has  not  gone  unnoticed  by 
Congress.  The  Steel  and  Aluminum 
Energy  and  Technology  Competitive- 
ness Act  of  1988  was  passed  to  improve 
the  industrial  competitiveness  and 
energy  efficiency  of  the  American 
steel,  aluminum,  and  copper  indus- 
tries. While  many  research  benefits 
have  already  resulted  from  this  act, 
little  has  been  done  in  the  area  of 
metal  casting  research.  This  legisla- 
tion expands  our  research  efforts  and 
creates  a  focused  metal  casting  re- 
search and  development  program 
withm  the  Department  of  Energy. 


The  committee  believes  that  the  in- 
vestment this  legislation  makes  in  the 
metal  casting  industry  will  be  repaid 
many  times  over.  Better  metal  casting 
technology  will  reduce  energy  con- 
sumption, lower  costs  and  improve  the 
quality  of  castings.  This  specifically 
makes  the  American  metal  casting  in- 
dustry more  competitive  and,  thus, 
American  industry  as  a  whole  more 
competitive. 

Mr.  HEFT.IN.  Mr.  President,  I  am  de- 
lighted that  the  Senate  has  passed 
H.R.  1243.  as  amended.  Although 
there  are  a  few  differences  between 
the  House-  and  Senate-passed  versions 
of  this  bill,  I  believe  that  they  can  be 
worked  out  in  very  short  order  .so  that 
we  can  send  a  compromise  to  Presi- 
dent Bush  for  his  signature. 

Mr  President,  it  is  virtually  undis- 
pul€>d  that  foreign  competition  has 
hurt  the  American  metal  casting  in- 
dustry to  the  extent  that  it  is  no 
longer  competitive  in  the  international 
marketplace.  Certain  foreign  trade 
practices,  a  loss  of  American  techno- 
logical advantages,  a  lack  of  superior 
and  adequate  metal  casting  research 
and  development,  a  lack  of  resources 
to  conduct  the  research  needed  to  ac- 
quire a  competitive  edge  international- 
ly, and  a  lack  of  an  adequate  supply  of 
university-trained  engineers  with  de- 
grees In  metal  casting  technology  re- 
search all  have  contributed  to  the 
demise  of  the  U.S.  metal  casting  indus 
try  during  the  last  20  years. 

The  U.S.  metal  casting  production 
has  declined  from  about  20.85  million 
tons  in  1966  lo  approximately  1165 
million  tons  today.  Also,  over  the  last 
two  decades,  lens  of  thousands  of 
American  workers  have  lost  their  jobs 
due  to  the  closing  of  more  than  half  of 
U.S.  foundries. 

Virtually  every  metal  manufactured 
product  Imported  into  or  exported 
from  the  United  Slates  requires  cast- 
ings in  Its  assembly  or  manufacture. 
The  roughly  3.700  remaining  U.S. 
foundries  produce  annually  approxi- 
mately 21  billion  dollars'  worth  of 
products  and  only  employ  a  paltry 
260.000  workers.  In  my  home  State  of 
Alabama  there  are  nearly  100  found- 
ries most  of  which  are  small,  family 
owned  businesses.  They  produce  over  1 
billion  dollars'  worth  of  cast  products 
every  year,  with  all  casting  technol- 
ogies represented  among  its  foundries. 
They  employ  approximately  18.000 
workers. 

Mr.  President,  both  the  House-  and 
Senate-passed  versions  of  H.R.  1243 
intend  lo  create  a  new  DOE  program 
designed  to  establish  a  few  national 
metal  casting  research  centers  or  insti- 
tutes at  educational  institutions.  Their 
purpose  for  creation  will  be  to  advance 
metal  casting  technology  and  research 
and  transfer  the  technology  to  indus- 
try In  the  process.  It  is  our  intent  to 
train  students  to  become  engineers  in 
metal  casting  technology  research  who 


will  be  able  to  move  directly  into  in- 
dustry upon  graduation. 

Mr.  President,  it  is  absolutely  impor- 
tant that  I  point  out  that  the  funds 
authorized  in  this  bill  will  come  from 
reallocation  of  existing  DOE  funds. 
Also.  I  would  also  like  to  note  that  this 
legislation  does  not  make  any  changes 
in  existing  law. 

Finally.  Mr.  President,  I  would  like 
to  thank  the  chairman  of  the  Senate 
Energy  Committee.  Senator  Johnston, 
and  the  ranking  minority  member. 
Senator  McClure.  for  the  extraordi- 
nary personal  attention  that  their 
staff  gave  to  H.R.  1243.  as  amended.  I 
would  also  like  to  congratulate  Sena- 
tor Richard  Shelby  and  Congressman 
Claude  Harris  of  Alabama  for  having 
the  foresight  to  introduce  this  bill  in 
both  Houses  of  Congress. 


PRESIDENT 
SPEECH     ON 


ACKNOWLEDGING 
GEORGE     BUSH'S 
AIDS 

Mr.  HATCH.  Mr.  President,  last 
Thursday.  President  Bush  delivered 
one  of  the  most  compassionate  speech- 
es on  AIDS  that  I  have  ever  heard  to 
the  National  Leadership  Coalition  on 
AIDS.  This  speech  reflects  the  Presi- 
denls  humanitarian  response  lo  those 
with  AIDS  and  their  families.  Clearly, 
the  President  understands  the  suffer- 
ing caused  by  AIDS. 

Mr.  President.  I  ask  unanimous  con- 
.senl  that  the  text  of  the  President's 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Test  of  Remarks  by  the  President  to  the 

National  Leadership  Coalition  on  AIDS 

I  am  delighted  to  be  here  with  you.  the 
leaders  who  guide  American  business  as  it 
helps  those  .suffering  with  HIV  and  AIDS. 
You  make  our  hearts  glad.  And  you  make 
your  country  proud. 

Other  generations  have  faced  life-threat 
ening  medical  crises,  from  polio  to  the 
plague  This  virus  is  our  challenge.  Not  a 
challenge  we  sought.  Not  a  challenge  we 
cho.se  But  today  our  responsibility  is  clear: 
We  must  meet  this  challenge.  We  must  beat 
this  virus.  For  whether  talking  about  a 
nation  or  an  individual,  character  is  meas- 
ured not  by  our  tragedies— but  by  our  re- 
sponse to  those  tragedies. 

And  for  those  who  are  living  with  HIV 
and  AIDS,  our  response  is  clear:  They  de- 
serve our  compassion.  They  deserve  our 
care.  And  they  deserve  more  than  a 
chance— they  deserve  a  cure. 

America  will  accept  nothing  less.  We  are 
slashing  red  tape.  Accelerating  schedules. 
Boosting  research.  And  somewhere  out 
there,  there's  a  Nobel  prize— and  the  grati- 
tude of  planet  Earth- waiting  for  the  man 
or  woman  who  discovers  the  answer  that's 
eluded  everyone  else. 

We  pray  that  day  will  come  soon.  But 
until  that  day— until  this  virus  can  be  de- 
feated by  science— there's  a  battle  to  be 
waged  by  society. 

Because  in  1990.  the  most  effective 
weapon  in  our  arsenal  against  AIDS  is  not 
just  medication,  but  also  education. 
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Our  goal  is  to  turn  irrational  fear  into  ra- 
tional acts. 

Every  American  must  learn  what  AIDS  is 
and  what  AIDS  is  not.  And  they  must  learn 
now.  You  in  this  room  already  know.  The 
HIV  virus  is  not  spread  by  handshakes  or 
hugs.  You  can't  get  it  from  food  or  drink, 
coughing  or  sneezing,  or  by  sharing  bath- 
rooms or  towels  or  conversation. 

The  transmission  of  HIV  is  as  simple  as  it 
is  deadly.  In  most  cases,  it's  determined  not 
by  what  you  are— but  by  what  you  do— and 
by  what  you  fail  to  do. 

Liet  me  state  it  clearly:  People  are  placed 
at  risk  not  by  their  demographics,  but  by 
their  deeds— by  their  behavior. 

And  so  it  is  our  duty  to  make  certain  that 
every  American  has  the  essential  informa- 
tion needed  to  prevent  the  spread  of  HIV 
and  AIDS.  Because  while  the  ignorant  may 
discriminate  against  AIDS,  AIDS  won't  dis- 
criminate among  the  ignorant. 

Like  many  of  you.  Barbara  and  I  have  had 
friends  who  have  died  of  AIDS.  Our  love  for 
them  when  they  were  sick  and  when  they 
died  was  just  as  great  and  just  as  Intense  as 
for  anyone  lost  to  heart  disease  or  cancer  or 
accidents. 

Probably  everyone  here  has  read  the 
heartbreaking  stories  about  AIDS  babies 
and  those  infected  by  transfusions.  When 
our  own  daughter  was  dying  of  leukemia,  we 
asked  the  doctor  the  same  question  every 
HIV  family  must  ask— why— why  this  was 
happening  to  our  beautiful  little  girl.  And 
the  doctor  said:  "You  have  to  realize  that 
every  well  person  is  a  miracle.  It  takes  bil- 
lions of  cells  to  make  a  well  person.  And  all 
it  takes  is  one  cell  to  be  bad  to  destroy  a 
whole  person. " 

In  this  Nation,  in  this  decade,  there  is 
only  one  way  to  deal  with  an  individual  who 
is  sick.  With  dignity,  compassion,  care,  con- 
fidentiality, and  without  discrimination. 

Once  disease  strikes— we  don't  blame 
those  who  are  suffering.  We  don't  spurn  the 
accident  victim  who  didn't  wear  a  seatbelt. 
We  don't  reject  the  cancer  patient  who 
didn't  quit  smoking.  We  try  to  love  them 
and  care  for  them  and  comfort  them.  We  do 
not  fire  them,  or  evict  them,  or  cancel  their 
insurance. 

Today  I  call  on  the  House  of  Representa- 
tives to  get  on  with  the  job  of  passing  a 
law— as  embodied  in  the  Americans  with 
Disabilities  Act— that  prohibits  discrimina- 
tion against  those  with  HIV  and  AIDS. 
We're  in  a  fight  against  a  disease— not  a 
fight  against  people.  And  we  won't  tolerate 
discrimination. 

The  disease  is  attacking  our  most  precious 
resource— our  people,  especially  our  young. 
The  statistics  are  numbing.  You  heard  them 
this  morning.  But  just  look  at  the  amazing 
quilts  hanging  here  today.  They  prove  that 
no  one  is  a  statistic.  Every  life  has  its  own 
fabric,  its  own  colors,  its  own  purpose,  its 
own  soul.  And  like  the  quilts,  no  two  are 
alike. 

When  Barbara  and  I  left  Washington  for 
Christmas,  our  last  stop  was  a  clinic  up  at 
NIH.  We  were  impressed  by  the  determina- 
tion of  the  people  there— the  doctors, 
nurses,  and  health  care  workers— and  espe- 
cially the  brave  people  who  are  living  with 
HIV.  We  learned  a  lot  about  caring,  a  lot 
about  family,  and  a  lot  at>out  hope.  We  saw 
the  face  of  humanity  in  the  face  of  AIDS. 

You.  too,  are  in  a  powerful,  unique  posi- 
tion to  influence  the  response  to  HIV  and 
AIDS.  Washing  our  hands  of  it  won't  help 
solve  this  problem,  but  rolling  up  our 
sleeves  will. 

The  roster  of  participants  at  this  Confer- 
ence is  an  honor  roll.  Allstate  sponsored  a 


landmark  conference  on  HIV  and  work.  For- 
tune magazine  launched  a  survey  on 
C.E.O.'s  response  to  HIV.  General  Motors 
pledged  to  conduct  an  education  program. 
Others  are  fighting  the  spread  of  HIV  by 
fighting  to  keep  schools  and  workplaces 
drug-free.  This  is  America  responding  to  a 
crisis.  This  is  America  at  its  best. 

This  epidemic  is  having  a  major  Impact  on 
our  health  care  system.  The  Federal  re- 
sponse Is  unprecedented.  In  1982,  we  knew 
little  about  AIDS— and  spent  only  $8  mil- 
lion. But  this  year  I  have  asked  Congress  for 
almost  $3.5  billion  to  battle  HIV— money  for 
basic  research,  for  HIV  treatment  and  edu- 
cation, for  protecting  civil  rights. 

From  Seattle  to  Boston,  from  Dallas  to 
Detroit,  Federal  grants  have  helped  coordi- 
nate the  efforts  of  care  providers,  business 
and  community  organizations  to  set  prior- 
ities and  pool  resources  to  meet  the  treat- 
ment needs  of  people  with  AIDS. 

We've  initiated  clinical  trials  for  promis- 
ing new  therapies  for  HIV,  expanded  the 
availability  of  experimental  drugs.  Ap- 
proved three  new  therapies  that  for  the 
first  time  offer  help  to  HIV-infected  people 
before  they  become  sick  with  AIDS.  We've 
started  a  toll-free  number  where  HIV  pa- 
tients and  doctors  can  get  state-of-the-art 
information  on  new  treatment;  worked  with 
the  P.T.A.  to  distribute  hundreds  of  thou- 
sands of  copies  of  the  'AIDS  Prevention 
Guide"  for  use  in  schools  and  families  na- 
tionwide. 

And  our  $10  billion  war  on  drugs  is  also  a 
war  on  AIDS.  IV  drug  use  now  accounts  for 
some  of  the  fastest  growing  infection  rates- 
afflicting  Americans  that  are  often  among 
those  least  able  to  get  adequate  medical 
help. 

America  has  the  most  sophisticated 
health  care  system  in  the  world,  but  it  is  not 
without  its  problem.  We  face  many  chal- 
lenges. Our  system  depends  on  private  in- 
surance and  individual  payments,  as  well  as 
government  programs.  AIDS  magnifies  the 
challenges.  Including  the  challenge  of  ex- 
panding access,  bringing  costs  under  con- 
trol, and  overcoming  oljstacles  to  quality 
care.  With  these  concerns  in  mind,  I  asked 
Dr.  Louis  Sullivan  to  lead  a  cabinet-level 
review  of  health  care  in  the  1990's,  and  busi- 
nesses like  those  you  represent  must  play  a 
major  role  in  helping  improve  our  Nation's 
health  care  system. 

The  crisis  is  not  over.  We  report  tens  of 
thousands  of  new  cases  every  year.  And 
many  predict  we  can  expect  to  continue  to 
do  so  in  this  decade,  and  even  into  the  next 
century. 

And  yet,  "where  there  is  life  there  is 
hope."  There  are  hopeful  signs.  To  begin 
with,  we  can  l)e  encouraged  by  the  news 
that  current  projections  of  the  infection 
rate  will  not  be  as  high  as  we  thought  just  a 
year  ago. 

My  Administration  recently  acted  to 
extend  AZT  coverage  to  help  HIV-infected 
people  not  yet  sick  with  AIDS.  All  50  states 
now  provide  Medicaid  coverage  for  AZT 
treatments.  Thanks  to  these  actions,  more 
and  more  people  will  be  able  to  live  and 
work  with  HIV.  Keep  them  in  your  work- 
force—as I  know  many  of  you  are  already 
doing,  as  leaders  in  this  effort.  They  can 
serve  many,  many  more  productive  years 
with  no  threat  to  you,  your  other  workers, 
or  your  companies.  It  will  reduce  costs  for 
everyone.  And  it's  the  right  thing  to  do. 

The  pace  of  progress  is  promising.  The 
HIV  virus  has  been  Identified,  isolated,  and 
attacked  with  experimental  treatments  in  a 
span  of  less  than  10  years.  The  normal  cen- 


turies-long evolution  of  disease  and  treat- 
ment compressed  into  a  decade. 

And  this  race  against  time  has  produced 
an  explosion  In  knowledge  and  basic  under- 
standing about  the  nature  of  disease  and  Im- 
munology. Like  the  unexpected  technologi- 
cal boons  from  Apollo's  race  to  the  moon, 
some  physicians  predict  the  race  to  cure 
AIDS  may  even  lead  to  a  cure  for  cancer. 

Dollars  spent  for  AIDS  research  are  dol- 
lars spent  for  the  better  health  of  all  Ameri- 
cans. AIDS  research  strikes  at  the  heart  of 
many  human  health  problems  from  infec- 
tious disease  to  aging  and  cancer.  It  Includes 
research  on  a  class  of  viruses  now  Increas- 
ingly believed  to  be  the  cause  of  not  only 
AIDS,  but  also  Incurable  diseases  like  mus- 
cular dystrophy,  multiple  sclerosis  and  at 
least  two  forms  of  leukemia. 

We're  on  a  war-time  footing  at  NIH  and 
CDC— the  Centers  for  Disease  Control.  To- 
night, like  every  night,  the  lights  will  bum 
late  in  Bethesda  and  Atlanta,  as  a  group  of 
American  pioneers  work  to  solve  this  prob- 
lem. If  they  do— I  should  say,  when  they 
do— it  will  be  one  of  the  greatest  things  our 
Nation  would  do  for  the  world. 

We're  going  to  continue  to  fight  like  hell. 
But  we're  also  going  to  fight  for  hope. 
America  has  a  unique  capacity  for  beating 
the  odds— and  astounding  the  world. 

During  my  own  childhood,  the  silent, 
whispered  terror  was  a  mysterious  killer 
called  polio.  Like  HIV.  the  virus  ignored 
class  distinctions  and  geographic  bound- 
aries. Monday  would  come,  and  kids  who'd 
been  in  school  on  Friday  were  simply  never 
seen  again.  Theaters  were  closed,  summer 
camps,  swimming  pools. 

As  with  AIDS,  there  was  a  lot  of  igno- 
rance. Thousands  of  stray  cats  and  dogs  put 
to  death.  Kids  sleeping  with  camphor  inhal- 
ers. At  least  one  town  was  fumigated  with 
D.D.T. 

There  were  terrifying  outbreaks  in  the 
teens.  In  the  thhties,  in  the  fifties.  A  cure 
was  so  far  distant  the  expert  refused  to 
speculate.  And  then,  suddenly,  it  was  over. 
The  dreaded  iron  lung,  unused,  cluttering 
hospital  hallways.  Children  again  growing 
up  in  a  world  without  fear. 

Many  comparisons  have  been  made  to  epi- 
demics past— cholera,  small  pox,  yellow 
fever— none  of  them  perfect.  So  let  me  boil 
down  the  lessons  of  polio  to  two:  There  was 
a  lot  of  ignorance— let's  learn  from  that. 
And  in  the  darkest  of  hours— hope  came  un- 
expectedly, powerfully  and  with  finality. 
Let's  work  hard  to  see  that  day  come  to 
pass. 

Together,  we  will  make  a  difference,  for 
those  with  HIV  and  AIDS— and  for  all 
Americans. 


THE  PRESIDENT'S  ADDRESS  ON 
AIDS 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  my  friend  and  col- 
league from  Utah  [Mr.  Hatch]  in  com- 
mending President  Bush  for  his  elo- 
quent remarks  last  week  to  the  Na- 
tional Leadership  Coalition  on  AIDS. 

The  President  spoke  about  care  and 
compassion  for  people  with  HIV  dis- 
ease and  reaffirmed  the  fundamental 
importance  of  reaching  out  to  those  in 
need.  After  citing  examples  of  the 
broad  involvement  of  persons  and  or- 
ganization's throughout  the  country 
in  battling  the  epidemic,  he  said,  "This 


A ,1  /     iQon 


rOMaRESSIONAL  RECORD— SENATE 


6695 


UMI 


6694 


CONGRESSIONAL  RECORD— SENATE 


April  I  1990 


is  America  responding  to  a  crisis.  This 
is  Ainerica  at  its  best." 

For  those  Americans  who  have  been 
grieving  in  secret— the  Presidents 
words  have  kindled  fresh  hope.  I  look 
forward  to  working  closely  with  him  in 
the  months  ahead  to  make  this  hope  a 
reality. 


FED  CHAIRMAN'S  TESTIMONY 
ON  CFTC/SEC  CONTROVERSY 
Mr.     DIXON.     Mr.     President,     last 
Thursday,  the  Securities  Subconmiit- 
tee  held  a  hearing  on  issues  related  to 
our    equities    and    futures    markets. 
Among  the  distinguished  witnesses  at 
that  hearing  was  the  Chairman  of  the 
Federal  Reserve  Board.  Alan  Green 
span. 

Now.  Chairman  Greenspans  testi- 
mony received  a  lot  of  press  attention. 
In  fact,  his  recommendation  to  trans- 
fer jurisdiction  over  stock  index  fu- 
tures from  the  Commodity  Futures 
Trading  Commission  to  the  Securities 
and  Exchange  Commission  was  the 
lead  in  many  stories,  even  though  the 
recommendation  was  a  very  tentative 
one.  even  though  it  was  carefully 
hedged,  and  even  though  the  Fed 
Chairman  took  great  pains  to  point 
out  that  the  Federal  Reserve  Board 
was  divided  on  the  issue,  and  took  no 
official  position. 

Many  of  Chairman  Greenspans 
other  comments,  although  equally  or 
even  more  important  to  Congress  as  it 
considers  what,  if  anything,  to  do  in 
the  stock  market  and  futures  area,  did 
not  get  as  much  attention.  I  do  not 
want  to  take  a  lot  of  my  colleagues' 
time,  so  I  will  point  to  just  two  signifi- 
cant comments. 

First,  on  the  issue  of  margins  and 
volatility.  Chairman  Greenspan  said; 

The  Board,  as  best  I  can  judge,  is  unani 
mous  on  the  question  that  the  appropriate 
margins  for  stock  index  futures  and  for 
stocks  should  t>e  prudential  only.  .  Had 
we  found  such  a  relationship  [between  mar 
gins  and  volatUityl.  I  suspect  we  would  be 
arguing  that  margins  should  be  constructed 
in  a  manner  which  picked  up  not  only  pru 
dential  requirements  but  also  an  element  of 
additional  margin  which  would  act  to  pre 
sumably  suppress  the  degree  of  volatility  in 
the  system.  All  of  the  analytical  tools  we 
have  brought  to  bear  have  failed  to  find  any 
such  relationship.  As  a  consequence  of  that. 
we  are  unanimous  on  the  issue  that  pruden- 
tial margins  are  the  realistically  sole  pur 
po6e  of  putting  margins  in  place. 

The  Chairman  and  the  entire  Feder- 
al Reserve  Board  of  Governors  there- 
fore made  it  absolutely  clear  that  they 
do  not  believe  that  there  is  a  relation- 
ship between  the  margins  on  stock 
index  futures  contracts  traded  on  fu 
tures  exchanges  and  volatility  in  the 
equities  markets. 

The  Chairman's  response  to  the  last 
question  Senator  Dodd,  who  chaired 
the  hearing,  asked  just  before  the 
hearing  ended,  was  perhaps  even  more 
significant.  Senator  Dodd  asked  about 
the  consequences  of  Congress  failing 


to  act  on  legislation  to  address  stock 
and  futures  issues,  and  what  dangers 
we  would  face  if  we  failed  to  act.  Fed 
Chairman  Greenspan  responded  that: 

On  the  issue  of  the  change  in  structure 
which  I  would  personally  recommend, 
which  is  not  a  huge  change  but  I  think  a  de 
iirable  one.  were  that  not  done.  I  do  not 
think  that  we  leave  the  structure  in  total  at 
risk.  I  think  it  will  be  more  difficult  to  re- 
solve certain  issues,  but  1  would  scarcely 
want  to  argue  that  action  is  mandatory  tie- 
cause  If  action  fails  that  the  system  would 
be  put  in  jeopardy.  I  don't  l>elieve  that. 

I  think  that  if  there  is  a  major  market  re 
action,  it  is  likely  to  occur  with  or  without 
changes  that  we're  talking  about  and  I'm 
not  certain  the  extent  to  which  the  types  of 
changes  were  talking  about  would  make  all 
that  much  substantial  difference  in  how  the 
particular  market  break  worked  its  way 
through  the  system. 

1  did  not  read  in  any  account  of  the 
hearing  that  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  had  said  that  any  legisla- 
tion transferring  some  futures  juris- 
diction to  the  Securities  and  Exchange 
Commission,  or  any  legislation  that 
changed  futures  margins,  would  not 
make  much  difference  in  any  future 
crash,  but  that,  of  course,  is  exactly 
what  he  did  say. 

I  think  that  my  colleagues  deserve 
to  see  all  of  the  Chairman's  comments. 
His  testimony  was  very  thoughtful, 
and  he  is  not  either  a  potential  winner 
or  loser  in  any  jurisdictional  turf  war. 
I  therefore  ask  unanimous  consent  to 
include  a  copy  of  the  Federal  Reserve 
Board  Chairman's  testimony  at  this 
point  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  by  Alan  Greznspan 
Mr  Chairman,  members  of  the  subcom 
mittee.  it  is  a  pleasure  to  appear  on  this 
panel  this  morning  to  discuss  issues  involv 
ing  the  regulation  of  securities  markets. 
While  your  committee  is  addressing  a  broad 
range  of  matters  in  this  area,  you  have 
asked  me  to  focus  on  whether  the  existing 
split  regulation  of  equities  and  index  fu- 
tures may  have  contributed  to  market  vola- 
tility, interfered  with  the  process  of  innova- 
tion, or  led  to  enforcement  problems.  You 
also  have  a^ked  for  comment  on  certain  pro- 
posals for  regulatory  consolidation.  I  would 
like  to  focus  my  remarks  on  three  major 
issues  first,  the  adequacy  of  margin  require 
ments  on  stock  index  futures  as  a  prudential 
safeguard  and  the  impact  of  existing 
margin-setting  procedures  and  other  differ- 
ences in  regulation  on  market  volatility; 
second,  existing  impediments  to  innovation; 
and  third,  whether  there  is  a  need  to  modify 
the  existing  regulatory  system  for  stocks 
and  stock  derivatives.  My  evaluation  will  be 
done  against  the  objective  of  a  regulatory 
structure  that,  while  limiting  risks  to  the 
system,  results  in  highly  efficient  and  inno- 
vative U.S.  financial  markets  that  can  com- 
pete effectively  in  the  global  marketplace. 

As  I  will  discuss  in  more  detail,  the  Board 
does  not  l)elieve  that  the  existing  division  of 
regulatory  authority  has  increased  volatility 
in  the  securities  markets,  nor  in  this  regard 
IS  It  a  threat  to  the  capital  formation  proc 
ess.  We  continue  to  view  the  primary  pur- 


pose of  margins  to  be  to  protect  the  clearing 
organizations,  brokers,  and  other  interme- 
diaries from  credit  losses  that  could  jeopard- 
ize contract  performance.  While  we  think 
that  federal  oversight  of  margins  is  appro- 
priate for  prudential  purposes,  there  are  dif- 
ferent views  among  Board  members  on 
whether  that  authority  is  best  vested  in  the 
Commodity  Futures  Trading  Commission 
(CPTC)  or  the  Securities  and  Exchange 
Commission  (SEC). 

On  the  broader  issue  of  consolidating  ju- 
risdiction for  stocks  and  stock  index  futures 
(or  all  financial  futures)  in  one  agency, 
there  are  good  arguments  for  and  against 
such  a  consolidation  and,  accordingly,  dif- 
ferences of  views  on  whether  such  consoli- 
dation would,  on  balance,  be  beneficial.  We 
l)elieve  some  changes  to  the  existing  regula- 
tory system  are  necessary  to  avoid  the  pros- 
pect that  jurisdictional  disputes  among  reg- 
ulators will  impede  innovation  in  our  finan- 
cial markets,  but  consolidation  of  jurisdic- 
tion is  not  necessary  to  achieve  this  objec- 
tive. 

FEDERAL  MARGIN  RECOIATION 

A  prominent  area  of  disagreement  among 
those  interested  in  the  smooth  functioning 
of  our  capital  markets  has  t)een  the  appro- 
priate level  of  margins  for  stock  index  fu- 
tures and  the  need  for  federal  authority 
over  such  margins.  In  paj-t.  these  disagree- 
ments reflect  different  views  as  to  the  pur- 
poses of  margins  and  the  appropriate  objec 
lives  of  federal  margin  regulation.  Accord- 
ingly, at  the  outset  I  would  like  to  clarify 
the  position  of  the  Board  of  Governors  on 
these  issues. 

We  continue  to  believe  that  the  primary 
objective  of  federal  margin  regulation 
should  be  to  protect  the  financial  integrity 
of  market  participants  and  thereby  ensure 
contract  performance.  Margins  should  be 
adequate  to  protect  clearing  organizations, 
brokers,  and  other  lenders  from  credit  losses 
arising  from  changes  in  securities  prices.  As 
such,  they  are  one  important  element  of  a 
package  of  prudential  safeguards,  including 
capital  requirements,  liquidity  require- 
ments, and  operational  controls,  aimed  at 
limiting  the  vulnerability  of  the  financial 
markets  to  losses  or  disruptions  arising  from 
the  failure  of  one  or  more  key  participants. 
The  failure  of,  or  even  the  loss  of  public 
confidence  in.  a  major  intermediary  in  any 
of  the  stock,  futures,  or  options  markets 
could  immediately  place  significant  strains 
on  other  markeU,  their  clearing  systems. 
a«id  on  our  nation's  payment  system. 

The  Board  remains  skeptical,  however,  of 
whether  setting  margins  on  stock  index  fu- 
tures at  levels  higher  than  necessary  for 
prudential  purposes  will  reduce  excessive 
stock  price  volatility.  We,  too,  are  concerned 
al)out  what  seems  to  be  a  higher  frequency 
of  large  price  movements  in  the  equity  mar- 
kets, but  we  are  not  convinced  that  such 
movements  can  be  attributed  to  the  intro- 
duction of  stock  index  futures  and  the  op- 
portunities they  offer  for  greater  leverage. 
Although  available  statistical  evidence  on 
the  relationship  between  margins  and  stock 
price  volatility  is  mixed,  the  preponderance 
of  that  evidence  suggests  that  neither  mar- 
gins in  the  cash  markets  nor  In  the  futures 
markets  have  affected  volatility  in  any 
measurable  manner.  Moreover,  we  are  con- 
cerned that  raising  maintenance  margins  on 
stock  index  futures  to  levels  well  above 
those  necessary  for  prudential  purposes 
could  substantially  reduce  futures  market  li- 
quidity or  drive  business  offshore. 
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Thus,  in  the  Board's  view,  the  critical 
question  is  whether  margins  on  stock  index 
futures  have  been  maintained  at  levels  that 
are  adequate  for  prudential  purposes.  Al- 
though no  futures  clearing  house  has  ever 
suffered  a  loss  from  a  default  on  a  stock 
index  futures  contract,  certain  actions  by 
futures  exchanges  and  their  clearing  houses 
in  recent  years  raise  questions  about  the 
adequacy  of  futures  margins  from  a  public 
policy  perspective.  SpeciflcaUy,  we  have  con- 
cerns about  the  tendency  for  these  organi- 
zations to  lower  margins  on  stock  index  fu- 
tures to  such  a  degree  In  periods  of  price 
stability  that  they  feel  compelled  to  raise 
them  during  periods  of  extraordinary  price 
volatility.  While  such  a  practice  has  hereto- 
fore protected  the  financial  interests  of  the 
clearing  houses  and  their  members.  It  tends 
to  compound  already  substantial  Uquldlty 
pressures  on  their  customers,  on  lenders  to 
their  customers,  and  on  other  payment  and 
clearing  systems.  In  the  Board's  view,  some- 
what higher  margin  levels  on  stock  Index 
futures  would  obviate  the  need  to  raise 
them  in  a  crisis  and  thereby  reduce  con- 
cerns about  the  reliability  of  our  market 
mechanisms,  especially  clearing  and  pay- 
ment systems,  in  times  of  adversity. 

The  Board  believes  that  federal  oversight 
is  appropriate  to  ensure  that  margins  on 
stocks  and  stock  Index  futures  are  estab- 
lished at  levels  that  are  adequate  under  a 
wide  range  of  market  conditions.  Futures 
self-regulatory  organizations  (SROs)  should 
continue  to  have  primary  responsibility  for 
developing  and  refining  margin  policies.  But 
the  appropriate  federal  agency  should  have 
both  the  authority  to  Initiate  changes  in 
margins  on  stock  index  futures  and  the  au- 
thority to  veto  changes  proposed  by  the  rel- 
evant SRO.  That  authority  should  not  be 
limited  to  emergency  authority  such  as  the 
CFTC  currently  has  over  futures  margins. 

Either  the  CFTC  or  the  SEC  could  play 
this  role.  The  principal  argument  In  favor  of 
assigning  oversight  responsibility  for  stock 
index  futures  to  the  CFTC  Is  that  it  has 
overall  responsibility  for  prudential  supervi- 
sion of  futures  exchanges  and  clearing  orga- 
nizations and  futures  commission  mer- 
chants (PCMs).  Assignment  of  oversight  re- 
sponsibility to  the  CFTC  would  avoid  cer- 
tain regulatory  burdens  and  potential  con- 
flicts that  could  arise  If  responsibility  for 
critical  aspects  of  prudential  oversight  of 
such  entities  were  divided  between  the 
CFTC  and  SEC. 

The  principal  argument  for  assigning 
oversight  responsibility  for  stock  index  fu- 
tures margins  to  the  SEC  Is  that  It  would 
foster  consistency  of  margins  in  the  stock 
and  stock  derivaUve  markets.  The  Board  be- 
lieves that  margins  in  these  markets  should 
be  consistent  In  the  sense  that  they  provide 
comparable  protection  against  adverse  price 
movements.  The  degree  of  protection  pro- 
vided by  margin  requirements  depends  on 
the  magnitude  of  potential  future  price  vol- 
atility. Although  studies  of  past  price  move- 
menU  can  shed  light  on  potential  move- 
menU  In  the  future,  the  forecasting  of 
future  volatUlty  necessarily  Involves  ele- 
ments of  judgment.  Because  different  agen- 
cies are  likely  to  come  to  different  judg- 
ments, there  is  a  case  to  be  made  for  having 
only  one  regulator  with  margin  authority 
over  all  the  equity  products  markets  to 
achieve  consistency  of  margins  across  these 
markets. 

On  balance,  the  Board  does  not  see  a  clear 
basis  for  choosing  between  CFTC  and  SEC 
oversight  of  stock  Index  futures  margins. 
The  Board  feels  strongly,  however,  that  au- 


thority should  not  be  given  to  the  Federal 
Reserve  because  It  does  not  have  overall 
prudential  responsibility  for  any  of  the  fu- 
tures commission  merchants  (FCMs), 
broker/dealers,  or  clearing  organizations 
that  margins  are  intended  to  protect.  The 
existing  margin  authority  for  stock  and 
stock  options  assigned  to  the  Board  under 
the  Securities  Exchange  Act  of  1934  should 
be  transferred  to  the  SROs  and  the  SEC. 


ISSUES  or  RWJtTlATORY  JUHISDICTIOII 

The  question  of  regulatory  responsibility 
for  margins  is  one  element  of  the  broader 
question  of  regulatory  jurisdiction  over  fu- 
tures and  options  markets.  In  light  of  the 
strong  linkages  among  the  markets  for  fu- 
tures, options,  and  their  underlying  instru- 
menU.  some  have  argued  that  the  division 
of  oversight  responsibUltles  among  agencies 
may  Impede  the  effective  regulation  and  su- 
pervision that  Is  essential  to  ensure  sound 
and  efficient  financial  markets. 

One  particular  concern  relates  to  volatili- 
ty. It  is  frequently  argued  that  leveraged 
trading  In  stock-Index  futures  and  options, 
encouraged  by  low  margin  requirements  on 
derivative  products,  has  led  to  Increased  vol- 
atility In  the  prices  of  the  underlying  stocks. 
More  generally,  it  has  been  suggested  that 
other  Inconsistencies  In  market  mechanisms 
Involving,  for  example,  circuit  breakers  and 
short-selling  rules,  contribute  to  market  in- 
stability. It  is  feared  that  increased  price 
volatility.  In  turn,  will  reduce  the  attractive- 
ness of  equity  markets  and  could  Impede 
the  capital  formation  process.  These  con- 
cerns have  prompted  calls  for  one  regtilator 
who  will  take  steps  to  remove  Inconsisten- 
cies that  may  contribute  to  sharp  price 
swings. 

The  Board  does  not  share  the  view  that 
split  regulatory  authority  over  equity  In- 
struments has  In  any  meaningful  way  con- 
tributed to  volatUlty.  As  I  noted  earlier,  we 
have  found  no  substantial  evidence  linking 
margin  levels  to  price  volatility  In  the  cash 
or  the  Index-product  markets.  Nor  have 
studies  revealed  a  clear  understanding  of 
how  circuit  breakers  and  other  market  rules 
affect  price  movements  In  the  different 
markets. 

In  a  more  fundamental  sense,  we  believe 
that  It  is  counterproductive  to  lay  blame  on 
one  sector.  In  this  case  the  market  for  stock 
index  derivatives,  for  the  Increasing  occur- 
rence of  wide  and  rapid  price  swings  In 
equity  markets.  Rather,  the  volatility  we  ob- 
serve reflects  more  basic  changes  In  econom- 
ic and  financial  processes  prompted  by  tech- 
nological advances  and  the  Increasing  con- 
centration of  assets  In  Institutional  portfo- 
lios. The  delegation  by  the  public  of  the 
management  of  a  large  proportion  of  Its 
assets   to    professional    managers   through 
pension  funds  and  other  Institutions  and 
the  desire  of  these  managers  for  low-cost 
methods  to  manage  risk  and  adjust  portfo- 
lios has  spurred  growth  In  the  new  instru- 
ments;   improvements    in    telecommunica- 
tions and  computer  technology  mean  that 
Information  on  economic  fundamentals  will 
be  received  and  translated  by  these  manag- 
ers more  quickly  into  market  prices.  To  the 
extent  that  price  movements  reflect  these 
basic  forces,  efforts  to  restrain  valatlllty  by 
imposing   more    restrictions    on    particular 
markets  or  Instruments  could  have  imln- 
tended  effects,  resulting  In  significant  costs 
on  the  system  and  a  shifting  of  transactions 
activity  offshore. 

A  second  issue  frequently  raised  In  evalu- 
ating the  adequacy  of  our  current  regula- 
tory system  concerns  product  Innovation. 
Many  of  the  new  products  being  developed 


on  futures  and  options  markets  are  not  easy 
to  classify.  They  have  important  similarities 
to.  or  are  otherwise  linked  to.  a  variety  of 
existing  tnstnmients  subject  to  different 
regulators:  and.  as  a  consequence,  various 
uncertainties  and  frictions  have  emerged 
about  the  appropriate  exchanges  that 
should  trade  these  Instruments  and  the 
agencies  that  should  provide  regulatory 
oversight.  One  recent  example  involves  the 
•Index-partlclpatlon"  or  IP  contracts  that 
were  Introduced  by  several  of  the  stock  ex- 
changes, approved  by  the  SEC  for  securities 
trading  and.  in  essence,  disapproved  when 
the  courts  ruled  that  IPs  were  futures  prod- 
ucts subject  to  the  exclusive  jurisdiction  of 
the  CFTC  and  could  not  be  traded  off  of  ex- 
changes regulated  by  the  CFTC. 

Under  the  Commodities  Exchange  Act 
(CEA).  any  commodity  contract  with  an  ele- 
ment of  futurity  cannot  be  entered  into 
except  on  a  CFTC-regulated  exchange. 
Moreover,  this  act  defines  the  term  "com- 
modity"  very  broadly  to  Include  not  only 
physical  commodities,  like  com  and  wheat, 
but  Intangible  contractual  Interests,  Includ- 
ing financial  Instnmients.  This  restriction, 
when  interpreted  broadly,  serves  to  discour- 
age the  development  of  new  financial  prod- 
ucts that  might  be  offered  outside  of  the  fu- 
tures exchanges  and  tends  to  stifle  the  Inno- 
vation process.  In  a  very  general  sense,  all 
financial  Instruments  have  an  element  of 
futurity  In  them,  in  that  their  value  de- 
pends on  future  events.  We  believe  the  CEA 
can  be  modified  In  ways  that  preserve  the 
public  safeguards  that  motivated  this  provi- 
sion, while  preventing  conflicts  in  this  area 
from  having  to  be  dealt  with  by  the  courts 
and  without  impeding  the  process  of  Innova- 
tion In  equity  and  other  instruments.  Such 
modifications  might  Include  an  exemption 
for  transactions  subject  to  other  regulatory 
safeguards,  sophisticated  trader  exemptions, 
or  more  stringent  fraud  liability. 


ALTERHATIVE  REGULATORY  STRUCTURBS 

As  I  have  noted,  a  case  can  be  made  for 
having  only  one  federal  agency  with  over- 
sight authority  over  margins  in  the  equity 
and  equity  derivative  markeU.  This  case 
rests  not  on  the  Issue  of  volatility  but  on 
the  fact  that  setting  prudential  margins  re- 
quires judgments  concerning  potential 
future  price  volatility  in  the  linked  markeU 
for  stocks  and  derivative  products.  One  reg- 
ulator would  provide  a  sliigle  view  of  poten- 
tial future  vlolatmty  In  these  markets  and 
thereby  foster  consistency  of  margins  across 
the  various  segmente  of  the  equity  markets. 
Others  would  go  further  and  transfer  all 
regulatory  authority  over  stock  Index  fu- 
tures and  options  on  such  futures  to  the 
SEC.  This  Is  one  of  the  possibilities  recently 
Identified  by  Treasury  Secretary  Brady. 

This  alternative  would  help  achieve  con- 
sistent prudential  regulation  across  these 
tightly  linked  markets  for  equity  instru- 
ments. However,  such  a  measure  would 
result  In  two  regulators  of  futures  ex- 
changes and  futures  clearing  houses,  and 
hence  would  still  require  a  considerable 
amount  of  coordination  of  the  part  of  the 
SEC  and  CFTC.  One  must  recognize  that 
stock  index  futures  are  but  one  of  many  fu- 
tures contracts  offered  by  these  organiza- 
tions—Indeed, only  one  of  many  financial 
futures  contracts.  Should  losses  from  stock 
index  futures  trading— to  be  subject  to  SEC 
regulation  under  this  alternative— jeopard- 
ize the  financial  integrity  of  clearing  orgarU- 
zation  or  futures  brokerage  firm  (FCM),  it 
would  threaten  contract  performance  on  all 
of  the  futures  traded  by  the  entity,  Includ- 
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ing  tangible  commodity  futures.  Similarly,  a 
failure  in  the  commodity  futures  markets 
could,  because  of  the  effects  on  the  clearing 
organizaton  or  brokerage  firm,  have  conse 
quences  for  the  equity  markets.  In  another 
area,  many  exchange  rules  related  to  trad 
ing  and  clearing  cut  across  a  wide  range  of 
contracts  rather  than  being  specific  to  .stock 
index  contracts,  and  close  coordination  be 
tween  the  SEC  and  CFTC  would  be  impor 
tant  in  evaluating  such  rules. 

Thus,  the  SEC  would  have  an  important 
interest  in  other  aspects  of  futures  market 
regulation  while  the  CFTC  would  continue 
to  have  a  strong  interest  in  the  regulation 
of  .stock  index  futures.  The  logic  of  transfer 
ring  stock  index  futures  to  the  SEC  because 
of  their  tight  linkage  to  the  cash  market 
suggests  that  futures  contracts  on  other  in 
struments  also  might  t)e  regulated  different 
ly  That  is.  Treasury  futures  would  be  regu 
lated  by  the  Treasury  and  Eurodollar  and 
foreign  currency  futures  by  the  Federal  Re 
serve  Such  a  change,  however,  would  in 
crease  the  regulatory  fragmentation  in  the 
.securities  markets  and  would  not  appear  to 
be  a  particularly  useful  realignment.  Conse 
quently.  the  t)enefits  of  transferring  regula 
tory  jurisdiction  to  the  SEC  for  purposes  of 
achieving  more  consistency  of  regulation 
across  equity  instruments  must  be  balanced 
against  these  drawbacks,  and  there  is  scope 
for  legitimate  differences  of  view  on  wheth 
er  such  a  measure  would  be  a  net  improve- 
ment. 

Secretary  Brady  also  has  suggested  much 
more  far-reaching  measures  to  deal  with  the 
jurisdictional  issue— the  transferring  of  all 
financial  products  to  the  SEC  or  the  merg 
ing  of  the  two  agencies.  We  would  urge  cau 
tion  in  considering  these  alternatives  A  full 
merger   of    the    two   agencies    would   avoid 
many  of  the  problems  just  mentioned  about 
overlapping  jurisdiction  in  the  regulation  of 
exchanges    and    clearing    houses,    and    the 
transfer  of  all  financial  instruments  to  the 
SEC  might  be  accompained  by  the  separate 
clearing  of  all  financial  futures  subject  to 
only  one  regulator    However,  these  resohi 
tions  would  concentrate  a  great  deal  of  reg 
ulatory  authority  over  the  financial  system 
in  a  single  agency  and  this  has  been  a  con 
cern  of  Congress  for  a  long  time  In  addition 
to  the  potential  management  difficulties  of 
a  larger  organization,  there  is  the  risk  that 
bureaucratic  inertia  in  a  larger  agency  could 
be  an  impediment  to  the  process  of  innova 
tion.   We  should  not  lose  sight  of  the  fact 
that  under  the  existing  system  of  split  juris 
dition  over  financial  instruments,  our  finan 
cial  markets  have  been  the  most  innovative 
in  the  world,  with  many  of  the  new  product.s 
spurred  by  the  introduction  of  index  futures 
and  other  futures 


THE  D&H  RAILROAD 

Mr  SPECTER.  Mr.  President.  I  am 
constrained  to  speak  at  this  time  be- 
cause there  are  imminent  develop- 
ments with  the  D&H  Railroad  Co. 
which  IS  nearing  the  end  of  a  complex 
bankruptcy  proceeding. 

Mr.  President,  very  briefly.  I  will 
supplement  my  written  statement  by 
saying  I  am  joining  as  cosponsor  on 
Senate  bill  2210,  introduced  by  the  dis 
tinguished  Senator  from  New  York. 
Senator  D'Amato.  which  would  call  for 
procedures  to  eventuate  in  the  Inter 
state  Commerce  Commission  which 
might  compel  the  granting  of  certain 


trackage  of  Conrail  between  Harris- 
burg.  PA.  and  Hagerstown.  MD.  for 
use  by  the  D&H  Railroad. 

This  is  a  complex  matter.  I  enter 
into  It  with  reluctance  because  both 
Conrail  and  the  D&H  Railroad  are 
constituent  companies.  Fo"-  a  Pennsyl- 
vania Senator,  it  is  very  much  like  get- 
ting involved  in  a  dispute  between  two 
of  my  sons.  Shanin  and  Stephen.  The 
time  has  come  when  I  think  I  must 
take  a  position  because  the  D&H  is 
facing  critical  dates  on  April  6.  which 
is  Friday  of  this  week,  and  April  12. 
We  are  going  to  be  in  recess,  probably, 
after  tomorrow. 

Mr  President.  I  have  worked  exten- 
.sively  on  this  matter,  as  have  my  col- 
leagues. We  had  a  meeting  in  Senator 
DAmatos  office  where  we  met  with 
the  chief  officials  of  Conrail  and  the 
Canadian  and  Pacific  Railroad.  I  made 
a  trip  to  Taylor.  PA.  on  Monday  of 
this  week  and  talked  to  the  president 
of  D&H  Railroad.  I  talked  to  the  ship- 
pers. I  talked  to  the  receivers.  I  talked 
to  the  people,  the  men  and  women, 
who  will  lose  their  jobs  and  the  consid- 
erable number  that  might  or  will  lose 
their  jobs  if  the  D&H  is  dismantled. 
The  question  pending  i.s  whether  they 
will  be  sold  as  an  entity  or  whether 
they  will  be  dismantled.  I  think  it  is 
very  important  that  D&H  be  .sold  as 
an  entity. 

I  have  worked  extensively  with  Mr. 
James  Hagen.  chief  executive  officer 
of  Conrail.  who  has  been  very  coopera- 
tive. I  talked  to  him  repeatedly.  In  a 
conversation  last  Friday.  Mr.  Hagen 
told  me  that  there  was  a  po.ssibility 
that  the  Canadian  Pacific  would  make 
another  offer  which  would  be  accepta- 
ble. I  talked  to  him  again  on  Tuesday, 
yesterday,  to  find  that  that  is  not 
likely.  It  may  well  be  that  D&H  can  be 
sold  as  an  entity,  but  perhaps  at  a 
lesser  price  than  if  they  had  this  spe- 
cial trackage  from  Conrail.  If  they  can 
be  sold,  even  if  it  is  at  a  lesser  price 
without  the  trackage,  then  I  would 
think  that  would  be  the  desirable  al- 
ternative, rather  than  to  compel  Con- 
rail to  give  up  trackage. 

But  if.  in  the  long  run.  the  Inter- 
state Commerce  Commission  con- 
cludes that  IS  necessary— and  that  is 
why  I  am  joining  on  this  legislation, 
because  it  is  very  important  that  com- 
petition be  maintained— D&H  should 
be  maintained  as  an  ongoing  railroad, 
not  only  for  the  employees  in  Pennsyl- 
vania, for  the  shippers  and  receivers  in 
Pennsylvania  and  in  the  entire  North- 
eastern part  of  the  United  States,  but 
in  order  to  maintain  active  competi- 
tion, which  IS  why  the  Delaware  & 
Hudson  Railroad  was  set  up.  to  be  a 
competitor  of  Conrail. 

Mr.  President,  the  promotion  of 
competition  and  free  trade  has  long 
been  the  standard  for  public  policy  in 
the  rail  industry.  The  Regional  Rail 
Reorganization  Act  of  1973  which  cre- 
ated  the   Consolidated   Rail   Corpora- 


tion [Conrail]  provided  that  a  com- 
petitive structure  be  maintained.  It 
was  the  concern  at  that  time  that  com- 
petition in  the  Northeast  be  preserved. 
The  final  system  plan  of  1976  for  the 
Northeast  provided  the  Delaware  & 
Hudson  Railway  Co.  as  Conrail's  main 
competitor.  Today,  the  Delaware  & 
Hudson  operates  approximately  1,600 
miles  of  track  in  northern  Pennsylva- 
nia and  upstate  New  York,  and  is  con- 
sidered the  last  major  rail  competitor 
for  Conrail  in  the  Northeast. 

Currently,  however,  the  Delaware  & 
Hudson  is  m  bankruptcy  court,  await- 
ing a  purchaser  that  can  guarantee 
the  financial  viability  of  the  line  in 
the  future.  It  is  reported  that  the 
groups  that  have  considered  purchas- 
ing the  Delaware  &  Hudson  have  con- 
cluded that  unless  additional  trackage 
rights  are  allotted  to  the  railroad,  any 
future  line  will  suffer  a  history  similar 
to  the  Delaware  and  Hudson.  Even 
after  infusions  of  over  $100  million  by 
the  State  of  New  York  and  the  Feder- 
al Railroad  Administration,  it  is  obvi- 
ous that  the  D&H  route  structure,  as 
currently  designed  is  flawed. 

The  Canadian  Pacific  Railway  has 
nearly  put  a  deal  together  that  pro- 
vides for  the  purchase  of  the  Delaware 
&  Hudson.  The  deal,  however,  is  con- 
tingent upon  a  corrected  route  struc- 
ture for  the  Delaware  &  Hudson  line. 
That  corrected  route  structure  is  sub- 
ject to  Conrail  negotiating  the  provi- 
sion of  certain  trackage  rights  between 
Harrisburg,  PA,  and  Hagerstown,  MD. 
Negotiations  with  Conrail  have  proven 
to  be  less  than  fruitful  to  date,  placing 
the  Congress  with  the  responsibility 
that  it  placed  upon  itself  years  ago 
when  it  saw  the  need  for  continued 
competition  in  the  rail  industry. 

Shippers  in  the  region  are  concerned 
that  a  lack  of  competition,  or  a  Con- 
rail monopoly  of  interstate  traffic  in 
the  Northeast,  will  result  in  an  in- 
crease in  transportation  costs  for  ship- 
pers. Also,  several  shippers  in  Pennsyl- 
vania have  indicated  that  there  will  be 
no  service  for  them  if  the  D&H  line  is 
not  sustained,  and  that  in  many  cases, 
they  will  have  to  relocate  or  rely 
strictly  on  more  expensive  modes  of 
transportation.  In  addition,  many 
shippers  in  the  Philadelphia  region 
have  been  seeking  better  rail  connec- 
tions to  the  north,  specifically  Canada, 
and  to  the  south.  Under  the  Canadian 
Pacific's  plan  for  purchase,  these  con- 
nections will  be  served.  However,  as  I 
have  already  stated,  this  desired  result 
is  contingent  upon  an  agreement  with 
Conrail. 

The  number  of  Delaware  &  Hudson 
railroad  jobs  in  the  region,  specifically 
some  150  D&H  employees  in  the  Com- 
monwealth of  Pennsylvania,  strength- 
ens the  call  for  the  continuation  of 
the  Delaware  &  Hudson  line.  For 
these  reasons.  I  am  cosponsoring  the 
bill  introduced  by  my  colleague  from 
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New  York,  Senator  Alfonse  D'Amato 
to  instruct  the  Interstate  Commerce 
Commission  to  provide  two  competi- 
tive freight  routes  in  the  Northeast. 

It  can  be  argued  that  Conrail  is  con- 
ducting itself  in  the  best  interest  of  its 
shareholders.  If  one  considers  the  his- 
tory of  the  railroad  industry,  the  Fed- 
eral Government  through  the  Federal 
Railroad  Administration  and  the 
Interstate  Commerce  Commission  long 
has  been  involved.  Granted,  the  Stag- 
gers Act  and  the  Conrail  Privatization 
Act  significantly  limited  the  Govern- 
ments  extensive  involvement,  but  it 
was  the  intent  of  Congress  in  the 
1970's  to  preserve  competitive  rail 
service  in  the  Northeast.  The  loss  of 
the  Delaware  &  Hudson  Railroad  is  a 
loss  of  the  little  competition  remain- 
ing in  the  Northeast. 

Mr.  President,  without  the  trackage 
rights  between  Harrisburg  and  Hagers- 
town,  no  successor  to  the  Delaware  & 
Hudson  can  be  successful.  In  response 
to  these  concerns,  the  Governors  of 
Pennsylvania  and  New  York  have  ap- 
pealed to  Conrail  for  their  assistance. 
Similarly,  on  December  21,  1989.  I 
wrote  to  Conrail's  Chairman  Jim 
Hagen  urging  his  consideration  of  the 
request  of  the  bankruptcy  court's 
trustee  for  trackage  rights. 

A  response  to  my  letter  dated  Janu- 
ary 3,  1990.  expressed  Conrail's  reluc- 
tance to  negotiate  the  trackage  rights 
without  adequate  compensation.  Thus 
far.  Conrail  considers  none  of  the 
offers  made  for  the  trackage  adequate 
compensation.  However.  trackage 
rights  for  this  connection  are  neces- 
sary to  guarantee  competition  and  free 
trade. 

Again,  on  February  23.  1990,  I  wrote 
to  Mr.  Hagen  urging  reconsideration 
of  Conrail's  position  in  this  matter.  In 
that  letter,  I  mentioned  the  long  in- 
volvement Congress  has  had  with  Con- 
rail. I  indicated  that  I  had  been  asked 
to  cosponsor  legislation  to  compel 
Conrail  to  allow  the  D&H  successor  to 
have  trackage  rights  to  Hagerstown. 
but  I  expressed  to  Mr.  Hagen  that  I 
thought  it  was  preferable  for  the  par- 
ties to  work  out  a  solution  without 
congressional  intervention.  Since  that 
time,  I  have  met  with  Mr.  Hagen  and 
his  associates  on  two  occasions  to  urge 
a  private  agreement. 

Conrail  was  created  with  the  infu- 
sion of  $7  million  in  Federal  subsidies 
and  has  been  exempted  from  many 
Federal  regulations  in  an  effort  to 
make  it  profitable.  When  Congress 
passed  the  Conrail  Privatization  Act  of 
1986,  it  established  a  private  corpora- 
tion that  has  succeeded  beyond  our 
greatest  expectations.  Today  Conrail 
boasts  a  positive  cash-flow  with  little 
corporate  debt.  Most  recently.  I  took 
the  lead  in  the  Senate  as  Congress 
again  moved  to  protect  Conrail  from 
any  attempts  of  a  takeover  by  allowing 
Conrail  to  declare  dividends  and  make 
stock  purchases. 


Mr.  President,  I  worked  very  hard  to 
keep  Conrail  out  of  the  hands  of  the 
Norfolk  Southern  Railroad,  because  I 
believe  such  an  acquisition  would  de- 
stroy rail  competition  in  the  Eastern 
United  States.  Now,  I  am  placed  in  the 
anomalous  position  of  supporting  leg- 
islation to  retain  competition  in  the 
face  of  Conrail's  refusal  to  grant 
trackage  rights  to  the  D&H  and  its 
successor.  At  this  time,  however,  I  feel 
there  is  no  other  alternative.  There- 
fore, I  ask  unanimous  consent  that  my 
name  be  added  as  a  cosponsor  of  S. 
2210. 

Now  Congress  must  move,  to  ensure 
that  healthy  competition  exists  in  the 
Northeast.  We  should  act  to  ensure 
the  existence  of  a  line  that  will  not 
need  future  Federal  assistance  to  guar- 
antee free  trade.  Therefore,  I  urge  the 
support  of  my  colleagues  for  this  im- 
portant legislation. 


CONCLUSION  OF  MORNING 

BUSINESS 

The    PRESIDING    OFFICER.    The 

time  for  morning  business  has  expired. 

The    Chair    recognizes    the    Senator 

from  North  Carolina  [Mr.  Helms]. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  as  in  the  morning 
hour  for  about  5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  I  do  not  object.  I 
simply  ask  my  friend  to  extend  in  his 
request  the  time  for  morning  business 
by  10  minutes.  I  would  like  to  intro- 
duce a  bill  and  it  will  take  about  4  or  5 
minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  I  so  modify  my  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered.  Morning  business 
is  extended  for  10  minutes. 


THE  TEXTILE  INDUSTRY 
Mr.  HELMS.  Mr.  President,  during 
the  Christmas  holidays  of  1988  I  had  a 
telephone  call  from  the  then  Presi- 
dent-elect of  the  United  States.  He 
was  at  that  time,  of  course,  the  Vice 
President  of  the  United  States.  We  ex- 
changed pleasantries,  and  then  we 
proceeded  to  get  down  to  brass  tacks 
on  two  or  three  issues. 

I  asked  him  if,  as  a  favor  to  me,  he 
would  meet  with  two  or  three  Sena- 
tors, whomever  would  be  in  town,  and 
one  or  two  representatives  of  the  tex- 
tile industry  to  discuss  textile  legisla- 
tion. We  set  a  date,  and  we  met  in  the 


Vice  President's  ceremonial  office  just 
across  the  lobby  from  this  Chamber. 
We  had  a  delightful  conversation,  and 
I  was  impressed  with  the  President- 
elect's knowledge  of  the  subject. 

We  wanted  a  dialog  with  President 
Bush  and  others  in  the  administration 
regarding  the  problems  faced  by  the 
domestic  textile/apparel  industry.  We 
since  have  had  numerous  meetings 
and  discussions  leading  up  to  the  nego- 
tiations now  taking  place  in  the  Uru- 
guay round  of  GATT. 

Mr.  President,  in  the  past  few  weeks. 
I  have  received  notice  that  Milliken  & 
Co.,  one  of  the  most  advanced  textile 
companies  in  the  world,  is  closing  a 
plant  in  Robbins,  NC.  laying  off  235 
workers.  Milliken  &  Co.  also  is  elimi- 
nating 129  jobs  in  Spartanburg,  SC.  all 
due  to  the  uncontrolled  flood  of  im- 
ports. Then  there  is  another  plant 
based  in  Greensboro,  in  my  State. 
North  Carolina,  that  will  shut  down 
its  American  spirming  plant  which  is 
situated  in  Greenville.  SC.  and  that 
will  eliminate  450  jobs. 

The  important  thing  to  remember 
about  all  of  this  is  that  these  layoffs 
do  not  affect  merely  the  800  people 
who  lose  their  jobs.  These  layoffs 
affect  800  families. 

If  colleagues  want  to  raise  questions 
about  the  issue  of  so-called  free  trade. 
I  want  them  to  go  with  me  to  North 
Carolina  and  explain  to  these  800  fam- 
ilies what  "free  trade"  means. 

I  have  already  in  a  colloquy  with 
Senator  Thurmond  talked  about  what 
our  competitors  overseas,  including 
Communist  China,  are  doing  in  the 
manufacture  of  textiles  which  they 
are  shipping  into  this  country  in  a  vir- 
tual deluge. 

We  have  worked  with  the  adminis- 
tration time  and  time  again.  I  have 
been  down  to  the  White  House  so 
many  times  on  this  question  that  I  am 
going  to  have  to  buy  a  new  set  of  tires. 
So  I  think  we  have  a  pretty  good  un- 
derstanding going  with  the  adminis- 
tration. What  I  want  to  do  is  work 
with  the  administration,  get  a  bill 
passed  which  will  help  the  administra- 
tion in  the  Uruguay  round.  It  will 
demonstrate  the  feelings  of  this  ad- 
ministration about  this  very  severe 
problem. 

Last  night  a  clean  air  bill  was  passed, 
which  is  going  to  add  to  the  difficul- 
ties of  not  only  textiles  and  furniture 
and  other  industries  but  all  across  the 
country.  Little  business  and  big  busi- 
nesses are  going  to  be  burdened  with 
additional  problems  in  terms  of  com- 
petition. 

So  I  say  again,  what  we  are  talking 
about  is  a  little  understanding  for  the 
American  workers  in  textiles.  I  feel 
that  way  about  every  other  industry.  I 
hope  we  can  reach  an  accommodation 
with  our  colleagues,  and  with  the  ad- 
ministration, and  get  this  problem 
solved. 


6698 


CONGRESSIONAL  RECORD— SENATE 


April  I  1990 


Mr.  President,  as  a  result  of  our 
meetings  with  President  Bush.  John 
Sununu.  and  Carla  Hills,  I  believe  the 
administration  has  developed  an  en- 
hanced appreciation  for  the  situation 
that  our  domestic  textile  industry 
faces.  That  was  indicated  in  February 
when  the  administration  included  in 
its  GATT  proposal  the  framework  for 
a  global  quota  system,  which  would 
serve  as  a  transition  for  the  eventual 
inclusion  of  textiles  under  GATT.  A 
global  quota  system  is  precisely  what 
the  industry  has  been  proposing  for 
years. 

Mr.  President,  I  am  pleased  that  our 
discussions  that  began  last  year  have 
convinced  the  administration  of  the 
Importance  of  establishing  a  global 
quota  system.  Nevertheless,  we  were 
unable  to  receive  the  assurance  we 
needed  that  this  global  quota  proposal 
would  not  be  bargained  away  for  other 
trade  concessions.  That  is  why  this 
legislation  is  necessary.  We  cannot 
afford  to  wait  and  taJce  a  chance  that 
nothing  will  be  done  to  address  the 
problems  facing  the  domestic  industry. 

I  have  supported  the  administra- 
tion's attempts  to  mitigate  the  effects 
of  textile  imports  by  fighting  foreign 
barriers  and  encouraging  the  domestic 
Industry  to  increase  its  competitive- 
ness. We  must  continue  in  our  efforts 
to  keep  world  markets  open.  But  we 
have  made  little  progress  in  that 
regard,  and  U.S.  antidumping  and 
countervailing  duty  laws  have  proven 
Inadequate  as  a  means  of  offsetting 
the  competitive  advantages  enjoyed  by 
other  countries  as  a  result  of  govern- 
ment subsidies,  export  strategies,  and 
import  barriers. 

The  textile/apparel  industry  has 
made  tremendous  steps  to  increase  its 
productivity.  In  fact,  the  productivity 
for  the  textile  industry  has  increased 
at  twice  the  rate  of  all  manufacturing 
over  the  last  decade.  Nevertheless,  the 
evidence  is  irrefutable:  Imports  have 
continued  to  grow  at  an  alarming  rate 
and  capture  more  of  the  domestic 
market. 

Mr.  President,  the  Mulitfiber  Ar- 
rangement [MFA]  has  not  been  effec- 
tive in  slowing  the  growth  in  imports. 
For  example,  under  the  MFA  from 
1982  to  1986.  U.S.  Imports  accelerated 
to  an  average  rate  of  increase  of  more 
than  18  percent.  During  the  same 
period,  the  rate  of  import  growth  into 
the  EIEC  actually  declined,  and  the 
growth  rate  in  Japan  remained  essen- 
tially unchanged. 

In  addition,  Mr.  f*resident.  imports 
increased  significantly  from  Commu 
nist  bloc  countries.  For  example,  in 
1986.  the  United  States  imported 
383.000  square  yard  equivalents  CSYE] 
from  the  Soviet  Union  and  805.000 
SYE  from  Iran;  in  1987.  we  imported 
24.000,000  SYE  and  3,015.000  SYE.  re 
spectively. 

Mr.  President,  some  of  my  very  good 
friends  in  the  Senate  oppose  this  legis- 


lation because  they  say  it  is  contrary 
to  their  philosophy  of  free  trade.  That 
is  a  term  that  is  thrown  around  often 
in  Washington.  But  what  does  it  really 
mean  to  the  hundreds  of  thousands  of 
men  and  women  textile  workers? 

I  have  a  videotape  in  my  office  that 
was  made  a  few  years  ago  by  a  British 
journalism  team  who  visited  several 
textile  plants  in  Thailand.  It  shows 
young  girls  working  12  to  15  hours  a 
day.  7  days  a  week.  They  do  not  go  to 
school,  and  many  spend  the  night  on 
the  floor  of  the  textile  plant.  That  is 
just  one  example  in  one  country. 

In  China,  the  conditions  in  textile 
plants  are  even  worse.  In  fact,  there  is 
increasing  evidence  coming  to  light  of 
the  extent  to  which  China  uses  forced 
and  convict  labor  in  its  textile  and 
other  industries. 

Almost  all  other  developed  countries 
control  textile  imports  to  an  extraordi- 
nary degree,  leaving  the  U.S.  market 
as  the  world's  dumping  ground.  These 
countries  often  use  specific  exporting 
strategies  that  consist  of  the  use  of 
cartels  and  government  subsidies. 

On  the  contrary,  in  the  United 
States,  our  industries  face  strict  wage 
and  hour  restrictions,  clean  water  and 
clean  air  requirements,  complex  tax 
laws,  and  a  host  of  other  Government 
mandates  that  add  significantly  to  the 
cost  of  production.  Last  night  the 
Senate  passed  more  Clean  Air  Act 
amendments  that,  when  enacted,  will 
force  more  textile  workers  out  of  work 
and  will  add  even  more  to  the  cost  of 
doing  business  in  this  country. 

Mr.  President,  more  than  10  percent 
of  the  entire  U.S.  manufacturing  work 
force  is  employed  by  the  textile/ap- 
parel manufacturing  industry.  It  is  the 
largest  industrial  employer  of  women 
and  nimorities.  The  industry  has  led 
the  world  in  modernization.  Yet.  we 
continue  to  see  more  and  more  jobs 
lost  to  foreign  competition. 

The  facts  are  irrefutable  that  our 
relatively  efficient  domestic  industry 
is  being  displaced  by  less  efficient,  gov- 
ernment-subsidized foreign  firms.  We 
must  address  this  situation  based  on  a 
realistic  assessment  of  our  national  in- 
terests, not  on  some  vague  philosophi- 
cal debate  about  free  trade  versus  pro- 
tectionism. 

I  thank  the  Chair.  I  yield  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  WILSON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wilson  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  todays  Record 
under  Statements  on  Introduced  Bills 
and  Joint  Resolutions.  ") 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  go  into  executive  session  to  con- 
sider the  nomination  of  Timothy  Ryan 
of  Virginia  to  be  Director  of  the  Office 
of  Thrift  Supervision. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  expired. 
Time  for  morning  business  is  now 
closed 


DEPARTMENT  OF  THE 
TREASURY 

The  assistant  legislative  clerk  read 
the  nomination  of  Timothy  Ryan,  of 
Virginia,  to  be  Director  of  the  Office 
of  Thrift  Supervision. 

The  Senate  proceeded  to  consider 
the  nomination. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan  [Mr.  Riegle]. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  President,  we  are  starting  discus- 
sions this  morning  on  this  nomination. 
There  is  no  time  agreement  in  place.  I 
envision  that  this  debate  will  last  2  or 
3  hours.  That  is  an  estimate.  It  will 
depend  of  course  on  how  many  Mem- 
bers want  to  speak  on  either  side  of 
the  issue. 

So  I  ask  Members  as  we  commence 
this  debate  if  they  have  a  desire  and 
intention  to  participate  in  the  debate 
that  they  plan  to  so  indicate  so  we  can 
have  some  sense  as  to  how  long  we 
might  go,  and  we  can  make  sure  that 
we  plan  in  a  manner  where  we  can  ac- 
commodate all  speakers  who  want  to 
be  heard  today. 

The  nomination  of  Timothy  Ryan  to 
be  Director  of  the  Office  of  Thrift  Su- 
pervision poses  a  very  complex  ques- 
tion. I  think,  for  the  Senate.  That  is 
evidenced  by  the  closeness  and  nar- 
rowness of  the  vote  that  was  cast  in 
the  Senate  Banking  Committee.  The 
nominee  was  reported  out  favorably 
by  a  vote  of  11  to  10.  which  obviously 
indicates  a  sharply  divided  opinion  in 
the  committee. 

That  sharp  difference  of  opinion 
really  is  based  on  the  question  of  the 
qualification,  the  proper  qualification, 
of  this  candidate  for  this  particular 
position.  As  I  will  enumerate  in  my 
opening  remarks,  the  person  who 
takes  this  particular  job  gets  two 
other  jobs  with  it.  It  is  a  three-in-one 
job  situation,  and  that  is  a  very  impor- 
tant consideration  that  Senators  will 
want  to  weigh  before  they  make  their 
judgment  on  this  issue. 

I  want  to  give  some  background  as  to 
how  this  nomination  has  come  before 
us.  because  the  procedure  has  been 
most  unusual  because  of  the  condi- 
tions that  are  attached  to  it.  It  was 
only  about  12  days  ago  that  we  knew 
this  nomination  was  coming  to  the 
Senate.  The  nomination  papers  ar- 
rived on  Friday,  about  12  days  ago, 
and  shortly  thereafter,  a  letter  was  ad- 
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dressed   to   me   by   Secretary   of   the 
Treasury  Brady. 

I  want  to  read  that  letter  into  the 
Record,  because  it  becomes  a  very  im- 
portant part  of  the  foundation  of 
events  that  have  taken  place  since 
that  time. 

Secretary  Brady  wrote  as  follows: 

Dear  Mr.  Chairman:  I  am  writing  to  re- 
quest expedited,  favorable  consideration  of 
Timothy  Ryan,  the  President's  nominee  for 
Director  of  the  Office  of  Thrift  Supervision 
(OTS). 

Our  request  for  expedited  action  stems 
from  recent  court  decisions  in  which  injunc- 
tions have  been  entered  against  OTS  based 
on  Constitutional  arguments.  In  order  to 
avoid  any  delay  or  uncertainty  in  forging 
ahead  with  the  critical  work  of  OTS  under 
the  1989  FIRREA  legislation,  an  OTS  Direc- 
tor, nominated  by  the  President  and  con- 
firmed by  the  Senate  needs  to  be  on  the  job. 
This  is  the  fastest  and  surest  way  that  Con- 
gress and  the  Executive  Branch  can  address 
the  current  uncertainty. 

I  know  that  working  together  we  can  and 
will  address  this  situation,  and  I  thank  you 
for  your  cooperation  and  assistance. 
Sincerely, 

Nicholas  P.  Brady. 

I  think  we  have  had  an  exceptional- 
ly good  working  relationship  with  the 
Treasury  Department  and  administra- 
tion since  the  beginning  of  this  Con- 
gress and  since  the  time  I  have  as- 
sumed the  chairmanship  of  the  Senate 
Banking  Committee.  Prior  to  today, 
we  have  taken  up  and  confirmed,  very 
rapidly.  29  different  nominees  sent  up 
by  the  administration  that  required 
handling  and  confirmation  by  our 
committee.  In  fact,  we  handled  2  yes- 
terday, so  the  total  is  now  31.  All  of 
that  has  been  done  without  a  hitch. 

So  when  this  request  came  from  the 
Secretary,  we  responded  immediately, 
as  we  properly  should  have,  and  I  said 
to  the  Secretary  that  we  would  move 
with  all  deliberate  speed.  We,  there- 
upon,   cleared    out    the    committee 
schedule  for  the  subsequent  week,  and 
scheduled  Mr.  Ryan  in  for  his  nomina- 
tion  hearing   last  Wednesday.   Then, 
after   taking   up   the   nomination  on 
Wednesday,  again  using  expedited  pro- 
cedures, per  this  request  from  the  Sec- 
retary,    I     scheduled     a     committee 
markup  that  involved  setting  aside  the 
normal  rules  of  procedure  so  that  we 
could  have  a  vote  on  the  nominee  in 
committee  last  Friday,  which  we  did. 
The  vote  reported  him  favorably  by  a 
margin  of  II  to  10.  Then.  I  asked  the 
leadership  that,  upon  the  disposition 
of  the  clean  air  legislation  which  was 
scheduled  through  Monday  and  late 
into  last  evening,  the  immediate  next 
order  of  business  be  the  matter  of  the 
Ryan     nomination     coming     to     the 
Senate  floor.  This  again,  was  in  keep- 
ing with  the  request  of  the  Secretary 
and  my  conunitment  to  him  that  we 
would  move  this  as  rapidly  as  possible. 
When  we  were  first  presented  with 
this    nomination    12    days    ago,    this 
nominee  was  essentially  unknown  to 
most  of  the  members  of  the  commit- 


tee, not  a  person  with  whom  we  had 
familiarity.  One  or  two  members  on 
the  committee  had  an  association 
stretching  back  over  the  years.  But  for 
the  rest  of  the  committee,  this  person 
was  imknown  to  us.  We  endeavored 
under  these  expedited  procedures  to 
try  to  assess  this  nominee  and  to  un- 
derstand the  qualifications  and  back- 
grounds and  viewpoints  that  this  par- 
ticular nominee  would  have,  as  quickly 
as  we  could,  given  this  request  that  we 
move  at  top  speed. 

I  must  say.  very  frankly,  that  when 
the  nomination  came  up.  I  began  with 
the  presimiption  that  this  would  be  a 
nominee  that  I  would  support  and 
would  have  the  committee's  support. 
But  as  I  began  to  examine  the  back- 
ground qualifications.  I  was  really 
taken  aback  by  the  fact  that  there  was 
no  relevant  background  qualification 
that  one  would  expect  to  see  for  a  job 
of  this  enormous  consequence  and 
magnitude  at  this  time— again,  bearing 
in  mind  it  is  really  three  jobs  in  one. 
In  fact,  in  combination,  I  think  it  is 
the  single  most  important  job  in  the 
country  today  involving  direct  supervi- 
sory and  financial  management  re- 
sponsibility. 

The   absence   of   professional   back- 
ground and  qualification  in  that  area 
was  really  quite  a  surprise.  The  com- 
mittee began  to  take  note  of  that  and 
to  try  to  fathom  the  meaning  and  con- 
sequence of  that.  Mr.  Ryan  then  came 
before  the  conunittee.  In  their  open- 
ing remarks,  members  focused  on  the 
issue   of   his   basic   qualification   and 
training  and  appropriateness  to  this 
assignment.  Very  considerable  reserva- 
tion was  expressed  by  a  niunber  of 
committee  members.  We  then  got  into 
the  cross-examination  and  testimony 
of   the   witness   in   the   confirmation 
hearing.   And  at   that   point   I   must 
say— and  the  record  is  there  for  all  to 
read:  we  have  included  it  in  the  com- 
mittee report— the  nominee   just  did 
not  demonstrate  any  clear  grasp  of  the 
issues  involved,  a  point  of  view  about 
those    issues,    or    give    the    sense    of 
knowledge    and    direction    that    one 
would   expect   for   someone   qualified 
and  able  to  assume  this  job.  That  was 
very  disquieting  and  very  disturbing- 
it  was  to  me  and  to  others  on  the  com- 
mittee. They,  I  am  sure,  will  state  that 
for  themselves  later,  as  they  did  that 

day. 

We  were  finding  ourselves  in  an  un- 
usual situation  regarding  an  enor- 
mously important  job  and  being  asked 
to  respond  very  quickly  to  a  nominee 
about  whom  very  little  was  known: 
and  finally,  upon  examining  the  quali- 
fications of  the  nominee,  it  looked  to 
this  Senator,  and  to  a  number  of 
others,  as  if  we  had  a  real  mismatch. 
Whatever  experience  and  qualifica- 
tions he  might  have,  whether  in  labor 
law  or  ERISA  backgroimd  work,  there 
was  nothing  in  his  background  really 
suitable  and  logical  to  fit  the  require- 


ments of  the  job  that  he  was  being 
asked  to  take  on. 

In  the  course  of  the  nomination 
hearing,  a  number  of  questions  were 
asked  about  that  and  he,  to  his  credit, 
was  very  candid  and  direct  in  his  re- 
sponses to  us.  I  acknowledge  that;  I 
did  then  and  I  do  now.  He  indicated 
that  he  had  not  sought  the  job,  that 
he  was  a  draftee,  and  that  he,  himself, 
was  surprised  that  he  had  been  asked 
to  take  this  job,  and  it  happened  quite 
rapidly.  I  think  it  all  happened  within 
roughly  a  month's  period  of  time.  He 
had  not  even  imagined  that  he  might 
be  under  consideration  for  a  job  like 
this;  and  then,  bang,  he  found  he  was, 
and  the  next  thing  is,  events  were 
moving  very  quickly.  He  was  the 
choice  of  the  administration,  and 
under  the  expedited  circumstances  he 
was  finding  himself  being  moved  very 
rapidly  through  the  confirmation 
process. 

In  fairness  to  the  Senate,  I  think  we 
all  need  to  understand,  Mr.  President, 
the  circimistances  that  attached  to 
this  nomination,  because  they  are  un- 
usual by  their  very  nature,  they  are 
extraordinary  by  their  nature,  and 
that  is  why  we  have  had  to  set  the 
rules  aside  in  a  nimiber  of  cases  even 
to  bring  the  matter  to  the  Senate  floor 
this  quickly.  But  I  gave  my  word  to 
the  Secretary  of  the  Treasury  that  I 
would  do  that,  and  I  keep  my  word. 

Let  me  just  talk  a  little  bit  about 
this  three-jobs-in-one  issue,  because  it 
is  very  important  for  everyone  to  un- 
derstand. Let  me  start  with  the  princi- 
pal job  that  he  is  being  asked  to  take, 
and  that  is  the  Director  of  the  Office 
of  Thrift  Supervision.  This  is  a  big,  big 
job,  and  very  difficult  in  today's  cir- 
cumstances. You  will  recall  that  in  the 
savings  and  loan  reform  legislation  of 
last  year  we  made  many  changes.  We 
cracked  down  very  hard  on  abusive 
practices  in  the  industry,  but  we  also 
changed  the  regulatory  structure 
itself.  Prior  to  that  legislation  there 
was  a  three-person  board,  the  Federal 
Home  Loan  Bank  Board,  which  was 
the  agency  that  oversaw  the  whole 
thrift  industry  and  the  FSLIC  was  the 
insurance  arm  of  that  agency.  And  we 
consolidated  those  three  people,  that 
board  of  three  persons,  into  a  single 
person,  the  Director  of  the  Office  of 
Thrift  Supervision. 

Instead  of  having  a  blend  of  three 
professional  judgments  and  three 
people  requiring  Senate  confirmation 
that  would  create  a  body  of  knowledge 
and  a  body  of  professional  capability 
there,  we  consolidated  those  three  po- 
sitions into  one.  into  a  Director  of  the 
Office  of  Thrift  Supervision,  and  that 
is  now  the  job  that  we  are  filling  for 
the  first  time. 

We  have  not  been  asked  previously 
in  this  body  under  the  new  arrange- 
ments to  consider  anyone  for  confir- 
mation  to   that   job.   So,   it   being   a 
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newly  reconstituted  and  greatly  en- 
larged job.  that  is  the  task  that  is 
before  us  and  that  is  the  job  to  which 
Mr.  Ryan  has  been  nominated  by  the 
administration. 

An  enormous  responsibility  now  falls 
on  the  shoulders  of  that  single  Individ 
ual  who  has  to  run  that  whole  show  as 
the  executive  officer  of  that  agency 
That  agency  now  has  I  believe  in 
excess  of  3.000  employees,  and  they 
are  f.dding  people  because  they  have 
an  enormous  task  to  deal  with  all  of 
the  problems  in  the  savings  and  loan 
industry. 

The  2.513  savings  and  loan  organiza- 
tions in  the  country  today,  that  are 
not  under  conservatorship,  collectively 
have  assets  that  total  over  $1  trillion— 
that  is  $1  trillion— and  in  this  town 
you  know  we  often  talk  in  terms  of  bil- 
lions. We  do  not  so  often  talk  in  terms 
of  trillions.  But  in  this  case  this  one 
individual  will  have  direct  and  unilat- 
eral operating  authority  over  an  indus- 
try with  assets  totaling  $1  trillion;  ob- 
viously a  lot  of  money  and  a  lot  of  re 
sponsibility  in  a  deeply  troubled  indus- 
try. 

In  addition  to  that,  the  second  job 
that  Mr.  Ryan  or  whoever  is  con- 
firmed would  take  on  is  member  of  the 
Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation.  This  also 
is  a  very  major  assignment  because 
Federal  deposit  insurance  is  the  Gov- 
ernment's guarantee  behind  the  in- 
sured deposits  of  banks  and  savings 
and  loans.  The  Government  guaran- 
tees are  having  to  be  applied  against 
the  losses  that  accumulate  in  the  sav- 
ings and  loan  system.  They  have  also 
had  to  be  applied  against  losses  that 
are  occurring  in  the  commercial  bank- 
ing system.  We  are  hearing  about 
them  with  greater  frequency  because 
of  the  falling  level  of  asset  values,  real 
estate  values  particularly,  foreign 
loans,  other  things,  that  have  put  real 
stress  on  the  commercial  banking 
system.  So  running  the  FDIC  is  a  very 
major  responsibility. 

Fortunately,  we  have  on  that  FDIC 
txjard  a  person  of  very  substantial 
long-term  financial  experience,  Wil 
liam  Seidman.  Let  us  hope  he  stays  a 
long  time,  because  he  is  a  heavyweight 
in  terms  of  the  background  that  he 
brings  to  the  assignment  that  he  now 
has.  but  I  do  not  know  that  he  or 
others  like  him  are  found  in  numt)ers 
or  are  going  to  be  around  forever. 
That  does  not  diminish  in  any  way  the 
role  on  the  FDIC  that  Timothy  Ryan 
or  any  other  nominee  to  be  Director  of 
OTS  would  have  to  carry  and  dis 
charge  on  that  board.  It  is  a  major  as- 
signment, with  enormous  policy  impli- 
cations for  the  country.  It.  by  itself,  is 
easily  a  full-time  job.  and  at  the  mini- 
mum it  seems  to  me  you  would  want 
someone  with  top-level  financial  man 
agerial  and  policy  and  practical  expen 
ence  o\  er  a  period  of  many  years. 


Timothy  Ryan  does  not  bring  those 
kinds  of  qualifications. 

The  Federal  Deposit  Insurance  Cor- 
poration today  has  direct  supervisory 
authority  and  responsibility  for  over 
13.188  commercial  and  savings  banks 
with  assets  out  there  totaling  nearly 
$3.6  trillion.  All  of  that,  by  the  way,  is 
backed  by  Federal  deposit  insurance, 
which  means  you  and  me  as  American 
taxpayers,  because  if  the  thing  goes 
off  the  rails  and  into  the  ditch  we  are 
going  to  be  asked  to  pick  up  the  tab 
again,  as  we  have  in  the  savings  and 
loan  situation. 

So  the  second  of  the  two  jobs  carries 
with  it  direct  responsibility  over 
nearly  $3.6  trillion  in  assets  that  are 
supported  by  Federal  Government 
guarantees  and  ultimately  the  Ameri- 
can taxpayer. 

The  third  job.  if  those  two  were  not 
enough,  is  to  join  the  Board  of  Direc- 
tors of  the  Resolution  Trust  Corpora- 
tion. This  is  the  organization  that  has 
been  newly  established,  also  in  last 
years  law,  to  collect  the  assets  from 
institutions  that  have  gone  into  de- 
fault. As  those  assets  accumulate  they 
have  to  be  dealt  with,  managed,  and  at 
some  point  along  the  way  disposed  of 
to  try  to  recover  their  value. 

At  the  present  time  there  are  assets 
from  400  different  institutions  that 
have  come  under  the  reach  of  what  we 
call  the  RTC.  the  Resolution  Trust 
Corporation,  and  their  assets  total 
$171  billion. 

That  is  an  awful  lot  of  money.  I 
mean  it  is  more  money  than  can  really 
be  comprehended  in  a  meaningful 
way.  although  it  starts  to  sound  small 
when  you  put  it  beside  trillion  dollar 
financial  responsibilities. 

If  you  add  up  these  three  different 
major  policy  and  decision  roles  that 
this  nominee  would  take  on.  it  is  a 
combined  total  of  about  just  short  of 
$5  trillion  in  financial  responsibility.  It 
is  incredible.  We  have  never  had  any- 
thing like  this  before  because  we  have 
a  new  structure  and  we  have  these 
outstanding  problems. 

I  think  I  can  say  accurately  on 
behalf  of  the  members  of  the  Senate 
Banking  Committee  that  this  is  an  un- 
precedented situation  that  we  have  all 
had  to  struggle  with  this.  It  has  been  a 
very  difficult  process  to  try  to  decide 
what  is  an  appropriate  match  of  train- 
ing, experience,  and  expertise  to  this 
enormous  set  of  job  responsibilities 
that  we  have  created. 

Someone  might  say.  well,  maybe  you 
are  trying  to  give  someone  too  much 
work.  Maybe  it  should  not  be  that 
way.  Maybe  you  should  not  have  a  sit- 
uation where  if  you  get  the  one  job 
you  get  the  other  two  with  it.  Maybe 
that  is  too  much.  That  may  be  so.  but 
that  IS  the  way  the  law  reads  today,  so 
we  have  to  work  against  that  reality. 

But  it  does  raise  the  very  profound 
question  of  what  constitutes  sufficient 
qualification  for  that  package  of  three 


jobs,  starting  with  the  direct  sole  re- 
sponsibility for  the  Office  of  Thrift 
Supervision. 

(Mr.  SHELBY  assumed  the  chair.) 

Mr.  RIEGLE.  I  think  by  any  stand- 
ard or  definition,  this  is  an  enormous 
job  and  set  of  responsibilities.  You 
want  somebody  of  towering  capacity, 
somebody  of  exceptional  experience 
and  background.  At  a  minimum,  you 
want  somebody  who  has  a  well-estab- 
lished reputation  as  an  expert  in  fi- 
nance, who  has  worked  on  complex  fi- 
nancial issues,  who  understands  how 
financial  institutions  work,  who  would 
have  presumably  some  sense  of  the 
regulatory  structure  and  all  of  the 
broad  policy  questions  that  are  going 
to  be  presented  and  have  to  be  dealt 
with  in  each  of  these  three  settings. 

If  you  were  looking  for  such  a 
person,  you  would  say,  it  seems  to  me, 
as  you  look  across  a  country  of  240 
million  Americans,  let  us  find  an  indi- 
vidual of  exceptional  background  and 
experience.  Let  us  find  somebody  who 
is  a  financial  professional,  not  neces- 
sarily out  of  the  savings  and  loan  in- 
dustry, but  maybe  out  of  a  major  cor- 
poration: maybe  somebody  who  has 
been  out  in  the  private  sector  and  in 
government  service  before  and  gone 
back:  maybe  somebody  who  was  a  cor- 
porate treasurer,  a  corporate  comp- 
troller of  a  major  Fortune  500  firm 
who  may  have  retired  recently  at  65. 
who  is  vital  and  who  is  prepared  to 
come  in  for  a  year  or  year  and  a  half 
or  2  years  to  give  extraordinary  service 
to  the  country  in  as  demanding  a  fi- 
nancial job  as  we  have  in  the  country 
today. 

There  are  any  number  of  places  to 
look  for  people  who  are  bona  fide,  top- 
level  financial  experts  in  this  country. 
They  are  not  a  handful  in  number.  We 
have  a  lot  of  people  in  this  country 
with  years  of  experience  and  decades 
of  ability  and  accomplishment  that 
are  well-known  who  would  not  be 
names  that  would  come  as  a  surprise 
to  people,  but  would  be  people  who.  on 
their  face,  were  so  well  prepared  and 
so  solid  that  you  would  repose  your 
confidence  in  that  person  and  say  "I 
know  that  person  is  up  to  the  level  of 
this  extraordinary  job." 

That  has  been  our  concern.  And  for 
me.  that  is  the  only  concern:  Does  this 
candidate  bring  the  necessary  qualifi- 
cations, experience,  know-how,  proven 
ability  on  these  kinds  of  issues  to  be 
equal  to  that  task  in  a  crisis  situation. 

That  is  the  nature  of  the  job  and  its 
requirements.  Now  let  us  look  at  his 
qualifications. 

He  is  a  younger  man.  And  that  is 
good  because  he  is  energetic.  In  meet- 
ing and  talking  with  him.  I  find  him  to 
be  a  likeable  person  and  a  person  who 
is  eager  to  go  to  work.  But  in  terms  of 
his  professional  background,  this  is  a 
person  whose  background  is  essential- 
ly  in   labor   law,   particularly   in   the 
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ERISA  requirements  of  the  law.  He  is 
a  member  of  a  law  firm,  and  a  signifi- 
cant law  firm,  but  he  is  not  the  man- 
aging partner  of  the  law  firm. 

If  you  start  to  look  for  the  experi- 
ence on  financial  policy  issues  at  a 
high  level  or  other  kinds  of  experience 
with  major  managerial  responsibility- 
experience  suggesting  that  he  would 
be  able  to  step  in  tomorrow  and 
manage  in  excess  of  3,000  employees 
in  a  field  quite  unfamiliar  to  him— 
then  by  his  own  acknowledgment  in 
the  record  in  the  committee  hearings, 
that  is  asking  too  much.  It  is  asking 
too  much  of  him. 

He  may  be  a  good  soldier  in  the 
sense  that  If  he  is  drafted  and  pulled 
in  and  asked  to  do  this  job,  he  may  be 
willing  to  say.  "I  will  give  it  my  best 
shot."  but  I  think  our  obligation  goes 
beyond  that,  and.  quite  frankly,  I 
think  the  administration  has  an  obli- 
gation that  goes  beyond  that  to 
search,  and  find  someone  of  outstand- 
ing background  to  come  forward  and 
take  these  jobs. 

I  will  say  as  a  compliment  to  the  ad- 
ministration, that  we  had  two  nomi- 
nees yesterday  that  we  conducted 
hearings  on  in  the  Senate  Banking 
Committee  to  go  on  the  RTC  over- 
sight board,  two  public  appointees  who 
I  think  are  people  of  exceptional  qual- 
ification. My  hat  is  off  to  the  adminis- 
tration for  having  identified  those  two 
individuals.  We  are  going  to  vote  on 
those  individuals  this  week.  I  hope  to 
get  them  up  here  on  the  Senate  floor 
before  the  week  Is  out  and  have  them 
confirmed  and  In  their  jobs.  They 
measure  up.  they  bring  the  requisite 
qualifications.  Good  people  can  be 
found,  but  it  takes  a  lot  of  work.  You 
cannot  settle  for  something  less  than 
what  you  need  for  the  task  at  hand. 
Unfortunately  that  is  what  has  hap- 
pened here. 

In  the  committee  report,  and  I  rec- 
ommend it  to  my  colleagues,  we  have 
printed  here  verbatim  Mr.  Ryan's 
background  as  he  has  submitted  it  to 
us.  He  has  done  various  things— and 
you  should  read  through  them— and 
presimiably  he  has  done  them  well.. 
But  virtually  nothing  is  there  with  re- 
spect to  the  top-level  financial  know- 
how  and  experience  and  high-level 
managerial  capability  and  practice 
that  we  would  expect  to  see  for  the 
scale  of  the  task  that  I  have  just  re- 
cently outlined  here,  which  includes 
the  job  at  OTS  and  the  two  related 
job  assignments  that  go  with  It. 

As  it  began  to  dawn  on  many  of  us 
on  the  committee  that  we  had  a  nomi- 
nee that  did  not  appear  properly  quali- 
fied for  this  Job,  we  then  began  the 
questioning  of  that  witness  In  the 
committee.  And  again,  my  mind  was 
open  at  that  time,  because  I  did  not 
know  what  my  ultimate  judgment 
would  be  until  we  got  through  that 
hearing  and  we  had  a  chance  to  reflect 
on  his  performance  In  that  setting. 


Nomination  hearings  are  very  Impor- 
tant hearings.  We  accord  them  great 
importance,  and  we  spent  a  lot  of  time 
at  it.  I  think  he  will  Indicate  he  was 
treated  with  great  courtesy  by  me. 
which  is  my  practice.  But  at  several 
points,  Mr.  Ryan  himself  candidly  con- 
fessed the  legitimacy  of  the  concern 
that  we  had  over  his  inexperience  with 
financial  institutions.  He  said,  among 
other  things,  and  I  quote  him  here: 

To  be  quite  frank  with  the  entire  panel,  I 
was  surprised  when  I  received  the  call,  just 
as  those  of  you  who  are  on  the  panel  here, 
you've  looked  at  my  background. 
He  went  on  to  say: 

I  think  the  questions  that  have  been 
raised  by  really  all  the  panel  members  are 
the  same  questions  I  would  raise  if  I  was  sit- 
ting in  your  seat.  Are  you  qualified?  This  is 
a  very  tough  job.  Can  you  do  it? 

Even  members  of  the  committee 
who  ended  up  voting  for  his  nomina- 
tion expressed  during  that  hearing 
their  very  real  concern  about  his  lack 
of  experience  In  financial  services  at  a 
high  level. 

After  President  Bush  Introduced 
PIRREA— and  we  brought  that  bill 
through  here  with  essentially  all  the 
major  structural  provisions  Intact— he 
said  that  we  have  to  assure  the  tax- 
payers that  they  will  never  again— 
that  was  the  key  phrase,  and  that  is  a 
quote— be  called  on  to  bail  out  the  In- 
dustry. 

And  Secretary  Brady  himself  echoed 
that  theme  in  presenting  the  legisla- 
tion to  the  committee  on  February  22. 
1989. 
He  said  the  following: 
Never  again  should  a  Federal  deposit  in- 
surance    fund     that     protects     depositors 
become  insolvent.  Never  again  should  insol- 
vent  federally   insured   depository   institu- 
tions remain  open  and  operate  without  suf- 
ficient   private    risk    capital.    Never    again 
should  risky  activities  permitted  by  Individ- 
ual SUtes  put  the  Federal  deposit  insurance 
fund  in  jeopardy. 
He  said: 

Never  again  should  fraud  committed 
against  financial  Institutions  or  depositors 
be  punished  as  if  it  were  a  victimless  white- 
collar  crime. 

Finally- and  this  is  the  Secretary  of 
the  Treasury  speaking  for  the  Presi- 
dent as  we  set  out  to  write  this  legisla- 
tion last  year— he  said: 

Never  again  should  the  Nation's  savings 
and  loan  system,  which  is  Important  to  our 
commitment  to  avaUable,  affordable  hous- 
ing, be  put  in  Jeopardy. 

He  was  questioned  about  that,  by  me 
and  by  others.  How  important  was  this 
industry?  Did  they  want  to  maintain 
it?  How  important  was  this  commit- 
ment to  housing? 

Regarding  his  ability  to  articulate 
positions  and  policy  arguments  related 
to  those  central  goals  built  Into  the 
law  at  the  request  of  the  administra- 
tion and  affirmed  by  the  Congress, 
when  asked  specific  questions  about 
the  key  aspects  of  that  legislation,  I 
think   at   a   minimum   we    ought    to 


expect  a  knowledgeable  response,  a  fo- 
cused response,  a  meaningful  response 
by  somebody  who  is  going  to  take  the 
job. 

Let  us  go  down  through  it.  because 
we  asked  the  questions  on  those  spe- 
cific points.  On  the  Secretary's  com- 
ment, "Never  again  should  nine  Feder- 
al deposit  Insurance  fimds  that  pro- 
tects depositors  become  insolvent,"  we 
asked:  "What  are  your  thoughts  on  de- 
posit Insurance  reform?  Do  you  think 
any  Is  needed?" 
Here  was  his  answer: 
I  know  that  the  Treasury  is  right  now  in 
the  process  of  collecting  comments  from 
various  Interest  groups  as  to  what  should 
happen  with  the  depository  insurance 
system.  And.  I  would  await  such  judgments 
and  review  of  those  documents  •  •  *  I  have 
no  specific  view  as  to  should  there  be  modi- 
fications. My  only  view  is  that  we  are  look- 
ing, ultimately,  at  taxpayer  funds. 

Well,  I  can  tell  my  colleagues  this. 
That  Is  a  central  Issue,  not  only  with 
respect  to  the  job  over  at  the  OTS, 
but,  remember,  this  person  goes  on 
the  Federal  Deposit  Insurance  Corpo- 
ration Board. 

The  second  point  was:  "Never  again 
should  insolvent  federally  Insured  de- 
pository Institutions  remain  open 
without  sufficient  private  risk  cap- 
ital." This  Is  a  centerpiece  of  the  legis- 
lation, relating  to  one  of  the  worst 
abuses.  We  put  a  stop  to  those  abuses 
in  the  law.  But  when  another  Senator 
questioned  Mr.  Ryan  about  Ills  views 
on  capital  standards,  the  nominee  was 
unable  to  state  a  clear  opinion.  The 
question  was  asked  by  a  Senator  In  the 
hearing:  "Should  there  be  any  weak- 
ening of  thrift  capital  standards?"  Be- 
cause a  lot  of  people  want  to  weaken 
them  because  they  carmot  meet  the 
standards  that  are  in  the  law.  They 
would  like  the  standards  taken  down 
and  take  us  back  In  the  direction  of 
the  problem  we  are  trying  to  get  out 
of. 

Mr.  Ryan  said,  "I  probably  do  not 
have  a  view  on  that  subject  right 
now."  Well,  capital  is  right  at  the 
heart  of  the  questions  of  whether  or 
not  we  are  going  to  solve  this  problem 
and  solve  it  properly.  To  come  in  and 
not  have  some  kind  of  an  informed 
view  on  this  was  very  disquieting. 

My  colleagues  might  say  that  he  had 
not  had  long  to  think  about  this  and 
he  did  not  even  know  he  was  going  to 
be  considered,  so  this  came  as  a  great 
surprise  to  him.  All  of  that  is  right. 
But  that  is  why  normally,  in  a  situa- 
tion like  this,  we  would  want  some- 
body with  a  body  of  experience  and  a 
body  of  knowledge  and  a  body  of  back- 
ground practice,  who  comes  in  as  a  cer- 
tifiable expert  In  high-level  financial 
questions  and  affairs.  Because  then 
somebody  Is  in  a  position  to  be  able  to 
express  a  professional  view  and,  in 
fact,  to  be  able  to  express,  one  would 
hope,  an  independent  view. 
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This  job.  because  its  definition  in 
law,  requires  independent  judgment.  It 
means  you  just  cannot  pick  up  the 
phone,  if  you  have  this  job.  and  call 
somebody  else  in  the  Government  and 
say.  by  the  way.  I  do  not  know  much 
about  this  issue.  I  have  never  dealt 
with  this  issue  before.  I  have  not 
thought  much  about  it.  it  is  now  right 
in  front  of  me  for  decision  and  what 
do  you  think  I  ought  to  do  at>out  it? 

Well,  somebody  else  somewhere  else 
may  have  an  opinion.  But  that  is  not 
what  this  job   requires.  This  job   re 
quires  that  this  person  have  an  opin 
ion  and  be  in  a  position  to  exercise  m- 
dependent    judgment.    That     is    why 
some  significant  basis  of  relevant  ex 
perience.  I  think,  is  a  minimum  stand 
ard  that  has  to  be  in  place  here. 

Another  one  of  the  Secretary  s 
points:  "Never  again  should  the  Na- 
tions savings  and  loan  system,  which 
is  important  to  our  commitment  to 
available,  affordable  housing,  be  put 
in  jeopardy."  This  is  maybe  as  key  a 
point  as  any.  The  Director  of  OTS 
needs  to  understand  where  the  thrifts 
fit  into  the  American  financial  system 
and  have  a  vision  for  the  future  of  the 
thrift  industry. 

In  testifying  before  the  committee, 
Mr.  Ryan  repeatedly  made  it  clear 
that  he  had  no  such  understanding  or 
vision,  and  he  was  asked  this  question 
directly.  Another  Senator  said.  Do 
you  think  there  is  a  need  for  a  special- 
ized thrift  industry  to  promote  hous 
ing?"  Mr.  Ryan  said:  "I  have  been 
asked  the  question  during  the  past  3 
weeks,  whether  I  have  a  view  on 
should  there  be  a  thrift  industry.  And 
I  do  not  have  a  view  on  that  right 
now."  He  does  not  have  a  view  right 
now  as  to  whether  there  should  even 
be  a  thrift  industry,  quite  apart  from 
the  fact  that  that  is  the  centerpiece  of 
the  law  that  the  President  asked  us  to 
pass,  articulated  as  the  central  reason 
for  the  law.  and  we  have  written  the 
law  toward  that  goal. 

I  was  taken  aback  by  that  answer.  So 
I  interjected  at  that  point.  It  is  in  the 
minutes  of  the  hearing.  I  said.  "Wait  a 
minute.  Did  I  hear  that  right,  that  you 
don't  have  a  view  as  to  whether  or  not 
there  should  be  a  thrift  industry?" 

And  he  responded  by  saying.  "I  have 
no  view  as  to  whether  the  thrift  indus- 
try should  move  forward  or  not  move 
forward.  Senator  " 

Well.  I  like  the  candor.  But  that  is 
not  sufficient  to  outweigh  the  lack  of 
a  p>oint  of  view  or  the  lack  of  a  sub- 
stantive foundation  from  which  to 
derive  a  point  of  view.  This  is  really 
not  the  job  for  on-the-job  training,  not 
when  you  have  $5  trillion  at  risk:  $1 
trillion  of  it  under  his  sole  executive 
responsibility. 

Let  me  give  my  colleagues  another 
one.  The  question  came  up  about  who 
should  regulate  the  sale  of  securities 
by  thrift  institutions  and  whether  it 
should  be  the  SEC  or  the  Office  of 


Thrift  Supervision.  This  is  a  very  im- 
portant question.  He  was  asked.  "You 
know  that  some  stand-alone  thrifts 
offer  theii  own  securities.  You  are  fa- 
miliar with  that?  •  •  •  Who,  in  your 
opinion,  should,  if  this  is  a  stand-alone 
thrift^not  a  holding  company,  but  a 
stand-alone  thrift  — who  ought  to  be 
regulating  those  securities?" 

Mr.  Ryan:  "I  have  no  view  on  that 
right  now.  Senator.  I  have  not  given 
that  any  thought.  I  have  not  looked  at 
pluses,  minuses." 

He  goes  on  in  that  vein.  And  the 
same  thing  with  respect  to  other  ques- 
tions. I  could  take  the  rest  of  the  day 
here  going  down  through  these.  But 
listen  to  this  one  on  independence, 
which,  as  I  say,  the  law  specifically  re- 
quires. When  we  asked  him  a  question 
about  his  independence  and  the  re- 
sponsibility to  be  an  independent  regu- 
lator, he  was  asked  by  one  of  the  Sena- 
tors, who  would  he  rely  on  for  advice 
and  counsel'  And  his  answers  were 
that  he  would  rely  on  the  Treasury 
Secretary  and  on  the  Deputy  Treasury 
Secretary,  who  are  fine  men  and  cer- 
tainly places  where  one  might  get 
advice.  But  in  that  context,  for  some- 
one running  an  independent  agency 
that  has  been  tucked  in  under  the  um- 
brella of  the  Treasury  Department,  he 
needs  to  assert  clearly  and  strongly  his 
independence  from  those  very  individ- 
uals. 

Not  that  he  does  not  listen  to  them, 
not  that  they  are  not  colleagues.  But 
if  you  are  starting  out  without  any 
real  background  and  experience  and 
you  are  looking  for  insight  and  guid- 
ance in  order  to  carry  out  your  inde- 
pendent role  in  that  job,  that  is  really 
not  the  proper  place  to  look  for  it.  I 
say  that  with  no  disrespect  to  those 
men.  but,  once  again,  it  violates  and 
cuts  against  the  very  independence 
question  and  issue  that  is  set  out  by 
law. 

Why  is  that  important?  We  just  had 
had  a  veryl  distinguished  person— I 
might  say  to  the  Senator  from  Virgin- 
ia-a  fellow  named  Mr.  Kearney,  who 
was  serving  over  at  the  Resolution 
Trust  Corporation.  He  came  in  as  the 
executive  officer  there  with  a  distin- 
guished background  and  had  all  of  the 
prerequisites  that  we  would  hope  to 
see,  of  .somebody  with  years  of  experi- 
ence at  high  level  finance  and  so 
forth.  He  got  into  the  job.  He  was 
there  2,  3,  4  months-  I  cannot  give  the 
precise  amount  of  time  — and  he  sud- 
denly resigned. 

It  was  a  great  shock.  As  we  tried  to 
piece  together  what  had  happened,  it 
IS  clear  that  he  resigned  because  he 
was  not  given  the  independence  to  do 
the  job.  And  because  he  is  a  profes- 
sional, he  was  asked  to  come  in  and  ex- 
ercise independent  judgement.  When 
he  found  he  was  not  given  that  lati- 
tude, he  could  not  function  properly, 
and  he  left.  That  did  not  happen  10 


April  I  1990 
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years  ago 
happened. 

So  when  those  of  us  raise  this  con- 
cern about  independence,  it  is  not  out 
of  thin  air.  It  is  because  we  have  seen 
some  instances  that  put  that  into  seri- 
ous question.  Once  again,  you  come 
back  to  the  issue  of  qualification.  You 
have  to  rely  on  the  nominee.  You  have 
to  make  a  judgment  about  the  nomi- 
nee himself.  Is  this  a  person  who,  by 
training  and  experience,  is  equipped 
and  ready  to  be  able  to  exercise  inde- 
pendent judgment?  Not  that  he  might 
not  want  to,  not  that  it  might  not  be 
his  desire  to.  but  if  he  lacks  the  train- 
ing and  the  experience  and  the  qualifi- 
cations, is  he  able  to.  even  if  he  can 
ward  off  pressures  from  any  other  di- 
rection? 

I  might  say,  as  the  Senator  from  Vir- 
ginia knows,  we  have  talked  about 
that  this  very  morning.  The  Senator 
and  I  met  with  the  nominee  this  morn- 
ing to  discuss  the  issues,  and  one  of 
the  issues  we  discussed  was  the  inde- 
pendence issue  because  it  is  a  matter 
of  central  importance,  not  just  to  this 
Senator  as  chairman  of  the  commit- 
tee, but  I  think  to  any  Senator  who 
studies  this  issue. 

Some  are  asserting,  "look,  you  have 
the  court  case  out  there,  there  is  a 
stay  in  the  court  case;  the  stay  in  the 
court  comes  off  on  the  11th  of  this 
month  and  we  are  wedged  up  against 
that;  we  have  to  put  somebody  in  this 
job  right  now.  So  even  if  you  have  res- 
ervations about  qualifications  and 
even  if  we  could  not  find  somebody 
out  there  with  towering  qualifications, 
we  found  this  guy.  here  he  is.  and  we 
need  somebody  in  the  job.  so  take  him 
right  now." 

You  do  not  take  him  for  just  right 
now,  you  take  him  for  5  years  because 
this  is  a  5-year  term.  And  you  put  him 
in  three  jobs,  not  just  one.  It  adds  up 
to  $5  trillion  worth  of  responsibility, 
the  single  biggest  financial  job  in  the 
country  today.  We  are  being  asked  to 
hurry  somebody  into  that  position 
who  has  no  serious  financial  back- 
ground and  training  that  is  relevant  to 
these  kinds  of  responsibilities. 

I  am  mindful  of  trying  to  meet  the 
other  need,  the  fact  that  there  is  the 
court  problem  outstanding.  We  tried 
to  come  up  with  an  answer  to  that  be- 
cause we  want  to  solve  the  problem, 
too.  So  we  have  drafted  a  piece  of  leg- 
islation. It  is  not  very  long.  It  is  only  a 
page  long,  and  should  this  nominee  be 
voted  down  today,  we  have  a  legisla- 
tive alternative  that  we  can  offer,  and 
I  assume  it  will  be  supported  by  Mem- 
bers on  both  sides  of  the  aisle,  to  pro- 
vide the  President  with  the  legal  au- 
thority under  the  Vacancies  Act  to  be 
able  to  put  in  place  a  temporary  direc- 
tor of  the  Office  of  Thrift  Supervision 
that  will  stand  constitutional  muster 
and.  therefore,  solve  the  issue  of  there 
being  a  person  in  place  who  has  the 
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full  legal  authority  to  be  able  to  act 
from  the  minute  that  person  was  so 
designated  by  the  President. 

It  would  be  the  President's  call  as  to 
who  he  might  name  under  that  kind 
of  an  arrangement,  that  clearly  is  a 
stopgap.  But  it  solves  the  problem  to 
give  us  time,  should  the  nomination  be 
turned  down  today,  to  find  a  qualified 
nominee  to  come  forward  and  take  on 
this  term  over  the  full  5  years. 

So  there  is  a  way  today  and  tomor- 
row to  answer  that  problem  of  the 
court  issue  without  accepting  this 
nominee.  Frankly,  it  is  a  much  better 
&nsw6r. 

As  a  matter  of  fact,  this  vacancy  has 
been  known  about  for  about  4  months. 
This  just  did  not  happen  that  this  job 
became  vacant.  It  has  t)een  vacant  for 
quite  some  period  of  time.  The  admin- 
istration, I  think  it  is  fair  to  say,  had 
time  to  go  out  and  search  this  country. 
Of  course,  this  administration  is  in  a 
good  position  to  know  a  lot  of  the 
chief  financial  people  in  the  country 
and  other  people  in  the  country. 
When  you  go  on  a  talent  hunt  of  that 
kind,  it  is  not  like  looking  for  a  needle 
in  a  haystack.  There  are  logical  ways 
in  which  you  proceed  in  that  kind  of  a 
talent  search. 

So  there  was  plenty  of  time,  in  my 
view,  for  somebody  of  exceptional 
qualification  to  be  found,  but  that  did 
not  happen.  We  are  now  living  with 
the  result  of  that.  And  somebody  who 
lacks,  in  my  view,  adequate  qualfica- 
tion  is  now  before  us  and  we  are  being 
asked  to  shoehorn  this  particular 
nominee  into  place  to  solve  this  other 
problem,  and  then  let  \is  just  hope  it 
all  works  out. 

That  is  what  has  brought  us  here. 
We  have  tried  in  every  way  I  know 
how  to  be  fair  in  this  process.  We 
moved  it  faster  than  it  has  ever  moved 
before.  I  think  the  Senator  from  Vir- 
ginia, who  strongly  supports  the  nomi- 
nee will  attest  to  the  fact  that  every- 
thing we  have  been  asked  to  do  to  ex- 
pedite this  nominee  we  have  done.  I 
know  of  no  time  when  the  process  has 
moved  any  faster  to  try  to  accommo- 
date a  request  coming  from  the  execu- 
tive branch.  I  will  do  the  same  thing 
again  because  I  believe  that  ought  to 
be  our  attitude.  I  want  to  work  with 
the   administration;   I  want  to  work 
with  this  President.  I  feel  very  strong- 
ly about  it.  Everything,  we  have  done 
since  I  have  taken  this  chairmanship 
is  a  reflection  of  that  and  I  want  to  do 
it  on  a  bipartisan  basis.  I  feel  very 
strongly  about  that,  as  weU.  It  is  easy 
to  feel,  if  you  are  somebody  in  the 
course  of  your  time  in  the  Congress, 
who  has  served  both  parties.  This  is 
my  attitude,  and  that  is  how  I  run  the 
committee,  as  everybody  on  the  com- 
mittee knows. 

So  we  have  an  answer  here  with  re- 
spect to  an  ability  to  enable  the  Presi- 
dent to  fill  this  position,  should  this 
nomination  go  down  today.  There  is 


an  answer  for  that  and  people  ought 
not  to  be  stampeded  by  that  argument 
because  that  really  is  a  false  argu- 
ment. There  is  a  way  to  handle  this 
matter  in  an  orderly  fashion  that  I 
think  is  a  far  superior  answer  in  terms 
of  gearing  ourselves  for  the  long  pull. 
After  all,  that  is  what  we  are  here  to 
do;  and  that  is.  to  put  people  in  place 
who  are  going  to  he  able  to  perform  up 
to  an  exceptional  standard  when 
matched  against  the  single  biggest  fi- 
nancial job  in  the  country  today  that 
is  out  there  to  be  done. 

I  am  going  to  yield  momentarily,  if  I 
may,  to  the  Senator  from  Virginia.  I 
just  want  to  make  one  other  closing 
comment,  and  that  is  this.  If  the 
Senate  confirms  Mr.  Ryan  today,  I  am 
going  to  work  with  him.  And  I  have 
said  that.  The  issue  I  have  raised  here 
is  an  issue  I  believe  has  to  be  raised 
with  respect  to  qualification.  We  have 
our  constitutional  duty  to  advise  and 
consent,  and  that  is  what  we  are  carry- 
ing out  here  today.  It  is  proper  that 
we  do  so.  Should  it  be  the  judgment  of 
the  Senate  to  confirm  this  nominee.  I 
intend  to  work  with  him. 

I  must  say  from  our  personal  conver- 
sations, I  like  the  nominee,  in  terms  of 
personal  exchanges  that  we  have  had. 
People  who  know  him  and  have  known 
him  for  a  period  of  years,  whom  I  re- 
spect greatly,  one  of  whom  is  seated 
here,  the  Senator  from  Virginia, 
thinks  he  is  an  exceptionally  able 
person,  while— my  words  not  his— he 
may  not  have  the  background  in  this 
area,  there  are  others  around  who 
know  him  personally  who  feel  he  is  ca- 
pable of  doing  very  good  work. 

In  any  event,  the  issue  I  raise  is  in 
no  way  personal.  It  is  an  issue  of  quali- 
fication when  matched  against  the  ex- 
traordinary nature  of  the  needs  at- 
tached to  these  three  jobs  at  this  time. 
I  respect  the  right  of  every  Senator  to 
make  their  own  judgment  on  this.  And 
that  is  the  great  beauty  of  the  Senate, 
that  every  Senator  has  to  decide  for 
himself  or  herself. 

One  of  the  most  important  individ- 
ual decisions  that  any  of  us  makes  re- 
lates to  the  nominees  that  come 
before  us  for  confirmation.  They  are 
never  easy.  When  there  is  a  question, 
you  agonize  over  it  because  you  want 
to  be  fair;  you  want  to  do  the  right 
thing;  you  want  to  discharge  the  obli- 
gation of  judgment  as  best  you  can. 

I  have  attempted  to  do  that,  and  I 
think  my  colleagues  on  the  Banking 
Committee  on  both  sides  of  this  issue, 
obviously,  are  closely  divided.  When 
you  have  a  one-vote  margin,  it  shows 
this  thing  cuts  right  through  the 
center  of  the  judgment  of  the  commit- 
tee in  terms  of  the  suitability  of  this 
nominee.  I  ask  the  Members  of  the 
Senate  to  evaluate  the  facts  that  I 
have  and  others  will  put  forward  in  de- 
ciding that  this  was  not  a  nominee 
that  ought  to  go  forward  into  these 
positions. 
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Mr.   President,    if   I   may, 
Warner  and  I  spoke  earlier. 
Mr.  GARN.  Mr.  President,  if  I  could, 

we  had  originally  thought 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Michigan  yield  to 
the  Senator? 

Mr.  RIEGLE.  Let  me  yield  the  floor. 
I  will  be  prepared  to  seek  the  floor 
again  when  Senator  Gark  finishes. 

Mr.  GARN.  Mr.  President,  originaUy 
we  discussed  Senator  Warner  would 
follow  Senator  Riegle.  However,  we 
have  gone  back  to  the  original  order, 
and  I  wiU  give  my  initial  comments 
and  then  Senator  Warner  wiU  follow 
at  a  later  time. 

Mr.  President,  I  rise  in  support  of 
this  nomination.  I  feel,  on  the  general 
subject,  a  great  deal  of  frustration, 
however,  in  dealing  with  the  savings 
and  loan  crisis  because  as  I  read  the 
press  reports  and  comments  on  the 
floor,  and  on  the  floor  of  the  House, 
and  general  discussion  around  the 
covmtry.  it  would  seem  that  some 
think  this  is  a  crisis  of  the  last  2% 
years.  There  seems  to  be  very  little  un- 
derstanding of  the  overall  nature  of 
the  problem  and  how  long  it  has  been 
building. 

I  think  most  of  the  experts  would 
agree  that  it  started  back  in  the 
1970's,  and  I  am  certainly  not  going  to 
go  into  detail  on  that,  the  interest  rate 
mismatches,  the  21 -percent  prime  in 
the  late  1970's  and  thrifts  that  had 
lots  of  5-,  6-.  7-,  and  8-percent  mort- 
gages for  30  years  and  were  paying  17 
percent  to  try  to  attract  deposits.  You 
did  not  have  to  be  too  bright  to  figure 
out  you  cannot  do  that  for  very  long, 
borrow  money  at  17  percent  and  loan 
it  at  8  or  9  for  30  years  and  stay  in 
business. 

So  there  are  a  lot  of  very  difficult 
choices  that  were  not  made  over  the 
years.  The  Senate  over  and  over  again 
has  tried  to  have  financial  moderniza- 
tion legislation  and  has  passed  it  over- 
whelmingly, by  as  much  as  90  some- 
thing to  2,  the  Proxmlre  bill  in  1988. 
Unfortunately,  the  House  of  Repre- 
sentatives has  never  seen  fit  over 
nearly  two  decades  now  to  go  along 
with  changes  that  could  have  averted 
this  crisis. 

There  is  certainly  enough  blame  to 
go  around,  for  administrations,  for 
Members  of  Congress,  both  the  Senate 
and  the  House.  I  think  we  have  fo- 
cused entirely  too  much  on  trying  to 
find  blame,  scapegoats,  rather  than 
addressing  the  problem.  I  think  it 
should  be  evident  when  we  come  to 
the  floor  with  deadlines  like  we  have 
now  that  we  simply  have  not  done  our 
work  for  a  long,  long  period  of  time. 

Having  said  all  of  that,  I  compliment 
the  chairman  of  the  Banking  Commit- 
tee for  moving  expeditiously  to  this 
nomination.  We  have  waited,  and  I 
have  been  critical  of  the  admlnistra- 
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tion  myself  for  not  getting  a  nominee 
up  here  sooner. 

I  recognize  the  difficulties  of  finding 
someone  to  take  a  job  that  has  been  so 
maligned  and  been  made  so  difficult 
over  the  last  few  years.  So  when  you 
talk  to  people  and  ask  them  to  come 
into  this  type  of  a  situation  that  is  a 
crisis  and  involves  billions  and  billions 
of  dollars  of  taxpayers'  money,  it  is 
not  easy  to  find  the  type  of  people  you 
want,  who  are  willing  to  make  very 
large  personal  sind  financial  sacrifices 
to  take  the  job. 

I  can  remember  several  years  ago. 
when  John  Shad  was  nominated  to  be 
Chairman  of  the  Securities  and  Ex 
change  Commission.  During  his  hear 
ing.  I  questioned  his  judgment  when  I 
found  out  that  to  avoid  any  possibility 
of  conflict  of  interest  he  had  to  sell 
stock  that  cost  him  $2  million  in  cap- 
ital gains  taxes,  in  order  to  accept  an 
$80.000-a-year  job.  That  is  either  in 
credible  dedication  or  incredible  stu- 
pidity; I  choose  to  think  it  was  dedica- 
tion. In  any  event,  that  was  several 
years  ago.  but  it  does  require  great 
sacrifice  for  people  of  talent  and  abili- 
ty to  come  and  take  that  job. 

That  is  certainly  true  in  Mr.  Ryan's 
case.  He  will  make  an  enormous  finan- 
cial sacrifice  in  his  career  and  practice 
of  law  to  take  this  position.  I  admire 
his  willingness  to  do  it.  He  was  a  draft- 
ee. He  did  not  seek  the  position. 

But  we  are  finding  that  we  are  set- 
ting up  such  standards  in  this  body, 
totally  beyond  the  issue  of  this  par- 
ticular OTS  job.  I  am  not  sure  of  the 
quality  of  people  we  will  be  able  to  at- 
tract not  only  because  of  the  personal 
and  financial  sacrifice,  the  living  in 
the  fishtx>wl.  the  difficult  decisions  to 
be  made,  but  the  new  ethics  climate 
that  we  are  creating. 

I  made  the  comment  in  the  commit 
tee  that  I  am  not  sure  we  could  con 
firm  anybody  to  positions  except 
Mother  Teresa.  I  thought  that  was  a 
safe  conunent.  Yet  in  the  press  yester- 
day I  read  where  Senator  Garn  was 
wrong  because  the  writer  of  this  arti- 
cle said  I  should  have  known  that  Mr 
Keating  had  given  thousands  and 
thousands  of  dollars  to  Mother  Teresa 
and  her  causes  and,  therefore,  she  ob- 
viously could  not  l)e  approved  for  this 
position  because  she  has  ties  to  Mr. 
Keating. 

So  I  do  not  know.  Maybe  I  cannot 
find  anybody  in  that  particular  situa- 
tion, the  perfect  individual.  This  is  a 
job  that  a  few  years  ago  simply  was 
not  known.  People  did  not  know  what 
it  was.  It  certainly  was  not  a  highlight. 
Most  of  the  nominees  thit  came 
before  the  Banking  Committee  in  the 
15  years  I  have  been  in  this  job, 
through  four  Presidents,  were  usually 
approved  by  unanimous  consent  on 
this  floor  with  no  debate  whatsoever, 
until  it  l)ecame  a  highlighted  position 
because  of  all  of  the  details. 


So  with  that  background,  let  me  re- 
spond to  a  few  of  the  comments  my 
distinguished  friend  and  chairman 
from  Michigan  has  made.  Again  I  com- 
pliment him  on  the  speed  of  the  hear- 
ings and  the  speed  of  the  markup  be- 
cause of  the  difficulties  of  the  court- 
imposed  deadlines.  The  chairman  and 
I  have  been  friends  for  the  last  15 
years.  We  have  worked  together  on 
this  committee.  When  I  was  chairman, 
he  was  very  helpful  to  me,  and  we 
have  had  a  very  fine,  nonpartisan  rela- 
tionship. I  state  that  because  I  do  not 
want  to  be  misunderstood  when  I  dis- 
agree on  the  substance  of  this  nomina- 
tion. 

There  is  absolutely  no  question 
whatsoever  that  the  OTS  position  is 
an  extremely  important  position,  and  I 
do  not  mean  to  minimize  that.  But,  on 
the  other  hand,  I  do  not  think  there  is 
any  need  to  exaggerate  the  scope  of 
the  position.  Opponents  of  this  nomi- 
nation in  the  Democratic  views  have 
made  the  assertion  that  the  Director 
of  the  Office  of  Thrift  Supervision  po- 
sition is  a  $5  trillion  job  by  adding  to- 
gether the  aggregate  assets  of  all  insti- 
tutions regulated,  insured,  or  under 
the  control  of  FDIC,  OTC,  and  RTC. 
After  totaling  all  of  these  assets,  it  is 
stated,  and  I  quote  from  the  report  of 
the  committee,  "Never  before  in  our 
national  history  has  so  much  power 
and  responsibility  been  consolidated  in 
the  hands  of  a  single  financial  institu- 
tion's regulator.  " 

That  simply  is  not  true.  We  had  the 
Federal  Home  Loan  Bank  Board  that 
did  have  a  three-member  board  with  a 
chairman  that  had  responsibility  not 
only  for  all  the  regulatory  functions  of 
the  thrift  industry,  but  in  addition  all 
of  the  regional  Federal  Home  Loan 
Bank  Boards,  and  the  Federal  Savings 
and  Loan  Insurance  Corporation. 
What  did  we  do  in  FIRREA?  We  said 
we  are  going  to  have  a  single  chair- 
man, which  is  correct.  But  we  are  also 
taking  away  the  oversight  responsibil- 
ities and  management  of  those  12  re- 
gional banks.  Furthermore,  the  largest 
part  of  the  problem  is  being  taken 
away;  FSLIC  is  being  placed  under 
FDIC.  So  FDIC's  responsibilities  grew 
dramatically.  The  authority  and  re- 
sponsibility of  the  OTS  Director  were 
reduced  very  drsimatically  from  the 
previous  responsibilities  of  the  Federal 
Home  Loan  Bank  Board. 

And  furthermore,  they  were  placed 
under  the  Treasury  Department,  not 
an  independent  agency  anymore.  Fur- 
thermore, there  are  no  responsibilities 
for  liquidations  or  mergers  at  all. 

OTS  is  now  responsible  for  the  regu- 
lation of  some  2,500  thrifts,  but  it  does 
not  have  all  of  these  other  responsibil- 
ities. 

My  friend  from  Michigan  referred  to 
the  No.  2  and  No.  3  jobs,  and  it  is  true 
that  the  OTS  Chairman  has  two  other 
responsibilities  with  both  the  FDIC 
Board  and  the  RTC  Board.  But  cer 


tainly  it  is  not  fair  to  include  the  li- 
abilities and  all  of  the  problems  of 
those  two  agencies  as  if  somehow  this 
were  a  single  regulator  because  both 
of  those  are  five-member  boards.  It  is 
the  same  board  for  both.  Mr.  Seidman 
is  still  Chairman  of  the  FDIC.  That  is 
his  responsibility.  This  Chairman  of 
OTS  will  be  one  of  five  on  these 
boards. 

So.  yes,  he  has  some  responsibility 
there,  but,  certainly,  not  the  total  re- 
sponsibility of  the  daily  operation  of 
the  FDIC  or  the  RTC.  I  know  Bill 
Seidman  well  enough  to  know  he  is 
not  going  to  let  anybody  come  in  and 
tell  him  how  to  run  the  FDIC.  He  has 
been  one  who  has  had  courage.  He  is 
never  unwilling  to  tell  us,  as  an  over- 
sight committee,  what  he  thinks  on  an 
issue. 

So  I  just  want  to  put  that  back  into 
context.  This  is  again  a  very,  very  im- 
portant position.  I  do  not  want  to  min- 
imize that.  But  to  say  "never  before  in 
our  national  history  has  so  much 
power  and  responsibility  been  consoli- 
dated in  the  hands  of  a  single  financial 
institution  regulator,"  simply  is  not 
true. 

The  Federal  Home  Loan  Bank 
Board's  responsibilities  have  been  di- 
luted and  placed  under  the  Treasury. 
That  is  another  thing  that  is  interest- 
ing, the  issue  of  independence.  I  seem 
to  remember  in  my  advanced  middle 
age— and  my  memory  is  not  failing 
me— this  Senator  opposed  both  the  ad- 
ministration and  the  committee,  and 
the  House  of  Representatives  on  this 
issue  of  placing  OTS  under  Treasury.  I 
made  the  comments  over  and  over 
again  in  the  committee,  in  the 
markup,  on  the  floor,  and  in  the  con- 
ference that  I  thought  we  ought  to 
keep  this  as  an  independent  agency, 
the  same  as  the  FDIC  so  that  they 
were  not  subjected  to  any  possible  po- 
litical interference  with  this  adminis- 
tration or  any  other. 

I  was  overwhelmingly  opposed.  I  was 
defeated.  Now  I  hear  all  of  this  talk 
about  independence.  I  wish  I  had 
heard  that  last  summer.  I  wish  my 
amendments  had  been  accepted.  I  wish 
OTS  were  still  an  independent  agency. 
I  wish  we  had  not  created  such  an  in- 
credible, crazy-quilt  organizational 
chart  of  RTC  and  an  oversight  board 
and  Treasury.  I  would  much  rather  be 
able  to  call  up  an  OTS  Director,  or 
even  a  three-member  board  if  we 
wanted  to  leave  it  that  way,  and  say. 
What  are  you  doing?  "  without  having 
this  maze  of  organizational  charts 
placed  in  between  us. 

So  I  want  to  emphasize  again  the  im- 
portance of  this  position,  but  it  is  not 
nearly  as  important  as  it  has  been  in- 
dicated. 

Also  the  assertion  that  the  OTS  Di- 
rector carries  with  it  the  responsibility 
of  nearly  $5  trillion  in  assets— this  in- 
cludes $3.5  trillion  held  by  13.188  com- 
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mercial  and  savings  banks— under  the 
regulatory  supervision  of  the  FDIC. 
The  fact  is  that  the  FDIC  is  a  supervi- 
sor of  only  8,000  State  nonmember 
banlts  with  less  than  $1  trillion  in 
assets.  The  OCC,  Office  of  the  Comp- 
troller of  the  Currency  and  the  Feds 
supervise  and  regulate  the  other  banks 
insured  by  the  FDIC.  Certainly  the 
OTS  Director  has  not  been  placed  on 
any  OCC  oversight  board. 
So  again  we  need  to  keep  that  in  per- 

SDCCtiV6. 

Opponents  of  Mr.  Ryan  now  state 
the  independence  of  the  office  is  part 
of  the  very  fabric  of  the  statutory 
structure.  Mr.  Ryan  is  criticized  for 
stating  that  he  would  consult  with 
other  financial  institution  regulators 
as  well  as  Treasury  Department  offi- 
cials for  counsel  and  advice. 

Again,  I  ask  if  independence  is  so  im- 
portant, why  did  not  my  coUeagues 
support  my  attempt  to  keep  it  totally 
independent  last  simuner?  Also  inter- 
esting, is  the  criticism  of  saying  he 
would  consult.  I  would  quote  where 
this  is  established  in  the  law— "there  is 
established  the  position  of  the  Direc- 
tor of  the  Office  of  Thrift  Supervision 
who  shall  be  the  head  of  the  Office  of 
Thrift  Supervision  and  shall  be  sub- 
ject to  the  general  oversight  of  the 
Secretary  of  the  Treasury." 

I  oppose  that  provision,  but  never- 
theless it  is  there.  So  I  do  not  think  it 
is  fair  to  criticize  him  when  he  said  he 
will  consult  with  them  when  the  law 
requires  that  he  be  under  the  general 
oversight  of  the  Secretary  of  the 
Treasury. 

FIRREA  does  limit  the  ability  of  the 
Treasury  to  intervene  in  specific  cases 
or  from  requiring  prior  approval  of 
congressional  testimony.  The  statute 
clearly  contemplated  general  oversight 
of  the  Secretary  of  the  Treasury.  The 
OTS  is  far  from  independent.  There 
are  many,  many  statutory  provisions 
that  restrict  its  independence  when  it 
was  placed  in  an  executive  depart- 
ment. 

For  example,  under  the  Paperwork 
Reduction  Act.  OMB  must  approve  all 
OTS  forms.  OMB  reviews  tigency  regu- 
lations under  the  Regulatory  Flexibil- 
ity Act. 

In  any  case,  Mr.  Ryan  stated  that  he 
would  consult  with  Treasury  and 
other  regulatory  officials.  I  do  not 
think  that  shows  a  lack  of  independ- 
ence. I  think  maybe  it  shows  some 
common  sense  when  the  law  places 
him  in  that  position.  Again.  I  oppose 
that  part  cf  the  law. 

I  specifically  questioned  him  in  the 
committee  on  his  independence,  and  I 
will  quote  the  rest  of  his  statement. 

My  Intention  would  be  to  consult  not  only 
with  the  Treasury  but  other  financial  serv- 
ice agencies  In  the  Government,  which 
would  Include  the  FDIC  and  the  head  of 
OCC.  Once  a  decision  has  to  be  made,  and  if 
that  decision  U  mine,  I  wUl  step  up  and 
make  that  decision.  You  can  count  on  that. 
I  would  pledge  that  to  you. 


Mr.  President,  I  appreciate  the  op- 
portunity to  clear  up  that  part  and 
bring  it  back  into  balance  as  far  as  the 
responsibilities  and  the  issue  o'  inde- 
pendence. But  I  rise  specifically  in 
support  of  the  nomination  of  Mr. 
Ryan  to  be  the  Director  of  the  Office 
of  Thrift  Supervision.  This,  as  I  have 
stated,  is  an  extremely  important  posi- 
tion. 

The  Director  of  the  Office  of  Thrift 
Supervision  has  the  responsibility  of 
supervising  and  regulating  all  of  our 
savings  associations,  including  both 
Federal  and  State-chartered  institu- 
tions. He  Is  the  official  who  must  im- 
plement the  new  prudential  standards 
found  in  the  savings  and  loan  legisla- 
tion passed  last  year.  This  individual 
must  determine  which  savings  associa- 
tions are  to  be  placed  in  receivership 
and  closed  down,  and  which  are  capa- 
ble of  surviving  and  should  be  saved. 

Further,  the  Director  of  the  Office 
of  Thrift  Supervision  is  also  a  member 
of  the  five-member  FDIC  Board  and 
RTC  Board.  Thus,  the  OTS  Director 
will  also  have  input— and  I  stress 
input— into  FDIC  and  RTC  decisions, 
not  control  over  the  total  of  all  those 

assets. 

The  President  after  careful  consider- 
ation selected  Mr.  Timothy  Ryan  as 
his  choice  to  fill  this  very  important 
position.  The  committee  did  not  let 
the  urgency  of  this  nomination  inter- 
fere with  its  duty  to  fully  consider  the 
qualifications  of  the  nominee  who, 
only  after  a  full  and  thorough  hear- 
ing, the  conunittee  recommended  that 
the  Senate  confirm.  In  taking  the 
action  the  committee  indicated  its 
belief  that  Mr.  Ryan  was  qualified  for 
this  position. 

Through  his  record  of  public  service, 
and  professional  achievement,  Mr. 
Ryan  has  demonstrated  that  he  has 
the  experience,  the  managerial  en- 
forcement skills,  toughness,  and  lead- 
ership qualities  necessary  for  this  posi- 
tion. 

As  the  Solicitor  of  Labor,  he  was  re- 
sponsible for  supervising  over  1.100 
employees,  including  600  attorneys.  He 
directed  the  legal  policies  and  enforce- 
ment activities  of  this  Department. 
The  position  of  Solicitor  gave  him  con- 
siderable experience  in  administering 
and  enforcing  a  wide  range  of  complex 
regulatory  statutes  having  wide 
impact. 

During  his  tenure  in  the  Labor  De- 
partment. Mr.  Ryan  earned  the  repu- 
tation of  being  a  tough  enforcer.  He 
was  especially  successful  in  rooting 
out  corruption  in  the  pension  area. 
Mr.  Ryan's  public  responsibilities  in- 
clude serving  as  a  member  of  the  Over- 
seas Private  Investment  Corporation, 
and  on  the  Coimcil  of  the  Administra- 
tive Conference. 

In  the  private  sector,  Mr.  Ryan  has 
achieved  significant  success  and  is  cur- 
rently a  partner  on  the  executive  com- 
mittee of  a  distinguished  national  law 


firm.  His  areas  of  expertise  include 
representation  of  clients  in  pension 
matters,  one  of  the  more  complex 
areas  of  regulation  and  financial  law 
in  our  legal  system. 

His  particular  experience  in  finance- 
related  matters  includes  direct  involve- 
ment in  issues  relating  to  mortgage 
and  other  asset-backed  securities.  His 
practice  also  involves  issues  relating  to 
financial  guarantee  insurance  and  its 
relationship  to  risk-based  capital 
standards  applicable  in  depository  in- 
stitutions. 

During  the  committee  hearing  on 
this  nomination.  Mr.  Ryan  provided 
frank  answers  to  all  questions  asked  of 
him.  The  hearing  record  clearly  indi- 
cates Mr.  Ryan's  commitment  to  carry 
out  the  course  set  by  the  Congress  in 
the  FIRREA  legislation. 

Mr.  Ryan  also  expressed  his  convic- 
tion that  any  major  policy  changes 
that  experience  dictates  should  be 
made  would  be  brought  promptly  to 
the  attention  of  Congress. 

Mr.  Ryan  was  absolutely  clear  about 
several  important  points.  The  position 
of  Director  of  OTS  under  his  tenure 
would  be  totally  nonpartisan  auid  apo- 
litical. 

While   he   would  consult  with   the 
other  financial  institution  regulators 
and    the    Treasury    Department,    he 
promised  to  make  his  decisions  inde- 
pendently, even  if  those  decisions  are 
not  politically  popular.  He  emphasized 
his  commitment  to  a  strong  enforce- 
ment effort  and  the  development  of  an 
aggressive  program  to  root  out  fraud 
and    abuse    and    recover   funds    from 
wrongdoers.  He  pledged  to  devote  his 
full  efforts  to  implementing  and  en- 
forcing the  FIRREA  statute  through 
vigorous  supervision  and  enforcement. 
The  primary  criticism  raised  of  this 
nomination  is  that  Mr.  Ryan  does  not 
have  a  background  in  the  financial 
services  industry  and  that  the  Director 
of  the  Office  of  Thrift  Supervision 
must  be  a  "bona  fide  financial  profes- 
sional."  However,  the  Director  of  OTS 
is  responsible  for  the  overall  adminis- 
tration   and    policy    direction    of   the 
agency.  Mr.  Ryan's  primary  prior  ex- 
perience demonstrates  his  administra- 
tive ability,  as  well  as  his  capacity  to 
master   complex    and    technical   sub- 
jects. 

The  Director  will  have  the  benefit  of 
the  financial  institution  expertise  in 
OTS,  the  Treasury  Department,  and 
other  financial  regulatory  agencies  at 
his  disposal.  In  the  position  for  which 
he  Is  nominated,  the  ability  to  manage 
and  utilize  such  technical  experts  is 
much  more  important  than  being  a 
technical  expert. 

The  importance  of  executive  skill, 
rather  than  technical  expertise,  has 
been  recognized  time  and  again  by 
F*residents.  For  instance.  Secretary  of 
State  Baker,  prior  to  his  appointment, 
was   the   Secretary   of   the   Treasury. 
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Joseph  Califano  was  a  partner  in  a 
Washington  law  firm  and  served  in  the 
Department  of  Defense  before  being 
appointed  Secretary  of  Health,  Educa- 
tion, and  Welfare.  Elliot  Richardson,  a 
distinguished  attorney,  was  Under  Sec- 
retary of  State  prior  to  being  appoint- 
ed Secretary  of  HEW.  He  thereafter 
served  In  three  other  Cabinet  posi- 
tions—Secretary of  Defense.  Com- 
merce, and  Attorney  General,  as  well 
as  being  Ambassador  to  Great  Brit- 
ain—during his  Government  service. 

Thus,  not  only  is  it  not  unprecedent- 
ed, it  is  not  even  unusual  for  a  high- 
level  Government  appointee  to  be 
from  outside  of  the  Industry  or  area 
which  he  or  she  Is  asked  to  regulate. 

I  made  the  comment  In  the  commit- 
tee that  it  was  certainly  not  unusual  in 
the  private  sector,  when  some  compa- 
ny needed  a  new  CEO.  to  go  outside  of 
their  company,  outside  of  their  indus- 
try. In  order  to  hire  somebody  who 
had  no  particular  expertise  in  an  area 
and.  yet.  had  managerial  skills. 

I  read  the  Washington  Post  this 
morning,  and  I  quote: 

Who  is  better  for  the  top  job  at  the 
world's  largest  auto  company?  A  home 
grown  product  like  Robert  C.  Stempel  or  an 
outsider  who  would  shake  up  the  status  quo 
and  bring  in  fresh,  unconventional  ideas? 

GM  gave  its  answer  to  that  question  yes- 
terday when  it  named  as  its  next  chief  exec- 
utive Stempel.  a  classic .  organization  man 
who  has  spent  the  last  30  years  with  the 
company. 

But  a  number  of  management  experts  say 
that  may  have  been  the  wrong  answer  In 
making  the  appointment,  they  said  OM  may 
have  given  up  the  chance  to  throw  off  its 
hidebound  ways  and  embrace  new  manageri- 
al leadership. 

"I  would  go  so  far  tis  to  raise  the  heretical 
idea  that  they  would  benefit  from  not  only 
going  outside  the  company  but  the  indus- 
try." said  Donald  Hambrick.  a  business  pro- 
fessor at  Columbia  University  who  special- 
izes in  corporate  strategy  and  executive 
leadership.  They  need  exciting,  radical  new 
ideas  for  running  that  place." 

I  am  not  here  today  telling  people 
whether  they  should  go  inside  or  out- 
side to  hire.  I  am  making  the  point 
that  this  is  not  unusual  and  that  man- 
agement experts  often  recommend 
bringing  In  somebody  from  the  out- 
side. 

If  there  was  ever  an  Industry  that 
needs  to  be  shaken  up.  I  think  It  is  fair 
to  say  that  It  is  this  one.  Somebody 
needs  to  go  In  there  with  a  meat  cleav- 
er. I  asked  questions  about  that. 
Would  he  go  In  and  be  willing  to  make 
tough  decisions,  rather  than  go  along 
with  what  has  been  going  on  for  too 
long,  with  an  agency  that  for  too 
many  years  was  an  advocate  and 
friend  of  the  industry.  That  is  not 
what  regulators  are  supposed  to  be. 

I  am  the  first  one  to  admit,  along 
with  my  colleague  from  Michigan,  and 
it  comes  from  the  nominee  himself, 
that  he  does  not  have  extensive  expe- 
rience within  the  savings  and  loan  in- 
dustry. But  I  have  also  been  on  this 


committee  for  15  years,  when  people, 
for  various  positions  have  been  nomi- 
nated, where  the  committee,  both 
sides  of  the  aisle,  through  four  Presi- 
dents, criticized  nominees  because  of 
their  experience  and  potential  con- 
flicts of  interest. 

There  are  lots  of  qualified  people 
who  have  experience  In  the  Industry, 
but  I  suspect  my  colleagues  on  both 
sides  of  the  aisle  in  that  hearing  would 
have  been  very  careful,  particularly  in 
the  situation  with  all  of  the  disclo- 
sures that  have  bee»i  made  about 
fraud  and  abuse  within  the  S<bL  in- 
dustry. He  would  have  been  extensive- 
ly grilled  on  potential  or  perceived 
conflicts  of  interest. 

I  wish  it  were  possible  to  find  some- 
body with  extensive  experience  within 
the  industry,  who  also  had  absolutely 
no  perception  of  a  conflict  of  interest. 

My  choice  at  this  point,  if  I  have  to 
choose,  is  somebody  who  would  be  a 
tough  regulator,  who  has  proven  expe- 
rience in  managing  a  large  department 
of  attorneys.  Solicitor  of  the  Labor 
Department,  and  who  is  reconunended 
by  so  many  distinguished  people,  as 
shown  by  the  letters  that  were  placed 
in  the  Record  yesterday,  that  I  would 
opt  for  that,  and  I  sincerely  believe 
that  he  would  do  a  very  good  job. 

Finally,  it  is  vital  that  the  Senate  act 
now.  The  critical  enforcement  author- 
ity of  the  OTS  is  being  threatened  in 
the  courts.  This  authority  Is  crucial 
because  it  empowers  the  OTS  to  place 
thrifts  operating  with  inadequate  cap- 
ital into  conservatorship  or  receiver- 
ship in  order  to  prevent  continued 
losses. 

While  the  ruling  has  been  stayed, 
the  stay  will  expire  while  we  are  in 
recess.  We  have  criticized  regulators 
for  inaction  because  of  the  mounting 
costs  associated  with  delay. 

The  President  has  served  up  a  nomi- 
nee; the  ball  is  in  our  court.  The  time 
to  act  is  now,  and  I  recommend  to  all 
of  my  colleagues  that  they  vote  to  con- 
firm Mr.  Ryan.  I  believe  that,  on  the 
basis  of  the  record,  he  would  do  a  good 
job  in  this  position. 

Mr.  President,  following  Mr.  Ryans 
nomination  hearing  before  the  Bank- 
ing Committee.  I  submitted  for  the 
record  several  questions.  Today  I  re- 
ceived from  Mr.  Ryan  the  answers  to 
these  questions.  I  ask  unanimous  con- 
sent that  the  questions  and  answers  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

April  4.  1990. 
Lory  BRDfEMAN. 

Chief  Clerk..  U.S.  Senate.  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
Washington.  DC. 

Dear  Ms.  Brcneman:  Enclosed  are  my  an- 
swers to  the  questions  submitted  to  me  by 
Senator  Gam. 
Sincerely. 

T  Timothy  Ryam.  Jr 


Answers  to  Questions  Prom  Senator  Garn 

Q.  1.  During  the  hearing  you  Indicated 
some  concerns  relating  to  the  future  of  the 
thrift  industry  "as  we  linow  it  today." 
Please  elaborate  on  this  comment. 

Answer.  I  believe  the  job  of  Office  of 
Thrift  Supervision  is  to  enforce  the  Finan- 
cial Institutions  Reform,  Recovery,  and  En- 
forcement Act  of  1989  (FIRREA)  and 
ensure  the  safe  and  sound  operation  of  the 
thrift  industry.  Only  the  market  can  deter- 
mine whether  the  thrift  industry  will  look 
the  same  over  time  under  this  new  set  of 
rules. 

The  thrift  industry  has  historically  served 
a  fundamental  role  in  providing  residential 
mortgages  to  consumers.  However,  because 
of  the  huge  losses  suffered  by  the  industry 
and  the  taxpayer,  last  year's  thrift  legisla- 
tion changed  the  basic  rules  under  which 
thrifts  operate— more  capital  is  required; 
more  restrictions  have  been  imposed  on 
risky  thrift  investments;  thrifts  initially 
must  pay  higher  premiums  on  deposits  thsin 
banks  must  pay:  and  thrifts  must  maintain 
a  higher  percentage  of  their  assets  in  mort- 
gage-related investments  under  the  Quali- 
fied Thrift  Lender  Test. 

These  changes  and  others  were  designed 
to  protect  against  another  thrift  crisis,  and  I 
believe  that  most  of  them  are  absolutely 
crucial  to  ensuring  safe  and  sound  thrift  op- 
erations—especially the  new  capital  require- 
ments. 

But  I  believe  that  no  one  can  predict  at 
this  time  exactly  how  the  industry  will 
adjust  to  the  new  requirements.  Obviously, 
the  industry  is  in  a  difficult  transition 
period,  with  intense  competition  coming 
from  several  quarters  in  the  industry's  fun- 
damental business  of  mortgage  lending.  Will 
the  industry  stabilize  and  prosper  with  its 
core  business?  Will  more  banlu  acquire 
thrifts  and  will  more  thrifts  seek  to  convert 
to  banks?  Will  thrifts  need  to  adjust  the 
way  they  do  business  in  order  to  compete? 

I  believe  that  we  simply  cannot 
know  the  answers  to  these  questions 
until  we  know  more  about  how  the 
market  reacts  to  the  new  law  and 
whether  it  will  drive  new  mechanisms 
to  make  housing  available. 

But  I  do  know  this:  the  job  of  the  Office 
of  Thrift  Supervision  is  not  to  promote  the 
industry  or  ensure  its  survival  at  any  cost. 
PIRREA  made  this  point  absolutely  clear. 
At  the  same  time,  neither  is  its  mission  to 
put  the  industry  out  of  business.  Instead,  as 
mentioned  above,  its  primary  concern  is  the 
safety  and  soundness  of  the  industry. 

Q.2.  The  PIRREA  legislation  requires 
OTS  to  apply  stringent  capital  standards  to 
savings  associations.  In  general,  these  stand- 
ards may  be  no  less  stringent  than  the 
standards  applied  by  the  Comptroller  to  na- 
tional banks.  What  is  your  view  with  resi>ect 
to  the  importance  of  capital  in  regulating 
savings  associations?  Will  you  implement 
the  standards  found  in  the  FIRREA  Act? 

Answer.  I  believe  that  capital  is  critically 
important  in  regulating  savings  associations. 
A  large  part  of  the  problem  that  led  to  the 
thrift  crisis  was  the  fact  that  thrift  owners 
did  not  have  their  own  money  at  risk.  This 
created  perverse  incentives  to  engage  in  ex- 
tremely risky  activities  in  order  to  gamble 
their  way  back  to  solvency.  If  they  succeed- 
ed, they  stayed  in  business  and  got  rich;  if 
they  failed,  the  deposit  insurer  and  the  tax- 
payer were  stuck  with  the  losses. 

Raising  thrift  capital  standards  to  levels 
no  less  stringent  than  national  bank  capital 
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standards  was  probably  the  most  important 
regulatory  reform  in  PIRREA.  Only  If 
thrift  owners  have  their  own  real  capital  at 
risk  will  they  regulate  their  own  behavior  to 
take  the  prudent  risks  necessary  to  be  prof- 
itable without  exposing  the  deposit  insur- 
ance fund  to  excessive  losses. 

If  confirmed,  I  would  of  course  Implement 
both  the  letter  and  the  spirit  of  FXRREA's 
capital  standards.  As  I  indicated  at  the  hear- 
ing, these  standards  appear  to  be  tough,  but 
reasonable  and  necessary. 

Q.3.  Presently,  securities  issued  by  free 
standing  savings  and  loans  are  regulated  by 
the  OTS,  Just  as  securities  issued  by  banks 
are  regulated  by  the  appropriate  Federal 
banking  agency.  Some  have  argued  that 
these  securities  should  instead  be  regulated 
by  the  SEC.  In  your  testimony  you  sUted 
that  you  have  not  yet  reached  a  decision  on 
this  issue.  What  factors  will  you  consider  in 
formulating  your  position  on  this  question? 
Answer.  I  have  not  taken  a  final  position 
on  this  issue  because  it  is  exactly  the  kind 
of  complex  question  that  requires  careful 
study.  As  you  know,  there  are  substantial 
differences  of  opinion  on  this  issue. 

The  SEC  has  typically  argued  that  princi- 
ples of  'functional  regulation"  demand  SEC 
regulation.  Bank  and  thrift  regulators  have 
traditionally  argued  that  depository  institu- 
tions are  different  from  other  publicly 
traded  companies  because  of  the  publicity- 
sensitive  nature  of  their  business  and  the 
level  of  federal  supervision  to  which  they 
are  already  subject— in  these  circumstances, 
they  argue,  it  only  makes  sense  to  have  one 
regulator  for  all  fundamental  issues  who  Is 
completely  famiUar  with  the  institution's 
activities. 

I  am  not  entirely  persuaded  by  either  ar- 
gument, and  if  confirmed.  I  intend  to  take  a 
careful  look  at  these  and  other  relevant 
issues  in  reaching  a  conclusion. 

Q.4.  Legislation  was  recently  introduced  to 
prohibit  the  sale  of  uninsured  securities  in 
the  lobby  of  a  bank  or  thrift.  Many  in  the 
financial  services  industry  feel  that  this 
measure  Is  too  broad  and  may  interfere  with 
the  ability  of  financial  institutions  to 
engage  in  commonly  accepted  transactions, 
such  as  the  sale  of  mutual  funds  In  lobby 
space.  They  argue  that  disclosure  require- 
ments and  other  safeguards  are  more  appro- 
priate than  an  outright  ban.  Others  are  con- 
cerned about  the  potential  for  misleading 
customers  who  are  likely  to  mistake  these 
products  for  insured  deposits.  During  the 
testimony,  you  indicated  that  you  had  not 
yet  reached  a  decision  on  this  issue.  What 
factors  will  you  consider  In  formulating 
your  position  on  this  question? 

Answer.  I  believe  that  there  have  been  ob- 
vious abuses  In  the  sale  of  financial  instru- 
ments that  resemble  insured  deposits,  which 
clearly  need  to  be  addressed.  1  understand 
that  different  versions  of  legislation  have 
been  introduced  in  the  Senate  and  the 
House  of  Representatives,  with  the  OTS 
also  in  the  process  of  issuing  regulations. 

As  I  indicated  in  the  hearing,  I  do  not  yet 
have  a  view  on  which  of  the  different  ap- 
proaches Is  the  correct  one.  I  generally  be- 
lieve that  disclosure  is  the  first  option  that 
should  be  carefully  examined  in  circum- 
stances like  these.  However,  more  restrictive 
measures  appear  to  be  necessary  where  debt 
securities  can  be  easily  confused  with  in- 
sured deposits.  But  I  remain  concerned 
about  overly  broad  measures  that  might 
needlessly  impede  the  ability  of  thrifts  to 
raise  much-needed  capiUl.  These  are  the 
kinds  of  factors  that  ought  to  be  weighed  in 
any  final  determination. 


Q.5.  During  the  hearing,  an  issue  arose 
concerning  financial  guarantees  that  are 
backing  bonds  issued  by  local  governmental 
units.  Please  explain  how  these  guarantees 
affect  capital,  and  whether  or  not  the  posi- 
tion you  advocated  as  an  attorney  would 
result  In  lowering  capital  standards. 

Answer.  The  position  I  advocated  as  an  at- 
torney would  not  have  lowered  capital 
standards  for  thrifts.  As  I  explained  at  the 
hearing,  we  asked  for  parity  of  treatment 
between  two  kinds  of  capiUl  instruments 
with  equal  degrees  of  risk.  I  believe  that  is 
the  correct  public  policy  result,  and  I  do  not 
think  it  represents  a  lowering  of  thrift  cap- 
ital standards. 


Mr.  WARNER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  first  I 
want  to  thank  the  managers  of  this 
nomination  for  the  courtesy  they  have 
extended  the  Senator  from  Virginia 
throughout  this  process.  I  shall  return 
to  that  later  in  my  remarks. 

The  Senator  from  Virginia  is  going 
to  focus  on  what  he  believes  is  the  cen- 
tral issue  before  the  U.S.  Senate,  as  it 
discharges  its  constitutional  responsi- 
bility under  the  advise-and-consent 
clause.  One  word.  fin,t:  Does  this  man 
possess  "leadership?"  That  is  what  we 
need  to  day  as  we  move  into  the  eye  of 
the  storm  surroimding  the  savings  in- 
dustry, to  offer  help,  guidance,  and 
make  the  tough  decisions  and  provide 
leadership.  I  believe,  unequivocally, 
that  he  does  have  that  qualification. 

But  leadership  starts  at  the  top.  and 
that  is  the  President  of  the  United 
States.  This  morning  I  conferred  with 
the  President's  chief  of  staff.  He  ad- 
vised me  that  the  President  is  solidly 
behind  this  nominee,  despite  con- 
cerns—and legitimate  concerns  by 
some  Senators— as  raised  in  the  press 
and  editorials  this  morning,  about 
whether  or  not  the  President  and  his 
administration  are  trying  to  distance 
themselves  from  the  S&L  situation. 

Quite  the  contrary.  The  President  is 
there  to  provide  the  leadership  from 
the  top.  He  cannot,  nor  should  his 
principal  deputies  in  the  White  House 
or  the  Secretary  of  Treasury,  try  and 
micromanage  the  office  to  which  I 
hope  the  Senate  of  the  United  States 
will  confirm  Mr.  Ryan.  Instead  they 
have  carefully  selected  an  individual 
who,  in  their  judgment,  can  provide 
that  leadership,  which  is  so  essential. 

The  SecreUry  of  the  Treasury— and 
it  is  fortunate  that  that  distinguished 
American  was  once  a  Member  of  this 
institution,  a  former  U.S.  Senator— 
along  with  the  President.  Tim  Ryan,  if 
confirmed  by  the  Senate,  and  Bill 
Seidman.  Chairman  of  the  Federal  E>e- 
posit  Insurance  Corporation,  will  be  a 
strong  working  team. 

When  Tim  Ryan  came  to  me  some 
weeks  ago  and  said,  "John.  I  have 
been  asked  to  look  at  this  opportunity, 
and  I  seek  your  advice."  I  gave  him 
Seidman's  name.  He  knew  Seidman 
slightly,  but  I  said,  "Go  talk  with  him 
right  away,  and  determine  whether  or 


not,  if  the  President  nominates  you 
and  if  confirmed  by  the  Senate,  you 
can  work  together  as  a  team."  And  he 
did  that. 

He  also  talked  with  a  number  of 
other  leaders  in  the  banking  Industry 
and  the  financial  commimity.  Some  of 
their  comments  have  come  forward 
voluntarily  and,  as  stated  by  the  dis- 
tinguished ranking  member,  are  in- 
cluded in  material  that  I  and  the  rank- 
ing member  have  provided  each 
Member  of  the  Senate.  I  hope  that 
Senators  will  find  the  time,  if  they 
have  not,  to  look  at  that  collection  of 
very  important  contributions  from  the 
private  sector;  acknowledged  leaders 
who  repose  in  Tim  Ryan  the  confi- 
dence to  have  the  leadership  to  carry 
forward  with  this  position. 

Tim  Ryan  also  will  consult,  as  Direc- 
tor of  OTS,  with  the  housing  industry, 
the  industry  that  is  really  in  partner- 
ship with  the  savings  institution. 

So  I  am  confident  that  Tim  Ryan 
will  become  an  integral  member  of  a 
team,  from  the  top  right  on  down 
through  to  the  private  sector.  He  will 
use  his  ability  as  a  leader  to  work  as 
the  quarterback  in  this  tough  situa- 
tion. 

Mr.  President,  I  also  express  my  ap- 
preciation to  Members  of  this  body.  It 
has  not  been  an  easy  task  for  the  dis- 
tinguished chairman  or  the  ranking 
member  or  others  to  face  a  controver- 
sial nomination.  I  know  without  excep- 
tion that  each  of  the  Members  of  this 
body  I  approached,  and  I  think  I  have 
approached  almost  every  one.  has  as- 
sured me  that  they  will  give  a  fair  and 
objective  consideration  to  this  nomina- 
tion. That  is  all  that  can  be  asked,  and 
that  is  all  that  should  ever  be  commit- 
ted. And  that  process  started,  of 
course,  with  the  chairman,  who  even- 
tually reached  his  conclusion  along 
with  his  colleagues  on  the  committee. 
I  thank  those  colleagues,  not  mem- 
bers of  the  committee,  who  at  my  re- 
quest took  the  time  to  meet  with  the 
Secretary  of  the  Treasury,  as  well  as 
Tim  Ryan.  Incidentally  Tim  Ryan  is 
still  available  this  morning  and  will  be 
throughout  this  deliberation  for  any 
Senator  wishing  to  consult  with  him. 

So  I  think  that  the  Senate  is  pro- 
ceeding fairly  and  objectively,  and  I 
know  we  will  reach  an  outcome  which 
in  my  judgment  will  withstand  public 
scrutiny  and  prove  that  this  institu- 
tion can  be  fair  and  objective. 

Now,  Mr.  President,  Tim  Ryan,  the 
man.  I  have  known  him  and  his  wife 
for  nearly  14  years.  They  are  a  most 
unusual  couple.  They  are  of  a  genera- 
tion that  came  along  in  some  of  the 
most  turbulent  years  in  the  modem 
history  of  this  country.  Both  of  them 
have  gone  on  to  accept  leadership  po- 
sitions. I  emphasize  "leadership  posi- 
tions." Tim  Ryan  has  risen  through 
the  ranks  of  his  chosen  profession, 
that  of  law.  to  where  he  is  now,  one  of 
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the  most  Influential  partners  of  a  very 
large  international  law  firm.  Those  of 
us  who  have  \>een  in  the  practice  of 
law  know  that  that  is  tough  competi- 
tion, not  only  to  become  a  partner,  but 
then  to  go  on  up  and  become  a 
member  of  the  executive  committee  of 
an  important  law  firm. 

No  one  questions  his  intelligence.  No 
one  questions  his  Judgment.  Not  one 
single  Senator  with  whom  I  consulted 
questions  this  man's  honesty  or  his 
personal  integrity. 

Therefore,  I  think  while  experience 
in  certain  technical  areas  in  this  indus- 
try might  well  be  a  helpful  part  of  the 
portfolio  an  individual  could  bring  to 
this  office,  it  is  not,  as  we  say  in  the 
law,  the  sine  qua  non;  it  is  but  one  of  a 
number  of  factors. 

The  paramount  factor  again  I  say  is 
the  leadership  and  the  ability  to  take 
charge  of  several  thousand  public  serv- 
ants working  in  the  Office  of  Thrift 
Supervision;  to  provide  that  leadership 
and  work  as  a  member  of  the  team. 

Finally,  the  individual  taking  on  this 
responsibility  has  to  be  an  individual 
of  firmness.  We  use  the  word  "tough- 
ness" back  in  my  State.  I  think  any 
Member  of  this  body  putting  himself 
or  herself  in  the  position  of  this  nomi- 
nee and  what  this  nominee,  together 
with  his  silent  partner,  the  spouse- 
have  endured  would  agree  they  are 
"tough."  Together  as  a  team,  they 
have  weathered  this  storm  with 
strength  and  conviction.  They  are 
ready  and  willing  to  take  on  this  re- 
sponsibility, given  that  opportunity  by 
the  Senate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  am 
sure  in  the  course  of  the  day,  many 
will  come  here  to  comment  upon  the 
nomination  of  Mr.  Ryan  to  be  Director 
of  the  Office  of  Thrift  Supervision.  I 
do  not  know  Mr.  Ryan.  To  my  knowl- 
edge, I  have  never  met  him  prior  to 
the  time  that  he  appeared  before  the 
Banking  Committee  as  the  nominee  of 
the  President  of  the  United  SUtes. 

So  far  as  I  know,  Mr.  Ryan  is  a  per- 
fectly decent  sort  of  person.  I  suspect 
he  would  be  fully  qualified  for  a  varie- 
ty of  different  posts  available  in  the 
Government. 

But  if  my  dear  friend,  the  senior 
Senator  from  Virginia,  will  indulge 
me.  I  would  like  to  enlarge  upon  a 
comment  that  Senator  Wajuter  made, 
and  I  wrote  it  down  so  that  this  could 
t>e  a  direct  quote,  because  my  friend 
from  Virginia  said  something  I  agree 
with  when  he  said,  "Leadership  starts 
at  the  top— with  the  President  of  the 
United  States." 

I  agree.  We  are  as  one. 

Mr.  President,  when  I  was  a  kid  in 
grade  school,  they  taught  us  about  the 
greatest  scandal  in  the  history  of  the 
country.  Teapot  Dome.  Why,  to  this 
day,    I    bet    every    kid    knows    about 


Teapot  Dome.  Teapot  Dome,  Mr. 
President.  Small  potatoes,  small  pota- 
toes, Mr.  President. 

Then  in  my  developing  political 
career,  I  remember  running  for  reelec- 
tion in  1974  for  office  of  State  treasur- 
er in  my  State,  a  State  that  can  go 
either  way.  and  elects  Repubicans  and 
Democrats  to  high  public  office. 

Late  in  the  campaign  in  1974,  I 
landed  in  Preeport.  in  Stephenson 
County,  IL,  to  make  a  speech.  The 
fellow  at  the  airport  said,  "You  are 
wanted  on  the  telephone  by  the  top 
man  in  your  office.  Mr.  Callahan." 
who  I  am  delighted  to  tell  you.  Mr. 
President,  is  one  of  the  outstanding 
men  in  public  service  in  this  country, 
still  my  administrative  assistant,  with- 
out peer.  I  went  to  the  phone.  He  said. 
"Guess  what  President  Ford  just  did?" 
I  said.  "What?"  He  said.  "He  just  par- 
doned Richard  Nixon."  I  said.  "I  don't 
need  to  go  make  this  speech,  this  cam- 
paign is  over.  Ain't  nol)ody  going  to 
win  on  the  Republican  ticket  in  the 
country  this  year.  " 

I  was  wrong,  because  my  friend,  the 
ranking  memt>er,  who  sits  there  across 
the  aisle  from  Senator  Riegle.  did  win 
that  year  despite  Watergate. 

Watergate— small  potatoes:  little 
bitty  small  potatoes.  Mr.  President. 
But  now  we  are  going  to  talk  about  an 
Idaho  full  of  potatoes,  an  Idaho  full  of 
potatoes,  because  we  are  going  to  talk 
about  the  scandal  in  this  country  that 
is  the  biggest  scandal  in  the  history  of 
America,  a  scandal.  Mr.  President, 
that  will  cost  the  people  of  America 
twice  what  the  Marshall  plan  cost, 
twice  what  we  spent  to  rebuild  the 
world.  These  people  in  the  balcony 
and  on  the  streets  all  over  America  are 
going  to  pay  for  the  unfolding  scandal, 
the  outrage  that  is  occurring  in  the  fi- 
nancial institutions  of  America— theft, 
outright  fraud,  criminality,  the  steal- 
ing of  billions,  big  yachts,  fields  full  of 
racehorses,  huge  diamonds. 

For  4  months,  we  waited  for  the 
President  of  the  United  States,  where 
leadership  starts,  to  send  us  a  man  or 
a  woman,  and  he  finally  did.  He  finally 
did.  He  finally  did.  Someone  to  address 
this  scandal  was  brought  to  us. 

Mr.  President,  do  you  remember 
Camelot.  when  a  President  said.  "Ask 
not  what  your  country  can  do  for  you; 
ask  what  you  can  do  for  your  coun- 
try?" Do  you  remember  Truman  who 
did  not  care  if  he  had  25  percent  ap- 
proval, unlike  the  75  percent  of  this 
President,  but  did  it  with  guts  because 
the  country  needed  it  or  the  world 
needed  it?  Remember  Roosevelt?  You 
always  knew  who  ran  it  then.  By  God. 
he  killed  the  pigs,  they  said.  But  he 
took  the  blame  for  it. 

They  send  us  a  man.  and  the  defense 
of  this  man— and.  Mr.  President,  you 
are  on  that  committee,  were  in  the 
conunittee— we  could  not  find  any- 
body. My  God.  we  caruiot  find  any- 
body. 


Listen  to  this.  Senators  who  voted 
for  him,  my  friends.  The  Senator  from 
New  York  State:  "I  am  not  suggesting 
that  he  is  the  most  capable  or  has  the 
best  record  in  this  area.  He  does  not." 

The  Senator  from  South  Dakota:  "I 
would  prefer  someone  with  more  expe- 
rience." 

My  friend  who  survived  Watergate,  a 
man  of  the  finest  political  instincts, 
highly  regarded  in  his  State,  a  man 
who  Icnows.  a  man  who  was  a  great 
chairman  of  the  committee,  a  man 
whom  I  revere,  the  Senator  from  the 
great  State  of  Utah:  "I,  too.  would 
prefer  that  he  had  more  experience." 

Now.  the  Senator  from  Texas,  who 
in  his  wit  and  intellectual  capacity 
wrote  the  Gramm-Rudman-Hollings 
law  that  controls  all  we  do  in  the 
budget,  a  man  who  understands  fi- 
nances, says:  "He  would  not  have  been 
my  choice." 

And  my  friend,  Connie  Mack— I  love 
that  name,  Connie  Mack— Cornelius 
McGiixicuddy;  it  would  not  have  been 
too  good  on  the  ballot.  He  was  smart 
to  shorten  it  to  Connie  Mack. 

Mayor  Richard  J.  Daley  once  said  to 
Adlai  Stevenson  when  he  came  to  him 
for  advice  on  running  for  public  office. 
He  said,  "Mr.  Mayor,  what  should  I 
do?"  He  said,  "Son,  don't  change  your 
name." 

Connie  Mack:  'You  do  not  have  the 
background  or  the  scope  of  knowledge, 
if  you  will,  to  try  to  understand  what 
is  in  fact  taking  place  in  the  trenches 
of  those  financial  institutions  in  this 
country." 

We  labored  and  we  have  brought 
forth  a  mouse. 

Has  it  come  to  the  point  where  you 
have  to  say  something  against  a  man 
to  say  that  he  is  not  the  man  for  the 
job?  I  have  nothing  against  this  man.  I 
never  met  this  man.  I  do  not  know  this 
man.  He  passed  me  in  the  hall  this 
morning.  I  apologized.  I  made  a  mis- 
take and  called  him  Jim.  His  name  is 
Tim.  I  do  not  know  him.  But  he  is  not 
the  man  for  the  job. 

My  Lord,  he  is  going  to  be  approved 
here,  he  is  going  to  be  confirmed,  and 
my  friends  say,  "We  couldn't  find  any- 
body." 

I  remember  when  I  was  a  kid  in  the 
Illinois  House,  Mr.  President,  20  some 
years  old,  back  in  the  1950's.  They 
paid  us  $3,000  a  year.  A  fellow  had  a 
salary  increase  bill  in.  A  fellow  from 
southern  Illinois  by  the  name  of  Paul 
Powell  from  Vienna,  got  up  and  made 
a  speech  against  the  bill.  He  said,  "If 
you  raise  our  pay,  they  will  find  com- 
petent people  for  these  Jobs." 

Two  hundred  forty  million  people  in 
this  country.  The  President— "Leader- 
ship starts  at  the  top  with  the  Presi- 
dent of  the  United  States,"  Senator 
Warner  said  the  President  could  not 
find  someone  for  the  Job. 

What  a  problem  we've  got  here. 
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Now.  we  have  a  problem  here  that 
there  is  nothing  being  done  about. 
The  record  will  show  I  was  not  for  the 
final  bill  we  passed.  It  is  not  a  mea 
culpa  when  I  say  it.  But  the  bill  is  on 
the  books.  We  ought  to  be  bringing  in 
this  cash  to  try  to  benefit  the  Ameri- 
can people  and  get  our  shop  In  order. 
Are  we  doing  it?  No.  No.  Nope. 

Does  anyone  remember  the  story  I 
told  in  our  caucus  on  Tuesday?  I  want 
to  repeat  it  here  on  the  floor  so  the 
country  knows.  A  fellow  called  me.  a 
personal  friend.  He  said,  "Alan,  can 
you  help  me?"  I  said.  "If  I  can,  I  wUl." 
"A  friend  and  I  are  buildiiig  a  shop- 
ping center  in  Florida,"  he  said.  "We 
borrowed  $4.5  million  from  Central 
Trust.  Central  Trust  went  in  the  trash 
can.  another  one  of  the  companies  in 
trouble.  We  went  out  to  Connecticut 
and  we  got  a  top  guy  who  knows  shop- 
ping centers  who  is  worth  hundreds  of 
millions  of  dollars,  and  he  is  backing 
us  now.  We  want  to  buy  back  every- 
thing out  of  this  situation  and  get  this 
shopping  center,  which  is  95  percent 
built,  in  operation  before  we  all  go 
bankrupt.  We  cannot  get  the  RTC  to 
do  anything  for  us.  We  cannot  get 
anything  done." 

I  had  another  fellow  come  Into  my 
office.  I  can  name  these  names.  They 
are  real  cases,  just  recently.  Two  fel- 
lows came  Into  my  office  that  I  know 
are  people  with  all  kinds  of  financial 
backgrounds  In  my  State  and  lots  of 
money  and  ability  to  get  more.  They 
said.  "Win  you  get  ahold  of  someone 
for  us  so  we  can  go  try  to  buy  some  of 
these  savings  and  loans?  We  do  not 
want  to  steal  them.  We  do  not  want  an 
inside  rate.  We  do  not  want  any  politi- 
cal connection.  We  just  want  to  be 
able  to  bid  and  try  to  give  money  to 
the  RTC  to  put  money  In  there  to 
help  solve  our  problem  In  the  coimtry 
and,    we    hope.    In   time,   we   will   be 
honest  with  you.  that  we  can  make  a 
dollar  or  two."  There  is  nothing  the 
matter  with  that. 

Nothing  is  happening.  Mr.  President. 
Nothing  is  happening.  Months  have 
passed.  Nothing  Is  happening.  The  bU- 
lions  and  the  billions  and  the  billions 
mount  up.  The  people  In  this  balcony 
and  on  the  streets  of  America  are 
going  to  pay  those  billions.  The  ad- 
ministration does  nothing.  Leadership 
starts  at  the  top— with  the  President 
of  the  United  States. 

I  am  embarrassed  to  say  I  did  not 
vote  with  him.  but  remember  at  the 
beginning  of  this  whole  debate  when 
my  friend  from  Nebraska,  one  of  the 
bright  yoimg  people  In  our  party,  of- 
fered an  amendment?  Many  of  us  have 
great  hopes  for  what  I  consider  to  be  a 
great  future  for  this  young  man.  The 
Senator  from  Nebraska  came  in  here, 
just  barely  a  new  Senator,  and  offered 
an  amendment  to  try  to  get  independ- 
ent thought.  Independent  views  Into 
the  RTC  and  other  things.  I  think  we 
defeated  his  amendment.  My  memory 


Is  we  somehow  accommodated  him 
later.  I  am  not  sure.  Anyway.  I  remem- 
ber that. 

At  any  rate,  what  did  he  say  at  the 
time?  He  said  that  there  is  more 
chance  for  mischief  and  monkey  busi- 
ness and  corruption  and  thievery  and 
fraud  in  this  Resolution  Trust  Corpo- 
ration than  anything  that  ever  hap- 
pened in  the  Grovemment.  And  he  is 
right.  These  people  are  sitting  on  a 
pile  that  is  the  biggest  pile  ever 
amassed  In  the  history  of  the  world. 
Involving  all  the  Institutions  out  there 
In  trouble.  Hundreds  of  bUlions  of  dol- 
lars—trillions. My  friend  said  $5  tril- 
lion all  told  In  this  whole  ballgame. 

I  came  over  here  this  morning.  Ev- 
erybody Is  kind  of  bored  by  the  pro- 
ceedings. We  are  going  to  vote  some- 
time this  afternoon.  Everybody  over 
here  knows  they  have  the  votes.  I  do 
not  have  any  quarrel  with  that.  That 
is  my  understanding  of  It.  And  I  un- 
derstand you  win  some  and  you  lose 
some.  And  I  understand  the  power  of 
the  Presidency.  The  President  uses  it 
in  these  situations  effectively,  for 
which  I  give  him  credit.  He  is  a  man. 
incldentaUy.  who  I  personally  like  very 
much  and  whom  I  support  not  Infre- 
quently In  this  place. 

Nobody  Is  very  excited  about  this. 
When  we  were  considering  him  In 
committee  and  Indicated  at  his  hear- 
ing that  many  would  reject  his  nomi- 
nation. It  was  buried  on  an  inside  page 
of  the  Washington  Post.  Some  papers, 
I  think,  did  not  even  bother  to  put 
anything  In  but  just  a  little  squib. 

I  am  going  to  teU  my  colleagues 
there  was  a  time  In  this  coimtry.  In  a 
crisis  like  this,  if  you  sent  us  a  person 
like  this  without  any  qualifications,  at 
least  in  the  old  days  under  Democrats, 
it  would  have  been  a  headline  and  the 
country  would  have  risen  up  in  right- 
eous wrath.  But.  this  is  not  going  to  be 
a  big  story.  This  is  just  a  little  bitty 

story. 

Mr.  President,  some  day  there  is  a 
story  in  here.  It  is  the  guy  who  kept 
on  digging  and  digging  through  that 
pile  of  manure  and  they  said.  "What 
are  you  doing?"  And  he  said.  "Some- 
where in  there,  there  Is  a  pony." 
Somewhere  In  there,  there  Is  pony; 
somewhere  In  this  Is  the  most  shock- 
ing scandal  that  will  ever  tear  the  In- 
sldes  of  this  country  out.  There  is  in 
this,  monstrous  possibilities. 

My  friend— and  he  is  my  friend— the 
chairman  of  the  committee,  a  good 
man.  did  the  right  thing.  It  took  them 
4  months  to  send  It  here.  It  took  him  a 
couple  of  days  to  give  it  a  hearing,  be- 
cause he  knew  it  was  serious  business. 
I  am  going  to  be  honest  about  this 
matter.  It  is  an  Internal  matter  that 
the  President  knows  about.  We 
thought  we  had  the  votes  to  stop  the 
nomination  In  committee.  We  thought 
we  had  the  votes.  It  was  the  judgment 
of  the  chairman.  In  his  responsibility 
as  chairman,  for  which  I  give  him  the 


greatest  credit,  that  we  ought  to  do 
the  responsible  thing  in  that  connec- 
tion. 

Once  we  resolved  we  would  kiU  the 
nomination  In  the  committee,  he  said 
the  right  thing  to  do  Is  let  the  Secre- 
tary of  the  Treasury  know,  so  he  can 
be  prepared  for  It.  Maybe  they  want  to 
bring  down  the  name.  Maybe  they 
want  to  send  us  another  good  name. 
Several  of  us  called  the  Secretary  of 
the  Treasury.  I  hope  the  President, 
who  I  recognize  In  the  Chair,  takes  no 
offense— he  was  one  who  called.  I 
caUed  Nick  Brady,  who  Is  my  friend, 
for  whom  I  have  the  warmest  personal 
feelings.  At  least  one  other  man  on  my 
side  did.  We  told  him  what  was  hap- 
pening. 

The  ranking  Member  on  the  other 
side  knows,  we  shared  with  him  the 
fact,  that  we  decided  to  decide  this  In 
committee  and  get  rid  of  It.  That  Is 
what  should  have  happened.  In  my 
view.  Frankly,  that  is  what  should 
have  happened.  Then  we  would  have 
met  the  time  constraints  that  come  up 
when  we  nin  Into  April  11.  They  could 
have  sent  us  a  new  man. 

Incidentally.  I  am  told  the  fellow  In 
the  job  now  is  pretty  decent  and  we 
could  have  gotten  this  resolved  in  the 
right  way  and  gone  out  Into  the  coun- 
try and  found  the  appropriate  person. 
Regretfully,  that  did  not  occur.  And 
this  man  is  now  going  to  be  confirmed. 
I  feel  confident  that  is  the  case. 

My  friend,  the  chairman  of  the  com- 
mittee, talked  about  Daniel  Kearney.  I 
do  not  know  If  he  talked  about  him  by 
name.  He  quit  as  the  President  of  the 
RTC  Oversight  Board  because  he  felt 
there  was  too  much  internal  meddling 
In  the  Board,  some  of  it  emanating 
from  Treasury. 

The  potentiality  in  this  whole  thing 
for  terrible  consequences,  Mr.  Presi- 
dent, I  think  Is  beyond  doubt. 

In  a  time  when  no  one  in  the  Con- 
gress would  deny  that  the  biggest 
problem  In  the  country,  that  could  de- 
velop Into  a  major  national  scandal  of 
the  hugest  proportions  In  the  history 
of  this  country.  Is  out  there  festerlnr. 
at  a  time  when  nothing  Is  being  done 
to  solve  the  problem,  nothing  of  any 
consequence;  at  a  time  when  the  jails 
ought  to  be  full  of  the  rascals— and 
none  yet,  that  I  know  of.  are  eating 
their  bread  and  drinking  their  water— 
they  bring  us  a  man  whose  most 
common  line  at  the  hearings  was.  "I 
have  no  views  on  that  subject." 

Mr.  President,  this  giant  of  a  man 
has  no  views  on  deposit  Insurance 
reform,  no  views  on  capital  stand- 
ards—we spent  a  session  of  the  Con- 
gress in  the  most  divisive,  contentious, 
mean-spirited  argumentative  ex- 
changes about  capital  standards— he 
does  not  have  a  view. 

He  has  no  views  on  how  to  make 
sure  that  the  bidding  process  is  fair 
and  not  subject  to  political  favoritism. 
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He  has  no  strategy  for  how  to  speed 
up  the  resolution  process.  No  views  on 
whether  we  even  ought  to  have  a 
thrift  industry,  and  no  views  on 
whether  the  savings  and  loan  law  we 
passed  last  August  is  a  sound  ap- 
proach. 

And  he  will  be  confirmed.  I  guess, 
then.  I  would  only  like  to  conclude  by 
saying  this.  I  am  saddened.  I  am  not 
mad  at  Mr.  Ryan.  I  love  all  those  who 
advocate  him.  But  I  am  saddened  that 
we  are  finally  asked  to  adopt  a  stand- 
ard in  the  world's  greatest  deliberative 
body,  the  Senate  of  the  United  States 
of  America,  that  you  better  give  the 
job  to  somebody  because  you  cannot 
find  anybody  to  take  it. 

The  lowest  possible  common  denomi 
nator  in  public  service  now  has  finally 
t)een  achieved  this  day  by  this  vote.  I 
shall  be  privileged  to  cast  a  vote 
against  the  nominee  and  to  cry  out  to 
America  and  to  say  to  the  President  of 
the  United  States,  where  leadership 
starts;  We  have  to  do  better  than  this 
if  this  country  has  a  great  future. 

I  call  upon  my  colleagues  who  may 
still  be  undecided  to  think  one  more 
time  about  whether  they  want  to  put 
their  imprimatur  by  a  yes  vote  on 
coming,  finally,  to  that  modest  stand 
ard.  I  will  vote  no,  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  (Mr 
WiRTH).  The  Senator  from  Utah. 

Mr.  GARN.  Mr  President,  I  ask 
unanimous  consent  that  Ruth  Amberg 
he  given  privilege  of  the  floor  during 
this  debate. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.    GARN.    Mr.    President,   may    I 
make  just  one  comment?  I  know  exact 
ly  how  my  colleague  from  Illinois,  who 
IS  my  good  friend— and  I  do  not  say 
that  because  that  is  what  we  are  sup- 
posed to  do  on  the  floor.  He  really  is. 
We  have  had  a  good  friendship  for  a 
long  period  of  time.  He  made  a  com 
ment  in  his  remarks  about  me  that  I 
survived  Watergate  and  let  it  hang  at 
that.  I  do  not  want  to  leave  it  hang  in 
the     Record.     When     Watergate     oc 
curred.  I  was  mayor  of  Salt  Lake  City. 
What  he  meant  to  say  was  rather  than 
leave  it  hanging,  I  survived  the  elec 
tion  of  1974. 

Mr.  DIXON.  I  do  correct  the  record 
in  that  regard. 

Mr.  GARN.  Only  two  new  Republi- 
can Senators  were  elected  that  year. 
Senator  Paul  Laxalt  and  myself.  Al 
though  nobody  thought  anything  of 
it,  I  did  not  want  my  grandchildren  to 
read  in  the  Record  I  survived  Water 
gate. 

Mr.  DIXON.  If  my  colleague  will 
yield,  that  is  exactly  what  I  meant, 
and  it  was  meant  with  the  highest  per- 
sonal regard  for  my  colleague.  As  one 
of  the  two.  along  with  the  Senator 
from  Connecticut  [Mr.  Dodd]  who  sur 
vived  the  1980  Reagan  landslide.  I 
have  always  had  the  deep  sense  of  af 


finity  toward  my  friend  from  Utah, 
and  a  great  Senator  who  has  left  us. 
the  Senator  from  Nevada.  Senator 
Laxalt.  who  in  their  time  survived  in 
the  election  of  1974.  The  four  of  us  are 
survivors.  It  is  great  to  be  with  him 
this  morning.  I  say  to  the  Senator,  al- 
though we  still  disagree  on  this  issue. 

Mr.  GARN.  I  knew  my  friend  meant 
that,  but  I  did  not  want  to  leave  it 
hanging. 

Let  me  make  one  brief  comment.  I 
certainly  do  not  intend  to  take  the 
time  of  this  body  to  go  back  and  read 
from  the  committee  record.  I  have 
each  of  the  full  quotes  that  my  col- 
league has  stated,  and  they  are  accu- 
rate quotes  of  what  Mr.  Ryan  said,  but 
I  do  believe  that  are  out  of  context  in 
terms  of  if  people  heard  his  full 
answer  to  each  of  those  questions.  I 
will  just  stipulate  that  and  not  go  back 
and  read  each  of  those  quotes  sur 
rounded  by  the  rest  of  the  answers. 

I  will  also  certainly  say  that,  quoting 
me,  I  did  say  in  the  committee,  and  I 
said  here  on  the  floor  today,  that  I 
would  have  preferred  somebody  with 
more  experience.  That  is  certainly  cor- 
rect. I  would,  but  that  ignores  the 
fact— and  again  I  think  it  takes  it  out 
of  context— of  the  ability  of  someone, 
who  no  one  has  questioned  about  his 
ability,  his  intelligence  in  his  legal 
practice  or  the  work  he  did  at  the  De- 
partment of  Labor 

I  think  we  must  emphasize  that  is 
the  point.  Managerial  skills,  and  lead- 
ership ability  are  transferable,  as  I 
tried  to  indicate  in  other  areas.  It  is 
not  unusual.  I  have  seen  nominees 
come  before  this  committee  and  many 
others  who  have  been  hiijhly  praised 
when  they  have  had  absolutely  no  ex 
perience  in  a  particular  area. 

That  is  certainly  true  of  us.  We  do 
not  face  confirmation  when  we  come 
to  the  Senate.  We  face  our  voters.  We 
go  to  them  and  tell  them  about  what 
we  do.  It  IS  amazing  how  many  varied 
backgrounds  we  have,  and  yet  when 
we  arrive  here,  we  are  placed  on  com 
mittees  with  great  responsibility,  bil- 
lions and  billions  of  dollars,  and  we 
have  no  background  and  expertise  in 
that  area  at  all.  Nobody  questions 
that. 

I  made  the  comment  in  the  commit- 
tee that  I  felt  very  fortunate  that  my 
degree  in  college  was  in  banking  and 
finance  and  I  was  placed  on  the  Bank- 
ing Committee.  I  was  rather  surprised 
because  we  make  those  determinations 
entirely— entirely  — by  seniority.  I  have 
seen  f>eople  come  here  who  were  farm- 
ers and  would  have  loved  to  have  been 
on  the  Agriculture  Committee,  and 
should  be.  but  they  were  not  placed 
there  t)ecause  they  did  not  have  the 
expertise,  but  because  of  seniority.  I 
have  seen  ex-military  people  come  and 
spend  years— I  remember  Barry  Gold- 
water  having  a  lot  of  experience  in 
military  years.  I  think  it  took  him  12 
years  of  seniority  before  he  could  be 


placed  on  the  Armed  Services  Commit- 
tee. 

So  while  the  quotas  are  correct,  and 
I  do  not  dispute  them  from  my 
friends.  I  do  not  think  it  is  fair  to  indi- 
cate this  man  is  not  capable  or  confi- 
dent. He  has  performed  very  well  in 
other  areas,  and  those  skills  are  trans- 
ferable to  a  job  of  this  kind. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  Senator  from  Nebraska 
has  been  waiting  for  some  time.  If  he 
will  give  me  a  few  minutes,  then  I  will 
yield  the  floor. 

Mr.  KERREY.  With  pleasure. 

Mr.  WARNER.  Mr.  President.  I 
think  it  is  important  to  address  the 
Senate  on  the  question  of  qualifica- 
tions. Several  Senators  have  said. 
The  man  has  no  serious  background 
in  finance."  I  respectfully  dispute 
those  statements. 

At  this  time.  I  ask  unanimous  con- 
sent that  I  may  print  in  the  Record  a 
rather  extensive  dossier  of  material 
consisting  of  letters  from  leaders  from 
across  America  who  have  had  actual 
hands-on  experience  with  Tim  Ryan 
on  matters  relating  to  finance. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows; 

Mutual  of  Omaha. 
Washington.  DC.  April  2.  1990. 
Re  T  Timothy  Ryan.  Esq.,  Nominee   Direc 
tor  of  OTS. 

Senator  George  J.  Mitchell. 
Senator  Bob  Dole. 
US  Senate.  Washington.  DC. 

Dear  Senators  Mitchell  and  Dole.  As 
t)oth  a  close  personal  fnend  and  business  as- 
sociate of  Mr  T  Timothy  Ryan.  I  write  on 
his  behalf  as  nominee  for  the  position  of  Di- 
rector of  the  Office  of  Thrift  Supervision 
(OTS). 

I  have  known  Mr.  Ryan  for  approximately 
ten  years  and  consider  him.  without  reserva- 
tion, to  be  an  extremely  talented  and  capa- 
ble attorney  whose  legal  counsel  of  our 
Companies  has  been  consistently  of  the 
highest  quality.  He  has  exercised  excellent 
judgment  on  all  occasions.  I  can  personally 
confirm  Mr.  Ryan's  good  moral  character 
and  can  unqualifiedly  attest  to  his  strong 
leadership  abilities.  I  certainly  t)elieve  that 
Mr  Ryan's  professional  knowledge,  abilities 
and  atributes  qualify  him  to  most  capably 
handle  the  broad  range  of  complex  legal 
and  business  issues  that  the  Director  of 
OTS  will  be  required  to  address. 

For  the  above  reasons,  I  am  very  comfort- 
able in  recommending  to  you  Mr.  Ryan  as 
an  appropriate  candidate  for  the  position  of 
Director  of  Office  of  Thrift  Supervision. 
Sincerely, 

'William  W.  Bailey, 
Executive  Vice  President,  Mutual  of 
Omaha  Companies. 
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McLean,  VA.  April  2 
Hon.  ROBBRT  J.  EtoLB. 
U.S.   SenaU.   Hart  SenaU  Office  BuUdmg. 

Washington,  DC. 
Hon.  Oborce  J.  MrrcHELL, 
U.S.  SenaU.  Riuaell  Senate  Office  Butldtno. 
Washington,  DC. 
Dear  Senators  Dole  and  Mitchell:  We 
write  in  support  of  the  confirmation  of  Tim- 
othy Ryan  to  be  Director  of  the  Office  of 
Thrift  Supervision. 

Tims  lack  of  experience  in  the  financial 
services  industry  Is  cerUinly  a  valid  corwid- 
eration.  The  question  the  Senate  must  face 
is  whether  Tims  strength  of  character  and 
general  ability  outweigh  that  lack  of  experi- 
ence. As  those  who  have  known  him  well  for 
twenty  years,  we  believe  they  do.  As  those 
who  have  also  been  involved  in  the  public 
policy  area  for  many  years,  we  believe  that 
in  this  type  of  crisis  the  ability  to  manage 
with  discipline  and  the  ability  to  generate 
public  confidence  are  far  more  important 
that  professional  experience.  Indeed,  it 
seems  that  some  of  the  most  experienced 
and  best  known  professionals  are  responsi- 
ble for  many  of  the  problems  of  the  finan- 
cial services  industry. 

Financial  services  is  not  some  occult  sci- 
ence Prank  has  been  able  to  learn  it  after 
thirty  years  of  little  other  than  government 
experience.  The  key  ingredient  is  judgment, 
a  quality  that  seems  to  have  been  lacking  m 
some  of  the  most  talented  professionals.  For 
all  his  lack  of  experience,  Tim  Ryan  has 
judgment. 

Frank  would  observe  that  he  was  criti- 
cized for  lack  of  experience  during  confir- 
mation hearings  for,  among  other  positions. 
Director  of  OEO,  Deputy  Secretary  of  De- 
fense, and  Under  Secretary  of  HEW.  Yet,  he 
was  able  to  learn  his  responsibilities  quickly 
as  a  result  of  his  general  background  in  gov- 
ernment. Tim  Ryan  has  such  a  background. 
We  have  full  confidence  that  the  Senate 
will  sort  out  important  considerations  from 
sensationalized  minor  indiscretions  commit- 
ted years  ago,  but  as  those  who  know  him 
well,  we  would  like  to  go  on  record  as  en- 
dorsing Tims  strong  moral  character.  He 
and    his    wife,    Judy,    are    devoted    family 
people  who  adhere  to  the  ethical  values  we 
all  hold  dear.  Our  faith  in  Tim  is  such  that 
for  the  past  ten  years,  he  has  been  the  Ex- 
ecutor of  our  estate,  should  we  both  die  si- 
multaneously. We  have  three  chUdren. 

We  have  full  confidence  that  the  Congress 
will  find  Tim  Ryan  a  forthcoming  and 
straightforward  partner.  He  is  not  a  game 
player.  On  the  contrary,  he  will  give  it  to 
you  as  he  sees  it.  That  U  a  quality  I  know 
you  are  seeking. 

Our  argtiment  is  not  based  on  fairness  to 
an  individual.  Rather,  it  is  premised  on 
what  U  best  for  the  country.  Certainly,  you 
can  find  someone  with  more  experience.  But 
you  will  have  to  search  long  and  hard  for 
someone  with  Tim's  integrity  and  total  com- 
mitment to  excellence  in  goverrunent. 

His  prompt  confirmation  is  the  best  solu- 
tion to  a  critical  and  time-sensitive  problem. 
We  strongly  urge  it. 
Sincerely  yours. 

Frank  C.  Carldcci. 
Marcia  Carldcci. 


as  a  personal  friend.  We  differ  markedly  on 
politics,  obviously.  But  I  can  attest  categori- 
cally to  his  integrity,  character  and  commit- 
ment to  public  service. 

I  cannot  pretend  to  know  everything  the 
Job  of  Director  of  the  Office  of  Thrift  Su- 
pervision requires,  but  I  know  that  if  intelh- 
gence  and  drive  are  as  central  to  it  as  they 
are  to  most  tasks.  Tim  Ryan  is  a  fine  choice. 

Sincerely. 

HoDDiNG  Carter  III. 

President 


I  Main  Street. 

Washington,  DC,  April  2.  1990. 
Hon.  George  Mitchell. 
Majority  Uader,  U.S.  Senate,  Washtngton, 

OC.  ^      „         , 

Dear  George:  I  have  known  Tim  Ryan  for 
15  years,  as  a  fellow  official  in  The  Ameri- 
can Council  of  Young  Political  Leaders  and 


Reed  Smith  Shaw  &  McClay. 

Pittsburgh,  PA.  April  2,  1990. 
Senator  George  J.  Mitchell, 
RusseU  SenaU  Office  Building.  Washington, 

DC. 
Senator  Robert  J.  Dole, 
Hart  SenaU  Office  Building.    Washington. 

DC. 
Dear  Senators  Mitchell  and  Dole:  As 
the  Managing  Partner  of  Reed  Smith  Shaw 
&  McClay.  I  wanted  to  write  you  regarding 
the  nomination  of  our  partner,  Tim  Ryan, 
for  Director  of  the  Office  of  Thrift  Supervi- 
sion. „^„  , 

Reed  Smith  has  more  than  360  lawyers 
and  other  professionals  practicing  in  Pitts- 
burgh Philadelphia,  Harrisburg.  Washing- 
ton DC.  and  McLean.  Virginia.  It  is  the 
30th  largest  law  firm  in  the  United  States. 
Our  firm  was  founded  in  PitUburgh  in  1877. 
where  it  began  a  tradition  of  excellence  as 
legal  counselors  to  Andrew  Carnegie,  Henry 
aay  Prick  and  the  Mellon  Family.  We 
played  a  significant  role  in  the  foundation 
of  the  United  States  Steel  Corporation,  m 
the  establishment  of  the  National  Gallery 
of  Art  in  Washington,  the  litigation  of  the 
famous  1952  Steel  Sei2aire  Case,  and  the 
renaissance  of  Pittsburgh's  Golden  Trian- 
gle, one  of  the  nations  first  major  redevel- 
opment projects. 

In  more  recent  times.  Reed  Smith  was 
counsel  in  one  of  the  largest  corporate  ac- 
quisitions in  history.  We  have  played  a  pnn- 
cipal  role  on  behalf  of  the  asbestos  industry 
in  developing  the  unprecedented  Asbestos 
Claims  Faculty.  We  have  taken  a  leadership 
position  in  representing  emerging  business- 
es in  all  their  legal  needs.  Most  recently,  our 
firm  assisted  a  major  financial  institution  in 
developing  a  state-of-the-art  mechanism  for 
disposing  of  a  large  portfolio  of  troubled 
loans  which  won  praise  from  Federal  regula- 
tors. 

I  mention  these  examples  to  you  because 
it  is  the  presence  of  these  traditions  and 
commitment  to  professional  excellence  that 
led  Reed  Smith  in  March  of  1989  to  merge 
our  practice  with  the  practices  of  Tim  Ryan 
and  his  other  partners  at  Pierson.  Ball  <Sc 
Dowd.  Tim  Ryan  also  served  as  a  member  of 
the  Executive  Committee  of  Pierson  Ball  & 
Dowd  during  the  discussions  leading  up  to 
this  merger  so  I  had  many  occasions  to 
become  acquainted  with  him.  Following  the 
merger.  I  have  learned  first  hand  of  Tim's 
capabUities  from  his  service  on  the  Execu- 
tive Committee  for  the  entire  firm,  as  weU 
as  a  member  of  the  Management  Group  for 
our  attorneys  in  Washington  and  McLean, 
Virginia. 

It  is  not  the  overuse  of  well  worn  phrases 
to  describe  Tim  Ryan  as  a  man  of  enormous 
capabilities,  a  quick  study,  candid  and  forth- 
right in  his  comments,  and  committed  to 
high  standards  of  professional  exceUence. 
Knowing  of  the  problems  which  exist  in  the 
saving  and  loan  industry  today.  I  have  no 
doubt  that  an  individual  with  Tim's  capa- 
bUities and  commitment,  as  weU  as  personal 
values  is  totaUy  suited  and  qualified  for  the 


position  for  which  he  has  been  nomlnat«d.  I 
for  one.  side  with  those  who  beUeve  a  fresh 
look,  not  necessarily  encumbered  by  prior 
positions  and  interests  is  exactly  what  this 
situation  needs. 

I  think  in  his  typical  open  and  candid  as- 
sessment of  a  situation.  Tim  has  reaUy  un- 
derstated the  extent  of  the  experiences  that 
qualify  him  for  this  position.  Although  he 
may  not  be  as  some  say.  "a  banker."  you 
must  not  overlook  his  abilities  as  a  lawyer,  a 
leader  of  a  major  District  of  Columbia  law 
firm,  aind  now  a  meml)er  of  our  firm's  Exec- 
utive Committee,  and  head  of  a  flourishing 
employee  benefits  and  legislative  practice. 

Reed  Smith's  employee  benefit  practice 
focuses   on   issues   that   implicate    federal. 
sUte  or  local  tax  law.  labor  and  employment 
law,   fiduciary   and   trust  law.   esUte   plan- 
ning, corporations,  banking.  Insurance  secu- 
rities regxUations  and  bankruptcy  Uw.  We 
handle  every  type  of  employee  benefit  pro- 
gram   from    qualified    pension    and    profit- 
sharing  plans  (including  ESOPs).  to  welfare 
plans  of  all  kinds  (including  those  funded 
through  VEBAs).  to  select  group  or  individ- 
ual executive  compensation  arrangements. 
This  includes  design,  drafting.  ImplemenU- 
tion.  funding,  amendment,  merger  or  spin- 
off, and  termination.  The  firm  is  recognized 
for  our  work  in  the  major  industrial  benefit 
programs,  as  weU  as  the  employee  benefit 
issues  raised  by  corporate  finance,  merger, 
acquisition  and  shutdown.  The  merger  of 
our  practices  in  1989  greatly  enhanced  our 
ERISA  capabiUty  in  the  fiduciary  aspects  of 
employee  benefite.  including  pension  trust 
administration  and  investment,  related  ac- 
tivities of  a  financial  services  nature,  includ- 
ing advice  to  pension  plans,  commercial  and 
investment    banks,    real    estate    and    asset 
managers  on  plan  asset  investments.  Tim  is 
a  leader  in  that  practice  area  and  an  inte- 
gral part  of  our  national  reputation  for  ex- 
cellence. 

In  evaluating  Tim's  experience,  I  urge  you 
to  look  at  the  broader  issues  and  the  depth 
of  the  professional  and  management  experi- 
ence which  Tim  offers,  as  weU  as  his  pure 
leadership  abUity.  Speaking  on  behalf  ot 
cur  entire  firm,  we  strongly  urge  that  his 
nomination  be  confirmed. 
Very  truly  yours, 

G.  Donald  Gerlach. 


Klingenstein.  Fields  &  Co..  L.P.. 

New  York,  NY.  April  2,  1990. 
Senator  Robert  Dole, 
U.S.  SenaU.  Washington,  DC. 

Dear  Senator  Dole:  I  am  writing  with  re- 
spect to  the  nomination  of  Mr.  Timothy 
Ryan  as  director  of  The  Office  of  Thrift  Su- 
pervision. I  have  known  Mr.  Ryan  since 
1982  when  I  represented  The  Federal  Court 
and  'The  Central  States  (Teamsters)  Pen- 
sion Fund  in  organizing  the  return  of  that 
Fund  to  private  management. 

During  the  subsequent  years,  except  for 
the  period  I  served  as  Under  Secretary  of 
the  Treasury.  I  have  worked  closely  with 
Tim  Ryan  on  various  matters  concerning 
The  Central  SUtes  Pension  Fund.  WhUe 
that  Fund  now  aggregates  some  ten  billion 
doUars.  and  is  capably  overseen  by  Morgan 
Stanley,  its  history  has  been  compUcated 
and  difficult.  With  a  host  of  earUer  legal,  fi- 
nancial and  conceptual  problems,  getting 
The  Fund  to  its  present  healthy  sUte  took 
enormous  effort  and  skUl.  Tim  Ryan  was  a 
key  member  of  the  group  which  accom- 
plished that  task. 

Since  I  have  been  able  to  observe,  and  par- 
ticipate in.  the  process  of  changing  Central 
SUtes,  I  can  sUte  from  first-hand  experi- 
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ence  that  Tim  Ryan  contributed  leadership, 
courage  and  imagination  to  an  effort  that 
involved  legalities,  political  sensitivities  and 
ultimately  considerable  financial  substance 
Although  he  has  not  been  directly  involved 
in  banking  during  his  career,  his  ability  to 
quickly  grasp  key  financial  issues  and  create 
active  solutions  was  impressive. 

Prom  my  background  knowledge  of  the 
thrift  problem,  and  the  organizational  needs 
of  the  Office  of  Thrift  Supervision.  I  feel 
Tim  Ryan's  skills  make  him  an  excellent 
choice  for  his  nominated  post.  I  would  rec- 
ommend him  to  you  most  highly. 
Sincerely. 

George  D.  Gocld. 

Vice  Chairman. 

GoLSMAM.  Sachs  &  Co.. 
New  York.  NY.  April  2.  1990 
Hon.  Oborce  J.  Mitchei.i.. 
Majority  Leader.    U.S.  Senate.    Wajhin<jton. 

DC 
Hon.  Robert  J   Dolx. 

Minority  Leader.    US.  Senate.    Washington. 
DC 

Dear  Senators  Mitchell  Ain>  Dole:  We 
understand  that  at  Senate  Banking  Com- 
mittee hearings  on  the  nomination  of  T 
Timothy  Ryan  to  head  the  Office  of  Thrift 
Supervision,  questions  were  raised  about  his 
experience  in  the  financial  services  Indus 
try  The  purpose  of  this  letter  is  to  inform 
the  Senate  of  the  significant  experience  Mr 
Ryan  has  had  working  with  Goldman  Sachs 
on  financial  transactions. 

For  the  past  five  years,  Mr.  Ryan  has 
counseled  Goldman  Sachs  on  a  number  of 
complex  financial  matters  Involving  pension 
plan  Investments.  These  matters  have  in 
eluded:  Mortgage-backed  and  other  asset 
backed  securities:  Execution  of  securities 
transactions:  Real  estate  investments. 
Health  &  welfare  fund  investments;  Foreign 
exchange  transactions:  and  Foreign  futures 
transactions. 

In  all  these  matters.  Mr.  Ryan  has  demon 
strated  a  keen  mtellect.  a  quick  mind,  an 
ability  to  get  things  done  and  impeccable  in 
tegrity 

If  we  can  be  of  any  further  assistance, 
plesise  do  not  hestitate  to  call  me. 
Very  truly  yours. 

Robert  J  Katz. 

Bocz.  Allen  &  Hamilton  Inc  . 

New  York.  NY.  April  2.  1990. 
Hon.  Robert  Dole. 
Hon.  George  J.  Mitchell. 
U.S.  SenaU.  Washington.  DC 

Dkab  Senators  Dole  and  Mitchell:  For 
more  than  75  years,  Bocz.  Allen  <t  Hamilton 
has  been  in  the  business  of  advising  its  cli- 
ents—major Fortune  500  corporations 
worldwide— on  leadership  and  strategy 
Through  our  work  with  Boards  of  Directors. 
Boards  of  Management,  CEOs  and  foreign 
governments  In  organlzatloiuU  planning  and 
restructuring,  privatization,  executive  eval- 
uation and  strategy  development,  we've 
often  focused  on  the  issue  of  how  one  se- 
lects the  right  leader  to  effect  change  and 
achieve  success.  It  is  in  this  context  that  I 
am  writing  to  you  about  Timothy  Ryan, 
now  being  considered  for  the  post  of  direc- 
tor of  the  Office  of  Thrift  Supervision. 

We  believe  that  there  are  certain  key 
qualities  which  are  required  in  a  senior  ex- 
ecutive, qualities  which  transcend  specific 
industry  experience  and  which,  frankly,  are 
far  more  crucial. 

Vision  and  a  clearly-defined  sense  of  pur- 
pose. An  ability  to  put  the  management  of 
the  organization   in  proper  perspective,   to 


set  the  strategy  and  remain   focused  while 
making  necessary  tactical  decisions. 

Personal  strength  and  conviction  Having 
the  guts  to  .see  the  process  through  to  com- 
pletion 

Intelligence,  imagination  and  sound  judg- 
ment An  ability  to  grasp  issues  and  the  en- 
vironment in  which  the  organization  is  oper 
ating  quickly  and  effectively,  to  focus  on 
priorities,  seek  and  accept  counsel,  frame  a 
balanced  course  of  action 

Tough  minded  and  action-onented  An 
ability  to  get  things  in  motion,  make  tough 
decisioris.  stay  the  course,  but  flexible 
enough  to  adjust  adapt  to  significant 
changes  and  new  developments 

Self-confidence  and  commitment  to  suc- 
cess. The  courage  to  withstand  inevitable 
criticisms  and  confidence  that  one  knows 
what  needs  to  be  done 

Management  skills.  The  ability  to  manage 
an  organization  and  manage  a  problem 
through  to  resolution  and  effectiveness. 

Communications  skills  and  political  sensi- 
tivity The  ability  to  represent  the  organiza- 
tion publicly,  to  communicate  an  under- 
standing and  create  acceptance  of  its  pur 
pose/actions,  together  with  an  understand 
ing  of  political  realities  and  their  impact. 

Personal  integrity  This,  it  .seems  to  me, 
needs  no  further  explanation. 

I  first  met  Tim  Ryan  15  years  ago  when, 
as  a  young  attorney,  he  worked  successfully 
on  some  extremely  complex  legal  matters 
for  Booz.  Allen  His  effectiveness  in  this  role 
resulted  in  our  entrusting  him  and  his  firm 
with  .some  of  our  most  sensitive  and  difficult 
issues.  Our  association  has  continued  over 
that  period  and  I  have  watched  his  career 
develop  amd  flourish 

1  can  say  without  hesitation  that  he  meets 
these  criteria  fully  and  completely,  as  an  at 
tomey.  as  a  manager  of  sizeable  organiza- 
tions, as  a  public  servant  of  consummate  ef- 
fectiveness I  endorse  his  nomination  with- 
out reservation  and  with  considerable  en- 
thusiasm 

On  a  personal  note.  I  want  to  echo  the 
comments  of  Senator  Riegle  in  deploring 
the  exposure  of  highly  confidential  infor- 
mation regarding  Tim  Ryan.  When  highly 
qualified  Americans  offer  themselves  for 
public  service  they  should  not  be  subjected 
to  such  counterproductive  and  inappropri- 
ate activity 

R.  Michael  McCullouch. 

Chairman  and  CEO. 

Washington.  DC. 

April  2.  1990. 
Hon.  George  Mitchell. 
Hon.  Robert  Dole. 
US  CapitoL  Washington.  DC 

Dear  Senator  Mitchell  and  Senator 
Dole:  1  write  to  you  as  a  member  of  the  Ex- 
ecutive Board  of  the  American  Association 
of  Young  Political  Leaders  (AAYPL)  where 
I  have  come  to  know  and  work  with  Mr. 
Timothy  Ryan,  candidate  for  Director  of 
the  Office  of  Thrift  Supervision.  As  former 
Assistant  Secretary  of  the  Democratic  Na- 
tional Committee.  I  was  elected  to  serve  on 
the  board  in  1986  Prior  to  that  time.  I 
served  with  Mr.  Ryan,  then  Chairman  of 
the  American  Council  of  Young  Political 
Leaders  (ACYPL) 

During  the  years  of  Mr.  Ryan's  service  as 
ACYPL  Chair,  and  his  continued  participa- 
tion after  his  tenure.  I  found  him  to  t>e  a 
leader  who  displayed  fairness  in  a  structure 
that  prides  Itself  on  being  strictly  biparti- 
san. As  an  administrator,  he  regarded  orga- 
nization and  professionalism  as  priority. 


I  especially  appreciated  Mr.  Ryan's  style 
of  management  when  it  came  to  the  inclu- 
sion and  participation  of  women  within  the 
ACYPL.  An  example  was  Mr.  Ryan's  con- 
cern for  male/female  balance  of  partici- 
pants on  overseas  exchange  programs.  Mr. 
Ryan  assured  organizational  leadership  that 
It  was  in  the  best  interest  of  tKith  politcal 
parlies  that  the  United  States  be  represent- 
ed by  introducing  its  up  and  coming  female 
politlcans  to  democracies  throughout  the 
world.  Mr.  Ryan  also  resigned  his  position 
on  the  ACYPL  Board  of  Directors  in  favor 
of  a  woman  replacement. 

Tim  and  I  have  had  many  a  conversation 
and  differing  opinions  on  issues  of  party 
politics  and  presidential  candidates.  I  am 
however,  confident  of  his  management  cre- 
dentials and  political  savvy. 
Sincerely. 

Sandra  P.  Perlmutter. 

Reeo  Smith  Shaw  &  McClay. 
Washington.  DC.  April  2.  1990. 
Hon.  George  J.  Mitchell. 
Majority  Leader.  Senate.  Washington,  DC. 
Hon.  Robert  J.  Dole. 
Minority  Leader.  Senate  Washington,  DC. 

Dear  Senators  Mitchell  and  Dole:  At 
the  Senate  Banking  Committee  hearings  on 
the  nomination  of  Timothy  Ryan  to  the  Di- 
rector of  the  Office  of  Thrift  Supervision, 
-some  Senators  expressed  concern  about  Mr. 
Ryan's  general  ability  to  handle  this  job.  as 
well  as  his  experience  in  the  financial  serv- 
ices area.  The  purpose  of  this  letter  is  to 
briefly  respond  to  those  concerns. 

I  have  worked  closely  with  Tim  Ryan  for 
the  past  six  years.  During  that  time,  we 
have  represented  investment  banking  and 
real  estate  firms  on  difficult  investment  and 
real  estate  transactions  involving  pension 
plan  assets.  Although  he  has  no  direct 
Thrift  Industry  experience.  Tim  has  consid- 
erable financial  services  experience  which 
well  qualify  him  for  this  job. 

Tim  is  exactly  the  type  person  the  coun- 
try needs  to  address  the  Thrift  Industry 
problems.  He's  honest,  direct  and  not  tied  to 
any  of  the  various  constituencies  Interested 
in  the  S&L  situation.  Quite  frankly,  we  are 
lucky  to  have  a  man  of  his  quality  willing  to 
consider  this  job. 

If    I    can    be    of    any    further    assistance, 
please  do  not  hesitate  to  call  me. 
Very  truly  yours. 

William  B.  Saxbe. 
U.S.  Senator.  Retired. 

Enhance  Financial  Services,  Inc., 

New  York.  NY.  April  2.  1990. 
Senator  George  J.  Mitchell. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Mitchell;  I  write  to  seek 
your  support  of  Mr.  Timothy  Ryan  who  has 
t)een  nominated  to  serve  as  Director  of  the 
Office  of  Thrift  Suf>ervision. 

I  have  come  to  know  Tim  Ryan  quite  well 
through  his  service  as  counsel  to  the  Asso- 
ciation of  Financial  Guaranty  Insurers 
(  AFGI").  APGI  is  the  trade  group  to  which 
my  company.  Enhance  Reinsurance  Compa- 
ny, tielongs  and  which  I  serve  as  Vice  Chair- 
mam. 

I  read  in  the  press  that  Tim  Ryan's  ap- 
pointment is  objected  to  because  he  lacks 
experience  in  the  thrift  industry.  This  may 
be  true,  but  let  me  assure  you  he  has  a  very 
sophisticated  understanding  of  other  com- 
plex financial  issues  which  convinces  me  he 
has  the  requisite  intelligence  and  back- 
ground to  serve  most  successfully  as  Direc- 
tor of  OTS.  For  example,  he  has  advised 
APGI  in  matters  affecting  our  industry  re- 
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suiting  from  the  implementation  of  the 
Basle  Agreement  on  risk-based  capital 
guidelines  for  depository  institutions.  I  am 
aware  also  of  his  recognized  expertise  In  the 
area  of  ERISA  law.  In  my  view,  anyone  who 
can  master  these  esoteric  subjects  can  meet 
the  challenges  the  Director  of  OTS  will  con- 
front. 

Based  on  my  observation  and  knowledge 
of  Tim  Ryan's  legal  experience  and  many 
fine  personal  qualities,  I  respectfully  urge 
you  to  support  his  pending  nomination. 
Sincerely, 

Wallace  O.  Sellers. 

Enhance  Financial  Services,  Inc., 

New  York,  NY.  April  2.  1990. 
Senator  Robert  Dole, 
U.S.  SenaU.  Washington.  DC. 

Dear  Senator  Dole:  I  write  to  seek  your 
support  of  Mr.  Timothy  Ryan  who  has  been 
nominated  to  serve  as  Director  of  the  Office 
of  Thrift  Supervision. 

I  have  come  to  know  Tim  Ryan  quite  well 
through  his  service  as  counsel  to  the  Asso- 
ciation of  Financial  Guaranty  Insurers 
CAFGI ").  AFGI  Is  the  trade  group  to  which 
my  company.  Enhance  Reinsurance  Compa- 
ny, belongs  and  which  I  serve  as  Vice  Chair- 
man. 

I  read  in  the  press  that  Tim  Ryan's  ap- 
pointment is  objected  to  because  he  lacks 
experience  in  the  thrift  industry.  This  may 
be  true,  but  let  me  assure  you  he  has  a  very 
sophisticated  understanding  of  other  com- 
plex financial  issues  which  convinces  me  he 
has  the  requisite  intelligence  and  back- 
ground to  serve  most  successfully  as  Direc- 
tor of  OTS.  For  example,  he  has  advised 
AFGI  in  matters  affecting  our  industry  re- 
sulting from  the  implementation  of  the 
Basle  Agreement  on  risk-based  capital 
guidelines  for  depository  institutions.  I  am 
aware  also  of  his  recognized  expertise  in  the 
area  of  ERISA  law.  In  my  view,  anyone  who 
can  master  these  esoteric  subjects  can  meet 
the  challenges  the  Director  of  OTS  will  con- 
front. 

Based  on  my  observation  and  knowledge 
of  Tim  Ryan's  legal  experience  and  many 
fine  personal  qualities,  I  respectfully  urge 
you  to  support  his  t>ending  nomination. 
Sincerely. 

Wallace  O.  Sellers. 

Holland  &  Knight, 
Miami,  March  20.  1990. 
Senator  Sam  Nunn, 
Senate,  Washington,  DC. 

Dear  Senator  Nunn:  As  you  are  probably 
aware  Timothy  Ryan  has  been  nominated 
for  appointment  as  the  Director  of  the 
Office  of  Thrift  Supervision  by  the  Bush 
Administration.  This  appointment  is  subject 
to  Senate  confirmation. 

Tim  is  an  old  and  close  friend  In  whom  I 
have  a  great  deal  of  trust  and  confidence. 
Tim  was  the  Solicitor  of  Labor  who  used  his 
considerable  legal  skills  and  powers  of  per- 
suasion to  obtain  a  significant  and  binding 
agreement  from  the  Teamsters  Central 
SUtes  Pension  Fund  in  response  to  your 
Permanent  Subcommittee  on  Investigations 
hearings.  I  worked  closely  with  Tim  during 
that  difficult  time  and  I  admired  his  Intelli- 
gence. Judgment,  integrity,  and  forcefulness. 
In  my  opinion,  second  to  your  efforts  with 
PSI.  Tim  had  a  significant  impact  with  re- 
spect to  cleaning  up  the  Central  SUtes  Pen- 
sion and  Health  and  Welfare  Funds.  I  have 
followed  Tim's  career  through  the  years  and 
I  have  been  impressed  with  his  many  accom- 
plishments and  with  his  significant  abUity 
and  outstanding  legal  talents. 


Obviously,  the  thrift  industry  is  in  a  criti- 
cal period  of  restructuring  and  requires  an 
individual  with  strong  leadership  and  ex- 
traordinary Judgment  and  wisdom.  Tim 
clearly  possesses  these  qualities.  I  feel  com- 
fortable in  asking  you  to  review  Tims 
record  and  to  support  this  nomination  based 
solely  on  his  exceptional  qualifications. 

I  would  be  pleased  to  discuss  Tim's  qualifi- 
cations with  you.  I  believe  Tim  will  welcome 
the  opportunity  to  meet  with  you  to  discuss 
your  thoughts,  concerns  and  recommenda- 
tions regarding  the  thrift  industry.  I  have 
enclosed  his  resume  for  your  review.  If  I  can 
be  of  further  assistance  or  if  you  have  any 
questions  or  comments  concerning  Tim, 
please  do  not  hesitate  to  contact  me.  I  look 
forward  to  seeing  you  soon  in  Washington. 
Sincerely, 

Marty  Steinberg. 

Biographical  Sketch— Timothy  Ryan 
Timothy  Ryan,  a  resident  of  McLean,  Vir- 
ginia, is  a  partner  in  the  Washington,  D.C. 
law  firm  of  Reed  Smith  Shaw  &  McClay. 
Prior  to  his  return  to  Pierson,  Ball  & 
Dowd— which  merged  with  Reed  Smith— in 
May  of  1983,  Mr.  Ryan  was  Solicitor  of 
Labor,  U.S.  Department  of  Labor.  He  was 
appointed  to  that  position  by  President 
Reagan  and  on  March  12,  1981  his  appoint- 
ment was  confirmed  by  the  Senate.  During 
his  tenure  at  DOL,  Mr.  Ryan  directed  an 
intergoverrunental  Task  Force  assigned  the 
task  of  establishing  independent  control 
over  the  largest  Taft-Hartley  funds  in  the 
country,  the  Teamsters'  Central  SUtes  Pen- 
sion and  Health  &  Welfare  Funds. 

Mr.  Ryan  is  a  graduate  of  Villanova  Uni- 
versity (A.B..  1967)  and  American  University 
Law  School  (J.D..  1973).  He  is  married  to 
Judith  Rush  Ryan  and  has  a  daughter. 
Kathryn  (8  years  of  age)  and  a  son.  Michael 
(5  years  of  age). 

Mr.  Ryan  started  his  legal  career  as  an  at- 
torney-advisor to  Board  Member  Ralph 
Kennedy  of  the  National  Labor  Relations 
Board.  Thereafter,  he  was  associated  with 
the  Baltimore.  Maryland  law  firm  of  Vena- 
ble,  Baetjer  &  Howard.  In  1976  he  served  as 
deputy  General  Counsel  of  the  President 
Ford  Committee,  and  in  1980  he  was  legal 
Counsel  for  the  Reagan/Bush  Transition. 
Mr.  Ryan  served  as  Special  Counsel  to  the 
George  Bush  for  President  Committee  in 
1988.  Mr.  Ryan  has  served  as  a  member  of 
the  Council  of  the  Administrative  Confer- 
ence of  the  United  SUtes.  CouncU  of  the 
Administrative  Conference  of  the  United 
SUtes.  the  ERISA  Advisory  Council,  the 
Overseas  Private  Investment  Corporation 
and  the  Program  for  the  Advancement  of 
Commercial  Technology  in  India.  He  was 
also  a  former  President  and  Board  Member 
of  The  American  Council  of  Young  Political 
Leaders. 

Mr.  Ryan  is  admitted  to  practice  law 
before  the  United  SUtes  Supreme  Court, 
the  District  of  Columbia  Court  of  Appeals, 
the  United  SUtes  District  Court  for  the  Dis- 
trict of  Columbia,  the  United  SUtes  Court 
of  Appeals  for  the  District  of  Columbia  and 
the  Seventh  Circuit  Court  of  Appeals.  He  is 
a  member  of  the  American  Bar  Association 
and  the  Federal  Bar  Association,  as  well  as 
the  Bar  Association  of  the  District  of  Co- 
lumbia. Mr.  Ryan  has  been  named  to  Who's 
Who  in  America  and  to  Who's  Who  in 
American  Law  and  listed  in  The  Best  Law- 
yers in  America. 


Washington,  DC, 

April  2,  1990. 
Hon.  George  J.  Mitchell, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Mitchell:  I  understand 
that  the  full  Senate  wiU  vote  on  Tim  Ryan's 
nomination  to  be  the  Director  of  the  Office 
of  Thrift  Supervision  later  this  week.  I  have 
known  Tim  Ryan  for  ten  years,  since  we 
worked  together  on  the  Carter-Reagan  tran- 
sition. He  handled  a  number  of  delicate 
problems  during  that  sensitive  period  with  a 
spirit  of  bi-partisan  cooperation  and  good 
will. 

I  know  him  to  be  a  hard-working,  honest, 
intelligent  person,  with  a  strong  sense  of 
public  service.  He  will  be  a  strong  enforcer 
and  a  breath  of  fresh  air  in  the  savings  and 
loan  industry.  Based  on  my  experience.  I 
predict  that  he  wUl  adopt  a  pragmatic  ap- 
proach to  problem  solving;  he  is  definitely 
not  an  ideologue. 

Given  the  mess  that  the  so-called  experts 
have  made  of  the  savings  and  loan  issue,  an 
enforcement-minded  pragmatist  is  probably 
a  better  choice  than  someone  who  has  spent 
years  in  the  industry.  I  hope  you  will  keep 
these  thoughts  in  mind  when  you  cast  your 
vote  on  Wednesday. 
Sincerely. 

W.  Harrison  Welltord. 

Mr.  WARNER.  Mr.  President.  If  I 
may  take  a  few  minutes  to  read  several 
of  these  statements.  William  Bailey, 
executive  vice  president.  Mutual  of 
Omaha  Co: 

He  has  exercised  excellent  judgment  on 
all  occasions.  I  cerUinly  believe  Mr.  Ryan's 
professional  knowledge,  abilities,  and  at- 
tributes qualify  him  to  most  capably  handle 
the  broad  range  of  complex  legal  and  busi- 
ness issues  that  the  director  of  OTS  will  be 
required  to  address. 

Prank  Carlucci.  former  Secretary  of 
Defense,  who  subsequently  has  dealt 
with  a  number  of  financial  organiza- 
tions states: 

We  have  full  confidence  that  the  Congress 
will  find  Tim  Ryan  a  forthcoming  and 
straightforward  partner. 

Hodding  Carter  III.  president.  Main- 
Street  Productions,  former  Assistant 
Secretary  of  State  under  the  Carter 
administration: 

I  can  attest  categorically  to  his  integrity, 
character,  and  commitment  to  public  serv- 
ice. 

George  D.  Gould,  vice  chairman  of 
Klingenstein,  Fields  &  Co.,  a  financial 
firm: 

I  can  state  from  firsthand  knowledge  that 
Tim  Ryan  contributed  leadership,  courage, 
and  imagination  to  an  effort  that  involved 
legalities,  political  sensitivities,  and  ulti- 
mately considerable  financial  substance. 

Robert  J.  Katz,  partner  and  general 
counsel.  Goldman,  Sachs,  an  interna- 
tionally known  financial  firm: 

For  the  past  5  years.  Mr.  Ryan  has  coun- 
seled Goldman,  Sachs  on  a  number  of  com- 
plex financial  matters  including  pension 
plan  investments.  These  matters  have  in- 
cluded, one.  mortgage-backed  and  other 
asset-backed  securities;  two.  execution  of  se- 
curities transactions;  three,  real  esUte  in- 
vestments; four,  health  and  welfare  fund  in- 
vestments; five,  foreign  exchange  transac- 
tions, six.  foreign  futures  transactions.  In 
all  of  these  matters.  Mr.  Ryan  has  demon- 
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strated  a  keen  intellect,  a  quick  mind,  an 
ability  to  get  things  done,  and  impeccable 
integrity 

I  could  go  on  and  on.  Mr.  President. 
We  have  a  very  substantial  number  of 
these  voluntary  contributions  coming 
in  from  individuals  who  are  actively 
engaged  in  financial  business  matters 
across  America.  I  thank  the  Chair. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I  rise 
in  opposition  to  this  nomination.  I  do 
so  for  reason  that  are  somewhat  dif 
ferent  than  what  I  have  heard  thus 
far  today. 

First  of  all.  Mr  President,  let  me  say 
that  I  am  perhaps  too  junior  to  be  sea- 
soned enough  not  to  be  personally 
weary  of  having  another  situation 
where  I  am  told  that  unless  I  vote  im 
mediately  and  make  a  decision,  unless 
I  do  something  that  I  consider,  in  fact, 
to  be  wrong  that  something  terrible  is 
going  to  happen. 

I  must  vote  to  raise  the  debt  ceiling, 
last  fall.  I  am  told,  by  $300  billion 
Even  though  we  are  telling  the  Amen 
can  people  the  deficit  is  only  about 
$100  billion.  I  am  raising  the  debt  ceil 
ing  by  $300  billion.  And  I  am  told  that 
unless  I  do.  terrible  things  are  going  to 
happen,  even  though  the  Secretary  of 
the  Treasury  is  permitted  to  go  out  to 
market  with  some  bonds  in  order  to 
tide  things  over,  in  order  to  sort  of 
make  things  work. 

I  am  getting  weary  of  that.  Perhaps 
it  is  as  a  consequence  of  only  having 
been  around  here  a  short  period  of 
time.  Perhaps  I  will  get  used  to  it.  Per 
haps  I  will  get  used  to  t)eing  told  I 
must  do  something  quickly  even 
though  I  think  it  is  wrong,  in  order  to 
avoid  something  terrible  happening  as 
a  consequence. 

Mr.  President,  I  believe  the  key  con 
sideration  for  us  should  be  that  this  is 
our  responsibility.  This  is  the  responsi- 
bility of  Congress.  If  you  doubt  in  fact 
that  that  is  the  case,  look  at  the  com 
mentators  and  what  they  are  saying. 
The  commentators  are  saying  that  it  is 
the  Congress  that  has  the  responsibil 
ity  to  deal  with  the  savings  and  loan 
industry.  So  we  should  not.  it  seems  to 
me.  simply  take  quick  action  on  this 
without  regard  for  the  personal  conse- 
quences to  us  as  representatives. 

In  addition.  Mr.  President.  I  have 
heard  this  new  job  described  as  one 
having  a  considerable  amount  of  re- 
sponsibility. I  have  heard  it  debated 
perhaps  it  is  not  something  of  great 
responsibility.  But  one  thing  I  think  is 
not  in  dispute  is  that  this  is.  in  fact, 
the  greatest  financial  scandal  in  Amer- 
ican history.  Perhaps  it  is  too  large  for 
the  American  people  to  understand. 
Perhaps  it  is  l)ecause  the  deposits  are 
fully  insured  so  there  will  be  no  signif- 
icant loss  to  depositors  themselves. 
There  are  all  sorts  of  reasons  I  have 
heard  offered  as  to  why  the  people 


themselves  are  not  outraged.  But  it 
seems  to  me  it  is  fair  to  say  it  still  is 
the  worst  financial  scandal  in  the  his- 
tory of  the  United  States  of  America. 

As  to  who  is  responsible  for  it.  that 
IS  another  question.  But  I  would  offer 
at  least  the  observation  that  most  of 
the  commentators  appear  to  be  point- 
ing the  finger  at  Congress  and  saying 
it  is  we  who  are  responsible,  it  is  we 
who  are  making  the.se  decisions. 

At  this  juncture,  I  must  offer  this  to 
my  colleagues  for  their  consideration. 
I  think  it  is  appropriate  for  us.  with- 
out being  personal,  without  meaning 
for  It  to  be  a  personal  affront,  not  to 
trust  the  people  we  hire  to  do  the  reg- 
ulating, particularly  when  it  comes  to 
financial  institutions.  Whether  It  is 
Mr.  Ryan,  who  is  obviously  a  friend  of 
many,  or  whether  it  is  somebody  else 
who  we  might  know  and  like,  it  is  In- 
cumbent upon  us  and  appropriate  for 
us  to  have  a  considerable  amount  of 
distrust  of  the  judgments  they  are 
making.  We  ought  to  pursue,  based  on 
that  distrust,  all  lines  of  questioning 
to  make  certain  that,  in  fact,  these  in- 
stitutioi^s  are  being  regulated  proper 

ly. 

I  tjelieve,  in  fact,  it  is  healthy  for  us. 
when  entering  into  consideration  of  an 
individual  who  is  going  to  be  given  a 
considerable  amount  of  responsibility 
to  regulate,  to  begin  by  saying  that 
there  is  distrust.  The  publics  percep 
lion,  I  believe,  will  require  us  to  do 
that. 

The  key  consideration  for  me  in  this 
entire  matter  is  the  policies  that  this 
individual  will  be  carrying  out.  This  is 
not.  in  the  first  instance,  for  me  a 
mangement  job.  I  do  not  like  to  frame 
this  argument  as  being  one  of,  can  Mr. 
Ryan  carry  out  the  management  re- 
sponsiblities'  The  Office  of  Thrift  Su- 
pervision will  not  have  a  profit,  nor 
does  any  other  section  of  Government 
have  a  profit. 

There  is  no  way,  in  an  objective 
fashion,  to  evaluate  whether  this 
person  or  that  person  is  a  good  manag- 
er. The  argument.  It  seems  to  me,  will 
lead  us  nowhere.  This  is  not,  I  would 
argue  as  well,  principally  an  enforce- 
ment. This  is.  first  and  foremost,  a 
policy  job.  This  is  a  policy  job  where 
this  individual  has  been  given  by  the 
FIRREIA  legislation  a  considerable 
amount  of  latitude  to  make  real  policy 
judgments  about  what  ought  to  be 
done  in  the  regulation  of  our  financial 
institutions. 

I  listened  to  the  testimony  that  he 
gave,  and  I  read  the  testimony  that 
has  been  offered.  I  see  a  considerable 
amount  of  guessing  and  doubt  about 
what  the  policy  ought  to  be,  how  it  is 
that  we  ought  to  regulate,  what  is  the 
purpose  of  the  OTS.  what  is  the  objec- 
tive of  the  OTS. 

Mr.  President.  I  have  far  too  many 
people  in  Nebraska  who  depend  upon 
savings  and  loans  for  house  loans  and 
home  mortgages,  far  too  many  people 


whose  jobs  depend  upon  this  industry, 
far  too  many  healthy  institutions 
whose  health  is  jeopardized  by  the 
continued  operation  of  those  that  are 
unhealthy,  far  too  many  individuals 
with  legislative  concerns,  it  seems  to 
me.  about  the  haste  with  which  deci- 
sions are  being  made  at  the  Office  of 
Thrift  Supervision,  to  entrust  in  this 
individual's  hands  the  responsibility 
for  making  these  policy  decisions. 

Based  upon  the  information  that 
has  been  provided  me  to  date,  it  seems 
to  me  there  is  a  considerable  amount 
of  doubt  as  to  how  this  individual  will 
regulate.  There  is  a  considerable 
amount  of  doubt  about  what  his  atti- 
tude is  going  to  be  toward  the  savings 
and  loan  industry,  a  considerable 
amount  of  doubt  about  what  his  deci- 
sions will  produce. 

As  a  consequence  of  that,  Mr.  Presi- 
dent, I  have  reached  a  decision  to  vote 
against.  It  is  offered  with  respect  for 
the  Senator  from  Virginia,  who  has  a 
great  deal  of  information  that  he  has 
presented  to  me.  I  have  met  Mr.  Ryan. 
I  have  no  reason  to  believe  that  per- 
sonalitywise  or  managementwise  he 
could  not  do  the  job.  But  it  is  the 
policy  considerations  that  concern  me 
the  most. 

Finally.  Mr.  President.  I  want  to 
offer  an  observation.  It  seems  to  me— 
though  the  Congress  is  unquestion- 
ably the  one  that  is  writing  the  laws 
and  deciding  how  this  whole  thing  is 
going  to  be  shaped— that  this  needs  as 
well  to  be  shared  by  the  Bush  adminis- 
tration. I  do  not  believe  the  President 
has  given  this  his  highest  consider- 
ation, as  I  believe  it  ought  to  be  given, 
in  that  there  is  $200  billion  allocated 
over  the  next  10  years  to  take  care  of 
this  bailout. 

In  terms  of  spending,  it  is  President 
Bush's  No.  1  spending  priority.  In 
terms  of  resources  allocated,  it  is  his 
No.  1  spending.  In  terms  of  the 
amount  of  money  we  are  allocating  to 
this  bailout.  President  Bush  deserves 
to  be  called  the  savings  and  loan  I*resi- 
dent— not  the  environment  President, 
not  the  education  President,  not  the 
child  care  President,  not  the  clean  air 
President,  but  the  savings  and  loan 
President.  Two  hundred  billion  dollars 
over  the  next  10  years  are  being  allo- 
cated to  this  problem  and  many  posi- 
tions remain  unfilled. 

The  President  tells  us  now  after  du- 
tiful consideration  he  was  able  to  come 
up  with  this  individual,  and  I  trust 
that  he  at  least  gave  it  some  consider- 
ation, but  I  am  not  persuaded  that  he 
gave  it  the  kind  of  consideration  he 
should  have  given  it,  according  to  the 
amount  of  money  that  is  being  allocat- 
ed for  this  particular  situation. 

I  ask  unanimous  consent  that  two 
items  be  printed  in  the  Record:  One. 
the  memorandum  opinion  that  was 
issued  by  Judge  Royce  Lamberth  on 
March  21.  and  two.  a  letter  from  At- 
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torney General  Dick  Thombourgh  to 
Vice  President  Dan  Qdavle,  President 
of  the  U.S.  Senate,  of  March  27  also  be 
included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[U.S.  District  Court  for  the  District  of 
Columbia] 
(Civil  Action  No.  90-0482  (RCD) 
Olympic  Pedf3ial  Savings  and  Loan  Asso- 
ciation. Plaintift,  v.  Director,  Office  of 
Thrift  Supervision,  rr  al..  Defendants 

ORDER 

For  the  reasons  set  forth  in  the  Memoran- 
dum Opinion  issued  this  date,  it  hereby  is 

Ordered,  that  plaintiff's  motion  for  a  pre- 
liminary injunction  Is  granted.  Neither  the 
Acting  Director  of  OTS  nor  any  other  offi- 
cer at  OTS  may  appoint  a  receiver  or  con- 
servator for  Olympic  until  a  new  Director  is 
constitutionally  appointed.  Bond  Is  set  at 
$1,000. 

So  ordered. 

ROYCE  C.  Lamberth, 
U.S.  District  Judge- 

Date:  March  21,  1990. 

llEMORANDnii  OPINION 

Plaintiff  Olympic  Federal  Savings  &  Loan 
Association  cOlympic")  filed  a  motion  on 
March  6,  1990,  requesting  that  the  court 
issue  a  temporary  restraining  order 
<  TRO")  and  a  preliminary  Injunction 
< -pr)  enjoining  the  Director  of  the  Office 
of  Thrift  Supervision  ("OTS")  and  the  Fed- 
eral Deposit  Insurance  Corporation 
("FDIC  ")  from  appointing  a  conservator  or 
receiver  for  Olympic.  Plaintiff  argues  the 
following  In  support  of  Its  motion:  first,  that 
both  M.  Danny  Wall,  the  previous  Director 
of  OTS.  and  Salvatore  R.  Martoche,  the  cur- 
rent Acting  Director  of  OTS.  were  unconsti- 
tutionally appointed  and  therefore  have  no 
legal  authority  to  appoint  a  conservator  or 
receiver:  second,  that  the  regulations  Issued 
by  OTS  changing  the  capital  requirements 
for  savings  and  loans  ( "S&Lfi")  were  issued 
In  violation  of  the  Administrative  Procedure 
Acts  notice  and  comment  requirements  and 
therefore  cannot  serve  as  the  basis  for  ap- 
pointing a  conservator  or  receiver;  and 
third,  that  the  grounds  for  appointing  a 
conservator  or  receiver  do  not  exist  until 
the  FDIC  has  reviewed  and  acted  upon 
Olympics  request  for  assistance.  The  court 
need  not  address  Olympic's  second  and 
third  argximents  at  this  time  because,  for 
the  reasons  discussed  herein,  the  strong 
likelihood  that  Olympic  will  succeed  on  the 
merits  of  iU  Appointments  Clause  challenge 
alone  entitles  Olympic  to  the  limited  Injunc- 
tion it  requests. 

I.  FACTTJAI.  BACKGROUND 

In  the  late  I970's  and  early  1980's,  the 
thrift  Industry  was  undergoing  a  crisis  of 
unprecedented  magnitude.  High  Interest 
rates  forced  most  thrifts  to  pay  out  more  In 
Interest  on  deposits  than  they  earned  on 
their  portfolio  of  long-term,  fixed-rate  mort- 
gages. This  Interest  rate  spread  drove  many 
thrifts  Into  Insolvency.  Memorandum  of 
Law  In  Support  of  Plaintiff's  Motion  for  a 
Temporary  Restraining  Order  and  a  Prelim- 
inary Injunction  (filed  Mar.  6, 1990)  ("Plain- 
tiff's Initial  Memorandum");  see  also  De- 
fendant FDIC's  Memorandum  In  Opposition 
to  Plaintiff's  Motion  for  a  Temporary  Re- 
straining Order  at  2.  4-5  (filed  Mar.  6.  1990) 
("FDIC's  TRO  Opposition"). 

The  thrift  Industry  was  regulated  at  the 
time  by  the  Federal  Home  Loan  Bank  Board 


("PHLBB")  and  Its  Insurance  arm.  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion ("PSLIC").  Faced  with  a  large  number 
of  failing  thrift  Institutions,  the  FSUC  and 
FHLBB  recognized  that  the  FSLIC  Insur- 
ance fund  would  quickly  be  exhausted  If  the 
government  continued  to  provide  financial 
assistance  to  all  troubled  thrifts.  Plaintiff's 
Initial  Memorandum  at  3;  see  also  FDIC's 
TRO  Opposition  at  5.  In  mld-1981,  the 
FSLIC  and  FHLBB  therefore  revised  their 
policies  and  practices  to  prevent,  or  at  least 
forestall,  the  exhaustion  of  the  FSLIC  in- 
surance fund.  Plaintiff's  Initial  Memoran- 
dum at  3.  They  began  Inducing  and  arrang- 
ing supervisory  mergers  by  providing  assist- 
ance In  the  form  of  an  Intangible  asset— "su- 
pervisory goodwill"— rather  than  In  the 
form  of  cash.  Id. 

This  was  accomplished  by  allowing  thrifts 
to  account  for  mergers  using  the  "purchase 
method"  of  accounting.  Id.  Under  this 
method,  the  book  value  of  the  assets  and  li- 
abilities of  an  acquired  thrift  were  adjusted 
("market  to  market ")  to  their  fair  market 
value  at  the  time  of  the  acquisition.  Id.  at  4. 
The  excess  in  the  cost  of  the  acquisition  (In- 
cluding any  liabilities  assumed  by  the  ac- 
quirer) over  the  fair  market  value  of  the  ac- 
quired assets  was  then  separately  recorded 
on  the  acquiring  thrift's  books  as  "good- 
wtll"— an  Intangible,  non-eamlng  asset  sub- 
ject to  amortization  on  a  straight-line  basis 
over  as  many  as  40  years.  Id.  FHLBB's  regu- 
lations governing  the  minimum  capital  re- 
quirements for  FSLIC-lnsured  thrifts  al- 
lowed thrifts  to  Include  "supervisory  good- 
will" in  capital.  Id.  at  4-5. 

Olympic  Is  the  product  of  a  number  of 
mergers  consummated  betweeen  1982  and 
1984.  Id.  at  7-13.  Olympic  booked  more  than 
$160  million  In  supervisory  goodwill  as  a 
result  of  these  mergers.  Id.  at  13.  After  the 
mergers  had  been  completed,  Olympic's  tan- 
gible capital  level  was  a  negative  $140  mil- 
lion, or  negative  25.75  percent  of  total 
assets.  Id.  at  14.  Since  1984.  Olympic  has 
amortized  more  than  $43  million  of  its  su- 
pervisory goodwill.  Id. 

The  thrift  Industry's  problems  did  not  dis- 
appear when  Interest  rates  began  declining 
In  late  1982.  Indeed,  when  President  Bush 
took  office  In  January  of  1989  S  &  L  Indus- 
try remained  In  a  "crisis"  situation.  Presi- 
dent Bush  made  the  S  &  L  crisis  a  top  prior- 
ity of  his  new  administration.  FDIC's  TRO 
Opposition  at  5.  He  submitted  to  Congress  a 
bin  proposing  a  major  restructuring  of  the 
way  In  which  the  federal  government  regu- 
lates the  savings  and  loan  Industry.  The  bill 
was  approved  by  Congress  and  on  August  9, 
1989.  President  Bush  signed  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989  ("FIRREA")  Into  law. 
Plaintiff's  Initial  Memorandum  at  15. 

FIRREA  dramatically  changed  the  regula- 
tory regime  which  oversees  the  S  &  L  indus- 
try. It  abolished  the  FHLBB  and  FSLIC  and 
established  a  new  agency— OTS— as  an 
office  In  the  Department  of  the  Treasury. 
Id.  at  15;  FDIC's  TRO  Opposition  at  6.  It  di- 
vided regulatory  and  Insurance  responsibil- 
ities between  OTS  (the  regulator)  and  the 
Savings  Association  Insurance  Fund 
("SAIP")  (the  Insurer).  Defendant  Director. 
Office  of  Thrift  Supervision's  Memorandum 
In  Opposition  to  Temporary  Restraining 
Order  at  3  (fUed  Mar.  6,  1990)  ("OTS'  TRO 
Opposition"):  FDIC's  TRO  Opposition  at  5- 
6.  It  removed  from  OTS  certain  powers  pre- 
viously exercised  by  the  FHLBB.  but  placed 
OTS  in  the  hands  of  a  single  Director 
rather  than  a  three-person  board.  OTS' 
TRO  Opposition  at  4.  It  vested  In  the  Direc- 


tor responsibility  for  issuing  S  &  L  charters, 
reviewing  proposed  changes  In  control  of 
thrifts,  supervising  and  regulating  federally- 
Insured  thrifts,  and  appointing  receivers  and 
conservators  for  ailing  thrifts  and  their  offi- 
cers. Defendant  Director's  Opposition  to 
Motion  for  Preliminary  Injunction  at  4 
(fUed  Mar.  13.  1990)  (  "OTS'  PI  Opposi- 
tion"). 

FIRREA  provides  that  the  Director  of 
OTS  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  for  a  term  of  five  years.  FIRREA 
§301.  103  Stat.  278.  FIRREA  also  provides 
that  vacancies  In  the  office  of  Director 
which  oocMi  before  the  expiration  of  a  term 
shall  be  filled  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  Id. 
However,  FIRREA  contains  a  "grandfather" 
clause  pursuant  to  which  the  Chairman  of 
the  FHLBB  on  the  date  of  FIRREA's  enact- 
ment was  statutorily  appointed  OTS'  first 
Director.  Id.  By  operation  of  this  provision. 
M.  Darmy  WaU  became  OTS'  first  Director. 
Plaintiffs  Initial  Memorandum  at  16. 

Under  Mr.  Wall's  leadership.  OTS  promul- 
gated new  capital  regulations  In  accordance 
with  FIRREA's  provisions.  Id.  at  19;  FDIC's 
TRO  Opposition  at  8-9.  The  new  capital 
regulations  permit  thrifts  to  Include  "super 
vlsory  goodwill"  only  to  meet  "risk-based" 
capital  requirements  and  only  In  accordance 
with  a  phase-out  schedule  set  forth  In 
FIRREA.  Plaintiff's  Initial  Memorandum  at 
20. 

Olympic  does  not  comply  with  the  new 
capital  requirements.  Id.  at  23.  It  Is  current- 
ly operating  subject  to  a  number  of  business 
restrictions  Imposed  by  OTS.  Id.  at  24. 
Moreover,  because  Olympic  does  not  meet 
the  new  capital  requirements,  the  Director 
has  statutory  authority  to  take  over  the 
thrift  by  appointing  a  conservator  or  receiv- 
er and.  If  necessary,  to  direct  that  person  to 
liquidate  the  thrift.  Id. 

Recognizing  the  threat  to  its  continued 
operations  and  believing  that  various  statu- 
tory, constitutional  and  other  grounds  exist- 
ed upon  which  it  could  challenge  OTS'  acts. 
Olympic  filed  its  complaint  In  this  case  on 
March  1.  1990.  Among  other  things,  Olym- 
pic alleged  that  M.  Danny  Wall,  then  Direc- 
tor of  OTS,  had  been  unconstitutionally  ap- 
pointed. Complaint,  at  II  61.  Contemporane- 
ously with  filing  Its  complaint,  Olympic  ad- 
vised counsel  for  defendants  that  It  Intend- 
ed to  challenge  the  constitutionality  of  Mr. 
Wall's  appointment.  Supplemental  Memo- 
randum of  Law  In  Support  of  Plaintiff's 
Motion  for  a  Preliminary  Injunction,  at  2 
(filed  Mar.  9.  1990)  ("Plaintiff's  Supplemen- 
tal Memorandum  ").  On  March  5,  1990,  Mr. 
Wall  ceased  to  be  Director  of  OTS  and  the 
President  appointed  Salvatore  Martoche 
Acting  Director  of  OTS  pursuant  to  the  Va- 
cancies Act,  5  U.S.C.  §8  3345-49.  OTS'  TRO 
Opposition  at  9. 

On  March  6,  1990.  after  OTS  had  refused 
to  assure  Olympic  that  it  would  not  appoint 
a  receiver  or  conservator  and  had  refused  to 
agree  to  provide  Olympic  with  notice  of  Its 
intent  to  appoint  a  receiver  or  conservator. 
Olympic  filed  Its  motion  for  a  TRO  and  for 
a  PI.  Plaintiff's  Supplemental  Memorandum 
at  2.  Defendants  argued  In  opposition  that 
plaintiff's  Appointments  Clause  challenge 
had  been  mooted  by  Mr.  Wall's  resignation 
and  that.  In  any  event,  plaintiff  was  not  en- 
titled to  the  extraordinary  relief  It  request- 
ed. At  oral  argument  on  Its  motion  for  a 
TRO.  Olympic  countered  by  arguing  that 
Salvatore  Martoche's  designation  as  Acting 
Director  under  the  Vacancies  Act  was  Im- 
proper, and  that  therefore  Mr.  Wall's  reslg- 
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nation  had  not  mooted  its  Appointments 
Clause  claim.  After  considering  the  briefs 
filed  on  behalf  of  aU  parties  and  hearing 
oral  argxunent  on  Olympic's  motion,  the 
court  granted  Olympics  request  and  en 
joined  the  Acting  Director  of  OTS  from  ap- 
pointing a  receiver  or  conservator  for  Olym- 
pic for  ten  days,  unless  he  first  provided  the 
court  and  plaintiff's  attorney  with  six 
hours'  notice  of  his  intent  to  appoint  a  re- 
ceiver or  conservator.  On  March  13.  after 
further  briefing  by  the  parties,  the  court 
heard  oral  argument  on  Olympic's  motion 
for  a  preliminary  injunction.  For  the  rea- 
sons discussed  herein,  and  pursuant  to  sm 
order  issued  this  date,  the  court  now  grants 
Olympics  motion  for  a  preliminary  injuc 
tion  prohibiting  the  Acting  Director  of  OTS 
or  any  officer  at  OTS  from  appointing  a  re- 
ceiver or  conservator  for  Olympic  until  a 
new  Director  of  OTS  has  l)een  nominated 
by  the  President  and  confirmed  by  the 
Senate. 

II.  ANALYSIS 

A.  Ripeness.  Standing,  and  Jurisdiction 

Before  the  court  can  reach  the  merits  of 
Olympic's  claim,  it  must  decide  whether 
Olympic's  claim  is  ripe,  whether  Olympic 
has  standing  to  challenge  the  appointments 
of  Mr  Wall  and  Mr  Martoche.  and  whether 
PIRREA  precludes  this  court  from  hearing 
Olympic's  case. 

1.  Ripeness 

Defendant  OTS  asserts  that  the  acting  Di 
rector  has  not  made  any  decision  to  appoint 
a  receiver  or  conservator  for  Olympic 
Indeed,  according  to  OTS  it  is  possible  that 
the  Director  will  never  decide  to  appoint  a 
receiver  or  conservator  for  Olympic.  As  a 
result.  OTS  contends.  Olympic's  challenge  is 
premature.' 

The  court  can  not  reasonably  conclude 
that  plaintiff's  harm  is  not  sufficiently  im 
minent  and  concrete  to  make  its  claim  ripe 
•(Bloth  the  fitness  of  the  issues  for  judicial 
decision  and  the  hardship  to  the  parties  of 
withholding  court  consideration"  show  that 
this  case  merits  immediate  review.  Abbott 
Laboratories  v.  Gardner.  387  U.S.  136.  149 
(1967).  On  the  claim  currently  before  the 
court.  Olympic  does  not  challenge  a  regula- 
tion which  may  never  be  applied  to  it  or  ask 
the  court  to  intervene  in  the  Director's  sub- 
stantive decision  whether  or  not  to  appoint 
a  receiver  or  conservator  for  Olympic' 
Rather.  Olympic  challenges  the  Acting  Di- 
rector's constitutional  authority  to  act  as 
Director  and  asks  the  court  to  enjoin  him 
from  taking  a  specific  and  apparently  immi- 
nent act.  The  disagreement  over  Mr.  Mar- 
toche's  legal  status  is  not  "abstract."  but  fo- 
cuses on  legal  Issues  which  are  clear  and 
events  which  have  already  taken  place.  Cf. 
Abbott  Laboratories.  387  U.S.  at  U8-49  (Su 
preme  Court  found  case  was  ripe  for  adjudi- 
cation because  it  presented  a  purely  legal 
Issue  and  t>ecause  no  further  administrative 
proceedings  were  contemplated).  In  addi 
tion.  plaintiff  would  suffer  serious  hardship 


'  The  court  notes  ih&t  the  factual  premise  for 
OTS'  ripeness  argument  is  seriously  undercut  by  its 
claim  thmt.  (tin  view  of  Olympic's  precairlous  fi 
naitclai  condition,  even  a  temporary  restraint  of  the 
Direclor's  authority  would  poae  a  grave  threat  to 
the  public,  the  federal  Insurance  fund,  and  the  sav 
ings  and  loan  industry  as  a  whole."  OTS'  TRO  Op- 
position, at  41  (emphasis  added).  If  even  a  tempo- 
rary restraint  poses  such  a  crave  threat,  presum 
ably  there  is  a  strong  likelihood  that  the  appoint 
ment  of  a  conservator  or  receiver  Is  imminent 

■  This  fact  dlstinculshes  the  other  cases  cited  by 
OTS  and  make  clear  that  Its  exhaustion  arcument. 
OTS'  TRO  Opposition,  at  1 1  n.  7.  is  misplaced 


if  this  court  refused  to  hear  its  claim.  OTS 
has  made  clear  that— absent  an  injunction— 
at  any  moment  and  with  no  notice  to  either 
plaintiff  or  to  the  court  it  may  appoint  a  re- 
ceiver or  conservator.  Instruct  him  or  her  to 
take  control  of  Olympic's  operations,  and 
perhaps  begin  liquidating  the  thrift.  Once  a 
receiver  or  conservator  is  appointed,  this 
court's  power  to  enjoin  the  receiver  or  con- 
servator's actions  or  to  remedy  any  injury  to 
Olympic  would  be  severely  restricted.  See 
FIRREA  5  301.  103  Stat.  292  (restricting 
court's  authority  to  enjoin  acts  of  receiver 
or  conservator);  Andrade  v.  Lauer,  729  F.2d 
1475.  1496-97  (DC.  Cir.  1984)  (de  factor  offi- 
cer doctrine  limits  court's  ability  to  undo 
prior  acts).  In  light  of  these  facts,  the  court 
concludes  that  Olympic's  claim  is  ripe  for 
judicial  consideration.' 

2  Standing 

Defendant  FDIC  next  argues  that  Olym- 
pic lacks  standing  for  two  reasons:  first,  that 
Olympic  lacks  Article  III  standing  because 
Its  injury— if  one  exists— will  not  be  re- 
dressed by  a  decision  that  OTS'  two  Direc- 
tors were  unconstitutionally  appointed:  and 
second,  that  Olympic  lacks  prudential 
standing  because  it  is  not  within  the  zone  of 
interests  that  Congress  intended  a  private 
party  to  aissert. 

a.  Article  III  standing 

In  order  to  establish  standing  to  challenge 
a  particualr  act  or  policy,  a  litigant  must 
show  that  he  personally  has  suffered  some 
actual  or  threatened  injury  as  a  result  of 
the  putatively  illegal  conduct  of  the  defend- 
ant.' and  that  the  injury  fairly  can  be 
traced  to  the  challenged  action'  and  is 
likely  to  be  redressed  by  a  favorable  deci- 
sion.' "  Valley  Force  Christian  College  v. 
Americans  United  for  Separation  of  Church 
and  State  Inc..  454  US  464.  472  (1982)  (ci- 
tations omitted);  Simon  v.  Eastern  Ken- 
tucky Welfare  Rights  Org.:  426  U.S.  26.  38. 
41  (1976). 

According  to  the  FDIC.  Olympic  fails  to 
satisfy  this  test  because  plaintiff's  injury,  if 
any  exists,  is  not  likely  to  be  redressed  by  a 
favorable  decision  on  its  constitutional 
claim.  Defendant  FDIC's  Memorandum  in 
Opposition  to  Plaintiff's  Motion  for  a  Pre- 
liminary Injunction  at  3  (filed  Mar.  13. 
1990)  (FDIC's  PI  Opposition")  Defendant 
alleges  that  plaintiffs  ultimate  difficulty  Is 
its  failure  to  meet  legislatively  mandated 
capital  standards  which  must  be  imposed  by 
whomever  is  at  the  head  of  OTS.  Id.  De- 
fendant contends  that  "(pllaintiff's  griev- 
ance, at  bottom,  is  a  fundamental  quarrel 
with  Congress'  strict  mandate  of  minimum 
thrift  capital.  "  and  that  ■(clhallenges  to 
the  specific  officer  entrusted  to  implement 
that  mandate  beg  the  question  of  the  source 
of  plaintiff's  ultimate  injury  — the  United 
States  Congress  '  Id  at  4.  The  FDIC  con- 
cludes that  t)ecause  resolution  of  the  Ap- 
pointment Clause  issue  will  not  affect 
Olympic  failure  to  meet  the  capital  require- 
ments or  relieve  it  from  the  threat  of  gov- 
ernment intervention.  Olympic  lacks  Article 
III  standing 

Defendant's  argument  ignores  a  critical 
element    of    plaintiff's   claim.    In    the    end. 


'  OTS  argument,  though  framed  in  ripeness 
terms,  could  also  be  considered  a  challenge  to 
Olympic  s  standing  The  sanie  facts  which  cause 
this  court  to  believe  that  adjudication  of  this  law 
.?uit  IS  not  premature  cause  the  court  to  conclude 
that  Olympic  faces  a  sufficiently  direct  and  Imml 
nent  threatened  harm  to  have  standing  See  An- 
dradf.  729  F  2d  at  149S  (plaintiff  has  standing  if  It 
can  assert  that  it  has  siLstalned  or  is  immediately  in 
danger  of  sustaining  a  direct  injury  i 


plaintiff  clearly  hopes  to  avoid  having  a 
conservator  or  receiver  appointed  for  it. 
However,  this  is  not  all  plaintiff  seeks.  Part 
of  plaintiff's  claim  is  that,  under  the  Consti- 
tution and  laws  of  the  United  States,  it  is 
subject  to  regulation  only  by  individuals 
with  legal  authority  to  act.  If  this  court  at- 
tempted to  appoint  a  conservator  or  receiver 
pursuant  to  FIRREIA.  plaintiff  clearly  could 
complain  that  this  court  has  no  authority  to 
take  such  action,  for  even  if  grounds  for  ap- 
pointment exist,  this  court  simply  has  no 
right  to  exercise  the  Director's  appointment 
power.  This  is  the  essence  of  plaintiff's  con- 
stitutional claim:  because  Mr.  Martoche  was 
not  properly  appointed,  he  has  no  more 
right  to  exercise  the  Director's  appointment 
powers  than  this  court  does.  And  this  is  the 
injury  which  a  finding  for  plaintiff  on  its 
constitutional  claim  would  redress:  the 
injury  which  any  citizen  suffers  when  its 
government  acts  unconstitutionally  against 
it.  Even  if  a  receiver  or  conservator  ulti- 
mately is  appointed,  success  on  plaintiff's 
constitutional  claim  would  protect  its  right 
to  demand  that  those  who  act  against  it  on 
behalf  of  the  government  do  so  both  lawful- 
ly and  constitutionally.  See  Andrade.  729 
F.2d  at  1496  (in  many  procedural  due  proc- 
ess cases,  graveman  of  complaint  is  that  gov- 
ernment must  act  in  accord  with  due  proc- 
ess principles  when  it  takes  action  against 
citi2iens  even  if  conformance  may  not 
change  substantive  outcome). 

The  FDIC's  argument  is  flawed  for  a 
second  reason.  According  to  defendant,  it 
does  not  really  matter  who  Is  in  the  office  of 
Director:  Congress  has  mandated  minimum 
capital  requirements.  Olympic  fails  to  meet 
those  requirements,  and  therefore  any 
person  acting  as  Director  is  equally  likely  to 
appoint  a  conservator  or  receiver  for  Olym- 
pic. This  argument  asks  the  court  to  assume 
that  both  FIRREA's  grant  of  discretion  to 
the  Director  and  the  protections  conferred 
by  the  Constitution  are  meaningless,  for  al- 
though both  affect  the  process  by  which 
the  outcome  Is  reached,  neither  affects  the 
ultimate  outcome.  The  court  can  not  and 
will  not  accept  this  proposition.  The  court 
cannot  accept  it  because  the  court  is  bound 
by  the  Court  of  Appeals'  decision  in  An- 
drade. 729  P.2d  at  1495-96.  which  explicitly 
rejects  the  claim  that  one  cannot  maintain 
an  Appointments  Clause  challenge  unless 
one  can  show  that,  had  the  Constitution's 
requirements  t»een  followed,  the  outcome 
would  have  been  different.  The  court  will 
not  accept  it  because  the  court  absolutely 
rejects  the  proposition  that  the  procedural 
protections  conferred  by  various  statutes 
and  by  the  Constitution  are  nothing  more 
than  hollow  gestures  at  the  appearance  of 
dem(x:racy.  The  Appointment  Clause  sub- 
jects the  selection  process  to  public  scruti- 
ny, thereby  affecting  who  takes  office,  how 
they  perceive  their  function,  and  how  they 
exercise  their  powers.  See  Andrade,  729  P.2d 
at  1495  and  n.  35  (Appointments  Clause 
gives  Congress  some  control  over  Executive 
Branch,  within  framework  of  system  of 
checks  and  balances). 

In  light  of  the  foregoing,  the  court  con- 
cludes that  a  favorable  decision  on  plain- 
tiff's constitutional  question  will  redress  at 
least  one  of  plaintiff's  threatened  injuries. 
The  court  therefore  finds  that  plaintiff  has 
Article  III  standing. 

b.  Pnidential  standing 

Defendant    FDIC    also    claims    that    this 

court  should  refuse  to  hear  plaintiff's  case 

on  "prudential  standing"  grounds  because 

plaintiff   has   not   demonstrated   that   it   is 
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within  the  zone  of  interests  that  Congress 
intended  a  private  party  to  assert.  PDIC's 
PI  Opposition  at  4-8.  It  sUtes  that  "Con- 
gress could  not  logically  have  Intended  to 
allow  a  private  party  to  have  standing  to 
assure  anything  more  than  that  the  officer 
who  acts  in  its  regard  acts  with  the  Inde- 
pendent authority  of  the  Executive  Branch 
and  with  prior  concurrence  of  the  Senate 
for  this  position.'"  Id.  at  5.  The  court  rejects 
this  claim  as  well. 

The  Vacancies  Act  make  clear  that  Con- 
gress is  concerned  with  more  than  ensuring 
that  only  confirmed  officers  act  on  behalf 
of    the    government.    The    Vacancies    Act 
allows  only  confirmed  officers  to  be  desig- 
nated as  acting  officials;  however,  it  also 
places  strict  time  limits  on  the  life  of  a  Va- 
cancies Act  designation.  If  the  government 
were  correct  and  the  Vacancies  Act  sought 
only  to  assure  that  acting  officers  had  un- 
dergone a  confirmation  process,  presumably 
Congress  would  have  written  a  much  more 
generous  time  limit  into  the  Vacancies  Act. 
The  government  also  claims  that  only  leg- 
islators should  be  granted  standing  to  chal- 
lenge       unconstitutional        appointments. 
FDIC's  PI  Opposition  at  7.  This  argument 
ignores  the  Constitution's  basic  purpose.  Al- 
though the  Senate  clearly  has  a  strong  In- 
terest in  protecting  its  role  in  the  confirma- 
tion process,  the  Constitution  was  not  writ- 
ten to  protect  the  interests  of  the  Senate, 
the  Congress,  the  President,  or  any  other 
branch  or  division  of  government.  The  Con- 
stitution and  its  system  of  checks  and  bal- 
ances was  written  to  protect  the  people.  The 
restrictions  it  placed  upon  the  branches'  ex- 
ercise of  power  were  not  designed  to  ensure 
the  branches'  Interest  in  equal  power,  but  to 
ensure  that  citiaens  would  not  find  them- 
selves governed  by  a  single  branch  which 
had  swept  all  the  government's  power  into 
its  domain.  Thus,  entities  which  will  be  di- 
rectly harmed  by  unconstitutional  appoint- 
ments clearly  fall  within  the  zone  of  Inter- 
ests which  the  Appointment  Clause  and  the 
entire  system  of  checks  and  balances  was 
designed  to  protect.*  These  entitles  are  rou- 
tinely  permitted  to  challenge   unconstitu- 
tional appointments.  See  Bowsher  v.  Synar, 
478  U.S.  714,  721  (1986)  (Union  members 
who  would  not  receive  scheduled  increase  in 
benefits   have   standing   to   challenge  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  on  ground  that  it  Includes 
unconstitutional     appointment     provision); 
Shoemaker  v.    UniUd  States,   147  U.S.   282 
(1893)  (affected  landowner  has  standing  to 
challenge  appointment  of  Rock  Creek  Park 
commission  members):  Andrade,  729  P.2d  at 
1494  (employees  subject  to  RIP  have  stand- 
ing under  both  constitutional  and  pruden- 
tial standing  doctrines  to  challenge  appoint- 
ment of  officials  responsible  for  RIP). 

Por  the  foregoing  reasons,  the  court  con- 
cludes that  plaintiff  has  Article  III  standing 
to  raise  Its  constitutional  challenge  and  that 
the  court  should  not  refuse  to  hear  plain- 
tiff's claim  on  prudential  grounds. 
3.  Jurisdiction 
Defendants'  third  challenge  is  that  this 
court  does  not  have  jurisdiction  to  adjudi- 
cate plaintiff's  claim  or  grant  plaintiff  the 
relief  It  requests.  According  to  OTS. 
FIRREA  explicitly  prohibits  federal  district 
courts  from  reviewing  the  Director's  deci- 
sion to  appoint  a  receiver  or  conservator 
before  the  fact  and  prohibits  a  district  court 
from  enjoining  the  appointment  of  a  conser- 


vator or  receiver.  OTS'  PI  Opposition  at  3-4; 
OTS*  TRO  Opposition  at  12-19. 
PIRREA  provides  In  pertinent  part  that: 
(E)    The    Director    shall    have    exclusive 
power  and  jurisdiction  to  appoint  a  conser- 
vator or  receiver  for  a  Pederal  savings  asso- 
ciation. If,  in  the  opinion  of  the  Director,  a 
ground  for  the  appointment  of  a  conserva- 
tor or   receiver   for   a  savings   association 
exists,  the  Director  is  authorized  to  apolnt 
ex  parte  and  without  notice  of  conservator 
or  receiver  for  the  savings  association.  In 
the  event  of  such  appointment,  the  associa- 
tion may,  within  30  days  thereafter,  bring 
an  action  In  the  United  States  district  court 
for  the  judicial  district  in  which  the  home 
office  of  such  association  is  located,  or  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  for  an  order  requiring  the 
Director  to  remove  such  conservator  or  re- 
ceiver, and  the  court  shall  upon  the  merits 
dismiss  such  action  or  direct  the  Director  to 
remove  such  conservator  or  receiver.  Upon 
the  commencement  of  such  an  action,  the 
court    having    jurisdiction    of    any    other 
action  or  proceeding  authorized  under  this 
subsection   to   which   the   association   is   a 
party  shall  stay  such  action  or  proceeding 
during  the  pendency  of  the  action  for  re- 
moval of  the  conservator  or  receiver. 
•  •  •  •  • 
(G)  Except  as  otherwise  provided  in  this 
subsection,  no  court  may  take  any  action  for 
or  toward  the  removal  of  any  conservator  or 
receiver  or,  except  at  the  request  of  the  Di- 
rector, to  restrain  or  affect  the  exercise  of 
powers  or  functions  of  a  conservator  or  re- 
ceiver. 
PIRREA  i  301,  103  Stat.  292. 

OTS'  entire  argxmient  on  this  issue  falls  to 
recognize  the  essence  of  plaintiff's  claim. 
Olympic  does  not  challenge  the  grounds 
upon  which  the  Director  wUl  appoint  a  re- 
ceiver or  conservator;  Olympic  challenges 
the  Director's  constitutional  authority  to 
appoint  a  receiver  or  conservator.'  Whether 
or  not  the  above-quoted  passages  remove 
from  federal  district  courts  the  power  to 
hear  pre-appolntment  challenges  on  the 
merits,*  nothing  in  these  passages  limits  a 


•The  court  ne«d  not  here  decide  whether  so- 
called  contreaslonal  standing.  »n  apparent  creature 
solely  of  the  D.C.  Circuit,  ever  exists. 


•  Although  plalntUfs  other  claims  may  attack  the 
merits  of  the  Director's  decision  to  appoint,  plain- 
tiff's constitutional  claim  clearly  does  not.  Because 
the  court  is  relying  solely  on  plaintiffs  constitu- 
tional claim  in  granting  plaintiff's  motion  for  pre- 
liminary Injunction,  only  plaintiff's  constitutional 
claim  Is  relevant  In  deciding  whether  FIRREA  re- 
moved jurisdiction  from  this  court. 

•  Contrary  to  defendant' s  assertion,  FIRREA  does 
not  appear  to  prohibit  pre-appolntment  review. 
Subsection  G  by  Its  terms  only  prohibits  the  courts 
from  removing  or  restraining  an  appointed  conser- 
vator. It  simply  does  not  speak  to  pre-appolntment 
actions.  SlmUarly,  the  legislative  history  cited  by 
OTS  limits  only  the  Jurisdiction  "to  order  the  re- 
moval of  a  conservator  or  receiver. "  OTS'  TRO  Op- 
position, at  15.  and  aU  of  the  cases  cited  by  OTS  in- 
volve poet-appointment  review.  See.  e.g.,  Yorkridge 
Calvert  Savings  and  Loan  AuociatUm  v.  Office  of 
Thrift  Supervision.  C.A.  No.  B-«9-3443  (D.  Md. 
IBM)  (refusing  TRO  where  receiver  had  already 
been  appointed):  Haralson  v.  Federal  Home  Loan 
Bank  Bd..  837  F.  2d  1123  (D.C.  Clr.  1988)  (uphold- 
ing District  Court's  refusal  of  Injunction  to  prevent 
already  appointed  conservator  from  selling  plain- 
tiff's assets):  Biscayne  Fed.  Sav.  A  Loan  Ass'n  v. 
Fedenil  Home  Loan  Bank  Bd.,  720  F.  2d  1499.  1500 
(11th  Clr.  1983)  (reversing  District  Court's  grant  of 
limited  Injunctive  relief  against  an  already  appoint- 
ed receiver),  cert,  denied.  487  U.S.  1215  (1984). 


district  court's  power  to  hear  a  pre-appolnt- 
ment claim  which  challenges  the  Director's 
constitutional  power  to  appoint  a  receiver  or 
conservator.  As  the  Court  of  Appeals  for 
this  Circuit  has  recognized,  "Congress  has 
given  ...  an  awesome  amount  of  control 
and  authority  to  the  [Director]."  Haralton 
v.  Federal  Home  Loan  Bank  Bd.,  837  P.  2d 
1123,  1127  (D.C.  Clr.  1988)  (quoting  Bia- 
cayne  Fed.  Sav.  &  Loan  Ass'n  v.  Federal 
Home  Loan  Bank  Bd.,  720  P.  2d  1499,  1503 
(11th  Clr.  1983)).  In  light  of  that  awesome 
authority  and  the  irreparable  injury  Olym- 
pic will  suffer  If  it  is  not  allowed  to  chal- 
lenge Mr.  Martoche's  authority  until  after 
an  appointment  is  made,  see  pp.  40-43. 
infra,  it  is  proper  to  hear  plaintiff's  claim  at 
this  time.  Nothing  In  FIRREA  makes  this 
improper  or  beyond  this  court's  authority. 

Because  plaintiff's  challenge  is  ripe,  be- 
cause Olympic  has  standing  to  challenge 
Mr.  Martoche's  constitutional  authority  to 
act  as  Director  of  OTS,  and  because  nothing 
in  PIRREA  removes  this  court's  general  ju- 
risdiction to  hear  an  Appointments  Clause 
challenge,  the  court  may  reach  the  merits 
of  plaintiff's  request  for  preliminary  injunc- 
tive relief. 

B.  Plaintiffs  Right  to  Injunctive  Relief 
In  deciding  whether  to  issue  a  preliminary 
Injunction,  a  trial  court  should  consider  (1) 
the  plaintiff's  likelihood  of  success  on  the 
merits.  (2)  the  threat  of  Irreparable  injury 
to  the  plaintiff  In  the  absence  of  Injunctive 
relief,  (3)  the  possibility  of  substantial  harm 
to  other  interested  parties  from  the  Injunc- 
tive relief,  and  (4)  the  public  interest.  Foun- 
dation on  Economic  Trends  v.  Heckler,  756 
F.  2d  143.  151  (D.C.  Cir.  1985)  (citing 
WMATC  V.  Holiday  Tours,  559  P.  2d  841, 
842-43  (D.C.  Cir  1977));  Virginia  Petroleum 
Jobbers  Ass'n  v.  Federal  Power  Comm'n,  259 
P.  2d  921,  925  (D.C.  Clr.  1958). 

1.  Plaintiff's  Likelihood  of  Success  on  the 
Merits.' 

Plaintiff  argues  that  both  the  previous 
OTS  Director,  M.  Darmy  Wall,  and  its  cur- 
rent Acting  Director,  Salvatore  R.  Mar- 
toche,  were  appointed  In  violation  of  the 
Constitution's  Appointments  Clause.  As  a 
result,  plaintiff  contends  that  Mr.  Martoche 
may  not  constitutionally  exercise  the  au- 
thority, conferred  upon  the  Director  by 
PIRREA,  to  appoint  a  conservator  or  receiv- 
er for  it.  Defendants  respond  with  four  ar- 
guments: first,  that  Mr.  WaU's  appointment 
as  Director  of  OTS  did  not  require  re-conflr- 
mation;  second,  that  Mr.  Martoche's  desig- 
nation under  the  Vacancies  Act  was  proper 
even  If  Mr.  Wall  never  constitutionally 
became  OTS'  Director  third,  that  the  Presi- 
dent had  the  Inherent  constitutional  au- 
thority to  designate  Mr.  Martoche  as  Acting 
Director  even  If  he  did  not  have  statutory 
authority  to  do  so;  and  finally,  that  Mr. 
Wall  and  Mr.  Martoche  validly  delegated 
their  powers  to  others  while  acting  as  de 
facto  officers  and  that  therefore  those  dele- 
gated officials  may  appoint  a  receiver  or 
conservator  even  If  Mr.  Martoche  cannot. 


'  OTS  states  that  to  demonstrate  a  reasonable 
likelihood  of  success  on  the  merits  Olympic  "must 
demonstrate  that  It  will  probably  succeed  In  prov- 
ing on  the  merits  that  none  of  the  sUtutory 
grounds  for  appointing  a  conservator  or  receiver 
exist  "  OTS'  TRO  OppoalUon,  at  21  (emphasis  in 
original).  This  is  incorrect.  As  to  plaintiffs  consU- 
tutlonal  claim.  It  must  show  that  Mr.  Martoche 
cannot  appoint  a  receiver  or  conservator,  not  that 
no  properly  appointed  officer  could  appoint  a  re- 
ceiver or  conservator.  Cf.  pp.  11-13.  supra. 
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a.  Mr  Wall's  appointment 

The  Appointments  Clause  of  the  Constitu 
tion  provides  that: 

(The  President]  shall  nominate,  and  by 
and  with  the  Advice  and  Consent  of  the 
Senate,  shall  appoint  all  other  Officers 

of  the  United  States,  whose  AppointmenUs 
are  not  herein  other»'tse  provided  for.  and 
which  shall  l>e  established  by  Law:  but  the 
Congress  may  by  Law  vest  the  Appointment 
of  such  inferior  Officers,  as  they  think 
proper,  in  the  President  alone,  m  the  CourUs 
of  Law.  or  in  the  Heads  of  Departmenl.s 
US.  Const,  art  II.  3  2.  cl.  2.  As  an  officer  of 
the  United  States,  the  Director  of  OTS 
like  any  totherl  appointee  exercising  sig 
nificant  authority  pursuant  to  the  laws  of 
the  United  States-must  be  appointed  in 
the  maruier  prescribed  by  the  Constitution  s 
Appointments  Clause.  Buckley  v  Valeo.  424 
US   1.  126  (1976)  • 

Mr  Wall  was  appointed  as  OTS'  initial  Di 
rector  by  operation  of  section  301  of 
FIRREA.  which  provided  that  the  Chair 
man  of  the  FHLBB  on  the  date  FIRREA 
became  effective  would  become  OTS'  initial 
Director  and  would  serve  as  Director  until 
his  term  as  chairman  of  the  FHLBB  would 
have  expired.  FIRREA  §  301.  103  Stat  278 
Thus.  Mr  Wall  clearly  was  not  appointed  in 
the  manner  specified  by  the  Constitution 
The  Government  contends,  however,  that 
Mr  Walls  responsibilities  as  Director  of 
OTS  were  essentially  indentical  to  lal 
though  more  limited  than)  his  responsibil 
Ities  as  Chairman  of  the  FHLBB  The  gov 
emment  concludes  that  therefore  Mr 
Walls  appointment  "  as  Director  did  not  re 
quire  re-nomination  and  reconfirmation. 
FDIC's  PI  Opposition  at  29-38  (citing  Shoe 
makeT.  147  U.S.  at  282). 

In  Shoemaker,  a  landowTier  challenged  the 
act  creating  Rock  Creek  Park  in  Washing 
ton.  DC  The  act  created  a  commission  to 
select  the  land  for  the  park,  to  arrange  to 
have  the  land  .surveyed,  to  determine  th'' 
amount  of  compensation  due  landowner.^ 
whose  land  was  taken  for  the  park,  and  :o 
perform  certain  other  duties.  Id  at  284  86 
The  heirs  of  one  of  the  persons  whose  land 
was  to  be  included  in  the  park  sought  to 
prevent  the  land  from  l>eing  taken  by  rais 
tng  a  number  of  challenges  to  the  constitu 
tionality  of  the  act  and  to  the  validity  of 
proceedings  under  the  act  Id.  at  288 
Among  other  things,  they  challenged  a  pro- 
vision in  the  act  which  directed  that  the 
Chief  of  Engineers  of  the  United  States 
Army  auid  the  Engineer  Commissioner  of 
the  District  of  Columbia  would  serve  as  two 
of  the  five  commission  members.  Id.  at  284. 
289.  300-01.  They  argued  that,  while  Con 
gress  may  create  an  office,  it  cannot  appoint 
the  officer.  the  officer  can  only  be  ap- 

pointed by  the  President  with  the  approval 
of  the  Senate         '  Id.  at  300. 

The  Court  rejected  this  argument,  hold 
ing  that: 

As.  however,  the  two  persons  whose  eligi- 
bility is  questioned  were  at  the  time  of  the 
passage  of  the  act  and  of  their  action  under 
it  officers  of  the  United  States  who  had 
been  theretofore  appointed  by  the  Presi 
dent  and  confirmed  by  the  Senate,  we  do 
not  think  that.  t>ecause  additional  duties, 
germane    to    the    offices    already    held    by 


•  The  government  hk*  never  contended  thai  the 
Director  \a  not  an  officer  subject  »er««r»lly  to  the 
AppointmenU  Clause  Given  the  Director's  broad 
ducretion  to  reculaie  an  entire  Industry  and  his 
freedom  from  intervention  by  higher  level  Execu 
live  deparlmenl  officers,  any  such  argument  would 
clearly  be  wrong. 


them,  were  devolved  upon  them  by  the  act. 
It  was  necessay  that  they  should  be  again 
appointed  by  the  President  and  confirmed 
by  the  Senate  It  cannot  be  doubted,  and  it 
has  frequently  been  the  case,  that  Congress 
may  incresise  the  power  and  duties  of  an  ex 
isting  office  without  thereby  rendering  it 
necessary  that  the  incumbent  should  be 
again  nominated  and  appointed 

Id  at  301  (emphasis  added) 

The  Shoemaker  case  is  distinguishable 
from  this  case  in  two  important  respects 
First,  the  provision  challenged  in  Shoemak 
er  aidded  certain  duties  to  two  offices:  it  did 
not  confer  additional  responsibilities  on  any 
particular  officer  Had  the  Chief  of  Engi- 
neers of  the  United  States  Army  or  the  En 
gineer  Commussioner  of  the  District  of  Co 
lumbia  resigned  from  office  after  the  com 
mussion  was  establLshed.  he  would  no  longer 
have  served  on  the  commission— the  new 
Chief  of  Engineers  or  Engineer  Commission- 
er would  have  taken  over  those  duties.  Here, 
however.  Mr.  Wall  was  designated  the  new 
Director  of  OTS  Although  the  position  was 
given  to  him  by  virtue  of  his  prior  position. 
It  was  given  to  him. 

Another  important  fact  distinguishes  this 
case  from  Shoemaker  In  Shoemaker  and  the 
cases  which  have  relied  on  its  reasoning,  see 
FDIC  s  PI  Opposition  at  33  34.  the  duties  of 
one  office  were  supplemented  or  were  trans- 
formed Service  on  the  Rock  Creek  Park 
commission  because  an  additional  duty  of 
the  Chief  of  Engineers  of  the  Army:  the 
Secretary  of  Health.  Education  and  Welfare 
became  the  Secretary  of  Health  and  Human 
Services  Here,  however,  two  members  of 
the  Federal  Home  Loan  Bank  Board  were 
removed  by  operation  of  FIRREA.  and  only 
the  third  had  his  responsibilities  trans 
ferred  to  OTS.  Had  OTS  been  placed  under 
the  supervision  of  a  three  person  board,  this 
court  believes  that  the  governments  argu 
ment  would  be  correct  and  that  the  three 
former  FHLBB  members  would  not  have  re- 
.juired  re  cof.firmation  However,  when  Con 
Kress  decided  that  only  one  of  the  three 
FHLBB  memtiers  would  have  his  responsi 
bilities  transferred  and.  moreover,  decided 
specifically  which  of  the  three  would 
become  the  new  Driector.  it  went  beyond 
simply  changing  the  duties  of  an  office  and 
appointed  a  person  to  a  new  post.  This  dif- 
ference makes  Shoemaker  inapF>osite. 

Although  the  Supreme  Courts  decision  in 
Bowsher.  478  US  at  714.  is  not  controlling. 
Its  holding  supports  this  limit  of  Shoemak 
er  s  holding.  In  Bowsher  the  Court  held  that 
(a)  direct  congressional  role  in  the  removal 
of  officers  charged  with  the  execution  of 
the  laws  us  inconsistent  with  separation 

of  powers  Boiciher.  478  US.  at  723.  730. 
Congress  clearly  may  abolish  officers,  there- 
by effectively  removing  the  officers  who 
hold  those  offices  Thus,  the  situation  pre- 
sented herein  does  not  directly  violate 
Bowsher's  mandate  However,  when  it  atiol 
ished  one  agency  and  removed  its  three  offi- 
cers, yet  designated  one  of  the  three  as  the 
head  of  the  newly-created  successor  agency. 
Congress  exercised  the  kind  of  decisionmak 
ing  about  who  will  serve  in  Executive  de- 
partment posts  that  the  Constitution  says  it 
cannot.  Indeed,  the  closer  the  relationship 
between  the  functions  of  the  FHLBB  and 
OTS— and  thus  the  more  Shoemaker  is  ap- 
plicable the  more  serious  the  Bowsher 
problem  ' 


For  the  foregoing  reasons,  the  court  con- 
cludes that  Shoemaker  does  not  apply  to  the 
facts  of  this  case.  As  a  result.  Mr.  Wall  re- 
quired re-nomination  and  re-conflrmation 
before  he  could  constitutionally  take  office 
as  OTS'  Director.  Since  he  was  never  re- 
nominated or  re-confirmed,  he  never  consti- 
tutionally took  office. 

b.  Mr.  Martoches  appointment 
After  this  lawsuit  was  filed  and  the  day 
after  Mr.  Wall's  resignation  became  effec- 
tive,   the    President    issued    the    following 
order' 

In  accordance  with  the  provisions  of  sec- 
tion 3347  of  title  5  of  the  United  States 
Code,  and  as  President  of  the  United  States. 
I  hereby  authorize  and  direct  Salvatore  R. 
Martoche.  an  Assistant  Secretary  of  the 
Treasury  (Enforcement),  to  perform  the 
duties  of  the  Office  of  Director  of  the 
Office  of  Thrift  Supervision  for  the  maxi- 
mum term  permitted  by  5  U.S.C.  section 
3348  or  until  confirmation  and  appointment 
of  a  Director  of  the  Office  of  Thrift  Super- 
vision, whichever  is  sooner. 
OTS'  TRO  Opposition,  at  Exhibit  E  (order 
directing  Mr  Martoche  to  perform  duties  of 
Director).  Mr.  Martoche  has  been  serving  as 
Acting  Director  of  OTS  since  March  5,  1990. 
Olympic  contends  that  the  President's 
designation  of  Mr.  Martoche  as  Acting  Di- 
rector pursuant  to  5  U.S.C.  {  3347  is  improp- 
er. According  to  Olympic,  section  3347  does 
not  give  the  President  authority  to  fill  a  va- 
cancy caused  by  the  resignation  of  any 
person  other  than  a  constitutionally  ap- 
pointed officer.  Because  Mr.  Wall  was  never 
constitutionally  appointed  Director  of  OTS, 
Olympic  concludes  that  his  resignation  does 
not  fall  within  the  scope  of  section  3347. 
The  government  responds  with  two  argu- 
ments: first,  that  plaintiff's  interpretation 
of  section  3347  is  incorrect  and  that  Mr. 
Martoche's  designation  under  that  section 
was  proper:  and  second,  that  even  if  the  des- 
ignation under  section  3347  was  improper, 
the  designation  was  a  proper  exercise  of  the 
President's  inherent  powers.'" 

I.  Was  Mr.  Martoche  properly  designated 
under  the  Vacancies  Act? 

In  the  Vacancies  Act.  Congress  delegated 
to  the  President  limited  authority  to  tempo- 
rarily fill  certain  vacancies.  The  Act.  5 
U.S.C.  i  3345  et  seq..  provides  in  pertinent 
part: 

§  3346.  When  an  officer  of  a  bureau  of  an 
Executive  department  or  military  depart- 
ment whose  appointment  is  not  vested  in 
the  head  of  the  department,  dies,  resigns,  or 
IS  sick  or  at>sent,  his  first  assistant,  unless 
otherwise  directed  by  the  President  under 
section  3347  of  this  title,  shall  perform  the 


•  It  does  not  matter  that  FIRREA  stated  that  the 
Chairman  of  the  FHLBB -not  Mr  Wallby  name- 
*oiild  become  OTS  initial  Director  The  constitu 
tional  problem  ls  presented  by  the  fact  that  Con 


gress  decided  who  would  take  over  as  OTS'  Director 
and.  whether  it  named  that  person  by  job  title  or 
by  function.  Congress  named  that  person.  More 
over  It  does  not  matter  that  the  President's  propo 
see  bill  included  a  provision  to  make  Mr  Wall  OTS 
initial  Director  The  President  and  the  Congress, 
whether  alone  or  together,  cannot  decide  to  clrcum 
vent  the  Constitution's  requirements 

'"  Defendants  initially  stated  that  Mr  Martoche's 
designation  was  performed  solely  under  the  Vacan- 
cies Act  See.  eg  .  OTS'  TRO  Opposition  at  9.  24- 
25.  OTS'  PI  Opposition  at  2-3.  12.  Moreover,  nei- 
ther defendant  has  proffered  that  the  President  did 
in  fact  Intend  to  exercise  his  Inherent  powers  when 
he  appointed  Mr  Martoche  as  head  of  OTS.  How 
ever,  since  the  defendant  agencies  have  no  author 
ity  to  limit  the  President's  exercise  of  his  constitu- 
tional authority,  the  court  will  assume  that  the 
President  Intended  his  words  as  President  of  the 
United  States  '  to  invoke  any  inherent  appointment 
authority  which  he  has. 
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duties  of  the  office  until  a  successor  Is  ap- 
pointed or  the  absence  or  sicluiess  stops. 
♦  *■»♦♦ 

S  3347.  Instead  of  a  detail  under  section 
3345  or  3346  of  this  time,  the  President  may 
direct  the  head  of  another  fexecutlve  de- 
partment or  military  department  or  another 
officer  of  an  Executive  department  or  mili- 
tary department,  whose  appointment  is 
vested  in  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  per- 
form the  duties  of  the  office  until  a  succes- 
sor is  appointed  or  the  absence  or  sickness 
stops.  This  section  does  not  apply  to  a  va- 
cancy in  the  office  of  Attorney  General. 

Olympic's  argument,  briefly  stated,  is  as 
follows:  Section  3347  provides  an  alternative 
way  in  which  the  President  may  fill  vacan- 
cies under  section  3345  and  3346,  but  does 
not  itself  authorize  the  President  to  fill  va- 
cancies. Therefore,  the  President  can  fill  a 
vacancy  under  section  3347  only  if  it  is  the 
type  of  vacancy  described  in  section  3345  or 
3346.  Section  3346  applies  when  the  head  of 
an  Executive  agency  (other  than  the  Gener- 
al Accounting  Office)  or  military  depart- 
ment dies,  is  siclc.  or  is  absent,  and  thus  is 
inapplicable  in  this  case.  Section  3346  ap- 
plies '[wlhen  an  officer  of  a  bureau  of  an 
Executive  department  or  military  depart- 
ment, whose  appointment  is  not  vested  in 
the  head  of  the  department,  dies,  resigns,  or 
is  sick  or  absent. "  Because  Mr.  WaU  never 
constitutionally  became  an  officer,  his  resig- 
nation does  not  constitute  the  resignation  of 
an  officer  of  a  bureau  of  an  Executive  de- 
partment "  As  a  result,  neither  section  3345 
nor  section  3346  authorized  the  President  to 
temporarily  fill  the  office  of  Director  fol- 
lowing Mr.  Walls  resignation.  Since  the 
President  lacked  statutory  authority  to  ap- 
point Mr.  Martoche  and  since  the  President 
did  not  appoint  him  in  the  manner  specified 
by  the  Appointments  Clause,  Mr.  Mar- 
toche's  appointment  is  invalid  and— like  Mr. 
Wall  before  him— Mr.  Martoche  is  without 
constitutional  power  to  take  any  action  as 
Director  of  OTS. 

The  court,  after  careful  review  of  the  rele- 
vant statutes,  historical  references,  and 
cases,  has  determined  that  plaintiff's  inter- 
pretation U  correct.  Section  3347  is  by  its 
terms  available  to  the  President  "[ilnstead 
of  a  detail  under  section  3345  or  3346."  Sec- 
tion 3346  by  its  terms  gives  the  President 
authority  to  appoint  an  interim  replace- 
ment "t wlhen  an  officer  of  a  bureau  of  an 
Executive  department .  .  .  dies,  resigns,  or  is 
sick  or  absent."  Although  defendants  con- 
tend that  "officer "  as  used  in  section  3346 
does  not  mean  'constitutional  officer."  this 
court  does  not  agree.  5  U.S.C.  h  2104  pro- 
vides in  pertinent  part  that: 

(a)  For  the  purpose  of  this  title,  "officer", 
except  as  otherwise  provided  by  this  section 
or  when  specifically  modified,  means  ...  an 
individual  who  is— 

( 1 )  required  by  law  to  be  appointed  In  the 
civil  service  by  one  of  the  following  in  an  of- 
ficial capacity— 

(A)  the  President: 

(B)  a  court  of  the  United  States; 

(C)  the  head  of  an  Executive  agency;  or 

(D)  the  Secretary  of  a  military  depart- 
ment. 

Section  3346  does  not  "otherwise  provide"  a 
meaning  for  the  term  "officer,"  and  there- 
fore pursuant  to  section  2104  this  court 
must  construe  that  term  to  mean  "constitu- 
tional officer"  (i.e.,  an  officer  selected  by 
the  President  with  the  advice  and  consent 
of  the  Senate  or  an  officer  whose  appoint- 
ment was  delegated  by  Congress  to  the 
President  alone,  to  the  head  of  a  depart- 


ment, or  to  the  Judiciary).  See  also  H.R. 
Rept.  No.  1389,  Enactment  of  Title  5,  United 
States  Code,  Entitled  "Governmental  Orga- 
nization and  Employees".  89th  Cong.,  2d 
Sess.  67-68  (1966)  (in  discussing  changes 
made  to  U.S.C.  \  3332,  committee  stated 
that  "ttlhe  term  officer'  is  coextensive  with 
and  substituted  for  "Each  individual  ap- 
pointed hereafter  as  a  civil  officer  of  the 
United  States  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  or  by 
the  President  alone,  or  by  a  court  of  law,  or 
by  the  head  of  a  department'  in  view  of  the 
definition  of  officer'  in  section  2104."). 

The  government  argues  that  section 
2104's  definition  of  officer  is  forward  look- 
ing. Focusing  on  the  language  which  defines 
an  officer  as  an  individual  "who  is  ...  re- 
quired by  law  to  be  appointed,"  the  govern- 
ment contends  that  section  2104  does  not  re- 
quire that  the  resigning  officer  was  appoint- 
ed, just  that  he  was  required  to  have  been 
appointed.  Thus,  the  government  concludes, 
section  2104  does  not  require  that  Mr. 
Wall's  appointment  was  constitutional,  just 
that  he  occupied  the  position  of  an  officer 
of  the  United  States.  This  argument  not 
only  misreads  the  plain  language  of  section 
2104,  It  would  unacceptably  broaden  the 
President's  authority  under  the  Vacancies 
Act.  In  effect,  the  government's  argument 
would  mean  that  the  President  could  uncon- 
stitutionally "appoint"  an  "officer."  have 
him  resign,  and  then  use  the  Vacancies  Act 
to  fUl  the  post  for  up  to  120  days.  The  court 
cannot  allow  the  government  to  use  the  fact 
that  the  Initial  Director  was  unconstitution- 
ally appointed  to  bootstrap  its  way  into  a 
Vacancies  Act  designation,  for  this  violates 
both  the  terms  and  the  spirit  of  the  Vacan- 
cies Act.  Instead  of  accepting  the  interpreta- 
tion urged  by  the  government,  the  court  in- 
terprets section  2104  as  meaning  that  to 
become  an  officer,  one  must  satisfy  the 
basic  legal  requirement  for  taking  office: 
i.e.,  to  take  office,  one  is  required  to  be  ap- 
pointed. 

In  a  similar  vein,  the  government  argues 
that  whether  or  not  Mr.  Wall  ever  became  a 
de  jure  officer,  he  was  a  de  facto  officer  and 
thus  an  "officer"  who  "resigned."  FDIC's  PI 
Opposition  at  19-20,  25.  The  court  rejects 
this  argument  as  well.  The  de  facto  officer 
doctrine  works  to  protect  the  public  interest 
by  validating  prior  acts  of  persons  perform- 
ing the  duties  of  an  office  under  color  of 
title.  See  Andrade,  729  F.2d  at  1496  and 
cases  cited  therein.  However,  despite  its 
name,  it  does  not  transform  the  non-officer 
into  an  officer.  Moreover,  allowing  the 
President  to  invoke  the  Vacancies  Act  when- 
ever a  de  facto  officer  resigns  would  poten- 
tially allow  the  same  kind  of  bootstrapping 
discussed  alwve."   For  these  reasons,  the 


court  refuses  to  hold  that  the  de  facto  offi- 
cer doctrine  transformed  Mr.  Wall  into  an 
officer  and  made  the  Vacancies  Act  avail- 
able upon  his  resignation.  ■  '■ 

The  goverrunent  next  argues  that  even  if 
the  term  "officer"  as  used  in  section  3347 
means   constitutional    officer,    the   statute 
should  be  interpreted  as  giving  the  Presi- 
dent authority   to   fUl  vacancies,   however 
created.  The  court  is  not  free  to  do  this.  The 
statute  clearly  states  that  It  applies    [wlhen 
an  officer  .  .  .  dies,  resigns,  or  is  sick  or 
absent."  Although  defendants'  argtunent  is 
certainly  logical.  It  is  up  to  Congress— not 
this  court— to  decide  the  conditions  under 
which  the  President  may  designate  tempo- 
rary replacements.  Had  Congress  wanted  to 
give  the  President  general  power  to  fill  va- 
cancies, it  could  have  done  so  by  wording 
the    sUtute    differently.    The    strict    time 
limits  placed  upon  life  of  a  Vacancies  Act 
designation  clearly  threaten  that,  in  some 
instances,  there  will  be  no  way  imder  the 
Vacancies  Act  to  appoint  an  interim  official. 
However,  a  coiul  would  not  be  free  to  Ignore 
these  limits  In  order  to  avoid  finding  that  an 
agency  had  no  chief  officer.  Similarly,  this 
court  can  not  Ignore  the  statute's  clear  pro- 
vision detailing  when  the  President  may  ex- 
ercise Vacancies  Act  powers  In  ordrer  to 
avoid  finding  that  OTS  has  no  Director. 
Congress  has  been  on  notice  for  more  than 
100  years  that  the  Vacancies  Act  has  gener- 
ally been  interpreted  as  giving  the  President 
authority  to  designate  officers  only  when 
the  statute's  express  terms  are  satisfied.  For 
example,  a  1909  Attorney  General  opinion 
concluded    that    the    President    could    not 
make  a  Vacancies  Act  appointment  where 
the  vacancy  was  caused  by  the  retirement  of 
a  bureau  chief.  27  Op.  Atty.  Gen.  337,  345 


'  •  As  plaintiff  points  out.  a  useful  analytical 
device  Is  to  strllte  tiie  unconstitutional  provision 
from  FIRREA  and  then  see  if  the  Vacancies  Act 
would  be  available  to  the  President.  It  would  not; 
the  Vacancies  Act  by  its  terms  is  not  available  to 
fiU  initial  vacancies.  5  U.S.C.  i  3345  et  seq.:  Depart- 
ment of  Enertni—'*PI>oint7nent  of  Interim  Officen.  2 
Op.  O.L.C.  405.  407  (1978);  MatUr  of  Department  of 
Enern— Acting  Official'  Status  and  Authority,  Op. 
No.  B-1S0136  (May  16.  1978)  (unpublished  opinion 
of  ComptroUer  General).  The  fact  that  an  unconsti- 
tutional provision  was  included  in  FIRREA.  and 
that  Mr.  WaU  took  office  pursuant  to  that  provi- 
sion, should  not  render  the  subsequent  acts  more 
constitutional  than  they  would  have  been  absent 
the  initial  unconstitutional  provision. 


"The  government  offers  two  related  arguments 
in  its  attempt  to  validate  Mr.  Martoche's  appoint- 
ment, wliich  warrant  only  brief  treatment.  First, 
the  government  argues  that  because  Mr.  Wall  was 
the  de  facto  Director,  the  de  facto  officer  doctrine 
validates  his  act  of  resigning  and  transforms  his 
resignation  into  the  resignation  of  an  officer.  The 
fallacy  of  the  government's  claim  illustrated  by  ap- 
plying it  to  a  different  set  of  facts.  Under  the  gov- 
ernment's reasoning,  it  would  appear  that  one 
could  not  challenge  any  unconstitutional  appoint- 
ment because  the  officer's  act  of  taking  office 
would  validate  Ills  status  as  an  officer  by  taking 
office  and  calling  himself  an  officer,  the  person 
would  become  an  officer.  This  is  obviously  wrong. 
The  de  facto  officer  doctrine  validat**  acts  upon 
which  the  public  reasonably  has  relied.  It  does  not 
change  the  fundamental  nature  of  the  act  or  trans- 
form the  actor  into  something  he  is  not. 

Second,  the  government  alleges  that  plaintiff 
cannot  challenge  the  de  facto  acts  of  Mr.  WaU  and 
Mr.  Martoche  because  it  has  faUed  to  satisfy  the 
two  requirements  announced  in  Andrade.  OTS' 
TRO  Opposition,  at  27-29.  The  court  rejects  this 
claim  for  two  reasons.  First.  Olympic  Is  not  asking 
this  court  to  invalidate  any  of  either  Directors  past 
acts,  and  therefore  the  de  facto  officer  doctrine 
does  not  bar  plalnttfrs  request.  Second,  plaintiff 
does  meet  Andrade's  two  requirements;  It  brought 
its  lawsuit  before  the  Acting  Director  appointed  a 
receiver  or  conservator,  and  it  notified  OTS  of  its 
constitutional  chaUenge  before  fUing  iU  lawsuit 
and  In  time  for  OTS  to  voluntarily  refrain  from 
acting  against  plaintiff.  See  Andrade,  729  F.2d  at 
1499:  see  also  Andrade  v.  Regneru,  824  F.2d  1253. 
1256  (D.C.  Clr.  1987)  (fUing  of  underlying  lawsuit 
provides  adequate  notice  of  Appointments  Clause 
ChaUenge).  The  fact  that  Olympic  participated  in 
proceedings  before  OTS  in  the  faU  of  1989  without 
chaUenging  Mr.  WaU's  appointment,  FDIC's  PI  Op- 
posiUon  at  23.  does  not  matter,  untu  OTS  threat- 
ened plaintiff  with  immediate,  irreparable  harm. 
Olympic  did  not  have  standing  to  bring  its  chal- 
lenge. (Indeed,  defendants'  contend  that  even  now 
Olympic  does  not  liave  standing.  The  government's 
simultaneous  assertion  that  Olympic's  chaUenge  Is 
both  too  early  and  too  late  is  relected.) 
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(1909)  The  Attorney  GeneraJ  observed  that 
no  provision  is  made  in  any  of  (the  Varan 
cies  Act)  sections  for  temporarily  filling  a 
vacancy  caused  by  the  retirement  of  the 
chief  of  a  bureau."  He  concluded  that  if 
the  vacancy  l)e  caused  by  the  retirement  of 
the  incumbent.  Congress  having  made  no 
provision  for  the  temporary  discharge  of  his 
duties,  the  Bureau  remains  without  a  head 
until  the  place  is  filled  [by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate]  Id.  at  345.  346."  But  see  19  Op 
Atty  Gen  500  (1890)  (Vacancies  Act  per 
mits  temporary  appointment  to  replace  re- 
tired officer  even  though  its  terms  techni 
caJly  only  reach  death,  resignation,  absence, 
and  siclmess).  The  .same  year,  the  Attorney 
General  considered  the  Vacancies  Act's  pro 
vision  allowing  the  President  to  designate 
any  other  officer  in  either  department' 
and  concluded  that  only  an  officer  actually 
holding  an  office  in  a  department  may  be 
designated  under  the  Act.  28  Op.  Atty  Gen 
95.  97  !  1909).  He  stated  that  tilt  is  not  suffi 
cient  that  [the  designated  person)  has  betTi 
appointed  an  officer  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  he 
must  hold  an  office  in  a  department  which  us 
established  by  law  '  Id.  Almost  twenty  years 
earlier,  the  Attorney  General  has  consid 
ered  the  provision  allowing  "the  assistant  or 
deputy"  of  a  chief  or  other  officer  to  act  in 
the  chief  or  officer's  stead  when  they  are 
absent.  19  Op.  Atty.  Gen.  503.  504  (1890) 
The  Attorney  General  decided  that  "expres- 
sion the  assistant  or  deputy  of  such  chief  or 
of  such  officer.'  can  only  refer  to  assistants 
or  deputies  whose  appointment  is  specifical 
ly  provided  for  by  statute."  Id.  at  504.  As  a 
result,  he  concluded  that  an  officer  of  the 
Navy,  detailed  and  assigned  by  the  Secre- 
tary of  the  Navy  as  an  assistant  to  the  chief 
of  a  bureau,  could  not  act  in  the  chief's 
place  under  the  Vacancies  Act  because  there 
was  no  specific  provision  for  the  assignment 
of  assistants  to  chiefs  of  bureaus  from  com- 
missioned officers  of  the  Navy  Id.  at  503, 
504.  More  recently,  the  Comptroller  Gener 
aJ  considered  the  Vacancies  Act  and  con 
eluded  that  "by  its  terms,  [the  Act)  clearly 
contemplates  the  vacating  of  an  office  by 
the  person  occupying  the  position  as  a  con- 
dition precedent  for  the  application  of  its 
provisions.  Since  none  of  the  five  offices 
(at  issue)  were  previously  occupied,  it  would 
appear  that  the  Vacancies  Act  would  have 
no  application."  Matter  of  Department  of 
Enern— Acting  OffictaU'  Status  and  Au- 
thonty.  Op.  No.  B-150136  (May  16.  1978) 
(unpublished  opinion).  Two  days  later,  the 
Attorney  General  agreed  with  this  conclu- 
sion. Department  of  Enern— Appointment 
of  Interim  Officers.  2  Op.  O.L.C.  405.  407 
(1978)  (""[t)he  existing  procedures  provided 
for  In  the  Vacancies  Act .  .  .  were  not  adapt- 
ed to  initial  vacancies  in  a  newly  established 
department");  411  (""[wle  have  read  the 
opinion  of  the  Act  Comptroller  General 
dated  May  16.  1978.  .  .  We  a«rree  with  it  to 
the  extent  that  it  concludes  that  the  Vacan- 


"In  the  cMMe  under  consideration  by  the  Attorney 
Oenerml.  the  President  retired  the  officer  after  con 
cludlnc  that  he  was  no  longer  (It  to  perform  his 
duuca.  The  Attorney  General  distinguished  this 
from  the  case  where  an  incumtwnt  resigns,  finding 
that  the  latter  implies  the  consent  of  the  Incum 
bent  to  the  giving  up  of  the  office  and  docs  not  m 
elude  the  compulsory  retirement  of  an  officer  by 
reason  of  disability  to  perform  the  duties  of  the 
office  ■■  n  Op  Atty  Oen.  at  MS.  This  dlstmctlon  is 
at  least  as  fine  as  the  one  urged  by  plaintiff,  i.e  . 
thai  If  Mr  Wall  was  never  constitutionally  appoint 
ed  he  was  not  an    officer "  under  the  Vacancy  Act 


cies  Act  is  inapplicable  to  the  situation  at 
hand)  Moreover,  the  Attorney  General  con 
eluded  that  the  Vacancies  Act  did  not 
permit  the  President  to  designate  as  initial 
Department  of  Energy  officers  ex-officers  of 
DOE'S  predecessor  agency  Ijecause.  when 
the  predecessor  sigency  was  abolished,  those 
persons  ceased  to  be  officers.  Id.  at  407 
Thu-s.  the  Attorney  General  expressly  re 
jected  a  broad,  ends-oriented  reading  of  sec 
tion  3347  which  would  have  permitted  the 
President  to  designate  the  most  qualified 
persons,  who  had  previously  been  nominat- 
ed by  the  President  and  confirmed  by  the 
Senate  for  virtually  identical  positions,  as 
interim  DOE  officials.  Id 

The  above  opinions  are  of  course  not  bind- 
ing precedent.  However,  they  are  useful  for 
two  purposes.  First,  these  opinions  show 
that  the  Attorney  General  and  other  senior 
government  officials  have,  for  the  last  100 
years,  interpreted  the  Vsu-ancies  Act  as 
giving  the  President  authority  to  mtUce  in- 
terim appointments  only  when  the  express 
conditions  of  the  Act  are  satisfied.  As  de- 
fendants point  out.  the  Attorney  General  is 
charged  with  responsibility  for  ensuring 
that  only  lawfully  appointed  officials  act  on 
behalf  of  the  United  States,  and  conse- 
quently his  interpretation  of  law  on  this 
subject  IS  entitled  to  great  deference.  OTS' 
PI  Opposition  at  15  n.9  Second,  these  opin- 
ions show  that  Congress  has  been  on  notice 
for  more  than  a  century  that  the  Vacancies 
Act  is  generally  strictly  and  narrowly  inter- 
preted. If  Congress  intended  the  Act  to 
serve  a  more  general  purpose— to  allow  the 
President  to  fill  any  vacancy,  however  ere 
ated  -as  the  government  contends.  Congress 
has  had  ample  opportunity  to  amend  the 
statute  to  give  effect  to  the  intent 

The  government  argues  that  FIRREA 
itself  represents  Congressional  support  for  a 
broad  interpretation  of  the  Vacancies  Act. 
According  to  the  government,  "the  obvious- 
ly disastrous  effects  (a  narrow  reading) 
would  have  on  Congress"  legislative  efforts 
to  salvage  the  thrift  industry  itself  suggests 
the  unlikelihood  that  Congress  could  have 
intended  plaintiff's  interpretation  of  the 
Vacancy  Act  '  FDIC  s  PI  Opposition  at  9; 
see  also  id.  at  11.  However,  the  Vacancies 
Act  was  enacted  long  before  FIRREA  and 
thus  Congress'  goals  in  enacting  nRREA 
are  irrelevant  in  Interpreting  the  Vacancies 
Act 

Not  only  does  FIRREA  not  support  the 
government's  broad  interpretation  of  the 
Vacancies  Act.  it  argues  against  that  inter- 
pretation. FIRREA  specifically  provides 
that  "(a)  vacancy  in  the  position  of  Director 
which  occurs  l)efore  the  expiration  of  the 
term  for  which  a  Director  was  appointed 
shall  be  filled  in  the  manner  established  in 
paragraph  (1»  [appointment  by  President, 
by  and  with  advice  and  consent  of  the 
Senate),  and  the  Director  appointed  to  fill 
such  a  vacancy  shall  be  appointed  only  for 
the  remainder  of  such  term."  FIRREA 
$301.  103  Stat.  278.  The  court  cannot  accept 
the  government's  claim  that  this  provision 
"is  boilerplate  language  of  the  kind  that 
exists  in  countless  statutes"  and  that  it  was 
included  "merely  to  provide  a  method  by 
which  a  permanent  replacement  for  the  Di- 
rector may  be  appointed  when  the  Incum- 
bent leaves  l)efore  the  end  of  his  term." 
FDIC"s  PI  Opposition  at  10  n.8  (emphasis  in 
original).  If  this  were  true,  the  portion  of 
the  provision  requiring  Senate  confirmation 
would  have  no  effect:  the  Vacancies  Act 
allows  only  for  temporary  designations,  and 
FIRREA  mandates  that  the  Director  must 
be  appointed  with  the  advice  and  consent  of 


the  Senate.  Thus,  even  without  FIRREA  s 
vacancy  provision,  permanent  replacements 
would  have  to  be  appointed  with  the  advice 
and  consent  of  the  Senate.  If  the  vacancy 
provisions  means  only  that  permanent  re- 
placements must  be  appointed  with  the  Sen- 
ate's consent,  as  the  government  contends, 
then  it  means  nothing."  The  court  will  not 
interpret  the  vacancy  clause  in  a  way  which 
renders  all  or  a  portion  of  it  meaningless. 
See  OTS'  PI  Opposition  at  13  n.7  (both 
FIRREA  and  Vacancies  Act  should  be  inter- 
preted such  that  neither  is  rendered  super- 
nuous)  (Citing  Watt  v.  Alaska,  451  U.S.  259. 
267  (1982))."  As  a  result,  the  court  finds 
that  the  vacancy  clause  is  evidence  that 
FIRREA  did  not  envision,  and  that  in  enact- 
ing FIRREA  Congress  did  not  desire  a 
broad,  results-oriented  interpretation  of  the 
Vacancies  Act. " 

For  all  of  the  foregoing  reasons,  the  court 
concludes  that  the  Vacancies  Act  should  be 
interpreted  as  authorizing  the  President  to 
designate  an  acting  officer  only  when  a 
prior,  constitutionally  appointed  officer 
dies,  resigns,  or  is  sick  or  absent.  As  a  result, 
in  light  of  the  courts  conclusion  that  Mr. 
Wall  never  constitutionally  became  the  Di- 
rector of  OTS,  see  p.  23.  supra,  the  court 


•The  other  half  of  the  vacancy  clause,  which 
provides  that  a  replacement  Director  shall  serve 
only  the  remainder  of  the  prior  Director's  term, 
would  have  meaning  under  the  governments  inter 
pretation 

*The  government  argues  that  to  apply  the 
FIRREA  provision  in  this  circumstance  would  sug- 
gest that  Congress  wanted  vacancies  in  the  office  to 
continue  until  confirmation  of  a  successor,  even 
though  Congress  was  so  concerned  about  a  tempo- 
rary ijeriod  without  a  Director  that  it  designated 
the  specific  person  who  would  be  the  first  Director 
of  OTS.  and  provided  that  he  would  immediately 
assume  the  office  of  Director, "  The  legislative  his- 
tory nowhere  states  that  the  Wall  provision  was  In- 
cluded to  avoid  a  temporary  initial  vacancy.  Indeed, 
various  portions  imply  that  this  was  not  the  reason 
FIRREA  specified  that  Wall  would  be  the  OTS" 
first  Director  See,  eg  .  H.R.  Rept  54.  part  1.  101st 
Cong..  1st  Sess  425  (1989)  i  House  Committee  on 
Banking.  Finance,  and  UrtMui  Affairs  would  have 
deleted  provision  making  Wall  OTS"  Initial  Director 
due  to  Walls  failure  to  effectively  execute  his  re- 
sponsibilities and  to  assist  Congress  in  Its  effort  to 
examine  S  &  L  crisis,  and  would  have  prohibited 
any  PHLBB  memt)er  from  becoming  Director  with- 
out formal  nomination  and  confirmation);  135  Con. 
Rec  S4240-47  i  debate  responding  to  proposal  to 
remove  provision  appointing  Wall  as  OTS"s  initial 
Director  focused  exclusively  on  Wall's  qualifica- 
tions and  fairness  of  "removing  "  htm  mid-term,  but 
did  not  mention  need  to  avoid  temporary  vacancy). 
Moreover.  FIRREA's  history  is  replete  with  refer- 
ences that  Congress  must  take  a  more  responsible 
and  active  role  in  overseeing  the  thrift  industry. 
See.  e.g..  S  Rep  No.  19.  101st  Cong..  1st  Scss.  3-5 
11989)  (Senate  Committee  on  Banking.  Housing, 
and  Urban  Affairs  discussed  prior  abuses  and 
stressed  need  for  diligent  committee  oversight  of 
thrift  industry)  These  statements  support  the  con- 
clusion that  Congress  was  more  concerned  with 
temporary  losses  of  its  oversight  power  than  with 
temporary  vacancies,  and  that  it  included  the  va- 
cancy clause  to  ensure  that  no  person  would  act  as 
Director  who  had  not  been  subjected  to  Senate 
scrutiny 

'•The  court  need  not  conclusively  determine  ex- 
actly what  FIRREA's  vacancy  provision  means  and 
whether  it  preempts  the  Vacancies  Act  with  respect 
to  the  position  of  Director  of  OTS.  The  court  has 
concluded  that  the  Vacancies  Act  cannot  be  used  to 
Justify  Mr  Martoche's  appointment,  and  therefore 
there  is  no  conflict  In  this  case.  The  discussion  of 
FIRREA's  vacancy  clause  Is  Intended  solely  to  fur- 
ther illuminate  why  the  court  believes  that  It  would 
t>e  Inconsistent  with  the  Vacancies  Act  and  not  in 
furtherance  of  FIRREA's  goals  for  the  court  to  In- 
terpret the  Vacancies  Act  in  the  manner  requested 
by  the  government. 
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finds  that  Mr.  Martoche's  appointment  was 
not  authorized  by  the  Vacancies  Act. 
ii.  Did  the  President  have  Inherent  author- 
ity to  appoint  Mr.  Martoche  under  the 
facts  present  in  this  case 
The  FDIC  argues  that,  even  il  the  Vacan- 
cies Act  did  not  confer  on  the  President  the 
authority  to  designate  Mr.  Martoche.  the 
President  has  Inherent  authority  to  appoint 
officers  and  that  he  properly  exercised  that 
authority  in  this  case.  FDIC's  PI  Opposition 
at  25-29.  To  accept  this  argument,  the  court 
would  need  to  ignore  a  prior  decision  of  this 
Circuit's  Court  of  Appeals  as  well  as  the 
more  than  100  years  michallenged  use  of 
the  Vacancies  Act." 

In  WiUiama  v.  PhUlips.  482  F.2d  689,  670 
(D.C.  Cir.  1973).  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  refused  to 
stay  the  District  Court's  order  enjoining  the 
Acting  Director  of  the  Office  of  Economic 
Opportunity  from  taking  any  further  action 
as  Acting  Director  of  OEO  pending  appeal 
of  that  order.  The  District  Court  had  con- 
cluded that  "in  the  absence  of  .  .  .  legisla- 
tion vesting  a  temporary  power  of  appoint- 
ment In  the  President,  the  constitutional 
process  of  nomination  and  confirmation 
must  be  followed."  WiUiaTtu  v.  PhiUipa.  360 
F.  Supp.  1383.  1371  (D.D.C.  1973).  The  Dis- 
trict Court  had  squarely  rejected  the  argu- 
ment, now  made  In  this  case  by  the  FDIC. 
that  the  President  has  authority  to  make 
temporary  appointments  pursuant  to  his 
Article  II.  i  3  obligation  to  "take  Care  that 
the  Laws  be  faithfully  executed."  Id.  at 
1368-69.  While  the  Court  of  Appeals  did  not 
unequivocally  affirm  the  District  Court,  it 
did  state  that  the  President's  inherent 
power  to  appoint,  if  it  exists  at  all,  is  limit- 
ed. WiUiams,  482  F.2d  at  870-71. 

The  following  circumstances,  taken  to- 
gether, cause  this  court  to  conclude  that  the 
appointment  of  Mr.  Martoche  was  not  a 
proper  exercise  of  whatever  limited  power 
the  President  may  possess.  First,  the  gov- 
ernment has  not  argued  that  any  emergen- 
cy existed  beyond  the  general  emergency 
which  exists  whenever  a  regulatory  body 
charged  with  important  function  is  left 
without  Its  primary  officer.  If  this  were 
enough  to  create  an  emergency  and  justify 
appointments  outride  the  Vacancies  Act  and 
the  Constitution,  the  protections  afforded 
by  the  Act  and  the  Constitution  would 
quickly  be  lost.  Second,  if  any  emergency 
did  exist  it  was  the  result  not  of  unforeseen 
circimistances.  but  of  FIRREA's  unconstitu- 
tional attempt  to  appoint  Mr.  Wall  as  OTS's 
initial  Director.  The  Constitution  surely  is 
not  served  if  its  avoidance  creates  in  the 
I^esldent  powers  which  he  otherwise  would 
not  have.  Third,  imllke  the  situation 
present  in  WiUiama,  the  Vacancies  Act  does 
generally  apply  to  vacancies  in  OTS.  Where 
Congress  has  delegated  to  the  President  lim- 
ited pow<;r  to  fill  the  kind  of  vacancy  at 
Issue,  and  where  that  power  was  not  suffi- 
cient to  permit  the  attempted  designation, 
the  Court  should  not  broaden  Congress'  del- 
egation by  invoking  an  undefined  and  gener- 
ally unrecognized  Presidential  power.  For 
these  reasons,  the  court  believes  it  would  be 


"  Olympic  argues  persuasively  that  the  Constitu- 
tion Itself  makes  clear  that  the  President  does  not 
have  any  Inherent  power  to  appoint  offioen  with- 
out the  advice  and  consent  of  the  Senate.  Plalnturs 
Post-Argument  Memorandum  In  Support  of  Motion 
for  a  Preliminary  Injunction  at  13-15  (filed  Mar.  IS. 
1990).  The  court  need  not  decide  whether  this  Is 
true  because  the  circumstances  of  this  case  make  It 
clear  that,  if  such  power  ezlsU  at  all.  It  was  not 
available  to  the  President  under  the  facts  present 
herein. 


improper  under  WiUiams  to  find  that  the 
President's  designation  of  Mr.  Martoche  was 
a  pennlssible  exercise  of  this  Inherent  au- 
thority. 

Moreover,  if  the  court  were  to  find  that 
the  President  had  the  inherent  authority  to 
designate  Mr.  Martoche  Acting  Director  of 
OTS.  then  the  Vacancies  Act  would  be  an 
unconstitutional  limitation  on  the  Presi- 
dent's c»nstitutional  powers.  See  WiUiama, 
360  F.  Supp.  at  1369.  The  court  is  not  in- 
clined to  hold  that  the  Vacancies  Act.  relied 
on  by  all  branches  of  the  government  for 
more  than  100  years,  see  Plaintiff's  Post-Ar- 
gument Memorandum  in  Support  of  Motion 
for  a  Preliminary  injunction  at  18-19  (filed 
Mar.  15.  1990)  ("Plaintiffs  Post-Argument 
Memorandum"),  is  and  always  has  been  lui- 
constitutional. 

For  the  foregoing  reasons,  the  court  finds 
that  if  the  President  has  any  inherent  au- 
thority to  appoint  temporary  officers,  his 
authority  is  limited  and  the  circumstances 
which  would  permit  its  use  were  not  present 
in  this  case.  The  court  therefore  concludes 
that  Mr.  Martoche  was  not  validly  appoint- 
ed. 

c.  May  other  OTS  officials  exercise  the  di- 
rector's power  to  appoint  a  receiver  or 
conservator  pursuant  to  previous  delega- 
tions of  authority 

Defendants  finally  argue  that,  even  if  Mr. 
Martoche  cannot  exercise  the  powers  of  the 
Director,  both  Mr.  Wall  and  Mr.  Martoche 
delegated  their  authority  to  other  officers 
within  OTS.  According  to  OTS.  these  dele- 
gations are  past  acts  which  should  be  recog- 
nized under  the  de  facto  officer  doctrine 
and  therefore  the  delegatees  can  now  exer- 
cise all  the  powers  of  the  Director. 

Assiunlng  these  delegations  were  other- 
wise proper,  each  of  the  Directors  could  not 
delegate  more  authority  than  he  himself 
had.  In  light  of  the  court's  conclusion  that 
neither  Mr.  Wall  nor  Mr.  Martoche  were 
ever  constitutionally  appointed  Director  of 
OTS  and  therefore  never  exercised  their 
powers  excepts  as  de  factor  officers,  at  most 
they  were  able  to  delegate  de  factor  author- 
ity. As  a  result,  none  of  their  subordinates' 
future  acts  are  protected  from  judicial  scru- 
tiny under  the  de  facto  officer  doctrine.  The 
fact  that  the  delegations  are  past  acts  does 
not  bring  the  delegatees'  future  acts  within 
the  doctrine's  protection.  Accordii\gly.  be- 
cause Mr.  Martoche  cannot  constitutionally 
appoint  a  receiver  or  conservator  for  Olym- 
pic, neither  can  any  of  his  subordinates. 

For  the  foregoing  reasons,  the  court  con- 
cludes that  Olympic  has  a  strong  probabili- 
ty of  success  on  Its  claim  that  neither  Mr. 
Wall  nor  Mr.  Martoche  were  constitutional- 
ly appointed  Director  of  OTS  and  that 
therefore  neither  they  nor  any  of  their  sub- 
ordinates may  constitutionally  appoint  a  re- 
ceiver or  conservator  for  Olympic. 

2.  Plaintiff's  Irreparable  Injury 
Despite  defendants'  argtmients,  plaintiff 
will  clearly  suffer  an  irreparable  injury  if  its 
request  for  injunctive  relief  is  not  granted. 
If  a  receiver  or  conservator  is  appointed, 
there  is  a  reasonable  probability  that  Olym- 
pic will  be  destroyed  or  fundamentally  al- 
tered. See  Plaintiff's  Post-Argument  Memo- 
randum at  25-3 1.'»  OTS  contends  that  it 


wiU  get  fair  market  value  for  any  assets  sold 
and  that  therefore  Olympic  will  not  be 
harmed  by  liquidation.  OTS'  PI  Opposition 
at  25-26.  However,  this  agrument  ignores 
two  important  considerations.  First,  receiv- 
ing the  fair  market  value  for  a  business' 
assets  is  not  necessarily  adequate;  the  de- 
struction of  the  business  Is  itself  an  irrep- 
arable injury.  See  e.g.,  Toiuigstown  Sheet  &. 
Tube  Co.  V.  Sawyer,  343  U.S.  579.  585  (1952) 
(seiziu^  and  government  operation  of  ongo- 
ing business  were  boimd  to  result  in  dam- 
ages of  such  a  nature  as  to  be  difficult,  if 
not  incapable,  of  measurement);  WMATA  v. 
Holiday  Tours.  559  F.2d  841.  843  (D.C.  Cir. 
1977)  (destruction  of  a  business  is  an  irrep- 
arable injury).'*  Olympic's  owners  have  not 
chosen  to  liquidate  the  thrift,  and  the  gov- 
ernment has  no  right  to  impose  this  choice 
upon  it.  The  fact  that  Olympic  may  soon 
fail  even  without  government  intervention 
does  not  transform  its  immediate  destruc- 
tion at  OTS'  hands  into  an  insignificant  in- 
trusion. As  the  Court  of  Appeals  has  made 
clear,  one  is  injured  when  the  government 
improperly  takes  away  a  right,  whether  or 
not  the  end  result  Is  Inevitable.  See  An- 
drade.  729  F.2d  at  1494-96.  Second.  If  OTS 
agrees  not  to  assert  the  de  facto  officer  doc- 
trine in  a  post-appointment  challenge,  it  is 
highly  imlikely  that  the  receiver  or  conser- 
vator could  get  fair  market  value  for  Olym- 
pic's assets.  Any  possibility  that  this  coiu-t 
would  order  OTS  to  undo  the  transactions 
entered  into  by  the  receiver  or  conservator 
would  increase  the  level  of  uncertainty  asso- 
ciated with  any  sale  and  ensure  that  any 
buyer  would  discount  the  price  he  would 
otherwise  pay  for  Olympic's  assets. 

If  OTS  and  FDIC  will  not  or  can  not 
waive  the  right  to  assert  the  de  facto  officer 
doctrine  in  a  post-appointment  prtx%eding, 
Oljmapic's  injury  would  be  compounded  be- 
cause it  would  permanently  lose  its  right  to 
challenge  Mr.  Martoche's  authority  to  act 
as  OTS'  Director.  If  a  receiver  or  conserva- 
tor is  appointed  and  that  appointment  is 
then  validated  under  the  de  facto  officer 
doctrine,  Olympic's  constitutional  claim 
would  be  moot  and  Oljonpic  would  forever 
be  barred  from  chaUenging  the  manner  in 
which  the  government  took  away  its  busi- 
ness. Andrade,  729  P.2d  at  1497."  This  addi- 
tional injury— the  permanent  loss  of  the 
right  to  challenge  the  constitutionality  of 
Mr.  Martoche's  appointment  and  authority 
to  regulate  Olympic— renders  FIRREA's  ju- 
dicial review  provision  inadequate. 
3.  The  Harm  to  Defendants  and  to  Others 
Defendants  do  not  assert  that  they  will  be 
directly  harmed  should  the  court  issue  the 
injimction  requested  by  plaintiff.  Rather, 
defendants'  harm  flows  solely  from  their  in- 
ability to  protect  the  public  interest  should 
the  Director  be  enjoined  from  taking  cer- 


■'  The  government  argues  that  a  receiver  or  con- 
servator. If  appointed,  would  not  necessarily  liqui- 
date Olympic.  FDIC's  PI  Opposition  at  46-47.  How- 
ever. In  light  of  OTS'  refusal  to  promise  not  to  liq- 
uidate Olympic,  this  assertion  does  not  render 
Olympic's  Injury  arguments  untenable. 


■•  Contrary  to  the  government's  argument  at  the 
hearing  on  plaintiff's  motion  for  a  PI.  the  Supreme 
Court's  finding  of  irreparable  injury  In  Younpttown 
did  not  solely  depend  on  the  uncertainty  that  plain- 
tiff would  be  entitled  to  recover  the  value  of  prop- 
erty taken  for  a  public  use.  See  343  VS.  at  585. 

>°  The  court  Is  not  convinced  that  OTS  and  FDIC 
can  promise  not  to  raise  the  de  facto  officer  doc- 
trine In  subsequent  prooeedlnss.  The  doctrine  Is  de- 
signed "to  protect  the  public  by  ensurtaig  the  order- 
ly functioning  of  the  government  despite  technical 
defects  In  Utle  to  offices."  OT8'  TRO  Opposition, 
at  26  (dUng  State  Dental  Council  and  Kramlnlng 
Board  v.  PoUock.  457  Pa.  364.  318  A3d  910.  913 
(1974»  (emphasis  added).  If  innocent  parties  enter 
Into  transsctlcms  with  Olympic's  conservator  or  re- 
ceiver, it  might  be  improper  to  Ignore  their  plight 
and  attempt  to  undo  what  the  conservator  or  re- 
ceiver had  done  under  color  of  law. 


/lr,>-./  /     iQon 


rONrnRFASIONAL  RECORD— SENATE 


6723 


6722 


CONGRESSIONAL  RECORD— SENATE 


April  I  1990 


Uin  mcUons.  Similarly,  the  harm  to  others  is 
solely  •  h»nn  to  the  public  and.  specifically, 
to  the  taxpayers.  As  a  result,  the  portion  of 
the  court's  analysis  focusing  on  harm  to  de 
fendants  and  to  others  is  treated  in  the  next 
section. 

4.  The  Public  Interest 
The  government  claims  that  Olympics 
•precarious  financial  condition  and  the  risk 
of  enormous  loss  to  the  federal  insurance 
fund"  make  clear  that  an  injunction  would 
not  serve  the  public  interest.  OTS'  Prellmi 
nary  Injunction  Opposition,  at  26.  They 
have  argued  that,  should  the  court  issue  the 
Injunction  requested  by  plaintiff,  the  court 
will  subject  S  <Jc  L  depositors,  the  thrift  in 
dustry.  and  the  nations  entire  financial 
system  to  extraordinary  and  unreasonable 
risks.  FDICs  TRO  Opposition  at  34 

Olympic  has  not  asked  this  court  to  issue 
a  sweeping  injunction  prohibiting  the  Direc 
tor  from  taking  any  action  against  any  S  & 
L.  Rather,  it  has  requested  that  the  court 
enjoin  the  Director  from  appointing  a  re 
ceiver  or  conservator  for  Olympic  until   it 
decides  the  merits  of  this  action.  The  court 
does  not  believe  that  Olympic,  if  given  the 
relief  it  requests,  poses  a  serious  threat  to 
the  public  Interest  and  the  Savings  Associa 
tion    Insurance    Fund.    Certainly    there    is 
some  danger  associated  with  allowing  any 
at-risk  thrift  to  continue  operating.  Howev- 
er, a  number  of  facts  minimize  the  risk  pre- 
sented by  Olympic.  First,  OTS  has  never  al 
leged  that  Olympics  officers  are  engaging 
or  have  engaged  in  any  affirmative  miscon 
duct.    Rather.    OTS    attributes    Olympics 
poor   operating   results   to   a   high   level   of 
non-eaming    assets    and    nominal     interest 
margins      OTS'     TRO     Opposition     at     7 
Second,    although    Olympic    has    failed    to 
make  its  operations  profitable,  it  has  man 
aged  to  remain  marginally  profitable  by  en 
gaging    in    certain    nonrecurring    actions 
OTS'  TRO  Opposition  at  7    Third,  Olym 
pics  troubles  do  not  appear  to  be  anything 
new  Although  its  performance  may  be  dete 
riorating.  OTS'  TRO  Opposition  at  7.  both 
Olympic  and  the  thrifts  it  acquired  between 
1982  and  1984  were  in  poor  financial  health 
at  the  time  of  the  acquisitions.  See  OTS 
TRO  Opposition  at  7  (although  PHLBB  ap 
proved  the  mergers  proposed  by  Olympic,  it 
recognized  that  Olympic's  prospects  for  a 
return  to  viability  were  tenuous).   Fourth. 
Olympic   is  currently   operating— and   not 
withstanding  the  PI  will  remain  operating - 
subject  to  a  number  of  restrictions  on  its 
business  operations.  See  OTS'  TRO  Opposi 
tion  at  39  and  Exhibit  D.  These  restrictions, 
previously  imposed  by  OTS.  should  help  to 
prevent    plaintiff    (and    consequently    the 
SAIF)    from    suffering    any    sudden    cata 
strophic  losses.  Finally,  it  appears  that  OTS 
Itself   has  decided   that   Olympic  does   not 
poee  such  a  serious,  immediate  threat  that 
it  should  be  subjected  to  OTS'  full  range  of 
supervisory  powers.  On  February  12,   1990. 
the  District  of  OTS  permitted  Olympic  to 
make  several  categories  of  loans  without  in 
dividual    OTS    approval,     notwithstanding 
OTS'  normal  policy  of  requiring  approval  of 
each  new  loan.  OTS'  TRO  Opposition  at  8." 


The  court  stresses  that  it  is  neither  clos- 
ing the  door  on  OTS  nor  making  any  find- 
ing beyond  the  specific  facts  of  this  case 
The  court  s  conclusion  that  Olympic  is  enti 
tied  to  the  injunctive  relief  it  requests  de 
pends  not  only  on  the  conclusion  that  plain- 
tiff has  shown  a  strong  likelihood  of  success 
on  the  merits  and  an  irreparable  injury  The 
injunction  depends,  in  the  end.  on  as  a  find- 
ing that  these  factors  outweigh  the  public 
interest  in  protecting  the  Savings  Associa 
lion  Insurance  Fund  against  future  losses.  If 
conditions  at  Olympic  should  change— if.  for 
example,  there  were  a  run  on  the  thrift  or  if 
OTS  discovered  that  Olympic's  managers 
were  looting  the  thrifts  assets— OTS  could 
come  to  the  court,  present  those  facts,  and 
seek  to  dissolve  the  preliminary  injunction. 
Contrary  to  OTS  assertions.  OTS'  TRO  Op- 
position at  38  39.  42.  Olympic  has  not  re- 
quested, and  thLs  court  is  not  issuing,  an 
order  invalidating  Mr.  Wall  and  Mr.  Mar- 
toche's  past  acts  or  enjoining  OTS  from  ex- 
ercising any  of  its  supervisory  and  regula- 
tory powers  other  than  its  »>ower  to  appoint 
a  receiver  or  conservator  for  Olympic  until  a 
new  Director  is  properly  appointed.  Al 
though  this  may  lead  to  a  great  deal  of  liti- 
gation and  place  OTS'  operations  in  some 
confusion,  the  clear  violation  of  plaintiff's 
constitutional  rights  and  the  public's  inter- 
est in  protecting  the  Constitution  outweigh 
these  harms  to  the  public  interest 

111    CONCLUSION 

For  all  of  the  foregoing  reasons,  and  pur 
suant  to  the  order  issued  this  date.  Olym- 
pics motion  for  a  preliminary  injunction  is 
GRANTED  The  government's  only  specific 
request  for  bond  was  in  the  amount  of 
Olympics  total  deposits— approximately 
$835  million  OTS  PI  Opposition  at  26  27 
This  IS  clearly  excessive.  Bond  is  therefore 
set  at  $1,000 

ROYCE  C.  LA»IBf»TH. 

U.S.  District  Judge 
Date  March  21.  1990. 


• '  The  court  ijao  notes  that,  al  the  hearlns  on 
plmlnUff's  motion  for  a  lempormry  restrminlng 
order.  It  restmnded  to  OTS'  ripeness  arsument  by 
kaaint  whether  OTS  would  acree  to  provide  the 
plaintiff  and  the  court  with  six  hours'  notice  before 
appoinUnc  a  receiver  or  conservator  CT8  refused, 
effectively  fordn*  this  court  to  address  the  menta 
of  plaintiffs  claim.  Havlna  refused  to  exercise  its 
diacretlon  and  thereby  bavins  forced  an  Immediate 
challence.  OTS  is  m  a  weak  position  when  It  now 


OmcE  or  THE  Attorney  General. 

Washington.  DC.  March  27.  1990. 


Re 


of 
of 


to 


Latigatlon  Challenging  Appointment 
M  Danny  Wall.  Director.  Office 
Thrift  Supervision 

Hon.  Dan  Quayle, 
President  of  the  Senate. 
Washington.  DC 

Dear  Mr.  President  I  am  writing 
notify  you  that  in  appealing  the  grant  of  a 
preliminary  injunction  in  Olvmptc  Federal 
Sai^ngs  and  Loan  Ass'n  v  Director,  Office 
of  Thrift  Supervision.  No.  90-5085  &  90-5086 
(DC  Cir  ).  the  Department  of  Justice  has 
determined  not  to  defend  the  constitution- 
ality of  that  portion  of  section  301  of  the  Fi- 
nancial Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989.  Pub.  L.  No.  101 
73.  103  Stat.  183  (  FIRREA").  that  desig- 
nated then-Chairman  of  the  Federal  Home 
Loan  Bank  Board.  M.  Danny  Wall,  to  be  Di- 
rector of  the  Office  of  Thrift  Supervision 
(   OTS  ").  See  103  Stat,  at  278. 

The  Olympic  Federal  case  involves  a  chal- 
lenge to  the  enforcement  of  the  capital  re- 
quirements Imposed  by  FIRREA  on  savings 
and  loan  Institutions.  In  seeking  a  prellmi 
nary  injunction  against  the  appointment  of 
a  conservator  or  receiver,  plaintiff  chiefly 
contended  that  the  Office  of  Thrift  Supervi- 
sion could  not  act  against  them  because  Di 
rector  Wall  was  appointed  without  having 


been  nominated  to  that  post  by  the  Presi- 
dent and  confirmed  by  the  Senate  as  con- 
templated by  the  Appointments  Clause.  U.S. 
Const.,  Art.  II.  :  2.  cl.  2. 

Mr.  Wall  resigned  effective  March  5,  1990, 
at  which  time  the  President  appointed  Sal- 
vatore  R.  Martoche  to  be  Acting  Director. 
Nonetheless,  on  March  21.  1990,  the  district 
court  issued  a  preliminary  Injunction  on  the 
ground  that  neither  Mr.  Wall  nor  Mr.  Mar- 
toche were  validly  appointed  to  head  the 
office  of  OTS  Director. 

The  govenunent  is  appealing  the  grant  of 
the  preliminary  injunction  on  the  grounds 
that  Mr.  Martoche  was  validly  appointed. 
However,  we  have  determined  not  to  argue 
on  appeal  that  the  statutory  designation  of 
Mr  Wall  as  OTS  Director  conformed  with 
the  dictates  of  the  Appointments  Clause. 

Similar  challenges  to  Mr.  Walls  authority 
to  appoint  a  conservator  and  to  any  future 
actions  against  the  various  thrifts  have  been 
raised  in  .several  other  suits  in  district 
court.'  Such  actions  can  only  be  taken  by 
Mr  Martoche  or  his  successor.  Our  argu- 
ments, therefore,  will  be  similar  to  those  we 
are  raising  in  the  appellate  court  in  Olym- 
pic, and  will  not  include  the  broader  argu- 
ment regarding  Mr.  Walls  appointment  as 
OTS  Director 
Sincerely, 

Dick  Thornburgh, 

Attorney  General. 
Mr.  KERREY.  I  urge  my  colleagues 
to  read  both  documents,  particularly 
those  who  are  prepared  to  vote  for. 
particularly  those  who  are  sensing 
that  maybe  we  should  give  this  just  a 
bit  more  time.  I  offer  this  as  only  one 
example  of  the  kind  of  confusion  that 
I  believe  exists  and  I  believe  exists  as  a 
consequence  of  the  President  not 
giving  this  domestic  priority  the  kind 
of  attention  it  deserves. 

The  administration's  lawyers  in  the 
Treasury  Department  drafted  the  sec- 
tion in  the  original  bill.  S.  413,  that 
provided  Mr.  Darmy  Wall  would  be 
able  to  continue  to  serve  as  the  chief 
regulator  of  the  savings  and  loan  in- 
dustry without  having  to  come  back  to 
the  Senate  for  reconfirmation. 

Now  the  administration's  lawyers  in 
the  Justice  Department  in  the  letter  I 
referenced  earlier  have  informed  the 
President  of  the  U.S.  Senate  that  they 
will  not  defend  the  constitutionality  of 
the  section  of  the  bill  that  gave  Mr. 
Wall  his  new  job. 

Technically,  the  administration  has 
ceded  its  argument  that  the  holding  of 
a  prior  case  applied  to  Mr.  Wall  taking 
his  job  at  OTS.  The  Justice  Depart- 
ment will  only  argue  that  the  Presi- 
dent had  authority  to  appoint  Mr.  Sal- 
vatore  Mortoche  as  an  acting  director 
of  OTS,  and  it  seems  to  me,  Mr.  Presi- 
dent, it  is  a  reasonable  question  for  all 
Members  of  Congress  to  ask  that  if 


uks  the  court  to  exercise  the  court  a  discretion  and 
Ignore  plaintiff's  clear  right  to  a  preliminary  In- 
junction. 


'  Set  American  Heritage  Bancorp,  et  aL  v.  Dtrec- 
(or.  Office  of  Thrift  Supervision,  et  oL.  C.A.  No.  90- 
0350  (D.D.C..  filed  February  15.  1990);  Franklin 
Savings  Ass'n  v.  Office  of  Thrift  Supervision.  Civ. 
No  90-4054-S  (D.  Kan.);  Imperial  Corp.  of  Am.  v. 
Office  of  Thrift  Supervision.  Civ.  No  90-0369K 
(BTM)  (S.D.  Cal.).  and  one  In  Oregon.  Ben  Frank- 
lin Sainngt  A  Loan  v.  Office  of  Thrift  Supervision. 
C.A.  90-279-FR  (D.  Or). 
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SURGH, 

y  General. 
colleagues 
Eirtlcularly 
vote  for. 


tl  al  V.  Dirtc- 
L.  C.A.  No.  90- 
raO):  franJUtn 
pervition.  Civ. 
Torp.  0/  Am.  V. 
No  90-0369K 
m.  Ben  Frank- 
ft  Suixrviston, 


the  administration's  lawyers  are  cor- 
rect, why  did  they  not  tell  anybody 
about  their  concerns  about  the  consti- 
tutionality of  this  section? 

The  Attorney  General  of  the  United 
States  testified  before  the  Senate 
Banking  Committee  that  when 
FIRREA  was  introduced  and  he  did 
not  raise  this  concern  at  that  time.  It 
seems  to  me  that  the  administration 
did  not  respond  in  as  quickly  a  fashion 
as  they  should  have  to  a  legitimate 
concern  raised  on  behalf  of  the  Olym- 
pic Savings  by  a  previous  member  of 
the  Reagan  administration  given  the 
responsibility  for  this  precise  area  of 
constitutional  law. 

I  have  concluded,  as  I  said,  that  I  be- 
lieve we  should  not  confirm  Mr.  Ryan 
in  this  particular  position. 

I  believe  he  has  been  entirely  too 
vague  and  too  uncertain  as  to  what 
the  policy  will  be  under  his  hand  as  to 
the  kind  of  regulation  that  he  will  put 
in  place,  as  to  the  kind  of  discretion 
that  he  will  use.  and  as  to  what  the 
outcome  of  the  savings  and  loan  indus- 
try will  be  as  a  consequence. 

But  I  have  also  concluded  that,  if  we 
are  to  resolve  all  of  the  matters  that 
surround  the  savings  and  loan  prob- 
lem and  the  FIRREA  legislation,  the 
executive  branch  is  going  to  have  to 
come  forward  much  more  aggressively 
and  with  much  more  Interest.  The 
President  of  the  United  States  himself 
is  going  to  have  to  get  much  more  per- 
sonally involved  in  this  situation.  Oth- 
erwise I  believe  it  will  continue  to 
worsen,  the  taxpayers  will  be  required 
to  spend  even  more  than  they  are  cur- 
rently being  asked,  institutions  will  be 
closed  too  slowly,  communities  will 
suffer  as  a  consequence,  and  in  the 
end  you  and  I  will  be  back  and  our  col- 
leagues will  be  back  revisiting  this 
matter  time  after  time  after  time. 
I  yield  the  floor. 

Mr.  RIEGLE.  WUl  the  Senator  yield 
for  a  comment  before  he  yields  the 
floor? 
Mr.  KERREY.  Yes. 
Mr.  RIEGLE.  It  is  an  important 
point  he  raised  and  I  wanted  to  draw 
his  attention  to  an  area  of  the  commit- 
tee report.  He  has  addressed  the  ques- 
tion of  this  constitutional  court  issue 
that  we  are  wedged  against  in  terms  of 
the  presimied  urgency  of  acting  now 
on  this  nomination. 

If  the  Senator  will  look  on  pages  36. 
37,  and  38  of  the  committee  report,  on 
March  23.  we  had  David  Mullins  in  as 
a  nomineee  to  go  on  the  Federal  Re- 
serve Board.  David  Mullins  is  one  of 
the  top  people  over  at  the  Treasury 
Department  and  was  a  principal  archi- 
tect if  not  the  principal  architect  of 
the  savings  and  loan  package  that  the 
Senator  referred  to  that  was  presented 
on  February  22,  1989  by  the  adminis- 
tration. 

I  asked  Mr.  Mullins  about  this  very 
question. 


I  will  read  part  of  it.  In  the  cross-ex- 
amination on  the  lower  part  of  page 
37— "I  am  raising  a  different  point.  I 
am  raising  a  point  with  respect  to  the 
Director  of  OTS.  And  the  fact  that  the 
recommendation  of  the  administra- 
tion, as  I  read  this  language,  makes  it 
very  clear  that  you  envision  that  the 
sitting  chairman  of  the  Federal  Home 
Loan  Bank  Board  would  serve  to  the 
end  of  the  term."  You  are  not  saying 
that  you  do  not  remember  that,  are 
you? 

"You  know,  Mr.  Chairman,  I  think 
that  was  the  proposal." 

Then  I  continued.  "So  I  take  that  to 
mean  it  was  my  assumption  then  and 
it  is  my  assumption  now  that  it  was 
the  intention  the  administration  had. 
Am  I  correct  in  that? 
"Yes,  Mr.  Chairman. 
"Because  that  issue"— I  continue— 
"because  that  issue  has  come  up  in 
terms  of  where  the  idea  came  from, 
and  it  came  right  out  of  your  bill,  not 
out  of  your  proposal." 

Mr.  Mullins:  "Yes,  Mr.  Chairman. 
All  the  leadership  of  the  FDIC  and 
the  bank  board  would  have  gone  past, 
through  the  bill  in  a  stated  place."  All 
of  that  leads  up  to  this  key  point  with 
respect  to  the  legal  issue. 

I  then  said,  "I  take  it  that  question 
would  not  have  arisen  in  that  drafting 
group  of  which  you  were  a  part  as  to 
whether  or  not  a  legal  challenge  could 
later  be  made  with  respect  to  the  con- 
firmation process.  Do  you  recall  it  ever 
coming  up?" 

Mr.  Mullins  said  very  directly:  "Well, 
I  think  it  probably  was  considered.  Mr. 
Chairman,  and  looked  into,  but  I 
thought  people  did  not  feel  that  it  was 
a  serious  possibility  because  you  took 
an  existing  agency,  took  away  some  of 
its  subsidiaries  and  passed  it  over 
through  the  bill  and  I  think  it  was 
looked  at,  the  issue  was  looked  at;  but 
I  think  the  conclusion  was  that  we 
thought  we  were  on  solid  ground. 

"Did  it  relate  also  I  suppose  to  the 
fact  that  you  were  bringing  that  office 
in  under"— then  he  interrupts,  "Treas- 
ury Department."  and  I  said  "Yes,  the 
Treasury  Department."  He  said,  "Yes, 
Mr.  Chairman." 

So  we  do  not  have  to  guess  about 
this  because  we  just  had  a  cross-exami- 
nation on  the  record,  under  oath, 
within  a  matter  of  the  last  10  days 
from  one  of  the  principal  if  not  the 
principal  architects  of  the  bill.  So  that 
is  where  it  all  comes  from. 

Clearly  they  thought  at  the  time 
there  was  a  legal  foundation.  As  the 
Senator  says,  the  later  documentation 
seems  to  suggest  they  have  backed 
away  from  that.  But  all  of  that  is  an 
important  part  of  the  history  that  now 
puts  us  up  against  that  presumed 
deadline. 

I  do  not  think  we  ought  to  deal  on 
that  basis.  That  is  why  we  drafted  this 
legislative  initiative  that,  should  the 
nominee  go  down.  wiU  give  the  Presi- 


dent the  authority  and  the  power  to 
put  in  an  acting  director  until  such 
time  as  another  nominee  could  be 
found.  We  think  we  have  a  good 
remedy  should  it  be  needed. 

Mr.  KERREY.  If  I  can  respond.  I  ap- 
preciate the  Senator  providing  that 
additional  detail.  I  will  see  how  this 
vote  is  going  to  break  out;  it  wiU  break 
out  Republican  versus  Democratic. 

The  point  I  am  genuinely  trying  to 
make  is  that  this  is  a  legislative 
branch  versus  executive  branch  issue. 
We  have  responsibilities  on  the  legisla- 
tive branch.  They  have  responsibilities 
on  the  executive  branch.  We  were 
asked  to  pass  this  legislation  quickly 
and  I  believe  did  so.  The  Senator  and 
the  ranking  member  worked  very 
hard,  produced  almost  to  the  letter 
the  legislature  that  the  President 
asked  for. 

It  seems  to  me  that  the  record  is 
clear  that  they  have  not  responded  in 
kind.  There  are  many  positions  still 
left  unfilled.  The  Senator  said  he 
hoped  the  RTC  oversight  board  public 
members  are  confirmed,  and  it  has 
been  almost  a  year  now  since  that  leg- 
islation was  passed. 

There  was  no  public  representation 
on  that  board. 

Mr.  RIEGLE.  The  Senator  is  right 
on  that. 

Mr.  KERREY.  I  urged  my  col- 
leagues in  the  Senate,  both  Republi- 
cans and  Democrats,  to  consider  our 
legislative  responsibilities  and  asked 
the  question:  Is  tJhe  executive  branch 
living  up  to  their  part  of  the  bargain? 
I  urged  my  colleagues  to  read  this 
docimient.  this  memorandimi  of  opin- 
ion that  was  issued  by  Judge  Lambert. 
You  will  see  in  this  thing  not  failure 
on  the  part  of  the  legislative  branch  to 
exert  their  oversight.  The  failure  on 
the  part  of  the  executive  branch  is 
simply  one  example  of  the  sort  of 
thing  that  I  see  throughout  all  of  this. 
That  causes  me  considerable  concern. 

As  I  look  at  the  votes.  I  guess  I 
would  expect  this  individual  to  be  con- 
firmed. My  concern  is  we  are  seeing 
this  as  a  Democratic-Republican  fight 
and  not  as  an  instance  for  us  to  ask 
ourselves  a  question— what  is  the  legis- 
lative responsibility  of  this  matter? 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
distinguished  Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  guess 
you  could  say.  "What  a  difference  a 
day  makes."  Yesterday  we  were  all 
here  embracing  each  other  on  the 
great  bipartisanship  of  the  clean  air 
legislation.  Today  we  are  lining  up 
pretty  much  along  party  lines. 

But  I  liked  yesterday  better  when  we 
had  a  big  policy  issue.  We  debated  it. 
we  compromised  our  differences,  and 
in  the  final  analysis  89  to  11  was  the 
vote  on  the  clean  air  bill. 

I  do  not  know  what  has  happened  in 
24  hours,  but  it  seems  the  bipartisan- 
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ship  has  fallen  apart.  In  fact,  if  you 
read  the  newspapers.  It  appears  that 
the  majority  on  the  committee  decided 
before  the  hearing  to  reject  the  nomi- 
nee, which  may  be  a  first. 

Mr.  President,  we  are  all  familiar 
with  the  savings  and  loan  screwup.  It 
is  real  to  everybody  here  and  it  is  real 
to  everybody  In  our  SUtes.  In  1989. 
the  industry  had  its  worst  year  of 
losses,  totaling  $19.12  billion.  The 
thrifts  in  Kanasas  were  hard  hit,  too, 
losing  almost  $606  million. 

According  to  the  most  recent  esti- 
mates, the  RTC.  the  Resolution  Trust 
Corp..  now  owns  26.800  homes.  772 
office  buildings.  158  hotels.  205  re- 
sorts. 51  restaurants.  236  industrial  fa- 
cilities, and  43  mines.  These  numbers 
are  staggering  and  they  are  probably 
even  higher.  The  RTC  holds  37  prop- 
erties in  my  hometown  of  Russell.  KS, 
and  it  is  not  very  big.  So  I  can  certain- 
ly understand  those  who  say  the  RTC 
is  fast  becoming  the  Nation's  biggest 
landlord. 

So  we  all  have  a  vested  interest  in 
ensuring  that  we  solve  the  problem 
and  that  we  solve  it  quickly. 

We  should  all  have  a  vested  interest 
in  seeing  to  it  that  we  have  a  new  Di- 
rector of  the  OTS.  and  it  should  be 
someone  with  requisite  experience  and 
a  conunitment  to  taking  on  this  enor- 
mously difficult  task. 

I  have  said  repeatedly  during  the 
past  several  months  that  the  savings 
and  loan  disaster  probably  is  going  to 
be  an  issue  in  the  elections  in  1990  and 
1992  and  beyond,  not  just  for  the 
House  and  Senate,  but  probably  at  the 
top  level  itself.  And.  probably,  it  de- 
serves to  be  an  Issue. 

I  think  the  American  people  have  a 
right  to  have  the  issue  debated,  if  we 
can  do  it  in  an  objective  way.  The  tax- 
payers who  have  to  pick  up  the  tab  in 
this  country  certainly  ought  to  under- 
stand where  we  all  are  on  this  issue 
and  what  we  are  doing  about  it.  rather 
than  just  criticizing  whomever  might 
be  in  charge.  Criticizing  is  the  easiest 
thing  to  do. 

The  chairman  of  the  Banking  Com- 
mittee said  that  the  directorship  of 
the  OTS  is  one  of  the  toughest  finan- 
cial jobs  in  the  country.  He  said  that 
the  job  requires  someone  with  consid- 
erable financial  skills.  I  could  not 
agree  more. 

I  do  not  think  you  have  to  be  a 
thirft  insider,  a  so-called  thrift  expert, 
to  take  on  the  job  of  overseeing  the 
savings  and  loan  industry.  Let  us  face 
it.  it  was  the  insiders,  the  stxalled 
thrift  experts,  who  got  us  where  we 
are  today,  drowning  in  a  cesspool  of 
unbridled  greed  and  fiscal  irresponsi- 
bility. 

It  was  the  experts  who  told  us  that 
there  should  be  no  limitations  whatso- 
ever on  broker  deposits.  It  was  the  ex- 
perts who  argued  that  State-chartered 
thrifts  should  be  permitted  to  engage 
in  an  unlimited  array  of  speculative 
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activities.  It  was  the  experts  who  said 
there  was  no  constitutional  problem  if 
the  Director  of  the  Federal  Home 
Loan  Bank  Board  stayed  on  as  Direc- 
tor of  the  OTS. 

It  was  the  experts  who  gave  us  the 
rosy  scenario  and  assured  us  that  the 
thrift  industry  in  the  1980s  was 
•doing  just  fine,  thank  you." 

Some  of  these  so-called  experts  are 
still  in  the  industry  running  successful 
thrifts.  Some  have  left  the  Industry 
after  running  their  thrifts  into  the 
ground.  Some  of  the  experts  are  under 
indictment  or  in  prison,  charged  with 
ripping  off  their  depositors  and  milk- 
ing the  taxpayers  out  of  billions  of 
hard-earned  dollars. 

And  some  of  the  experts  happen  to 
be  Members  of  Congress,  who  spent  all 
of  1986  studying  the  President's  $15 
billion  PSLIC  recapitalization  plan, 
only  then  to  reject  the  plan  in  favor  of 
a  watered-down  $5  million  Band-Aid 
version.  Had  we  adopted  the  Presi- 
dents plan  in  1986,  we  might  not  be  in 
the  shape  we  are  today. 

It  was  the  same  experts  in  Congress 
who  throughout  the  eighties  rejected 
bill  after  bill  that  would  have  given 
the  Federal  banking  and  thrift  regula- 
tors greater  enforcement  powers;  it 
was  the  same  experts  in  Congress  who 
yelled  a  loud  "no  "  at  the  Bank  Board 
when  the  Board  asked  Congress  for 
the  authority  to  limit  the  type  of 
direct  investments  that  a  thrift  could 
legally  make. 

So  much  for  the  experts.  I  think  all 
of  us  know  expertise  is  one  thing,  but 
common  sense  and  good  judgment  and 
being  tough-minded  are  something 
else.  And  if  we  have  learned  auiything, 
we  have  learned  that  expertise  and 
good  judgment  are  not  always  a  pack- 
age deal. 

I  did  not  know  Tim  Ryan  before  this 
nomination.  He  may  not  have  been  my 
choice.  Maybe  I  would  have  found 
somebody  else.  Maybe  there  is  some- 
body just  waiting  to  be  called.  But  I 
understand  nobody  called  in  asking  for 
the  job. 

Maybe  there  is  someone  out  there 
who  understands  everything  that  we 
want  them  to  understand,  real  or 
imagined,  and  maybe  that  person 
would  still  be  on  the  stand  in  a  hear- 
ing week  after  week  trying  to  explain 
all  of  his  or  her  alleged  conflicts  of  in- 
terest. And,  yes.  there  are  probably 
people  in  this  country  who  are  more 
technically  qualified  than  Jim  Ryan  to 
handle  the  OTS  Job's  enormous  re- 
sponsibilities. 

On  the  other  hand.  Tim  Ryan's 
record  in  Government  is  a  pretty  good 
one.  It  suggest  that  he  is  fully  capable 
and  fully  qualified  to  be  Director  of 
the  Office  of  Thrift  Supervision.  If 
you  are  going  to  measure  somebody, 
you  have  to  see  what  they  have  done, 
not  what  they  have  said  or  who  they 
have  criticized,  but  what  did  this  man 
or    this    women— Democrat,    Republi- 


can, Independent  or  whatever,  in  or 
out  of  politics — do  in  the  job  he  or  she 
had? 

Well,  Jim  Ryan  had  a  pretty  good 
record  at  the  National  Labor  Relations 
Board  and  as  Solicitor  General  of  the 
Labor  Department,  and  now  as  an  out- 
standing member  of  the  bar  here  in 
Washington,  DC.  He  is  an  acknowl- 
edged expert  in  pension  matters.  He 
has  represented  clients  on  complex  fi- 
nancial issues  involving  banking  regu- 
lations, on  mortgage-  and  other  asset- 
based  securities,  and  he  has  demon- 
strated that  he  can  be  effective  in 
managing  an  organization  as  complex 
as  the  OTS. 

Earlier,  somebody  said  that  the  Di- 
rectorship of  OTS  is  just  a  big  policy 
job.  There  are  a  lot  of  people  over 
there,  3,500,  and  there  are  a  lot  of  ex- 
perts and  a  lot  of  people  with  techni- 
cal qualifications.  Do  not  just  take  my 
word  for  it.  The  distinguished  Senator 
from  Virginia  just  quoted  a  number  of 
outstanding  businessmen  who  know 
Tim  Ryan,  who  know  him  well,  and 
say  without  hesitation  that  he  meets 
the  criteria  fully  and  completely.  As 
an  attorney  and  as  a  manager,  he  has 
done  things  the  right  way. 

So  it  just  seems  to  me  that  you  can 
have  your  experts,  and  you  can  have 
your  thrift  insiders,  but  I  will  put  my 
money  on  someone  who  is  independent 
from  the  S&L  industry.  I  will  put  my 
money  on  someone  who  is  an  enforce- 
ment-minded lawyer  and  a  tough- 
minded  pragmatist  like  Tim  Ryan. 

Let  us  not  forget  that  Congress  has 
an  oversight  role  to  play  here.  Con- 
gress will  have  the  opportunity  to 
review  Tim  Ryan's  job  every  week.  We 
will  have  the  opportunity  to  review  his 
performance.  If  Tim  Ryan  fails  the 
job  test,  if  he  cannot  perform,  then 
the  President  and  Congress  should 
ensure  that  he  is  removed  from  the 
Director's  chair  and  removed  without 
delay.  We  are  not  powerless  around 
here. 

I  am  certain  that  if  the  Congress  in 
its  oversight  role  finds  that  someone  is 
not  doing  his  job  at  the  OTS  or  else- 
where in  Government,  we  can  have  an 
impact  on  what  happens  to  that 
person.  We  owe  that  much  to  the 
American  people. 

During  the  Banking  Committee 
hearings,  my  friend  and  distinguished 
colleague  from  Ohio  [Mr.  Metz- 
enbaum]  raised  a  number  of  so-called 
conflict-of-interest  allegations.  I  have 
had  the  opportunity  to  review  these 
allegations,  and  I  must  say  that  they 
are  about  as  significant  as  a  clipped 
toenail. 

Allegation  number  one  concerns  Mr. 
Ryan's  representation  of  the  National 
Maritime  Union.  After  he  completed 
his  tour  of  duty  as  Solicitor  General  of 
the  Labor  Department.  Mr.  Ryan  rep- 
resented the  union's  executive  board 
in  an  internal  grievance  proceeding. 
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Mr.  Ryan  was  concerned  about  the 
appearance  of  a  possible  conflict.  He 
himself  was  concerned  about  the  ap- 
pearance of  a  possible  conflict.  So 
what  did  he  do?  He  obtained  a  written 
opinion  from  a  senior  career  ethics  of- 
ficer in  the  Department  of  Labor 
which  stated  that  his  conduct  was 
beyond  reproach.  I  repeat,  beyond  re- 
proach. So  much  for  that  allegation. 

Allegation  number  two  concerns  his 
role  as  counsel  to  former  Senator  Wil- 
liam Saxbe  in  the  Central  States  Pen- 
sion Fund  reorganization.  In  this  in- 
stance. Mr.  Ryan  obtained  a  60-page 
written  opinion  from  the  Covington  & 
Burling  law  firm,  as  well  as  a  written 
district  court  opinion,  all  affirming 
that  he  did  nothing  wrong  by  advising 
Bill  Saxbe  and  that  he  acted  in  accord- 
ance with  the  highest  ethical  stand- 
ards. 

Mr.  President.  I  ask  unanimous  con- 
sent that  both  of  these  opinions  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks,  along  with  today's 
editorial  in  the  Wall  Street  Journal, 
which  I  think  deserves  reading. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPAKTHKirr  OP  Labor, 
Woihington,  DC,  March  27,  1990. 
Bakt  a.  Dzivi. 

Counael  Committee  on  Banking,  Housing, 
and  Urban  Affain,   U.S.  Senate.   Wash- 
ington, DC. 
Dear  Mr.  Dzivi:  In  accordance  with  your 
request  to  Mr.  Seth  Zinman.  our  Associate 
Solicitor  responsible  for  ethics  matters,  I  am 
enclosing  a  copy   of   his  memorandum  of 
May  25,  1984  to  Ronald  J.  St.  Cyr,  an  affi- 
davit  of   T.   Timothy   Ryan.   Jr.,   a   legal 
memorandimi  prepared  by  the  firm  of  Pier- 
son,  Ball,  and  Dowd,  and  other  related  ma- 
terials. 

As  you  will  see.  the  memorandum  conclud- 
ed that  there  had  been  no  conflict-of-inter- 
est with  respect  to  Mr.  Ryan's  Involvement 
in  this  internal  union  election  matter,  which 
did  not  Involve  contact  with  the  Depart- 
ment of  Labor. 

1  am  pleased  to  be  able  to  provide  you  and 
the  Committee  with  a  copy  of  these  materi- 
als. Our  memorandum  was  prepared  to  pro- 
vide legal  advice  to  clients  within  the  De- 
partment of  Labor  and  therefore  reflects 
the  lawyer-client  relationship.  For  this 
reason,  I  request  that  every  effort  be  made 
to  avoid  publication  of  this  memorandum 
beyond  the  Committee  membership  and  ap- 
propriate Committee  staff. 
With  best  regards. 
Sincerely, 

Robert  P.  Davis. 

Memorandum  for:  Donald  J.  St.  Cyr, 
Deputy  Assistant  Secretary  for  Labor  Man- 
agement Relations. 
Prom:  Seth  D.  Zinman,  Associate  Solicitor 
for  Legislation  and  Legal  Counsel. 
Subject:  Confllctrof-Interest  Issue— T.  Timo- 
thy Ryan,  Jr. 

You  have  asked  this  Office  to  review  docu- 
ments relating  to  certain  activities  of  former 
Solicitor  T.  Timothy  Ryan,  Jr.  and  to  pro- 
vide you  with  an  opinion  as  to  whether  or 
not  these  documents  indicate  the  existence 
of  a  conflict  of  interest.  Mr.  Ryan  and  his 
law  firm  are  currently  engaged  In  represent- 


ing the  NaUonal  Maritime  Union  (NMU)  In 
an  internal  union  election  proceeding. 

I  have  examined  a  legal  memorandum  of 
January  16,  1984  by  an  attorney  in  the  law 
firm  of  Plerson,  BaU  and  Dowd  and  an  affi- 
davit of  the  same  date  prepared  by  T.  Timo- 
thy Ryan,  Jr.  It  appears  from  the  informa- 
tion contained  in  the  documents  you  sent  us 
that  Mr.  Ryan's  current  activities  would  not 
constitute  a  violation  of  the  post-employ- 
ment conflict-of-interest  laws.  If  Mr.  Ryan 
should  in  the  future  engage  In  representa- 
tional activities  before  any  court  or  federal 
agency  concerning  matters  arising  out  of 
the  election,  conflict-of-interest  Issues  under 
the  stotute  could  arise.  The  Plerson.  BaU 
and  Dowd  memorandum  discusses  the  appli- 
cability of  the  D.C.  Code  of  Professional  Re- 
sponsibility. Any  such  issues  would  be  out- 
side the  scope  of  my  memorandum,  which 
wlU  deal  exclusively  with  the  applicability 
of  the  conflict-of-interest  laws. 

At  the  outset,  it  should  be  noted  that  as  a 
former  "senior  employee."  Mr.  Ryan  is  sub- 
ject to  stricter  post-employment  restrictions 
than  are  most  former  federal  employees. 
For  Instance,  under  18  U.S.C.  207(c),  a 
former  senior  employee  is  barred  for  one 
year  from  communicating  in  any  way  with 
his  or  her  former  agency  to  Influence  it  on  a 
matter  of  pending  agency  business.  In  para- 
graph 11  of  tir.  Ryan's  affidavit  of  January 
16,  1984,  Mr.  Ryan  states  his  intention  that 
he  "would  not  represent  the  NMU  before 
the  Department  of  Labor  *  *  *  untU  one 
year  has  elapsed  since  his  departure  from 
government  service." 

In  addition  to  the  one-year  cooling-off 
period  applicable  to  former  senior  employ- 
ees, Mr.  Ryan's  conduct  would  also  be  sub- 
ject to  the  post-employment  restrictions  ap- 
plicable to  all  other  former  employees. 
Under  18  U.S.C.  207(a)  he  is  barred  forever 
from  representing  anyone  else  before  any 
court  or  federal  agency  regarding  a  particu- 
lar matter  Involving  specific  parties  In 
which  he  was  personaUy  and  substantially 
Involved  while  serving  in  the  government. 

Thus,  there  are  two  reasons  why  the  stat- 
utory provisions  described  above  do  not 
appear  to  be  applicable.  First  it  does  not 
appear  from  the  documents  that  Mr.  Ryan 
has  engaged  in  any  represenUtional  activity 
with  respect  to  the  NMU  election  before 
any  court  or  federal  agency.  Second,  it  does 
not  appear  from  the  documents  that  he  had 
any  personal  and  substantial  involvement  in 
matters  related  to  the  NMU  election  while 
he  was  Solicitor.  This  Is  consistent  with  the 
recollections  of  SoUcltor  Francis  X.  Lilly 
(who  served  as  Mr.  Ryan's  deputy)  and  of 
Associate  Solicitor  John  Depenbrock.' 

In  situations  In  which  there  was  no  per- 
sonal and  substantial  involvement  in  a  par- 
ticular matter,  a  former  employee  would 
still  be  restricted  from  engaging  in  certain 
representational  activities  with  respect  to 
matters  that  were  pending  within  his  or  her 
official  responsibility  during  the  employee's 
final  year  in  office  (18  U.S.C.  207(bKi)).  Like 
the   restriction   discussed   in   the   previous 


•A  former  senior  employee  is  also  bured  for  two 
yetn  from  aidinx  or  assistliu  someone  in  represen- 
taUooal  acUvity  by  being  personally  present  before 
a  court  or  federal  acency,  with  respect  to  a  particu- 
lar matter  In  whlcb  he  or  she  was  personally  and 
BUbstantiaUy  involved  (18  D.S.C.  207(bKU)).  The  ap- 
parent abaence  of  such  personal  and  substantial  In- 
volvement by  Mr.  Ryan  In  the  NMU  election  while 
he  was  Solicitor  would  presumably  make  this  prohi- 
bition inapplicable  here. 
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paragraph,  the  "official  responsibility"  re- 
striction applies  to  representational  activity 
before  the  courts  or  federal  agencies,  but  it 
lasts  for  only  two  years  after  the  employee's 
responsibility  terminates. 

As  Indicated  above,  it  does  not  appear 
from  the  documents  that  Mr.  Ryan  has  en- 
gaged In  any  representational  activity 
before  the  courts  or  federal  agencies  regard- 
ing the  NMU  election.  As  noted  above,  how- 
ever, there  is  some  indication  in  paragraph 
11  of  the  affidavit  that  he  may  wish  to 
engage  in  such  representational  activity  on 
behalf  of  the  NMU  before  the  Department 
or  the  courts  after  the  one-year  senior  em- 
ployee bar  lapses  (after  April  30,  1984). 
Such  a  future  activity  on  his  part  would  not 
be  consistent  with  the  statute  if  these  repre- 
sentational activities  occurred  in  connection 
with  a  particular  matter  which  was  under 
his  official  responsibility  as  Solicitor. 

In  paragraph  8  of  Mr.  Ryan's  affidavit,  he 
indicates  his  belief  that  the  current  NMU 
election  matter,  with  which  he  is  involved, 
was  not  (lending  within  Ills  official  responsl- 
bUlty  whUe  he  was  SoUcltor.  This  view  is 
also  reflected  at  pages  6,  8,  and  9  of  the  law 
firm  memorandum.  However,  Mr.  Depen- 
brock  recalls  that  early  in  1983,  Mr.  Ryan 
was  sttU  SoUcltor,  there  were  discussions 
concerning  issues  Involved  in  the  then-up- 
coming NMU  election  between  his  staff  and 
staff  from  your  Office.  From  Information 
contained  in  the  attached  memoranda  writ- 
ten by  Mr.  Klise  and  Mr.  Comer  of  your 
staff,  dated  Mareh  7,  and  Mareh  8,  1983,  re- 
spectively; these  discussions  focused  on  the 
validity  of  the  1983  NMU  election  in  light  of 
an  amendment  to  the  NMU  Constitution. 
The  amendment  dealt  with  the  qualifica- 
tions needed  to  run  for  union  office.  It 
would  have  changed  the  NMU's  former  re- 
quirement that  a  candidate  have  five  years 
of  service  to  a  requirement  of  three  years  of 
service  within  the  preceeding  six  years.  The 
amendment  was  apparently  adopted  by  the 
NMU  convention,  but  It  had  not  been  rati- 
fied. It  appears  that  the  NMU  had  suggest- 
ed that  a  ratification  referendum  be  held 
shortly  before  the  1983  NMU  election. 

The  issue  discussed  at  that  time  were 
under  Mr.  Ryan's  official  responslblUty, 
even  though  there  is  no  indication  that  he 
participated  personaUy.  It  therefore  appears 
that  if  the  NMU  election  issues  discussed  In 
early  1983  were  determined  to  be  a  part  of 
the  same  matter  as  those  Involved  In  Mr. 
Ryan's  current  NMU  activities,  the  official 
responsIbUity  restrictions  would  prevent 
him  from  representing  the  NMU  in  this 
matter  before  the  courts  or  federal  agencies 
for  two  years  foUowing  his  departure  from 
the  government.  Despite  the  absence  of 
formal  Departmental  proceedings  during 
Mr.  Ryan's  tenure  as  SoUcltor,  the  proceed- 
ings might  weU  be  determined  to  be  the 
same  matter  In  which  Mr.  Depenbrock  was 
Involved.  As  I  have  Indicated.  In  such  a  case, 
Mr.  Ryan  would  be  barred  for  2  years  from 
engaging  in  representational  activities 
before  courts  or  federal  agencies. 

Should  Mr.  Ryan  desire  in  the  future  to 
engage  in  such  representational  activity 
with  respect  to  the  NMU  election  within  the 
2-year  period,  it  would  then  be  necessary  to 
make  a  determination  as  to  whether  the 
issues  pending  in  Mr.  Depenbrock's  office 
constituted  a  part  of  the  current  NMU  elec- 
tion matter,  or  were  a  different  matter. 
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tin  the  Matter  of  the  Appeal  of  Richard  A 
Ajnson.  Robert  Conception.  Reverend 
George  Albert.  Enrique  Quintero.  Albert 
Jackson  and  Kirby  Smith  McDowell  from 
the  Results  of  the  1983  National  Maritime 
Union  Election  of  Officer:] 
National  Maritime  Unions  Memorandum 
or  Points  and  Authorities  in  Opposition 
TO  Objection  by  Counsel  tor  Albert 
Jackson  to  Participation  by  T  Timothy 
Ryan.  Jr  .  in  this  Proceeding 

i  introduction 
By  letter  dated  December  16.  1983  to  Ned 
R  Phillips,  counsel  for  Albert  Jacltson 
(Arthur  L.  Fox,  II  >  responded  to  a  request 
for  answer  to  interrogatories  and  raised  a 
number  of  concerns  regarding  the  instant 
proceedings.  Among  Mr  Pox's  concerns  was 
his  objection  to  the  participation  of  a 
number  of  attorney  s  including  T  Timoth.v 
Ryan.  Jr  .  in  this  proceeding. 

Mr  Fox  has  not  formally  moved  to  dis 
quailify  Mr  Ryan  as  attorney  for  the  Na 
tional  Maritime  Union  of  America  i  NMU'  i 
in  this  proceeding  Moreover.  Mr.  Fox  s 
letter  is  extremely  vague  as  to  the  nature  of 
the  very  serious  ethical  problems  "  which, 
he  claims,  are  raised  by  Mr.  Ryans  partici 
pation  in  this  proceeding.  The  letter  cites  no 
legal  authorities  to  support  Mr.  Fox's  con 
elusion,  provided  no  specific  facts  upon 
which  he  bases  his  concern,  and  furnishes 
no  analysis  showing  why  Mr.  Ryan  should 
not  participate  in  this  proceeding.'  Despite 
the  apparent  cairelessness  with  which  Mr 
Fox  has  Jissembled  and  levelled  these  allega 
tions  and  despite  the  lack  of  any  factual  or 
legal  basis  for  Mr  Fox's  objection  to  Mr 
Ryan  s  participation,  a  response  to  such  al 
legations  is  warranted  to  preserve  and  mam 
tain  the  integrity  of  the  legal  process. 

Accordingly,  in  this  memorandum.  NMl' 
will  review  the  background  of  this  proceed 
ing.  will  examine  the  various  constraints  on 
Mr  Ryan's  post  governmental  employment 
and  will  show  why  those  constrainLs  are  m 
applicable  to  the  instant  proceeding  ' 

II     FACTUAL  BACKGROUND 

A  Background  o/  this  proceeding 
This  proceeding  is  conducted  in  accord 
ance  with  Article  12.  Section  18  of  the  Con 
stitution  of  the  NMU  It  is  an  internal  union 
appeal  before  three  duly  elected  Judges  of 
Election  and  the  independent,  impartial  or 
ganization  designated  by  the  National  Coun 
ril  of  the  NMU     the  Honest  Ballot  Associa 


The  sutKianc*-  of  Mr  Fox  s  objection  to  Mr 
Ryans  participation  appears  a&  follows  at  patje  2 
and  3  of  the  December  16    1983  letter 

Not  only  do  I  object  to  your  (Mr  Phillips  1  play 
ing  any  role  in  the  proceeding.  I  also  object  to  par 
ticipaiion  by  other  attorneys  For  example  I  under 
stand  '.hat  Mr  Ryan,  the  former  Solicitor  of  LAtXjr 
Ls  conducting  the  hearing  and  I  would  assume  that 
he  w\U  draft  a  recommended  decision  for  the 
Judges  of  Elections  In  the  first  place.  Mr  Ryan  s 
involvement  in  what  will  likely  t>ecome  a  prelimi 
nary  phase  of  a  Latwr  Department  proceeding 
raises  very  serious  ethical  problems,  particularly 
given  the  fact  he  was  Solicitor  at  the  time  the 
lAbor  I>epanment  first  became  actively  Involved  in 
the  NML'  election 

t'ndoubtedly  it  is  hoped  that  despite  the  NMU  s 
blatent  violatioru  of  law,  Mr  Ryan  will  nonethele.ss 
prepare  a  written  opinion  minimizing,  if  not  white 
washing  these  violations,  and  that  both  the  Judges 
of  Election  and  his  former  subordinates  at  the 
Labor  Department  will  defer  to  his  judgment 
I  bracketed  material  added  i 

'This  memorandum  responds  to  Mr  Fox  s  De 
ceml)er  18.  1987  letter  only  insofar  as  that  letter 
raised  objections  at»ut  Mr  Ryan  s  participation  in 
this  proceeding  The  memorandum  is  not  addressed 
to  the  variety  of  other  objections  posed  by  Mr  Fox 
IS  his  letter 


tion.  President  at  the  hearing  is  the  Honora- 
ble Marvin  Schwartz,  selected  by  the  Judges 
of  Election  and  the  Honest  Ballot  Associa- 
tion to  conduct  the  hearing 

Mr  Ryan  is  a  partner  in  the  law  firm  of 
Pierson.  Ball  &  Dowd  which  was  retained  by 
the  NMU  in  October  of  1983  to  counsel  and 
advise  the  union  during  this  proceeding  In 
addition,  the  firm  has  agreed  to  represent 
the  NMU  formally  during  the  internal 
union  appeal  Should  further  representa- 
tion be  necessary  either  administratively 
before  the  United  States  Department  of 
Labor,  or  in  litigation  involving  the  election 
results,  the  firm  will  continue  to  represent 
the  union  Mr  Ryan's  participation  in  this 
matter,  howevei,  will  be  in  accordance  with 
the  controlling  authorities  governing  his 
post  governmental  employment.  These  au 
thorities  are  examined  in  this  memorandum 
and  are  the  basis  for  the  representations 
made  by  Mr  Ryan  in  the  attached  affidavit 
which  he  has  prepared  and  signed 

B    Facts  relating  to  Mr  Ryan's  government 
emplovment 

The  facts  as  they  pertain  to  Mr  Ryan's 
prior  employment  in  the  government  and  to 
his  current  involvement  as  counsel  for  the 
NMU  in  this  proceeding  are  .set  forth  m 
detail  in  Mr  Ryan's  attached  affidavit  A 
summary  of  thase  facts,  however,  provides  a 
nece.ssary  perspective  for  review  and  appli 
cation  of  the  varioiLs  restrictions  on  post 
governmental  employment 

Mr  Ryan  served  as  Solicitor  of  the  United 
States  Department  of  lAbor  from  March  12, 
1981  until  April  30.  1983  '  Effective  May  1. 
1983.  he  became  a  partner  at  Pierson.  Ball 
Ac  Dowd  the  Washington.  DC  law  firm 
with  which  Mr  Ryan  had  been  affiliated 
prior  to  hus  governmental  service  * 

At  the  time  Mr  Ryan  re-joined  Pierson. 
Ball  &  Dowd,  he  and  other  attorneys  at  the 
firm  reviewed  the  various  post  governmen 
tal  employment  restrictions  on  Mr  Ryan 
This  review  *a.s  undertaken  prior  to  Mr 
Ryans  commencing  any  work  at  Pierson, 
Ball  A:  Dowd  'Thus,  Mr  Ryan  was  and  is 
fully  aware  of  tiie  nature  of  those  restric 
lions  ' 

Specifically    botti  Mr    Ryan  and  Pierson, 
Ball  it  Dowd  conluded.  prior  to  represenla 
tion  of   the   NMU   iti   this   proceeding,   that 
Mr    Ryan  was  not  di.squalified  from  partici 
pating    in    that    representation  '    Although 
the  reasons  for  this  legal  conclusion  are  dis 
cussed  later  in  thus  memorandum."  it  should 
be  mentioned  that  this  conclusion  was  based 
not  just  on  an  analysus  of  the  employment 
restrictions  applicable  to  Mr    Ryan    In  addi 
tion.    Mr     Ryan    reviewed    pertinent    union 
dtx-uments  and  contacted  the  Associate  So- 
licitor of  Labor    Seth  Zinmani.  who  is  the 
alternate  Agency   Ethics  Official,   to  deter 
mine  whether  the  Department  of  Labor  hao 
any  objections  to  Mr   Ryan's  representation 
of  the  NMU  in  thus  proceeding    Mr   Zinman 
raised  no  concerns  with  this  repre.sentation 
and,  in  particular,  .saw  no  problems  with  it 
in  terms  of  the  Ethics  in  Government  Act 

18  use   5  207  et  seq.i  ' 


Timothy  Ryan,  Jr    (    Ryan  Affi 


'See  pp    7   10    infra   See  also  Ryan  affidavit  al  '. 


After  Mr.  Fox  objected  to  Mr.  Ryan's  par- 
ticipation. Mr.  Ryan  again  contacted  an  of- 
ficial of  the  Department  of  Labor.  Deputy 
Solicitor  Francis  X.  Lilly,  and  asked  Mr. 
Lilly  to  review  the  Department's  files  to  de- 
termine whether  Mr.  Ryan  had  had  any 
personal  and  substantial  involvement  in  this 
matter  while  he  was  Solicitor  of  Labor.  Fol- 
lowing his  review,  Mr.  Lilly  verbally  assured 
Mr.  Ryan  that  the  Department's  records  did 
not  reflect  any  personal  and  substantial  in- 
volvement in  this  particular  matter  by  Mr. 
Ryan  while  he  was  Solicitor  of  Labor.'" 

In  sum.  the  facts  demonstrate  no  basis  for 
Mr.  Fox's  objection  to  Mr.  Ryan's  participa- 
tion in  this  proceeding.  Mr.  Ryan  was  not 
involved  in  this  matter  while  he  was  Solici- 
tor of  Labor,  and  he  had  no  official  respon- 
sibility for  it  during  that  time.  Indeed,  the 
facts  show  that  this  particular  matter  did 
not  even  arise  while  Mr.  Ryan  was  Solicitor 
of  Labor.  Equally  as  important.  Department 
of  Labor  officials  were  contacted  on  this 
point  both  before  and  after  Mr.  Fox's  objec- 
tion, and  they  have  not  expressed  any  reser- 
vations or  concerns  about  Mr,  Ryan's  repre- 
sentation of  the  NMU  in  this  proceeding. 

legal  argument 

A.  The  District  of  Columbia  Code  of  Profes- 
sional Responsibility  does  not  prohibit 
Mr  Ryan's  participation  in  this  proceed- 
ing 

Disciplinary  Rule  i  DR  ")  9  101(B)  of  the 
District  of  Columbia  Code  of  Professional 
Responsibility  states: 

A  lawyer  shall  not  at  any  time  accept  pri- 
vate employment  in  connection  with  any 
matter  in  which  he  or  she  participated  per- 
sonally and  substantially  as  a  public  officer 
or  employee,  which  includes  acting  on  the 
merits  of  a  matter  in  a  judicial  capacity." 

As  IS  evident  from  the  facts  and  from  Mr. 
Ryan's  affidavit.  Mr.  Ryan  did  not  partici- 
pate ''  at  all— let  alone  participate  "person- 
ally and  substantially  "—in  this  matter'^ 
while  he  was  Solicitor  of  Labor.  Indeed,  the 
election  campaign  from  which  this  matter 
arose  commenced  after  Mr  Ryan  left  the 
position.  Thus,  this  matter.  "  as  it  involves 
the  parties  and  issues  posed  here,  did  not 
even  exist  while  Mr.  Ryan  was  Solicitor  of 
Labor  Accordingly.  Mr.  Ryans  participa- 
tion is  not  barred  by  the  District  of  Colum- 
bia Code  of  Professional  Responsibility. 

B    The  Ethics  m  Government  Act  and  regu- 
lations do  not  preclude  Mr  Ryan's  partici- 
pating in  this  proceeding 
The  Ethics  in  Government  Act  (18  C,F,R. 
§  737  1  et  .sec,  I  contain  four  different  types 
of   restrictions  on   Mr    Ryans   post-govern- 
ment  employment.    Each   of   these   restric- 
tions   IS    analyzed    in    the    sections    which 
follow 


'  .Affidavit  of 

T 

davit    1  at  1  2. 

•  Id   al  1  3 

>  Id  at  1  8 

•  Id  at  1  5 

Id  at  1  7 

•  Ryan  Affidavit  at  1  9. 


"Id  at  TlO  It  should  be  mentioned  that  Mr 
Ryan  s  contacts  with  officials  of  the  Department  of 
l^txir  concerning  the  applicability  of  post-govern 
mental  employment  restrictions  are  entirely  per 
missible    IB  U  SC    i  207i  1 1,  5  C  FR   i  737  11(h) 

■The  definitions  section  of  the  District  of  Co 
lumbia  Code  of  Professional  Responsibility  defines 

participate  to  include  any  action,  directly  or  in 
directly  through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of  advice,  investiga 
lion  or  otherwise 

"    Matter    is  defined  by  the  District  of  Columbia 
Code  of  Professional  Responsibility  to  encompass 

any  judicial  or  other  proceeding,  application,  re 
quest  for  ruling  or  other  determination,  contract, 
claim,  controversy,  investigation,  charge,  accusa 
tion,  .specific  party  or  parties  '" 


1.  Permanent 
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3.  Two-Yei 
As  a  "formi 
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1.  Permanent  Bar  on  Certain  Appearances 
Mr.  Ryan  Is  permanently  barred  from  rep- 
resentation of  any  private  parties  in  any 
fortim  of  the  United  States  of  the  District 
of  Columbia  with  regard  to  any  "partictilar 
matter  Involving  a  specific  party  or  parties" 
with  which  he  was  personally  and  substan- 
tially Involved  while  Solicitor  of  Labor.  18 
use.  5  207(a);  5  C.F.R.  5  737.5.  For  the 
same  reasons  described  in  conjunction  with 
DR  9-101(3).  this  provision  does  not  forbid 
Mr.  Ryans  participation  in  this  proceeding. 
Mr.  Ryan  was  in  no  way  involved  in  this 
matter  while  he  was  Solicitor  of  Labor  and, 
moreover,  this  matter  did  not  even  arise 
until  after  he  had  left  that  position." 
2.  Two- Year  Bar  on  Certain  Appearances 
Mr.  Ryan  is  also  barred  for  a  period  of  two 
years  after  leaving  the  Department  of  LAtior 
from  representing  any  private  party  in  any 
forum  of  the  United  States  or  the  District 
of  Columbia  with  regard  to  any  "particular 
matter  involving  a  specific  party  or  parties" 
where  the  matter  was  actually  pending 
under  hU  official  responsibUity  within  one 
year  prior  to  his  termination.  18  U.S.C. 
5  207(b)(3)(l):  5  CJ.R  5  737.7. 

This  prohibition  is  also  inapplicable  to 
Mr.  Ryan  in  the  present  proceeding  because 
It  Involves  a  particular  matter  which  was 
not  under  Mr.  Ryan's  official  responsibUity 
while  he  was  Solicitor  of  Labor.  As  empha- 
sized before,  the  particular  matter  involved 
here— the  dispute  arising  from  actions 
during  the  NMU  election  of  officers— did 
not  arise  until  after  Mr.  Ryan  left  that  posi- 
tion. 

3.  Two- Year  Bar  on  Certain  Assistance 
As  a  'former  senior  employee"  of  the  De- 
partment of  Labor,  Mr.  Ryan  is  barred,  for  a 
period  of  two  years  after  his  departure, 
from  assisting  in  the  representation  of  any 
private  party  in  any  particular  matter  in 
which  he  participated  personally  and  sub- 
stantially whUe  Solicitor  of  Labor.  18  U.S.C. 
5  207(b)(3)(ll);  5  C.F.R.  5  737.9.  Again,  this 
prohibition  does  not  apply  to  Mr.  Ryan's 
participation  in  this  proceeding.  As  empha- 
sized previously.  Mr.  Ryan  did  not  partici- 
pate in  this  particular  matter  while  Solicitor 
of  Labor,  and  it  did  not  even  arise  until 
after  he  had  left  that  position  and  returned 
to  private  practice. 

4.  One- Year  Bar  on  Contacts 
As  a  'former  senior  employee"  In  the  De- 
partment of  Labor,  Mr.  Ryan  Is  also  prohib- 
ited for  one  year  after  leaving  that  employ- 
ment from  having  any  representational  con- 
tact with  the  Department  of  Labor  on  any 
particular  matter.  18  U.S.C.  S  207(c);  5 
C.F.R.  5  737.11. 

This  prohibition  does  not  preclude  Mr. 
Ryan's  participation  of  the  NMU  in  this 
proceeding  because  represenUtional  contact 
by  Mr.  Ryan  on  behalf  of  the  NMU  with  the 
Department  of  Labor  is  not  involved,  re- 
quired, or  contemplated  in  this  proceed- 
ing.'* Equally  as  important,  Mr.  Ryan  has 
sUted.  in  his  affidavit,  that,  in  the  event 
this  proceeding  is  complete  and  an  appeal 
to  the  Department  of  Labor  is  lodged  before 
the  lapse  of  the  one  year  period,  he  will  not 


'•The  terms  "particular  matter  involving  a  spe- 
cific party  or  parUes"  and  "participate  peraonaUy 
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lar to  the  definitions,  diactissed  above,  which  are 
contained  In  the  District  of  Columbia  Code  of  Pro- 
fessional ResponsibUity. 
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participate  in  that  appeal  until  the  one  year 
period  has  elapsed." 

rv.  CONCLUSION 

For  the  reasons  expressed  above,  the  ob- 
jection raised  by  Mr.  Pox  regarding  Mr. 
Ryan's  representation  of  the  NMU  tn  this 
proceeding  Is  totally  without  merit  and 
should  be  rejected. 
Respectfully  submitted, 

PiERSON,  Ball  St  Down. 
Attorneys  for  the  NMU. 
Dated:  January  16. 1984. 

Atfidavit  of  T.  Tim othy  Ryan,  Jr. 
CiTT  or  New  York, 
State  ofNetD  York,  ss: 

T.  Timothy  Ryan,  Jr..  being  duly  sworn, 
deposes  and  states: 

1.  My  name  is  T.  Timothy  Ryan,  Jr.,  and  I 
am  a  partner  in  the  law  firm  of  Pierson, 
Ball  &  Dowd,  Washington.  D.C. 

2.  Prom  March  12,  1981  until  April  30. 
1983,  I  served  as  Solicitor  of  the  United 
States  Department  of  Labor. 

3.  I  Joined  Pierson,  Ball  &  Dowd  as  a  part- 
ner effective  May  1.  1983. 

4.  Pierson,  Ball  &  Dowd  has  been  retained 
by  the  National  Maritime  Union  ( 'NMU") 
to  represent  it  during  the  processing  of  elec- 
tion challenges  lodged  by  certain  recently 
defeated  candidates  for  union  office.  Along 
with  various  other  attorneys  at  Pierson, 
Ball  &  Dowd,  I  have  been  assigned  the  re- 
sponsibility of  representing  the  NMU 
during  the  course  of  the  internal  union 
appeal  process. 

5.  As  discussed  tn  more  detail  in  the 
memorandum  accompanying  this  affidavit,  I 
reviewed  and  was  ftilly  aware  of  the  various 
restrictions  imposed  on  my  post-governmen- 
tal employment  under  the  Ethics  in  Govern- 
ment Act  (18  U.S.C.  207)  and  regulations  (5 
CPR  737.1  et  seq.)  and  the  District  of  Co- 
lumbia Code  of  Professional  Responsibility 
(Disciplinary  Rule  (  "DR")  9-101(B)). 

8.  Along  with  other  attorneys  at  Pierson, 
Ball  &  Dowd,  I  conducted  this  review  of 
post-governmental  employment  restrictions 
prior  to  undertaking  any  worit,  including 
work  for  the  NMU,  after  becoming  a  part- 
ner at  Pierson,  Ball  <Sc  Dowd. 

7.  For  the  reasons  described  in  greater 
detail  in  the  accompanying  memorandum, 
both  the  law  firm  of  Pierson,  Ball  &  Dowd 
and  I  concluded,  prior  to  representation  of 
the  NMU  In  this  particular  matter,  that  nei- 
ther the  firm  nor  I  was  precluded  from  rep- 
resentation of  the  NMU  in  the  instant  pro- 
ceeding. 

8.  The  conclusion  discussed  in  paragraph  7 
was  based  on  several  facts.  First,  while  I  was 
Solicitor  of  Labor,  I  did  not  participate  in 
any  way  in  the  particular  matter  Involved  in 
the  instant  proceeding.  18  U.S.C.  207(a);  5 
CFR  ti  737.5  and  737.9;  DR9-101(B)  of  the 
District  of  Colimibia  Code  of  Professional 
Responsibility.  Indeed,  the  union  election 
campaign  at  Issue  in  this  proceeding 
spanned  the  period  May,  1983-September, 
1983.  As  noted  in  paragraph  2,  I  left  the  po- 
sition of  Solicitor  of  Labor  effective  April 
30.  1983— i.e,  before  the  instant  matter  or 
proceeding  even  arose.  Second,  for  the  same 
reasons  Just  mentioned,  the  particular 
matter  involved  here  was  not  under  my  offi- 
cial responsibility,  and  I  did  not  participate 
in  it  whUe  I  was  Solicitor  of  Labor.  13  U.S.C. 
207(b);  5  CPR  737.7.  Finally,  my  represenU- 
tion  of  the  NMU  in  this  proceeding  did  not 
and  does  not  involve,  require,  or  contem- 
plate any  written  or  oral  communication  by 
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me  to  the  Department  of  Labor,  any  court 
or  other  federal  agency.  Including  the  Dis- 
trict of  Columbia,  on  behalf  of  the  NMU.  18 
U.S.C.  207(c);  5  CPR  737.11. 

9.  Following  Pierson,  Ball  &  Dowd's  reten- 
tion by  the  NMU  and  a  review  of  pertinent 
union  documents,  including  recent  issues  of 
the  internal  union  newspaper.  The  Pilot,  I 
contacted  Seth  Zinman.  the  Associate  Solici- 
tor of  Labor  for  Legislation  and  Legal  Coun- 
sel, who  Is  the  alternative  Agency  Ethics  Of- 
ficial for  the  Department  of  Labor,  to  ascer- 
tain whether  the  Department  of  Labor  had 
any  objections  to,  or  concerns  about,  my 
represenUtion  of  the  NMU  in  the  instant 
proceeding.  He  responded  that,  from  what 
he  had  been  told  by  me  as  set  forth  above  in 
Paragraph  8,  he  did  not  see  any  problems 
with  this  representation  by  me  of  the  NMU 
as  far  as  the  Ethics  In  Government  Act  is 
concerned. 

10.  Following  my  receipt  of  the  letter 
dated  December  16,  1983  from  Arthur  L. 
Fox,  II,  Esquire  to  Ned  R.  Phillips,  Bsqulre, 
I  contacted  Francis  X.  LiUy,  Deputy  Solici- 
tor of  Labor.  I  asked  Mr.  LUly  to  review  any 
pertinent  files  within  the  Department  of 
Labor  for  the  purpose  of  determining 
whether,  contrary  to  my  own  recollection.  I 
had  had  any  Involvement  In  this  particular 
matter  while  I  was  Solicitor  of  Labor.  After 
his  review,  Mr.  Lilly  orally  informed  me 
that  the  records  of  the  Department  of 
Labor  did  not  reveal  that  I  had  any  personal 
and  substantial  participation  in  this  particu- 
lar matter  while  I  was  Solicitor  of  Labor. 

11.  It  has  been  and  remains  both  my  in- 
tention and  that  of  Pierson,  Ball  &  Dowd  to 
ensure  compliance  in  all  matters  in  which  I 
am  Involved,  Including  this  particular 
matter,  with  all  strictures  governing  my 
post-governmental  employment.  According- 
ly, I  will  not  be  Involved  in  any  phase  of  this 
proceeding  In  which  my  Involvement  would 
constitute  a  violation  of  these  restrictions, 
and  I  have  also  informed  the  NMU.  For  ex- 
ample, if  an  appeal  were  taken  to  the  De- 
partment of  Labor  from  the  instant  pro- 
ceeding within  one  year  of  my  departure 
from  the  Department  of  Labor,  I  could  not 
and  would  not  represent  the  NMU  before 
the  Department  of  Labor  in  such  an  appeal 
imtU  one  year  has  elapsed  since  my  depar- 
ture from  government  service. 

T.  Timothy  Ryan,  Jr. 

Departmdtt  or  Labor, 
Wow/itnj7ton,  DC,  March  13.  1984. 
Memorandum  for:  Richard  G.  Hunsucker, 
Prom:  Ronald  J.  St.  Cyr. 
Subject:  Memorandtim  of  March  5,  1984  re 
N.M.U. 

I  have  reviewed  the  legal  memorandum 
prepared  by  the  outside  law  firm  and  the  af- 
fidavit attached  to  your  memo  of  March  5. 
1984  and  have  concluded  that  the  best  Judge 
of  whether  a  conflict  of  interest  exists  is  the 
Department's  Ethics  Officer,  i.e.  The  SoUci- 
tor.  In  Ught  of  the  fact  that  the  Ryan  affi- 
davit indicates  discussion  between  him  and 
Frank  Lilly.  I  think  it  appropriate  to  have 
someone  else  take  an  initial  look  at  this 
issue  and  Frank  Lilly  did  not  disagree  with 
that  thought. 

I  am,  therefore,  referring  your  subject 
memorandimi  along  with  its  attachments 
and  a  copy  of  this  memo  to  Mr.  Seth 
Zinman,  the  Department's  alternate  desig- 
nated Ethics  Official,  for  his  opinion. 

Thank  you  for  calling  this  matter  to  my 
attention. 
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Osp/oiTMKirr  or  Labor. 
Wathington,  DC.  March  13.  1984 
Memor&ndiun  for.  Seth  Zlnm«ii. 
Prom;  Ronald  J    St.  Cyr.  Deputy  Assistant 
Secretary  for  Labor  Management  Rela 
tlons. 
Subject;  ConfUct  of  Interest  Issue. 

Would  you  review  the  attached  documents 

and   provide   me   with   your   opinion   as   to 

whether  a  conflict  of  Interest  exists  in  this 

matter 

Thank  you  in  advance  for  your  unmediate 

att«-ntlon. 

Maxcr  17.  19S3 

To  HMU  Pile 
Prom:  Michael  Klise 

Subject:  Amended  Qualifications  for  hfMU 
Office 
BEA  (W.  Comer  and  M.  Klise)  met  with 
^fMU  Counsel  Ned  Phillips  (3/4/83)  at  his 
request  to  discuss  an  unspecified  problem 
NMU  was  having  with  its  current  election 
At  the  meeting.  Phillips  outlined  the  prob- 
lem as  follows: 

Prior  to  the  October  1980  convention,  Ar 
tide  IX.  Section  1  of  the  NMU  Constitution 
required  candidates   for  national   office   to 
have  5  years  continuous  good  standing  and  3 
years     employment     over     an     unspecified 
period.  The  1980  convention  approved  a  res 
olution  amending  that  provision  to  require  3 
years  continuous  good  standing,  and  3  years 
employment  within  the  past  6  years.  New 
constitutions  containing  the  amended  rule 
were  printed  and  distributed,  and  the  union 
and  apparently  most  candidates  have  until 
recently  been  proceeding  under  the  assump- 
tion that  the  new  rule  was  valid  for  the  1983 
election.  However,  it  has  now  been  pointed 
out  to  Phillips  by  certain  candidates  that 
under  Article  XXVI.  Section  2  of  the  consti 
tution.  amendments  pertaining  to  candidacy 
qualifications  must  be  ratified  by  a  referen 
dum    vote   of   the    membership— something 
which  had  not  been  done  in  the  case  of  the 
amendment  here.  NMU  wanU  to  postpone 
the  election,  put  the  amendment  to  a  vote, 
and  then  hold  the  election  using  the  newly 
adopted  3-year.  3-in-6  qualification.  Phillips 
main  concern   is  whether  LMSA  considers 
the    3-in-6    qualification    reasonable,    inas 
much  as  we  raised  that  issue  in  Item  4  of 
our  2/7/83  review  of  the  NMU  Constitution. 
Phillips  said  that  approximately  60  per 
cent  of  the  membership  would  satisfy  the  3 
ln-6  rule;  that  only  5  out  of  about  100  pro 
spective  candidates  had  been  disqualified  as 
a   result   of   the   new   rule,   none   of   whom 
would  have  been  eligible  under  the  old  rule. 
and  that  the  highest  annual  turnover  rate  - 
about  20  percent— occurs  in  the  lower  eche 
Ions  of  shoreside  employment.  He  furnished 
certain  statistics  to  support  the  union's  posi- 
tion  (attached).   He  also  pointed  out   that 
the   union   mterprets  a  year  of  qualifying 
seaside  employment  for  candidacy  to  mean 
360  days,  including  leave;  a  year  for  pension 
credit  to  mean  280  days;  and  a  year  for  can 
didacy   in  shoreside  employment   to  mean 
220  days.  Pinally.  he  said  that  if  the  refer 
endum  passed,  the  balloting  period  for  the 
election  would  be  delayed  from  April-May 
1983.  as  currently  scheduled,  to  May-June 
1983;  if  the  referendum  failed,  new  nomma 
tions  would  be  required,  and  an  additional  2 
month  delay   would  be  necessary.  The   in 
cumbent     officers'     current     5-year     terms 
expire  in  late  May  or  early  June  1983 

BEA  advised  Phillips  that  before  the  ques 
tion  of  the  reasonableness  of  the  3-ln-6  re- 
quirement can  be  reached,  its  applicability 
to  the  instant  election  must  be  established. 
Phillips  said  NMU's  position  was  that  if  the 


new  rule  is  not  approved  in  the  referendum, 
the  old  role  would  remain  in  effect  We  ad- 
vised him  of  the  Departments  policy  that 
where  a  candidacy  qualification  is  found  in- 
valid, that  qualification  is  waived,  and  no 
other  qualification  may  be  substituted.  We 
noted  that  applying  the  old  rule  could  im- 
properly disqualify  candidates  who  had 
been  relying  on  the  more  liberal  3-year  good 
standing  requirement,  and  that  applying 
the  new  rule  retroactively  would  also  create 
problems  if  the  more  restrictive  employ- 
ment requirement  disqualified  members 
who  would  previously  have  been  eligible.  Pi- 
nally. we  pointed  out  that  postponing  the 
election  would  cause  the  incumbents'  terms 
to  exceed  the  5-year  statutory  limit,  and 
that  Title  IV  violations  might  also  arise 
from  the  union  s  practice  of  computing  sea- 
side employment  on  a  360-day  year  while 
using  a  220-day  year  for  shoreside  jobs. 

Phillips  indicated  that   he  was  aware  of 
the   problems,   but   that   he   was   interested 
primarily  in  obtaining  the  Department's  po- 
sition   on    the    3  in  6    employment    require 
ment    We  advised  him  that  the  reasonable 
ness  of  a  requirement  depends  on  the  total 
circumstances   surrounding   its   application, 
and  not  merely  on  an  estimate  of  the  per- 
centage of  members  who  would  be  adversely 
affected.    Phillips   wanted   a   written   state 
ment  of  our  opinion  on  the  new  rule,  and  we 
advised  him  that  if  he  would  consolidate  his 
statistics  and  incorporate  them  into  a  letter 
to  the  LMSE  Director,  we  would  provide  a 
written  reply  based  on  that  letter 

Towards  the  end  of  the  meeting.  Phillips 
briefly  commented  on  some  of  the  items  in 
BEIA's  reviews  of  the  NMU  Constitution  and 
the  Honest  Ballot  Association  (HBA)  Rules 
for  the  NMU  Election.  In  response  to  hLs 
comments.  BEA  emphasized  three  points: 
{ 1 )  HBA  IS  an  agent  of  NMU.  and  NMU.  not 
HBA.  is  ultimately  responsible  for  insuring 
compliance  with  Title  IV.  (2)  in  making  its 
4011c)  distributions  of  campaign  literature 
by  means  of  placing  the  literature  in  the 
recreation  room  of  a  ship.  NMU  risks  violat- 
ing the  statute  in  that  the  literature  might 
be  deep  sixed  before  it  actually  reaches  the 
members;  and  (3)  restricting  each  candidate 
to  a  single  observer  per  polling  place  may 
deprive  him  the  right  to  observe  the  polling 
activities  effectively  A  full  sunmiary  of 
Phillips  comments  on  the  review  lists  ap- 
pears in  a  separate  memorandum. 

BEA  briefed  the  Director  of  the  3.  3-ln-6 
requirement  3/4/83  and  discussed  it  with 
him  again  3/8/83,  focusing  on  the  rule's  ret 
reactivity .  The  decision  reached  was  that 
the  rule's  retroactive  effect  would  defeat  its 
validity  in  the  1983  election  pursuant  to  29 
CFR  452.54.  BEA  then  met  SOL  (Depen 
brock.  Boetticher.  Garson.  and  Dubin).  who 
concurred  with  the  LMSE  position.  Phillips 
called  BEA  3/8/83  shortly  after  the  SOL 
meeting,  and  the  Department  s  position  was 
conveyed  to  him. 

March  8.  1963 
To:  NMU  Pile 
Prom  Walter  W  Comer 
Subject:  NMU  1983  Election. 
Ref  3/7/83  Memo  to  Pile 

Comer  and  Klise  conferred  with  LMSE  Di- 
rector concerning  the  NMU  plan  to  conduct 
a  referendum  to  validate  the  3  3  &  6  officer 
candidate  qualification  and  then  proceed, 
on  a  11 -day  delay  basis,  with  the  1983  elec 
tion  of  NMU  officers. 

It  was  pointed  out  that  the  3  3  &  6  provi 
sion  was  adopted  at  the  NMU  Convention  in 
October  1980.  and  the  1983  election  com 
menced  in  January  1983.  If  the  provision  m 


question  Is  considered  to  become  effective  as 
of  October  1980,  which  is  questionable  in 
light  of  the  fact  that  it  will  not  be  ratified 
until  March  of  1983,  it  would  be  defective 
because  its  application  in  the  1983  election 
would  be  retroactive  and  therefore  in  con- 
flict with  452.54  and  previous  court  and  ad- 
ministrative election  cases.  That  being  the 
case,  a  referendum  could  not  possibly  cure 
the  defective  provision. 

Hunsucker  agreed  and  suggested  that  SOL 
concurrence  should  be  obained  before  alert- 
ing NMU  officials.  He  Immediately  arranged 
for  a  conference  with  ASOL  Depenbrock. 
(See  3/9/83  memos  to  NMU  Pile.) 

Immediately  following  the  meeting  with 
SOL  and  the  call  from  Helene  Boetticher. 
NMU  Counsel  Ned  Phillips  called  to  advise 
that  S-T  Candidate  Crlbblns'  qualifications 
had  been  reviewed  and  he  was  found  to  be 
eligible.  I  then  notified  Phillips  of  the  re- 
sults of  our  discussions  with  the  LMSE  Di- 
rector and  SOL.  I  made  it  clear  that  NMU 
had  to  make  the  ultimate  decision  to  contin- 
ue the  referendum  and  election  or  resched- 
ule the  entire  election.  Phillips  said  he  pre- 
ferred cancelling  the  election  in  progress, 
conducting  the  referendum  for  prospective 
application  of  the  3-3  &  6  provision  and  re- 
scheduling the  entire  election,  using  the  5  & 
3  qualification  provision  now  in  place.  He 
said  he  would  so  advise  his  clients.  He  aslo 
asked  for  written  confirmation  of  the  Direc- 
tor/SOL  position  In  this  matter. 

I  also  suggested  that,  in  the  referendum. 
NMU  members  should  be  notified  as  to  the 
factoring  criteria  that  will  be  used  to  calcu- 
late the  3  years  of  working  at  the  trade 
under  the  3  3  Si  6  rule.  Phillips  said  that 
would  be  done. 

(In  the  U.S.  District  Court  for  the  Northern 

District  of  Illinois.  Eastern  Division] 

(Civil  Action  No.  78  C  342) 

Raymond  J    Donovan.  Secretary  or  Labor. 

puMNTirF.  f.  Prank  Fitzsimmons.  ft  al.. 

DEFENDANTS 

ORDER 

Application  having  been  made  by  William 
B.  Saxbe.  Independent  Special  Counsel  ap- 
pointed by  the  Court  pursuant  to  the  Con 
sent  Decree  of  September  22.  1982  (the 
Consent  Decree")  herein,  for  leave  to 
employ  the  law  firm  of  Pierson.  Ball  & 
Dowd  as  counsel,  it  being  Mr.  Saxbes  inten- 
tion in  connection  therewith  to  affiliate 
himself  with  said  law  firm  in  an  "of  coun- 
sel "  capacity;  and 

It  appearing  that  T.  Timothy  Ryan,  Jr., 
one  of  the  partners  in  the  law  firm  of  Pier- 
son.  Ball  &  Dowd.  is  ethically  disqualified 
under  DR  9-101(B)  of  the  District  of  Colum- 
bia Code  of  Professional  Responsibility 
from  participating  in  the  provision  of  pro- 
fessional advice  or  assistance  as  to  some 
matters  to  Mr.  Saxbe  in  his  capacity  as  In- 
dependent Special  Counsel  by  reason  of  Mr. 
Ryan's  former  responsibilities  during  the 
period  March  12,  1981  through  April  30, 
1983  as  Solicitor  of  Labor,  United  States  De- 
partment of  Labor,  and 

It  further  appearing  that,  by  reason  of 
the  aforementioned  disqualification,  the  ar- 
rangements proposed  with  respect  to  Mr. 
Saxbes  employment  of  Pierson.  Ball  & 
Dowd  and  his  affiliation  with  that  firm  as 

of  counsel"  will  include  provisions  for 
screening  Mr  Ryan  from  any  participation 
in  matters  as  to  which  he  is  or  may  be  dis- 
qualified by  reason  of  his  former  responsi- 
bilities as  Solicitor  of  Labor;  and 

It  further  appearing  that  said  proposed 
arrangements    include    provision     for    Mr. 
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Ryan  to  furnish  professional  advice  and  as- 
sistance to  Mr.  Saxbe  with  respect  to  one 
subject  matter  as  to  which  he  had  no  signif- 
icant contact  in  his  capacity  as  Solicitor  of 
Labor,  namely  withdrawal  liabUlty  problems 
affecting  the  Teamsters'  Central  States, 
Southeast  and  Southwest  Areas  Pension 
Fund:  and 

It  further  appearing  that  said  proposed 
arrangements  include  procedures  by  which 
additional  subject  matters  as  to  which  Mr. 
Ryan  would  not  be  disqualified  from  provid- 
ing professional  advice  and  assistance  to  Mr. 
Saxbe  may  be  identified;  and 

Notice  and  opportunity  for  comment 
having  been  given  to  the  Department  of 
Labor  and  all  parties  to  this  proceeding  con- 
cerning the  said  application  and  the  materi- 
als submitted  in  support  thereof,  to-wlt  affi- 
davits of  Dean  Burch  and  of  Mr.  Ryan,  a 
supporting  memorandum  of  Covington  & 
Burling,  and  a  proposed  form  of  order:  and 

The  Court  having  duly  considered  the  ap- 
plication [and  comments  submitted  by  par- 
ties to  this  proceeding].  Now  therefore,  it  is 

1.  Ordered,  That  the  application  of  Inde- 
pendent Special  Counsel  for  leave  to  retain 
Pierson.  Ball  &  Dowd  as  attorneys  Is  ap- 
proved, subject  to  the  arrangements  regard- 
ing such  employment  described  In  the  appli- 
cation of  Independent  Special  Counsel  and 
the  affidavits  of  Dean  Bprch  and  of  T.  Tim- 
othy Ryan.  Jr.  attached  thereto;  and  It  is 

2.  Further  ordered.  That  the  proposed  em- 
ployment of  Mr.  Ryan  to  provide  advice  and 
assistance  to  Independent  Special  Counsel 
with  respect  to  withdrawal  liability  prob- 
lems affecting  the  Teamsters'  Central 
States,  Southeast  and  Southwest  Areas  Pen- 
sion Fund  is  approved,  the  Court  having 
specifically  concluded  that  the  fact  that  the 
position  of  Independent  Special  Counsel 
was  created  by  the  Consent  Decree  does  not 
render  every  action  of  the  Independent  Spe- 
cial Counsel  the  same  "matter"  as  the  Con- 
sent Decree  inself  within  the  meaning  of 
DR  9- 10  KB)  of  the  District  of  Columbia 
Code  of  Professional  Responsibility;  and  it 
is 

3.  Further  ordered.  That  the  procedures 
for  identifying  additional  subject  matters  as 
to  which  Mr.  Ryan  is  not  disqualified  from 
providing  professional  advice  and  assistance 
to  the  Independent  Special  Counsel,  de- 
scrltwd  In  paragraph  9  of  the  affidavit  of 
Mr.  Burch,  are  also  approved. 

James  B.  Moram. 
U.S.  Diatrict  Judge. 


I       _ 

William  B.  Saxbe. 
Columbus.  OH,  August  1,  1984. 
Re    application    of     Independent    Special 
Counsel  in  Raymond  J.  Donovan,  Secre- 
tary of  Labor,  v.  Frank  Fitzsimmons,  et 
oL,  Civil  Action  No.  78  C  342.  for  Leave 
to    Employ    Attorneys    and    for   Other 
Relief. 
Hon.  James  B.  Moran. 

U.S.  Distnct  Judge,  U.S.  Diatrict  Court  for 
the  Northern  Diatrict  of  lUinoia,  Eastern 
Diviaion,  Chicago,  IL. 
Dear  Judge  Moraw:  As  I  have  previously 
mentioned   to   you.   it  is  my   intention  to 
become  affiliated  as  "of  counsel"  with  the 
Washington.  D.C.  law  firm  of  Pierson.  Ball, 
&  Dowd,  and  In  addition  to  enter  Into  ar- 
rangemenU  by  which  that  firm  will  provide 
me  with  legal  assistance  and  advice  in  con- 
nection with  the  discharge  of  my  duties  as 
Independent  Special  Counsel. 

The  purpose  of  this  letter  Is  formally  to 
request  the  Court's  approval  of  the  latter 
arrangements,  pursuant  to  Section  V.B.  of 
the  Consent  Decree  of  September  22.  1982. 


which  created  the  position  of  Independent 
Special  Counsel.  I  submit  herewith,  in  sup- 
port of  this  application,  <1)  an  affidavit  of 
Dean  Burch,  chairman  of  the  Executive 
Committee  of  Pierson.  Ball  &  Dowd;  (2)  an 
affidavit  of  T.  Timothy  Ryan,  Jr.,  a  partner 
in  that  law  firm;  (3)  a  memorandum  of  the 
law  firm  of  Covington  &  Burling;  and  (4)  a 
proposed  form  of  order.  I  have  this  day 
caused  to  be  mailed,  by  first  class  mall,  post- 
age prepaid,  to  counsel  for  the  Department 
of  Labor  and  for  each  of  the  other  parties  in 
Donovan  v.  Fitzaimmx)na  copies  of  this  ap- 
plication and  of  each  of  the  attachments 
thereto,  together  with  a  brief  covering 
memorandum  of  which  a  copy  is  enclosed 
herewith.  I  respectfully  suggest  that  the 
Court  not  act  upon  this  application  until 
after  August  15.  1984.  so  as  to  allow  the  par- 
ties to  the  proceeding  to  file  comments  on 
my  application  If  they  wish  to  do  so;  and  I 
have  specifically  called  this  opportunity  for 
comment  to  the  attention  of  the  parties  in 
my  covering  memorandum. 

The  elaborate  form  of  this  application  re- 
flects the  fact  that  Mr.  Ryan  was,  during 
the  period  March  12,  1981  to  April  30,  1983, 
Solicitor  of  Labor  In  the  United  States  De- 
partment of  Labor,  and  as  a  result  is  ethical- 
ly disqualified  under  the  District  of  Colum- 
bia Code  of  Professional  Responsibility 
from  participating  In  certain  aspects  of  my 
work  as  Independent  Special  Counsel.  By 
reason  of  that  disqualification,  Mr.  Ryan 
must  be  screened  from  participating  In,  and 
from  sharing  in  fees  generated  by,  such 
work  In  order  to  avoid  the  imputation  of  his 
disqualification  to  other  lawyers  in  the  firm 
and  to  me  in  my  capacity  as  "of  counsel "  to 
the  firm.  The  arrangements  for  which  the 
Court's  approval  Is  sought  would  include 
such  necessary  screening  of  Mr.  Ryan. 

Those    arrangements    also    contemplate 
that  Mr.  Ryan  will  not  be  screened  from  all 
matters  relating  to  the  Independent  Special 
Counsel,  but  on  the  contrary  will  be  avail- 
able to  advise  and  assist  me  on  one  category 
of  matters— problems  of  withdrawal  liability 
affecting    the    Teamsters'    Central    States, 
Southeast    and    Southwest    Areas    Pension 
Fund— and  other  categories  of  matters  to  be 
established  In  the  future.  I  request  that  the 
Court  specifically  approve  these  aspects  of 
the  proposed  arrangements.  Such  approval 
would  require  that  the  Court  be  satisfied 
that  there  is  no  comprehensive  ethical  bar 
preventing  Mr.  Ryan  from  furnishing  any 
assistance  or  advice  whatever  to  me  in  my 
capacity  as  Independent  Special  Counsel.  If 
there  were  such  a  comprehensive  bar.   it 
would  presumably  rest  on  the  basis  that,  be- 
cause the  position  of  Independent  Special 
Counsel  was  created  by  the  September  22, 
1982,  Consent  Decree,  anything  done  by  In- 
dependent   Special    Counsel    Is    the    same 
"matter"  within  the  meaning  of  the  perti- 
nent ethical  provision,  DR  9-101(B)  of  the 
District  of  Columbia  Code  of  Professional 
Responsibility,  as  that  in  which  Mr.  Ryan 
participated  personally  and  substantially  in 
his  former  capacity  In  the  negotiation  and 
drafting  of  the  Consent  Decree.  I  submit, 
however,  for  reasons  explained  more  fully 
in  the  attached  memorandum  of  Covington 
&  Burling  (In  part  IV).  and  I  respectfully  re- 
quest the  Court  to  determine,  that  not  ev- 
erything   that    the    Independent    Special 
Counsel    does    is    automatically    the « same 
"matter"  as  the  Consent  Decree. 

Assuming  that  there  is  no  such  overriding 
disqualification  of  Mr.  Ryan,  then  I  believe 
that  he  would  be  disqualified  from  provid- 
ing legal  advice  or  assistance  to  me  as  Inde- 
pendent Special  Counsel  (and  correspond- 


ingly required  to  be  screened  from  such  ac- 
tivities of  other  lawyers  In  the  firm  of  Pier- 
son, Ball  &  Dowd)  only  If  the  subject  of  the 
advice  and  assistance  were  one  with  which 
he  had  contact  In  his  capacity  as  Solicitor  of 
Labor,  either  by  reason  of  having  personally 
and  substantially  participated  In  the  same 
matter  In  that  capacity,  or  by  reason  of  his 
having  confidential  Information  relating  to 
the  matter  arising  from  that  former  posi- 
tion. The  single  subject  area  in  relation  to 
the  Central  States  Pension  Fund  on  which 
Jt  is  contemplated  that  Mr.  Ryan  will  initial- 
ly be  free  to  provide  me  advice  and  assist- 
ance—namely, withdrawal  liability— Is.  as 
Mr.  Ryan's  attached  affidavit  makes  clear 
(In  paragraph  7),  one  as  to  which  he  and  the 
Department  of  Labor  are  satisfied  that  he 
hsul  no  prior  involvement  or  confidential  In- 
formation. As  Mr.  Burch's  affidavit  further 
makes  clear  (In  paragraph  9),  the  proce- 
dures applicable  for  identifying  the  future 
subject  areas  on  which  he  may  assist  me 
contemplate  a  similar  determination  by 
Pierson,  Ball  &  Dowd  In  consultation  with 
the  Department  of  Labor. 

I  respectfully  request  that  the  Court, 
after  consideration  of  this  application  and 
the  materials  submitted  in  support  hereof, 
and  of  comments,  if  any,  that  may  be  filed 
by  August  15,  1984  by  the  Department  of 
Labor  or  other  parties  to  the  Donovan  v. 
Fitzsimmons  case,  enter  an  order  giving  its 
approval  to  the  protJosed  arrangements  in 
substantially  the  form  of  the  proposed 
order  attached  hereto. 
Very  truly  yours, 

William  B.  Saxbe. 

PiTZSiMMONS  Service  List  (78  C  342) 
David  Peldman,  Esquire,  Associate  Solici- 
tor, Special  Litigation  Task  Force,  United 
States  Department  of  Labor,  200  Constitu- 
tion Avenue,  N.W..  Washington.  DC.  20210 
Sidney  Dlcksteln.  Esquire,  Robert  J.  Hlg- 
gins.  Esquire.  Thomas  W.  Mack.  Esquire, 
Dlcksteln,  Shapiro  Si  Morin,  2101  L  Street. 
N.W.,  Washington.  D.C.  20037 

Jack  B.  Schmetterer.  Esquire.  Bernard 
Weisberg.  Esquire,  Gottlieb  &  Schwartz, 
Suite  800,  Brunswick  Building,  69  W.  Wash- 
ington Street,  Chicago.  Illinois  60602 

Marvin  Gittler,  Esquire,  Joel  A.  D'Alba. 
Esquire,  Asher,  Greenfield,  Goodsteln,  Pa- 
valon  &  Segall,  Ltd..  228  North  LaSaUe 
Street.  Chicago,  Illinois  60601 

Edward  J.  Egan,  Esquire.  221  North  La- 
Salle  Street,  Suite  3800,  Chicago,  Illinois 
60601 

Sherman  M.  CarmeU,  Esq.,  Carmell  & 
Charone,  Ltd..  39  South  LaSalle  Street. 
Suite  1110,  Chicago,  Illinois  60602 

Frederick  W.  Dennerllne,  III,  Edward  J. 
PlUenwarth,  Jr..  Fillenwarth  &  Plllenwarth, 
Suite  E6A,  6919  East  10th  St..  Indianapolis, 
Indiana  46219 

James  P.  Hoffa,  Esquire.  Hoffa,  Chodak  St 
Roblner,  8325  E.  Jefferson  Avenue,  Detroit, 
Michigan  48214 

Sorell  Logothetis,  Esquire,  Parks  and  Lo- 
gothetis.  111  West  First  Street,  Suite  1100. 
Dayton,  Ohio  45402 

James  L.  Coghlan.  Esquire.  William  J. 
NeUis,  Esquire,  Coghlan,  Joyce  &  Nellls, 
One  North  LaSalle  Street,  Suite  4000.  Chi- 
cago. Illinois  60602 

Alan  M.  Levy.  Esquire.  Central  States, 
Southeast  and  Southwest  Areas  Pension 
Fund,  8550  W.  Bryn  Mawr  Avenue.  Chicago. 
Illinois  60631 

Joseph  P.  Balistrlerl.  Esq..  212  West  Wis- 
consin Avenue,  Milwaukee,  Wisconsin  53203 
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Wildman.  Harold.  Allen  <St  Dixon.  One 
IBM  Plaza.  Suite  3000.  Chicago.  Illinois 
606II 

Raymond  J  Smith.  Esquire.  55  West 
Monroe  Street.  Suite  1800.  Chicago.  Illinois 
60604 

Bernard  S.  Croldfarb.  E^uire.  Goldfarb  & 
Reznick.  1825  Illuminating  Building.  55 
Public  Square.  Cleveland.  Ohio  44113 

Prank  M.  Covey.  Jr.,  Esq..  McDermott. 
Will  <k  Emery.  Ill  West  Monroe  Street. 
Room  2000.  Chicago.  Illinois  60603 

Samuel  Laderman.  845  Leader  Building. 
Cleveland.  Ohio  44114 

Edward  J.  Moran.  Esquire.  Assistant  US 
Attorney,  Fifteenth  Floor.  Chicago.  Illinois 
60604 

Gary  L.  Griffin.  Esquire.  Dent.  Hampton 
&  McNeela.  209  South  LaSalle  Street,  Suite 
1100.  Chicago,  Illinois  60604 

John  Tucker,  Esquire,  Jeffrey  Colman.  Es 
quire.  Jenner  <fe  Block.  One  IBM  Plaza.  44th 
Floor,  Chicago,  Illinois  60611 

Peter  J.  Barack,  Esquire,  357  East  Chicago 
Avenue,  Chicago,  Illinois  60611 

Roger  J.  McPadden,  Hubachek,  Kelly. 
Rauch  &  Kirby,  Chicago,  Illinois  60601 

Professor  Edward  Kitch,  University  of 
Virginia.  School  of  Law.  Charlottesville.  VA 
22901 

Edward  J.  Calihan.  Jr.,  Anna  R  Lavin. 
Suite  1112,  53  West  Jackson  Boulevard.  Chi 
cago.  Illinois  60604 

John  R.   Climaco.  Esquire.  Climaco.  Sei 
minatore.  Lefkowitz.  <t  Kaplan.  1500  Leader 
Building.  Cleveland.  Ohio  44114 

Robert  J  Walner.  Esquire.  Sostnn  & 
Walner.  Two  North  La  Salle  Street.  Chica 
BO.  Illinois  80602 

Lawrence  Walner.  Esquire.  Lawrence 
Walner  &  Walner.  Ltd..  55  E.  Monroe.  Suite 
7205.  Chicago.  Illinois  60601 

Wilbert  F.  Crowley,  Jr  ,  Elaine  E.  Buckle. 
H^squire.  Coin.  Crowley,  Nord,  &  Hilliker.  69 
West  Washington.  Street.  Suite  2900.  Chica 
go.  Illinois  60602 

Thomas  A  Wadden,  Jr  ,  Esquire,  1800  K 
Street.  N  W  .  Suite  610.  Washington.  DC 
20006 

Robert  H.  Cowan.  Michael  Miller.  Gracey. 
Madden.  Cowan  Si  Bird.  500  Court  Square 
Building.  300  James  Robertson  Psu-kway. 
Nashville.  Tennessee  37201 

Neil  K  Quinn.  Pretzel  &  Stouffer.  Suite 
1700.  Two  North  LaSalle  Street.  Chicago.  II 
linois  60602 

Memorandum 
To    Counsel   for  all  parties  m  Donovan   i 

FiUnmmons.  Civil  Action  No    78  C  342 

(N.D.  111). 
Prom:  William  B   Saxbe.  Independent  Spe 

cial  Counsel. 
Date:  August  1.  1984. 

As  the  attached  materials  reflect.  I  am 
today  applying  for  the  Court's  approval  of 
arrangements  under  which  I  would  become 
of  counsel"  to  the  Washington.  DC  law 
firm  of  Pierson,  Ball  &  Dowd  and  would 
seek  the  advice  and  assistance  of  that  firm 
in  my  capacity  as  Independent  Special 
Counsel. 

In  my  attached  application  to  the  Court,  I 
have  suggested  that,  before  the  Court  acts 
on  my  application,  the  parties  in  this  pro- 
ceeding should  t)e  given  until  the  close  of 
business  on  Wednesday,  Augtist  15,  1984  to 
file  comments,  if  they  so  desire,  concerning 
my  application 


Aftidavit  or  Dean  Burch 
City  or  Washington. 
District  of  Columbia,  ss: 

I,  Dean  Burch,  t)eing  duly  sworn,  depose 
and  say; 

1  1  am  a  partner  in  the  law  firm  of  Pier- 
son.  Ball  Si  Dowd  and  Chairman  of  its  Exec- 
utive Committee.  I  have  been  authorized  by 
the  members  of  the  firm  to  submit  this 
statement  pursuant  to  Disciplinary  Rule 
(  DR  ■)  9  102(C)  of  the  District  of  Columbia 
Code    of    Professional    Responsibility    ithe 

Code    ) 

2  On  May  1.  1983.  Mr  T.  Timothy  Ryan. 
Jr  joined  Pierson.  Ball  &  Dowd  as  a  part- 
ner Mr  Ryan  had  previously  been  an  asso- 
ciate with  Pierson.  Ball  &  Dowd  but  left  the 
firm  in  February.  1981  to  become  Solicitor 
of  Labor.  United  States  Department  of 
Labor 

3  When  Mr  Ryan  returned  to  Pierson. 
Ball  Si  Dowd  in  May  1983.  the  firm— as  is  its 
standard  practice  whenever  a  former  gov- 
ernment employee  becomes  affiliated  with 
It— reviewed  the  prohibitions  and  strictures 
placed  on  Mr.  Ryan  as  a  result  of  his  gov- 
ernment employment  In  particular,  we  ex 
amined  the  Code  and  pertinent  federal  stat- 
utes and  regulation-s.  18  U.S.C.  5  207  and  5 
C.F.R.  §737.1  et  seq..  and  legal  authorities 
relevant  thereto.  At  that  time,  a  memoran- 
dum summarizing  these  restrictions  was  cir- 
culated to  all  personnel  in  the  firm.  In  that 
memorBindum  and  in  another  memorandum 
circulated  shortly  thereafter,  all  personnel 
were  also  apprised  of  those  pending  matters 
in  the  firm  from  which  Mr.  Ryan  was  and 
would  continue  to  be  screened  in  order  to 
comply  with  DR  9- 102(B).  Finally,  in  that 
memorandum,  all  office  personnel  were  in- 
formed of  the  specific  steps  being  taken  to 
screen  Mr.  Ryan  from  particular  cases,  the 
requirements  of  the  screening  process,  and 
the  fact  that  the  list  of  matter  from  which 
Mr  Ryan  was  screened  would  be  supple- 
mented if  circumstances  changed  (p.j..  if  the 
firm  were  retained  to  work  on  a  particular 
matter  in  which  Mr   Ryan  was  disqualified). 

4.  Pierson.  Ball  Si  Dowd  was  recently  ap- 
proached by  Mr  William  B.  Saxbe  about 
the  possibility  of  his  becoming  'of  counsel" 
to  the  firm  and  the  firm's  furnishing  assist- 
ance to  Mr  Saxbe  in  his  role  as  Independ- 
ent Special  Counsel  appointed  pursuant  to 
the  consent  decree  dated  September  22. 
1982  in  Donovan  \  Fxtzsxmmons.  Civil 
Action  No.  78  C  342  (N.D.  III.)  (the  Consent 
Decree")  At  that  time,  the  firm  conducted 
another  review  of  the  Code  and  the  perti- 
nent federal  statutes  and  regulations.  It 
conducted  this  review  t)ecause.  while  he  was 
Solicitor  of  Labor.  Mr  Ryan  personally  and 
substantially  participated  in  that  litigation, 
including  negotiation  of  the  Consent 
Decree. 

5.  Subsequently.  Pierson,  Ball  &  Dowd 
and  Mr  Saxbe  decided  to  retain  the  services 
of  another  law  firm,  Covington  Si  Burling, 
to  provide  assistance  and  advice  concerning 
the  application  of  the  Code  and  the  perti- 
nent federal  statutes  and  regulations  in  the 
event  Mr.  Saxbe  became  "of  counsel"  to 
Pierson.  Ball  Si  Dowd  and  Pierson.  Ball  & 
Dowd  furnished  advice  and  assistance  to 
him  in  his  role  as  Independent  Special 
Counsel.  Among  other  things,  the  firm 
sought  Covington  Si  Burling's  advice  regard- 
ing: (a)  the  applicable  standards  for  deter- 
mining whether  or  not  Mr  Ryan  was  dis- 
qualified from  particular  matters  on  which 
Mr  Saxt>e  in  this  role  as  Independent  Spe- 
cial Counsel  might  seek  the  firm's  assist- 
ance and  advice.  (b»  the  procedure  by  which 
these  determinations  should  l)e  made,  and 


(c)  the  screening  procedures  to  be  applied  In 
those  matters  in  which  the  disqualification 
of  Mr.  Ryan  called  for  his  screening.  The 
legal  analysis  provided  by  Covington  & 
Burling  is  contained  in  Its  memorandum 
submitted  with  this  affidavit.  The  partner- 
ship of  Pierson.  Ball  Si  Dowd  has  authorized 
me  to  state  that  the  firm  has  reviewed  and 
concurs  with  the  analysis  in  Covington  & 
Burling's  memorandum  and  that  the  firm 
will  follow  the  procedures,  described  In  this 
affidavit,  which  have  been  established  as  a 
result  of  that  analysis. 

6.  It  is  Intended  that  Mr.  Saxbe's  arrange- 
ment with  Pierson,  Ball  &  Dowd  will  be  as 
follows:  Mr.  Saxbe  will  become  "of  counsel  " 
to  the  firm  and  will  be  available  to  provide 
advice  and  assistance  on  an  "as  needed" 
basis  to  firm  clients.  As  specified  In  the  Con- 
sent Decree,  Mr.  Saxbe  will  continue  to  be 
paid  directly  by  the  Central  States,  South- 
east and  Southwest  Areas  Pension  F\ind 
(the  Central  States  Pension  Fund")  for  his 
services  as  Independent  Special  Counsel, 

Payments  to  Mr.  Saxtje  for  his  services  as 
Indpependent  Special  Counsel  will  be  made 
solely  to  Mr.  Saxbe  and  will  not  be  shared 
with  Pierson.  Ball  &  Dowd.  The  firm  will, 
subject  to  the  restrictions  and  limitations 
specified  in  this  affidavit  and  Mr.  Ryan's  ac- 
companying affidavit,  provide  such  advice 
and  assistance  to  Mr.  Saxt>e  in  his  capacity 
as  Independent  Special  Counsel  as  he  deems 
necessary.  The  firm  will,  subject  to  a 
monthly  ceiling,  reimburse  Mr.  Saxbe's  nec- 
essary business  expenses,  including  office 
space  and  secretarial  and  other  support  and 
logistical  services  for  Mr.  Saxbe  in  his 
homes  in  Mechanicsburg,  Ohio  and  Delray 
Beach,  Florida,  as  well  as  in  Washington. 
D.C.  In  addition,  the  firm  will  remunerate 
Mr.  Saxbe  on  the  basis  of  a  formula  or 
amount  to  be  specified  in  a  written  agree- 
ment between  Mr.  Saxbe  and  Pierson.  Ball 
Si  Dowd,  which  formula  or  amount  will 
relate  solely  fo  Mr.  Saxbe's  work  for  firm 
clients  and  to  work  that  he  may  bring  to  the 
firm  other  than  work  relating  to  his  posi- 
tion as  Independent  Special  Counsel. 

7.  Consistent  with  the  firm's  own  past 
practices,  Pierson,  Ball  &  Dowd  and  Mr. 
Saxbe  will,  prior  to  Mr.  Saxbe's  joining  the 
firm  as  "of  counsel"  and  the  firm's  under- 
taking any  work  for  him  in  his  capacity  as 
Independent  Special  Counsel,  take  the  fol- 
lowing steps  with  respect  to  all  of  the  par- 
ticular matters  on  which  the  firm  will  pro- 
vide assistance  and  counsel  to  the  Independ- 
ent Special  Counsel; 

(a)  Each  distinct  matter  or  category  of 
matter  on  which  Mr.  Saxbe  as  Independent 
Special  Counsel  contemplates  seeking  the 
assistance  of  the  firm  will  be  Identified  and 
assigned  a  separate  client  account  number 
to  be  used  for  client  billing  and  file  pur- 
poses. 

(b)  As  to  each  of  these  distinct  matters  or 
categories  of  matters,  the  firm  will  utilize 
the  same  procedures  that  it  employs  in  re- 
E»ortlng  and  establishing  new  client  accounts 
and  new  accounts  for  existing  clients.  These 
procedures  include: 

(Da  description  of  the  particular  matter 
for  which  the  firm  has  been  retained;  and 

(ii)  review  of  the  report  by  specified  mem- 
bers of  the  Executive  Committee  to  assure 
that  the  fee  arrangement  Is  acceptable  and 
that  no  conflict  of  Interest  exists. 

(c)  As  to  each  distinct  matter  or  category 
of  matter  on  which  a  client  account  number 
is  established,  Mr.  Ryan  will  be  screened 
from  that  matter  or  category  of  matter 
except  for: 
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<i)  work  involving  matters  or  issues  per- 
taining to  withdrawal  liability  affecting  the 
Central  States  Pension  Fund  (if  the  Court's 
approval  is  obtained  pursuant  to  the  appli- 
cation filed  by  the  Independent  Special 
Counsel);  and 

(ii)  assuming,  again,  Court  approval  of  the 
application  of  the  Independent  Special 
Counsel,  other  matters  on  which,  in  pursu- 
ant to  the  procedures  described  in  para- 
graph 9.  below,  it  is  subsequently  deter- 
mined that  Mr.  Ryan  is  not  disqualified 
from  providing  advice  and  assistance  to  the 
Independent  Special  Counsel 

(d)  The  firm  will  circulate  an  "All  Person- 
nel"  memorandum  listing  the  matters  and 
identifying  those  particular  matters  from 
which  Mr.  Ryan  will  be  screened. 

(e)  In  the  memorandum  described  in  sub- 
paragraph (d).  all  personnel  will  again  be 
apprised  of  the  nature  of  screening  re- 
quired—namely, that  Mr.  Ryan  will  not  be 
given  or  have  access  to  our  records  or  those 
of  the  Independent  Special  Counsel  on 
those  particular  matters;  that  Mr.  Ryan  will 
not  have— with  firm  personnel,  clients,  or 
any  other  parties— any  discussions  on.  con- 
versations about,  or  consultations  regarding 
the  firm's  or  the  Independent  Special  Coun- 
sel's work  on  these  particular  matters;  and 
that  Mr.  Ryan  will  not  work  on  or  have  any 
other  form  of  Involvement  in  our  work  with 
the  Independent  Special  Counsel  on  those 
particular  matters. 

(f )  The  client  accounts  on  which  Mr.  Ryan 
is  screened  from  our  work  for  the  Independ- 
ent Special  Counsel  wiU  be  administered  by. 
and  the  firm's  work  on  these  matters  will— 
at  least  initially— be  the  responsibility  of, 
Mr.  John  R.  Erickson.  a  partner  in  the  firm. 

(g)  The  firm's  file  personnel  will  promi- 
nently mark  each  file  in  each  matter  from 
which  Mr.  Ryan  is  screened  with  a  stamp  in- 
dicating that  Mr.  Ryan  is  screened  from 
that  particular  matter  and  summarizing  the 
substance  of  such  screening  as  described  in 
paragraph  7(e).  above.  Such  files  will  be 
•color  coded"  for  easy  identification  and 
will  be  separately  maintained  from  other 
files  to  which  Mr.  Ryan  may  have  access. 

(h)  The  screening  memoranda  described 
in  and  issued  pursuant  to  paragraphs  7(a) 
and  (b).  above,  and  required  under  para- 
graph 9(c).  below,  will  be  permanently  and 
prominently  displayed  on  a  bulletin  board 
in  the  firm's  file  room. 

(i)  The  Court,  the  Department  of  Labor, 
and  all  other  parties  to  the  proceeding  enti- 
tled Donovan  v.  Fitzsimmons,  Civil  Action 
No.  78  C  342  (N.D.  111.)  will  be  furnished 
with  lists  of  both  the  matters  from  which 
Mr.  Ryan  Is  screened  and  the  matters  from 
which  he  is  not  disqualified. 

(j)  As  new  matters  arise  on  which  the  In- 
dependent Special  Counsel  seeks  the  firm's 
advice  and  assistance,  the  same  procedures 
described  in  this  paragraph  will  be  applied 
and  Mr.  Ryan  will  be  screened  from  those 
matters  unless  a  determination  is  made, 
pursuant  to  paragraph  9.  below,  that  Mr. 
Ryan  is  not  disqualified  from  providing 
advice  and  assistance  to  the  Independent 
Special  Counsel. 

8.  In  addition  to  applying  the  screening 
procedures  described  In  paragraph  7  of  this 
affidavit.  Pierson.  Ball  &  Dowd  wUl  ensure 
that  Mr.  Ryan  will  not  share  In  any  fees  re- 
ceived with  respect  to  matters  as  to  which 
Mr.  Ryan  is  screened.  Partnership  compen- 
sation at  Pierson.  Ball  &  Etowd  is  not  based 
upon  any  mathematical  formula  or  compu- 
tation premised  on  numerical  shares.  In- 
stead, at  the  end  of  the  partnership  year 
and  after  financial  data  for  that  year  are 


compiled,  the  firm's  Executive  Committee 
devises   a  schedule   representing   the   pro- 
posed share  for  each  partner  In  the  firm's 
profits.  In  devising  this  schedule,  which  Is 
later  submitted  to  the  partnership  for  ap- 
proval, the  Executive  Committee  reviews  a 
number  of  factors,  some  of  them  subjective, 
others  objective.  These  factors  include:  (1) 
the  number  of  billable  hours  compiled  by 
each  partner.  (2)  client  generation,  supervi- 
sion, and  maintenance.  (3)  the  quality  of  the 
work  performed  by  the  partner  during  the 
fiscal  year,  (4)  work  performed  on  the  firm's 
behalf  (e.g.,  recruitment),  and  (5)  the  extent 
to  which  the  partner  supervises  the  work  of 
other  partners  and  associates.  Basically,  the 
Executive   Committee   seeks   to   determine 
each  partner's  contributions  to  the  firm's 
profitability  and  success  based  on  his  or  her 
actual    performance.    To    ensure    that    Mr. 
Ryan  Is  screened  from  any  share  of  smy  fees 
generated  by  matters  undertaken  on  behalf 
of    the    Independent    Special    Counsel    on 
which  Mr.  Ryan  is  screened,  the  firm  will 
take  the  following  steps  at  the  end  of  each 
fiscal  year:  (1)  establish  a  ratio  representing 
the  overall  percentage  of  profit  on  all  reve- 
nues received;  (2)  apply  that  ratio  to  the 
revenues  received  on  all  matters  other  than 
those     on     which     Mr.     Ryan     has     been 
screened;  (3)  determine  the  distribution  for 
each  partner  from  the  profits  on  these  mat- 
ters; (4)  apply  the  same  profit  ratio  to  the 
revenues  received  on  all  matters  from  which 
Mr.  Ryan  has  been  screened  on  the  basis  of 
the  criteria  normally  applied  as  described 
above;  and  (5)  distribute  the  profits  as  to 
those  matters   from   which   Mr.   Ryan  has 
been  screened  to  each  partner  other  than 
Mr.  Ryan  on  the  basis  of  his  or  her  propor- 
tionate participation  in  the  firm's  profits  on 
matters    from    which    Mr.    Ryan    was   not 
screened,  but  with  such  proportion  calculat- 
ed on  the  basis  of  the  profits  distributed  to 
partners  other  than  Mr.  Ryan. 

9.  Mr.  Ryan  will,  subject  to  the  Courts  ap- 
proval of  the  application  filed  by  the  Inde- 
pendent Special  Counsel,  furnish  the  Inde- 
pendent Special  Counsel  with  advice  and  as- 
sistance involving  matters  or  Issues  pertain- 
ing to  withdrawal  liability  affecting  the 
Central  States  Pension  Fund.  If  the  Court 
approves  the  Independent  Special  Counsel's 
application,  Mr.  Ryan  will  also  provide 
advice  and  assistance  to  the  Independent 
Special  Counsel  on  those  matters  on  which. 
after  application  of  the  following  proce- 
dures, it  is  determined  that  Mr.  Ryan  is  not 
disqualified  and  need  not  be  screened: 

(a)  As  to  each  matter,  the  partner  in 
charge  of  firm  ethics.  Mr.  Joel  M.  Hamme 
or  his  successor,  will  initially  determine 
after  consultation  with  Mr.  Ryan,  and  the 
firm  will  decide,  whether  Mr.  Ryan  must  be 
screened  under  the  Code.  This  decision  will 
be  based  on  two  principal  Inquiries:  whether 
Mr.  Ryan  participated  personally  and  sub- 
stantially in  the  particular  matter  while  he 
was  Solicitor  of  Labor  and,  if  not.  whether 
he  possesses  confidential  information  per- 
taining to  that  particular  matter  as  a  result 
of  having  been  Solicitor  of  Labor.  If  either 
of  these  Inquiries  Is  answered  In  the  affirm- 
ative, Mr.  Ryan  will  be  disqualified  and 
screened  from  work  performed  by  the  firm 
for  the  Independent  Special  Counsel  on 
that  particular  matter. 

(b)  As  to  any  matter  on  which  the  firm 
concludes  that  Mr.  Ryan  Is  not  disqualified 
and  may  provide  advice  and  assistance  to 
the  Independent  Special  Counsel,  the  firm 
will— prior  to  Mr.  Ryan's  working  on  that 
particular  matter— notify  the  Department 
of  Labor  and  obtain  its  determination  that 


Mr.  Ryan  was  not  involved  in  the  subject 
area  in  relation  to  the  matter  in  question 
while  at  the  Department  of  Labor  and  does 
not  jjossess  corifldentlal  information  as  a 
result  of  having  worked  there. 

(c)  In  the  event  it  is  determined  that  Mr. 
Ryan  must  be  screened  as  to  any  matter, 
the  firm  wUl  follow  the  procedures  de- 
scribed In  paragraphs  7  and  8  above  with  re- 
spect to  that  matter. 

(d)  As  stated  in  paragraph  7(1)  above,  the 
Court,  the  Department  of  Labor,  and  all 
other  parties  to  the  proceeding  entitled 
Donovan  v.  Fitzsimmona.  Civil  Action  No. 
78  C  342  (N.D.  Ill),  will  be  furnished  with 
any  supplementary  lists  of  both  the  matters 
from  which  Mr.  Ryan  is  screened  and  the 
matters  from  which  he  is  not  disqualified. 

10.  Upon  the  basis  of  its  own  independent 
determination  as  well  as  the  advice  of  Cov- 
ington &  Burling,  Pierson.  Ball  &  Dowd  be- 
lieves that  the  relationship  of  Mr.  Saxbe 
with  the  firm,  including  his  "of  counsel" 
status  with  the  firm  and  the  firm's  assist- 
ance and  counsel  to  Mr.  Saxbe  as  Independ- 
ent Special  Counsel,  fully  complies,  under 
the  circumstances  described  above,  with  the 
requirements  of  the  Code  and  the  pertinent 
federal  statutes  and  regulations. 

Dean  Burgh. 

Affidavit  of  T.  Timothy  Ryan,  Jr. 
City  of  Washington, 
District  of  Columbia,  ss: 

I.  T.  Timothy  Ryan.  Jr.,  being  duly  sworn, 
depose  and  say: 

1.  I  am  a  partner  in  the  law  firm  of  Pier- 
son. Ball  &  Dowd.  I  have  been  a  partner  In 
the  firm  since  May  1,  1983;  from  August  of 
1978  to  February  of  1981.  I  was  an  associate 
with  the  firm. 

2.  I  am  submitting  this  affidavit  pursuant 
to  Disciplinary  Rule  ("DR")  9-102(0  of  the 
District  of  Columbia  Code  of  Professional 
Responsibility  (the  "Code  ")  and  in  contem- 
plation of  Mr.  'William  B.  Saxbe.  Independ- 
ent Special  Counsel  appointed  pursuant  to 
the  consent  decree  dated  September  22, 
1982  in  the  case  entitled  Donovan  v.  FiU- 
simmons.  Civil  Action  No.  78  C  342  (N.D. 
111.)  (the  "Consent  Decree"),  becoming  af- 
filiated with  Pierson,  Ball  &  Dowd  as  "of 
counsel "  and  Rerson.  Ball  &  Dowd  furnish- 
ing advice  and  assistance  to  Mr.  Saxbe  in  his 
role  as  Independent  Special  Counsel. 

3.  From  March  12.  1981  to  April  30.  1983. 1 
was  Solicitor  of  Labor.  United  States  De- 
partment of  Labor.  In  that  capacity.  I 
served  as  chief  legal  officer  of  the  Depart- 
ment of  Labor  and  was  officially  responsible 
for  all  government  litigation  under  the  Em- 
ployee Retirement  Income  Security  Act 
("ERISA").  I  also  chaired  an  Inter-agency 
litigation  task  force  aimed  at  coordinating 
governmental  activities  involving  the  Cen- 
tral States,  Southeast  and  Southwest  Areas 
Pension  Fund  (the  "Central  States  Pension 
Fund").  Furthermore.  I  participated  person- 
ally and  substantially  in  the  negotiation  of 
the  Consent  Decree  referenced  in  paragraph 
2  above. 

4.  As  recited  in  paragraph  3  of  the  accom- 
panying affidavit  of  Mr.  Dean  Burch.  when 
I  returned  to  Pierson,  Ball  <fe  Dowd  in  May 
1983.  the  firm  reviewed  the  restrictions 
placed  on  me  as  a  result  of  my  governmen- 
tal employment,  examined  hte  relevant 
legal  authorities  concerning  those  restric- 
tions, and  circulated  memoranda  to  all  per- 
sonnel regarding  the  matters  on  which  I 
would  be  screened  and  the  procedures  for 
screening. 
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5.  As  explained  in  p&r&graph  4  of  Mr 
Burchs  accompanying  affidavit.  Pierson. 
Ball  <Sc  Dowd  has  discussed  with  Mr  S&xt>e 
the  possibility  of  an  "of  counsel"  relation- 
ship with  him  and  the  firm's  furnishing  as 
sistance  and  counsel  to  Mr.  Saxbe  in  his  role 
as  Independent  Special  Counsel  appointed 
pursuant  to  the  Consent  Decree.  Because  of 
Mr  Saxbe's  status  as  Independent  Special 
Counsel  and  because  of  my  personal  respon- 
sibilities as  described  in  paragraph  3  of  this 
affidavit  while  I  was  Solicitor  of  Labor,  the 
firm  conducted  another  review  of  the  Code 
and  the  pertinent  federal  statutes  and  regu- 
lations. 

6.  As  described  in  paragraph  5  of  Mr 
Burchs  accompanying  affidavit,  Pierson. 
Ball  &  Dowd  and  Mr.  Saxbe  subsequently 
retained  Covington  &  Burling  to  provide 
advice  and  assistance  as  to  the  application 
of  the  Code  and  the  relevant  federal  stat- 
utes and  regulations  in  the  event  Mr.  Saxbe 
became  "of  counsel"  to  Pierson.  Ball  & 
Dowd  and  the  firm  furnished  advice  and  as- 
sistance to  Mr.  Saxbe  as  Independent  Spe 
cial  Counsel.  The  legal  analysis  provided  by 
Covington  &  Burling  is  contained  in  its 
memorandum  submitted  with  this  affidavit. 
As  noted  in  the  accompanying  affidavit  of 
Mr.  Burch,  the  firm  has  reviewed  and  con 
curs  with  this  analysis,  and  I  will  follow  the 
procedures  discussed  in  Mr.  Burch's  affida- 
vit and  established  as  a  result  of  that  analy- 
sis. 

7.  In  accordance  with  paragraphs  7  and  9 
of  Mr.  Burch's  accompanying  affidavit.  I  un- 
derstand that  I  will  be  screened  from  all 
work  performed  by  Mr.  Saxbe  as  Independ 
ent  Special  Counsel  or  by  the  firm  for  him 
in  his  capacity  as  Independent  Special 
Counsel,  with  the  following  two  exceptions. 
(A)  If  the  Court  approves  the  accompanying 
application  of  the  Independent  Special 
Counsel,  I  may  provide  advice  and  assist- 
ance to  the  Independent  Special  Counsel  on 
issues  pertaining  to  withdrawal  liability  af- 
fecting the  Central  States  Pension  Fund— 
an  area  as  to  which  I  am  confident,  and  the 
Department  of  Labor  concurs,  that  I  had  no 
personal  and  substantial  participation  or 
confidential  information  while  I  was  Solici 
tor  of  Labor.  It  is.  accordingly,  an  area  as  to 
which  I  understand  that  I  would  \x  disquali 
fled  only  if  all  work  for  the  Independent 
Special  Counsel  were  treated  as  the  "same 
matter"  as  the  Consent  Decree  for  purposes 
of  DR9-101(B).  (B)  If  the  Court  approves 
the  accompanying  application  of  the  Inde- 
pendent Special  Counsel.  I  may  also  provide 
advice  and  assistance  to  the  Independent 
Special  Counsel  on  additional  maters  as  to 
which,  after  application  of  the  procedures 
described  in  paragraph  9  of  Mr  Burchs  ac 
companying  affidavit,  it  is  determined  that 
I  am  not  disqualified  and  need  not  be 
screened.  I  further  understand  that,  under 
the  Code,  the  determination  of  whether  or 
not  I  am  disqualified  and  must  be  screened 
from  work  performed  by  the  firm  for  the 
Independent  Special  Counsel  will  be  based 
on  two  principal  inquiries:  ( 1 )  whether  I 
participated  personally  and  substantially  in 
the  particular  matter  while  I  was  Solicitor 
of  Labor,  and  (2)  whether  I  possess  confi 
dential  information  pertaining  to  that  par 
ticular  matter  as  a  result  of  having  been  So- 
licitor of  Labor.  If  either  of  these  inquiries 
is  answered  affirmatively.  I  will  be  disquali- 
fied and  screened  from  work  performed  by 
the  firm  for  the  Independent  Special  Coun 
sel  on  that  particular  matter. 

8.  I  will  adhere  to  the  procedures  estab- 
lished with  respect  to  the  particular  matters 
from  which  I  will  be  screened  involving  the 


work  of  the  Independent  Special  Counsel. 
The  screening  procedures  are  described  in 
detail  in  paragraphs  7  and  8  of  the  accompa- 
nying affidavit  of  Mr.  Burch.  Thus,  it  is  my 
understanding  that,  with  respect  to  matters 
from  which  I  am  screened.  I  will  not  seek  or 
be  given  access  to  our  records  or  those  of 
the  independent  Special  Counsel;  I  will  not 
have— with  firm  personnel,  clients,  or  any 
other  parties—any  discussions  on,  conversa- 
tion about,  or  consultations  regarding  the 
firm's  or  the  Independent  Special  Counsel's 
work  on  those  particular  matters;  I  will  not 
work  on  or  have  any  other  form  of  involve- 
ment in  the  firm's  work  with  the  Independ- 
ent Special  Counsel  on  those  particular 
matters;  and.  finally.  I  will  not  share  in  any 
fees  generated  by  work  on  those  particular 
matters  from  which  I  am  screened. 

9.  As  explained  in  the  accompanying  affi- 
davit of  Mr.  Burch  and  the  accompanying 
memorandum  of  Covington  &  Burling,  the 
procedures  explained  and  statements  made 
here  are  designed  to  assure  that  the  con- 
templated arrangement  does  not  result  in 
any  violation  of  the  Code  or  pertinent  feder- 
al statutes  and  regulations. 

T.  Timothy  Ryan,  Jr 

Covington  &  Burling. 
Washington,  DC.  August  1.  1984. 

Memorandum 

Proposed  Association  of  William  B.  Saxt>e 
as  Of  Counsel  to  the  Firm  of  Pierson.  Ball 
<fe  Dowd.  and  Employment  of  the  Firm  by 
Mr  Saxbe  in  His  Capacity  as  Independent 
Special  Counsel  Appointed  by  the  Northern 
District  of  lUinios  to  Assist  Its  Oversight  of 
the  Teamsters'  Central  States.  Southeast 
and  Southwest  Areas  Pension  Fund 

INTRODUCTION 

Mr  William  B.  Saxbe  is  Independent  Spe- 
cial Counsel,  appointed  as  such  by  the 
United  States  District  Court  for  the  North- 
em  District  of  Illinois  pursuant  to  a  Con- 
sent Decree  entered  in  the  case  of  Donovan 
V  Fitzsimmons.  Civ  Action  No.  78  C  342 
(N.D  111.  Sept.  22.  1982)  (the  "Consent 
Decree"),  whose  charge  is  to  assist  the 
Court  in  its  oversight  of  the  Teamsters' 
Central  States.  Southeast  and  Southwest 
Areas  Pension  Fund  ithe  'Central  States 
Pension  Fund")  Mr  Saxbe  proposes  to 
t)ecome  of  counsel  "  to  the  law  firm  of  Pier- 
son. Ball  Si  Dowd.  and  to  retain  the  firm  to 
provide  him  professional  advice  and  assist- 
ance in  his  capacity  as  Independent  Special 
Counsel  It  Ls  necessary  that  the  arrange- 
ments for  association  of  Mr.  Saxbe  with 
Pierson.  Ball  &  Dowd  take  due  account  of 
the  fact  that  one  of  the  members  of  the 
firm  IS  T.  Timothy  Ryan.  Jr..  who.  during 
the  period  from  March  12,  1981  to  April  30, 
1983.  was  Solicitor  of  Labor  in  the  United 
States  Department  of  Labor.  In  that  capac- 
ity. Mr.  Ryan  had,  inter  alia,  various  re- 
sponsibilities relating  to  the  Central  States 
Pension  Fund,  including  personal  and  sub- 
stantial participation  in  the  drafting  and  ne- 
gotiation of  the  Consent  Decree  that  cre- 
ated the  position  of  Independent  Special 
Counsel  now  held  by  Mr.  Saxbe. 

The  arrangements  by  which  the  proposed 
assocation  of  Mr.  Saxbe  with  the  firm  of 
Pierson,  Ball  <Sc  Dowd  will  t>e  governed  are 
described  in  affidavits  of  Mr.  Dean  Burch, 
chairman  of  the  Executive  Committee  of 
Pierson,  Ball  &  Dowd,  and  of  Mr.  Ryan,  in 
each  case  t>earing  the  date  July  31,  1984 
(the  Burch  Affidavit"  and  the  "Ryan  Affi 
davit,  "  respectively),  which  accompany  this 
memorandum.  Salient  features  of  those  ar- 
rangements are  that,  with  specified  excep- 


tions, Mr.  Ryan  will  be  screened  from  par- 
ticipation in,  and  from  sharing  In  fees  gen- 
erated by,  work  done  by  or  for  Mr.  Saxbe  as 
Independent  Special  Counsel;  that,  subject 
to  prior  Court  approval,  there  will  initially 
be  one  category  of  matters  as  to  which  Mr. 
Ryan  will  not  be  screened  and  will  be  called 
upon  to  provide  advice  and  assistance  to  Mr. 
Saxbe;  and  that,  again  subject  to  prior 
Court  approval,  there  will  be  a  procedure 
for  the  identification  of  additional  specific 
categories  of  matters  as  to  which  Mr.  Ryan 
will  not  be  screened  but  may  provide  advice 
and  assistance  to  Mr.  Saxbe.  Mr.  Saxbe  will 
make  application  to  the  United  States  Dis- 
trict Court  for  the  Northern  District  of  Illi- 
nois for  the  necessary  approval  of  the  ar- 
rangements. 

We  have  been  asked  by  Mr.  Saxbe  and  by 
Pierson.  Ball  &  Dowd  for  advice  as  to  the 
applicability  to  these  circumstances  of  18 
use  5  207  (1982)  (sometimes  hereinafter 
the  "Act  ")  and  the  Code  of  Professional  Re- 
sponsbillty  (1983)  as  promulgated  by  the 
District  of  Columbia  Court  of  Appeals  (the 
"Code").  This  memorandum  summaries  the 
advice  we  have  furnished  in  response  to  that 
request. 

We  have  concluded,  as  explained  in  part  I 
(pages  4-9)  below,  that  none  of  the  prohibi- 
tions of  the  Act  is  applicable  to  the  circum- 
stances here  in  question,  principally  because 
Mr.  Ryan's  providing  assistance  to  Mr. 
Saxbe  as  Independent  Special  Counsel 
would  not  involve  his  acting  on  behalf  of  a 
person  other  than  "the  United  States." 
within  the  meaning  of  the  Act.  We  have  fur- 
ther concluded,  however,  as  explained  in 
part  II  (pages  9-17),  that  Mr.  Ryan's  assist- 
ing the  Independent  Special  Counsel  would 
nonetheless  constitute  "private  employ- 
ment"  within  the  meaning  of  DR  9-101(B) 
of  the  Code,  so  as  potentially  to  bring  the 
prohibitions  of  that  and  related  provisions 
into  play. 

We  have  therefore  considered  whether 
Mr.  Ryan  should  be  disqualified  from  par- 
ticipating in  every  matter  in  which  the  In- 
dependent Special  Counsel  is  involved, 
either  on  the  ground  of  a  supposed  "appear- 
ance of  impropriety"  under  Csmon  9  of  the 
Code  (part  III,  pages  17-24),  or  on  the 
ground  that  everything  the  Independent 
Special  Counsel  does  is  the  same  "matter" 
SLS  the  Consent  Decree  because  that  decree 
created  the  post  of  Independent  Special 
Counsel  (part  IV,  pages  25-43);  concluding 
in  each  instance  that  there  is  no  such  blan- 
ket disqualification  applicable  to  Mr.  Ryan. 

We  have  further  considered  (part  V,  pages 
43-50),  whether  there  are  any  categories  of 
matter  as  to  which  Mr.  Ryan  is  not  ethically 
disqualified  from  providing  assistance  to  the 
Independent  Special  Counsel,  concluding 
that  there  are  some  such  matters,  of  which 
the  determining  characteristics  are  (1)  that 
Mr.  Ryan  did  not  participate  personally  and 
substantially  in  them  when  he  was  Solicitor 
of  Labor;  and  (2)  that  he  does  not  have  any 
confidential  information  with  respect  to 
them. 

Finally,  we  have  evaluated  the  procedures 
proposed  to  be  employed  from  the  screening 
of  Mr.  Ryan,  for  notice  thereof  to  appropri- 
ate parties,  and  for  identifying  matters  as  to 
which  he  need  not  be  screened  (part  VI. 
pages  51-58).  and  have  concluded  that  they 
satisfactorily  meet  applicable  requirements. 
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I.  THE  PROHIBITIOHS  OF  18  U.S.C.  \  307  WOtTLD 
NOT  APPLY  TO  MR.  RYAN'S  ASSISTING  THE  IN- 
DEPENDENT SPECIAL  COONSEL,  BECADSE  SUCH 
ASSISTANCE  WOULD  NOT  INVOLVE  HIS  ACTING 
ON  BEHALF  OF  A  PERSON  OTHER  THAN  THE 
UNITED  STATES  WITHIN  THE  MEANING  OF 
THAT  STATUTORY  PROVISION 

18  U.S.C.  :  207  Imposes  on  certain  former 
government  officers  four  post-employment 
bars:  (Da  lifetime  bar  (imposed  by  section 
207(a))  against  a  former  government  officer 
representing  any  other  person  (except  the 
United  States)  in  connection  with  a  particu- 
lar matter  involving  a  specific  party  or  par- 
ties in  which  he  participated  personally  and 
substantially  while  in  government;  (2)  a 
two-year  bar  (imposed  by  Section  207(b)(ii)) 
against  the  former  officer  assisting  others, 
by  his  presence,  in  making  appearances  with 
respect  to  matters  as  to  which  he  is  perma- 
nently barred;  (3)  a  one-year  bar  (imposed 
by  Section  207(c))  against  representational 
contact  with  the  officer's  former  depart- 
ment or  agency  on  any  particular  matter; 
and  (4)  a  two-year  bar  (imposed  by  Section 
207(b)(i))  against  representational  contacts 
in  particular  matters  involving  a  specific 
party  or  parties  over  which  the  former  offi- 
cer had  official  responsibility  while  In  gov- 
ernment. 

Even  if  the  Act  were  applicable  to  the  ar- 
rangements under  consideration  here,  these 
provisions  would  have  little  practical  Impact 
on  Mr.  Ryan,  for  the  lifetime  bar  of  section 
207(a)  is  encompassed  in  the  broader  prohi- 
bition of  DR  9-101(B)  of  the  Code,  as  is  the 
two-year  bar  imposed  by  section  207(b)(2); ' 
and  the  one-year  bar  of  section  207(c)  has 
by  now  lapsed  with  respect  to  Mr.  Ryan. 
Thus  the  only  prohibition  that  would  re- 
quire separate  consideration  in  the  event 
the  Act  were  applicable  would  be  the  two- 
year  bar  of  section  207(b)(1)  against  repre- 
sentational contacts  regarding  matters  that 
were  under  Mr.  Ryan's  "official  responsibil- 
ity" while  he  was  Solicitor  of  Labor,  for  that 
two-year  period  still  has  nine  months  to 
run. 

However,  it  appears  quite  clear  that  not 
even  the  two-year  statutory  bar  on  repre- 
sentational contacts  regarding  "official  re- 
sponsibility "  matters  would  be  applicable  to 
advice  or  assistance  rendered  by  Mr.  Ryan 
to  Mr.  Saxbe  in  his  capacity  as  Independent 
Special  Counsel.'  for  all  of  the  prohibitions 
of  the  Act  apply  only  to  a  former  govern- 
ment officer  acting  on  behalf  of  "any  other 
person  (except  the  United  SUtes),"  and  the 
regulations  promulgated  by  the  Office  of 
Government  Ethics  define  the  term  "United 
States"  as  used  in  the  Act  to  include  "any 
department,  agency,  court,  court  martial,  or 
any  civil,  military  or  naval  commission  of 
the  United  States,  the  District  of  Columbia, 
or  any  offxcer  or  employee  thereof."  5  C.F.R. 
5  737.3(a)(1)  (emphasis  added).  Thus,  none 
of  the  prohibitions  of  the  Act  apply  to  a 
former  government  officer  representing,  as 
a  private  practitioner,  an  officer  or  employ- 
ee of  a  federal  court  on  a  matter  in  which 
he  was  involved  while  in  government  serv- 
ice. We  think  there  can  be  little  doubt  that 
this  limitation  in  the  Act's  coverage  would 
apply  to  Mr.  Ryan's  acting  on  behalf  of  Mr. 
Saxbe. 

The  position  of  Independent  Special 
Counsel  and  the  mandate  upon  the  incum- 
bent in  that  position  to  oversee  the  affairs 
of  the  Central  States  Pension  Fund  were 
created  by  Section  V  of  the  Consent  Decree. 
According  to  that  part  of  the  Consent 
Decree,  the  Independent  Special  Counsel  is 
appointed  by.  and  reports  to,  the  United 
States  District  Court  for  the  Northern  Dis- 


trict of  Illinois.  His  function,  generally 
stated,  is  to  "further  the  objectives  of  this 
Consent  Decree,"  and  more  specifically,  to 
"serve  the  Court  by  assisting  in  identifying 
any  problems  or  issues  that  may  arise  in 
connection  with  the  Pension  F\ind's  pefor- 
mance  of  the  undertakings  in  this  Consent 
Decree,"  giving  "special  attention  ...  to 
compliance  with  the  fiduciary  responsibility 
provisions  in  part  4  of  title  1  of  ERISA  and 
with  conditions  contained  in  determination 
letters  issued  by  the  Internal  Revenue  Serv- 
ice." ' 

Mr.  Saxbe  has  informed  us  that  he  consid- 
ers himself,  as  Independent  Special  Counsel, 
to  be  an  agent  of  the  United  States  District 
Court  for  the  Northern  District  of  Illinois, 
with  a  relationship  to  the  Court  similar  to 
that  of  a  special  master  or  a  trustee  in  bank- 
ruptcy. Mr.  Saxbe's  characterization  of  his 
role  appears  to  be  well-rounded.  To  be  sure. 
according  to  the  provisions  of  Section  V  of 
the  Consent  Decree,  the  Independent  Spe- 
cial Counsel  is  paid  by  the  Central  States 
Pension  F\ind,  but  such  payments,  being  re- 
quired by  court  order,  do  not  give  the  Fund 
any  influence  or  control  over  him.  That  the 
Independent  Special  Counsel  does  not  have 
an  attorney-client  relationship  with  the 
Fund  is  made  clear  by  the  provisions  of  Sec- 
tion V  that,  although,  the  Independent  Spe- 
cial Counsel  is  given  visitatorial  rights  with 
respect  to  the  Fund,  all  his  records  are  in 
turn  to  be  freely  accessible  to  the  Depart- 
ment of  Labor,  and  that  '[nio  attorney- 
client  or  other  privilege  shall  be  applicable 
to  any  communication  between  the  Inde- 
pendent Special  Counsel  and  the  Pension 
Fund,  or  its  administrators,  fiduciaries,  offi- 
cers, trustees,  custodians,  counsel,  agents, 
employees,  advisers,  providers  of  goods  or 
services,  consultants,  represntatives  in  any 
capacity,  or  ijersons  who  serve  in  any  capac- 
ity that  involves  decisionmaking  authority 
or  custody  or  control  or  the  moneys,  funds, 
or  assets  of  the  Pension  Funds." 

The  Independent  Special  Counsel  makes 
his  reports  to  the  Court  (with  copies  to  the 
Fund  and  the  Secretary  of  Labor).  His  func- 
tion is  "to  serve  the  Court. "  The  Court 
alone  has  authority  to  expand  his  "powers, 
duties  and  responsibilities."  In  these  circum- 
stances, Mr.  Saxbe  is  surely  an  officer  of  the 
Court  within  the  meaning  of  the  pertinent 
regulation.  See  Letter  Opinion  of  the  Office 
of  Government  Ethics  82x21  (December  28, 
1982)  (holding  that  appointment  of  a 
former  officer  of  the  Executive  branch  by  a 
federal  district  court  as  a  special  representa- 
tive of  the  court  or  of  the  judge  in  the  same 
matter  in  which  he  had  participated  while 
in  government  would  not  be  in  violation  of 
the  Act  because  it  was  covered  by  the 
phrase  "except  the  United  States  "). 

Thus  we  conclude  that  the  Act  does  not  in 
itself  have  any  direct  application  to  the  cir- 
cumstances here  under  consideration,  and 
the  remainder  of  our  analysis  will  be  con- 
cerned with  the  sul)stantive  provisions  of 
the  Code.  It  is  nonetheless  the  case  that  the 
Act  has  some  pertinence  for  this  discussion. 
because  the  regulations  and  decisions  of  the 
Office  of  Government  Ethics  under  the  Act 
interpret,  among  other  things,  the  key  stat- 
utory term  '"particular  matter  involving  a 
specific  party  or  parties,"  and  the  term 
"matter,"  in  the  Code,  is  defined  to  have  the 
same  meaning  as  the  corresponding,  more 
elaborate  term  in  the  Act.  Both  the  Act  and 
the  Code  also  use  the  identical  phrase  "par- 
ticipated personally  and  substantially. " 
Thus,  authoritative  interpretations  of  the 
statutory  terms  are  illuminating  in  exegesis 
of  the  Code  as  well,  as  the  D.C.  Bar  Legal 


Ethics  Committee  has  held  even  before  the 
Code  was  amended  to  bring  it  into  corre- 
spondence with  the  Act.  See  D.C.  Bar  Legal 
Ethics  Committee  Op.  26  (1977). 

II.  MR.  RYAN'S  ASSISTING  THE  INDEPENDENT 
SPECIAL  COUNSEL  WOULD  NONETHELESS  CON- 
STITUTE ""PRIVATE  EMPLOYMENT"  WITHIN 
THE  MEANING  OF  DR  9-101  IBI.  SO  AS  POTEN- 
TIALLY TO  BRING  "THE  PROHIBITIONS  OF  THAT 
PROVISION  INTO  PLAY 

The  principal  possible  source  of  disqualifi- 
cation of  Mr.  Ryan  requiring  consideration 
for  present  purposes  is  Disciplinary  Rule 
( "DR")  9-101(B)  of  the  Code,  which  pro- 
vides that  '"[a]  lawyer  shall  not  at  any  time 
accept  private  employment  in  connection 
with  any  matter  in  which  he  or  she  partici- 
pated personally  and  substantially  as  a 
public  officer  or  employee.  .  .  ."  The  term 
"matter"  is  defined  as:  including]  any  judi- 
cial or  other  proceeding,  application,  re- 
quest for  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest  or  other  particu- 
lar matter  involving  a  specific  party  or  par- 
ties. 

Canon  9  (definition  b)  (1983).  Where  DR 
9-101(B)  disqualifies  an  individual  lawyer. 
DR  9-102(A)  imputes  that  disqualification 
to  partners,  associates  and  ""of  counsel"  col- 
leagues of  the  lawyer  unless  screening  and 
notice  requirements  specified  in  DR  9- 
102(B)  and  (C)  are  satisfied. 

Consideration  must  also  be  given  to  the 
possible  application  of  Canon  9  itself,  which 
asserts  that  "A  lawyer  should  avoid  even 
the  appearance  of  professional  impropriety" 
(a  matter  dealt  with  in  part  III.  at  pages  17- 
24,  below),  and  to  the  possible  applicability 
of  DR  4-101,  imposing  on  a  lawyer  the  obli- 
gation to  preserve  the  confidences  and  se- 
crets of  a  client,  including  a  former  client 
(which  is  discussed  in  part  V.B  at  pages  45- 
50  below).  The  provision  of  principal  inter- 
ests, however,  is  DR  9-101(B);  and  as  to  that 
provision,  the  threshold  question  is  whether 
Mr.  Ryan's  providing  advice  or  assistance  to 
the  Independent  Special  Counsel  would  con- 
stitute ""private  employment"  within  the 
meaning  of  that  provision.  The  point  de- 
serves particular  attention  since,  as  noted  in 
the  preceding  part  of  this  memorandum, 
the  statutory  analog  of  the  Code  provision 
is  not  applicable  to  the  circumstances  here 
in  question. 

The  Code  does  not  define  the  term  "pri- 
vate employment."  and  the  term  does  not 
appear  to  have  been  interpreted  by  the 
Legal  Ethics  Committee  of  the  D.C.  Bar  or 
by  the  District  of  Columbia  Court  of  Ap- 
peals. However,  there  is  significant  author- 
ity of  other  courts  and  ethics  committees  in- 
dicating that  Mr.  Ryan's  employment  by 
Mr.  Saxbe  would  be  "private  employment" 
notwithstanding  the  public  nature  of  Mr. 
Saxbe's  piosition. 

In  General  Motors  Corp.  v.  City  of  Neva 
York.,  501  F.2d  639  (2d  Cir.  1974).  the  court 
approved  the  granting  of  a  motion  to  dis- 
qualify a  private  practitioner,  formerly  em- 
ployed by  the  federal  government  in  a 
matter,  from  subsequently  representing  the 
City  of  New  York  in  the  same  matter.  The 
court,  in  an  opinion  by  Chief  Judge  Irving 
Kaufman,  concluded  that  the  lawyer's  re- 
tention by  the  City  constituted  "private  em- 
ployment" within  the  meaning  of  DR  9- 
101(b)  in  the  ABA's  Code  of  Professional 
Responsibility,  despite  the  fact  that  "the 
keeper  of  the  purse"  was  a  government 
entity.  Id.  at  650.  It  was  sufficient  that  the 
lawyer  and  his  firm  had  an  "opportunity  to 
earn  a  substantial  fee  "  for  his  services.  Id. 
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Citing  General  Motors  a  year  after  it  was 
decided,  the  ABA  s  Committee  on  Ethics 
and  Legal  Responsibility  stated  in  its 
Formal  Opinion  342  (1975)  that  [als  used 
in  DR  9-lOUB).  private  employment  refers 
to  employment  as  a  private  practitioner  as 
distinguished  from  change  from  one  sala 
ried  government  position  to  another  "  Id.  at 
6  The  committees  rationale  was  that  If 
one  underlying  consideration  is  to  avoid  the 
situation  where  government  lawyers  may  tie 
tempted  to  handle  assignments  so  as  to  en 
courage  their  future  employment  m  regard 
to  those  matters,  the  danger  is  that  a  lawyer 
may  attempt  to  derive  undue  financial  bene 
fit  from  fees  in  connection  with  subsequent 
employment.  Id 

A  similar  view  was  implicit  m  Armstrong  v 
McAlpin.  461  F  Supp.  622  (SONY  1978) 
affd,  625  F2d  433  '  2d  Cir  19801  (en  banci. 
vacated  on  other  grounds.  449  U.S.  1 106 
(1981)  In  that  case,  a  former  SEC  attorney 
was  assumed  to  be  disqualified,  and  was 
therefore  screened,  from  representation  by 
his  law  firm  of  a  court  appointed  receiver 
whose  mission  was  to  recover  the  assets  of  a 
company  that  had  violated  the  federal  .secu 
rities  laws.  The  issue  in  the  case  was  the 
adequacy  of  the  screening  as  a  means  of 
avoiding  imputation  of  the  indnidual  law 
yers  disqualification  to  his  firm,  and  be 
cause  the  disqualification  was  assumed,  the 
courts  did  not  address  the  issue  of  whether 
It  was  required.  Underlying  the  assumption 
that  disqualification  of  the  individual 
lawyer  was  appropriate,  however,  there  was 
necessarily  the  assumption  that  employ 
ment   by   the  court-appointed   receiver  was 

private  employment  '  within  the  meaning 
of  the  Code  • 

Some  support  for  a  contrary  conclusion, 
that  Mr  Ryan  s  employment  by  Mr  Saxbe 
would  not  be  private  employment'  within 
the  meaning  of  DR  9  lOltB)  may  be  drawn 
from  the  Act  and.  perhaps,  the  ABAs 
Model  Rules  of  Professional  Conduct 

As  discussed  in  the  preceding  part  of  this 
memorandum,   the   permanent   bar   against 
representational     activities     raised     by     18 
use   Section  207(ai.  which  is  the  analogue 
in  the  Act  of  DR  9  lOKBi  in  the  Code,  does 
not   apply  when  a  former  government  em 
ployee  represents  the     United  States'    as  a 
private     practitioner      Insofar     as     Section 
207(ai  of  the  Act  may  be  persuasive  as  an 
analogy    in    interpreting    DR    9  lObBi.    it 
tends  to  indicate  that   Mr    Ryan  s  employ 
ment  by  Mr    Saxbe  would  not  be     private 
employment"  within  the  meaning  of  the  dus 
ciplinary  rule  *  Moreover,  there  is  some  in 
herent  appeal  in  the  proposition  thai   the 
Act  seems  to  embrace   if  the  federal  govern 
ment   in   any   of   its   branches   (including   a 
court)  desires  the  services  of  a  lawyer  who 
once  served  it  in  a  matter  as  an  employee  in 
the  Executive  branch,  but  who  now  is  in  pri 
vate  practice  and  does  not  desire  to  resume 
civil  service,  the  government  should  not  be 
foreclosed  from  engaging  that  lawyer  in  the 
same  matter 

The  Model  Rules  of  Professional  Conduct 
adopted  by  the  American  Bar  Association  in 
August  1983  could  oe  read  to  reach  the  same 
result  as  the  Act  Rule  1  11  of  the  Model 
Rules,  which  would  supplant  DR  9  101  and 
DR  9-102.  provides,  with  an  exception,  that 

a  lawyer  shall  not  represent  a  prtvatf 
client  m  connection  with  a  matter  in  which 
the  lawyer  participated  personally  and  .sub 
stantially  as  a  public  officer  or  employee" 
unless  the  lawyer  is  screened  and  notice  of 
the  screening  is  given  ABA  Model  Rules  of 
Professional  Conduct  Rule  1  11  (August 
1983)  (emphasis  added)    The  comment   fol 


lowing  Rule  111  states,  in  part.     When  the 
client  IS  the  agency  of  one  government,  that 
agency  should  be  treated  as  a  private  client 
for    purposes    of    this    Rule    if    the    lawyer 
thereafter  represents  an  agency  of  another 
government,  as  when  a  lawyer  represents  a 
city  and  subsequently  is  employed  by  a  fed 
eral  agency   '  (Emphasis  added.)  This  could 
reasonably  be  read  as  implying  that  a  law- 
yer's subsequent  repre.sentation  of  a  differ 
ent   agency  or  branch  of  the  sarne  govern 
ment  does  not  precipitate  the  screening  and 
notification  requirements  of  Rule  1  II.  and 
such  a  reading  would  have  some  persuasive 
weight  m  interpretation  of  the  correspond- 
ing   provisions    of    the    Code     That    weight 
would  not  be  sutistanlial.  however,  for  the 
import  of  the  comment  to  Rule  III  is  by  no 
means   clear  "    Moreover    the    Model    Rules 
have   not    yet   supplanted   the  Code   in   the 
District  of  Columbia,  and  they  are  principal 
ly  useful  as  authority  as  to  what  the  ethical 
restrictions  ought  to  be,  and  not  necessarily 
as  to  what  they  now  are  under  the  Code." 

Although  there  are  thus  grounds  for  argu 
ing  that  employment  of  Mr  Ryan  by  Mr. 
SaxtM-  should  be  treated  as  employment  by 
the  United  States  and  not  as  private  em- 
ployment' withm  the  meaning  of  DR  9 
101(B).  we  conclude  that  the  weight  of  au- 
thority IS  distinctly  to  the  opposite  effect.  It 
appears  that  under  DR  9  lOKBi  the  critical 
test  IS  the  nature  of  the  lawyer's  present 
practice  situation- i.e..  private  practitioner 
compensated  by  client  fees  or  a  law  firm 
salary,  as  opposed  to  civil  servant  compen 
sated  by  public  salary  and  not  the  charac- 
ter of  the  client,  which  is  the  test  under  the 
Act  and  arguably  under  the  Model  Rules.  If 
the  former  test  is  the  applicable  one.  as  we 
conclude  it  is.  the  conclusion  is  ine.scapable 
that  Mr  Ryan  s  employment  by  Mr  Saxbe 
would  be  private  employment.  '  because 
there  is  no  question  that  Mr  Ryan  us  a  pri 
vate  practitioner 

111  MR.  RYAN  SHOULD  NOT  BE  COMPREHENSIVE- 
LY DIS(aO*LIFIED  FROM  PARTICIPATING  IN 
EVERY  MATTER  IN  WHICH  THE  INDEPENDENT 
SPECIAL  COUNSEL  IS  INVOLVED  ON  THE 
GROUND  OF  A  SUPPOSED  APPEARANCE  OF  IM 
PROPRIETY      UNDER  CANON  9 

The  next  major  issue  to  be  addre.ssed  is 
whether  Mr  Ryan  should  be  considered  dis- 
qualified from  participation  in  every  matter 
involving  Mr  Saxbe  as  Independent  Special 
Counsel,  by  reason  of  Canon  9s  exhortation 
that  A  l.Awyer  Should  Avoid  Even  the  Ap 
pearance  of  Professional  Impropriety  "  If 
the  answer  is  affirmative,  then  there  is  no 
need  to  delve  into  the  more  particularized 
analysis  called  for  by  consideration  of  the 
individual  Disciplinary  Rules  under  Canon 
9  " 

We  note  preliminarily  that  as  a  matter  of 
strict  analysts,  it  can  be  forcefully  argued 
that  the  exhortation  of  Canon  9  regarding 
avoidance  of  the  appearance  of  impropriety 
should  not  be  used  alone  as  a  ground  for  de- 
cisions as  to  disqualification  It  appears  to 
us  to  be  a  point  of  fundamental  significance 
that  the  reference  to  appearance  of  impro- 
priety appears  in  Canon  9  and  not  in  any 
Disciplinary  Rule,  for  the  Codes  Prelimi 
nary  Statement  makes  clear  that  the 
Canons,  the  Ethical  Considerations  and  the 
Disciplinary  Rules  that  together  comprise 
the  Code  are  intended  to  serve  different 
roles,  with  the  Canons  slating  axiomatic 
norms"  or  general  concepts.  "  the  Ethical 
Considerations  being  aspirational  in  char 
acter.'  and  only  the  Disciplinary  Rules 
being  mandatory  in  character  and  thus 
offering  specific  definition  as  to  what  is 
ethically  permi.ssible  and  what   is  not."  See 


DC.  Bar  Legal  Ethics  Comm.  Op.  82  (1979) 
(a  majority  of  the  Ethics  Committee  is  of 
the  view  that  conduct  which  does  not  vio- 
late a  Disciplinary  Rule  cannot  properly  be 
characterized  as  unethical'"):  Op.  101 
(1981)  (holding  Canon  9  not  independently 
applicable);  but  see  Op.  48  (1978)  (seemingly 
indicating  a  willingness  on  the  Committee's 
part  to  hold  Canon  9  applicable  of  its  own 
force  to  a  situation  where  a  private  attorney 
was  appointed  to  the  Human  Rights  Com- 
mission and  the  question  posed  concerned 
the  extent  to  which  he  could  continue  to 
handle  cases  before  the  Commission). 

It  must  be  recognized  that  "appearance  of 
impropriety""  alone  has  been  used  as  a  basis 
for  disqualifying  lawyers  or  firms  from  par- 
ticipation as  counsel  in  litigation,  even 
where  no  Disciplinary  Rule  was  found  to 
apply,  e.g..  Alpha  Inv.  Co.  v.  City  of  Tacoma, 
536  P.2d  674  (Wash  Ct.  App.  1975);  General 
.Motors  Corp..  supra.  However,  the  trend  ap- 
pears to  be  away  from  such  holdings.  Thus, 
in  Ah  Ju  Steel  Co.  v.  Armco.  Inc..  680  F.2d 
751.  754  (C.C.P.A.  1982).  the  court  stated: 

An  appearance  of  impropriety,  such  as 
may  arise  when  a  former  government  attor- 
ney who  had  access  to  confidential  informa- 
tion in  a  matter  appears  in  connection  with 
that  matter  in  private  practice,  has  also  in 
the  past  been  used  as  an  independent  basis 
for  disqualification,  quite  apart  from  wheth- 
er a  disciplinary  rule  has  been  violated.  Gen- 
eral Motors  Corp.  v.  City  of  Neic  York.  501 
F2d  639.  649.  652  (2d  Cir.  1974).  As  the 
court  below  appreciated,  however,  the  trend 
IS  now  away  from  disqualification  based 
solely  on  an  appearance  of  impropriety  and 
towards  disqualification  only  when  contin- 
ued representation  will  taint  the  underlying 
trial  especially  where,  as  here,  the  appear- 
ance of  impropriety  is  not  very  clear. 

To  similar  effect,  the  Second  Circuit  has 
stated  since  the  General  Motors  decision 
that  "the  possible  appearance  of  impropri- 
ety is  simply  too  slender  a  reed  on  which  to 
rest  a  disqualification  order  .  .  .  part- 
icularly .  .  .  where  .  .  .  the  appearance  of 
impropriety  is  not  very  clear".""  Amstrong. 
supra.  625  F.2d  at  445.  We  deem  it  of  some 
significance  that  the  ABAs  Model  Rules  of 
Professional  Conduct  have  eliminated  the 
term  appearance  of  impropriety"  altogeth- 
er, in  favor  of  setting  forth  "more  specifical- 
ly the  circumstances  in  which  for  public 
confidence  in  government  necessitates  dis- 
qualification of  a  government  lawyer."'  ABA 
Commission  on  Evaluation  of  Professional 
Standards.  Proposed  Pinal  Draft,  Model 
Rules  of  Professional  Conduct,  Comment  on 
Rule  1.11  at  76  77  (May  30,  1981). 

Even  if  it  is  not  likely  that  Canon  9  would 
be  invoked  as  a  ground  of  disqualification, 
however,  it  may  be  useful  to  view  the  cir- 
cumstances here  under  discussion  from  the 
point  of  view  of  the  "axiomatic  norm  " 
stated  by  Canon  9  simply  because  by  reason 
of  Its  breadth  and  inherent  subjectivity  it 
would  be  most  likely  to  be  invoked  as  a 
ground  of  public  criticism,  if  there  were 
such  criticism,  of  the  arrangements  t)etween 
Mr  Saxbe  and  Pierson.  Ball  &  Dowd.  Turn- 
ing, then,  to  such  a  view,  we  note  that  the 
Legal  Ethics  Committee  of  the  DC.  Bar  has 
stated  in  its  Opinion  98  (1981)  that  the  test 
that  applies  in  determining  whether  there  is 
an     appearance  of  impropriety"  is  whether 

a  reasonably  informed  member  of  the  bar. 
or  of  the  public,  would  view  [the  employ- 
ment in  question]  as  improper,"  bearing  in 
mind  that:  It  may  be  that  some  element  of 
the  bar  or  the  public  would  view  the  pro- 
posed [employment!  as  involving  an  appear- 
ance of   impropriety:   there  are   those  who 
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perceive  appearances  of  Impropriety  In 
almost  any  professional  activity  by  attor- 
neys. However,  an  attorney's  conduct  need 
not  be  governed  by  "standards  which  can  be 
imputed  only  to  the  most  cynical  members 
of  the  public."  [Citing  Woods  v.  Covington 
County  Bank,  537  P.2d  804.  813  (5th  Cir. 
1976).]  (Emphasis  In  original.) 

Chief  Judge  Irving  Kaufman  observed  in 
General  Motors  Corp.,  supra,  that  "[tlhe 
standard  that  [Canon  9]  sets— t.e.,  what  cre- 
ates an  appearance  of  evjl—is  largely  a  ques- 
tion of  current  ethical-legal  mores."  501 
P.2d  at  649. 

We  think  that  the  most  useful  way  to 
apply  an  analytical,  rather  than  wholly  sub- 
jective, approach  to  Canon  9  is  to  consider 
the  particular  kinds  of  improprieties  that 
might  be  thought  to  l)e  entaUed  by  the  ar- 
rangements under  consideration,  and  to  at- 
tempt to  assess  what  a  rational  and  reason- 
ably informed  observer  would  think  about 
the  likelihood  that  one  or  another  of  those 
Improprieties  was  in  fact  involved.  For  such 
an  analysis,  there  is  readily  at  hand  author- 
ity identifying  the  substantive  evils  against 
which  the  particular  Disciplinary  Rules 
under  Canon  9  relating  to  former  govern- 
ment lawyers  are  intended  to  guard.  The 
Legal  Ethics  Committee  of  the  D.C.  Bar  has 
identified  three  purposes  of  DR  9-101(B): 
(1)  "[T]o  prevent  the  appearance  that  a 
lawyer  in  public  employment  may  have  been 
Influenced  in  his  actions  as  a  lawyer  by  the 
hope  of  later  personal  gain  in  private  em- 
ployment rather  than  by  the  best  Interests 
of  his  public  client"  (D.C.  Bar  Legal  Ethics 
Comm.  Op.  16  (1976));  (2)  "to  prevent  the 
appearance  that  a  lawyer  may  be  utilizing 
for  the  benefit  of  a  private  client  confiden- 
tial information  obtained  in  a  prior  attor- 
ney-client relationship  with  a  public  agency 
having  Interests  in  conflict  with  those  of  his 
private  client"  (id.);  and  (3)  to  prevent 
"switching  sides"  (D.C.  Bar  Legal  Ethics 
Comm.  Op.  98  (1980)). '» 

Applying  for  foregoing  considerations  to 
the  circumstances  here,  we  conclude  that 
Mr.  Ryan's  employment  by  the  Independent 
Special  Counsel— who  is  the  appointee,  and 
agent,  of  a  United  States  court— should  not 
be  reasonably  viewed  as  amounting  to  a 
switching  of  sides  from  his  representation  of 
the  United  States  while  Solicitor  of  Labor. 
The  facts  that  Mr.  Saxbe's  becoming  of 
counsel  to  the  firm,  and  his  arrangements 
for  assistance  from  the  firm,  will  not  have 
been  undertaken  unless  the  Court  approves 
them,  will  underscore  the  fact  that  there 
has  l>een  no  'treacherous"  changing  of 
sides.  Nor  would  such  employment  of  Mr. 
Ryan  reasonably  appear  to  present  any  like- 
lihood of  his  using  secrets  and  confidences 
of  the  Department  of  Labor  adversely  to  Its 
interests,  because  it  is  unlikely  that  Mr. 
Ryan  has  any  confidential  information  per- 
tinent to  such  employment,  and  because  the 
arrangements  are  such  as  to  provide  specific 
assurance  that  Mr.  Ryan  will  not  be  in- 
volved in  any  matter  as  to  which  he  does 
possess  confidential  information." 

If  the  third  purpose  sought  to  be  served 
by  DR  9-101(B),  "preventCing]  the  appear- 
ance that  a  lawyer  in  public  employment 
may  have  been  influenced  in  his  actions  as  a 
lawyer  by  the  hope  of  later  personal  gain  in 
private  employment  rather  than  by  the  best 
Interests  of  his  public  client,"  were  thought 
to  be  offended  in  this  case,  it  would  be  by  an 
appearance  that  Mr.  Ryan  had  created  the 
position  of  Independent  Special  Counsel  in 
the  Consent  Decree  with  a  view  to  the  possi- 
bility that  he  would  later  profit  from  It. 
While  it  must  be  acknowledged  that  the 


question  is  necessarily  a  subjective  one,  we 
think  that  such  an  appearance  does  not  rea- 
sonably arise  here.  In  light  of  the  history  of 
the  Central  States  Pension  Fund,  the  cre- 
ation of  the  position  of  Independent  Special 
Counsel  with  the  breadth  of  authority  that 
the  Consent  Decree  confers  on  him  clearly 
served  (and  continues  to  serve)  the  govern- 
ment's, and  the  public's,  interest,  and  there 
is  no  basis  for  thinking  that  Mr.  Ryan's  role 
in  its  creation  was  intended  to  serve  any 
other,  ulterior,  purpose;  or  Indeed  to  think 
that  Mr.  Ryan  ever  considered,  in  Septem- 
ber 1982  when  the  Consent  Decree  was  en- 
tered, that  he  might  be  asked  in  the 
summer  of  1984  to  provide  professional  as- 
sistance to  the  Independent  Special  Coun- 
sel. 

Thus,  we  conclude  that  the  Independent 
Special  Counsel's  retention  of  Mr.  Ryan  to 
provide  him  professional  advice  and  assist- 
ance would  not  in  Itself  present  an  appear- 
ance of  impropriety  violative  of  Canon  9. 

IV.  THE  FACT  THAT  THE  POST  OF  INDEPENDENT 
SPECIAL  COUNSEL  WAS  CREATED  BY  THE  CON- 
SENT DECREE  DOES  NOT  RENDER  EVERY  ACTION 
OP  THE  INDEPENDENT  SPECIAL  COUNSEL  THE 
SAME  "BtATTEH"  AS  THE  CONSENT  DECREE,  SO 
AS  TO  REQUIRE  THAT  MR.  RYAN  BE  DISftUALI- 
PIED  PROM  PARTICIPATING  IN  EVERY  MATTER 
IN  WHICH  THE  INDEPENDENT  SPECIAL  COUN- 
SEL IS  INVOLVED 

Critical  to  the  application  of  DR  9-101(B) 
is  the  question  whether  a  given  "matter"  in 
connection  with  which  a  former  government 
lawyer's  private  employment  is  contemplat- 
ed Is  the  same  "matter"  in  which  the  lawyer 
participated  personally  and  substantially 
while  in  government.  Thus,  in  identifying 
matters  in  which  Mr.  Saxbe  is  involved  as 
Independent  Special  Counsel  from  which 
Mr.  Ryan  would  be  disqualified  and  must 
therefore  be  screened,  the  fundamental 
question  as  to  each  matter  In  which  Mr. 
Saxbe  is  involved  will  be  whether  it  is  the 
same  as  any  particular  matter  in  which  Mr. 
Ryan  participated  personally  and  substan- 
tially while  Solicitor  of  Labor.'* 

It  will  be  helpful  background  for  the  dis- 
cussion in  both  this  part  of  the  memoran- 
dum and  the  next  to  set  out  the  terms  of 
the  Consent  Decree  in  some  detail,  and  to 
consider  as  well  the  nature  of  the  Independ- 
ent Special  Counsel's  activities;  and  then  to 
discuss  the  pertinent  authorities  with  re- 
spect to  meaning  of  the  key  term  "matter. " 
A.  The  Consent  Decree  and  the  Activities  of 
the  Independent  Special  Counsel 
Section  I  of  the  Consent  Decree  requires 
that  the  fund  and  all  of  its  "fiduciaries, " 
"trustees,"  "officers. "  "agents."  and  others 
who  assist  it   "shall  operate  in  full  compli- 
ance with  ERISA"  and  with  any  relevant 
determination  letters  issued  by  the  Internal 
Revenue  Service. 

Section  II  preserves  the  preexisting  ar- 
rangement by  providing  that  a  "Named  Fi- 
duciary" of  the  Fund  is  to  have  "exclusive 
responsibility  and  authority  to  control  and 
manage  all  assets"  of  the  Fund,  to  appoint 
and  replace  its  investment  managers,  and  to 
allocate  available  investment  assets  among 
different  types  of  investments  and  invest- 
ment managers.  This  section  describes  in 
detail  the  authority  of  the  Named  Fiduci- 
ary, its  qualifications,  and  those  of  the  In- 
vestment managers  that  it  is  authorized  to 
appoint.  This  section  also  sets  out  a  proce- 
dure for  terminating  the  Named  Fiduciary. 
Subsection  II.B.4  of  the  Consent  Decree 
refers  to  the  Decree's  Exhibit,  an  "Invest- 
ment Policy  Statement"  prepared  by  the 
Equitable   Life   Assurance   Society   of   the 


United  States  to  take  effect  on  June  1,  1981, 
and,  in  the  words  of  the  Consent  Decree, 
"setting  forth  the  currently  short-term  and 
long-term  investment  objectives  and  p>olicies 
of  the  Pension  Fund."  We  understand  that 
Mr.  Ryan  did  not  have  any  involvement  in 
the  preparation  of  Equltable's  Investment 
Policy  Statement,  but  Sul)section  II.B.4  of 
the  Consent  Decree,  in  which  he  did  partici- 
pate personally  and  substantially,  implicitly 
adopts  the  Investment  Policy  Statement  by 
providing  that: 

The  attached  investment  policy  may  only 
be  changed  by  the  named  fiduciary,  after 
consultation  with  the  board  of  trustees  of 
the  Pension  Fund,  and  such  change  shall  be 
reported  immediately  to  the  Independent 
Special  Counsel .  .  .  and  to  the  Secretary. 

Any  such  change  shall  not  remain  in 
effect  for  more  than  90  days  except  with 
leave  of  Court  for  good  cause  shown.  .  .  . 

Section  III  of  the  Consent  Decree  pro- 
vides procedures  for  management  of  assets 
of  the  Fund  held  for  benefits  and  adminis- 
trative expenses.  Section  IV  provides  for  the 
automatic  removal  of  convicted  persons 
from  positions  related  to  management  of 
the  Fund. 

Section  V  establishes  the  position  of  Inde- 
pendent Special  Counsel  and  define  his 
mandate  and  authority.  The  Independent 
Special  Counsel  has  "full  authority  to  ex- 
amine the  future  [i.e.,  from  Septeml)er  22, 
1982.  forward]  activities  of  the  Pension 
Fund."  He  has  "full  access  to  all  documents, 
books,  records,  personnel,  files,  and  infor- 
mation of  whatever  type  or  description  in 
the  possession,  custody  or  control  of  the 
Pension  Fund."  All  persons  connected  with 
the  Fund  are  required  "to  cooperate  fully 
with  the  Independent  Special  Counsel  in 
the  performance  of  this  duties  and  responsi- 
bilities."  The  Fund's  board  of  trustees  and 
its  committees  must  give  him  notice  and  an 
agenda  of  all  meetings  and  permit  him  to 
attend  any  of  them.  He  may  attend  any 
other  meeting  involving  the  Fund's  manage- 
ment. 

The  Independent  Special  Counsel  must 
permit  the  Secretary  of  Labor  to  examine 
any  documents,  notes  or  records  that  he 
prepares  or  compiles  in  the  exercise  of  his 
duties.  The  Secretary  and  the  Fund  receive 
copies  of  the  reports  that  the  Independent 
Special  Counsel  makes  to  the  Court.  The 
powers  of  the  Independent  Special  Counsel 
do  not  supplant  the  powers  or  responsibil- 
ities of  any  officer  or  employee  of  the 
United  States. 

Section  VI  requires  the  Fund  to  cooperate 
with  the  Secretary  of  Labor  in  the  prosecu- 
tion of  that  part  of  Donovan  v.  Fitzsim- 
mons  not  settled  by  the  Consent  Decree  and 
in  other  circumstances  when  he  exercises 
his  enforcement  responsibilities  under 
ERISA.  Sections  VII  to  IX  are  housekeep- 
ing items  providing  for  notice  and  entry  of 
judgment  and  stating  that  the  Court  will 
retain  jurisdiction  to  supervise  the  Fund's 
management  for  at  least  10  years,  after 
which  the  Fund  may  petition  for  dissolution 
of  the  Consent  Decree,  and  that  the  decree 
win  be  dissolved  after  15  years  unless  the 
Secretary  of  Labor  shows  a  need  to  extend 
It. 

Mr.  Saxbe  has  informed  us  that,  in  his 
view  as  Independent  Special  Counsel,  the 
fundamental  correctives  required  to  rectify 
the  management  of  the  Central  SUtes  Pen- 
sion Fund  have  been  administered  and  are 
taking  hold;  that  litigation  instituted  to 
punish  lawbreakers  affiliated  with  the 
Fund,  to  remove  them  from  positions  of  in- 
fluence or  authority,   and  to  recover  the 
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assets  of  the  Fund  squandered  or  unlawfully 
used  by  them  is  w.nding  down,  and  that  an 
Increasing  portion  of  the  time  of  the  Inde 
pendent  Special  Counsel   will   be  taken   up 
with  issues  concerning  the  prudent  business 
management  of  the  Fund  and  not  related  to 
the  sort  of  improprieties  associated  aith  the 
Fund  that  gave  rise  to  Donovan  v    FiUsxm 
mons   and   the   Consent    Decree    We   have 
been  told  that  such  issues  include  withdraw 
al    liability    problems,    potential    actuarial 
problems  resulting  from  a  dwindling  mem 
bership.      numerous      potential      problems 
raised  by  uncertainties  in  the  many  compli 
cated  provisions  of  ERISA   that   have   not 
been  judicially  construed,  and  problems  re 
lated   to   management   of   litigation   arising 
not  from  criminal  or  wrongful  behavior  but 
rather  from  business  disputes  which  natu 
rally  arise  where  such  an  unusually  large 
agglomeration   of  capital   us   involved.   The 
significance  of  these  changes  of  emphasis  in 
the  work  of  the  Independent  Special  Coun 
sel.  for  present  purposes,  is  that  they  repre 
sent  a  turning  away  from  problems,  and  so 
lutions  (such  as  the  Consent  Decree)  relat 
ing  to  the  Central  States  Pension  Fund  with 
which  Mr   Ryan  was  concerned  as  Solicitor 
of  Labor,  aund  an  increasing  focus  on  kinds 
of  matters  that  the  Fund  would  have  to  deal 
with  whether  or  not  it  was  subject  to  thr 
Consent  Decree 

B  Authorities 

Turning  now  to  the  meaning  of  the  term 
■matter,  as  used  m  DR  9-101(B).  we  note 
the  following  statement  by  the  DC  Bar  s 
Legal  Ethics  Committee  on  the  subject  of 
whether  a  present  matter  is  the  same  as  one 
in  which  a  former  government  employee 
participated  personally  and  substantially 

Determining  what  is  the  same  matter  is. 
in  our  view,  an  essentially  factual  and  prag- 
matic inquiry  .  There  may  be  for  various 
technical  reasons,  all  sorts  of  separate  pro- 
ceedings, civil  or  criminal,  conducted  under 
different  docket  numbers  in  the  same  or  dif 
ferent  forums,  which  all  arise  from  a  single 
set  of  underlying  facts,  circumstances  or 
transactions.  In  our  view,  it  is  the  factual  re 
lationship  between  various  proceedings  or 
claims  which  determine(s)  whether  they 
constitute  the  same  matter  [This  com- 

mittee has  consistently  taken  a  broad,  fact 
based  approach  to  defining  the  term 
■matter  in  DR  9-101<B)). 

DC     Bar    Legal    Ethics    Comm.    Op     98 
(19801.  In  the  opinion  from  which  this  state 
ment    is   taiken.    the   Committee   concluded 
that  a  lawyer  who  in  the  capacity  of  a  gov 
emment    lawyer    had    represented    the    de 
fendani  in  a  criminal  proceeding  would  tn- 
employed  in  the  same  particular  matter  if 
he  were   to  represent  the  same  person  as 
plaintiff  in  a  civil  action  for  wrongful  con 
viction  in  that  proceeding. 

In  another  opinion,  the  Committee  said; 
[Tlhe  very  close  relationship  between  basic 
facts,  pertinent  principles,  and  interested 
parties  suggests  that  we  have  here  the  same 

matter  ■    within    the    meaning    of    DR    9 
lOKBi   The  test  used  for  Joinder  under  the 
Federal  Rules  of  Civil  Procedure  also  offers 
some  guidance  and  leads  to  a  similar  conclu 
sion.  Rule  20  permits  persons  to  join  togeth 
er  in  a  single  action  if  they  claim  a  right  to 
relief  'in  respect  to  or  arising  out  of  the 
same  transaction,   occurrence,  or  series  of 
transactions  or  occurrences       .    '  Although 
we  do  not  suggest  that  the  test  under  DR  9 
101(B)   IS  quite  this  sweepig.   that   inquiry 
may  help  determine  when  formally  separate 
undertakings  or  proceedings  constitute  es- 
sentially the  same    matter." 


DC  Bar  Legal  Ethics  Comm  Op  84 
11980).  There,  the  Committee  concluded 
that  a  lawyer  who  had  participated  person 
ally  and  substantially  as  a  government  em- 
ployee in  a  proceeding  against  Company  X 
involving  the  antitrust  laws  could  not  be 
employed  by  Company  Y  to  bring  a  private 
antitrust  action  against  Company  X.  The 
conclusion  was  easily  reached  because  in  the 
government's  proceeding.  Company  Y  had 
beclolme  embroiled  as  a  non-party  wit 
ness  and  .source  of  information. '■  Id.  (fool 
note  omitted) 

In  determining  whether  the  same  particu- 
lar matter  is  involved  in  both  a  lawyers  pri 
vate  employment  and  his  prior  Government 
employment,  the  Committee  has  considered 
the  purposes  of  DR  9  101(B).  as  discussed 
above  at  pages  21  22;  to  prevent  switching 
sides. ■■  to  prevent  misuse  of  confidential  in- 
formation, and  to  discourage  government 
lawyers  from  handling  their  public  responsi- 
bilities in  such  a  way  as  to  encourage  their 
own  future  employment 

Judicial  interpretations  of  DR  9  101(B) 
have  generally  been  based  on  a  same  facts  ■ 
test  For  example,  m  Committee  for  Wash- 
ington s  Riverfront  Parks  v  TTlompjiOn.  451 
A 'Jd  1177  (DC  1982).  the  District  of  Colum- 
bia Court  of  Appeals  declined  to  disqualify 
an  attorney  representing  a  group  in  submit- 
ting a  specific  design  for  a  development 
project  on  the  Georgetown  waterfront.  The 
attorney  had  formerly  represented  the  City 
in  participating  in  the  creation  by  a  task 
force  of  development  plan  guidelines  for  the 
area.  However,  the  court  held  that  the  par- 
ticular facts  involved  in  the  consideration  of 
the  specific  design  were  significantly  differ 
ent  from  those  upon  which  the  task  force 
work  had  been  based  Compare  Taxpayers. 
Homeourners  &  Tennants  Protective  Ass'n  v. 
Haber.  634  F  2d  182  (5th  Cir  1981)  (former 
city  attorney  who  had  advi.sed  city  on  all  as 
pects  of  a  redevelopment  plan  could  not 
later  represent  private  rlient-s  in  challenging 
transaction  that  was  part  of  the  plani. 

In  the  General  Motors  case,  the  court  held 
that  an  action  filed  in  1972  by  the  City  of 
New  York  alleging  that  General  Motors  had 
violated  S«'ction  2  of  the  Sherman  Act  was 
the  same  particular  matter  as  an  action 
brought  by  the  United  States  in  1956 
against  GM  under  Section  2  and  .settled  by 
Consent  Decree  in  1965,  where  virtually 
every  overt  act  of  attempted  monopolization 
alleged  in  the  City  s  complaint  is  lifted  in 
/laec  verba  from  the  Justice  Department 
complaint  ■■  501  F  2d  at  650  (emphasis  in 
original  1  The  court  disqualified  from  repre- 
.sentation  of  the  City  in  its  1972  action  the 
lawyer  who  had  signed  the  complaint  on 
b«-half  of  the  United  States  in  1956.  See  also. 
Flushing  Savings  Bank  v  Aheam.  96  A.D.2d 
826.  465  NYS.2d  574  (1983)  (former  pros- 
ecutor who  had  investigated  loan  sharking 
charges  concerning  mortgage  could  not  rep- 
resent residents  in  later  foreclosure  action 
involving  that  mortgage);  Commonwealth  o/ 
Pennsylvania  v  Eastern  Dawn  Mobile  Home 
Park.  Inc..  405  A  2d  1232  (Pa.  1979)  (former 
prosecutor  who  investigated  and  compro- 
mised complaints  against  a  mobile  home 
park  was  disqualified  from  repre.senting  the 
park  in  defending  against  new  complaints  of 
a  similar  nature) 
Often,    such    factual    analysis    involves   a 

transactional '■  approach  to  the  definition 
of  same  particular  matter. '■  as  in  Flego  v. 
Philips.  Appel  &  Walden.  Inc..  514  F.  Supp. 
1178  (DNJ  1981),  where  the  court  held 
that  a  former  government  attorney  who  had 
investigated  complaints  about  certain  trans- 
actions b>  a  broker  could  represent  private 


clients  in  a  suit  against  the  same  broker  in- 
volving different  transactions.  Similarly,  in 
United  States  v.  Smith.  653  F.2d  126  (4th 
Cir  1981).  the  court  held  that  a  goverrunent 
prosecutor  who  had  obtained  the  conviction 
of  an  individual  several  years  earlier  for  a 
violation  of  a  gambling  statute  could,  as  a 
private  practitioner,  defend  him  against 
charges  of  later  violations  of  the  same  stat- 
ute, but  the  former  prosecutor  could  not 
represent  the  gambler  in  proceedings  to 
revoke  the  probation  that  resulted  from  his 
earlier  conviction. 

In  a  case  not  yet  definitively  disposed  of. 
the  District  of  Columbia  Court  of  Appeals 
and  the  DC  Bars  Legal  Ethics  Committee 
have  wrestled  with  the  question  of  the  crite- 
ria to  be  applied  in  determining  whether 
two  proceedings  are  the  same  ■matter'  for 
purposes  of  DR  9-101(B).  Brown  v.  District 
of  Columbia  Board  of  Zoning  Adjustment, 
No,  13670  (DC.  Court  of  Appeals,  panel  de- 
cision. July  15.  1983).  The  issue  there  was 
whether  two  former  attorneys  for  the  Dis- 
trict of  Columbia  (one  of  them  the  former 
Corporation  Counsel)  should  be  disqualified 
from  representing  a  developer  in  a  matter 
before  the  Board  of  Zoning  Adjustment 
where  they  had  participated  substantially 
on  behalf  of  the  City  on  two  earlier  zoning 
questions  concerning  the  same  piece  of 
properly.  Although  there  were  some  issues 
in  common  between  the  zoning  questions  as 
to  which  the  attorneys  had  represented  the 
City  and  those  on  which  they  sought  to  rep- 
resent the  developer,  there  were  substantial 
differences  in  the  particular  facts  and  legal 
arguments  involved.  A  majority  of  the  court 
in  the  panel  decision  found  that  t)olh  the 
earlier  and  the  later  questions  involved  the 
issue  of  the  rentable  space^'  available  in 
the  property,  whether  ■upstairs"  in  one  in- 
stance or  ■downstairs"  in  the  other,  and 
thai  these  issues  were  the  same  ■matter" 
within  the  meaning  of  DR  9-101(B).  Slip  op. 
al  20.  The  dissenting  judge  took  a  narrow- 
view  of  the  term  ■matter.  "  emphasizing  as 
the  central  purpose  of  the  same  matter  re- 
quirement the  prevention  of  misuse  of  con- 
fidences. Slip  op.  at  31-34.  The  District  of 
Columbia  Court  of  Appeals  has  agreed  to 
rehear  the  case  en  banc,  and  the  DC.  Bar's 
Legal  Ethics  Committee  has.  by  direction  of 
the  court,  submitted  a  brief  tis  amicus  curiae 
on  the  issue  of  what  constitutes  the  same 
•matter,"  The  Committee's  brief  proposes 
that  two  matters  should  be  considered  the 
■same"  if  (1)  the  same  parties  are  involved. 
(2)  the  same  property  is  involved,  and  (3) 
the  two  matters  involve  a  ■single  objective." 
Brief  of  Amicus  Curiae  Committee  on  Legal 
Ethic5  of  the  District  of  Columbia  Bar.  Jan- 
uary 30.  1984  As  of  this  writing  the  case  has 
still  not  been  decided." 

Armstrong,  supra,  requires  particularly 
close  consideration.  That  case  concerned  a 
former  government  lawyer,  one  Altman. 
who  had  participated  in  an  SEC  investiga- 
tion of.  and  overseen  the  bringing  of  an 
action  by  the  SEC  against,  "Clovis  McAlpin 
and  various  other  individual  and  institution- 
al defendanus  .  .  .  allegling]  that  McAlpin 
and  the  other  defendants  had  looted  mil- 
lior^  of  dollars  from  .  .  .  the  Capital 
Growth  companies."  625  F.2d  at  435.  That 
action  resulted  in  an  injunction  against 
those  companies'  violating  the  securities 
laws  and  the  appointment  of  a  receiver  'to 
protect  the  interests  of  shareholders  in  the 
.  .  .  companies."  Id.  The  receiver  retained 
Altman's  law  firm  as  litigation  counsel,  to 
represent  him  in  •(olne  of  [his]  principal 
tasks.  "  litigation  to  recover  all  moneys  and 
property   misappropriated   by   defendants,  " 
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Id.,  some  of  whom  had  fled  to  Costa  Rica. 
Altman  was  assumed  to  be  disqualified  from 
any  participation  In  the  firm's  activities  as 
litigation  counsel  for  the  receiver,  and  so 
was  screened  from  the  representation  from 
the  very  start. 

Armstrong  was  one  of  the  suits  brought  by 
the  receiver  with  Altman's  firm  as  his  coun- 
sel. The  defendants,  some  of  whom  had 
been  defendants  in  the  SEC's  initial  suit, 
moved  to  disqualify  the  law  firm  on  the 
ground  that  the  screening  of  Altman  did  not 
suffice  to  avoid  imputation  of  his  admitted 
disqualification  to  the  firm.  The  District 
Court  held  the  screening  to  be  effective  to 
avoid  impuUtion  of  Altman's  disqualifica- 
tion. The  Second  Circuit,  in  its  initial  deci- 
sion by  panel,  reversed.  606  P.2d  28  (1979). 
Upon  reconsideration  en  banc,  however,  the 
court  affirmed  the  trial  court's  decision  up- 
holding the  effectiveness  of  screening  as  a 
means  of  avoiding  imputation  of  an  individ- 
ual lawyer's  disqualification,  by  reason  of 
former  government  service,  to  the  lawyer's 
firm.  625  F.2d  433. 

The  interest  of  the  Armstrong  case,  for 
present  purposes,  lies  not  in  its  holding  as  to 
the  effectiveness  of  screening.'*  but  rather 
in  what  it  may  imply  as  to  the  disqualifica- 
tion of  the  former  government  lawyer.  Un- 
fortunately, the  three  reported  decisions  in 
the  matter  do  not  have  much  to  say  upon 
that  point.  The  disqualification  of  the 
former  government  lawyer  was  not  ordered 
by  the  court:  instead,  it  had  been  suggested 
by  the  lawyer's  new  firm,  which  undertook 
to  screen  him  from  its  representation  of  the 
receiver.  The  disqualification  had  been  ap- 
proved by  the  SEC  even  though  it  saw  "no 
adverse  interests  between  litigation  counsel 
and  the  Receiver  on  the  one  hand,  and  the 
SEC  on  the  other,  and  no  appearance  of  im- 
propriety." 461  F.  Supp.  at  623,  and  it  was 
apparently  endorsed  by  the  court  of  ap- 
peals, which  observed  that  the  former  gov- 
ernment lawyer  "was  concededly  disquali- 
fied from  participating  in  the  litigation 
under  Disciplinary  Rule  9-101(B)  .  .  ."  625 
F.2d  at  442.  Insofar  as  the  case  is  instruc- 
tive, this  is  so  not  because  of  any  explicit 
reasoning  in  the  courts'  several  decisions 
but  because  of  the  factual  circumstances  of 
the  case,  which  were  assumed  by  all  con- 
cerned to  require  disqualification  of  the  in- 
dividual lawyer.  We  compare  those  circum- 
stances with  those  here  under  consideration 
at  page  40-42  below. 

As  we  have  noted  (page  9  above),  regula- 
tions and  decisions  interpreting  the  Act 
have  some  relevance  to  interpretation  of  its 
analogue  under  the  Code.  The  regulation 
implementing  the  term  "particular  matter 
involving  a  specific  party  or  parties"  in  the 
Act— to  which  the  term  "matter"  in  the 
Code  is  defined  as  having  identical  mean- 
ing—provides that: 

The  requirement  of  a  particular  matter 
involving  a  specific  party'  applies  both  at 
the  time  that  the  Government  employee 
acts  in  an  official  capacity  and  at  the  time 
in  question  after  Government  service.  The 
same  particular  matter  may  continue  in  an- 
other form  or  in  part.  In  determining 
whether  two  particular  matters  are  the 
same,  the  agency  should  consider  the  extent 
to  which  the  matters  involve  the  same  basic 
facts,  related  issues,  the  same  or  related  par- 
ties, time  elapsed,  the  same  confidential  in- 
formation, and  the  continuing  existence  of 
an  important  federal  interest. 

5  C.F.R.  5737.5(c)(4)  (1984).  An  example 
illustrates  the  way  this  rule  might  be  ap- 
plied: 

Example  1:  A  Government  employee  was 
substantially   Involved   in   the  award  of  a 


long-term  contract  to  Z  Company  for  the 
development  of  alternative  energy  sources. 
Six  years  after  he  terminates  Govenunent 
employment,  the  contract  is  still  in  effect, 
but  much  of  the  technology  has  changed  as 
have  many  of  the  personnel.  The  Govern- 
ment proposes  to  award  a  'follow-on'  con- 
tract. Involving  the  same  objective,  after 
competitive  bidding.  The  employee  may  rep- 
resent Q  Company  in  its  proposals  for  the 
follow-on  contract,  since  (3  Company's  pro- 
posed contract  is  a  different  matter  from 
the  contract  with  Z  Company.  He  may  also 
represent  Z  Company  in  its  efforts  to  con- 
tinue as  contractor,  if  the  agency  deter- 
mines on  the  basis  of  facts  referred  to  above 
that  the  new  contract  is  significantly  differ- 
ent In  its  particulars  from  the  old.  The 
former  employee  should  first  consult  his 
agency  and  request  a  written  determination 
before  undertaking  any  representation  in 
the  matter. 

Id.  The  Office  of  Government  Ethics  has 
said  that  the  Act's  bar  against  representa- 
tion of  private  interests  in  the  same  particu- 
lar matter  in  which  there  was  involvement 
as  a  government  employee  "is  concerned 
with  .  .  .  switching  sides  on  [a]  particular 
matter  or  attempting  to  gain  a  benefit  for  a 
party  adverse  to  the  Government. "  (Letter 
opinion  80x9.  November  24,  1980.) 

In  the  relevant  opinions  of  the  Office  of 
which  we  are  aware  (and  which  address,  in 
the  main,  questions  related  to  government 
contracts),  the  Office  has  applied  a  fairly 
restrictive  interpretation  of  the  term  "par- 
ticular matter."  For  example,  the  Office  has 
concluded  that  contracts  for  each  of  four 
phases  of   the   comprehensive   program   to 
provide  a  foreign  government  with  60  mili- 
tary planes  and  spare  parts,  ground  support 
equipment    and    pilot    training    for    those 
planes  were  separate  particular  matter  even 
though  the  manufacturer  of  the  planes  was 
designated  as  the  sole  source  of  at  least  one 
later  phase  (Letter  opinion  80x4.  June  13, 
1980).  In  another  case,  where  an  agency's 
contracts  for  services  with  a  service  vendor 
were  renewed  each  year  but  with  changes  in 
the  rates  to  be  paid  and  benefits  to  l>e  pro- 
vided,   each    year's    renewed   contract    (al- 
though apparently  with  the  same  vendor) 
was  considered  a  separate  particular  matter. 
(Letter  opinion  of  October  21.  1980). 
C.  Analysis 
With  such  illumination  as  is  cast  by  these 
authorities,  we  now  turn  to  consideration  of 
whether  any  task  undertaken  by  or  for  the 
Independent  Special  Counsel  would  be  the 
same    particular    matter    as    the    Consent 
Decree  (in  which  Mr.  Ryan  unquestionably 
participated),  simply  because  that  position 
was  created  by  the  Decree.  If  so.  Mr.  Ryan 
would  have  to  be  screened  from  every  activi- 
ty  of  Mr.   Saxbe   as   Independent  Special 
Counsel  and  of  Pierson.  Ball  &  Dowd  acting 
on  Mr.  Saxbe's  behalf— the  same  result  as 
would  be  reached  if  it  were  determined  that 
there  was  an  ""appearance  of  impropriety" 
under  Canon  9.  albeit  a  result  reached  by  a 
somewhat  different  approach." 

The  Armstrong  case  (discussed  at  pages  12 
and  35-37  above)  can  be  viewed  as  providing 
support  for  such  a  comprehensive  disqualifi- 
cation. There,  as  here,  the  person  for  whom 
the  professional  employment  in  question 
was  to  be  undertaken  was  in  a  position  cre- 
ated by  court  decree:  in  that  case  the  receiv- 
er, and  in  the  present  instance  the  Inde- 
pendent Special  Counsel.  Both  positions 
were  created,  moreover,  in  the  course  of  liti- 
gation and  in  the  interest  of  furthering  a 
purpose  for  purposes  of  the  litigation.  And 
in  Armstrong  the  lawyer  was  deemed  dis- 


qualified, and  screened,  for  aU  the  activities 
of  his  firm  on  behalf  of  the  receiver. 

We  think,  however,  that  the  circum- 
stances of  the  Armstrong  case  are  different 
from  those  here  under  consideration,  in  im- 
portant respects.  The  responsibilities  of  the 
court-appointed  receiver  in  Armstrong,  or  at 
least  those  of  the  counsel  whose  employ- 
ment was  there  in  issue,  involved  a  single 
narrow  purpose— litigation  to  recover  the 
assets  of  the  Capitol  Growth  Companies 
that  had  been  misappropriated— which  was 
a  central  aspect  of  the  original  action  by  the 
SEC,  in  which  the  individual  lawyer  in  ques- 
tion had  clearly  participated  personally  and 
substantially.  Disqualification  there  clearly 
was  an  all-or-nothing  issue;  and  the  result, 
given  the  centrality  of  the  matter,  had  to  be 
disqualification.  The  Independent  Special 
Counsel,  in  contrast,  is  concerned  with,  and 
seeks  counsel  on.  an  array  of  issues;  and 
while  all  of  them  have  some  relationship  to 
the  Consent  Decree  inasmuch  as  the  reason 
for  the  existence  of  Independent  Special 
Counsel  is  to  assist  in  the  implementation  of 
the  Consent  Decree,  still  only  some  of  his 
activities  are  central  to  the  Decree,  and 
others— an  increasingly  large  proportion- 
are  no  more  than  tangential.  The  essential 
point  in  Armstrong,  in  our  view,  was  not  the 
identity  of  the  client— namely,  the  court-ap- 
pointed receiver— but  rather  the  nature  of 
the  work  that  was  to  be  done  for  him. 

A  helpful  perspective  from  which  to  view 
the  question  whether  the  Independent  Spe- 
cial Counsel's  participation  in  matters  that 
are  in  themselves  different  from  the  Con- 
sent Decree  constitute  the  same  particular 
"matter"  as  the  Consent  Decree,  for  pur- 
poses of  DR  9-101(B)— because  he  derives 
his  authority  to  participate  in  them  from 
the  Consent  Decree— may  be  provided  by 
considering  what  the  situation  would  be  if 
Pierson.  Ball  &  Dowd  were  asked  for  advice 
and  assistance  by  general  counsel  to  the 
Central  States  Pension  Fund  (or  if  general 
counsel  to  the  Fund  were  to  become  "of 
counsel"  to  the  firm).  The  work  of  general 
counsel  would  presumably  deal  in  some  re- 
spects with  the  Consent  Decree,  and  clearly 
as  to  these  there  would  be  a  bar  to  Mr. 
Ryan's  participation,  requiring  screening  of 
him  if  the  firm  itself  (and  the  of  counsel 
lawyer)  were  not  to  be  disqualified  by  impu- 
tation. On  the  other  hand,  insofar  as  the 
ongoing  work  of  the  Fund's  general  counsel 
did  not  deal  with  matters  in  which  Mr. 
Ryan  had  had  personal  and  substantial  par- 
ticipation, there  should  be  no  bar  merely  be- 
cause he  had  been  involved  in  litigation  in 
which  the  Fund  was  a  defendant.  We  do  not 
think  that  the  fact  that  it  is  not  general 
counsel  for  the  Fund  but  instead  the  Inde- 
pendent Special  Counsel  who  is  here  in- 
volved, and  the  fact  that  the  position  of  the 
Independent  Special  Counsel  itself  was  cre- 
ated by  the  Consent  Decree,  should  change 
this  analysis. 

Having  thus  stated  our  view,  we  must  also 
acknowledge  that  the  question  Is  a  close 
one,  and  one  on  which  there  is  not,  so  far  as 
we  have  been  able  to  discover,  any  deci- 
sional authority  on  point,  or  close  to  it.  (As 
we  have  pointed  out,  the  case  closest  factu- 
ally to  the  circumstances  here  presented  is 
Armstrong— but  we  think  that  case  distin- 
guishable, and  the  point  of  pertinence  here 
was  not  discussed  in  any  of  the  three  opin- 
ions in  that  case.)  In  these  circumstances, 
we  deem  it  to  be  of  considerable  moment 
that  this  issue  be  presented  to.  and  satisfac- 
torily resolved  by.  a  suitably  authoriutive 
forum  before  Mr.  Ryan  undertakes  any  pro- 
fessional work  on  behalf  of  Mr.  Saxbe  as  In- 
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dependent  Special  Counsel.  The  Court  that 
appointed  the  Independent  Special  Counsel, 
and  to  which  he  reports,  is  obviously  such  a 
forum. 

V  MR.  RYAM  MAY  PERMISSIBLY  rURWISH  ADVICE 
AND  ASSISTANCE  TO  THE  IWDEPENDCNT  SPE- 
CIAL COUNSKL  WITH  RESPECT  TO  SPECIFIC 
MATTCRS  WITH  WHICH  HE  HAD  NO  RTLXVANT 
CONTACT  AS  SOLICITOR  OP  LABOR 

Assuming  that  our  conclusion  described  in 
the  preceding  part  of  this  memorandum 
that  the  mere  fact  that  the  Consent  Decree 
created  the  position  of  Independent  Special 
Counsel  does  not  make  every  activity  of  the 
Independent    Special     Counsel     the    same 

matter"  as  the  Consent  Decree  for  pur 
poses  of  Dr  9-101(B)— is  correct,  then  a 
more  particularized  analysis  of  the  activities 
and  concerns  of  the  Independent  Special 
Counsel  will  be  required  to  differentiate  be- 
tween those  that  should  be  treated  as  re 
quiring  Mr.  Ryan's  disqualification  and 
screening,  and  those  that  should  not.  Such 
an  analysis  will  not  be  required  as  to  every 
category  of  task  that  may  be  undertaken  by 
Pierson.  Ball  <k  Dowd  on  Mr.  Saxbe's 
behalf,  after  Mr.  Saxt>e  joins  the  firm  as  of 
counsel,  since  the  proposed  arrangements 
for  Mr.  Saxbes  affiliation  with  the  firm,  as 
reflected  in  the  Burch  and  Ryan  Affidavits, 
provide  that  Mr.  Ryan  will  initially  be  dis 
qualified  and  screened  from  all  such  mat 
ters  save  the  single  category  of  withdrawal 
liability  problems  affecting  the  Central 
States  Pension  Fund,  with  that  single  ex 
ception  being  subject  to  prior  approval  by 
the  Court.  The  proposed  arrangements  also 
contemplate,  however— again,  subject  to 
prior  Court  approval— the  establishment  of 
procedures  under  which  additional  catego- 
ries of  tasks  may  be  identified,  as  to  which 
Mr.  Ryan  would  not  be  required  to  be 
screened. 

In  this  part  of  the  memorandum,  we  will 
address  the  considerations  that  in  our  view- 
would  justify  the  initial  exception  for  with- 
drawal liability  problems,  and  that  would 
have  to  govern  the  decision  as  to  whether 
there  were  any  additonal  matters  on  which 
Mr.  Ryan  would  not  he  disqualified.  The 
considerations,  in  each  case,  are  two:  ( 1 )  is 
the  matter  one  in  which  Mr.  Ryan  partici 
pated  personnally  and  sutjstantially  while 
he  was  Solicitor  of  Labor?;  and  (2)  is  it  a 
matter  as  to  which  Mr.  Ryan  possesses  con 
fidential  information  arising  from  his 
former  position? 

A.  Penonal  and  SubitantxcU  Participation 
The  determination  of  whether  a  particu- 
lar area  of  activity  involves  a  matter  in 
which  Mr.  Ryan  participated  personally  and 
substantially  will  commence  with  and  large- 
ly turn  upon  the  Consent  Decree.  Thus,  any 
task  that  requires  interpretation  of  the  Con 
sent  Decree,  or  that  looks  to  modification  of 
it.  would  appear  to  be  the  same  matter  as 
the  Consent  Decree  for  purposes  of  DR  9 
101(B).  and  so  a  matter  on  which  Mr.  Ryam 
would  be  disqualified.  In  our  view,  however, 
the  fact  that  the  Central  States  Pension 
Fund  IS  required  by  Section  I  of  the  Con- 
sent Decree  to  obey  ERISA  does  not  raise 
an  obstacle  to  Mr.  Ryan  advising  the  Inde- 
pendent Special  Counsel  on  application  of 
EIRISA  to  the  Fund,  since  the  requirement 
of  the  Consent  Decree  adds  nothing  to  the 
obligations  preexisting  under  federal  law 
By  the  same  token.  Mr.  Ryan's  advising  Mr 
Saxbe  with  respect  to  withdrawal  liability 
problems  effecting  the  Central  States  Pen 
sion  Fund  under  ERISA  would  not  involve  a 
subject  that  is  the  same  'matter"  as  the 
Consent  Decree 


The  particularized  analysis  must  also  con- 
sider whether  a  given  subject  matter  in- 
volves personal  and  substantial  participa- 
tion by  Mr.  Ryan  while  Solicitor  of  Labor 
with  respect  to  something  other  than  the 
Consent  Decree  as  would  be  the  case,  for 
example,  m  the  event  that  it  related  to 
other  litigation  in  which  Mr.  Ryan  had  par- 
ticipated. If  so.  then  that  would  be  a  ground 
independent  of  the  Consent  Decree  for  dis- 
qualifying Mr.  Ryan  from  assisting  the  In- 
dependent Special  Counsel.  Again,  with  re- 
spect to  the  particular  category  of  with- 
drawal liability  problems,  as  to  which  it  is 
proposed  that  Mr  Ryan  will  be  able  to 
advise  and  assist  Mr.  Saxbe,  it  is  our  under- 
standing that  both  Pierson,  Ball  &  Dowd 
and  the  Department  of  Latx>r  are  satisfied 
that  Mr.  Ryan  was  not  involved  in  such 
questions  insofar  as  they  relate  to  the  Cen- 
tral States  Pension  Fund  while  he  was  Solic- 
itor of  Labor 

B.  Con/identtal  Information 

The  other  question  that  will  require  con- 
sideration, as  to  any  matter  on  which  it  is 
contemplated  that  Mr  Ryan  might  furnish 
assistance  to  Mr  Saxbe,  is  whether  Mr. 
Ryan  possesses  any  confidential  informa- 
tion with  respect  to  that  matter,  arising 
from  his  service  as  Solicitor  of  Labor.  The 
source  of  possible  disqualification  on  this 
ground  is  DR  4  101  of  the  Code,  relating  to 
client  confidences  and  secrets.  This  provi- 
sion reads  in  pertinent  part  as  follows: 

DR  4  101  Preservation  of  Confidences  and 
Secrets  of  a  Client. 

(Ai  Confidence"  refers  to  information 
protected  by  the  attorney-client  privilege 
under  applicable  law,  and  "secret  "  refers  to 
other  information  gained  in  the  profession- 
al relationship  that  the  client  has  requested 
to  be  held  inviolate  or  the  disclosure  of 
which  would  k)e  embarrassing  or  would  be 
likely  to  be  detrimental  to  the  client. 

iBi  Except  when  permitted  under  DR  4- 
101(C),  a  lawyer  shall  not  knowingly: 

( 1 )  Reveal  a  confidence  or  secret  of  his 
client. 

(2)  Use  a  confidence  or  secret  of  his  client 
to  the  disadvantage  of  the  client. 

1 3 )  Use  a  confidence  or  secret  of  his  client 
for  the  advantage  of  himself  or  of  a  third 
person,  unless  the  client  consents  after  full 
disclosure. 

(C)  A  lawyer  may  reveal: 

1 1 )  Confidences  or  secrets  with  the  con- 
.sent  of  the  client  or  clients  affected,  but 
only  after  a  full  disclosure  to  them. 

(2 1  Confidences  or  secrets  when  permitted 
under  Disciplinary  Rules  or  required  by  law 
or  court  order 

If,  as  to  any  matter  on  which  Mr  Saxbe 
may  seek  his  advice  or  assistance,  Mr.  Ryam 
is  in  possession  of  confidential  information 
relating  to  such  matter  which  he  received 
while  he  was  in  government  and  which  is 
still  confidential,  then  absent  consent  of  the 
Department  of  Labor  to  disclosure  or  use  of 
such  confidential  information  he  would  be 
subject  to  the  restrictions  imposed  by  DR  4- 
101  and  subject  to  possible  disqualification 
on  this  ground. 

In  fact,  the  possibility  that  Mr.  Ryan  will 
possess  confidential  informaton  of  the  De 
partment  of  Labor  relevant  to  a  matter  in 
which  Mr  Saxbe  is  involved  appears  to  be 
slight  — particularly  if  it  is  a  matter  in  which 
Mr  Ryan  did  not  participate  personally  and 
substantially  while  he  was  in  the  Depart- 
ment. We  are  informed  by  Mr.  Ryan  that, 
with  the  exception  of  a  single  category  of 
information  that  would  have  no  discernible 
effect  as  respects  hus  ethical  obligations 
here  under  discussion,"  he  is  not  aware  of 


having  any  information  regarding  the  Cen- 
tral States  Pension  Fund,  or  any  proceed- 
ings relating  thereto,  which  is  confidential. 
While  he  was  Solicitor  of  Labor  he  did  pos- 
sess some  confidential  information  on  such 
subjects,  essentially  consisting  of  informa- 
tion as  to  the  government's  expectations 
and  intentions  with  respect  to  litigation  or 
possible  litigation.  Any  such  information, 
however,  now  is  either  no  longer  confiden- 
tial in  nature,  having  been  communicated  to 
the  interested  adverse  parties;  or  else  moot, 
because  the  proceeding  to  which  it  related 
has  been  terminated  or  was  never  com- 
menced. 

Nevertheless,  the  question  of  possible  con- 
fidences or  secrets  must  be  considered  be- 
cause the  possession  of  such  informaton 
with  respect  to  a  former  representation  may 
disqualify  a  lawyer  from  taking  on  a  new 
representation  to  which  the  information  is 
relevant.  Indeed,  in  cases  in  which  DR  4-101 
is  the  only  relevant  restriction  upon  a  law- 
yer's undertaking  a  subsequent  representa- 
tion, courts,  have  created  a  "substantial  re- 
lationship" test,  not  expressed  in  the  disci- 
plinary rule  itself,  that  where  applicable 
bars  the  lawyer's  undertaking  the  subse- 
quent representation  upon  the  basis  of  a 
presumption  that  in  the  particular  circum- 
stances client  confidences  of  secrets  are  pos- 
sessed, and  a  further  presumption  that  they 
will  be  misused  in  a  way  that  DR  4-101  for- 
bids, arising  from  the  relationship  between 
the  two  representations.  The  test  was  ex- 
plained in  Silver  Chrysler  Plymouth,  Inc.  v. 
Chrysler  Motor  Corp..  518  P.2d  751.  754  (2d 
Cir.  1975). 

This  Circuit  has  .  .  .  adhered  to  the  rule 
enunciated  by  Judge  Weinfeld  in  T.C.  Thea- 
tre Corp.  v.  Warner  Bros.  Pictures,  Inc.,  113 
P.  Supp.  265.  268  (S.D.N.Y.  1953).  that 
"where  any  substantial  relationship  can  be 
shown  between  the  subject  matter  of  a 
former  representation  and  that  of  a  subse- 
quent adrersp  representation,  the  latter  will 
be  prohibited."  An  as  to  proof.  Judge  Wein- 
feld continued:  "the  former  client  need 
show  no  more  than  that  the  matters  em- 
braced within  the  pending  suit  wherein  this 
former  attorney  appears  on  behalf  of  his 
adversary  are  substantially  related  to  the 
matters  or  cause  of  action  wherein  the  at- 
torney previously  represented  him,  the 
former  client"  (p.  268).  This  case  was  the 
genesis  of  the  now  so-called  "substantially 
related"  test.  (Emphasis  added.) 

As  the  underscored  language  in  this  pas- 
sage emphasizes,  the  "substantial  relation- 
ship" test  applies  only  in  circumstances 
where  there  is  material  adversity  of  interest 
between  the  successive  representations. 

We  do  not  believe  that  there  is  need  to 
give  separate  consideration  to  the  possible 
application  of  the  substantial  relationship 
test  to  Mr.  Ryan,  as  respects  his  prior  serv- 
ices as  Solicitor  of  Labor  and  his  prospective 
representation  of  Mr.  Saxbe.  for  two  rea- 
sons. One  is  that  an  element  of  that  test  is 
material  adversity  of  interest;  and  we  think 
that  element  would  not  exist  between  Mr. 
Ryan's  previous  client,  the  Department  of 
Labor,  and  his  proposed  subsequent  client, 
the  Independent  Special  Counsel.  The  other 
is  that  an  appropriate  identification  of  the 
same  "matter(s)"  in  which  Mr.  Ryan  previ- 
ously participated  personally  anci  substan- 
tially should  serve  to  prevent  Mr.  Ryan's 
participation  in  any  work  for  the  Independ- 
ent Special  Counsel  from  which  he  would  be 
disqualified  by  application  of  the  substan- 
tial relationship  test." 

The  procedures  to  be  followed  with  re- 
spect to  the  affiliation  of  Mr.  Saxbe  with 
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Pierson.  Ball  &  Dowd  are  such  as  to  provide 
reasonable  assurance  that  in  any  instance 
where  even  though  Mr.  Ryan  was  not  per- 
sonally and  substantially  involved  In  a 
matter  he  nonetheless  possesses  confiden- 
tial information  with  respect  to  the  matter, 
♦hat  will  be  treated  as  a  ground  for  disquali- 
fication, whether  it  is  technically  such  or 
not,  and  Mr.  Ryan  will  be  screened  with  re- 
spect to  such  matters.  (See  Burch  Affidavit, 
paragraph  9;  Ryan  Affidavit,  paragraph  7). 
It  seems  clear  that  this  procedure  should 
adequately  deal  with  possible  concerns 
under  DR  4-101.  " 


VI.  THE  PROCEDURES  PROPOSED  TO  BE  EMPLOYED 
FOR  SCREENING  OF  MR.  RYAN,  FOR  APPROPRI- 
ATE NOTICE  THEREOF  TO  INTERESTED  PARTIES, 
AND  FOR  IDENTIFYING  MATTERS  AS  TO  WHICH 
HE  NEED  NOT  BE  SCREENED,  ARE  SATISFACTORY 

A.  Screening  and  Notice 
The  Code  provides,  in  DR  9-102(A),  that 
the  personal  disqualification  of  a  lawyer 
raised  by  DR  9-101(B)  is  imputed  to  any 
partner,  associate  or  lawyer  with  and  of 
counsel  relationship  to  the  disqualified 
lawyer  except  as  provided  in  DR  9-102(B) 
and  (C).  DR  9-102(B)  provides  that  the  im- 
puted disqualification  •shall  not"  apply  "if 
the  personally  disqualified  lawyer  is 
screened  from  any  form  of  participation  in 
the  matter  or  representation  as  the  case 
may  be.  and  from  sharing  in  any  fees  result- 
ing therefrom."  Thus,  DR  9-102(B)  appears 
to  raise  at  least  a  strong  presumption 
against  an  argument  that  no  screening  pro- 
cedure, however,  carefully  constructed  and 
conscientiously  observed,  can  prevent  impu- 
tation of  a  former  government  lawyer's  dis- 
qualification to  all  other  lawyers  in  his  or 
her  firm. "The  Code,  however,  does  not  pre- 
scribe a  screening  procedure. 

Judicially  approved  standards  for  screen- 
ing do  exist,  however.  In  the  en  banc  deci- 
sion of  the  Second  Circuit  in  Armstrong  v. 
McAlpin,  supra,  the  court  found  adequate, 
at  least  to  avoid  tainting  ongoing  litigation, 
a  screening  procedure  by  which  the  former 
government  lawyer  "is  excluded  from  par- 
ticipation in  the  action,  has  no  access  to  rel- 
evant files  and  derives  no  remuneration 
from  funds  obtained  by  the  firm  from  pros- 
ecuting the  action.  No  one  at  the  firm  is 
permitted  to  discuss  the  matter  in  his  pres- 
ence or  allow  him  to  view  any  document  re- 
lated to  this  litigation,  and  the]  has  not  im- 
parted any  information  concerning  Growth 
Fund  to  the  firm.  "  625  P.2d  442. 

In  Kesselhaut  v.  United  States,  555  P.2d 
791.  793.  (Ct.  CI.  1977).  the  following  proce- 
dure was  determined  to  be  adequate: 

•  [The  former  government  lawyer]  is  to 
continue  to  have  no  connection  with  the 
case,  all  other  attorneys  are  not  to  discuss  it 
with  him  and  are  to  prevent  any  case  docu- 
ments from  reaching  him.  the  files  are  to  be 
kept  in  a  locked  file  cabinet,  the  keys  con- 
trolled by  Messrs.  Altman  and  Krug  and 
issued  to  other  attorneys,  clerks  and  secre- 
taries only  on  a  need  to  know'  basis.  .  .  . 
When  screening  is  used,  it  must,  as  here,  be 
specific  and  inflexible." 

The  court  quoted  this  standard  in  Stemo 
Vista  Hospital,  Inc.  v.  United  States,  639 
P.2d  749.  753  (Ct.  CI.  1981),  applied  the 
standard  to  the  facts  before  it,  and  found 
that  the  screening  procedure  employed  were 
adequate. 

In  Central  Milk  Producers  Cooperative  v. 
Sentry  Food  Stores.  Inc..  573  F.2d  988.  991 
(8th  Cir.  1978),  a  private  antitrust  action  al- 
leging price-fixing  and  monopolization  of 
milk  that  followed  a  government  antitrust 
action  against  the  same  parties,  the  court, 
taking  account  of  the  facts  that  opposing 


counsel  had  agreed  to  the  screening  proce- 
dures at  issue  and  that  there  was  no  allega- 
tion of  actual  impropriety,  approved  a 
screening  procedure  that  "Includeis]  not  al- 
lowing [the  former  government  lawyer]  to 
work  on  any  milk-related  matter;  he  may 
not  discuss  the  cases  with  anyone  employed 
by  [his  firm];  he  may  not  answer  any  inquir- 
ies from  any  litigants  in  the  milk  cases;  and 
all  documents  and  correspondence  are 
screened  to  avoid  inadvertent  violation  of 
these  screening  procedures. " 

Pierson,  Ball  &  Dowd.  through  the  affida- 
vits of  Messrs.  Burch  and  Ryan,  has  repre- 
sented that  it  will  observe  certain  proce- 
dures in  screening  Mr.  Ryan  from  participa- 
tion in  all  matters  involving  the  work  of  the 
Independent  Special  Counsel,  except  for 
specifically  Identified  categories  of  matters 
as  to  which  it  is  affirmatively  determined 
that  he  Is  not  disqualified.  In  making  this 
determination,  Pierson,  Ball  &  Dowd  will 
consult  with  the  Labor  Department  in  ac- 
cordance with  the  procedures  set  forth  in 
Paragraph  9(b)  of  the  Burch  Affidavit. 

The  procedures  that  Pierson,  Ball  &  Dowd 
intends  to  employ  to  screen  Mr.  Ryan  from 
Involvement  In  matters  as  to  which  he  is  dis- 
qualified are  described  in  paragraph  7  of  the 
Burch  Affidavit.  The  procedures  include 
provision  for  the  establishment  of  separate 
cases  files,  with  the  files  color  coded  and 
stamped  with  a  warning  legend  and  appro- 
priate memoranda  to  all  firm  personnel  cau- 
tioning that  Mr.  Ryan  is  to  have  no  access 
to  the  files  and  that  there  are  to  be  no  dis- 
cussions with  him  regarding  their  contents. 
We  consulted  with  Pierson.  Ball  &  Dowd  in 
their  development  of  these  procedures,  and 
we  believe  that,  conscientiously  applied, 
they  will  satisfy,  in  the  circumstances  here 
presented,  the  requirement  of  screening 
stated  In  DR  9-102(B). 

The  procedures  Intended  to  ensure  that 
Mr.  Ryan  will  not  participate  in  fees  gener- 
ated by  the  matters  from  which  he  is 
screened  are  described  in  paragraph  8  of  the 
Burch  Affidavit.  In  substance  they  provide 
that  the  firm's  profit  on  work  performed  for 
Mr.  Saxbe  as  Independent  Special  Counsel. 
Insofar  as  It  relates  to  matters  from  which 
Mr.  Ryan  is  screened,  will  be  put  in  a  sepa- 
rate pool  from  its  profits  from  all  other 
matters,  and  that  Mr.  Ryan  will  share  as  a 
partner  only  In  the  latter  pool,  while  all 
other  partners  will  share  in  both.  We  note 
that  these  procedures  may  be  more  restric- 
tive than  DR  9-102(B)  requires.  In  prevent- 
ing Mr.  Ryan  from  sharing  at  all  in  the  fees 
generated  by  work  from  which  he  is 
screened,  rather  than  simply  preventing  his 
receiving  compensation  that  is  directly  re- 
lated to  those  fees."  In  our  view,  however, 
the  procedure  that  Pierson.  Ball  &  Dowd 
proposes  to  implement  is  appropriate,  and. 
Indeed.  Is  the  one  that  is  most  likely— no 
procedure  being  certain— to  remove  the  pos- 
sibility of  violation  of  the  requirement  that 
Mr.  Ryan  be  screened  from  participation  in 
the  fees. 

It  Is  obvious  that  any  screening  procedure, 
however  carefully  constructed,  might  be  vio- 
lated by  unethical  lawyers.  To  ensure  ob- 
servance of  screening  procedure.  DR  9-102 
appears  to  place  primary  reliance— properly 
and.  Indeed,  unavoidably  in  our  view— on 
the  Integrity  of  the  lawyer  who  is  screened 
and  his  colleagues,  both  of  whom  are  re- 
quired by  DR  9-102(0  to  declare  (the  col- 
leagues speaking  through  one  representa- 
tive) that  they  will  honor  the  procedures. 
We  have  every  confidence  in  the  integrity 
and  the  conscientiousness  of  Mr.  Ryan  and 
of  his  colleagues  at  Pierson,  Ball  &  Dowd. 


Only  brief  consideration  need  be  given  to 
the  requirements  of  DR  9-102(0  with  re- 
spect to  notices  to  the  Interested  govern- 
ment agency  and  to  other  parties  In  perti- 
nent litigation.  DR  9-102(0  provides: 

When  any  of  counsel  lawyer,  partner  or 
associate  of  a  lawyer  personally  disqualified 
under  DR  9-101(B)  accepts  employment  in 
connection  with  the  matter  giving  rise  to 
the  personal  disqualification,  or  when  the 
fact  and  subject  matter  of  such  employment 
are  otherwise  disclosed  on  the  public  record, 
whichever  occurs  later,  the  following  notifi- 
cations shall  be  required:  (1)  The  personally 
disqualified  lawyer  shall  file  with  the  public 
department  or  agency  and  serve  on  each 
other  party  to  any  pertinent  proceeding  a 
signed  document  attesting  that  during  the 
period  of  his  or  her  disqualification  the  per- 
sonally disqualified  lawyer  will  not  partici- 
pate in  any  maimer  In  the  matter  or  the 
representation,  will  not  discuss  the  matter 
or  the  representation  with  any  partner,  as- 
sociate, or  of  counsel  lawyer,  and  will  not 
share  In  any  fees  for  the  matter  or  the  rep- 
resentation.   (2)    At    least    one    affiliated 
lawyer  shall  file  with  the  same  department 
or  agency  and  serve  on  the  same  parties  a 
signed  document  attesting  that  all  affiliated 
lawyers  be  screened  from  participating  in  or 
discussing  the  matter  or  the  representation 
and  describing  the  procedures  being  taken 
to  screen  the  personally  disqualified  lawyer. 
The  Burch  and  Ryan  Affidavits  contain 
the  substance  of  the  two  documents  called 
for  by  this  provision,  with  the  exception 
that  they  do  not  Include  specific  identifica- 
tion of  the  matters  as  to  which  Mr.  Ryan  is 
to  be  screened.  These  affidavits  will  have 
been  served  upon  the  Department  of  Labor 
and  all  other  parties  to  Donovan  v.  Fitzsim- 
moTis:  and  the  lists  of  matters  undertaken 
by  Pierson.  Ball  &  Dowd  for  Mr.  Saxbe  as 
Independent  Special  Counsel  as  to  which 
Mr.  Ryan  is  screened,  as  well  as  those  as  to 
which  he  is  not.  when  established,  will  simi- 
larly be  served  upon  such  parties.  Notice 
will  also  be  given  to  the  same  parties  when 
any  new  matter,  of  either  category,  is  there- 
after   identified.    (Burch    Affidavit,    para- 
graphs 7(i>  and  9(d).)  We  do  not  doubt  that 
these  measures  will  fully  satisfy  the  require- 
ments of  DR  9-102(0. 


B.  Identification  of  New  Matters 
It  is  also  contemplated  that,  subject  to 
Court  approval,  a  procedure  will  be  esUb- 
lished  for  identifying  additional  categories 
of  matter  on  which  Mr.  Ryan  need  not  be 
screened  but  may  provide  advice  and  assist- 
ance to  Mr.  Saxbe  as  Independent  Special 
Counsel.  The  procedures  are  as  follows.  As 
to  each  such  matter,  it  will  be  necessary 
that  a  determination  be  made  by  the  firm. 
In   consultation   with    the    Department    of 
Labor,   that   the   matter   is   not   one   as   to 
which  Mr.  Ryan  (a)  participated  personally 
and  substantially  while  Solicitor  of  Labor, 
or  (b)  has  any  confidential  information  re- 
sulting from  his  former  gove.-nment  service. 
(Burch  Affidavit,  paragraph  9(b);  Ryan  Af- 
fidavit, paragraph  7.)  In  the  event  that  it  is 
determined   that   there   Is   a  matter   as   to 
which  Mr.  Ryan  need  not  be  screened,  then 
notice  win  be  given  of  that  matter  to  other 
parties  to  Donovan  v.  Fitzsimmons,  just  as 
such  notice  will  be  given  with  respect  to  the 
identification  of  additional  matters  as  to 
which  Mr.  Ryan  is  screened.  (Burch  Affida- 
vit, paragraphs  7(i)  and  9<d).)  We  observe 
that  notice  to  potentially  interested  parties 
as  to  matters  with  respect  to  which  a  former 
government  lawyer  is  not  disqualified  and 
screened  does  not  appear  to  be  required  by 
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DR  9  1021 C),  which  explicitly  refers  only  to 
matters  as  to  which  the  lawyer  is  disquali 
fled."  Thus,  the  proposed  procedures  go 
beyond  what  is  literally  required.  We  have 
no  doubt  that  the  procedures  are  satisfac 
tory  to  meet  the  requirements  of  DR  9- 
102(C). 

CONCLnSION 

As  has  been  explained,  we  do  not  believe 
that  the  Act  has  any  application  to  the  pro- 
posed affiliation  of  Mr.  Saxbe  with  Pierson, 
Ball  &  Dowd.  or  to  Mr.  Ryan  s  relationship 
to  work  performed  by  Pierson.  Ball  &  Dowd 
on  Mr  Saxbes  behalf;  but  it  is  clear  that 
DR  9  lOliB)  of  the  Code,  and  in  conse- 
quence the  related  provisions  of  DR  9- 
1021 A  I.  (Bi  and  (Ci  do  have  some  applies 
tion.  as  may  also  DR  4  101  The  procedures 
proposed  to  be  employed  by  Mr  Saxbe.  by 
Pierson.  Ball  &  Dowd,  and  by  Mr  Ryan  to 
deal  with  these  ethical  provisions  appear  to 
us  to  be  entirely  satisfactory 

Covington  <St  Burling. 
By  David  B  Isbell 

rOOTNOTES 

■  The  sweep  of  the  Code  is  broader  (ham  that  of 
the  Act  in  the  important  sense  that,  to  (he  ••xtent 
DR  9  lOliB)  of  the  Code  applies,  it  prohibits  all 
forms  of  private  employment '  by  a  former  uovem 
ment  employee,  whether  advisory  or  representa 
tionaJ.  while  the  Act  prohibits  only  representation 
&1  contacts  with  agencies  or  courts  of  the  United 
States  and  the  District  of  Columbia  Moreover 
»hen  DR  9  101' Bi  raises  a  personal  bar  against  pn 
vate  employment  by  the  former  government  em 
ployee.  that  bar  is  imputed  to  his  firm  pursuant  to 
DR  9  102iAi  unless  the  former  government  em 
ployee  is  screened  from  the  matter  and  notice  given 
to  the  screening,  pursuant  to  DR  9  102(Bi  and  iC) 
By  contrast,  there  is  no  imputation  of  the  disquaii 
fications  under  the  Act.  and  thus  no  requirement 
for  screening 

'  We  understand  that  it  has  been  Mr  Ryan  s  con 
sislent  practice  to  check  with  the  Department  of 
Labor  t)efore  undertaking  any  representation  with 
respect  to  any  matter  that  might  have  t)een  under 
his  officiaJ  responsibility'  while  he  was  Solicitor 
of  Labor  and  to  refrain  from  representational  con 
tacts  with  respect  to  such  matters  until  the  two 
year  period  of  the  statutory  bar  will  have  run 

'  ERISA  IS  the  Employee  Retirement  Income 
Security  Art  of  1974.  29  U  S.C   !  1001  et  >eq  <  1979) 

•  Other  judicial  decisions  not  directly  relevant  to 
the  circumstances  under  consideration  here  reflect 
an  expansive  treatment  of  DR  9  lOliBis  term  pn 
vate  employment  For  example,  in  Telos.  Inc  V 
Hawaiian  Telephone  Co.  397  F  Supp  1314.  1317 
iD  Hawaii  1975 1.  the  court  rejected  a  former  kov 
emment  lawyer  s  suggestioii  that  he  could  avoid 
the  requirements  of  DR  9  lOliBi  and  represent  a 
concededly  private  client  by  continuing  his  repre 
sentation  without  compensation  The  court  said 
that  there  are  benefits  other  than  fees  that  may 
be  derived  from  prosecution  or  defense  of  a  private 
action  It  is  not  unknown  in  the  practice  of  law  for 
an  attorney  to  volunteer  his  services  in  a  case  in 
order  lo  establish  or  promote  his  reputation  and  ex 
posure  as  bases  for  future  gain  In  Flushing  Na 
tionai  Bank  V  Municipal  Assistance  Corp  90 
Misc2d  204.  397  N  Y  S  2d  862.  667  68  il977i.  the 
court  followed  similar  reasoning  in  holding  that  a 
former  associate  of  a  private  law  firm  retained  by  a 
governmental  corporation  could  not  subsequently 
represent,  on  a  pro  bono  basis,  in  adverse,  conced 
edly  private  party  in  the  same  matter  It  is  interest 
mg  that  the  court  described  the  lawyer  as  a  public 
employee.  ■  apparently  withm  the  meaning  of  the 
term  public  employment."  in  DR  9-lOliBi.  during 
the  tune  that  he  was  working  as  a  private  lawyer 
for  a  governmental  corporation 

'  ITlhe  personal  disqualification  of  the  former 
government  lawyer  contained  in  DR  9  lOUBi  Ls  es 
sentiaily  the  ame  disqualification  required  by  the 
federal  conflict  of  interest  statute,  18  USC 
J207'aJ  Civiletti.  Disqualifying  Former  Govern 
ment  Lawyers.  7  Litigation  8.  9  <1981i  See  also 
D  C  Bar  Legal  Ethics  Comm  Op  98.  n  4  Section 
207' a'  does  contain  provisions  similar  in  effect  to 
DR  9  101  B'  There  are  however  authorities  that 
emphasLzr  that  the  Code  should  be  construed  sub^ 
siantially    more   broadly    than   the   Act    In   United 


States  V  Miller  624  K  2d  1198,  1201  '  3rd  Cir  1980i 
the  court  said  1  18  I'  S  C  1  5  207  is  not  a  comprehen 
sive  code  of  professional  conduct,  it  is  a  criminal 
statute  INIothing  in  the  statute  prevents 

former  employees  of  the  federal  government  to 
standards  more  demanding  than  the  minimal  re 
qulremenLs  of  the  criminal  law 

Similarly  the  Second  Circuit  has  said  [Tlhe 
Code  of  Profes.sional  Responsibility  is  not  designed 
for  Holmes  proverbial  bad  man  who  wantM  t<» 
know  jusi  how  many  cornepi  he  may  cut,  how  close 
lo  the  line  he  may  play  without  running  into  trou 
ble  with  the  law  Rather    it   is  drawn  for  the 

good  man,  as  a  beacon  to  assust  him  in  navigating 
an  ethical  counw  through  the  sometimes  murky 
waters  (tf  professional  conduct 

General  Motors  Corp    tupra.  501  F  2d  at  849 

*  It  IS  quite  possible  thai  the  quoted  passage  in 
the  comment  was  drafted  simply  to  address  the 
General  Motors  case  '  discussed  at  page  1 1  above  i. 
and  not  to  express  a  position  one  way  or  the  other 
on  the  question  whether  a  different  agency  or 
branch  of  the  same  government  in  which  a  lawyer 
was  formerly  employed  l.s  a  private  client  within 
the  meaning  of  the  Rule  Since  the  comment  makes 
clear  that  private  client  may  mean  a  governmen 
tal  agency  moreover  it  may  b«'  read  as  supporting 
the  treatment  of  another  agency  or  branch  of  the 
lame  government  as  a  private  client 

'  The  Model  Rules  *ere  drafted  with  an  overrid 
ing  concern  that   every    concept   tie   rooted   in 

law  Any  yet.  Itheyl  are  not  simply  a  re 

statement  of  the  law  of  professional  conduct  I  In 
their  drafting  the  goal!  was  to  produce  standards 
bottomed  on  the  law  as  ii  is  but  facing  the  future  of 
a  rapidly  expanding  and  changing  profession  ABA 
Commuision  on  Evaluaiion  of  Prote.ssional  Stand 
ards.  Proposed  F"inal  Draft  Model  Rules  of  Protes 
sional  Conduct.  Chairman  s  Introduction  iMay  30 
1981  > 

•  The  result  of  an  affirmative  determination  as  to 
appearance  of  impropriety  would  b«'  the  same  as 
that  *hich  would  follow  from  a  determination  that 
anything  that  Mr  Saxb«'  did  as  Independent  Spe 
rial  Counsel  was  the  same  matter  as  the  Consent 
Decree  in  which  Mr  Ryan  unquestionably  partici 
pated  personally  and  sutwlanlially  >  on  the  grounds 
that  the  position  of  Independent  Special  Counsel 
was  created  by  the  Consent  Decree  this  question  :s 
dealt  *ith  in  Part  IV  at  pages  24  42.  below  Howev 
er  the  angles  of  approach  are  different  in  dealing 
with  the  pre.sent  question,  what  is  required  is  a 
largely  subjective  application  of  a  very  general 
phrase,  with  little  guidance  from  authority,  in  deal 
ing  with  the  scope  of  the  term  particular  matter 
the  language  requiring  interpretation  and  applica 
tion  is  more  specific  and  there  ls  substantial  au 
thority  to  guide  the  analysis  Still  the  analysis  of 
each  question  has  .some  relevance  to  that  of  the 
other 

•Ethical  Consideration  9  3  also  us«'s  the  phrase 
appearance  of  impropriety  in  the  following  con 
text  After  a  lawyer  leaves  judicial  office  or  other 
public  employment,  he  should  not  accept  employ 
ment  m  conneinion  with  any  mailer  m  which  he 
had  substantial  responsibility  prior  to  his  leaving 
since  to  accept  employment  would  give  the  appear 
ance  of  impropriety  even  if  none  exists  (Footnote 
omitted  1 

'■'  In  Its  Opinion  111  (1982).  the  Committee  cited 
with  approval  the  statement  by  the  ABA  Commit 
tee  on  Ethics  and  Professional  Responsibility,  m  its 
Formal  Opinion  342  p  3  '1975i.  of  the  evils  that 
DR  9  lOliBi  IS  intended  to  preven(  The  policy 
considerations  underlying  DR  9  lOKB)  have  been 
thought  to  be  (he  following  the  treachery  of 
switching  sides,  the  safeguarding  of  confidential 
governmental  information  from  future  use  against 
the  government,  the  need  to  discourage  govern 
ment  lawyers  from  handling  particular  assignments 
m  such  a  way  as  to  encourage  their  own  future  em 
ployment  in  regard  to  those  particular  matters 
after  leaving  government  service,  and  the  profes 
sional  tjenefit  derived  from  avoiding  the  appear 
ance  of  evil 

' '  This  subject  Ls  more  fully  treated  in  the  discus 
sion  of  the  possible  application  of  DR  4  101  in  Part 
V  B  of  thus  memorandum,  at  pages  45  50  below 

"For  the  purpose  of  this  analysis  it  is  of  no 
moment  whether  Mrs  Saxbe  in  fact  seeks  the  as 
sislance  of  Mr  Ryan  or  any  other  lawyer  at  Pier 
■son.  Ball  A  I)<iwd  on  any  such  matter  with  which 
he  LS  involved  It  is  clear  that  Mr  Sax  tie  s  joining 
Pierson  Ball  &  I>owd  as  of  counsel  would  require 
the  screening  of  Mr  Ryan  even  if  Mr  Saxbe  did 
not  get  advice  or  assistance  from  Mr    Ryan  or  any 


other  lawyer  In  the  firm  According  to  the  perti- 
nent part  of  DR  9  102<Ai  If  a  lawyer  is  required 
to  decline  or  lo  withdraw  from  employment  under 
DR  9  lOliBi  on  account  of  personal  and  sutKtan- 
lial   participation   in  a  matter  no  lawyer 

with  an  of  counsel  relationship  to  that  lawyer, 

may  accept  or  continue  such  employment  except  as 
provided  in  iBi  and  iCi  below  Ifor  screening  of  the 
personally  disqualified  lawyer!   ' 

Thus.  Mr  Saxlje  would  be  barred  from  underiak 
ing  certain  duties  within  his  mandate  as  Independ- 
ent Special  Counsel  to  the  extent  that  those  duties 
involved  particular  matters  involving  specific  par 
ties  in  which  Mr  Ryan  participated  personally  and 
substantially  .so  Solicitor  of  Labor,  unless  Mr  Ryan 
were  screened  from  those  matters 

"  In  a  recent  decision  not  yet  reported.  Judge 
Harold  Greene  of  the  United  States  District  Court 
for  the  DLstrict  of  Columbia  looked  carefully  at  DR 
9  lOliBi  as  It  applied  lo  a  lawyer  representing  a 
plaintiff  airline  in  an  antitrust  suit  against  other 
airlines  Certain  of  (he  defendants  sought  to  dis 
qualify  the  lawyer  on  the  ground  of  the  lawyers 
prior  government  service  in  matters  relating  to  air 
lines  in  .several  capacities,  in  both  the  United  States 
Department  of  Justice  and  the  Civil  Aeronautics 
Board  Laker  Airways  Ltd  v  Pan  American  World 
Airways.  CA  No  83  0416  iDDC  June  26,  1984 1 
I.ssues  as  to  both  whether  the  same  matter"  was 
involved,  and  if  .so  whether  the  lawyer  participated 
personally  and  substantially  in  it  were  presented 
After  di.scussing  both  the  policy  purposes  underly 
ing  DR  9  lOliBi  and  the  particular  facts  of  the 
case  Ijefore  it,  and  taking  a  relatively  narrow  view 
of  the  term  matter,  the  court  denied  the  motion 
to  disqualify 

•DR  9  1021  Bi,  which  is  unique  to  the  District  of 
Columbia,  pre.scribes  that  screening  can  tie  effective 
in  such  a  case  The  Disciplinary  Rules  applicable  in 
Arrrutrong  had  no  corresponding  provision 

"See  the  discussion  of  appearance  of  impropri 
ety    in  Part  III  at  pages  17  24.  above 

"Mr  Ryan  does  have  certain  confidential  infor 
mation  relating  to  tax  returns  of  certain  individuals 
having  a  relationship  (o  the  Central  Slates  Pension 
F\ind.  which  information  Mr  Ryan  learned  in  his 
official  capacity  for  law  enforcement  purposes  as 
authorized  by  Section  6103  of  the  Internal  Revenue 
Code,  26  use  5  6103  il982)  That  provision  pro- 
hibits (With  certain  exceptions  not  here  applicable i 
a  recipient  of  such  information,  on  pain  of  criminal 
penalty,  from  disclosing  such  information  to  any 
other  person  Since  the  statutory  prohibition  on 
dLsclosure  of  this  information  is  more  comprehen 
sive  I  as  well  as  more  .severe  i  than  any  conceivably 
applicable  ethical  one.  we  do  not  t)e!ieve  that  there 
could  be  a  presumption  that  the  information  would 
be  misused  such  as  is  involved  in  the  substantial 
relationship  fact  discussed  at  pages  48  49  below,  so 
as  to  make  possession  of  this  information  a  ground 
for  disqualification 

"In  the  Sroirn  case,  supra,  both  the  majority 
and  the  dissent  in  the  Court  of  Appeals  panel,  and 
in  addition  the  DC  Bars  Legal  Ethics  Committee 
in  Its  amicus  curiae  submission,  in  effect  treated 
the  phrase  substantially  related,  as  used  in  the 
substantial  relationship  cases  applying  DR  4-101. 
as  being  synonymous  with  same  matter"  for  pur- 
pose of  DR  9  lOliBi 

"It  may  be  no(ed  that  the  analogue  of  DR  9 
lOKBi  in  the  ABAs  Model  Rules  would  deal  explic 
itly  with  certain  kinds  of  confidential  information 
possessed  by  former  government  lawyers 

Rule  1  1 1  Successive  Government  and  Private 
Employment 

( b  >  Except  as  law  may  otherwise  expressly 
permit,  a  lawyer  having  Information  that  the 
lawyer  knows  ls  confidential  government  informa- 
tion atx)ut  a  person  acquired  when  the  lawyer  was  a 
public  officer  or  employee,  may  not  represent  a  prl 
vate  client  whose  interests  are  adverse  to  that 
person  in  a  matter  in  which  the  information  could 
be  used  to  the  material  disadvantage  of  that 
person  A  firm  with  which  that  lawyer  Is  associated 
may  undertake  or  continue  representation  in  the 
matter  only  if  the  disqualified  lawyer  is  screened 
from  any  participation  in  the  matter  and  Is  appor- 
tioned no  part  of  the  fee  therefrom 

lei  As  used  in  this  Rule,  the  term  confidential 
government  information"  means  Information  which 
has  been  obtained  under  governmental  authority 
and  which,  at  the  time  this  Rule  is  applied,  the  gov 
ernment  is  prohibited  by  law  from  disclosing  to  the 
public  or  has  a  legal  privilege  not  to  disclose,  and 
tthich  IS  not  otherwise  available  to  the  public 
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ABA  Model  Rules  of  Professional  Conduct 
(August  1983). 

'•Some  courts  have  taken  that  position.  See 
Cheng  V  GAF  Corp..  631  F.2d  1052  (2d.  Clr.  1980). 
vacated  on  other  grounds.  450  U.S.  903  (1981)  (in 
which  the  individual  lawyers  dlsquallfi(»tion  arose 
from  knowledge  of  the  confidences  and  secrets  of 
the  adversary  of  his  new  firm's  client,  not  from 
prior  government  employment):  In  re  Asbestos 
Cases.  514  F  Supp.  914  (E.D.  Va.  1981).  affd  with- 
out opinion  by  an  equally  divided  court  $ub  noTn. 
Grellzer  &  Locks  v.  JohnsManville  Corp..  710  F.2d 
127  (4th  Cir  i  (cn  band,  cert  denied.  459  U.S.  1010 
119821  (Where  a  lawyer  had  participated  personally 
and  substantially  in  the  defense  of  the  United 
States  in  product  liability  actions  regarding  asbes- 
tos brought  in  federal  court  in  Norfolk  and  in  the 
coordination  of  all  asbestos  actions  in  which  the 
United  Stales  was  named  or  became  a  party,  and 
while  those  actions  were  pending,  switched  sides  by 
Joining  a  six  person  law  firm  that  represented 
plaintiffs  in  asbestos  cases  in  the  Norfolk  court  and 
other  courts).  In  neither  case  was  there  an  applica- 
ble provision  like  DR  9- 102(B).  specifically  contem- 
plating screening  as  a  means  of  avoiding  imputation 
of  an  individual  lawyer  s  disqualification. 

'■■Rule  1  11(a)(1)  and  (b)  of  the  ABA  Model  Rules 
of  Professional  Conduct  require  that  the  former 
government  lawyer  is  apportioned  no  part  of  the 
fee"  from  matters  as  to  which  he  or  she  is  disquali- 
fied a  requirement  that  is  presumably  no  different 
m  substance  from  DR  9-102(B)s  requirement  that 
the  lawyer  be  screened  .  from  sharing  in  any 
fees  resulting  therefrom.  The  comment  to  this 
Model  Rule  states; 

Paragraphs  (a)(1)  and  (b)  do  not  prohibit  a 
lawyer  from  receiving  a  salary  or  partnership  share 
established  by  prior  independent  agreement.  They 
prohibit  directly  relating  the  attorney's  compensa- 
tion to  the  fee  in  the  matter  in  which  the  lawyer  is 
disqualified 

•'The  notice  requirement  in  the  Model  Rules 
analogue  to  DR  9-102(0  is  narrower  than  that  pro- 
vision as  respects  parties  to  whom  notice  must  be 
given  (being  limited  to  the  government  agency  and 
not  including  parties  to  pertinent  litigation),  but 
apparently  somewhat  broader  as  to  substance.  In 
pertinent  part,  the  provision  reads: 

Rule  1  11  Successive  Government  and  Private 
Employment 

(ai  No   lawyer  in  a   firm   with  which   that 

lawyer  is  associated  may  knowingly  undertake  or 
continue  representation  in  such  a  matter  unless: 

(2)  written  notice  is  promptly  given  to  the  appro- 
priate government  agency  to  enable  it  to  ascertain 
compliance  with  the  provisions  of  this  rule. 

ABA  Model  Rules  of  Professional  Conduct.  Rule 
1  IK  a)  (August  1983). 

[Prom  the  Wall  Street  Journal] 
Senate  S&L  Cop-Out? 

On  Monday,  former  federal  banking  offi- 
cial William  Isaac  called  the  S&L  mess  'the 
largest  bailout  in  the  history  of  the  world." 
Today,  the  Senate,  the  World's  Greatest  De- 
liberative Body,  may  well  vote  the  biggest 
copout  since  it  violated  the  U.S.  Constitu- 
tion to  slam  former  Senate  employee  Danny 
Wall  into  a  top  job  in  the  thrift  bailout. 

A  federal  judge  ruled  recently  that  the 
Senate's  Wall  maneuver  skipped  the  Consti- 
tutions  clearly  stated  appointments  re- 
quirement. A  nomination  hearing  for  Mr. 
Wall  would  have  risked  airing  questions  and 
unflattering  publicity  about  some  of  the 
Senators  who've  been  carrying  water  for 
Charles  Keating,  the  S&L  financier. 

The  Bush  administration  has  nominated  a 
Washington  lawyer  named  Timothy  Ryan 
to  take  over  the  headless  octopus  called  the 
Office  of  Thrift  Supervision.  Last  Friday, 
the  Senate  Banking  Committee  cleared  Mr. 
Ryan  by  an  11  to  10  vote,  and  his  nomina- 
tion may  come  before  the  Senate  for  a  full 
vote  today.  Senate  Banking  Chairman  Don 
Riegle.  who  was  on  the  losing  side  of  the 
committee  vote,  now  is  attempting  to  defeat 
the  nomination  on  the  floor.  He  is  arguing 
that  a  leaked  FBI  report  about  Mr.  Ryan's 
flirtation  with  drugs  20  years  ago  isn't  an 
issue.  "Competence  "  has  become  the  Senate 


Democrat's  rallying  cry.  We  think  the 
leaked  drug  report  deserves  some  further  re- 
flection. 

Mr.  Ryan's  voluntary  admission  to  the 
FBI  was  leaked  to  NBC  within  hours  of  the 
Democrats'  loss  on  the  committee  vote.  Sen- 
ator Riegle  quickly  put  out  a  pro  forma 
statement  about  not  condoning  the  leak  of 
raw  FBI  files,  but  all  Senators  will  have  to 
evaluate  for  themselves,  etc.  etc.  Mean- 
while, every  sulisequent  story  on  Mr.  Ryan's 
nomination  has  had  to  mention  the  drug- 
use  incident. 

The  fact  is,  win  or  lose  on  the  Senate  vote, 
the  leak  means  that  Timothy  Ryan's  profes- 
sional and  personal  life  in  Washington  for- 
ever will  have  this  tin  bell  dragging  behind 
it.  Mr.  Ryan  agrees  to  serve  his  government 
by  taking  a  truly  awful  assignment,  and  in 
return  gets  this  nightmare.  But  were  not 
too  surprised  that  Senator  Riegle  would 
yawn  at  a  breach  of  FBI  confidentiality. 
This  is  the  same  Senate  that  held  a  linen 
handkerchief  to  its  nose  while  raw  FBI  data 
engulfed  a  former  colleague.  Senator  John 
Tower. 

Congress  however,  does  try  to  defend 
those  who  reside  within  its  walls.  Recall  the 
tumult  over  the  false  leak  suggesting  that 
Rep.  William  Grays  office  was  involved  in  a 
criminal  investigation.  Under  a  stern  re- 
quest from  Senate  Judiciary  Chairman 
Joseph  Biden,  the  Justice  Department  com- 
mitted II  FBI  agents  who  spent  a  total  of 
385  days  unsuccessfully  trying  to  find  the 
leaker. 

How  many  qualified  men  or  women,  in  the 
wake  of  the  Ryan  FBI  leak,  will  now  con- 
sent to  subject  themselves  to  this  milieu,  es- 
pecially if  Mr.  Ryan  is  defeated?  We  frankly 
had  thought  that  the  appointment  of  Mr. 
Ryan,  a  Beltway  insider,  was  itself  a  sign 
that  people  beyond  Washington  were  refus- 
ing offers  to  serve.  It  now  appears  that  Con- 
gress win  let  the  political  dogs  loose  on 
anyone  beyond  its  own  doors.  Again,  it  was 
Danny  Wall,  former  Banking  Committee 
Chairman  Jake  Gam's  aide,  who  slipped 
through  the  normal  confirmation  process. 

Senate  Majority  Leader  George  Mitchell 
now  talks  of  "widespread  concern"  over  Mr. 
Ryan's  qualifications.  We  are  beginning  to 
wonder  if  indeed  Congress  doesn't  have 
cause  to  worry  about  Mr.  Ryan's  skills.  He  is 
a  lawyer  and  his  federal  expertise  is  in  en- 
forcement. Not  being  part  of  the  cozy.  S&L- 
Congressional  old-boy  network,  he  obviously 
doesn't  have  to  worry  about  whom  he  of- 
fends in  the  thrift  business  because  it  isn't 
likely  that  he'll  ever  be  looking  for  a  job 
with  them.  His  most  noteworthy  asset  is  his 
independence. 

Anyway,  wasn't  it  the  "experts"  who  got 
the  country  into  this  $200  billion  hole?  Con- 
gress voted  the  deposit  insurance  limit  up  to 
(100,000,  which  put  it  way  out  of  Mom  and 
Pop's  league  and  into  the  hands  of  the  high 
flyers.  The  S&L  "experts  "  then  put  billions 
of  dollars  into  doomed  and  wild  projects, 
and  the  system  is  now  in  the  tank. 

Maybe  somewhere  out  there  in  America  is 
the  one  "expert"  who  can  rescue  Washing- 
ton from  its  past  follies  with  the  thrift 
system.  But  he  isn't  coming  to  Washington; 
he  has  read  how  the  city  devours  its  own 
and  he  is  fleeing  from  it. 

In  the  final  analysis,  the  Senate  vote  on 
the  nomination  should  be  viewed  as  a  vote 
on  the  fundamental  seriousness  of  the  Sen- 
ate's commitment  to  a  solution.  If.  however, 
the  Senate's  vote  rolls  the  thrift  supervi- 
sor's job  Into  limbo.  President  Bush  should 
consider  taking  control  of  the  situation  by 
making  a  recess  appointment.  Without  re- 


solve by  some  responsible  Washington 
party,  the  S&L  crisis  is  going  to  turn  into 
another  American  quagmire. 
(Mr.  BRYAN  assumed  the  chair.) 
Mr.  DOLE.  Mr.  President,  in  fact. 
Tim  Ryan  should  be  commended,  not 
condemned,  for  his  work  in  the  Cen- 
tral States  matter.  He  should  be  com- 
mended, not  condemned  for  helping  to 
put  a  multibillion  pension  fimd  back 
on  firm  financial  footing.  And  he 
should  be  conmiended  for  receiving 
not  one,  but  two,  written  opinions  to 
establish  and  clarify  the  ethical  basis 
for  his  assistance  to  former  Senator 
Saxbe. 

Finally,  allegation  No.  3  concerns 
Mr.  Ryan's  representation  of  the  Na- 
tional ESOP  Association  while  he  was 
a  member  of  the  ESOP  subcommittee 
of  the  Labor  Department's  Advisory 
Council.  Mr.  Ryan  was  advised  that  he 
could  not  do  both,  that  he  could  not 
represent  the  ESOP  Association  and 
sit  on  the  Advisory  Council  at  the 
same  time. 

So  what  did  Tim  Ryan  do?  He  did 
what  is  right.  He  did  what  he  ought  to 
do.  He  takes  the  ethics  advice  and 
promptly  resigns  from  the  Advisory 
Council. 

And  I  might  add  that  the  Advisory 
Council's  ESOP  subcommittee  has 
never  met  once,  not  once.  So  one  has 
to  wonder  whether  a  real  conflict  of 
interest  ever  existed  in  the  first  place. 
Some  say,  well,  it  is  no  problem  if 
they  vote  the  nominee  down.  We  will 
get  another  one.  Somebody  will  walk 
by.  Tourists  are  around.  Maybe  we  can 
pick  one  out.  These  critics  leave  the 
impression  that  it  is  easy  to  reach  out, 
touch  someone,  and  get  a  nominee. 
But  then  you  have  to  have  the  FBI 
check  and  go  through  all  the  other 
checks  that  take  week  after  week  after 
week.  It  is  not  easy  for  the  President 
to  go  out  and  find  anothef  nominee. 

It  is  very  difficult,  as  my  colleagues 
know,  to  get  an  FBI  clearance.  It  is 
getting  more  and  more  difficult 
around  here  to  even  have  an  FBI 
report.  Somehow  someone  will  see 
that  the  report  gets  leaked  to  the 
media. 

It  takes  awhile  for  someone  who  has 
been  nominated  to  get  prepared,  phys- 
ically and  emotionally,  to  run  through 
the  congressional  gauntlet,  particular- 
ly when  leaks  from  FBI  files  seem  to 
be  more  the  rule  than  the  exception. 

We  cannot  sit  around  and  wait  for 
the  RTC  to  speed  up  the  asset  disposi- 
tion process.  And  notwithstanding  the 
legislation  that  the  distinguished 
chairman  has  prepared,  we  cannot 
wait  for  the  court  of  appeals  to  over- 
turn the  Olympic  Federal  decision, 
which  placed  the  actions  of  the  cur- 
rent OTS  Director  in  a  cloud  of  legal 
doubt. 

I  think  that  is  why  it  is  important 
we  confirm  this  nomination.  It  should 
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not  be  partisan.  It  ought  to  be  nonpar- 
tisan. 

I  have  a  sneaking  suspicion  that 
much  of  this  debate  is  not  really  about 
Tim  Ryan.  It  may  be  an  exercise  in  po- 
litical self-protection,  and  it  may  be 
about  writing  the  opening  chapter  in 
who  is  really  to  blame  for  the  savings 
and  loan  mess. 

Hardly  a  day  goes  by  when  a  zinger. 
a  squawk,  or  some  other  critical  com- 
ment is  not  launched  at  the  PDIC.  or 
the  RTC.  or  the  OTS.  from  the  cozy 
Halls  of  Congress.  This  Is  not  surpris- 
ing. It  is  very  easy  to  sit  back  and  play 
bash  the  regulator.  We  have  all  done 
it.  I  am  guilty  myself.  It  is  easy  to  go 
after  the  regulator. 

Sometimes  we  criticize  the  regulator 
because  we  should  do  it.  Do  not  misun- 
derstand me.  Congress  is  not  power- 
less. And  we  represent  the  people  who 
send  us  here. 

I  will  give  you  an  example.  Congress 
bashed  Danny  Wall  and  the  Bank 
Board  in  1988  when  the  Board  cut 
some  last  minute  deals  to  salvage  cer- 
tain large  institutions  in  the  South- 
west. And  despite  all  the  bad  press  and 
all  the  criticism  from  Congress,  these 
deals  look  pretty  good  in  retrospect. 

The  congressional  headhunters  were 
at  it  again  when  they  criticized  the 
FDIC  for  taking  some  responsible 
risks  and  adopting  the  accelerated  res 
olution  program  and  the  open  thrift 
assistance  program. 

Now  we  have  another  congressional 
cluster  bomb  dropped  on  the  head  of 
the  nominee,  the  OTS  nominee.  Tim 
Ryan. 

People  who  have  met  with  Mr. 
Ryan.  I  think,  have  been  satisfied. 
Now  I  recognize  that  he  did  not  have 
the  answer  to  every  question  the  Sena- 
tor asked  and  he  really  did  not  have 
that  much  time  to  study  up  on  all  the 
answers.  But.  again.  I  go  back  to 
where  I  started.  If  you  want  some 
expert,  someone  who  can  answer  all 
these  questions,  someone  who  will  not 
say  "I  do  not  have  a  view."  then  I 
guess  you  may  have  a  problem  with 
the  nominee. 

But  I  think  the  American  people 
should  know  that  Congress  has  been 
part  of  this  S&L  problem,  too.  It 
would  seem  to  me,  if  I  were  on  the 
other  side,  I  would  want  to  confirm 
Mr.  Ryan  and,  if  it  did  not  work,  then 
I  would  say,  "We  told  you  so." 

The  last  time  I  read,  the  confirma- 
tion process  is  supposed  to  occur  in 
the  Senate,  not  in  the  comjnittee.  I 
heard  the  distinguished  Senator  from 
Illinois  [Mr.  Dixon]  say  we  should 
have  killed  this  in  the  committee.  The 
Constitution  does  not  say  that  a 
Senate  committee  can  confirm  or 
reject  nominees.  That  is  a  practice  I 
hope  we  do  not  start.  But  it  has  been 
increasing  in  the  past  several  years. 

I  would  just  say.  finally,  that  not  too 
many  Americans  are  willing  to  turn 
their  lives  Inside  out.  particularly  to 


take  on  a  thankless  job  like  Director 
of  OTC.  This  man  did  not  ask  for  the 
job.  but  when  he  was  asked  by  the 
President  to  serve,  he  said,  "yes."  Is  he 
to  be  penalized  because  he  said  yes?" 
He  put  his  professional  and  personal 
reputation  on  the  line.  It  is  an  im- 
mensely difficult  task,  and  I  think  he 
deser\es  to  be  confirmed. 

I  would  like  to  make  one  final  point, 
not  about  Tim  Ryan,  but  about  the 
process  itself.  We  have  all  heard  about 
the  leak  from  the  FBI  files.  I  think 
the  leak  was  certainly  inappropriate, 
and  probably  unethical.  I  just  hope 
that  sooner  or  later  we  are  going  to  re- 
alize, whether  Republicans  or  Demo- 
crats, that  a  nominee  is  not  a  criminal 
suspect  on  trial  but  the  considered 
choice  of  an  elected  President. 

I  note  in  today's  paper  that  the  dis- 
tinguished Senator  from  Delaware. 
Mr.  BiDEN,  talked  to  Attorney  General 
Thornburgh  concerning  leaks  sur- 
rounding the  Bill  Gray  investigation.  I 
think  Attorney  General  Thornburgh 
properly  responded  by  saying.  We  are 
going  to  review  the  case." 

These  days,  after  someone  has  made 
an  allegation,  you  can  spend  the  rest 
of  your  life  trying  to  put  out  the  fire. 
Ray  Donovan  said  after  acquittal  in 
the  trial,  after  months  and  months  of 
allegations  and  attacks  by  the  liberal 
media,  he  said,  "Where  do  I  go  to  get 
my  reputation  back"*" 

We  owe  the  nominees,  whether 
Democrats  or  Republicans,  some  re- 
spect. We  should  not  be  using  FBI 
files  just  as  an  excuse  to  smear  some- 
one. We  are  all  in  public  life.  We  know 
what  it  is  like  when  someone  starts  a 
story  or  someone  starts  a  rumor.  We 
are  all  suspect  in  the  eyes  of  some. 

Mr.  President,  if  we  want  to  succeed, 
if  we  want  the  S&L  crisis  to  be  met 
head  on.  let  us  give  Tim  Ryan  a 
chance  Has  he  done  anything  not  to 
deserve  a  chance?  He  did  not  solicit 
the  job.  In  public  service  or  anything 
else,  when  you  are  asked  to  do  it.  you 
do  it.  unless  there  is  some  compelling 
overriding  reason. 

So  I  want  to  say,  as  I  close,  I  con- 
gratulate the  chairman  on  the  speedy 
hearings.  He  did  not  wait.  He  did  not 
delay  the  confirmation. 

I  hope  we  reach  into  our  hearts  and 
take  a  look  at  this  person  and  under- 
stand what  he  has  done.  His  record 
has  been  good. 

What  he  may  have  done  17  years 
ago  is  public,  and  it  ended  17  years 
ago.  If  he  is  to  l)e  held  up  to  that 
standard,  then  we  are  going  to  wipe 
out  a  generation  of  men  and  women 
who  are  about  that  age.  who  may  have 
experimented  at  one  time  or  another 
with  some  type  of  drug.  Keep  in  mind 
that  in  an  earlier  generation,  it  may 
have  been  some  other  vice.  And  in  a 
future  generation  it  may  be  something 
else. 

So  I  hope  there  is  still  time  for  bi- 
partisanship  in   the  debate   that   fol- 


lows. Perhaps  we  can  end  up  as  we  did 
yesterday,  together  up  in  the  press 
gallery.  Republicans  and  Democrats. 
Perhaps  we  can  have  Republicans  and 
Democrats  saying  that  we  worked  to- 
gether to  produce  the  right  result. 

Admittedly,  clean  air  legislation  is  a 
little  different  than  a  nominee,  but  I 
still  believe  the  same  spirit  is  here 
today. 

Mr.  RIEGLE.  Will  the  Senator 
yield? 

Mr.  DOLE.  Yes. 

Mr.  RIEGLE.  I  listened  with  great 
care,  and  I  have  great  respect  for  what 
the  Senator  says.  I  have  great  respect 
for  the  minority  leader,  and  I  am  actu- 
ally sympathetic  to  a  number  of  the 
points  he  raised  here.  I  want  particu- 
larly to  associate  myself  with  his  last 
remarks  just  prior  to  his  closing  com- 
ment here. 

I  want  to  join  him  in  the  strongest 
possible  way  In  condemning  any  re- 
lease of  material  in  FBI  files  on  any- 
body at  any  time.  There  is  no  excuse 
for  it.  There  is  no  justification  for  it.  I 
do  not  think  there  is  any  basis  on 
which  it  can  be  condoned.  I  condemn 
it  and  I  did  when  I  learned  about  it.  I 
object  to  it  strongly.  I  think  it  Is  Im- 
proper. 

I  also  feel,  as  he  has  expressed,  and 
associate  myself  with  his  comments, 
that  this  nominee  has  publicly  indicat- 
ed what  the  history  was  in  his  own 
case  back.  I  think,  as  the  Senator  said. 
17  years  ago.  Every  Senator  has  to 
make  his  own  judgment.  I  made  mine. 
I  do  not  think  that  has  any  part, 
speaking  for  myself,  in  the  consider- 
ation of  the  fitness  of  this  nominee, 
and  particularly  so.  given  the  review  of 
his  professional  and  personal  life  since 
that  time.  As  a  matter  of  fact.  Senator 
Warner  and  I  met  this  morning  with 
the  nominee  together  to  discuss  that 
issue  and  also  just  the  independence 
issue. 

I  think  Senator  Warner  feels  as  I 
do.  and  as  the  minority  leader  has  just 
expressed.  I  think  this  issue  has  arisen 
in  this  has  just  expressed.  I  think  this 
issue  has  arisen  in  this  context.  It 
might  have  arisen  any  other  time  in 
any  other  context.  This  is  as  good  a 
time  as  any  to  deal  with  it  head  on.  I 
think  it  Is  very  appropriate  that  these 
comments  be  made  and  that  we  make 
a  record  here  that  will  be  in  place  In 
terms  of  other  situations  that  might 
come  down  the  track. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  chairman.  I  need  to 
go  to  the  Judiciary  to  introduce  a 
nominee  at  2:30.  I  have  not  collected 
his  FBI  files. 

But  I  certainly  agree  with  the  Sena- 
tor from  Michigan.  I  think  we  all 
share  that  view.  I  hope  that  this, 
whatever  happens,  will  not  recur.  I 
thank  the  chairman. 

Mr.  WARNER.  Mr.  President,  we 
thank    the    distinguished   Republican 


leader  for  c 

in    such    a 

behalf  of  th 

Mr.  Presic 

usual    occui 

Ryan  was  I 

than  30  mli 

time  in  whl 

place,  we  re 

tinguished 

tee,  the  Ser 

ing  the  two 

it  will  be  oi 

always  rem( 

because  I  n 

to  take  dif 

the  floor  of 

But,  first, 

Ryan,  If  it 

that  you  ta 

cordance  wi 

dent  of  thi 

are  going  ti 

we  going  to 

address  thi 

this  indust 

and  I— the 

you,  want  t 

We  cover 

matter  anc 

considerati' 

tant  to  the 

another  da 

Second,  ' 

the   use   ol 

Mr.  Ryan, 

disclosed  ir 

on  March  : 

documenta 

that  was  c 

and    indee 

Senate,  w£ 

using   a   c 

perhaps  tv 

place  on  o: 

with  a  sepi 

Admltte( 

a  mistake. 

to  be  tota 

here,  the 

tion.  The 

of  life  his 

candid  adi 

of  the  mi 

recognlzln 

sition  whi 

subject    t( 

Senate. 

So  I  tha 
that  meet 
likewise  t 
meeting  p 
Mr.  RIl 
from  Vlrg 
said.  In  tl 
the  mlnoi 
widely  sh 
may  have 
some  disi 
years  age 
expressed 
so— I  mei 
whole  rei 
under  so 
cloud  bee 


UMI 


April  I  1990 


CONGRESSIONAL  RECORD— SENATE 


6743 


e    Senator 


leader  for  coming  forth  and  speaking 
in  such  a  courageous  manner  on 
behalf  of  this  nominee. 

Mr.  President,  there  was  a  most  un- 
usual occurrence  this  morning.  Mr. 
Ryan  was  in  my  office  and  not  more 
than  30  minutes  before  the  scheduled 
time  in  which  this  debate  was  to  take 
place,  we  received  a  call  from  the  dis- 
tinguished chairman  of  the  commit- 
tee, the  Senator  from  Michigan,  invit- 
ing the  two  of  us  to  come  over.  To  me, 
it  will  be  one  of  those  moments  I  will 
always  remember  in  my  Senate  career, 
because  I  recognize  the  two  of  us  had 
to  take  different  positions  today  on 
the  floor  of  the  Senate. 

But,  first,  the  chairman  said  to  Tim 
Ryan,  If  it  is  the  will  of  the  Senate 
that  you  take  this  responsibility  in  ac- 
cordance with  the  request  of  the  Presi- 
dent of  the  United  States,  then  you 
are  going  to  have  my  full  support  and 
we  going  to  work  together  as  a  team  to 
address  the  many  problems,  because 
this  industry  is  important  to  America 
and  I— the  chairman— "working  with 
you,  want  to  help  this  industry." 

We  covered  the  problems  of  the  FBI 
matter  and  basically  agreed  that  the 
consideration  of  that,  although  impor- 
tant to  the  Senate,  should  be  saved  for 
another  day. 

Second,  we  covered  the  question  of 
the  use  of  controlled  substances  by 
Mr.  Ryan,  something  that  he  has  fully 
disclosed  in  his  own  statement  publicly 
on  March  30  quite  apart  from  the  FBI 
documentation.  To  clarify  one  point 
that  was  of  concern  to  the  chairman 
and  indeed  other  Members  of  the 
Senate,  was  his  reference  to  possibly 
using  a  controlled  substance  "once, 
perhaps  twice."  This  occurrence  took 
place  on  one  evening,  not  sequentially 
with  a  separation  of  time. 

Admittedly,  he  said  it  was  a  mistake, 
a  mistake.  But  he  felt  it  was  important 
to  be  totally  honest.  I  have  the  form 
here,  the  form  requiring  the  informa- 
tion. The  forms  now  require  20  years 
of  life  history  as  opposed  to  5.  This 
candid  admission  goes  to  the  character 
of  the  man.  together  with  his  wife, 
recognizing  the  importance  of  the  po- 
sition which  he  is  about  to  assume, 
subject   to   the   confirmation   of   the 

So  I  thank  the  chairman  for  making 
that  meeting  possible.  And  Mr.  Ryan 
likewise  thanlcs  him  for  making  that 
meeting  possible. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Virginia.  I  think  it  also  should  be 
said  in  the  spirit  of  the  comments  of 
the  minority  leader,  I  think  it  is  very 
widely  shared  here  that  events  that 
may  have  occurred  in  someone's  life  at 
some  distant  point,  in  this  case  17 
years  ago,  for  which  he  himself  has 
expressed  a  regret  and  wishes  were  not 
so— I  mean  people  cannot  have  the 
whole  rest  of  their  lives  carried  out 
under  some  kind  of  a  shadow  or  a 
cloud  because  of  that.  I  do  not  know 


how  situations  like  this  are  best  han- 
dled. Under  some  circumstances,  some- 
times they  just  roll  into  play  and  you 
have  to  deal  with  it  as  it  is. 

But  again,  I  think  we  ought  to  look 
at  this  candidate  based  on  his  qualifi- 
cations, based  on  what  he  brings  to 
the  job.  As  the  Senator  says,  he  and  I 
have  a  disagreement  on  that,  but  we 
do  not  have  a  disagreement  with  re- 
spect to  these  other  issues,  and  it  is 
important  that  we  lay  that  out. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  chairman  again. 

As  I  stated  earlier,  Mr.  Ryan  and  his 
wife  are  part  of  a  generation  who  are 
coming  forward  now  to  take  on  posi- 
tions of  major  responsibility  in  Gov- 
ernment,   in    the    private   sectors,    in 
their  communities.  It  would  be  a  mis- 
take for  America  to  write  off  those 
persons— hopefully   few    in    number— 
who  may  at  one  or  more  times  many 
years    ago    experimented    with    con- 
trolled substances,  but  then  had  the 
courage    and    the    tenacity    to    reject 
them     thereafter     and     subsequently 
work  within  their  community  and  to 
help  others  not  make  the  same  mis- 
take. To  me  it  would  be  a  bad  policy  to 
write     them     off     without     carefully 
studying  each  case.  We  would  indeed 
discourage  qualified  individuals  from 
even  thinking  of  stepping  forward  to 
accept   positions   of   leadership.    The 
FBI   form   for   potential   Presidential 
nominees  is  quite  intimidating.  Here  is 
a  man  who  faced  it  and  faced  it  hon- 
estly. I  hope  other  members  of  this 
generation  who  have  capabilities  come 
forward  into  leadership  positions,  be  it 
private  or  public,  and  show  the  same 
measure  of  courage. 

We  have  to  examine  each  case  on  its 
own  merits.  We  carmot  condone  the 
use  of  these  substances  in  any  fashion, 
but  should  look  at  each  case.  And 
where  up  front,  honestly,  a  person 
makes  the  disclosure  and  is  willing  to 
subject  himself  and  his  family  to  con- 
tinued scrutiny,  public  or  otherwise, 
somehow  it  seems  to  me  that  it  shows 
a  measure  of  their  courage  and  ability 
to  take  on  tough  jobs.  And  that,  in 
many  respects,  is  the  case  we  have  at 
hand. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  [Mr.  Kohl]  is 
recognized. 

Mr.  KOHL.  Mr.  President,  there  is 
something  suitably  symbolic  about  the 
nomination  of  Tim  Ryan  to  head  the 
Office  of  Thrift  Supervision.  It  mir- 
rors all  the  mistakes  that  created  the 
S&L  mess.  It  is  yet  another  quick  fix 
to  a  problem  that  cries  out  for  a  long- 
term  solution,  and  I  believe  that  is 
wrong,  and  I  therefore  carmot  support 
Mr.  Ryan's  nomination. 

Mr.  Ryan  is  by  all  means  a  fine, 
decent  human  being.  When  I  met  with 
him  earlier  this  week  I  found  him  to 
be  sincere,  well  meaning  and  intelli- 
gent.   At    the    same    time,    everyone 


agrees  that  he  has  no  special  expertise 
or  knowledge  about  the  thrift  indus- 
try. 

When  I  met  personally  with  him  I 
was  struck  by  his  inability  to  formu- 
late any  vision  of  where  he  wanted  the 
thrift  industry  to  be  next  year  or  5 
years  from  now.  This,  even  though  the 
Director  of  the  Office  of  Thrift  Super- 
vision has  the  explicit  responsibility 
for  guiding  Federal  policy  toward  the 
thrift  industry. 

So  there  we  have  it,  Mr.  President.  A 
well-meaning  person  with  no  evident 
experience  or  background  or  vision  to 
deal  with  this  problem.  Is  this  not,  Mr. 
President,  the  approach  that  got  us 
into  the  S&L  trouble  to  begin  with? 
Like  everyone  else  I  condemn  the 
crooks  who  fraudulently  stole  money 
from  their  depositors  but  I  generally 
do  not  find  much  fault  with  the  S«&L 
industry.  They  simply  went  as  far  as 
the  regulations  or  lack  of  regulations 
allowed  them. 

Where  I  do  find  fault,  however,  is  in 
the  Government  that  stuck  Its  head 
into  the  sand  instead  of  taking  the 
tough  measures  that  were  needed. 
This  problem  was  allowed  to  fester  for 
years.  Strong  action  taken  early  could 
have  nipped  the  entire  terrible  prob- 
lem that  is  now  upon  us  in  the  bud. 
But  those  actions  were  not  taken  and 
every  taxpayer  in  the  land  will  yet  pay 
as  much  at  $4,000  for  that  mistake. 

We  have  created  a  financial  crisis  of 
unprecedented  proportions  that  has 
many,  many  years  to  go  before  it  is 
completely  resolved.  So,  onto  this 
stage  the  administration  now  sends  us 
Tim  Ryan. 

Mr.  Ryan  has  at  least  one  thing 
going  for  him,  he  is  not  associated 
with  any  of  the  mistakes  of  the  past. 
His  lack  of  experience  and  expertise 
does  mean  that  he  was  not  involved  in 
any  of  the  policies  which  helped 
produce  his  problem.  But  he  does  not 
have  the  background  or  the  experi- 
ence to  suggest  or  implement  any  of 
the  ways  to  get  us  out  of  this  mess. 

I  cannot  imagine  why  the  admiiiis- 
tration  did  not  nominate  a  person  with 
experience  and  knowledge  of  the 
thrift  industry.  The  fact  that  this  was 
a  vacancy  to  fill  did  not  take  them  by 
surprise.  They  have  known  about  it 
for  several  months.  They  could  have 
done  better.  They  should  have  done 
better.  I  just  plain  do  not  believe  the 
suggestion  that  they  could  not  get  a 
more  qualified  person  to  agree  to 
serve 

But  the  administration  did  delay, 
and  they  did  not  get  a  qualified  candi- 
date. Now  they  teU  us  that  we  have  to 
vote  for  Mr.  Ryan  or  the  world  will 
end.  Well,  let  me  make  two  points 
about  that. 

First,  when  I  discussed  this  nomina- 
tion with  Secretary  Brady  I  was  told 
we  had  to  confirm  Mr.  Ryan  because 
of  the  court  cases  challenging  the  le- 
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gality  of  the  actions  of  the  OTS. 
There  are,  however,  other  ways  to  fix 
this  problem,  as  we  know.  We  need  not 
rush  to  judgment  in  order  to  deal  with 
that  problem.  We  need  not  settle  for 
second  best,  in  order  to  avoid  the 
worst  case. 

But.  second,  keep  in  mind  that  we 
are  asking  the  head  of  the  OTS  to 
review,  in  the  next  few  weeks,  over 
1.000  decisions  which  were  made  by 
his  or  her  predecessor.  Mr.  Ryan,  as 
bright  as  he  is,  simply  does  not  have 
the  knowledge  or  the  background  or 
the  experience  to  analyze  and  make 
those  decisions.  If  we  rush  to  confirm 
him  now.  we  will  force  him  to  rush  to 
make  judgments  he  simply  is  not 
qualified  to  make. 

So  it  comes  down  to  this.  For  me.  I 
admire  Mr.  Ryan  but  I  cannot  vote  to 
confirm  him.  He  is  simply  not  quali- 
fied to  manage  an  S&L  individually, 
much  less  to  regulate  the  entire  indus- 
try. If  we  reject  his  nomination  we  will 
be  saying  that  we  are  not  going  to 
settle  for  quick  fixes  any  more.  We 
want  the  S&L  mess  addressed,  not  just 
managed.  Mr.  Ryan  cannot  do  that 
and  our  country  deserves  somebody 
who  can. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  [Mr.  Murkow- 
SKi]  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President,  much  has  been  said 
about  the  nominee.  Mr.  Tim  Ryan. 
First  of  all.  I  would  like  to  advise  my 
colleagues,  in  case  they  might  have 
forgotten.  I  am  not  a  member  of  the 
Banking  Committee.  However.  I  did 
spend  in  my  non-Senate  life.  25  years 
in  commercial  banking.  25  years  of 
competing  in  a  marketplace  where 
S&Ls  played  a  very  prominent,  posi- 
tive, meaningful  role  providing  low-in 
terest  rate  long-term  mortages  for 
Americas  hombuyers. 

The  question  we  have  before  us  is 
the  qualifications  of  one  Mr.  Tim 
Ryan.  This  Senator  would  suggest 
that,  as  a  lawyer  for  the  last  16  years, 
a  member  of  a  prominent  firm,  a  Solic 
itor  for  the  Department  of  Labor,  a 
professor  of  law  at  Georgetown  Uni 
versity.  and  in  his  capacity  at  the  De- 
partment of  Labor  having  an  oversight 
of  some  600  attorneys,  that  these 
indeed  are  qualifications  for  this  posi- 
tion. 

There  are  those  who  suggest  that, 
because  of  his  lack  of  expertise  in  fi 
nance,  in  the  thrift  institutions  in  par 
ticular  that  somehow  he  is  not  quali- 
fied. 

I  think  it  is  fair  to  say  as  we  examine 
this  reality,  that  the  qualifications 
listed  before  us  will  not  exempt  us 
from  the  risk  associated  with  any 
nominee  being  appointed  for  a  respon- 
sible position,  and  this,  as  the  Director 
of  the  Office  of  Thrift  Supervision,  is 
certainly  a  responsible  position.  It  is 


probably  the  hottest  seat  in  Washing- 
ton. DC. 

I  think  it  can  be  suggested  that  as  a 
consequence  of  lack  of  experience  in 
tne  thrift  industry,  that  had  we  had 
somebody  with  exactly  those  capabili- 
ties, there  would  have  been  sugges- 
tions that  somehow  he  had  a  conflict 
of  intere.st  because  of  that  intimate 
knowledge.  The  question  before  us  is 
based  on  the  responsible  and  reasona- 
ble qualifications  of  Tim  Ryan.  Is  he 
up  to  the  task  ahead? 

I  think  it  is  quite  reasonable  to 
assume  that  he  is.  Obviously  he  has 
the  confidence  of  the  Secretary  of  the 
Treasury.  He  has  the  confidence  of 
our  President.  And  there  is  a  practical 
aspect  of  American  business  that  sug- 
gests that  you  hold  those  at  the  very 
top  positions  responsible  for  their  ap- 
pointments, and  it  is  of  course  appro- 
priate that  the  Senate  address  these 
as  well.  That  is  what  we  are  doing. 

But  what  I  am  suggesting  to  my  col- 
leagues is  that  we  are  not  simply  going 
to  take  the  risk  out  of  the  nominee.  It 
is  appropriate  that  we  examine  his 
qualifications.  This  Senator  is  satisfied 
that  these  qualifications  are  quite  rea- 
sonable, that  the  nominee  is  quite  re- 
sponsible and  capable  of  making  the 
tough  decisions  that  are  going  to  be 
necessary  for  the  head  of  the  Office  of 
Thrift  Supervision. 

As  we  go  about  selecting  a  new  Di- 
rector of  the  OTS,  I  suppose  it  is  ap- 
propriate that  we  all  reflect  on  the 
real  causes  of  the  thrift  crisis.  What 
got  us  into  this  hole''  I  think  Pogo 
may  have  said:  The  enemy  is  us.  " 
That  IS  probably  more  true  than  any 
other  evaluation  of  just  how  we  got 
into  this  hole. 

I  believe  there  are  two  main  causes 
of  the  crisis.  One  is  certain  aspects  of 
deregulation.  When  Congress  deregu- 
lated the  thrift  industry,  I  feel,  the 
writing  was  on  the  wall.  It  did  not  take 
a  financial  genius  to  .see  that  the 
thrifts,  with  the  long-term  fixed  rate 
mortgage  portfolios  were  destined  to 
fail  when  they  lost  control  of  their 
short-term  cost  of  funds. 

One  of  the  first  rules  of  corporate  fi 
nance  is  never  borrow  short  and  lend 
long.  The  thrifts  were  totally  unpro- 
tected from  wildly  fluctuating  interest 
rates. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
question  and  answer  from  a  Time  mag- 
azine article  dated  April  9.  1990.  It 
took  place  in  an  interview  by  a  Time 
correspondent.  Margaret  Carlson,  with 
Mr.  Charles  Keating. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Q  But  with  these  direct  investments  you 
were  trying  to  have  it  both  ways:  you  stood 
to  malie  a  lot.  but  if  the  investment  went 
sour  It  was  the  taxpayer  who  bore  the  risk. 

A.  Morlpages  are  risky  too.  Lets  say  you 
have  a  billion  dollars  out  in  home  loans,  and 
the  average  rate  on  those  home  loans  is  5%. 


But  then  rates  go  up  and  you  have  to  pay 
more  to  attract  deposits.  So  all  of  a  sudden 
you're  paying  out  8%.  but  you're  still  catch- 
ing 5%  coming  in.  That  loan's  bad  right 
now  You're  out  of  business.  There's  no  way 
you  can  ride  that  out. 

Mr.  MURKOWSKI.  I  refer  to  one 
specific  question  to  substantiate  my 
contention  that  indeed  deregulation 
played  a  major  role  in  the  failure  of 
the  thrifts. 

The  question  was  asked  of  Mr.  Keat- 
ing: "But  with  these  direct  invest- 
ments, you  were  trying  to  have  it  both 
ways:  You  stood  to  make  a  lot.  but  if 
the  investment  went  sour,  it  was  the 
taxpayer  who  bore  the  risk.  ' 

Mr.  Keating's  reply:  "Mortgages  are 
too  risky  " 

I  think  what  he  really  meant  to  say 
was  on  mortgages,  the  return  is  too 
low. 

He  goes  on  to  say: 

L,el  us  .say  you  have  a  billion  dollars  out  in 
home  loans  and  the  average  rate  on  those 
home  loans  are  5  percent.  But  then  rates  go 
up  and  you  have  to  pay  more  to  attract  de- 
posits So  all  of  a  sudden  you're  paying  out 
8  percent,  but  you're  still  catching  5  percent 
coming  in.  You're  out  of  business. 
There's  no  way  you  can  ride  that  out. 

Mr.  President.  I  contend  that  the  de- 
regulation of  interest  rates  created  an 
environment  for  people  like  Charles 
Keating  to  operate  in.  They  had  a 
fixed-rate  mortgage  portfolio  in  those 
institutions.  They  generated  a  rate  of 
return  to  solicit  new  deposits  and 
maintain  those  that  they  had  for 
going  out  to  other  institutions  that 
were  paying  higher  rates.  In  order  to 
attract  and  maintain  a  positive  yield 
on  that  deposit  base,  they  had  to  make 
speculated  investments— junk  bonds, 
speculative  real  estate,  and  so  forth. 
They  had  to  do  that  to  generate 
income  to  pay  to  attract  and  maintain 
deposits  because  they  were  paying 
higher  rates. 

But  they  had  a  fixed-rate,  long-term 
mortgage  portfolio  that  they  could  not 
do  anything  about,  and  they  were 
competing  with  commercial  banks  that 
had  short-term  portfolios,  short-term 
bond  investments,  short-term  invest- 
ments as  a  whole;  that  as  they  ma- 
tured, they  could  go  out  and  get 
higher  returns  to  pay  higher  rates 
brought  about  by  deregulation. 

I  do  not  know  where  all  the  advisers 
were  at  the  time  we  looked  into  the 
merits  of  deregulation  on  the  thrifts. 
But  I  can  tell  you,  as  one  who  compet- 
ed in  that  marketplace,  it  was  common 
discussion  among  commercial  bankers 
that  the  thrifts  were  going  to  go 
through  a  very  difficult  period  of  read- 
justment in  competing  in  a  market- 
place that  was  unregulated,  in  their 
ability  to  continue  to  maintain  their 
deposit  base  when  rates  were  off  and. 
among  many  who  were  familiar  with 
the  difficulties  of  providing  new  serv- 
ices, such  as  checking  accounts  and 
other  services  that  the  thrifts  were  al- 
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lowed  to  go  into  after  deregulation 
and  the  inability  to  contain  the  cost  of 
providing  those  services,  that  it  would 
be  a  very  difficult  time.  I  do  not  think 
anybody  dreamed  to  the  extent  that 
we  would  see  the  deterioration  of  the 
thrift  system  as  a  consequence  of  de- 
regulation. 

I  bring  this  out  in  some  detail  as  one 
who  was  involved,  again,  in  a  competi- 
tive position  to  simply  try  and  explain 
to  my  colleagues  perhaps  not  quite  as 
familiar  and  a  little  more  inclined  to 
generalize  on  how  such  a  thing  could 
happen,  and  perhaps  my  explanation 
will  be  of  some  help. 

The  second  point  I  think  deserves 
examination,  Mr.  President,  is  the 
question  of  regulatory  oversight.  Were 
weak  regulators  a  major  cause  of  the 
crisis?  I  do  not  know.  Perhaps  the  reg- 
ulators chosen  were  too  close  to  the 
thrift  industry.  Maybe  they  were  not 
tough  enough.  Clearly,  we  need  regu- 
lators who  will  stand  up  to  industry 
and  political  pressures  to  protect  the 
interest  of  American  traxpayers. 

I  do  not  know  that  regulators  have  a 
wide  authority.  They  can  issue  cease- 
and-desist  orders  against  boards  of  di- 
rectors. The  implications  of  that,  as  a 
board  of  directors,  is  certainly  signifi- 
cant and  it  has  criminal  penalties  that 
go  with  it.  So  as  we  reflect  on  the 
causes  of  this  crisis  in  the  thrift  indus- 
try, it  is  fair  to  say  that  the  regulatory 
oversight  was  clearly  lacking  and  bears 
a  reexamination  as  we  attempt  to  fix 
this  tremendous  drain  on  the  Ameri- 
can taxpayer. 

Much  has  been  said,  again,  about 
the  process  we  are  in  today.  The  oppo- 
sition to  the  nomination  has  been 
mentioned  by  some  of  our  colleagues 
across  the  aisle.  The  question  of  parti- 
san politics  has  been  raised  from  time 
to  time.  Perhaps  this  is  an  opportimity 
to  take  our  President  to  task  to  some 
extent.  Our  President  certainly  is  ex- 
periencing unprecedented  popularity. 
I  do  not  know  whether  Tim  Ryan  is  a 
pawn  in  a  political  game  or  not. 
Others  have  suggested  that  Mr.  Ryan 
is  not  one  of  the  boys  in  the  S&L  in- 
dustry. The  opposition  perhaps  wants 
one  of  their  cronies  to  continue  to 
play  a  role  in  the  regulatory  process. 

I  think  we  all  agree  the  American 
taxpayer  has  paid  enough  for  the  S&L 
debacle.  I  think  it  is  time  to  bring  in 
outside  regulators  who  have  the  capa- 
bility of  making  decisions  and  will 
make  some  waves.  It  would  be  my  sug- 
gestion that  after  Mr.  Ryan  is  con- 
firmed that  he  make  his  tough  deci- 
sions up  front. 

The  American  public  must  know  the 
full  extent  of  the  S&L  bleeding,  when 
it  is  going  to  stop,  and  how  much  it  is 
going  to  cost  the  taxpayers.  We  are 
continually  exposed  to  the  realization 
that  there  are  more  losses  ahead.  I  be- 
lieve that  Mr.  Ryan  is  up  to  the  task 
of  meeting  with  other  regulators  to 
see  how  deep  the  hemorrhage  is.  I  be- 


lieve he  has  the  experience  and  capa- 
bility as  a  manager  to  walk  into  this 
situation  and  basically  make  two 
policy  commitments:  One  is  to  support 
his  field  regulators  in  their  efforts  to 
enforce  existing  regulations;  and  the 
other  is  to  determine  how  deep  the 
hemorrhage  is,  identify  it,  and  say  this 
is  the  extent  that  the  American  tax- 
payer is  going  to  be  subjected  to— and 
no  more. 

So,  Mr.  President,  I  think  as  we  ad- 
dress the  nominee  before  us,  we 
should  recognize  that  this  man  has 
gone  through  a  difficult  process  al- 
ready. The  question  of  leaks  of  an  FBI 
report  is  something  that  is  probably 
more  a  reflection  and  a  condemnation 
of  this  body,  than  of  Mr.  Ryan.  It  is 
probably  appropriate  that  each  of  us 
reflect  on  the  difficulty  of  a  nominee 
who  is  required  under  oath  to  tell  the 
truth  but  is  of  the  assumption  that 
the  truth  will  be  kept  within  the  con- 
fines of  certain  restrictions.  Unfortu- 
nately, that  has  not  been  the  case  in 
this  instance. 

I  think  the  nominee,  Mr.  Tim  Ryan, 
meets  reasonable  and  responsible 
qualifications.  As  a  consequence,  he 
should  be  confirmed  by  this  body.  I 
thank  the  Chair. 
I  yield  the  floor. 

The   PRESIDING   OFFICER.   Who 
seeks  recognition? 
Mr.  WARNER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I 
know  there  are  anxious  Senators  who 
desire  to  speak  on  both  sides,  but  for 
the  moment  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  it  was 
8  months  ago  today— on  August  4, 
1989— that  I  stood  on  this  floor  with 
seven  of  my  colleagues  to  oppose  the 
final  dimensions  and  outline  of  the 
S&L  bailout  bill.  At  that  time,  I  told 
my  colleagues  that  I  was  profoundly 
disturbed  by  the  nature  of  that  com- 
promise, and  I  was  personally  con- 
vinced that  it  would  not  minimize  the 
cost  to  America's  taxpayers;  it  was 
poorly  structured,  and  would  not  solve 
the  problem. 

Mr.  President,  I  have  become  even 
more  disturbed  as  the  fiasco  has  un- 
folded. The  administration's  attempt 
to  implement  this  cleanup  has  been  a 
complete  disaster. 

A  number  of  weeks  ago,  I  met  with  a 
person  who  is  one  of  the  most  knowl- 
edgeable individuals  in  the  private 
sector  with  respect  to  what  is  happen- 


ing with  the  S&L  bailout.  He  has  had 
hundreds  of  employees  doing  due  dili- 
gence work  on  institutions  aroimd  the 
country,  and  he  told  me: 

Senator,  this  bailout  is  going  to  cost  not 
the  $50  billion,  not  the  $100  billion,  not  the 
$150  billion  that  you  were  told,  it  is  going  to 
cost  $300  billion  to  $500  billion. 

As  we  watch  this  unfolding  disaster, 
the  administration  has  failed  test  after 
test  with  respect  to  the  implementa- 
tion of  that  cleanup  legislation.  They 
have  not  been  able  to  attract  and 
retain  experienced,  qualified  leaders;  a 
top  official  has  resigned,  taking  his 
top  deputy  with  him.  Other  key  posi- 
tions remain  unfilled.  When  Daniel 
Kearney,  the  Director  of  the  Resolu- 
tion Trust  Corporation,  resigned,  he 
intimated  he  was  unable  to  work  inde- 
pendently. 

In  January,  the  President  submitted 
his  budget  without  honestly  indicating 
the  amount  of  working  capital  neces- 
sary for  the  ongoing  cleanup.  More  im- 
portantly, the  President  failed  to  indi- 
cate how  that  money  would  be  raised. 
Top  administration  officials  have  dif- 
fered over  the  basic  policy  questions 
regarding  the  Government's  takeover 
policy,  the  sale  of  seized  assets,  and 
the  future  of  the  thrift  industry.  The 
political  questions  of  how  the  ongoing 
cleanup  appears  seem  to  be  dominat- 
ing the  current  discussion. 

Finally,  Mr.  President,  the  delays  in 
the  cleanup  are  intolerable.  It  has 
taken  2^2  months  to  find  a  replace- 
ment for  the  top  job  for  the  cleanup. 
Now  the  administration  is  demanding 
immediate  action  on  this  nominee. 
Meanwhile,  the  cost  of  the  cleanup 
grows  and  the  public  is  largely  in  the 
dark  about  what  is  occurring. 

Mr.  President,  we  are  truly  in  the 
midst  of  an  administration  leadership 
vacuum  in  the  cleanup  operation. 

The  stakes  are  extraordinarily  high. 
In  1989,  the  thrift  industry  experi- 
enced record  losses— $19  billion.  In  the 
last  quarter  of  1989,  thrifts  were  losing 
$30  million  a  day.  Over  the  course  of 
this  cleanup,  the  Goverrmient  will  be 
forced  to  make  policy  decisions  in 
which  tens  of  billions  of  our  taxpay- 
ers' dollars  hang  in  the  balance. 

As  I  indicated  earlier,  analysts  are 
now  predicting  that  this  bailout  may 
cost  from  $300  to  $500  billion.  Let  us 
put  that  in  perspective.  The  price  of 
this  bailout  is  the  single  biggest  non- 
appropriations  expenditure  ever  con- 
sidered by  Congress.  That  is  what  we 
are  facing. 

Now  the  administration  comes  for- 
ward with  this  nominee.  I  had  no  view 
on  this  nominee  until  I  reviewed  the 
transcript  and  began  looking  at, 
number  one,  the  qualifications  of  this 
individual  for  this  job,  and,  number 
two,  his  specific  responses  to  ques- 
tions. I  am  appalled  at  what  I  see.  ab- 
solutely appalled. 
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Mr.  President,  this  man  has  virtually 
no  experience  in  the  financial  services 
industry  He  is  am  outstanding  lawyer. 
As  far  as  I  know,  he  is  &n  outstanding 
person.  That  is  not  the  question.  This 
man  has  no  direct  experience  in  the  fi- 
nancial services  industry.  And  this  is 
the  biggest  financial  services  industry 
job  anywhere  in  America,  anywhere  in 
the  world. 

Secretary  Brady  suggests  that 
maybe  having  no  experience  is  good, 
that  this  man  would  be  untainted. 
Goodness  me.  goodness  me.  If  we  were 
the  board  of  directors  of  a  major  fi 
nancial  services  company  and  we  were 
seeking  a  new  chief  executive  officer, 
would  anyone  seriously  suggest  that 
we  seek  out  someone  who  has  no  expe- 
rience in  the  financial  services  indus- 
try'' What  IS  going  on  around  this 
town''  What  is  happening  to  bajsic 
good  judgment' 

This  makes  no  sense.  If  there  ever 
was  a  case  of  the  emperor  having  no 
clothes,  this  is  it.  The  President  ha.s 
sent  us  a  nominee  for  the  most  impor 
tant  financial  industry  job  we  have 
ever  had  in  this  country,  and  the  man 
has  no  experience'  I  honestly  do  not 
know  how  this  can  be  taken  seriously 

I  have  to  wonder,  have  we  taken 
leave  of  our  senses'.'  We  ought  to  be 
seeking  out  the  person  in  this  country 
with  the  greatest  experience  in  the  fi 
nancial  services  industry.  That  is  what 
we  ought  to  be  doing.  There  is  no 
question  about  it. 

I  Ms.  MIKULSKI  assumed  thf 
chair.  > 

Mr.  CONRAD  But,  the  transcripts 
from  Mr  Ryan's  confirmation  makes 
clear  that  the  administration  did  not 
propose  an  experienced  nominee 
When  I  was  reading  this  transcript.  I 
noticed  that  this  nominee,  who  again  I 
state  clearly  is  an  outstanding  lawyer, 
with  a  very  distinguished  career  at  the 
Labor  Department  and  his  law  firm,  is 
plainly  unqualified  for  this  important 
position.  Mr.  Ryan  himself  admitted 
that  he  was  surprised  to  have  gotten 
the  call  from  the  administration.  Let 
me  just  read  from  the  transcript.  He 
says: 

To  be  quite  frank  with  the  entire  panel.  I 
was  surprised  when  I  received  a  call 

It  seems  to  me.  Madam  President, 
we  should  be  having  somebody  take 
over  this  job— a  job  that  is  among  the 
most  critical  in  our  Nation's  history 
with  respect  to  the  financial  services 
industry— we  ought  not  to  be  having  a 
man  who  was  surprised  when  he  got 
the  call.  We  ought  to  t>e  getting  a 
person  whom  everyone  in  this  country 
would  recognize  immediately  as  an 
expert  in  the  financial  services  indus- 
try, and  who  is  without  question  a 
person  of  unparalleled  experience  and 
ability. 

That  is  not  what  we  have.  Madam 
President.  I  went  through  the  record. 
1  went  through  and  looked  at  the  re- 
sponses to  specific  questions.  I  looked 


at  the  reaction  of  Senators,  even  Sena 
tors  who  voted  for  this  man. 

Senator  Mack: 

What  ooncerfLs  mi-,  frankly,  is  that  under 
the  very  difficult  oircum-stanccs.  you  do  not 
have  the  financial,  you  do  not  have  the 
backKround  or  the  .scope  of  knov^ledne.  if 
you  vkill.  to  try  lo  understand  vihat  is  in  fact 
takinn  place  in  the  trenche.s  of  those  finan 
rial  mstilution.>  in  the  country 

Senator  Shelby,  who  also  voted  for 
him: 

After  looking  into  your  background,  some 
of  vihich  I  did  not  have  yesterday,  and  I  did 
have  a  nice  conver.sation  with  you.  it  ap- 
pears to  me  that  you  would  certainly  be  a 
candidate  for  Secretary  of  Labor,  or  some- 
thing like  that,  based  on  your  experience 
and  background 

However,  it  is  very  troubling  to  me  that 
you  have  hardly  any.  if  not  inadequate  ex- 
perience, in  dealing  with  financial  institu- 
tions 

Madam  President,  the  tran.script 
goes  on.  The  Senators  started  asking 
specific  questions  of  th?s  nominee. 
Senator  Cranston  asks: 

What  are  your  thoughts  on  deposit  insur- 
ance reform^ 

The  answer: 

I    have    no   specific   view   as   to   whether 

ttiere  should  be  modifications. 

Senator  Wirth  asked  him  a  series  of 
questions   He  asked  him 

Should  there  be  any  weakening  of  thrift 
capital  standards'* 

A  pretty  basic  question,  a  pretty  im- 
portant question,  a  question  we  ha\f 
debated  here  on  the  floor.  What  was 
the  response  of  the  nominee? 

I  probably  do  not  have  a  view  on  that  sub 
ject  right  now 

Well.  Madam  President.  I  do  not 
know  what  could  be  a  more  basic  ques- 
tion than  the  question  of  capital 
standard.s.  We  have  had  to  wrestle 
with  that  ri^ht  here  on  the  floor  of 
the  Senate  repeatedly,  and  yet  this 
nominee  for  the  top  job  has  no  view. 

It  goes  on  and  on.  Madiim  President. 

Senator  Cranston: 

Do  you  think  there  is  a  need  for  a  special 
ized  thrift  industry  to  promote  housing'' 

The  answer  of  the  nominee: 

I  do  not  have  a  view  on  that  rigtit  now 

Then  the  Chairman  interceded  and 

.said: 
Did   I   hear   thai   ri/ht.  that   you  do  not 

have   a   view    as    to   whether   or    not    there 

should  be  a  thrift  industry'' 

The  answer  of  Mr   Ryan: 

I  have  no  view  as  to  whether  the  thrift  in- 
dustry should  move  forward  or  not  move 
forward,  Senator. 

On  and  on  it  goes.  Madam  President. 
Questions  on  the  most  basic  issues 
confronting  those  who  would  run  the 
S&L  bailout  and  an  appalling  lack  of 
views  on  the  issues  by  the  nominee. 

Madam  President,  that  is  not  good 
enough.  That  is  not  good  enough.  We 
have  a  solemn  commitment  to  the  tax- 
payers of  this  country  to  make  certain 
that   each  and  'nery  dollar  that  goes 


into  the  bailout  of  the  S&L  industry  is 
wisely  spent,  is  carefully  spent,  and 
goes  to  solving  the  problem. 

Our  first  responsibility  ought  to  be 
to  put  someone  in  charge  who  is  clear- 
ly qualified  by  experience  and  back- 
ground to  be  number  one,  to  be  the 
person  with  the  day-to-day  responsibil- 
ity of  running  this  cleanup  of  the  S&L 
mess. 

Madam  President,  Mr.  Ryan  does 
not  fill  that  bill.  By  his  own  admission, 
he  does  not  have  the  experience,  he 
does  not  have  the  knowledge  of  the 
basic  issues,  and  he  ought  not  to  be 
confirmed. 

If  politics  were  taken  out  of  this  and 
the  U.S.  Senate  were  asked:  Is  this  the 
person,  the  one  who  ought  to  have  one 
of  the  critical  jobs  to  determine  the 
economic  future  of  this  country? 
Would  Mr  Ryan  be  the  one  who 
would  be  advanced?  I  think  not.  Clear- 
ly. Mr.  Ryan  would  not  be  in  the  run- 
ning. 

Madam  President,  this  body  ought 
to  act  decisively.  First  of  all,  we  ought 
to  reject  this  nominee.  Then,  Madam 
President,  I  believe  we  ought  to  devote 
all  of  our  attention  to  monitoring  the 
ongoing  cleanup  of  the  S&L's.  I  be- 
lieve we  should  enpanel  a  special  in- 
vestigatory body  to  oversee  this  entire 
unfolding  fiasco.  We  ought  to  put  to- 
gether the  best  Members  of  this  body, 
the  ones  with  the  greatest  expertise 
on  these  issues,  these  financial  issues, 
and  we  ought  to  charge  them  with 
full-time  monitoring  of  the  S&L  clean- 
up. 

Obviously,  those  who  have  special 
knowledge,  members  of  the  Banking 
Committee,  ought  to  be  involved.  But 
frankly  this  goes  beyond  the  Banking 
Committee.  This  goes  to  the  funda- 
mental soundness  of  the  American 
economy.  We  ought  to  put  our  best 
and  wisest  heads  together  to  have  a 
complete  review  of  where  we  are  and 
where  we  are  going. 

Madam  President,  there  are  many 
other  things  that  are  the  business  of 
the  Senate.  We  have  budget  negotia- 
tions, farm  bill  considerations,  and  we 
have  just  finished  the  clean  air  bill.  I 
am  certain  that  all  of  us  would  like  to 
come  to  this  floor  today  and  be  able  to 
put  in  a  statement,  and  say  amen,  now 
we  have  a  good  person.  Let  us  go  for- 
ward: let  us  back  him.  And  let  us  hope 
we  get  on  with  the  S&L  cleanup. 

Madam  President,  in  good  con- 
science, in  reviewing  the  record  of  this 
man  and  reviewing  the  transcript  of 
the  hearing,  I  am  compelled  by  con- 
science to  stand  on  this  floor  and 
oppose  this  nominee.  It  is  nothing  per- 
sonal; I  do  not  know  the  man.  I  never 
met  the  man. 

Again,  he  is  clearly  a  fine  lawyer, 
and  no  doubt  an  outstanding  person. 
But  he  is  also  clearly  not  qualified  for 
the  position  to  which  he  has  been  ap- 
pointed. 
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On  that  basis.  Madam  President,  I 
will  oppose  his  nomination. 
I  yield  the  floor. 

Mr.  GRAHAM  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Florida. 

Mr.  GRAHAM.  Thank  you.  Madam 
President. 

Madam  President,  I  come  to  the 
floor  this  afternoon  with  no  joy.  I 
come  as  a  person  from  an  executive 
background  who  had  the  responsibil- 
ity of  nominating 

Mr.  WARNER.  Madam  President, 
will  the  Senator  yield?  We  are  not  able 
to  hear  very  well.  I  am  sure  the  Sena- 
tor's remarks  would  be  of  interest  to 
the  Sentate,  as  well  as  to  many  others. 
I  thank  the  Senator. 
Mr.  GRAHAM.  Thank  you  very 
much.  Senator.  I  hope  they  will  be  of 
interest  and  illumination. 

Madam  President,  I  come  to  the 
floor  of  the  Senate  today  with  no  joy. 
As  an  executive  in  my  previous  capac- 
ity, I  had  the  responsibility  of  making 
several  hundred  appointments.  I  have 
some  appreciation  of  the  challenge 
which  any  executive  has  in  persuad- 
ing, recruiting,  selecting,  and  recom- 
mending individuals  for  difficult  posi- 
tions. 

I  also  have  had  some  experience 
about  the  responsibility  of  an  execu- 
tive who  then  must  educate,  must  give 
confidence  to,  and  ultimately  persuade 
another  branch  of  government  to  con- 
firm those  executive  decisions. 

My  presumption.  Madam  Pesident,  is 
the  correctness  of  an  executive  ap- 
pointment. I  believe  that  considerable 
weight  should  be  given  to  the  fact  that 
the  President  of  the  United  States  has 
placed  his  personal  reputation  behind 
this  nominee. 

Madam  President,  I  believe  that  it  is 
fair  to  say  that  the  position  that  I 
have  just  stated  is  one  which  is  broad- 
ly shared.  As  witnessed  by  the  activi- 
ties of  the  Senate  Banking  Committee 
and  the  full  Senate  during  the  last 
decade,  the  predecessor  of  the  Office 
of  Thrift  Supervision  was  the  Federal 
Home  Loan  Bank  Board.  During  the 
administration  of  President  Reagan, 
from  1981  through  1988.  there  were  a 
total  of  eight  individuals  who  were 
nominated  for  positions  on  the  Feder- 
al Home  Loan  Bank  Board.  One 
person  was  nominated  and  subsequent- 
ly withdrew.  Of  those  eight  individuals 
who  came  before  the  Senate  for  con- 
firmation, in  every  instance,  from 
Richard  Pratt,  on  April  8,  1981, 
through  Roger  Martin.  July  30,  1987. 
in  each  instance  those  Presidential 
nominees  were  confirmed.  The  U.S. 
Senate  has  not  had  a  history  of  antag- 
onism toward  the  President's  selec- 
tions in  sensitive  financial  regulatory 
positions. 

Second,  Madam  President,  I  come  to 
the  floor  today  with  no  joy  because  I 
believe  it  is  so  critical  that,  as  we  face 
this  issue,  we  do  so  as  a  nation  united. 


we  do  so  with  a  sense  of  bipartisan- 
ship, we  do  so  with  the  recognition 
that  there  must  be  a  leader,  but  that 
that  leader  deserves  the  support  of  a 
broad  base  of  Americans. 

One  of  my  father's  favorite  political 
figures,  a  Senator  who  represented  the 
State  of  my  father's  birth  and  the 
State  of  our  chairman,  was  Senator 
Arthur  Vandenberg.  Arthur  Vanden- 
berg  was  Republican  leader  in  the  U.S. 
Senate  during  the  most  difficult  years 
of  our  Nation's  history,  in  the  period 
prior  to,  during,  and  after  World  War 
II.  It  was  through  the  cooperation  and 
establishment  of  a  bipartisan  environ- 
ment and  context  that  much  of  those 
things  which  today  we  are  taking  such 
pride  in.  such  as  establishing  the  Mar- 
shall plan,  establishing  the  Truman 
plan,  a  strong  defense  against  the  ad- 
vance of  communism,  and  it  was  the 
ability  to  create  that  bipartisan  atmos- 
phere with  a  leader  who  could  then 
assert  a  strong  national  position  that 
has  brought  us  to  the  happy  results 
that  we  celebrate  in  1990. 

Madam  President,  we  need  to  have 
that  same  sense  of  bipartisanship,  of 
context  with  a  leader,  as  we  face  what 
will  be  the  "World  War  II  of  American 
economic  issues."  This  debacle  of  the 
savings  and  loan  industry  is  an  eco- 
nomic crisis,  the  likes  of  which  our 
Nation  has  never  seen  before,  in  its  se- 
verity, in  its  downward  spiral,  and  in 
its  ripping  effect  on  the  confidence  of 
the  American  people  toward  their  po- 
litical leadership. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  column  which 
appeared  in  the  Washington  Post 
Sunday  April  1,  1990,  by  George  Will, 
entitled  "Policy  by  Polls." 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Apr.  1.  1990] 
•'Policy  by  Polls" 
(By  George  F.  Will) 
Perhaps  Rep.   Harold  Rogers,   the  Ken- 
tucky Republican,   was  just  joking  in  the 
robust,  exaggerating  tradition  of  America's 
middle  border.  Let  us  assume  so.   for  his 
sake.    Otherwise    he    becomes    one    more 
reason  to  doubt  Republicans  seriousness. 
What  he  said  was: 

"B^rery  statesman  in  the  world  over  the 
last  four  decades,  from  Churchill  to  Reagan, 
has  attempted— with  millions  of  troops  and 
trlUions  of  dollars— to  free  up  Eastern 
Europe  *  *  *  and  to  no  avail,  until  the  first 
year  of  the  Baker  administration  at  State." 
That  scrumptious  specimen  of  the  post 
hoc  ergo  propter  hoc  fallacy  (the  rooster 
crows  and  the  sun  rises,  therefore  the  crow- 
ing caused  the  sunrise)  was  contained  in  a 
Los  Angeles  Times  report  on  how  bullish 
Washington  is  about  Secretary  of  State 
James  Baker.  The  report  contained  another 
illuminating  passage. 

The  scene  was  a  breakfast  table  around 
which  sat  Baker  and  some  congressmen,  two 
of  whom,  both  Democrats,  asked:  If  the 
Cold  War  is  over,  why  does  the  budget  not 
reflect  that  fact,  particularly  regarding  in- 
creased aid  for  the  new  democracies  in  East- 


em  Europe  and  poor  Third  World  coun- 
tries? 

According  to  the  Times,  "Baker's  hazel 
eyes  narrowed.  His  honeyed  voice  went 
cold. "  And  his  dehoneyed  voice  said:  "You 
want  to  go  out  and  argue  for  higher  taxes  to 
pay  for  foreign  aid?  Try  that  argument  out 
in  your  district,  congressman." 

Such  swaggering  "realism"  sends  shivers 
of  admiration  through  some  Washingtonl- 
ans.  But  the  important  issue  is  not  whether 
the  congressman  can  afford,  politically,  to 
take  that  position  regarding  foreign  aid,  or 
whether  the  country  can  afford,  economi- 
cally, the  aid.  Rather,  the  crucial  question  is 
whether  the  country  can  afford  to  have  a 
government  that  thinks  so  much  the  way 
Baker  does. 

Baker  reflects  the  president,  and  policy- 
by-polls  reflects  thinness  of  beliefs.  So  does 
the  hitching  of  U.S.  foreign  policy  to  for- 
eign personalities,  as  in  U.S.  dithering  about 
Lithuania,  an  unseemly  policy  of  solicitous- 
ness  for  Gorbachev,  whose  survival  is  the 
president's  only  clear  foreign-policy  aim. 
More  "realism." 

Recently  Washington  went  into  one  of  its 
periodic  seizures  of  loopiness,  and  this  time 
the  great  question  of  the  hour  concerned 
the  presidential  epidermis:  who  gets  under 
George  Bush's  skin.  No  one  does,  said  Him- 
self, through  clenched  teeth,  when  asked 
specifically  about  Rep.  Richard  Gephardt 
(D-Mo.),  the  House  majority  leader.  But 
Gephardt  clearly  did.  by  saying  things  like: 
"Harry  Truman  lived  by  Sam  Houston's 
maxim:  "Do  right,  risk  consequences.'  The 
maxim  of  the  Bush  administration  seems  to 
be,  "Do  polls  risk  nothing.'  "  Truman,  Gep- 
hardt notes,  launched  Point  Pour  and  the 
Marshall  Plan  (the  seed  of  containment, 
which  preceded  Baker's  thrilling  dissolution 
of  communism)  when  a  Gallup  Poll  showed 
only  14  percent  support  for  foreign  aid. 

Americans  had  long  deferred  purchases  of 
houses,  cars,  even  clothes,  and  had  shed 
blood  on  the  soil  of  nations  then  seeking 
aid.  And  TrumEin  was  then  more  unpopular 
than  Nixon  was  to  be  during  Watergate.  But 
he  would  not  be  a  president  who  "thinks  he 
is  too  big  to  do  the  necessary  persuading, " 
so  he  deserved  to  be  reelected,  and  was. 

Today's  popularity-hoarding  president 
may  yet  learn  that  such  political  parsimony 
is  false  economy.  Speaking  of  which  .  .  . 

We  are  in  the  midst  of  (although  perhaps 
not  yet  even  halfway  through)  the  costliest 
debacle  in  the  history  of  American  govern- 
ance. The  savings-and-loan  scandal  is  an- 
other black  hole  swallowing  a  share  of  our 
children's  standard  of  living.  New  losses  are 
much  larger  than  even  recently  predicted. 
The  eventual  cost  is  unknown  (estimates 
range  from  $300  billion  to  $500  bUlion),  but 
three  things  are  known. 

We  know  that  in  this  decade  alone  the 
bailout  will,  as  Sen.  Uoyd  Bentsen  (D-Tex.) 
says,  cost  more  than  will  be  spent  on  high- 
ways or  on  the  war  on  drugs  or  on  preschool 
education. 

We  know  that  this  diversion  of  capital 
from  more  productive  uses  will,  like  the 
Reagan-Bush  deliberate  deficits,  lower  the 
standard  of  living,  economic  and  cultural,  of 
coming  generations. 

And  we  know  that  one  reason  so  many  bil- 
lions are  hemorrhaging  away  is  that  the 
Bush  administration  is  saving  a  few  mUlions 
by  scrimping  on  FBI  agents  and  Justice  De- 
partment Investigators  and  prosecutors. 

The  S&L  crisis  is  complicated,  silent  and 
slow-motion.  It  is  the  sort  of  murky  mess 
about  which  there  is  no  focused  public  opin- 
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ion  So  no  polls  tell  the  Bush  administration 
to  behave  projxTly  So  it  doesn't. 

Mr.  GRAHAM  If  I  can  quote  a  few 
paragraphs  from  that  column.  Mr 
Wills  states: 

We  are  in  the  midst  of  i although  perhaps 
not  yet  even  halfway  through)  the  castliest 
debacle  in  the  history  of  American  govern 
ance  The  savings  and-loan  scandal  is  an 
other  black  hole  swallowing  a  share  of  our 
children  s  standard  of  living  New  losses  are 
much  larger  than  even  recently  predicted 
The  eventual  cost  is  unknown  'estimates 
range  from  $300  billion  to  $500  billion i  but 
three  things  are  known 

We  know  that  in  this  decade  alone  the 
bailout  will,  as  Sen  Lloyd  Bentsen  'D  Tex  > 
says,  cost  more  than  will  be  spent  on  high 
ways  or  on  the  wear  on  drugs  or  on  pre 
school  education 

We  know  that  this  diversion  of  capital 
from  more  productive  uses  will,  like  the 
Reagan  Bush  deliberate  deficits,  lower  the 
standard  of  living,  economic  and  cultural,  of 
coming  generations 

And  we  know  that  one  reason  so  many  bil 
liorts    are    hemorrhaging    away    is   that    the 
Bush  administration  is  saving  a  few  millions 
by  ,scrimping  on  FBI  agents  and  Justice  De 
partment  investigators  and  prosecutors 

The  SAL  crisis  is  complicated,  silent  and 
slow  motion  It  is  the  sort  of  murky  me.ss 
about  which  there  is  no  focused  public  opin 
ion  So  no  polls  tell  the  Bush  administration 
to  behave  properly  So  it  doesn  t 

Madam  President,  my  final  source  of 
lament  is  that  I  recognize  that  the 
action  which  is  likely  to  be  taken 
today  will  represent  a  turning  point.  It 
IS  going  to  be  a  nominee  likely  to  be 
confirmed  by  the  narrowest  margin 
That  action  is  going  to  indicate  that 
the  opportunity  to  have  an  Arthur 
Vandenberg-Harry  Truman  alliance  to 
solve  this  problem  is  going  to  t>e  much 
less  likely,  more  difficult.  We,  there 
fore,  will  not  have  the  context  of  a  bi- 
partisan alliance.  We  will,  however.  I 
suggest,  have  a  clear  leader,  a  person 
who  is  now  assuming  responsibility  for 
this  crisis  and  who  will  be  held  ac- 
countable for  its  outcome.  That  leader 
IS  the  Secretary  of  the  Treasury. 

I  am  going  to  comment  in  a  few  mo 
ments  but  why  I  think  this  nomina- 
tion has  been  made.  What  the  conse- 
quence of  this  nomination,  if  it  is  con- 
firmed, is  going  to  be  is  that  there  will 
be  now,  without  question,  a  spotlight 
of  attention  on  one  American  who  is 
assuming  responsibility  for  this  crisis. 
I  wish  him  well.  Our  Nation  cannot 
afford  for  him  to  do  less  than  well.  It 
is  a  responsibility  he  has  decided  to 
shoulder,  without  the  benefit  of  a 
Vandenberg  environment  of  biparti 
sanship. 

Madam  President,  the  severity  of 
this  situation,  as  Mr.  Will  has  indicat- 
ed with  such  eloquence  in  his  com 
ments.  is  hard  to  understate.  Let  me 
just  give  a  few  statistics  from  the  testi- 
mony of  Chairman  Seidman.  Chair 
man  of  the  FDIC.  before  the  Senate 
Banking  Committee  on  January  31  of 
this  year.  He  stated  that  currently 
there  were  333  failed  savings  and  loan 
institutions,  slightly  more  than  10  per 


cent  of  those  in  existence  prior  to  the 
commencement  of  this  crisis,  which 
represents  $136  billion  in  assets. 

Mr  Seidman  pointed  out  that  insti- 
tutions likely  to  fail  were  225  to  295. 
with  $160  to  $200  million  in  assets. 
There  are  a  number  of  distressed  insti- 
tutions, according  to  Mr.  Seidman,  295 
to  325.  seriously  undercapitalized,  with 
$185  to  $200  billion  in  assets.  Madam 
President,  that  gives  you  some  sense 
of  the  extent  of  the  challenge  of  the 
crisis  that  lays  before  us. 

In  response  to  this  challenge  the  ad 
ministration-  the  President,  Secretary 
Brady -recommended  that  there  be 
new  institutional  structures  which 
could  respond  to  this  crisis.  And  the 
Congre.ss  largely  accepted  those  rec- 
ommendations and  last  year  created  a 
new  position,  the  position  that  had 
not  existed  previously  in  American  fi- 
nancial regulation,  the  Director  of  the 
Office  of  Thrift  Supervision. 

The  person  who  holds  this  position 
of  Director  takes  on  not  one  but  sever- 
al responsibilities.  He  will  be  the  top 
thrift  regulatory.  He  will  have  the  sole 
responsibility  for  regulating  all  savings 
and  loan  institutions.  Previously  that 
responsibility  had  been  vested  in  three 
individuals  who  ser\e  as  the  Federal 
Home  Loan  Bank  Board,  now  consoli 
dated  into  a  single  individual. 

The  Director  will  also  sit  on  the  Fed 
eral  Deposit  Insurance  Corporation, 
where  he  will  be  one  of  five  individuals 
overseeing  the  insurance  program  not 
only  for  the  savings  and  loan  industry 
but  al.so  for  every  commercial  bank  in 
the  United  States. 

And  finally,  he  will  serve  as  one  of 
the  five  members  of  the  board  of  di- 
rectors of  the  Re.solution  Trust  Corpo- 
ration, a  corporation  which  will  even- 
tually handle  the  disposition  of  hun- 
dreds of  billions  of  dollars  of  proper- 
ties. who.se  decisions  will  probably 
have  more  to  do  with  how  much  your 
home  in  Baltimore  is  worth,  how 
much  a  particular  community  will 
have  available  for  economic  growth, 
than  any  other  group  that  has  ever 
been  constituted  in  this  Nation. 

What  IS  the  conclusion  of  this  defini- 
tion of  the  job  of  the  Director  of  the 
Office  of  Thrift  Supervision'  The  con- 
clusion is  we  do  not  have  any  time  for 
a  rookie  at  this  time.  There  is  no  time 
for  a  learning  curve  There  will  be  no 
spring  training  for  this  job.  Opening 
day  will  be  the  first  day  on  the  job. 

Madam  President  this  nominee,  by 
his  own  acknowledgment,  is  not  an 
expert  in  financial  institutions. 

I  assume  that  he  has  positive  quali- 
ties, qualities  claimed  by  those  who 
know  him  and  by  the  administration 
which  has  nominated  him.  If  so.  it  is 
possible  that  with  a  6-month  appren- 
ticeship he  could  learn  the  job  and  de- 
velop the  qualities  necessary  to  be  an 
effective  independent  regulator. 

But  due  to  the  enormous  pressures 
which   he  will   find  on  the   first  day. 


within  the  first  hour  of  assuming  this 
position,  there  is  no  time  for  a  6- 
month  apprenticeship  on  this  job. 

It  is  interesting  to  contrast  how  this 
position  is  being  treated  as  was  an- 
other financial  crisis.  What  we  would 
have  a  few  years  ago  thought  was  de- 
serving of  a  major  chapter  in  a  book 
on  American  economic  crisis,  which 
now  unfortunately  has  paled  as  a 
result  of  some  subsequent  crisis,  was 
the  decline  of  Constitutional  Illinois 
Commercial  Bank.  We  all  remember 
well  the  trauma  that  that  decline 
caused  among  financial  institutions 
and  within  the  general  citizenry. 

Madam  President,  when  we  had  the 
decline,  the  conservatorship  of  Conti- 
nental Illinois,  who  do  you  think  was 
put  in  to  operate  that  institution?  Was 
it  determined  appropriate  to  get  some- 
one who  was  without  knowledge  of  fi- 
nancial institutions  or  financial  mat- 
ters .so  that  they  would  be  pure,  not 
tainted?  Was  it  considered  to  be  appro- 
priate to  get  someone  who  maybe 
brought  the  enthusiasm  of  the  begin- 
ner to  this  task'  Was  that  who  we 
thought  was  the  appropriate  person  to 
respond  to  that,  what  by  today's 
standard  would  be  a  medium  financial 
crisis? 

No.  Madam  President.  The  answer 
was.  in  fact,  not  to  send  a  person  but 
rather  to  send  a  team  of  two  persons. 
Who  were  the  two  people  that  were  se- 
lected as  being  appropriate  to  deal 
with  the  Continental  Illinois  crisis? 
John  Swearingen.  the  chairman  of 
Standard  Oil  of  Indiana,  and  Bill 
Ogden.  the  vice  chairman  and  chief  fi- 
nancial officer  of  Chase  Manhattan 
Bank.  Those  were  the  two  people  who 
were  considered  to  be  necessary  and 
appropriate  to  deal  with  a  significant 
crisis,  but  a  crisis  which  is  over- 
whelmed, which  is  placed  in  the  shad- 
ows by  the  severity  and  the  complex- 
ity of  the  challenge  which  the  new  Di- 
rector of  the  Office  of  Thrift  Supervi- 
sion will  accept. 

Having  said  those  comments  about 
the  nature  of  the  position  and  the 
nature  of  the  qualifications  of  Mr. 
Ryan,  a  question  which  comes  to  mind 
IS  why  has  the  administration  done 
this?  Why  did  they  not  select  a  John 
Swearingen  or  a  Bill  Ogden  or  a 
person  of  that  background,  of  that 
degree  of  public  confidence  building  to 
assume  this  position? 

Several  answers  have  been  suggest- 
ed. Some  officials  within  the  adminis- 
tration advance  the  curious  viewpoint 
that  it  is  Mr.  Ryan's  lack  of  back- 
ground in  the  financial  world  which  is 
his  greatest  asset  because  he  would 
come  to  the  job  with  a  blank  slate. 
Madam  President.  I  say  that  is  like 
saying  that  you  are  about  to  undergo 
complex  surgery,  but  the  job  is  so  de- 
manding, so  complicated,  that  we  want 
a  person  who  has  never  operated 
before. 
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Madam  President.  I  point  out  that 
this  nominee  was  asked  in  the  Bank- 
ing Committee  about  his  thoughts  on 
the  future  of  the  thrift  industry.  In  re- 
sponse, Mr.  Ryan  said,  "I  have  no  view 
as  to  whether  the  thrift  industry 
should  move  forward  or  not  move  for- 
ward." 

Madam  President,  we  need  a  person 
of  vision,  a  person  who  brings  a  sense 
of  judgment  to  this  job.  a  person  who 
can.  with  the  highest  level  of  credibil- 
ity, rebuild  the  shattered  confidence 
of  the  American  people.  We  need 
someone  who  can  be  a  navigator,  who 
can  recommend  course  corrections  as 
we  attempt  to  reach  our  designation  of 
resolution  of  this  serious  crisis. 

A  second  rational  for  this  appoint- 
ment has  been  that  the  field  of  per- 
sons available  was  so  shallow,  we  were 
so  bereft  of  candidates  that  we  must 
accept  anyone  who  is  willing  to  be 
nominated.  I  reject  that  out  of  240 
million  Americans  that  we  cannot  find 
an  American  of  patriotism,  judgment, 
background,  and  commanding  pres- 
ence who  would  be  willing  to  respond 
to  the  call  of  the  I»resident  of  the 
United  States  to  assume  this  responsi- 
bility. 

Just  to  mention  a  few  places  that 
you  might  consider  for  such  a  list,  all 
50  States  have  a  regulatory  system  for 
their  financial  institutions.  There  are 
men  and  women  who  have  served  with 
experience  and  distinction  in  positions, 
none  of  which  are  of  the  scale  of  this, 
but  who  would  have  basic  concepts  as 
to  how  to  respond  to  this  crisis. 

Madam  President,  the  individual 
who  is  in  the  job  now,  a  gentleman 
who  I  do  not  know,  but  who  has  been 
highly  applauded  for  his  actions  under 
very  stressful  circumstances,  would 
himself  have  heen  a  candidate  that  I 
suggest  would  have  been  enthusiasti- 
cally approved  by  the  Banking  Com- 
mittee and  by  the  Senate.  If  it  is  nec- 
essary to  select  an  intelligent  general- 
ist,  there  are  intelligent  generalists.  A 
man  who  I  did  not  know  prior  to  his 
current  service,  who  I  came  to  know 
and  admire,  is  the  current  Secretary  of 
the  Department  of  Transportation. 
Mr.  Sam  Skinner.  Mr.  Skinner,  is  an 
intelligent  generalist.  If  a  person  of 
that  obvious  competence  had  been 
nominated  again,  he  would  have  been 
confirmed  with  enthusiasm. 

Therefore,  Madam  President.  I  am 
left  with  a  third  answer  to  the  ques- 
tion of  why  this  nominee.  And  my 
answer  is  that  I  believe  that  a  basic 
premise  of  this  legislation  has  been 
found  to  be  so  unacceptable  to  the  ad- 
ministration, so  repugnant  in  terms  of 
its  policy  implications,  that  by  this 
nomination  a  clear  signal  is  being  sent 
that  it  is  being  rejected.  What  Is  that 
principle.  It  is  the  principle  that  al- 
though the  Congress  accepted  the  Sec- 
retary of  the  Treasury  and  the  Presi- 
dent's recommendation  to  place  the 
Office  of  Thrift  Supervision  under  the 


Secretary  of  the  Treasury  for  supervi- 
sory purposes,  it  was  the  intention  of 
the  Congress  to  maintain  the  Director 
of  the  Office  of  Thrift  Supervision  as 
an  independent  regulator.  The  statute 
that  was  passed  by  the  Congress  last 
year  stated  autonomy  of  the  director. 
The  Secretary  of  the  Treasury  may 
not  intervene  in  any  matter  or  pro- 
ceedng  before  the  Director  of  the  OTS 
unless  otherwise  provided  by  law. 

That  frankly.  Madam  President,  was 
not  as  strong  as  I  would  have  liked.  I 
agreed  with  the  position  taken  by  the 
ranking  minority  and  former  chair- 
man of  the  Banking  Committee,  the 
Senator  from  Utah  who  would  have 
preferred,  as  I  would  have  preferred,  a 
clearly  independent  Office  of  Thrift 
Supervision,  not  under  the  umbrella  of 
the  Treasury.  Unfortunately.  Senator 
Darn  and  others,  such  as  myself,  who 
supported  that  position  did  not  pre- 
vail. 0 

But  the  language  that  did  prevail 
was  a  clear  indication  that  we  felt  it 
was  important  to  maintain  an  inde- 
pendence of  perspective.  This  is  not 
just  a  matter  of  public  administration 
of  interest  only  to  those  who  draw  or- 
ganizational charts,  Madam  President. 
The  reason  it  was  considered  to  be 
critical  to  maintain  some  independ- 
ence is  because  there  has  been  a  histo- 
ry of  antagonism  between  those  insti- 
tutions responsible  for  housing  and 
the  Treasury. 

Housing.  Madam  President,  more 
than  any  other  activity  in  this  coun- 
try, is  sensitive  to  the  cost  of  money. 
Therefore,  it  has  been  a  key  function 
throughout  the  50-year  history  of  a 
strong  Federal  role  in  housing  to  try 
to  keep  the  cost  of  housing,  and  par- 
ticularly the  cost  of  financing  housing, 
as  affordable  as  possible,  so  that  mil- 
lions of  American  families  would  have 
access  to  a  home  in  a  decent  communi- 
ty. As  a  result  of  that,  we  are  the  best 
housed  society  in  the  history  of  the 
Nation. 

Throughout  most  of  that  50-year 
period,  during  both  Democratic  and 
Republican  administration,  there  has 
been  a  tension  with  the  Treasury 
whose  macroeconomic  perspectives 
and  responsibilities  have  frequently 
rim  in  conflict  with  the  goal  of  afford- 
able housing.  I  believe  that  what  we 
are  seeing  now  is  the  final  triimiph  of 
the  Treasury  over  the  goal  of  an  af- 
fordable home  in  a  quality  neighbor- 
hood for  the  families  of  America. 

I  asked  Mr.  Ryan  a  question  during 
the  hearing.  Madam  President,  which 
I  have  found  in  the  past  to  be  illumi- 
nating. And  that  is  when  you  get  into 
a  tough  problem,  when  you  have  to 
seek  advice  and  counsel,  who  do  you 
talk  to?  Who  do  you  find  to  be  some- 
one whose  judgment  in  which  you  are 
prepared  to  rest  considerable  confi- 
dence? I  asked  that  question  of  Mr. 
Ryan  and  this  was  his  answer: 


I  would  say  at  the  top  of  the  list  would  be 
Chairman  Seidman.  •  •  *  I  would  like  to  add 
also.  I  have  been  very,  very  impressed  with 
the  willingness  of  Secretary  Brady  and  the 
Deputy  Secretary.  Mr.  Robson.  to  meet  with 
me.  to  discuss  anything  I  would  like  to  dis- 
cuss at  any  time,  just  as  the  members  of  this 
panel  have  expressed. 

Madam  President,  it  concerns  me. 
when  asked  who  you  would  go  to  for 
counsel  and  advice,  that  two  of  the 
three  people  are  from  the  very  institu- 
tion from  whom  you  are  supposed  to 
be  independent.  That  sends  a  clear 
signal  to  me  that  we  are  about  to  have 
a  single  leader  of  this  enterprise,  and 
that  leader  is  the  Secretary  of  the 
Treasury.  I  believe  that  housing  for 
American  families  will  suffer  as  a 
result  of  that  decision. 

Madam  I»resident.  in  conclusion,  we 
stand  at  a  critical  turning  point  in  the 
most  serious  economic  crisis  in  our  Na- 
tion's history.  It  is  a  time  in  which  I 
think  we  need  a  broad  avenue  of 
common  understanding  and  bipartisan 
support.  We  need  placed  on  that 
avenue  individuals  of  unimpeachable 
character,  judgment,  wisdom,  of  the 
ability  to  rally  the  American  public  to 
accept  very  difficult  decisions,  includ- 
ing, as  Mr.  Will  has  suggested,  a  de- 
cline for  the  next  generation  in  our 
standard  of  living  as  we  make  the  dif- 
ficult diversions  of  resources  to  pay 
for  this  crisis. 

I  do  not  believe  that  Mr.  Ryan  meets 
those  standards.  He  certainly  does  not 
meet  them  on  April  4,  1990.  Therefore, 
Madam  President,  I  will  vote  not  to 
confirm  Timothy  Ryan  as  Director  of 
the  Office  of  Thrift  Supervision. 

Should  he  be  confirmed,  I  wish  him 
well,  ar-.d  so  do  all  Americans.  He  will 
need  all  of  the  good  wishes,  prayers 
and  support  that  he  can  achieve.  I 
wish  the  Secretary  of  the  Treasury 
well  as  he  accepts  the  responsibility. 

I  wish  it  could  have  been  otherwise. 
I  believe  it  could  have  been  otherwise. 
I  believe  that  when,  not  the  current 
chapter  9  or  10,  but  the  chapter  25  or 
30  of  this  circumstance  is  written  that 
it  would  have  been  a  happier  chapter 
had  it  been  otherwise.  But  should  this 
nomination  go  forward  to  confirma- 
tion, so  be  it. 

Madam  President,  I  urge  all  of  my 
colleagues,  whatever  the  result  of  this, 
to  try  to  bind  ourselves  together  to  see 
our  responsibility  as  Americans,  to  see 
our  responsibility  to  rebuild  the  confi- 
dence of  the  American  people  in  their 
political  leadership,  the  essential  com- 
mitment to  what  is  in  their  interest 
and  the  willingness  to  make  the  diffi- 
cult decisions  to  move  through  this 
crisis,  a  crisis  for  which  there  will  be 
few  heroes  and  many  victims. 

Should  Mr.  Ryan  be  confirmed,  I  lu"- 
gently  hope  that  he  will  be  a  hero  and 
will  not  add  to  the  already  too  long  list 
of  victims  of  this  financial  disaster. 

Mr.  WARNER.  Will  the  Senator 
yield  for  a  question? 
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Mr.  GRAHAM.  Yes. 

Mr.  WARNER.  First,  I  thank  the 
Senator  that  he  hopes  he  will  be  a 
hero,  and  I  presume  he  would  predi 
cate  that  hope  on  the  man  who  has  a 
job  to  do  and  his  qualification  to  do 
that  job. 

My  question  goes  to  the  following: 
OTS  has  the  basic  responsibilities  of 
setting  the  stajidards  and  enforcing 
standards.  Mr.  Ryan,  in  his  various  ca- 
pacities at  the  Department  of  Labor, 
was  noted  for  his  ability  to  enforce  the 
laws  of  the  Department  of  Labor. 

I  bring  to  the  Senator's  attention 
page  22  of  the  report  filed  by  the  ma- 
jority, signed  by  the  Senator,  in  which 
the  report  states.  'With  respect  to  his 
commitment."  — his.  being  Mr.  Ryan— 
to  pursue  the  perpetrators  of  thrift 
fraud,  we  do  believe  Mr.  Ryan  has 
demonstrated  the  comprehension  and 
vision  we  believe  a  nominee  should 
have." 

So  I  point  out  to  my  good  friend, 
does  he  concur  in  that  finding  in  the 
report? 

Mr.  GRAHAM.  First,  as  to  the 
premise.  Vince  Lombard!  was  an  out- 
standing football  coach  and  demon- 
strated great  ability  to  rally  his  play- 
ers to  high  levels  of  success.  I  do  not 
believe,  however,  that  if  Vince  Lom- 
bardi  had  been  nominated  to  be  Direc- 
tor of  the  Office  of  Thrift  Supervision 
that  we  would  have  looked  at  his  foot- 
ball record  as  being  conclusive  as  to 
his  ability  to  carry  out  this  task.  The 
fact  that  you  have  been  successful— 
and  I  will  assume  without  further 
analysis  the  premise  of  your  statement 
that  he  was  successful  in  his  previous 
position  as  lead  attorney  in  the  P  ■ 
partment  of  Labor— that  fact  does  not 
mean  that  he  would  now  be  able  to 
transfer  immediately  that  success  to 
the  responsibilities  of  the  Director  of 
the  Office  of  Thrift  Supervision. 

Second,  as  to  seeking  out  those  who 
have  committed  criminal  acts  that 
contributed  to  this,  that  is  a  very  im- 
portant function.  I  am  pleased  that 
Mr.  Ryan  is  prepared  to  give  his  full 
support  to  that.  I  would  point  out  that 
that  is  primarily  a  responsibility  of 
the  Department  of  Justice,  not  the  Di- 
rector of  the  Office  of  Thrift  Supervi- 
sion. 

I  hope  that  one  of  the  first  steps 
that  he  would  take  as  the  Director, 
after  he  emerges  from  this  mass  of  de- 
cisions that  he  is  going  to  have  to 
make  the  first  day  on  the  job,  would 
be  to  place  a  call  to  the  Department  of 
Justice  and  maybe  read  to  them  the 
appropriate  sentences  from  Mr.  Will's 
column  in  which  he  stated:  "And  we 
know  that  one  reason  so  many  billions 
are  hemorrhaging  away  is  that  the 
Bush  administration  is  saving  a  few 
millions  by  skimping  on  FBI  agents 
and  Justice  Department  investigators 
and  prosecutors."  Mr.  Will  is  right. 
Mr.  Ryan,  should  he  have  the  oppor- 
tunity, would  do  the  President  and  the 


Nation  a  good  service  by  pointing  that 
out  to  the  Department  of  Justice  and 
the  President. 

Mr.  WARNER.  Madam  President.  I 
thank  my  distinguished  colleague.  I 
had  the  privilege  of  knowing  Mr.  Lom- 
bardi.  I  have  spent  a  great  deal  of  time 
in  this  area.  I  am  a  fan  of  the  Wash- 
ington Redskins. 

If  the  Senator  wants  to  put  two 
names  together,  and  it  is  Vince  Lom- 
bardi  and  Timonty  Ryan,  as  George 
Will  described,  who  some  think  is  the 
Oracle  of  Delphi,  well  and  good.  I  just 
cite  the  majority  committee  report 
which  states.  With  respect  to  his,  Ti- 
monthy  Ryan's.  commitment  to 
pursue  the  perpetrators  of  thrift 
fraud,  we  do  believe  Mr.  Ryan  has 
demonstrated  the  comprehension  and 
vision  we  believe  a  nominee  should 
have." 

I  thank  the  Chair  and  thank  the 
Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Madam  President.  I  am 
here  in  support  of  the  nomination.  I 
have  been  listening  to  the  debate  on 
this  subject.  The  debate  seems  to  have 
cast  a  good  deal  more  heat  than  light 
on  the  problem  that  we  really  con- 
front here  today. 

I  think  the  problem  that  we  con- 
front is  not  just  the  issue  of  whether 
this  nominee  is  the  best  candidate  for 
this  job.  Certainly,  we  can  disagree  on 
that  issue.  But.  we  can  agree  that 
America  is  facing  the  single  largest  fi- 
nancial disaster  in  our  Nation's  histo- 
ry 

I  do  not  think  any  Senator  with  re- 
spect to  any  nominee  can  be  certain 
that  the  President's  choice  is  the  abso- 
lute 'best.  "  Best  is  a  subjective  word. 
We  can  probably  each  think  in  our 
own  minds  of  somebody  who  might  be 
better.  But  we  can  be  certain  that  as 
this  debate  rages  on.  the  savings  and 
loan  industry  is  racking  up  losses  at 
the  rale  of  almost  $30  million  a  day. 
That  IS  more  than  $1  million  every 
hour. 

We  can  debate  the  importance  of 
this  nominee's  job.  But  we  should  be 
debating,  also,  how  well  Congress  has 
done  its  job.  As  the  cleanup  of  the 
thrift  industry  drags  on,  I  think  we 
should  ask  ourselves,  "Has  Congress 
done  everything  it  can  to  speed  things 
up?  Have  we  given  the  Resolution 
Trust  Corporation  all  the  tools  it 
needs?"  Have  we  in  Congress  taken 
every  step  possible  to  reduce  the  cost 
to  the  taxpayer?  Let  us  debate  these 
questions. 

I  asked  the  question,  "Have  we  done 
all  we  can  to  reduce  the  cost  of  this 
crisis?  "  I  am  going  to  give  a  direct 
answer.  Madam  President.  The  answer 
is  "No."  Let  me  provide  just  one  exam- 
ple. 

Last  year,  during  the  debate  on  the 
savings  and  loan  bill.  I  sponsored  an 
amendment  designed  to  significantly 


reduce  the  cost  of  this  bailout.  The 
amendment  put  the  taxpayers  of  this 
country  at  the  head  of  the  line  in  get- 
ting money  back  from  crooked  S&L 
managers  and  others  who  stole  feder- 
ally insured  deposits.  The  amendment 
gave  the  Resolution  Trust  Corporation 
a  priority  in  court  when  it  sued  to  re- 
cover money  from  those  who  treated  a 
federally  insured  thrift  like  a  personal 
piggy  bank.  When  it  came  to  digging 
into  the  pockets  of  crooked  manage- 
ment, my  amendment  said:  Let  the 
taxpayers  reach  in  first. 

Madam  President,  when  the  Resolu- 
tion Trust  Corporation  takes  over  an 
insolvent  S&L,  it  will  sue  to  recover 
the  losses  from  officers,  directors,  and 
others.  However,  today,  shareholders 
and  other  creditors  can  race  to  the 
courthouse  before  the  Resolution 
Trust  Corporation.  They  can  then  get 
a  judgment  against  these  crooks.  They 
can  take  all  the  money  out  of  the 
pockets  of  these  crooks  and  wring 
their  wallets  absolutely  dry.  When  the 
RTC  shows  up.  all  that  is  left  is  an 
empty  bag.  Even  if  the  race  to  the 
courthouse  is  a  tie.  shareholders' 
claims  will  compete  with  the  Resolu- 
tion Trust  Corporation  for  the  limited 
amount  of  money  that  can  be  gotten 
back. 

What  my  taxpayer  priority  amend- 
ment ensured  was  quite  simply  that 
taxpayers  always  win.  They  deserve  to 
win.  Under  this  provision,  when  others 
race  into  court,  the  Resolution  Trust 
Corporation  can  put  these  other 
claims  on  hold.  This  would  allow  the 
Resolution  Trust  Corporation  to  col- 
lect on  its  claims  first  on  behalf  of  the 
taxpayer.  Once  the  RTC  recovers  its 
losses,  others  can  divide  up  what  is 
left. 

Madam  President,  this  provision,  I 
am  pleased  to  say,  was  adopted  here  in 
the  Senate,  but  it  was  rejected  during 
the  course  of  our  conference  with  the 
House  of  Representatives.  It,  there- 
fore, has  not  become  law.  It  ought  to 
be  law.  I  want  to  take  this  occasion  to 
put  my  colleagues  on  notice  that  the 
Senate  not  only  needs  to  revisit  this 
issue,  but  we  will  revisit  this  issue,  and 
soon. 

The  Banking  Committee  is  holding  a 
series  of  oversight  hearings  on  the 
pace  and  cost  of  dealing  with  the  S&L 
crisis.  There  are  already  indications 
that  there  are  elements  of  the  S&L 
bill  that  was  passed,  not  yet  a  year 
ago,  that  may  be  hampering,  not  help- 
ing, the  Resolution  Trust  Corporation 
to  do  its  job. 

I,  for  one,  am  convinced  there  is  cer- 
tainly more  than  one  change  that 
needs  to  be  made.  I  intend  to  pursue 
any  legislative  recommendations  from 
the  Resolution  Trust  Corporation 
which  are  needed  either  to  help  the 
RTC  do  their  job  or  to  protect  the  tax- 
payers. 


So,  before 
debating  oth 
view,  Madan 
should  be  c( 
our  job.  An 
this  mess  as 
possible. 

I  hope  th: 

pended  here 

is  just  a  sm 

that  we  will 

Senate,  and 

sure  that  th 

that  must  t 

the    very    e 

human  bein 

body  can  dei 

Madam  Pr 

The    PRE 

Senator  fror 

Mr.  KERF 

number  of  n 

commented 

debate,  it  is 

aisle  that  th 

cal  issue  th: 

now  in  ecor 

ings  and  loa 

I  have  list 

ments.  both 

mittee.  as  w 

I  have  con 

guished  Sen 

good  friend 

of  an  ally, 

have  him  oi 

me  because 

how  to  do  it 

ever,  I  gues 

Last  year 

dustry   had 

matter  of  r 

in  its  histor 

That  is  a  lo; 

than  the  ye 

institutions 

ations  of  %'t 

ter  alone.  > 

it  may  cost 

to  close  th( 

depositors. 

decided  to  c 

There  is, 

cern  about 

healthy.  It 

the  fourth 

tions  that  1 

Govemmer 

$1.3  billion 

know  that ' 

ging  on  an< 

taxpayer  m 

Madam  F 

process  las 

the    Presic 

indeed,  the 

as  rapidly  s 

I  must 
dragged  or 
have  not  b 
even  been  i 
for  the  imi 
ated  in  ore 
It  was  n 
ception  of 


..f  /     iaon 


lailout.  The 
yers  of  this 

line  in  get- 
ooked  S&L 
stole  feder- 
amendment 
Corporation 

sued  to  re- 
tio  treated  a 
e  a  personal 
?  to  digging 
ed  manage- 
id:   Let   the 

the  Resolu- 
kes  over  an 
■  to  recover 
rectors,  and 
hareholders 
race  to  the 

Resolution 
an  then  get 
rooks.  They 
out   of  the 

and  wring 
i.  When  the 
s  left  is  an 
race  to  the 
lareholders' 
the  Resolu- 

the  limited 
n  be  gotten 

rity  amend- 
simply  that 
y  deserve  to 
when  others 
ution  Trust 
hese  other 
d  allow  the 
tion  to  col- 
ehalf  of  the 
recovers  its 
up  what  is 

provision,   I 
pted  here  in 
jcted  during 
ice  with  the 
;.   It,   there- 
It  ought  to 
occasion  to 
ice  that  the 
revisit  this 
is  issue,  and 

is  holding  a 
ngs  on  the 
ith  the  S&L 

indications 
of  the  S&L 

yet  a  year 
ig,  not  help- 
Corporation 

there  Is  cer- 
hange  that 
d  to  pursue 
lations  from 
Corporation 
to  help  the 
tect  the  tax- 


April  I  1990 


CONGRESSIONAL  RECORD— SENATE 


6751 


So,  before  we  spend  any  more  time 
debating  other  jobs,  it  is  this  Senator's 
view.  Madam  President,  the  Congress 
should  be  certain  that  we  have  done 
our  job.  And,  our  job  is  to  clean  up 
this  mess  as  quickly  and  as  cheaply  as 
possible. 

I  hope  that  the  energy  that  is  ex- 
pended here  today  on  this  nomination 
is  just  a  small  fraction  of  the  energy 
that  we  will  expend  in  the  future,  as  a 
Senate,  and  as  a  committee,  to  make 
sure  that  the  costs  of  the  resolutions 
that  must  be  done  are  minimized  to 
the  very  greatest  extent  that  we 
human  beings  here  in  this  legislative 
body  can  devise. 
Madam  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Madam  President,  as  a 
number  of  my  colleagues  have  already 
commented  in  the  course  of  the 
debate,  it  is  given  on  both  sides  of  the 
aisle  that  there  really  is  no  more  criti- 
cal issue  that  faces  the  country  right 
now  in  economic  terms  than  the  sav- 
ings and  loan  crisis. 

I  have  listened  carefully  to  the  com- 
ments, both  within  the  Banking  Com- 
mittee, as  well  as  on  the  floor. 

I  have  commented  to  the  very  distin- 
guished Senator  from  Virginia  and  my 
good  friend  that  if  ever  I  am  in  need 
of  an  ally,  I  would  certainly  want  to 
have  him  on  my  side  and  fighting  for 
me  because  he  does  it  well  and  knows 
how  to  do  it.  On  this  nomination,  how- 
ever, I  guess  we  just  agree  to  disagree. 
Last  year,  the  savings  and  loan  in- 
dustry had.  as  we  know  now.  as  a 
matter  of  record,  the  worst  year  ever 
in  its  history;  losses  of  over  $19  billion. 
That  is  a  loss  of  nearly  $6  billion  more 
than  the  year  before.  There  were  485 
institutions  that  had  losses  from  oper- 
ations of  $2.6  billion  in  the  last  quar- 
ter alone.  Now  we  are  being  told  that 
it  may  cost  an  additional  $200  billion 
to  close  the  ailing  S&L's  and  protect 
depositors.  That  is  just  those  that  we 
decided  to  close. 

There  is.  obviously,  enormous  con- 
cern about  S&L's  that  are  supposedly 
healthy.  It  has  been  reported  that  in 
the  fourth  quarter  alone,  581  institu- 
tions that  had  not  been  scheduled  for 
Government  seizure  had  a  total  loss  of 
$1.3  billion.  As  each  day  passes,  we 
know  that  this  bailout  process  is  drag- 
ging on  and  it  is  costing  the  American 
taxpayer  more  and  more  dollars. 

Madam  President,  we  expedited  this 
process  last  year.  We  were  asked  by 
the  President  to  expedite  it  and, 
indeed,  the  Banking  Committee  moved 
as  rapidly  as  possible. 

I  must  say  that  months  have 
dragged  on  since  then,  that  positions 
have  not  been  filled,  that  we  have  not 
even  been  asked  to  confirm  individuals 
for  the  important  posts  that  were  cre- 
ated in  order  to  expedite  this  bailout. 
It  was  my  perception  and  the  per- 
ception of  colleagues  at  the  time— I  re- 


member being  here  at  2  or  3  in  the 
morning  last  summer  when  this  bill 
was  passed  where  many  of  us  were 
looking  for  a  way  to  vote  against  it  be- 
cause we  thought  it  was  not  the  kind 
of  structure  that  in  and  of  itself  lent 
itself  to  the  best  form  of  bailout.  And. 
indeed,  as  we  come  here  today  to 
debate  the  extraordinarily  important 
position  of  the  head  of  the  OTS.  we 
find  that  the  RTC  itself  is  woefully 
underfunded  and  the  entire  savings 
and  loan  bailout  bureaucracy  is 
plagued  by  a  lack  of  coordination  and 
in-fighting.  There  are  disputes  over 
how  to  raise  the  working  capital,  and 
these  disputes  have  dragged  on  for 
months.  There  are  turf  struggles  going 
on  and  there  is  significant  red  tape 
that  has  discouraged  investors  from 
purchasing  S&L's.  Perhaps  worst  of 
all.  a  number  of  positions  remain  un- 
filled. 

Madam  President,  it  is  hard  to  de- 
scribe the  degree  to  which  some  of  us 
feel  this  particular  position  is  elevated 
in  importance  as  a  consequence  of 
that  list  that  I  just  enumerated  of 
problems  within  the  bailout  process.  I 
do  not  have  to  review,  obviously,  the 
importance  of  the  OTS  chief  regard- 
ing the  commensurate  duties  as  a 
member  of  the  board  of  the  FDIC,  the 
RTC,  and  so  forth. 

It  seems  to  me  that  if  you  have  a 
crisis  as  significant  as  this  one  is— this 
is  the  largest  expenditure  by  the  Presi- 
dent of  the  United  States  in  budget 
terms.  We  have  not  passed  a  program, 
with  the  exception  of  individual 
budget  sections,  if  you  divide  the 
budget  of  the  United  States  up  so  you 
have  the  defense  budget  of  some  $290 
billion,  or  you  have  the  entire  entitle- 
ment section  of  our  budget.  Those  are 
the  only  two  gross  expenditures  that 
even  come  close  to  the  magnitude  of 
expenditure  we  are  discussing  here. 

We  are  not  just  talking  about  it  in 
the  normal  course  of  business  in  this 
country.  We  are  talking  about  it  under 
extraordinary  circumstances  where 
businesses  are  failing,  banks  are  fail- 
ing, people's  jobs  are  being  lost,  and 
all  the  time  the  American  taxpayer  is 
being  called  on  to  finance  the  bail  out 
to  a  tune  of  billions  of  dollars  more 
than  people  ever  anticipated. 

We  are  talking  about  the  soundness 
and  safety  of  our  own  economy.  And 
have  we  turned  to  a  Walter  Wriston  or 
to  a  Bill  Simon  or  to  countless  other 
extraordinary  people  in  finance  and  in 
troubleshooting  and  in  making  large 
institutional  decisions?  No;  we  have 
turned  to  somebody  whose  total  mana- 
gerial experience  is  summed  up  as  the 
solicitor  of  the  Labor  Department,  and 
a  member  of  a  committee  that  man- 
ages a  large  law  firm. 

I  find  it  absolutely  extraordinary, 
just  as  a  matter  of  common  sense,  that 
that  is  the  best  the  President  of  the 
United  States  can  find  to  deal  with 
one  of  the  most  significant  issues  this 


country  faces  right  now.  It  is  not  a 
question  of  whether  or  not  Mr.  Ryan 
is  an  honorable  fellow  or  whether  or 
not  he  is  qualified.  There  are  countless 
positions  in  Government  for  which  he 
is  qualified,  countless  positions  in  Gov- 
ernment for  which  this  Senator  and 
many  others  would  readily  and  quickly 
vote  for  him  as  a  matter  of  confirma- 
tion. But  how  can  you  take  the  most 
significant  economic  issue  that  we  face 
and  have  somebody  who  Is  going  to 
come  in  and  begin  a  $30  million-a-day 
job  training  program,  the  most  expen- 
sive job  training  program  I  think  on 
an  individual  basis  ever  created  in  the 
history  of  this  country. 

I  caruiot  believe  they  could  not  find 
somebody  with  the  experience  and 
skill  in  finance  and  other  matters  that 
totally  avoids  any  problems  of  conflict 
of  interest  in  order  to  deal  with  this 
issue. 

If  anybody  wants  to  look  for  the  real 
evidence  that  lays  open  the  question 
of  whether  or  not  this  fellow  is  pre- 
pared for  this  job.  you  do  not  have  to 
look  to  words  of  Democrats  or  Repub- 
licans who  might  oppose  him.  You  can 
look  to  his  own  words,  to  his  own  hear- 
ing, and  to  the  answers  he  gave  to 
questions. 

I  know  some  of  those  answers  have 
already  been  discussed  on  the  floor 
today,  and  I  am  not  going  to  go 
through  every  single  one  of  them.  But 
consider  one  as  essential  as  the  one  on 
capital  standards.  One  of  the  things 
that  we  discussed  at  great  length  was 
what  the  capital  standards  should  be: 
Weaker,  softer,  stronger?  Do  you  give 
these  banks  more  time?  Do  you  not? 
How  much  is  fair?  We  decided  on 
tough  capital  standards,  standards 
that  we  knew  would  close  certain 
thrifts  in  this  country. 

Mr.  Ryan  was  asked:  "Do  you  think 
there  should  be  any  weakening  of  the 
thrift  capital  standards?"  And  his 
answer  was: 

I  probably  do  not  have  a  view  on  that  sub- 
ject right  now.  My  sense  is  that  the  system 
that  is  set  up,  although  it  appears  to  many 
to  be  very  tough,  appears  to  be  reasonable. 
So  here  is  a  man  who  does  not  have 
a  view  as  to  what  capital  standards 
ought  to  be  even  though  that  those 
standards  are  integral  to  the  very 
system  he  has  been  nominated  to 
clean  up. 

On  housing  and  the  savings  and  loan 
industry.  Senator  Cranston  asked 
him:  "Do  you  think  there  is  a  need  for 
a  specialized  thrift  industry  to  pro- 
mote housing?"  His  answer  was: 

I  believe  there  will  always  be  a  need  or 
someone  to  offer  residential  mortgages.  I'm 
sure  that  service  will  come  from  some  part 
of  the  financial  services  industry.  I've  been 
asked  the  question  during  the  past  3  weeks 
whether  I  have  any  view,  and  I  do  not  have 
a  view  on  that  right  now. 

So  he  has  no  view  on  the  subject  of 
housing  in  the  thrift  industry.  The 
chairman  questioned  him  further  on 
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that.  On  oversight  of  the  sale  of  secu- 
rities. Senator  Wirth  asked  him: 

You  know  that  some  standalone  thnfUs 
offer  their  own  securities.  You  are  famihar 
with  that.  Who.  in  your  opinion,  should,  if 
there  is  a  standalone  thrift~-not  a  holding 
company  but  a  stand-alone  thrift— who 
ought  to  be  regulating  those  securities ' 

Mr  Ryan.  I  have  no  view  on  that  right 
now.  Senator  I  have  not  given  that  any 
thought.  I  have  not  looked  at  the  pluses, 
the  minuses.  I  have  not  looked  at  the  issue 
So,  unfortunately.  I  just  do  not  have  a  view 
on  that. 

Obviously,  no  one  is  going  to  be  able 
to  accuse  Mr.  Ryan  of  being  too  opin- 
ionated in  coming  to  this  job.  The  fact 
IS  he  does  not  have  views  on  the  basic 
issues  that  confront  this  industry.  And 
It  IS  not.  Mr.  F»resident,  just  an  issue  of 
financial  experience.  It  is  not  even 
having  the  requisite  management  ex- 
perience which  permits  you  to  ap- 
proach this  in  a  way  that  would 
remedy  some  of  those  other  obvious 
gaps  in  opinion. 

I  mentioned  the  two  management 
positions.  He  is  not  the  managing  part- 
ner of  his  law  firm.  He  is  on  a  commit- 
tee that  manages  a  law  firm.  As  a 
lawyer  who  has  managed  a  large  law 
firm;  that  is.  a  district  attorneys 
office.  I  have  to  tell  you  I  think  there 
are  very  different  management  skills 
necessary  in  the  management  of  that 
kind  of  organization  or  similar  organi 
zations  and  what  you  are  looking  for 
with  respect  to  this  particular  finan 
cial  crisis. 

Mr.  President.  I  would  like  to  share 
a  couple  of  quick  other  responses,  and 
then  I  will  yield  the  floor. 

Mr.  Ryan  suggested  that  over  the 
last  few  weeks  he  has  spent  a  lot  of 
time  trying  to  educate  himself  on  this. 
He  was  asked  by  the  chairman  of  the 
committee.  Senator  Riegle.  regarding 
his  experience,  and  he  said,  and  I 
quote  from  page  66  of  the  committee 
testimony: 

I  can  tell  you  that  in  the  last  4  weeks  I 
have  spent  an  enormous  amount  of  time 
trying  to  educate  myself,  and  hopefully  1 
will  give  you  a  glimpse  today  I  am  a  quick 
learner 

Mr.  President,  this  is  a  crisis  involv- 
ing billions  and  billions  of  dollars,  and 
the  American  people  do  not  deserve 
someone  who  is  coming  to  the  job  with 
4  weeks  of  reading  and  educating  in 
order  to  qualify  for  it. 

He  was  asked  by  Senator  Riegle 
whether  he  was  fully  qualified  for  the 
job.  I  am  reading  partway  into  his 
answer.  He  says: 

Absolutely 

But  then  he  says: 

I  don't  think  I  would  say  it  with  the  same 
conviction  3  weeks  ago. 

So  here  is  a  man  who  could  not  have 
said  3  weeks  ago  that  he  is  prepared  to 
deal  with  the  Nation's  number  one 
crisis,  but  after  talking  to  a  few 
people,  he  is  prepared  to  come  in  and 
deal  with  it. 


I  asked  him  what  he  would  do  about 
the  immediate  outflow  of  deposits 
from  the  savings  industry,  which  is  a 
major  problem,  and  he  said: 

Well,  my  intention  during  the  first  week 
after  I  am  confirmed,  should  I  be  confirmed, 
would  be  to  ask  the  di.strict  directors  from 
around  the  company 

I  believe  he  means  country  — 
to  come  in  and  spend  time  with  me   I  would 
like  to  review  with  them 

So  we  are  going  to  have  a  process  of 
review  while  we  go  through  a  process 
of  learning.  The  outflow  of  deposits 
should  be  one  of  the  issues  most  rapid- 
ly addressed  by  somebody  who  knew 
what  they  were  doing. 

Finally.  Mr.  President,  as  we  all 
know,  this  is  going  to  be  the  largest 
real  estate  holding  and  transaction 
company  in  the  United  States— mas- 
sive of  real  estate  to  deal  with,  massive 
workouts. 

Mr.  Ryan  was  asked  about  his  expe- 
rience with  workouts,  and  I  quote 
from  page  150: 

And  at  least  by  experience  with  workouts 
in  troubled  real  estate,  which  as  I  said 
before  i.s  limited,  but  I've  had  a  glimpse 

So.  Mr.  President,  the  question  is 
whether  the  Senate  is  prepared  to 
turn  over  to  an  individual  who  has  had 
a  glimpse  of  major  responsibility  as  a 
member  of  the  board  of  the  RTC  and 
as  the  thrift  supervisor  for  an  indus- 
try, the  entire  life  cycle  of  what  today 
has  become  a  proce.ss  of  troubled  real 
estate  workouts. 

I  really  believe.  Mr.  President,  that 
the  President  of  the  United  States 
could  have  done  better  I  believe  that 
the  Senate  has  a  responsibility  to  see 
to  it  that  we  do  better,  and  I  hope  that 
the  Senate  will  reject  this  nominee. 

I  yield  the  floor 


PROVIDING  FOR  ADJOURNMENT 
OF  THE  HOUSE  AND  A  RECESS 
OR  ADJOURNMENT  OF  THE 
SENATE 

Mr  RIEGLE.  Mr  President,  I  ask 
unanimous  consent  that  the  Senate,  as 
in  legislative  session,  proceed  to  the 
immediate  consideration  of  House 
Concurrent  Resolution  299.  an  ad- 
journment resolution  now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  concurrent  resolution  iH  Con  Res.  299) 
providing  for  adjournment  of  the  House 
from  April  4.  1990.  to  April  18.  1990.  and  a 
recess  or  adjournment  of  the  Senate  from 
April  5.  1990.  or  April  6.  1990 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 


The  concurrent  resolution  (H.  Con. 
Res.  299)  was  agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Pennsyl- 
vania, Mr.  Specter. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President.  I  support  the  nomina- 
tion of  T.  Timothy  Ryan,  Jr..  to  be  Di- 
rector of  the  Office  of  Thrift  Supervi- 
sion. 

The  situation  is  at  a  critical  stage, 
Mr.  President,  with  a  decision  by  the 
U.S.  District  Court  for  the  District  of 
Columbia  holding  unconstitutional  the 
current  appointee  for  the  position.  I 
believe  it  is  important  for  the  Senate 
to  act  promptly  and  confirm  Mr. 
Ryan.  I  believe  Mr.  Ryan  to  be  quali- 
fied to  hold  this  position. 

I  have  followed  the  events  before 
the  Banking  Committee.  Since  I  do 
not  serve  on  that  committee,  I  decided 
to  have  a  meeting  with  Mr.  Ryan  to 
review  his  credentials  and  to  talk  to 
him  about  his  own  background  in  the 
position  and  how  he  would  handle  the 
position.  Based  on  that  meeting, 
which  occurred  earlier  today,  and  my 
discussion  with  my  colleagues  who 
know  Mr.  Ryan  and  who  serve  on  the 
committee,  it  is  my  judgment  that  Mr. 
Ryan  is  qualified  for  the  position. 

I  note  that  Mr.  Ryan  has  an  excel- 
lent academic  background,  a  graduate 
of  Villanova  University,  a  graduate  of 
American  University  Law  School,  that 
he  has  worked  in  the  profession,  that 
he  has  held  positions  in  very  promi- 
nent law  firms,  is  now  a  partner  in 
Reed  Smith  Shaw  and  McClay.  that 
he  has  an  outstanding  work  record  as 
a  lawyer,  that  he  served  as  Solicitor 
for  the  U.S.  Department  of  Labor, 
that  he  was  an  adjunct  professor  at 
Georgetown  University  Law  School, 
that  he  took  on  key  responsibilities  in 
the  Bar  Association,  where  he  was  the 
vice  chairman  of  the  administrative 
law  section,  that  he  has  written  exten- 
sively on  legal  subjects,  and  that  he 
served  ais  a  member  of  the  Overseas 
Private  Investment  Corporation. 

To  review  Mr.  Ryan's  resume,  for  a 
man  of  44  years,  it  is  obvious  that  he  is 
highly  intelligent,  that  he  is  a  well- 
qualified  professional,  and  that  he  is  a 
doer. 

When  I  took  a  look  at  some  of  his 
activities  as  they  related  to  the  finan- 
cial and  commercial  world,  I  noted 
that  he  has  10  years  of  experience  in 
providing  advice  to  investment  man- 
agement, investment  banking,  com- 
mercial banking,  trust  departments, 
and  to  large  pension  plans.  While  I  did 
not  discuss  with  him  in  detail  the  spe- 
cifics of  the  job  for  which  he  is  being 
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considered,  it  was  my  judgment  that 
he  had  the  kind  of  background  which 
gave  him  sufficient  familiarity  with 
these  issues  that  he  could  pick  them 
up. 

As  I  have  stated  earlier,  I  believe  it 
is  obvious  that  Mr.  Ryan  is  a  doer.  He 
has  done  a  great  deal  in  his  profession- 
al life,  and  I  believe  he  can  tackle  the 
issues  at  hand  and  do  a  job. 

When  I  heard  some  of  the  questions 
raised  about  lack  of  answers,  I  do  not 
consider  it  to  be  an  infirmity  at  all 
that  a  nominee  is  not  in  the  position 
to  answer  a  great  many  policy  ques- 
tions at  this  time.  The  question  is 
whether  he  has  the  background  and 
capacity  to  move  and  to  respond  to 
these  issues. 

Mr.  President,  I  was  especially  im- 
pressed with  his  legal  writings,  be- 
cause, having  written  some  for  the 
legal  journals  myself,  I  know  that  it  is 
time  consuming,  it  is  technical,  it  re- 
quires a  good  bit  of  work,  and  it  is  the 
sign  of  somebody  who  is  willing  to 
exert  himself  or  herself.  He  has  writ- 
ten a  series  of  articles,  one  on  convey- 
ancing of  urban  transportation  proper- 
ties, a  second  as  a  coauthor  on  obliga- 
tions of  government  contractors  with 
respect  to  disabled  veterans,  a  third  on 
hepatitis  as  an  occupational  hazard 
for  health  care  persormel,  a  fourth  on 
the  solicitor's  views  of  the  Labor  De- 
partment on  widely  divergent  subjects, 
which  I  think  shows  the  capacity  to 
tackle  complex  subjects  and  to  do  a 
job. 

Mr.  President,  one  of  the  attributes 
that  I  found  in  Mr.  Ryan  that  I  con- 
sider expecially  important  is  a  commit- 
ment to  do  a  job  on  criminal  prosec- 
tions  for  those  who  have  committed 
fraud  or  otherwise  violated  criminal 
laws  of  the  United  States.  And  from 
all  indications,  the  industry  is  ramp- 
ant with  such  matters. 

Mr.  Ryan  is  a  litigator.  He  has  been 
in  court  a  great  deal.  He  already  has 
plans  for  retaining  exiierienced  crimi- 
nal lawyers  to  pursue  this  line.  I  be- 
lieve it  to  be  a  very,  very  important 
line. 

It  seems  to  me  that  criminal  pros- 
ecutions ought  already  to  have  been 
brought  in  this  field.  I  asked  Mr.  Ryan 
whether  any  had  been,  and  he  said  he 
knew  of  none,  but  some  were  in  proc- 
ess. I  believe  that  when  you  deal  with 
white-collar  criminals  in  savings  and 
loan— that  is  a  field  uniquely  suited 
for  the  occurrence— and  when  viola- 
tors are  prosecuted,  convicted,  and  im- 
prisoned, it  tells  other  would-be  viola- 
tors that  crime  does  not  pay. 

I  think  back  to  the  criminal  prosecu- 
tions of  the  antitrust  laws  many  years 
ago  when  Judge  Gainey,  operating  out 
of  the  U.S.  District  Court  for  the  East- 
em  District  of  Permsylvania,  imposed 
criminal  sentences  on  the  antitrust 
violators.  It  has  a  very  profound 
effect.  I  believe  that  tough  criminal 


prosecutions  in  this  line  would  similar- 
ly have  a  profound  effect. 

Mr.  Ryan  committed  himself  to  un- 
dertaking that  with  determination  and 
with  gusto.  I  think  that  his  back- 
ground as  a  lawyer,  as  a  litigator,  puts 
him  in  a  very  good  position  to  do  just 
that. 

It  is  worth  noting  that  there  are 
some  civil  remedies  that  Mr.  Ryan 
would  be  able  to  undertake  without 
reference  to  the  Department  of  Jus- 
tice, where  he  could  control  them,  per- 
haps some  civil  remedies  under  RICO, 
where  there  could  be  very  a  strong  liti- 
gation showing  which  might  establish 
the  factual  basis  and  a  very  prompt 
line  for  criminal  prosecution. 

Mr.  President,  there  is  one  other 
aspect  of  the  Ryan  nomination  which 
I  think  is  worthy  of  comment.  That  is 
the  information  relating  to  his  having 
accurately  and  truthfully  answered 
questions  about  prior  marijuana  use 
and  the  use  of  cocaine  on  one  or  two 
prior  occasions.  I  have  noted  these  re- 
ports in  the  media,  and  I  asked  Mr. 
Ryan  about  them.  He  responded  that 
the  information  was  called  for  by  the 
questionnaire,  and  he  answered  the 
questions  factually  and  truthfully, 
which  is  important  evidence  of  charac- 
ter. He  said,  beyond  answering  the 
questions  in  the  questioruiaire,  he 
then  took  the  matters  up  with  the 
White  House  because  the  whole 
matter  was  on  a  fast  track.  He  wanted 
to  be  sure  that  they  knew  about  it  so 
that,  if  they  had  any  reluctance  in 
proceeding  with  the  nomination,  they 
could  act  on  it. 

Beyond  indicators  of  character,  Mr. 
President,  I  think  that  it  is  important 
that  a  focus  of  attention  be  made  on 
this,  as  expected,  so  that  there  is  a 
public  judgment  that  occasional  mari- 
juana use  in  the  far  distant  past  and  a 
concession  of  having  used  cocaine  once 
or  twice  is  not  a  disqualifier. 

I  note  that  the  National  Institute  on 
Drug  Abuse  conducted  a  survey  which 
resulted  in  an  estimate  that  some  65 
million  Americans  have  tried  marijua- 
na and  21  million  more  have  used  co- 
caine at  least  once  in  their  lives. 

It  would  be  preferable,  Mr.  Presi- 
dent, in  an  ideal  world  that  people  not 
use  marijuana,  which  is  against  the 
law,  people  not  use  cocaine,  which  is 
against  the  law,  but  it  is  an  unpleasant 
fact  of  life  that  there  are  millions  who 
have.  I  do  not  think  it  is  realistic  or 
fair  or  just  to  have  an  absolute 
disqualifier  from  public  trust  positions 
because  of  that. 

This  matter  came  into  public  view  in 
1987,  when  Judge  Ginsberg,  of  the 
Court  of  Appeals  for  the  District  of 
Colimibia,  was  nominated  to  the  Su- 
preme Court  of  the  United  States. 
There  was  a  question  about  marijuana 
use. 

Speaking  for  myself,  I  was  sorry  that 
Judge  Ginsberg  withdrew  from  consid- 
eration on  that.  I  am  not  sure  how 


that  would  have  come  out.  But  I  think 
it  might  well  have  been  that  he  would 
not  have  been  disqualified  on  the  basis 
of  that  aspect,  although  it  wjis  differ- 
ent with  Judge  Ginsberg.  It  was  per- 
haps more  frequent.  It  was  at  a  later 
stage  in  his  life  when  he  was  a  profes- 
sor of  law.  So  it  might  have  been  at  a 
different  point. 

But  I  think  this  nomination  of  Mr. 
Ryan  gives  us  an  opportunity  for  this 
public  comment,  and  I  compliment  the 
administration  and  the  President  for 
being  willing  to  take  on  a  tough  issue 
like  this  one  and  to  put  the  imprima- 
tur of  the  nominator  that  this  is  not  a 
disqualifier.  I  think  that  this  has  very 
important  ramifications  for  the 
future. 

Mr.  President,  I  have  attempted  to 
be  brief  although  I  do  not  know  that 
any  other  Senators  are  waiting  to 
speak. 

Mr.  WIRTH.  Mr.  President,  we  are 
moving  in  on  a  vote  here,  and  I  guess 
the  vote  will  end  up  to  be  al)out  60 
votes  for  and  40  votes  against.  It  may 
be  a  little  closer  than  that. 

You  might  wonder  why  is  it  that 
many  of  us  opposing  the  nomination 
are  appearing  to  stand  up  and  talk 
about  it  since  it  is  a  foregone  conclu- 
sion, or  appears  to  be.  I  think  for 
many  of  us  it  is  absolutely  imperative 
that  we  do  everything  that  we  can  to 
make  sure  that  the  American  public 
understands  what  is  going  on  here. 
The  American  public  ought  to  be 
watching  this,  and  I  think  they  are. 

The  American  public  ought  to  be 
aware  of  what  has  gone  on,  as  de- 
scribed accurately  this  afternoon,  the 
most  extraordinary  financial  problem 
this  country  ever  faced,  and  the  great- 
est financial  scandal  we  have  ever 
faced,  costing  $1,000  a  person,  at  least. 
More  than  Marshall  plan,  probably 
twice  the  amount  of  the  Marshall 
plan,  for  which  we  get  nothing  but  a 
lot  of  reclaimed  shopping  centers; 
more  than  is  being  spent  on  highways 
and  infrastructure  in  the  next  decade. 

This  is  an  enormous  problem  and 
the  public  ought  to  know  as  much 
about  it  as  possible,  and  they  ought  to 
know  the  disgrace  we  are  about  to  per- 
petrate this  afternoon  on  the  floor  of 
the  Senate.  We  are  being  asked  to  con- 
firm somebody  who  has  no  expertise 
in  this  most  important  problem  facing 
the  coimtry.  Quotes  have  been  made 
over  and  over  and  over  again  on  the 
remarkably  lukewarm  reception  of  Mr. 
Ryan,  who  I  am  sure  is  a  perfectly  nice 
fellow.  I  shook  his  hand  on  the  way  in 
the  committee  room.  I  have  not  met 
him  otherwise.  But  the  reaction  to 
him  on  the  committee  was  about  as 
lukewarm  as  any  response  I  have  seen 
in  16  years  on  Capitol  Hill. 

We  have  heard  today  rationales  as 
to  why  to  vote  for  him;  because  he  is  a 
good  lawyer.  Well,  it  is  nice  to  have  a 
good  lawyer,  but  this  job  is  not  one 
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which  requires  somebody  who  is  a 
lawyer,  whose  job  It  is  going  to  be  the 
administrator  of  tens  of  hundreds  of 
billions  of  dollars  of  assets  and  deal 
with  complicated  problems  concerning 
financial  institutions. 

We  have  been  told  to  vote  for  him 
because  he  is  honest.  Do  people  expect 
we  are  going  to  have  dishonest  candi 
dates  brought  forward  by  this  adminis 
tration?  Anybody  that  the  administra- 
tion comes  up  with  would  be  honest.  I 
am  sure  they  would  not  make  the  ar- 
gument, vote  for  him  because  he  is  dis- 
honest, or  do  not  vote  for  him  because 
he  is  honest.  Certainly  that  is  not  a 
fundamental  argument. 

Vote  for  him  because  he  is  not  an 
expert.  That  was  the  thrust  of  about 
20  minutes  of  argument,  because  look 
what  they  brought  us.  Vote  for  him 
because  he  is  not  an  expert.  What  are 
we  coming  to  at  a  time  when  this  is 
the  single  most  important  issue  that 
we  are  facing? 

The  purpose  of  all  of  this  debate  is 
not  to  cast  blame  in  this  or  point  fin- 
gers. There  is  plenty  of  time  for  that. 
As  Senator  Graham  of  Florida  so  accu- 
rately pointed  out  we  are  in  chapter  4 
or  5  in  a  30-chapter  book.  This  will  go 
on  for  a  long  period  of  time,  and  we 
are  not  here  today  to  talk  about 
blame.  There  is  a  lot  of  blame  and  a 
lot  of  rationale  for  this. 

What  happened  when  the  price  of 
money  was  deregulated  in  the  1970s? 
Then  Gam-St  Germain  came  along  in 
1982.  Regarding  interpretations  of  the 
legislation,  how  Garn-St  Germain  was 
carried  out  by  the  regulators,  a  point 
was   made   at   great   length   and   elo- 


months  to  send  a  name  up  for  the 
most  important  job  in  finance  institu- 
tions in  the  country. 

What  are  other  examples  of  that 
lack  of  urgency''  The  Federal  Housing 
Finance  Board,  whose  job  is  twofold: 
One.  to  oversee  the  12  Federal  Home 
Loan  Banks  and  second,  to  administer 
an  affordable  housing  program.  The 
Board  was  created  in  the  administra- 
tions  legislation  which  we  passed  in 
August. 

That  Federal  Board  has  five  mem- 
bers, but  no  member  has  been  appoint- 
ed. The  Board  had  an  Acting  Director, 
and  the  administration  announced 
that  the  Acting  Director  was  not  going 
to  have  the  job.  What  is  going  on 
there?  Lack  of  urgency''  Absolutely. 

Regional  advisory  committees. 
Under  the  legislation,  Mr.  President,  a 
number  of  regional  advisory  commit- 
tees were  required,  and  how  many  of 
those  regional  advisory  committees 
spots  have  been  filled?  I  bet  we  cannot 
name  two.  Mr.  President.  Maybe  five, 
but  I  would  be  surprised. 

The  whole  pattern  of  how  the  ad- 
ministration is  dealing  with  this  issue 
is  one  of.  I  would  say  delinquency. 
Certainly,  no  urgency  and  no  sense  of 
crisis  regarding  what  the  American 
people  are  going  to  be  paying  for  this 
crisis. 

The  final  insult  in  all  of  this  is  that 
the  American  people  know  .something 
is  wrong  out  there.  There  has  been 
criminal  wrongdoing  The  American 
people  know  that.  We  all  know  that. 

The  question  is.  how  are  we  going  to 
unearth  it.  find  it  and  make  sure,  as 
Senator  Dixon  said  earlier,  that  the 


quently  by  Senator  Garn.  There  was  a    people  who  were  the  perpetrators  of 

laxity  in  the  mid-to-late  eighties.  The 

Reagan  administration  was  scrambling 

to  get  out  of  to*Ti  in  1988,  before  the 

roof  fell  in.  There  are  going  to  be  all 

kinds  of  areas  where  we  can  point  fin 

gers.  That  is  not  the  issue  here.  The 

issue  is  not  to  point  fingers. 

The  issue  is  to  try  to  resolve  this 
issue  and  there  ought  to  be  a  sense  of 
urgency.  To  stop  the  hemorrhaging 
that  is  going  on.  we  have  to  have  a 
sense  of  urgency,  and  where  is  it?  The 
S&L  legislation  was  passed  rapidly  by 
the  U.S.  Congress  of  the  request  of 
the  administration.  It  was  passed  in 
August  1989.  The  appointment  that 
we  are  considering  here  has  been 
vacant  since  early  December  1989. 

I  suggest  to  you  that  one  of  the 
problems  that  we  are  seeing  here, 
among  many  in  this  appointment,  is  a 
very  clear  lack  of  urgency  and  lack  of 
sense  of  direction  by  the  administra- 
tion in  dealing  with  this  terrible  crisis. 

For  example,  this  job  has  been  open 
since  Danny  Wall  told  the  administra- 
tion on  the  first  or  second  of  Decem- 
ber that  he  was  going  to  resign.  We 
did  not  get  a  nominee  or  a  suggestion 
of  a  nominee  until  10  days  ago.  which 
the  chairman  of  the  Banking  Commit- 
tee   moved    right    away.    It    took    3'^ 


this  criminal  activity  arc  involved  with 
bread  and  water  and  not  savings  and 
loans.  What  do  we  find  the  administra- 
tion IS  doing?  I  will  quote  from  the 
American  Banker  of  the  27th  of 
March. 

In  the  stinging  indictment  of  the  govern- 
ment s  efforts  to  clean  up  the  .savings  and 
loan  industry.  Representative  Doug  Barnard 
of  Georgia,  criticized  the  Bush  administra 
tion  s  decision  to  spend  only  $50  million  to 
investigate  the  S&L  fraud,  instead  of  allo- 
cating the  $75  million  mandated  by  Con- 
gress under  the  thrift  bailout  law 

I  ask  unanimous  consent  the  article 
be  printed  in  the  Record. 


said  at  a  hearing  of  the  consumer  affairs 
subcommittee  of  the  House  Government 
Operations  Committee. 

Mr.  Barnard  said  the  lack  of  funding  has 
meant  that  1.298  cases  involving  fraud  and 
embezzlement  of  amounts  exceeding 
$100,000  are  inactive  because  the  Justice 
Department  lacks  personnel  to  carry  out 
the  investigations. 

Justice  Department  spokesman  Douglas 
Tillelt  responded  by  saying  that  $50  million 
was  handed  over  to  the  department  in  De- 
cember, and  since  then  we've  put  every 
nickel  into  the  field."  He  also  said  it  was  "a 
little  naive  "  for  Mr.  Barnard  to  expect  a  sig- 
nificant number  of  arrests  by  March. 

Mr.  WIRTH.  Given  that  the  admin- 
istration has  the  resources  to  go  in 
and  investigate  this,  and  in  the  most 
insulting  way  they  are  coming  back 
and  saying,  we  are  not  even  going  to 
allocate  the  resources  for  the  FBI  in- 
vestigation of  these  activities.  Again, 
there  is  no  sense  of  urgency. 

Mr.  President.  I  suggest  to  you  that 
what  is  going  on  here,  and  what  is 
going  on  with  this  particular  appoint- 
ment, is  a  pattern  of  what  we  are 
seeing  too  much  of  in  the  last  year  and 
a  half.  The  administration  has  a  con- 
cern not  about  governing,  a  concern 
not  about  the  stuff  of  Government,  a 
concern  not  about  taking  care  of  their 
constitutional  responsibilities,  and  get- 
ting them  fulfilled  to  meet  the  needs 
and  fears  of  the  American  people,  but 
rather  a  process  of  getting  reelected. 
That  process  of  getting  reelected  is  ob- 
viously being  successful  and  high  in 
the  polls,  but  it  is  hard  to  see  any  sub- 
stance involved  in  that. 

Let  us  contrast  this  time,  which  is  a 
time  of  enormous  watershed  in  our 
Nation's  history,  let  us  contrast  it  with 
the  previous  watershed  time.  We  have 
just  had  some  remarkable  events 
around  the  world.  The  Berlin  Wall  has 
fallen.  Central  and  Eastern  Europe  are 
moving  toward  democracy  very,  very 
rapidly.  There  are  forces  at  work  in 
the  Soviet  Union.  It  is  slowly  but 
surely  changing  its  character  and  fall- 
ing apart  as  an  empire,  as  it  was 
known  in  the  last  45  years.  There  are 
extraordinary  changes  in  South  Africa 
and  an  amazing  election  in  Nicaragua. 
This  is  a  time  of  huge  watershed  in 
the  Nation's  history  that  comes  with 
great  opportunities. 
When  was  the  last  time  we  had  an 


There  being  no  objection,  the  article    opportunity  like  this?  The  last  time 


was    ordered    to    be    printed    in    the 
Record,  as  follows: 

[FYom  American  Banker.  Mar  27.  1990] 
Barnard  Blasts  ANTirRAUD  Eftort 

In  a  stinging  indictment  of  the  govern 
ment's  efforts  to  clean  up  the  savings  and 
loan  industry.  Rep  Doug  Barnard  Jr .  D- 
Ga..  criticized  the  Bush  tulministrations  de- 
cision to  spend  only  $50  million  to  investi- 
gate S&L  fraud,  instead  of  allocating  the 
$75  million  mandated  by  Congress  under 
the  thrift-bailout  law 

■  This  question  of  spending  another  $25 
million  must  be  weighed  against  the  hun- 
dreds of  billions  of  dollars  that  the  S&L  de- 
bacle will  cost  the  taxpayers.'  Mr.  Barnard 


was  shortly  after  the  Second  World 
War.  another  major  watershed  in  our 
Nation's  history  In  which  the  country 
faces  a  whole  series  of  new  challenges. 
Harry  Truman  and  the  people 
around  him  faced  the  new  challenges 
and  had  a  couple  of  choices.  They 
could  have  governed  by  poll.  They 
could  have  said  what  we  are  going  to 
do  is  take  a  poll  of  what  the  U.S.  role 
around  the  world  is  going  to  be  and 
act  on  that  poll  and  done  a  popular 
thing  when  this  question  faced  them, 
what  we  are  going  to  do  in  terms  of 
our   presence   around   the   world   and 
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then  take  into  consideration  the 
threats  from  the  Soviet  Union  from 
1945  through  1948.  For  a  war  weary 
United  States  that  would  have  been 
the  easy  thing  to  do.  Take  a  poll: 
Should  we  keep  a  presence  around  the 
world  or  should  we  bring  the  troops 
home?  I  bet  you  the  overwhelming 
poll  of  the  American  people  was  bring 
the  troops  home.  But  a  policy  of  con- 
tairunent  was  forged  by  Truman,  Ach- 
eson,  and  company  and  it  was  succes- 
ful,  but  it  took  political  courage. 

A  similar  sort  of  thing  happened 
with  the  Marshall  plan.  We  could  have 
taken  a  poll  in  1947  that  said:  Are  we 
going  to  help  rebuild  Europe?  Are  we 
going  to  help  the  vanquished?  Are  we 
taking  scarce  national  treasury  from  a 
country  war  weary  and  invest  that 
back  in  Europe?  If  Harry  Tnmian  and 
company  took  the  poll  for  the  express 
purpose  of  getting  reelected,  over- 
whelmingly that  poll  would  also  have 
said  do  not  make  that  investment. 

We  kept  the  conmiitment  aroimd 
the  world.  We  made  that  investment 
and  the  return  to  the  American  people 
has  been  beyond  our  wildest  dreams. 
Courageous  steps  were  taken  doing 
the  right  thing  in  terms  of  governing 
and  the  right  thing  in  terms  of  meet- 
ing our  responsibilities. 

We  are  at  another  watershed  today 
in  1990.  The  changes  that  I  enumer- 
ated earlier  are  familiar  to  all  of  us. 
You  just  watch  television  every  night. 
There  is  one  remarkable  happening 
after  another.  The  opportunities  and 
challenges  we  now  face  going  into  the 
last  decade  of  the  millenium  in  the  op- 
portunities and  challenges  we  now 
face  suggest  also  are  going  to  demand 
a  kind  of  courage,  a  kind  of  conviction, 
and  a  kind  of  direction,  not  a  kind  of 
poll-taking  approach  to  American 
Government. 

Look  at  the  issues  that  we  face.  We 
are  burdened  by  this  extraordinary 
debt.  Are  we  going  to  have  the  courage 
to  belly  up  to  it  or  are  we  going  to 
sweep  that  imder  the  rug  and  pretend 
it  is  not  there? 

Pretending  it  is  not  there,  the  Presi- 
dent told  us  in  his  State  of  the  Union 
Message  if  we  follow  the  current  eco- 
nomic course  the  deficit  would  go 
away  in  3  or  4  years.  If  the  deficit  goes 
away  in  3  or  4  years,  with  the  current 
economic  policies,  Axam  Dixon  is  going 
to  vote  for  this  nominee. 

It  simply  is  not  going  to  happen.  We 
have  to  focus  as  has  been  said  by  a 
number  of  members  of  the  Budget 
Committee  not  to  read  my  lips  but  to 
admit  the  fact  that  we  have  a  $300  bil- 
lion budget  debt  and  we  are  going  to 
have  to  admit  that,  face  it,  take  the 
appropriate  steps  that  have  to  obtain 
on  revenues  and  entitlement  reform. 
It  is  not  going  to  be  done  if  we  take  a 
poll.  There  is  not  a  constituency  out 
there  for  it.  It  has  to  be  courageous 
leadership,  and  the  President  has  to 


do  the  right  thing  and  not  focus  on 
the  reelection  process. 

A  similar  phenomena  is  happening 
on  the  environment.  The  world  is 
changing.  National  security  is  now  de- 
fined in  relationship  with  the  environ- 
ment, not  a  relationship  with  the 
Soviet  Union.  That  is  going  to  demand 
significant  and  courageous  decisions, 
not  poll  taking. 

Education  investment  in  the  young: 
The  fact  is  we  are  going  to  have  to  do 
that  or  our  competitive  position 
around  the  world  is  going  to  continue 
to  erode.  That  demands  investment 
and  tough  decisions,  not  poll  taking. 

We  must  move  the  defense  budget. 
It  is  now  $300  billion  a  year.  The  norm 
since  the  Second  World  War  had  been 
about  $220  to  $225  billion  a  year.  That 
is  a  cold  war  norm.  We  are  now  at  $300 
billion,  and  the  cold  war  is  over. 

The  suggestion  to  you  is  we  ought  to 
learn  a  little  bit  from  history  and 
bring  the  deficit  down  despite  the 
pressure  not  to  do  so. 

I  am  a  firm  believer  that  this  Presi- 
dent has  very  good  instincts,  but  the 
agenda  is  a  political  one  on  polls,  get- 
ting reelected,  fiddling  while  Rome 
bums,  and  this  is  a  perfect  example  of 
that. 

We  are  about  to  appoint  someone 
who  does  not  know  anything  about 
this,  a  perfectly  affable  person,  I  am 
sure,  a  good  politician.  These  are  nice 
things  to  have,  but  not  someone  who 
is  going  to  have  the  toughness  or  ex- 
hibited any  sign  that  he  knows  any- 
thing about  this  industry  and  the  deci- 
sions that  are  going  to  have  to  be 
made. 

Earlier  this  afternoon  the  minority 
leader— I  was  in  the  chair  at  the 
time— said  that  it  had  been  alleged 
that  the  majority  on  the  Banking 
Committee  had  decided  before  the 
hearing  what  the  decision  was  going  to 
be  on  Mr.  Ryan.  He  said  that  is  a  first. 
That  is  just  an  incorrect  statement.  I 
can  assure  you  that  the  members  of 
the  Banking  Committee,  nobody  I 
knew  of  ever  heard  of  Mr.  Ryan.  We 
went  in  there  fully  prepared  to  have  a 
capable  candidate  come  up  and  answer 
a  variety  of  questions  and  move 
through  with  the  sense  of  urgency  I 
think  that  is  shared  by  almost  every- 
one on  the  Banking  Committee.  We 
sat  and  listened  not  prejudging  the  sit- 
uation. 

I  will  tell  you  the  enthusiasm  of 
members  of  that  committee  started 
high,  saying  we  are  going  to  move,  we 
are  going  to  confirm  the  administra- 
tion appointee.  The  enthusiasm  start- 
ed up  high  here  and  you  could  feel  the 
air  go  out  of  the  balloon  as  the  hear- 
ing went  on. 

And  what  did  we  get?  When  he  was 
asked,  I  asked  him  about  capital  stand- 
ards. No  single  item  is  more  funda- 
mental to  the  decisions  made  by  the 
S&L  industry.  Capital  standards  mean 
the  people  who  own  and  run  the  S&L 


have  capital  of  their  own  at  risk.  One 
of  the  problems  that  existed  before 
was  there  were  a  whole  variety  of 
S&L's  operating  effectively  with  little 
or  no  private  capital  at  risk  at  all.  If 
people  do  not  have  private  capital  at 
risk  they  can  use  anybody's  money 
and  responsible  behavior  does  not 
follow.  Strong  capital  standards  were 
essential,  a  fundamental  piece  of  the 
administration  bill,  the  bill  that 
passed  the  Congress. 

I  asked  Mr.  Ryan  what  his  opinion 
of  the  capital  stauidards  was.  He  said. 
"I  have  no  view  at  this  time."  I  am  sur- 
prised at  that,  in  fact  because  he  had 
been  a  lawyer  for  a  group  that  had  an 
interest  in  the  capital  standard  rules. 
He  obviously  knew  about  capital 
standards  in  his  activity  as  a  lawyer, 
but  told  us  he  had  no  view  at  this 
time. 

I  asked  him  about  stock  offering  by 
an  independent  thrift  institution,  a 
very  important  issue.  The  question  is 
who  is  going  to  regulate  the  sale  of 
stock  by  those  independent  institu- 
tions. Should  it  be  the  office  of  Comp- 
troller of  the  Currency,  the  OTS.  or 
the  Securities  and  Exchange  Commis- 
sion, or  who  should  it  be?  "I  have  no 
view  at  this  time."  Mr.  Ryan  said. 

Deposit  insurance  reform:  We  now 
have  deposit  insurance  for  $100,000  for 
everybody  who  puts  deposits  in  a  fed- 
erally insured  institution.  Should  this 
be  reformed,  a  lower  amoimt.  or 
should  it  be  limited  to  one  account. 
There  were  a  whole  series  of  questions 
about  deposit  insurance  reform  going 
directly  to  the  role  of  the  U.S.  Govern- 
ment and  financial  institutions.  "I 
have  no  view  at  this  time."  Mr.  Ryan 
told  us. 

Is  the  S&L  legislation  sound,  the 
nominee  was  asked.  Is  the  legislation 
that  was  put  forward  by  the  adminis- 
tration and  passed  by  the  Congress 
sound?  Again,  no  view. 

Senator  Cranston  asked  him  if 
there  was  a  special  role  in  the  saving 
and  loan  industry  for  housing.  Was 
there  a  special  preference  that  ought 
to  be  given  to  housing?  It  is  my  imder- 
standing  that  one  of  the  central  rea- 
sons for  the  whole  existence  of  the 
S&L  industry  is  housing.  Mr.  Ryan 
told  us  that  he  did  not  have  any  view 
of  this  at  the  time. 

The  question  is  what  does  he  have  a 
view  of.  Certainly  not  this  institution. 
Certainly  not  the  institutions  of  the 
savings  and  loans. 

No  qualifications,  through,  and 
through.  What  we  are  getting  is  fun- 
damentally a  good  politician,  probably 
a  good  lawyer,  probably  honest,  but 
the  question  is  what  should  we  be  get- 
ting. That  question  was  asked  by  some 
people  on  the  other  side.  What  should 
we  be  asking  for.  It  seems  to  me  that 
we  ought  to  be  asking  for  the  most  dis- 
tinguished, hard-nosed,  experienced 
individual  in  the  area  of  very  compli- 
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cated    financial    institutions    that    we 
can  find. 

Why  is  that  experience  necessary? 
You  are  getting  into  some  extraordi 
nary  complex  and  difficult  decisions, 
and  you  do  not  put  somebody  in  there 
for  whom  the  on-the-job  training  pro- 
gram is  going  to  go  into  effect  the 
minute  he  is  confirmed. 

For  example,  I  do  not  think  any 
Member  of  this  body  would  assume 
that  someone  just  out  of  law  school 
would  be  asked  to  argue  the  most  im- 
portant case  in  front  of  the  Supreme 
Court.  You  would  want  someone  who 
had  been  through  a  great  deal  and 
could  read  the  situation.  On  a  very 
delicate  operation  that  one  might 
have  performed  on  a  member  of  your 
family  you  would  not  want  someone 
who  IS  doing  an  internship  in  medical 
school.  Not  a  chance.  You  would  look 
for  the  best,  most  experienced  surgeon 
that  you  could  find. 

And  none  of  us  as  politicians,  and 
this  institution  is  filled  with  very  able, 
very  experienced  politicians,  none  of 
us  would  ask  for  someone  to  come  in 
and  try  to  carry  the  load  of  a  piece  of 
legislation  in  here  based  upon  l)eing. 
say.  a  high  school  senior  class  presi- 
dent. 

You  would  not  ask  someone  with 
that  kind  of  experience  to  come  here 
on  the  floor  and  deal  with  some  of  the 
very  difficult  issues  and  politics  that 
have  to  be  dealt  with  here.  You  would 
look  for  somebody  with  experience 
and  judgment.  You  would  want  some- 
body who  could  read  situations  rapid- 
ly. 

All  of  us  have  had  this  experience. 
You  know  who  comes  into  the  door 
You  could  see  which  issues  are  real 
and  are  not  real  and  learn  and  gel 
better  as  you  go  along.  You  learn  and 
get  better  as  you  go  along  as  a  lawyer 
or  doctor.  That  ought  to  be  the  case 
here.  We  ought  to  be  looking  for— and 
certainly  they  are  out  there;  we  know 
they  are  out  there— somebody  of  very 
real  experience  to  whom  we  can  en- 
trxist  this  extraordinarily  difficult 
problem. 

The  American  public,  as  I  started 
my  comments,  the  American  public 
has  a  right  to  expect  us  to  do  the  very 
best,  has  a  right  to  expect  us  to  con- 
firm somebody  if  they  meet  the  stand- 
ards required  in  this  legislation.  And  I 
think  the  American  public  will  be 
measuring  us.  in  part,  by  the  decision 
that  we  make  here  today. 

You  can  see  what  the  conclusion  is.  I 
understand  where  the  votes  are.  But  I 
think  this  is.  at  this  time  in  our  Na- 
tion's history,  at  this  time  on  this  par- 
ticular problem,  somelxxly  like  the 
nominee  who  has  no  experience  in  this 
area  Is  a  convenient  individual  for  the 
administration  to  appoint,  but  certain- 
ly not  the  kind  of  distinction  that  is 
necessary  and  certainly  not  operating 
with  the  sense  of  urgency  that  this 
problem  needs. 


I  urge  my  colleagues  to  view  this 
vote  very,  very  carefully.  This  is  also 
one  that  is  going  to  be  coming  back  to 
all  of  us.  As  Senator  Graham  has  said, 
we  are  in  an  early  chapter  in  a  long, 
long  book.  But  it  is  going  to  be  a  very, 
very  important  one.  A  ■no"  vote  on 
Mr  Ryan  gives  us  the  opportunity  to 
put  in  the  middle  of  this  book  a  man 
of  real  distinction  and  real  judgment 
which  is  what  we  ought  to  have. 

I  am  only  sorry  we  have  gotten  to 
this  point.  I  have  great  respect  for  the 
Secretary  of  the  Treasury.  The  legisla- 
tion they  sent  down  was  right.  But 
this  IS  a  very  real  mistake,  and  I  urge 
my  colleagues  to  vote  no. 
I  yield  the  floor. 

Mr.  ADAMS.  Mr.  President.  I  was 
not  going  to  speak  on  this  matter,  but. 
after  listening  to  some  of  the  com 
menus  and  having  been  one  of  those 
who  started  this  deregulation  fever  in 
Washington.  DC.  as  a  Secretary  of 
Transportation.  I  feel  a  responsibility 
to  explain  my  opposition  to  the  nomi- 
nation of  Timothy  Ryan  to  head  the 
Office  of  Thrift  Supervision. 

I  think,  from  reading  through  his 
materials,  that  this  is  a  very  fine, 
young  man.  and  I  believe  I  would  vote 
for  him  for  Secretary  of  Labor.  He  has 
had  some  experience  in  that  area  and 
he  has  had  certainly  an  opportunity  to 
learn  some  things  in  the  Overseas  Pri- 
vate Investment  Corporation. 

But  last  night  I  was  advised,  after  I 
had  met  with  the  chairman,  to  read 
through  the  materials.  So  I  read 
through  the  materials  that  had  been 
prepared  by  the  committee  and  by 
Senator  Gahn.  And  I  just  want  to  take 
a  minute  to  discuss  them. 

After  I  had  read  through  these.  I 
handed  the  materials  to  my  wife  and  I 
said.  Well,  why  don't  you  look  at 
this?  I  have  to  go  out  for  a  few  min- 
utes and  I  will  be  back,  and  tell  me 
what  you  think  "  She  is  a  women  of 
very  few  words.  But  she  handed  it 
back  to  me  as  I  got  back  into  the 
office,  and  she  said,  'Well,  I  think  he 
is  a  fine,  young  man.  and  I  know  that 
a  number  of  people  have  called  you 
and  a  number  of  your  friends  have 
called  you,  and  he  has  been  an  associ- 
ate in  a  number  of  law  firms.  But,"  she 
said,  "his  answers  read  like  the  politi- 
cal version  of  the  fifth  amendment.  " 

I  thought  about  that,  and  I  thought 
of  the  political  version  of  the  fifth 
amendment.  So  I  went  back  and  I  read 
it  again.  And  that  is  the  problem  that 
I  have.  Responses  such  as  "I  have  no 
specific  view  "  and  "I  probably  do  not 
have  a  view  on  that  subject  right  now  " 
and  "I  have  no  view  as  to  whether  the 
thrift  industry  should  move  forward 
or  not  move  forward"  are  the  warning 
signals  that  Mr.  Ryan  will  be  in  over 
his  head  from  day  one.  Mr.  President, 
the  taxpayers  of  this  country  deserve 
the  very  best  person  the  President 
could  find.  Sadly,  President  Bush  ap- 
parently did  not  even  try.  We  are  left 


with  Mr.  Ryan,  a  man  with  no  discern- 
ible qualification  for  this  incredibly 
sensitive  post.  I  urge  my  colleagues  to 
vote  not  to  confirm  this  nominee.  It 
just  puts  us  in  a  position.  Mr.  Presi- 
dent, that  we  are  being  asked  to  vote 
on  someone  with  the  hope  that  there 
may  be  a  backup  system  for  him. 

I  think  the  honorable  Senator  from 
Virginia  is  correct  when  he  says  that 
this  is  a  very  fine,  young  man.  And  if 
there  is  enough  backup  system  for 
him.  things  may  work  out  for  him  if 
he  is  confirmed.  But  I  just  wonder 
about  why,  with  the  availability  of 
people  in  this  city— and  I  will  just 
mention  some  who  have  pulled  out 
some  of  these  financial  institutions, 
like  David  Maxwell  at  Fannie  Mae.  He 
took  over  that  institution.  I  have 
known  David  a  long  time.  He  has  an 
instinct,  as  was  said  by  Senator 
WiRTH,  for  seeing  a  situation  and 
knowing  whether  or  not  there  is  some- 
thing wrong.  Or  Felix  Rohatyn,  if  you 
want  to  go  to  another  area. 

But  one  thing  that  bothers  me.  Mr. 
President,  about  putting  in  people  who 
lack  experience  in  the  regulatory  area. 
is  that  my  experience— and  I  have  had 
some  bitter  experiences  in  the  regula- 
tion system  of  this  Government— is 
that  people  better  know  what  they  are 
doing. 

The  second  kind  of  golden  rule  I 
have  always  believed  in,  is  that  the 
Government  should  regulate  money. 
Every  other  government  in  the  world 
does.  Every  time  we  do  not  regulate 
the  manner  in  which  money  is  han- 
dled, we  get  into  trouble.  In  this  case, 
we  have  gotten  into  enormously  big 
trouble  because  we  deregulated  these 
savings  and  loans,  and  we  did  not  regu- 
late some  of  their  competitors  so  that 
they  could  stay  in  the  business  of  fi- 
nancing housing  for  a  lot  of  people 
who  could  not  otherwise  afford  it. 

These  were  specialized  institutions 
set  up  during  the  Depression  to 
handle  housing  in  this  country  when 
conunercial  banks  wanted  to  do  other 
things.  Instead,  we  moved  these  people 
out  and  let  them  do  other  things.  We 
removed  their  protection  as  to  what 
they  had  to  pay  for  money.  And  now 
we  have  a  situation  where  an  awful  lot 
of  people  got  into  these  institutions 
and  got  into  an  awful  lot  of  trouble. 
Some  may  have  gotten  in  trouble  on 
the  basis  of  fraud,  some  incompetence. 
But  we  are  about  to  put  a  very  nice, 
young  man— and  I.  too.  agree  with 
Senator  Wirth.  I  think  he  will  prob- 
ably be  confirmed— into  trying  to 
bring  us  out  of  a  trillion  dollar  prob- 
lem. 

We  need  somebody  in  there  who  has 
the  abilities  to  look  at  a  deal  and  de- 
termine whether  or  not  it  is  a  good 
one.  Somebody  is  going  to  have  to  dis- 
pose of  assets.  Somebody  is  going  to 
have  to  look  at  asset  formation  that 
has  been  done.   I  do  not  know   how 


many  peopl 
office  recen 
kinds  of  de 
country  whc 
OTS  is  goii 
made  offers 
ties  that  a 
either  coulc 
these  prope: 
in  not  such  1 
So  I  just  1 
little  more 
sincere,  wh( 
three  diffei 
held  some  g 
who  I  thint 
somebody  w 
higher  than 
as  I  said  bei 
like  the  po] 
amendment 
Mr.  Presi< 
Timothy  Rj 
him  up  hei 
certainly  w( 
willing  to  1 
As  I  say,  he 
perience  eil 
vate  Investi 
Department 
in  charge  o 
with  increc 
something  ( 
should  not 
today,  I  wis 
sponsibility 
however,  ai 
hold  it  in  tJ 
the  Preside 
vidual. 

I  thank  t 
and  I  yield ' 
The  PRI 
chairman  o 
tor  from  Mi 
Mr.  RIE( 
the  end  of 
make  a  fev 
may. 

This  ha£ 
debate.  Thi 
be  looked  { 
will  have  a 
several  reas 
I  want  t 
points  that 
enced  from 
then  I  wan 
sons  why 
ought  not  t 
Earlier  t 
colleague  f 
tion  in  pass 
neous  but 
course  of  I 
to  the  decii 
a  new  CEC 
poration  w 
quartered  i 
Motors  ma 
may  just  e: 
in  picking  : 
position. 

But    my 
quoted  a  1 


UMI 


I 


April  I  1990 


CONGRESSIONAL  RECORD— SENATE 


6757 


len  rule  I 
I  that  the 
te   money. 

the  world 
it  regulate 
ey  Is  han- 
i  this  case, 
nously  big 
ated  these 
d  not  regu- 
ars  so  that 
mess  of  fi- 

of  people 
3rd  it. 
nstitutions 
ression  to 
ntry  when 
o  do  other 
lese  people 
things.  We 
IS  to  what 
.  And  now 
n  awful  lot 
nstitutions 
of  trouble, 
trouble  on 
Dmpetence. 

very  nice, 
igree   with 

will  prob- 

trying  to 
lollar  prob- 


many  people  I  have  had  call  into  my 
office  recently  who  are  from  various 
kinds  of  development  groups  in  this 
country  who  really  want  to  know  what 
OTS  is  going  to  do.  Some  of  them 
made  offers  on  some  of  these  proper- 
ties that  are  sitting  out  there.  We 
either  could  take  a  terrible  loss  on 
these  properties  or  we  could  come  out 
in  not  such  bad  shape. 

So  I  just  feel  that  maybe  we  need  a 
little  more  than  someone  who  is  very 
sincere,  who  has  been  an  associate  in 
three  different  law  firms,  who  has 
held  some  good  political  positions,  and 
who  I  think  is  an  honest  person,  but 
somebody  whose  answers  rise  a  little 
higher  than  saying.  "I  don't  know"  or 
as  I  said  before,  the  answers  that  read 
like  the  political  version  of  the  fifth 
amendment. 

Mr.  President.  I  am  going  to  oppose 
Timothy  Ryan.  If  they  wanted  to  send 
him  up  here  for  another  position,  I 
certainly  would  be  one  that  would  be 
willing  to  listen  to  his  qualifications. 
As  I  say.  he  happens  to  have  great  ex- 
perience either  in  the  Overseas  Pri- 
vate Investment  Corporation  or  in  the 
Department  of  Labor.  But  to  put  him 
in  charge  of  a  brandnew  organization 
with  incredible  exposure  I  think  is 
something  that  we  in  the  U.S.  Senate 
should  not  do.  If  he  is  confirmed 
today.  I  wish  him  success.  It  is  our  re- 
sponsibility to  give  advice  and  consent, 
however,  and  I  think  we  should  with- 
hold it  in  this  particular  case  and  have 
the  President  send  us  up  another  indi- 
vidual. 
I  thank  the  chairman  for  the  time, 

and  I  yield  the  floor.       

The  PRESIDING  OFFICER.  The 
chairman  of  the  conunittee,  the  Sena- 
tor from  Michigan. 

Mr.  RIEGLE.  I  think  we  are  near 
the  end  of  this  debate,  and  I  want  to 
make  a  few  closing  observations,  if  I 
may. 

This  has  been  a  very  important 
debate.  This  will  be  a  debate  that  will 
be  looked  at  beyond  today,  because  it 
will  have  an  enduring  importance  for 
several  reasons. 

I  want  to  touch  on  two  or  three 
points  that  I  think  need  to  be  refer- 
enced from  earlier  in  the  debate,  and 
then  I  want  to  try  to  sum  up  the  rea- 
sons why  I  think  this  nomination 
ought  not  to  t)e  confirmed. 

Earlier  today  my  good  friend  and 
colleague  from  Utah  made  an  observa- 
tion in  passing.  In  a  sense  this  is  extra- 
neous but  it  was  introduced  in  the 
course  of  the  discussion  with  respect 
to  the  decision  that  was  made  to  select 
a  new  CEO  at  General  Motors,  a  cor- 
poration well  known  to  me  and  head- 
quartered in  my  State.  I  think  General 
Motors  made  an  excellent  choice,  if  I 
may  just  express  a  personal  judgment, 
in  picking  Robert  Stempel  to  take  that 
position. 

But  my  colleague.  Senator  Garn, 
quoted  a  few  of  the  quotes  from  the 


news  stories  toJay  with  reference  to 
whether  General  Motors  ought  to  take 
somebody  from  within  the  company  or 
outside  the  company  and  so  forth. 
There  were  a  lot  of  different  views  on 
that.  But  there  was  one  very  impor- 
tant quotation,  an  observation  made 
about  this  by  an  outside  party  that  I 
thought  was  particularly  significant, 
and  that  was  by  Ross  Perot.  Ross 
Perot,  as  everybody  Itnows,  is  an  entre- 
preneur of  some  very  considerable  ac- 
complishment and  color. 

His  observation,  in  finding  that  Bob 
Stempel  had  been  named  CEO  of  Gen- 
eral Motors,  was  as  follows: 

"This  is  too  good  to  be  true.  This  is 
an  all  car-maker  team.  It's  a  terrific 
day  for  General  Motors  and  a  terrific 
day  for  the  country. "  said  Texas  bil- 
lionaire H.  Ross  Perot,  who  at  one 
time  had  an  investment  in  the  compa- 
ny and  was  bought  out. 

I  only  say  that  because  it  ought  to 
be  in  the  Record.  It  will  not  be  juxta- 
posed to  the  earlier  comment  that  was 
made,  but  I  thirUi  that  was  a  very  fine 
choice.  It  is  really  separate  and  apart 
from  whether  promotion  from  within 
or  without  is  particularly  relevant  to 
the  case  that  we  have  before  us  here, 
but  I  thought  it  ought  to  be  said. 

With  respect  to  another  point  that 
was  made,  about  other  relevant  exam- 
ples of  complicated  financial  workout 
situations  where  huge  sums  of  money 
were  at  stake  and  are  at  stake  where 
you  need  the  most  competent  kinds  of 
people  with  top-level  financial  experi- 
ence to  deal  with  them,  a  reference 
was  made  to  the  collapse  of  the  Conti- 
nental Illinois  Bank. 

That  is  a  case  that  will  ring  some 
bells  with  almost  everyone  here  be- 
cause it  was  a  major  bank  that  went 
into  great  difficulty.  They  had  to  send 
somebody  in  to  fix  the  problem,  to 
figure  it  out.  and  to  correct  it. 

As  was  said  earlier  in  debate,  the  de- 
cision was  made  not  to  just  send  one 
person  but  to  send  two.  Who  was  sent? 
The  former  chairman  of  the  Standard 
Oil  Co.  of  Indiana,  an  enormous  world- 
wide company.  A  person  from  the  top 
job  with  the  heaviest  kind  of  interna- 
tional and  top-level  business  and  fi- 
nancial experience.  John  Swearingen, 
was  sent  in  to  figure  out  what  to  do  in 
the  case  of  a  single  bank.  But  they  did 
not  just  send  him.  They  sent  some- 
body along  with  him,  a  fellow  named 
Bill  Ogden,  who  was  the  vice  chairman 
and  the  chief  financial  officer  of  the 
Chase  Manhattan  Bank. 

Why  was  that  done  that  way?  Be- 
cause there  was  a  special  problem, 
very  difficult  to  solve,  and  the  decision 
was  made  to  take  two  experts  with 
top-level  financial  experience  and 
management  and  savvy  and  profes- 
sional standing  to  go  in  and  to  work 
that  problem  through.  And  they  did 
and  they  were  successful. 

When  they  moved  on,  they  were  re- 
placed by  a  fellow  named  Ted  Theo- 


bald, who  came  over,  having  been  the 
vice  president  of  Citibank,  the  largest 
bank  in  our  country. 

So  that  was  an  example,  a  problem 
of  almost  microscopic  size— it  was 
huge,  but  it  was  tiny  in  comparison  to 
the  size  of  the  disaster  in  the  savings 
and  loan  industry  as  a  whole  which  is, 
of  course,  the  job  we  are  talking  about 
now  with  respect  to  Mr.  Ryan's  suit- 
ability. 

I  can  see  why  people  of  the  caliber 
that  I  have  just  cited  might  have  been 
nominated  to  come  in  now  to  work  out 
the  problem  of  an  entire  industry,  of 
literally  several  hundreds,  in  fact 
thousands  of  institutions  across  the 
country  that  now  have  to  be  looked 
after.  It  is  an  enormous  workout  Fitu- 
tation.  many  orders  of  magnitude 
higher  than  the  case  of  this  individual 
situation,  the  Continental  Illinois. 

In  the  case,  people  of  towering  expe- 
rience and  capacity  and  proven  ability 
were  asked  to  do  it,  and  they  did  it.  In 
this  case  we  have  a  person,  as  the 
record  today  lays  out  from  A  to  Z, 
with  virtually  no  relevant  experience 
of  the  kind  that  is  called  for  by  this 
kind  of  an  industrywide  workout  situa- 
tion. 

In  order  to  really  make  the  point,  I 
want  to  give  two  or  three  other  illus- 
trations. We  have  in  the  savings  and 
loan  area  something  called  the  south- 
west plan  which  was  an  effort  to  go 
down  and  sort  out  the  problems  of  just 
a  handful  of  institutions  in  trouble  in 
a  part  of  the  country. 

The  man  who  was  picked  to  do  that 
is  a  fellow  named  Bill  Gibson,  who 
came  from  the  Chase  Bank,  who  had 
also  before  that  served  in  Smith 
Barney  in  a  top-level  position.  Before 
that  he  had  been  in  the  First  Republic 
Bank  and  had  also  served  at  the  Conti- 
nental Bank.  So  here  was  a  person 
with  a  very  substantial  professional 
track  record  over  a  long  number  of 
years  who  was  called  in  because  he  ob- 
viously had  the  competence. 

It  was  the  case  of  four  Texas  Sizls. 
four  of  the  worst  offenders,  Vernon, 
Commodore,  United,  and  San  Jacinto. 
In  that  case  a  man  named  Larry  Con- 
nell,  who  had  previously  served  as  the 
chairman  of  the  National  Credit 
Union  Administration,  and  another 
person  of  top  level  experience,  proven 
experience,  was  called  in  to  manage  a 
tiny  slice  of  this  problem. 

There  are  other  examples  in  the  pri- 
vate sector.  The  Mellon  National  Bank 
got  into  trouble.  Who  did  they  ask? 
They  asked  a  man  named  Hugh 
McColl.  who  had  been  the  chairman  of 
the  board  of  the  North  Carolina  Na- 
tional Bank,  to  come  in  and  unravel 
that  situation. 

There  was  another  case  with  the 
NCNB  Bank  in  Texas  where  a  fellow 
named  Frank  Cahouet,  who  had  previ- 
ously been  CEO  of  the  Crocker  Na- 
tional Bank  and  the  chief  operating 
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officer  of  Fannie  Mae.  again  top-level 
financial  experience,  was  brought  in  to 
work  out  that  situation.  And  the  list 
goes  on. 

What  we  have  here  is  a  situation 
where  we  do  not  have  just  one  or  two 
institutions  in  trouble.  We  have  the 
whole  country's  worth  of  institutions 
in  trouble,  and  we  are  going  to  put  one 
person  in  charge  of  all  that  who  does 
not  have  an  iota  of  the  kind  of  rele- 
vent  experience  that  I  have  just  cited 
of  the  experts  who  were  called  in  to 
unravel  individual  problem  situations 
of  the  kind  I  have  just  cited. 

Mr.  GARN.  Will  the  Senator  yield 
for  just  one  comment  on  this?  Because 
It  is  very  relevant  and  I  will  be  very 
brief. 

I  do  not  dispute  what  the  Senator 
from  Michigan  is  saying.  But  the  law 
specifically  requires  that  we  appoint  a 
head  of  this.  And  it  is  simply  not  possi- 
ble to  bring  in  those  type  of  people  in 
an  entire  workout.  These  people  were 
paid  very  high  salaries  in  the  private 
sector  and  they  did  not  require  confir- 
mation. 

I  do  not  dispute  one  word  the  Sena- 
tor is  saying,  but  we  do  not  have  that 
leeway.  It  would  not  be  possible  to 
bring  outsiders  in  when  we  are  re- 
quired to  fill  this  position  because  of  a 
court  case  amd  constitutional  require- 
ment to  do  so. 

Mr.  RIEGLE.  I  thank  my  colleague 
for  making  that  point  because  there  is 
that  difference,  and  I  appreciate  his 
conceding  my  point  about  the  level  of 
expertise  required  to  do  these  kinds  of 
workout  situations.  But  the  point  is 
this:  We  now  have  this  extraordinary 
crisis  situation  that  is  industrywide 
and  nationwide,  and  we  need  someone 
of  towering  experience  and  back- 
ground and  reputation  to  come  in  and 
handle  this  unique  assignment. 

And  it  is  very  tough.  There  are  a  lot 
of  reasons  why  somebody  might  look 
at  it  and  not  be  much  inclined  to  take 
it.  But  that  is  where  leadership  comes 
in.  This  issue  is  extremely  large  and 
there  are  many  hundreds  of  billions  of 
dollars  at  stake  of  taxpayer  money 
that  is  going  to  come  right  out  of  the 
pockets  of  the  people  of  this  country 
and  right  out  of  their  futures,  money 
that  otherwise  could  go  for  college 
educations  or  health  insurance  or 
housing  down  payments,  to  buy  a 
house  or  any  other  thing  you  want  to 
think  about. 

If  this  job  is  not  done  well,  the  cost 
to  the  taxpayer  is  going  to  be  higher, 
and  that  is  why  we  need  the  best  pos- 
sible person  we  can  lay  our  hands  on 
to  do  this  job.  When  somebody  says  to 
me  the  Secretary  of  the  Treasury,  or 
even  the  President  of  the  United 
States,  cannot  find,  identify,  and  then 
persuade  a  person  of  this  kind  of  ex- 
ceptional qualification  to  step  forward 
as  a  matter  of  extraordinary  national 
service  and  to  step  into  a  difficult  job 
and  do  it  at  the  direct  request  of  the 


top  leaders  of  this  Nation,  to  say  that 
we  cannot  find  anybody  with  those 
kinds  of  superb  qualifications  who  is 
willing  to  serve.  I  just  do  not  think  is 
true.  I  do  not  accept  that. 

It  is  beyond  my  experience  in  the 
time  that  I  have  been  in  public  life, 
and  this  is  my  24th  year  m  the  Con 
gress.  I  know  people  have  come  for- 
ward, not  just  in  that  time  period,  but 
throughout  the  200  years  of  the  histo- 
ry of  this  country.  Part  of  the  obliga- 
tion of  leadership  is  to  find  and  moti- 
vate good  people  to  .serve.  The  bigger 
the  problem,  then  the  bigger  the 
person  that  has  to  be  matched  to  the 
job. 

So  we  need  lop-flight  talent  in  this 
situation.  It  is  just  that  simple.  We 
have  not  been  offered  that.  We  have 
heard  a  lot  of  reasons— frankly,  a  lot 
of  them.  I  think,  are  excuses— as  to 
why  we  have  to  take  somebody  who  is 
clearly  unqualified  for  the  job.  People 
say  we  have  to  take  them  because: 
"that  is  the  best  we  can  do";  'We  do 
not  have  enough  time  ":  "we  cannot 
find  anybody  ";  the  job  is  too  tough"; 
or  It  does  not  pay  enough".  I  do  not 
buy  that, 

I  do  not  think  the  American  people 
are  going  to  buy  it  because  it  is  their 
future  that  is  on  the  line  here.  The 
money  that  may  be  wasted  or  .squan- 
dered by  poor  decisions  and  work  that 
IS  not  up  to  the  highest  standard  be- 
cause of  lack  of  experience  and  lack  of 
knowledge  and  lack  of  training  is 
going  to  come  right  out  of  their  hide. 

So  I  think  they  have  a  right  to 
expect  something  more  than  that.  I 
think  they  do  expect  .something  more 
than    that.    For    them    to   simply   say 

that  is  the  best  we  can  do."  that  is 
just  not  an  adequate  answer,  and  it  is 
not  fair.  It  is  not  fair  to  them;  it  is  not 
fair  to  the  future;  it  is  not  fair  to  the 
problem.  I  do  not  even  think  it  is  fair 
to  the  nominee. 

There  is  nobody  in  this  country  any 
more  surprised  than  he  was  when  the 
finger  fell  on  him  3  weeks  ago  to  ask 
him  to  come  and  do  this  job.  He  was 
very  frank  to  acknowledge  in  the  com- 
mittee hi.s  lack  of  experience  in  this 
kind  of  financial  problem  solving.  It  is 
on  the  record.  He  s«iid  it.  I  applaud 
him  for  saying  it.  He  was  candid  in 
that  respect,  but  that  does  not  fill  in 
the  deficiency.  That  does  not  make 
him  able  to  do  the  job.  We  need  some- 
body who  is  very  able  to  do  the  job. 

That  is  why  in  these  other  problems, 
complex  in  this  same  way  only  much 
smaller,  we  went  out  and  found,  both 
in  the  public  sector  and  the  private 
sector,  people  who  were  topnotch  tal- 
ents to  come  in  and  do  the  job.  It  is 
the  lamest  of  excuses  and  arguments 
to  say  we  really  could  not  find  any- 
body else. 

I  want  to  say  something  about  the 
\  ote  that  IS  upcoming  because  we  have 
had  a  good  debate.  We  heard  people 
on  both  sides  of  the  issue  The  admin- 


istration, to  its  credit,  has  mounted  a 
full  court  press.  They  worked  this 
issue  very  hard.  I  think  almost  every 
Senator  has  been  called  upon  and 
called  by  any  number  of  people  to  try 
to  persuade  them  to  go  along  with  this 
nomination. 

I  can  tell  my  colleagues  this:  If  a 
fraction  of  the  time  had  been  spent 
finding  a  fully  qualified  nominee  that 
has  been  spent  trying  to  push  this 
nominee  through,  they  would  have 
found  one  and  we  would  have  one.  and 
it  would  sail  on  through  here  in  the 
Arthur  Vandenberg  spirit  that  was  ref- 
erenced earlier.  I  happen  to  feel 
strongly  about  that,  because  I  hold 
the  very  seat  he  held  when  he  was 
here. 

Bipartisanship  comes  easy  to  me.  I 
have  served  on  both  sides  of  the  aisle, 
as  my  colleagues  know.  That  is  why  of 
the  31  nominees  we  have  been  asked 
to  handle  so  far  in  this  administra- 
tion—we confirmed  29  and  we  have  2 
we  are  going  to  report  out  in  the  next 
couple  of  days  and  we  are  going  to 
move  through  here  before  this  week  is 
out— this  is  the  first  one  where  there 
has  been  a  dissent.  This  is  a  dissent  on 
merit.  It  is  a  dissent  on  qualification 
and  on  the  fact  that  this  is  the  wrong 
person  for  this  job.  in  terms  of  qualifi- 
cation. 

I  want  to  say  one  other  thing  to  Sen- 
ators before  they  vote.  I  respect  pro- 
foundly more  than  I  can  easily  say  in 
words  the  importance  that  each  Sena- 
tor attaches  to  a  confirmation  vote. 
These  are  highly  individual  decisions. 
We  all  look  at  it  in  a  different  way. 

I  do  not  think  one  Senator  can 
really  say  to  another  Senator.  I  hope 
you  will  do  this  or  that.  I  think  we  can 
express  our  view;  we  can  state  it.  But  I 
think  each  Senator  has  to  be  seen  as 
in  a  situation  where  they  properly 
should  and  will  make  their  own  indi- 
vidual judgment  on  this  situation. 

That  is  how  I  feel,  and  everybody 
sees  the  confirmation  process  differ- 
ently. But  I  want  to  file  this  note,  and 
I  hope  everyone  will  remember  it:  I 
think  this  nomination  really  matters, 
and  I  think  this  vote  really  matters. 
We  have  not  been  asked  to  confirm 
anybody  before  for  this  job  because 
the  job  has  changed  under  the  law 
since  the  last  time  we  would  have  been 
asked  to  confirm  anybody.  The  job  has 
become  much  bigger,  much  more  com- 
plicated. 

We  used  to  have  a  three-person 
board.  Now  one  person  is  the  Director 
of  the  OTS.  and  we  have  added  two 
other  jobs  to  it.  In  combination,  as  I 
said  before,  there  is  nearly  $5  trillion 
of  regulatory  oversight  involved  in 
these  three  positions  that  this  nomi- 
nee will  get. 

It  is  an  enormously  important  vote. 
It  is  going  to  be  a  vote  that  counts 
more  because  we  now.  I  think,  see  it  in 
the  full  light  of  day.  This  industry  is 
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in  crisis,  I  think  in  times  past,  we  knew 
there  were  problems.  I  speak  broadly 
now  of  the  country  and  the  Congress, 
but  I  am  not  sure  until  even  the  last 
year  that  the  full  scope  and  magni- 
tude of  the  crisis  has  been  seen  for 
what  it  is.  We  did  not  have  a  legisla- 
tive proposal  to  deal  with  it  until 
March  of  last  year  asking  for  $50  bil- 
lion to  deal  with  it.  That  is  just  a 
small  part  of  what  it  is  going  to  take 
to  deal  with  the  whole  problem  over  a 
period  of  the  next  30  years. 

So  this  is  a  huge  task,  and  this  is  a 
big  job.  Therefore,  this  vote  is  a  very 
important  one. 

I  know  some  Senators  have  said  to 
me,  and  I  am  paraphrasing,  but  some- 
have  said  to  me:  We  agree  with  a 
number  of  the  points  you  have  made. 
We  are  very  concerned  about  the  lack 
of  qualification.  This  looks  like  an  aw- 
fully light  candidate,  given  the  scale  of 
the  job.  but  we  feel  the  pressure  of  the 
court  case  and  we  feel  that  we  have  to 
do  something.  The  administration  is 
putting  on  the  full  court  press,  and  we 
are  not  sure  we  want  to  accept  the  re- 
sponsibility of  turning  somebody  down 
even  if  it  is  somebody  who  does  not 
really  look  fully  up  to  speed,  because 
here  is  that  court  case  out  there  and 
we  will  look  as  if  we  are  not  respond- 
ing adequately. 

I  understand  that  pressure.  I  urge 
Members  not  to  be  persuaded  by  that 
kind  of  pressure.  We  are  selecting 
somebody  for  a  5-year  term,  and  if  it 
takes  us  a  little  bit  longer  to  find 
somebody  who  is  fully  qualified,  that 
will  be  the  best  time  we  spend.  It  will 
be  a  great  favor  to  the  President  of 
the  United  States,  as  it  will  be  to  the 
whole  country  and  will  reflect,  I  think, 
credit  on  the  Senate  as  a  whole. 

If  we  get  rushed  into  accepting  a 
nominee  that  on  his  face  lacks  the 
basic  appropriate  qualification  for  this 
assignment,  we  will  have  made  a  mis- 
take. Sometimes  we  do  that.  Some- 
times we  get  hurried  into  things.  It 
took  the  administration  a  long  time  to 
send  the  nomination  up  here.  They 
wanted  it  expedited.  We  expedited  it. 
They  want  a  decision  right  now.  We 
are  going  to  give  them  a  decision  right 
now.  If  this  nominee  is  to  go  down.  I 
have  a  piece  of  legislation  right  here 
that  we  can  pass  so  we  are  in  a  posi- 
tion to  be  able  to  take  and  give  the 
President  the  authority  to  put  some- 
body in  on  a  temporary  basis  until 
they  can  mount  another  search  and 
find  somebody  fully  qualified.  So  we 
have  an  answer  to  that  problem. 

I  hope  that  Senators  will  take  that 
extra  minute  or  two  of  reflection  on 
this,  because  this  vote  counts.  This  is  a 
candidate  that  is  not  qualified  proper- 
ly for  this  position. 

It  is  just  that  simple.  I  wish  that 
were  not  the  case,  but  it  is  the  case 
and  we  ought  to  see  it  the  way  it  is. 

Mr.  GARN.  Mr.  President.  I  have  a 
long  list  of  points  I  would  normally 


make  in  rebuttal  because  I  do  disagree 
with  my  good  friend  and  chairman. 
Let  me  just  simply  say  that  I  do  be- 
lieve Mr.  Ryan  is  qualified.  He  will 
confound  many  of  his  critics,  and  they 
will  come  back  to  eat  some  of  the 
words  they  have  said  today.  With  that 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  the  floor. 

Mr.  GARN.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President.  I,  too. 
join  in  stating  that  the  schedule  of 
Senators  precludes  any  further  re- 
marks on  this  nomination.  I  am  privi- 
leged to  participate  in  this  floor 
debate  on  this  nomination.  I  started 
with  the  imderstanding  the  Senate 
would  be  fair  and  objective,  and  I  con- 
clude with  that  understanding.  I 
thank  the  Chair. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  to  oppose  this  nominaton. 

I  do  not  believe  that  Mr.  Ryan  has 
the  qualifications  and  experience  to  be 
the  Director  of  the  Office  of  Thrift 
Supervision. 

This  is  a  job  that  requires  an  abso- 
lutely top  flight  appointment,  and  Mr. 
Ryan  does  not  meet  that  appropriate- 
ly high  standard  of  management  ex- 
pertise. 

The  Director  of  this  office  will 
manage  nearly  $5  trillion  in  assets. 
The  Director  will  be  responsible  for  a 
thrift  industry  that  loses  almost  $30 
million  a  day. 

More  importantly.  Mr.  Ryan  would 
be  charged  with  protecting  the  savings 
of  millions  of  individual  Americans. 
Many  of  whom  have  the  bulk  of  their 
savings  in  thrift  institutions.  We  owe 
these  people  the  very  best  person  we 
can  find. 

Yet  Mr.  Ryan  has  no  experience  in 
the  thrift  industry.  His  experience  is 
mostly  in  labor  law  both  in  private 
practice  and  the  Department  of  Labor. 

We  are  not  talking  about  a  minor  or 
even  medium-sized  agency  with  limit- 
ed jurisdiction  or  responsibility  here. 
The  Office  of  Thrift  Supervision  has 
responsibility  for  regulating  2.500  sav- 
ings and  loan  institutions  in  this  coun- 
try, of  which  roughly  700  of  these  are 
losing  money. 

Proper  supervision  of  the  Office  of 
Thrift  Supervision  is  critical  not  only 
to  the  budget  of  the  United  States,  but 
to  lifetime  savings  and  hope  of  mil- 
lions and  millions  of  Americans. 

We  need  the  very  best  we  can  get  to 
run  this  agency.  Mr.  Ryan  is  not  that 
person. 

Mr.  BRADLEY.  Mr.  President,  today 
Senators  are  being  asked  to  give  their 

advice  and  consent  to  the  nomination 

of  Timothy  Ryan  to  direct  the  Office 

of  Thrift  Supervision. 


I  did  not  support  the  President's 
plan  to  bail  out  the  savings  and  loan 
industry.  I  believe  when  I  voted 
against  it  and  I  am  more  convinced 
today  that  the  proposal  obligates 
American  taxpayers  to  pay  himdreds 
of  billions  of  hard-earned  taxes  with- 
out the  slightest  notion  of  what  kind 
of  a  banking  or  financial  institution 
system  we  wanted  to  have  when  we 
were  done.  I  expressed  concern  that 
the  $50  billion  promised  as  the  cost  of 
a  final  solution  to  the  S&L  problem 
was  merely  the  first  downpayment — 
without  a  resolution  in  sight. 

E3verything  that  has  happened  since 
then  only  confirms  my  apprehension. 

Elven  though  I  believe  the  bailout 
plan— under  the  best  of  circum- 
stances—will be  very  costly  with  a  suc- 
cess unlikely,  the  only  chance  it  has  is 
if  it  is  led  by  a  tough  minded  adminis- 
trator. The  director  of  OTS  has  to 
have  a  clear  idea  of  where  he  or  she 
wants  to  lead  us.  That  requires  exper- 
tise and  solid  knowledge  about  how  fi- 
nancial institutions  function.  It  re- 
quires a  vision  of  how  OTS  should  re- 
shape the  savings  and  loan  industry 
and  how  S«&L's  fit  in  with  other  finan- 
cial institutions  in  the  future. 

Mr.  President.  I  do  not  doubt  Mr. 
Ryan's  honesty  or  his  character.  I  also 
do  not  believe  he  is  incompetent.  But 
the  job  of  heading  the  OTS  requires 
much  more.  Mr.  Ryan's  experience  is 
limited  essentially  to  being  a  compe- 
tent attorney  who  had  a  brief  stint  in 
the  Labor  Department.  There  are 
many  important  positions  in  govern- 
ment that  someone  who  is  a  compe- 
tent attorney  can  handle,  but  this  job 
requires  more.  Mr.  Ryan  seems  to 
have  done  an  acceptable  job  as  counsel 
to  the  Labor  Department,  but  that 
job.  unlike  the  director  of  OTS  did  not 
require  great  administrative  skill.  Fi- 
nally, none  of  his  experience  gave  him. 
based  on  his  testimony  before  the 
conunittee.  any  real  knowledge  of  the 
thrift  and  banking  industries.  In  short, 
the  present  nominee  does  not  have 
sufficient  background  or  qualifications 
for  what  is  one  of  the  most  powerful 
financial  positions  in  government. 

I  would  like  to  give  Mr.  Ryan  and 
the  President  the  support  they  are 
seeking.  But  the  potential  cost  is  far 
too  high.  I  cannot  sanction  such  an 
enormous  risk  to  the  taxpayers  with 
someone  at  the  helm  who  appears  not 
to  know  where  he's  going.  I  cannot 
give  my  consent  to  Timothy  Ryan. 

Mr.  PELL.  Mr.  President  I  am  voting 
against  confirming  the  nomination  of 
T.  Timothy  Ryan.  Jr..  to  be  Director 
of  the  Office  of  Thrift  Supervision. 

It  is  critically  important  that  this 
office  be  filled  by  a  person  with  a 
record  of  extensive  experience  and 
strong  leadership  in  the  financial 
world. 
The  collapse  of  the  saving  and  loan 

industry  is  one  of  the  greatest  finan- 
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cial  disasters  in  the  history  of  the 
United  States.  The  Office  of  Thrift 
Supervision  was  established  by  the 
Congress  to  halt  the  avalanche  of  sav- 
ings and  loan  failures  that  threatened 
the  savings  of  innocent  Americans 
who  deposited  their  savings  in  these 
institutions.  The  Office  of  Thrift  Su- 
pervision was  established  to  protect 
the  taxpayers  of  the  United  States 
who  faced  the  responsibility  to  paying 
savings  despositors  whose  money  had 
been  guaranteed  by  the  U.S.  Govern- 
ment. 

The  costs  to  the  taxpayers  of  rescu- 
ing the  savings  invested  in  the  failing 
savings  and  loan  institutions  is  now  es- 
timated to  exceed  $200  billion.  The  in- 
stitutions now  continue  to  lose  an  esti- 
mated $30  million  a  day  that  ultimate- 
ly will  have  to  be  paid  by  the  taxpay 
ers. 

It  will  be  the  job  of  the  new  Director 
of  the  Office  of  Thrift  Supervision  to 
rescue  the  savings  of  Americans  at  the 
least  cost  to  the  taxpayers.  This  will 
be  one  of  the  most  demanding  and  dif- 
ficult tasks  ever  undertaken  by  a  Fed- 
eral Government  regulator.  According- 
ly, the  new  Director  should  be  one 
whose  qualifications,  experience,  and 
abilities  are  beyond  question. 

Regrettably.  I  have  concluded  that 
Mr.  Ryan  does  not  meet  these  high 
standards.  In  fact,  it  is  conceded  by 
Mr.  Ryan  and  his  supporters  that  he 
has  no  extensive  experience  in  fi 
nance.  His  principal  experience  has 
been  as  a  labor  lawyer.  According  to 
press  reports,  the  administration  sub- 
mitted Mr.  Ryan's  name  because  it 
had  been  unable  to  find  a  better  quali- 
fied candidate  willing  to  accept  the  ap 
pointment.  That  is  just  not  an  accept- 
able excuse.  It  is  the  responsibility  of 
the  White  House  to  find  a  fully  quali 
fied  person  to  fill  this  position  and  I 
suggest  the  administration  turn  its  full 
abilities  and  energies  to  doing  just 
that. 

It  was  this  administration  that  pro- 
posed to  the  Congress  the  plan  lo 
rescue  the  depositors  in  the  savings  and 
loan  institutions.  I  voted  for  the  ad- 
ministrations proposal  to  create  the 
Office  of  Thrift  Supervision.  I  did  so 
at  considerable  political  risk,  knowing 
that  in  a  political  campaign  there 
would  be  those  that  would  accuse  me 
of  supporting  a  bailout  of  crooked 
bankers,  even  though  the  proposal 
really  is  for  a  rescue  of  depositors.  I 
was  willing  to  take  that  risk  because  I 
believed  and  I  still  believe  our  Govern- 
ment has  a  responsibility  to  savings 
depositors  who  trusted  the  Federal 
Governments  guarantee.  Having 
taken  that  risk,  however.  I  am  not 
willing  to  entrust  the  direction  and 
management  of  this  huge  responsibil 
ity  to  an  unqualified  candidate. 

Mr.  President,  this  position  is  just 
too  important  to  the  taxpayers  of  the 
United  States  to  be  entnisted  to  one 
unfamiliar   with   the   complexities   of 


the  financial  industry  in  the  United 
States,  and  with  the  history  of  the 
savings  auid  loan  crisis. 

For  this  reason  I  shall  vote  against 
confirming  the  nomination.  I  urge  the 
President  to  promptly  submit  a  quali- 
fied nominee. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  we  have  a  chance  to  take 
another  important  step  in  the  long 
journey  to  return  the  savings  and  loan 
industry  to  solvency.  If  we  reject  the 
nomination  of  T.  Timothy  Ryan  to  be 
Director  of  the  Office  of  Thrift  Super- 
vision, we  effectively  shoot  the  S&L 
industry's  recovery  in  the  foot.  Ryan's 
rejection  ensures  that  the  already  her- 
culean task  before  the  OTS  will  grow 
even  more  expensive  and  unmanage- 
able than  it  is  today.  If  we  accept 
Ryan's  nomination,  we  will  hopefully 
get  the  S&L  recovery  back  on  track.  I 
believe  the  choice  is  clear,  and  urge 
my  colleagues  to  join  me  in  supporting 
this  nominee. 

I  don't  believe  any  of  us  envy  the 
task  that  awaits  Mr.  Ryan  at  the 
Office  of  Thrift  Supervision.  The  cost 
of  the  S&L  bailout  is  now  estimated  as 
high  as  $2,000  for  every  American  tax- 
payer, and  this  figure  has  been  moving 
higher  and  higher  with  each  passing 
quarter.  Anyone  who  takes  this  posi- 
tion IS  going  to  be  under  intense  scru- 
tiny by  the  press,  public,  and  Con- 
gress. We  crucially  need  a  competent 
public  servant  as  the  Director  of  OTS 
to  give  that  agency  guidance  and  di- 
rection in  these  crucial  months  of  the 
bailout. 

Some  of  my  colleagues  claim  that 
Timothy  Ryan  is  not  the  ideal  candi- 
date for  this  position  but.  quite  frank- 
ly. I  do  not  believe  there  are  any  ideal 
candidates  that  exist  for  this  position. 
It  will  be  a  thankless  job  that  very  few 
public  servants  would  want.  In  Timo- 
thy Ryan  we  have  an  enthusiastic  pro- 
fessional with  a  strong  record  in  regu- 
lation, administration,  management, 
and  law.  Timothy  Ryan  is  adaptable, 
and  is  untainted  in  any  way  by  ties  to 
the  S&L  fiasco.  It  is  clearly  an  indus- 
try that  needs  fresh  faces  and  new 
ideas.  Timothy  Ryan  offers  both. 

The  administration  searched  hard 
for  3  months  to  fill  this  job  before 
nominating  Timothy  Ryan.  I  believe 
this  search  has  been  very  successful, 
and  known  that  it  is  time  we  start  fo- 
cusing on  cleaning  up  this  industry. 
The  most  positive  step  we  can  take 
today  toward  that  end.  is  to  approve 
the  nomination  of  Timothy  Ryan. 

Mr.  BOND.  Mr.  President.  I  rise  in 
support  of  the  Ryan  nomination.  This 
debate  is  the  sort  of  exercise  in  pass- 
ing the  buck  that  causes  Americans  to 
hold  Congress  in  contempt.  Congress, 
which  bears  much  of  the  responsibility 
for  the  creation  of  the  S&L  mess  in 
the  first  place  and  for  the  cumber- 
.some  and  unwieldy  structure  set  up  by 
FIRREA.  now  has  been  busily  looking 


for  ways  to  blame  the  whole  problem 
on  the  Bush  administration. 

This  morning's  Washington  Post  ob- 
served that  "The  Senate  is  occupied 
mainly  with  blame  shifting."  It  is  pre- 
cisely this  blame  shifting  and  grand- 
standing by  Members  of  Congress  that 
has  made  it  so  difficult  for  the  Presi- 
dent to  recruit  someone  for  this  job. 
Most  professionals  in  the  financial 
services  field  know  that  the  Director 
of  OTS  will  be  blamed  for  all  of  the 
problems  resulting  from  the  enormous 
task  OTS  faces  in  shutting  down  hun- 
dreds of  bankrupt  S&Ls.  Why  should 
someone  agree  to  take  this  thankless 
task,  be  vilified  by  Congress,  and  then 
be  unable  to  accept  another  job  in  the 
financial  services  industry  for  2  years 
after  leaving  OTS?  I  don't  know  where 
Senators  have  gotten  the  idea  that 
candidates  are  lining  up  to  take  this 
job. 

We  need  to  think  carefully  about 
what  we  in  Congress  are  doing  with 
this  whole  nomination  and  confirma- 
tion process.  In  our  zeal  to  remedy 
past  abuses,  we  are  driving  good 
people  away  from  Government  service. 
The  postemployment  restrictions 
make  it  very  difficult  to  recruit  indi- 
viduals from  within  an  industry  for 
high  office.  In  addition,  executive 
branch  officials  have  to  deal  with  in- 
creasingly rancorous  and  highhanded 
second  guessing  from  Congress.  I  am 
not  questioning  Congress'  legitimate 
interest  in  oversight  of  executive 
branch  activities  but  I  am  concerned 
about  the  lack  of  civility  with  which 
differing  views  are  expressed.  We  need 
to  look  carefully  at  the  nomination 
and  confirmation  process  to  make  sure 
that  it  really  works  to  give  us  the  best 
people. 

The  Senate  should  defer  to  the 
President  and  Secretary  Brady's  judg- 
ment and  confirm  Tim  Ryan.  He  has 
experience  in  government  and  sound 
management  skills.  His  lack  of  experi- 
ence in  the  financial  services  industry 
may  well  turn  out  to  be  an  asset  be- 
cause independent,  objective  judgment 
is  just  what  is  needed  to  make  the 
tough  decisions  on  the  future  of  the 
thrift  industry.  I  encourage  my  col- 
leagues to  vote  'yes"  on  this  nomina- 
tion. 

Mr.  BYRD.  Mr.  President.  I  oppose 
the  nomination  of  Mr.  T.  Timothy 
Ryan  for  the  post  of  Director  of  the 
Office  of  Thrift  Supervision  [OTS]. 

The  legislation  enacted  by  the  Con- 
gress last  year  to  rescue  the  savings 
and  loan  industry  established  the  posi- 
tion of  Director  of  OTS  as  the  most 
powerful  regulator  of  financial  institu- 
tions in  our  country's  history.  The  re- 
sponsibilities of  the  OTS  Director  are 
awesome,  and  it  is  critical  that  the 
right  person  be  placed  in  the  job. 

The  OTS  Director  will  be  the  chief 
watchdog  of  the  2.600  savings  and  loan 
institutions    in    this    country— 800    of 
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which  I  understand  are  currently 
losing  money,  and  it  will  be  his  job  to 
implement  last  year's  complex  and  far- 
reaching  bailout  bill. 

The  OTS  Director  also  will  serve  as 
a  member  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpo- 
ration [FDIC],  which,  in  addition  to 
being  caretaker  of  the  deposit  insur- 
ance funds  of  the  entire  banking  in- 
dustry, also  regulates  over  7,900  State- 
chartered  commercial  banks.  Great 
care  and  expert  leadership  on  the  part 
of  the  FDIC  must  be  employed  to 
maintain  the  integrity  of  the  deposit 
insurance  system  and  to  prevent 
future  failures  in  our  commercial 
banking  system. 

Additionally,  the  OTS  Director  will 
be  a  member  of  the  Board  of  Directors 
of  the  Resolution  Trust  Corporation 
[RTC],  the  agency  established  by  Con- 
gress to  dispose  of  the  assets  of  the 
failed  savings  and  loan  institutions. 
The  cost  of  this  crisis  continues  to 
mount,  at  the  rate,  according  to  most 
experts,  of  $30  million  a  day,  and  it  is 
estimated  that  the  eventual  price  tag 
for  rescuing  failed  thrifts  will  be  from 
$300  to  $500  billion. 

Clearly,  the  individual  charged  with 
the  above  duties  and  responsibilities 
must  be  a  very  experienced  and  quali- 
fied financial  expert  who  can  step 
quickly  into  this  complex  situation 
and,  without  on-the-job  training,  begin 
immediately  to  resolve  the  dangerous 
problems  he  or  she  will  face. 

Mr.  Ryan's  background  consists  pri- 
marily of  pension  and  labor  law  in  the 
private  sector,  and  a  tour  of  duty  as 
Solicitor  of  the  U.S.  Department  of 
Labor  from  1981  to  1983.  I  understand 
that  he  has  received  good  marks  from 
those  involved  with  him  in  these  en- 
deavors. 

But.  Mr.  President,  in  my  view,  expe- 
rience in  labor  and  pension  law  does 
not.  by  itself,  qualify  one  to  handle 
the  massive  technical  financial  prob- 
lems which  await  the  new  OTS  Direc- 
tor. And  a  short  stint  as  Solicitor  at 
Department  of  Labor  would  not  of 
itself  provide  the  kind  of  management 
experience  needed  to  take  aggressive 
control  of  the  huge  network  of  people 
and  institutions  for  which  the  OTS  Di- 
rector is  responsible. 

Mr.  Ryan,  himself,  in  testimony 
before  the  Senate  Banking  Commit- 
tee, admitted  that  he  has  no  back- 
ground in  financial  institutions  and 
that  he  was  surprised  when  he  was  se- 
lected. 

Mr.  President,  in  dealing  with  Presi- 
dential nominations  during  my  32 
years  in  the  Senate,  and  under  Presi- 
dents of  both  parties,  I  have,  in  most 
instances,  believed  that  a  President 
has  the  right  to  select  those  who  will 
serve  in  his  administration. 

But  the  nomination  which  is  before 
us  today  holds  special  significance.  We 
are  faced  with  a  financial  crisis  of  im- 
mense  proportions,   which   will   have 


long  lasting  effects  on  our  economy. 
There  is  simply  too  much  at  stake  to 
place  anyone  other  than  a  thoroughly 
qualified  and  experienced  person  as 
Director  of  OTS.  The  decisions  which 
are  made  by  the  new  Director,  the 
quality  of  his  management  skills,  and 
the  scope  of  his  vision  as  to  the  future 
of  our  Nation's  financial  institutions 
will  have  a  profound  effect,  not  only 
on  the  final  price  tag  which  the  Amer- 
ican public  must  pay  to  resolve  the 
crisis,  but  also  on  the  eventual  integri- 
ty of  our  entire  financial  system. 

Unfortunately,  while  I  am  sure  that 
Mr.  Ryan  has  many  fine  attributes,  I 
do  not  believe  that  he  possesses  the 
admittedly  extraordinary  qualifica- 
tions which  are  needed.  It  would  be 
my  hope  that  his  nomination  will  be 
defeated  and  that  the  President  will 
send  to  the  Senate  a  nominee  who  can 
truly  help  lead  the  way  to  renewed 
health  of  our  financial  institutions. 

Our  Nation  can  afford  no  less  than 
the  best. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Timothy 
Ryan,  of  Virginia,  to  be  Director  of 
the  Office  of  Thrift  Supervision?  On 
this  question,  the  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 

roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsd- 
naga]  is  necessarily  absent. 

The  result  was  announced— yeas  62, 
nays  37,  as  follows: 

[Rollcall  Vote  No.  56  Ex.] 


Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  Senate's  decision. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President 
unanimous  consent  to  proceed 
minutes  as  in  legislative  session. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
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NOT  VOTING- 

Matsunaga 

So  the  nomination  was  confirmed. 


THE  CLEAN  AIR  ACT 
Mr.  GORTON.  Mr.  President,  last 
night  this  body  passed,  overwhelming- 
ly, the  Clean  Air  Act  Amendments  of 
1989.  This  Senator  first  spoke  on  S. 
1630  on  January  30  of  this  year.  The 
debate  in  which  we  have  engaged  since 
that  date  has  been  extensive,  stimulat- 
ing and  at  times  emotional.  Last  night 
I  joined  with  88  other  Senators  in  sup- 
porting the  final  comprehensive  pack- 
age so  diligently  composed  by  the  En- 
vironment and  Public  Works  Commit- 
tee, the  leadership,  and  the  adminis- 
tration. 

I  especially  commend  I*resident 
Bush.  He  provided  the  leadership  that 
sparked  this  powerful  debate.  Al- 
though the  Senate  passed  S.  1630.  we 
have  not  yet  closed  the  book.  The 
House  continues  to  mark  up  its  version 
of  the  Clean  Air  Act  and  then  we  wiU 
conference.  I  urge  the  House  and  ad- 
ministration to  work  in  a  timely  fash- 
ion so  that  we  can  have  a  new  Clean 
Air  Act  before  we  adjourn  this  Con- 
gress. 

This  legislation.  Mr.  President,  re- 
quires an  across-the-board  cut  in  pollu- 
tion. It  will  reduce  sulfur  dioxide, 
carbon  monoxide,  air  toxics  and 
others.  As  a  result,  we  will  improve  air 
quality,  our  vistas  and  skylines  will  be 
more  clear,  and  our  national  parks  will 
remain  panoramic  scenes  of  nature's 
perfections. 

The  importance  of  clean  air.  of 
achieving  the  goals  I  have  listed,  led  to 
last  night's  overwhelming  vote  to 
impose  new  regulations  and  require- 
ments on  polluters.  We  have  delayed 
13  years  the  improvement  of  clean  air 
regulations  addressing  health  and  en- 
vironmental safety  concerns  caused  by 
industrial  and  auto  pollution.  That  is 
much  too  long  a  period. 

Like  any  major  legislation,  this  bill 
is  a  web  of  compromise.  As  a  result  of 
the  legislative  process,  I  respect  and 
support  the  outcome. 
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I  believe,  however,  that  clean  air  re 
quirements  must  be  balanced  with  the 
prospective  economic  mtipact  that 
these  reg^ulations  will  have  on  Ameri- 
can businesses.  S.  1630  provides  strict 
er  pollution  controls  while  permitting 
American  industries  time  to  imple- 
ment those  controls. 

During  consideration  of  S.  1630.  one 
of  the  strongest  debates  was  on  an 
amendment  offered  by  myself  and  the 
distinguished  Senator  from  Illinois 
[Mr.  Dixon).  Our  amendment  ad 
dressed  the  concern  expressed  by 
American  industry— that  the  Clean  Air 
Act  would  have  a  detrimental  econom 
ic  impact  on  them,  forcing  operations 
out  of  the  United  States.  Twenty  of 
my  colleagues  came  to  the  floor  during 
a  4-hour  time  period  to  speak  on  this 
question.  Although  my  amendment 
was  narrowly  tabled.  Senator  Dixon 
and  I  began  an  important  and  long 
lasting  debate.  We  will  revisit  this 
issue. 

S.  1630  will  have  a  major  economic 
impact  on  our  industries.  My  amend- 
ment addressed  the  concern  of  global 
pollution  and  competitiveness.  Our  in- 
dustries should  not  be  crippled  as  a 
result  of  American  pollution  controls. 
Clean  air.  however,  also  should  not  be 
sacrificed  to  protect  polluting  indus- 
tries. Instead,  we  must  ensure  that  our 
foreign  competitors  make  clean  air  a 
priority  and  implement  comparable 
pollution  controls  on  their  industries. 

The  entire  body  of  the  Senate  has 
succeeded.  Mr.  President,  in  complet- 
ing a  uniquely  crafted  piece  of  legisla 
tion.  We  will  not  see  the  health  and 
environmental  results  of  this  work  for 
another  decade.  Until  that  time. 
American  citizens  will  be  paying  for 
cleaner  air.  a  responsibility  I  believe 
they  wish  to  impose  on  themselves. 

I  am  proud  to  have  played  a  part  in 
this  monumental  piece  of  legislation, 
and  I  thank  the  leadership  for  bring 
ing  the  issue  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  address  the 
Senate  as  if  in  legislative  session  for  5 
minutes. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


A  PERSONAL  MESSAGE  FROM 
UTHUANIA 

Mr.  SIMON.  Mr.  President,  I  had  a 
visit  this  afternoon  from  Dr.  Nijole  A. 
Remeikis.  who  is  on  the  University  of 
Illinois  faculty,  who  has  just  returned 
from  Lithuania.  She  met  with  Presi- 
dent Landsbergis  when  she  was  in 
Lithuania  and  she  conveyed  this  letter 
to  me  which  she  says  is  the  essence  of 
his  views,  which  he  wanted  to  convey 
to  the  Members  of  the  Senate. 

Let  me  just  read  what  she  says  is  the 
essence  of  his  views: 


Contrary  to  many  opinions  in  the  West 
only  a  strong  .stand  by  western  democracies 
for  Lithuania's  independence  can  assist 
President  Gorbachev  in  dealing  with  Soviet 
hard  liners.  Mr  Gorbachev  and  even  most 
of  those  hard  liners  know  very  well  the  Im 
portance  of  western  assistance  for  the 
reform  program  The  Lithuanian  govern- 
ment Is  ready  to  negotiate  on  virtually  all 
questions  except  independence  itself  and 
recognize  Soviet  interests.  Consequently  the 
Lithuanian  government  is  very  anxious  to 
hear  from  the  western  democracies  their 
commitment  to  incidence  which  was  reas 
.serted  by  a  freely  elected  parliament  of 
Ijthuanian  President  Landsbergis.  there- 
fore, requests  all  tho.se  in  position  to  de- 
nounce the  use  of  force,  the  overt  threat  of 
force  and  to  recognize  the  true  will  of  the 
Lithuanian  people 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  print  her  letter  to  me.  the 
statement  that  is  included  here,  as 
well  as  the  statement  by  the  President 
of  Lithuania,  in  response  to  the  state- 
ment of  President  Gorbachev.  It  is  a 
letter  to  President  Gorbachev  that 
had  the  OK  of  the  Parliament  of  Lith 
uania.  I  ask  unanimous  consent  to 
print  both  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Memorandum  or  a  Personal  Message  of 

President  Vytautas  Landsbergis  to  Mem 

BERs  or  U  S  Government 
(March  28,  1990  in  the  Supreme  Council  of 
Lithuania] 

I  have  just  returned  from  Lithuania, 
where  I  personally  met  with  President 
Landsbergis  He  has  requested  me  to  convey 
his  views  concerning  the  negotiations  with 
President  Gorbachev  for  recognition  of 
Lithuania  s  independence  to  members  of  the 
US  Government 

This  IS  the  essence  of  his  views: 

Contrary  to  many  opinions  in  the  West, 
only  a  strong  stand  by  Western  democracies 
for  Lithuania's  independence  can  assist 
President  Gorbachev  m  dealing  with  Soviet 
hardliners  Mr  Gorbachev,  and  even  most 
of  those  hardliners,  know  very  well  the  im 
portance  of  Western  assistance  for  the 
reform  program  The  Lithuanian  govern- 
ment IS  ready  to  negotiate  on  virtually  a." 
questions,  except  independence  itself,  and 
to  recognize  Soviet  interests.  Consequently, 
the  Lithuania  government  is  very  anxious  to 
hear  from  the  Western  democracies  their 
commitment  to  independence,  which  was 
reasserted  by  a  freely  elected  Parliament  of 
Lithuania.  President  Landst)ergis.  therefore, 
requests  all  those  in  position  to  denounce 
the  use  of  force,  the  overt  threat  of  force, 
and  to  recognize  the  true  will  of  the  Lithua- 
nian people 

NuoLE  A.  Remeikis.  D.D.S.. 
Univenity  of  Illinois.  Chicago. 

Mikhail  Gorbachev. 

President  of  the  USSR.  The  Kremlin. 
Moscow 
Your  Excellency:  The  Presldum  of  the 
Supreme  Council  of  the  Republic  of  Lithua- 
nia has  received  and  considered  your  com- 
munication regarding  the  current  status  of 
Lithuania,  and  in  particular  your  belief  that 
the  re  establishment  of  Lithuania's  de  jure 
independence  would  have  ruinous  effects 
for  the  people  of  Lithuania,  the  Soviet 
Union,  and  its  policy  of  perestroika.  The 
leadership  of  the  Supreme  Council  of  the 


Republic  of  Lithuania  wishes  to  assure  you 
that  Lithuania  has  absolutely  no  desire  to 
harm  the  U.S.S.R.  or  your  policy  of  peres- 
troika. Indeed.  It  is  due  to  your  strong  lead- 
ership that  the  peoples  of  the  U.S.S.R.  have 
begun  to  enjoy  greater  freedoms  and  legal 
rights.  The  people  of  Lithuania  have  ob- 
served with  admiration  your  public  commit- 
ment to  the  rule  of  International  law,  the 
United  Nations  organization,  and  a  common 
European  home.  In  recent  years,  the  people 
of  Lithuania  have  witnessed  approvingly 
the  U.S.S.R's  denunciation  of  the  invasions 
of  Afghanistan  in  1979  and  Czechoslovakia 
In  1968.  Soviet  willingness  to  withdraw 
troops  from  Czechoslovakia  and  Hungary, 
and  Soviet  readiness  to  accept  democratic 
governments  In  Poland.  East  Germany, 
Czechoslovakia,  Romania,  Bulgaria  and 
Hungary, 

Most  significantly,  the  people  of  Lithua- 
nia have  appreciated  your  courage  In  de- 
nouncing the  consequences  of  Josef  Stalin's 
domestic  and  foreign  policies.  It  is  with  this 
recent  historical  record  in  mind,  therefore, 
that  the  Lithuanian  people  come  to  the  last 
major  international  crime  of  Stalin— the  an- 
nexation of  the  three  independent  Baltic 
states  recognized  by  the  USSR  in  1920.  This 
conclusion  was  reached  openly  more  than 
once  over  the  last  few  years.  No  attempt 
was  made  to  hide  this  fact  from  the  govern- 
ment of  the  USSR  or  the  various  Soviet  re- 
publics. Indeed,  on  August  23,  1989.  a  vast 
human  chain  of  more  than  a  million  people 
clearly  demonstrated  the  desire  of  the 
Baltic  people  for  a  restoration  of  Baltic  in- 
dependence m  a  peaceful  and  democratic 
manner. 

Today,  with  overt  Soviet  military  pressure 
increasing  on  Lithuania,  and  our  young  men 
t)eing  taken  from  their  homes  and  Red 
Cross  shelters  for  conscription  into  the 
Soviet  army,  the  people  of  Lithuanian  and 
their  government  again  request  that  the 
government  of  the  USSR  agree  to  talks  with 
Lithuanian  representatives  on  the  wide 
range  of  Issues  facing  the  Soviet  and  Lithua- 
nian peoples.  The  Supreme  Council  of  Lith- 
uania has  asserted  that  the  basis  for  re-es- 
tablishment of  Lithuania's  independence  is 
the  de  jure  continuity  of  the  Lithuanian 
state  pursuant  to  International  law,  and  the 
December  declaration  by  the  Second  USSR 
People's  Deputies  as  to  the  invalidity  of  the 
1939  Molotov-Ribbentrop  Pact,  condemning 
the  resulting  policy  of  ultimatums  and  vio- 
lation of  international  law.  However,  the 
Presidlurri*of  the  Supreme  Council  of  the 
Republic  of  Lithuania's  March  21,  1990  tele- 
gram to  the  Supreme  Soviet  of  the  USSR 
also  noted  the  constitutionality  of  the 
March  11,  1990  declaration  of  the  re-estab- 
lishment of  Lithuanian  independence  under 
the  terms  of  the  USSR  Constitution. 

The  government  of  Lithuania  has  taken 
notice  of  your  reference  to  a  willingness  by 
the  government  of  the  USSR  to  enter  into 
discussions  regarding  the  validity  of  Lithua- 
nia's declarations  and  decisions  from  a 
Soviet  constitutional  perspective.  A  general 
discussion  of  your  appeal  will  begin  today, 
aind  a  respresentatlve  sent  by  you  could  also 
participate,  who  would  be  able  to  present 
the  position  of  the  Soviet  government  in  a 
more  comprehensive  manner.  Please  be  as- 
sured that  Lithuania's  representatives  are 
ready  to  enter  into  talks  and  discussions  on 
any  level  with  the  USSR  government  or  its 
representatives  at  any  time  to  discuss  Lithu- 
ania's legal  status  from  a  Soviet  constitu- 
tional and  intemallonal  legal  perspective. 
We  earnestly  hope  that  the  USSR  govern- 
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ment  will  agree  to  begin  negotiations  on  the 
basis  of  mutual  respect  and  cooperation. 

By  order  of  the  Presidium  of  the  Supreme 
Council  of  the  Republic  of  Lithuania. 

Vytautas  Landsberois. 

Mr.  SIMON.  Mr.  President,  finally, 
what  is  needed  in  that  area  today  is, 
first,  for  the  Soviet  leaders  to  talk  to 
the  leaders  of  Lithuania.  Under  the 
present  structure,  Lithuania  has  three 
Vice  Presidents,  one  of  those  Vice 
Presidents  has  been  in  Moscow  for  sev- 
eral days  but  has  been  unable  to  have 
any  kind  of  serious  discussions  with 
anyone  in  the  Soviet  Government. 

Second,  we  ought  to  make  very  clear 
to  Foreign  Minister  Shevardnadze  and 
to  others  that  the  use  of  force  would 
cause  a  serious  disruption  in  relations 
between  the  United  States  and  the 
Soviet  Union. 

Third,  we  can  say  that  we  will  at  the 
earliest  appropriate  time  recognize  the 
Government  of  Lithuania.  We  have 
never  recognized  the  occupation.  We 
have  resisted  that  from  day  1  as  we 
should  have.  There  is  a  reluctance  on 
the  part  of  the  President  to  enter  into 
full  diplomatic  relations  right  now  but 
we  can  come  very  close  to  that. 

Let  me  add  I  think  it  is  important 
that  the  President  and  Congress  be  in 
concert  on  this,  though  for  that  to 
happen,  the  President  has  to  be  firm 
in  his  leadership. 

Finally.  I  would  hope  we  would 
make  clear  that  we  feel  it  is  in  every- 
one's best  interest  for  journalists  to 
have  access  to  the  country  of  Lithua- 
nia, and  that  our  interests  is  not 
simply  Lithuania  but  also  Latvia  and 
Estonia. 

I  know  that  the  feeling  on  what  is 
happening  in  Lithuania  is  not  simply 
the  feeling  of  Lithuanian-Americans. 
It  is  a  feeling  of  all  Americans,  and  the 
President  should  convey  that  very, 
very  clearly  to  the  Soviet  leadership. 

Mr.  President.  I  see  my  colleague 
from  Missouri  is  here  and  my  col- 
league from  Delaware  is  here  as  well 
seeking  the  floor. 

I  certainly  yield  to  my  very  senior 
colleague  from  Delaware. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  thank 
my  colleague  from  Missouri  who  is 
anxious  to  seek  the  floor  as  well.  I  will 
be  very  brief. 


The    PRESIDING    OFFICER.    The 
nomination  will  be  stated. 


DEPARTMENT  OF  JUSTICE 
The  legislative  clerk  read  the  nomi- 
nation of  Robert  W.  Sweet,  Jr.,  of  Vir- 
ginia, to  be  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  debate  on  the  nom- 
ination is  limited  to  20  minutes,  equal- 
ly divided  and  controlled  by  the  Sena- 
tor from  Delaware  [Mr.  Biden]  and 
the  Senator  from  South  Carolina  [Mr. 
Thurmond]. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  BIDEN.  Mr.  President,  this  is  a 
very  important  nomination  because  it 
is  a  very  important  office.  Although 
there  will  be  no  request  for  a  rollcall 
vote  that  I  am  aware  of,  we  did  vote  in 
the  Judiciary  Committee  on  Mr. 
Sweet.  He  passed  through  the  Judici- 
ary Committee  over  my  objection,  on  a 
9  to  5  vote.  I  voted  no.  The  reason  I 
did  was  not  because  Mr.  Sweet  is  not  a 
fine  individual.  He  is.  But  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  can  and  must  play  a  key 
role  in  addressing  such  issues  as  drug 
abuse,  child  abuse,  gang  violence,  and 
the  crisis  facing  our  juvenile  justice 
system  itself. 

I  feel  strongly.  Mr.  President,  about 
this  office,  because  I  have  personally 
invested  a  lot  of  time  and  energy  in 
this  office  since  it  was  created,  as  an 
initiative  of  former  Senator  Birch 
Bayh.  I  believe  it  has  been  significant- 
ly underutilized  during  the  Reagan 
years,  and  I  am  afraid  that  this  admin- 
istration's budget  requests  and  atti- 
tude toward  the  office  continue  to  re- 
flect that  it  is  a  very  low  priority.  In 
fact,  juvenile  justice  and  the  whole 
question  of  juvenile  deliquency.  gang 
violence,  and  drug  abuse  among  our 
young  should  be  the  cutting  edge  of 
our  attack  on  the  drug  and  crime  issue 
in  this  country. 

I  feel  so  strongly  about  this  issue 
that  for  each  of  the  past  10  years  I 
fought  the  efforts  of  Presidents 
Reagan  and  Bush  to  abolish  or  dra- 
matically reduce  this  office.  Every 
year  President  Reagan  came  in  and 
said,  "Boom,  no  office.  Get  rid  of  it. 
Just  abolish  it  completely." 

I  also  feel  that  next  to  the  drug  di- 
rector's office  there  is  no  office  that  I 
have  frankly  invested  more  energy  in 
attempting  to  shape. 

Perhaps  more  important,  I  have  pro- 
posed in  recent  months  several  new 


programs  to  combat  gang  violence, 
drug  abuse,  and  drug  trafficking 
among  juveniles.  I  have  also  proposed 
legislation  to  expand  the  offices  anti- 
child  abuse  programs. 

So  we  are  at  a  time  when  we  need  a 
strong  conunitted  leader  for  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention. 

Mr.  President,  I  have  been  very  im- 
pressed by  the  endorsements  Mr. 
Sweet  has  received  from  many  of  my 
colleagues,  and  I  especially  am  im- 
pressed by  the  strong  testimony  of 
Senator  Humphrey  from  New  Hamp- 
shire. In  the  case  of  my  colleagues,  it 
means  a  lot  when  we  have  people  we 
respect  suggesting  that  a  nominee, 
notwithstanding  the  lack  of  obvious 
experience  is  warranted  the  job  and 
will  be  an  effective  Administrator. 

But  after  listening  to  my  colleagues 
pleas  as  to  the  abilities  of  this  man,  I 
then  listened  to  Mr.  Sweet  himself  for 
several  hours  in  the  nomination  hear- 
ing. I  found  the  nominee,  as  I  said,  to 
be  an  honorable  and  intelligent  man. 
But,  nevertheless,  I  voted  against  the 
nomination  because  I  have  serious 
concerns  about  his  experience  in  the 
area  of  juvenile  justice.  The  Juvenile 
Justice  Act  requires  that  the  adminis- 
trator of  this  office  to  be  drawn  from 
among  those  individuals  with  experi- 
ence in  juvenile  justice  programs,  and 
I  believe  Mr.  Sweet  is  demonstrably 
lacking  in  that  experience. 

Second.  I  am  not  convinced  the 
nominee  is  firmly  committed  to  the 
purposes  and  mission  of  this  office.  I 
understand  the  nominee  is  in  a  diffi- 
cult situation  and  is  trying  to  convince 
us  that  he  supports  this  Office. 
Taking  issue  with  the  F>resident  on 
these  issues  is  obviously  something  not 
to  be  done  at  nominating  hearings. 

But  after  listening  to  his  testimony 
as  a  whole,  I  still  came  away  with 
doubts  about  his  commitment  to  the 
office.  Mr.  President,  as  a  conse- 
quence, I.  and  a  number  of  colleagues, 
voted  against  him. 

I  hope,  at  a  minimum,  that  the 
nominating  process  in  the  Judiciary 
Committee  has  made  the  nominee 
painfully  aware  how  important  some 
of  us  think  the  office  is.  I  want  him  to 
know,  since  clearly  in  fact  he  will  be 
confirmed  today,  that  he  will  receive 
strong,  strong  support  from  me  and 
my  colleagues  on  the  committee  and 
many  in  the  Senate  if  he  is  willing  to 
go  to  bat  for  that  agency.  The  agency 
that  once  was  a  $72  million  Agency 
has  now  been  cut  to  $7.5  million  to  do 
all  the  things  that  we  just  mentioned. 
Mr.    President,    it   is   not   capable   of 
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edge  that  there  are  those  of  us  who 
want  very  much  to  see  that  agency 
work  and  function.  We  are  prepared  to 
give  him  additional  help. 

Mr.  HUMPHREY.  Mr.  President.  I 
want  to  focus  the  Senate  on  the  pend 
ing  nomination,  that  of  Robert  Sweet 
to  be  Director  of  the  Office  of  Juve- 
nile Justice  and  Juvenile  Delinquency 
Prevention. 

I  regret  that  I  was  not  here  today  to 
listen  to  the  remarks  of  the  chairman 
of  the  Judiciary  Committee.  I  regret 
It.  first,  because  I  wanted  to  congratu- 
late him  for  the  fairness  and  the  ob- 
jectivity and  the  business-like  atmos- 
phere in  which  this  nomination  was 
considered  by  the  committee,  notwith- 
standing some  fairly  incendiary  state- 
ments made  on  the  part  of  a  few 
groups  who  oppose  the  nomination. 

I  want  also  to  commend  the  chair- 
man for  his  longstanding  championing 
of  the  programs  that  fall  under  this 
office.  At  times  he  and  a  few  of  his 
allies  have  been  lone  voices  in  the  wil- 
derness. I  hope  that  day  has  now- 
passed. 

Mr.  President.  I  have  known  the 
nominee.  Robert  Sweet,  both  on  a  per 
sonal  and  professional  level,  for  a 
dozen  years  or  more,  and  I  am  person- 
ally convinced,  as  I  have  expressed  to 
my  colleagues,  that  Bob  Sweet  is  going 
to  do  an  outstanding  job  in  that  office, 
if  confirmed,  as  he  has  done  an  out- 
standing job  elsewhere,  and  that,  as 
has  been  in  the  case  in  the  other  of- 
fices he  filled,  he  will  very  soon  lay  to 
rest  the  concerns  of  most  of  those  who 
opposed  him.  I  point  out  that  many 
fine  groups  supported  the  nominee, 
such  as  the  Boys  CIuIjs  of  America,  for 
example,  and  I  will  get  to  that  in  due 
course. 

I  think  it  is  clear  from  Bobs  resume, 
from  his  life,  that  he  has  a  very  deep 
and  sincere  commitment  to  the  youth 
of  our  country,  their  development, 
their  education,  and  to  ensuring  that 
they  become  productive  contributing, 
responsible  citizens. 

Every  position  which  Rot)ert  Sweet 
has  occupied  in  the  private  sector  or 
the  public  sector  has  had  some  bearing 
on  the  development  of  youth. 

Upon  graduation  from  college  Bob 
Sweet  first  taught  school.  During  that 
period  of  time,  may  I  point  out,  after 
hours,  on  a  volunteer  basis,  he  tutored 
children  with  learning  disabilities. 
After  that,  after  the  period  of  time  as 
a  teacher,  he  represented  textbook  dis- 
tributors and  suppliers  of  scientific 
equipment  for  classrooms. 

When  his  own  children  were  in 
school.  Bob  served  as  the  president  of 
the  Parent-Teachers  Association  in  a 
town  where  he  resided.  Dublin,  NH. 
He  served  for  7  years  as  a  member  and 
for  the  final  2  of  those  7  years  as  the 
chairman  of  the  school  board  of  a 
large  regional  school  system.  He 
served  for  10  years  in  New  Hampshire 


on  the  Governors  Commission  on 
Education. 

For  10  years  he  served  as  a  volunteer 
in  a  youth  camp  which  served  teen- 
agers from  troubled  backgrounds. 

He  began  his  service  in  Washington 
in  1981  when  he  was  appointed  special 
assistant  to  the  Assistant  Secretary  of 
Education  for  Elementary  and  Second- 
ary Education.  In  1982  he  was  promot- 
ed to  the  position  of  Deputy  Director 
of  the  National  Institute  for  Educa- 
tion, the  research  arm  of  the  Depart- 
ment of  Education,  which  institute  at 
that  time  had  a  budget  of  $53  million 
and  a  staff  of  250  employees. 

After  a  while  the  Director  of  that 
Institute  parted  and  Bob  was  named 
the  Acting  Director.  He  expressed  an 
interest  in  being  considered  as  the  per- 
manent Director  but  the  President 
chose  someone  else. 

After  that,  when  the  new  Director 
came  in.  for  reasons  I  think  we  can  all 
understand,  he  decided  it  was  time  to 
move  on.  But  before  leaving  the  De- 
partment of  Education  he  was  offered 
a  promotion  with  a  pay  raise  by  the 
Secretary  of  Education  into  a  position 
with  primarily  administrative  respon- 
sibilities, and  being  a  man  who  likes 
policy,  again  something  we  can  all  un- 
derstand, here  he  chose  not  to  accept 
that  offer  and  instead  accepted  an 
offer  in  the  White  House. 

And  before  I  recite  that  segment  of 
his  biography,  I  want  to  point  out  that 
during  his  tenure  at  NIE,  in  November 
1982,  Secretary  Bell  sent  a  note  to  Bob 
Sweet,  a  handwritten  note  by  the  way. 
so  we  know  it  was  not  boilerplate  from 
some  staff  person,  saying  I  just  fin- 
ished reading  the  1982  accomplish- 
ments of  NIE  and  you  should  feel 
quite  proud  of  this.  Bob.  I  was  im- 
pressed. I  appreciate  all  you  do  to  sup- 
port our  endeavors  here  in  the  Depart- 
ment." 

Bob  moved  over  to  the  White  House. 
He  first  accepted  the  position  in  the 
White  House  Office  of  Policy  Develop- 
ment. He  first  served  as  a  senior  staff 
member  for  education  in  the  Office  of 
Policy  Development.  His  responsibil- 
ities there  included,  among  other 
things,  responsibility  for  policy  relat- 
ing to  disability  programs. 

There  were  people  who  criticized  his 
selection  for  that  position,  but  he  dis- 
armed those  critics  as  I  believe  he  will 
disarm  the  more  reasonable  of  the 
critics  of  his  current  nomination,  and  I 
think  that  point  of  view  is  underscored 
by  the  testimony  of  Robert  Muller 
t)efore  the  Judiciary  Committee. 

Mr.  Muller  is  a  memt)er  of  the  Na- 
tional Council  on  Disability  and  he 
wrote   to   the  committee   saying   that 

Bob  was  deeply  admired  by  all  Ameri- 
cans with  disability  and  colleagues 
alike  while  serving  the  President." 

In  1985,  when  the  White  House  Do- 
mestic Policy  Council  was  created  Bob 
was  promoted  to  Deputy  Executive 
Secretary   There  he  formulated  a  role 


formulating  the  President's  drug  poli- 
cies and  also  served  as  chairman  of  the 
Working  Group  on  Parental  Role  in 
Education,  whose  report  was  Issued  by 
Secretary  Cavazos  last  year. 

He  was  a  member  of  the  White 
House  Working  Group  on  the  Family. 
He  worked  on  the  child  obscenity 
amendments  which  the  Congress 
adopted  2  years  ago.  And  in  addition 
to  all  of  thtt,  he  was  the  Domestic 
Policy  Council's  liaison  with  the  De- 
partment of  Justice. 

Finally.  Mr.  President,  I  want  to 
note  Bob's  depth  of  knowledge  and 
special  interest  and  dedication  to  the 
problem  of  illiteracy  among  youth. 
There  is  a  very,  very  high  striking  cor- 
relation between  illiteracy  and  juve- 
nile delinquency.  It  is  not  surprising 
that  some  75  percent  of  juvenile  delin- 
quents are  illiterate.  Therefore,  his  in- 
terest and  expertise  in  that  area  I 
think  will  serve  him  well. 

Finally,  I  would  comment  on  the 
charges  some  raised  that  the  nominee 
is  not  qualified  according  to  the  statu- 
tory criteria.  In  fact  the  criteria  are 
not  perfectly  clear.  But  if  you  want  to 
read  them  very,  very  narrowly  so  as  to 
exclude  a  candidate,  you  could  exclude 
just  about  anybody  if  you  want  to  read 
them  narrowly  enough. 

In  fact,  the  chairman.  Senator 
BiDEN.  noted  that  during  the  hearings 
by  asking  the  rhetorical  question: 
Where  do  we  find  somebody  we  could 
not  disqualify  on  these  very  grounds?" 
In  fact  the  responsibilities  of  the 
Office  of  Juvenile  Justice  and  Juvenile 
Delinquency  Prevention  are  very 
broad,  not  just  justice  but  juvenile  de- 
linquency prevention,  and  that  is  a 
goal  and  a  quest  to  which  the  nominee 
has  devoted  his  entire  life. 

I  find  it  hard  to  give  much  credibil- 
ity to  those  who  think  or  suggest  that 
he  is  unqualified  for  the  office. 

In  any  event,  Mr.  President,  the 
nominee  was  sent  to  the  floor  by  a 
vote  of  9  to  5  by  the  Judiciary  Com- 
mittee notwithstanding  an  effort  by 
certain  groups  to  block  the  nomina- 
tion. There  is  no  organized  opposition 
on  the  floor,  no  opposition  to  speak  of. 
I  understand  the  chairman  of  the  com- 
mittee expressed  continued  doubt 
about  the  qualifications  but  the  nomi- 
nation was  reported  9  to  5  and  I  know 
of  no  intent  on  the  part  of  any  Sena- 
tor to  seek  to  block  the  nomination  or 
to  defeat  the  confirmation  by  the 
Sen?.te. 

I  urge  the  Senate  to  confirm  the 
nominee.  I  feel  very  strongly  that  he 
will  do  an  outstanding  job  and  that 
Senators  will  be  well  compensated  for 
their  confidence.  I  thank  the  Chair. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  voice  my  support  for  Mr. 
Robert  W.  Sweet,  Jr.,  President  Bush's 
nominee,  to  be  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention. 
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Mr.  Sweet  was  nominated  on  Octo- 
ber 13,  1989,  and  a  hearing  was  held 
on  his  nomination  on  March  1,  1990. 
Following  his  hearing,  the  Judiciary 
Committee  voted  9  to  5  to  favorably 
report  Mr.  Sweet's  nomination  to  the 
full  Senate  for  confirmation. 

Upon  reviewing  Mr.  Sweet's  qualifi- 
cations, I  foimd  that  his  experience 
will  serve  him  well  in  the  position  for 
which  he  has  been  nominated.  He 
began  his  professional  career  in  Maine 
as  a  high  school  teacher.  In  1972.  he 
was  appointed  to  serve  on  the  Gover- 
nor's Conrniission  on  Public  Education 
for  the  State  of  New  Hampshire.  This 
same  year.  Mr.  Sweet  was  elected 
school  board  representative  where  he 
served  until  1978. 

During  1981  and  1982,  Mr.  Sweet 
served  as  a  special  assistant  at  the  U.S. 
Department  of  Education.  Prom 
March  until  June  1982.  he  served  in 
the  position  of  Deputy  Director  of  the 
National  Institute  of  Education  [NIE], 
and  from  June  until  January  1983.  he 
was  the  Acting  Director  for  NIE.  Prom 
January  until  March  1983.  he  served 
as  Executive  Director  of  the  National 
Council  on  Educational  Research.  In 
March  1983.  he  joined  the  White 
House  where  he  served  until  1985  as  a 
senior  staff  member  in  the  Office  of 
Policy  Development.  His  service  with 
the  White  House  continued  when  in 
December  1985.  he  was  appointed  as 
E>eputy  Executive  Secretary  of  the  Do- 
mestic Policy  Council. 

The  Judiciary  Committee  has  thor- 
oughly reviewed  his  record.  During 
Mr.  Sweet's  confirmation  hearing  he 
responded  to  numerous  questions.  His 
responses  demonstrated  that  he  has  a 
true  sensitivity  and  willingness  to  un- 
derstand the  needs  of  this  Nation's 
youth.  At  his  hearing.  Mr.  Robbie 
Callaway,  Director  of  Crovemment  Re- 
lations for  Boys  Clubs  of  America,  tes- 
tified in  support  of  Mr.  Sweet's  nomi- 
nation. Mr.  Callaway  stated: 

I  was  impressed  with  Mr.  Sweet.  The  argu- 
ment over  semantics  about  whether  he 
qualifies  as  Is  written  In  the  Juvenile  Justice 
Act  is  an  argument  over  semantics  •  *  •  Bob 
Sweet  meets  the  qualifications.  We  find  Bob 
Sweet  to  he  open,  accessible,  and  willing  to 
consider  opposing  viewpoints,  which  is  what 
that  office  needs. 

Mr.  President,  Mr.  Sweet  has  demon- 
strated that  he  has  the  ability  and 
knowledge  to  serve  as  Administrator 
of  OJJDP.  He  possesses  the  attributes 
of  manager  and  mediator,  along  with 
the  ability  to  exercise  the  good  judg- 
ment required  to  serve  in  this  impor- 
tant position.  For  these  reasons.  I  sup- 
port the  nomination  of  Mr.  Sweet  and 
urge  my  colleagues  to  also  support  his 
nomination. 

Mr.  ARMSTRONG.  Mr.  President, 
for  the  past  7  months  Bob  Sweet  has 
been  on  the  staff  of  the  Senate  Re- 
publican Policy  Committee.  Because  of 
his  expertise  in  education,  his  interest 
in  the  problem  of  illiteracy  and  the 


consequences  of  illiteracy  for  the 
young  people  of  America,  we  asked 
Bob  to  prepare  a  policy  paper  titled 
"Illiteracy:  Incurable  Disease  or  Edu- 
cation Malpractice."  This  paper  has 
now  been  distributed  to  well  over 
10.000  individuals  including  Gover- 
nors. State  legislators,  educators,  and 
interested  citizens.  The  flow  of  letters 
and  caUs  back  to  the  conunittee  from 
teachers,  legislators,  parents,  and 
others  teUs  me  not  only  that  Bob's 
work  is  first  rate,  but  that  he  is  in 
tune  with  real,  not  academic,  concerns 
alx>ut  problems  young  people  face  in 
this  country. 

Many  of  our  young  people  are  drop- 
ping out  of  school  or  never  learning  to 
read  while  they  are  in  school,  and 
many  of  these  children  end  up  on  the 
streets  of  our  cities,  go  on  to  a  life  of 
crime  or  enter  the  work  force  as  illiter- 
ates, without  the  educational  qualifi- 
cations to  get  a  decent  job. 

I  know  that  Bob  cares  very  deeply 
for  the  youth  of  America.  And  I  Imow 
he  will  carry  his  commitment  to  elimi- 
nate illiteracy  to  his  new  responsibil- 
ities at  the  Department  of  Justice.  Al- 
though the  statistics  on  juvenile  delin- 
quents are  incomplete,  the  evidence  to 
date  shows  that  up  to  75  percent  are 
illiterate,  and  nearly  as  many  are 
school  dropouts. 

The  Juvenile  Justice  and  Delinquen- 
cy Prevention  Act  emphasizes  the  im- 
portance of  prevention  as  a  way  to 
reduce  juvenile  crime.  Certainly  teach- 
ing children  to  read  won't  cure  the 
problem  of  juvenile  deliquency  totally, 
but  if  we  can  provide  the  tools  of 
learning  to  young  people  who  other- 
wise wouldn't  have  a  chance  to  suc- 
ceed, and  will  likely  end  up  in  the 
adult  court  system,  our  efforts  will  be 
worth  it. 

In  considering  the  juvenile  justice 
system,  our  attention  is  usually  direct- 
ed to  the  institutions— courts,  judges, 
probation  officers,  juvenile  homes- 
through  which  the  law  is  applied  to 
children  charged  with  unacceptable 
behavior.  But  according  to  the  Insti- 
tute of  Judicial  Administration  and 
the  American  Bar  Association  Juvenile 
Justice  Standards  Project,  "the  school 
is  also  an  important  part  of  the  system 
of  juvenile  justice." 

Bob  has  the  background  as  an  edu- 
cator, parent,  and  for  the  past  8  years 
public  servant  to  do  an  outstanding 
job  as  Administrator  for  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention. 

While  I  am  sorry  to  see  Bob  leave 
the  staff  of  the  Senate  Republican 
Policy  Committee,  I  am  delighted  he  is 
taking  on  this  new  challenge.  I  know 
he  will  bring  to  the  new  job  the  same 
dedication,  talent,  and  energy  he  dem- 
onstrated in  his  work  with  us. 

Mr.  KERRY.  Mr.  President.  I  wish 
to  express  my  opposition  to  the  nomi- 
nation of  Robert  W.  Sweet.  Jr.  as  Ad- 


ministrator of  the  Office  of  Juvenile 
Justice  and  Deliquency  Prevention. 

The  chairman  and  ranking  members 
of  the  Judiciary  Committee  gracioxisly 
permitted  me  to  participate  in  the 
hearings  regarding  this  nomination. 
As  a  former  prosecutor  who  received 
substantial  justice  assistance  funding 
in  the  mid-1970's,  I  know  from  person- 
al experience  how  critical  this  relative- 
ly small  Federal  office  can  be  in  help- 
ing States  resp)ond  to  the  problems 
posed  by  juvenile  offenders. 

At  the  outset  of  my  participation  in 
the  hearings.  I  stated  three  areas  of 
concerns  about  this  nomination:  Mr. 
Sweet's  lack  of  backgrotmd  in  juvenile 
justice;  his  record  at  the  National  In- 
stitute of  Education,  where  he  was 
fired  by  his  sui>erior.  Secretary  Terrell 
Bell:  and  his  substantive  views  regard- 
ing juvenile  justice. 

Over  the  course  of  questions  from 
the  chairman  of  the  committee.  Sena- 
tors Simon.  Kohl,  GRASSLry,  Specter. 
and  me,  Mr.  Sweet  was  given  numer- 
ous opportunities  to  answer  these 
questions.  Based  on  the  record  from 
the  hearing,  which  largely  consists  of 
Mr.  Sweet's  own  testimony.  I  was 
forced  to  conclude  that  Mr.  Sweet's 
testimony  raised  such  serious  ques- 
tions about  each  of  these  areas  that  he 
should  not  be  confirmed. 

I  will  summarize  below  what  I  be- 
lieve is  the  case  against  confirming 
Mr.  Sweet,  with  references  to  the  page 
numbers  from  Mr.  Sweet's  testimony. 

A.  SWHBT'S  LACK  OF  EXPERIENCE 

The  Administrator  of  the  OJJDP  has  the 
responsibility  to  develop  and  Implement  ju- 
venile deliquency  policies  and  programs  con- 
sistent with  the  provisions  of  its  enabling 
legislation;  he  coordinates  juvenile  Justice 
policies  and  programs  among  federal  agen- 
cies: administers  formula  grants  to  the 
states  to  promote  deinstitutionalization  and 
separation  of  juvenile  offenders;  and  con- 
ducts research  and  demonstration  projects 
including  law-related  education,  restitution, 
violent  juvenile  offender  programs,  and  edu- 
cation, prevention  and  treatment  services 
aimed  at  combating  juvenile  gangs. 

The  Act  establishing  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention  re- 
quires that  the  OJJDP  be  headed  by  an  Ad- 
ministrator who  has  "experience  in  juvenile 
justice  programs."  Mr.  Sweet's  resume 
shows  no  such  experience;  his  testimony 
confirms  his  lack  of  such  experience. 

In  his  opening  statement,  Mr.  Sweet  de- 
scribed his  background  for  the  position  of 
OJJDP  Administrator  as  being  "concerned 
about  young  people  all  my  life."  (25)  In  re- 
sponse to  a  question  from  Senator  Simon 
about  his  participation  in  programs  most 
relevant  to  the  mission  of  OJJDP.  Mr. 
Sweet  recounted  his  experiences  at  summer 
camp  programs  primarily  directed  at  chil- 
dren who  had  no  contact  with  the  criminal 
justice  system.  (28)  Mr.  Sweet  testified  that 
his  "background  has  been  In  education,  has 
been  in  reviewing  or  developing  programs  to 
provide  kids  the  opportunity  to  learn  to 
read."  (37)  Mr.  Sweet  said  that  his  further 
relevant  experience  amounted  to  his  man- 
agement of  the  research  agenda  of  the  Na- 
tional   Institute   of   Education   during   his 
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tenure  there  under  Secretary  Terrell  Bell 
(29) 

Mr  Sweet  confirmed  that  he  had  never 
published  any  articles  regarding  juvenile 
Justice,  never  undertaken  any  research  re 
gardlng  juvenile  justice,  suid  never  had  any 
direct  experience  with  any  program  current- 
ly administered  by  OJJDP.  (53-54) 

Mr.  Sweet  testified  that  his  participation 
while  at  the  White  House  in  a  working 
group  on  "the  role  of  parents  in  educating 
their  children."  of  which  the  then  Adminis- 
trator of  OJJDP  was  a  member,  constituted 
this  total  experience  with  OJJDP.  (54) 

At  no  other  point  in  the  record  did  Mr 
Sweet  provide  information  indicating  other 
experience  in  the  area  of  juvenile  justice. 

On  the  basis  of  this  testimony.  I  conclude 
that  Mr.  Sweet  does  not  have  the  requisite 
experience  to  meet  the  statutory  criteria  es 
tablished  for  the  Administrator. 

B.  SWEET'S  REMOVAX  BY  SECRETARY  BELL  AT  THE 
NIE 

Mr.  Sweets  sole  previous  position  at  a  fed- 
eral agency,  and  one  analogous  to  the 
OJJDP  position,  was  as  Deputy  and  then 
Acting  Director  of  the  National  Institute  of 
Education,  positions  which  Mr.  Sweet  held 
for  about  a  year  l)efore  he  was  fired  by 
President  Reagan's  Secretary  of  Education. 
Terrell  Bell.  According  to  a  published 
memoir  of  Secretary  Bell.  Sweet  had  under 
taken  a  series  of  actions  which  had  through- 
ly disrupted  the  Department.  Press  ac- 
counts characterized  Sweet's  actions  as  an 
"end-run"  siround  his  superiors,  which  di- 
rectly resulted  in  his  removal.  (51.  96.  97) 

During  the  hearing,  I  gave  Mr.  Sweet  an 
opportunity  to  provide  the  Committee  with 
an  alternative  explanation  of  his  removal  at 
NIE. 

Mr.  Sweet  testified  that  he  was  removed 
because  of  conflicts  with  a  "new  director"  at 
NIE.  and  that  his  record  at  NIE  was  a  good 
one.  "  and  offered  no  further  rebuttal  of 
Bell's  account.  (98) 

The  Senate  ought  not  confirm  a  person  as 
Administrator  of  OJJDP  when  the  person  s 
sole  previous  employment  by  a  federal 
agency  was  so  disruptive  that  his  superiors 
had  to  force  his  removal. 

Mr  Sweet's  testimony  did  not  rebut  the 
other  information  on  the  public  record  stat- 
ing that  his  presence  at  NIE  was  disruptive. 
The  Senate  should  not  take  the  risk  that 
Sweet's  NIE  experience  would  be  repeated 
at  OJJDP.  Accordingly.  Mr.  Sweets  nomi 
nation  should  not  be  confirmed  on  this 
second  ground. 

C.  MR.  SWEET'S  SUBSTANTIVE  POSITIONS 

As  defined  by  the  office's  enabling  legisla- 
tion, the  Juvenile  Justice  and  Delinquency 
Prevention  Act  (the  JJDPA"),  the 
OJJDPs  goals  are: 

1.  To  give  a  high  priority  to  preventing  ju 
venile  delinquency; 

2.  To  divert  status  offenders  from  the  ju- 
venile justice  system  into  community-based 
programs; 

3.  To  give  greater  attention  to  serious 
youth  crime  within  the  Juvenile  justice 
system; 

4.  To  provide  community  based  treatment 
for  youth  offenders  as  an  alternative  to  cus- 
todial incarceration;  and 

5.  To  improve  the  quality  of  treatment  of 
juveniles  in  the  juvenile  justice  system. 

Obviously,  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  should  be  a  person  committed  to 
the  goals  of  that  office,  as  defined  by  stat- 
ute. 

During  his  testimony.  Mr.  Sweet  made 
clear  that  his  own  interests  focused  solely 


on  a  narrow  area  solely  relevant  to  the  first 
of  the  five  goals.  He  demonstrated  little 
knowledge  of  the  other  four  areas,  and 
made  statements  suggesting  that  he  does 
not  recognize  or  understand  fundamental 
facts  regarding  juvenile  delinquency  which 
would  be  essential  knowledge  for  an  Admin- 
istrator 

In  response  to  questions  by  the  Chairman. 
Mr  Sweet  said  he  believed  there  were  two 
aspects  to  his  job  as  Administrator: 

"One  IS  .  .  the  necessity  of  our  Nation 
returning  to  a  strong  family  unit  every- 
where. That  IS.  the  strength  of  our  Nation  is 
the  strength  of  our  families  ...  on  the 
other  hand,  we  can  support  programs  that 
provide  ser\'ices  and  help  to  children  in 
need   " (42-43) 

Mr  Sweet  testified  that  following  confir- 
mation, he  would  undertake  a  review  of  all 
programs  currently  funded  by  OJJDP  and 
would  be  an  advocate  "for  those  that  are  ef- 
fectively doing  the  job  "  He  refused  to  speci- 
fy which  programs  currently  supported  he 
would  eliminate.  (72)  Later,  in  response  to 
written  questions  from  me.  Mr.  Sweet  stated 
that  he  is  "not  aware  of  any  specific  pro- 
gram funded  by  OJJDP  that  should  not 
have  received  funding  [in  the  past).  "  (Sweet 
Responses  to  Questions.  March  7.  1990) 

During  his  testimony.  Mr.  Sweet  did  speci- 
fy his  support  for  a  few  programs,  amount- 
ing to  a  small  fraction  of  OJJDP's  mandate: 
national  juvenile  judges,"  'juvenile  correc- 
tions personnel  training,  "law  related  educa- 
tion. "  and  Boys  Clubs.  "  (73)  He  testified 
that  as  Administrator  he  would  also  support 
drug  education  programs  "  (77)  and  literacy 
programs  to  train  teachers  to  teach  juvenile 
offenders  how  to  read  (80).  In  response  to 
written  questions.  Mr.  Sweet  reaffirmed 
that  It  would  l)e  his  Intention  as  Administra- 
tor at  OJJDP  to  focus  the  office  on  combat- 
ting illiteracy.  (Sweet  Responses  to  Ques- 
tions. March  7.  1990) 

As  William  W  Treanor.  Director  of  the 
American  'Vouth  Work  Center  in  Washing- 
ton noted  in  his  testimony,  most  of  the 
areas  to  which  Mr.  Sweet  would  direct 
OJJDP's  efforts  are  already  being  funded 
by  much  larger  Agencies,  such  as  the  Office 
of  Substance  Abuse  Prevention  and  the 
Psunily  Youth  Service  Administration.  (128) 

By  contrast.  Mr  Sweet's  testimony 
showed  little  regard  for  the  greater  propor- 
tion of  the  programs  funded  today  by 
OJJDP  Regarding  the  federal  role  in  pro- 
viding alternatives  to  incarceration  for  juve- 
nile offenders,  which  today  constitutes  70 
percent  of  the  funding  for  the  program.  Mr. 
Sweet  testified  that  he  lielieved  that  this 
■program  had  essentially  been  completed, 
that  States  in  fact  were  in  compliance  in 
general  with  that  provision,  and  that  [fund- 
ing for  it  by  the  federal  government)  was  no 
longer  necessary.  "  (62-63) 

In  response  to  a  question  from  Senator 
Specter.  Mr.  Sweet  testified  that  separating 
Juveniles  from  adult  offenders  was  "accom- 
plished now  by  State  requirement."  (87) 

In  fact,  as  the  Chairman  noted,  at  least  32 
states  were  not  in  compliance  with  stand- 
ards requiring  them  to  provide  alternatives 
to  incarceration  for  juveniles  as  recently  as 
1988.  according  to  an  OJJDP  report.  (63) 

In  response  to  a  question  from  the  Chair- 
man, reiterating  a  question  earlier  asked  by 
Senator  Specter,  "are  you  committed  to 
fighting  for  funding  to  the  tune  of  $72  mil- 
lion." the  current  level  of  funding  for  the 
OJJDP.  Mr.  Sweet  testified:  '  No  "  (108-109) 

Mr.  Sweet  also  professed  ignorance  of  im- 
portant portions  of  the  OJJDP  mandate. 
For  example,  in  response  to  a  question  by 


Senator  Specter.  Mr.  Sweet  testified  that 
runaways  are  "one  of  the  big  problems  that 
we  face,  particularly  in  cities,  and  that  there 
are  no  places  for  them.  I  can't  say  that  I 
have  studied  it  in  depth,  but  it  is.  again, 
part  of  this  whole  issue  that  I  hope  to 
become  more  acquainted  with."  (89) 

In  short.  Mr.  Sweets  testimony  demon- 
strated a  relative  indifference  to  the  pro- 
grams and  policies  that  are  at  the  heart  of 
juvenile  justice  and  delinquency  prevention, 
including  removing  juveniles  from  the  adult 
prison  population. 

At  a  time  when  much  of  our  Nation 
is  at  risk  from  juvenile  crime,  with  vio- 
lent crime  increasing  as  a  result  of  ju- 
venile Involvement  in  crack  cocaine 
and  other  narcotics,  Mr.  Sweet's  ap- 
proach to  juvenile  justice  is  naive  at 
best,  and  in  any  case,  not  congruent 
with  the  statutory  requirements  of  the 
position  to  which  he  has  been  nomi- 
nated. 

In  summary,  the  record  before  the 
Senate  does  not  justify  the  confirma- 
tion of  Mr.  Sweet  to  this  position. 

The  problems  of  the  700,000  or  so  ju- 
veniles who  will  be  arrested  this  year, 
and  the  nearly  100,000  juveniles  who 
are  incarcerated  nationally,  merit  the 
nomination  of  an  Individual  who  has 
more  to  offer  them  than  good  inten- 
tions, a  belief  in  strengthening  the 
family,  and  a  program  to  cure  illiter- 
acy. 

Although  I  recognize  that  Mr.  Sweet 
will  be  confirmed  and  I  am  not  object- 
ing to  a  voice  vote  on  the  nomination, 
given  the  Judiciary  Committee's  vote 
on  Mr.  Sweet,  I  believe  he  is  not  the 
right  person  for  this  job.  Accordingly, 
I  have  opposed  this  nomination. 

I  do  wish  Mr.  Sweet  the  best  in  the 
performance  of  this  job  and  hope  that 
he  will  do  much  to  dispell  my  concerns 
in  his  handling  of  this  position  follow- 
ing confirmation. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  in  support  of  the  President's 
nomination  of  Robert  Sweet,  Jr.,  to  be 
Administrator  of  the  Justice  Depart- 
ment's Office  of  Juvenile  Justice  and 
Delinquency  P>revention  [OJJDP]. 

Without  a  doubt,  the  OJJDP  is  one 
of  the  most  important  offices  within 
the  Justice  Department.  As  the  office 
chiefly  responsible  for  assisting  the 
States  in  their  efforts  to  remove  juve- 
niles from  adult  jails,  the  OJJDP  is  on 
the  frontlines  in  our  Nation's  war 
against  drugs,  against  child  abuse,  and 
against  the  deep-rooted  societal  prob- 
lems that  lead  to  the  tragedy  of  juve- 
nile delinquency. 

During  the  past  several  months,  we 
have  heard  a  lot  about  Mr.  Sweet's  so- 
called  lack  of  qualifications  for  the 
Administrator's  job. 

Mr.  President,  this  criticism  is  mis- 
placed, and  in  fact.  It  Is  unfair. 

A  former  high  school  teacher,  a 
school  board  member,  an  educational 
textbook  salesman  and  consultant,  a 
member  of  the  New  Hampshire  Gover- 
nor's  Commission    on    Public    Educa- 
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tion,  and  a  husband  and  father  of  five 
lovely  children,  I  suspect  that  Mr. 
Sweet  knows  something  about  juve- 
niles. And  I  suspect  that  he  knows 
something  about  what  it  takes  to  keep 
our  children  out  of  jail,  off  the  streets, 
and  on  the  right  track  to  be  produc- 
tive and  contributing  members  of  soci- 
ety. 

A  native  of  New  Hampshire,  Mr. 
Sweet  also  has  some  important  Wash- 
ington experience,  most  notably  as  a 
member  of  the  White  House  Domestic 
Policy  Coimcil  and  as  a  senior  staff 
member  of  the  Department  of  Educa- 
tion's Office  of  Policy  Development.  I 
am  certain  that  this  experience  will 
serve  Mr.  Sweet  very  well  and  will  en- 
hance his  effectiveness  in  the  Admin- 
istrator's job. 

Mr.  President.  I  am  proud  to  support 
this  nomination,  and  I  urge  my  col- 
leagues to  do  so  as  well. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  support  the  nomination  of 
Robert  Sweet,  Jr.,  to  be  the  Adminis- 
trator of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention. 

Mr.  Sweet's  nomination  hearing 
before  the  Senate  Judiciary  Commit- 
tee shed  some  needed  light  on  his 
qualifications  to  manage  this  impor- 
tant office  within  the  Department  of 
Justice. 

Mr.  Sweet  has  spent  many  years 
being  concerned— as  both  a  parent  and 
in  his  professional  life— that  young 
people  develop  into  contributing  mem- 
bers of  society. 

Mr.  Sweet  has  been  a  teacher;  he 
has  volimteered  to  work  with  children 
with  disabilities;  he  has  served  as 
president  of  his  local  PTA;  he  has 
been  a  member  and  chairman  of  his 
regional  school  board  in  New  Hamp- 
shire; and  he  has  served  on  the  Gover- 
nor's Commission  on  Education  in 
New  Hampshire. 

Diuing  his  service  in  W&shington, 
Mr.  Sweet  has  continued  his  devotion 
to  our  Nation's  youth  by  serving  in 
various  positions  in  the  Federal  De- 
partment of  Education. 

As  a  member  of  the  President's  Do- 
mestic Policy  Council,  Mr.  Sweet 
served  as  the  council's  liaison  to  the 
Department  of  Justice. 

While  a  member  of  the  Domestic 
Policy  Council.  Mr.  Sweet  was  involved 
in  the  formulation  of  the  President's 
antidrug  policies,  along  with  research 
into  the  parents'  role  in  educating  our 
youth. 

As  a  member  of  the  White  House 
Working  Group  on  the  Family,  Mr. 
Sweet  was  actively  involved  in  propos- 
ing amendments  to  the  original  Child 
Protection  and  Obscenity  Enforce- 
ment Act,  which  was  ultimately  en- 
acted into  law  in  1988. 

Mr.  Sweet  is  also  an  author  of  the 
study  entitled:  "Illiteracy:  Incurable 
Disease  or  Education  Malpractice?" 
This  study  Is  timely,  considering  that 


some    75    percent    of    juvenile    delin- 
quents are  illiterate. 

Mr.  President,  Robert  Sweet  is  not  a 
"member  of  the  club." 

As  the  director  of  goverrmient  rela- 
tions for  the  Boys'  Clubs  of  America, 
Robbie  Callaway,  noted  in  his  testimo- 
ny before  the  Judiciary  Committee,  he 
does  not  know  Mr.  Sweet  personally  or 
professionally. 

But  during  a  3-hour  session  with  Mr. 
Sweet,  Mr.  Callaway  came  away  "im- 
pressed with  his,  Mr.  Sweet's,  answers, 
his  attitude,  and  his  general  approach 
to  juvenile  justice,  delinquency  pre- 
vention, and  the  American  family." 

Mr.  CaUaway  also  introduced  Mr. 
Sweet  to  the  members  and  staffs  of 
the  Boys'  and  Girls'  Clubs  of  Philadel- 
phia, and  Wilmington,  DE. 

Mr.  Callaway  reported  to  the  Judici- 
ary Committee  that  Mr.  Sweet  was 
subjected  to  Intense  grilling  by  "three 
of  the  best  local  program  operators, 
according  to  Mr.  Callaway,  in  the 
Nation." 

Mr.  Callaway  informed  the  members 
of  the  committee  that  Mr.  Sweet  im- 
pressed these  folks  so  much  that  they 
volunteered  to  write  strong  letters  of 
support  for  Mr.  Sweet. 

Mr.  President,  much  has  been  made 
of  Robert  Sweet's  alleged  lack  of  spe- 
cific experience  in  the  area  of  juvenile 
justice  and  delinquency  problems. 

As  Mr.  Callaway  pointed  out  to  us 
during  his  appearance  before  the  com- 
mittee, the  American  Bar  Association's 
Juvenile  Justice  Standards  F*roject  dis- 
cusses juvenile  justice  in  this  way: 

Attention  is  directed  more  broadly  to  the 
conditions  and  circumstances  that  will  bring 
about  fair  and  decent  treatment  of  children, 
including  the  satisfaction  of  basic  human 
needs  for  love,  care,  food,  and  shelter. 

They  continue: 

A  just  world  for  children  in  America's  so- 
ciety certainly  depends  upon  the  chUd's 
family  life  and  his  or  her  life  in  school.  The 
school  is  also  an  important  part  of  the 
system  of  juvenile  justice. 

Those  experienced  in  the  ways  of 
inside-the-beltway  Washington  know 
that  criticism  of  an  executive  branch 
nominee  usually  means  that  vested  in- 
terests may  find  their  position  in  jeop- 
ardy. 

As  I  said  during  Mr.  Sweet's  nomma- 
tlon  hearing.  I  believe  It  is  the  right  of 
any  individual  or  organization  to  criti- 
cize the  given  nominee  of  a  given  ad- 
ministration. 

However,  I  also  believe  that  it  is  in- 
cumbent upon  the  Members  of  the 
Senate  to  thoroughly  and  objectively 
investigate  a  given  nominee— and  not 
just  adopt  the  position  of  his  or  her 
critics. 

I  believe  that  if  my  colleagues  are 
honest  and  objective  In  their  assess- 
ment of  Mr.  Sweet's  background  and 
experience,  they  will  agree  with  me 
and  conclude  that  he  is  the  right 
person  to  become  the  next  administra- 


tor of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention. 

I  urge  my  colleagues  to  support  Mr. 
Sweet's  nomination  for  this  position. 

Mr.  RIEGLE.  Am  I  correct  In  under- 
standing   the    Sweet    nomination    is 

ready  to  t)e  acted  upon? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  That  is  the  pending 
business. 

All  time  having  expired,  the  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Robert  W. 
Sweet,  of  Virginia,  to  be  Administrator 
of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

All  those  in  favor,  signify  by  saying 
aye;  those  opposed  nay. 
So  the  nomination  was  confirmed. 
Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  President  Is  no- 
tified of  the  nomination. 

Mr.  KOHL.  Mr.  President,  today  the 
Senate  voted  to  confirm  Mr.  Robert 
Sweet  to  head  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

This  office  oversees  the  major  Fed- 
eral Justice  Program  serving  700,000 
yoimg  people  a  year.  It  Is  the  best  op- 
portunity we  have  to  save  some  kids 
from  a  life  of  crime  and  violence.  I 
have  therefore  considered  this  nomi- 
nation very  carefully. 

I  still  have  concerns  about  Mr. 
Sweet's  qualifications  and  backgroimd. 
While  he  has  experience  as  a  teacher, 
textbook  salesman,  and  White  House 
policy  analyst,  this  may  not  be  the 
right  type  of  experience  for  the  Direc- 
tor of  a  program  serving  high  risk 
young  people.  And  I  remain  concerned 
about  reports  that  Mr.  Sweet  Injected 
politics  into  the  research  process 
during  his  tenure  at  the  National  In- 
stitute on  Education.  Research  and 
demonstration  projects  are  too  Impor- 
tant to  be  selected  on  the  basis  of  Ide- 
ology. 

But  I  was  Impressed  by  Mr.  Sweet's 
sincerity.  He  displayed  an  earnest 
desire  to  help  yoimg  people— during 
his  hearing  and  in  his  meeting  with 
me.  For  that,  he  is  to  be  commended.  I 
am  going  to  be  watching  carefully  to 
make  sure  he  fulfills  his  promises. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  to  proceed  as 
in  legislative  session  morning  business. 
The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


SENATE  RULES,  SENATE  ETHICS. 
AND  THE  RYAN  NOMINATION 
Mr.  DANFORTH.  Mr.  President,  I 
rise  to  discuss  a  matter  that  I  would 
just  as  soon  not  discuss.  It  is  one  of 
the  hard  things  that  I  have  had  to  do 
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In  the  time  that  I  have  served  as  U.S. 
Senator  because  it  raises  fundamental 
questions  about  Senate  rules  and 
Senate  ethics.  I  do  not  rejoice  in  doing 
that  at  all.  I  have  enjoyed,  during  my 
time  in  the  Senate,  a  very  fine  rela- 
tionship with  Senators  of  all  political 
persuasions,  and  I  cherish  that  rela- 
tionship very,  very  much. 

But  there  are  circumstances  of 
values  and  of  principals  that  arise,  and 
when  they  do,  I  think  that  there  is  a 
duty  to  speak  and  to  act. 

So  I  rise  to  discuss  a  matter  that  to 
me  has  been  extremely  serious  and  ex 
tremely  troubling.  It  has  to  do  with 
what  appears  to  be  a  leak  or  leaks 
from  the  Senate  to  the  national  press 
of  a  matter  that  was  in  or  may  have 
been  in  the  FBI  file  of  the  nominee 
who  was  just  confirmed. 

Mr.  President,  my  reconstruction  of 
the  facts  is  as  follows:  Around  6  p.m. 
on  Friday.  March  30.  an  ABC  News 
White  House  reporter  informed  Alixe 
Glen,  of  the  White  House  press  office, 
that  ABC  News  had  been  told  by  a 
Senator  aoid  two  Senate  staff  aides 
that  Mr.  Ryan's  FBI  report  includes 
information  relating  to  occasional 
drug  use  two  decades  ago.  ABC  News 
withheld  its  report  on  this  informa- 
tion while  seeking  White  House  com- 
ment. 

On  that  same  evening.  Friday. 
March  30.  the  NBC  Evening  News  in- 
cluded a  report  by  Andrea  Mitchell  on 
the  Ryan  nomination.  Near  the  end  of 
that  report.  Andrea  Mitchell  stated: 

In  addition  to  Ryan's  lack  of  experience. 
Senators  told  NBC  News  they  are  troubled 
by  information  in  his  FBI  file— occasional 
use  of  cocaine  two  decades  ago. 

Around  7:30  or  8  p.m.  on  Friday, 
March  30.  the  ABC  News  White  House 
reporter  once  again  told  Alixe  Glen,  of 
the  White  House  press  office,  that  the 
information  on  drug  use  by  Mr.  Ryan 
contained  in  the  FBI  report  was  pro- 
vided to  ABC  News  by  a  Senator  and 
his  two  staff  aides. 

Rule  XXIX  of  the  Standing  Rules  of 
the  Senate  applies  to  executive  ses- 
sions. Paragraph  3  of  rule  XXIX 
states: 

All  confidential  communications  made  by 
the  President  of  the  United  SUtes  to  the 
Senate  shall  be  by  the  Senators  and  the  of 
fleers  of  the  Senate  kept  secret. 

Paragraph  6  of  rule  XXIX  further 
states: 

Wherever,  by  the  request  of  the  Senate  or 
any  conunittee  thereof,  any  documents  or 
papers  shall  be  communicated  to  the  Senate 
by  the  President  or  the  head  of  any  Depart 
ment  relating  to  any  matter  pending  in  the 
Senate,  the  proceedings  in  regard  to  which 
are  secret  or  confidential  under  the  rules, 
said  documents  and  papers  shall  be  consid- 
ered as  confidential,  and  shall  not  be  dis 
closed  without  leave  of  the  Senate. 

During  the  debate  on  the  Tower 
nomination  last  year,  there  was  a 
question  about  whether  information 
from  an  FBI  report  on  a  nominee  was 
a  confidential  communication  subject 


to  rule  XXIX.  In  response  to  the  par- 
liamentary inquiry  by  Senator  Dole, 
The  Presiding  Officer  stated: 

The  FBI   report   is  a  document   that   has 
been  given  to  the  Congress  in  such  confiden- 


tiality, 
abided. 


and    the    confidentiality    must    be 


Presiding   Officer   went   on   to 
from    paragraphs    3    of    rule 


The 
quote 
XXIX. 

Paragraph  5  of  rule  XXIX  estab- 
lishes the  seriousness  of  this  rule  of 
confidentiality: 

Any  Senator  or  officer  of  the  Senate  who 
shall  disclose  the  secret  or  confidential  busi- 
ness or  proceedings  of  the  Senate  shall  be 
liable.  If  a  Senator,  to  suffer  expulsion  from 
the  body,  and  if  an  officer,  to  dismissal  from 
the  service  of  the  Senate,  and  punishment 
for  contempt. 

The  conversation  between  the  ABC 
News  reporter  and  the  White  House 
press  office,  together  with  the  report 
of  NBC  News  that  same  evening,  con- 
stitutes sufficient  credible  information 
to  suggest  that  a  serious  violation  of 
Senate  rules  has  been  made  by  a 
Member  of  the  Senate  and/or  Senate 
staff.  Accordingly,  I  am  requesting 
that  the  Senate  Select  Committee  on 
Ethics  instigate  a  preliminary  inquiry 
of  this  matter. 

Mr.  President,  why  is  this  a  serious 
matter?  I  think  that  it  is  self-evident 
that  it  is.  It  is  a  .serious  matter  be- 
cause, if  true— and  I  do  not  prejudge 
the  truth:  there  is  some  hearsay  in- 
volved in  this  information— but,  if 
true,  this  would  constitute  a  direct  vio- 
lation of  Senate  rules.  I  think  it  is  par- 
ticularly important  because  it  causes 
severe  damage  to  a  man,  a  human 
being,  and  to  his  family. 

I  spoke  yesterday  with  Mr.  Ryan  on 
the  telephone,  and  he  said  to  me,  "I 
have  an  8-year-old  daughter  and  I'm 
concerned  about  how  I  deal  with  this.  " 
It  damages  that  individual,  and  I 
would  ask,  to  what  possible  end?  For 
what  conceivable  purpose?  What  end 
could  be  served  by  this  disclosure  to 
network  news? 

The  President  stated  several  weeks 
ago,  to  the  best  of  my  recollection, 
having  read  the  newspaper  article, 
that  as  far  as  the  administration  was 
concerned  prior  drug  use  was  not  a  dis- 
qualification, and  my  guess  is  that  vir- 
tually every  Member  of  the  Senate,  if 
told  that  19  years  ago  somebody  has 
used  drugs,  would  discount  that  and 
would  not  consider  that  a  cause  for 
disqualification. 

It  is  interesting  that  during  the 
debate  on  the  floor  of  the  Senate 
today  this  issue,  at  least  to  my  knowl- 
edge, was  not  even  raised,  which  would 
further  confirm  in  my  mind  that  as 
far  as  the  confirmablllty  of  a  nominee 
is  concerned,  this  is  not  considered  to 
be  an  impediment.  So  why,  Mr.  Presi- 
dent, was  it  done?  Why,  if  it  was  done, 
would  somebody  try  to  peddle  to  the 
network  news  information  that  is  con- 


tained, or  may  be  contained,  in  an  FBI 
report? 

I  think  it  is  serious  also  because  of 
the  effect  this  has  on  future  nominees 
and  on  the  search  of  this  administra- 
tion and  future  administrations  for 
suitable  people  to  hold  confirmable 
positions. 

I  guess  almost  everybody  has  some 
dark  little  secret  way  back  In  his  or 
her  past.  All  of  us  know  the  great  care 
that  the  FBI  takes  in  Interviewing 
sometimes  dozens  of  people,  even  for 
the  most  ordinary  job,  jobs  that  have 
nothing  to  do  with  national  security. 
Sometimes  the  FBI  interviews  two, 
three,  or  four  dozen  people  to  try  to 
find  out  all  there  Is  about  the  poten- 
tial nominee.  And  they  ask  all  kinds  of 
questions  of  the  candidate. 

I  believe  that  If  matters  are  allowed 
to  stand  as  they  are  now,  the  message 
to  people  who  are  interviewed  by  the 
FBI  is  that  if  you  tell  the  truth.  If  you 
are  absolutely  honest.  If  you  do  not 
commit  perjury,  if  you  do  not  lie.  then 
watch  out  because  the  Information 
that  you  tell  about  yourself  and  your 
background  and  your  family,  some- 
times sensitive,  embarrassing  Informa- 
tion, can  become  public.  And  in  this 
case.  Mr.  President,  became  public  not 
In  a  whisper  campaign,  not  something 
that  was  just  whispered  in  some  hall- 
way somewhere,  but  what  is  disclosed 
to  the  FBI  can  find  its  way  onto  net- 
work news. 

I  cannot  tell  any  committee  how  to 
do  its  work,  but  I  think  that  this 
matter  deserves  priority  consideration 
because  it  does  not  just  reflect  on  one 
person  or  a  few  staffers.  It  really  re- 
flects on  the  Senate,  and  it  does  real 
damage  to  this  Goveniment  and  real 
damage  to  this  country,  and  we  have 
to  stop  it.  We  cannot  stop  it  if  we 
sweep  it  under  the  rug. 

So,  Mr.  President.  I  can  tell  you  I 
have  not  enjoyed  this,  and  I  do  not 
enjoy  anything  that  could  conceivably 
be  called  tattling  to  the  Ethics  Com- 
mittee or  to  anybody  else.  But  this 
leak.  If  it  was  a  leak,  is  an  absolutely 
awful  precedent.  I  do  not  think  we  can 
ignore  it.  So  I  raise  the  Issue  for  the 
Senate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Arizona  Is 
recognized. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  make  a  few  brief  remarks  con- 
cerning not  so  much  the  Issue  that  was 
just  raised  by  my  friend  and  colleague 
from  Missouri,  who,  of  course,  speaks 
in  very  persuasive  and  eloquent  tones, 
but  I  am  concerned  about  the  situa- 
tion that  exists  where  individuals'  lives 
and  families  are  subjected  to  terrible 
experiences  which,  frankly,  they  nei- 
ther warrant  nor  deserve. 

May  I  begin  by  saying,  Mr.  Presi- 
dent, I  do  not  know  Mr.  Ryan.  I  had 
never  met  him  in  my  life.  I  had  never 
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had  any  contact  with  him  of  any  kind. 
The  first  time  I  had  ever  heard  Mr. 
Ryan's  name  was  when  I  was  notified, 
as  was  everyone  else,  that  he  was  the 
President's  nominee  for  this  very  diffi- 
cult and.  indeed,  challenging,  to  say 
the  least,  position.  But  by  accident, 
Mr.  President,  last  night  I  was  getting 
on  the  subway  to  come  over  for  a  vote, 
and  our  colleague  from  Virginia,  Sena- 
tor Warner,  and  an  individual  got  on 
the  subway.  He  introduced  himself  to 
me  as  Mr.  Ryan.  I  shook  hands  with 
him  and  wished  him  luck.  And  as  the 
subway  was  proceeding,  I  said  to  him, 
■This  must  be  very  difficult  for  your 
family." 

Mr.  Ryan  responded  that  his  8-year- 
old  daughter  had  come  home  from 
school  that  day  absolutely  devastated 
by  hearing  the  information  which  had 
been  circulated  in  the  media,  the 
result  of  a  confidential  FBI  report- 
that  Mr.  Ryan  had  engaged  in  the  use 
of  illegal  substances. 

Mr.  President,  I  think  all  of  us  who 
are  parents  grieve  for  a  parent  who  is 
faced  with  that  kind  of  a  situation, 
particularly  under  the  circimistances, 
as  I  understand  them,  that  Mr.  Ryan 
provided  this  information  with  the  as- 
surance that  that  information  would 
be  kept  confidential.  What  an  individ- 
ual chooses  to  disclose  or  discuss  with 
his  family  is  certainly  a  private  matter 
and,  who  knows,  perhaps  at  some 
point  in  time  Mr.  Ryan  would  have 
liked  to  have  discussed  the  entire  issue 
of  drugs  and  the  evils  that  that  terri- 
ble scourge  inflicts  on  our  society.  I  do 
not  believe  any  parent,  much  less  Mr. 
Ryan,  would  like  to  have  his  daughter 
receive  that  kind  of  information  in 
that  fashion. 

So  my  heart  goes  out  to  Mr.  Ryan, 
Mr.  President,  and  his  family  at  this 
very  difficult  time.  But  perhaps  more 
importantly.  I  would  ask  my  col- 
leagues what  effect  can  this  have— and 
I  remind  my  colleagues  this  is  not  the 
first  time  that  FBI  information  has 
been  leaked  to  the  public  and  to  the 
media— what  effect  does  this  kind  of 
tragic  event  have  on  men  and  women 
who  we  might  ask  to  serve  in  different 
capacities  in  the  Government  of  the 
United  States  who  have  to  undergo 
FBI  investigations. 

Mr.  President,  does  this  mean  that 
the  individual  lies  under  oath  in  order 
to  conceal  this  information  from  being 
made  public,  or  does  it  mean  that  indi- 
vidual gives  this  information  to  the 
FBI  knowing  that  if  his  nomination  is 
surrounded  by  sufficient  controversy 
that  information  will  become  public 
knowledge?  If  those  are  the  only  two 
choices  I  think  it  is  going  to  be  ex- 
tremely difficult  if  not  impossible  to 
obtain  the  services  of  high  quality 
men  and  women  in  the  service  of  the 
United  States  of  America. 

Mr.  President.  I  think  it  is  one  thing 
to  read  in  the  media  of  some  informa- 
tion that  has  been  leaked.  We  all  know 


that  this  town  to  a  large  degree  func- 
tions by  the  business  of  leaking.  But  I 
think  the  events  that  we  saw  take 
place  in  the  case  of  Mr.  Ryan,  are 
something  else.  I  believe  it  is  up  to  all 
of  us  to  try  to  see  that  there  is  never  a 
repetition  of  this  kind  of  episode  not 
only  for  the  benefit  of  the  individual 
but  for  the  benefit  of  the  institution, 
and  the  benefit  of  the  Goverrmient  of 
the  United  States. 

So,  Mr.  President,  I  hope  that  in 
closing  all  of  us  will  extend  our  sympa- 
thy to  Mr.  Ryan  and  his  family,  and  at 
the  same  time  resolve  that  we  will 
never  see  this  kind  of  incident  take 
place  again. 
I  yield  the  floor. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  say  a  couple  of  things  with  respect 
to  this.  I  heard  the  comments  of  the 
Senator  from  Missouri  and  the  Sena- 
tor from  Arizona.  This  matter  was  dis- 
cussed in  part  today  on  the  floor  in 
colloquy  between  Senator  Dole  and 
Senator  Warner  and  myself.  So  with 
reference  to  a  point  earlier  that  the 
Senator  from  Missouri  made  as  to 
whether  or  not  this  issue  had  arisen 
on  the  floor  today,  in  fact  it  had,  and 
was  discussed  I  think  appropriately  at 
that  time.  I  would  refer  him  to  that 
part  of  the  Record  once  the  Record  is 
printed  tomorrow. 

With  respect  to  the  basic  point  that 
has  been  raised.  I  very  strongly  agree 
with  the  point  that  has  been  made  and 
so  stated  earlier  today  and  in  fact 
stated  2  or  3  days  ago.  I  condemn  and 
I  think  every  Senator  must  condemn 
the  release  of  any  confidential  infor- 
mation that  was  contained  in  an  FBI 
report.  That  is  a  fundamental  issue, 
and  there  is  no  question  about  it. 

When  information  came  out,  and  I 
have  no  knowledge  myself  of  how  that 
would  have  occurred,  that  was  my  in- 
stantaneous reaction,  and  I  made  a 
public  statement  to  that  effect  at  the 
time.  I  repeated  it  today  on  the  floor, 
and  I  repeat  it  again  now. 

So  there  should  be  no  question 
about  that.  As  a  matter  of  fact,  when 
the  issue  arose  in  terms  of  members  of 
the  committee  on  both  sides  of  the 
aisle  having  access  to  the  information, 
that  request  was  made  to  the  White 
House  because  of  the  information  that 
was  in  the  file  being  of  the  sort  that 
we  know  it  to  have  been.  The  informa- 
tion was  made  available  to  the  com- 
mittee members  on  a  confidential 
basis  for  their  assessment  and  for 
their  evaluation. 

I  would  not  try  to  characterize  any 
member's  reaction  to  it.  I  think  every 
member  looked  at  it  and  drew  their 
own  judgments  and  conclusions  with 
respect  to  it. 

I  say  that  I  heard  all  of  the  debate 
today.  I  did  not  hear  anybody  raise 
that  issue  as  a  substantive  matter  with 
respect  to  the  suitability  of  this  nomi- 
nee to  otherwise  be  eligible  for  this 
job. 


Mr.  McCAIN.  Will  my  friend  from 
Michigan  yield  for  a  moment? 
Mr.  RIEGLE.  Very  briefly. 
Mr.  McCAIN.  I  would  like  to  reiter- 
ate my  statement  to  my  friend  from 
Michigan.  I  make  no  allegations,  and 
point  no  fingers,  I  grieve  for  the  situa- 
tion. 

Mr.  RIEGLE.  I  understand.  I  appre- 
ciate that  point.  I  think  it  is  a  point 
that  needs  to  be  made.  I  made  this 
point  2  or  3  days  ago  in  a  press  release 
immediately  after  the  information  was 
made  public  because  I  was  very  trou- 
bled and  disturbed  about  it,  and  I  am 
now.  I  think  the  rules  are  absolute  in 
that  respect. 

I  will  relate  my  impression  of  how 
this  matter  began  to  gsan  the  kind  of 
intense  curiosity  from  the  press  that  it 
did.  I  have  discussed  this  as  well  pub- 
licly in  the  debate.  I  have  discussed 
this  with  Senator  Warner  in  meeting 
with  the  nominee  himself  earlier  this 
morning  when  the  three  of  us  met. 
When  we  were  in  the  course  of  the  dis- 
cussion leading  up  to  the  vote  in  the 
committee  2  days  ago  on  the  Ryan 
nomination.  Senator  Warner,  who.  of 
course,  has  been  a  very  strong  and  per- 
suasive advocate  in  behalf  of  Mr. 
Ryan,  asked  to  come  to  the  conrunittee 
and  actually  participate  in  the  debate 
leading  to  the  vote  on  the  nomination. 
We  accorded  him  that  privilege.  It  is 
somewhat  unusual  to  have  that 
happen,  but  he  had  earlier  appeared 
during  the  nomination  hearing  itself 
and  we  try  to  make  that  accommoda- 
tion to  any  Senator. 

I  will  describe  the  scene.  The  com- 
mittee room  was  packed.  I  think  there 
were  eight  or  nine  cameras,  various 
television  networks  and  so  forth  in  the 
back  of  the  room.  In  the  course  of 
Senator  Warner's  comments,  and  I 
have  asked  that  the  transcript  if  it  is 
printed  be  brought  over  so  I  can  refer 
to  it  directly.  So  I  want  the  Senator 
from  Missouri  to  understand  that  I  am 
responding  here  from  memory.  So  I 
want  to  see  the  actual  written  words 
on  paper.  I  do  not  have  those  in  front 
of  me. 

But  in  the  course  of  Senator  War- 
ner's comments  in  behalf  of  the  nomi- 
nee he  made  a  reference  to  the  ex- 
traordinary courage  or  forthrightness 
of  the  nominee,  in  effect  bringing  for- 
ward information  about  his  personal 
history  in  some  marmer  of  words  that 
were  chosen  would  have  been  difficult 
for  him  to  do.  And  I  think  very  clearly 
to  those  of  us  on  the  committee  this 
was  a  reference  to  the  material  that 
was  in  the  FBI  file.  In  that  setting  it 
was  I  detected  inunediately  of  great  in- 
terest to  the  press  in  the  room  as  to 
what  that  referred  to  because  it  was 
obviously  a  reference  if  you  will  to 
something  that  would  seem  to  have  a 
materiality  to  it. 

I  have  said  this  at  other  places,  and  I 
have  said  it  to  Senator  Warner.  I  do 
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not  say  this  in  a  disparaging  way  but 
the  Senator  has  raised  a  very  impor- 
tant question  and  it  deserves  a  very 
specific,  detailed  response.  So  to  the 
extent  I  can  at  this  point  tell  the  Sen- 
ator what  I  know,  so  as  part  of  this 
Record,  it  should  be  so. 

In  any  event,  following  that  com 
ment  which  you  could  sort  of  detect 
immediate  reaction  with  the  very  large 
press,  what  is  that  all  about,  and  I 
think  that  sort  of  set  the  press  off  to  a 
hunt  with  what  that  may  have  t)een- 
some  sort  of  a  veiled  reference  to. 

Then  following  that  point  as  best 
my  memory  recalls  it.  by  Senator 
Warner,  which  had  in  a  sense  touched 
on  something.  Senator  Graham  from 
Florida  as  he  I  recall  asked,  inquired, 
if  Members  of  the  Senate  as  a  whole 
would  have  access  to  the  same  materi- 
al that  members  of  the  committee  had 
access  to. 

So  these  things  followed  one  after 
the  other.  In  my  response  at  that  time 
was  I  felt  that  all  information  that 
had  been  made  available  to  the  mem- 
bers of  the  committee  should  obvious- 
ly likewise  be  made  available  to  the 
Members  of  the  Senate.  And  that  was 
it.  We  moved  on  from  that  point,  and 
shortly  thereafter  I  think  the  vote 
came. 

I  think  it  is  fair  to  say  that  engen- 
dered a  terrific  press  curiosity.  I  re- 
member as  I  was  coming  over  a  press 
person  coming  up  to  me.  and  my 
saying,  look,  you  have  heard  what  I 
have  to  say.  and  I  was  on  my  way  to 
something  else.  That  was  it. 

I  cannot  enlighten  the  Senator 
beyond  that,  although  I  can  give  him 
one  other  piece  of  information  that 
may  relate  to  this.  I  had  another  Sen- 
ator say  to  me,  I  cannot  recall  right 
now  who  that  was,  I  will  try  to  do 
that;  that,  as  they  were  coming  into 
the  committee  room  that  day,  they 
overheard  members  of  the  staff,  staff 
people,  as  I  understood  it,  and  this  is  a 
recollection,  something  I  caruiot  put 
names  on  now.  They  overheard  staff 
members  of  the  Treasury  EJepartment 
standing  in  the  hallway  talking  to 
other  members  coming  into  the  room 
about  this  very  issue.  That  is  second- 
hand, and  I  cannot,  from  memory,  tell 
you  who  it  was  that  would  have  said 
that  to  me.  Somebody  said  that  to  me. 
It  may  or  may  not  be  an  accurate  ac- 
count. You  know  as  much  as  I  know 
with  respect  to  this  issue. 

With  regard  to  the  discussion  on  the 
floor  earlier  today,  I  think  it  was  made 
very  clear  that  matters  contained  in 
FBI  files  are  privileged  information, 
are  not  to  be  released,  and  I  made  my 
own  comments  with  respect  to  my  un- 
derstanding of  the  events  in  the  past 
with  respect  to  this  nominee  and  ex- 
pressed my  own  view  as  to  why  I 
thought  they,  speaking  as  one  Sena- 
tor, ought  not  be  part  of  the  evalua- 
tion of  the  suitability  of  this  candi- 
date. 


In  any  event,  that  is  as  much  as  I 
can  provide  in  the  way  of  enlighten- 
ment on  the  situation  to  the  Senator. 

Mr.  DANPORTH.  Well,  I  appreciate 
the  chairman's  explanation.  It  also  is  a 
very  strong  statement  about  the  im- 
propriety of  what  happened. 

I  want  to,  again,  quote  what  Andrea 
Mitchell  said  on  NBC  News  last  Friday 
night.  She  said: 

In  addition  to  Ryan's  lack  of  experience. 
Senators  told  NBC  News  they  are  troubled 
by  information  in  this  FBI  file— occasional 
use  of  cocaine  two  decades  ago 

In  Other  words,  the  statement  that 
Andrea  Mitchell  made  on  television 
was  that  NBC  News  was  told  by  Sena- 
tors, plural,  and  that  they  are  troubled 
by  information  m  his  FBI  file. 

Further,  the  specific  comment  was 
made  by  Andrea  Mitchell  that  what 
they  were  troubled  by  was  something 
very  concrete,  very  specific,  "the  occa- 
sional use  of  cocaine,"  a  specific  kind 
of  drug,  at  a  specific  point  in  time,  two 
decades  ago. 

Similarly.  I  spoke  with  Alixe  Glen  of 
the  White  House  today,  and  her  state- 
ment is  that,  a  reporter,  a  White 
House  ABC  News  reporter,  visited  her 
in  her  office  and  said  that  ABC  news 
had  been  told  by  a  Senator  and  two 
Senate  staff  aides  that  Mr.  Ryan's  FBI 
report  includes  information  relating  to 
occasional  drug  use. 

So,  granted,  this  White  House  state- 
ment, at  least  coming  from  me,  consti- 
tutes hearsay  or  double  hearsay.  But 
the  statement  is.  for  whatever  its  evi- 
dentiary value,  that  the  FBI  report 
was  leaked  by  a  specific  Senator  and 
by  two  Senate  staff  aides.  In  other 
words.  It  was  not  just  said  as  part  of 
the  general  noise  level  around  the 
hearing  room. 

All  I  know  is  what  I  read  to  the 
Senate.  I  do  not  know  anything  else. 
But  I  do  know  that  these  statements 
are  specific  statements,  not  general 
statements,  and  that  if  they  are  true— 
and  I  do  not  purport  to  judge  the 
truth  of  them;  that  is  what  conrunlt- 
tees  are  for,  not  me.  The  last  thing  I 
am  is  some  kind  of  investigator.  I  do 
not  claim  to  be  that,  I  do  not  see 
myself  in  that  role,  and  I  do  not  like 
this.  I  think  that  is  what  conmiittees 
are  for,  and  I  really  think  that  it  is  im- 
portant that  the  facts  be  ascertained 
and  that  appropriate  action  be  taken, 
whatever  the  facts  are  and  whatever 
action  is  appropriate. 

It  would  appear  from  the  clear  read- 
ing of  the  rules  that  the  action  is  ex- 
ceptionally dramatic.  I  am  told  that 
the  first  person  ever  expelled  from  the 
Senate  was  expelled  for  a  violation  of 
the  forerunner  of  this  particular  rule. 

So  I  thank  the  Senator  for  his  expla- 
nation. I  also  thank  the  Senator  for 
his  understanding  and  for  his  general 
comments. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent that  the  Senator  from  Virginia 
might   proceed   for  not  more  than  a 


minute  and  a  half  with  reference  to  a 
unanimous-consent  request  for  pur- 
poses   of    putting    something    in    the 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  Without  objection,  it  is  so  or- 
dered. The  Senator  from  Virginia  is 
recognized. 

Mr.  WARNER.  Mr.  President.  I  was 
not  present  on  the  floor  and  just  was 
told  excerpts  from  a  colloquy  that  oc- 
curred here  earlier  with  reference  to 
the  subject  of  the  FBI  report  and  my 
name  was  invoked  and  the  fact  that  I 
had  the  opportunity  to  speak  to  the 
Committee  on  Banking  in  the  course 
of  its  markup  session. 

Earlier  today  I  was  given  by  commit- 
tee staff  a  copy  of  a  transcript  which 
purports  to  be  the  transcript  of  a  por- 
tion of  that  meeting  wherein  I  was 
granted  the  privilege  to  address  the 
committee  by  the  distinguished  chair- 
man. 

Mr.  President.  I  can  only  say  about 
the  FBI  report  question:  I  never  asked 
to  see  the  report;  I  have  never  seen 
the  report. 

I  ask  unanimous  consent  that  my 
statement  before  the  Banking  Com- 
mittee—I have  no  way  of  authenticat- 
ing the  accuracy  of  it— it  is  a  tran- 
script—be included  in  the  Record 
right  behind  the  statements  by  the 
chairman  with  reference  to  the  Sena- 
tor from  Virginia. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Chairman.  Let  me  just  say  that  nor- 
mally, at  least  within  my  memory  on  the 
Committee,  when  we  have  gone  into  a 
markup  situation  or  we  are  going  to  report 
out  a  nominee,  we  normally  retain  our  dis- 
cussion within  the  Members  of  the  Commit- 
tee. We  have  got  an  extraordinary  situation 
that  Senator  Warner,  who  came  and  intro- 
duced the  nominee,  who  is  not  a  Member  of 
our  Committee,  has  a  very  strong  feeling 
about  it  and  he  has  asked  if  we  would  allow 
him  to  make  a  brief  personal  comment  on 
this  matter.  I  am  prepared  to  do  that,  and  I 
would  ask,  without  objection,  that  Senator 
Warner  have  the  opportunity  to  make  a 
comment. 

Is  there  objection? 

(No  response.) 

The  Chairman.  Hearing  none.  Senator 
Warner. 

Senator  Warner.  Thank  you,  Mr.  Chair- 
man. I  appreciate  the  courtesies  that  you 
and  each  Member  of  this  Committee  on 
both  sides  have  extended  me  in  this  most 
unusual  hearing. 

I  would  like  to  summarize  very  briefly  this 
Senator's  view  of  the  process  in  which  we 
now  find  ourselves,  and  how  I,  were  I  in 
your  position,  would  try  and  resolve  this  de- 
cision. 

It  seems  to  me  in  every  human  being 
there  are  three  characteristics  that  we  must 
look  for  to  take  on  a  heavy  responsibility: 

One.  is  he  or  she  intelligent?  And  there 
has  been  no  question— I  followed  this  Com- 
mittee's proceeding  carefully- no  question 
about  this  man's  intelligence.  He  has  risen 
in  a  profession  which  is  highly  competitive 
to   a   position   of   responsibility   in   a  very 
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large,  major  international  law  firm  in  which 
he  is  considered  one  of  the  four  or  five  indi- 
viduals bringing  In  the  greatest  amount  of 
business  and  overseeing  the  operations  of 
that  firm. 

Second,  Is  the  man  honest?  And  that  is  so 
important  in  todays  problems.  Gentlemen, 
there  is  no  question  that  has  been  raised 
about  his  honesty  in  thU  Committee.  For 
others,  this  Committee  possesses  informa- 
tion, knowing  full  well  that  he  had  the  cour- 
age to  disclose  everything  about  his  life.  To 
me.  that  puts  the  imprint  of  unquestionable 
honesty  on  this  Individual. 

The  third  qualification  is:  Has  the  man  or 
the  woman  got  the  toughness,  the  firmness, 
the  judgment  to  make  difficult  decisions?  I 
stayed  with  him  last  night,  consulting  with 
him  and  with  others  way  into  the  evening, 
and  quite  obviously  I  had  to  advise  him.  as 
did  others,  that  this  was  going  to  be  a  very 
close  vote  this  morning;  that  there  would  be 
a  thorough  discussion,  as  there  has  been; 
and  if  this  Committee  were  to  vote  him  to 
the  Floor,  he  could  expect  a  very  Intense 
debate  on  the  Floor. 

Now  he  could  have,  I  think  with  complete 
dignity,  slipped  away  quietly  into  the 
evening  and  written  that  three-paragraph 
letter  to  the  President,  to  the  leadership 
and  the  membership  of  this  Committee,  and 
said,  obviously  he  accepts  the  judgment  of 
many,  and  that  Is  it.  It  Is  a  one-day  story, 
and  he  resumes  his  life  and  goes  on. 

Well,  he  turned  to  me  and  he  said:  What 
is  your  recommendation?  You  know  this  in- 
stitution. Now  put  yourself  in  that  spot.  We 
all  come  up  here.  We  take  pleasure  In  it.  We 
sit  with  our  nominees,  take  our  pictures,  it 
makes  good  reading  back  home,  very  often. 
But  then  there  comes  this  unsual  case  when 
you  have  got  to  give  that  Individual  your 
best  judgment,  recognizing  that  the  Presi- 
dent of  the  United  States  has  made  a  deci- 
sion that  he  wants  this  Individual;  that  the 
Secretary  of  the  Treasury— one  of  our  own 
colleagues,  not  just  another  Secretary,  but  a 
former  United  SUtes  Senator  whose  judg- 
ment we  respected  throughout  his  career 
here  in  this  institution— I  looked  him  in  the 
eye  and  I  said,  "go  for  it."  Because  this 
question  is  so  important  that  it  needs  the 
judgment  of  the  full  United  States  Senate, 
as  provided  by  the  Constitution. 

The  Constitution  does  not  say  "a"  com- 
mittee makes  the  decision.  It  says  "the 
Senate."  I  said  that  I  have  been  here  long 
enough  to  know  that  there  are  instances 
where  we  have  partisan  differences  from 
time  to  time,  but  the  complexity  of  tliis  seg- 
ment of  the  financial  Industry  Is  so  Intense, 
so  complex,  that  you  would  be  doing  a  serv- 
ice to  the  Nation  and  to  the  Senate  and  to 
the  Presidency  to  have  it  fully  discussed 
from  the  Floor  of  the  United  States  Senate 
and  to  have  the  minds  of  all  100  Senators 
focused  on  this  problem. 

He  consulted  with  his  wife,  and  we  talked 
again  this  morning  and  it  was  his  unequivo- 
cal decision  to  go  for  it.  I  hope  that  within 
the  Judgment  of  this  Committee  there  are 
sufficient  votes  to  allow  the  Senate  as  a 
whole  to  address  this  nomination  in  the  con- 
text of  the  seriousness  of  the  problem  in 
this  segment  of  our  financial  community. 
Thank  you  for  the  courtesy. 
The     Chairmam.     Thank     you.     Senator 

Senator  Dodd.  Mr.  Chairman,  I  would  ask 
unanimous  consent  that  the  statement  I 
have  be  included  In  the  Record. 

The  Chairman.  Senator  Dodd  has  asked 
unanimous  consent  to  Insert  a  sUtement  In 
the  Rbcord,  and  we  shall  do  so  at  this  point. 


[The  prepared  statement  of  Senator  Dodd 
follows.] 
The  Chairman.  Senator  Graham. 
Senator  Graham.  Mr.  Chairman,  I  would 
like  to  ask  a  question.  If  this  Committee 
does  send  this  nominee  to  the  Senate  Floor, 
would  all  Members  of  the  Senate  have 
access  to  the  same  information  that  Mem- 
bers of  this  Committee  have  had  access  to, 
information  which  for  some  of  us  have  been 
a  factor  in  our  decision? 

Mr.  RIEGLE.  Mr.  President.  I  nor- 
mally do  not  object.  But  I  would  ask 
unanimous  consent  to  proceed  just 
briefly  to  respond  to  what  the  Senator 
said  because  it  is  an  important  record 
that  we  are  attempting  to  establish. 
We  have  been  working  on  it  all  day 
long  in  one  form  or  another. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  RIEGLE.  I  think  the  Senator 
from  Virginia  finished.  I  seek  the  floor 

in  my  own  right.  

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent to  proceed  for  3  minutes  with  re- 
spect to  this  subject  matter  just  raised 
by  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  then  I  ask  for  an  additional 
3  minutes  following  the  comments 
from  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  We  may  need  more 
than  that.  But  in  any  event,  let  me  say 
that  what  occasioned  this  was  a  state- 
ment made  earlier  by  the  Senator 
from  Missouri  on  his  concern  about  in- 
formation in  the  FBI  file  having  been 
made  public. 

The  Senator  knows  my  view  on  that. 
I  have  stated  it  very  forcefully,  about 
the  propriety  of  protecting  that  infor- 
mation. I  made  a  very  strong  state- 
ment about  it. 

In  any  event,  in  the  comment  to 
him,  I  was  going  back  to  the  session  in 
our  committee  where  we  were  ap- 
proaching the  vote  and  the  markup, 
and  I  made  a  reference  to  a  comment 
that  the  Senator  from  Virginia  had 
made.  As  he  recalls,  he  came  in  and 
made  a  very  forceful  case  in  behalf  of 
Mr.  Ryan. 

And  on  page  52  of  that  transcript,  I 
made  a  general  reference  because  I  did 
not  have  the  material  in  front  of  me 
then  and  I  do  now,  and  I  take  it  the 
Senator  has  a  copy  in  his  hand  as  well. 
I  just  read  from  page  52.  The  Sena- 
tor had  spoken  here  first  of  all  about 
the  nominee's  intelligence.  Then  he 
says: 

Second,  is  the  man  honest?  And  that  is  so 
important  in  today's  problems.  Gentlemen, 
there  Is  no  question  that  has  been  raised 
about  his  honesty  In  this  '^onunlttee.  For 
others,  this  Committee  possesses  Informa- 
tion, knowing  full  weU  that  he  had  the  cour- 
age to  disclose  everything  about  his  life.  To 


me.  that  puts  the  imprint  of  unquestionable 
honesty  on  this  Individual. 

Now,  that  is  obviously  a  reference  to 
something,  I  mean  a  very 

Mr.  WARNER.  Mr.  President,  I  will 
be  happy  to  answer  what  the  refer- 
ence is  to.  The  Senator  may  go  ahead 
and  finish  his  statement. 

Mr.  RIEGLE.  In  any  event,  I  made 
the  observation  earlier— I  need  to  con- 
tinue on  down  to  finish  reciting  the 
Senator's  comment.  He  then  went  on 
to  say: 

The  third  qualification  is:  Has  the  man  or 
the  women  got  the  toughness,  the  firmness, 
the  judgment  to  make  difficult  decisions?  I 
stayed  with  him  last  night,  consulting  with 
him  and  with  others  way  Into  the  evening, 
and  quite  obviously  I  had  to  advise  him,  as 
did  others,  that  this  was  going  to  be  a  very 
close  vote  this  morning;  that  there  would  be 
a  thorough  discussion,  as  there  has  been; 
and  If  this  Committee  were  to  vote  him  to 
the  Floor,  he  could  expect  a  very  Intense 
debate  on  the  Floor. 

Now  he  could  have.  I  think  with  complete 
dignity,  slipped  away  quietly  Into  the 
evening  and  written  that  three-paragraph 
letter  to  the  President,  to  the  leadership 
•  •  • 

And  then  I  am  going  to  come  down 
here  because  there  is  one  other  line  I 
was  looking  for  here. 

Well,  it  comes  on  down  through  the 
remainder  of  page  53.  We  will  put  all 
of  this  in  the  Record  so  it  is  there  in 
its  full  context.  It  comes  down  on  to 
page  54  where  you  conclude  or  near 
your  conclusion  when  you  say: 

He  consulted  with  his  wife,  and  we  talked 
again  this  morning  and  it  was  his  unequivo- 
cal decisions  to  go  for  it. 

I  ask  unanimous  consent  to  proceed 
for  2  additional  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  And  a  like  amount  of 
time  for  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  In  any  event,  after 
making  that  comment,  with  whatever 
he  may  have  had  in  mind  with  respect 
to  this  point  about  his  honesty  and 
presenting  information  that  was  in  the 
possession  of  the  committee  and  the 
courage  to  disclose  everything,  then 
that  was  followed  by  Senator  Graham 
inquiring,  immediately  following  the 
comments  of  the  Senator  from  Virgin- 
ia: "If  this  committee  does  send  this 
nominee  to  the  Senate  floor,  would  all 
Members  of  the  Senate  have  access  to 
the  same  information  that  members  of 
this  committee  have  had  access  to,  in- 
formation which  for  some  of  us  has 
been  a  factor  in  our  decision?" 

And  my  clear  sense  at  the  time  was 
that  that  remark  by  Senator  Graham 
following  the  remarks  of  the  Senator 
from  Virginia.  I  took  to  lie— just  giving 
the  Senator  my  judgment,  having  sat 
there,  speaking  for  myself— I  took  his 
comment  to  be  a  reference  back  to 
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what  the  Senator  from  Virginia  had 
previously  said. 

In  any  case,  I  said  to  Senator  Dan- 
roRTH  earlier  on  the  floor,  as  I  was  sit- 
ting there  chairing  that  discussion.  I 
sensed  and  detected  a  real  quick  sense 
of  strong  interest  in  what  the  Senator 
might  be  referring  to  by  that  whole 
bank  of  press  people  that  were  across 
the  back  of  the  room. 

Mr.  WARNER.  I  was  there  right 
there.  No  one  made  inquiry. 

And  I  further  ask  unanimous  con- 
sent to  place  in  the  Record  a  docu- 
ment which  I  have  in  mind,  namely  a 
very  voluminous  questionnaire  known 
as  Standard  Form  86  filled  out  by  the 
nominee— he  said  he  only  had  one 
night  in  which  to  do  it— and  in  which 
there  were  many,  many  questions  in 
which  he  fully  disclosed  everything 
about  his  life. 

And  when  the  questionnaire  is  read 
in  the  context  of  what  is  said  here.  I 
think  it  is  quite  clear  what  this  Sena- 
tor had  in  mind.  And  having  not  seen 
the  FBI  report  before  this  statement 
by  the  Senator  from  Virginia,  nor 
have  I  seen  it  since.  I  do  not  think 
there  is  any  basis  on  which  to  impli- 
cate the  Senator  from  Virginia  in 
whatever  discussions  are  taking  place 
about  the  FBI  report.     

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senators  the 
time  of  the  Senator  from  Michigan 
has  expired. 

The  Senator  from  Virginia  may  con- 
tinue.   

Mr.  WARNER.  Mr.  President.  I  will 
be  happy  to  yield  the  balance  of  my 
time.  I  think  I  should  like  to  put  in 
the  Record  both  the  transcript  of  the 
hearing,  in  which  I  was  present  and 
made  four  or  five  points  with  the  con- 
sent of  the  members  of  the  committee, 
for  which  I  express  my  profound  ap- 
preciation, and  I  made  the  statement 
that  he  had  the  courage  to  disclose  ev- 
erything about  his  life. 

I  shall  put  in.  Mr.  President,  follow- 
ing my  statement,  or  I  thirik  I  would 
put  it  in  at  the  end  of  the  colloquy  so 
as  not  to  break  the  sequence,  the 
second  document  which  would  be  an 
insertion  by  the  Senator  from  Virgin- 
ia, a  copy  of  the  Standard  Form  86  in 
blank  from  that  is  filled  out  by  per- 
sons who  are  being  considered  for  posi- 
tions of  this  high  importance. 

That  would  give  some  understanding 
as  to  what  I  was  referring  to  at  the 
time  this  reference  was  made. 

Mr.  RIEGLE.  Mr.  President,  if  the 
Senator  would  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  time  and 
may  yield  to  the  Senator. 

Mr.  RIEGLE.  Will  the  Senator 
yield? 

Mr.  WARNER.  Yes. 

Mr.  RIEGLE.  I  wish  to  add  a  com- 
ment or  two  here.  In  terms  of  my  re- 
sponse to  Senator  Dakforth.  I  just 
again  say  to  the  Senator  from  Virgin- 


ia—he and  I  know  each  other  very 
well— I  am  not  attempting  to  impute 
any  different  meaning  to  what  he 
would  have  said  that  day  and  what  he 
had  in  mind  with  the  remarks  that  he 
made. 

I  can  tell  you  this  because  I  was 
there  and  I  was  paying  attention  when 
that  comment  was  made 

Mr.  WARNER.  Which  comment? 

Mr.  RIEGLE.  The  comment  on  page 
52. 

Gentlemen,  there  is  no  question  that  has 
been  raised  about  his  honesty  to  this  com- 
mittee. For  others,  this  Committee  possess- 
es information,  knowing  full  well  that  he 
haA  the  courage  to  disclose  everything 
at>out  his  life 

Mr.  WARNER.  And  that  is  for  other 
Senators  who  were  not  present  in  the 
hearing. 

Mr.  RIEGLE.  All  I  am  saying  is  that 
when  that  statement  on  page  52  was 
made,  it  carried  an  implication.  We  all 
remember  very  well  the  facts  about 
our  own  biography.  That  does  not  re- 
quire any  special  courage  or  mean  that 
the  committee  somehow  possesses  in- 
formation that  maybe  others  do  not 
possess. 

I  think,  unwittingly  as  it  may  have 
been,  that  statement  on  page  52  car- 
ried, at  least  in  the  impression  of  this 
Senator  who  was  there,  an  intense 

Mr.  WARNER.  Unwittingly  on 
whose  part;  "unwittingly"  refers  to 
whom? 

Mr.  RIEGLE.  I  lake  no  quarrel  with 
what  the  Senator  from  Virginia's  in- 
tention was  or  to  what  his  reference 
was.  But.  I  say  that,  taking  what  you 
just  said  is  your  intention.  I  think  that 
that  comment,  unwittingly  by  the  Sen- 
ator from  Virginia,  carried  a  message 
or  an  insinuation  to  the  press  that  I  do 
not  think  the  Senator  intended  to  in 
terms  of  what  he  is  now  saying.  But.  I 
think  it  had  that  effect. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent that  the  completed  basic  state- 
ment received  by  the  committee  con- 
cerning Mr.  Ryan's  background  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  I.) 

Mr.  RIEGLE.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  With  respect  to  this 
discussion  that  Senator  Warner  and  I 
have  had  very  late  in  this  session.  I 
want  to  just  clarify  that  there  are 
three  items  of  information  that  we  re- 
ceive   on    nominees    in    the    Banking 


Committee.  We  get  a  basic  statement 
that  is  called  Statement  for  Comple- 
tion by  Presidential  Nominees,  which 
is  essentially  a  resume  of  Government 
experience,  previous  jobs,  published 
writings,  et  cetera,  which  we  received 
from  Mr.  Ryan  and  which  is  printed  in 
the  committee  report.  We  made  this 
committee  report  a  part  of  the  Record 
in  full  earlier,  so  that  information  is 
there. 

We  also  receive  a  second  report  that 
is  a  financial  disclosure  report  which  is 
available  to  the  committee  for  review, 
which  we  do  not  make  a  part  of  the 
Record  but  assess  and  draw  what  con- 
clusions we  feel  are  needed  from  that. 

And  then  finally,  the  third  item  that 
is  available  to  the  committee,  on  any 
nominee,  is  the  FBI  report  which  is 
available  to  the  chairman  and  the 
ranking  member,  and  under  exception- 
al circumstances  can  be  made  available 
to  all  the  members  of  the  committee, 
which  in  this  particular  case  it  was. 

We  do  not  receive  any  other  infor- 
mation beyond  those  items.  Senator 
Warner  and  I  have  been  going  over 
some  of  the  other  confidential  disclo- 
sure forms  that  the  White  House  has 
respective  nominees  fill  out  apparent- 
ly for  internal  review  within  the 
White  House  itself  prior  to  the  deci- 
sion to  go  forward  with  the  nomina- 
tion. They  are  in  a  format  I  have  not 
seen  before.  Of  course  they  are  not 
documents  that  are  available  to  our 
committee  because  they  are  not  pre- 
pared for  our  use. 

So  I  hope  that  provides  some  meas- 
ure of  clarification  to  what  is  or  is  not 
available,  and  what  we  have  had  avail- 
able to  us  in  this  particular  instance. 

Mr.  WARNER.  Mr.  President,  when 
I  made  reference  in  the  committee 
hearings  to  the  fact  that  this  individ- 
ual, as  do  all  individuals  applying  for 
this  type  of  job  express,  as  I  said  here, 
to  me  that  is  the  question  of  courage.  I 
was  referring  to  documents  which  I 
have  seen  on  several  occasions  in  con- 
nection with  my  work  on  the  Armed 
Services  Committee  and  other  areas.  It 
is  referred  to  as  standard  form  86  enti- 
tled "Questionnaire  for  Sensitive  Posi- 
tions." It  is  accompanied  by  a  docu- 
ment from  the  Office  of  the  President- 
elect entitled  "Personal  Data  State- 
ment. ' 

Anyone  looking  at  these  will  see  the 
magnitude,  the  depth,  and  the  breadth 
of  the  questions  asked  of  individuals. 
It  probes  into  every  facet  of  their  per- 
sonal life,  that  of  their  family  and  the 
like.  This  is  what  I  had  in  mind  when  I 
made  reference  to  the  fact  of  courage, 
and  I  felt  very  honestly  it  was  a  meas- 
ure of  courage  to  put  down  his  com- 
plete family  history  of  himself  and 
others. 

These  two  documents  are  the  ones 
that  the  Senator  from  Virginia  asks 
unanimous  consent  to  have  printed  at 
the  end  of  this  colloquy. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibits  2  and  3.) 
Mr.  RIEGLE.  I  think  this  is  an  im- 
portant statement  because  I  think 
what  Senator  Warner  just  referred  to. 
these  other  documents  which  I  have 
not  seen  before,  are  apparently  the  in- 
ternal working  documents  that  the 
White  House  has  and  prepares  as  they 
are  screening  the  nominee  internally. 
Of  course,  that  Information  does  not 
then  make  its  way  into  the  committee. 
So  again  just  coming  back  to  my  ear- 
lier reference  to  the  statement  on 
page  52  of  the  transcript  of  the  mark- 
up, the  only  information  that  we  had 
of  a  biographical  sort  in  the  commit- 
tee was  publicly  available.  That  would 
be  this  biographical  summary  sheet 
printed  in  the  report,  and  which  had 
earlier  been  made  available  to  the 
press  and  was  generally  known. 

To  come  back  to  this  question  of 
what  piqued  the  interest  of  the  press, 
I  think  the  basic  submission  of  the 
nominee's  background  information 
was  so  innocuous  on  its  face  and  just  a 
standard  resume— the  document  that  I 
have  referred  to  that  we  printed  in  the 
report  and  which  had  been  made  avail- 
able to  the  press— this  set  of  com- 
ments on  pages  52  to  55  while  not  in- 
tended to  do  so,  I  think  conveyed  a 
meaning  to  the  press  that  there  was 
something  more  here  that  was  out  of 
sight  but  was  significant.  The  press's 
question  would  have  been:  What  infor- 
mation does  the  committee  possess 
that  is  not  out  there? 

Why  would  it  have  taken  any  par- 
ticular courage  because,  obviously,  the 
standard  information  in  the  resume  is 
sort  of  garden  variety  information. 

So  I  must  say  I  think  this  sort  of 
gets  to  the  bottom  of  what  the  Sena- 
tor may  have  had  in  mind,  but  I  think 
it  had  the  effect  in  that  situation  of 
suggesting  to  that  very  large  press 
corps  that  there  was  something  more 
here  they  ought  to  go  hunt  for. 

Mr.  WARNER.  I  cannot  account  for 
what  may  be  in  people's  minds.  I  have 
a  record  here  of  what  this  Senator 
said  in  the  course  of  the  committee 
markup.  I  have  now  put  documents  in 
the  Record  which  refers  to  what  I  had 
in  mind.  I  only  say  to  my  friend  from 
Michigan  that  I  do  not  know  quite 
how  this  question  about  the  use  of 
FBI   material  arose  I  know  Senator 
NuNN  and  I  are  very  careful  in  our 
committee,  the  Armed  Services  Com- 
mittee about  how  we  handle  FBI  ma- 
terial. He  is  chairman,  and  I  as  rank- 
ing member  examine  it.  If  there  is  oc- 
casion we  feel  that  there  was  instances 
of  factual  information  which  might  be 
of   Importance  to   other  members  in 
reaching  their  deliberations,  we  take  it 
upon  ourselves  to  inform  the  mem- 
bers. But  our  committee  has  guarded 
the  confidentiality  of  such  documents. 
I  am  not  a  part  of  this  debate  on  the 
FBI  documents  in  this  case.  But  what 


concerns  me  is  Senators  may  be  forced 
to  go  to  the  extremes  of  just  saying  we 
are  not  going  to  involve  the  use  of  the 
FBI  but  we  will  simply  take  the  list  of 
questions  that  the  FBI  propounds, 
propound  them  anew  for  the  first  time 
in  the  course  of  the  hearings,  and  take 
these  questionnaries  which  I  have  now 
put  In  the  Record  which  elicits  every 
single  facet  of  a  person's  personal  life. 
Therefore,  a  nominee  sitting  before 
a  congressional  committee  would 
expect  in  the  future  if  we  go  to  that 
process  to  be  asked  the  same  questions 
as  propounded  by  others  who  are  in- 
volved in  the  nomination  process  in 
the  executive  branch. 

Mr.  RIEGLE.  Exactly,  if  the  Senator 
will  yield,  the  witnesses  at  that  point 
are  under  oath.  They  have  to  take  the 
oath  before  they  begin  the  question- 
ing period  and  the  nomination  hear- 
ing. So  if  an  effort  were  used  as  the 
Senator  suggested  to  go  right  down 
their  confidential  information  format, 
I  do  not  propose  that  we  do  that  be- 
cause I  think  that  is  an  unworkable 
situation. 

Mr.  WARNER,  it  certainly  poses 
problems.  We  have  the  broader  ques- 
tion here,  and  I  think  we  addressed 
this  today,  of  a  generation  of  individ- 
uals coming  forward  now  reaching 
that  maturity  and  level  of  experience 
where  they  are  taking  up  major  posi- 
tions of  responsibility,  both  in  the  pri- 
vate sector  and  the  Government. 

I  think  these  questions  are  impor- 
tant to  evaluate  individuals,  to  have 
these  answers,  and  the  private  sector 
likewise  is  going  into  a  similar  set  of 
inquiries.  We  just  do  not  want  to 
frighten  off  people  who  may  have 
made  a  mistake  early  on  in  life  and 
then  thereafter  feel  that  they  can  no 
longer  step  forward  and  offer  them- 
selves for  public  service. 

That  concerns  this  Senator.  I  think 
each  case  must  be  examined.  We  cer- 
tainly in  no  way  condone  the  use  of 
controlled  substances  which  is  the 
issue  that  prompted  this  debate.  On 
the  other  hand,  somehow  we  have  to 
established  a  policy  of  how  we  deal 
with  it  when  the  matter  comes  before 
the  Senate  in  connection  with  its 
advice-and-consent  procedure. 

Mr.  RIEGLE.  If  the  Senator  will 
yield  further,  there  was  another  docu- 
ment that  we  were  looking  at  a  minute 


ago. 


Mr.  WARNER.  That  is  the  docu- 
ment that  I  sent  to  the  desk. 

Mr.  RIEGLE.  Could  I  have  that  for 
1  minute?  I  have  not  seen  that  docu- 
ment before. 

Mr.  WARNER.  It  is  a  standard  form. 
I  am  told. 

Mr.  RIEGLE.  It  is  used  I  take  it  for 
the  internal  use  of  the  White  House. 
But.  in  any  event,  it  answers  the  ques- 
tion that  came  up  in  the  debate  earlier 
today  on  this  instance  where  there 
was  confusion.  I  think  now  we  have 
the  answer  off  standard  form   86.   I 


gather  the  Senator  asked  unanimous 
consent  to  make  this  form  a  part  of 
the  Record. 
Mr.  WARNER.  That  is  correct. 
Mr.   RIEGLE.    On   page    7    of   this 

form 

Mr.  WARNER.  It  is  document  86. 
Mr.  RIEGLE.  Standard  Form  86. 
"Questionnaire  for  Sensitive  Posi- 
tions." But  with  respect  to  a  series  of 
questions  here,  in  this  time  period,  as 
to  how  far  back  these  questions  go  in 
time,  there  are  a  series  of  issues  that 
relate  to  whether  a  person  has  ever 
been— these  are  very  serious  matters, 
and  they  have  no  relationship  to  this 
case.  So  I  just  separate  it  out. 

Mr.  WARNER.  For  the  record,  you 
are  referring  to  a  blank  form. 

Mr.  RIEGLE.  I  am  referring  to  a 
blank  form.  But  the  form  for  example 
proposes  a  series  of  standard  ques- 
tions. "Have  you  ever  been  arrested, 
charged  or  convicted  of  a  felony  of- 
fense," for  example?  Then  later  on 
down  here,  23(d).  "Have  you  ever  been 
arrested,  charged  or  convicted  for  any 
offenses  related  to  alcohol  or  drugs?" 

Then  it  lays  this  out  in  terms  of  the 
time  period.  Where  did  we  find  that 
particular  phrase?  This  is  under  a  cat- 
egory where  it  says  "Has  any  of  the 
following  happened  to  you  in  the  last 
15  years?" 

So  they  are  asking  the  nominess  as 
of  the  date  this  is  filled  out  to  go  back 
and  do  an  assessment  of  the  last  15 
years,  and  in  that  category  fall  arrests, 
charges  or  convictions  to  a  series  of 
things  relating  to  explosive  charges, 
firearms,  criminal  offense,  alcohol, 
drugs,  what  have  you. 

Then  down  in  the  next  category, 
this  is  a  form  that  we  do  not  see  up 
here.  I  am  seeing  it  for  the  first  time 
this  evening.  It  says  your  involvement 
with  alcohol,  dangerous  drugs,  includ- 
ing marijuana  and  cocaine. 

Then  it  asks  about  a  series  of  ques- 
tions, and  it  says  "Do  you  now  use  or 
within  the  last  5  years  have  you  used 
alcoholic  beverages,  habitually,  to 
excess?"  That  is  one  question,  "Yes  or 

no." 

Then  it  says  "Have  you  now,  do  you 
now  use  or  supply  or  within  the  last  5 
years  have  you  supplied,  used  or  sup- 
plied marijuana,  cocaine,  narcotics, 
hallucinogenics  or  other  dangerous  il- 
legal drugs?"  And  then  there  is  a  yes 
or  no. 

Prom  our  earlier  colloquy  today,  it 
may  have  been  that  in  filling  this  form 
out  in  haste,  the  nominee  in  reading 
down  here,  because  there  is  a  lot  of 
fine  print,  would  have  taken  the  15- 
year  reach  back  requirement  up  above 
for  that  set  of  questions  and  would 
have  applied  that  15-year  period  to 
the  second  level  of  questions  which  in 
fact  go  back  5  years. 

When  we  had  our  colloquy  earlier 
today,  we  were  under  the  impression 
that  perhaps  the  requirement  on  how 
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far  back  one  goes  had  been  changed. 
As  we  read  standard  form  86— if  this  is 
in  fact  an  up-to-date  form— that  ques- 
tion, with  respect  to  use  as  apart  from 
conviction,  reaches  back  5  years  and 
not  15  years.  So  I  think  we  will  take 
the  time  to  say  that,  if  that  is  the  offi 
cial  policy— and  one  would  assume  it  is 
if  this  questionnaire  being  used— then 
our  current  understanding  of  how 
form  86  is  being  applied,  is  different 
than  our  supposition  earlier  in  the  day 
when  we  did  not  have  standard  form 
86  in  front  of  us. 

Mr.  WARNER.  Well,  Mr.  President. 
neither  of  us  know  precisely  whether 
this  version  of  standard  form  86  was 
used  by  the  nominee.  It  was  provided 
to  the  Sena  or  from  Virginia  as  an  ex- 
ample of  the  volume  of  material  that  a 
nominee  must  provide.  So  I  think  we 
should  be  very  cautious.  We  do  not 
know  whether  that  is  the  precise  form 
used  by  the  nominee  that  was  the  sub- 
ject of  the  Senate  consideration  today, 
but  it  is  marked  standard  form  86: 
■Questionnaire  for  Selected  Sensitive 
Positions."  It  is  very  detailed  and  re- 
quires a  divulgence  of  a  tremendous 
amount  of  personal  details.  That  is  the 
type  of  information  to  which  the  Sen- 
ator from  Virginia  was  referring, 
which  in  his  judgment  required  the 
courage  of  both  the  husband  and  the 
wife  and  others  to  bring  forth  that  in 
formation.  I  wish  to  clarify  that.  That 
is  in  reference  to  my  statement  to  the 
committee. 

Mr.  President,  in  no  way  am  I  trying 
to  condone  what  happened  in  this 
case.  I  join  the  chairman  in  saying 
that  it  is  a  very  serious  matter  and  one 
that  should  be  the  subject  of  careful 
consideration  by  the  Senate,  because 
we  have  to  adopt  a  policy  to  give.  I 
think,  some  protection  to  nominees 
and  those  being  considered  under  the 
advise  and  consent  clause  of  the 
Senate.  We  are  dealing  with  lives,  not 
only  of  the  nominees  but.  as  I  said  ear 
lier,  the  silent  spouse,  be  it  a  man  or 
woman:  and  the  children  also  are  in 
volved  so  often  in  these  family  cases. 

It  requires  great  care,  and  I  hope  out 
of  this  unfortunate  episode  is  derived 
a  policy  which  clarifies  this  situation 
such  that  it  wiU  not  happen  again,  and 
we  can  accord  the  protection  that 
these  families  deserve. 

Mr.  RIEGLE.  The  Senator  and  I 
share  the  same  view  on  that  matter. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  a  document 
entitled  "Instructions  for  Completing 
Standard  Form  86.  the  Questionnaire 
for  Sensitive  Positions"  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  WARNER.  This  document  con- 
tains the  instructions  actually  fol- 
lowed by  Mr.  Ryan  and  clarifies  the 
questions  involving  the  penods  of  15 
years,  5  years,  and  since  18  years. 


Mr.  President,  I  yield  the  floor. 
Exhibit  1 

Appendix  A  —Statement  por  Completion 
BY  Presidential  Nominees 

Name:  Rytui.  Jr.,  Thomas  Timothy. 

Pasition  to  which  nominated:  Director, 
Office  of  Thrift  Supervision.  Date  of  nomi- 
nation 3/22/90. 

Date  of  birth:  6/13/45.  Place  of  birth: 
Washington.  DC. 

Marital  .status:  Married.  Full  name  of 
spouse  Judith  Rush  Ryan. 

Name  and  ages  of  children:  Kathryn— 8. 
Michael  — 5 

Education  Institution,  dates  attended,  de- 
grees received,  dates  of  degrees. 

St.  Anthonys  High  School,  1959-1963.  di 
ploma.  1963 

Villanova  University.  1963-1967.  A.B.. 
1967 

American  University  Law  School.  1970 
1973.  J  D..  1973. 

Honors  and  awards:  List  below  all  scholar- 
ships, fellowships,  honorary  degrees,  mili- 
tary medals,  honorary  society  memberships, 
and  any  other  special  recognitions  for  out- 
standing service  or  achievement. 

Urban  Mass  Trsinsportation  Fellowship. 

Army  Commendation  Medal. 

Department  of  Labor— Special  Recogni- 
tion Award. 

Memberships:  List  below  all  memberships 
and  offices  held  in  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and 
other  organizations 

Organization,  office  held  uf  anyi,  dates. 

Program    for   the   Advancement    of   Com- 
mercial      Technology.       Member.       6  87 
present. 

Georgetown  University  Law  Center.  Ad- 
junct Professor.  9  79— 9/83. 

American  Bar  Association.  Administrative 
Law  Section.  Election  Law  Section.  Vice 
Chairman.  6  80— 6  81 

Dean  s  Advisory  Council.  American  Univ. 
Law  School.  Chairman/Member.  1/85— 
present 

DC  Bar  Association.  Member,  8/74— 
present 

American     Council     of     Young     Political 
Leaders,  President  Board  Member,  1   81  — 2 
90 

Presidential  Transition  Pound,  Federal 
Bar  Association,  Secretary,  Director. 
Member.  U   80-present.  8/74-2/90. 

Employment  record:  List  t)elow  all  posi 
tions  held  since  college,  including  the  title 
or  description  of  job.  name  of  employment, 
location  of  work,  and  dates  of  inclusive  em 
ployment. 

5  83 -Present;  Partner.  Reed  Smith  Shaw 
Si  McClay,  including  Pierson  Ball  &  Dowd, 
Washington,  DC 

3/81  -4  83,  Solicitor  of  Labor.  US  De 
partment  of  Labor.  Washington.  DC. 

11/80—3/81.  Legal  Counsel.  1980  Preslden 
tiaJ  Transition  Office.  Washington.  DC. 

9/78-11  80.  Associate.  Pierson,  Ball  & 
Dowd.  Washington,  DC 

12/76-9/78.  Associate,  Loomis,  Owen. 
Fellman  &  Coleman.  Washington.  IX^. 

10/75—12/76:  Deputy  General  Counsel, 
President  Ford  Committee,  Washington, 
DC 

11  74  10  75,  Associate,  Venable.  Baetjer 
Si,  Howard.  Baltimore.  MD 

8/73-11/74,  Attorney-Legal  Assistant.  Na 
tional  Latwr  Relations  Board,  Washington, 
DC 

9/72—6/73:  Fellow,  Urban  Transportation 
Institute.  Washington,  DC 

6/71-6/72;  Law  Clerk.  Department  of 
Transportation,  Washington,  DC. 


3/70—6/71.  Law  Clerk/Messenger.  Hogan 
&  HarLson.  Washington.  DC, 

8/67—3/71;  Ammunition  Officer.  U.S. 
Army.  Ft.  Belvoir,  VA.  and  Taegu.  Korea. 

Government  experience:  List  any  experi- 
ence in  or  direct  association  with  Federal. 
State,  or  local  governments,  including  any 
advisory,  consultative,  honorary  or  other 
part-time  service  or  positions. 

U.S.  Army-1967-1970. 

Legal  Assistant.  National  Labor  Relations 
Board- 1973-74. 

Secretary.  Board  of  Visitors.  George 
Mason  University  — 1979-82. 

Solicitor  of  Labor.  Department  of  Labor— 
1981-83 

Member,  Oversees  Private  Investment 
Corporation— 1981-83. 

Member/Counsel.  Administrative  Confer- 
ence—1981-85. 

Member.  ERISA  Advisory  Council— 1985 
86. 

Published  writings:  List  the  titles,  publish- 
ers and  dates  of  books,  articles,  reports  or 
other  published  materials  you  have  written. 

Conveyancing  of  Urban  Transportation 
Properties.  1973  (NTIS). 

Co-Author.  "Obligations  of  Government 
Contractors  with  Respect  to  Disabled  Veter- 
ans. Veterans  of  the  Vietnam  Era  and 
Handicapped  Individuals.  Equal  Employ- 
ment Practice  Guide.  FBA,  1978  and  1979. 

Co-Authored.  'Hepatitis  B;  An  Occupa- 
tional Hazard  For  Health  Care  Personnel. 
Health  Matrix.  Vol.  11.  No.  4.  p.  3.  1985. 

'The  Solicitor's  View  of  the  Labor  Depart- 
ment. "  Labor  Law  Developments  1982,  28th 
Annual  Institute.  Southwestern  Legal  Foun- 
dation. Dallas,  TX. 

Political  affiliations  and  activities:  List  all 
memberships  and  offices  held  in  and  serv- 
ices rendered  to  all  political  parties  or  elec- 
tion committees  during  the  last  10  years. 

Committee  to  Re-elect  the  President— Ad- 
vance Man  — 1972. 

President  Ford  Committee— Deputy  Gen- 
eral Counsel— 1976. 

Warner  for  Senate  Committee— Counsel— 
1978.  1984.  1990. 

Baker  for  F»resldent — Special  Counsel— 
1980. 

George  Bush  for  President— Special  Coun- 
.sel-1988. 

Political  contributions:  Itemize  all  politi- 
cal contributions  of  $500  or  more  to  any  in- 
dividual, campaign  organization,  political 
party,  political  action  committee  or  similar 
entity  during  the  last  eight  years  and  identi- 
fy the  specific  amounts,  dales,  and  names  of 
the  recipients. 

I  don't  remember  whether  they  are  over 
$500  or  not.  but  I  have  contributed  to  the 
Republican  Party  and  candidates.  Most  fre- 
quently, the  Republican  National  Commit- 
tee, the  Republican  Parly  of  Virginia,  and 
John  Warner  for  Senate.  I  have  also  made 
in  kind  contributions  of  time  to  all  political 
committees  for  which  I  have  worked  over 
the  years. 

Qualifications:  Slate  fully  your  qualifica- 
tions to  serve  in  the  position  to  which  you 
have  been  named. 

Question.  Slate  fully  your  qualifications 
to  serve  in  the  position  to  which  you  have 
t>een  named. 

Answer.  I  believe  that  my  experience  of 
almost  two  decades  in  managing  large  orga- 
nizations and  serving  clients  as  a  practicing 
attorney  well  qualifies  me  for  the  position 
of  Director  of  the  Office  of  Thrift  Supervi- 
sion. 

I  have  been  a  practicing  attorney  for 
nearly  seventeen  years,  with  considerable 
legal  experience  both   in  the  private  and 
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publlc  sectors.  My  most  recent  Federal  ap- 
pointment tooH  place  In  1981,  when  Presi- 
dent Reagan,  with  the  advice  and  consent  or 
the  Senate,  appointed  me  to  the  position  of 
Solicitor  of  Labor.  In  that  position,  which  I 
held  until  1983. 1  was  responsible  for  all  the 
legal  activities  of  the  Labor  Department,  its 
legislative  program,  and  served  as  legal  advi- 
sor to  the  Secretary  of  Labor.  As  Solicitor,  I 
had  ultimate  responsibility  for  the  manage- 
ment and  direction  of  approximately  600  at- 
torneys in  one  of  the  largest  Cabinet  depart- 
menU.  including  broad-scale  delegated  liti- 
gation effort*  in  Washington  and  16  field  of- 
fices pertaining  to  the  vast  array  of  sUtutes 
administered  by  the  Labor  Department. 

I  have  also  had  several  appointments  to 
various  advisory  boards  and  councils,  Includ- 
ing my  service  as  President  and  a  Member 
of  the  Board  of  the  American  CouncU  of 
Young  Political  Leaders;  Chairman  and 
Member  of  the  American  University  Law 
School  Deans  Advisory  Council;  a  member 
of  the  Oversees  Private  Investment  Corpo- 
ration; the  Program  for  the  Advancement  of 
Commercial  Technology  In  India;  and  as  a 
member  of  the  Administrative  Conference 
of  the  United  States  and  its  Board  of  Direc- 
tors (Council). 

In  addition,  I  have  had  extensive  Involve- 
ment with  the  transition  efforts  of  several 
Administrations  and  election  campaigns.  In 
1976. 1  served  as  Deputy  General  Counsel  of 
the  President  Ford  Committee,  and  in  1988. 
I  was  Special  Counsel  to  the  George  Bush 
for  President  committee.  In  1980. 1  served  as 
Legal  Counsel  for  the  Reagan /Bush  transi- 
tion team. 

As  to  my  private  sector  experience,  I  have 
been   associated   as   a   partner   with   Reed 
Smith  Shaw  &  McClay  (including  Pierson. 
Ball  &  Dowd  which  merged  with  the  firm) 
since  1983.  At  present,  I  am  a  member  of 
the  firms  Executive  Committee.  The  clients 
of  this  national  law  firm  Include  many  of 
the  major  corporations  and  financial  Insti- 
tutions in  America.  My  activities  at  the  firm 
have  Included  representation  of  clients  m 
the  ERISA  fiduciary  and  litigation  areas  as 
well  as  general  Washington  representation 
for  various  clients  in  multiple  business  sec- 
tors. ^.       ,    ,   Ji 
Future  employment  relationships:  1.  inai- 
cate  whether  you  will  sever  all  connections 
with  your  present  employer,  business  firm, 
association  or  organization  if  you  are  con- 
firmed by  the  Senate.  . 

Upon  confirmation,  and  pnor  to  taking 
office.  I  will  withdraw  from  Reed.  Smith, 
Shaw  &  McClay.  the  law  firm  In  which  I  am 
currently  a  partner.  My  withdrawal  will  be 
in  accordance  with  the  firm's  partnership 
agreement  and,  other  than  the  continued 
maintenance  of  my  retirement  account  as 
part  of  the  firm's  retirement  plan  and  my 
right  to  receive  an  amount  equal  to  the  sum 
of  my  capital  account  and  my  partnership 
share  calculated  as  of  the  date  of  withdraw- 
al I  will  completely  sever  my  relationship 
with  the  firm.  I  do,  however.  Intend  to 
remain  a  limited  partner  in  M&M  Partner- 
ship in  which,  along  with  approximately 
150  members  of  the  firm.  I  have  an  interest 
In  an  office  building  in  Pittsburgh.  PA. 

2  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affUi- 
atlon  or  practice  with  your  previous  employ- 
er, business  firm,  association  or  organiza- 
tion. 
No  specific  plans. 

3.  Has  anybody  made  you  a  commitment 
to  a  job  after  you  leave  government? 
No. 


4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed? 

Yes. 

Potential  conflicts  of  interest:  1.  Describe 
any  financial  arrangements  or  deferred 
compensation  agreements  or  other  continu- 
ing dealings  with  business  associates,  clients 
or  customers  who  will  be  affected  by  policies 
which  you  wlU  influence  in  the  position  to 
which  you  have  been  nominated. 

Pursuant  to  partnership  agreement.  I  will 
receive  capital  account  and  partnership 
share  calculated  on  service  performed 
through  date  of  departure  from  the  firm. 

2  List  any  Investments,  obligations,  liabil- 
ities, or  other  relationships  which  might  in- 
volve potential  conflicts  of  Interest  with  the 
position  to  which  you  have  been  nominated. 

None.  ,  ,.       ,  . 

3  Describe  any  business  relationship, 
dealing  or  financial  transaction  (other  than 
taxpaying)  which  you  have  had  during  the 
last  10  years  with  the  Federal  Government, 
whether  for  yourself,  on  behalf  of  a  client, 
or  acting  as  an  agent,  that  might  In  any  way 
constitute  or  result  In  a  possible  conflict  of 
interest  with  the  position  to  which  you  have 
been  nominated. 

Representation  of  the  Association  of  Fi- 
nancial Guaranty  Insurers  on  risk-based 
capital  guidelines  issued  by  federal  regula- 
tors Accordingly,  I  will  recuse  myself  from 
any  involvement  In  any  Issues  Involvmg 
credit  enhancement  through  the  use  of  In- 
surance. ^     .       ., 

4  List  any  lobbying  activity  during  the 
past  10  years  in  which  you  have  engaged  for 
the  purpose  of  directly  or  Indirectly  influ- 
encing the  passage,  defeat  or  modification 
of  any  legislation  at  the  national  level  of 
government  or  affecting  the  administration 
and   execution   of   national   law   or   public 

policy.  „    .. 

INTEl^AT— on  general  matters  afiectmg 
international  communications. 

Contel      ASC— on      Commercial      Space 

Launch  Act.  ^   i.     .v. 

On  labor  legislation  introduced  by  the 
Reagan  Administration  while  I  was  Solicitor 

of  Labor.  ,     ,     v.     , 

Periodic  contact  on  behalf  of  the  firm 
client  Securities  Industry  Association  on 
various  issues.  None  recently. 

5  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  interest  that  may  be  dis- 
closed by  your  responses  to  the  above  items. 

While  I  do  not  believe  that  any  of  my  fi- 
nancial Interests  would  conflict  with  my 
duties,  should  such  a  potential  conflict 
arise  I  will  promptly  advise  the  Depart- 
ment's ethics  officials  and  take  whatever 
action  Is  deemed  appropriate. 

ClvU.  criminal  and  Investigatory  actions:  1. 
Give  the  full  details  of  any  civil  or  crunmal 
proceeding  In  which  you  were  a  defendant 
or  any  Inquiry  or  Investigation  by  a  Federal, 
State,  or  local  agency  In  which  you  were  the 
subject  of  the  inquiry  or  Investigation. 
None.  .. 

2.  Give  the  full  details  of  any  proceedmg, 
Inquiry  or  investigation  by  any  professional 
association  including  any  bar  association  In 
which  you  were  the  subject  of  the  proceed- 
ing, inquiry  or  investigation. 
None. 


Exhibit  2 
OrriCE  OF  THE  President-elect, 

Washington,  DC. 
Prom:  C.  Boyden  Gray. 
Subject:  Personal  Data  Statement. 

As  part  of  the  clearance  procedures  for 
your  prospective  nomination,  please  answer 
all  of  the  following  questions  (please  do  not 


respond  "not  applicable"  or  "N/A"  11  your 
response  is  "no"  or  "none").  For  questions 
6-11,  Inclusive,  please  supply  information  as 
it  pertains  to  you,  your  spouse,  and  any  rela- 
tives living  in  your  immediate  household.  In 
addition,  in  responding  to  the  other  ques- 
tions, please  supply  any  Information  regard- 
ing your  spouse  or  relatives  that  you  deem 
to  be  relevant.  Your  responses  to  this  ques- 
tionnaire, which  is  not  subject  to  pubUc  dis- 
closure, will  remain  confidential. 

Because  your  nomination  cannot  be  final- 
ized until  all  necessary  reviews  have  been 
completed,  please  supply  this  Information  at 
your  earliest  convenience. 

If  you  have  any  questions  or  need  assist- 
ance in  responding  to  this  questionnaire, 
please  do  not  hesitate  to  contact  this  office. 
Thank  you  for  your  cooperation. 

1.  Full  name. 

2.  Current  position  and  business  address 
and  telephone  number. 

3.  Home  address  and  telephone  number. 

4.  Position  for  which  you  are  being  consid- 
ered. 

5.  Name  of  person  to  contact  (If  other 
than  yourself,  with  regard  to  clearance  mat- 
ters, and  home  and  office  telephone  num- 
bers for  that  position. 

6.  The  names  of  all  corporations,  furos, 
partnerships  or  other  business  enterprises, 
and  all  nonprofit  organizations  and  other 
institutions  with  which  you  are  now,  or 
during  the  past  five  years  have  been,  affili- 
ated as  an  officer,  owner,  director,  trustee, 
partner,  advisor,  attorney  or  consultant.  In 
addition,  please  provide  the  names  of  any 
other  organizations  with  which  you  were  af- 
filiated prior  to  the  past  five  years  that 
might  present  a  potential  conflict  or  appear- 
ance of  conflict  of  Interest  with  your  pro- 
spective appointment.  (Please  note  that  in 
the  case  of  an  attorney's  client  listing,  it  is 
only  necessary  to  provide  the  names  of 
major  clients.) 

Those  organizational  affiliations  that  you 
plan  to  continue  during  your  Government 
service  should  be  noted  with  an  asterisk. 

7.  All  your  Interests  in  real  property, 
other  than  a  personal  residence,  setting 
forth  the  nature  of  your  interest,  the  type 
of  property  and  the  address. 

8.  The  names  of  any  debtors,  setting  forth 
the  amount  owed  to  you  and  any  additional 
information  deemed  relevant  to  explain  the 
transaction.  You  need  not  include  loans  to 
your  spouse,  dependents,  or  siblings  for  non- 
business purposes.  Please  exclude  aU  debts 
under  $5,000. 

9.  List  direct  involvement  through  con- 
tracts, provision  of  consulting  services,  etc.. 
that  you  or  your  current  business  has  with 
the  Federal  government.  Please  specify  the 
agency  or  agencies  involved. 

10.  Any  employee  fringe  benefits  you  are 
now  receiving  and  would  desire  to  retain 
during  your  government  service. 

11  Have  you  or  any  firm,  company  or 
other  entity  with  which  you  have  been  asso- 
ciated ever  (1)  reglst«red  as  an  agent  of  a 
foreign  principal;  (2)  requested  and  received 
an  exemption  from  such  registration  re- 
quirements; or  (3)  acted  as  an  agent  of  a  for- 
eign government?  If  so,  please  give  fuU  de- 
tails ie.g..  date  of  registration,  request  for 
exemption,  or  notice  provided  to  the  Secre- 
tary of  State  concerning  service  as  an  agent 
of  a  foreign  government;  name  In  which 
filing  was  made;  name  of  foreign  principal; 
identity  of  country  involved;  and,  if  applica- 
ble, date  representation  was  terminated). 

12.  Have  you  ever  been  publicly  Identified, 
In  person  or  by  organizational  membership. 
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with  a  particularly  controversial  national  or 
local  issue"*  If  so.  please  describe. 

13.  Please  list  all  published  books  or  arti 
cles  you  have  authored,  co-authored  or 
edited.  If  any  of  these  publications  are  par 
ticularly  controversial. '  Please  describe 

14.  Have  you  ever  submitted  oral  or  writ 
ten  views  to  any  government  authority  (ex 
ecutive  or  legislative)  or  the  news  media  on 
any  particularly  controversial  '  issue  other 
than  m  an  official  government  capacity''  If 
so.  please  describe 

15  Have  you  ever  had  any  association 
with  any  person,  group  or  business  venture 
that  could  t)e  used,  even  unfairly,  to  impugn 
or  attack  your  character  and  qualifications 
for  this  position'' 

16.  Do  you  know  anyone  who  might  take 
any  steps,  overtly  or  covertly,  to  attack  your 
appointment'  If  so.  please  identify  and  ex 
plain  the  basis  for  the  potential  attack 

Exhibit  3 
[Standard  Form  86.  Revised  October  1987 

U.S.    Office    of    Personnel    Management. 

FPM  Chapter  736) 

Questionnaire  roR  Sensitive  Positions 

I  Read  this  information  carefully.  Follow 
the  instructions  fully  or  we  cannot  process 
your  form.) 

Why  do  we  need  the  information  you  will 
give  us  and  how  will  we  use  if 

The     US     Government     has    conducted 
background  investigations  for  over  50  years 
It  does  this  to  establish  that  people  who 
want   to  be  employed  by  the  Government 
are  suitable  for  the  job  and  that  they,  along 
with  people  who  will  work  for  the  Govern 
ment  under  contract,  are  eligible  for  any  re 
quired  security  clearance.  We  use  the  infor- 
mation   from    this    form    primarily    as    the 
basis  for  sin  investigation  that  will  be  used 
to  determine  your  qualifications  and  suit 
ability  for  a  particular  job  or  eligibility  for  a 
clearance. 

Asking  you  for  this  information  is  in  com 
pliance  with  the  Privacy  Act  of  1974  The 
information  you  give  us  ts  for  Official  Use 
Only;  we  will  protect  it  from  unauthorized 
disclosure.  We  may  share  some  information 
with  Federal  and  other  sources  to  get  addi 
tional  information  about  you.  We  may  also 
give  some  of  the  information  to  Federal. 
State,  and  local  agencies  checking  on  law 
violations  or  for  other  lawful  puri>oses. 

Giving  us  the  information  we  ask  for  is 
voluntary.  However,  we  may  not  be  able  to 
complete  your  investigation,  or  complete  it 
in  a  timely  manner,  if  you  don't  give  us  each 
item  of  information  we  request.  This  may 
affect  your  employment  or  clearance  pros- 
pects. 

What  authority  do  we  have  to  ask  you  for 
the  information  requested  on  this  form'' 

The  U.S.  Government  is  authorized  to  ask 
for  this  information  under  sections  1303. 
1304.  and  3301  of  title  5  of  the  U.S.  Code 
section  2165  of  title  42.  U.S.  Code;  Executive 
Order  10450;  and  parts  5.  731.  732.  and  736 
of  title  5.  Code  of  Federal  Regulations  We 
ask  for  your  Social  Security  numt>er  to  keep 
our  records  accurate,  because  other  people 
may  have  the  same  name  and  birthdate.  Ex- 
ecutive Order  9397  also  asks  Federal  agen 
cies  to  use  this  numl)er  to  help  identify  indi 
viduals  in  agency  records. 

What  is  the  investigative  process' 

The  information  you  provide  on  this  form 
IS  confirmed  by  investigation.  The  type  of 
investigation  done  depends  on  the  level  of 


Reference  to  particularly  controversial  is  in 
tended  to  focus  on  laaues  that  could  be  u«ed.  even 
unfairly  acalnat  you. 


sensitivity  of  the  position  you  are  seeking  or 
now  hold  The  information  obtained  in  an 
investigation  comes  from  records  and 
people  Sensitive  positions  require  an  inves- 
tigation that  relies  more  on  an  Investigator 
interviewing  people  who  know  you. 

Many  investigations  include  an  interview 
with  you  as  a  normal  part  of  the  investiga- 
tive process    Thi.s  Personal  Interview  is  the 
first   step   in   the   investigation,   and   is  con- 
ducted  under   oath   or   affirmation     It   pro- 
vides you  Che  opportunity  to  update,  clarify, 
and   explain    more   completely    information 
on   your   form,   which   often   helps   to  com 
plete  your  investigation  faster    If  your  in 
vestigation    requires    a    Personal    Interview, 
you   will   be  contacted   in   advance   by   tele- 
phone or  mail  to  arrange  a  time  and  loca- 
tion for  the  interview    It  us  important  that 
the  interview  t>e  conducted  as  soon  as  possi 
ble    after    you    have    been   contacted.    Post 
ponements  will  delay  the  processing  of  your 
investigation    Declining   an    interview   may 
result  in  your  investigation  being  canceled 

You  will  b«'  asked  to  bring  identification 
with  your  picture  on  it,  .such  as  valid  State 
drivers  license,  to  the  Personal  Interview 
There  are  other  documents  you  may  be 
asked  to  bring  to  verify  your  identity  as 
well  These  include  documentation  of  any 
legal  name  change.  Social  Security  card; 
and  or  birth  certificate 

Documents  that  verify  any  significant 
rlaims  or  activities  may  also  be  requested; 
for  example  alien  registration,  naturaliza 
tion  certificate,  originals  or  certified  copies 
of  college  transcnpti  or  degrees;  high  school 
diploma.  professional  license(si  or 
certificate(si.  military  discharge 

certificates)  iDD  Form  214);  marriage 
certificate! s).  divorce  papers,  tax  returns, 
passport,  and  or  business  license! si. 

You  also  may  t)e  asked  to  bring  documents 
that  pertain  to  information  provided  in  your 
answers  to  questions  on  the  form  or  other 
matters  requiring  specific  attention.  These 
matters  include  termination  or  discharge 
from  employment,  delinquent  loans  or 
taxes,  bankruptcy,  judgments,  liens,  or 
other  financial  obligations;  agreemenLs  in 
volving  child  custody  or  .support,  alimony, 
or  property  .settlements,  and  arrests,  convic 
tions.  probation  and  or  parole 

Who  makes  a  final  determination"* 

Final  determination  on  your  suitability 
for  employment  and  or  your  t)eing  granted 
a  clearance  is  the  responsibility  of  the  OPM 
or  the  Federal  agency  that  requested  your 
investigation  You  may  tie  provided  the  op 
portunity  to  personally  explain,  refute,  or 
mitigate  any  information  t)efore  a  final  deci 
sion  to  made 

How  IS  thus  form  organized'' 

This  form  has  two  parts  Part  1  asks  for 
background  information,  including  where 
you  have  lived,  gone  to  school,  and  worked. 
Part  2  aisks  about  your  activities  and  such 
matters  as  firings  from  a  job.  a  police 
record,  and  questions  about  your  association 
with  certain  organizations  In  answering 
Part  2.  you  should  keep  in  mind  that  your 
answers  to  any  of  the  questions  alone  may 
not  disqualify  you  from  a  .sensitive  position. 

What  are  the  penalties  for  Inaccurate  or 
false  information'' 

The  US.  Criminal  Code  provides  that 
knowingly  lalsifying  or  concealing  a  materi- 
al fact  is  a  felony  which  may  result  in  fines 
of  up  to  $10,000.  or  5  years  imprisonment,  or 
both  In  addition.  Federal  agencies  general- 
ly fire  or  disqualify  individuals  who  have 
materially  and  deliberately  falsified  these 
forms,  and  this  remains  a  part  of  our  perma- 
nent record  for  future  placements   Because 


the  position  for  which  you  are  being  consid- 
ered is  a  sensitive  one.  your  trustworthiness 
IS  a  very  important  consideration  in  deciding 
your  suitability  or  eligibility  for  security 
clearance  Your  prospects  of  employment 
are  better  if  you  answer  all  questions  truth- 
fully and  completely  than  if  you  falsify  or 
omit  any  of  the  information.  In  the  course 
of  an  interview  with  a  Federal  official  you 
will  have  adequate  opportunity  to  explain 
any  information  you  give  us  on  the  form 
and  make  your  comments  part  of  the 
record 

How  IS  this  form  filled  ouf 

1  Follow  the  instructions  of  the  person 
who  gave  you  the  form.  Find  out  how  many 
copies  of  the  form  you  are  to  turn  in.  You 
must  Sign  and  date,  in  ink.  the  original  and 
each  copy  you  submit. 

2  Before  you  leave  the  office,  look  the 
form  over  and  ask  for  continuation  sheets 
(SF86A)  if  you  think  you'll  need  them.  If 
you  had  more  than  5  residences  or  5  em- 
ployments, self  employments/ unemploy- 
ments in  the  past  15  years,  or  you  have  at- 
tended more  than  2  schools,  you  will  need  a 
continuation  sheet(s).  The  spaces  provided 
on  pages  6  and  9  are  to  be  used  to  continue 
your  answers  to  other  questions.  If  addition- 
al space  IS  needed,  use  a  blank  piece  of 
paper  Each  blank  piece  of  paper  you  use 
must  contain  you  name  and  Social  Security 
number  at  the  top  of  the  page. 

3  Type  or  legibly  print  your  answers.  We 
cannot  accept  your  form  if  it  is  not  legible. 

4  You  must  use  the  State  codes  (abbrevia- 
tions) listed  below  when  you  fill  out  your 
form 
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5.  The  5-digit  postal  ZIP  codes  are  needed 
to  speed  the  processing  of  your  investiga- 
tion. The  office  that  provided  you  with  the 
form  will  assist  you  in  completing  the  ZIP 
codes. 

6.  Whenever  "City  (Country)"  is  shown  in 
an  address  block,  also  provide  in  that  block 
the  name  of  the  country  when  the  address 
is  outside  the  United  SUtes. 

7.  When  providing  dates,  you  may  use 
numbers  1-12  to  indicate  months  if  you 
dont  believe  you  have  enough  space  to 
write  the  month:  and  for  the  same  reason, 
for  year  you  may  show  the  last  two  numbers 
in  the  year.  For  example,  June  8.  1967, 
could  be  shown  as  6/8/67,  or  January  1984 
could  be  shown  as  1/84. 

If  you  have  any  questions,  call  the  office 
that  gave  you  the  form.  Be  sure  to  sign  and 
date  the  certification  sUtement  on  page  9 
and  complete  the  release  on  page  10.  Any 
forms  that  are  not  completed  according  to 
these  instructions  will  be  returned.  This  will 
delay  the  processing  of  your  case. 

[Standard  Form  86  not  reproducible  in 
the  Record.] 

Exhibit  4 
[It  is  imperative  that  the  following  instruc- 
tions tie  read  and  followed  prior  to  com- 
pletion of  background  forms  for  your  pro- 
spective appointment] 
instroctions  for  colfpleting  standard 
Form  86 

••Q0ESTIONNAIRB  FOR  SENSITIVE  POSITIONS" 

As  a  prospective  Presidential  appointee,  it 
will  be  necessary  for  you  to  provide  addi- 
tional information  to  that  requested  on  the 
Standard  Form  86  (SP-86).  It  is  essential 
that  all  information  be  provided  in  as  much 
detail  as  requested  in  order  to  ensure  that 
the  FBI  is  able  to  conduct  a  thorough  and 
complete  investigation.  Ambiguous  and  In- 
complete information  will  impede  the  Inves- 
tigation and  will  cause  valuable  time  to  be 
lost  in  the  appointment  process. 

GENERAL  INSranCTIONS 

—The  form  and  all  attachments  must  be 
typed.  A  continuation  sheet  Is  provided  on 
page  however,  if  additional  space  is  needed 
to  continue  your  answers,  you  may  attack 
additional  sheeU  of  plain  bond  paper  to  sup- 
plement your  answers.  Before  each  answer 
identify  the  number  of  the  question. 

Do  not  abbreviate  the  names  of  cities.  The 
inclusion  of  zip  codes  is  particularly  helpful. 

Be  specific:  exact  and  complete  dates, 
names,  addresses,  and  explanation  of  an- 
swers will  be  helpful  for  the  expeditious 
handling  of  the  investigation.  When  you 
have  completed  the  form,  please  review  it 
for  thoroughness  and  continuity. 

The  original  SF-86  and  three  machine 
copies,  all  with  original  signatures,  are  ac- 
cepUble  as  the  four  copies  required  for  sub- 
mission. 

SPECIFIC  INSTROCnONS 

8.  Citizenship:  If  you  or  your  spouse  are 
naturalized  citiaens,  provide  the  date,  place 
and  U.S.  District  Court  where  you  or  your 
spouse  were  naturalized.  If  naturalized  by 
derivative,  provide  al>ove-mentloned  infor- 
mation concerning  parents.  If  your  spouse  is 
not  a  U.S.  citizen  or  naturalized  citizen, 
please  give  details  as  to  sUtus  as  well  as 
date  and  place  of  entry. 

9.  Where  You  Have  Lived:  Although  the 
SF-86  asks  for  your  residence  for  the  past 
15  years,  ensure  all  residences  since  your 
18th  birthday  are  Included. 

If  a  residence  is  in  an  apartment  complex, 
include  the  name  of  the  complex  and  the 
specific  unit  number.  If  the  residence  was 


leased  or  rented.  Include  the  name  of  the  in- 
dividual In  whose  name  the  rental  agree- 
ment or  lease  was  established.  Lastly,  in- 
clude the  full  name  and  complete  birth 
dates  of  all  current  cohabitants. 

11.  Your  Employment  History:  Although 
the  SF-86  asks  for  your  employment  and 
military  history  for  the  past  15  years,  you 
must  list  all  employment  since  your  18th 
birthday. 

Provide  complete  addresses  (street/city/ 
state/zip  code)  for  each  employment  and 
job  description  listed.  If  a  government  em- 
ployment or  employment  by  some  other 
large  organization  is  to  l)e  listed,  indicate 
the  department,  bureau,  division  and  sec- 
tion, or  specific  subdivision. 

If  you  are  a  member  of  a  military  reserve 
component  or  National  Guard  unit,  list  the 
organization,  its  location,  the  names  of  your 
immediate  officer  and  telephone  number,  if 
known. 

Include  all  periods  of  unemployment  and 
self-employment.  Provide  names,  complete 
addresses  and  telephone  numbers  of  persons 
who  can  verify  periods  of  unemployment  or 
self-employment,  to  Include  individuals  em- 
ployed by  you,  landlords,  friends,  cohabi- 
tants, competitors,  or  clients. 

12.  People  Who  Know  You  Well:  Please 
provide  complete  home  and  business  ad- 
dresses (Including  name  of  business),  and 
home  and  business  telephone  numbers.  Use 
only  individuals  currently  residing  in  the 
continental  United  States. 

17.  Your  Relatives:  Although  the  SF-86 
requests  only  the  country  of  birth,  also  pro- 
vide the  city  and  state  or  city  and  country. 
If  relatives  reside  overseas,  please  indicate 
whether  or  not  they  are  with  the  military. 
I»rovide  their  complete  address,  including 
city  and  country.  Do  not  list  APO  or  FPO 
address. 

22.  Your  Employment  Record:  If  you  have 
ever  been  denied  employment  while  under- 
going or  upon  completion  of  a  background 
investigation  or  polygraph  examination, 
please  identify  prospective  employer  and 
date  and  reason  for  voluntary  withdrawal 
from  consideration. 

24.  Your  Involvement  with  Alcohol  and 
Dangerous  Drugs:  Although  the  SF-88  re- 
quests information  within  the  last  5  years, 
list  use  since  18  years  of  age.  If  you  have 
ever  abused  any  legal  or  prescription  drug 
to  the  point  of  dependency,  also  list.  In  ad- 
dition, list  treatment  for  drug  or  alcohol  de- 
pendency. Including  such  groups  as  Alcohol- 
ics Anonymous  (AA). 

26.  Your  Medical  Record:  Please  give  de- 
tails of  any  psychological/psychiatric  treat- 
ment, other  than  marriage  counseling. 

28/29.  Your  Financial  Record:  If  a  collec- 
tion pr<x»dure  has  ever  been  instituted 
against  you  by  Federal,  state  of  local  au- 
thorities, please  give  full  details.  If  you  re- 
ceived financial  aid  during  coUege,  sUte 
whether  or  not  any  such  obligations  have 
been  satisfied. 

If  you  have  any  questions,  please  call  Jane 
Dannenhauer  at  202/456-2345  (White 
House  Security  Office). 

Return  the  completed  forms  to:  Diana  O. 
Kendrick,  Executive  Assistant  to  the  Coun- 
sel to  the  President,  2nd  Floor /West  Wing. 
The  White  House,  Washington,  DC.  20500. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LITHUANIA 


Mr.  GORTON.  Mr.  I*resident.  over 
the  course  of  the  last  50  years,  since 
the  dark  cloud  of  Soviet  oppression 
drifted  over  them,  the  people  of  Lith- 
uania have  proven  that  although  no- 
tions of  democracy  and  individual  free- 
dom may  be  suppressed  they  can  not 
be  eradicated.  The  people  of  Lithuania 
have  staked  their  lives  on  their  quest 
for  liberty  and  self-determination.  The 
United  States  has  never  recognized 
the  legitimacy  of  the  annexation  of 
the  Lithuania;  we  must  not  waiver  in 
our  support  for  these  brave  people  at 
this  crucial  moment. 

This  is  emphatically  not  an  internal 
matter  for  the  Soviet  Union,  as  its 
spokesmen  assert. 

With  all  Americans  I  fully  support 
the  goal  of  returning  freedom  and  in- 
dependence to  Lithuania.  Last  week, 
this  body  unanimously  passed  a  reso- 
lution in  support  of  self-determination 
for  Lithuania  and  calling  for  a  halt  to 
the  tactics  of  intimidation  being  used 
by  the  Soviet  Union. 

So  far,  this  message  has  fallen  on 
deaf  ears.  The  Soviets  continue  to 
wage  a  war  of  intimidation;  military 
convoys  continue  to  rumble  through 
Vilnius  and  planes  streak  overhead. 
The  border  with  Poland  has  been 
closed,  two  opposition  newspapers 
have  been  banned  and  foreign  journal- 
ists have  been  expelled.  Already  the 
first  drops  of  blood  have  been  shed  as 
Soviet  troops  stormed  hospitals  where 
Lithuanian  deserters  from  the  Soviet 
Army  had  taken  refuge. 

Together  with  several  of  my  col- 
leagues I  sent  a  letter  to  President 
Bush  last  week  urging  him  to  make 
clear  to  the  Soviets  that  there  will  be 
serious  repercussions  to  United  States- 
Soviet  relations  if  they  resort  to  force. 
There  must  be  no  misunderstanding 
on  the  part  of  the  Soviet  Union:  If  it 
resorts  to  force  to  quell  the  independ- 
ence movement  in  Lithuania,  it  will 
pay  a  high  price.  The  reforms  that 
President  Gorbachev  has  instituted 
and  the  new  political  and  economic  re- 
lationships between  our  two  nations 
that  he  has  so  carefully  orchestrated 
over  the  past  several  years  may  well 
collapse.  His  image  as  a  great  reformer 
will  be  cancelled  by  his  repression  of 
freedom  loving  people  seeking  only  to 
build  upon  the  foundation  of  his  rhet- 
oric. 

Mr.  President,  this  Nation  made  a 
serious  mistake  in  trying  to  placate 
the  repressive  Beijing  regime.  Our  ef- 
forts have  been  spectacularly  unsuc- 
cessful and  it  would  be  folly  indeed  to 
repeat  that  error  with  Moscow  on  the 
subject  of  Lithuania,  Estonia,  and 
Latvia. 

Stephen  Vincent  Ben6t  once  wrote  a 
short  story  entitled:  "Freedom's  a 
Hard  Bought  Thing."  But  the  love  of 
freedom,  once  lit  in  the  mind  of  a  man 
or  woman  anywhere,  American  or  East 
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German.  Lithuanian  or  Chinese,  can 
never  be  put  out.  The  Soviets  may  be 
able  to  deny  the  fruits  of  liberty  to  the 
Lithuanian  people,  but  they  carmot 
both  cnish  Lithuania  and  claim  a  true 
reform  of  their  own  society  with  the 
help  and  encouragement  of  the  Ameri- 
can p>eople. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


TOWARD  A  PEACEFUL 
SOLUTION  IN  UTHUANIA 

Mr.  PELL.  Mr.  President.  I  wish  to 
express  my  deep  concern  about  the 
current  situation  in  Lithuania.  Ever 
since  that  republic  declared  its  wish  to 
be  independent  on  March  11.  Soviet 
officials  have  continually  assured  us 
that  force  will  not  be  used  to  resolve 
the  situation  there.  These  assurances 
have  come  from  every  level  of  the 
Soviet  Government. 

Despite  these  assurances,  however, 
the  Soviet  government  has  escalated 
its  efforts  to  pressure  the  Lithuanians 
to  rescind  their  declaration.  The  press 
carries  daily  stories  of  parades  of  ar- 
mored vehicles  through  Vilnius,  of 
Lithuanian  draft  resisters  being  seized 
by  force,  of  Lithuanian  government 
buildings  and  newspaper  printing  fa- 
cilities being  taken  over  by  the  armed 
troops  and  of  similar  threatening  ac- 
tions by  Soviet  authorities.  Moreover, 
the  Soviet  Government  has  expelled 
foreign  diplomats  and  journalists  from 
Lithuania,  and  has  intermittently 
closed  telephone  and  telex  communi 
cation  with  Lithuania. 

In  sum.  the  Soviet  Union  has  at- 
tempted to  isolate  and  intimidate  Lith- 
uania, and  has  instituted  measures 
there  that  very  much  resemble  martial 
law.  This  pattern  of  coercion  has  char 
acterized  Soviet  relations  with  the 
Baltic  States  since  their  forced  incor 
poration  into  the  Soviet  Union  50 
years  ago.  Speaking  from  my  experi- 
ence as  the  Baltic  desk  officer  in  the 
State  Department  many  years  ago. 
this  pattern  of  coercion  is  a  strong 
reason  for  Lithuania's  discontent  with 
its  status  as  a  Soviet  republic.  And  it  is 
partly  for  this  reason  that  they  are  de- 


termined to  regain  the  independence 
that  they  lost  50  years  ago. 

If  President  Gorbachev  is  genuinely 
committed  to  a  peaceful  negotiated 
resolution  of  this  problem,  as  I  believe 
he  is  and  or  he  has  indicated.  I  com- 
mend to  him  the  auspices  of  the  Inter- 
national Court  of  Justice,  as  suggested 
by  my  distinguished  colleague  from 
New  York  [Mr.  Moynihan].  Any  fur- 
ther use  of  force  in  Lithuania  can  only 
exacerbate  tensions  there.  It  would 
also  call  into  question  Mr.  Gorbachevs 
commitment  to  peaceful  change  and 
could  reverse  the  progress  that  has 
been  made  in  improving  East  West  re- 
lations during  the  past  few  years. 

The  people  of  Lithuania  are  bravely 
resisting  intense  pressure  from 
Moscow,  and  they  deserve  the  support 
of  all  Americans.  The  Lithuanian  Gov- 
ernment has  offered  to  negotiate  the 
terms  of  its  independence,  but  so  far 
Moscow  has  turned  a  deaf  ear  to  the 
Lithuanians.  Lithuanian  independence 
poses  no  threat  to  the  Soviet  Union.  In 
fact.  Lithuanian  independence  pre- 
sents an  opportunity  for  the  Soviet 
leadership  to  remove  a  particularly 
noxious  legacy  of  its  Stalinist  past— 
the  purchase  of  Lithuania  from  Hitler 
and  the  forcible  incorporation  of  this 
proud  nation  into  the  Soviet  Union.  I 
urge  Mr  Gorbachev  to  seize  the  op- 
portunity to  free  Lithuania. 

I  ask  unanimous  consent  that  a 
recent  article  from  The  Providence 
Journal  regarding  the  Lithuanian 
community  in  Rhode  Island  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Frovidt'nce  Journal-Bulletin. 

Mar  30.  1990) 

Lithuania's  DEriAUCE  Sparks  Hope  Among 

R.I.  Community 

(By  Lee  DykSLS) 

Providence.  Lithuania's  move  toward  in- 
dependence from  the  Soviet  Union  has  ex- 
cited hope  among  the  Lithuanian-Ameri- 
cans in  Rhode  Island,  and  to  Father  Al  Kli- 
manskis.  pastor  of  St.  Casimir's  Lithuanian 
Roman  Catholic  Church  on  Smith  Hill,  "it's 
simply  a  miracle  of  Providence   " 

He  said  the  Lithuanians  are  a  stubborn 
people,  proud  of  our  heritage  Throughout 
our  whole  history,  we  have  had  much  adver- 
sity to  overcome  The  Russian  regime  of  the 
last  50  years  has  not  been  different.  But  as 
in  the  past,  Lithuanians  have  preserved 
their  language  and  their  religion." 

The  drive  for  independence  is  an  answer 
to  millions  of  prayers.  Its  unbelievable,  the 
popping  out  of  freedom  everywhere."  he 
said  after  the  6  o  clock  Mass  last  night. 

The  parish  has  a  number  of  Lathuanian 
members,  and  the  priest  who  celebrated  last 
nights  Mass.  Father  Richard  Repsys.  grew 
up  there 

■We  believe  the  world  will  understand  the 
Ljthuanians.  and  we  t)elieve  that  all  this 
•  resolution  of  the  confrontation  with  the 
Soviets)  will  not  take  too  long.  "  said  Father 
Repsys.  a  Marian  priest  who  has  been  living 
m  Chicago  for  the  last  year 

Lithuania,  a  nation  of  less  than  4  million 
people,    will    not    be    intimidated,    he   said. 


Lithuanians  are  not  afraid  of  tanks.  We 
have  lived  with  them  for  more  than  50 
years.  " 

Tension  between  the  Soviet  Union  and  the 
Republic  of  Lithuania,  which  recently 
sought  to  declare  its  Independence.  Intensi- 
fied during  the  last  week  as  Soviet  tanks 
rolled  through  Vilnius,  the  capital,  on  what 
were  called  schedule  maneuvers. 

Anne  Johnson  of  Providence,  who  has  vis- 
ited Lithuania  twice,  the  last  time  10  years 
ago.  and  who  hopes  to  visit  again,  said, 
•'Freedom  is  popping  out  like  popcorn 
throughout  Eastern  Europe. 

"The  United  States  has  always  recognized 
Lithuania  as  a  free  and  indep)endent  nation, 
but  I'm  disapp>olnted  that  President  Bush 
hasn't  made  a  strong  statement  of  support, 
and  I  hope  he  comes  around  soon."  said 
Matthew  Kairys  of  North  Providence. 

His  wife.  Aklona,  said  Lithuanians  "need 
the  moral  support  of  the  world." 

Mary  Willis  of  North  Providence  has  been 
circulating  a  toll-free  telephone  number 
among  Lithuanians,  asking  them  to  call  and 
add  their  names  to  a  telegram  asking  Mr. 
Bush  to  extend  formal  recognition  of  Lith- 
uania. 

I'm  happy  the  Lithuanians  have  started 
this  ruckus.  "  and  people  who  want  to  help 
should  call  1-800-257-4900.  then  ask  for 
Hotline  9654.  to  add  their  names  to  the  tele- 
gram." 

Connie  Valiuskis  of  Barrington,  a  native 
of  Lithuania,  said,  "The  Russians  should  re- 
alize that  it's  to  their  advantage  to  let  Lith- 
uania go.  The  Lithuanian  people  are  very 
sympathetic  to  the  Russian  people  and  to 
(President  Mikhail)  Gorbachev;  and  if  the 
Lithuanians  are  free,  it  will  benefit  the  Rus- 
sians. The  Lithuanians  are  very  productive: 
they  could,  as  they  have  in  the  past,  help 
the  Russians  to  get  on  their  feel." 

She  visited  the  Soviet  Union  and  Lithua- 
nia two  years  ago,  she  said,  and  found  that 
everyone,  even  the  Russians,  call  Lithuania 
and  Estonia  and  Latvia  the  ""  little  America" 
of  the  Soviet  Union  t)ecause  of  the  attitude 
the  people  have  toward  freedom." 


SOUTH  DAKOTA  COMMUNITY 
FIGHTS  DRUG  AND  ALCOHOL 
ABUSE 

Mr.  PRE:SSLER.  Mr.  President,  my 
home  State  of  South  Dakota  currently 
is  involved  in  a  community  project 
that  is  a  good  example  of  how  rural 
communities  are  addressing  the  drug 
and  alcohol  abuse  problem.  The  com- 
munity's cooperation  in  this  endeavor 
has  been  truly  remarkable. 

The  need  for  better  substance  abuse 
programs  is  undisputed.  According  to  a 
1985  South  Dakota  High  School  senior 
survey,  over  57.1  percent  of  South 
Dakota  teenagers  were  classified  as 
heavy  drinkers  (drink  five  or  more  al- 
coholic drinks  at  a  time).  The  national 
average  is  only  37.0  percent. 

An  Adolescent  Substance  Abuse  Pre- 
vention [ASAP)  program  was  created 
4  years  ago  by  Pam  Teaney-Thomas  in 
Rapid  City.  SD.  This  nonprofit  organi- 
zation was  founded  on  the  idea  that 
the  community  needed  better  coordi- 
nation of  adolescent  drug  and  alcohol 
prevention  services. 

Members  of  ASAP  became  aware 
that  the  Pennington  County,  SD.  Ju- 
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venile  Detention  Center  [JDC]  had 
become  overcrowded  to  the  point  that 
its  occupants  were  sleeping  on  mat- 
tresses on  the  floor.  Many  of  these 
adolescents  were  waiting  for  the  op- 
portunity to  enroll  in  a  drug  or  alcohol 
treatment  program.  Responding  to  the 
concerns  of  the  Juvenile  Detention 
Center,  the  Pennington  County  Com- 
mission appointed  a  Juvenile  Deten- 
tion Center  Advisory  Board.  The  mem- 
bers of  that  board  include  business 
people,  law  enforcement  personnel, 
service  providers,  and  educators.  It 
was  apparent  to  everyone  involved 
that  ASAP  and  the  JuvenUe  Detention 
Center  had  many  inssues  in  common. 

The  County  owned  a  building  that 
had  been  used  to  house  work  release 
prisoners  but  no  longer  was  needed  for 
that  purpose.  It  was  surplus  county 
property  that  could  be  made  available 
to  ASAP.  The  city  of  Rapid  City  deter- 
mined that  it  owned  surplus  land  on 
which  this  building,  the  county's 
building,  could  be  located.  The  ASAP 
and  JDC  then  began  contacting  other 
agencies  in  the  State  that  might  be  in- 
terested in  developing  chemical  de- 
pendency rehabilitation  programs.  A 
number  of  local  architects  volunteered 
their  time.  Engineering  firms  did  soil 
samples.  Local  businesses  spontane- 
ously donated  money.  And.  the  Pen- 
nington County  commissioners  agreed 
to  lease  the  building.  Before  long,  the 
Transitional  Care  Facility  for  Chil- 
dren was  established. 

Since  the  establishment  of  this  facil- 
ity, the  generosity  of  South  Dakotans 
has  continued.  The  Nemo  Job  Corps 
agreed  to  do  the  internal  remodeling 
and  lay  the  block  foundation.  Local 
merchants  have  agreed  to  furnish  win- 
dows, doors,  foundation  materials, 
plumbing,  electrical  and  other  sup- 
plies. 

KKLS/KKLM  agreed  to  a  stint  in 
which  its  announcer,  Steve  Burger, 
was  placed  in  a  coffin,  from  which  he 
would  broadcast  48  straight  hours  to 
raise  additional  funds  for  the  ASAP 
project.  I  was  honored  to  participate 
in  that  broadcast,  commending  the 
community  of  Rapid  City  for  its  ef- 
forts and  pledging  my  personal  contri- 
bution. I  strongly  believe  in  this 
project. 

The  grand  opening  of  the  facility  is 
scheduled  for  this  summer.  Barbara 
Bush  has  been  invited  to  join  in  the 
community's  celebration,  and  I  also 
encourage  our  colleagues  to  attend 
this  grand  opening. 

Widespread  community  involvement 
and  cooperation  at  the  grassroots  level 
is  the  first,  and  biggest,  step  toward 
becoming  a  drug-free  Nation.  The 
work  of  ASAP  in  establishing  the 
Transitional  Care  Facility  in  Rapid 
City  will  be  accomplished  without  any 
tax  dollars.  I  am  proud  to  say  that 
community  involvement  and  fellow- 
ship is  alive  and  well  in  South  Dakota. 
We  can  win  the  war  on  drugs  with  the 


kind  of  spirit  and  determination  dis- 
played by  my  fellow  South  Dakotans. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Rapid  City  Journal  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Jail  Ajoox  Soon  May  Provide  Shelter  for 

Kids  Fighting  Drugs 

(By  Debra  Holland) 


An  old  county  jail  annex  soon  will  provide 
shelter  to  Rapid  City  youths  entering  or 
leaving  drug  treatment. 

Supporters  say  the  community  funded 
project  will  help  adolescents  ages  12  to  18 
avoid  returning  to  lifestyle  of  drugs  and  al- 
cohol. 

The  Rapid  City  Adolescent  Transitional 
Care  Home  may  open  this  summer  if  sup- 
porters can  raise  upwards  of  $100,000  in 
cash  and  materials  needed  to  finish  the 
project. 

The  home  located  at  the  southeast  comer 
of  Cherry  Avenue  and  St.  James  Street,  is 
the  brainchild  of  Adolescent  Substance 
Abuse  Prevention.  Inc.  (ASAP)  and  the  Pen- 
nington County  Juvenile  Detention  Center 
Advisory  Board. 

Black  Hills  Special  Services  Cooperative 
which  has  run  special  school  and  residential 
programs  for  youths  in  the  northern  Black 
Hills  for  10  years,  will  oversee  programs  at 
the  home. 

The  center  will  have  a  capacity  of  18  beds. 
Five  beds  will  be  reserved  for  emergency 
care  of  for  those  youth  who,  through  no 
fault  of  their  own,  have  no  other  place  to 
stay.  The  remainder  will  be  for  those  enter- 
ing or  leaving  inpatient  drug  treatment. 

The  group  home  will  take  some  of  the 
pressure  off  the  Pennington  County  Juve- 
nile Detention  Center,  said  its  director, 
Barb  Van  Eckeren. 

Currently  the  JDC  is  a  catchall  for  juve- 
niles who  either  have  committed  a  crime  or 
have  no  other  place  to  go.  Van  Eckeren  said 
that  recently  a  15-year-old  girl  was  brought 
to  the  JDC  because  her  mother  had  kicked 
her  out  of  the  house.  She  had  not  conunit- 
ted  a  crime,  yet  she  had  no  relatives  in  the 
community  and  no  place  to  go. 

"JDC  is  not  appropriate  for  some  of  these 
youth,"  said  Pennington  County  Sheriff 
Don  HoUoway.  "JDC  was  set  up  and  de- 
signed as  a  hard  lockup.  With  this  new  facil- 
ity, we  will  have  a  place  to  take  them  with- 
out locking  them  up." 

But  locking  up  youths  who  have  commit- 
ted no  crime  can  be  devastating  said  7th  Cir- 
cuit Judge  Merton  Tice,  an  advocate  for  the 
transitional  home. 

"There  are  times  when  police  have  literal- 
ly driven  kids  around  for  hours  because 
there  was  no  place  for  them  to  go,"  he  said. 
"These  runaways  or  castouts  are  not  crimi- 
nals, but  we  do  not  have  resources  to  place 
them.  This  (the  youth  care  home)  gives  us 
space  and  time  to  find  appropriate  resources 
for  the  kids." 

Foster  homes  had  been  an  alternative  for 
youths  who  had  no  place  to  go.  but  Tice  said 
the  SUte  Department  of  Social  Services 
foster  homes  in  the  Black  Hills  often  were 
filled. 

Most  teens  who  are  ordered  to  treatment 
for  alcohol  or  drug  abuse  must  now  go  to 
the  Human  Services  Center  in  Yankton  for 
that  treatment.  Once  they  return  to  their 
home  in  the  Black  Hills  they  tend  to  return 
to  the  same  group  or  habits  that  got  them 
in  trouble  in  the  first  place,  said  Pam 
Teaney-Thomas,  ASAP  president  and  drug 


abuse  prevention  coordinator  for  Rapid  City 
Area  Schools. 

"As  classroom  teacher  10  years  ago  I  real- 
ized the  frustration  and  anger  I  felt  when  a 
child  goes  through  treatment  and  is  put 
right  back  in  the  environment  which  caused 
the  problem,"  she  said.  "The  relapse  rate  is 
Incredible."  Without  the  transitional  care 
home.  Rapid  City  does  not  have  the  re- 
sources to  decompress  youths  back  Into  the 
community,  Tice  said.  "We  must  work  with 
the  family  when  the  child  U  returned,"  he 
said. 

"Working  with  the  family  strengthens 
their  understanding  of  the  nature  and  dy- 
namics of  abuse  and  how  they  can  be  a  re- 
source toward  their  recovery.  Oftentimes 
they  expect  the  child  to  come  back  cured. 
No  one  is  cured.  There  is  a  lot  of  work  that 
has  to  be  done,  and  the  family  is  the  most 
important  unit." 

It  also  is  important  to  help  youths  find 
new  friends  uijon  their  return,  Tice  said. 

"The  chemically  dependent  child  has  de- 
veloped in  a  group  of  those  who  have  been 
using,"  he  said.  "It  is  important  to  develop  a 
new  circle  of  friends  of  those  who  are  no 
longer  using." 

Tice  commended  the  community  for  pull- 
ing together  to  meet  the  needs  of  its  youth. 

"It's  exciting  to  see  Rapid  City  getting  to- 
gether to  provide  this  desperately  needed 
service  for  kids."  he  said. 


CLEAN  AIR  ACT  AMENDMENTS 

OF  1989 
Mr.  BENTSEN.  Mr.  President,  the 
Senate  took  a  bold  leap  forward  in 
cleaning  up  the  envirorunent  yester- 
day. This  legislation,  the  first  of  its 
kind  in  13  years,  marks  a  significant 
departure  from  the  "do-nothingism" 
mentality  on  the  environment.  It  is  a 
good,  tough,  sensible  bill.  I  am  pleased 
to  support  it. 

The  public  debate  on  clean  air  has 
been  conspicuous  in  its  absence  of  par- 
tisan demagoguery.  No  Senator  has  ac- 
cused another  of  being  in  favor  of 
"dirty  air."  Because  no  one  is.  We  all 
have  a  stake  in  clean  air,  for  the  sake 
of  our  children  and  grandchildren,  and 
for  our  own  sakes. 

There  has  been  some  criticism  that 
this  bill  is  not  as  tough  as  it  could  be, 
and  there  are  still  others  who  say  that 
the  bill  is  to  tough  on  industry  and 
business.  These  are  extremes.  The 
rhetoric  they  espouse  is  not  helpful  to 
us,  except  perhaps  it  tells  us  that 
maybe  the  Senate  has  been  wise.  We 
have  certainly  tried. 

There  are  many  of  us  who  have  tried 
to  keep  the  bill  alive  by  supporting  the 
agreement.  We  have  had  to  cast  some 
votes  we  might  not  have  cast  if  cir- 
ciunstances  were  different.  That  is  the 
price  of  leadership  and  responsibUity. 
I  say  to  those  who  criticize  this  bill 
that  they  are  free  to  do  so,  but  the 
criticism  is  misplaced.  Yes.  the  bill  is  a 
compromise.  All  legislation  embodies 
compromise.  That  is  the  essence  of 
public  service  in  a  democracy.  That's 
why  we  are  now  on  the  verge  of  pass- 
ing the  first  clean  air  bill  from  the 
Senate  in  13  years.  Had  we  assumed  a 
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posture  of  "no  bill  unless  it  is  a  perfect 
bill"  we  would  still  be  at  square  one. 
When  it  comes  to  legislating,  perfect  is 
the  enemy  of  the  good,  and  I  am  no 
enemy  to  what  is  good  for  this  coun- 
try, for  the  environment,  and  for 
Texas. 

In  that  regard,  this  bill  is  good  for 
Texas.  Modifications  to  the  nonattain- 
ment  and  air  toxics  sections  of  this  bill 
will  serve  to  reduce  the  economic 
impact  on  industry  and  small  business 
in  my  state.  Some  of  these  changes 
were  essential.  The  alternative  fuels 
section  of  the  bill  will  open  new  mar- 
kets for  Texas  natural  gas.  The  bill  es- 
tablishes a  National  Air  Toxics  Re- 
search Center  to  be  based  in  Houston 
with  research  to  be  conducted  there 
by  Texas  medical  Center  professionals. 
Special  attention  is  devoted  to  the 
unique  circumstances  facing  the  city 
of  El  Paso.  It  is  an  international  city, 
bordering  an  area  in  Mexico  with  sub- 
stantial pollution  problems.  The  bill 
provides  an  opportunity  for  El  Paso  to 
demonstrate  compliance  with  air  qual- 
ity standards  and  seeks  to  go  to  the 
source  of  the  problem  and  authorize 
the  EPA  to  work  with  Mexico  to  get 
control  of  its  air  pollution  problem. 

For  all  of  the  good  this  bill  contains 
for  Texas,  we  still  have  some  tough 
and  painful  medicine  to  take. 

Texas  is  a  large  state  with  a  sut)stan- 
tial  industrial  base.  It  has  petrochemi- 
cal plants,  an  assortment  of  manufac- 
turing facilities,  utilities,  petroleum  re- 
fineries, oil  auid  gas  operations,  and 
thousands  of  smaller  businesses  which 
will  be  impacted  by  this  bill.  With  that 
enviable  industrial  base  comes  its 
problems,  especially  environmental 
problems.  Texas  leads  the  nation  in 
the  level  of  emissions  for  hazardous 
air  pollutants.  That  is  not  a  distinction 
we  are  proud  of,  but  it  is  one  we  don't 
have  to  maintain.  Likewise,  Texas  has 
more  ozone  nonattainment  areas  than 
any  other  State:  Houston,  Dallas, 
Beaumont-Port  Arthur,  and  El  Paso. 
They  will  have  to  strengthen  pro- 
grams to  reduce  pollution  under  this 
bill.  Mobile  source  emissions,  in  Texas 
exceed  stationary  source  emissions  in 
some  areas. 

These  are  problems  that  cant  be 
swept  under  the  rug.  They  can't  be  ig- 
nored by  changing  the  subject  to  job 
loss  and  economic  impact  on  industry. 
While  these  are  very  weighty  consider- 
ations and  I  listen  to  them,  they  are 
not  the  only  ones  we  should  factor 
into  the  equation.  Now,  there  has  heen 
a  lot  of  talk  about  the  impact  of  this 
legislation  on  jobs,  and  that  if  this  bill 
passes  thousands  of  jobs  will  be  lost.  I 
have  heard  these  predictions  before. 
They  are  mamly  leveled  by  those  who 
have  to  pick  up  part  of  the  cost  of  en- 
vironmental or  social  legislation.  What 
a  bill  will  cost  and  who  will  pay  for  it 
are  legitimate  questions  to  ask.  So  is 
this  one:  if  we  fail  to  address  our  clean 


air  problems  who  will  pay  the  health 
costs  of  inaction? 

In  that  regard,  over  120  million 
American  citizens  live  in  communities 
that  do  not  meet  current  air  quality 
standards.  The  American  Lung  Asso- 
ciation reports  that  this  situation  car- 
ries a  health  price  tag  in  excess  of 
$100  billion  annually.  E>en  if  health 
costs  are  just  half  that  figure  or  even 
one  third  of  $100  billion,  that  price  tag 
still  exceeds  the  Administration's  price 
tag  of  the  bill.  The  American  Lung  As- 
sociation reports  further  that  the 
annual  health  costs  of  motor  vehicle 
pollution  in  Texas  alone  totals  at  least 
$271  million.  It  is  higher  in  some  other 
states;  lower  in  others.  These  costs  are 
mind-numbing.  So  when  we  discuss 
the  costs  of  this  legislation,  all  costs 
should  enter  the  equation. 

Similarly,  the  job  creation  potential 
of  this  legislation  is  underestimated. 
Environmental  legislation  drives  im- 
proved pollution  control  technology. 
New  markets  for  this  technology  will 
be  developed  because  of  it.  We  can't 
overlook  that  fact. 

Id  like  to  speak  to  one  last  issue. 
Mr.  President.  Some  of  my  colleagues 
from  the  Midwest  have  suggested  that 
they  cant  support  this  bill  because  of 
the  unfairness  of  the  acid  rain  title. 
Tax  incentives  have  been  sought.  Spe- 
cial treatment  is  expected.  In  support 
of  this  position,  they  have  cited  Texas 
as  the  No.  1  State  for  sulphur  dioxide 
emissions.  Facts  are  facts.  That's  true. 
What  my  midwestem  colleagues  fail  to 
mention  is  that  the  acid  rain  title  is 
aimed  principally  at  trying  to  reduce 
sulphur  dioxide  emissions  from  utility 
^ants.  Other  sections  of  the  bill— non- 
attainment,  air  toxics,  mobile 
sources— will  help  to  reduce  industrial 
emissions  overall. 

Compliance  fuel  and  scrubber  tech- 
nology will  reduce  sulphur  dioxide  pol- 
lution from  utility  plants  that  cause 
acid  rain.  Here,  "Texas  has  a  record 
that  they  envy. 

Texas  is  a  clean  State.  It  consumes 
over  11  percent  of  the  Nation's  coal, 
but  has  only  3  percent  of  the  emis- 
sions. Of  the  33  units  in  operation  in 
Texas,  over  13  of  them  have  scrubber 
systems  installed  and  16  of  them  use 
compliance  fuel.  By  any  yardstick, 
that's  good  record,  and  it's  getting 
better. 

Despite  this  record.  Texas  will  be  pe- 
nalized under  the  allowance  system 
more  than  it  should  be.  We  have  been 
able  to  correct  the  allowance  formula 
from  what  it  was  originally,  but  it  does 
not  give  Texas  its  due  based  on  its 
record  as  a  clean  State.  I  doubt  Ohio, 
Pennsylvania,  and  Illinois  can  make 
the  claim  about  their  utility  plants.  So 
when  my  colleagues  from  Midwestem 
States,  some  of  which  have  not  taken 
the  steps  to  install  scrubber  technolo- 
gy in  its  plants,  speak  of  fairness,  they 
should  consider  responsibility  as  well. 


The  "polluter  pays"  principle  is  one 
that  makes  sense. 

Mr.  President,  we  have  a  ways  to  go 
before  this  bill  is  enacted  into  law. 
The  House  of  Representatives  has  yet 
to  report  a  bill  out  of  committee.  I  be- 
lieve the  House  will  act  and  we  will  go 
to  conference  on  a  clean  air  bill.  It  will 
take  time  and  compromise.  I  am  hope- 
ful that  the  President  will  sign  a  clean 
air  bill  before  Congress  adjourns.  That 
will  be  a  great  victory  for  us,  for 
Texas,  and  for  millions  of  Americans. 

I  am  pleased  to  have  voted  for  this 
bill. 


ANNIVERSARY  OF  THE  POUND- 
ING OF  JOINT  CENTER  FOR 
POLITICAL  STUDIES 

Mr.  MOYNIHAN.  Mr.  President, 
today  we  mark  the  20th  anniversary  of 
the  founding  of  one  of  our  finest 
policy  research  institutions,  the  Joint 
Center  for  Political  Studies.  The  Joint 
Center's  excellence  is  not  in  small 
measure  the  leadership  of  its  Presi- 
dent for  18  years,  Mr.  Eddie  N.  Wil- 
liams. 

After  a  distinguished  career  in 
public  service:  First,  as  a  Staff  Assist- 
ant for  the  U.S.  Senate  Committee  on 
Foreign  Relations  and  later,  in  various 
posts  as  a  Foreign  Service  reserve  offi- 
cer at  the  Department  of  State,  Mr. 
Williams  took  over  the  presidency  of 
the  Joint  Center  for  Political  Studies 
in  1972.  Under  his  leadership,  the 
Joint  Center  has  contributed  much  to 
our  collective  understanding  of  the  ef- 
fects of  our  policy  decisions  on  poor 
families.  I  remember  with  particular 
gratitude  Mr.  Williams'  contributions 
to  the  debate  on  the  Family  Support 
Act.  His  insights  were  invaluable. 

I  congratulate  Mr.  Williams  and  the 
Joint  Center  on  this  milestone.  This  is 
an  occasion  to  celebrate  an  extraordi- 
nary institution  and  a  not  less  exem- 
plary President.  I  ask  unanimous  con- 
sent that  an  article  written  by  David 
Broder  for  the  Washington  Post  com- 
memorating the  anniversary  of  the 
founding  of  the  Joint  Center  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CProm  the  Washington  Post.  Apr.  4.  1990] 

Presidents.  Race  akd  Politics 

(By  David  S.  Broder) 

By  his  presence,  a  president  of  the  United 
States  testifies  to  the  importance  of  any  oc- 
casion. So  it  is  tonight  when  President  Bush 
attends  a  dinner  that  marks  the  20th  anni- 
versary of  one  of  the  nation's  most  useful,  if 
unheralded,  institutions:  the  Joint  Center 
for  Political  Studies. 

It  was  created,  at  the  urging  of  black  In- 
tellectuals and  activists,  to  serve  as  a  re- 
search and  training  center  for  those  who 
were  leading  the  transition  from  the  civil 
rights  struggle  to  political  power.  When  it 
started,  there  were  about  1.200  black  elected 
officials  in  the  country.  Today  there  are  six 
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times  as  many  Including  the  man  who  is  to- 
nights  honoree,  Virginia  Gov.  L.  Douglas 
Wilder  Jr.  (D). 

Many  have  contributed  to  the  success  of 
the  JCPS.  Social  psychologist  Kenneth  B. 
Clark  and  Chicago  publisher-politician 
Louis  Martin  saw  the  need  for  a  think  tank 
oriented  to  issues  in  the  black  community 
and  to  the  black  men  and  women  who  were 
moving  into  positions  of  local  elected  leader- 
ship, many  without  any  real  experience  or 
training  for  their  tasks.  The  Ford  Founda- 
tion provided  the  initial  financing,  and  now 
businessmen  such  as  Xerox's  David  Keams, 
chairman  of  this  years  dinner,  play  a  vital 
role. 

But  JCPS  Is,  to  a  remarkable  degree,  a  re- 
flection of  the  man  who  has  headed  it  for 
the  last  18  years,  EMdie  N.  Williams,  whose 
unique  qualities  were  recognized  two  years 
ago  by  a  MacArthur  Foundation  Fellowship. 
Williams  probably  has  taught  me  as  much 
about  politics  as  anyone  I've  ever  known. 
When  I  went  to  see  him  a  few  days  before 
the  dinner.  I  did  not  come  away  empty- 
handed. 

First  off.  he  said,  JCPS  is  changing  its 
name  to  become  the  Joint  Center  for  Politi- 
cal and  Economic  Studies.  It  reflects  the  re- 
ality of  its  scholarly  agenda— and  an  impor- 
tant shift  in  American  society. 

"There's  more  to  be  done  in  the  political- 
governmental  world,  of  course,  Williams 
said,  "but  the  rights  of  minorities  have  been 
established,  and  1  see  no  turning  back.  And 
blacks  are  involved  in  a  strategic  way  in  our 
politics— both  as  voters  and  officeholders. 

■But  ss  the  nation  itself  becomes  more  fo- 
cused on  the  economic  challenge  at  home 
and  abroad,  blacks  must  become  increasing- 
ly knowledgeable  and  sophisticated  about 
economic  issues.  More  and  more,  black  goals 
will  have  to  be  achieved  by  strategies  aimed 
at  others  as  well.  We  have  always  focused 
on  building  coalitions  across  racial  lines,  but 
now  that  involves  not  Just  mobilizing  public 
opinion  and  political  action,  but  mastering 
economic  data.  We  need  to  understand,  for 
example,  how  education  and  training  pro- 
grams affect  the  labor  market,  because  the 
quality  and  availability  of  labor  are  vital  to 
Involving  corporate  America  In  the  effort." 

Economics  also  holds  the  key,  WUliams 
said,  to  the  future  of  the  Increasingly  diver- 
gent sectors  of  black  America— the  growing 
middle  class  and  the  tragically  persistent 
underclass.  More  than  others,  blacks'  situa- 
tion depends  on  government  policy.  The  im- 
pending shrinkage  of  the  armed  services  will 
narrow  a  path  to  economic  security  for 
many  minorities.  The  expension  of  Head 
Start  can  be  a  liberating  force  for  many 
from  stunted  family  backgrounds. 

Williams  is  not  ignoring  the  racism  that 
persists  in  American  society.  He  speaks  of  it 
with  barely  suppressed  anger.  Looking  at 
the  upsurge  of  racial  incidents  on  campuses 
and  in  cities,  WUliams  said,  '"I  have  to 
wonder  if  the  whole  period  of  the  Reagan 
administration  did  not  allow  the  genie  of 
racism  to  escape  the  bottle." 

But  Bush— who  as  vice  president  accompa- 
nied his  wife  to  a  previous  JCPS  anniversa- 
ry banquet,  where  Barbara  Bush  was  being 
honored  for  her  work  on  illiteracy— has 
changed  the  atmosphere,  Williams  said, 
"His  persona  Is  different,  and  he  has  shown 
a  readiness  Reagan  never  did  to  use  the 
White  House  to  speak  out  against  racism 
and  for  fairness  in  American  society." 

"'For  years  I've  said  that  although  parti- 
sanship is  an  Intensely  personal  decision,  it 
is  Increasingly  clear  that  black  political  in- 
fluence would  be  substantially  enhanced  if 


black  voters  would  achieve  a  more  balanced 
partisan  alignment.  But  for  years,  the  Re- 
publicans did  not  offer  a  very  hospitable  en- 
vironment." 

Bush  has  what  Williams  called  "an  enor- 
mous oppurtunlty  to  change  that,"  eepecial- 
ly  with  the  post-clvll  rights  generation  of 
younger  blacks  persistently  showing  less  at- 
tachment to  the  Democratic  Party. 

But  the  visible  success  blacks  are  achiev- 
ing as  Democrats— with  Wilder  as  the  first 
elected  governor,  mayors  In  predominantly 
white  cities  from  New  York  to  Seattle  and 
Ron  Brown  in  the  chairmanship  of  the  na- 
tional Democratic  Party— tends  to  solidify 
blacks'  allegiance  to  the  Democrats.  Wil- 
liams argues  that  a  breakthrough  for  Re- 
publicans will  come  only  "when  they  permit 
not  just  the  safe  and  comfortable  blacks  to 
take  part  In  their  deliberations,  but  those 
who  will  put  the  same  kind  of  demands  on 
their  coalition  that  black  activists  put  on 
the  Democratic  Party." 

"It  would  be  better  for  both  parties,  and 
for  America,"  Williams  said,  "if  those 
strains  were  more  equally  shared."  Given  all 
that  has  happened  in  the  20  years  that  to- 
night's dinner  celebrates,  it's  not  impossible 
that  Williams'  wish  may  also  come  true. 


UNITED  STATES  IGNORES 
CHANGES  AT  UNESCO 
Mr.  MOYNIHAN.  Mr.  President,  I 
have  just  confirmed  with  the  State 
Department  that  the  United  States 
has  decided  not  to  rejoin  Unesco  at 
this  time.  While  I  understand  some  of 
the  concerns  that  might  have  led  to 
this  decision,  I  am  disturbed  by  the 
tone  of  the  announcement,  in  which 
the  State  Department  claims  that 
"very  little  has  changed  [at  Unesco] 
since  the  United  States  withdrew  at 
the  end  of  1984."  Mr.  President,  there 
may  be  some  legitimate  question  as  to 
whether  Unesco  has  changed  enough 
but  it  is  irmccurate.  unwise  and  coun- 
terproductive to  suggest  that  "very 
little  has  changed"  within  that  institu- 
tion. 

The  new  Director-General,  Prederico 
Mayor,  a  respected  biochemist  from 
Spain,  has  labored  mightly  and  with 
great  success  to  expunge  from  Unesco 
the  inappropriate  anti- Western  rheto- 
ric which  had  come  to  denigrate  the 
very  freedoms  which  Unesco  was  cre- 
ated to  protect.  Expert  analysis  of  the 
recent  General  Conference  has  identi- 
fied dramatic  changes  in  Unesco's  pro- 
gram since  the  days  of  Director-Gen- 
eral M'Bow.  Our  Former  coUeagrue, 
the  esteemed  Robert  Stafford,  chaired 
a  panel  on  Unesco  for  the  United  Na- 
tions Association  of  the  U.S.A.  and 
concluded  that  Unesco  has  made  "re- 
markable progress  in  recent  years." 
Leonard  Sussman  of  Freedom  House,  a 
man  with  great  experience  in  Unesco 
matters,  has  called  the  communica- 
tions plan  adopted  at  the  recent  Gen- 
eral Conference  "the  best  6-year  plan 
supporting  the  free-flow-of-informa- 
tion  ever  produced  by  Unesco. 

It  is  especially  disturbing  to  read 
that  the  State  Department  believes 
that  this  is  not  even  th*"  right  time  to 


"reopen  the  question"  of  U.S.  member- 
ship in  Unesco.  Senator  Stafford's 
panel  called  this  a  "crucial  moment 
for  the  director  of  the  organization". 
Six  years  have  elapsed  since  the 
United  States  withdrew  from  Unesco. 
When  the  State  Department  issues  its 
formal  April  17  report  on  Unesco  I  will 
be  very  interested  to  see  what  facts 
are  marshalled  to  support  the  argu- 
ment that  the  United  States  can  do 
more  to  improve  Unesco  by  staying 
out  of  the  organization  than  it  could 
do  by  rejoining  and  helping  our  allies 
continue  the  progress  which  has  al- 
ready been  made. 

Mr.  President,  I  ask  that  an  article 
from   today's   Washington   Post   con- 
cerning the  State  Department's  deci- 
sion be  printed  in  the  Record. 
The  article  follows: 
There  t)eing  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Apr.  4,  1990] 
U.S.  Decides  To  Remain  Out  op  UNESCO 
The   United   States   has   decided   not   to 
rejoin  UNESCO  because  of  a  continuing  dis- 
pute over  its  management  and  what  the 
Bush  administration  considers  its  political 
bias,  U.S.  officials  said  yesterday. 

The  United  States  withdrew  from  the 
U.N.  Educational,  Scientific  and  Cultural 
Organization  in  1984,  accusing  the  Paris- 
based  agency  of  politlcization  and  anti- 
Western  bias. 

"The  time  is  not  right  for  the  United 
States  to  reopen  the  question  of  renewing 
its  membership  in  UNESCO. "  said  State  De- 
partment spokesman  Margaret  Tutwller. 

The  department  will  submit  a  full  report 
to  Congress  April  17  explaining  its  reasons, 
she  said. 

After  reviewing  UNESCO's  actions  at  its 
recent  general  conference  and  analyzing  the 
restructuring  proposals  raised  there,  the 
United  States  concluded  that  "very  little 
has  changed  since  the  United  States  with- 
drew at  the  end  of  1984,"  Tutwller  said. 

The  United  States  and  Britain,  which  also 
withdrew  from  UNESCO,  accounted  for 
some  30  percent  of  the  organization's 
budget.  Britain  too  reportedly  has  decided 
to  stay  out  of  UNESCO. 

There  had  been  some  speculation  the 
United  States  would  resume  its  membership 
after  UNESCO  got  a  new  director  general. 
Pederico  Mayor  of  Spain.  Mayor  visited 
Washington  several  months  ago  to  lobby  for 
the  United  States'  return,  meeting  with  ad- 
ministration officials  and  members  of  Con- 
gress. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commtmicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
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which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

At  1:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H  Con.  Res.  299.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  April  4.  1990  to  April  18.  1990.  and  a 
recess  or  adjournment  of  the  Senate  from 
April  5  or  April  6.  1990. 

At  3:11  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an 
nounced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  House: 

H.R.  3968.  An  act  to  further  delay  the  ap 
plicability  of  certain  amendments  to  the 
Public  Health  Service  Act  that  relate  to 
organ  procurement  organizations;  and 

H.R.  4009.  An  act  to  authorize  appropna 
tions  for  fiscal  year  1991  for  the  Federal 
Maritime  Commission,  and  for  other  pur 
poses. 

The  message  also  aruiounced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  275  Concurrent  resolution 
providing  for  preparation  of  a  volume  enti 
tied  Columbus  in  the  Capital",  and  for 
other  purposes. 

ENROLLED  BILL  SIGNED 

The     message     further     announced 
that  the  Speaker  has  signed  the  fol 
lowing  enrolled  bill: 

S.  1813.  An  act  to  ensure  that  funds  pro 
vided  under  section  4213  of  the  Indian  Alco- 
hol and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  may  be  used  to  ac 
quire  land  for  emergency  shelters. 


remainder  of  the  term  expiring  August  28. 
1992:  and 

Lynne  Vincent  Cheney,  of  Wyoming,  to  be 
Chairperson  of  the  National  Endow-ment  for 
the  Humanities  for  a  term  of  four  years. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4009.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1991  for  the  Federal 
Maritime  Commission,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
commiittees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

Charles  J.  Chamberlain,  of  Illinois,  to  l>e  a 
Member  of  the  Railroad  Retirement  Board 
for  the  term  of  five  years  from  August  29, 
1989: 

Glen  J.  Bower,  of  Illinois,  to  be  a  Member 
of  the  Railroad  Retirement  Board  for  the 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr    HOLLINGS  (for  himself.  Mr 
Thurmond.  Mr   Mitchell.  Mr.  Dole. 
Mr    Sanford.  Mr    Helms.  Mr    Ford. 
Mr    LoTT,  Ms.  MiKULSKi.  Mr.  Heinz. 
Mr    Hetlin.  Mr    Breaux.  Mr.  Coch 
RAN.   Mr    Bumpers.   Mr    Cohen.   Mr 
Byrd,  Mr    D  Amato,  Mr   DeConcini. 
Mr    Hatch.  Mr    Dixon,  Mr    Kasten. 
Mr    DoDD.  Mr    Burns.  Mr    Fowler, 
Mr     RoTH,    Mr    Gore.    Mr     Inouye, 
Mr     RuDMAN,    Mr     Johnston,    Mr. 
Specter.    Mr     Leahy.    Mr.    Warner. 
Mr    Metzenbaum.   Mr    Murkowski. 
Mr    jErroRDS.    Mr     Nonn.    Mr.    Mc- 
CoNNELL,  Mr    Pryor.  Mr.  Reid.  Mr 
RiEGLE,       Mr       Rockefeller,       Mr 
Sasser,  Mr   Shelby.  Mr   Simon.  Mr 
MoYNiHAN.  Mr    Sarbanes.  Mr.  Pell, 
Mr     Burdick,    Mr     Kennedy,    Mr 
Levin.  Mr    Lautenberc.  Mr    Bryan. 
Mr    Daschle,   Mr    Kerry,   and   Mr. 
Lieberman): 
S    2411    A  bill  to  provide  for  orderly  im 
ports  of  textiles,  apparel,  and  footwear;  to 
the  Committee  on  Finance 
By  Mr  PACKWOOD 
S    2412.   A  bill   for  the  relief  of  Carmen 
Victoria    Parini.    Felix    Juan    Parini,    and 
Sergio  Manuel  Panni;  to  the  Committee  on 
the  Judiciary 

By  Mr  KERRY: 
S  2413.  A  bill  to  make  eligibility  standards 
for  the  award  of  the  Purple  Heart  currently 
in  effect  applicable  to  memljers  of  the 
Armed  Forces  of  the  United  States  who 
were  taken  prisoner  or  taken  captive  by  a 
hostile  foreign  government  or  its  agents  or  a 
hostile  force  before  April  15,  1962,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr  WILSON  (for  himself,  Mr.  Do- 
MENici,  and  Mr.  Graham): 
S  2414.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of  formu- 
la grants  for  compensating  certain  trauma 
care  centers  for  unreimbursed  costs  in- 
curred with  respect  to  undocumented  aliens; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  DOMENICI  (for  himself,  Mr. 
McClure,  Mr.  Wirth,  Mr   Reid,  Mr, 
McCain,  and  Mr.  Bryan): 
S.  2415.  A  bill  to  encourage  solar  and  geo- 
thermal  power  prcxluction  by  removing  the 
size  limitations  contained  in  the  Public  Util- 
ity Regulatory  Act  of  1978;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  DURENBERGER; 
S    2416.  A  bill  to  Include  photoreceptors 
and    assemblies    containing    photoreceptors 
withm  the  temporary  suspension  of  duty  on 
parts  of   certain   electrostatic   copying   ma- 
chines, and  to  extend  the  suspension  until 


January   1,   1993;  to  the  Committee  on  Fi- 
nance. 

S.  2417.  A  bill  to  extend  until  January  1, 
1993,  the  existing  temporary  suspension  of 
duty  on  cyclosporine:  to  the  Committee  on 
Finance. 

S.  2418.  A  bill  to  correct  the  tariff  treat- 
ment of  certain  su-ticles  covered  by  the  Nai- 
robi protocol;  to  the  Committee  on  Finance. 
By  Mr.  McCONNELL  ( for  himself,  Mr. 
LuGAR.  Mr.  Pryor.  and  Mr.  Fowler): 

S.  2419.  A  bill  to  amend  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3101);  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr  JOHNSTON  (by  request): 

S.  2420.  A  bill  to  withdraw  certain  lands  in 
Eddy  County,  NM,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr  THURMOND: 

S.J.  Res.  285.  Joint  resolution  to  designate 
the  period  commencing  September  9,  1990. 
and  ending  on  Septemljer  15,  1990,  as  'Na- 
tional Historically  Black  Colleges  Week":  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By   Mr    RIEGLE   (for   Mr.    Mitchell 

(for  himself  and  Mr.  Dole)): 

S.  Con.  Res.  117.  Concurrent  resolution 
expressing  the  appreciation  of  Congress  for 
the  contributions  of  the  Friends  of  the  Na- 
tional Arboretum  in  providing  for  the  pres- 
ervation and  public  display  of  22  of  the 
original  columns  of  the  east  front  portico  of 
the  U.S.  Capitol  Building;  considered  and 
agreed  to. 

S.  Con.  Res.  118.  Concurrent  resolution  to 
authorize  the  printing  of  a  brochure  de- 
scribing the  history,  design,  and  functions 
of  the  U.S.  Capitol  as  the  seat  of  the  legisla- 
tive brsmch  of  the  Government;  considered 
and  agreed  to 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr,  ROLLINGS  (for  himself. 
Mr.  Thurmond,  Mr,  Mitchell, 
Mr.  Dole,  Mr.  Sanford.  Mr. 
Helms.  Mr.  Ford,  Mr.  Lott, 
Ms.  Mikulski,  Mr.  Heinz.  Mr. 
Heflin.  Mr.  Breaux,  Mr.  Coch- 
ran, Mr,  Bumpers,  Mr,  Cohen, 
Mr.  Byrd.  Mr.  D'Amato,  Mr. 
DeConcini.  Mr.  Hatch.  Mr. 
Dixon.  Mr.  Kasten,  Mr.  Dodd, 
Mr.  Burns.  Mr,  Fowler,  Mr, 
Roth,  Mr.  Gore,  Mr.  Inouye, 
Mr.  RuDMAN,  Mr,  Johnston, 
Mr.  Specter,  Mr.  Leahy,  Mr. 
Warner,  Mr.  Metzenbaitm,  Mr, 
MtntKOWSKi,  Mr,  Jeftords.  Mr. 
NuNN,  Mr.  McCoNNELL,  Mr, 
Pryor,  Mr,  Reid,  Mr.  Riegle, 
Mr,  Rocketeller.  Mr.  Sasser, 
Mr,  Shelby,  Mr.  Simon,  Mr. 
MoYNiHAN,  Mr.  Sarbanes,  Mr, 
Pell,  Mr,  Burdick,  Mr,  Kenne- 
dy, Mr,  Levin,  Mr.  Lautenberc, 
Mr.  Bryan,  Mr.  Daschle,  Mr. 
Kerry,  and  Mr.  Lieberman)  : 
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or  himself, 
Mitchell. 

IFORD,     Mr. 

Mr.  LoTT, 
Heinz.  Mr. 

Mr.  CocH- 
tfr.  Cohen, 
lmato,  Mr. 
Atch,    Mr. 

Mr.  DoDD, 
twLER,  Mr. 
[r.  Inouye, 

Johnston. 
jEahy,   Mr. 

(TBAUM.  Mr. 
>TORDS.  Mr. 
WELL.  Mr. 
It.  Riegle, 
dr.  Sasser, 
>iMON,  Mr. 
:banes.  Mr. 
Mr.  Kenne- 

lAUTENBERG, 
SCHLE,   Mr. 

lERMAN): 


S.  2411.  A  bill  to  provide  for  orderly 
imports  of  textiles,  apparel,  and  foot- 
wear; to  the  Committee  on  Finance. 

(The  remarks  of  Mr.  Hollings,  Mr. 
Thurmond,  Mr.  Helms,  and  Mr. 
Warner  and  the  text  of  the  bill  are 
printed  earlier  in  today's  Record.) 

By  Mr.  PACKWOOD: 
S.    2412.    A    bill    for    the    relief    of 
Carmen    Victoria   Parini,    Felix   Juan 
Parini,  and  Sergio  Manuel  Parini;  to 
the  Committee  on  the  Judiciary. 

RELIEF  or  PARINI  FAMILY 

•  Mr.  PACKWOOD.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  allow  three  of  my  con- 
stituents to  become  U.S.  citizens.  Felix 
Juan  Parini.  Sergio  Manuel  Parini, 
and  Carmen  Victoria  Parini  all  be- 
lieved they  were  U.S.  citizens  by  virtue 
of  their  father's  citizenship.  However, 
in  1987,  when  Felix  Juan  Parini  ap- 
plied for  a  passport  renewal,  it  was  dis- 
covered that  his  father  had  not  met 
the  residency  requirements  to  pass 
citizenship  on  to  Felix,  Sergio,  or 
Carmen.  Before  this  time,  all  three 
had  believed  in  good  faith  that  they 
were  U.S.  citizens.  The  misunderstand- 
ing was  due  not  to  any  fault  on  the 
part  of  the  Parini 's,  but  to  apparent 
agency  errors.  Both  the  State  Depart- 
ment and  the  Immigration  and  Natu- 
ralization Service  have  concluded  that 
private  legislation  is  the  only  way  to 
remedy  this  unfortunate  situation.  I 
am  pleased  to  introduce  legislation 
today  that  will  allow  Felix,  Sergio,  and 
Carmen  Parini  to  become  U.S.  citi- 
zens.* 


By  Mr.  KERRY: 
S.  2413.  A  bill  to  make  eligibility 
standards  for  the  award  of  the  Purple 
Heart  currently  in  effect  applicable  to 
members  of  the  Armed  Forces  of  the 
United  States  who  were  taken  prisoner 
or  taken  captive  by  a  hostile  foreign 
government  or  its  agents  or  a  hostile 
force  before  April  15,  1962,  and  for 
other  purposes:  to  the  Committee  on 
Armed  Services. 

ELIGIBILITY  FOH  AWARD  OF  PURPLE  HEART 

Mr.  KERRY.  Mr.  President,  today  I 
am  proud  to  introduce  legislation  to 
extend  eligibility  for  the  award  of  the 
Purple  Heart  to  U.S.  service  personnel 
captured  and  held  as  prisoner-of-war 
during  World  Wars  I  and  II  and  the 
Korean  conflict. 

U.S.  prisoners-of-war  have  suffered 
greatly  as  a  result  of  their  dedication 
and  service  to  our  Nation.  While  in 
captivity,  they  were  often  times  sub- 
jected to  treatment  at  the  hands  of 
the  enemy  that  was  nothing  short  of 
inhumane.  Cases  of  brutality  beyond 
description  including  physical  and  psy- 
chological torture,  starvation,  and  exe- 
cution have  all  been  documented.  Al- 
though they  endured  this  suffering  in 
defense  of  the  United  SUtes.  the  sacri- 
fices made  by  many  prisoners-of-war 
held  during  World  Wars  I  and  II  and 


the  Korean  conflict  have  gone 
unrewarded.  Their  numbers  are  not  in- 
significant. There  were  4,120  U.S.  pris- 
oners-of-war in  World  War  I.  130,201 
in  World  War  II.  and  7,140  in  the 
Korean  conflict. 

On  April  25.  1962,  by  signing  Execu- 
tive Order  11016,  President  John  P. 
Kennedy  ensured  the  right  of  future 
U.S.  prisoners-of-war  to  be  eligible  to 
receive  the  Purple  Heart  as  a  result  of 
injuries  received  while  in  captivity,  or 
if  the  horrors  of  their  ill-treatment 
culminated  in  death.  Prior  to  this,  our 
prisoners-of-war  were  eligible  for  the 
medal  if  they  had  been  injured  in 
action  before  or  during  capture,  or  in 
an  attempted  escape. 

This  change  in  policy  only  applied  to 
prisoners-of-war  captured  after  the 
date  of  signing.  The  Purple  Heart  was 
not  awarded  retroactively  to  former 
prisoners-of-war  captured  during 
World  Wars  I  and  II  and  the  Korean 
conflict  because,  among  other  reasons, 
it  was  felt  this  action  would  contradict 
the  decisions  made  by  past  military 
leaders  who  thought  that  injuries  in- 
curred while  a  prisoners-of-war  were 
the  result  of  war  crimes,  not  the  result 
of  a  legal  act  of  war. 

Although  I  respect  this  judgment.  I 
feel  that  bestowing  the  much  deserved 
recognition  to  those  individuals  who 
have  suffered  in  so  many  ways  as  a 
result  of  their  willingness  to  work  in 
defense  of  all  we  hold  sacred,  must 
take  precedence. 

There  can  be  no  question  that  the 
experience  of  prisoners-of-war  injured 
or  killed  during  captivity  prior  to  April 
25,  1962,  is  easily  recognizable  as  de- 
serving of  the  honor  of  the  Purple 
Heart.  The  sacrifices  they  made  in 
service  to  our  country  are  no  less  valu- 
able than  those  of  the  brave  individ- 
uals serving  our  interests  after  that 
date.  I  strongly  urge  my  colleagues  to 
join  me  in  affirming  that  this  noble 
distinction  should  belong  to  aU  prison- 
ers-of-war, regardless  of  their  date  of 
capture. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2413 

Be  in  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.    ELIGIBILrrV    FOR    AWARD    OF    THE 
PURPLE  HEART 

(a)  Requirement  To  Make  Award.— (1) 
Subject  to  paragraph  (2).  the  President  may 
award  the  Purple  Heart  to  a  person  de- 
scribed In  subsection  (b)  who  was  taken  pris- 
oner and  held  captive  before  April  25.  1962. 

(2)  An  award  of  the  Purple  Heart  under 
paragraph  (1)  may  be  made  only  in  accord- 
ance with  the  standtu-ds  in  effect  on  the 
date  of  the  enactment  of  this  Act  for  the 
award  of  the  Purple  Heart  to  a  person  de- 
scribed In  subsection  (b)  who  has  been 
taken  prisoner  and  held  captive  on  or  after 
April  25,  1962. 


(b)  Eligible  Person.— A  person  referred  to 
in  subsection  (a)  is  an  Individual  who.  while 
a  member  of  the  Armed  Forces  of  the 
United  States  or  a  civilian  national  of  the 
United  States  serving  in  any  capacity  with 
the  Armed  Forces  of  the  United  States,  is 
tal^en  prisoner  and  held  captive — 

(1)  while  engaged  in  an  action  against  an 
enemy  of  the  United  States; 

(2)  while  engaged  in  military  operations 
involving  conflict  with  an  opposing  foreign 
force;  or 

(3)  while  serving  with  friendly  forces  en- 
gaged in  an  armed  conflict  against  an  oppos- 
ing armed  force  in  which  the  United  States 
is  not  a  belligerent  party. 

(c)  Relationship  to  Other  AtrrHORiTY  To 
Award  the  Purple  Heart.— The  authority 
under  this  section  is  in  addition  to  any 
other  authority  of  the  President  to  award 
the  Purple  Heart. 


(for   himself, 
and       Mr. 


By  Mr.  WILSON 
Mr.  DoMENici. 
Graham): 

S.  2414.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram of  formula  grants  for  compensat- 
ing certain  trauma  care  centers  for  im- 
reimbursed  costs  incurred  with  respect 
to  undocumented  aliens;  to  the  Com- 
mittee on  Labor  and  Humsui  Re- 
sources. 
trauma  care  center  alien  compensation  act 

Mr.  WII£ON.  Mr.  President,  I  am 
pleased  to  announce  today  the  intro- 
duction of  legislation  to  help  prevent 
further  closings  of  trauma  care  cen- 
ters, those  centers  that  provide  emer- 
gency care  for  trauma  victims  along 
the  Nation's  southern  border. 

Mr.  President,  for  very  little  money 
this  proposal  will  help  save  certain 
trauma  care  centers  from  certain  clo- 
sure without  this  needed  Federal  as- 
sistance. 

This  legislation  addresses  the  real 
live  crisis  that  now  faces  trauma  care 
centers  along  the  United  States-Mexi- 
can border.  These  facilities— already 
struggling  with  a  burden  of  uncompen- 
sated losses  resulting  from  increasing 
numbers  of  uninsured  patients,  inad- 
equate reimbursement  numbers,  and 
tremendously  increased  drug  and 
crime  related  injuries— now  face  the 
additional  financial  chaUenge  of 
caring  for  undocumented  traimia  vic- 
tims; that  is  to  say,  undocumented,  not 
U.S.  citizens  but  people  who  are  in 
dire  need  of  emergency  assistance 
having  suffered  trauma. 

Despite  our  best  efforts  under  the 
Immigration  Reform  and  Control  Act 
of  1986  the  flow  of  imdocumented 
aliens  continues  into  the  United  States 
virtually  imchecked.  One  of  the  costly 
implications  of  our  failed  immigration 
policy  is  the  financially  strained 
trauma  centers  along  the  United 
States-Mexican  border.  These  centers 
care  for  thousands  of  undocumented 
patients  each  year. 

Many  traiuna  centers  in  the  border 
counties  of  Texas,  Arizona,  New 
Mexico,  and  in  Florida  as  well  as  in 
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California  are  at  the  financial  break- 
ing point. 

In  Los  Angeles  County  10  of  what 
were  the  original  trauma  centers  in  a 
network  established  in  1983  have  shut 
their  doors.  Of  course,  as  each  one 
closes  the  burden  resulting  upon  the 
remaining  centers  is  increased  proper 
tionately.  An  11th  trauma  facility  is 
due  to  close  in  Los  Angeles  County  on 
May  1  of  this  year.  In  San  Diego 
County,  the  six  county  trauma  centers 
are  threatened  by  losses  of  $9  million 
a  year. 

Mr.  President,  similar  situations 
exist  in  Texas,  in  Arizona.  New 
Mexico,  and  in  Florida.  In  Florida,  for 
example.  10  of  these  centers  have 
closed  since  1985.  It  may  well  be  that 
any  State  which  has  trauma  centers 
serving  a  significant  number  of  undoc- 
umented persons  has  or  shortly  will 
have  the  identical  problem. 

These  trauma  centers  are  struggling, 
and  some  have  succumbed  to  the 
struggle  and  closed  through  no  fault 
of  their  own  but  rather  they  are 
simply  the  victims  of  the  Federal  Gov 
emments  inability  to  control  the  Na- 
tion's border. 

Mr.  President,  without  financial 
relief  these  trauma  centers  along  the 
border  will  not  survive.  The  deteriora- 
tion of  the  trauma  care  network  ere 
ates  problems  for  the  needed  trauma 
care  for  all  individuals,  the  U.S.  resi- 
dents in  the  area  of  the  border  as  well 
as  undocumented  aliens.  It  makes  no 
difference  whether  we  are  talking 
about  people  who  are  insured  or  unin- 
sured, rich  or  poor.  U.S.  citizens  or 
not. 

This  legislation  entitled  The 
Trauma  Care  Alien  Compensation  Act 
of  1990  "  has  been  introduced  as  well 
on  the  House  side  by  my  colleague. 
Congressman  Lovvery,  and  is  designed 
to  provide  the  financial  relief  to 
trauma  care  facilities  which  are  treat- 
ing a  disproportionate  number  of  un- 
documented aliens.  The  bill  provides 
$20  million  to  qualified  trauma  centers 
that  demonstrate  that  at  least  15  per- 
cent of  their  unreimbursed  trauma 
care  costs  arise  from  the  treatment  of 
undocumented  patients. 

Clearly  $20  million  will  not  provide 
full  reimbursement  to  all  the  trauma 
centers  in  all  the  States  that  require 
assistance.  Further,  my  legislation 
does  not  solve  the  full  range  of  trauma 
care  centers  uncompensated  care  prob- 
lems. But  the  Trauma  Care  Alien 
Compensation  Act  can  help  keep  open 
the  doors  of  some  of  the  trauma  cen- 
ters hardest  hit  by  this  continuing 
flow  of  undocumented  aliens  into  the 
country  until  such  time  as  Congress, 
the  Federal  Government,  can  come  up 
with  an  approach  that  is  effective  in 
stopping  that  flow. 

Trauma  care  centers  take  their  re- 
sponsibility to  save  lives  and  to  pro- 
vide the  best  care  possible  to  their  pa- 
tients, legal  auid  illegal,  very  seriously. 


By  supporting  this  proposal  Congress 
can  show  those  hospitals  that  we  take 
them  and  the  critical  life  and  death 
care  that  they  provide  just  as  serious- 
ly. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  t>e  print- 
ed in  the  Record. 

There  t)eing  no  objection,  the  bill 
was  ordered  to  l>e  printed  in  the 
Record,  as  follows: 

S   2414 
Be  It  enacted  by  the  Senate  and  House  of 
Representatii'es    o/    the     United    States    of 
America  m  Congress  assembled. 
SK(TI<»>  I    SHORT  TlTl.K 

This  Act  may  be  cited  as  the  Trauma 
Care  Center  Alien  Compensation  Act  of 
1990 

SKt  y  KIR.MlIJk  (.RANTS  M)R  ( OMPENSATINC. 
(  KRTAIN  TRAI  MA  (ARE  CENTERS  E«)R 
I'NREIMBI  RSEI)  ( OSTS  WITH  RE 
SPE(T  T«)  I  NIMH  I  MENTEI)  ALIENS 

Subpart  I  of  part  D  of  title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  254b  et 
seq  I  IS  amended  by  adding  at  the  end  the 
following  new  section 

^E(  JMA  (;RANTS  to  (OMHENSATE  TRAl  ma 
(ARE  (ENTERS   EOR   I  NREIMBIRSEI) 

COSTS   AS.s<H  iatI':d   with   CNWK  I 

MENTEI)  ALIENS 

(a)  Requirement  or  Allotments.  — For 
the  purpose  descrit>ed  in  subsection  (b)(1). 
the  Secretary  shall  malie  an  allotment  each 
fLscal  year  for  each  trauma  care  center  de- 
scribed in  subsection  (ckIi  The  allotment 
shall  be  made  in  an  amount  determined  in 
accordance  with  subsection  idi.  The  Secre 
tary  shall  maice  payments  to  each  such 
trauma  care  center  from  the  allotment  for 
the  center  if  the  Secretary  approves  an  ap 
plication  submitted  by  the  center  pursuant 
to  subsection  ( f  i 

lb)  Purpose  or  Allotments  - 

(  1)  In  general.  The  purpose  referred  to 
in  suljsection  (ai  us  compensating,  partially 
or  fully,  each  trauma  care  center  described 
in  subsection  ( c  m  1 1  for  the  portion  of  its  un- 
reimbursed costs  described  in  paragraph  (2) 
that  are  attributable  to  the  provision  of 
trauma  care  to  undocumented  aliens. 

(21  Unreimbursed  Trauma  Care.— The 
unreimbursed  costs  referred  to  in  paragraph 
1 1 1  are  costs- 

(Ai  that  are  incurred  by  a  trauma  care 
center  in  providing  trauma  care,  and 

•(B)  for  which  the  center,  after  reasona- 
ble effort.  IS  unable  to  obtain  reimburse- 
ment— 

(i)  from  the  patient  involved,  from  any 
guairdian  of  the  patient,  or  from  any  individ- 
ual liable  for  the  debts  of  the  patient; 

(li)  from  any  State  compensation  pro- 
gram, from  any  insurance  policy,  or  from 
any  Federal.  State,  or  local  health  benefits 
program;  or 

(Hi)  from  an  entity  that  provides  health 
services  on  a  prepaid  basis. 

■(c)  Eligible  Trauma  Care  Centers.— 

(1)  Minimum  Percentage  With  Respectt 
TO  Undocumented  Aliens.— The  trauma  care 
center  described  in  this  subsection  is  any 
trauma  care  center  that,  of  its  total  unreim- 
bursed costs  as  described  in  subsection  (b)(2) 
that  were  incurred  for  the  fiscal  year  de- 
scril)ed  in  paragraph  (2).  incurred  such  costs 
with  respect  to  undocumented  aliens  in  an 
amount  constituting  not  less  than  15  per- 
cent 

(2)  Relevant  fiscal  year.— The  fiscal 
year  referred  to  in  paragraph  (1)  is  the 
fiscal  year  immediately  preceding  the  fiscal 
year  for  which  the  trauma  c»re  center  in- 
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volved    is    applying    to 
under  subsection  (a). 

••(3)  Regulations.— To  be  eligible  to  re- 
ceive assistance  under  this  section,  a  trauma 
care  center  shall  be  considered  as  a  trauma 
care  center  under  regulations  promulgated 
by  the  Secretary  under  this  section. 

•(d)  Determination  or  Amount  or  Allot- 
ment— 

(1)  Formula.— Subject  to  the  extent  of 
amounts  made  available  in  appropriations 
Acts,  and  subject  to  paragraph  (2),  the  allot- 
ment under  subsection  (a)  for  a  trauma  care 
center  for  a  fiscal  year  shall  be  the  product 
of- 

•(A)  the  amount  appropriated  under  sub- 
.sectjon  (h)  for  the  fiscal  year;  and 

•(B)  a  pecentage  equal  to  the  quotient 
of- 

(i)  the  unreimbursed  costs  described  in 
subsection  (b)(2)  that  were  incurred  with  re- 
spect to  undocumented  aliens  by  the  trauma 
care  center  for  the  immediately  preceding 
fiscal  year:  divided  by 

•■(li)  the  total  such  costs  that  were  in- 
curred with  respect  to  undocumented  aliens 
by  trauma  care  centers  in  the  United  States 
for  such  fiscal  year. 

(2)  Limitation.- An  allotment  for  a 
trauma  care  center  under  subsection  (a)  for 
a  fiscal  year  may  not  exceed  the  amount  of 
Its  unreimbursed  costs  described  in  para- 
graph (l)(B)(i). 

■(e)  Determination  or  Costs  or  Trauma 
Care. — 

(li  In  general.  — For  purposes  of  this  sec- 
tion, the  costs  incurred  by  a  trauma  care 
center  for  the  provision  of  trauma  care  shall 
be  determined  by  the  Secretary,  acting 
through  the  Administrator  of  the  Health 
Care  Financing  Administration.  Such  costs 
shall  be  determined  on  the  basis  of  charges 
levied  by  the  trauma  care  center  for  the 
provision  of  such  care,  as  adjusted  to  cost 
through  the  most  recent  applicable  cost-to- 
charge  ratio  computed  in  accordance  with 
regulations  issued  under  title  XVIII  of  the 
Social  Security  Act. 

■■(2)  Submission  or  charge  data  to  secre- 
tary—The  Secretary  shall  not  make  pay- 
ments under  subsection  (a)  unless  the 
trauma  care  center  involved  submits  to  the 
Secretary  such  data  relating  to  charges 
levied  by  the  center  as  the  Secretary  deter- 
mines to  be  necessary  to  carry  out  this  sec- 
tion. 

■•(f)  Re(juirement  or  Application.— The 
Secretary  shall  not  maice  payments  under 
subsection  (a)  unless  an  application  for  such 
payment  is  submitted  to  the  Secretary  and 
the  application  is  in  such  form,  is  made  in 
such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  this  section. 

•(g)  Detinition.— For  purposes  of  this  sec- 
tion, the  term  undocumented  alien' 
means— 

■'(I)  any  low-income  individual  who  is  not 
a  citizen  or  national  of  the  United  States 
and  who  is  in  the  United  States  In  violation 
of  the  Immigration  and  Nationality  Act;  and 

(2)  any  individual  whom  the  trauma  care 
center  Involved  reasonably  believes  to  t)e  an 
individual  described  In  paragraph  ( 1 ). 

•(h)  Authorization  or  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$20,000,000  for  each  of  the  fiscal  years  1991 
through  1994.  '. 
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SEC  3.  STl'DY. 

(a)  In  GiWERAL.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
to— 

( 1 )  determine  the  total  amount  of  uncom- 
pensated health  care  provided  by  border 
area  trauma  centers  and  the  percentage  of 
uncompensated  care  associated  with  trauma 
services  provided  to  undocumented  aliens; 

(2)  evaluate  the  effect  of  the  Federal  as- 
sistance provided  under  the  amendment 
made  by  section  2  to  eligible  traimia  care 
centers  on  the  provision  of  uncompensated 
care  provided  by  such  centers; 

(3)  develop  recommendations  for  improv- 
ing the  effectiveness  of  the  grants  program 
established  under  the  amendment  made  by 
section  2:  and 

(4)  develop  recommendations  for  method- 
ology to  accurately  identify  undocumented 
aliens  served  by  trauma  centers  and  to  esti- 
mate the  associated  costs. 

(b)  Coordination.— In  conducting  the 
study  under  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  shall  coordi- 
nate with  the  Southwest  Border  Rural 
Health  Research  Center.  The  department  of 
health  (or  the  designee  of  such  department) 
of  each  State  that  is  affected  by  the  study 
conducted  under  subsection  (a)  shall  serve 
as  the  liaison  to  assist  the  Center  in  con- 
ducting research  in  such  State. 

(c)  Report.— 

(1)  Interim  report.— Not  later  than  Sep- 
tember 31.  1992.  the  Secretary  of  Health 
and  Human  Services  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
Congress,  an  interim  report  concerning  the 
study  conducted  under  this  section. 

(2)  Final  report.— Not  later  than  Septem- 
ber 31.  1994.  the  Secretary  of  Health  and 
Human  Services  shall  prepare  and  submit, 
to  the  appropriate  Committees  of  Congress, 
a  final  report  concerning  the  study  conduct- 
ed under  this  section. 

(d>  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  years  1991  through  1992,  $500,000  to 
carry  out  this  section. 


By  Mr.  DOMENICI  (for  himself, 
Mr.  McClure,  Mr.  Wirth.  Mr. 
Reid.    Mr.    McCain,    and    Mr. 
Bryan): 
S.  2415.  A  bill  to  encourage  solar  and 
geothermal  power  production  by  re- 
moving the  size  limitations  contained 
in  the  Public  Utility  Regulatory  Poli- 
cies Act  of  1978;  to  the  Committee  on 
Energy  and  Natural  Resources. 
solar  and  geothermal  power  production 
incentives  act 
•  Mr.     DOMENICI.     Mr.     President, 
along  with  Senators  McClure,  Wirth. 
Reid,  McCain,  and  Bryan,  I  am  intro- 
ducing legislation  to  remove  the  size 
restrictions  contained   in   the   Public 
Utility  Regulatory  Policies  Act  of  1978 
[PURPA]    for  solar   and   geothermal 
powerplants.    Under   PURPA,   a   new 
solar       facility       larger       than       30 
megawatts,  or  a  new  geothermal  facili- 
ty Isirger  than  80  megawatts,  cannot 
be  built  without  losing  its  PURPA  reg- 
ulatory benefits;  and,  for  all  practical 
purposes,  without  those  benefits  solar 
and  geothermal  powerplants  cannot  be 
built. 

PURPA's  size  limitations  of  solar 
and  geothermal  powerplants  are  no 
longer  necessary  or  appropriate,  and 


they  unduly  limit  the  development  of 
these  facilities.  It  is  time  they  be  re- 
moved, which  is  what  this  legislation 
proposes  to  do. 

It  had  originally  been  my  intention 
to  offer  this  legislation  as  an  amend- 
ment to  the  Clean  Air  Act  amend- 
ments, but  at  the  request  of  the  chair- 
man of  the  Committee  on  Energy  and 
Natural  Resources,  I  am  instead  intro- 
ducing this  as  a  freestanding  bill.  Sen- 
ator Johnston  has  assured  me  that 
this  legislation  will  be  brought  before 
the  committee  in  a  timely  manner, 
and  that  hearings  and  committee 
action  can  be  expected. 

Mr.  President,  this  is  not  the  first 
time  the  Congress  has  addressed  this 
issue.  Since  its  enactment  in  1978,  on 
several  occassions  it  has  been  neces- 
sary to  relax  PURPA's  size  restrictions 
to  reflect  the  increased  capabilities  of 
maturing  technologies.  PURPA  was 
amended  in  1980  to  increase  from  30 
to  80  megawatts  the  size  limitation  for 
geothermal  facilities,  and  2V2  years 
ago  there  was  temporary  legislation 
enacted  to  allow  QP  solar  facilites  to 
increase  in  size  from  30  to  80 
megawatts  without  losing  their 
PURPA  benefits.  Without  those 
changes,  economies  of  scale  would  not 
have  been  available  for  solar  and  geo- 
thermal projects  and  the  power  would 
have  been  unnecessarily  expensive,  or 
projects  might  not  have  been  economi- 
cally feasible.  Obviously,  neither  of 
those  results  would  have  been  in  the 
public  interest. 

For  solar  energy  projects  it  is  par- 
ticularly necessary  to  revisit  the  size 
limitation.  Legislation  enacted  in  1987 
increased  the  size  limitation  to  80 
megawatts  for  QF  solar  facilities,  but 
that  was  limited  to  facilities  which 
made  certain  filings  to  the  Federal 
Energy  Regulatory  Commission  within 
2  years  of  enactment.  With  the  pas- 
sage of  time,  the  window  of  opportuni- 
ty created  by  that  legislation  is  now 
closed,  and  it  is,  therefore,  again  nec- 
essary for  us  to  take  action  if  cost-ef- 
fective solar  projects  are  to  be  built. 

Solar  and  geothermal  electric  gener- 
ating facilities  offer  clear  and  dramat- 
ic air  quality  benefits  and  therefore 
should  be  encouraged.  Geothermal  fa- 
cilities have  no  combustion  related 
emissions,  and  even  with  the  use  of  a 
limited  amoimt  of  natural  gas  as  a 
back-up  source  of  energy,  solar  facili- 
ties offer  very  signficant  emission  re- 
ductions even  when  compared  to  the 
cleanest  conventional  alternative,  that 
of  natural  gas.  Carbon  dioxide  emis- 
sions are  0.27  poimd  per  kilowatt  hour 
for  a  solar  facility,  as  compared  to  1.1 
poimds  for  a  natural  gas  fired  power- 
plant;  and  NO,  emissions  are  0.07 
pound  per  megawatt  hour  for  a  solar 
facility,  as  compared  to  1.4  pounds  at  a 
gas  fired  powerplant. 

Solar  technology  has  evolved  rapidly 
since  the  first  utility-scale  electric  gen- 
erating facility  was  placed  in  service  in 


1984.  Nearly  300  megawatts  of  solar 
electric  capacity  have  since  been 
placed  in  service,  and  these  plants 
have  won  high  praise  from  the  utility 
which  purchases  power  from  them; 
praise  for  both  the  design  and  the  reli- 
ability of  solar  powerplants. 

Similarly,  geothermal  technology 
has  demonstrated  both  cost  effective- 
ness and  reliability.  Over  2.000 
megawatts  of  goethermal  generating 
capacity  are  currently  in  service  in  the 
United  States,  and  more  can  be  put  on 
line  if  we  adopt  the  legislation  I  am  in- 
troducing today. 

At  this  point  in  time.  PURPA  size 
limitations  are  the  principal  barriers 
limiting  solar  and  geothermal  technol- 
ogy. Solar  powerplant  must  gain 
economies  of  scale  associated  with 
larger  facilities  in  order  to  compete 
with  fossil  fuel  alternatives.  For  geo- 
thermal powerplants  to  fully  utilize 
geothermal  reservoirs,  it  is  necessary 
for  facilities  in  excess  of  80  megawatts 
to  be  located  in  close  proximity.  But  in 
a  recent  order,  the  Federal  Energy 
Regulatory  Commission  indicated  the 
need  for  congressional  action  if  such 
colocation  were  to  be  allowed. 

In  contrast,  fossil  fuel-fired  cogener- 
ators  are  today  eligible  for  qualifying 
status  under  PURPA  with  no  size 
limit.  In  addition,  conventional  gas 
plants  are  increasingly  entering  the 
power  supply  market  as  independent 
power  producers,  also  with  no  size 
limit. 

Competition  in  the  power  supply 
market  is  intense  and  growing.  Today, 
power  purchase  contract  rates  are  de- 
termined either  through  formal  bid- 
ding or  highly  competitive  negotia- 
tions, and  PURPA  QF  facilities  now 
have  little,  if  any,  advantage  in  compe- 
tition with  other  power  producers.  In 
short,  the  power  sold  under  future 
contracts  will  be  at  truly  competitive 
rates  without  subsidy. 

In  order  for  renewable  facilities  to 
remain  competitive  at  a  time  of  low 
fossil  fuel  prices  and  persistent  high 
interest  rates,  it  has  been  essential  to 
drastically  improve  the  cost  and  per- 
formance of  these  technologies  over  a 
very  short  period  of  time.  For  exam- 
ple, solar  facilities  built  in  1984  gener- 
ate electricity  at  a  lifecycle  cost  of  24 
cents  per  kilowatt  hour.  In  contrast, 
the  most  recent  solar  powerplant.  an 
80  megawatt  facility  placed  in  service 
at  the  end  of  1989.  has  a  lifecycle  cost 
of  only  8  cents  per  kilowatt  hour;  and 
if  this  legislation  is  signed  into  law. 
even  lower  costs  of  generation  can  be 
expected. 

To  participate  in  today's  highly  com- 
petitive electric  power  generation 
market,  it  is  essential  that  the  cost  of 
solar  power  production  drop  even  fur- 
ther, to  roughly  6  cents  per  kilowatt 
hour.  By  removing  the  size  limit  appli- 
cable to  solar  facilities,  this  amend- 
ment will  permit  solar  powerplants  to 
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take  advantage  of  the  best  opportuni- 
ty to  achieve  these  additional  savings, 
and  at  6  cents,  solar  energy  will  be 
fully  competitive  with  conventional 
powerpltmts. 

It  only  takes  a  moment  to  describe 
the  legislation:  it  removes  the  statuto- 
ry size  limitations  applicable  to  solar 
and  geothermal  facilities  under 
PURPA.  In  all  other  regards,  a  quali- 
fying solar  or  geothermal  facility  will 
be  treated  the  same  under  PURPA 
and  other  applicable  law. 

Although  this  legislation  would  take 
effect  Immediately  upon  enactment,  in 
order  to  Insure  that  there  will  be  no 
disruption  while  new  regulations  are 
issued,  the  bill  would  expand  the  scope 
of  existing  FERC  regulations  to  en 
compass  larger  solar  and  geothermal 
facilities— except  that  limitations  con- 
tained in  existing  regulations  related 
to  size  will  not  apply.  In  particular.  18 
CFR  292.204(a).  which  addresses  size 
limitations  for  qualifying  status,  and 
18  era  292.601(b).  which  addresses 
size  limiUtions  for  the  purpose  of  ex 
emption  from  utility-type  regulation, 
will  not  apply.  And  in  order  to  give  the 
solar  and  geothermal  industries  and 
potential  project  investors  clear  and 
consistent  guidance  and  regulatory 
certainty,  the  bill  also  calls  for  an  ex- 
pedited rulemaking  by  FERC  to  make 
such  modifications  to  its  regulations  as 
may  be  needed. 

In  terms  of  our  national  energy 
policy,  it  is  important  that  we  take 
reasonable  steps  to  encourage  a  wide 
variety  of  options  to  help  meet  this 
Nations  energy  needs  in  the  future. 
We  will  never  find  a  single  or  simple 
answer  to  our  dependency  on  imported 
oil,  but  incremental  stef>s  to  promote 
domestic  energy  production  are  very 
important.  This  legislation  will  make 
several  such  steps  possible.  For  exam- 
ple, over  30  years,  each  80  megawatts 
of  solar  generating  capacity  backs  out 
the  equivalent  of  13.9  million  barrels 
of  foreign  oil,  and  geothermal  facili- 
ties will  contribute  likewise  to  reduc- 
ing our  foreign  oil  dependency. 

This  legislation  will  allow  market 
and  technological  forces,  rather  than 
government  regulations,  to  determine 
the  economically  optimal  size  for  re- 
newable energy  facilities,  thereby  ena- 
bling these  technologies  to  realize  sig- 
nificant additional  cost  reductions.  Im- 
proved economic  performance  will  in- 
crease our  utilization  of  renewable  re- 
sources, benefit  our  air  quality  and  en- 
hance our  energy  security. 

As  a  Senator  from  sunny  New 
Mexico.  I  look  forward  to  the  day 
when  my  State  will  more  fully  utilize 
its  abundant  solar  resources  to  gener- 
ate electricity.  This  proposal  has 
broad  support  on  both  sides  of  the 
aisle  and  I  am  confident  that  commit- 
tee and  Senate  action  will  be  favor- 
able. 

Mr.  President,  it  is  for  these  reasons 
I  am  today  introducing  this  legislation 
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and  I  urge  my  colleagues  to  cosponsor 
it.  I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Congressional 
Record  following  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S   2415 
Be  It  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the   United  States  of 
America  m  Congress  assembled. 

Section  1  This  Act  may  be  cited  as  The 
Solar  and  Geothermal  Power  Production  In 
centives  Act  of  1990 

Sec.  2.  Section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  is  amended 
as  follows: 

I  a)  In  subsection  (a),  by  striking  out  .  and 
to  encourage  geothermal  small  power  pro- 
duction facilities  of  not  more  than  80  meg 
watts  capacity." 
(b)  In  subsection  (e)<2).  by  inserting 
(Other  than  a  qualifying  small  power  pro- 
duction facility  which  is  a  .solar  or  geother- 
mal facility  as  defined  in  section  3<17)(E)  of 
the  Federal  Power  Acti'  after  facility" 
where  it  first  appears,  and  by  striking  out  ". 
or  80  megawatUs  for  a  qualifying  small 
power  production  facility  using  geothemnal 
energy  as  its  primary  energy  source. '. 

Sec.  3.  (a)  Section  3(17)(A)  of  the  Federal 
Power  Act  is  amended  by  inserting  a  facili- 
ty which  IS  a  solar  or  geothermal  facility, 
or"  after  small  power  production  facility' 
means  ■ 

(bi  Section  3il7)  of  such  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  subparagraph 

(E)  solar  or  geothermal  facility'  means  a 
facility  which  produces  electric  energy 
solely  by  the  use.  as  a  primary  energy 
source,  of  solar  energy  or  geothermal  re- 
.sources;" 

Sec.  4.  (a)  Within  30  days  of  the  date  of 
enactment  of  this  Act.  the  Federal  Energy 
Regulatory  Commission  shall  issue  such 
proposed  modifications  to  its  regulations  as 
may  be  necessary  to  implement  the  amend 
ments  made  by  this  section,  and  within  90 
days  of  such  date,  the  Commission  shall 
issue  final  regulations 

lb)  Until  regulations  described  in  subsec 
tion  (a)  are  final  and  effective,  any  solar  or 
geothermal  facility  las  defined  in  section 
3(  17)(Ei  of  the  Federal  Power  Act),  which  is 
a  qualifying  small  power  production  facility 
a.s  defined  in  subparagraph  iCi  of  section 
3(  17 1  of  the  Federal  Power  Act  (as  such  sec- 
tion 3(17)  is  amended  by  this  Act).  (A)  shall 
be  considered  a  qualifying  small  power  pro- 
duction facility  under  part  292  of  title  18  of 
the  Code  of  Federal  Regulations,  notwith- 
standing any  size  limitations  contained  in 
such  part,  and  (B)  shall  not  be  subject  to 
the  size  limitation  contained  in  section 
292  eoub)  of  such  part.* 


important  in  helping  patients  survive 
an  organ  transplant  operation.  Cyclo- 
sporlne  appears  to  suppress  the  bodies' 
natural  immune  system,  and  in  so 
doing,  helps  the  patient  fight  organ 
rejection.  The  drug  Is  manufactured 
by  a  company  In  Switzerland  and  Is 
not  manufactured  in  the  United 
States.  Two  years  ago,  I  introduced 
legislation  that  suspended  the  duty  on 
this  drug  until  the  end  of  this  year. 
The  legislation  I  am  Introducing  today 
merely  extends  that  duty  suspension 
another  2  years.* 


By  Mr.  DURENBERGER: 
S.  2417.  A  bill  to  extend  until  Janu- 
ary   1.    1993.   the   existing   temporary 
suspension  of  duty  on  cyclosporlne;  to 
the  Committee  on  Finance. 

EXTENSION  or  DUTY  SUSPEHSION 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  introduce  legislation 
that  would  extend  until  January  1, 
1993.  the  current  duty  suspension  on 
the  drug  cyclosporlne  that  is  due  to 
expire  at  the  end  of  this  year. 

Cyclosporlne  is  an  immunosuppres- 
sant drug  that  has  proven  to  be  very 


By  Mr.  DURENBERGER: 
S.  2418.  A  bill  to  correct  the  tariff 
treatment  of  certain  articles  covered 
by  the  Nairobi  protocol;  to  the  Com- 
mittee on  Finance. 

TARirr  TREATMENT  OF  CERTAIN  ARTICLES  UNDER 
THE  NAIROBI  PROTOCOL 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  introduce  legislation 
that  would  clarify  that  parts  used  in 
the  manufacture  of  hearing  aids  qual- 
ify under  the  Nairobi  protocol  for  duty 
free  entry  Into  the  United  States. 

In  August  1985,  the  Nairobi  protocol 
expired  and  was  not  extended  until 
Congress  adopted  the  Omnibus  Trade 
Act.  Between  the  time  the  protocol  ex- 
pired and  implementation  of  the 
Trade  Act,  the  Customs  Service 
charged  duty  on  all  imports  of  hearing 
aids  and  hearing  aid  parts.  Importers 
of  hearing  aids  and  parts  were  under 
the  impression  that  duties  paid  would 
be  refunded  when  the  protocol  was  ex- 
tended. However,  the  importers  have 
now  learned  that  the  Customs  Service 
has  reinterpreted  the  Nairobi  protocol 
and  concluded  that  hearing  aid  parts 
are  no  longer  eligible  for  duty  free 
treatment. 

Mr.  President,  I  believe  It  is  Inappro- 
priate to  impose  duties  on  hearing  aid 
parts.  The  Nairobi  protocol  covers  ar- 
ticles ■specifically  designed  or  adopted 
for  the  use  or  benefit  •  •  •  of  physical- 
ly ••  •  handicapped  persons."  I  think 
there  should  be  no  question  but  that 
hearings  aids,  and  the  parts  that  are 
necessary  for  their  manufacture,  fall 
into  the  category  of  products  that 
should  be  eligible  under  the  protocol. 
The  legislation  I  am  Introducing  today 
makes  certain  that  these  parts  are  so 
treated,  and  allows  for  a  refund  of  the 
duties  that  have  been  paid  since  the 
Customs  Service's  erroneous  misinter- 
pretation of  the  protocol.* 


By  Mr.  McCONNELL  (for  him- 
self.   Mr.    LuGAR.    Mr.    Pryor. 
and  Mr.  Fowler): 
S.  2419.  A  bill  to  amend  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C. 
3 10 1);  to  the  Conunittee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

AGRICULTURAL  PRODUCTS  DEVELOPMENT  ACT 

•  Mr.    McCONNELL.    Mr.    President, 
today  I  Introduce  legislation  to  expand 
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programs  to  enhance  development  of 
new  uses  for  existing  commodities, 
new  crops,  and  enchancement  of  in- 
dustrial uses  of  our  renewable  re- 
sources. The  Agricultural  Products  De- 
velopment Act  of  1990  is  designed  to 
bridge  the  gap  between  public  re- 
search and  private  sector  development 
to  commercial  production. 

Diversification  into  new  and  varied 
agricultural  products  will  provide  tre- 
mendous benefits  to  both  farmers  and 
consumers.  A  U.S.  Department  of  Ag- 
riculture report  in  1987  estimated  that 
$30  billion  could  be  added  to  farm 
income  and  $100  billion  to  national 
economic  activity  annually  through 
the  development  and  commercializa- 
tion of  new  farm  and  forest  products. 
This  legislation  would  offer  more  op- 
tions at  planting  time.  Some  of  these 
crops  may  be  adaptable  to  following  a 
rotation  that  could  give  producers  two 
or  three  crops  from  the  same  field  in  1 
year.  Different  uses  of  traditional 
crops  could  increase  demand  for  those 
crops  thus  bolstering  market  prices 
and  farm  income.  Rural  communities 
would  not  only  benefit  from  additional 
farm  income,  but  also  from  expanded 
economic  development  associated  with 
new  industry.  The  USDA  report  pro- 
jected the  creation  of  750,000  new  jobs 
because  of  agricultural  product  devel- 
opment. 

Aside  from  these  economic  rewards, 
society  in  general  would  benefit  from 
a  greater  variety  of  products.  More  im- 
portantly, our  country's  dependence 
on  foreign  sources  of  strategic  materi- 
als would  be  reduced.  The  Native 
Latex  Commercialization  and  Econom- 
ic Development  Act  of  1978  provided 
the  example  for  some  of  the  earliest 
new  crop  research.  The  act  was  aimed 
at  reducing  the  Nation's  dependence 
on  foreign  sources  of  rubber  for  de- 
fense purposes. 

In  1984,  Congress  broadened  its  lan- 
guage to  include  the  development  of 
raw  materials  from  existing  new  and 
existing  crops.  And  from  new  crops 
ar.d  now  is  the  time  to  concentrate  our 
efforts  on  further  development.  For 
more  than  50  years,  publicly  funded 
agricultural  research  has  discovered 
and  patented  hundreds  of  new  prod- 
ucts or  processes  in  this  area  and  there 
are  thousands  more  yet  to  be  discov- 
ered. This  legislation  is  designed  to  fa- 
cilitate that  process  of  discovery,  de- 
velopment and  eventually  application. 
Agricultural  production  capacity  in 
the  United  SUtes  is  vastly  underuti- 
lized. Facilitating  the  process  will 
allow  better  utilization  and  steward- 
ship of  resources.  With  this  bill  we 
need  to  establish  a  new  national  prior- 
ity in  agricultural  diversification  with 
new  crops  and  new  uses  of  existing 
crops.  We  should  not  limit  ourselves 
only  to  the  progress  we  have  made  in 
the  past.  Instead,  we  must  seize  the 
opportunity  to  provide  insight  for  the 
future. 


Congress  must  provide  sustained, 
long-term  financial  commitment 
among  public  and  private  agencies  and 
the  agricultural  community.  We  must 
increase  support  for  State  and  Federal 
research  programs  including  a  more 
efficient  flow  of  information.  A  na- 
tional institute  must  be  established  to 
implement  and  carry  out  a  program 
for  applied  research  and  development. 
With  these  goals  in  mind  we  must  for- 
mulate a  plan  to  reach  these  goals.  I 
believe  this  legislation  along  with  the 
commitment  of  the  Secretary  of  Agri- 
culture will  set  a  strategy  for  better 
utilization  of  both  research  and  re- 
sources.* 


By    Mr.    JOHNSTON    (by    re- 
quest): 
S.  2420.  A  bill  to  withdraw  certain 
public  lands  in  Eddy  County,  NM,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

WASTE  ISOLATION  PILOT  PLANT  LAND 
WITHDRAWAL  ACT 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  legislation  at 
the  request  of  the  Department  of 
Energy  to  withdraw  the  public  land 
surrounding  the  Waste  Isolation  Pilot 
Plant  in  Carlsbad,  NM.  This  land  with- 
drawal is  necessary  to  allow  opening  of 
the  WIPP  facility  to  demonstrate  the 
storage  and  eventual  disposal  of  trans- 
uranic  waste  from  our  Nation's  nucle- 
ar weapons  production.  The  opening 
of  the  WIPP  facility  is  a  very  impor- 
tant part  of  the  weapons  production 
cycle  because  it  will  demonstrate  that 
we  have  the  technology  necessary  to 
store  and  dispose  the  byproducts  of 
these  weapons  safely. 

The  Waste  Isolation  Pilot  Plant  is  a 
research  and  development  facility  of 
the  Department  of  Energy  that  was 
authorized  by  Public  Law  96-164  for 
the  purpose  of  demonstrating  the  safe 
disposal  of  radioactive  waste  generated 
by  the  Department  of  Energy's  nucle- 
ar weapons  production  activities.  The 
WIPP  facility,  built  2,000  feet  below 
the  surface  in  the  Delaware  salt  basin 
in  New  Mexico,  has  been  under  con- 
struction since  1981.  Construction  of 
the  facility  is  now  completed,  and  the 
facility  will  soon  be  ready  to  begin  the 
demonstration  phase.  During  that 
phase,  the  Department  of  Energy  will 
conduct  a  series  of  experiments  to 
evaluate  the  facility's  ability  to 
comply  with  envirormiental  laws  gov- 
erning the  safe  storage  and  disposal  of 
nuclear  waste. 

The  WIPP  site  consists  of  10,240 
acres  in  Eddy  County,  NM,  all  of 
which  is  public  land  administered  by 
the  Bureau  of  Land  Management.  Cur- 
rently, the  land  is  utilized  imder  an 
administrative  land  withdrawal  issued 
by  the  the  Department  of  Interior  in 
June  1983.  This  administrative  with- 
drawal is  for  a  period  of  8  years;  how- 
ever, it  does  not  authorize  use  of  the 
land   for   transportation,   storage,   or 


burial  of  any  radioactive  waste  at  the 
site. 

The  legislation  I  am  introducing 
today  would  permanently  withdraw 
this  land  from  the  public  domain  and 
transfer  it  to  control  by  the  Depart- 
ment of  Energy.  It  would  be  possible 
to  continue  use  of  the  land  under  an- 
other administrative  land  withdraw- 
al—at least  for  the  demonstration 
phase.  However,  both  the  Department 
of  Energy  suid  the  State  of  New 
Mexico  have  indicated  a  preference  to 
withdraw  the  land  permanently 
through  legislation.  The  Department 
of  Energy  is  seeking  a  permanent  land 
withdrawal  for  several  reasons.  The 
envirormiental  standards  of  the  Envi- 
rormiental  Protection  Agency  [EPA] 
for  disposal  of  radioactive  waste  re- 
quire that  the  Department  of  Energy 
exercise  active  institutional  control 
over  the  disposal  site  for  up  to  100 
years  and  passive  control  thereafter. 
Since  the  Department  of  Energy  has 
statutory  responsibility  for  managing 
radioactive  waste,  the  Agency  should 
have  permanent  jurisdiction  and  con- 
trol over  the  site.  In  addition,  because 
the  period  of  active  use  and  institu- 
tional controls  will  exceed  the  maxi- 
mum 20-year  period  for  administrative 
land  withdrawals,  a  statutory,  perma- 
nent land  withdrawal  is  desirable. 

The  target  date  for  the  opening  of 
WIPP  is  October  1990.  The  Depart- 
ment has  prepared  a  draft  decision 
plan  on  WIPP,  identifying  the  activi- 
ties that  need  to  be  completed  prior  to 
its  opening.  I  am  encouraged  that  we 
seem  to  be  moving  quickly  toward 
completion  of  many  of  these  activities. 
Earlier  this  week,  for  example,  the  En- 
virorunental  Protection  Agency  issued 
its  draft  ruling  on  the  Department's 
petition  for  a  no  migration  variance 
under  the  Resource  Conservation  and 
Recovery  Act.  There  are  still  a  number 
of  items  to  be  resolved,  but  I  am  opti- 
mistic that  they  can  be  completed  in  a 
reasonable  timeframe. 

The  WIPP  decision  plan  envisions  a 
decision  on  operational  readiness  of 
the  facility  in  June  1990.  If  all  items 
are  completed  on  schedule,  WIPP 
would  be  ready  to  begin  the  demon- 
stration phase  by  this  fall.  Earlier  this 
week.  Energy  Secretary  James  Wat- 
kins  testified  before  the  Committee  on 
Energy  and  Natural  Resources  on  the 
status  of  these  activities.  Admiral  Wat- 
kins  told  the  committee  that  aU  pre- 
requisites for  emplacement  of  waste  in 
WIPP  could  be  met  as  early  as  Octo- 
ber 1,  1990. 

I  am  pleased  that  the  Department  of 
Energy  has  now  forwarded  to  the  Con- 
gress draft  land  withdrawal  legisla- 
tion. It  is  important  that  we  get  start- 
ed working  on  this  legislation  now  so 
that  the  opening  of  this  facility  will 
not  be  delayed  by  the  failure  of  the 
Congress  to  enact  legislation. 
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Transuranic  waste  from  our  Nation's 
defense  production  activities  is  gener- 
ated and  stored  at  10  Department  of 
Energy  sites  around  the  country.  At 
some  of  these  sites,  we  are  running  out 
of  the  limited  temporary  storage 
space.  Therefore,  opening  of  this  fticil- 
ity  will  be  an  extremely  important 
step  in  demonstrating  that  the  defense 
waste  cleanup  is  underway  at  Depart- 
ment of  Energy  sites  around  the  coun- 
try. 

Time  ran  out  in  the  100th  Congress 
before  we  were  able  to  complete  action 
on  land  withdrawal  legislation  for 
WIPP.  The  Committee  on  Energy  and 
Natural  Resources  reported  legislation 
in  the  last  Congress,  and  we  worked 
hard  with  our  colleagues  from  New 
Mexico.  Senators  Bingaman  and  Do- 
MENici.  to  complete  this  action  in 
1988.  But  time  ran  out.  and  unfortu- 
nately we  must  start  all  over  again. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  transmittal  letter  from 
the  Department  of  Energy,  a  section 
by-section  analysis,  and  the  text  of  the 
bill  be  printed  in  the  Record  following 
my  statement. 

There  being  no  objection,  the  mate 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  2420 

Be  It  enacted  by  the  Senate  and  House  of 
Repreaentatii'es  of  the  United  States  oj 
America  in  Congress  assembled, 

SEITIO.N  I   SHOUT  TPfLE 

This  Act  may  be  cited  as  the  Waste  Isola 
tion  Pilot  Plant  Land  Withdrawal  Act. 

SE(    J  DEFINITIONS 

As  used  in  this  Act— 

(li  Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency 

(2)  Agreement"  or     Agreement  for  Con 
sultation  and  Cooperation"  means  the  July 
1.  1981.  Agreement  for  Consultation  and  Co 
operation,  as  sunended  by  the  November  30. 
1984    First  Modification"  and  the  August  4. 
19b7      Second    Modification,"    or    as    it    Ls 
amended  after  the  date  of  enactment  of  this 
Act.  between  the  State  of  New  Mexico  and 
the  United  States  Department  of  Energy  as 
authorized  by  section  213(b)  of  the  Depart 
ment  of  Energy  National  Security  and  Mill 
tary    Applications   of    Nuclear   Energy    Au 
thorization  Act  of  1980  (Public  Law  96- 164  i 

(3)  -EEG"  means  the  Environment  Eval 
uation  Group  for  the  Waste  Isolation  Pilot 
Plant  referred  to  in  section  1433  of  the  Na 
tional  Defense  Authorization  Act.  Fiscal 
Year  1989  (Public  Law  100-456) 

(4)  "Secretary"  mearvs  the  Secretary  of 
Energy. 

(5)  WIPP"  means  the  Waste  Isolation 
Pilot  Plant  project  authorized  under  section 
213  of  the  Department  of  Energy  National 
Security  and  Military  Applications  of  Nucle 
ar  Energy  Authorization  Act  of  1980  (Public 
Law  96-164). 

SE(      J     LAND    WITHDRAWAL    AND    RESERVATION 
FDR  THE  WIPP 

(a)  Withdrawal.  Jurisdictiow.  and  Reseh 
VATioN.— (1)  Subject  to  valid  existing  rights 
and  except  as  otherwise  provided  in  this 
Act,  the  lands  described  in  subsection  (ci  are 
withdrawn  from  all  forms  of  entry,  appro 
prlation.  and  disposal  under  the  public  land 
laws  I  including  the  mineral  leasing  laws,  the 


geothermal  leasing  laws,  and  the  material 
sale  laws,  except  as  provided  in  section 
4(b)(2)(D)  of  this  Act),  and  from  location, 
entry,  and  patent  under  the  mining  laws. 
These  lands  shall  be  Itnown  as  the  Waste 
Isolation  Pilot  Plant  Withdrawal"  (referred 
to  in  this  Act  as  the    Withdrawal"). 

i2i  Jurisdiction  over  the  Withdrawal  is 
transferred  permanently  from  the  Secretary 
of  the  Interior  to  the  Secretary  of  Energy. 
The  Withdrawal  is  permanently  reserved 
for  the  use  of  the  Secretary  of  Energy  for 
the  construction,  operation,  repair  and 
maintenance,  shutdown,  monitoring,  decom- 
missioning, post  decommissioning  control, 
and  other  authorized  activities  associated 
with,  and  limited  by.  the  mission  of  the 
WIPP 

<3i  The  Withdrawal  provided  in  this  sec 
tion  takes  effect  on  the  date  that  the  Secre- 
tary of  Energy  notifies  the  Congress  of  the 
Secretary's  determination  that  the  follow- 
ing activities  have  t)een  completed: 

(A)  a  Final  Safety  Analysis  Report  for  the 
WIPP  that  addresses  performance  assess- 
ment test  phase  activities  and  that  is— 

(1)  prepared  by  the  Department  of  Energy 
under  its  safety  analysis  prcx-edures  and  re- 
viewed by  the  Department  of  Energy's  Advi- 
-sory  Committee  on  Nuclear  Facility  Safety: 

111)  submitted  to  the  State  of  New  Mexico 
and  the  EEG.  and, 

mil  approved  by  the  Secretary 

iBi  a  Record  of  Decusion  on  the  Supple- 
mental Environmental  Impact  Statement 
that  applies  to  test  phase  activities:  and 

'Ci  a  No-Migration  Variance  that,  at  a 
minimum,  applies  to  test-phase  activities 
and  has  been  granted  by  the  Environmental 
Protection  Agency  under  section  3004  of  the 
Solid  Waste  Disposal  Act  (42  U,S.C.  6921. 
69241 

The  Secretary  shall  arrange  for  the  notifi- 
cation to  be  published  in  the  Federal  Regis- 
ter. 

ibi  Rfvocation  of  Public  Land  Orders. - 
Public  Land  Order  6403.  of  June  29.  1983. 
and  the  memorandum  of  understanding  ac- 
companying that  order,  are  revoked  on  the 
effective  date  of  the  Withdrawal  under  sec- 
tion 3(ai(3>  of  this  Act 

(C)  Land  Discription 

<1'  The  boundaries  depicted  on  the  map 
issued  by  the  Bureau  of  Land  Management 
of  the  Department  of  the  Interior,  entitled 

Current  Boundaries  of  the  Waste  Isolation 
Pilot  Plant  Site,'  dated  March  1990  and  on 
file  in  the  State  of  New  Mexico  Office  of 
the  Bureau  of  Land  Management,  are  estab- 
lished as  the  tioundanes  of  the  Withdrawal. 

(2i  Within  30  days  after  the  withdrawal 
takes  effect  under  the  terms  of  this  Act,  the 
Secretary  of  the  Interior  shall: 

<Ai  publLsh  in  the  Federal  Register  a 
notice  containing  a  legal  description  of  the 
lands  withdrawn  and  reserved  by  this  Act. 
and 

(B)  file  copies  of  the  map  and  the  legal  de- 
.scription  of  the  lands  with  the  Conunittee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  with  the  Commit 
tee  on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives,  the 
Secretary  of  Energy,  and  Governor  of  the 
State  of  New  Mexico 

(d»  Technical  Corrections —The  map 
and  legal  description  referred  to  in  subsec- 
tion (CI  have  the  same  force  and  effect  as  if 
they  were  included  in  this  Act,  except  that 
the  Secretary  of  the  Interior  may  correct 
clerical  and  typographical  errors  in  the  map 
and  legal  description 

(ei  Water  Rights  This  Act  does  not  es- 
tablish a  re.servation  to  the   United  States 


with  respect  to  any  water  or  water  rights  on 
the  Withdrawal.  This  Act  does  not  author- 
ize the  appropriation  of  water  on  the  With- 
drawal by  the  United  States  after  the  date 
of  enactment  of  this  Act,  except  in  accord- 
ance with  the  laws  of  the  State  of  New 
Mexico.  This  Act  does  not  affect  water 
rights  acquired  by  the  United  States  before 
the  date  of  enactment  of  this  Act. 

SE(      4     establishment    OF    MANAGEME.NT    RE 
SPt)NSIBlLITIES. 

(a)  General  Aitthoritv.— The  Secretary 
shall  be  responsible  for  the  management  of 
the  Withdrawal  and  the  WIPP  and  shall 
consult  with  the  State  of  New  Mexico  in  dis- 
charging those  responsibilities  as  well  as 
any  other  responsibility  required  by  this 
Act. 

(b)  Management  Plan.— 

(1)(A)  Within  one  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary,  in  con- 
suiUtion  with  the  State  of  New  Mexico, 
shall  develop  a  management  plan  for  the 
use  of  the  Withdrawal. 

(B)  Any  use  of  the  Withdrawal  for  activi- 
ties not  associated  with  the  WIPP  shall  be 
subject  to  conditions  and  restrictions  that 
may  be  necessary  to  permit  the  conduct  of 
WIPP  activities. 

(2)  The  management  plan  shall  address 
other  uses  of  the  Withdrawal,  including,  but 
not  limited  to,  domestic  livestock  grazing, 
hunting  and  trapping,  maintenance  of  wild- 
life habitat,  the  disposal  of  salt  tailings  re- 
maining on  the  surface,  and  mining,  in  ac- 
cordance with  the  following— 

(A)  Grazing— The  Secretary  shall  permit 
grazing  to  continue  where  established 
before  the  date  of  enactment  of  this  Act 
subject  to  regulations,  policies,  and  prac- 
tices that  the  Secretary  determines  neces- 
sary or  appropriate.  The  management  of 
gracing  shall  be  conducted  in  accord  with— 

(i)  title  IV  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1751  et 
seq.): 

(ii)  the  Act  entitled  "An  Act  to  stop  injury 
to  public  grazing  lands  by  preventing  over- 
grazing and  soil  deterioration,  to  provide  for 
their  orderly  use.  improvement,  and  devel- 
opment, to  stabilize  the  livestock  industry 
dependent  upon  the  public  range,  and  for 
other  purposes,  "  approved  June  28.  1934  ',43 
use.  315  et  seq..  commonly  referred  to  as 
the  "Taylor  Grazing  Act"):  and 

(111)  Executive  Order  12548  (51  Fed.  Reg. 
5985). 

(8)  Hunting  and  trapping.— The  Secre- 
tary shall  permit  hunting  and  trapping 
within  the  Withdrawal  in  accordance  with 
applicable  laws  and  regulations  of  the 
United  States  and  the  State  of  New  Mexico, 
except  that  the  Secretary  of  Energy,  after 
consultation  with  the  New  Mexico  Depart- 
ment of  Game  and  Fish,  may  issue  regula- 
tions designating  zones  where,  and  estab- 
lishing periods  when,  no  hunting  or  trap- 
ping is  permitted  for  reasons  of  public 
safety,  administration,  or  public  use  and  en- 
joyment. 

(C)  Wildlife  habitat.— In  order  to  pre- 
serve the  wildlife  of  the  Withdrawal,  the 
Secretary  shall  manage  the  Withdrawal  so 
as  to  maintain  the  wildlife  habitat. 

(D)  Salt  tailings.— Notwithstanding  any 
other  law,  the  Secretary  shall  dispose  of  salt 
tailings  that  are  extracted  from  the  With- 
drawal and  that  are  not  needed  for  backfill 
at  the  WIPP.  Disposition  shall  be  made 
under  sections  two  and  three  of  the  Act  of 
July  31,  1947,  as  amended  (30  U.S.C.  602, 
603:  commonly  referred  to  as  the  "Materials 
Act  of  1947"  I 
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(E)  MiNiHG.— Surface  or  subsurface 
mining  unrelated  to  the  mission  of  the 
WIPP.  including  slant  drilling  under  the 
Withdrawal  from  within  or  without  the 
Withdrawal,  shall  not  be  permitted  on  or 
under  the  Withdrawal,  before  or  after  de- 
commissioning. 

<c)  CLOS0RE  TO  THE  PUBLIC— If  the  Secre- 
tary determines  that  the  health  and  safety 
of  the  public  or  the  common  defense  and  se- 
curity require  the  closure  to  public  use  of 
any  road,  trail,  or  other  portion  of  the 
Withdrawal,  the  Secretary  may  take  what- 
ever action  the  Secretary  determines  to  be 
necessary  or  desirable  to  effect  stfid  main- 
tain closure. 

(d)  CoopiaiATivi:  Agreements.— The  Secre- 
tary may  enter  into  cooperative  agree- 
ments- 

( 1 )  with  the  Secretary  of  the  Interior  and 
the  State  of  New  Mexico  for  the  administra- 
tion of  grazing  within  the  Withdrawal;  and 

(2)  with  the  State  of  New  Mexico  for  the 
maintenance  of  the  wildlife  habitat  of  the 
Withdrawal. 

(e)  Submission  of  Plan.— Within  one  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  submit  the  management 
plan  developed  under  subsection  (b)  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives, the  Conunittee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  and 
the  State  of  New  Mexico.  Any  amendments 
to  the  plan  shall  be  submitted  promptly  to 
those  Committees  and  the  State  of  New 
Mexico. 

SEC.  5.  PERFORMANCE  ASSESSMENT  TEST  PLAN. 

The  Secretary  shall  develop  a  WIPP  per- 
formance assessment  test  plan  In  consulta- 
tion with  the  National  Academy  of  Sciences, 
the  Administrator,  the  Governor  of  the 
State  of  New  Mexico,  and  the  EEC  that  ad- 
dresses experiments  to  demonstrate  compli- 
ance with  applicable  Environmental  Protec- 
tion Agency  standards  for  disposal  of  trans- 
uranic  waste,  other  experiments  that  the 
Secretary  considers  to  be  necessary  to 
assure  the  protection  of  the  health  and 
safety  of  the  public,  the  timing  of  experi- 
ments, an  estimate  of  the  quantities  and 
types  of  waste  required  for  any  of  these  ex- 
periments, and  the  data  required  to  make  a 
performance  assessment. 

SEC.  «.  OPERATIONS  PERFORMANCE  DEMONSTRA- 
TION. 

Prior  to  the  time  the  Secretary  submits  a 
statement  to  the  Congress  and  the  Environ- 
mental Protection  Agency  that  the  Secre- 
tary has  complied  with  Environmental  Pro- 
tection Agency  standards  for  the  disposal  of 
transuranic  wastes  pursuant  to  section 
7(a)(2).  if  the  Secretary  determines  that  an 
operations  performance  demonstration  Is 
needed  to  support  the  demonstration  and 
evaluation  of  the  WIPP,  the  Secretary  shaU 
develop  an  operations  performance  plan  in 
consulUtion  with  the  Governor  of  the  State 
of  New  Mexico,  and  the  EEG.  The  oper- 
ations performance  plan  shall  specify  the 
amount  of  waste  needed  to  perform  the  op- 
erations demonstration  and  shall  include 
procedures  for  the  review  of  equipment  and 
persoruiel  performance,  waste  receipt  and 
handling,  and  the  application  of  quality  as- 
surance and  quality  control  requirements. 

SEC.  7.  COMPLIANCE  WfTH  EPA  STANDARDS. 

(a)  Compliance  With  EPA  Standards.— 
( 1 )  Prom  the  date  of  enactment  of  this  Act, 
the  Secretary,  with  respect  to  the  WIPP. 
shall  be  subject  to  Envlrormiental  Protec- 
tion Agency  management  and  storage  stand- 
ards that  apply  to  transuranic  waste,  as 
those  standards  are  In  effect  on  the  date  of 


the  enactment  of  this  Act,  or  as  amended 
after  that  date. 

(2)(A)  Prior  to  the  permanent  disposal  of 
transuranic  waste  at  the  WIPP— 

(1)  the  Secretary,  with  respect  to  the 
WIPP.  shall  comply  with  the  Environmen- 
tal Protection  Agency  standards  for  disposal 
of  transuranic  wastes  established  pursuant 
to  section  eight;  and 

(2)  the  Secretary  shall  submit  a  statement 
of  compliance  with  Environmental  Protec- 
tion Agency  standards  for  disposal  of  trans- 
uranic wastes  and  necessary  supporting  doc- 
uments to  the  Congress  and  the  Environ- 
mental Protection  Agency. 

(b)  Limitation  on  Transuranic  Waste.— 
Until  the  Secretary  submits  a  statement  to 
the  Congress  and  the  Environmental  Pro- 
tection Agency  that  the  Secretary  has  com- 
plied with  Environmental  Protection 
Agency  standards  for  disposal  of  transuran- 
ic wastes,  the  Secretary  is  limited  in  the 
amount  of  transuranic  waste  that  can  be 
emplaced  in  the  WIPP  facility  to  no  more 
than  that  amount  specified  in  the  plans  pre- 
pared under  sections  five  and  six. 

(c)  Engineered  Barriers  Required.- The 
WIPP  shall  use  both  engineered  and  natu- 
ral barriers  to  isolate  transuranic  waste 
after  disposal  to  the  extent  necessary  to 
comply  with  ESivlronmental  Protection 
Agency  standards  for  the  disposal  of  the 
waste. 

SEC.  8.  ESTABLISHMENT  OF  EPA  STANDARDS. 

(a)  Promulgation  and  Issuance  of  EPA 
Standards.- The  Administrator,  pursuant 
to  authority  under  other  provisions  of  law. 
shall— 

(1)  Issue  revised  proposed  environmental 
standards  for  disposal  of  transuranic  wastes 
no  later  than  12  months  after  the  date  of 
enactment  of  this  Act;  and 

(2)  Issue  final  environmental  standards  for 
disposal  of  transuranic  wastes  not  later 
than  two  years  after  the  date  of  enactment 
of  this  Act. 

(b)  Compliance  With  Future  Stand- 
ards.—If  the  Administrator  is  ordered  by  a 
court  of  law  to  repromulgate  or  reissue  the 
standards  required  under  subsection  (a)  or  is 
enjoined  from  Implementing  the  standards 
or  Is  otherwise  prevented  from  giving  the 
standards  full  force  and  effect  by  a  court  of 
law.  the  Secretary  shall  demonstrate  com- 
pliance with  the  standards  required  under 
subsection  (a)  notwithstanding  any  court 
order  to  the  contrary,  unless  the  court  order 
expressly  finds  and  orders  that  its  injunc- 
tion relates  to  substantive  health  and  safety 
aspects  of  the  standards  directly  applicable 
to  the  WIPP. 

(c)  Failure  To  Promulgate  or  Issue.— If 
the  Administrator  fails  to  issue  environmen- 
tal standards  for  disposal  of  transuranic 
wastes  pursuant  to  subsection  (a),  the  Secre- 
tary shall  demonstrate  compliance  with  the 
environmental  standards  for  the  disposal  of 
transuranic  wastes  as  these  regulations  were 
In  effect  on  November  18.  1985. 

(d)  Compliance  With  RCRA.— The  Ad- 
ministrator, with  respect  to  the  WIPP,  shall 
regulate  as  hazardous  waste  under  subtitle 
C  of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6921  et  seq.)  (commonly  referred  to  as  the 
Resource  Conservation  and  Recovery  Act) 
the  hazardous  component  of  all  waste  that 
is  both  hazardous  and  transuranic  until  the 
Administrator  approves  amendments  to  the 
State  of  New  Mexico's  hazardous  waste  pro- 
gram that  authorize  the  State  to  regulate 
the  hazardous  component  of  waste  that  Is 
both  hazardous  and  transuranic. 


SEC.  9.  ECONOMIC  ASSISTANCE. 

(a)  WIPP-Related  Business  and  Employ- 
ment OppoRTUwrriES.- To  the  maximum 
extent  practicable,  the  Secretary  shall  con- 
tinue to  encourage  business  and  employ- 
ment  opportunities  related  to  the  WIPP 
that  may  be  conducive  to  the  economy  of 
the  State  of  New  Mexico,  especially  Lea  and 
Eddy  Counties,  and  report  annually  to  the 
State  of  New  Mexico  on  these  activities. 

(b)  Payments  E«uivalknt  to  Taxes.- 
There  is  authorized  to  be  appropriated  to 
the  Secretary  of  Energy  such  sums  as  are 
necessary  to  provide  a  payment  each  fiscal 
year  to  the  State  of  New  Mexico  and  each 
unit  of  local  government  in  which  the  With- 
drawal Is  located.  The  payments  shall  be 
equal  to  the  amount  the  State  of  New 
Mexico  and  the  unit  of  local  government 
would  receive  were  they  authorized  to  tax 
the  development  and  operation  of  the 
WIPP.  as  the  State  of  New  Mexico  and  unit 
of  local  government  tax  the  other  real  prop- 
erty and  industrial  activities  occurring 
within  the  State  of  New  Mexico  and  the 
unit  of  local  government.  The  payments 
shall  continue  until  all  activities  related  to 
the  development  and  operation  of  the  WIPP 
are  terminated  at  the  WIPP  site. 

(c)  Potash  Lease.— The  Secretary  shall 
enter  Into  negotiations  relating  to  the  min- 
eral tract  particularly  described  as  Federal 
Potash  Lease  No.  NM0384584,  1.600  acres  of 
which  lie  within  the  Withdrawal,  to  arrive 
at  a  just  compensation  for  the  holder  of  the 
lease  of  that  tract.  There  is  authorized  to  be 
appropriated  to  the  Secretary  such  sums  as 
are  necessry  to  acquire  these  interests. 
Nothing  in  this  section  shall  be  construed  to 
be  a  waiver  of  any  judicial  remedies  avail- 
able to  the  owners  of  these  Interests  or  to 
the  Secretary  If  an  agreement  cannot  be 
reached  on  just  compensation. 

SEC.  10.  DECOMMISSIONING  OF  THE  WIPP. 

(a)  I»LAN  FOR  WIPP  Decommissioning.— 
Within  five  years  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  and 
Energy  and  Natural  Resources  of  the 
United  States  Senate,  the  Committees  on 
Armed  Services.  Energy  and  Commerce,  and 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives,  the  SUte 
of  New  Mexico,  the  EEG,  and  the  Admlnls- 
trator  a  plan  for  managing  the  WIPP  after 
decommissioning.  In  addition  to  activities 
required  under  the  Agreement  for  Consulta- 
tion and  Cooperation  between  the  Depart- 
ment of  Energy  and  the  State  of  New 
Mexico,  the  plan  shall  be  consistent  with 
the  standards  for  disposal  of  radioactive 
waste  established  by  the  Administrator  that 
apply  to  the  WIPP  at  the  time  the  plan  is 
prepared.  The  Secretary  shall  consult  with 
the  State  of  New  Mexico  and  the  EEG  in 
the  preparation  of  this  plan. 

(b)  Management  Plan  for  the  Wfthdraw- 
AL  After  Decommissioning.— Within  five 
years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shaU  publish  in  the  Fed- 
eral Register  a  plan  for  the  management 
and  use  of  the  Withdrawal  following  the  de- 
commissioning of  the  WIPP.  The  Secretary 
shall  consult  with  the  State  of  New  Mexico 
and  the  EEG  In  the  preparation  of  this 
plan. 

Waste  Isolation  Pilot  Plant  Land  Wfth- 
DRAWAL  Act  Section-by-Section  Analysis 

SECTION  1— short  TITLE 

Provides  that  the  Act  may  be  cited  as  the 
"Waste  Isolation  Pilot  Plant  Land  With- 
drawal Act." 
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sac.  2— DEFINITIONS 

Provides  definitions  relevant  to  the  Act 

SEC.  3  — LAND  WITHDRAWAL  AND  R«Sn«VATION 
FOR  THE  WIPP 

This  section  authorizes  the  withdrawal  of 
the  land  within  the  current  boundaries  of 
the  WIPP  site  (the  Withdrawal")  from  all 
forms  of  entry,  appropriation  and  disposal 
under  the  public  land  laws  and  the  perma- 
nent transfer  of  jurisdiction  over  the  With 
drawaJ  to  the  Secretary  of  Energy  The 
Withdrawal  is  to  take  effect  upon  the  date 
that  the  Secretary  notifies  Congress  of  the 
completion  of  a  Pinal  Safety  Analysis 
Report,  the  completion  of  a  Record  of  Deci 
sion  on  the  Supplemental  Environmental 
Impact  Statement  that  applies  to  test-phase 
activities,  and  the  granting  of  a  No-Migra 
tion  Variance  by  EIPA. 

SEC.  4— ESTABLISHMENT  OT  MANAGEMENT 
RESPONSIBILITIES 

The  Secretary  must  manage  the  WIPP 
and  develop  a  management  plan,  in  consul- 
tation with  the  State  of  New  Mexico,  within 
one  year  of  the  enactment  of  the  Act.  The 
Secretary  must  permit  grazing,  hunting  and 
trapping  within  the  Withdrawal  subject  to 
necessary  or  appropriate  regulation.  Surfswe 
or  subsurface  mining  is  prohibited.  The  Sec 
retary  may  close  any  or  all  of  the  With 
drawal  to  the  public. 

SEC.   S  — PERTORMANCE  ASSESSMENT  TEST  PLAN 

This  section  requires  the  Secretary,  in 
consultation  with  the  National  Academy  of 
Sciences.  EPA.  the  SUte  of  New  Mexico, 
and  the  EEG.  to  develop  a  WIPP  perform 
ance  assessment  test  plan  that  describes  ex 
periments  demonstrating  compliance  with 
EPA  standards  for  disposal  of  transuranic 
waste  and  any  other  experiments  that  the 
Secretary  deems  necessary. 

SBC.  6— OPERATIONS  PERFORMANCE 
DEMONSTRATION 

Before  the  Secretary's  submittal  of  a 
statement  of  compliance  with  EPA  stand 
ards  for  the  disposal  of  transuranic  waste, 
the  Secretary  must  develop  an  operations 
performance  demonstration  if  he  deter- 
mines that  one  is  needed  to  evaluate  the 
WIPP 

SEC.   7— COMPLIANCE  WITH  EPA  STANDARDS 

The  WIPP  will  be  subject  to  EPA  manage 
ment  and  storage  standards  applicable  to 
transuranic  waste.  Before  disposal  of  trans 
uranic  wastes  at  WIPP.  the  Secretary  must 
comply  with  EPA  standards  for  disposal, 
and  submit  a  statement  of  compliance  to 
the  Congress  and  EPA.  Until  the  statement 
of  compliance  has  been  submitted,  the  Sec 
retary  may  only  place  the  amount  of  waste 
specified  in  the  Performance  Assessment 
Test  Plan  and  the  Operations  Performance 
Demonstration  Plan  in  the  WIPP  facility 
This  section  further  provides  that  the 
WIPP  shall  use  both  engineered  and  natural 
barriers  to  isolate  the  transuranic  waste  to 
the  extent  necessary  to  comply  with  EPA 
disposal  standards. 

SEC.  »— ESTABLISHMENT  OF  EPA  STANDARDS 

EPA    is   required   to   issue   proposed   and 
final  standards  for  disposal  of  transuranic 
waters  within  two  years  after  the  date  of  en 
actment.  The  Secretary  must  demonstrate 
compliance    with    the    standards    notwith 
standing  any  court  order  requiring  the  re- 
promulgation  or  reissuance  of  the  standards 
or  any  injunction  preventing  their  enforce- 
ment, unless  the  court  finds  that  its  injunc 
tion  relates  to  health  and  safety  aspects  of 
the  standards  applicable  to  the  WIPP    If 
EPA  fails  to  issue  the  above  standards  for 


waste  disposal,  the  Secretary  must  demon- 
strate compliance  with  the  environmental 
standards  for  transuranic  waste  disposal  in 
effect  on  November  18.  1985 

SEC.  9  -ECONOMIC  ASSISTANCE 

The  Secretary  must  continue  to  encourage 
business  and  employment  opportunities  re- 
lated to  the  WIPP  that  will  be  conducive  to 
the  economy  of  the  State  of  New  Mexico,  to 
the  extent  feasible  This  section  authorizes 
to  be  appropriated  to  the  Secretary  such 
sums  as  are  necessary  to  provide  to  the 
State  of  New  Mexico,  and  each  unit  of  local 
government  in  which  the  WIPP  is  located, 
payments  equal  to  the  amount  those  gov- 
ernments would  have  received  were  they  au- 
thorized to  tax  the  WIPP.  These  payments 
are  to  continue  until  all  development  and 
operational  activities  are  terminated  at  the 
WIPP  Site.  This  section  also  authorizes  to 
be  appropriated  such  sums  as  are  necessary 
to  compensate  the  holder  of  a  Federal 
Potash  Lease  within  the  Withdrawal 

SEC     10      DECOMMISSIONING  OF  THE  WIPP 

Within  five  years  of  enactment,  the  Secre- 
tary must  submit  to  designated  Senate  and 
House  committees,  the  State  of  New 
Mexico,  the  EEG.  and  the  EPA  a  plan  for 
managing  the  WIPP  after  decommissioning. 
The  plan  must  be  consistent  with  EPA 
.standards  for  disposal  of  radioactive  waste 
that  apply  to  the  WIPP  at  the  time  the  plan 
IS  prepared.  Within  five  years  of  enactment. 
the  Secretary  is  required  to  publish  a  plan 
in  the  Federal  Reguster  for  the  management 
and  use  of  the  Withdrawal  following  the  de- 
commissioning of  the  WIPP  The  Secretary 
must  consult  with  the  State  of  New  Mexico 
and  the  EEG  in  the  preparation  of  the 
plans. 

The  Secretary  of  Energy. 

Washington.  DC 
Hon   Dan  Quayle. 
President  of  the  Senate.  Washington.  DC 

Dear  Mr  President  Enclosed  is  proposed 
legislation  entitled  the  Waste  Isolation 
Pilot  Plant  Land  Withdrawal  Act.  '  I  strong- 
ly urge  the  Congress  to  enact  this  legisla- 
tion as  quickly  as  possible  Its  enactment 
would  preclude  the  need  for  extension  and 
modification  of  the  current  administrative 
land  withdrawal  covering  this  project  and 
allow  important  test  programs  to  be  con- 
ducted at  the  Waste  Isolation  Pilot  Plant 
■  WIPPi 

The  Congress  authorized  the  WIPP 
project  in  1980  to  demonstrate  the  safe  dis- 
posal of  radioactive  waste  generated  by  the 
Department's  defense  activities.  The 
WIPP's  development  has  proceeded  in  a 
phased  manner,  from  site  characterization 
and  validation  through  facility  construction. 
The  disposal  facility  is  located  deep  under- 
ground in  thick  salt  formations  on  public 
lands  near  Carlsbad.  New  Mexico 

The  next  step-  a  vital  one  — is  the  test 
phase  during  which  experiments  must  be 
conducted  on  site  to  allow  an  assessment  of 
the  facility's  safe  performance  and  to  obtain 
operational  experience.  Upon  completion  of 
the  test  phase,  a  determination  will  be  made 
as  to  whether  to  store  wastes  at  the  site  per 
manently 

To  promote  safe  op>erations  at  the  facility 
and  to  ensure  the  protection  of  public 
health  and  safely,  it  Is  necessary  to  with- 
draw the  lands  around  the  WIPP  site  from 
public  use  The  current  administrative  land 
withdrawal  for  the  WIPP  expires  in  1991 
and  does  not  authorize  the  transportation, 
storage,  and  burial  of  radioactive  materials 
at   the   site.    Although   the   Department    is 


seeking  to  modify  and  extend  the  adminis- 
trative land  withdrawal,  permanent  land 
withdrawal  through  legislative  means  is  the 
option  preferred  by  the  Department  to 
allow  the  test  phase  to  move  forward  expe- 
ditiously. 

In  my  testimony  before  the  Congress  and 
in  numerous  public  statements.  I  have  said 
that  I  will  not  permit  the  WIPP  to  open  for 
testing  until  I  am  certain  that  it  is  safe  and 
has  met  all  prerequisites  sjjecified  in  the  De- 
partments  WIPP  Decision  Plan;"  the  plan 
is  regularly  updated  and  released  for  public 
review  and  comment.  To  further  emphasize 
this  point.  I  have  included  in  this  legislative 
proposal  specific  conditions  that  the  De- 
partment must  meet  before  the  land  with- 
drawal could  take  effect.  These  conditions 
are  completion  of  a  final  safety  analysis 
report;  completion  of  a  record  of  decision  on 
a  supplemental  environmental  impact  state- 
ment that  applies  to  test  phase  activities; 
and  the  issuance  of  a  "No-Migration  Vari- 
ance" by  the  Environmental  Protection 
Agency  (EPA)  under  the  Resource  Conser- 
vation and  Recovery  Act.  The  legislative 
proposal  also  requires  compliance  with  EPA 
standards  for  the  management,  storage,  and 
disposal  of  transuranic  waste. 

In  addition,  the  proposal  includes  econom- 
ic assistance  provisions.  Under  those  provi- 
sions, the  Department  would  continue  to  en- 
courage business  and  employment  activities 
in  the  State  of  New  Mexico.  The  Depart- 
ment also  would  provide  payments  to  the 
State  and  units  of  local  government  in 
which  the  land  withdrawal  is  located.  Those 
payments  would  be  equal  to  taxes  that 
these  jurisdictions  would  receive  were  they 
authorized  to  Ux  the  WIPP  as  an  industrial 
facility.  (The  amount  of  those  payments  has 
not  yet  been  determined.)  Finally,  the  De- 
partment would  be  required  to  enter  into 
negotiations  related  to  a  potash  lease  in  the 
vicinity  of  the  WIPP. 

It  should  be  noted  that  when  the  land 
withdrawal  lakes  effect,  the  Department 
will  be  in  a  position  to  provide  to  the  State 
of  New  Mexico  additional  funds  in  the 
amount  of  $42,451,750.00.  The  funds  are 
being  held  by  the  Department  in  a  special 
reserve  account. 

We  must  demonstrate  in  this  country  the 
ability  to  manage  and  dispose  of  nuclear 
waste  safely.  I  consider  the  WIPP  test  phase 
to  be  a  vital  step  in  that  pr(x:ess.  The  enact- 
ment of  land  withdrawal  legislation,  with  its 
conditions,  would  allow  WIPP  test  programs 
to  be  conducted  in  a  timely  manner  and 
assure  the  protection  of  public  health  and 
safety. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  presen- 
tation of  this  legislative  proposal  to  the 
Congress  and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely. 

James  D.  Watkins. 
yidmtrai,  U.S.  Navy  (RetiredJ.m 


By  Mr.  THURMOND: 
S.J.  Res.  285.  Joint  resolution  to  des- 
ignate the  period  commencing  Sep- 
tember 9.  1990,  and  ending  on  Septem- 
ber 15,  1990.  as  'National  Historically 
Black  Colleges  Week":  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL  HISTORICALLY  BLACK  COLLEGES  WEEK 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  a  joint  resolu- 
tion which  authorizes  and  requests  the 
President   to   designate   the   week   of 
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September  9,  1990.  through  September 
15,  1990,  as  "National  Historically 
Black  Colleges  Week." 

This  is  the  8th  consecutive  year  that 
I  have  authorized  this  legislation. 

Six  of  the  107  historically  black  col- 
leges, namely  Allen  University,  Bene- 
dict CoUege.  Claflin  College.  South 
Carolina  State  College,  Morris  College, 
and  Vorhees  College,  are  located  in  my 
home  State.  These  colleges  are  vital  to 
the  higher  education  system  of  South 
Carolina.  They  have  provided  thou- 
sands of  economically  disadvantaged 
young  people  with  opportunity  to 
obtain  a  college  education. 

Mr.  President,  hundreds  of  thou- 
sands of  young  Americans  have  re- 
ceived quality  educations  at  these  17 
schools.  These  institutions  have  a  long 
and  distinguished  history  of  providing 
the  training  necessary  for  participa- 
tion in  a  rapidly  changing  society.  His- 
torically black  colleges  offer  to  our 
citizens  a  variety  of  curriculimis  and 
programs  through  which  young  people 
develop  skills  and  talents,  thereby  ex- 
panding opportunities  for  continued 
social  progress. 

Recent  statistics  show  that  histori- 
cally black  colleges  and  universities 
have  graduated  60  percent  of  the 
black  pharmacists  in  the  Nation,  40 
percent  of  the  black  attorneys,  50  per- 
cent of  the  black  engineers,  75  percent 
of  the  black  military  officers,  and  80 
percent  of  the  black  members  of  the 
judiciary. 

Mr.  President,  through  passage  of 
this  joint  resolution.  Congress  can  re- 
affirm its  support  for  historically 
black  colleges,  and  appropriately  rec- 
ognize their  Important  contributions 
to  our  Nation.  I  look  forward  to  the 
speedy  passage  of  this  joint  resolution, 
and  I  ask  unanimous  consent  that  a 
copy  of  the  joint  resolution  appear  in 
the  Congressional  Record  following 
my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  285 
Whereas  there  are  107  Historically  Black 
Colleges    and    Universities    In    the    United 
States; 

Whereas  such  colleges  and  universities 
provide  the  quality  education  so  essential  to 
full  participation  in  a  complex,  highly  tech- 
nological society; 

Whereas  such  institutions  have  allowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  educa- 
tion; and 

Whereas  the  achievements  and  goals  of 
the  Historically  Black  Colleges  are  deserv- 
ing of  national  recognition:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  September  9,  1990,  and  ending 
on  September  15.  1990,  is  designated  as  "Na- 
tional Historically  Black  CoUeges  Week" 
and  the  President  of  the  United  SUtes  Is 
authorized  and  requested  to  issue  a  procla- 
mation   calling    upon    the    people    of    the 


United  States  and  interested  groups  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies, activities,  and  programs,  thereby  dem- 
onstrating support  for  Historically  Black 
CoUeges  and  Universities  in  the  United 
States. 


ADDITIONAL  COSPONSORS 

S.  176 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTT],  the  Senator  from  New 
York  [Mr.  D'Amato].  and  the  Senator 
from  Maryland  [Ms.  Miktjlski]  were 
added  as  cosponsors  of  S.  176,  a  biU  to 
amend  the  Foreign  Agents  Registra- 
tion Act  of  1938  to  strengthen  the  reg- 
istration and  enforcement  require- 
ments of  that  act. 

S.   185 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  co- 
sponsor  of  S.  185,  a  bill  to  amend  title 
18  of  the  United  States  Code  to  punish 
as  a  Federal  criminal  offense  the 
crimes  of  international  parental  child 
abduction. 

S.  216 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  216,  a  bill  to  establish 
the  Social  Security  Administration  as 
an  independent  agency,  which  shall  be 
headed  by  a  Social  Security  Board, 
and  which  shall  be  responsible  for  the 
administration  of  the  Old- Age,  Survi- 
vors, and  Disability  Insurance  Pro- 
gram under  title  II  of  the  Social  Secu- 
rity Act  and  the  Supplemental  Securi- 
ty Income  Program  under  title  XVI  of 
such  act. 

S.  416 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
416,  a  bill  to  provide  that  all  Federal 
civilian  and  military  retirees  shall  re- 
ceive the  full  cost-of-living  adjustment 
in  annuities  payable  under  Federal  re- 
tirement systems  for  fiscal  years  1990 
and  1991.  and  for  other  purposes4 

S.  513 

At  the  request  of  Mrs.  Mikulski, 
the  names  of  the  Senator  from  Texas 
[Mr.  Bentsen],  the  Senator  from  Ne- 
braska [Mr.  ExoN],  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy] 
were  added  as  cosponsors  of  S.  513,  a 
bill  to  amend  chapters  83  and  84  of 
title  5,  United  States  Code,  to  extend 
certain  retirement  provisions  of  such 
chapters  which  are  applicable  to  law 
enforcement  officers  to  inspectors  of 
the  Immigration  and  Naturalization 
Service,  inspectors  and  canine  enforce- 
ment officers  of  the  U.S.  Customs 
Service,  and  revenue  officers  of  the  In- 
ternal Revenue  Service. 

S.  563 

At  the  request  of  Mr.  Matsttoaga, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 


sponsor  of  S.  563,  a  bill  to  amend  sec- 
tion 3104  of  title  38,  United  Stotes 
Code,  to  permit  certain  service-con- 
nected disabled  veterans  who  are  re- 
tired members  of  the  Armed  Forces  to 
receive  retired  pay  concurrently  with 
disability  compensation  after  a  reduc- 
tion in  the  amount  of  retired  pay. 

S.  1673 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1673,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  pro- 
vide for  substance  abuse  treatment 
services  on  request  for  individuals  de- 
siring to  rid  themselves  of  substance 
abuse  problems,  and  for  other  pur- 
poses. 

S.  1766 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  1766,  a  bill  to  amend  titles 
XVIII  and  XIX  of  the  Social  Security 
Act  to  require  providers  of  services 
under  such  titles  to  enter  into  agree- 
ments assuring  that  individuals  receiv- 
ing services  from  such  providers  wiU 
be  provided  an  opportimity  to  partici- 
pate in  and  direct  health  care  deci- 
sions affecting  such  individuals. 

S.  1890 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  1890,  a  bill  to  amend  title  5, 
United  States  Code,  to  provide  relief 
from  certain  inequities  remaining  in 
the  crediting  of  National  Guard  tech- 
nician service  in  connection  with  civil 
service  retirement,  and  for  other  pur- 
poses. 

S.  2048 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor of  S.  2048.  a  bill  to  provide  for  cost- 
of-living  adjustments  in  1991  under 
certain  Government  retirement  pro- 
grams. 

S.  3051 

At  the  request  of  Mr.  Hetlin.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2051.  a  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  more  flexible 
billing  arrangements  in  situations 
where  physicians  in  the  solo  practice 
of  medicine  or  in  another  group  prac- 
tice have  arrangements  with  col- 
leagues to  "cover"  their  practice  on  an 
occasional  basis. 

S.  2054 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Indiana  [Mr.  Coats],  and  the 
Senator  from  Oregon  [Mr.  Hattield] 
were  added  as  cosponsors  of  S.  2054,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  authorize  grants  and  con- 
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tracts  for  projects  providing  primary 
pediatric  care  to  disadvantaged  chil- 
dren, and  for  other  purposes. 

S.   2056 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  2056.  a  bill  to  amend  title  XIX  of 
the  Public  Health  Service  Act  to  pro- 
vide grants  to  SUtes  and  implement 
State  health  objectives  plans,  and  for 
other  purposes. 

S.  21S9 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  New 
York  [Mr.  D'Amato]  was  added  as  a 
cosponsor  of  S.  2159.  a  bill  to  amend 
title  II  of  the  Social  Security  Act  to 
eliminate  the  earnings  test  for  individ- 
uals who  have  attained  retirement  age. 

S.  2214 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lott]  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  cosponsors  of  S.  2214.  a  bill  to  pro- 
vide incentives  to  health  care  provid- 
ers serving  rural  areas,  to  eliminate 
the  Medicare  reimbursement  differen- 
tial l)etween  hospitals  located  in  rural 
and  urban  areas,  and  for  other  pur 
poses. 

S.   2222 

At  the  request  of  Mr.  Bradltv.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  2222.  a  bill  to  amend  the  In 
temal  Revenue  Code  of  1986  with  re- 
spect to  the  tax  .reatment  of  pay- 
ments under  life  insurance  contracts 
for  terminally  ill  individuals. 

S    2229 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Michigan 
(Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2229,  a  bill  to  reauthorize  the 
Head  Start  Act  for  fiscal  years  1991 
through  1994,  and  for  other  purposes. 

S.  2250 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  New 
Mexico  (Mr.  Domenici]  was  added  as  a 
cosponsor  of  S.  2250,  a  bill  to  amend 
title  5,  United  SUtes  Code,  with  re- 
spect to  setting  rates  of  basic  pay  for 
law  enforcement  officers,  and  for 
other  purposes. 

S.  2252 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  Senator 
from  Maine  [Mr.  Mitchell]  were 
added  as  cosponsors  of  S.  2252,  a  bill 
to  encourage  and  facilitate  entry  into 
the  teaching  profession,  and  for  other 
purposes. 

S.   2J04 

At  the  request  of  Mr.  Riecle,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  and  the  Senator 
from  Mississippi  (Mr.  Lott]  were 
added  as  cosponsors  of  S.  2304,  a  bill 
to  amend  Federal  laws  to  reform  hous- 


ing, community  and  neighl)orhood  de- 
velopment, and  related  programs,  and 
for  other  purposes. 

S    2337 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Arizona 
(Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2337.  a  bill  to  amend  the 
Trade  Act  of  1974  to  provide  for 
review  by  the  Trade  Representative  of 
compliance  by  foreign  countries  with 
trade  agreements. 

S     2369 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Arizona 
(Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2369.  a  bill  to  initiate  ac- 
tions under  section  310  of  the  Trade 
Act  of  1974  with  respect  to  the  trade 
barriers  of  Japan  that  are  the  subject 
of  the  structural  impediments  initia- 
tive. 

SENATE  JOINT  RESOLUTION  230 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  West 
Virginia  (Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
230.  a  joint  resolution  to  designate  the 
period  commencing  on  May  6.  1990. 
and  ending  on  May  12.  1990,  as  'Na- 
tional Drinking  Water  Week.  " 

SENATE  JOINT  RESOLUTION  242 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Illinois 
(Mr.  Dixon],  the  Senator  from  North 
Carolina  (Mr.  Helms],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the 
Senator  from  Illinois  (Mr.  Simon],  the 
Senator  from  Idaho  [Mr.  Symms],  the 
Senator  from  Idaho  (Mr.  McClure], 
the  Senator  from  Colorado  (Mr. 
Wirth],  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  New- 
York  (Mr.  DAmato],  the  Senator 
from  New  Hampshire  (Mr.  Hum- 
phrey], and  the  Senator  from  Nebras- 
ka (Mr.  Exon]  were  af^ded  as  cospon- 
sors of  Senate  Joint  Resolution  242,  a 
joint  resolution  designating  the  week 
of  April  22  through  April  28.  1990,  as 
National  Crime  Victims'  Rights 
Week.  " 

^SENATE  JOINT  RESOLUTION  246 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Kansas 
(Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  the  Senate  Joint  Resolu- 
tion 246.  a  joint  resolution  calling 
upon  the  United  Nations  to  repeal 
General  Assembly  Resolution  3379. 

SENATE  JOINT  RESOLUTION  265 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  265.  a  joint 
resolution  commemorating  May  18. 
1990.  as  the  25th  anniversary  of  Head 
Start. 

SENATE  JOINT  RESOLUTION  275 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  275.  a  joint 
resolution  designating  May  13,  1990,  as 
the   "National  Day  in  Support  of  Free- 


dom and  Human  Rights  in  China  and 
Tibet." 

SENATE  JOINT  RESOLUTION  279 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Virginia 
(Mr.  Warner],  the  Senator  from  Cali- 
fornia (Mr.  Wilson],  the  Senator  from 
Kansas  [Mr.  Dole],  and  the  Senator 
from  Rhode  Island  (Mr.  Chafee]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  279,  a  joint  resolution  to 
designate  the  week  of  September  16, 
1990,  through  September  22.  1990,  as 
National  Rehabilitation  Week." 

SENATE  JOINT  RESOLUTION  281 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  281,  a  joint 
resolution  to  designate  September  13, 
1990,  as  "National  D.A.R.E.  Day." 

SENATE  JOINT  RESOLUTION  97 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  and  the  Senator 
from  Texas  (Mr.  Gramm]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 97,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
with  respect  to  popular  anti-Semitism 
in  the  Soviet  Union. 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  97, 
supra. 

SENATE  JOINT  RESOLUTION  102 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  102,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  regarding  the  existing 
borders  between  Germany  and  Poland. 

SENATE  CONCURRENT  RESOLUTION   1  1  2 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  California 
(Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 112,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  United  States  should  seek  to 
obtain  an  Advisory  Opinion  for  the 
International  Court  of  Justice  con- 
cerning the  right  of  self-determination 
of  the  people  of  Lithuania. 

SENATE  CONCURRENT  RESOLUTION   1  I  5 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Illinois 
[Mr.  DixoN],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  and 
the  Senator  from  Vermont  [Mr.  Jef- 
fords] were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  115,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  regarding  future 
funding  of  Amtrak. 

SENATE  CONCURRENT  RESOLUTION  1  1  6 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
116.  a  concurrent  resolution  commend- 
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ing  Poland  and  Prime  Minister 
Mazowiecki  for  their  courageous  and 
resolute  stand  in  permitting  charter 
flights  to  carry  Soviet  Jews  to  Israel. 

SENATE  KESOLUTION  331 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  and  the  Senator 
from  New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  Senate  Reso- 
lution 231,  a  resolution  urging  the  sub- 
mission of  the  Convention  on  the 
Rights  of  the  Child  to  the  Senate  for 
its  advice  and  consent  to  ratification. 

SENATE  RESOLUTION  263 

At  the  request  of  Mr.  Laotenberg, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Dixon]  was  added  as  a  cosponsor 
of  Senate  Resolution  263,  a  resolution 
to  express  the  sense  of  the  Senate  re- 
garding the  need  to  establish  a  soimd 
national  transportation  policy  inte- 
grating all  modes  of  transportation 
and  maintaining  a  significant  Federal 
role. 


SENATE    CONCURRENT    RESOLU- 
TION    118— AUTHORIZING     THE 
PRINTING  OF  A  BROCHURE 
Mr.  RIEGLE  (for  Mr.  Mitchell,  for 
himself  and  Mr.  Dole)  submitted  the 
following  concurrent  resolution;  which 
was  considered  and  agreed  to: 
S.  Con.  Res.  118 
Resolved  by  the  Senate  tthe  House  of  Rep- 
resentatives concurring?.  That  a  brochure 
describing  the  history,  design,  and  functions 
of  the  United  SUtes  Capitol  as  the  seat  of 
the  legislative  branch  of  the  Government 
shall  be  printed  as  a  Senate  document,  with 
appropriate  illustrations  and  diagrams.  In 
addition  to  the  usual  number,  250.000  copies 
of  the  brochure  shall  be  printed  for  the  use 
of  the  Senate  and  the  House  of  Represente- 
tives,  to  be  allocated  as  determined  jointly 
by  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives. 
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dated  as  though  such  entry  or  withdrawal 
had  occurred  on  October  1,  1990. 


SENATE  CONCURRENT  RESOLU- 
TION 117— RELATIVE  TO  CON- 
TRIBUTIONS OF  THE  FRIENDS 
OP  THE  NATIONAL  ARBORE- 
TUM 

Mr.  RIEGLE  (for  Mr.  Mitchell,  for 
himself  and  Mr.  Dole)  submitted  the 
following  concurrent  resolution;  which 
was  considered  and  agreed  to: 
S.  CoN.  Res.  117 
Whereas  the  Capitol  Building  of  the 
United  States  symbolizes  the  enduring  suc- 
cess of  the  American  system  of  represenU- 
tive  democracy; 

Whereas  on-going  construction  of  this 
magnificent  building,  which  began  nearly 
two  centuries  ago  and  continued  until  re- 
cently, has  mirrored  the  geographic  expan- 
sion of  the  United  States; 

Whereas  the  original  Corinthian  sand- 
stone colimuis  that  stood  for  more  than  130 
years  on  the  East  Front  Portico  of  the  Cap- 
itol Building  were  replaced  during  the  ex- 
tension of  the  Blast  Front  of  the  Capitol 
Building  in  the  late  1950's; 

Whereas  22  of  those  columns  have  been 
preserved  and  made  available  for  public  dis- 
play at  the  National  Arboretum  in  the  Na- 
tion's Capital  through  the  Initiative  and  de- 
termined efforts  of  the  Friends  of  the  Na- 
tional Arboretum,  a  non-profit,  volunteer 
organization  that  supports  the  efforts  of 
the  National  Arboretum;  and 

Whereas  these  historically  significant  col- 
umns will  be  dedicated  at  the  National  Ar- 
boretum on  Flag  Day,  June  14,  1990:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
extends  its  deep  appreciation  to  the  Friends 
of  the  National  Arboretum  and  those  Indi- 
viduals whose  financial  contributions  have 
helped  ensure  that  22  of  the  original  sand- 
stone Corinthian  columns  which  were  re- 
moved from  the  East  Front  Portico  of  the 
Capitol  Building  during  the  extension  of  the 
East  Front  of  the  Capitol  Building  In  the 
late  1950's  will  be  permanently  preserved 
and  publicly  displayed  at  the  National  Arbo- 
retum. 


AMENDMENTS  SUBMITTED 


TRADE  AND  COMPETITIVENESS 
ACT 


ROTH  AMENDMENT  NO.  1463 

(Ordered  to  lie  on  the  table.) 
Mr.  ROTH  submitted  an  amendment 
intended  to  l)e  proposed  by  him  to  the 
biU  (H.R.  1594)  to  extend  nondiscrim- 
inatory treatment  to  the  products  of 
the  People's  Republic  of  Hungary  for 
3  years,  as  follows: 

On  page  271,  after  line  12,  insert  the  fol- 
lowing new  section: 

SEC.     .  AGGLOMERATE  MARBLE  FLOOR  TILES. 

(a)  Reclassification.— Chapter  68  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  (19  U.S.C.  3007)  is  amended  by  strik- 
ing out  subheading  6810.19.10  and  inserting 
the  following  new  subheadings  with  the  ar- 
ticle descriptions  for  such  subheadings 
having  the  same  degree  of  indentation  as 
the  article  description  for  subheading 
6804.22.60: 


Rov  Md  wan  tiles 
6810 19.12   ^tknarate  mart* 
tilB 


.49S 


M101914    Otto 21%. 


Free  (A,  E.  II) 

4  7%  (M) 
Free  (A.  t,  IL) 
168S  («) 


4(W, 
55S' 


(b)  Effective  Date.— 

(1)  General  rule.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  Oc- 
tober 1, 1990. 

(2)  Reliouidation.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law  to  the 
contrary,  upon  a  request  filed  with  the  ap- 
propriate customs  officer  after  September 
30.  1990  and  before  April  1,  1991,  any  entry 
or  withdrawal  from  warehouse  for  consump- 
tion of  goods  to  which  the  amendment 
made  by  this  section  applies  and  that  was 
made— 

(A)  after  December  31,  1988;  and 

(B)  before  October  1, 1990; 
and  with  respect  to  which  there  would  have 
been  a  lower  duty  if  the  amendment  made 
by  this  section  had  applied  to  such  entry  or 
withdrawal,  shall  be  hquidated  or  rellqul- 


ROTH  (AND  OTHERS) 
AMENDMENT  NO.  1464 

(Ordered  to  lie  on  the  table.) 

Mr.  ROTH  (for  himself.  Mr.  Brad- 
ley, Mr.  Lautknberg,  and  Mr.  Lott) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  H.R. 
1594,  supra,  as  follows: 

At  the  end  of  the  bill,  insert  the  foUowtng 
new  title: 
TITLE     V— ADMINISTRATIVE     PR0C:E- 

DURES     FOR     NONCONTROVERSIAL 

TARIFF  SUSPENSIONS 
SEC.  5001.  INrriATlON  or  I^fVESTIGATIONS. 

(a)  PErmoNS.- 

(1)  any  person  who— 

(A)  uses  an  article  in  the  production  of  a 
product  In  the  United  States, 

(B)  imports  an  article  Into  the  United 
States,  or 

(C)  distributes  an  article  in  the  United 
States, 

may  file  with  the  United  States  Internation- 
al Trade  Commission  (hereafter  referred  to 
in  this  Act  as  the  "Commission")  a  petition 
requesting  the  President  to  issue  a  procla- 
mation under  section  5003(a)  that  suspends 
the  duty  imposed  on  such  article  by  any 
chapter  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  other  than  chapter  98 
or  99,  if  the  rate  of  duty  applicable  to  such 
article  is  provided  in  rate  of  duty  column  1. 

(2)  Any  person  who— 

(A)  pr<xluces  in  the  United  States— 

(i)  any  article  for  which  a  duty  is  suspend- 
ed by  reason  of  a  proclamation  issued  under 
section  5003(a). 

(ii)  any  other  article  like,  or  directly  com- 
petitive with,  such  article,  or 

(iii)  any  other  article  which  is  like,  or  di- 
rectly competitive  with,  a  product  that  is 
produced  in  the  United  States  by  means  of  a 
process  which  uses  such  article  as  a  signifi- 
cant raw  material  or  component, 

(B)  has— 

(i)  the  capacity,  and 

(ii)  the  bona  fide  intent, 
to  produce  such  article,  or  any  other  article 
like,  or  directly  competitive  with,  such  arti- 
cle in  the  United  States  in  significant  quan- 
tities, 

may  file  with  the  Commission  a  petition  re- 
questing the  President  to  Issue  a  proclama- 
tion under  section  5003(b)  that  relnsUtes 
such  duty. 

(3)  The  Commission  shaU  not  accept  a  pe- 
tition under  paragraph  (1)  or  (2)  for  the  sus- 
pension or  reinstatement  of  a  duty  on  an  ar- 
ticle before  the  date  that  is  1  year  after  the 
date  on  which  a  bill  Is  introduced  in  the 
House  of  Representatives  or  the  Senate 
that  would.  If  enacted,  effect  such  suspen- 
sion or  reinstatement. 

(4)  Each  petition  filed  under  paragraph 
(1)  or  (2)  shall  contain— 

(A)  sufficient  information  (including  a 
precisely  defined  article  description)  to 
enable  the  Commission  to  determine  wheth- 
er an  Investigation  into  the  suspension  or 
reinstatement  of  the  duty  Is  justified; 

(B)  sufficient  information  for  the  Com- 
mission to  make  a  determination  under  sec- 
tion 5002(a);  and 

(C)  such  other  information  as  the  Com- 
mission may  require. 

(5)(A)  Not  later  than  the  date  that  is  15 
days  after  the  date  on  which  a  petition  is 
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filed  with  the  Commission  under  paragraph 
(I)  or  (2).  the  Commission  shall  determine 
whether  the  Information  provided  in  the  pe- 
tition is  suf ricient  to  Justify  an  investigation 
under  secUon  5002. 

(B)  If  the  determination  made  under  sub- 
paragraph (A)  is  affirmative,  the  Commis- 
sion shall— 

(i)  transmit  a  copy  of  the  petition  to  the 
United  States  Trade  Representative. 

(ii)  initiate  an  investigation  under  section 
5002  of  the  suspension  or  reinstatement  of 
the  duty  requested  in  the  petition,  and 

(lii)  publish  in  the  Federal  Register  notice 
of- 

(1)  the  initiation  of  such  investigation,  and 
(II)  the  opportunity  for  public  comment 

on  such  suspension  or  reinstatement  of  the 
duty. 

(C)  If  the  determination  made  under  sub- 
paragraph <A)  is  negative,  the  Commission 
shall  dismiss  the  petition  and  notify  the  pe- 
titioner of  the  basis  on  which  such  negative 
determination  was  made. 

(b)  PRKSiDnrriAL  Rkqcbst  or  Sklf-Initi 

ATI  CM.— 

<  1 )  Upon  request  of  the  President,  or  upon 
the  initiative  of  the  Commission,  the  Com 
mission  shall  initiate  an  investigation  under 
section  5002  of  the  reinstatement  of  any 
duty  that  has  been  siispended  by  any  previ- 
ous proclamation  issued  under  section 
5003(a). 

(2)  Upon  Initiating  an  investigation  under 
section  5002  by  the  authority  of  paragraph 
( 1 ),  the  Commission  shall— 

(A)  transmit  to  the  the  United  SUtes 
Trade  Representative  a  written  statement 
describing  the  article  and  duty  that  are  the 
subject  of  such  investigation  and  all  infor- 
mation available  to  the  Commission  regard- 
ing justification  of  the  reinstatement  of 
such  duty  on  such  article,  and 

(B)  publish  in  the  Federal  Register  notice 
of- 

(i)  such  Investigation,  and 

(ii)  the  opportunity  for  public  comment 
on  such  suspension  or  reinstatement  of  the 
duty. 

SK-.  S«or  INVESTIGATIONS  BY  THE  COM.*llSSI()N 

(a)  Ii»  GDfniAL.— If  the  determination 
made  under  section  500Ua)<5)(A)  is  afflrma 
tive  or  section  5001(b)(1)  applies,  the  Com- 
mission shall  conduct  an  investigation  to  de- 
termine— 

( 1 )  whether  the  article  that  is  the  subject 
of  the  petition  filed  under  section  5001(a). 
or  of  the  notice  published  under  section 
5O01(bM2KB).  is  produced  in  the  United 
States. 

(2)  whether  any  other  article  which  is 
like,  or  directly  competitive  with,  such  arti- 
cle is  produced  in  the  United  States. 

(3)  whether  any  other  article  is  produced 
in  the  United  SUtes  which  is  like,  or  direct 
ly  competitive  with,  a  product  that  is  pro- 
duced in  the  United  States  by  means  of  a 
process  which  uses  (or  could  use)  such  arti- 
cle as  a  significant  raw  material  or  compo- 
nent, 

(4)  whether  any  person  has— 

(A)  the  capacity,  and 

(B)  the  bona  fide  intent. 

to  produce  such  article,  or  any  other  article 
like,  or  directly  competitive  with,  such  arti- 
cle in  the  United  States  in  significant  quan 
titles. 

(5)  whether  any  person  who— 

(A)  produces  in  the  United  States— 

( i )  such  article. 

(ii)  any  other  article  like,  or  directly  com 
petitive  with,  such  article,  or 

(iii)  any  other  article  described  in  para 
graph  (3),  or 


(B)  Is  descril)ed  in  paragraph  (4), 
objects  to  a  suspension  of  the  duty  imposed 
on  such  article  by  any  chapter  of  the  Har- 
monized   Tariff    Schedule    of    the    United 
States  other  than  chapter  98  or  99. 

(6)  whether  any  person  not  described  in 
paragraph  (4)  or  (5)(A)  objects  to  that  sus- 
pension of  duty  on  such  article. 

(7)  whether  any  quotas  or  other  import 
restrictions  are  imposed  by  Federal  law  on 
such  article. 

(8)  whether  any  international  agreements 
to  which  the  United  States  is  party  affect 
trade  in  such  article  or  in  any  other  article 
like,  or  directly  competitive  with,  such  arti- 
cle. 

(9)  whether  such  article,  or  any  article 
like,  or  directly  competitive  with,  such  arti- 
cle, is.  or  has  been,  the  subject  of  any  inves- 
tigation during  the  precedings  5  years 
under— 

(A)  title  VII  of  the  Tariff  Act  of  1930  (19 
use  1671  et  seq.)  or  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303). 

(B)  section  337  of  the  Tariff  Act  of  1930 
(19  use.  1303), 

(C)  chapter  1  of  title  II  of  the  Trade  Act 
of  1974  (19  use.  2251  et  seq.  ). 

(D)  chapter  1  of  title  III  of  the  Trade  Act 
of  1974  (19  use.  2411  et  seq).  or 

(E)  section  232  of  the  Trade  Expansion 
Act  of  1962  ( 19  use.  1862). 

(10)  the  aggregate  value  of  such  articles 
imported  into  the  United  States  during  the 
calendar  year  preceding  the  calendar  year 
in  which  such  determination  is  made. 

(U)  the  agg^regate  value  of  such  articles 
consumed  in  the  United  States  during  the 
calendar  year  preceding  the  calendar  year 
in  which  such  determination  is  made. 

(12)  the  principal  uses  of  such  article  in 
the  United  States. 

(13)  the  duties  that  are  imposed  by  Feder- 
al law  on  such  article  and  the  rates  of  such 
duties,  and 

(14)  the  aggregate  amount  of  Federal  rev- 
enue derived  from  the  duties  imposed  by 
Federal  law  on  such  article  during  the  fiscal 
year  preceding  the  fiscal  year  in  which  such 
determination  is  made. 

(b)  Public  CoicifDrrs.- During  the  course 
of  any  investigation  conducted  under  this 
section,  the  Commission  shall  provide  an  op- 
portunity for  any  person  to  submit  written 
statements  regarding  the  subject  of  the  in- 
vestigation and.  upon  request  and  after  rea- 
sonable public  notice,  shall  hold  a  hearing 
for  the  oral  presentation  of  views  on  the 
subject  of  the  investigation. 

(c)  Rbports.— 

( 1 )  Not  later  than  the  date  that  is  75  days 
after  the  date  on  which  an  Investigation 
under  this  section  is  initiated,  the  Commis- 
sion shall— 

(A)  complete  a  preliminary  report  on  the 
investigation  conducted  under  sutjsection 
(a). 

(B)  publish  a  summary  of  the  preliminary 
report  in  the  Federal  Register. 

(C)  provide  a  copy  of  the  preliminary 
report  to  the  petitioner,  and 

(D)  make  the  preliminary  report  available 
for  public  inspection. 

(2)  On  the  date  that  is  30  days  after  the 
date  on  which  a  summary  of  the  prelimi- 
nary report  on  the  investigation  conducted 
under  this  section  is  published  in  the  Feder- 
al Register,  the  Commission  shall  submit  to 
the  President  a  final  report  on  the  investi- 
gation. Such  report  shall  include— 

(A)  the  determinations  made  under  sub- 
section (a). 

( B )  a  summary  of  comments  received  by 
the  Commission   regarding  such   investiga- 


tion, including  comments  on  the  prelimi- 
nary report  completed  under  paragraph  (1). 
and 

(C)  a  copy  of  the  transcript  of  any  hear- 
ings held  in  the  course  of  such  Investigation. 

(d)  DrrautiNATiONS  Not  Subject  to  Judi- 
cial Revikw.- The  determinations  made  by 
the  Commission  under  subsection  (a)  shall 
not  be  reviewable  in  any  court. 

.SEC.  S003.  ACTION  BY  THE  PRESIDENT. 

(a)  Suspension  or  Duties.— 

( 1 )  During  the  30-day  period  beginning  on 
the  date  on  which  the  Commission  submits 
to  the  President  under  section  5002(c)(2)  a 
final  report  on  an  investigation  concerning 
the  suspension  of  duties  on  an  article,  the 
President  may  issue  a  proclamation  that 
suspends  the  duty  imposed  on  such  article 
by  any  chapter  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  other  than 
chapter  98  or  99  if  the  President  determines 
that— 

( A )  no  person  has  a  valid  objection  to  such 
a  suspension,  and 

(B) the  sum  of— 

(i)  the  aggregate  amount  of  Federal  reve- 
nue derived  from  the  duty  imposed  on  such 
article  by  any  chapter  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  other 
than  chapter  98  or  99  during  the  fiscal  year 
preceding  the  fiscal  year  in  which  such  de- 
termination is  made,  and 

(ii)  the  aggregate  amount  of  Federal  reve- 
nue derived  during  such  preceding  fiscal 
year  from  all  the  duties  imposed  on  all  arti- 
cles that  are  the  subject  of  a  previous  proc- 
lamation issued  under  this  paragraph 
during  the  calendar  year  in  which  such  de- 
termination is  made, 

does  not  exceed  $100,000,000. 

(2)  The  President  may  not  issue  a  procla- 
mation under  paragraph  (1)  that  suspends 
the  duty  imposed  by  the  Harmonized  Tariff 
Schedule  of  the  United  States  on  any  article 
to  which  the  rate  of  duty  provided  in  rate  of 
duty  column  2  applies. 

(3)  In  determining  whether  to  issue  a 
proclamation  under  paragraph  (1),  the 
President  may  take  into  account— 

(A)  the  effect  such  a  proclamation  would 
have  on  the  bau-galnlng  position  of  the 
United  States  in  any  continuing,  planned,  or 
prospective  negotiations  with  any  foreign 
country, 

(B)  the  effect  such  a  proclamation  would 
have  on  the  revenue  of  the  United  States, 

(C)  foreign  policy  considerations,  and 

(D)  any  other  factors  the  President  con- 
siders appropriate. 

(4)  If  the  President  does  not  issue  a  proc- 
lamation under  paragraph  (1)  with  respect 
to  any  article  that  is  the  subject  of  a  report 
submitted  under  section  5002(c)(2)  during 
the  30-day  period  described  in  paragraph 
( 1 ).  the  President  shall  publish  in  the  Feder- 
al Register  the  reasons  why  the  President  Is 
unable,  or  has  declined,  to  issue  such  a  proc- 
lamation. 

(5)  The  duration  of  the  suspension  of 
duties  provided  in  a  proclamation  issued 
under  paragraph  (1)  shall  not  exceed  3 
years.  Such  suspension  may  be  extended  by 
a  proclamation  issued  under  paragraph  (1) 
with  respect  to  subsequent  Investigations 
conducted  under  section  5002  for  a  period 
not  to  exceed  3  years  for  each  such  procla- 
mation. 

(b)  Reinstatement  op  Dttties.— 
( 1 )  During  the  30-day  period  beginning  on 
the  date  on  which  the  Commission  submits 
to  the  President  under  section  5002(c)(2)  a 
final  report  on  an  Investigation  concerning 
the  reinstatement  of  duty  on  an  article  that 
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has  been  suspended  by  a  proclamation 
Issued  under  subsection  (a),  the  President 
shaU— 

(A)  determine  whether  any  person  has  a 
valid  objection  to  such  suspension,  and 

(B)  if  the  determination  made  under  sub- 
paragraph (A)  is  affirmative,  issue  a  procla- 
mation that  reinstates  the  duty  which 
would  be  in  effect  if  such  suspension  had 
not  been  made. 

(2)  The  President  shall  publish  In  the  Fed- 
eral Register  any  negative  determination 
made  under  paragraph  (1)(A). 

(c)  DmamiNATioNS  Not  Subject  To 
Review.— Any  determination  made  by  the 
President  under  this  section  shall  be  final 
and  shall  not  be  reviewable  in  any  court. 

SEC.  5004.  ALTERNATIVE  SCHEDULES. 

The  President  may.  by  proclamation,  es- 
tablish— 

( 1)  an  annual  deadline  for  the  filing  of  pe- 
titions under  section  5001(a)  with  respect  to 
which— 

(A)  the  Commission  will  be  required  to 
make  determinations  under  sections 
5001(a)(5)  and  5002  during  the  calendar 
year,  and 

(B)  the  President  will  be  required  to  make 
determinations  under  section  5003  during 
the  calendar  year,  and 

(2)  a  schedule  for  taking  other  actions 
under  sections  5001,  5002.  and  5003  that 
may  differ  from  any  time  requirements  set 
forth  in  such  sections. 

SEC.  500&.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  October  1,  1991. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  AGRICULTURE.  mTFRITION,  AND 
rORESTRY 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
April  4.  1990,  at  8:30  a.m.  to  hold  a 
hearing  business  meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
ATPAIRS 

Mr.  RIEGLE.  Mr.  F»resident,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Wednesday, 
April  4,  1990,  at  10  a.m.  to  hold  hear- 
ings on  modernizing  the  financial  serv- 
ices industry.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTKE  ON  COMMUNICATIONS 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Communications,  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  4,  1990,  at  9  a.m.  to  hold  a  hear- 
ing on  S.  1880,  the  Cable  Television 
Consumer  Protection  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  READINESS.  SUSTAINABUJTY 
AND  SUPPORT 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Readiness,  Sustainability 
and  Support  of  the  Armed  Services 
Committee  be  authorized  to  meet  in 
open  session  on  Wednesday.  April  4. 
1990,  at  9:30  a.m.  to  receive  testimony 
on  the  Department  of  Defense  envi- 
ronmental programs  in  review  of  S. 
2171,  the  Department  of  Defense  Au- 
thorization Act  for  Fiscal  Year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  April  4,  at  10 
a.m.  to  hold  a  nominations  hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Manpower  and  Personnel  of 
the  Armed  Services  Committee  be  au- 
thorized to  meet  in  open  session  on 
Wednesday,  April  4,  1990,  at  9:30  a.m. 
to  review  the  officer  procurement  pro- 
grams of  the  military  services,  and  the 
management  and  operation  of  the 
military  service  academies  in  review  of 
S.  2171,  the  Department  of  Defense 
Authorization  Act  for  Fiscal  Year 
1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  ECONOMIC 
POUCY,  TRADE.  OCEANS  AND  ENVIRONMENT 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Economic 
Policy,  Trade,  Oceans  and  Environ- 
ment of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  April  4,  at  1:30  p.m.  to 
hold  a  hearing  to  review  the  July  1989 
summit  declaration  on  the  global  envi- 
ronment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PATENTS,  TRADEMARKS.  AND 
COPYRIGHTS 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Patents.  Trademarks,  and 
Copyrights  of  the  Committee  on  the 
Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  April  4,  1990,  at  2  p.m.,  on 
S.  626.  a  biU  to  amend  the  Lanham 
Trademark  Act  regarding  gray  market 
fifoods 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  ATPAIRS 

l&i.  RIEGLE.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  S.  1398,  the  adminis- 


tration-proposed Department  of  Veter- 
ans Affairs  Health  Care  Quality  As- 
sistance and  Cost  Effectiveness  Act  of 

1989.  S.  1332  by  Senator  Murkowski, 
and  the  Secretary's  plan  to  establish 
administratively  the  Commission  on 
the  Future  Structure  of  Veterans 
Health  Care  on  Wednesday,  April  4, 

1990,  at  9:15  a.m.  in  SR-418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  April  4,  1990,  at  2  p.m. 
The  committee  wiU  hold  a  hearing  on 
the  President's  proposed  budget  pro- 
posal for  the  Small  Business  Adminis- 
tration and  on  the  reauthorization  of 
the  Agency's  programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  April  4,  1990.  at  2:30 
p.m.  on  the  nomination  of  Lawrence 
M.  McKenna  to  be  U.S.  district  judge 
for  the  Southern  District  of  New 
York;  James  F.  McClure,  Jr.,  to  be 
U.S.  district  judge  for  the  Middle  Dis- 
trict of  Pennsylvania;  David  H.  Souter, 
to  be  U.S.  circuit  judge  for  the  First 
Circuit;  and  Samuel  A.  Alito,  Jr.,  to 
the  U.S.  circuit  judge  for  the  Third 
Circuit.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CLEAN  AIR  BILL 
•  Mr.  SIMON.  Mr.  President,  there 
are  many  parts  of  this  biU  that  I  sup- 
port, and  I  am  proud  to  have  been 
either  a  sponsor  or  cosponsor  of 
amendments  that  make  it  a  better  bUl. 
Some  of  the  amendments  that  I 
either  sponsored  or  cosponsored  will 
mean  cleaner  air  for  this  coimtry  be- 
cause they  call  for  more  use  of  etha- 
nol,  a  clean-burning  fuel.  This  bill  has 
the  most  significant  boost  for  ethanol 
in  its  history  and  wiU  mean  a  great 
deal  for  farmers  and  for  the  com  in- 
dustry, calling  for  about  1  billion 
bushels  of  com  for  ethanol  production 
by  the  end  of  the  decade.  That  1  bil- 
lion bushels  does  not  include  the  study 
that  an  amendment  I  offered  calls  for, 
that  could  result  in  a  substantial  in- 
crease above  that  figure.  The  amend- 
ment I  offered  requires  the  EPA  to 
make  a  study  of  whether  or  not  we 
shoiUd  require  the  3.1-oxygen  level  on 
fuels  in  communities  of  100.000  or 
more,  just  as  we  are  requiring  them  in 
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large  metropolitan  areas  where  there 
Ls  a  severe  problem 

I  will  work  to  make  sure  these  provi- 
sions are  in  the  final  bill  that  is  sent  to 
the  President  for  signing.  I  am  confi- 
dent they  will  be  in  the  final  bill. 

I  will  also  do  everything  I  can  to  en- 
courage my  House  colleagues  to  see 
that  the  burden  that  now  falls  on  the 
Midwest  unfairly  is  shifted  in  the  bill 
that  passes  the  House,  and  then  I 
hope  we  can  work  in  conference  be- 
tween the  two  Houses  to  make  a  fair 
bill  on  that  score. 

There  were  also  amendments  several 
of  my  colleagues  and  I  brought  before 
the  Senate  which  I  felt  were  necessary 
in  order  to  provide  some  economic 
fairness  for  Illinois  and  other  Mid- 
western States.  They  were  opposed  by 
President  Bush  and  a  bipartisan  coali- 
tion, and  they  failed. 

In  fairness  to  those  who  support  this 
legislation,  it  does  call  for  cleaner  air, 
and  that  is  one  of  the  positives  about 
this  legislation.  And.  as  one  who  has 
fought  for  cleaner  air,  both  in  my 
years  in  the  Illinois  Legislature  and 
my  years  in  Congress,  I  regret  to  find 
myself  in  this  very  difficult  situation. 
When  I  was  in  the  State  legislature.  I 
was  the  chief  sponsor  of  the  legisla- 
tion that  put  the  teeth  in  the  Illinois 
Air  Pollution  Control  Act. 

However.  I  oppose  this  bill  in  its 
present  form. 

Because  I  am  so  strongly  for  clean 
air.  and  because  this  bill  does  help  Illi- 
nois farmers.  I  was  weighing  this 
measure  carefully;  frankly,  leaning 
toward  voting  for  it.  despite  the  nega- 
tives that  it  also  has  for  Illinois. 

But  the  crowning  blow  came  with 
the  defeat  of  the  amendment  spon- 
sored by  my  colleagues  from  Idaho, 
Senator  McClurx.  which  would  have 
banned  the  import  of  electricity  from 
Canada  after  January  1.  1994,  unless 
they  also  established  clean  air  require- 
ments similar  to  our  own.  Without 
such  an  amendment.  Canadian  coal 
miners  have  a  tremendous  edge  over 
United  States  coal  miners,  and  the  Ca- 
nadian utilities  have  a  tremendous 
edge  over  United  States  utilities.  I 
want  competitive  fairness.  When  that 
amendment  was  defeated,  it  tipped  the 
scales  against  the  bill  for  me. 

Further,  the  failure  to  pass  that 
amendment  was  a  signal  to  encourage 
air  pollution  in  Canada  when  we  ought 
to  be  encouraging  clean  air  initiatives 
in  our  neighboring  country.  One  of 
the  things  that  we  have  learned  is 
that  air  pollution  does  not  know  the 
restrictions  of  national  boundaries. 

This  measure,  sis  now  structured, 
will  have  a  devastating  effect  on  Illi- 
nois coal  miners  and  the  communities 
in  which  they  live. 

And.  it  could  raise  the  rates  of  Illi- 
nois utility  rate  payers  by  as  much  as 
25  percent. 

If.  in  order  to  attain  clean  air.  Illi- 
nois, along  with  every  State,  was  being 


asked  to  shoulder  this  kind  of  a 
burden.  I  would  support  the  act.  But 
that  is  not  the  case.  Illinois  and  the 
Midwest  States  are  being  asked  to 
shoulder  an  unfair  share  of  the 
burden. 

I  must  also  address  the  section  of 
this  bill  that  deals  with  the  problem  of 
acid  rain.  Essentially,  it  is  President 
Bush's  proposal  on  acid  rain. 

Long  before  President  Bush  an- 
nounced he  would  be  the  environmen- 
tal President.  I  was  supporting  legisla- 
tion that  would  stop  acid  rain.  When  I 
served  in  the  House  from  a  district 
that  produced  more  coal  than  any 
other  district  in  Illinois.  I  supported 
acid  rain  legislation  that  would  have 
resulted  in  cost-sharing  throughout 
the  Nation,  since  the  whole  Nation 
benefits  from  the  legislation.  I  did 
that  when,  at  that  point,  it  was  not 
popular  with  the  United  Mine  Work- 
ers, and  the  coal  industry.  I'm  pleased 
to  say  that  in  recent  years,  the  United 
Mine  Workers  have  taken  a  much 
more  enlightened  attitude  on  this 
whole  problem.  So.  this  is  not  a  new 
subject  for  me,  and  I  was  glad  to  hear 
President  Bush  acknowledge  that  acid 
rain  was  a  problem  that  had  to  be 
dealt  with. 

What  I  was  not  prepared  for,  and 
what  the  people  of  Illinois  were  not 
prepared  for,  was  a  proposal  from  the 
administration  which  could  lead  to  the 
loss  of  18,000  jobs  in  Illinois  that  are 
coal-related.  What  we  were  also  not 
prepared  for  was  a  propo.sal  from 
President  Bush  which  could  lead  to 
utility  rates  in  Illinois  increasing  by  as 
much  as  25  percent. 

But  the  truth  about  President 
Bush's  proposal  on  acid  rain  is  that  it 
will  lead  to  economic  devastation  in 
some  parts  of  Illinois,  and  it  will  in- 
crease utility  rates,  as  well.  When  util- 
ity rates  in  Illinois  go  up,  that  means 
it  is  even  more  difficult  for  our  State 
to  attract  and  keep  industry.  We  are 
already  a  State  that  has  been  devas- 
tated by  industrial  losses. 

I  am  not  against  a  clean  air  bill.  I 
want  a  strong  bill.  My  votes  on 
strengthening  amendments  show  that. 
I  support  the  environmental  goals  of 
President  Bush's  proposal  on  acid  rain. 
But  I  carinot  support  the  economic 
sledgehammer  the  administrations 
arid  rain  proposal  will  bring  down  on 
the  people  of  Illinois. 

The  people  of  Illinois  are  for  a  clean 
air  bill.  They  want  a  strong  bill.  All  we 
ask  is  fairness. 

It  is  clear  that  the  administration 
does  not  provide  Illinois  or  the  Mid- 
west fairness  in  this  case. 

The  proposal  calls  for  electric  utility 
power  plants  in  Illinois  and  other  Mid- 
western States  to  reduce  sulfur  diox- 
ide emissions  more  than  other  regions 
of  the  country. 

The  Midwest  generates  roughly  51 
percent  of  the  sulfur  dioxide  in  this 
country      The     President's     proposal. 


however,  calls  for  the  Midwest  to  ac- 
count for  90  percent  of  this  country's 
sulfur  dioxide  emissions  reductions  in 
the  first  phase  of  the  bill. 

I  supported  amendments  that  said. 
"Mr.  President,  the  Midwest  will 
reduce  90  percent  of  this  country's 
sulfur  dioxide  emissions,  even  through 
other  States  will  be  allowed  to  in- 
crease their  sulfur  dioxide  emissions, 
but  those  other  States  should  help  us 
pay  for  it.  " 

The  amendments  that  I  cosponsored 
were  opposed  by  the  President  and  a 
bipartisan  coalition.  Those  amend- 
ments failed,  and  the  people  in  the 
Midwest  lost. 

I  fought  for  a  fair  bill  that  would 
lessen  the  impact  of  job  losses  in  the 
coal  mining  communities  of  Illinois- 
areas  that  have  already  suffered  great- 
ly. The  administration  opposed  this 
effort.  The  administration  won,  but 
the  people  of  Illinois  lost. 

I  fought  for  a  fair  bill  that  would 
lessen  increases  in  Illinois  utility 
rates— because  they  are  already  some 
of  the  highest  in  the  country.  The  ad- 
ministration opposed  this  effort.  The 
administration  won.  but  the  people  of 
Illinois  lost. 

One  of  the  great  injustices  is  that 
the  number  one  sulfur  dioxide  pollut- 
er in  the  Nation  today  is  Texas.  You 
would  assume,  perhaps,  that  because 
Texas  is  the  number  one  polluter,  it 
would  be  required  to  reduce  that  pol- 
lution emission.  Yet  its  utilities  will  be 
permitted  to  add  333.000  more  tons  of 
sulfur  dioxide  into  the  air  than  they 
did  in  1980.  The  increased  emissions  in 
Texas  account  for  almost  half  of  the 
cutback  that  the  State  of  Illinois  has 
to  make.  And  because  of  wind  pat- 
terns, a  great  deal  of  the  Texas  pollu- 
tion will  hit  the  State  of  Illinois. 

I  recognize  that  the  administration 
has  strong  roots  in  Texas,  but  to 
permit  this  kind  of  an  increase  in  pol- 
lution from  Texas  while  cutting  back 
in  the  Midwest  States  is  grossly  unfair. 

It  does  not  have  to  be  this  way.  The 
administration  can  win  on  clean  air 
without  being  unfair.  The  people  of  Il- 
linois do  not  have  to  be  on  the  losing 
end.  There  are  examples  of  the  Presi- 
dent's willingness  to  be  fair. 

When  a  hurricane  recently  devastat- 
ed part  of  South  Carolina.  President 
Bush  sought  help  for  the  people  of 
that  State.  When  an  earthquake  re- 
cently hit  California.  President  Bush 
sought  help  for  the  people  of  that 
State. 

But  in  this  case,  not  only  is  Presi- 
dent Bush  denying  fairness  for  Illinois 
and  the  Midwest,  his  proposal  will  be 
the  direct  cause  of  the  economic 
earthquake  that  will  hit  Illinois  and 
the  Midwest. 

E^ren  though  I  am  voting  against 
this  Senate  bill,  I  will  continue  to  take 
my  battle  for  fairness  to  other  fronts. 
I  will  work  with  my  colleagues  in  the 
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House  of  Representatives  while  they 
shape  their  clean  air  bill.  And  I  will 
also  work  with  my  colleagues  when 
the  House  and  Senate  meet  at  confer- 
ence in  order  to  shape  the  final  bill 
that  wUl  be  presented  to  President 
Bush. 

President  Bush  said  he  would  veto 
any  clean  air  bill,  if  it  had  the  amend- 
ments I  supported,  which  would  assure 
the  coal  mining  communities  of  Illi- 
nois would  not  be  devastated,  and  Illi- 
nois utility  ratepayers  would  not  have 
to  pay  more  than  their  fair  share  to 
clean  up  this  country's  air. 

The  President  got  his  wish  with  the 
Senate  bill.  He  won  this  battle,  but  be- 
cause it  is  clear  the  people  of  Illinois 
lose  economically.  I  cannot  vote  for 
this  bill. 

I  am  hopeful  that  the  final  bill  we 
vote  on,  after  conference  between  the 
House  and  Senate,  will  be  a  better  en- 
virorunental  bill  for  the  people  of  Illi- 
nois and  this  country,  and  a  fairer  bill 
for  the  people  of  Illinois  and  the  Mid- 
west.* 


SUMMARY  OF  SENATE  CONCUR- 
RENT RESOLUTION  110.  CON- 
GRESSIONAL BUDGET  FOR  1991 
•  Mr.  DOMENICI.  Mr.  President,  last 
Thursday,  March  29.  the  distinguished 
chairman  of  the  Senate  Budget  Com- 
mittee introduced  a  budget  resolution 
in  the  Senate.  That  resolution  (S.  Con. 
Res.  110)  was  referred  to  the  Budget 
Committee. 

When  the  Budget  Committee  failed 
to  report  its  own  budget  resolution  on 
April  1,  as  required  by  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act,  Senate  Concurrent  Resolu- 
tion 110  was  automatically  discharged 
from  the  committee.  It  is  now  on  the 
Senate  calendar  and  since  it  is  a  privi- 
leged matter  we  could  proceed  to  it  im- 
mediately. 

I  do  not  believe  that  is  likely.  I  un- 
derstand that  the  chairman  wants  to 
have  the  committee  work  its  will. 

But  I  also  understand  why  the  chair- 
man may  have  introduced  Senate  Con- 
current Resolution  110.  Both  in  1983 


and  1984  when  I  was  chairman  of  the 
committee.  I  similarly  introduced 
"place  holder"  resolutions.  In  both 
years  the  committee  followed  with  re- 
ported resolutions  effectively  mooting 
the  place  holder. 

But  since  Senate  Concurrent  Resolu- 
tion 110  is  a  real  budget  resolution,  I 
think  it  deserves  a  little  analysis.  I 
asked  the  Republican  staff  of  the 
Budget  Committee  to  briefly  review 
the  resolution,  and  I  ask  that  the  anal- 
ysis appear  in  the  Record  at  this 
point. 

The  sunamary  follows: 
SumiARY  OF  Senate  Concurrent  Resolu- 
tion 110,  Congressional  Budget  por  1991 

background 
On  March  29.  Chairman  Sasser  introduced 
a  Senate  Concurrent  Resolution  setting 
forth  a  possible  budget  blueprint  for  fiscal 
years  1991.  1992.  and  1993.  Following  the 
procedures  of  the  Budget  Act,  the  resolu- 
tion <S.  Con.  Res.  110)  was  referred  to  the 
Senate  Budget  Committee.  The  Senate 
Budget  Committee  failed  to  report  a  budget 
resolution  for  the  forthcoming  fiscal  year 
by  the  statutory  deadline  of  April  1.  The 
Committee  was,  therefore,  discharged  of  S. 
Con.  Res.  110  on  April  2  and  it  was  placed 
on  the  Senate  Calendar  (Order  No.  499). 

S.  Con.  Res.  1 10  is  available  for  immediate 
consideration  by  the  full  Senate.  The  reso- 
lution is  privileged  and  the  Senate  may 
move  to  consideration  at  any  time.  The  reso- 
lution may  be  called  up  in  one  of  two  ways: 
by  unanimous  consent  or  by  a  nondebatea- 
ble  motion  to  proceed. 

The  Senate  Budget  Committee  has  twice 
in  the  past  been  discharged  of  budget  reso- 
lutions, in  1983  and  1984.  In  both  cases,  the 
Committee  later  reported  a  budget  in 
making  the  discharged  resolutions  effective- 
ly moot.  A  similar  situation  could  occur  this 
year. 

SmOfART  OP  RESOLUTION 

S.  Con.  Res.  110  is  a  three- year  budget  res- 
olution, including  reconciliation  instructions 
to  11  Committees  of  the  Senate.  The  resolu- 
tion meete  the  Gramm-Rudman  deficit  tar- 
gets by  assuming  the  Administration's  Janu- 
ary 1990  economic  and  technical  assump- 
tions. 

As  Is  the  case  with  budget  resolutions  in 
general,  assumptions  underlying  the  resolu- 
tion are  not  usually  avaUable.  This  is  par- 
ticularly Important  as  it  relates  to  funding 
assumptions  for  discretionary  programs. 
Nonetheless,  based  on  the  specific  numbers 

SUMMARY  OF  SENATE  CONCURRENT  RESOLUTION  110 
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included  in  S.  Con.  Res.  110  when  compared 
to  the  Administration's  request,  analysts 
can  determine  the  programmatic  aasump- 
tions  that  probably  underlie  the  resolution. 
The  following  table  summarizes  the  major 
components  of  S.  Con.  Res.  110.  The  resolu- 
tion reduces  the  1991  deficit  by  $37.2  billion. 
$367.8  billion  over  the  next  five  years. 
Nearly  two-thirds  of  the  five-year  deficit  re- 
duction ($232.4  billion)  is  achieved  through 
constraints  In  the  defense  budget.  Twenty 
percent  of  the  deficit  reduction  ($73  bUllon) 
is  achieved  from  Increased  revenues. 

The  resolution,  if  fully  Implemented, 
could: 

Reduce  defense  budget  authority  $35  bil- 
lion In  1991.  $26  billion  more  than  the  Presi- 
dent's request. 

Bring  down  defense  spending  to  3.7  per- 
cent of  GNP  in  1995.  the  lowest  level  since 
1948. 
Cut  military  personnel  30  percent. 
Freeze  International  affairs  programs  at 
their  1990  appropriated  levels,  possibly  pre- 
cluding Initiatives  to  assist  developing  de- 
mocracies. 

Reduce  the  President's  science  and  space 
initiatives. 

Reduce  the  President's  requested  increase 
for  law  enforcement,  litigative,  judicial,  and 
correctional  activities,  which  would  hamper 
drug  Interdiction  efforts. 

Significantly  expand  the  President's  re- 
quest for  education,  housing,  and  income  se- 
curity programs. 

Reject  the  President's  proposals  to  reduce 
or  eliminate  programs  such  as  AMTRAK. 
mass  transit,  and  low-income  home  energy 
assistance. 

Maintain  all  other  domestic  programs  at 
current  levels  adjusted  for  Inflation. 

Reject  the  Presidents  proposals  to  freeze 
civil  service  and  military  retirement  COLAs 
and  reduce  non-needy  child  nutrition  subsi- 
dies. 

Reduce  entitlement  programs  by  $7.8  bil- 
lion in  1991  but  significantly  less  than  that 
proposed  by  the  President.  Agriculture, 
medicare,  federal  employees  health  benefits 
and  lump-sum  retirement  pajrments  would 
be  modified  along  with  veterans  compensa- 
tion benefits. 

Generally  assume  that  the  President's  re- 
quested level  of  revenues  ($14.5  bllUon  In 
1991)  is  achieved,  though  not  necessarily  In 
the  specifics.  Over  the  next  five  years  the 
resolution  proposes  $31.3  billion  more  in 
revenues  than  the  President.  Since  the  CBO 
estimate  of  the  President's  revenues  falls 
short  of  his  request  by  $4.5  billion  in  1991. 
calls  for  the  President  to  submit  additional 
proposals  to  Congress. 
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SBC  MINORITY  STAFF  ANALYSIS  OF  SENATr 
C0NCX:RRENT  RESOLUTION    110 

Function  O3O— .\ational  Defense 
Relative  lo  the  CBO  basflme,  S  Con  Re.s 
110.  *ould  reduce  defense  BA  by  J35  billion 
and  outlays  by  115  billion  in  1991  This 
would  cut  defense  by  $26  billion  in  BA  and 
$12  billion  in  outlays  more  than  the  Pre.si 
dent  s  request  'n  the  outyears.  defense  BA 
would  be  frozen  at  the  1991  level  of  $281  bil 
lion  Over  the  1991  93  period.  thi.s  freeze 
would  reduce  BA  by  $143  billion  and  oullay.s 
by  $93  billion  This  represents  a  cut  of  $94 
billion  in  BA  and  $66  billion  in  outlays  from 
the  Presidents  request  S  Con  Res  110 
would  reduce  defense  spending  from  iLs  cur- 
rent 5  2  percent  of  GNP  to  3  7  percent  by 
1995.  the  lowest  since  1948  The  President 
on  the  other  hand,  would  reduce  defense 
spending  to  4  2  percent  of  GNP  by  1995 

Under  S  Con  Res.  110.  military  personnel 
reductions  in  1991  would  total  140.000 
100.000  more  than  the  President's  request 
Force  structure  reductions  would  include  3 
active  divisions  one  more  than  the  Presi 
dent  I.  2  tactical  fighter  wings,  and  22 
ships— including  one  carrier  battle  group  >  17 
ships  and  one  carrier  battle  group  more 
than  the  President)  This  level  could  even 
lually  result  in  a  1995  force  structure  of  1  3 
million,  a  30  percent  reduction  from  current 
levels  Such  a  force  structure  would  mean 
the  elimination  of  8  active  and  3  re.serve  di 
visions.  10  active  and  5  reserve  fighter 
wings,  and  100  ships,  including  4  carrier 
battle  groups 
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function  ISO    International  Affairs 

S  Con  Res  110  would  freeze  discretion 
ary  programs  at  1990  appropriation  levels 
.Among  the  Administration  initiatives  that 
could  be  precluded  under  a  freeze  would  be 
construction  of  a  new  embassy  chancery  m 
.Moscow,  and  payment  of  more  than  $0  4  bil 
lion  m  I'nited  Nations  arrears.  If  the  pend 
ing  .supplemental  for  Panama  and  Nicara 
Kua  IS  enacted.  $0  1  billion  in  associated  out 
lays  would  occur  in  1991.  displacing  an  equal 
amount  of  outlays  from  existing  programs. 

Function  2S0     (reneral  Science,  Space  and 
Technology 

Science  and  space  programs  would  be  cut 
$1  3  billion  in  BA  and  $0  7  billion  in  outlays 
from  the  President  s  budget  in  1991  Fund 
ing  would  still  increase  over  the  CBO  base 
line  of  $1  4  billion  in  BA  i9  percent'  and 
$0  8  billion  in  outlays 

To  reach  the  re.solulion  totals,  there 
would  likely  be  cuts  across  the  board  on 
Function  250  programs.  Real  growth  in  the 
National  Science  P^oundalion  budget  would 
be  limited  to  about  5  percent-a  $100  mil- 
lion cut  from  the  10  percent  real  growth  in 
the  President  s  budget  The  Superconduct 
ing  Super  Collider  (SSC)  would  either  be 
cancelled  (saving  $0.2  billion  in  BA)  or 
frozen  to  allow  further  R&D 

For  NASA  programs,  this  budget  would 
require  a  sharp  cutback  in  the  $0  7  billion 
increase  earmarked  for  the  space  station 
The  budget  would  also  likely  force  the  can 
rellation  of  the  moon  Mars  human  explora 
tion  initiative  isaving  $0.2  billion  in  BAi  and 


a  space  science  start   (saving  from  $0.2  bil- 
lion in  BA  I 

Function  270~Energy 

S  Con.  Res  110  assumes  energy  programs 
would  be  cut  by  $400  million  in  BA  and  out- 
lays in  1991  This  represents  a  6.3  percent 
cut  in  BA  and  an  8.9  percent  cut  in  outlays 
from  the  CBO  baseline.  While  specifics  are 
unavailable.  Chairman  Sasser  has  proposed 
to  reduce  funding  for  the  clean  coal  pro- 
gram, the  strategic  petroleum  reserve,  and 
to  increase  Nuclear  Regulatory  Commission 
I  NRC)  fees  in  the  past.  His  previous  budgets 
have  also  included  increases  for  renewable 
energy  research  and  development. 

Function  300— Natural  Resources  and 
Environment 

S  Con  Res.  110  would  reduce  BA  by  $0.6 
billion  and  outlays  by  $0.4  billion  in  1991 
compared  to  the  CBO  alternative  baseline. 

Based  on  past  Democratic  budget  plans,  it 
IS  expected  that  this  would  include  a  freeze 
on  discretionary  spending,  reductions  in  cer- 
tain western  agency  programs,  and  increases 
in  certain  fees.  In  addition,  this  plan  prob- 
ably includes  increases  for  the  Environmen- 
tal Protection  Agency's  budget,  particularly 
for  the  cleanup  of  abandoned  hazardous 
waste  sites  and  the  implementation  of  the 
clean  air  act 

Function  350    Agriculture 

S  Con  Res.  110  rejects  the  President's 
proposals  for  agriculture  and  related  pro- 
grams. Agriculture  outlays  under  the  resolu- 
tion would  be  $800  million  greater  than  that 
proposed  by  the  President  for  1991,  while 
the  plan  provides  for  $8.5  billion  in  outlays 
above  the  President's  request  for  the  years 
1991  through  1993. 

Relative  to  the  CBO  baseline,  the  resolu- 
tion would  reduce  agriculture  BA  and  out- 
lays in  the  next  three  fiscal  years  by  $1.2 
billion.  $1.3  billion,  and  $1.3  billion,  respec- 
tively. Savings  in  1991  under  this  plan  are 
virtually  identical  to  the  savings  which 
would  be  achieved  by  a  13.1  percent  seques- 
ter. 

Proposed  conciliation  savings  under  S. 
Con.  Res.  110  for  both  BA  and  outlays 
would  be  $1.2  billion  in  1991.  and  $1.3  billion 
and  $1.3  billion  in  each  of  the  next  two 
years.  Because  there  is  very  little  variation 
in  the  proposed  annual  reconciliation  sav- 
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Ings.  one  could  assume  that  no  fundamental 
changes  to  agriculture  programa  are  pro- 
posed. 

Function  370— Commerce  and  Housing 
Credit 
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Por  function  370.  S.  Con.  Res.  110  assumes 
decreases  In  outlays  of  $600  million  below 
the  CBO  alternative  baseline  for  IMl,  whUe 
it  assumes  a  $100  million  Increase  In  BA. 
This  plan  assumes  increases  above  the 
Presidents  budget  of  $1.4  bUlion  In  BA  and 
$700  million  in  outlays  for  1991. 

The  reduction  in  outlays  may  partlaUy  be 
explained  by:  $112  million  cut  in  the  Postal 
Services  revenue  forgone  appropriation, 
$310  million  in  FHA  reforms.  $50  miUion  in 
SBA  fee  Increases.  $75  million  cut  in  SBA 
direct  loan  programs,  and  $50  milUon  in 
Commerce  Department  fees.  .    .  ^  , 

These  specific  Presidential  proposal*  total 
$597  miUlon  in  1991  which  can  explain  the 
$600  million  in  outlay  savings  assumed  In  S. 
Con.  Res.  110.  This  assumes  that  the  budget 
resolution  does  not  adopt  any  of  the  Presl- 
dents  budget  proposals  for  rural  housing 
and    housing   for   the   elderly   and   handl- 

cap|}ed.  ^     „     ..1 

S  Con.  Res.  110  assumes  the  Banking 
Committee  will  achieve  $554  million  in 
outlay  savings  and  $90  million  in  revenue 
through  unspecified  reconcUiation  instruc- 
tions. Savings  may  be  partlaUy  explained  by 
$200  million  in  premium  Income  from  In- 
creasing the  Federal  Housing  Administra- 
tion (FHA)  mortgage  celling  from  $101,000 
to  $125,000.  Another  $110  mlUion  would  be 
achieved  by  allowing  FHA  to  offer  Incentive 
packages  to  lenders  and  prohibit  HUD  from 
assuming  multi-family  mortgages. 

S.  Con.  Res.  110  assumes  the  Small  Busi- 
ness Committee  can  achieve  $50  mlUion  in 
outlay  savings  from  unspecified  reconcilia- 
tion Instructions.  The  Presidents  budget 
proposes  to  Increase  SBA's  loan  guarantee 
program  fee  from  2  to  5  percent  to  generate 
$100  million  In  outlay  savings  In  1991.  One 
option  to  explain  the  $50  million  is  to  In- 
crease the  same  fee  to  3  or  4  percent,  not  5 
percent  as  proposed  in  the  Presidents 
budget.  „  J  » 

The  $90  million  in  revenue  reconcUed  to 
the  Banking  Committee  could  be  achieved 
by  adopting  the  President's  budget  proposal 
to  Increase  the  Securities  and  Exchange 
Commissions  stock  transaction  fees. 
Function  400— Transportation 
For  transportation  programs,  the  resolu- 
tion would  add  to  the  President's  budget 
$1.6  billion  in  BA  and  $1.2  blUlon  In  outUys. 
This  represents  an  increase  above  the  base- 
line of  $0.6  blUlon  in  BA  and  $0.1  blUlon  In 
outlays.  ,     . 

Most  of  the  $1.6  billion  BA  Increase  is  due 
to  the  restoration  of  two  programs  termi- 
nated in  the  President's  budget:  $0.6  billion 
for  AMTRAK  and  $0.5  billion  for  transit  op- 
erating assistance  to  large  cities.  This  reso- 
lution could  also  provide  some  additional 
highway  and  transit  capital  funds  which 
were  assumed  to  be  reduced  in  the  Presi- 
dent's budget.  Both  this  resolution  and  the 
President's  budget  provide  increases  above 
the  baseline  for  avlaUon  and  Coast  Guard 
programs.  Commerce-Science-Transporta- 
tion Committee  reconciliation  probably  as- 
sumes $100  million  in  Coast  Guard  user 
fees. 
Function  4S0— Community  and  Regional 

Development 

For  function  450,  S.  Con.  Res.  110  assumes 

decreases  compared  to  the  CBO  alternative 

baseline  of  $200  million  in  BA  and  ouUays 

for  1991.  This  plan  assumes  increases  above 


the  President's  budget  of  $800  mUllon  in  BA 
and  $100  in  outlays  for  1991. 

The  reduction  In  outlays  may  partlaUy  be 
explained  by:  $43  mlUion  increase  In  premi- 
um income  from  National  Flood  Insurance; 
and  $115  mUllon  In  BA  and  $5  mlUlon  In 
outlays  savings  from  freezing  Community 
Development  Block  Grants  at  their  1990 
level. 


Function  500— Education,  Training, 
Employment  and  Social  Services 
S  Con.  Res.  110  calls  for  $46.7  blUlon  In 
BA  and  $42.3  bUllon  In  outlays  for  1991  for 
this  function.  This  is  above  the  CBO  base- 
line by  $3.9  blUlon  In  BA  and  $1.1  bUllon  m 
outlays.  It  Is  also  above  the  President's  re- 
quest by  $3.8  bUUon  In  BA  and  $1.4  bUUon 
In  outlays. 

This  plan  would  accommodate  a  majority 
of  the  Increases  recommended  by  the  Ma- 
jority Members  of  the  Committee  on  Labor 
and  Human  Resources  in  their  1991  'views 
and  estimates"  report  submitted  to  the 
Senate  Budget  Conmilttee.  The  Labor  Com- 
mittee recommends  Increases  of  $4.9  bUlion 
in  BA  above  the  baseline  for  Function  500 
programs  within  their  jurisdiction.  For  cur- 
rently authorized  programs,  the  Committee 
recommends  increases  of  $1.0  bUllon  for 
Head  Start.  $500  mUllon  for  Chapter  1 
(Compensatory  Education  for  the  Disadvan- 
taged), $200  miUion  for  Vocational  Educa- 
tion. $500  mUllon  for  PeU  GranU,  $118  mU- 
llon for  worker  readjustment  activities,  and 
$100  mUUon  for  Math-Science  Grants.  For 
new  Initiatives,  the  Committee  recommends 
Increases  of  $50  miUion  for  Youth  Opportu- 
nities Unlimited,  $125  mlUlon  for  national 
community  service,  $1.2  bUllon  for  ChUd 
Care,  and  $100  mUlion  for  a  teacher  initia- 
tive. 

This  plan  reconcUes  the  Committee  on 
Labor  and  Human  Resources  for  $65  mUllon 
In  1991  outlays  and  $108  mUllon  in  revenues. 
It  is  assumed  that  these  savings  could  be 
achieved  by  implementing  penalties  for 
OSHA.  MSHA,  ERISA  and  pension  protec- 
tion reform. 

Function  SSO— Health 


Savings  from  baseline  ($0.4  bUlion  in  BA 
and  $0.6  blUlon  In  outlays)  appear  to  result 
primarily  from  Increased  contributions  from 
the  Postal  Service  and  the  District  of  Co- 
lumbia to  Federal  Employees  Health  Bene- 
fits. The  President  proposed  $730  mUllon 
(BA  and  outlays)  In  such  savings,  but  lesser 
amounts  are  also  possible.  Some  modest  sav- 
ings may  also  be  assumed  for  FDA  user  fees. 
S.  Con.  Res.  110  includes  reserve  language 
for  Medicaid  (simUar  to  that  of  previous 
years)  which  would  aUow  a  change  to  the  fi- 
nance Committee  302(a)  allocation  provided 
the  Finance  Committee  reports  Medicaid 
changes  In  a  budget  neutral  fashion. 

Under  the  above  assumptions,  discretion- 
ary spending  Is  funded  at  Just  about  base- 
line, which  would  require  trimming  back  on 
some  of  the  President's  Initiatives  In  minori- 
ty health,  AIDS  research  and  education, 
PDA  funding,  and/or  drug  abuse  treatment 
funds,  or  accepting  some  of  the  President's 
proposed  reductions  (e.g.,  nearly  eliminating 
health  professions  subsidies). 

Function  570— Medicare 
S  Con.  Res.  110  reduces  spending  groyth 
In  Medicare  by  $2.8  bUllon  In  1991.  Estimat- 
ed savings  from  a  sequester  would  be  $2.0 
billion  in  1991.  S.  Con.  Res.  110  savings  m 
1992  and  1993  are  $4.7  and  $6.4  bUUon,  re- 
spectively. This  would  represent  about  55 
percent  of  the  President's  proposed  savings 
in  1991,  and  70  percent  of  the  President's 
proposed  savings  by  1993. 


About  $1  bUUon  in  Medicare  savings  may 
be  achieved  by  extending  current  law  provi- 
sions that  expire  at  the  end  of  1990.  Added 
savings  could  be  achieved  by  reducing  Infla- 
tion updates  to  providers,  or  otherwise  re- 
ducing payments  to  providers. 

Function  600— Income  Security 
S.  Con.  Res.  110  reduces  1991  outlays  an 
estimated  $0.9  bUlion  below  the  CBO  base- 
line, whUe  It  Increases  1991  BA  an  estimated 
$3.5  blUlon.  OveraU,  this  resolution  proposes 
changes  totaUng  $2.9  bllUon  In  outlays  and 
$4.3  blUlon  In  BA  and  $2,9  bUUon  In  outUys. 
It  appears  to  reject  the  Administration's 
COLA  freeze,  chUd  nutrition  savings,  and 
LIHEAP  reduction.  The  f  oUowlng  would  be 
consistent  with  this  plan:  (1)  The  lump-sum 
provision  is  extended  producing  the  bulk  of 
1991  reduction.  (2)  additional  funding  is  pro- 
vided   for    low-income    housing    assistance, 
producing  a  large  increase  in  BA  in  1991  and 
significant  outlay  increases  in  the  outyears. 
Among  the  options  that  could  explain  the 
assumed  outlay  saviivgs  Is  a  continuation  of 
the  current  lump-sum  schedule  (50/50).  Pre- 
liminary CBO  estimates  Indicate  that  this 
provision  would  save  $0.7  bUhon  in  1991  out- 
lays.    Other     lump-sum     options     would 
produce  savings  ranging  from  $580  to  $960 
mUlion    in    1991.    Changes    in    low-income 
housing  assistance  is  the  most  likely  expla- 
nation for  the  higher  BA  In  1991  and  the 
higher  outlays  In  the  outyears  (due  to  the 
need  for  an  increase  in  BA  for  expiring  sub- 
sidized housing  contracts  and  the  Adminis- 
tration's HOPE  legislation). 

Function  650— Social  Security 
S.  Con.  Res.  110  Increases  Social  Security 
spending  modestly  ($0.2  blUion  above  base- 
line) In  1991.  The  proposed  increase  may  re- 
flect increased  administrative  funding  and/ 
or  modest  benefit  expansions. 

Function  700— Veterans  Benefits  and 
Services 
S.  Con.  Res.  110  provides  $31.9  bUUon  In 
BA  and  $31.3  blUlon  In  outlays  for  1991  for 
this  function.  This  Is  the  same  as  the  CBO 
baseline  In  BA  but  below  the  baseUne  by 
$0.2  blUion  in  outlays.  This  Is  also  above  the 
President's  request  by  $0.1  bUllon  in  BA  for 
1991;  there  is  no  difference  in  outlays. 
WhUe  most  discretionary  programs  within 
this  function  wo'Ud  be  frozen  at  the  1990 
levels,  this  plan  maintains  VA  medical  care 
and  construction  activities  at  the  1991  base- 
line levels  and  increases  them  by  the 
amounts  recommended  in  the  President's 
budget. 

This  plan  assumes  reconcUed  savmgs  oi 
$0  4  biUlon  in  both  BA  and  outlays  for  the 
Committee  on  Veterans'  Affairs.  These  sav- 
ings could  be  achieved  by  Umltlng  compen- 
sation payments  made  to  veterans  with  no 
dependents  (savings  of  $150  miUlon  In  BA 
and  $138  mlUlon  in  outlays),  allowing  the 
Department  of  Veterans'  Affairs  (DVA)  to 
verify  Income  for  the  purpose  of  pension 
benefits  (savings  of  $46  mUUon  In  BA  and 
$37  mlUlon  in  outlays),  authorizing  the  re- 
covery of  cost  of  medical  care  from  third 
party  insurers  for  the  treatment  of  non- 
service-connected  disabUltles  of  Insured 
service-connected-disabled  veterans  (savings 
of  $88  mUUon  In  both  BA  and  outlays),  and 
revisions  to  the  current  DVA  housing  "no- 
bid"  formula  used  to  calculate  the  cost  of 
acquiring  foreclosed  properties  (savings  of 
$111  miUion  in  both  BA  and  outlays).  AU  of 
these  proposals  were  assxmied  in  the  Presi- 
dent's budget. 
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Function  ISO—Adminiatration  of  Justice 

Compared  to  the  Presidents  budget,  ad 
ministration  of  justice  programs  would  in 
crease  by  $0.5  billion  in  both  BA  and  out 
lays.  Compared  to  the  baseline,  the  resolu 
tion  would  reduce  this  function  by  $0.5  bil 
lion  in  BA  but  increase  outlays  by  $0.4  bil 
lion.  The  $0.5  billion  BA  reduction  is  due  to 
an  over  $1.0  billion  red-iction  in  prison  con 
struction.  reflecting  the  one-time  nature  of 
the  1990  funding  level  of  $1.4  billion. 

When  the  resolution  is  adjusted  to  reflect 
a  change  from  the  President's  budget  m  a 
mandatory  customs  user  fee  account,  the 
resolution  is  below  ($0.1  to  $0.2  billion)  the 
President's  budget  in  both  BA  and  outlays 
These  small  reductions  would  likely  be 
spread  among  law  enforcement,  litigative, 
judicial,  and  correctional  activities.  Com 
pared  to  the  baseline,  these  activities  would 
still  generally  receive  increases  over  baseline 
levels. 

Function  SOO—GenerxU  Government 

The  resolution  appears  to  be  based  on 
three  assumptions  in  this  function  1 1  > 
freeze  on  all  discretionary  programs;  (2>  .n 
elusion  of  Presidents  GSA  budget  amend 
ment  $14  billion  in  BA  and  less  than  $50 
million  in  outlays),  which  would  fund  con 
struction  of  22  Federal  buildings:  and    3  1  a 


proposal  to  change  the  revenue-sharing  for- 
mula from  gross  to  net  receipt  basis.  The 
outyear  numbers  are  simply  inflated  from 
the  1991  base  Implicit  in  the  resolution  is 
the  expectation  that  approximately  25  new 
Federal  buildings  would  be  constructed 
every  year  for  the  next  five  years.  This  pro- 
posal rejecLs  the  President's  IRS  initiative, 
the  Legislative  Branch  increase,  and  GSE 
u.ser  fees 

Revenues 

S  Con  Re.s  110  recommends  a  revenue  in- 
crease of  $14.5  billion  in  1991.  $14.6  billion 
in  1992.  and  $14  7  billion  in  1993.  Of  this 
amount,  the  Finance  Committee  in  the 
Senate  and  the  Ways  and  Means  Committee 
in  the  House  are  instructed  to  increase  reve- 
nues by  $14  3  billion  in  1991,  $14.3  billion  in 
1992,  and  $14  3  billion  in  1993.  Small 
amounts  of  revenue  increases  are  also  recon- 
ciled to  the  Education  and  Lat)or  and  Bank- 
ing Committees  in  both  the  Senate  and  the 
House 

In  his  statement.  Senator  Sasser  justifies 
the  level  of  revenue  increase  by  saying  that 
It  exactly  matches  the  level  recommended 
m  the  Presidents  budget  In  fact,  S.  Con. 
Res  110  recommends  $600  million  more  rev- 
enues in  1991,  $3  2  billion  more  revenues  in 


1992,  and  $10,6  billion  more  revenues  in 
1993 

Senator  Sasser  recommends  raising 
income  taxes  to  meet  some  of  the  revenue 
goal.  He  suggests  eliminating  the  "bubble:" 
that  is.  creating  an  explicit  33  percent  mar- 
ginal tax  bracket  that  would  apply  to  all 
taxable  income  in  and  above  the  current  28 
percent  marginal  tax  bracket.  This  option 
would  increase  revenues  by  $3,8  billion  in 
1991.  $7.6  billion  in  1992  and  $8.7  billion  in 
1993. 

There  is  language  In  the  resolution  which 
recognizes  the  difference  between  the  Ad- 
ministration's and  CBO's  estimate  of  the 
Presidents  recommended  revenue  increases. 
CBO's  reestimate  of  the  President's  revenue 
options  show  a  net  Increase  of  $9.4  billion  in 
1991,  $4.5  billion  less  than  the  President  es- 
timated. The  language  expresses  that  It  Is 
the  sense  of  the  Congress  that  the  President 
should  propose  revenue  sources  which 
result  in  the  amount  of  revenue  Increases 
proposed  In  his  budget.  If  agreed  to,  this 
language  would  suggest  that  the  Congress 
gives  the  President  a  revenue  number,  then 
the  President  fills  In  the  policy  options  to 
reach  that  target,  subject  to  the  approval  of 
the  Congress.  The  language  further  states 
that  once  the  President  does  this,  the  recon- 
ciled level  of  revenues  rises  proportionately. 
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CUT  THE  SOCIAL  SECURITY 
PAYROLL  TAX 

•  Mr.  KASTEN.  Mr.  President,  in 
1988.  then-Representative  Jack  Kemp 
and  I  introduced  legislation  to  repeal 
the  1990  increase  in  the  Social  Securi- 
ty payroll  tax.  I  am  pleased  that  Sena- 
tor Pat  Moynihan  has  now  joined  us 
in  recognizing  that  the  payroll  tax  is 
an  excessive  burden  on  American  fam- 
ilies—and an  impediment  to  economic 
growth  and  job  creation. 

I  have  introduced  a  new  proposal  S. 
2052— the  Social  Security  Integrity 
and  Tax  Reduction  Act  of  1990— which 
unlike  Senator  Moynihan's  proposal, 
would  phase-in  the  tax  reduction, 
maintain  a  healthy  cushion  in  the 
Social  Security  reserve,  and  mitigate 
the  budget  impact  of  this  change  by 
altering  the  Gramm-Rudman  deficit 
targets  to  ensure  against  tax  increases 

Members  from  both  sides  of  the  aisle 
including  Democrats  like  Senator  Jim 
Sasser.  Senator  Ernest  Hollings. 
Representative  Tim  Penwy,  Represent- 
ative Pat  Wiujams— and  RepubUcans 
like  Representative  Hank  Brown, 
Representative  John  Porter,  Senator 
Steve  Symms  have  introduced  sepa- 
rate plans  that  would  provide  payroll 
tax  relief  for  American  workers  and 
businesses. 

While  we  may  have  different  ap- 
proaches, the  end  result  of  any  payroll 
tax  relief  wiU  be  the  same:  More  eco- 
nomic growth  and  more  job  opportuni- 
ties. I  call  to  the  attention  of  my  col- 
leagues to  a  recent  economic  study  by 
Daniel  J.  MltcheU  which  examines  the 
many  positive  economic  benefits  of  re- 
ducing the  payroll  tax. 

I  ask  that  Mr.  Mitchell's  study  be 
printed  in  the  Record  at  this  point. 

The  study  follows: 

Cut  the  Social  Security  Payrou.  Tax 
(By  Daniel  J.  MltcheU) 

Sen  Daniel  Patrick  Moynihan  (D-N.Y.) 
has  dropped  a  bomb  into  the  fiscal  debate 


with  his  recent  proposal  to  reduce  Social  Se- 
curity payroll  taxes.  The  immediate  support 
he  has  received  from  individuals  and  groups 
representing  all  shades  of  the  political  spec- 
trum is  well  deserved  testimony  to  the  merit 
of  his  idea.  Social  Security  taxes  have  sky- 
rocketed in  recent  years.  Tax  increases 
signed  Into  law  by  former  presidents  Jmimy 
Carter  and  Ronald  Reagan  raised  the  total 
combined  employee/employer  payroll  tax 
rate  by  more  than  30  percent,  from  11.70 
percent  in  1977  to  15.30  percent  today.  Moy- 
nihan's legislation  would  immediately 
repeal  the  0.28  percent  tax  rate  Increase 
that  went  into  effect  January  1,  1990,  and 
reduce  it  further,  to  13.10  percent,  on  Janu- 
ary 1,  1991. 

Senators  Robert  W.  Kasten.  Jr.  (R-Wis.) 
and  Steven  D.  Symms  (R-Idaho)  have  also 
introduced  separate  pieces  of  legislation 
that  would  provide  payroll  tax  relief  to 
working  Americans.  While  the  publicity  is 
new,  cutting  payroll  taxes  is  an  iaea  that 
has  been  discussed  for  several  years.  Peter 
Perrara,  one  of  the  Nation's  foremost  ex- 
perts on  Social  Security,  urged  a  payroU  tax 
reduction  in  "An  American  Vision",  pub- 
lished in  January  1989.  The  Heritage  Foun- 
dation has  also  been  in  favor  of  lowering  the 
payroll  tax  for  quite  some  time. 

Opponents  of  lower  payroU  taxes  have 
branded   the    idea   as    irresponsible.    They 
assert  that  discussing  tax  cuts  while  the 
Government  is  stUl  running  yearly  deficits 
is  wrong.  Furthermore,  they  argue  that  a 
large  tax  cut  would  wreak  havoc  with  the 
Balanced   Budget   and   Emergency   Deficit 
Reduction  Act  of  1985  (commonly  known  as 
Gramm-Rudman)  and  undermine  the  only 
legislation  that  has  had  a  positive  impact  on 
controlling   Federal  spending.   Critics  also 
attack  the  Idea  of  returning  to  a  "pay-as- 
you-go"  basis  for  Social  Security.  To  them, 
the  main  reason  for  the  large  tax  increases 
contained    in    the     1983    Social    Security 
Reform  Amendments  was  to  build  a  reserve 
in   the   Social   Security   Trust   Fund   that 
could  be  used  to  pay  benefits  when  the 
baby-boom    generation   retires   early    next 
century.  They  may  agree  that  high  payroU 
taxes  are  a  burden  on  the  economy,  but 
they  believe  a  payroU  tax  cut  would  InevlU- 
bly  result  In  a  reduction  In  Social  Security 
benefits.  Others  worry  that  cutting  Social 
Security  taxes  this  year  would  simply  set 
the  stage  for  economlcaUy  destructive  tax 
increases  next  year. 

Although  some  of  those  concerns  are  le- 
gitimate, the  tangible  benefits  of  lower  pay- 


roll taxes  strongly  outweigh  the  potential 
drawbacks  of  the  proposal. 

THE  SOCIAL  SECURITY  TAX  BURDEN 

Rapidly  rising  payroU  taxes  are  a  burden 
on  the  productive  sector  of  our  economy. 
Even  more  so  than  the  income  tax,  the  pay- 
roll tax  is  a  direct  tax  on  jobs.  At  current 
levels,  the  payroU  tax  drives  a  15.30  percent 
wedge  between  the  cost  of  an  additional 
worker  to  a  business  and  the  take-home  pay 
the  worker  receives.  For  some  workers,  that 
means  less  income  to  spend  on  housing, 
clothing,  education,  food,  and  other  con- 
sumer goods.  For  others,  however,  especlaUy 
those  with  few  skills  and  limited  Job  experi- 
ence. It  means  unemployment.  The  15.30 
percent  wedge  may  be  enough  to  price  them 
out  of  the  job  market. 

Unlike  Income  taxes,  payroU  taxes  are 
levied  on  the  first  doUar  of  income.  The  gov- 
ernment extracts  15.30  percent  of  every 
doUar  of  income  up  to  $51,300.  (Since  there 
is  a  reUtlonshlp.  however  loose,  between 
taxes  paid  and  benefits  received,  there  is  a 
cap  on  both  the  amount  of  taxes  one  must 
pay  and  the  retirement  benefits  one  can  re- 
ceive.) For  a  worker  making  $51,300  or 
more,  the  total  payroU  tax  this  year  wUl  be 
more  than  $7,800.  theoretlcaUy  spUt  be- 
tween employer  and  employee.  Total  payroU 
taxes  now  exceed  Income  taxes  for  nearly 
three-quarters  of  the  workforce. 

The  division  of  payroU  taxes  between  the 
employer  and  the  worker  is  essentlaUy  an 
accounting  gimmick  designed  to  hide  the 
true  burden  of  payroU  taxes  from  the  Indi- 
vidual taxpayer.  The  average  employee  Is 
usuaUy  unaware  that  his  employer  is  paying 
additional  payroU  taxes  above  and  beyond 
the  amount  he  sees  deducted  from  his  pay- 
check. Since  the  direct  cost  of  an  employee 
to  a  business  Includes  wages,  fringe  benefits, 
and  total  taxes,  a  worker  wiU  not  be  hired 
unless  the  firm  expects  that  his  output  wUl 
be  at  least  equal  to  his  direct  cost.  As  a 
result,  although  half  of  the  payroU  tax  is  di- 
rectly paid  by  the  business,  the  fuU  15.30 
percent  Is  a  tax  on  the  employee's  Income 
(as  Congress  unofficially  acknowledged 
when  leglsUtors  raised  payroU  taxes  for 
self-employed  Individuals  to  equal  the  com- 
bined employee/employer  total  of  15.30  per- 
cent). 

Social  Secunty  Taxes  Are  Too  High 
The  Increasing  burden  of  Social  Security 
taxes    is    dramaticaUy    Ulustrated    by    the 
growth  in  Social  Security  tax  receipts.  As 
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recently  as  1977.  total  payroll  tax  receipts 
for  Old-Age.  Survivors.  Disability,  and  Hos- 
pital Insurance  amounted  to  $106.5  billion. 
This  year  payroll  tax  collections  are  project- 
ed to  total  $385.4  biUion,  nearly  four  times 
the  level  of  Just  13  years  ago.  Some  prowth 
in  payroll  tax  revenue  was  the  natural 
result  of  a  growing  economy;  the  20  million 
new  jobs  generated  by  the  current  economic 
expansion  have  swelled  the  governments 
coffers. 

Much  of  the  increase  in  payroll  tax  reve- 
nues, however,  is  the  result  of  deliberate  tax 
increases  by  the  federal  government.  There 
are  three  major  ways  the  government  can 
increase  payroll  receipts,  and  all  three  have 
been  used  since  the  Social  Security  system 
was  created.  The  most  obvious  way  to  in 
crease  revenue  is  to  increase  the  tax  rate 
Figure  1  illustrates  the  dramatic  climb  in 
the  payroll  tax  rate  since  the  Social  Securi 
ty  system  was  created  in  the  1930s. 

As  Figure  1  indicates,  payroll  tax  rates 
have  increased  approximately  every  other 
year  since  1966,  including  seven  times  in  the 
tax-cutting"  1980s.  The  current  level  of 
15.30  percent  is  more  than  double  the  level 
that  was  in  effect  less  than  25  years  ago. 
[Figure  1  not  reproducible  in  the  Record.) 
The  government  Increases  payroll  tax  rev 
enue  in  other  ways  as  well.  Increasing  the 
cap  on  income  subject  to  the  tax  can  raise 
significant  amounts  of  money.  As  recently 
as  1977,  payroll  taxes  were  assessed  against 
only  the  first  $16,500  of  Income.  Just  13 
years  later,  however,  payroll  taxes  are  levied 
on  the  first  $51,300  of  Income,  more  than 
three  times  the  1977  level. 

The  final  method  the  government  uses  to 
increase  payroll  Lax  revenue  is  to  tax  previ- 
ously exempt  forms  of  Income.  A  recent  in 
crease  of  that  type  occurred  when  the  law- 
was  changed  to  make  the  Income  of  federal 
judges  subject  to  the  payroll  Ux.  The 
amount  of  money  that  can  be  generated 
from  that  type  of  change  in  the  future  is 
quite  limited  compared  with  the  amounts 
that  can  be  raised  by  increasing  tax  rates  or 
the  maximum  level  of  taxable  income  The 
uicluslon  of  employees  of  state  and  local 
governments  as  well  as  employees  of  non- 
profit organizations  in  the  1980s  brought 
the  last  significant  sources  of  tax  revenue 
uito  the  government's  social  iiwurance  net. 
Payroll  Taxes  Have  Become  a  Prominent 

Source  of  Tax  Revenue 
Another  way  of  demonstrating   the  dra 
matte   rise   in   payroll  taxes   is  to  examine 
how  payroll  taxes  have  increased  as  a  per 
centage  of  total   government   tax   receipts 
For  much  of  America's  history,  the  built  of 
government    revenues    came    from    excise 
taxes  and  customs  duties,  mostly   because 
income  taxes  were  not  a  permanent  part  of 
the    tax    structure    until     the    Sixteenth 
Amendment   was   ratified   In    1913.   Payroll 
taxes,  of  course,  were  trivial  or  nonexistent 
until  the  Social  Security  system  was  created 
in  the  19308. 

In  the  lO-year  period  between  1945  and 
1955,  social  insurance  taxes  (primarily 
Social  Security  but  also  other  items,  the 
largest  of  which  was  unemployment  insur- 
ance taxes)  averaged  9.48  percent  of  total 
government  receipts.  Between  1955  and 
1965.  that  figure  rose  to  15.44  percent,  and 
between  1965  and  1975.  it  climbed  further  to 
23.3  percent.  Between  1975  and  1985.  social 
Insurance  taxes  climbed  to  31.48  percent  of 
tax  revenue,  and  In  the  last  five  years,  social 
Insurance  taxes  have  risen  to  an  all-time 
high  of  36.53  percent  of  total  tax  revenue 
(see  Figure  2). 
[Figure  2  not  reproducible  in  the  Record.) 


Recognizing  that  social  insurance  taxes 
have  climbed  as  a  percentage  of  total  tax 
revenue,  of  course,  says  little  about  the  solu- 
tion, if  any,  to  that  shift.  Some  would  sug- 
gest that  payroll  taxes  are  not  a  significant 
issue  and  that  the  real  problem  is  that  cor- 
porate and  personal  Income  taxes  have  been 
allowed  to  decline  as  a  percentage  of  total 
revenue,  primarily  because  of  the  1981  Eco- 
nomic Recovery  Tax  Act.  The  latter  asser 
tion  IS  factually  and  analytically  wrong.  Per- 
sonal income  tax  collections  have  stayed 
fairly  constant,  while  corporate  income  tax 
collections  have  fallen  as  a  percentage  of 
total  tax  collections,  as  have  excise  taxes. 
That  does  not  suggest,  however,  that  the 
answer  is  higher  excise  and  corporate  taxes. 
The  real  problem  is  the  rise  in  the  overall 
lax  burden,  as  measured  by  both  actual  tax 
collections  and  Lax  collections  as  a  percent- 
age of  gross  national  product. 

Total  Taxation  at  Record  High 

Notwithstanding  a  public  perception  that 
President  Reagan  cut  taxes,  total  federal 
tax  collections  as  a  percentage  of  GNP 
during  the  1980s  were  the  highest  in  U.S. 
history,  averaging  19  percent  of  GNP.  Much 
of  that  increase  was  due  to  greater  payroll 
taxes,  which,  as  is  shown  in  Figure  3.  have 
climbed  steadily  since  World  War  II. 

(Figure  3  not  reproducible  in  the  Record.) 

Some  would  argue  that  the  increase  in 
payroll  taxes  wels  necessary  to  fund  the 
rising  level  of  benefits  and  that  any  talk  of 
cutting  the  payroll  tax  is  irresponsible.  Al 
though  payroll  tax  revenues  are  used  to 
fund  Social  Security  and  Medicare  spending, 
and  Social  Security  and  Medicare  spending 
have  been  two  of  the  fastest  growing  parts 
of  the  budget,  revenues  from  payroll  taxes 
have  grown  even  faster,  which  raises  the 
issue  of  how  to  dispose  of  the  'surplus."  If 
the  revenues  flowing  into  the  system  were 
less  than,  equal  to.  or  only  slightly  greater 
than  the  outlays,  there  would  be  an  argu- 
ment against  reducing  payroll  taxes  without 
a  commensurate  reduction  in  annual  benefit 
increases. 

That  is  not  a  relevant  issue,  however. 
Annual  Social  Security  tax  collections 
lOASDIi  are  considerably  higher  than 
needed  to  fund  annual  outlays.  This  year 
alone,  the  trust  fund  into  which  OASDI  tax 
moneys  flow  will  amass  about  $65  billion 
more  in  revenues  than  will  be  expended. 
That  $65  billion  surplus  "  will  rise  to  ap- 
proximately $100  billion  in  1993  and  to  more 
than  $100  billion  for  several  years  thereaf 
ter 

LOWER  PAYROLL  TAXES  WOULD  SPUR  ECONOMIC 
GROWTH 

The  Social  Security  surplus,  as  it  is  popu- 
larly known,  offers  a  unique  opportunity  to 
lower  the  burden  of  payroll  taxes.  A  reduc- 
tion in  payroll  taxes  would  inevitably  result 
in  a  stronger  economy  &nd  creation  of  more 
jobs.  Those  are  the  major  benefits  of  the 
Moynihan  proposal  or  any  other  legislation 
to  reduce  Social  Security  taxes. 

Predicting  the  exact  magnitude  of  the  eco- 
nomic growth  associated  with  lower  payroll 
taxes  is  difficult  since  there  are  many  other 
factors— interest  rates,  other  taxes,  the  level 
of  regulation,  and  trade  policy,  to  name  but 
a  few— that  also  aiffect  economic  growth. 
Scholarly  studies  differ  on  the  burden  pay- 
roll taxes  impose  upon  the  economy,  but  it 
is  clear  that  higher  taxes,  all  other  things 
being  equal,  mean  a  weaker  economy. 

According  to  Aldona  and  Gary  Robbins, 
both  of  whom  served  in  the  Treasury  De- 
partment and  are  among  the  nations'  lead- 
ing experts  on  the  economic  effects  of  pay- 


roll taxes,  the  combined  1.0  percent  increase 
in  the  payroll  Ux  rate  in  1988  and  1990  will 
cost  workers  one-half  million  Jobs,  reduce 
GNP  by  $320  billion  by  the  year  2000,  and 
reduce  the  nation's  capital  stock  by  $100  bil- 
lion over  the  same  period.' ' 

If  a  1.0  percent  increase  in  the  payroll  tax 
rate  can  be  expected  to  cost  500,000  Jobs, 
what  would  be  the  economic  Impact  of  a 
payroll  tax  reduction  of  the  magnitude 
Moynihan  proposes?  According  to  the  model 
developed  by  the  Robblnses,  a  2.2  percent 
reduction  in  the  payroll  tax  rate  would  lead 
to  the  creation  of  more  than  1  million  addi- 
tional jobs.  As  employers  hired  additional 
workers  and  expanded  their  output  of  goods 
and  services  proportionately,  the  nation's 
GNP  would  grow  by  about  $35  billion  more 
than  it  would  otherwise,  adding  more  than 
one-half  of  1  percent  of  the  economy's 
growth  next  year. 

THE  SOCIAL  SECtTRITY  SURPLUS  DOES  NOT  MASK 
THE  TRUE  SIZE  Of  THE  DETICIT 

The  curi-ent  debate  over  reducing  payroll 
taxes  has,  its  origins  in  the  growing  percep- 
tion that  the  Social  Security  surplus  is 
being  used  to  mask  the  true  size  of  the  defi- 
cit. Indeed,  Senator  Moynihan  was  just  one 
of  several  senators  who  introduced  legisla- 
tion in  the  first  session  of  the  101st  Con- 
gress to  remove  Social  Security  from  the 
budget  calculations.  Supporters  of  taking 
Social  Security  off-budget  argue  that  the 
system's  annual  surpluses  are  being  used  to 
fund  spending  in  what  is  called  the  "operat- 
ing budget."  The  reason  surplus  Social  Se- 
curity revenues  should  not  be  included  in 
the  operating  budget,  according  to  propo- 
nents of  the  proposed  legislation,  is  that 
those  revenues  are  supposed  to  be  saved  to 
pay  benefits  to  future  retirees. 

Unified  Budget  Is  Proper  Way  to  Measure 
Deficit 

Economists  and  budget  experts  generally 
agree  that  Social  Security  revenues  and  out- 
lays should  be  included  when  calculating 
the  budget  deficit.  In  other  words,  the  fact 
that  Social  Security  revenues  exceed  Social 
Security  outlays  really  does  mean  that  the 
deficit  is  smaller.  The  ■surplus"  is  not  mask- 
ing the  true  size  of  the  deficit.  The  deficit  is 
the  amount  of  money  the  government  bor- 
rows from  private  credit  markets  in  a  given 
year,  period.  If  the  deficit  is  to  be  measured 
accurately,  total  federal  government  spend- 
ing, including  Social  Security  outlays, 
should  be  subtracted  from  total  federal  gov- 
ernment revenue,  including  Social  Security 
revenues.  Table  1  shows  major  sources  of 
revenue  and  major  spending  categories  for 
the  current  fiscal  year. 

That  approach,  traditionally  known  as  the 
unified  budget  approach,  presents  the  most 
accurate  picture  of  the  economic  Impact  of 
the  government's  fiscal  policy.  Taking  part 
of  the  government  off-budget,  whether  it  be 
the  savings-and-loan  bailout  or  the  Social 
Security  system,  simply  hides  the  truth 
from  the  American  people  and  creates  un- 
certainty in  financial  markets. 

Table  i— Estimated  1 990  spending  and 
revenue  by  major  category 
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Source    Congressional  Budget  Office.  "The  Eco- 
norr.ic  and  Budget  Outlook:  An  Update."  August 
1989. 
Social  Security  Trust  Fund  Is  Not  a  Cash 

Reserve 
A  large  number  of  people  believe  that 
taking  Social  Security  off-budget  would  pre- 
vent politicians  from  spending  the  surplus 
on  other  government  programs.  Presum- 
ably, the  money  would  be  saved  in  the  trust 
fund  and  be  used  to  pay  future  retirement 
benefits.  Taking  the  Social  Security  system 
off-budget,  however,  would  not  accomplish 
those  goals.  Since  the  Social  Security 
system  is  required  to  purchase  U.S.  govern- 
ment debt  from  the  Treasury  if  there  is  an 
annual  surplus,  the  system  does  not  build 
up  a  cash  reserve.  The  trust  fund  reserve  is 
effectively  nothing  more  than  a  collection 
of  lOUs. 

The  large  and  growing  balance  in  the 
Social  Security  Trust  Fund  has  been  the 
source  of  considerable  confusion.  Reports 
that  the  trust  fund  will  have  a  maximum 
balance  of  $12  trillion  in  40  years  have  led 
some  to  believe  the  fund  is  a  pot  of  money 
that  can  be  spent.  First  of  all.  that  $12  tril- 
lion is  not  -current"  dollars.  Adjusted  for 
projections  of  future  inflation,  the  maxi- 
mum value  of  the  trust  fund  will  be  $2.8  tril- 
lion in  todays  dollars,  not  the  $12  trillion 
commonly  cited.  Table  2  compares  the  trust 
fund's  year-end  assets  In  current  and  con- 
stant (Inflation-adjusted)  dollars  under  the 
most  commonly  used  set  of  economic  as- 
sumptions. 

TABLE  2 -CURRENT  AND  CONSTANT  TRUST  FUND  ASSETS 
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The  fact  that  $12  trillion  shrinks  to  $2.8 
trillion  In  constant  dollars  is  not  the  biggest 
reason  for  concern.  Even  more  important, 
the  $2.8  trUlion  is  not  money  in  the  bank. 


The  trust  fimd's  assets  will  be  U.S.  govern- 
ment bonds,  or  debt.  Issued  by  the  Treasury 
Department.  In  order  to  spend  any  of  that 
money,  the  trust  fund  will  have  to  cash  the 
bonds.  The  relevant  question,  of  course,  is 
where  will  the  Treasury  get  the  money  to 
redeem  the  bonds?  The  money  will  have  to 
come  from  either  that  years  tax  revenue  or 
additional  government  borrowing. 

Legislators  could  also  reduce  the  amount 
of  bonds  the  trust  fund  needs  to  cash  in 
future  years  by  reducing  retirement  bene- 
fits. Regardless  of  which  option  future  pol- 
icymakers choose,  future  years'  benefits  will 
be  paid  for  by  revenues  raised  in  future 
years.  The  Social  Security  taxes  paid  today 
will  not  prevent  that  from  happening.  The 
Social  Security  Trust  Funds  are  nothing 
more  than  a  statement  of  the  legal  author- 
ity Social  Security  has  to  draw  funds  from 
general  revenues. 
AUoxDing  the  Trust  Funds  to  Invest  in  the 

F^vate  Sector  Is  Not  the  Answer 
Since  requiring  that  the  trust  fund  invest 
in  government  bonds  does  not  provide  real 
savings  for  the  baby  boom's  retirement, 
some  have  proposed  that  the  answer  is  to 
allow  the  trust  fund  to  Invest  in  the  produc- 
tive sector  of  the  economy.  They  are  partial- 
ly right.  If  some,  or  all,  of  the  money  that  is 
currently  going  Into  the  Social  Security 
system  were  Instead  Invested  privately,  the 
Increase  In  the  nations  capital  stock  would 
create  additional  wealth  and  generate  a  flow 
of  Income  that  could  provide  for  the  retire- 
ment needs  of  the  population.  This  Is  the 
principle  by  which  people  are  able  to  Invest 
for  their  own  retirement,  a  by-product  of 
which  would  be  future  economic  growth. 

It  Is  highly  unlikely,  however,  that  the 
present  trust  fund  could  achieve  that  goal. 
To  secure  an  adequate  rate  of  return,  the 
trust  fund  would  need  the  freedom  to  make 
Investments  on  the  basis  of  expected  profit. 
A  system  under  the  control  of  politicians, 
such  as  the  Social  Security  Trust  Fund,  is 
unlikely  to  have  that  freedom.  Proposals 
have  already  surfaced  that  would  require 
the  trust  fund  to  invest  In  roads,  education. 
Infrastructure,  environmental  cleanup,  bank 
bailouts,  and  other  politically  favored  un- 
dertakings. 

Those  causes  may  or  may  not  require  ad- 
ditional financial  resources.  Whatever  their 
merit,  however,  they  are  not  Investments 
that  would  yield  a  profitable  rate  of  return 
to  the  trust  fund.  There  would  also  be  a 
I  danger  that  politicians  would  force  the  trust 
fund  to  Invest  in  certain  politically  favored 
Industries,  creating  a  back  door  industrial 
policy  under  which  political  power,  rather 
than  market  forces,  determined  what  Invest- 
ments were  made.  Because  of  the  sheer 
magnitude  of  the  Social  Security  surpluses, 
the  trust  fund  would  eventually  wind  up 
owning  a  large  portion  of  the  private  sector. 
Proposals  that  would  solve  the  problem  of 
political  control  over  private  Investment  by 
giving  individuals  varying  degrees  of  control 
over  their  retirement  funds  have  also  been 
made.  Those  proposals  will  be  addressed 
later. 

Proper  Measures  of  Social  Security  and  the 
Budget  Deficit 
Not  everyone  has  greeted  Senator  Moynl- 
han's  tax  cut  proposal  with  enthusiasm.  An 
important  concern  in  the  minds  of  many  is 
the  legrlslation's  effect  on  the  deficit.  Al- 
though the  biU  would  save  taxpayers  $7  bil- 
lion this  calendar  year  and  an  additional  $55 
blUion  next  year,  in  the  absence  of  other 


changes,  the  savings  to  taxpayers  would  be 
matched  by  higher  deficits.' 

Moynihan's  legislation  does  not  address 
the  deficit  issue.  Since  it  is  not  expected 
that  a  payroll  tax  cut  would  be  matched  by 
Increases  In  other  taxes  (though  that  may 
be  what  the  senator  has  In  mind),  reducliig 
payroll  taxes  would  mean  higher  deficits  in 
the  short  run.  That  has  led  some  budget  an- 
alysts to  oppose  lower  payroll  taxes.  They 
argue  that  progress  has  been  made  on  the 
deficit  and  that  we  should  concentrate  on 
balancing  the  budget  before  considering 
new  tax  cuts.  A  tax  cut,  they  believe,  would 
send  the  wrong  signal  to  financial  markets 
and  result  in  higher  interest  rates. 

Although  a  temporarily  higher  deficit 
would  almost  certainly  put  some  upward 
pressure  on  Interest  rates,  that  Increase  Is 
not  likely  to  be  significant.  Economic  theory 
supports  the  assertion  that  a  higher  deficit 
will  cause  Interest  rates  to  be  higher  than 
they  would  otherwise  be.  but  scholarly  stud- 
ies have  not  found  any  evidence  of  a  signifi- 
cant correlation  between  lower  deficits  and 
lower  interest  rates.  A  comparison  of  inter- 
est rates  and  the  deficit  In  the  1980s  (Table 
3)  indicates  that  there  is  not  a  strong  rela- 
tionship between  Interest  rates  and  the  defi- 
cit. 


TABLE  3  -INTEREST  RATES  AND  THE  DEFICIT 


Crane  rate 


()iange 


Deficit  as 

percent  ol       Change 


1981. 

1982. 

1983 

1984 

1985 

1986 

1987 

1988 

1989 


1887     

1486  OoMi.. 

1079  Dowi- 

1204  Up 


9  93 
833 
8  22 
932 


Dowi 
Down 
DOM. 
Up..- 


10  50    Up.. 


Up 

up 

Doon. 

Up 

DOML 

DOM. 

DOM. 

DOOT. 

Source:  "Budget  of  the  United  States,  FY 
1991,"  historical  tables;  Joint  Economic 
Committee,  "Economic  Indicators,"  January 

1990. 

As  the  numbers  clearly  indicate.  Interest 
rates  and  the  deficit  do  not  always  move  in 
the  same  direction.  Indeed,  they  moved  In 
opposite  directions  In  six  of  the  past  eight 
years.  That  trend  Is  mainly  due  to  the  fact 
that  Interest  rates  are  primarily  influenced 
by  short-run  monetary  policy.  Increasing 
deficits  probably  resulted  in  interest  rates 
being  higher  than  they  otherwise  would 
have  been,  but  the  effect  of  the  deficit  is 
overwhelmed  by  other  factors. 

A  tSS  BiUion  Tax  Cut  Would  Not 
Necessarily  Undermine  Deficit  Reduction 
Even  if  they  agree  that  interest  rates  are 
Influenced  by  other  economic  variables  In 
addition  to  the  deficit,  critics  of  Senator 
Moynihan's  legislation  contend  that  the  loss 
of  $55  billion  of  revenue  in  1991  would  be 
enough  to  force  Interest  rates  higher.  They 
are  probably  right.  The  question  is  whether 
the  economic  benefits  of  lower  taxes  would 
be  sufficient  to  more  than  balance  the  eco- 
nomic costs  of  temporarily  higher  interest 
rates. 


'  The  commonly  cited  savings  to  taxpayers  of  $7 
bUllon  for  1990  and  $55  blUlon  for  1991  refer  to  cal- 
endar year  savings.  Since  fiscal  years  begin  on  Oc- 
tober 1  of  the  previous  calendar  year  and  end  Sep- 
tember 30.  the  taxpayer  savings  wUl  be  different. 
Translated  into  fiscal  years,  the  government  would 
collect  about  »5  billion  less  revenue  in  1990  and  M2 
biUion  less  revenue  in  1991  under  the  Moynihan 
proposal. 
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One  wmy  of  estimating  the  impact  of  a  $55 
billion  t«jc  cut  on  interest  rates  is  to  assess 
what  a  tax  cut  of  that  size  would  do  to  the 
deficit.  That  assessment,  however,  requires 
that  the  calendar  year  revenue  loss  esti- 
mates (t7  billion  and  $55  biUion  for  1990 
and  1991,  respectively)  l)e  replaced  with 
fiscal  year  estimates.  As  noted  earlier,  the 
fiscal  year  revenue  loss  from  Senator  Moy 
nihan's  legislation  would  be  S5  billion  in 
1990  and  $42  billion  in  1991.  according  to 
the  Congressional  Budget  Office.  Assuming 
that  the  revenue  projections  are  accurate,  a 
$42  billion  tax  cut  would  mean  that  the  def 
icit  would  be  that  much  higher  than  it 
would  have  otherwise  been,  assuming  no  dy 
namic  effects. 

The  Gramm  Rudman  target  for  1991  is 
$64  billion.  Since  the  conventional  wisdom 
suggests  that  Congress  will  not  t>e  able  to 
produce  a  budget  that  meets  that  target 
(unless  the  President  permits  sequestration. 
Gramm-Rudman's  automatic  budget  control 
mechanism),  it  may  not  be  realistic  to 
simply  add  $42  billion  and  $64  billion  to 
arrive  at  an  estimate  for  the  1991  budget  if 
Moynihan's  rate  reduction  passes.  Under  a 
more  pessimistic  scenario,  assume  that  the 
actual  deficit  will  t>e  over  $100  billion  and 
that  a  payroll  tax  cut  would  raise  the  deficit 
to  approximately  $150  billion.  What  would 
that  mean  for  interest  rates? 

Because  GNP  in  1991  is  expected  to  bf 
about  $6  trillion,  interest  rates  will  probably 
not  be  greatly  affected.  A  $150  billion  deficit 
will  only  be  about  2.5  percent  of  GNP  that 
year,  which  will  probably  mean  a  slight  in 
crease  compared  with  the  deficit  as  a  per 
centage  of  GKP  in  1990,  which  is  estimated 
at  2.3  percent.  However,  the  deficit  will  be 
smaller,  relative  to  the  economy's  size,  than 
it  was  every  year  during  the  1980s  (Table  3) 
Dynamic  Effects  of  Tax  Cut  Would  Generate 
Some  Offsetting  Revenues 

Finally,  the  economic  models  used  to  esti 
mate  revenue  gains  and  losses  from  changes 
in  the  tax  code  are  unable  to  capture  dy 
namic  changes.  Thus,  while  Senator  Moyni 
han's  legislation  would  "lose"  $42  billion 
under  a  static  model  that  does  not  incorpo- 
rate changes  in  incentives,  the  actual  reve- 
nue loss  is  likely  to  be  considerably  less  be 
cause  of  the  supply-side  effect. 

As  discussed  above,  reputable  estimates  in 
dicate  that  a  2.2  percent  reduction  In  the 
payroll  tax  rate  would  result  in  an  addition 
al  1  million  Jobs  and  a  six-tenths  of  1  per- 
cent incivase  In  GNP.  Since  federal  tax  rev 
enues  are  projected  to  total  19.5  percent  of 
GNP  in  1991.  a  significant  Increase  in  total 
GNP  (representing  an  additional  $35  billion 
of  output)  would  result  Ln  about  $7  billion 
of  additional  tax  revenue.  As  a  result,  the 
total  revenue  loss  to  the  government  would 
probably  be  closer  to  $35  billion  than  $42 
billion. 

GRAMM-RITDMAM  SROITU)  BB  PMESBRVCS 

Though  the  law  has  its  critics,  the 
Gnunm-Rudman  Deficit  Reduction  Act  has 
t>een  a  success.  The  deficit  was  $230  billion 
when  Gramm-Rudman  was  enacted  in  1985. 
Just  five  years  later  it  is  only  about  half 
that  level.  In  the  five  years  before  passage 
of  the  law.  federal  spending  was  increasing 
by  an  average  of  9.9  percent  annually.  In 
the  five  years  since  Gramm-Rudnian  was 
enacted,  annual  spending  growth  has  fallen 
to  an  average  of  about  4.5  percent.  Govern- 
ment spending  as  a  percentage  of  GNP. 
which  rose  in  four  of  the  five  years  before 
passage  of  the  Gramm-Rudman  Act.  has 
fallen  every  year  since  Its  passage. 

Some  would  argue  that  govenmient 
spending    slowed    down    for    reasons    other 


than  Gramm-Rudman.  Others  believe 
Gramnm-Rudman  is  responsible  for  the  slow- 
down in  federal  spending  growth  and  oppose 
the  law  because  they  favor  more  govem- 
ment>  Even  the  law's  most  ardent  support- 
ers admit  Gramm-Rudman  is  imperfect,  but 
until  something  better  comes  along,  it 
should  remain  part  of  the  budget  process. 

A  significant  tax  cut  would  almost  certain- 
ly necessitate  some  alteration  of  the  laws 
deficit  targets.  Fortunately,  that  should  not 
t>e  a  difficult  exercise  Simply  stated,  feder 
al  revenues  are  now  increasing  by  more 
than  $80  billion  annually  Gramm-Rudman 
requires  that  about  half  of  that  revenue  be 
applied  to  deficit  reduction  with  the  rest 
going  to  increased  spending,  primarily  for 
entitlements.  Even  after  a  significant  tax 
cut.  the  basic  structure  of  Grsunm-Rudman 
can  be  preserved  by  modifying  and  extend- 
ing the  deficit  targets. 

That  approach  is  unlikely  to  satisfy  those 
who  believe  in  eliminating  the  deficit  as 
quickly  as  possible  regardless  of  the  alterna 
tives.  Many  supporters  of  a  payroll  tax  cut. 
however.  t>elleve  that  it  would  be  acceptable 
if  the  new  deficit  targets  required  a  bal- 
anced budget  sometime  between  1995  and 
2000.  depending  on  how  much  deficit  reduc- 
tion was  required  each  year  Indeed,  many 
in  Congress  have  proposed  moving  Social 
Security  off-budget,  which  would  increase 
the  reported  deficit  even  more  than  the 
Moynlhan  payroll  tax  cut  They  would  then 
extend  the  Gramm  Rudman  targets,  requir- 
ing a  balanced  budget  in  the  late  1990s.  Con- 
gress could  just  as  easily  adopt  the  payroll 
tax  cut  and  adjust  the  targets  in  a  similar 
fashion. 

The  important  goal  is  the  preservation  of 
Gramm  Rudman  Many  of  the  economic 
benefits  associated  with  lower  payroll  taxes 
will  not  be  realized  if  politicians  are  permit- 
ted to  simply  substitute  deficit  sp>ending  for 
spending  that  has  been  financed  by  taxes. 
To  maximize  the  economy's  long-term  per- 
formance, policymakers  need  to  minimize 
the  amount  of  resources  the  government  ex- 
tracts from  the  productive  sector  of  the 
economy,  whether  through  taxes  or  borrow 
ing 

COMPARING  ECONOMIC  BENEFITS  OP  UNIFIED 
BUDGET  SURPLUS  AND  TAX  CUTS  IS  NOT  REAL 
ISTIC 

Many  opponents  of  lower  payroll  taxes 
not  only  wish  to  preserve  the  current  target 
of  balancing  the  budget  in  1993.  they  would 
also  like  to  mandate  budget  surplus  targets 
beginning  in  1994.  The  most  commonly 
cited  method  for  accomplishing  that  goal  is 
to  take  Social  Security  off-budget  and  re- 
quire that  the  deficit  m  the  remaining  por- 
tion of  the  budget  be  eliminated.  The  surtual 
effect  of  such  legislation  would  be  a  growing 
unified  budget  surplus. 

Supporters  of  that  approach  argue  that  a 
unified  budget  surplus  would  increase  the 
amount  of  savings  available  for  private- 
sector  Investment,  which  would  lead  to  an 
increase  in  future  economic  growth.  The  ad- 
ditional wealth  and  income  that  would 
result  from  more  investment  in  the  produc- 
tive sector  of  the  economy  would  then  make 
It  possible  to  meet  the  retirement  needs  of 
future  generations  without  having  to  resort 
to  excessive  levels  of  taxation.  That  ap- 
proach, they  argue,  not  payroll  tax  cuts,  is 
the  key  to  a  stronger  economy. 

How  a  budget  surplus  is  to  be  achieved  is 
an  important  but  unanswered  question.  If  it 
is  accomplished  by  restraining  the  growth 
of  federal  spending,  the  economy  will  be  in 
stronger  shape  than  it  is  today.  On  the 
other  hand,  if  a  surplus  is  achieved  by  in- 


creasing the  tax  burden,  there  is  little 
chance  that  the  economy  will  benefit.  Re- 
gardless of  how  a  surplus  is  achieved,  how- 
ever, the  question  remains  whether  it  would 
be  better  to  reduce  taxes  and  run  a  balanced 
budget.  If  there  were  some  way  to  guaran- 
tee that  Congress  would  enact  budgets  with 
real  surpluses  (and  without  higher  taxes), 
an  approach  presently  favored  by  the  Bush 
administration,  the  economic  benefits  would 
be  significant.  Whether  or  not  the  benefits 
of  a  budget  surplus  are  greater  or  less  than 
the  benefits  that  would  follow  a  tax  cut  is  a 
matter  over  which  reasonable  people  can 
disagree.  In  both  cases,  as  long  as  the  presi- 
dent maintains  his  no-tax-increase  pledge 
and  Gramm-Rudman  continues  to  exist, 
government  spending  as  a  percentage  of 
GNP  should  decline. 

Comparing  the  economic  benefits  of  tax 
cuts  smd  budget  surpluses,  however,  is  a  the- 
oretical exercise  with  little  practical  value. 
Simply  stated,  given  the  various  demands  of 
special  interest  groups.  Congress  is  unlikely 
to  have  the  fiscal  discipline  needed  to  main- 
tain continuous  and  growing  budget  surplus- 
es Even  today,  years  before  a  budget  sur- 
plus might  exist,  politicians  regularly  call 
for  additional  spending  on  programs  they 
believe  were  "neglected"  during  the  1980s. 
Those  incentives  are  unlikely  to  change  in 
the  near  future  At  no  time  in  the  last  60 
years  has  Congress  demonstrated  a  consist- 
ent capacity  to  use  tax  revenue  to  reduce 
the  national  debt. 

As  a  result,  it  seems  more  prudent  for 
Congress  to  enact  a  lax  cut.  balance  the 
budget  as  required  by  the  newly  modified 
Gramm-Rudman  deficit  targets,  and  then 
examine  how  realistic  it  would  be  to  run 
budget  surpluses.  If  Congress  is  genuinely 
willing  to  exercise  the  restraint  needed  to 
achieve  a  surplus,  a  delay  of  a  few  years  will 
not  matter  However,  if  it  turns  out  that 
Congress  is  not  capable  of  running  a  budget 
surplus,  taking  the  tax  cut  first  will  pre- 
clude politicians  from  spending  the  money. 

WOULD  PAYROLL  TAX  RELIEF  UNDERMINE  THE 
SOCIAL  SECURITY  SYSTEM? 

Some  representatives  of  the  Bush  admin- 
istration have  charged  that  a  reduction  in 
payroll  taxes  would  threaten  future  retire- 
ment benefits.  The  basis  for  that  claim  is 
that  a  payroll  tax  cut  would  limit  the  build- 
up of  reserves  in  the  trust  fund.  Since  those 
reserves  will  theoretically  be  the  source  of 
revenue  from  which  future  retirement  bene- 
fits are  paid,  any  reduction  in  the  trust  fund 
could  mean  the  Social  Security  system  will 
run  out  of  money. 

As  explained  previoiLsly,  however,  the  so- 
called  trust  fund  is  not  a  cash  reserve.  The 
assets  in  the  fund  are  gfveiedent  boeds. 
The  only  way  those  bonds  can  be  used  tf 
y  Ijenefits  is  by  cashing  them  at  the 
Treasury  Department.  Since  the  Treasury 
can  only  redeem  the  tKinds  by  raising  cash 
from  some  other  source,  the  money  to  pay 
for  future  years'  retirement  benefits  will 
have  to  come  from  taxpayers  in  those  years. 
That  is  true  regardless  of  the  balance  in  the 
trust  fund.  The  payroll  tax  cut  in  no  way  di- 
minishes the  government's  ability  to  pay  re- 
tirement benefits. 

Indeed,  a  strong  case  can  be  made  that 
the  payroll  tax  cut  might  actually  make  it 
easier  to  pay  future  retirement  benefits.  We 
know  that  future  benefit  payments  will  be 
borne  by  future  taxpayers.  If  the  economy 
is  strong,  funding  retirement  benefits  will 
not  be  as  heavy  a  burden  for  future  taxpay- 
ers as  it  will  be  if  the  economy  is  sluggish. 
Therefore,  it  is  increasingly  important  that 


legislators  adop 
and  maximize  Ic 
order  to  stren 
system. 

PAYROLL  TAX  R 

The  evidence 

tion  in  the  payi 

rity  experts,  ho 

tion  of  whethei 

a  cut  in  the  pa: 

curity  reform  p 

the  retirement 

ers.  Those  pro 

Rep.  John  Por 

institute  some 

savings  plan  w 

payer  would  b 

the  Social  Sec 

enunental   reti 

who  chose  that 

of  future  Soci 

fits,   but   the 

earn   from   th( 

would  more  th: 

The  advantj 

that  individual 

temative  sourt 

burden  on  ta: 

lowered,  espec 

tired.  Moreovf 

of  the  present 

much  is  recei' 

ment  benefits 

tirement    acc< 

higher   rate    ( 

workers.    Not 

better  off  wit 

count  option. ' 

benefit.  Althc 

Social  Securit 

money    paid 

saved.  It  is  ir 

ment     progra 

counts,  howe' 

crease  the   p( 

economy. 

Given  the  p 
Security  issue 
ly  wish  to  e> 
before  procee 
decisions  are 
economy  an< 
America's  woi 
er  some  of  th 
tive  private 
been  develoi 
could  be  cut 
to  part  of  So< 
at  some  poii 
probably  be 
litically. 

Senator  Mi 
ble  service  b 
cessively  hig 
roll  taxes.  R 
would  provii 
arm,  and  if  c 
the  Gramm 
be  done  wit^ 
reduction. 

Despite  tl 
employed  Ir 
han's  leglsU 
would  threa 
Returning 
system   (as 

'  See  Peter  1 
pact  Betweei 
Vision;  Pollcl< 
and  David  Bo 


cone 


/"/^KTr"  D  CCCI/^kiV'  4  I      Dcr^/^Dr* 


CCK-  A  T-ir 


A -•;    /      t  nnn 


lere  is  little 
I  benefit.  Re- 
chleved.  how- 
!ther  It  would 
un  a  balainced 
ly  to  Kuaran- 

budgets  with 
ligher  taxes), 

by  the  Bush 
lenefits  would 
:  the  benefits 
r  or  less  than 
a  tax  cut  is  a 
e  people  can 
;  as  the  presi- 
rrease  pledge 
jes  to  exist, 
lercentage   of 

nefits  of  tax 
ever,  is  a  the- 
actical  value. 
IS  demands  of 
'ss  is  unlikely 
eded  to  main- 
idget  surplus- 
i  budget  sur- 
■egularly  call 
■Qgrams  they 
ig  the  1980s, 
to  change  in 
n  the  last  60 
ted  a  consist - 
ue  to  reduce 

prudent  for 
balance  the 
wly  modified 
ts.  and  then 
Id  be  to  run 
is  genuinely 
nt  needed  to 
Few  years  will 
ms  out  that 
ling  a  budget 
irst  will  pre- 
g  the  money. 


Bush  admin- 
reduction  in 
future  retire- 
that  claim  is 
nit  the  build- 
1.  Since  those 
he  source  of 
rement  bene- 
he  trust  fund 
y  system  will 

/ever,  the  so- 
reserve.  The 
lent  boeds. 
n  be  used  tf 
n  at  the 
:he  Treasury 
raising  cash 
noney  to  pay 
benefits  will 
1  those  years, 
alance  in  the 
In  no  way  di- 
ity  to  pay  re- 

«  made  that 
lally  make  it 

benefits.  We 
nents  will  be 
the  economy 

benefits  will 
Jture  taxpay- 
y  is  sluggish, 
iportant  that 


April  I  1990 


CONGRESSIONAL  RECORD— SENATE 


6805 


legislators  adopt  policies  that  will  enhance 
and  maximize  long-term  economic  growth  in 
order  to  strengthen  the  Social  Security 
system. 

PAYKOLL  TAX  REDOCTION:  OPPORTtmlTY  POR 
RCrORM? 

The  evidence  strongly  supports  a  reduc- 
tion in  the  payroll  Ux.  Several  Social  Secu- 
rity experts,  however,  have  raised  the  ques- 
tion of  whether  it  would  be  best  to  combbie 
a  cut  In  the  payroll  tax  rate  with  Social  Se- 
curity reform  proposals  that  would  Increase 
the  retirement  security  of  America's  work- 
ers Those  proposals,  such  as  the  one  by 
Rep  John  Porter  (R-Ill.).  generally  would 
institute  some  form  of  alternative  private 
savings  plan  whereby  each  individual  tax- 
payer would  be  able  to  put  his  portion  of 
the  Social  Security  surplus  into  a  nongov- 
ernmental retirement  account.  Individuals 
who  chose  that  opUon  would  forgo  a  portion 
of  future  Social  Security  retirement  bene- 
fits but  the  interest  Income  they  would 
earn  from  their  private  savings  accounts 
would  more  than  offset  the  loss. 

The  advantage  of  such  an  approach  is 
that  individuals  would  be  able  to  develop  al- 
ternative sources  of  retirement  Income.  The 
burden  on  taxpayers  in  general  would  be 
lowered,  especially  after  the  baby  boom  re- 
tired Moreover,  compared  with  the  results 
of  the  present  formula  for  determining  how 
much  Is  received  in  Social  Security  retire- 
ment benefits,  money  put  into  private  re- 
tirement account*  would  earn  a  much 
higher  rate  of  return  for  today's  young 
workers.  Not  only  would  Individuals  be 
better  off  with  the  private  retirement  ac- 
count option,  the  economy  as  a  whole  would 
benefit.  Although  some  people  assert  that 
Social  Security  is  a  retirement  savings  plan, 
money  paid  into  Social  Security  is  not 
saved  It  Is  instead  spent  on  other  govern- 
ment programs.  Private  retirement  ac- 
counts, however,  would  unambiguously  m- 
crease  the  pool  of  private  savings  In  the 
^oonom  V 

Given  the  political  volatility  of  the  Social 
Security  issue,  policymakers  will  undoubted- 
ly wish  to  examine  their  options  carefully 
before  proceeding.  To  the  extent  that  their 
decisions  are  based  on  what  Is  best  for  the 
economy  and  the  retirement  security  of 
America's  workers,  legislators  should  consid- 
er some  of  the  carefully  researched  alterna- 
tive private  savings  proposals  that  have 
been  developed.  However.  payroU  taxes 
could  be  cut  now  and  a  private  alternative 
to  part  of  Social  Security  could  be  phased  in 
at  some  point  In  the  future.'  That  would 
probably  be  the  most  attractive  option  po- 
litically. 

CONCLUSION 

Senator  Moynihan  has  performed  a  valua- 
ble service  by  focusing  attention  on  the  ex- 
cessively high  level  of  Social  Security  pay- 
roll taxes.  Reducing  the  payroll  tax  burden 
would  provide  the  economy  a  shot  In  the 
arm  and  if  combined  with  an  adjustment  of 
the  Gramm-Rudman  deficit  targets  could 
be  done  without  sacrificing  long-term  deficit 
reduction.  ,  . 

Despite  the  scare  tactics  that  have  been 
employed  in  opposition  to  Senator  Moyni- 
hans  legislation,  a  Social  Security  tax  cut 
would  threaten  future  retirement  benefits. 
Returning  to  an  explicit  pay-as-you-go 
system   (as   opposed   to   the   pay-as-you-go 


system  we  have  now)  would  prevent  the  gov- 
ernment from  taxing  the  economy  twice  to 
pay  for  future  benefits. 

Finally,  a  payroll  tax  reduction  gives  pol- 
icymakers a  rare  opportunity  to  explore  the 
possibilities  for  reforming  the  Social  Securi- 
ty system  and  creating  alternative  and  more 
financially  secure  sources  of  retirement 
Income  for  workers.* 


UNITED  STATES  SHOULD  NOT 
SUBSIDIZE  MR.  GORBACHEV 
•  Mr  KASTEN.  Mr.  President,  an  ex- 
cellent article  by  George  Melloan  in 
today's  Wall  Street  Journal  entitled 
•Who  Will  Pay  the  Bill  for  Russia's 
Decline?"  puts  into  perspective  the 
debate  over  whether  or  not  the  West 
should  provide  loans  and  credits  to  the 
Soviet  Union  at  this  time. 

Our  Western  European  Allies  have 
called  for  the  creation  of  a  new  multi- 
lateral development  bank  for  the 
emerging  democracies  of  Eastern 
Europe  which  would  also  provide  loans 
to  the  Soviets. 

At  a  time  when  the  Soviets  can  come 
up  with  plenty  of  money  to  finance 
the  intimidation  of  Lithuania,  it  is 
simply  unconscionable  that  Western 
credits  should  be  shoring  up  the 
Soviet  economy.  If  economic  recon- 
struction is  that  important  to  Mr.  Gor- 
bachev, he  can  pay  for  it  by  reducing 
the  15  to  20  percent  of  Soviet  GNP 
that  still  goes  to  his  military. 

Mr.  President,  America  should  sup- 
port moves  toward  democracy  and  cap- 
italism all  over  the  world— even  in  the 
Soviet  Union.  But  I  think  most  Ameri- 
cans would  agree  that  the  Soviets 
must  put  an  end  to  their  destabUizmg 
activities  at  home  and  abroad  before 
we  send  them  any  taxpayer  dollars. 

And  even  then,  I  think  we  ought  to 
make  sure  that  it  is  money  well  spent 
on  efforts  that  promote  the  private 
sector  and  free  markets  in  the  Soviet 

Union.  ,      _^    ,     u„ 

I  ask  that  Mr.  Melloan  s  article  be 
printed  in  the  Record  at  this  point. 
The  article  follows: 
[Prom  the  Wall  Street  Journal.  Apr.  2. 
19901 

Who  Will  Pay  the  Bill  for  Russia's 
Decline? 


>  See  Peter  Perrara.  Social  Security.  A  New  Com- 
pact Between  the  Generatloru.'^  "An  Aineri^ 
?T«lon:  Policies  (or  the  Ws'  ed.  Mward  H.  C^e 
and  David  Boaz  (Washington:  Cato  InsUtute.  19«9). 


(By  George  Melloan) 
Russia's  money  needs  are  becoming  more 
desperate,  and  therein  lies  a  tricky  problem 
for  the  West.  So  long  as  the  Soviets  need- 
and  are  able  to  get-Western  flnancmg. 
they  are  more  apt  to  show  forbearance  In 
dealing  with  sensitive  political  Probleins. 
such  as  Lithuanian  secession.  They  will  be 
reluctant  to  endanger  their  ties  with  the 
West  But  If  their  Western  financing  dries 
up,  their  behavior  becomes  more  problemat- 

*^'on  the  other  hand,  if  the  West  continues 
to  finance  the  Soviet  economy,  its  needs 
could  become  a  serious  drain  on  world  cap- 
ital markets.  Pouring  money  into  non-pro- 
ductive enterprises  is  bad  banking,  and  the 
Soviet  command  economy  is  sinking  ever 
lower  from  an  already  low  level  of  produc- 
tion. 


If  the  Soviets  are  unable  to  pay  their 
debts  to  Western  banks  they  wiU  add  to  an 
already  sizable  pile  of  troubled  debt— that 
run  up  by  less  developed  countries  and  the 
U.S.  savings  and  loan  Industry,  for  example. 
Bad  debt  Is  economic  waste,  and  thus  a  drag 
on  the  world  economy.  Such  waste  feeds  In- 
flation and  Inhibits  economic  growth.  Use  of 
ux  money  by  Western  governments  to  fi- 
nance the  Soviets  also  makes  little  sense.  By 
raising  tax  burdens,  that  too  would  slow 
productive  growth. 

In  short,  the  Soviets,  always  a  mUltary 
threat,  now  are  becoming  an  economic 
threat  as  well.  A  nation  stretching  around 
nearly  half  of  the  northern  part  of  the 
globe  Is  sinking  Into  an  economic  abyss.  Its 
280  million  people  are  not  producing 
enough  to  provide  themselves  with  adequate 
necessities,  let  alone  contribute  anything  to 
the  world's  supply  of  capital  and  wealth. 
Rising  discontent  further  diminishes  pro- 
ductivity. 

Soviet  Deputy  Prime  Minister  Leonid  Ai- 
balkln  said  last  week  that  there  Is  no  sign  of 
an  easing  of  the  decline  In  energy  and  indus- 
trial output  caused  by  strikes  and  political 
turmoil.  In  the  first  two  months  of  this 
year  oil  production  was  off  4%  from  a  year 
earlier  and  coal  production  off  6%.  Earlier  it 
had  been  reported  that  man-days  lost  to 
strikes  and  conflicts  rose  to  9.1  In  the  fu^t 
two  months  from  7.3  a  year  before.  It  is  not 
entirely  clear  what  that  statistic  means  but 
it  seems  to  indicate  that  the  U.S.S.R.  lost 
some  20%  to  25%  of  its  labor  capacity,  obvi- 
ously a  serious  matter. 

The  Soviets  have  had  a  continuing  debate 
over  whether  they  should  borrow  more  In 
the  West  to  finance  purchases  of  consumer 
goods.  As  Keith  Bush  of  Radio  Liberty 
wrote  on  these  pages  recently.  Prime  Mtois- 
ter  Nikolai  Ryzhkov  last  year  appeared  to 
exaggerate  the  size  of  the  Soviet  external 
debt  perhaps  to  discourage  further  borrow- 
ing to  fill  store  shelves.  But  he  now  appears 
to  have  lost  the  debate.  . 

Nikolai  Petrakov,  Mikhail  Gorbachevs 
chief  economic  advisor  and  the  lead  design- 
er of  yet  another  planned  economic  reform, 
dropped  a  hint  about  foreign  borrowing  in  a 
recent  Interview  with  Interfax,  a  semi-offi- 
cial Soviet  news  agency.  He  stressed  how  im- 
portant It  wlU  be  for  President  Gorbachev 
and  his  new  cabinet  to  "retain  the  confi- 
dence of  the  population"  as  the  new  reform 
Inflicts  economic  pain.  He  was  presiunably 
referring    to    layoffs    and    maybe    higher 

"It  would  be  good,  of  course.  If  to  achieve 
this  we  could  make  use  of  foreign  credits  of- 
fered to  us  on  easy  terms."  said  Mr.  Petra- 
kov adding  that  the  Soviet  Union  "ought  to 
enter  all  the  international  economic  organi- 
zations." In  other  words,  the  Soviets  would 
like  to  get  into  any  organization  that  has 
money  to  lend. 

That  hint  is  being  confirmed  by  other  reu- 
able  sources  in  Western  Europe.  They  say 
the  Soviets  are  gearing  up  for  a  borrowing 
offensive.  The  question  will  be  whether  to 
finance  or  not  finance  their  consumption 

At  least  one  Westerner  of  some  note  may 
already  have  made  up  his  mind  on  that 
question.  U.S.  Treasury  Under  Secretary 
David  Mulford  told  a  Senate  hearing  a  few 
days  ago  that  the  U.S.  would  not  Join  the 
proposed  European  Bank  for  Reconstruc- 
tion and  Development  (EBRD)  if  the  Sovi- 
ets are  given  full  borrowing  access.  Western 
private  banks  also  are  taking  a  more  jaun- 
diced view  of  Soviet  credits,  mainly  because 
of  mounting  Soviet  debt  payment  arrears. 
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which  are  said  to  be  approaching  SI  billion 
A  500  DeuUche  mark  t$300  million)  Soviet 
bond  issue  met  *ith  a  cool  reception  on  the 
London  market  in  January  Keith  Bush 
quoted  a  West  German  banker  as  saviriK 
that  the  Soviet  credit  rating  had  deteriorat 
ed  more  in  a  few  weeks  than  if  had  in  the 
previous  20  years 

The  Soviet.-;  insist  that  their  credit  prob 
lem  IS  simply  caused  by  too  many  Soviet  en 
terprises  and  banks  having  been  turned 
loose  to  borrovi  in  the  West  Many  did  so 
without  adequate  means  to  service  their 
debts  The  cure,  according  to  this  argument, 
IS  a  recentralization  of  Soviet  borrowing 
But  tha'  doesn  t  sound  much  like  economic 
reform  Central  management  is  the  primary 
source  of  Soviet  problems 

Mr  Mulford  obviously  has  a  good  point.  If 
the  EBRD  IS  to  be  .set  up  primarily  to  fi 
nance  redevelopment  of  the  newly  liberated 
countries  of  Eastern  Europe,  whv  on  earth 
should  It  finance  Soviet  consump'ion^  De 
velopment  financing  presumes  that  there 
will  be  a  return  on  the  investment  But  the 
connection  between  putting  goods  on  Soviet 
shelves  and  achieving  economic  reform  in 
that  country  is  a  tenuous  one  at  best 

Some  use  humanitarian  arguments  for 
feeding  the  Soviets.  Undernourishment 
clearly  has  t>ecome  serious  at  the  lowest 
income  levels  of  Soviet  society  It  worserus  as 
shortages  and  inflation  grow  At  the  first 
meeting  of  his  new  cabinet.  President  Oor 
bachev  stressed  that  the  food  situation  was 
the  biggest  problem  facing  his  government 
But  why  should  the  West  shed  tears  for  a 
regime  that  still  is  spending  huge  amount-s 
of  money  to  build  weapons  and  to  run  a 
world  wide  empire''  Merely  cutting  off  Fidel 
Castro  from  the  Soviet  dole  or  closing  down 
the  huge  Soviet  base  at  Cam  Ranh  Bay 
Vietnam,  or  scrapping  one  of  the  aircraft 
carriers  under  construction,  could  feed  a  lot 
of  Russians 

Soviet  militarism  is  part  of  the  equation. 
If  the  Soviets  no  longer  have  anything  to 
lose  in  the  way  of  Western  financing,  will 
they    become    more    aiggressive    toward    the 
Wesf    That    argument    suggests,    however 
that  the  West  should  simply  bribe  the  Sovi 
ets  to  become  good  guys,  a  doubtful  enter 
prise  even  if  it  had  a  chance  of  succeeding 
What  in  fact  will  probably  happen  is  that 
markets  will  make  the  decision   As  the  Sovi 
ets  begin  to  look  more  like  bad  risks,  they 
will   get    less   financing.    Prom   that,   maybe 
their    badly    underdeveloped    knowledge    of 
how  markets  work  will  be  improved  • 


OLDER  AMERICANS'  FREEDOM 
TO  WORK  ACT 

•  Mr  DAMATO  Mr.  President.  I  rise 
today  to  lend  my  full  support  to  S. 
2159.  the  Older  Americans'  Freedom 
to  Work  Act.  This  bill  will  repeal  once 
and  for  all  the  Social  Security  retire- 
ment earnings  limit  that  so  unfairly 
penalizes  working  Americans  t)etween 
the  ages  of  65  and  70, 

Effective  January  1.  1990.  the  earn- 
ings limit  denies  our  older  workers  $1 
In  Social  Security  benefits  for  every  $3 
they  earn  over  S9.360  per  year.  This 
benefit  reduction  is  a  33-percent  effec- 
tive tax.  plain  and  simple,  that  when 
combined  with  Federal.  State,  and 
Social  Security  taxes,  makes  senior 
citizens  the  most  heavily  taxed  group 
in  our  population. 


Not  only  is  thus  blatantly  discrimina- 
tory against  senior  citizens;  it  also 
thr»'atens  our  economy  by  discourag- 
ing vast  numbers  of  senior  citizens 
from  remaining  in  tht'  work  force.  At  a 
time  when  our  Nation  fac«\s  a  growing 
labor  shortage,  we  cannot  afford  to  let 
such  an  enormous  pool  of  experienced 
and  productive  citizens  simply  fall  by 
the  wayside  We  should  be  encourag 
ing  our  seniors,  not  penalizing  them. 

This  body  has  already  taken  .some 
tentative  first  steps  toward  the  elimi 
nation  of  the  earnings  limit.  Just  last 
year,  by  a  vote  of  86  to  11.  we  agreed 
to  an  amf'ndment  to  the  minimum 
wage  bill  that  would  have  begun  to 
phase  ou'  the  limit.  Unfortunately, 
this  provision  was  dropped  from  the 
final  version  of  the  minimum  wage 
bill 

I  think  our  Nations  senior  citizens 
have  waited  more  than  long  enough 
for  Congre.ss  to  addre.ss  th«'  unfairness 
inherent  in  the  earnings  limit.  Seniors 
expect,  and  deserve,  more  from  Con- 
gre.ss  than  just  a  tentative  commit- 
ment to  gradually  phase'  out  the  limit. 
The  time  has  come  for  us  to  do  away 
With  the  earnings  limit  completely. 

Thi.s  bill  would  do  just  that.  Under 
S.  2159,  the  earnings  limit  would  be 
eliminated  altogether  for  seniors  aged 
65  and  older  efft-ctive  January  1.  1991. 
I  commend  my  colleague  from  Minne- 
sota for  his  leadership  in  introducing 
this  important  legislation,  and  I  urge 
my  colleagues  to  join  me  in  working  to 
erasure  Us  prompt  passage.* 


WE  CAN  T  AFFORD  NOT  TO 
HELP  EAST  EUROPE 

•  Mr    SIMON    Mr    President,  our  col 
league.  Senator  Bill  Bradley,  who  is 
one  of  the  more  thoughtful  members 
of   this   body,   recently   had   an   oped 
piece    in    the    Washington    Post    title 

We  Can't  Afford  Not  To  Help  East 
Europe.  ' 

Sometimes  we  get  things  out  of  per- 
spective, and  Senator  Bradley's  article 
puts  them  in  perspective  and  does  it  in 
a  very  practical  way 

It  IS  -sound  advice,  at  a  time  when  we 
have  an  opportunity  to  really  make 
gains  for  the  cause  of  democracy  and 
freedom. 

I  urge  my  colleagues  and  staff  mem- 
bers who  have  not  seen  the  original  ar 
licle  to  read  it, 

I  ask  to  insert  it  in  the  Record  at 
this  point. 

The  article  follows: 
IP'rom  the  Washington  Post,  Mar   28,  1990) 
We  Cant  A»tord  Not  To  Help  East  Europe 
iBy  BUI  Bradley  I 

The  Bush  administration's  unfair  attack 
on  House  Majority  l>»ader  Dick  Gephardt's 
speech  at  the  Center  for  National  Policy 
was  a  blatant  attempt  to  cover  up  a  major 
inadequacy  of  the  president's  policy  toward 
f:astem  Europe  The  $380  million  the  presi 
dent  proposed  to  bolster  economic  growth 
and  democracy  in  the  region  is  barely 
enough    to    bail    out    a   single    major    failed 


S&L,  much  le.ss  jumpstart  national  econo- 
mies that  have  been  dead  for  decades.  Con 
gre.ss  should  seize  the  initiative  and  .set  aside 
an  amount  of  up  to  one  percent  of  the  de- 
fcn.se  budget  as  a  catalyst  for  East  Europe- 
an reconstruction 

For  almost  half  a  century,  the  Soviet 
threat  rested  on  troops  stationed  in  the 
client  regimes  Stalin  .set  up  in  Central 
Europe  Our  security  efforts  focused  on  de- 
terring Soviet  assaults  on  Western  Europe. 
lAst  year  that  defense  cost  about  $125  bil- 
lion. 

Now  new  democratic  gavernment,s  have 
begun  to  insist  that  Soviet  forces  go  home. 
The  political  and  economic  success  of  these 
East  European  democracies  would  signifi- 
cantly enhance  our  own  security.  Instead  of 
a  band  of  hostile  armies,  we  could  face  a 
line  of  healthy,  prosperous  economic  an- 
chored in  the  West 

Although  Eastern  Europe's  movement 
toward  reform  .seems  irreversible,  success  is 
unfortunately  far  from  guaranteed  Even 
tho.se  countries,  that  have  made  the  most 
progress  Poland.  Hungary,  Czechoslova- 
kia—face enormous  problems  becau.se  of  the 
legacy  of  Stalinist  controls  imposed  on  them 
by  the  Soviet  Union  Ye\  each  has  already 
faced  to  the  fact  that  success  means  submit 
ting  to  the  rigors  of  international  competi- 
tion and  shedding  rigid  price  controls.  This 
IS  a  revolunlionary  change. 

rhe  potential  investment  needs  of  Eastern 
Europe  are  enormous.  According  to  a  lead- 
ing Western  bank.  Eastern  Germany  could 
absorb  $500  billion  m  the  next  10  years,  and 
Poland  s  need.s  are  even  greater  With  such 
ma.ssi\e  needs,  the  question  is  how  best  to 
get  momentum  quickly  into  the  proce.ss  of 
development 

After  World  War  II.  the  genius  of  the 
Marshall  Plan  lay  in  its  premises;  self-help, 
free  trade  and  European  economic  integra- 
tion. The  United  States  provided  some  ma- 
terial resources  and  an  open  market,  while 
Europe  provided  domestic  political  leader- 
ship and  private  initiative.  For  the  most 
part,  the  .salvation  of  Eastern  Europe  like- 
wise has  to  come  from  within.  The  member 
states  understand  that,  which  is  why  they 
have  already  embarked  on  radical  economic 
and  political  reform.  But  they  need  our  help 
to  sustain  their  revolution. 

This  doesn  t  only  mean  more  money. 
Training  and  know  how  are  also  important. 
There's  an  enormous  requirement  for  pri- 
vate sector  initiatives  in  filling  in  these 
gaps,  and  efforts  are  already  under  way,  es- 
pecially by  West  Europeans.  But  the  U.S. 
government  can  also  make  a  major  contribu- 
tion, as  Sen  Joe  Biden's  effort  in  the  For- 
eign Relations  Committee  recognizes. 

Aside  from  supporting  East  European  eco- 
nomic stabilization  programs,  our  govern- 
ment should  provide  firm  assurances  that 
our  markets  will  be  open  to  the  goods  and 
services  these  countries  produce.  Unless 
people  believe  this,  they  simply  won't  invest 
anywhere  near  the  sums  required  for  real 
prosperity.  This  means  granting  Most  Fa- 
vored Nation  status  and  extending  member- 
ship in  international  economic  and  financial 
institutions  as  soon  as  these  countries  are 
ready. 

We  must  also  facilitate  access  to  up-to- 
date  technology  and  equipment.  The  U.S. 
government  should  take  the  lead  in  revamp- 
ing strategic-trade  controls  so  that  East  Eu- 
ropean nations  can  buy  the  robots,  comput- 
ers and  other  items  they  will  need  in  a 
modem  economy  This  can  t>e  done  without 
touching  sensitive  military  issues. 
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In  addition,  the  U.S.  government  should 
provide  technical  assistance  to  build  the  in- 
stitutions critical  to  the  pluralistic  market- 
based  economies:  tax.  banking  and  account- 
ing systems,  a  judicial  system  to  enforce 
contracts  and  protect  private  property,  an 
educational  system  to  instill  new  attitudes 
and  skills  that  are  indispensable  In  a  demo- 
cratic entrepreneurial  society,  viable  politi- 
cal parties  and  an  independent  press.  The 
US  government  can  mobilize  Americans— 
especially  those  with  East  European  root^ 
and  language  skills— to  help. 

Our  government  can  advise  on  converting 
military  resources  to  meet  pressing  needs 
such  as  roads,  telecommunications  and  pol- 
lution controls.  We  should  also  cooperate 
with  Western  Europe  and  Japan  m  provid- 
ing seed  capital  to  modernize  production 
systems  and  promote  competitive  small 
businesses.  . 

In  Poland,  we  must  take  the  lead  in  mar- 
shaling support  for  the  new  governments 
urgent  request  for  a  comprehensive  reduc- 
tion of  it5  huge  foreign  debt  and  debt  serv- 
ice This  debt-some  $40  billion,  mostly 
owed  to  West  Germany-is  one  of  the 
worlds  highest  and  least  payable  debt  bur- 
dens It  clouds  prospects  for  desperately 
needed  investment  by  Poles  and  foreigners 
alike  Without  a  solution.  Poland  has  little 
choice  but  to  abandon  hope  of  achievmg  the 
prosperity  iU  peoples  sacrifice  and  courage 
have  surely  earned. 

Ironically,  Germany  is  the  example  of 
why  debt  relief  is  a  strategic  opportunity.  At 
the  end  of  World  War  I.  the  victors  turned 
their  backs  on  the  need  to  lower  the  bwden 
of  Germany's  debt  and  reparations-with 
disastrous  results.  After  World  War  II.  the 
allied  powers  avoided  a  repeat  of  their  earli- 
er mistake  and  granted  Germany  deep  debt 
relief  in  the  1953  London  Agreement  on 
German  Debt.  Such  enlightened  self-inter- 
est should  guide  us  in  dealing  with  Poland 
in  the  1990s.  , 

These  initiatives  are  not  costly.  We  could 
do  them  all  for  less  than  one  percent  of  the 
defense  budget.  But  unless  we  contribute 
these  resources,  we  will  be  missing  the  op- 
portunity to  collect  a  security  dividend- 
both  military  and  economic— of  our  own. 

At  the  same  time,  we  should  recognize 
that  the  Soviet  Union  is  In  a  different  cir- 
cumstance. We  should  stand  ready  to  re- 
spond fori^hrightly  to  the  transition  from  a 
centrally  planned  to  a  market-based  econo- 
my   But  as  leading  Soviet  reformers  them- 
selves   recognize,    reconstruction    aid    aiid 
guaranteed  investment  would  be  a  mistake, 
at  least  for  now.  Mikhail  Gorbachev  s  un- 
pressive  strides  In  liberalizing  Soviet  society 
have  yet  to  extend  to  the  economic  front.  A 
nation  that  has  an  economy  larger  than 
Japans,  that  is  burdened  with  a  60-year  his- 
tory  of   collectivism,   that   unlike  Eastern 
Europe  has  yet  to  bite  the  bullet  of  price  de- 
control and  other  crucial  reforms,  that  still 
spends  huge  sums  on  military  forces  *td^°^ 
not  need  and  cannot  get  food  from  field  to 
shelf  without  much  of  it  rotting:  such  a 
country  simply  cannot  use  forelpi  aid  efn- 
ciently  enough  now  to  justify  asking  Ameri- 
can taxpayers  to  foot  the  blU  for  it.  Id 
rather  spend  that  money  at  home. 

Finally  we  should  remember  that  li  Jsasi- 
em  Europe  succeeds,  the  patterns  of  eco- 
nomic and  poUtical  relations  and  the  per- 
ceptions of  mutual  Interest  that  evolve 
during  the  transition  will  endure  long  into 
the  future.  That's  the  lesson  of  the  Mar- 
shall Plan.  If  we  give  help,  we  can  forge  last- 
ing bonds  based  on  common  democratic 
values  cultural  ties  and  economic  interests. 


If  we  fall  to  provide  sufficient  support,  we 
cannot  realistically  expect  that  Western 
Europe.  Japan  and  the  other  nations  we 
leave  to  pay  the  costs  will  look  after  our  in- 

Nor  should  we  be  surprised  If  the  future 
of  Eastern  Europe  has  a  major  Impact  on 
Western  Europe's  economic  evolution. 
Americans  are  unlikely  to  be  pleased  with 
the  outcome  unless  our  contribution  is  com- 
mensurate with  our  Interests.  And  our  con- 
tribution will  not  be  big  enough  unless  our 
ambition  for  our  values  is  bold  enough.  This 
Is  the  time  to  seize  the  Initiative  for  democ- 
racy If  President  Bush  falls  to  do  so.  Demo- 
crats in  the  Congress  have  an  obligation  to 
try,  now.* 


THE  VIRGINIA  AGRIBUSINESS 
COUNCIL  BREAKFAST 
•  Mr.  WARNER.  Mr.  President.  I  rise 
today  to  recognize  the  members  of  the 
Virginia  congressional  delegation  and 
of  the  Virginia  Agribusiness  Council 
who  participated  in  this  morning's 
congressional  breakfast  sponsored  by 

the  council.  . 

The  Virginia  Agribusiness  Council, 
like  so  many  valuable  and  respected 
agricultural  organizations  in  the  Com- 
monwealth, hold  an  annual  breakfast 
here  in  the  Nation's  Capital  for  mem- 
bers of  the  Virginia  congressional  dele- 
gation. I  make  a  point  of  being  there 
each  year.  It  is  at  events  such  as  this 
one  that  Members  of  Congress  have 
an  opportunity  to  sit  down  with  their 
constituents   and   hear   directly   from 

them.  ^  ,  . 

This  morning  Senator  Robb  and  l. 
together  with  Representatives  Bate- 
man.  Olih.  Payne.  Pickett.  Sisisky, 
and  Slaughter  met  with  councU  mem- 
bers to  discuss  several  issues  that  will 
likely  be  addressed  in  the  current  ses- 
sion of  Congress,  particularly  durmg 
consideration  of  the  1990  farm  bill. 

The  Virginia  Agribusiness  Council 
represents  the  interests  of  most  sec- 
tors of  Virginia's  diverse  agricultural 
industry  including  over  90.000  farmers, 
foresters,  suppliers,  processors,  and 
marketers.  They  take  great  pride  m 
their  abUity  to  develop  a  consensus 
among  their  diverse  membership  for  a 
reasonable,  pragmatic  approach  to  the 
problems  and  opportunities  that  face 
the  Commonwealth's  largest  industry: 
agriculture. 

This  reasonable  and  pragmatic  ap- 
proach was  aptly  demonstrated  in  the 
remarks  made  this  morning  by  Mr. 
Prank  H.  Johns.  Jr.,  before  the  council 
and  the  Virginia  delegation.  Mr.  Presi- 
dent I  now  ask  unanimous  consent 
that 'the  keynote  speech  delivered  by 
Mr  Johns  be  included  in  the  Record 
in  its  entirety  at  the  conclusion  of  my 
remarks.  ,   _, 

Mr  President.  I  will  conclude  my  re- 
marks by  stating  that  I  hope  as  Con- 
gress continues  with  its  work  on  the 
1990  farm  bill  that  the  views  expressed 
by  the  Virginia  Agribusiness  CouncU 
be  given  full  consideration  and  hope- 
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fully  be  reflected  in  the  bUl's  final  pas- 
sage.   

Speech  Before  the  Virgikia  Agribusdiess 
Cotmcn. 
(By  Prank  H.  Johns.  Jr.) 
Good  morning  ladles  and  gentlemen.  We 
are  again  pleased  to  have  the  opportunity  to 
visit  with  you,  the  fine  Congressional  Dele- 
gation from  the  fine  Commonwealth  of  Vir- 
ginia We  come  to  share  with  you  today  the 
views  of  the  Virgirua  Agribusiness  CouncU 
on  several  issues  that  may  be  addressed  m 
the  current  session  of  Congress. 

The  Virginia  Agribusiness  Council  encom- 
passes all  sectors  of  Virginias  diverse  agri- 
cultural Industry,  representing  over  90,000 
farmers,  foresters,  suppliers,  processors,  and 
marketers.  The  CouncU  takes  a  great  deal  of 
pride  In  the  ablUty  to  develop  a  consensus 
among  our  membership  for  a  reasonable, 
pragmatic  approach  to  the  problems  and  op- 
portunities that  face  the  Commonwealth's 
largest  industry:  agriculture. 

As  has  been  the  case  for  the  past  several 
years,  our  major  concern  is  the  budget 
crisis.  Deficit  spending  and  its  effects  on  In- 
terest rates,  inflation,  and  the  value  of  the 
dollar  has  had  tremendous  impact  on  agri- 
culture In  the  last  decade.  Please,  let's  enter 
the  decade  of  the  nineties  with  the  resolve 
to  truly  address  this  problem  with  a  real 
dollar  and  cents  approach-not  just  "smoke 
and  mirrors. "  We  encourage  you  to  ap- 
proach this  problem  by  reducing  Federal 
spending  and  not  Increasing  or  introducing 
new  taxes. 

We  in  agriculture  feel  we  have  shown  the 
way  to  the  solution  of  the  budget  deficit 
problem.  Federal  expenditures  on  farm  pro- 
grams have  been  reduced  almost  50  percent 
in  3  years.  We  are  extremely  proud  of  our 
contributions.  WhUe  we  realize  it  would  be 
difficult  or  Impossible  to  reduce  aU  Federal 
spending  by  this  huge  amount,  we  feel  that 
all  of  the  budget  must  be  carefuUy  scruti- 
nized for  possible  cuts.  No  respect  to  Feder- 
al spending  should  be  exempt  from  reduc- 
tions. The  total  solution  must  include  aU 
segments  of  the  economy. 

As  you  know,  several  pieces  of  legislation 
have  been  introduced  that  may  become  a 
part  of  the  •1990  farm  bUl."  The  Virginia 
Agribusiness  Council  generally  supports  the 
philosophy  and  direction  of  the  1985  farm 
bUl.  and  urges  that  those  principals  be  con- 
tinued in  the  new  legislation. 

There  are  a  few  farm  bUl  issues  we  would 
like  to  address  more  specifically. 

We  favor  the  peanut  program  as  we  now 
know  it  and  ask  you  to  support  legislation 
proposed    by    Congressman    Rose    on    the 

issue. 

We  ask  you  to  support  Senator  L«ahjs 
legislation  to  expand  the  lending  authority 
of  the  Farm  Credit  System  in  the  m^,  »' 
rural  development.  This  change  would  aUow 
Farm  Credit  to  use  its  resources  in  a  more 
realistic  fashion  to  address  the  credit  needs 
of  agriculture  producers  and  rural  areas. 

We  request  that  you  support  amendments 
to  the  "Proprietary  Seed  Act"  to  prevent 
bootlegging  of  second  generation  seed  on 
protected  varieties. 

Efforts  to  have  a  positive  Impact  on  the 
environment  are  also  a  part  of  this  session  s 
farm  legisUtion.  To  that  end  we  urge  you  to 
support  the  "America  the  Beautiful  tree 
planting  initiative  proposed  by  the  admlnls- 

In^he  worid  trade  arena,  the  CouncU  rec- 
ognizes the  critical  Importance  of  exporte  to 
Ajnerican  agriculture.  In  Virginia,  two  out 
of  every  five  acres  of  the  Commonwealth  s 
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major  crops  go  to  exports.  Exports  of  value 
added  agriculturaJ  and  forestry  products  is 
also  of  critical   importance  to  Virginia.   As 
GATT    negotiations    continue,    it    becomes 
clear  that  programs  such  as  the  Export  En 
hancement  Program  (EEPl  and  the  Target 
ed   Export   Assistance   Program    (TEA!   are 
crucial  to  our  efforts  in  the  Commonwealth 
We    hope    you    will    see    fit    to   support    in 
creased    emphasis    on     programs    of     this 
nature 

Restoration  of  a  lower  tax  rate  on  capltol 
gains  IS  an  important  issue  to  the  members 
of  the  Virginia  Agribusiness  Council  This 
restoration  would  provide  the  needed  incen- 
tive for  the  everyday  small  businessman- 
such  as  the  foresters,  fanners  and  agribusi 
ness  men  and  women  in  this  room— to  pro- 
vide risk  capital— risk  capital  that  is  needed 
to  insure  the  steady  flow  of  goods  and  serv- 
ices that  IS  so  vital  to  our  U.S.  economy 
This  effects  all  Americans.  Eight  percent  of 
American  families  will  utilize  capital  gains 
treatment  at  some  point  in  their  life  We 
strongly  a^ee  with  the  prediction  that  a 
restoration  of  a  lower  capital  gains  tax  rate 
would  generate  sufficient  economic  activity 
to  be  at  least  revenue  neutral  and  very 
likely  revenue  positive. 

Rural  electric  distribution  systems  have 
been  extremely  important  of  Virtinia  s  agri 
cultural  economy.  Now  these  user-owned 
systems  are  showing  great  leadership  in  the 
area  of  generation.  Old  Dominion  Electric 
Cooperative,  which  supplies  power  to  ten 
Virginia  cooperatives  has  applied  for  an 
REA  guaranteed  loan  to  build  a  generation 
facility  in  Clover.  Virginia.  The  cost  savings 
to  consumers  will  be  approximately  $260 
million  over  the  life  of  the  loan.  In  addition 
to  these  savings  this  plant  will  utilize  clean 
technology  and  allow  closing  of  older,  less 
environmentally  friendly  projects.  We  re- 
quest that  you  support  this  REA  lending  at 
levels  sufficient  to  meet  the  needs  of  Virgin- 
ia's electric  cooperative  consumers. 

As  we  deliberated  yesterday,  it  became 
very  clear  that  this  is  a  very  frustrated 
group  of  business  men  and  women— frus- 
trated at  the  unreasonable,  uneconomical, 
and  unnecessary  approach  that  is  being 
taken  by  regulators  to  the  production  and 
consumption  of  agricultural  and  forestry 
products.  Something  must  be  done  to  add 
some  sensibility  to  regulations  or  we  will  put 
American  Agriculture,  as  we  know  it,  out  of 
business.  American  consumers  now  spend 
less  than  12  percent  of  their  disposable 
income  on  food.  This  low-cost  food  supply 
wUl  l)e  seriously  Jeoparidized  if  this  over 
zealous  approach  to  regulation  and  legisla 
tion  continues.  We  will  spend  the  remainder 
of  our  time  today  discussing  Just  a  few  of 
these  issues. 

There  is  Increasing  public  perception  that 
the  American  food  supply  is  unsafe  or  that 
certain  production  techniques  are  automati- 
cally better  Just  because  they  carry  the  or 
ganic  or  natural  label.  The  fact  Is  the  Amer 
ican  food  supply  is  the  safest  In  the  world 
and  is  becoming  constantly  saier  as  new  pro- 
duction and  processing  technology  is  rapidly 
adopted  by  the  Industry.  We  urge  you  to 
take  a  reasonable  cost-effective  approach  to 
legislating  and  guiding  the  regulators  on 
food  safety  issues. 

There  are  at  least  three  Federal  agencies 
clamoring  to  be  the  leader  in  the  food  and 
nutrition  labeling  arena.  There  are  many 
conflicting  regulations  coming  out  of  these 
agencies.  If  nutrition  labeling  Is  something 
that  must  be  mandated  by  the  Federal  Crov 
cmment— at  least  let's  have  a  ctxirdlnated 
nonconflictlng  regulatory  program. 


We  in  production  agriculture  have  always 
felt  that  we  have  had  animal  welfare  at 
heart  because  well  cared  for  animals  are 
more  productive  — therefore  more  profitable 
The  current  animal  welfare/animal  rights 
movement  is  quickly  moving  toward  a  ■no 
use  of  animals  for  food"  movement.  Please 
be  aware  of  his  hidden  agenda. 

We  also  have  great  concern  regarding  the 
interpretaton  of  Federal  agencies  of  efforts 
to  prot^t  so-called  nontidal  wetlands.  We 
are  not  opposed  to  efforts  to  protect  true 
wetlands,  but  we  have  a  serious  problem 
with  the  broad  interpretation  now  being  ap- 
plied The  zeal  in  which  Federal  agencies 
have  interpreted  nontidal  wetlands  regula- 
tion has  resulted  in  de  facto  condemnation 
of  vast  holdings  of  private  lands  by  the  Fed- 
eral Government.  Here  again  we  have  con- 
flicts among  agencies  We  had  one  case  in 
Virginia  in  which  a  ditching  plan  was  ap- 
proved by  the  Soil  Conservation  Service 
only  to  have  the  Army  Corps  of  Engineers 
insist  the  land  be  returned  to  its  natural 
state.  We  must  have  relief  in  this  area.  We 
respectfully  request  you  support  efforts  now- 
going  on  to  bring  forth  a  more  reasonable 
approach  to  nontidal  wetlands  preservation. 
We  thank  Congressman  Pickett  for  his  co 
sponsorship  of  H.R.  4133  and  urge  each  of 
you  to  support  this  legislation. 

There  is  another  effort  to  eliminate 
timber  sales  from  our  national  forest  based 
on  a  so-called  below  cost  timber  sale  restric- 
tion. When  the  extraordinary  expense  of 
complying  with  excessive  restrictions,  pre- 
sale  studies  and  roads  built  to  outrageous 
standards  are  counted  as  cost  of  sale,  these 
may  appear  as  below  cost  sales  when  that  is 
simply  not  the  case  Please  oppose  the 
Office  of  Management  and  Budget's  initia- 
tive to  restrict  these  sales. 

Lat>or  availability  and  regulation  are  also 
forefront  in  our  minds.  Please  support  ef- 
forts to  exempt  temporary  farm  labor  from 
the  Federal  tax  withholding  requirements. 
We  also  see  a  critical  labor  shortage  on  the 
horizon,  due  in  large  measure  to  burden- 
some Federal  labor  regulations. 

Senator  Kennedys  Senate  Bill  1883  ap- 
pears on  the  surface  to  be  very  innocent - 
but  is  in  reality  a  serious  attack  on  one  of 
Virginias  most  important  agricultural 
crops— tobacco.  Please  oppose  this  poorly 
conceived  legislation 

Finally,  solid  waste  disposal  is  a  real  con- 
cern in  all  rural  areas  The  EPA  regulations 
on  the  handling  of  solid  waste  has  the  po- 
tential to  create  a  severe  financial  strain  on 
rural  localities.  Please  be  aware  of  this  im- 
portant emerging  issue. 

We  could  talk  forever  on  the  issues  that 
are  important  to  Virginia  agriculture  and 
forestry.  We  spent  quite  a  bit  of  time  yester- 
day condensing  our  thoughts  into  this  brief 
abridged  statement.  We  urge  you  to  review 
the  complete  list  of  Virginia  Agribusiness 
Council  policies  on  national  issues. 

Thank  you  for  your  strong  support  of  the 
industries  of  a^culture  and  forestry  and  a 
special  thank  you  for  joining  us  this  morn- 
ing to  discuss  these  issues.* 


LEGALIZING  DRUGS 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  people  who  has  contributed  to  this 
Nation  in  a  variety  of  ways  is  Eleanor 
Holmes  Norton,  now  a  professor  of  law 
at  Georgetown  University  Law  Center. 
Recently,  she  wrote  a  brief  state- 
ment in  response  to  the  suggestion 
that  drugs  be  legalized. 


It  is  an  absolutely  sound  analysis. 

The  one  point  she  does  not  make  in 
her  statement,  and  the  analogy  to  al- 
cohol is  always  being  made,  is  that  al- 
cohol consumption  increased  tremen- 
dously following  the  repeal  of  prohibi- 
tion. 

I  do  not  suggest  that  we  go  back  to 
prohibition,  but  I  do  suggest  that 
anyone  who  wants  to  legalize  drugs  in 
this  country  should  accept  a  substan- 
tial increase  in  their  consumption  and 
all  the  problems  that  go  with  it. 

Mr.  President,  I  ask  to  insert  the  El- 
eanor Holmes  Norton  statement  in  the 
Record  at  this  point. 

The  statement  follows: 

Say  No  To  Drugs  Legislation 
( By  Eleanor  Holmes  Norton ) 

What  a  fitting  finale  to  the  1980's.  Now 
that  everything  else  has  been  deregulated, 
why  not  drugs?  Exhausted  intellectually,  a 
tiny  but  vocal  assortment  of  proponents  of 
legalization  has  hoisted  white  flags  and  de- 
clared that  the  enemy  is  not  substance 
abuse  but  faulty  strategy.  Just  when  drug 
use  among  all  groups,  including  black  stu- 
dents, is  diminishing,  reverse  the  signals  and 
legalize  the  stuff. 

The  arguments  shimmer  with  overprom- 
ise.  Legalize  drugs  and  release  countless  dol- 
lars for  every  unsatisfied  domestic  need. 
Treat  addition  as  a  medical  problem  as  if 
that  required  legalizing  the  drug  trade.  And, 
of  course,  the  facile  analogy  to  alcohol  is  of- 
fered up. 

But  except  for  age  restrictions,  we  totally 
deregulated  alcohol.  No  one  suggests  the 
same  for  crack,  PCP,  or  even  heroin.  Press 
proponents  and  the  exceptions  swallow  the 
rule.  The  tight  regulation  that  would  be  re- 
quired would  leave  almost  everyone  on 
drugs  today  to  the  illicit  drug  market.  Drug 
dispensing  clinics  or  tightly  controlled  pre- 
scriptions would  eliminate  everyone  except 
long-term,  hopeless  addicts.  Otherwise,  the 
program  would  be  consumed  with  criticism 
for  sustaining  addiction  in  people  who,  with 
help,  might  defeat  the  habit.  Thus  legaliza- 
tion would  leave  us  with  the  worst  of  both 
worlds— the  illegal  drug  trade  and  a  new 
sanctioned  drug  ethos. 

Are  we  prepared  for  the  changes  such  an 
ethos  could  bring?  In  a  society  where  work 
is  now  prized,  unproductivity  would  gain  a 
foothold  and  purpose.  In  a  country  still 
trying  to  erase  the  visible  effects  of  bigotry, 
people  of  color  would  be  those  most  likely 
abandoned  to  addiction.  Even  during  this 
decade  the  iiuier  cities  have  been  maimed 
by  the  simultaneous  escalation  in  drug  sales 
and  the  deliberate  collapse  of  social  pro- 
grams. 

No— this  is  no  time  to  give  in  to  the  drug 
culture.  Drugs  have  only  just  become  a 
major  national  and  citizen  priority.  Mass 
drug  prevention  education  is  in  its  Infancy, 
The  medical  establishment  and  the  Nation- 
al Institutes  of  Health  have  yet  to  mount  a 
major  effort  in  search  of  preventatives  and 
cures  for  addiction  comparable  to  efforts 
like  those  against  cancer  and  AIDS.  When 
all  of  this  and  more  remains  to  be  done,  now 
is  the  time  to  fight,  not  surrender  to  drugs.* 
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HONORING  THE    1990   STATE   "A" 

BASKETBALL  CHAMPIONS.  THE 

CUSTER  WILDCATS  OP 

CUSTER.  SD 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 

to  pay  tribute  to  South  Dakota's  new 

State  "A"  boys  basketbaU  champions, 

the  Custer  Wildcats  of  Custer,  SD. 

The  Custer  Wildcats  recently  fin- 
ished a  perfect  season  with  a  record  of 
25-0  on  their  way  to  their  first  State 
championship.  The  road  to  any  Stete 
championship  is  a  formidable  under- 
taking, and  the  Wildcats'  success  is  an 
accomplishment  in  which  the  entire 
school  and  community  of  Custer  can 
take  great  pride. 

Many  elements  go  into  winnmg  a 
championship,  including  personal  sac- 
rifice, dedication  and  teamwork.  The 
1989-90  Custer  Wildcats  exemplify 
these  qualities,  and  their  hard  work 
and  ability  has  been  rewarded  with 

victory.  ^     . 

Mr  President.  I  salute  the  Custer 
High  School  basketball  team  and 
coaching  staff.  They  serve  as  an  exam- 
ple and  inspiration  to  us  all.* 


THE  DREAM  IS  ALIVE 


•  Mr.  ROBB.  Mr.  President,  all  of  us 
in  this  body  receive  a  great  many  let- 
ters each  day  on  a  variety  of  issues, 
and  the  clean  air  biU,  which  we  have 
just  passed,  is  no  exception. 

But  I  wovQd  like  to  submit  for  the 
Record  a  special  letter  sent  by  a  con- 
stituent of  mine,  Gregory  Carmichael, 
a  14-year-old  student  at  Walt  Whit- 
man Intermediate  School  In  Alexan- 
dria. VA. 

Greg,  who  has  cystic  fibrosis,  sent  a 
letter  to  our  distringuished  majority 
leader  and  included  a  speech  he  wrote 
on  clean  air,  entitled  "The  Dream  Is 
Alive. "  I  ask  that  a  copy  of  the  letter 
and  speech  be  printed  in  the  Record. 
The  material  follows: 

Alexandna,  VA.  March  5. 1390. 
Hon.  George  J.  Mitchell, 
V.S.  Senate,  Washington  DC. 

Dear  Sehator  Mitchell:  My  name  Is 
Gregory  Carmichael.  and  I  am  a  14-year-old 
student  at  Walt  Whitman  Intermediate 
School  in  Alexandria. 

Many  of  us  at  my  school  have  become  con- 
cerned about  present  day  enviromental 
issues  and  how  they  will  be  affecting  our 
future  and  the  future  of  our  children.  We 
recognize  this  is  a  worldwide  problem  and 
not  Just  a  local  one. 

I  was  recently  Involved  in  developing  a 
speech  on  thia  very  subject  for  a  class  as- 
signment. foUowing  the  theme.  "The  Dream 
Is  Alive."  It  was  received  well  enough  for  me 
to  get  Inlvlted  to  present  it  before  the  Opti- 
mist Club  later  this  month. 

Because  of  this.  I  have  taken  the  Uberty 
of  sending  you  a  copy  of  my  speech  to  add 
to  the  material  In  support  of  the  on-going 
discussions  on  clean  air  issues.  The  students 
at  my  school  and  I  want  to  keep  our  dream 
of  clean  air  very  much  alive. 
Sincerely. 

Gkegort  Carmichael. 


The  Dream  Is  Alive 
"The  dream  is  alive!"  ThU  is  a  dream 
loe've  aU  shared.  It's  one  vae've  all  experi- 
enced—sometime— somewhere— I'm  talking 
about  clean  air— our  atmosphere— the  atr  we 
breathe!  ,.    ,  . 

We  were  all  cursed  from  the  very  first  day 
Prometheus  stole  fire  from  the  gods.  You 
see.  fire  was  probably  the  original  pollutant 
of  our  atmosphere. 

Of  course,  the  occasional  fire  of  scattered 
tribes  of  early  man  were  not  concentrated 
enough  to  be  a  concern— even  to  serious  en- 
vironmentalists. But  as  populations  m- 
creased  so  did  the  corresponding  use  of  fire 
In  its  many  forms  ...  and  the  polluting  of 
our  atmosphere  began  to  get  serious. 

Prom  burning  wood  for  heating  and  cook- 
ing to  the  discovery  of  fossil  fuels  for  mdus- 
trial  use  and.  subsequently,  the  automobile, 
fire  has  played  a  larger  and  larger  role  in 
our  lives.  Yes,  every  automobile  engine  runs 
by  the  use  of  fire:  Internal  combustion  .  .  . 
but  fire,  all  the  same. 

For  a  while,  there  seemed  to  be  competi- 
tion between  sources  of  atmospheric  pollut- 
ants. Were  the  gases  spewed  forth  from  the 
stacks  of  manufacturing  plants  worse  than 
the  gases  from  automobile  exhaust  pipes? 
We're  a  little  smarter  now.  We  realize  all 
these  sources  are  culprits  in  slowing  down 
our  dream  for  clean  air. 

Now.  the  scientific  community  is  in 
mutual  agreement  with  the  consequences  of 
burning  fossU  fuels.  Every  day.  our  atmos- 
phere is  receiving  increased  amounts  of 
carbon  dioxide  from  fuels  burnt  on  earth.  It 
doesn't  matter  whether  the  sources  are  in- 
dustrial chimneys  or  automobile  exhausts, 
the  release  of  carl)on  dioxide  Into  the  at- 
mosphere has  grown  exponentially  smce 
World  War  II.  It  is  now  estimated  our  use  of 
fossU  fuels  releases  5  billion  tons  of  carbon 
dioxide  into  the  atmosphere  annually. 
About  half  of  this  remains  airborne.  This  is 
the  amount  that  is  measured— and  what  has 
been  found  to  be  increasing. 

This  buildup  of  CO,  is  a  reality.  It  has 
been  monitored  with  increasing  precision 
since  1957— that's  over  30  years— and  the 
buildup  continues. 

Furthermore,  carbon  dioxide  is  not  our 
orUy  culprit.  Trace  gases  have  been  building 
up  in  the  atmosphere  at  a  geometric  rate  as 
well.  That  reminds  me  of  a  cartoon  the 
Tribune  Syndicate  ran  not  long  ago:  A 
couple  of  tourists  had  stopped  at  a  scemc 
overlook  to  watch  the  sunset.  There  was  a 
sign  describing  the  sunset:  "Ingredients,'  it 
stated,  "carbon  dioxide,  sulfuric  acid,  nitric 
acid,  nitrogen  oxides,  fluorocarbons,  sulfur 
dioxide,  soot."  COi  and  trace  gases. 

You're  right.  PoUutants  from  fire— CO,— 
are  not  the  only  ones  contaminating  our  at- 
mosphere—slowing down  our  dream.  As  our 
methods  of  measurement  improved,  it  was 
found  that  chlorofluorocarbon- CFC— gases 

also  play  a  role. 

What  has  been  happening  in  the  heavens 
Is  often  referred  to  as  the  "greenhouse" 
effect.  That  is:  What  should  be  a  happy  bal- 
ance of  water  vapor  and  carbon  dioxide,  al- 
lowing just  the  right  amount  of  sunlight 
coming  through  to  warm  us  and  the  right 
amount  of  infrared— heat— radiation  return- 
ing to  space.  Is  slowly  becoming  Imbalanced. 
The  increase  in  CO,  (carbon  dioxide)  and 
CPC's  (chlorofluorocartwns)  are  creating  a 
"blanket"  around  our  planet  that  is  trap- 
ping the  radiation  and  slowly  buUding  up 
the  temperature  in  our  atmosphere— hence, 
the  "greenhouse"  effect. 

Perhaps  nothing  Ulustrates  our  polluted 
atmosphere    better    than    the    observation 


made  by  Paul  Weitz.  commander  of  the  first 
flight  of  the  Challenger.  He  described  a 
heavy  pall  of  poUution.  resembling  the  blue 
smoke  of  burning  wood,  seemed  to  hang 
over  all  the  world's  land  masses,  even  unde- 
veloped countries.  He  said.  "It  was  appalling 
to  me  to  see  how  dirty  our  atmosphere  is 
getting." 
And  that  was  1983! 
But  the  dream  is  still  alive! 
It's  alive,   because  Just  as  we  have  im- 
proved our  methodology  for  measuring  pol- 
lutants in  the  atmosphere,  we  have  discov- 
ered ways  to  reduce  or  prevent  them  in  the 
first  place. 
It's  a  huge  undertaking! 
But  one  well  worth  taking. 
The  results  are  so  critical  to  life  as  we 
know  it. 

An  old  Indian  chief  named  Seattle,  speak- 
ing on  pollution  140  years  ago,  said  "man 
did  not  weave  the  web  of  life;  he  is  merely  a 
strand  in  it.  Whatever  he  does  to  the  web, 
he  does  to  himself." 

The  Department  of  Energy  was  more 
stark  in  a  recent  sUtement,  saying:  "Human 
effects  on  atmosphere  composition  .  .  .  may 
yet  overwhelm  the  life  support  systems 
crafted  in  nature  over  billions  of  years"  .  .  . 
unless  we  act.— Greg  Carmichael.* 


WORD  EXPLOSION 
•  Mr  SIMON.  Mr.  President,  someone 
gave  me  a  book  titled,  "Word  Explo- 
sion," and  the  subtitle  is  "Treasures  in 
Poetry  &  Verse"  written  by  the  men- 
tally ill  and  their  famUy,  friends,  and 
professionals. 

It  is  a  remarkable  small  book.  It  can 
be  purchased  through  the  AUiance  for 
the  Mentally  lU,  P.O.  Box  863,  Glen- 
view,  IL  60025. 

I  ask  to  have  printed  in  the  Record 
two  of  the  poems.  One  is  titled,  "Peace 
of  Mind,"  written  by  Christine  Diens- 
berg  and  the  other  is.  "Autobiogra- 
phy." written  by  Michele  Vickers. 

I  believe  my  colleagues  should  read 
them  to  appreciate  the  tone  of  the 
entire  volume. 

I  am  grateful  to  all  who  played  a 
role  in  drafting  this  small  volume. 
The  poems  follows: 

Peace  or  Mind 
They  don't  seem  to  mind  that  my  peace  of 

mind 
Lies  shattered  in  pieces. 
I'd  like  to  give  them  a  piece  of  my  mind. 
Disturb  their  peace  of  mind. 
Which  piece? 
The  one  that  feared  it  had  frayed  beyond 

repair 
Thanks  to  their  "care"? 
Or  the  one  that  dreamed  and  danced  in  the 

sun. 
Death-darkened  into  ugly  oblivion? 
The  one  that  beUeved  that  to  pray  and  to 

play 
Made  this  heaven  on  earth? 

Which  piece? 

From  all  these  pieces. 

Let  me  find  one— peace. 

—Chnstine  Dienaberg. 

Adtobiography 
I  walk  by  the  ocean  on  the  beach  of  life 
Footprints  revealing  my  path 
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with  the  gentle  iiregularity  of  a  child's  un 

steady  steps. 
The  tide  grows  stronger  and 
The  wind  begins  to  howl. 
As  if  it  were  angry  at  some  unseen  being- 
Lurking  in  the  darluiess  of  the  final  sane 

moments 
Before  the  storm  begins. 
The  confusion  has  begun. 
Then  the  crack  of  lightning 
And  the  roar  of  thunder. 
The  cry  of  a  helpless  child 
Lost  in  the  raging  fury  of  the  storm. 
Confusion  takes  over 
And  gentleness  is  all  but  forgotten. 

—lUtchele  Vickers.m 


ARIZONA  DAILY  NEWS-SUN 
ENDORSES  TERM  LIMITATION 

•  Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  share  with  my  colleagues 
an  editorial  supporting  congressional 
term  limitation,  from  the  Daily  News 
Sun  of  Sun  City,  AZ.  The  editorial 
mentions  support  for  Members  of  Con 
gress  by  various  special  interest 
groups.  So-called  campaign  finance 
reform  is  likely  to  be  the  subject  of 
considerable  debate  in  the  Senate 
during  the  course  of  the  year. 

Some  would  argue  that  the  solution 
is  simple:  limit  contributions.  Mr. 
President,  a  significantly  greater,  far- 
ther reaching,  fundamental  reform  is 
to  limit  the  tenure  of  office.  Then, 
special  interests  and  members  would 
know  from  the  moment  they  were 
sworn  in  that  no  matter  how  much 
money  they  gave  and  received,  the 
scope  of  influence  and  the  length  of 
tenure  would  be  unavoidably  limited. 
In  that  way.  we  would  begin  to  restore 
Congress  to  what  the  Founding  Pa 
thers  envisioned:  a  representative 
body  of  citizen  legislators. 

I  ask  that  the  editorial  from  the  Ari- 
zona Daily  News-Sun  be  inserted  in 
the  Record  immediately  following  my 
remarks,  and  I  again  urge  my  col- 
leagues to  cosponsor  Senate  Joint  Res- 
olution 235.  a  proposed  constitutional 
amendment  to  limit  congressional 
terms. 

The  editorial  follows: 

CProm  the  Sun  City  ( AZ)  Daily  News-Sun. 

Jan   26.  1990] 

Limiting  the  Power 

Six  is  the  magic  number  in  a  new  equation 
proposed  by  Sen.  Gordon  Humphrey  of  New 
Hampshire  for  congressional  terms  in  office 

Humphrey,  who  will  not  run  for  a  third 
term,  seeks  a  constitutional  amendment 
that  would  limit  senators  to  two  six  year 
terms  and  representatives  to  six  two-year 
terms.  Sen.  Dennis  DeConcini.  D-Ariz..  is  co- 
sponsor. 

The  U.S.  Constitution  mandates  six-year 
terms  for  senators,  a  third  to  be  elected 
every  two  years,  and  two  years  for  repre- 
sentatives, with  election  of  the  entire  House 
every  two  years. 

Complaints  that  long  tenures  have  cor 
rupted  the  system  and  built  seniority  and 
power  for  those  who  are  consistently  re- 
elected are  widespread.  Americans  perceive 
that  the  most  powerful  chairmanships  go  to 
long-time  incumbents,  who  then  are  the 
likely  recipients  of  the  most  support  from 


special  interest  groups  for  their  reelection. 
And,  although  congressmen  deny  it.  Ameri- 
cans believe  they  may  be  influenced  by 
those  contributions. 

Bills  to  limit  or  change  congressional 
terms  have  had  no  success  in  Congress,  nat- 
urally. t)ecause  loo  many  lawmakers  are 
quite  comfortable  with  the  present  system. 
But  the  Humphrey-DeConcini  proposal  may 
do  better  F»ublic  dissatisfaction  with  long- 
term  tenure  and  the  demand  for  ethical 
reform  in  government  Is  strong.  And  an 
amendment  to  the  Constitution  depends  on 
acceptance  by  the  people  through  their  leg- 
islatures If  three-fourths  of  the  stale  legis- 
latures ratify  the  amendment  within  seven 
years  after  its  introduction,  it  passes;  if  not. 
It  IS  dropc>ed 

This  proposal  should  not  be  dropped.  It 
won't  be  if  enough  people  write  to  the 
Senate  ('Washington.  DC.  20510)  in  support 
of  this  reform.* 


PASSAGE  OF  THE  CLEAN  AIR 
ACT 

•  Mr.  ADAMS.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  sup- 
porting the  passage  of  a  Senate  clean 
air  bill.  I  was  a  Member  of  the  House 
of  Representatives  when  the  original 
Clean  Air  Act  was  adopted.  That  act 
gave  us  great  hope.  Unfortunately,  it 
did  not  live  up  to  our  expectations. 
After  many  years  we  have  now  re- 
turned to  this  issue  with  revisions  to 
strengthen  the  act.  It  has  taken  us  a 
lot  of  hard  work  and  many  late  nights 
to  reach  this  point.  Although  the  re- 
sulting document  is  a  compromise,  I 
believe  that  it  was  worth  the  effort. 

The  United  States  has  a  large 
number  of  competing  interests  to  ad- 
dress on  the  clean  air  issue.  None  of 
these  groups  or  persons  was  complete- 
ly satisfied  by  the  clean  air  bill  in  its 
final  version.  I  am  one  of  those  people. 
I  wanted  a  stronger  bill  and  voted  for 
every  amendment  which  would  have 
added  to  the  compromise  package. 
However,  in  passing  this  clean  air  bill  I 
believe  that  the  Senate  has  taken  a 
giant  step  toward  confronting  and 
solving  the  problems  with  marunade 
air  pollution.  I  recognize  that  the  solu- 
tions we  require  in  this  legislation  in- 
volve large  economic  costs.  No  doubt,  a 
price  must  be  paid  for  environmental 
protection  but  there  are  more  impor- 
tant questions  for  us  to  consider: 
What  are  the  costs  of  not  cleaning  up 
the  environment?  How  much  more  will 
we  pay  in  health  care  costs,  lost  pro- 
ductivity, and  quality  of  life  degrada- 
tion without  a  strong  Clean  Air  Act? 
My  conclusion  is  that  no  price  is  too 
high  to  pay  in  achieving  these  goals. 

In  my  own  State  of  Washington  we 
are  struggling  with  very  difficult  pol- 
lution problems  resulting  primarily 
from  auto  emissions.  The  population 
around  the  city  of  Seattle  has  grown 
by  more  than  20  percent  over  the  past 
decade.  And  it  is  expected  to  continue 
to  grow  at  an  accelerated  pace.  Many 
of  these  new  residents  have  moved  to 
the  suburtw  and  commute  long  dis- 
tances. This  boom  in  population  has 


caused  a  73-percent  increase  in  vehicle 
miles  traveled  in  the  State.  The  city  of 
Spokane,  in  eastern  Washington,  also 
suffers  from  terrible  pollution  prob- 
lems caused  by  automobiles.  The  pol- 
lution in  this  beautiful  part  of  the 
State  is  compounded  by  temperature 
inversions.  As  a  result,  today  we  are 
experiencing  smog  incidents  greater 
than  those  ever  anticipated.  It  is  my 
hope  that  the  clean  air  legislation  we 
have  just  passed  will  begin  to  address 
some  of  these  pressing  problems. 

One  area  in  which  I  have  had  a  per- 
sonal interest  is  the  air  quality  in  our 
parks  and  wilderness  areas.  I  am 
pleased  that  the  Senate  shared  my 
dedication  to  preserving  these  areas  by 
approving  my  clean  air  in  the  parks 
amendment.  It  was  one  of  the  few 
strengthening  amendments  to  survive 
the  clean  air  negotiating  process  and 
pass  on  the  floor  of  the  Senate. 

Maintaining  clean  air  in  our  parks 
and  wilderness  is  a  very  important 
issue  to  my  State  as  well  as  the  rest  of 
the  United  States.  In  1977.  Congress 
enacted  clean  air  legislation  that  di- 
rected the  Environmental  Protection 
Agency  to  preserve,  protect,  and  en- 
hance the  air  quality  in  our  national 
parks  and  wilderness  areas.  Today,  13 
years  later,  the  promise  of  that  legisla- 
tion has  yet  to  be  fulfilled.  In  fact,  the 
air  in  our  parks  is  far  worse  then  we 
ever  imagined  back  in  1977. 

In  my  own  State,  Mount  Rainier  is 
suffering  from  haze  problems.  There 
are  days  when  you  cannot  see  the 
mountain  because  of  the  pollution. 
Another  extraordinarily  beautiful 
park  in  my  State,  the  Olympic  Nation- 
al Park,  is  currently  listed  as  one  of 
the  four  places  in  the  world  with  the 
purest  air.  Yet  even  this  pristine  area 
has  reported  plant  damage  resulting 
from  air  pollution. 

Mr.  President,  Congress  specifically 
protected  these  important  areas,  their 
scenery  and  natural  systems  from 
human  destruction  by  drawing  bound- 
aries on  a  map— by  designating  these 
areas  as  parks  or  wilderness.  Unfortu- 
nately. Mr.  President,  dirty  air  does 
not  respect  park  boundaries. 

My  amendment  directed  the  EPA  to 
focus  its  attention  on  this  problem  and 
provided  $8  million  a  year  to  the  agen- 
cies for  study  purpose.  The  legislation 
authori2jed  the  EPA  to  set  up  regional 
commissions  to  assess  problems  in  spe- 
cific parks  and  wilderness  areas.  EPA 
is  required  to  make  regulations  based 
upon  the  commissions'  conclusions.  In 
addition,  the  amendment  specifically 
sets  up  a  commission  for  the  Grand 
Canyon,  where  the  air  pollution  prob- 
lem is  at  its  worst. 

My  goal  with  this  amendment,  Mr. 
President,  was  a  simple  one.  yet  of 
vital  importance:  to  ensure  that  cur 
national  parks  and  wilderness  areas 
have  clean  air.  We  owe  future  genera- 
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tions nothing  less.  I  appreciate  my  col- 
leagues support  of  that  goal. 

Mr.  President,  I  would  like  to  con- 
clude by  thanking  all  the  Members 
who  worked  so  hard  on  developing  the 
clean  air  package.  It  was  a  very  long, 
difficult,  and  complex  process.  I  am 
proud  to  be  associated  with  this  bill 
and  trust  that  we  have  given  our  best 
effort  to  fulfill  the  trust  of  the  Ameri- 
can people.* 


THE  JOURNAL 
Mr.   RIEGLE.   Mr.   President,   I  ask 
unanimous  consent  that  the  Journal 
of  proceedings  be  deemed  approved  to 

date.  „,.^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous   consent   that   the   Senate 
proceed  to  executive  session  to  consid- 
er the  following  nominations: 

Calendar  683,  Jo  Anne  B.  Bamhart, 
to  be  Assistant  Secretary  for  Family 
Support,  Department  of  Health  and 
Human  Services; 

Calendar  684,  James  B.  Edwards,  to 
be  a  member  of  the  Board  of  Directors 
of  the  Communications  Satellite  Cor- 
poration until  the  date  of  the  annual 
meeting  of  the  Corporation  in  1990; 

Calendar  685.  James  B.  Edwards,  to 
be  member  of  the  Board  of  Directors 
of  the  Communications  Satellite  Cor- 
poration until  the  date  of  the  annual 
meeting  of  the  Corporation  in  1993; 

Calendar  686,  William  D.  PhUlips.  to 
be  an  Associate  Director  of  the  Office 
of  Science  and  Technology  Policy; 

Calendar  687,  Eugene  Wong,  to  be 
an  Associate  Director  of  the  Office  of 
Science  and  Technology  Policy; 

Calendar  688.  Donald  R.  Quartel, 
Jr    to  be  a  Federal  Maritime  Commis- 


sioner; 

Calendar  689,  Henry  J.  Cauthen,  to 
be  a  member  of  the  Board  of  Directors 
of  the  Corporation  for  Public  Broad- 
casting; 

Calendar  690.  Uoyd  Kaiser,  to  be  a 
member  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcast- 
ing; 

Calendar  691.  Robert  M.  White,  to 
be  Under  Secretary  of  Commerce  for 
Technology; 

Calendar  692,  promotions  in  the 
Coast  Guard; 

Calendar  693,  Edward  W.  Kelley,  Jr., 
to  be  a  member  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System; 

Calendar  694.  Robert  H.  Swan,  to  be 
a  member  of  the  National  Credit 
Union  Administration  Board;  and 

Nominations  placed  on  the  Secre- 
tary's desk  in  the  Coast  Guard.  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. 


I  further  ask  unanimous  consent 
that  the  hominees  be  confirmed,  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered     and 
confirmed  en  bloc  are  as  follows: 
Department  of  Health  and  Human  Services 
Jo  Anne  B.  Bamhart.  of  Delaware,  to  be 
Assistant  Secretary  for  Family  Support,  De 
partment  of  Health  and  Human  Services. 
Communications  Satellite  Corporation 
James  B.  Edwards,  of  South  Carolina,  to 
be  a  member  of  the  Board  of  Directors  of 
the  Communications  Satellite  Corporation 
until  the  date  of  the  annual  meeting  of  the 
Corporation  in  1990. 

James  B.  Edwards,  of  South  Carolina,  to 
be  a  member  of  the  Board  of  Directors  of 
the  Communications  Satellite  Corporation 
until  the  date  of  the  annual  meeting  of  the 
Corporation  in  1993. 

Executive  Office  of  the  President 
The  following-named  person  to  be  an  As- 
sociate Director  of  the  Office  of  Science  and 
Technology  Policy:  William  D.  Phillips,  of 
Missouri. 

The  following-named  person  to  be  an  As- 
sociate Director  of  the  Office  of  Science  and 
Technology  Policy;  Eugene  Wong,  of  Cali- 
fornia. 

Federal  Maritime  Commission 
Donald  Robert  Quartel.  Jr.,  of  Florida,  to 
be  a  Federal  Maritime  Commissioner  for  the 
term  expiring  June  30.  1994. 

Corporation  for  Public  Broadcasting 
Henry  J.  Cauthen.  of  South  Carolina,  to 
be  a  member  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcasting  for 
a  term  expiring  March  1.  1994. 

Lloyd  Kaiser,  of  Pennsylvania,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  1,  1994. 

Department  of  Commerce 
Robert  Marshall  White,  of  Minnesota,  to 
be  Under  Secretary  of  Commerce  for  Tech- 
nology. 

Coast  Guard 
The  following  officers  of  the  U.S.  Coast 
Guard  for  appointment  to  the  grade  of  rear 
admiral: 
Robert  E.  Kramek. 
Ronald  M.  Polant. 
WiUiam  P.  Leahy,  Jr. 
Joel  D.  Sipes. 
Richard  D.  Appelbaum. 
The  following  officers  of  the  U.S.  Coast 
Guard  for  appointment  to  the  grade  of  rear 
admiral  (lower  half): 
Gregory  A.  Penington. 
Paul  E.  Versaw. 
William  C.  Donnell. 
Kent  H.  Williams. 
James  M.  Loy. 

Federal  Reserve  System 
Edward  W.  Kelley,  Jr.,  of  Texas,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  a  term  of  14 
years  from  February  1,  1990. 
National  Credit  Union  Administration 
Robert  H.  Swan,  of  Utah,  to  be  a  member 
of  the  National  Credit  Union  Administra- 


tion Board  for  the  term  of  6  years  expiring 
August  2,  1995. 

Nominations    Placed    on    the   Secretary's 
Desk  in  the  Coast  Guard.  National  Oce- 
anic and  Atmospheric  Administration 
Coast      Guard      nominations      beginning 
Aubrey  W.  Bogle,  and  ending  David  P.  D'an- 
gelo.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  March  5,  1990. 

National  Oceanic  and  Atmospheric  Ad- 
ministration nominations  beginning  James 
A.  Yeager,  and  ending  James  L.  Yeatts,  Jr. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  23,  1990. 


NOMINATION  OF  JO  ANNE 
BARNHART  FOR  ASSISTANT 
SECRETARY  FOR  FAMILY  SUP- 
PORT 

Mr.  ROTH.  Mr.  President,  there  is  a 
rare  breed  of  person  who  exudes  confi- 
dence, intelligence,  savvy,  compassion, 
and  warmth.  I  was  lucky  enough  to 
have  such  a  person  serve  on  my  staff 
not  once,  but  twice— Jo  Anne  Bam- 
hart. Now,  Jo  Arme  has  been  nominat- 
ed for  the  position  of  Assistant  Secre- 
tary for  Family  Support.  It  is  with 
both  pride  and  pleasure  that  I  can  say 
without  hesitation  that  Jo  Arme  is  an 
excellent  choice  for  this  new  position 
at  HHS.  Her  long  list  of  accomplish- 
ments is  a  clear  indication  that  she 
has  the  skill,  the  drive,  and  the  admin- 
istrative experience  to  oversee  our  Na- 
tion's largest  welfare  and  family  sup- 
port programs. 

Having  known  Jo  Anne  for  many 
years  and  enjoyed  the  benefit  of  her 
knowledge  and  insight  as  a  staff 
person,  I  believe  I  am  in  an  excellent 
position  to  strongly  recommend  her 
nomination. 

Most  recently  Jo  Anne  has  served  as 
staff  director  of  the  Governmental  Af- 
fairs Committee,  first  as  majority  staff 
director,  more  recently  as  minority. 
During  her  4 -year  tenure  as  staff  di- 
rector, Jo  Arme  has  done  an  outstand- 
ing job  of  overseeing  committee  hear- 
ings, legislative  activities,  and  general 
operation,  dealing  with  such  issues  as 
IGS'  offices.  Government  organiza- 
tion, and  the  budget  process.  Jo  Aruie 
also  served  on  my  staff  from  1977  to 
1981  as  a  legislative  assistant  handling 
health,  welfare.  Social  Security,  and 
labor  issues. 

Jo  Anne  also  has  a  great  deal  of  ex- 
perience and  expertise  pertinent  to 
the  specific  responsibilites  she  would 
assume  at  HHS.  Prior  to  joining  my 
staff,  Jo  Arme  worked  for  the  Reagan 
administration  on  a  study  of  the  wel- 
fare system.  In  addition.  Jo  Anne 
served  as  Associate  Commissioner  and 
Deputy  Associate  Commissioner  for 
Family  Assistance  at  HHS  from  1981 
to  1986.  In  this  capacity,  she  ran  the 
Nation's  welfare  program.  AFDC.  and 
low-income  energy  assistance.  Her 
strong  accomplishments  at  HHS  did 
not  go  unrecognized— she  was  honored 
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with  the  Secretary's  Distinguished 
Service  Award  in  1985  and  the  Com- 
missioner's Citation  in  1984. 

On  a  more  personal  note,  through 
my  years  of  professional  experience 
with  Jo  Anne.  I  have  come  to  respect 
her  as  a  woman  of  strong  character 
and  great  ability.  And.  I  have  come  to 
value  her  as  a  friend. 

In  my  opinion,  the  President  has 
made  an  excellent  choice  in  nominal 
ing  Jo  Anne  for  this  new  position 
which  was  created  under  the  welfare 
reform  bill.  While  I  wholeheartedly 
support  her  nomination.  I  will  certain- 
ly miss  her  significant  and  valued  con 
tribution  to  my  staff.  I  am,  however, 
proud  to  see  her  advance  to  this  posi- 
tion and  confident  that  she  will  ser\e 
with  distinction. 

I  strongly  urge  my  colleagues  to  ap- 
prove her  nomination. 


NOMINATION  OF  DR.  JAMES  B 
EDWARDS  TO  THE  COMSAT 
BOARD  OF  DIRECTORS 

Mr.  THURMOND.  Mr.  President, 
today.  I  rise  in  strong  support  of  the 
confirmation  of  former  South  Caroli 
na  Governor  and  U.S.  Secretary  of 
EInergy.  Dr.  James  B.  Edwards  to  the 
Comsat  Board  of  Directors.  Dr.  Ed- 
wards was  unanimously  approved  by 
the  Commerce.  Science,  and  Transpor 
tation  Committee  for  this  appoint- 
ment on  April  3.  1990. 

Dr.  Edwards  has  extensive  and  wide- 
ranging  experience  in  government  and 
medicine.  He  was  a  Senator  in  the 
South  Carolina  Senate  from  1973  until 
his  election  to  the  governorship  in 
1975.  He  was  the  first  Republican  Gov 
emor  to  be  elected  in  South  Carolina 
in  100  years.  In  1978,  he  chaired  the 
Southern  Governor's  Conference.  He 
was  named  U.S.  Secretary  of  Energy 
by  President  Reagan  in  1981. 

Dr.  Edwards,  in  addition  to  serving 
his  State  as  a  highly  regarded  legisla 
tor.  is  the  president  of  the  Medical 
University  of  South  Carolina.  He  has 
served  In  this  post  since  1982.  when  he 
left  the  Department  of  Energy.  He  is  a 
dentist,  having  received  his  profession 
al  training  at  the  University  of  Louis- 
ville and  the  University  of  Pennsylva- 
nia. He  has  practiced  oral  and  maxillo- 
facial surgery  in  South  Carolina  for  17 
years. 

Dr.  Eklwards  is  the  recipient  of  nu- 
merous awards,  including  10  honorary 
degrees  from  institutions  of  higher 
learning.  In  1989.  he  published  an  arti- 
cle entitled  "No  Tritium:  How  the  U.S. 
Could  Lose  Its  Nuclear  Deterrent."  It 
was  published  in  12  newspapers,  in- 
cluding the  Atlanta  Constitution,  the 
Chicago  Tribune,  and  the  Columbia, 
(SC)SUte. 

In  closing.  Dr.  Eklwards'  legislative 
experience  on  both  the  State  and  na- 
tional levels,  along  with  his  adminis- 
trative talents  as  the  president  of  a 
medical   school    and   his   professional 


acumen  as  a  practicing  deritist,  com- 
bine to  give  us  a  man  well-suited  to 
meet  the  challenges  of  participation 
on  the  Comsat  Board  of  Directors.  He 
is  a  man  of  great  ability,  proven  dedi- 
cation and  unquestioned  integrity.  I 
urge  the  Senate  to  speedily  confirm 
his  nomination. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


HOUSE  CONCURRENT  RESOLU- 
TION 275-PROVIDING  FOR 
PREPARATION  OF  A  VOLUME 
ENTITLED  COLUMBUS  IN  THE 
CAPITOL' 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
House  Concurrent  Resolution  275,  pro- 
viding for  the  preparation  of  a  volume 
on  'Columbus  in  the  Capitol"  just  re- 
ceived from  House  of  Representatives. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  iH  Con.  Res.  275) 
providinK  for  preparation  of  a  volume  enti- 
tled Columbus  in  the  Capitol"  and  for 
other  purposes 

The  concurrent  resolution  (H.  Con. 
Res.  275)  was  considered  and  agreed 
to. 

The  preamble  was  agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote 

Mr.  HUMPHREY  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 


NATIONAL  CRIME  VICTIMS' 
RIGHTS  WEEK 

Mr  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 242  designating  National  Crime 
Victims'  Rights  Week,  "  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  tS.J  Res.  242)  deslgnat 
ing  the  week  of  April  22  through  April  28. 
1990.  a£  National  Crime  Victims'  Rights 
Week 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  t)eing  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  the  Senate  is  acting  today 
on  my  joint  resolution,  Senate  Joint 
Resolution  242.  which  designates  the 


week  of  April  22-28.  1990.  as  "National 
Crime  Victims'  Rights  Week." 

It  is  a  sad  legacy  that  over  the  past 
few  years,  nearly  35  million  Americans 
were  victimized  annually  by  criminal 
acts;  6  million  individuals  per  year  are 
raped,  robbed.  l)eaten,  or  murdered. 
The  impact  of  crime  is  devastating  to 
innocent  victims  and  their  families.  In 
addition  to  the  physical  injuries  and 
the  financial  losses,  the  victim  is  fur- 
ther scarred  with  the  emotional  loss  of 
one's  sense  of  dignity,  security,  and 
trust  in  other  human  beings.  It  is  dis- 
turbing that  the  likelihood  of  becom- 
ing a  victim  of  violent  crime  is  now 
greater  than  that  of  being  injured  in 
an  automobile  accident. 

Further  compounding  the  pain  and 
anguish  victims  must  endure  has  been 
an  historical  insensitivity  to  their 
plight.  The  criminal  justice  system  has 
often  times  ignored  the  rights  of  vic- 
tims before  making  crucial  decisions 
regarding  their  cases  or  failed  to 
notify  them  that  a  defendant  had 
been  released  on  bail.  While  the 
system  offered  legal  representation 
and  other  forms  of  aid  to  the  accused. 
it  offered  minimal  assistance  to  the 
victim  in  recovering  from  the  tremen- 
dous burden  resulting  from  victimiza- 
tion. 

Seven  years  ago.  the  President's 
Task  Force  on  Victims  of  Crime  pre- 
sented an  agenda  to  correct  these  in- 
justices and  restore  balance  to  the 
criminal  justice  system.  At  the  Depart- 
ment of  Justice,  an  Office  for  Victims 
of  Crime  was  established  within  the 
Office  of  Justice  Programs  for  the 
purpose  of  helping  States  implement 
the  task  forces  recommendations.  The 
Federal  Government  began  awarding 
fines  collected  from  convicted  Federal 
offenders  to  the  States  to  aid  victims 
of  crime.  In  addition,  the  National  Vic- 
tims Resource  Center  within  the 
Office  for  Victims  of  Crime  was  estab- 
lished to  provide  information  on 
victim  assistance  programs  and  laws. 
Largely  as  a  result  of  these  efforts, 
community  programs  for  victims  have 
grown  in  number  and  now  every  State 
has  a  designated  agency  responsible 
for  victim  services. 

Much  progress  is  being  made  to  help 
the  victims  adjust,  but  much  more 
needs  to  be  done.  Through  the  contin- 
ued efforts  of  State  and  local  govern- 
ments and  private  organizations  and 
concerned  citizens,  the  trauma  suf- 
fered by  the  innocent  victims  of  crime 
will  be  eased. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  and  suppori  passage  of 
this  joint  resolution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 
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The  Joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  242 

Whereas  thirty-five  million  Individuals  in 
the  United  SUtes  are  victimized  by  crime 
each  year,  with  six  million  falling  prey  to  vi- 
olence; 

Whereas  the  Department  of  Justice  esti- 
mates that  five  out  of  six  individuals  will  be 
the  victim  or  Intended  victim  of  crime 
during  their  lifetimes; 

Whereas  many  victims  suffer  severe  psy- 
chological, physical,  and  emotional  hard- 
ships as  a  result  of  victimizations; 

Whereas  the  Nation  must  commit  Its  col- 
lective energies  to  Improving  the  criminal 
justice  and  social  services  response  to  vic- 
tims; 

Whereas  Injustice  to  crime  victims  must 
be  redressed  by  implementing  the  recom- 
mendations proposed  by  the  President's 
Task  Force  on  Victims  of  Crime;  and 

Whereas  as  a  Nation  committed  to  justice 
and  liberty  for  all,  efforts  must  be  contin- 
ued to  remove  the  inequities  victims  face 
and  to  protect  and  restore  individual  rights: 
Now.  therefore,  be  it 

Resolved.  That  April  22  through  April  28. 
1990,  is  designated  as  "National  Crime  Vic- 
tims' Rights  Week  ".  and  the  President  is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXPRESSING       THE       APPRECIA- 
TION  OP   CONGRESS   FOR   THE 
CONTRIBUTIONS         OP         THE 
FRIENDS     OF     THE     NATIONAL 
ARBORETUM 
Mr.    RIEGLE.    Mr.    President,    on 
behalf  of  Senator  Mitchell  and  Sena- 
tor Dole,  I  send  to  the  desk  a  concur- 
rent resolution  and  asli  for  its  immedi- 
ate consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  117) 
expressing  the  appreciation  of  Congress  for 
the  contributions  of  the  Friends  of  the  Na- 
tional Arboretum  In  providing  for  the  pres- 
ervation and  public  display  of  22  of  the 
original  columns  of  the  United  States  Cap- 
itol BuUding. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 

resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conciir- 
rent  resolution. 


The  concurrent  resolution  (S.  Con. 
Res.  117)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  Cow.  Res.  117 

Whereas  the  Captiol  Building  of  the 
United  SUtes  symbolizes  the  enduring  suc- 
cess of  the  American  system  of  representa- 
tive democracy; 

Whereas  on-going  construction  of  this 
magnificent  building,  which  began  nearly 
two  centuries  ago  and  continued  until  re- 
cently, has  mirrored  the  geographic  expan- 
sion of  the  United  States; 

Whereas  the  original  Corinthian  sand- 
stone columns  that  stood  for  more  than  130 
years  on  the  East  Front  Portico  of  the  Cap- 
itol Building  were  replaced  during  the  ex- 
tension of  the  East  Front  of  the  Capitol 
BuUding  in  the  late  1950  s; 

Whereas  22  of  those  columns  have  been 
preserved  and  made  available  for  public  dis- 
play at  the  National  Arboretum  In  the  Na- 
tion's Capital  through  the  Initiative  and  de- 
termined efforts  of  the  Friends  of  the  Na- 
tional Arboretum,  a  nonprofit,  volunteer  or- 
ganization that  supports  the  efforts  of  the 
National  Aboretum;  and 

Whereas  these  historically  significant  col- 
umns will  be  dedicated  at  the  National  Ar- 
boretum on  Flag  Day,  June  14,  1990:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
extends  Its  deep  appreciation  to  the  Friends 
of  the  National  Arboretum  and  those  indi- 
viduals whose  financial  contributions  have 
helped  ensure  that  22  of  the  original  sand- 
stone Corinthian  columns  which  were  re- 
moved from  the  East  Front  Portico  of  the 
Capitol  Building  during  the  extension  of 
the  East  Front  of  the  Capitol  Building  in 
the  late  1950's  will  be  permanently  pre- 
served and  publicly  displayed  at  the  Nation- 
al Arboretum. 

Mr.  RIEGLE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  HUMPHREY,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


sideration  of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  118)  was  agreed  to.  as  follows: 
S.  Con.  Res.  118 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  a  brochure 
describing  the  history,  design,  and  functions 
of  the  United  SUtes  Capitol  as  the  seat  of 
the  legislative  branch  of  the  Government 
shall  be  printed  as  a  Senate  document,  with 
appropriate  Illustrations  and  diagrams.  In 
addition  to  the  usual  number,  250.000  copies 
of  the  brochure  shall  be  printed  for  the  use 
of  the  Senate  and  the  House  of  RepresenU- 
tives.  to  be  allocated  as  determined  jointly 
by  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  RepresenUtives. 

Mr.  RIEGLE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motin  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  THE  PRINTING 
OP  A  BROCHURE  DESCRIBING 
THE  HISTORY.  DESIGN,  AND 
FUNCTIONS  OF  THE  U.S.  CAP- 
ITOL AS  THE  SEAT  OF  THE 
LEGISLATIVE  BRANCH  OF  GOV- 
ERNMENT 

Mr.  RIEGLE.  Mr.  President,  on 
behalf  of  Senators  Mitchell  and 
Dole,  I  send  to  the  desk  a  concurrent 
resolution  and  ask  for  its  immediate 

consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  118) 
to  authorize  the  printing  of  a  brochure  de- 
scribing the  history,  design,  and  functions 
of  the  United  SUtes  Capitol  as  the  seat  of 
the  legislative  branch  of  the  Government. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 


ORDER  FOR  STAR  PRINT-S.  2235 
Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  Senator  BxniNS,  I  ask  unani- 
mous consent  that  S.  2235  be  star 
printed  to  reflect  the  following 
changes,  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FXrRTHER  DELAYING  THE  APPLI- 
CABILITY OF  CERTAIN  AMEND- 
MENTS       TO        THE        PUBLIC 
HEALTH  SERVICE  ACT 
Mr.  RIEGLE.  Mr.  F»resident,  I  ask 
unanimous   consent  that   the  Senate 
proceed   to    the    immediate   consider- 
ation of  H.R.  3968,  the  organ  trans- 
plant amendments,  just  received  from 

the  House.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3968)  to  further  delay  the  ai>- 
pllcablllty  of  certain  amendments  to  the 
Public  Health  Service  Act  that  relate  to 
organ  procurement  organizations. 

The     PRESIDING     OFFICER.     Is 
there  objectfon  to  the  immediate  con- 
sideration of  the  bill? 
There  being  no  objection,  the  Senate 

proceeded  to  consider  bilL 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  in  on 
the  third  reading  and  passage  of  the 
bill. 

The  biU  (H.R.  3968)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


A^,^l  I.    iQOn 
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Mr  RIEGLE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  *a.s 
agreed  to 
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CLEAN  AIR  ACT  AMENDMENTS 

Mr  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  amendment  No 
1459  be  modfied  to  reflect  the  change 
I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  227  line  2.  strilte  out  or'  and 
in-stTt  after  ik)  ":  '  .  or  ih  of  this  stx-tion  or 
under  paragraph  a" 5).  ia)(9i.  or  <a«ll'  or 
subsection    *■■  of  section  212" 


SCHEDULE 
Mr  MITCHELL.  As  in  legislative 
session.  Mr  President,  I  note  the  pres- 
ence of  the  distinguished  Republican 
leader  on  the  Senate  floor  and  would 
like  now  to  discuss  with  him  for  the 
benefit  of  Senators  the  schedule  for 
the  remainder  of  today  and  the  re 
mainder  of  the  week. 

First  let  me  say  for  the  information 
of  Senators,  there  will  be  no  further 
rollcall  votes  today. 

Mr.  President,  it  is  my  hope  that  on 
tomorrow  the  Senate  can  take  up  as 
many  of  the  three  pending  matters 
which  the  distinguished  Republican 
leader  and  I  have  previously  discussed 
and  which  I  have  previously  an- 
nouuced  publicly.  The  first  is  the  au 
thorization  bill  on  the  Presidents  re- 
quest for  aid  to  Panama  and  Nicara 
gua.  That  is,  of  course,  an  essential 
first  step  toward  providing  that  aid. 

We  have  been  seeking  approval  of  an 
agreement  under  which  that  authori- 
zation bill,  reported  out  by  the  For 
eign  Relations  Conuniltee  last  week, 
could  be  taken  up  in  a  short  time  limit 
without  amendments.  We  have  been 
able  to  clear  that  on  the  Democratic 
side.  I  understand  that  the  distin- 
guished Republican  leader  is  working 
to  get  that  cleared  on  the  Republican 
side  and  has  not  been  able  to  do  so  fi 
nally  yet.  It  is  my  hope  that  we  will  be 
able  to  do  that  tomorrow  early  if  he  is 
able  to  gain  the  appropriate  clearance 
from  his  colleagues. 

I  would  yield  to  the  distinguished 
Republican  leader.  Perhaps  he  might 
comment  on  that. 

Mr.  DOLE.  Just  on  the  authoriza- 
tion? 

Mr.  MITCHELL.  Yes.  on  the  author- 
ization. 

Mr.  DOLE.  I  believe  we  are  making 
progress.  I  know  we  are  making 
progress  on  the  authorization  for 
Panama  and  Nicaragua  and  other 
items.  It  is  our  hope  that  we  can  have 
&i\  agreement  to  provide  for  no  amend 
ments.  Perhaps,  if  that  were  the  case. 


there  probably  would  not  be  a  great 
deal  of  debate  and  that  could  be  dis- 
po.sed  of  rather  quickly  I  think  it  is 
ciown  to  one  problem  right  now  and  we 
are  working  on  that. 

Mr  MITCHELL.  I  thank  the  distin- 
guished Republican  leader  for  his 
ui.iial  cooperation  and  courtesy. 

I  hope.  Mr  President,  to  enable  us 
to  begin  the  process  of  moving  forward 
on  the  Presidents  request  in  this  area, 
that  we  will  be  able  to  act  on  the  au- 
thorization bill  tomorrow. 

In  addition,  as  both  the  distin 
guished  Republican  leader  and  I  previ- 
ously discussed,  it  is  our  hope  to  pro- 
ceed to  and  complete  action  on  the  vo- 
cational education  bill  tomorrow.  I  un- 
derstand from  staff  on  both  side.s  that 
good  progre.ss  is  being  made  there  and 
that  there  is  now  some  hope  that  we 
can  take  it  up  and  perhaps  dispose  of 
it  in  a  relatively  short  period  of  time 
tomorrow.  Even  if  we  do  not  reach 
agreement,  my  hope  is  that  we  could 
take  it  up  and  simply  proceed  until 
such  lime  as  we  complete  action  on  it. 
Mr  DOL^.  On  that  particular 
matter,  it  is  my  understanding  from 
talking  to  staff  on  our  side  that  it  is 
about  to  be  or  could  become  an  unani- 
mous-consent agreement.  So  they  have 
made  a  lot  of  progre.ss.  Apparently 
they  have  agreed  to  take  and  modify 
.some  of  the  proposed  amendments.  In 
checking  wtih  everyone  on  our  side 
who  has  an  interest.  I  think  they  have 
all.  in  effect,  signed  off.  so  that  could 
be  disposed  of  rather  quickly. 

Mr.  CHAFEE.  Mr.  President.  I 
wonder  if  I  might  ask  the  distin 
guished  leaders  a  question,  and  I  see 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  here.  On 
the  legislation  dealing  with  the  au- 
thorization for  Panama  and  Nicara- 
gua, which  I  believe  us  $500  million  for 
Panama  and  $300  million  for  Nicara- 
gua. IS  there  also  an  authorization  in 
there  for  Israel  and  a  guarantee  for 
construction  of  housing^ 

Mr.  PELL.  My  recollection  is  that 
there  is  $400  million  for  a  housing 
guarantee  program. 

Mr.  CHAFEE.  The  only  reason  I  am 
asking  these  questions,  I  heard  the 
suggestion  being  made  that  nothing 
would  be  subject  to  amendment.  My 
question  is;  Am  I  correct  that  AID 
policies  would  ensure  that  the  housing 
guarantee  money  spent  on  the  West 
Bank? 
Mr.  PELL.  Yes.  That  is  correct. 
Mr.  DOLE.  If  the  Senator  would 
yield  on  that  point.  I  discussed  this 
yesterday  with  Secretary  Baker,  and  I 
think  he  would  prefer  not  to  have  any 
assurances  written  into  the  legislation. 
They  would  prefer  to  have  flexibility. 
Because  if  we  write  in  some  assurance 
on  this,  it  tends  to  limit  their  options. 
I  think  that  may  be  the  reason  there 
are  no  written  restrictions  or  assur- 
ances in  the  legislation. 


Mr.  MITCHELL.  May  I  add  an  addi- 
tional point  so  that  the  Senator  from 
Rhode  Island  could  understand  the 
nature  of  the  request.  It  is  twofold. 
First,  the  President  is  anxious  that  we 
move  forward  on  his  Panama-Nicara- 
gua aid  request.  As  recently  as  this 
afternoon,  he  invited  Senator  Dole 
and  I  and  others  to  meet  with  him  on 
that  subject  and  repeated  his  interest 
in  prompt  action. 

The  first  step  in  that  process  is,  of 
course,  the  authorization  bill.  It  is  my 
expectation  that  in  the  near  future  we 
will  be  taking  up  the  appropriations 
bill  that  would  provide  appropriations 
for  .some  of  the  measures  authorized 
in  this  bill.  Everyone  anticipates  that 
there  are  a  significant  number  of 
amendments  that  Senators  intend  to 
offer  on  the  various  subjects  contained 
in  those  bills  and.  as  we  all  know  from 
experience  here,  perhaps  many  others 
unrelated  to  the  substance  of  the 
measure. 

So  as  not  to  require  the  Senate  to  do 
the  same  thing  twice  in  such  a  short 
period  of  time  and  and  so  as  to  accom- 
modate the  President  to  get  this  proc- 
ess moving,  the  distinguished  Republi- 
can leader  and  I  have  agreed  to  and 
are  trying  to  get  an  agreement  that 
would  enable  us  to  do  the  authoriza- 
tion bill  in  a  short  period  of  time  with- 
out amendment  so  that  when  the  ap- 
propriations bill  comes  up.  which  ev- 
eryone expects  to  be  in  the  near 
future,  there  will  be  opportunity  for 
people  to  offer  such  amendments  as 
they  want. 

It  is  bad  enough  that  we  do  things  in 
a  repetitious  manner,  but  ordinarily 
we  do  not  do  them  in  a  repetitious 
manner  so  close  together.  So  it  is  not 
an  effort  to  prevent  anyone  from  of- 
fering amendments— that  is  obviously 
going  to  occur— but  merely  to  mini- 
mize the  time  spent  on  the  subject 
when  we  are  doing  the  authorization 
and  appropriations  bills  so  close  to- 
gether. 

Mr.  CHAFEE.  I  do  not  want  to  delay 
this,  but  I  am  not  quite  clear  of  the 
schedule.  We  will  do  the  authorization 
tomorrow,  presumably,  and  let  us  say 
that  would  pass.  Then  when  would  the 
appropriation  come?  We  are  going  off 
for  recess  for  8  or  10  days.  Then  we 
come  back.  Then  would  it  be  the  dis- 
tinguished majority  leader's  view  that 
probably  the  appropriation  would 
come  relatively  soon  after  that? 

Mr.  MITCHELL.  That  decision  will 
be  made  by  the  Appropriations  Com- 
mittee, of  course,  as  to  when  they  act. 
When  they  do  act,  then  we  would  be 
prepared  to  proceed. 

Mr.  CHAFEE.  Mr.  President.  I  know 
that  it  is  the  policy  of  the  United 
States,  as  I  understand  it,  to  discour- 
age settlements  in  the  West  Bank.  It 
would  seem  very  hard  for  us  to  be,  in 
effect,  subsidizing  housing.  I  guess  it  is 
a  guarantee,  but  knowing  the  way  life 
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is,  I  would  not  be  surprised  If  we  do 
not  end  up  paying  the  money,  that  we 
will  be  constructing  that  very  housing 
In  the  area  where  we  say  housing 
should  not  be  built,  a  settlement 
should  not  occur. 

But  the  distinguished  Republican 
leader  has  indicated  that  the  Secre- 
tary of  State,  who  certainly  is  going 
forward  with  our  policy,  indicates  he 
does  not  want  restrictive  language  in 
there,  at  least  in  the  authorization. 

Mr.  MITCHELL.  I  believe  there  will 
be  ample  opportunity  for  the  distin- 
guished Senator  from  Rhode  Island 
and  others  to  consult  with  the  Secre- 
tary of  State  and  the  President  on 
their  wishes  with  regard  to  this,  long 
prior  to  the  time  we  deal  with  the  ap- 
propriation. 

Mr.  CHAFEE.  Could  I  ask  another 
question?  The  reason  I  am  asking 
these  questions  is  I  understand  once 
we  get  rolling  tomorrow,  as  I  just  was 
hearing  the  discussion  while  watching 
the  TV  on  this,  that  the  leader  is 
asking  a  unanimous  consent  there  be 
no  amendments. 
Mr.  MITCHELL.  That  is  correct. 
Mr.  CHAFEE.  This  $400  million,  is 
that  a  rolling  guarantee  that  goes  on? 
How  does  this  work? 

Mr.  MITCHELL.  I  have  to  leave  for 
just  a  moment.  Why  do  I  not  permit 
the  Senator  from  Rhode  Island  to 
engage  in  this  colloquy  with  the  chair- 
man of  the  committee,  because  I  think 
he  is  the  proper  person  to  discuss  the 
substance  of  the  authorization. 

Mr.  CHAFEE.  But  meanwhile,  the 
Senator  is  seeking  this  unanimous  con- 
sent. 

Mr.  MITCHELL.  Not  at  this  time. 
We  are  trying  to  get  it  for  tomorrow. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  on  the  JPTA  bill,  we  have 
just  checked  on  our  side,  we  do  not 
think  it  will  be  possible  to  take  that  up 
before  the  recess.  There  are  negotia- 
tions going  on  with  Senator  Simon, 
Senator  Hatch,  and  Senator  Kewnedy, 
and  we  are  advised  by  Senator  Hatch's 
office  they  do  not  think  they  are  going 
to  be  able  to  complete  it  by  Thursday. 
Mr.  MITCHELL.  I  appreciate  that. 
It  had  been  my  hope  we  could  take  it 
up.  As  I  indicated  to  those  interested 
in  that  legislation,  if  we  do  not  take  it 
up  tomorrow,  I  do  not  know  when  we 
are  going  to  get  to  it  because  we  have 
a  very  crowded  schedule  when  we 
return  after  Easter. 

I  thank  my  colleague,  and  I  now 
leave  the  Senator  to  any  discussion  on 

the  substance.  

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  Senator  from  Rhode 
Island. 

Mr.  PELL.  In  answer  to  the  question 
of  my  collea«:ue,  my  understanding 
that  the  $400  million  Is  an  allowed 
rolling  total  and  is  not  tied  to  any  par- 
ticular fiscal  year. 

Mr.  CHAFEE.  I  appreciate  the  Sena- 
tor's clarification.  I  have  one  further 


question.  We  have  had  a  lot  of  experi- 
ence with  guarantees  In  this  coimtry 
and  they  frequently  do  fail,  and  the 
Federal  Government  ends  up  picking 
up  the  tab.  I'm  not  saying  this  would 
happen  in  this  case,  but  I  wonder 
whether  it  could. 

Mr.  PELL.  The  Senator  raises  a  valid 
point.  I  am  sure  neither  of  us  would 
expect  a  default  and  trust  that  the  in- 
vestment is  safe.  However,  the  United 
States  would  be  providing  that  guar- 
antee. That  is  the  basic  point. 

Mr.  CHAFEE.  I  thank  the  Senator. 


on 
ask 
the 


ORDERS  FOR  TOMORROW 

RECKSS  UlTTIL  10130  A.M.;  MORWINC  BUSINESS 
AMD  CONSIDERATION  OF  S.  1109 

Mr.  RIEGLE.  Mr.  President, 
behalf  of  the  majority  leader,  I 
unanimous  consent  that  when 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10:30  a.m.,  Thurs- 
day April  5;  that  following  the  time 
for  the  two  leaders,  there  be  a  period 
for  morning  business  not  to  extend 
beyond  12  noon,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

I  further  ask  unanimous  consent 
that  at  12  noon,  the  Senate  begin  con- 
sideration of  Calendar  No.  414,  S.  1109 
the  Vocational  Education  Act  reau- 
thorization.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 


To  be  vice  chief  of  naval  operatioru 

VICE  ADM.  JEROME  L.  JOHNSON.  VA  NAVY.  415-44- 

5sn. 

THE  POLLOWINO-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  IMPORTANCE  AND  RE- 
SPON3IBIUTY  UNDER  TITLE  10.  UNITED  BTATTB 
CODE.  SECTION  SOI: 

To  be  vice  admiral 

REAR  ADM  MICHEAL  P  KALLERES.  U.8.  NAVY.  31»- 
40-»«r7 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  COMMANDERS  IN  THE 
STAFF  CORPS  OF  THE  NAVY  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  CAPTAIN.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  «a4.  SUB- 
JECT TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED 
BY  LAW 

MEDICAL  CORPS  OFFICERS 

To  be  captain 


sug- 


The 


pro- 


RECESS  UNTIL  TOMORROW  AT 
10:30  A.M. 

Mr.  RIEGLE.  If  the  distinguished 
acting  Republican  leader  has  no  fur- 
ther business,  and  I  am  told  he  does 
not,  and  if  no  Senator  is  seeking  recog- 
nition, I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess,  under 
the  previous  order,  until  10:30  a.m., 
Thursday,  April  5. 

There  being  no  objection,  the 
Senate,  at  7:44  p.m.,  recessed  until 
Thursday,  April  5,  1990,  at  10:30  a.m. 


NOMINATIONS 
Executive  nominations  received 


by 


STEPHEN  ALBERT  BAEZ 
ROBERT  R  BEAN 
HARRY  JAMES  BEECHAM. 

II 


RIO  RITA  MASTRIL 

MAANO 
MICHAEL  D  MAHONEY 
MONTE  TIM  MELLON 
KATHLEEN  ANNE 

OFARRELL 
TERENCE  CHARLES 

OGRADY 
GREGG  S  PARKER 
FRANCIS  C.  RASH 
GARY  GLENN  REAMS 
ADAM  M.  ROBINSON.  JR 
WILLIAM  SCOTT.  JR 
EUGENE  DAVID 

SILVERMAN 
MICHAEL  JOSEPH  SISE 
GARY  WAYNE  SMITH 


CHARLES  LE 

BLANKENSHIP 
HAROLD  R.  BOHMAN 
DOUGLAS  M.  BOND 
ROBERT  L.  BRAWLEY 
CURTIS  R.  BRYAN 
ARTIS  R.  CROSLIN 
JOHN  ROBERT  CUSACK 
FREDRIC  DICKEY 

DANIELL 
CAROL  COMPTON  DEUNE 
GOIDO  ROBERT  GHISELU 

KEITH  W   HADEN  

RICHARD  BENPIELD  HALL  JOHN  R  SWEENEY 
STEVEN  EDWARD  HART  JOEL  E.  T0BLA80N 
THOMAS  ARTHUR  DENNIS  ALAN  VIDMAR 

HAWLEY  MICHAEL  PAUL  VINCENT 

THOMAS  W  JAMIESON  GEORGE  BRINE  I 

ILDY  MARGARET  KATONA       WHITTEN 
LONNIE  T  KING  HUGH  DIXON  WOLCOTT 

MICHAEL  K  KLEIN 
CARLERV 

KLINGELBERGER 

SUPPLY  CORPS  OFFICERS 

To  be  captain 


DONALD  A.  HEMP80N.  JR 
KENNETH  EARL  HINSON 
ROBERT  J.  HOWDY8HELL 
JAY  CARTER  JOHNSON 
DAVID  PAUL  KELLER 
HARVEY  LEE  KENNEDY 
DALE  ROBERT  LENGKEEK 
COLONUS  MITCHELU  JR 
DANIEL  FEND AR VIS.  Ill 
ALAN  JOHN  PETTERSEN 

BILLY  RAY  POINTER    

RONALD  PASSMORE  REED 
BRUCE  BAILEY  RICH 
ROBERT  WUXIAM 

ROGERS 
EMMETT  WILSON  SMITH 
JAMBS  EDWARD  TARVER 
JAMES  ALAST AIR  G 

TURPIE 
JOHN  DEMETRIUS  VELLIS. 

II 
LYLE  PATRICK 

WATKIN80N 
WILLIAM  ARTHUR 

WENSLAFF 


RICHARD  NMN  ANASTASI 
RAYMOND  AUBREY 

ARCHER.  Ill 
RICHARD  MOORE  BEATY 
ROGER  JOHN  BLOOD 
ROY  H  BURGESS 
DAVID  O.  CARNEY 
MICHAEL  WAYNE  CASEY 
DAVID  MICHAEL  COOK 
EDWARD  NORRIS 

CORMIER.  JR 
STEVEN  JOSEPH 

DIPRANCO 
FREDERICK  BIGELOW 

EASTON 
WARD  KEITH  FANTROY 
DALE  JOSEPH  FELTES 
WILLIAM  LOUIS 

GIANFAONA 
LAWRENCE  BRADY 

GIBBONS 
DAVID  MICHAEL  GIBBS 
DANIEL  DOHERTY 

GILLESPIE 
LARRY  D  HARDER 
WILLIAM  BLAIR  HASKETT,  RICHARD  STUART  WHITE 

III 
JACK  MICHAEL 

HAWXHimST 

CHAPLAIN  CORPS  OFFICERS 

To  be  captain 


the  Senate  AprU  4,  1990: 

COmiODITT  rUTURES  TRADING  COMMISSION 

WENDY  LEE  GRAMM.  OF  TEXAS.  TO  BE  A  COMMIS- 
SIONER OP  THE  COMMODITY  FUTURES  TRADING 
COMMISSION  FOR  THE  TERM  EXPIRING  APRIL  13. 
1«M  (REAPPOINTMENT). 

WENDY  UaS  ORAMM.  OF  TEXAS.  TO  BE  CHAIRMAN 
OF  THE  COMMODITY  FUTURES  TRADING  COMMIS- 
SION (REAPPOINTMENT) 

IK  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT 
MENT  AS  VICE  CHIEF  OF  NAVAL  OPERATIONS  AND  AP- 
POINTMENT TO  THE  GRADE  OF  ADMIRAL  WHILE 
SERVINO  IN  THAT  POSITION  UNDER  THE  PROVISIONS 
OP  TmX  10.  UNITED  STATES  CODE.  SECTIONS  «01 
ANDMIU: 


JAMES  LEWIS  APPLE 
THOMAS  J  BENEDUM 
CHARLES  EDWARD 

BOURKE.  JR 
JOHN  DAVID  CRAYCRAPT 
DONALD  EDWARD 

DENDULK 
FLOYD  C.  ELLISON 
EDWARD  ERNEST 

ERPEIJ3ING 
JOHN  LOUIS  FITZGERALD 
RICHARD  HARRY  FUCK 
JOHN  FRANCIS  FRIEL 
MICHAEL  FRANCIS 

GALLAGHER 
LEROY  GILBERT 


ERVIN  LEONARD  GOSS.  JR 
JOHN  F.  GUNDLACH.  Ill 
BENNY  JACKSON 

HORNSBY 
CARROU,  ANDRE  IZAC 
JOHN  EDMOND  KEMPER 
ALLAN  ROBERT  LATTY 
CHARLES  WELLINGTON 

MARVIN 
JAMES  PTNBAR  MENNIS 
JAY  DEAN  PETERSON 
ROBERT  PAUL  REIDY 
JACK  LARRY  8HARPE 
VICTOR  HUNT  SMITH 
FRANKLIN  R.  TAYLOR 
NORMAN  O.  WILLIAMS 


CIVIL  ENCINEER  CORPS  OFFICERS 

To  be  captain 


STEVEN  RICHARD 
BEATTIE 


FREDERICK  ROGER 

CLEMENTS 


i7  /    iQon 
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JAMES  EDWAJiD  EALY   SR     HAROLD  BRUCE  STPETER 


MICHAEI.  RAY  JOHNSON 
ALAN  WILLIAM  KATZ 
DAVID  BRUCE  SHEPARD 
JAMES  SUTHERLAND 
SPORE    III 


JOSEPH  BROWN  VENABIJ" 
DAVID  PRANK  WALSH 
JAMES  RANDOLPH 
WILUAMS 


JUDGE  ADVOCATE  GENERALS  CORPS  OFFICERS 

To  be  captain 


GUY  ROBERT  ABBATE   JR 
DONALD  J   CilTER 
AUBERT  AIXE  J 
REYNOUIS 


STEPHEN  ANTHC5NY  Hi  >.St 
RICHARD  ClANT  J 

STXWART 
JEFFRY  ALAN  WILLIAMS 


DENTAL  CORPS  OFFICERS 

To  be  captain 


JOHN  A   BERIDE 
WINTHROP  B    CARTER 
RONALD  D   ELVERS 
JAMES  D  JOHNSON 
BRADFORD  L  KEENEY 
RAYMOND  F   KUHEU  JR 
PETER  M    LATHAM 
CHARLES  P  MASSLER   JR 
RICHARD  CHARLES 
MILLER 


WALTER  M    MILNICHIK 
EUGENE  R   PANKEY 
OEORQE  gUINTERO 
WALTON  ANDREW 

RATHBUN 
JOHNNY  B  SANDIPER 
JAMES  WILLIAM  SIMPSON 
THOMAS  P  STARCK 
WILLIAM  ANDERSO 

WALKER 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  captain 


ROBERT  WALLACE  ADAMS 
RICHARD  LELAN 

ANDERSON 
GERALD  CLAYTON  BAKER 
MICHAEL  ALBERT  BLOME 
GEOROE  RUSSELL  BROWN 
JOHN  JAY  BRl^NZA 
WALLACE  MARTI 

CLARKSON 
LARRY  MARCELLIS  DEAN 
DOUGLAS  STANLEY 

DELONO 
JOEL  ESCAMILLA 
FREDERIC  DOUG 

GLOOOWER 
JANET  LORELEI  HIOGINS 


JOHN  FELIX  JEMIONEK 
DAVID  ALIXN  MACYS 
KENNETH  ANTHONY 

MAKRIS     

JAMES  WALTER 

MALINOSKI 
MICHAEL  JOHN  ROMAN 
TOMMY  '  »T  RUFFIN 
LAWRENCE  GEORGE 

SEIBLE 
STEVEN  UNCK  SMITH 
HERBERT  ALLISON  SPEIR 
REGIS  HARRY  TUROCY 
BILLY  GENE  UPTON 
RONNIE  EDWARD  WHITfTN 


NURSE  CORPS  OFFICERS 

To  be  captain 


ALICIA  GAIL  DEPRIMA 
WANDA  DOYLE 
MARILYN  ANNE  EDGAR 
CAROL  SUSAN  HYATT 
CARSON  VERNE  LABELLE 
JANET  MARIE  MILLER 
SUZANNE  MARIE  NO 
M08ER 


TERl  BENSON  OLSON 
CAREN  JOELL  PRATHER 
PATRICIA  TRUMP 

RIORDAN 
MARGARET  EUNOR 

ROWELL 
LAWRENCE  GALE  SCHEVt 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  4.  1990: 

DEPARTMENT  OF  THE  TREASURY 

TIMOTHY  RYAN  OF  VIRIOINA  TO  BE  DIRECTOR  OF 
THE  OKFUE  OF  1  HHIFT  SUPERVISION  FOR  A  TERM 
ilF  •>  YFj\R.S 

DEPARTMENT  OF  JUSTICE 

ROBERT  W  SWEET  JR  OF  VIRGINIA  TO  BE  ADMIN 
ISTRATOR  OF  THE  OFFICE  OF  Jl'VENlLE  JUSTICE 
AND  DEIJNQUENCY  PREVENTKIN 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

JO  ANNF  B  BARNHART  OF  DELAWARE  TO  BE  AS 
SISTANT  SECRETARY  F<1R  FAMILY  SUPPORT  DE 
PARTMENT  OF  HEALTH  AND  HITMAN  SERVICES 

COMMUNICATIONS  SATELLITE  CORPORATION 

JAMES  B  EDWARDS  OF  SOITH  CAROUNA  TO  BE  A 
MEMBER  OF  THE  B<JARD  OF  DIRECTORS  OF  THE 
COMMUNICATIONS  SATELUTE  CORPORATION  UNTIL 
THE  DATE  OF  THE  ANNUAL  MEETING  OF  THE  CORPO 
RATION  IN  1»»0 

JAMES  B  EDWARDS  OF  SOUTH  C  AROUNA  TO  BE  A 
MEMBER  OP  THE  BOARD  OF  DIRECTORS  OF  THE 
COMMUNICATIONS  SATELLITE  CORPORATION  UNTIL 
THE  DATE  OF  THE  ANNUAL  MEETING  OF  THE  CORP<l 
RATION  IN  1M3 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

THE  FOLI/)WIN(i  NAMED  PERSON  TO  BE  AN  ASStKI 
ATE  DIRECTOR  OF  THE  OFFICE  OF  SCIENCE  AND 
TElHNOLCXiY  POLICY  WILUAM  D  PHILLIPS  OF  MIS 
SOI'Rl 

THE  fXlUXJWING  NAMED  PERSON  TO  BE  AN  AS.S<XT 
ATE  DIRECTOR  OF  THE  OFFICE  OF  SCIENCE  AND 
TECHNOLfXJY  POUCY 

EU(}ENEWONU    OFCAUFORNIA 

FEDERAL  MARITIME  COMMISSION 

[XJNALD  ROBERT  QUARTEL,  JR  OF  FIX:>RIDA  TO  BE 
A  f-EDERAL  MARITIME  COMMISSIONER  PCIR  THE 
TERM  EXPIRING  JI'NE  30    19»4 

CORPORATION  FOR  PUBLIC  BROADCASTING 

HENRY  J  CAITHEN  OF  SOUTH  CAROUNA  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
CORPORATION  POR  PUBLIC  BROADCASTING  POR  A 
TERM  EXPIR'NO  MARCH   I     !»♦« 

UX)YD  KAISER  OF  PENNSYLVANIA,  TO  BE  A 
MEMBER    "F    THE     BOARD    OF    DIRECTORS    OF    THE 


CORPORATION    POR   PUBUC   BROADCASTING    POR   A 
TERM  EXPIRING  MARCH  1    ISM 

DEPARTMENT  OF  COMMERCE 

ROBERT  MARSHALL  WHITE  OF  MINNESOTA.  TO  BE 
UNDER  SECRETARY  OF  COMMERCE  POR  TECHNOLO 
GY 

FEDERAL  RESERVE  SYSTEM 

EDWARD  W  KELLEY  JR  OP  TEXAS,  TO  BE  A 
MEMBER  OP  THE  BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM  F«R  A  TERM  OP  14 
YEARS  FROM  FEBRUARY  1    1»90 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

ROBERT  H  SWAN  OF  UTAH  TO  BE  A  MEMBER  OF 
THE  NATIONAI,  CREDIT  UNION  ADMINISTRATION 
B(5ARD  POR  THE  TERM  OF  8  YEARS  EXPIRING 
AUGUST  2    1W5 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE 

IN  THE  COAST  GUARD 

THE  FOLLOWING  OFFICERS  OF  THE  US  COAST 
GUARD  POR  APPOINTMENT  TO  THE  GRADE  OP  REAR 
ADMIRAL 

ROBERT  E   KRAMEK  JOEL  D  SIPES 

RONALD  M   POLANT  RICHARD  D  APPELBAUM 

WILLIAM  P   LEAHY   JR 

THE  FOLLOWING  OFFICERS  OF  THE  US  COAST 
GUARD  FOR  APPOINTMENT  TO  THE  GRADE  OF  REAR 
ADMIRAL  I  LOWER  HALF  < 

GREGORY  A   PENINGTON     KENT  H   WILUAMS 
PAUL  E   VERSAW  JAMES  M    LOY 

WILLIAM  C    DONNELL 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

NATIONAL  CXEANIC  AND  ATMOSPHERIC  ADMINIS 
TRATION  NOMINATIONS  BEGINNING  JAMES  A 
YEAGER  AND  ENDING  JAMES  U  YEATTS,  JR  .  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  JAN 
UARY  23    1990 

IN  THE  COAST  GUARD 

COAST  GUARD  NOMINATIONS  BEGINNING  AUBREY 
W  BOGLE  AND  ENDING  DAVID  P  DANGELO,  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
MARCH  5    1990 
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USTINO   POR   A 


«B80TA.  TO  BE 
3R  TECHNOLO 


LAS.    TO    BE    A 

NORS   OP   THE 

TERM    OF     14 


ISTRATION 


PPROVED  SUB 
T  TO  RESPOND 
Y  BEFORE  ANY 
HE  SENATE 


April  I  1990 
I 

BREAKING  DOWN  THE 
JAPANESE  TRADE  BARRIERS 
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IE    U  S     COAST 
RACE  OF  REAR 


ERIC  AOMINIS 
IG  JAMES  A 
TS,  JR  .  WHICH 
IE  SENATE  AND 
ECORD  ON  JAN 


(NINO  AUBREY 
NOELO,  WHICH 
IE  SENATE  AND 
.    RECORD    ON 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1990 

Mr.  DINGELL.  Mr.  Speaker,  I  am  taking  this 
opportunity  to  call  the  attentkjn  of  my  col- 
leagues to  a  recant  editorial  by  Elk>t  Janeway 
entitled,  "Chipping  Away  At  Trade  Barriers: 
U.S.  and  Japan  Can  Avoid  a  Trade  War," 
which  appeared  In  the  January  26  edition  of 
the  Detroit  Free  Press.  In  the  column.  Mr. 
Janeway  discusses  the  current  state  of  our 
country's  economic  relationship  with  Japan, 
and  addresses  alternatives  to  confront  the 
United  States  trade  debt. 

In  light  of  the  ongoing  trade  negotiations 
between  the  United  States  and  Japan,  Mr. 
Janeway's  comments  are  insightful  and  ex- 
tremely noteworthy.  Mr.  Janeway  points  out 
the  urgent  need  for  breaking  down  the  trade 
bamers  between  the  United  States  and  Japan. 
He  calls  on  the  administratk>n  to  negotiate 
from  a  position  of  strength,  rather  than  one  of 
weakness.  I  share  Mr.  Janeway's  views.  In 
order  for  the  United  States  to  come  out  a 
winner  in  negotiations,  Washington  must  con- 
front Tokyo  with  a  comprehensive  trade  pack- 
age that  will  provide  the  strength  of  improving 
our  position  in  the  intematiorul  marketplace 
with  the  wisdom  of  reducing  the  trade  ten- 
sions between  our  two  great  nations. 

I  also  submit  for  the  RECORD  another  edito- 
rial entitled,  "Washington  Sleeps  While  Japan 
Demonstrates  that  It  Controls  the  U.S.  Treas- 
ury, Economy,"  in  which  Mr.  Janeway  ad- 
dresses Japan's  hold  on  the  United  States 
market.  Given  the  importance  of  this  matter,  I 
strongly  urge  that  all  Members  of  Congress 
take  the  time  to  review  these  columns. 

The  articles  follow: 

Chipping  Away  at  Trade  Barriers:  United 
States  and  Japan  Can  Avoid  a  Trade  War 
"The  Japan  That  Can  Say  No"  is  the  tiUe 
of  a  l)est-seUer  recently  published  in  Tokyo. 
The  brass-lmuckled  founding  father  and 
chairman  of  Sony  Corp.,  the  eriant  electron- 
ics manufacturer,  teamed  up  with  a  chau- 
vinistic meml)er  of  the  Diet,  Japan's  parlia- 
ment, to  coauthor  It;  Akio  Morita,  a  geriat- 
ric (92-year-old)  Japanese  version  of  Donald 
Trump,  and  Shintaro  Ishihara  lead  the 
chorus  attracting  audiences  to  Its  renditions 
of  "Rememl)er  Pearl  Harlwr." 

Suspicions  that  Japan  may  t>e  riding  for  a 
fall  have  l>een  Undled  by  the  strategy 
behind  "The  Japan  That  Can  Say  No."  It 
bars  U.S  publishers  from  bidding  for  Ameri- 
can rights  to  the  hoolt.  Its  coauthors  want 
American  opinion  demoralized  by  a  second 
Pearl  Harl>or  that  would  paralyze  the  U.S. 
economy.  Their  goal  is  to  press  the  Japa- 
nese government  to  declare  the  economic 
war  their  l)ook  outlines  against  the  United 
SUtes. 


Japan's  destruction  of  the  U.S.  computer 
chip  Industry,  vital  to  all  Industrial  oper- 
ations today,  has  armed  the  Japanese  with 
their  bombshell:  the  exploitation  of  a  future 
Soviet-U.S.  military  confrontation  by  with- 
holding chips  from  the  United  States  and 
providing  them  to  the  Red  Army.  No  one  in 
Washington  has  yet  asked  Morita  how 
many  Sonys  he  sells  for  ready  cash  in  the 
Soviet  Union. 

To  the  echo  of  this  bellicose  bluster  from 
Tokyo  came  a  terse  announcement,  un- 
adorned by  any  fringe  opinionating.  that 
Japan  is  now  producing  automobiles  at  the 
rate  of  8  mUlion  a  year.  Meanwhile.  U.S.  car 
sales  slumped  last  year.  If  fourth-quarter 
1989  sales  figures  are  aimualized,  domestic 
manufacturers  can  expect  to  sell  only  5.3 
million  cars  this  year. 

The  Japanese  auto  manufacturers'  entry 
into  the  luxury  brackets  of  the  U.S.  market 
reveals  their  new  dependence  on  U.S.  afflu- 
ence. This  pitch  to  freewheeling  U.S.  spend- 
ers may  prove  as  badly  timed  as  the  bet  that 
the  American  auto  industry  made  on  the 
small  car  after  the  price  of  oil  came  down 
after  the  OPEC  oil  embargo  ended  and  U.S. 
car  buyers  raised  their  sights  on  their  model 
preferences  U.S.  consumers  seem  to  be  more 
austerity  minded  today,  and  a  large  Japa- 
nese car  will  not  fit  into  their  budgets. 

The  world's  other  markets  combined 
cannot  begin  to  absorb  this  much  Japanese 
capacity,  nor  can  Japan's  domestic  market- 
certainly  not  for  big  cars.  Japanese  auto 
manufacturers  have  been  right  in  advertis- 
ing exports  as  the  basis  of  their  extraordi- 
nary expansion.  Europe  is  the  alternative 
continental  market,  but  Europe's  auto 
plants  are  over  capacity,  and  more  mergers 
are  in  the  air.  While  the  advent  of  the  Euro- 
pean Common  Market  in  1992  will  mandate 
free  trade  among  EEC  countries,  it  will 
present  a  more  protectionist  front  to  the 
outside  world  than  Japan  currently  does, 
and  Japan  already  has  learned  this  lesson 
the  hard  way.  Tokyo  has  l)een  pressing  to 
expand  trade  within  Europe  to  no  avail. 

Japan's  need  to  sell  cars— especially  bigger 
cars— to  the  United  States  puts  one  cold- 
turkey  proposition  to  Tokyo  and  a  related 
one  to  Washington:  Enjoy  a  boom  with 
Japan  or  say  no  to  Japan.  The  United 
States  would  be  better  off  doing  the  latter, 
and  really  well  off  doing  the  former. 

The  troubled  verdict  of  the  New  York  and 
Tokyo  markets  shows  that  that  alternative 
Is  easier  said  than  done.  The  market  malaise 
in  both  centers  suggests  that  a  head-to-head 
confrontation  is  more  likely;  sooner  rather 
than  later. 

Plain  talk  to  avoid  complicated  tangles  is 
overdue.  It's  time  to  talk  about  fundamen- 
tals. 

Japan's  big  shots  have  not  bothered  to 
grasp  the  workings  of  the  American  scheme 
of  things.  Admittedly,  the  American  system 
is  not  only  complicated  but  elusive.  But  as 
all  Americans  are  brought  up  to  know,  this 
quirk  reflects  the  strength  of  the  system.  It 
was  designed  and  remains  committed  to  di- 
viding centers  of  power,  not  to  concentrat- 
ing them.  To  mentalities  disciplined  by  the 
authoritarian  Japanese  system,  the  Ameri- 
can substitute  for  an  efficient  chain  of  com- 


mand is  irresponsible  and  inexcusable.  Yet 
it  works. 

Meanwhile,  the  relatively  trivial  issue  of 
fees  paid  to  U.S.  political  operatives  is  a  mis- 
understanding that  Is  festering  into  a  griev- 
ance. The  Japanese  labor  under  the  quaint 
misimpression  that  the  Washington  coun- 
terparts of  Tokyo's  power  centers  make  the 
decisions  in  this  country— and  make  them 
stick.  They  also  expect  their  money's  worth. 
In  Washington,  they  have  hired  every  eligi- 
ble fee  receiver  (or  available  spouse). 

Japanese  management  also  labors  under 
the  Impression  that  Reagan  administration 
has  been  will  operate  like  bom-again  live 
wires  to  influence  the  Bush  administration 
and  especially  Congress!  Their  frustrations 
with  Washington  invite  their  conclusion 
that  paying  off  a  lobbyist  to  be  Mr.  Nice 
Guy  doesn't  pay  in  the  UJ5.  capital  as  it 
does  elsewhere,  and  that  the  time  has  come 
to  teach  U.S.  officialdom  a  lesson.  The  Japa- 
nese believe  that  they  have  not  only  won  a 
mandate  but  ensured  it  with  their  hirings  of 
lobbyists  to  write  their  own  trade  tickets 
without  submitting  to  negotiations  over 
quotas. 

This  bad  blood  means  not  that  civic  virtue 
reigns  In  Washington,  only  that  the  Japa- 
nese have  not  figured  out  how  the  system 
works. 

A  more  complacent  form  of  Japanese  logic 
may  prove  more  provocative  than  rhetoric 
recalling  Pearl  Harbor.  Japanese  thinking 
assumes  that  American  business  and  labor 
have  accepted  a  challenge  to  fair  competi- 
tion on  a  level  playing  field,  and  have  lost. 
Therefore,  it  concludes,  the  United  States  is 
obligated  to  concede  defeat  with  good  grace, 
and  to  adjust  to  a  subordinate  role. 

America's  answers  can  be  terse  and  tough: 
The  fight  was  fixed:  the  Japanese  govern- 
ment did  the  dirty  work  for  Japanese  busi- 
ness; the  American  government  provided 
the  cover-up.  Talk  about  Pearl  Harbor  can 
t>oomerang.  Pearl  Harbor  angered  the 
United  States  into  fighting  back,  but  the 
first  U.S.  counterattack  was  not  to  mobilize 
troops  to  shoot  weapons.  It  activated  plants 
to  produce  them.  Auto  plants  in  Detroit  led 
the  charge.  A  free  union  the  (UAW)  in- 
spired the  strategy,  not  by  singing  company 
songs  in  plant  yards  before  dawn,  but  by 
persuading  President  Franklin  D.  Roosevelt 
to  convert  the  auto  plants  to  war  produc- 
tion. The  United  States  won  the  war  of  pro- 
duction before  it  started  to  fight  a  war  for 
victory. 

The  U.S.  victory  devastated  Japan.  Never- 
theless, the  United  States  made  an  extra 
effort  to  understand  Japan's  special  institu- 
tions and  defer  to  them.  Hence  the  unpopu- 
lar decision  to  permit  Japan  to  console  itself 
in  defeat  by  keeping  the  emperor. 

On  a  fair  playing  field,  with  each  govern- 
ment backing  up  its  own  economy,  the 
broad  terms  of  a  cease-fire  come  Into  focus. 
The  U.S.  auto  Industry  is  a  bedrock  Ameri- 
can institution,  and  the  country  will  not 
permit  any  occupant  of  the  Oval  Office  to 
preside  over  its  liquidation  in  the  wake  of  so 
many  American  Industries  that  have  either 
become  extinct  or  branches  of  foreign 
groups.  The  simple  device  of  limiting  car  Im- 
ports in  general— and  Japanese  car  Imports 
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In  particular— to  a  marKinal  percentage  of 
total  US.  car  sales  will  give  the  Japanese  es 
tabllshment  an  incentive  to  maximize  its 
economic  activity  on  which  U.S.  auto  sales 
swing  US.  car  sales  can  suffer  when  the 
economy  holds.  But  if  the  economy  rises. 
U.S.  car  sales  will  follow. 

The   United  States   needs   to   rebuild   lUs 
computer  chip  industry.  In  return  for  grant 
ing  Japanese  chips  a  negotiated  quota  in  the 
US.  chip  market.  Washington  should  hold 
out  for  a  capital  contribution  to  an  effort  to 
revive  the  U.S.  chip  industry.  Such  an  in 
vestment  would  reassure  corporate  America 
that  the  United  States  is  finally  beginning 
to  compete  for  its  own  market,  and  help  cor 
porate  investors  overcome  their  failure  of 
nerve  that  led  them  to  veto  a  purely  Amen 
can  effort  just  attempted  by  a  California 
consortium. 

The  United  States  can  afford  to  respect 
Japan  s  right  to  remain  protectionist,  pro 
vided  Japan  pays  cash  for  the  privilege 
Why  not  invite  Japan  to  help  finance  the 
U.S.  deficit  Japan  also  could  pick  up  part  of 
the  $500-billion  Ub  for  the  S<feL  debacle 
True.  Japanese  money  is  already  the  biggest 
market  buyer  of  US  Treasury  paper,  but 
the  trick  is  to  avoid  a  conventional  loanfor- 
interest  deal. 

Instead  Washington  should  invite  Tokyo 
to  buy  zero-coupon  bonds  (jumbo  savings 
bonds,  tailor-made  for  big  shots),  familiar  to 
Japanese  investors.  In  the  1960s.  Japan 
bought  unmarketable  U.S.  Treasuries  and 
will  do  so  again  if  It  buys  continued  access 
to  US.  markets.  Japanese  ownership  of 
Treasury  non-marketables'  would  free  the 
government,  markets  and  the  economy  from 
the  n'ghtmare  that  a  Japanese  decision  lo 
dump  Treasuries  might  break  the  bond 
market  and  drive  U.S.  interest  rates  sky 
high  during  a  business  downturn. 

Eliminating  interest  payments  now  bleed 
ing  the  Treasury  would  have  the  same 
effect  as  balancing  the  budget.  The  lift  to 
the  U.S.  economy,  beginning  with  a  drop  in 
U.S.  interest  rates,  would  leave  room  for 
good  neighbors  to  live  happily  and  breathe 
freely  again,  no  longer  troubled  by  ghosts  of 
Pearl  Harbor. 

Washington   Sletps   While   J.^PAN   Demon 

STRATES  That  It  Controls  the  US  Treas 

tn»Y.  Economy 

Japan  has  mounted  a  shrewd  and  lough 
counterattack  against  the  Bush  administra- 
tions  drive  to  open  the  Japanese  market  to 
U.S.  products.  Tokyo's  playmakers  are  put 
ting  a  pincer  play  on  this  country's  Achilles 
heel:  its  debt. 

U.S.  debt— by  no  means  only  governmen 
tal-has  reflected  the  growth  of  Americans 
marketplace  vulnerability,  and  therefore, 
of  her  susceptibUity  to  political  pressure 
from  creditors.  U.S.  debt  inflation  also  has 
facilitated  the  consolidation  of  Japanese  fi 
nancial  power.  Japan  has  emerged  as  the 
United  SUtes'  lead  banker. 

But  congratulations  to  Japanese  manufac 
turers  on  their  US.  marketing  success  with 
autos.  TV  sets  and  the  rest  are  miscon 
cetved.  Japan's  trade  surplus  with  the  U.S. 
corresponds  roughly  with  borrowing  by  our 
banks  from  Japanese  banks.  Japan  has 
bought  its  ability  to  sell  here  through  its 
own  power  to  lend. 

Japan  s  counterattack  is  thus  an  exercise 
in  jujltsu— and  public  relations.  It's  warning 
from  our  No.  1  banker  to  stop  pressing  for  a 
better  balance  in  trade  if  the  U.S.  govern 
ment  wants  to  continue  borrowing  to  cover 
our  deficit. 


EXTENSIONS  OF  REMARKS 

Washington  trusts  free  markeU  as  firmly 
and  naively  as  it  does  free  trade,  and  Tokyo 
has  nurtured  this  Illusion.  Result:  Market 
forces  politically  orchestrated  in  Tokyo  are 
squeezing  the  U.S.  Treasury  in  New  York. 

Long  term  money  (lOyear  bonds)  had  for 
years  gone  begging  in  Japan  at  2W  percent, 
while  America's  need  to  borrow  produced 
rates  of  8"i  percent  and  higher.  The  Japa 
nese  financial  institutions  cashed  in  on  the 
rich  spread,  borrowing  cheap  money  in  their 
home  market  in  order  to  relend  it  back  to 
the  US  Treasury  at  better  than  a  300  per 
cent  mark-up. 

The  game  was  good  so  long  as  the  price 
was  right,  but  suddenly  the  Tokyo  rate  for 
long  term  money  has  jumped  to  7  percent. 
No  market  forces  could  naturally  engineer 
such  a  breath-taking  switch.  Only  a  central 
command  could  have  made  and  transmitted 
this  decision  Only  a  disciplined  corps  of 
market  operatives  could  execute  it  In 
unison 

Because  of  the  hike  in  Tokyo  s  interest 
rate,  the  US  Treasury  can  no  longer  count 
on  the  Japane.se  to  finance  the  U.S.  deficit 
as  a  matter  of  good  business:  and  more  omi 
nous  still,  the  United  Stales  is  now  on  notice 
from  the  market  that  its  treasury  is  in  pawn 
to  Tokyo's  decision  makers. 

The  decision  to  triple  rates  runs  counter 
to  the  prevailing  forces  at  work  in  Japanese 
credit  markets.  For  months.  Japan's  export 
dependent  economy  has  recorded  a  down- 
trend, measured  by  its  trade  surplus  which 
swings  on  lis  surplus  with  the  United  States. 
Normal  credit  policy,  therefore,  called  for 
official  encouragement  to  lower  interest 
rates  especially  m  transactions  that  affect 
Japan's  ability  to  continue  lending  to  the 
United  States. 

The  timing  of  the  Tokyo  pincer-play  also 
was  revealing.  It  coincided  with  uncertainty 
over  the  outcome  of  the  large  U.S.  Treasury 
refunding  operation,  where  bondholders  are 
asked  lo  re-subscribe,  scheduled  for  early 
February  That  prompted  paranoid  U.S. 
market  speculation  over  whether  Tokyo's 
calculated  jump  in  long  term  rates  was  a 
prelude  to  Japanese  rejection  of  the  Treas 
ury  offer  to  re-subscnbe 

The  New  York  market  got  the  message,  as 
interest  rates  went  up  and  the  bond  market 
fell,  although  Washington  policymakers  do 
not  seem  to  have  focused  on  it.  yet.  The 
movers  and  shakers  in  West  Germany  are 
distracted  by  pressures  closer  to  home,  but 
they  got  the  message,  loo.  II  came  just 
when  fears  of  inflation,  kindled  by  immigra- 
tion from  East  Germany  pushed  their  long- 
term  rales  up.  Consequently  they  moved  lo 
the  sidelines,  wailing  lo  see  how  fast  and 
how  high  US.  long-term  interest  rales 
would  be  notched  up. 

But  Japanese  participants  in  the  Treasury 
auction  did  not  follow  up  on  the  threat  that 
they  might  not  purchase  bonds.  Instead, 
they  dramatized  it  by  cutting  their  bids 
from  the  customary  30  percent  of  the  total 
lo  20  percent— a  slice  of  one-third.  Hence 
the  unsettling,  unfamiliar  spectacle  of  long- 
term  interest  rales  hardening  while  the  U.S. 
economy  softens.  The  parallel  with  slow 
water  torture  is  unmistakable. 

Tokyo's  governmental  directive  to  Japa 
nese  financial  institutions  is  similar,  as  it 
calls  for  continuing  to  subscribe  lo  U.S. 
Treasury  bonds,  but  at  a  reduced  pace.  Al- 
though the  narrowed  spread  between 
paying  the  7  percent  in  Tokyo  and  collect 
ing  8W  percent  in  New  York  hardly  pays,  it 
certainly  isn't  worth  taking  when  weighed 
against  the  danger  that  the  weakened  U.S. 
economy  might  drag  the  dollar  down  with 
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it.  A  double-digit  drop  in  the  dollar  would 
more  than  wipe  out  this  meager  interest 
rate  spread. 

In  a  Jan.  28  column  in  the  Free  Press,  I 
advocated  a  new  Washington  approach  lo 
Tokyo,  one  that  would  assure  Japtuiese 
manufacturers  of  continued  access  to  the 
US  marketplace,  but  would  require  Japa- 
nese financial  institutions  to  invest  on  a  re- 
ciprocal basis.  I  suggested  offering  them  fair 
market  consideration  in  the  form  of  zero- 
coupon  (jumbo  savings)  bonds  (which  Japa- 
nese investors  own  in  abundance)  for  waiv- 
ing U.S.  interest  payments.  The  thrust  of 
my  suggestion  called  for  the  United  States 
lo  offer  Japan  a  balance  of  payments  for- 
mula for  a  balance  of  trade  deal. 

In  the  meantime,  while  Washington  slept, 
Tokyo  has  stolen  yet  another  march,  impos- 
ing a  payments  ultimatum  on  the  United 
States  as  Japan's  condition  for  avoiding 
comprehensive  trade  negotiations. 
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IN  MEMORY  OF  JOE  SEWELL 


HON.  CUUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1990 

Mr  HARRIS.  Mr.  Speaker,  on  March  6, 
baseball  lost  a  legend;  my  alma  mater,  the 
University  of  Alabama,  lost  a  great  alumnus: 
and  I  lost  a  personal  tnend,  Mr  Joe  Sewell. 

Those  who  follow  baseball  know  that  he 
was  a  member  of  the  Hall  of  Fame.  They 
know  that  m  his  14  years  with  the  ma)or 
leagues  he  set  records  which  still  stand: 
Fewest  stnkeouts  in  a  season,  three— twice; 
most  consecutive  games  without  a  stnkeout, 
115;  most  consecutive  at  bats  without  a 
stnkeout,  437  They  know  he  played  on  two 
world  championship  .aams,  the  1920  Cleve- 
land Indians  and  the  1932  New  York  Yankees. 
A  fnend  of  Lou  Gehrig  and  Babe  Ruth,  he 
became  a  manager  and  scout  for  the  Cleve- 
land organization  for  many  years  following  his 
retirement  as  a  player 

At  the  University  of  Alabama,  Joe  Sewell 
was,  at  the  time  of  his  death,  the  oldest  letter- 
man,  for  football  though,  rather  than  baseball. 
Baseball  was  always  his  first  love  and  at  the 
university  he  was  the  star  of  teams  which  won 
four  straight  Southern  Intercollegiate  Athletic 
Association  championships.  Of  football  he 
said,  'My  last  day  of  football  was  the  best  day 
of  my  life  " 

Joe  Sewell  later  coached  Alabama's  collegi- 
ate baseball  teams,  and  at  age  70  he  led  Ala- 
bama to  the  1968  Southeastern  Conference 
Championship.  His  influence  on  young  ath- 
letes will  continue  for  years  as  they  draw  upon 
lessons  he  instilled  and  the  inspiration  which 
he  passed  along  as  he  recounted  his  associa- 
tion with  baseball's  other  legends. 

Mr  Speaker,  Joe  Sewell  was  a  modest 
man,  despite  his  many  outstanding  accom- 
plishments. In  both  those  accomplishments 
and  in  his  modesty  he  set  an  example  which 
all  of  us  would  do  well  to  follow  Speaking  for 
myself,  my  alma  mater,  and,  I  am  sure,  speak- 
ing for  all  who  love  baseball,  we  are  grateful 
to  have  known  Joe  Sewell,  and  mourn  his 
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HON.  TERRY  L.  BRUCE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1990 

Mr  BRUCE.  Mr  Speaker,  I  rise  today  to 
honor  Mr.  Jeffrey  Waldhoff,  a  high  school  stu- 
dent from  Shumway.  IL.  who  recently  won  the 
National  Good  Citizen  Award  from  the  Daugh- 
ters of  the  American  Revolution.  For  a  17- 
year-old  student  at  Beecher  City  High  School, 
national  recognition  is  truly  exceptional  and  I 
am  delighted  fo  commend  his  distinguished 
achievement. 

The  contest  included  students  from  9,124 
high  schools  from  across  the  country  who 
were  nominated  according  to  scholastic 
honors,  leadership,  citizenship,  community 
service,  and  patnotism.  The  nominees  com- 
peted by  composing  an  essay  on  the  topic, 
"Our  Amencan  Heritage  and  My  Responsibility 
To  Preserve  It,"  within  2  hours. 

Jeff  took  the  opportunity  to  describe  several 
national  treasures,  such  as  the  freedoms  of 
expression  and  thought,  scientific  and  techno- 
logical innovations,  and  our  democratic  form 
of  government  and  Bill  of  Rights,  which  distin- 
guish the  United  States  from  other  countries. 
In  his  essay,  Jeff  discussed  the  importance  of 
these  national  characteristics  and  the  danger 
of  losing  them. 

I  am  proud  to  see  that  Jeff's  many  accom- 
plishments have  been  recognized.  Not  only  Is 
he  valedictorian  of  his  class  and  the  winner  of 
a  total  of  six  varsity  letters  in  baseball  and 
basketball,  but  his  long  list  of  extracurricular 
activities  reflects  his  varied  interests  and  con- 
tributions to  his  community. 

As  a  member  of  the  Scholastic  Bowl  team, 
Jeff  has  won  first  place  on  the  all-conference 
honor  team  for  the  past  3  years.  He  also  dem- 
onstrates civic  responsibility  by  serving  as 
senior  class  student  council  representative 
and  council  president. 

Additionally,  he  currently  presides  as  presi- 
dent of  the  National  Honor  Society  chapter, 
Vice  President  of  Effingham  County  Snowt}all 
chapter  and  treasurer  of  the  Math  and  Sci- 
ence Club.  His  club  memberships  Include  the 
Spanish  Club,  the  Drama  Club,  the  Varsity 
Club,  and  a  teenage  drug  and  alcohol  abuse 
prevention  group. 

On  April  18,  1990,  Jeffrey  Waldhoff  will  re- 
ceive the  national  award  at  the  Daughters  of 
the  American  Revolution's  national  convention 
here  in  Washington,  DC.  I  look  forward  to 
seeing  him  then  and  personally  congratulating 
him  upon  his  outstanding  achievement. 

Today,  I  would  like  to  thank  him  for  his  valu- 
able contributions  to  the  19th  Congressional 
District  of  Illinois.  I  am  certain  that  this  award 
is  an  indicator  of  many  future  accomplish- 
ments as  he  continues  his  education  on  a  4- 
year  tuitkjn  scholarship  at  Eastern  Illinois  Uni- 
versity in  Charieston,  IL. 
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HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mrs.  ROUKEMA.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  introduce  this  bill  today 
which  authorizes  the  preparation  of  a  series  of 
engravings  to  commemorate  the  500th  anni- 
versary of  the  discovery  of  America  by  Chns- 
topher  Columbus. 

This  legislation,  however,  is  much  more 
than  a  commemorative.  The  series  of  engrav- 
ings which  will  tje  created  according  to  this  bill 
will  be  based  on  a  series  of  engravings  com- 
missksned  by  Congress  for  the  400th  anniver- 
sary of  America.  As  part  of  the  festivities  sur- 
rounding that  event.  Congress  in  1892  com- 
missioned the  artist  M.S.  Tobin  to  create  a 
series  of  engravings  from  which  prints  were 
made  and  displayed  during  the  Columbian  ex- 
position of  that  same  year.  This  legislation, 
then,  has  a  great  deal  of  historic  significance 
and  will  serve  as  a  link  to  the  celebrations 
whk:h  took  place  1 00  years  ago. 

I  wish  to  thank  my  colleague,  the  distin- 
guished gentleman  from  Illinois  [Mr.  Annun- 
zio]  for  his  support  and  assistance  In  Introduc- 
ing this  bill  and  all  the  members  of  the  Italian- 
American  Foundation  who  joined  me  as  origi- 
nal cosponsors  and  for  their  work  in  organiz- 
ing and  promoting  the  festivities  for  the  Na- 
tional Christopher  Columbus  1 992  Celebration. 
This  celebration  will  not  only  commemorate 
the  achievements  of  Christopher  Columbus, 
but  will  celebrate  the  many  contributions  that 
Italian-Americans  have  made  to  our  culture 
over  the  centuries  since  Columbus  discovered 
America. 

I  also  want  to  thank  Mr.  Sebastian  Gaetta,  a 
constituent  of  mine  from  Wyckoff,  NJ,  for 
txinging  to  my  attention  the  works  of  M.S. 
Tobin  and  others  that  were  commissioned  by 
Congress  as  a  part  of  the  Columbian  Exposi- 
tion of  1892. 

This  bill  to  create  a  series  of  engravings  de- 
picting the  discovery  of  America,  along  with 
several  other  pieces  of  legislation  pertaining 
to  ttie  500th  anniversary  of  the  discovery  of 
America  by  Christopher  Columbus,  will  surely 
make  for  a  richer  and  more  rewarding  celebra- 
tion In  1992. 

Because  of  tfie  historic  and  artistic  signifl- 
carx^e  of  tfie  works  commissioned  by  Con- 
gress 100  years  ago,  I  urge  my  colleagues  to 
support  this  legislation  to  create  a  new  set  of 
engravings  txjikiing  upon  those  works  as  a  fit- 
ting way  to  celebrate  the  discovery  of  America 
500  years  ago. 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr.  WEISS.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  the  followir)g  article 
from  the  New  York  Times  describing  the 
Trained  Liaison  Comforter  Program  at  the  Co- 
lumbia-Presbyterian Medical  Center.  June 
Bingham,  the  wife  of  our  late  colleague.  Rep- 
resentative Jonathan  Bingham,  recently  cre- 
ated the  T.L.C.  program  there  to  aid  and  com- 
fort the  friends  and  family  of  critically  ill  pa- 
tients. 

Inspired  by  her  experience  during  the  death 
of  her  husband  in  the  Intensive  care  unit  in 
1986,  June  Bingham  established  a  corps  of 
volunteers  known  as  T.LC's  to  make  poten- 
tially frightening  and  confusing  visits  to  the 
hospital  much  less  traumatic.  T.L.C.  volun- 
teers explain  medical  procedures,  run  errands, 
and  generally  provide  greatly  needed  emotion- 
al support— tender  loving  care — to  patients' 
loved  ones  during  diffk;ult  times. 

June  is  now  married  to  Robert  Birge,  who 
was  a  classmate  of  Jack  Bingham  at  Yale.  Mr. 
Birge  was  also  the  first  T.L.C.  volunteer  to 
report  for  duty. 

I  strongly  recommend  to  my  colleagues  tfie 
following  article  on  the  T.L.C.  program,  whk;h 
serves  as  a  fitting  living  memorial  to  our  dear 
friend  Jack  Bingham. 

[Prom  the  New  York  Times,  Feb.  5.  1990) 

For  Families  of  the  Critically  III,  A  Dose 
OF  T.L.C. 

(By  Kathleen  Teltsch) 

When  her  husband,  former  Representa- 
tive Jonathan  Bingham,  lay  dying  in  an  in- 
tensive care  unit  at  the  Columbia-Presbyte- 
rian Medical  Center  nearly  four  years  ago. 
June  Bingham,  was  at  his  ttedside  every  day 
and  ol)served  that  many  other  gravely  ill  pa- 
tients were  all  alone— forsaken  by  loved 
ones  who  found  the  visits  frightening  and 
confusing. 

Acting  on  her  concern,  Mrs.  Bingham  has 
established  a  corps  of  volunteers  at  the 
medical  center  to  explain  medical  proce- 
dures, run  errands,  provide  a  sympathetic 
ear  and  otherwise  comfort  the  families  and 
friends  of  the  critically  ill.  Their  mission, 
she  said,  "is  to  diffuse  the  anxiety." 

The  volunteers,  known  as  the  Trained  Li- 
aison Comforters  or  T.L.C's,  will  begin  oper- 
ating at  the  medical  center  today,  providing 
what  most  people  think  of  when  they  hear 
the  group's  initials,  tender  loving  care. 
"Hand-holding  has  a  noble  tradition  In  med- 
icine," said  Dr.  Philip  B.  Muskin,  a  psychia- 
trist who  is  co-director  of  the  program. 

"Volunteers  can  do  such  seemingly  small 
but  highly  meaningful  things  as  handing  a 
family  visitor  a  cup  of  coffee  or  reminding 
them  to  eat,"  Dr.  Muskin  said.  "For  fami- 
lies, for  example  facing  the  death  of  a 
parent,  there  has  to  be  someone  who  will 
say  to  the  couple  already  experiencing  grief: 
It's  all  right  for  you  to  leave  and  to  take 
some  time  together  and  not  feel  guilty.  We 
will  call  you.'  " 

INTORMATIOII  AHD  StJPPORT 

While  many  hospitals  offer  services  for 
patients'  families,  the  T.L.C.  project  has 
brought  together  a  social  worker,  an  educa- 
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tional  progr&m  and  trained  volunteers  to 
provide  information  and  emotional  support 
I  dont  ttnow  of  any  similar  program  that 
provides  this  kind  of  service."  said  Susan 
Watson,  the  executive  director  of  the  Foun 
datlon  for  Criticai  Care,  an  organization 
tjased  in  Washington  that  promotes  quality 
health  care. 

The  volunteers,  who  will  be  on  duty  in 
four  hour  shifts  during  daily  visiting  hours. 
are  not  intended  as  substitutes  for  physi 
cians.  nurses,  psychiatrists  or  social  workers 
But  while  the  professional  staff  focuses  on 
the  patients  needs,  the  volunteers  will  con 
centrate  on  helping  the  patients  family 
members  and  friends. 

A  trained  counselor  will  be  available  to 
help  family  members  deal  with  financial 
hardship  and  other  problems  that  can  arise 
when  the  patient  is  the  family's  primary 
breadwinner 

To  ease  the  shock  of  seeing  patients  teth 
ered  by  tubes  to  monitoring  devices  and  life 
support  equipment,  the  volunteers  will  offer 
a  videotaped  educational  program  that  was 
produced  with  financing  from  the  United 
Hospital  Fund,  a  philanthropic  organization 
that  supports  health-care  institutions  in 
New  York  City 

Mrs.  Bingham  is  a  medical  writer,  play 
wright  and  the  author  of  a  biography  of  U 
Thant.  the  former  Secretary  General  of  the 
United  Nations.  In  developing  the  T  L.C 
concept,  she  has  drawn  upon  her  own  expe 
nences  m  intensive  care  units  as  a  patient 
and  in  caring  for  her  hustwrnd.  Congressman 
Bingham,  who  was  also  a  former  United 
SUtes  Ambassador  to  the  United  Nations 
He  died  of  pulmonary  complications  in  July 
1986 

Visitors  come  into  the  intensive  care  unit 
and  It  IS  a  rude  shock  when,  instead  of  the 
patients  face,  they  see  only  blue  tubes  or 
they  hear  the  rasping  sound  of  a  respira 
tor.  ■  she  said. 

Mrs.  Bingham  has  written  a  brochure  that 
will  be  given  to  visitors  to  the  intensive  care 
unit.  Called  You  and  the  I.C  U  .'  it  offers 
insights  and  advice  like;  The  hardest  thing 
IS  the  emotional  roller  coaster,  with  one  day 
full  of  hope  and  the  next,  despair  It  s  im 
portant  to  share  your  feelings  with  family 
or  friends— or  with  the  T.L.C.  volunteers 
who  have  been  trained  to  be  there  for  you 

The  project  will  begin  with  eight  volun 
teers.  but  the  hospital  hopes  to  recruit 
more— especially  those  who  speak  Spanish 
Forty  percent  of  the  medical  centers  pa 
tienu  come  from  the  largely  Hispanic 
neighborhoods  of  upper  Manhattan. 

If  It  flies— and  Im  sure  it  will-we  will 
try  to  see  it  adopted  by  hospitals  around  the 
country.  •  Ms.  Watson  of  the  Foundation  for 
Critical  Care  said. 


ST.  RITAS  CHURCH  OF  ALEXAN 
DRIA.     VA,     CELEBRATES     75TH 
ANNIVERSARY 


HON.  STAN  PARRIS 

or  VIRGINIA 
IN  THK  HOUSE  OF  RZPRESEWTATIVES 

Wednesday.  AprU  4,  1990 
Mr  PARRIS  Mr  Speaker,  it  «  wrth  great 
p«easure  that  I  insert  in  the  Record  today  a 
letter  from  Joseph  E  O'Leary  cetetxating  the 
75th  anniversafy  of  St.  Rita's  church  located 
at  3815  Russell  Road  in  Alexarxlna,  VA 


EXTENSIONS  OF  REMARKS 

This  church  has  been  known  perhaps  for  its 
architectural  beauty,  but  it  is  better  known  for 
Its  close  knit  family  of  parishioners  and  the 
generous  contnbutions  it  has  made  to  the  Al- 
exandna  community 

Seventy-five  years  ago.  St  Rita's  held  its 
first  mass  in  a  cobblers  shop  On  Apnl  29.  at 
4  p  m .  after  years  of  service  and  witness  to 
others,  St  Rita's  is  celebrating  its  anniversary 
by  dedicating  the  Diamond  Jubilee  Memonal 
Pipe  Organ  This  magnificent  instmment  was 
acquired  through  trie  dedicated  efforts  of  The 
Diamond  Jubilee  Committee  of  St  Ritas 
Parish   The  dedication  service  is  open  to  all 

Mr   Speaker.  I  ask  that  the  letter  from  Colo- 
nel O  Leary,  which  descnt)es  the  efforts  of  St 
Rita  s  be  included  at  this  point  m  the  Record 
St  Rita  s  Church. 
Alexandria.  VA.  Apnl  3.  1990. 

Hon  Stan  Parris. 
House  of  Representatives. 
Washington.  DC 

Dear  Congressman  Harris  St.  Ritas 
Catholic  Church  of  Alexandria.  Virginia, 
has  just  celebrated  the  75th  anniversary  of 
the  laying  of  the  cornerstone  for  its  original 
building  and  to  recognize  this  milestone. 
will  dedicate  the  Diamond  Jubilee  memorial 
Pipe  OfKan  on  Sunday  April  29.  1990  at  4  00 
PM 

Since  the  first  mass  was  celebrated  m  a 
cobblers  shop  in  Alexandria  so  long  ago. 
much  has  been  accomplished  Memories 
have  been  made  Our  children  have  been 
baptized  here,  attended  school  here,  mar 
ried  here,  moved  away  and  even  returned. 
In  the  spirit  of  the  Rusen  Lord,  along  with 
traditional  values  we  have  always  known,  we 
are  today,  witnessinK  a  renaissance  of  inspi 
ration  and  even  more  meaningful  liturgies. 

The  parLshioners  reflected  on  the  .sacnfic 
e.s  made  by  those  who  made  possible  the 
magnificent  Gothic  designed  building  which 
we  all  enjoy  We  felt  privileged  to  enjoy  the 
fruiUs  of  their  effort  and  we  accepted  the  re- 
.sponsibility  to  those  who  had  advanced  this 
effort  to  .see  that  it  was  completed  as 
planned  This  challenge  manifested  itself  in 
the  installation  of  a  pipe  organ  and  the  es- 
tablishment of  a  maintenance  fund  to 
ensure  that  this  monument  will  endure. 

To  accomplish  these  tasks  a  Diamond  Ju 
bilee  Committee  was  formed.  We  estab- 
lished a  goal  and  defined  specific  tasks.  In- 
cluded was  a  program  for  Individual  and 
Corporate  Solicitation,  an  Arts  and  Antique 
Auction,  a  fun  filled  Fiesta;  an  Automobile 
raffle,  a  grant  search,  and  a  select  group  to 
meet  and  visit  pipe  organ  manufacturers 
throughout  the  land  to  insure  we  were  get- 
ting the  right  instrument  at  the  best  price 
There  was  something  for  everyone  to  do  and 
with  everyone  s  help  the  goal  has  been 
reached. 

So  now  Its  done  To  that  we  say  Amen, 
Many  people  worked  very  hard  and  gave 
generously  of  their  time  and  treasure.  They 
all  deserve  our  thanks  God  knows  of  their 
efforts  to  enhance  his  house  and  each  in  a 
special  way  will  be  rewarded.  We  all  take 
great  comfort  m  this  knowledge  because 
that's  really  what  its  all  about. 

Everyone  Is  invited  to  celebrate  with  us. 
and  we  hope  that  you  can  attend. 
Sincerely. 

Joseph  E  O'Leary. 
Chairman.  Diamond  Jubilee  Committee. 
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THE  POLITICS  OF  THE  PEACE 
DIVIDEND 


HON.  ROBERT  K.  DORNAN 

or  CALirORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 
Mr  DORNAN  of  California.  Mr,  Speaker,  the 
Congress  continues  to  discuss  the  tremen- 
dous changes  that  are  taking  place  in  the 
Soviet  Union  and  Eastern  Europe  and  specu- 
lates on  their  implications  for  the  shape  of 
US  national  security  programs.  One  implica- 
tion of  the  reform  movement  in  the  Soviet 
Union  IS  the  effect  glasnost  is  having  on  the 
defense  debate  in  the  United  States 

Many  Members  of  Congress,  supported  by 
the  dominant  media  culture,  have  declared  a 
peace  dividend  This  peace  dividend  is  the 
result  of  the  proposed  ma|or  cuts  in  the  U.S. 
defense  budget  Many  of  these  cuts  are  di- 
rectly related  solely  to  Soviet  pronouncements 
of  Its  intent  to  scale  down  its  conventional 
forces.  Indeed,  while  many  of  Gorbachev's 
declaratory  policies  are  quite  promising  and 
have  led  to  significant  cutbacks  in  some  areas 
of  conventional  weapons  and  manpower,  the 
United  States  has  seen  little  or  no  slowing  m 
Soviet  strategic  programs 

Further,  the  movement  toward  democratic 
freedom  in  the  Soviet  Union  and  several  of  its 
constituencies  is  not  necessanly  irreversible. 
Rather  than  declare  the  cold  war  over  and 
rush  to  spend  a  questionable  peace  dividend, 
the  United  States  should  maintain  its  strong 
national  secunty  posture  and  wait  to  see  how 
the  current  Soviet  domestic  cnsis  and  related 
independent  movements  in  the  Baltic  and 
Eastern  Europe  are  resolved. 

In  any  case,  Mr  Speaker,  the  Congress 
should  not  stnp  our  defense  budget  to  fund  a 
welfare  program  for  the  Soviet  Union  as  some 
Memtiers  have  suggested.  If,  after  the  political 
situation  on  the  Euro-Asian  landmass  stabi- 
lizes somewhat,  and  the  President  determines 
that  we  can  responsibly  make  deep  reductions 
in  our  military  strength,  the  so-called  peace 
dividend  would  be  best  spent  on  reducing  the 
deficit— not  increasing  our  foreign  aid.  In  the 
meantime,  the  prudent  course  to  follow  would 
be  not  to  stnp  our  defenses,  but  to  defend  the 
Amencan  people  more  effectively.  And,  the 
most  effective  way  is  investment  in  strategic 
defense 

Mr  Speaker,  I  would  like  to  share  with  you 
a  column  wntten  by  my  good  fnend,  Pat  Bu- 
chanan in  which  he  further  elaborates  on  the 
folly  of  a  peace  dividend  for  the  Soviets. 
Gephardt's  Folly:  Pay  Gorbachev  the 
Peace  Dividend 
(By  Patrick  J.  Buchanan) 
House    Majority    Leader    Dick    Gephardt 
has  come  up  with  the  most  novel  idea  yet  of 
what  Americans  should  do  with  any  peace 
dividend  from  the  Cold  War.  Give  It  to  the 
Bolsheviks,  says  he. 

•Rather  than  pour  more  and  more  money 
into  weapons  systems,  we  should  be  invest- 
ing in  our  own  self-interest. "  says  Gephardt. 
His  idea  of  US  •self-interest"?  Start  trans- 
ferring US  high-tech  to  Moscow,  use  tax 
dollars  to  back  corporate  Investments  In  the 
Soviet  Union,  start  shipping  our  Russian 
friends  free  grain. 


"How  car 
troops  out 
hardt.  'if  tJ 
...  to  retui 
does  that  m 
low-cost  hOL 
Do  these  c 
this  country 
lion  in  bank 
Mexico  faile 
How  much  \ 
moribund  S 
Even  Demc 
Gephardt  i 
world-class  I 
But  Geph 
zinski.  Jimn 
viser.  wants 
er  a  new  $21 
Europe;  and 
able,  after  t 
again  for  C: 
pushing  (5  I 
Too  many 
to  think  thi 
commanded 
today,  we  hi 
nomic  prim 
kind  of  non 
Hill. 

If  Gorbac 
has  two  fat 
is  the  $5  t 
Fidel  Castn 
base  camp: 
chine,  whic 
of  Soviet  G: 
Instead  o 
■■pouring  r 
Gephardt  c 
and  tell  Gc 
and  stop  p 
systems.  Al 
not  the  Soi 
last  five  yet 
There  Is  i 
one  once  w 
empire  is  d 
dead. 

The  Red 
and  its  Ea 
functioning 
rocket  forci 
drawal.  rec 
have  pourt 
officers  let 
UNITA  for 
fense  minis 
Gorbachev 
vestments, 
self. 

Prom  Sw 
Poland,  th 
Marxist  oi 
work;  no  a 
The  vast  t 
the  commi 
<2  triUlon 
day  of  rec 
collapse. 

America 
ought  not 
are  only  U 
our  own  lu 
manUnd.  ^ 
ral  death,  I 
As  for  t: 
purpose,  G 
is  not  to  s< 
communis! 
revolting  a 
the  KGB 
solved,  the 
stored,  the 


UMI 


April  4,  1990 


pported  by 
declared  a 
Bnd  IS  the 
in  the  U.S. 
uts  are  di- 
uncements 
jnventlonal 
orbachev's 
mising  and 
M3me  areas 
ifxjwer,  the 
slowing  in 

democratic 
jveral  of  its 
irreversible, 
r  over  and 
;e  dividend. 
1  Its  strong 
to  see  how 
and  related 
Baltic    and 


CHEV  THE 


nore  money 
d  be  invest- 
s  Gephardt. 
Start  trans- 
)w,  use  tax 
nents  In  the 
lur  Russian 


•How  can  the  Soviets  pull  Red  Army 
troops  out  of  Eastern  Europe."  asks  Gep- 
hardt. "If  they  have  no  jobs  and  no  homes 
...  to  return  to  in  Russia?"  What,  exactly, 
does  that  mean?  Is  HUD  now  going  to  build 
low-cost  housing  for  the  Red  Army? 

Do  these  congressmen  think  the  wealth  of 
this  country  is  inexhaustible?  Some  $300  bil- 
lion In  bank  loans  to  Brazil.  Argentina  and 
Mexico  failed  to  generate  sustained  growth. 
How  much  would  it  cost  to  get  the  huge  and 
moribund  Soviet  economy  up  and  running? 
Even  Democrat  Sen.  Bill  Bradley  warns 
Gephardt  he  may  have  stumbled  into  a 
world-class  foreign-aid  rathole. 

But  Gephardt  is  not  alone.  Zbigniew  Bnse- 
zinski.  Jimmy  Carter's  national  security  ad- 
viser, wants  the  United  States  to  put  togeth- 
er a  new  $25  billion  aid  package  for  Central 
Europe;  and  the  World  Bank's  Barber  Con- 
able,  after  turning  on  the  foreign  aid  spigot 
again  for  China's  Deng  Xiaoping  is  already 
pushing  $5  billion  into  Eastern  EXirope. 

Too  many  politicians  and  Journalists  seem 
to  think  this  is  1950  all  over  again,  when  we 
commanded  50  percent  of  global  GNP.  But. 
today,  we  have  powerful  challengers  for  eco- 
nomic primacy;  and  we  cannot  afford  the 
kind  of  nonsense  we  are  hearing  on  Capitol 
Hill. 

If  Gorbachev  needs  investment  capital,  he 
has  two  fat  pots  of  money  to  draw  on.  One 
is  the  $5  billion  annual  subsidy  he  sends 
Fidel  Castro  for  use  of  Cuba  as  a  strategic 
base  camp;  the  other  is  the  Soviet  war  ma- 
chine, which  consumes  perhaps  20  percent 
of  Soviet  GNP. 

Instead  of  teUlng  President  Bush  to  stop 
■pouring  money  into  weapons  systems," 
Gephardt  ought  to  take  a  trip  to  Moscow 
and  tell  Gorbachev  to  use  his  imagination, 
and  stop  pouring  his  money  into  weapons 
systems.  After  all.  the  US  defense  budget, 
not  the  Soviet,  has  fallen  every  one  of  the 
last  five  years. 

There  is  a  lot  of  ruin  in  an  empire,  some- 
one once  wrote.  While  the  immense  Soviet 
empire  is  dlstintegrating.  it  Is  by  no  means 
dead. 

The  Red  Army  remains  intact:  the  KGB 
and  its  East  European  auxiliaries  are  all 
functioning:  modernization  of  the  Soviet 
rocket  forces  proceeds.  Since  Moscow's  with- 
drawal, record  quantities  of  Russian  arms 
have  poured  back  into  Afghanistan  Soviet 
officers  led  the  attack  on  Jonas  Savimbis 
UNITA  forces  In  Angola;  and  Moscow's  de- 
fense minister  sent  the  MIG-29s  to  Cuba.  If 
Gorbachev  has  cash  on  hand  for  these  in- 
vestments, let  him  finance  perestroika  him- 
self. 

Prom  Sweden  to  Tanzania.  From  Brazil  to 
Poland,  the  truth  lies  before  us:  Whether 
Marxist  or  democratic  socialism  does  not 
work;  no  amount  of  aid  can  make  it  work. 
The  vast  infusions  of  Western  capital  into 
the  communist  and  Third  Worlds— perhaps 
$2  trillion  in  40  years— has  but  delayed  the 
day  of  reckoning,  deepened  the  inevitable 
collapse. 

America  can't  save  socialism;  and  we 
ought  not  to  try.  As  with  alcoholism  there 
are  only  two  cures,  death  or  cold  turkey.  In 
our  own  national  interest,  in  the  interest  of 
mankind,  we  should  let  socialism  die  a  natu- 
ral death,  before  the  new  century  begins. 

As  for  the  Soviet  Union,  America's  first 
purpose,  Gephardt's  hopes  notwithstanding, 
is  not  to  see  perestroika  succeed,  it  Is  to  see 
communism  fail,  and  fail  utterly;  to  see  that 
revolting  and  repressive  system  overthrown, 
the  KGB  abolished,  the  Red  Army  dis- 
solved, the  missiles  scrapped,  the  Church  re- 
stored, the  people  freed. 


EXTENSIONS  OF  REMARKS 

In  World  War  II.  the  American  Army 
could  have  liberated  Prague.  Vleima.  and 
Berlin.  We  stopped  short.  Let's  not  stop 
short  of  victory  in  the  Cold  War;  and  let's 
not  settle  for  anything  less. 
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SAFETY  BELTS  CAN  SAVE  LIVES 
AND  MONEY 


A  TRIBUTE  TO  DR.  EMORY 
ROSWELL  OWENS 


HON.  GREG  UUGHUN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr.  LAUGHLIN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Dr.  Emory  Roswell  Owens.  Dr. 
Owens  retired  In  1989,  after  50  years  in  the 
medical  profession  serving  the  people  of 
Waller  County,  Prairie  View  A&M  University. 
and  the  people  of  the  Prairie  View  community. 
Dr.  Owens  has  shown  his  dedication  to  the 
people  of  the  Prairie  View  community  by  being 
a  selfless  servant  to  the  people  of  this  area. 
To  the  people  of  the  Waller  County  area  Dr. 
Owens  is  a  much  esteemed  community 
leader.  To  myself  and  others  he  is  an  example 
of  an  individual  who  has  risen  from  a  humble 
background  and  has  made  tremendous  strides 
and  accomplishments  for  his  community. 

Mr.  Speaker,  I  want  to  share  with  you  some 
of  the  accomplishments  of  Dr.  Owens.  He  was 
bom  and  raised  in  Smithville.  TX,  and  after 
graduatirtg  from  Fisk  University  he  enrolled  In 
the  physk:ian  and  surgeon  college  in  Boston, 
MA.  from  which  he  received  his  medical 
degree.  He  came  to  Prairie  View  in  1941.  and 
has  been  practicing  there  ever  since.  During 
this  time  he  was  instrumental  in  establishing 
excellent  student  health  services  for  the  stu- 
dents of  Prairie  View  A&M  University,  in  addi- 
tion to  contiibuting  greatly  to  the  university. 

He  also  accomplished  a  number  of  firsts  in 
Ns  career.  Among  these  are  his  being  ap- 
pointed health  officer  for  Waller  County  and 
becoming  the  first  black  named  president  of 
the  Tri-County  Medical  Society,  another  inter- 
racial miracle  for  the  period  in  the  sixties.  In 
additnn  he  was  appointed  by  Texas  Governor 
Doiph  Brisco  to  the  hospital  licensing  advisory 
council  in  the  Texas  Navy.  In  1988  he  was  in- 
ducted into  the  Prairie  View  A&M  University 
sports  hall  of  fame.  He  is  a  member  of  the  Af- 
rican Methodist  Church  and  tfie  Alpha  Phi 
Alpha  Fraternity  in  addition  to  other  numerous 
civic  and  fraternal  organizations.  Dr.  Owens 
and  his  wife  Julia  are  the  proud  parents  of  two 
tovely  daughters,  Carolyn  Marie  Westbrook 
and  Rosalyn  Eugena  Mason.  Clearly,  Dr. 
Owens  is  an  example  of  excellence  In  his 
community,  and  a  model  for  future  doctors. 
He  has  always  exercised  the  necessary  pa- 
tience, exactness,  understancfing,  and  patient 
surveillance  as  a  dedicated  physician.  I  am 
proud  to  bring  Dr.  Owens'  accomplishments  to 
the  attention  of  my  colleagues  today. 


HON.  JOHN  D.  DINGELL 

OP  M ICHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr.  DINGELL  Mr.  Speaker,  I  rise  today  to 
make  my  colleagues  aware  of  a  recent  an- 
nouncement by  the  American  Coalition  for 
Traffic  Safety  [ACTS]  that  reports  on  an  im- 
portant development  on  our  Nation's  highway 
system:  The  last  half  of  the  1980's  was  the 
safest  period  on  America's  roads  sirK»  the 
eariy  1960's.  Further— and  perhaps  more  im- 
portant—the mileage  death  rate,  the  key  ba- 
rometer of  safety  progress,  reached  an  all- 
time  low  of  2.2  fatalities  per  100  millon  miles 
of  vehicle  travel  in  1989,  according  to  tlie  Na- 
tional Highway  Traffic  Safety  Administration 
[NHTSA]. 

There  are  many  reasons  for  this  progress, 
but  an  important  factor  has  to  be  the  dramatic 
increase  in  safety  belt  use  which  was 
achieved  in  the  mid  to  late  1980's  through  the 
enactment  of  State  safety  belt  use  laws  and 
other  activities  to  promote  safety  beft  use. 

In  fact,  NHTSA  reports  that  from  1983  to 
1988.  an  estimated  15,500  lives  were  saved 
by  safety  belts,  with  10,500  of  these  due  to 
t>elt  use  laws. 

This  is  true  progress,  but  more  can  and 
must  be  done  to  Ijring  about  greater  use  of 
safety  belts  so  that  highway  fatalities  can  con- 
tinue to  be  conti-olled.  In  this  regard,  I  am 
pleased  to  see  that  a  major  campaign  has 
t)een  announced  in  my  State  of  Michigan  to 
encourage  the  business  community  to  imple- 
ment safety  belt  use  programs  for  employees. 
The  business  community  has  an  important 
but  sonrtetimes  unrecognized  vested  interest  in 
increasing  safety  belt  use.  The  Michigan  Coa- 
lition for  Safety  Belt  Use  points  out  that  auto- 
mobile crashes  are  the  leading  cause  of 
wori^er  absenteeism  and  the  No.  1  cause  of 
on-the-job  fatalities,  and  they  also  cost  em- 
ployers nationwkJe  $1.9  billion  per  year. 

To  ger)erate  nxxe  support  for  belt  use  pro- 
motion in  the  business  community  in  Michi- 
gan, the  coalition  is  sponsoring  workshops 
throughout  the  State  in  May  and  June.  Gov. 
James  Blanchard  is  the  horiorary  chairman  of 
this  project.  Secretary  of  State  Rchard  Austin, 
a  long-time  safety  belt  use  advocate,  is  the 
chaimnan.  Keynote  speakers  at  the  workshops 
include  labor  and  business  leaders. 

Mr.  Speaker.  I  am  most  hopeful  that  this 
Michigan  project  will  produce  results  in  terms 
of  inaeasing  safety  belt  use  and  reducing  to-af- 
fic  fatalities  and  injuries.  The  ACTS  announce- 
ment shows  the  gains  that  have  been  made, 
but  we  need  to  do  more,  and  the  Mnfiigan 
project  is  an  example  of  the  kind  of  work  that 
can  be  done.  I  attach  the  foltowing  statistics 
for  the  benefit  of  my  colleagues: 
[CompUed  by  the  Michigan  Coalition  for 
Safety  Belt  Use] 

1.  Traffic  crashes  rank  as  the  number  one 
killer  of  Americans  ages  1-44. 

2.  The  probability  of  being  involved  in  a 
motor  vehicle  injury  crash  during  a  75-year 
lifetime  is  higher  than  86  percent. 

3.  For  every  dollar  invested  to  encourage 
people  to  buckle  up.  there  is  a  projected 
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return  of  $105-07  in  economic  savings.  This 
return  is  more  than  can  be  gained  by  any 
other  health-risk  factor  intervention,  such 
as  encouraging  people  not  to  smoke 

4  Currently.  45.6  percent  of  front  .seat  w 
cupants  in  Michigan  use  their  safety  belts 

5  In  Michigan,  more  than  $750  million  i.s 
spent  each  year  on  medical  costs  due  to  the 
nonuse  of  safety  belts. 

6  An  average  of  four  people  die  on  Michi 
gan  roadways  each  day  due  to  auto  rra^shcs 
while  over  400  more  are  injured 

7  Nonuse  of  safety  belts  resulted  in  546 
premature  deaths  and  the  loss  of  17.736 
years  of  productive  working  life  m  Michigan 
during  1983 

8  In  1988.  Michigan  averaged  1.123  traffic 
crashes  each  day  More  than  155.000  per 
sons  were  injured,  crippled,  or  maimed,  and 
1.704  people  were  killed  in  1.522  fatal  crash 
es. 

9.  Auto  crashes  are  the  leading  cause  of 
worker  absenteeism. 

10  Auto  crashes  cost  the  average  employ 
er  nearly  $120,000  per  employee  death 

11  Serious  injuries  caused  by  auto  crashes 
result  in  average  medical  payments  of 
$208,400 

12.  More  employees  are  injured  or  killed 
on  the  road  than  m  the  plant 


IN  MEMORY  OF  ROY  ONEAL 
COLEMAN 

HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1990 
Mr    HARRIS    Mr    Speaker,   I  come  before 
this  body  today  to  commemorate  the  memory 
of  a  very  fine  gentleman  from  the  Seventh 
Chstnct  of  Alabama. 

Mr  Roy  O'Neal  Coleman,  a  native  of  Choc- 
taw County.  AL.  was  a  restdent  of  the  Little 
Walker  community  He  served  with  tfie  Butler 
Police  Department  for  17  years.  His  knowl- 
edge of  the  law,  his  kindr>ess  and  sense  of 
faw  play  to  all  persons  exemplrfied  the  kind  of 
man  he  was  dunng  his  bnef  Irfe  on  this  Earth 
Roy  had  the  respect  of  his  fellow  police  offi- 
cers, arxj  was  president  of  the  local  Fraternal 
Order  of  Police  at  the  time  of  his  death  in 
Fetxuary  of  this  year  He  not  only  served  his 
community  with  horxx  as  a  member  of  law  en- 
forcement, but  fie  was  concerned  about  the 
youth  in  the  area.  He  was  a  Boy  Scout  leader 
and  coach  of  a  girl's  softball  team 

Officer  Coleman  served  the  Uttle  Walker 
CME  Church  on  the  steward  board,  board  of 
trustees,  and  as  a  Sunday  School  teacher  He 
was  a  member  of  the  Masonic  Lodge,  acting 
in  ttie  capacity  of  Sirpnnce. 

We  are  irxlebted  to  men  like  Roy  Coleman 
and  tt>e  sacrifices  ttiey  and  their  families  fiave 
made  in  order  for  ttiem  to  devote  ttiemselves 
to  the  many  towns  and  communities  of  this 
great  Nation. 

Mr    Coleman  will  long  t>e  remembered  for 
his   selfless   devotion,    not   only   to   his   wife. 
Mary  Alice,  and  daughters  Whitney  and  Tiffa 
ny.  tHJt  to  tus  )Ob,  community,  and  truly,  his 
country  He  will  be  missed 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  A  HOUSE 
JOINT  RESOLUTION  DESIGNAT 
ING  THE  MOZART  BICENTEN- 
NIAL AT  THE  LINCOLN  CENTER 
IN  NEW  YORK  CITY.  NY,  AS 
THE  NATIONAL  OBSERVANCE 
OF  THE  200TH  ANNIVERSARY 
OF  WOLFGANG  AMADEUS  MO 
ZARTS  DEATH 

HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr  WEISS  Mr  Speaker.  I  am  introducing  a 
bill  today  that  designates  the  Mozart  Bicenten- 
nial at  the  Lincoln  Center  in  New  York  City. 
NY  as  the  national  observance  of  the  200th 
anniversary  of  Wolfgang  Amadeus  Mozart's 
death  l  mvite  my  colleagues  to  join  as  co- 
sponsors 

Wolfgang  Amadous  Mozart  (1756-91) 
stands  as  one  of  the  greatest  musical  gen- 
iuses in  the  history  of  humankind  He  began 
composing  at  the  astonishing  age  of  5  and 
composed  over  800  works  in  his  tragically 
short  and  arduous  lifetime  His  masterpieces 
continue  to  inspire  and  delight  listeners 
throughout  the  world 

Mozart's  musical  legacy  will  be  celebrated 
in  a  bicentennial  tnbute  at  the  Lincoln  Center 
in  New  York  City  NY,  from  January  1991 
through  August  1992  This  bicentennial  cele- 
bration will  be  the  first  occasion  that  the  com- 
poser's complete  works  have  been  presented 
under  one  auspice  It  will  encompass  over  500 
events  including  concerts,  recitals,  operas, 
films  ballets,  lectures,  scholarly  symposia, 
and  educational  programs 

The  Mozart  Bicentennial  will  serve  a  broad 
range  of  audiences,  with  activities  ranging 
from  free  outdoor  concerts  of  Mozart's  cham- 
ber music,  to  lazz  reinterpretations.  to  a  free 
exhibition  entitled,  "Mozart  and  His  Times; "  to 
a  Salzburg  puppet  troupe  performing  Mozart's 
operas,  to  pierformances  by  internationally  re- 
nowned artists,  chamber  musicians,  and  or- 
chestras, to  films  about  Mozart,  to  Mozart  pro- 
grams in  schools  throughout  the  region  The 
celebration  will  reach  a  national  and  interna- 
tional audience  through  live  television  and 
radio  broadcasts 

I  hope  my  colleagues  will  )Oin  me  and  New 
York's  Lincoln  Center  in  commemorating  the 
death  of  this  bnlliant  and  prolific  composer  by 
cosponsonng  this  legislation  Mozart's  legacy 
deserves  to  be  recognized  and  chenshed;  the 
Lincoln  Center's  bicentennial  celebration  will 
do  so  in  a  glorious  manner 

The  resolution  is  pnnted  below. 
H.J  Res 

Whereas  Wolfgang  Amadeus  Mozart 
(1756-17911  stands  as  one  of  the  greatest 
musical  geniuses  in  the  history  of  human- 
kind; 

Whereas  Mozart  began  composing  at  the 
astonishing  age  of  five  and  composed  over 
800  works  in  his  tragically  short  and  ardu- 
ous lifetime. 

Whereas  Mozart's  masterpieces  continue 
to  inspire  and  delight  listeners  throughout 
the  world; 

Whereas  Mozart's  musical  legacy  will  be 
celebrated  in  a  bicentennial  tribute  at  the 
Lincoln    Center    in    New    York    City,    New 
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York,  from  January  1991  through  August 
1992; 

Whereas  this  Mozart  Bicentennial  will  be 
the  first  occasion  the  composers  complete 
works  have  been  presented  under  one  aus- 
pice. 

Whereas  the  Mozart  Bicentennial  will  en- 
compass over  500  events  including  concerts, 
recitals,  operas,  films,  ballets,  lectures, 
.scholarly  symposia,  and  educational  pro- 
grams; 

Whereas  the  Mozart  Bicentennial  will 
serve  a  broad  range  of  audiences,  with  ac- 
tivities ranging  from  free  outdoor  concerts 
of  Mozart's  chamber  music;  to  jazz  reinter- 
pretatiorui.    to    a    free    exhibition    entitled. 

Mozart  and  His  Times;  "  to  a  Salzburg 
puppet  troupe  performing  Mozart's  operas; 
to  performances  by  internationally  re- 
nowned artists,  chamber  musicians,  and  or- 
chestras; to  films  about  Mozart;  to  Mozart 
programs  in  schools  throughout  the  region; 

Whereas  the  Mozart  Bicentennial  will 
reach  a  national  and  international  audience 
through  live  television  and  radio  broadcasts; 
and 

Whereas  the  tribute  will  be  presented  by 
all  11  of  the  Lincoln  Center's  resident  com- 
panies: the  Metropolitan  Opera,  the  New- 
York  Philharmonic,  the  New  York  City 
Ballet,  the  New  York  City  Opera,  the 
Chamber  Music  Society  of  Lincoln  Center, 
the  JuiUiard  School,  the  Film  Society  of 
Lincoln  Center,  the  Lincoln  Center  Theater, 
the  School  of  American  Ballet,  the  New- 
York  Public  Library  at  Lincoln  Center,  and 
the  Lincoln  Center  for  the  Performing  Arts. 
Incorporated:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  Hoiise  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  the  Mozart  Bi- 
centennial at  the  Lincoln  Center  in  New- 
York  City.  New  York,  taking  place  from 
January  1991  through  August  1992.  is  desig- 
nated as  the  National  Observance  of  the 
200th  anniversary  of  Wolfgang  Amadeus 
Mozart's  death. 


INSIGHT  INTO  OLIVER  STONE 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  ApHl  4.  1990 

Mr  DORNAN  of  California.  Mr.  Speaker, 
last  week  the  prestigious  Academy  of  Motion 
Picture  Arts  and  Sciences  awarded  Oliver 
Stone  an  Oscar  for  his  direction  of  "Born  on 
the  Fourth  of  July."  The  movie  follows  a  tor- 
mented, twisted,  and  fictionalized  tale  that 
loosely  approximates  Ron  Kovrc's  life.  Kovic's 
story,  as  directed  by  his  cowriter  Stone,  is  a 
sad  and  bitter  chronicle  of  a  once  very,  very 
dedicated  young  manne.  It  Is  unfortunate  that 
Kovic  was  paralyzed  in  an  action  to  save  the 
life  of  a  fellow  marine,  which  Is  not  in  the  film, 
but  It  IS  more  unfortunate  that  he  let  himself 
be  used  for  18  years  by  those  who  continue 
to  destroy  the  moral  fiber  of  this  great  Nation. 

Mr  Speaker,  I  would  like  to  share  with  you 
two  articles  in  stark  contrast  to  "Born  on  the 
Fourth  of  July."  The  first  is  an  article  pub- 
lished in  Human  Events  which  outlines  Oliver 
Stone's  fascination  with  the  late  Jim  Momson, 
the  tortured  lead  singer  of  the  sixties  rock 
group.  The  Doors.  The  second  article,  pub- 
lished in  the  Orange  County  Register,  is  the 
story  of  Maior  Blake  Momson,  another  para- 
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lyzed vet  wtTo  took  exception  to  Ron  Kovic's 
tale  of  woe  and  setf-pity.  This  former  fighter 
pilot  gives  us  a  different  view  of  dealing  with 
personal  tragedy;  and  he  hints  at  God's 
unique  plan  for  each  of  us. 

Why  Does  Ouveh  STomt  Idolize  Jm 
Morrison? 

(By  John  Lofton) 
It  Is  important  to  know  who  our  opinion 
molders  worship.  Because,  as  the  Proverbs 
(23:7)  tell  us:  As  a  man  "thlnketh  In  his 
heart,  so  is  he."  Thus,  it  is  Instructive  to 
learn  that  the  movie  director  who  won  an 
Oscar  for  Platxxtn,  Oliver  Stone,  has  told 
the  New  York  Times  that  he's  going  to  do  a 
film  a»x)ut  the  late  rock  star,  Jim  Morrison, 
lead  singer  of  the  "The  Doors." 

Stone  says:  "There's  a  lot  of  the  bad  boy 
in  me  ...  I  identify  with  Morrison.  He  was 
a  shaman.  He  was  a  god  for  me,  a  Dlonyslan 
figure,  a  poet,  a  philosopher.  I'd  like  to 
bring  his  life  out  into  the  light." 

Okay.  So  who,  exactly,  was  Jim  Morrison? 
Well,  he  was  not,  to  put  It  mildly,  the  kind 
of  guy  most  Americans  would  probably  pick, 
first,  as  a  "god."  Here's  what  Jerry  Hopkins 
and  Daniel  Sugerman  told  us  about  Morri- 
son In  their  admiring  1980  biography  of  him 
bearing  the  prophetic  title  No  One  Here 
Gets  Out  Alive  (Warner  Books): 

Morrison  was  a  "revolutionary  figure" 
who  told  close  friends  he  believed  records 
could  serve  the  same  purpose  that  books 
and  printed  manifestos  had  In  earlier  revo- 
lutions. He  devoured  the  works  of  the  God- 
hating  philosopher  Prledrlch  Nietzsche. 
And  Norman  O.  Brown's  Freudian  interpre- 
utlon  that  mankind  is  unconsciously  bent 
on  self-destruction  Is  said  to  have  "greatly 
appealed  to  him."  These  authors  say  of 
Brown  that  "images  of  magic  and  violence 
and  sex  and  death  ran  throvigh  his  note- 
t>ooks  like  a  dark  river. " 

Morrison  was  a  drug  addict  who  "gobbled 
acid  tabs  like  beer  nuts,  or  aspirins."  He  re- 
portedly said  that  he  took  acid  250  times. 
One  woman  swears  she  saw  him  smoke  six 
ounces  of  marijuana  in  one  day,  "which  he 
managed  to  do  by  staying  up  half  the  night 
and  chain-smoking  bombers  as  thick  as  his 
Index  finger."  On  one  occasion  he  said:  "If  I 
had  a  mountain  of  coke  in  my  backyard.  I'd 
do  It— because  it  was  there." 

Morrison  was  a  drunk.  One  classmate  of 
his  says:  "It  was  as  if  he  drank  only  to  get 
drunk."  Once,  while  drunk  during  a  Long 
Island  show,  he  startled  other  members  of 
"The  Doors"  by  attempting  to  take  off  his 
clothes  on  stage.  He  said  of  his  drinking— 
which  these  authors  say  was  his  "panacea, 
the  magic  potion  that  answered  his  needs"— 
that  "it's  like  ...  I  guess  it's  the  difference 
between  suicide  and  slow  capitulation." 

Morrison  was  involved  in  the  occult.  A 
reader  of  English  books  on  16th  and  17th 
Century  demonology.  he  wrote  about  Hler- 
onymous  Bosch,  the  Dutch  painter  who  saw 
the  world  as  a  hell  In  which  we  pass 
through  the  Devil's  digestive  system.  And, 
we  are  told,  Morrison's  theory  was  that  the 
artist  was  "a  member  of  the  Adamite  sect,  a 
group  of  medieval  heretics." 

In  addition,  he  married  Patricia  Kennely, 
"an  Initiated,  practicing  witch,  high  priest- 
ess of  a  coven."  At  their  wedding  ceremony, 
the  two  made  small  cuts  on  their  wrists  and 
forearms,  mixed  a  few  drops  of  blood  Into  a 
cup  of  wine  and  drank  it. 

On  another  occasion,  to  another  woman 
who  It  Is  said  "sometimes  drank  blood," 
Morrison  said,  smUinr-  "Okay,  let's  you  and 
me  drink  some  right  now."  As  authors  Hop- 
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kins  and  Sugerman  describe  it,  here's  what 
happened  next: 

"She  went  into  the  bathroom  to  search. 
Moments  later  she  held  a  blade  with  one 
comer  barely  touching  the  fleshy  pad  of  her 
skin  where  her  thumb  Joined  her  left  hand. 
She  nervously  stuck  herself,  eyes  closed. 
Where  she  opened  her  eyes,  there  was  no 
blood.  She  closed  them  and  Jabbed  again. 
On  the  fifth  stab,  blood  spurted  everywhere 
and  Jim  whooped,  grabbing  a  champagne 
glass  to  catch  it. 

"They  made  love  and  danced  some  more, 
smearing  their  bodies  red.  The  next  morn- 
ing when  he  awoke  on  blood-caked  sheets, 
with  dry  brown  streaks  from  Ingrid's  blood 
over  much  of  his  body.  Jim  was  scared.  The 
paranoia  Increased." 

Morrison  was  a  sex  pervert  and  a  pomog- 
rapher.  When,  during  one  concert,  he  sang  a 
song  screaming  his  desire  to  have  sexual 
intercourse  with  his  mother,  and  to  kill  his 
father,  the  owner  of  the  club  where  they 
were  playing  said  "The  E>oors"  would  never 
play  there  again  even  if  they  paid  to  get  in. 

And  when  he  and  a  friend  made  a  movie 
while  taking  a  film  course,  the  authors  say 
It  Is  no  surprise  that  the  film  featured 
sexual  references,  "often  ranging  over  a 
wide  assortment  of  neuroses,  fetishes  and 
abnormalities— from  hermaphroditism  and 
necrophilia  to  masochism,  sadism  and  ho- 
mosexuality." 

At  one  time.  Morrison  had  20  paternity 
suits  pending  against  him.  And  when  his 
witch  wife  Patricia  aborted  their  child, 
which  was  in  its  20th  week  of  growth  in  the 
womb,  "Jim  was  not  present  and  did  not 
call." 

Had  enough?  Get  the  picture? 

Now.  all  we  need  to  know  is  why  Oliver 
Stone  says  Jim  Morrison  was  "a  god '  for 
him. 

Mr.  Stone? 

Pilot's  Story:  Kovic  and  I  Took  Difftrent 

Paths 

(By  Blake  Morrison) 

I  wasn't  there  in  the  Nam.  Ron  Kovic  was. 
but  I  wasn't.  I  should  have  been  there,  but  I 
couldn't  be.  Whether  I  was  there  is  immate- 
rial, really.  I  speak  for  my  point  of  view  and 
I  do  not  attempt  to  speak  for  anyone  else. 

Ron  Kovic  is  a  brave  man  and  a  hero.  The 
film  of  his  story,  "Bom  on  the  Fourth  of 
July."  is  well  presented  although  biased.  I 
was  struck  by  how  our  lives— his  and  mine- 
paralleled  and  how  they  diverged. 

He  was  paralyzed  in  combat  in  Vietnam.  I 
was  paralyzed  after  bailing  out  of  a  combat 
fighter— an  F-105  in  late  1962  in  Germany. 
Kovic's  spine  was  shattered  by  a  VC  bullet; 
mine,  when  I  crashed  through  the  trees  and 
slammed  Into  the  ground.  Our  losses  were 
similar.  We  are  both  permanently  confined 
to  a  wheelchair.  We  both  received  treat- 
ment at  VA  hospitals,  his  in  the  Bronx, 
mine  at  Long  Beach.  We  are  both  compen- 
sated for  our  injuries  by  our  government. 

Some  of  the  scenes  shown  in  the  VA  hos- 
pital In  "Bom"  brought  back  memories  of 
my  own  experiences.  Although  our  Injuries 
happened  a  few  years  apart,  the  treatments 
had  some  similarities.  I  vividly  remember 
the  day  I  was  lying  flat  on  my  back  with  a 
"monkey  bar"  hanging  over  my  head,  and 
the  doctors  quietly  but  firmly  and  matter- 
of-factly  told  me  I  would  never  walk  again.  I 
remember  how  I,  too,  refused  to  believe  It 
was  happening  to  me.  I  know  what  It's  like 
to  have  to  adjust  to  your  worst  nightmare.  I 
recall  the  pain  and  frustration  I  had  in 
learning  to  cope  with  transferring  from  the 
wheelchair  to  a  bed  or  commode  and  then 
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trying  to  get  back  Into  the  chair.  I  know  the 
hurt  and  exhaustion  of  trying  to  walk  in 
braces  while  being  supported  by  parallel 
bars. 

Kovic  and  I  share  these  memories.  We 
shared  bitterness,  anger,  and  frustration  at 
our  Injuries.  We  both  struck  out  against 
God,  blaming  him. 

But  what  we  did  not  share— and  what  was 
particularly  repugnant  to  me— were  the 
ward  scenes  shown  in  Oliver  Stone's  movie. 
I  was  in  four  VA  hospitals  from  1963  to 
1974— during  the  time  Kovic  was  Interned. 
Although  the  hospitals  were  old  and  the 
equipment  available  not  the  most  modem,  it 
worked  well.  The  conditions  I  observed  were 
nothing  like  those  shown  in  the  film.  I 
never  saw  giant  rats  or  a  rampant  cockroach 
problem.  I  never  saw  the  filth  that  prevailed 
in  the  film.  I  never  saw  spinalcord  Injured 
patients  allowed  to  lie  in  their  own  urine  or 
feces  while  an  Indifferent  nursing  and  hos- 
pital staff  left  them  unattended.  If  those 
conditions  had  been  allowed  to  exist  In  a 
hospital,  virtually  all  of  the  patients  would 
have  died  of  staph  infections.  It  Is  my  Im- 
pression that  the  truth  was  stretched 
beyond  credibility  by  the  writers,  that  situa- 
tions were  grossly  embellished  for  dramatic 
effect.  I  don't  believe  that  conditions  worse 
than  those  that  existed  in  Civil  War  field 
hospitals  were  allowed  to  exist  In  a  VA  hos- 
pital. 

Anger,  frustration,  and  bitterness  are 
common  feelings  of  all  who  suffer  spinal- 
cord  injuries.  This  happens  when  reality 
sets  in.  It's  overwhelming  at  first  to  know 
that  you'll  never  be  normal  again,  that  one 
life  is  over  and  another— a  different  and  lim- 
ited life— lies  ahead.  Ron  Kovic  was  justifi- 
ably bitter  about  his  fate.  So  was  I— up  to  a 
point. 

Kovic's  confrontation  with  reality  during 
his  sUy  at  the  VA  hospital  ignited  his  anger 
and  started  his  metamorphosis.  He  held  on 
to  his  bitterness,  and  like  a  cancer,  it  fed  on 
his  soul  and  poisoned  his  perspective.  In 
frustration,  he  abused  his  mother.  In  anger, 
he  turned  against  his  government.  The 
anger  turned  to  hate.  He  traveled  to  Mexico 
to  wallow  in  booze  and  self-pity.  He  turned 
himself  on  with  dmgs.  He  condemned  his 
fellow  veterans  as  "baby  killers."  He  joined 
the  anti-war  counterculture  and  tried,  along 
with  the  well-heeled,  privileged  radicals, 
draft-dodgers,  deserters,  and  anarchists,  to 
bring  down  his  country. 

Ron  Kovic  saw  the  patriotic  parades  of  his 
youth  and  they  inspired  him  to  join  the 
Marine  Corps.  I  too  got  fired  up  watching 
these  parades  when  I  was  young,  or  seeing  a 
military  convoy  roll  by.  But  I  was  also  old 
enough  to  remember  Pearl  Harbor,  Coven- 
try, Bataan.  Auschwitz,  and  Buchenwald.  I 
joined  the  Air  Force  to  fly  fighters,  but  also 
to  do  what  I  could  to  prevent  such  horrors 
from  occurring  again.  I  still  believe  In  patri- 
otism. 

The  VA  staff  helped  me  come  to  terms 
with  reality— my  permanent  confinement  to 
a  wheelchair.  There  was  only  so  much  they 
could  do,  medlcaUy  and  psychologicaUy. 
The  rest  was  up  to  me.  I  left  the  Long 
Beach  VA  after  five  months.  I  was  on  my 
own.  Maybe  it  was  because  of  my  responsi- 
bility to  my  wife  and  children;  maybe  It  was 
a  stubbom  desire  to  go  on  and  try;  maybe  it 
was  the  strong  beliefs  my  parents  instilled 
in  me  as  a  child— probably  it  was  all  these 
and  more  that  carried  me  on.  but  I  sure  as 
hell  didn't  follow  Kovic's  route.  Don't  think 
that  there  were  not  and  still  are  not  times 
when  the  anger  and  frustration  well  up 
Inside  and  I  wallow  In  self-pity.  I  did  and  I 
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do.  But  these  periods  are  brief  and  for  the 
most  part  private. 

Kovic  denounced  his  goverment.  yet  he.  as 
do  I.  receive  benefits  and  some  hefty  pnvi 
liges  from  that  government.  We  have  avail 
able  a  sutjstantial  grant  for  construction  of 
a  specially  equipped  home.  We  receive  each 
month   a  sizable  compensation   check,   tax 
free,  for  life.  We  have  a  grant  for  specially 
equipped    vehicles.    He    pays    virtually    no 
property  taxes  on  his  home  in  California. 
We  enjoy  lifetime  medical  services.  All  this 
Is  provided  by  a  government  that  Kovic  has 
reviled  (the  malodorous  Oliver  Stone  will 
never  portray  any  of  these  benefits  in  any 
of  the  nihilistic  bile  he  produces). 

Kovics  and  Stones  message  in  •Bom  on 
the  Fourth  of  July"  is  this:  Nothing  is 
worth  riskmg  your  life  and  body  for.  The 
message  is  false.  Ask.  some  of  the  Vietnam- 
ese Iwat  people  now  living  in  Orange 
County.  Consider  the  collapse  of  the  com- 
munist monolith,  and  what  has  Just  hap- 
pened in  Nicaragua.  My  having  been  a 
member  of  a  strong  military  deterrent  was  a 
role  I'm  proud  I  could  play  to  help  bring 
about  all  these  changes.  There  is  a  chance 
that  freedom  and  democracy  can  work 
worldwide. 

If  I  could  go  back  and  do  it  all  again.  I 
would,  even  if  I  were  to  end  up  in  this  chair 
again.  Yes.  even  the  right  of  Kovic  and 
Stone  to  display  their  convoluted  left-wing 
views  IS  worth  living  and  fighting  and  some 
times  even  dying  for 

Their  movie  will  probably  walk  away  with 
many  Oscars  in  a  few  weeks.  Members  of 
the  Academy  dote  on  antiwar  and  especially 
fnti-Vietn*m  films.  You'll  never  see  a  film 
receive  an  award  that  depicts  veterans  as 
most  of  them  were  and  are— soldiers  who 
didn't  kill  babies,  didn't  come  back  mentally 
screwed  up  or  terminally  embittered,  but 
who  did  their  Job  within  the  rules  of  war 
and  then  got  on  with  their  lives.  You  won't 
see  a  movie  about  those  disabled  veterans 
who  didn't  turn  to  drugs  and  booze,  who 
didn't  t>ecome  whining,  vindictive  wimps— 
those  who  were  angry  and  hurt.  yes.  but 
took  it  from  there  with  what  they  had  left 
and  made  it  work.  Those  veterans  are  too 
dull  and  uninteresting.  I  suppose,  to  be  de 
picled  according  to  the  rules  of  Kovic  and 
Stone. 

Please,  those  of  you  who  see  this  film,  re- 
member that  It  is  the  product  of  two  men 
who  see  the  Vietnam  experience  from  their 
own  radical  left  perspective.  Just  as  this  arti 
cle  is  written  from  my  perspective.  Their 
view  is  not  necessarily  the  way  it  was  in 
Vietnam. 


RECOGNIZING  JAMES  MADISON 
HIGH  SCHOOL  CONCERT  BAND 


HON.  STAN  PARRIS 

OP  VIRGIMIA 
IN  THE  HOUSE  OF  RZPRESEirTATIVES 

Wednesday,  April  4,  1990 

Mr  PARRIS.  Mr  Speaker.  I  nse  today  to 
call  to  the  attention  of  my  colleagues  in  the 
House  of  Representatives  tfw  Jarnes  Madison 
High  School  Concert  Band  from  Vienna.  VA, 
who  on  Apnl  1 9,  dunr^  a  gala  concert,  will  re- 
ceive the  Sudler  Flag  of  Honor  Award  for 
1 990  by  the  John  Philip  Sousa  Fourxlation 

The  James  Madison  High  School  Corx:ert 
Barxj.  corxjucted  by  Mr  Carl  Bianchi,  is  one 
of  only  three  high  school  barxjs  selected  this 
year  from  ttte  entire  United  States  to  recerve 
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this  honor  The  Sudler  Flag  of  Honor  is  the 
highest  recognition  of  excellence  that  can  be 
awarded  to  a  high  school  band  program. 
Since  the  awards  8-year  existence  only  27 
high  school  bands  from  the  United  States 
have  received  this  honor  The  award  is  spon- 
sored by  the  John  Philip  Sousa  Foundation  to 
identify,  recognize,  and  honor  those  high 
school  concert  band  programs  throughout  the 
United  States  that  have  demonstrated  high 
standards  of  excellence  in  concert  activities 
dunrtg  a  penod  of  at  least  7  years 

The  winning  band  is  evaluated  for  its  con- 
cert actrvities  as  well  as  participation  in  solo 
and  ensemble  [jerformances  by  its  individual 
memtjers  The  evaluation  of  the  nominations, 
and  the  selection  of  the  recipients,  is  made  by 
a  committee  of  nationally  known  band  con- 
ductors— all  of  whom  have  themselves  con- 
ducted outstanding  high  school  concert  band 
programs 

The  Sudler  Flag  program  is  funded  by  an 
endowment  by  Louis  and  Virginia  Sudler  Mr 
Sudler.  chairman  ementus  of  the  Chicago 
Symphony  Orchestral  Association  and  execu- 
tive chairman  ementus  of  the  Sousa  Founda- 
tion has  long  been  interested  m  recognizing 
the  accomplishments  and  nurtunrg  the  gift  of 
our  musically  talented  youth 

Mr  Speaker.  I  extend  my  warmest  con- 
gratulations to  the  James  Madison  High 
School  Concert  Band  on  receiving  the  Sudler 
Flag  of  Honor  and  wish  them  the  best  of  luck 
in  all  of  their  future  endeavors 


tribute  to  mr.  art 
Mccormick 


HON.  TERRY  L  BRUCE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  4.  1990 

Mr  BRUCE  Mr  Speaker.  I  nse  today  to  pay 
tnbute  to  an  exceptional  educational  leader 
from  the  1 9th  Congressional  District  of  Illinois. 
At  a  time  when  the  Nation's  schools  face 
mounting  financial  and  social  difficulties,  the 
Oblong  School  District  has  been  privileged  to 
tie  directed  by  Mr  Art  McCormick 

Sirx;e  1983.  Mr  McCormick  has  served  as 
supenntendent  of  the  Oblong  School  District, 
and  I  would  like  to  thank  him  for  his  valuable 
contnbutions  as  he  accepts  the  challenge  of  a 
new  position  this  summer 

Dunng  Mr  McCormick's  tenure  as  supenn- 
tendent. Oblong  schools  achieved  remarkable 
academic  success  Through  the  Scholastic 
Bowl  Program,  OWorig's  students  competed 
wrth  the  area's  best  academic  teams  to  win 
numerous  conference  championships  and 
toumarrwnts  hosted  by  several  colleges  in  the 
region  These  successes  led  to  Oblong 
schools'  esteemed  participation  each  year 
from  1987  to  the  present  in  tfte  Texaco  Star 
Natiorwl  Scholastic  Bowl  Tournament 

In  addition,  ttie  Oblong  Scholastic  Bowl  Pro- 
gram was  recognized  throughout  the  United 
States  as  an  exemplary  program  of  1990  by 
the  National  Rural  arvj  Small  Schools  Consor- 
tium, Bellingham,  WA 

The  accomplishments  of  the  Oblong  School 
District's  Matfiematics  Program  were  particu- 
larly  impressive   urxler   tfie   direction   of    Mr 
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McCormick.  Entering  the  Illinois  Council  of 
Teachers  of  Mathematics  Competition  during 
the  1983-84  school  year,  the  Oblong  Math 
Program  has  repeatedly  finished  among  the 
State's  best  small  schools.  The  math  team 
has  won  seven  regional  championships  and 
earned  the  following  places  in  the  State  com- 
petition: 1984— sixth  in  the  State;  1985— 
second  in  the  State:  1986 — first  in  the  State; 
1987— second  in  the  State;  1988— third  in  the 
State;  1989— first  in  the  State;  1991— Oblong 
considered  to  be  among  the  top  four  in  April 
28's  tournament. 

The  Oblong  Schools'  Future  Homemakers 
of  Amenca  Program  also  gained  from  Mr. 
McCormick's  leadership  as  indicated  by  its  nu- 
merous awards  including  the  election  of  sev- 
eral national  FHA  officers. 

The  Oblong  School  Distnct's  students,  fac- 
ulty and  community  are  grateful  to  Mr.  Art 
McCormick  for  all  of  his  efforts  to  help  the 
school  distnct  reach  its  academic  potential. 
While  his  contnbutions  will  continue  to  influ- 
ence the  accomplishments  of  the  Oblong 
School  Distnct,  I  am  certain  that  the  Peters- 
burg schools  will  also  benefit  greatly  from  his 
talents 
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Mr.  GLICKMAN.  Mr.  Speaker,  we  are  sitting 
on  a  ticking  financial  time  bomb.  The  United 
States  has  21st  century  finaricial  markets  reg- 
ulated by  a  regulatory  structure  designed  in 
the  19th  century  As  U.S.  investors  and  inves- 
tors from  around  the  world  continue  to  push 
the  edge  of  finanaal  innovation  and  sophisti- 
cation further,  the  gaps  and  weaknesses  in 
the  regulatory  safety  net  grow  wider  and 
wider.  Instead  of  providing  assurances  to  in- 
vestors and  protecting  our  markets,  the  bifur- 
cation in  regulation  lays  underneath  the  mar- 
kets like  a  San  Andreas  fault  waiting  to  give 
way  at  the  next  big  tremor 

Now  IS  the  time  to  put  an  end  to  this  arbi- 
trary and  outdated  system.  The  bill  we  are  in- 
troducirig  today  will  do  that.  In  creating  one, 
unified  regulator  of  the  securities  and  futures 
markets,  governmental  policy  will,  finally  rec- 
ognize what  the  markets  have  known  for 
years.  The  markets  and  investors  in  those 
markets  are  inextricably  linked — you  simply 
cannot  tear  them  apart,  and  should  not 

Indeed,  if  we  were  startir^  from  scratch,  I 
doubt  few  if  any  would  advocate  setting  up 
two  separate  regulatory  agencies  as  we  have 
today.  We  would  do  what  other  countries  have 
done:  We  would  establish  one  unit  to  oversee 
these  markets  to  provide  the  linkages  in  regu- 
lation which  already  exist  in  the  markets.  We 
need  to  do  so  to  protect  our  markets  and  our 
investors  arKl  to  ensure  that  the  United  States 
stays  at  tfie  forefront  of  world  finarKial  innova- 
tion, and  that  investors,  exchanges,  and  regu- 
lators do  not  continue  to  spin  their  wheels 
fighting  over  turt  but  put  that  energy  to  use  in 
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being  creative  and  imaginative.  It  is  time  to 
put  sound  policy  before  politics. 

This  bill  will  create  one  new  regulatory 
agency,  the  Markets  and  Trading  Commission, 
which  will  have  jurisdiction  over  all  the  func- 
tions, laws,  and  markets  which  are  now  divid- 
ed up  between  the  Comrrwdity  Futures  Trad- 
ing Commission  and  the  Securities  and  Ex- 
change Commission.  It  is  not  a  piecemeal  ap- 
proach as  some  have  advocated — it  is  a 
wtK>lesale  reorganization  of  how  the  Govern- 
ment oversees  these  markets  and  one  which 
needs  to  be  accomplished. 

The  bill  also  creates  another  new  body,  an- 
alagous  to  the  existing  Presidential  Working 
Group  begun  after  the  market  crash  of  1987. 
The  new  entity,  the  Federal  Financial  Market 
Coordinating  Council,  will  be  composed  of  the 
Federal  regulators  responsible  for  all  seg- 
ments of  the  financial  markets.  It  will  be 
charged  with  coordinating  all  Federal  financial 
regulatory  activities  and  make  recommeda- 
tions  to  Congress  for  changes  wtiich  need  to 
be  considered  in  further  recognition  of  the 
linkages  between  these  markets. 

In  summarizing  the  bill,  let  me  highlight  five 
things  the  bill  does: 

First,  it  creates  one  new  Federal  regulatory 
body  the  Markets  and  Trading  Commission  to 
regulate  the  securities  and  futures  markets. 

Second.  It  creates  the  Federal  Financial 
Markets  Coordinating  Council  composed  of 
representatives  of  Federal  financial  markets 
regulators,  to  coordinate  regulatory  activities 
with  respect  to  these  markets  and  recom- 
mend further  changes. 

Third.  It  gives  the  new  Commission  authority 
to  set  margins  on  stocks  and  issue  orders  to 
establish  or  change  margin  requirements  on 
futures  wtien  needed  to  ensure  the  financial 
intergrity  of  those  markets. 

Fourth.  It  preserves  within  tfie  new  regulator 
one  division  exclusively  responsible  for  ttie 
regulation  of  futures  on  physical  comrrwditi- 
ties,  such  as  agricultural  commodities,  metals, 
and  oil. 

Fifth.  It  provides  for  a  2-year  transition 
period  to  establish  the  new  agency. 

Now,  let  rT>e  highlight  five  things  this  bill 
does  not  do: 

First.  It  does  not  change  existing  congres- 
skjnal  jurisdrction.  Existing  jurisdictional  re- 
sponsibilities In  the  House  and  Mne  Senate  will 
be  preserved. 

Second.  It  does  not  take  away  from  futures 
exchanges  the  abilities  and  responsibility  for 
setting  day  to  day  margin  levels. 

Third.  It  does  not  solve  all  the  regulatory 
complexities  of  today's  financial  markets.  The 
Federal  Financial  Markets  Coordinating  Coun- 
cil is  the  first  step  into  examining  issues  con- 
cerning tf>e  regulation  of  the  new  sophisticat- 
ed, hytxkj  financial  products  now  trading  in 
the  markets  to  determine  how  they  shoukj  be 
logically  incorporated  into  this  regulatory  sbix;- 
ture. 

Fourth.  This  is  not  a  panacea  for  volatility 
and  fluctuations  in  the  markets.  However,  by 
unifying  regulation,  the  same  regulators  will  be 
able  to  see  across  markets  and  assess  poterv 
tial  problems  earlier  and  more  accurately  and 
take  appropriate  steps  as  needed. 

Fifth.  Most  importantly,  this  is  not  a  stalking 
horse  to  create  a  super  SEC  or  a  super 
CFTC.  It  is  not  a  takeover  of  one  agency  by 
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the  other.  It  is  neutral.  This  legislation  simply 
recognizes  the  way  markets  are  and  rationa- 
lizes the  regulatory  structure  around  K. 

In  closing,  let  me  make  one  final  observa- 
tion. Of  all  ttie  important  reforms  and  legisla- 
tion passed  during  the  New  Deal,  perhaps  the 
most  significant  were  those  which  restored 
confklence  in  our  Nation's  financial  system— 
tfie  t>anking  system  and  the  securities  mar- 
kets. It  was  this  body  of  law  which  restored 
confidence  in  the  markets  and  our  financial 
way  of  life  and  which  provided  the  foundation 
for  the  recovery  from  the  Depression.  This 
new  legislation  is  designed  to  do  the  same 
thing  in  laying  a  new  foundation  of  investor 
confiderx^e  in  our  financial  markets  as  we 
move  into  the  21st  century. 

I  am  pleased  to  have  had  the  ck)se  collabo- 
ration of  my  good  friend,  Mr.  Eckart,  in  de- 
vetopirig  this  legislation.  I  have  had  extensive 
conversations  with  representatives  of  the  in- 
dustries and  the  administration  in  this  devel- 
opment and  am  pleased  that  in  concept,  I 
have  had  very  positive  reactions.  It  is  my  hope 
that  not  only  will  our  colleagues  here  in  the 
House  join  Mr.  Eckart  and  myself  in  support 
of  tfiis  legislation,  but  that  the  adminisb-ation 
too  will  lend  its  support  so  we  can  get  this 
legislation  into  place  before  another  market 
disaster  and  calls  for  hasty,  perhaps  impru- 
dent legislation  are  raised. 
Maskets  awd  Tratihg  Reorganizatiok  and 
Reform  Act  of  1990 

sectioh-by-section  description 
Section  1— Short  Title:  Table  of  ContenU 
Section  1  provides  that  the  Act  may  be 
cited  as  the  "Markets  and  Trading  Reorga- 
nization and  Reform  Act  of  1990"  and  in- 
cludes a  table  of  contents  listing  the  sec- 
tions of  the  bill. 

Section  2— Purposes 
Section  2  states  that  the  purposes  of  the 
blUare— 

(1)  to  establish  a  single  Federal  regulatory 
t»ody  with  jurisdiction  over  securities,  op- 
tions, futiires,  and  related  markets  and  in- 
struments: 

(2)  to  consolidate  and  revise  the  authority 
for  setting  margin  requirements  on  aU  such 
instruments; 

(3)  to  coordinate  the  regulation  of  all  fi- 
nsuicial  markets; 

(4)  to  strengthen  investor  confidence  In 
United  States  financial  markets;  and 

(5)  to  ensure  the  competitiveness  of  those 
markets. 

Section  3— Definitions 
Section  3  defines  terms  used  in  the  bill  as 
follows: 

(1)  the  term  "Commission"  means  the 
Markets  and  Trading  Commission  estab- 
lished by  Section  101  and 

(2)  the  term  "function"  Includes  any  duty, 
obligation,  power,  authority,  responsibility, 
right.  privUege.  activity,  or  program. 

Section  4— Effect  on  Congressional 
Jurisdiction 
Section  4  states  that  it  is  the  sense  of  the 
Congress  that  nothing  in  the  bill  shall  be 
construed  to  affect  the  Jurisdiction,  estab- 
lished under  Hoiise  and  Senate  rules  respec- 
tively, of  any  committee  or  subcommittee  of 
the  Congress  with  respect  to  any  function 
transferred  to  the  Commission  by  the  Act. 
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TITLE  I— ESTABLISHIfEin  OF  COKMISSION 

Sectton  101— Establishment 
Section    101    establishes   an   independent 
regulatory  commission  to  t>e  known  as  the 
Markets  and  Trading  Commission. 

Section  102— Members,  Appointment;  Terms 
Section  102(a)  provides  that  the  Commis- 
sion shall  be  composed  of  five  commission- 
ers appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  One 
of  the  commissioners  shall  t>e  designated  by 
the  President  as  chairman.  Not  more  than 
three  members  of  the  Commission  shall  l>e 
of  the  same  political  party.  Each  commis- 
sioner shaU  t>e  selected  solely  on  the  basis  of 
integrity  and  demonstrated  luiowledge  of 
the  operations  of  the  markets  subject  to  the 
jurisdiction  of  the  Commission. 

Section  102(b)  provides  that  each  commis- 
sioner shall  be  appointed  to  a  term  of  five 
years  except  that— 

(Da  commissioner  may  continue  to  serve 
beyond  the  expiration  of  a  term  until  a  suc- 
cessor is  appointed  and  has  qualified,  but 
may  not  continue  to  serve  after  the  expira- 
tion of  the  next  session  of  Congress; 

(2)  the  terms  of  office  of  the  commission- 
ers first  taking  office  after  enactment  of  the 
Act  shall  expire,  as  designated  by  the  Presi- 
dent at  the  time  of  their  appointment,  as 
follows— 

(A)  one  at  the  end  of  one  year, 

(B)  two  at  the  end  of  three  years;  and 

(C)  two  at  the  end  of  five  years  and 

(3)  any  commissioner  filling  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  the  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of 
such  term. 

Section  102(c)  provides  that  no  commis- 
sioner shall  engage  in  any  other  business  or 
employment  other  than  serving  as  commis- 
sioner and  that  no  commissioner  shall  par- 
ticipate, directly  or  indirectly,  in  any  market 
operation  or  transactions  subject  to  regula- 
tion by  the  Commission. 

Section  102(c)  provides  that  the  Commis- 
sion may  accept,  according  to  regulations 
prescribed  by  the  Commission,  payment  and 
reimbursement  from  non-Federal  sources 
for  travel  and  related  expenses  Incurred  by 
Commission  members  and  employees  in  at- 
tending meetings  and  conferences  concern- 
ing functions  or  activities  of  the  Commis- 
sion. 

Section  102(c)  further  provides  that 
former  employees  of  participants  in  the 
Commission's  professional  fellows  program 
may  pay  such  participants  their  expenses 
for  relocation  to  Washington.  D.C. 

Section  102(d)  provides  that  whenever  a 
fee  is  required  to  be  paid  to  the  Commis- 
sion, the  Commission  may  provide  that  such 
fee  shall  be  paid  in  a  manner  other  than  in 
cash. 

Section  103— Organization  of  Commission 

Section  103  provides  that  the  Commission 
shall  establish  divisions  and  subdivisions 
except  that  one  such  division  shall  be  re- 
sponsible for  functions  relating  to  markets 
In  physical  commodities. 

Section  104— General  Counsel 

Section  104  provides  that  the  Commission 
have  an  Office  of  General  Counsel,  headed 
by  a  General  Counsel  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 
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TiTLS  n  -TRANsrnis  or  functions 
Section  201  — Commodity  Futures  Trading 

Commission 
Section  201  provides  that  all  functions  of 
the  Commodity    Futures  Trading   Commis 
sion  are  transferred  to  the  Commission 
Section  202Secuntie3  and  Exchange 
Commission 
Section  202  provides  that  all  functions  of 
the   Securities   and   Exchange   Commission 
are  transferred  to  the  Commission. 

Section  203— Jurisdiction  of  Marvin 
Authority 
Section  203(ai  provides  that  the  functions 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  with  respect  to  the  setting 
of  margins  on  securities  are  transferred  to 
the  Commission. 

Section  203(b)  provides  that,  not  with 
standing  the  provisions  of  Section  5a(l2)  of 
the  Commodity  Exchange  Act  (which  pro 
hibits  the  Commodity  Futures  Trading 
Commission,  in  designating  a  contract 
market,  from  reviewing  any  rule  or  regula 
tion  of  such  contract  market  with  respect  to 
margin)  the  Commission,  as  necessary  to 
ensure  the  financial  integrity  of  such 
market,  may- 

1 1 )  by  order  direct  contract  markets  to 
adjust  the  level  of  margin  required  in  any 
contract  or 

1 2)  by  regulation  prescribe  limits  on  the 
level  of  margin  required  on  suiy  class  or  rat 
egory  of  contract. 

TITLE  III— FEDERAL  FINAKCIAL  MARKETS 
COORDINATING  CODNCIL 

Section  301  — Establishment:  Membership 
Section  301(a)  establishes  a  council  to  be 

known  as  the  Federal  Financial  Markets  Co 

ordinatmg  Council. 
Section  301(b)  provides  that  the  Council  s 

membership  shall  include  the  heads  of  the 

following  agencies  or  their  designees— 

( 1 )  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

(2)  the  Comptroller  of  the  Currency. 

(3)  the  Department  of  the  Treasury. 

(4)  the  Markets  and  Trading  Commission. 

(5)  the  National  Credit  Union  Administra 
tion. 

1 6)  the  Office  of  Thrift  Supervision,  and 

(7!  the  Federal  Deptxsit  Insurance  Corpo 
ration. 

Section  301(c)  provides  for  the  election  of 
one  member  of  the  Council  to  serve  as 
chairman. 

Section  302— Functions  oj  the  Council 

Section  302  provides  for  the  following 
functions  of  the  Council— 

( 1 )  serve  as  a  facility  to  coordinate  the 
regulatory  operations  of  each  agency  repre 
sented  on  the  Council; 

(2)  meet  bimonthly  and  at  the  call  of  the 
chair  to  discuss  issues  relating  to  the  safety 
and  effectiveness  of  the  financial  services 
industry  and  related  issues: 

(3)  establish  an  advisory  committee  of  five 
representatives  of  the  futures,  conunodities. 
options,  and  securities  exchanges  and  bank 
ing  industry  to  meet  no  less  than  four  times 
annually;  and 

(4)  report  biennially  to  Congress  on   its 
functions  and  activities  and.  in  its  first  such 
report,  to  include  recommendations  for  leg- 
islative action  as  it  considers  appropriate. 
Section  303— Staff:  Administrative  Support 

Expenaes 
Section  303(a)  provides  that  each  agency 
represented  on  the  Council  shall  provide  to 
the  Council  such  personnel  and  administra- 
tive support  as  the  Council  may  require  to 
carry  out  its  functions. 
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Section  303(b)  authonze.s  to  be  appropri- 
ated to  the  Commission  such  sums  as  may 
b*'  neces-sary  for  the  expenses  of  the  Council 
to  be  reimbursed  to  agencies  for  personnel 
detailed  to  the  Council  and  for  administra- 
tive support  as  provided  for  in  Section 
303(a) 

TITUE  IV      ADMINISTRATIVE  PROVISIONS 

Part  A    Personnel  Provisions 
Section  401     Officers  and  Employees 

Section  401(ai  provides  that  the  Commis- 
sion may  appoint  and  fix  the  compensation 
of  Its  officers  and  employees  in  accordance 
with  the  civil  service  laws 

Section  401(b)  provides  that- 

(  1 )  at  the  request  of  the  Commission,  the 
Director  of  the  Office  of  Personnel  Manage 
ment  shall  provide  for  the  establishment  of 
the  same  number  of  supergrade  positions 
.grade  levels  OS  16.  GS  17.  and  GS  18)  in 
the  Commission  as  existed  on  the  day  prior 
to  the  effective  date  of  the  Act  for  the  per 
formance  of  the  functions  and  offices  trans 
ferred  to  the  Commission  from  the  Com- 
modity Futures  Trading  Commission  and 
the  Securities  and  Exchange  Commission. 

i2)  at  the  request  of  the  Commission,  the 
Director  of  the  Office  of  Personnel  Manage 
ment  .shall  provide  for  the  same  number  of 
professional  and  technical  positions  as  were 
in  effect  on  the  day  prior  to  the  effective 
date  of  the  Act  outside  the  General  Sched 
ule  as  were  used  for  the  performance  of 
functions  and  offices  transferred  under  the 
Act; 

(3i  the  Commission  .-nay  make  appoint 
ments  to  special  positions  provided  for 
under  the  subsection  wKhout  regard  to  the 
provision  of  the  civil  service  laws  if  the 
person  appointed  to  such  position  is  an  indi- 
vidual who  us  tranferred  in  connection  with 
the  transfer  of  function  provided  for  m  the 
Act. 

(4)  the  authority  to  make  special  appoint 
ments  under  the  subsection  expires  with  re- 
spect to  the  first  person  first  appointed  to 
fill  such  position,  and 

(5)  makes  certain  technical  and  conform 
ing  amendments  to  the  Civil  Service  Reform 
Act  of  1978 

Section  401(c)  permits  the  Commission  to 
make  up  to  100  special  appointments  of 
technical  or  professional  employees  and  fix 
their  compensation  at  a  level  not  equal  to  or 
more  than  the  minimum  rate  of  pay  cur- 
rently paid  for  GS  16  of  the  General  Sched- 
ule. 

Section  401  idi  requires  the  Director  of 
the  Office  of  Personnel  Management  to  es- 
tablish within  the  Commission  ten  limited 
service  positions  within  the  Senior  Execu- 
tive Service  to  be  effective  not  longer  than 
three  years  following  the  effective  date  of 
the  Act  for  the  purposes  of  assisting  with 
the  establishment  of  the  Commission. 

Section  402-Experts  and  Consultants 
Section   402    permits   the   Commission    to 
obtain  the  services  of  experts  and  consult- 
ants and  compensate  them  at  a  rate  not  to 
exceed  the  daily  rate  prescribed  for  GS-18 
of  the  General  Schedule. 
Part  B-General  Administrative  Provisions 
Section  411  — General  Authority 
Section  411  provides  the  Commission  may 
exercise  any  authority  available  by  law  that 
IS  transferred  by  the  Act  and  that  the  exer- 
cise of  that  authority  shall  have  the  same 
force  and  effect  as  when  exercised  by  the 
official  or  agency  from  which  the  authority 
is  transferred. 
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Section  412— Delegation 
Section   412   permits  the   Commission   to 
delegate  any  function  to  such  officers  and 
employees  as   the   Commission   may   desig- 
nate. 

Section  413— Reorganization 
Section  413  authorizes  the  Commission  to 
allocate  or  reallocate  functions  amounts  its 
officers  and  to  establish,  consolidate,  alter, 
or  discontinue  such  organizational  entitles. 
Section  414— Rules 
Section  414  authorizes  the  Conunlsslon  to 
presenile  such  rules  and  regulations  as  the 
Commission  determines  necessary  or  appro- 
priate to  administer  and  manage  the  func- 
tions of  the  Commission. 

Section  41S—ContracU 
415   authorizes   the   Commission, 
to  the  provisions  of  the  Federal 
and  Administrative  Services  Act. 

„    in   contracts,   grants,   leases,   and 

agreemenUs  with  Federal,  other  public  agen- 
cies, including  State  and  local  governments, 
and  private  organizations  and  persons  to  the 
extent  such  funds  are  provided  in  advance 
under  appropriation  Acts. 

Section  416  -Regional  and  Field  Offices 
Section  416  authorizes  the  Commission  to 
establish  regional  and  field  offices. 
Section  41 7—  Use  of  Facilties 
Section  417  permits  the  Commission  to 
use  the  facilities  and  services  of  other  agen- 
cies of  the  Federal  government  and  of  State 
and  local  governments;  permits  the  facilities 
of  the  Commission  to  be  used  by  public  and 
private  entities  under  such  terms  and  condi- 
tions as  the  Commission  may  prescribe;  pro- 
vides that  proceeds  from  such  use  of  facili- 
ties be  credited  to  appropriations  for  the 
cost  of  equipment  or  facilities  so  used;  and 
provides  that  any  interest  in  real  property 
acquired  by  the  Commission  shall  be  ac- 
quired m  the  name  of  the  United  States 
Government. 

Section  418— Working  Capital  Fund 
Section  418  provides  for  the  establishment 
of  a  working  capital  fund  for  common  ad- 
ministrative and  maintenance  services  such 
as  stationery,  supplies,  equipment,  mall, 
telephone,  other  communications  services, 
office  space,  document  reproduction,  and 
central  library. 

Section  419— Funds  Transfer 
Section  419  provides  that  the  Commission 
may  transfer  up  to  five  percent  of  one  ap- 
propriation to  another  within  the  Commis- 
sion. 

Section  420— Seal  of  Commission 
Section  420  requires  the  Commission  to  es- 
tablish an  official  seal. 

Section  421— Annual  Report 
Section  421  requires  the  Commission  to 
publish  an  annual  report,  for  the  President 
for  transmission  to  the  Congress,  as  soon  as 
practicable  after  the  close  of  each  fiscal 
year  and  include  in  the  report  a  statement 
of  goals,  priorities,  and  plans  of  the  Com- 
mission and  assessment  of  the  Commission 
In  meeting  such  objectives.  Section  412  fur- 
ther requires  that  the  annual  report  Include 
an  estimate  of  the  extent  to  which  non-Ped- 
eral  personnel  employed  by  the  Commission 
under  contract. 

Section  422— Authorization  of 
A  ppropriations 
Section  422  authorizes  to  be  appropriated 
to  the  Commodity  Futures  Trading  Com- 
mission and  the  Securities  and  Exchange 
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Commission  $10  million  for  the  establish- 
ment of  the  Commission  and  authorizes  to 
be  appropriated  for  the  two  fiscal  years  fol- 
lowing the  effective  date  of  the  Commission 
(Ooctber  1.  1992)  such  sums  as  may  be  nec- 
essary to  carry  out  the  Act. 

TITLE  V— TRANSITIONAL.  SAVINGS,  AND 
CONTORMINC  AMENDMENTS 

Section  501—Tmnsfer  and  Allocation  of 

Appropriations  and  Personnel 
Section  501  transfers  to  the  Commission 
all  personnel,  assets,  liabilities,  contractus, 
property,  records,  appropriations,  authoriza- 
tions, and  other  funds  made  available  with 
respect  to  functions  transferred  to  the  Com- 
mission by  the  Act. 

Sec<ton  502~Effect  on  Personnel 
Section  502  provides  that  any  transfer  of 
personnel  made  pursuant  to  this  Act  shall 
not  cause  any  such  personnel  to  be  separate 
or  reduced  in  grade  for  compensation  for 
one  year  after  the  date  of  transfer  to  the 
Commission. 

Section  SOS—Agency  Terminations 
Section  503  provides  that  on  the  effective 
date   of   the   Act,   the   Commodity   Futures 
Trading  Commission  and  the  Securities  and 
Exchange  Commission  shall  terminate. 
Section  504- Incidental  Transfers 
Section  504  authorizes  the  Director  of  the 
Office  of  Management  and  Budget  to  make 
such  additional  incidental  transfers  and  ter- 
minations   of    personnel,    equipment,    and 
funds  as  necessary  with  the  establishment 
of  the  Commission. 

Section  SOS—Savings  Provisions 
Section  505(a)  provides  that  all  order,  de- 
terminations, rules,  regulations,  permits, 
contracts,  certificates,  grants,  licenses,  and 
privileges  affected  by  the  transfer  of  func- 
tions under  the  Act  and  in  effect  at  the  time 
of  the  effective  date  of  the  Act  shall  contin- 
ue in  effect  until  modified,  terminated,  su- 
perseded, or  set  aside  in  accordance  with  law 
by  the  President,  the  Commission,  or  court. 
Section  505(b)  provides  for  the  continu- 
ation of  any  proceeding,  rulemaking,  appli- 
cation for  license  or  permit,  or  related 
matter  in  progress  at  the  time  of  the  effec- 
tive date  of  the  Act  and  permits  the  Com- 
mission to  promulgate  regulations  for  the 
orderly  transfer  of  such  proceedings. 

Section  505(c)  provides  that  nothing  in 
the  Act  shall  affect  suits  commenced  prior 
to  the  effective  date  of  the  Act. 

Section  505(d)  provides  that  no  suit  pend- 
ing prior  to  the  effective  date  against  any 
agency  affected  by  the  Act  shall  be  dis- 
missed by  the  enactment  of  the  Act, 

Section  505(e)  provides  that  with  respect 
to  any  suit  or  proceeding  commenced  with 
respect  to  any  function  transferred  by  the 
Act,  the  suit  shall  be  continued  with  the 
Commission  substituted  or  added  as  the  ap- 
propriate party. 

Section  505(f)  provides  that  orders  and  ac- 
tions of  the  Commission  transferred  by  the 
Act  shall  be  subject  to  Judicial  review  to  the 
same  extent  and  in  the  same  manner  as  if 
such  transfer  had  not  been  executed. 
Section  506— Separability 
Section  506  provides  that  if  any  provision 
of  the  Act  Is  held  invalid  the  remainder  of 
the  Act  shall  not  be  affected. 

Section  507— Reference 
Section  507  provides  that  with  respect  to 
any  function  transferred  by  the  Act,  any 
reference  in  any  other  Federal  law  to  any 
other  department,  commission,  or  agency 
from  which  such  functions  are  transferred 
shall  be  deemed  to  refer  to  the  Commission. 
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Section  508— Amendments 
Section  508  makes  conforming  and  techni- 
cal amendments  in  the  schedule  of  Federal 
executive  salaries  and  deletes  provisions  of 
the  Securities  and  Exchange  Acts  and  Com- 
modity Exchange  Acts  made  obsolete  by  the 
Act. 

Section  509— Transition 
Section  509  authorizes  the  Conmiission  to 
use  the  services,  personnel,  and  officers  of 
agencies  affected  by  the  transfer  of  func- 
tions made  pursuant  to  the  Act  to  facilitate 
the  transfers  needed  for  the  implementa- 
tion of  the  Act. 

TITLE  VI— EFFECrriVE  DATE 

Section  601— Effective  Date 
Section  601  provides  that  the  Act  becomes 
effective  no  sooner  than  October  1.  1992. 


THE  INTRODUCTION  OF  THE 
PENNY  STOCK  REFORM  ACT 
OF  1990 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  4,  1990 

Mr.  DINGELL.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  on  the  Energy  and  Ck)m- 
merce  Committee  In  introducing  legislation  to 
crack  down  on  penny  stock  fraud.  The  gentle- 
man from  Massachusetts  [Mr.  Markey]  Is  to 
be  commended,  along  with  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo]  and  the  gen- 
tleman from  Oregon  [Mr.  Wyoen]  for  their 
strong  leadership  in  prcxiucing  this  bill. 

Penny  stock  fraud  has  become  a  national 
embarrassment.  During  the  1980's  while  Fed- 
eral prosecutors  and  the  SEC  directed  their 
resources  at  high-profile,  insider  trading 
cases,  cr<x)ks,  who  ought  to  be  buried  under 
the  jail,  overran  the  market  for  low-priced, 
over-the-counter  securities.  When  regulators 
closed  down  one  operation,  the  perpetrators 
would  merely  open  up  new  operations  cross- 
town  or  cross-border.  What  we  clearly  need 
here  is  the  legislative  equivalent  of  RAID. 

The  North  American  Securities  Administra- 
tors Association  Report  on  Fraud  and  Abuse 
in  the  Penny  Stock  Industry— September 
1989 — estimated  that  investors  are  losing  S2 
billion  a  year  from  penny  stock  fraud.  In  chill- 
ing testimony  on  September  7,  1989,  before 
our  Subcommittee  on  Telecommunications 
and  Finance,  Lorenzo  Formato,  a  veteran 
penny  stock  broker  and  promoter— and  con- 
victed teton  with  admitted  ties  to  the  mob— in- 
sisted that  organized  crime  had  infested  the 
entire  OTC  market.  Even  if  Formato  was  ex- 
aggerating, we  cannot  afford  to  ignore  this 
warning. 

The  SEC  is  to  be  commended  for  recent 
actx>ns  in  this  area.  In  November  1988,  David 
Ruder,  then  SEC  Chairman,  established  within 
the  Commission  a  Market  Manipulation  Task 
Force  to  address  the  problem  of  penny  stock 
fraud.  Other  law  enforcement  agencies  and 
State  securities  regulators  have  been  working 
with  the  SEC  in  coordinating  examinatrans,  in- 
vestigations, and  enforcement  activities  Involv- 
ing penny  stock  firms. 

In  August  1989.  the  SEC  adopted  mle 
15c2-6  which  imposes  sales  practice  require- 
ments on  broker-dealers  who  recommend  pur- 
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chases  of  penny  stocks  to  persons  wtx)  are 
not  established  customers.  The  rule  became 
effective  on  January  1,  1990.  But  more  Is 
clearty  needed. 

Accordingly,  this  legislation  would  give  the 
Commission  the  authority  to  bar  crooked 
penny  stock  promoters  and  consultants. 
Penny  stocks  would  have  to  be  traded 
through  a  system  which  provided  firm  auto- 
mated price  quotations,  thereby  improving  sur- 
veillance and  providing  a  greater  flow  of  infor- 
mation to  investors.  The  bill  wcxild  substantial- 
ly increase  risk  disclosure  and  other  disclo 
sures  given  to  investors.  The  bill  would  prohib- 
it excessive  spreads  in  penny  stocks,  require 
greater  substantive  review  of  penny  stock  of- 
ferings, and  require  the  NASD  to  establish  a 
toll-free  number  to  receive  and  respond  to  in- 
quiries from  customers  regarding  broker  disci- 
plinary actions.  Finally,  the  bill  would  place  re- 
strictions on  blank  check  and  blind  pool  penny 
stock  offerings. 

I  urge  the  subcommittee  to  hold  prompt  and 
careful  hearings  on  this  bill.  Particular  focus 
should  be  directed  at  the  restrictions  on  blank 
check  and  blind  pool  offerings  to  make  sure 
that  we  are  not  unduly  hamiing  legitimate  cap- 
ital raising  efforts  by  small  businesses  and 
startup  ventures.  Well  before  the  fall  of  Drexel 
Bumham  Lambert  Group  Inc.,  the  junk  bond 
market  had  tiered  and  suffered  a  liquicJity 
crisis.  Last  month,  press  reports,  for  example, 
"Credit  Crunch:  As  Banks  Get  Tough  With 
Borrowers,  Fears  of  a  Recession  Rise,"  Wall 
Street  Journal,  Thursday,  March  22,  1990, 
warned  that  Federal  regulatrans  were  becom- 
ing far  more  aggressive  in  their  demands  upon 
banks  to  disclose  problem  loans,  build  re- 
serves, and  add  to  equity  capital.  In  response 
to  that  regulatory  pressure  and  to  a  slow 
economy,  we  are  acivised  that  banks  all  over 
the  country  are  asking  businesses  for  more 
collateral,  tuming  down  loans,  and  scrutinizing 
even  long-term  customers  more  closely.  We 
need  to  take  account  of  these  matters  in 
crafting  the  legislatk>n  that  we  ultimately  bring 
to  the  floor  of  the  House. 

At  the  same  time,  and  as  a  complement  to 
the  excellent  penny  stock  legislatran,  I  would 
urge  action  on  H.R.  975,  the  Securities  Law 
Enforcement  Remedies  Act  whch  I  intro- 
duced at  the  request  of  the  SEC  on  February 
9,  1989.  On  July  14,  1989,  the  subcommittee 
held  a  hearing  on  H.R.  975,  and  on  February 
9,  1990,  the  SEC  submitted  proposed  revi- 
sions to  the  bill.  This  revision  would  amend 
the  Federal  securities  laws  to: 

Authorize  the  Federal  courts  to  order  the 
payment  of  civil  money  penalties,  in  acMltkin 
to  disgorgement,  for  vk>lations  of  the  Federal 
securities  laws; 

Authorize  the  Commission  to  order  disgor- 
gement and  impose  civil  penalties  in  certain 
administrative  proceedings  under  the  Securi- 
ties Exchange  Act  of  1934,  the  Investment 
Company  Act  of  1940.  and  the  Investment  Ad- 
visers Act  of  1 940; 

Authorize  the  Commission  to  issue  cease- 
and-desist  orders  for  vkjiations  of  the  securi- 
ties laws;  and 

Expressly  affirm  the  inherent  authority  of  the 
Federal  district  courts,  in  connectron  with  in- 
junctive actrans  brought  by  the  Commission, 
to  issue  orders  that  prohibit  individuals  wt>o 
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have  committed  egregious  vio<at»ons  of  sec- 
tion 17(a)(1)  of  the  Securities  Act  of  1933  or 
section  10(b)  of  the  Exchange  Act  from  serv- 
ing as  officers  or  directors  of  any  reporting 
company 

A  Fetxuary  21.  1990,  Journal  of  CkMTimerce 
editonal  encaptioned  "SECs  Modest  Re- 
quest" had  this  to  say  about  H.R  975: 

A  handful  of  insider  traders  has  gone  to 
jail,  but  run-of-the-mill  violators  of  the  se 
curities  laws  have  little  to  fear  from  the 
long  arm  of  the  law.  The  investor  who  is 
slow  to  disclose  a  large  stock  purchase,  the 
brokerage  firm  that  fails  to  segregate  cus 
tomers'  funds  and  the  publicly  held  compa- 
ny that  juggles  the  t>ooks  face  little  risk  if 
they  are  caught.  Their  most  likely  punish 
ment  is  a  toothless  cease-and-desist  order  m 
which,  without  admitting  any  violation  of 
the  law.  they  promise  never  to  violate  it  in 
ihe  future 

But  the  SECs  new  chairman.  Richard 
Breeden.  has  signaled  that  they  days  of  lais 
sez-faire  are  over  or  Wall  Street.  Mr  Bree 
den  wanU  Congresf  to  give  his  agency  the 
authority  to  levy  civil  penalties  of  up  to 
S500.000  for  each  violation  for  a  wide  range 
of  securities  law  infractions.  That  would 
give  the  SEC  the  ability  to  impose  real  pun 
ishment  on  securities  law  violators  without 
issuing  v.'orthless  cease-and-desist  orders  or 
taking  the  Draconian  step  of  shutting  them 
down. 

Public  confidence  in  government  oversight 
is  essential  if  the  stock  market  is  to  survive 
as  a  means  for  raising  capital.  That  confi 
dence  will  be  impossible  to  maintain  unless 
the  SEC  Is  able  to  levy  tougher  financial 
penalties  against  those  who  flout  securities 
laws.  Mr  Breedens  modest  request  should 
be  granted  speedily 

I  urge  my  colleagues  to  |Oin  us  in  these  ef- 
forts and  I  commend  Messrs.  Mabkey.  Rin- 
ALDO,  and  Wyden  for  the  bipartisan  legislation 
wtuch  we  are  introducing  today 


U.S.  VIRGIN  ISLANDS  HONORS 
ST.  THOMAS  ARTIST  IRA  SMITH 


HON.  RON  de  LUGO 

or  THZ  VIRCIH  ISLAWDS 
IN  THE  HODSE  OT  REPRESENTATIVES 

Wednesday.  Apnl  4.  1990 

Mr  DE  LUGO.  Mr  Speaker,  the  US  Virgin 
Islands  is  horxxing  one  of  its  finest  artists.  Ira 
Hamngton  Smith,  wt>ose  exquisite  watercol- 
ofs,  acryltcs,  and  other  creative  works  en- 
harKe  the  beauty  of  our  tropical  islarxls.  which 
he  has  loved  so  much  in  fus  43  years  as  an 
actrve  and  appreciated  member  of  our  com- 
munrty 

It  «  an  hofxx  to  speak  to  tf>e  US  Congress 
oo  behatt  of  Ira,  whose  artistic  aeations  and 
service  to  our  community  fwve  endeared  him 
to  many  in  the  Vlrgm  IslarxJs  and  have  earned 
him  the  respect  and  praise  of  art  tovers  every- 
wtiere 

Ira  has  |ust  been  honored  with  a  resolution 
and  plaque  prepared  by  the  IBth  Legislature 
of  the  Virgin  Islands,  arxj  he  has  been  select- 
ed for  the  1990  Cultural  Achievement  Award 
by  the  St.  Thomas  Arts  Council  These  horxxs 
are  most  fitting  and  weii  deserved  for  a  life- 
time of  achwvenr>ents,  beginning  m  New  York 
as  a  teenager  ar>d  irxHuding  stixly  abroad. 

Iras  works  have  been  chosen  for  presenta- 
tion to  former  Prestdent  Lyndon  Barnes  John- 
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son  and  display  at  the  1964  World's  Fair  in 
New  York  The  government  of  the  Virgin  Is- 
lands has  commissioned  his  paintings  for 
presentation  to  such  dignitanes  as  the  Kir>g  of 
Denmark  and  Fh'esident  of  the  Republk:  of 
Niger 

For  more  than  40  years  now.  Ira  has  shared 
his  artistic  talents  with  the  Virgin  Islands. 
When  he  and  his  late  wife.  Dons  "Stevie"  Ste- 
venson, opened  ttieir  popular  guest  house. 
Smith's  Fancy,  they  established  one  of  the 
first  local  art  and  craft  galleries  on  St. 
Thomas  Their  gallery  t)ecame  a  focal  point 
for  art  lovers  and  Ira  was  a  source  of  encour- 
agement tor  many  young  artistic  Virgin  Island- 
ers wtx)  went  on  to  success 

As  a  founding  member  of  the  St  Thomas 
Histoncal  Trust  and  active  member  of  the  St. 
Thomas  Orchid  Society,  Ira  has  greatly  con- 
tnbuted  to  efforts  to  preserve  and  enhance 
our  nch  hentage  of  graceful  architecture  and 
natural  beauty  He  has  always  sought  to  reach 
out  with  his  artistic  vision  with  the  entire  com- 
munity, and  has  shared  his  work  with  the 
Virgin  Islands  Departments  of  (Commerce,  Ag- 
nculture,  and  Conservation  and  Cultural  Af- 
fairs, as  well  as  the  Virgin  Islands  Port  Author- 
ity and  Virgin  Islands  Telephone  Co 

I  am  proud  to  contnt)ute  to  this  tnbute  to  Ira 
Smith  by  shanng  my  personal  regard  for  Ira's 
artistic  abilities  and  community  spint.  and 
drawing  national  attention  to  his  achievements 
by  making  this  statement  to  the  US  Con- 
gress 

The  resolution  by  the  Virgin  Islands  Legisla- 
ture follows 

Resolution  No   1419 

I  To  honor  and  commend  Ira  Harrington 
Smith  for  his  contributions  to  the  Arts  and 
the  people  of  the  United  Slates  Virgin  Is 
lands  I 

Whereas  Ira  Harrington  Smith  was  born 
on  Novemtjer  8,  1915.  m  Maplewood.  New 
Jersey,  to  Philip  Smith  and  Vera  Leonard 
Smith:  and 

Whereas  Mr  Smith  has  painted  since  the 
age  of  fourteen,  exhibiting  with  the  New 
York  Water  Color  Society  and  the  American 
Water  Color  Society;  and 

Whereas  having  completed  his  public 
school  education  in  New  Jersey.  Mr.  Smith 
graduated  from  the  prestigious  Pratt  Insti- 
tute in  Brooklyn.  New  York;  and 

Whereas  he  studied  further  with  Van 
Deertng  Perrine.  N.A..  and  at  the  Instltuto 
Allende  in  San  Miguel  de  Allende,  Republic 
of  Mexico;  and 

Whereas  the  artist  l>egan  his  professional 
career  designing  and  executing  displays  for 
various  national  retailers,  including  Lord 
and  Taylor.  B.  Aitman.  Marshal  Field  and 
Neiman  Marcus:  and 

Whereas  in  1947,  he  married  Doris  Steven- 
son,    affectionately     known     to     many     as 

Stevie";  and 

Whereas  that  same  year  they  moved  to 
the   island  of  St.  Thomas  and  established 

Smiths'  Fancy  ".  a  guest  house  with  one  of 
the  first  local  art  and  craft  galleries  in  the 
United  States  Virgin  Island  where  he  em- 
ployed local  Virgin  Islanders  and  encour- 
aged many  young  people  to  pursue  a  career 
in  the  arts:  and 

Whereas  in  1950.  Look  Magazine  featured 
the  Smiths  in  an  article.  '  The  Virgin  Is- 
lands: A  frontier  in  the  Sun  ".  as  representa- 
tive of  the  many  expatriate  families  that 
had  moved  to  the  Territory  of  the  Virgin 
Island:  and 
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Whereas  J.  Antonio  Jarvis,  tn  reviewing  a 
1952  exhibit  of  Mr.  Smith's  water  colors  re- 
marked that.  "One  of  the  satisfactions  of 
having  the  Ira  Smiths  and  people  with 
equally  decent  regard  for  the  fine  old  archi- 
tecture, quaint  lanes,  splendid  palms  and 
the  riot  of  local  colors  Is  that  the  Virgin  Is- 
lands become  better  known  and  loved 
through  their  efforts.  Another  gain  is  the 
inspiration  their  work  gives  to  the  young 
people  of  the  community":  and 

Whereas  several  of  Mr.  Smiths  paintings 
are  owned  by  the  Government  of  the  Virgin 
Islands  are  in  the  permanent  collection  at 
Government  House  of  St.  Thomas:  and 

Whereas  Mr.  Smith  has  contributed  his 
artistic  talents  to  the  Virgin  Islands  Depart- 
ments of  Agriculture:  Commerce  (now  De- 
partment of  Economic  Development  and  Ag- 
riculture): Conservatoin  and  Cultural  Af- 
fairs (now  Planning  and  Natural  Resources): 
and  Health,  as  well  as  the  Virgin  Islands 
Port  Authority;  and 

Whereas  Ira  Harrington  Smith  has  distin- 
guished himself  as  a  Caribbean  artist  and 
has  captured  the  charm,  flavor  and  true 
spirit  of  our  island  community  and  the 
people  of  the  Virgin  Islands;  his  work  was 
chosen  for  display  at  the  1964  Worlds  Fair 
in  New  York  City,  and  for  presentation  to 
the  Honorable  Lyndon  Balnes  Johnson 
upon  his  unauguration  as  President  of  the 
United  States:  and 

Whereas  the  Government  of  the  Virgin  Is- 
lands has  commissioned  his  paintings  for 
presentation  to  various  world  dignitanes:  in- 
cluding the  King  of  Denmark  and  the  Presi- 
dent of  the  Republic  of  Niger:  and 

Whereas  in  1976.  the  Virgin  Island  Tele- 
phone Company  selected  his  work.  Look 
Back  and  Be  Proud  .  .  .  Look  Ahead  and 
Achieve",  among  mamy  other  artists'  as  the 
cover  of  the  Biscentennial  Telephone  Direc- 
tor; and 

Whereas  due  to  his  appreciation  of  the 
Virgin  Islands'  vernacular  architecture,  Ira 
Smith  t>ecame  a  founder  of  the  St.  Thomas 
Historical  Trust:  and 

Whereas  as  an  avid  orchid  grower  and 
member  of  the  St.  Thomas  Orchid  Society, 
he  has  sought  to  preserve  and  promote 
many  Virgin  Islands  species  through  a  series 
of  tMtanical  acrylic  paintings  and  has  won 
many  awards  of  merit  from  the  American 
Orchid  Society;  and 

Whereas  the  St.  Thomas  Arts  Council  se- 
lected Ira  Harrington  Smith  as  the  recipient 
of  its  1990  Cultural  Achievement  Award  for 
his  many  contributions  to  the  arts  and  the 
preservation  of  the  cultural  heritage  of  the 
United  States  Virgin  Islands:  and 

Whereas  it  is  the  sense  of  the  Legislature 
that  Ira  Harrington  Smith  has  earned  the 
respect  and  admiration  of  the  jjeople  of  the 
Unites  States  Virgin  Islands  for  his  work  as 
an  artist  and  should  t)e  honored  for  his 
years  of  devoted  service,  numerous  accom- 
plishments and  contributions  to  the  people 
of  the  United  SUtes  Virgin  Islands:  Now. 
therefore,  he  it 

Resolved  by  the  Leffislature  of  the  Virgin 
Islands: 

Sectiow.  1.  The  Legislature,  on  behalf  of 
the  people  of  the  United  States  Virgin  Is- 
lands, hereby  honors  and  commends  Ira 
Harrington  Smith  for  his  dedication  to  the 
arts  and  the  preservation  of  the  culture  of 
these  Islands. 

Section  2.  A  perma  plaque  copy  of  this 
Resolution  shall  be  prepared  and  presented 
to  Ira  Harrington  Smith  by  the  President  of 
the  Legislature,  or  his  designee,  at  an  appro- 
priate ceremony  held  for  that  purpose. 
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BUSH  VERSUS  ISRAEL 

HON.  MEL  LEVINE 

OF  CAl,IPORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mr.  LEVINE  of  California.  Mr.  Speaker, 
recent  actions  arwl  statements  by  the  Bush 
administration  raise  significant  questions  about 
its  ultimate  direction  in  the  Middle  East.  In  par- 
ticular, these  incidents— on  the  peace  proc- 
ess, on  Jerusalem,  on  housing  guarantees  for 
Soviet  Jews,  and  on  foreign  aid— have  helped 
reawaken  deep  Israeli  fears  with  regard  to 
American  policy  in  the  region. 

William  Safire  of  the  New  York  Times  re- 
cently wrote  a  column  which  explored  this 
issue.  Entitled  "Bush  Versus  Israel,"  the  piece 
paints  a  troubling  picture  of  this  administra- 
tion's attitude  toward  Israel  and  the  United 
States-Israel  relationship.  Indeed,  it  begins  by 
saying,  "Arabs  and  Jews  who  agree  on  little 
else  can  agree  on  this:  George  Bush  is  less 
sympathetic  to  Israel's  concerns  than  any 
United  States  President  in  the  four  decades 
since  that  nation's  birth." 

Mr.  Speaker,  I  ask  unanimous  consent  to 
place  this  article  in  the  Record  and  urge  my 
colleagues  to  review  it: 

Bdsh  Vcrsds  Israel 
Washington.— Arabs  and  Jews  who  agree 
on  little  else  can  agree  on  this:  George  Bush 
is  less  sympathetic  to  Israel's  concerns  than 
any  U.S.  President  in  the  four  decades  since 
that  nation's  birth. 

President  Carter  harbored  grudges  at 
stiff-necked  Israelis,  but  was  constrained  by 
the  unity  of  our  ally  under  Menachem 
Begin,  the  strong  ties  to  the  Democratic 
Party  of  most  Jewish  voters,  and  the  reputa- 
tion of  Israel  as  a  valiant  ally  under  siege. 

Those  protections  have  been  stripped 
away.  Mr.  Bush  is  dealing  with  an  Israel 
paralyzed  by  parliamentarianlsm.  with  a 
voting  group  here  that  goes  mainly  against 
Republicans  anyway,  and  with  commenta- 
tors holding  Israel  to  wartime  rules  never 
applied  to  its  nelghtwrs. 

Mr.  Bush  has  long  resisted  America's  spe- 
cial relationship  with  Israel.  His  Secretary 
of  SUte.  James  Baker.  deUghts  in  sticking  it 
to  the  Israeli  right.  His  national  security  ad- 
viser. Brent  Scowcroft.  and  chief  of  staff. 
John  Sununu,  abet  that  mind-set. 

The  basic  VS.  policy  shift  was  noted  last 
week  by  no  less  an  authority  than  Yasir 
Arafat.  "This  Administration  is  the  first 
American  Administration  that  speaks  of  the 
end  of  the  Israeli  occupation,"  he  said,  hail- 
ing James  Baker  for  telling  Israelis  "to 
forget  the  dream  of  a  Greater  Israel." 

Mr.  Arafat  knows  who  his  friends  are;  he 
accurately  senses  a  historic  change  in  White 
House  support  of  Israel's  right  to  decide  its 
future. 

This  is  the  first  Administration  to  openly 
threaten  to  cut  aid  to  Israel;  Secretary 
Baker  enlisted  Bob  Dole  in  a  scheme  to 
drive  a  rift  in  American  ethnic  groups  by 
shifting  aid  from  Israel  to  Poland. 

This  is  also  the  first  Administration  to  tie 
aid  directly  to  Israel's  wilUngness  to  con- 
form to  U.S.  policy  demands:  unless  the 
West  Bank  is  barred  to  Jews  who  want  to 
move  there,  no  loans  will  be  guaranteed  to 
help  Soviet  Jews  start  new  lives. 

Mr.  Bush,  by  extending  his  anathema  on 
"settlements"  to  a  portion  of  Israel's  cap- 
ital, is  the  first  to  raise  the  prospect  of  a  di- 
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vided  Jerusalem.  Mr.  Bush  pretends  that  his 
IwmbBhell.  which  brought  down  the  Likud 
Government,  is  no  change  in  U.S.  policy; 
that  legalistic  half-truth  fools  nobody. 

No  previous  Administration  shut  its  eyes 
to  clear  evidence  of  terrorism-  despite  a  rise 
in  attacks  on  Israelis  by  Palestinian  Arabs, 
and  hundreds  of  assassinations  of  intifada 
AratK  by  P.L.O.  hit  men,  Mr.  Bush  holds 
that  if  no  proof  can  be  produced  to  show 
Mr.  Arafat  personally  ordered  the  terror, 
the  P.L.O.  Is  innocent. 

With  such  diplomatic  strengthening,  the 
P.L.O.  was  able  to  prevail  on  Mikhail  Gorba- 
chev to  renege  on  an  agreement  with  Isra- 
el's airline  to  transport  Soviet  Jews  directly 
to  safety.  Another  terrorist  group  was  able 
to  bring  the  Hungarian  Government  to  its 
knees,  at  least  temporarily  canceling  an 
escape  route. 

That's  why  Mr.  Arafat  Is  so  high  on  the 
Bush  Administration.  That's  why  Iraq's 
Saddam  Hussein,  recipient  of  a  fresh  $500 
million  in  U.S.  loan  guarantees,  feels  no  re- 
straint in  building  poison-gas  plants  and 
missiles,  hanging  anybody  who  dares  to  in- 
quire. 

No  wonder  that  mainstream  Jewish 
groups  in  America  have  belatedly  come  to 
the  conclusion  that  Israel's  friends  are  in 
the  Congress,  not  the  White  House.  And  no 
wonder  that  Israeli  diplomats  are  straining 
to  build  new  ties  in  Central  Europe,  against 
the  day  Mr.  Bush  decides  that  Israel  has 
lost  strategic  significance. 

This  Administration's  policy,  grimly  fixed 
on  imposing  a  P.L.O.  state  in  the  disputed 
territories  and  the  Old  City  of  Jerusalem, 
comes  at  the  worst  moment  for  millions  of 
Jews  in  the  Soviet  Union. 

Great  political-cultural  pressures  are 
building  in  Russia.  Forgive  me  for  sounding 
alarmist,  but  if  resurgent  Russian  national- 
ism turns  anti-Semitic,  as  it  so  often  has,  no 
one  can  say  how  many  scapegoats  will  be 
slaughtered. 

Mr.  Gorbachev,  to  gain  American  trade. 
opened  the  gates  to  let  Jews  out;  Mr.  Bush 
closed  American  gates,  directing  the  refu- 
gees to  Israel,  which  exists  to  receive  them; 
but  Arab  leaders,  emboldened  by  the  Bush- 
Baker  mind-set.  have  used  terrorism  and  di- 
plomacy to  close  off  the  escape  route  to 
Israel. 

Come  the  first  pogrom,  which  God  forbid. 
who  In  the  Bush  White  House  will  accept 
responsibility  for  faUing  to  facilitate  the 
new  exodus  while  there  was  still  time? 

Who  among  supporters  of  Israel  will  step 
forward  on  some  future  Passover  and  admit 
they  were  so  caught  up  with  the  "peace 
process"  that  they  refused  to  confront  the 
real  possibility  of  a  death  process? 


GINGRICH:  NO  MORE  MR.  NICE 
GUY 
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quires  Social  Security  to  help  blood  banks 
trace  citizens  believed  to  have  donated  AIDS 
tainted  blood. 

Gingrich:  No  More  Mr.  Nioe  Guy 

After  he  was  elected  House  minority  whip 
a  year  ago.  Rep.  Newt  Gingrich  (R-Ga.) 
toned  down  some  of  his  strident  partisan 
rhetoric.  Last  Saturday,  however.  Gingrich 
reverted  to  form  as  he  called  Democrats 
"cultural  masochists"  who  relish  bad  news 
and  fund  a  'bureaucratic  welfare  state" 
that  "cripples  children." 

Gingrich,  the  keynote  speaker  at  a  GOP 
fund-raiser  in  Colorado,  also  attacked 
Democrats  in  general  and  House  Armed 
Services  Committee  Chairman  Les  Aspin  (D- 
Wis.)  in  particular  for  slashing  the  defense 
budget.  Aspin.  Gingrich  said,  acted  in  'a 
petty  and  destructive  manner"  to  push  for 
massive  and  irresponsible  cuts. 

Gingrich  criticized  the  legislative  agenda 
of  Colorado  Democratic  lawmakers  Sen. 
Timothy  E.  Wirth  and  Rep.  Pat  Schroeder. 
•The  tradegy  of  [their]  values  is  that  it's 
the  poor  people  who  will  suffer  the  most," 
Gingrich  said. 

Democrats  also  did  not  escape  blame  for 
the  AIDS  crisis,  which  Gingrich  said  is 
partly  a  result  of  'liberals  who  advocated 
free  sex."  He  added  that  "because  of  lefists' 
opposition  to  legislation,  we  can't  trace 
AIDS  l)ecause  it  would  infringe  on  personal 
lifestyles." 

Gingrich  then  seized  on  the  example  of 
Ohio  Gov.  Richard  F.  Celeste  (D)  to  under- 
score his  assertion  that  "the  vast  majority 
of  Americans  don't  believe  the  left  makes 
any  sense."  Gingrich  said  that  "Celeste,  in  a 
fit  of  limacy,  decided  his  state  would  partici- 
pate in  a  National  Condom  Week."— Mara- 
lee  Schwartz  and  David  Maraniss. 


HON.  ANDREW  JACOBS,  JR. 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  AprU  4,  1990 
Mr.  JACOBS.  Mr.  Speaker,  according  to  the 
Washington  Post,  one  of  our  colleagues  has 
recently  charged  that  "because  of  leftists'  op- 
position to  legislation,  we  can't  trace  AIDS  be- 
cause it  woukj  infringe  on  personal  lifestyles." 
It  is  amazing  how  much  you  can  learn  from 
colleagues'  speeches.  I  could  have  sworn  that 
I,  your  humble  Democratic  peer,  autNxed  sec- 
tion 8008  of  Public  Law  100-647  which  re- 


A  TRIBUTE  TO  THE  MONROE 
COUNTY  CHAPTER  OP  THE 
AMERICAN  RED  CROSS 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  to 
honor  an  organization  in  my  district  that  exem- 
plifies the  meaning  of  community  service. 

The  Monroe  Ckxjnty  chapter  of  the  Ameri- 
can Red  Cross  is  celetjrating  75  years  of  dedi- 
cated service  to  its  community,  helping  area 
residents  in  both  the  prevention  of  and  relief 
from  disasters  and  accidents.  In  times  of 
peace,  war.  and  disaster,  the  volunteers, 
members,  donors,  and  staff  have  provided 
relief  and  care  to  people  in  need. 

In  1915,  when  several  prominent  community 
memt>ers  met  to  organize  a  Red  Cross  chap- 
ter in  Monroe  County,  the  main  activities  were 
a  membership  drive,  a  Christmas  stamp  cam- 
paign, and  fundraising  to  aid  the  starving  in 
Mexico.  Seventy-five  years  later  this  chapter 
has  substantially  broadened  its  services,  not 
the  least  of  which  is  generating  over  5.000 
units  of  blood  annually  to  transfer  ttie  gift  of 
life  at  crucial  times  to  countless  recipients. 

The  chapter  also  offers  safety  classes  in 
cardiopulmonary  resuscitation,  first  akj,  swim- 
ming, and  boating.  Emergency  messages  are 
delivered,  family  counseling  is  provided,  and 
financial  assistance  is  offered  to  people  in 
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need  of  a  helptng  hand  Nearty  1 00  persons  in 
Monroe  County  receive  disaster  relief  annual- 
ly, and  ttie  cfwpter  stands  constantly  ready  to 
serve  ttiousands  more  in  the  event  of  an 
emergency 

In  my  35  years  of  service  to  the  residents  of 
souttieastem  Michigan  I  have  often  tieeo 
comforted  by  the  ttxxight  that  I  worV  in  com- 
munities wt>efe  people  help  each  other,  where 
wtien  tragedy  stnkes  and  people  are  m  need,  I 
can  witness  the  results  of  Americans  pulling 
togetf>er  arnj  lending  a  helping  hand  to  a 
neighbor  On  behalf  of  all  the  citizens  of 
Monroe  County,  I  wish  to  thank  the  Monroe 
chapter  for  all  it  has  given  our  community 

Mr  Speaker,  I  ask  the  House  of  Represent- 
atives to  |Oin  me  today  in  hononng  the 
Monroe  County  chapter  of  the  American  Red 
Cross  on  tfie  occasion  of  its  75th  anniversary 
Over  this  century  the  efforts  of  ihe  chapter  s 
thousands  of  volunteers  deserve  high  praise 
as  an  example  of  grving  and  canng  community 
service  May  tfie  next  75  years  be  |ust  as  suc- 
cessful 


RECOGNIZING  THE  CONTRIBU- 
TIONS OF  WOMEN  TO  AMERI- 
CAS  HISTORY 


HON.  IIEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESEWTATIVES 

Wednesday.  April  4.  1990 
Ms.  ROS-LEHTINEN.  Mr  Speaker,  women 
have  generously  contntxjted  to  ttie  character 
of  our  Nation  from  the  taming  of  ttie  Western 
frontier  to  ttie  frontiers  of  space.  As  National 
Woman's  History  Month  comes  to  a  close,  it 
IS  important  to  remember  ttie  legacy  of  the 
heroines  of  tfie  women's  suffrage  movement 
throughout  the  years.  By  secunng  the  right  to 
vote  for  women,  the  suffragettes  set  in  motion 
the  cause  of  unrversal  suffrage. 

In  all  ttie  vaned  pursuits  of  life,  women  have 
made  a  special  conthbution,  sometimes 
against  tfie  odds  Elizabeth  Blackwell  broke 
into  ttie  previously  exclusive  vocation  of  physi- 
cian in  1849,  penning  her  experiences  in  "Pio- 
neer Wor1<  in  Opening  the  Medical  Profession- 
al to  Women  "  In  1916.  Jeannette  Rankin,  a 
Reput)lican  of  Montana,  became  ttie  first 
woman  to  be  elected  to  the  House  of  Repre- 
sentatives In  1958.  Mary  Roebling  of  the 
Trenton  Trust  Co  .  became  stock  exchange  di- 
rector and  one  of  ttie  32  governors  of  ttie 
American  Stock  Exchange  And  today.  Wilma 
Mankiller  is  the  Ctierokee  Nation's  woman 
pnncipal  chief 

In  addition  to  ttiese  spectacular  entries  to 
America's  history  txx}ks,  women  have  contnb- 
uted  to  ttie  moral  strength  of  our  Nation,  as 
our  mothers  and  sisters.  Mr  Speaker,  let  us 
all  take  note  of  the  significant  role  women 
fiave  played  in  America  as  ttiey  tielp  guide  our 
Nation  into  tfie  future 
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IN  TRIBUTE  TO  FAIRMOUNT 
MANOR  OFFICERS 

HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  4.  1990 

Mr  MACHTLEY  Mr  Speaker.  I  nse  today 
to  honor  the  recently  elected  officers  of  the 
Fairmount  Manor  in  Woonsocket.  Rl 

The  president  of  the  Fairmount  Manor  will 
be  Fleur  Nunes.  while  the  seat  of  vice  presi- 
dent will  be  filled  by  Richard  Plath  Hortense 
Laflamme  will  sen/e  as  the  new  secretary 
while  Paul  Houle  will  be  the  treasurer  Berna- 
dette  Rioux  will  serve  as  the  activity  chairper- 
son 

I  would  like  to  wish  my  best  to  the  new  offi- 
cers of  the  Fairmount  Manor  and  hope  that 
they  continue  to  create  a  spint  of  love  within 
their  home  Their  dedication  is  a  testament  to 
their  unselfish  devotion  to  their  fellow  tenants 
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MR.  LEWIS  E.  DRISKELL.  C.S. 
MOTT  CITIZEN  OF  THE  YEAR 


HON.  DALE  E.  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr  KILDEE.  Mr  Speaker,  I  commend  to  my 
colleagues'  attention  the  attached  article  from 
the  Flint  Journal  about  a  truly  remarkable 
human  being  from  my  hometown  of  Flint,  Ml 
Mr  Lewis  E.  Dnskell  has  made  many  tremem- 
dous  contributions  to  the  quality  of  life  of  so 
many  of  us  in  Flint  and  I  feel  strongly  about 
the  need  to  bnng  the  attached  story  to  the  at- 
tention of  the  Congress  and  the  Nation: 
Printer  Named  Citizen  or  Year:  Owner  or 
Flint  Firm  Selected  by  C.  or  C. 

Lewis  E.  Driskell  Sr.,  president  and  chief 
executive  officer  of  Union  Printing  Co.  Inc., 
was  named  the  1990  C.S.  Molt  Citizen  of  the 
"Vear  by  the  Flint  Area  Chamber  of  Com- 
merce. 

Driskell,  59.  will  receive  his  award  during 
the  chaml)er's  annual  dinner  meeting  May 
17  at  the  Hyatt  Regency  Hotel. 

He  is  the  18th  recipient  since  the  award 
was  first  presented  to  George  Whyel  in 
1973 

Driskell    deser\es    the   award    Ijecause   of 
his  willingness  to  immerse  himself  in  all 
facets    of    the    community,  "    said    chamber 
President  Lawrence  P.  Ford. 

DrLskell  was  recognized  last  year  as  "Mi- 
nority Entrepreneur  of  the  Year  "  by  Gov. 
James  J.  Blanchard. 

Driskell,  one  of  the  cofounders  of  the 
Flint-based  Metropolitan  Chamber  of  Com- 
merce, was  txim  in  Forsyth.  Ga..  and  moved 
to  Flint  in  1960.  He  opened  his  business  in 
1974. 

He  IS  president  of  the  Private  Industry 
Council  and  the  Central  City  Investment 
Club, 

Dnskell  is  a  memtier  of  the  state's  Human 
Investment  Council  for  Job  Training  and 
the  Employability  Skill  Task  Force.  He  was 
appointed  by  Blanchard  to  the  Michigan 
Job  Training  Coordinating  Council.  He  also 
was  appointed  by  the  state  Board  of  Educa- 
tion to  the  Michigan  Council  on  Vocational 
Education  and  served  as  chairmain  for  two 
years. 


Driskell  served  for  12  yeairs  as  president  of 
Local  282.  Graphics  and  Communication 
Union. 

He  was  a  memtier  of  the  board  of  directors 
for  the  Flint  Urban  League  and  the  Flint 
Branch  of  the  NAACP. 

He  served  on  the  allocation  board  of  the 
United  Way  of  Genesee  and  Lapeer  Coun- 
ties. 

He  also  is  past  president  for  the  Alpha  Ptii 
Alpha  fraternity. 


THE     MARKETS     AND     TRADING 
REORGANIZATION  AND 

REFORM  ACT 

HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  ApHl  4.  1990 

Mr  ECKART  Mr.  Speaker,  today,  Mr. 
Glickman  and  I  are  Introducing  legislation  to 
radically  change  the  current  structure  of  our  fi- 
nancial market  regulators  by  merging  the  Se- 
curities and  Exchange  Commission  [SEC]  and 
the  Commodity  Futures  Trading  Commission 
[CFTC]  into  a  single  regulatory  entity.  The 
Markets  and  Trading  Reorganization  and 
Reform  Act  [MTRRA]  would  al'eviate  much  of 
the  regulatory  tensions  that  exist  between  the 
SEC  and  the  CFTC  and  focus  needed  ener- 
gies upon  effective  regulation  rather  upon  ju- 
nsdlctlonal  battles.  It  Is  our  kielief  that  this  reg- 
ulatory restructunng  will  reestablish  stability  In 
the  marketplace  and  restore  Investor  confi- 
dence. 

In  this  time  of  sophisticated  trading  strate- 
gies and  continued  Introduction  of  new  hybrid 
trading  instruments,  we  need  to  ensure  an  ef- 
fective regulatory  environment.  Historically, 
the  United  States  has  been  In  the  forefront  of 
market  innovations,  and  we  must  maintain 
that  competitive  edge.  By  struggling  with  regu- 
latory differences,  we  spend  more  time  in  the 
courts  determining  which  regulatory  agency 
should  regulate  which  product  rather  than 
capitalizing  on  the  Ingenuity  and  potential  of 
new  trading  Instruments.  A  case  In  point  Is  the 
recent  Seventh  Circuit  Court  of  Appeals  deci- 
sion over  the  regulation  of  Index  participations 
[IPs].  While  extensive  litigation  dragged  on, 
the  United  States  lost  the  market  for  IPs  to 
Great  Bntain 

Our  bill  would  establish  the  Maricets  and 
Trading  Commission  [MTC]  which  would  en- 
compass components  from  both  the  SEC  and 
CFTC  The  MTC,  drawing  from  current  SEC 
and  CFTC  personnel,  will  have  expertise  In  all 
martlets,  from  the  physical  commodities  to 
stock  index  futures  and  equities.  We  are  not 
creating  a  "super  SEC"  which  gives  preferen- 
tial treatment  to  New  "york  at  the  expense  of 
Chicago  We  are  establishing  a  "super  regula- 
tory agency"  to  restore  stat>ility  and  vitality  to 
our  marketplaces.  This  unified  regulator,  which 
exists  in  most  other  Industrialized  countries, 
will  foster  an  efficient  marketplace  and  pre- 
serve our  worldwide  competitiveness. 

MTRRA  also  addresses  the  issue  of  margin- 
setting  authority.  This  bill  would  transfer 
margin-setting  authority  over  equities  from  the 
Federal  Reserve  to  the  MTC  and  grant  the 
MTC  oversight  responslt)ilities  over  margins  In 
the  futures  markets.  While  the  MTC  would  set 
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a  floor  for  margins  in  the  futures  marltets,  ttie 
exchanges  would  retain  their  authority  to  set 
margin  levels  on  a  day-to-day  basis. 

It  is  time  to  put  pettiness  and  turf  battles 
behind  us  and  concentrate  on  creating  good 
policy.  I  look  forward  to  working  with  Members 
of  Congress,  the  SEC,  the  CFTC,  Treasury,  in- 
dustry and  the  exchanges  as  we  work  to 
reach  a  consensus  on  the  best  way  to  orga- 
nize and  structure  this  new  Commission. 

Sdmmary  of  thk  Markets  and  Trading 
Reorganization  and  Reform  Act 

I.— Merges  the  Securities  and  Exchange 
Commission  and  the  Commodity  Futures 
Trading  Commission  Into  one  entity,  the 
Markets  and  Trading  Commission. 

11.— Eliminates  both  the  SEC  and  CFTC. 

III.— Commission  shall  have  five  commis- 
sioners appointed  by  the  President  and  ap- 
proved by  the  Senate. 

IV.— The  Commission  shall  establish  the 
principal  divisions  and  subdivisions  within 
the  Commission,  except  that  it  shall  estab- 
lish one  division  solely  devoted  to  the  physi- 
cal cormnodities  like  soybeans,  porkbellies 
and  metals. 

v.— The  Commission  shall  have  jurisdic- 
tion over  margin-setting  levels. 

A.  Current  margin-setting  authority  over 
equities  which  resides  now  with  the  Federal 
Reserve  shall  be  transferred  to  the  Commis- 
sion. 

B.  The  Commission  shall  also  prescribe 
limits  on  the  level  of  margin  for  future  con- 
tracts (set  a  floor),  but  the  exchanges  will 
continue  to  set  day  to  day  margin  levels, 
provided  that  they  are  above  the  floor  level 
set  by  the  Commission. 

VI.— The  bill  shall  establish  a  Federal  Fi- 
nancial Markets  Coordinating  Council  com- 
posed of  the  Federal  Reserve,  the  Treasury, 
the  Comptroller  of  the  Currency,  the  Mar- 
kets and  Trading  Commission,  the  National 
Credit  Union  Administration,  the  Office  of 
Thrift  Supervision  and  the  Federal  Deposit 
Insurance  Corporation. 

This  Council  will  meet  bimonthly  and  at 
the  call  of  the  Chair  to  discuss  issues  relat- 
ing to  the  safety  and  effectiveness  of  the  fi- 
nancial services  industry  and  other  issues 
relating  to  those  regulatory  operations. 

Establish  an  advisory  committee  of  repre- 
sentatives from  the  futures,  commodities, 
options,  and  securities  exchanges  and  the 
banking  industry  to  meet  no  less  than  4 
times  annually. 

The  Council  shall  report  to  Congress  bien- 
nially on  its  functions.  The  first  report  shall 
contain  recommendations  for  legislative 
action  it  considers  appropriate. 

VII.— The  Commission  shall  be  effective 
by  October  1,  1992.  During  the  interim  two 
years,  it  shall  go  through  a  transitional 
period.  $10  million  is  authorized  over  the 
next  two  years  to  carry  out  this  transition. 


EXTENSIONS  OF  REMARKS 

income  [SSI]  recipients  the  same  kinds  of  in- 
centives to  work  as  are  presently  afforded  to 
blind  SSI  recipients. 

Presently,  blind  disabled  individuals  are  al- 
lowed to  exempt  more  expenses  from  their 
earnings  than  nonblind  individuals  before  their 
income  level  is  tested  for  SSI  eligibility.  In  ad- 
ditkm,  blirKJ  individuals  have  their  eligibility 
based  on  net  income,  while  nonblind  workers' 
eligibility  is  based  on  gross  Income. 

These  disparities  in  work  incentives  be- 
tween the  blind  and  the  nonblind  are  unwar- 
ranted. Why  should  a  blind  individual  receive 
greater  IrKentives  to  work  than  a  nonblind  in- 
dividual? 

Both  blind  and  nonblind  individuals  should 
be  provkJed  with  the  proper  incentives  to  work 
and  become  Independent.  Neither  group 
shoukJ  have  to  risk  losing  needed  medical  and 
cash  assistance  because  they  choose  to  get  a 
job  and  be  productive. 

My  bill  does  not  condemn  the  current  incen- 
tives provided  to  the  blind.  Quite  the  contrary. 
My  bill  simply  says  that  a  nonblind  SSI  recipi- 
ent should  be  given  the  same  Incentives  to 
work  as  are  currently  provided  to  blind  SSI  re- 
cipients. 

The  cost  of  providing  this  major  improve- 
ment to  the  nonblind  disabled  is  minimal.  Pre- 
liminary Congressional  Budget  Office  [CBO] 
estimates  put  the  cost  of  my  legislation  at  $26 
millk>n  per  year  in  fiscal  year  1991,  leveling  off 
at  $20  millk>n  per  year  by  1993. 

The  rrradest  cost  of  this  bill  should  come  as 
no  surprise.  After  all,  if  nonblind  individuals 
are  given  greater  incentives  to  work,  it  is  only 
logk»l  that  they  will  be  paying  the  Govern- 
ment back  through  increased  payroll  taxes 
and,  in  some  instances,  independence  from 
Government  assistance. 

Granting  equal  and  proper  incentives  to  all 
of  our  disabled  citizens  to  become  independ- 
ent is  simply  the  right  thing  to  do.  I  urge  my 
colleagues  to  cosponsor  this  important  initia- 
tive. 


DISABLED  WORK  INCENTIVES 
EQUITY  ACT 


HON.  RON  WYDEN 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr.  WYDEN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislatk>n  to  alleviate  the  current  dis- 
parity in  work  incentives  provkled  to  the  blind 
and  the  nonblind.  This  leglslatk>n,  the  Dis- 
abled Wort<  Incentives  Equity  Act  of  1990.  will 
give  nonblind  disabled  supplemental  security 


ASSURING  PHYSICIAN 
QUALIFICATIONS 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr.  STARK.  Mr.  Speaker,  I  rise  to  introduce 
H.R.  4464,  the  Medicare  Physician  Qualifica- 
tion Act  of  1990. 

The  Medrcare  Physician  Qualification  Act  of 
1990  would  improve  the  quality  of  care  provid- 
ed to  Medrcare  beneficiaries  by  requiring  that 
physkaans  treating  Medicare  patients  pass  a 
periodk:  examination  of  their  competence  as  a 
conditkin  of  payment. 

States  have  the  authority  and  responsibility 
to  assure  physicians'  competence  through 
their  lk»nsing  activities.  However,  in  practice, 
physk:ians  are  first  licensed  shortly  after  grad- 
uating from  medical  school.  At  no  time  after 
receiving  his  or  her  initial  license  is  a  physi- 
cian required  to  demonstrate  that  he  or  she 
has  maintained  the  basic  skills  required  for 
the  practk:e  of  medicine. 

While  States  can  remove  or  suspend  a  phy- 
sician's Ircense.  it  Is  done  only  rarely.  In  1987, 
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there  were  913  instances  when  a  physician's 
license  was  revoked  or  suspended.  This  is  an 
improvement  over  the  492  cases  in  1984,  but 
it  still  means  that  less  than  0.2  percent  of 
540,000  practicing  physicians  were  sanc- 
tioned. 

Most  physkaans  are  competent.  However, 
anecdotal  evidence  suggests  ttiat  too  many 
are  not,  and  too  many  of  the  incompetent 
ones  find  ways  to  retain  their  Icenses.  In  Cali- 
fornia, Dr.  Mitos  Klvana  was  convkjted  of  mur- 
dering nine  babies  through  incompetence  but 
retained  his  lk:ense  while  awaiting  criminal 
trial.  In  another  case,  U.S.  district  court  Judge 
Marvin  Aspin  had  to  order  a  special  panel  of 
physicians  to  Investigate  whether  a  physkaan 
convicted  of  Medrcare  fraud  was  competent  to 
continue  to  practice. 

Until  recently,  a  physician  sanctraned  in  one 
State  could  simply  set  up  practice  in  another. 

Cleariy,  our  systems  of  medk:al  lk»nsure 
and  discipline  are  not  doing  an  adequate  job 
of  assuring  the  public  that  Ik^nsed  physKHans 
are  competent  to  practk^  medicir>e. 

For  patients,  lifelong  licenses  offer  little  as- 
surance of  competence.  Just  t)ecause  a  phy- 
sician was  judged  minimally  competent  10  or 
20  years  ago  has  little  t»earing  on  wtietfier  he 
or  she  has  maintained  his  or  tier  competence. 

One  approach  for  assuring  that  physk:ians 
are  currently  qualified  is  to  require  relk»nsure 
or  recertification.  After  all,  it  is  easier  to  deny 
an  incompetent  physkaan  a  new  Ikiense  than 
it  is  to  remove  one. 

Recertifk^ation  polkaes  have  been  adopted 
by  1 7  of  the  23  member  ttoards  of  the  Ameri- 
can Board  of  Medical  Specialties.  This  in- 
volves periodk;  reassessments  of  \he  qualifi- 
cations of  physicians  who  wish  to  be  a  board 
certified  specialist.  While  txjard  certifkatkjn  is 
voluntary  and  doesn't  effect  a  physk:ian's  li- 
cense to  practrce,  it  suggests  a  rrxxlel  that 
could  be  used  to  assure  the  quallficatk}ns  of 
all  physicians. 

The  Medcare  Physrcian  Qualificatkjn  Act  of 
1 990  would  require  that  all  physk:ians  treating 
Medicare  patients  pass  an  examination  of 
their  competence  at  least  every  7  years  as  a 
condition  of  receiving  payment. 

The  Secretary  of  Health  and  Human  Serv- 
ices would  establish  standards  for  evaluatk>ns 
of  physk:ians'  qualifk:atk}ns  that  may  include 
written  and  ottier  types  of  evaluatkjns.  A  gen- 
eral exam  would  be  developed  that  could  t>e 
taken  by  all  physrcians.  In  addition,  exams 
could  include  evaluatkKis  of  physrcians  within 
a  partk:ular  specialty  of  medk:ine. 

Qualifying  organizatk>ns,  generally  organiza- 
tions already  evaluating  physician  qualifk^a- 
tions  for  licensure  and  certifk:ation.  could 
apply  to  have  their  examinatk>ns  certified  as 
meeting  the  Secretary's  standards. 

Taking  iricompetent  physk:ians  out  of  prac- 
tice is  an  important  step  in  assuring  Medk^re 
beneficiaries  that  they  are  receivirtg  quality 
medical  care.  The  need  for  this  actk>n  is  dem- 
onstrated by  high  rates  of  medk^al  injuries  and 
the  burden  that  malpractrce  places  on  the 
health  care  system. 

I  hope  my  colleagues  will  join  in  this  effort. 
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INTRODUCTTION  OP  ANTARCTICA 
BILL 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday.  ApHl  4,  1990 

Mr.  VENTO  Mr  Speaker,  the  future  of  Ant- 
arctica IS  ari  issue  ttvat  nghtty  attracts  increas- 
ing public  interest  and  corx»m  Today  I  am  in- 
troducirig  legislation  intended  to  provide  the 
basis  for  the  protectioo  of  its  threatened  envi- 
ronment arxJ  priceless  living  arxJ  nonliving  re- 
sources and  values 

Antarctica  is  a  unique  and  very  special 
region  of  ttie  Earth.  With  90  percent  of  the 
Earth's  ice  and  70  percent  of  its  fresh  water, 
Antarctica  is  both  a  fragile  ecosystem  that 
supports  many  forms  of  life,  and  an  indispen- 
sable part  of  ffie  atmospheric  and  oceano- 
graphic  systems  that  moderate  ttie  world's 
weatfier  and  maintain  the  habitability  and  pro- 
ductrvity  of  our  planet 

Since  1961,  tf>e  Antarctic  Treaty  has  provid- 
ed a  tramewoffc  for  peaceful  and  cooperative 
international  activities  in  Antarctica  Amenca 
can  be  proud  of  its  leadership  role  in  the  de- 
velopment and  implementation  of  the  treaty. 
as  well  as  m  the  carrying  out  of  scientific  re- 
search and  other  activities  that  have  taken 
place  in  Antarctica  since  its  ratification 

Now,  however,  Mr  Speaker,  tfiere  is  grow- 
ing concern  about  the  need  for  new  steps  to 
assure  that  Antarctica  will  remain  unspoiled 
and  dedicated  to  peaceful  research  This  is  a 
subiect  that  has  been  of  special  importance  to 
me  for  some  time,  especially  since  the  1988 
signing  of  a  Convention  on  the  Regulation  of 
Antarctic  Mineral  Resource  Activities — or 
"CRAMRA '— that  would  for  tfie  first  time  con- 
stitute a  framework  for  possible  prospecting 
and  other  mineral  exploration  and  develop- 
ment actrvities  in  Antarctica. 

Anticipating  that  the  101st  Congress  might 
be  called  upon  to  consider  approval  of 
CRAMRA  and  implementing  legislation  for  that 
convention,  m  1988  I  asked  the  Congressional 
Research  Service  to  examine  ttie  issues  relat- 
ed to  protection  of  ttie  Antarctic  environment 
In  response,  the  Congressional  Research 
Service  convened  a  workshop  of  experts  on 
Antarctica  and  produced  a  valuable  report  on 
environmental  protection  issues,  and  I  have 
drawn  upon  ttvat  report  in  shaping  the  legisla- 
tion I  am  introducing  today 

Mr  Speaker,  many  of  us  followed  with  at- 
tention and  enthusiasm  the  heroism  of  an 
international  team,  led  by  Minnesota's  Will 
Steger.  on  ttie  recently  compteted  trans-Ant- 
arctic expedition — a  record-setting  dogsled 
crossing  of  Antarctica  In  a  moving  Chnstmas 
message,  taped  while  crossing  tfie  Antarctic 
plateau  wrth  tfie  expedition.  Mr  Steger  urged 
the  United  States  to  take  a  leadership  role  m 
promoting  international  cooperation  for  tfie 
preservation  of  Antarctica.  That  is  exactty  the 
|X>nt  arxJ  p>urp>ose  of  tfie  bill  being  introduced 
today 

Leadership  from  ttie  United  States  is  essen- 
tial. Mr  Speaker,  t>ecause  as  CRS  noted  in  its 
1968  report  mentioned  earlier,  as  human  ac- 
trvity  in  Antarctica  fias  inaeased  over  the  past 
several  years,  concerns  over  environmental 
impacts  have  also  grown   Tf>e  number  of  re- 
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search  personnel  stationed  in  Antarctica  has 
grown  dramatically  over  the  past  decade: 
From  544  in  1979-80  to  over  2,000  every  year 
Since  1982-83  Waste  disposal  and  wildlife 
disruption  associated  with  these  increases 
have  caused  concern  and  cnticism  of  the  U.S. 
program  and  those  of  other  nations  by  the  en- 
vironmental community  Tounsm  activities 
have  grown,  with  very  large  increases  proiect- 
ed  From  6  visits  by  692  tounsts  in  1981  to  13 
visits  with  1.295  tounsts  in  1986-87,  and 
some  2,800  people  in  1988  I  understand  that 
the  Antarctic  tour  season,  which  averaged  55 
days  a  decade  ago.  m  recent  years  has  been 
for  95  days 

Accommodating  and  supervising  these  in- 
creasing numtiers  of  tounsts  has  been  a  grow- 
ing problem  especially  with  regard  to  assunng 
protection  of  the  environment,  research  oper- 
ations, and  wildlife  While  most  tounsts  are  se- 
riously concerned  about  protecting  Antarctica, 
their  visits  are  often  localized,  repietitive,  and 
can  frequently  occur  at  breeding  grounds  for 
seals,  penguins,  and  other  seabirds.  Such 
visits  place  additional  stress  on  these  species, 
and  could  cause  animals  to  abandon  their 
breeding  sites  or  increase  the  vulnerability  of 
their  eggs  and  young  to  predation  Indeed,  fre- 
quent helicopter  visits  by  the  first  tounsts  to 
Antarctica — diplomats  and  dignitanes  visiting 
McMurdo  Station — quickly  resulted  in  a  50- 
percent  reduction  in  the  southernmost  adelie 
penguin  rookery  at  Cape  Royds  More  recent- 
ly, the  release  of  at  least  180.000  gallons  of 
diesel  fuel  and  other  petroleum  products  from 
an  Argentine  tour /supply  ship  seriously  jeop- 
ardized wildlife  breeding  colonies  near  Palmer 
Station  on  the  Antarctic  pieninsula 

And  these  environmental  problems  from 
tounsm  could  seem  insignificant  by  compan- 
son  should  Antarctica  be  opened  to  wide- 
spread mineral  development  The  Bush  ad- 
ministration maintains  that  the  CRAMRA 
agreement  would  establish  a  framework  for 
regulating  and  controlling  mineral  activities,  so 
as  to  reduce  environmental  problems  But  I 
believe  that  we  can  do  better  I  believe  that 
we  can  take  the  lead  m  seeking  and  obtaining 
international  agreement  that  Antarctica  should 
be  forever  off-limits  to  mineral  activities  and 
continue  to  be  dedicated  to  peaceful  and  co- 
operative uses  that  advance  our  understand- 
ing of  the  world  and  universe  and  that  will 
leave  this  part  of  the  glotie  unimpaired  for  all 
generations  to  come 

Toward  this  end.  Mr  Speaker,  in  November 
of  last  year  I  joined  Chairman  Udall  and  the 
other  chairmen  of  sutx;ommittees  of  the  Inten- 
or  Committee — Representatives  Miller  of 
California,  Rahall,  de  Lugo,  and  Kost- 
MAYER— in  wnting  the  President  to  urge  that 
alternatives  to  CRAMRA  tie  explored  So  far, 
fiowever.  the  administration  has  demonstrated 
an  unwillingness  to  seriously  consider  such  al- 
ternatives Therefore,  I  have  attempted  to 
shape  a  legislative  alternative  that  I  tielieve 
more  fully  responds  to  the  importarKe  of  the 
Antarctica  resource  and  tfie  proper  leadership 
rote  of  our  Nation  That  alternative  is  em- 
txxjied  in  ttie  tull  tieing  introduced  today 

Tfie  bill  would  t>e  known  as  the  Antarctica 
World  Park  and  Protection  Act  of  1990  Its 
central  pnirpose  is  to  establish  that  the  policy 
of  our  Nation  is  to  act  to  protect  Antarctica's 
lands,  waters,  resources,  and  values,  so  as  to 
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preserve  them  for  the  benefit  of  present  and 
future  generations  of  the  world's  people. 

Toward  that  end,  it  would  direct  the  Secre- 
tary of  the  Interior,  through  the  National  Park 
Service,  to  prepare  an  inventory  of  Antarcti- 
ca's wilderness,  cultural,  scenic,  wildlife, 
manne,  historic,  environmental,  ecological,  sci- 
entific, and  other  resources  and  values.  This 
would  be  done  so  as  to  identify  areas  that 
should  be  managed  to  preserve  unique  natu- 
ral ecological  systems,  areas  of  exceptional 
scientific  interest,  and  other  areas  possessing 
special  resources  and  values  that  must  be 
properly  managed.  The  inventory  would  tje 
prepared  in  cooperation  with  other  agencies 
of  our  Government,  members  of  the  world- 
wide scientific  community,  and  with  cooperat- 
ing foreign  nations. 

Building  on  the  inventory,  the  Secretary  of 
the  Intenor.  through  the  National  Park  Service, 
would  prepare  a  management  plan  that  would 
tie  appropnate  for  management  of  Antarctica 
as  a  world  park  This  plan  would  identify  areas 
appropnate  for  public  education  and  interpre- 
tation, for  tounsm,  and  for  scientific  research. 
It  would  also  identify  areas  in  Antarctica  need- 
ing restoration  or  mitigation  because  of  past 
damage,  from  oil  spills,  waste  dumps,  or  other 
causes 

Once  the  plan  was  developed— a  process 
that  would  involve  public  participation — its  pro- 
visions would  biecome  binding  on  our  Govern- 
ment and  citizens,  but  even  before  that  the 
Secretary  of  State  would  be  required  to  begin 
negotiations  with  other  nations  to  seek  to 
have  them  join  in  agreements  to  protect  Ant- 
arctica by  prohibiting  mining  and  in  other 
ways,  and  to  facilitate  world  park  status  for 
Antarctica.  These  talks  should  start  this  year, 
when  parties  to  the  Antarctica  Treaty  hold  a 
meeting  in  Chile  to  discuss  environmental 
issues 

In  the  intenm.  the  bill  would  prohibit  activi- 
ties by  the  United  States  related  to  Antarctica 
that  were  not  consistent  with  the  purpose  of 
the  bill — protection  of  Antarctica — and  the 
policy  of  preserving  its  resources,  values,  and 
environment  for  present  and  future  genera- 
tions 

Toward  that  end.  the  bill  would  immediately 
prohitMt  any  prospecting  or  mining  in  Antartica 
by  United  States  entities,  and  would  extend  to 
Antarctica  the  environmental  and  histonc 
preservation  laws  that  govern  actions  of  Gov- 
ernment and  other  entities  in  the  United 
States 

Further,  the  bill  would  establish  the  Depart- 
ment of  the  Intenor  as  a  central  clearinghouse 
tor  information  atwut  actrvities  or  proposals  of 
other  nations  in  Antarctica,  so  tfiat  this  infor- 
mation can  be  available  for  public  review  and 
comment  It  would  require  the  Secretary  of 
the  Intenor  to  prepiare  an  analysis  and  com- 
ments regarding  such  matters,  to  establish  a 
t)asis  for  our  Nation's  policy  and  reactions  to 
them 

The  bill  would  also  bolster  the  existing 
mechanisms  established  under  the  Antarctic 
Treaty,  for  protecting  the  Antarctic  environ- 
ment. This  would  be  done  by  making  it  more 
difficult  for  actions  by  our  Government  or  US 
citizens  to  be  exempted  from  environmental 
restnctions  establisfied  under  ttie  treaty  mech- 
anisms, and  by  requinng  public  and  congres- 
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sional  involvement  in  any  proposal  for  such 
exemptions.  In  the  same  line,  the  bill  would 
require  consideration  of  sanctions  against 
other  nations  not  abiding  by  environmental 
protection  measures  recommended  through 
the  treaty  mechanisms,  and  would  condition 
U.S.  agreement  to  extend  voting  rights  under 
the  Antarctic  Treaty  to  additional  nations  on 
the  willingness  of  those  nations  to  abide  by 
such  recommendations  and  to  be  guided  by 
and  act  in  accordance  with  the  plan  for  man- 
aging Antarctica  as  a  world  park. 

Finally,  Mr.  Speaker,  the  bill  would  authorize 
appropriate  citizen  lawsuits  to  ensure  that  it  is 
abided  by  and  enforced. 

Mr.  Speaker,  this  is  not  time  for  half-meas- 
ures if  America  is  to  be  the  world's  leader  in 
protecting  Antarctica.  Other  nations,  including 
those  that  have  indicated  their  dissatisfaction 
with  the  prospect  of  mineral  development  in 
Antarctica,  are  waiting  for  a  strong  signal  from 
the  United  States.  Now,  in  the  year  when  we 
will  mark  the  20th  anniversary  of  Earth  Day,  is 
the  time  for  us  to  send  that  signal  and  for  us 
to  take  the  lead  in  preserving  the  last  conti- 
nental region  that  is  still  essentially  natural. 

Mr.  Speaker,  I  urge  all  our  colleagues  to  join 
us  in  support  of  this  measure. 
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The  programs  available  apply  to  every  sub- 
ject matter — English,  math,  science,  and 
social  studies.  It  could  be  a  ballet  from  the 
Arts  &  Entertainment  Cable  Network.  It  could 
be  an  exploration  of  the  phenomenon  of  tor- 
nadoes coupled  with  valuable  safety  tips  from 
the  Weather  Channel.  It  could  be  a  program 
on  drugs  distributed  on  Continental  Cablevi- 
sion's  educational  and  public  access  chan- 
nels. It  could  be  a  program  on  the  Discovery 
Channel  integrating  match  and  science  in  a 
space  shuttle  mission.  The  variety  is  almost 
endless  and  teachers  have  the  freedom  to 
pick  and  choose  only  those  programs  which 
would  benefit  their  students. 

Continental  Cablevision  performs  an  invalu- 
able service  by  providing  Cable  in  the  Class- 
room free  of  charge  to  schools.  Cable  in  the 
Classroom  broadens  the  definition  of  learning 
for  students.  From  inside  their  classrooms,  it 
can  take  them  around  the  world,  to  outer- 
space  and  tjack.  As  parents,  we  are  grateful 
that  an  exciting  learning  tool  such  as  Cable  in 
the  Classroom  is  available  to  our  children  in 
school  to  enrich  their  education.  We  owe  our 
thanks  to  Ron  Testa  and  Continental  Cablevi- 
sion for  bringing  it  to  them. 


CABLE  IN  THE  CLASSROOM 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1990 
Mr  McEWEN  Mr  Speaker,  schools  in  500 
communities  in  Ohks  now  have  access  to  an 
exciting  educational  tool.  Cable  in  the  Class- 
room because  of  the  commitment  of  Conti- 
nental Cablevision  in  Centerville,  OH.  Today  I 
want  to  recognize  Continental  Cablevision  and 
share  its  success  with  my  colleagues. 

Cable  in  the  Classroom  was  made  available 
through  the  efforts  of  Ronald  J.  Testa,  Jr., 
Continental  Cablevision's  district  public  and 
government  relations  manager.  Mr.  Testa 
made  a  commitment  to  provide  Cable  in  the 
Classroom  free  of  charge  to  all  of  the  junior 
high  and  high  schools  in  the  500  communities 
served  by  Continental  Cablevision.  His  work 
made  it  a  reality. 

Cable  in  the  Classroom  is  more  ttian  just 
TV.  For  students  and  teachers  who  equate 
television  with  couch  potatoes,  Cable  in  the 
Classroom  is  a  real  surprise.  It  harnesses  the 
power  of  the  television  and  provkJes  an  edu- 
cational tool  for  teachers  that  truly  excites  stu- 
dents. Cable  in  the  Classroom  provkles  a  con- 
tinuous source  of  quality  programs  that 
engage  and  challenge  students  and  teachers 
alike.  Every  program  demands  student  in- 
volvement—from obsen/ing  Congress  and 
calling  Members  via  C-SPAN,  reporting  like  a 
journalist  on  CNN  or  writing  about  the  excite- 
ment of  space  exploratkjn  and  more.  Tlie  pro- 
gram also  provkles  study  gukles  and  support 
materials  that  help  both  students  and  teach- 
ers. 

Cable  in  the  Classroom  Is  also  flexible.  Ma- 
terials can  be  shown  live,  taped  for  later  use, 
or  edited  to  fit  teachers'  lesson  plans.  All  of 
this  programming  is  provided  free — free  of 
charge  and  free  of  commercials. 


TIRE  RECYCLING  NEEDS 
CONSIDERATION 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  recently, 
John  King,  a  retired  businessman  and  news- 
paper columnist  from  my  district  sent  me  two 
edKorials  he  had  written  on  tire  recycling.  The 
artk:les  appeared  in  several  local  newspapers, 
and  indicate  a  growing  awareness  of  this 
problem. 

Representative  Torres  of  California  has  in- 
troduced comprehensive  legislation,  MR. 
4147,  the  Tire  Recycling  Incentives  Act,  which 
will  require  tire  companies  to  purchase  recy- 
cling credits  proportional  to  their  tire  produc- 
tion. Every  recycled  tire  will  be  worth  one 
credit  issued  to  any  firm  which  can  satisfacto- 
rily reprocess  tires.  H.R.  4147  approaches  an 
environrriental  problem  through  incentives  for 
small  business  and  entrepreneurs.  I  have  just 
signed  on  as  a  cosponsor  and  urge  my  col- 
leagues to  give  the  Tire  Recycling  Incentives 
Act  serious  consideration. 

I  am  including  Mr.  King's  articles  whk:h  help 
Illustrate  this  problem: 
The  Calamity  of  a  Raging  Used  Tire  Fire 

As  I  write  this  column  the  world's  largest 
used  tire  fire  is  burning  virtually  uncon- 
troUed  and  may  well  be  burning  for  the 
next  year. 

The  location  is  not  so  far  from  here  in 
neighlraring  Ontario  near  a  small  town 
called  Hagersville.  which  is  just  southwest 
of  Hamilton. 

By  reading  local  and  national  newspapers 
and  watching  American  television,  one 
would  be  totally  unaware  that  such  an  envi- 
ronmental tragedy  has  hit  this  part  of 
North  America. 

Such  is  the  parochial  attitude  that  the 
American  media  exhibits  toward  our  neigh- 
bor to  the  north. 
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I  dare  say  that  if  such  a  calamity  hit  the 
United  States,  the  news  treatment  would  l>e 
quite  different.  The  only  reason  I  am  so 
knowledgable  about  this  Incident  lies  in  the 
excellent  coverage  that  it  has  had  from  the 
Canadian  Broadcasting  Company  and  its 
station  in  Windsor. 

The  fire  is  consuming  some  14  million 
tires,  which  makes  it  the  largest  used  tire 
fire  in  history  to  date. 

But  there  will  be  others  and  larger  ones, 
because  the  problem  of  used  tires  is  one 
that  the  western  world  has  not  solved,  and 
it  does  not  look  like  it  will  be  solved  in  the 
near  future. 

It  is  estimated  that  we  throw  away  annu- 
ally one  tire  casing  for  every  person  in  the 
country,  and  almost  nothing  is  being  done 
to  recycle  them. 

Landfills  will  not  take  them  because  they 
take  forever  to  disintegrate  and  take  up  far 
too  much  space.  So  what  do  we  do? 

We  pile  them  up  in  huge  mounds  and 
sooner  or  later  someone  sets  them  afire.  It 
is  almost  impossible  to  put  them  out  once 
the  fire  has  started. 

Huge  amounts  of  chemicals  are  going  into 
the  air  and  riinnlng  into  the  ground  to  con- 
taminate the  ground  water  supply  in  a  very 
nice  farming  area.  What  a  pity! 

Could  such  a  calamity  happen  here? 

Yes,  it  could  and  has  happened  recently 
on  a  much  smaller  scale. 

The  current  rewrite  of  the  country's  solid 
waste  program  is  completely  inadequate  in 
the  way  it  treats  this  subject.  I  quote: 

"Tires  must  \}e  handled  appropriately  to 
avoid  environmental  problems.  The  county 
will  cooperate  with  the  state  to  develop  a 
separate  program  to  dispose  of  used  tires, 
such  as  a  drop  off  collection  site". 

This  language  will  not  do  the  trick,  and 
environmentalists  had  better  be  out  in  force 
at  the  March  1  hearing  on  the  plan  at  the 
county  courthouse. 

Laissez-Paire  Attitude  Growing  Tiresome 

Last  week  I  discussed  the  problem  of 
waste  tires  and  the  world's  largest  tire  fire 
which  was  then  under  way  in  Haleyville. 
Ontario,  and  which,  according  to  the  latest 
reports,  has  been  extinguished. 

This  week  we  are  going  to  point  out  the 
real  culprits  responsible  for  the  huge  accu- 
mulation of  used  automotive  tires  and  the 
blatant  fact  that  neither  the  tire  manufac- 
turers, the  makers  of  automobUes  and 
trucks  nor  any  branch  of  private  industry  or 
the  government  at  any  level  in  this  country 
and  Canada  are  really  trying  to  do  anything 
constructive  about  this  problem  which  is 
probably  the  most  important  in  the  West- 
em  world. 

It  is  my  position  that  one  of  the  major 
faults  of  the  so-called  private  enterprise 
system  lies  in  the  fact  that  both  the  auto- 
mobile industry,  which  sells  the  completed 
vehicle,  and  the  rubl)er  companies,  which 
make  and  market  the  tires,  have  for  more 
than  half  a  century  done  nothing  about 
finding  a  way  to  get  rid  of  tires. 

They  simply  produce  and  sell  the  product 
and  then  wash  their  hands  of  the  problem 
and  wish  that  it  would  go  away.  The  same 
can  be  said  for  old  vehicles,  although  in  the 
latter  case  some  recycling  has  been  done. 

Private  corporations  have  got  to  rethink 
their  place  in  society  and  their  responsibil- 
ities for  getting  rid  of  the  products  that 
they  manufacture.  This  will  undoubtedly 
mean  higher  costs  for  cars  and  tires,  but  we 
cannot  go  along  much  longer  disregarding 
the  problem  as  we  are  now  doing. 
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W&ke  up  tire  &nd  vehicle  companies  and 
accept  the  responsibility  for  those  cast-off 
products  that  are  rightfully  yours.  If  you  do 
not  do  It  voluntarily,  then  we  are  going  to 
have  to  force  you  to  by  legislation.  Storing 
tires  in  huge  dumps  and  allowing  them  to 
catch  on  fire  is  Just  not  good  enough. 

I  have  found  out  that  the  four  used  tires 
that  I  gave  to  Sears  a  month  ago  are  being 
recycled  and  retreaded  in  a  plant  in  the  Chi 
cago  area,  but  this  procedure  is  just  a  drop 
m  the  bucket 

In  addition  to  greatly  accelerated  rates  of 
research  on  the  part  of  private  industry, 
government  at  all  levels— including  Oakland 
County— have  got  to  make  this  problem  a 
number  one  priority  There  is  a  little  recy 
cling  going  on  such  as  a  company  in  Santa 
Rosa.  Calif  .  which  is  collecting  tires  from 
all  over  the  country  and  burning  them  to 
make  electricity 

Unfortunately,  the  environmental  groups 
in  that  part  of  the  country  are  complaining 
about  the  gases  that  go  up  in  the  smoke 
stack.  Such  are  the  foibles  of  people 
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Wednesday.  Apnl  4.  1990 

Mr  MARKEY  Mr  Speaker,  I  call  to  the  at- 
tention of  my  colleagues,  yesterday's  decision 
by  the  US  court  of  appeals  on  the  AT4T  di- 
vestiture case,  which  in  part  reversed  and  re- 
marxJed  the  lower  court's  ruling  maintainir>g 
the  restnctKjns  on  the  provision  of  information 
services  by  the  regional  Bell  operating  compa- 
nies 

Yesterday's  ruling  reaffirms  the  need  tor 
Congress  to  make  telecommunications  policy 
for  ttie  Nation  rather  tfian  leavir^g  our  national 
policymaking  decisions  to  the  courts.  Almost  3 
years  after  the  U  S  district  court's  onginal 
ruling,  the  appeals  court  reversed  and  re- 
marxled  that  decision,  returning  the  vital 
(xjblic  policy  issues  regarding  information 
services  back  to  square  one  The  United 
States  cannot  afford  to  have  the  Nation's  tele- 
communications future  volleyed  tjack  arxj 
forth  among  the  courts  while  our  industnes 
remain  cnppled  by  urx;ertainty,  unaWe  to 
make  the  strategic  plans  arxJ  investrrwnts  that 
will  bnng  the  next  generation  of  communica- 
tions technologies  to  tfie  Amencan  public 

While  the  court  is  the  appropriate  body  to 
interpret  antitrust  law,  it  is  not  ttie  appropriate 
IxxJy  to  make  policy  deasions  affecting  Annen- 
can  consumers.  The  court  itsetf  realizes,  and  I 
quote.  " '  *  '  we  see  no  clear  evidence  that 
ratepayer  protection  was  part  of  the  contem- 
poraneous understandings  of — the  decrees — 
purposes  *  *  '  and  in  any  event  we — the 
Cotirt— believe  the  teirt  of  the  decree  general- 
ly foreck)ses  the  goal  of  ratepayer  protection 

Qearty.  yesterday's  ruling  demonstrates  to 
all  segments  of  the  industry  and  Amencan 
corwumers  that  Congress  must  set  a  consist- 
ent, timefy,  and  comprehensive  national  tele- 
communications policy;  a  policy  ttiat  ensures 
the  pnnciples  of  unrversal   service,   drversrty. 
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and  localism — the  cornerstones  of  the  Com- 
munications Act  and  the  foundation  on  which 
ttie  world's  greatest  telecommunications  net- 
work was  built 

To  this  end,  ttie  Suticommittee  on  Telecom- 
munications and  Finance  is  continuing  to  tx>ld 
a  series  of  heanngs  on  the  staff  draft  of  the 
"Telecommunications  Policy  Act  of  1990" 
This  act  would  provide  the  appropnate  vehicle 
to  balance  a  gradual  expansion  of  Bell  Co 
txisiness  opportunities  with  eirtensive  safe- 
guards designed  to  (xotect  consumers  and 
workers  as  well  as  promote  fair  and  vigorous 
competition  within  the  industry 

The  availability  of  these  new  electronic 
services  would  not  only  stimulate  our  econ- 
ony.  but  help  ttie  United  States  regain  the 
leading  edge  m  telecommunications  technolo- 
gy I  urge  my  colleagues  to  join  in  my  effort  to 
establish  a  national  telecommunications  policy 
which  will  lead  the  United  States  into  the  21st 
century 
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staff  and  everybody  who  was  involved  with 
the  great  victory  It  brings  pnde  to  those  of  us 
who  are  residents  of  Jefferson  County. 


THE  FAIRDALE  BULLDOGS:   KEN 
TUCKY      STATE      BOYS'      HIGH 
SCHOOL  BASKETBALL  CHAMPI 
ONS 


HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  4.  1990 

Mr  MAZ20LI  Mr  Speaker,  today  I  nse  to 
celebrate  and  congratulate  the  Fairdale  High 
Scfiool  Bulldogs  wtio.  in  Louisville's  Freedom 
Hall,  won  the  1990  Kentucky  State  boys'  high 
school  tiasketljall  championship 

This  tournament  is  what  we  in  Kentucky, 
Mr  Speaker,  call  the  sweet  16  and  how  sweet 
It  was  lor  Fairdale  High  School,  and  the  Fair- 
dale  community 

For  those  of  us  who  live  in  Jefferson  County 
and  are  natives  of  that  area,  we  know  how  im- 
portant to  the  Fairdale  community  the  high 
school  is  Every  resident  of  Fairdale  was  in 
ecstasy  as  ttie  final  seconds  ticked  off  the 
game  clock 

So  after  several  years  of  tieing  in  the  sweet 
16  txit  without  being  able  to  bnng  home  the 
cfiampionship  cup,  the  Fairdale  Bulldogs  won 
it  all  They  won  convincingly,  and  they  won 
with  class 

I  would  like  to  take  this  opportunity  again, 
Mr  Speaker,  to  celebrate  Fairdale's  victory, 
and  to  salute  the  players  Jermaine  Brown, 
Tyrran  Scroggins.  Terry  Jenkins,  Chns  Kelso, 
Sean  Bishop.  James  Gardner.  Maunce  Moms, 
Tony  Wheat.  Carlos  Turner.  David  Hicks,  Tim 
Comstock,  and  Jeff  Thompson,  the  head 
coach,  Stan  Hardin,  the  assistant  coaches: 
Lkjyd  Gardner,  Andrew  Bailey.  Larry  Hall,  and 
Ken  Able,  the  athletic  directors,  George 
"Butch"  Greschel  and  Donna  Miller;  ttie 
cheerleaders  Jennifer  Johnstone,  Brenda 
SoodergeW,  Mictielle  Cox,  Tracy  Scroggy. 
Carta  Atwell,  Wanda  Eaves,  Stephanie  Lyons, 
Dana  Edwards,  Jennifer  Whitley,  Karen  Clark, 
Leslie  Moore.  Penny  Lantiam,  Amanda 
Weston,  Rtionda  Marr.  and  Julie  Hale;  ttie 
ctieedeader  sponsors  Beckie  Hardin  and 
Judy  Barnes,  ttie  managers:  German  Vasquez. 
Sean  Hood  and  Gary  Compton.  and  the  pnnci- 
pal.   Manlyn  Hohmann,  and  the  faculty  and 
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Mr  GILMAN  Mr  Speaker,  today  I  would 
like  to  call  the  attention  of  our  colleagues  to 
the  heroic  actions  of  one  of  my  constituents. 
Michael  L  Mazzucca.  a  resident  of  New  York 
City,  NY,  who  IS  a  shining  example  of  the  hu- 
manitarian instincts  of  an  Amencan  citizen 

On  May  1,  1985,  a  tragic  accident  occurred. 
Mr  Carrol  Barton  was  traveling  on  his  bicycle 
in  New  York  City  when  he  was  struck  by  an 
automobile.  Pinning  him  against  a  bus.  Mi- 
chael Mazzucca,  upxan  witnessing  the  acci- 
dent, acted  immediately  and  effectively.  He 
moved  the  car,  and  administered  the  emer- 
gency first  aid  to  the  victim's  severed  leg 
which  saved  Mr  Barton's  life 

These  actions  come  as  no  surpnse  to  those 
who  know  Mike  Due  to  the  fact  that,  through- 
out his  life,  Mike  endeavored  to  better  the 
lives  of  those  around  him.  He  has  been  an 
active  leader  in  the  Boy  Scouts  for  over  19 
years,  as  Scoutmaster  for  Troop  128  and  as 
vice  chairman  of  the  Rockland  County  Boy 
Scout  Council 

Since  its  inception,  the  Boy  Scouts  of  Amer- 
ica have  promoted  such  lofty  values  as  good 
citizenship,  honor,  courage,  loyalty,  assistance 
to  others,  and  determination.  Beyond  that,  the 
Boy  Scouts  provide  extensive  training  in  van- 
ous  skills  that  tsenefit  all  the  members  of  our 
society.  Carrol  Barton  can  attest  to  the  value 
of  the  first  aid  training  the  Boy  Scouts  provide. 
Fortunately,  tiecause  of  men  like  Michael 
Mazzucca,  the  young  people  in  our  society 
continue  to  receive  this  training 

Mike's  contnbutions  to  our  communities, 
and  our  society  as  a  whole,  are  not  limited  to 
the  Boy  Scouts,  important  as  they  are.  In  ad- 
dition. Mike  has  served  on  our  22d  Congres- 
sional Distnct's  Drug  Advisory  Committee 
since  1985,  assisting  me  in  my  efforts  to  ad- 
dress the  cntical  problem  of  drugs  in  our  soci- 
ety 

I  could  go  on  about  Mike's  extensive  serv- 
ice to  his  community  and  our  Nation,  but 
knowing  Mike's  modesty,  I  will  desist.  Indeed, 
the  reason  that  we  are  hononng  him  so  long 
after  his  action  is  due  to  that  modesty,  which 
precluded  him  from  alerting  people  to  this 
tieroic  act  Fortunately,  on  March  30,  1990, 
ttie  Boy  Scouts  honored  him  at  their  annual 
dinner,  piaying  homage  to  a  man  wtK>  justly 
deserves  it. 

Mr.  Speaker,  I  invite  our  colleagues  to  join 
in  saluting  Michael  Mazzucca  for  his  heroic 
action  which  saved  a  life,  for  his  crvil-minded 
devotion  to  the  people  of  our  society,  and  for 
his  single  minded  devotion  to  the  ideals  of  the 
Boy  Scouts  of  Amenca. 
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BILL  NAVE.  MISSES  NATIONAL 
TEACHER  OF  THE  YEAR.  BUT 
MAKES  THE  MARK 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr.  BRENNAN,  Mr  Speaker,  the  National 
Teacher  of  the  Year,  Janice  Gabay,  was  hon- 
ored today  at  the  White  House,  however,  I 
think  it's  important  to  acknowledge  the  four  fi- 
nalists, in  particular,  Maine's  1990  Teacher  of 
the  Year,  the  national  finalist,  Bill  Nave. 

Bill  is  a  teacher  at  the  Alternative  School  in 
Turner,  ME,  and  he  was  the  only  finalist  se- 
lected who  works  with  at  risk  youth  and  high 
school  dropouts.  I  believe  Bill's  efforts  are  ex- 
ceptional in  building  the  aspirations  of  kkjs 
and  in  working  with  people  who  are  frequently 
skipped  over,  or  fall  through  the  cracks  in  our 
education  system. 

On  Wednesday,  I  met  with  Bill  and  a  group 
of  his  students  on  the  steps  of  our  Natkjn's 
Capitol.  These  kids  were  exhilirating,  they 
were  excited  to  be  in  Washington  and  they 
asked  insightful  and  thoughtful  questions. 

I  think  the  fact  that  Bill  Nave  takes  at  risk 
youth  and  helps  them  to  build  dreams  and  to 
set  reasonable  goals  is  worth  recognition  and 
in  my  book,  I  congratulate  him  on  being  a  na- 
tional finalist,  and  Maine's  1990  Teacher  of 
the  Year.  i 


THE  REAUTHORIZATION  OF  THE 
NATIONAL  ENDOWMENT  FOR 
THE  ARTS 


HON.  TED  WEISS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 
Mr.  WEISS.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  Garrision  Keillor's 
article  entitled  "Thanks  for  Attacking  the 
NEA  "  It  appeared  in  the  New  York  Times 
today,  April  4,  1990.  I  believe  that  "Thanks  for 
Attacking  the  NEA."  poignantly  and  etegantly 
conveys  an  important  perspective  on  the  sig- 
nificance of  the  National  Endowment  for  the 
Arts— the  perspective  of  an  artist. 

As  Congress  considers  legislatwn  to  reau- 
thorize the  Endowment,  and  the  possibility  of 
restricting  the  agency's  ability  to  function  as  it 
was  intended  to,  we  must  keep  this  agency's 
manifold  and  consequential  contributions  in 
mind.  If  Congress  subjects  the  NEA  to  content 
restrictkjns  based  on  political,  rather  than  peer 
review  judgment,  we  will  be  faced  ultimately 
with  ttie  question  of  whettwr  it  is  worth  fund- 
ing the  agency  at  all.  What  price  in  freedom  of 
expression  and  creativity  will  we  be  willing  to 
pay  to  have  the  Government  continue  to  fund 
the  arts? 

I  urge  my  colleagues  to  look  closety  at  Gar- 
nson  Keillor's  argument  in  support  of  a  Na- 
tional Endowment  for  the  Arts  unrestricted  by 
statutory  content  provisions. 
The  artk:le  follows; 
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Thanks  for  Attacking  the  NEA 
(By  Garrison  Keillor) 
Washington.— It's  a  pleasure  to  come 
down  to  Washington  and  speak  in  support 
of  the  National  Endowment  for  the  Arts, 
one  of  the  wisest  and  happiest  pieces  of  leg- 
islation ever  to  come  through  Congress.  I'm 
grateful  to  those  who  have  so  ably  attacked 
the  Endowment  over  the  past  year  or  so  for 
making  it  necessary  to  defend  it.  I  enjoy 
controversy  and  I  recognize  the  adversary: 
they  are  us. 

My  ancestors  were  Puritans  from  Eng- 
land. They  arrived  here  in  1648  in  the  hope 
of  finding  greater  restrictions  than  were 
permissible  under  English  law  at  that  time. 
But  over  the  years,  we  Puritans  have 
learned  something  about  repression,  and  it's 
as  true  today  as  when  my  people  arrived: 
man's  interest  in  the  forbidden  is  sharp  and 
constant. 

If  Congress  doesn't  do  something  aljout 
ol>scene  art.  we'll  have  to  build  galleries 
twice  as  big  to  hold  the  people  who  want  to 
see  it.  And  if  Congress  does  do  something 
about  obscene  art.  the  galleries  will  need  to 
be  even  bigger  than  that.  We've  heard  three 
or  four  times  this  morning  that,  of  85.000 
works  funded  by  the  N.E.A..  only  20  were 
controversial.  I  don't  know  why  anyone 
would  cite  that  as  something  to  be  proud  of. 
All  governments  have  given  medals  to  art- 
ists when  they  are  old  and  saintly  and  suc- 
cessful and  almost  dead.  But  25  years  ago. 
Congress  decided  to  Iwldly  support  the  cre- 
ators of  art— support  the  act  of  creation 
itself— to  encourage  artists  who  are  young 
and  vital  and  unknown,  very  much  alive  and 
therefore  dangerous.  This  courageous  legis- 
lation has  changed  American  life. 

Today,  in  every  city  and  state,  when 
Americans  talk  up  their  home  town  invari- 
ably they  mention  the  arts— a  local  orches- 
tra or  theater  or  museum  or  all  three.  It 
didn't  use  to  tie  this  way.  Forty  years  ago.  if 
an  American  meant  to  have  an  artistic 
career,  you  got  on  the  train  to  New  York. 
Today,  you  can  be  a  violinist  in  North  Caro- 
lina, a  writer  In  Iowa,  a  painter  in  Kansas. 

This  is  a  revolution— small  and  lovely— 
that  the  Endowment  has  helped  to  bring 
alwut.  The  Endowment  has  fostered  thou- 
sands of  art  works— many  of  which  will  out- 
live you  and  me— but  even  more  important. 
the  Endowment  has  changed  the  way  we 
think  about  the  arts.  Today,  no  American 
family  can  be  secure  against  the  danger  that 
one  of  its  children  may  decide  to  become  an 
artist. 

Twice  in  my  life,  at  crucial  times,  grants 
from  the  Endowment  made  it  possible  for 
me  to  be  a  writer.  The  first,  in  1969.  arrived 
when  I  was  young,  broke,  married  with  a 
baby,  living  on  very  little  cash  and  a  big  veg- 
eUble  garden.  I  was  writing  for  the  New 
Yorker  at  the  time  but  they  weren't  aware 
of  it. 

I  wrote  every  morning  and  every  night.  I 
often  had  fantasies  of  finding  a  patron.  A 
Ijeggar  would  appear  at  my  door  one  day;  Id 
give  him  an  egg  salad  sandwich,  and  sudden- 
ly he'd  turn  into  a  man  in  a  pinstripe  suit. 
Prince  Bob  from  the  Guggenheim  Founda- 
tion. But  instead  of  him.  I  got  a  letter  offer- 
ing me  a  job  for  one  month  in  the  Poets  In 
the  Schools  program  in  Minneapolis,  funded 
by  the  N.E.A.,  directed  by  Molly  LaBerge. 
which  sent  young  writers  into  the  schools  to 
read  and  teach.  In  1969.  there  were  three 
such  programs:  in  New  York.  California  and 
Minnesota.  Today,  there's  at  least  one  in 
every  state. 

It  was  the  first  time  anyt>ody  paid  me  to 
be  a  writer.  It  was  the  sort  of  experience  a 
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person   looks   back   at   and   wonders   what 
would  have  happened  if  it  hadn't. 

In  1974,  a  grant  from  the  N.E.A.  enabled 
me  and  my  colleagues  at  Minnesota  Public 
Radio  to  start  "A  Prairie  Home  Compan- 
ion." The  help  of  the  Endowment  was  cru- 
cial because  the  show  wasn't  that  great  to 
l>egln  with. 

For  our  first  broadcast,  we  had  a  crowd  of 
12  ijersons,  and  then  we  make  the  mistake 
of  having  an  Intermission  and  we  lost  half 
of  them.  The  show  wasn't  ol>scene.  just 
slow.  It  took  us  a  few  years  to  figure  out 
how  to  do  a  live  radio  show  with  folk  music 
and  comedy,  and  stories  aljout  my  home 
town  of  Lake  Wol)egon. 

By  the  time  the  show  l)ecame  popular  and 
Lake  Wol)egon  became  so  well-known  that 
people  thought  It  was  real,  the  Endowment 
had  vanished  from  the  credits.  Its  job  done. 

When  you're  starting  out— I  think  It  is 
true  In  the  arts  as  In  politics— It  seems  like 
nobody  wants  to  give  you  a  dime.  When  you 
have  a  big  success  and  everything  you  could 
ever  want,  people  can't  do  enough  for  you. 
The  Endowment  is  there  at  the  l)eginning. 
and  that's  the  beauty  of  it.  Now  my  desk  is 
filled  with  offers  to  speak,  to  write,  to  en- 
dorse, which  I've  thoroughly  enjoyed,  but  I 
rememljer  very  well  when  nolxxly  else  but 
my  mother  and  the  Endowment  was  Inter- 
ested. I'm  grateful  for  this  chance  to  ex- 
press my  thanks. 

When  I  graduated  from  college,  the  de- 
grees were  given  out  In  reverse  order  of 
merit,  so  I  got  mine  early  and  had  a  chance 
to  watch  the  others.  I  rememl)er  the  last 
graduate,  the  summest  cum  laude,  a  tall  shy 
l)oy  who  walked  up  the  stairs  to  the  plat- 
form and  en  route  stepped  on  the  hem  of 
his  own  gown  and  walked  right  up  the 
Inside  of  It. 

Like  him.  the  Endowment  has  succeeded 
In  embarrassing  Itself  from  time  to  time,  to 
the  considerable  entertainment  of  us  all, 
and  like  him  the  Endowment  keeps  on 
going.  It  has  contributed  mightily  to  the 
creative  genius  of  America:  to  art,  music,  lit- 
erature, theater  and  dance,  which  to  my 
wife  and  other  foreigners  is  the  most  gor- 
geous aspect  of  this  country.  Long  may  It 
wave.  I  hope  It  lives  another  25  years;  I 
hope  we  will  continue  to  argue  about  It. 


WESTOVER  AIR  FORCE  BASE:  50 
YEARS  OF  SERVICE 


HON.  RICHARD  L  NEAL 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  4.  1990 
Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
for  many  years  Westover  Air  Force  Base  In 
Chicopee,  MA,  has  been  an  important  natk>nal 
asset  and  a  highly  visible  publk:  reminder  of 
the  challenges  facing  the  United  States  of 
America.  On  the  occasion  of  its  50th  anniver- 
sary, I  ask  my  colleagues  to  join  me  in  con- 
gratulating ttie  men  and  women  wtvj  have 
served  with  distinction  at  Westover  in  the 
past,  and  to  wish  the  existing  personnel  all  the 
best  in  the  future. 

Just  days  after  the  German  invasion  of 
Poland  sparked  World  War  II,  the  massive 
Northeast  airbase  autfKXized  by  Congress  in 
1939  was  officially  sited  between  Chicopee 
and  Ludlow,  MA.  On  April  6,  1940,  the  airtwse 
was  dedkated  as  Westover  Field  to  honor 
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Mai  Gen  Oscar  Westover.  the  former  Army 
Air  Corps  Chief  who  advocated  strategic  air 
power 

Mr  Speaker,  Westover  Field  was  designat 
ed  as  an  attack  base  because  the  War  De- 
partment feared  the  loss  of  Great  Bntain  and 
a  p)osstbte  Gerrr^an  invasion  of  Greenland  and 
Canada.  Westovers  neighbors  endured  black- 
out conditions  and  were  trained  as  aircraft 
spotters  After  the  Battle  of  Bntain.  the  Wes- 
tover mission  was  changed  to  training.  From 
bases  arourxj  the  Nation,  pilots,  bombardiers, 
navigators,  and  aenal  gunners  came  to  Wes- 
tover to  be  nnoWed  into  aircrews  for  the 
Eighth  Air  Force  operatir>g  out  of  England 

At  tf>e  dawn  of  East-West  confrontations, 
Westover  became  tt>e  headquarters  of  the 
Eastern  Division  of  ttie  Military  Air  Transport 
Service  The  base  reflected  America's  con- 
cern and  became  ttie  U.S.  hub  for  tfie  Berlin 
airlrtt.  As  relief  supplies  were  loaded  aboard 
MATS  airlrfters.  local  citnens  assembled 
handkerchief  parachutes  tc  deliver  candy  to 
chikjren  in  the  Allied  sector  of  Berlin.  Thus  the 
'Uttle  Vltttes"  nickname  was  bom. 

As  the  cold  war  intensified  in  the  mid- 
1950s.  Westover  Air  Force  Base  became  the 
new  home  to  the  Eighth  Air  Force,  and  the 
main  runway  was  widened  and  lengtfiened  to 
accommodate  Strategic  Air  Command  B-52s 
and  KC-135's.  Local  residents  became  accus- 
tomed to  the  constant  roar  of  SAC  bombers 
and  tankers  as  tt>e  Nation  faced  a  senes  of 
cnses  in  Berlin.  Cuba,  and  around  the  globe 
But  even  as  Westover  crews  were  assigned  to 
bombing  missions  in  Souttieast  Asia  and  pro- 
testers picketed  Westovers  gates,  neighbors 
of  ttie  base  treated  military  personnel  with 
kindness  and  respect 

When  conscnption  ended  and  the  total- 
force  corx:ept  was  initiated,  Westover  again 
reflected  ttie  needs  of  ttie  Nation  and,  conse- 
quently, ttie  Air  Force  Reserve  took  control  of 
ttie  base  Uke  the  Massachusetts  militia  of  the 
mid-1600's,  reservists  of  ttie  439th  Military  Air- 
lift Wing  continue  to  serve  at  Westover  today 
to  tfy  international  missions  in  support  of  U  S 
foreign  polk:y 

Mr  Speaker.  I  ask  my  colleagues  to  |Oin 
with  me  in  paying  tnbute  to  this  historic  mili- 
tary installation,  and  to  ttie  men  and  women 
wtx)  have  served  ttiere  tionorably  over  the 
years.  I  am  proud  to  have  Westover  m  my  dis- 
trict and  It  IS  with  great  satisfaction  that  I  otter 
my  congratulations  on  the  base's  50th  anni- 
versary 


TREE  OF  UFE  AWARD 


HON.  EUOT  L  ENGEL 

or  wrw  YORK 

IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr  ENGEL.  Mr  Speaker,  my  parents  are 
constituents  of  Congressman  Harry  John- 
ston and  listened  to  him  recently  wtien  he 
spoke  to  the  B'nai  B'rith.  I  am  today  sutimit- 
bng  for  ttie  CONGRESSIONAL  RECORD,  the 
comments  that  Congressman  Johnston  of 
fered  wtien  tie  received  the  Tree  of  Life 
Award  from  the  Jewish  National  Fund: 
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Tru  of  Lift  Award 

I  received  a  letter  recently  from  an  11- 
year-old  Coral  Springs  girl  who  seemed  very 
much  in  tune  with  the  goals  of  the  Jewish 
National  Fund,  so  I  would  like  to  take  a 
moment  to  share  part  of  her  letter  She 
wrote  of  a  story  she  learned  in  Hebrew 
school  A  story  at>out  an  old  man  who  was 
planting  a  tree  when  the  King  walked  by 
The  King  asked  the  old  man  how  long  it 
would  take  until  the  tree  would  t>ear  apples. 
The  old  msui  said  about  70  years.  "How  old 
are  you'',  '  asked  the  King  The  old  man  re- 
plied, a  little  over  70  years  old  "  The  King 
was  surprised,  and  asked  the  old  man  why 
he  was  taking  the  time  to  plant  the  tree  if 
he  wouldn't  be  alive  to  eat  its  fruit  The  old 
man  looked  up  and  said.  I  am  planting  it 
for  future  generations.  When  I  came  to  be. 
there  were  already  trees  planted  by  other 
people,  and  so  may  it  be.  that  I  will  plant 
trees  for  future  p)eople  " 

The  story  is  a  simple  one,  but  it  communi 
cates  a  basic  wisdom  which  so  many  of  our 
generation  have  somehow  lost.  It  is  the 
wisdom  to  live  our  lives  with  an  eye  toward 
future  generations,  so  that  their  lives  might 
be  enhanced 

The  Jewish  National  Fund  has  not  lost 
sight  of  that  wisdora.  and.  for  that,  we  can 
all  tie  grateful 

The  story  of  Israel  has.  for  generations, 
been  the  story  of  ceaseless  struggle,  buoyed 
by  an  insurmountable  hope  for  the  future. 
In  these  times  of  dramatic  change,  events  in 
Eastern  Europe  and  the  Soviet  Union  cou 
pled  with  political  turmoil  within  Israel 
have  conspired  to  confuse  that  struggle. 
The  administrations  recent  comments  re- 
garding Jerusalem  have  not  helped. 

Tom  Dine,  the  executive  director  of 
AIPAC.  wrote  m  the  New  York  Times  last 
week  that  several  administration  actions 
have  caused  alarm  to  Jews  and  friends  of 
Israel.  Dine  cited  the  President's  opposition 
to  settlements  in  East  Jerusalem;  the  appar- 
ent softening  of  U.S.  policy  toward  the 
P  L.O..  coupled  with  increased  public  criti- 
cism of  Israel,  and  the  unnecessary  linking 
of  the  housing  of  Soviet  Jews  with  the  issue 
of  settlements  in  the  territories. 

Of  all  these  affronts  to  the  sentiments  of 
Israels  supporters,  the  one  that  has  caught 
fire  and  truly  mobilized  American  Jewish 
sentiment  is  the  issue  of  Jerusalem. 

The  complex  political  and  emotional  situ- 
ation in  the  Middle  East  lends  itself  to  may 
interpretations.  And  it  is  not  uncommon  or 
inappropriate  for  Israelis.  Americans,  and 
friends  of  Israel  throughout  the  world  to 
express  differing  opinions  on  the  proper 
course  for  peace  negotiations  and  strategic 
planning  for  Israel's  future. 

But  there  is  one  thing  upon  which  virtual- 
ly all  Israelis  and  their  allies  agree:  Jerusa- 
lem IS  the  soul  of  Israel.  Jerusalem  is  a 
syml)ol  for  Jews  throughout  the  world,  and 
a  spiritual  center  for  people  of  many  faiths. 
As  the  celebration  of  passover  approaches, 
Jews  throughout  the  world  will  reaffirm  the 
importance  of  this  holy  city  by  proclaiming 
■'next  year  in  Jertisalem." 

That  is  why  President  Bush  miscalculated 
so  drastically  when  he  equated  E&st  Jerusa- 
lem with  the  West  Bank  and  said  that  there 
should  be  no  new  settlements  of  Jews  in 
either  area.  In  my  opinion,  that  is  why  the 
Government  of  Israel  is  racked  with  dissen- 
sion. That  IS  why  Americans  who  support 
Israel  are  in  a  state  of  shock. 

We  are  all  united  in  our  desire  to  see  a 
laisting  peace  achieved  in  this  vital  portion 
of  the  world.  And  we  are  disheartened  that 
the  administration's  words  over  the  last  few 
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days  may  have  dealt  a  severe  blow  to  the 
painstaking  efforts  toward  peace  in  the 
Middle  East.  I  hope  our  country's  actions 
over  the  next  crucial  weeks  tielle  the  admin- 
istrations  harmful  words,  and  instead,  con- 
tribute to  healing  Israel  and  her  people. 

Mary  and  I.  and  Eleanor  and  Sandy  Wein- 
stock,  were  in  Israel  at  the  time  of  the  Inti- 
fada. I  did  not  know  much  atiout  the  Jewish 
National  Fund  until  that  visit.  But  I  learned 
a  great  deal  about  the  role  the  JNF  was 
playing  in  Israel,  and  in  the  field  of  world 
ecology.  The  work  you  do  is  vital  to  ensur- 
ing a  sound  and  secure  future  for  our  chil- 
dren and  our  children's  children. 

E^arlier  this  week,  Esther  Krutick  related 
to  me  her  experience  working  for  the 
Jewish  National  Fund  in  the  early  twenties. 
Esther  said  she  left  Hebrew  each  day.  and 
walked  up  and  down  the  trolley  line  in 
Worcester.  Massachusetts  with  her  blue 
can.  collecting  coins  to  plant  trees  in  Pales- 
tine. 

Another  friend  mentioned,  after  receiving 
his  invitation  for  this  evening,  that  one  of 
his  earliest  memories  was  of  the  blue  can 
sitting  on  the  counter  next  to  the  cash  reg- 
ister in  his  father's  grocery  store  in  Brook- 
lyn. New  York. 

I  am  proud  to  be  associated  with  an  orga- 
nization that  has  tieen  such  a  vital  part  of 
American  Jewry  for  the  past  89  years. 
Thank  you  for  having  me  here  this  evening, 
and  thank  you  for  honoring  me  with  the 
Tree  of  Life  Award. 


TRIBUTE  TO  NEW  OFFICERS  OP 
ST.  JOSEPH'S  SENIOR  CITI- 
ZENS CLUB 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  honor  the  new  officers  of  the  St.  Joseph's 
Senior  Citizen's  Club  in  Woonsocket,  Rl. 

The  president  of  St.  Joseph's  Senior  Citi- 
zen's Club  is  Rita  Rousseau  and  her  first  vice 
president  will  be  Jean-Paul  Dumais.  The 
second  vice  president  is  Arthur  Henault. 
Cecile  Dubeau  will  t>e  the  secretary  and  Rita 
Dumais  will  act  as  treasurer. 

The  St.  Joseph's  Senior  Citizen's  Club  first 
opened  in  1975.  Since  then,  the  club  has 
been  a  meeting  place  for  the  elderly  and 
handicapped  in  Woonsocket.  Monthly  parties 
are  sponsored  by  the  club  as  well  as  a  Chnst- 
mas  banquet  which  is  very  popular  with  the 
members.  This  year,  the  club  is  celebrating 
the  50th  anniversary  of  the  club's  founding  in 
May  At  the  present  time.  St.  Agatha's  has 
780  members. 

I  would  like  to  wish  my  best  to  the  new  offi- 
cers of  the  St.  Josephs  Senior  Citizens  Club 
and  hope  that  they  continue  to  create  a  spint 
of  love  among  their  fellow  members.  Their 
dedication  to  the  club  is  a  testament  to  their 
unselfish  devotion  to  their  fellow  members. 
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HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  rise 
today  to  remember  "Cuban  Educator  Day  in 
Exile"  which  was  celebrated  on  April  1.  A 
beautiful  remembrance  ceremony  was  held  in 
Miami  in  memory  of  Dr.  Humberto  Pinera,  a 
distinguished  Cuban  educator  and  philosopher 
who  passed  away  while  in  exile,  unable  to  see 
his  homeland  again. 

A  wonderful  opening  address  was  given  by 
an  extraordinary  member  of  the  Cuban  com- 
munity. Dr.  Rolando  Espinosa.  Dr.  Espinosa, 
president  of  Cuban  Doctors  in  Education  As- 
sociation in  Exile,  who  has  repeatedly  contrib- 
uted his  talent  and  time  to  the  education 
cause. 

After  the  invocation  by  Rev.  Martin  Anorga 
of  the  First  Hispanic  Presbyterian  Church  of 
Miami,  several  distinguished  guests  were  hon- 
ored at  the  ceremony  including  Mr.  Paul  Bell, 
the  new  superintendent  of  the  Dade  County 
School  System,  who  was  presented  as  a 
"Member  of  Honor."  Also  recognized  at  the 
ceremony  were  Dade  County  School  Board 
Members  Rosa  Castro  Feinberg,  Mr.  G. 
Holmes  Braddock,  Ms.  Betsy  Kaplan,  Mr. 
Robert  Renick,  and  Mr.  William  H.  Turner.  Mr. 
Murray  Sisselman,  president  of  United  Teach- 
ers of  Dade  and  Mrs.  Maria  V.  Zeien,  Dade 
County  "Teacher  of  the  Year"  were  also  given 
distinctive  acknowledgment. 

In  addition,  awards  of  recognition  were  pre- 
sented to  Dr.  Joseph  A.  lannone,  chairman  of 
humanities  department  at  St.  Thomas  Univer- 
sity; Mr.  Demetrio  Perez,  Jr.,  president  of  Bilin- 
gual Private  School  Association;  Mr.  Les 
Todd,  principal  of  South  Dade  Skill  Center, 
Mrs.  Nomna  L.  Delgado,  assistant  principal  of 
the  Miami  Springs  Adult  and  Community 
School;  Mr  Alberto  Mesa,  secretary  of  Miami 
Senior  High  Adult  and  Community  School;  Dr. 
Gloria  Aguila  Fisher,  principal  of  Seminole  Ele- 
mentary School;  Mr.  Thomas  R.  Newcomm, 
assistant  principal  of  Seminole  Elementary 
School;  and  Mr.  Pedro  Capote,  a  Spanish 
teacher  at  Seminole  Elementary  School. 

Also  recognized  at  the  ceremony  were  Mrs. 
America  Bermudez,  principal  of  Kensington 
Partt  Elementary  School;  Mrs.  Marta  Cil,  su- 
pen/isor  of  the  Bureau  of  School  Operations; 
Dr.  Emelina  Espinet  Borges,  a  teacher  at 
Royal  Pari<  Palm  Elementary  School;  Dr. 
Lemmie  Deliford,  principal  of  West  Homestead 
Elementary  School;  Mrs.  Elouise  Slater,  as- 
sistant principal  of  West  Homestead  Elemen- 
tary School;  and  Mr.  Terence  N.  Armbruster, 
assistant  principal  of  West  Homestead  Ele- 
mentary School. 

Awards  of  recognition  were  also  presented 
to  Mr.  Maria  del  Carmen  S.  Gonzalez,  princi- 
pal of  South  Miami  Heights  Elementary;  Mrs. 
Claudia  Hesing,  assistant  principal  of  Ben 
Sheppard  Elementary  School;  and  Mrs.  Eloisa 
Menes,  assistant  principal  of  Amelia  Earhart 
Elementary  School. 

Recognized  with  the  special  "Elsa  Glazer" 
Awards  were  Mrs.  Dorothy  Bendroso  Mindin- 
gall,  principal  of  Lillie  C.  Evans  Elementary 
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School;  Dr.  Julio  Caneras,  principal  of  Charies 
Hadley  Elementary  School;  Dr.  Armando 
Piedra,  counselor  at  Miami  Senior  High  Adult 
Education  Center;  Dra.  Gladys  Pico,  "Teacher 
of  the  Year"  at  Amelia  Earhart  Elementary 
School;  and  Mrs.  Yamila  Carballo,  "Beginning 
Teacher  of  the  Year"  at  Miami  Spring  Middle 
School. 

Also  recognized  with  the  "Elsa  Glazer" 
Award  were  Mrs.  Beatriz  Cruz,  "Beginning 
Teacher  of  the  Year"  at  Stin-up  B.W.F.  Ele- 
mentary School;  Mrs.  Clara  Marta  Coiz,  "Be- 
ginning Teacher  of  the  Year";  Dra.  Olga  Lor- 
enzo, teacher  in  Special  Assignment-Region 
III;  Dra.  Gertrudis  de  la  Rionda,  Spanish 
teacher  at  Miami  Springs  Middle  School;  Dra. 
Mary  Ann  Polo,  elementary  teacher  at  Poinci- 
ana  Park  Elementary  School;  Mr.  Gerardo 
Zamora,  elementary  teacher  at  Biscayne  Ele- 
mentary School;  and  Dra.  Isabel  Socanas, 
social  studies  teacher  at  Miami  Springs  Middle 
School. 

Additionally,  Mrs.  Mercedes  Capote,  retired 
teacher;  Benita  Santiago,  registered  nurse  and 
school  volunteer;  Dr.  Leonardo  Fernandez 
Marcane,  professor  at  Florida  International 
University;  Antonio  Saud,  M.D.,  administrator 
for  the  Program  for  Professionals  DCPS;  Fer- 
nando Egea,  M.D.  director  of  the  Program  for 
Professionals;  Jose  Luis  Corominas,  M.D., 
professor  of  Medical  Education;  Mrs.  Onelia 
Fajardo,  Medical  Education;  and  Mrs.  Claire 
Frances  Whitehurst,  teacher  at  Miami  Senior 
Adult  Education  Center  were  also  recognized 
with  the  special  award.  On  an  exceptional 
note,  Mrs.  Caridad  Capote  was  honored  for  50 
years  of  service  to  the  teaching  profession. 

I  commend  the  above  mentioned  people  for 
their  dedwation  to  the  teaching  profession 
while  recognizing  the  need  to  remember 
"Cuban  Educator  Day."  Education  Is  vital  in 
today's  society  and  it  is  important  that  we 
strive  to  continue  educating  ourselves. 


MS.  OLIVE  R.  BEASLEY,  QUIET 
CRUSADER 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1990 

Mr.  KILDEE.  Mr.  Speaker.  I  commend  to  my 
colleagues'  attention  the  attached  article  from 
the  Flint  Journal  about  a  truly  remari^able 
human  being  from  my  hometown  of  Flint,  Ml. 
Ms.  Olive  Beasley  has  made  tremendous  con- 
tributions to  the  quality  of  life  of  so  many  of  us 
in  Flint  and  I  feel  strongly  about  the  need  to 
bring  her  story  to  the  attention  of  the  Con- 
gress and  the  Nation. 

Olive  Beasley  CouriNtJES  Her  Long  March 

FOR  Civil  Rights 

(By  Andrew  Heller) 

A  glance  at  the  headlines  is  all  It  takes  for 
Olive  Beasley  to  remember  why  she's  here. 

Apartheid's  end  may  he  coming  in  South 
Africa,  and  she  is  overjoyed  by  this,  but 
closer  to  home.  In  her  own  back  yard,  the 
stories  never  seem  to  end  about  her  people's 
struggles:  drugs,  crime,  poverty,  education, 
housing,  racism. 

Clearly,  there  is  still  much  to  be  done. 
The  old  lioness  cannot  rest. 
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"Are  you  kidding?"  she  says,  almost  In- 
credulous. "We've  got  a  long  way  to  go." 

And  so  Olive  Beasley— who  for  16  years 
headed  the  Flint  office  of  the  Michigan 
Civil  Rights  Commission  and  who,  since  her 
retirement  in  1980,  continues  to  be  widely 
regarded  as  a  top  expert  on  civil  and  human 
rights— continues  her  work. 

There  are  her  meetings,  of  course.  She's 
still  an  active  board  member  of  the  Urban 
League,  the  Urban  Coalition  of  Greater 
Flint,  the  Legal  Aid  Society,  the  Channel  28 
(University  of  Michigan-Flint  TV)  advisory 
board  and  others. 

She  still  maintains  a  downtown  office, 
where  papers,  speeches  and  clippings  detail- 
ing years  of  struggle  for  fair  housing  prac- 
tices, equal  employment  opportunities  and 
the  like  are  stored.  (She's  donated  some  of 
her  papers  to  the  Walter  Reuther  Archives 
at  Wayne  State  University.  UM-Flint  may 
also  start  a  collection  of  Beasley  papers.) 

And  she's  noodling  with  the  idea  of  writ- 
ing a  book  al)OUt  the  history  of  African 
Americans  in  Genesee  County. 

But   much   of  Beasley's  most   important 
work  is  reportedly  behind-the-scenes,  prick- 
ing the  consciences  of  people  in  positions  of 
influence  with  a  phone  call  or  letter. 
Do  they  listen? 

"People  listen  to  her,  especially  when  it 
comes  to  race  relations."  says  Emelle 
Taylor,  the  Urban  League's  vice  president 
for  volunteers  and  special  events.  "She's  one 
of  those  people  who  keeps  us  on  our  toes. " 
■She's  a  .  .  .  conscience.  She's  very  well- 
respected.  She  knows  so  many  people."  says 
Benjamin  Davis  III,  president  of  the  Urban 
Coalition.  "She's  probably  forgotten  more 
about  .  .  .  human  rights  than  most  of  us 
will  ever  know." 

•All  I  know,"  says  Inez  M.  Brown,  senior 
policy  adviser  to  U.S.  Sen.  Donald  W.  Rlegle 
Jr.  "is  that  no  matter  how  busy  the  senator 
is,  if  he  gets  an  Olive  Beasley  letter,  he's 
going  to  find  time  to  read  it. " 
They  listen.  And  how. 
But  don't  teU  Beasley  that.  She  prefers 
the  comfort  of  modesty.  She  dislikes  fanfare 
or  fuss.  It  is  her  way. 

•I  still  don't  understand  why  you  would 
want  to  write  about  me?"  Beasley  says, 
shifting  in  her  chair  and  lighting  a  Virginia 
Slims. 

She  is  at  the  dining  room  table  of  the 
upper-story  flat  she  rents  in  Flint's  College 
and  Cultural  area.  The  place  is  cluttered 
with  l)ooks,  magazines  and  newspapers. 
They  line  the  tables  and  floors  and  shelves. 
They  are  both  fuel  and  hobby.  She  just  fin- 
ished Paula  Giddings'  "When  and  Where  I 
Banter,"  a  lengthy  tome  on  the  impact  of 
black  women  on  race  and  sex  in  America. 

"It  was  wonderful,"  she  says,  touching  the 
cover  adoringly. 

She  is  dressed  in  a  simple  cotton  dress. 
Nothing  fancy.  Her  hair  is  mostly  grey  now. 
Her  age?  None  of  your  business,  she  says, 
yet  it's  clear  she  is  aging  gracefully.  There  is 
an  air  of  elegance  and  dignity  about  her 
slight,  slow  movements.  Her  words  retain 
their  renowned  edge;  her  memory  retains  its 
sharpness. 

She  was  bom.  she  says,  in  Chicago  many 
years  ago.  Her  father  was  a  farmer,  her 
mother  a  housewife.  Both  died  before  she 
was  old  enough  for  kindergarten. 

As  was  the  custom  among  black  families 
at  the  time,  Elizabeth  White,  a  family 
friend  in  the  city,  took  her  in.  The  woman 
was  a  widowed  dressmaker  whose  mother 
had  been  a  slave  in  South  Carolina. 

"Knowing  the  story  of  that  grandmother 
being  bom  in  slavery  and  being  a  young 
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housewife  in  South  Carolina,  seeing  the  Ku 
Klux  Klan  riding  around  her  house,  or 
seeing  her  husband's  horse  come  home 
alone  and  not  knowing  if  her  husband  «as 
dead  or  alive— you  can't  have  that  kind  of 
background  and  not  want  to  try  to  make 
this  a  better  world.  "  Beasley  once  said. 

The  neighborhood  she  grew  up  in  was  a 
little  United  Nations.  Italian.  English 
Jewish.  Polish.  Blacks,  You  grew  up  think- 
ing of  people  just  as  people." 

The  family  was  "very  much  into  politics." 
so  Beasley  was  accustomed  to  being  around 
some  of  the  brightest  lights  in  Chicago's 
black  population,  including  Oscar  De  Priest, 
the  first  black  congressman  elected  after 
the  Reconstruction  era.  and  A.  Philip  Ran- 
dolph, a  civil  rights  and  labor  leader. 

It  was  Randolph.  Beasley  has  said,  who 
showed  her  how  to  win  dignity  and  decent 
wages  for  people  at  a  time  when  someone 
did  not  take  on  large  established  companies 
and  win." 

Beasley  studied  marketing  and  labor  rela- 
tions at  the  YMCA  College  in  Chicago  and 
worked  throughout  World  War  II  with  the 
Illinois  Employment  Service  in  Moline. 
Someone  later  told  her  she  was  the  first 
black  to  hold  a  white  collar  job  in  that 
town. 

In  1947.  she  moved  to  Detroit,  where  the 
head  of  the  NAACP  asked  if  she  would  take 
a  temporary  Job  working  to  establish  a  Pair 
Employment  Practices  law  In  Michigan. 

The  three-month  job  turned  into  10  years, 
but  ultimately  the  law  was  passed,  and 
Beasley  moved  onto  organizing  discussion 
groups  for  the  National  League  of  Women 
Voters  to  "get  some  of  the  hysteria  out  of" 
the  McCarthy  era. 

Finally,  in  1964.  Beasley  was  named  dis- 
trict executive  of  the  Flint  branch  of  the 
Michigan  Civil  Rights  Commission. 

At  first.  Beasley  found  Flint  "an  ugly  fac- 
tory town."  but  she  liked  her  job  and  she 
liked  the  people,  and  she's  stayed  ever  since. 

Her  most  vivid  memory  of  the  1960s  civil 
rights  movement  in  Flint  centers  around 
former  mayor  Floyd  McCree's  effort  to 
enact  a  fair  housing  ordinance  to  end  hous- 
ing discrimination  in  the  city. 

Upset  with  the  reluctance  of  the  city 
council  to  do  so.  McCree  .hreatened  to 
resign  his  post,  a  threat  that  Beasley  says 
"brought  the  whole  town  to  its  feet." 

Beasley  helped  organize  rallies  and  a 
sleep-in  on  the  City  Hall  lawn,  which  at- 
tracted national  media  attention. 

The  council  bowed  to  the  pressure  and 
passed  the  ordinance  only  to  have  a  citizens 
group  bring  the  question  to  a  public  vote. 

Again.  Beasley  was  involved  in  efforts  to 
see  that  Flint  became  the  first  city  in  the 
United  States  to  successfully  defeat  a  refer- 
endum to  rescind  a  fair  housing  law. 

It  frustrates  her.  then  that,  in  her  opin- 
ion, the  ordinance  has  never  been  enforced. 

"There's  never  been  a  case  processed 
under  it.  They  (the  city  attorney's  office) 
never  developed  rules  for  receiving  and 
processing  cases." 

In  a  paper  she  wrote  for  World  of  Differ- 
ence, an  anti-prejudice  community  program. 
Beasley  wrote: 

"Reaators.  black  or  white,  still  tend  to 
steer  buyers  to  renters  to  neighborhoods 
where  one  or  the  other  race  is  concentrated 
or  to  already  racially  mixed  areas." 

Still,  in  many  other  ways,  blacks  have  pro- 
gressed in  Flint,  she  says. 

"There  are  more  blacks  in  key  positions 
than  at  any  time  in  the  past.  Tliere  are  four 
blacks  on  the  city  council.  There  is  a  black 
chancellor  at  UMFllnt.  The  public  library 
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director  is  black.  There  are  many  blacks  in 
managerial  positions  " 

In  that  way.  the  civil  rights  struggle  these 
days  is  different.  In  years  past,  it's  always 
been  for  the  right  to  vote,  the  need  to  end 
segregation,  the  right  to  equal  job  opportu- 
nities and  the  like. 

"Today,  the  thrust  is  for  political  and  eco- 
nomic parity  and  participation."  she  says, 
the  lack  of  which  contributes  to  homeless- 
ness.  blight,  poverty  and  crime. 

The  solution? 

"Hard  struggle.  "  she  says. 

Which  is  right  up  her  alley. 


PHYSICIAN  ASSISTANT 
SERVICES  NEEDED 


HON.  RON  WYDEN 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr  WYDEN  Mr  Speaker,  today  I  am  intro- 
ducing, ¥inth  the  support  of  over  45  of  my  col- 
leagues, legislation  to  provide  for  Medicare 
part  B  coverage  of  physician  assistant  [PA] 
services  This  bill  is  toeing  introduced  as  part 
of  ttie  House  Rural  Health  Care  Coalition  leg- 
islative package  for  1 990 

Under  current  law,  Medicare  covers  PA 
services  provided  in  hospitals,  nursing  homes, 
rural  health  manp>ower  shortage  areas,  health 
maintenance  organizations,  competitrve  medi- 
cal plans,  rural  health  clinics,  and  for  assisting 
at  surgery,  However,  PA  services  provided  in 
a  physicians  office  located  in  rural  areas  not 
officially  designated  as  health  manpower 
shortage  areas  are  not  reimburseable 

PA'S  are  particularly  important  to  rural  areas 
which  lack  an  adequate  numt)er  of  physicians 
because  they  supplement  the  services  provid- 
ed by  a  physician,  freeing  the  physician  to 
care  for  more  people  Not  only  do  PA's  in- 
crease access  to  care,  but  they  also  save 
Medicare  money  by  allowing  for  lower  cost  re- 
imbursement which  would  have  otherwise 
been  billed  and  reimbursed  at  physician  reim- 
bursement levels 

My  legislaiton  would  authonze  Medicare  to 
cover  PA  services  in  all  remaining  practice 
settings  The  PA  would  still  be  required  to 
practice  under  the  supervision  of  a  physician, 
payment  would  still  go  directly  to  the  employer 
of  tfie  PA — not  the  PA— and  reimbursement 
would  still  be  discounted  to  85  percent  of  the 
physician's  prevailing  charge 

At  this  point,  it  makes  little  sense  to  have 
different  piolicies  for  physician  assistants  de- 
pending upon  the  area  of  the  country  or  type 
of  practice  setting  Urban  medically  under- 
served  areas  are  |ust  as  much  in  need  of  PA 
services  as  their  rural  counterparts. 

I  urge  my  colleagues  to  )Oin  me  in  cospon- 
sonng  this  important  legislation 


WHAT  IS  A  BILUON? 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr    BROOMFIELD    Mr    Speaker,   whether 
we  are  speaking  of  budgets  or  deficits,  Con- 
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gress  deals  in  terms  of  billions  every  day.  Un- 
fortunately, we  in  Congress  t>ecome  too  famil- 
iar with  billion-dollar  phcetags  and  billion-dollar 
accounts.  Here  is  an  essay  wntten  by  one  of 
my  constituents,  Mr.  Joseph  H.  Ajlouny  which 
puts  this  awesome  figure  in  p>erspective. 
The  essay  follows: 

Billion  Is  Not  a  Word 

(By  Joseph  S.  Ajlouny) 

Something  extraordinary  happened  to  me 
this  week:  I  turned  one  billion  seconds  old. 

I  report  this  fact  not  because  I  feel  any 
differently— though  it's  a  milestone,  to  be 
sure— but  because  it  reduces  the  number 
"one  billion""  from  an  at)straction  to  a  com- 
prehensible measure.  In  so  doing  a  valuable 
lesson  is  bourne. 

Actually,  to  feeble  beings  like  ourselves  a 
billion  isn"t  a  number  at  all.  it's  a  concept  or 
a  notion.  We  cannot  visualize  a  billion,  for 
example,  like  we  can  visualize  a  basket  of 
one  hundred  apples.  One  person  might  say  a 
billion  apples  would  fit  into  a  jumbo  jet.  A 
second  might  say  they  would  fill  up  Cobo 
Arena.  Still  another  might  suggest  that 
they  could  fit  into  the  Silverdome.  The 
point  is.  we  really  have  no  idea  whatsoever. 
That  should  give  us  great  cause  for  concern. 

It  used  to  be  that  "billion""  was  only  help- 
ful in  describing  the  age  of  the  world  or  the 
size  of  the  universe  in  light  years.  We  didn't 
know  exactly  how  old  or  how  far  we  were 
talking  about,  but  we  knew  we  were  talking 
about  a  ton.  Today  we  read  it  and  hear  it 
but  rarely  see  it  written  out  with  all  ten 
digits  standing  at  attention.  Billion  has 
become  more  word  than  number.  Yet  we 
cannot  afford  to  become  desensitized  to  the 
enormity  of  a  billion  of  anything.  That 
would  be  a  dangerous  mistake  in  this  time 
of  hundred  billion  dollar  budgets  and 
budget  deficits. 

I  know  it's  impossible,  but  let's  ponder  the 
following  facts: 

General  Motors'  and  Fords'  combined 
1989  earnings  were  eight  billion 
($8,000,000,000)  dollars: 

Americans  use  sixteen  billion 

(16.000,000.000)  disposable  diapers  and  two 
billion  (2,000,000.000)  disposable  razors  per 
year; 

In  1988  U.S.  airlines  gave  away  seventy- 
seven  billion  (77.000.000.000)  frequent  flyer 
points. 

Last  year  people  all  over  the  world 
smoked  an  estimated  ninety  billion 
(90,000.000,000)  cigarettes  and  drank  thirty- 
five  billion  (35,000.000,000)  gallons  of  cola. 
Incidentally,  the  world's  population  is  about 
five  billion,  (5,000,000,000). 

Japan's  automotive  and  electronics  man- 
ufacturers reported  total  1989  sales  of  five 
hundred  and  seventy  billion 

($570,000,000,000)  dollars.  At  about  150  to 
the  dollar,  care  to  figure  out  how  many  yen 
that  is? 

To  keep  these  amounts  in  persepiective, 
consider  that  all  of  the  salaries  of  all  of  the 
professional  baseball,  basketball,  football 
and  hockey  players,  including  all  bonuses 
and  playoff  earnings  for  1989  totaled  a 
lousy  two  hundred  and  ten  million 
($210,000,000)  dollars.  Now  we're  beginning 
to  get  the  picture. 

Now  we  can  understand  how  between 
them.  Coca  Cola,  Pepslco.  Phillip  Morris 
and  R.J.  Reynolds  could  afford  to  acquire 
the  following  "assets":  Columbia  Pictures, 
Nabisco.  Miller  Brewing,  Bacardi  liquors, 
Kraft  Poods,  Minute  Maid,  Hl-C,  Prito  Lay, 
Kentucky  Fried  Chicken,  Pizza  Hut  and 
Taco   Bell.   We  can   also   understand   how 
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Sony  bought  Paramount  Studios  and  how 
Mitsubushi  was  able  to  pay  cash  for  Rocke- 
feller Center. 

I'll  bet.  however,  that  if  you  ask  the  chair- 
men of  the  boards  of  all  those  companies 
combined  not  one  would  come  close  to  tell- 
ing you  how  long  it  would  take  to  spend  a 
billion  dollars  at  the  rate  of  a  dollar  a  day. 
ANSWER:  2.739.726  years! 

Yes,  one  billion  days  takes  two  million, 
seven  hundred  and  thirty-nine  thousand, 
seven  hundred  and  twenty-six  years  to  pass. 
Astounding,  isn't  it?  Looking  at  It  another 
way,  Moses  parted  the  Red  Sea  just  last 
week:  "Romeo  and  Juliet"  was  performed 
for  the  first  time  this  morning. 

There's  no  question  about  It.  A  billion  con- 
sidered In  any  fashion  cannot  be  accurately 
Imagined.  Its  a  greater  quantity  than  the 
human  mind  can  comprehend.  Though  we 
don't  get  the  number,  we  better  get  the  mes- 
sage: were  talking  tons  and  tons  and  tons  of 
tons  of  tons  of  tons.  Was  It  a  former  Speak- 
er of  the  House  McCormlck  who  uttered  the 
memorable  line,  "A  billion  here,  a  billion 
there,  pretty  soon  you're  talking  real 
money."? 

Many  would  have  us  believe  that  in  this 
age  of  trillion  dollar  GNP's  and  multi-hun- 
dred billion  dollar  defense  budgets,  a  single 
billion  is  International  chump  change.  Don't 
believe  em.  A  "measely"  billion  dollars 
could  build  a  beautiful  rail  and  subway 
system  for  the  entire  city  of  Detroit.  Half 
that  amount  would  feed  all  the  starving 
children  of  Ethlopa  and  Sudan  for  a  whole 
year. 

Oh  yeah,  not  to  end  on  a  sour  note:  in 
case  you  wanted  to  offer  me  One  Billion 
Second  birthday  greetings,  I'm  31  years, 
eight  months  and  give  or  take  a  few  days 
old. 
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health  option,  that  person  is  forced  to  remain 
in  the  hospital. 

My  t>ill  is  not  for  all  ventilator  patients. 
There  will  always  be  patients  who  are  too 
medically  fragile  to  leave  the  hospital.  But 
there  are  many,  especially  ventilator-depend- 
ent children,  who  have  a  supportive  home  en- 
vironment and  would  be  happier  receiving 
care  at  tiome. 

I  urge  my  colleagues  to  support  the  provi- 
sion of  much-needed  home  ventilator  care  to 
l^edicaid  beneficiaries  by  cosponsoring  this 
important  legislation. 


NASA'S  SPACE  LEMON 

HON.  FORTNEY  PETE  STARK 

OF  CALirORKTIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  4,  1990 


INTRODUCTION  OF  THE  MEDIC- 
AID HOME  RESPIRATORY 
CARE  ACT 

HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
l^r.  WYDEN.  Mr.  Speaker,  today  I  am  inUo- 
ducing,  with  the  support  of  over  15  of  my  col- 
leagues, legislation  to  allow  Medicaid  benefici- 
aries who  are  dependent  on  a  ventilatof  to  re- 
ceive care  at  home.  This  bill,  the  Medicaid 
Home  Respiratory  Care  Act  of  1990.  will  allow 
low-income  ventilator-dependent  individuals  to 
be  able  to  leave  the  hospital  setting  and 
return  home. 

Right  now,  Medicaid  coverage  for  home 
ventilator  coverage  is  optional.  But  only  eight 
States— Arizona,  Arkansas,  CaWomia,  Maine, 
Michigan,  Texas,  Washington,  and  Wiscon- 
sin—have exercised  this  option  since  its  im- 
plementation in  1 986. 

I  believe  that  home  ventilator  coverage 
should  be  available  to  all  Medicaid  benefici- 
aries, regardless  of  which  State  they  live  in. 
My  t)ill  will  bring  the  outnrKXled,  institutionally 
biased  Medicaid  reimbursement  system  into 
the  1990's  and  free  many  patients  from  the 
confines  of  a  hospital. 

Today,  there  are  Medicaid  patients  wtx>. 
while  dependent  on  a  ventilator,  are  medically 
stable  and  want  to  go  home.  But  if  a  ventila- 
tor-dependent person  happens  to  live  in  a 
State   which   has   not   exercised   the   home 


Mr.  STARK.  Mr.  Speaker,  I  bring  this  article. 
"NASA's  Space  Lemon,"  which  appeared  in 
the  Oakland  Tribune  on  March  22,  1990,  to 
the  attention  of  my  colleagues.  The  time  has 
come  for  Congress  to  ask  harder  questions 
about  spending  more  money  on  manned 
space  stations. 

NASA's  Space  Lemon 
For  Sale.— Plans  for  an  experimental  vehi- 
cle, uses  yet  to  be  determined.  Pinal  shape 
not  yet  decided.  Pinlshed  product  will  end 
up  In  the  shop  much  of  the  time.  Price:  If 
you  have  to  ask,  you  can't  afford  It. 

Who  would  be  dumb  enough  to  buy,  you 
ask?  The  U.S.  government.  By  the  end  of 
this  fiscal  year,  taxpayers  wUl  have  spent 
nearly  $4  billion  for  preliminary  work  on 
NASA's  maimed  space  station,  without 
much  more  to  go  on  that  this  ad. 

NASA  originally  slated  the  orbiting  facili- 
ty to  cost  S8  billion,  no  small  chunk  of 
change.  Subsequent  estimates  have  driven 
up  the  price  tag  to  a  staggering  $30  billion. 
And  that's  only  for  starters. 

An  Internal  NASA  study,  leaked  to  The 
New  York  Times,  estimates  that  2.200  hours 
of  astronaut  space  walks  wUl  be  required 
each  year  just  to  keep  the  apparatus  In 
reiAir.  That's  more  than  five  times  the  du- 
ration of  all  space  walks  to  date  and  more 
than  10  times  as  much  as  NASA  once 
thought  practical. 

It  also  represents  an  enormous  operation- 
al expense.  NASA  says  such  maintenance  is 
"a  normal  part  of  doing  business  "  and  won't 
Jeopardize  station  construction.  True 
enough.  But  Congress  may  just  decide  that 
doing  business  this  way  Isn't  worth  the  trou- 
ble. 

There's  no  easy  way  around  this  problem. 
"You  can  make  things  more  robust."  said 
Charles  Price,  an  engineer  at  Johnston 
Space  Center  and  expert  on  space  station 
maintenance,  "but  you'll  spend  more 
money."  You'll  also  Increase  the  station's 
weight  and  power  draw— Increasing  launch 
costs  and  cutting  capabilities. 

The  problems  could  still  prove  a  blessing 
11  they  spur  Congress  to  review  the  pro- 
gram's very  premises  Ijefore  more  good 
money  gets  thrown  after  bad. 

The  space  station's  two  primary  missions 
seem  suspect  at  best.  One  Is  to  serve  as  a 
platform  lor  low-gravity  commercial  re- 
search in  materials  science  and  biology.  No 
one,  however,  plausibly  maintains  that  the 
payoll  Irom  these  endeavors  Is  worth  a  $30 
billion  investment.  The  same  money  plowed 
into   semiconductors,    fiber   optics,    carlwn 
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fibers  and  pharmaceutical  research  on 
Earth  would  go  a  lot  farther— because  the 
experiments  themselves  wouldn't  have  to  go 
as  far. 

The  other  mission  Is  loftier  but  less  con- 
crete: to  serve  as  a  way-station  for  a  perma- 
nently manned  based  on  the  Moon  or  Mars. 

Reasonable  people  may  differ  over  how 
vital  It  Is  to  explore  and  settle  these  new 
frontiers.  But  no  one  can  deny  the  stagger- 
ing cost  of  the  venture.  The  $30  billion  In- 
vested In  the  space  station  wlU  be  largely 
wasted  unless  this  nation,  perhaps  In  part- 
nership with  others,  commits  to  the  Inllnlte- 
ly  more  ambitious  goal  of  landing  on  Mars. 
"The  cost  of  a  moon-Mars  mission  will 
dwarf  that  of  a  station,"  says  John  Pike,  a 
Washington-based  space  expert  with  the 
Federation  of  American  Scientists.  "Until 
you  can  tell  me  what  your  timetable  Is  for 
Mars  and  where  you're  going  to  get  the 
money,  you've  got  the  cart  l)efore  the 
horse."  NASA  has  yet  to  do  either. 

The  station  seems  to  have  one  ultimate 
mission:  keeping  NASA  in  the  manned 
spaceflight  business,  traditionally  the 
source  of  most  of  Its  funding  and  prestige. 
As  Pike  oljserves  bluntly,  "the  next  time  a 
shuttle  blows  up.  If  you  don't  have  a  space 
station,  NASA  will  be  out  of  business." 

That's  a  good  reason  for  NASA  to  ask  for 
the  money,  not  for  Congress  to  grant  It.  Be- 
tween planetary  probes,  space  telescopes 
and  Earth-observing  satellites,  the  United 
States  has  plenty  It  can  accomplish  In  space 
without  tossing  billions  more  dollars  down 
the  space  station's  drains. 


RURAL  HOSPITAL  PAYMENT 
EQUITY  ACT  OF  1990 

HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  4,  1990 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
last  year  the  Congress  passed  legislation  con- 
taining a  mral  health  care  package  that  will 
provide  significant  relief  to  rural  hospitals 
throughout  the  country.  This  package  provided 
a  badly  needed  special  update  in  the  payment 
rate  to  rural  hospitals  as  well  as  established 
several  policy  changes  to  existing  programs. 
The  package  also  included  a  novel  program, 
the  Essential  Access  Community  Hospital 
[EACH]  Demonstration  Program,  designed  to 
assist  mral  communities  and  States  adapt  to 
the  changing  njral  health  care  environment. 

Challenges  still  remain,  however,  to  ensure 
that  Medkare  beneficiaries  in  mral  areas  have 
access  to  quality  health  care.  The  Congress 
must  continue  to  recognize  the  unique  nature 
of  mral  health  care  delivery.  Today,  along  with 
26  of  my  colleagues  on  \he  House  mral  health 
care  coalition,  I  am  introducing  legislatwn  to 
equalize  the  urban  and  mral  standardized 
rates  in  Medk»re  reimbursement.  This  legisla- 
tkMi  addresses  the  issue  of  payment  equity 
that  mral  advocates,  here  on  Capitol  Hill  and 
around  the  country,  have  been  clamoring  for 
since  the  enactnwnt  of  the  prospective  pay- 
ment system. 

The  bill  we  are  introducing  today  proposes 
that  the  mral  standardized  rate  for  Medicare 
reimbursement  be  raised  to  the  same  level  as 
the  ittban  rate  in  fiscal  year  1991.  As  a  result 
of  the  higher  mral  update  enacted  in  the  Dm- 
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nbiss  Budget  Recooaliation  Act  of  1969.  the 
differential  in  the  standardaed  rate  stands  at 
about  a  7-percent  shortfall  for  rural  hospitals 
as  compared  to  urtian  hospitals.  I  realize  that 
eliminating  the  7-percent  differential  would 
mean  providirtg  rural  hospitals  with  a  substan- 
tially higher  update  for  next  year  Neverthe- 
less, ttie  equalization  of  the  standardized 
rates  will  finally  bnng  fairness  to  rural  hospi- 
tals in  ttie  Medicare  Program 

The  Congress  must  also  look  at  other  as- 
pects of  trie  overall  urtian/rural  differential 
The  drfferential  in  ttie  starxtardized  rate  is  only 
portion  of  a  larger  differential,  wrhich  can 
exceed  30-percent  lower  payments  to  rural 
hospitals  than  urban  hospitals  A  maior  portion 
of  ttie  overall  differential  is  in  tt>e  wage  index 
ad|ustment.  One  of  ttie  problems  with  ttie  cur- 
rent wage  index  calculations  is  that  it  as- 
sumes that  all  rural  counties  wrthin  a  particular 
State  compose  a  single  labor  ma/fcet  The  fact 
IS.  there  is  often  a  great  deal  of  variance  be- 
tween rural  areas  within  each  State  and  tfiere 
are  many  instances  wtiere  rural  hospitals  are 
competing  with  neartjy  urt>an  fiospitals  for  the 
same  staff.  It  seems  to  me  ttiat  we  stiould 
make  some  adjustments  to  the  wage  index 
that  »»ouW  recognize  and  correct  some  of 
these  problems. 

That  IS  wtiy  we  are  proposing  tfiat  we  begin 
examining  ways  to  redefine  ttie  area  wage 
index  for  rural  hospitals  that  will  more  accu- 
rately reflect  ttie  labor  markets  of  rural  hospi- 
tals, especially  as  rt  relates  to  competition  with 
urtian  hospitals  for  professional  staff  This  leg- 
islation will  also  call  for  the  Secretary  of 
Health  and  Human  Services  to  t>egin  collect- 
ing data  on  employee  compensation  for  each 
occupational  category  This  is  wtiat  the  Pro- 
spective Payment  Assessment  Commission 
(ProPAC)  fias  recommended.  However,  this 
legislation  goes  a  step  furttier  and  calls  for  an 
evaluation  on  redefining  tfie  wage  index  for 
rural  hospitals  in  such  a  way  that  establishes 
a  separate  professional  wage  index  for  each 
rural  hospital  that  is  tied  into  ttie  nearest  Met- 
ropolitan Statistical  Area  [MSA]  This  redefini- 
tion wouM  recognize  ttiat  many  rural  hospitals 
are  competing  with  neighbonng  urtian  hospi- 
tals for  professional  staff  and  reflect  this  in 
ttie  wage  index  adjustment  for  Medicare  reim- 
bursements. 

I  understand  ttiat  this  year  the  wage  index 
will  t>e  updated  and  tins  shoukj  positively 
impact  many  rural  and  urt>an  fiospitals.  Never- 
ttieiess.  ttie  Congress  can  tiegwi  laying  some 
ground  work  on  addressing  some  of  tfie  prob- 
lems in  ttie  way  labor  costs  for  fiosprtal  pay- 
ment are  cahxilated  TNs  legislation  proposes 
an  option  ttiat  coukj  address  some  of  tfie 
problems  that  rural  hospitals  are  confronted 
with  under  tfie  current  system. 

In  conclusion.  I  wati  to  reiterate  ttiat  ttie 
Congress  should  continue  to  work  to  change 
ttie  mequrtable  basis  of  payments  to  rural  hos- 
pitals. Ttie  Congress  has  recognized  ttie 
pressing  needs  of  rural  hospitals  and  has 
made  significant  headway  m  trying  to  provide 
solutions  to  the  probtems  facing  rural  health 
care  delivery  But  inequities  stM  exist  and  the 
Congress  rrxist  continue  to  address  ttiese 
problems  I  urge  my  colleagues  to  support  this 
legislation. 


EXTENSIONS  OF  REMARKS 

STUDENTS  RISE  TO  DEFICIT 
CHALLENGE 

HON.  DAN  ROSTENKOWSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr  ROSTENKOWSKI  Mr  Speaker,  for  the 
past  several  weeks,  my  first  pnonty  has  been 
an  effort  to  do  something  senous  about  our 
budget  deficit  In  my  speeches  and  conversa- 
tions, I've  tiecome  increasingly  convinced  that 
the  public  IS  ready  for  strong  action 

I  often  remark  that  the  children  of  today  will 
end  up  paying  our  deficit  fulls  tomorrow  if  we 
don't  act  soon  That  message  has  struck  a 
strong  chord  with  some  patnotic  high  school 
students  who  tielieve  the  time  has  come  to 
lace  the  music 

These  students  have  organized  themselves 
into  a  group  called  Students  (or  Deficit  Reduc- 
tion and  are  attempting  a  national  lobbying 
effort  to  press  for  action  I  know  these  kids 
and  am  impressed  by  their  skills  and  their  se- 
riousness 

They  plan  a  series  of  activities  emphasizing 
deficit  reduction  dunng  the  week  of  May  14. 
culminating  with  a  senes  of  events  on  May  18 
to  focus  national  attention  on  this  problem.  I 
wish  them  well  because  if  they  prevail  all 
Amencans  will  win 

I  would  like  to  share  tfie  arguments  that 
they  have  been  making  I  wish  this  group  well 
and  hope  my  colleagues  find  their  arguments 
as  compelling  as  I  do 

Students  roR  Deficit  Reduction 

Students  for  Deficit  Reduction  (SDR)  is 
trying  to  make  a  difference  in  the  futures  of 
all  generations.  SDRs  purpose  is  to  educate 
people  about  the  deficit  crisis  and  to  enlist 
students  in  encouraging  our  leaders  to  make 
needed  changes 

TALKING  POINTS 

We  are  concerned  about  ongoing  budget 
deficits  Ijecause  they  continue  to  increase 
our  national  debt,  a  debt  we  are  about  to  in- 
herit The  burden  of  this  debt  will  mean  a 
declining  standard  of  living  not  only  for  our 
generation,  but  for  all  generations. 

The  interest  on  the  present  debt  (even  if 
the  government  doesn't  borrow  another 
nickel)  IS  $150  billion  a  year.  That's  the 
third  largest  expense  in  the  federal  budget. 
It  means  that  taxpayers  must  pay  nearly 
J5000  second— or  $300.000 /minute— or 

$1.800.000/hour-that  s  over  $400,000,000/ 
day -every  day  In  fact,  in  the  time  it  has 
taken  me  to  tell  you  this,  the  U.S.  govern- 
ment has  spent  enough  on  interest  to  have 
sent  two  of  us  through  four  years  of  college, 
or  to  have  hired  two  teachers  for  a  year,  or 
to  have  housed  ten  families  for  a  year 

Every  time  the  government  borrows  an- 
other $150  billion— which  it  has  done  in 
each  of  the  last  t*n  years— our  lifetime  tax 
bill  goes  up  by  about  $7,500.  In  other  words, 
during  the  last  ten  years,  our  lifetime  tax 
bill  has  risen  by  about  $75,000. 

What  happens  in  a  time  of  crisis?  What 
happens,  for  example,  if  our  economy  goes 
into  a  recession  and  the  government  must 
txjrrow  money'  We  already  have  a  hint  at 
the  answers. 

After  the  earthquake  in  San  FYansisco, 
people  asked  the  government  for  some 
money  from  the  Highway  Trust  Fund 
(money  that  had  tieen  collected  over  the 
years  from  the  federal  gas  tax  and  held  in 
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trust  by  the  government)  to  help  rebuild 
their  roads.  But  there  was  no  money — only 
lOU's.  To  get  any  money,  taxes  would  have 
to  he  raised.  So  now  the  citizens  of  Califor- 
nia are  raising  taxes  to  pay  for  the  rebuild- 
ing. 

The  same  is  true  for  air  travel.  The  gov- 
ernment needs  atiout  $7.5  billion  to  improve 
airports  and  the  air  traffic  control  system. 
There's  supposed  to  be  at>out  $7  billion  in  a 
Trust  Fund  to  do  this  work.  But  there's 
nothing  there  except  lOU's.  So  now  we 
must  raise  taxes  on  airport  users  to  pay  for 
the  things  that  the  Trust  Fund  was  sup- 
posed to  pay  for. 

There  is  also  the  Social  Security  Trust 
Fund— money  the  government  is  holding  in 
trust  for  our  parent's  retirement  years- 
money  that  is  being  held  to  reduce  our 
future  tax  burden.  Nothing  is  there  but 
lOU's  either! 

And  none  of  these  Trust  Fund  lOU's 
counts  in  the  national  debt!  They're 
hidden  — for  now. 

We  can  even  see  the  problem  now  as  our 
government  must  stand  by  and  watch  as  de- 
mocracy triumphs  in  Eastern  Europe.  We 
simply  don't  have  enough  money  to  help 
much. 

Our  grandparents  and  parents  faced  down 
a  red  menace.  "  created  by  the  governments 
of  Russia  and  China— Communism— and 
wonl 

Our  generation— and  our  children's— will 
face  a  second  "red  menace."  this  one  created 
by  our  own  government— a  sea  of  red  ink. 

Our  parents  inherited  clay  from  their  par- 
ents—their future  was  theirs  to  shape  and 
mold.  Are  we  to  inherit  stone? 

The  government  deficits  are  taking  money 
away  from  investment  in  the  future.  Unless 
we  do  a  lietter  job  at  improving  our  nation's 
productivity,  our  standard  of  living  will  de- 
cline even  further. 

We  can  already  see  this.  too.  Our  grand- 
parents had  to  give  up  the  opportunity  to 
own  a  new.  stripped-down  For(i  to  put  our 
parents  through  college.  Our  parents  have 
to  give  up  the  opportunity  to  own  a  new. 
fully-loaded  Cadillac  to  put  us  through  col- 
lege! What  will  we  have  to  give  up  to  put 
our  kids  through  college? 

Even  liefore  that— how  will  we  be  able  to 
afford  housing?  Do  we  expect  to  live  with 
our  parents?  At  least  our  kids  will  get  to 
know  their  grandparents!  And  what  will 
happen  to  our  parent's  Social  Security  as 
our  income  declines? 

Maybe  worst  of  all  the  debt  we  are  piling 
up  with  foreigners.  We  owed  almost  nothing 
to  foreigners  ten  years  ago— now  we  owe 
about  $800  billion!  That's  $60  billion/year  in 
interest  alone!  We  can  already  see  the 
result— we  had  to  sell  Rockefeller  Center— 
and  some  Colleges— and  7/11.  What  next? 
We  can't  blame  foreigners  for  cashing  in  on 
the  money  we  borrow  from  them.  If  we  lose 
control  of  our  future— we  will  have  only  our- 
selves to  blame! 


HMONG  VETERANS' 
NATURALIZATION  ACT  OF  1990 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr  VENTO  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  would  relax  certain 
naturalization  requirements  for  Hmong  veter- 
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ans    who    served    alongside    United    States 
forces  in  the  Vietnam  war. 

The  Hmong  Veterans'  Naturalization  Act  of 
1 990  recognizes  ttie  significant  sacrifice  rnade 
by  ttKXJsands  of  Hmong  and  ottier  Laotian 
highland  groups  who  served  In  special  guerril- 
la units  in  the  Vietnam  war  from  1960  to  1975. 
These  forces  were  recruited  and  trained  by 
tfie  Central  Intelligence  Agency  and  bore  the 
brunt  of  fighting  against  the  North  Vietnamese 
and  Pathet  Lao  forces.  Although  they  were 
never  inducted  into  the  U.S.  Army,  these  units 
were  created,  controlled,  and  funded  by  the 
Defense  Department  through  ttie  CIA. 

The  consequences  of  Hmong's  service  in 
the  Vietnam  war  was  utterfy  devastating.  The 
most  conservative  reports  list  18,000  to 
20,000  killed  in  combat  between  1963  and 
1971  with  tens  of  thousands  injured.  In  addi- 
tion to  the  loss  of  life,  the  war  also  resulted  in 
the  loss  of  homeland  for  the  Hmong.  When 
the  Communists  took  power  after  the  war,  ttie 
Hmong  were  targets  for  persecution  and  over 
100,000  fled  to  refugee  camps  to  save  their 
lives. 

The  Hmong  were  known  as  fierce  fighters 
wfio  made  great  sacrifices  in  the  line  of  battle. 
Experts  estimate  that  up  to  40,000  served  in 
the  special  guerrilla  units  in  the  peak  years. 
These  forces  included  men,  women,  and  chil- 
dren, some  as  young  as  10  years  okJ.  The 
prewar  Hmong  populatkin  was  estimated  to 
be  between  150.000  to  300,000.  Using  con- 
servative estimates,  some  18,000  Hmong 
were  either  killed  or  had  to  flee  their  home- 
lands after  the  loss  of  the  war.  Thus  the  par- 
ticipation of  tfie  Hmong  in  United  States  oper- 
atkjns  in  Southeast  Asia,  actively  pursued  and 
pak)  for  by  our  Government,  resulted  in  a  loss 
of  approximately  half  of  the  Hmong  popula- 
tk>n. 

While  it  is  obvious  the  Hmong  served  brave- 
ly and  sacrificed  dearly  in  the  Vietnam  war. 
many  of  those  wfio  dkl  survive  and  make  it  to 
the  United  States  are  having  a  difffeuft  time 
adjusting  to  life  here.  Many  of  the  100,000 
Hmong  refugees  living  in  ttie  United  States 
are  separated  from  their  family  members. 
ConskJering  the  importance  of  family  to  the 
Hmong,  it  is  a  great  hardship  for  the  Hmong 
to  fiave  family  members  scattered  throughout 
the  worid  with  little  chance  for  reunifKatkni. 
Fortunately  tfiere  is  something  we  can  do  to 
speed  up  the  process  of  family  reunificatkMi 
and  ease  the  adjustment  of  Hmong  into  U.S. 
society,  at  no  cost  to  the  Federal  Govern- 
ment. 

Once  refugees  are  resettled  outskle  the 
United  States  they  can  only  immigrate  to  the 
United  States  as  immediate  relatives  of  U.S. 
citizens  or  pursuant  the  preference  system. 
Permanent  reskJents  can  sponsor  spouses 
and  unmarried  sons  and  daughters.  Other  rel- 
atives including  chikJren,  parents,  married 
sons  and  daughters  and  siblings  must  be 
sponsored  by  citizens.  Thus  the  key  to  family 
reunifk»tk>n  Is  the  attainment  of  citizenship. 

My  bill  wouki  make  the  attainment  of  citi- 
zenship easier  for  Vnoae  who  served  in  the 
special  guerrilla  units  by  waiving  certain  natu- 
ralizatkin  requirements  wtinh  are  particularty 
ditfk^lt  for  Hmong  peopte  to  meet  The  great- 
est obstacle  in  becoming  a  citizen  for  the 
Hmong  is  passing  the  English  test  This  is  due 
to  the  unkiue  historical  and  Knguistk:  circum- 
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stances  of  the  Hmong  people.  The  Hmong 
came  from  the  highlands  of  Laos  where  there 
were  few  opportunities  for  formal  educatkjn. 
More  importantly,  their  language  was  an  oral 
one.  Written  characters  for  the  Hmong  lan- 
guage have  only  been  introduced  recently, 
and  wtiatever  chances  most  Hmong  may  have 
had  for  teaming  the  written  language  were  dis- 
rupted by  the  war. 

As  a  result  of  this  history,  most  Hmong 
came  to  the  United  States  without  the  ability 
to  read  or  write  in  their  own  language  and  with 
little  or  no  formal  education.  The  acquisition  of 
English  presumes  prior  experience  with  formal 
educatk>n  and  literacy  skills.  The  Hmong  have 
neither,  and  learning  English  is  therefore  ex- 
tremely diffrcult  for  most  Hmong,  especially 
the  mkJdIe  aged  and  elderty  Hmong.  Several 
studies  have  reported  on  the  difficulty  of  Eng- 
lish acqulsitk}n  for  the  Hmong.  I'm  sure  other 
Memt>ers  of  Congress  who  represent  districts 
with  large  Hmong  populations  have  anecdotal 
evkJence  of  this  phenomenon  as  well.  Since 
ttie  English  test  is  an  insurmountable  obstacle 
to  ttie  spouses  and  widows  of  Hmong  veter- 
ans, and  conskJering  the  great  hardship  they 
have  endured  as  a  result  of  their  spouses' 
sennce,  ttie  legislation  waives  the  English  re- 
quirement for  these  Hmong  as  well. 

My  bill  would  also  waive  the  resklency  and 
presence  requirements  for  those  who  served 
in  ttie  special  guerrilla  units  to  speed  up  the 
process  of  family  reunification.  Current  law 
permits  aliens  or  noncitizen  nationals  who 
served  honorably  during  Worid  War  I,  Worid 
War  II,  the  Korean  conflict  and  the  Vietnam 
war  to  be  naturalized  regardless  of  age, 
period  of  resklence  or  physrcal  presence  in 
the  United  States.  The  well-established  prece- 
dent of  relaxing  naturalization  requirements 
based  upon  service  is  behind  the  Filipino 
Scouts  leglslatkjn  passed  by  ttie  House  last 
year  and  currently  pending  before  the  Senate. 
I  woukj  like  to  thank  my  colleague  Gerry 
SiKORSKi  wtx)  is  joining  me  today  in  the  intro- 
ductkxi  of  ttiis  legislation  today  whk;h  recog- 
nizes ttie  brave  servree  of  the  Hmong  people 
and  ttie  extreme  diffrculty  of  acquiring  the 
English  language  for  the  Hmong  people.  The 
legislatk>n  was  developed  by  leaders  of  the 
Hmong  community  in  Minnesota  and  has  been 
endorsed  by  the  Lao  Family  Community  of 
Minnesota  and  ttie  Hmong  and  American  Vet- 
erans Alliance,  a  natmnal  organizatk>n  made 
up  of  sokJiers  from  botti  of  these  groups  who 
served  together  in  Southeast  Asia. 

In  additk>n  to  helping  reunite  families  sepa- 
rated by  ttie  passage  of  years  and  the  dis- 
tance of  miles,  the  enactment  of  this  bill 
woukJ  be  an  important  component  to  the  full 
integratxxi  of  ttie  Hmong  into  American  socie- 
ty. Voting  and  other  citizenship  benefits  woukJ 
help  the  Hmong  adjust  to  ttie  radrcally  differ- 
ent society  they  have  moved  to.  Our  refugee 
resetttement  efforts,  whk:h  I  believe  have  had 
a  mixed  record  of  success,  woukJ  also  be 
helped  by  ttie  passage  of  ttiis  legislation. 

Mr.  Speaker,  the  Hmong  served  the  United 
States  for  16  years.  They  suffered  a  tremen- 
dous kiss  of  life  and  homeland.  I  urge  my  col- 
leagues support  this  important  legislation 
whKh  gives  rightful  recognition  to  a  group  too 
often  forgotten  in  our  society  wfio  served  our 
interests  wtien  we  asked  them. 
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JIM  BRADY:  ON  THE  BRADY 
BILL 


HON.  ROMANO  L  MAZZOU 

OF  KnmjCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  4,  1990 

Mr.  MAZZOLI.  Mr.  Speaker.  I  commend  to 
the  attention  of  my  colleagues  the  foltowing 
op-ed  piece  written  by  PreskJent  Reagan's 
first  Press  Secretary,  Jim  Brady,  from  the 
Tuesday.  April  3  New  York  Times. 

Jim  recentty  appeared  before  ttie  House 
Subcommittee  on  Crime,  on  wtUch  I  serve,  to 
express  his  support  for  sensible  firearms  legis- 
lation. He  delivered  a  gripping,  riveting  state- 
ment in  behalf  of  both  assault  weapons  legis- 
lation and  the  waiting  period  bill  whrch  bears 
his  name. 

I  urge  my  colleagues  to  support  us  in  our  ef- 
forts to  enact  this  much-needed  legislation. 

[Prom  the  New  York  Times,  Apr.  3.  1990] 

Congress  Didn't  Want  To  See  .  .  . 

(By  James  S.  Brady) 

Washington.— I  wheeled  my  way  up  to 
both  houses  of  Congress  in  recent  montlvs 
to  testify  in  support  of  legislation  bearing 
my  name:  the  Brady  bill.  It  would  require  a 
national  seven-day  waiting  period  for  hand- 
gun sales  from  gun  dealers.  The  bill  is  in- 
tended to  give  police  departments  time  to 
run  a  background  check  on  the  purchaser, 
to  deny  instant  access  of  a  concealable 
weatxin  to  a  known  felon  or  to  another 
John  W.  Hinckley  Jr. 

I  believe  that  if  the  bill  had  been  law  in 
March  1981,  Mr.  Hinckley  would  not  have 
been  able  to  purchase  the  handgun  he  used 
against  President  Ronald  Reagan,  and  I 
would  not  have  been  wounded  and  disabled. 

It  was  surprising  that  Representatives 
who  made  a  point  of  voting  against  the  bill 
last  time  were  conspicuously  absent  when  I 
put  in  my  two  cents  at  the  hearing.  Perhaps 
they  didn't  want  to  see  what  a  handgun 
wound  can  do  to  a  human  being.  I'm  sure 
it's  easier  to  deal  with  the  gun  issue  when 
you're  talking  alxjut  abstract  statistics  or 
contributions  from  political-action  commlt- 

The  Brady  bill,  still  pending  in  both 
houses,  is  a  political  winner.  Pew  pieces  of 
legislation  are  endorsed  by  every  major  law 
enforcement  group  in  America  and  t>acked 
by  the  overwhelming  majority  of  voters. 
The  point  left  unsaid  was  tliat  voting 
against  the  bill  could  make  the  legislator  a 
loser  in  Novemlier. 

One  thing  I've  learned  on  the  campaign 
trail  is  the  need  to  cloak  political  candidates 
in  law  and  order  positions.  The  average 
voter  has  a  high  regard  for  police  officers, 
knowing  they  not  only  work  for  the  public 
safety  but  put  their  lives  on  the  line  daily. 

In  recent  political  campaigns,  from  Presi- 
dential campaigns  on  down,  there  has  been 
a  heavy  emphasis  on  law  and  order  themes. 
Come  this  faU,  with  the  growing  drug-reUt- 
ed  violence  in  America,  we'll  see  even  more 
TV  spot£  focusing  on  this  subject. 

That's  why  all  politicians  should  reassess 
their  position  on  guns.  Concealable  hand- 
guns, especially  assault  pistols  like  the  Tec- 
9's,  Mac-lO's  and  Uzl's,  are  increasingly  the 
weapon  of  choice  of  crack  peddlers  and  drug 
addicts. 

Law  enforcement  officials— police  chiefs, 
sheriffs  and  the  rank  and  fUe— are  united  In 
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their  call  for  tough  curbs  on  access  to  these 
weapons. 

Just  recently  In  Broward  County.  Florida. 
the  police  responded  to  a  robbery  in 
progress  at  a  fast-food  restaurant.  They 
confronted  two  criminals  armed  with  an  is 
sault  pistol.  One  deputy  sheriff  was  killed 
and  another  seriously  wounded.  The  alleged 
killer— wanted  in  Massachusetts  on  three 
separate  criminal  charges— was  arrested.  In 
his  wallet  was  a  receipt  for  the  assault 
pistol,  which  he  had  easily  purchased  from 
a  Florida  gun  dealer 

There  was  the  expected  rush  of  politicians 
to  the  bedside  of  the  wounded  sheriff  But 
there  was  a  notable  lack  of  action  in  the 
state  capltol  to  prevent  another  such  trage 
dy  from  occurring.  Too  many  legislators 
seem  to  fear  lobbyists  of  the  National  Rifle 
Association  more  than  they  do  armed  drug 
dealers. 

But  if  I  have  anything  to  do  with  it.  that  .s 
going  to  change.  I'm  a  Southern  Illinous  boy 
who   grew   up    hunting   and   at    home   with 
guns.  Assault  pistols  aren't  used  for  hunt 
ing;  they're  only  used  to  stalk  human  prey 

Responsible  gun  owners  don't  object  to  a 
handgun-waiting  period  and  background 
check  The  only  inconvenience  is  for  the 
gun  dealer  who  can't  pocket  the  money 
right  away  Is  this  what  N.R.A.  lobbyisus 
really  care  abouf 

Get  ready  for  the  next  round  of  pious 
speeches  from  politicians  on  law  and  order 
issues  But  you'll  hear  more  from  those  in 
the  police  community  asking.  'How  can  our 
politicans  win  the  drug  war  when  they  re 
arming  the  enemy""  " 


A  CONGRESSIONAL  SALUTE  TO 
JACQUELINE  RYNERSON 


HON.  GLENN  M.  ANDERSON 

OF  CALirORWlA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr  ANDERSON  Mr  Speaker.  I  nse  today 
to  c>ay  tnbote  to  an  outstanding  public  servant 
and  ovil  leader.  Counalwoman  Jacqueline 
Rynerson  of  the  aty  of  Lakewood  "Jackie. 
as  she  is  known  to  her  professional  col- 
leagues and  fnends  alike,  will  be  appropriately 
honored  at  a  recept«n  in  her  honor  on  Tues- 
day. Apnl  17.  1990.  which  will  also  mark  the 
occasion  of  her  last  aty  council  meeting 

Jackie  Rynerson  has  had  a  long  and  distin- 
guished career  in  public  service  and  communi- 
ty activities  In  the  I950's  she  served  in  sever- 
al key  capaaties  As  secretary  to  the  Lake- 
wood  Civic  Council,  she  fought  the  annexation 
of  Lakewood  and  aided  in  the  incorporation  of 
the  city  She  also  served  as  a  member  of  the 
Otnens  Advisory  Committee  and  the  Lake- 
wood  Park.  Recreation  and  Parkway  District 
Board  She  later  served  as  chairwoman  of  the 
Lakewood  Planning  Environment  Commission 
arxj  Lakewood  Recreation  arxJ  Community 
Services  CommissKxi  She  has  also  been  a 
meniber  of  the  Board  of  Directors  for  the 
Greater  Lor>g  Beach  Girl  Scout  Counal  and  as 
a  League  of  Calrtom«a  Cities  representatives 
to  the  Natior^  League  of  Qties  Economic 
and  Community  Development  Committee 
Jackie  Rynerson  s  leadership  and  dedication 
to  the  community  and  crty  of  Lakewood  has 
always  t)een  recognized  by  her  peers  She 
was  etected  ctiairman  of  the  Souttiem  Califor- 
nia Association  of  Governments  Overall  Work 
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Program  Committee  and  was  the  chairman 
and  founder  of  the  Lakewood  Beautiful  Advi- 
sory Council 

In  1978,  Jackie  was  elected  to  the  Lake- 
wood  City  Council  Her  responsiveness  to  her 
district  and  her  complete  understanding  of  the 
local  issues  won  her  the  immediate  respect  of 
her  fellow  council  memt>ers  This  mutual  re- 
spect eventually  led  to  her  election  as  mayor 
ot  Lakewood  on  three  separate  occasions 
since  1980 

In  recognition  of  her  many  years  of  service. 
Jackie  Rynerson  has  received  numerous 
awards  tor  her  service  She  was  named  ' '  1 986 
Woman  of  the  Year'  by  Cerntos  College  She 
received  the  Citation  of  Ment"  for  her  work 
with  the  National  Recreation  and  Park  Asso- 
ciation for  lifetime  service  for  improving  com- 
munity recreation  opportunities  Jackie  was 
also  named  the  1987  "Woman  of  Distinction" 
and  the  Woman  of  the  Year "  by  the  Lake- 
wood/ Long  Beach  Soroptimist  and  the  Califor- 
nia State  Legislature  respectively  In  1988. 
Jackie  received  the  President's  Award'"  for 
r^er  work  for  and  with  the  Senior  Care  Action 
Network 

Sorr>e  of  Jackie  s  more  involved  community 
activities  include  tt>e  Long  Beach  Area  League 
of  Women  Voters,  the  Fnends  of  the  Lake- 
wood  Library,  the  Lakewood  High  School 
PTA.  and  the  Long  Beach  Area  Advisory 
Council  of  the  Southbay-Hartior  Volunteer 
Center 

Mr  Speaker,  without  a  doubt  Jackie  Ryner- 
son has  beer  and  will  continue  to  t)e  a  be- 
ioved  member  of  our  community  and  a  re- 
spected CIVIC  leader  My  vwfe  Lee  and  I,  take 
extreme  pleasure  in  recognizing  her  for  her 
service  and  we  wish  her  and  her  family  all  the 
tiest  in  the  years  to  come 


AN  UNFORTUNATE  DILEMMA  ON 
CHILD  CARE 

HON.  AL  SWIFT 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  4.  1990 

Mr  SWIFT  Mr  Speaker,  last  Thursday,  I 
cast  one  of  the  most  difficult  votes  of  my  12 
years  m  this  body  Two  ma/or  educational 
goals  I  greatly  value  were  thrown  into  conflict 
and  I  had  to  choose  tjetween  them 

Last  Thursday,  the  House  passed  compre- 
hensive legislation,  H  R  3,  to  address  the  se- 
rious need  for  childcare  assistance  for  our 
country  s  single-parent  families,  the  low- 
income  families  where  tx)th  parents  must 
work,  and  families  tfiat  live  on  one  income  to 
care  for  their  children  at  home  The  child  care 
package  offered  on  the  floor  of  the  House 
represented  the  culmination  of  at  least  3 
years  of  hard  work  by  many  Members  of  this 
body,  as  well  as  many  groups  and  individuals 
wfx)  are  seriously  concerned  about  our  Na- 
tion's most  precious  resource,  our  children. 

H  R  3  contained  a  numtser  of  very  impor- 
tant provisions — tfie  expansion  of  tfie  Head 
Start  Program,  before  and  after  school  care, 
arxj  basic  quality  assurances  to  name  a  few 

This  IS  a  concept  I  strongly  support  Yet,  I 
had  to  vote  against  the  bill  I  want  to  tell  you 
why. 
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There  is  one  portion  of  the  txll  which  dis- 
turbs me  a  very  great  deal.  That  provision  is 
the  delivery  system  for  providing  childcare  as- 
sistance The  bill  calls  for  each  State  to  estab- 
lish a  voucher  system  wfiereby  parents  use 
the  vouchers  to  pay  for  child  care.  I  have  real 
concerns  atiout  the  long-term  implications  of 
such  a  voucher  program. 

I  believe  that  the  establishment  of  this  type 
of  voucher  program  for  child  care  will  set  a 
ma|or  precedent  that  will  tie  to  the  enormous 
detnment  of  our  Nation's  public  school 
system  In  short,  if  we  establish  a  voucher 
system  as  a  key  mechanism  for  child  care  and 
early  childchood  education,  the  next  logical 
and  protiable  step  will  be  to  extend  the  vouch- 
er program  to  K  through  12.  This  has  already 
been  seriously  proposed  on  numerous  occa- 
sions and  continues  to  be  a  pnmary  goal  of 
many  interest  groups 

What  IS  so  wrong  with  that?  The  proponents 
of  vouchers  for  education  argue  that  it  would 
give  parents  the  freedom  to  send  their  chil- 
dren to  any  school,  piublic  or  prrvate,  and 
better  tailor  their  children's  education  to  the 
type  and  style  of  education  the  parents  prefer. 
To  me,  giving  parents  that  kind  of  option  is 
not  the  problem  The  problem  ts  a  side  effect 
of  such  an  approach  that  is  called,  in  utility 
parlance,  'bypass  " 

Here  is  what  bypass  is  Take  your  tele- 
phone service  It  costs  so  much  to  keep  that 
basic  system  operating  Those  basic  costs  do 
not  go  down  very  much  when  fewer  people 
use  the  system.  The  wire,  the  poles,  the 
switches,  et  cetera  still  have  to  be  there,  still 
have  to  work,  and  still  cost  money  whether  a 
lot  of  people  use  them  or  fewer  people  use 
them  Of  course,  tfiere  are  costs  that  grow 
and  dimmish  with  amount  of  customers,  but 
these  very  basic  costs  tend  to  remain  static, 
even  in  the  face  of  reduced  usage. 

Now,  what  happens  if  some  of  the  largest 
users  of  telephone  service  take  most  of  their 
business  away  from  tfie  phone  company?  A 
large  company  might  install  its  own  micro- 
wave, for  example,  and  handle  communica- 
tions between  its  own  plants,  or  even  tietween 
It  and  ma)or  customers  by  itsell.  All  of  that 
usage  used  to  be  on  the  telephone  company's 
system — and  paid  to  the  pfxine  company. 
When  that  customer  leaves,  it  takes  those 
payments  away  too,  and  the  cost  of  ttiat  basic 
system  must  be  spread  over  fewer  customers. 
The  result  is  that  prices  go  up  or  service  qual- 
ity goes  down  or  both.  All  because  customers 
have  bypassed  the  basic  system. 

Now.  let  me  apply  that  analogy  to  our 
schools 

I  tielieve  that  the  public  schools  are  the 
very  foundation  of  the  entire  educational 
system  in  this  country.  On  them  rests  higher 
education,  vocational  education,  and  even  the 
private  school  system  in  this  Nation.  Weaken 
tfie  public  schools  and  the  entire  system  is 
weakened 

A  voucfier  system  for  K  through  12  would 
simply  establish  a  mechanism  for  a  bypass  of 
the  public  school  system  Today  parents  can 
send  their  children  to  private  schools  if  they 
wish  They  shouW  have  that  right.  But  they 
still  contntxjte — as  do  pieople  with  no  chil- 
dren— to  the  public  schools  and  therefore  they 
do  not  bypass  it. 
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But  with  vouchers,  that  in  this  case  would 
be  paid  for  by  school  taxes,  parents  could 
spend  that  money  at  public  schools  or  private 
schools.  The  result  will  be  that  more  families 
will  bypass  the  public  school  system.  And  that 
means  the  basic  costs  for  running  a  public 
school  system  will  be  covered  by  fewer 
people  with  the  additional  result  of  higher 
costs  or  lower  quality. 

Perhaps  that  would  make  no  difference  if 
the  public  school  system  were  not  the  founda- 
tion of  our  entire  educational  system.  But  it  is 
and,  in  my  judgment,  bypass  woukj  devastate 
it.  The  voucher  rriechanism  contained  in  the 
child  care  bill  starts  us  on  the  path  toward 
that  eventuality. 

It  is  for  that  reason  and  that  reason  alone  I 
voted  against  the  child  care  bill.  I  continue  to 
believe  that  the  Federal  Government  should 
provide  assistance  to  families  for  child  care — 
through  grants  to  States  and  perhaps  ottier 
means.  There  is  monumental  need.  But  to 
meet  that  need  in  a  way  that  will  compromise 
the  integrity  of  the  public  schools  is  not  a 
trade  we  should  have  made. 

The  bill  passed.  After  conference  I  am  sure 
the  bill  will  go  to  the  President.  He  has  some 
problems  with  it— very  different  from  mine — 
and  might  veto  it.  If  not,  it  will  become  law.  In 
that  case.  I  sincerely  hope  that  my  reserva- 
tions about  It  will  prove  wrong,  that  the  vouch- 
ers will  work  for  child  care  and  not  becorrw  a 
model  for  K  through  12  with  resulting  harm  to 
our  school  system. 

But  I  think  I  am  not  wrong  and  I  reluctantly 
and  with  great  sadness  voted  against  the  child 
care  bill. 
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KILDEE  HONORS  DR.  RICHARD 
W.  WILSON  FOR  OUTSTANDING 
SERVICE  TO  THE  BRANDON 
SCHOOL  DISTRICT 


TRIBUTE  TO  THE  ST.  LOUIS 
SENIOR  CITIZENS  CLUB 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAirS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1990 

(Wir.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  honor  the  recently  elected  officers  of  the 
St.  Louis  Senior  Otizens  Oub  in  Woonsocket. 
Rl. 

The  presklent  of  the  St.  Louis  Senior  Citi- 
zens Club  will  be  Constance  Pkstrowski.  while 
the  seat  of  vice  president  will  be  filled  by 
Rose  Gauthier.  Georgette  Guerrxxi  will  fill  the 
role  of  secretary  and  the  treasurer  will  be  Ber- 
nadette  Rioux. 

Throughout  the  year,  the  300  members  of 
the  St.  Louis  Senior  Otizens  Club  partake  in 
many  social  events.  Most  notable  are  their 
Mothers'  and  Fathers'  Day  and  Christmas  par- 
ties. 

I  would  like  to  wish  my  best  to  Vhe  new  offi- 
cers of  the  St.  Louis  Senior  Citizens  Club  and 
hope  that  they  continue  to  create  a  spirit  of 
love  within  their  home.  Their  dedication  Is  a 
testament  to  their  unselfish  devotion  to  create 
for  ttieir  fellow  members. 


HON.  DALE  E.  KILDEE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1990 
Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  honoring  an  out- 
standing public  servant.  Dr.  Richard  W. 
Wilson,  wtx)  is  retiring  as  superintendent  of 
the  BrarKk>n  School  Distnct  in  May. 

Dr.  Wilson  is  retiring  after  serving  the  Bran 
don  School  District  in  Oakland  County  for  the 
past  12  years.  He  majored  in  social  studies 
and  education  and  received  a  bachelor  of  sci- 
ence education  and  a  master  of  arts  at  the 
University  of  Detroit.  Dr.  Wilson  went  on  to 
study  at  the  University  of  Michigan  and  re- 
ceived his  doctorate  degree  in  education  cur- 
riculum development  and  administration  from 
Wayne  State  University  in  1 966. 

Dr.  Wilson  began  his  career  in  education  in 
1956  as  a  teacher  in  Livonia,  Ml.  While  at  the 
Livonia  schools  he  was  a  department  chair- 
man and  later  became  an  assistant  principal 
of  Bentley  High  School.  Dr.  Wilson  left  the  Li- 
vonia schools  in  1967,  but  his  dedication  to 
serving  public  learning  institutions  did  not 
leave  with  him.  He  was  principal  of  Adrian 
Senior  High  School  and  later  assistant  super- 
intendent for  personnel  and  labor  relations  of 
Adrian  Public  Schools  before  he  came  to  his 
present  position. 

As  the  superintendent  for  the  Brandon 
School  District,  Dr.  Wilson's  influence  and 
leadership  in  advancing  the  educational  struc- 
ture of  the  scfKKJl  district  will  be  seen  for 
years  to  come.  Some  of  his  accomplishments 
while  tfiere  include  a  total  curriculum  reorgani- 
zation, a  complete  revision  of  tfie  district's 
business  operations,  a  major  building  program, 
and  a  comprehensive  revision  of  the  district's 
policies  and  procedures.  There  is  no  doubt 
that  he  has  left  his  imprint  on  the  Brandon 
School  District 

Another  indication  of  Dr.  Wilson's  involve- 
rnent  and  concern  for  the  future  of  education 
comes  from  both  his  professional  and  person- 
al recognitions.  He  has  consistently  been 
elected  and  reelected  to  various  county  and 
State  superintendent  organizatkjns,  often 
serving  as  president.  He  has  served  as  presi- 
dent of  ttie  Oakland  County  Superintendents 
Association,  the  State  Council  of  the  Michigan 
Association  of  School  Superintendents  to  rep- 
resent Wayne,  Oakland,  and  Macomb  Coun- 
ties, and  was  appointed  to  the  National  Com- 
mittee of  School  Superintendents  of  Larger 
Secondary  Schools.  In  addition,  Dr.  Wilson 
has  had  several  professional  writings,  such  as 
"Merit  Pay  Can  Wori< "  and  "Who  Speaks  for 
the  Kids?"  published  in  national  education 
journals. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
pleasure  for  me  to  recognize  Dr.  Richard 
Wilson  for  his  efforts  on  behalf  on  the  citizens 
in  the  Brandon  School  District.  I  know  he  is 
now  entering  a  new  phase  of  his  life,  with  new 
horizons  and  a  new  set  of  challenges.  I  have 
no  doubt  ttiat  Dr.  Wilson  will  meet  ttrase  chal- 
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lenges  and  will  excel  in  whatever  he  pursues. 
His  dedrcation  to  enhancing  the  pubfc  school 
system  will  be  a  lasting  legacy  in  his  honor.  I 
know  the  entire  U.S.  House  of  Representa- 
tives joins  me  in  paying  tribute  to  this  dedicat- 
ed (>ublic  servant  and  wishing  him  continued 
success  in  his  retirement. 


IRAQI  THREATENS  ISRAEL 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Presi- 
dent Saddam  Hussein's  recent  string  of 
events  reminds  us  of  the  dangers  that  loom  in 
the  Middle  East.  Just  recently,  Hussein  react- 
ed sharply  to  United  States  criticism  of  the 
execution  last  month  of  a  British-based  Iranian 
reporter.  The  hanging  of  the  reporter,  wtx) 
was  accused  of  espionage,  uncovered  the 
Iraqi  plot  last  week  to  smuggle  nuclear  deto- 
nators from  the  United  States  to  Iraq.  But  this 
repercussion  was  just  the  beginning  of  Hus- 
sein's uncalled  for  statements. 

According  to  the  April  3,  1990,  edition  of  the 
Washington  Post.  President  Hussein  accused 
the  United  States,  Britain,  and  Israel  of  plot- 
ting against  his  country.  The  main  intent  of  his 
speech,  which  honored  his  Armed  Forces, 
was  that  Iraq  would  use  its  chemical  weapons 
against  any  aggressor,  especially  Israel. 

Posing  a  threat  to  Israel's  sovereignty  is 
absurd.  At  a  time  when  peace  in  the  MkMIe 
East  is  a  top  priority,  it  is  a  disgrace  that  Israel 
must  be  subjected  to  this.  Israel  has  stated 
that  they  have  no  aggressive  intention  against 

Iraq. 

I  commend  the  State  Department  in  criticiz- 
ing the  Iraqi's  remarits.  Margaret  D.  Tutwiler, 
the  State  Department  spokeswoman  said  that 
the  remarks  were,  "inflammatory,  iresponsi- 
ble,  and  outrageous." 


OHIO  ASSOCIATION  OP 
BROADCASTERS 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  3,  1990 
Mr.  McEWEN.  Mr.  Speaker,  when  President 
Bush  outlined  the  administration's  war  on 
drugs,  he  correctly  exhorted  all  of  us  in  every 
sector  of  society  to  help  in  this  effort.  He  did 
this  because  drug  use  is  ripping  apart  the 
fabric  of  our  society.  Substance  abuse  endan- 
gers all  of  us.  No  one  is  immune.  Substance 
abuse  crosses  racial,  social,  ethnic,  and  eco- 
nomic lines.  Today  1  want  to  recognize  the  ef- 
forts of  the  OhkJ  Association  of  Broadcasters 
in  this  fight. 

It  started  with  a  simple  kJea:  Many  voices, 
one  message.  Last  sumnier.  Dale  Bring,  exec- 
utive vice  president  of  the  Ohio  Association  of 
Broadcasters  and  his  assistant  Judy  Masters 
thought  about  the  power  of  tfw  broadcast 
media  and  the  danger  of  dmgs.  What,  if  they 
thought  all  of  the  broadcast  stations  in  Ohio 
were  to  broadcast  a  united  message  about 
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the  dangers  of  substance  abuse  at  the  same 
time? 

It  «ras  a  great  idea,  but  only  tr>e  start  of  a 
massise  undertaking  The  worxler  is  Dale  and 
Judy  polled  it  off  First  they  convirx»d  the 
board  of  directors  that  it  was  a  viable  idea 
Witfxxit  the  boards  support  the  idea  would 
have  died,  but  it  did  not  The  board  of  direc- 
tors set  astde  irxjividuai  parochial  and  busi- 
ness considerations  and  embraced  the 
protect  The  board  then  worked  to  get  tt>e 
support  of  indrvidual  txoadcasters  across  the 
State 

I  want  to  recognize  tt>e  members  of  the 
board  of  the  Ohio  Assocation  of  Broadcasters 
wtxj  wor1<ed  so  hard  to  make  this  proiect  a  re- 
ality First  the  OAB  Officer 

President  Gary  Petncda;  vice  president, 
Gary  Robinson;  corporate  secretary,  Fred  An- 
thony; past  president.  Thomas  S  Stewart, 
OAB  general  counsels.  William  Ktoss  and 
James  Gross,  and.  of  course,  executive  vice 
president  Dale  V  Bnng,  arxi  assistant,  Judy 
Masters  Dale  arxj  Judy  coordinated  ttie  entire 
effort  with  able  assistance  from  the  other 
members  of  the  board:  Tony  Kieman.  John 
Llewellyn.  Dave  Miller.  Xen  Zapis.  Gary  Knets- 
ley.  Richard  Elliott  Richard  McBroom.  and  last 
but  not  least  Roger  Hinerman  of  WLGN. 
Logan  in  my  own  Sixth  District. 

No  otfier  event  or  issue  in  memory  has  ever 
prompted  this  level  of  cooperation  and  team- 
work among  ttie  local  media.  Breaking  down 
t>amers  of  competrtiveness,  television  stations 
(Oined  togettier  as  markets  to  produce  unique 
local  fxograms  in  Dayton,  Columbus.  Cleve- 
land, and  Toledo  Television  arxi  radio  sta- 
tions donated  their  employees'  staff  time  arxl 
the  advertising  revenue  from  the  2  hours  of 
pnmebme  broadcasts.  Cincinnati  radio  arvj  tel- 
evision statxxis  arxJ  Youngstown  television 
stations  committed  $2  millk>n  for  antisut>- 
starx:e  abuse  public  service  anrxxjrKements 
Many  newspapers  across  tfie  State  contnbut- 
ed  their  own  special  coverge. 

All  of  the  effort  came  together  on  March  7. 
1990  as  22  television  stations  and  126  radio 
stations  across  tfie  State  of  Ohio  delivered 
antisubstarKe  commerctal-free  programming 
from  8  to  10  p.m.  to  an  estmated  7  million 
people.  Almost  every  radio  and  television  sta- 
tion in  the  State  partiopated.  Dale  and  Judy's 
idea  of  last  summer  had  become  reality 

The  television  arxj  radn  stations  of  Ohio 
which  per1orn>ed  this  great  servKe  form  a 
special  honor  roll  and  I  want  to  recognize 
them  all.  Led  by  the  Ohio  Association  of 
Broadcaster's  board  of  directors,  all  of  tt>ese 
stations  set  aside  commercial  interests  and 
harnessed  their  combined  power  as  mass 
media  to  deliver  a  message  of  unquestioned 
importance  to  our  society.  The  March  7,  1990 
broadcasts  were  a  stuperxtous  achievement 
on  thev  own.  I  also  commend  ttvem  to  you.  my 
colleagues,  as  a  rrxxlel  for  broadcasters 
across  America. 

The  honor  roll  of  Ohio  broadcasters  who 
devoted  2  fxxjrs  of  pnmetime  programrriing  on 
March  7,  1990  to  send  a  united  message 
about  the  dangers  of  substance  abuse  are  as 
follows 

TcLrvisioNs 
WKYC-TV— John     Uewellyn.      1403      E. 
Sixth.  Cleveland  44114. 
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WOIOT^- Dennis    Thatcher.    2720    Van 
Aken.  Cleveland  44120 

WBNS-TV-Gene     DAngelo.     770     Tftln 
Rivers.  Columbus  43215 

WCMH  TV    Gary    Robinson.    3165   Glen 
langy  River  Road.  Columbus  43202 

WIVB  TV-Bob    Lyons.     1201    Olentangy 
River  Road.  Columbus  43212 

WOSU  TV-Dale   Ouzls.    2400   Olentangy 
River  Road.  Columbus  43210 

WTTE  T^-John   Quigley.    Box    280.   Co 
lumbus  43216 

WSYX-TV-Anthony        Twiebell.        1261 
Dublin  Road.  Columbus  43216 

WW  AT  TV-Wendell  Tripletl.   2698  Saw 
bury.  Worthington  43085 

WDTN  TV -Philip    Stolz.    4595    S.    Dixie 
Avenue.  Dayton  45401 

WHIO-TV-Nell   Pugh.    1414  Wilmington. 
Dayton  45401 

WKEF-TV-Jim    Graham.    1731    Soldiers 
Home  Road.  Dayton  45418 

WPTD-TV -Jerry   Wareham.    110  S.   Jef 
ferson.  Dayton  45402 

WRGT-TV-Dave    Miller.     45     Broadcast 
Plaza.  Dayton  45408 

WUG-TV-Jim  Dages.  1424  Rice  Avenue. 
Lima  45802. 

WUAB-TV-BiU  Scaffide.  8443  Day  Drive. 
Parma  44129. 

WGTE-TV-Thomas      Paine.       Box      30. 
Toledo  43692 

WNWO  TV     Bret!       Comwell.       300      S. 
Byrne.  Toledo  43615 

WTOL- TV -Wheeler      Rudd.      Box      715. 
Toledo  43615 

WTVG-TV-Andy  Lee.  4247  Dorr.  Toledo 
43607 

WUPW-TV-Larry      Blum.      4      Seagate. 
Toledo  43604 

WHIZ  TV -Allan     Land.     629     Downard. 
Zanesville  43701 

RADIOS 

WAKR-WONE-Pred    Anthony.     1735    S. 
Hawkins.  Akron  44320. 

WAPS-FM— James    Mathias.    65    Steiner 
Ave..  Akron  44301 

WAUP-FM-Thomas  Beck.  302  E.   Buch- 
tel.  Akron  44325 

WHLO-Gary     Meeks,     3535     S.     Smith. 
Akron  44313. 

WSLR-WKDD-Richard  Lumenello.  1867 
W.  Market.  Akron  44313 

WFAH-WDJQ-Dick  Elliott.  Box  2356.  Al 
liance  44601 

WRMU-FM-Charles  Mor{ord-1972 

Clark  Ave..  Alliance  44601 

WNCO-AM   &    FM-Wall   Stampni.   Box 
311.  Ashland  44805 

WRDL-FM— Jay  Pappas,  Ashland  College. 
Ashland  44805. 

WBCO-WEQL— Tom  Moore.  Box  789.  Bu- 
cyrus  44820. 

WPOB-WBVI-Greg    Peiffer.    Box    1818, 
Plndlay  45839. 

WGLX-WQXK-Ray    Malone.    Box    608. 
Gallon  4483. 

WKTN-FM-Kelth    Gensheimer.    112    N. 
Detroit.  Kenton  43326. 

WMRN-AM— Diane    Meadows.    Box    518. 
Marlon  43302. 

WDIF-FM— George        Scantland.        Box 
10.000.  Marion  43302. 

WTTF-AM  &  FM— Richard  Wright.  Box 
338.  Tiffin  448«3. 

WYNT-FM-Porrest       Whithead.       8099 
State  Route  30.  Upper  Sandusky  43351. 

WHBC-AM   &   FM-BIU   Chambers,    Box 
9917.  Canton  44711. 

WRQK-WINW-Jim  Embrescia.  411  Mar- 
tindale  KE.  Canton  44705. 

WTOF-AM   &   PM— Tom   Bishop.   Ameri- 
trust  Bldg,  Canton  44702. 
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WSOM-WQXK-Mike  Mahone.  Box  530. 
Salem  44460. 

WFCB-FM-Dave  Smith.  45  W.  Main. 
Chlllicothe  45601. 

WATH-WXTQ-Bob  Lambert.  Box  C. 
Athens  45701. 

WBEX-WKKJ-Dan  Latham.  Box  244. 
Chlllicothe  45601. 

WNRE-WLRO— Nelson  Embrey.  Box  676. 
Circleville  433113. 

WSRW-AM  &  FM-Tom  Archibald.  Box 
9.  Hillsboro  45133. 

WLMJ-WCJO-Uoyd  White.  Box  72, 
Jackson  45640. 

WTXJH-WHOK-Stan  Robinson.  1660  Co- 
lumbus-Lancaster. Lancaster  43130. 

WSWZ-FM-John  Garber.  115  W.  Wheel- 
ing St..  Lancaster  43130. 

WKFI-WSWO— Rick  Johnston.  Box  1. 
Wilmington  45177. 

WBNS-AM&FM-Tom  Stewart.  175  S. 
Third.  Columbus  43215. 

WCOL-WXGT-Mark  Hanson.  195  E. 
Broad,  Columbus  43215. 

WMNI-WMGG-Mark  Jividen.  1458 
Dublin  Road.  Columbus  43215. 

WNCI-FM— Dan  Morris.  One  Nationwide 
Plaza,  Columbus  43215. 

WRFD-AM-Blll  Caridas.  Box  802,  Co- 
lumbus 43085. 

"WrVN-AM— Perry  Frey.  42  E.  Gay.  Co- 
lumbus 43215. 

WLVQ-FM-Tom  Thon,  42  E.  Gay.  Co- 
lumbus 43215. 

WVKO-WWSN-AJ  Fetch.  4401  Carriage 
Hill  Lane,  Columbus  43220. 

WXLE-FM— Chris  Graves.  1150  Morse 
Road.  Columbus  43229. 

WBBY-FM— James  Pidcock.  Box  14.  Wes- 
tervlUe  43081. 

WONE-WTUE— Don  Schwartz,  11  S.  Wil- 
kinson. Dayton  45402. 

WWSN-FM-Bruce  Dodge.  101  Pine, 
Dayton  45402. 

WHIO-WHKO— Sam  Yacovazzi,  1414  Wil- 
mington, Dayton  45401. 

WING- WGTZ— David  Leonard.  717  E. 
David,  Dayton  45429. 

WDAO-AM-Jlm  Johnson.  4309  W.  Third. 
Dayton  45417. 

WBZI-WDJK-David  Richley.  Box  99, 
Xenia  45385. 

WYMJ-FM— Alan  Gray,  Box  765,  Beaver- 
cr^^k  45385 

WPTW-WCLR— Joanna  Hill.  1625  Coving- 
ton. Piqua. 

WVUD-FM-Mike  McGeough.  300  Col- 
lege. Kettering  45469. 

WFCJ-FM-Clair  Miller,  Box  927,  Miamis- 
burg  45449. 

WNDH-WONW-Dick  McBroom.  709  N. 
Perry,  Napoleon  43545. 

WMTR-FM-Max  Smith.  303  Vj  N.  Defi- 
ance. Archlx>ld  43502. 

WJYM-AM-Todd  Hosteller.  8761  Fre- 
mont Pike,  Perrysburg  43551. 

WRQN-FM-Dan  Dudley,  136  W.  South 
Boundry.  Perrysburg  43551. 

WBGU— Bob  Clark,  Bowling  Green  SUte 
University.  Bowling  Green  43551. 

WQCT-WBNO— Luke  Thaman.  Box  603, 
Bryan  43506. 

WDFM-FM-Bob  Wolfe,  118  Clinton,  De- 
fiance 43512. 

WOSE-FM— Jim  Lorenzen.  Box  2358,  San- 
dusky 44870. 

WQTL-FM— Gary  Rivers.  148  Court. 
Ottawa  45875. 

WZOM-FM-Jim  Phillips.  414  Washing- 
ton, Defiance  43512. 

WJER-AM  &  FM— Gary  Petrlcola,  646 
Boulevard.  Dover  44622 

WTNS-AM  <5c  FM-Bruce  Wallace.  114  N. 
Sixth.  Coshocton  43812 


WCIT-WL 
Lima  45802 

WIMA-WI 
Lima  45801 

WTGN-PN 
Lima  45805 

WNRR-F* 
Bellevue  448 

WBLL-WF 
Bellenfontal 

WCSM-AH 
Cellna  45822 

WKKI-FK 
Celina  45822 

WDOH-Fl 
phos  45833 

WMVR-Al 
Sidney  4536! 

WERT-Wl 
Van  Wert  45 

WZOQ-FK 
Lima  45802 

WLGN-AH 
429.  Logan  4 

WJEH-W^ 
GaUlpolis  4S 

WMPO-A] 
71.  Middlepc 

WMAN-W 
Radio  Lane. 

WRGM-1W 
Park  Avenue 

WUCO-Al 
Marysville  4 

WSWR-Fl 
Shelby  4487 

WCLT-AH 
Newark  430! 

WHTH-W 
40th,  Newar 

WDUB-Fl 
varsity.  Gra. 

WLKR-AJ 
547,  Norwall 

WGGN-F 
talla  44870. 

WLCO-FI 
Clyde,  4341( 

WLEC-Wi 
land  Road. ! 

WKVX-A« 
crest,  Woos1 

wnxt-a: 

1228.  Portsr 

WPAY-AJ 

Gallia  Stre* 

mouth  4566 

WRAC-F 
Box  103,  Wi 

WIRO-W 
Ironton  456 

WIZE-P»i 
Sprlng:fleld 

WAZU-Pl 
Dayton  454 

WCWT-F 
CentervlUe 

WCTM-.^ 
Dr.,  West  fi 

WSTV-W 
Steul)envll] 

WDIG-A 
benville  431 

WOHI-^ 
90,  E^ast  Ua 

WOHO-\ 
Toledo  436 

WSPD-V 
Superior.  1 

WVOI-I 
Road.  Tem 

WKBN-i 
Sunset  Blv 
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WCIT-WLSR— Martin  Gould,  Drawer  W, 
Lima  45802 

WIMA-WIMT— Les  Rau,  667  W.  Market, 
Lima  45801 

WTGN-FM— Scott  Young.  1600  Elida, 
Lima  45805 

WNRR-FM— Robert  Ladd.  108^4  E.  Main. 
Bellevue  44811 

WBLL-WPKO— Lou  Vlto,  1501  Road  235, 
Bellenfontaine  43311 

WCSM-AM  St,  FM— John  Coe.  Box  492, 
Cellna  45822 

WKKI-FM— Jim  Lawson,  126  W.  Payette, 
Celina  45822 

WDOH-FM— David  Roach,  Box  100,  Del- 

phos  45833 

WMVR-AM  <b  FM— Dave  Ross,  Box  608. 
Sidney  45365 

WERT-WKSD— Penny  Sutton,  Box  487, 
Van  Wert  45891 

WZOQ-PM— Debbie    Phillips.    Box    1487, 

Lima  45802 

WLGN-AM  &  FM— Roger  Hinerman.  Box 
429.  Logan  43138 

WJEH-WYPC— Lynn  Smith.  Box  448. 
GaUipolis  45631 

WMPO-AM  &  FM— Lenny  Eliason.  Box 
71.  Mlddleport  45760 

WMAN-WYHT— George  Joachim.  1400 
Radio  Lane.  Box  8,  Mansfield  44901 

WRGM-WVNO— Gunther  Meiss.  2900 
Parle  Avenue.  W..  Mansfield  44906 

WUCO-AM— Ron  Barlow.  709  E.  Fifth, 
Marysville  43040 

WSWR-FM— Tim  Moore,  47  E.  Main, 
Shelby  44875 

WCLT-AM  <fe  FM— Bob  Pricer,  Box  880, 
Newark  43055 

WHTH-WNKO— Tom  Swank,  1000  N. 
40th.  Newark  43055 

WDUB-FM— Dan  McClory,  Denison  Uni- 
versity, Granville  43023. 

WLKR-AM  &  FM— Jim  Westerhold,  Box 
547,  Norwalk  44857. 

WGGN-FM— Dan  Beeman,  Box  2397,  Cas- 
talia  44870. 

WLCO-FM— Eddie  Cruz.  1859  McPherson. 
Clyde,  43410. 

WLEC-WCPZ— BiU  CampbeU,  1640  Cleve- 
land Road,  Sandusky  44870. 

WKVX-WQKT— Ken  Nemeth.  186  S.  Hill- 
crest.  Wooster  44691. 

WNXT-AM  <St  FM— Jan  Morton.  Box 
1228.  Portsmouth  45662. 

WPAY-AM  &  FM— Zeke  Mulllns,  1009 
Gallia  Street.  Portsmouth  45662. 

WIOI-AM— Ted  GUbert.  Box  909.  Ports- 
mouth 45662. 

WRAC-FM— Virginia  Purdy.  106  S.  West. 
Box  103,  West  Union  45693. 

WIRO-WMLV— Mike  Martin,  Box  292, 
Ironton  45638. 

WIZE-FM^Jerry  Staggs,  Box  1104, 
Springfield  45501. 

WAZU-FM— Pat  RosieUo,  111  E.  4th, 
Dayton  45402. 

WCWT-FM— Ken  Carper,  Centerville  HS, 
CentervlUe  45459. 

WCTM-AM— Stan  Coning.  320  Woodside 
Dr..  West  Alexandria  45381. 

WSTV-WRKY— Bill  Chesson.  320  Market. 
SteubenvUle  43952. 

WDIG-AM— John  HoUey.  Box  970.  Steu- 
benvUle 43952. 

WOHI-WELA— Ron    Aughllnbaugh.    Box 
90,  East  Liverpool  43920. 
WOHO-WWWN-Pat  Dickey,  2965  Pickle. 

Toledo  43616. 

WSPD-WLQR— TerreU  Metheny,  125  S. 
Superior.  Toledo  43602. 

WVOI— Floyd  Anderson.  6695  Jackman 
Road.  Temperance.  MI  48182. 

WKBN-AM  &  FM— Bill  Kelly.  3930 
Sunset  Blvd..  Youngstown  44501. 
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WBBW- WOOD— Larry  Weiss.  418  Knox, 
Youngstown  44502. 

WFMJ-AM-John  Grdic.   101   W.   Board- 
man,  Youngstown  44503. 

WHOT-AM    &    FM— Bill     Glover. 
Simon  Road,  Youngstown  44512. 

WRRO- AM— Joanne    Brown.    Box    1440. 
Warren  44482. 

WOKG-AM— Gerri    Taczak.     1295     Lane 
West  Road.  SW,  Warren  44481. 

WFUN-AM— Tiny  Mengine,  Box  738,  Ash- 
tabula 44004. 

WZOO-FM— John  Bulmer,  Box  102.  Ash- 
Ubula  44004. 

WWOW-WFIZ— SaUy   Terry.   239   Broad. 
Conneaut  44030. 

WHIZ-AM  &  FM— Allan  Land,  629  Dow- 
nard  Road,  Zanesville  43701. 

WILE-WCMJ— Grant    Hafley.    Box    338, 
Cambridge  43725. 

WWJM-FM— Chuck  Edwards,  210  S.  Jack- 
son. New  Lexington  43764. 

WNCO-FM— Jeff   Hfirmon.   Stormont  St, 
New  Concord  43764. 

WQAL-FM— Mark   Biviano.    1621    Euclid. 
Cleveland  44115. 

WCLV-FM— C.  K.  Patrick,   26501   Emery 
Industrial  Parkway.  Cleveland  44128. 

WERE-WNCX— Kim      Colebrook. 
Chester  Avenue.  Cleveland  44114. 

WOBAR-FM— John     Blassingame, 
Broadview  Road.  Cleveland  44147. 

WJMO-WRQC— Curtis    Shaw.    2156 
Cleveland  44118. 

WZAK-FM— Xen    Zapis,    1729    Superior, 
Suite  401,  Cleveland  44114. 

WBWC-AM— Kurt  Ward.  120  E.  Grand, 
Berea  44017. 

WCDN- AM— Warren  Jones,  Box  231. 
Chardon  44024. 

WDON-FM— Don  Martin,  Box  406, 
Mentor  44041. 

WBKC-AM— Clarence  Bucaro.  1  Radio 
Place.  Painesville  44077. 

WELW-AM— Bob  Meyer,  36913  Stevens 
Blvd.  Willoughby  44094. 

WEOL-AM— Gary  Kneisley,  Box  4006, 
Elyria  44036. 

WRKG-AM— Jean  Plezia,  300  Washington 
Ave..  Lorain  44052. 

WZLE-FM— Len  Houser,  42851  N.  Ridge 
Road.  Enyria  44035. 

WCCD-AM— Candy  Herman.  12721  Abbey 
Road.  North  Royalton  44133. 

WJTB-AM^Jim  Taylor.  35590  Center 
Ridge.  North  Ridgevllle  44039. 

WOBL-AM— Harry  WUber,  Box  277.  Ober- 

lin  44074. 
WMOA-AM-John     Wharff,     Box     708, 

Marietta  45750. 

WCMO-FM— Bernard  Russell.  Marietta 
College,  MarietU  45750. 

WMVO-WQIO— Steve  Zelkowitz,  Box  348, 
Mt.  Vernon  43050. 
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Lee, 


PRESIDENT  BUSH'S  PASSOVER 
MESSAGE 


HON.  BENJAMIN  A.  GUMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mr.  GILMAN.  Mr.  Speaker,  earlier  today  I 
was  pleased  and  proud  to  attend  the  Pass- 
over message  ceremony  at  the  White  House. 
Today's  event  recognized  the  many  changes 
that  have  occurred  in  the  past  year,  including 
the  participation  at  this  ceremony  of  Vladimir 
"Zev"  and  Carmella  Raiz,  now  of  Jerusalem, 
Israel,  but  formerly  of  Vilnius.  Lithuania. 
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In  his  remarks.  President  Bush  referred  to 
Passover  as  ttie  Festival  of  Freedom.  Indeed, 
Mr.  and  Mrs.  Raiz  were  Soviet  Jewish  refuse- 
niks  for  18  long  years.  Just  a  few  weeks  ago, 
on  March  6,  1990,  I  was  at>le  to  call  Carmella 
into  my  office  and  inform  her  that  permisston 
had  been  granted  by  the  personal  decree  of 
Soviet  President  Mikhail  Gort)achev. 

Carmella  and  Zev  will  now  be  able  to  cele- 
brate their  first  Festival  of  Freedom.  Passover, 
in  real  freedom,  in  Israel.  The  age-oW  refrain 
of  ttie  Passover  seder,  "Next  year  in  Jerusa- 
lem," has  become  for  them,  a  reality.  They 
and  so  many  other  thousands  of  Soviet  Jews 
now  en  route  to  Israel,  will  share  In  this 
unique  taste  of  freedom  by  commenKxating  a 
holiday  ttiat  marks  ttie  passage  of  the  people 
of  Israel  from  slavery  in  Egypt  to  freedom  in 
the  promised  land. 

Mr.  Speaker,  freedom  for  Soviet  Jewry  is  a 
matter  that  has  for  many  years  been  a  cause 
celebre  for  me  personally.  Each  time  I  learn  of 
a  refusenik  family  wtio  has  appealed  for  help, 
my  heart  goes  out  to  their  simple  desire  for 
religious  and  cultural  freedom.  Natasha 
Stonov,  also  in  attendance  today,  remains  re- 
fused. Her  husband,  Leonid,  was  forced  to 
remain  behind  in  Moscow  wtien  she  was 
granted  a  visitor's  visa  for  the  United  States.  I 
know  that  Presklent  Bush  will  do  everyttiing 
he  can  do  to  obtain  ttiat  freedom  for  the  Ston- 
ov's  at  ttie  earliest  possible  opportunity,  and 
that  many  of  us  in  Congress  will  do  our  level 
best  as  well. 

I  would,  therefore,  like  to  take  this  opportu- 
nity to  insert  the  President's  remarks  into  ttie 
Congressional  Record.  I  know  that  my  col- 
league's will  find  his  message  to  be  of  great 
interest 

Mr.  Speaker,  Passover  is  ttie  Jewish  holklay 
of  redemption.  Ttie  White  House  ceremony 
today  was  a  poignant  reminder  that  religkxjs 
freedom  cannot  be  taken  for  granted.  Our  ad 
hoc  task  force  on  Soviet  refugees,  on  wh«h  I 
serve  as  chairman,  has  been  ctosely  monitor- 
ing all  aspects  of  the  problems  facing  Soviet 
Jews.  We  will  continue  to  press  for  free  and 
open  emigration,  compliance  with  the  Helsinki 
Final  Act  and  Jackson-Vanik  amendment  as 
well  as  for  both  direct  commercial  and  indirect 
charter  flights  to  Israel.  It  is  only  with  these 
components  that  Soviet  Jews  can  exercise 
their  birthright  of  "Next  year  in  Jerusalem"  as 
a  tangible  reality. 

It  is  ttierefore  with  great  pleasure  that  I 
commend  President  Bush's  remarks  today  for 
the  edifk»tk)n  of  my  colleagues. 
Remarks  by  the  Presxdemt  at  Ceremoity 

FOR  SiGHUiG  or  Passover  Me::sage 
Mr.  Vice  President,  Mr.  Secretary  and  dis- 
tinguished guests.  Welcome  to  the  White 
House.  Today,  we  are  marking  Passover, 
known  as  the  "Festival  of  Freedom,"  a 
poignant  occasion  in  the  year  that  has  seen 
freedom's  lights  l)egln  to  glow  all  over  the 
world— in  Eastern  Europe,  in  Central  and 
South  America,  in  Africa,  and  even  in  the 
Soviet  Union. 

"Let  my  people  go."  Those  were  the  words 
of  Moses  nearly  4.000  years  ago.  when  the 
Israelites  took  the  first  step  on  the  march 
from  captivity  to  freedom.  All  Americans 
share  in  the  solemn  pride  of  millions  of 
Jewish  men.  women  and  cliildren  every- 
where as  they  commemorate  the  Exodus.  It 
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wms  a  journey  of  courmce  and  strength, 
toward  the  dream  of  a  better  tomorrow. 

And  today,  as  well,  people  all  throughout 
the  world  have  continued  that  epJc  Joumey. 
a  quest,  for  a  new  life  of  liberty  and  peace 
We  support  them  in  their  stniggle  for  de- 
mocracy. We  admire  them  for  the  strength 
of  conviction.  And  we  pray  for  their  success. 

This  is  a  special  time  of  rejoicing  for  the 
more  than  15.000  Soviet  Jews  who  have 
made  their  way  to  Israel  this  year.  We  are 
proud  to  have  lent  a  helping  hand,  over  the 
years,  to  make  possible  the  historic  emigra 
Uon,  from  the  Soviet  Union,  of  those  who 
have  long  sought  to  leave.  The  modem 
exodus  is  a  great  event  for  all  those  who  de- 
light in  human  freedom.  The  United  States 
has  worked  hard  to  open  up  this  lifeline. 
And  we  wUl  continue  to  do  everything  nec- 
essary to  make  it  possible  for  Soviet  Jews  to 
get  to  Israel,  including  continuing  to  press 
for  direct  and  indirect  flights.  We  are  glad 
that  so  many  will  celebrate  the  seder  in 
Israel,  and  we're  going  to  keep  working  so 
that  many  more  can  Join  them. 

As  we  remember  the  E^xodus.  it  is  my  deep 
honor  to  welcome  Zev  Raiz  to  the  United 
States,  after  18  years  of  waiting.  2iev— (Ap- 
plause.) Zev  and  Karmella.  may  you  and 
your  children  enjoy  many  years  of  happi- 
ness together  in  your  new  home  in  Israel. 
For  nearly  two  decades  of  darkness,  you've 
been  a  brave  symbol  for  all  refuseniks.  And 
we  acknowledge  and  then  applaud  the  dra- 
matic changes  that  have  taken  place  in  the 
Soviet  Union,  making  possible  the  emigra- 
tion of  many  who  have  long  sought  to  leave. 
But  we  must  not— and  I  can  assure  you.  we 
will  not  forget  those  who  are  left  behind. 

And  I'd  also  like  to  welcome  Natasha 
Stonov  to  the  White  House.  I  admire  the 
courage  and  determination  that  you  and 
Leonid,  your  husband,  have  shown  through 
11  long  years  of  waiting.  You  have  become 
the  voice  of  the  refusenik  community,  and 
your  steadfast  efforts  have  been  invaluable 
to  us  as  we  strive  to  convince  the  Soviet 
leadership  to  act  on  its  promises. 

I  regret  that  another  Passover  is  here 
with  Leonid  still  in  the  Soviet  Union.  I  wish 
that  he  were  here  with  you  in  America,  so 
that  he.  too.  could  experience  the  freedoms 
we  enjoy.  And  we  ask  that  you  convey  a 
message  to  Leonid  and  ail  others  who  still 
await  freedom:  They  are  not  forgotten. 

The  Nobel  Laureate— a  friend  to  so  many 
in  this  room— Elie  Wiesel  said.  "Just  as  de- 
spair can  come  to  one  only  from  other 
human  beings,  hope.  too.  can  be  given  to 
one  only  by  other  human  beings."  Zev.  you 
have  given  us  hope.  For  that,  we  admire 
you.  And  together,  we  look  forward  to  the 
day  when  no  nation  interferes  with  the 
faith  of  any  of  its  people. 

So  thank  you  all  for  being  here  with  us  on 
this  very  solemj:i  and  special  occasion.  And. 
once  again.  I  rejoice  in  your  happiness,  and 
we're  so  pleased  you're  here.  And  now  I  will 
sign  this.  ( Applause. ) 


THE      30TH      ANNIVERSARY      OF 
THE         RFVERDALE  MENTAL 

HEALTH  ASSOCIATION 


HON.  TED  WEISS 

or  nw  YORK 

Ilf  THE  HOUSE  OP  REPRESENTATIVES 

WedTiaday,  April  4.  1990 

Mr  WEISS.  Mr  Speaker.  I  rise  today  in  rec- 
ognition ot  the  Rrverdale  Mental  Health  Asso- 
ciation's 30th  anniversary  on  Apnl  28    I  wish 
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to  commend  the  association  for  its  excellent 
record  of  service  to  tt>e  residents  of  the  north- 
¥»est  Bronx 

Dunng  ttie  past  30  years,  the  Riverdale 
Mental  Health  Association  has  helped  thou- 
sarxjs  of  area  residents  through  its  outstand- 
ing program  of  mental  health  services.  The 
association's  programs  are  licensed  by  the 
New  York  State  Office  of  Mental  Health  and 
the  New  York  State  Division  of  Substance 
Atxjse  Services.  Their  comfjrehensive  serv- 
ices cater  to  the  special  needs  of  children 
with  learning  disabtlrties.  adults  discharged 
from  pisychiatnc  hospitals,  substance  abusers, 
at-nsk  children,  the  elderly,  families  in  cnsis. 
and  other  groups  In  the  last  several  years, 
the  association  initiated  a  resale  shop  which 
provides  prevocational  training  for  chronic  pa- 
tients and  a  l5-t)ed  supervised  community 
residence 

The  Riverdale  Mental  Health  Association 
fully  deserves  its  longstanding,  excellent  repu- 
tatK)n  for  the  quality  of  its  work  and  its  contn- 
bution  to  the  stability  and  vitality  of  the  north- 
west Bronx  community  I  congratulate  the  as- 
sociation on  Its  upcoming  30th  anniversary 
and  wish  it  many  more  years  of  continued 
success  and  service  Its  performance  is  one 
of  the  many  reasons  which  makes  me  proud 
to  represent  the  people  of  the  17th  Congres- 
sional Distnct  of  New  York 
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THE    VFW    VOICE    OF    DEMOCRA- 
CY     SCHOLARSHIP      PROGRAM 

TENNESSEE  WINNER 

HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mrs  LLOYD  Mr  Speaker.  I  am  pleased  to 
commend  Alice  Tym.  a  young  woman  from 
Tennessee's  Third  Congressional  District,  and 
the  State's  winner  of  the  VFW  Voice  of  De- 
mocracy scnptwnting  contest. 

Alice  was  asked  to  wnte  an  essay  on  "Why 
I  Am  Proud  of  America'' "  Her  entry,  which  fo- 
cused on  a  recent  tnp  to  China,  fxoved  to  be 
ttie  tjest  in  Tennessee  Alice  is  a  sopfKimore 
at  Ooltewah  High  Sctiool.  in  Hamilton  County 
She.  her  high  school,  and  Hamilton  County 
have  reason  to  be  proud 

I  respectfully  request  that  her  essay  be  in- 
cluded in  ttie  Record 

Why  I  AM  Proud  or  America 

Why  I  am  proud  of  America.  This  August. 
I  stood  on  Tianamen  Square  In  Beijing. 
China.  The  blood  had  been  washed  away 
from  the  patterned  pavement,  but  the 
trends  from  the  tank  tracks  were  still  visi- 
ble. Soldiers  with  machine  guns  surrounded 
the  monuments  and  only  seventeen  people 
with  proper  passes  and  identification  were 
allowed  on  this  ninety-eight  acre  square. 
Tianamen  Square  is  supposed  to  celebrate 
heavenly  peace  and  the  founding  of  the 
Peoples'  Republic  of  China.  Why  am  I 
proud  to  be  an  American?  I  saw  firsthand 
what  democracy  really  means.  The  United 
States  is  the  symbol  of  freedom  to  the 
whole  world.  In  China,  students  were  shot 
for  erecting  a  symbolic  state  of  Iit>erty.  Our 
Statue  of  Liberty  is  a  national  symbol  re- 
spected by  leaders  and  common  citizens 
sdike  Our  Statue  of  Lll>erty  represents  hope 


to  the  world  and  its  meaning  has  remained 
unchanged  since  It  was  first  erected  on  Oc- 
tot>er  28.  1986.  People  still  dream  of  coming 
to  America.  My  birthright  is  only  a  prayer 
for  millions  of  people  all  over  the  world. 

I  confess  to  taking  that  birthright  for 
granted  until  I  visited  China.  Whenever  my 
family  wants  to  go  on  vacation  we  Just  go. 
In  China,  a  person  has  to  receive  permission 
from  his  cadre  or  leader  of  the  unit  where 
he  works.  Then  he  has  to  carry  personal 
documents  like  a  passport  and  produce 
them  on  the  train  or  at  the  airport.  A  ticket 
just  simply  isn't  enough!  Every  move  he 
makes  is  closely  controlled  by  a  Communist 
Official.  We  can  travel  anywhere  in  the 
United  States  at  will.  And.  our  states  are 
united.  In  China,  some  regions  are  more  im- 
portant than  others  and  receive  better  fund- 
ing for  schools,  roads,  and  Industries.  E^ven 
though  China  is  larger  than  the  United 
States  it  has  only  one  time  zone  .  .  .  Beijing 
time  .  .  .  and  everyone  must  live  by  Beijing 
time.  Our  capital  is  important,  but  it  does 
not  dictate  the  manner  of  living  in  the  rest 
of  the  United  States  because  we  have  repre- 
sentation of  all  of  the  pieople.  Our  federal 
government  is  strong,  but  so  are  the  govern- 
ments of  our  states.  I  am  proud  to  tie  an 
American,  but  I  am  also  proud  of  my  state 
and  its  role  in  American  history. 

As  our  land  is  united  so  are  its  people.  My 
country  makes  me  proud  because  it  has 
maintained  an  identity  of  its  own  and  still 
allowed  its  people  to  maintain  their  individ- 
ual rights  and  freedoms.  Hispanics,  the 
Irish,  the  Jews,  the  Afro-American  ...  all 
have  woven  the  colorful  American  tapestry. 
In  China,  ever  since  Mao  ZeDong  came  to 
power  Octol)er  1.  1949.  there  has  been  a 
strong  effort  made  to  wipe  out  minorities, 
destroy  traditional  religions,  and  even  break 
up  families.  My  guide  in  Guangzhou  has  a 
wife  and  a  six  year  old  daughter  in  Shang- 
hai, a  thousand  miles  away,  and  only  gets  to 
see  them  two  weeks  out  of  the  entire  year 
during  his  vacation.  I'm  proud  that  my 
country  considers  all  races  and  religrions 
equal  and  of  value.  That  means  my  country 
needs  me.  It  needs  all  of  us.  We  are  the 
people  who  represent  freedom  to  the  world 
and  we  have  a  responsibility  to  America  and 
to  the  world  to  maintain  our  democracy.  I 
want  the  United  States  to  t)e  as  proud  of  me 
as  I  am  of  the  United  States. 


A  GREAT  FLORIDIAN,  A  GREAT 
AMERICAN 


HON.  ANDY  IRELAND 

OP  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr  IRELAND  Mr.  Speaker,  Florida  has  lost 
a  favonte  son.  and  I  have  lost  a  dear  friend.  I 
am  speaking  of  William  Mercer  Hollls  who 
passed  away  recently  in  Lakeland,  FL. 

Bill  Hollis  moved  to  Florida  with  his  parents, 
and  began  his  career  in  food  servk^e  in  1928. 
At  the  end  of  World  War  II,  Bill  Hollis  joined 
George  Jenkins  in  wfiat  is  today  one  of  Flor- 
ida's finest  business  enterprises — Publix  Su- 
permarkets. 

Publix  has  grown  beyond  even  their  early 
dreams  t}ecause  of  the  values  instilled  in  the 
company  by  these  men  and  the  leadership 
they  offered.  Today,  there  are  few  in  Florida 
who  have  not  shopped  in  a  Publix  store  and 
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been  treated  to  good  service,  quality  products, 
and  a  fair  price. 

Bill  Mollis  was  a  man  of  great  Integrity,  of 
keen  Intelligence,  and  genuine  compassion 
toward  his  fellow  man.  He  was  a  wonderful 
story  teller,  often  weaving  life  lessons  into 
grarxj  tales  and  anecdotes.  He  was  a  tireless 
leader  In  his  community,  putting  his  personal 
efforts  into  many  civic  and  charitable  causes 
through  the  years.  He  served  as  the  mayor  of 
Lakeland,  as  a  deacon  in  his  Southside  Bap- 
tist Church,  and  on  the  Governor's  State  edu- 
cational panel. 

He  was  also  a  Mason  of  the  highest  order. 
During  his  affiliation  with  the  Masons,  Bill 
served  as  the  Master  of  the  local  Masonic 
Lodge.  Sovereign  Grand  Inspector  General  for 
the  State  of  Florida  and  Grand  Master  of  the 
State.  His  membership  in  this  group  was  a 
source  of  great  pleasure  and  pride. 

There  are  few  wtra  have  made  such  a  mark 
and  left  such  a  legacy  as  Bill  Hollis.  His  son, 
Mark,  has  said  that  his  father  asked.  "If  you 
ever  think  of  me,  think  of  me  kindly  as  having 
loved  my  fellow  man."  Those  of  us  wtro  had 
the  privilege  of  knowing  Bill  Hollis  will  always 
think  of  him  kindly  and  with  great  respect  and 
we  will  miss  him. 


INTRODUCTION  OP  THE  SUS- 
TAINABLE AGRICULTURE  AND 
CLEAN  WATER  ACT  OF  1990 


HON.  ARLAN  STANGELAND 

OP  MiinncsoTA 

IN  THE  HOUSE  OF  REPRESEWTATIVES 

Wednesday,  April  4,  1990 

Mr.  STANGELAND.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  promote  sustainable 
agriculture — including  best  management  inte- 
grated crop  management,  and  integrated  pest 
management  practices — so  we  can  irx^ease 
farm  profitat>ility  while  improving  surface  and 
ground  water  protection  efforts.  The  sustain- 
able agriculture  and  Qean  Water  Act  of  1990 
is  a  nonregulatory,  fiscally  responsible  ap- 
proach to  integrating  the  two  goals  of  profita- 
ble agricultural  production  and  environmental 
protection. 

My  bill  will  increase  USDA's  and  EPA's  ef- 
forts to  provkle  informatk>n  and  technical  as- 
sistance to  fanners.  State  and  local  officials, 
manufacturers  and  dealers  of  fertilizers  and 
agricultural  chemicals,  and  the  general  publk:. 

It  will  help  to  make  key  tenms  such  as  "sus- 
tainable agriculture,"  "integrated  crop  marv 
agement,"  "integrated  pest  management" 
and  "best  management  practices"  part  of 
USDA's,  EPA's.  and  the  agricultural  communi- 
ty's working  vocabulary. 

Title  I  relates  to  USDA  programs  and  activi- 
ties within  the  jurisdiction  of  the  Agriculture 
Committee.  Sections  101  and  102  provide  im- 
portant policies  and  definitkxis.  Section  103 
establishes  a  sustainable  agriculture  policy 
and  integrated  crop  nrwnagement  program 
within  USDA.  Together  with  the  definitions  in 
section  102.  section  103  may  well  form  the 
heart  of  the  bill.  It  shouW  lead  to  significant 
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water  quality  benefits  as  well  as  site-specific 
integrated  crop  management  programs. 

Section  104  goes  well  beyond  definitk>ns 
and  technical  assistance.  It  makes  important 
substantive  changes  to  the  Conservation  Re- 
serve Program.  In  keeping  with  some  of  the 
recommendations  of  the  administratkjn,  envi- 
ronmental groups  and  countless  other  organi- 
zatk>ns.  my  bill  makes  the  CRP  more  environ- 
mentally responsive  by  allowing  for  the  enroll- 
ment of  wetlands,  filter  strips,  and  other  criti- 
cal areas  to  Increase  water  quality  and  protect 
wildlife  habitat  and  other  resources.  It  Incorpo- 
rates all  of  H.R.  4353,  the  Wetlands  Conser- 
vation Reserve  Program  Act  of  1990,  which  I 
Introduced  on  March  21. 

Sectk>n  105  establishes  a  soil  testing  pro- 
gram within  USDA  to  help  indivklual  farmers. 
USDA.  and  policymakers  at  all  levels  get  a 
better  understanding  of  the  potential  for 
ground  water  problems  and  the  fate  and 
transport  of  agricultural  pollutants. 

Sectkxi  106  establishes  a  nutrient  manage- 
ment education  program  within  USDA.  This 
will  help  provkle  more  information  to  farmers, 
dealers,  and  others  so  we  can  use  and  dis- 
pose of  nutrients  in  a  more  cost-effective  and 
environmentally  sound  manner. 

Section  107  expands  upon  the  ongoing  re- 
search initiatives  within  USDA  to  improve  our 
data  base  on  the  link  between  agriculture  and 
water  quality. 

Title  II  relates  to  Clean  Water  Act  programs, 
all  of  which  are  within  the  jurisdk:tion  of  tt>e 
Public  Works  and  Transportation  Committee. 
The  bill  reauthorizes  and  strengthens  key  pro- 
visions dealing  with  agriculture  and  water 
quality  issues  set  to  expire  this  fiscal  year  or 
next  Section  201  establishes  in  the  Clean 
Water  Act  a  ground  water  protection  goal, 
thus  recognizing  the  importance  of  our  under- 
ground water  resources  and  ttie  close  rela- 
tionship between  surface  and  ground  water- 
two  inextricably  linked  components  of  the  hy- 
drotogk:  cycle. 

Besides  having  a  strong  emphasis  on 
ground  water,  title  II  contains  important  reau- 
thorizatkms  and  refinements  to  the  section 
319  Nonpoint  Source  Management  Program, 
the  section  208(J)  Rural  Oean  Water  Pro- 
gram, and  the  section  314  Clean  Lakes  Pro- 
gram. The  bill  authorizes  such  sums  as  may 
be  necessary  for  each  of  these  important  pro- 
grams through  fiscal  year  1995. 

Title  II  also  addresses  interagency  coordina- 
tion, provides  clearer  cross  references  be- 
tween section  208(J)  and  section  319,  im- 
proves efforts  to  monitor  water  quality 
progress,  and  encourages  watershed  pollutk^n 
prevention  activities. 

Mr.  Speaker,  I  am  hopeful  the  Agriculture 
Committee  can  include  title  I  or  at  least  some 
of  its  key  components  in  the  1990  farm  bill.  I 
woukJ  also  hope  to  see  the  thrust  of  title  ll's 
provisions  become  part  of  the  Clean  Water 
Act  reauthorizatwn  debate  in  the  Pul)lic  Works 
and  Transportation  Committee.  I  look  forward 
to  working  with  my  colleagues  both  on  and  off 
the  committees  in  an  effort  to  promote  sus- 
tainable agriculture  and  clean  water. 
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CIVILIAN  CONSERVATION  CORPS 
CELEBRATES  ITS  STTH  ANNI- 
VERSARY 


HON.  ARTHUR  RAVENEL,  JR. 

OF  SOUTH  CAROLIH A 
IN  THE  HOUSE  OF  REPRESKKTATTVBS 

Wednesday.  April  4.  1990 

Mr.  RAVENEL.  Mr.  Speaker,  I  was  informed 
by  one  of  my  good  friends,  Durward  Stinson 
of  Charieston  who  is  a  past  southeast  director 
of  the  National  Civilian  Conservation  Corps 
(CCC],  that  this  Saturday.  April  7,  the  CCC  wHI 
proudly  celebrate  its  57th  birthday.  I  wouW  like 
my  colleagues  in  the  House  to  join  me  in  rec- 
ognizing the  outstanding  accomplishnfwnts  of 
this  fine  group. 

The  first  CCC  camp  was  established  under 
President  Franklin  Delano  Roosevett  in 
George  Washington  Natwnal  Forest  Skyline 
Drive.  Edinburg.  VA.  Between  1933  and  1942. 
nearly  1  millon  men  and  ¥»omen  from  all 
txanches  of  the  servk»s  were  associated  with 
the  CCC  operatkxi.  Enrollees  ranged  from 
under  18  to  veterans  of  Worid  War  I,  and 
camps  were  in  every  State  plus  Puerto  Rico 
and  the  Virgin  Islands.  The  CCC  became  tt>e 
greatest  challer>ge  in  human  relatxxis  In  the 
history  of  our  country. 

The  CCC's  accomplishments  of  buikjing,  re- 
buiWing.  planting,  preserving,  protecting  and 
restoring  our  natural  and  natkxial  resources 
from  1933  to  1942  are  not  recorded  in  our  li- 
braries or  history  books,  nor  are  their  contribu- 
tkjns  to  Worid  War  II  fi-om  1942  to  1945.  This 
is  the  largest  group  of  forgotten  men  and 
women  in  the  United  States.  Over  4  million 
CCC  people  have  never  been  recognized  or 
given  credit  for  what  they  have  done  and  are 
still  doing  for  our  country. 

There  is  no  better  time  ttian  this  Saturday, 
when  CCC  observes  its  57th  anniversary,  to 
give  this  fine  group  of  men  and  wromen  their 
deserved  recognitkxi. 


WHY  I  AM  PROUD  OF  AMERICA 


HON.  RICHARD  A.  GEPHARDT 

OPMISSOUKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  AprU  4,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  woukJ  Kke 
to  bring  to  my  colleagues'  attention  an  award- 
winning  essay  written  by  one  of  my  constitu- 
ents. Heather  Mnhelle  Beach.  Ms.  Beach,  a 
high  school  senkx  in  St  Louis,  was  ttw  Mis- 
souri State  winner  of  the  annual  Voice  of  De- 
mocracy broadcast  scriptwriting  contest  sporv 
sored  by  the  Veterans  of  Foreign  Wars  and  Its 
ladies  auxiliary. 

The  ttieme  of  this  year's  competitxxi  was 
"Why  I  am  Proud  of  America."  Heather 
Beach's  essay  demonstrates  both  excellent 
writing  skills  and  an  admirable  appreciation  of 
our  country  and  its  democratic  vakjes.  I  corv 
gratulate  her  on  her  achievement 

I  also  sahjte  the  Veterans  of  Foreign  Wars 
and  Its  ladies  auxiliary  for  their  43-year  com- 
mitment to  fostering  scholarship  and  patriot- 
ism in  our  young  people  through  their  excel- 
lent VoKe  of  Democracy  program. 
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Why  I  Am  Puodb  or  Amxxica 
(By  Heather  MlcheUe  Beach) 

In  between  hungrily  nibbllns  on  my  pencil 
eraser  aixl  glancinc  furtively  at  the  blank 
face  of  the  classroom  clock.  I  wondered  how 
It  happened.  The  writers  of  history  text 
books  had.  it  seemed,  formed  a  conspiracy 
They  must  have  met  one  sour.  Sunday 
afternoon  and  mutually  agreed  to  make  all 
text  books  so  boring  that  students  hopeless 
ly  wished  details  of  the  past  to  stay  there 
The  question  Is  .  why?  An  American  his 
tory  book  should  teem  with  adventure  sto 
ries  of  brave  pioneers,  action-packed  articles 
of  wartime  crises,  and  heart- warming  tales 
of  true  loves  tragically  separated  for  the 
sake  of  Democracy  only  to  be  reunited  in 
times  of  peace. 

Was  it  not  for  the  saving  grace  of  audio 
visual  aids  and  a  dynamic  teacher,  I  might 
not  survive  American  history.  My  teacher 
glories  in  springing  deep,  thought  provoking 
questions  on  unsuspecting,  and  usually  Inat 
tenUtive  pupils.  Alas!  Today  she  chose  me 
•  Why  are  YOU  proud  of  America?" 

Talk  about  a  million  dollar  question!  How 
does  she  expect  me  to  answer  this?  It's  too 
general!  What  makes  me  proud  of  America? 
An  endless  list  of  reasons  scrolling  towtu-ds 
Eternity  Instantly  pops  to  mind.  A  list  so 
long  in  fact,  that  I  promptly  forget  every 
answer.  Such  a  simple  question,  why  should 
the  axuwer  be  to  promptly  forget  every 
answer.  Such  a  simple  question,  why  should 
the  answer  be  so  tough'  Why  am  I  proud  of 
America?  What  exactly  is  she  looking  for' 

"I  am  proud  of  an  America  that  balances 
trade  deficits  and  limits  monopolizing  for 
eign  competition".  That's  much  too  techni 
cal.  How  about:  "I  am  proud  of  the  indus- 
tries America  has  initiated  and  the  conven- 
ient method  of  displaying  merchandise  in 
ultra  shopping  malls "!  That's  a  bit  too  In 
souciant.  She'll  want  a  more  moderate 
answer. 

"I  am  proud  of  an  America  that  allows  the 
freedom  of  choice  "  Can  I  expound  on  that' 
Let's  see  .  .  .  "In  America,  I  can  choose  to 
excel,  or  choose  to  vegetate.  I  have  the  right 
to  believe  as  I  wish  and  express  those  ideas 
to  my  fellow  countrymen.  I  may  choose 
where  or  whether  to  worship  when  I  please 
Who  I  will  go  out  with,  where  we  will  go. 
when  we  will  leave,  and  what  time  we  will 
return  .  .     all  of  this  Is  up  to  me. 

•My  America  says.  Be  all  that  you  can  be 
You  may  do  anything  .  .  .  just  do  it  to  the 
best  of  your  ability.'  If  you  will  do  nothing 
with  your  life,  at  least  it  is  your  choice  to  do 
nothing". 

Later  that  night  I  pondered  my  answer 
The  freedom  to  choose  .  .  .  why  are  we  so 
serendipitous  whUe  some  of  our  sisters  and 
brothers  do  not  have  the  right  to  life's  basic 
amenities?  When  were  we  bestowed  with  the 
gift  of  freedom? 

Long  ago.  early  Americans  had  a  dream. 
They  enyialoned  a  young  nation  that  could 
endure  and  triumph,  and  more  Importantly, 
they  lived  for  that  dream.  My  ancestors 
struggled  through  wars  and  depression, 
famines  and  natural  disasters.  My  grandfa- 
ther put  his  nineteen-year-old  aspirations 
on  hold  while  he  went  to  India  to  fly 
combat  planes  in  World  War  II.  My  grand- 
mother worked  for  the  USO  while  she 
prayed  for  his  safety  and  hoped  for  a  prom 
islng  future  upon  his  return. 

Even  today,  men  and  women  dedicated  to 
the  spirit  of  freedom  risk  their  jobs,  welfare. 
and  even  their  lives  to  keep  the  dream  alive. 
Though  their  contributions  may  seem  less 
dramatic,  today  people  I  love  work  for  de- 
mocracy and  the  land  they  love.  My  father 
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counsels  veterans.  My  mother  sends  medical 
supplies  to  Third  World  countries.  Why  do 
they  work  so  hard  to  keep  the  dream  alive? 
The  answer  is  simple:  to  ensure  the  free- 
doms fortified  by  the  stability  of  a  more 
perfect  union"  for  themselves  and  their  off- 
spring. 

As  a  child  of  so  many  great  Americans,  I 
extend  my  gratitude.  I  am  proud  to  be  an 
American.  I  am  proud  of  my  country  be- 
cause my  country  is  proud  of  me. 


A  CONGRESSIONAL  SALUTE  TO 
BILL  DEMERS 


HON.  GLENN  M.  ANDERSON 

or  cALiroRitiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  4.  1990 

Mr  ANDERSON  Mr  SpeaKef,  today  I  nse 
to  pay  tntxjie  to  W  C  DemefS  on  his  retire- 
ment as  special  assistant  for  the  Communica- 
tions Woffcers  of  Amenca  [CWA]  Distnct  9 
W  C ,  Of  Bill  to  fiis  fnends,  leaves  fits  latest 
office  after  45  years  of  selfless  service  to  the 
soutfiern  Calrfofnia  labof  movement 

He  txjiit  a  career  on  helping  otfiers  to  make 
life  better  for  tfiemselves  and  their  children 
Bill  held  the  post  of  vice  president  of  CWA-9 
himseW  tiefore  assuming  his  current  advisory 
roie  Previous  to  tfiat  he  was  vice  president  of 
the  Los  Angeles  County  Federation  of  Labor, 
AFL-CIO.  and  a  member  of  the  executive 
board  of  the  Federations  COPE  board  He  is 
vice  chair  and  a  founding  member  of  the  Los 
Angetes  Business  Labor  Council  His  distin- 
guished career  also  includes  previous  assign- 
ments as  planning  commissioner,  president  of 
the  State  CIO  Council,  and  vice  president  of 
the  State  AFL-CIO 

r^t  only  IS  Bill  a  true  leader,  he  is  a  teacher 
and  visionary  as  well  A  man  ahead  of  his 
time,  Bill  sought  Ixisiness-labor  partnerships 
to  taetter  prepare  American  industry  for  a  more 
competitive  future  as  a  founding  member  of 
the  Los  Angeles  Business  Latxx  Council  and 
as  a  member  of  the  California  Commission  on 
Irxlustnal  Innovation  As  a  founding  memtier 
of  the  Labor  Center  Advisory  Committee,  Bill 
serves  today  on  the  labor  advisory  commit- 
tees of  Cal  State  Oominguez  Hills  and  UCLA. 
develop«ng  labor  studies  educational  programs 
and  helping  to  prepare  the  future  workers  of 
Amenca  for  tomorrow's  challenges 

For  all  that  Bill  has  done  in  the  past  and  will 
continue  to  do  in  tfie  future.  I  would  |ust  like  to 
say  tfianks.  My  wife,  Lee,  joins  me  in  horxying 
him  for  his  lifelong  record  of  achievement 
dedication,  and  service  He  is  an  example  for 
us  all 


THE  CHIEF  GALL  INN 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1990 

Mr  DORGAN  of  l^orlh  DakoU.  Mr.  Speaker, 
the  site  selected  by  Vhe  tribes  and  the  Indian 
Health  Service  for  the  regional  drug  and  alco- 
txiiism  treatment  center  in  the  Aberdeen  area 
IS  the  CNef  Gall  Inn.  near  Wakpala.  SD  While 
the  protect  is  desperately  needed,  the  Federal 
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agerKies  invoh/ed  have  continued  to  delay  tfie 
project.  Among  other  things,  tfie  Indian  Health 
Service  [IHS]  more  tfian  a  year  after  agreeing 
to  the  site  has  now  called  for  yet  anotfier  fea- 
sibility study  before  moving  ahead  with  ttie 
protect. 

This  will  involve  several  more  months  of 
delay  IHS'  current  schedule  calls  for  con- 
struction— which  IS  actually  renovation  of  ex- 
isting structures — to  be  completed  no  sooner 
than  March  1992  There  is  no  reason  this 
project  should  take  2  more  years  to  become 
operational  IHS  must  streamline  its  process 
and  complete  the  Chief  Gall  Inn  treatment 
center  project  promptly,  to  provide  treatment 
for  Indian  youth  who  are  not  now  being  prop- 
erly served. 

I  bnng  this  to  the  attention  of  my  colleagues 
in  connection  with  ttie  consideration  of  S. 
1813.  which  modifies  the  IrxJian  Alcohol  and 
Substance  Abuse  Prevention  and  Treatment 
Act  That  law  provides  the  authority  for  the 
Chief  Gall  project.  I  urge  my  colleagues  to 
support  aggressive  implementation  of  this  law. 


TRIBUTE  TO  NEW  OFFICERS  OF 
WATERVIEW  APARTMENTS 


HON.  RONALD  K.  MACHTLEY 

RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr  MACHTLEY  Mr  Speaker,  I  nse  today 
to  honor  tfie  members  of  the  board  of  the  Wa- 
terview  Apartments  in  Woonsocket,  Rl. 

Tfie  chairman  of  tfie  board  will  be  Nelson 
Coderre  The  ottier  board  members  will 
remain  William  Piette,  Helen  Ducharnfie,  Pearl 
Peloquin,  and  Camilla  Coupain. 

I  would  like  to  wish  my  best  to  the  new  offi- 
cers of  the  Waterview  Apartments  as  they 
continue  to  create  a  spint  of  love  and  hope 
within  tfieir  home  Their  dedication  is  a  testa- 
ment to  their  unselfish  devotion  to  tfieir  fellow 
tenants 


KILDEE  HONORS  DR.  MAX  E. 
DODDS 


HON.  DALE  L  KILDEE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr  KILDEE.  Mr.  Speaker,  I  nse  today  to 
pay  tntxjte  to  a  man  who  has  served  as  an 
outstanding  leader  in  tfie  medical  profession 
and  in  my  hometown  of  Flint,  Ml,  for  more 
than  47  years.  Dr.  Max  E.  Dodds. 

Bom  In  Silverwood,  Ml,  Dr.  Dodds  received 
a  bacfiekx  of  arts  degree  and  his  M.D.  degree 
from  Wayne  State  University.  He  served  his 
internship  at  the  Woman's  Hospital  of  Detroit, 
folk}wed  by  2  years  in  the  U.S.  Navy.  After 
serving  in  the  Navy,  Dr.  Dodds  had  his  resi- 
derKy  in  surgery  at  the  Hurley  Medical  Center, 
followed  by  a  3-year  residency  at  tfie  Memori- 
al Cancer  Center  in  htow  York  City.  In  1953, 
Dr  Dodds  returned  to  Rint  wtiere  he  estab- 
lished his  practice  in  surgery  and  became  a 
flighty  respected  surgeon,  teacfier,  and  citizen. 
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Dr.  Dodds  distinguished  himseM  in  innumer- 
able ways,  giving  of  himself  generously  so 
that  those  around  him  would  benefit  He  was 
a  member  of  countless  organizations,  includ- 
ing many  professional,  public  service,  and 
educational  groups  that  serve  not  only  the 
Flint  area  but  the  entire  Nation  as  well.  On  the 
national  level.  Dr.  Dodds  was  an  active 
member  of  the  American  Medical  Association, 
the  American  Society  of  Clinical  Oncology, 
and  the  American  College  of  Surgeons. 

While  he  held  his  participation  in  these  and 
other  national  organizations  dear,  it  was  on 
the  State  and  local  level  that  Dr.  Dodds 
proved  himself  to  be  most  active.  Dr.  Dodds 
served  as  a  committee  member  and  as  a 
chairman  of  several  committees  for  the  Michi- 
gan State  Medical  Society,  and  he  also  was 
actively  involved  in  leadership  roles  with  the 
Genesee  County  Medical  Society.  Besides 
serving  on  several  committees,  Dr.  Dodds 
also  served  as  president  of  thte  Rint  Academy 
of  Surgery.  Dr.  Dodds  has  also  dedicated 
countless  hours  to  the  American  Cancer  Soci- 
ety at  the  county  and  State  level.  He  has 
served  on  the  board  of  directors,  on  commit- 
tees, as  president,  and  as  committee  chair- 
man. Until  1985,  he  served  on  the  National 
Board  of  Directors  of  the  American  Cancer 
Society.  He  has  also  served  such  education- 
oriented  organizatons  as  the  University  Affili- 
ated Hospitals  of  Flint. 

Besides  tjeing  a  member  of  these  many  or- 
ganizations, Dr.  Dodds  has  also  shown  him- 
self to  be  one  of  our  Nation's  nwst  skilled  sur- 
geons. At  St.  Joseph  Hospital  in  Flint,  he 
served  as  the  chief  of  surgery  for  5  years.  He 
almost  Single-handedly  ran  the  Huriey  Medical 
Center,  wliere  ha  was  chairman  of  the  depart- 
ment of  surgery,  the  director  of  surgery,  a 
memtjer  of  the  graduate  education  committee, 
director  of  surgical  education,  chairman  of  the 
cancer  committee,  chairman  of  tlie  critical 
care  committee,  and  chairman  of  other  com- 
mittees of  nKXiumental  importance  to  the 
medical  center.  Through  his  hard  and  efficient 
work,  Dr.  Dodds  has  eased  the  pain  arxl  suf- 
fering of  countless  people.  He  has  served  as 
a  beacon  which  all  of  his  feltow  surgeons  and 
health  care  colleagues  have  striven  to  emu- 
late. Through  his  relentless,  often  thankless 
persistance  in  providing  quality  health  care  to 
all  wtK)  require  it.  Dr.  Dodds  has  proven  to  all 
who  know  him  wtiat  can  be  achieved  through 
hard  work  and  staunch  dedication. 

Dr.  Dodds  has  also  distinguished  himself  in 
many  community-l)ased  activities.  He  served 
as  presklent  of  the  Muswal  Performing  Asso- 
ciation, as  well  as  being  an  active  member  of 
the  board  of  directors  of  the  Flint  Institute  of 
Music.  He  is  also  a  member  of  the  board  for 
the  Community  Council,  a  board  member  at 
Greenville  College,  and  a  dedicated  member 
of  St  Paul's  Episcopal  Church. 

Dr.  Dodds  has  received  many  horwrs  and 
awards  spanning  his  many  years  of  service. 
Dr.  Dodds  has  14  peer  reviewed  publications, 
was  awarded  the  Squibb  Senior  Fellowship  at 
Stoan  Kettering  Institute,  and  has  received  the 
American  Cancer  Society  Annual  National  Di- 
vision Award  in  1985.  He  has  been  awarded 
the  MKhigan  State  Medical  Society  Flag 
Award,  as  well  as  the  American  Cancer  Socie- 
ty Certifkate  of  Merit.  Michigan  State  Universi- 
ty has  appointed  Dr.  Dodds  clinical  professor 
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of  surgery  in  their  College  of  Human  Medkane 
in  recognition  of  his  great  professk>nal  skill 
and  his  great  knowledge  in  the  fieW  of  sur- 
gery. Pertwps  the  most  fitting  of  the  awards 
received  by  Dr.  Dodds  was  the  Genesee  Med- 
k:al  Society  Presktential  Citatkjn  for  Lifetime 
Community  Sennce.  Dr.  Dodds  was  the  first 
person  ever  awarded  this  extremely  honorable 
citation,  as  never  tjefore  did  anyone  do  so 
much  for  so  many  people  in  so  many  ways. 

Mr.  Speaker,  it  is  with  great  honor  and  pride 
ttiat  I  herald  the  achievements  and  contribu- 
tions made  by  Dr.  Dodds  to  his  community. 
KAy  district  has  been  extremely  fortunate  to 
have  received  the  services  of  Dr.  Dodds  for 
so  tong,  and  I  urge  my  colleagues  to  join  me 
in  paying  tribute  to  this  great  man.  It  is  not 
often  that  we  come  across  a  man  such  as  Dr. 
Dodds  wtK)  has  sensed  his  fellow  citizens  In 
so  many  ways;  first  in  the  Navy,  then  through 
active  partKipation  in  community  events,  and 
finally  through  his  skilled  sendees  as  a  sur- 
geon. In  my  many  years  of  publk:  service,  I 
have  seen  many  people  doing  positive  things 
for  those  around  them.  Few  people,  if  any. 
have  surpassed  the  achievements  of  Dr. 
Dodds.  I  woukj  like  to  thank  Dr.  Dodds  for  his 
many  years  of  selfless  service  to  his  fellow 
citizens,  and  I  urge  everyone  to  join  with  me  in 
honoring  this  great  man. 


6849 

public  of  Lithuania  and  the  establishment 
of  the  diplomatic  ties  with  It.  The  UJ8..  be- 
cause of  its  unique  role  In  the  world,  and 
you,  Mr.  President,  have  a  grave  historic  re- 
sponsibility. 

I  am  addressing  you  because  I  know  that 
Andrei  Sakharov  would  have  done  it.  Back 
in  1988  he  wrote  that  one  should  not  fight 
the  separatist  tendencies  but  try  to  treat 
the  problems  that  are  causing  them.  The 
government  of  the  USSR  had  failed  to  act 
timely.  But  it's  mlstalLes  must  not  l>e  paid 
for  with  the  blood  of  the  Uthuanian  people, 
who,  at  the  hands  of  Stalin,  have  lost 
almost  a  third  of  the  concentration  camps 
and  In  the  Siberian  deportation. 

I  call  on  you  to  Immediately  recognize  the 
Republic  of  Lithuania. 
Sincerely, 

E^LEMA  BOMVZR. 


ELENA  BONNER  CALLS  FOR 
RECOGNITION  OF  LITHUANIA 


HON.  BENJAMIN  A.  GILMAN 

OF  NTW  YORK 
IV  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1990 

Mr.  GILMAN.  Mr.  Speaker,  an  open  letter 
was  recently  sent  by  Elena  Bonner,  the  widow 
Of  Andrei  Sakharov,  to  Presklent  Bush  regard- 
ing our  Government's  positkjn  on  Lithuania. 
She  informs  tfie  Presklent  that  her  husband 
woukJ  have  called  upon  him  to  act  and  so  she 
calls  upon  him  to  recognize  tfie  Republk;  of 
Lithuania.  I  urge  my  colleagues  to  read  her 
letter.  whk:h  folkjws,  and  I  request  the  full  text 
be  printed  at  this  point  in  the  Record: 

Mabcr  26, 1990. 

The  lawful  Lithuanian  government,  acting 
on  the  will  of  the  great  majority  of  its  popu- 
lation, has  proclaimed  the  independence  of 
the  Lithuania. 

The  statements  by  your  government  ex- 
press hopes  for  the  peaceful  resolution  of 
the  situation.  But  in  Lithuania  the  tension 
is  growing,  fed  by  the  increasing  Soviet  mili- 
tary presence.  The  psychological  atmos- 
phere is  such  that  at  any  moment  the  inci- 
dents of  violence  can  be  provoked.  That  can 
endanger  President  Gorl)achev's  position 
and  drastically  slow  down  or  completely 
stop  the  process  of  democratization  in  the 
Soviet  Union. 

For  half  a  centiiry  the  government  of 
your  country  considered  unlawful  and  re- 
fused to  recognize  the  incorporation  of  the 
Baltic  sUtes  into  the  Soviet  Union.  That 
was  in  line  with  the  U.S.  democratic  tradi- 
tions. It  was  a  moral  statement  on  the  Molo- 
tov-Ribbentrop  pact,  or,  to  be  exact,  on  the 
bargkin  struck  l>etween  Stalin  and  Hitler. 
Was  such  a  position  just  empty  words,  that 
deceived  American  people  and  the  whole 
world?  Only  actions  can  answer  this  ques- 
tion—by Immediate  recognition  of  the  Re- 


MAKING  EARTHQUAKE  INSUR- 
ANCE AFFORDABLE  AND 
AVAILABLE 


HON.  AL  SWffT 

OF  WASHIIfGTOIf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  4,  1990 

Mr.  SWIFT.  Mr.  Speaker,  today  eight  of  my 
colleagues  and  I  have  introduced  compreherv 
sive  legisiatkKi  to  make  earthquake  insurance 
more  affordable  arxl  availat>le. 

The  Federal  Earthquake  Insurance  and  Re- 
Insurance  Act,  is  a  proactive  approach  aimed 
at  protecting  homeowners  and  our  national 
economy  from  the  catastrophic  consequences 
of  major  earthquakes. 

Let's  review  some  bask:  facts.  First  a  cata- 
strophk:  eartfiquake  is  inevitable.  Most  seis- 
mologists agree  that  there  is  a  virtual  certainty 
that  a  monster  quake  at  least  30  times  more 
powerful  than  last  year's  San  Francisco  earth- 
quake will  strike  somewtiere  in  the  United 
States  within  the  next  40  years. 

Second,  major  earthquakes  can  happen 
aloiost  anywtiere  in  our  country.  While  we 
often  think  of  California  for  quakes,  the  fact  is 
that  39  States  are  vulnerable  to  major  or  mod- 
erate earthquakes.  The  Puget  Sound  regkxi  of 
my  State  is  especially  susceptible  to  a  major 
quake,  having  already  withstood  damagir^ 
jolts  in  1949  and  1965.  Even  earlier  this  week, 
a  trenrKX  measuring  4.4  on  the  Rkrfiter  scale 
shook  parts  of  eastern  Whatcom  County  in  my 
district. 

Eart)K|uakes  are  also  not  solely  a  west 
coast  problem.  Studies  by  the  U.S.  Geotogcal 
Sun/ey  confirm  that  the  big  one  couW  as 
easily  occur  east  of  tt>e  Rocky  Mountains  as 
in  the  Western  States.  The  largest  earthquake 
in  recorded  American  history  occuaed  akxig 
the  New  Madrid  fault  in  the  Central  United 
States.  Another  New  Madrid  quake  wouW 
cause  severe  damages  in  several  Central 
States,  including  Tennessee.  Missouri.  Arkarv 
sas.  Mississippi.  Kentucky,  Illinois,  and  Indi- 
ana. As  a  testament  to  the  natkxial  dimension 
of  this  problem,  the  original  coaponsors  for 
this  bill  represent  seven  diverse  States:  Mas- 
sachusetts, Termessee.  Indiana.  Illinois, 
Nevada.  Washington,  and  California. 

Third,  a  catastrophk:  earthquake  occurring 
anwhere  in  the  country  wouW  have  lasting  irr>- 
pacts  for  the  entire  Natnn.  Destroyed  lifelines 
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such  as  highways,  bridges,  gas  ptpetines.  and 
transmission  lines  would  affect  regions  thoci- 
sarxls  of  rmtes  from  tf>e  epicenter  Insured 
losses  could  easily  exceed  S50  txllion  This 
magnitude  of  loss  would  npple  through  the  na- 
tional ecorxjmy  tmpactir>g  the  stock  and  mu- 
nicipal txjnd  markets,  affectng  every  Amen- 
can  Some  consumers  following  a  massive 
quake  might  not  be  able  to  purchase  msur- 
arx:e  tor  ordinary  penis  such  as  auto  and  gen 
eral  liabilrty.  as  many  insurar>ce  companies 
would  not  have  any  funds  available  to  wnte 
new  polictes 

Individual  homeowners  coukj  suffer  the 
most.  Fewer  tfwin  5  percent  of  tf>e  homeown- 
ers in  Washington  State  and  nrxjst  of  the 
country  have  eartf>quake  insurance  Only 
about  25  percent  even  have  ea/ttiquake  insur- 
ance in  tfie  highest  earthquake  awareness  re- 
gions around  tf>e  bay  area  in  California.  (Earth- 
quake insurance  is  generally  not  purchased 
because  the  premiums  and  deductibles  are 
simple  too  high  A  ma|or  quake  would  be  par- 
ticularty  catastrophic  for  those  uninsured 
fKxneowners  wtX3  could  lose  a  lifetime's  worth 
of  equity  in  a  few  secorxjs  of  sf^king 

The  tMll  I  have  introduced  today  will  help 
remedy  many  of  these  problems  This  legisla- 
tion creates  tvra  separate  but  parallel  insur- 
ance programs  First,  a  primary  earthquake  in- 
surance program  which  covers  shake  damage 
and  applies  to  all  residential  property  secured 
by  federally  backed  mortgages,  and  second, 
an  excess  reinsurance  program  which  covers 
all  related  eartfiquake  damages  and  is  only 
triggered  if  the  quake  exceeds  about  $10  tril- 
lion in  insured  losses  Both  programs  would 
accumulate  premiums  in  tax-free,  off-budget 
reserve  accounts  that  would  be  used  to  pay 
earthquake  claims 

This  bill  would  make  available,  to  nearly  all 
fiomeowners.  insurance  fxotection  against 
k3sses  resulting  from  direct  shake  damages 
for  all  eartf>quakes.  With  such  a  unrversal  pro- 
gram that  spreads  tfie  nsk  nationwide,  premi- 
ums woukj  drop  dramatically  Most  of  the 
country  would  see  at  least  a  60-percent  re- 
duction in  eartfMpuake  fxermums  Under  the 
proposal,  high  nsk  areas  might  pay  as  much 
as  S50  per  year  for  an  average  house  while 
low  nsk  areas  might  (jay  fxemiums  as  low  as 
$2 

This  legislation  also  protects  the  national 
economy  The  reserve  funds  will  fielp  cushion 
ttie  economic  blow  of  a  truly  catastrophic 
earttx^uake  In  a  sense,  this  approach  partially 
prefurxls  disaster  relief  assistance  The  pro- 
posal relies  on  premiums  collected  from 
homeowners  and  tfie  insurance  industry  to 
fund  the  program,  not  the  taxpayers.  Federal 
moneys  could  be  txxrowed  in  the  intenm  only 
if  a  senous  quake  stnkes  before  tfie  fund  has 
built  up  to  sufficient  amounts  to  cover  tfie 
k}ss,  but  must  be  paid  tiack  with  future  premi- 
ums with  interest. 

Finally.  ttMS  legislation  contains  an  earth- 
quake loss  mitigation  provision.  Tfie  bill  re- 
quires tf>e  development  of  a  mitigation  plan  of 
txjikjing  codes,  seismic  standards,  and  earth- 
quake strengtt^enmg  measures.  The  mrtigatmn 
plan  will  be  submitted  to  tfie  Congress  and 
State  and  kx:al  governments  for  approval  In 
addition,  reward-based  insurarx:e  incentives— 
such  as  kjwer  deductibles  and  premiums — 
would  be  available  for  tfiose  homeowriers  who 
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take   steps   to   reduce  the  loss  from  earth- 
quakes 

This  IS  one  of  wfiat  i  hope  will  be  several 
bills  addressing  earthquake  insurance  artd 
preparedness  We  do  not  have  all  the  an- 
swers in  this  bill,  but  the  problem  is  a  compel- 
ling one  and  we  need  to  start  the  search  for 
solutions  We  hope  this  bill  and  others  will 
start  the  congressional  dialog  on  this  impor- 
tant and  timely  issue 
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THE  NATIONAL  HEALTH  SERV- 
ICE CORPS  REVITALIZATION 
AMENDMENTS  OF  1990 

HON.  JIM  COOPER 

OF  TENNES.SEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr  COOPER  Mr  Speaker,  in  the  last  two 
decades,  thousands  of  poor  communities  got 
doctors  they  would  not  otherwise  have  had 
tjecause  of  a  vital  Government  fxogram — the 
National  Health  Service  Corps  However,  dras- 
tic budget  cuts  have  brought  the  corps  to  the 
bnnk  of  disappearance 

Today.  34  million  people  in  close  to  2,000 
communities  face  chronic  shortages  of  doc- 
tors and  other  health  professionals  A  third 
have  no  doctors  at  all  m  their  communities, 
even  though  most  of  them  have  fiealth  insur- 
ance They  need  an  estimated  4,000  health 
professionals  to  provide  their  residents  with 
iust  minimal  medical  service 

For  many  years,  the  National  Health  Service 
Corps  helped  meet  these  needs  Beginning  in 
1972.  the  corps  offered  scholarships  to  medi- 
cal students  m  exchange  for  service  in  under- 
served  areas  At  one  time,  3.000  corps  doc- 
tors were  serving  5  million  patients  per  year 
Now  communities  served  by  the  corps  are 
losing  600  practitioners  a  year  with  no  re- 
placements 

That  IS  tiecause  the  Reagan  administration 
slashed  the  corps'  budget,  asking  in  1986, 
1987  and  1988  to  zero  out  funding  for  schol- 
arships They  argued  that  the  free  market 
would  distnbute  surplus  physicians  to  tfiese 
needy  communities  Not  surpnsingly,  however. 
It  has  turned  out  that  these  surplus  physicians 
never  went  to  the  poor  rural  towns  and  inner 
Cities,  choosing  instead  to  practice  in  the 
more  lucrative  sutxjrban  and  urban  areas.  But 
underserved  communities  are  losing  their 
corps  doctors  |ust  the  same 

Congress  saved  the  corps  from  extinction, 
but  the  number  of  scholarships  were  still  cut 
from  more  than  6,400  in  1980  to  less  than  50 
in  1988  Despite  volunteer  recruitment  and  a 
new  program  that  pays  off  educational  loans 
for  tfiose  wfio  agree  to  practice  in  under- 
served  communities,  tfie  corps  will  send  out 
less  than  250  practitioners  next  year 

Let  me  tell  you  wfiat  this  has  meant  for  one 
of  tf>e  counties  in  my  distnct.  For  years,  the 
residents  of  Morgan  County.  TN,  had  no 
doctor  to  lake  care  of  even  their  basic  medi- 
cal needs  They  were  lucky  if  they  got  a 
doctor  from  outside  the  county  to  visit  half  a 
day  a  week  Most  folks  had  to  drive  to  Oak 
Ridge,  an  hour  or  more  away,  in  order  to  see 
a  doctor. 


In  1974,  their  salvation  came.  Two  doctors 
arrived  through  the  National  Health  Service 
Corps.  In  the  16  years  since  then,  corps  doc- 
tors have  insured  that  Morgan  County  got  at 
least  basic  medical  care 

The  budget  cuts  mean,  however,  that  there 
will  be  no  replacement  when  tfieir  one  corps 
doctor  leaves  in  June  The  county's  other 
doctor  agreed  to  stay  for  good,  but  it  is  simply 
not  possible  for  him  to  take  care  of  all  of 
Morgan  County's  16,700  residents. 

Morgan  County  is  a  poor  county,  but  they 
are  so  desperate  they  have  offered  $80,000  a 
year  for  a  family  physician  to  come  They 
have  not  even  had  mquines. 

"The  National  Health  Service  Corps  Revital- 
ization  Amendments  of  1990,"  introduced 
today  by  Mr  Richardson,  myself,  Mr.  Slat- 
TERY,  Mr  Waxman,  and  23  other  sponsors,  is 
needed  to  put  the  corps  back  on  its  feet  so 
that  Morgan  County  and  other  communities 
like  it  will  not  go  without  basic  medical  serv- 
ices again  This  bill  allows  Congress  to  in- 
crease the  number  of  corps  doctors  in  future 
years 

The  bill  authonzes  the  corps  to  spend  what- 
ever sums  are  necessary  to  meet  these 
chronic  shortages  of  medical  personnel.  I  am 
pleased  that  President  Bush  has  recognized 
the  impKxtance  of  this  program,  and  has  re- 
quested a  $56  million  increase  over  last  year's 
appropriation  of  |ust  $8.9  million.  But  if  we  are 
senous  about  meeting  these  basic  needs,  we 
must  appropriate  that  much  and  more  this 
year  and  in  coming  years. 

Second,  in  order  to  receive  the  scholarship 
program,  the  bill  reserves  a  substantial  per- 
centage of  the  corps'  recruitment  funding  for 
new  scholarships,  including  scholarships  to 
nurse  practitioners  and  midwives  and  physi- 
cians assistants. 

Third,  we  strengthen  the  loan  repayment 
program,  the  program  that  pays  off  education- 
al loans  if  you  agree  to  practice  in  under- 
served  areas  This  program  has  not  brought 
health  professionals  to  the  neediest  areas  be- 
cause It  offers  at  most  $20,000  in  payments 
per  year  which  is  itself  taxed.  We  Increase  this 
maximum  to  $35,000  and  require  reimburse- 
ment for  the  Federal  taxes  on  it. 

We  also  recognize  that  the  corps  has  had 
many  problems  with  its  opierations  which  have 
damaged  its  effectiveness  and  credibility.  Our 
bill  refocuses  the  corps  on  Its  basic  mission  of 
getting  practitioners  to  the  areas  with  the 
direst  need  and  doing  everything  it  can  to 
make  it  likely  that  its  members  would  stay  in 
such  areas  after  their  obligation  ends. 

Many  corps  memtiers  have  complained  that 
the  corps  was  ngid  and  Impersonal,  caring 
nothing  for  their  needs  and  abilities.  These 
pieople  end  up  wanting  nothing  more  but  to 
finish  their  obligation  and  get  out  of  town,  and 
that  should  never  be  the  case.  So  our  bill  re- 
quires the  corps  to  provide  members  with 
counseling  and  assistarKe,  especially  In  set- 
ting up  practice  and  in  finding  temporary  re- 
placement so  tfiey  can  take  vacation  time.  I 
tielieve  this  kind  of  help  will  encourage  many 
corps  health  professionals  to  settle  permanent 
in  these  areas 

We  also  clarify  the  pnonties  for  the  corps: 
namely,  to  retain  good  doctors  and  recruit 
new  ones  for  the  very  neediest  areas,  rather 
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than  for  particular  population  groups  or  dis- 
eases. In  particular,  the  bill  encourages  health 
professionals  to  make  their  careers  in  these 
areas  by  requiring  the  corps  to  offer  a  choice 
of  assignments  in  needy  areas,  and  to  consid- 
er factors — such  as  family  situations — which 
affect  an  individual's  willingness  to  remain  in 
the  area. 

Currently,  a  portion  of  the  corps'  funding  is 
spent  on  matching  grants  for  seven  States 
with  their  own  loan  repayment  programs. 
However,  these  grants  do  not  necessarily  go 
to  the  neediest  States  and  the  programs  have 
not  always  been  as  effective  as  tlie  Federal 
program.  For  these  reasons,  the  bill  replaces 
the  State  Loan  Repayment  Program  with 
grants  to  State  rural  health  offices  to  improve 
rural  health  care,  including  through  loan  repay- 
ment or  other  incentives  for  practitioners.  The 
3-year  authorization  level  for  this  provision  is 
$10  million. 

Mr.  Speaker,  we  are  facing  unprecedented 
health  care  programs  due  to  skyrocketing 
costs  and  a  huge  uninsured  population.  Yet, 
for  millions  of  Amencans,  these  are  not  even 
their  worst  health  care  troubles.  Rural  towns 
and  inner  cities  across  the  country  continue  to 
face  chronic  shortages  of  basic  medical  serv- 
ices. 

The  National  Health  Service  Corps  is  the 
best  program  we  have  to  address  this  situa- 
tion, but  we  have  let  it  get  cut,  wtien  it  should 
have  been  expanded.  The  legislation  intro- 
duced today  is  needed  to  rebuild  a  much  di- 
minished corps  and  ensure  that  it  is  on  the 
best  footing  it  can  be  to  carry  out  its  mission. 


THE  HIGH-SPEED  RAIL  TRANS- 
PORTATION POLICY  AND  DE- 
VELOPMENT ACT 


HON.  DOUG  WALGREN 

OF  FENWSYLVANIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  4.  1990 
Mr.  WALGREN.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  reestablish  the  U.S.  leader- 
ship in  the  development  and  commercializa- 
tion of  tomorrow's  transportation  systems — 
MAGLEV  and  high-speed  rail. 

Each  of  us  knows  the  hardships  caused  by 
our  congested  highway  and  air  traffic  systems. 
Many  of  our  districts  have  also  been  hurt  by 
the  United  States'  decreasing  ability  to  com- 
pete in  the  world  market  for  advanced  tech- 
nologies. Despite  ttiese  realities,  the  Federal 
Government  has  plodded  atong  for  15  years 
with  no  national  policy  for  or  commitment  to 
the  introduction  of  advanced  high-speed 
ground  transportatkjn  systems.  My  bill  would 
remedy  this  situation  by  establishing  a  nation- 
al high-speed  rail  transportation  policy,  provid- 
ing for  the  study  of  high-speed  rail's  commer- 
cial feasibility,  and  autfxxizing  Federal  guaran- 
tees of  loans  to  high-speed  rail  projects. 

As  we  enter  the  1990's,  the  United  States 
finds  itself  faced  with  a  decaying  transporta- 
tion infrastructure,  a  threatened  environment, 
a  dependence  on  foreign  energy  supplies,  and 
an  increasingly  competitive  global  ecorwmy. 
Restoring  the  U.S.  leadership  in  the  develop- 
ment and  commercialization  of  high-speed  rail 
and   magnetically-levitated   [MAGLEV]   trains 


EXTENSIONS  OF  REMARKS 

will  help  us  to  clear  many  of  these  obstacles 
as  we  enter  the  21st  century. 

This  country's  transportation  policy  is  cur- 
rently at  an  important  crossroads.  Next  year, 
the  authorization  for  the  Interstate  Highway 
Act,  the  largest  public  works  project  in  history, 
will  expire.  Even  as  this  system  is  being  com- 
pleted, however,  we  find  it  over  capacity. 
Today,  more  than  65  percent  of  peak  hour 
travel  on  urban  interstates  experiences  con- 
gestkxi.  The  Federal  Highway  Administration 
projects  that  by  the  year  2005,  highway  con- 
gestion will  result  in  up  to  $46.5  billion  annual- 
ly in  lost  time  and  fuel  costs. 

Our  air  traffic  system  is  hardly  better. 
Twenty-one  primary  airports  now  experience 
over  20,000  hours  of  flight  delays  each  year. 
Delays  in  tfie  air  traffic  system  are  expected 
to  result  in  more  than  $1 3  billion  in  losses  an- 
nually by  the  year  2005. 

Clearly,  the  congestion  and  delays  caused 
by  an  inadequate  transportation  system  have 
detrimental  effects  on  the  environment,  our 
ability  to  conserve  energy,  and  the  productivity 
of  our  industries.  In  the  recently  released  na- 
tional transportation  policy.  President  Bush  ac- 
knowledges the  dangers  of  this  overburdened 
transportation  network  and  declares  that  "in- 
novation and  technological  advances  within 
the  transportation  field  will  t>e  vital  to  ensure 
that  the  system  can  meet  the  Nation's  trans- 
portation requirements  for  the  21st  century." 
To  facilitate  these  advances,  the  policy  de- 
fines a  role  for  the  Federal  Government  in 
promoting  the  development  of  high-speed  rail 
and  MAGLEV  trains.  The  President's  policy 
calls  for  Federal  support  of  research  and  the 
injection  of  project  seed  money  to  spur  high- 
speed rail  commercialization. 

High-speed  rail  offers  several  advantages. 
MAGLEV  and  advanced  wheel-on-rail  systems 
are  quick,  efficient,  and  environmentally 
sound.  By  pronroting  high-speed  rail,  we  can 
improve  ttie  productivity  of  existing  American 
businesses  wtiile  introducing  an  entirely  new 
domestic  manufacturing  base.  Because  they 
run  on  electricity,  high-speed  rail  systems  will 
once  again  enable  us  to  use  domestic  coal 
and  hydropower  as  a  transportation  fuel.  High- 
speed rail  trains  have  none  of  the  harmful 
emissions  of  petroleum-fueled  vehicles,  and, 
in  the  case  of  MAGLEV,  are  practically  silent. 

HISTORY 

There  was  a  time  when  Americans  pio- 
neered tfie  development  of  advanced  high- 
speed ground  transportation.  Between  1965 
and  1975,  the  High-Speed  Ground  Transporta- 
tion Act  provkled  for  millions  of  dollars  of  re- 
search into  experimental  air  cushion,  monorail, 
and  wheel-on-rail  ground  transportation  sys- 
tems. In  1968,  two  MIT  professors  patented 
the  first  design  employing  magnets  to  sus- 
pend and  propel  vehicles  along  a  fixed  guide- 
way.  Gradually,  U.S.  research  efforts  shifted 
toward  this  new  and  promising  MAGLEV  con- 
cept By  ttie  mkJ-1970's,  U.S.  scientists  has 
solved  many  of  MAGLEV's  most  difficult  engi- 
neering problems,  and  tfie  technology  was 
nearing  ttie  application  stage. 

Then,  in  1975,  the  Government  abmptly  ter- 
minated all  Federal  funding  for  research  under 
the  High-Speed  Ground  Transportation  Act, 
and  efforts  to  develop  MAGLEV  and  other 
promising  technologies  shifted  overseas. 


6851 

Today,  nearly  15  years  after  the  United 
States  ended  Its  research  effort,  high-speed 
rail  transportatkjn  is  finally  a  reality.  In  Europe 
and  Japan,  advanced  wt)eel-on-rail  system 
such  as  the  Bullet  Train  and  the  TGV  provide 
efficient  intercity  service  at  more  ttian  150 
miles  per  fK>ur.  Meanwhile  companies  in  Ger- 
many and  Japan  have  developed  furKtional 
MAGLEV  systems  which  are  capable  of  oper- 
ating at  close  to  300  miles  per  hour. 

Time  Is  ripe  for  the  final  developnient  and 
commercialization  of  high-speed  rail  in  this 
country.  In  Oriando,  planners  hope  to  open 
the  first  leg  of  an  elevated  MAGLEV  system 
by  Octot>er  1994.  This  MAGLEV  system  woukJ 
offer  connectkjns  to  a  high-speed  wheel-on- 
rail  passenger  train  slated  to  run  between  Or- 
lando and  Miami.  Similar  projects  are  twing 
planned  for  routes  as  diverse  as  Los  Angetes- 
Las  Vegas,  Houston-Dallas  and  Pittstxjrgh- 
Cleveland.  The  Federal  Government  must 
play  a  role  in  promoting  tf>e  devekjpment, 
construction,  and  commercialization  of  these 
and  other  systems  by  conducting  economk; 
and  technological  research,  establishing  com- 
prehensive high-speed  rail  policy,  and  minimiz- 
ing the  long-term  risks  of  investors.  The  legis- 
lation I  am  introducing  today  would  accom- 
plish each  of  these  goals. 

THE  BlU 

My  bill  would  first  authorize  $10  million  for 
the  Federal  Railroad  Administration  [FRA]  to 
complete  a  commercialization  study  assessing 
the  economic  and  technkal  feasibility  of  con- 
structing high-speed  rail  system  In  tfie  United 
States.  The  FRA  would  also  be  required  to 
develop  model  legislation  for  State  and  local 
governments  to  use  to  facilitate  high-speed 
rail  construction.  In  his  1991  budget  proposal. 
President  Bush  has  requested  $10  million  to 
fund  a  similar  program. 

My  legislation  would  also  require  the  FRA 
Administrator  to  Issue  a  national  high-speed 
rail  transportation  policy.  This  policy  would  es- 
tablish Federal  priorities  and  provide  for  the 
promotion  of  American  competitiveness  in  this 
field. 

Finally,  my  bill  would  establish  a  Federal 
loan  guarantee  program  similar  to  the  program 
in  legislation  recently  introduced  by  Senators 
Reid  and  Moynihan.  My  legislation  wouW  au- 
thorize the  FRA  to  guarantee  loans  made  to 
high-speed  rail  constructk)n  and  demonstra- 
tion projects  by  State  and  kx»l  govern- 
ments— including  government  employee  pen- 
sion plan  funds.  Guarantees  would  be  limited 
to  $2  billion  in  new  obligations  per  year,  and 
no  more  than  $10  billkin  in  loans  could  be 
guaranteed  at  any  one  time. 

State  and  local  government  employee  pen- 
sion funds  currently  contain  more  than  $700 
billion.  By  issuing  loan  guarantees  to  ensure 
these  penskjn  funds  a  safe  and  confipetitive 
rate  of  return,  the  Federal  Government  wouM 
grant  high-speed  rail  projects  access  to  bil- 
lions of  dollars  In  investment  capital  with  little 
or  no  Federal  expenditure.  The  concept  of 
Federal  guarantees  to  protect  State  and  kxal 
penson  investiDents  in  infrastructure  projects 
has  been  endorsed  by  numerous  State  treas- 
urers and  leading  economists  alike. 

In  ttte  wake  of  the  collapse  of  the  FSUC 
and  the  problems  with  FHA  and  guaranteed 
student  loans,  some  of  my  colleagues  may 
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question  a  proposal  to  estab<is^  yet  another 
Federal  guarantee  program.  Hoiwever,  the  pro- 
gram I  am  proposing  today  vmxjW  include  a 
variety  of  safeguards  designed  to  minimize 
nsk  to  the  Federal  Government.  The  strvxrture 
of  the  program  would  be  very  similar  to  that  of 
tf>e  loan  guarantee  program  established  by 
section  51 1  of  ttie  Railroad  Revrtalization  Act, 
a  successful  and  loog-runmng  guarantee  pro- 
yam  which  has  never  required  a  Federal 
outlay  to  cover  a  defaulted  loan. 

In  the  coming  20  years.  MAGLEV  and  high- 
speed rail  wdl  become  an  important  part  of 
our  trar»portation  equation.  We  invented 
MAGLEV,  and  we  need  rt  to  sofve  our  trans- 
portation, env»onmental,  and  er>ergy  depend- 
ence problems.  The  only  question  is  whether 
we  will  work  to  buld  a  healthy  high-speed  rail 
irxkistry  here  at  home,  or  wt>etf>er  we  are 
going  io  import  the  techrx)logies  developed 
and  manufactured  by  others.  I  encourage  my 
colleagues  to  answer  this  question  by  joining 
me  in  support  of  this  important  measure 


INTRODUCTION  OF  THE  UNDER- 
WATER PIPELINE  LEAK  PRE- 
VENTION ACT  OF  1990 


HON.  FRANK  J.  GUARINI 

or  iTEw  jERsry 

IN  THE  HOUSE  OF  REPRESEWTATIVES 

Wednesday,  April  4,  1990 

Mr  GUARINI.  Mr.  Speaker,  in  the  wake  of  a 
seemingly  irxredible  string  of  oilspills  in  the 
Arthur  Kill  and  Kill  Van  Kull  waterways  in  New 
Jersey,  I  feel  there  is  a  real  need  to  minimize 
the  nsk  of  accidents  Involving  underwater 
pipelines.  For  this  reason.  I  am  Introducing, 
ak>r>g  with  the  entire  New  Jersey  delegation, 
tfie  Underwater  Pipeline  Leak  Prevention  Act 
of  1990 

Curentty,  there  are  many  miles  of  pipelines 
across  our  Nation  which  are  not  regulated. 
These  pipelines  must  be  inspected  arxi  moni- 
tored so  ttiat  we  can  prevent  future  damage 
to  our  rutural  resources.  This  is  rwt  to  say 
that  tt>e  transport  of  oil  through  pipelines  is 
dangerous.  On  the  contrary,  it  is  one  of  the 
safest  ways  to  transport  oil.  However,  we 
rwed  to  know  where  these  underwater  pipe- 
knes  are  arxl  tfut  they  are  safe. 

This  legniation  vmll  substantially  reduce  the 
nsk  of  accidents  wtiich  involve  underwater 
pipelines  carrying  hazardous  liquid.  It  amerxls 
the  Hazardous  Liquid  Pipeline  Safety  Act  to 
provide  for  special  mapping,  inspection,  and 
safety  regulations  for  urxlerwater  pipelines, 
and  for  other  pipelir>es  that,  in  the  case  of  an 
accident  are  likely  to  damage  our  aquatic  en- 
vironments. Currently.  pipeiir>es  wtuch  operate 
at  a  k>w  pressure  are  exempt  from  DOT  test- 
mg  requvements. 

Speciifically,  my  bill  requires  that  all  under- 
water pipelines  be  irapected  annually  with  in- 
ternal inspection  devices.  Those  pipelines  that 
cannot  be  irapected  must  be  upgraded  in 
order  to  be  compatibie  with  the  proper  inspec- 
tion devices.  Each  pipeline  in  less  than  50 
feet  of  water  must  be  checked  annually  to 
ensure  that  the  pipeiirw  has  not  become  a 
hazard  to  navigation.  Furthermore,  adequate 
ruvigation  market  for  ttie  pipelirws  must  be 
put  in  place. 
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This  legislation  also  requires  pipeline  opera- 
tors to  report  to  the  Department  of  Transpor- 
tation on  the  location  arxj  status  of  these  un- 
derwater pipelines.  The  DOT  must  summarize 
tf>e  information  and  submit  a  report  to  Con- 
gress In  addition.  States  will  be  required  to 
implement  the  underwater  pipeline  regulations 
or  nsk  losing  Federal  pipelir>e  safety  grants. 

Mr  Speaker,  on  January  1  of  this  year,  an 
Exxon  pipeline  in  the  Arthur  Kill  waterway  in 
Bayonne,  NJ,  spilled  over  half  a  million  gal- 
lons of  oil  into  ttie  water  This  spill  symbolizes 
what  could  be  )ust  or>e  of  thousands  of  envi- 
ronmental accidents  waiting  to  happen.  We 
need  to  make  sure  spills  like  the  Bayonne  spill 
are  prevented  in  the  future.  This  bill  is  one 
step  toward  achieving  tfiat  goal.  I  urge  my  col- 
leagues to  |Oin  me  in  this  endeavor 


TRIBUTE  TO  NEW  OFFICERS  OF 
THE  MOUNT  VERNON  APART- 
MENTS 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1990 

Mr  MACHTLEY  Mr  Speaker,  I  nse  today 
to  honor  the  recently  elected  officers  of  the 
Mount  Vernon  Apartments  in  Woonsocket,  Rl. 

The  president  of  ttie  Mount  Vernon  Apart- 
ments will  remain  Roger  Levesque.  The  newly 
elected  Florence  Beauregard  will  serve  as 
secretary  while  Mane  Travis  will  continue  her 
role  as  treasurer 

Throughout  the  year  Mount  Vernon  Apart- 
ment residents  take  part  in  many  social 
events  Most  ratable  are  their  St.  Patnck's 
Day.  Halloween,  and  Chnstmas  parties  and 
tt>eir  awards  night  when  they  honor  their 
choice  of  most  outstanding  man  and  woman 
of  the  year 

I  would  like  to  wish  my  best  to  the  new  offi- 
cers of  ttie  Mount  Vernon  Apartments  and 
hope  that  they  continue  to  create  a  spint  of 
love  within  their  home  Their  dedication  is  a 
testament  to  their  unselfish  devotion  and 
desire  to  create  a  home  for  their  fellow  ten- 
ants. 


COMMEMORATING  THE  50TH 
ANNIVERSARY  OF  THE  NAZI 
INVASION  OF  NORWAY  AND 
THE  FIRST  UNITED  STATES 
CASUALTY  OF  WORLD  WAR  II 


HON.  MARTIN  OUV  SABO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr  SABO.  Mr  Speaker,  today  I  nse  to  bnng 
to  the  attention  of  the  American  people  and 
my  colleagues  here  in  Congress  two  important 
and  notewortfiy  dates.  They  are  both  very  sig- 
nificant to  our  felk>w  citizens  and  to  our  dear 
fnerxjs,  the  people  of  Norway. 

Next  week— Apnl  9,  1 990 — is  the  50th  anni- 
versary of  tf>e  Nazi  invasion  of  Norway.  Apnl 
21.  1990  IS  tf>e  50th  anniversary  of  the  death 
of  ttie  first  American  serviceman  in  uniform  in 
World  War  II. 


April  I  1990 

The  Norwegian  people  will  be  commemorat- 
ing their  resistance  to  thte  April  9  invasion  in 
solemn  ceremonies  througlKXit  the  country.  It 
IS  appropriate  that  we  too  honor  the  Norwe- 
gian people's  heroic  resistance  to  totalitarian 
aggression.  The  steadfast  leadership  and  re- 
fusal to  bend  under  pressure  of  King  Haakon 
VII  were — and  remain  today — examples  to  the 
world  of  personal  and  national  moral  courage. 

The  contributkjns  of  the  Norwegian  Mer- 
chant Marine  during  the  war  also  deserve  spe- 
cial mentkjn.  And  the  heroism  and  persistence 
of  the  men  and  women  of  the  Norwegian  re- 
sistance forces  must  never  be  forgotten.  They 
remain  bright  shining  testimony  of  the  bravery 
of  these  freedom-loving  people. 

On  April  21,  1940 — nearly  18  months  before 
the  United  States  entered  Worid  War  II— the 
first  Amencan  serviceman  was  killed.  Capt. 
Robert  Moffat  Losey,  a  military  attache  as- 
signed to  the  American  Embassy  in  Oslo,  was 
killed  in  a  Nazi  bombing  raid  on  the  town  of 
Dombds  in  the  county  of  Dovre  in  Norway. 

On  the  50th  anniversary  of  that  date,  Nor- 
wegian officials  from  Oslo,  Dombds,  and 
Dovre,  representatives  from  the  American  Em- 
bassy, military  officers  from  the  armed  serv- 
ices of  both  the  United  States  and  Norway, 
and  representatives  of  the  Sons  of  Norway 
will  participate  in  ceremonies  at  the  Memorial 
Park  in  Dombas.  They  will  honor  the  memory 
of  Captain  Losey  and  the  many  Norwegians 
who  died  or  suffered  as  a  result  of  the  Inva- 
sion and  subsequent  occupation. 

Mr.  Speaker,  as  the  son  of  Norwegian  immi- 
grants. I  am  very  proud  of  tfie  nation  of  my 
ancestors.  It  remains  the  home  of  many  of  my 
relatives  today 

Norwegian  immigrants  to  the  United  States 
have  enriched  our  land  far  beyond  our  ability 
to  repay.  The  contributions  they  have  made 
are  especially  important  and  evident  in  the 
State  I  have  the  privilege  of  representing.  Min- 
nesota, and  the  State  of  my  birth.  North 
Dakota. 

While  my  pnde  and  warmth  for  Norway  is 
personal  in  many  ways,  I  encourage  all  Ameri- 
cans to  join  me  in  expressing  our  respect,  ad- 
miratk>n,  and  appreciation  for  the  Norwegian 
people.  Norway  was  a  brave  and  true  ally 
dunng  Worid  War  II.  The  Norwegian  people 
suffered  and  fought  valiantly  in  that  great 
struggle  against  tyranny. 

Today  Norway  remains  a  staunch  NATO 
Ally  and  a  firm  supporter  of  Westem  demo- 
cratic ideals.  Let  us  join  together  with  our 
great  Norwegian  friends  and  remember  with 
the  utmost  respect  the  sacrifices  and  hard- 
ships that  began  on  April  9,  1940,  and  the 
noble  Amencan  life  that  ended  on  April  21, 
1940. 


THE  1990  TEXTILE  AND  APPAREL 
TRADE  ACT 


HON.  CASS  BALLENGER 

or  NORTH  CAKOUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr  BALLENGER.  Mr.  Speaker,  I  strongly 
support  tfie  1990  Textile  and  Apparel  Trade 
Act  and  am  proud  to  tie  an  original  cosponsor 
of  this  important  piece  of  legislation. 
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April  4,  1990 

The  goal  of  this  bill  is  to  put  foreign  textile 
and  apparel  imports  on  par  with  the  current 
growth  rate  of  the  U.S.  donwstic  textile  indus- 
try. As  we  all  know,  textile  and  apparel  im- 
ports coming  into  the  United  States  increased 
by  more  than  13  percent  over  last  year.  And  tf 
we  don't  pass  this  legislation  the  news  will  be 
equally  bad  this  time  next  year. 

We  know  that  Japan,  Taiwan,  and  many  of 
our  ottTer  trading  partners  have  taken  over  our 
donf)estic  market  in  recent  years  through  their 
skillful  use  of  unfair  trade  practices.  These  so- 
called  trading  partners  subsidize  ttieir  prod- 
ucts and  then  dump  them  into  our  markets. 
The  question  is  how  much  longer  are  we 
going  to  stand  idly  by  as  we  continue  to  tose 
more  and  more  American  jobs  everyday. 

It  is  simply  unrealistic  to  expect  our  Ameri- 
can companies  to  be  able  to  compete  under 
these  circumstances.  The  textile  legislation  I 
support  will  correct  the  inequities  in  the 
system  and  give  our  American  workers  the 
fighting  chance  they  deserve.  The  textile  bill 
would  use  1989  imports  as  a  starting  level 
and  allow  a  1 -percent  increase  in  foreign  im- 
ports per  year.  This  1  -percent  import  increase 
would  equal  the  cun'ent  annual  growth  rate  of 
the  U.S.  domestic  textile  industry. 

Employment  in  the  U.S.  textile  industry  is 
down  from  more  than  2.5  million  workers  in 
1973,  to  less  than  1.8  million  today.  This  rep- 
resents a  loss  of  700,000  jobs  in  ttie  industiy 
that  is  recognized  as  second  only  to  the  U.S. 
steel  industry  in  terms  of  our  national  security. 
In  my  district  there  are  over  40,000  people 
employed  in  ttte  textile  industry. 

As  someone  recently  remarked,  if  we  ever 
have  to  go  to  war  again  our  servicemen  and 
women  may  be  vvearing  foreign  made  uni- 
forms and  Gucci  shoes.  Let's  pass  this  legis- 
lation while  we  still  have  textile  and  apparel 
jobs  in  our  country  to  protect  Along  with  over 
1 75  other  Members  of  the  House  who  support 
this  vital  legislation,  I  say  enough  is  enough. 
Let's  move  forward  with  the  1990  Textile  and 
Apparel  Trade  Act  and  send  a  sti-ong  mes- 
sage to  the  administi^ation  as  well  as  our  ti'ad- 
ing  partners. 


EUROPE  1992  PLAN 


HON.  SAM  GEJDENSON 

OP  CONNBCl'lCUT 
IN  THE  HOUSE  OF  RKPRESEMTATIVES 

Wednesday,  April  4,  1990 
Mr.  GEJDENSON.  Mr.  Speaker,  the  Europe- 
an Community's  plan  to  integrate  the  12 
economies  of  Europe  by  1992  has  atti-acted 
significant  attention  in  ttie  United  States.  Con- 
gress, the  administration,  and  ttie  Amerfcan 
business  community  have  attempted  to  dis- 
cover whether  Europe  1992  will  be  a  net  gain, 
or  a  net  toss,  for  United  States  trade  interests. 
I  believe  ttiat  one  key  element  of  the 
Europe  1992  plan— the  EC's  process  to  set 
product  standards  and  to  test  compiiance  with 
those  standards— has  the  potential  to  make 
Europe  1992  a  net  toss  to  certain  American 
industries.  For  that  reason,  I  am  today  intro- 
ducing five  companion  bills,  atong  with  Repre- 
sentative John  Mioer,  to  use  American  lever- 
age in  the  product  standards  arena  to  ensure 
that  American  exporters  face  equitable  Euro- 
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pean  product  standards  and  reasonable  ways 
to  show  they  comply  with  ttrose  standards. 

In  short,  my  legislation  woukj  prohibit  EC 
firms  from  certifying  in  their  own  factories  or  in 
European  laboratories  that  they  comply  with 
U.S.  Government  standards. 

The  House  Foreign  Affairs  Subcommittee 
on  Interrwtional  Economic  Policy  and  Trade, 
which  I  chair,  held  six  hearings  on  Europe 
1992,  and  issued  a  report  making  recommen- 
dations to  the  administration  on  how  to  im- 
prove the  U.S.  response  to  the  European  eco- 
nomic challenge. 

While  tfie  subcommittee's  investigation  fo- 
cused on  several  potential  ti^oublespots  for 
U.S.  business  in  the  Europe  1992  plan,  tt 
became  dear  that  the  European  Community's 
standards-setting  and  testing  process  posed  a 
clear  threat  to  American  exporters. 

On  the  face  of  it,  the  EC's  plan  to  harmo- 
nize all  European  product  standards,  and  the 
procedures  to  test  compliar>ce  with  those 
standards,  would  seem  to  tienefit  American 
business.  After  1992,  a  product  which  can  be 
soW  under  the  common  EC  standard  and  the 
standard  of  one  EC  nation  will  be  marketable 
throughout  the  European  Community.  U.S.  ex- 
porters whtoh  prevtously  had  to  jump  over  12 
different  product  standard  hurdles  to  sell  in 
Europe  will  have  to  jump  over  far  fewer  hur- 
dles after  1992. 

In  reality,  the  standards  set  by  the  Europe- 
an Community  may  make  it  far  more  difficult 
for  some  businesses  to  be  competitive  in  the 
EC  market.  By  setting  key  product  standards 
without  the  opportunity  for  international  scruti- 
ny, and  by  not  guaranteeing  that  American 
companies  can  easily  show  their  compliance 
with  EC  standards,  Europe  1992  may  actually 
erect  more  hurdles,  not  less,  for  some  export- 
ers. 

To  understand  why  the  Europe  1992  plan 
for  product  standards  poses  a  serious  threat 
to  U.S.  business,  one  must  first  examine  the 
EC's  complex  standards-setting  process.  The 
European  Community  establishes  a  broad  out- 
line for  a  product  standard  in  a  Europe  1992 
directive.  The  European  standards  organiza- 
tion CEN/CENELEC  uses  that  directive  to 
write  a  product  standard  which  is  then  imple- 
PDented  by  all  EC  countiles. 

The  meetings  of  CEN/CENELEC,  however, 
are  totally  closed  to  most  non-European  ot)- 
servers.  including  representatives  of  United 
States  businesses  without  factories  in  Europe, 
experts  from  American  ti-ade  associations,  and 
United  States  Government  offrcials.  Product 
standards  whtoh  establish  the  minimum  health 
and  safety  standards  for  thousands  of  Ameri- 
can products,  ranging  from  paper  products  to 
toys,  are  being  set  behind  closed  doors.  Con- 
sequently, the  EC  representatives  to  CEN/ 
CENELEC  wtK)  are  usually  from  the  industiy 
itself,  have  already  written  standards  which 
benefit  European  producers  of  anesthesiotogy 
equipment  toys,  and  forklifts  over  Amertoan 
producers. 

In  contrast  the  United  States  relies  upon 
private  sector  organizations  to  set  product 
standards,  many  of  whtoh  are  voluntary.  The 
meetings  of  the  vast  majority  of  American 
standards-setting  organizations,  including  Un- 
derwriters Laboratory  [UL],  are  open  to  all 
American  and  foreign  companies.  Many  EC 
companies  not  only  observe  American  stand- 
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ards  meetings,  they  actually  vote  on  Amertoan 
standards. 

The  nonti-ansparency  of  CEN/CENELEC  is 
not  tfie  only  reason  that  tfie  Europe  1992  plan 
for  product  standards  poses  a  ttveat  to  Ameri- 
can exporters.  The  European  Community  is 
currentiy  establishing  the  mles  for  companies 
to  test  and  certify  tfieir  compliance  with  prod- 
uct standards  on  a  European-wide  basis. 
While  harmonization  of  European  testing  and 
certiftoation  procedures  coukJ  t>e  a  wekxxne 
devetopment  for  American  exporters,  trouble 
may  very  well  be  on  tfie  fxxtzon. 

The  European  Community's  draft  poltoy  on 
testing  and  certiftoation  fails  to  unequivocally 
guarantee  that  tfie  cun^ent  tiilateral  testing  arxj 
certification  system,  whtoh  Is  open  and  fair, 
will  be  continued.  Under  this  system.  Ameri- 
can companies  can  test  tfieir  compliance  with 
European  standards  in  American  latxxatories, 
and  European  companies  can  test  tfieir  com- 
pliance with  American  standards  in  European 
laboratories.  The  Europe  1992  plan  may  nullify 
the  existing  agreements  whtoh  govern  this 
mutual  recognition  process,  and  may  require 
American  companies  to  have  tfieir  products 
tested  in  the  European  Community  before 
they  can  be  marketed. 

The  administiation  has  protested  tfie 
Europe  1992  plan  for  product  standards,  but 
these  protests  have  only  resulted  in  minor 
gains.  Congress  must  legislate  wfiere  protests 
to  the  EC  have  failed. 

The  legislation  I  am  inti-odudng  today  would 
make  it  far  more  difficult  for  EC  companies  to 
do  business  in  the  United  States  in  response 
to  the  EC's  restrictive  policies.  Unless  Ameri- 
can firms  are  treated  in  tfie  European  Commu- 
nity just  as  EC  firms,  we  in  tfie  United  States 
should  not  accord  equal  to-eatment  to  EC 
firms. 

While  most  American  product  standards  are 
private,  voluntary  standards,  several  U.S.  Gov- 
ernment agencies— the  Environmental  Protec- 
tion Agency,  the  Federal  Communtoations 
Commisston,  the  Food  and  Dnjg  Administia- 
tion, tfie  Department  of  Energy,  and  the  De- 
partment of  Labor— set  health  and  safety 
standards  to  protect  tfie  American  putilk:. 

American  and  foreign  companies  alike  are 
allowed  to  self-certify  ttieir  compliance  with 
many  of  ttie  standards  set  by  these  agencies. 
For  otfier  standards,  American  and  foreign 
companies  must  Ixing  their  products  to  inde- 
pendent laboratories  in  the  United  States  or 
abroad  for  testing  and  certification. 

Under  my  legislation,  firms  based  in  the  EC 
woukJ  not  be  altowed  to  self-certify  ttieir  com- 
pliance with  ttie  product  standards  set  by 
these  five  United  States  Government  agen- 
cies until  tfie  European  Community  cleans  up 
its  act  on  product  standards.  Furtfiermore,  EC 
firms  coukJ  not  use  European  laboratories  to 
test  and  certify  their  products.  Companies 
based  in  ttie  EC  woukJ  be  required  to  send 
their  products  to  /American  laboratories  prior 
to  marketing. 

These  restitotions  upon  EC  firms  wouW  only 
be  lifted  when  ttie  U.S.  Secretary  of  Com- 
merce certifies  ttiat  ttie  European  Community 
is  setting  product  standards  in  an  open  and 
fair  manner  and  has  established  equitable 
rules  for  testing  and  certifying  compliance  with 
European  standards. 
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The  goal  of  this  legislation  is  not  to  fofce 
the  European  Coonmumty  to  totally  restructure 
its  system  to  establish  arxl  test  compliance 
with  product  standards.  The  EC  has  a  nght  to 
Its  system,  arxJ  we  have  a  nght  to  otirs 
Rather,  these  Mis  are  simply  designed  to 
open  the  doors  at  CEN/CENELEC  and  guar- 
antee eqiirtat>le  ailes  for  American  comp>anies 
to  show  ttiat  they  comply  with  European  Com- 
munity standards. 

The  cost  of  American  inaction  on  product 
stand£U'ds  may  be  high.  For  every  $1  billion  in 
lost  exports,  25,000  American  lose  their  )obs 
While  ft  IS  important  that  we  maintain  a  good 
¥«xKing  relationship  with  our  European  trading 
partners,  it  is  equally  as  important  that  we  use 
Amerx^n  leverage  on  product  standards  to 
protect  the  jobs  of  American  worVers  wfK)  are 
dependent  upon  an  open  European  Communi- 
ty market 

I  urge  my  colleagues  to  cosponsor  these 
five  pieces  of  legislation 


CELEBRATING  EARTH  DAY 

HON.  CUUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Ms  SCHNEIDER  Mr  Speaker,  the  celebra- 
tion of  Earth  Day's  20-year  tnrthday  offers  us 
a  golden  opportunity  to  reflect  what  has  oc- 
curred and  what  lies  ahead  I  would  like  to 
share  with  my  colleagues  what  is  finally  being 
recognized  as  the  nrtost  powerful  tool  we  can 
use  to  celebrate  Earth  Day  everyday  preven- 
tion 

When  my  Rhode  Island  constituents  elected 
me  to  Congress  10  years  ago,  I  was  appalled 
to  find  cnsis  management  to  be  the  business- 
as-usual  practice  in  Washington  Environmen- 
tal problems,  in  particular,  terxl  to  be  routinely 
ignored  until  thiey  become  excessively  costly 
to  solve  To  practice  reactrve  cnsis  control  is 
to  wait  until  the  ship  hits  the  sarxJ.  The  exam- 
ples are  legion 

FaiNng  to  control  toxic  cfiemicals  which 
threaten  more  than  one-third  of  the  Nations 
grourxJwater.  cost  the  country  more  than  $40 
billion  per  year  in  health  damage  arxJ  environ- 
mental costs,  and  require  over  S300  billion  to 
clean  up  leaking  dumps  and  contaminated 
weapons  faolities. 

Acid  rain  pollutants  that  are  destroying  our 
lakes,  fisheries,  forests,  and  historic  buildings, 
destroyirtg  over  $12  billion  a  year  in  economic 
value: 

Rising  foreign  oil  imports,  »irfiich  worsen  the 
trade  deficit  by  $40  billion  per  year,  incur  an 
additional  $40  billion  of  military  expenditures 
to  defend  foreign  oil  supplies,  and  lead  to  rou- 
tine tanker  spills  ttuit  despoil  our  fragile  coast- 
al waters, 

ProvKJir^g  $30  billion  per  year  to  subsidize 
fossil  fuels,  despite  studies  showing  these 
dirty  fuels  result  in  more  than  $100  billion  in 
economic  k}sses 

However,  the  philosophy  I  have  promoted  is 
a  preventive  one — it  echoes  Benjamin  Frank- 
lin's timeless  adage,  an  ourx:e  of  prevention  is 
worth  a  pound  of  cure  This  is  becorrMng  abso- 
lutely essential  given  tfie  number  of  energy 
arx)  environmental  problems  we  face    Busi- 
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ness-as-usual  m  the  I990's  guarantees  disas- 
ters for  txith  the  economy  and  the  environ- 
ment 

Not  surpnsingly.  there  are  an  enormous 
number  of  win-win  preventive  opportunities 
available  for  not  only  averting  ecological  dis- 
asters, but  actually  spumng  economic  pros- 
penty  while  enhancing  environmental  quality 
and  public  health  Let  me  highlight  several  key 
ones  of  notable  value  to  my  Rhode  Island 
constituents,  as  well  as  citizens  across  the 
country  and  around  the  world 

NARRAGANSCTT  BAY  PROTECTION 

Making  sure  we  don't  foul  our  nests  is  a 
longstanding  environmental  maxim,  and  in  my 
case  this  has  meant  seeking  protection  over 
the  past  several  years  for  Narragansett  Bay— 
which  is  literally  the  crown  jewel  of  RfKide 
Island  Through  the  House  Merchant  Manne 
and  Fishenes  Committee.  I  have  tDeen  able  to 
develop  a  comprefiensive  approach  to  reduc- 
ing and  preventing  coastal  pollution,  cleaning 
up  aleady  polluted  waters,  and  protecting  and 
restoring  depleted  fishery  resources 

This  month  my  Merchant  Manne  and  Fish- 
eries Committee  will  be  acting  on  several  bills 
and  amendments  which  I  have  introduced 
This  legislative  package  will  enclude  my  Na- 
tional Oceans  Policy  Resolution  which  will 
help  to  establish  a  comprehensive  and  coordi- 
nated policy  for  protecting  our  coastal  water 
Some  of  the  provisions  in  this  legislation  in- 
clude making  polluters  pay  for  new  sewage 
treatment  plant  construction,  easing  the  way 
for  restncting  or  prohitMting  oil  dnlling  on  the 
Georges  Bank,  increasing  fines  for  ocean 
dumping  of  sewage  sludge  and  medical 
waste,  as  well  as  providing  $10,000  bounties 
to  anyone  providing  information  which  leads 
to  such  a  conviction,  and  providing  additional 
moneys  tor  fisheries,  manne  mammal,  and 
coastal  pollution  research  facilities  working  in 
Narragansett  Bay 

OCEAN  DUMPING  BAN 

The  horror  of  used  hypodermic  needles  and 
other  medical  wastes  washing  up  on  our 
(reaches,  as  well  as  the  offshore  dumping  of 
millions  of  gallons  of  sewage  sludge  from  New 
York  City  that  is  destroying  our  offshore  envi- 
ronment and  exacting  a  toll  on  the  Rhode 
Island  fishing  industry,  are  preventable  prob- 
lems Ocean  dumping  of  sewage  sludge  and 
industnal  waste  should  be  banned,  and  my 
legislation  to  do  so  was  signed  into  law  in 
1986  Again,  this  success  was  due  in  large 
part  to  documenting  cost-effective  waste  pre- 
vention, recycling,  and  alternative  dispiosal 
methods 

OILSPILL  PREVENTION 

The  ^Vorld  Prodigy  oilspill  in  Narragansett 
Bay.  and  the  several  tfxxisands  of  other  oil- 
spills  documented  since  tfie  Exxon  Valdez  dis- 
aster in  Alaska,  point  to  two  key  needs  First, 
we  must  increase  our  reliance  on  energy  effi- 
ciency and  solar  resources  and  decrease  our 
dependency  on  oil.  and  second,  we  need 
strong  laws  and  guidelines  to  prevent  oil 
tanker  spills  until  ttiat  transition  fully  occurs. 

I  was  proud  to  be  part  of  this  year's  land- 
mark oilspill  prevention  legislation  This  bill  will 
take  a  numt)er  of  significant  steps,  including: 
allowing  States  to  retain  stncter  environnnenlal 
and  liatMlity  standards  against  oil  and  shippr>g 
companies,  increasing  pienalties  for  violating 
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Federal  pilotage  laws:  initiating  the  effort  to 
designate  Block  Island/Montauk  Point  Chan- 
nel as  a  tanker  free  zone:  and  using  satellite 
technology  for  tracking  vessels  in  coastal 
waters 

BIG  RIVER  PRESERVATION 

As  With  our  current  energy  practices,  we 
needlessly  squander  precious  water  re- 
sources. To  prevent  the  destruction  of  an  irre- 
placeable Rhode  Island  natural  asset  filled 
with  a  nch  diversity  of  plant  and  animal  spie- 
cies — 8,300  acres  of  open  space.  Including 
over  2,000  acres  of  valuable  wetlands — I  have 
worked  to  promote  water  efficiency  improve- 
ments as  a  lower  cost  option  than  the  pro- 
posed Big  River  Reservoir.  I  am  pleased  to 
report  that  through  the  combined  efforts  of  my 
office  and  several  dozen  Rhode  Island  citizen 
associations,  we  have  prevailed  upion  the  EPA 
to  deny  a  permit  for  the  Army  Corps  of  Engi- 
neers to  dam  this  exquisite  wildlife  habitat. 

The  availability  of  water-conserving  technol- 
ogies made  a  compelling  case  for  preserving 
the  environment  Using  more  efficient  faucets, 
showerheads,  toilets  and  other  devices  could 
save  consumers  billions  of  dollars  natk>nwide, 
while  preserving  scenic  nvers  and  wetlands. 
To  further  this  win-win  economic/environmen- 
tal goal  I  have  consistently  pushed  for  nation- 
al water  efficiency  standards,  a  removal  of 
Federal  water  subsidies,  and  the  establish- 
ment of  a  cleannghouse  on  water  efficiency  to 
help  State  and  local  governments  pursue  this 
least-cost  option 

POLLUTION  PREVENTION 

Despite  a  multihundred-billion-dollar  cleanup 
bill  for  improperly  disposed  hazardous  wastes, 
the  United  States  continues  to  generate  an 
additional  500  million  to  1  billion  tons  per  year 
of  hazardous  wastes  Moreover,  several  billion 
pounds  of  toxic  aur  pollutants  remain  unregu- 
lated, and  several  billion  tons  of  virgin  re- 
sources must  then  be  mined  to  replace  these 
waste  products 

Rfxxle  Island  is  confronted  with  nine  major 
Superfund  sites  that  require  expensive  clean- 
up. Disposing  of  hazardous  wastes  is  the  third 
largest  expenditure  for  Rhode  Island  govern- 
ments, behind  education  and  roads.  The 
yearly  bill  exceeds  $80  billion  nationwide.  For- 
tunately, as  I  mentioned  before,  prevention 
pays.  Indeed,  detailed  studies  show  that  half 
our  current  wastes  could  be  reduced  at  the 
source,  and  half  the  remaining  amount  can  be 
reused  or  recycled.  This  would  save  Amen- 
cans  billions  of  dollars  per  year,  while  reduc- 
ing health  nsks,  and  eliminate  the  need  for  bil- 
lions of  tons  of  raw  matenals. 

I  am  pleased  to  announce  that  legislation  I 
have  coautfH>red  for  several  years,  the  Haz- 
ardous Waste  Reduction  Act,  is  being  adopted 
by  the  EPA  This  would  make  waste  reduction 
and  pollution  prevention  ttie  Natkjn's  top  prior- 
ity— instead  of  disposal  and  incineration. 
When  EPA  becomes  a  Cabinet  agency,  it  will 
officially  establish  an  Office  of  Pollution  Pre- 
vention that  will  fielp  States  and  businesses 
capture  these  available  savings. 

LOWER  COST  ENERGY  OPTIONS 

One  of  Rhode  Island's  highest  pnonties  in 
the  two  decades  since  tfie  original  Earth  Day 
has  been  to  reduce  our  dependency  on  for- 
eign oil  imports.  The  oil  pmce  shocks  of  the 
1970's  destroyed  many  cash-strapped  busi- 
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nesses,  throwing  many  people  out  of  jobs, 
and  made  life  miserable  for  the  poor  and  el- 
derly on  fixed  incomes.  It  is  no  surprise,  then, 
that  by  a  4-to-1  margin  the  polls  show  voters 
want  fossil  fuels  replaced  with  renewable  re- 
sources. By  a  similar  margin,  the  public  wants 
energy  efficiency  promoted  instead  of  con- 
structing more  powerplants. 

Federal  energy  policies  are  doing  just  the 
opposite,  and,  as  a  result,  nearly  half  of  all  our 
oil  continues  to  be  Imported,  and  the  bulk  of 
tax  dollars  continue  to  subsidize  powerplant 
construction.  As  a  result,  Americans  pay  an 
estimated  $200  billion  per  year  more  than 
necessary  for  energy  services.  Energy  effi- 
ciency Improvements  to  buildings,  vehicles, 
appliances,  lights,  motors  an  factory  and 
office  equipment  would  not  only  capture  these 
savings,  but  prevent  a  further  estimated  $100 
to  $200  billion  in  damages  caused  by  the 
waste  pollutants  released  from  these  re- 
sources. 

For  the  past  decade  I  have  challenged  this 
costly  and  risky  policy,  and  in  its  place  I  have 
championed  State,  national  and  global  energy 
policies  based  on  least-cost  and  low-risk  plan- 
ning principles.  Beginning  in  1986,  I  was 
pleased  to  see  Congress  pass  my  initiative  to 
set  up  a  least-cost  utility  planning  program. 
This  information  and  technology  transfer  pro- 
gram helps  States  and  utilities  identify  energy 
efficiency  investments  that  are  less  expensive 
than  powerplants.  Full  implementation  of  cur- 
rently available  options  promise  to  save  sever- 
al hundred  dollars  per  person  per  year,  or  $85 
billion  yearly  nationwide.  Finally,  given  Con- 
gress' current  debate  over  the  Clean  Air  Act, 
It  is  noteworthy  that  these  improvements 
would  lead  to  an  impressive  50  percent  reduc- 
tion in  acid  rain  pollutants  at  no  cost  to  rate- 
payers or  taxpayers. 

The  least-cost  energy  strategy  is  especially 
valuable  for  resolving  the  unprecedented  peril 
of  global  greenhouse  warming.  I  am  spear- 
heading the  major  comprehensive  legislation 
on  this  problem,  the  Global  Wanning  Preven- 
tion Act  (H.R.  1078),  designed  to  cut  energy 
costs  and  greenhouse  gases  at  the  same 
time.  It  gives  top  priority  to  energy  efficiency, 
including  such  incentives  as  $2,000  tax  re- 
bates for  consumers  to  purchase  highly  effi- 
cient vehicles.  Detailed  studies  show  that  the 
least-cost  approach  applied  woridwide  couW 
simultaneously  prevent  a  tripling  of  global 
cartxjn-dioxide  emissions  and  eventually  cut 
energy  bills  by  more  than  $500  billion  per 
year. 

Mr.  Speaker,  as  Earth  Day  approaches 
these  are  just  a  few  ways  we  shoukj  be  think- 
ing about  to  lighten  people's  impact  on  the 
earth  and  save  us  money  at  the  sarrw  time. 
Clearty  there  are  many,  many  more  opportuni- 
ties available  to  individuals,  companies,  and 
communities  to  undertake  on  a  daily  basis.  It 
Is  incumbent  upon  each  of  us  to  use  our  pur- 
chasing power,  voting  rights,  and  investment 
optkjns  to  further  the  goals  of  Earth  Day  ev- 
eryday. 
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BIPARTISAN  FOREIGN  INVEST- 
MENT LEGISLATION  TO  BE  IN- 
TRODUCED AFTER  THE 
EASTER/PASSOVER  RECESS 


HON.  NORMAN  F.  LENT 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr.  LENT.  Mr.  Speaker,  Congressman 
Tauzin,  Congressman  Broomfield,  and  I 
planned  to  introduce  foreign  investment  legis- 
lation tomorrow.  However,  since  the  House 
will  not  be  in  session  tomorrow,  we  have  de- 
cided to  watt  until  after  the  Easter/ Passover 
recess  to  introduce  our  bill. 

We  urge  our  colleagues  to  cosponsor  this 
bipartisan  legislation  on  foreign  investment. 
The  data  our  Government  currently  collects  Is 
too  Imprecise  to  allow  us  to  understand  the 
extent  of  foreign  investment  in  certain  sectors 
of  the  economy  and  regions  of  the  United 
States. 

Our  bill  would  improve  the  data  cun-ently 
collected  by: 

First,  giving  the  Bureau  of  Economic  Analy- 
sis [BEA],  whkjh  has  primary  responsibility  for 
collecting  data  on  foreign  direct  investment, 
access  to  the  Census  Bureau's  data  on  for- 
eign direct  investment;  and 

Second,  requiring  the  Secretary  of  Com- 
merce to  report  to  Congress  on  the  progress 
of  the  data  exchange. 

Our  bill  represents  a  bipartisan  approach  to 
a  controversial  issue.  The  bill  Improves  the 
data  we  collect  without  threatening  to  restrict 
foreign  investment.  It  meets  the  public  Interest 
of  improved  data  but  protects  American  jobs. 

We  urge  our  colleagues  to  t}ecome  original 
cosponsors  to  our  foreign  Investment  bill.  We 
will  be  introducing  It  on  April  18  after  the 
Easter/Passover  recess.  If  you  have  any 
questions  or  woukj  like  to  cosponsor  our  bill, 
contact  me  or  have  your  staff  call  Justin  Lllley 
of  Vt\e  Energy  and  Commerce  Committee  at 
5-3641. 
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quired  to  carry  bridge-to-bridge  radiotele- 
phones, there  are  exceptions.  The  amerxl- 
ment  I  propose  would  eliminate  ttiese  unjusti- 
fied exceptions  by  requiring  radiotelephor>es 
on  all  vessels  ttiat  are  20  meters  or  greater.  In 
effect,  this  bill  wouW  merely  exterxl  the  cur- 
rent requirement  to  reach  those  few  vessels 
that  are  over  20  meters  and  less  than  300 
gross  tons. 

This  is  an  Important  safety  measure  that 
would  ensure  that  large  vessels  passing  in  a 
narrow  chanrtel  are  able  to  effectively  commu- 
nicate. During  the  period  1981-88,  the  failure 
to  use  radk}telephones  was  Involved  in  25 
maritime  accidents.  This  legislation,  though  it 
will  make  only  a  minor  change  in  current  law, 
would  improve  safety  on  our  Nation's  water- 
ways and  reduce  the  chance  of  spills  of  oil 
and  other  hazardous  materials. 

This  proposal  is  sti-ongly  supported  by  tfie 
adminish'ation  and  I  am  aware  of  no  industry 
opposition. 


LEGISLATION     TO     AMEND     THE 
BRIDGE-TO-BRIDGE  RADIO- 

TELEPHONE ACT 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  4,  1990 
Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rise  to  introduce  legislation  to  amend  the 
Bridge-to-Bridge  Radiotelephone  Act. 

Currently,  ttie  inland  navigational  mles  pro- 
vide that  vessels  of  less  than  20  meters  may 
not  obstnx:t  the  passage  of  larger  vessels  and 
that  vessels  of  20  meters  or  more  may  share 
the  channel  with  similar  size  vessels. 

To  maintain  order  it  is  essential  that  these 
large  vessels,  maneuvering  In  a  narrow  chan- 
nel, be  able  to  communkate.  Thus,  cun^ent 
law  requires  vessels  of  300  gross  tons  or 
more  to  carry  bridge-to-bridge  radiotele- 
phones. While  most  vessels  of  20  meters  or 
more  exceed  300  gross  tons  and  thus  are  re- 


A  TRIBUTE  TO  HOWARD  W. 
TIEDT 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  4,  1990 
Mr.  FAWELL.  Mr.  Speaker,  I  rise  today  to 
honor  an  outstanding  individual  from  my  dis- 
trict who  passed  away  on  March  7.  Mr. 
Howard  W.  Tiedt,  president  of  Santa  Fe 
Speedway,  devoted  nearty  all  his  life  to  pro- 
viding recreation  and  the  opportunity  for  Chi- 
cago residents  to  experience  the  excitement 
of  auto  racing.  This  occaskxi  allows  me  to  ex- 
press my  sincere  appreciation  to  a  man 
whose  many  years  of  dedrcation  made  south 
suburban  Chicago  a  better  place  to  live. 

Mr.  TIedt  was  a  lifelong  resident  of  Hins- 
dale. IL,  and  its  Immediate  surrounding  areas. 
After  his  father's  death  In  1946,  he  Inherited 
the  raceb-ack  which  had  been  featuring  horse 
and  cyclist  races.  Mr.  Tiedt  relied  on  his  expe- 
rience and  his  degree  In  accounting  from  the 
University  of  Illinois,  to  enlarge  the  track  and 
grandstand  in  order  to  accommodate  large 
races  and  more  spectators.  Since  1953,  the 
Santa  Fe  Speedway  has  been  home  to  both 
stock  car  and  midget  auto  races.  I  am  proud 
to  say  that  it  Is  also  one  of  the  most  respect- 
ed and  desirable  short-ti^ack  courses  in  the 
countiy,  according  to  champion  NASCAR  driv- 

6rs. 

Mr.  TIedt's  daughter,  Mary  Louise,  will  suc- 
ceed him  as  president  of  Santa  Fe  Speedway. 
I  wish  her  the  best  in  her  new  position.  I  am 
sure  Santa  Fe  Speedway  will  continue  to  pro- 
vide popular  entertainment  to  tiie  citizens  of 
my  suburban  Chicago  district. 

Once  again,  my  deep  condolences  go  out 
to  the  family  of  a  great  nr»n  wtx)  will  be  sorely 
missed  by  his  community.  We  will  be  lessened 
by  his  depfirture. 


1  I.     too/i 
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PENNY  STOCK  REFORM  ACT  OF 
1990 


HON.  EDWARD  J.  MARKEY 

or  MA&SACHUsrrrs 

IN  THK  HOOSK  OF  RKFRISENTATIVES 

Wednesday.  AprU  4.  1990 

Mr  MARKEY  Mr  Speaker.  I  am  introducing 
today  tt>e  Penny  Stock  Reform  Act  o»  1990.  a 
comprehensive  effort  to  clean  up  the  rampant 
fraud  now  pervadirig  the  penny  stock  market  I 
am  extrornefy  pleased  to  be  joined  in  this 
effort  by  Mr  RinauX),  tfie  ranking  minonfy 
member  of  the  Sobcommrttee  on  Telecom- 
rrHjntcations  and  Finance,  Mr.  Wyd€n.  Chair- 
man DiNGELL  of  ttie  Energy  and  Comrr^erce 
Committee,  as  wefl  as  Mr  Richardson,  Mr 
MOORHEAD,  and  Mr  McMillen  of  Maryland 
In  particulaf.  I  want  to  note  tfie  extraordinary 
contnbutions  of  Mr  Rinaldo  and  Mr  Wyden 
ar>d  their  sUffs.  who  have  been  so  dedicated 
to  devetop<r>g  legistation  in  ttns  area 

Mr  Speaker,  the  problems  in  ttie  penny 
Stock  market  are  a  subset  of  the  larger  dilem- 
mas faang  the  investing  public  and  our  econ- 
omy In  the  aftermath  of  tt>e  crash  of  October 
1987.  arxj  the  mmicrash  of  October  1989,  in- 
vestors are  reeling  from  losses  in  ttie  legiti- 
mate stock  market  The  horror  stones  from 
the  penny  stock  market  are  fueling  that  lack 
of  confider>ce  to  an  even  greater  degree  Fur 
tfiermore,  small  legitimate  firms  are  unable  to 
raise  capital  in  the  market.  findir>g  it  difficult  to 
pry  investors  harxls  free  from  money  in  tsank 
accounts  or  pertiaps  wrongly  invested  in 
fraudulent  penny  stocks.  Therefore,  we  must 
work  aggressively  to  create  tf>e  regulatory 
structure  necessary  to  rebuiW  investor  confi- 
derx»  and  oil  the  machinery  of  the  capital  for 
matjon  process  upon  which  our  future  eco- 
nofT»c  growth  hir>ges  so  greatfy 

Mr  Speaker,  last  fall  the  Subcommittee  on 
Telecommuntcations  arxJ  Finarx:e  held  two 
heanngs  to  examine  the  problem  of  fraud  m 
the  penny  stock  market.  Tfie  first  was  a  field 
heanng  in  Portland,  OR,  chaired  by  Mr 
Wyden.  arxJ  tfie  second  was  here  in  Washing- 
ton Tfie  facts  gleaned  from  those  heanngs 
are  stunning  arxJ  reoresent  a  travesty  for  the 
small  investor  According  to  the  findings  of  the 
North  American  Securities  Admirnstrators  As- 
soaatKXi's  [fMASAAl  50-State  survey,  inves- 
tors tose  $2  billion  or  more  each  year  due  to 
fraud  and  abuse  in  tfie  penny  stock  market. 
over  one-fifth  of  the  entire  total  of  primary  and 
secondary  market  activity  in  penny  stocks  In- 
cteOtoti  enough,  tfiese  tosses  linked  to  fraud 
come  m  addition  to  an  estmated  70-percent 
probability  tha*  an  investor  in  an  unmanipulat- 
ed  penny  stock  will  tose  some  or  all  of  his  or 
her  investment  In  all,  tfie  likelihood  of  losing 
money  in  penny  stocks  runs  at  90  percent 
Companng  the  market  to  a  mght  at  ttie  casino 
seems  an  unfair  slap  at  casino  operators 

Penny  stock  fraud's  harm  to  ttie  capital  .or- 
mation  process  poses  an  even  more  sweep- 
ing economic  ttireat  to  the  Natx)n  According 
to  the  ISIASAA  report,  the  $2  billion  m  investor 
k>sses  equals  two-tturds  of  the  total  of  $3  bil- 
lion raised  by  the  US.  venture  capital  industry 
in  1988  Given  that  $25,000  «  the  average 
outside  finanang  needed  to  start  a  new  conv 
pany,  ttiese  npoffs  represent  a  toss  of  80,000 
potential    new    firms.    employir.g    well    over 
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150.000  workers  These  con  artist  schemes 
drive  a  stake  right  through  ttie  heart  of  our 
Nation's  history  of  entrepreneurship  and  our 
future  efforts  to  rebuild  America's  competitive 
edge  in  the  vwxid  marketplace 

The  legislation  we  are  introducing  today 
stnkes  directly  at  the  most  egregious  prob- 
lems in  the  penny  stock  market  The  bill  fo- 
cuses a  laser  beam  on  the  stocks  trading  at 
the  lowest  end  of  the  scale,  on  the  pink 
sheets  or  tseyond.  which  are  the  most  recog- 
nized area  tor  fraudulent  activity  The  txll  pro- 
poses several  key  tools  (or  attacking  this 
problem 

First,  tfie  legislation  would  expand  the  Secu- 
rities and  Exchange  Commissions  authority  to 
bar  crooked  promoters  and  consultants  from 
ttie  secunties  business  As  we  learned  in  last 
falls  heanngs,  even  the  most  recidivist  cnmi- 
nals  imaginable,  having  tieen  barred  from 
acting  as  brokers  or  dealers,  wind  up  as  ma- 
nipulative promoters  in  the  penny  stock  busi- 
ness 

The  bill  would  also  mandate  that  all  penny 
stocks  be  traded  ttiough  an  automated  quota- 
tion system  which  provides  firm  automated 
quotes  of  stock  pnces  This  would  greatly  im- 
prove surveillance  and  information  flow  atxjut 
this  market  and  prewenX  these  stocks  from 
hiding  in  the  netherworld  of  the  pink  sheets 
and  beyond 

Another  key  feature  of  this  bill  would  greatly 
expand  disclosure  to  investors  in  penny 
stocks  This  would  include  information  about 
the  price  of  stocks,  actual  value  on  a  month- 
to-month  basis,  and  a  nsk  disclosure  docu- 
ment containing  information  regarding  the 
nature  of  the  nsk  in  the  penny  stock  market 

The  legislation  would  mandate  expanded 
self-regulatory  organization  responsibility  for 
overseeing  the  penny  stock  market.  The  ex- 
panded powers  would  include  prohibiting  cus- 
tomer npoffs  ttiough  excessive  spreads,  initiat- 
ing a  review  of  penny  stocks  to  guarantee  the 
adherence  to  standards  of  |ust  and  equitable 
pnnciples  of  trade,  and  establishing  and  main- 
taining a  new  means  for  investors  to  receive 
information  regarding  tKoker  disciplinary  ac- 
tions If  we  are  to  have  a  system  of  securities 
laws  which  relies  on  self -regulation,  then  we 
must  assure  that  that  regulation  is  vigilant  and 
aggressive  in  tfie  pursuit  of  fraudulent  activity 

Finally,  the  bill  would  ban  outright  ttie  regis- 
tration under  ttie  Federal  secunties  laws  of 
blank  check  offenngs  and  penny  stock  blind 
pool  offenngs  Ttiese  are  common  vehicles  for 
fraud  and  manipulation  in  the  penny  stock 
market 

In  summary,  Mr  Speaker,  this  bipartisan 
legislation  is  a  potent  weapon  in  tfie  tiattle  to 
make  our  secunties  markets  safe  for  all  inves- 
tors and  to  restore  greater  integnty  to  ttie  cap- 
ital formation  process  Tfie  txll  tias  Ijeen  en- 
dorsed by  the  North  American  Secunties  Ad- 
ministration and  the  Consumer  Federation  of 
America,  and  letters  from  ttiose  groups  will  be 
inserted  in  the  Record  foltowing  my  remarks 
In  the  weeks  to  come,  as  we  move  toward 
legislative  heanngs  and  markup  of  this  legisla- 
tion, I  look  forward  to  working  with  tfie  SEC. 
ttie  States,  and  ottiers  in  the  adoption  of  ef- 
fectrve.  comprehensrve  penny  stock  legisla- 
tion 
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Consumer  Federation  or  America, 

Washington.  DC.  Apnl  4.  1990. 
Hon.  Edward  J.  Markey, 
House  of  Representatives.    Raybum   House 
Office  Building.  Washington.  DC. 

Dear  Representative  Markey:  On  behalf 
of  the  Consumer  Federation  of  America 
(CFA),  I  would  like  to  thank  you  for  intro- 
ducing legislation  to  protect  consumers 
from  fraud  and  abuse  in  the  penny  stock  in- 
dustry 

As  you  know,  a  Septemtier  1989  study  by 
the  North  American  Securities  Administra- 
tors Association  estimates  that  Americans 
lose  at  least  $2  billion  each  year  as  a  result 
of  schemes  involving  penny  stocks.  Further, 
the  study  points  out.  The  penny  stock  in- 
dustry increasingly  is  dominated  by  utterly 
worthless  or  highly  dubious  securities  offer- 
ings that  are  systematically  manipulated  by 
repeat  offenders  of  state  and  federal  securi- 
ties laws  and  other  felons,  some  of  whom 
have  tjeen  identified  as  having  ties  to  orga- 
nized crime." 

The  con  artists  who  use  lies  and  deception 
lo  sell  penny  stocks  and  who  manipulate 
prices  are  robbing  investors,  many  of  whom 
are  unsophisticated  first-time  participants 
in  the  financial  markets,  of  their  life  sav- 
ings, retirement  funds,  and  money  to  fund 
their  children's  education.  This  alone  would 
justify  legislative  action.  But  the  problem 
goes  deeper.  All  of  us  pay  a  price  when 
Americans  lose  confidence  in  the  financial 
markets  and  when  money  that  could  have 
gone  lo  support  honest  businesses  that 
create  Jobs  is  lost  to  penny  stock  fraud. 

Recognizing  that  the  problem  has  become 
a  national  one.  the  Securities  and  Exchange 
Commission  and  states  have  tieefed  up  regu- 
lation in  this  area,  and  they  are  to  be  ap- 
plauded for  their  efforts.  But  more  needs  to 
tie  done. 

By  expanding  the  authority  of  the  SEC  to 
police  this  Industry,  by  making  it  easier  to 
keep  fraudulent  'promoters"  and  'consult- 
ants"  out.  by  mandating  additional  up-front 
disclosure  to  investors,  and  by  prohibiting 
the  registration  of  "blank  check"  offerings 
and  restricting    "blind  pool "  offerings,  the 

Penny  Stock  Reform  Act  of  1990  "  provides 
vital  additional  investor  protection. 

CFA  congratulates  you  for  your  leader- 
ship on  this  issue  and  looks  forward  to 
working  with  you  for  passage  of  this  vital 
legislation. 

Sincerely. 

Barbara  Roper, 
financial  Planning  Specialist 

Section-by-Section  Analysis  "'Penny 
Stock  Reform  Act  or  1990" 

Section  1.  Short  Title. 

This  Act  is  formally  titled  the  "Penny 
Stock  Reform  Act  of  1990.  " 

Section  2.  Findings. 

The  findings  lay  out  the  rationale  under- 
lying this  legislation.  They  Include  the  need 
to  establish  and  maintain  an  honest  and 
healthy  secondary  market  for  securities  of- 
ferings; to  provide  investors  with  tietter  in- 
formation concerning  low-priced  penny 
stocks;  to  broaden  Securities  and  Exchange 
Commission  authority  lo  regulate  and  re- 
dress wrongdoing  in  the  penny  stock 
market;  lo  enhance  SEC  authority  to  sanc- 
tion "promoters"  and  "consultants."  among 
others,  who  operate  at  the  fringes  of  the 
penny  stock  market;  and  to  prohibit  the  use 
of  certain  practices,  such  as  the  issuance  of 
blank  check  offerings,  whose  inherent  char- 
acteristics promote  fraud. 

Section  3.  Definition  of  Penny  Stock. 
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This  section  adds  a  new  paracraph  51  to 
Section  3(a)  of  the  Securities  Exchange  Act 
of  1934  ("the  '34  Act")  by  defining  the  term 
■penny  stock"  and  thus  setting  the  scope  of 
securities  covered  under  this  Act.  The  defi- 
nition focuses  largely  upon  the  non-ex- 
change-listed and  non-NASDAQ-quoted 
market,  also  known  as  the  "pink  sheet" 
market.  This  Is  the  area  of  the  securities 
markets  furthest  outside  the  scope  of  ad- 
quate  regulation  and  surveillance. 

The  definition  of  penny  stock  largely  fol- 
lows the  Commission's  definition  of  "desig- 
nated security"  contained  in  it*  penny  stock 
rule  adopted  last  faU  (SEC  Rule  15c2-6).  It 
would  exempt  from  the  definition  of  penny 
stock  any  security  which  is  registered  or  ap- 
proved for  registration  on  a  national  securi- 
ties exchange,  such  as  the  New  York  or 
American,  among  others,  which  meet  oper- 
ating criteria  established  by  the  Commis- 
sion. The  rule  would  also  exempt  securities 
traded  on  the  National  Association  of  Secu- 
rities Dealers  NASDAQ/NMS  and  NASDAQ 
system:  investment  company  securities;  and 
other  securities  the  Commission  may  ex- 
clude based  on  other  relevant  criteria,  such 
as  high  trading  price  or  low  trading  volume. 
Section  4.  Authority  of  Commission  to 
Police  Disqualified  "Promoters"  and  "Con- 
sultants ". 

The  hearings  in  the  Subconmiittee  on 
Telecommunications  and  Finance  last  fall 
Indicated  that  there  currently  exists  a  sub- 
stantial problem  in  the  large  numbers  of  in- 
dividuals who  are  barred  from  working  as 
brokers,  dealers  or  exchange  or  NASD  mem- 
bers, but  who  emerge  nonetheless  as  pro- 
moters or  consultants  operating  Illegally  in 
the  penny  stock  market.  This  section 
amends  Sections  3(a)(18)  and  3(aK21)  of  the 
•34  Act.  It  expands  the  current  law  defini- 
tion of  persons  "associated"  with  brokers, 
dealers  and  members  of  securities  ex- 
changes or  the  NASD  to  Include  "promot- 
ers," "consultants"  and  others  who  work  in 
the  penny  stock  market  yet  may  evade  SEC 
sanction  by  avoiding  formal  registration  as 
brokers  and  dealers.  The  section  also  in- 
cludes within  the  definition  of  a  broker 
those  individuals  associated  with  Issuers, 
even  if  no  formal  association  with  a  broker 
could  be  established. 

Section  5.  Requirements  for  Brokers  and 
Dealers  of  Penny  Stocks:  Automated  Quota- 
tions. Enhanced  Disclosure. 

Subsection  (a)  of  Section  5  adds  a  new 
paragraph  (g)  to  Section  15  of  the  '34  Act 
and  thus  establishes  a  system  for  more  com- 
prehensive disclosure  and  regulatory  over- 
sight for  the  operation  of  the  penny  stock 
market,  from  the  initiation  of  broker-cus- 
tomer contact  through  the  trading  of  these 
stocks  and  the  maintenance  of  customer  ac- 
counts in  such  stocks. 

The  section  adds  new  requirements  for 
the  method  of  effecting  transactions,  and 
for  additional  disclosure  obligations  prior  to 
transactions,  at  the  time  of  confirmation, 
and  through  monthly  account  statements. 
First,  all  transactions  in  penny  stocks  must 
be  effected  through  an  automated  quota- 
tion system  operated  by  a  national  securi- 
ties association  such  as  the  NASD.  Second, 
prior  to  effecting  any  penny  stock  transac- 
tions, a  broker  or  dealer  must  provide  cus- 
tomers with  a  specific  "risk  disclosure"  doc- 
ument, and  must  disclose  the  bid  and  ask 
prices  at  the  time  of  the  transaction,  the 
number  of  shares  to  which  such  prices 
apply,  the  amount  of  commissions  or  other 
compensation  the  broker  or  dealer  is  receiv- 
ing with  regard  to  purchases  or  sales  of  that 
penny  stock,  and  any  additional  Information 
the  SEC  may  deem  necessary. 
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The  "risk  disclosure"  document  mandated 
under  this  section  must  contain  a  descrip- 
tion of  the  nature  of  risk  Involved  In  the 
penny  stock  market,  the  method  of  pricing 
markups  in  that  market,  identification  of 
means  to  receive  information  on  broker- 
dealer  disciplinary  histories,  and  a  descrip- 
tion of  other  significant  terms  used  which 
would  assist  customers  In  their  understand- 
ing of  the  permy  stock  market. 

At  the  time  of  confirmation,  the  section 
requires  brokers  and  dealers  to  provide  in 
writing  slmUar  price  and  volume  informa- 
tion as  that  mandated  prior  to  the  purchase 
of  sale  of  any  penny  stock.  In  addition,  the 
monthly  account  statement  required  under 
this  section  must  contain  all  trading  infor- 
mation for  the  previous  month  and  the 
present  market  value  of  a  customer's  hold- 
ings in  penny  stocks. 

Subsection  (b)  of  Section  5  Imposes  new 
requirements  for  self-regulatory  organiza- 
tions (the  NASD)  to  esUblish  and  oversee  a 
fair  penny  stock  market.  Under  the  general 
requirements  of  Section  15A(b)(ll)  of  the 
'34  Act,  that  a  "registered  securities  associa- 
tion" promulgate  rules  designed  to  produce 
"fair  and  Informative"  quotations,  this  sub- 
section requires  the  NASD  or  other  such 
SROs  to  enact  rules  that  prohibit  excessive 
spreads  and  require  firm  bid  and  ask  prices 
reasonably  related  to  the  most  recent 
quoted  prices. 

This  section  makes  the  effective  date  of 
these  new  requirements  for  brokers  and 
dealers  and  SROs  90  days  from  the  date  of 
enactment  of  this  Act. 

Section  6.  Voidability  of  Contracts  In  Vio- 
lation of  Section  15(c)(2)  of  the  '34  Act. 

Section  6  effectively  would  void  securities 
contracts  made  in  violation  of  the  Commis- 
sion's penny  stock  rule  and  all  other  rules 
adopted  pursuant  to  Section  15(c)(2)  of  the 
'34  Act.  This  section  would  amend  Section 
29(b)  of  the  '34  Act  to  specify  that  any  con- 
tract in  violation  of  rules  adopted  under 
Section  15(c)(2)  of  the  '34  Act.  which  in- 
cludes prohibition  of  fraudulent,  deceptive 
or  manipulative  practices,  would  be  deemed 
automatically  void.  The  Commission  would 
have  the  authority  to  exempt  certain  rules 
from  this  mandate. 

Section  7.  Restrictions  of  Blank  Check  Of- 
ferings. 

Subsection  (a)  of  Section  7  amends  Sec- 
tion 7  of  the  Securities  Act  of  1933  ( 'the  '33 
Act")  to  prohibit  the  registration  of  all 
"blank  check"  stock  offerings  and  all  penny 
stock  "blind  pool"  offerings,  types  of  stock 
Issues  frequently  Involved  in  fraudulent  or 
manipulative  schemes.  Blank  checks  are  se- 
curities offerings  in  which  the  issuer  dis- 
closes no  specific  business  plan  or  purpose, 
or  merely  identifies  an  Intent  to  engage  In 
mergers  and  acquisitions,  but  no  identity  of 
business  lines  for  the  anticipated  mergers  or 
the  management  which  will  be  responsible 
for  operating  the  merged  entity.  Blind  pools 
do  identify  a  general  business,  product  or 
service  line  for  intended  mergers,  but  not  a 
particular  property  or  business. 

Subsection  (b)  contains  an  amendment  to 
Section  15  of  the  '34  Act  which  would  affect 
the  trading  of  blank  checks  and  penny  stock 
blind  pools.  First,  by  adding  a  new  Subsec- 
tion (h).  it  would  prohibit  the  trading  of  any 
blank  checks  or  penny  stock  blind  pools. 
Second,  by  amending  Subsection  12(b),  it 
would  enhance  the  enforcement  of  the  trad- 
ing ban  by  mandating  that  all  permy  stocks 
registering  under  the  '34  Act  provide  specif- 
ic information  regarding  their  lines  of  busi- 
ness. This  information  will  help  the  Com- 
mission Identify  potentlaUy  illegal  blank 
checks  and  blind  pools. 
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Subsection  (c)  amends  Section  15A(b)  of 
the  '34  Act  by  mandating  that  the  NASD  or 
other  SROs  overseeing  the  penny  stock 
market  promulgate  rules  to  prohibit  the 
evasion  of  blank  check  and  blind  pool  re- 
strictions, to  require  greater  review  of 
permy  stock  registration  statements  in  pur- 
suit of  this  goal,  and  to  establish  means  for 
Improving  dissemination  of  information 
concerning  "reverse  mergers"  of  private 
companies  with  public  shell  corporations. 

The  effective  date  for  this  section  U  90 
days  from  the  date  of  enactment  of  the  leg- 
islation. 

Section  8.  Expanded  SRO  Review  of 
Penny  Stocks. 

This  section  requires  a  new  review  of 
penny  stock  offerings  to  assure  that  they 
are  not  used  for  "fraudulent  and  manipula- 
tive acts  Euid  practices"  and  are  consistent 
with  "just  and  equitable  principles  of 
trade."  These  standards  are  drawn  directly 
from  Section  15A  of  the  '34  Act,  which  gov- 
erns the  operation  of  self-reguJatory  organi- 
zations. Section  8  specifically  amends  Sec- 
tion 15A(b)  of  the  '34  Act  to  mandate  that 
the  NASD  or  other  permy  stock  SROs  pro- 
hibit participation  of  any  of  its  members  in 
the  offering  of  any  permy  stock  which  has 
not  been  renewed  favorably  under  this 
standard. 

Section  9.  Broker/Dealer  Disciplinary  His- 
tory. 

This  section  mandates  that  the  NASD  or 
other  registered  securities  association  estab- 
lish a  toll-free  telephone  listing  to  respond 
to  customer  Inquiries  concerning  the  disci- 
plinary history  of  association  members. 


NEW  MEDICAL  FACILITY:  SISKIN 
HOSPITAL  OPENS  IN  CHATTA- 
NOOGA. TN 


HON.  MARILYN  LLOYD 

OP  TKM MESSES 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mrs.  LLOYD.  Mr.  Speaker,  recently  I  had 
the  great  privilege  of  attending  the  cerertTOny 
opening  a  remarVabte  new  medk^  fatality  in 
my  <x)ngressional  dlstri<rt.  Siskin  Hospital  in 
Chattanooga,  TN,  this  hospital  represents  the 
culmination  of  a  dream  of  Mose  and  Garrison 
Siskin  arxl  I'm  sure  it  wnll  stand  as  a  monu- 
ment to  their  families'  collective  commitment 
to  dedication  and  service  to  our  community. 
Rabbi  Richard  Sherwin,  of  B'nai  Zion  syna- 
gogue, a  man  of  great  distinction  arxj  honor, 
gave  a  thoughtful  and  eloquent  invocation 
which  I  would  like  to  share  with  my  colleagues 
in  the  fxjuse.  His  remarks  are  as  foltows: 

SiSKIH  HOSPrtAL  DEDICATIOIT  lKV<»ATIOIt 

AH  too  often,  the  religious  person  is 
wrongly  portrayed  as  one  who  accepts  life 
as  It  is— for  better  or  worse— claiming  that  It 
has  been  ordained  by  God.  It  is  a  view  of  re- 
ligion that  was  rejected  by  Garrison  and 
Mose  Siskin,  one  that  is  rejected  by  the 
Binder,  Levine.  Pregulman  and  Siskin  fami- 
lies today,  one  that  will  be  rejected  by  all 
whose  Uves  will  be  graced  by  hope  as  they 
enter  the  doors  of  this  magnificent  hospital. 
The  healthy  view  of  religion  is  not  that  God 
deals  us  the  cards,  but  that  (3od  helps  us 
with  the  cards  that  life  has  dealt.  This  hos- 
pital Is  itself  a  religious  statement  that  dig- 
nity belongs  to  every  human-being,  and  that 
even  a  broken  life  can  be  filled  with  hope. 
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The  chATce  of  r«li«lon  is  to  use  our  God- 
given  intelllcence.  our  Ood-glven  tAlents. 
and  our  God-given  creativity  to  find  ways  to 
transform  the  world  from  the  way  it  is  lo 
the  way  It  might  be.  We  are  charged  to 
dream  of  what  might  be.  then  to  go  out  and 
to  fulfill  our  dreams. 

It  was  Theodor  Herzl  who  said:  If  you 
really  want  something,  it  need  not  remain  a 
dream. 

The  Siskin  brothers  dreamed  to  restoring 
hope  to  those  who  have  good  reason  to  lose 
it.  They  worked  hard  to  make  their  dream 
become  reality,  and  the  community  worked 
with  them  and  made  the  Siskin  dream  their 
own.  Today,  leas  than  two  years  after  the 
groundbreaking,  a  new  stage  of  the  dream 
come  true  has.  indeed,  become  reality. 

The  charge  of  religion  today  is  to  savor 
this  moment,  then  to  find  new  and  better 
ways  to  fulfill  the  dream  of  Mose  and  Garri- 
son Siskin.  With  this  facility,  many  will  be 
given  the  chance  to  make  their  own  dreams 
come  true,  and— with  God's  help— we  will 
find  new  ways  to  enhance  the  Siskin  dream. 

Almighty  God,  Source  of  all  creativity  and 
moral  energy. 

You  inspire  dreams  within  us,  then  you 
grant  us  the  strength  to  fulfill  them.  Help 
us  to  see  that  each  dream  is  only  part  of  an 
ever-expanding  dream. 

We  thank  You  for  enabling  us  to  reach 
this  day.  We  see  it  not  as  the  end  of  the 
Siskin  dream,  but  as  a  significant  phase  that 
will  create  many  new  beginnings.  Grant  the 
gift  of  vision  to  those  entrusted  with  the  op- 
eration of  this  hospital  and  the  care  of  its 
patients.  Help  them  to  see  the  worthwhile- 
ness  of  life,  and  to  convey  that  sense  of 
meaning  to  those  who  enter  these  doors  so 
that  they  may  mend  or  alter  their  shattered 
dreams.  Enhance  the  lives  of  those  who  ben- 
efit from  the  warmth  and  caring  that  this 
hospital  will  provide. 

Let  this  hospital  stand  as  testimony  to  the 
faith  of  the  extended  Siskin  family  that  we 
can  work  hand-in-hand  with  God  in  trans- 
forming the  world  as  it  is  into  the  world  it 
has  the  potential  to  t>e. 

We  praise  You,  Lord  our  God,  Sovereign 
of  the  Universe,  for  granting  us  the  gift  of 
life,  for  sustaining  our  strength,  for  ena- 
bling us  to  endure  as  we  pursued  the  Siskin 
dream,  and  for  being  with  us  as  we  celebrate 
this  day  together.  Amen. 


DEMOCRACY  RESTORED  IN 
PANAMA 


HON.  JOHN  p.  MURTHA 

OP  PBrNSTLV/UltA 
IS  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr  MURTHA.  Mr  Speaker,  the  year  of 
1969  will  go  down  in  history  as  the  year  of  the 
dedirw  of  dKTtatorships  In  addition  to  the  dra- 
matic events  m  Eastern  Europe,  we  all  wel- 
conie  the  demise  of  the  brutal  dictatorship  of 
Manuel  Antonio  ftonega. 

In  May  1969.  President  Bush  tasked  me  to 
be  ctuurman  of  the  U.S.  Presidential  Ot>serva- 
txxi  Delegation  to  the  Panamanian  h4ationaJ 
Election.  I  had  served  on  many  similar  delega- 
tions n  the  past  and  our  mission  was  straight- 
forward— oteerve  events  as  compietety  and 
accurately  as  possible  and  report  t>ack  to  the 
FYesident  and  the  congressional  leadership 
The  delegation's  effort  was  coordiruted  with 
the  mtematonal  delegation  headed  t>y  former 
PresKtem  Jimmy  Carter 
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It  was  quite  clear  to  our  delegation  ttiat  Nor- 
iega lost  ttw  election  In  fact,  it  appears  tfiat 
he  was  defeated  overwf>elmingly  in  the  polls 
by  a  ratio  of  75  to  25  Despite  the  overwt>elm- 
ing  refection  by  his  own  people,  he  remained 
in  power  and  tf>e  brutality,  money  laundenng, 
drug  transhipments,  and  accumulation  of  mas- 
srve  arms  cacf^es  continued. 

The  Panamantan  people  expressed  their 
strong  desire  tor  democracy  in  tfiat  May  elec- 
tion, tiut  t>ecause  of  the  oppressiveness  and 
txutalrty  of  the  Nonega  regime,  the  deploy- 
ment of  United  States  troops  was  necessary 
to  allow  the  installation  of  a  democratic  gov- 
ernment 

COMPLEX  MIUTAnV  0<>EnATIOM 

As  chairman  of  tfie  House  Defense  Appro- 
priations Subcommittee,  I  am  vitally  interested 
in  all  aspects  of  the  successful  military  effort 
to  restore  democracy  in  Panama.  I  t>elieve 
tfiat  Operation  Just  Cause  was  one  of  the 
most  complicated  military  operations  that  the 
Defense  Department  has  performed  since  the 
Korean  war 

Operation  Just  Cause  involved  ttie  simulta- 
neous nighttime  attack  on  numerous  installa- 
tions in  concert  with  the  secunng  of  a  numtjer 
of  facilities  A  wide  variety  of  missions  had  lo 
be  undertaken — commando  units  liberated 
American  pnsoners  and  Panamanian  political 
prisoners.  Navy  SEAL  teams  attacked  and  se- 
cured a  small  airport  ttiat  Nonega  might  have 
used  to  escape.  Rangers  attacked  and  se- 
cured ttie  large  commercial  airport  and  the 
Rio  Hato  barracks  where  Nonega  loyalists 
were  stationed,  an  advanced  weapon  system 
was  used  to  carry  out  a  precision  bombing  lo 
assist  in  the  Rio  Hato  operation,  and  artillery, 
tanks,  and  AC- 130  gunships  attacked  ttie 
PDF  Headquarters 

Moreover,  the  maionty  of  the  troops  in- 
volved in  tfie  operation  had  to  be  airlrfted  to 
Panama.  Many  of  the  troops  and  much  of  the 
equipment  had  to  be  air  dropped  A  total  of 
428  airlift  missions  utilizing  C-5.  C-141.  and 
C- 130- type  aircraft  carrying  14,000  troops  and 
12.500  ions  of  cargo  were  completed  A  total 
of  172  tanker  missions  utilizing  KC-10  and 
KC- 135- type  aircraft  offloaded  12  million 
pounds  of  fuel  to  274  aircraft 

An  important  aspect  of  Operation  Just 
Cause  was  tfie  effort  to  minimize  casualties 
since  our  drfferences  were  with  Nonega  and 
not  the  Panamanian  people  or  even  with  most 
of  the  PDF  Thus  various  aspects  of  the  op- 
eration involved  ttie  use  of  tfie  element  of  sur- 
pnse.  weapons  to  scare  and  disorient  oppo- 
nents, and  \he  use  of  psycfx>k}gical  warfare 
techniques  In  various  instances  our  troops 
used  tKillfxxns  lo  inform  the  PDF.  tfial  if  they 
surrendered  no  shots  would  be  fired. 

I  went  on  an  inspection  tnp  lo  Panama  and 
visited  many  of  ttie  combat  sites  so  I  coukj 
meet  with  ttie  troops  and  make  an  onsrte  as- 
sessment of  the  Situation  I  was  tremendously 
impressed  with  ttie  morale  and  commitment  of 
all  of  our  troops  I  cannot  say  enough  about 
tfie  quality  of  ttie  US  Armed  Forces  in  Oper- 
ation Just  Cause  They  were  well  trained,  well 
disciplined,  and  performed  Itieir  assigned  op- 
erations with  professionalism  and  pnde.  They 
are  a  credit  to  ttie  United  States 

Many  factors  contnbuted  to  the  great  suc- 
cess of  Operation  Just  Cause  I  think  much  of 
ttie  success  can  be  attnbuted  lo  ttie  high  level 
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of  training  and  improved  readiness  that  our 
troops  have  undergone  dunng  tfie  past 
decade.  While  training  is  not  a  glamorous 
issue,  to  me  It  IS  the  essence  of  maintaining  a 
first-rate  military  capability.  Also,  the  fine  per- 
formance of  the  equipment  was  gratifying. 

I  recognize  thai  because  of  budgetary  reali- 
ties and  the  changing  international  scene, 
there  will  be  declines  In  the  overall  spending 
for  defense  for  the  next  few  years.  However.  It 
must  be  recognized  that  tfie  current  defense 
budget  represents  a  smaller  percentage  of  tfie 
gross  national  product  than  has  t}een  the 
case  in  all  but  7  of  tfie  past  49  years  and  any 
reductions  thai  are  made  from  that  level  must 
be  done  prudently  and  carefully.  I  think  an  im- 
portant lesson  lo  t>e  learned  from  Operation 
Just  Cause  is  that  as  Ifie  defense  budget  un- 
dergoes reductions  in  tfie  next  few  years,  we 
must  make  certain  tfial  we  do  not  return  to 
the  fiollow  Armed  Forces  of  the  seventies. 


TRADING  WITH  THE  EUROPEAN 
COMMUNITY 


HON.  JOHN  MILLER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
the  European  Community  is  one  of  my  State's 
best  trading  partners.  In  1968  alone,  Washing- 
ton State  businesses  exported  nearly  $3  5  bil- 
lion in  electronics,  medical  equipment,  aircraft, 
seafood,  and  other  products  lo  Western 
Europe  My  State  has  a  $2.5  t>illion  trade  sur- 
plus with  the  European  Community  Trade 
with  tfie  European  Community  is  important  lo 
me  and  it  is  important  to  Washington  Stale 
and  It  IS  important  lo  the  United  States. 

Today,  the  European  Community  Is  putting 
into  place  a  new  unified  market  initiative  com- 
monly referred  lo  as  EC-92.  The  elimination 
of  internal  trade  bamers  will  make  Europe  one 
unified  markel  from  Italy  lo  England  and  from 
Portugal  to  West  Germany.  The  elimination  of 
redundant  tanff  and  customs  zones  is  a  great 
step  forward  A  step  which  should  make  it 
easier  for  our  exporters  to  compete  in  this 
new  Europiean  market. 

Bui,  I  am  concerned  with  one  element  of 
the  EC-92  equation— how  to  set  and  how  to 
test  product  standards.  Because  of  that,  I  am 
cosponsonng  five  pieces  of  legislation  that 
would  equalize  product  testing  standards  on 
both  sides  of  the  Atlantic. 

As  a  member  of  tfie  House  Foreign  Affairs 
Sutxjommittee  on  Internatkxial  Economic 
Policy  and  Trade,  I  attended  six  hearings  on 
the  1992  Common  Market.  I  also  convened  a 
conference,  'Europe  1992:  A  Strategy  for  Our 
Region "  in  Seattle  last  May.  That  conference 
txoughl  together  300  business  and  community 
leaders.  At  our  hearings  and  at  my  confer- 
ence, it  became  apparent  that  the  European 
Community's  stand  on  product  testing  clearly 
threatens  American  exporters. 

At  first  glance,  the  European  Community's 
concept  of  unifying  product  standards  seems 
like  a  good  idea.  After  1992,  if  a  product 
meets  the  standards  in  one  European  Com- 
munity country,  It  can  be  marketed  in  ail  Euro- 
pean Community  countries.  American  export- 
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ers  would  only  have  to  jump  through  1  hoop 
instead  of  12  different  hoops  with  their  prod- 
ucts. 

Yet  the  threat  comes  from  how  the  Europe- 
ans plan  to  set  their  standards.  After  1992, 
tfie  European  Community  would  first  develop 
a  general  outline  on  product  standards.  The 
European  standards  organization,  CEN/CEN- 
ELEC,  would  then  use  that  outline  to  establish 
product  regulations  for  all  European  Commu- 
nrty  memtjers.  The  problem  is  that  the  CEN/ 
CENELEC  meetings  would  be  closed  to  most 
non-Europeans,  including  American  Goverrv 
ment  officials  and  American  businesses. 

The  minimum  standards  for  thousands  of 
products  that  flow  out  of  the  United  States 
would  be  set  behind  closed  doors.  The  health 
and  safety  regulations  for  everything  from 
camera  film  to  cars  would  be  established  with- 
out the  participation  of  American  businesses. 
And,  I  am  afraid  these  standards  could  unfair- 
ly benefit  European  products  over  our  Ameri- 
can goods. 

Back  on  our  side  of  tfie  Atlantic,  Americans 
have  relied  on  the  private  sector  to  set  the 
standards.  And,  most  of  the  organizations  that 
set  these  policies  are  open  to  both  American 
and  foreign  input.  In  fact  many  European 
(Community  companies  help  develop  American 
standards. 

The  dosed-door  tactic  of  CEN/CENELEC  is 
not  the  only  problem.  With  product  standardi- 
zation comes  product  testing.  Right  now, 
American  exporters  can  test  their  goods  at 
home,  so  they  can  comply  wrth  European  reg- 
ulations. But,  the  European  Community  will 
not  guarantee  the  system  after  1992.  This 
means  Americans  may  be  forced  to  test  their 
export  products  over  in  Europe. 

It  just  does  not  make  good  sense  to  make 
something,  and  then  ship  it  to  Europe  just  so 
they  can  say  it's  OK  to  sell.  Imagine  Boeing 
having  to  send  their  747's  to  Belgium  for 
noise  testing.  Imagine  a  small  technology- 
based  exporter  learning  that  their  trade  asso- 
ciation and  their  Government  cannot  partici- 
pate in  CEN/CENELEC.  All  we  want  is  fair 
treatment. 

The  administration  has  objected  to  the  Eu- 
ropean Community  plans,  but  with  little  suc- 
cess. Now,  it  is  time  for  Congress  to  use  our 
resources  to  help  the  administration  and 
American  businesses. 

This  legislation  would  reciprocate  the  Euro- 
pean Community  in  product  testing  and  stand- 
ardization using  five  government  agencies— 
the  Environmental  Protection  Agency,  the 
Federal  Communications  CommissJon,  the 
Food  and  Drug  Administration,  the  Depart- 
ment of  Labor,  and  the  Department  of  Energy. 
If  the  European  Community  keeps  CEN/CEN- 
ELEC meeting  closed,  or  if  they  do  not  accept 
product  testing  conducted  in  U.S.  laboratories, 
any  imported  European  Community  product 
regulated  by  these  five  agencies  would  have 
to  be  tested  and  certified  in  American  labora- 
tories. CEN/CENELEC  meetings  shouW  be 
open  to  U.S.  businesses  and  Government  rep- 
resentatives. CEN/CENELEC  should  accept 
product  testing  conducted  in  American  labora- 

torios 

I  do  not  want  our  European  neighbors  to 
change  their  entire  trade  system.  I  just  want 
the  European  Community  to  have  fair  and 
open  discussions  with  our  Government  and 
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our  exporters.  These  bills  wtH  put  American 
exporters  and  European  exporters  on  equal 
terms.  Furthermore,  the  restrictions  wouW  be 
lifted  orKe  the  European  Community  resolves 
this  inequity. 

I  appreciate  the  opportunity  to  wort<  with 
Chairman  Gedjenson  in  devetoping  these 
bills.  He  deserves  much  credit  for  focusing  the 
attention  of  the  House  of  Representatives  on 
the  opportunities  presented  by  EC-92. 

These  bills  are  important  to  Washington, 
Connecticut  and  the  rest  of  our  country.  Obvi- 
ously, we  all  want  a  good  working  relationship 
with  the  European  Community.  But,  before  the 
final  chapter  of  EC-92  is  written,  it  is  tinr>e  to 
use  tangible  leverage  with  our  product  stand- 
ards to  prevent  the  European  Community  from 
closing  some  of  its  markets  to  our  exporters. 

I  urge  my  colleagues  to  join  Chairman  Ged- 
jenson and  me  in  supporting  these  bills. 


A  TRIBUTE  TO  PERCY  E. 
SUTTON:  "THE  CHAIRMANS 
LASTING  LEGACY  " 


HON.  KWEISI  MFUME 

OP  MARTIANI) 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 


Mr.  MFUME  Mr.  Speaker,  today  I  rise  in 
recognition  of  a  distnguished  African-Ameri- 
can entrepreneur  who  for  more  than  20  years, 
has  established  himself  as  a  foremost  pioneer 
for  minorities  in  the  mass  media  industry.  The 
man  I  am  refening  to  is  none  other  than  Percy 
E.  Sutton,  chaimian  of  New  York  City's  Inner 
City  Broadcasting  Corp. 

Percy  Sutton  is  a  man  wtx)se  vision  I  came 
to  admire  many  years  ago  while  I  was  the  pro- 
gram director  of  a  small  alternative  radio  sta- 
tion in  Baltimore,  MD.  To  those  in  the  industry, 
Percy  Suttof>— also  known  as  the  "Chair- 
man"—is  regarded  as  a  tough,  innovative 
businessman   with   a   shrewd   penchant   for 

detail. 

Percy's  courage  and  tenacity  to  compete 
and  win  within  the  tumultuous  telecommunica- 
tions industry,  attests  to  his  forward  looking 
style  and  understanding  of  what  large  seg- 
ments of  American  radkj  lovers  expect  from 
the  industry. 

It  took  Percy  Sutton  less  than  two  decades 
to  buiW  an  empire  that  orchestrated  the  re- 
birth of  the  ¥W>rtd  renowned  Apolto  tfieatre 
and  transformed  New  Yorit  City's  WBLS  radw 
station  into  one  of  the  hottest  and  popular  FM 
stations  in  the  country.  Looking  beyond  the 
1990's,  I  believe  that  America  will  witness  the 
successful  transformation  of  Inner  City  Broad- 
casting from  a  radio  broadcast  firm  to  a  multi- 
media news  information,  entertainment  and 
broadcasting  congtomerate. 

Mr.  Speaker,  earty  last  year  Percy  Sutton  in- 
dicated that  he  plans  to  step  down  as  chair- 
man of  Inner  City  at  ttie  end  of  this  year.  How- 
ever, those  of  us  who  usually  won>  about  the 
concomitant  change  brought  about  by  the  nat- 
ural order  of  things  need  not  worry  about  this 
decision.    For    Percy    Sutton's    remarkable 
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career  has  been  cfiaractenzed  by  his  aMtty  to 
influence  various  projects  through  Ns  every- 
day caring  and  concern  for  tfie  conwmjnity. 

What  makes  Percy  Sutton's  sloiy  enen 
more  astounding  is  that  he  aeemingty  newer 
intended  to  enter  the  mass  meda  industry. 
Percy  Sutton  began  as  a  succssslui  New  York 
lawyer  and  practiced  with  his  brother  before 
the  latter  Sutton  became  a  judge.  Percy 
Sutton  was  noted  for  taking  very  dMcutt  high 
profile  cases,  irxdudrig  tfie  defense  of  the 
Black  Panthers.  During  the  early  1970"s  Percy 
Sutton  was  elected  and  served  as  Manhattan 
Borough  president  and  made  an  unsuccessful 
bid  to  be  Mayor  of  f^ew  York  City. 

Although  he  is  no  tonger  in  politics,  this 
does  not  mean  that  poBtics  are  not  in  Percy. 
Percy  Sutton  has  been  very  successful  in  de- 
vetoping  an  AfricarvAmerican  power  base, 
particularly  in  the  Hariem  community.  His 
latest  winning  association  saw  New  York  City 
elect  its  first  mayor  of  African  descent  ever. 
Profoundly,  wNle  Percy  Sutton  is  no  longer  in 
the  governing  spotiight  he  has  managed  to 
presen/e  his  power  base  and  maintain  his  po- 
sition as  a  major  power  broker  in  New  York 
City  politics. 

It  woukJ  be  a  serious  travesty  for  me  to  limit 
Percy  Sutton  to  stiictiy  business  arxl  politics. 
Percy  Sutton  is  a  devoted  family  man.  The 
managerial  and  organizational  t>ase  of  Inner 
City  is  founded  upon  his  immedate  family. 
Back  in  the  mid-1 970's,  it  was  Pierre  Sutton— 
Percy's  son  and  heir  apparent  to  chair  Inrier 
City—who  convinced  the  then  former  borough 
president  to  join  the  fledging  broadcasting 
company.  From  that  day  on,  Percy.  Pierre,  and 
the  Sutton-controlled  family  business  has 
been  on  the  fast  track  toward  success. 

Mr.  Speaker,  the  reason  that  I  decided  to 
pay  this  special  tribute  to  the  chairman,  is  be- 
cause of  his  special  stature  within  the  African- 
American  community.  Percy  Sutton  has  worn 
many  hats  during  his  illusttious  career.  Man- 
hattan Borough  president,  prominent  defense 
attorney,  political  fundraiser,  organizer,  and 
most  importantiy.  philanthropisL  Americans  of 
AfrKan  descent  in  and  out  of  tfie  mass  media 
industry  owe  a  tremendous  debt  to  Percy 
Sutton.  Percy's  willingness  to  reach  back  and 
pull  others  up  atong  the  way  is  something  tiiat 
I  have  specifically  admired  and  emulated. 

Wrthin  every  movement  and  organization 
there  are  movers  and  shakers  wtK)  don't 
always  appear  to  have  the  power  and  wtiere- 
witfial  to  move  mountains  and  shake  fourxla- 
tions.  These  persons  spend  much  of  their  time 
laboring  unselfishly  behind  the  scenes  to 
ensure  that  the  engine  parts  are  well  heeled 
and  oiled.  Percy  Sutton  is  such  a  man. 

Percy  Sutton  is  talented  enough  to  have  un- 
dertaken many  career  paths  and  worked  for 
personal  wealth  and  aggrandizement  Instead. 
Percy  Sutton  chose  to  stay  wittiin  his  commu- 
nity and  deal  directly  with  the  tough  issues  of 
empowerment  incluskxi  and  good  goverrv 
ment  To  conclude,  while  Inner  City  may  miss 
tt>e  chairman,  ttwse  of  us  wtw  know  arxl  tove 
him  know  full  well  that  Percy  Sutton  will  con- 
tinue to  labor  at  the  projects  and  issues  that 
have  kept  him  on  top  for  so  many  years. 


;i  A    I.Q.QO 
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ISHAF  FORMS  TO  COMBAT  PRO- 
TECTIONIST     WILDLIFE      COM 
MUNITY  AND  ANTIGUN  PROPO- 
NENTS 


HON.  LINDSAY  THOMAS 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1990 

Mr  THOMAS  of  Georgia.  Mr  Speaker,  in 
the  recent  past,  thts  Natxxi  has  witnessed  an 
intense  arxj  sornetimes  viotentty  destructive 
campaign  try  a  welt-financed  rrHrxxtty  to  stop 
all  hunting,  fishtng.  and  trapping.  In  addition, 
many  factions  of  tfie  antigun  lobby  would  in- 
fnnge  further  upon  tt>e  rights  of  shooters  ar>d 
hunters  to  pursue  legitimate  recreational  ac- 
tivities 

It  IS  certainty  ironic  ttiat  all  of  ttie  private  or- 
ganizations of  tfie  sportsmen's  groups  that  ttie 
antis  seek  to  eliminate  have  contnbuted  un- 
seffishly  of  their  time  and  nrwney  to  promote 
laws  and  regulations  for  the  professional  man- 
agement of  our  renewable  resources  as  well 
as  educational  programs  for  hunter  and  shoot- 
er safety  The  antis,  on  tf>e  ottier  twrxj,  seem 
to  be  |ust  tfiat,  opposed  to  everything  and 
urtat>le  to  contnbute  anything. 

It  IS  imperative  tt^at  the  general  public  un- 
derstand the  conservation  role  of  the  sports- 
men in  ttus  Nation  and  the  world.  The  cor>cept 
that  the  hunter,  the  fisherman,  arxJ  tt>e  trapper 
are  ttxrse  persons  wt>o  exploit  wildlife,  injure 
the  environment  and  cause  irreversible 
damage  to  the  environment  must  be  chal- 
lenged with  ttie  truth. 

I  would  commerKJ  to  my  colleagues  a  fairly 
new  organization  tfiat  seeks  to  unite  sports- 
men in  a  positive  and  aggressrve  manner  in 
promoting  legisJatrve  and  regulatory  proXecVton 
of  tt>e  sportsmen's  heritage.  The  International 
Shooting  &  Hunting  Alliance  [ISHA],  and  rts 
Foundation  [ISHAF],  worlung  vmth  tfie  many 
excellent  sportsmen's  groups,  trelieves  tfie 
bme  has  come  to  initiate  a  positive  agenda,  to 
not  only  combat  ttie  misinformation  generated 
by  the  protectionist  wikllife  community  arxJ  an- 
tigun proponents,  txjt  to  go  on  tf>e  offensrve  in 
tt>e  regulatory,  judictal,  and  legislative  arer^s 

I  have  worked  with  and  krvsw  the  officers, 
staff,  arxl  many  of  the  t>oard  of  directors  of 
ISHA.  They  bnr>g  to  the  table  a  wealth  of  ex- 
perience that  will  tie  invaluable  m  developing 
programs  arxJ  prolioes  of  rrtatenal  benefit  to 
ttie  sporting  community 

Robert  E.  Petersen  is  cf^irmar  of  ISHA. 
arxJ  cfiarman  of  the  board  of  Petersen  Pub- 
lishing Co.  that,  among  other  publications, 
publishes  Petersen's  Hunting  and  Guns  & 
Ammo  magazines.  Mr  Petersen,  a  lifeior>g 
sportsman,  was  commissoner  for  shooting 
sports  for  the  1984  Los  Angeles  Olympics. 
The  vice  cfiairman  of  ISHA  is  Arfen  Chaney, 
president  of  the  CXjtdoor  Division  of  Blount  In- 
dustries. arxJ  chairman  of  the  National  Shoot- 
ing Sports  Foundation.  G.  Ray  Amett,  former 
director  of  the  California  Fish  arxJ  Game  De- 
partment and  Assistant  Secretary  for  Fish 
arxJ  WikJIife  and  Parks  of  the  Department  of 
ttw  interior,  is  tf>e  president  and  cfuef  execu- 
trve  officer 

Other  members  of  tt>e  tx>ard  irx;lude  Lome 
Yeo,  assistant  managing  editor  of  tt>e  Guardi- 
an and  ttie  Evening  Post  in  Chartottetown.  PE. 
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Canada,  and  president.  Canadian  Wildlife  Fed- 
eration; J  CD  Bailey,  president.  Bailey  Finan- 
cial Group  in  Rocky  Mount.  NC,  a  director  of 
Quail  Unlimited,  a  former  commissioner  of  the 
North  Carolina  Wildlife  Resources,  and  a 
former  senior  vice  president  of  Ducks  Unlimit- 
ed; Frank  G.  Hams  III,  partner  in  CHAI  Explo- 
ration in  Shreveport,  LA,  is  a  life  sponsor  of 
Ducks  Unlimited,  and  a  national  board 
memt)er  of  tfie  Watertowl  Hatwtat  Owners  Alli- 
arx:e;  Dr  Donald  T  Lewis,  M.D ,  of  Easton, 
MD,  past  president  of  Amencan  Wildlife  Hem- 
age  and  the  Easton  Waterfowl  Festival;  Clare 
Cor>ely.  editor-in-chief.  Outdoor  Life  magazine 
of  ttie  Times-Mirror  Corp  of  New  York  City; 
Gen.  William  C  Westmoreland.  U.S.  Army,  re- 
tired of  Charleston,  SC;  Dr  Graham  FT  Child, 
former  director.  Department  of  Parks  and 
WikJIife  Management.  Zimtrabwe,  Afnca.  and 
an  lUCN  senior  consultant;  and  Richard  Gar- 
stang,  former  interpretrve  officer,  Kruger  Na- 
tional ParV.  Republic  of  South  Afnca.  and 
intemational  vice  piresident  of  the  Safan  Club 
International  David  M  Powers  of  Rocky 
Mount  NC.  serves  as  executive  vice  presi- 
dent, and  Stephen  S  Boynton.  an  expen- 
enced  wildlife  attorney  in  Washington,  DC, 
serves  as  general  counsel 

ISHA,  working  with  the  newly  formed  con- 
gressional sportsmen's  caucus,  has  been  ex- 
tremely helpful  by  contnbuting  their  time  to 
assist  in  developing  a  meaningful  agenda  for 
the  caucus  and  the  recently  incorporated  Con- 
gressional Sportsmen's  Caucus  Foundation 
As  vice  chairman  of  the  caucus.  I  sincerely 
thank  them  for  their  contnbutions 

ISHA  expresses  justified  concern  that  far 
too  often  tfie  antihunting  and  antisfiooting 
groups  have  reactied  into  the  Halls  of  Con- 
gress and  State  legislatures  in  supiport  of  their 
activities.  Their  philosophy  has.  unfortunately, 
tieen  represented  in  fish  and  game  depart- 
ments resulting  in  inappropnate  laws  and  reg- 
ulations that  are  clearly  not  in  the  best  inter- 
est of  sound  conservation  policies  or  rea- 
soned regulations  on  firearms  ownership  and 
use.  Sportsmen  must  share  this  concern,  and 
support  efforts  to  combat  and  reverse  this 
trend  The  national  attention  is  focused  and  it 
IS  time  to  act 

Sportsmen  have,  and  will  continue  to,  fi- 
nance the  conservation  programs  of  this 
Nation.  Since  tfie  beginning  of  this  century, 
sportsmen  fiave  spent  over  $15  billion  to  fi- 
nance wikllife  management  programs  and 
conservation  efforts,  research,  fiatMtat  acquisi- 
tion and  maintenance,  gun  safety,  and  hunter 
education.  Such  funds  have  been  derived 
from  hunting,  fishing,  and  trapping  licenses 
and  permits,  excise  taxes  on  hunting  and  fish- 
ing equipment.  State  and  Federal  conserva- 
tion stamps,  and  otfier  direct  costs  to  the 
sportsmen.  In  addition,  millions  of  dollars  have 
been  raised  privately  and  tfxxisands  of  hours 
donated  to  improve  and  support  conservation 
and  sfxx>ting  sports  Sadly,  this  tale  is  not  told 
often  enough  nor  is  rt  fully  understood.  Clear- 
ly, tiecause  of  tfie  sportsmen's  role  in  conser- 
vation, this  Nation  can  be  proud  of  its  healthy 
and  stable  MnkJIife  populations 

I  commend  tfie  International  Shooting  and 
Hunting  Alliance  for  its  efforts  to  insure  tfie 
sportsmen  a  continued  fientage  for  tomorrow. 
I  share  tfie  tielief  with  ISHA  that  much  can, 
and  must,  be  done  to  insure  that  reasoned 
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wildlife  management  and  law  enforcement 
prevail,  and  that  constitutional  safeguards  for 
gun  ownership  are  maintained.  Reasoned  poli- 
cies must  not  be  replaced  by  politK^I  consid- 
erations. As  sportsmen,  we  must  support  that 
goal. 


COLORADO  SPRINGS  OUTSTAND- 
ING DETECTIVE  RETIRES 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1990 

Mr  HEFLEY.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  Detective  Lou  Smit  who  retired 
from  active  service  In  Colorado  Springs  on 
Apnl  2,  1990  Detective  SmIt  has  been  recog- 
nized and  admired  by  his  colleagues  for  out- 
standing pertormance  in  his  24-year  career 
with  the  Colorado  Spnngs  Police  Department. 

Detective  Smit,  who  spent  18  years  as  a 
homicide  investigator,  participated  in  250  in- 
vestigations and  had  a  solution  rate  of  87  per- 
cent. Not  only  did  he  go  tieyond  tfie  call  of 
duty  to  console  fnends  and  family  in  cases  of 
death,  he  had  a  unique  ability  to  communicate 
with  {perpetrators  of  violent  cnmes,  resulting  In 
numerous  confessions. 

Detective  Smit's  tremendous  dedication  to 
the  police  service,  his  unique  blend  of  skill, 
expenence,  and  resjaect  for  the  defense  bar, 
prosecutors,  and  the  judiciary,  will  be  truly 
missed.  Residents  of  Colorado  Springs  were 
fortunate  to  have  such  an  outstanding  public 
servant  and  skilled  individual  serve  their  com- 
munity 

As  a  Memtjer  of  Congress  representing  Col- 
orado Spnngs,  I  would  like  to  ask  my  col- 
leagues to  join  me  in  congratulating  Detective 
Smit  and  thanking  him  for  24  years  of  dedicat- 
ed service  to  the  city  of  Colorado  Sfjrings 
above  and  tieyond  the  call  of  duty. 


A  TRIBUTE  TO  RABBI  HAROLD 
SCHULWEIS 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1990 

Mr  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  a  truly  outstanding  community 
leader— Rabbi  Harold  Schulweis.  He  is  one  of 
our  country's  leading  Judaic  scfiolars.  a  prolif- 
ic and  acclaimed  autfKX,  and  for  tfie  last  20 
years,  rabbi  of  Temple  Valley  Beth  Shalom  in 
Encino  For  his  devotion,  dedication,  leader- 
ship, and  vision  he  is  being  honored  by 
Temple  Valley  Beth  Shalom  as  their  1990 
"Man  of  tfie  Year  " 

Rabbi  Schulweis'  career  and  education  re- 
flect tfie  evolution  arxl  expansion  of  tfie  Amer- 
ican Jewish  community  as  a  wfiole.  He  tiegan 
his  studies  at  Yeshiva  College,  continuing  at 
New  YorV  University,  was  ordained  at  the 
Jewish  Theological  Seminary,  and  pursued 
graduate  studies  at  Columbia  University,  the 
University  of  California,  and  tfie  Pacific  School 
of  Religion  at  Berkeley.  He  studied  under 
Rabkn   Mordecai   Kaplan,   founder  of  Recon- 
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structionism,  and  for  50  years  Rabbi  Schul- 
weis  has  played  a  central  role  in  the  devehsp- 
ment  and  growth  of  Judaism  in  America.  He 
was  also  one  of  the  first  to  recognize  the  role 
of  non-Jews  wtw  risked  their  lives  to  save 
Jews  during  World  War  II  and  founded  the  In- 
stitute for  Righteous  Acts  in  1962  to  ensure 
these  heroes  received  their  due. 

As  the  spiritual  leader  of  Valley  Beth 
Shalom,  Rabbi  Schulweis  has  been  at  the 
forefront  of  innovation.  He  set  up  the  syna- 
gogue's counseling  center  and  the  Para  Rob- 
binie  Program.  He  initiated  the  Havurah  group 
concept  which  has  become  one  of  the  most 
emulated  and  important  forums  of  Jewish  wor- 
ship and  discussion.  In  addition  he  was  a 
founder  of  Mazon— the  Jewish  response  to 
hunger— and  has  set  up  outreach  programs 
aimed  at  the  disabled. 

Rabbi  Schulweis  is  the  recipient  of  numer- 
ous awards  and  honors.  He  is  a  holder  of  the 
prestigious  Israel  Prime  Minister's  Medal  and 
has  been  awarded  the  United  Synagogue's 
Social  Actions  Award  and  the  Akiba  Award  of 
the  American  Jewish  Committee. 

Rabbi  Harold  Schulweis  and  his  wife. 
Malkah.  are  proud  parents  to  Seth,  Ethan,  and 
Allsa. 

Mr.  Speaker,  it  is  a  high  honor  and  privilege 
to  ask  my  colleagues  to  join  me  in  acclaiming 
Rabbi  Harold  Schulweis— a  world-renowned 
leader,  scholar,  and  an  exemplary  teacher  and 
role  model  for  all. 


EXCELLENT  WORK  OP  CORRI- 
GAN  MENTAL  HEALTH  CENTER 


HON.  BARNEY  FRANK 

OP  MASSACirusnTS 

IN  THE  HOOSB  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mr,  FRANK.  Mr.  Speaker,  too  littte  is  heard 
these  days  about  the  excellent  work  that  is 
done  by  so  many  publk:  agencies,  particularty 
in  the  field  of  human  services.  One  of  those 
agencies  which  does  a  superb  job  of  providing 
necessary  services  to  our  fellow  and  sister 
citizens  in  need  is  the  Corrigan  Mental  Health 
Center  in  Fall  River,  MA.  Last  week,  I  had  the 
opportunity  to  meet  with  people  at  the  Corri- 
gan Center  and  hear  from  tfiem  about  their 
work  and  in  particular  about  the  importance  of 
a  new  dmg  which  they  have  found  very  useful 
in  combating  some  of  the  effects  of  mental  ill- 
ness. One  of  the  things  ttiey  shared  with  us  at 
the  time  was  an  article  about  the  Corrigan 
Mental  Health  Center  from  "innovations,"  a 
new  publwation  of  the  National  Alliance  for 
the  Mentally  III  and  the  PuWk:  Citizen  Health 
Research  Group. 

In  this  first  issue  of  this  publk»tion,  there  is 
a  well  deserved  short  article  praising  the  ex- 
cellent work  that  is  done  by  the  Corrigan 
Mental  Health  Center.  I  congratulate  area  di- 
rector Daniel  Amigone  and  all  of  those  who 
work  with  him  at  ttie  center.  I  wish  we  in  the 
public  sector  dkl  a  better  job  of  providing  the 
resources  they  need,  and  I  want  to  pay  par- 
ticular tribute  to  those  emptoyees  of  the 
center  who  work  for  inadequate  wages  and  in 
less  than  kleal  condittons  to  provide  these 
necessary  servrces. 

Mr.  Speaker,  because  it  is  important  for  the 
public  at  large  to  understand  what  vital  serv- 
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ices  institutions  such  as  the  Corrigan  Mental 
Health  Center  provide,  I  ask  that  the  article 
from  "innovatkjns"  be  printed  here. 
In  Briet  Corrigax  Mentai.  Health  Center 
(By  E.  Puller  Torrey) 

Here  is  a  community  mental  health  center 
that  is  functioning  as  CMHCs  were  original- 
ly envisioned  when  they  were  sold  to  Con- 
gress in  1963.  With  a  catchment  area  of 
150,000  and  a  38-l>ed  inpatient  unit  that  is 
JCAHO-accredited  and  HCPA-certified,  Cor- 
rigan has  sent  only  three  patients  to  state 
hospitals  (including  the  forensic  unit)  in  the 
past  10  years,  and  these  hospitalizations 
were  for  medical,  not  psychiatric,  reasons. 

The  resources  of  the  Center  are  strongly 
oriented  toward  people  with  serious  mental 
illnesses.  The  professloiial  staff  has  t)een 
stable,  has  a  very  clear  sense  of  mission,  and 
takes  pride  in  being  able  to  maintain  even 
the  most  seriously  ill  clients  in  community 
settings.  Corrigan's  director,  DaiUel  K.  Ami- 
gone,  personally  takes  clients  with  schizo- 
phrenia to  lunch  when  they  have  made 
progress.  Pressure  from  the  Alliance  for  the 
Mentally  111  of  Greater  Pall  River,  led  by 
former  Massachusetts  AMI  president  Anita 
Pyatt,  has  l)een  an  essential  ingredient  in 
Corrigan's  improvement  in  recent  years. 

Programs  include  a  six-bed  crisis  home 
across  the  street  from  the  Center,  a  hospital 
diversion  program  for  children,  a  clubhouse 
(Towne  House),  a  day  program  (Polaris 
House)  that  operates  364  days  a  year,  an  im- 
pressive vocational  program  that  includes  a 
restaurant  (Gerry's  Hot  Dogs),  and  a  net- 
work of  residences  and  apartments  that  are 
notable  for  being  homelike  and  not  in  the 
worst  nelghlwrhoods. 

When  the  Center  found  it  difficult  to  find 
housing  for  older  mentally  ill  adults,  it 
opened  up  its  own  10-l>ed  residence.  Harbor 
Hill.  When  the  Center  found  it  was  getting 
too  many  admissions  from  the  local  single- 
room  occupancy  (SRO)  residence,  it  as- 
signed a  staff  person  to  the  SRO.  Corrigan 
staff  meml>ers  do  outreach  to  the  local 
police  and  appear  to  have  developed  excel- 
lent relations  with  the  community.  And  it 
does  all  this  on  a  budget  that  is  below  aver- 
age for  CMHCs  in  Massachusetts.  Overall, 
this  is  an  excellent  CMHC  and  a  program  of 
which  Massachusetts  can  be  proud. 


BORDER  PATROL  PERSONNEL 
SHOULD  BE  INCREASED 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mr.  MOORHEAD.  Mr.  Speaker,  today,  I  am 
introdudrig  legislation  to  authorize  addrtkjnal 
appropriatkjns  to  increase  Border  Patrol  per- 
sonnel to  6,600  by  the  end  of  fiscal  year 
1992.  Joining  me  as  a  cosponsor  is  my  col- 
league and  fellow  Califomian,  Bill  Lowery  of 
California's  41st  District.  At  a  time  of  record 
drug  seizures  and  unrest  and  upheaval  in 
Central  America,  increasing  the  strength  of 
the  patrol  to  this  level  is  eminently  sensible. 
At  the  end  of  1989,  88  percent  of  the  total  in- 
crease authorized  by  my  amendment  to  ttie 
Immigration  Reform  and  Control  Act  of  1986 
[IRCA]  was  in  effect.  The  lack  of  appropria- 
tions, a  budget  freeze,  reprogramming,  infla- 
tion, and  other  uncontrollable  factors  have  all 
been    roadblocks   to   achieving   full    funding 
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under  my  amendment  Current  budget  propos- 
als do  not  reflect  a  significant  Increase  in 
Border  Patrol  agents. 

Over  Vne  last  10  months  appreherwion  of  il- 
legal aliens  has  been  up  by  29.9  percent  and, 
despite  an  irK:rease  in  appropriations  to 
expand  Border  Patrol  personnel  Ijy  50  percent 
over  1986  levels,  much  of  the  expenditure  has 
yet  to  be  directed  to  an  increase  in  enforce- 
ment activities  focusing  on  Illegal  immigration. 
Of  the  $9  million  earmarked  for  200  additk)nal 
Border  Patrol  positions  in  the  fiscal  year  1990 
Commerce-Justice-State  appropriations  bill, 
most  of  the  funding  has  been  used  to  finance 
pay  increases  and  moving  expenses  for  per- 
sonnel already  on  board.  My  bill  woukj  auttKX- 
ize  a(Jditional  appropriations  to  increase 
Border  Patrol  personnel  to  6,600  by  ttie  end 
of  fiscal  year  1992.  Should  it  become  neces- 
sary, the  bill  makes  available  amounts  in  the 
Justice  Department  forfeiture  fund  f<x  tt>e  ad- 
ditional positions. 

I  am  disturt)ed  by  the  fact  that  since  the  INS 
hiring  freeze  went  into  effect  and  particularly 
in  the  past  few  months,  the  number  of  appre- 
hensions has  increased,  showing  an  upward 
trend  and  leading  us  to  believe  that  ttie 
number  of  illegals  crossing  the  border  is  once 
again  on  the  rise.  Public  perceptkjn  is  impor- 
tant on  both  sides  of  the  border,  and  the 
awareness  aroused  by  reports  that  Border 
Patrol  strength  is  currently  declining  along 
with  cun-ent  attempts  by  Congress  to  grant 
additional  amnesty  requests  is  sending  the 
wrong  message  to  foreigners  wishing  to  enter 
our  country  illegally. 

A  March  29,  1990,  GAO  report  alleging  dis- 
criminatory practices  in  employer  sanctions 
could  result  in  Congress  repealing  ttiese  IRCA 
provisions  within  30  days.  With  that  possibility, 
it  is  wise  and  pnxtent  to  irrcrease  the  strerigth 
of  our  Border  Patrol. 

The  Southwest  border  has  been  designated 
as  one  of  the  areas  to  receive  special  atten- 
tion from  the  President's  national  drug  control 
strategy.  This  makes  additional  funding  even 
more  necessary.  As  part  of  our  drug  control 
strategy,  the  President  has  made  it  clear  that 
funding  is  to  be  provided  for  an  increase  in  re- 
sources to  our  Southwest  border. 

In  a  recent  opinkjn  poll  sent  to  every  house- 
hold in  my  district,  one  of  the  questk>ns  asked 
was  "Do  you  think  the  southern  border  of  the 
United  States  is  secure?"  Nearty  80  percent 
of  those  responding  answered  "no."  I  believe 
that  similar  results  would  be  found  in  ottier 
border  States  where  people  are  clearty  aware 
of  the  existing  problems.  For  all  these  rea- 
sons, Mr.  Speaker,  I  hope  my  colleagues  will 
join  me  in  this  effort  to  make  funds  available 
to  inca'ease  our  Border  Patrol  to  tfie  numbers 
necessary  tor  tt>e  enforcement  of  our  immigra- 
tion laws  and  the  protection  of  our  citizens. 


LONG  LIVE  LITHUANIA 


HON.  GEORGE  L  SANGMEISTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mr.  SANGMEISTER.  Mr.  Speaker,  I  want  to 
applaud  the  House  for  passing  this  afternoon, 
by  an  overwtielming  vote  of  416  to  3,  House 
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Continuing  Resotution  289  \<»hich  expresses 
congressional  support  for  the  Lithuanian 
people  in  their  efforts  to  reclaim  their  inde- 
penderx^.  I  would  like  to  thank  my  colleague. 
Mr  OuRBiN,  for  his  continual  commitment  tor 
freedom  tjy  offenng  this  resolution  I  believe 
tf>e  House  has  sent  a  clear  message  to  Presi- 
dent Bush  that  he  must  stand  firm  with  Presi- 
dent Mikhail  Gorbachev  and  persuade  the  So- 
viets to  live  up  to  interr>ational  law  How  much 
kx^ger  must  the  Lithuanian  people  be  subject- 
ed to  Russian  tyranny^  They  have  Irved  under 
ttie  horrors  of  Nazi  Germany  and  for  the  last 
50  years.  Soviet  hegenx)ny  This  is  a  great 
opportunity  for  Mr  Gorbachev  to  follow 
through  with  his  reforms  as  f>e  has  with  East- 
em  Europe,  by  granting  the  Lithuanian  Gov 
emment  their  rightful  irxlependerKe  Mr 
Speaker,  tfie  Lithuanian  people  have  suffered 
and  sacrificed  much  for  freedom  With  this  m 
mirxJ,  can  the  United  States  stand  idly  by  and 
do  nothing?  Of  course  not.  We  have  a  moral 
responsibility  to  support  the  movement  of 
freedom  Surely.  Lithuania  is  as  clear  a  case 
as  any  In  ttie  end.  lasting  peace  and  secunty 
within  the  United  States  will  largely  be  deter- 
mined by  the  level  of  freedom  from  outside 
her  borders  Long  Irve  Lithuania' 


HOUSE  CONCURRENT 
RESOLUTION  289 


HON.  BILL  SARPALIUS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1990 

Mr  SARPALIUS  Mr  Speaker,  with  the 
overwr>elming  passage  today  of  House  Con- 
current Resolution  289.  we  in  this  House  have 
sent  a  strong  message  to  ttie  people  of  Lith- 
uania. We  have  tokj  tfiem  ttiat  we  stand  firmly 
behind  them  as  they  struggle  to  regain  the  m- 
deperxJerK:e  stolen  from  tliem  50  years  ago 

Some  woukj  wonder  wtiettier  one  congres- 
sional resolution  can  make  a  difference  m  a 
struggle  t)etween  a  small  nation  trying  to  find 
Its  way  in  tfie  world  and  a  nation  as  powerful 
as  the  Soviet  Union.  Well,  let  me  tell  you 
members,  it  can  make  a  big  difference 

Last  Fetxuary.  Congressmen  Durbin. 
Miller,  and  Cox  and  I  traveled  to  Lithuania  to 
observe  the  first  free  electxxis  there  since  the 
Soviet  takeover  in  1940.  We  were  |ust  lour 
Congressmen  We  couW  not  guarantee  the 
Lithuanians  anything  but  our  personal  support 
for  their  efforts.  Yet  to  them,  our  mere  pres- 
ence meant  so  much 

I  ttunk  we  sometries  are  too  complacent 
about  the  freedoms  we  en|oy,  and  I  don'i 
think  we  fully  appreciate  wt^t  those  freedoms 
represent  to  the  oppressed  peoples  of  trie 
wodd  Wf>en  I  went  to  Littmama  I  saw  people 
who  have  been  witfKKit  freedom  for  half  a 
century  Tfiey  have  suffered  under  the  oppres- 
sion first  of  Stalin,  then,  bnefty,  of  Hitter.  Stalin 
again  and  Brezf>nev  Thiey  have  seen  some  of 
their  finest  minds  rounded  up  and  moved  out 
of  UttHiania.  never  to  be  seen  again.  Now,  fi- 
nally, they  tiave  a  realistx:  cfiance  to  break 
ttie  cfwins  that  tiave  shackled  them  for  50 
years,  so  ttiey  naturally  look  to  the  United 
States  as  an  example  of  everytfung  democra- 
cy should  be 


EXTENSIONS  OF  REMARKS 

Any  moral  support,  any  small  gesture  from 
those  of  us  in  the  U  S  Government  is  appreci- 
ated there  Just  as  our  tnp  in  February  was  a 
morale  booster,  so  will  be  this  resolution  It 
will  tell  them  that  the  legislative  branch  of  our 
Government  is  firmly  in  tfieir  corner 

It  also  will  send  an  important  message  to 
the  Soviet  Union,  a  message  just  as  strong  as 
the  administrations  admonition  against  using 
force  They  have  to  know  that  the  United 
States,  as  the  world's  leading  democracy,  can 
and  must  offer  its  full  moral  supiport  to  other 
peoples  efforts  to  attain  democracy 

Now.  we  are  realists  We  know  true  Lithua- 
nian independence  will  not  be  achieved  over- 
night We  understand  this  is  a  complicated 
issue,  and  that  it  is  one  that  can  tie  resolved 
only  through  lengthy  negotiations  between  the 
Republic  of  Lithuania  and  the  USSR  We 
also  recognize  and  understand  the  internal 
political  problems  Mr  Gorbachev  must  deal 
with  dunng  this  process  We  are  willing  to 
show  a  degree  of  patience  in  this  process, 
and  I  think  House  Concurrent  Resolution  289 
reflects  tfiat  willingness 

What  we  cannot  tolerate — ever— is  the  type 
of  tactics  we  have  seen  from  the  Soviet  Union 
dunng  the  last  weeks  There  was  no  reed,  no 
reasonable  cause,  for  the  Soviet  Arn.y  to 
occupy  public  txjildings  m  Vilnius  Similarly, 
there  was  no  reason  for  the  Soviet  Army  to 
storm  a  Vilnius  hospital  to  round  up  Lithuanian 
nationals  who  had  left  the  Soviet  Army  to 
return  to  their  homeland  And,  I  think  House 
Concurrent  Resolution  289  accurately  reflects 
our  indignation  at  these  actions 

So.  Mr  Speaker.  I  think  this  House  today 
has  honorabfy  discharged  its  duty  as  a  body 
of  representatives  of  the  freest  people  in  the 
world  We  have  reaffirmed  the  values  upon 
which  we  founded  this  Nation,  and  we  have 
made  it  clear  to  trie  people  of  Lithuania  and 
the  leaders  of  the  Soviet  Union  that  we  will  be 
unswerving  m  our  support  of  Lithuanian  inde- 
pendence 

It  IS  my  hope  and  prayer  that  the  next  time 
we  meet  to  discuss  Lithuania,  it  is  to  congratu- 
late the  people  of  Ihe  republic  on  the  realiza- 
tion of  their  dream  of  independence 


INTRODUCTION  OP     COMPOST 
ING  RESEARCH  ACT  OF  1990" 


HON.  GEORGE  J.  HOCHBRUECKNER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr  HOCHBRUECKNER  Mr  Speaker,  today 
I  am  introducing  the  Composting  Research 
Act  of  1990  This  legislation  is  designed  to 
help  alleviate  our  Nation's  waste  disposal  bur- 
dens 

The  United  States  faces  a  looming  gartjage 
cnsis  which  tf>e  Congress  cannot  ignore. 
Americans  generate  160  million  tons  of  trash 
each  year  Only  about  1 1  percent  of  this  gar- 
bage IS  tjeing  recycled,  while  75  percent  is  en- 
tombed in  landfills  and  1 3  percent  is  incinerat- 
ed   Since  1978.  70  percent  of  all  US    land- 
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fills— 14,000  facilities— have  been  closed.  In 
my  own  distnct,  all  landfills  must  close  perma- 
nently this  December  under  New  York  State 
law. 

Local  officials  across  the  country  are  insti- 
tuting a  vanety  of  programs  intended  to 
reduce  the  amount  of  trash  generated  and  in- 
crease the  proportion  of  the  waste  stream 
routinely  separated  for  recycling.  Nonetheless, 
they  f.ice  the  instability  of  markets  for  recycla- 
ble matenals  More  and  more  junsdictkins  in 
this  Nation  are  running  out  of  places  to  hide 
their  waste,  and  they  have  seen  no  leadership 
from  Washington  in  addressing  the  problem. 

One  important  strategy  In  addressing  the 
waste  disposal  cnsis  is  composting,  which  re- 
duces waste  to  a  mulch-type  matenal  through 
natural  decomposition.  Composting  is  an  an- 
cient technology  that  holds  great  promise  for 
modern  society  Over  one-third  of  the  Nation's 
municipal  solid  waste  could  be  diverted  from 
the  waste  stream  and  composted  rather  than 
landfilled  or  incinerated.  Matenals  suitable  for 
composting  include  fallen  leaves,  branches, 
tree  stumps,  grass  clippings,  and  post-con- 
sumer wastes  compwsed  of  organic  matenals. 
Composting  could  be  an  important  element  in 
a  compirehensive  waste  management  strategy, 
but  Its  success  is  dependent  upon  the  cre- 
ation of  markets  for  the  finished  compost  ma- 
tenal 

Composting  of  agricultural  wastes  can  help 
prevent  contamination  of  water  supplies  and 
lessen  waste  removal  burdens  on  farmers. 
Following  recovery  and  reuse  of  valuable  ele- 
ments such  as  starches,  fats,  and  oils,  com- 
posting can  transform  crop  and  livestock 
wastes  into  a  useful  soil  additive.  Application 
of  finished  compost  can  help  to  stabilize  and 
enrich  soil  and  reduce  the  use  of  chemical 
fertilizers 

As  we  consider  a  comprehensive  reauthor- 
ization of  the  nation's  farm  programs,  the 
Congress  may  wish  to  explore  the  potential 
benefits  of  expanding  composting  in  the  farm 
sector.  Runoff  of  manure  and  other  aghcultur- 
al  wastes  into  groundwater,  rivers,  lakes  and 
estuanes  has  t)een  of  major  concem  to  the 
environmental  community.  Perhaps  there  is  a 
larger  role  for  composting  to  play  in  transform- 
ing potentially  hazardous  farm  wastes  into 
harmless  mulch.  The  Department  of  Agricul- 
ture USDA  could  be  directed  to  analyze  the 
suitability  of  compost  as  a  soil  conditioner  and 
stabilizer  in  association  with  food  and  non- 
food crops.  Members  of  tfie  horticulture  indus- 
try are  interested  in  utilizing  compost  derived 
from  solid  waste,  but  growers  need  to  have 
assurance  that  such  compost  does  not  con- 
tain hazardous  substances. 

On  November  16,  1989,  a  hearing  on  com- 
posting field  in  tfie  House  Agriculture  Subcom- 
mittee on  Department  Operations,  Research, 
and  Foreign  Agriculture  revealed  conskleable 
support  for  legislatksn  In  this  area.  That  hear- 
ing focused  on  a  measure  I  Introduced  In  Jan- 
uary 1989  entitled  the  Recyclable  Materials 
Science  and  Technology  Development  Act 
(H.R  500).  The  proposal  I  am  introducing 
today  incorporates  recommendations  made  by 
USDA  and  the  Environmental  Protection 
Agency  at  that  heanng. 

I  believe  that  the  USDA  is  uniquely  qualified 
to  evaluate  agricultural  composting  methods 
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and  uses  for  compost.  The  agency  studied 
composting  during  the  1970's,  but  its  research 
was  discontinued  under  the  Reagan  adminis- 
tration. My  bill  would  have  USDA  revisit  this 
subject  and  initiate  extension  efforts  to  f»elp 
identify  markets  for  compost  and  facilitate  on- 
farm  composting. 

The  Composting  Research  Act  of  1990  rec- 
ognizes that  compost  can  be  a  safe  and 
useful  soil  additive  which  can  help  to  statMlize 
and  enrich  soil.  It  states  that  the  use  of  com- 
post as  a  substitute  for  other  soil  additives 
can  help  avoid  tfie  depletion  of  raw  materials 
and  protect  the  environment.  The  bill  directs 
the  Federal  Government,  through  the  USDA. 
to  help  facilitate  the  use  of  compost 

This  bill  establishes  a  Ckjmpost  Task  Force, 
whose  1 5  members  shall  be  selected  from  the 
folkjwing  groups;  officials  from  States  with 
laws  on  composting;  representatives  of  live- 
stock, forestry,  fishing,  nursery,  horticulture, 
vineyard,  and  orchard  interests;  landscapers 
and  builders;  the  composting  industry;  micro- 
biological scientists;  food  and  fiber  proces- 
sors; food  service  industries;  public  interest 
groups;  and  manufacturers  of  consumer  prod- 
uct packaging. 

The  bill  directs  the  USDA,  in  consultation 
with  the  Compost  Task  Force,  to  research  po- 
tential uses  for  compost  and  identify  domestic 
and  international  markets.  The  agency's  re- 
search must  include  evaluation  of  the  applica- 
tion of  compost  derived  from  various  wastes 
on  soil,  plants,  and  food  and  fiber  crops. 

The  USDA  is  also  directed  by  the  legislation 
to  assemble  a  catalogue  of  laws,  regulations, 
and  programs  adopted  by  State  and  local  gov- 
ernments, and  by  foreign  countries,  that  es- 
tablish standards  for  compost  quality,  set  defi- 
nitions for  processing,  handling,  or  using  com- 
post, or  otherwise  affect  the  productton  or  use 
of  compost.  This  catalogue  will  be  of  use  to 
tfie  Congress  in  evaluating  the  need  for  fur- 
ther legislation  at  the  Federal  level. 

The  Composting  Research  Act  also  directs 
the  USDA  to  initiate  extenskjn  efforts  includ- 
ing seminars,  demonsti-ation  projects,  and  dis- 
semination of  materials,  to  inform  the  agricul- 
tural community  about  the  desirability  and 
safety  of  compost  derived  from  solid  waste, 
about  on-farm  composting  techniques,  and 
about  procedures  for  apply  finished  compost. 
It  also  requires  USDA  to  consider  designating 
composting  as  a  farm  conservation  practice 
eligible  for  cost-sharing. 

Finally,  the  Department  is  directed  to  initiate 
interagency  agreements  to  identify  opportuni- 
ties for  applying  compost  on  Federal  lands. 

Mr.  Speaker.  I  believe  ttiat  composting 
could  prove  to  be  the  "sleeping  giant"  of 
waste  management.  If  compost  operations 
can  be  designed  to  be  cost-effective,  conven- 
ient to  the  generators  of  compostaWe  wastes, 
and  non-offensive  to  neartiy  communities, 
then  the  technolgoy  shouW  prove  to  be  a 
highly  atti^ctive  alternative  to  landfilling  and 
incineration.  Furthemore.  if  finished  compost 
can  be  demonstrated  to  have  value  as  a  soil 
additive,  then  we  will  be  advancing  a  tnjiy  nat- 
ural system  of  recyling. 
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IN  MEMORY  OF  RICHARD 
WALLACE  GEARY 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1990 

Mr.  BILBRAY.  Mr.  Speaker,  it  is  with  great 
soaow  that  I  rise  today  to  pay  tiibute  to  an 
outstanding  Las  Vegan,  Rrchard  Geary,  who 
died  Tuesday.  March  13,  1990,  after  fighting  a 
long  and  valiant  battie  with  cancer. 

Bom  September  12,  1934,  to  Thomas  and 
Opal  Geary  in  Palo  Alto,  CA,  Richard  grew  up 
in  the  San  Francisco  area.  Richard's  interest 
in  advertising  was  6pari<ed  in  1952  when  he 
worked  as  an  assistant  to  a  San  Francisco  ad- 
vertising agency.  Realizing  this  was  to  be  his 
life's  calling,  and  eager  to  work  in  advertising, 
he  landed  his  first  real  job  in  the  mail  room  of 
an  outdoor  advertising  company  in  Los  Ange- 
les. 

In  1964.  Richard  moved  to  Las  Vegas  and 
by  1969  he  had  founded  the  award-winning 
Geary  Co./Advertising  Agency.  Throughout 
the  seventies,  the  company  worked  almost  ex- 
clusively with  artists— for  entertainers  such  as 
Elvis  Presley,  Wayne  Newton,  Dolly  Parton, 
Joan  Rivers,  and  Steve  Martin,  advertising 
and  promoting  their  engagements  in  Las 
Vegas  and  on  tour.  By  1975  Richard  had  suc- 
cessfully established  himself  and  his  advertis- 
ing agency  in  ttie  hotel/resort  industry.  During 
ttie  last  dacade  the  Geary  Co.  has  won  three 
Addy  Awards  and  six  Certificate  of  Merit 
Awards. 

Richard's  success  professionally  was  not  to 
be  outshined  by  his  personal  generosity  to  nu- 
merous civic  activities.  For  many  years  he  do- 
nated all  advertising/artwortt  for  fundraising 
efforts  for  the  St.  Jude's  "Nite  of  Stars. "  He 
contributed  regularty  to  the  Las  Vegas  Ballet, 
UNLV  Women's  BaskettMill  Team,  channel  10, 
Sigma  Chi,  Farm  Aid,  National  Kidney  Founda- 
twn.  American  Cancer  Society  of  Nevada,  and 
American  Lung  Association  of  Nevada. 

I  extend  my  sympathies  and  those  of  my 
wife  and  daughters  to  Richard's  wife  Mary,  his 
son  Dan.  and  his  entire  family. 

Mr.  Speaker,  the  passing  of  Richard  Geary 
is  a  great  loss  to  all  Las  Vegans  and  Neva- 
dans.  I  thjmk  my  colleagues  for  this  opportuni- 
ty to  a  tiibute  to  tills  admirable  man  in  the 

permanent  history  of  this  body.  It  is  a  great 

privilege. 


TRIBUTE  TO  JACQUELINE 
CHARLENE  HO 


HON.  TOM  SAWYER 

or  OHIO 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mr.  SAWYER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  patiiotic  and  talented  young 
woman  of  my  distiict,  Miss  Jacqueline  Char- 
lene  Ho  of  Silver  Lake,  OH.  Jacqueline  is  a 
17-year-okJ  senior  at  Cuyahoga  Falls  High 
School,  and  I  am  proud  to  say  that  she  is  this 
year's  Ohio  winner  of  ttie  Veterans  for  Foreign 
Wars  of  the  United  States  and  its  Ladies  Aux- 
iliary's Voice  of  Democracy  scriptwriting  con- 
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test.  This  year  more  than  137.000  secondary 
school  students  participated  nationally  on  the 
theme  of,  "Why  I  Am  Proud  of  America."  Jac- 
queline was  aided  with  her  composition  by  her 
teacher,  Mrs.  Joan  BenfieW. 

As  for  Jacqueline's  future,  she  plans  to 
study  at  Yale  University.  Mr.  Speaker.  I  am 
pleased  to  submit  the  full  text  of  Jacqueline 
Ho's  award  winning  speech. 

Why  I  Am  Phoud  or  America 
(By  Jacqueline  Charlene  Ho,  Ohio  Winner 
of  the  1989/90  VFW  Voice  of  Democracy 
Scholarship  Program) 
Independence   Hall,   a  place  were   many 
great  voices  of  America  have  been  heard.  I 
visited  that  glorious  symlx)l  of  our  freedom 
this  summer,  and  I  was  over-whelmed  to 
think  that  such  figures  as  John  Adams  and 
Thomas  Jefferson  had  walked  on  the  same 
ground  1  was  walking  on.  In  the  room  where 
delegates  had  met  for  the  Second  Continen- 
tal Congress,  I  could  almost  see  Richard 
Henry   Lee   announcing   that   the  colonies 
■are  .  .  .  and  ought  to  be,  free  and  Inde- 
pendent sUtes ".  I  could  picture  Benjamin 
Franklin  when  he  sat  in  that  same  room  as 
the   Constitutional   Convention.   After   the 
Constitution  was  signed,  he  pointed  to  a 
chair  decorated  with  a  carefully  carved  haJf- 
sun.  He  remarked,  "I  have  often  looked  at 
that  .  .  .  without  being  able  to  teU  whether 
It  was  rising  or  setting.  But  now  1  have  the 
happiness  to  know  that  it  is  a  rising  and  not 
a  setting  sun".  Franklin  was  right.  America 
is  a  rising  sun.  We  have  always  striven  to 
uphold  the  standards  of  liberty  and  equality 
o»ir  forefathers  envisioned,  and  our  light  of 
lll)erty  shines  all  over  the  world.  I  am  proud 
of  America  for  its  freedom.  And  I  am  proud 
that  we  had  leaders  with  vision  who  could 
build  this  great  nation. 

America  has  t>een  blessed.  Our  forefathers 
protected  our  rights  in  the  Constitution.  If 
they  had  not  made  sure  that  those  rights, 
and  lil)erty.  and  equality  were  principles  in- 
grained in  our  government,  we  may  never 
have  had  the  freedom  we  enjoy  today.  Some 
dream  all  of  their  lives  to  have  freedom. 
They  dream  of  coming  to  America.  Some 
reach  their  dreams.  I  knew  of  one  such 
{jerson. 

Twenty  years  ago  a  young  girl  fresh  from 
college  came  to  America.  She  carried  two 
suitcases  of  dreams,  dreams  of  the  freedom 
and  equality  America  stood  for.  Dreams  she 
thought  unreachable.  As  a  child,  she  had 
seen  the  tragedy  of  her  nelghlwr.  He  had 
kept  a  iKKJk  that  criticized  the  government. 
The  government  discovered  It  and  jailed 
him  for  twenty-five  years.  He  was  never  to 
see  this  chUdren  grow  up.  The  government 
had  robbed  him  of  some  of  the  l)est  years  of 
his  life. 

So  all  this  girl  knew  was  that  the  govern- 
ment was  king  and  the  citizens  were  its 
helpless  subjects.  They  heard  what  the  gov- 
ernment wanted  them  to  hear,  they  had  to 
believe  whatever  was  told  them;  they  could 
speak  only  of  the  so-called  "good"  of  the 
government;  and  atx)ve  all  else,  they  had  to 
oljey. 

When  this  young  lady  arrived  in  America, 
she  found  a  new  land,  a  land  of  freedom. 
She  was  amazed  at  the  openness  she  found. 
Newspapers  critized  the  government;  politi- 
cal cartoons  were  at>solutely  shocking:  and 
protesters  dared  to  rally  for  their  causes. 
Freedom  of  speech  felt  wonderful,  and  so 
did  other  freedoms  like  the  right  to  vote.  It 
was  an  especially  moving  moment  for  her 
when  she  cast  her  first  ballot.  That  young 
lady  was  my  mother.  She  has  always  Uught 
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me    how    important    freedom    is    and    how 
proud  we  should  be  to  live  in  America. 

So  when  I  went  to  Independence  Hall.  I 
realized  the  great  importance  of  its  history 
During  that  vivid  moment  when  I  touched 
the  Liberty  Bell,  history  struck  me  The 
Bell  had  rung  proudly  after  we  had  declared 
independence  As  I  ran  my  hand  down  its 
worn,  bronze  surface.  I  felt  the  roughness  of 
the  crack  on  its  side,  and  to  me.  that  crack 
symbolized  all  the  people  who  dies  for  liber 
ty.  Today  the  Bell  rings  for  everyone  It 
rings  the  message  of  freedom  it  tolled  for  on 
the  momentous  day  in  1776.  And  now  its 
message  is  being  heard  in  other  countries 
FYom  Solidarity  in  Poland  to  the  students  m 
China,  freedom  is  taking  root.  And  even  tht- 
Berlin  Wall  has  crumbled. 

I  am  proud  that  for  200  years  America  has 
kept  freedom  alive.  I  am  proud  that  my 
mother  had  the  courage  to  find  her  dreams 
in  America.  I  am  proud  that  I  am  an  Amen 
can  And  I  am  proud  that  I  can  still  feel  the 
Liberty  Bell  ringing  today 


WE  ALL  •KNEW  TED  WOLF 


HON.  CLARENCE  E.  MILLER 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr    MILLER  of  Ohio.  Mr    Speaker,  a  Mary 
land  State  Police  officer  was  gunned  down 
alongside  1-95  last  week  near  Baltimore,  killed 
in  the  line  of  duty,  doing  his  job.  just  as  he 
had  dor>e  exceptionally  well  for  1 6  years 

I  never  met  Cpl  Ted  Wort  In  fact.  I  would 
never  even  heard  of  him  poor  to  this  tragedy 
Yet.  somehow,  I  knew  this  man,  arxJ  t)ecause 
he  was  an  horxxable  public  servant,  we  will 
miss  him  as  though  he  were  family 

His  |Ob  was  nsky  He  enforced  the  law, 
some  of  which  were  passed  in  this  Chamlaer 
and  given  to  Trooper  Ted  Wort  to  enforce  for 
ttie  public's  good  and  our  highway  safety 

He  leaves  a  wife  and  three  children,  as  well 
as  a  distinct  impressKjn  ttiat  will  last  a  long 
time  a  good  man,  a  professional  We  all  know 
someone  |ust  like  him 

I  fHJt  two  things  into  the  mail  today  A  check 
to  the  Ted  Wort  Memonal  Fund  arxJ  a  letter  to 
my  House  colleagues  urging  them  to  do  the 
same 

Send  a  check,  sign  your  name  Say  the 
contnbutwn  comes  from  someor>e  who  knew 
Ted  Wort 


LEGISLATION  TO  RESTORE 
SMALL  BUSINESS  FINANCING 
IN  AREAS  OF  POSSIBLE  HAZ 
ARDOUS  WASTE  CONTAMINA 
TION 


HON.  JOHN  J.  LiFALCE 

or  MEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr  LaFALCE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  woukj  halt  a  disturb- 
ing trend  in  hazardous  waste  liability  law 
wfHch  IS  threatenir)g  the  sibility  of  thousands  of 
small  businesses  to  obtain  the  financing  they 
r>eed  to  survive  The  pcobtem  is  tfiat  several 
recent  Federal  court  decisions  have  interpret- 
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ed  the  Comprehensive  Environmental  Re- 
sponse Compensation  and  Liability  Act 
[CERCLA].  better  known  as  the  Superfund 
statute,  so  that  a  secured  lender  which  fore- 
closes on  a  facility  that  is  contaminated  with 
hazardous  waste  may  be  liable  for  the  cost  of 
cleaning  up  the  hazardous  waste,  even  if  the 
lender  in  no  way  caused  or  contnbuted  to  the 
contamination  The  cost  of  such  a  cleanup 
can  be  several  million  dollars  As  a  result, 
lenders  are  often  unwilling  to  make  loans  in 
areas  of  possible  hazardous  waste  contamina- 
tion, and  small  businesses  in  these  areas 
cannot  obtain  financing  For  areas  of  the 
country  which  have  hazardous  waste  prob- 
lems, the  economic  repercussions  can  be 
devastating 

The  most  notable  Federal  court  case  im- 
posing liability  on  a  lender  which  foreclosed 
on  a  contaminated  property  is  U  S  versus 
Maryland  Bank  &  Trust,  a  1986  Federal  case 
in  Maryland  Maryland  Bank  and  Trust  Co 
foreclosed  on  a  farm  in  1982.  which,  the  Envi- 
ronmental Protection  Agency  discovered  a 
short  time  later,  was  contaminated  with  han- 
ardous  waste  EPA  then  cleaned  up  the  site  at 
a  cost  of  half  a  million  dollars  and  sued  Mary- 
land Bank  and  Trust  (or  reimbursement  Even 
though  the  bank  had  no  idea  at  the  time  it 
foreclosed  that  the  property  was  contaminat- 
ed and  did  nothing  to  create  the  problem,  the 
Federal  district  court  of  Maryland  found  that 
the  bank  was  an  owner  within  the  meaning  of 
CERCLA  and  therefore  was  subject  to  Super- 
fund's  strict  liability  standard  EPA  settled  with 
Maryland  Bank  and  Trust  for  more  than 
5500,000 

Although  U  S  versus  Maryland  Bank  & 
Trust  IS  the  most  notable  case  of  its  kind, 
there  have  been  others  like  it  In  Guidice 
versus  BFG  Electroplating,  a  1989  Federal 
case  in  Pennsylvania,  a  bank  foreclosed  on  its 
mortgage  on  the  premises  of  a  defunct  elec- 
troplatir>g  plant  and  held  title  (or  just  8  months 
before  reselling  The  bank  in  no  way  contnbut- 
ed to  the  hazardous  waste  contamination  and 
was  merely  acting  to  protect  its  secunty  inter- 
est Nevertheless,  in  Septemtier  1989  the  US 
District  Court  (or  the  Western  Distnct  of  Penn- 
sylvania held  that  the  bank  was  an  owner 
within  tfie  meaning  of  the  Superfund  statute, 
and  thus  was  subject  to  CERCLA  liability  In 
an  ongoing  action,  a  small  bank  in  the  West- 
ern United  States  faces  possible  twnkruptcy 
t)ecause.  as  a  foreclosing  lender,  it  has  been 
named  as  a  potentially  responsible  party  liable 
for  cleanup  costs  at  one  of  the  worst  Super- 
fund  sites  in  the  country  Cleanup  costs  are 
estimated  at  $7  to  10  million 

Cases  like  these  are  sending  shock  waves 
through  the  finarKial  community  Suddenly 
lenders  foreclosing  on  their  secured  property 
are  faced  with  the  threat  of  potentially  limit- 
less liability  Toxic  waste  cleanups  often  cost 
millions  of  dollars,  which  may  tie  many  times 
more  than  the  value  of  the  property  rtsett,  and 
CERCLA  contains  no  limit  on  the  amount  of  li- 
ability. And  so  in  many  cases  lenders,  faced 
with  this  dilemma,  have  stopped  makir^g  loans 
to  tHJSinesses  in  areas  wtiere  there  is  even 
the  smallest  suspicion  of  hazardous  waste 
contamination 

The  resurt  for  the  small  business  trying  to 
obtain  financing  has  tjeen  devastating.  An  in- 
dependent petroleum  marketer  testified  at  an 
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August  3,  1989.  heanng  before  the  Small 
Business  Committee  that  many  petroleum 
marketers  needed  financing  to  repair  and  re- 
place their  underground  petroleum  storage 
tanks  in  order  to  comply  \«ith  Environmental 
Protection  Agency  regulations.  But  they  could 
not  get  that  financing  because  lenders  were 
afraid  of  Superfund-type  llatMlity  under  an 
analogous  section  of  another  environmental 
statute  In  other  words,  these  petroleum  mar- 
keters could  not  even  get  the  finarKing  they 
needed  to  clean  up  their  facilities.  And  so 
these  independent  petroleum  marketers,  most 
of  which  are  small  businesses,  were  faced 
with  the  imminent  closure  of  over  25,000  serv- 
ice stations.  EPA  later  agreed  to  postpone  im- 
plementation of  the  regulations. 

I  have  heard  similar  stones  from  companies 
in  other  industries  and  geographical  areas. 
Drycleaners,  transshipjaers,  electnc  platers, 
wood  product  manufacturers,  metal  finishers, 
and  other  businesses  that  use  hazardous  ma- 
tenals  either  in  their  processes  or  as  a  part  of 
the  product  often  have  drtficulty  obtaining  a 
loan  secured  by  their  facilities.  In  western 
New  York,  where  I  come  from,  small  busi- 
nesses located  in  areas  of  possible  contami- 
nation frequently  cannot  obtain  financing  from 
any  lender,  up  to  and  including  the  State  of 
New  York,  because  the  lerwlers  fear  Super- 
fund  liability 

In  1986,  Congress  amended  CERCLA  to  in- 
sulate a  secured  lender  from  liability  if  the 
lender  can  show  that  Ijefore  it  acquired  a  fa- 
cility. It  made  appropnate  inquines — such  as 
an  environmental  assessment — to  determine 
whether  the  facility  might  be  contaminated. 
This  IS  the  so-called  inrxx^ent  landowner  de- 
fense The  trouble  with  the  innocent  landown- 
er defense  is  that  in  many  cases  it  exacer- 
bates the  problem  for  small  businesses  trying 
to  obtain  financing  in  areas  of  possible  haz- 
ardous waste  contamination.  Suppose,  for  ex- 
ample, that  a  lender  is  considenng  making  a 
secured  loan  to  a  small  txjsiness,  and,  In 
order  to  protect  itsert  through  the  innocent 
landowner  defense,  conducts  an  environmen- 
tal assessment  of  the  property  on  which  the 
business  is  located.  If  that  environmental  as- 
sessment indicates  even  the  slightest  possibil- 
ity of  contamination,  or  rf  it  indicates  contami- 
nation of  a  minor  nature,  the  lender  is  not 
likely  to  make  that  loan,  because  doing  so 
would  subject  the  lender  to  possible  liability 
running  into  the  millk>ns  of  dollars.  On  a  loan 
of  only  a  few  thousand  dollars,  it  is  just  not 
worth  It  for  the  lender  to  take  that  risk.  And 
so,  as  the  American  Bankers  Association 
mentioned  in  their  testimony  before  my  com- 
mittee, the  result  is  a  squeeze  on  credit.  Once 
again  it  is  the  small  business  in  need  of  fi- 
nancing that  IS  hurt. 

In  addition,  the  innocent  landowner  defense 
raises  the  cost  of  borrowing  to  the  point 
where  many  small  businesses  can  no  longer 
afford  to  borrow.  An  initial  environmental  as- 
sessment usually  costs  about  $1,500  to 
$2,000  If  that  assessment  indrcates  possible 
contamination,  a  more  tfvDrough  property 
check  can  run  from  $3,000  to  $150,000  per 
site.  If  lenders  conduct  such  assessments 
before  making  secured  loans,  in  order  to  meet 
the  conditions  of  tfie  innocent  landowner  de- 
fense, they  will  pass  along  the  cost  of  the  as- 
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sessment to  the  borrower.  For  a  small  busi- 
ness seeking  a  loan  of  $25,000,  that  in- 
creased cost  may  well  be  prohibitive.  As  Sally 
Narey,  General  Counsel  to  the  Small  Business 
Administration,  testified  before  my  committee: 
Because  of  this  potential  liability,  a  pru- 
dent lender  will  often  request  an  environ- 
mental audit  of  the  potential  borrower's 
property  upon  submission  of  a  loan  applica- 
tion. This  can  cost  several  thousand  dollars. 
Small  Businesses  .  .  .  generally  do  not  have 
sufficient  funds  to  incur  the  costs  of  such 
audits  and  may  be  deprived  of  the  opportu- 
nity for  financing. 

CERCLA  may  also  pose  problems  for  a  fi- 
duciary which  holds  title  to  or  controls  a  con- 
taminated property  as  part  of  a  trust  or  estate. 
It  IS  possible  that  courts  will  interpret  CERCLA 
so  that  such  a  fiduciary  will  be  liable  for  the 
cost  of  cleaning  up  the  contaminated  property 
and  for  damages  That  is,  even  if  the  fiduciary 
had  no  knowledge  of  contamination  at  the 
time  it  agreed  to  administer  the  trust  or  estate. 
it  may  still  be  considered  an  owner  or  opera- 
tor under  Supertund  and  therefore  subject  to 
liability.  Liability  in  a  case  like  this  could 
exceed  the  value  of  the  entire  trust  or  estate, 
in  which  case  the  fiduciary  may  be  held  per- 
sonally liable. 

Last  year,  I  introduced  legislation  to  deal 
with  the  twin  problems  of  lender  and  fiduciary 
liability.  The  bill  was  designed  to  insulate  cor- 
porate lending  institutions  from  inappropriate 
Superfund  liability  when  they  foreclose  on 
property  that  turns  out  to  be  contaminated. 
The  bill  would  thus  allow  them  to  lend  to  busi- 
nesses in  areas  of  possible  hazardous  waste 
contamination  without  taking  on  potential  Su- 
pertund liability.  In  addition,  the  bill  was  de- 
signed to  extend  Supertund's  liability  exemp- 
tion to  innocent  corporate  fiduciaries  which 
hold  title  to  a  contaminated  property  for  the 
purpose  of  administering  a  trust  or  estate. 

Since  I  introduced  that  bill  last  year,  a 
number  of  organizations  have  raised  legiti- 
mate concerns  that  the  bill  did  not  go  far 
enough  in  insulating  innocent  lenders  and  fi- 
duciaries from  inappropriate  liability.  It  was 
pointed  out,  for  example,  that  although  the  bill 
extended  Superfund' s  liability  exemption  to 
commercial  lending  instituttons  when  they 
foreclose  on  contaminated  property,  it  dkJ  not 
protect  other  types  of  lenders  which  face  the 
identical  problem,  including  public  lenders- 
such  as  the  Small  Business  Administration— 
mortgage  lenders,  and  charitable  institutions, 
among  others.  Just  like  corporate  lending  in- 
stitutions, these  lenders  are  innocent  parties 
which  are  deterred  by  the  threat  of  CERCLA 
liability  from  lending  to  small  businesses  and 
other  customers.  Thus,  they  warant  the  same 
treatment. 

Likewise,  it  was  pointed  out  that  although 
the  bill  extended  Supertund's  liability  exemp- 
tion to  corporate  fiduciaries  which  hold  legal 
title  to  property  for  purposes  of  administering 
an  estate  or  tiust,  it  did  not  extend  the  ex- 
emption to  other  types  of  fiduciaries  which 
face  the  kJentical  problem,  such  as  individual 
fiduaaries  and  corporate  fiduciaries  which  do 
not  actually  hold  title  to  property  which  is  part 
of  an  estate  they  manage. 

After  carefully  considering  these  concerns,  I 
decided  to  revise  my  original  bill  in  order  to 
extend  Supertund's  liability  exemption  to  other 
categories  of  lenders  and  fkluciaries.  Today  I 
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am  inti-odudng  the  revised  legislation,  the  text 
of  which  follows.  In  addition,  I  would  like  to 
insert  in  the  Record  an  excellent  Fortes 
magazine  article  describing  the  lender  liability 
problem. 

H.R. 4494 
Be  it  enacted  by  the  Sente  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  AMENDMENT  TO  COMPREHENSIVE  EN- 
VIRONMENTAL RESPONSE.  COMPEN- 
SATION. AND  LIABILITY  ACT  OF  1980. 

(a)  AMXtTDMEirT  TO  Detinition  or  OV/NER 
OR  Operator.— 

(1)  Exclusion.— Subparagraph  (D)  of  sec- 
tion 101(20)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601(20)(D))  is 
amended — 

(A)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  ■Such  term  also 
does  not  include  any  of  the  following: 

•■(1)  Any  designated  lending  institution 
which  acquires  ownership  or  control  of  the 
facility  pursuant  to  the  terms  of  a  security 
interest  held  by  the  person  in  that  facility, 
•'(ii)  Any  corporate  fiduciary  which— 
■•(1)  has  legal  title  to  any  facility  for  pur- 
poses of  administering  an  estate  or  trust  of 
which  such  facility  is  a  part;  or 

"(II)  does  not  have  legal  title  to  the  facili- 
ty but  operates  or  manages  the  facility  pur- 
suant to  the  terms  of  any  esUte  or  trust  of 
which  such  facility  is  a  part. 

"(iii)  Any  individual  or  institution  or  suc- 
cessor thereto  that  serves  as  an  indenture 
trustee  for  outstanding  debt  securities  or 
any  certificates  of  interest  or  participation 
in  any  such  debt  securities  and  acquires 
ownership  or  control  of  a  facility  as  a  result 
of  an  event  of  default  pursuant  to  the  terms 
of  an  Indenture  agreement  or  similar  financ- 
ing document  between  such  trustee  and  the 
Issuing  entity." 

"(iv)  Any  individual  fiduciary  who  has 
legal  title  to  any  facility  for  purposes  of  ad- 
ministering an  estate  or  trust  of  which  such 
facility  is  a  part. 

"(V)  Any  designated  lending  institution 
which  acquires  ownership  of  any  facility  in 
connection  with  a  lease  subject  to  regula- 
tion by  applicable  federal  or  state  banking 
authorities.";  and 

(B)  in  the  second  sentence  (as  determined 
before  the  amendment  made  by  subpara- 
graph (A)  of  this  paragraph)— 

(i)  by  striking  "State  or  local  government" 
each  place  such  term  appears  and  inserting 
"State  or  local  government  or  person  re- 
ferred to  in  the  preceding  sentence";  and 

(il)  by  striking  "nongovernmental  entity" 
and  inserting  'any  person  (other  than  any 
person  referred  to  in  the  preceding  sen- 
tence)". 

(2)    CONPORMIMC    AMENDMENT.— Clause    (HI) 

of  section  101(20)(A)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  UabiUty  Act  of  1980  (42  U.S.C. 
9601(20)(A))  is  amended  by  inserting  after 
•'to  a  unit  of  Stete  or  local  government"  the 
following:  "or  to  any  other  person  covered 
by  subparagraph  (D)". 

"(3)  DKmilTIOK  OF  DESIGNATED  LENDING  IN- 

STITUTIOK.— Section  101  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C. 
9601)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(39)  Designated  lending  institution.— 
The   term    designated   lending   institution' 

means—  _,  ,.      , 

"(A)  any  depository  institution  (as  defmed 

in  section   19(b)(lKA)  of  the  Federal  Re- 


6865 


serve  Act),  any  leasing  company  which  is  an 
affUiate  thereof,  any  institution  of  the 
Farm  Oedlt  System,  and  any  trust  compa- 
ny; and 

•■(B)  any  other  person  which  is  a  twna  fide 
lending  institution  and  during  the  1-year 
period  beginning  6  months  before  and 
ending  6  months  after  the  date  on  which 
the  security  interest  in  the  facUIty  referred 
to  in  paragraph  (20)  was  perfected,  made 
real  estate  loans  the  aggregate  amount  of 
which  exceeded  $1,000,000  to  25  or  more 
borrowers;  for  the  purposes  of  this  subpara- 
graph a  lK)na  fide  lending  institution  shall 
include— 

"(i)  any  mortgage  lender  (including  any 
lender  whose  loan  with  respect  to  any  facili- 
ty is  secured  by  a  deed  of  trust); 

■(ii)  any  agency,  department,  or  other 
unit  of  the  United  SUtes  CSovemment  or  of 
any  State  or  local  government  not  otherwise 
described  in  paragraph  (20)  which  makes 
loans  on  the  security  of  any  faculty,  includ- 
ing economic  and  industrial  development 
agencies;  and 

(b)  EiTEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

[Prom  the  Porl)es  magazine,  Feb.  19,  1990) 

Whose  Mess  Is  This? 

(By  Thomas  Jaffe) 

A  customer  of  Maryland  Bank  &  Trust 
Co.  defaulted  on  a  $335,000  loan,  and  the 
bank  foreclosed  on  a  in-acre  tract  of  land. 
After  the  foreclosure,  the  Environmental 
Protection  Agency  found  drums  of  chemi- 
cals and  contaminated  soil  on  the  site.  The 
EPA  then  cleaned  up  the  mess. 

To  whom  did  the  agency  send  the  cleanup 
bill?  To  the  bank,  from  which  the  EPA  won 
a  settlement  of  over  $500,000,  despite  the 
fact  that  the  bank  had  nothing  to  do  with 
creating  the  mess. 

To  junk  Iwnds,  bad  real  estate  loans  and 
Third  World  debt,  add  to  the  banks'  and 
thrifts'  woes  the  specter  of  environmental- 
ists going  after  banks  for  tens  of  billions  of 
dollars  to  clean  up  foreclosed  real  estate 
that  may  be  loaded  with  hazardous  waste. 
According  to  Craig  Gass.  a  New  York-based 
senior  manager  for  KPMG  Peat  Marwick 
who  specializes  in  environmental  financial 
management,  the  potential  cost  of  cleaning 
up  hazardous  waste  in  the  U.S.  could  run  up 
to  $500  bUlion  over  the  next  50  years.  Gass 
guesstimates  that,  based  on  what's  already 
known,  banks  could  be  on  the  hook  for  at 
least  20%  of  that  amount.  Even  discounted 
to  its  present  value,  that  is  a  huge  potential 

llabUity.  ^  ,  v.     w 

Buck  Jones,  a  partner  in  charge  of  bank- 
ing with  Nashville's  J.C.  Bradford  &  Co.. 
agrees.  He  warns  that  for  lenders  of  any 
size,  a  foreclosed  site  can  easUy  turn  out  to 
be  "an  environmental  time  twmb." 

Just  such  a  bomb  recently  feU  Into  the  lap 
of  $225  mlUion  (assets)  Workmen's  Bancorp, 
the  holding  company  for  Workmen's  Feder- 
al Savings  Bank  of  Mount  Airy,  N.C. 

Workmen's  recently  disclosed  that  during 
the  Sept.  30.  1989  quarter  Camel  City  Laun- 
dry Co.  of  nearby  Wlnston-Salem  had  filed 
for  bankruptcy  still  owing  Workmen's  some 
$558,000  on  a  loan.  Because  of  environmen- 
tal concerns,  explained  Workmen's,  the 
value  of  the  real  estate  securing  the  Camel 
City  loan  was  questionable.  As  a  result,  the 
bank  charged  off  the  full  $558,000  plus  ac- 
crued interest. 

Had  Workmen's  failed  to  do  its  homework 
on  the  loan?  Hardly.  Before  making  the 
loan,  it  had  run  a  routine  check  to  see  if  the 
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laundry  sit«  was  contaminated.  The  site  re- 
ceived a  clean  bill  of  health. 

Shortly  after  the  loan  was  funded,  howev- 
er, the  bank  discovered  that  the  property 
adjacent  to  the  laundry  had  a  hazardous 
waste  problem.  Worse,  the  ls.undry  site 
itself  might  be  to  blame.  Years  ago.  It 
seems,  a  coal  gasification  plant  had  been  sit- 
uated there. 

The  lawyers  are  having  a  field  day.  The 
bankrupt  debtor  has  filed  a  motion  in  bank- 
ruptcy court  asking  that  the  bank's  lien  on 
the  property  be  declared  worthless.  Work- 
men's is  fighting  this.  Why?  It  doesn't  want 
to  foreclose,  repossess  title  to  the  property 
and  be  stuck  with  an  enormous  cleanup  bill. 
Workmen's  prefers  to  wait  until  someone 
else  picks  up  the  tab;  then  It  would  consider 
foreclosing.  "We  want  to  know  that  after- 
wards we  will  still  be  the  owner  of  what  may 
be  a  salable  piece  of  property,"  says  Thomas 
(Buck)  Paw.  president  of  Workmen's. 

Paw  adds:  'It's  an  extremely  dangerous 
position  for  a  bank  to  be  in.  You  want  to  be 
as  sure  as  you  can  be  that  property  is  free  of 
any  contamination  that  might  render  it  sus- 
pect as  security  for  a  loan.  I  don't  know 
what  a  bankruptcy  court  will  do  in  a  situa- 
tion like  ours,  where  the  debtor  can't  afford 
to  pay  for  the  cleanup.  But  it  makes  you 
very  uncomfortable,  to  say  the  least."  As  if 
the  lenders  didn't  already  have  enough  to 
make  them  feel  uncomfortable. 


HERB  DOGGETTE:  SOCIAL  SECU 
RITY  ADMINISTRATIONS  SU 
PERSTAR 


HON.  BILL  ARCHER 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr  ARCHER.  Mr  Speaker,  it  takes  millHDns 
of  dedicated  men  and  women  to  run  this  mas- 
sive conglomerate  we  call  the  Government  of 
the  United  States  Within  this  erxxmoos  worV 
fofce  tt>efe  are  many  excellent,  conscientious, 
devoted  public  servants.  Within  that  large 
circle  of  excellence,  ttiere  is  a  smaller  number 
ttiat  could  honestly  be  termed  heroes,  those 
i«rtX3  consistently  go  beyond  tt>e  call 

And,  there  is  an  even  rrxxe  select  group,  a 
minute  harxlful  of  those  unsung  heroes  who 
are  nothirig  less  than  legends  in  their  field 
One  of  those  legerxJs  has  just  retired  from 
Government  service  and  it  is  only  just  that  we 
.pay  tribute  to  him  and  his  unparalleled  record 
of  service  to  the  American  public. 

Herbert  R.  Doggette,  Jr.,  just  retired  as  the 
Social  Security  Administration's  Deputy  Com- 
missKXier  for  Operations.  In  that  rote,  he  has 
managerial  and  supervisory  responsibilities 
that  exceed  those  of  any  chief  executrve  offi- 
cer of  any  Fortune  500  corporation. 

He  supervised  60,000  employees  in  over 
1.300  Social  Security  field  offices  throughout 
the  country,  over  80  percent  of  ttie  Agency's 
work  force  He  was  the  overseer  of  SSAs  im- 
rr>ense  data  processing  network,  including  the 
National  Computer  Center.  He  was  responsi- 
bte  for  an  operation  which  generates  ttie  pay- 
ment of  more  than  $225  btllton  in  benetts 
each  year 

Herb  Doggette  was  the  driving  force  behind 
a  computer  modernization  program  at  the 
Social  Security  Administration  that  has  re- 
duced  processing   times   for    benefit   claims, 
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wage  posting,  cost-of-living  increases,  address 
changes,  and  other  actions  from  days  and 
weeks  to  mere  hours  He  made  the  Social  Se- 
curity Administration  a  faster,  most  efficient 
public  service  instrument 

Mr  Doggette's  career  is  the  stuff  of  which 
legends  are  made  He  didn't  begin  at  the  ex- 
ecutive level  Just  the  opposite,  he  started  31 
years  ago  as  an  entry-level  mailroom  supply 
clerk  He  didn't  stay  there  long,  however  In 
iust  6  years,  he  opened  and  managed  a 
Social  Secunty  distnct  office  in  the  Watts  area 
of  Los  Angeles,  the  first  Federal  office  to  be 
located  m  that  community 

His  talents  and  skills  led  to  further  promo- 
tions, culminating  m  appointments,  twice,  as 
Acting  Commissioner,  and  to  the  position  from 
which  he  has  |ust  retired  He  has  twice  re- 
ceived the  Presidential  Distinguished  Rank 
Award,  the  pinnacle  honor  for  Federal  public 
servants 

Mr  Doggette  is  not  a  stranger  to  this  body. 
He  has  frequently  represented  his  agency  in 
committee  heanngs,  and  I  can  personally 
attest  that  he  has  represented  it  well  When 
Mr  Doggette's  name  appeared  on  the  witness 
list.  I  knew  that  I  would  hear  a  well-reasoned 
analysis  of  Social  Secunty  programs  and  poli- 
cies But,  more  importantly.  I  knew  I  would 
hear  the  voice  of  honesty  and  integrity 

Now,  however.  Herb  Doggette  has  chosen 
to  shift  his  considerable  talents  and  abilities 
from  the  world  of  government  to  the  world  of 
academia  He  will  teach  management,  and  I 
can't  envision  a  better  qualified  instructor 

It's  a  regrettable  fact  of  life  that  our  out- 
standing Government  executives,  even  the 
most  stellar  among  them  like  Herb  Doggette, 
toil  in  anonymity  The  American  people,  by 
and  large,  do  not  know  they  have  lost  the 
services  of  this  remarkable  man  However, 
each  time  they  receive  a  Social  Secunty 
check,  or  receive  courteous  service  from  1  of 
those  1,300  field  offices,  or  remark  at  how 
quickly  SSA  processes  a  change  in  their 
records,  they  will  tie  reaping  the  fruits  of  Her- 
bert R  Doggette,  Jr  s  31  years  of  service,  a 
truly  outstanding  career 


WHAT  ABOUT  CHILE? 

HON.  PETER  H.  KOSTMAYER 

Of   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr  KOSTMAYER  Mr  Speaker,  in  a  recent 
op  ed  in  the  Times  of  the  Amencas,  our 
former  colleague  and  chairman  of  the  Sub- 
committee on  Western  Hemisphere  Affairs, 
Michael  D  Barnes,  asks  "What  About  Chile?  " 
The  article,  coauthored  by  Arnold  H.  Weiss, 
former  general  counsel  of  the  Inter-Amencan 
Development  Bank,  makes  the  point  that  in 
these  days  of  dramatic  events  in  Eastern 
Europe  and  in  Central  Amenca,  Chile's  histor- 
ic—but  quite — transition  to  democracy  has 
tjeen  virtually  overlooked 

"The  election  and  inauguration  of  President 
Patncio  Aylwin.  a  centnst  Chnstian  Democrat, 
to  replace  the  1 6-year  military  rule  of  Gen  Au- 
gusto  Pinochet,  is  one  of  the  most  promising 
developments  m  Latin  Amenca  in  recent 
years, "  write  Barnes  and  Weiss  But  that  trend 
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will  not  remain  positive  without  support  from 
the  international  community  to  meet  Chile's 
two  mam  challenges,  a  restructuring  of  the 
outstanding  foreign  debt  and  meeting  the 
pressing  social  demands  of  those  left  out  of 
the  economic  miracle  of  the  1980's.  They  cor- 
rectly point  out  that  "these  challenges  are 
made  more  difficult  by  the  outrageous  efforts 
of  Pinochet  to  tie  the  hands  of  his  successor 
by  eleventh  hour  initiatives  that  have  received 
virtually  no  attention  outside  Chile." 

Dunng  his  tenure  as  chairman  of  the  Sub- 
committee, on  which  I  have  the  honor  to 
serve,  Mike  Barnes  was  a  champion  for 
human  nghts  and  a  return  to  democracy  in 
Chile,  I  urge  my  colleagues  to  read  the  entire 
article,  and  to  heed  its  conclusion  that  Presi- 
dent Aylwin  will  need  the  support  of  the  inter- 
national community  if  he  is  to  fulfill  the  hopes 
of  this  people 

The  text  of  the  article  follows: 

IProm  Times  of  the  Americas,  Mar.  21. 
19901 

What  About  Chile? 

( By  Michael  D.  Barnes  and  Arnold  H. 
Weiss) 

With  the  exciting  events  taking  place  in 
Eastern  Europe  and  Nicaragua  these  past 
few  weeks,  it  has  been  easy  for  many  in  the 
United  States  to  overlook  the  dramatic  tran- 
sition to  democracy  in  Chile.  The  election 
and  inauguration  of  President  Patricio 
Aylwin,  a  centrist  Christian  Democrat,  to 
replace  the  16-year  military  rule  of  General 
Augusto  F^inochet  is  one  of  the  most  promis- 
ing developments  in  Latin  America  in  recent 
years. 

Nonetheless,  the  new  government  in  Chile 
will  require  understanding  and  support  in 
the  international  community  to  overcome 
both  the  inherent  economic  problems  Chile 
faces  and  the  last-minute  Pinochet  maneu- 
vers that  threaten  to  weaken  Aylwin"s  abili- 
ty to  govern  effectively. 

Chile  will  need  to  move  quickly  on  two 
fronts.  Chile  must  restructure  some  of  the 
country"s  outstanding  debt  to  international 
financial  institutions  and  private  banks.  At 
the  same  time,  the  government  must  ad- 
dress pressing  social  demands  at  home  that 
have  been  left  out  of  the  "economic  mira- 
cle "  of  the  1980s. 

These  challenges  are  made  more  difficult 
by  the  outrageous  efforts  of  F*lnochet  to  tie 
the  hands  of  his  successor  by  eleventh-hour 
initiatives  that  have  received  virtually  no  at- 
tention outside  of  Chile.  Pinochet's  actions 
include  everything  from  selling  off  govem- 
ment-owTicii  enterprise  at  bargain  prices,  to 
restrictive  new  personnel  laws  that  will 
make  it  virtually  impossible  for  new  officials 
to  aptjoint  even  their  own  secretaries  and 
close  assistants. 

F»inochet  has  sold  sui  air  force  base,  popu- 
lar radio  stations,  a  hydroelectric  plant, 
mining  rights,  and  other  valuable  assets  to 
close  associates  and  supporters.  All  of  the 
concessions  took  place  without  normal 
public  bids  in  a  process  that  assured  only 
FMnochet  cronies  would  t)e  purchasers. 

The  army  also  strengthened  its  position 
against  the  new  civilian  government  during 
the  last  days  of  Knochet.  Laws  were  en- 
acted to  protect  the  military  from  effective 
civilian  supervision  and  to  increase  the 
army's  share  of  receipts  from  revenues  of 
Chile's  copper  exports. 

These  and  other  last-minute  scandals  put 
F>resident  Aylwin  under  inceased  pressure  as 
he  seek  a  smooth  return  to  Chile's  tradition 
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of  successful  democracy.  He  will  need  some 
patience  of  the  part  of  Chileans  and  assist- 
ance from  the  international  community  If 
he  is  to  fulfill  the  hope  of  his  people  for 
better  times. 

Mr  Barnes  is  a  former  chairman  of  the 
Subcommittee  on  Western  Hemisphere  Af- 
fairs In  the  U.S.  House  of  Representatives. 
Mr.  Weiss  is  a  former  general  counsel  of  the 
Inter-American  Development  Bank.  Both 
now  practice  law  in  Washington. 


DO  WE  SAVE  THE  GRAND 
CANYON.  OR  DO  WE  CONTINUE 
TO  DESTROY  IT? 


EXTENSIONS  OF  REMARKS 

ment  lacks  the  courage  to  stop  the  damage 
while  it  agonizes  over  a  complicated  EIS  proc- 

OSS. 

My  legislation  will  correct  this  Intolerable  sit- 
uation. My  bill  will  direct  the  Secretary  to  oper- 
ate the  dam  in  a  way  that  will  stop  the  de- 
struction of  the  Grand  Canyon  while  the  EIS  is 
prepared. 

Mr.  Speaker,  this  bill  presents  the  Congress 
with  a  very  clear  choice:  Do  we  save  the 
Grand  Canyon,  or  do  we  continue  to  destroy 
it?  I  think  the  answer  is  very  simple.  We  must 
take  every  action  to  protect  this  priceless  re- 
source. I  hope  my  colleagues  will  agree. 
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Finally,  I  would  like  to  highlight  another  im- 
portant difference  of  the  Jones  experience: 
civic  awareness.  At  Jones,  learning  about  our 
Government  is  not  just  taught,  but  a  sense  of 
civic  duty  is  enforced.  Each  graduate  leaves 
with  a  diploma  and  a  voter  registration  card 
and  is  encouraged  to  t)e  a  responsible  citizen. 

For  all  Jones  has  meant  to  tfie  city  of  Chi- 
cago and  the  ttwusands  of  students  who  have 
passed  through  its  doors  in  the  past  50  years, 
I  salute  the  directors,  principals,  faculty,  and 
staff  for  a  job  very  well  done.  To  Jones'  grad- 
uates and  current  students,  I  wish  you  all  con- 
tinued and  future  success  in  the  business 
world. 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1990 
Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  protect  the  re- 
sources of  the  Grand  Canyon  from  further 
damage  caused  by  the  operation  of  Glen 
Canyon  Dam. 

Glen  Canyon  Dam  impounds  billions  of  gal- 
lons of  Colorado  River  water,  storing  it  for 
daily  hydroelectric  power  generation  and  for 
use  by  farmers  and  cities  in  the  desert  South- 

W6St. 

Park  Service  employees  and  Colorado  River 
rafting  guides  have  known  for  years  that  the 
daily  operation  of  the  dam  was  wreaking 
havoc  on  the  beaches  and  wildlife  habitat  at 
the  bottom  of  the  Grand  Canyon.  Now  the 
word  is  starting  to  get  out— we  have  a  prob- 
lem of  crisis  proportions  at  Glen  Canyon  Dam. 
and  emergency  action  ineeded  before  it  is  too 
late  for  the  Grand  Canyon. 

The  problems  at  Grand  Canyon  are  the 
direct  result  of  the  way  the  Secretary  of  the 
Interior  operates  Glen  Canyon  Dam.  By  dump- 
ing almost  unimaginable  volumes  of  water 
through  the  dam's  turbines  every  day  to  gen- 
erate peaking  hydroelectric  power,  the  opera- 
tors of  the  dam  are  unnecessarily  risking  the 
resources  of  Grand  Canyon  National  Park. 

The  widely  fluctuating  water  releases  are 
washing  away  the  once  pristine  beaches 
along  the  canyon  floor  and  causing  other 
problems  for  endangered  species  and  recre- 
ational users  in  Grand  Canyon  National  Park. 
The  Department  of  the  Interior  has  a  dual 
and  somewhat  conflicting  role.  It  is  responsi- 
ble for  the  operation  of  Glen  Canyon  Dam  and 
the  protection  and  management  of  Grand 
Canyon  National  Park.  The  Department's  re- 
sponse to  the  damages  in  the  Grand  Canyon 
has  been  to  order  study  after  study,  nearty  8 
years  worth. 

To  his  credit,  the  Interior  Secretaiy  Lujan 
recognized  that  a  series  of  never-ending  stud- 
ies was  not  going  to  solve  the  problems 
caused  by  power  operations  at  the  dam. 
Lujan's  instincts  were  right— he  ordered  the 
preparation  of  an  environmental  impact  state- 
ment [EIS]  on  the  dam's  operations.  We  can 
hope  that  a  sensible  long-temi  solution  will 
result  from  that  study. 

But  while  that  EIS  drags  on  for  at  least  the 
next  2  years,  the  damage  to  the  Grand 
Canyon  will  continue.  Already,  we  have  racked 
up  8  months  of  unnecessary  damages  since 
Secretary  Lujan  first  announced  this  plan  to 
do  an  EIS.  It  is  painfully  clear  that  the  Depart- 


IN  HONOR  OF  JONES  METRO- 
POLITAN HIGH  SCHOOL  OF 
BUSINESS  AND  COMMERCE 

HON.  CARDISS  COLONS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mrs.  COLLINS.  Mr.  Speaker,  in  June  1940. 
a  unkiue  high  school  was  established  to  pro- 
vide Chicago  students  with  an  alternative  high 
school  education,  one  that  prepared  them  to 
enter  the  workforce.  That  school  was  Jones 
Metropolitan  High  School  of  Business  and 
Commerce.  The  basic  framewori<  for  such  a 
school  was  in  place  at  Jones,  but  it  was  not 
until  aarence  B.  Carey  took  over  as  director 
in  1940,  that  the  innovative  course  of  study 
was  initiated  and  emphasis  was  put  on  on-the- 
job  education. 

Jones  provkJes  classes  in  the  regular  high 
school  cuniculum,  but  goes  beyond  that  to 
stress  the  fundamentals  of  business,  including 
professionalism  and  responsibility.  Students 
receive  instnjction  in  appropriate  attire  for 
worlt.  business  decomm,  and  respect  for  the 
workplace. 

Jones  graduates  have  gone  on  to  fill  jobs  in 
every  avenue  of  business  in  Chicago:  They 
are  owners  of  both  small  and  large  companies 
and  worit  in  every  facet  of  corporate  endeav- 
or. Many  credit  the  training  they  got  at  Jones 
for  their  career  success. 

Many  Jones  graduates  go  on  to  2-  or  4-year 
colleges,  but  frequently  in  a  different  pattern 
than  do  students  from  more  traditional  high 
schools.  Some  Jones  graduates  delay  going 
to  college  in  order  to  amass  the  resources 
necessary  to  cover  college  expenses;  others 
attend  college  with  the  financial  assistance  of 
their  employer.  Still  others  opt  to  remain  in  the 
workforce  and  progress  upward  through  expe- 
rier>ce  and  on-the-job  training. 

At  a  time  when  the  natronal  unemployment 
rate  among  teenagers  is  14.5  percent  and 
20.5  percent  in  Chkago,  and  the  national  un- 
emptoyment  rate  for  black  youth  is  26.7  per- 
cent and  43.3  percent  in  Chrcago,  there  is 
certainly  a  need  for  the  type  of  practical  prep- 
aration offered  at  Jones.  Quite  often  the  door 
to  emptoyment  is  closed  to  youth  because 
they  have  no  experience  nor  marketable  skills. 
Not  so  with  Jones  students.  While  they  are 
taught  the  fundamentals  of  business  in  the 
classroom,  the  educatkjnal  experience  is  en- 
hanced by  on-the-job  learning:  At  Jones,  all 
senkxs  are  required  to  spend  half  of  each  day 
at  work. 


PROTECT  SOCIAL  SECURITY; 
FOSTER  HONEST  BUDGETING 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mr.  PEASE.  Mr.  Speaker  late  last  year,  a 
colleague  in  the  other  body  offered  a  modest 
proposal  to  roll  back  the  most  recent  Social 
Security  tax  increase.  This  simple  idea  has 
trained  a  powerful  spotlight  on  Social  Securi- 
ty's impact  on  both  the  budget  defrcit  and  the 
national  economy  as  a  whole.  The  result  has 
been  that  people  today  understand  in  a  way 
that  they  never  have  before  fvjw  the  Social 
Security  Program  is  financed  and  how  that  fi- 
nancing mechanism  affects  the  Govemnrienfs 
operating  deficit 

The  fact  is  that  Social  Security  payroll  tax 
receipts  are  being  used  to  mask  the  size  of 
the  overall  Federal  budget  defreit  The  emer- 
gency repair  work  we  undertook  on  the  Social 
Security  Program  in  1983  has  had  an  unin- 
tended by-product  in  the  past  few  years.  The 
surpluses  in  the  Social  Security  tnjst  funds— 
which  were  intended  to  help  pre-fund  Social 
Security's  obligatkjns  to  the  baby  boom  gen- 
eration—have provkJed  cover  for  the  failure  by 
Congress  and  two  administrattons  to  make 
real  progress  toward  deficit  reductwn.  For  ex- 
ample, the  budget  defk:it  for  fiscal  year  1990 
Is  required  by  the  Gramm-Rudman-Hollings 
defrcit  reduction  law  not  to  exceed  $100  bil- 
Ikjn.  However,  if  the  Social  Security  surplus 
could  not  be  counted  toward  that  goal,  the 
fiscal  year  1990  budget  deficit  would  exceed 
$160  bilton. 

Today  I  am  introducing  a  bill  which  is  in- 
tended to  remedy  this  situation  by  making  our 
budget  presentatwn  more  honest  The  ap- 
proach is  very  simple.  First,  I  propose  that  the 
Social  Security  trust  funds  be  removed  from 
the  Gramm-Rudman-Hollings  deficit  calcula- 
tion. Second,  I  propose  making  the  Gramm- 
Rudman-Hollings  deficit  reductkjn  law  perma- 
nent Finally.  I  propose  a  2-year  stretchout  of 
the  deficit  reductkxi  targets. 

Under  my  bill,  the  target  for  fiscal  year  1991 
wouW  be  $141  billon,  representing  the  cun-ent 
law's  target  of  $64  billk)n  plus  CBO's  estimate 
of  the  OASDI  trust  funds'  surplus  of  $76  bil- 
lion. For  fiscal  year  1992,  the  target  wouW  be 
$1 14  billion— the  current  law  target  of  $28  bil- 
Ikjn  plus  CBO's  projectron  of  ttiat  year's 
OASDI  surplus.  The  fiscal  year  1993  target 
would  be  $65  Ijillran,  representing  two-thirds 
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of  the  year's  OASOI  surptus.   In  fiscal  year 

1994,  the  deficit  could  not  exceed  one-third  of 
the  projected  OASDI  surplus,  or  $36  MIkxi  By 

1995,  then,  we  would  have  a  deficit  of  zero 
without  taking  Social  Security  into  account 

These  steps  are  long  overdue.  For  ttie  sake 
of  the  integrity  of  txjth  the  Social  Secunty 
system  and  the  budget  process.  I  urge  ttieir 
approval 


EXTENSIONS  OF  REMARKS 

NATIONAL  HEALTH  SERVICE 
CORPS  REVITALIZATION 


OFFERING  CONGRESSIONAL 

BLACK  CAUCUS  HOUSE  CON- 
CURRENT RESOLUTION  FOR 
THE  FISCAL  YEAR  1991  QUAI^ 
ITY  OF  UFE  BUDGET 


HON.  RONALD  V.  DELLUMS 

OP  CALIPORltlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1990 

Mr  DELLUMS.  Mr.  Speaker,  it  is  with  a 
deep  sense  of  pnde  and  respect  for  history 
that  the  Congressior^al  Black  Caucus  today 
presents  to  tfus  Cor>gress  arxl  the  Nation,  a 
sweeping  new  vision  of  America's  responsitNl- 
ity  to  her  citizens  and  tf>e  world.  It  is  particu- 
larty  fitting  that  we  introduce  this  legislabon  on 
ttie  22d  anniversary  of  tf>e  assassination  of 
Dr  Martin  Luther  King,  Jr.,  because  he  died  in 
an  effort  to  create  a  new  reality  for  our  coun- 
try 2uid  Its  commitment  to  tfie  precepts  upon 
which  It  was  founded. 

Tilts  year  the  Congressional  Black  Caucus 
has  crafted  a  budget  proposal  that  meets  the 
moral  test  of  leadership.  Impacted  are  those 
most  in  need  of  help — the  poor,  ttie  eWerty. 
tt>e  young,  ttie  physically  disadvantaged,  and 
the  jobless  The  proponents  of  this  budget  be- 
lieve that  ttie  ravages  of  the  arms  race  and 
fiscal  irresponsibility  are  not  legacies  of  a 
great  and  |ust  nation.  The  Congressional 
Black  Caucus  has  shown  that  we  can  provide 
for  our  national  secunty,  increase  spending  for 
crucial  social  programs,  reduce  deficit  levels, 
and  generate  requisite  revenues  wrttiout  in- 
creasing taxes  for  ttie  vast  maionty  of  our  citi- 
zenry Together  with  our  colleagues,  we  have 
sought  to  capitalize  on  ttie  dramatic  ctianges 
occumng  in  our  wodd.  Changes  in  southern 
Afnca.  Central  America.  Eastern  Europe,  and 
around  ttie  gtobe  represent  a  dramatic  oppor 
tumty  to  reprogram  dollars  that  would  tie 
spent  on  armaments,  and  to  reinvest  tfiem  in 
ttie  human  and  physical  resources  of  our 
Nation  The  centerpiece  of  this  budget  is 
ttierefore  an  unyielding  commrtment  of  our 
most  precious  nationaJ  asset — our  cNMren  It 
emphasizes  ttiat  commitment  through  in- 
creased funding  for  health  care,  especially 
prenatal  and  pediatnc;  quality  teaching  and 
student  assistance,  from  preschool  through 
professional  school;  better  housing  and  job 
training  programs;  and  an  unequivocal  deter- 
mination to  end  the  terror  of  the  drug  epidem- 
ic ttiat  IS  killing  and  maimmg  our  youth  A 
nation  that  condemns  its  ctukJren  to  hopeless- 
ness, IS  a  nation  that  cannot  t>egin  to  remain 
econormcaJly  competitive  or  morally  strong 
This  IS  ttie  year  to  take  decisive  action  in  re- 
jecting the  casual  rtietonc  of  cold  war  combat- 
ants and  proceed  to  redefine  the  future  of 
America.  Toward  this  end  we  introduce  ttie 
Congressional  Black  Caucus  fiscal  year  1991 
budget 


HON.  HENRY  A.  WAXMAN 

OP  CAI.IPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1990 

Mr  WAXMAN  Mr  Speaker,  there  are  about 
12  5  million  Americans  living  in  areas  without 
pnmary  health  care  The  problem  is  not  that 
ttiese  Americans  are  uninsured:  many  of  them 
have  public  or  pnvate  coverage.  The  problem 
IS  ttiat  ttiere  are  simply  no  pnmary  care  doc- 
tors or  ottier  htealth  professionals  serving  the 
communities  in  which  tfiey  Irve  At  the  same 
time  that  over  1 ,900  rural  and  urt>an  areas  are 
underserved.  there  are  many  communities 
with  a  surplus  of  physicians  This  is  indefensi- 
ble 

We  have  a  program  to  address  this  prob- 
lem The  National  Health  Service  Corps  Es- 
tablistied  in  1970.  the  corps  places  physicians 
and  other  health  professionals  in  health  man- 
power shortage  areas  [HMSAs]  These  practi- 
tioners may  be  volunteers,  but  for  the  most 
part  ttiey  have  an  obligation  to  the  corps  as 
the  result  of  receiving  scholarship  assistance, 
or  as  the  result  of  receivng  assistance  in  re- 
paying loans  they  took  out  to  finance  their 
professional  education 

Unfortunately,  due  to  a  bad  decision  we 
made  m  the  early  1980s  to  phase  out  the 
scholarship  program,  the  corps  is  no  longer 
able  to  meet  the  needs  of  most  underserved 
communrties  To  eliminate  the  shortages  in  all 
1,935  HMSAs  would  require  4,147  pnmary 
care  physicians  This  year,  the  corps  expects 
to  place  1.751  physicians  and  other  health 
pirofessionals  in  HMSAs  That  is  down  from 
1.950  placements  m  1989  There  are  currently 
123  scholarship  recipMents  available  tor  place- 
ment  By  1993.  this  number  will  decline  to  18 

The  logic  of  these  numtaers  is  obvious 
Unless  we  change  course,  we  are  never  going 
to  meet  the  need  of  underserved  areas  for 
4.147  fximary  care  physicians  Unless  we 
ctiange  course,  1 2  5  million  Amencans  in  rural 
and  urtian  underserved  areas  will  never  have 
access  to  pnmary  health  care  To  change 
course.  I  am  joining  today  with  Mr  Richard- 
son. Mr  Cooper.  Mr  Slattery.  Mr  Tauke. 
and  23  additional  colleagues  in  introducing  the 
National  Health  Service  Corps  Revitalization 
Act 

This  t)ill  would  make  several  impKjrtant 
ctianges  First,  it  would  clanfy  that  the  mission 
of  ttie  corps  is  to  make  pnmary  hiealth  serv- 
ices available  to  residents  of  underserved 
rural  and  urban  areas  Second,  it  would  revise 
and  extend  the  auttionzation  lor  the  corps 
fieW  program,  providing  such  sums  as  neces- 
sary to  eliminate  health  manpower  shortages 
Third,  It  would  clanty  ttie  cntena  and  proce- 
dures which  the  Department  of  Health  and 
Human  Services  [HHS|  must  use  in  designat- 
ing the  underserved  areas  with  ttie  higtiest  pn- 
onty  for  placement  of  corps  physicians 
Fourth,  It  woukj  start  up  ttie  scholarship  pro- 
gram again,  by  requmng  that  at  least  10  per- 
cent of  ttie  amounts  appropnated  each  year 
for  sctiolarstiips  or  loan  repayments  t>e  ap- 
plied to  sctiolarships,  and  ttiat  at  least  an  ad- 
ditK>nal  5  percent  of  the  total  amounts  appro- 
pnated each  year  be  used  to  fund  scholar- 
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ships  for  certified  nurse  midwives,  certified 
nurse  practitioners,  and  physician  assistants. 
Finally,  the  bill  would  authohze  the  Secretary 
of  HSS  to  make  grants  to  States  to  establish 
and  operate  offrces  of  rural  health. 

How  did  we  get  ourselves  into  a  situatKm 
where  12.5  million  Americans  are  wittiout  pn- 
mary care  and  the  only  program  we  have  to 
respond  is  phasing  down?  The  Congress  got 
some  bad  policy  advice  from  the  Reagan  ad- 
ministration, and,  in  a  misguided  quest  for 
short-term  budget  savings,  made  ttie  mistake 
of  following  that  advice  In  1982,  the  adminis- 
tration asked  that  Congress  discontinue  fund- 
ing for  all  new  NHSC  scholarships.  Their  ra- 
tionale "[tjhere  is  evidence  that  physicians 
are  locating  in  greater  numt>ers  in  previously 
medically  underserved  areas,  thus  lessening 
the  need  for  the  NHSC  in  the  outyears." 

Well,  here  we  are  in  the  outyears,  and  it 
turns  out  that  the  need  for  the  NHSC  has  in- 
creased Physicians  have  not  flocked  to  es- 
tablish pnmary  care  practices  in  isolated,  poor, 
rural  areas,  or  in  low-income  inner-city  neigh- 
borhoods There  can  no  longer  be  any  doubt 
that  market  forces  alone  will  not  improve  the 
distnbution  of  pnmary  care  physicians.  To 
meet  the  pnmary  care  needs  of  underserved 
communities  in  the  1990's,  we  will  have  to 
use  the  corps  In  the  short  run,  we  will  have  to 
rely  on  the  loan  repayment  program.  However, 
we  also  need  to  start  funding  new  scholar- 
ships, so  that  by  the  mid-1990's  we  will  again 
have  an  adequate  supply  of  pnmary  care  phy- 
sicians and  midlevel  piersonnel  coming  out  of 
the  pipeline,  available  for  placement. 

To  his  credit.  Secretary  Sullivan  has  pro- 
posed, as  part  of  his  minonty  tiealth  initiative, 
to  raise  funding  for  the  NHSC  scholarship  and 
loan  repayment  programs  to  $63.9  million  in 
fiscal  year  1991,  up  from  $8.9  million  this 
fiscal  year  In  order  to  attact  minonty  and  dis- 
advantaged students  in  the  health  professions 
to  the  corps,  the  Secretary  has  proposed  to 
vary  the  length  of  time  that  an  individual,  in 
exchange  for  a  scholarship  or  loan  repayment, 
IS  obligated  to  serve,  so  that  individuals  elect- 
ing to  serve  in  HMSA's  that  are  easier  to  staff 
would  serve  longer  than  those  placed  in  the 
hardest-to-fill  HMSAs 

The  corps  is  very  important  to  minority  and 
disadvantaged  populations.  It  makes  many 
physicians  and  other  health  professionals 
available  to  minonty  and  disadvantaged  com- 
munities And,  through  its  scholarship  pro- 
gram. It  makes  educational  opportunities  avail- 
able to  minonty  and  disadvantaged  students. 
But  the  mission  of  the  corps  is  not  the  training 
or  recruitment  of  minonty  or  disadvantaged 
health  professionals.  Its  mission  is  to  meet  the 
pnmary  health  care  needs  of  underserved 
rural  and  urban  areas.  We  need  to  improve 
the  unacceptably  low  health  status  of  minori- 
ties in  this  country,  and  the  corps  can  help. 
But  the  corps  is  not  a  minonty  tiealth  program. 

I  am  now  working  with  other  memtiers  to 
develop  a  minonty  tiealth  initiative.  It  is  my  in- 
tention to  secure  enactment  of  both  the 
NHSC  revitalization  amendments  and  minority 
tiealth  legislation  this  year. 

A  txidget  estimate  has  been  requested  from 
the  Congressional  Budget  Office. 
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Summary  or  Major  Provisions  or  Natiokal 
Health    Skrvict    Corps    Revitalizatioh 
Amendments  of  1990 
title  i.  revisions  in  general  program  por 

national  health  services  corps 
Section  101.  National  Health  Service 
Corps.— Clarifies  that  the  purpose  of  the 
Corps  is  to  provide  primary  health  serv^ 
in  health  manpower  shortage  areas.  Pri- 
mary health  services  is  defined  as  services 
regarding  general  medicine,  family  medi- 
cine. Internal  medicine,  pediatrics,  obstet- 
rics, gynecology,  dentistry,  or  mental 
health,  that  are  provided  by  physicians  or 
other  health  professionals. 

Section  102.  Designation  of  Health  Man- 
power Shortage  Areas.-Requires  the  Secre- 
tary of  HHS  to  publish  in  the  Federal  Reg- 
ister, within  60  days  of  enactment,  a  list  of 
HMSAs  Any  revisions  to  this  list  would 
have  to  be  published  within  30  days.  The 
current  criteria  for  the  designation  of 
HMSAs  would  remain  unchanged. 

Section  103.  Assignment  of  Corps  Person- 
nel —Deletes  certain  current  law  priorities 
for  assignment  of  Corps  members  In  medi- 
cally underserved  areas,  and  for  assignment 
of  physicians  specializing  in  family  medi- 
cine. .     ,  ^     . 
Section  104.  Priorities  in  Assignment  oi 
Corps  PersonneL-Clarifies  and  consolidates 
current  law  priorities  regarding  assignment 
of  Corps  personnel  to  HMSAs.  Direct*  the 
Secretary  to  give  priority  to  HMSAs  with 
the   greatest   health   manpower  shortages. 
Requires  the  Secretary  to  publish  in  the 
Federal  Register,  within  one  year  after  en- 
actment,  criteria   for   determining   HMSAs 
with  the  greatest  health  manpower  short- 
ages. Requires  that  the  Secretary  publish, 
no  later  than  July  1  of  each  fiscal  year,  the 
list  of  HMSAs  with  the  greatest  manpower 
shortages  and  the  sites  In  those  HMSAs 
that  the  Secretary  has  designated  for  place- 
ment of  Corps  personnel  for  the  foUowmg 
fiscal  year. 

Section  105.  Effective  Provision  of  Serv- 
ices -Directs  the  Secretary  to  try  to  match 
Corps  members  to  sites  based  on  the  charac- 
teristics of  the  Individual  (and  spouse.  If 
any),  so  as  to  increase  the  probability  that 
the  individual  will  remain  In  the  HMSA  to 
which  he  or  she  Is  assigned  after  completion 
of  his  service  obligation.  Requires  the  Secre- 
tary to  offer  each  Corps  member  a  choice  of 
at  least  3  HMSAs.  subject  to  the  require- 
ment that  the  HMSAs  with  the  greatest 
manpower  shortages  receive  highest  priority 
in  the  assignment  of  Corps  personnel.  Di- 
rects the  Secretary  to  offer  counseling  on 
services  In  the  Corps  to  Individuals  dunng 
their  education  and  once  they  have  begun 
providing  services  as  Corps  members.  Di- 
rects the  Secretary  to  provide  assistance  to 
Corps    members    in    esUblishlng    arrange- 
ments through  which  they  get  temporary 
relief  from  their  daUy  service  obligations  for 
continuing  education  or  vacations. 

Section  106.  Authorization  of  Appropria- 
tions.-The  NHSC  field  program  is  current- 
ly authorized  at  $65  mUllon  In  FY  1990.  Ap- 
propriations for  FY  1990  are  $41.8  million. 
The  bin  would  authorize  such  sums  as  nec- 
essary for  FY  1991  and  subsequent  fiscal 
years  for  the  purpose  of  eliminating  health 
manpower  shortage  areas. 

TITLE  II.  SCHOLARSHIP  AND  LOAN  REPAYMENT 
PROGRAMS  OP  NATIONAL  HEALTH  SERVICE  CORPS 

Section  201.  Scholarship  Program.— Clari- 
fies that  the  purpose  of  the  NHSC  scholar- 
ship program  is  to  assure  an  adeqjute 
supply  of  physicians,  dentists,  certuied 
nurse  mldwives.  certified  nurse  practition- 


ers, and  physicians  assistants  and.  If  needed 
by  the  Corps,  an  adequate  supply  of  other 
health  professionals. 

Section  202.  Loan  Repayment  Program.— 
Clarifies  that  the  purpose  of  the  NHSC  loan 
repayment  program  Is  to  assure  an  adequate 
supply    of    physicians,    dentists,    certified 
nurse  mldwives,  certified  nurse  practition- 
ers, and  physicians  assistants  and,  if  needed 
by  the  Corps,  an  adequate  supply  of  other 
health  professionals.  Directs  the  Secretary 
to  give  priority  In  making  loan  repayments 
to  those  individuals  who  have  (and  whose 
spouse.  If  any,  have)  characteristics  that  In- 
crease the  probability  that  the  Individual 
will  continue  to  serve  In  a  HMSA  after  the 
completion  of  his  or  her  service  obligation. 
Allows  the  Secretary  to  pay  up  to  $35,000  on 
behalf  of  an  Individual  for  loans  for  each 
year  of  obligated  service  (the  current  law 
ceUlng  Is  $25,000  for  Indian  Health  Service 
sites,  $20,000  for  all  other  HMSA  sites).  Re- 
quires the  Secretary  to  make  paymente  to 
loan  repayment  reclplente  to  offset  any  In- 
creased Federal  tax  UabUity  resulting  from 
the  loan  repayment. 

Section  203.  Report  and  Authorization  ol 
Appropriations.— Clarifies  that  the  current 
law  authorization  of  such  sums  as  necessary 
for  each  fiscal  year  is  Intended  to  authoriza- 
tion the  amounts  necessary  to  fund  enough 
scholarships  and  loan  repayments  to  elimi- 
nate aU  health  manpower  shortage  areas. 
Requires  the  Secretary  to  obligate,  of  the 
amounts  appropriated  for  both  scholarships 
and  loan  repayments,  at  least  20  percent  In 
FY  1991,  15  percent  In  FY  1992,  and  10  per- 
cent In  FY  1993  and  subsequent  fiscal  years 
exclusively  for  new  scholarships.  Further 
requires  the  Secretary  to  obligate  an  addi- 
tional 5  percent  of  the  total  amounts  appro- 
priated for  both  scholarships  and  loan  re- 
paymente  (over  and  above  the  20  or  15  or  10 
percent  set-aside)  for  new  scholarships  to 
nurse  practitioners,  nurse  mldwives,  or  phy- 
sician assistants. 
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TITLE  III.  STATE  OFFICES  OF  RURAL  HEALTH 

Section  301.  Establishment  of  Program  of 
Grants  to  States.— Authorizes  the  Secre- 
tary, acting  through  the  Office  of  Rural 
Health  Policy,  to  make  grants  to  States  for 
the  operation  of  existing  State  offices  of 
rural  health  or  the  esUblishment  of  new  of- 
fices. The  grants  could  equal  up  to  75  per- 
cent of  the  costs  of  the  offices  in  the  first 
year  50  percent  in  the  second  year,  and  25 
percent  In  the  third  year.  States  would  have 
to  match  these  expenditures  with  non-Fed- 
eral funds.  Appropriations  would  be  author- 
ized at  $3  million  In  FY  1991,  $4  million  m 
FY  1992.  and  $3  million  in  FY  1993.  The 
program  would  sunset  after  appropriations 
totalled  $10  million. 

State  offices  receiving  funds  under  tnis 
authority  would  be  required  to  carry  out 
certain  activities:  (1)  operating  a  clearing- 
house for  information  on  rural  health.  (2) 
coordinating  activities  in  the  State  relating 
to  rural  health  care,  and  (3)  providing  tech- 
nical assistance  to  public  and  private  non- 
profit entities  regarding  participation  m 
Federal  and  State  programs  regarding  rural 
health.  Grant  funds  could  also  be  used  to 
pay  the  costs  of  any  activity  relating  to  re- 
cruitment and  retention  of  health  profes- 
sionals in  rural  areas. 

The  current  authority  for  SUte  loan  re- 
payment programs,  which  expires  In  FY 
1990,  would  be  discontinued 


TITLE  IV.  GENERAL  PROVISIONS 

Section  401.  Effective  Dates.-The  amend- 
mente  would  take  effect  on  the  later  of  Oc- 
tober 1. 1990,  or  the  date  of  enactment. 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  4,  1990 
Mr.  COURTER.  Mr.  Speaker,  recent  otisptll 
disasters  throughout  the  Unrted  States  under- 
score the  pressing  need  to  undertake  a  con- 
certed effort  to  avoid  future  environmental 
tragedies  by  improving  oilspill  response  tech- 
nology. I  commend  the  Committee  (Xi  Sci- 
ence. Space,  and  Technology  for  its  efforts  to 
effectively  address  this  concern  in  title  VII  of 
the  landmark  Oil  Pollution  Act  of  1989. 

However.  I  wouW  like  to  discuss  today  an 
unfortunate  situation  regarding  the  future  of 
oilspill  technology  which  we  have  an  opportu- 
nity and  an  obligatk>n  to  reverse. 

The  Oil  and  Hazardous  Materials  Simulated 
Environmental  Test  Tank  [OHMSETT]  Re- 
search Center,  located  at  Earle  Naval  Weap- 
ons Statkjn  in  New  Jersey,  is  a  2.5  million 
gallon  state-of-the-art  wave  tank  designed  to 
research  and  improve  oilspill  containment  and 
cleanup  strategies.  The  only  tank  of  its  size, 
OHMSETT  simulates  open  water  conditions 
for  oilspill  research  and  has  been  used  to  test 
prototypes  of  tKX>ms.  small  skimmers,  and 
other  oil  containment  and  cleanup  equipment. 
Built  in  the  earfy  1970's,  OHMSETT  was  oper- 
ated by  the  Environmental  Protection  Agency 
until  a  lack  of  financial  resources  forced  the 
test  tank  to  be  formally  ceded  to  the  Navy  last 

March. 

OHMSETT's  importance  has  been  recog- 
nized by  the  Committee  on  Science.  Space, 
and  Technology  in  Its  report  accompanying 
H.R.  1465.  According  to  the  report 

Federal  oilspill  research  peaked  in  the  late 
1970's  and  declined  significantly  thereafter, 
with  almost  no  spending  In  the  last  several 
years  Most  of  the  technology  presently 
used  was  developed  in  the  1970's.  Indeed, 
the  only  interagency  research  program, 
which  used  EPAs  OHMSETT,  ended  In  the 
mld-1980's  and  the  facility  closed  last  year. 
The  committee  report  also  noted  that: 
A  number  of  witnesses  Indicated  the  utili- 
ty of  controlled  field-testing  of  cleanup 
technologies  to  verify  the  performance  of 
the  technologies  in  real-world  condition, 
but  the  use  of  controlled  spills  In  the  U.S. 
for  research  purposes  has  virtually  stopped 
since  the  shutdown  of  the  EPA  OHMSETT 
tank  testing  facility  last  year. 

The  need  to  advance  our  response  capabil- 
ity technology  was  further  documented  in  a  re- 
cently released  General  Accounting  Offk» 
report.  The  report  found  that  responses  to  the 
Presidente  Rivera  and  Exxon  Valdez  spills  in- 
dicated a  need  to  improve  equipment  capabtlh 
ties  for  containing  oil  and  removing  it  from  the 
water.  According  to  the  report,  oil  was  inibalty 
recovered  by  physically  picking  up  the  clumps, 
either  by  hand  or  by  fishing  net,  and  placing 
them  in  containers.  Uter,  according  to  Coast 
Guard  officials,  clamshell  dredges  were  more 
effective  in  poking  up  the  oil.  Resorting  and 
relying  upon  this  kind  of  technotogy  is  both 
tragic  arxl  inesponsiWe. 

Fortunately,  the  Department  of  the  Intenor 
has  recognized  the  inadequacy  of  our  technol- 
ogy. Acknowledging  the  valuable  contnbution 
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to  be  made  by  the  umque  OHMSE7T  faality. 
tt>e  Department  of  ttie  Intenof  has  repro- 
grammed  funds  from  its  txjdget  to  refurtxsh 
V>e  test  tank,  and  is  presentty  working  with 
the  Department  of  Defense  to  gain  access  to 
the  faciiity  In  fact,  testimony  given  before  a 
Senate  subcommittee  by  a  Department  of  In- 
terKX  representative  indicated  that  "probably 
95  (jercent  of  tt>e  performance  data  we  hiave 
for  all  offshore  and  in-shore — and  probably 
100  percent  for  the  near-shore  equipment- 
have  come  from  tests  at  the  OHMSETT  faali- 
ty " 

In  a  letter  to  Defense  Secretary  Cheney,  In- 
tenor  Secretary  Lu)an  explained  ttiat  the  Min- 
erals Management  Service  (MMS)  greatly  ex- 
panded Its  oilspill  response  research  to  attain 
Significant  technological  goals  within  a  3-year 
peood.  In  his  letter.  Secretary  Lujan  stated 

The  attainment  of  sever*!  ot  these  goals  us 
dependent  upon  testing  at  OHMSETT  The 
MMS.  together  with  the  Department  of  the 
Eiivironment.  Canada,  has  reviewed  ail 
other  test  facilities  on  the  North  American 
continent  where  this  research  could  be  con- 
ducted. There  is  no  comparable  facility  in 
North  America,  nor  are  the  time  and  funds 
available  to  convert  another  facility. 

My  efforts  over  ttie  past  several  months  to 
reopen  the  mothballed  OHMSETT  recently 
culminated  in  correspondence  from  Secretary 
Cheney  describing  an  agreement  reacfied  be- 
tween MMS  arxj  the  Navy  to  draft  a  memo- 
randum of  agreement  alk}wing  MMS  to  oper- 
ate the  OHMSETT  facility  for  a  5-year  period 
However,  while  there  is  widespread  support 
for  reactivatir^  tf>e  OHMSETT.  and  the  com- 
mitment made  by  the  Departments  of  Defense 
arxl  Interior  to  advance  our  cleanup  technolo- 
gy IS  both  commendable  arxj  erKOuragir>g.  it 
IS  important  to  recognize  that  reactivating  the 
OHMSETT  IS  ^relevant  if  we  fail  to  provide  for 
Its  continued  long-term  operation 

I  woukj  like  to  erKOurage  tt>e  administration 
to  continue  to  support  the  reopening  of  tfie 
OHMSETT  In  addition,  we  in  Congress  must 
work  to  ensure  its  future  operation  and  pre- 
vent such  a  valuable  research  faolrty  from 
be«ng  shut  down  at  a  time  when  its  contnbo- 
tion  to  protecting  our  fragile  coastlines  from 
oilspill  disasters  is  so  essential  Therefore,  i 
woukj  like  to  suggest  to  tfie  conferees  to  H  R 
1465  tfut  language  be  included  to  provide  for 
the  institutionalization  of  tt>e  OHMSETT  so 
that  »we  can  more  effectively  respond  to  oilspill 
emergerxaes 

Mr  Speaker.  I  would  like  to  submit  for  tf>e 
Record  copies  of  corresponder>ce  from  the 
Departments  of  Interior  and  Defense,  ihe 
Coast  Guard,  and  tfie  Environmental  Protec- 
tion Agerx:y  expressing  tfwtr  support  for  the 
reopening  of  the  OHMSETT 

Thk  SccitrTJUiY  or  DcrafSE. 
Washington.  DC.  March  2.  1990 
Hon.  Jamks  a.  Courtex. 
House  of  Representatives.  Washington.  DC 

Dbaji  Jim:  Thank  you  for  your  recent  in- 
quiry concerning  the  Navy's  negotiations 
with  the  Department  of  the  Interior  over 
use  of  the  Oil  and  Hazardous  Materials  Sim- 
ulated Environmental  Test  Tank  (OHM 
SETT)  at  Naval  Weapons  Station  (NWS) 
Earle.  I  appreciate  the  opportunity  to 
update  you  on  the  Navy's  progress  In  this 
important  matter. 

As  you  may  know.  Navy  representatives 
met  with  negotiators  from  the  Department 
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of  the  Interiors  Minerals  Msuiagement 
Service  (MMS)  on  1  February  to  discuss  the 
future  of  the  OHMSETT  facility.  Both  par 
ties  agreed  that  the  unique  environmental 
protection  research  available  only  at  OHM- 
SETT should  continue. 

At  the  meeting,  the  Navy  agreed  to  draft  a 
Memorandum  of  Agreement  (MOA)  allow- 
ing MMS  to  operate  the  OHMSETT  facility 
for  a  five  year  period.  The  Navy  and  MMS 
are  reviewing  the  MOA  now.  and  they  hope 
to  finalize  the  agreement  in  early  March. 
The  MMS  is  also  researching  the  require- 
ments of  the  National  Envirorunental  Policy 
Act  of  1969  and  applicable  sections  of  the 
United  States  Code  They  will  obtain  all  re- 
quired permits  and  will  insure  compliance 
with  the  National  Environmental  Policy  Act 
t>efore  the  facility  resumes  operations. 

In  closing,  let  me  assure  you  that  the 
Navy  IS  committed  to  supporting  the  De- 
partment of  the  Interior's  critical  oil  spill 
research  at  OHMSETT.  and  they  stand 
ready  to  assist  in  any  way  they  can  If  1  can 
be  of  further  help,  please  do  not  hesitate  to 
contact  me. 

Sincerely, 

Dick  Chenby. 

The  Secretary  of  the  Interior. 
Washington.  DC.  October  19.  1989. 
Hon  Richard  Cheney. 
Secretary  of  Defense.  Washington.  DC. 

Dear  Mr  Secretary  I  am  writing  on  a 
matter  of  urgency  to  this  Department  re- 
garding a  critical  need  for  continued  use  of 
the  test  facility  known  as  the  Oil  and  Haz- 
ardous Materials  Simulated  Environmental 
Test  Tank  (OHMSETT)  located  on  the 
Naval  Weapons  Station  Earle.  Leonardo. 
New  Jersey  Our  Interest  in  the  facility  per- 
tains to  the  responsibilities  of  the  Minerals 
Management  Service  (MMS)  of  the  Depart- 
ment of  the  Interior  for  ensuring  safe,  pol- 
lution-free oil  and  gas  operations  on  off 
shore  Federal  submerged  lands. 

Subsequent  to  the  recent  tanker  accident 
off  Valdez.  Alaska.  MMS  greatly  expanded 
Its  oil  spill  response  research  to  attain  sig- 
nificant technological  goals  within  a  3-year 
period.  The  attainment  of  several  of  these 
goals  IS  dependent  upon  testing  at  OHM 
SETT  The  MMS.  together  with  the  Depart 
ment  of  the  Environment.  Canada,  has  re- 
viewed all  other  test  facilities  on  the  North 
American  continent  where  this  research 
could  be  conducted  There  is  no  comparable 
facility  In  North  America,  nor  are  the  time 
and  funds  available  to  convert  another  facil- 
ity The  loss  of  the  facility  would  require 
the  MMS  to  abandon  its  nearly  completed 
efforts  to  develop  standard  test  procedures 
for  offshore  oil  spill  containment  IXKims  and 
skimmers  This  project  is  a  precursor  to  the 
development  of  equipment  performance 
standards  The  loss  of  the  facility  will  re- 
quire development  of  new  procedures  which 
will  require  millions  of  dollars  and  several 
years.  However,  we  are  prepared  to  reacti- 
vate OHMSETT  and  to  conduct  continuing 
testing 

The  OHMSETT  facility  is  unique,  and  I 
consider  it  essential  for  implementing  the 
Administration's  initiative  of  increased  envi- 
ronmental protection 

We  have  entered  into  discussion  with  the 
Director  of  Installations  and  Facilities  of 
the  Office  of  the  Secretary  of  the  Navy  but 
have  not  been  able  to  resolve  the  matter.  I 
am  therefore  requesting  your  Intercession 
so  that  we  may  proceed  without  further 
delay  in  our  pursuit  of  improved  technol- 
ogies for  responding  to  offshore  oil  spills.  I 
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would    be   most    pleased    to    have   your   re- 
sponse at  your  earliest  convenience. 
Sincerely. 

Manuel  Lujan.  Jr. 

U.S.  Department  or 

TIlANSPORTATION, 

U.S.  Coast  Guard. 
Washington.  DC.  July  21.  1989. 
Hon.  Jim  Courter. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Courter;  Thank  you  for  your 
letter  of  June  30.  1989.  co-signed  by  Con- 
gresswoman  Roukema.  concerning  the  reac- 
tivation of  the  Oil  and  Hazardous  Materials 
Simulated  Environmental  Test  Tank  (OHM- 
SETT) at  Leonardo.  New  Jersey. 

The  Coast  Guard  agrees  that  the  OHM- 
SETT would  be  a  valuable  addition  to  the 
research  and  development  of  oil  spill  pre- 
vention programs,  as  well  as  aiding  in  the 
formation  of  cleanup  contingency  plans  in 
the  case  of  environmental  disasters. 

We  support  the  reactivation  of  the  OHM- 
SETT program,  although  funding  from  the 
Coast  Guard  is  currently  not  available.  We 
would  like  to  assure  you  that  the  develop- 
ment and  exploration  of  new  technologies  in 
disaster  reaction  and  prevention  plans  is  a 
high  priority  of  the  Coast  Guard. 

An  identical  letter  has  been  sent  to  Con- 
gresswoman  Roukema.  Your  time  and  atten- 
tion to  this  matter  is  appreciated. 
Sincerely. 

Clyde  T.  Lusk.  Jr.. 
Vice  Admiral.  U.S.  Coast  Guard. 

Acting  Commandant 

U.S.  EJnvironmental 
PROTEcmoN  Agency. 
Washington.  DC.  March  5,  1990. 
Hon.  Jim  Courter. 

U.S.  House  of  Representatives.  Washington. 
DC. 

Dear  Mr.  Courter:  Thank  you  for  your 
letter  of  February  21.  1990.  concerning  the 
reactivation  of  the  Oil  and  Hazardous  Mate- 
rials Simulated  Environmental  Test  Tank 
(OHMSETT)  which  is  located  on  U.S.  Navy 
property  at  the  Naval  Weapons  Station 
Earle  in  Leonardo.  New  Jersey. 

Beginning  in  the  early  1970s.  EPA  con- 
ducted an  active  oil  spill  research  program 
that  included  testing  oil  spill  response  tech- 
nology at  OHMSETT.  During  the  1980s, 
competing  priorities  from  other  hazardous 
waste  and  underground  storage  tank  pro- 
grams resulted  in  a  decline  in  the  oil  spill  re- 
search program.  The  program  was  ended  in 
1987  and  EPA  returned  the  OHMSETT  fa- 
cility to  the  U.S.  Navy  in  fiscal  year  1989. 

The  Exxon  Valdez  oil  spill  has  focused  at- 
tention on  the  need  to  improve  oil  spill  re- 
sponse technology  and  I  believe  that  the 
public  and  private  sectors  must  now  jointly 
reevaluate  research  priorities.  In  January  of 
this  year,  the  Minerals  Management  Service 
(MMS)  of  the  Department  of  Interior  and 
EPA  met  with  the  Navy  to  begin  negotia- 
tions to  reactivate  OHMSETT.  The  MMS 
plans  to  enter  into  an  Interagency  Agree- 
ment with  the  Navy  to  operate  the  facility 
to  conduct  tests  of  oil  spill  response  technol- 
ogies similar  to  former  EPA  activities  at  the 
facility  The  MMS  plans  to  refurbish  the  fa- 
cility this  fiscal  year  and  to  begin  full  reacti- 
vation next  year.  The  facility  will  be  operat- 
ed on  the  MMS  oil  spill  research  and  devel- 
opment budget  with  additional  support 
from  the  American  Petroleum  Institute,  the 
U.S.  Coast  Guard,  smd  Elnvlrorunent 
Canada.  EPA  will,  of  course,  keep  abreast  of 
the  activities  and  projects  at  the  facility. 
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but  does  not  intend  to  play  a  significant  role 
in  Its  funding  for  reactivation. 

If  you  have  additional  Questions  regarding 
OHMSETT  activities,  you  may  wish  to  con- 
tact Mr.  Edward  Tennyson,  the  Program 
Manager  for  Oil  Spill  Research  at:  Minerals 
Management  Service.  381  Elden  Street. 
Hemdon.  Virginia  22070  (703)  787-1559. 
Thank  you  for  your  interest  in  this  matter. 
I  hope  you  find  this  information  useful. 
Sincerely  yours. 

Erich  W.  Brjetthaudi. 
Assistant  Administrator  for 
Research  and  Development 

U.S.  Envihonmkmtai. 
Protectiow  Agency. 
WashingtoTU  DC,  March  IS.  1990. 
Hon.  Jim  Codrter, 
U.S.  House  of  Representatives,  Washington, 

DC.  _.  .        . 

Dear  Mr.  Coorter:  I  am  writing  in  re- 
sponse to  your  recent  inquiry  regarding  the 
Oil  and  Hazardous  Materials  Simulations 
and  Evaluation  Test  Tank  (OHMSETT)  Re- 
search Center  at  Leonardo,  New  Jersey. 

To  clarify  and  reiterate  my  recent  corre- 
spondence to  you  on  this  issue,  the  Environ- 
mental Protection  Agency  strongly  supports 
reopening  the  facility  provided  that  the 
agency  is  not  required  to  fund  restoration 
and  maintenance  costs. 
Sincerely  yours, 

Erich  W.  Bretthauer. 
Assistant  Administrator  for 
Research  and  Development 

PiRO  Implementation.  Inc. 
Washington,  DC,  October  20,  1989. 
Hon.  Carl  Levin. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Levin:  Your  letter  of  Octo- 
ber 17  1989  asked  my  view*  on  the  value  of 
reactivating  the  Oil  and  Hazardous  Materi- 
als Simulated  Environmental  Test  Tank 
(OHMSETT)  for  oil  spill  research.  In  my 
opinion  OHMSETT  U  extremely  valuable 
national  resource.  If  dismantled  it  would 
represent  a  substantial  impediment  to  effec- 
tive oil  spill  research,  development,  test  and 
evaluation. 

OHMSETT  is  unique.  I  know  of  no  other 
research  facility  in  our  nation  which  ap- 
proaches its  capabilities.  It  has  been  used 
for  a  wide  range  of  hardware  tests,  systems 
analyses,  combustion  studies,  etc.  At  a  time 
when  Industry  and  federal  agencies  are 
making  substantial  new  commitments  to  oil 
spill  R  &  D  it  would  seem  inappropriate  to 
impede  these  efforts  by  having  a  sing\ilar 
research  tool  eliminated. 
Sincerely. 

John  Costello. 

President 


THE  REAGAN  OP  THE 
CARRIBEAN 


HON.  BOB  WHnTAKER 

or  KANSAS 
IN  THX  HODSE  OF  Ria>RESKNTATIVES 

Wednesday,  April  4,  1990 
Mr.  WHITTAKER.  Mr.  Speaker,  the  Domini- 
can Republic  has  had— like  many  Latin  Amen- 
can  countries— a  history  of  military-led  govern- 
ments as  well  as  popularly  elected  govern- 
ments. What  is  so  ironic,  indeed  incredible, 
about  the  current  Dominican  Presidential  elec- 
tion campaign  is  the  self-proclaimed  Marxist 
candidate  claims  to  have  United  States  sup- 
port Candidate  Juan  Bosch,  who  was  over- 
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thrown  by  a  civic  military  movement  7  months 
after  reaching  power  in  1963,  is  again  aiming 
for  the  Dominican  Presidency.  The  irony? 
Bosch  claims  to  be  an  avowed  Marxist.  He 
even  said  so  on  national  television  last  fall. 

The  September  5,  1989,  edition  of  the  Do- 
minican newspaper  ULtima  Mora  contained  a 
summary  of  Bosch's  television  appearance 
the  day  before.  Declaring  that  "I  am  a  Marxist, 
but  not  a  Leninist,"  Bosch  launched  into  a  dia- 
tribe against  the  United  States  and  blamed  it 
for  the  strength  and  influence  of  narcotraffic  in 
the  Dominican  Republic.  He  also  stated  that 
he  looked  at  everything  in  the  world  through  a 
Mandst  glass:  "I  was  and  am  a  Marxist  in  ev- 
erything that  refers  to  the  study  of  society. 
The  person  who  does  not  study  society  from 
the  point  of  view  of  Kari  Marx  can  not  under- 
stand society."  Strong  words  indeed.  But 
strange  in  a  worid  that  has  proven  the  folly  of 
Marxism. 

But  last  October,  Bosch  and  members  of 
his  Dominican  Uberation  Party  [PLD]  met  with 
U.S.  Ambassador  Paul  Taylor  and  two  mem- 
bers of  the  State  Department,  one  of  whom 
was  Joseph  Becelia,  Under  Secretary  of  State 
for  Interamerican  Affairs.  Unfortunately,  these 
kinds  of  meetings  and  others,  as  well  as  PLD 
rtietoric.  lend  credibility  and  substance  to 
Bosch's  campaign.  Tacit  support  of  Bosch 
also  hinders  the  Presidential  campaign  of  an- 
other pro-U.S.  candidate,  Jacobo  Majluta,  a 
Vice  President  and  former  President  of  the  re- 
public. 

If  there  is  a  Presidential  candidate  like 
Ronald  Reagan  anywhere  in  the  worid,  it 
woukJ  be  Majluta.  Minoring  Reagan's  1981 
economk:  policy  refomis  in  many  ways,  Majlu- 
ta's  campaign  strategy  calls  for  an  across-the- 
board  tax  cut  a  larger  free  martlet  and  re- 
duced bureaucratic  interference.  Majluta  also 
supports  increased  United  States  capital  in- 
vestments, monetary  reform,  and  closer 
United  States/ Dominican  relations. 

After  Bosch  met  with  the  United  States  am- 
bassador to  the  Dominican  Republic  and 
members  of  the  visiting  State  Department  del- 
egation in  October,  the  PLD  press  secretary, 
Dr  Leonel  Fernandez,  said  both  skies  dis- 
cussed the  "need  to  strengthen  ties  between 
the  United  States  and  the  Dominican  Repub- 
Ik;."  Some  question  whether  or  not  Bosch 
would  ever  want  to  increase  ties  to  the  United 
States. 

In  a  recent  Gallup  Poll,  Bosch  led  with  34 
percent.  Already,  it  seems,  even  indirect  sup- 
port of  Bosch  by  the  United  States  could 
cause  voters  to  support  his  campaign. 

On  one  hand  you  have  Majluta.  a  politican 
who  shares  much  of  the  polrcies  of  the 
Reagan-Bush  adminisUations,  and  on  the 
other  you  have  Bosch,  a  self-proclaimed 
Mandst.  There  is  an  important  choice  here. 
After  all,  the  Dominwan  Republk:  is  a  key 
United  States  ally  in  the  Caribbean  Basin.  It  is 
strategkMilly  located  between  Communist 
Cuba  and  Puerto  Rk»,  and  it  shares  the 
Island  of  Hispanwia  with  Haiti.  The  Dominican 
Repubtw  lies  adjacent  to  critical  shipping 
lanes  and  air  routes. 

It  is  for  this  very  reason  that  FkJel  Castro— 
always  looking  for  more  Caribbean  natrons  to 
undermine— is  anxkwsly  awaiting  for  a  feltow 
Marxist  to  gain  power.  With  the  downfall  of 
Ortega  and  the  ouster  of  General  Noriega. 
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Castro  is  becoming  increasingly  isolated,  both 
economkaJly  and  politfcally.  He  is  therefore 
understandably  interested  in  Bosch.  And 
Bosch,  it  seems,  is  also  interested  in  going 
outskJe  of  the  Domink»n  Republk:  for  support 
Indeed,  it  was  recently  announced  in  Domini- 
can newspapers  that  Bosch  had  established 
contacts  in  Panama  and  Venezuela.  His  party 
sent  representatives  to  Panama  to  pk*  up  52 
trucks  and  vans  for  his  campaign  drive.  It  ap- 
pears even  former  Panamanian  strongman 
General  Noriega  was  a  big  supporter  of 
Bosch,  and  there  were  allegedly  contacts  with 
Castro  and  Ortega.  Even  if  there  were  not  it 
Is  logical  that  Castro  would  weteome  another 
Marxist  in  the  Caribbean. 

For  now,  however,  it  appears  the  geopoliti- 
cal interests  of  the  United  States  could  be  tost 
if  we  continue  to  act  as  if  Bosch  has  our  sup- 
port. The  United  States  and  the  State  Depart- 
ment should  be  more  encouraging  of  Jacabo 
Majluta,  a  man  who  shares  our  principles  for  a 
vibrant  democracy,  a  strong  economy,  a 
stable  military,  and  good  government. 


lOOTH  ANNIVERSARY  OF 
MILLARD  E.  TYDINGS 

HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  to  recognize  the  100th  anniversary 
of  Millard  E.  Tydings  birth,  April  6,  1990.  Mil- 
lard Tydings  served  Maryland  and  America 
with  great  honor  and  distinctton  for  the  past 
100  years. 

In  1916,  Millard  Tydings  was  elected  to  the 
Maryland  House  of  Delegates.  However,  when 
the  United  States  entered  Worid  War  I,  he 
joined  the  Army  as  an  offtoer  in  the  American 
Expedition  Force  where  he  saw  action  in  the 
Haute  Alsace  and  the  Meuse-Argonne  offen- 
sive. He  was  promoted  to  the  rank  of  lieuten- 
ant colonel  in  the  29th  Diviston,  Machine  Gun 
Units  and  was  awarded  the  Distinguished 
Servk:»  Medal,  the  Distinguished  Servk» 
Cross,  and  three  citations. 

Upon  his  return  to  the  United  States,  he  de- 
voted himself  to  serving  the  puWk;  for  the  next 
30  years.  From  1920  to  1922,  he  served  as 
Speaker  of  the  Maryland  House  of  Delegates 
and  was  later  elected  to  the  Maryland  Senate. 
In  1923,  he  was  elected  to  the  U.S.  House  of 
Representatives  and  in  1927  he  was  sent  to 
the  U.S.  Senate.  During  his  four  terms  in  the 
Senate,  Millard  Tydings  distinguished  himseH 
as  a  leader  of  a  coalition  of  Southern  Demo- 
crats. 

He  champtoned  a  wkJe  range  of  causes 
from  Phillipine  independence  to  limiting  gov- 
ernment defteits.  However,  pertwps.  the  brav- 
est moment  of  his  career  came  when  he  was 
chairman  of  the  Special  Senate  Foreign  Rela- 
tions Committee,  where  he  was  called  upon  to 
examine  Senator  McCarthy's  accusations  of 
Communist  infiltiation  of  the  State  and  De- 
fense Departments.  In  a  scathing  denunda- 
tton,  he  rejected  McCarthy's  charges  as 
"complete,  hogwash."  For  his  courageous 
stand,  Millard  Tydings  pakl  the  ultimate  politi- 
cal price,  tosing  his  fifth  election  in  the  wave 
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of  ant>-CommuniSt  hysteria  that  was  sweeptng 
the  Nation 

Mr  Speaker  arxj  fellow  colleagues,  let  us 
nse  and  recognize  Millard  Tydings'  dedication 
to  public  service  and  justice  on  the  100th  an- 
rMversary  of  his  birth 


TRUTH  IN  REPORTS  FROM 
GOVERNMENT  AGENCIES 

HON.  TONY  P.  HALL 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVIS 

Wednesday.  April  4,  1990 

Mr  HALL  of  Ohio  Mr  Speaker,  today  I  am 
introduang  the  Food  Program  Evaluation  In- 
tegrity Protection  Act  of  1990  This  legislation 
will  assure  accuracy  in  the  reporting  of  food 
program  studies  and  evaluations  conducted 
tjy  tt>e  Department  of  Agriculture  under  man- 
date by  the  US  Congress. 

I  regret  the  need  for  this  legislation.  Our  re- 
lationship virtth  Federal  departments  and  agen- 
cies shoukj  t>e  founded  on  trust  and  coopera- 
tion We  in  Congress  shoukj  be  able  to  un- 
equivocally rely  on  the  accuracy  of  research 
conducted  by  ttiese  entities.  However,  if  has 
come  to  my  attention,  as  chairman  of  the 
House  Select  Committee  on  Hunger,  this  is 
not  the  case.  I  twve  learned  tt«t  ethics  in  the 
Department  of  Agriculture's  handling  of  vari- 
ous food  assistarx:e  program  evaluations  has 
taken  a  back  seat  to  the  Department's  goal  of 
assunng  tfiat  this  research  reflect  what  tf>e 
Department  wants  reported  rather  than  what 
tfie  data  actually  reveals 

I  woukj  like  to  share  with  my  colleagues  the 
series  of  events  ttiat  prompts  this  assertion  on 
my  part.  In  1978,  Congress  directed  the  De- 
partment of  Agriculture  to  conduct  an  evalua- 
tion of  the  WIC  Program.  Prior  to  releasing  tfie 
final  report  to  Congress  in  1986.  the  Depart- 
ment deleted  tfie  executive  and  chapter  sum- 
manes  submitted  t>y  the  pnncipal  investigator 
and  substrtuted  its  own  compendium  of  re- 
sults. The  Select  Committee  on  Hunger  was 
informed  by  the  pnrx:ipal  investigator  that  tfie 
Departnient's  comperxium  severety  understat- 
ed the  positive  impact  of  participation  in  WIC 
In  1987,  Representatives  Mickey  Leiarxj,  ttie 
late  chamnan  of  the  Hunger  Committee;  Gus 
Hawkins,  chairman  of  the  Education  and 
Labor  Committee;  Jim  Jeffords,  then  ranking 
minonty  member  of  ttie  Education  and  Labor 
Committee;  arxJ  Senator  Tom  Harkin  commis- 
sioned a  General  Accounting  Office  (GAO)  in- 
vestigation of  possible  improprieties  in  the 
fiandling  of  this  document. 

In  December  1989,  we  received  a  final 
report  from  GAO  and  in  January  of  this  year, 
the  Select  Committee  on  Hunger  conducted  a 
heanng  to  bring  to  light  orx»  ar>d  for  all,  tfie 
real  findings  of  tfie  Department  of  Agncul- 
ture's  national  WIC  evaluation.  GAO's  investi- 
gation found  that  tf>e  Department's  compendi- 
um of  resutts  bore  little  resemblance  to  tfie 
executive  and  chapter  summaries  prepared  by 
the  researchers;  contained  questionable  data, 
and.  m  certain  instances,  flatly  contradicted 
ttie  researcfiers'  findings. 

Consequently,  for  almost  4  years  we  were 
misled  mto  believing  that  tfiis  comprehensive 
federally-mandated  study  had  concluded  that 
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the  positive  impact  of  WIC  participation  was 
questionable  at  tiest  Dunng  this  time,  the 
Congress  was  forced  to  determine  policy  and 
funding  levels  governing  the  operation  of  tfie 
WIC  Program  on  information  that  was  grossly 
inaccurate 

Since  tfie  committee  s  heanng  in  January, 
we  have  learned  from  other  USDA  contractors 
that  the  Department's  questionable  handling 
of  the  national  WIC  evaluation  was  not  an  iso- 
lated incident  In  fact,  research  teams  for 
other  studies  of  food  programs  that  affect  low- 
income  children  and  families  have  fallen  victim 
to  tfie  Department's  manipulations  in  the  re- 
lease of  final  report  documents 

We  cannot  allow  this  type  of  abuse  to  con- 
tinue We,  as  policymakers,  are  heavily  reliant 
upon  this  research  to  develop  and  implement 
national  policy  We  must  have  assurances  that 
information  transmitted  by  the  Department  of 
Agriculture  is  factual  and  accurate 

My  bill  would  require  that  the  Secretary  of 
Agriculture  notify  contracting  researchers  of  all 
changes  made  by  the  Department  in  the  stud- 
ies and  evaluations  ttie  contractors  have  sub- 
mitted The  researchers  would  then  t)e  permit- 
ted to  comment  on  the  Department's  revi- 
sions These  comnnents  would  subsequently 
tie  incorporated  in  the  final  reports  submitted 
to  Congress  Finally,  my  bill  would  protect  the 
researchers  and  their  opportunities  for  future 
contract  awards  by  preventing  the  Department 
from  discnminating  against  them  for  offenng 
such  comments 

I  am  confident  that  the  Food  Program  Eval- 
uation Integrity  Protection  Act  of  1990  will  aid 
in  restonng  faith  and  credibility  in  the  Depart- 
ment of  Agncultures  evaluations  and  report- 
ing procedures 


TRIBUTE  TO  MARTIN  WEISS 
AND  LORI  PATENT 


HON.  GUS  YATRON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr  YATRON  Mr  Speaker,  today  I  nse  to 
congratulate  two  young  people  from  the  State 
of  Pennsylvania.  On  March  30,  1990,  Martin 
S  Weiss,  of  Reading,  PA,  and  Lon  J  Patent, 
of  Philadelphia,  PA,  were  engaged  to  tie  mar- 
ned  The  couple's  engagement  party  was  held 
at  Nicks  Chat-A-While  Inn  in  Reading. 

Mr  Speaker,  I  am  sure  that  my  colleagues 
in  the  House  of  Representatives  join  me  in 
wishing  Martin  and  Lori  all  ttie  best  for  their 
future  years  I  hope  that  their  engagement  is 
the  beginning  of  a  nch  and  happy  life  togeth- 


TRIBUTE  TO  GARDNER 
NEWMAN 

HON.  RICHARD  RAY 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4,  1990 

Mr  RAY  Mr  Speaker.  I  nse  today  to  pay 
special  tnbute  to  Mayor  Gardner  Newman  of 
La  Grange.  GA.  Gardner  Newman  retired  from 
tfie  position  of  La  Grange's  mayor  on  the  first 
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of  this  year    He  had  served  26  years  in  this 
post. 

Mayor  Newman,  the  oldest  son  of  James 
and  Flossie  Newman,  was  born  in  1920  In  La 
Grange  He  graduated  from  La  Grange  High 
School  and  went  to  Georgia  Tech  where  he 
received  3  years  of  engineenng  education. 
Mayor  Newman  mamed  the  former  Frankie 
Fling  whom  he  had  dated  since  they  were  14 
years  old  Mayor  Newman  spent  World  War  II 
in  the  Navy 

After  the  war.  Mayor  Newman  returned  to 
the  family  business,  the  Newman  Construction 
Co.  He  tjecame  president  of  the  company 
upon  his  father's  death  in  1968.  He  later 
became  chairman  of  the  board  and  turned  the 
presidency  over  to  his  younger  brother  John. 

Mayor  Newman  served  on  the  La  Grange 
City  Council  for  12  years,  from  1951  to  1963. 
He  then  served  26  years  as  mayor  from  1963 
to  this  year  For  the  past  38  years.  Gardner 
Newman  has  been  an  extremely  active  and 
vital  part  of  La  Grange  city  government 

Since  Gardner  Newman's  inauguration  onto 
the  city  council.  La  Grange  has  steadily  nsen 
in  size  and  stature.  It  is  currently  a  vibrant  mu- 
nicipality that  IS  lunng  new  residents  and  busi- 
nesses from  across  the  Nation.  Mayor 
Newman  has  run  the  town  with  fiscal  respon- 
sibility and  has  maintained  a  balanced  budget, 
while  offenng  a  wide  range  of  community 
services  It  is  practices  such  as  these  that 
help  to  make  a  great  city  and  a  great  commu- 
nity 

Mayor  Newman  has  applied  these  same 
pnnciples  in  becoming  a  very  successful  busi- 
nessman. The  Newman  Construction  Co..  has 
built  buildings  in  the  La  Grange  area  and  at 
Callaway  Gardens  that  are  excellent  represen- 
tations of  Amencan  hard  work  and  construc- 
tion. 

Last.  Mayor  Newman  is  appreciated  as  a 
fine  family  man,  having  helped  to  raise  6 
charming  children  and  14  beautiful  grandchil- 
dren Additionally,  I  am  sure  that  Mayor 
Newman  will  admit  that  much  of  the  credit  for 
his  success  goes  to  his  lovely  wife  "Frankie." 

I  would  like  to  thank  Mayor  Newman  for  his 
hard  work  in  making  La  Grange  a  great  place 
to  Irve.  While  the  city  will  miss  his  leadership,  I 
am  sure  that  all  of  its  citizens  )Oin  me  in  wish- 
ing him  a  rewarding  and  well-deserved  retire- 
ment from  community  service. 


THE  25TH  ANNIVERSARY  OP 
THE  HEAD  START  PROGRAM 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4.  1990 

Mr  BROWN  of  California.  Mr.  Speaker,  to- 
morrow, Apnl  5,  1990,  Head  Start  in  San  Ber- 
nardino County  will  join  tfie  rest  of  the  Nation 
in  celebrating  tfie  25th  anniversary  of  Head 
Start  Programs.  In  my  congressional  district, 
the  Preschool  Services  Department  of  San 
Bemardirx)  County  serves  tfie  communities  of 
Ontario.  Fontana,  Bloomington,  Cotton,  San 
Bernardino,  and  Rialto.  The  national  Head 
Start  Program  was  officially  launched  by  Presi- 
dent Lyndon  B  Johnson  on  May  18.  1965,  to 
provide  presclKxil  training  to  prepare  young- 
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stars  to  enter  first  grade  in  the  fall.  I  have 
always  been  a  strong  supporter  of  Head  Start, 
and  I  was  pleased  to  vote  in  favor  of  creating 
the  program  when  it  was  delMited  on  the 
House  floor  in  July  1965. 

The  most  innovative  feature  of  the  Head 
Start  Program  is  that  instead  of  recnjiting 
those  children  from  poverty  who  were  the 
most  likely  to  succeed.  Head  Start  reached 
out  to  the  55  poorest  counties  in  the  Nation, 
to  children  who  would  usually  be  least  likely  to 
be  recmited.  There  was  a  recognition  that  dis- 
advantaged chiWren  needed  stimulation  and 
support  in  educational,  social,  and  intellectual 
areas.  Also  of  importance  was  health  care 
and  the  program's  emphasis  on  the  involve- 
ment of  parents  with  the  child  in  local  pro- 
grams. 

The  overall  goal  of  the  Head  Start  Program, 
natkjnally  and  in  San  Bernardino  County,  is  to 
bring  about  a  degree  of  social  competence  tn 
children  of  low-income  families;  that  is.  to  in- 
crease the  child's  everyday  effectiveness  in 
dealing  with  both  present  environment  and 
later  responsibilities  in  school  and  We.  Social 
competence  takes  into  account  the  interrela- 
tedness  of  cognitive  and  intellectual  develop- 
ment, physical  and  mental  health,  nutritional 
needs,  and  other  factors  that  enable  a  devel- 
opmental approach  to  helping  children 
achieve  social  competence. 

Since  its  inception  in  1965,  Head  Start  has 
provided  educational,  social,  medical,  dental, 
nutritional,  and  mental  health  services  to  more 
than  11  million  children  and  their  families 
across  the  Nation.  Since  1965.  Head  Start 
has  become  a  full-year  program  serviang 
more  than  450,970  children  each  year  in 
urt)an  and  mral  areas  of  all  50  States,  the  Dis- 
trict of  Columbia,  and  the  U.S.  Tenitories,  in- 
cluding many  Indian  and  migrant  chiWren.  In 
San  Bernardino  County  alone,  45.000  children 
and  their  families  have  been  served  in  the 
past  25  years. 

Since  1965,  in  San  Bernardino  County,  the 
Preschool  Services  Department  has  served 
children  and  families  in  the  county,  receiving 
funds  from  the  Federal  Government  and  the 
State  Department  of  Education.  The  program 
delivers  child  dovetopment  services  in  five 
areas:  education,  parent  involvement  social 
services,   hand«apip«d.   a™!   health.   In  San 
Bernardino    County,    Head    Start    cunently 
serves  approximately  1  out  of  5  of  the  eligible 
low-income  preschool  children.  At  least  98 
percent  of  the  chikJren  in  Head  Start  are  from 
families  who  have  incomes  at  or  below  the 
poverty  level  or  who  are  receiving  AFDC  pay- 
ments.   Approximately    2.100    chiWren    are 
served  each  yean  10  percent  of  Head  Start 
enrollment  consists  of  handicapped  children. 
Head  Start  Programs  also  use  the  USOA  ChikJ 
Care  Food  Program,  which  reimburses  Head 
Start  for  its  coate  in  providing  food  and  food 
services.  All  Head  Start  Programs  in  San  Ber- 
nardino County  participate  in  this  program. 

In  its  25  years.  Head  Start  has  become  an 
important  landmark  in  the  social,  educational, 
and  health  poiicy  areas.  Head  Start  is  part  of 
the  social  fabric  of  our  country,  and  the  pro- 
gram is  still  growing,  still  producing  Head  Start 
success  stories.  I  ask  my  colleagues  to  join 
me  in  saluting  the  25  years  of  accomplish- 
ments of  Head  Start  Programs  in  San  Bernar- 
dino County  and  nationwide. 


EXTENSIONS  OF  REMARKS 

THE  NATIONAL  HEALTH  SERV- 
ICE CORPS  REVITALIZATION 
ACT  OP  1990 


HON.  BILL  RICHARDSON 

or  wrw  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mr.  RICHARDSON.  Mr.  Speaker,  I  am 
pleased  to  introduce  the  National  Health  Serv- 
ice Corps  Revitalization  Act  of  1990  reauthor- 
izing the  National  Health  Service  Corps  with 
my  colleagues.  Representatives  Jim  Cooper, 
Jim  Slattery.  Henry  Waxman,  Tom  Tauke, 
and  23  others. 

The  National  Health  Service  Corps  [NHSC] 
is  the  Federal  Government's  primary  means  of 
recruiting  physician's  to  mral  and  inner-dty 
health  areas.  These  areas  have  historically 
suffered  from  health  manpower  shortages. 
The  corps  was  first  established  in  1970  with  a 
mandate  to  improve  and  maintain  the  health 
status  of  medically  undersen/ed  populations 
*  *  *  by  addressing  the  geographical  maldis- 
tribution of  health  manpower  resources. 

Unfortunately,  while  the  number  of  medical- 
ly underserved  areas  has  increased  from 
1,432  to  1,955  since  1981,  the  number  of  phy- 
sicians in  the  corps  has  declined  by  14  per- 
cent. More  critk»lly.  we  find  that  rural  areas 
like  my  own  State  of  New  Mexico,  are  suffer- 
ing disproportionately  from  the  physician 
shortages.  Over  1,300  rural  areas  are  desig- 
nated shortage  areas.  To  meet  the  demand 
for  physrcians  just  in  designated  shortage 
areas,  we  would  need  4,224  physicians. 

The  NHSC  has  been  a  successful  and 
model  program  for  recruiting  physician's  and 
other  health  care  personnel  into  rural  and 
inner-city  medically  undersen/ed  areas.  Need- 
less to  say,  the  corps  was  more  successful  in 
the  past  than  it  is  now  in  meeting  these 
needs.  This  is  due  in  part  to  a  phase-out  of 
the  scholarship  program  requested  by  the 
Reagan  administration. 

As  a  result,  the  corps  has  declined  from  a 
peak  field  strength  of  3,127  NHSC  provkjers 
in  1986.  to  the  123  scholarship  recipients 
available  for  placement  this  year.  If  the  pro- 
gram continues  without  change,  only  18  schol- 
arships will  be  meted  out  in  1993.  It  has  been 
estimated  that  communities  served  by  the 
corps  are  tosing  600  providers  a  year  with  no 
replacements. 

Sadly,  the  corps  is  no  longer  even  minimally 
meeting  its  mandate  to  improve  and  maintain 
the  health  status  of  medkally  underserved 
populations.  Given  the  crisis  in  rural  health 
care,  this  cannot  and  will  not  continue. 

Today,  people  living  in  mral  areas  continue 
to  be  in  poorer  health— 12  percent  versus  9.4 
percent,  travel  farther  for  health  care,  report 
chrorac  or  serious  illness  more  frequently— 
1.78  chronic  conditions  per  person  per  year 
versus  1.55— are  more  likely  to  die  from  injury. 
and  are  oWer  tfian  their  urtMui  counterparts. 
Moreover,  mral  reskJents  are  more  than  twice 
as  likely  as  the  Nation  as  a  whole  to  face 
shortages  of  primary  care  physwians. 

For  these  and  other  reasons,  I  am  pleased 
to  be  introducing  legisJatton  whrch  renews  the 
National  Health  Service  Corps'  commitment  to 
providing  primary  health  care  to  medteally  un- 
derserved areas.  The  legislation  follows  up  on 
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the  recommendatkxis  contained  in  the  Office 
of  Rural  Health  Polwy  White  Paper,  as  well  as 
the  advice  and  recommendatkxis  of  the  many 
organizatk>ns  comprising  the  Natk>nal  Health 
Servk»  Corps  Coalitkw. 

Specifk»lly,  our  legislatk>n  continues  the 
cunent  loan  repayment  program  and  rejuve- 
nates the  scholarship  program  by  insuring  that 
a  minimum  of  10  percent  of  appropriated 
funds  are  used  for  scholarships.  In  this  way, 
we  intend  to  meet  both  short-term  needs— the 
loan  repayment  program  targets  students  in 
their  third  year  of  medical  school  and  long- 
term  needs  by  replenishing  the  pipeline  of 
providers. 

The  legislatk)n  also  requires  that  a  minimum 
of  5  percent  of  appropriated  funds  be  used  for 
scfiolarships  for  mkllevel  practitkxiers  such  as 
nurse  practitioners,  nurse  mklwives,  and  phy- 
sician assistants.  Better  utilization  of  mkllevel 
practitioners  can  increase  the  productivity  of 
primary  care  physkiians  and  save  money  in 
the  long  mn.  One  study  found  that  nurse  prac- 
titioners serving  in  outpatient  medk»l  clinrcs 
can  reduce  hospital  stays  for  their  patients  by 
up  to  50  percent. 

In  an  effort  to  retain  NHSC  provkJers  and 
help  get  them  Into  the  neediest  areas,  among 
other  things,  the  leglslatron  increases  the 
maximum  loan  payment  from  $20,000  to 
$35,000  per  year,  and  directs  the  corps  to 
give  priority  to  those  indivkJuals  with  charac- 
teristics that  increase  the  protjability  that  they 
will  remain  In  the  underserved  area  wtien  their 
obligation  Is  completed.  To  this  end,  the  legis- 
lation also  requires  the  corps  to  provkle  each 
NHSC  provkler  with  a  choice  of  a  least  three 
health  manpower  shortage  areas  [HMSA's] 
subject  to  a  requirement  tfiat  the  most  under- 
served  areas  receive  the  highest  priority.  The 
corps  would  also  be  required  to  provkle  coun- 
seling after  placement,  and  help  corps  mem- 
ber's establish  professkjnal  affiliatkxis  with 
universities  and  health  educatkm  centers. 

Finally,  the  legislatk>n  provkles  $10  millton 
for  a  new  grant  program  to  help  States  oper- 
ate new  and  existing  State  offrees  of  mral 
health.  Under  the  legislation  State  offk»s  of 
mral  health  would  be  required  to  sen^e  as 
clearinghouses  on  mral  health  informatkan. 
and  provkle  technk»l  assistance.  States  couW 
also  use  these  funds  to  recmit  and  retain 
health  care  professkxials  In  mral  areas. 


SALUTE  TO  ARTHUR  J.  REMIL- 
LARD,  JR.  AND  COMMERCE  IN- 
SURANCE CO. 


HON.  RICHARD  L  NEAL 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
Is  my  honor  to  pay  tribute  today  to  Arthur  J. 
Remillard,  Jr.,  and  the  Commerce  Insurance 
Co.  of  Webster,  MA.  This  man  and  this  com- 
pany have  contributed  substantially  to  Web- 
ster, to  the  sunounding  area,  and  to  Massa- 
chusetts. His  community  spirit  has  been  rec- 
ognized in  Webster,  and  Arthur  J.  Remillard. 
Jr.  Way  will  now  be  a  named  street  in  the 
town. 
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From  modest  beginnings,  Mr  Remillard  has 
demonstrated  an  unparalleled  determination 
and  dnve  in  making  Commerce  Irtsurance  Co. 
one  of  the  leading  irraurance  agencies  in  Mas- 
sachusetts In  May  1972,  approval  of  operat- 
ing authority  was  granted  to  Commerce  Insur- 
ance At  that  time,  the  total  operating  staff 
was  SIX  employees.  Headquarters  was  a  t>ack 
office  in  a  confererKe  room  of  the  Oarfc-Prout 
Insurarx^  Agency.  In  1973  the  company's  net 
written  premiums  were  less  than  SI  million  In 
just  10  short  years,  ttie  company  coukj  boast 
a  figure  of  $37  million  in  net  written  premiums 
and  a  staff  size  of  over  100.  This  growth 
forced  a  move  to  a  t}«gger  location,  so  the 
company  moved  to  its  present  locatKin  on 
Main  Street  in  Webster  Currently,  the  compa- 
ny emptoys  over  950  people,  serves  over 
400,000  policyfK>lders.  and  is  the  second  larg- 
est auto  insurer  in  the  State  All  this  from  a 
start  with  six  people  in  a  conference  room  m 
1972 

Mr  Speaker.  I  salute  Mr  Remillard  and 
comrT>end  him  for  his  dedication  to  Commerce 
Insurance  Co  ,  and  to  those  who  contnbute  to 
Commerce  Insurance  Agency;  the  stockhold- 
ers, the  directors,  the  empkjyees.  and  the  as- 
sociated agencies  I  am  confident  that  Arthur 
J  Remillard,  Jr  and  Commerce  Insurance  Co 
will  enjoy  contnued  success  as  it  enters  a 
third  decade  of  service 


EXTENSIONS  OF  REMARKS 

and  send  best  wishes  for  this  memorable  oc- 
casion 


TYLER  ELEMENTARY  SCHOOL  S 
30TH  ANNIVERSARY 


HON.  CARL  D.  PURSELL 

or  MICHIGAN 
IN  THE  HODSE  OP  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr  PURSELL.  Mr  Speaker,  it  is  with  pnde 
tfiat  I  bnng  to  your  attention  today  tf)e  30th 
anniversary  of  Tyler  Elementary  School  m  Li- 
vonia, Ml 

Tyler  Elennentary  School — wtiere  good 
things  are  happening — opened  its  doors  m 
1959  for  286  Students  and  13  staff  members 
With  a  growing  student  population  of  nearly 
600,  a  new  wing  was  added  to  tfw  school  in 
1961  Just  3  years  later,  as  the  community's 
growth  and  prosperity  continued,  a  secorxl  ad- 
dition provided  8  new  classrooms  and  a  multi- 
purpose room — accomrrrodating  702  students 
and  30  staff  members. 

Population  shifts  which  brought  a  high  en- 
rollment of  1.000  students  in  1965,  dwindled 
that  enrollment  to  282  in  1960  Strong  com- 
munity support  discouraged  the  board  of  edu- 
cation from  closing  ttie  scfiool  for  economic 
reasons,  and  it  soon  housed  ttie  scfxxjl  dis- 
trict's speaal  education  programs.  CXinng  the 
mid-1980's,  derTKjgraphics  of  the  attendarx:e 
area  again  t)egan  to  ct^ange,  arxj  in  1988  the 
special  education  programs  were  moved  to 
create  more  room  for  tt>e  growing  population 

On  tfie  30th  anniversary  of  the  elementary 
school  It  hosts  485  students  and  a  staff  of  34 
By  1995,  Tyler  School  is  expected  to  be  the 
largest  elementary  scfKx>l  m  the  Uvonia  Public 
Schools — for  a  secorxj  time. 

Tyler  Elementary  Scfxx)!  is  proud  of  its  out- 
standir>g  service  to  the  community  arxj  stu- 
dents, providing  a  wide  range  of  social  and 
educational  actrvrties,  and  I  commend  triem 


WELCOMING  FREE  ENTERPRISE 
WINNERS  TO  WASHINGTON 


HON.  RICHARD  H.  BAKER 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr  BAKER  Mr  Speaker.  I  would  like  to 
take  this  opportunity  to  welcome  two  Free  En- 
terpmse  Contest  winners.  Brandy  Hayden  and 
Jennifer  Plauche'.  to  Washington,  DC.  Brandy 
and  Jennifer  are  high  school  students  from 
Hammond,  LA,  and  they  are  interning  in  my 
office  dunng  the  week  of  Apnl  8  to  13 

The  Free  Enterpnse  Observance  Committee 
involves  students  and  teachers  in  activities 
designed  to  stimulate  economic  enthusiasm 
Brandy  and  Jennifer  won  a  district  wide  con- 
test last  year  in  which  the  students  re- 
searched and  learned  about  business  oppor- 
tunities Dunng  their  visit,  the  winners  will  see 
the  magnificent  sites  in  Washington  including 
the  White  House.  Washington,  Lincoln,  and 
Jefferson  Monuments  Also  the  young  ladies 
will  assist  my  staff  m  day  to  day  office  duties 
and  legislative  issues 

I  am  proud  of  these  students  who  have  the 
foresight  to  realize  that  thinking  about  today  in 
tomorrow's  terms  is  a  necessity  In  order  to 
keep  up  with  our  ever-changing  national  and 
international  markets,  it  is  imperative  for  the 
youth  of  our  country  to  Stay  abreast  and  chal- 
lenge the  concepts  that  dnve  business. 

I  congratulate  both  of  you.  and  I  hope  your 
stay  IS  memorable 


ACE  CELEBRATES  40  YEARS 


HON.  ANTHONY  C.  BEILENSON 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  4.  1990 

Mr  BEILENSON  Mr  Speaker,  the  Amen- 
can  Cinema  Editors,  an  honorary  society  of 
motion  picture  editors,  celebrated  its  40th  an- 
niversary on  March  24,  1990  That  day  was 
proclaimed  ACE  40th  Anniversary  Day  by  Los 
Angeles  Mayor  Tom  Bradley 

ACE  was  ttie  original  idea  of  two  Paramount 
Studio  film  editors.  Warren  Low  and  Jack  Ogil- 
vie  A  charter  membership  meeting,  held  on 
Novemtier  28.  1950.  was  attended  by  108  of 
the  industry's  top  film  editors  On  January  9, 
1 95 1 ,  the  first  memt)ership  meeting  followed, 
at  which  time  the  society  adopted  American 
Cinema  Editors  as  its  name,  memt)ers  are 
identified  on  screen  credits  with  "ACE"  follow- 
ing tfieir  names 

From  Its  inception  ACE  memtiers  were  com- 
mitted to  encouraging  ttie  art  and  craft  of  edit- 
ing by  fostenng  an  ongoing  relationship  with 
cinema  scfxxjls  throughout  the  country  The 
society,  through  its  Visiting  Editor  Program, 
fills  requests  from  cinema  scfKXJis  lor  lectur- 
ers, and  it  jointly  sponsors  seminars  and  an 
internship  program  with  tfie  American  Film  In- 
stitute In  1957,  ACE  produced  two  films 
which  are  available  to  educational  institutions. 
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'Basic  Principles  of  Film  Editing"  and  "Inter- 
pretations and  Values  of  Film  Editing" 

On  March  14,  1951,  the  first  annual  ACE 
Awards  dinner  was  held  to  honor  the  nomi- 
nees for  the  Film  Editing  Award  by  the  Acade- 
my of  Motion  Picture  Arts  and  Sciences.  In 
1962,  society  editors  t}ecame  judges  of  their 
pieers'  efforts,  resulting  In  the  annual  ACE 
Eddie  Awards  The  ACE  Student  Editing 
Awards  were  added  in  1 973. 

The  American  Cinema  Editors  made  its  ini- 
tial appearance  in  May  1951,  as  the  official 
magazine  of  the  society.  It  is  circulated  in  the 
United  States  and  in  many  foreign  countries, 
and  IS  a  respected  forum  for  postproduction 
expression. 

The  40th  anniversary  was  celebrated  on 
March  24  at  the  annual  ACE  Eddie  Awards 
dinner  At  the  event,  held  in  the  Beverly  Hilton 
Hotel,  Director  Steven  Spielberg  was  present- 
ed with  the  ACE  Film  Maker  of  the  Decade 
Award.  This  special  award,  granted  for  the 
first  time,  was  given  to  him  in  recognition  of 
his  having  produced /directed  ttie  six  most 
successful  films  dunng  the  1980's.  Mr.  Spiel- 
berg delivered  the  keynote  address  and  was 
inducted  as  an  honorary  member  of  ACE. 

Career  Achievement  Awards  were  present- 
ed by  George  Grenville,  president  of  ACE,  to 
Margaret  Booth  and  Elmo  Williams  for  their 
outstanding  achievements  during  lifetime  ca- 
reers in  editing. 

The  American  Cinema  Editors  look  forward 
to  the  beginning  of  the  next  decade  and  the 
next  century  with  anticipation  as  the  motion 
picture  and  televisions  industries  undergo  cre- 
ative and  technological  innovations. 


PHYSICIAN 
REUEF      AND 
BILL 


REGULATORY 
IMPROVEMENT 


HON.  J.  ROY  ROWLAND 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr  ROWLAND  of  Georgia.  Mr.  Speaker, 
physicians  and  patients  throughout  the  coun- 
try are  demoralized  over  the  increasing 
anrxxint  of  Government  redtape  which  bur- 
dens Amenca's  health  care  system  and 
threatens  to  undermine  ttie  quality  of  care. 

More  redtape — much  of  it  unnecessary  and 
sometimes  even  harmful — is  the  end  result  of 
a  budget-dnven  system  which  substitutes 
short-term  economic  paper  gams  for  long-term 
sensible  health  poik:ymaking. 

Redtape  is  destroying  tfie  close  personal  re- 
lationship doctors  have  traditionally  had  with 
their  patients.  It's  mterfenng  virith  good  medi- 
cine by  denying  procedures  to  patients  which 
physicians  feel  they  may  need.  It's  inundating 
doctors  with  paperwork  and  driving  an  in- 
creasing number  out  of  active  practice.  It's 
causing  many  otfiers  to  withdraw  from  Medi- 
care partiapation,  making  fiealth  caie  less  ac- 
cessible to  many  people.  Even  many  prospec- 
tive doctors  are  deterred  by  redtape,  which  is 
cited  as  a  major  factor  in  a  25-percent  de- 
crease in  medical  school  applicatkins  over  the 
past  5  years. 
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The  New  York  Times  stated  in  one  of  a 
series  of  articles  on  medical  payment  and 
practice  changes  in  the  1980's: 

•  •  •  The  feeling  of  being  shacUed  by 
rules  and  overseers  is  nearly  universal 
among  doctors  today,  experts  Inside  and 
outside  the  profession  say.  Doctors  say  they 
are  overwhelmed  by  paperwork,  prohibited 
by  insurance  companies  from  doing  proce- 
dures and  subjected  to  scrutiny  by  group 
employers  like  health  maintenance  organi- 
zations that  can  even  include  scheduling  of 
restroom  breaks. 

Mr.  Speaker,  today  I  am  introducing  legisla- 
tion entitled  the  "Physician  Regulatory  Relief 
and  Improvement  Act"  to  reduce  the  regula- 
tory burden  on  Medicare.  The  changes  I  am 
proposing  are  few,  l>ut  together  they  can  help 
restore  an  environment  of  faith  and  confi- 
dence that  in  the  past  has  always  character- 
ized the  country's  health  care  system. 
The     legislation    proposes    the    following 

changes: 

To  require  the  mandatory  release  of  medi- 
cal parameters  and  screens  that  are  used  to 
determine  which  Medicare  claims  might  need 
individual  review. 

To  allow  attenting  physicians  to  bill  Medi- 
care for  services  provided  to  a  patient  by  a 
professional  colleague  who  is  covering  tempo- 
rarily for  the  absent  attending  physician. 

To  prohibit  Medicare  carriers  from  charging 
physicians  for  information  or  documents  that 
are  reasonably  needed  to  comply  with  Medi- 
care statutory  and  regulatory  requirements. 

To  amend  Medicare  reconsideration  and 
appeal  requirements  to  allow  Stole  medical 
societies  or  other  professional  organizations 
to  file  actions  on  behalf  of  the  entire  class  of 
aggrieved  physicians. 

To  establish  a  physicians  advisory  group  to 
review  Medicare  administrative  requirements 
and  their  implementotion  prior  to  initiation  of 
new  policies. 


EXTENSIONS  OF  REMARKS 

Tony  is  an  active  and  involved  member  of 
the  community  of  Lodi.  He  encourages  the 
youth  in  Lodi  to  participate  in  the  numerous 
athletic  programs  they  have  available  to  them. 
He  has  been  honored  by  many  organizations 
in  Lodi  including  the  Italian-American  Forum  of 
Lodi  and  the  city  of  Lodi  itself.  Tony  often  do- 
nates the  use  of  the  Princess  to  help  raise 
money  for  wrarthy  causes. 

Tony  is  involved  in  organizations  such  as 
the  Itolian-American  Forum  of  Lodi,  many 
chapters  of  UNICO,  and  the  Italian-American 
Soccer  League  of  New  Jersey.  He  has  re- 
ceived many  awards  in  recognition  of  his  com- 
munity service  work  including  honors  by  the 
Hackensack  chapter  of  UNICO  in  1982,  and 
being  named  the  "Man  of  the  Year"  In  1983, 
by  the  Itolian-American  Forum  of  Lodi  for  his 
fundraising  efforts  to  benefit  Columbus  Pari<  in 
Lodi.  In  1984,  Tony  received  an  award  from 
Interspoft  Promotions,  Inc.,  for  promoting  the 
Itolian-American  Soccer  League  of  New 
Jersey.  Tony  was  knighted  a  Cavaliere  in  the 
prestigious  international  organization  Reale 
Ordine  Di  Cipro  in  1985,  and  received  the 
UNICO  National  Antonio  R.  Rizzuto  Award  the 
same  year. 

Clearly,  this  is  a  man  who  is  one  of  the  few 
individuals  who  really  make  a  difference  in  our 
society.  He  is  a  man  of  the  highest  integnty 
and  his  energy  and  enthusiasm  are  apparent 
to  all  who  come  in  contoct  with  him. 

Mr.  Speaker,  I  am  proud  to  join  in  paying 
tribute  to  this  exceptional  man  and  extend  my 
appreciation  on  behalf  of  his  eHorts  and  offer 
my  best  wishes  to  him  on  this  special  occa- 
sion. 
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mittee,  the  Committee  on  Housing,  and  the 
Stotewide  Advisory  Committee  on  Minority 
Economk:  Development.  She  is  also  a 
member  of  the  board  of  the  Philadetphia  In- 
dustrial Development  Corp.,  and  serves  as  co- 
chair  of  the  Advisory  Committee  on  Economic 
Development  for  Philadelphia. 

Emma  Chappell  is  a  role  model  for  women 
and  for  minorities.  I  congratulate  her  on  her 
achievements. 


A  TRIBUTE  TO  THE  NATIONAL 
ORANGE  SHOWS  DIAMOND  JU- 
BILEE CELEBRATION 


TRIBUTE  TO  ANTHONY  M. 
TARABOCCHIA 

HON.  ROBERT  G.  TORRICELU 

or  IfrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mr.  TORRICELU.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  Mr.  Anthony  M.  Tara- 
bocchia.  The  Hackensack  chapter  of  UNICO 
will  be  honoring  Mr.  Tarabocchia  as  its  Man  of 

the  Year. 

Tony  was  bom  on  the  island  of  Sansego, 
Yugoslavia,  and  came  to  the  United  Stotes  in 
1955,  at  the  age  of  7.  After  completing  his 
educatran,  Tony  worked  as  a  traffic  manager 
until  1972,  when  his  life  was  completely 
changed.  It  was  during  this  period  that  Tony 
entered  the  restourant  business  and  married 
Mk;helle  Vecchiarello.  Tony  and  Mrchelle  have 
two  tovely  children,  Christina  and  Anthony,  Jr. 

In  1981,  Tony  purchased  the  Cottage  Inn  in 
Lodi,  NJ,  and  renamed  the  restaurant  the  Prin- 
cess. With  Tony's  experience  and  knowledge 
of  the  restourant  business,  the  Princess  has 
become  a  huge  success. 


A  TRIBUTE  TO  EMMA  C. 
CHAPPELL 


HON.  GEORGE  W.  GEKAS 

OF  PENKSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  4,  1990 
Mr.  GEKAS.  Mr.  Speaker,  I  rise  to  ask  my 
colleagues  to  join  me  in  recognizing  a  Penn- 
sylvanian    whose    accomplishments    should 
serve  as  an  inspiration  to  all  minorities. 

Emma  C.  Chappell  is  visiting  Harrisburg,  PA, 
in  my  congressional  district  to  address  partici- 
pants in  a  business  conference.  Her  message, 
highlighted  by  her  experience,  is  a  can-do 
one.  It  is  a  message  of  optimism,  energy,  te- 
nacity, and  hard  work. 

Ms.  Chappell  is  vrce  president  and  director 
of  the  Uftjan  Development  Services  Depart- 
ment of  the  Continentol  Bank.  With  more  than 
30  years  of  experience  in  the  banking  indus- 
try, she  is  also  chairman-designate  of  United 
Bank,  a  Philadelphia-based,  minority-con- 
tixMled  commercial  bank  that  is  scheduled  to 
open  in  the  fall  of  1990. 

In  many  respects,  Ms.  Chappell  has  played 
a  pioneering  role  for  African-Americans  and 
for  women  in  the  banking  industry.  In  1977, 
she  earned  the  distinction  of  being  elected  the 
first  female  vk»  presklent  in  the  history  of 
Continental  Bank. 

In  1988,  Ms.  Chappell  was  appointed  to  the 
Pennsylvania  Economk;  Devekjpment  Partner- 
ship Board  and  to  three  board  committees— 
the  International  Development  Advisory  Com- 


HON.  JERRY  LEWIS 

OF  CALIFOWIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
would  like  to  bring  to  your  attention  today  a 
wonderful  anniversary  celebration  of  the  Na- 
tional Orange  Show,  toking  place  in  San  Ber- 
nardino, CA,  on  April  18,  1990.  This  year  the 
National  Orange  Show  is  mart«ing  its  diamond 
jubilee  celebration  with  a  Bob  Hope  salute  to 
Norton  Air  Force  Base  and  the  Militory  Air 
Command. 

The  National  Orange  Show  and  our  local 
community  is  proud  and  honored  to  welcome 
Bob  Hope  again  this  year.  It  is  most  fitting  that 
he  is  joining  us  for  the  14th  time  in  the  last  48 
years  to  commemorate  Norton  Air  Force  Base 
and  the  Military  Air  Command  on  the  75th  an- 
niversary of  the  National  Orange  Show.  Over 
the  years.  Bob  Hope  has  ti-aditionally  ap- 
peared at  the  National  Orange  Show  for  Mili- 
tary Appreciation  Day. 

The  National  Orange  Show  began  in  1911 
as  a  citnjs  fruit  fair  to  promote  California's 
citrus  fnjit  industry.  Each  year,  with  the  excep- 
tion of  the  war  years,  this  local  ti-adition  has 
grown  and  has  become  an  active  participant 
in  provkling  for  the  present  and  future  needs 
of  our  local  community. 

In  1987,  the  National  Orange  Show  Founda- 
tion was  created  under  the  guktence  and 
leadership  of  Martin  Matich  and  W.E.  Leonard 
as  a  charitable  arm  of  the  National  Orange 
Show.  The  foundation's  purpose  is  to  function 
as  a  direct  benefit  to  the  community  through 
active  partkapation  in  community  affairs.  The 
foundation  intends  to  promote  scholarships  for 
nursing  and,  in  the  future,  will  promote  the 
arts  through  provkling  grants,  art  shows,  and 
exhibits  as  well  as  musical  concerts  for  the 
benefit  of  the  community. 

In  addition,  there  have  been  preliminary  dis- 
cussions within  the  foundation  relating  to 
future  woric  provkling  food  and  shelter  for  the 
homeless  as  well  as  sennces  for  the  aged. 
Presentiy.  the  National  Orange  Show  is  a  na- 
tkwially  certified  American  Red  Cross  disaster 
center  and  provkles  food  and  shelter  to  those 
in  need  in  times  of  crises. 

Mr.  Speaker.  I  ask  that  you  join  me  and  our 
colleagues  today  in  congratulating  the  organiz- 
ers and  participants  of  this  year's  dianwnd  ju- 
bilee celebration  and  recognizing  this  year's 
National  Orange  Show  Foundation's  Bob 
Hope  Salute  to  Norton  Air  Force  Base  and  the 
Military  Air  Command. 
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STATEMENT  ON  CHINA 

HON.  GERALD  B.H.  SOLOMON 

or  WCW  YORK 
IN  THE  HOOSE  OF  RKPRESEMTATIVES 

Wednesday.  April  4.  1990 

Mr  SOLOMON  Mr  Speaker,  the  bad  news 
from  China  )ust  keeps  on  coming.  Compelling 
evidence  has  surfaced  dunng  the  past  week 
which  indicates  China  has  resumed  selling 
missiles  to  the  Middle  East.  Whether  these 
rmssiles  are  txxind  for  Iran.  Iraq,  or  some 
other  gangster  state  is  not  preaseiy  clear,  but 
we'll  know  soon  What  is  clear  t>eyond  any 
doubt,  however,  is  that  the  Chinese  assur- 
ances to  General  Scowcroft  last  year  are 
proving  to  t>e  |ust  as  holk)w  as  the  administra- 
tion's own  policies  toward  China 

The  Umted  States-China  diakjg  has  become 
the  potitKal  equivalent  of  a  hot  air  balkxjn  But 
that's  of  no  concern  to  tfie  Chirwse  dictator- 
ship As  the  first  anrworsary  of  the  Tianan- 
men Square  demonstrations  draws  ck>ser,  the 
comrades  in  the  so-called  Great  Hall  of  the 
People  are  too  busy  t)eefing  up  secunty  and 
putting  on  shows  of  force  in  Beijing  to  worry 
about  bleatings  from  Washington.  They're  too 
busy  protectir>g  tfiemsetves  from  the  Chinese 
people 

Mr  Speaker,  following  tfie  upcoming  distnct 
work  penod.  I  will  be  returning  to  this  well  to 
discuss  in  depth  all  of  the  steps  China  has 
taken  since  the  prodemocracy  demonstrators 
were  massacred  last  spnng.  I  can  tell  you 
nght  now  tf^at  this  is  a  pattietic  record  Empty 
promises  Sel1-<lefeating  policy  reversals.  Cyni- 
cal t)etrayals  of  the  Chinese  people  It's  all 
there  The  only  question  is  when  the  White 
House  will  stop  offenng  reassunng  pats  on  the 
shoukler  and  start  dealing  with  the  Govern- 
merit  of  China  ttie  same  way  we  should  with 
any  other  ruthless  dictatorship 


IRAQ:  OUTLAW  STATE 


HON.  MEL  LEVINE 

or  CAi.iroRif  lA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 

Mr  LEVINE  of  California.  Mr  Speaker,  2 
weeks  ago.  the  Iraqi  regin)e  of  Saddam  Hus- 
sein demonstrated  tt>e  standards  of  decency 
to  which  It  hoWs  itseff  by  hanging  the  English 
(oumalst.  Farzad  Bazoft.  despite  the  protests 
of  Britain  and  many  others.  In  ttie  last  several 
days.  Iraq  has  been  caught  with  its  hand  in 
ttw  nuclear  cooKie  tai.  and  Hussein  himself 
has  unequivocally  stated  that  Ivael  will  be 
annihilated"  shoukj  it  attempt  any  military 
stnke  agairrat  Iraqi  targets 

These  actions  should  urxlerscofe  that  Iraq, 
which  supposedly  had  t>een  sobered  t>y  its 
war  with  Iran  arxl  tfierefore  had  adopted  a 
new  aura  of  moderation,  in  fact  continues  its 
radK:al  and  repressive  behavior  Yet.  accord- 
ing to  the  Arab  League,  it  is  not  Iraq  that  de- 
serves corxJemnation.  but  all  those  Western 
governments  wtw  "rT>eddle  in  Iraqi  affairs  " 

And  tt\e  Arab  League  chose  soManty  over 
decency  m  supporting  tf>e  murder  of  this  inno- 
cent loumalist 

Jim  HoaglarxJ  recently  wrote  an  excellent 
op  od  in  the  Washington  Post  wtwh  deals 
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with  this  issue  Entitled  Iraq  Outlaw  State."  it 
scores  both  Iraq's  and  the  Arab  League's  t>e- 
havior  Indeed.  Mr  Hoagland  wntes.  "The 
Arab  League  reaches  a  new  stomach-turning 
low  in  meekly  endorsing  Iraq's  judicially  sanc- 
tioned murder  (of  Mr  Bazoft)  " 

Mr  Speaker.  I  ask  unanimous  consent  to 
place  the  article  in  the  Record,  and  urge  ttiat 
my  colleagues  take  a  few  moments  to  review 
It 

(Prom  the  Washington  Post.  Mar  29.  1990] 

Iraq  Outlaw  State 

'  By  Jim  Hoagland  i 

Paris     The     Arab     League     is    outraged. 

With  characteristic  courage  and  vision,  the 

organization   that   represents  21   Arab  gov 

emments  and   the   PLC   has  taken   up   the 

execution  by  Iraq  of  London-based  Joumal- 

ust  Parzad  Bazoft    Pulling  no  punches,  the 

Arab    League    has    blasted    Prime    Minister 

Margaret  Thatcher  for  asking  Iraq  not  to 

carry  out  the  execution. 

It  came  as  no  surprise  that  the  appeal  was 
rejected  by  Iraq's  rulers,  who  head  not  a 
government  but  a  criminal  enterprise  that 
has  taken  control  of  a  country  But  the 
Arab  LesLgue  reaches  a  new  stomach-turning 
lo*  in  meekly  endorsing  Iraq's  judicially 
sanctioned  murder  of  the  Iranian-txjm  free- 
lance journalist,  who  was  traveling  on  Brit- 
ish documents  when  he  was  arrested  and  ac- 
cused of  espionage. 

How  dare  she"*  the  league  huffed  of 
Thatcher's  appeal  for  clemency  Meddling 
in  Iraqi  affairsi  the  league  puffed,  much  as 
It  did  18  months  ago  when  outsiders  briefly 
criticized  Iraq  for  using  poison  gas  agalrvst 
its  Kurdish  citizens. 

The  truth  is  that  Western  nations,  includ- 
ing Britain  and  the  United  States,  have  re- 
sponded too  mildly  to  this  latest  example  of 
Iraq's  disregard  of  international  norms.  The 
weakness  of  Western  response  to  Iraq's  cyn- 
ical execution  of  Bazoft  encouraged  the 
Arab  League  to  spit  in  Thatcher's  eye.  The 
league  kjiew  it  would  not  suffer  from  doing 
so. 

Arab  governments  have  again  shown  a  col- 
lective willingness  not  just  to  endure  evil 
withm  tlieir  community,  but  to  endorse  it. 
Claiming  to  speak  on  behalf  of  the  world's 
200  million  Araljs.  the  Arab  League  reflex- 
ively  defends  murder  in  its  midst  In  the 
name  of  Arab  solidarity 
This  us  not  solidarity  This  is  craven  and 
Moreover,  the  Arab  leaders  undermine 
their  own  legitimacy  with  their  policy  of  si- 
lence and  acquiescence  Their  disgusted  citi- 
zens see  this  not  as  solidarity,  but  as  weak- 
ness and  lack  of  courage  Given  a  choice  be- 
tween decency  and  Iraq.  Arab  leaders  make 
the  wrong  choice  time  after  time. 

That  IS  not  the  worse  part  of  it.  The  worst 
part  IS  that  they  are  aided  and  abetted  in 
this  by  Western  democracies  and  Japan, 
which  do  not  even  have  the  phony  excuse  of 
solidarity  to  explain  their  inaction.  They 
placate  Iraq  t)ecaase  they  smell  money— or 
rather,  they  smell  oil.  They  fall  to  see  that 
the  promise  of  lucrative  contracts  from  the 
debt-ridden  regime  in  Baghdad  is  a  mirage. 
I  exaggerate?  Consider  the  dispatch  from 
Tokyo  this  week  Japan  s  Foreign  Ministry 
has  asked  the  Foreign  Correspondents  Club 
of  Japan  to  explain  why  It  had  revoked  the 
honorary  memt)ership  of  the  Iraqi  sunbassa- 
dor  to  protest  the  Bazoft  execution.  The 
Foreign  Ministry  should  be  joining  the  cor 
respondents  in  ostracizing  Iraq,  not  exerting 
the  subtle  pressure  of  an  official  demand 
mindless  surrender  to  the  worst  elements 
within  the  ranks  of  Arab  leadership,  who 
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Insist  that  their  fellow  rulers  sink  to  their 
own  t>eastly  level.  By  falling  to  take  a  moral 
stand  on  the  excesses  of  brutality  commit- 
ted by  the  butchers  of  Baghdad,  by  Gadhafi 
and  others.  Arab  leaders  undermine  their 
criticisms  of  human-rights  abuses  commit- 
ted elsewhere,  specifically  in  Israel,  for  an 
explanation. 

Or  think  back  to  the  debate  in  Congress 
about  imposing  economic  sanctions  of  Iraq 
for  using  poison  gas  on  its  own  citizens  in 
198a:  Senate  Foreign  Relations  Committee 
Chairman  Claiborne  Pell  (D-RI)  was  unable 
to  get  House  members  to  share  his  outrage 
and  pass  a  bill  imposing  limited  sanctions 
against  Iraq.  Heavy  pressure  from  firms 
doing  business  or  wanting  to  do  business  in 
Iraq  helped  block  passage.  During  the 
debate.  I  found  out  later,  a  major  U.S. 
chemical  company  called  one  congressional 
office  to  ask  for  a  briefing  on  the  effect  the 
sanctions  might  have  on  its  business  In  Irsiq. 

Sanctions  are  generally  an  ineffective,  un- 
wieldy policy  tool.  But  because  Iraq's  $70 
billion  to  SlOO  billion  in  war  debts  (making 
Iraq  an  unlikely  source  of  future  profits  for 
American  companies),  sanctions  would  bite 
and  force  change  in  this  case. 

But  there  is  an  even  more  important  (>oint 
to  be  made  with  sanctions.  Iraq  is  one  of  a 
handful  of  governments  that  openly  en- 
gages in  criminal  conduct  as  a  matter  of 
routine.  This  is  government  by  Murder  Inc. 
As  were  the  educated  classes  of  Camt>odia 
during  the  time  of  Pol  Pot  or  Jews  in  Hit- 
lers  Germany.  Iraqi  Kurds  are  killed  or  dis- 
possessed of  their  belongings  because  of 
who  they  are.  not  what  they  have  done. 
There  must  be  a  way  to  cast  such  countries 
beyond  the  pale  of  the  international  com- 
munity. Sanctions  here  would  be  a  begin- 
ning. 

But  the  House  did  not  have  the  courage  to 
do  that  in  1988.  Nor  did  the  British,  the 
French  or  others  take  meaningful  actin. 
Iraqi  President  Saddam  Hussein  must  have 
taken  the  measure  then  of  his  fellow  Arab 
leaders  and  his  outside  critics  and  concluded 
that  he  could  continue  to  act  in  the  blood- 
soaked  style  to  which  he  has  become  accus- 
tomed. 

If  poor  Farzad  Bazoft  counted  on  interna- 
tional pressure  to  save  him.  he  misunder- 
stood lK)th  Saddam  Hussein  and  the  inter- 
national community. 


A  TRIBUTE  TO  THE  HOLLAND 
CHORALE  AND  CALVIN  LANGE- 
JANS 


HON.  GUY  VANDER  JAGT 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mr  VANDER  JAGT.  Mr  Speaker,  this  year 
marks  the  30th  anniversary  of  tf>e  Holland 
Chorale,  a  group  of  approximately  70  singers 
from  Holland,  Ml  Since  its  beginning  the  Cho- 
rale has  been  under  the  outstanding  direction 
of  Calvin  P  Langeians  I  appreciate  this  op- 
portunity to  bnng  some  of  the  accomplish- 
ments and  contnbutions  of  this  very  special 
singing  group  to  the  attention  of  my  col- 
leagues in  the  Congress.  I  krxw  you  will  join 
me  in  saluting  the  members  of  tfie  Holland 
Chorale 

A  celebration  is  planned  for  May  of  this  year 
to  commemorate  the  Chorale's  anniversary 
and  to  honor  their  director,  Calvin  P.  Lange- 
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jans.  Cal  Langejans  is  greatly  revered  by  the 
memtwrs  of  the  Chorale.  In  learning  of  his  in- 
spiration and  importance  to  the  group  from 
those  wtK)  work  closely  with  him.  it  was  lov- 
ingly imparted  to  me  that  he  brings  to  his  di- 
rection a  great  deal  of  creative  energy,  enthu- 
siasm, and  expertise.  He  is  a  man  with  the 
ability  not  only  to  shape  new  ideas,  but  a 
leader  who  is  able  to  make  those  ideas  a  re- 
ality. In  addttkjn  to  directing  the  many  con- 
certs presented  by  the  Chorale  each  year,  Cal 
also  founded  the  March  Festival  of  Arts.  This 
celebration  of  the  arts  involves  music,  visual 
arts,  drama,  photography,  dance,  an  art  exhib- 
it, and  creative  writing  contest.  It  allows  for 
ttie  interaction  between  established  artists 
and  students  in  the  Holland  community. 

Mr.  Speaker,  in  a  time  when  tt>ere  is  a  great 
need  for  community  spirit,  a  need  for  people 
united  together  to  work  for  a  comnron  goal,  a 
need  for  people  who  can  go  that  extra  mile  to 
make  life  richer  and  fuller  for  those  around 
them,  it  gives  me  great  pleasure  to  pay  tribute 
to  a  group  of  people  who  have  fulfilled  these 
needs— the  Holland  Chorale.  I  ask  my  col- 
leagues to  join  me  in  honoring  the  Chorale 
and  Its  director,  Calvin  P.  Langejans,  for  ttieir 
many  contritwjtrans  to  their  community  and  in 
wishing  them  many  more  years  of  success. 


STATE  INCOME  TAX 
ALLOCATION 


HON.  WILLIAM  M.  THOMAS 

OF  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  4,  1990 
Mr.  THOMAS  of  California.  Mr.  Speaker,  all 
of  us  are  concerned  that  American  business 
be  able  to  compete  with  their  foreign  counter- 
parts. In  tact,  we  have  had  hearings  in  several 
committees  to  look  at  new  programs  to  help 
U.S.  corporatkjns  compete  abroad.  But  there 
are  rules  and  regulations  being  promulgated 
under  existing  laws  that  impose  additional 
costs  on  U.S.  businesses  competing  in  the 
wortd  marketplace.  It  seems  to  me  that  we 
should  begin  to  address  intematiorwil  competi- 
tiveness for  U.S.  companies  by  making  sure 
that  our  current  laws  and  regulatk)ns  do  not 
hamper  our  aliility  to  compete. 

I  am  introducing  legislatk)n  today  whk:h 
would  provide  that  all  State  income  taxes,  in- 
cluding those  imposed  under  unitary  appor- 
tkjnment  formulas,  be  alkxated  to  U.S.  source 
income.  For  some  time,  the  Internal  Revenue 
Servrce  has  been  unclear  in  its  own  mind  on 
how  to  allocate  State  income  taxes.  At  one 
point,  all,  or  most.  State  income  taxes  could 
be  alkx»ted  to  U.S.  source  income.  At  other 
tmes,  large  portwns  couW  not  During  these 
times  of  indedston,  however,  foreign  corpora- 
tions competing  in  the  United  States  were 
always  given  full  use  of  their  State  taxes.  Vye 
failure  of  the  IRS  to  allow  full  allocatton  of 
State  income  taxes  to  U.S.  source  income  has 
Increased  taxation  of  U.S.  companies  causing 
a  competitive  disadvantage  as  compared  to 
foreign  corporations. 

Moreover,  \he  IRS  positkm  on  ttie  alkx»tkxi 
of  State  incorne  taxes  is  inconsistent  with  Su- 
preme Court  rulings  that  State  income  taxes 
can  only  be  imposed  on  income  that  is  con- 
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nected  to  activities  in  that  State.  It  seems  to 
me  that  if  a  taxpayer  pays  taxes  to  any  State, 
then  the  taxpayer  should  be  able  to  deduct 
that  tax  against  his  U.S.  income. 

The  legislatkjn  that  I  am  Introducing  today 
will  eliminate  this  disadvantage  and  resolve  a 
longstanding  problem  on  the  lack  of  consist- 
ency between  State  and  Federal  taxing  sys- 
tems. Unfortunately,  the  taxpayer  has  been 
caught  in  the  middle  of  this  Inconsistency,  and 
it's  time  that  the  issue  was  property  resolved 
so  that  U.S.  corporations  can  get  on  with 
competir>g  around  the  wortd. 

SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  DaUy 
Digest  will  prepare  this  Information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
Gsicli  week. 

Meetings  scheduled  for  Thursday. 
April  5,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

APRIL  6 

9:00  a.m. 
LatK>r  and  Human  Resources 
To  resume  hearings  to  review  the  Bipar- 
tisan      Commission       Comprehensive 
Health  Care  (Pepper  Commission)  rec- 
ommendations   on    universal    health 

care  Issues. 

SD-430 

9:30  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  oversight  hearings  on  the  Imple- 
menUtlon  of  the  Omnibus  Taxpayer 
Bill  of  Rights  (P.L.  100-647). 

SD-215 
Governmental  Affairs 
Government  Information  and  Regulation 
Sutjcommlttee 
To  resume  hearings  on  the  quality  of 
U.S.  health  promotion  statistics. 

SD-342 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  General  Ac- 
counting  Office's  final   audit  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (PSLIC). 

SI>-538 

11:30  a.m. 
Appropriations 

Legislative  Branch  Sul)committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991   for  the 
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Government  Printing  Office  and  the 
General  Accounting  Office. 

SD-116 

APRIL  18 

9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  recommenda- 
tions of  the  AMVETS,  the  Vietnam 
Veterans  of  America,  the  Veterans  of 
World  War  I,  and  the  Non-Commls- 
sioned  Officers  Association. 

SH-216 
10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sul>- 
commlttee 
To  hold  hearings  on  proposed  t>udget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 

2:00  p.m. 
Appropriations 
Interior  Subconmiittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional  Park   Service,    Department   of 
the  Interior,  and  the  National  Gallery 
of  Art. 

S-128,  Capitol 

APRIL  19 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1289,  to  Improve 
the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indian  lands. 

SR-485 

10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Suticommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Small  Business  Administration,  and 
the  Legal  Services  Corporation. 

S-146,  Capitol 
Appropriations 
Transportation  Sulxjommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991   for  the 
Federal  Railroad  Administration  and 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak). 

SD-138 

Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Office  of  Management  and  Budget, 
and  the  Executive  Office  of  the  Presi- 
dent. 

SD-116 

Finance 
To  hold  hearings  on  the  changing  trade 
relations  between  the  United  SUtes 
and  the  Soviet  Union. 

SD-215 

2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Sulxx)mmlttee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural programs,   focusing  on  defi- 
ciency  payment   problems   associated 
with  iMU-ley. 

SR-332 
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Agriculture.  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  heanngs  on  S.  2205.  to  desig 
nate  certain  lands  m  the  White  Moun 
tain  National  Forest.  Maine  as  the 
Caribou-Speckled  Mountain  Wilder 
ness.  and  as  components  of  the  Na 
tional  Wilderness  Preservaiion 

System. 

SR  485 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  e.s 
timates  for  fiscal  year  1991  for  foreign 
assistance.       focusing       on       Eastern 
EXirope 

SD  138 

Commerce.  Science,  and  Transportation 

To  hold  hearings  on  the  nomination  of 

John  K    Lauber,  of  Maryland,  to  be  a 

Member  of   the  National  Transporta 

tion  Safety  Board. 

SR  253 
2  15  p  m 
Appropriations 

Energy  and  Water  Development  Subcom 
mlttee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Energy,  focus 
ing  on  atomic  energy  defense  pro 
grams 

SD  116 

APRIL  20 

9  30  am 
Energy  and  Natural  Resources 
To  hold  hearmgs  on  the  nomination  of 
Thomas  L.  Sanscnetti.  of  Wyoming,  to 
be  Solicitor.  Department  of  the  Interi 
or. 

SD  366 

APRIL  23 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  US    agri 
cultural    programs,    focusing    on    the 
cost  of  production. 

SH  216 
2:00  p  m 
Appropriations 
Interior  Sulicommittee 
To  hold  hearings  on  proposed  budget  e.s 
timates   for   fiscal    year    1991    for   the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-192 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the 
Indian  Federal  ackJiowledgement  proc 
ess.  including  S.  611  and  S.  912.  bills  to 
establish  administrative  procedures  to 
determine  the  status  of  certain  Indian 
groups. 

SR-48S 

APRIL  24 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  the 
National  Guard  and  Reserves. 

SD-192 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na 
tional    Transportation    Safety    Board 


EXTENSIONS  OF  REMARKS 

and  the  Federal  Highway  Administra 
tion 

SD   138 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub 
committee 
To  hold  hearmgs  on  the  Department  of 
Energy  .s    .superconducting    .super    col 
lider  program 

SD-366 
2  30  p  m 
Appropriation.s 

Foreign  Operations  Subcommittee 
To  hold  hearing.s  on  proposed  budget  es 
timates  for  fuscal  year  1991  for  foreign 
a-ssLstanre     focusing    on    refugee    pro 
xrams 

SD   138 

APRIL  25 

9  00  a  m 
lAbor  and  Human  Resources 
Business  meeting,  to  consider  S  722. 
Food  Safety  Amendments.  S  1425.  Nu 
tntion  Lat)eling  and  Education  Act.  S 
436.  Employee  Health  and  Safety 
Whistleblower  Protection  Act.  and 
other  pending  calendar  business. 

SD-430 

9  30  am 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom 
mittee 
To   hold   hearings  on   the   National  S<i- 
ence    Foundation    and    the    upcoming 
scientific  manpower  crisis 

SR-253 

10  00  am 
Appropriations 

Commerce,   Justice.  State,   and   Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 
Office  of  the  Attorney  General 

S  146.  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for   the 
General  Services  Administration. 

SD-116 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  the  juris- 
diction   between    the    Commodity    Fu- 
tures Trading  Commission  and  the  Se- 
curities Exchange  Commission. 

SR-332 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.   1981.  to  permit 
the  Bell  Telephone  Companies  to  con 
duct  research  on.  design,  and  manufac- 
ture telecommunications  equipment. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  370.  to  establish 
the  American  Heritage  Trust  to  pro- 
vide  funding   for   the  preservation  of 
America's  natural,  historical,  cultural, 
and  outdoor  recreational  heritage. 

SD-366 

APRIL  26 

9  00  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Transportation  Safety  Board. 

SR-2S3 


April  I  1990 


9  30  am 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration 

S-126.  Capitol 
1000  am 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings   on    proposed 
budget  estimates  for  fiscal  year   1991 
for  defense  intelligence  programs. 

S-407,  Capitol 
Appropriations 

Commerce.   Justice.   State,   and   Judiciary 
Sulxrommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  State. 

S-146.  Capitol 
Appropriations 

Transportation  Sutx'ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1991    for   the 
General  Accounting  Office. 

SD-138 
2  00  p.m. 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  De- 
partment of  Energy's  Decision  Plan  re- 
lating to  the  ot>ening  of  the  Waste  Iso- 
lation Pilot  Plant  (WIPP)  in  Carlsbad. 
New  Mexico,  and  on  proposed  legisla- 
tion to  withdraw  the  public  lands  sur- 
rounding the  WIPP  site. 

SD-366 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  S.  1957,  to  provide 
for  the  efficient  and  cost  effective  ac- 
quisition   of    nondevelopmental    items 
for  federal  agencies. 

SD-342 

APRIL  27 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1991 
for  the  Federal   Aviation  Administra- 
tion. 

SR-253 
10:00  a.m- 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Nation- 
al  Foundation   on   the   Arts  and   Hu- 
manities. 

SD-430 

APRIL  30 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  fossil 
energy  and  clean  coal  technology  pro- 
grams of  the  Department  of  Energy. 

S-128.  Capitol 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  provisions 
of  S.  1203,  to  provide  tax  Incentives  for 
businesses  on  Indian  reservations,  and 
S.  1650.  to  allow  an  Indian  employ- 
ment opportunity  credit  for  qualified 
employment  expenses  of  eligible  em- 
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ployers on  Indian  reservations;  to  be 
followed  by  a  business  meeting  to 
mark  up  S.  143.  to  esUblish  the  Indian 
Development  Finance  Corporation  to 
provide  development  capital  for  Indian 

businesses. 

SR-485 

MAY  1 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  the  Department  of 
Energy's    uranium    enrichment    pro- 
gram. 

I  SD'366 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

SD-138 

Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Su- 
preme Court  of  the  United  States,  the 
Judiciary,  and  the  Federal  Trade  Com- 
mission. 

S-146.  Capitol 

MAY  2 

10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Bureau  of  Investigation,  and 
the  Drug  Enforcement  Administra- 
tion, Department  of  Justice. 

S-146,  Capitol 

MAY  3 

9:00  a.m. 
Appropriations 
E)efense  Subcommittee 
To   hold   closed   hearings  on   proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Defense,  focus- 
ing on  strategic  programs. 

S-^07.  Capitol 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities, and  the  Bureau  of  Mines,  all  of 
the  Department  of  the  Interior. 

S-128,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
U.S.  Coast  Guard. 

SD-138 


10:30  a.m. 
Appropriations 
VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscaJ  year   1991  for  the 
Council    on    Environmental    Quality, 
the  National  Space  CouncU,  and  the 
Office    of    Science    and    Technology 

Policy. 

SD-116 
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2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
Corps  of  Engineers. 

SD-192 

MAY  4 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1991   for  the 
Resolution  Trust  Corporation. 

SD-138 

MAY  7 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
Minerals  Management  Service  and  the 
Office  of  Surface  Mining,  Department 
of  the  Interior. 

S-128.  Capitol 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  service  nurse  short- 
age. 

SR-485 

MAY  8 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  tac- 
tical airpower. 

SD-192 

2:15  p.m. 
Eiiergy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1848,  to  imple- 
ment and  provide  financial  assistance 
for  a  research  and  demonstration  pro- 
gram for  natural  gas  and  coal  coflring 
technologies. 

SD-366 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  U.S.  military 

assistance. 

SD-138 

MAY  9 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To    resume    hearings    on    S.    1981,    to 
permit  the  Bell  Telephone  Companies 
to  conduct  research  on,  design,  and 
manufacture  telecommunications 

equipment. 

SR-253 


MAY  10 

9:30  a.m. 
Commerce,  Science,  and  TransporUtion 
Consumer  Subcommittee 
To  resume  hearings  on  S.  1400,  to  regu- 
late Interstate  commerce  by  providing 
for  a  uniform  product  liability  law. 

SR-253 


6879 

Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  initiatives 
for  Indian  programs  for  the  19908. 

SR^SS 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  land 
warfare. 

SD-192 

Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991   for  the 
Veterans'  Administration. 

S-126,  Capitol 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991   for  the 
Federal  Aviation  Administration. 

SD-138 

2:00  p.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1991  for  the  Federal  Aviation  Adminis- 
tration. 

SR-253 

MAY  14 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  activi- 
ties of  the  Secretary  of  the  Interior, 
the  Secretary  of  Energy,  and  the  Sec- 
retary of  Agriculture. 

S-128.  Capitol 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  S.  1021,  to 
provide  for  the  protection  of  Indian 
graves  and  burial  grounds,  and  S.  1980, 
to  provide  for  the  repatriation  of 
Native  American  group  or  cultural 
patrimony. 

SR-485 

MAY  15 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea- 
power. 

SD-192 

11:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans  Affairs,  Hous- 
ing and  Urban  Development,  and  Inde- 
pendent agencies. 

SE>-138 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     population 
policy  and  resources. 

SD-138 


6880 


MAY  16 


30 


11:00  &.m. 
Appropriations 

VA.  HtJD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af 
fairs.  Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD  138 

MAY  17 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment    of    Defense,     focusing    on 
space  programs. 

S-407,  Capitol 
9:30  a.m 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom 
mittee 
To    hold    hearings    on    semi-conductors 
and  the  future  of  the  U,S.  electronics 
industry. 

SR-253 
11:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af 
fairs.  Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 

MAY  22 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold   closed    hearings    on    proposed 
budget  estimates  for  the  Department 
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of  Defense,  focusing  on  classified  pro- 
grsims 

S-407.  Capitol 
2  30  p.m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi- 
ronment 

SD-138 

MAY  24 

9  00  am 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal   year   1991   for  de- 
fense programs. 

SD-192 

JUNE  5 

9  00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD-192 
2:30  p  m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for 
eign  assistance 

SD  138 

JUNE  7 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2203.  to  settle 
certain  claims  of  the  Zuni  Indian 
Tribe.  S.  2075,  to  authorize  grants  to 
improve  the  capability  of  Indian  tribal 
governments  to  regulate  environmen- 
tal quality,  and  S.  1934.  to  revise  the 
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United  States  Housing  Act  of  1937  to 
provide  for  the  payment  of  fees  for 
certain  services  provided  to  Indian 
Housing  assisted  under  such  Act. 

SR-485 


JUNE  12 

2:30  p.m. 
Appropriations 

Foreign  Operations  Sulx;ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    organization 
and  accoimtability. 

SD-138 


JUNE  19 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

Room  to  be  announced 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance. 

Room  to  be  announced 


JULY  12 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  substance  abuse  pro- 
grams. 

SR-485 
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( Legislative  day  of  Tuesday,  January  23,  1990) 


The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Tom 
Harkin,  a  Senator  from  the  State  of 
Iowa. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

And  it  shall  be,  if  thou  do  at  all 
forget  the  Lord  thy  God,  and  walk 
after  other  gods,  and  serve  them,  and 
worship  them,  I  testify  against  you 
this  day  that  ye  shall  surely  perish.  As 
the  nations  which  the  Lord  destroyeth 
before  your  face,  so  shaM  ye  perish;  be- 
cause ye  would  not  be  obedient  unto 
the  voice  of  the  Lord  your  God.— Deu- 
teronomy 8:19,  20. 

Almighty  God,  this  warning  from 
Moses,  preparing  Israel  for  nation- 
hood, is  reflected  in  the  proclamation 
of  President  Lincoln  calling  the 
Nation  to  a  day  for  "national  humilia- 
tion, fasting,  and  prayer": 

"We  have  grown  in  numbers,  wealth, 
and  power  as  no  other  nation  has 
grown— but  we  have  forgotten  God. 

"We  have  forgotten  the  gracious 
hand  that  preserved  us  in  peace,  and 
multiplied  and  eru-iched  and  strength- 
ened us.  *  •  * 

"We  have  vainly  imagined  that  all 
these  blessings  were  produced  by  some 
superior  virtue  and  wisdom  of  our 
own.  It  behooves  us,  then,  to  humble 
ourselves,  to  confess  our  national  sins, 
and  to  pray  for  clemency  and  forgive- 
ness." 

Help  us  to  realize  that  to  profess 
faith  in  God  and  live  as  though  He 
were  nonexistent  is  worse,  if  anything, 
than  belief  in  no  god.  Forgive  us.  Lord. 
Amen. 


Mr.  HARKIN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  teicpore. 
Wathington,  DC,  April  4,  1990. 
To  the  Senate: 

Under  the  provisions  of  nile  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Tom  Harkin. 
a  Senator  from  the  State  of  Iowa,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Btrs. 
President  pro  tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  leaders  is  re- 
served. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  SCHEDULE 
Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  btisiness  until  12  noon,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

At  noon,  we  will  proceed  to  consider- 
ation of  S.  1109,  the  vocational  educa- 
tion authorization  bill. 

I  am  advised  that  staff  have  been 
working  diligently  to  iron  out  remain- 
ing problems  with  resi>ect  to  this  bill 
and  that  between  now  and  noon  we 
will  leam  the  results  of  these  negotia- 
tions. 

I  hope  that  we  will  be  able  to  enter 
into  a  time  agreement  regarding  the 
bill,  but  if  we  are  not  we  will  proceed 
to  it,  or  at  least  attempt  to  proceed  to 
it  at  noon,  and  I  intend  to  continue  on 
the  bill  until  we  complete  it  prior  to 
recess. 

In  addition,  Mr.  President,  it  is  my 
hope  that  we  can  proceed  today  to  the 
Panama/Nicaragua  assistance  authori- 
zation bill  under  an  agreement  that 
provides  for  no  amendments  and 
under  a  limited  time. 

The  President  has  been  anxious  for 
us  to  act  on  this  matter.  He  has 
spoken  to  me  as  recently  as  yesterday 
urging  such  action.  We  would  like  to 
accommodate  the  President  and  pro- 
ceed in  this  regard  and  will  do  so  if  we 
can  get  such  an  agreement  which  I 
hope  will  be  forthcoming  very  shortly. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  of  the  time  of  the  dis- 
tinguished Republican  leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  12  noon, 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

THE  1990  APRIL  QDAHTERLY  REPORTS 

The  mailing  and  filing  date  of  the 
April  Quarterly  Report  required  by 
the  Federal  Election  Campaign  Act,  as 
amended,  is  Sunday.  April  15,  1990.  All 
principal  campaign  committees  sup- 
porting Senate  candidates  in  the  1990 
races  must  file  their  reports  with  the 
Senate  Office  of  Public  Records,  232 
Hart  BuUding.  Washington,  DC  20510- 
7116.  You  may  wish  to  advise  your 
campaign  committee  persormel  of  this 
requirement. 

The  Public  Records  Office  will  be 
open  from  12  noon  until  4  p.m.  on  Sat- 
urday, April  14,  and  from  12  noon 
until  3  p.m.  on  Sunday  April  15,  Easter 
Sunday,  to  receive  filings.  In  general, 
reports  will  be  available  24  hours  after 
receipt.  For  further  information, 
please  do  not  hesitate  to  contact  the 
Office  of  Public  Records  on  (202)  224- 
0322. 

The  Senator  from  Maine. 


REORIENTING  DEFENSE  IN  THE 
1990'S 

Mr.  COHEN.  Mr.  President,  it  is 
clear  that  we  are  witnessing  vast 
changes  on  a  global  level.  We  are  wit- 
nessing a  reduced  threat  to  our  Euro- 
pean allies  and,  indeed,  to  the  United 
States.  We  are  also  seeing  a  change  in 
the  domestic  environment,  one  that 
will  no  longer  support  large  increases 
in  military  budgets  and,  indeed,  wlU 
demand  reductions  in  our  military 
spending. 

The  question  is.  How  are  we  going  to 
respond?  Are  we  going  to  simply 
repeat  old  antagonisms?  Are  we  going 
to  redouble  the  volimie  on  our  rheto- 
ric? Are  we  going  to  stretch  our  exist- 
ing programs  making  them  thinner 
and  more  expensive?  Or  are  we  going 
to  cut  programs  by  an  equal  percent- 
age, a  sort  of  Gramm-Rudman-Hol- 
lings  approach  cutting  across  the 
board?  My  response  is  none  of  the 
above. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  whicii  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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I  think  we  have  to.  No.  1.  recognize 
emerging  realities  both  on  a  military 
and  political  level.  Second,  we  have  to 
reshape  our  defense  structure  in  a  way 
that  will  serve  our  three  basic  goals 
that  we  have  maintained  certainly 
since  the  end  of  World  War  II.  and 
that  is  to  deter  a  nuclear  attack  by  the 
Soviet  Union  or  anyone  else  upon  the 
United  SUtes.  to  prevent  the  Soviet 
domination  of  the  Eurasian  land  mass, 
and  to  maintain  access  to  the  open 
seas  and  to  project  power  where  we 
have  to. 

We  are  going  to  have  to  maintain 
these  three  basic  goals,  and  we  can  do 
so  in  a  way  that  reflects  the  reduction 
in  our  commitment  to  defense  spend- 
ing. It  is  not  to  simply  pick  out  of  the 
air  a  number  and  say  let  us  pick  this 
number  for  defense  spending  and  then 
cut  and  shape  our  defense  budget  to 
match  the  number.  Rather,  we  first 
have  to  develop  a  strategy  and  then 
make  reductions  to  conform  to  that 
particular  strategy. 

Senator  John  McCain  of  Arizona 
and  I  have  been  working  for  a  number 
of  weeks  now  trying  to  develop  a  set  of 
guidelines  that  hopefully  will  serve  to 
reorient  our  defense  in  the  1990  s.  I 
basically  outline  these  goals. 

First,  maintain  nuclear  deterrence 
with  forces  lower  in  level,  and  more 
stable  in  structure,  than  those  cur 
rently  proposed  in  START. 

Second,  European  defense  arrange- 
ments in  which  Europeans  assume 
greater  responsibility  and  U.S.  contri 
butions  are  reduced  and  rendered 
more  compatible  with  U.S.  global  re- 
sponsibilities. 

Third,  regional  security  that  stresses 
the  political  influence  of  U.S.  military 
power  and  partnership  with  friends 
and  allies,  including  enhanced  burden- 
sharing  aind  security  and  economic  as- 
sistance. 

These  are  the  three  principal  goals 
around  which  we  would  shape  our  de- 
fense structure  in  Europe  in  the 
future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  statement  prepared 
by  Senator  McCain  and  myself  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Reorienting  Dctense  in  the  1990  s 

(By  Senator  John  McCain  and  Senator 

Williams.  Cohen) 

During  the  next  five  years,  we  must  malce 
the  most  unprecedented  changes  in  our 
strategy  and  force  structure  since  the  end  of 
World  War  II.  We  must  adjust  our  overall 
defense  efforts  to  sharply  reduce  the 
present  burden  on  our  economy  and  the  fed- 
eral budget.  At  the  same  time,  we  must  set 
new  priorities  that  reflect  the  major 
changes  that  are  taking  place  in  the  threats 
to  our  national  security. 

We  cannot  make  these  changes  simply  by 
cutting  each  service  by  roughly  the  same 
percentage  and  by  failing  to  change  the 
roles  and  missions  of  our  forces.  We  cannot 


continue  looking  at  the  problems  we  face 
one  year  at  a  time  and  letting  our  military 
thinking  lag  behind  chtmging  political  and 
economic  realities. 

Disciplined  caution  in  altering  our  defense 
posture  is  certainly  warranted.  The  specter 
of  the  Cold  War's  possible  return,  however, 
cannot  be  used  to  defer  a  reconsideration  of 
defense  policy  that  was  warranted  even 
before  the  events  of  the  last  six  months.  If 
we  do  not  reorient  our  defense  planning  to 
the  genuine  needs  of  the  future,  we  will 
squander  a  unique  opportunity  and  waste 
declining  defense  resources.  We  will  also 
surrender  leadership  to  those  focused  on 
cutting  defense  for  cutting's  sake  aoid  tho.se 
who  would  substitute  parochial  interests  for 
strategy 

There  is,  at  present,  a  notable  lack  of  the 
kind  of  framework  that  can  shape  the 
debate  and  discussion  in  the  way  that  is 
needed  to  look  beyond  the  narrow  issues  in 
the  FY  1991  budget.  We  believe  the  U.S. 
must  act  now  to  reorient  our  defense  plan- 
ning and  force  structure  m  the  three  princi- 
pal mission  areas: 

Nuclear  deterrence  with  forces  lower  in 
level,  and  more  stable  in  structure,  than 
those  currently  proposed  in  START 

European  defense  arrangements  in  which 
Europeans  assume  greater  responsibility 
and  US  contributions  are  reduced  and  ren 
dered  more  compatible  with  U.S.  global  re 
spo  risibilities 

Regional  security  that  stresses  the  politi- 
cal influence  of  US  military  power  and 
partnership  with  friends  and  allies,  includ- 
ing enhanced  burdensharlng  and  security 
and  economic  assistance 

Our  recommendations  are  meant  as  a 
guideline  for  reorienting  U.S.  defense  poli- 
cies, not  a  detailed  blueprint  for  budgetary 
cuts  While  we  identify  some  program  re- 
ductions and  terminations,  we  do  not  at- 
tempt to  cite  every  cutback  we  believe  war- 
ranted nor  to  quantify  all  of  those  we  do 
rite  Details  are  important  But  until  a  con- 
sensus emerges  on  the  conceptual  frame- 
work for  our  defense  policy,  details  distract 
from  more  urgent  issues. 

Overall,  we  t)elieve  that  the  U.S.  can  meet 
lUs  defense  requiremenLs  with  budget  levels 
lower  than  those  proposed  by  the  Adminis 
tration.  Moreover,  we  l>elieve  the  American 
people  will  support  the  budget  levels  that 
are  needed  only  if  they  l)elieve  our  defense 
policies  correspond  to  the  changing  world 
scene 

The  Administration  has  proposed  real  de- 
fense reductions  of  about  2  percent  in  each 
of  the  next  five  years.  We  tjelieve  that  with 
proper  planning,  real  reductions  about  twice 
this  level  are  realistic  This  would  cut  the 
real  defense  budget  m  FY  1995  by  about  $50 
billion  ijelow  the  current  level,  while  leaving 
the  nominal  defense  budget  at  about  cur- 
rent levels.  Since  sensible  defense  planning 
requires  that  budget  authority  \x  cut  more 
quickly  than  outlays,  however,  even  cuts  of 
this   magnitude   will   produce   a  significant 

peace  dividend"  only  in  the  outyears. 

STRA'rEGIC  FORCES  AND  NUCLEAR  DETERRENCE 

Current  plans  call  for  the  U.S.  to  spend 
far  more  to  modernize  and  maintain  its  stra- 
tegic nuclear  forces  than  is  necessary  or  can 
be  sustained  in  light  of  declining  defense  re- 
sources. These  modernization  efforts  are 
largely  driven  by  employment  plans  for 
strategic  forces  that  emphasize  maximum 
coverage  of  extensive  target  lists.  This  ap- 
proach results  from  institutional  arrange- 
ments that  excessively  concentrate  in  a 
single  locus  decisionmaking  regarding  deter- 
rence requirements,  targeting  objectives  and 


operational  needs.  It  produces  unrealistical- 
ly  high  weapon  "requirements,"  distorts 
procurement  decisions  and  essentially  fore- 
closes post-START  arms  reduction. 

The  U.S.  should  more  clearly  enunciate  a 
deterrence  strategy  focused  on  reducing  in- 
centives for  a  first-strike  and  escalation  by 
l)oth  sides.  U.S. -Soviet  relations  have 
evolved  sufficiently  to  negotiate  agreements 
aimed  at  such  far-sighted  objectives.  But 
even  absent  modifications  to  the  current 
START  draft  treaty,  we  should  act  now  to 
adjust  strategic  force  modernization  plans. 

We  should  proceed  with  the  Advanced 
Cruise  Missile  for  carriage  on  B-52s  and  B- 
IBs  and,  as  Soviet  defenses  improve,  transi- 
tion the  B-IB  into  primarily  a  cruise-missile 
carrier  role.  The  B-2  Stealth  bomber  pro- 
gram should  be  curtailed. 

We  are  unlikely  to  find  the  political  sup- 
port or  funding  for  two  new  ICBM  systems. 
While  rail-basing  for  the  MX  is  less  expen- 
sive and  probably  can  be  deployed  sooner 
than  the  Small  ICBM.  we  should  actively 
pursue  reciprocal  restrictions  with  the 
Soviet  Union  to  cut  back  MIRVed  ICBMs— 
including  the  rail-based  MX— in  favor  of 
single-warhead  missiles  such  as  the  Small 
ICBM, 

We  should  continue  to  modernize  the 
SSBN  and  SLBM  force,  which  constitute 
the  bedrock  of  our  deterrence  posture.  How- 
ever, since  the  exact  number  of  Trident 
SSBNs  to  be  procured  is  linked  to  unre- 
solved issues  in  START,  we  should  consider 
the  schedule  for  procuring  additional 
SSBNs  an  open  question.  We  should  consid- 
er retaining  the  C-4  SLBMs  deployed  on  the 
first  eight  Trident  SSBNs  and  not  backfit 
them  with  D-5  SLBMs  as  planned. 

Given  the  increasing  proliferation  of  bal- 
listic missile  technology,  the  SDI  program 
should  be  reoriented  to  place  more  empha- 
sis on  defending  against  [lotential  threats 
from  countries  other  than  the  Soviet  Union. 
SDI  activities  should  continue  to  abide  with 
the  traditional  interpretation  of  the  ABM 
Treaty,  and  FY- 1990  funding  should  be  con- 
sidered an  upper  limit  to  future  funding 
levels. 

NATO  AND  ■rHE  DEFENSE  OF  EUROPE 

The  U.S.  should  continue  to  remain  in- 
volved in  Europe  to  help  ensure  freedom, 
peace  and  stability.  The  U.S..  however, 
cannot  hold  primary  responsibility  for 
maintaining  European  security  or  managing 
the  significant  changes  that  are  under  way 
In  Europe.  The  U.S.  should  significantly 
reduce  its  military  forces  in  Europe,  while 
maintaining  the  capability  to  reintroduce 
large  numbers  of  forces  if  the  need  should 
arise.  Given  the  increases  foreseen  in  strate- 
gic warning  of  hostile  Soviet  actions,  such 
reinforcements  could  rely  primarily  on  fast 
sealift. 

The  CFE  treaty  under  negotiation  would 
entail  major  reductions  in  U.S.  forces  in 
Europe,  Including  cuts  in  personnel  down  to 
195,000  in  the  Central  Region  and  225,000  in 
the  whole  of  Europe.  Secretary  Cheney  has 
stated  that  CFE  implementation  would 
allow  elimination  of  3  active  divisions  and  2 
reserve  divisions  and  5  tactical  air  wings,  al- 
though he  has  not  stated  how  many  would 
come  from  forces  deployed  or  intended  for 
use  in  Europe  and  whether  the  air  wings 
would  come  from  active  or  reserve  forces. 
We  l>elieve  that  all  of  these  cuts  should 
come  from  forces  intended  for  use  in 
Europe,  with  most  if  not  all  of  the  3  active 
divisions  and  most  of  the  5  air  wings  coming 
from  forces  now  In  place  In  Europe.  Addi- 
tional   reductions    of    active    divisions    de- 
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ployed   in    the   UjS.   should   be   considered 
within  a  sound  Total  Force  concept. 

The  restructuring  of  forces  in  Europe 
should  involve  not  only  a  reduction  In  force 
levels  but  a  realignment  of  missions  and  re- 
sponsibilities among  the  NATO  partners  as 
well.  U.S.  forces  should  emphasize  providing 
the  logistical  base  and  prepositioned  equip- 
ment for  any  required  reintroductlon  of 
U.S.  forces  and  allied  forces  should  assume 
principal  responsibility  for  heavy  ground 
forces  and  air  defense. 

A  serious  re-evaluation  is  required  of  the 
Alliances  theater  nuclear  posture  and  its 
objectives  for  negotiations  on  short-range 
nuclear  forces  (SNF).  U.S.  strategic  nuclear 
forces  will  remain  the  ultimate  deterrent, 
but  theater  weapons  will  continue  to  play  a 
critical  role  and  one  to  which  major  contri- 
butions could  be  made  by  the  British  and 
French  nuclear  forces,  which  are  being  mod- 
ernized. In  consultation  with  our  allies,  the 
U.S.  should  move  aggressively  forward  with 
negotiations  on  SNF  in  Europe  aimed  at 
eliminating  the  Soviet  Union's  significant 
advantages,  particularly  in  ground-based 
missiles. 

Besides  the  reductions  In  divisions  and  air 
wings,  other  force  adjustments  would  In- 
clude: termination  of  the  PoUow-On-to- 
Lance  and  the  Ml  tank,  as  planned;  defer- 
ring production  after  completion  of  R&D  on 
the  Advanced  Tactical  Fighter  (ATF)  and 
FoUow-on-Forces-Attack  (FOFA)  related 
sensor  systems:  larger  procurement  of  fast 
seallft  adaptable  to  both  reinforcement  of 
Europe  and  regional  power  projection;  and 
continued  reliance  on  and  upgrading  of  cur- 
rent weapon  systems  such  as  the  F-16  and 
F-15.  The  Cn  and  Advanced  Tactical  Air- 
craft will  remain  necessary,  but  adjustments 
In  schedule  and  total  buys  should  not  be 
ruled  out. 

REGIONAL  STABILITY 


The  global  economy  is  Interwoven  to  an 
unprecedented  extent  and  Is  vulnerable  to 
disruptions  from  regional  conflicts.  The  U.S. 
Is  increasingly  dependent  on  the  continued 
flow  of  goods  and  raw  matertals,  particular- 
ly Imported  energy,  to  sustain  our  economy. 
While  we  should  not  aspire  to  the  role  of 
global  policeman  nor  seek  to  intervene  in 
every  regional  hot  spot,  our  vital  Interests 
compel  us  to  continue  our  leadership  role  In 
the  community  of  nations.  Including  the 
prudent  exercise  of  military  power. 

The  one  enduring  fact  of  geography  is 
that  we  are  an  island  nation.  Vital  markets 
and  resources  are  located  across  vast  oceans, 
and  sea  lines  of  communication  are  the 
main  arteries  through  which  our  growing 
volume  of  trade  flows.  At  the  same  time,  our 
ability  to  station  forces  on  foreign  soil  is  In- 
creasingly hampered.  Thus,  the  reUtive  im- 
portance of  naval,  marine  and  other  force 
projection  assets,  the  forces  most  often  em- 
ployed In  the  past,  will  grow  significantly. 
At  the  same  time,  the  absolute  level  of  force 
projection  capabilities  will  decline. 

With  regard  to  our  naval  forces,  vestiges 
of  plans  to  attack  the  Soviet  fleet  in  Its  bas- 
tions should  be  de-emphaslzed  in  favor  of 
regional  missions;  the  overall  number  of 
ships  should  decline,  including  the  carrier 
fleet  which  could  decline  by  one  or  possibly 
two  decks  if  current  trends  continue;  and 
modernization  plans  should  be  scrubbed, 
with  some  programs,  such  as  the  Navy  ATP. 
deferred.  But  reduced  force  structure,  the 
spread  of  sophisticated  weaponry  to  Third 
World  countries,  and  the  high  probability 
that  our  naval  forces  wlU  periodically  see 
action  In  hostile  situations  dictate  that  the 
naval  forces  that  remain  must  be  modern- 


ized. The  ATA  and  surface  vessel  modern- 
ization should  proceed,  since  there  are  no 
adequate  alternatives  for  the  Navy  air 
attack  role  and  the  destroyer  fleet  faces 
block  obsolescence.  The  Marine  Corps,  with 
Its  ability  to  preposition  and  sustain  its 
forces  by  sea,  and  the  likelihood  of  its  use, 
should  remain  roughly  iU  present  size. 

The  Air  Force  provides  ground  attack  and 
air  defense  capability  that  can  rapidly  be 
forward  deployed,  strategic  and  theater  air- 
lift capability,  and  airborne  surveillance  and 
reconnaissance.  However,  many  of  the  Air 
Force's  modernization  programs,  such  as 
the  ATF  and  FOFA-related  sensor  systems, 
are  Inappropriate  or  exceed  the  require- 
ments for  regional  contingencies,  which  can 
be  met  with  currently  deployed  systems 
with  upgrades  as  necessary.  The  C-17 
should  proceed  as  noted  above. 

The  Army  should  reduce  emphasis  on 
heavy  units  designed  for  a  European  con- 
flict and  focus  more  on  lighter  forces,  based 
in  the  U.S.,  that  can  be  rapidly  deployed  for 
sustained  combat  power.  These  forces 
should  be  designed  for  use  in  regional  con- 
tingencies, while  retaining  the  capability  to 
reinforce  NATO.  We  will  need  fewer  active 
divisions  than  now  envisioned  by  EMDD,  but 
a  portion  of  the  active  force  should  be  main- 
tained in  high  readiness.  Including  airborne 
and  special  operations  forces.  Special  oper- 
ation forces  are  among  those  most  likely  to 
be  used  and  their  military  and  political 
value  far  outweighs  their  cost;  we  should 
continue  to  emphasize  their  modernization, 
training,  and  plans  for  their  use. 

FORWARD  DEPLOYMENT  AND  BURDEN  SHARING 

Wealthy  allies,  such  as  Japan  and  South 
Korea,  need  to  pay  more  of  the  costs  of  lo- 
cally deployed  U.S.  forces  that  provide  sta- 
bility in  their  regions.  They  also  need  to 
provide  more  economic  assistance  to  strate- 
gically Important  nations  In  which  we  share 
interests.  In  some  cases,  retaining  forward 
deployed  forces  where  they  are  welcome  will 
make  sense  both  militarily  and  economical- 
ly, since  it  would  be  more  expensive  to  relo- 
cate forces  to  the  U.S.  and  buy  the  In- 
creased lift  to  return  them  in  contingencies. 
In  other  cases,  forward  deployed  forces  may 
no  longer  be  welcome  or  may  entail  prob- 
lems that  exceed  the  benefits.  The  Philip- 
pines may  well  faU  into  this  latter  category, 
and  we  should  prepare  to  reduce  our  forces 
stationed  there. 

However,  we  must  recognize,  as  the  local 
players  certainly  do,  that  U.S.  forces  fill  a 
political  as  well  as  a  military  role  and  that 
their  withdrawal  creates  a  vacuum  that  wiU 
be  filled  by  other  powers,  potentially  to  the 
disadvantage  of  regional  stability  and  our 
own  interests.  As  we  alter  the  structure  and 
levels  of  our  forward  deployed  forces,  we 
should  work  with  the  local  players  to  mini- 
mize potential  adverse  effects  on  stability 
and  U.S.  Interests. 

Mr.  COHEN.  In  addition.  I  should 
indicate  I  had  the  privilege  of  working 
with  the  Foreign  Policy  Institute  at 
Johns  Hopkins  University  and  this 
study  group,  which  is  comprised  of  a 
number  of  experts  In  the  field  of  de- 
fense and  foreign  policy,  has  recently 
published  a  report  which  is  entitled 
"Changing  Roles  and  Shifting  Bur- 
dens in  the  Atlantic  Alliance."  I  com- 
mend this  to  my  colleagues,  and  I  ask 
unanimous  consent  that  this  be  print- 
ed in  the  Record. 


There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FPI  Policy  Study  Groups,  April  19901 
Chakging  Roles  and  SiiirriNG  Burdens  in 
THE  Atlantic  Aixiance  * 
(Foreign  Policy   Institute,   the  Paul  Nitze 
School  of  Advanced  International  Studies, 
the  Johns  Hopkins  University,  Washing- 
ton, DC) 

EXECUTIVE  summary 

The  revolutionary  changes  sweeping  East- 
em  Europe  and  the  Soviet  Union  bring  the 
most  fundamental  goals  of  the  North  Atlan- 
tic Treaty  Organization  within  reach.  The 
transition  to  a  more  peaceful,  democratic, 
and  secure  Europe  also  entails  risks,  howev- 
er, which  mandate  a  comprehensive  and  pa- 
tient Western  response  that  focuses  on  the 
achievement  of  long-term  objectives,  while 
hedging  against  short-term  risks. 

The  rapid  pace  of  change  requires  that  ex- 
isting Institutions  be  adapted  to  new  reali- 
ties. For  the  West,  while  the  Ehiropean 
Community  can  serve  vital  economic  and 
political  needs,  the  task  of  managing  the 
transformation  of  the  security  system  must 
fall  primarily  to  the  only  organization  with 
the  requisite  knowledge  and  experience,  the 
Atlantic  Alliance.  Regardless  of  the  fate  of 
the  Warsaw  Pact,  the  Alliance  can  continue 
to  serve  American  Interests  both  by  helping 
to  ensure  the  security  of  Western  Europe, 
and  by  reassuring  nations  In  both  Western 
and  Eastern  Europe  that  German  unifica- 
tion Is  taking  place  within  a  coherent  securi- 
ty framework. 

As  part  of  the  process  of  East- West  politi- 
cal reconciliation  and  the  creation  of  a  new 
security  framework  encompassing  a  reunit- 
ed Germany,  the  Atlantic  Alliance  should 
seek  formal,  verifiable  agreements  enforcing 
the  gradual,  but  far-reaching  reduction  of 
conventional  and  nuclear  forces  in  Europe. 
Tight  constraints  on  the  readiness  and  pos- 
ture of  the  forces  that  remain  can  also  help 
to  build  the  confidence  of  all  nations  In  the 
new  security  framework. 

As  a  first  step,  the  Alliance  should  seek 
the  rapid  conclusion  of  the  CFE  agreement 
now  on  the  table  In  Vienna,  and  Initiate  ne- 
gotiations on  short-range  nuclear  forces 
shortly  thereafter.  The  AUiance  must  also 
begin  Immediately  to  address  the  question 
of  the  minimum  level  of  forces  necessary  to 
preserve  peace  and  security  In  Europe  over 
the  long  term.  In  order  to  prepare  the  way 
for  future  reductions.  Any  such  analysis, 
moreover,  must  recognize  the  unique  role  of 
nuclear  weapons. 

Eventually,  a  single  organization  encom- 
passing aU  the  nations  of  Europe  and  North 
America  might  be  established  to  monitor 
the  new  security  regime  and  to  work  out  Its 
political  aspects.  Including  those  associated 
with  the  unification  of  Germany.  The  Con- 
ference on  Security  and  Cooperation  in 
Europe,  If  developed  further  Institutionally, 
is  a  logical  candidate  for  this  role.  Even  with 
the  establishment  of  such  a  comprehensive 
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security  institution,  however,  the  Western 
nations  should  mmlnt&in  a  distinct  organiza 
tional  structure  to  coordinate  their  policies. 

For  iU  part,  the  United  States  should  un 
dertake  urgently  a  reexamination  of  its 
commitments  and  policies  in  the  new  inter 
national  context  to  determine  the  forces 
necessary  to  undergrid  the  peace  and  securi 
ty  of  Europe  over  the  long  term.  We  believe 
that  the  maintenance  of  both  US.  nuclear 
guarantees  and  substantial  numbers  of  U  S 
troops  in  Europe  will  serve  vital  American 
security  interests  for  years  to  come 

Sizable  reductions  in  the  U.S.  military 
presence  in  Europe  are  possible,  however 
President  Bush  s  proposal  to  reduce  US 
and  Soviet  forces  in  Central  Europe  to 
195.000  each,  with  the  U.S.  retaining  the 
nght  to  station  225.000  troops  throughout 
Europe,  should  serve  as  the  immediate  goal 
of  US  policy  Such  a  treaty  should  be 
signed  during  1990  and  implemented  by  the 
end  of  1992.  In  the  meantime,  the  United 
States  should  refrain  from  unilateral  reduc 
tions. 

The  United  States  can  look  forward  to  ad 
ditional  reductions  in  its  forces  in  Europe 
beyond  those  mandated  in  the  CFE  Treaty 
These  additional  reductions  might  be  taken 
as  a  result  of  additional  treaties,  or  be  made 
unilaterally  and  sutwequently  ratified  m 
agreements  Such  additional  reductions 
might  lead  to  greater  specialization  within 
NATO,  with  the  US.  concentrating  on  the 
nuclear,  tactical  air.  and  reinforcement  mis 
sions.  and  other  NATO  countries  assuming 
the  burden  of  providing  whatever  active  ar 
mored  forces  were  required  on  the  conti 
nent.  Consideration  of  NATO's  future  mill 
tary  posture  must  pay  special  attention  to 
nuclear  forces,  moreover,  and  particularly. 
In  light  of  developments  in  Central  and 
Eastern  Europe,  to  short-range  nuclear 
weapons.  In  view  of  West  Germany's  clear 
opposition  to  the  proposed  follow-on  Lance 
missile,  the  funds  requested  for  this  pro- 
gram in  the  fiscal  1991  budget  could  be  used 
more  advantageously  for  other  purposes 

While  the  scope  and  form  of  American 
military  commitments  in  Europe  are  likely 
to  change  substantially  in  the  years  aheoJ. 
the  American  interest  in  a  democratic,  free, 
and  peaceful  Europe  will  remain  fundamen- 
tal In  the  long  run.  the  creation  of  a  secure 
and  undivided  Europe  represents  the  great 
est  peace  dividend. 

IMTmiM  REPORT 

The  North  Atlantic  Treaty  Organization 
enters  its  fifth  decade  poised  on  the  thresh 
old    of    momentous    accomplishments.    The 
political  environment  in  which  it  was  ere 
ated    and    nurtured    Is    being    transformed 
beyond  recognition,  making  possible  the  ere 
ation  of  a  more  peaceful  and  stable  security 
regime  in  E^irope.  Essential  to  these  objec 
tives  18  a  process  of  negotiation  that  places 
tight  controls  on  the  size  and  activities  of 
the  armed  forces  of  all  nations  in  Europe, 
that  brings  about  closer  economic  coopera- 
tion on  the  continent,  and  that  transforms 
political    relationships    among    all    nations 
from  confrontation  to  cooperation. 

There  are  dangers  during  this  transitional 
period,  however,  dangers  that  could  be  mag- 
nified by  uncoordinated,  unilateral  national 
actions.  The  United  States  has  sustained  a 
very  successful  security  policy  toward 
Europe  for  more  than  four  decades.  Staying 
the  course  for  a  few  more  years  will  \>e  diffi- 
cult politically,  but  well  worthwhile  in 
terms  of  this  nation's  own  security  and  po- 
litical objectives. 


BACKGROUND 

The  Soviet  Union  is  undergoing  revolu- 
tionary change,  seeking  to  revive  a  failing 
economy  while  feeling  its  way  toward  a 
modified  political  system  that  can  accommo- 
date burgeoning  national  and  political  aspi- 
ration.s  within  the  USSR.  In  Eastern 
Europe,  the  USSR's  allies  are  departing 
even  more  rapidly,  if  unevenly,  from  previ- 
ous models  of  economic  and  political  organi- 
zation, installing  more  democratic  political 
systems  while  striving  for  economic  rejuve 
nation  through  association  with  the  West 
The  futures  of  both  the  Soviet  Union's  eco 
nomic  grouping.  COMECON,  as  well  as  its 
security  organization,  the  Warsaw  Pact,  are 
difficult  lo  assess,  but  are  unlikely  to  be 
bright 

These  developments  put  within  reach 
achievement  of  the  Atlantic  Allismce's  most 
fundamental  goals 

(l>  removal  of  the  military  threat  once 
po-sed  to  Its  meml)ers  by  the  Warsaw  Pact. 

(ill  establishment  of  lasting  processes 
leading  to  freedom,  democracy,  and  national 
self-determination  m  Eastern  Europe,  in 
eluding  the  USSR  itself. 

(Ill)  peaceful  resolution  of  the  issues  re 
maining  from  the  Second  World  War,  most 
notably,  the  division  of  Germany,  and 

I IV I  establishment  of  a  security  regime  in 
Europe  that  supports  peaceful  change  and 
.security  at  greatly  reduced  levels  of  military 
expenditure 

Full  achievement  of  these  goals  poses  new 
challenges  for  the  United  States  and  its  Eu- 
ropean allies,  however  Europe  has  cast 
loose  from  the  familiar  moorings  of  the  bi- 
polar system  that  maintained  an  uneasy 
peace  over  the  past  forty  years,  but  its  abili- 
ty to  navigate  through  the  uncharted 
waters  which  lie  ahead  cannot  be  taken  for 
granted  The  transformation  of  Eastern 
Europe  has  unleashed  powerful  forces  of 
national  identity  and  national  pride 
throughout  the  region,  reopening  historic 
conflicts  that  eventually  might  threaten  the 
integrity  of  several  nations.  The  economic 
situation  in  most  East  European  nations  is 
so  difficult  as  to  reinforce  national  unrest, 
with  little  hope  of  more  than  slow  and  limit- 
ed improvement  In  the  near-term,  even  with 
substantial  aid  from  the  West.  With  only 
limited  experience  with  democratic  prac- 
tices, the  creation  of  resilient  political  insti- 
tutions will  be  difficult  and  uncertain.  And 
past  abuses  of  fundamental  human  rights 
by  governments,  security  organizations,  and 
Communist  parties  in  Eastern  Europe  have 
created  hatreds  and  bitterness  that  may  yet 
generate  violent  reprisal,  feeding  civil  strife 
and  risking  anarchy  in  several  nations. 

In  the  meantime,  the  political  future  of 
the  one  man  whose  bold  policies  made  possi- 
ble the  historic  changes  now  taking  place  in 
Eastern  Europe  and  the  USSR.  Mikhail 
Gorbachev,  can  not  be  taken  as  assured,  nor 
can  the  policies  of  his  possible  successors  be 
foreseen  The  turmoil  that  conceivably 
could  be  set  loose  by  Gorbachev's  over 
throw,  or  which  could  almost  as  easily  erupt 
in  his  presence,  could  negate  in  some  meas- 
ure the  gains  that  have  alresuly  been  made, 
though  a  return  to  Brezhnevism.  let  alone 
Stalinism,  seems  highly  unlikely.  There 
would  be  some  chance,  no  doubt,  of  a  move 
back  in  the  direction  of  old  regimes  and  old 
policies,  recreating,  in  lesser  degree  perhaps, 
the  division  of  Europe  and  the  military  con- 
tingencies which  until  recently  posed  risks 
to  NATO.  A  more  likely  danger,  though,  is 
that  the  eruption  of  widespread  violence 
and  political  chaos  could  result  in  new  align- 
ments   and    different    contingencies,    such 


that  Western  security  would  be  threatened 
in  ways  unknown. 

The  problems  posed  to  the  United  States. 
Canada,  and  the  nations  of  Western  Europe 
by  the  uncertainties  in  the  East  are  com- 
pounded by  emerging  political  forces  among 
the  Western  nations  themselves.  In  West 
Germany,  ur.happlness  with  that  nation's 
status  within  the  Alliance  has  been  mani- 
fested most  clearly  in  Bonn's  Increasing  as- 
sertiveness  on  questions  of  nuclear  weapons 
and  peacetime  military  operations.  Within 
the  past  year,  however.  German  assertive- 
ness  has  expressed  itself  more  directly  in 
the  form  of  open  support  for  reunification. 
No  longer  a  distant  dream,  resolving  the 
questions  posed  by  Germany's  current 
anomalous  condition  as  two  states  in  one 
nation  is  tunong  the  highest  priorities  on 
the  international  agenda.  None  of  us  could 
help  be  moved  by  the  outpouring  of  emo- 
tion which  greeted  the  events  In  Berlin  last 
November.  But  the  question  of  German  uni- 
fication retains  the  potential  to  fracture  the 
complex  pattern  of  relations  between  Ger- 
many and  the  rest  of  Europe  so  carefully 
developed  over  the  past  forty  years,  and 
must  be  resolved  in  a  way  that  satisfies  the 
concerns  of  Germany's  neighbors. 

Other  political  trends  also  can  hamper  the 
West's  ability  to  deal  effectively  with  revo- 
lutionary change  in  Eastern  Europe.  Popu- 
lar interest  m.  and  support  for.  the  efforts 
necessary  to  maintain  NATO's  military  ca- 
pabilities and  political  cohesion  are  weaken- 
ing in  many  of  the  member  states  of  the  Al- 
liance. Western  governments  have  so  far 
been  able  lo  maintain  a  considerable  degree 
of  cooperation,  in  most  instances,  but  find  it 
increasingly  difficult  to  sustain  the  policies 
that  they  know  are  the  most  prudent. 

This  tendency  is  apparent  with  respect  to 
military  spending.  Even  before  the  upheav- 
als in  Eastern  Europe,  many  governments  in 
Western  Europe  and  North  America  were 
reponding  to  popular  pressures  for  lower  de- 
fense burdens  by  cutting  back  on  previous 
plans  for  modernizing  and  expanding  forces. 
As  the  policies  of  Mikhail  Gorbachev  have 
taken  hold,  domestic  needs— both  public  and 
private— have  gained  greater  priority  in  allo- 
cations of  national  resources  throughout 
the  Alliance.  With  last  year's  dramatic 
events,  pressures  for  greater  cut-backs  are 
building  further,  outrunning  the  pace  of 
arms  negotiations.  Thus,  to  cite  one  exam- 
ple, the  FTIG  has  aruiounced  a  20  percent 
reduction  in  the  size  of  the  Bundeswehr, 
tied  allegedly  to  successful  conclusion  of  the 
first  phase  of  the  talks  on  conventional 
forces  in  Europe  (CFE).  The  U.S.  defense 
budget  is  similarly  under  pressure,  with  the 
administration's  proposed  real  reduction  of 
two  percent  per  year  certain  to  t)e  deepened 
in  coming  months. 

Apart  from  pressures  against  military 
spending,  the  growing  unreality  in  the 
minds  of  most  people  of  the  contingencies 
contained  in  European  military  plans 
(which  are  still  based  on  the  situation  that 
previously  existed)  manifests  itself  differ- 
ently in  the  various  NATO  countries.  In 
West  Germany  and  other  countries  in 
northern  Europe,  the  apparent  demise  of 
the  Warsaw  Pact  as  a  coherent  military 
threat  has  added  to  longstanding  challenges 
concerning  nuclear  weapons,  crystallizing 
powerful  political  forces  opposing  steps  to 
improve  nuclear  capabilities  and  favoring 
major  reductions  in  those  weapons'  roles 
and  numbers.  The  willingness  last  Spring  of 
even  a  conservative  Bonn  regime  to  break 
publicly  with  Washington  over  nuclear 
issues— even     before     the     recent     drastic 
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changes  in  the  non-Soviet  Warsaw  Pact 
countries— was  a  telling  sign  of  the  strength 
of  anti-nuclear  feelings  in  the  Federal  Re- 
public in  virtually  aU  political  sectors. 

In  the  United  States,  previously  accepted 
military  planning  scenarios  are  now  per- 
ceived to  be  out  of  date.  The  cutbacks  In 
U.S.  force  levels  and  closings  of  military  fa- 
cilities in  this  country  made  necessary  by 
current  budgetary  decisions,  coming  against 
a  background  of  revolutionary  change  In 
Eastern  Europe,  is  giving  new  life  to  calls  to 
bring  home  many  of  the  U.S.  forces  now  sU- 
tioned  In  Europe  and  other  parts  of  the 
globe,  despite  the  fact  that  the  return  of 
armed  forces  without  their  demobilization 
actually  increases  costs,  rather  than  saving 
money. 

Each  of  these  individual  national  pres- 
sures should  be  manageable  In  a  cooperative 
international  atmosphere,  but  only  If  key 
Western  governments  remain  united  In  de- 
veloping a  conunon  understanding  of  the 
preferred  course  of  action.  The  level  of  co- 
operation which  has  marked  Intra-alllance 
discussions  of  security  issues  In  recent  years, 
with  the  exception  of  the  few  months  prior 
to  last  May's  summit.  Is  far  from  certain, 
however.  The  question  of  German  reunifica- 
tion, especially.  U  not  handled  properly, 
could  disrupt  ties  among  the  European 
allies.  Economic  Issues,  moreover,  have  the 
potential  to  divide  the  Alliance  across  the 
Atlantic,  especially  If  economic  growth  fal- 
ters In  the  United  States. 

The  movement  toward  economic  and  po- 
litical Integration  of  the  European  Commu- 
nity has  specific  potential  for  causing 
stresses  among  the  NATO  partners  If  Insuf- 
ficient consideration  is  given  to  the  Interests 
of  non-Community  members.  Some  in  the 
United  SUtes  are  already  concerned  that 
West  European  economic  and  political  Inte- 
gration can  come  only  at  the  expense  of 
American  Interests.  The  Japanese  have  simi- 
lar fears.  Managed  correctly.  European  eco- 
nomic integration  can  be  a  powerful  force 
for  peace,  ensuring  the  maintenance  of 
highly  positive  relations  between  Germany 
and  its  allies,  and  working  to  encourage  the 
recovery  of  Eastern  economies.  Indeed, 
along  with  the  East-West  security  dialogue 
addressed  below,  European  economic  inte- 
gration is  probably  a  co-requisite  for  suc- 
cessful resolution  of  the  German  issue. 

The  countries  of  the  Atlantic  Alliance 
thus  face  a  dilemma.  On  the  one  hand,  they 
should  act  decisively,  and  with  a  reasonable 
degree  of  coordination,  to  take  advantage  of 
the  opportunities  presented  by  the  develop- 
menU  In  Eastern  Europe.  Constructive 
NATO  policies  and  clear  actions  are  essen- 
tial to  support  the  new-found  Independence 
of  the  nations  In  Eastern  Europe,  their  eco- 
nomic viability,  and  their  democratic  char- 
acter. Too  limited  a  response  could  lose  this 
sudden  chance  to  resolve  many  of  the  con- 
flicts that  have  divided  Europe  for  so  many 
decades  and  to  establish  a  more  stable  and 
peaceful  security  regime  on  the  continent. 

Should  this  opportunity  to  bring  peace  to 
Europe  be  missed,  the  cost  would  be  felt  not 
only  by  the  people  of  Eastern  Europe,  but 
in  the  West  Itself.  A  failure  in  Eastern 
Europe  would  have  severe  Implications  for 
the  cohesion  of  the  Alliance.  Neither  Ameri- 
cans nor  West  Europeans  would  lightly  face 
the  prospect  of  renewed  military  risks  in 
Europe.  We  have  come  too  far  already  to 
return  to  the  old  situation. 

On  the  other  hand.  NATO  cannot  act  as  If 
the  future  Is  assured.  The  Alliance  cannot 
simply  assume  that  all  military  risks  have 
disappeared  for  good,  and  unilaterally  dis- 


mantle its  military  capabilities,  as  attractive 
and  popular  as  such  a  move  might  seem. 
Such  actions  could  only  encourage  precisely 
the  contingencies  we  most  fervently  wish  to 
avoid— either  a  return  to  military  confronta- 
tion In  Europe,  which  could  only  follow  a 
period  of  extremely  uncertain,  and  thus 
dangerous,  relations  between  East  and 
West,  or  the  emergence  of  an  even  more 
threatening  situation  of  widespread  violence 
and  political  chaos. 

Individually,  and  collectively,  the  mem- 
bers of  the  Alliance  must  develop  a  concep- 
tion of  how  they  would  like  to  see  the  situa- 
tion In  Europe  evolve.  Such  an  idealistic 
"vision"  of  European  politics  and  economics 
can  serve  as  both  a  long-term  goal  and  a 
guide  to  near-term  actions.  In  addition, 
though,  they  must  define  a  realistic  set  of 
policies  to  navigate  through  the  present. 
Such  policies  must  not  only  aim  to  build  a 
future  security  regime  in  Europe,  but  must 
hedge  adequately  against  the  emergence  of 
untoward  events  In  the  current  transitional 
situation.  It  would  be  tragic  If.  in  their 
haste  to  achieve  an  ideal,  the  members  of 
NATO  prematurely  undermined  the  struc- 
tures and  policies  that  have  defended  their 
Interests  for  so  long,  and  so  well. 

What  is  needed,  in  short,  is  a  prudent  and 
comprehensive  plan  encompassing  the  dip- 
lomatic arrangements,  economic  policies, 
military  strategies,  force  postures,  and  ap- 
proaches to  arms  control  negotiations  that 
would  best  facUiUte  the  achievement  of  the 
Alliance's  long-term  goals.  The  plan  must 
spell  out  the  steps  of  a  continual,  and  deci- 
sive, progression  over  time  toward  political 
reconciliation,  economic  renewal,  and  meas- 
ures of  military  disarmament  and  stabiliza- 
tion. Simultaneously,  however,  it  must  In- 
corporate practical  measures  to  protect 
against  the  risks  that  threaten  the  current- 
ly favorable  trend  of  events. 

We  are  a  group  of  American  legislators, 
retired  diplomats,  military  officers,  and  ci- 
vilian defense  officials,  and  private  citizens, 
most  of  whom  have  had  considerable  experi- 
ence In  government  and,  specifically,  in  Eu- 
ropean affairs.  We  beUeve  that  the  current 
situation  requires  all  Americans  to  think 
deeply  and  carefully  about  the  future  of 
Europe.  U.S.  involvement  in  European  polit- 
ical, economic,  and  military  affairs  is  not  a 
favor  granted  by  the  United  States  to  the 
Europeans:  history  has  taught  that  a  con- 
siderable degree  of  American  participation 
is  essential  to  our  own  vital  interests. 

In  particular,  it  Is  timely  to  consider  how 
the  U.S.  government,  together  with  its 
allies,  can  act  to  ensure  favorable  long-term 
results  of  the  current  process  of  change.  Of 
key  importance  among  such  actions  will  be 
modifications  of  the  roles  and  missions 
played  by  different  sUtes  within  the  Alli- 
ance. Just  as  NATO's  outwardly  directed 
policies  must  adapt  to  the  new  political-mili- 
tary-economic realities,  the  current  situa- 
tion provides  a  welcome  opportunity  and  a 
clear  necessity  to  adapt  the  Alliance's  inter- 
nal organization,  responsibilities,  and 
weight  In  decisionmaking  to  the  anticipated 
strengths  and  needs  of  the  member-states. 

In  the  remainder  of  this  report,  we  sketch 
the  key  elements  of  a  comprehensive  ap- 
proach to  European  security— an  approach 
that  can  both  achieve  long-term  ideals  and 
avoid  near-term  dangers.  We  offer  these 
proposals  as  the  basis  for  discussion  and 
debate  within  the  United  States.  In  the 
hope  of  contributing  to  the  formation  of  a 
national  consensus  that  can  sustain  an  en- 
lightened policy  for  as  long  as  necessary. 


ENStmiHG  A  SDCCESSFUL  THAHSITIOH  TO  A  1C«W 
SECURITY  RXGIMZ  IH  EI7KOPK 

Despite  the  dramatic  changes  of  the  past 
six  months,  much  remains  to  be  accom- 
plished before  peace  and  reconciliation  can 
be  guaranteed  in  Europe.  The  obstacles  are 
many  and  powerful— obstacles  rooted  in  the 
hatreds  and  violence  of  the  past,  in  the 
honest  clash  of  opposing  interests  in  the 
present,  and  in  the  unknown  problems  that 
may  emerge  in  the  future.  We  believe  that 
the  United  SUtes,  together  with  its  NATO 
allies,  should  work  diligently  to  transform 
the  security  regime  in  Europe,  but  we  be- 
lieve strongly  that  they  must  do  so  within  a 
framework  In  which  the  West's  security 
would  be  protected  should  any  contingency 
divert  the  current  trend  of  events. 

Obstacles  to  the  establishment  of  a  new 
security  regime  include  not  only  the  risks 
and  hazards  previously  outlined,  but  also 
the  sheer  magnitude  of  the  task.  Designing, 
negotiating,  and  Implementing  a  new  system 
for  guaranteeing  the  peace  and  stability  of 
Europe  and  North  America  will  require  an 
extensive  collaboration  on  the  part  of  all 
the  countries  concerned.  Establishment  of  a 
new  security  order  alone,  moreover,  will 
prove  insufficient  for  securing  long-term 
stability.  Just  as  important.  If  not  more  so, 
will  be  coordinated  actions  to  promote  eco- 
nomic Integration  and  long-term  political 
cooperation. 

The  rapid  pace  of  change  will  not  allow 
for  the  construction  of  new  Institutions 
custom-tailored  to  the  new  realities.  In- 
stead, existing  institutions  must  be  given 
new  responsibilities  and  be  adapted  to  the 
evolving  situation,  a  conclusion  shared  by 
Secretary  of  State  James  Baker.  His  call  in 
late  1989  for  a  "a  new  architecture  for  a  new 
era"  constitutes  a  valuable  starting  point 
for  confronting  the  challenges  ahead. 
Among  other  things,  such  an  architecture 
must  encompass  revised  roles  and  missions 
for  NATO,  the  European  Community  (EC), 
and  the  Conference  on  Security  and  Coop- 
eration In  Europe  (CSCE). 

Among  the  Western  AUles,  the  task  of 
managing  the  transition  to  a  new  security 
system  must  faU  to  NATO.  The  Alliance  has 
the  established  procedures,  the  experienced 
bureaucracy,  and  the  knowledge  of  past  pat- 
terns of  successful  multinational  actions,  to 
make  possible  a  smooth  transition.  Even  as 
the  continuing  erosion  of  the  Soviet  Union's 
military  power  reduces  the  role  of  Western 
mUitary  power,  NATO's  effectiveness  as  a 
political  organization  to  coordinate  Western 
security  policies  can  and  should  be  en- 
hanced. 

NATO  can  serve  in  this  role,  moreover,  re- 
gardless of  the  fate  of  the  Warsaw  Pact.  A 
voluntary  association  of  democratic  nations, 
NATO  was  formed  well  before  the  Soviet 
Union  formalized  its  control  of  the  armed 
forces  of  Eastern  Europe  through  the 
Warsaw  Pact.  It  could  usefuUy  survive  well 
past  the  point  when  the  reassertlon  of  de- 
mocracy and  national  independence  In  East- 
em  Europe  leads  to  the  Pact's  demise.  The 
two  organizations  should  not  be  linked. 

The  fundamental  changes  underway  in 
Eastern  Elurope  and  the  Soviet  Union  mean 
that  NATO's  continued  relevance  can  no 
longer  be  taken  for  granted,  however.  As  we 
have  illustrated,  member  nations  are  al- 
ready tempted  to  act  unilaterally,  or  to  shift 
their  attention  to  other  multinational  orga- 
nizations. NATO's  relevance  can  be  main- 
tained only  so  long  as  its  members  recognize 
a  common  interest  in  acting  in  concert  to 
ensure  a  successful  transition,  by  giilding. 
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rather  than  responding,  to  events  If  the 
process  is  implemented  properly,  NATO  s 
role  would  be  to  help  sustain  a  security  envi 
ronment  in  which  the  aspirations  of  the 
peop  es  of  all  nations  for  freedom,  peace, 
and  economic  progress  can  be  fulfilled 

So  long  as  political  and  economic  changes 
continue  In  favorable  directions.  NATO  s  ef 
forts  should  be  concentrated  on  the  achieve 
ment  of  gradual,  but  far-reaching  reduc 
tions  in  both  conventional  and  nuclear 
forces  in  Europe  While  some  reductions 
might  initially  be  taken  unilaterally,  they 
eventually  should  be  codified  in.  and  veri 
fied  through,  the  provisions  of  negotiated 
agreements.  While  no  verification  scheme 
can  be  fool  proof,  the  establishment  of  pro 
cedures  for  effective  monitoring  of  the  size, 
structure,  and  equipment  of  military  forces 
that  remain  in  Europe,  as  well  a&  con 
straints  on  their  readiness  and  posture,  can 
help  to  build  the  confidence  of  aUl  states 
that  new  military  threats  are  not  emerging 

As  IS  now  Its  stated  goal,  the  Alliance 
should  seek  to  conclude  the  first  CFE  agree 
ment  by  the  end  of  1990.  with  the  limiLs 
specified  by  the  Treaty  to  be  achieved 
within  two  years.  Talks  on  short-range  nu 
clear  forces  should  begin  shortly  thereafter, 
with  the  goal  of  achieving  reductions  to 
equal  low  ceilings  within  a  year  or  two 

So  as  to  establish  guidelines  for  both  ne- 
gotiated and  unilateral  reductions,  thus  fa 
cilitating  rapid  progress  after  the  first  CFE 
sigreement.  the  members  of  the  Alliance 
should  immediately  take  up  the  questions  of 
the  minimal  forces  desired  to  be  retained  at 
the  end  of  the  arms  control  process,  as  it 
can  now  t)e  foreseen,  and  of  the  rough 
stages  necessary  to  reach  those  lower  levels. 
Many  questions  will  have  to  be  answered: 
How  should  cuts  in  forces  be  apportioned 
among  the  members'  What  military  strate 
gy  might  be  effective  should  conflict  erupt 
as  forces  decline  m  size?  What  changes  in 
the  force  structures  of  the  key  members 
would  best  support  such  a  military  strategy' 
Should  there  be  a  continuing  role  for  US 
and  Soviet  forces  in  Central  Europe'  Ho* 
can  viable  defense  industries  and  research 
organizations  t)e  retained  at  substantially 
lower  levels  of  defense  spending'  These  and 
many  other  questions  will  have  to  l)e  stud- 
ied and  consensus  reached  among  NATO 
members. 

Special  problems  are  attached  to  nuclear 
forces,  where  the  beliefs  and  interests  of  the 
nuclear  powers  sometimes  run  counter  to 
those  of  their  allies.  While  very  substantial 
reductions  in  nuclear  forces  are  no  doubt 
feasible  in  the  new  political  climate,  and  es- 
pecially as  conventional  force  levels  decline, 
enthusiasm  for  the  abolition  of  nuclear 
forces  must  be  tempered  by  recognition  that 
conventional  parity  alone  cannot  guarantee 
security,  as  we  evidenced  numerous  times  in 
Europe  l>efore  1939.  Some  level  of  theater 
nuclear  forces  must  be  maintained,  at  least 
through  the  transitional  period.  At  the 
same  time,  the  nuclear  powers  must  take  ac- 
count of  the  changed  political  situation  in 
any  decisions  on  the  required  capabilities 
and  deployments  of  nuclear  forces. 

The  European  Community  also  could  play 
important  roles  during  the  transition  to  a 
new  security  regime  in  Europe,  depending 
upon  the  desires  of  its  memt>er  states.  In 
the  future,  as  it  develops  politically,  the  EC 
might  also  play  a  security  role,  but  in  the 
meantime  it  could  prove  invaluable  for  co- 
ordinating Western  public  and  private  eco- 
nomic aid  and  investment  for  Eastern 
Europe,  as  well  as  for  promoting  the  process 
of  economic  integration.  Moreover,  as  part 


of  the  redistribution  of  roles,  authority,  re 
sporusibility,  and  burdens  within  the  Atlan- 
tic Alliance  that  might  be  considered  in  the 
new  circumstances,  there  is  a  need  for  closer 
policy  coordination  among  groupings  of  Eu 
ropean  nations  that  do  not  include  the 
United  States  If  its  members  so  choose,  the 
European  Community  could  play  a  greater 
part  in  bringing  about  such  intra  European 
policy  coordination  on  security  questions. 

If  currently  favorable  political  trends  con 
tiniie.  a  promising  possibility  is  that,  over 
the  long  run.  a  single  organization  encom 
passing  all  the  nations  of  Europe  and  North 
America  might  t>e  established  to  oversee  the 
new  security  regime.  Its  primary  purpose 
would  be  to  establish  a  broad  political  proc 
e.ss  whereby  the  divisions  of  Europe  could 
t)e  healed  and  the  new  security  regime  sus 
tained.  Among  other  things,  the  new  organi 
zation  should  have  the  functions  of  continu 
oasly  verifying  strict  compliance  with  all 
arms  control  and  political  agreements 
among  the  members,  of  resolving  any  dis- 
putes that  arise  among  its  members  with  re 
.spect  to  these  agreements,  and  of  monitor 
ing  the  international  situation  to  identify 
threats  to  the  peace  before  they  get  out  of 
hand 

The  establishment  of  such  a  comprehen 
.sive  security  organization  for  Europe  and 
North  America  would  not  necessarily  imply 
the  dusestablishment  of  NATO  Whether  or 
not  NATO  Itself  exisUs  indefinitely,  more 
over,  the  Western  nations  almost  certainly 
will  want  to  maintain  an  organizational 
structure  through  which  they  can  coordi- 
nate policies  in  the  new  comprehensive  se- 
curity organization. 

It  would  be  logical  for  the  Conference  on 
Security  and  Cooperation  In  Europe  to 
t>ecome  the  new  comprehensive  organiza 
tion  The  CSCE  already  includes  all  rele- 
vant states,  and  its  mandate  already  incor- 
porates the  economic  and  human  rights  con- 
siderations .so  vital  to  ensuring  a  successful 
transition  to  a  new  security  regime.  The 
CSCE  would  have  to  be  developed  consider 
ably  to  play  thus  new  role,  however,  as  it 
now  has  no  permanent  structure,  no  head- 
quarters, and  no  secretariat.  The  meeting  of 
the  CSCE  in  the  Pall,  now  planned  to  follow 
completion  of  the  Pha.se  One  CFE  Treaty, 
would  be  a  logical  time  to  begin  discussing 
how  to  modify  the  organization  so  that  it 
could  serve  these  broader  functions. 

It  would  t)e  left  to  the  new  organization, 
whether  an  outgrowth  of  the  CSCE  or  not. 
to  build  further  on  the  political  aspects  of 
the  new  security  regime  in  Europe  and 
North  America.  A  rigid  time  table  should 
not  be  established  for  such  a  transition,  but 
a  plan  of  action  should  be  set  in  motion, 
with  milestones  to  mark  progress,  keyed  to 
the  favorable  evolution  of  economic  and  po- 
litical relationships,  and  the  achievement  of 
democracy  and  respect  for  human  rights  in 
all  nations.  The  organization  and  distribu- 
tion of  roles,  responsibilities,  authority  and 
burdens  in  the  new  organization  would  have 
to  be  developed  as  it  took  on  these  expand- 
ed functions. 

As  part  of  this  broader  process,  the  new 
organization  could  also  facilitate  formal 
international  au;ceptance  of  the  unification 
of  Germany  within  the  boundaries  estab- 
lished following  the  Second  World  War. 
Unification  is  now  being  carried  out  on  a  de 
facto  basis,  as  a  rapid  process  involving  pri- 
marily the  two  German  states,  in  which 
common  political,  economic,  and  social  insti- 
tutions are  being  built  from  the  ground  up. 
This  process  may  be  completed,  more  or 
less,  within  the  next  year  or  two. 


In  the  end,  though,  German  unification 
must  be  recognized  formally  by  the  nations 
of  Europe  and  North  America,  and  particu- 
larly by  the  Pour  Powers,  in  order  for  the 
postwar  arrangements  to  be  transformed  ap- 
propriately, for  decisions  to  be  made  about 
the  troops  now  stationed  in  East  and  West 
Germany,  and  for  a  new  security  regime  to 
be  put  in  place.  Affirmation  of  the  perma- 
nence of  the  postwar  boundaries,  by  all 
German  political  leaders,  would  greatly  fa- 
cilitate this  process.  The  existence  of  a  com- 
prehensive organization  charged  with  moni- 
toring the  arms  control  agreements  placing 
tight  constraints  on  the  size  and  activities  of 
the  military  forces  of  all  nations,  and  of  re- 
solving disputes  about  their  implementa- 
tion, could  further  help  to  reassure  all  of 
Germany  s  neighbors  that  the  new  security 
regime  would  not  suddenly  be  overthrown. 

IMPLICATIONS  rOR  NEAR-TERM  US    DECISIONS 
ON  TROOPS  IN  EUROPE 

The  debate  on  U.S.  policy  toward  Europe. 
in  particular  on  the  desirable  size  and  com- 
position of  American  forces  on  the  conti- 
nent. IS  becoming  more  intense.  The  debate 
has  been,  and  no  doubt  will  continue  to  be. 
driven  as  much  by  budgetary  pressures  at 
home,  as  by  changes  in  the  Warsaw  Pact.  As 
Eastern  Europe  grows  more  independent. 
Warsaw  Pact  forces  grow  smaller,  and  the 
prospect  of  Soviet-sponsored  invasion  of 
Western  Europe  grows  ever  more  remote, 
the  fiscal  benefits  of  unshouldering  the  bur- 
dens of  the  Cold  War  will  tempt  more  Amer- 
icans. 

Surely,  a  reexamination  of  U.S.  policy  and 
military  commitments  is  in  order.  The  reex- 
amination should  use  as  its  criterion,  not 
the  Cold  War  standard  of  the  forces  neces- 
sary to  contain  the  Soviet  threat  as  then 
evisaged.  but  a  new  measure  of  the  level  of 
forces  required  to  undergird  the  peace  and 
stability  of  Europe  during  a  potentially  pro- 
tracted period  of  transition.  This  is  the  fun- 
damental U.S.  interest.  A  continued  Ameri- 
can military  presence  not  only  can  help  to 
make  possible  continued  progress  toward  de- 
mocracy and  reduced  armaments  in  the 
East,  but  can  simultaneously  help  to  ensure 
that  neither  the  Soviet  Union  nor  Germany 
begin  to  perceive  the  other  as  a  threat,  and 
thus  to  increase  its  own  armaments. 

An  understanding  that  Europe's  freedom, 
national  integrity,  and  peace  were  essential 
to  Americas  security  served  as  the  basis  for 
American  involvement  in  this  century's  two 
world  wars,  as  well  as  for  the  deployment  of 
U.S.  troops  in  Europe  for  the  past  four  dec- 
ades. This  understanding  is  no  less  valid 
now  than  before  the  1989  revolutions  in 
Eastern  Europe,  notwithstanding  the  great- 
er difficulty  of  maintaining  a  national  con- 
sensus behind  it. 

None  of  this  is  to  say.  however,  that  re- 
ductions in  American  forces  in  Europe 
cannot,  or  should  not.  l)e  made.  The  issues 
pertain  to  the  context  and  extent  of  with- 
drawals, that  there  will  be  withdrawals  is  al- 
ready beyond  discussion. 

As  an  initial  step,  it  is  highly  desirable  to 
complete  the  negotiations  underway  in 
Vienna  for  a  first-phase  agreement  on  con- 
ventional armed  forces,  including  an  explicit 
limit  on  U.S.  and  Soviet  troops  stationed  in 
Europe.  President  George  Bush's  proposal 
of  a  195.000-person  celling  on  each  of  the 
great  powers'  forces  in  the  central  region 
strikes  us  as  a  reasonable  Immediate  objec- 
tive of  U.S.  policy.  If  the  CFE  phase-one 
agreement  could  be  concluded  before  the 
end  of  the  year,  which  seems  achievable,  it 
could  be  implemented  by  the  end  of  1992. 
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This  would  mean  a  reduction  and  demobili- 
zation within  the  next  33  months  of  roughly 
80.000  troops:  the  equivalent,  perhaps,  of 
1^  divisions  and  4  air  wings.  Annual  savings 
could  reach  $10  billion  once  the  cuts  were 
fully  implemented. 

Withdrawing  U.S.  forces  in  the  context  of 
a  negotiated  agreement  has  a  number  of  ad- 
vantages. It  maltes  clear,  for  example,  that 
the  American  cut-back  is  a  response  to  re- 
ductions in  the  threat  posed  to  the  United 
States  and  its  allies  in  Europe,  not  a  capri- 
cious action  motivated  by  budgetary  consid- 
erations. As  the  agreement  specifies  bloc- 
wide  ceilings  on  various  types  of  equipment, 
as  well  as  on  U.S.  and  Soviet  troop  levels,  it 
requires  the  allies  to  consult  on  the  appor- 
tionment of  the  reductions  made  possible  by 
the  treaty,  and  to  coordinate  their  respec- 
tive national  actions  so  as  to  maintain  a  co- 
herent military  posture.  Unilateral  decisions 
determined  in  the  absence  of  such  consulU- 
tions  would  have  the  potential  of  both  crip- 
pling the  alliance's  overall  military  capabili- 
ties and  of  introducing  new  sources  of  politi- 
cal conflict  among  the  allies. 

Completion  of  the  Phase  One  CFE  Treaty 
also  will  lock  in  the  Soviet  Union's  commit- 
ments to  reduce  its  armed  forces.  While 
there  can  be  no  guarantee  that  a  future 
Soviet  regime  might  not  throw  out  the 
agreement  and  rebuild  its  armed  forces,  the 
fact  of  the  agreement  provides  some  greater 
protection  than  do  unilateral  conunitments. 
The  direct  violation  or  sudden  abrogation  of 
a  ratified  international  treaty  can  result  in 
serious  international  political  cosU,  which 
even  conservative  Soviet  regimes  have  been 
reluctant  to  incur;  unilateral  declarations  of 
intent  can  be  changed  virtually  without 
cost.  ^ 

Moreover,  completion  of  the  Phase  One 
CFE  agreement  will  make  perfecUy  clear 
the  extent  and  composition  of  Soviet  force 
reduction  commitments.  As  was  demonstrat- 
ed with  respect  to  President  Gorbachev's 
December  1988  announcement  of  unilateral 
force  reductions,  such  sUtements  leave 
much  to  the  imagination.  Completion  of  the 
Phase  One  CFE  Treaty  would  establish  an 
extensive  verification  system  to  monitor 
changes  in  conventional  forces  on  the  two 
sides.  This  will  make  it  possible  to  verify  not 
only  implementation  of  the  CFE  Treaty 
iUelf,  but  also  to  determine  if  any  future 
changes  in  the  USSR's  force  posture  in 
Europe,  whether  announced  unilaterally  or 
resulting  from  a  second-phase  CFE  agree- 
ment, were  being  implemented  faithfully. 

For  all  these  reasons,  we  strongly  urge  the 
administration  to  show  the  flexibUity  neces- 
sary to  complete  the  Phase  One  CFE  agree- 
ment before  the  end  of  1990  and  to  imple- 
ment it  by  the  end  of  1992.  We  urge  the 
Congess.  at  the  same  time,  to  eschew  de- 
mands for  unilateral  reductions  in  U.S. 
forces  in  Europe  prior  to  completion  of  the 
CFE  accord,  to  move  rapidly  in  considering 
ratification  of  the  Treaty,  and  to  refrain 
from  mandating  additional  reductions  in 
U.S.  forces  in  Europe  during  the  period  in 
which  the  Treaty  is  being  implemented. 

IMPLICATIONS  FOR  THE  U.S.  MILITARY  POSTURE 
IN  EUROPE  OVER  THE  LONGER  TERM 

We  believe  that  the  United  SUtes  can 
look  forward  to  the  possibility  of  further 
force  reductions  beyond  those  mandated  by 
the  Phase  One  CFE  Treaty.  These  addition- 
al reductions  could  result  from  the  negotia- 
tion of  new  phases  of  the  CFE  Treaty,  or 
they  could  result  from  unUateral  actions,  as- 
suming the  continued  existence  of  the  veri- 
fication regime  esUblished  by  the  Phase 
One  agreement.  In  the  case  of  the  latter. 


any  proposed  unilateral  cuts  should  be  dis- 
cussed with  the  NATO  allies  well  before 
firm  decisions  have  been  reached.  All  of  the 
allies  should  coordinate  any  unilateral  force 
reductions  so  as  to  maintain  a  coherent  and 
effective  alliance-wide  military  posture, 
even  as  overall  capabilities  are  reduced. 

Decisions  regarding  additional  withdraw- 
als of  U.S.  forces  should  be  made  with  care- 
ful attention  to  the  impact  of  such  actions 
on  the  prospects  for  a  more  stable  European 
order.  We  believe  that  in  consideration  of 
fundamental  American  security  interests, 
the  United  States  should  continue  to  play  a 
security  role  in  Europe  for  the  indefinite 
future.  We  believe  that  this  security  role, 
moreover,  should  Include  continuation  of 
the  United  SUtes'  nuclear  guarantee,  as 
well  as  the  maintenance  of  a  substantial 
number  of  U.S.  troops  on  the  continent,  as 
long  as  evenU  in  the  USSR  remain  unset- 
tled or  potentiaUy  threatening.  Both  the 
size  and  composition  of  U.S.  troops  that 
should  remain  in  Europe,  however,  and  the 
weapon  systems  required  in  the  theater  to 
implement  the  nuclear  guarantee,  are  ques- 
tions requiring  additional  study. 

Continued  American  participation  in  Eu- 
ropean security  affairs  would  have  a  stabi- 
lizing influence  on  any  transition  to  a  new 
security  order,  and  could  do  much  to  relieve 
anxieties  about  possible  risks  in  the  new  sit- 
uation. In  contrast,  precipitous  unilateral 
withdrawals  of  large  number  of  troops  could 
endanger  European  stability  while  greatly 
reducing  American  influence.  In  the  long 
run.  the  creation  of  a  sUble.  secure,  and  un- 
divided Europe  will  represent  the  greatest 
dividend  of  peace.  Deeper  reductions  in  U.S. 
defense  spending  can  follow,  both  in  the 
course  of  such  a  process,  and  as  a  natural 
result  of  such  an  outcome,  but  the  two  proc- 
esses must  be  coordinated  closely. 

Any  residual  American  force  left  on  the 
continent  would  have  the  important  poUti- 
cal  function  of  representing  the  continued 
American  interest  and  security  guarantees, 
as  well  as  the  key  military  function  of  hedg- 
ing against  contingencies.  Given  the  dra- 
matic changes  taking  place  in  Warsaw  Pact 
armed  forces,  however,  the  United  States 
may  wish  to  seek  greater  specialization  m 
the  military  roles  played  by  NATO  mem- 
bers.   U.S.    mUitary    commitments    should 
probably  concentrate  on  nuclear  and  tacti- 
cal air  missions,  and  on  the  maintenance  of 
high  quality  reserve  ground  and  air  forces. 
It  may  not  be   necessary   for  the  United 
SUtes  to  deploy  active  armored  forces  in 
Europe  to  fulfill  its  specialized  functions.  If 
sufficient  mobUization  capabiUties  were  re- 
tained in  the  United  SUtes.  perhaps  with 
some  equipment  stockpiled  in  Europe,  and 
an    expandable    basing    infrastructure    re- 
tained on  the  continent,  emphasis  in  select- 
ing the  units  to  remain  in  Europe  could  be 
placed  on  intelligence,  command  and  con- 
trol, administration,  plaruiing.  and  logistical 
functions.  The  point  would  be  to  retain  a  ca- 
pability to  closely  monitor  the  political  and 
military  situation,  and  to  respond  quickly  if 
the  situation  began  to  change  in  ways  which 
suggested  the  desirabUity  of  re-introducmg 
larger  numbers  of  American  ground  forces. 

With  respect  to  the  nuclear  guarantee, 
the  ultimate  enabling  weapons  will  remain 
those  systems  that  are  part  of  the  U.S.  nu- 
clear deterrent— land-based  ICBMs.  subma- 
rine-launched ballistic  missiles,  cruise  mls- 
sUes.  and  long-range  bombers.  Given  the 
evolving  political  situation,  however,  atten- 
tion has  to  be  paid  to  the  missions,  number. 
and  structure  of  theater  nuclear  forces  and, 
particularly,  to  the  roles  of  shortrange  sys- 


tems—including nuclear-capable  artillery, 
air-delivered  ordnance,  and  short-range  mis- 
siles. These  issues  will  have  to  be  taken  up 
soon,  moreover,  as  pressures  to  began  nego- 
tiations on  short-range  nuclear  forces  short- 
ly  after  conclusion  of  the  Phase  One  CFE 
agreement  are  likely  to  prove  irresistible. 
Given  this  situation,  and  the  firm  opposi- 
tion of  West  Germany  to  deploying  new 
short-range  missiles,  it  strikes  us  that  the 
funds  requested  in  the  fiscal  year  1991 
budget  proposal  for  the  Lance  missile  mod- 
ernization program  would  be  better  spent 
elsewhere. 

If  Soviet  mUitary  power  continues  to  de- 
cline and  democracy  continues  to  take  hold 
in  Eastern  Europe  and  within  the  Soviet 
Union  itself,  it  will  become  increasingly  dif- 
ficult for  the  administration  and  congres- 
sional leaders  to  susUin  the  political  sup- 
port necessary  to  carry  out  the  types  of  poli- 
cies, envisioning  gradual,  and  largely  negoti- 
ated, withdrawals  of  U.S.  forces  from 
Europe,  advocated  in  this  report.  But  de- 
spite the  likelihood  of  problems,  the  game  is 
worth  the  candle.  With  clear  time-phased 
goals  as  to  where  the  process  should  take 
us,  and  with  sufficient  attention  on  the  part 
of  the  highest  political  authorities  to  ensure 
both  that  momentum  is  maintained  and 
that  the  process  is  conducted  in  an  orderly 
and  responsible  way,  it  is  more  likely  that 
the  necessary  political  support  will  be  forth- 
coming. 

Program  Note:  The  Johns  Hopkins  For- 
eign Policy  Institute  with  the  support  of  the 
Carnegie  Corporation  of  New  York  and  the 
John  M.  Olin  Foundation  has  assembled  a 
group  of  distinguished  American  legislators, 
retired  diplomats,  military  officers,  and  ci- 
vilian defense  officials,  and  private  citizens 
to  study  the  future  of  the  Atlantic  Alliance 
in  light  of  the  revolutionary  changes  now 
sweeping  Eastern  Elurope  and  the  Soviet 
Union.  This  Interim  report  reflects  the  view 
of  the  group  that  the  pace  of  change  cur- 
rently taking  place  requires  all  Americans  to 
think  now  about  the  future  of  Europe  and 
the  role  of  the  United  SUtes  in  preserving 
its  peace  and  sUblllty. 

Mr.  COHEN.  Mr.  President,  I  thank 
the  President,  and  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


TIME  LIMITATION 
AGREEMENT— S.  1109 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  that  the  time  agreement  has 
now  been  worked  out  with  respect  to 
the  vocational  education  authorization 
bill  and  accordingly  I  will  now  pro- 
pound a  unanimous-consent  agree- 
ment that  I  am  advised  has  been 
cleared  on  both  sides. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  proceeds  to 
the  consideration  of  Calendar  item  No. 
414,  S.  1109.  the  vocational  education 
authorization  bill,  that  the  bill  be  con- 
sidered under  the  following  time  limi- 
tations: 

Two  hours  on  the  bill,  the  commit- 
tee substitute  and  a  committee  amend- 
ment, to  be  equally  divided  and  con- 
trolled between  Senators  Peu.  and 
Kassebaum,  or  their  designees;  1  hour 
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on  a  Lautenberg  community  employ- 
ment projects  amendment. 

I  ask  unanimous  consent  further 
that  no  other  amendments  or  motions 
to  recommit  be  in  order,  that  the 
agreement  be  in  the  usual  form;  that 
when  all  time  is  used  or  yielded  back, 
the  Senate  then  proceed  to  third  read- 
ing of  S.  1109,  as  amended,  after  which 
the  Senate  proceed  to  the  immediate 
consideration  of  Calendar  item  No. 
502.  H.R.  7,  the  House  companion; 
that  all  after  the  enacting  clause  be 
stricken;  that  the  text  of  S.  1109,  as 
amended,  be  Inserted  in  lieu  thereof; 
that  the  bill  be  read  for  the  third 
time;  and  that  the  Senate,  without 
any  intervening  action  or  debate,  then 
proceed  to  final  passage  of  H.R.  7,  as 
amended. 

Mr.  COHEN.  Mr.  President,  this  has 
been  cleared  with  the  Republican  lead- 
ership, and  there  is  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Accordingly,  Sena- 
tors should  now  be  aware  that  the  vo- 
cational education  bill  will  be  consid- 
ered by  the  Senate  between  noon  and 
3  p.m.  Two  votes  are  possible,  one  pos- 
sibly on  the  Lautenberg  amendment 
and  one  on  final  passage  sometime  be- 
tween the  hours  of  noon  and  3  p.m.  So 
Senators  should  be  aware  that  votes 
will  occur  during  that  period  of  time. 
When  we  complete  action  on  that.  I 
hope  to  be  in  position  then  to  an- 
nounce to  Senators  the  further  meas- 
ures to  be  considered  today  and  prior 
to  the  recess. 

Mr.  President,  I  thank  my  colleague. 

I  yield  the  floor,  and  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tern 
pore.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


INTERSTITIAL  CYSTITIS 

Mr.  REID.  Mr.  President,  I  rise 
today  to  bring  attention  to  a  mysteri- 
ous disease,  frustrating  and  painful  to 
those  who  suffer  from  it.  and  baffling 
to  those  involved  in  treating  it.  It  is  es- 
timated that  nearly  500.000  Ameri- 
cans, mostly  women,  suffer  from  this 
disease,  which  is  described  by  some  pa- 
tients as  feeling  as  though  there  were 
pieces  of  glass  in  their  bladders.  This 
disease  is  known  as  painful  bladder 
syndrome,  or  interstitial  cystitis. 
There  is  no  known  cause  or  cure  for 
this  disease  which  is  marked  by  scar- 
ring and  stiffening  of  the  bladder  wall, 
ulcers  or  cracks  in  the  lining  of  the 
bladder,  decreased  bladder  capacity,  a 
frequent  urge  to  urinate,  and  pelvic 


pain.  Interstitial  cystitis  is  a  difficult 
disorder  to  diagnose,  treat,  and  even 
study,  because  not  all  people  diag- 
nosed with  it  experience  all  of  the 
noted  symptoms.  The  agony  experi- 
enced, those  who  suffer  from  this  dis- 
ease are  told,  is  caused  by  thousands 
of  pinpoint  hemorrhages  between 
tissue  layers  within  the  bladder  which 
have  begun  to  scar. 

Doctors  suspect  that  interstitial  cys- 
titis, or  IC,  may  be  an  autoimmune 
disease,  an  allergic  reaction,  a  scar 
tissue  disease,  or  perhaps  even  an  in- 
fection. A  new  theory  even  holds  that 
it  is  caused  by  a  bladder  lining  defect. 

IC  patients'  lives  are  limited  because 
of  their  debilitating  pain.  We  all  sym- 
pathize with  their  feelings  of  hopeless- 
ness, knowing  that  there  is  no  cure  as 
yet.  Until  recently  it  was  believed  this 
disease  was  psychological  because 
there  was  no  physical  explanation.  A 
German  psychiatric  text,  of  only  a  few 
decades  ago,  reads  like  this: 

Urgent  bladder  symptoms  without  any  es- 
tablished organic  cause  would  appear  to  be 
a  psychosomatic  illness  usually  a/fecting 
married  women  in  midlife  The  majority  of 
patients  manifest  serious  neurotic  disorders 
such  as  anxiety  neuroses,  hysteria,  phobia, 
and  depression.  Patients  have  sexual  disor- 
ders, hysterical  personality  structure,  domi- 
nated by  Oedipus  or  phallic  problems  •  •  •. 

Such  medical  literature  was,  in 
effect,  telling  ICC  patients  that  there 
was  really  nothing  wrong  with  them— 
that  they  were  really  just  crazy. 

The  credit  for  raising  public  aware- 
ness of  IC  goes  to  Dr.  Vicki  Ratner, 
the  founder  of  the  Interstitial  Cystitis 
Association.  Dr.  Ratner  is  an  orthope- 
dic surgeon.  She  also  suffers  from  IC. 
Dr.  Ratner  likens  a  day  at  work  to 
trying  to  operate  on  someone  when 
you've  got  an  abcessed  tooth.  Before 
the  founding  of  this  association  5 
years  ago.  the  scientific  and  clinical 
community  were  largely  unaware  of 
the  magnitude  of  this  disease,  both  in 
terms  of  the  numbers  of  people  suffer- 
ing from  it,  and  the  incredible  pain 
caused  by  it. 

I  am  pleased  to  report  that  the  Na- 
tional Institutes  of  Health  is  working 
closely  with  the  Interstitial  Cystitis 
Association  to  stimulate  increased  re- 
search interest  in  IC  and  to  gain  a 
t>etter  understanding  of  what  patients 
with  this  disorder  are  forced  to  live 
with.  NIH  has  established  a  plan  for  a 
research  approach  to  the  causes,  diag- 
nosis, and  treatment  of  the  disease. 
Now  money  is  needed  to  develop  this 
research. 

IC  not  only  afflicts  large  numbers  of 
people  in  the  United  States,  but  also 
has  adverse  effects  on  our  economy. 
Studies  have  shown  that  the  economic 
impact  of  this  disease  is  $1.7  billion 
each  year  in  lost  productivity,  wages, 
and  medical  costs. 

Mr.  President,  I  am  confident  that 
with  adequate  funding  for  interstitial 
cystitis  research,  results  will  be  no  less 
than  miraculous.  For  those  who  suffer 


chronic,  enduring  pain,  their  relief  will 
be  no  less  than  miraculous.  So  let  us 
work  to  make  this  miracle  a  reality. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 


VLADIMIR  RAIZ 

Mr.  BOND.  Mr.  President,  yesterday 
I  had  the  opportunity  to  shake  hands 
with  a  man  whom  I  have  been  waiting 
years  to  meet.  Frankly.  I  did  not 
expect  to  get  that  opportunity  as  soon 
as  I  did,  a  fact  which  made  it  all  the 
more  gratifying.  That  man  was  Vladi- 
mir Raiz,  who  until  last  month  had 
the  dubious  distinction  of  being  the 
Soviet  Jew  longest  denied  permission 
to  emigrate  from  the  Soviet  Union. 

Since  I  first  came  here  in  1987,  I 
have  been  working  on  Mr.  Raiz' 
behalf.  I  have  written  letters  to  Presi- 
dent Gorbachev  and  other  Soviet  offi- 
cials urging  that  Mr.  Raiz  be  allowed 
to  leave.  I  have  written  Presidents 
Reagan  and  Bush  urging  them  to  raise 
Mr.  Raiz'  case  in  talks  with  the  Sovi- 
ets. And  I  have  made  many  statements 
on  this  floor  about  the  plight  of  Mr. 
Raiz  and  his  family.  Many  of  my  col- 
leagues have  taken  similar  action  on 
behalf  of  Mr.  Raiz  and  others  in  his 
situation.  These  are  important  efforts 
and  it  is  critical  that  we  continue  them 
until  every  refusenik  in  the  Soviet 
Union  has  not  only  been  given  permis- 
sion to  leave,  but  also  has  been  given 
the  opportunity  to  leave. 

The  case  of  Vladimir  Raiz  illustrates 
the  ridiculous  lengths  to  which  the  So- 
viets have  gone  to  prevent  Jews  from 
leaving  the  Soviet  Union.  Mr.  Raiz,  a 
molecular  biologist,  worked  in  a  gov- 
ernment laboratory  in  the  1960's.  He 
never  held  a  security  clearance  and  he 
never  worked  on  classified  projects. 
Yet  in  1973,  when  he  first  applied  for 
permission  to  emigrate— years  after 
his  work  for  the  goverrmient  had  come 
to  an  end— his  application  was  denied 
on  the  grounds  that  he  possessed  state 
secrets.  Despite  the  fact  that  that 
charge  was  ludicrous  on  its  face,  the 
Soviet  Government  maintained  that 
position  for  17  years— granting  Mr. 
Raiz  permission  to  emigrate  just  2 
weeks  ago. 

I  like  to  think  I  played  some  role  in 
gaining  Mr.  Raiz'  release.  Just  a 
month  before  he  was  allowed  to  leave, 
I  met  with  Soviet  Ambassador  Dubinin 
who  spoke  to  me  of  the  urgent  need 
for  the  Senate  to  vote  to  repeal  the 
Jackson-Vanik  amendment. 
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I  told  the  Ambassador  that  although 
I  understood  his  concern,  I  could  not 
vote  for  repeal  or  waiver  until  all 
Soviet  Jews  who  wish  to  leave  are 
given  t>ennission  to  leave.  When  he 
answered  that  all  who  want  to  leave 
now  can.  I  raised  the  case  of  Vladimir 
Raiz.  Ambassador  Dubinin  said  he 
would  look  into  the  case:  and  a  few 
weeks  later  Mr.  Raiz  was  given  permis- 
sion to  leave. 

As  we  celebrate  the  fact  that  Vladi- 
mir Raiz  and  his  wife  Karmella  will 
this  year  celebrate  Passover  in  free- 
dom in  Israel,  we  must  not  forget  the 
many  other  refuseniks  who  remain  in 
the  Soviet  Union— denied  permission 
to  leave  year  after  year,  and  now 
forced  to  live  with  the  very  real  fear  of 
rising  anti-Semitism  and  increasing 
threats  of  violence.  We  also  must  not 
forget  the  hundreds  of  thousands  of 
Soviet  Jews  who  have  been  granted 
permission  to  leave  but  who  cannot  do 
so  because  the  Soviets,  bowing  to  Arab 
pressure,  continue  to  refuse  to  allow 
direct  flights  between  Moscow  and  Tel 
Aviv. 

These  are  grave  issues— issues  that 
we  must  not  overlook  in  our  rush  to 
support  Gorbachev's  moves  toward 
openness  and  restructuring.  I  have 
raised  this  concern  with  the  adminis- 
tration and  I  intend  to  continue  to 
pursue  it. 

Yesterday,  Vladimir  Raiz  told  those 
of  us  who  joined  him  at  the  White 
House  that  the  Jewish  people  give 
thanks  for  their  release  from  bondage 
3,000  years  ago.  As  the  holiday  of 
Passover  begins,  I  believe  that  all  of 
us— Jews  and  non-Jews  alike— should 
reflect  upon  the  situation  that  now 
exists  in  the  Soviet  Union,  the  need  to 
ensure  that  this  group  of  Jews— like 
their  forefathers  in  ancient  times- 
must  be  allowed  to  leave  and  to  live  in 
freedom. 


ALAN  WOODS 


Mr.  BOND.  Mr.  President,  I  have 
come  to  the  floor  several  times  in  the 
past  year  to  talk  about  Alan  Woods. 
Not  only  because  he  was  my  friend 
and  his  death  from  cancer  last  June 
was  a  loss  to  me  and  all  who  knew 
him,  but  also  because  he  left  unfin- 
ished the  critically  Important  work  he 
had  begun  as  Administrator  of  the 
Agency  for  International  Development 
to  reform  our  foreign  assistance  poli- 
cies, and  I  want  to  ma^e  sure  that  we 
follow  up  on  his  efforts.  That  we  make 
sure  his  work  was  not  in  vain. 

It  was  Alan's  belief  that  our  interna- 
tional assistance  policies  can  and 
should  work  to  bring  to  developing 
countries  the  benefits  that  we  in  the 
United  States  enjoy.  He  believed  that 
the  way  to  do  this  was  by  promoting 
economic  development  and  private  en- 
terprise in  these  countries. 

In  his  too  short  tenure  at  AID.  Alan 
did  much  to  increase  AID  programs 


aimed  at  promoting  sound  economic 
development.  He  also  worked  to  bring 
common  sense  to  our  foreign  assist- 
ance policies.  His  report,  "Develop- 
ment and  the  National  Interest,"  high- 
lighted many  of  the  problems  which 
exist  In  our  aid  laws  and  make  positive 
suggestions  for  Improvement.  A  recent 
article  by  Morton  Kondracke  in  the 
New  Republic  discusses  Alan's  work, 
and  I  ask  unanimous  consent  that  it 
be  included  in  the  Record  at  the  end 

of  my  remarks.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

This  week  in  the  Agriculture  Com- 
mittee, we  began  mark  up  on  a  bill 
which  is  the  first  comprehensive  revi- 
sion of  our  food  aid  laws  in  25  years. 
The  bill  introduces  common  sense 
back  into  the  process  by  reducing  bu- 
reaucracy, eliminating  redundancy 
and  reorienting  the  system  back 
toward  its  basic  goals  of  feeding  the 
hungry  and  helping  people  to  Improve 
their  economic  situation. 

It  is  the  kind  of  bill  which  Alan 
would  have  supported.  I  hope  my  col- 
leagues will  support  it  when  it  comes 
to  the  floor  and  I  hope  my  friends  in 
the  House  will  see  fit  to  approve  it  as 
well. 

But  we  must  remember  it  is  only  a 
first  step.  We  must  make  all  our  for- 
eign assistance  programs  work  in  all 
ways  that  will  allow  recipient  coun- 
tries to  build  their  economies,  create 
jobs  and  improve  quality  of  life  for  all 
citizens. 

Exhibit  1 
[Prom  the  New  Republic.  Feb.  26.  1990] 
How  To  Aid  AID.— The  Amswer:  Rkal 
Capitausm 
(By  Morton  Kondracke) 
The  Senate  Republican  leader  dropped  a 
bomb  on  the  foreign  aid  status  quo  in  Janu- 
ary by  suggesting  a  five  percent  cut  in  funds 
for  Israel,  Egypt.  Turkey.  Pakistan,  and  the 
Philippines  in  order  to  provide  $330  million 
more    in    aid    for    Eastern    Europe    and 
Panama.  But  the  bomb  did  not  explode,  nor 
is  it  likely  to.  Foreign   aid   needs  drastic 
reform    in    order    to    stimulate    economic 
growth  in  the  Third  World  and  truly  benefit 
poor  people.  Bob  Dole's  approach— cutting 
Israel  to  help  Hungary— had  Uttle   to  do 
with  systemic  reform.  It  did  do  this  much, 
however  even  though  foreign  aid  is  peren- 
nially unpopular  in  Congress,  it  stimulated 
Democratic   leaders   to   declare   almost   in 
unison  that  the  aid  "pie"  should  be  expand- 
ed, with  new  money  coming  from  the  de- 
fense budget,  especially  from  funds  now  al- 
located to  defend  Western  Europe. 

Dole  was  trying  to  take  a  small  step 
toward  another,  worthier  goal  that  the 
Bush  Administration  also  has  been  pushing: 
getting  Congress  to  stop  earmarking  funds 
for  a  few  favored  countries,  thereby  forcing 
other  needy  nations  to  make  do  with  little 
aid,  or  none  at  all.  In  this  too  he  has  almost 
certainly  faUed.  A  top  official  of  the  Agency 
for  International  Development  (AID)  said 
he  was  told  by  a  Senator,  "There  are  only 
two  reasons  to  be  on  the  Senate  Foreign  Re- 
lations Committee.  One  is  to  get  on  televi- 
sion when  there's  a  foreign  crisis.  The  other 


is  to  provide  goodies  for  your  friends  in  the 
Third  World." 

Congress  specifically  directs  where  92  per- 
cent of  all  U.S.  military  aid  is  to  go.  98  per- 
cent of  all  Economic  Support  Funds  (free 
grants  for  budget  support),  and  50  percent 
of  all  development  funds.  As  a  result,  coun- 
tries without  lobbies  or  influential  legisla- 
tors to  protect  them  are  left  with  far  less 
money  than  they  need  and  deserve,  often 
close  to  nothing.  Examples  this  year  Include 
Jamaica,  Honduras,  Senegal,  the  Sudan. 
Chad,  and  Ecuador.  The  Administration 
thought  about  invoking  special  Presidential 
authority  to  shift  funds  in  the  interests  of 
national  security  but  feared  Congress  might 
take  the  authority  away.  So  the  fiscal  1991 
budget  shows  no  signs  of  changing  the 
status  quo. 

Whatever  good  Dole  intended  to  do  was 
undermined  by  the  perception  that  his  ulte- 
rior motive  was  to  target  Israel,  the  biggest 
benefactor  of  U.S.  aid.  Israel  gets  »3  billion 
per  year  out  of  the  $15  billion  aid  total  (fol- 
lowed by  Egypt,  with  $2.1  billion).  The  fact 
that  the  Administration  generally  support- 
ed Dole's  idea  led  to  suspicions  (also  stoutly 
denied)  that  Secretary  of  State  James 
Baker  was  sending  a  message  to  Israel  to  be 
more  forthcoming  on  the  Mideast  peace 
process.  The  Israel  lobby  is  aroused  and  has 
the  added  force  of  a  meritorious  case:  Israel 
needs  money  to  absorb  tens  of  thousands  of 
Jewish  emigres  from  the  Soviet  Union  that 
the  United  Stotes  no  longer  will  take  in. 
Meanwhile  the  Arab  threat  to  its  security 
has  not  been  affected  by  the  events  in  the 
East  bloc,  since  Syria  was  substantially  re- 
supplied  before  the  great  change. 

Pro-Israel  lobbyists  surely  will  help  win 
extra  money  for  Eastern  Europe  and 
Panama,  but  money  alone  will  not  solve  the 
basic  problems  of  American  foreign  aid.  As 
recommended  by  one  Administration  and 
one  Congressional  task  force  last  year,  there 
needs  to  be  a  refocusing  of  the  program 
toward  a  lew  specific  goals,  clarity  at  AID 
about  accomplishing  those  goals,  and  less 
micro-management  by  Congress. 

Making  American  aid  more  efficient  actu- 
ally would  be  the  best  way  out  of  the  money 
trap,  better  than  robbing  some  countries  to 
help  others  or  simply  increasing  the  aid 
budget,   which   hasn't   enough   popular  or 
Congressional   support   to  be   a  long-term 
option  anyway.  Unfortunately,  the  reform 
cause  lost  its  most  vigorous  advocate  last 
June  when  AID  Director  Alan  Woods  died 
of  cancer  at  age  43.  His  post  is  only  Just 
being  filled  on  a  permanent  basis  with  the 
nomination    of    Ronald    Roskens.    former 
president   of   the   University  of  Nebraska, 
whose  basic  views  on  aid  are  still  not  clear. 
Woods  left  behind  a  comprehensive  report 
detaUing  AID'S  fallings,  including  the  fact 
that  not  a  single  country  eligible  for  U.S. 
aid  has  graduated  into  self-sufficiency  in 
nearly   20   years   and   many   have   become 
poorer.  In  part.  Woods  said.  Congress  has 
mandated    too    many    purposes    for    the 
agency.  To  name  a  few.  it's  legally  required 
to  advance  America's  strategic  interests,  win 
friends  for  the  United  SUtes  in  the  develop- 
ing   world,    build    democratic    institutions, 
feed  the  hungry,  counter  initiatives  of  the 
Soviet  Union,  dispose  of  U.S.  agricultural 
surpluses,  promote  private-sector  growth  in 
the     Third     World,     improve     education, 
achieve  health  for  aU  by  the  year  2000,  and 
strengthen  both  the  American  land  grant 
college  system  and  the  historically  black 
colleges  and  universities. 

In  their  similar  report  last  year.  Repre- 
sentative    Lee     Hamilton     and     Benjamin 
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GilxnAii  said  that  AID  had  been  given  33 
separate  objectives  and  75  •priorities"  by 
Congress,  which  also  has  imposed  288  indi 
vidua!  reporting  requirements— second  only 
to  the  number  levied  on  the  Defense  De- 
partment, which  has  a  budget  of  $300  bil- 
lion compared  with  AID'S  development 
budget  of  J5  billion.  Out  in  the  developing 
world.  AID  field  workers  complain  that  they 
spend  so  much  time  filling  out  reports  for 
Congress  and  Washington  headquarters 
that  they  have  only  an  afternoon  a  week  to 
help  the  poor  The  first  priority  of  AID  bu- 
reaucrats everywhere  is  always  to  spend  this 
year's  money  so  that  next  year's  budget 
doesn't  get  cut 

Woods  had  a  vision:  to  convert  AID  from  a 
welfare  agency  easing  the  woes  of  the 
poor  -  baby  washing.  "  some  of  his  allies 
call  It— to  a  promoter  of  economic  growth 
Woods  was  deeply  influenced  by  the  work  of 
Hernando  De  Soto,  a  former  Peruvian 
banker  who  advocates  a  combination  of  po- 
litical democracy  and  economic  empower 
ment  of  the  so-called  "informal  sector  "  in 
Third  World  countries.  He  means  the  hard 
workmg  peddlers,  tradesmen,  and  other 
small-scale.  Just-get-by  private  "business- 
men" who  often  account  for  60  percent  to 
70  percent  of  a  country's  real  GNP  but  are 
not  legally  recognized  by  the  government, 
have  no  access  to  credit  or  insurance,  and 
are  unable  to  incorporate  and  share  the  risk 
of  doing  business 

Many  Americans  think  the  economies  of 
L^tin  America  are  capitalist."  De  Soto  says 
they  are  really  mercantilist.  '  He  said  re- 
cently on  the  PBS  show  I  moderate.  "Ameri 
can  Interests,  "  that  "what  we've  traditional- 
ly bad  in  Latin  America  is  the  possibility  of 
doing  business  for  only  a  few.  .  It's  crony 
capitalism  that  involves,  on  the  part  of  the 
businessman,  a  lot  of  politicking,  getting 
through  heavy  regulation,  often  bribes."  Ac 
cording  to  De  Soto.  Of  175  countries  m  the 
world,  there  awe  only  21  market  economies 
and  open  democracies.  What  we've  discov 
ered  is  that  in  most  of  Latin  America  most 
people  work  outside  the  law.  They  are  doing 
the  same  things  we're  doing,  but  on  a  small 
er  scale,  inefficiently,  with  low  productivi 
ty— selling,  buying,  producing,  manufactur 
ing.  doing  agriculture,  building  furniture, 
weaving  carpets,  making  eyeglasses.  They 
don't  have  the  advantage  of  economies  of 
scale,  they  do  it  with  very  little  credit,  or 
loan-shark  credit." 

De  Sotos  book.  The  Other  Path.  "  about 
Peru.  IS  a  hot  seller  among  developmenta 
lists  all  over  the  world.  He's  working  on  a 
sequel  dealing  with  EUistem  Europe  and 
other  underdeveloped  countries,  but  his 
agenda  is  clear:  the  best  way  to  fight  pover 
ty  IS  to  give  peasants,  squatters,  and  "infor 
mal"  workers  legal  title  to  their  land,  which 
will  give  them  collateral  and  the  chance  to 
expand.  A  concomitant,  he  says,  is  that  "de- 
mocracy" means  not  just  having  elections, 
but  giving  citizens  and  the  legislative 
branch  the  opportunity  to  affect  what  the 
elected  executive  is  doing  and  to  deregulate 
the  economy  for  entrepreneurship  large  and 
small. 

Woods  saw  to  it  that  De  Soto's  Institute 
for  Liberty  and  Democracy  got  $2  million  a 
year  to  do  research  and  spread  the  word.  He 
also  managed  to  redirect  AID  priorities  so 
that  programs  stimulating  private-sector  de- 
velopment doubled  as  a  portion  of  AIDs  de 
velopment  budget,  from  ten  percent  to  22 
percent  of  the  total.  Woods  was  convinced 
that  more  countries  needed  to  follow  the 
models  of  Taiwan.  South  Korea,  and  other 
E^t  Asian  nations  where  per  capita  Income 


has  soared  because  of  private  enterprise  de- 
velopment. 

Woods  died,  though,  before  he  could  con- 
vert the  AID  bureaucracy  to  the  idea  of 
making  growth  its  top  condition  aid  to 
Third  World  countries  on  their  willingness 
to  adopt  pro-growth  economic  policies.  De- 
spite directives  from  on  high.  AID  directors 
for  African  countries  spend  much  of  two 
annual  conferences  debating  the  morality  of 
private  enterprise  And  cold  war  thinking 
has  sometimes  prevented  the  Administra- 
tion from  telling  a  strategic  ally— say. 
Zaire  to  cut  corruption  and  excessive  gov 
emment  regulation  or  do  without  US.  as- 
sistance 

Hamilton  and  Oilman  too  recommended 
that  economic  growth  promotion  become 
one  of  AIDs  top  priorities,  along  with  just 
three  others  environmental  protection,  pov 
erty  pluralism.  Hamilton  called  for  a  reduc 
tion  of  earmarking  and  of  onerous  reporting 
requirements  to  Congress 

Unfortunately,  the  Woods  and  Hamilton- 
Oilman  reform  ideas  are  almost  as  dead  as 
Doles  suggestions.  The  Senate  has  not  even 
considered  reform  Meanwhile,  a  vigorous, 
well  meaning  citizens  lobby.  RESULTS 
International,  flooded  Congreso  with  mail 
and  editorials  last  year  and  got  the  House  to 
pass  the  Global  Poverty  Reduction  Act. 
which  adds  legal  requirements  for  AID  to 
reduce  infant  mortality,  female  illiteracy. 
and  the  general  poverty  level  of  Third 
World  countries  by  50  percent  during  the 
1990s  Woods"  allies  at  AID  say  poverty  re 
duction  deserves  to  be  a  main  goal,  but  that 
to  divert  resources  specifically  to  infant 
health  and  female  literacy  is  to  treat  symp- 
toms of  povertly,  not  causes. 

There  ought  to  be  a  way  for  RESULTS 
and  AID  to  cooperate  and  not  to  fight.  RE 
SULTS  has  what  AID  does  not  a  grass- 
roots following  for  foreign  aid.  including  100 
chapters  in  the  United  States  that  hold 
three  meeting.s  a  month,  one  by  national 
telphone  hookup  But  the  director  of  RE 
SULTS.  anti  hunger  activist  Sam  Harris, 
aged  43.  doesn't  trust  a  Republican  Adminis 
tration  or  AID  bureaucrats  to  truly  .serve 
the  poor  AID  reformers  don't  trust  the  bu 
reaucracy  either,  contending  it  has  a  vested 
interest  in  the  welfare  model  for  foreign  aid. 
not  the  economic  growth  idea  And  Con- 
gress obviously  doe.sn"t  trust  the  Adminis- 
tration and  persists  in  micromandating 
what  AID  should  do 

There  is  some  hope  RESULTS  and  AID 
now  are  fighting  over— but  may  come  to 
terms  on-  a  De  Sotoesque  idea,  providing 
credit  opportunities  for  tiny  enterprises 
around  the  world,  on  the  model  of  the  Gra- 
meen  Bank  in  Bangladesh,  which  makes 
loans  of  as  little  as  $50  to  micro-entrepre- 
neurs and  regularly  gets  paid  back.  The  Ad- 
ministration and  Congress  so  far  seem 
agreed  on  trying  the  Woods  approach  at  so 
far  seem  agreed  on  trying  the  Woods  ap- 
proach at  least  to  Eastern  Europe  and  the 
Soviet  Union. 

No  one  suggests  appropriating  money  for 

foreign  aid"  or  bailouts'"  for  the  Soviet 
Union.  Whats  been  offered  so  far  is  techni- 
cal assistance  in  12-areas  to  teach  the  Sovi- 
ets how  to  dismantle  state  monopolies,  set 
up  a  budget  and  taxing  system,  form  private 
agricultural  cooperatives,  train  bankers,  and 
start  up  small  private  businesses.  The  Ad 
ministration  s  new  budget  calls  for  $300  mil 
lion  in  new  funds  for  Eastern  Eiurope,  with 
the  mam  emphasis  on  institutional  meas- 
ures to  expand  private  enterprise  and  trade. 

If  Congress  and  the  Administration  can 
agree  that  a  shift   from  state  socialism  to 


free  enterprise  is  the  only  way  to  prosperity 
for  Eastern  Europe,  and  they  have  the  ex- 
amples of  Taiwan.  Hong  Kong,  and  South 
Korea  to  show  that  a  shift  from  mercantil- 
ism to  real  capitalism  will  produce  prosperi- 
ty, why  can't  they  apply  these  principles  to 
the  rest  of  the  developing  world  and  make 
them  the  basis  for  a  reformed  foreign  aid 
program?  They  can,  but  so  far  they  won't. 

Mr,  BOND.  Mr.  President.  I  yield 
the  floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


S.  2394-PARM  INCOME  AND 
FLEXIBILITY  ACT  OF  1990 

Mr.  CONRAD.  Mr.  President,  I  am 
pleased  to  rise  today  to  join  my  col- 
leagues. Senator  Bob  Kerrey  of  Ne- 
braska. Senator  Tom  Daschlx  of 
South  Dakota.  Senator  Tom  Harkin  of 
Iowa,  and  Senator  James  Exon  of  Ne- 
braska, in  introducing  S.  2394.  the 
Farm  Income  and  Flexibility  Act  of 
1990. 

We  have  worked  many  hours  to  craft 
a  farm  bill  which  will  be  good  for 
farmers,  good  for  consumers,  and  good 
for  taxpayers. 

We  had  four  primary  goals  in  devel- 
oping this  legislation:  First,  restore 
farm  income;  second,  provide  farmers 
the  tools  to  farm  in  a  more  environ- 
mentally sound  manner;  third,  provide 
farmers  the  flexibility  to  respond  to 
changing  market  conditions;  and  four, 
to  increase  our  ability  to  compete  in 
foreign  trade. 

Of  these  four  goals,  farm  income  is 
the  key.  Without  a  stable,  reasonable 
level  of  farm  income,  gains  on  environ- 
mental issues  are  not  possible,  flexibil- 
ity is  meaningless,  and  trade  competi- 
tiveness is  lost. 

Mr.  President,  when  I  go  home  to 
my  State  of  North  Dakota,  and  ask  an 
audience  of  young  people  how  many 
would  like  to  continue  in  farming,  the 
hands  go  up.  Then  I  ask.  "How  many 
of  you  think  you  will  actually  continue 
in  farming?"  Virtually  no  hands  go  up. 

I  asked  those  young  people.  "Why  is 
it  if  you  love  fsuroing.  if  you  love  the 
rural  way  of  life,  why  are  you  telling 
me  almost  none  of  you  intend  to 
farm?"  The  answer  is  consistent,  Mr. 
President.  "There  is  no  money  in  it. 
We  have  seen  our  parents  suffer,  and 
we  do  not  want  to  suffer  that  way  our- 
selves." 

We  have  been  told  repeatedly  by  the 
Department  of  Agriculture  that  we 
have  had  record  farm  income.  In  the 
last  2  years  I  remember  clearly  hear- 
ing the  Secretary  of  Agriculture  tell 
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the  American  people  that  we  have  had 
record  farm  Income,  everything  is  fine. 

Everything  is  not  fine.  The  record 
farm  income  of  which  they  speak  for- 
gets about  inflation. 

Mr.  President,  when  you  adjust  for 
inflation  the  picture  is  quite  different. 
The  chart  that  I  have  prepared  shows 
net  farm  income  by  decade  beginning 
in  1910  when  they  first  started  keep- 
ing records.  What  this  chart  shows  is 
quite  a  different  picture  than  what  we 
have  been  told  by  official  Washington. 
In  fact,  this  table  shows  that  the 
decade  of  the  1980's  had  the  lowest 
farm  income  of  any  10-year  period 
since  they  started  keeping  records  m 

1910. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  above-mentioned  ta,ble 
be  printed  in  the  Record  at  this  polBt. 
There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Net  Farm  Income  by  Decade  1910-89 
[Average  per  year  In  constant  1982  dollars] 

BtUions ' 
$51.2 
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Decade; 

1910's 

1920's 

1930s 

1940's 

1950's 

1960's 

1970's 

1980's 

'  Average  net  farm  income. 

Source:  USDA.  Adjusted  for  Innation  by  the  im- 
plicit G>fP  denalor. 

Mr  CONRAD.  Mr.  President,  that  is 
the  reality  that  our  farmers  face  out 
across  the  great  heartland  of  America. 
That  is  why  people  are  leaving  lii 
droves  to  find  income  to  support  th^r 
families.  That  is  why  for  5  straight 
years  my  State  has  led  the  Nation  m 
outmigration.  ^    .  .        *_„ 

America  has  to  make  a  decision.  Are 
we  going  to  have  a  rural  part  of  this 
country  with  people  in  it.  or  are  we 
going  to  have  the  rural  part  of  this 
country  completely  denuded  of  its 
population  and  left  open  for  the  buffa- 
lo' There  have  been  some  that  suggest 
a  buffalo  commons,  that  we  make  a 
big  buffalo  pasture  out  of  the  heart- 
land of  America.  Does  anyone  serious- 
ly think  that  is  a  policy  that  makes 
any  sense? 

The  rural  communities  of  this  coun- 
try cannot  take  much  more.  Let  me 
give  you  some  examples  of  how  diffi- 
cult the  1980's  have  been. 

Many  of  my  colleagues  have  heard 
me  talk  about  the  continuing  hard 
times  in  North  Dakota  as  a  result  of  2 
years  of  very  deep  drought  that  have 
replaced  the  bottom  of  the  barrel  farm 
prices  to  keep  my  State  in  an  economic 
slowdown.  The  deep  economic  trouble 
of  my  SUte  is  due  to  a  sharp  drop  in 
average  net  farm  income  from  the 
1970s  to  the  1980's.  a  drop  from  an  av- 
erage of  34.000  a  year  in  1989  dpUars 
in  the  1970's  to  less  than  half  of  that 
in  the  1980's. 


It  is  not  just  my  State  that  is  suffer- 
ing It  is  not  just  my  State  that  has  ex- 
perienced dramatic  declines  in  real  net 
farm  income.  Farmers  in  Illinois  lost 
53  percent;  Indiana's  farmers.  65  per- 
cent; Iowa's.  51  percent.  On  and  on  it 
goes  throughout  the  rural  States.  In 
each  of  these  States  average  net  farm 
income  per  farm  has  dropped  to  60 
percent  or  less  of  median  family 
income  in  this  Nation.  We  are  on  the 
verge  of  two  America's;  one  urban,  one 
rural;  one  moving  forward,  one  in  re- 
verse. The  rural  parts  of  this  country 
are  in  deep  trouble.  Rural  areas 
carmot  have  10  years  of  sustained  low- 
farm  Income  without  beginning  a  proc- 
ess of  erosion  and  decline. 

Mr  President.  I  ask  unanimous  con- 
sent that  two  tables,  one  showing  aver- 
age net  farm  income  per  year  over  the 
last  three  decades,  and  one  showmg 
the  net  farm  income  as  percent  of 
median  famUy  income,  be  printed  in 
the  Record  at  this  point. 
There  being  no  objection,  the  tables 

were   ordered   to   be   printed   in   the 

Record,  as  follows: 

AVERAGE  NET  FARM  INCOME  PER  YEAR  IN  THE  1960's, 
1970's,  AND  1980's 
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which  moved  in  conjunction  with  the 
increasing  value  of  the  dollar  to  push 
farm  prices  to  the  lowest  levels  in  real 
dollars  In  a  half  century. 

Low-farm  income  affects  all  of 
America,  not  just  the  rural  areas,  be- 
cause the  food  industry  in  this  country 
employs  20  percent  of  aU  Americans. 
When  the  primary  producers  are  in 
trouble  the  rest  of  the  country  is  also 
affected.  ^^^, 

For  example,  during  the  1970's.  gross 
investment  in  agriculture  averaged 
over  $20  billion  a  year  in  constant  1982 
dollars.  In  the  1980's.  gross  investment 
dropped  to  an  average  of  $12  billion. 
The  loss  of  $8  billion  of  investment 
per  year  resulted  in  the  loss  of  a  quar- 
ter of  a  million  off-farm  jobs  in  manu- 
facturing and  construction  per  year. 

Let  me  repeat  that.  This  decline  m 
farm  income  and  farm  investment  re- 
sulted in  a  loss  of  a  quarter  of  a  mil- 
lion jobs  per  year  in  the  nonfarm 
sector;  manufacturing,  and  construc- 
tion. Those  were  good  paying  jobs. 

Many  farmers  survived  this  period  of 
reduced  income  by  delaying  the  re- 
placement of  used  machinery.  Because 
of  this,  net  investment  in  agriculture 
has  been  a  negative  $4.5  billion  per 
year  in  the  eighties. 

Mr  President.  I  direct  your  atten- 
tion to  this  table.  It  shows  average  net 
farm  capital  investment  per  year  ex- 
pressed in  1982  doUars.  In  the  period 
1970  to  1974.  there  was  a  positive  $3 
bUlion;  in  the  period  1975  to  1979. 
almost  $4  billion  of  net  investment  m 
agriculture;  the  period  of  1980  to  1984. 
a  negative  investment  of  $4.6  billion. 
That  was  followed  by  another  5  yeare 
of  negative  capital  investment  in  agri- 
culture of  about  $4.5  billion  per  year. 

Mr  President.  I  ask  imanimous  con- 
sent that  this  table  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Net  farm  investment  in  depreciable 
assets 
[Average  per  year,  constant  1982  doUara]^^^^ 

$3.0 

3.8 

-4.6 
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1970-74.. 
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.  values  exclude  operator  dweUlngs.   1988  value 
estimated. 

Source:  USDA.  Economic  Research  Service. 

Mr.  CONRAD.  Mr.  President,  agri- 
culture is  Uvlng  off  the  balance  sheet 
It  has  been  doing  so  for  the  last 
decade,  and  unless  the  trend  in  farm 
income  is  reversed.  American  agricul- 
ture wiU  continue  its  serious  decline. 

This  Nation's  policies  in  the  1980's 
harmed  the  American  farmer  and 
^  -^  .  K.«Hn  harmed  the  millions  of  U.S.  workers 
Mr.  CONRAD.  Mr.  President  begin-  ^^^  depend  on  an  economically 
ning  that  process  is  precisely  what  has  ^  ^^^  f^rm  sector  for  their  jobs.  We 
happened.  And  Why?  It  is  happenmg  ^^^  ^^  ^^^^  ^  ^j^g  iggQ-g.  We  can  im- 
because  of  high,  real  interest  rates  an  ^^^^^  ^^^^  income;  we  can  reduce  the 
overvalued   dollar   that   pushes   com- 
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harmful  environmental  Impact  of  api- 
culture, and  prevent  farm  budget  costs 
from  ballooning  out  of  control. 

The  legislation  we  are  introducing 
today  will  raise  farm  income  by  index 
ing  support  levels  to  the  cost  of  pro- 
duction. What  does  that  mean?  That 
means  very  simply,  the  price  that 
farmers  receive  will  be  increased  by 
the  increase  in  the  cost  of  production 
that  they  are  experiencing. 

Why  do  that?  Because  very  simply, 
for  the  last  2  years,  the  support  farm 
ers  have  received  for  their  commod- 
ities has  been  below  the  cost  of  pro- 
ducing those  commodities.  No  indus- 
try. Mr.  President,  can  long  survive 
when  it  costs  more  to  produce  its  prod- 
uct than  they  receive  for  that  product. 
Second,  this  legislation  will  equalize 
support  for  major  and  important 
crops,  the  oats  and  barley  crops. 

Third,  this  bill  will  implement  a  pro- 
gram for  oilseeds,  the  fastest  growing 
food  mariiet  in  the  world. 

Fourth,  it  will  provide  farmers  the 
flexibility  to  reduce  costs  through  en 
vironmentally  sound  crop  rotations. 

In  order  to  conserve  our  soil  and 
water.  Mr  President,  farmers  must, 
first,  have  an  opportunity  to  earn  a 
decent  Income  and,  second,  have  a  va- 
riety of  profitable  crops.  This  legisla- 
tion will  provide  the  income  and  flexi 
bility  to  allow  farmers  to  be  better 
stewards  of  the  land.  Equitable  sup- 
port levels  for  oats,  barley,  and  oil- 
seeds allows  farmers  to  engage  in  envi 
ronmentally  sound  rotations.  That  is 
in  the  interest  of  all  Americans.  The 
land  and  water  in  this  country  are  a 
precious  heritage.  It  is  a  heritage  that 
we  must  preserve  and  conserve. 

Mr.  President,  for  a  moment,  let  me 
be  parochial  and  refer  to  the  Great 
Plains.  It  is  extremely  important  in 
our  part  of  the  country  that  oilseeds 
like  sunflowers,  canola,  rape  seed,  saf 
flowers,  and  flax  be  included,  as  well 
as  soybeans,  in  the  oilseeds  program. 
These  oilseeds  are  not  only  in  growing 
demand,  but  provide  wheat  farmers 
profitable  alternative  crops  in  order  to 
better  preserve  the  environment  and 
reduce  input  costs. 

Finally,  let  me  spend  a  few  moments 
on  the  budget  issue.  The  1985  Food 
Security  Act  allowed  prices  to  fall  to 
historically  low  levels.  The  effect  was 
not  only  to  harm  farmers  and  those 
whose  incomes  depend  on  agriculture, 
but  to  raid  the  Federal  Treasury.  Only 
the  droughts  of  1988  and  1989,  which 
reduced  stocks  dramatically  and  in- 
creased prices,  saved  the  Treasury 
from  spending  even  more. 

Price  support  for  agriculture  has 
been  cut  by  25  percent  since  1985  in 
real  dollars.  The  President  proposes  to 
cut  suppori  for  fiscal  1991  by  20  per- 
cent in  1  year.  That  is  simply  not  fair 
He  proposes  to  cut  Farm  Program 
spending  to  less  than  eight-tenths  of  1 
percent  of  the  budget,  down  from  our 
30-year  historical  level  of  1.4  percent. 


Let  me  repeat  that,  Mr.  President.  I 
said  earlier  that  the  farm  income  of 
the  decade  of  the  1980's  was  the 
lowest  of  any  decade  since  they  start- 
ed keeping  records  in  1910. 

What  IS  the  President's  response  in 
the  face  of  those  facts?  The  Presi- 
dents response  is  to  say,  we  ought  to 
devote  eight-tenths  of  1  percent  of  the 
Federal  budget  to  agriculture  when 
the  historical  share  is  1.4  percent. 

Make  no  mistake,  no  one  is  more  in- 
terested or  more  committed  to  deficit 
reduction  than  myself.  The  occupant 
of  the  Chair.  Senator  Kohl  of  Wiscon- 
sin, has  devoted  himself  to  deficit  re- 
duction in  his  time  in  this  Senate.  We 
are  not  asking  for  our  historical  share 
of  the  Federal  budget.  1,4  percent,  be- 
cause we  recognize  the  budget  prob- 
lems of  this  country.  We  recognize  the 
crisis,  and  we  are  ready  to  contribute 
our  fair  share. 

Mr.  President,  the  number  that  we 
are  offering  with  respect  to  this  farm 
bill  would  be  about  1  percent— in  fact, 
less  than  1  percent  of  the  Federal 
budget,  again  a  sharp  reduction  from 
our  traditional  share,  but  more  than 
the  President  has  put  on  the  plate.  Be- 
cause very  frankly,  what  the  President 
of  the  United  States  has  offered  is  in- 
adequate to  meet  the  challenge.  Half 
of  the  farmers  of  this  country  are 
within  10  years  of  retirement.  Who  is 
going  to  go  replace  them?  The  young 
people  in  my  State  are  sending  a  very 
clear  signal  to  this  Senator:  It  will  not 
be  them.  It  will  not  be  the  young 
people  of  the  farm  families  who  are 
out  there  now.  because  they  cannot 
earn  a  decent  living.  They  have  seen 
what  has  happened  to  their  parents; 
they  are  not  going  to  'et  it  happen  to 
them. 

Mr.  President,  we  have  to  make 
some  very  basic  decisions  as  a  society. 
What  kind  of  America  is  it  that  we 
want'  Do  we  want  an  America  in 
which  all  of  the  people  are  in  large 
urban  areas?  Is  that  what  we  want?  Or 
do  we  as  a  society  want  America  with 
diversity  and  choice'  Do  we  want  an 
America  in  which  there  are  urban  cen- 
ters that  are  the  centers  of  commerce 
and  banking?  And  do  we  want  an  op- 
portunity for  people  to  be  out  in  the 
rural  areas  of  America,  providing  a  di- 
versity of  good  foods  for  a  hungry 
world?  Those  are  the  kinds  of  choices 
we  will  make  when  we  write  the  farm 
bill  in  1990. 

We  will  have  a  chance  to  decide 
whether  we  condemn  a  generation  of 
people  on  the  land  to  a  future  with  no 
prosperity.  That  is  a  choice  we  will 
have  a  chance  to  make.  We  have 
worked  very  hard  to  construct  a  farm 
bill  that  will  provide  an  opportunity 
within  a  reasonable  budget,  one  that 
makes  sense  in  keeping  America  a 
strong  competitor  in  the  world. 

Mr.  President,  some  may  be  unaware 
of  this,  but  we  are  engaged  in  a  trade 
war  in  agriculture  in  the  world  econo- 


my. I  submit  to  my  colleagues,  if  in 
the  middle  of  World  War  II  the  Presi- 
dent of  the  United  States  had  submit- 
ted a  budget  that  cut  military  spend- 
ing 20  percent,  people  would  have 
wondered  what  could  he  possibly  be 
thinking.  But  that  is  what  this  Presi- 
dent has  done  with  respect  to  an  agri- 
cultural trade  war. 

In  the  midst  of  the  GATT  negotia- 
tions which  could  determine  the  struc- 
ture of  agriculture  for  decades  to 
come,  in  the  midst  of  those  tough  ne- 
gotiations, at  the  very  time  that  our 
European  competitors  are  subsidizing 
crops  at  triple  world  market  prices, 
three  times  world  market  prices  for 
soybeans,  three  times  world  market 
prices  for  sunflowers,  two  times  world 
market  prices  for  wheat;  this  adminis- 
tration signals  retreat. 

This  administration  says  we  will  not 
be  part  of  the  battle;  we  will  not  be 
sending  a  tough  message  in  the  middle 
of  these  negotiations. 

Mr.  President,  that  is  a  mistake.  We 
can  cut  our  Farm  Program  to  the  bare 
bones  as  has  been  proposed  by  this  ad- 
ministration, but  that  will  only  reward 
the  European  Community  for  their  ag- 
gressive, sut>sidized  Export  Program. 

If  we  allow  that  to  happen,  we  will 
rue  the  day  when  America,  which  has 
led  the  world  in  agricultural  produc- 
tion, failed  to  take  up  the  challenge 
and  allowed  our  competitors  to  steal 
those  world  markets. 

We  cannot  afford  to  send  that  mes- 
sage to  our  trade  adversaries  at  this 
critical  juncture  in  the  GATT  negotia- 
tions. We  cannot  afford  to  force  our 
farmers  to  live  off  past  investments 
until  some  unknown  future  date  when 
another  GATT  round  may  be  success- 
ful in  reducing  EC  subsidies.  This  leg- 
islation responds  to  the  challenge 
from  the  European  Community  and 
others  by  allowing  our  farmers  to  com- 
pete. 

We  have  many  difficult  decisions  to 
make  this  year  concerning  the  budget, 
farm  programs,  education,  drugs, 
homelessness,  and  many  other  issues. 
One  choice  we  must  make  is  to  keep 
our  agricultural  industry  strong. 

Mr.  President,  let  me  just  conclude 
by  repeating  that  the  people  in  the  ag- 
ricultural heartland  of  America  are 
hurting.  They  are  hurting  because 
they  do  not  have  sufficient  income  to 
continue.  That  is  the  hard  reality. 

In  my  State,  40  percent  of  agricul- 
tural producers  are  at  risk  of  failure; 
40  percent,  Mr.  President.  If  we  as  a 
society  allow  the  heartland  of  America 
to  decline,  we  will  someday  be  on  the 
floor  of  this  Senate  proposing  a  mas- 
sive, ambitious  rural  redevelopment 
program  at  a  cost  of  tens  of  billions  of 
dollars,  make  no  mistake  about  it,  be- 
cause we  cannot  be  a  nation  that  has 
its  population  located  on  the  east 
coast  and  the  west  coast  with  the 
heartland  bare.  That  makes  no  sense. 
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Mr.  President,  we  are  going  to  make 
the  most  profound  decisions  about  the 
future  of  America  when  we  write  the 
1990  farm  bill.  I  hope  that  our  col- 
leagues pay  close  attention.  It  is  not 
like  it  was  in  1986.  when  the  Federal 
program  spending  was  at  $26  billion, 
and  we  were  at  a  historical  high. 
Those  days  are  gone. 

We  are  now  talking  about  expendi- 
ture levels  of  less  than  half  of  that, 
and  we  are  coming  off  a  decade  of  the 
lowest  farm  income  since  recordkeep- 
ing began  in  1910.  We  have  to  choose. 

Are  we  going  to  make  sure  there  is  a 
rural  way  of  life  in  the  future  of 
America?  Are  we  going  to  turn  our 
back  on  a  part  of  the  country  and  a 
way  of  life  that  has  been  central  to 
the  strength  of  this  democracy? 

I  ask  unanimous  consent  to  include 
four  tables  illustrating  the  agricultur- 
al situation  in  the  proper  places  in  this 
statement. 

Thank  you,  Mr.  President.  I  yield 
the  floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  until 
the  completion  of  my  remarks  and  the 
introduction  of  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  GRAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Graham  per- 
taining to  the  introduction  of  S.  2435 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutioiis.") 


LATIN  AMERICA 

Mr.  GRAHAM.  Mr.  President,  there 
has  been  considerable  concern  recent- 
ly that  the  exciting  events  in  the 
Soviet  Union  and  central  Europe  will 
divert  United  States'  attention  for  the 
challenges  that  exist  within  this  hemi- 
sphere. As  an  anecdote  to  that  con- 
cern. I  would  like  to  have  printed  in 
the  Record  a  very  perceptive  article 
which  appeared  in  the  Wall  Street 
Journal  of  March  20  of  this  year  by 
Mr.  Peter  F.  Drucker  on  the  subject  of 
helping  Latin  America  and  helping 
ourselves. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record.  Mr.  Drucker's 
article. 

I 
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There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Heu  Latin  America  and  Help  Ourselves 

(By  Peter  F.  Drucker.) 
Who  needs  Latin  America?  "We  don't." 
most  American  businessmen  would  say.  But 
it  is  the  wrong  answer.  Latin  America, 
rather  than  Japan,  holds  the  key  to  the  U.S. 
trade  deficit. 

Whatever  may  be  wrong  with  American 
industry— and  many  things  are  surely 
wrong— it  is  not  "lack  of  international  com- 
petitiveness." Since  the  overvaluation  of  the 
dollar  was  corrected  nearly  five  years  ago. 
U.S.  industry  has  turned  in  a  stellar  per- 
formance, especially  in  exporting  to  West- 
em  Europe  and  Japan.  A  host  of  industrial 
exporters— South  Korea.  Brazil.  Taiwan, 
Singapore— became  bigger  players  in  world 
trade.  Yet  the  U.S.  has  regained  the  share 
of  the  world's  manufactured  goods  exports 
it  held  before  the  overvaluation— as  large  a 
share  as  the  U.S.  ever  held  except  in  the  im- 
mediate post-World  War  II  period. 

Nor  can  the  U.S.  trade  deficit  be  blamed 
on  "excessive  imports."  Manufactured-goods 
imports  account  for  a  smaller  share  of 
America's  GNP— 9%— than  they  do  in  any 
o'.  er  developed  country  except  Japan.  And 
the  Japanese  are  now  "outsourcing  '  at  such 
a  furious  rate  that  the  import  share  of  man- 
ufactured goods  in  Japan's  GNP  is  likely  to 
match  the  U.S.  figure  within  four  or  five 
years. 

What  then  explains  the  massive  American 
trade  deficit?  Its  main  cause  is  the  collapse 
of  the  world's  food  and  raw  materials  econo- 
my in  the  past  decade. 

world's  largest  producer 
The  U.S.  is  the  worlds  largest  producer 
and  exporter  of  agricultural  and  forest 
products,  and  about  one-third  of  the  trade 
deficit  is  directly  traceable  to  this  collapse 
in  prices  and  demand.  Another  third  or  so  is 
owing  to  the  impact  of  the  raw-materials  de- 
pression on  what  traditionally  was  one  of 
U.S.  manufacturers'  best  foreign  custom- 
ers—Latin America.  Indeed  in  most  Latin 
American  countries  U.S.  imports  traditional- 
ly accounted  for  half  or  more  of  all  manu- 
factured-goods imports.  (By  the  way,  most 
of  Japan's  export  surplus  is  far  less  a  result 
of  industrial  prowess  than  of  the  raw-mate- 
rials depression;  Japan— the  world's  largest 
raw-materials  Importer— is  the  main  benefi- 
ciary- 

The  trade  deficit  will  not  be  eliminated  by 
increasing  exports  of  manufactured  goods  to 
Western  Europe  and  Japan.  Indeed  if  Japan 
removed  all  restrictions  to  U.S.  imports. 
U.S.  exports  would  at  most  grow  by  $5  bil- 
lion—as against  a  trade  deficit  with  Japan 
of  $50  billion.  And  the  U.S.  will  be  hard 
pressed  to  maintain  current  export  volume 
with  the  developed  world  in  the  years 
ahead,  when  world  manufacturing  competi- 
tion is  bound  to  intensity. 

We  also  cannot  realistically  expect  food 
exports  to  Iwunce  back.  For  a  few  short 
years  ahead  there  may  be  sharply  Increased 
demand  to  assuage  almost  certain  famine  In 
the  Soviet  Bloc,  but  food  relief  on  a  massive 
scale  can  be  maintained  only  for  a  few  short 
years.  Yet  the  U.S.  trade  deficit  cannot  con- 
tinue indefinitely,  and  perhaps  not  even  for 
many  more  years. 

The  Interest  payments  on  the  debt  due 
our  suppliers  already  greatly  exceed  our  ca- 
pacity to  earn  foreign  exchange  to  service 
them.  While  the  foreign  creditors  can  con- 
vert their  dollar  claims  Into  U.S.  assets— 
that  is,  buy  American  businesses  and  real 


estate— and  most  economists  consider  this 
to  be  harmless  and  perhaps  beneficial, 
•buying  America"  clearly  will  not  be  tolerat- 
ed long  politically. 

There  are.  In  effect,  only  two  ways  to  cut 
the  trade  deficit.  In  the  wrong  but  tradition- 
al way,  a  very  sharp  recession  cuts  domestic 
consumption  by  10%  or  so.  The  alternative: 
a  revival  of  Latin  America  as  a  customer  for 
U.S.  manufactured  goods. 

It  would  be  a  great  deal  easier  to  turn 
around  Latin  America  than  to  turn  around 
Eastern  Europe,  the  region  on  which  most 
attention  is  focused  now.  Latin  America  is 
home  to  300  million  people— almost  as  many 
as  in  the  Soviet  Bloc.  In  sharp  contrast  to 
the  Soviet  Bloc,  Latin  America  comfortably 
feeds  itself  and  has  a  substantial  surplus  of 
both  food  and  Industrial  raw  materials.  In 
the  larger  countries  there  Is  an  excellent 
supply  of  well-trained  engineers,  entrepre- 
neurs, accountants,  economists  and  lawyers. 
And  they  did  not  have  to  become  moral  eun- 
uchs to  get  an  education  or  to  get  and  hold 
a  decent  job. 

Nor  do  the  educated  people  of  Latin 
America  have  to  be  "re-educated"  to  func- 
tion in  a  free  economy.  Until  the  raw  mate- 
rials depression  hit,  Latin  Americans 
worked  effectively  in  a  market  economy  and 
participated  in  rapid  economic  growth.  And 
there  is  enormous  pent-up  demand  for 
goods  of  all  kinds. 

Finally,  Latin  America,  unlike  the  Soviet 
Bloc,  has  an  adequate  supply  of  capital. 
Indeed,  Latin  America  probably  has  three 
times  as  much  capital— or  more— than  it  has 
foreign  debt.  There  is  only  one  thing  wrong 
with  it:  It  is  not  in  Latin  America.  It  has 
been  driven  out  systematically— and  often 
purposefully— by  government  policy. 

But  If  the  money  that  is  now  in  Miami 
and  New  York.  Zurich  and  Geneva— but  also 
in  the  mattresses  of  virtually  all  but  the 
poorest  families  in  Latin  America— could  be 
enticed  into  productive  Investment  at  home, 
every  Latin  American  nation,  save  perhaps 
the  smallest  and  poorest,  would  have  all  the 
capital  it  needed  for  rapid  economic  growth. 
And  the  holders  of  Latin  America's  capital 
are  willing,  and  Indeed  eager,  to  Invest  their 
money  at  home  If  only  their  governments 
were  to  stop  expropriating  savings  and  In- 
vestment through  Inflation  and  punitive 
taxation,  and  were  to  stop  discouraging  pro- 
ductive Investment  through  the  granting  of 
monopolies  to  military  and  governmental 
enterprises.  As  a  result  of  these  policies, 
even  the  shoeshlne  boys  In  Buenos  Aires 
and  Sao  Paulo  demand  to  be  paid  In  dollars. 
What  needs  to  be  done  Is  clear  enough: 
Stop  Inflation  by  turning  off  the  spigot  of 
government  spending;  dismantle  the  grossly 
overstaffed  and  unproductive  monopolies 
owned  by  the  government  or  the  military 
(especially  In  Brazil  and  Argentina)  or  by 
the  government's  political  cronies  and  the 
ministers'  relatives  (especially  In  Mexico); 
cut  excessive  nominal  tax  rates  that  discour- 
age honest  enterprise,  but  increase  actual 
tax  collection. 

That  these  things  can  be  done,  and  with- 
out political  catastrophe,  has  been  shown  by 
two  of  the  smaller  countries:  Chile  under 
Augusto  Pinochet's  dictatorship,  and  (rea- 
sonably) democratic  Bolivia.  And  there  is 
now  widespread  demand  throughout  the 
region  for  a  return  to  sanity. 

Mexico  has  taken  some  fairly  big  steps  in 
the  right  direction,  especially  in  dismantling 
protection  for  governmental  monopoly  in- 
dustrlps:  the  immediate  results  have  been 
most  impressive  (including  a  more  than  two- 
fold increase  In  Mexico's  purchases  from 
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the  US. I  The  first  priority  of  the  new  gov 
emment  inaugurated  in  Brazil  last  week  is 
to  sell  more  than  a  hundred  unproductive, 
overstaffed  and  loss-making  government  en 
terprises.  And  the  albatross  of  the  forei»rn 
debt  that  the  Latin  American  countries  m 
curred  when  the  raw  materials  economy  col 
lapsed  has  largely  been  removed— it  has 
t)een  written  down  in  all  but  legal  fiction. 

Latin  Americas  turnaround  is.  in  other 
words,  no  longer  a  matter  of  economics,  but 
largely  of  the  political  will.  It  requires. 
atKJve  all.  the  backbone  not  to  cave  in  as 
did  the  governments  of  both  Argentina  and 
Brazil  in  both  1988  and  1989-at  the  first 
protest  by  a  powerful  group  such  as  the 
labor  unions  or  the  army  The  things  that 
need  to  be  done  will  at  first  be  painful  and 
unpopular  But  within  a  year  they  will 
t>egin  to  produce  results  and  to  enjoy  wide 
popular  support 

But  the  U.S.  too,  has  a  crucial  role  to  play 
to  stop  the  well  meaning  but  destructive 
policies  it  has  pursued  for  almost  40  years 
Maybe  Latin  America  needs  fairly  small 
short  term  loans  to  help  assuage  the  pains 
of  the  transition  But  the  favorite  aid 
policies  of  the  past  four  decades— govern 
mentto-government  aid;  military  aid:  World 
Bank  loans- must  not  be  continued.  They 
axe  largely  to  blame  for  the  current  crisis  of 
the  continent. 

ANTI-ENTERPRENCUR  BIAS 

These    policies    encouraged    government 
spending  They  paid  for  bloated  government 
bureaucracies    and    for    military    establish 
menti  that  are.  in  many  countries,  four  or 
five  times  zs  large  proportionately  as  that 
of  the  US  —and  without  any  foreign  threat 
They   diverted   capital   from   productive   in 
vestment  into     prestige  project"  steel  mill. 
for     instance— without     domestic     market.s 
that,  in  their  own  way.  were  not  too  differ 
ent  from  the  monstrosities  of  Stalinist  plan 
ning    At>ove   all.    these   policies   all    had   a 
strong  anti-business   and  anti-entrepreneur 
bias.  To  continue  them  would  be  like  push 
ing  drink  on  aui  alcoholic. 

What  Latin  America  needs  from  the  US 
IS  trade,  not  aid.  It  needs  political  support 
for  policies  that  reward  enterprise  and  dis 
courage  monopolies  and  protectionism,  poll 
cies  that  stress  savings  rather  than  spend- 
ing, and  economic  growth  rather  than 
growth  of  the  bureaucracy. 

And  these  policies  also  are  needed  preci.se 
ly  Ijecause  the  U.S.  needs  Latin  America. 


SAFETY  BELTS  ARE  A  HEALTHY 
CHOICE 

Mr.  CHAFEE.  Mr.  President,  recent- 
ly the  Providence  Journal  printed  an 
article  by  Dr.  H.  Denman  Scott,  who  is 
director  of  the  Rhode  Island  Depart- 
ment of  Health. 

In  his  article  "Why  Wont  Rhode  Is- 
landers Buckle  Up?"  Dr.  Scott  cites 
convincing  evidence  from  a  variety  of 
sources  on  the  effectiveness  of  safety 
belts.  As  a  doctor  he  also  has  had  nu- 
merous personal  experiences  with  acci- 
dent victims  that  have  convinced  him 
of  the  benefits  of  safety  belts,  and  the 
high  cost  to  individuals  and  society 
when  safety  l>elts  are  not  used. 

Buckling  up  can  make  the  difference 
between  a  serious  injury  or  a  minor 
injury,  and  too  often  between  life  and 
death.  Yet.  human  nature  being  what 


it  IS.  we  don't  always  do  what  we  know- 
is  best  for  ourselves. 

Dr.  Scott  quotes  the  National  High- 
way Safety  Administration  19  cities 
-survey  in  1989  that  shows  that  Provi- 
dence is  at  the  bottom  of  the  list  for 
safety  belt  use  and  Dallas  has  the 
highest  rate  of  use.  I  believe  this 
makes  a  strong  argument  for  safety 
belt  laws.  A  critical  difference  between 
Providence  and  Dallas  is  that  the 
State  of  Texas  has  sent  a  message  to 
its  citizens  about  the  importance  of 
using  .safety  belts  by  passing  a  safety 
belt  law  and  enforcing  it.  Rhode 
Island  has  not  passed  a  safety  belt  law. 
I  am  convinced  that  safety  belt  laws 
are  very  effective  in  persuading  people 
to  wear  their  safety  belts.  That  is  why 
I  have  introduced  legislation.  S.  1007, 
which  requires  States  to  pass  safety 
belt  laws  or  forgo  a  small  amount  of 
their  Federal-aid  highway  funds. 

Finally.  Mr.  President,  as  we  enter 
another  budget  cycle  where  we  will 
have  to  make  difficult  decisions  on 
how  to  spend  limited  Federal  re- 
sources. Dr.  Scott  makes  a  very  impor- 
tant point  concerning  the  skyrocket- 
ing medical  costs  that  are  being  shared 
among  all  taxpayers  and  insurance 
holders  for  the  treatment  of  trauma 
victims  who  were  not  wearing  safety 
belts.  Dr.  Scott  concludes  by  saying: 

One  of  the  most  important  things  we  can 
do  to  improve  the  health  of  Rhode  Island 
er.s  and  to  moderate  health  care  costs  in  the 
decade  ahead  is  to  increase  the  numl>er  of 
u.s  wearing  seat  belts.  Medical  evidence 
shows  clearly  that  buckling  up  every  time 
you  get  in  the  car  ls  a  healthy  choice  to 
make 

I  could  not  agree  more. 

Mr.  President.  I  ask  unanimous  con- 
■sent  that  the  article  by  Dr.  Scott  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Why  Wont  Rhode  Isu^nders  Buckle  Up' 
I  By  H   Denman  Scott) 

1  know  of  no  better  way  to  prevent  death 
and  serious  injury  than  to  have  all  drivers 
and  passengers  u.se  seat  belts  every  time 
they  get  into  a  motor  vehicle  But  unhappi- 
ly, many  people,  particularly  Rhode  Island- 
ers, don't  see  the  importance  of  this  precau- 
tion. 

The  evidence  that  seat  belts  reduce  inju- 
ries and  save  lives,  as  presented  in  medical 
journals  and  other  scientific  publications, 
continues  to  mount.  Recent  studies  have 
caught  the  attention  of  much  of  the  medical 
community,  and  I  would  like  to  share  with 
you  some  of  the.se  findings. 

According  to  the  National  Highway  Traf 
fic  Safety  Administration  (NHTSA).  in  the 
event  of  a  motor  vehicle  cra.sh.  seat  belt  use 
reduces  the  risk  of  death  by  40  to  50  percent 
and  the  risk  of  moderate  to  serious  injury 
by  45  to  55  percent.  In  1985.  90  percent  of 
the  people  killed  in  motor  vehicle  crashes 
were  not  wearing  seat  bells.  Since  there  is 
an  86  percent  likelihood  of  being  involved  in 
a  crash  in  which  someone  is  injured  at  least 
once  during  a  75  year  life  span,  the  heatlh 
reasons  for  everyone  to  buckle  up  are  quite 
clear 


About  a  year  ago.  the  prestigious  Journal 
of  the  American  Medical  Association  print- 
ed an  editorial  entitled  "The  case  for  safety 
.seat-belt  use  "  It  was  part  of  an  issue  con- 
taining several  reports  of  research  about  the 
efficacy  of  seat  belt  use.  That  editorial,  by 
Dianne  Steed,  head  of  NHTSA.  pointed  out 
that  from  1983  to  1987.  increased  seat-belt 
use  saved  an  estimated  11.000  lives  and 
many  more  serious  injuries  in  the  United 
States.  She  urged  physicians,  as  part  of 
their  daily  routine,  to  advise  patients  of  the 
importance  of  seat  belts  and  child-safety 
seals  as  ways  to  prevent  motor  vehicle  inju- 
ries. This  commentary  is  my  response  to 
that  plea. 

One  of  the  studies  published  in  that  issue 
of  JAMA  reported  that  the  percentages  of 
front-seal  occupants  who  had  severe  or  fatal 
injuries  in  crashes  in  North  Carolina  de- 
creased as  seat-belt  use  increased  after  the 
passage  of  a  mandatory  seat-bell  law  in  that 
state.  The  authors  estimated  that  about 
1.100  severe  or  fatal  injuries  are  prevented 
each  year  because  of  the  increased  use  of 
seat  belts  in  North  Carolina. 

A  second  JAMA  article  described  a  Chica- 
go hospital  study  that  compared  motor  ve- 
hicle crash  victims  who  wore  their  seal  belts 
with  those  who  did  not.  The  seat  belt  users 
were  less  severely  injured  and,  as  a  result, 
had  lower  hospital  admission  rates  than 
those  who  did  not  wear  belts.  Fewer  than 
seven  percent  of  seat-belt  wearers  were  ad- 
mitted to  the  hospital  after  having  been 
taken  to  the  emergency  department,  com- 
pared to  almost  20  percent  of  those  who 
were  unbelted.  Consequently,  the  medical 
costs  of  seat-belt  wearers  were  66  percent 
lower  than  for  those  not  wearing  belts. 

This  November,  another  prominent  medi- 
cal publication,  the  Mortality  and  Morbidity 
Weekly  Report,  published  by  the  Centers 
for  Disease  Control,  reported  on  another 
study  validating  seal-bell  use.  That  study 
gathered  data  on  persons  injured  in  motor 
vehicle  crashes  and  receiving  emergency 
medical  care  at  any  of  16  rural  and  urban 
Iowa  hospitals.  Injuries  were  less  severe  and 
the  costs  less  for  those  patients  who  had 
used  seal  belts.  Unbelted  persons  were  three 
limes  more  likely  to  be  hospitalized,  more 
than  eight  times  more  likely  to  have  head 
injuries  accompanied  by  loss  of  conscious- 
ness, and  almost  three  limes  more  likely  to 
sustain  fractures  and  lacerations. 

However,  as  a  group,  Rhode  Islanders  are 
not  responding  to  that  evidence  yet.  An- 
other epidemiologic  study  on  seal-bell  use 
was  based  in  part  on  research  done  in  Provi- 
dence at  the  Department  of  Health  and 
published  in  the  Bulletin  of  the  New  York 
Academy  of  Medicine  in  the  fall  of  1988:  It 
had  been  shown  that  between  1984  and 
1985.  injuries  and  deaths  in  New  York  state 
were  reduced  because  of  the  passage  of  a 
mandatory  seal-belt  law.  However,  during 
the  same  period,  serious  injuries  and  deaths 
from  motor  vehicle  trauma  in  Rhode  Island 
increased,  corresponding  to  a  lower  rate  of 
seat-belt  use  here. 

A  National  Highway  Safety  Administra- 
tion survey  of  19  cities,  released  in  1989, 
placed  Providence  at  the  bottom  of  the  list 
for  seat-bell  use.  Less  than  one  in  five  driv- 
ers in  our  capital  city  buckles  up,  compared 
to  two  out  of  three  drivers  in  Dallais.  the 
survey  city  with  the  highest  rate  of  use. 

People  who  do  not  buckle  up  risk  personal 
safety.  In  addition,  as  medical  costs  skyrock- 
et and  are  shared  among  all  taxpayers  and 
insurance  holders,  the  cost  of  treatment  for 
trauma  victims  who  were  not  wearing  seal 
belts    becomes   a   particularly    unnecessary 
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and  wasteful  expense  for  the  public  as  a 
whole.  The  Highway  Users  Federation  esti- 
mated that  if  all  occupants  of  motor  vehi- 
cles in  Rhode  Island  had  worn  seat  belts  in 
1983.  the  cost  savings  of  preventable  deaths 
and  injuries  for  that  year  would  have  been 
$15  million. 

In  summary,  one  of  the  most  important 
things  we  can  do  to  improve  the  health  of 
Rhode  Islanders  and  to  moderate  health- 
care costs  in  the  decade  ahead  is  to  increase 
the  number  of  us  wearing  seat  belts.  Medi- 
cal evidence  shows  clearly  that  buckling  up 
every  time  you  get  in  the  car  is  a  healthy 
choice  to  make. 


RESEARCH  AND  TECHNOLOGY 
EFFORTS  ON  THE  ISLAND  OF 
MAUI,  STATE  OF  HAWAII 
Mr.  INOUYE.  Mr.  President.  I  wish 
to  bring  to  the  attention  of  my  col- 
leagues the  outstanding  progress  In 
scientific  research  and  technology 
that  has  been  occurring  on  the  Island 
of  Maui,  in  the  State  of  Hawaii.  Maui 
is  usually  known  as  a  tropical  vacation 
spot,  and  thus,  very  few  people  associ- 
ate Maui  with  science,  research,  and 
technology  activities.  However,  re- 
search in  the  areas  of  energy,  agricul- 
ture, and  surveillance,  among  others, 
has  been  conducted  for  years.  The 
Maui  research  projects  also  provide 
job  and  educational  opportunities  by 
attracting  interest  from  numerous 
companies  and  through  creative  ar- 
rangements with  institutions  of  higher 
education.  Mr.  President,  I  wish  to  ask 
unanimous  consent  that  the  attached 
article  be  printed  in  the  Record,  as  it 
elaborates  on  the  progress  of  research 
and  development  capability  that  is 
taking  place  on  Maui. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MAOI  RESEARCH  AND  TECHNOLOGY  ACTIVITIES 

Maui  has  conducted  agricultural  and  sur- 
veillance research  for  a  number  of  years  in 
comparative  quiet  with  little  public  knowl- 
edge. In  1983.  the  public  and  private  sectors 
of  Maui  began  a  program  to  bring  high-tech 
business  to  Maui  to  help  create  new  and  al- 
ternative job  opportunities  for  its  youth. 

The  Maui  Research  &  Technology  Park 
was  created  in  the  Kihei  area.  Situated 
above  the  Silversword  Golf  Course  330  acres 
have  been  zoned  for  R&T  uses  in  two-plus 
acre  parcels  operating  under  a  fast  track 
building  permit  process  and  protected  by  an 
environmentally  sensitive  ordinance. 

The  state  of  Hawaii  is  the  recipient  of  five 
acres  of  land  in  a  prominent  location  in  the 
park  and  is  in  the  process  of  constructing  a 
Research  &  Technology  Center  (R&T 
Center)  which  will  house  University  of 
Hawaii  research  activities  and  also  contain 
provisions  for  new  business  start-ups  (incu- 
bators) and  for  phasing  in  new  ventures. 

The  Maui  R&T  Center  Park  is  attracting 
interest  from  several  companies  interested 
in  developing  research  activities  closer  to 
Asian  markets  and  in  providing  a  "halfway 
house"  for  conducting  business  and  research 
on  a  joint-venture  basis.  The  R&T  Center 
will  also  contain  a  modem  telecommunica- 
tion capability  and  will  have  facilities  for  te- 
leconferences and  educational  programs  in 
connection  with  the  Maui  Community  Col- 


lege (MCC).  MCC  is  a  creative  organization 
which  has  conducted  two-way  audio/video 
courses  l)€tween  the  Islands  of  Molokai  and 
Lanai— a  facility  I  have  been  privileged  to 
use  a  number  of  times.  This  is  a  must  in 
island  communities  where  the  distances 
over  water  preclude  easy  motoring  to  educa- 
tional facilities  and  thus  become  a  real  de- 
terrent to  the  higher  education  of  its  citi- 
zens. 

In  a  very  real  sense,  Maui  is  a  bellwether 
for  island  communities  in  the  Pacific  as  well 
as  for  some  of  the  coastal  regions  in  the 
U.S.  in  pioneering  the  use  of  modem  tele- 
communications in  the  classroom. 

The  R&T  Park  also  has  an  "antenna 
farm"  adjacent  to  the  park  which  contains 
telecommunication  antennas  to  serve  the 
park  without  having  antennas  bristling  atop 
each  building  in  the  park.  This  is  also  the 
site  where  advanced  surveillance  technology 
development  is  under  way.  Currently  the 
Air  Force  is  conducting  a  Relay  Mirror  Ex- 
periment as  part  of  the  nations  program  to 
enhance  surveillance  capability  through  de- 
velopment of  lasar-based  techniques.  This 
work  is  being  done  in  connection  with  the 
tracking  facility  atop  Mount  Haleakala— a 
facility  of  increasing  importance  as  our  na- 
tion's defense  efforts  move  in  the  new  direc- 
tions being  chartered  by  the  President  and 
Congress. 

SOLAR  ENERGY  RESEARCH 

Maui  is  blessed  with  copious  sunshine. 
The  Kihei  coastline  in  particular  has  some 
of  the  highest  insolation  ratings  in  the  is- 
lands. Recently,  Maui  has  become  a  partici- 
pant in  the  national  PVTJSA  program  and 
has  installed  one  of  the  photovoltaic  tech- 
nologies in  that  program  in  the  antenna 
farm.  This  past  fall  a  twenty-kilowatt  test 
Installation  of  the  amorphous  technology 
became  successfully  operational  and  is  now 
connected  to  the  Maui  Electric  Company 
grid. 

Another  energy  project  in  the  planning 
stage  involves  Maui  Electric  Company  serv- 
ing as  a  model  utility  in  a  joint  federal  pro- 
gram more  formally  entitled  Integrated 
Electric  Utility  Program  (lEUP).  Quoting 
from  its  draft  implementation  plan  pub- 
lished in  September  1989. 

"The  lEUP  implementation  strategy  will 
be  to  establish  and  foster  partnerships  be- 
tween developing  country  utilities  and  pri- 
vate sector,  U.S.  renewable  energy  industry. 
U.S.  utilities,  and  the  financial  community 
to  encourage  the  use  of  appropriate  renew- 
able energy  systems  within  an  integrated 
electric  utility  framework.  These  partner- 
ships will  be  developed  through  information 
and  technology  transferred,  by  providing 
convincing  evidence  to  users  that  the  tech- 
nology works  in  commercial  settings,  ensur- 
ing that  the  technologies  are  appropriately 
deployed,  identifying  and  implementing 
projects,  helping  make  the  institutional  and 
infrastmctural  changes  needed  to  expand 
the  sustainable  use  of  these  technologies, 
and  thereby  gaining  the  confidence  of  pri- 
vate and  public  investors  in  these  technol- 
ogies." 

Maul  Electric  Company  has  been  selected 
to  be  the  model  utility  and  several  agencies 
here  in  Hawaii  are  participating  in  the  pro- 
gram: PICHTR  headed  by  Admiral  Ronald 
Hays  is  the  prime  contractor;  and  the 
Hawaii  Natural  Energy  Institute  (HNEI); 
Department  of  Business  and  Economic  De- 
velopment, and  Maui  Development  Board 
are  serving  as  subcontractors  on  the  project. 
As  planned  and  in  process  of  implementa- 
tion, the  lEUP  will  bring  representatives  of 
many  Pacific  Basin  and  Pacific  Rim  nations 


to  Maui  to  see  alternate  energy  electric 
power  generation  programs  in  operation  as 
part  of  a  commercial  electric  company. 

Stimulated  by  the  process  which  led  to 
the  PVUSA  installation  and  the  lEUP,  the 
state  of  Hawaii  is  adding  emphasis  to  solar 
energy  on  Maui.  Several  related  matters  are 
before  the  state  legislature  now.  Taken  to- 
gether, these  all  serve  to  Initiate  Maui's  pro- 
gram to  emphasize  R&D  In  solar  renewable 
energy  technology  and  support  the  notion 
of  a  Pacific  Solar  Center  as  a  focus  for  such 
work.  That  visible  commitment  to  solar 
energy  development  responds  both  to  the 
need  in  Hawaii  for  alternatives  to  fossil  fuel 
and  to  the  public's  Increasing  sentiment  in 
favor  of  environmentally  sound  energy  gen- 
eration technologies.  Alternative  energy  is 
already  well  supported  In  Hawaii,  but  to 
date  solar  energy  as  such  has  not  been  ade- 
quately developed. 

The  Intent  on  Maui  is  to  provide  the  basis 
for  full  economic  exploitation  of  solar 
energy  and  to  create  a  Pacific  Solar  Center 
as  part  of  the  project  we  are  characterizing 
as  "Maui  Captures  the  Sun  "  That  mythical 
story  of  the  god  Maui  symbolizes  the  very 
process  we  are  engaged  in.  using  our  abili- 
ties to  Induce  the  sun  to  ser\e  our  needs. 

AGRICULTURAL  BIOTECH  WORK 

A  third  area  of  advanced  work  In  Maul  lies 
in  the  NifTAL  program  which  the  Universi- 
ty of  Hawaii  is  conducting  for  the  Agency 
for  International  Development  (AID). 

The  NifTAL  program,  which  stands  for 
Nitrogen  Fixation  by  Tropical  Agriculture 
Legumes,  has  developed  significant  products 
from  its  R&D  efforts  which  have  been  used 
in  some  fifty  countries.  This  project  has  de- 
veloped the  technology  to  treat  legume 
seeds  to  improve  their  natural  ability  to  fix 
nitrogen  in  the  soil.  This  highly  successful 
program  Is  typical  of  the  coUegial  approach 
to  technology  transfer  employed  by  AID. 
The  approach  involves  training  individuals 
from  the  countries  and  supplying  technical 
assistance  In  producing  and  utilizing  the 
technology.  We  are  very  proud  of  the  con- 
tributions this  project  Is  making  to  enhanc- 
ing the  world's  food  supply. 

KAPALUA  PACIFIC  CENTER 

The  Kapalua  Pacific  Center  is  located  in 
West  Maul  and  Is  dedicated  to  holding  con- 
ferences and  workshops  leading  to  Improved 
East -West  dialogue  In  Issues  affecting  the 
economic,  political,  and  s<x;ial/cultural  di- 
mensions of  our  growing  relationship.  Pro- 
grams such  as  the  following  have  been  held: 

International  Productivity  Conference; 

Partners  in  Planning  symposium/work- 
shop; 

The  Influence  of  the  U.S.  on  Pacific 
Island  Nations— an  international  confer- 
ence; 

The  State  of  the  Pacific  Basin— an  Inter- 
national conference  cosponsored  with  the 
University  of  Hawaii. 

These  symijosiums  serve  to  better  define 
and  understand  mutual  opportunities  and 
concerns  the  U.S.  shares  with  Pacific  na- 
tions as  we  move  into  the  i990s. 

In  conclusion,  Maui  Is  on  the  way  to  being 
a  vibrant  part  of  the  American  technology 
capability  and  is  placed  in  a  convenient 
half-way  location  to  our  Pacific  neighbors. 
Maui  is  contributing  to  building  a  better 
Asia /America  bridge. 


AIDS  UPDATE 
Mr.  CRANSTON.  Mr.  President,  ac- 
cording  to   the   Centers   for   Disease 
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Control,  as  of  February  28.  1990. 
124.984  Americans  have  been  diag- 
nosed with  AIDS:  76.030  Americans 
have  died  from  AIDS:  and  48.954 
Americans  are  currently  living  with 
AIDS. 

Mr.  President,  7.213  Americans  have 
developed  AIDS  and  5.717  Americans 
have  died  from  this  horrible  disease 
since  I  last  noted  these  statistics  2 
months  ago. 

Mr.  President,  in  just  2'2  months. 
San  Francisco  will  be  hosting  the 
Sixth  International  Conference  on 
AIDS— one  of  the  most  important 
events  each  year  in  which  scientists 
and  public  health  experts  from  around 
the  world  convene  to  exchange  infor- 
mation about  the  latest  discoveries 
about  AIDS. 

Unfortunately,  some  experts  may 
not  come  this  year.  Current  immigra- 
tion policy  requires  foreign  visitors  in- 
fected with  the  human  immunodefi- 
ciency virus  [HIV]  to  obtain  a  special 
entry  permit.  Because  there  is  no 
public  health  justification  for  such  a 
policy  and  because  it  may  lead  to  dis 
crimination  in  individuals'  home  coun- 
tries, many  international  organiza- 
tions and  individuals  have  indicated 
that  they  are  going  to  boycott  the 
meeting. 

According  to  a  March  23  Los  Angeles 
Times  article,  health  ministries  in 
France,  Switzerland,  and  the  African 
nation  of  Cape  Verde  have  already  de- 
cided not  to  send  official  delegations 
to  the  conference,  and  the  Interna- 
tional League  of  Red  Cross  and  Red 
Crescent  societies  have  announced 
that  they  will  not  participate.  A  reso- 
lution of  the  European  Parliament  is 
urging  all  European  scientists  to  stay 
home,  and  top  researchers  are  serious- 
ly considering  such  action. 

Mr.  President,  current  policy  is  dis 
criminatory  and  counterproductive. 
All  leading  public  health  authorities, 
including  the  National  Commission  on 
AIDS  and  the  World  Health  Organiza- 
tion believe  it  is  unnecessary  and 
oppose  it. 

The  United  States,  as  the  leader  in 
research  on  AIDS,  has  an  obligation  to 
share  information  with  representa- 
tives of  other  countries,  and  the 
annual  international  conferences  have 
enabled  scientists  to  exchange  state- 
of-the-art  knowledge  about  the  dis- 
ease. Yet,  if  attendance  of  the  the 
international  conference  is  impeded 
because  of  the  current  policy,  the 
United  States  would  be  effectively 
blocking  the  free  flow  of  communica- 
tion. 

Mr.  President,  it  is  ironic  that  the 
United  States,  which  has  more  individ- 
uals infected  with  the  HIV  than  any 
other  country,  would  institute  such  a 
policy.  Allowing  individuals  who  are 
infected  with  the  virus  into  the  United 
States  for  short  visits  would  not  con- 
tribute to  or  worsen  the  epidemic  in 
any   significant   way.   However,   other 


countries,  fearful  that  Americans  may 
be  carrying  the  disease,  may  institute 
similar  policies  prohibiting  our  citizens 
from  traveling  abroad. 

Mr  President,  time  is  short.  The 
United  States  must  demonstrate  lead- 
ership for  the  rest  of  the  world— not 
succumb  to  fear  and  prejudice.  I  ask 
all  my  colleagues  to  join  with  me  in 
urging  the  administration  to  allow  for- 
eign visitors  to  attend  the  conference 
unimpeded. 

I  ask  unanimous  consent  that  a  copy 
of  a  resolution  passed  by  the  city  and 
county  of  San  Francisco  urging  that 
the  travel  restrictions  be  lifted  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Travel  Rfstrictions— Dangerous 
Contagious  Diseases] 

Urging  Congre.ss  and  the  Bush  administra- 
tion to  review  and  revise  tiie  list  of  danger 
ous  contagious  diseases  used  to  restrict 
entry  into  the  United  States:  urging  that 
-swift  action  be  taken  to  lift  the  travel  re 
stnctions  prior  to  the  Sixth  International 
AIDS  Conference  m  June  of  1990 

Whereas  the  United  States  government 
currently  medically  e.xcludes  people  with 
certain  diseases  including  HIV  from  travel 
in  the  United  Staie.s:  and. 

Whereas  travel  restrictions  on  people  with 
HIV  could  hamper  research  and  the  global 
fight  against  the  HIV  epidemic;  and. 

Whereas  the  Sixth  International  Confer- 
ence on  AIDS  IS  planned  to  begin  in  San 
Francisco  on  June  20.  1990:  and. 

Whereas  travel  restrictions  will  prohibit 
many  people  from  attending  the  conference, 
and. 

Whereas  there  is  a  growing  boycott  of  the 
conference  by  International  AIDS  organiza- 
tions as  well  as  local  AIDS  organizations  be- 
cause of  the  travel  restrictions:  and. 

Whereas  the  Centers  For  Disease  Control 

CDC)  has  recommended  that  all  diseases 

except  active  tuberculosis  be  removed  from 

the  list  of    dangerous  contagious  diseases": 

and. 

Whereas  the  opinions  of  public  health  ex- 
perts should  be  seriously  considered  in 
making  public  health  policy  decisions:  now. 
therefore,  be  it. 

Resolved.  That  the  Board  of  Supervisors 
urges  Congress  and  the  Bush  administration 
to  direct  the  CDC  to  review  and  revise  the 
entire  list  of  contagious  diseases  used  to  re- 
strict entry  into  the  United  Slates:  and.  be 
It. 

Further  resolved.  That  swift  action  should 
be  taken  to  lift  the  travel  restrictions  on 
people  with  HIV  in  time  for  the  Sixth  Inter- 
national AIDS  conference  in  June  1990:  and, 
be  It. 

Further  resolved.  That  a  copy  of  this  reso- 
lution be  transmitted  to  his  honor  the 
Mayor  with  a  request  that  he  transmit 
copies  to  the  San  Francisco  members  of  the 
House  of  Representatives,  the  United  States 
Senators  from  the  State  of  California,  and 
the  San  Francisco  Legislative  Representa- 
tive in  Washington,  DC.  with  a  request 
that  they  take  all  action  necessary  to 
achieve  the  objectives  of  this  resolution, 
and  that  an  additional  copy  of  this  resolu- 
tion be  sent  to  the  President  of  the  United 
States. 


QADHAFI  CALLS  FOR  RELEASE 
OF  HOSTAGES 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,846th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  would  also  like  to  remark  that  ac- 
cording to  the  official  Libyan  news 
agency  JANA,  Mu'ammar  Qadhafi  yes- 
terday suggested  that  "liberation 
movements  in  the  Middle  East"  cele- 
brate the  Muslim  holy  month  of 
Ramadan  by  freeing  all  foreign  hos- 
tages and  prisoners  of  conscience. 
Such  an  unusual  gesture  of  concilia- 
lion  from  one  of  the  West's  most  vehe- 
ment critics  certainly  contributes  to 
the  air  of  optimism  presently  sur- 
rounding the  hostage  situation. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  today's  Washington  Post  as 
well  as  a  story  from  yesterday's  Associ- 
ated Press  newswire  concerning  Qad- 
hafi's  comments  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  Apr.  5,  1990] 
Qadhafi  Urges  Hostages'  Release 

Rome.  — Libyan  leader  Mu'ammar  Qadhafi 
said  foreign  "hostages  and  prisoners  of  con- 
science "  should  be  freed  to  mark  the  cur- 
rent holy  Moslem  month  of  Ramadan,  the 
official  Libyan  news  agency  JANA  said  yes- 
terday. 

JANA.  monitored  in  Rome,  said  the 
Libyan  leader  stressed  Islamic  humanitarian 
values  and  called  on  Moslems  to  refrain 
from  detaining  innocent  people.  The  agency 
said  he  singled  out  French  hostage  Jacque- 
line Valente.  who  was  captured  on  a  yacht 
off  Cyprus  in  1987  by  Abu  Nidal's  Libyan- 
backed  Fatah-Revolutionary  Council. 

In  Washington.  White  House  press  secre- 
tary Marlin  Fitzwater  welcomed  Qadhafi's 
appeal.  "Sometimes  you  get  support  from 
strange  quarters,"  he  said. 

Libyan  Leader  Urges  Mosutms  To  Release 
Hostages 

Rome.— Libyan  leader  Mu'ammar  Qadhafi 
urged  Moslems  to  celebrate  their  holy 
month  of  Ramadan  by  releasing  foreign 
hostages  held  in  the  Middle  East.  Libya's  of- 
ficial news  agency  said  today. 

Col.  Qadhafi  specifically  mentioned  Jac- 
queline Valente.  a  Frenchwoman  captured 
on  a  yacht  off  Cyprus  in  1987  by  Abu 
Nidal's  Libyan-backed  Fatah-Revolutionary 
Council,  the  JANA  news  agency  report  said. 

Qadhafi  appealed  to  "Moslems  the  world 
over  in  his  capacity  as  the  leader  of  the 
international  Islamic  People's  Command 
calling  for  releasing  the  hostages  and  pris- 
oners of  conscience  on  the  advent  of  the 
blessed  month  of  Ramadan  the  month  of 
love  and  tolerance.  "  said  JANA.  monitored 
in  Rome. 

Ramadan  began  In  late  March. 

The  JANA  dispatch  said  Qadhafi  stressed 
Islamic  humanitarian  values  and  called  for 
refraining  from  detaining  innocent  people. 

"He  has  called  to  mind  the  hostages  in  the 
Middle  East  of  various  nationalities  and  reli- 
gions, in  particular  the  French  hostage.  " 
Jacqueline  Valente.  She  was  captured  along 
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with  her  two  daughters  and  five  Belgians. 
The  Abul  Nidal  group  claimed  they  were  Is- 
raeli spies.  Her  whereabouts  are  unknown. 

The  children,  then  aged  7  and  6,  were 
freed  in  December  reportedly  after  Qadhafi 
intervened. 

After  their  release.  Qadhafi  urged  "libera- 
tion movements  in  the  Middle  East"  to  free 
the  rest  of  the  hostages.  The  group  has  not 
bben  included  on  the  list  of  Western  hos- 
tages held  in  Liebanon.  Eighteen  Western- 
ers, including  eight  Americans,  are  missing 
and  presumed  held  captive.  The  longest 
held  is  Terry  Anderson,  chief  Middle  East 
correspondent  of  The  Associated  Press.  He 
was  kidnapped  in  Beirut  on  March  16.  1985. 

The  hostages  also  include  Dr.  Thomas 
Sutherland,  of  Colorado  State  University  at 
Port  Collins. 
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TRIBUTE  TO  WILLIAM  BECK.  SR. 
Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  William  M. 
Beck,  Sr.  His  death  has  taken  from 
Alabama  one  of  its  foremost  attorneys 
and  statesmen. 

As  is  the  case  with  so  many  great 
men.  William  Beck  rose  from  himible 
beginnings.  William  was  one  of  15  chil- 
dren in  a  farming  family.  He  spent  his 
youth  workirtg  on  the  family  farm  in 
Calhoun  County  in  Alabama. 

He  was  a  good  student  and  a  deter- 
mined young  man;  he  realized  early 
that  an  advanced  education  was  essen- 
tial in  order  to  fulfill  his  aspirations. 
He  attended  Newberry  College.  Jack- 
sonville State  University,  and  Birming- 
ham Southern  College.  He  put  his 
education  to  work  by  teaching  high 
school  in  Oxford,  AL,  for  6  years.  A 
superb  athlete.  William  also  played 
part  time  professional  baseball  in  the 
Georgia  and  Alabama  leagues. 

It  was  in  this  period  that  he  met  and 
married  Miss  Vera  Isbell.  It  was  said  at 
William's  funeral: 

When  Mr.  Beck  married  Miss  Isbell.  he 
was  a  Methodist  and  a  Democrat  and  she 
was  a  Baptist  and  a  Republican.  After  the 
marriage,  he  was  a  Baptist  and  a  Democrat 
and  she  was  a  Baptist  and  a  Democrat. 
Theirs'  was  a  successful  mixed  marriage. 

William  studied  law  alone  in  the  eve- 
nings. In  1932,  he  passed  the  Bar  with- 
out the  benefit  of  law  school  and  start- 
ed a  practice  in  Oxford.  His  renown  in 
legal  and  legislative  affairs  led  to  his 
election  to  the  Alabama  Legislature  in 
1939  and  selection  as  a  judge  in 
De  Kalb  County.  However,  World  War 
II  was  raging;  ever  a  man  to  selflessly 
serve  for  the  greater  good,  he  resigned 
his  positions  in  the  Govemment  and 
entered  the  Marine  Corps  as  a  buck 
private.  He  had  advanced  to  master 
sergeant  by  the  end  of  the  war. 

At  this  p>oint  in  his  life,  the  honors 
began  to  come  thick  and  fast  for  Wil- 
liam. After  the  war.  he  returned  to  the 
legislature.  He  was  elected  Speaker  of 
the  House  in  1947.  He  was  appointed 
chairman  of  the  board  of  Judson  Col- 
lege in  1951,  and  was  later  elected 
president  of  Judson.  Gov.  George  Wal- 
lace named  him  to  the  State  board  of 


education,    where    he    served    for    12 
years. 

William  was  elected  president  of  the 
DeKalb  County  Bar  Association, 
elected  Bar  Commissioner  from  the 
Ninth  Judicial  Circuit  for  three  terms, 
and  was  vice  president  of  the  Alabama 
Bar.  He  was  named  Outstanding  At- 
torney on  behalf  of  the  Alabama 
League  of  Municipalities  in  1974,  and 
was  an  Alabama  Special  Assistant  At- 
torney General  for  10  years. 

William  received  an  honorary  doctor 
of  law  degree  from  Judson  College  and 
received  the  Algenon  Sydney  Sullivan 
Award  from  Judson  for  outstanding 
service.  The  Boy  Scouts  pre- 
him  with  the  Silver  Beaver 
the  highest  award  the  Boy 
grant.  The  Woodmen  of  the 
World  elected  him  State  president.  He 
also  was  a  32d-degree  Mason  and 
active  in  the  Oddfellows,  participating 
in  both  organizations  for  more  than  50 
years. 

He  has  three  children  and  seven 
grandchildren.  His  two  sons  are  law- 
yers, and  one  grandson  is  in  law 
school.  I  am  pleased  that  Alabama  will 
continue  to  be  blessed  with  Beck  legal 
acumen  for  generations  to  come. 

William  Beck's  life  was  extraordinar- 
ily well  lived;  I  daresay  few  others  will 
accomplish  so  much  with  the  time 
granted  them  by  God.  However,  that 
does  nothing  to  mitigate  my  feeling  of 
loss  at  his  death.  I  can  only  hope  his 
example  will  inspire  others. 


public 
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BETTS  LEGISLATION 

Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  express  my  deep  concern 
about  an  issue  of  great  importance  to 
me— protecting  the  rights  of  older 
workers  from  employment  discrimina- 
tion. In  July  1989.  in  response  to  the 
U.S.  Supreme  Court  decision  in  Public 
Employees  Retirement  System  of 
Ohio  versus  Betts.  I  introduced  legisla- 
tion to  overturn  the  Court's  decision 
and  to  make  clear  congressional  intent 
on  protecting  the  rights  of  older  work- 
ers. Shortly  thereafter,  my  colleagues 
from  Ohio  and  Arkansas.  Senators 
Metzenbaum  and  Pryor,  introduced 
legislation  similar  to  mine. 

After  months  of  negotiations  be- 
tween my  staff  and  that  of  Senators 
Pryor,  Metzenbaum,  Jeffords,  and 
other  congressional  staff,  as  well  as 
the  administration's  representative, 
the  Equal  Employment  Opportunity 
Commission  [EEOCl,  we  thought  a 
compromise  was  hammered  out.  While 
I  do  not  agree  with  all  of  the  provi- 
sions of  the  compromise,  I  neverthe- 
less recognize  the  importance  of 
moving  forward.  Unfortunately,  the 
EEOC  which  had  been  representing 
the  administration,  has  had  their  legs 
cut  out  from  underneath  them— ap- 
parently someone  in  the  administra- 
tion finally  decided  that  the  EEOC. 


which  was  bargaining  in  good  faith, 
had  gone  too  far. 

This  resulted  in  a  letter  from  the 
White  House  to  a  Member  of  Congress 
stating  that  the  administration  has 
very  serious  concerns  with  certain  as- 
pects of  the  bipartisan  compromise. 
The  letter  is  extremely  troubling  to 
this  Senator,  since  it  demonstrates 
that  while  the  Federal  Government 
led  us  to  believe  it  was  an  active  part- 
ner in  the  development  of  Betts  legis- 
lation, it  actually  failed  to  participate. 
Even  the  EEOC.  the  agency  of  the  ad- 
ministration who  had  responsibility 
for  negotiating  a  compromise,  is  now 
keeping  its  distance  from  this  issue. 

We  cannot  afford  to  let  the  adminis- 
tration's letter  delay  the  Senate's  con- 
sideration of  Betts  legislation.  As  each 
day  passes,  more  and  more  older  work- 
ers find  themselves  in  jeopardy  of  em- 
ployment discrimination- receiving 
less  benefits  than  someone  who  is  sub- 
stantially younger,  because  the  Su- 
preme Court  decision  says  that  it  is 
lawful  to  use  age  and  pension  eligibQ- 
ity  as  a  basis  for  denying  older  workers 
benefits  they  have  earned. 

I  want  to  praise  Senator  Metz- 
enbaum and  Senator  Jeffords,  the 
chair  and  ranking  member  of  the 
Labor  Subcommittee,  and  Senator 
Pryor,  the  chair  of  the  Aging  Com- 
mittee and  the  bill's  primary  sponsor, 
for  their  dedication  to  developing  a  bi- 
partisan compromise  on  the  most  im- 
portant age  discrimination  legislation 
in  several  years.  I  know  that  my  col- 
leagues share  the  concern  that  the 
Betts  decision  will  unravel  the  cloak  of 
protections  for  older  workers  that 
Congress  has  spent  the  last  two  dec- 
ades weaving. 

We  took  the  first  stitch  in  1967. 
when  the  Age  Discrimination  in  Em- 
ployment Act  [ADEA]  established 
that  age  discrimination,  like  discrimi- 
nation based  upon  race,  religion,  or 
sex,  is  inherently  contrary  to  the  prin- 
ciple of  individual  merit.  In  1978,  we 
extended  the  age  for  protection  from 
65  to  70.  Finally,  in  1985,  I  introduced 
legislation  to  eliminate  mandatory  re- 
tirement for  all  ages.  In  passing  this 
legislation.  Congress  reinforced  the 
rights  of  all  senior  citizens  to  remain 
active  contributors  in  the  American 
economy. 

Despite  Congress'  efforts  to  ensure 
that  older  workers  are  treated  equita- 
bly in  the  workplace,  these  rights  were 
threatened  by  the  Betts  decision, 
which  ruled  that  employee  benefit 
plans  were  no  longer  protected  under 
the  Age  Discrimination  in  Elmploy- 
ment  Act  [ADEA].  The  7-to-2  decision, 
coming  in  the  case  of  a  challenge  to 
Ohio's  retirement  plan  for  public  em- 
ployees, makes  it  much  more  difficult 
for  employees  to  challenge  benefit 
plans  that  they  believe  discriminate 
against  older  workers.  In  the  past,  the 
Equal  Employment  Opportunity  Com- 
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mission  [EEOC]  and  the  Department 
of  Labor  have  interpreted  the  ADEA 
to  mean  that  employers  discriminating 
on  the  basis  of  age  must  justify  their 
plan  on  a  cost  basis.  Undermining 
more  than  20  years  of  protection 
under  the  ADELA.  the  Supreme  Courts 
ruUng  could  result  in  discrimination  m 
older  workers  health,  disability,  life 
insurance,  and  severance  benefits. 

In  the  past  several  months.  Members 
of  Congress  have  received  numerous 
mailings  from  organizations  argumg 
that  the  Betts  legislation  would  wreak 
havoc  with  existing  employee  benefits 
plans.  We  have  heard  much  from  busi- 
ness organizations  about  their  desire 
to  integrrate  pensions  with  other  types 
of  benefits,  such  as  severance  pay. 
Many  employers  argue  that  because 
both  pensions  and  severance  replace 
lost  wages,  that  they  should  be  consid- 
ered equally  in  mass  layoffs  or  plant 
closings.  The  practical  effect  of  this 
rationale  is  that  older  workers  across 
the  country  have  been  denied  sever- 
ance play  in  mass  layoffs  and  plant 
closings. 

If  we  get  beyond  all  the  hysteria 
that  has  descended  upon  Congress,  it 
is  evident  that  what  we  are  facing  here 
is  an  issue  of  basic  fairness.  Integra- 
tion of  benefits  allows  older  workers  to 
be  treated  differently  than  younger 
workers,  simply  because  of  their  age 
and  pension-eligibility.  Pensions  are  a 
vested  right,  and  in  most  cases  repre 
sent  deferred  compensation.  Pensions 
are  earned  and  severance  pay  is  not.  I 
believe  that  older  workers  are  entitled 
to  receive  their  pensions  and  full  sev- 
erance pay  in  the  case  of  involuntary 
terminations. 

Let  me  for  a  few  moments  give  you 
the  story  of  a  worker  in  my  home 
State  of  Pennsylvania,  who  was  target- 
ed for  layoff  and  then  denied  sever 
ance  benefits,  solely  because  of  his 
age.  Donald  C.  was  employed  at  the 
same  company  for  36  years,  when  at 
age  58.  he  received  a  letter  that  be- 
cause of  lack  of  work,  he  had  been  se- 
lected for  layoff.  The  company  gave 
Mr.  C  the  choice  of  receiving  reduced 
pension  benefits  inunediately  or  sever- 
ance pay  and  full  pension  benefits  at 
age  65.  Since  he  wanted  the  security  of 
a  monthly  pension  benefit,  and  did  not 
want  to  wait  several  years  to  start  re- 
ceiving benefits,  he  chose  his  pension. 
Under  the  provisions  of  the  current 
Betts  legislation,  Mr.  C.  would  not 
have  been  forced  to  make  such  an 
unfair  decision,  and  would  have  re- 
ceived both  his  pension  and  severance 
pay. 

Although  older  workers  forfeited 
severance  pay  if  they  chose  to  receive 
their  pension,  younger  workers  were 
still  entitled  to  receive  severance  pay. 
In  fact,  younger  workers  will  still  re- 
ceive their  full  pension  benefits  when 
they  reach  retirement  age.  I  under- 
stand that  some  try  to  justify  this  in 
equitable  treatment  by  using  the  argu- 


ment that  younger  workers  need  sev- 
erance pay  more  than  older  workers. 
They  argue  that  the  purpose  of  sever- 
ance pay  is  to  replace  lost  income  until 
the  worker  can  find  other  employ- 
ment, and  since  older  workers  have 
reached  retirement  age.  it  is  the 
younger  worker  who  deserves  sever 
ance  pay. 

While  I  agree  that  younger  workers 
need  severance  pay,  I  wholeheartedly 
disagree  with  the  premise  that  older 
workers  do  not  need  severance  pay.  In 
Mr.  C's  case,  he  was  forced  to  leave  his 
job  several  years  before  he  planned  to 
retire.  He  had  recently  received  a  com- 
pany award  for  e.vcellence.  and  was 
looking  forward  to  remaining  an  active 
contributor  to  the  company.  His  re- 
duced pension  benefit  represented  a 
significant  drop  in  income,  which  he 
had  not  accounted  for  in  his  financial 
planning  for  retirement.  He  tried  ear- 
nestly to  find  other  employment,  but 
says  he  encountered  resistance  by 
companies  to  hire  someone  his  age 
who  had  worked  for  36  years  in  a  spe- 
cific, technical  trade. 

Clearly,  .severance  pay  would  have 
helped  Mr.  C.  through  a  difficult 
period  when  he  was  actively  seeking 
employment.  Mr.  C.  is  not  alone  in  his 
desire  to  remain  an  active  member  of 
the  work  force.  A  recent  study  by  the 
Commonwealth  Fund,  found  that  1.1 
million  Americans  over  age  50  who  are 
not  currently  employed  are  willing  and 
able  to  work.  Nearly  50  percent  stated 
that  money  for  essentials  or  medical 
expenses  was  their  most  important 
reason  for  wanting  to  work.  Eighty 
percent  of  the  sample  did  not  want  to 
leave  the  work  force;  the  most 
common  reason  they  stopped  working 
was  involuntary  loss  of  their  jobs. 

Many  older  workers  who  have  been 
involuntarily  terminated  and  denied 
.severance  pay  have  filed  discrimina- 
tion cases  under  the  ADEA.  and  have 
been  waiting  as  long  as  7  years  for 
their  cases  to  be  decided.  The  longer 
we  wait  to  discuss  this  legislation  in 
the  Senate,  the  greater  the  chance 
that  cases  currently  pending  will  be 
dismissed.  This  would  mean  that  thou- 
sands of  workers  who  deserve  benefits 
would  not  receive  them.  S.  1511  affects 
thousands  of  our  constituents  who 
have  been  treated  unfairly  because  of 
policies  that  use  age  and  pension  eligi- 
bility as  a  basis  for  different  treat- 
ment of  older  workers.  We  in  the 
Senate  have  an  obligation  to  promptly 
consider  this  legislation. 

Although  I  will  agree  to  cosponsor  S. 
1511  as  amended.  I  do  have  some  res- 
ervations, which  need  to  be  fully  de- 
bated on  the  Senate  floor.  My  own 
bill,  S.  1293,  does  not  include  a  retroac- 
tivity provision.  S.  1511,  would  apply 
retroactively  to  cases  pending  as  of  the 
date  of  the  Supreme  Court  decision, 
including  reopening  cases  dismissed 
after  the  decision.  While  I  agree  that 
the  legislation  should  apply  to  cases 


that  are  still  pending  at  the  date  of 
the  bills  enactment.  I  do  not  support 
the  provisions  that  would  reopen  dis- 
missed cases.  In  my  opinion,  it  is  bad 
policy  to  reopen  litigation  in  this 
manner.  This  is  one  of  the  reasons 
that  I  am  urging  that  we  quickly  bring 
this  legislation  to  full  debate  in  the 
Senate:  we  must  act  before  more  cases 
are  dismissed. 

S.  1511  makes  reforms  that  are  des- 
perately needed  to  ensure  that  imple- 
mentation of  the  ADEA  is  true  to  the 
intent  of  the  act.  Congress  must  send 
a  clear  message  that  it  will  reject  all 
barriers  to  older  workers'  full  and  eq- 
uitable participation  in  the  work  force. 
As  the  biological  clock  advances  on 
this  Nations  work  force,  the  pool  of 
younger  workers  will  shrink.  We  must 
take  steps  now  to  eliminate  policies 
which  discriminate  against  older  work- 
ers, and  develop  strategies  which  will 
assist  businesses  to  encourage  more 
workers  to  remain  productive.  I  sin- 
cerely hope  that  we  can  quickly  move 
forward  with  a  bill  that  most  Members 
of  the  Congress  and  the  administra- 
tion can  support. 

I  see  that  the  distinguished  Senator 
from  Ohio  [Mr.  MetzenbaumI  is  on 
the  floor.  I  would  like  to  ask  the  Sena- 
tor whether  he  would  be  willing  to 
work  with  me  and  other  Members  to 
see  if  an  agreement  can  be  reached 
with  the  administration  on  the  Betts 
legislation. 

Mr.  METZENBAUM.  As  my  friend 
from  Pennsylvania  knows.  I  consider 
the  Betts  legislation  extremely  impor- 
tant and  something  that  must  be  com- 
pleted soon.  As  the  Senator  from 
Pennsylvania  just  stated,  with  every 
day  that  passes,  more  and  more  litiga- 
tion is  being  dismissed  thit  adversely 
impacts  older  workers  and  allows  dis- 
crimination against  older  workers  to 
continue. 

As  the  Senator  knows,  as  our  staffs 
worked  together  on  developing  a  bi- 
partisan compromise,  they  repeatedly 
asked  the  administration  for  comment 
and  involvement.  The  EEOC  told  us 
that  they  represented  the  administra- 
tion—today that  is  no  longer  true. 

But  I  can  assure  my  friend  from 
Pennsylvania  that  I  will  have  my  staff 
work  with  his  staff  in  an  attempt  to 
reach  a  compromise  with  the  adminis- 
tration. I  hope  that  this  can  be 
achieved. 

Mr.  HEINZ.  I  want  say  to  my  friend 
from  Ohio,  that  I  too  hope  that  we 
can  reach  an  agreement  with  the  ad- 
ministration. The  work  on  this  issue 
has  been  conducted  on  a  bipartisan 
basis  from  the  beginning.  While  we 
may  disagree  on  the  retroactivity  pro- 
vision in  the  compromise  as  it  is  cur- 
rently drafted,  the  bottom  line  is 
this— we  are  all  committed  to  protect- 
ing the  rights  of  older  workers  against 
employment  discrimination.  The  Betts 
case   pushed   employment   discrlmina- 
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tion  case  law  a  giant  step  backward.  It 
is  incumbent  upon  Congress  to  move 
expeditiously  to  resolve  this  dilemma, 
and  to  demonstrate  to  all  workers  that 
employment  discrimination  will  not  be 
tolerated— now  or  ever. 

While  I  hope  that  we  can  achieve  a 
bipartisan  compromise  with  the  ad- 
ministration. I  want  to  make  one  poirit 
very,  very  clear.  From  this  Senator's 
perspective  the  issue  of  integration  of 
severance  benefits  and  pension  bene- 
fits is  a  nonstarter. 

I  look  forward  to  working  with  the 
Senator  from  Ohio  on  developing  a 
compromise  that  the  administration 
may  be  able  to  support. 


THE  HUBBLE  SPACE  TELESCOPE 
Mr.  HEFLIN.  Mr.  President,  the 
story  is  told  that,  when  Galileo  point- 
ed the  first  crude  telescope  to  the 
heavens,  those  around  him  asked: 
"What  do  you  expect  to  see?" 

His  reply  was  simple:  "Wondrous 
things!" 

The  launch  of  NASA's  Hubble  space 
telescope  this  month  will  open  a  revo- 
lutionary new  chapter  in  the  history 
of  astronomy.  Not  since  Galileo's  tele- 
scope almost  400  years  ago.  has  one  as- 
tronomical device  possessed  so  much 
potential  for  uncovering  new  knowl- 
edge about  our  universe  and  the  laws 
that  govern  it. 

What  do  today's  astronomers  expect 
to  see  with  the  Hubble  space  tele- 
scope? The  answer  is  simple:  "Won- 
drous things!" 

The  Hubble  space  telescope  will 
search  out  the  size  and  origin  of  the 
universe  and  may  even  glimpse  hints 
of  its  ultimate  fate.  It  will  help  deter- 
mine how  stars  and  galaxies  are 
formed,  and  it  could  provide  clues  to 
the  existence  of  planets  that  orbit 
other  stars  the  same  way  the  Earth  re- 
volves around  the  Sun.  It  will  zoom  in 
on  details  of  planets  in  our  own  solar 
system,  and  it  will  peer  back  to  the 
early  stages  of  the  universe  more  than 
15  billion  years  in  the  past.  It  will 
answer  questions  about  mysterious  ob- 
jects like  quasars  and  black  holes,  and 
it  will  raise  a  myraid  of  questions  we 
have  not  yet  thought  to  ask. 

The  most  exciting  thing  about  the 
Hubble  space  telescope  is  that  we 
really  do  not  know  what  it  will  discov- 
er. Just  as  Galileo  was  surprised  to 
find  moons  orbiting  Jupiter  and  what 
proved  to  be  rings  around  Saturn, 
there  are  doubtless  many  unexpected 
wonders  that  still  lie  beyond  our  view. 
The  Hubble  space  telescope  will  allow 
astronomers  to  see  stars  and  galaxies 
that  are  25  times  fainter  than  those 
which  can  now  be  seen  with  the  best 
ground-based  observatories.  We  will  be 
able  to  explore  celestial  objects  in  10 
times  finer  detail  than  ever  before. 
There  is  no  way  to  anticipate  fully 
what  this  discovery  machine  will 
reveal. 


The  Hubble  space  telescope  holds 
such  potential  for  wonderous  discover- 
ies for  two  reasons. 

First,  it  is  a  space  telescope.  Hubble 
will  operate  above  the  Earth's  atmos- 
phere, which  distorts  visible  light  and 
absorbs  most  other  forms  of  radiation. 
In  addition  to  producing  crystal-clear 
images  of  celestial  bodies  in  visible 
light,  the  space  telescope  can  support 
scientific  instruments  that  will  study 
them  in  the  ultraviolet  and  infrared 
wavelengths  as  well.  From  each  form 
of  radiation,  we  can  uncover  different 
pieces  to  the  puzzle  of  the  universe. 

Second,  the  Hubble  space  telescope 
is.  quite  simply,  the  best  optical  tele- 
scope ever  made.  Its  8-foot  primary 
mirror  is  so  finely  polished  that  If  the 
surface  of  the  Earth  were  as  smooth, 
its  tallest  peak  would  be  no  more  than 
five  Inches  high.  Its  detectors  are  so 
sensitive  that  they  could  record  the 
light  from  a  flashlight  a  quarter  of  a 
million  miles  away.  And  its  pointing  is 
so  accurate  that  it  could  line  up  a  golf 
putt  with  precision  on  a  1,500-mile 
green  stretching  from  Washington, 
DC.  to  Dallas,  TX. 

It  took  the  combined  efforts  of  hun- 
dreds of  scientists,  engineers,  and 
other  professionals  from  various 
NASA  centers,  private  companies,  uni- 
versities, and  the  international  scien- 
tific community  to  produce  this  engi- 
neering marvel.  Leading  the  way  over 
almost  two  decades  of  definition, 
design,  and  development  has  been 
NASA's  Marshall  Space  Flight  Center 
In  HuntsvlUe.  AL.  The  NASA  Center, 
which  gave  America  the  thrust  to 
reach  the  moon  with  its  powerful 
Saturn  V  rockets  and  that  furnishes 
the  propulsion  system  which  boosts 
our  space  shuttles  into  orbit,  is  also 
providing  the  means  to  reach  the  very 
edges  of  the  observable  universe  with 
this  unique  discovery  machine. 

The  Idea  of  a  telescope  In  space  was 
first  proposed  in  the  1920's  by  German 
scientist  Hermann  Oberth.  One  of  his 
most  ardent  pupils,  rocket  pioneer  Dr. 
Wemher  von  Braun,  became  the  Mar- 
shall Center's  first  director.  In  1962, 
just  4  years  after  NASA  was  estab- 
lished, development  of  a  large  space 
telescope  was  officially  suggested  as  a 
long-range  goal  of  the  fledgling  space 
agency.  And  in  1972,  NASA  selected 
Alabama's  Marshall  Space  Flight 
Center  as  the  lead  management  center 
for  the  space  telescope  project. 

Marshall  engineers  and  their  con- 
tractors went  to  work  on  the  initial 
definition  phase  of  the  project,  think- 
ing through  all  the  elements  required 
to  create  this  revolutionary  window  to 
the  heavens.  In  the  meantime,  NASA's 
Goddard  Space  Flight  Center  In 
Greenbelt,  MD,  concentrated  on  defi- 
nition of  the  telescope's  scientific  in- 
struments. The  European  Space 
Agency  made  the  space  telescope  pro- 
gram international  by  joining  in  the 
effort  in  1975. 


After  Congress  gave  the  final  go- 
ahead  for  the  project  in  1977,  Mar- 
shall awarded  two  major  contracts  for 
the  construction  of  the  space  tele- 
scope. 

The  Perkln-Elmer  Corp.  of  Danbury. 
CT— now  Hughes  Danbury  Optical 
Systems— was  selected  to  provide  the 
optical  telescope  assembly— the  two 
mirrors,  the  structure  which  holds 
them  in  precise  alignment  to  one  an- 
other, and  their  support  systems.  Mar- 
shall managers  set  tough  standards  for 
the  perfection  of  the  mirrors,  but  the 
contractor  met  or  exceeded  them  all. 
The  result  of  their  painstaking  effort 
was  the  smoothest  large  mirror  ever 
made— less  than  a  millionth  of  an  inch 
from  perfection. 

The  contract  for  the  support  sys- 
tems module  systems  engineering  and 
integration  went  to  Lockheed  Missiles 
and  Space  Co.  in  Sunnyvale,  CA.  They 
furnished  the  exterior  structure  of  the 
Hubble  space  telescope  and  the  vari- 
ous systems  that  make  it  possible  for 
the  optical  telescope  assembly  and  the 
scientific  instruments  to  do  their  jobs. 
And  there  were  a  myriad  of  systems  to 
provide:  pointing  control  to  lock  onto 
celestial  bodies  being  studied,  thermal 
protection  from  the  temperature  ex- 
tremes of  space,  antennas  and  comput- 
ers for  communications  between  the 
ground  and  the  spacecraft,  and  electri- 
cal power  to  bring  the  space  telescope 
to  life. 

Lockheed's  design  job  was  particu- 
larly demanding  because  this  is  to  be  a 
permanent  space  telescope,  operating 
continuously  for  15  years  or  more. 
Bringing  it  back  to  Earth  every  time  a 
part  needs  to  be  replaced  or  a  new  In- 
strument Installed  would  be  prohibi- 
tive, both  in  terms  of  expense  and  ob- 
serving time.  Therefore,  the  Hubble 
space  telescope  became  NASA's  first 
spacecraft  specifically  designed  for 
servicing  In  orbit.  Astronauts  and  tech- 
nicians spent  many  hours  In  Mar- 
shall's neutral  buoyancy  simulator 
trying  out  designs  for  modular  re- 
placement units  that  could  be  readily 
manipulated  in  orbit.  The  simulator,  a 
four-story-high  tank  filled  with  over  a 
million  gallons  of  water,  is  used  to  re- 
produce the  weightless  environment  of 
space.  There,  astronauts  practice 
space  maneuvers  wearing  suits  that 
are  counterbalanced  so  they  neither 
sink  or  float.  Hubble  simulations  in 
the  tank  continued  throughout  the 
1980s. 

Careful  documentation  guarantees 
that  Hubble  space  telescope  design, 
construction,  and  component  invento- 
ry records  will  be  available  to  support 
telescope  activities  during  Its  15-year 
lifetime.  This  information  is  stored  in 
the  Marshall  Center's  technical  man- 
agement information  system.  When 
the  time  comes  for  servicing  missions, 
the  necessary  background  data  will  be 
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easily  accessible  through  thus  comput- 
erized library 

Lockheed  was  also  assigned  the  task 
of  assembling  and  testing  the  finished 
product.  The  scientific  instruments  de- 
veloped under  the  direction  of  the 
Goddard  Space  Flight  Center,  the 
solar  arrays  provided  by  the  European 
Space  Agency,  and  the  optical  tele 
scope  assembly  were  sent  to  Lock- 
heed's California  facility,  where  the 
precision  parts  were  assembled  into 
the  largest  astronomical  ot>servatory 
ever  constructed  for  orbit.  Extensive 
ground  tests  satisfied  Marshall  s 
project  management  team  that  the 
Hubble  space  telescope  is  indeed  the 
astronomical  jewel  it  was  designed  to 
be— one  that  will  keep  the  United 
States  in  the  forefront  of  world  as 
tronomy  well  into  the  next  century. 

Now.  after  years  of  design,  construe 
tion.  assembly,  and  testing,  the  big  day 
is  almost  here.  This  very  month,  the 
Space  Shuttle  Discovery  will  roar  into 
space.  And  in  its  cargo  bay  will  rest 
our  Hubble  space  telescope,  ready  to 
make  this  new  decade  the  premier 
decade  of  astronomical  discovery. 

However,  we  will  have  to  wait  a  few- 
more  months  before  the  pictures  of 
wonders  start  rolling  in.  Even  amateur 
astronomers  do  not  take  their  tele 
scopes  into  a  field  and  just  begin  ob 
servations  without  preparation.  First, 
they  set  up  their  tripods,  making  sure 
the  legs  are  level  and  the  footing  is 
steady.  Next  they  aim  their  telescopes 
to  the  area  of  the  sky  they  want  to 
study  and  begin  carefully  adjusting 
the  focus.  Only  then  do  they  start 
viewing  their  targets. 

Because  the  Hubble  space  telescope 
IS  an  extremely  complex,  precise,  and 
sensitive  instrument,  it  will  require  an 
extensive  period  of  activation,  adjust 
ment.  and  checkout  before  it  is  turned 
over  to  the  scientific  community  for 
their  observations.  This  period,  re 
ferred  to  by  NASA  as  orbital  verifica 
tion.  will  be  under  the  direction  of  a 
team  from  Marshall's  Hubble  space 
telescope  project  office.  The  oribital 
verification  management  team  will 
travel  to  Goddard  Space  Flight 
Center,  where  the  space  telescope  op- 
erations control  center  is  located,  to 
direct  the  step-by-step  process  of  de 
ployment.  activation,  focusing,  and 
evaluation.  A  second  Marshall  team 
will  l>e  gathered  in  the  Huntsville  op- 
erations support  center  in  Alabama. 
This  team  is  made  up  of  engineers 
from  Marshall.  Lockheed.  Hughes 
Danbury.  and  the  European  Space 
Agency— the  people  who  designed  and 
built  the  Hubble  space  telescope.  They 
will  monitor  thousands  of  points  of 
data  on  the  spacecraft's  status  to 
make  sure  it  is  working  just  as  they 
designed  it  to  work. 

After  the  Msu^hall  Space  Flight 
Center  management  team  is  satisfied 
that  the  engineering  portion  of  the 
Hubble   space   telescope   is   operating 


smoothly,  they  will  turn  over  control 
to  Goddard.  the  NASA  Center  which 
will  operate  the  telescope  during  its 
years  of  service. 

Marshall  will  support  orbital  and  sci- 
ence verification  for  as  long  as  2  years 
if  necessary,  but  their  involvement  in 
the  Hubble  space  telescope  project  will 
be  gradually  phased  out.  The  Marshall 
Center'.s  creativity  will  be  focused  on 
new  challenges:  building  the  modules 
for  Space  Station  Freedom:  developing 
a  new  astronomical  telescope,  the  Ad- 
vanced X-ray  Astrophysics  Facility, 
which  will  view  the  universe  in  yet  an- 
other wavelength:  and  designing  the 
vehicles  which  will  take  us  back  to  the 
Moon  and  on  to  Mars. 

But  the  dividends  on  the  tremen- 
dous investment  of  time,  effort,  imagi- 
nation, and  dollars  in  the  Hubble 
space  telescope  will  continue  to  com- 
pound. It  IS  new  knowledge  that  fuels 
the  future,  that  raises  our  vision,  and 
broadens  our  horizons.  And  with  the 
Hubble  space  telescope,  wondrous  dis 
coveries  will  be.  not  the  exception,  but 
the  rule. 


CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER, 
ing  business  is  closed. 


Morn- 


CARL  D.  PERKINS  VOCATIONAL 
EDUCATION  ACT  AMENDMENTS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  consideration  of  S. 
1109.  which  the  clerk  will  state 

The  assistant  legislative  clerk  read 
a.s  follows: 

.\  bill  iS  11091  lo  amend  the  Carl  D  Per 
kins  Vcxational  Education  Act  to  e.xtend  the 
authorities  contained  in  such  act  through 
the  fi.scal  year  1995 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause, 
and  insert  in  lieu  thereof  the  follow- 
ing: 
sf:(ri(»  I  \Hi)RT  Tint: 

This  Act  may  br  ciled  as  the  X'arl  D.  Per 
kins  Vocational  Education  Act  Amendments 
of  1989" 

TITLE  I—  yiKA  TIO\AI.  E0(  (4  T/O  V 
ASSISTASCE  TO  THE  STATES 

s>,(    III    iLLDTMEM 

lai  Is  General. -Section  lOKanV  of  the 
Carl  D  Perkins  Vocational  Education  Act 
'hereinafter  referred  to  as  the  Act")  is 
amended  — 

1 1 1  m  subparagraph  'Ai  by 

lAi  striking  "2"  and  inserting  "2.75":  and 

>Bi  striking  part  E"  and  inserting  "part 
D  :  and 

i2i  by  striking  subparagraph  'B'  and  in 
serting  the  following 

'Bi  2  percent  for  the  purpose  of  carrying 
out  section  103.  and 

iCi    25  percent  for  the  purpose  of  carry- 
ing out  section  104  " 


ibi     Technical    Amendment.  — (11    Section 
lOKaKJifCi  of  the  Act  is  amended  by  strik 
ing  ■'.  Guam.  American  Samoa,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands.  ". 

<2i  Section  lOVcKVtB)  of  the  Act  is 
amended  by  striking  ".  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Northern 
.Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands"  and  inserting  "and  the 
Virgin  Islands". 
^f:c  102.  w/rw/.v  .st4  n:  kanakm  tio\ 

Section  102  of  the  Act  is  amended  to  read 
as  follow s: 

Sec.  102.  la)  Each  State  shall  reserve 
from  its  allotment  of  funds  appropriated 
under  section  3ial  for  each  fiscal  year  an 
amount  that  does  not  exceed  — 

(II  20  percent  for  State  programs  and 
State  administration  of  which  — 

"(A'  75  percent  of  such  20  percent  shall  be 
available  for  State  programs  and  State  lead- 
ership: and 

(Bi  25  percent  of  such  20  percent  shall  be 
available  for  State  administration: 

'2>  5  percent  for  technical  preparation 
education  under  part  B  of  title  II:  and 

"'3/  75  percent  for  basic  programs  under 
part  C  of  title  II  of  which - 

'A)  65  to  75  percent  of  such  75  percent 
shall  be  available  for  subpart  1  of  part  C  of 
title  II:  and 

(B>  25  to  35  percent  of  such  75  percent 
shall  be  available  for  subpart  2  of  part  C  of 
title  II 

"(bi  Special  Rcles.-i li  From  the  amount 
reserved  pursuant  to  subsections  (axiKAl 
and  (aXlxBi  each  State  shall  reserve  20  per- 
cent for  sei  equity  programs  in  accordance 
with  section  202. 

121  From  the  amount  rescued  pursuant 
to  subsection  (a)(3i(Bi  each  State  shall  re- 
serve for  single  parents,  homemakers.  and 
single  women  programs  m  accordance  with 
section  242  an  amount  which  eguals  or  ex- 
ceeds 9  percent  of  the  total  amount  reserved 
pursuant  to  subsection  (a)(3l  for  subparts  1 
and  2  part  C  of  title  11". 

'O  MATt^HiNc,  Requirement.  — Each  State 
receiving  financial  assistance  under  this  Act 
shall  match,  on  a  dollar-for-dollar  basis,  the 
funds  received  pursuant  to  subsection 
lax  1  KB'  from  non-Federal  sources. 

id>    Hold    Harmless    Provision.  — TTie    re- 
quirements of  subparagraphs  (A/  and  (BJ  of 
subsection  (a/(3>  shall  only  apply  to— 
111  20  percent  for  fiscal  year  1991. 
I2i  36  percent  for  fiscal  year  1992.  and 
1 31  51  percent  for  fiscal  year  1993. 
of    the    funds    available    under    subsection 
(ax3i    to    each    State   for    basic    programs 
under  part  C  of  title  II. 
see  /«  /.>0/4  V  A\D  HA  »  4//.4A  PROGRAMS 

Section  103  of  the  Act  is  amended  to  read 
as  follows. 

"INDIAN  AND  NATIVE  HAWAIIAN  PROGRAMS 

Sec.  103.  laxlxA)  From  ' „  of  the  amount 
of  funds  reserved  under  section  lOKaXlKB). 
the  Secretary  shall  award  grants  to.  or  enter 
into  contract  with— 

"(It  Indian  tnbes  that  are  eligible  to  re- 
ceive a  grant  from,  or  to  enter  into  a  con- 
tract with,  the  Secretary  of  the  Interior 
under— 

"(I)  the  Indian  Self-Determmation  and 
Education  Assistance  Act.  or 

"(II)  the  Act  of  April  16.  1934  (48  StaL  596. 
chapter  147:  25  U.S.C.  452.  et  seq.l.  and 

"(111  tnbal  organizations  of  such  Indian 
tnt>es. 

to  plan,  conduct,  and  administer  programs, 
or  portions  of  programs,  that  provide  voca- 
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tional-Uchnical  training  and  related  activi- 
ties. 

•■IB)  GranU  awarded,  and  contracts  en- 
tered into,  under  subparagraph  (A)  shall— 

■•li)  be  subject  to  the  terms  and  conditions 
0/  section  102  of  the  Indian  Self- Determina- 
tion and  Education  Assistance  Act,  and 

•■(ill  be  conducted  in  accordance  vnth 
those  provisions  of  sections  4,  S,  and  6  of  the 
Act  of  April  16,  1934  148  Stat  596.  chapter 
147:  25  U.S.C.  455,  456.  457)  that  are  relevant 
to  the  programs  for  which  the  grant  or  con- 
tract is  provided. 

■■I2XA)  From  '/„  of  the  funds  reserved 
under  section  101(a)(1)(B),  the  Secretary 
shall  award  grants  to  schools  funded  by  the 
Bureau  of  Indian  Affairs  of  the  Department 
of  the  Interior  for  the  purpose  of  providing 
vocational  education  programs  for  second- 
ary students  attending  those  schools. 

■■(Bl  Each  grant  awarded  under  subpara- 
graph (A)  shall  equal  or  exceed  SSO.OOO. 

■■(C)  The  Secretary  of  the  InUrior  is  au- 
thorized to  accept  and  use  any  grant  award- 
ed under  subparagraph  (A)  for  the  purposes 
for  which  the  grant  is  awarded. 

■■(D)  The  Secretary  is  authorized  to  enter 
into  an  agreement  with  the  Secretary  of  the 
Interior  for  the  operation  of  vocational  edu- 
cation programs  authorized  by  this  Act  in 
institutions  serving  Indians  who  are  eligible 
to  receive  educational  benefits  as  Indians 
from  the  Bureau  of  Indian  Affairs  because 
of  their  status  as  Indians. 

■■(3)(A)  From  %,  of  the  funds  reserved 
under  section  lOKaXlXB),  the  Secretary 
shall  award  grants  for  vocational-technical 
training,  and  related  activities,  to  two  or 
more  schools  of  vocational-technical  educa- 
tion, each  of  which— 

■•(i)  is  governed  by  a  board  of  directors  or 
trustees,  a  majority  of  whom  are  Indians, 
■■(ii)  has  been  in  operation  for  5  or  more 

years,  ■     ,     .     , 

■■(Hi)  enrolls  the  full-time  equivalent  of 
not  less  than  100  students,  of  whom  a  major- 
ity are  Indians,  and 

■•(iv)  is  accredited,  or  a  candidate  for  ac- 
creditation, by  a  nationally  recognized  ac- 
crediting agency  for  postsecondary  voca- 
tional education  institutions. 

■•(B)  If  any  portion  of  the  funds  that  are 
authorized  to  be  used  to  provide  granU 
under  subparagraph  (A)  for  any  fiscal  year 
remains  after  all  schooU  eligible  for  the 
grant  that  submitted  acceptable  applica- 
tions for  the  grant  have  been  awarded  a 
grant  under  subparagraph  (A)  for  the  fiscal 
year,  the  Secretary  may  use  the  remaining 

funds— 

■•(i)  to  award  grants  under  subparagraph 
(A)  to  institutions  of  higher  education  that 
are  eligible  for  assUtance  under  the  Tribally 
Controlled  Community  College  Assistance 
Act  of  1978,  and 

"(ii)  if  funds  remain  after  all  grants  au- 
thorized under  clause  (i)  have  been  awarded 
to  eligible  institutioTis  that  submitted  ac- 
ceptable applications  for  the  grant,  to  fund 
grants  and  contracts  provided  under  para- 
graph (1). 

■•(C)  Each  grant  awarded  under  subpara- 
graph (B)(i)  shall  equal  or  exceed  f  50,000. 

•■(D)  The  Secretary  shall,  subject  to  the 
availability  of  appropriations,  provide  for 
each  program  year  to  each  school  of  voca- 
tional-technical education  having  an  appli- 
cation approved  by  the  Secretary  under  sub- 
paragraph (A),  an  amount  necessary  to  pay 
expenses  associated  with— 

"(i)  the  maintenance  and  operation  of  the 
program,  including  development  costs.  cosU 
of  basic  and  special  instruction  (incl'uding 
special     programs    for    individuals     unth 


handicaps  and  academic  instruction),  mate- 
rials, student  costs,  administrative  expenses, 
boarding  costs,  transportation,  student  serv- 
ices, day  care  and  family  support  programs 
for  students  and  their  families  (including 
contribution  to  the  costs  of  education  for  de- 
pendents): 

•'(ii)  capital  expenditures,  including  oper- 
ations and  maintenance  and  minor  im- 
provements and  repair,  physical  plant 
maintenance  costs:  and 

"(Hi)  costs  associated  with  repair,  upkeep, 
replacement  and  upgrading  of  the  instruc- 
tional equipment 

"(4)  For  purposes  of  this  Act  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior  shall  be  considered  to  be  a  State 
board, 

"(5/  Programs  funded  under  this  subsec- 
tion shall  be  in  addition  to  such  other  pro- 
grams, services,  and  activities  as  are  made 
available  to  eligible  Indians  under  other 
provisions  of  this  Act 

"(b)(1)  From  %.  of  the  funds  reserved 
under  section  101(a)(1)(B),  the  Secretary 
shall  enter  into  contracts  with  organiza- 
tions primarily  serving  and  representing 
Native  Hawaiians  which  are  recognized  by 
the  Governor  of  the  State  of  Hawaii  to  plan. 
conduct  and  administer  programs,  or  por- 
tions of  programs,  that  provide  vocational- 
technical  training,  and  related  activities, 
for  the  benefit  of  Native  Hawaiians. 

"(2)  For  purposes  of  this  section,  the  term 
'Native  Hawaiian'  means  any  individual 
who  has  any  ancestors  that  were  natives, 
prior  to  1778,  of  the  area  which  now  consti- 
tutes the  State  of  Hawaii. 

"(c)  Grants  awarded,  and  contracts  en- 
tered into,  under  this  section  shall  be  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary may  prescribe  relating  to  satisfactory 
performance  of  the  grant  or  contract 

"(d)  Nothing  in  this  section  shall  be  inter- 
preted as  affecting  or  limiting  the  ability,  or 
eligibility,  of  any  person  or  agency  to  which 
this  section  applies  to  apply  for,  or  receive 
assUtance  from,  any  other  source,  including 
assUtance  provided  by  the  Federal  govern- 
ment under  any  provUion  of  law  other  than 
thU  title. ". 

SEC.  m.  THE  TERRITORIES. 

Part  B  of  title  I  of  the  Act  U  amended  by 
inserting  at  the  end  thereof  the  following 
new  section: 

"THE  TERRITORIES 

"Sec.  104.  (a)  In  General.— From  funds  re- 
served pursuant  to  section  101(a)(2)(C),  the 
Secretary  shall  make  a  grant  to  the  Center 
for  the  Advancement  of  Pacific  Education, 
Honolulu,  Hawaii,  or  its  successor  entity  or 
entities  to  make  vocational  education  and 
training  grants  in  Guam,  American  Samoa, 
Palau,  the  Commonwealth  of  the  Northern 
Marianas,  the  Federated  States  of  Microne- 
sia,  and  the  Republic  of  the  Marshall  Is- 
lands, or  cooperative  efforts  involving  tiDO 
or  more  of  these  entities  for  the  purpose  of— 
"(1)  teacher  training  and  retraining: 
"(2)  curriculum  development 
"(3)  improving  vocational  education  and 
training  programs  in  secondary  schools,  in- 
stitutio'ns  of  higher  educatio'n,  or  coopera- 
tive   programs    involving    both    secondary 
schooU   and   institutions   of  higher  educa- 
tion. 

"(b)  Limitation.— The  CenUr  for  the  Ad- 
vancement of  Pacific  Education  may  use  no 
more  than  5  percent  of  the  funds  received 
pursuant  to  subsection  (a)  for  adminUtra- 
tive  costs. ". 

sec.  iH.  state  admisistration. 
Section  111  of  the  Act  U  amended— 


(1)  in  subsection  (a)(1)(A)  by  striking 
■•113(b)(9)" and  inserting  "113(b)(14))": 

(2)  in  subsection  (a)(1)(C)  by  inserting  ", 
including  business  and  industry"  before  "in- 
volved"; 

(3)  in  subsection  (b)(1)  by— 
(A)  redesignating  subparagraphs  (C),  (D), 

(E),  (F),  and  (G),  as  subparagraphs  (D),  (E), 
(F).  (G),  and  (H),  respectively,  and 

(BJ  i-nserting  the  following  new  subpara- 
graph (C)  after  subparagraph  (B): 

■■(C)  reviewing  and  commenting  upon  the 
plans  of  local  educational  agencies  to 
ensure  that  the  needs  of  women  and  men  for 
training  in  nontraditional  jobs  are  met"; 

(4)  in  subsection  (b)(3)  by  inserting  "from, 
funds  allocated  under  section  102(a)(1)(B)" 
before  '■expend"; 

(5)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (f),  (g),  and  (h),  re- 
spectively: and 

(6)  inserting  the  following  new  subsections 
after  subsection  (b): 

"(c)(1)  Any  StaU  desiring  to  participate  in 
the  programs  authorized  by  thU  Act  shall 
designate  or  assign  the  head  of  the  State 
office  responsible  for  adminUtering  part  B 
of  the  Education  of  the  Handicapped  Act 
to— 

"(A)  review  all  plans  of  local  eligible  re- 
cipients to  ensure  that  students  with  dU- 
abilities  are  receiving  vocational  education- 
al services  required  by  their  individual  edu- 
cational program  pursuant  to  Public  Law 
94-142; 

"(B)  ensure  that  the  plans  of  the  local  edu- 
cational agency,  area  vocational  school,  or 
intermediate  educational  agency  provide  as- 
surances of  compliance  with  the  provisions 
of  section  504  of  the  Vocational  Rehabilita- 
tion Act  and  the  Education  of  Handicapped 
Act  regarding  equal  access  to  programs; 

"(C)  review  all  plans  of  local  eligible  re- 
cipienU  to  ensure  that  local  educaticmai 
agencies,  area  vocational  schooU  or  inter- 
mediate educational  uniU  have— 

"(i)  identified  the  number  of  studenU  with 
dUabilities  enrolled  in  vocational  programs 
operated  by  the  local  recipient 

■■(ii)  assessed  the  vocational  needs  of  the 
students  identified  pursuant  to  clause  (i), 
and 

■■(Hi)  developed  an  adequate  plan  to  pro- 
vide supplementary  services  sufficient  to 
meet  the  neeeLs  of  such  studenU;  and 

"(D)  evaluate  the  plans  of  all  local  eligible 
recipients  with  respect  to  the  appropriate- 
ness of  the  program  and  the  quality  of  the 
program. 

••(2)  For  purposes  of  thU  subsection,  the 
term  'State'  means  any  one  of  the  50  States 
and  the  DUtrict  of  Columbia. 

"(d)  Any  State  desiring  to  participaU  in 
the  programs  authorized  by  thU  Act  shall 
assign  the  chapter  1  coordinator  to  review 
the  plans  of  the  local  recipients  to  ensure 
that  the  number  of  economically  dUadvan- 
taged  studenU  have  been  identified,  and 
that  the  needs  of  such  studenU  are  being  met 
as  outlined  by  s'uch  plans. 

"(e)  Any  State  desiring  to  participate  in 
the  programs  authorized  by  thU  Act  shall 
designate  or  assign  the  head  of  the  State 
agency  responsible  for  adminUtering  pro- 
grams for  sttLdenU  with  limited  EnglUh  pro- 
ficiency to  review  the  plans  of  the  local  edu- 
cational agency,  area  vocational  schooU,  or 
intermediaU  educational  agencies  to  ensure 
that  the  number  of  studenU  unth  limiUd 
EnglUh  proficiency  have  been  identified 
and  that  the  needs  of  such  studenU  are 
t>eing  met  as  outlined  by  such  plans. ". 
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Section  112  of  the  Act  is  amended- 

ilf  m  subsection  fa"l>'A>  by  insertini} 
"trade  organisations.  "  after  "industry.  ", 

'2'  in  subsection  'aii2>  by  inserting  at  the 
end  thereof  the  following  new  sentence      In 
addition,    the   State    Council    may    include 
mernt>ers    of    vocational    student    organisa 
tions  and  school  board  memt>ers.  "; 

'3/  in  subsection  'a/  by  inserting  the  fol- 
lowing new  paragraph  after  the  matter  fol 
lowing  paragraph  i2i: 

'  3>  Special  rile.  — So  member  of  the  State 
board  shall  serve  on  State  Council. ', 

I4i  in  subsection  'di>2i  by— 

>Ai  striking  adiise"  and  inserting  'make 
recommendations  to": 

'Bi  red^'signating  subparagraphs  'A'  and 
iBi  as  subparagraphs  <Bi  and  iCl.  respec- 
tively, ani 

'Ci  inserting  the  following  new  subpara 
graph  'A'  immediately  preceding  subpara 
graph  'B  'as  redesignated  m  subparagraph 
(B'l 

lAi  the  State  plan.": 

iSi  m  subsection  idiigi  by  sinking 
'■2011b''  end  inserting    223': 

(Ti  by  amending  subsection  'd>'9i  to  read 
as  follows 

'9" A'  evaluate  at  least  once  every  2 
years— 

"(II  the  extent  to  which  vocational  educa 
tion.  employment  and  training  represent  a 
consistent,  integrated,  and  coordinated  ap 
proach  to  meeting  the  economic  needs  of  the 
State. 

"'Ill  the  vocational  educational  program 
delivery  system  assisted  under  this  Act.  and 
under  the  Job  Training  Partnership  Act.  in 
terms  of  such  delivery  systerris'  adequacy 
and  effectiveness  in  achieving  the  purposes 
of  each  of  the  two  Acts,  and 

'111/  make  recornmendations  to  the  State 
board  on  the  adequacy  and  effectiieness  of 
the  coordination  that  takes  place  between 
vocational  education  and  the  Job  Training 
Partnership  Act. 

"'Bi  comment  on  the  adequacy  or  mad 
equacy  of  State  action  as  put  into  practice. 
'Ci  make  recommendations  to  the  State 
board  on  ways  to  create  greater  incentives 
for  joint  planning  and  collaboration  be 
tween  the  vocational  education  systeni  and 
the  job  training  system  at  the  State  and 
local  levels,  and 

iDi  advise  the  Governor,  the  State  board, 
the  State  job  training  coordinating  council. 
the  Secretary,  and  the  Secretary  of  Labor  re 
gardmg  such  evaluation,  findings,  and  rec 
ornmendalions.  " 

'Si  in  subsection  lei  by  inserting  the  fol- 
lowing  new  sentences  at  the  end  thereof 
"Each  State  Council  may  submit  a  state 
ment  to  the  Secretary  reviewing  and  corn 
menting  upon  the  State  plan.  Such  state 
ment  shall  be  sent  to  the  Secretary  with  the 
State  Plan.  ":  and 

'9i  in  subsection  ifUlHAi  by- 

lAi  sinking  120.000"  and  inserting 
"150.000  ":  and 

<Bi  sinking  "225.000"  and  inserting 
"250.000  ":  and 

ilOi    in    subsection    (fHl)lBl    by   sinking 
"the  Trust  Territory  of  the  Pacific  Islands 
and    iTiserttng      the   Commonwealth   of  the 
Northern    Manana    Islands,    the    Federated 
States  of  Micronesia,  and  Patau  " 
SH(    1*7  STATE  PLASS. 

Section  113  of  the  Act  is  amended  to  read 
as  follows: 

Sec.  113.  falflKA)  Any  State  desinng  to 
receive  funds  from  its  allotment  for  any 
fiscal  year  shall  submit  to  the  Secretary  a 


State  plan  for  a  3year  penod  in  the  case  of 
the  initial  plan,  and  a  2  year  penod  thereaj 
ter  together  with  such  annual  revisions  as 
the  State  board  determines  to  be  necessary 

'B'  The  planning  penods  required  by 
paragraph  '1'  of  this  subsection  shall  be  co 
termmous  with  the  planning  program  pen- 
ods required  under  section  104'ai  of  the  Job 
Training  Partnership  Act. 

"12" Ai  In  formulating  the  State  plan  'and 
amendments  thereto'  the  State  board  shall 
meet  with  and  utilise,  before  the  develop 
ment  of  such  plan,  the  State  Council,  estab 
lished  pursuant  to  section  112  of  this  Act. 

'>B'  The  State  board  shall  conduct  public 
heanngs  m  the  State,  after  appropnate  and 
sufficient  notice,  for  the  purpose  of  afford 
ing  all  segments  of  the  public  and  interested 
organisations  and  groups  an  opportunity  to 
present  their  i  lews  and  make  recommenda- 
tions regarding  the  State  plan.  A  summary 
of  such  recomrnendations  and  the  State 
boards  response  shall  be  included  with  the 
State  plan. 

'3'  In  developing  the  State  plan,  the  Stale 
shall  conduct  a  State  assessment  according 
to  section  115 

<bi  Each  State  plan  shall  - 

"111  address  the  needs  indicated  by  the 
State  assessment  conducted  pursuant  to  sec- 
tion 115.  and 

'i2'  provide  assurances  that,  and  where 
nece.'isary  a  descnption  of  the  manner  in 
which,  the  local  educational  agencies,  area 
vocational  schools  or  intermediate  educa 
tional  agencies  will  comply  with  the  require 
rnents  of  titles  I.  II.  and  III  of  this  Act  m 
eluding 

"'A'  a  descnption  of  the  manner  in  which 
the  State  will  comply  with  the  cntena  re- 
quired for  programs  for  the  special  popula 
tions  prescnbed  by  section  223. 

"'Bi  assurances  that  the  State  will  develop 
measurable  goals  and  accountability  meas- 
ures for  meeting  the  needs  of  special  popula- 
tions: 

'C>  adequate  monilonng  of  programs  in 
local  educational  agencies,  area  vocational 
schools  or  intermediate  educational  agen 
cies  to  ensure  that  programs  within  the 
State  are  meeting  the  goals  descnbed  in  sub- 
paragraph 'Bi.  and 

'D'  assurances  that,  to  the  eitent  consist 
ent  with  the  number  and  location  of  indi- 
viduals descnbed  m  section  223.  who  are  en- 
rolled m  pnvate  elementary  and  secondary 
schools,  provision  is  made  for  the  participa- 
tion of  such  individuals  in  the  vocational 
education  program  assisted  under  subpart  1 
of  part  C  of  title  II. 

"'3'  set  forth  the  planned  distnbution  to 
local  educational  agencies,  area  vocational 
schools   or   intermediate   educational   agen 
cies  as  prescnbed  by  section  221. 

"i4i  provide  assurances  that  the  State  will 
comply  with  the  provisions  of  section  102: 

(51  set  forth  the  cntena  the  State  board 
will  use— 

'Ai  m  approving  applications  of  eligible 
recipients,  and 

"(Bi  for  allocating  the  20  percent  resene 
for  the  State  as  authorised  under  section 
102'ai'li: 

"'6'  provide  assurances  that  if  the  State 
exercises  the  option  to  redistnbute  the  20 
percent  resene.  the  State  will  match  the  re 
sene  as  prescnbed  under  section  lOKci: 

'  7i  descnl>e  how  funds  expended  for  occu- 
pationally  specific  training  will  be  used 
only  for  occupations  in  which  job  openings 
are  projected  or  available: 

"'8'  provide  assurances  that  the  goal  of 
each  program  shall  be  to  give  a  student  expe- 
nence  in.  and  understanding  of.  all  aspects 


of  the  industry  m  which  the  student  is  pre- 
panng  to  enter: 

"(91  descnbe  the  progress  the  State  has 
made  in  achieving  the  goals  set  forth  m  each 
State  plan  subsequent  to  the  initial  State 
plan. 

"(10'  provide  such  methods  of  administra- 
tion as  are  necessary  for  the  proper  and  effi- 
cient administration  of  the  Act: 

"(111  provide  assurances  that,  in  the  use  of 
funds  available  for  single  parents  and  dis- 
placed homemakers.  and  single  pregnant 
women  under  section  242.  the  State  will  em- 
phasise assisting  individuals  with  the  great- 
est financial  need,  and  that  in  sennng 
homemakers  the  State  will  give  special  con- 
sideration to  displaced  homemakers  who  be- 
cause of  divorce,  separation,  or  the  death  or 
disability  of  a  spouse  must  prepare  for  paid 
employment. 

""(121  provide  assurances  that  the  State 
will  furnish  relevant  training  and  vocation- 
al education  activities  to  men  and  women 
who  desire  to  enter  occupations  that  are  not 
traditionally  associated  with  their  sex: 

"(131  descnbe  how  the  State  is  implement- 
ing performance  evaluations  as  prescnbed 
by  section  231. 

""(14i  provide  assurances  that  the  State 
will- 

"<AI  develop  measures  .for  the  effectivensss 
of  programs  assisted  under  this  Act  in  meet- 
ing the  needs  identified  in  the  State  plan, 
including    evaluative    measurements    such 

OS- 

"(ii  the  occupations  to  be  trained  for, 
which  will  reflect  a  realistic  assessment  of 
the  labor  market  nteds  of  the  State: 

"(ill  the  levels  of  skills  to  be  achieved  m 
particular  occupations,  which  will  reflect 
the  hinng  needs  of  employers:  and 

""(ml  the  basic  employment  competencies 
to  be  used  in  performance  outcomes,  which 
will  reflect  the  hinng  needs  of  employers: 

"(Bl  as  a  component  of  the  measures 
under  subparagraph  lAI  of  this  paragraph, 
establish  appropnate  measures  for  evaluat- 
ing the  effectiveness  of  programs  for  the  spe- 
cial populations  descnbed  in  section  223  as- 
sisted under  this  Act:  and 

"(Ci  evaluate  the  projects,  sendees,  and 
activities  supported  under  this  Act  of  not 
less  than  20  percent  of  the  participating  eli- 
gible recipients  within  the  State  m  each 
fiscal  year: 

"(151  descnbe  the  methods  proposed  for 
the  joint  planning  and  coordination  of  pro- 
grams earned  out  under  this  Act  with  pro- 
grams conducted  under  the  Job  Training 
Partnership  Act.  the  Adult  Education  Act, 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  the  Edu- 
cation of  the  Handicapped  Act,  and  the  Re- 
habilitation Act  of  1973.  and  with  appren- 
ticeship training  programs: 

"(161  provide  assurances  that  programs  of 
personnel  development,  and  curriculum  de- 
velopment shall  be  funded  to  further  the 
goals  identified  in  the  State  plan; 

"(171  provide  assurances  that  the  voca- 
tional education  needs  of  identifiable  seg- 
ments of  the  population  in  the  State  that 
have  the  highest  rates  of  unemployment 
have  been  thoroughly  assessed,  and  that 
such  needs  are  reflected  in  and  addressed  by 
the  State  plan: 

"(181  provide  assurances  that  the  State 
board  will  cooperate  with  the  State  council 
on  vocational  education  in  carrying  out  its 
duties  under  this  part: 

"(191  provide  assurance  that  none  of  the 
funds  ejcpended  under  this  Act  will  be  used 
to  acquire  equipment  (including  computer 
softwarel  in  any  instance  in  which  such  ac- 
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quisition  results  in  a  direct  financial  bene- 
fit to  any  organization  representing  the  in- 
terests of  the  purchasing  entity  or  its  em- 
ployees or  any  affiliate  of  such  an  organiza- 
tion: 

■■1201    provide    assurances    that    Federal 
funds  made  available  under  this  Act  icill  be 
used  so  as  to  supplement,  and  to  the  extent 
practicable  increase   the  amount  of  State 
and  local  funds  that  would  in  the  absence  of 
such  Federal  funds  be  made  available  for  the 
uses  specified  in  the  State  plan,  and  in  no 
case  supplant  such  State  or  local  funds:  and 
"(211   provide  assurances   that   the  State 
will  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  the  proper  disbursement  of,  and 
accounting  for.   Federal  funds  paid  to  the 
State    (including   such  funds   paid   by   the 
State  to  eligible  recipients  under  this  Act).  ". 
(c)(1)   When  changes  in  program  condi- 
tions, labor  market  conditions,  funding,  or 
other  factors  require  substantial  amendment 
to  an  approved  State  plan,  the  State  board, 
in  consultation  with  the  State  council,  shall 
submit  amendments  to  such  State  plan  to 
the  Secretary.  Any  such  amendments  shall 
be  subject  to  review  by  the  State  job  training 
coordinating  council,  and  the  State  council. 
(2)  Each  State  plan  shall  be  submitted  to 
the  Secretary  by  May  1  preceding  the  begin- 
ning of  the  first  fiscal  year  for  which  such 
plan  is  to  be  in  effect  The  Secretary  shall 
approve  each  plan  before  the  expiration  of 
the  60-day  period  beginning  on  the  date  the 
plan  is  submitted  if  the  plan  meets  the  re- 
quirements of  section  113  and  is  of  suffi- 
cient quality  to  meet  the  objectives  of  this 
Act  (including  the  objective  of  developing 
and  implementing  performance  evaluations 
and  improvements),  and  shall  subsequently 
lake    appropriate    actions    to    monitor   the 
State's  compliance  with  the  provisions  of  its 
plan  and  the  requirements  of  this  Act  The 
Secretary    shall    not   finally    disapprove    a 
State  plan  except  after  giving  reasonable 
notice  and  an  opportunity  for  a  hearing  to 
the  State  board. 
SEC  leg  APPROVAL 

Section  114(a)(1)  of  the  Act  is  amended 
by- 

(1)  inserting  ",  the  chief  executive  officer 
of  the  State"  after  ■legislature"  each  place 
such  term  appears:  and 

(2)  redesignating  subsection  (c)  as  subsec- 
tion (d):  and 

(3)  inserting  the  following  new  subsection 
after  subsection  (b): 

•■(c)  The  State  board  shall  develop  the  por- 
tion of  each  State  plan  relating  to  the 
amount  and  uses  of  any  funds  proposed  to 
be  reserved  for  adult  education,  postsecond- 
ary  education,  technical  preparation  educa- 
tion and  for  secondary  education  after  con- 
sultation with  the  State  agency  responsible 
for  supervision  of  community  colleges  and 
the  State  agency  responsible  for  secondary 
education,  respectively.  The  State  board 
shall  in  developing  such  plan,  take  into 
consideration  the  relative  training  and  re- 
training needs  of  secondary,  adult  and  post- 
secondary  studenU.  If  a  State  agency  finds 
that  a  portion  of  the  final  State  plan  is  ob- 
jectionable, such  agency  shall  file  such  objec- 
tions with  the  State  board.  The  State  board 
shall  respond  to  any  objections  of  such 
agency  in  submitting  such  plan  to  the  Secre- 
tary. The  Secretary  shall  consider  such  com- 
ments in  reviewing  the  State  plan. ". 

SEC.  /•».  STATE  ASSESSMEST. 

Section  115  Of  the  Act  is  amended  to  read 
as  follows: 


■'STATE  ASSESSMEf/T 

"Sec.  us.  (a)(1)  Each  State  board  receiv- 
ing assistance  under  this  Act  shall  develop 
measurable  objective  criteria  by  which  to 
assess  the  quality  of.  and  standards  for. 
State  and  local  programs.  Such  criteria  shall 
be  developed  in  consultation  with  local  edu- 
cational agencies,  area  vocational  schools, 
intermediate  educational  agencies,  business 
and  industry,  union  and  trade  representa- 
tives, vocational  educators,  superintend- 
ents, community-based  organizations,  par- 
ents, representatives  of  special  populations 
descrit>ed  in  section  223,  guidance  counsel- 
ors and  the  State  council.  Each  State  board 
shall  widely  disseminate  such  criteria.  State 
boards  shall  develop  criteria  by  the  begin- 
ning of  school  year  1993.  and  shall  use  crite- 
ria to  assess  program  quality.  Assessment 
criteria  shall  include— 

"(A)  student  improvement  in  basic  skills: 

"(B)  positive  learning  and  educational 
outcomes; 

■■(C)  acquisition  of  all  aspects  of  occupa- 
tional competencies: 

•'(D)  student  improvement  in  life  skills, 
problem  solving  skills  and  career  decision 

making; 

"(E)  the  ability  of  local  educational  agen- 
cies, area  vocational  schools  and  intermedi- 
ate  educational  agencies  to  meet  the  needs 
of  special  populations  such  as  the  economi- 
cally disadvantaged,  students  with  disabil- 
ities, students  with  limited  English  profi- 
ciency, and  women  and  men  in  programs 
for  training  in  nontraditional  occupations, 
and  criminal  offenders  in  correctional  insti- 
tutions, for  access  to  vocational  education 
and  vocational  services  in  terms  of  labor 
market  needs; 

"(F)  assessing  the  quality  of  vocational 
education  in  terms  of— 

"(i)  the  pertinence  of  programs  to  the 
workplace  and  to  new  and  emerging  technol- 
ogies; ^  ^.  , 
"(ii)  the  technological  and  educational 
quality  of  vocational  curricula,  equipment 
and  instructional  materials  to  enable  voca- 
tional students  and  instructors  to  meet  the 
challenges  of  increased  technological  de- 
mands of  the  workplace: 

"(Hi)  the  capability  of  vocational  educa- 
tion programs  to  meet  the  needs  for  general 
occupational  skills  and  improvement  of 
basic  academic  skills  in  order  to  address  the 
changing  content  of  jobs; 

"(iv)  the  capability  of  vocational  educa- 
tion programs  to— 

"(I)  give  students  experience  in,  and  un- 
derstanding of  all  aspects  of  the  industry  in 
which  the  student  is  preparing  to  enter;  and 
"(II)  provide  job  placements;  and 
"(V)  measuring  the  state-of-the-art  quality 
of  the  vocational  education  provided;  and 

"(G)  setting  measurable  goals  to  meet  the 
needs  of  special  populations. 

"(2)  In  developing  assessment  criteria  pur- 
suant to  the  provisions  of  paragraph  (1)(E). 
the  head  of  the  special  education  unit  the 
sex  equity  coordinator  and  the  individual 
designated  under  section  111(d)  to  monitor 
programs  for  students  with  limited  English 
proficiency  shall  each  develop  data  collec- 
tion procedures  appropriate  to  the  special 
populations  being  served.  Data  collected 
should  include  information  about  program 
services  and  outcomes,  as  well  as  which  in- 
dividuals are  being  served. 

"(b)  Each  State  board  receiving  assistance 
under  this  Act  shall  assess  improvemenU 
needed  in  vocational  education  programs 
through  the  use  of  Federal  funds  provided 
under  this  Act  and  State  and  local  vocation- 
al education  funds.  Such  assessment  shall 
utilize  the  following  6  factors: 


"(1)  integration  of  academic  and  voca- 
tional education; 

"(2)  sequential  course  of  study; 

"(3)  increased  student  job  placement 

'■(4)  increase  linkages  between  secondary 
and  postsecondary; 

"(5)  ensuring  that  atrisk  populations 
obtain  CLSSistance  necessary  to  enroll  and 
succeed  in  upgraded  programs:  and 

"(6)  raising  the  quality  of  vocational  pro- 
grams in  schools  with  high  concentrations 
of  poor  and  low-achieving  students. ". 
TITLE  II— BASIC  STATE  GRA-VTS 


SEC.  101.  BASIC  STATE  GRA.VTS. 

Title  II  of  the  Act  is  amended  to  read  as 
follows: 

•TITLE  II-BASIC  STATE  GRANTS  FOR 
VOCATIONAL  EDUCATION 
•Part  A— State  Programs 
•■state  programs  and  state  leadership 
••Sec.    201.    (a)    From    amounts    reserved 
under  section  102(a)(1)(A)  each  StaU  shaU 
conduct  State  programs  and  State  leader- 
ship activities. 

••(b)(1)  State  programs  conducted  pursu- 
ant to  subsection  (a)  shall  include— 

••(A)  training  and  retraining  programs  for 
teachers,  administrators  and  counselors,  in- 
cluding corrections  educators  and  counsel- 
ors, and  educators  and  counselors  in  com- 
munity-based organizations,  which  may  in- 
clude— 

■•(i)  training  in  the  integration  of  academ- 
ic and  vocational  studies  and  programs  that 
give  students  experience  in,  and  understand- 
ing of  all  aspects  of  the  industry  the  student 
is  preparing  to  enter;  and 

"(ii)  retraining  of  vocational  teachers  in 
modem  instructional  techniques  and  new 
technologies: 

"(B)  curriculum  development  curriculum 
dissemination  and  field-Usting  of  curricu- 
lum; and 

"(C)  supporting  vocational  student  orga- 
nizations, with  every  effort  being  made  to 
increase  minority  participation  in  such 
clubs. 

■■(2)  Training  and  retraining  programs 
conducted  pursuant  to  paragraph  (1)(A) 
shall  give  particular  emphasis  to  recruiting 
and  training  minority  teachers  and  shaU  en- 
courage programs  that  utilize  business  and 
industry  equipment  and  personnel 

"(3)  In  carrying  out  the  provisions  of 
paragraph  (1)(B)  the  State— 

'■(A)  shall  give  priority  to  curriculum 
which  integrates  academic  and  vocational 
studies: 

••(B)  shall  provide  special  emphasis  on 
curriculum  which  incorporates  the  needs  of 
business  and  industry  in  high  skilled  occu- 
pations; 

■•(C)  may  award  contracts  to  the  Corpora- 
tion for  Public  Broadcasting;  and 

••(D)  may  provide  grants  for  technical 
preparation  programs  as  described  in  part  B 
of  this  title. 

"(c)(1)  Leadership  activities  conducted 
pursuant  to  subsection  (a)  shall  include— 

"(A)  monitoring  and  evaluation,  includ- 
ing technical  assistance  to  local  recipients; 

■•(B)  development  and  implementation  of 
performance  evaluations  and  improvement 
required  under  section  250,  including  tech- 
nical assistance; 

••(C)  development  and  implementation  of 
the  State  cLSsessment  required  under  section 
109; 

■■(D)  promoting  business,  industry,  and 
interagency  linkages  and  linkages  with  com- 
munity-based organizations; 
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''El  establishing  ffuidelmes  for  the  dexel 
opment  of  local  plans. 

IF)  the  creation  and  maintenance  of  a 
public  awareness  program,' 

'G/  developing  linkages  with  community- 
based  organizations:  and 

iHt  building  collaboration  and  joint  e' 
forts  among  education,  labor,  job  training. 
public  assistance,  and  other  State  agencies 
to  improve  vocational  education  services  to 
traditionally  underserved  populations. 

"'2i  Each  State  receiving  financial  assist 
ance  under  this  Act  shall  match,  on  a  dollar 
for     dollar     basis     and    from     non-Federal 
sources,  the  funds  received  pursuant  to  sec 
tion  !02<a/i  1  >tA>  for  leadership  activities 

'SEX  EQl'm'  PROGRAMS 

Sec  202.  From  amounts  reserved  under 
section  102(biHi  the  State  shaU.  under  the 
administration  of  the  sexequity  coordinator 
described  in  section  llVbHIi— 

'111  support  programs,  services,  and  ac 
tivities  to  eliminate  ses  bias  and  stereotyp 
ing  in  secondary  and  postsecondary  voca- 
tional education: 

"12)  support  vocational  and  prevocational 
education  programs,  seri-ices.  and  activities 
for  girls  and  women,  aged  14  through  25.  de 
signed  to  enable  the  participants  to  support 
themselves  and  their  families:  and 

13/  provide  support  services  for  individ 
uals  participating  in  vocational  education 
programs,  services,  and  actiiities  descnt>ed 
in  paragraphs  lU  and  i2>  including  depend 
ent-care  services  and  transportation. 

P.ART  B      TECHSOLOGY  PREPARATION 
PROGRAM  AiTHORIZED 

Sec.  211  From  amounts  reserved  under 
section  102iaii2i  the  State  agency  shall 
make  competitive  grants  .for  activities  car 
ried  out  under  this  part  to  consortia  of- 

III  local  educational  agencies,  intermedi 
ate  educational  agencies  serving  secondary 
school  students  or  area   vocational  schools 
serving  secondary  school  students,  and 

i2i  community  colleges   iincluding  post 
secondary  vocational  technical  schools),  ap 
prenticeship    prograrns.    or    institutions    oi 
higher  education  offering— 

"I A)  a  two-year  degree. 

"IB)  an  associate's  degree,  or 

"iC)  a  two-year  post  secondary  certificate 

"TtCHUKAL  PREPARATION  EDVCATION  PROGRAMS 

Sec.  212  lai  General  AnTHORrnr  --Each 
recipient  of  a  grant  under  this  part  shall  use 
arnounts  paid  under  this  part  to  develop 
and  operate  a  4  year  technical  preparation 
education  program. 

'bi  Contents  or  Program.  —  Each  such 
program  shall 

■111  be  earned  out  under  an  articulation 
agreement  beticeen  the  participants  in  the 
consortium. 

12)  consist  of  the  2  years  of  secondary 
school  preceding  graduation  and  2  years  of 
higher  education,  or  a  2-year  apprenticeship 
program,  with  a  common  core  of  required 
proficiency  in  mathematics,  science,  com 
munications  and  technologies  designed  to 
lead  to  an  associate  degree  in  a  specific 
career  field. 

"'3)  include  the  development  of  technical 
preparation  education  program  curriculum 
appropriate  to  the  needs  of  the  consortium 
participants,  and 

"14)  include  in-service  training  for  teach- 
ers that  — 

'I A)  IS  designed  to  train  teachers  to  imple 
ment  effectively  technical  preparation  edu 
cation  curriculum, 

"IB)  provides  for  joint  training  for  teach 
ers  from  all  participants  in  the  consortium, 
and 


iCi  may  provide  such  training  in  week- 
end, evening  and  sumrner  sessions,  insti- 
tutes or  workshops. 

"lo  Additional  AiTHORnED  Activities. - 
Each  such  program  may  — 

"111  provide  for  training  programs  for 
counselors  designed  to  enable  counselors 
more  effectively  to  recruit  students  for  tech- 
nical preparation  education  programs,  and 
ensure  their  successful  completion  of  such 
programs  and  their  placement  m  appropn 
ate  ernployment. 

'2i  provide  'or  the  acquisition  of  techni 
cal  preparation  education  program  equip- 
ment, and 

'3)  as  part  of  the  program  s  planning  ac 
ttvities.  acquire  technical  assistance  from 
State  or  local  entities  that  have  successfully 
designed,  established  and  operated  tech-prep 
programs. 

"appucations 

Sec  213  lai  In  General.  Each  consort i 
um  that  desires  to  receive  a  grant  under  this 
part  shall  subrnit  an  application  to  the  State 
board  at  such  time  and  in  such  manner  as 
the  State  board  shall  prescribe 

ibi  Five  Yeah  Puis  Each  application 
submitted  under  this  section  shall  contain  a 
3  year  plan  for  the  development  and  imple 
mentation  of  activities  under  this  Act. 

ic)  Approval.  The  State  board  shall  ap 
proie  applications  ba.ied  on  their  potential 
to  create  ari  effective  technical  preparation 
education  program  as  described  in  section 
212. 

Id)  Spei-iai  Consideration  -The  Secre- 
tary shall  give  special  consideration  to  ap 
plicanls  whose  applications 

'11  provide  for  effective  employment 
placement  actixities  or  transfer  of  students 
lo  4  year  baccalaureate  degree  prograrns: 
and 

12)   are   del  eloped    in    consultation    with 
business,  industry,  and  labor  unions 
definitions 
"Sec  214   For  purposes  of  this  part  — 

III  the  term  articulation  agreement 
means  a  commitrnent  >n  a  program  designed 
to  provide  students  with  a  nonduplicatiie 
sequence  of  progressive  achievement  leading 
to  competencies  in  u  technical  preparation 
education  program 

i2i  the  term  community  college  has  the 
meaning  provided  m  section  I201iai  of  the 
Higher  Education  Act  of  196S  for  an  mstitu 
tion  which  provides  not  less  than  a  2  year 
program  which  is  acceptable  for  full  credit 
toward  a  bachelor's  degree 

131  the  term  technical  preparation  edu 
cation  program  rneans  a  combined  second 
ary  and  postsecondary  program  which  — 

'Ai  leads  to  an  associate  degree: 

iBi  provides  technical  preparation  in  at 
least   1    field  of  engineering  technology,   ap 
plied     scierice.     mechanical,     industrial,     or 
practical  art  or  trade. 

'C'  provides  technical  preparation  in  ag 
riculture.  health,  or  business. 

I D)  provides  competence  in  mathematics, 
science,  and  communications  iincluding 
through  applied  academics),  and 

'El  leads  to  placement  m  employment. 

Part  C— Secondary.  Po.stsecondary  and 
Adi'lt  Vocational  Pro<}rams 

'Subpart  I  -Secondary  School  Prograrns 

"  WTTHIN  STA  TE  AU.Ol  A  TION 

Sec  221  lai  From  amounts  resened 
under  section  102ia)'3i'Ai.  the  State  board 
shall  allocate  to  each  local  educational 
agency  an  amount  that  t>ears  the  same  rela 
tionship  to  such  funds  as  the  amount  such 
local  educational  agency  was  allocated 
under  sections  lOOS  and  1006  0/  the  Elemen 


tary  and  Secondary  Education  Act  0/  1965 
in  the  preceding  fiscal  year  bears  to  the  total 
amount  received  under  such  section  by  local 
educational  agencies  m  the  State  in  such 
year  as  modified  by  State  board  pursuant  to 
subsection  ibi. 

"'bi'DlAl  In  the  case  of  criminal  offenders 
who  are  m  State  correctional  institutiOTis 
the  State  board  shall  ratably  reduce  the  per- 
centages obtained  under  subsection  (al  in 
order  to  make  available  to  the  State  correc- 
tional program  under  section  228  an 
amount  which  is  substantially  equivalent  to 
the  amount  which  such  program  would  have 
been  eligible  to  receive  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  for  that  fiscal  year  if 
the  State  correctional  program  were  a  local 
educational  agency. 

"I B)  For  the  purpose  of  subparagraph  lA) 
the  age  of  children  m  correctional  institu- 
tions to  be  counted  shall  be  ages  9  through 
35. 

"lO  The  amount  determined  pursuant  to 
subparagraphs  lA)  and  iBi  shall  not  exceed 
5  percent  of  the  amount  reserved  under  sec 
tion  102iaJi3)iA) 

12)  In  the  case  of  an  area  vocational 
school  the  amounts  calculated  under  subsec- 
tion la)  that  are  available  to  local  educa- 
tional agencies  served  by  that  area  voca- 
tional school  shall  be  made  available  to  that 
area  vocational  school. 

'i3)  In  the  case  of  an  intermediate  educa- 
tional agency  the  amounts  calculated  under 
subsection  la)  that  are  available  to  local 
educational  agencies  served  by  that  interme- 
diate educational  agency  shall  be  made 
available  to  that  intermediate  educational 
agency. 

"ici'D  yVo  local  educational  agency,  area 
vocational  school  or  intermediate  educa- 
tional agency,  shall  be  eligible  for  an  alloca- 
tion unless  the  amount  calculated  under 
subsection  la)  equals  or  exceeds  S25.000. 

i2i  Local  educational  agencies,  area  vo- 
cational schools  or  intermediate  education- 
al agencies  may  .form  consortia  and  aggre- 
gate the  amounts  such  agencies  or  schools 
would  be  eligible  to  receive  under  subsection 
'a)  in  order  to  comply  with  the  provisions  of 
paragraph  'If 

"'3)  The  provisions  of  paragraph  ill  shall 
not  apply  to  State  correctional  agencies. 

"'di  In  the  case  that  an  area  vocational 
school  and  a  local  educational  agency 
sened  by  such  area  vocational  school  offer 
comparable  vocational  education  programs, 
the  State  agency  may  distribute  funds  to 
both  an  area  vocational  school  and  a  local 
educational  agency  sened  by  such  area  vo- 
cational school  on  the  basis  of  the  enroll- 
ment of  students  m  vocational  educational 
programs,  provided  the  provisions  of  subsec- 
tion 101 1)  are  met  for  each  area  vocational 
school  and  the  local  educational  agency. 

'le)  In  applying  the  provisions  of  subsec- 
tion la),  no  State  board  receiving  assistance 
under  this  Act  shall  allocate  funds  to  a  local 
educational  agency  which  only  serves  ele- 
mentary schools 

STATE  RESERVE  FOR  AREAS  WITH  SEVERE 
PROBLEMS 

"Sec  222.  la)  Each  State  receiving  finan- 
cial assistance  under  this  part  may  reserve 
not  to  exceed  10  percent  of  such  amount  for 
distribution  to  local  educational  agencies, 
area  vocational  schools,  or  intermediate 
educational  agencies  experiencing  particu- 
larly severe  hardships  such  as  severe  unem- 
ployment, a  severe  poverty  concentration,  a 
high  dropout  problem,  a  high  crime  rate,  a 
high  incidence  of  drug  abuse  or  a  high  con- 
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centration  of  limited  English  proficient  stu- 
dents, all  of  which  are  above  the  statewide 
average. 

-(bXll  If  a  State  elects  to  reserve  funds 
pursuant  to  subsection  (a)  the  State  shall 
match  such  funds,  on  a  doUar-for-dollar 
basis  to  each  local  recipient,  from  State 
sources  or  from  private  sources. 

■•(2)  In  no  event  shall  a  State  reserving 
funds  pursuant  to  subsection  la)  use  funds 
from  local  educational  agencies,  area  voca- 
tional schools,  or  intermediate  educational 
agencies  to  meet  the  requirements  of  para- 
graph (1). 

"POPULATIONS  TO  BE  SERVED 

■Sec.  223.  (a J  Each  local  educational 
agency,  area  vocational  school,  intermedi- 
ate educational  agency,  or  State  agency  re- 
sponsible for  carrying  out  correctional  edu- 
cational programs  receiving  funds  under 
this  subpart  shall  use  such  funds  to  provide 
vocational  education  services  and  activities 
designed  to  meet  the  special  needs  of,  and  to 
enhance  the  participation  of— 

"(1)  the  economically  disadvantaged; 

■•(2)  individuals  with  disabilities; 

-13)  individuals  who  participate  in  pro- 
grams designed  to  eliminate  sex  bias  and 
stereotyping  in  vocational  education; 

-14)  students  with  limited  English  profi- 
ciency; and 

-(5)  cnminal  offenders,  both  juvenile  and 
adults,  who  are  serving  in  a  correctional  in- 
stitution. 

-PROGRAMS  FOR  ECONOMICALLY  DISADVANTAOED 
STUDENTS 

Sec.  224.  fa)  Each  local  educational 
agency,  area  i<ocational  school,  or  interme- 
diate educational  agency  receiving  finan- 
cial assistance  under  this  subpart  shall  pro- 
vide to  disadvantaged  individuals— 

-/I  I  equal  access  in  recruitment,  enroll- 
ment, and  placement  activities;  and 

-12)  equal  access  to  the  full  range  of  voca- 
tional programs  available  to  nondisadvan- 
taged  individuals,  including  occupationaUy 
specific  courses  of  study,  cooperative  educa- 
tion programs  and  apprenticeship  pro- 
grams. 

-ibi  For  the  purpose  of  this  section  the 
term  disadvantaged  student'  means  a  stu- 
dent who  is  economically  or  educationally 
disadvantaged. 

-PROORAMS  FOR  STUDENTS  WITH  DISABILITIES 

Sec.  22S.  (at  Each  local  educational 
agency,  area  vocational  school,  or  interme- 
diate educational  agency  receiving  finan- 
cial assistance  under  this  subpart  shall  pro- 
vide to  all  individuals  with  disabilities 
within  the  jurisdiction  of  the  recipient  an 
equal  opportunity  for  an  appropriate  voca- 
tional education.  Such  recipients  shall  use 
such  funds,  in  combination  with  State  and 
local  funds,  to  provide  to  individuals  UJith 
disabilities— 

-(1)  equal  access  to  recruitment,  enroll- 
ment, and  placement  activities; 

-12)  equal  access  to  the  full  range  of  ixKa- 
tional  programs  available  to  nonhandi- 
capped  individuals,  including  occupational- 
ly  sitecific  courses  of  study,  cooperative  edu- 
cation programs  and  apprenticeship  pro- 
grams: 

-131  vocational  education  programs  and 
activities  in  the  least  restrictive  environ- 
m.ent  in  accordance  with  section  612<S)(B) 
of  tie  Education  of  the  Handicapped  Act; 

-It)  the  vocational  education  component 
of  the  individualized  education  plan  re- 
quited under  sections  61214)  and  614la)<S) 
of  tlie  Education  of  the  Handicapped  Act; 

•75;  supplementary  services  including  cur- 
riculum modification,  equipment  modifica- 
tion,   classroom    modification,    supportive 


personnel  and  instructional  aids  and  de- 
vices; and 

"(6J  vocational  education  planning  for  in- 
dividuals icith  disabilities  which  shall  be— 

•'(A)  coordinated  with  appropriate  repre- 
sentatives of  vocational  education  and  spe- 
cial education,  and 

"(B)  reviewed  by  the  head  of  the  State 
office  responsible  for  administering  part  B 
of  the  Education  of  the  Handicapped  Act. 

"(b)  Each  local  educational  agency,  area 
vocational  school,  or  intermediate  educa- 
tional agency  receiving  financial  assistance 
under  this  subpart  shall  comply  with  the 
provisions  of  section  504  of  the  Vocational 
Rehabilitation  Act  and  the  Education  of  the 
Handicapped  Act  regarding  equal  access  to 
programs. 

"PROORAMS  FOR  STUDENTS  WITH  LIMITED 
ENGLISH  PROFICIENCY 

"Sec.  226.  Each  local  educational  agency. 
area  vocational  school,  or  intermediate  edu- 
cational agency  receiving  financial  assist- 
ance under  thU  subpart  shall  provide  to  stu- 
dents with  limited  English  proficiency— 

"(1)  equal  access  in  recruitment,  enroll- 
ment, and  placement  activities: 

"(2)  equal  access  to  the  full  range  of  voca- 
tional programs  including  occupationaUy 
specific  courses  of  study,  cooperative  educa- 
tion programs  and  apprenticeship  pro- 
grams; 

"(3)  supplementary  services  to  ensure  Juli 
and  equitable  participation  in  programs, 
such  as— 

"(A)  providing  adapted  vocational  in- 
struction simultaneously  with  English  lan- 
guage iTistruction; 

"(B)  utilizing  appropriate  agencies  and 
community-based  organizations  to  commu- 
nicate in,  and  to  provide  counseling  in.  the 
students'  language:  and 

"(C)  Inlingual  and  cultural  counseling: 
and 

"(4)  vocational  education  planning  which 
shall  be  reviewed  by  the  head  of  the  State  ad- 
ministrative office  responsible  for  the  educa- 
tion of  students  icith  limited  English  profi- 
ciency. 

•programs  TO  EUMINATE  SEX  BIAS 

"Sec  227.  (a)  Each  local  educational 
agency,  area  vocational  school,  or  interme- 
diate educational  agency  receiving  finan- 
cial assistance  under  this  subpart  shall  pro- 
vide to  woTnen  and  men— 

"(J)  equal  access  in  recruitment,  enroll- 
ment, and  placement  activities  in  education 
and  training  programs  in  nontraditional 
occupations: 

"(2)  equal  access  to  the  full  range  of  voca- 
tional programs  including  occupationaUy 
specific  courses  of  study,  cooperative  educa- 
tion programs  and  apprenticeship  pro- 
grams; 

"(3)  programs  to  overcome  sex  bias,  stereo- 
typing and  other  barriers  which  inhibit  the 
participation  of  women  and  men; 

"(4)  programs  to  expand  outreach  and  ori- 
entation to  nontraditional  occupations  for 
ujomen  and  men; 

"(5)  supplementary  services  including,  but 
not  limited  to,  curriculum  modification, 
equipment  modification,  classroom  modifi- 
cation, supportive  personnel  instructional 
aids  and  devices,  and  subsidized  employ- 
ment opportunities;  and 

"(6)  programs  to  increase  and  provide 
support  services. 

"(b)  Programs  and  services  provided  pur- 
suant to  subsection  (a)  shall  be  reviewed  by 
the  sex-equity  coordinator  consistent  with 
the  provisions  of  section  111(b)(1)(A). 

"programs  for  CRIMINAL  OFFENDERS 

"Sec  228.  Each  State  agency  responsible 
for  carrying  out  correctional  education  pro- 


grams receiving  financial  assistance  under 
this  Act  shall— 

"(1)  administer  programs  for  criminal  of- 
fenders, both  juvenile  and  adults,  in  correc- 
tional institutions:  and 

"(2)  provide  vocational  education  pro- 
grams for  women  who  are  incarcerated; 

-(3)  use  funds  provided  pursuant  to  the 
provisions  of  section  221(b)(1)(A)  to  update 
equipment;  and 

"(4)  distribute  funds  of  services  to  correc- 
tional institutions  in  proportion  to  the 
number  of  individuals  served  by  each  facili- 
ty, giving  special  emphasis  to  ensure  serv- 
ices for  women  who  are  incarcerated. 

"USE  OF  FUNDS 

"Sec  229.  (a)(1)  Each  local  educational 
agency,  area  vocational  school  intermedi- 
ate educational  agency,  and  State  agency  re- 
sponsible for  corrections  education  receiv- 
ing financial  assistance  under  this  subpart 
shall  use  such  funds  to— 

-(A)  provide  to  individuals  descrH>ed  in 
section  223  the  supplementary  services  nec- 
essary to  ensure  full  and  equitable  partici- 
pation in  vocational  education  programs; 

-(B)  ensure  that  programs  for  the  individ- 
uals described  in  section  223  are  of  the  high- 
est quality  and  are  state-of-the-art;  and 

-(C)  support  supplemental  or  additional 
staff,  equipment,  materials,  and  services  for 
the  individuals  described  in  section  223. 

"(2)  Each  local  educational  agency,  area 
vocational  school  intermediate  educational 
agency,  or  State  agency  responsible  for  cor- 
rectional education  receiving  funds  under 
this  section  shaU  use  no  more  than  5  percent 
of  such  funds  for  administrative  costs. 

-(3)  Local  recipients  receiving  funds 
under  this  section  may  use  such  funds  to  de- 
velop programs  in  consortia  or  in  coopera- 
tion with  community-based  organizations. 

-(b)(1)  Each  local  educational  agency, 
area  vocational  school  intermediaU  educa- 
tional agency,  and  StaU  agency  responsible 
for  corrections  education  receiving  finan- 
cial assistance  under  this  subpart  shall  to 
the  extent  practicable,  use  such  funds  for  in- 
dividuals described  in  section  223  to— 

-(A)  integrate  academic  and  vocational 
training  which— 

-(i)  provides  a  sequential  course  of  study 
that  uses  an  applied  context  based  on  broad 
and  specific  job  training  and  which  rein- 
forces and  enhances  academic  skills  and 
motivates  students  to  excel  in  both  academ- 
ic and  vocational  courses:  and 

"(ii)  encourages  utilization  of  a  business- 
industry  model  of  applied  learning  tech- 
niques: 

"(B)  provide  program  improvemenl  in- 
cluding instructional  services,  curriculum 
and  materials  development  and  state-of-the- 
art  equipment  designed  specifically  to  up- 
grade instruction: 

-(C)  designate  a  special  populations  coor- 
dinator who  shaU  6€  a  qualified  counselor 
or  teacher  to  ensure  that  special  populations 
are  receiving  adequate  services  and  job  skill 
training:  and 

"(D)  provide  comprehensive  guidance  and 
counseling  to  the  individuals  described  in 
section  263  who  have  not  entered  grade  9 
and  to  the  parents  of  such  individuals  con- 
cerning— 

"(i)  the  course  of  study  in  each  vocational 
program  offered; 

-(ii)  the  occupational  opportunities  for 
employment  after  graduatioru  as  weU  as 
summer  and  part-time  employment  during 
the  school  year; 

-(Hi)  information  about  postsecondary 
opportunities; 
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i\vi    information    about    apprenticeship 
oppc  rtunities.  and 

'I  /  guidance  and  counseling  at  the  preio 
catKmal  level  and  during  the  vocational 
prog'-am. 

'i2i  Each  local  recipient  receiving  assist 
ance  under  this  subpart  may  use  such  funds 
for  echnical  preparation  education  pro 
grants  described  m  part  B  of  this  title  for 
special  populations  described  under  section 
223. 

"(31    The    individual    described    in    para 
grapii  'li'C'  shall  be  compensated  in  whole 
or  m  part  through   funds  reserved  pursuant 
Co  su')section  'bi'2i  'or  administrative  costs. 

'•/'  Funds  used  to  carry  out  the  proi  i 
sions  o<  paragraphs  '!i'A'  and  'I'iBi  may 
be  used  to  benefit  other  populations  proy  id 
mg  Lie  needs  of  the  individuals  described  in 
section  223  are  t>eing  met. 

LOCAL  .APPLIC^TIOS 

"Sec.  230.  la/  Any  local  educational 
agemv.  area  vocational  school,  intermedi 
ate  educational  agency,  and  State  agency  re- 
sponsible for  corrections  education  desiring 
'inancial  assistance  under  this  subpart 
shall,  according  to  reguirements  established 
by  th  '  State  board,  submit  to  the  State  board 
an  application,  coiering  the  sarne  period  as 
the  S'ate  plan,  for  the  use  of  such  assistance 
The  'itate  board  shall  determine  require 
rnent.i  for  local  applications,  except  that 
each  iuch  application  shall- 

'1  contain  a  description  of  the  vocation- 
al education  programs  to  be  funded: 

'2'  contain  a  report  on  the  nurnber  of  m 
dividuals  in  each  of  the  special  populations 
calegr)ries  contained  m  section  223. 

'3  assess  the  needs  of  the  special  popula 
tions  and  planned  use  of  funds  to  meet  such 
needs 

i-l-  identify  the  planned  use  of  resources 
alloct  ted  to  nieet  such  needs. 

'3'   ensure   full  and  equitable  participa 
tion  in  a  vocational  educational  program  o/ 
gualiiy. 

'6'  provide  assurances  that  the  programs 
>undei  under  this  subpart  shall  be  carried 
out  a^'ording  to  the  criteria  .for  programs 
for  each  special  population  described  in  sec 
tion  223. 

'7i  descrit)e  '.he  performance  eialuation 
standirds  the  applicant  will  use  to  rneasurt- 
its  progress. 

'Si  demonstrate  that  m  using  funds  in 
accordance  with  the  provisions  of  sections 
229  't'lli'A'  and  ibuVB'  the  local  recipi 
ent  hcs  'irst  vxet  the  needs  of  the  individuals 
described  in  section  223  as  required  by  sec 
tion  229  ibii3>. 

'91  describe  methods  to  coordinate  roca 
tional  education  serv  ices  with  relevant  pro 
grams  conducted  under  the  Job  Training 
Partnership  Act,  including  cooperative  ar 
range  nents  established  with  private  mdus 
try  coxncils  established  under  the  Job  Tram 
ing  Pv.rtnership  Act.  in  order  to  avoid  dupli 
calior  and  to  expand  the  range  of  and  ac 
cessiblity  to  vocational  education  services: 

'10'  describe  rnethods  to  be  used  to  devel 
op  lOi-ational  educational  programs  m  con 
sulfation  with  parents  and  students  of  spe 
cial  I'opulations  described  in  section  223. 
and 

111'  provide  a  description  of  coordina- 
tion i^ith  communitv-based  organizations 

'b'  The  individual  described  in  section 
229<ai'  1  nCi  shall  review  and  comment  on 
the  application  submitted  pursuant  to  sub- 
secticn  'a>  regarding  the  assurances  con 
tainei  m  such  application  and  the  senices 
to  t>e  provided  to  the  special  populations  de- 
scribed in  section  223 


PERFORMANCF.  EVALt  ATION  4. VI)  IMPROVEMENT 

Sec  231.  'at  Each  local  educational 
agency,  area  vocational  school,  intermedi 
ate  educational  agency,  and  State  agency  re- 
sponsible for  corrections  education  receiv- 
ing financial  assistance  under  this  subpart 
shall  deielop  goals  for.  and  evaluate  the  ef- 
fectiveness of  the  program  conducted  pursu 
ant  to  this  subpart  with  respect  to— 

"'11  progress  m  the  achievement  of  basic 
skills. 

"'2)  progress  m  achieving  occupational 
skills  necessary  to  obtain  ernploymenl: 

'31  the  ability  to  meet  the  needs  of  the 
special  populations  described  iri  section  223. 
and 

'■'•/'  any  other  measures  the  recipient  in 
eludes  to  reflect  accurately  the  success  of  the 
program. 

lb.'  Each  entity  described  in  subsection 
fa/  shall  consult  with  the  State  board  in  de 
termining  measurement  indicators  pursu 
ant  to  the  criteria  set  forth  in  subsection  'a' 
ici  Each  entity  described  in  subsection 
ia>  shall  annually  evaluate  such  entity  s 
ability  to  meet  the  crntena  developed  under 
subsection  'a'  If  any  entity  described  in 
■subsection  'a'  determines  that  such  entity  i.s 
not  making  substantial  progress  in  meeting 
the  criteria  set  forth  in  subsection  'a',  such 
entity  shall  develop  a  plan  fur  program  im 
provement 

'di  Each  entity  described  in  subsection 
'a I  shall  regularly  rei  leu  programs,  with  the 
full  and  informed  participation  of  repre- 
sentatives of  the  special  populations  de 
scr^tied  in  section  223.  to  identify  and  to 
adopt  measures  to  oiercome  any  barriers 
which  are  resulting  m  lower  rates  of  access 
or  success  for  special  populations 

"PROURAM  IMPROVE.MEST  Pl,A,\ 

Sec.  232  'a>  The  plan  developed  pursuant 
to  section  231 'ci  shall  describe  how  the  local 
educational  agency,  area  vocational  school. 
intermediate  educational  agency,  or  State 
agency  responsible  lor  corrections  education 
will  identify  and  modify  programs  funded 
under  this  subpart  including  - 

Ilia  description  of  vocational  education 
strategies  designed  to  achieve  the  criteria  set 
forth  in  section  231'a>.  and 

"'2'  a  description  of  measures  designed  to 
improve  supplementary  seriices  provided  to 
special  populations  described  m  section  223. 

'bi  If  after  itne  year  oi  implementation  of 
the  plan  described  in  subsection  <ai.  swffi 
cient  progress  iri  meeting  the  criteria  de 
scribed  in  section  231  has  not  been  made, 
the  State  shall  work  jointly  with  the  local 
educational  agency,  area  vocational  school, 
intermediate  educational  agency,  or  State 
agency  responsible  for  corrections  education 
to  develop  a  plan  for  program  improvement. 
Each  such  plan  shall  contain 

"111  a  description  ut  the  technical  assist 
ance  and  program  activities  the  State  will 
proiide  to  enhance  the  performance  of  the 
recipient, 

"I2i  set  forth  a  reasonable  timetable  to  ini 
prove  the  school  performance  under  the 
plan. 

'3'  a  description  of  vocational  education 
strategies  designed  to  improve  the  perform 
ance   of  the   program    as    measured    by   the 
evaluation,  and 

'4i  a  description  of  measures  designed  to 

improie  supplernentary  services  provided  to 

special  populations  described  in  section  223 

Subpart  2     Postsecondary  and  Adult 

Programs 

"POSTSECONDAR  Y  AND  ADULT  PROORAMS 

"Sec  240.  'ai  From  amounts  reserved 
under  section   102'ai'3i'Bi  the  State  board 


shall  make  grants,  on  a  competitive  basis,  or 
on  the  basis  of  a  formula  as  determined  by 
the  State  board,  to— 

"111  postsecondary  educational  institu- 
tions. 

"121  programs  for  adults  m  secondary 
schools. 

"<3>  area  vocational  schools  serving  post- 
secondary  students  or  adults. 

"i4i  community-based  organizations  pro- 
viding vocational  education  to  adults: 

■'5'  any  of  the  entities  set  forth  in  para- 
graphs 111  through  '31  in  partnership  with 
business  and  industry:  and 

'i6i  consortia  of  the  entities  described  m 
paragraphs  Hi  through  '5': 

to  improve  vocational  education  programs 
for  postsecondary  students,  adults,  and 
single  parents,  homemakers.  and  single  preg- 
nant women. 

"'b>  In  awarding  grants  under  this  section 
the  State  agency  shall  give  priority  to~ 

"11 1  programs  serving  economically  disad- 
vantaged individuals,  individuals  with  dis- 
abilities, individuals  with  limited  English 
proficiency  and  traditionally  undersened 
populations: 

'2>  apprenticeship  programs,  especially 
programs  that  serve  the  individuals  de 
scribed  m  paragraph  'li. 

"'31  programs  that  are  strongly  tied  to  eco- 
nomic development  efforts  within  the  State: 

"141  programs  which  — 

"lAi  tram  adults  and  students  for  all  as- 
pects of  the  occupations  in  which  job  open- 
ings are  projected  or  currently  ai^ailable: 

"'Bi  are  developed  m  conjunction  with 
business  and  industry,  the  community,  the 
State  board,  and  local  eligible  recipients: 
and 

"'C>  focus  on  the  most  salable,  highest 
placement  aspects  of  the  industry:  and 

"iSi  partnerships  described  in  subsection 
lai'Si. 

"'CI  Grants  awarded  under  this  section 
shall  coordinate  programs  and  services  pro- 
vided under  this  Act  with  programs  and 
sen  ices  provided  pursuant  to— 

"'  1  >  the  Job  Training  Partnership  Act, 

"'21  the  Adult  Education  Act.  and 
131  the  Welfare  Reform  Act, 

to  avoid  duplication  of  effort  and  to  ensure 
maximum  effective  utilization  of  funds 
under  this  subpart 

"Pi).STSEl-ONDAKY  AM)  ADI'LT  C.SE  OF  FVNDS 

"Sec  241.  lai  Grants  awarded  under  this 
subpart  may  be  used  for- 

"'11  vocational  programs  for  training  or 
retraining  adults,  including  programs  for 
older  individuals. 

"'2 1  the  costs  of  serving  adults  in  other  vo 
cational  education  programs,  including 
paying  the  costs  of  instruction  or  the  costs 
of  keeping  school  facilities  open  longer: 

"'3'  education  and  training  programs  de- 
signed cooperatively  with  employers,  such  as 
institutional  prograrns.  workplace  literacy 
programs,  worksite  programs,  including  ap- 
prenticeship training  programs  'or  combi- 
nations of  such  programs/: 

"141  industry-education  partnership  train- 
ing programs  m  high-technology  occupa- 
tions 'including  programs  providing  related 
instruction  to  apprentices)  and  projecii  to 
train  skilled  workers  needed  to  produce,  in- 
stall, operate,  and  maintain  high-technology 
equipment,  systems,  and  processes:  and 

"151  technical  preparation  education  pro- 
grams described  m  part  B  0/  title  II. 

'b)  The  State  shall  use  funds  provided 
pursuant  to  this  subpart  for  apprenticeship 
training  prograrris  especially  tailored  to— 
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-ill  the  needs  of  an  industry  or  groups  of 
indiistries  for  skilled  workers,  technicians, 
or  managers,  or 

•121  enable  the  existing  work  force  to 
adjust  to  changes  in  technology  or  work  re- 
quirements. 

••(ci  Grants  awarded  under  this  subpart 
may  be  used  to  provide  educational  training 
through  arrangements  with  private  voca- 
tional training  institutions,  private  postsec- 
ondary  educational  institutions,  and  em- 
ployers whenever  such  institutions  or  em- 
ployers can  make  a  significant  contribution 
to  obtaining  the  objectives  of  the  State  plan 
and  can  provide  substantially  equivalent 
trair.ing  at  a  lesser  cost,  or  can  provide 
equipment  or  services  not  available  in 
publ:c  institutions. 

■■(d/ili  From  funds  available  under  this 
section,  the  State  board  may  establish  and 
support  through  grants  to  institutions  of 
highir  education  offering  comprehensive 
programs  in  teacher  preparation,  statewide 
mentoring  programs  to— 

■■IA>  fully  use  the  skills  and  work  experi- 
ence of  individuals  employed  or  formerly 
employed  in  business  and  industry  who  are 
interested  in  becoming  classroom  instruc- 
tors: and 

•IB I  meet  the  needs  of  vocational  educa- 
tors Tho  wish  to  upgrade  their  teaching 
comp<''tencies. 

"(2)  Any  mentoring  program  established 
under  this  program  shall— 

"M,  establish  partnerships  among  State 
certification  agencies,  institutions  of  higher 
education  offering  comprehensive  vocation- 
al education  programs,  and  local  education- 
al agencies  to  deliver  a  professional  develop- 
ment program  aimed  at  preparing  and  sup- 
portir,g  vocational  educators; 

•'iBi  provide  competency -based  vocational 
teachi  r  education  programs;  and 

•(C)  provide  assessment  of  professional 
educa.'ion  skill*  and  develop  a  plan  leading 
to  probationary  certification  within  3  years; 
•IDI  employ  as  mentors  highly  qualified 
classroom  educators  who  shall  be  selected  by 
a  process  collaboratively  developed  by  the 
institution  of  higher  education  and  local 
educational  agencies  within  the  State,  and 
the  State  board,  who  shall  assist  in— 

••liJ  developing  and  demonstrating  compe- 
tence 1  n  planning,  teaching,  evaluating,  and 
manairing  classroo'ms; 

"(ii)  supervising  vocational  students'  or- 
ganizc.tions; 
••(iiii  working  with  advisory  committees; 
■Ytr    understanding  cooperative  vocation- 
al education  programs; 

■•fvJ  understanding  the  foundations  of  vo- 
cational education;  and 

•■ivi  identifying  other  sources  of  educa- 
tional support  and  information  to  assist  the 
new  vocational  educators  in  becoming  effec- 
tive teachers. 

•programs  roR  single  parents,  displaced 

HOMF.MAKERS.  AND  SINGLE  PREGNANT  WOMEN 

'Sec.  242.  <al  From  amounts  reserved 
under  section  102(b)(2)  each  State  board 
shall  provide  vocational  and  prevocational 
educational  programs  and  services  for 
single  parents,  displaced  homemakers,  and 
single  pregnant  women. 

••(b)(1)  From  amounts  reserved  under  sec- 
tion 102(b)(2)  each  State  board  may  provide 
i^ocational  and  prevocationcU  education 
programs  and  services  in  postsecondary  or 
secondary  school  settings,  including  area 
vocational  schools  serving  single  parents, 
displaced  homemakers  and  single  pregnant 
women. 

■•(2)  Programs  and  services  provided  pur- 
suant to  this  subpart  shall  be  adminUtered 


by  the  sex  equity  coordinator  as  descrit>ed  in 
section  111(b)(1)(A). 

"(c)  From  amounts  reserved  under  section 
102(b)(2)  each  State  may— 

"(1)  provide,  subsidize,  reimburse  or  pay 
for  vocational  and  prevocational  education 
and  training  activities,  including  basic  lit- 
eracy instruction  and  necessary  educational 
maUrials,  that  will  furnish  single  parents, 
homemakers,  and  single  pregnant  women 
with  marketable  skills; 

"(2)  make  grants  to  single  parents,  dis- 
placed homemakers,  and  single  pregnant 
women  for  expanding  vocational  and  prevo- 
cational education  services  when  such  ex- 
pansion directly  increases  the  capacity  of  el- 
igible recipients  for  providing  single  par- 
ents, homemakers,  and  single  pregnant 
women  with  marketable  skills; 

"(3)  make  grants  to  community  based  or- 
ganizations for  the  provision  of  vocational 
and  prevocational  education  services  to 
single  parents,  homemakers,  and  single  preg- 
nant women,  if  the  State  determines  that  the 
community-based  organization  has  demon- 
strated effectiveness  in  providing  compara- 
ble or  related  services  to  single  parents, 
homemakers,  and  single  pregnant  women, 
taking  into  account  the  demonstrated  per- 
formance of  such  an  organization  in  terms 
of  cost,  the  quality  of  training  and  the  char- 
acteristics of  the  participants: 

"(4)  make  vocational  and  prevocational 
education  and  training  more  accessible  to 
single  parents,  homemakers,  and  single  preg- 
nant women  by  assisting  such  individuals 
with  child  care  or  transportation  services, 
or  adidt  dependent  care  by  organizing  and 
scheduling  the  programs  so  that  such  pro- 
grams are  more  accessible;  or 

"(5)  provide  information  to  single  parents. 
homemakers,  and  single  pregnant  women  to 
inform  them  of  vocational  education  pro- 
grams and  related  support  services. 

"Subpart  3— General  Provisions 

"STATE  PERFORMANCE  EVALUATION  AND 
IMPROVEMENT 

••Sec.  250.  la)  Each  State  desiring  finan- 
cial assistance  under  this  part  shall  develop 
criteria  for,  and  evaluate  the  effectiveness 
of   programs  under  this  part  with  respect 

to— 
"(1)  progress  in  the  achievement  of  basic 

skills;  . 

"(2)  progress  in  achieving  occupational 
skills  necessary  to  obtain  employment; 

"(3)  the  program's  ability  to  meet  the 
needs  of  special  populations;  and 

"(4)  any  other  measures  the  State  shall 
deem  necessary. 

"(b)  In  developing  the  criteria  required  in 
subsection  (a),  the  State  board  shall  make 
every  effort  to  develop  criteria  consistent 
with  the  standards  and  evaluatio-is  devel- 
oped pursuant  to  section  231  by  recipients 
of  financial  assistance  under  subpart  1.  If 
after  2  years  the  State  board  determines  that 
the  local  recipient  of  financial  assistance 
under  subpart  1  is  not  making  progress  in 
meeting  the  goaU  set  forth  by  such  recipient 
the  State  shall  work  in  conjunction  with 
such  recipient  as  prescribed  in  section  231 
by  providing  program  and  technical  assist- 
ance from  funds  provided  under  part  A  of 
title  II. 

"ADMINISTRATIVE  PROVISIONS 

"Sec.  251.  (a)(1)(A)  Funds  made  available 
under  this  part  shall  be  used  to  supplement 
and  to  the  extent  practicable  increase  the 
amount  of  State  and  local  funds  that  would 
in  the  absence  of  such  Federal  funds  be 
made  available  for  the  uses  specified  in  the 
application,  and  in  no  case  supplant  such 
State  or  local  funds. 


"(B)  Notwithstanding  subparagraph  (A), 
funds  made  available  under  this  pari  may 
be  used  to  pay  for  the  costs  of  vocational 
education  services  required  in  an  indirnd- 
ualized  education  plan  developed  pursuant 
to  sections  612(4)  and  614(a)(5)  of  the  Edu- 
cation of  the  Handicapped  Act  in  a  manner 
consistent  with  section  614(a)(1)  of  such 
Act  and  services  necessary  to  meet  the  re- 
quirements of  section  504  of  the  Rehabilita- 
tion Act  of  1973  with  respect  to  ensuring 
equal  access  to  vocational  education. 

••(2)  No  State  shall  take  into  consideration 
payments  under  this  Act  in  determining,  for 
any  educational  agency  or  institution  in 
that  State,  the  eligibility  for  State  aid,  or  the 
amount  of  State  aid,  with  respect  to  public 
education  within  the  State. 

"13)  The  Secretary  may  waive,  for  each  of 
the  fiscal  years  1991,  1992,  and  1993  on  an 
annual  basis,  the  requirements  of  para- 
graphs 11)  and  12)  with  respect  to  any  State 
that  expended  for  postsecondary  education 
programs  more  than  75  percent  of  the  funds 
available  under  this  title  in  fiscal  year  1989. 
"lb)  Any  project  assisted  with  funds  made 
available  under  this  part  shall  be  of  suffi- 
cient size,  scope,  and  quality  to  give  reason- 
able promise  of  meeting  the  vocational  edu- 
cation needs  of  the  students  involved  in  the 
project 

••(c)(1)  Vocational  education  services  and 
activities  described  in  this  part  may  include 
work-site  programs  such  as  cooperative  vo- 
cational education,  programs  with  commu- 
nity-based organizations,  work-study,  and 
apprenticeship  programs. 

••(2)  Vocational  education  services  and  ac- 
tivities described  in  this  part  may  include 
placement  services  for  students  who  have 
successfully  completed  vocational  education 
programs. 

"Id)  Each  State  board  receiving  financial 
assistance  under  this  part  may  consider 
granting  academic  credit  for  vocational 
education  courses  which  integrate  core  aca- 
demic competencies. ". 

TITLE  III— SPECIAL  PROGRAMS 
SEC.  301.  SPECIAL  PROGRAMS  AME.\DME.vrS. 

Title  in  of  the  Act  is  amended— 

ID  in  section  3021b)  by— 

I  A)  redesignating  paragraphs  16)  and  (7) 
as  paragraphs  17)  and  18).  respectively;  and 

(Bl  inserting  the  following  new  paragraph 
(6)  after  paragraph  15): 

"16)  model  programs  for  school  dropouts;  "; 

(2)  in  section  311  by  inserting  "individual 
and  family  health, "  after  -nutrition, "; 

(3)  in  section  312— 

lA)  in  subsection  lb)il)  by— 

li)  striking  "managing  home  and  work  re- 
sponsibilities" and  inserting  "balancing 
work  and  family": 

Hi)  inserting  •lincluding  family  violence 
and  chUd  abuse)"  after  "family  crisis"; 

(Hi)  inserting  ••(especially  among  teenage 
parents),  preventing  teen  pregnancy,"  after 
••parenting  skills"; 

(iv)  inserting  "assisting  at-risk  population 
lincluding  the  homeless),"  after  •handi- 
capped individuals, ";  and 

Iv)  striking  "improving  nutrition"  and  in- 
serting "improving  individual  child  and 
family  nutrition  and  wellness"; 

14)  in  section  313  by— 

lA)  in  subsection  (a)  by  inserting  'educa- 
tional" after  'experience  and"; 

(B)  redesignating  subsection  (b)  as  subsec- 
tion (c);  and 

(C)  inserting  the  following  new  subsection 
(b)  after  subsection  (a): 

"(b)  Funds  available  under  this  part  may 
be  used  to  provide  full-time  State  leadership 
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and  administrator  unth  educational  prepa- 
ration in  ho-ne  economic  education.  ":  and 

(Si  by  stntnng  parts  C.  D,  and  E. 
sec  1*2  SlPFLSMSSriHi  6K.4>TX 

Title  III  of  the  Act  is  amended  by  inserting 
at  th-'  end  thereof  the  /oUoicing  new  part  F 
Part  F -Svpplemestary  Grants 
si'pplsmentary  grants 
Sic   J57    'a/  The  Secretary  of  Education 
shall  allocate  funds  available  under  this  sec 
tion    imong   the  States   according   to   eacti 
States   share  of  allocations    under  section 
1006  of  the  Elementary  and  Secondary  Edu 
cation  Act  of  1965  to  make  supplementary 
grans  to  needy  areas. 

■lb'  There  are  authorized  to  be  approprt 
ated   SIOO.000.000   m    fiscal   year   1991    and 
such  sums  as  may  t>e  necessary  for  each  o' 
the  f  seal  years  1992.  1993.  1994  and  /995  to 
carr\  out  the  provisions  of  this  section.  " 

TITLE  iy—.\*riO.\AL  PR(H.RAMS 
S£C  4*1    y.ATI<»SAL  i.'iSt\'iS.HE\T 

Sei  tion  403  of  the  Act  is  amended  to  read 
as  fo  lows. 

NATIONAL  ASSESSMENT  OF  VOCATIONAL 
ED  I -CATION 

'Sic    403    laiiU  The  Secretary  shall  con 
duct   a    national   assessment   of  vocational 
educ'ition  programs  assisted  under  thu  Act. 
throi  gh  studies  and  analyses  conducted  in 
depe-idently  through  competitive  awards. 

"'2'  The  Secretary  shall  appoint  an  inde 
pendmt  adi~isory  paneU  consisting  of  voca 
tioni  I  education  administrators,  educators, 
researchers,  representatives  of  business  and 
mduitry.  and  other  relevant  groups,  to 
odiiie  the  Secretary  on  the  implementation 
of  SLch  assessment,  including  the  issues  to 
t>e  acdressed.  the  methodology  of  the  studies, 
and  he  findings  and  recommendations.  The 
paneL  at  its  discretion,  may  submit  to  the 
Congress  an  independent  analysts  of  the 
findings  and  recommendations  of  the  assess- 
ment The  application  of  the  Federal  Adviso- 
ry Committee  Act  is  waived  .for  the  provt 
sxons  of  this  paragraph. 

'b>  The  assessment  required  under  subsec 
tion  a'  shall  include  descnptioris  and  eval 
uations  of— 

'  1  the  effect  of  this  Act  on  State  adminis- 
tration of  vocational  education  programs 
and  en  local  vocational  education  practices, 
mcluiing  the  capacity  of  State  and  local  vo- 
catioial  education  systems  to  address  Ihc 
pnonlies  identified  in  this  AcL 

"i2>  expenditures  at  the  Federal.  Slate. 
and  local  levels  to  address  program  improi  e 
menl  in  vocational  education,  including  thf 
impact  of  Federal  allocation  requirements 
/such  oj  within-State  allocation  formulas! 
on  the  delivery  of  services. 

■■i3>  preparation  and  qualifications  of 
teachers  of  vocational  and  academic  curric- 
ula in  vocational  education  programs,  as 
well  as  shortages  of  these  teachers. 

''4>  participation  m  vocational  education 
programs,  including,  in  particular,  access  of 
special  populations  identified  in  thu  Act  to 
high-quality  vocational  education  programs 
and  the  impact,  on  the  delivery  of  services  to 
these  populations,  of  Federal  legislation 
ginnv  States  flexibility  in  allocating  funds 
to  serve  these  populations. 

"iSi  academic  and  employment  outcomes 
of  vocational  education,  including  analyses 
of- 

"lAi  the  impact  of  educational  reform  on 
vocational  education. 

"IB'  the  extent  and  success  of  integration 
of  academic  and  vocational  curricula: 

"iCi  the  success  of  the  school-to-work  tran 
ntion  and 

"(Di  the  degree  to  which  i-ocational  tram 
ing  is  relevant  to  subsequent  employment. 


"16/  employer  involvement  m.  and  satis- 
faction with,  vocational  education  pro- 
grams. 

"Hi  the  impact  of  performance  standards 
and  other  measures  of  accountability  on  the 
delivery  of  vocational  education  services: 

18)  the  impact  of  Federal  requirements  re- 
garding criteria  for  seri'ices  to  special  popu- 
lations identified  m  this  Act.  participatory 
planning  in  the  States,  and  articulation  be- 
tween secondary  and  postsecondary  pro- 
grams, and 

19'  coordination  of  serrices  under  this 
Act,  the  Adult  Education  Act.  the  Family 
Support  Act  of  198H.  the  Job  Training  Part 
nership  Act.  the  .National  Apprenticeship 
Act.  the  Rehabilitation  Act  of  1973.  and  the 
Wagner  Peyser  Act 

iC  The  Secretary  shall  consult  with  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Educa 
tion  and  Labor  of  the  House  of  Representa- 
tives in  the  design  and  implementation  of 
the  assessment  required  under  subsection 
'a'  The  Secretary  shall  submit  an  interim 
report  no  later  than  January  1.  1994.  to  the 
Congress  The  Secretary  shall  submit  a  final 
report,  summarizing  all  studies  and  analy- 
ses completed  after  the  assessment,  to  the 
Congress  not  later  than  July  1.  1994.  Not 
withstanding  any  other  provision  of  law  or 
regulation,  such  reports  shall  not  be  subject 
to  any  review  outside  of  the  .\ational  Insti- 
tute of  Education  before  their  transmittal  to 
the  Congress,  but  the  President  and  the  Sec- 
retary may  make  such  additional  recom- 
mendations to  the  Congress  with  respect  to 
the  assessment  as  they  deem  appropriate 

'Id'   There   is   authorised   to   be  appropn 
ated  S3. 000. 000  for  each  of  fiscal  years  1991 
and  1992  to  carry  out  the  provisions  of  this 
section    Such   funds  shall  remain  available 
until  expended. 

Sf<     4t:    DFFKe  l)h  tun  ATIOSAL  HESEARiH  AM) 
IMPROiUHUST 

la)  Section  404  of  the  Act  is  amended  to 
read  as  follows 

Sec  404  'a'  The  Office  of  Educational 
Research  and  Improvement  shall  contract 
for  the  establishment  and  operation  of  3  or 
more  vocational  education  research  centers, 
of  which  1  shall  be  a  research  center  on 
Native  Americans 

'b'  The  Secretary  shall  continue  to  honor 
the  provisions  of  the  grant  award  to  the  Na 
tional    Center    for   Research    m    Vocational 
Education   located   in   Berkeley.   California, 
through  December  31.  1992 

<c)  The  Secretary  shall  establish  an  edu 
cational  research  center  to  conduct  research 
on  the  educational  participation,  needs  and 
performance  of  .\ative  Americans.  The 
Center  shall  consider  teaching  and  learning 
for  Native  American  students  from  child 
hood  through  adulthood.  Specific  priorities 
shall  include,  not  be  limited  to— 

"111  early  childhood  education; 

'12'  home,  family,  and  cultural  influences 
on  education. 

"13)  vocational  education  and  training: 
and 

"'4'  participation  in  postsecondary  educa 
tion.  especially  the  factors  that  limit  par 
ticipation  of  Native  Americans  ". 

lb'  The  arnendment  made  by  subsection 
'a'  shall  not  affect  contracts  made  by  the 
National  Center  for  Research  in  Vocational 
Education  prior  to  the  date  of  enactrnent  of 
this  Act. 
>A(    4»3  foKWI  LA  sTinr 

Part  A  of  title  IV  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  section. 


"STUDY  OF  CARL  D.  PERKINS  VOCATIONAL 
EDl'CATION  ACT  FORMULA 

"Sec.  405.  la/  The  Secretary  shall,  through 
grant  or  contract  conduct  a  study  of  the  dis- 
tribution of  Federal  vocational  education 
funds  to  the  States.  The  study  shall  consider 
the  distributional  effects  of  the  within  State 
allocation  formula  set  forth  in  section  102 
including  the  age  cohorts  and  the  per  capita 
incoTne  allotment  ratios  and  shall  also  ex- 
amine the  impact  that  various  other  factors 
such  as  State  tax  capacity,  tax  effort,  per 
capita  income,  poverty  and  educational 
achievement,  could  have  m  achieving  the 
Federal  goals  and  policy  objectives  of  this 
Act.  The  study  shall  specifically  address  the 
appropriate  distribution  mechanism  to 
ser-ve  the  target  populations  of  the  Act. 

"lb)  The  study  shall  explore  the  use  of 
other  possible  methods  of  targeting  funds  to 
special  populations  of  the  Act,  particularly 
the  economically  disadvantaged,  including 
but  not  limited  to  the  poverty  rale  of  the 
school-aged  population,  the  gross  State  prod- 
uct per  school-aged  chilcL  relative  tax  capac- 
ity, and  tax  effort  of  the  State,  unemploy- 
ment figures,  and  dropout  rates. 

"ic/  The  findings  of  the  study  shall  be  used 
to  formulate  recommendations  on  the  most 
appropriate  criteria  and  methods  to  direct 
Federal  funds  to  the  States  and  to  achieve 
the  Federal  goals  and  policy  objectives  of 
this  Act. 

"Id)  The  study  required  under  subsection 
la)  shall  be  completed  by  January  1.  1994.". 
SEC  4»4  l>t'MO.\STRATIO\  PKO(;KA.tlK 

Part  B  of  title  IV  of  the  Act  is  amended  to 
read  as  follows: 

"Part  B— Demonstration  Programs 
"programs  aithorized 

"Sec.  411.  la)  From  amounts  available 
pursuant  to  section  lOlfa/llXA)  in  each 
fiscal  year  the  Secretary  shall  reserve— 

"ID  10  percent  for  demonstration  pro- 
grams in  accordance  with  the  provisions  of 
section  416:  and 

"12/  25  percent  for  demonstration  pro- 
grams in  accordance  with  the  provisions  of 
section  419. 

"lb/  From  the  remainder  of  funds  avail- 
able under  section  lOKaiilKA),  the  Secre- 
tary shall  make  demonstration  grants  m  ac- 
cordance with  the  provisions  of  this  part. 

"DEMON.'iTRATION    PROJECTS    FOR    THE    INTEGRA- 
TION OF   VOCATIONAL  AND  ACADEMIC  LEARNING 

"Sec.  412.  la)  The  Secretary  is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation, area  vocational  schools,  local  educa- 
tional agencies.  State  boards,  public  or  pri- 
vate nonprofit  organizations,  or  any  consor- 
tia thereof,  to  develop,  implement  and  oper- 
ate programs  using  different  models  of  cur- 
ricula which  integrate  vocational  and  aca- 
demic learning  by— 

"111  designing  integrated  curricula  and 
courses: 

"(2)  providing  '.nservice  training  for 
teachers  and  administrators  in  integrated 
curricula:  and 

"i3i  disseminating  information  regarding 
effective  integrative  strategies  to  other 
school  districts  through  the  National  Diffu- 
sion Network: 

"ibi  In  awarding  grants  under  this  sec- 
tion, the  Secretary  shall  ensure— 

"111  an  equitable  geographic  distribution 
of  funds  awarded  pursuant  to  this  section: 

""12)  that  programs  supported  under  this 
section  offer  significantly  different  ap- 
proaches to  integrating  curricula: 

'"13)  that  the  programs  supported  under 
this  section  sene  special  populations; 
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74;  that  programs  supported  under  this 
section  serve  vocational  students  in  second- 
ary schools,  at  postsecondary  institutions, 
individuals  enrolled  in  adult  programs,  and 
programs  for  single  parents,  homemakers, 
and  single  pregnant  women;  and 

"(S)  that  adequate  evaluation  measures 
will  be  employed  to  measure  the  effective- 
ness of  the  curriculum  approaches  support- 
ed under  this  section. 

"BUSINESS  AND  INDUSTRY  PARTNERSHIPS 

•Sec.  413.  (a)  The  Secretary  is  authorized 
to  make  grants  to  partnerships  among- 
st 1/  an  area  vocational  school,  a  State 
agency,  a  local  educational  agency,  an  insti- 
tution of  higher  education,  or  an  adult 
learning  center;  and 

•'tZl  business  and  industry,  or  apprentice- 
ship programs. 

"(b)  Grants  awarded  under  this  section 
may  be  used  to— 

•■(II  increase  the  access  to,  and  quality  of, 
programs  for  special  populations  described 
in  section  223: 

••(21  strengthen  coordination  between  vo- 
cational education  programs,  and  the  labor 
and  skill  needs  of  business  and  industry; 

•(31  address  the  economic  development 
needs  of  the  area  served  by  the  partnership; 

••(4)  provide  training  that  will  enable 
workers  to  retain  their  jobs; 

••(5)  provide  training  that  will  enable 
workers  to  upgrade  their  jobs;  and 

••(6)  address  the  needs  of  new  and  emerg- 
ing industries,  particularly  those  in  high- 
technology  fields. 

••(cXll  In  awarding  grants  under  this  sec- 
tion, the  Secretary  shall  give  priority  to 
partnerships  whose  programs  provide  job 
training  in  areas  or  skills  where  there  are 
significant  labor  shortages. 

••(2)  In  awarding  grants  under  this  sec- 
tion, the  Secretary  shall  enhure  an  equitable 
geographic  distribution  of  funds  awarded 
pursuant  to  this  section. 

•model  programs  of  REGIONAL  TRAINING  FOR 
SKILLED  TRADES 

•Sec.  414.  (al  The  Secretary  is  authorized 
to  make  grants  to  regional  model  centers 
which  provide— 

••(II  training  for  skilled  tradesmen  within 
a  region  serving  several  States,  and 

••(21  technical  assistance  for  programs 
which  train  such  tradesmen  within  a  region 
serving  several  States. 

••(bl  The  regional  mode:  centers  estab- 
lished pursuant  to  subsection  ta)  shall— 

■•(II  provide  training  for  skilled  tradesmen 
in  areas  of  skill  shortages  or  projected 
skilled  shortages; 

•'(21  provide  pre-job  and  apprenticeship 
■  training  in  skilled  trades; 

••(31  upgrade  specialized  craft  training; 
and 

••(41  improve  the  access  of  women,  minori- 
ties, the  economically  disadvantaged,  and 
individuals  with  disabilities  to  trade  occu- 
pations and  training. 

••(cl  In  awarding  grants  under  this  sec- 
tion, and  to  the  extent  practicable,  the  Secre- 
tary shall  ensure  an  equitable  distribution 
of  funds  availat>le  under  this  section  to  the 
various  skilled  trades. 

••blue  ribbon  vocational  education 
programs 
•Sec.  415.  (al  The  Secretary  shall  dissemi- 
nate information  and  exemplary  materials 
regarding  effective  vocational  education. 

••(bl  The  Secretary  shall  in  consultation 
with  the  National  Centers  for  Research  in 
Vocational  Education  (hereafter  in  this  sec- 
tion referred  to  as  the  'National  Centers  for 
Research  I,  the  National  Diffusion  Network, 
and  the  Blue  Ribbon  Schools  Program,  carry 


out  programs  to  recognize  secondary  and 
postsecondary  schools  or  programs  which 
ha've  established  standards  of  excellence  in 
vocational  education  and  which  have  dem- 
onstrated a  high  level  of  quality,  to  be 
known  as  'Blue  Ribbon  Vocational  Pro- 
grams'. The  Secretary  shall  competitively 
select  schools  and  programs  to  be  recognized 
from  among  public  and  private  schools  or 
programs  within  the  States  and  schools  op- 
erated for  Indian  children  by  the  Depart- 
ment of  the  Interior. 

"(c)(1)  The  Secretary,  in  consultation  with 
the  National  Centers  for  Research  and  the 
National  Occupational  Information  Coordi- 
nating Committee  (hereafter  in  this  section 
referred  to  as  the  'Committee' I,  shall  desig- 
nate each  fiscal  year  several  categories  of 
vocational  education,  including  technology 
preparation  education,  in  which  Blue 
Ribbon  Applied  Technology  Education  Pro- 
gram will  be  named.  Such  categories  shall 
include  participation  of  special  populations 
and  may  include  any  of  the  following: 

"(A)  program  improvement; 

"(B)  academic  and  occupational  compe- 
tencies; and 

"(C)  other  categories  determined  by  the 
Secretary  in  consultation  with  the  National 
Centers  for  Research  and  the  Committee. 

"(2)  Within  each  category,  the  Secretary 
shall  determine  the  criteria  and  procedures 
for  selection.  Selection  for  such  awards  shall 
be  based  solely  on  merit  Schools  or  pro- 
grams selected  for  awards  under  this  section 
shall  not  be  required  to  be  representative  of 
the  States. 

"(d)(1)  The  Secretary  shall  carry  out  the 
provisions  of  this  section,  including  the  es- 
tablishment of  the  selection  procedures, 
after  consultation  with  appropriate  outside 
parties. 

"(2)  No  award  may  be  made  under  this 
section  unless  the  local  educational  agency, 
area  vocational  school,  intermediate  educa- 
tional agency,  or  appropriate  State  agency 
urith  jurisdiction  over  the  school  or  program 
involved  submits  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner  and 
containing  such  information  as  the  Secre- 
tary may  reasonably  require. 

"MATERIALS  DEVELOPMENT  IN 
TELECOMMUNICA  TIONS 

"Sec.  416.  (a)  From  amounts  reserved 
under  section  411(a)(1)  the  Secretary  is  au- 
thorized to  make  grants  to  nonprofit  educa- 
tional telecommunications  entities  to  pay 
the  Federal  share  of  the  costs  of  the  develop- 
ment, production,  and  distribution  of  in- 
structional telecommunications  materials 
and  services  for  use  in  local  vocational  and 
technical  educational  schools  and  colleges. 

"(b)(1)  The  Federal  share  shall  be  50  per- 
cent 

"(2)  The  non-Federal  share  of  the  costs  of 
programs  assisted  under  this  part  shall  be 
provided  from  non-Federal  sources. 

"(c)  Grants  awarded  pursuant  to  this  sec- 
tion may  be  used  to  provide- 

"(1)  a  sequential  course  of  study  that  in- 
cludes either  preproduced  video  courseware 
or  direct  interactive  teaching  delivered  via 
satellite,  accompanied  by  a  variety  of  print 
and  computer-based  instructional  materials; 

"(2)  the  development  of  individual  video- 
cassettes  or  a  series  of  videocassettes  that 
supplement  instruction,  distributed  both  via 
broadcast  and  nonbroadcast  means; 

"(3)  videodiscs  that  produce  simulated 
hands-on  training;  and 

"(4)  teacher  training  programs  for  voca- 
tional educators  and  administrators. 

"(d)  In  awarding  grants  under  this  section 
the  Secretary  shaU  give  priority  to  programs 
or  projects  which  serve— 


"(1)  out  of  school  adults  in  need  of  ba^ic 
skills  improvement  or  a  high  school  equiva- 
lency diploma  to  impror>e  such  individual's 
employ  ability; 

"(2)  college  students,  particularly  those 
working  toward  a  2-year  associate  degree 
from  a  technical  or  community  college; 

"(3)  workers  in  need  of  basic  skills  or  vo- 
cational instruction  to  retain  employmenf 

"(4)  workers  who  need  to  upgrade  their 
skills  to  obtain  jobs  in  high  growth  indus- 
tries. 

•'PROFESSIONAL  DEVELOPMENT 

"Sec.  417.  (al  From  sums  available  for  this 
title,  the  Secretary  shaU  provide,  through 
grants  to  institutions  of  higher  education  or 
State  educational  agencies,  opportunities 
for  teacher  education  and  professional  de- 
velopment 

"(b)  Grants  awarded  pursuant  to  this  sec- 
tion shall  be  used  for— 

••(1)  leadership  development  stipends  for 
experienced  vocational  educators  to  partici- 
pate in  advanced  study  of  vocational  educa- 
tion; 

"(2)  teacher  education  fellowships  for  in- 
dividuals who  are— 

'•(A)  currently  employed  in  vocational 
education  who  need  to  update  or  maintain 
currency  in  their  technological  skills; 

"(B)  employed  in  agriculture,  business,  or 
industry  who  have  skills  and  experiences  in 
vocational  fields  for  which  there  is  a  need 
for  vocational  educators;  or 

"(CI  certified  teachers  with  skills  related 
to  vocational  fields  who  can  be  trained  as 
vocational  educators,  especially  minority 
instructors  and  those  with  experience  in 
teaching  the  economically  disadvantaged, 
individuals  with  disabilities,  students  with 
limited  English  proficiency,  and  criminal 
and  juvenile  offenders;  and 

"(3)  internships  for  gifted  and  talented  vo- 
cational education  students  to  intern  in  re- 
lated Federal  and  State  agencies,  vocational 
education  research  centers,  or  recognized 
vocational  education  associations. 

"(c)  In  carrying  out  this  section,  the  Secre- 
tary shall,  based  on  information  from  the 
National  Occupation  Information  Coordi- 
nating Committee  and  other  appropriate 
sources,  publish  a  listing  of— 

"(1)  the  areas  of  vocational  education 
which  are  in  need  of  additional  personnel; 
and 

"(2)  the  areas  of  teaching  in  which  techno- 
logical upgrading  may  be  especially  critical 

"educational  programs  FOR  FEDERAL 
CORRECTIONAL  INSTITUTIONS 

•Sec.  418.  (a)  The  Secretary  is  authorized 
to  make  grants  to  Federal  correctional  insti- 
tutions in  consortia  with  educational  insti- 
tutions, community-based  organizations  of 
demonstrated  effectiveness,  or  the  private 
sector,  to  provide  education  and  training 
for  criminal  offenders  in  such  institutions. 

••(b)  Grants  awarded  pursuant  to  this  sec- 
tion may  be  used  for— 

•'(1)  basic  education  programs  with  an 
emphasis  on  literacy  instruction; 

••(2)  vocational  training  programs; 

•'(3)  guidance  and  counseling  programs: 
and 

••(4)  supportive  services  for  criminal  of- 
fenders, with  special  emphasis  on  the  co- 
ordination of  educational  services  xoith 
agencies  furnishing  services  to  criminal  of- 
fenders after  such  offenders  release. 

•'VOCATIONAL  EDUCATION  UGHTHOUSE  SCHOOLS 

"Sec.  419.  (a)  From  amounts  reserved 
under  section  411(a)(2)  the  Secretary  shall 
make  grants  to  local  schools  to  establish  and 
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operate     vocational    education     lighthouse 
schools. 

"lb/  Grants  awarded  under  this  subsection 
shall  be  used  to  establish  vocational  educa- 
tion lighthouse  schools  which  — 

"111  serve  as  a  model  vocational  education 
program 

■  lA)    to    provide    each    student    with    the 
knowledge  and  experience  in  all  aspects  of 
the  industry  or  enterprise  the  student  is  pre 
paring  to  enter: 

IB'  to  provide  each  student  with  basic 
and  higher  order  skills  and  develop  problem 
solving  abilities  in  the  vocational  setting. 

iC)  to  offer  exceptionally  high  quality 
programs  for  disadvantaged  and  minority 
students. 

'Di  to  provide  the  special  ser-vices  and 
modifications  necessary  to  help  individual 
students  successfully  complete  the  program. 

"(El  which  IS  planned,  dev^eloped  and  im 
plemented  with  the  participation  of  staff. 
local  employees  and  local  community,  and 

"iFi  which  offers  a  full  range  of  programs 
.for  students  who  plan  to  seek  employment 
upon  graduation  or  who  will  enroll  m  a  2 
or  4  year  college. 

"121  provide  information  and  assistance 
to  other  grant  recipients,  vocational  pro 
grams,  vocational  education  personnel,  par 
ents.  students,  other  educators,  community 
memtters  and  community  organu:ations 
throughout  the  State  regarding— 

"I A)  curriculum  materials: 

"IB I  curriculum  development,  especially 
the  integration  of  vocational  and  academic 
education: 

"iCi  iTusennce  and  preservxce  staff  devel- 
opment, training  and  assistance,  through 
off-site  activities  and  through  a  range  of 
short-term  and  long-term  opportunities  to 
participate  m  activities  at  the  demonstra 
tion  site. 

iDi  opportunities  to  systematically  ob 
serve  the  model  program:  and 

"lEi  other  technical  assistance  and  staff 
development  as  appropriate. 

"13)  use  funds  received  under  this  section, 
together  with  funds  from  non-Federal 
sources,  to  develop  and  implement  model 
programs  containing  the  elements  described 
in  paragraph  ili. 

"14'  develop  comprehensive  linkages  with 
other  local  schools,  community  colleges.  4 
year  colleges,  private  vocational  schools, 
community  organizatioris,  labor  unions,  eri 
plovers,  and  other  business  groups,  as  appro 
pnate.  and 

"151  dex^lop  and  disseminate  model  ap 
proaches— 

'lAi  for  meeting  the  education  and  train 
ing  needs  of  minority,  disadvantaged,  dui 
abled.  and  limited  English-proficient  stu 
dents,  and 

iBi  to  reduce  and  eliminate  sex  bias  and 
stereotyping. 

'CAR£ER  4.VD  GVIDANCE  COUNSEUNG  PROGRAMS 

"Sec.  420.  la'  The  Secretary  is  authorised 
to  make  grants  to  any  State  board  for  pro 
grams  lorganized  and  administered  by  certi 
fxed  counselors'  designed  to  improve, 
expand,  and  extend  career  guidance  and 
counseling  programj.  to  meet  the  carer  de 
velopment.  vocational  education,  ana  em 
ployment  needs  of  vocational  education  stu 
dents  and  potential  vocational  education 
students.  Such  program  shall  be  designed  to 
assist  individuals  to— 

"III  acquire  self-assessment,  career  plan- 
ning, career  decisionmaking,  and  employ- 
ability  skills. 

"i2i  make  the  transition  from  education 
and  training  to  work: 

131  m.aintain  marketability  of  current  job 
skills  in  established  occupations. 


"14'  develop  new  skills  to  move  away  from 
declining  occupational  fields  and  enter  new 
and  emerging  fields  in  high- technology 
areas  and  fields  experiencing  skill  shortages. 

"15'  develop  midcareer  job  search  skills 
and  to  clarify  career  goals,  and 

16'  obtain  and  use  information  on  finan- 
cial assistance  for  postsecondary  and  voca- 
tional education  and  job  training. 

lb'  The  programs  authorized  by  this  sec- 
tion shall  include  seriices  and  activities  to 
ensure  the  quality  and  effectiveness  of 
career  guidance  and  counseling,  including, 
but  not  limited  to.  career  information  deliv- 
ery system  development  and  implementa 
tion.  and  the  establishment  of  student  client 
outcome  standards  against  which  the  effec- 
tiveness of  future  career  guidance  and  coun- 
seling programs  can  be  measured.  ' 
sf(    10s  IHTA  Si STttIS  *l  THORIZKU 

Section  421  of  the  Act  is  amended  to  read 
as  follows: 

"DATA  SYSTEMS  AUTHORIZED 

"Sec.  421.  la'iD  The  Secretary  shall,  di- 
rectly, or  by  grant,  contract  or  cooperatiie 
agreement,  implement  and  develop  a  voca- 
tional educational  data  system  ihereafter  in 
this  section  referred  to  as  the  system)  using 
cornparative  information  elements  and  uni- 
form definitions,  to  the  extent  practicable. 

"1 2 1  The  Secretary  shall  establish  the 
system  not  later  than  6  months  after  the  en- 
actment of  this  Act. 

13)  The  National  Center  for  Education 
Statistics  Ihereafter  m  this  section  referred 
to  as  the  National  Center'/  shall  coordinate 
the  development  and  implementation  of  the 
system. 

"ibi  Through  the  system,  the  Secretary 
shall  collect  and  analyze  data  m  order  to 
provide- 

"111  the  Congress  with  information  rele- 
vant to  policy  making,  and 

i2i  Federal.  State  and  local  agencies  with 
information  relevant  to  program  manage 
ment.  administration  and  effectiveness  with 
respect  to  education  and  employment  oppor 
tunities. 

"ic'iliiAi  The  system  shall  include  infor- 
mation 

"III  describing  the  major  elements  of  the 
tocational  education  system  on  at  least  a 
national  basis,  including  information  with 
respect  to  teachers,  administrators,  stu 
dents,  programs,  and  to  the  extent  practica- 
ble, facilities  and  equipment,  and 

"'HI  describing  the  condition  of  vocation 
al  education  with  respect  to  the  elements  de- 
scribed m  clause  ni 

"IB)    The    information    described    in   sub 
paragraph    'Ai    shall    be    provided,    to    the 
extent  practicable,    m   the  context  of  other 
educational  data   relating  to  the  condition 
of  the  overall  education  system. 

"iCi  The  Secretary,  m  consultation  with 
the  Task  Force,  the  .National  Center,  and  the 
Office  of  Adult  and  Vocational  Education 
'hereafter  in  this  section  referred  to  as  the 
"Office"),  shall  modify  existing  general  pur- 
pose and  program  data  systems  to  ensure 
that  an  appropriate  vocational  education 
component  is  included  in  their  design,  im- 
plementation and  reporting  in  order  to  ful- 
fill the  information  requirements  of  this  sec- 
tion. 

"12'  The  information  system  shall  include 
data  reflecting  the  extent  of  participation  of 
the  following  populations 

"lAi  economically  disadvantaged  students 
'including  information  on  students  m  rural 
and  urban  areas'. 

'B>  individuals  with  disabilities. 
iCi  indu  iduals  0.1  linitted  English  profi 
ciency: 


"ID'  individuals  who  participate  in  pro- 
grams designed  to  eliminate  gender  bias  and 
sex  stereotyping  in  vocational  education: 

"IE/  adults  who  are  in  need  of  training 
and  retraining: 

"IF'  youths  incarcerated  m  juvenile  deten- 
tion or  correctional  facilities  or  criminal  of- 
fenders who  are  serving  time  in  correctional 
institutions: 

"iG'  single  parents  and  displaced  home- 
makers:  and 

IH)  minorities. 

"13)  The  Secretary,  through  the  National 
Center  and  the  Office,  shall  maintain  and 
update  the  system  at  least  every  3  years  and 
ensure  that  the  system  provides  the  highest 
quality  statistics  and  is  adequate  to  meet 
the  vocational  education  injormation  needs 
of  this  Act.  In  carrying  out  the  requirements 
of  this  paragraph,  the  Secretary  shall  ensure 
that  appropriate  methodologies  are  used  in 
assessments  of  students  of  limited  English 
proficiency  and  students  with  handicaps  to 
ensure  valid  and  reliable  comparisons  with 
the  general  student  population  and  across 
program  areas.  With  respect  to  standardized 
tests  and  assessments  administered  under 
this  Act.  test  results  shall  be  used  as  1  of 
multiple  independent  indicators  in  assess- 
ment of  performance  and  achievement. 

"Id'  The  Center  shall  carry  out  an  assess- 
ment of  data  availability  and  adequacy 
with  respect  to  international  competitii^e- 
ness  m  vocational  skills.  To  the  extent  prac- 
ticable, the  assessment  shall  include  com- 
parative policy-relevant  data  on  vocational 
education  m  nations  that  are  major  trade 
partners  of  the  United  States.  The  assess- 
ment shall  at  a  minimum  identify  available 
internationally  comparative  data  on  voca- 
tional education  and  options  for  obtaining 
and  upgrading  such  data.  The  results  of  the 
assessment  required  by  this  paragraph  shall 
be  reported  to  the  appropriate  committees  of 
the  Congress  not  later  than  August  31.  1994. 

"leilli  In  establishing,  maintaining,  and 
updating  the  systern,  the  Secretary  shall— 

"I A)  use  existing  data  collection  systems 
operated  by  the  Secretary  and,  to  the  extent 
appropriate,  data  collection  systems  operat- 
ed by  other  Federal  agencies: 

IB)  conduct  additional  data  collection  ef- 
forts to  augment  the  data  collection  systems 
described  in  subparagraph  IA>  by  providing 
information  necessary  for  policy  analysis 
required  by  this  section:  and 

iC)  use  any  independent  data  collection 
efforts  that  are  complementary  to  the  data 
collection  efforts  described  in  subpara- 
graphs I  A'  and  IB'. 

"i2'  In  carrying  out  the  responsibilities 
imposed  by  this  part,  the  Secretary  shall  co- 
operate with  the  Secretary  of  Commerce,  the 
Secretary  of  Labor,  and  the  National  Occu- 
pational Information  Coordinating  Com- 
mittee established  under  section  422  of  this 
Act  with  respect  to  the  development  of  an  in- 
formation system  under  section  463  of  the 
Job  Training  Partnership  Act  to  ensure  that 
the  iTiformation  system  operated  under  this 
section  IS  compatible  with  and  complemen- 
tary to  other  occupational  supply  and 
demand  injormation  systems  developed  or 
maintained  with  Federal  assistance.  The 
Secretary  shall  also  ensure  that,  to  the 
extent  feasible,  the  system  allows  interna- 
tional comparisons. 

"131  The  Secretary  shall  ensure  that  the 
system,  to  the  extent  practicable,  uses  data 
definitions  common  to  State  plans,  perform- 
ance evaluations,  and  other  ei^aluations  re- 
quired by  this  Act.  The  data  in  the  system 
shall  be  available  for  use  in  preparing  such 
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plans,  standards,  applications,  and  evalua- 
tions. 

■'If J  The  Secretary  shall  report  to  the  Con- 
gress at  least  biennially  with  respect  to— 

••11)  the  performance  of  the  system  estab- 
lished under  subsection  (a);  and 

••(21  strategies  to  improve  the  system  and 
expand  its  implementation. 

■■(g)il)  The  Secretary,  in  consultation  with 
the  National  Center  and  the  Office,  shall 
convene  a  vocational  education  data  task 
force  (hereafter  in  this  section  referred  to  as 
the  Task  Force'/. 

••(21  The  Secretary  shall  establish  the  Task 
Force  before  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  and  shall  terminate  upon 
the  expiration  of  the  2-year  period  begin- 
ning on  such  date. 

-131  The  Task  Force  shall  advise  the  Secre- 
tary on  the  development  and  implementa- 
tion of  an  iriformation  reporting  and  ac- 
counting system  responsive  to  the  diverse 
programs  supported  by  this  Act. 

••(4)  The  membership  of  the  Task  Force 
shall  be  representative  of  Federal,  State,  and 
local  agencies  affected  by  technological  in- 
formation, representatives  of  secondary  and 
postsecondary  vocational  institutions,  rep- 
resentatives of  vocational  education  student 
organisations,  representatives  of  special 
populations,  representatives  of  adult  train- 
ing programs  funded  under  this  Act,  and 
representatives  of  apprenticeships,  bxisiness, 
and  industry. 

■•(5)  The  National  Center  shall  provide  the 
Task  Force  with  staff  for  the  purpose  of  car- 
rying out  its  functions. 

■•(h)  As  a  regular  part  of  its  assessments, 
the  National  Assessment  of  Educational 
Progress  shall  collect  and  report  informa- 
tion for  at  least  a  nationally  scientific  sub- 
sample  of  applied  technology  education  stu- 
dents, including  students  who  are  memt>ers 
of  special  populations,  which  shall  allow  for 
fair  and  accurate  assessment  and  compari- 
son of  the  educational  achievement  of  ap- 
plied technology  students  and  other  students 
in  the  areas  assessed.  Such  assessment  may 
include  international  comparisons. 

•■(I)  Of  the  amounts  availabte  pursuant  to 
section  3(e)  for  any  fiscal  year  for  this  part, 
then-  shall  be  available  not  less  than 
ft. 000.000  to  carry  out  the  purposes  of  this 
section. ". 

*.£(     m.    SATIO.SAL   OCCCPATIOSAL  ISFORMATION 
COORDISATISG  COMMITTEE. 

(a/  Amendment  to  Section  Heading.— The 
heading  for  section  422  of  the  Act  is  amend- 
ed to  read  as  follows: 

■national  occupational  information 
coordinating  commtttee". 
(b)  Amendment  to  Text— Section  422  of 
the  Act  (20  U.S.C.  24221  is  amended— 
(II  in  subsection  (a)— 

(A)  by  inserting  after  'Coordinating  Com- 
mittee" the  following:  •(hereafter  in  this  sec- 
tion referred  to  as  the  •Committee')"; 

(B)  by  inserting  after  "Office  of  Bilingual 
Education  and  Minority  Language  Affairs, " 
the  following:  •the  Assistant  Secretary  for 
Post  Secondary  Education,": 

(C)  by  striking  •(Manpower,  Reserve  Af- 
fairs, and  Logistics/"  and  inserting  "(Force 
Management  and  Personnel) "; 

(D)  in  paragraph  (2),  by  inserting  before 
the  semicolon  the  following:  "including  reg- 
ularly updated  data  on  employment  demand 
for  agribusiness"; 

(E/  in  paragraph  (3)— 

a/  by  striking  "conduct  studies  on"  and 
inserting  the  following:  "conduct  studies  to 
improve  the  quality  and  delivery  of  occupa- 
tional  information  systems   to   assist  eco- 


nomic  development   actimties,    and   exam- 
ine"; and 
(it)  by  striking  "and"  at  the  end  thereof; 
(F/    by    redesignating    paragraph    (4/    as 
paragraph  (6);  and 

(G)  by  inserting  after  paragraph  (3/  the 
following  new  paragraphs: 

"(4)  continue  training,  technical  assist- 
ance activities  to  support  comprehensive 
career  guidance,  and  applied  technology 
couTiseling  programs  designed  to  promote 
improved  career  decisionmaking  by  individ- 
uals (especially  in  areas  of  career  informa- 
tion delivery  and  use); 

"(5)  coordinate  the  efforts  of  Federal. 
State,  and  local  agenctes  with  respect  to 
such  programs;  and  "; 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(c)  Longitudinal  Occupational  Informa- 
tion Demonstration  Program.— 

"(1)  The  Committee,  in  consultation  with 
the  National  Center  for  Research  in  Voca- 
tional Education,  appropriate  Federal  agen- 
cies, and  the  States,  shall  establish  a  demon- 
stration program  to  monitor  educational 
outeomes  for  applied  technology  education 
using  wage  and  other  records.  The  Commit- 
tee shall  develop  procedures  for  establishing 
and  maintaining  nationally  accessible  in- 
formation  on  a  sample  of  wage  and  earning 
records  maintained  by  States  on  earnings, 
establishment  and  industry  affiliation  and 
geographical  location,  and  on  educational 
activities.  This  information  shall  be  collect- 
ed on  at  least  an  annual  basis.  The  program 
shall  ensure  that  a  scientific  sample  of  ap- 
plied technology  education  students  and 
nonapplied  technology  education  students, 
local  educational  agencies,  and  States  par- 
ticipate in  the  program.  The  Committee 
shall  maintain,  analyze,  and  report  data 
collected  under  the  program  and  shall  pro- 
vide technical  assistance  to  States,  local 
educational  agencies,  and  others  that  wish 
to  participate  in  the  study. 

"(2)  The  program  shall  provide  for  an  in- 
dependent evaluation  conducted  by  the 
Office  of  Technological  Assessment  to  assess 
the  validity,  fairness,  accuracy,  and  utility 
of  the  data  it  produces.  The  report  shall  also 
describe  the  technical  problems  encountered 
and  a  description  of  what  was  learned  about 
how  to  best  implement  and  utilize  data  from 
the  program. 

"(3)  The  Executive  Director  of  the  Com- 
mittee, in  consultation  with  the  Secretary. 
shall  ensure  that  all  personally  identifiable 
information  about  students,  their  educa- 
tional performance  and  their  families  and 
information  with  respect  to  individual 
schools  shall  remain  confidential  in  accord- 
ance viith  the  provisions  of  section  552  of 
title  5,  United  States  Code.  The  data  gath- 
ered under  this  subsection  shall  not  be  used 
to  rank,  compare,  or  otherwise  evaluate  in- 
dividual students  or  individual  schools.  No 
indimdual  may  be  included  in  the  program 
without  that  individual's  written  consent 
At  teast  once  every  3  years  the  Secretary 
shall  remind  participants  in  writing  of  their 
inclusion  in  the  program. 

"(d)  Availability  of  Amounts.— Of  the 
amounts  available  pursuant  to  section  3(e) 
for  each  fiscal  year  for  this  part,  there  shall 
be  available  in  each  fiscal  year  not  less  than 
$6,000,000  to  carry  out  the  provisions  of  this 
section.  Of  such  amounts,  the  Committee 
shall  use— 

"(1)  to  support  State  occupational  infor- 
mation coordinating  committees  for  pur- 
poses of  operating  State  occupational  infor- 
mation systems  and  career  information  de- 
livery systems,  the  greater  of— 


"(A)  amounts  appropriated  or  otherwise 
made  available  for  that  purpose  for  the 
fiscal  year  1989;  and 

"(B)  an  amount  equal  to  not  less  than  75 
percent  of  the  amounts  availabte  to  carry 
out  this  section;  and 

"(2)  for  purposes  of  carrying  out  subsec- 
tion (c)— 

"(A)  an  amount  equal  to  not  less  than  10 
■percent  of  the  amounts  availabte  to  carry 
out  this  section;  or 

■■(B)  if  the  amount  remaining  after  carry- 
ing out  paragraph  (1/  is  ins-ufficient  to  pro- 
vide the  amount  described  in  subparagraph 
(A),  such  remaining  amount  ". 

SEC  417.  NATIONAL  NETWORK  FOR  CIRXICILIM  CO- 
ORDINATION IN  VOCATIONAL  AND 
TECHNICAL  EDUCATION. 

Part  C  of  titte  IV  of  the  Act  (20  U.S.C.  2421 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"NATIONAL  NETWORK  FOR  CURRICULUM  COORDI- 
NATION IN  VOCATIONAL  AND  TECHNICAL  EDUCA- 
TION 

■'Sec.  424.  (a)  From  the  sums  allocated  to 
carry  out  this  section,  the  Secretary  shxill  es- 
tablish through  grants  or  contracts  a  Na- 
tional Network  for  Curriculum  Coordina- 
tion in  Vocational  and  Technical  Education 
consisting  of  six  regional  curriculum  coordi- 
nation centers.  The  Network  shall  encourage 
the  designation  of  a  State  liaison  represent- 
ative in  each  of  the  States.  It  shaU  be  the 
purpose  of  the  Network  to— 

"(1)  provide  teadership  and  technical  as- 
sistance in  vocational  and  technical  educa- 
tion curriculum  design,  development,  and 
dissemination; 

"(2)  coordinate  vocational  and  technical 
ed'ucation  curriculum  information  sharing 
among  all  the  States  and  territories; 

"(3)  reduce  duplication  of  effort  in  voca- 
tional and  technical  education  curriculum 
development  activities  among  the  States 
and  territories;  and 

"(4)  promote  the  use  of  vocational  and 
technical  education  curriculum  research 
findings. ". 

SEC.  498.  REPEAL 

Part  D  of  titte  IV  of  the  Act  is  repeated. 

SEC.  4»».  GENERAL  PROVISIONS. 

Section  451  of  the  Act  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "35  percent"  and  inserting 
"at  least  flO.OOO.OOO";  and 

(B)  by  striking  the  comma  at  the  end 
thereof  and  i'nserting  a  semicolon; 

(2)  in  subsection  (a)(2),  by  striking  "35 
percent"  and  inserting  •'at  teast 
SI  6,000,000"; 

(3)  in  subsection  (a)(3).  by  striking  "30 
percent"  and  inserting  "at  teast  $1,000,000"; 

(4/  in  subsection  (b)  by  striking  paragraph 
(1/  and  inserting  the  following  new  para- 
graph (1/: 

"(II  there  shall  be  availabte  in  fiscal  year 
1991  not  more  than  $500,000  to  carry  out  the 
provisions  of  section  405,  relating  to  the 
study  of  the  within  State  allocation  formula 
set  forth  in  section  102;"; 

(51     in     subsection     (bl(2/.     by     striking 
"$3,500,000  "  and  inserting  "$6,000,000":  and 

(6/  by  amending  subsection  (b/(3/  to  read 
as  follows: 

"(3/  no  less  than  $950,000  shaU  be  reserved 
for  section  424. ". 

TITLE  Y— GENERAL  PROVISIONS 
SEC.  it  I.  CERTIFICATION  REQLIREMENTS. 

Section  502  of  the  Act  is  amended  to  read 
as  follows: 
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CERTIFICA  riON  REQi:tREMENTS 

'Sec.  502.  'ai  Ai  part  of  the  State  applica 
tion    rmutred    by    section    113.    each    State 
board  desiring  to   receive  assistance   under 
this  Act  shall  certify  that  the  State  board 
agrees - 

'(11  to  provide  assurances  that  the  State 
board,  or  local  educational  agencies  within 
the  State,  will  not  engage  m  discrimination 
based  upon  race,  religion,  color,  national 
origin,  sejc.  or  handicap  m  the  hinng.  pro 
motion,  or  assignment  of  employees  of  the 
agencies  or  other  personnel  for  whom  the 
agencies  have  ani-  administrative  responsi 
bility: 

"i2i  to  provide  assurances  that  the  State 
board  or  the  local  educational  agencies 
withm  the  State  will  not  engage  in  discnmi 
nation  based  upon  race,  religion,  color,  na 
tional  ongtn.  sex.  or  handicap  in  the  enroll 
ment  of  students  m  schools  or  in  courses  or 
instruction  icithin  schools  of  such  agencies 
except  to  carry  out  the  approved  plan,  and 

'3>  to  provide  assurances  that  the  State 
agency  or  local  educational  agencies  icithin 
the  State  will  not  engage  in  discrimination 
based  upon  race,  religion,  color,  national 
origin,  sex.  or  handicap  in  designing  or  op 
eratmg  extracurricular  activities  for  stu 
dents. 

">bi  No  application  rnay  t)e  approved 
under  section  113  unless  the  Secretary, 
through  the  Assistant  Secretary  of  Educa 
tion  for  Ciiil  Rights,  determines  that  the  as 
surances  described  m  paragraphs  ili  '2' 
and  '3)  of  subsection  'ai  will  be  met.  " 
SEl    Ht  KEGIOSAL  WeiTISGS  (»  KEGl  L*  TIO^S 

Part  A  of  title  V  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  section. 

RCaiOSAL  MEETINGS  ON  REOI'LATIONS 

Sec  507  la)  The  Secretary  shall  convene 
regional  meetings  to  obtain  public  involve 
m^nt  in  the  development  of  proposed  regula 
tions  under  the  Carl  D.  Perkins  Vocational 
Education  Act  Amendments  of  1989.  Such 
meetings  shall  include  individuals  and 
groups  involved  in  I'ocational  education 
programs  under  this  Act,  such  as  Federal, 
State,  and  local  administrators,  parenl.t, 
teachers,  and  members  of  local  boards  or 
education. 

ibi  During  each  such  meeting,  the  Secre 
tary  shall  provide  for  a  comprehensive  di,s 
cussion  and  exchange  of  information  on  at 
least  4  key  issues,  selected  by  the  Secretary, 
concerning  implementation  of  the  Carl  D. 
Perkins  Vocational  Education  Act  Amend 
ments  of  1989.  The  Secretary  shall  take  into 
account  injormation  received  at  these  meet 
mgs  in  the  development  of  proposed  regula 
tions.  and  shall  publish  a  summary  of  such 
information  m  the  Federal  Register  together 
with  such  proposed  regulations. 

'CI  Once  such  regulations  have  been  fi- 
nalized, the  Secretary  shall  convene  regional 
meetings  to  share  information  regarding  im 
plementation  of  the  final  regulations  under 
the  Carl  D.   Perkins    Vocational  Education 
Act    Amendments    of    1989.    Such    meetings 
shall    incluxie    individuals    and    groups    in- 
volved in   vocational  education   under  this 
Act.  such  as  Federal.  State,  and  local  admin 
istrators.  parents,  teachers,  and  memt>ers  of 
local  t>oardJ  of  education.  " 
SE<    Hi.  DEFl\mo>S. 

Section  521  of  the  Act  w  am,eTuled— 

'11  m  paragraph  i2i.  by  striking  "training 
program  . 

i2i  by  amending  paragraph  rji  to  read  as 
follows 

'r3i  The  term  area  vocational  education 
school'  means  — 


'<Ai  a  specialised  high  school  used  exclu- 
sively or  pnncipallv  for  the  provision  of  vo- 
cational education  to  mdii'iduals  who  are 
available  for  study  m  preparation  for  enter 
mg  the  lat}or  market. 

"'B/  the  department  of  a  high  school  ex 
clusively  or  principally  used  for  providing 
vocational  education  in  no  less  than  5  dif- 
ferent occupational  fields  to  individuals 
who  are  available  for  study  in  preparation 
for  entering  the  labor  market. 

'Cr  a  school  that  offers  both  secondary 
and  postsecondary  instruction,  but  where 
secondary  instruction  is  provided  in  no  less 
than  5  different  occupational  fields  to  mdi 
!  iduaLs  who  are  available  for  study  m  prep- 
aration for  entering  the  labor  market.  ". 

1 3'  by  sinking  paragraph  flOi  and  redesig 
natmg  paragraph  (11 '  as  paragraph  (lOi: 

'4'  by  striking  paragraphs  (12)  and  (13) 
and  redesignating  paragraphs  (14).  HSl. 
'ISi.  and  '111  as  paragraphs  (ll>.  (12>.  (13>. 
and  (14i.  respectively. 

'5'  in  paragraph  (I2i  (as  redesignated  in 
paragraph  '5'/  by  striking  the  term  handi- 
capped, when  applied  to  individuals, 
means'  and  inserting  terms  mdiiidual 
with  a  disability  or  individuals  with  dis 
abilities'  mean  ": 

'Si  by  inserting  the  following  new  para- 
graph 1 15 1  after  paragraph  (14i  (as  redesig- 
nated in  paragraph  i5i> 

(15i  The  term  intermediate  educational 
agency  rneans  a  coTnbmation  of  school  dis 
tncts  or  counties  (as  defined  in  section 
1471(31  of  the  Elementary  and  Secondary 
Education  Act  of  1965 1  as  are  recognized  in 
a  State  as  an  administrative  agency  for 
such  State's  vocational  or  technical  educa- 
tion schools  or  for  locational  programs 
uithm  its  public  elementary  or  secondary 
schools  Such  term  includes  any  other  public 
institution  or  agency  having  adrninistrative 
control  and  direction  over  a  public  elemen 
tary  or  secondanj  school.  ". 

(7i  by  redesignating  paragraphs  (18i 
through  (32i  as  paragraphs  (16i  through 
(30).  respectively,  and 

(Hi  by  inserting  the  following  new  para- 
graphs at  the  end  thereof 

(311  the  term  all  aspects  of  the  industry' 
means  strong  experience  m,  and  under 
standing  of.  all  aspects  of  the  industry  the 
students  are  preparing  to  enter,  including 
planning,  rnanagement.  finances,  technical 
and  production  skills,  underlying  principles 
uf  technology,  and  health  and  safety, 

"1321  the  term  local  eligible  recipient' 
rneans  a  local  educational  agency,  an  area 
tocational  school,  and  intermediate  educa- 
tional agency,  or  the  State  agency  responsi- 
ble for  the  administration  of  corrections 
education. 

(331  the  term  supplem.enlary  services' 
means  curriculum  modification,  equipment 
modification,  classroom  modification,  sup- 
portive personnel,  and  instructional  aids 
and  devices. 

'(34)  the  term  displaced  homemaker' 
means  an  individual  who— 

'(A  I  IS  an  adult,  and 

(BKii  has  worked  as  an  adult  primarily 
unthout  remuneration  to  care  for  the  horne 
and  faniity,  and  for  that  reason  has  dimin 
ished  rnarketable  skills, 

(III  has  been  dependent  on  public  assist- 
ance or  on  the  income  of  a  relative  but  is  no 
longer  supported  by  that  income, 

vjii/  IS  a  parent  whose  youngest  depend- 
ent child  will  become  ineligible  to  receive  as 
sistance  under  part  A  of  title  IV  of  the 
Social  Security  Act  Aid  to  Families  With  De 
pendent  Children  within  2  years  of  the  par- 
ent s  application  for  assistance  under  this 
Act,  or 


'(iv)  IS  unemployed  or  underemployed  and 
IS  experiencing  difficulty  in  obtaining  any 
employment  or  suitable  employment,  as  ap- 
propriate. 

"(35)  the  term  prevocation  services' 
means  services,  programs,  or  activities  de- 
signed to  assist  individuals  who  are  not  en- 
rolled in  vocational  education  programs  in 
the  selection  of,  or  preparation  for  partici- 
pation m,  an  appropriate  vocational  educa- 
tion program^  such  as— 

"(A)  services,  programs,  or  activities  relat- 
ed to  outreach  to  or  recruitment  of  potential 
vocational  education  students: 

"(Bi  career  counseling  and  personal  coun- 
seling. 

"(C)  vocational  assessment  and  testing: 
and 

(Di  other  appropriate  services,  programs, 
or  activities.  " 

TITLE  yi—a)RRE(no,\AL  EUICATIOS 

SEC  ill.  SHORT  TITLE 

This  title  may  be  cited  as  the    "O.ffice  of 
Correctional  Education  Act  of  1989". 
SE<    t»2  CORKEITIOMI.  EDI  (  ATI()\ 

Title  II  of  the  Department  of  Education 
Organization  Act  is  amended  by— 

(1)  redesignating  sections  213  and  214  as 
sections  214  and  215.  respectively:  and 

(21  inserting  the  following  new  section  213 
after  section  212: 

"OFFICE  OF  CORRFITIONAL  EDUCATION 

"Sec  213  'ai  FiNDiNc.s.  —  The  Congress 
finds  and  declares  that  — 

(11  education  is  important  to.  and  makes 
a  significant  contribution  to.  the  adjust- 
ment of  individuals  in  society:  and 

""(2i  there  is  a  growing  need  for  immediate 
action  by  the  Federal  Government  to  assist 
State  and  local  educational  programs  for 
criminal  offenders  in  correctional  institu- 
tions. 

""(b)  Sr^TT.WA.vT  OF  Pi'RPOSE.  —  It  IS  the  pur- 
pose of  this  title  to  encourage  and  support 
educational  programs  for  criminal  offenders 
in  correctional  institutions. 

"(o  Establishment  of  Office— The  Secre- 
tary of  Education  shall  establish  within  the 
Department  of  Education  an  Office  of  Cor- 
rectional Education. 

(di  Functions  of  Office —The  Secretary, 
through  the  Office  of  Correctional  Educa- 
tion established  under  subsection  (a)  of  this 
section,  shall 

"(11  coordinate  all  correctional  education 
programs  withm  the  Department  of  Educa- 
tion: 

"(2)  provide  technical  support  to  State 
and  local  educational  agencies  on  correc- 
tional education  programs  and  curricula: 

"(3)  provide  an  annual  report  to  the  Con- 
gress on  the  progress  of  the  Office  of  Correc- 
tional Education  and  the  status  of  correc- 
tional education  in  the  United  States: 

"(4)  cooperate  with  other  Federal  agencies 
carrying  out  correctional  education  pro- 
grams to  ensure  coordination  of  such  pro- 
grams, and 

"(5 1  advise  the  Secretary  on  correctional 
education  policy. 

"(e)  Definitions.  -As  used  in  this  section  — 

"(1)  the  term  "criminal  offender"  means 
any  individual  who  is  charged  with  or  con- 
victed of  any  criminal  offense,  including  a 
youth  offender  or  a  juvenile  offender: 

"(2)  the  term  correctional  institution' 
means  any- 

""(A)  prison, 

"(B)  jail. 

"(C)  reformatory. 

"(Di  work  farm, 

"(E)  detention  center,  or 


-IF)  halfway 
habilitation  ce" 
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habilitation  of 

•■13)  the  Urm 
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"(F)  halfway  house,  community-baaed  re- 
habilitation center,  or  any  other  similar  in- 
stitution desisrned  for  the  confinement  or  re- 
habilitation of  criminal  offenders; 

••(3)  the  term  'Secretary'  means  the  Secre- 
tary of  Education; 

"(41  the  term  State'  means  any  State  of 
the  United  StaUs,  the  Distnct  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico;  and 

"(SI  the  term    State  educational  agency' 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for 
the  State  supervision  of  public  elementary 
and  secondary  schools,  or,  if  there  is  no  such 
officer  or  agency,  an  officer  or  agency  desig- 
nated by  the  Governor  or  by  State  law. ". 
TITLE  VII— AUTHORIZATION  OF 
APPROPRIATIONS 
SEC.  7H.  AITHORIZATION  OF  APPROPRIATION. 

Section  3  of  the  Act  is  amended  to  read  as 
follows: 

"Sec.  3.  (a)  There  are  authorized  to  be  ap- 
propriated tl.SOO.000.000  for  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992,  1993,  1994.  and 
1995  to  carry  out  the  provisions  of  titles  I, 
II,  III  and  IV  of  this  Act 

"(b)(1)  There  are  authorized  to  be  appro- 
priated tl4,000,000  for  the  fiscal  year  1991 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992,  1993.  1994.  and  1995 
to  carry  out  part  A  of  title  III,  relating  to 
State  assistance  for  vocational  edtication 
support  programs  by  community-based  orga- 
nizations. 

"(2)  There  are  authorized  to  6e  appropri- 
ated $37,000,000  for  the  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992,  1993,  1994.  and  1995  to 
carry  out  part  B  of  title  III,  relating  to  con- 
sumer and  homemaking  education. 

"(c)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  the  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992,  1993,  1994.  and  1995 
for  section  112  of  title  I,  relating  to  State 
councils  on  vocational  education. 

"(d)  There  are  authorized  to  be  appropri- 
ated $4,000,000  for  the  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  the  fiscal 
years  1992.  1993,  1994.  and  1995  to  carry  out 
part  E  of  title  IV,  relating  to  bilingual  voca- 
tional training  programs. 

"(e)  From  the  funds  appropriated  pursu- 
ant to  subsection  (a)  for  each  fiscal  year. 
2.75  percent  shall  be  available  to  carry  out 
the  provisions  of  title  IV  (other  than  part 
D),  relating  to  national  programs. ". 

TITLE  VIII— TECHNICAL  AMENDMENTS 

SEC.    B»l.    AME.VDME.VrS   TO    THE   TABLE    OF  CON- 
TENTS. 

The  table  of  contents  of  the  Act  is  amended 
by- 

(1)  striking  the  item  relating  to  section 
115  and  inserting  'State  Assessment"; 

(2)  striking  out  the  items  relating  to  title 
II  and  inserting  the  following: 

"TITLE  II-BASIC STATE  GRANTS  FOR 
VOCATIONAL  EDUCATION 

"Part  A— State  Proorams 

"Sec.  201.  State  programs  and  State  leader- 
ship. 
"Sec.  202.  Sex  equity  programs. 

"Part  B— Technology  Preparation 
"Sec.  211.  Program  authorized. 
"Sec.  212.  Technical  preparation  education 

programs. 
"Sec.  213.  Applications. 
"Sec.  214.  Definitions. 


"Part  C— Secondary.  Post-Secondary,  and 

Adult  Vocational  Proorams 

"Subpart  1— Secondary  School  Programs 

"Sec.  221.  Within  State  allocation. 

"Sec.  222.  State  reserve  for  areas  with  severe 

problems. 
"Sec.  223.  Populations  to  6e  served. 
"Sec.  224.  Programs  for  economically  disad- 
vantaged students. 
"Sec.  225.  Programs  for  students  with  dis- 
abilities. 
"Sec.  226.  Programs  for  students  with  limit- 
ed English  proficiency. 
"Sec.  227.  Programs  to  eliminate  sex  bias. 
"Sec.  228.  Programs  for  criminal  offenders. 
"Sec.  229.  Use  of  funds. 
"Sec.  230.  Local  applications. 
"Sec.  231.  Performance  evaluation  and  im- 
provement 
"Sec.  232.  Program  improvement  plan. 
"Subpart  2—Postsecondary  and  Adult 
Programs 
"Sec.    240.    Postsecondary    and    adult    pro- 
grams. 
"Sec.  241.  Postsecondary  and  adult  use  of 

funds. 
"Sec.  242.  Programs  for  single  parents,  dis- 
placed homemakers  and  single 
pregnant  women. 
"Subpart  3— General  Provisions 
"Sec.  250.  State  performance  evaluation  and 

improvement 
"Sec.  251.  Administrative  provisions. ": 

(3J  inserting  the  following  at  the  end  of 
title  III: 

"Part  F— Supplementary  Grants 
""Sec.  351.  Supplementary  grants. "; 

(4)  striking  the  item  relating  to  section 
404  and  inserting  "Office  of  Educational 
Research  and  Improvement "; 

(5)  inserting  the  following  at  the  end  of 
part  A  of  title  IV: 

"Sec.  405.  Study  of  Carl  D.  Perkins  Voca- 
tional Education  Act  Formu- 
la. "; 

(6)  striking  the  items  relating  to  part  B  of 
title  IV  and  inserting  the  following: 

"Part  B— Demonstration  Programs 

"Sec.  411.  Programs  authorized. 

"Sec.  412.  Demonstration  projects  for  the  in- 
tegration of  vocational  and 
academic  learning. 

"Sec.  413.  Business  and  industry  partner- 
ships. 

"Sec.  414.  Model  programs  of  regional  train- 
ing for  skilled  trades. 

"Sec.  415.  Blue  ribbon  vocational  education 
programs. 

"Sec.  416.  Materials  development  in  telecom- 
munications. 

"Sec.  417.  Professional  development 

"Sec.  418.  Educational  programs  for  Federal 
correctional  institutions. 

"Sec.  419.  Vocational  education  lighthouse 
schools. 

"Sec.  420.  Career  and  guidance  counseling 
programs. "; 

(7)  striking  the  item  relating  to  section 

421  and  inserting   "'Data  Systems  Author- 
ized"; 

(8)  striking  the  item  relating  to  section 

422  and  inserting  "National  Occupational 
Information  Coordinating  Committee"; 

(9)  striking  the  heading  and  section  relat- 
ing to  part  D  of  title  IV; 

(10)  striking  the  item  relating  to  section 
502  and  inserting  "certification  require- 
ments"; and 

(111  inserting  at  the  end  of  title  V  the  fol- 
lowing: 


"Sec.    507.    Regional    meetings    on    regula- 
tions. ". 

SEC.  M2.  THE  DEPARTMENT  OF  EDVCATION  ORGANI- 
ZATION ACT. 

(a)  Table  or  Contents.— Section  1  of  the 
Department  of  Education  Organization  Act 
is  amended  by  striking  the  items  relating  to 
section  213  and  214  and  inserting  the  follow- 
ing: 

"Sec.  214.  Office  of  Correctional  Education. 
"Sec.    215.   Federal  Interagency   Committee 
on  Education. ". 

(b)  Repealer.— Section  213  of  the  Depart- 
ment of  Education  Organization  Act  is  re- 
pealed. 

SEC.  M3.  HIGHER  EDUCATION  ACT. 

Section  621  of  the  Higher  Education  Act  of 
1965  is  repealed. 

TITLE  IX— EFFECTIVE  DATE 
SEC.  Ml.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
July  1.  1991. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  bill  will  be  con- 
sidered under  a  2-hour  time  limit  with 
1  hour  under  the  control  of  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell];  1 
hour  under  the  control  of  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  or 
their  designees. 

The  Chair  recognizes  Senator  Pell. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  want  at 
the  outset  to  express  my  gratitude  for 
the  strong  bipartisan  subcommittee 
and  committee  consensus  on  this  very 
important  reauthorization.  I  know 
that  has  involved  many  hours  of  hard 
work  at  the  staff  level.  That  applies  to 
every  member  of  the  committee  re- 
gardless of  party. 

I  know  also  that  this  accomplish- 
ment would  not  have  been  possible 
had  it  not  been  for  the  leadership  pro- 
vided by  Senator  Kassebaum.  our  sub- 
committee's ranking  Republican.  I  am 
indebted  to  her  and  her  staff  for  the 
close,  cooperative  relationship  that 
has  been  forged  at  both  the  Member 
and  the  staff  level.  The  results  before 
us  are  due  in  no  small  measure  to  her 
commitment  to  quality  legislation  in 
vocational  education. 

Also,  I  would  be  remiss  if  I  did  not 
acknowledge  the  important  contribu- 
tions that  many  of  our  colleagues  have 
made  to  this  reauthorization  bill.  That 
is  particularly  true  of  the  work  of  Sen- 
ators     INOUYE,      DOBfENICI,      BURDICK, 

Conrad,  Bingamak,  and  Daschle  with 
respect  to  programs  for  Indians  and 
native  Hawaiians. 

Further,  I  cannot  proceed  without 
acknowledging  the  important  part  the 
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Bush  administration.  Secretary  Cava 
zos.  and  the  U.S.  Department  of  Edu 
cation  have  played  in  this  area.  The 
administration  s  proposals  were  on  the 
table  early  and  in  detail  and  we  have 
given  them  careful  consideration.  Offi 
cials  from  the  Department  have  met 
on  several  occasions  at  the  staff  level. 
and  those  sessions,  as  I  understand  it. 
have    been    positive    and    productive 
This  is  a  change,  indeed,  from  some  of 
the  experiences  we  have  had  m  recent 
years,  and  it  is  a  change  we  find  re 
freshing  and  that  we  welcome  m  the 
spirit  of  partnership. 

The  legislation  before  us  is  the  prod 
uct  of  seven  reauthorization  hearings 
and  months  of  conferences  and  meet- 
ings    with     interested     parties.     One 
theme  has  been  dominant  throughout 
this   period,    and    that    has   t>een    the 
overwhelming  need  to  make  sure  that 
vocational  education  and   training   in 
America  is  of  the  highest  quality  pos 
sible.   To   do   anything   less   with   the 
Federal  dollar  is  not  only  to  cheat  the 
people  who  seek  and  need  these  serv 
ices  but  also  to  cheat  our  Nation  and 
its  ability  to  compete  on  an  equal  foot 
ing  in  the  international  marketplace. 

At  the  beginning  of  this  process.  I 
stressed  five  goals  that  I  thought  must 
be  addressed.  They  were  targeting  the 
money  to  those  who  need  Federal  help 
the  most,  stressing  a  linkage  between 
secondary  and  postsecondary  educa- 
tion, integrating  academic  and  voca- 
tional education,  making  sure  that  our 
programs  are  state  of  the  art.  and  ad 
herence  to  the  principle  that  what  we 
do  is  not  just  job  training,  but  voca- 
tional education  and  training.  We  do 
not  simply  prepare  a  person  for  a  job; 
we  prepare  them  for  a  lifetime. 

With  those  goals  in  mind.  I  want  to 
review  briefly  some  of  what  I  consider 
to  be  the  most  important  provisions  of 
the  bill  we  today  bring  to  the  floor 
First,  for  the  first  time  in  Federal  vo 
cational  education  history,  we  would 
send  money  directly  to  local  education 
agencies  or  area  vocational  schools 
serving  those  agencies.  We  would  do  so 
on  the  basis  of  the  chapter  1  formula 
in  the  Elementary  and  Secondary  Edu 
cation  Act.  Further,  we  would  stipu- 
late a  minimum  grant  of  sufficient  size 
to  produce  change,  and  to  avoid  a  frit- 
tering away  of  the  Federal  dollar. 

Second,  we  would  require  that  the 
money  flowing  to  these  areas  would 
serve  four  important  populations:  the 
economically  disadvantaged,  the  dis- 
abled, the  limited  English  proficient, 
and  the  equity  needs  and  concerns  of 
training  women  and  men  in  nontradi- 
tional  occupations. 

Third,  of  particular  interest  to  me. 
we  would  count  and  consider  the  in 
carcerated  as  a  local  education  agency 
to  receive  funds  under  this  act.  This, 
we  hope,  will  result  in  an  increased 
flow  of  funds  to  provide  education  and 
training  to  end  the  horror  of  the  re- 
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volving   door    from    prison 
and  back  to  prison. 

Fourth,  we  would  emphasize  that 
funds  at  the  local  level  would  be  spent 
on  supplementary  services  for  the  tar- 
geted populations,  and  in  two  very  im- 
portant areas:  the  integration  of  aca 
demic  and  vocational  training  and  pro- 
gram improvement,  as  an  ongoing 
effort  to  deliver  stateof  the-art  voca 
tional  education  and  training  to  all 
students. 

Fifth,  we  would  provide  a  strength 
ened  emphasis  on  the  importance  of 
guidance  and  counseling.  This  means 
both  prevocational  counseling  and 
comprehensive  guidance  and  counsel- 
ing when  the  student  is  pursuing  a 
course  of  study  in  vocational  educa 
tion.  It  means  not  only  counseling  for 
jobs  or  postsecondary  education  after 
graduation  from  secondary  school  but 
also  part  time  and  summer  job  coun- 
seling and  assistance  while  the  student 
is  in  .secondary  school. 

Sixth,  we  stress  the  importance  of 
the  Federal  dollar  in  terms  of  upgrad 
ing  vocational  education  at  the  second- 
ary level.  That  is  where  the  majority 
of  our  students  are.  and  that  should  be 
the  primary  thrust  of  the  Federal 
dollar  It  is  also  the  area  where  quality 
vocational  education  programs  are 
most  necessary  in  terms  of  combating 
the  dropout  rate,  overcoming  the 
wrenching  effect  poverty  can  have  on 
the  pursuit  of  an  education,  and  pre- 
paring young  people  either  for  the 
workplace  or  for  additional  education. 

At  the  same  time,  however,  we 
cannot  neglect  the  important  part  the 
Federal  program  plays  in  both  the 
adult  and  the  postsecondary  areas.  We 
cannot  pursue  one  course  without  rec- 
ognizmg  and  coming  to  grips  with  the 
other  Our  legislation,  therefore, 
breaks  new  ground  in  specifying  a 
range  of  spending  for  secondary  edu- 
cation on  the  one  hand  and  another 
range  for  adult  and  postsecondary 
education.  We  also  stress  in  the  adult 
and  postsecondary  programs  the  need 
to  serve  the  same  traditionally  under- 
served  populations  we  target  at  the 
secondary  level,  as  well  as  to  provide 
programs  tied  to  areas  where  employ- 
ment opportunities  exist  and  to  the 
State  economic  development  plans. 

Seventh,  we  retain  and  protect  the 
sex  equity  programs  and  the  programs 
for  single  parents,  displaced  home- 
makers  and  single  pregnant  women. 
These  programs  have  produced  re- 
markable results,  and  we  must  insure 
that  they  continue  to  do  so  in  the 
future. 

Eighth,  we  provide  a  new,  expanded 
and  strengthened  role  for  the  State  in 
vocational  education.  The  dramatic 
change  in  sending  money  directly  to 
local  areas  requires,  we  believe,  guar- 
antees from  those  areas  that  they  will 
provide  the  programs  we  believe  im- 
portant and  deliver  the  services  to  the 
targeted  populations.  Similarly,  it  re- 


quires that  we  give  the  State  a  new 
role  and  new  powers  in  monitoring  and 
evaluating  what  goes  on  at  the  local 
level.  It  requires  also  that  we  give  the 
Secretary  of  Education  more  authority 
in  the  approval  or  rejection  of  State 
plans. 

Ninth,  we  acknowledge  that  the 
State  plays  a  critical  role  in  curricu- 
lum development,  in  teacher  and  ad- 
ministrator training  and  retraining, 
and  in  the  support  of  student  voca- 
tional clubs.  We  continue  Federal  sup- 
port for  those  important  efforts. 

Tenth,  we  provide  new  support  for 
the  tech-prep  concept  linking  second- 
ary and  postsecondary  education,  but 
we  go  beyond  that  as  well.  We  would 
include  not  only  postsecondary  educa- 
tion in  the  linkage  but  also  apprentice- 
ship training.  In  fact,  our  amendment 
pays  special  attention  to  support  for 
apprenticeship  training  not  only  in 
the  tech-prep  provisions  but  also  in 
local  programs,  adult  and  postsecond- 
ary programs,  and  national  demonstra- 
tion projects. 

Mr.  President,  this  is  a  highlight  of 
the  major  changes  we  seek  to  make  in 
vocational  education.  Our  legislation 
makes  significant  changes  in  other 
areas  as  well,  such  as  the  collection  of 
data  on  vocational  education,  voca- 
tional education  research.  and 
strengthening  the  relationship  be- 
tween vocational  education  and  pri- 
vate industry  and  business. 

Make  no  mistake  about  the  impor- 
tance of  the  work  we  do  in  this  area. 
The  Federal  vocational  education 
dollar  accounts  for  only  about  10  per- 
cent of  all  vocational  education  spend- 
ing. But  it  is  without  question  the 
engine  that  pulls  the  train.  The  Feder- 
al Government  has  been  involved  in 
this  area  since  1917  and  the  passage  of 
the  Smith-Hughes  Act.  We  are  no 
strangers  to  the  field  and  to  just  how 
critical  a  role  we  play.  It  is  within  that 
framework  that  we  have  gone  about 
our  work  in  reauthorization,  for  it  is 
truly  as  Georgia  Congressman  Dudley 
Hughes  said  when  the  original  Smith- 
Hughes  Act  was  passed: 

The  greatest  resource  of  any  nation  is  the 
undeveloped  skill  and  vocational  education 
possibilities  of  its  population.  We  must  work 
this  as  industriously  as  we  have  worked  our 
water  power,  our  mines,  our  fields.  Voca- 
tional training  is  especially  needed  to  pre- 
vent waste  of  human  labor,  which  is  the 
most  destructive  form  of  extravagance  of 
which  a  nation  can  be  guilty. 

Mr.  President,  this  message  is  time- 
less, and  its  meaning  is  extremely 
poignant  today.  As  we  begin  this  last 
decade  of  the  20th  century,  we  can  see 
clearly  that  economic  leadership  in 
the  world  will  be  a  contest  among 
three  areas:  Japan  and  Asia;  Europe, 
and  the  United  States.  Where  we  even- 
tually stand  in  that  competition  will 
depend  directly  upon  the  quality  of 
the  education  and  training  provided 
our  citizens.  If  we  are  to  have  a  world- 
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class  work  force,  we  must  have  a 
world-class  education.  It  is  to  the  real- 
ization of  that  goal  that  this  legisla- 
tion is  devoted,  and  it  is  in  that  spirit 

that  it  has  been  written. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Kassebaum 
from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President. 
it  has  been  a  great  pleasure  to  work 
with  my  colleague  from  Rhode  Island 
[Mr.  Pell),  who  is  chairman  of  the 
Education  Subcommittee,  in  shaping 
what  I  think  is  a  very  strong  bill  reau- 
thorizing the  Carl  D.  Perkins  Voca- 
tional Education  Act.  It  is  legislation 
that  I  care  a  great  deal  about.  I  think 
we  all  do. 

We  have  come  to  recognize  the  im- 
portance of  vocational  education  not 
only  because  it  is  important  to  us  in 
maintaining  competitiveness  in  inter- 
national markets  and  in  maintaining 
our  standard  of  living,  but  it  also  has. 
I  think,  increased  our  awareness  of  the 
importance  of  training  skilled  workers. 
It  is  unfortunate.  Mr.  President, 
that  vocational  education  is  too  often 
regarded  as  a  stepchild  of  our  overall 
education  system.  In  fact,  we  should 
be  taking  quite  the  opposite  view. 
Strong  vocational  programs  are  a  criti- 
cal component  of  the  economic  ma- 
chinery which  will  assure  our  contin- 
ued world  leadership  and  prosperity. 

Federal  support  plays  a  small,  but 
critical,  role  in  vocational  education.  It 
enhances  substantial  State  and  local 
efforts  in  this  area  by  encouraging 
broad  program  improvement  activities 
and  targeting  aid  toward  populations 
which  might  otherwise  be  neglected. 

This  legislation  that  we  are  putting 
forward  today  for  a  vote  attempts  to 
meld  the  traditional  purposes  of  Fed- 
eral education  assistance  by  emphasiz- 
ing program  improvement  for  special 
populations.  It  recognizes  that  ex- 
panding the  access  of  disadvantaged 
populations  is  meaningless  unless  that 
access  is  provided  to  high  quality  pro- 
grams. 

The  chairman  of  the  subcommittee 
has  really  laid  out  many  of  the  details, 
but  I  would  like  to  reiterate  a  few,  Mr. 
President. 

Overall,  the  bill  strikes  a  good  bal- 
ance among  often  competing  concerns. 
It  preserves  a  strong  State  leadership 
role  in  areas  such  as  teacher  training 
and  curriculum  development,  which 
are  most  effectively  conducted  on  a 
statewide  basis.  At  the  same  time,  it 
strengthens  local  efforts  by  directing 
assistance  to  local  school  districts 
based  on  a  formula  which  focuses  on 
those  in  greatest  need  of  Federal  sup- 
port. 

It  increases  flexibility  through  the 
elimination  of  most  set-asides  while 
maintaining  accountability  for  assur- 
ing that  special  needs  are  met.  Al- 
though I  would  have  preferred  elimi- 
nating all  set-asides,  I  acknowledge 
the  strong  feelings  expressed  both  by 


my  colleagues  and  by  many  of  our 
hearing  witnesses  that  there  is  not  yet 
sufficient  sensitivity  to  the  needs  of 
single  parents,  displaced  homemakers, 
and  those  seeking  nontraditional 
training  to  assure  these  individuals 
will  be  fully  included  in  the  system.  I 
do  believe  that  a  great  deal  of  progress 
has  been  made,  and  I  hope  to  see  the 
day  when  these  interests  are  so  fully 
incorporated  into  our  thinking  that 
special  treatment  will  no  longer  be 
necessary  and  required  in  legislation. 

The  legislation  emphasizes  the  need 
for  better  coordination  of  vocational 
education  programs  through  the  es- 
tablishment of  so-called  2-plus-2  pro- 
grams, which  link  the  last  2  years  of 
high  school  with  2  years  of  postsec- 
ondary  training.  It  also  recognizes  the 
important  role  which  apprenticeship 
programs  and  area  vocational  schools 
play  in  the  delivery  of  vocational  edu- 
cation. 

It  also  stresses  the  importance  of  the 
linkage  between  academic  and  voca- 
tional training,  attempting  to  dispel 
the  notion  that  the  two  are  somehow 
at  odds  with  one  another.  They  are, 
indeed  not. 

At  a  time  when  the  computer  is  a 
main  tool  for  all  of  us— some  have 
become  greater  experts  than  others— 
we  recognize  technical  competence  de- 
mands a  strong  command  of  academic 
subjects. 

The  measure  underscores  the  need 
for  strong  counseling  programs  and 
the  need  to  more  effectively  tie  occu- 
pational training  to  real  opportunities 
in  the  workplace.  Stronger  emphasis  is 
placed  on  accountability  for  results.  In 
addition,  separate  vocational  educa- 
tion councils  are  maintained  in  order 
to  assure  the  continued  input  of  the 
business  community  which  is  para- 
mount. 

The  legislation  attempts  to  assure 
that  Federal  assistance  is  provided  in 
grants  of  sufficient  size  to  make  an 
identifiable  impact.  Concentrating  as- 
sistance is  essential  to  our  efforts  to 
evaluate  the  impact  of  Federal  sup- 
port and  to  promote  more  generous 
levels  of  that  support.  I  believe  that 
the  $25,000  maximum  grant  included 
in  this  measure  will  serve  this  purpose. 
Finally,  the  bill  emphasizes  the  im- 
portance of  reaching  high  school  stu- 
dents, many  of  whom  will  not  go  on 
for  further  education,  by  assuring  that 
65  percent  to  75  percent  of  the  funds 
available  to  schools  are  sent  to  the  sec- 
ondary level. 

I  think  it  is  important  that  we  send 
a  strong  signal  regarding  the  need  to 
have  quality  vocational  programs 
available  to  students  in  their  high 
school  years.  In  response  to  concerns 
about  the  need  for  State  flexibility  in 
this  area,  the  bill  provides  that  States 
would  have  an  opportimity  to  request 
a  waiver  of  these  provisons. 

All  in  all,  Mr.  President.  I  believe 
this  is  a  strong  piece  of  legislation. 


Our  sights  are  on  a  new  century  in 
which  both  technological  and  demo- 
graphic changes  will  profoundly  alter 
the  world  in  which  we  live.  I  hope  this 
measure  will  enhance  our  capability  to 
address  these  challenges. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  compliment  the  distinguished 
chairman  of  the  subcommittee,  the 
manager  and  author  of  this  bill,  and 
the  distinguished  ranking  member  of 
the  Subconunittee  on  Education  for 
the  time  and  effort  they  have  put  Into 
this  bill.  Vocational  education  is  the 
keystone  for  providing  the  job-related 
training  and  education  that  is  so  criti- 
cally important  if  we  are  to  maintain 
and  improve  our  economic  competi- 
tiveness around  the  world. 

I  congratulate  both  of  them  on  the 
initiative  as  well  as  the  hard  work  that 
went  into  the  bill  that  is  before  us 
today. 

The  bill  makes  some  very  significant 
changes  in  the  Carl  D.  Perkins  Act  by 
channeling  money  to  the  local  level, 
establishing  a  new  Tech-Prep  Program 
and  eliminating  a  complicated  set  of 
setasides  that  were  created  in  the  1984 
authorization.  These  changes  are  long 
overdue  and  much  needed,  and  they 
are  essential  if  we  are  to  improve  tech- 
nical education  in  the  United  States. 

I  am  pleased  also  that  the  committee 
has  agreed  to  accept  several  of  my 
amendments,  and  particularly  the 
amendment  to  change  the  one  area  in 
the  bill  that  would  cause  me  the  gra- 
vest concern.  Current  law  gives  the 
States,  all  50  of  them,  complete  discre- 
tion over  how  to  distribute  funds  be- 
tween postsecondary  and  secondary 
programs. 

The  bill,  as  reported  out  of  conunit- 
tee,  would  have  required  the  States  to 
spend  between  65  and  75  percent  of 
their  Federal  program  money  on  sec- 
ondary vocational  education  programs. 

The  Durenberger  amendment  would 
allow  States  to  apply  for  a  waiver  to 
increase  postsecondary  funding  to  50 
percent  to  serve  economically  disad- 
vantaged individuals,  minorities,  per- 
sons with  disabilities,  and  persons  who 
are  limited  English  proficient. 

In  addition,  my  amendment  allows 
for  a  demonstration  waiver  program 
for  up  to  five  States  to  increase  post- 
secondary  funding  to  65  percent  based 
on  damand  within  a  State  for  postsec- 
ondary programs. 

I  am  also  pleased  that  the  committee 
accepted  an  earlier  amendment  of 
mine  that  would  allow  States  putting 
greater  than  75  percent  of  their  cur- 
rent funding  into  postsecondary  pro- 
grams to  waive  the  supplement,  not 
supplant  language.  This  will  help  ease 
the  transition  period  for  States  with 
the  highest  proportion  of  funds  going 
into  postsecondary  programs. 

Mr.  President,  I  am  pleased  with  the 
progress  we  have  made  in  changing  at 
least  some   of  the   provisions  of  the 
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committee's  bill  and  the  impact  that 
those  provisions,  in  my  opinion,  would 
have  had  on  postsecondary  vocational 
education  in  my  State  of  Minnesota 
and  in  many  other  States.  Without  my 
amendment,  Minnesota's  technical  col- 
leges could  lose  as  much  as  $8  million 
in  very  necessary  Federal  funding. 

I  appreciate  very  much  the  coopera- 
tion the  chairman  has  given  me  in  my 
efforts  to  make  sure  that  that  tragic 
loss  of  funding  will  not  take  place  in 
my  State  of  Minnesota,  but  I  must  say, 
Mr.  President,  that  I  continue  to  be 
alarmed  with  what  I  perceive  to  be  se- 
rious contradictions  this  bill  repre- 
sents with  a  very  wise— and  very 
broad-based— education  reform  move- 
ment that  is  now  going  on  in  the 
United  Staes. 

It  is  time,  Mr.  President— we  have  all 
heard  this  before  from  others— for  a 
new  national  commitment  to  educa- 
tion, but  it  is  also  time  that  the  Con- 
gress link  arms  with  the  President  and 
with  the  Governors  and  with  the  legis- 
latures in  designing  and  carrying  out 
that  new  national  commitment. 

This  legislation  is  an  opportunity  to 
begin  that  process  in  affirming  the  na- 
tional Government's  commitment  to 
vocational  education. 

While  the  legislation  takes  a  number 
of  steps  in  that  direction,  I  think  it 
also  misses  some  very  important  op- 
portunities and,  in  some  cases,  heads 
us  backward.  There  are  several  rea- 
sons this  is  the  case. 

First,  and  most  important,  if  we  are 
to  improve  education  in  this  country, 
we  need  State  flexibility.  At  the  recent 
Governors  Conference  on  Education, 
the  overriding  theme  was  that  States 
need  greater  flexibility  at  the  State 
level  and  at  the  local  level  if  they  are 
to  improve  the  quality  of  education. 

I  will  read  you  just  a  few  excerpts 
from  the  National  Education  Goals  as 
established  in  collaboration  between 
all  50  of  our  States'  Governors  and  the 
President.  I  quote: 

Educators  must  be  pven  greater  flexibil- 
ity to  devise  challenging  and  inspiring  strat 
egies  to  serve  the  needs  of  a  diverse  body  of 
students. 

Governors  will  work  within  their  own 
States  to  develop  strategies  for  restructur- 
ing their  education  systenns  to  achieve  those 
goals.  Because  States  differ  from  one  an- 
other, each  State  will  approach  this  in  a  dif- 
ferent manner. 

It  is  only  by  maintaining  this  balance  of 
flexibility  and  accountability  that  we  can 
truly  improve  our  schools. 

But  before  the  dust  had  even 
cleared,  we  were  once  again  putting 
new  restrictions  on  the  States.  I  will 
use  Minnesota  as  an  example.  I  would 
like  to  show  you  the  problems  that 
result  due  to  this  funding  split. 

Back  in  the  1970's,  Minnesota  made 
a  conscious  decision  through  the  Min- 
nesota Legislature  as  part  of  its  overall 
efforts  to  improve  education  to  chan- 
nel most  of  its  Federal  money  into  its 
postsecondary  program  and  then  the 


State  supplemented  its  secondary  pro- 
gram through  the  use  of  State  funds. 

The  State  itself  raised  at  least  as 
much,  if  not  more,  money  for  its  sec- 
ondary vocational  programs  as  were 
coming  from  the  Federal  level. 

This  bill  would  reverse  that  decision 
and  it  would  shift  over  $8  million  of 
the  current  $13  million  Minnesota  re- 
ceives from  this  act.  My  amendment 
would  allow  Minnesota  to  restore  part 
of  that  loss.  I  think  probably  half. 
But,  in  effect,  the  bill  itself  is  saying 
that  Minnesota's  system  of  education 
and  training  is  wrong,  that  it  does  not 
meet  our  Federal  goals,  when  in  fact, 
Mr.  President,  the  State  of  Minnesota 
is  an  acknowledged  national  leader  in 
education  reform.  It  has  one  of  the 
best  educational  systems  in  the  coun- 
try, as  evidenced  by  a  3.2-percent  drop- 
out rate,  the  lowest  in  the  country,  its 
third-place  ranking  in  ACT  scores,  and 
Its  second-place  ranking  of  the  number 
of  students  going  on  to  postsecondary 
institutions. 

Minnesota  has  made  a  significant 
commitment  to  improving  education, 
and  it  has  experimented  with  a  variety 
of  innovative  programs  aimed  at  rais- 
ing the  educational  achievements  of 
all  Minnesotans,  the  difficult  to  edu- 
cate, which  this  program  is  aimed  at, 
and  the  less  difficult. 

This  includes  its  enactment  of  the 
first  statewide  open  enrollment  pro- 
gram which  allows  students  to  move 
freely  between  districts  searching  for 
the  best  education. 

It  also  includes  Minnesota's  Postsec- 
ondary Options  Program  that  allows 
11th-  and  12th-grade  students  to  begin 
taking  higher  education  credits  during 
high  school.  It  was  also  a  decision  by 
the  State  legislature  way  back  in  the 
seventies  to  transfer  its  Federal  voca- 
tional money  into  its  technical  college 
system  and  to  supplement  secondary 
vocational  education  through  State 
funds. 

The  point,  Mr.  President,  is  simple. 
The  people  of  Minnesota  have  a  clear, 
long-term  education  plan  that  encom- 
passes all  areas  of  education.  Their 
plan  best  represents  the  needs  of  the 
people  of  Minnesota  in  the  area  of 
education,  and  we  at  the  Federal  level 
should  not  be  telling  a  State  like  Min- 
nesota that  their  plan  is  wrong,  espe- 
cially when  that  State  is  already  lead- 
ing the  Nation  in  the  goals  this  bill  is 
trying  to  accomplish. 

So.  Mr.  President.  I  would  argue, 
too,  that  Minnesota  is  not  an  excep- 
tion. There  are  many  States  out  there 
in  a  similar  situation  as  Minnesota, 
each  with  a  differing  need  that  we 
cannot  begin  to  define  in  one  national 
goal. 

The  second  point,  Mr.  President, 
about  this  split  is  that  it  does  not  ac- 
count for  the  changing  economic  and 
demographic  trends  of  the  work  force 
for  the  year  1990  and  beyond.  Along 
with    the   distinguished   chairman   of 


the  Labor  and  Human  Resources  Com- 
mittee, the  distinguished  Senator  from 
Maryland  and  I  and  others  have  spent 
the  last  year  looking  at  what  we  as  a 
Nation  need  to  do  to  prepare  ourselves 
for  the  challenges  of  the  workplace  of 
the  future. 

What  we  have  learned  so  far  is  that 
to  be  competitive  in  that  future,  we 
need  to  have  in  place  a  strong  infra- 
structure to  train  and  to  educate  all  of 
our  potential  workers.  Demographics 
tell  us  that  85  percent  of  the  work 
force  at  the  turn  of  the  century  are  al- 
ready in  the  work  force  to  date. 

We  also  know  that  the  skills  of  a 
large  number  of  these  workers  are  be- 
coming obsolete  or  soon  will  be  made 
obsolete  by  changes  in  technology. 
Workers,  threatened  by  dislocation 
due  to  plant  closures,  industrial  reloca- 
tion, and  increasing  technology  will 
become  more  dependent  on  vocational 
education  and  the  community  college 
system  for  the  training  and  retraining 
they  need  to  keep  their  skills  in  line 
with  changing  technology. 

We  have  just  spent  the  last  several 
years  trying  to  improve  the  training 
and  retraining  efforts  of  poorest  citi- 
zens through  the  Family  Support  Act 
and  the  JTPA  Program.  These  pro- 
grams rely  heavily  on  the  infrastruc- 
ture provided  in  the  vocational  educa- 
tion system.  Eliminating  or  reducing 
funding  to  postsecondary  vocational 
education  progrrams  seriously  under- 
mines the  the  success  of  these  other 
Federal  programs. 

The  Durenberger  amendment  estab- 
lishes a  strong  link  and  facilitates  co- 
ordination in  serving  individuals  under 
these  other  Federal  programs  by  al- 
lowing States  to  use  the  additional  15 
percent  received  under  the  waiver  to 
serve  this  population  in  postsecondary 
vocational  programs. 

Finally,  the  funding  split  is  bad 
policy  because  if  solves  a  very  real 
problem  with  only  a  segment  of  the 
solution.  I  do  not  think  any  of  us  here 
would  disagree  with  the  goals  my  dis- 
tinguished colleague  from  Rhode 
Island  is  trying  to  accomplish.  I  agree 
100  percent  with  his  goal— to  increase 
funding  for  secondary  schools  and  to 
reduce  the  dropout  rate  in  this  coun- 
try. We  must  agree  on  that.  They  are 
very  laudable  goals.  In  fact,  lowering 
the  dropout  rate  is  a  national  goal 
which  was  also  established  by  the 
Governors  and  the  President. 

Where  I  think  we  would  disagree  is 
how  that  goal  should  be  achieved.  The 
solution  of  my  colleague  from  Rhode 
Island  is  to  put  additional  money  into 
vocational  education  at  the  secondary 
level  from  the  Federal  program.  I 
would  say  that  that  is  only  part  of  the 
problem  and  that  if  we  are  going  to  fix 
the  problem  of  secondary  schools,  let 
us  do  it  right.  Let  us  give  the  money  to 
States  in  a  flexible  manner  that  allows 
them  to  feed  into  a  number  of  proven 


existing  progri 

vative  means  c 

In  trying  to 

lower   dropoul 

punish  those  £ 

a  high  gradua 

high  graduati< 

demand  for  p 

In  fact,  9  of 

highest  gradui 

or  more  of  tl 

postsecondary 

that  Mirmesot 

al  Perkins  m( 

programs  thai 

But  I  would  c< 

matter    of    M 

mendable  job 

in  the  State  y 

low  dropout  r 

for  postseconc 

Mr.    P»resid< 

makes  many  i 

help  improve 

this  country  a 

it  here  today 

however,  thai 

policy.   The  i 

ment  that  wi 

for  a  waiver 

State's  ability 

of  funding  ar 

a  necessary  st 

I   hope,   how 

closely  at  the 

that    retains 

States  the  fli 

ual  State  nee( 

Mr.  Preside 

Mr.  COCHI 

The   PRES 

yields  time  to 

sippi. 

Mrs.  KASS; 

time    the    S< 

would  like  to 

The    PRES 

Senator  from 

Mr.    COCK 

thank  the  di; 

Kansas  for  yi 

Mr.  Presid* 

be  a  member 

Education  ai 

Chairman  P 

and  the  othe 

tee  in  develoi 

I  feel  this 

tant  educatic 

the  101st  Cc 

that  are  ver; 

know  of  any 

and  targets  i 

equip  our  Ni 

well  qualifie 

competitive  i 

developing  a 

I  do  not  k 

way  to  mars 

program  eff( 

worthwhile  I 

competitiver 

President  1 

Education  c 

nomlc  prograi 


UMI 


April  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


6917 


jurces  Com- 
enator  from 
have  spent 
hat  we  as  a 
re  ourselves 
rorkplace  of 

)  far  is  that 
future,  we 
Lrong  infra- 
tucate  all  of 
mographics 
f  the  work 
itury  are  al- 
late. 
skills  of  a 
kers  are  be- 
ill  be  made 
technology, 
dislocation 
itrial  reloca- 
nology  will 
1  vocational 
nity  college 
d  retraining 
kills  in  line 

last  several 
he  training 
poorest  citi- 
support  Act 
These  pro- 

infrastruc- 
ional  educa- 
or  reducing 

vocational 
usly  under- 
these  other 

ment  estab- 
.cilitates  co- 
duals  under 
rams  by  al- 
dditional  15 
e  waiver  to 
stsecondary 

plit  is  bad 
a  very  real 
aent  of  the 
y  of  us  here 
oals  my  dis- 
om  Rhode 
iish.  I  agree 
-to  increase 
lools  and  to 
T  this  coun- 
it.  They  are 
ct,  lowering 
itional  goal 
led  by  the 
nt. 

I  disagree  is 
ihieved.  The 
from  Rhode 

money  into 
e  secondary 

program.  I 
'  part  of  the 

going  to  fix 

schools,  let 
he  money  to 
-  that  allows 
er  of  proven 


existing  programs  and  to  try  new  inno- 
vative means  of  reform. 

In  trying  to  accomplish  this  goal  of 
lower  dropout  rates,  we  should  not 
punish  those  States  who  have  attained 
a  high  graduation  rate.  States  with  a 
high  graduation  rate  also  have  a  high 
demand  for  postaecondary  education. 
In  fact,  9  of  the  10  States  with  the 
highest  graduation  rate  put  35  percent 
or  more  of  their  funds  toward  their 
postsecondary  programs.  It  is  true 
that  Minnesota  puts  more  of  its  Feder- 
al Perkins  money  into  postsecondary 
programs  than  all  but  one  other  State. 
But  I  would  contend  that  it  is  simply  a 
matter  of  Minnesota  doing  a  com- 
mendable job  of  matching  the  demand 
in  the  State  with  supply  based  on  its 
low  dropout  rate  and  its  high  demand 
for  postsecondary  programs. 

Mr.  President,  the  bill  before  us 
makes  many  positive  changes  that  will 
help  improve  vocational  education  In 
this  country  and  I  am  going  to  vote  for 
it  here  today.  It  makes  one  change, 
however,  that  I  believe  is  simply  bad 
policy.  The  inclusion  of  my  amend- 
ment that  will  allow  States  to  apply 
for  a  waiver  and  restore  some  of  a 
State's  ability  to  control  the  allocation 
of  funding  and  secondary  programs  is 
a  necessary  step  to  correct  that  policy. 
I  hope,  however,  that  we  will  look 
closely  at  the  House-passed  legislation 
that  retains  current  law  and  gives 
States  the  flexibility  to  meet  individ- 
ual State  needs. 
Mr.  President,  I  yield  the  floor. 
Mr.  COCHRAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Missis- 
sippi. 

Mrs.  KASSEBAUM.  I  yield  whatever 
time    the    Senator    from    Mississippi 

would  like  to  take.  

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Kansas  for  yielding  me  time. 

Mr.  President,  I  am  very  pleased  to 
be  a  member  of  the  Subconmiittee  on 
Education  and  to  have  worked  with 
Chairman  Pell,  Senator  Kassesaum, 
and  the  other  members  of  the  commit- 
tee in  developing  this  legislation. 

I  feel  this  may  be  the  most  impor- 
tant education  bill  to  be  considered  by 
the  101st  Congress.  There  are  others 
that  are  very  Important,  but  I  do  not 
know  of  any  bill  that  better  charmels 
and  targets  the  available  resources  to 
equip  our  Nation  with  a  talented  and 
well  qualified  work  force  to  make  us 
competitive  In  the  global  envirormient 
developing  around  the  world. 

I  do  not  know  of  a  more  important 
way  to  marshal  our  resources  and  our 
program  efforts  to  do  something  really 
worthwhile  in  terms  of  the  long-range 
competitiveness  of  the  United  SUtes. 
President  Bush  has  said: 
Education  can  be  our  most  powerful  eco- 
nomic program,  our  most  Important  trade 


program,  our  most  effective  urban  program, 
our  best  program  for  producing  jobs  and 
bringing  people  out  of  poverty. 

I  believe  this.  Education  holds  the 
key  to  the  future  of  our  country.  If  we 
fail  to  provide  quality  education  pro- 
grams, we  risk  not  only  the  lives  of  our 
children  but  also  our  Nation's  place  in 
an  increasingly  competitive  world. 

If  I  could  svmi  up  this  bill  into  a 
single  message  it  would  be,  "our  chil- 
dren deserve  an  opportunity  to  make 
the  most  of  their  lives— and  through 
these  opportunities  to  become  part- 
ners in  a  world  class  work  force,  serv- 
ing to  preserve  and  strengthen  the  Na- 
tion's well  being." 

We  did  not  take  a  timid  approach  in 
this  bill.  We  faced  the  reality  that: 

In  terms  of  global  economic  competi- 
tiveness, we  are  not  on  top; 

Twenty-five  percent  of  U.S.  students 
do  not  graduate  from  high  school, 
meaning  that  600,000  students  are 
dropping  out  of  school  each  year; 

There  are  not  enough  skilled  entry- 
level  workers  to  meet  the  needs  of 
business  and  Industry,  and  the  prob- 
lem Is  getting  worse; 

Eighty  percent  of  the  new  jobs  in 
the  year  2000  will  be  in  service  areas, 
such  as  professional  services,  and  in- 
formation specialties;  and 

Twenty-seven  million  adults  are 
functional  Illiterates  who  are  unem- 
ployed or  on  welfare;  if  they  do  get 
emplojrment.  they  are  often  locked 
into  jobs  that  require  only  minimal 
skills  and  pay  low  wages. 

The  bill  before  us  represents  an  ear- 
nest effort  to  confront  these  problems 
and  to  fulfill  our  obligation  to  the 
American  people  to  use  Federal  dollars 
to  strengthen  the  educational  system. 
provide  our  students  with  opportuni- 
ties to  become  productive  citizens,  and 
to  prepare  a  work  force  capable  of 
meeting  the  needs  of  the  next  century. 
Traditional  occupationally  oriented 
programs  are  given  a  new  emphasis  to 
provide  state-of-the-art  marketable 
skills  with  a  strong  basic  skills  founda- 
tion. 

I  am  pleased  to  have  worked  with 
the  chairman  and  ranking  Republican 
member.  Senators  Pell  and  Kasse- 
BAUM  and  the  other  members  of  the 
Education  Subcommittee  in  develop- 
ing this  legislation.  It  includes  a  bill 
that  Senator  Pell  and  I  introduced  a 
year  ago.  the  Tech-Prep  Education 
Act,  designed  to  provide  Federal  assist- 
ance to  local  educational  agencies  and 
postsecondary  institutions  to  foster 
the  development  of  4-year  technical- 
education  preparation  programs  link- 
ing the  last  2  years  of  high  school  with 
the  first  2  years  of  postsecondary  edu- 
cation. States  are  encouraged  to  devel- 
op a  coordinated  curriculum  of  mathe- 
matics, science,  and  technology 
courses  to  meet  local  and  regional  oc- 
cupation needs,  training  students  to  do 
the  jobs  that  exist  in  their  areas  of  the 
country. 


Tech-Prep  model  programs  have 
been  developed  in  Mississippi  and 
other  States.  They  are  important  links 
to  career  opportunities  for  young 
people  who  are  at  risk  of  dropping  out 
of  school  or  might  otherwise  not  go  to 
college.  Sometimes  referred  to  as  "2- 
plus-2."  so  well  described  by  Senator 
Kassebaitm  earlier  today,  Tech-Prep 
has  become  the  cornerstone  of  S.  1109, 
which  requires  States  to  reserve  a  min- 
imum of  5  percent  of  their  Federal  al- 
location for  Tech-Prep  programs. 

Another  important  component  of  S. 
1109  is  a  provision  authorizing  grants 
to  States  to  be  used  to  improve  and 
expand  vocational  programs  in  areas 
with  high  concentrations  of  disadvan- 
taged students. 

States  experiencing  high  incidence 
of  student  dropouts,  teen  pregnancies, 
unemployment,  or  poverty  generally 
do  not  have  resources  adequate  to 
serve  the  disadvantaged  student  popu- 
lation. 

Since  vocational  education  programs 
offer  the  potential  for  employment 
and  self  reliance,  I  believe  It  appropri- 
ate to  target  additional  Federal  funds 
to  these  States  to  help  break  the  cycle 
of  low  job  potential  or  welfare  depend- 
ency. 

S.  1109,  the  bill  before  the  Senate, 
strengthens  the  role  of  the  State 
Councils  on  Vocational  Education. 
They  serve  as  very  important  links 
with  the  private  sector.  In  Mississippi, 
for  example,  the  State  council  has 
worked  with  State  government  to  im- 
prove the  quality  of  vocational  educa- 
tion. Valuable  contributions  of  the 
Mississippi  Council  include  recommen- 
dations to  the  State  board  to  improve 
its  system  of  evaluation  in  order  to  im- 
prove consistency  and  effectiveness; 
assistance  in  developing  better  coordi- 
nation between  the  Job  Training  Part- 
nership Act  and  the  vocational  pro- 
gram; and  cooperation  with  the  State 
Vocational  Rehabilitation  Office  to  es- 
tablish a  vocational  program  for  hear- 
ing-impaired students  through  the 
community  college  system. 

The  National  Association  of  State 
Councils  of  Vocational  Education  has 
compiled  a  booklet  entitled  "Private 
Sector  Successes  in  Improving  and 
Modernizing  Vocational  Technical 
Education." 

This  booklet  describes  the  signifi- 
cant contributions  State  councils  make 
in  every  State.  It  indicates  that  over 
one-third  of  the  State  councils  are  In- 
volved In  activities  in  four  key  areas: 
accessibility  for  targeted  populations, 
finance,  strategic  and  visionary  plan- 
ning, and  private  sector  participation. 

The  bm  before  the  Senate  encour- 
ages greater  involvement  by  the  pri- 
vate sector,  trade  organizations,  stu- 
dent clubs,  and  school  board  members. 
In  addition.  State  boards  are  required 
to  consult  with  the  State  council  in  de- 
veloping the  State's  vocational  educa- 
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tion  plan.  State  councils  are  given  au 
thority  to  review  State  plans  and  to 
register  formal  objections,  if  they  dis 
agree  with  those  plans. 

Mr.  President,  let  me  also  note  that 
the  Department  of  Education  has 
worked  closely  with  our  subcommittee 
in  developing  this  legislation.  Several 
themes  advanced  by  the  administra 
tion  are  included  in  the  bill,  such  as 
accountability  for  program  quality, 
student  achievement,  and  program  im- 
provement. 

I  want  to  thank  especially  Chairman 
Pell  and  his  staff  for  working  with  me 
to  develop  some  language  that  would 
improve  the  involvement  of  business 
and  industry  representatives  in  the  vo- 
cational program.  They  offer  vitally 
important  perspectives,  in  my  opinion, 
and  should  be  partners  in  decisions  af 
fecting  our  future  work  force. 

The  committee  also  included,  at  my 
request,  a  study  of  the  vocational  edu- 
cation funding  formula  which  has  not 
been  reviewed  since  1963,  when  the 
formula  was  first  enacted.  The  study 
to  be  submitted  to  Congress  will  tell  us 
whether  the  current  mechanism  suffi- 
ciently targets  funds  to  States  having 
the  greatest  need  for  Federal  assist 
ance  under  this  act.  It  will  examine  al- 
ternative methods  for  directing  Feder- 
al funds  to  States  to  meet  the  objec- 
tives of  the  bill. 

The  committee  also  adopted  lan- 
guage to  make  it  clear  that  there  will 
be  more  flexibility  for  local  adminis- 
trators to  decide  how  equipment  pur 
chased  with  Federal  funds  may  be 
used.  For  example,  some  community 
college  administrators  in  my  State 
were  not  permitted  to  use  equipment 
purchased  by  Federal  funds  under  the 
vocational  education  program  for  addi- 
tional purposes.  These  might  include 
night  classes  for  adult  literacy  pro- 
grams in  which  that  equipment  could 
serve  a  very  useful  purpose  to  enhance 
the  teaching  of  skills  of  those  not  di- 
rectly involved  in  the  vocational  edua- 
tion  program. 

Under  this  legislation,  there  will  be 
more  flexibility  for  administrative  de- 
cisions of  that  kind.  I  appreciate  very 
much  the  committee  listening  to  the 
suggestions  passed  on  to  me  by  an  ad 
ministrator  from  my  State  on  that 
point. 

Mr.  President.  Abraham  Lincoln 
once  summed  up  the  importance  of 
education  when  he  said: 

A  child  IS  a  person  who  is  Koing  to  carry 
on  what  you  have  started.  *  *  •  He  will 
assume  control  of  your  cities.  Stales,  and 
nations.  He  is  going  to  move  in  and  lake 
over  your  churches,  schools,  universities, 
aind  corporations.  *  *  *  The  faie  of  human 
ity  IS  in  his  hands 

I  think  with  the  passage  of  this  bill 
we  are  going  to  have  a  better 
equipped,  better  educated,  more  tal 
ented  group  of  young  people  who  will 
be  ready  to  take  over  and  run  this 
country  to  ensure  our  competitiveness 


in  the  years  ahead  and  to  help  us 
regain  areas  of  lost  advantage  in  our 
businesses  and  in  our  industries. 

Mr.  President.  I  commend  this  com- 
mittee for  the  hard  work  it  has  done, 
especially  the  two  leaders.  Chairman 
Pell  and  Senator  Kassebaum.  I  hope 
the  Senate  will  pass  this  legislation 
unanimously 

Mr.  PELL.  Mr.  President,  I  thank 
the  Senator  from  Mississippi  for  his 
kind  words.  I  yield  such  time  as  the 
Senator  from  Illinois  desires  to  use. 

Mr  SIMON.  I  thank  my  colleague, 
Mr  President. 

My  colleagues.  I  am  pleased  to  rise 
in  support  of  this  legislation.  It  is  part 
of  an  overall  effort  that  we  have  to 
make  to  put  a  greater  emphasis  on 
education. 

We  read  figures  almost  daily  about 
the  huge  trade  deficit  we  have.  We 
have  to  compensate  for  that  trade  def- 
icit in  .some  way.  and  there  are  only 
two  ways  to  compensate  for  it.  Either 
we  eventually  reduce  our  standard  of 
living  and  our  quality  of  life,  or  we  in- 
crease our  productivity.  Those  are  the 
only  two  options. 

Clearly,  the  better  option  is  to  in- 
crease our  productivity.  I  commend 
the  chairman  of  the  subcommittee. 
Senator  Pell,  as  well  as  the  ranking 
member.  Senator  Kassebaum.  for  their 
work  in  this  area. 

I  have  to  tell  you.  in  connection  with 
Senator  Kassebaum.  I  was  concerned 
when  our  former  colleague,  Senator 
Stafford  of  Vermont,  left  and  I  won- 
dered who  can  possibly  take  his  place, 
because  he  made  much  a  great  contri- 
bution. But  the  Senator  from  Kansas 
has  moved  in  and  is  doing  very,  very 
well.  She  has  been  an  asset  to  the 
Senate  for  .some  time,  but  she  has 
moved  into  this  area  that  is  somewhat 
new  to  her  and  has  done  a  superb  job. 
We  are  very  grateful  for  that. 

There  is  no  question  that  »  e  have  to 
do  better  in  this  area.  While  the  for- 
mula that  IS  involved  does  not  please 
everyone,  you  can  never  get  formulas 
that  please  everyone.  I  think  it  is  prac- 
tical; I  think  it  is  a  reasonable,  com- 
monsense  compromise. 

One  other  point  that  I  make.  Mr. 
President,  that  I  think  is  important  is 
I  am  a  little  concerned  by  the  image 
some  people  have  out  there  of  those 
who  participate  in  vocational  educa- 
tion. I  think  there  is  a  little  putting 
down  of  people  who  participate  in  vo- 
cational education  that  should  not  be 
there. 

Michelangelo,  my  guess  is,  would 
have  been  a  great  student  of  vocation- 
al education.  He  had  a  great  gift  with 
his  hands  and  still  became  a  great 
artist.  This  is  very  interesting  to  me. 
In  southern  Illinois  we  have  an  auto 
parts  plant,  in  Nashville,  IL.  The 
person  who  runs  it  went  to  school  in 
Germany  and  was  a  vocational  educa- 
tion student.  He  now  is  in  charge  of  a 
major  factory  in  our  country. 


Those  who  go  into  vocational  educa- 
tion should  not  consider  that  their  ho- 
rizons are  limited,  that  we  have  gifts 
with  our  hands,  and  to  combine  those 
gifts  with  the  gift  of  our  minds  is  a 
natural  thing.  We  ought  to  be  proud 
of  those  who  participate  in  this  proc- 
ess. 

In  general,  Mr.  President,  I  think 
this  is  one  small  step  in  a  direction 
that  we  have  to  take  as  a  nation. 

Excluding  the  School  Lunch  Pro- 
gram, we  spend  less  than  2  percent  of 
our  Federal  budget  on  education.  I  do 
not  know  of  another  Nation,  rich  or 
poor,  that  spends  that  little  on  educa- 
tion. 

I  heard  the  chairman,  our  colleague. 
Senator  Boren  of  Oklahoma,  of  the 
Senate  Intelligence  Committee,  say  a 
few  weeks  ago  the  greatest  security 
threat  to  this  Nation  is  our  failure  to 
develop  the  human  resource  that  we 
have.  I  think  he  is  correct.  This  bill  is 
an  attempt  to  help  develop  those 
human  resources,  to  continue  a  pro- 
gram that  is  good  and  to  encourage  its 
growth. 

Again  I  commend  Senator  Pell  and 
Senator  Kassebaum  for  their  leader- 
ship in  this.  I  have  been  pleased  to 
play  a  small  part  in  this  whole  process. 

Mr.  President.  I  am  very  pleased  to 
support  S.  1109.  the  Carl  D.  Perkins 
Vocational  Education  Act  Amend- 
ments of  1989.  I  want  to  thank  Sena- 
tor Pell.  Senator  Kassebaum,  and  Sen- 
ator Kennedy  for  their  leadership  in 
this  area,  and  for  their  work  in  putting 
together  a  bill  to  help  address  the  vo- 
cational education  and  job  training 
needs  of  our  Nation. 

As  we  enter  the  1990's.  the  United 
States  finds  itself  faced  with  fierce 
worldwide  economic  competition,  the 
likes  of  which  we  have  never  seen 
before.  In  the  last  decade  we  have 
gone  from  being  the  nation  with  the 
highest  net  trade  surplus,  to  the 
nation  with  the  highest  net  trade 
debt.  We  cannot  let  this  trend  contin- 
ue: We  must  do  better.  In  order  to  be 
competitive  in  a  global  economy  we 
must  commit  ourselves  to  training  our 
workers.  We  must  make  job  training 
and  education  a  national  priority— it  is 
time  to  reinvest  in  America.  I  am 
strongly  committed  to  this  issue  and  I 
have  made  it  a  personal  priority. 

In  February,  the  Senate  passed  S. 
1310.  the  National  Literacy  Act  of 
1989,  a  bill  I  authorized  to  focus  atten- 
tion on  the  problem  of  illiteracy  in 
this  country.  There  are  over  23  million 
functionally  illiterate  adults  in  this 
Nation.  This  population  is  ill-prepared 
to  enter  a  job  force  that  continues  to 
demand  higher  and  higher  skills.  Our 
workers  must  at  least  have  access  to 
basic  skills  education,  and  literacy  is 
one  of  the  most  basic  skills  of  all. 

In  addition,  the  Senate  will  soon 
consider.  S.  543.  the  Job  Training  and 
Basic  Skills  Act  of  1989.  I  sponsored 
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this  legislation  to  amend  the  Job 
Training  Partnership  Act  [JTPA]  to 
help  redirect  our  job  training  re- 
sources. The  JTPA  amendments  will 
ensure  that  the  individuals  served 
under  the  program  will  not  simply  be 
placed  in  a  job,  but  instead  will  be  pro- 
vided the  training  and  basic  skills  nec- 
essary for  a  lifetime  of  productive 
work.  The  JTPA  amendments  direct 
our  limited  funds  to  those  most  in 
need— the  populations  who  face  the 
most  barriers  in  employment.  Indeed 
80  percent  of  the  Nation's  work  force 
growth  in  this  decade  will  be  a  result 
of  increases  in  the  numbers  of  women 
minorities  and  immigrants  entering 
the  work  force.  These  groups  have  his- 
torically been  disadvantaged  In  educa- 
tion and  in  the  workplace,  and  typical- 
ly face  more  barriers  to  employment.  I 
sincerely  hope  that  S.  543  will  come 
before  the  full  Senate  in  the  near 
future. 

The  bill  before  us  today  is  another 
step  in  the  right  direction.  The  focus 
of  S.  1109.  the  Carl  D.  Perkins  Voca- 
tional Educational  Act  of  1989.  is  on 
basic  skills  training,  and  on  targeting 
needy  populations.  The  bill  also  em- 
phasizes the  need  to  provide  advanced 
technical  training.  S.  1109  will  help 
train  students  to  become  valuable 
members  of  our  evolving  work  force, 
and  help  our  Nation  become  more 
competitive  in  the  global  economy. 

In  addition.  I  would  like  to  thank 
the  prinicipal  sponsors  for  addressing 
some  specific  concerns  I  had  regarding 
flexibility    in    the    secondary-postsec- 
ondary  split,  the  need  to  encourage  ap- 
prenticeships   and    other    marketable 
skills,  the  importance  of  funding  the 
National  Network  for  Curriculum  Co- 
ordination   Centers— a    valuable    re- 
source to  all  vocational  and  technical 
education  programs,  and  for  the  extra 
protections   added   for  students  with 
disabilities  and  other  special  popula- 
tions.   Students    with    disabilities,    in 
particular,  must  be  guaranteed  access 
to  these  important  programs  and  the 
supplementary  services  necessary  for 
successful    participation.    Frankly,    I 
have  some  concern  that  the  removal 
of  a  set-aside  for  this  population  could 
have  a  detrimental  effect  on  services.  I 
have  worked  closely  with  the  principal 
sponsors   to   prevent   such   an   occur- 
rence. I  am  pleased  that  the  bill  tar- 
gets the  basic  grant  money  solely  to 
special    populations.    The    targeting 
should    ensure    services    to    students 
with  disabilities  and  other  special  pop- 
ulations. I  am  also  pleased  that  the 
sponsors  Included  clarifying  and  tech- 
nical amendments  I  suggested  to  help 
protect  service  to  special  populations. 

I  strongly  support  this  legislation, 
and  I  am  proud  to  be  a  cosponsor. 
Once  again.  I  would  like  to  thank  Sen- 
ators Pell.  Kassebaum,  and  Kennedy 
for  their  tireless  work  on  this  bill.  I 
would  also  like  to  extend  my  gratitude 
to  David  Evans,  and  Ann  Young  of 


Senator  Pell's  staff,  Susan  Hattan 
and  Becky  Rogers  Voslow  of  Senator 
Kassebaum's  staff,  and  Terry  Hartle  of 
Senator  Kennedy's  staff.  They  have 
all  contributed  a  great  deal  of  time 
and  effort  to  this  legislation,  and  they 
have  performed  admirably. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  I  thank  the 
Senator  from  Illinois.  He  has  been  a 
very  valuable  member  of  the  Labor 
Committee  as  we  shaped  this  legisla- 
tion. 

Mr.  COATS.  Mr.  President.  I  am 
pleased  to  support  the  Carl  D.  Perkins 
Act  of  1989.  I  think  this  vocational 
education  reauthorization  bill  reflects 
the  effort  by  both  parties  to  overcome 
differences  and  work  together  to  sup- 
port vocational  education.  This  issue  is 
vitally  important  to  our  Nation's 
future.  The  students  that  we  help 
today  will  contribute  their  training, 
talent,  and  energy  to  our  country's 
future.  This  is  a  good  investment  and  I 
am  pleased  to  offer  my  support. 

I  spoke  with  students  last  month 
who  attend  a  technical  college  in  Gary 
IN  [Ivy  Tech].  These  students  ex- 
pressed to  me  the  opportunities  that 
were  made  available  to  them  through 
vocational  education  funds  from 
Washington.  These  students  are  ob- 
taining degrees  that  will  enable  them 
to  compete  in  the  job  market  and  pro- 
vide a  better  future  for  their  families. 
The  option  of  a  2-year  trade  school 
was  attractive  to  these  students  be- 
cause they  could  not  afford  to  be  away 
from  a  job  or  children  as  long  as  a 
four-year  college  would  require. 

I  have  also  spoken  with  secondary 
providers  of  vocational  education  and 
I  am  encouraged  by  their  tenacity  to 
educate  these  young  people  with  skills 
that  allow  them  to  participate  immedi- 
ately and  effectively  in  the  work  world 
after  high  school. 

I  am  convinced  that  the  job  market 
will  continue  to  demand  a  more  tech- 
nological work  force  and  that  our 
Nation  must  support  vocational  educa- 
tion as  a  means  to  meet  these  de- 
mands. 

I  am  pleased  to  support  the  reau- 
thorization of  the  Carl  Perkins  Act 
and  look  forward  to  the  fruits  that  it 
will  bring  in  the  form  of  a  prepared 
work  force  for  our  future. 

Mr.  S'YMMS.  Mr.  President,  the  true 
purpose  of  Federal  assistance  in  voca- 
tional education  is  that  of  providing 
quality  programs  to  those  with  the 
greatest  need. 

Currently,  the  Carl  D.  Perkins  Voca- 
tional Education  Act  appropriates  vo- 
cational education  funds  within  each 
State  into  two  parts:  funds  for  special 
populations  and  funds  for  program  im- 
provement. Unfortunately,  this  divi- 
sion of  funds  has  not  always  led  to  the 
implementation  of  quality  programs 
for  the  disadvantaged,  but  rather  it 
has  created  an  artificial  distinction  be- 


tween quality  and  access.  Perkins 
funds  for  the  handicapped  and  the  dis- 
advantaged have  often  been  used  to 
provide  special  populations  with  pro- 
grams that  met  the  State  require- 
ments, but  did  not  provide  quality  vo- 
cational education. 

On  the  other  hand,  funds  for  pro- 
gram improvement  have  gone  toward 
purchasing  state-of-the-art  equipment 
for  schools  in  wealthy  areas  with  ex- 
isting vocational  education  programs. 
Our  present  system  does  not  target 
our  Federal  resources  toward  those 
disadvantaged  individuals  with  the 
greatest  need  for  vocational  education. 
I  support  S.  1109  because  it  requires 
that  100  percent  of  Perkins  funds  be 
spent  on  program  improvement  efforts 
for  traditionally  underserved  popula- 
tions. Furthermore,  S.  1109  targets  the 
money  to  those  who  need  Federal  help 
the  most.  The  legislation  seeks  to  inte- 
grate academic  and  vocational  educa- 
tion, stressing  that  vocational  educa- 
tion is  not  simply  job  training,  but  vo- 
cational education  training. 

The  House  version,  H.R.  7,  aims  at 
targeting  vocational  education  funds 
toward  the  schools  with  the  most  poor 
and  handicapped  students.  The  legisla- 
tion looks  fairly  good  in  theory,  how- 
ever, the  new  formula  that  H.R.  7  uses 
to  appropriate  funds  to  those  with  the 
greatest  need  for  vocational  education, 
removes  funding  from  many  impor- 
tant areas. 

The  legislation  removes  funding 
from  the  current  seven  set-asides  for 
special  populations  in  the  Carl  D.  Per- 
kins Vocational  Education  Act.  It  pro- 
poses a  new  formula  which  would  dis- 
tribute 70  percent  of  the  funds  to  the 
economically  disadvantaged.  20  per- 
cent to  those  with  handicapped  condi- 
tions, and  10  percent  to  those  schools 
with  the  most  vocational  education 
students.  This  formula  is  driven  by  the 
number  of  the  students  in  the  school, 
and  not  by  the  number  of  programs 
that  the  school  provides  for  the  stu- 
dents. 

Under  H.R.  7.  smaller  school  dis- 
tricts will  receive  fewer  funds  to  im- 
prove vocational  education  programs, 
such  as  the  rural  areas. 

Finally,  by  eliminating  the  State 
council  on  vocational  education.  H.R.  7 
will  remove  the  State-administered 
focus  on  vocational  education.  The 
State  council  will  be  replaced  by  a 
human  resources  council  with  broader 
responsibility,  but  less  specialization. 

Clearly,  the  House  version  of  the 
Carl  Perkins  reauthorization  wiU  not 
address  our  needs,  but  only  exaggerate 
the  problem.  The  Education  Subcom- 
mittee labored  hard  over  this  issue  to 
come  up  with  a  solution  which  will 
benefit  the  most  individuals  and  I  am 
happy  to  lend  my  support. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
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Specter  be  added  as  a  cosponsor  to  the 

legislation.  „,.  ^ 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
The  Senator  from  Rhode  Island. 
Mr.  PELL.  Mr.  President.  I  wish  to 
endorse  the  words  of  the  Senator  from 
Illinois  [Mr.  Simon]  and  say  how  glad 
I  am  that  the  Senator  from  Kansas  is 
the  ranking  minority  member.  As  to 
those  with  whom  we  have  worked  on 
this   subcommittee.   Senators   Domm 
ick.  Javits.  Stafford,  and  now  Kasse 
BAUM.  I  think  all  this  period  of  time 
when  it  reversed  back  and  forth  who 
was  ranking  member,  who  was  chair- 
man, there  has  been  virtually  no  parti- 
sanship. I  look  forward  to  the  continu 
ation  of  what  has  become  a  tradition. 
Ms.  MIKULSKI.  I  rise  in  support  of 
S.    1109.  the  Carl  Perkins  Vocational 
Education  A:t  amendments  because  it 
is  an  excellent  bill  that  revises  and  re- 
juvenates   a   needed    education    func- 
tion, also,  it  is  one  of  the  best  opportu- 
nities we  have  to  focus  our  education 
resources  on  Americas  needs  for  the 
future. 

I  am  an  original  cosponsor  of  the  vo- 
cational education  amendments.  This 
bill  sets  a  Federal  priority  on  vocation- 
al programs  that  provide  the  techno- 
logically up-to-date,  high  demand,  job 
skills  that  this  country  needs  for  our 
industries  and  what  kids  need  for  an 
employable  future. 

Under  this  bill  the  school  system 
will  be  evaluated  on  how  well  reading 
and  writing  skills  are  taught  along 
with  the  nuts  and  bolts  of  business 
skills.  More  than  ever,  students  will  be 
provided  with  basic  skills  that  can  t)e 
adapted  to  changing  job  market  and 
industry  demands. 

S.  1109  places  a  strong  emphasis  on 
improving  vocational  education  where 
there  is  the  greatest  need,  at  the  high 
school  level.  However,  this  bill  will 
also  require  school  districts  to  combine 
vocational  and  academic  skills  to  en- 
courage students  to  go  on  to  continue 
their  education  at  a  community  col- 
lege, or  at  a  4-year  academic  institu- 
tion. This  will  help  a  lot  of  kids  who 
can't  afford  to  go  on  to  college  imme- 
diately after  high  school  or  cant  go 
full  time. 

The  kid  that  majors  in  auto  mechan- 
ics in  a  comprehensive  program  may 
be  motivated  to  go  on  to  college  to 
become  an  engineer.  Especially  if  they 
can  get  credit  in  college  for  their  high 
school  work. 

I  especially  commend  the  Senate 
Labor  and  Human  Resources  Commit- 
tee for  targeting  Federal  funds  to 
school  districts  with  high  numbers  of 
the  disadvantaged. 

This  bill  will  help  the  kids  that  need 
it  most,  the  kids  in  the  inner  city  that 
need  extra  skills  to  get  out  and  get  a 
job  or  go  on  to  college.  But  the  Feder 
al  assistance  is  not  limited  to  just  the 
urban  areas.  It  will  also  help  the  kids 
in    small    school    districts    and    rural 


areas  where  the  school  resources  are 
scarce,  or  the  job  opportunities  are 
limited  due  to  economic  decline. 

I  especially  commend  my  colleagues 
on  the  Senate  Labor  and  Human  Re- 
sources Committee  and  the  committee 
staff,  for  their  hard  work  and  dili- 
gence which  has  resulted  in  this  reau- 
thorization bill.  The  vocational  educa- 
tion amendmenus  will  help  our  youth 
prepare  themselves  for  the  future,  and 
help  schools  adapt  to  new  education 
demands. 

Mr.  MATSUNAGA.  Mr.  President.  I 
am  in  strong  support  of  S.  1109.  the 
Vocational  Education  Act  Amend- 
ments of  1989.  and  urge  ius  passage  by 
the  Senate. 

Aid  for  vocational  education  has 
been  provided  by  the  Federal  Govern- 
ment since  1917  and  played  a  major 
role  in  the  U.S.  transition  from  an 
agrarian  to  an  industrial  economy 
early  in  this  century.  Today,  we  are 
challenged  in  a  similar  manner  to 
meet  the  needs  of  a  changing  work- 
force, an  economy  based  on  high  tech- 
nology and  service-oriented  businesses, 
and  greatly  increased  global  competi- 
tion. 

Since  its  inception,  vocational  educa- 
tion has  been  a  people-oriented  pro- 
gram. As  Georgia  Congressman 
Dudley  Hughes,  one  of  the  sponsors  of 
the  original  act  said  in  1917; 

The  greatest  resource  of  any  nation  is  the 
undeveloped  skill  and  vocational  education 
possibilities  of  its  population.  We  must  work 
at  this  as  industriously  as  we  have  worked 
lati  our  water  power,  our  mines,  our  fields. 
Vocational  training  is  especially  needed  to 
prevent  waste  of  human  labor,  which  is  the 
most  destructive  form  of  extravagance  of 
which  a  nation  can  be  guilty 

Congressman   Hughes'   statement   is 
as  true  today  as  it  was  in  1917.  By  the 
end  of  the  20th  century  it  is  estimated 
that  85  percent  of  the  new  entrants 
into  the  work  force  will  be  women  and 
minority  group  members,  and  others 
in  special  need  of  education  and  train- 
ing.  Vocational   education   will   again 
play  a  critial  role  in  expanding  produc- 
tivity and  in  insuring  the  full  utiliza- 
tion of  our  precious  human  resources. 
S.   1109  seeks  to  meet  the  needs  of 
the  future  by  directing  Federal  voca- 
tional education  resources— which  con- 
stitute only  10  percent  of  all  vocation- 
al education  funding— to  local  school 
districts    or    area    vocational    schools 
serving  such  districts.  It  would  directly 
link  vocational  training  with  existing 
Federal   education   programs  such   as 
the  chapter  I  program  for  disadvan- 
taged   children,    thus    assuring    that 
funds  are  targeted  to  those  most  in 
need,  and  that  they  are  distributed  in 
sufficient    amounts    to    provide    pro- 
grams that  are  of  adequate  size,  sbope 
and  quality.  This  new  method  of  deliv- 
ery also  would  emphasize  the  integra- 
tion of  academic  and  vocational  educa- 
tion. 

As  a  cosponsor  of  S.  1109.  I  am  par- 
ticularly pleased  that  the  special  needs 


of  American  Indians  and  Native  Ha- 
waiians  have  again  been  recognized. 
The  bill  retains  an  existing  require- 
ment that  a  portion  of  State  program 
funds  be  allocated  to  Indians  and 
Native  Hawaiian.  The  set  aside  also 
was  retained  in  the  House-passed  ver- 
sion of  this  measure,  but  S.  1109  would 
increase  the  allocation  to  2.25  percent 
of  State  program  moneys. 

Native  Americans  are  not  only  one 
of  the  poorest  segments  of  the  U.S. 
population.  Studies  show  that  because 
of  their  unique  culture,  they  frequent- 
ly fail  to  benefit  from  programs  de- 
signed to  meet  the  needs  of  other  eco- 
nomically disadvantaged  Americans. 
In  Hawaii,  for  example,  we  are  just  be- 
ginning to  develop  new  and  innovative 
methods  to  motivate  Native  Hawaiian 
students  in  our  public  schools  and  to 
encourage  them  to  seek  vocational 
training  or  higher  education. 

Fully  20  percent  of  Hawaii's  popula- 
tion—about 208.000  people— is  of 
Native  Hawaiian  ancestry  and  poten- 
tially eligible  for  assistance  under  this 
program.  The  designated  recipient  of 
funds,  a  private,  nonprofit  corporation 
called  Alu  Like,  has  targeted  the 
modest  funding  received  under  the 
Carl  Perkins  Vocational  Education  Act 
to  meet  the  needs  of  the  most  disad- 
vantaged Native  Hawaiians.  and  those 
who  are  single  parents,  unemployed, 
or  underemployed.  Alu  Like  has  been 
very  successful  in  placing  program 
participants  in  jobs,  and,  since  1984, 
has  won  very  broad  acceptance  in  the 
business  community  in  Hawaii.  By  ex- 
tending the  American  Indian/Native 
Hawaiian  set  aside  for  another  5  years. 
Congress  will  enable  this  important 
work  to  continue. 

Mr.  President,  our  young  people 
need  the  changes  mandated  by  S. 
1109.  I  hope  that  favorable  action  will 
be  taken  on  the  bill  by  the  Senate  and 
the  administration. 

Mr.  HARKIN.  Mr.  President,  I  sup- 
port S.  1109,  the  Carl  Perkins  Voca- 
tional Education  Act  Amendments  of 
1989. 

Today  America  Is  at  a  crossroads  in 
the  world  economy:  We  can  continue 
down  the  path  toward  losing  our  com- 
petitive edge,  or  we  can  redouble  our 
efforts  and  be  on  the  cutting  edge. 
The  bill  before  us  today,  I  believe,  will 
help  us  maintain  our  eminent  place  in 
the  world  economy. 

I  have  just  read  with  dismay  a 
report  issued  by  the  President  last 
month  called  "National  Security  of 
the  United  States.  "  Looking  through 
the  table  of  contents.  I  saw  a  chapter 
entitled  'Relating  Means  to  Ends:  Our 
Economic  Agenda."  Reading  through 
that  chapter.  I  expected  to  find  some 
discussion  of  the  importance  of  a 
skilled,  educated  work  force  if  we  are 
to  meet  the  increasing  challenges  of  a 
technological  age.  and  remain  com- 
petitive in  the  world  economy.  Yet  no- 
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where  in  that  chapter,  nor  elsewhere 
in  that  report  could  I  find  any  refer- 
ence to  the  relationship  between  na- 
tional security  and  a  highly  skilled, 
educated  populace. 

I  have  to  say,  I  find  that  astounding. 
Certainly,  the  national  security  of  the 
United  States  is  a  matter  of  crucial  im- 
portance, and  many  endeavors  are  un- 
dertaken in  this  country  in  the  name 
of  national  security.  Yet  it  is  not  just  a 
matter  of  maintaining  a  strong  de- 
fense, or  of  preventing  the  export  of 
militarily  sensitive  technology  abroad. 
The  fact  is,  national  security  is  also 
a  matter  of  preparing  our  students 
and  our  displaced  workers  for  the  jobs 
of  tomorrow.  I  believe  it  does  this 
Nation  little  good  to  have  secure  bor- 
ders and  peace  abroad,  if  our  human 
resources  are  deteriorating  from 
within.  We  simply  cannot  afford,  in 
humane  or  economic  terms,  to  allow 
this  country  to  stagnate  in  terms  of 
economic  productivity.  We  must  con- 
tinue to  move  forward  or  we  will  lose 
our  place  as  a  world  power.  And  that 
takes  education,  job  training  and  re- 
training, in  addition  to  military 
strength. 

That  is  why  I  believe  this  bill  is  so 
important.  For  example,  we  know  that 
by  the  year  2000,  85  percent  of  the  en- 
trants into  the  work  force  will  be  mi- 
norities, women,  and  others  who  are 
currently  underserved  by  existing  vo- 
cational education— particularly  indi- 
viduals with  disabilities.  Clearly,  we 
need  to  do  more  than  we  have  in  en- 
suring that  these  populations  possess 
the  basic  skills  necessary  to  enter  the 
work  force,  and  once  they  have  done 
so,  that  they  are  not  consigned  to  the 
lowest  rung  of  the  economic  ladder. 
So,  I  am  particularly  pleased  that  the 
purpose  of  S.  1109  is  to  emphasize  the 
need  to  serve  those  who  are  disadvan- 
taged, those  of  limited  English  profi- 
ciency, individuals  who  have  disabil- 
ities, those  who  are  in  correctional  fa- 
cilities, and  to  ensure  that  occupation- 
al sex  stereotyping  has  no  place  in  an 
equal  opportunity  society. 

It  is  also  not  enough  to  prepare  stu- 
dents for  particular  occupations.  Stu- 
dents must  obtain  the  basic  academic 
skills  and  be  able  to  place  new  infor- 
mation in  a  conceptual  framework 
that  will  enable  them  to  adapt  success- 
fully to  work  environments  that  will 
change  dramatically  in  their  lifetimes. 

1  believe  the  emphasis  in  the  bill  on 
integration  of  academic  skills  into  vo- 
cational education  programs  is  clearly 
a  positive  step  toward  ensuring  work 
preparedness. 

I  am  also  particularly  pleased  with 
the  inclusion  In  the  bill  of  the  tech- 
prep,  or  "2-plus-2"  provisions.  These 
provisions  will  allow  States  to  create 
linkages  between  secondary  and  post- 
secondary  vocational  instruction,  with 

2  years  of  high  school  training,  plus  2 
years  of  postsecondary  training.  The 
strengthened    coordination    that    will 


result  from  these  linkages  is  consistent 
with  recently  passed  Iowa  State  legis- 
lation which  requires  that  secondary 
vocational  education  curriculum  be  ar- 
ticulated with  postsecondary  pro- 
grams, and  Iowa  will  be  ready  and  able 
to  put  these  new  funds  to  good  use. 

I  would  also  like  to  express  my  ap- 
preciation    to     Senators     Pell     and 
DuRENBERGER  for  their  diligent  efforts 
to  address  the  issue  of  the  split  be- 
tween   secondary    and    postsecondary 
programs  contained  in  S.  1109  as  re- 
ported by  the  Labor  and  Human  Re- 
sources Conunittee.  In  Iowa,  Perkins 
Act  funding  currently  is  spent  largely 
at  the  postsecondary  level,  with  about 
74  percent  of  the  funds  the  State  re- 
ceives   under   the    basic    State    grant 
l)eing    spent    on    postsecondary    pro- 
grams. As  a  result  of  intensive  discus- 
sions, that  provision  has  been  modified 
to  permit  greater  State  flexibility  in 
determining  how  to  allocate  funds  be- 
tween  secondary    and    postsecondary 
programs,  while  maintaining  the  focus 
of  the  act  on  targeting  services  to  indi- 
viduals with  limited  English  proficien- 
cy,   individuals   with   disabilities,   mi- 
norities, and  disadvantaged  students. 
Under   the   modification   included   in 
the    committee    amendments.    States 
may  submit  a  request  for  a  waiver, 
along  with  their  State  plan,  to  allow  it 
to  spend  up  to  50  percent  of  its  Per- 
kins funds  on  postsecondary  programs. 
In  the  case  of  Iowa,  that  would  allow 
the  State,  if  it  so  desires,  to  use  up  to 
an  additional  15  percent  of  its  basic 
grant    for    postsecondary    programs. 
Those  funds  would  have  to  be  used  to 
more  effectively  serve  the  populations 
identified  above. 

I  realize  that,  as  with  most  compro- 
mises, there  will  be  some  dissatisfac- 
tion on  the  part  of  those  who  both 
supported  the  split  as  it  was  agreed  to 
by  the  Labor  and  Human  Resources 
Committee,  and  those  who  would  have 
preferred  maintaining  the  total  flexi- 
bility permitted  under  current  law. 
However,  these  modifications  will 
maintain  the  focus  of  the  legislation  in 
ensuring  the  availability  of  increased 
funding  for  secondary  school  pro- 
grams, while  reducing  the  potential 
for  disruption  in  postsecondary  pro- 
gram funding.  It  will  allow  Iowa  to  de- 
termine for  itself  how  much  of  its  Per- 
kins Act  funds  it  would  like  to  devote 
to  postsecondary  programs,  within  the 
parameters  of  25  and  50  percent  of  the 
total  available  funds,  consistent  with 
the  goal  of  better  serving  the  special 
populations. 

In  sum,  I  am  pleased  to  support  S. 
1109.  and  again  want  to  thank  my  col- 
leagues on  the  Labor  Committee,  in- 
cluding the  subcommittee  and  full 
committee  chairmen.  Senators  Pell 
and  Kennedy,  and  the  ranking  mem- 
bers of  the  subconmiittee  and  full 
committee.  Senators  Kassebaum  and 
Hatch,  for  their  excellent  work  on  this 
legislation. 


Mr.  METZENBAUM.  Mr.  President, 
I  am  proud  to  be  an  original  cosponsor 
of  S.  1109,  legislation  to  reauthorize 
the  Carl  D.  Perkins  Vocational  Educa- 
tional Act  through  fiscal  year  1995. 

This  is  crucial  legislation.  The  need 
for  accessible,  high-quality,  state-of- 
the-art  vocational  education  programs 
is  more  critical  than  ever  before  at 
this  time  of  increasing  concern  about 
American  productivity,  intemationsJ 
competition,  and  the  need  to  educate 
and  train  workers  to  meet  the  chang- 
ing nature  of  the  American  workplace. 
Vocational  education  can  be  one  key 
to  keeping  pace  in  our  global  economy 
and  retaining  and  building  our  com- 
petitive edge.  It  can  also  open  doors 
for  participants,  providing  opportuni- 
ties for  students  who  are  economically 
disadvantaged  or  disabled,  and  a 
chance  for  girls  and  women  to  be 
trained  in  a  nontraditional  field.  Our 
economy  depends  on  these  young 
people,  and  this  legislation  will  help  to 
ensure  their  access  to  quality  vocation- 
al education. 

Vocational  education  can  also  pro- 
vide a  special  opportunity  to  address 
the  alarming  dropout  problem,  and  I 
am  pleased  that  the  legislation  we  are 
considering  today  includes  my  propos- 
al to  create  dropout  prevention  dem- 
onstration programs,  utilizing  voca- 
tional education  strategies. 

As  we  are  all  aware,  the  dropout  sit- 
uation is  critical.  Natiowide,  the 
annual  dropout  rate  averages  25  per- 
cent, and  in  some  urban  districts  it  is  a 
shocking  50  percent  or  more.  Quality 
vocational  programs  can  offer  a 
unique  means  of  reaching  these  stu- 
dents and  keeping  them  in  school.  A 
well-designed  vocational  program  can 
often  capture  the  interest  of  a  student 
otherwise  turned  off  by  school,  and 
make  academic  instruction  more  ap- 
pealing whUe  providing  training  in  an 
employable  skill.  In  addition  to  inte- 
grating academic  and  vocational  skills, 
quality  vocational  programs  are  also 
ideally  suited  to  provide  the  individual 
attention,  mentoring,  and  special  sup- 
port services  which  can  be  so  impor- 
tant in  encouraging  at  risk  students  to 
remain— and  succeed— in  school,  or 
perhaps  decide  to  pursue  postsecond- 
ary education.  My  amendment  will 
allow  funding  for  model  programs 
which  utilize  these  unique  characteris- 
tics of  vocational  education  to  prevent 
dropouts. 

S.  1109  makes  a  number  of  signifi- 
cant changes  in  our  Federal  vocational 
education  efforts.  It  will  send  the  ma- 
jority of  funds  directly  to  local  school 
districts  and  area  vocational  schools, 
and  will  target  Federal  resources  on 
areas  of  greatest  need.  Funds  will  be 
used  to  ensure  that  needed  services 
are  provided  to  trawiitionally  under- 
served  populations:  The  economically 
disadvantaged,  the  disabled,  those 
with  limited  English  proficiency,  and 
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women  and  men  training  for  work  in 
nontraditional  fields.  The  bill  also  pro 
vides  support  for  statewide  leadership 
activities,  such  as  teacher  training, 
curriculum  development,  and  program 
improvement  and  evaluation. 

A  major  emphasis  is  placed  on  the 
integration  of  academic  and  vocational 
skills  to  ensure  that  students  have  the 
strong  foundation  in  academic  skills 
which  will  be  needed  to  meet  the 
changing  nature  of  the  workplace  of 
the  future.  The  important  set-asides 
for  sex  equity  and  displaced  homemak 
ers  and  single  parents  are  retained,  to 
ensure  services  for  these  groups.  The 
bill  also  places  increased  emphasis  on 
the  importance  of  guidance  and  coun 
seling.  the  integration  of  secondary 
and  postsecondary  education,  and  ap- 
prenticeship programs. 

In  addition.  S.  1109  will  help  to  en- 
hance the  research  and  development 
efforts  so  essential  to  improving  voca- 
tional education  through  the  estab- 
lishment of  three  or  more  national  vo- 
cational education  research  centers. 
Of  these,  one  will  be  a  research  center 
focusing  on  native  American  educa- 
tion, and  one  will  conduct  applied  re 
search  and  provide  technical  assist 
ance  for  vocational  education  and 
training  programs.  A  third  center  will 
t)e  established  to  provide  comprehen 
sive  direct  technical  assistance  and 
outreach  activities  to  enhance  the 
ability  of  personnel  in  the  fields  of  vo- 
cational education  and  training.  These 
efforts  will  help  to  provide  vocational 
education  teachers  and  administrators 
with  the  information  and  technical 
support  that  will  assist  them  in  provid- 
ing quality  vocational  programs  that 
meet  the  needs  of  students  and  the 
workplace. 

Mr.  President,  I  believe  this  excel- 
lent legislation  will  be  of  critical  im- 
portance in  assisting  our  Nation's 
young  people  and  adults  acquire  the 
skills  they  will  need  to  meet  the  chal- 
lenges of  the  workplace  as  we  move 
toward  the  21st  century.  1  commend 
the  distinguished  chairman  of  the 
Education  Sulx:ommittee  and  the  dis 
tinguished  ranking  member  for  their 
leadership  and  cooperation  in  develop- 
ing this  measure,  and  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  PELL.  Mr.  President,  our  com- 
mittee amendment  makes  a  series  of 
changes  to  S.  1109  that  strengthen  our 
reauthorization  bill.  Among  these 
changes,  we  have  enhanced  the  provi- 
sions for  displaced  homemakers  and 
single  parents.  We  have  provided  pro- 
tection for  current  allocations  to  the 
territories,  and  have  directed  that  ad- 
ditional amounts  reserved  for  the  ter- 
ritories be  distributed  in  the  form  of 
discretionary  grants.  We  have 
strengthened  the  language  for  guid- 
ance and  counseling  and  made  specific 
provision  for  technology  education. 
We  have  added  language  to  ensure 
that  labor  is  represented  in  the  plan- 


ning, development,  and  assessment  of 
vocational  education  programs  in  each 
State,  just  as  business  and  industry 
are  represented.  We  have  inserted  lan- 
guage to  clarify  distribution  of  funds 
for  corrections  education,  and  lan- 
guage that  would  permit  local  educa- 
tional agencies  and  area  school  to 
serve  adults.  We  have  also  increased 
the  authorization  for  the  Bilingual 
Training  Program.  Further,  we  have 
accepted  a  series  of  technical  amend- 
menUs  proposed  by  the  Department  of 
Education,  and  have  addressed  con- 
cerns expressed  by  the  Department  of 
Labor  regarding  the  sharing  of  wage 
and  earnings  information. 

Finally,  we  have  made  several  addi- 
tions to  accommodate  the  interests  ex- 
pressed by  other  Members  of  the 
Senate.  We  have  incorporated  techni- 
cal amendment*  suggested  by  Senators 
Inouye.  Domenici.  and  Burdick  with 
respect  to  the  provisions  for  Indians 
and  native  Americans.  We  have  added 
language  on  behalf  of  Senator  Kohl 
that  would  permit  the  States  to  use 
their  Perkins  dollars  to  serve  second- 
ary school  students  in  community  col- 
lege programs.  We  have  accommodat- 
ed the  interests  of  Senator  Harkin 
with  respect  to  the  formula  for  the 
State  councils  on  vocational  education. 
On  behalf  of  Senators  Daschle  and 
Pressler.  we  have  specified  that  pro- 
gram improvement  can  include  con- 
.struction.  We  have  addressed  Senator 
DoDDS  concern  that  intermediate  edu- 
cational agencies  be  eligible  to  receive 
payments  in  accordance  with  the  eligi- 
bility provided  for  area  vocational 
schools. 

I  am  also  very  pleased  we  were  able 
to  address  concerns  expressed  by  Sen- 
ator Cranston  with  respect  to  school 
districts  in  California  which  contain 
only  secondary  schools.  We  have 
added  language  on  behalf  of  Senator 
Cochran  with  respect  to  the  use  of 
equipment.  We  have  agreed  to  lan- 
guage proposed  by  Senator  Metz- 
ENBAUM  to  create  a  new  demonstration 
program  using  vocational  education 
programs  to  prevent  school  dropouts. 
Finally,  we  have  added  a  series  of 
amendments  on  behalf  of  Senators 
Simon.  Harkin.  and  Metzenbaum  aug- 
menting the  language  on  parental  in- 
volvement, supplementary  services 
and  equal  access. 

Mr.  President.  this  committee 
amendment  most  certainly  enhances 
the  important  work  we  have  accom- 
plished in  S.  1109.  I  am  pleased  that 
we  have  been  able  to  develop  this 
modification  in  the  spirit  of  bipartisan 
cooperation  which  is  the  hallmark  of 
our  committee  work,  and  I  am  grateful 
to  the  members  of  our  committee  and 
their  staff  for  their  efforts. 

LOCAL  USES  OF  FUNDS 

Mr.  SIMON.  I  would  like  to  establish 
further  clarification  concerning  the 
uses  of  funds  at  the  local  level  and  the 
targeting  of  such  funds  to  special  pop- 


ulations. How  are  the  basic  grant 
funds  to  be  used? 

Mr.  PELL.  The  basic  grant  funds 
under  subpart  1  of  part  C  of  title  II 
are  to  be  used  for  special  populations. 

Mr.  SIMON.  This  means  that  the 
funds  are  to  be  used  solely  for  the  ben- 
efit of  individuals  described  in  section 
223  and  224  of  the  act,  including  pro- 
viding them  with  the  supplementary 
services  necessary  for  successful  par- 
ticipation and  for  ensuring  that  the 
programs  they  receive  are  of  the  high- 
est quality,  including  integration  of 
academic  and  vocational  training 
under  the  terms  of  section  229(b)(1)? 

Mr.  PELL.  That  is  correct. 

Mr.  SIMON.  Is  it  also  correct  that, 
while  other  students  may  derive  some 
benefit  from  the  funds  expended  for 
this  purpose,  that  exception  is  very 
limited?  For  example,  where  equip- 
ment is  bought  specifically  to  meet 
the  needs  of  special  populations,  it 
may  be  used  for  other  students  when 
not  in  use  for  the  special  populations. 
Is  this  a  proper  interpretation  of  the 
extent  to  which  the  funds  may  benefit 
other  students? 

Mr.  PELL.  Yes. 

Mr.  SIMON.  The  same  is  true,  then, 
with  the  provisions  in  section  229(b)(1) 
(A)  and  (B),  concerning  the  use  of 
funds  for  special  populations  to  inte- 
grate vocational  and  academic  training 
and  carry  out  program  improvement 
activities.  Under  section  230(a)(8),  the 
State  may  allow  use  of  funds  for  these 
purposes  only  after  the  the  needs  of 
these  populations  have  first  been  met. 
The  bill  thus  demonstrates  concern 
for  the  quality  of  the  programs  serv- 
ing these  students,  and  ensures  that 
the  Federal  funds  are  first  concentrat- 
ed on  meeting  special  needs. 

Mr.  PELL.  That  is  correct. 

Mr.  SIMON.  In  light  of  the  recogni- 
tion that  special  populations  have  a 
need  for  high  quality  programs  as  well 
as  access  and  and  supplementary  serv- 
ices, am  I  correct  in  understanding 
that  the  requirement  in  section 
230(a)(3)  for  assessing  the  needs  of  the 
special  populations  and  the  planned 
use  of  funds  to  meet  such  needs  in- 
cludes assessment  of  the  needs  set 
forth  in  section  229(b)(1)  (A)  and  (B) 
relating  to  integration  of  academic 
and  vocational  training  and  program 
improvement? 

Mr.  PELL.  Yes,  the  assessment  in- 
cludes an  assessment  of  the  special 
populations  needs  under  section 
229(b)(1)  (A)  and  (B)  as  well  as  their 
needs  under  section  229(a)(1)  concern- 
ing supplemental  services. 

Mr.  SIMON.  I  thank  the  Senator  for 
clarifying  these  issues.  I  look  forward 
to  working  together  to  oversee  the  im- 
plementation of  this  legislation,  and 
monitor  its  effect  on  the  delivery  of 
quality  vocational  education  services. 
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PROGRAMS  TO  ASSIST  DISABLIffl  STUDENTS 

Mr.  CRANSTON.  Mr.  President,  I 
would  first  like  to  thank  the  chairman 
of  the  Education  Subcommittee.  Mr. 
Pell,  for  the  outstanding  work  he  and 
his  staff  have  done  in  bringing  this 
legislation  to  the  floor.  Vocational 
education  has  proven  to  be  extremely 
successful  in  preparing  students  for  a 
lifetime  of  work  and  future  education, 
and  the  Carl  Perkins  Act  funds  have 
made  an  invaluable  contribution 
toward  making  such  programs  avail- 
able to  young  and  adult  Americans. 

Mr.  President,  in  recent  months  I 
have  been  contacted  by  a  number  of 
individuals  from  my  home  State  of 
California  who  have  expressed  con- 
cerns about  certain  provisions  of  S. 
1109  regarding  vocational  educational 
needs  of  disabled  students.  I  would 
like  to  clarify  with  the  distinguished 
chairman  that  support  for  vocational 
education  programs  that  serve  dis- 
abled students  would  not  be  dimin- 
ished under  this  legislation. 

I  understand  that  during  review  of 
this  act  the  committee  found  that  the 
vocational  education  needs  of  special 
populations,  including  disabled  indi- 
viduals, were  not  being  adequately 
met.  A  major  study  conducted  by  the 
National  Institute  of  Education  on  vo- 
cational education  indicated  that, 
among  other  things,  setasides  in  the 
current  program  contributed  to  the 
fragmentation  of  resources  and  were 
being  viewed  as  the  maximum  rather 
than  the  minimum  amount  of  funding 
for  targeting  various  populations.  As  a 
result,  fewer  individuals  were  being 
well-served  under  this  program  than 
intended. 

This  is  my  understanding  that,  in 
order  to  address  some  of  the  identified 
shortcomings,  the  committee  sought 
to  create  a  more  effective  method  for 
targeting  the  money  directly  to  stu- 
dents most  in  need.  Mr.  Chairman,  am 
I  correct  in  my  understanding  that  the 
committee  bill  would  remove  the  seta- 
sides  and  provide  that  funds  under  the 
Perkins  Act  are  distributed  to  the  local 
level  for  secondary  school  vocational 
rehabilitation  services  in  order  to 
ensure  that  these  funds  are  better 
used  to  serve  special  populations- 
such  as  people  with  disabilities— and 
that  these  changes  are  in  no  way  in- 
tended to  provide  a  means  by  which 
States  might  escape  their  responsibil- 
ities in  addressing  the  needs  of  these 
special  populations? 

Mr.  PELL.  Mr.  President,  the  Sena- 
tor from  California  [Mr.  Cranston]  is 
correct.  The  committee  believes  that 
the  provisions  in  S.  1 109  regarding  the 
responsibilities  of  the  State  would 
strengthen  and  expand  services  for 
disadvantaged  populations.  The  com- 
mittee further  believes  that  directing 
money  to  local  providers  would  help 
ensure  that  local  areas  provide  essen- 
tial services  to  the  targeted  popula- 
tions.  In   addition,  S.    1109  contains 


safeguards  requiring  each  recipient  of 
dollars  to  provide  the  supplementary 
services  necessary  to  ensure  that  the 
needs  of  special  populations  are  being 
served.  For  example,  with  respect  to 
students  with  disabilities,  this  bill  re- 
quires that  the  head  of  each  State  spe- 
cial education  department  review  the 
individual  education  plans  of  all  stu- 
dents with  disabilities,  as  well  as  the 
local  education  agency's  plan  for  serv- 
ing the  special  needs  of  this  group, 
before  the  agency's  proposal  can  be 
approved  and  funding  granted.  With 
respect  to  allocation  of  postsecondary 
and  adult  funding,  the  committee  has 
included  language  in  S.  1109  directing 
States  to  give  priority  to  programs 
which  serve  special  populations,  in- 
cluding persons  with  disabilities,  in 
awarding  funds. 

Mr.  CRANSTON.  I  thank  my  distin- 
guished colleague  for  that  clarification 
and  would  like  to  follow  up  with  one 
more  question  about  the  State  match- 
ing requirements  of  the  bill.  I  under- 
stand that  a  previous  provision  requir- 
ing a  match  at  the  local  level  has  been 
removed.  Am  I  correct  in  my  under- 
standing that  the  decision  to  remove 
this  provision  was  made  based  on  find- 
ings that  many  of  the  poorest  school 
districts,  unable  to  come  up  with  suffi- 
cient matching  funds,  were  forced  as  a 
result  to  forgo  assistance  altogether, 
thereby  further  penalizing  already  dis- 
advantaged students  in  those  areas? 

Mr.  PELL.  The  Senator  is  correct  on 
that  point?  I  want  to  emphasize  that 
the  Federal  funds  appropriated  for  vo- 
cational education  programs  under 
this  act  are  intended  to  be  used  to  sup- 
plement, and  not  to  supplant  crucial 
State  funds  for  these  important  pro- 
grams. It  should  be  made  very  clear 
that  securing  sufficient  funding  for  vo- 
cational education  programs  is  a  criti- 
cal responsibility  of  States  and  that 
the  Federal  dollars  authorized  under 
the  Carl  Perkins  Act  are  intended  to 
boost,  not  replace.  States'  efforts  in 
that  regard. 

Mr.  CRANSTON.  I  thank  the  chair- 
man for  his  time  and  again  want  to 
congratulate  him  on  the  outstanding 
job  he  has  done  in  fine  tuning  this  im- 
portant legislation. 

Mr.  PELL.  I  thank  my  colleague  for 
his  interest  in  this  matter  and  for  his 
kind  remarks. 

Mr.  KOHL.  Mr.  President,  I  want  to 
commend  my  distinguished  colleague 
and  friend  from  Rhode  Island,  Mr. 
Pell,  for  his  leadership  in  bringing 
before  the  Senate  the  Carl  D.  Perkins 
Vocational  Educational  Reauthoriza- 
tion Act. 

Our  Nation  Is  faced  with  the  chal- 
lenge of  ensuring  that  we  will  continue 
to  have  a  work  force  with  the  educa- 
tion and  training  necessary  as  we  move 
into  a  technologically  demanding  soci- 
ety. Enhanced  academic  skills  are 
needed.  The  great  majority  of  workers 
must  be  able  to  read,  write,  and  per- 


form basic  mathematical  operations, 
as  well  as  have  problem-solving  skills. 
In  addition,  advanced  skills  and  occu- 
pational training  are  essential.  Voca- 
tional education  Is  a  vital  component 
In  meeting  the  requirements  necessary 
for  developing  a  skilled  and  competi- 
tive work  force. 

In  looking  at  the  language  In  S. 
1109.  I  have  a  few  questions  for  my 
colleague  concerning  the  language  In 
title  II,  and  would  appreciate  It  If  my 
friend  from  Rhode  Island  would  com- 
ment upon  the  kinds  of  programs  In- 
cluded under  two  sections  of  the  bill. 
The  first,  in  section  222,  concerns  the 
State  reserve  for  areas  with  severe 
problems,  and  says  that  "a  State  may 
distribute  funds  under  this  section  for 
high  school  programs  in  community 
colleges  for  16-18  years  olds  and  which 
provide  high  school  diplomas."  The 
second,  in  section  241,  concerns  grants 
awarded  for  postsecondary  and  adult 
programs  which  may  be  used  for  pro- 
grams at  postsecondary  Institutions 
serving  high  school  students  age  16-18 
and  providing  a  high  school  diploma. 

Mr.  PELL.  I  win  be  happy  to  help 
my  colleague  from  Wisconsin  [Mr. 
Kohl]  In  clarifying  the  committee's 
Intent  In  adding  this  language. 

Mr.  KOHL.  I  thank  the  Senator.  In 
Wisconsin,  we  have  a  program  which 
was  created  to  stem  the  increasing 
numbers  of  students  dropping  out  of 
high  school.  The  program  is  coordinat- 
ed by  a  postsecondary  Institution, 
MATC  [the  Milwaukee  Area  Technical 
College],  but  works  solely  with  high 
school  dropouts,  ages  16,  17,  and  18. 
The  program  Is  called  Second  Chance. 
In  the  past.  Project  Second  Chance, 
coordinated  by  the  Milwaukee  Area 
Technical  College,  has  qualified  for 
Federal  funding  under  the  Perkins  Vo- 
cational Education  Program.  I  want  to 
be  certain  that  Project  Second  Chance 
will  remain  eligible  for  funds  under 
this  bill. 

In  this  program,  outreach  specialists 
work  cooperatively  with  about  60  high 
schools  in  the  Milwaukee  area.  Includ- 
ing public  and  private  community- 
based  organizations  in  order  to  identi- 
fy dropouts.  A  key  to  the  success  of 
the  program  has  been  the  role  of  a 
counselor,  who  works  together  with 
program  participants  to  design  an  indi- 
vidualized educational  and  training 
plan  for  each  student  and  then  follows 
each  student's  progress  as  they  work 
through  the  program.  In  addition, 
each  student  Is  provided  with  a  sup- 
port system,  which  may  Include  his  or 
her  family  members,  peers,  educators, 
and  counselors,  as  they  progress 
through  the  program.  As  a  result  of 
this  attention,  and  as  a  result  of  the 
fact  that  grading  Is  done  every  4 
weeks,  rather  than  once  a  semester, 
academic  difficulties  are  identified 
early  on.  Counselors  quickly  become 
aware  of  problems:  If  a  student  starts 
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to  miss  class  or  if  his  or  her  grades 
begin  to  fall,  the  counselor  knows 
about  it  and  is  ready  to  ask  "Why?" 

Mr.  PELL.  I  understand  that  the 
program  brings  together  the  resources 
of  a  college,  high  schools,  community- 
based  organizations,  and  local  busi- 
nesses. 

Mr.  KOHL.  That  is  right.  The  pro- 
gram has  been  quite  successful.  It  has 
received  national  recognition,  and  has 
been  cited  as  an  exemplary  program. 
It  IS  a  program  which  would  be  useful 
for  other  communities  seeking  ways  of 
reaching  those  who  have  dropped  out 
of  high  school.  In  the  last  4  years. 
Project  Second  Chance  had  identified 
and  contracted  over  3.000  students,  en- 
couraging them  to  return  to  school; 
669  have  reenrolled  in  MATCs  high 
school  or  in  community-based  organi 
zations.  Over  970  have  reenrolled  in 
the  Milwaukee  public  schools.  Over 
300  have  received  job  training  and/ or 
job  placement;  38  students  have  re- 
ceived their  GED  and  82  have  received 
high  school  diplomas.  Of  those  receiv- 
ing a  high  school  diploma,  over  50  per- 
cent have  gone  on  to  a  postsecondary 
education  program. 

Mr.  PELL.  This  is  exactly  the  type 
of  program  the  committee  had  in  mind 
when  drafting  this  language.  I  would 
hope  that  with  the  language  we  have 
added,  which  discusses  the  use  of 
funds  for  postsecondary  institutions 
having  programs  for  secondary  stu- 
dents, a  program  such  as  Second 
Chance  will  be  able  to  continue  to  re- 
ceive Perkins  funding. 

Mr.  KOHL.  I  appreciate  the  assist- 
ance of  my  colleague  in  helping  the 
people  of  Wisconsin  understand  the 
intent  of  the  Senate  in  adding  this  lan- 
guage. 

TECH-PREP  PROGRAMS 

Mr.  SIMON.  Mr.  President,  I  would 
again  like  to  compliment  the  distin- 
guished chairman  of  the  subcommit- 
tee for  his  leadership  in  crafting  this 
thoughtful  and  farsighted  measure. 
Among  the  many  laudable  aspects  of 
the  bill  is  its  encouragement  of  tech 
prep  programs.  These  so-called  2-plus- 
2  programs  combine  2  years  of  second 
ary  with  2  years  of  postsecondary  edu- 
cation, thus  serving  as  an  added  incen- 
tive for  students  to  continue  their  edu- 
cation beyond  secondary  school,  while 
also  providing  the  students  with  valua- 
ble and  marketable  job  skills.  I  would 
be  grateful  if  the  chairman  would  help 
me  clarify  the  intent  of  one  provision 
in  the  technical  preparation  section  of 
the  bill. 

Mr.  PELL.  I  would  be  pleased  to 
help  my  good  friend  the  Senator  from 
Illinois. 

Mr.  SIMON.  I  thank  the  chairm.an 
of  the  subcommittee.  Some  concern 
has  been  raised  that  the  term  "busi- 
ness" as  used  in  section  214(3)(C)  may 
be  interpreted  to  mean  only  programs 
in  a  schools  business  department.  Is  it 
true  that,   for  example,   programs  in 


food  service,  fashion  merchandising 
and  design,  child  care,  and  interior 
design  could  qualify  as  a  business  pro- 
gram under  this  section,  even  if  the 
programs  were  under  the  school's 
home  economics  department? 

Mr.  PELL.  The  Senator  is  correct. 
Such  programs  could  qualify  as  busi- 
ness programs.  Of  course,  however, 
the  program  would  have  to  qualify 
under  the  other  provisions  of  the  bill 
as  well. 

Mr.  SIMON.  I  thank  the  Senator. 


CAREER  COUNSELING  AND  JOB 
PLACEMENT 

Mr.  LEVIN.  Mr.  President  I  com- 
mend my  colleague  Senator  Pell  for 
the  fine  work  he  has  done  on  this  bill. 
The  overall  provisions  of  the  proposed 
legislation  are  good  for  students.  How- 
ever, only  through  combining  job 
placement  with  comprehensive  career 
guidance  and  counseling  can  Congress 
be  sure  that  the  educational  program 
of  a  given  student  has  been  planned  in 
relation  to  the  career  opportunities. 

Mr.  President  I  had  hoped  that  this 
issue  would  have  been  addressed  more 
fully  in  the  substitute  proposal  cur- 
rently before  us.  However.  I  am 
pleased  that  Senator  Pell  will  attempt 
to  raise  the  issue  further  in  the  con- 
ference. 

Mr.  PELL.  Mr.  President  I  under- 
stand that  my  colleague  from  Michi- 
gan [Mr.  Levin],  has  some  concerns  re- 
garding the  ability  of  students  to 
obtain  jobs  after  their  vocational 
training.  He  has  informed  the  commit- 
tee that  he  would  like  to  see  greater 
emphasis  in  S.  1109  upon  career  coun- 
seling and  job  placement  for  each  stu- 
dent. 

Senator  Levin's  interests  are  very 
much  in  keeping  with  the  important 
goals  we  set  out  to  achieve  in  reau- 
thorization. We  have  worked  to  put 
strong  language  in  our  reauthorization 
bill  that  would  coordinate  vocational 
education  programs  with  the  needs  of 
the  workplace,  so  that  upon  gradua- 
tion, students  would  be  prepared  for 
jobs  that  are  available. 

In  addition,  we  have  added  language 
in  the  guidance  and  counseling  section 
that  would  require  career  counseling 
for  each  student  with  respect  to  jobs 
upon  graduation,  as  well  as  summer 
and  part-time  employment  while  still 
enrolled  in  school 

I  greatly  appreciate  Senator  Levins 
interest  in  this  area.  We  will  continue 
to  work  on  his  concerns  as  we  under- 
take our  work  in  conference.  Senator 
Levin  has  identified  one  of  the  most 
central  missions  of  vocational  educa- 
tion, that  of  providing  training  and 
education  for  good  jobs  that  are  in  the 
mairistream  of  economic  growth  and 
productivity.  I  know  that  this  is  criti- 
cal to  the  economy  of  Michigan  as  it  is 
to  my  own  State  of  Rhode  Island,  and 
to  the  rest  of  the  Nation. 


AMENDMENT  NO.   1465 

Mr.  PELL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell),  for  himself.  Mrs.  Kassebaum.  Mr. 
Kennedy,  and  Mr.  Hatch,  proposes  an 
amendment  numbered  1465. 

Mr.  PELL.  Mr.  President.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  (No. 
1465)  is  printed  in  today's  Record 
under  "Amendments  Submitted.") 

Mr.  PELL.  Mr.  President,  my  under- 
standing is  that  we  are  now  consider- 
ing the  committee  amendment:  is  that 
correct? 

The  PRESIDING  OFFICER.  We  are 
considering  the  substitute  to  the  com- 
mittee substitute. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time  to  the  Senator? 

Mr.  THURMOND.  Mr.  President,  I 
ask  the  manager  of  the  bill  if  he  will 
yield  me  just  about  3  minutes. 

Mr.  PELL.  I  yield  as  much  time  as 
he  may  desire  to  the  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  S.  1100  the  Carl  D. 
Perkins  Vocational  Education  Reau- 
thorization Act  of  1989.  Since  its  en- 
actment into  law  in  1984.  when  it  re- 
placed the  Vocational  Education  Act 
of  1963.  the  Perkins  Act  has  proven  to 
be  an  important  vehicle  for  Federal  in- 
volvement in  the  area  of  vocational 
education  in  our  country. 

I  am  a  strong  supporter  of  vocation- 
al education.  I  found  great  fulfillment 
in  teaching  vocational  education  for  6 
years.  As  the  Governor  of  South  Caro- 
lina, I  worked  to  establish  the  area 
trade  school  system,  which  was  the 
forerunner  of  the  comprehensive  voca- 
tional and  tec(nical  education  network 
that  is  doing  such  fine  work  in  my 
State  today. 

Mr.  President,  education  is  the  key 
to  our  future  as  a  nation.  Vocational 
education  has  a  vital  role  to  play  in 
preparing  our  citizens  for  the  emerg- 
ing technologies  of  the  21st  century.  S. 
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1109.  alters  current  law  to  provide  for 
the  delivery  of  education  and  training 
programs  that  are  designed  to  ensure 
that  Americans  possess  the  skills  that 
are  necessary  to  meet  the  challenges 
presented  by  an  increasingly  competi- 
tive marketplace. 

As  a  member  of  the  Subcommittee 
on  Education,  Arts,  and  Himianities  of 
the  Committee  on  Labor  and  Human 
Resources,  I  have  had  the  opportunity 
to  work  with  my  colleagues  to  improve 
and  strengthen  this  legislation,  so  that 
the  Perkins  Act  will  be  even  more  ef- 
fective. Much  negotiation  and  compro- 
mise has  taken  place  since  this  bill  was 
introduced  last  June.  I  am  especially 
pleased  that,  through  this  process,  a 
strong  State  role  has  been  maintained 
and  State  flexibUity  has  been  expand- 
ed. 

Mr.  President,  I  extend  my  apprecia- 
tion to  Senator  Pell,  the  chairman, 
and  Senator  Kassebaum.  the  ranking 
member,  of  the  Subcommittee  on  Edu- 
cation, Arts,  and  Humanities  of  the 
Committee  on  Labor  and  Human  Re- 
sources, for  the  cooperation  and  dedi- 
cation that  they,  and  the  subcommit- 
tee staff,  have  demonstrated  during 
the  consideration  of  this  legislation.  I 
am  confident  that  this  reauthorization 
of  the  Perkins  Act  will  serve  to  en- 
hance the  effectiveness  of  programs 
that  have  the  very  important  mission 
of  training  a  sizeable  segment  of  our 
population  to  be  productive  citizens. 

Mr.  President.  I  yield  the  floor. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum.      

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COKSTHnCTION  PROVISIOH 

Mr.  PRESSLER.  Mr.  President,  I 
rise  to  commend  the  managers  of  the 
bill  for  their  outstanding  work  and 
leadership  on  this  legislation  and  to 
thank  them  for  incorporating  one  of 
my  proposals  into  the  bill. 

In  South  Dakota,  we  have  a  strong 
vocational  education  program,  with 
four  regional  postsecondary  vocational 
technical  institutes  serving  some  7,600 
students.  At  the  secondary  level,  more 
than  15,000  students  are  served.  Par- 
ticipation in  these  programs  In  South 
DakoU  is  increasing.  Therefore  this 
reauthorization  is  particularly  impor- 
tant to  our  State. 

After  consulting  with  vocational 
education  leaders  in  my  State,  it  came 
to  my  attention  that  there  was  no  lan- 
guage in  S.  1109  which  would  allow 
Perkins  funds  to  be  used  for  any  con- 
struction or  renovations  of  vocational 
education  facilities.  Under  current  law 
this  is  allowed. 


I  contacted  the  Senator  from  Kansas 
regarding  this  problem,  and  it  is  my 
understanding  that  the  managers  of 
the  bill  now  have  incorporated  the  ap- 
propriate language  in  the  committee 
modification  to  allow  the  continued 
use  of  these  funds  for  construction 
purposes.  Is  this  correct? 

Mrs.  KASSEBAUM.  Yes,  it  is  my  un- 
derstanding that  construction  is  one  of 
the  allowable  activities  under  use  of 
funds. 

Mr.  PRESSLER.  I  thank  the  Sena- 
tor for  her  assistance  and  for  her  lead- 
ership in  this  regard.  This  is  a  very  im- 
portant provision  to  those  in  South 
Dakota  who  have  launched  certain 
projects  with  the  understanding  these 
funds  would  be  available.  I  greatly  ap- 
preciate the  attention  of  the  managers 
to  my  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  Dr.  Ken  Giff ord 
and  Ron  Rosenboom  from  Western 
Dakota  Vocational-Technical  Institute 
regarding  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Westerh  Dakota  VoTech  Institute, 

Rapid  City.  SD.  February  23,  1990. 
Hon.  Larry  Pressler. 

U.S.  SenaU,  Hart  Senate  Office,  Washing- 
ton, DC. 
Dear  Senator  Pressler:  It  is  our  under- 
standing that  the  Senate  may  be  voting  on 
S.  1109  today  or  sometime  next  week.  We  do 
support  this  version  of  vocational  education 
reauthorization  as  it  came  out  of  committee, 
but  we  have  one  concern.  We  do  not  find 
wording  in  S.  1109  which  would  allow  for 
the  funding  of  vocational  educational  facili- 
ties. 

South  Dakota  currently  uses  and  needs  to 
be  able  to  continue  to  use  Carl  D.  Perkins 
funds  to  help  fund  construction  or  remodel- 
ing of  vocational  facilities  In  our  state.  If 
there  is  no  allowance  for  this  type  of  fund- 
ing In  S.  1109,  we  request  that  specific 
workding  be  included  in  the  BUI  so  states 
may  continue  to  fund  facUity  construction 
or  remodeling  through  the  Perkins  Act. 

Thank  you  for  your  support  in  this  matter 
and  if  you  have  any  questions,  please  feel 
free  to  contact  Larry  P.  Zikmund.  State  Di- 
rector. Office  of  Adult,  Vocational  and 
TechrUcal  Education  (605)  773-5090. 
Sincerely. 

Ron  Rosenboom, 
President  Elect,  South  Dakota 

Vocational  Association. 


Western  Dakota  VoTech  Institxtfe, 

Rapid  City,  SD,  February  23,  1990. 
Hon.  Larry  Pressler. 

U.S.  Senate,  Hart  Senate  Office.   Washing- 
ton. DC. 

Dear  Senator  Pressler:  I  have  been  m- 
formed  that  the  wording  In  S.  1109  and  H.R. 
7  does  not  include  any  provision  for  the  con- 
struction of  vocational  education  faculties. 
It  is  very  Important  that  specific  wording  be 
included  in  the  Bill  which  would  aUow 
states  to  fund  construction  and  remodeling 
of  our  facilities. 

South  Dakota  is  currently  using  part  of 
the  Carl  D.  Perkins  Federal  funds  as  a  part 
of  the  funding  for  facUity  construction  and/ 
or   remodeling.   Without   these   funds,   we 


would  not  be  able  to  expand  the  technical 
training  for  our  state's  citizens.  Our  funding 
does  not  rely  on  local  tax  doUars  so  it  be- 
comes very  difficult  to  budget  facUity  ex- 
pansions. 

Vocational  Education  In  South  Dakota  is 
growing.  We  are  working  hard  to  provide 
the  people  of  South  Dakota  with  the  high- 
est quality  of  technical  training  possible.  I 
therefore  urge  you  to  support  the  reauthor- 
ization version  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act  as  it  came  out  of  com- 
mittee. 

If  you  have  questions  or  desire  further 
clarification  on  the  status  of  vocational  edu- 
cation in  South  Dakota,  please  contact  Mr. 
Larry  ZUtmund,  State  Director  of  Vocation- 
al Education  at  605-773-5090. 

Thank  you  for  your  continued  support. 
Sincerely, 

Dr.  Ken  Giftord. 
r>t rector,  Western  Dakota  Vo-TecK 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERUAN).  Without  objectlon,  it  is  so 
ordered. 

amendment  no.  1466  TO  AMENDMENT  NO.  1465 

(Purpose:  To  provide  for  establishment  of 
community  education  employment  centers) 

Mr.  LAUTENBERG.  Mr.  President, 
I  call  up  an  amendment  that  is  at  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lad- 
TENBERGl.  for  hlmself.  Mr.  Bradley.  Mr. 
Heflin,  Mr.  MoYNiHAN,  and  Mr.  Kohl,  pro- 
poses an  amendment  numl)ered  1466  to 
amendment  No.  1465. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment  at  the  end  of 
title  III: 

On  page  87,  between  lines  3  and  4.  Insert 
the  foUowing: 

SEC.   J03.   COMMUNITY    EDUCATION   EMPLOYMENT 
CENTERS. 

Title  III  of  the  Act  (as  amended  by  section 
302)  is  further  amended  by  Inserting  at  the 
end  thereof  the  foUowing  new  part: 

"PART  G-COMMtJNITY  EDUCATION 
EMPLOYMENT  CENTERS 

-SEC.  Ml.  SHORT  TTTLE. 

"This  part  may  be  cited  as  the  Communi- 
ty Education  Employment  Center  Act  of 
1989'. 

-SEC.  M2.  PURPOSE 

"It  is  the  purpose  of  this  part  to  establish 
and  evaluate  model  high  school  community 
education  employment  centers  to  meet  the 
education  needs  of  low-Income  urban  and 
rurual  youth  by  awarding  grants  to  eUglble 
recipients  to  establish  community  education 
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trnployment  renters  to  provide  students 
*ith  the  education.  skilU.  support  services, 
and  enrichment  necessary  to  ensure  — 
( 1 1  graduation  from  secondary  school; 
■■(2 1  successful  transition  from  secondary 
schools  to  a  broad  range  of  postiecondary 
institutions  and 

3i  employment,  includinf?  military  serv 
ice 

SE(    J«J  HR«K;itAM  »ITHORIZKIi 

(a I  In  Gener.al  The  Secretary  is  au- 
thorized, in  accordance  with  the  provisions 
of  thi.s  part  to  make  grants  to  eligible  re 
cipients  having  applications  approved  pur 
suant  to  .section  10  to  establush  and  operate 
not  more  than  10  community  education  em- 
ployment centers  nationwide 

■■(bi      Grant      Period  -Grants     awarded 
under  this  section  may  be  for  a  period  of  5 
years. 
■SfX    Ifrl   PR<h;R\>I  RKyI  1RK»1KNT>« 

Each  eligible  recipient  receiving  a  grant 
under  this  part  shall  - 

■(  1  I  operate  a  community  education  em 
ployment  center  on  an  extended  year  and 
extended  day  ba.-Jis; 

(2i  establush  a  collegial  working  environ 
ment.    with    substantial    opportunities    for 
stalf  training  and  development  and  shared 
decisionmaking; 

i3i  maintain  small  class  sizes,  and  to  the 
extend  possible,  maintain  an  average  das.-. 
size  of  15  students  or  less, 

■i4i  have  the  option  to  organize  communi 
ty  education  and  employment  centers  into 
one  or  more  programs,  specializing  in  differ 
ent  areas  of  study  of  particular  interest  and 
employment  opportunities  for  the  student 
population. 

(5 1  offer  a  broad  array  of  secondary 
school  coursework.  including  to  the  extent 
possible  - 

lAi  English,  mathematics,  history,  geog 
raphy.  biology,  chemistry,  physics,  and  com 
puter  .science. 

(Bi  opportunities   for  student   participa 
lion  in  a  wide  range  of  extracurricular  ac 
tivities.  including  community  service  and  ex- 
ploration, sports,   fine  and  performing  arts 
amd  tutorial  study  sessions. 

C'  a  compreherxsive  vocational  technical 
education  program  developed  through  regu 
lar  consultation  with  employer  labor  panels, 
with  knowledge  of  relevant  industries,  and 
which  offers  skilLs  in  planning,  manage 
ment.  finances,  technical  and  production 
skills,  underlying  principles  of  technology, 
labor  and  community  issues,  economic  de 
velopment  and  health,  safety,  and  environ 
ment  issues. 

'Di  courses  m  health,  nutrition,  and  par 
enting, 

i6i  offer  students  on-site  opportunities 
for  assistance  with  career  planning  and  deci 
sionmaking,  employability,  entrepreneurial 
abilities,  interpersonal  communication 
skills,  and  remedial  studies, 

'7i  maintain  an  emphasis  on  the  develop 
ment  of  academic  skills,  regardless  of  stu 
dent  career  objectives. 

i8i  provide  technical  assistance  and 
training  to  staff  from  other  .schools  and 
local  education  agencies  within  the  State 
who  wish  to  replicate  community  education 
employment  center  capabilities,  and 

(9)  seek  to  utilize  community  organua 
tions  to  provide  support  for  educational  ac 
tivities  and  services  to  parents  and  students 
-SEt    J«S  SIPPDRTSERVKES  REMI  IREMKNTS 

Each  eligible  recipient  receiving  a  grant 
under  this  part  shall  establish  in  e3LCt\  com 
munily  education  employment  center  a  sup 
port  system  to  coordinate  services  for  stu 
dents,  mcluding- 


(li  A  comprehensive  program  of  confi 
dential  guidance  counseling,  providing- 

"(Ai  guidance  for  career  and  personal  de 
cisionmakmg  and  postsecondary  institution 
placement. 

Bi  mentoring  and  rcftrral  to  appropri 
ate  .social  services,  and 

■(C)  an  accessible  counseling  service  to 
help  parents  to  focus  on  the  enhancement 
of  student  education; 

'■(2 1  an  on-site  job  service  office  to  offer 
students— 

•■■A  I  career  guidance,  development,  and 
employment  counseling,  which  provi  s  in 
foi-mation  atxjut  a  broad  range  of  o<'cupa 
tions  and  alternative  career  paths, 

(B)  labor  market  information,  job  devel 
opment.  career  testing,  and  occupational 
placement  services  for  part  time  and 
summer  employment,  interrships,  roopera 
tive  programs,  and  part-time  and  full  time 
employment  opportunities  upon  gradual  ion, 
and 

iC'  assistance  in  arrangin>;  part  time  em 
ployment,  so  long  as  such  employment  does 
not  reduce  academic  performance, 

i3)  assistance  in  arranging  a  summer  pro 
gram  of  work,  education,  or  enrichment  ses 
sions, 

i4>  to  the  extent  po.ssible,  prmiilmg 
transportation  to  and  from  the  communitv 
education  employment  center  and  pari  time 
job  sites,  and 

i5i  access  to  day  care  services   for  chil 
dren  of  participating  students 
^Ki     liK    IMRKNTM    \M>  lOMMlMTV  PARTUIf'A 
Tins 

lal  In  General  Each  eligible  recipient 
receiving  a  grant  under  this  part  shall 
employ  a  parent  community  coordinator  to 
provide  for  the  active  and  informed  partici 
pation  of  parents  and  appropriate  communi 
ty  representatives  in  each  rommunitv  edu 
cation  employment  center  by 

il)  encouraging  parent-s  and  students  to 
make  informed  decisions  in  reviewing  and 
;selecting  the  choice  of  community  educa 
tion  employment  center  programs  for  their 
children. 

(2 1  conducting  regular  parent  seminars 
to- 

■■(Ai  inform  parents  about  communitv 
education  employment  center  operations, 

iB)  obtain  parent  input,  and 

(Ci  disseminate  information  on  how  par 
ents  can  encourage  student  performance. 

i'i>  providing  the  parents  of  each  student 
with  a  regular  opportunity  to  meet  with 
counselors,  teachers,  and  the  student  to  dis 
cuss  student  progress,  plans,  and  needs. 

(4i  providing  a  range  of  roles  in  which 
parents  may  work  with  students  at  home  or 
as  class  a.->sistants  or  volunteer  coordinators. 

1 5 1  establishing  an  advisory  Council  of 
.^dvi.sors  I  hereinafter  referred  to  as  ttie 
Council  )  consist ing  of  one  individual  repre 
senting  each  of  the  following  entities: 

I  A'  the  local  ediicational  agency; 

iBi  the  State  Council  on  vocational  edu 
cation,  and  for  the  State  agency  responsible 
for  secondary  vocational  education; 

(C>  the  student  t>ody, 

iDi  the  local  tea<'her  organization, 

I  E I  guidance  counselors 

I  Fi  community-based  organizations;  and 

iG  I  parents 

'bi  Functions  or  thr  Councu.,— ( 1 ) 
Council  shall  provide  recommendations  to. 
and  work  with,  eligible  recipients  to 

lAi  establish  annual  community  educa 
tioii  employment  center  priorities,  pro 
grams,  and  prcK-edures, 

(B)  establish  student  selection  criteria  to 
ensure  that  all  students  in  the  school  dis 


trict  have  an  equal  opportunity  to  attend 
the  community  education  employment 
center  and  that  participants  will  be  repre- 
sentative of  the  secondary  school  popula- 
tion in  the  school  district. 

iCi  promulgate  a  student  code  of  conduct 
that  shall  be  developed  in  consultation  with 
the  students  and  teachers; 

(Di  assist  in  the  selection  of  tlie  commu- 
nif  education  employment  center  principal, 
administrators,  department  chairpersons, 
and  teachers, 

I  El  assist  in  the  selection  and  application 
of  assessment  tools  for  continuous  evalua- 
tion of  student  learning  progress;  and 

iFi  make  recommendations  for  the  .selec- 
tion of  curriculum  textbooks,  software,  and 
other  learning  resources  and  equipment. 
SKI    m:   I'KIIKE.SSKINAI.  stake 

■ia)  In  General,  -Each  eligible  recipient 
receiving  a  grant  under  this  part  shall  only 
employ  profe.ssional  staff  who  demonstrate 
the  highest  of  academic,  teaching,  guidance, 
or  administrative  standards 

'  bi  Teachers  i  1 1  Each  eligible  recipient 
receiving  a  grant  under  this  part  shall 
ensure  thai  community  education  employ- 
ment center  teachers  receive  in.service  train- 
ing at  least  annually  in  techniques,  proce- 
dures and  policies  relevant  to  the  communi- 
ty education  employment  center. 

i2i  Each  eligible  recipient  receiving  a 
grant  under  this  part  shall  employ  a  suffi 
cient  number  of  full-time  certified  or  li- 
censed guidance  and  career  counselors  to 
assist,  enhance  and  monitor  student 
progress. 
■Si.r  .1<W  K.I.II.IHII.ITt  AMI  ACl'I.K  ATIONS 

■•ia>  Eligibility  An  eligible  recipient 
shall  be  eligible  to  receive  a  grant  under  this 
part  if 

(li  the  eligible  recipient  is  located  in  or 
.serves  one  or  more  local  educational  agen 
cies  that  are  eligible  for  assistance  under 
section  1006  of  the  Elementary  and  Second- 
ary Education  Act  of  1965 

(2i  the  eligible  recipient  demonstrates 
that  It  will  serve  a  student  population  which 
IS  predominantly  educationally  and  eco- 
nomically disadvantaged. 

■SE(     t«S    Al'Pl.H  ATit)> 

lai  Application  Required  -Each  eligible 
recipient  desiring  to  participate  in  the  dem- 
onstration grant  program  authorized  by  this 
part,  shall  prepare  and  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  re- 
quire 

ibi  Contents  of  Application. -Each  ap- 
plication submitted  pursuant  to  subsection 
lai  shall- 

(li  demonstrate  that  the  area  where  the 
center  is  to  be  located  has  a  high  concentra- 
tion of  children  from  low-income  families, 
relative  to  the  county  and  Slate  as  a  whole; 

I  2)  describe  the  activities  and  services  for 
which  assistance  is  sought: 

(3i  provide  assurances  that  the  eligible 
recipient  will  comply  with  the  provisions  of 
.sections  364,  365,  366.  367.  and  368: 

i4)  contain  assurances  that  the  State  and 
local  educational  agency  will,  in  any  fiscal 
year,  at  least  supply  the  same  fiscal  effort 
per  student  with  respect  to  the  free  provi- 
sion of  public  education  to  community  edu- 
cation employment  center  students  as  such 
local  educational  agency  provides  for  stu- 
dents attending  secondary  school  in  such 
local  educational  agency; 

(5i  utilize  funding  available  from  appro- 
priate employment,  training,  and  education 
programs  in  the  State. 
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"(6)  contain  assuirances  that  the  communi- 
ty education  employment  center  will  coordi- 
nate the  operations  of  such  center  to  help 
meet  local  economic  needs;  and 

■•(7)  provide  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

•'SEC.  370.  EVALUATION  AND  REPORT. 

■(a)  Local  Evaluation.— Each  commimity 
education  employment  center  shall  submit 
annually  to  the  Secretary  a  comprehensive 
and  continuous  evaluation  of  student  learn- 
ing progress,  including— 

"(1)  academic  and  vocational  competen- 
cies; 

■•(2)  dropout  rates; 

•(3)  information  concerning  employment 
and  earnings  while  the  students  are  attend- 
ing a  community  education  employment 
center  and  upon  the  graduation  of  such  stu- 
dents from  such  center; 

■■(4)  information  concerning  student  at- 
tendance at  postsecondary  institutions  or 
student  enlistment  into  military  service 
upon  the  graduation  of  such  students  from 
the  community  employment  education 
center;  and 

"(5)  parental,  student  and  community  par- 
ticipation in  the  activities  of  the  community 
employment  education  center. 

Cb)  Report.— The  Secretary  shall  report  to 
the  Congress  on  the  evaluations  submitted 
pursuant  to  subsection  (a)  by  October   1, 
1995. 
•SEC.  371.  DEFINITIONS. 

"As  used  in  this  part— 

■•(1)  the  term  eligible  recipient"  means  a 
secondary  school  or  an  area  vocational 
school;  and 

■■<2)  the  term  parent'  Includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis. 

■SEr  372.  AITHORIZATION  OF  APPROPRIATIONS. 

■There  are  authorized  to  be  appropriated 
$16,000,000  for  fiscal  year  1991  and  each  of 
the  fiscal  years  1992,  1993.  1994.  and  1995  to 
carry  out  the  provisions  of  this  part.". 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold. 

Under  the  previous  order,  the 
amendment  will  be  considered  now 
under  a  1-hour  time  limit  with  the 
time  controlled  equally  by  Senator 
Lautenberg  and  Senator  Pell. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  would  create  a  dem- 
onstration program  to  establish  and 
evaluate  model  high  school  programs 
called  community  education  employ- 
ment centers.  It  is  designed  to  help  to 
address  the  significant  barriers  to  edu- 
cation that  confront  so  many  of  our 
Nation's  low-income  youth.  I  am 
pleased  that  Senators  Bradley. 
Hetlin.  Moyniham,  and  Kohl  have 
joined  as  original  cosponsors  of  this 
amendment. 

The  amendment  would  authorize 
funds  to  establish  no  more  than  10 
model  centers  throughout  the  Nation. 
The  centers  would  be  established  in 
areas  with  especially  high  concentra- 
tions of  children  from  low-income  fam- 
ilies. Operated  by  the  local  school  dis- 
trict or  area  vocational  school  district 
In  which  they  are  located,  the  schools 
would  provide  expanded  services  for 
these  children  In  great  need.  While 
originally    designed    to    address    the 


needs  of  city  youth,  rural  areas  would 
also  be  eligible  for  funding. 

The  amendment  Is  based  on  a  bill  I 
Introduced  along  with  Senators  Brad- 
ley, Moynihan,  and  Specter  In 
August,  S.  1477,  the  Community  Edu- 
cation Employment  Center  Act  of 
1989. 

I  testified  before  the  Education  Sub- 
committee in  the  Labor  and  Human 
Resources  Committee  on  that  bill.  And 
I  appreciate  very  much  the  Input  and 
the  cooperation  of  Senators  Pell  and 
Kennedy  and  the  Labor  and  Human 
Resources  Committee  and  staff  In 
crafting  this  amendment. 

I  understand  that  they  both  intend- 
ed to  support  the  amendment. 

This  legislation  has  the  support  of 
vocational  educators:  The  American 
Vocational  Association  and  the  Na- 
tional Association  of  State  Directors 
of  Vocational  Education.  It  has  the 
support  of  professional  educators:  The 
American  Federation  of  Teachers.  It 
has  the  support  of  people  in  the  coun- 
seling profession,  people  who  realize 
that  we  need  to  give  these  disadvan- 
taged kids  confidence  and  direction  if 
they  are  going  to  make  the  most  of 
their  education. 

Kids  like  those  who  benefit  from  the 
national  "I  Have  a  Dream"  Program. 
Through  this  program  In  my  old 
hometown  of  Paterson.  NJ,  my  former 
business  colleagues  and  I  made  a  com- 
mitment to  a  class  of  disadvantaged 
students.  If  they  stay  In  and  do  well  in 
school,  apply  and  get  accepted  to  col- 
leges, their  tuition  will  be  fully  paid  by 
a  fund  that  I  and  my  former  business 
associate  provided. 

And  we  found  out  something  very, 
very  Interesting.  Even  though  the 
funds  were  made  available,  these  kids 
still  need  counseling.  They  need 
advice.  They  need  role  models.  They 
need  guidance  to  better  understand 
the  opportunities  that  this  legislation 
would  provide  these  things. 

This  program  has  been  very  success- 
ful In  New  Jersey  and  elsewhere.  We 
are  very  hopeful  that  the  dropout 
rate,  which  seems  to  have  been 
stemmed  or  lowered  considerably,  will 
continue  to  Improve. 

The  American  Association  for  Coun- 
seling and  Development  supports  this 
legislation  that  we  are  proposing.  It 
has  the  support  of  those  who  are  on 
the  front  lines  of  urban  poverty, 
trying  to  cope.  It  has  the  support  of 
the  National  Urban  League  and  the 
U.S.  Conference  of  Mayors.  It  is  sup- 
ported by  business. 

In  my  State,  business  are  facing 
labor  shortages,  and  while  they  have 
jobs  that  go  begging  for  workers,  there 
are  workers  begging  for  jobs.  But  they 
can't  get  jobs  If  they  do  not  have  the 
education,  if  they  do  not  have  the 
skills.  And  that  Is  why  the  Business 
and  Industry  Association  supports  the 
legislation. 


This  legislation  had  the  support  of 
the  New  Jersey  Department  of  Educa- 
tion under  New  Jersey's  former  Gover- 
nor, Thomas  Kean,  who  has  a  national 
reputation  for  his  commitment  to  edu- 
cating low-income  youth. 

Mr.  President,  the  centers  that 
would  be  created  by  this  amendment 
are  specifically  designed  to  address  the 
barriers  to  education  for  all  of  our  Na- 
tion's poor  children.  The  concept  for 
the  centers  was  developed  after  exten- 
sive consultation  with  numerous  Indi- 
viduals who  have  been  actively  in- 
volved with  education  and  education 
policy  for  many  year.  It  responds  to 
their  specific  concerns  and  recommen- 
dations. 

The  need  to  establish  and  test  these 
model  schools  could  not  be  greater.  Al- 
though the  Nation  as  a  whole  has  en- 
joyed economic  growth,  not  everyone 
has  shared  In  this  prosperity.  Minority 
and  minority  youth  unemployment  Is 
topping  30  percent,  and  while  many 
suburban  areas  are  booming,  many 
once  great  cities  are  overwhelmed  by 
unrelenting  poverty,  homelessness, 
and  joblessness. 

If  young  people  from  poor  families 
are  to  be  Integrated  into  America's 
main  stream,  they  have  to  meet  the 
education  and  skills  requirements  for 
tomorrow's  jobs.  But  they  cannot  do 
that  If  they  drop  out  of  school.  And 
they  cannot  do  that  if  they  carmot 
read  or  write. 

Students  in  schools  in  poverty-strick- 
en areas  are  confronted  with  consider- 
able barriers  to  graduation.  Too  many 
lack  good  role  models.  Too  many  have 
parents  on  welfare,  struggling  to  make 
ends  meet.  Too  many  do  not  have  the 
encouragement  and  support  that  they 
need  to  have  to  get  through  school. 

America's  poor  teens  are  more  than 
three  times  as  likely  to  drop  out  of 
school  to  help  support  themselves  and 
their  families.  Dropout  rates  In  many 
urban  schools  are  50  percent  and 
more.  Dropout  rates  In  many  rural 
schools  average  almost  16  percent, 
which  greatly  exceeds  the  average  for 
suburban  schools.  Employment  pros- 
pects for  these  kids  are  dismal  at  best. 
Too  many  lack  basic  skills  necessary  to 
find  jobs. 

Traditional  inner-city  schools  have 
been  unable  to  surmount  the  formida- 
ble barriers  to  urban  education.  Urban 
school  expenditures  fall  far  below  na- 
tional averages.  While  our  Inner  cities 
pay  a  higher  than  average  proportion 
of  their  Income  to  support  schools,  a 
shrinking  tax  base  and  poverty  deny 
them  the  resources  needed  to  launch 
the  kind  of  effort  required. 

Rural  schools  In  poor  areas  suffer  as 
well.  Those  students  who  do  graduate 
from  many  rural  schools  In  poor  areas 
are  less  prepared  to  deal  with  the  de- 
mands of  working  life  than  many  from 
the  more  affluent  areas.  Many  rural 
students  from  poor  areas  consistently 
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perform   more  poorly   in   reading  and 
writing 

We  cannot  let  them  become  a  per 
manent  urban  and  rural  underclass. 
We  must  assume  a  greater  resp<nsibil- 
ily  for  the  education  of  lowiiicome 
youth. 

Mr.  President,  the  centers  author 
ized  in  this  bill  would  have  the  re 
sources  to  address  and  help  combat 
these  problems.  They  would  test  a 
comprehensive  program  that  gives  dis- 
advantaged students  not  just  what 
they  need  in  the  classroom,  but  also 
the  ser\ices  and  support  they  need  to 
make  the  most  of  what  they  learn  in 
the  classroom  It  would  pull  together  a 
variety  of  educational  programs  and 
social  service  programs.  It  would  try  to 
link  these  youngesters  up  with  jobs 

To  do  all  this,  the  centers  would  op- 
erate on  an  extended  year  and  an  ex- 
tended day  basis  They  could  operate 
from  7  in  the  morning  until  7  in  the 
evening  That  v^ould  help  keep  young 
people  off  the  .streets  and  provide 
them  with  maximum  opportunities  to 
learn  and  become  productive  members 
of  society. 

These  centers  would  maintain  small 
class  sizes  Too  many  young  people  in 
our  inner-cily  schools  are  expected  to 
learn  in  classes  with  30  and  40  other 
kids,  and  we  know  that  that  is  not  pos- 
sible Research  shows  that  class  sizes 
of  15  students  can  make  an  important 
difference  in  student  learning  Centers 
would  have  small  classes,  ideally  on  an 
average  of  15 

Students  in  these  centers  would  be 
offered  both  academic  and  vocational 
education  training,  regardless  of  their 
career  objectives.  A  strong  emphasis 
on  guidance  and  counseling  services, 
which  I  noted  before,  is  a  key  compo 
nent  of  the  model  program. 

The  centers  would  establish  compre- 
hensive guidance  counseling  services 
for  students  and  for  their  parent.s. 
These  kids  frequently  lack  role 
models.  In  many  cases,  both  parents 
have  been  unemployed,  have  been  on 
welfare.  They  need  guidance  and  they 
need  motivation  to  break  out  of  the 
kind  of  life  their  parents  have  led. 

Center  students  would  be  referred  to 
appropriate  social  services.  And  young 
mothers  would  have  access  to  day  care 
services  for  their  children.  How  can  a 
teenage  mother  learn,  get  the  skills  to 
make  a  decent  life  for  herself,  without 
care  for  her  child'' 

The  centers  would  also  operate  a  job 
service  office  to  offer  students  career 
guidance,  development,  and  employ- 
ment opportunities,  and  information 
about  a  broad  range  of  occupations 
and  career  paths. 

The  job  service  office  would  provide 
labor  market  information,  job  develop- 
ment, and  career  testing.  This  office 
would  assist  students  in  arranging 
part-time  employment,  summer  em- 
ployment, and  employment  upon  grad 
uation. 


The  centers  would  encourage  com 

munity  involvement.  They  would  have 
a  parent  community  coordinator  to 
keep  parents  involved  in  the  activities 
of  these  centers.  A  council  of  advisers 
would  be  created  to  seek  active  partici- 
pation and  input  from  local  teacher 
organizations,  guidance  counselors, 
the  students  themselves,  parents  and 
community  based  organizations,  busi- 
ness, and  labor  representatives. 

If  the  community  takes  an  interest 
in  the  students,  the  chances  are  great- 
er that  the  students  will  take  more  of 
an  interest  In  learning  and  become 
productive  members  of  society.  If  the 
community  takes  an  interest,  the 
chances  are  better  that  the.se  kids  will 
find  jobs  because  the  community  will 
have  a  stake  in  their  success  and  they 
will  be  willing  to  give  these  young 
people  a  chance. 

Mr  President,  the  money  we  spend 
on  CEEC's  is  a  wi.se  investment  that 
could  lead  to  savings  down  the  road. 

Each  year  in  our  countrv.  1  million 
kids  drop  out  of  school.  .Americas 
dropouts  cost  $240  billion  in  earnings 
and  foregone  taxes  over  their  life- 
times. Lost  productivity  and  the  reme- 
dial programs  cost  business  .$25  billion 
a  year 

Our  economy  needs  these  kids 
trained.  It  needs  them  educated  Busi- 
ness leaders  are  concerned  because 
they  cannot  find  skilled,  educated 
workers  And  everyone  knows  that  the 
competitiveness  of  our  industry  de- 
pends on  our  ability  to  maintain  a 
skilled  work  force  By  the  year  2005, 
most  18-  to  24-year-old  entry  level 
workers  will  come  from  the  public 
schools  of  distressed  urban  districts. 
When  it  comes  to  educating  the  disad- 
vantaged in  our  society,  we  are  not 
just  talking  about  a  social  obligation, 
we  are  talking  about  an  economic  im- 
perative If  we  make  bold  investments 
in  the  education  of  young  people  in 
low-income  areas,  they  will  pay  us 
back  many  times  with  increased  pro- 
ductivity and  employment,  and  re- 
duced need  for  safety  net  and  law  en- 
forcement expenditures. 

Mr.  President,  we  can  begin  to  make 
that  investment  in  our  future,  in  the 
development  of  our  young  people  who 
are  now  left  out  by  adopting  this 
amendment 

I  would  like  to  say  in  closing  how 
much  I  appreciate  the  consideration  of 
the  managers  of  this  bill.  We  had 
some  considerable  di.scussion  about  it. 
We  discu.ssed  the  question  of  re- 
sources, and  I  know  that  it  is  not  an 
easy  mussion.  All  of  us  involved  with 
budgeting  and  the  allocation  of  re- 
sources recognize  how  tough  it  is  to 
find  resources  to  invest  m  the  future. 
It  IS  .so  much  easier  to  deal  with  the 
current  problems.  I  can  say  that  when 
I  talked  to  my  colleagues,  the  distin- 
guished Senator  from  Rhode  Island  as 
well  a  the  distinguished  Senator  from 
Kansas,  that  they  understand  that  we 


have  to  invest  in  the  future  of  our  so- 
ciety by  making  those  decisions  today. 

I  am  hopeful  that  this  experiment, 
this  example,  this  model,  in  the 
amendment  I  am  proposing  will  enable 
us  to  find  out  whether  or  not  we  have 
been  doing  things  correctly  or  if  there 
is  just  another  avenue  to  approach 
with  education.  I  hope,  by  providing 
this  opportunity  for  quiet  study,  by 
providing  an  avenue  to  get  away  from 
distressed  homes,  from  unstable  envi- 
ronments, niaybe-just  maybe  -  we  can 
pull  more  groups  of  students,  more 
youngsters  into  the  mainstream  of  so- 
ciety. 

Everyone  here  knows  how  Importarit 
It  is.  We  have  too  many  young  people 
dropping  out.  contributing  to  lawless- 
ness, committing  crimes,  creating 
enormous  expense  for  us  wherever  we 
look.  If  this  model  of  ours  shows  any 
way  at  all  to  reduce  those  problems, 
keep  kids  in  school  and  help  them 
make  a  transition  to  college  or  the 
working  world,  it  will  be  a  worthwhilt> 
expenditure 

Mr.  President,  we  are  talking  about  a 
significant  sum  of  money.  It  is  $16  mil- 
lion. That  IS  not  insignificant.  But 
compared  to  the  problem,  compared  to 
the  investments  we  make  in  other  pro- 
grams. I  frankly  think  it  is  an  experi- 
ment certainly  worth  taking.  Once 
again.  I  thank  my  colleagues  for  their 
consideration  and  their  support. 

The  PRESIDING  OFFICER.  Who 
yield  time' 

Mr.  KENNEDY.  Will  the  Senator 
from  Rhode  Island  yield  me  7  or  8 
minutes' 

Mr.  I^UTENBERG.  I  will  be  happy 
to  yield  to  the  distinguished  Senator 
from  Massachusetts,  assuming  we 
have  that  much  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  14  min- 
utes, 22  seconds. 

Mr.  LAUTENBERG.  I  will  be  happy 
to  yield  7  or  8  minutes,  as  needed. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all.  I  want  to  congratulate  my 
friend  and  colleague.  Senator  Pell. 
from  Rhode  Island,  and  Senator 
Kassebaum,  from  Kansas,  for  bringing 
this  matter  to  the  attention  of  the 
Senate  today.  This  legislation  reaches 
back  into  the  early  part  of  the  1960's, 
and  each  and  every  time  that  we  have 
had  a  reauthorization  of  the  program, 
I  think  it  has  been  strengthened  and 
perfected.  Mostly  we  have  made  small, 
measured  alterations  and  changes,  not 
to  disrupt  the  program.  But  I  think 
the  targeting  that  has  been  achieved 
and  worked  out  through  this  new  leg- 
islation is  excellent  and  that  we  have 
continued  to  make  progress. 

So.  I  rise  particularly  to  congratu- 
late both  of  my  colleagues  and  to  indi- 
cate, as  the  chairman  of  the  Labor  and 
Human  Resources  Committee,  how- 
proud  we  are  of  the  combined  effort  of 
both  those  Senators  and  all  members 
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of  our  committee  in  brining  this  legis- 
lation to  the  floor.  I  also  want  to  com- 
mend the  Senator  from  New  Jersey 
for  his  comprehensive  approach  in 
trying  to  provide  a  range  of  different 
social  services,  to  students  enrolled  in 
vocational  education. 

We  tried  to  utilize  the  concept  of 
comprehensive  social  services  with  the 
comprehensive  child  development  pro- 
grams. This  small  program  gets  rough- 
ly $25  million  as  a  pilot  program.  It 
provides  services  to  children  from  pre- 
natal care  through  5  years  of  age. 
What  we  have  seen  in  the  past,  in  the 
various  studies  that  have  been  made 
and  the  various  other  pilot  programs 
that  have  been  done  is  that  it  has  had 
a  dramatic  impact,  as  the  Senator 
from  New  Jersey  has  pointed  out  and 
others  have  pointed  out.  That  effort, 
which  is  now  still  in  its  formative 
stage  will  have  an  important  impact 
and  I  believe  the  proposal  of  the  Sena- 
tor from  New  Jersey  will  also  have  a 
beneficial  impact. 

So  I  welcome  the  chance  to  add  a 
word  in  favor  of  his  particular  amend- 
ment. I  am  delighted  that  it  will  be  a 
part  of  this  legislation  and  that  he  was 
willing  to  make  some  adjustment  in 
those  total  amounts  of  resources, 
given  the  scarce  resources  that  we  do 
have  available. 

Vocational  education  is  a  central 
part  of  Federal  aid  to  education.  Presi- 
dent Kennedy  encouraged  the  enact- 
ment of  a  Federal  initiative  in  this 
area  and  the  Vocational  Educational 
Education  Act  of  1963  was  the  result. 
In  ihe  years  since,  the  vocational  edu- 
cation program  has  been  revised  and 
extended  on  several  occasions. 

A  central  thrust  of  the  changes  over 
the  last  27  years  has  been  to  target 
Federal  assistance  on  special  popula- 
tions: the  disadvantaged,  handicapped, 
and  those  with  limited  English  profi- 
ciency. 

In  addition,  the  Congress  has  in- 
creasingly sought  to  ensure  that  men 
and  women  will  have  access  to  high- 
quality  training  in  fields  in  which  they 
have  historically  been  underrepresent- 
ed. 

This  bill  continues  that  tradition. 
Our  bill  will  distribute  vocational  edu- 
cation funds  by  the  chapter  1  formu- 
la—this will  target  Federal  funds  on 
the  neediest  students. 

In  addition,  the  bill  greatly  strength- 
ens provisions  to  ensure  that  the 
handicapped,  disadvantaged.  and 
those  with  limited  English  proficiency 
are  adequately  served.  Federal  funds 
must  be  used  to  provide  supplementa- 
ry services  to  at-risk  students.  Federal 
funds  must  also  be  used  to  encourage 
an  integration  of  academic  and  voca- 
tional training,  to  improve  the  quality 
of  existing  programs,  and  to  provide 
comprehensive  guidance  and  counsel- 
ing to  students. 

At  the  same  time  that  we  have  in- 
creased the  focus  on  these  special  pop- 


ulations, we  have  taken  steps  to  in- 
crease the  flexibility  that  States  and 
local  schools  will  have  in  spending 
Federal  resources.  I  believe  that  this 
bill  draws  an  excellent  balance  be- 
tween the  Federal  Government's  need 
to  ensure  that  services  are  provided  to 
special  populations  and  State  and  local 
needs  for  flexibility  and  autonomy  to 
best  serve  the  students. 

I  am  especially  pleased  with  the  two 
new  parts  of  this  bill.  First.  I  am  glad 
that  we  have  taken  steps  to  ensure 
that  more  efforts  are  made  to  estab- 
lish tech-prep  programs.  These  pro- 
grams combine  the  last  2  years  of  post- 
secondary  education.  We  are  all  aware 
of  the  need  to  integrate  high  quality 
education  and  training  programs  and 
these  programs  are  an  excellent  way 
to  accomplish  this. 

In  addition,  this  bill  authorizes  a 
program  of  vocational  education  light- 
house schools.  Federal  matching 
grants  to  excellent  vocational  educa- 
tion schools  will  do  two  things. 

First,  they  will  let  the  schools  act  as 
laboratory  schools  and  encourage 
them  to  experiment  with  new  pro- 
grams, curricula,  and  instructional 
programs.  Second,  the  schools  will 
become  a  focal  point  for  technical  as- 
sistance and  teacher  training  within 
the  State.  In  this  fashion,  successful 
practices  developed  at  the  lighthouse 
school  will  be  replicated  in  other 
schools. 

I  believe  that  this  bill  is  an  excellent 
piece  of  educational  policy.  I  commend 
Senators  Pell  and  Kassebaum  and 
their  staffs— David  Evans  and  Ann 
Young  for  Senator  Pell  and  Susan 
Hatton  and  Becky  Rogers  for  Senator 
Kassebaum— for  all  they  have  done  on 
this  bill.  I  urge  my  Senate  colleagues 
to  join  me  in  voting  to  pass  this  ex- 
tremely important  education  initia- 
tive. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Rhode 
Island. 

Mr.  PELL.  I  thank  the  Senator  from 
Massachusetts  for  his  generous  words. 
As  chairman  of  the  full  committee,  he 
has  given  us  the  privilege  of  managing 
this  bill. 

In  connection  with  the  amendment 
of  the  Senator  from  New  Jersey, 
which  is  before  us  at  this  time,  I  am 
glad  to  say  that  the  ranking  member 
and  I  have  discussed  it  within  our  sub- 
committee and  on  the  floor,  and,  I  for 
one.  am  prepared  to  accept  the  amend- 
ment of  the  Senator  from  New  Jersey. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Kansas  [Mrs.  Kassebaum]. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
very  much  appreciate  the  efforts  of 
the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  to  try  to  meet  some  of 
the  concerns  of  the  committee.  He 
started  out  with  a  request  for  an  au- 
thorization  of    $40    million    annually 


over  5  years.  He  then  agreed  in  his 
presentation  to  the  committee  to  ask 
$25  million,  and  he  now  is  putting  for- 
ward the  amendment  with  a  $16-mil- 
lion  authorization. 

I  realize  this  is  a  significant  compro- 
mise. I  am  very  appreciative,  because  I 
had  some  grave  concerns  about  the 
amendment.  I  pointed  these  concerns 
out  to  him  and  would  just  like  to  men- 
tion some  of  them  now.  First,  the  total 
of  all  demonstration  programs  now  in 
this  bill  is  only  $16  million. 

While  I  doubt  that  anyone  would 
quarrel  with  the  focus  of  the  amend- 
ment of  Senator  Lautenberg  and  his 
goals  for  education,  I  feel  it  is  very  im- 
portant to  point  out  that  we  are  al- 
ready addressing  many  of  these  needs 
and  goals.  For  example,  we  have  pro- 
vided authority  in  the  demonstration 
project  portion  of  S.  1109  for  the  es- 
tablishment of  "lighthouse  schools"— 
which  deal  specifically  with  model  vo- 
cational education  programs.  In  addi- 
tion, we  have,  of  course,  the  JTPA,  the 
JOBS  program,  as  well  as  dropout  pre- 
vention demonstrations,  and  so  forth. 

I  think  all  of  us  want  to  give  focus  to 
those  things  that  we  believe  are  im- 
portant to  education.  Yet.  with  limited 
resources,  we  should  not  be  duplica- 
tive. That  is  why  I  very  much  appreci- 
ate the  willingness  of  the  Senator 
from  New  Jersey  to  further  refine  and 
refocus  his  proposal. 

I  would  suggest,  Mr.  President,  the 
whole  thrust  of  the  vocational  educa- 
tion program  we  are  supporting  is  to 
devise  quality  programs  with  strong 
guidance  and  counseling  and  with  ties 
to  the  real  needs  of  the  workplace. 
These  are  our  efforts  for  all  schools 
receiving  vocational  education  funds. 
We  must  not  forget  that  this  indeed,  is 
the  thrust  of  this  legislation. 

With  the  demonstration  projects  we 
are  supporting.  I  think  we  will  be 
better  able  to  assess  what  the  needs 
might  be  when  we  look  to  future  reau- 
thorization of  vocational  education 
programs.  I  am  prepared  to  accept  the 
amendment  of  the  Senator  from  New 
Jersey. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
Jersey. 

Mr.  LAUTENBERG.  Mr.  President. 
I  thank  the  distinguished  Senator 
from  Kansas  for  her  support,  essen- 
tially, of  this  amendment.  Even 
though  I  think  it  is  apparent  that  her 
concerns  are  registered  in  terms  of  re- 
sources, I  did  not  hear  any  argimient 
against  trying  this  approach  to  the 
program.  I  would  also  have  to  admit 
that  though  the  Senator  from  Kansas 
talks  with  a  soft  voice,  she  does, 
indeed,  carry  a  big  stick.  I  do  not  want 
to  suggest  that  I  volunteered  the  re- 
duction in  the  size  of  the  program  but 
was  persuaded  by  the  might  of  her 
words    that    it    might   be    a   fruitless 
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effort.  So  we  arrived  at  a  compromise. 
Mr.  President. 

I  close  by  thanlcing  the  Senator  from 
Kansas  and  the  Senator  from  Rhode 
Island,  both  of  whom  have  long,  dis- 
tinguished records  on  behalf  of  educa- 
tion in  our  country.  The  fact  is  that 
we  have  this,  let  me  call  it,  minor  dif- 
ference, because  we  aire  so  constrained 
by  resources.  We  just  do  not  make  the 
investment  in  the  future  as  generously 
as  we  have  at  times  for  other  needs, 
particularly  military  needs,  or  other 
programs  with  which  I  might  have 
some  disagreement. 

But  one  thing  is  certain,  on  which 
all  of  us  will  agree,  that  whatever  we 
have  done  to  this  date  has  been  at  best 
a  Band-aid  approach.  We  have  not  yet 
solved  the  problem.  No  matter  how 
much  money  we  have  spent,  we  have 
established  one  thing:  We  have  not  yet 
figured  out  a  way  to  come  to  the  kind 
of  conclusion  we  want,  and  that  is  to 
get  everybody  into  the  mainstream,  to 
get  qualified  workers,  to  provide  the 
leaders  for  tomorrow. 

So  I  once  again  defend,  if  I  must,  the 
fact  we  are  going  ahead  with  this  pro- 
gram to  enhance  the  possibility  that 
we  will  be  more  successful  in  the 
future  with  our  investments  in  educa- 
tion. 

I  do  thank  the  managers  of  the  bill 
and  my  distinguished  colleague  from 
Massachusetts,  whose  unflagging  ef- 
forts on  behalf  of  the  education  of  our 
society  are  virtually  unmatched.  He 
and  his  family  have  spoken  on  behalf 
of  better  education  for  our  citizens. 
So,  Mr.  President,  I  conclude  by  asking 
that  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
speak  in  favor  of  the  vocational  educa- 
tion programs  authorization. 

I  am  delighted  that  this  legislation 
provides  for  distribution  of  funds  to 
States  and  requires  officials  of  the 
U.S.  Department  of  Eklucation  to 
study  the  distribution  aspects  of  the 
State  allocation  formula  and  to  report 
to  Congress  whether  funds  are  target- 
ed adequately  to  the  more  needy  edu- 
cational systems. 

I  am  particularly  supportive  of  the 
amendment  authored  by  Senator  Lau- 
TENBERG  to  establish  15  model  commu- 
nity education  employment  centers 
across  the  coimtry  which  are  targeted 
at  urban  and  rural  areas  with  an  espe- 
cially high  concentration  of  children 
from  low-income  families. 

There  is  a  great  need  to  establish 
one  of  these  models  in  the  State  of 
Alabama.  Many  students  from  areas  of 
great  poverty  confront  barriers  to 
graduation.  The  dropout  rate  is  inac- 
ceptable. 

I  wholeheartedly  support  the  inclu- 
sion of  rural  high  schools  in  this  legis- 
lation which  will  have  a  tremendous 
impact  on  my  State  and  indeed,  the 
Nation.     Many     of    our     rural     high 


schools  in  Alabama  do  not  have  any  of 
the  facilities  that  are  available  to  stu- 
dents in  urban  areas  such  as  museums, 
theaters,  city  parks,  and  other  such  fa- 
cilities which  may  broaden  the  mental 
horizons  of  our  students. 

The  bill  we  are  considering  today  re- 
authorizes the  Carl  D.  Perkins  Voca- 
tional Act  programs  through  fiscal 
year  1995.  This  legislation  modifies 
the  vocational  education  funding  allo- 
cations and  targets  the  funds  toward 
the  traditionally  underserved  popula- 
tions. It  emphasizes  coordination  of 
academic  and  vocational  education 
training  to  include  technical  prepara- 
tion programs. 

The  legislation  requires  that  funds 
for  secondary  school  programs  must 
be  distributed  within  the  State  based 
on  the  chapter  1  formula  to  local  edu- 
cation agencies.  area  vocational 
schools,  and  intermediate  educational 
agencies  providing  vocational  educa- 
tion. 

Clearly,  the  vocational  education 
programs  authorization  ushers  in  new 
opportunities  for  local  providers  to 
serve  economically  disadvantaged  stu- 
dents, individuals  with  disabilities, 
those  with  limited  English  proficiency, 
juvenile  and  adult  prisoners.  Above  all 
the  legislation  provides  for  program 
improvement  in  instructional  services, 
curriculum  and  materials  develop- 
ment, and  equipment. 

Mr.  President,  vocational  education 
plays  an  integral  role  in  ensuring  the 
availability  of  a  skilled  work  force.  It 
is  my  dream  that  this  legislation  will 
allow  us  to  emphasize  the  need  for  re- 
newed Federal  support  for  vocational 
education  programs  and  their  impor 
tance  to  economic  development  of  our 
Nation. 

Mr.  President,  vocational  education 
is  occupational  education,  which  pre- 
pares young  people,  as  well  as  adults, 
for  the  world  of  work.  We  have  an  op- 
portunity here  to  continue  the  Federal 
investment  in  vocational  education  to 
ensure  our  young  people  the  opportu- 
nity to  succeed  as  qualified  wage  earn- 
ers and  tax  paying  citizens. 

I  wholeheartedly  endorse  this  voca- 
tional education  bill. 

Thank  you,  Mr.  President. 

Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  to  join  Senator  Laotenberg  in 
offering  this  amendment  to  the  Per- 
kins Act  Reauthorization  for  Vocation- 
al Education. 

Mr.  President,  the  community  edu- 
cation employment  centers  established 
by  this  amendment  will  serve  as 
models  for  urban  and  poor  rural  high 
school  programs.  The  centers,  to  be 
open  on  an  extended  day  and  ex- 
tended year  basis,  will  offer  small  class 
sizes  and  extensive  educational 
coursework  including  english,  math- 
matics.  history,  geography,  biology, 
chemistry,  physics,  and  computer  sci- 
ence. The  centers  would  also  have  the 
option    of    specializing    in    different 


areas  of  study  of  particular  interest 
and  employment  opportunities  for  the 
student  population. 

We  are  all  aware  of  the  limitations 
that  inner  cities  and  low-income  rural 
areas  have  to  offer  our  kids  in  the  way 
of  opportunity.  Our  young  minds  need 
care  and  nurturing,  support  and  coun- 
selling, and  a  chance  to  be  educated 
and  trained  to  be  the  best  they  can  be. 
The  legislation  will  demonstrate— that 
with  all  the  right  tools,  and  the  sup- 
port of  the  community,  employers, 
parents,  and  counsellors— our  disad- 
vantaged youth  can  become  a  valua- 
ble, productive  force  in  our  society. 

Mr.  President,  I  commend  Senator 
Lautenberg  for  his  leadership  on  this 
amendment.  I  urge  my  fellow  col- 
leagues to  join  me  in  supporting  this 
amendment  and  in  expanding  opportu- 
nity to  our  youth  who  are  most  in 
need. 

Mr.  PELL.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  If  all 
time  is  yielded  back,  then  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey. 

The  amendment  (No.  1466)  was 
agreed  to. 

Mr.  LAUTENBERG.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time.  The  Senator  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President.  I  urge  that 
we  adopt  the  committee  substitute,  as 
amended  by  the  Lautenberg  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  that 
all  time— and  there  is  considerable 
time  remaining— must  be  yielded  back 
before  the  question  can  be  put  to  the 
Senate. 

Mr.  PELL.  Mr.  President.  I  yield  6 
minutes  to  the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from  Ala- 
bama for  6  minutes. 

Mr.  SHELBY.  Mr.  President.  I  ap- 
preciate the  Senator  from  Rhode 
Island  yielding. 

Mr.  President,  I,  too,  rise  in  support 
of  this  bill,  the  vocational  education 
bill.  This  Nation,  and  my  State  of  Ala- 
bama is  part  of  it,  needs  this  bill. 

Mr.  President,  if  enacted— and  I  am 
sure  it  will  be— this  bill  gives  the 
States  needed  flexibility  and  funding 
to  improve  vocational  education.  This 
bill  shifts  more  emphasis  to  the  sec- 
ondary level.  This  bill  improves  the  in- 
tegration between  academic,  vocation- 
al, and  tech-prep  programs  and  it  pre- 
pares our  disadvantaged  students  and 
high  school  dropouts  to  become  con- 
tributing members  to  society. 
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Mr.  President,  we  need  this  bill.  Half 
of  America's  students  do  not  go  on  to 
college.  One  quarter  of  our  youth 
never  finish  high  school.  Today, 
almost  20  million  students  are  enrolled 
in  vocational  education  programs  in 
the  United  States.  Many  of  these  stu- 
dents dropped  out  of  traditional  aca- 
demic programs.  These  students  have 
been  attracted  to  the  special  curricu- 
lum of  vocational  education  and  are 
now  staying  in  school. 

Vocational  education,  Mr.  President, 
is  no  longer  just  home  economics  and 
shop.  Let  me  name  just  a  few  of  the 
numerous  courses  now  available  for 
the  vocational  education  program, 
courses  such  as  agribusiness,  child 
care,  computer  technology,  electronics, 
masonry,  photo  offset  printing,  com- 
mercial foods,  business  education,  and 
auto  mechanics. 

Vocatio  al  educators  think  at  least 
half  of  all  workers  rely  on  the  training 
they  receive  in  vocational  classes  I  just 
listed.  Also  numerous  studies  indicate 
there  is  a  shortage  of  skilled  workers 
who  can  be  trained  and  retrained  on 
the  job.  Vocational  and  technical  sub- 
jects are  keeping  many  of  our  children 
in  school  while  simultaneously  prepar- 
ing them  for  the  workplace. 

Mr.  President,  the  education  sub- 
committee focused  much  of  its  atten- 
tion on  the  dropout  problem  when 
considering  this  legislation  before  the 
Senate.  In  fact,  the  decision  to  allocate 
most  of  the  vocational  education  funds 
to  secondary  schools  was  an  effort  by 
the  subcommittee  to  prevent  dropouts. 
Mr.  President,  the  national  dropout 
rate  is  over  25  percent  and  with  well 
over  50  percent  in  our  country's  larg- 
est urban  areas. 

Twenty-five  percent  of  high  school 
seniors  drop  out  in  this  country.  Fifty 
percent  of  teenaged  girls  drop  out  due 
to  pregnancy,  and  they  never  return  to 
school. 

Mr.  President,  the  number  of  stu- 
dents dropping  out  of  Alabama  schools 
in  my  State  during  the  1988-89  school 
year  was  10,887,  That  is  roughly  about 
17  percent  below  the  national  average. 
But  bad. 

When  a  student  drops  out  of  school 
we  all  pay  a  price.  The  dropout  is  vir- 
tually giving  up  all  hope  of  realizing 
the  American  dream.  Dropouts  cost 
the  American  taxpayer  a  lot  of  money. 
For  example:  Dropouts  cost  the 
Nation  $77  billion  annually,  $71  billion 
in  lost  taxes  and  revenue,  $3  billion  in 
expenditures,  and  $3  billion  in  crime- 
related  costs. 

Mr.  President,  almost  50  percent  of 
all  families  receiving  public  assistance 
in  this  country  are  headed  by  high 
school  dropouts. 

Dropouts  are  2V2  times  more  likely 
than  high  school  graduates  to  be  un- 
employed. 


Up  to  80  percent  of  some  prison  pop- 
ulations are  high  school  dropouts,  and 
85  percent  of  juveniles  in  the  court 
systems  are  dropouts. 

Though  there  is  no  easy  answer  to 
the  dropout  problem,  vocational  edu- 
cation seems  to  be  one  workable  solu- 
tion. 

In  another  area,  adult  education 
programs  can  improve  the  lives  of  indi- 
viduals and  at  the  same  time  contrib- 
ute to  strengthening  our  Nation's 
economy. 

For  example,  last  year  in  my  State 
of  Alabama:  37,000  adults  enrolled  in 
the  adult  basic  education  program. 

Nine  thousand  adults  received  the 
GED  certificate. 

More  than  3,000  adults  entered  an- 
other education  training  program 
after  completing  the  GED  test. 

Over  5,000  adults  learned  to  read. 
And  almost  2,000  adults  learned  to 
write. 

More  than  2,000  adults  obtained  jobs 
as  a  result  of  the  adult  basic  education 
experience. 

I  believe  there  is  a  consensus  among 
my  colleagues  that  a  bill  like  this  that 
helps  to  improve  the  Nation's  econo- 
my is  a  good  bill.  We  are  also  improv- 
ing people's  lives. 
I  yield  the  remainder  of  my  time. 
Several  Senators  addressed  the 
Chair. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  me  5 
minutes? 

Mr.  PELL.  I  yield  5  minutes  to  the 
Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized. 
Mr.  NUNN.  I  thank  the  Chair. 
Mr.  President,  I  want  to  thank  and 
commend  Senator  Pell  and  Senator 
Kassebaum  for  their  efforts  to  expand 
and  improve  vocational  education  and 
training  offered  in  the  United  States. 
The  Carl  D.  Perkins  Vocational  Educa- 
tion Act  amendments  are  fashioned  to 
help  ensure  that  our  work  force  will 
meet  our  future  economic  needs.  In 
today's  highly  competitive  global  econ- 
omy we  must  place  our  limited  re- 
sources where  we  will  get  the  greatest 
benefit.  In  my  opinion,  today  that 
area  is  human  capital.  If  we  do  not 
prepare  our  future  work  force  to  oper- 
ate in  the  technical  workplace  of 
today  and  tomorrow,  we  will  jeopard- 
ize our  ability  to  compete  internation- 
ally. 

A  study  which  I  have  requested— I 
am  particularly  thankful  to  the  com- 
mittee for  building  this  into  their  com- 
mittee amendment,  which  I  under- 
stand has  been  accepted  by  the 
Senate,  and  I  think  it  is  a  very  impor- 
tant study.  I  am  not  sure  what  the 
outcome  will  be.  But  this  provision 
that  is  now  part  of  the  committee 
amendment  that  has  been  accepted 
would  require  the  General  Accounting 
Office  to  conduct  a  thorough  evalua- 


tion of  the  dual  system  of  vocational 
education  in  the  Federal  Republic  of 
Germany,  and  to  determine  whether 
this  system  or  a  version  of  this  system, 
could  be  replicated  in  the  United 
States. 

Germany  has  long  used— this  has 
gone  on  for  many  years  as  part  of 
their  culture— school-based  appren- 
ticeship systems  to  help  their  noncol- 
lege  bound  youth  get  the  skills  they 
need  for  rewarding  jobs  and  careers. 
While  U.S.  high  schools  typically  have 
close  connections  to  colleges,  they  usu- 
ally have  very  weak  links  to  the  busi- 
ness world  and  to  employers.  A  wide 
gap  exists  between  the  world  of  knowl- 
edge and  learning  and  the  world  of 
skilled  and  rewarding  work. 

In  assessing  the  German  system  and 
the  ability  to  establish  a  similar  pro- 
gram in  the  United  States,  this  amend- 
ment would  require  the  General  Ac- 
counting Office  to  evaluate:  existing 
job  apprenticeship  programs  and  their 
ability  to  prepare  workers  for  the 
technical  workplace:  the  future  need 
for  skilled  workers  and  the  extent  to 
which  job  apprenticeship  programs 
could  meet  these  future  work  force 
needs;  the  appropriate  age  or  grade 
level  for  students  to  enter  job  appren- 
ticeship programs;  the  potential  for 
such  programs  to  reduce  the  dropout 
rate,  to  place  more  qualified  workers 
in  the  workplace,  and  to  increase  the 
lifetime  earnings  of  those  who  partici- 
pate in  such  apprenticeship  programs; 
the  training  wage  appropriate  for  an 
apprentice;  the  estimated  value  and 
productivity  of  apprentices  to  busi- 
ness; the  Federal  and  State  role  in  reg- 
ulating and  funding  such  programs; 
and  the  direct  and  indirect  costs/bene- 
fits of  such  programs  to  the  Federal 
and  State  government  to  the  business 
world,  and  to  the  company,  as  well  as 
the  individual. 

To  improve  job  prospects  and  pro- 
ductivity of  what  some  have  called  the 
•forgotten  half"  of  American  young 
people,  that  is  those  who  do  not 
attend  to  college,  I  believe  we  need  to 
create  a  national  skill-building  part- 
nership between  America's  public 
schools  and  America's  businesses. 

Mr.  President,  I  would  like  to  insert 
in  the  Congressional  Record  a  recent 
report  issued  by  the  Progressive  Policy 
Institute.  This  report  by  Robert  I. 
Lerman  and  Hillard  Pouncy  urges  the 
creation  of  a  3-year  apprenticeship 
program  which  would  combine  class- 
room education  and  on-the-job  train- 
ing. 

I  ask  unanimous  consent  that  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  the  Progressive  Policy  Institute. 

Policy  Report.  March  19901 

Why  Amkkica  Should  Dbvklop  a  Youth 

Apprenticeship  System 

(By  Robert  I.  Lerman.  the  American  Univer 

sity.  and  HiUard  Pouncy.  Swarthmore  Col 

lege  tmd  Brandels  University) 

EXECtmVE  SUMMARY 

America  faces  a  fundamental  domestic 
challenge  in  the  1990s:  reversing  the  stark 
and  growing  disparity  between  the  fates  of 
college-bound  and  non-college  youths  in  our 
society. 

In  recent  years,  the  latter  have  suffered  a 
dramatic  decline  in  real  wages  and  income 
Further  limiting  their  economic  prospects 
are  the  disappearance  of  high-sltill  jobs  in 
traditional  industries,  and  the  failure  of  our 
nation's  education  system  to  Impart  even 
basic  skills  and  competencies  to  many.  If  we 
permit  these  trends  to  continue,  the  prom 
ise  of  upward  mobility  will  ring  hollow  for 
the  forgotten  half"  of  young  Americans 
who  do  not  finish  or  go  beyond  high  school 
The  United  States  needs  to  give  urgent 
priority  to  expanding  the  career  options  of 
non-college  youth  Already,  the  country  is 
losing  a  tragically  large  number  of  young 
black  men  to  crime  and  drugs.  The  drop  in 
real  wages  of  young  high  school  graduates 
of  all  races  is  weakening  the  commitment  of 
young  men  to  the  economic  mainstream  and 
to  family  life.  And  the  lack  of  job-ready 
skills,  together  with  the  declining  number 
of  young  workers,  is  limiting  the  nations 
productive  growth  and  thus  its  ability  to 
raise  living  standards. 

The  root  of  the  problem  is  that  the  capa 
bUities  of  the  work  force,  especially  non-col 
lege  workers,  are  not  keeping  up  with  the 
rising  demand  for  skilled  labor.  As  a  result. 
U.S.  productivity  and  wage  growth  remain 
low.  while  the  gap  widens  between  the  earn 
ings  of  college  and  noncollege  workers. 

Between  1973  and  1987.  the  ratio  of  wages 
for  college  graduates  to  wages  for  high 
school  graduates  rose  from  1.49  to  1.81.  for 
young  men  with  5-9  years  of  work  expen 
ence.  In  fact,  in  terms  of  purchasing  power, 
the  earnings  of  high  school  graduates  actu 
ally  declined  over  the  last  15  years. 

Defining  the  problem  in  this  way  inevita 
bly  calls  attention  to  the  American  school 
system  and  its  poorly  designed  system  for 
Integrating  non-college  youth  into  meaning 
fuJ  careers.  Typically,  high  schools  have 
close  connections  with  colleges  but  weak 
links  with  employers.  After  leaving  high 
school.  non-coUege  workers  usually  rely  on 
informal  contracts  to  obtain  a  full-time  posi 
tion.  Many  test  the  labor  market  by  moving 
from  one  employer  to  another  before  set- 
tling Into  a  long-term  job. 

High  school  students  who  are  not  going  to 
college  see  little  if  any  relationship  between 
what  they  learn  in  school  and  their  future 
careers.  Nearly  60  percent  of  vocational  stu 
dents  end  up  in  jobs  that  have  nothing  to  do 
with  the  training  they  receive  in  high 
schools.  Per  America  s  non-college  youth,  a 
large  and  widening  gulf  separates  the  world 
of  school  and  k  ming  from  the  world  of 
skilled  and  rewarding  work. 

This  reality  poses  particularly  serious 
problems  for  disadvantaged  youth.  While 
most  non-college  youth  see  little  gain  from 
performing  well  in  high  school,  they  tend  to 
stay  in  school  anyway,  if  only  because  of 
social  and  family  constraints.  Disadvantaged 
youth,  however,  are  more  likely  to  fall  prey 
to  pressures  from  the  street,  including  peers 
encouraging  them  to  leave  school  altogeth- 
er. And  the  absence  of  formal  connections 


t>etwecn  employer  and  schools  imposes  spe- 
cial hardships  on  innercity  black  youth,  be 
cause  they  have  few  informal  links  to  jobs. 

In  many  ways,  public  policies  have  rein- 
forced the  growing  tendency  for  academic 
skills  to  determine  career  success.  Govern- 
ments spend  enormous  aunounts  on  grants 
and  loans  for  low-income  students  to  attend 
college  These  help  the  most  academically 
capable,  but  do  nothing  for  the  vast  majori- 
ty of  low  income  youth.  Par  less  is  spent  on 
vocational  education,  which,  in  any  event,  is 
often  divorced  from  labor  market  realities. 

The  natural  impulse  of  policy  makers  is  to 
develop  highly  targeted  programs  for  the 
poor  and  for  minority  youth.  Yet  such  a 
strategy  can  easily  backfire.  When  programs 
deal  only  with  the  most  disadvantaged  and 
least  educated,  the  participants  easily 
become  .stigmatized.  Mtmy  employers  are 
unwilling  to  take  a  chance  on  the  graduates 
and  the  youth  themselves  see  such  training 
programs  as  a  weak  substitute  for  existing 
jot)s  in  the  regular  or  underground  econo- 
my Funding  is  often  unstable  and  difficult 
to  sustain,  at  best,  the  programs  provide 
only  a  marginal  addition  to  the  existing  sys- 
tems of  education,  training  and  career 
placement. 

This  paper  makes  the  case  for  an  alterna- 
tive strategy— a  job  apprenticeship  system 
for  non  college  youth  beginning  in  the  late 
high  school  years.  Such  a  system  would 
embed  the  job  market  difficulties  of  minori- 
ty youth  within  the  broader  problems  faced 
by  non-college  youth 

The  apprenticeship  system  is  elaborate 
and  widely  used  throughout  Germany.  Swit- 
zerland, and  Austria.  But  U.S.  policy  makers 
are  only  now  beginning  to  take  a  serious  in- 
terest in  this  method  of  integrating  young 
people  into  jobs  and  careers.  Our  proposal 
would  adapt  the  German  model  to  Ameri- 
can conditions,  making  due  allowance  for 
differences  in  culture  and  in  the  kinds  of 
social  problems  our  society  faces. 

We  call  for  a  national  skill-building  part- 
nership between  public  schools  and  busi- 
ness. It  would  focus  on  four  primary  goals: 

Expanding  the  nation  s  supply  of  skilled 
workers. 

Narrowing  the  earnings  gap  tietween  col- 
lege and  non-college  youth; 

Creating  a  powerful  new  incentive  for 
youths  to  do  well  and  stay  in  high  school; 
and. 

Offering  disadvantaged  youths  a  realistic 
alternative  to  early  parenthood,  crime  and 
drugs 

How  would  a  US  youth  apprenticeship 
system  work""  Our  approach  envisions  a  five 
step  process: 

1  change  school  curricula  to  expose  stu- 
dents in  the  8th  through  10th  grades  to  in- 
formation about  various  occupations,  in- 
cluding visits  to  businesses. 

2.  offer  10th  grade  students  a  choice  be- 
tween pursuing  a  job  apprenticeship  or  re- 
maining on  a  purely  academic  track.  Those 
choosing  the  former  option  would  sign 
formal  contracts  with  specific  employers. 

3.  create  a  three-year  apprenticeship, 
starting  in  the  11th  grade,  during  which  stu- 
dents could  earn  skill  certifications  as  they 
combine  on  the  job  training  with  school 
courses. 

4.  give  apprentices  a  comprehensive  test  at 
the  end  of  the  12th  grade  to  ensure  both  job 
and  educational  proficiency. 

5.  spend  at  least  75  percent  of  the  third 
year  of  apprenticeship  on  the  job.  and  the 
remainder  either  in  high  school  or  commu- 
nity college  to  supplement  technical  train- 
ing. 


We  propose  a  national  Youth  Apprentice- 
ship Institute  through  which  representa- 
tives of  schools,  businesses,  governments 
and  labor  organizations  can  work  together 
to  specify  the  necessary  skills  required  to 
enter  and  succeed  in  an  occupation,  to  de- 
velop a  system  for  certifying  trainers  as  well 
as  apprentices,  and  to  monitor  the  quality 
of  work  site  training.  Washington's  role  is 
chiefly  to  act  as  a  catalyst  for  efforts  by 
local  school  systems  and  business  to  harmo- 
nize their  curricula,  job  training  and  hiring 
practices.  We  further  recommend  $500  mil- 
lion in  federal  matching  grants  to  fund  ap- 
prenticeship demonstration  projects  in  10 
cities. 

Ultimately,  the  purpose  of  these  efforts  Is 
to  gain  national  credibility  for  apprentices 
as  highly  trained  workers  whose  skills  are 
occupationally  specific,  portable  enough  to 
be  valuable  for  a  variety  of  employers,  and 
critical  for  taking  effective  advantage  of  ad- 
ditional training.  It  is  also  possible  that  ap- 
prenticeship will  inspire  youths  who  other- 
wise might  not  have  finished  high  school  to 
go  on  to  college,  in  order  to  enlarge  their 
praspects. 

Youth  apprenticeship  is  a  progressive 
strategy  for  stimulating  growth  with 
equity  — for  boosting  our  nation's  productivi- 
ty while  equalizing  opportunities  for  young 
Americans.  It  can  radically  improve  the 
preparation  of  youths  for  the  skill  demands 
of  a  global  economy.  At  the  same  time,  it 
offers  minority  youth  an  avenue  into  the 
economic  mainstream.  Youth  apprentice- 
ship answers  the  need  for  broad-based  pro- 
grams that  reach  the  disadvantaged  but 
avoid  the  stigma  associated  with  welfare- 
type  programs. 

AMERICA'S  SKILLS  GAP 

There  is  nearly  unanimous  agreement 
that  Americas  high  schools  are  doing  a 
poor  job  of  preparing  many  young  people 
for  work.  There  is  less  agreement  over  solu- 
tions. To  some,  better  schools  mean  paren- 
tal choice;  to  others,  it  may  be  merit  pay  for 
teachers,  school-based  management,  more 
effective  racial  integration,  or  simply  large 
increases  in  the  budget  to  raise  teacher  sala- 
ries, reduce  class  size,  and  improve  facilities. 
While  these  and  other  school-based  reforms 
have  merit,  they  overlook  the  central  re- 
source in  the  school  system;  student  time. 

The  time  and  intensity  of  effort  put  in  by 
students  has  an  enormous  impact  on  their 
performance.  Unfortunately,  today's  stu- 
dents spend  far  too  little  time  on  school 
work.  Only  about  half  the  time  at  school  is 
devoted  to  active  involvement  in  a  learning 
activity.  High  school  students  in  1980  spent 
an  average  of  3.5  hours  per  week  on  home- 
work, far  less  than  the  10  hours  per  work 
devoted  to  a  part-time  job  and  the  25  hours 
per  week  watching  television. 

Low  motivation  is  most  acute  among  non- 
college  students,  who  see  little  immediate 
gain  from  working  hard  in  high  school. 
They  realize  that  earning  a  high  school 
degree  will  affect  their  access  to  jobs,  but 
they  see  little  connection  betwen  their  spe- 
cific F)erformance  at  school  and  their 
chances  for  good  jobs  or  careers.  High 
schools  typically  do  not  have  elaborate  Job 
placement  services;  employers  rarely  rely  on 
the  recommendations  of  high  school  teach- 
ers; and  those  hiring  new  students  generally 
do  not  request  academic  transcripts. 

The  connection  between  high  school 
achievement  and  subsequent  success  is 
much  closer  in  other  countries,  including 
Germany  and  Japan.  Companies  in  these 
countries  base  their  hiring  and  acceptance 


of  apprentice: 

tors  of  school 

that  their  sul 

Ing  win  only 

ability  to  lea 

firms  to  scree 

ers  gives  ther 

spend  signific 

American  ir 

the  importan 

young    studei 

school.    Emp: 

cemed    aboui 

school  gradu 

ness  Confere 

of  Business 

standardized 

uates.   Roger 

Western  Dig: 

as  "...  a  gre: 

impact  and  t 

there  are  be: 

lites  for  not  c 

While  desii 

be  enough  tc 

that  they  lea 

productive  w 

dents  are  sc 

reach  Uth  oi 

today's  drop 

they  do  not  1 

an  academic 

Another  b; 

ance    is    pe< 

achievement 

severe  In  m; 

ties.  A  study 

found  that  s 

good  grades 

"acting   whi 

forces  good  i 

to  achieve  i 

schools   out 

the  limited 

ance  (especi 

rarely  enou 

stand  mocki 

Student  a 

of  learning 

educational 

past  Preside 

Research    / 

schools   use 

enormously 

work  and  ii 

pie.  schooli 

team  appro 

bo  Is  and  ab 

school  peop 

Ic  situatlor 

dents  do  be 

al  envlronn 

The  expe 

solid  evidei 

larly  recrui 

better  in  c 

tlonal    con 

standard  nr 

dents  lean 

the   conlej 

and  how  it 

Differenc 

students  to 

academic  ( 

students  fi 

Moreover, 

their  acad 

education 

through  ai 

Unfortui 

tlonal  edu( 

has  some  : 

portant  Is 

dents'  cou 


UMI 


April  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


6933 


Apprentice- 
representa- 
jvemments 
■k  together 
required  to 
Lion,  to  de- 
ners  as  well 
the  quality 
on's  role  is 

efforts  by 
3  to  harmo- 

and  hiring 
d  $500  mil- 
to  fund  ap- 
jects   in    10 

se  efforts  is 
apprentices 
e  skills  are 
enough  to 
iloyers.  and 
itage  of  ad- 
}le  that  ap- 
who  other- 
h  school  to 
ilarge  their 

progressive 
)wth  with 
productivi- 
5  for  young 
nprove  the 
ill  demands 
me  time,  it 
ie  into  the 
apprentice- 
l-based  pro- 
ntaged  but 
th  welfare- 


agreement 
re  doing  a 
lung  i>eople 
It  over  solu- 
nesji  paren- 
lerit  pay  for 
Tient.  more 
imply  large 
eacher  sala- 
ve  facilities, 
sed  reforms 

central  re- 
lent time, 
rt  put  in  by 
ict  on  their 
oday's  stu- 
!  on  school 
at  school  is 
1  a  learning 
1  1980  spent 
'k  on  home- 
rs per  work 
he  25  hours 

among  non- 
'  immediate 
ligh  school, 
high  school 
to  jobs,  but 
:n  their  spe- 

and  their 
reers.  High 
laborate  Job 
irely  rely  on 
chool  teach- 
its  generally 
ipU. 
ligh    school 

success  is 
•s,  including 
ies  in  these 
1  acceptance 


of  apprentices  on  grades  and  other  Indica- 
tors of  school  performance.  Firms  recognize 
that  their  substantial  investments  in  train- 
ing will  only  pay  off  if  employees  have  the 
ability  to  learn.  Conversely,  the  ability  of 
firms  to  screen  effectively  for  capable  work- 
ers gives  them  the  confidence  they  need  to 
spend  significant  sums  on  training. 

American  managers  increasingly  recognize 
the  importance  of  improving  incentives  for 
young  students  to  learn  while  in  high 
school.  Employers  have  become  so  cori- 
cemed  about  screening  unqualified  high 
school  graduates  that  the  American  Busi- 
ness Conference  and  the  National  Alliance 
of  Business  recently  decided  to  develop  a 
standardized  skills  test  for  high  school  grad- 
uates. Roger  Johnson,  chief  executive  of 
Western  Digital  Corporation,  sees  the  test 
as  a  great  opportunity  to  make  a  direct 

impact  and  to  signal  to  young  people  that 
there  are  benefits  to  doing  well  and  pena- 
lites  for  not  doing  well  in  school." 

While  desirable,  a  national  test  may  not 
be  enough  to  motivate  students  and  assure 
thai  they  learn  enough  to  become  effective, 
productive  workers.  Many  high  school  stu- 
dents are  school-weary  by  the  time  they 
reach  11th  or  12th  grade.  Over  70  percent  of 
today  s  droputs  leave  high  school  because 
they  do  not  like,  or  feel  that  do  poorly  with, 
an  academic  approach  to  learning. 

Another  barrier  to  good  school  perform- 
ance is  peer  pressure  against  academic 
achievement.  The  problem  is  especially 
severe  in  many  inner-city  black  communi- 
ties. A  study  conducted  in  Washington,  D.C. 
found  that  students  who  work  hard  and  get 
good  grades  are  often  derided  by  peers  for 
■acting  white."  The  pressure  to  conform 
forces  good  students  to  disguise  their  efforts 
to  achieve  academic  success.  Even  in  high 
schools  outside  minority  inner-city  areas, 
the  limited  rewards  for  academic  perform- 
ance (especially  for  non-college  youth)  are 
rarely  enough  for  many  students  to  with- 
stand mocking  by  their  peers. 

Student  alienation  from  academic  modes 
of  learning  is  another  barrier  that  limits 
educational  achievement.  Lauren  Resnick.  a 
past  President  of  the  American  Educational 
Research  Association,  has  observed  that 
schools  use  learning  methods  that  differ 
enormously  from  the  way  people  learn  at 
work  and  in  other  life  contexts.  For  exam- 
ple schools  stress  individual  rather  than 
team  approaches;  schools  manipulate  sym- 
bols and  abstract  thoughts  while  outside  of 
school  people  use  tools  and  deal  with  specif- 
ic situations.  Not  surprisingly,  many  stu- 
dents do  better  when  learning  in  a  contextu- 
al environment. 

The  experience  of  the  armed  forces  offers 
solid  evidence  that  some  students,  particu- 
larly recruits  with  limited  abilities,  succeed 
better  in  courses  taught  under  the  "func- 
tional context"  approach  than  through 
standard  methods.  For  example,  many  stu- 
dents learn  electronics  most  effectively  in 
the  context  of  how  equipment  functions 
and  how  it  is  maintained. 

Differences  in  learning  styles  lead  many 
students  to  choose  vocational  programs  over 
academic  ones.  This  option  prevents  some 
students  from  dropping  out  of  high  school. 
Moreover,  non-college  students  can  improve 
their  academic  skUls  by  taking  vocational 
education  courses  that  stress  learning 
through  applications. 

Unfortunately,  however,  the  current  voca- 
tional education  system  in  U.S.  high  schools 
has  some  serious  weaknesses.  The  most  im- 
portant is  the  mismatch  between  the  stu- 
dents' course  of  study  and  their  subsequent 


jobs.  Less  than  three  of  10  vocational  educa- 
tion students  work  on  jobs  using  the  skills 
from  their  school  programs. 

The  postsecondary  vocational  education 
system  is  also  beset  with  problems.  Al- 
though many  of  these  vocational  schools 
train  students  effectively  and  place  them 
with  employers,  the  training  is  largely 
school-based  and  often  responds  more  to 
the  number  of  school  slots  than  to  the 
number  of  jobs.  This  leads  to  frequent  mis- 
matches between  the  training  and  the  jobs 
in  which  students  are  placed. 

The  postsecondary  vocational  system  has 
also  been  marred  by  widespread  abuses. 
Some  for-profit  -proprietary"  vocational 
schools  aggressively  seek  low-income  stu- 
dents who  qualify  for  federal  student  loans. 
A  recent  Congressional  hearing  focused  on 
the  case  of  a  Florida  correspondence  school 
that  employed  nearly  three  times  as  many 
loan  processors  as  instructors.  Not  surpris- 
ingly, the  value  of  the  training  such  schools 
provide  is  frequently  dubious.  Often,  stu- 
dents default  on  the  loans  they  were  en- 
couraged to  take  out-in  1986.  the  default 
rate  for  these  loans  was  40  percent. 

The  basic  flaw  in  the  existing  vocational 
education  system  is  its  tenuous  connection 
to  the  labor  market.  The  people  who  oper- 
ate vocational  schools  have  few  incentives 
to  ensure  that  their  training  is  relevant  to 
specific  employers'  needs.  While  a  reputa- 
tion for  high  quality  can  obviously  be  valua- 
ble potential  customers  often  lack  accurate 
information  about  the  schools  record.  The 
situation  is  far  different  when  employers 
spend  their  own  money  on  workers  who 
they  expect  to  remain  with  the  firm  for 
many  years.  For  them,  the  incentive  to  per- 
form well  is  directly  related  to  the  employ- 
er's long-term  success. 


THE  GERBtAN  MODEL 


Germany's  "dual  system"  of  youth  ap- 
prenticeship is  built  upon  formal  and  mti- 
mate  ties  between  schools  and  businesses. 
German  employers  believe  their  traming 
system  provides  a  major  competitive  advan- 
tage over  firms  in  other  countries.  An  em- 
ployer who  sponsors  youth  apprentices  has 
a  chance  to  observe  potential  workers 
during  try-out  periods,  and  sees  a  return  on 
his  training  investment  in  terms  of  the 
worker's  long-term  productivity. 

The  investments  and  expected  returns 
vary,  especially  with  firm  size  and  industry. 
Large  employers,  especially  in  the  manufac- 
turing fields,  spend  more  on  training  than 
most  small  firms,  but  expect  a  high  return 
because  80-90  percent  of  apprentices  remam 
with  the  firm  and  often  stay  for  many 
years.  Small  firms  generally  invest  less  and 
expect  lower  returns  since  they  employ  only 
about  half  of  the  apprentices  and  retain 
them  for  fewer  years. 

German  students  learn  in  detail  about  oc- 
cupations from  seventh  through  nmth 
grade.  School  tracking  begins  around  the 
seventh  grade,  with  students  going  into  a 
unviersity-bound,  an  academic-techiiical.  or 
a  vocational  program  aimed  at  semi-skilled 
occupations.  By  ages  16-18.  over  half  sign 
contracts  with  employers  that  specify  the 
deUils  of  the  training  and  compensation. 
Students  receive  on-the-job  training  and  sti- 
pends from  employers  but  must  attend 
school  part-time.  Apprentices  must  take  in- 
terim and  final  examinations  to  demon- 
strate their  competencies.  Boards  of  exam- 
iners made  up  of  employer  and  worker  orga- 
nizations hold  the  examinations.  After  re- 
ceiving their  certification,  over  half  of  ap- 
prentices remain  with  the  firm  that  provid- 


ed the  training  and  a  large  share  of  the 
others  stay  In  the  same  occupation. 

Overseeing  the  system  is  the  Federal  In- 
stitute for  Vocational  Training  (Bundesln- 
stitut  fur  Berufsbildung),  which   is  not  a 
government  agency,  but  rather  an  entity 
governed  by  a  board  drawn  from  employers, 
unions,  and  the  government.  Through  the 
Institute,  competency  standards  are  devel- 
oped lor  nearly  400  occupational  areas,  a 
processs  that  often  takes  years  of  research 
and   negotiation    among   the   parties.   The 
standards  specify  the  minimum  competen- 
cies for  an  occupation  as  well  as  a  training 
plan  that  guides  the  timing,  sequencing,  and 
organization     of     the     training.     Regional 
chambers,  made  up  of  business  and  union 
representatives,  govern  the  program  at  the 
local  level.  They  check  the  suitability  of 
firm   training,   organize   exams,   deal   with 
complaints,    provide    technical    assistance, 
and  help  match  trainees  with  training  firms. 
Decisions  by  individual  companies  deter- 
mine the  supply  of  apprenticeship  positions, 
without  any  national  or  regional  plan.  This 
insures  a  responsiveness  to  the  needs  of  em- 
ployers.  In   practice,  the  system   has  also 
proved   capable   of  dealing   with   large   m- 
creases  in  students  wanting  positions.   Be- 
tween the  mid-1970s  and  early   1980s,  the 
demand  for  apprenticeships  jumped  by  50 
percent,  largely  because  of  a  demographic 
bulge    of    youth.    German   employers   were 
able  to  meet  most  of  this  unusually  large  in- 
crease in  demand.  New  apprenticeship  con- 
tracts rose  by  over  50  percent  at  a  time 
when  total  employment  fell  by  6  percent. 

A  COMPETITIVE  EDGE 

The  German  experience  offers  the  most 
striking  demonstration  of  the  success  of  the 
apprenticeship  model.  In  Germany's 
modem,  dynamic  and  high-growth  econo- 
my, about  70  percent  of  young  people  enter 
the  job  market  through  the  apprenticeship 
system.  Only  six  months  after  passing  the 
German  apprenticeship  examination,  the 
majority  (over  68  percent)  of  graduates  were 
working  in  occupations  for  which  they  were 
trained.  German  executives  attribute  much 
of  their  business  success  to  their  sophisti- 
cated work  force,  trained  largely  under  the 
apprenticeship  program. 

Studies  confirm  their  convictions.  French 
sociologists  compared  the  performance  of 
selected  French  and  German  firms  in  the 
same  industries  with  simUar  physical  plants 
and  equipment.  They  found  that  higher 
productivity  in  the  German  firms  stems 
largely  from  the  German  system  of  training 
and  certifying  workers.  German  factory 
workers  not  only  attained  higher  skills,  but 
also  developed  closer  working  relationship 
with  other  workers.  Including  supervisors. 
Many  managers  and  supervisors  were  for- 
merly apprentices  and  thus  know  from  ex- 
perience what  takes  place  in  entry  and 
middle  level  jobs. 

A  productivity  advantage  for  German 
firms  also  shows  up  clearly  In  comparisons 
with  similar  British  firms.  The  primary 
reason  is  the  higher  vocational  qualifica- 
tions of  the  German  work  force.  In  five 
major  skill  occupations,  including  electri- 
cian, construction  and  office  workers,  Ger- 
many trained  about  four  times  as  many 
workers  as  Britain  and  without  any  sacrifice 
in  quality.  Overall,  about  60  percent  of  the 
German  work  force  obtains  an  Intermediate 
level  skill,  or  twice  the  rate  in  Britain.  The 
high  skiU  levels  improve  production  and 
quality  in  many  ways,  including  the  imple- 
mentation of  new  technology  and  the  abUlty 
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of  pmployees  to  organize  production  and  un 
dertake  complex  and  varied  ta.slts. 

Workers  in  the  lower  half  of  the  di-stribu 
tion   of   academic   abilities   gain   most    from 
the  German  approach  to  education  and  skill 
acquisition   Onl\   10  percent  of  German  stu 
dents  leave  school   without   a  certificate  of 
competency   in   a.  \ariety  of   baisic  subjects 
One   reason   for  this  success   in   the  educa 
tional   realm   is  that  student.s  are  aware  of 
the  large  array  of  occupational  outlets  avail 
able   to   them    throuRh    the   apprenticeship 
system 

In     Schoolworks.     a   stud>    of    European 
education  and  job  traininK  programs  issued 
by  the  German  Marshall  Fund,  author  Wil 
ham  E  Nothdurft  notes 

the  formalized  credential  building 
that  lies  at  the  core  of  the  dual  system  is 
the  source  of  Germany  s  low  youth  unem 
ployment  levels  and  stands  in  stark  contrast 
to  Americas  Forgotten  Half  problem  — the 
low  incomes  and  limited  economic  prospects 
of  those  who  do  not  attend  college 

Today,  persuading  American  employers 
to  hire  disadvantaged  individuals  who  have 
completed  amy  of  the  hundreds  of  (raining 
courses  m  the  haphazard  system  of  govern 
mentassisted  job  training  currentl.v  m  place 
IS  an  uphill  battle  Not  surprisingly,  they 
avoid  what  they  perceive  to  be  damaged 
goods   and  seek  known  commodities 

As  a  consequence  college  degrees  have 
become  requirements  for  thousands  of  jobs 
that,  in  fact,  require  far  less  formal  educa 
tion  A  universally  recognized,  noncollege 
credential  building  system  would  provide 
the  kind  of  assurance  employers  seek  and 
customers  demand 

LINKING  SCHOOL  TO  WORK 

How  can  an  American  youth  apprentice 
ship  system  overcome  problems  that  limit 
the  productive  capabilities  of  today  s  youth  ' 
To  work  effectively,  the  system  must  offer 
opportunities  for  rewarding  careers  The  ini- 
tial training,  .say  in  a  .service  station,  bank, 
or  factory  must  be  serious  and  yield  certifi 
able  skills,  the  apprentice  must  realize  that 
the  program  s  training  can  ultimately  help 
him  or  her  reach  such  high  level  occupa- 
tions 3&  mechanical  specialist,  service  sta- 
tion owner,  financial  service  representative, 
or  bank  manager 

Once  op«'rational.  their  new  system  would 
give  non-college  bound  students  greater  in- 
centive to  perform  well  in  high  .school 
Those  with  solid  achievement  by  their  soph- 
omore year  would  have  the  widest  pick  of 
apprenticeship  opportunities  Proper  guid 
ance  or  even  street  Knowledge  about  place- 
menus  would  alert  students  bv  the  seventh 
or  eighth  grade  about  the  potential  rewards 
from  Itaming  key  academic  skills 

After  learning  about  occupation.->,  students 
Aould    enter    apprenticeships    in    the    11th 
^rade     For    example,    bank    trainees    would 
learn   the   significance   of   responsibility;   of 
mathematics  in  the  calculation  of  interest 
rates  and  financial  returns,  of  reading  com 
prehension  in  understanding  contracts,  and 
of  laws  that  banks  must  follow    Landscape 
apprentices   would   have   to   become  comp«' 
tent  in  tasks  as  varied  as  the  basLs  of  fertil 
izers    how    to   budget,   and   how    to   present 
proposals   In  these  and  other  cases,  appren 
tices  will  quickly  recognize  the  relevance  of 
their  school  work  to  the  successful  comple 
tion  of  their  apprenticeship  and  securing  a 
good  job  and  carrer 

For  students,  the  incentives  to  do  well  are 
the  potential  gains  from  entry  into  a  sue 
cessful  career  and  the  potential  cast-s  from 
spending  three  years  with  an  employer 
without  learning  the  competencies  required 


m  the  occupation  Poor  performance  in  the 
apprenticeship  would  mean  forfeiting  time 
and  energy,  giving  up  a  potentially  reward- 
ing career,  and  having  to  start  their  Job 
search  all  over  again 

The  effects  of  apprenliceships  on  peer  re 
lationships  could  prove  as  important  as  the 
direct  rewards  from  an  attractive  career  By 
drawing  juniors  and  -.eniors  into  an  adult 
work  environment,  apprenticeships  would 
expos*'  participants  to  a  new  peer  group  and 
to  expert  workers  who  could  serve  as  men 
tors.  While  most  students  already  work 
part  time,  their  jobs  are  usually  in  low  skill 
positions  often  at  fast  food  restaurants  or 
retail  stores,  that  have  little  to  do  with  long 
term  career  success  and  provide  minimal 
skills  training  In  fact,  the  spending  money 
earned  often  reinforces  a  youth  culture  in 
which  education  is  a  low  priority 

There  is  growing  recognition  of  the  need 
for  adult  mentors,  especially  for  the  large 
numb«'r  of  adolescents  who  lack  ties  with 
their  fathers  and  other  adults  in  mam 
stream  occupations  Some  managers  and 
professionals  volunteer  to  help  adolescents 
finish  .school,  identify  career  goals  and 
avoid  trouble  with  crime,  drugs,  or  iinwant 
ed  parenting  Although  these  mentoring 
programs  can  be  constructive,  the  links  thev 
create  are  ,somewhat  artificial,  developed 
chiefly  out  of  concern  for  the  failure  of  the 
young  person 

In  contrast  the  mentoring  that  accompa 
nies  apprenticeships  would  be  routinely 
available  ttirough  a  .school  employer  system 
Moreover,  it  would  reflect  th>'  mutual  inter 
est  of  the  trainer  and  the  student  in  teach 
ing  and  learning  concrete  tasks  After  all, 
the  apprentice  a^spires  to  enter  the  same  oc 
cupation  'and  often  the  same  company)  as 
the  trainers  and  other  workers. 

Another  advantage  of  youth  apprentice 
ship  IS  that  Its  teaching  methods  are  more 
effective  for  many  young  people  than  are 
traditional  school  ba.sed  methods  When 
training  takes  place  at  work,  the  learning 
occurs  in  a  functional  context,  the  theoreti- 
cal material  has  immediate  practical  appll 
cation,  and  students  can  generally  use  all 
available  tools  to  achieve  the  relevant  tasks. 
Completing  the  tasks  successfully  requires 
more  emphasis  on  cooperation  among  work- 
ers than  takes  place  among  students  in 
school  settings. 

Youth  apprenticeship  programs  have  sur 
face  similarities  to  existing  vocational  edu 
cation  programs,  but  the  differences  are  so 
significant  that  the  two  approaches  can 
yield  widely  divergent  outcomes  Vocational 
education  takes  place  within  schools,  with 
little  or  no  specialization,  and  without  a  se- 
rious certification  procedure  developed  with 
and  agreed  to  bv  employers  and  worker  rep 
resentatives  Another  major  difference  i.s 
the  way  that  training  options  arise  under 
the  two  systems.  The  quality  and  quantity 
of  vocational  .school  courses  are  driven 
mostly  by  ,srhool  budgets  and  by  the  inter 
ests  of  teachers,  not  primarily  by  the  needs 
of  employers 

In  practice,  this  approach  has  left  nearly 
60  percent  of  vocational  education  students 
receiving  training  in  fields  unrelated  to 
their  future  careers  In  contrast,  the  ap 
prenticeship  system  relies  on  the  availabll 
ity  of  specific  jobs  Few  employers  will  spon 
sor  apprenticeships  if  they  do  not  expect 
any  long  term  need  for  the  workers  in  fields 
for  which  training  is  provided 

THE  us    EXPERIENCE 

Although  the  overall  impact  of  vocational 
education  in  the  United  States  is  limited, 
some  students  who  do  find  jobs  in  fields  rt 


lated  to  their  studies  achieve  significant 
gains,  through  reduced  unemployment  as 
well  as  increases  in  hourly  wages. 

Increases  are  particularly  large  for  black 
youth  In  fact,  black  workers  earn  as  much 
as  whites,  when  studies  control  for  vocation- 
al concentration,  the  training-related  nature 
of  the  jobs,  and  personal  characteristics 

Vocational  education  courses  have  also 
helped  non  college  students  learn  basic 
skills,  such  as  math.  Some  high  schools  are 
developing  programs  of  applied  learning, 
which  integrate  academic  with  vocational 
subjects  and  thus  assist  students  to  learn  in 
context  and  through  hands-on  techniques. 

Formal  apprenticeship  programs  within 
the  US  have  operated  for  many  years  but 
have  trained  only  a  small  share  of  the  labor 
force  The  typical  US,  program  differs  sub- 
stantially from  the  youth  apprenticeship 
approach  we  propose.  Under  existing  pro- 
grams, unions  restrict  the  number  of  ap- 
prenticeships and  limit  the  available  posi- 
tons  to  experienced  workers  in  their  mid-  to 
late  20s 

Economises  have  criticized  union  rules  on 
grounds  that  they  lower  the  number  of 
future  skilled  workers.  Critics  al.so  say  that 
such  restrictions  have  been  used  to  benefit 
relatives  and  friends,  and  exclude  others,  in- 
cluding minorities 

Nonet hele.s.s.  existing  apprenticeship  pro- 
grams have  demonstrated  their  effective- 
ness in  training  productive  workers  A  study 
of  the  construction  industry  i where  current 
apprenticeship  programs  are  especially 
uidespread)  found  that  union  firms  had 
higher  productivity  than  non  union  firms, 
partly  because  of  the  higher  quality  train- 
ing delivered  through  union  apprenticeship 
programs 

The  US  experience  with  apprenticeship 
programs  in  the  high  .school  years,  such  as 
those  operating  m  Austria.  Germany,  and 
Switzerland,  is  extremely  limited.  A  demon 
St  rat  ion  project  spon.sored  by  the  US.  Labor 
Department  m  the  late  1970s  i-ncouraged 
local  .school  districts,  state  education  agen- 
cies, community  colleges  and  nonprofit  cor- 
porations to  operate  in  .school  apprentice- 
slup  projects  at  eight  sites  In  general,  the 
projects  were  highly  successful  The  sites 
trained  over  3  000  youths  and  nearly  all  (95 
percent  I  expressed  satisfaction  with  the 
project  .Although  the  working  collabora- 
tions between  .schools,  apprenticeship  agen- 
cies and  employers  took  a  few  years  to  de- 
velop, most  employers  approved  of  the  pro- 
gram and  63  percent  had  already  recom- 
mended that  other  employers  join.  The 
added  government  costs  were  extremely  low. 
averaging  only  $1,384  per  apprentice 

AN  .AMERICAN  YOtrXH  APPRENTICESHIP  SYSTEIVI 

Can  It  work  outside  Europe''  Can  the  U.S. 
build  a  comprehensive  and  succe.ssful  ap- 
prenticeship system  without  a  long  histori- 
cal and  cultural  tradition  linking  the  state, 
education  and  work,  such  as  exLsts  in  Aus- 
tria, Switzerland,  and  Germany'  Will  U,S. 
firms  participate  m  their  own  interest?  Can 
employer  associations,  together  with  schools 
and  other  state  agencies,  achieve  adequate 
cmiperation  and  staying  power  to  develop  a 
major  youth  apprenticeship  system? 

Considering  the  alternative,  which  is  to 
permit  the  less  educated  half  of  our  youth 
population  to  fall  farther  behind,  in  effect 
dividing  our  .society  into  two  educational 
classes,  the  answer  to  these  questions  must 
be    yes," 

Of  course,  a  comprehensive  system  will  re- 
quire sustained,  long-term  effort.  Employers 
must  treat  apprenticeship  as  a  critical  ele- 
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ment  of  their  business  and  competitive 
strategy,  not  merely  as  an  altruistic  gesture. 
Judging  by  the  German  experience,  U.S. 
firms  will  come  to  understand  that  they 
benefit  from  assuring  quality  preparation 
for  their  workers  and  a  system  of  try-out 
employment.  The  investment  patterns  may 
vary,  with  large  firms  Investing  and  recoup- 
ing more  value  from  the  training  and  small 
firms  drawing  more  from  the  work  effort  of 
trainees.  But.  it  will  be  employers  them- 
selves that  finance  the  stipends  and  train- 
ing. 

Establishing  an  effective  program  in  the 
U  S  will  mean  major  changes  in  the  school 
system  as  well  as  the  job  market.  Schools 
need  to  include  vocational  preparation  In 
their  curriculum,  create  complementary 
education  programs  for  apprentices,  and 
help  in  job  placement. 

Students  would  encounter  the  new  voca- 
tional education  track  in  the  following  se- 
quence: 

7th-9th  Grade.  Learning  about  various  oc- 
cupations through  course  modules,  site 
visits,  job  sampling,  and  visits  by  employers 
to  schools; 

10th  Grade.  Application  and  interviews 
for  apprenticeships;  choices  include  a  wide 
variety  of  occupations  or  staying  in  a  purely 
academic  tract;  apprentices  would  sign 
agreements  with  employers  at  the  end  of 
the  academic  year; 

nth  and  12th  Grade.  Apprentices  mix 
training  at  work  sites  with  courses  at  high 
schooU;  the  time  spent  at  work  sites  will 
typically  increase  from  30  percent  to  75  per- 
cent depending  on  the  occupation;  late  in 
12th  Grade,  apprentices  take  interim  exami- 
nation. High  schools  continue  to  design 
their  general  courses. 

Post  High  School.  Students  spend  75-80 
percent  of  their  time  at  work  sites  but  draw 
on  community  colleges  for  some  supplemen- 
tary theory  and  skills  courses.  Many  stu- 
dents in  technical  fields  take  enough 
courses  to  obtain  an  associate  degree. 

Unk  to  College  Education.  Some  students, 
especially  in  technical  fields,  choose  to  go 
beyond  apprenticeship  education  and  attend 
college. 

Perhaps  the  most  difficult  and  extensive 
preparatory  work  will  be  to  define  the  occu- 
pational areas  and  to  specify  the  skill  com- 
petencies and  training  standards.  Employ- 
ers employer  associations,  and  labor  repre- 
senUtives  will  have  to  work  with  govern- 
ment   education    and    labor    agencies    to 
achieve  solid  programs  in  each  career  field. 
Employers  should  provide  the  trainers,  who 
themselves  would  have  to  undergo  training 
and   demonstrate   their   capacities.    It   will 
take  time,  perhaps  two  to  three  years,  to 
build  each  occupational  program.  Certifica- 
tions will  have  to  be  convincing  to  potential 
employers    and    have    portability    so    that 
young  workers  are  not  tied  to  a  single  firm. 
Employers  would  provide,  and  bear  the 
direct  costs  of.  occupational  training.  Gov- 
ernments would  pay  for  technical  assistance 
in  the  development  and  operation  of  pro- 
grams, for  monitoring  the  trainees'  perform- 
ance, and  for  testing  the  competencies  of 
graduates.  Savings  from  existing  vocational 
education  programs  could  fund  these  public 
functions  as  well  as  the  schools  new  respon- 
sibilities for  counseling  and  staging  visite  to 
work  sites.  ^  ^. 

Government  and  labor  represenUtives 
might  have  to  agree  to  accept  a  training 
wage  that  U  below  the  market  wage  and 
may  sometimes  fall  below  the  minimum 
wage  Alternatively,  apprentices  might  re- 
ceive a  training  allowance  in  lieu  of  a  wage 


for  at  least  part  of  the  student's  time  at  the 
work  site. 

Although  few  training  schemes  of  intensi- 
ty and  depth  are  currently  available  to  high 
school  students,  a  number  of  schools  are  be- 
ginning to  experiment  with  such  programs. 
Theme  schools  have  been  organized  around 
occupational  fields  in  the  health  profes- 
sions, the  travel  industry,  and  the  entertain- 
ment industry.  In  addition,  the  Pittsburgh 
school  system  is  forging  closer  links  with 
employers  who  can  offer  apprenticeships 
for  students  specializing  In  a  vocational 
field.  While  promising,  these  initiatives 
must  expand  to  cover  a  wide  range  of  occu- 
pations and  training  programs  designed  to 
teach  and  test  the  key  competencies  in  each 
career  field. 


A  PLAN  or  ACTION 


Developing  a  new  structure  will  require 
bold  leadership  within  the  public  and  pri- 
vate sectors.  The  federal  government  can 
act  as  a  catalyst  by  launching  a  major  youth 
apprenticeship  demonstration  project.  It 
should  consist  of  several  steps: 

1.  Presenting  the  Vision.  The  President. 
Governors,  and  key  Congressional  leaders 
should  announce  their  intention  to  join  in  a 
national  skill-building  partnership. 

2.  The  Institute  for  Youth  Apprentice- 
ship. To  promote  apprenticeship,  the  feder- 
al government  should  create  a  public-pri- 
vate institute  with  representatives  from 
business,  labor,  education  and  state  govern- 
ments. It  would  oversee  the  development  of 
competency  standards  for  apprenticeships 
and  trainers  in  specific  occupational  fields. 
monitor  training,  provide  technical  assist- 
ance, and  collect  data  on  and  engage  in  stra- 
tegic planning  for  the  system. 

3.  Demonstration  Projects.  Washington 
should  allocate  $500  million  and  require 
sUte  matching  grants  totaling  $250  mUlion 
to  undertake  apprenticeships  demonstration 
projects  in  10  U.S.  cities.  Qualifying  for 
funding  would  depend  on  the  ability  of 
sUtes  and  cities  to  draw  on  local  business, 
labor  and  school  officials  in  working  closely 
with  the  Institute.  Their  joint  efforts  would 
focus  on  developing  competencies  that  have 
credibility  with  employers,  training  rules. 
model  contracts,  and  monitoring  and  certifi- 
cation systems  for  a  variety  of  job  paths.  A 
second  goal  of  the  demonstration  projects 
would  be  to  test  the  effect  of  the  program 
on  young  workers,  on  student  academic  per- 
formance, and  on  the  structure  of  jobs  and 
career  ladders. 

4.  Technical  AssUtance.  The  Institute 
should  work  in  concert  with  national  busi- 
ness and  trade  associations  to  develop  proce- 
dures certifying  that  apprentices  have 
achieved  competency  in  their  occupational 
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5.  Removing  Obstacles.  Congress  and  state 
legislatures  should  grant  waiver  authority 
to  ensure  that  existing  government  regula- 
tions and  laws  do  not  stand  in  the  way  of  a 
fair  test  of  the  apprenticeship  idea.  For  ex- 
ample, funding  formulas  linked  to  school  at- 
tendance should  Instead  be  based  on  per- 
formance In  Imparting  marketable  skills. 
Current  rules  on  liability,  child  labor,  and 
minimum  wages  must  also  be  adapted  to 
permit  apprenticeships. 

6.  Research  and  Evaluation.  The  Institute 
should  gauge  the  effects  of  apprenticeship 
on  a)  students'  career  options  and  expected 
earnings;  b)  the  academic  performance  of 
pre-apprentice  and  apprentice  students;  c) 
job  ladders  and  productivity:  and.  d)  the 
number  of  work-based  training  and  career 
positions  available  to  non-college  youth.  It 
should  also  study  the  processes  for  creatmg 


competencies,  for  monitoring  training,  and 
certifying  skills. 

CONCLUSION 

Does  the  promise  of  youth  apprenticeship 
warrant  such  a  dramatic  restructuring  of 
our  school  and  job  training  systems?  How 
can  combining  jol>-based  education  with 
other  school  reforms  affect  the  nation's  do- 
mestic problems? 

We  believe  youth  apprenticeship  can  help 
us  fulfill  four  urgent  national  goals: 

First,  offering  serious  training  and  entry- 
level  jobs  to  large  numbers  of  non-college 
youth  will  Increase  the  supply  of  skilled 
workers.  The  opportunity  to  acquire  mar- 
ketable skills  will  be  particularly  important 
to  minorities  and  women,  who  will  make  up 
a  disproportionately  large  part  of  new  en- 
trants to  the  workforce. 

Since  employers  will  be  providing  and 
paying  for  most  of  the  training,  the  skills 
will  be  in  fields  they  expect  to  need.  The  in- 
crease in  relevant  skills  will  raise  productivi- 
ty as  well  as  improve  efficiency  in  the  Imple- 
mentation of  new  technologies.  In  fact, 
quality  and  relevant  training  will  do  more  to 
raise  productivity  than  increased  physical 
capital.  However,  it  will  take  time  before  the 
cohorts  trained  through  the  new  system 
make  up  a  large  share  of  the  nation's  labor 
force. 

Second,  as  the  productivity  of  non-college 
youth  Increases,  a  rise  in  their  wages  will 
follow.  Their  increased  earning  power  will 
reduce  the  income  gap  l)etween  them  and 
the  college-educated  workers.  We  can 
expect  employers  to  build  on  the  capacities 
of  apprentices  by  developing  new  job  lad- 
ders and  providing  additional  career  train- 
ing. These  steps  will,  in  turn,  create  more 
professionalized  careers  for  non-college 
workers  and  thus  raise  their  social  sUtus. 

Third,  word  of  promising  new  career  op- 
tions and  the  chance  to  begin  job  training 
by  11th  grade  will  filter  down  to  hith  school 
and  junior  high  school  students.  This  could 
well  achieve  more  improvement  in  academic 
skills  than  most  school  reforms  currently 
under  discussion,  because  of  the  new  incen- 
tives to  learn,  especially  among  those  stu- 
dents not  planning  to  attend  college.  Rais- 
ing the  proportion  of  non-college  youth  who 
take  their  studies  and  mainstream  career 
options  seriously  could  change  the  school 
atmosphere  so  that  student  peers  no  longer 
discourage  good  students  from  succeeding 
academically. 

Fourth,  the  enhanced  education,  training, 
and  careers  of  non-college  youth  wiU  revive 
hope  among  youth  who  today  are  harming 
themselves  through  drugs  and  early  parent- 
hood. Over  the  last  century,  sexual  activity 
has  been  occurring  at  younger  ages  whUe 
entry  into  responsible  jobs  has  been  taking 
place  at  older  ages.  These  changes  have  no 
doubt  contributed  to  the  decline  In  marriage 
rates  and  to  the  tragic  rise  in  one-parent 
families.  Within  the  black  community,  the 
situation  is  so  serious  that  the  absence  of  fa- 
thers has  become  the  primary  cause  of  chUd 
poverty. 

If  apprenticeships  draw  large  numbers  of 
young  people,  especially  disadvantaged  mi- 
nority youth,  into  serious  training  as  early 
as  nth  grade,  early  parenting  wiU  become 
less  attractive  and  marriage  more  attractive. 
Making  appealing  careers  a  realistic  option 
will  be  one  factor,  but  perhaps  as  Important 
will  be  the  mentoring  and  acculturation 
that  takes  place  in  an  adult  work  environ- 
ment. .„  ,  , 

Ultimately,  these  effects  wiU  cumulate 
and  penetrate  the  urban  underclass.  It  is 
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conceivable  that  a  larue.  pffcrtivt-  youth  ap 
prenlireship  program  will  help  bririK  today  s 
urban  underrla.>s  into  the  mainstream  of 
economic  and  social  life  Larnse  impact.-; 
could  take  place  quickly,  since  the  prugram 
will  primarily  benefit  noncolleKe  \outh.  the 
Kroup  that  account-s  for  most  neiKhborhood 
crimes  and  a  lar^e  part  of  the  drug  problem 
However  onU  a  strategy  aimed  at  a  broad 
sp^-clrum  of  youn^  people  can  make  a  signif 
leant  difference  Botli  younn  people  and  po 
tential  employers  will  view  pronrants  Reared 
toward  th.e  poor  a.s  proMding  second  rate 
jobs  and  inferior  workers 

This  brings  us  to  a  final  and  crucial  ad 
vanl&ge  of  the  youth  apprenticeship  strate- 
gy—its natural  appeal  to  a  broad  public. 
Unlike  other  initiatives,  this  job  based  edu- 
cation strategy  is  inclusive,  not  exclusive,  it 
Ls  pnxiuctu  It  y  enhancing,  not  simply  redls 
tributive  and  it  promotes  the  ini'entives  to 
learn  and  earn  instead  of  discouraging  work 
The  program  can  perhaps  do  the  most  for 
young  minority  Aorkers.  yet  in  a  way  that 
neither  stigmatizes  them  nor  gives  them  ad 
vantages  over  white  workers 

Now  IS  the  time  to  bring  the  apprentice 
ship  idea  to  center  stage  for  the  public,  busi 
ness  and  labor  leaders,  and  government 
policy  makers  Once  people  understand  the 
program  and  its  potential  future  benefit. 
large  scale  implementation  can  proceed.  It 
might  take  years  before  youth  apprentice 
ships  are  sufficiently  widespread  to  begin  to 
generate  major  effect.s  But  we  believe  the 
public  will  support  the  program  and.  most 
importantly,  will  recognize  that  long-term 
problems  require  long-term  solutions. 
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Mr.  NUNN  Mr.  Pre.sident.  undtT 
such  an  approach  hi«h  school  juniors 
and  seniors  would  divide  their  time  be- 
tween the  cla.ssroom  and  work  at  local 
businesses.  The  curriculum  would  em- 
phasize theory  and  technical  knowl- 
edge to  complement  on  t he-job  train 
ing  at  local  busine.sse.s  Students  would 
actually  sign  contracts  \Mth  the  em- 
ployers who  would  bear  the  direct 
costs  of  job  training. 

Finally,  apprentices  would  have  to 
pass  competency  tests  in  order  to 
become  certified  in  an  occupational 
field.  In  Germany  they  have  consider- 
ably more  pride  in  these  occupational 
fields  than  we  have  been  able  to  instill 
in  America.  1  think  thai  is  a  \ery.  very 
important  part  of  this  productivity  as 
a  nation 

In  addition,  similar  apprenticeship 
programs  could  be  developed  between 
technical  institutes  and  industry. 

Agreements  reached  between  these 
two  parties  would  allow  current  work- 
ers to  further  develop  their  academic 
skills  in  the  classroom  and  would  pro- 
vide on-the-job  training  on  modern 
machinery  for  those  already  enrolled 
in  our  technical  institutes.  Through 
this  effort,  our  technical  institutes 
would  graduate  students  better  pre- 
pared to  meet  the  real  needs  of  the 
business  community. 

I  believe  this  idea  holds  special 
promise  for  minority  and  immigrant 
youth  who  will  be  entering  the  work 
force  In  disproportionately  high  num- 
bers in  the  1990's.  By  connecting  suc- 
cess in  the  classroom  with  the  chance 


to  acquire  marketable  skills,  young 
people  would  really  have  a  chance  to 
develop  a  powerful  new  incentive  to 
stay  in  school  and  to  do  well. 

Mr.  President,  the  Senate  passed  the 
Community  and  National  Service  Act 
on  March  1.  1990.  Senator  Pell  was  a 
joint  sponsor  of  that  act.  This  is  a 
demonstration  program  that  would 
offer  young  people  who  are  willing  to 
serve  their  country  the  opportunity  to 
earn  education  and  skilled  training 
bv'nefits  I  hope  the  House  will  act  on 
that  legislation  this  year. 

Taken  together,  youth  apprentice- 
ship and  voluntary  national  service  I 
believe  can  cTeate  an  upward  mobility 
track  for  all  young  Americans,  a  way 
for  every  young  person  willing  to  put 
out  the  effort  to  earn  job  skills  or  a 
chance  for  a  college  education. 

I  believe  this  strategy  for  youth  edu- 
cation and  skilled  training  should  be 
the  centerpiece  of  efforts  to  expand  on 
opportunities  for  our  citizens,  and  to 
restore  America's  economic  power  in 
the  world  economy. 

We  all  agree  that  increasing  the 
brainpower  and  skills  of  our  Nation's 
young  people  and  our  work  force  is  an 
essential  goal.  We  must  explore  inno- 
vative new  ways  to  close  the  growing 
skills  and  earnings  gap  between  col- 
lege-bound and  noncoUege  youth  in 
our  soclet^ 

I  hope  the  GAO  study  required  by 
this  bill  will  help  us  to  determine  if 
this  German  dual  system  of  vocational 
training  may  be  effectively  implement- 
ed to  the  benefit  of  our  Nation,  our 
busine.sses.  and  particularly  our  young 
people. 

I  thank  the  Senator  from  Rhode 
Island,  and  the  Senator  from  Kansas 
for  their  leadership  in  this  overall 
area,  which  I  think  is  splendid.  I  par- 
ticularly am  grateful  to  them  for  ac- 
cepting this  study  amendment  which  I 
believe  will  give  us  an  awful  lot  of  in- 
formation that  can  help  us  in  the 
future  to  make  these  decisions.  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time'.' 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  be  happy  to  yield  whatever  time 
the  Senator  from  Utah  would  request. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  [Mr.  Hatch]  is  rec- 
ognized. 

Mr.  HATCH.  Thank  you.  Mr.  Presi- 
dent. 

I,  too.  want  to  stand  on  my  feet  and 
give  appreciation  to  the  distinguished 
Senator  from  Rhode  Island  and  to  the 
distinguished  Senator  from  Kansas  for 
their  work  in  the  whole  education 
area,  especially  and  specifically  with 
this  particular  bill. 

Mr.  President.  I  appreciate  the  op- 
portunity to  speak  about  this  bill,  of 
which  I  am  a  cosponsor. 

I  want  to  complement  not  only  the 
two  Senators  that  have  been  leading 
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on  this  bill  but  the  staffs  of  all  of  the 
members  of  the  Labor  and  Resources 
Committee,  particularly,  though,  the 
staffs  of  Senator  Pell  and  Senator 
Kassebaum  and.  of  course,  my  own 
staff.  Laurie  Chivers.  who  worked  long 
and  hard  on  this  particular  bill. 

This  bill  is  the  result  of  a  lot  of  hard 
work  and  compromise  on  both  sides  of 
the  aisle.  This  reauthorization  takes 
into  account  many  of  the  changes 
which  have  been  proposed  as  a  result 
of  the  hearings  held  throughout  the 
United  States,  and  the  studies  con- 
ducted by  the  National  Assessment  of 
Vocational  Education. 

I  have  received  letters  from  many 
national  groups  such  as  the  National 
Association  of  State  Directors  of  Voca- 
tional Technical  Education,  the  Na- 
tional School  Boards  Association,  the 
National  Conference  of  State  Legisla- 
tors, the  National  Governors'  Associa- 
tion, and  the  Council  of  Chief  State 
School  Officers,  all  praising  this  legis- 
lation. I  commend  Senators  Pell  and 
Kassebaum  for  the  time  they  and  their 
staffs  have  spent  studying  this  testi- 
mony and  making  sure  that  this  legis- 
lation is  representative  of  the  concerns 
of  these  diverse  groups. 

I  would  like  to  comment  on  one  con- 
cern that  I  have  about  this  bill.  It  in- 
volves the  funding  split  between  sec- 
ondary and  postsecondary  funds.  I 
would  have  preferred  the  original 
amendment  proposed  by  Senator 
DURENBERGER  as  I  think  that  the  Fed- 
eral Government  should  provide 
States  with  maximum  flexibility.  How- 
ever. I  will  support  the  compromise 
amendment  which  has  been  worked 
out  by  Senator  Durenberger  and  Sen- 
ator Pell,  so  that  we  can  proceed  ex- 
peditiously with  this  legislation. 

The  Carl  Perkins  legislation  is  some 
of  the  best  education  legislation  that 
this  body  has  produced.  In  the  last  few 
years  the  national  understanding  of 
the  value  and  significance  of  vocation- 
al education  has  grown  tremendously. 
No  longer  is  there  a  stigma  attached 
to  the  idea  of  vocational  education. 
People  who  are  trained  in  fields  typi- 
cally referred  to  as  vocational  are  ac- 
corded the  respect  and  admiration 
which  is  appropriate  for  individuals 
with  such  technical  and  complex 
skills.  Our  increasingly  technical  socie- 
ty recognizes  individuals  trained  with 
these  skills  by  providing  them  with 
the  high  salary  levels  which  unfortu- 
nately are  still  the  measurement  we 
use  to  determine  how  valuable  one's 
skills  are  in  our  society. 

The  impact  of  this  legislation  on  in- 
creasing opportunities  for  women  in 
the  job  market  has  been  very  signifi- 
cant. Many  displaced  homemakers 
who  have  suddenly  had  to  be  the  pri- 
mary source  of  support  for  their  fami- 
lies have  been  trained  as  a  result  of 
the  funds  available  through  this  act. 
These  women  can  then  provide  their 
children  with  a  higher  standard  of 


living  and  more  opportunities  through 
the  increased  self-esteem  they  are  able 
to  build  in  themselves  and  their  chil- 
dren, and  through  the  increased  salary 
which  they  are  able  to  command  be- 
cause of  their  new  job  skills.  The 
growing  number  of  single-family 
homes  mandate  that  we  make  this 
training  available  if  we  are  to  protect 
the  future  of  our  country,  and  the  in- 
creasing number  of  children  who  live 
in  one-parent  families. 

Utah  data  shows  that  of  the  clients 
participating  in  the  Single  Parents 
and  Homemakers  Program.  68  percent 
had  no  postsecondary  training,  most 
had  two  children  although  34  percent 
had  three  or  more  children,  and  the 
annual  income  of  82  percent  of  the 
participants  was  less  than  $10,000 
prior  to  their  participation  in  the  pro- 
gram. The  number  of  participants  in 
the  program  the  second  year  was 
nearly  twice  the  number  participating 
the  first  year. 

Let  me  read  you  a  letter  I  received 
from  a  woman  in  Kanab,  UT.  She  was 
involved  in  a  Utah  program  called 
Turning  Point  which  is  funded 
through  Carl  Perkins.  She  says: 

In  April  of  1987.  I  was  contacted  by  Sue 
Rasmussen.  the  local  director  of  Turning 
Point. 

At  that  time.  I  had  just  filed  for  a  divorce 
after  32  years  of  married  life  and  raising  ten 
children.  •  *  *  I  was  75  pounds  over  my  de- 
sired weight  and  felt  that  life  had  failed  me 
and  that  I  had  failed  life  completely.  I  had 
no  idea  of  what  to  do  next.  I  was  on  slate 
welfare  and  terribly  frightened. 

My  exposure  to  the  ■Turning  Point"  pro- 
gram •  •  •  was  indeed  the  turning  point  in 
my  life.  The  positive  atmosphere,  the  valua- 
ble material  presented  in  such  a  caring  way. 
all  lent  itself  to  my  need  for  a  new  begin- 
ning. It  gave  me  hope!  The  real  change  how- 
ever, came  as  a  result  of  a  confident,  courte- 
ous, yet  warm  woman,  looking  at  me.  one  on 
one,  and  telling  me  that  I  could  become  any- 
thing that  I  wanted  to  be.  that  I  could  ac- 
complish anything  with  the  proper  attitude 
and  preparation.  That  gave  me  faith  in 
myself  to  go  along  with  my  new  found  hope. 

Today  I  am  manager  of  a  furniture  store. 
I  believe  now.  that  I  am  of  worth  in  todays 
society.  In  short.  I  have  found  me."  Pro- 
grams for  women  today  can  and  will  change 
the  future  for  our  daughters.  This  I  believe. 
Sincerely. 

EVAUNE  G.  WiNSOR. 

Letters  like  this  one  are  an  inspira- 
tion to  me  and  encourage  me  to  fight 
for  effective  programs  which  help  citi- 
zens of  this  country  attain  new  skills 
and  go  from  the  ranks  of  welfare  re- 
cipients to  confident  and  competent 
workers.  They  also  make  me  aware  of 
the  thousands  of  people  at  the  local 
level  who  are  the  backbone  of  success- 
ful Federal  programs. 

This  legislation  which  is  before  us 
today  will  ensure  that  outstanding 
programs  like  the  Turning  Point  Pro- 
gram in  Utah  will  continue.  This  bill 
maintains  the  strong  State  role  that  is 
vital  to  the  success  of  any  good  pro- 
gram. The  State  councils  are  main- 
tained as  a  major  source  of  input  for 


vocational  education  in  the  States.  I 
know  that  in  Utah  our  State  council 
for  vocational  education  is  a  very  visi- 
ble force  in  the  education  circles.  Any- 
time that  vocational  education  looks 
like  it  may  be  shortchanged,  the  mem- 
bers of  the  council  point  out  the  prob- 
lems and  get  the  needed  results  to 
keep  vocational  education  a  strong 
member  of  the  educational  structure. 

I  realize  that  there  are  some  con- 
cerns about  whether  the  needs  of  spe- 
cial populations  will  be  met  as  a  result 
of  changes  which  have  been  made  in 
this  legislation.  This  legislation  has 
been  amended  to  increase  the  main- 
streaming  of  these  people  into  regular 
courses  without  jeopardizing  their 
access  to  services.  This  will  result  in 
better  training  programs  and  in- 
creased employability  for  these  people 
who  are  in  the  best  position  to  up- 
grade their  skills. 

The  bill  also  requires  the  State  to 
make    assurances   in   the   State    plan 
that  the  needs  of  special  populations 
such   as   individuals   with   disabilities, 
the  economically   disadvantaged,   and 
students   with   limited   English   profi- 
ciency, are  met  in  the  regular  course 
offerings   provided   by   the   local   dis- 
tricts and  institutions  participating  in 
Carl  Perkins  funding.  The  State  and 
local  providers  must  also  build  in  as- 
sessment criteria  to  measure  the  effec- 
tiveness of  programs  offered  in  terms 
of  their  ability  to  meet  the  needs  of 
the  special  populations  and  their  abili- 
ty to  provide  a  quality  program  to  all 
students.    State    sanctions    must    be 
available  in  case  local  providers  do  not 
provide  the  needed  quality  and  access. 
A  new  program  which  is  provided  for 
in  this  bill  is  the  tech-prep  or  2-plus-2 
program.  This  program  provides  funds 
to  States  to  set  up  4-year  technical 
preparation  programs  which  consist  of 
2  years  of  training  in  secondary  school 
arid  2  years  of  training  in  postsecond- 
ary  institutions.   This   legislation   re- 
quires that  a  minimum  of  5  percent  of 
the  funds  be  used  for  this  purpose. 
Programs  of  this  nature  help  to  meet 
the  needs  of  our  increasingly  complex 
technological  society.  Students  grad- 
uating from  these  programs  enter  the 
work  force  better  prepared  and  at  a 
lower  cost  to  themselves  and  to  the 
taxpayers.  This  is  increasingly  impor- 
tant in  a  time  of  high  education  costs 
in  our  society. 

I  urge  my  colleagues  to  support  this 
bill.  Vocational  education  will  be  en- 
hanced as  a  result  of  the  passage  of 
this  legislation.  Students  trained 
under  the  programs  outlined  will  bene- 
fit from  the  new  assessment  criteria 
and  new  program  requirements  which 
are  an  integral  part  of  the  proposal 
outlined  in  this  legislation.  I  am  proud 
to  once  more  have  my  name  as  a  co- 
sponsor  of  this  far-reaching  legisla- 
tion, and  look  forward  to  hearing  from 
my  constituents  about  the  many  suc- 
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cesses  of  this  new  and  better  legisla- 
tion. 

Again.  I  think  that  this  bill  is  a  com- 
pliment to  that  person  for  whom  it  is 
named,  Carl  Perkins.  I  want  to  pay 
tribute  to  him,  although  he  has  passed 
on.  I  remember  working  with  him 
when  I  was  chairman  of  this  commit- 
tee. Working  with  him  was  a  real 
pleasure.  I  think  this  bill  is  very  ap 
propriately  named,  and  I  want  to  pay 
tribute  to  him  at  this  time,  as  well  as 
to  my  dear  colleagues  and  friends. 
Senator  Pell  and  Senator  Kassebaum. 
who  have  done  such  a  good  job  on  thi.s 
bill. 

Again,  one  more  compliment  to  the 
staffs  who  do  such  wonderful  work  on 
the  Labor  and  Resources  Committee.  I 
think  we  have  the  best  staffs  of  any 
body.  I  want  to  personally  praise 
them.  This  is  a  difficult  area  to  work 
in,  and  it  is  difficult  to  accomplish  the 
things  that  need  to  be  accomplished, 
but  I  think  the  Education  Subcommit- 
tee does  as  good  a  job  as  any  subcom 
mittee  in  Congress.  I  compliment  my 
colleagues  and  their  staffs  for  it. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
second  the  comnrient  made  about  the 
staff  by  the  ranking  member  of  the 
Labor  Committee.  We  all  have.  I 
know,  very  much  appreciated  his  sup 
port  in  our  efforts  to  move  this  legisla- 
tion through  the  committee. 

I  know  that  Senator  Wilson  wants 
to  speak.  We  were  waiting  for  someone 
else.  If  he  is  ready,  he  may  proceed 

I  am  happy  to  yield  to  the  Senator 
from  California  any  time  he  may  wish. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  [Mr. 
Wilson]. 

Mr.  WILSON.  Thank  you  very 
much,  Mr.  President. 

I  thank  my  dear  friend,  the  Senator 
from  Kansas,  and  join  in  the  congratu- 
lations that  have  been  extended  to  her 
and  the  Senator  from  Rhode  Island 
for  their  very  distinguished  work  in 
managing  this  important  legislation. 

Mr.  F*resident,  I  rise  in  support  of 
the  Carl  D.  Perkins  Act  reauthoriza- 
tion legislation.  It  builds  upon  our  sue 
cesses  and  reaffirms  our  Nation's  com- 
mitment to  helping  those  who  most 
need  it  to  become  productive  members 
of  the  work  force. 

I  am  particularly  proud  of  provisions 
within  the  legislation  based  upon  a 
concept  developed  nearly  a  decade  ago 
by  the  chancellor's  office  of  the  Cali- 
fornia community  colleges  and  the 
California  Department  of  Education. 
It  is  popularly  known  as  the  2*2 
tech-prep  "  programs;  '■2-1.2'  programs 
not  only  encourage  our  youth  to  stay 
in  school,  but  also  to  continue  their 
education  at  the  postsecondary  level. 

In   California,    we    have   taken    the 
tech-prep  program  a  step  further,  and 
I  am  happy  to  report  that  several  com 
munity  colleges  have  developed  what 
they  now  term  the  ■'2-t-2-t-2"  program 


to  link  students  to  the  California  State 
university  system. 

I  am  also  pleased  that  the  committee 
bill  includes  provisions  to  ensure  that 
the  fine  research  work  being  per- 
formed by  the  National  Center  for  Re- 
search in  Vocational  Education,  locat- 
ed at  the  University  of  California, 
Berkeley,  will  continue. 

But  for  all  the  long  hours  and  well- 
intentioned  efforts  spent  on  the  legis- 
lative package  before  us  today,  I  be- 
lieve our  work  remains  unfinished  on 
one  specific  issue  and  that  is,  what 
level  of  flexibility  should  we  allow  the 
States  in  determining  support  for  sec- 
ondary and  postsecondary  vocational 
education  programs? 

While  the  legislation  does  contain  a 
carefully  crafted  waiver  provision  to 
provide  greater  flexibility  to  the 
States.  I  believe  present  law  is  prefera- 
ble. 

Currently,  there  are  32  States  which 
now  allocate  more  of  their  Perkins  Act 
funds  to  postsecondary  institutions 
than  the  committee  fundin.'  thresh- 
hold  would  allow.  In  California,  for  ex- 
ample, there  has  been  a  longstanding 
47-53  funding  split  between  the  Cali- 
fornia community  colleges  and  the  K 
through  12  education. 

I  urge  my  colleagues  on  the  House- 
Senate  Perkins  Conference  Committee 
to  maintain  current  Stale  funding 
flexibility. 

Finally.  Mr.  President.  I  am  pleased 
that  I  was  able  to  reach  agreement  on 
an  amendment  I  had  intended  to  offer 
to  provide  for  greater  coordination  of 
children's  services  at  our  Nation's 
schools. 

As  the  colloquy  which  will  follow  in- 
dicates, the  chairman  of  the  Senate 
Committee  on  I.abor  and  Human  Re- 
sources. Senator  Kennedy.  has 
pledged  his  support  in  joining  me  in 
developing  a  proposal  to  help  our  chil- 
dren and  youth  gel  a  healthy  start  in 
life. 

Mr.  President,  I  see  the  committee 
chairman.  Senator  Kennedy,  on  the 
floor  and  wonder  if  I  might  clarify  sev- 
eral matters  regarding  a  Healthy  Start 
amendment  I  had  intended  to  offer  to 
the  vocational  education  legislation 
before  us. 

Specifically,  am  I  correct  in  under- 
standing that  the  committee  chairman 
IS  prepared  to  give  me  a  commitment 
to  work  together  m  drafting  legisla- 
tion which  incorporates  provisions  of 
both  S.  2095,  the  Healthy  Start  Dem- 
onstration Grant  Program,  and  S. 
2363,  the  Head  Start  Transition 
Project  Act  of  1990'' 

Mr.  KENNEDY.  The  Senator  from 
California  is  correct.  I  have  consulted 
the  chairman  of  the  Senate  Sutx:om- 
miltee  on  Children,  Family,  Drugs, 
and  Alcoholism,  Senator  Dodd,  who 
has  been  a  strong  advocate  for  the  co- 
ordination of  children  s  services,  and  I 
believe  we  can  reach  consensus  on  a 


legislative  package  which  combines 
both  proposals. 

Mr.  WILSON.  I  thank  the  Chair- 
man. 

Am  I  also  correct  in  understanding 
that  the  committee  chairman  and  I 
will  cosponsor  the  new  legislative  pro- 
posal during  floor  consideration  of  the 
Head  Start  reauthorization? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  WILSON.  I  thank  the  Senator 
for  his  comments.  With  the  assurances 
I  have  received  from  Senator  Kenne- 
dy, I  see  no  reason  to  offer  my 
Healthy  Start  amendment  at  this 
time.  I  am  pleased  that  we  were  able 
to  work  out  this  agreement.  In  the 
end,  I  think  we  will  have  taken  an  im- 
portant step  toward  getting  America's 
children  the  support  and  assistance 
they  need  to  become  confident,  caring 
adults. 

Mr.  PELL.  If  the  Senator  would 
yield,  I  would  just  add  that  I  am  glad 
we  were  able  to  reach  a  consensus  on 
this  matter.  I  wish  to  thank  the  com- 
mittee chairman  for  his  efforts. 

Mr.  WILSON.  Mr.  President,  before 
I  close,  I  again  thank  the  distin- 
guished manager  for  the  majority. 
Senator  Pell,  and  my  very  good 
friend,  the  ranking  member  of  the 
Senate  Subcommittee  on  Education, 
Senator  Kassebaum,  for  their  extraor- 
dinary assistance  on  this  matter. 

I  look  forward  to  final  passage  of  the 
Carl  D.  Perkins  Act  reauthorization 
legislation. 

I  think  those  who  have  been  so 
hardworking  in  their  resolve  to  see 
that  it  is  brought  to  passage  can  justi- 
fiably take  great  pride  and  enjoy  the 
satisfaction  they  are  going  to  make  as 
a  result  for  a  great  difference  in  the 
lives  of  a  number  of  young  Americans. 

Mr.  President.  I  thank  the  Chair  and 
relinquish  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  Mr.  President, 
some  concerns  have  been  raised  that 
S.  1109  would  have  unintentional 
ramifications  in  the  area  of  abortion. 
Specifically,  these  fears  revolve 
around  the  following  questions; 

First,  that  the  prohibition  on  sex 
bias  in  support  services  contained  in 
inserted  section  227  might  be  used  to 
require  abortions,  abortion  counseling, 
and  abortion  referral. 

Second,  that  the  mandated  provision 
of  services  to  single  pregnant  women 
under  inserted  section  242  might  be 
used  to  provide  abortions,  abortion 
counseling,  and  abortion  referral. 

Third,  that  the  prohibitions  on  sex 
discrimination  contained  in  section  501 
might  be  used  to  require  abortions, 
abortion  counseling,  and  abortion  re- 
ferral, on  the  basis  of  the  fact  that 
only  women  can  have  abortions. 

Fourth,  that  any  other  program 
funded  by  S.  1109  could  be  used  to  pro- 
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vide    abortions,    abortion    counseling, 
and  abortion  referral. 

If  funds  under  this  bill  were  intend- 
ed to  facilitate  abortion  in  any  way— 
from  counseling  abortion  to  funding 
it— it  would  be  opposed  by  the  House 
and  surely  by  the  President.  For  that 
reason,  I  asked  that  the  managers  of 
the  bill  to  assure  the  Senate  this  is  not 
the  intent  of  the  legislation. 

In  response  to  this  request,  the  man- 
agers—the Senator  from  Rhode  Island 
[Mr.  Pell]  and  the  Senator  from 
Kansas  [Mrs.  Kassebaum]— have  pro- 
vided me  with  a  letter  clarifying  the 
legislative  intent.  Without  that  clarifi- 
cation, as  a  well-known  opponent  of 
abortion.  I  could  not  have  agreed  to 
the  unanimous-consent  request  under 
which  the  bill  is  being  considered. 

I  thank  the  managers  for  this  state- 
ment, and  I  ask  unanimous  consent 
that  the  letter  from  the  Senator  from 
Rhode  Island  and  the  Senator  from 
Kansas  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Labor  and 

Human  Resources, 
Washington.  DC.  April  4.  1990. 
Hon.  Gordon  Humphrey, 
U.S.  Senate.  Washington.  DC. 

Dear  Gordon;  We  appreciate  your  calling 
to  our  attention  your  concerns  about  S. 
1109.  legislation  reauthorizing  the  Carl  D. 
Perkins  Vocational  Education  Act. 

We  want  to  assure  you  that  there  is  no 
intent  to  use  any  of  the  funds  authorized  by 
this  bill  to  counsel  for  or  facilities  abortion. 
Sincerely. 
ClAIBORNE  Pkll. 

Chairman. 
Nancy  Landon  Kassebaum. 

Ranking  Minority  Member. 
Subcommittee  on  Education, 

Arts  and  Humanities. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  rise  today  in  support  of  S. 
1109.  the  Carl  D.  Perkins  Vocational 
Educational  Reauthorization  Act.  The 
Federal  commitment  we  have  made 
over  the  years  supporting  vocational 
education  has  had  a  tremendous  posi- 
tive impact. 

Through  the  Carl  Perkins  Act.  the 
Federal  Government  has  made  critical 
contributions  to  the  network  of  State 
and  local  vocational  education  pro- 
grams by  helping  improve  the  quality 
of  programs,  and  by  improving  the 
access  to  vocational  education  by  spe- 
cial needs  students. 

The  reauthorization  bill  we  have 
before  us  today  makes  important  im- 
provements to  the  Carl  Perkins  pro- 
gram that  will  enable  it  to  better  meet 
the  vocational  education  needs  of 
today's  students.  The  economy  of  the 
future  will  require  an  even  more 
highly  trained  work  force  than  it  does 
now.  and  workers  need  to  be  able  to 
adjust  rapidly  to  new  technologies  and 
changing  economic  demands. 

This  reauthorization  bill  moves  to 
improve  the  Integration  of  vocational 
education    with    academic    education, 


and  thereby  improve  the  basic  skills  of 
vocational  education  students.  In  addi- 
tion, much  attention  is  given  in  this 
bill  to  assuring  that  the  program 
serves  the  needs  of  the  most  disadvan- 
taged, helping  vocational  education 
address  the  alarming  high  number  of 
youth  and  young  adults  who  are  at 
risk  of  failing  in  education  and  in 
work. 

The  heart  of  this  legislation  is  a 
basic  Federal  grant  for  State  and  local 
prograuns.  on  which  95  percent  of  the 
bill's  $1.5  billion  authorization  would 
be  spent.  Under  this  grant  funding 
would  be  targeted  to  disadvantaged 
students  through  a  new  formula  that 
would  track  the  need-based  chapter  1 
education  program.  Part  of  the  funds 
would  be  used  for  statewide  programs, 
while  most  would  go  directly  to  assist 
local  programs.  Another,  special,  part 
of  the  basic  State  grant  is  set  aside  for 
what  is  called  tech-prep  programs  that 
link  the  final  years  of  high  school 
with  postsecondary  or  apprenticeship 
training. 

In  addition,  efforts  are  made  in  this 
bill  to  target  funds  to  serve  four 
groups:  the  economically  disadvan- 
taged, the  disabled,  those  with  limited 
English  proficiency,  and  men  and 
women  in  nontraditional  occupations. 

The  final  5  percent  of  funding  is  set 
aside  for  national  programs,  and  pro- 
grams to  serve  native  Americans  and 
Native  Hawaiians. 

In  both  1984  and  1989  I  introduced 
legislation  reauthorizing  the  Carl  Per- 
kins Act  because  1  felt  strongly  that 
our  country  needs  a  quality  system  of 
vocational  education.  I  coauthored  the 
1984  bill  with  Senator  Chiles  and  S. 
799.  which  I  introduced  last  year,  was 
very  similar  to  the  1984  bill.  Those 
bills  proposed  making  the  basic  voca- 
tional eduction  grant  to  States  as 
flexible  as  possible— providing  States 
with  the  ability  to  craft  programs  rec- 
ognizing the  particular  needs  of  their 
States.  Those  bills  also  attempted  to 
assure  that  Carl  Perkins  helped  stu- 
dents meet  the  high-technology  needs 
of  our  evolving  economy. 

I  am  pleased  to  see  in  this  reauthor- 
ization bill  that  both  of  these  impor- 
tant goals  are  being  addressed.  Much 
attention  has  been  given  to  assuring 
students  have  access  to  training  with 
state-of-the-art  technologies.  In  addi- 
tion, a  good  effort  was  made  to  remove 
spending  restrictioris  in  the  program 
that  have  inhibited  the  effectiveness 
of  those  implementing  vocational  edu- 
cation programs  in  my  State  from 
meeting  the  needs  of  New  Mexicans. 

There  is.  however,  a  part  of  this  bill 
about  which  I  am  still  very  concerned. 
This  bill  imposes  on  States  a  new  re- 
quirement that  at  least  65  percent  of  a 
State's  basic  grant  be  spent  at  the  sec- 
ondary school  level,  and  35  percent  be 
spent  at  the  postsecondary  level.  This 
is    a    new    requirement    intended    to 


assure  services  are  made  available  to 
at-risk  high  school  students. 

Unfortunately,  the  requirement 
would  override  efforts  made  by  indi- 
vidual States  to  meet  the  special  needs 
of  students  in  their  States.  This  re- 
quirement will  create  a  particular 
problem  in  my  State  of  New  Mexico 
which  is  the  only  State  to  spend  100 
percent  of  its  Carl  Perkins  funds  at 
the  postsecondary  level.  In  New 
Mexico  secondary  education  funds  are 
equalized  across  the  State,  and  voca- 
tional programs  are  considered  as  part 
of  the  allocation  made  by  the  State  to 
secondary  schools. 

Those  very  helpful.  Federal  Carl 
Perkins  funds  represent  only  a  small 
amount  of  funding  spent  on  vocational 
education— about  $6  million  in  New 
Mexico.  Since  the  New  Mexico  allot- 
ment is  so  small,  the  State  believes 
Carl  Perkins  funds  are  used  for  more 
effectively  by  focusing  on  helping 
postsecondary  programs,  rather  than 
spreading  funds  around  to  the  point 
where  individual  programs  are  helped 
only  slightly.  These  funds  support  a 
network  of  17  public  postsecondary 
programs  across  New  Mexico,  enabling 
95  percent  of  New  Mexicans  to  be 
within  25  miles  of  such  an  institution. 
I  strongly  support  effective  vocation- 
al education  at  the  secondary  level, 
but  I  believe  States  like  New  Mexico 
ought  to  be  given  the  ability  to  use 
Carl  Perkins  funds  in  ways  that  are 
most  effective  for  New  Mexico. 

I  understand  the  managers  of  the 
bill  are  including  today  a  modification 
to  this  provision  that  will  allow  States 
to  apply  for  waivers  enabling  them  to 
.spend  up  to  50  percent,  and  in  some 
cases  up  to  65  percent,  of  Carl  Perkins 
funds  at  the  postsecondary  level.  The 
chairman  of  the  Education  Subcom- 
mittee Mr.  Pell,  has  been  very  gra- 
cious in  trying  to  accommodate  con- 
cerns I  and'  others  have  on  this  issue, 
and  I  thank  him  and  Senator  Duren- 
berger  for  working  out  this  new  provi- 
sion. However.  I  still  believe  we  should 
give  States  complete  flexibility  on  this 
point. 

Finally.  Mr.  President.  I  commend 
Senators  Pell  and  Kassebaum  for 
their  hard  work  on  this  bill,  and  the 
attention  they  and  their  staffs  have 
given  to  my  concerns  about  vocational 
education.  In  whole,  this  bill  makes 
substantial  improvements  to  a  highly 
important  program. 

INDIAN  PROGRAMS  IN  S.   1  109 

Mr.  President,  I  am  most  grateful 
for  the  very  cooperative  and  support- 
ive attitudes  of  Senators  Pell  and 
Kassebaum  in  accepting  several  much 
needed  improvements  in  vocational 
education  for  Indian  and  Native  Ha- 
waiian programs. 

As  many  of  my  colleagues  are  aware, 
I  have  sponsored  two  Indian  economic 
summits— one  for  the  largest  Indian 
tribe  in  America,  the  Navajo  Nation 
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and  1  for  the  19  Pueblos  and  2  Apache 
tribes  of  New  Mexico.  In  both  econom 
ic   summits   we   concluded   that   voca- 
tional   education   opportunities   are   a 
vital  key  to  employment  for  many  tal 
ented  Indian  students. 

S.  1109  increases  the  current  alloca 
tion  for  Indian  and  Native  HawaiiJin 
programs  from  1.5  to  2  percent.  It  will 
be  primarily  used  to  fund  programs  m 
Indian-controlled  postsecondary  voca 
tional  education  institutions  such  as 
Crownpomt  Institute  of  Technology  in 
Crownpoint.  NM. 

In  dollar  terms,  there  will  be  an  in 
crease  of  at  least  $6  million  and  at 
most  $18  million,  depending  on  appro- 
priations. Indians  currently  receive 
about  $12  million  from  the  Carl  Per 
kins  Act.  With  these  changes,  they 
will  be  receiving  between  $18  million 
and  $30  million. 

Of    the    2-percent    set-aside,    seven 
twelfths  will  be  used  to  fund  programs 
administered    by    Indian    tribes.    One 


the  back-to-basics  reform  movement  of  Mentor  teachers  not  only  serve  as  ad- 
the  past  decade,  this  program  has  re-  visers    to    less    experienced    teachers 
ceived  little  attention.  they  also  provide  classes  for  skills  up- 
Such   treatment   is  both   unjustified  grading    and    alternative    methods    of 


and  outdated.  Unjustified  because  the 
programs  offered  to  students  by  voca- 
tional education  programs  are  not  a 
second  choice  to  traditional  4year  pro- 
grams. Outdated  because  our  world 
has  changed  and  with  it  the  demands 
on  our  future  work  force. 

Vocational  education  has  not  re- 
cieved  the  recognition  it  deserves.  Too 
many  still  hold  the  notion  that  voca- 
tional education  is  hobby  education -- 
learning  a  hobby  such  a.s  wood  work- 
ing or  sewing.  Nothing  could  be  fur- 
ther from  the  truth. 

In  my  own  State  of  Vermont  there 
are  16  area  vocational  centers.  These 
centers  offer  programs  ranging  f'-om 
aviation  mechanics  to  the  performing 
art,s.  Vocational  education  is  far  from 
what  it  used  to  be  and  the  programs  in 
Vermont  demonstrate  how  drastically 


twelfth  will  be  used  for  the  first  time     these  programs  have  changed  over  the 
to    provide    grants    to    52    .secondary     years 


schools  funded  by  the  Bureau  of 
Indian  Affairs  of  the  U.S.  Department 
of  the  Interior 

Two-twelfths  of  the  set-aside  will  go 
to  Indian  postsecondary  schools  with 
at  least  100  students,  and  the  final 
two-twelfths  is  for  Native  Hawaiian 
vocational  education. 

This  distribution  of  the  2-percent 
set-aside  is  excellent  for  Indian  and 
Native  Hawaiian  vocation  education. 
and  I  fully  support  the  manner  in 
which  S.  496,  the  Bingaman-Domenici 
bill  for  expanding  and  improving 
Indian  vocational  education,  has  been 
incorporated  into  S.  1109. 

I  am  very  pleased  to  report  that  my 
amendment  to  move  the  effective  date 
for  Indian  progarms  up  to  October  1. 
1990.  from  July  1,  1991.  has  been  ac 
cepted  by  the  floor  managers  of  the 
bill. 

I  again  thank  Senators  Pell. 
Inouye,  Kassebaum.  Bingaman.  and 
McCain  for  their  excellent  work  to  im 


For  example,  the  aviation  mechanics 
class  in  the  Burlington  Area  Vocation 
School -one  of  the  few  in  the  coun- 
try-has rebuilt  a  .severely  damaged 
helicopter  salvaged  from  the  Korean 
war  The  .school  has  another  program 
which  combines  both  education  and 
community  service.  In  a  creative  effort 
to  confront  the  rising  costs  of  housing 
in  the  area,  vocational  students  work 
cooperatively  to  build  low-income 
housing  projects.  This  effort  not  only 
gives  students  a  hands-on  work  experi- 
ence. It  also  provides  a  very  needed 
service  to  our  community. 

In  both  of  these  classes  and  all  the 
others  from  stone  cutting  to  auto  me- 
chanics to  culinary  classes— students 
are  working  with  the  real  thing.  Real 
cars  are  fixed,  real  helicopters  are  re- 
built, real  food  is  prepared  and  .served 
to  real  customers,  and  real  graute  is 
used  to  cut  real  headstones  and  monu- 
ments. 

Clearly,     vocational    education     has 


prove  the  conditions  and  potential  for     changed.  It  is  preparing  students  — not 


Indian  and  Native  Hawaiian  vocational 
education. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  happy  to  yield  such  time  as  the 
Senator  from  Vermont  may  desire 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  President,  I  ap 
preciate    the   Senator   yielding.    I    am 
certainly  here  in  support  of  the  act 
There  are  serious  problems  in  the  area 
of  vocational  education. 

Mr.  President,  I  support  S.  1109.  a 
bill  to  amend  the  Carl  D.  Perkins  Vo- 
cational Education  Act.  I  commend  my 
colleagues  Senators  Pell  and  Kasse 
BAUM  of  their  success  in  crafting  a  bi 
partisan  bill. 

Vocational  education  has  been  re 
ferred  to  as  the  latchkey  kid"  of  the 
educational  system.  Often  neglected  in 
budget   packages   and   left   behind   by 


for  hobbies    but  for  real  work  experi- 
ence. 

But  the  classes  for  students  are  not 
the  only  changes  which  are  cccuring. 
In  an  effort  to  bring  qualified  individ- 


certification.  Individuals  working  in 
relevant  businesses  who  wish  to 
become  teachers  but  cannot  afford  the 
time  to  return  to  university  classes  can 
begin  their  certification  process 
through  the  Mentor  Program. 

The  subcommittee  adopted  my 
amendment  to  the  Perkins  Act  to  en- 
courage mentor  programs.  Grants  will 
be  made  on  a  competitive  basis  to  in- 
stitutions of  higher  education  which 
offer  comprehensive  programs  in 
teacher  preparation.  Finding  and  re- 
taining qualified  teachers  is  a  problem 
nationwide— this  program  offers  a 
means  of  upgrading,  recruiting  and  re- 
taining teachers  for  vocational  study. 

States  across  the  country  are  em- 
barking on  similar  programs.  Such 
dedication  and  innovation  has  kept  vo- 
cational education  successful  in  keep- 
ing at  risk  students  in  school.  Voca- 
tional education  has  encouraged  and 
targeted  the  disadvantaged  and  those 
with  disabilities.  It  has  encouraged  sex 
equity  and  nontraditional  employment 
opportunities  for  women  as  well  as 
training  for  dislocated  homemakers 
and  other  adult  populations. 

Yet.  even  with  such  reform,  recent 
reports  allege  that  the  U.S.  education 
system  unfairly  favors  its  college- 
bound  students  over  those  unlikely  to 
attend  a  traditional  college.  Some  re- 
ports conclude  that  Federal,  State, 
and  local  governments,  and  private 
entities  spend  $45  billion  a  year  subsi- 
dizing college  students,  but  no  more 
than  $7  billion  annually  on  postsec- 
ondary training  of  those  who  don't  go 
to  traditional  colleges. 

S.  1109  puts  the  Federal  Govern- 
ment firmly  on  the  record  in  favor  of 
improving  our  vocational  education 
system.  It  dramatically  changes  the 
current  Perkins  Vocational  Education 
Act  in  a  number  of  important  respects. 

First,  it  adapts  old-line  vocational 
programs  to  meet  the  needs  of  our 
future  work  force.  It  places  a  strong 
emphasis  on  the  integration  of  aca- 
demic and  vocational  curricula  which 
is   essential    not    only    to    reduce    the 


uals  from  business  and  relevant  fields    stereotype  of  vocational  education  as  a 


into  vocational  classrooms.  Vermont 
has  embarked  upon  an  alternative 
teacher  training  program. 

The  Vermont  Mentor  Program  en- 
courages highly  qualified  teachers  to 
serve  as  mentors  to  less  experienced 
teachers.  This  program  has  been  suc- 
cessful in  helping  instructors  upgrade 
their  leaching  competencies  via  the 
mentor  teacher  as  well  as  attract  indi- 
viduals who  were  formerly  employed 
or  are  currently  employed  in  business 
to  become  vocational  education  teach- 
ers. 

Essentially,  this  program  provides 
teacher    training     in    the    classroom. 


nonacademic  track  but  also  to  ensure 
that  our  work  force  is  adequately  pre- 
pared for  the  challenges  of  the  future. 
The  bill  also  takes  a  dramatic  depar- 
ture from  past  bills  by  eliminating  the 
set-asides  for  special  populations. 
While  the  specific  monetary  set-asides 
have  been  abolished  the  commitment 
to  these  populations  are  not.  Perkins 
funds  serve  fouf-  important  popula- 
tions: economically  disadvantaged,  dis- 
abled. limited-English  proficient,  and 
men  and  women  with  interests  in  non- 
traditional  jobs.  S.  1109  allows  for 
flexibility  of  funding  while  providing 
for  the  necessary  accountability  meas- 
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ures  to  ensure  that  the  populations 
are  served. 

The  bill  acknowledges  that  Federal 
funds  must  continue  to  be  targeted  to 
the  disadvantaged.  Federal  funds 
make  up  only  10  percent  of  total  voca- 
tional education  funding:  the  money 
available  must  therefore  reach  those 
most  at  need.  S.  1109  achieves  that 
mandate  by  directing  money  according 
to  our  chapter  1  count  which  serves 
the  economically  disadvantaged. 

The  formula  in  S.  1109  has  been  cre- 
ated in  order  to  safeguard  the  direct- 
ing of  funds  to  area  vocational  centers. 
While  both  the  House  and  Senate  ver- 
sions of  reauthorization  provide  that 
funds  be  directed  to  the  local  level.  S. 
1109  ensures  that  funds  may  go  either 
to  area  vocational  centers  or  local  edu- 
cation agencies.  This  provision  has  al- 
lowed Vermont,  which  has  adopted  a 
system  of  area  vocational  centers  be- 
cause of  its  rural  nature,  to  better  use 
funds  and  serve  its  population. 

The  bill  establishes  a  tech-prep  pro- 
gram to  develop  consortia  linking  local 
education  agencies  or  area  vocational 
centers  with  community  colleges  or 
postsecondary  vocational  technical 
schools  to  offer  a  2-year  degree  or  ap- 
prenticeship program.  These  partner- 
ships offer  a  degree  or  certificate  pro- 
gram in  a  condensed  timeframe  to  en- 
courage students  to  remain  in  school 
and  force  institutions  to  work  together 
to  reduce  duplication  of  classwork. 

Our  world  is  rapidly  changing  and 
the  future  needs  of  our  work  force  will 
be  great.  Greater  skills  will  be  re- 
quired to  remain  competitive  and  voca- 
tional education  is  geared  to  handle 
such  training.  S.  1109  further  encour- 
ages this  goal. 

What  remains  to  be  done  is  to  edu- 
cate our  society  that  vocational  educa- 
tion is  not  for  those  unwilling  or 
unable  to  go  on  to  a  traditional  4-year 
institution  of  higher  education— is  a 
viable  and  worthy  choice  and  essential 
to  maintaining  America's  competitive 
edge  in  the  future. 

Mr.  President,  I  am  strongly  in  favor 
of  this  bill.  I  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
commend  the  Senator  from  Vermont 
for  his  work  in  education  on  the  Labor 
Committee.  It  has  been  very  valuable 
to  us  in  shaping  the  legislation,  and  I 
appreciate  it. 

Mr.  JEFFORDS.  I  appreciate  the 
grand  words.  The  Senator  has  done  an 
outstanding  job,  along  with  the  chair- 
man of  the  subcommittee,  and  I 
deeply  appreciate  the  cooperation  and 
efforts  they  have  given  us. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  happy  to  yield  the  Senator  from 
Minnesota  however  much  time  he  may 

wish. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  speak  on  the  Carl  D.  Per- 
kins Vocational  Education  Act  Amend- 
ments of  1989.  S.  1109. 


I  believe  that  this  act  on  balance  im- 
proves the  vocational  education  pro- 
gram. It  better  coordinates  high 
school  vocational  programs  with  post- 
secondary  institutions,  increases  re- 
search on  vocational  education  and 
fosters  local  control. 

However,  Mr.  President,  the  bill,  in 
my  opinion,  has  two  serious  shortcom- 
ings. First,  it  states  that  no  grant 
under  the  allocation  formula  shall  be 
less  than  $25,000.  While  I  know  that 
the  bill  allows  local  school  districts  to 
form  consortia  in  order  to  meet  the 
minimum  grant  threshold,  in  doing  so 
it  will  undoubtedly  force  several  small 
school  districts  to  combine  programs 
to  receive  these  funds.  For  this  reason. 
I  hope  that  the  House  figure  of  $5,000 
will  prevail  in  conference. 

My  State  of  Minnesota  has  numer- 
ous school  districts  that  will  have  to 
combine  programs.  I  believe  that  this 
provision  does  not  take  into  account 
the  fact  that  many  small  schools  have 
excellent  vocational  education  pro- 
grams. It  also  overlooks  the  fact  that 
large  rural  States  like  Miruiesota  may 
have  to  transport  students  over  long 
distances  to  the  next  school.  I  do  not 
believe  that  riding  on  a  schoolbus  is  a 
good  way  to  use  the  academic  day. 

Minnesota  does  an  excellent  job  of 
educating  its  youth.  We  have  the 
highest  graduation  rate  in  the  Nation, 
over  90  percent,  and  ranks  third  in  the 
American  College  Testing  [ACT]  Pro- 
gram. In  fact,  Mr.  President,  66.5  per- 
cent of  Minnesota's  1988  graduates  en- 
rolled in  a  postsecondary  education 
program.  That's  higher  than  the  high 
school  graduation  rate  in  several 
States. 

I  do  not  believe  we  should  enact  leg- 
islation that  will  hamper  schools  oper- 
ating successful  programs.  I  have 
always  supported  local  control  and  be- 
lieve that  a  one-size-fits-all  program 
from  Washington  is  a  poor  way  to 
draft  legislation. 

The  second  flaw  in  this  bill  is  the 
mandate  that  States  must  spend  at 
least  65  percent  of  their  Federal  voca- 
tional education  moneys  on  secondary 
programs.  I  recognize  that  the  intent 
of  the  legislation  is  to  reduce  the  drop- 
out rate  and  to  ensure  that  more  stu- 
dents receive  better  vocational  train- 
ing in  high  school,  but  it  takes  away 
the  flexibility  of  a  SUte  to  use  its 
funds  in  a  way  that  best  serves  its  stu- 
dents. 

Minnesota  spends  91  percent  of  its 
vocational  education  funds  on  its  post- 
secondary  program.  This  bill  will 
almost  completely  reverse  the  funding 
of  our  vocational  program.  My  distin- 
guished colleague  from  Minnesota 
[Mr.  DuRiaraERGER]  serves  on  the 
Labor  and  Hvunan  Resources  Commit- 
tee, and  has  worked  long  and  hard  to 
eliminate  this  funding  mandate.  While 
he  has  convinced  the  committee  to 
modify  the  funding  formula,  he  has 
not  been   able  to  convince   them   to 


follow   current  law,   which   gives  the 
State  full  discretion. 

Senator  Durenberger  and  I  have 
been  working  together  to  amend  the 
bill  so  States  that  meet  certain  re- 
quirements will  have  discretion  over  50 
percent  of  their  funds.  The  amend- 
ment fiirther  allows  the  Secretary  of 
Education  to  establish  a  demonstra- 
tion project  for  five  States  that  have 
successful  secondary  and  postsecond- 
ary vocational  education  programs, 
and  would  be  adversely  effected  by  the 
bill's  funding  formula.  These  five 
States  would  have  discretionary  con- 
trol over  65  percent  of  their  vocational 
education  funds.  I  am  happy  that  the 
committee  has  adopted  this  proposal. 

But  Mr.  President,  this  bill's  funding 
formula  is  still  a  step  back  for  my 
State.  In  fact,  at  least  12  other  States 
would  also  have  to  alter  their  fxmding 
allocations  in  some  way.  The  House 
has  passed  its  vocational  education  bill 
which  maintains  the  current  State  dis- 
cretion. 

I  am  going  to  vote  for  the  reauthor- 
ization of  the  Carl  D.  Perkins  Voca- 
tional Education  Act  amendments  of 
1989.  The  committee  has  accepted  lan- 
guage which  improves  the  bill,  but  I 
would  urge  my  Senate  colleagues  who 
participate  in  the  conference  to  recede 
to  the  House  on  two  issues;  the  mini- 
mum grant  level  of  $5,000  and  State 
discretion  on  the  distribution  of  voca- 
tional education  funds. 
I  thank  you.  Mr.  President,  and  I 

yield  the  floor.  

The  PRESIDING  OFFICER  (Mr. 
Gore).  Who  yields  time? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  a  state- 
ment by  Senator  Grassley  be  printed 
in  the  Record.  Unfortunately,  he  is 
absent  today  due  to  a  death  in  his 
family. 

•  Mr.  GRASSLEY.  Mr.  President, 
there  is  an  old  Malay  proverb  that 
says  "Clapping  only  with  the  right 
hand  will  not  produce  a  noise." 

In  much  the  ssime  way  that  you 
must  have  two  hands  to  generate  ap- 
plause, high  schools  and  community 
colleges  need  to  cooperate  and  work 
together  to  prepare  our  young  people 
for  the  vast  technological  challenges 
which  lie  ahead  in  employment  oppor- 
tunities. 

The  need  for  bridging  the  gap  is 
clear  for  several  reasons. 

The  Department  of  Labor  estimated 
that  the  fastest  growing  jobs  in  this 
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country    requirt'   some   tf-rhnica.!    litir 
acy 

WhiU'  most  of  us  support  such  tech 
nological    advances,    if   current    trends 
continue,  we  may  find  ourselves  with 
out    an    educated,    experienced    labor 
force  to  assume  the  positions 

Meanwhile,  each  year  1  millior;  of 
our  hiKh  .school  student.s  drop  out  of 
school  and  subsequently  many  end  up 
dependent  on  public  a-ssistance. 

Clearly,  there  must  be  a  solution 
which  would  adtlress  both  concern.'^: 
Joblessne.s-s  and  the  prospective  lack  of 
trained  professionals  in  technological 
fields. 

This  gap  ha.s  been  getting  much  at- 
tention recently,  and  today  there  is  an 
answer— and  a  good  answer  — within 
this  bill 

It  has  been  dubbed  the  Tech-Prep 
Education  Act,  and  I  was  pleased  to 
have  been  the  first  cosponsur  to  sign 
on  after  its  introduction  by  my  col- 
leagues.   Senator    Pell    and    Senator 

COCHRA.N 

It  establishes  a  program  of  grants  to 
local  .school  districts  and  community, 
colleges  for  cooperative  and  shared 
programs  in  technical  education 

The    grants    would    fund    programs 
and  projects  that  establish  joint  edu 
cation  and  job  preparation  ventures. 

Tech  prep  will  foster  cooperation  be- 
tween secondary  community  and  tech 
meal  schools  in  order  to  increase  ttie 
number  of  technically  trained  workers 
and.  in  turn,  spark  a  new  interest 
among  young  people  in  education  and 
thus  reduce  the  dropout  rate. 

In  short,  tech  prep  is  a  fresh  and  e.\- 

fing  approach  to  keeping  the  kids  in 
school  who  othen*-ise  miglit  walk  ont 
the  door  without  sufficient  training  to 
support  their  livelihood. 

With  this  legislation,  we  als>)  have  a 
wonderful  opportunity  to  reach  out  to 
many  who  miglit  never  be  inspired  to 
study  past  high  school. 

Tech-prep  focuses  on  this  specific 
group  of  students  who  perhaps  do  not 
have  a  real  understanding  of  their 
future  — young  people  who  need  a  little 
extra  directiori  and  encouragement. 

This  program  will  make  it  possible 
for  high  schools  and  community  col- 
leges to  join  hands,  creating  a  differ 
ent  kind  of  future  for  our  young 
people  and  for  their  society 

Before  yielding  the  floor.  I  would 
also  like  to  express  my  appreciation  to 
my  colleagues— Senator  Durenbercer 
and  Senator  Pell— for  working  out  an 
agreement  on  the  funding  allocation 
between  secondary  and  postsecondary 
programs. 

The  waiver  system  would  give 
States,  like  Iowa,  with  a  low  high 
school  dropout  rate,  the  option  of  ap 
plying  more  funds  to  the  postsecond 
ary  level  of  education,  if  the  State 
qualifies  for  waivers  authorized  in  the 
amendment. 

I  applaud  the  compromise  and  the 
work  of  my  colleagues. 


I  am  happy  that  wf  will  be  able  to 
retain  some  of  the  current  flexibility 
which  enables  States  to  address  the 
needs  and  conditions  which  are 
unique  » 

Mr  PX)WLfc:R.  Mr  President.  I  rise 
m  support  of  the  reauthorization  of 
vocational  education.  For  over  70 
years,  vocational  education  ha.s  been 
an  e.ssential  part  of  our  educational 
system.  This  kind  of  education  is  more 
important  today  then  ever  before. 

P'or  many  young  people,  a  traditu)n 
al  college  education  does  not  fit  their 
needs  or  desires.  Over  60  percent  of 
our  young  people  will  never  attend  col 
lege,  and  a  higher  percentage  will 
never  complete  college  Vocational 
education  gives  these  young  people  an 
opportunity  to  be  trained  and  pre- 
pared for  productive  and  fulfilling  ca- 
reers in  the  w(irk  force. 

Vocational  education  is  extremely 
important  to  our  economy.  .As  our  soci- 
ety continues  to  become  more  techno- 
logically advanced,  it  is  essential  that 
our  educational  programs  effectively 
prepare  future  workers  in  this  new 
technology.  Vocational  education 
allows  students  to  enter  the  Aork 
force  already  knowledgeable  in  the 
skills  needed  for  these  technical  jobs. 

Vocational  education  is  also  impor- 
tant in  retraining  individuals  who  are 
already  in  the  work  force  It  is  esti- 
mated that  the  average  vvorker  will 
change  jobs  at  least  five  times  durint; 
his  working  career,  and  each  new  job 
will  involve  the  learning  of  new  skills. 
Keeping  our  work  force  updated  on 
the  skills  required  for  the  latest  in 
changing  technology  is  absolutely  es- 
sential U  we  are  to  effectively  compete 
in  the  international  marketplace  in 
the  21st  century 

Vocational  education  can  al.so  play  a 
role  in  rural  economic  development. 
We  have  all  spoken  many  times  about 
the  economic  development  needs  of 
our  rural  areais.  If  the  rural  areas  in 
Georgia  and  thrf)ughout  the  Nation 
are  to  lure  more  busine.ss  and  industr\ 
to  their  communities,  they  must  have 
trained  workers  ready  to  be  employed 
Vocational  education  is  essential  in 
reaching  this  goal 

This  reauthorization  makes  neces- 
sary changes  in  vocational  education 
programs  Studies  over  the  last  several 
years  have  shown  that  currently  Fed- 
eral vocational  education  dollars  are 
not  being  efficiently  spent.  This  legis- 
lation does  a  good  job  m  ensuring  that 
we  get  the  most  from  our  Federal  re 
sources  in  this  area. 

The  bill  targets  the  people  who  can 
benefit  from  vocational  education  the 
most  low  income  and  disabled  indi- 
viduals, single  parents,  and  displaced 
homemakers.  The  bill  authorizes  ef- 
fective new  programs,  such  as  tech- 
prep  Finally,  the  bill  for  the  first  time 
would  send  vocational  secondary  edu- 
cation funds  directly  to  local  school 
districts,    where    the    educators    know 


best  how  to  use  the  funds  to  meet  the 
needs  of  their  local  areas. 

I  am  very  pleased  that  this  legisla- 
tion has  reached  the  floor,  and  I  am 
confident  that  our  vocational  educa- 
tion programs  will  build  on  their 
strong  tradition  and  effectively  train 
the  working  men  and  women  of  this 
country  for  productive  careers  in  our 
rapidly  changing  economy, 

Mr  CONRAD.  Mr.  President.  I  rise 
to  support  the  Carl  D.  Perkins  Voca- 
tional Education  Act  Amendments  of 
1989.  Vocational  education  is  one  of 
the  best  examples  of  education  pro- 
grams that  make  a  profound  differ- 
I'lice  m  students'  lives.  Increasing 
America's  productivity  and  competi- 
livene.ss  should  be  our  top  domestic 
priority.  With  todays  shift  to  a  high 
ti'chnology  and  service-oriented  econo- 
my, new  challenges  are  clearly  ahead 
for  vocational  education.  This  reau- 
thorization meet.s  those  challenges  by 
increasing  the  emphasis  on  the  inte- 
gration of  academic  and  occupational 
skills. 

With  an  enrollment  of  nearly  70,000 
m  North  Dakota,  vocational  education 
programs  reach  19  million  students  na- 
tionwide Vocational  education  is  a 
very  dynamic  force  in  my  State.  Pro- 
grams address  the  rural  nature  of  the 
State  by  offering  cooperative  arrange- 
ments between  school  districts.  The 
multidistrict  centers  in  North 
Dakota— located  m  Jamestown.  Valley 
City,  Oakes,  Wahpeton,  Grafton,  and 
Devils  Lake— provide  high  quality 
services  to  small  school  districts.  I  had 
the  privilege  of  visiting  the  Lake  Area 
Vocational  Center  in  Devils  Lake,  ND 
on  March  13.  I  was  very  impressed  by 
the  facility  and  the  array  of  programs 
offered  to  students.  This  would  not  be 
possible  without  the  Perkins  Act. 

Federal  funding  provides  only  13 
percent  of  the  cost  of  vocational  edu- 
cation in  North  Dakota,  but  it  is  a  very 
crucial  13  percent  Federal  funds  spell 
the  difference  between  providing  the 
biisics  and  the  ability  to  be  innovative 
and  meet  emerging  demands.  As  the 
economy  of  North  Dakota  has  de- 
clined, vocational  education  programs 
have  been  able  to  fill  in  some  of  the 
gaps,  easing  the  transitions  to  new- 
jobs  for  those  who  must  change  ca- 
reers. 

Vocational  education  programs  in 
my  State  strive  to  adapt  to  changes  in 
employment  opportunities  providing 
excellent  training  for  emerging  occu- 
pations. In  addition,  the  program  pro- 
vides quality  retraining  programs  with 
special  emphasis  on  adults  at  risk  who 
have  been  displaced  due  to  the  recent 
sluggishness  in  the  North  Dakota 
economy. 

The  bill  makes  essential  resources 
available  to  Indian  vocational  educa- 
tion programs  by  increasing  the 
Indian  set-aside  from  1.5  to  2  percent. 
These  funds  will  support  programs  in- 
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stituted  by  tribes,  secondary  schools 
operated  by  the  Bureau  of  Indian  Af- 
fairs, and  native  Hawaiians.  In  addi- 
tion, language  has  been  incorporated 
into  the  bill  which  prioritizes  grants 
for  vocational  education  programs  of- 
fered by  these  important  institutions. 

One  such  institution.  United  Tribes 
Technical  College,  is  located  in  Bis- 
marck. United  Tribes,  which  was 
founded  in  1969,  has  a  10-year  average 
placement  rate  of  80  percent.  An  aver- 
age of  275  adult  students  and  180  chil- 
dren from  as  many  as  39  reservations 
pass  through  its  doors  from  August  to 
May  of  each  year. 

The  bill  will  also  assure  that  tribally 
controlled  community  colleges  will  re- 
ceive assistance  under  the  act.  The 
impact  of  tribal  community  colleges 
on  reservation  life  was  recently  docu- 
mented by  the  Carnegie  Foundation 
for  the  Advancement  of  Teaching. 
Carnegie  also  highlighted  the  fact 
that  these  institutioris  have  made  a 
difference  in  the  fax;e  of  harsh  condi- 
tions. They  are  forced  to  survive  with 
less  than  half  the  per-pupil  funding  of 
small  State  institutions,  and  with  less 
than  one-sixth  of  the  funding  per  stu- 
dent provided,  for  example,  to  Howard 
University. 

I  have  seldom  seen  institutions  make 
such  an  impact  despite  such  limited 
resources.  However,  the  ability  of 
these  institutions  to  carry  out  their 
mission  has  been  hampered  by  inad- 
equate funding  and  unnecessary  Fed- 
eral restrictions.  This  bill  will  help 
ensure  that  these  institutions  can  con- 
tinue to  fill  a  most  vital  educational 

need. 

I  wish  to  acknowledge  the  invaluable 
work  of  Senators  Burdick,  Bingaman, 
DoMENici,  Daschle,  and  Inouye  on 
this  portion  of  the  bill.  I  also  wish  to 
thank  Senator  Pell  and  his  staff  for 
their  willingness  to  accommodate  my 
concerns  regarding  the  ability  of  tribal 
community  colleges  to  take  advantage 
of  the  act. 

The  State  leadership  provision  in 
the  bill  is  also  essential  for  North 
Dakota.  Statewide  planning  and 
projects  are  crucial  in  a  small  State. 
The  flow  of  funds  to  local  teachers  for 
curriculum  development  is  necessary 
to  avoid  duplication  and  assure  that 
teachers  throughout  North  Dakota 
are  able  to  take  advantage  of  Informa- 
tion and  projects.  I  endorse  that  provi- 
sion In  the  bill. 

The  tech-prep  provision  of  the  bill 
provides  the  necessary  emphasis  on 
these  2-plus-2  models.  The  great  need 
for  more  highly  qualified  craftspeople 
makes  this  component  indispensable. 
The  partnerships  between  secondary 
and  postsecondary  schools  allow  a  co- 
hesive program  for  those  who  want  it. 
Clearly  this  provision  will  be  of  great 
assistance  to  North  Dakota  schools 
which  have  such  programs. 

I  am  pleased  to  support  this  bill  and 
look  forward  to  its  speedy  enactment. 


Mr.  MACK.  Mr.  President,  I  would 
like  to  state  for  the  record  that  I  sup- 
port the  final  passage  of  the  Carl  D. 
Perkins  Education  Act.  S.  1109,  even 
though  I  was  unable  to  be  present  for 
the  vote. 

Vocational  education  is  an  important 
element  of  our  Nation's  educational 
system.  A  well-educated  work  force  is 
essential  to  maintaining  America's  eco- 
nomic vitality  and  competitiveness  in 
the  world  market.  I  am  proud  to  repre- 
sent a  State  which  has  an  84-percent 
statewide  average  job  placement  rate 
from  vocational  education  schools. 

Mr.  ADAMS.  Mr.  President,  I  want 
to  express  my  support  for  this  bill  and 
my  thanks  to  Senators  Kennedy  and 
Pell  for  their  leadership  in  this  very 
important  area  of  vocational  educa- 
tion. 

Vocational  education  is  a  critical 
component  of  a  national  strategy  to 
prepare  people  for  the  jobs  of  the 
future.  It  must  become  an  integral 
part  of  the  effort  to  revitalize  our  edu- 
cational system.  It  is  central  to  an 
effort  to  reach  out  to  the  at-risk  popu- 
lation in  our  secondary  schools  and 
keep  them  from  dropping  out. 

The  bill  before  us  contains  many 
worthwhile  reforms.  While  the  Feder- 
al vocational  dollar  constitutes  only  10 
percent  of  overall  national  vocational 
education  spending,  it  is  often  critical- 
ly important  to  irmovation  and  to  posi- 
tive change  in  vocational  education  ef- 
forts around  the  Nation. 

Changes  included  in  this  bill  are 
generally  strongly  supported  by  the 
Washington  State  Council  on  Voca- 
tional Education.  This  council  includes 
representatives  from  our  Office  of  the 
Superintendent  of  Public  Instruction, 
the  State  Board  for  Community  Col- 
lege Education,  the  State  Board  for 
Vocational  Education,  the  State  Coun- 
cil on  Vocational  Education,  and  the 
Washingrton  Vocational  Association. 

The  issue  which  has  caused  some 
difficulty  in  our  State  has  been  the 
mandate  included  in  the  committee 
bill  to  allocate  funds  between  second- 
ary and  postsecondary  institutions. 
Under  the  committee-approved  bill. 
States  are  required  to  allocate  between 
65  and  75  percent  of  their  Federal  vo- 
cational education  dollars  to  second- 
ary schools  and  between  25  and  35  per- 
cent to  postsecondary  institutions.  In 
Washington  State  we  currently  allo- 
cate 68  percent  of  our  Carl  Perkins 
money  to  postsecondary  institutions 
and  32  percent  to  secondary  institu- 
tions. Thus,  adoption  of  the  commit- 
tee position  on  this  issue  would  re- 
quire extensive  changes  in  the  use  of 
Federal  vocational  education  dollars  in 
Washington  State. 

Since  committee  action  on  this  bill,  I 
have  talked  in  great  detail  with  indi- 
viduals from  both  the  secondary  and 
postsecondary  institutions  in  my 
State.  What  I  have  learned  is  that 
both  would  welcome  some  additional 


flexibility  at  the  State  level  in  deter- 
mining the  allocation  of  these  re- 
sources between  secondary  and  post- 
secondary  vocational  education  ef- 
forts. As  a  result,  I  want  to  express  my 
support  for  the  compromise  which  is 
being  put  forth  during  floor  debate  on 
this  issue.  I  know  hard  work  went  into 
the  development  of  this  compromise.  I 
want  to  especially  thank  Senators 
Kennedy  and  Pell  for  working  with 
me  to  fashion  a  compromise  which 
takes  all  interests  in  account. 

The  compromise  achieves  the  goal  of 
added  flexibility  for  the  States.  Under 
this  provision,  a  State  can  seek  a 
waiver  from  the  Secretary  of  Educa- 
tion on  the  65-35  mandated  split  in 
the  committee  bill  to  go  to  as  much  as 
a  50-50  split  between  secondary  and 
postsecondary  institutions.  In  addition 
to  this,  five  States  can  seek  to  conduct 
demonstration  projects  in  their  States 
wherein  they  would  be  permitted  to  al- 
locate as  much  as  65  percent  to  post- 
secondary  spending. 

Throughout  debate  on  this  bill,  I 
have  been  concerned  that  the  changes 
we  make  are  sensible  for  all  States. 
This  added  flexibility  included  in  this 
compromise  should  help  us  achieve 
that  goal. 

This  is  an  important  bill.  I  hope  that 
we  will  pass  it  quickly  and  move  into 
conference  with  the  House  without 
delay.  If  we  are  to  be  in  the  best  posi- 
tion to  begin  to  implement  the  re- 
forms in  this  bill  in  the  next  fiscal 
year,  we  should  have  a  bill  to  the 
President  for  his  signature  prior  to 
action  by  the  Appropriations  Commit- 
tees this  year. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  in  support  of  S.  1109.  legis- 
lation to  reauthorize  the  Carl  Perkins 
Vocational  Education  Act.  I  also  want 
to  commend  Senator  Pell,  the  chair- 
man of  the  Senate  Subcommittee  on 
Education,  Arts,  and  Humanities,  and 
Senator  Kassebaum,  the  subcommit- 
tee's ranking  minority  member,  for 
their  exceUent  leadership  today.  They 
are  the  skilled,  dedicated  architects  of 
our  united  effort  to  ensure  that  voca- 
tional education  and  training  in  the 
United  States  is  of  the  highest  quality 
possible. 


I.  INTRODOCTION 

This  bill  will  lead  to  dramatic  and 
important  changes  in  the  delivery  of 
Federal  vocational  education  assist- 
ance. And  in  so  doing,  it  will  help 
ensure  that  our  Nation's  work  force 
has  access  to  the  education  and  skills 
needed  to  be  successful  in  the  competi- 
tive world  of  the  21st  century. 

In  that  world,  the  key  to  success  will 
be  education,  so  I  am  pleased  that  this 
legislation  embodies  the  idea  that  vo- 
cational education  is  not  simply  job 
training.  It  is  education  and  training. 

Without  a  good,  solid  education,  the 
youth  of  today  will  be  unable  to  com- 
pete for  the  jobs  of  the  21st  century. 
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And  without  maximum  participation 
in  the  work  force  by  all  our  citizens, 
our  Nation's  social  and  economic 
structure  will  suffer  untold  damage 

Indeed,  by  the  end  of  this  decade,  es 
timates  are  that  85  percent  of  new  en 
trant,s  into  the  work  force  will  be 
women  and  minorities— a  report  of  the 
Hudson  Institute,  entitled  Work 
Force  2000."  And  in  my  home  State  of 
New  Me.xico.  that  statistic  is  ea.sy  to 
believe.  According  to  1980  census  data, 
nearly  37  percent  of  our  population 
was  Hispanic  10  years  ago  and  nearly 
10  percent  was  native  American  In 
our  public  schools  today,  well  more 
than  half -about  57  percent -of  the 
students  in  grades  K-12  are  minori- 
ties- National  Center  for  Education 
Statistics. 

Clearly,  their  success  will  be  the 
strength  of  our  future  economic  com- 
petitiveness But  in  our  efforts  to 
ensure  their  success,  we  must  be  ever 
cognizant  of  their  unique  needs,  both 
individually  and  culturally. 

The  two-part  vocational  education 
strategy  contained  in  S.  1109  conveys 
this  sensitivity,  and  thus  provides  the 
opportunity— at  this  critical  time  in 
our  Nation's  history  — to  expand  US 
productivity  and  ingenuity  Important 
ly.  the  strategy  focuses  on  promoting 
state-of-the-art  programs  and  ensuring 
that  needy  populations  have  access  to 
them 

ri     I  NDM.N  VOC-ED  PROVISIONS 

Mr  President.  I  would  like  to  speak 
for  a  moment  about  some  specific  pro- 
visions of  the  bill— provisions  dealing 
with  native  American  vocational  edu 
cation,  which  exemplify  both  tl^t-^e 
strategies. 

I  must  begin  by  extending  my  deep 
gratitude  to  Senator  Pell  and  his  .-itaff 
for  their  enthusiastic  willingness  to  in- 
clude these  provisions  in  this  land- 
mark bill.  I  and  the  native  Americans 
in  New  Mexico  and  throughout  the 
country  are  indebted  to  the  Senator 
from  Rhode  Island  for  his  efforts  on 
our  behalf 

The    provisions    I    am    speaking    of 
originally  were  introduced  by  me  and 
several  of  my  distinguished  colleagues 
as  S.  496.  the  Indian  Vocational  Edu 
cation  Act. 

I  introduced  this  legislation  in  both 
the  100th  and  101st  Congresses  with 
my  distinguished  colleagues.  Senator 
iNOtJYE,  chairman  of  the  Select  Com 
mittee  on  Indian  Affairs,  and  Senators 
DoMENici.  Conrad,  and  Burdick. 

The  Select  Committee  on  Indian  Af 
fairs,  with  Senator  Conrad  chairing, 
held  a  hearing  on  S.  496  and  native 
American  vocational  education  last 
fall,  at  which  I  had  the  honor  of  testi- 
fying. The  commitment  demonstrated 
by  Senator  Conrad.  Senator  Inouye. 
Senator  BtJRDicK,  and  all  the  members 
of  the  Select  Committee  to  improving 
education  opportunities  for  native 
Americans   is   truly   admirable,   and   I 


commend  each  one  of  them  and  their 
fine  staffs. 

By  including  S.  496  in  this  reauthor- 
ization bill  and  making  the  native 
American  provisions  effective  as  of  Oc- 
tober 1.  1990.  we  are  ensuring  more 
natue  Americans  of  their  right  to  a 
quality  vocational  education.  And  as  I 
stated  earlier,  this  is  a  vitally  impor- 
tant goal  for  Indian  people  and  for  our 
entire  Nation  a.s  we  prepare  for  the 
internationally  compt'titiM'  economy 
of  the  21st  century 

Native  American  people,  like  all  mi 
nority  groups,  are  growing  in  number. 
Yet  tragically,  some  of  the  highest  un- 
employment rates  in  the  Nation  are 
recorded  on  their  lands,  and  some  of 
the  highest  high  school  dropout  rates 
are  found  among  their  youths. 

Unfortunately,  the  Indian  tribes  of 
New  Mexico  know  the  personal  pain  of 
these  statistics  too  well. 

The  Navajo  Nation,  the  largest 
Indian  tribe  in  the  United  States  suf- 
fers an  unemployment  rate  of  more 
than  40  percent. 

According  to  the  New  Mexico  De- 
partment of  Education,  more  than  13 
percent  of  our  native  American  stu 
dents  dropped  out  of  high  school 
during  the  1988  89  .school  year.  As  it 
has  been  for  several  years,  this  the 
highest  percentage  of  any  group.  At 
the  same  time,  the  native  American 
college-entrance  rate  remains  woefully 
low. 

These  grim  statistics  must  be  turned 
around  Each  Indian  youth,  no  less 
than  any  other  young  person  in  this 
country,  deserves  the  opportunity  to 
achieve  .vs  much  as  he  or  she  is  able. 

That  IS  why  the  native  American 
pro\isions  of  this  legislation  are  so  im- 
portant. One  component  of  the  bill 
will  authorize  the  establishment  of  a 
national  American  Indian  center  for 
re.search  in  vocational-technical  train- 
ing to  help  tribes  and  tribal  institu- 
tions formulate  important  economic 
development  policies  and  strategies 
and  develop  critical  education  and 
training  programs. 

Importantly,  other  provisions  will 
provide  a  stable,  basic  funding  source 
during  the  upcoming  fiscal  year  and 
beyond  for  the  two  institutions  nation- 
wide that  are  committed  solely  to  pro- 
viding quality  vocational  educational 
opportunities  for  Indian  students— the 
Crownpoint  Institute  of  Technology  in 
New  Mexico,  and  the  United  Tribes 
Technical  College  in  Bismarck,  ND. 

K    CROWNPOINT  INSTITUTE— ADVERSITIES 

These  are  good  schools,  with  impor- 
tant training  opportunities  in  high- 
demand  fields  such  as  accounting, 
computer  technology,  health  care,  ma- 
sonry, carpentry,  and  mechanics. 

They  also  are  schools  operating  on 
meager  budgets,  built  largely  by  the 
Federal  Government,  but  without  Fed- 
eral authorizing  statutes  to  provide 
stable  funding  sources. 


The  problems  they  must  grapple 
with  are  many.  Without  dependable 
funding  from  Federal.  State,  or  tribal 
governments,  the  schools  exist  year  by 
year.  Long  range  planning  is  difficult, 
because  their  administrators  often  do 
not  know  whether  they  will  be  able  to 
operate  into  the  future.  Critical  struc- 
tural repairs  remain  undone  and 
course  curriculum  sometimes  suffers. 
Yet  despite  these  adversities,  these 
two  schools  are  successes. 

B    CROWNPOINT  INSTITUTE- SUCCESSES 

Since  first  opening  its  doors  in  1979. 
Crownpoint  Institute  of  Technology 
has  graduated  more  than  1.200  skilled 
workers  into  the  Nation's  work  force. 
Nearly  all  of  these  graduates  were  un- 
employed and  without  job  skills  when 
they  enrolled  into  Crownpoint. 

Now.  they  have  the  education  and 
training  needed  to  leave  the  welfare 
rolls  forever  and  assume  active  roles  in 
their  tribe's  labor  force  and  in  our  Na- 
tion's future. 

Ill    CONCLUSION 

Mr.  President,  the  native  American 
provisions  are  not  the  only  examples 
in  the  bill  of  the  Senate's  sensitivity  to 
the  variety  of  needs  unique  to  differ- 
ent States  and  groups. 

I  am  pleased  that  Senator  Pell  and 
his  staff  were  willing  to  work  with 
Senator  Durenberger.  myself,  and 
other  interested  Senators  to  ensure 
optimum  flexibility  in  distributing  vo- 
cational education  funding  among  sec- 
ondary and  postsecondary  institutions. 

I  believe  the  balance  struck— which 
would  allow  all  States  to  apply  with 
the  Department  of  Education  for  a 
waiver  to  bring  postsecondary  funding 
up  to  50  percent  and.  in  some  cases,  up 
to  65  percent— is  important  and  justifi- 
able. 

It  is  important  to  ensure  maximum 
State  flexibility  because  of  the  diversi- 
ty of  the  citizenry  of  our  States.  New- 
Mexico's  multicultural  population  is 
unique  in  many  ways  and  our  educa- 
tion system  reflects— and  preserves— 
our  diversity.  Our  vocational  educa- 
tion programs  extend  throughout  our 
88  public  school  districts  and  into  17 
public  postsecondary  institutions.  The 
bulk  of  Federal  vocational  education 
assistance  currently  is  distributed 
among  these  17  2-year  schools. 

With  the  help  of  the  Federal  Gov- 
ernment, our  State  has  developed  an 
outstanding  postsecondary  vocational 
education  network,  and  our  State's 
economy  is  dependent  on  the  educa- 
tional opportunities  the  network  pro- 
vides. It  is  important  to  note  that  95 
percent  of  our  population  lives  within 
25  miles  of  a  postsecondary  school. 

Without  question,  accessible,  afford- 
able vocational  education  is  critical  to 
our  States  and  our  Nation's  future 
work  force.  All  our  people  deserve 
equal  access  to  the  same  basic  educa- 
tion opportunities.  This  legislation 
goes  a  long  way  toward  ensurii^g  that 
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access,  and  once  again,  I  commend 
Senator  Pell  and  Senator  Kassebaum 
for  their  leadership  in  this  important 
reauthorization. 

Mr.  KERRY.  Mr.  President.  I  rise  in 
support  of  S.  1109,  the  Carl  Perkins 
Vocational  Education  Act.  By  ensuring 
adequate  funding  for  important  Per- 
kins programs  through  1995.  this  legis- 
lation will  go  a  long  way  in  providing 
the  kind  of  vocational  training  and 
education  which  has  become  increas- 
ingly necessary  in  today's  work  force. 

A  disturbing  paradox  has  existed  in 
the  United  States  in  recent  years.  The 
increasing  diversification  of  the  Amer- 
ican economy  and  the  increasing  em- 
phasis of  technology  oriented  jobs  has 
created  a  swelling  demand  for  profes- 
sionally trained  workers.  Yet.  as  it  is 
widely  known  and  lamented,  our  ef- 
forts at  educational  system  is  failing 
to  keep  pace  and  is  becoming  increas- 
ingly inadequate.  Thus,  as  the  demand 
for  trained  workers  increases,  the 
supply  is  dwindling. 

S.  1109  seeks  to  reverse  this  damag- 
ing trend.  By  reauthorizing  the  Carl 
Perkins  Vocational  Education  Act,  and 
increasing  the  availability  of  Perkins 
programs,  this  legislation  will  greatly 
increase  the  opportunity  available  to 
those  who  seek  training. 

S.  1109  authorizes  $1.5  billion  in 
fiscal  year  1991  and  such  funds  as  nec- 
essary for  fiscal  years  1992  through 
1995  for  vocational  education  pro- 
grams. In  addition,  it  increases  the 
scope  and  effectiveness  of  these  pro- 
grams by  directing  secondary  school 
vocational  education  funds  directly  to 
local  educational  providers. 

In  enabling  States  to  improve  the 
quality  of  numerous  vocational  educa- 
tion programs,  S.  1109  seeks  to  stem 
the  dropout  crisis  at  the  secondary 
level  and  enable  schools  to  graduate 
an  increasing  number  of  students  with 
marketable  skills. 

Mr.  President,  at  a  time  when  work 
force  quality  is  of  major  concern  to 
every  American,  we  simply  must  do  a 
better  job  of  training  our  workers  if 
we  are  going  to  compete  in  the  global 
marketplace.  Failure  to  meet  this  chal- 
lenge would  result  in  a  decline  in  our 
standard  of  living  that  we  cannot  tol- 
erate. I  see  vocational  education  as 
having  a  central  role  in  meeting  our 
work  force  preparation  needs  and  se- 
curing our  economic  position  in  the 
world  for  decades  to  come. 

I  urge  my  colleagues  to  support  the 
passage  of  the  Carl  Perkins  Vocational 
Education  Act. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  S.  1109,  the  Carl  D. 
Perkins  Vocational  Education  Act 
Amendments  of  1990.  My  colleague 
from  Rhode  Island,  Senator  Pell,  de- 
serves the  utmost  praise  for  his  leader- 
ship on  this  important  legislative  ini- 
tiative. When  the  United  States  can 
least  afford  to  lose  its  competitive 
edge,  when  the  United  States  can  least 


afford  an  unskilled  work  force,  I  have 
joined  members  of  the  Labor  and 
Human  Resources  Committee  in  sup- 
porting efforts  to  dramatically  alter 
the  Federal  role  in  vocational  and 
technical  education. 

The  changes  outlined  in  S.  1109  are 
the  results  of  months  of  research, 
hearings,  and  deliberations.  Through- 
out the  process  there  has  been  a 
strong  bipartisan  effort  to  redefine 
the  Federal  role  in  vocational  educa- 
tion. Senators  Kassebaum  and  Pell 
have  worked  hand-in-hand  to  craft  the 
reauthorization  package  to  best  meet 
the  needs  of  students,  the  work  force, 
and  communities.  Federal  support  for 
vocational  education  has  been  given  a 
facelift— one  endorsed  by  extensive  re- 
search findings  and  testimony. 

As  the  Federal  contribution  to  voca- 
tional education  programs  has  de- 
clined in  reltionship  to  overall  funding 
for  vocational  education,  it  has 
become  more  necessary  for  Federal 
moneys  to  be  better  directed  to  those 
who  need  the  Federal  dollars  the 
most.  S.  1109  would  direct  Federal 
funds  for  secondary  programs  directly 
to  the  local  education  agencies 
[LEA'S].  At  least  65  percent  of  Federal 
dollars  targeted  for  program  costs 
must  be  used  for  secondary  school  pro- 
grams—except when  a  State  qualifies 
for  a  special  waiver. 

How  did  we  determine  that  second- 
ary students  are  in  greatest  need?  The 
high  dropout  rates,  the  drug  and  alco- 
hol abuse,  and  high  unemployment 
rates  among  teenagers  are  three  rea- 
sons why  secondary  students  are  in 
greatest  need  of  Federal  support.  If  we 
lose  a  student  to  the  streets,  drugs, 
teen  pregnancy,  and  unemployment 
before  they  graduate  from  high 
school,  we  are  jeopardizing  both  their 
futures  and  the  future  of  American 
business  and  competitiveness.  In  the 
next  decade.  85  percent  of  new  work- 
ers will  be  minorities  and  women.  Tra- 
ditionally, the  dropout  rates  for  these 
groups  have  been  higher  than  the  na- 
tional average.  We  need  to  keep  these 
youth  in  the  education  pipeline. 

Foresight  is  of  the  utmost  impor- 
tance at  this  juncture.  We  need  to  be 
prepared  now  to  educate  future  work- 
ers. We  cannot  waste  the  human  re- 
sources our  Nation  is  so  dependent  on 
for  its  economic  strength.  As  the 
median  age  of  Americans  climbs,  each 
new  entrant  into  the  work  force  be- 
comes more  vital  to  the  economic  com- 
petitiveness and  stability  of  our 
Nation. 

The  demand  for  workers  will  contin- 
ue to  increase  well  into  the  next  centu- 
ry. Sections  of  our  country  are  already 
experiencing  shortages  of  qualified 
workers.  In  Connecticut,  businesses 
have  great  difficulty  filling  jobs  re- 
quiring some  technical  knowledge. 

These  are  all  good  reasons  why  the 
Federal  Government  needs  to  make 
our  vocational  education  programs  the 


best  they  can  be.  To  accomplish  this 
goal.  S.  1109  eliminates  many  of  the 
set-asides  currently  in  law.  Every  Fed- 
eral dollar  must  be  used  to  serve  those 
in  greatest  need.  Every  Federal  dollar 
must  be  used  for  program  improve- 
ment. To  guarantee  that  the  Federal 
dollars  have  the  greatest  impact,  a 
minimum  grant  amount  is  set  at 
$25,000.  If  an  individual  school  does 
not  qualify  under  the  formula  for  the 
minimum  grant  amount,  schools  are 
encouraged  to  coordinate  programs 
that  would  serve  students  from  more 
than  one  school  or  city.  Many  States 
already  have  area  vocational  schools 
or  intermediate  education  agencies 
that  will  receive  Federal  vocational 
education  dollars  if  they  meet  the 
minimum  grant  requirements.  The  key 
is  to  optimize  the  utility  of  each  Fed- 
eral dollar. 

While  the  majority  of  Federal  dol- 
lars will  go  to  secondary  schools,  S. 
1109  stipulates  that  at  least  25  percent 
of  the  Federal  dollars  go  to  postsec- 
ondary  and  adult  vocational  education 
programs.  To  expose  secondary  stu- 
dents to  the  benefits  of  higher  educa- 
tion and  to  facilitate  the  transition  to 
postsecondary  programs,  S.  1109  pro- 
vides for  a  tech-prep  program.  Stu- 
dents at  the  secondary  level  will  be 
able  to  participate  in  programs  that 
coordinate  the  curricula  of  the  last  2 
years  of  high  school  with  a  2-year 
postsecondary  program.  This  coopera- 
tion between  the  secondary  and  post- 
secondary  systems  creates  a  bridge  for 
students  not  traditionally  attracted  to 
the  benefits  of  higher  education. 

An  investment  in  improved  vocation- 
al education  programs  is  prudent.  The 
demands  of  the  workplace  are  chang- 
ing. Today,  many  more  jobs  require 
workers  to  be  computer  and  techno- 
logically literate.  With  technology 
changing  so  rapidly,  equipment  and 
techniques  become  obsolete  in  a 
matter  of  years.  More  than  ever 
before,  workers  must  be  prepared  to 
adapt  and  be  retrained.  More  than 
ever  before,  a  vocational  education 
program  must  include  the  basics  to 
prepare  students  for  the  workplace. 

With  a  solid  foundation  in  the  basics 
of  education,  a  student  can  learn 
almost  suiything.  A  vocational  or  tech- 
nical education  must  be  built  on  a 
foundation,  to  provide  students  with 
an  education  for  a  lifetime,  not  just  a 
skill  that  may  become  obsolete.  We 
are  failing  the  students  if  we  cannot 
give  them  the  skills  to  be  employable 
the  day  they  graduate  and  40  years 
later. 

S.  1109  is  an  example  of  how  serious 
the  Congress  is  about  improving  the 
Federal  role  in  education.  I  applaud 
the  changes  being  made  to  current 
law.  This  measure  is  one  of  many 
proactive  steps  we  must  take  to  pre- 
pare the  next  generation  for  the  chal- 
lenges of  the  21st  century.  We  can  no 
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longer  afford  to  let  the  talent  of 
young  Americans  slip  through  the 
cracks  of  our  society.  A  great  deal  of 
human  talent  and  potential  has  not 
yet  been  tapped  in  our  Nation.  State- 
of-the-art  vocational  programs  will  not 
only  provide  for  the  education  and 
training  of  students,  they  may  serve  to 
keep  the  traditional  dropouts  in 
school. 

For  these  reasons,  I  urge  my  col- 
leages  to  endorse  our  efforts  and  show 
their  support  for  the  measure  by 
unanimously  voting  to  adopt  S.  1109. 

Mr.  SPECTER.  Mr.  President.  I  am 
pleased  to  support  the  passage  of  S. 
1109.  the  Carl  D.  Perkins  Vocational 
Education  Act  Amendments,  which  I 
have  cosponsored.  This  legislation  au- 
thorizes more  than  $1.6  billion  in 
fiscal  year  1991  to  provide  vocational 
education  and  training  to  traditionally 
underserved  populations. 

As  we  seek  to  restructure  and  reau- 
thorize the  Perkins  Vocational  Educa- 
tion Act.  we  do  so  recognizing  that  at 
present  our  education  system  is  not 
preparing  many  of  our  young  people 
to  meet  the  current  or  future  chal- 
lenges of  the  work  force.  Twenty- five 
percent  of  our  students,  perhaps  as 
many  as  1  million  young  people  each 
year,  drop  out  of  school.  Seventy  per- 
cent of  all  high  school  seniors  cannot 
write  a  basic  letter  seeking  employ- 
ment. Sixty  percent  of  these  same  stu- 
dents cannot  correctly  add  up  their 
own  lunch  bills. 

Even  areas  which  have  long  been 
noted  as  labor  surplus  regions  are  dis- 
covering that  the  pool  of  qualified 
workers  is  drying  up.  For  example. 
Pittsburgh,  PA.  has  perhaps  since  the 
end  of  the  19th  century,  been  a  city 
with  a  surplus  of  able  workers.  Pitts- 
burgh is  now  moving  into  a  labor 
shortage— a  mismatch  between  job 
skill  requirements  and  the  available, 
qualified  pool  of  workers. 

In  Philadelphia  and  surrounding 
counties,  a  similar  situation  exists. 
Employers  are  now  faced  with  the 
problems  of  helping  individuals 
become  employable  who  read  and  com- 
pute below  the  eighth  grade  level.  As 
available  jobs  require  more  reading, 
writing,  computation,  and  flexibility  of 
skills,  those  individuals  with  poor  aca- 
demic preparation  will  find  themselves 
locked  out  of  the  mainstream  of  long- 
term  employment  opportunities.  The 
bill  before  us  today  seeks  to  address 
this  critical  issue. 

S.  1109  accomplishes  five  important 
goals:  targeting  Federal  aid  to  popula- 
tions most  in  need  of  assistance:  stress- 
ing the  linkage  between  secondary  and 
postsecondary  education:  integrating 
academic  and  vocational  education;  en- 
suring that  vocational  education  pro- 
grams are  state-of-the-art:  and  the  rec- 
ognition that  vocational  education  is 
not  just  job  training,  but  vocational 
education  and  training. 


To  ensure  that  Federal  assistance 
reaches  secondary  level  students  most 
in  need,  funds  are  allocated  in  accord- 
ance with  the  chapter  I  formula  in  the 
Elementary  and  Secondary  Education 
Act.  which  is  based  on  poverty.  Under 
the  provisions  of  S.  1109.  funds  provid- 
ed are  targeted  to  four  populations: 
the  economically  disadvantaged:  the 
disabled:  the  limited-English  profi- 
cient: and  women  and  men  being 
trained  in  nontraditional  occupations. 

For  the  first  time,  a  split  in  Federal 
spending  between  secondary  education 
and  adult  and  postsecondary  educa- 
tion is  specified.  States  can  apportion 
a  range  of  65-75  percent  of  funds  for 
secondary  school  programs  and  be- 
tween 25-35  percent  for  postsecondary 
and  adult  programs.  By  designating 
most  of  the  Federal  resources  to  sec- 
ondary .school  programs,  it  is  antici- 
pated that  a  greater  impact  can  be 
made  on  the  dropout  problem,  and  the 
adverse  effects  of  poverty,  drugs,  and 
crime  upon  the  educational  achieve- 
ment of  young  people. 

An  important  new  initiative  author- 
ized in  this  bill  is  the  tech-prep  or  2- 
plus-2  concept  which  links  2  years  of 
secondary  education  with  2  years  of 
postsecondary  education.  The  tech- 
prep  provision  allows  States  to  make 
grants  to  consortia  linking  local  educa- 
tional agencies.  area  vocational 
schools,  or  intermediate  educational 
agencies  with  community  colleges, 
postsecondary  vocational  technical 
schools  offering  a  2-year  degree,  an  ap- 
prenticeship program,  or  an  institu- 
tion of  higher  education  offering  a  2- 
year  degree,  an  associate  degree  or  a  2- 
year  postsecondary  certificate.  Ap- 
prenticeship programs  are  included  as 
part  of  the  2-plus-2  model  because  of 
the  Nations  increasing  need  for  more 
highly  skilled  craftsmen.  As  defined  in 
the  legislation,  the  tech-prep  model  in- 
cludes training  in  engineering  technol- 
ogy, applied  science,  mechanical,  in- 
dustrial or  practical  arts  or  trades,  and 
agriculture,  health,  communications, 
and  business. 

Under  the  postsecondary  and  adult 
education  provisions,  funds  may  be  al- 
located to  postsecondary  institutions, 
to  programs  for  adults  in  secondary 
schools  or  area  vocational  schools  serv- 
ing postsecondary  students  or  adults, 
community-based  organizations,  or 
consortia  of  these  eligible  recipients. 

Priority  for  funding  is  placed  on  ap- 
prenticeship programs.  programs 
closely  tied  to  economic  development 
efforts,  including  initiatives  developed 
with  business  and  industry,  and  upon 
programs  training  students  for  all  as- 
pects of  the  occupations  in  which  job 
openings  are  projected  or  currently 
available. 

Given  my  longstanding  interest  in 
ensuring  that  incarcerated  individuals 
receive  education  and  training,  I  am 
pleased  to  note  that  within  the  sec- 
ondary    school     programs     provision. 


States  are  required  to  factor  in  the 
State  correctional  education  agency  as 
though  it  were  a  local  educational 
agency.  Thus.  States  can  apportion  up 
to  5  percent  of  its  secondary  school 
programs  for  corrections  education 
targeted  to  persons  from  9  to  25  years 
of  age. 

In  addition,  acknowledging  the  seri- 
ous need  for  increased  vocational  edu- 
cation and  training  programs  in  Feder- 
al correctional  facilities,  S.  1109  au- 
thorizes the  Secretary  of  Education  to 
make  grants  to  such  institutions  for 
basic  education,  literacy  programs,  vo- 
cational training,  guidance  and  coun- 
seling, and  support  services  for  in- 
mates. 

Investing  in  enabling  incarcerated 
persons  to  have  productive  long-term 
employment  opportunities  can  be  a 
major  weapon  in  breaking  the  high 
rate  of  recidivism  in  our  penal  institu- 
tions. This  is  an  issue  which  I  dis- 
cussed with  Secretary  Cavazos  during 
the  February  21.  1990.  hearing  on  the 
fiscal  year  1991  budget  for  the  Depart- 
ment of  Education.  I  believe  this  in- 
creased emphasis  on  preparing  incar- 
cerated individuals  to  meet  the  chal- 
lenges of  the  work  force  can  be  an  im- 
portant aspect  of  our  war  against 
crime. 

I  am  particularly  pleased  that  S. 
1109  retains  title  III  A.  the  communi- 
ty-based organizations  provision.  This 
initiative,  based  on  S.  2289,  the  Voca- 
tional Education  and  Community- 
Based  Organizations  Act  of  1984, 
which  I  introduced  in  the  98th  Con- 
gress, was  included  in  the  managers 
amendments  package  on  August  8. 
1984.  when  the  Carl  D.  Perkins  Voca- 
tional Education  Act  was  approved  by 
the  Senate.  The  community-based  or- 
ganizations title  sought  to  include 
community-based  organizations  like 
Opportunities  Industrialization  Cen- 
ters of  America  Inc.  [Old.  the  Na- 
tional Urban  League,  the  National 
Council  of  LaRaza.  the  National 
Puerto  Rican  Forum,  and  70.001  in  the 
mainstream  of  vocational  education  in 
this  country. 

This  initiative,  which  was  introduced 
at  the  request  of  Rev.  Leon  H.  Sulli- 
van, and  included  in  the  1984  legisla- 
tion with  the  support  of  the  American 
Vocational  Association,  authorized 
joint  initiatives  between  local  school 
districts  and  community-based  organi- 
zations. This  collaboration  has  led  to 
greater  inclusion  of  disadvantaged 
youth  in  many  vocational  education 
programs  and  to  partnerships  between 
the  vocational  education  leadership 
and  community-based  organizations. 

As  a  result  of  greater  collaboration 
between  community-based  organiza- 
tions and  the  vocational  education  es- 
tablishment, the  National  Association 
of  State  Directors  of  Vocational  Tech- 
nical Education  Consortium  [NASDV- 
TEC]  is  forming  a  consortium  of  State 
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vocational  technical  education  agen- 
cies to  develop  model  partnerships  be- 
tween community-based  organizations 
[CBO's],  business  organizations,  and 
local  education  agencies  to  better  meet 
the  needs  of  hard  to  serve  and/or  at- 
risk  students.  Through  demonstration 
projects  in  consortium  member  States, 
at-risk  students  will  receive  vocational 
education  and  training  which  will 
enable  them  to  emerge  from  the  edu- 
cation system  as  qualified,  employable 
individuals.  These  demonstration 
projects  are  expected  to  last  from  3  to 
5  years. 

I  commend  the  National  Association 
of  State  Directors  of  Vocational  Tech- 
nical Education  for  developing  this 
collaborative  initiative  with  communi- 
ty-based organizations  which  seeks  to 
ensure  that  populations  most  in  need 
of  vocational  education  and  training 
are  targeted  for  those  services. 

I  would  also  like  to  commend  the 
American  Vocational  Association  for 
its  continued  support  of  maintaining 
and  expanding  the  role  of  community- 
based  organizations  in  the  vocational 
education  system.  Many  of  these  com- 
munity-based organizations— OIC,  the 
National  Urban  League.  70.001,  the 
National  Council  of  La  Raza,  and  the 
National  Puerto  Rican  Forum— have  a 
long  history  of  serving  disadvantaged 
populations,  and  have  been  strong  ad- 
vocates of  targeting  Federal  assistance 
to  those  most  in  need. 

Mr.  President,  the  shift  from  an  in- 
dustrial to  a  high  technology  and  serv- 
ice-oriented economy  demands  im- 
provements in  the  quality  and  struc- 
ture of  our  vocational  education 
system.  The  new  challenge  for  voca- 
tional education  is  to  ensure  that  the 
61  percent  of  students  who  do  not  go 
to  college  are  prepared  not  only  for  a 
job,  but  for  a  lifetime  of  work.  Stu- 
dents must  graduate  with  the  voca- 
tional and  academic  skills  which  will 
enable  them  to  learn  new  skills,  new 
trades,  or  wholly  different  vocations, 
so  that  they  can  maintain  employment 
in  an  increasingly  competitive  work 
force. 

This  is  the  thrust  of  S.  1109.  the 
Carl  D.  Perkins  Vocational  Education 
Act  amendments,  and  I  strongly  sup- 
port this  effort. 

I  urge  my  colleagues  to  give  this 
measure  their  full  support. 

Mr.  GORTON,  Mr.  President,  voca- 
tional education  provides  a  vital  choice 
for  our  youth.  Numerous  education 
leaders  from  my  home  State  have 
shared  success  stories  of  students  edu- 
cated in  vocational  programs.  I  am 
happy  to  hear  of  these  successes,  and  I 
strongly  support  the  reauthorization 
of  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act. 

People  succeed  in  life  by  acquiring 
the  knowledge  and  basic  skills  needed 
to  enter  and  succeed  within  a  chang- 
ing work  force  through  vocational  edu- 
cation.   For    the    United    States    to 


remain  competitive  with  other  indus- 
trialized countries  we  must  continue  to 
educate  and  train  our  youth  in  specific 
areas  of  expertise.  Aiding  in  this  task 
are  our  vocational  education  programs 
across  the  country.  Occupational 
training  is  a  critical  ingredient  for  suc- 
cess—an additive  that  would  benefit 
all  of  our  young  people. 

S.  1109.  the  vocational  education  re- 
authorization bill  should  be  supported 
by  my  colleagues.  It  enhances  the  ef- 
fectiveness of  programs  by  providing 
strong  State  flexibility  and  reaching 
out  to  the  local  school  districts  and 
communities.  It  would  also  link  voca- 
tional education  and  the  State's  labor 
market  needs.  Access  of  high-quality 
programs  for  our  country's  disadvan- 
taged will  be  expanded  by  the  passage 
of  the  Vocational  Education  Reau- 
thorization Act. 

We  must  provide  options  to  young 
people  who  chose  specific  occupational 
training.  As  global  competition  in- 
creases, we  must  ensure  that  all  Amer- 
icans are  brought  upward— we  cannot 
afford  to  close  doors  of  any  of  our 
youth.  The  Vocational  Reauthoriza- 
tion Act  furnishes  grants  for  special 
programs  including  technical  prepara- 
tion, single  parents,  homemakers, 
native  Americans,  and  sex  equity. 
These  programs  are  vitally  important 
in  our  continued  efforts  to  maintain 
our  national  independence. 

I  appreciate  the  work  of  Senator 
Kassebaum  and  Senator  Pell  on  this 
issue  and  urge  its  immediate  passage. 

Mr.  BURNS.  Mr.  President,  I  want 
to  thank  the  managers  of  this  bill, 
Senators  Kassebaum  and  I*ell,  for 
their  outstanding  leadership  in  resolv- 
ing this  important  legislation. 

I  applaud  the  language  that  was 
adopted  in  committee  that  allows 
States  to  apply  for  a  waiver  in  order  to 
distribute  the  basic  State  grant  funds 
as  they  see  fit  between  secondary  and 
postsecondary  education  programs. 

In  my  home  State  of  Montana,  the 
act  has  helped  the  ones  that  need  it 
the  most.  It  helps  people  who  don't 
want  to  go  on  to  college  but  want  to 
better  themselves,  their  lives,  and 
their  families. 

I  would  like  to  illustrate  my  point  by 
using  two  important  programs  in  Mon- 
tana that  teach  subjects  that  are  very 
near  and  dear  to  my  heart.  The  May 
schools  for  broadcasting  and  business 
in  Billings,  MT,  is  a  school  that  has  re- 
ceived grant  money  from  the  act.  The 
May  schools  and  those  similar  institu- 
tions show  a  higher  rate  of  educating 
high-risk  students  than  the  traditional 
4-year  institutions. 

The  second  example  is  the  Promberg 
Public  School  in  Fromberg,  MT,  that 
offers  classes  in  vocational  agriculture. 
Being  a  former  agriculture  broadcast- 
er. I  find  the  work  done  by  these  two 
schools,  as  well  as  the  rest  of  the 
schools  in  Montana,  are  essential  to 
offering  an  alternative  way  to  receive 


an  education.  This  act  helps  bridge 
the  education  gap  in  America  and 
allows  the  Nation  to  be  more  competi- 
tive in  a  global  market. 

Again.  Mr.  President,  I  thank  the 
managers  of  the  bill  and  I  yield  back 
the  balance  of  my  time. 

Mr.  DASCHLE.  Mr.  President,  voca- 
tional education  remains  an  integral 
part  of  the  educational  system  In 
South  Dakota's  high  schools  and  post- 
secondary  schools,  and  I  am  pleased 
today  to  rise  in  support  of  S.  1109,  the 
Carl  Perkins  Vocational  Education  Au- 
thorization Act.  This  important  piece 
of  legislation  has  received  the  endorse- 
ment of  the  South  Dakota  Depart- 
ment of  Education  and  Cultural  Af- 
fairs, the  South  Dakota  Board  of  Edu- 
cation, the  Office  of  Adult.  Vocational 
and  Technical  Education,  the  South 
Dakota  Council  on  Vocational  Educa- 
tion, and  the  South  Dakota  Vocational 
Association,  and  I  am  hopeful  that  it 
will  be  enacted  into  law  as  expeditious- 
ly as  possible. 

South  Dakotans  have  long  recog- 
nized the  importance  of  vocational 
education.  They  are  extremely  proud 
of  their  fine  vocational  and  technical 
schools  located  In  Watertown.  Sioux 
Falls,  Rapid  City,  and  Mitchell,  and 
the  contributions  of  those  institutions' 
graduates  to  our  State's  economic  ef- 
forts in  communities  throughout  the 
State  are  well  recognized.  The  fact 
that  many  of  our  vocational  and  tech- 
nical schools  have  expanded  their  fa- 
cilities and  programs,  during  the  past 
2  years  in  response  to  increasing 
demand  for  vocational  education  in 
our  State  is  testament  to  the  impor- 
tant role  vocational  education  plays  in 
South  Dakota. 

South  Dakota's  vocational  and  tech- 
nical schools  have  relied  heavily  in  the 
past  on  Carl  Perkins  Vocational  Edu- 
cation funds  not  only  to  construct 
long-overdue  facilities,  but  also  to  pur- 
chase classroom  equipment.  Thus,  I 
was  disappointed  to  learn  that  the  bill 
reported  by  the  Labor  and  Human  Re- 
source Committee  did  not  Initially 
allow  vocational  and  technical  schools 
to  use  Carl  Perkins  funds  to  help  fi- 
nance equipment  acquisition  and  con- 
struction or  remodeling  projects  for 
their  facilities.  Unless  States  are  al- 
lowed to  continue  using  Carl  Perkins 
funds  for  both  equipment  acquisition 
and  remodeling,  and  construction 
projects  where  there  Is  a  demonstrat- 
ed need,  and  student  access  to  quality 
vocational  education  programs  and  fa- 
cilities In  South  Dakota  could  be  seri- 
ously undermined. 

I  am  pleased  that  Senator  Pell,  the 
distinguished  chairman  of  the  Sub- 
committee on  Education,  Arts  and  Hu- 
manities, shares  my  assessment  of  the 
Importance  of  Carl  Perkins  funds  for 
vocational  and  technical  schools 
throughout  the  country  and  has 
agreed  to  my  request  to  amend  the  bill 
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language  to  allow  vocational  educa 
tional  facilities  to  use  Carl  Perkins 
funds  to  help  finance  equipment  ac- 
quisition and  construction  or  remodel- 
ing projects.  Continued  use  of  Carl 
Perkins  funds  for  these  purposes  will 
ensure  that  South  Dakota's  students 
remain  on  the  cutting  edge  of  the 
latest  technological  developments. 

The  benefits  of  single  parent /home 
maker  programs  funded  by  the  Carl 
Perkins  Vocational  Education  Act 
have  been  articulately  described  by 
many  South  Dakotans  who  have  ex 
pressed  to  me  their  support  of  these 
important  programs.  Hundreds  of 
South  Dakotans  have  successfully  ob- 
tained meaningful  employment  as  a 
result  of  their  participation  in  the 
single  parent /homemaker  programs 
offered  by  our  vocational  and  techni 
cal  schools.  I  hope  this  program  will 
be  fully  funded  to  ensure  the  access  to 
all  eligible  citizens  interested  in  fur- 
thering their  education. 

With  an  increasing  number  of  adults 
returning  to  school  to  enhance  their 
vocational  and  technical  skills,  I  am 
pleased  that  S.  1109  supports  the  de- 
livery of  adult  vocational  education  by 
both  secondary  and  postsecondary 
agencies.  Vocational  and  technical 
schools  adult  education  programs 
remain  an  important  part  of  my 
State's  economic  development  efforts. 
Many  businesses  have  located  in  our 
State  largely  because  of  the  availabil 
ity  of  exemplary  vocational  education 
programs  that  serve  to  train  and  re- 
train workers. 

Adult  education  programs  are  also 
extremely  important  for  the  farmers 
in  my  State  enrolled  in  adult  educa- 
tion programs,  like  the  Wiruier  Farm 
Ranch  Business  Management  Pro- 
gram. These  programs  allow  farmers 
to  diversify  and  enhance  their  b'osi 
ness  skills  to  successfully  compete  in 
today's  competitive  agricultural  envi 
rorunent. 

Finally,  I  want  to  thank  Chairman 
Pell  for  recognizing  the  need  to  allo- 
cate funds  for  Indian  and  Native  Ha 
waiian  programs.  S.  1109  provides  a 
minimum  grant  of  $50,000  for  voca 
tional  education  programs  at  Bureau 
of  Indian  Affairs  secondary  schools 
and  institutions  of  higher  education 
eligible  for  assistance  under  the  Trib- 
ally  Controlled  Community  College 
Assistance  Act.  This  bill  will  help  stem 
the  tide  of  rampant  unemployment 
that  exists  on  Indian  reservations 
throughout  our  country. 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  express  my  strong  support  for 
the  reauthorization  of  the  Carl  Per 
kins  Vocational  Education  Program. 
Vocational  education  is  very  Important 
to  many,  many  students  in  Michigan 
and  I  am  pleased  that  we  are  moving 
ahead  to  strengthen  and  extend  this 
program. 

In    building    a    strong    educational 
system,  we  must  recognize  that  stu- 


dents have  a  wide  variety  of  talents, 
interests,  and  educational  needs. 
There  are  many  ways  a  student  can 
gain  the  skills  and  knowledge  they  will 
need  to  participate  fully  in  the 
modem  world.  Vocational  education 
program.s  teach  not  only  important 
trade  and  job  skills  at  the  high  school 
level,  but  can  also  help  students  gain 
better  understanding  of  basic  math 
and  science,  for  example,  through  vo- 
cational applications.  Many  academi- 
cally successful  students  take  voca- 
tional classes.  In  Michigan,  about  48 
percent  of  high  school  vocational-tech- 
nical education  students  choose  to 
continue  their  education. 

Vocational  education  serves  not  only 
high  school  aged  students,  but  is  also 
important  for  many  who  go  on  to  post- 
■secondary  schools  or  return  to  school 
to  gain  skills,  including  homemakers 
and  .senior  citizens.  The  program 
serves  more  than  162.000  community 
college  students  in  Michigan. 

I  am  particularly  pleased  that  this 
bill  contains  a  new  tech-prep  initiative 
to  encourage  the  formation  of  consor- 
tia among  high  school  vocational  edu- 
cation programs  and  postsecondary  in- 
stitutions to  strengthen  technical 
training.  These  kinds  of  programs  are 
urgently  needed  to  help  prepare 
skilled  workers  for  our  increasingly 
technically  oriented  workplace. 

Michigan  has  many  strong  vocation- 
al education  programs  across  the  State 
in  56  area  vocational  centers.  401  high 
.schools  and  middle  schools,  and  in  29 
community  colleges.  I  have  heard 
many  success  stories  about  Michigan 
students  who  have  gained  the  skills 
they  needed  through  vocational  educa- 
tion to  get  good  jobs.  Statewide  sur- 
veys have  shown  that  many  employers 
prefer  to  hire  vocational-technical 
education  graduates. 

For  all  of  these  reasons.  I  strongly 
support  the  legislation  we  are  consid- 
ering today,  and  I  encourage  my  col- 
leagues to  join  me  in  voting  for  its  pas- 
sage. 

Mr.  PELL.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

Mrs.  KASSEBAUM.  I  am  prepared 
to  yield  back  any  time  I  may  have  re- 
maining. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1465),  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee sut)stitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  H.R.  7. 

All  after  the  enacting  clause  is 
stricken  and  the  text  of  S.  1109.  as 
amended,  is  deemed  read  a  third  time. 

Mr.  PELL.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill,  having  been  deemed  read  a  third 
time,  the  question  is.  Shall  the  bill 
pass? 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
nagaI  is  necessary  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr. 
D'Amato]  and  the  Senator  from  Flori- 
da [Mr.  Mack]  are  necessary  absent. 

I  also  announce  that  the  Senator 
from  Iowa  [Mr.  Grassley]  is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
York  [Mr.  DAmato],  the  Senator 
from  Iowa  [Mr.  Grassley],  and  the 
Senator  from  Florida  [Mr.  Mack] 
would  each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  96. 
nays  0.  as  follows: 


tRollcall  Vole  No. 

57  Leg.] 

YEAS-96 

Adams 

Fowler 

McConnell 

ArtnstronK 

Gam 

Metzenbaum 

Bauru.s 

Glenn 

Mikulski 

BenUen 

Gore 

Mitchell 

Biden 

Gorton 

Moynlhan 

Bingaman 

Graham 

MurkowskI 

Bond 

Gramm 

Sickles 

Boren 

Harkin 

Nunn 

Boschwitz 

Hatch 

Pack  wood 

Bradley 

Hatfield 

Pell 

Breaux 

Heflln 

Pressler 

BryBin 

Heinz 

Pryor 

Bumpers 

Helms 

Reid 

Burdick 

Holllngs 

Riegle 

Bums 

Humphrey 

Robb 

Byrd 

Inouye 

Rockefeller 

Chafee 

Jeffords 

Roth 

Coats 

Johnston 

Rudman 

Cochran 

Kaasebaum 

Sanford 

Cohen 

Kast«n 

Sarbanes 

Conrad 

Kennedy 

Sasser 

Cranston 

Kerrey 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

DeConcini 

Lautenberg 

Specter 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Symms 

Dole 

Ueberman 

Thurmond 

Domenici 

Lott 

Wallop 

Durenberger 

Lugar 

Wamer 

Exon 

McCain 

Wilson 

Ford 

McClure 

Wirth 

D  Amato 
Grassley 
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So  the  bill  (H.R.  7),  as  amended,  was 

passed. 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  7)  entitled  "An  act  to 
amend  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act  to  improve  the  provision  of  serv- 
ices under  such  Act  and  to  extend  the  au- 
thorities contained  in  such  Act  through  the 
fiscal  year  1995.  and  for  other  purposes,"  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SEtTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Carl  D.  Per- 
kins Vocational  Education  Act  Amendments 
of  1989". 

TITLE  I-VOCATIONAL  EDUCATION 
ASSISTANCE  TO  THE  STATES 
SEC.  101.  ALLOTMENT. 

(a)  IN  Gekeral.— Section  101(a)(1)  of  the 
Carl  D.  Perkins  Vocational  Education  Act 
(hereinafter  referred  to  as  the  "Act")  is 
amended— 

(1)  in  subparagraph  (A)  by— 

(A)  striking  "2"  and  inserting  "2.75";  and 

(B)  striking  "part  E"  and  inserting  "part 
D  ■;  and 

(2)  by  striking  subparagraph  (B)  and  In- 
serting the  following  new  subparagraphs: 

•(B)  2  percent  for  the  purpose  of  carrying 
out  section  103;  and 

"(C)  .25  percent  for  the  purpose  of  carry- 
ing out  section  104". 

(b)  TERRiTORiBs.— Section  101  of  the  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection  (d): 

"(d)  For  the  purpose  of  this  section,  the 
term  State'  means  any  one  of  the  fifty 
States,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  and  the  Virgin  Is- 
lands". 

(c)  Technical  Amendment.— ( 1 )  Section 
101(a)(3)(C)  of  the  Act  is  amended  by  strik- 
ing ",  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands,". 

(2)  Section  101(c)(1)(B)  of  the  Act  is 
amended  by  striking  ",  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands"  and  inserting  "and  the 
Virgin  Islands". 

SEC.  102.  WITHIN  STATE  RESERVATION. 

Section  102  of  the  Act  is  amended  to  read 
as  follows: 

"Sec.  102.  (a)  Each  SUte  shall  reserve 
from  its  allotment  of  funds  appropriated 
under  section  3(a)  for  each  fiscal  year  an 
amount  that  does  not  exceed— 

"(1)  20  percent  for  SUte  programs  and 
State  administration  of  which— 

"(A)  75  percent  of  such  20  percent  shall  be 
available  for  State  programs  and  State  lead- 
ership; and 

"(B)  the  remainder  of  such  20  percent 
shall  be  available  for  SUte  administration; 

"(2)  5  percent  for  technical  preparation 
education  under  part  B  of  title  II;  and 

"(3)  75  percent  for  basic  programs  under 
part  C  of  title  11  of  which— 

"(A)  65  to  75  percent  of  such  75  percent 
shall  be  available  for  subpart  1  of  part  C  of 
title  II;  and 

"(B)  the  remainder  of  such  75  percent 
shall  be  available  for  subpart  2  of  part  C  of 
title  II. 

"(b)  Special  Rules.— (1)  Prom  the  amount 
reserved  pursuant  to  subsections  (aKlMA) 


and  (a)(1)(B)  each  SUte  shall  reserve  20 
percent  for  sex  equity  programs  carried  out 
in  accordance  with  section  202. 

"(2)  Prom  the  amount  reserved  pursuant 
to  subsection  (a)(3)(B)  each  SUte  shall  re- 
serve for  single  parents,  displaced  home- 
makers,  and  single  pregnant  women  pro- 
grams carried  out  in  accordance  with  sec- 
tion 242  an  amount  which  equals  or  exceeds 
10.5  percent  of  the  total  amount  reserved 
pursuant  to  subsection  (a)(3)  for  subparts  1 
and  2  of  part  C  of  title  II. 

"(c)  Matching  Requirement.- Each  State 
receiving  financial  assistance  under  this  Act 
shall  match,  on  a  doUar-for-doUar  basis,  the 
funds  reserved  pursuant  to  subsection 
(a)(lKB)  from  non-Federal  sources. 

"(d)  Hold  Harmless  I*rovision.— The  re- 
quirements of  subparagraphs  (A)  and  (B)  of 
subsection  (a)(3)  shall  only  apply  to— 
"(1)  20  percent  for  fiscal  year  1991, 
"(2)  36  percent  for  fiscal  year  1992.  and 
"(3)  51  percent  for  fiscal  year  1993. 
of    the    funds   available    under   subsection 
(a)(3)   to   each   State    for   basic    programs 
under  part  C  of  title  11. '. 

SEC.  103.  INDIAN  AND  HAWAIIAN  PROGRAMS. 

Section  103  of  the  Act  is  amended  to  read 
as  follows: 


"INDIAN  AND  NATIVE  HAWAIIAN  PROGRAMS 

"Sec.  103.  (a)(1)(A)  Prom  Vu  of  the 
amount  of  funds  reserved  under  section 
101(a)(1)(B).  the  Secretary  shall  award 
grants  to,  or  enter  into  contract  with— 

"(i)  Indian  tribes  that  are  eligible  to  re- 
ceive a  grant  from,  or  to  enter  into  a  con- 
tract with,  the  Secretary  of  the  Interior 
under— 

"(I)  the  Indian  Self-Determination  and 
Education  Assistance  Act.  or 

"(II)  the  Act  of  April  16,  1934  (48  Stat. 
596,  chapter  147;  25  U.S.C.  452,  et  seq.).  and 

"(ID  tribal  organizations  of  such  Indian 
tribes, 

to  plan,  conduct,  and  administer  programs, 
or  portions  of  programs,  that  provide  voca- 
tional-technical training  and  related  activi- 
ties. 

"(B)  Grants  awarded,  and  contracU  en- 
tered into,  under  subparagraph  (A)  shall— 

"(1)  be  subject  to  the  terms  and  conditions 
of  section  102  of  the  Indian  Self-Determina- 
tion and  Education  AssisUnce  Act.  and 

"(ii)  be  conducted  in  accordance  with 
those  provisions  of  sections  4.  5.  and  6  of  the 
Act  of  April  16.  1934  (48  SUt.  596,  chapter 
147;  25  U.S.C.  455,  456.  457)  that  are  rele- 
vant to  the  programs  for  which  the  grant  or 
contract  is  provided. 

"(C)  In  awarding  grants  and  entering  into 
contracts  under  this  section,  the  Secretary 
shall  give  special  consideration  to  applica- 
tions from  tribally  controlled  community 
colleges  which— 

"(i)  are  accredited  or  candidates  for  ac- 
crediUtlon  by  a  nationally  recognized  ac- 
crediUtion  organization  as  an  institution  of 
postsecondary  vocational  education;  or 

"(11)  operate  vocational  education  pro- 
grams that  are  accredited  or  candidates  for 
accrediUtion  by  a  nationally  recognized  ac- 
credlUtlon  organization;  and 

"(ill)  issue  certificates  for  completion  of 
vocational  education  courses. 

"(2)(A)  Prom  V12  of  the  funds  reserved 
under  section  101(a)(1)(B).  the  Secretary 
shall  provide  a  grant  to  each  Bureau  funded 
school  that  Is  a  secondary  school  for  the 

purpose  of  providing  vocational  education 

programs  for  secondary  students  attending 

the  school. 


"(B)(i)  The  amount  of  each  grant  provid- 
ed under  subparagraph  (A)  shall  equal  or 
exceed  $35,000. 

"(ii)  If  the  amount  of  funds  available  for 
any  fiscal  year  for  grants  under  subpara- 
graph (A)  exceeds  the  amount  necessary  to 
provide  each  Bureau  funded  school  a  grant 
of  $35,000  for  the  fiscal  year,  the  excess 
shall  be  used  to  increase  the  amount  of  the 
grants  as  follows: 

"(I)  80  percent  of  such  excess  funds  shall 
be  allocated  among  Bureau  fimded  schools 
in  accordance  with  the  formula  used  to  dis- 
tribute funds  under  section  1128  of  the  Edu- 
cation Amendments  of  1978  (25  U.S.C. 
2008),  and 

"(II)  20  percent  of  such  excess  funds  shall 
be  allocated  among  Bureau  funded  schools 
in  accordance  with  the  formula  used  in  allo- 
cating funds  under  section  611  of  the  Educa- 
tion of  the  Handicapped  Act  (20  U.S.C. 
1411). 

"(C)  Where  a  grant  provided  under  sub- 
paragraph (A)  Is  awarded  on  l)ehalf  of  a 
school  operated  directly  by  the  Bureau  of 
Indian  Affairs,  the  Secretary  of  the  Interior 
is  authorized  and  directed  to  accept  and  use 
such  grant  for  the  purposes  for  which  the 
grant  Is  awarded. 

"(D)  For  purposes  of  this  paragraph,  the 
term  Bureau  funded  school'  has  the  mean- 
ing given  to  such  term  under  section  1139(3) 
of  the  Education  Amendments  of  1978  (25 
U.S.C.  2019(3)). 

■■(3)(A)  From  V12  of  the  funds  reserved 
under  section  101(a)(1)(B),  the  Secretary 
shall  award  grants  for  vocational-technical 
training,  and  related  activities,  to  two  or 
more  schools  of  vocational-technical  educa- 
tion, each  of  which— 

"(i)  is  governed  by  a  board  of  directors  or 
trustees,  a  majority  of  whom  are  Indians. 

"(ii)  has  been  in  operation  for  5  or  more 
years. 

"(iii)  enrolls  the  full-time  equivalent  of 
not  less  than  100  students,  of  whom  a  ma- 
jority are  Indians,  and 

"(iv)  is  accredited,  or  a  candidate  for  ac- 
crediUtion for  not  less  than  five  years,  as  a 
postsecondary  vocational  education  institu- 
tion by  a  nationally  recognized  accrediting 
agency  for  postsecondary  vocational  educa- 
tion institutions. 

•(B)  If  any  portion  of  the  funds  that  are 
authorized  to  be  used  to  provide  grants 
under  subparagraph  (A)  for  any  fiscal  year 
remains  after  all  schools  eligible  for  the 
grant  that  submitted  accepUble  applica- 
tions for  the  grant  have  been  awarded  a 
grant  under  subparagraph  (A)  for  the  fiscal 
year,  the  Secretary  may  use  the  remaining 
funds— 

"(i)  to  award  grants  under  subparagraph 
(A)  to  institutions  of  higher  education  that 
are  eligible  for  assistance  under  the  Tribally 
Controlled  Community  College  Assistance 
Act  of  1978,  and 

"(ii)  if  funds  remain  after  all  grants  au- 
thorized under  clause  (i)  have  been  awarded 
to  eligible  institutions  that  submitted  ac- 
cepUble applications  for  the  grant,  to  fund 
grants  and  contracts  provided  under  para- 
graph ( 1 ). 

"(C)  Each  grant  awarded  under  subpara- 
graph (B)(i)  shall  equal  or  exceed  $50,000. 

"(D)  The  Secretary  shall,  subject  to  the 
availability  of  appropriations,  provide  for 
each  program  year  to  each  school  of  voca- 
tional-technical education  having  an  appli- 
cation approved  by  the  Secretary  under  sub- 
paragraph (A),  an  amount  necessary  to  pay 
expenses  associated  with— 

"(i)  the  maintenance  and  operation  of  the 
program,  including  development  costs,  costs 
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of  basic  and  special  instruction  'including 
special  programs  for  individuals  with  handi 
caps  and  academic  instruction),  materials, 
student  costs,  administrative  expenses, 
boarding  costs,  transportation,  student  serv- 
ices, day  care  and  family  support  programs 
for  students  and  their  families  i  including 
contribution  to  the  costs  of  education  for 
dependents  I, 

IIP  capital  expenditures,  including  op^r 
ations  and  maintenance  and  minor  improve 
ments  and  repair,  physical  plant  mainte 
nance  costs,  and 

Mill  costs  associated  with  repair,  upkeep, 
replacement,  and  upgrading  of  the  instruc- 
tional equipment 

i4i  For  purposes  of  this  Act.  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior  shall  tte  considered  to  be  a  State 
board. 

i5i  Programs  funded  under  this  subsec- 
tion shall  t)e  in  addition  to  such  other  pro- 
grams, services,  and  activities  as  are  made 
available  to  eligible  Indians  under  other 
provisions  of  this  Act. 

(b)(li  Prom  '•M  of  the  funds  re.served 
under  section  lOliai(lMB).  the  Secretary 
shall  enter  into  contracts  with  organizations 
primarily  serving  and  representing  Native 
Hawaiians  which  are  recognized  by  the  Gov- 
ernor of  the  State  of  Hawaii  to  plan,  con- 
duct, and  administer  programs,  or  portions 
of  progrsuns.  that  provide  vocational  techni 
cai  training,  and  related  activities,  for  the 
benefit  of  Native  Hawaiians. 

<2i  For  purposes  of  this  section,  the  term 
Native  Hawaiian  means  any  individual  who 
has  any  ancestors  that  were  natives,  prior  to 
1778.  of  the  area  which  now  constitutes  the 
State  of  Hawaii. 

■<c»  Grants  awarded,  and  contracts  t-n 
tered  into,  under  this  section  shall  br  sub 
ject  to  such  terms  and  conditions  as  the  Sec 
retary  may  prescribe  relating  to  satisfactory 
performance  of  the  grant  or  contract. 

id)  Nothing  in  this  section  shall  be  inter 
preted  as  affecting  or  limiting  the  ability,  or 
eligibility,  of  any  person  or  agency  to  which 
this  section  applies  to  apply  for.  or  receive 
assistance  from,  any  other  source,  including 
assistance  provided  by  the  Federal  Govern 
ment  under  any  provision  of  law  other  than 
this  title. 

sec     104  THK  TERRITORIES. 

Part  B  of  title  I  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  section 

THE  TERRITORIES 

Sec  104  lai  The  Territories.  From 
funds  reserved  pursuant  to  section 
101(aKl)<C).  the  Secretary  shall  make 
grants  to— 

( 1 )  both  Guam  and  the  Federated  States 
of  Micronesia  in  an  amount  which  ls  the 
same  as  the  amount  provided  to  Guam  m 
fiscal  year  1990  for  vocational  education 
programs  under  this  Act;  and 

(2)  each  of  American  Samoa.  Palau.  the 
Marshall  Islands  and  the  Commonwealth  of 
the  Northern  Mariana  Islands  in  an  amount 
which  is  the  same  as  the  amount  provided 
to  American  Samoa  in  1990  for  vocational 
education  programs  under  this  Act. 

■(b)  Remainder.— Subject  to  the  provi- 
sions of  subsection  (a),  the  Secretary  shall 
make  a  grant  of  the  remainder  of  funds  re- 
served pursuant  to  section  lOKaxlxC)  to 
the  Center  for  the  Advancement  of  Pacific 
Education.  Honolulu.  Hawaii,  or  its  succes- 
sor entity  or  entities  to  make  vocational 
education  and  training  grants  in  Guam. 
American  Samoa.  Palau.  the  Common 
wealth  of  the  Northern  Marianas,  the  Fed 
erated  States  of  Micronesia,  and  the  Repub- 


lic of  the  Marshall  Islands,  or  cooperative 
efforts  involving  two  or  more  of  the.se  enli 
ties  for  the  purpose  of- 

il>  teacher  and  counselor  training  and 
retraining. 

I  2)  curriculum  development:  and 
i3i  improving  vocational  education  and 
training  programs  in  secondary  schools  and 
institutioius  of  higher  education,  or  improv 
ing  cooperative  program.s  involving  both  see 
ondary  schools  and  institutions  of  higher 
education. 

(f)  Limit.*tion      The  Center  for  the  Ad 
vantement  of  Pacific  Education  may  use  no 
more  than  5  percent  of  the  funds  received 
pursuant   to  subsection  ibi  for  administra 
live  costs. 
SEt     lO.'-.  ST.\TE  .^DMIMSTKATIOS 

Section  111  o'  the  Act  is  amended 

(1)    in    subsection    laxlKAi    by    striking 

113ibii9i'  and  inserting  113<b)il4).  sec- 
tion 1 15  and  section  232i  bii' . 

i2i  in  subsection  laiilnCi  by  in.serting  . 
including  business  and  industry  '  before  in- 
volved". 

1 3)  in  subsection  i  b)'  1 1  by— 

<A)  redesignating  subparagraphs  (C).  (D). 
I  El.  iFi.  and  iGi.  as  subparagraphs  (D).  (E). 
(F).  (G).  and  i  H  i.  respectively,  and 

'Bi  inserting  the  following  new  subpara- 
graph I C )  after  subparagraph  i  B  > 

iCi  reviewing  and  commenting  upon,  and 
making  recommendations  concerning,  the 
plans  of  local  educational  agencies  to  ensure 
that  the  needs  of  women  and  men  for  train 
ing  in  nontraditional  job.s  are  met  and  rec 
ommending  program.s  concerning  equity, 
single  parents,  and  displaced  homemakers. 
for  funding  by  the  State  board.'  ; 

'41  in  subsection  ib)i3>  by  inserting  from 
funds  allocated  under  section  102ia)(  IHBi" 
before    expend'  . 

(5)  by  redesignating  subsections  (c).  (d). 
and  <e)  as  subsections  (f).  (g).  and  (h),  re- 
spectively, and 

<6)  by  inserting  the  following  new  subsec- 
tions after  sub.section  (b) 

icKl)  Any  State  desiring  to  participate  in 
the  programs  authorized  by  this  Act  shall 
designate  or  assign  the  head  of  the  State 
office  responsible  for  administering  part  B 
of  the  Education  of  the  Handicapped  Act 
to- 

(A)  review  all  plars  of  local  eligible  re- 
cipients to  ensure  that  students  with  disabil- 
ities are  receiving  vocational  educational 
services  required  by  their  individual  educa- 
tional program  pursuant  to  Public  Law  94 
142. 

■(Bi  ensure  that  the  plans  of  the  local 
educational  agency,  area  vocational  school, 
or  intermediate  educational  agency  provide 
assurances  of  compliance  with  the  provi- 
sions of  section  504  of  the  Vocational  Reha 
bilitation  Act  of  1973  and  the  Education  of 
Handicapped  Act  regarding  equal  access  to 
programs; 

(Ci  review  all  plans  of  local  eligible  re- 
cipients to  ensure  that  local  educational 
agencies,  area  vocational  schools  or  interme- 
diate educational  agencies  have  - 

'(1)  identified  the  number  of  students 
with  disabilities  enrolled  in  vocational  pro- 
grams operated  by  the  local  eligible  recipi 
ent. 

"(11)  assessed  the  vocational  needs  of  the 
students  identified  pursuant  to  clause  (i). 
and 

nil)  develof>ed  an  adequate  plan  to  pro- 
vide supplementary  .services  sufficient  to 
meet  the  needs  of  such  students;  and 

iD)  evaluate  the  plans  of  all  local  eligible 
recipients  with  respect  to  the  appropriate- 


ness of  the  program  and  the  quality  of  the 
program 

(2)  For  purposes  of  this  subsection  and 
subsections  (d)  and  (e).  the  term  State' 
means  any  one  of  the  50  States  and  the  Dis- 
trict of  Columbia. 

id)  Any  State  desiring  to  participate  in 
the  programs  authorized  by  this  Act  shall 
assign  the  individual  responsible  for  coordi- 
nating .services  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  to  review  the  plans  of  the  local 
eligible  recipients  to  ensure  that  the 
number  of  economically  disadvantaged  stu- 
dents have  been  identified,  and  that  the 
needs  of  such  students  are  being  met  as  out- 
lined by  such  plans. 

"(el  Any  State  desiring  to  participate  in 
the  programs  authorized  by  this  Act  shall 
designate  or  assign  the  head  of  the  State 
office  responsible  for  administering  pro- 
grams for  students  with  limited  English  pro- 
ficiency to  review  the  plans  of  the  local  edu- 
cational agencies,  area  vocational  schools,  or 
intermediate  educational  agencies  to  ensure 
that  the  number  of  students  with  limited 
English  proficiency  have  been  identified 
and  that  the  needs  of  such  students  for  par- 
ticipation in  vocational  education  programs 
are  being  met  as  outlined  by  such  plans. 

If)  The  State  board  shall  consult  with 
parents,  students,  and  teachers  in  the  plan- 
ning of  programs  funded  under  this  Act.". 

SE(     106   STATE  (  (»l  N(  II.  ON  VO(  ATION.^I.  EDUCA- 
TION 

Section  112  of  the  Act  is  amended— 
(I)    in   subsection    (a)(1)(A)   by    inserting 
"trade  organizations."  after  "industry,"; 

1 2)  in  subsection  ia)(2)  by  striking  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  and  may  include  members  of 
vocational  student  organizations  and  school 
board  members.  "; 

(3)  in  subsection  la)  by  inserting  the  fol- 
lowing new  sentence  after  the  matter  fol- 
lowing paragraph  (2):  "No  employee  of  the 
State  board  shall  serve  on  the  State  coun- 
cil "; 

(4)  in  subsection  (d)(2)  by  — 

I  A)  striking  "advuse"  and  inserting  "make 
recommendations  to  "; 

(B>  redesignating  subparagraphs  (A)  and 
iB)  as  subparagraphs  (B)  and  iC).  respec- 
tively, and 

(C)  inserting  the  following  new  subpara- 
graph (Ai  immediately  preceding  subpara- 
graph (B)  (as  redesignated  in  subparagraph 
(B)): 

(A)  the  State  plan;  "; 

i6)  in  subsection  (d)(8)  by— 

lA)  striking  ^OKb)  "  and  inserting  "223  "; 
and 

(B)  striking  "and"  at  the  end  thereof; 

(7)  by  striking  subsection  (d)(9)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(9)  analyze  and  review  corrections  educa- 
tion programs;  and 

'•(10)(A)  evaluate  at  least  once  every  2 
years— 

(i)  the  extent  to  which  vocational  educa- 
tion, employment  and  training  programs  in 
the  State  represent  a  consistent,  integrated, 
and  coordinated  approach  to  meeting  the 
economic  needs  of  the  State, 

"(ii)  the  vocational  educational  progrram 
delivery  system  assisted  under  this  Act,  and 
under  the  Job  Training  Partnership  Act,  in 
terms  of  such  delivery  systems'  adequacy 
and  effectiveness  in  achieving  the  purposes 
of  each  of  the  two  Acts,  and 

nil)  make  recommendations  to  the  State 
board  on  the  adequacy  and  effectiveness  of 
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the  coordination  that  takes  place  between 
vocational  education  and  the  Job  Training 
Partnership  Act; 

••(B)  comment  on  the  adequacy  or  inad- 
equacy of  SUte  action  as  put  into  practice; 

•(C)  malte  recommendations  to  the  State 
board  on  ways  to  create  greater  incentives 
for  joint  planning  and  collaboration  be- 
tween the  vocational  education  system  and 
the  job  training  system  at  the  State  and 
local  levels;  and 

••(D)  advise  the  Governor,  the  State  board, 
the  State  job  training  coordinating  council, 
the  Secretary,  and  the  Secretary  of  LAbor 
regarding  such  evaluation,  findings,  and  rec- 
ommendations."; 

(8)  in  subsection  (e)  by  inserting  the  fol- 
lowing new  sentences  at  the  end  thereof: 
•Each  SUte  Council  may  submit  a  state- 
ment to  the  Secretary  reviewing  and  com- 
menting upon  the  State  plan.  Such  state- 
ment shall  be  sent  to  the  Secretary  with  the 
State  Plan.";  ,     . ,  ^ 

(9)  by  amending  subsection  (fXlKA)  to 
read  as  follows: 

••(f)(1)(A)  Except  as  provided  in  subpara- 
graph (B),  from  the  sums  appropriated  pur- 
suant to  section  3(c)  the  Secretary  shaU 
first  malie  grants  of  $150,000  to  each  SUte 
council.  From  the  remainder  of  such  sums 
the  Secretary  shall  allot  to  each  SUte  coun- 
cil an  amount  in  accordance  with  the 
method  of  allotment  set  forth  section 
101(a)(2)  of  this  Act.  provided  that^ 

"(i)  no  SUte  council  shall  receive  more 
than  $250,000  for  each  fiscal  year;  and 

••(ii)  no  SUte  council  shall  receive  less 
than  $150,000  for  each  fiscal  year;  and 

••(iii)  no  SUte  council  shall  receive  less 
than  such  SUte  council  was  aUotted  in 
fiscal  year  1990; ';  and 

(10)  in  subsection  (f)  by  amending  para- 
graph (1)(B)  to  read  as  follows: 

"(B)  Prom  the  amounts  appropriated  pur- 
suant to  section  3(c).  for  each  fiscal  year, 
the  Secretary  shall  make  grants  of — 

••(i)  $60,000  to  each  of  the  SUte  councils 
of  the  Virgin  Islands.  Guam,  and  the  Feder- 
ated SUtes  of  Micronesia;  and 

•di)  $25,000  to  each  of  the  SUte  councils 
of  American  Samoa,  Palau,  the  Marshall  Is- 
lands, and  the  Commonwealth  of  the  North- 
em  Mariana  Islands.". 


SEC.  107.  STATE  PLANS. 

Section  113  of  the  Act  is  amended  to  read 
as  follows: 

•Sec.  113.  (a)(1)(A)  Any  SUte  desiring  to 
receive  funds  from  its  allotment  under  this 
Act  for  any  fiscal  year  shall  submit  to  the 
Secretary  a  State  plan  for  a  3-year  period  in 
the  case  of  the  initial  plan,  and  a  2-year 
period  thereafter,  together  with  such 
annual  revisions  as  the  SUte  board  deter- 
mines to  be  necessary. 

•(B)  The  planning  periods  required  by 
paragraph  (1)  of  this  subsection  shall  be  co- 
terminous with  the  planning  program  peri- 
ods required  under  section  104(a)  of  the  Job 
Training  Partnership  Act. 

••(2)(A)  In  formulating  the  SUte  plan  (and 
amendments  thereto)  the  SUte  board  shaU 
meet  with  and  utUize,  before  the  develop- 
ment of  such  plan,  the  SUte  CouncU.  esUb- 
lished  pursuant  to  section  112  cf  this  Act. 

••(B)  The  SUte  board  shall  conduct  public 
hearings  in  the  SUte.  after  impropriate  and 
sufficient  notice,  for  the  purpose  of  afford- 
ing all  segments  of  the  public  and  interested 
organizations  and  groups  an  opportunity  to 
present  their  views  and  make  recommenda- 
tions regarding  the  SUte  plan.  A  summary 
of  such  recommendations  and  the  SUte 
board's  response  shall  be  included  with  the 
SUte  plan. 


"(3)  In  developing  the  SUte  plan,  the 
SUte  shall  conduct  a  State  assessment  ac- 
cording to  section  115. 
"(b)  Each  SUte  plan  shall— 
"(1)  describe  the  procedures  and  the  re- 
sults of  each  of  the  assessments  required  by 
paragraphs  (A)  through  (F)  of  section 
115(a)(1),  Including  the  needs  identified  by 
such  assessments;  and 

"(2)  describe  how  uses  of  funds  reflect  the 
needs  described  in  paragraph  ( 1 ); 

"(3)  provide  assurances  that,  and  where 
necessary  a  description  of  the  manner  in 
which  eligible  recipients  will  comply  with 
the  requirements  of  titles  I.  II.  and  III  of 
this  Act  Including— 

••(A)  a  description  of  the  maimer  in  which 
the  SUte  will  comply  with  the  criteria  re- 
quired for  programs  for  the  special  popula- 
tions described  in  section  223; 

"(B)  assurances  that  the  SUte  board  will 
develop  measurable  goals  and  accounUbility 
measures  for  meeting  the  needs  of  special 
populations; 

"(C)  an  assurance  that  the  State  board 
will  conduct  adequate  monitoring  of  pro- 
grams in  local  educational  agencies,  area  vo- 
cational schools,  intermediate  educational 
agencies,  and  other  eligible  recipients  to 
ensure  that  programs  within  the  State  are 
meeting  the  goals  described  in  subpara- 
graph (B);  and 

"(D)  assurances  that,  to  the  extent  con- 
sistent with  the  number  and  location  of  in- 
dividuals described  in  section  223,  who  are 
enrolled  in  private  elementary  and  second- 
ary schools,  provision  is  made  for  the  par- 
ticipation of  such  individuals  in  the  voca- 
tional education  program  assisted  under 
subpart  1  of  part  C  of  title  II; 

"(4)  set  forth  the  planned  distribution  to 
local  educational  agencies,  area  vocational 
schools,  correctional  institutions,  or  inter- 
mediate educational  agencies  as  prescribed 
by  section  221; 

"(5)  provide  assurances  that  the  SUte  will 
comply  with  the  provisions  of  section  102; 

"(6)  set  forth  the  criteria  the  SUte  board 
wiUuse— 
"(A)  In  approving  applications  of  eugitiie 

recipients,  and 

"(B)  for  spending  the  20  percent  reserve 
for  the  SUte  as  authorized  under  section 
102(a)(1);  .,    ^    ^^  , 

"(7)  provide  assurances  that  if  the  fatate 
exercises  the  option  to  redistribute  the  10 
percent  reserve  described  in  section  222,  the 
SUte  will  match  the  reserve  as  prescribed 
under  section  101(c); 

••(8)  describe  how  funds  expended  for  oc- 
cupationally  specific  training  will  be  used 
only  for  occupations  in  which  job  openings 
are  projected  or  available; 

"(9)  provide  assurances  that  the  goal  of 
each  program  shall  be  to  give  a  student  ex- 
perience in,  and  understanding  of,  all  as- 
pects of  the  industry  in  which  the  student  is 
preparing  to  enter; 

•'(10)  describe  In  each  State  plan  submit- 
ted after  fiscal  year  1991,  the  progress  the 
SUte  has  made  In  achieving  the  goals  set 
forth  in  previous  SUte  plans; 

"(11)  provide  such  methtxls  of  administra- 
tion as  are  necessary  for  the  proper  and  ef- 
ficient administration  of  the  Act; 

"(12)  provide  assurances  that,  in  the  use 
of  funds  available  for  single  parents,  dis- 
placed homemakers.  and  single  pregnant 
women  under  section  242,  the  SUte  will  em- 
phasize assisting  individuals  with  the  great- 
est financial  need,  and  that  the  SUte  will 
give  special  consideration  to  displaced 
homemakers  who  because  of  divorce,  sepa- 
ration, or  the  death  or  disability  of  a  spouse 
must  prepare  for  paid  employment; 


"(13)  provide  assurances  that  the  SUte 
will  furnish  relevant  training  and  vocational 
education  activities  to  men  and  women  who 
desire  to  enter  occupations  that  are  not  tra- 
ditionally associated  with  their  sex; 

"(14)  describe  how  the  SUte  is  Implement- 
ing performance  evaluations  with  eligible 
recipients  as  prescribed  In  section  231; 

•'(15)  provide  a  description  of  how  the 
SUte  will— 

•■(A)  develop  measures  of  the  effectiveness 
of  programs  assisted  under  this  Act  In  meet- 
ing the  needs  described  In  paragraph  ( 1 ),  In- 
cluding evaluative  measurements  of  factors 
such  as— 

••(I)  the  occupations  to  be  trained  for, 
which  will  reflect  a  realistic  assessment  of 
the  labor  market  needs  of  the  SUte; 

■■(li)  the  levels  of  skills  to  be  achieved  in 
particular  occupations,  which  will  reflect 
the  hiring  needs  of  employers;  and 

•■(Hi)  the  basic  employment  competencies 
to  be  used  in  performance  outcomes,  which 
will  reflect  the  hiring  needs  of  employers; 

••(B)  as  a  component  of  the  measures 
under  subparagraph  (A)  of  this  paragraph, 
establish  appropriate  measures  for  evaluat- 
ing the  effectiveness  of  programs  for  the 
special  populations  described  in  section  223 
assisted  under  this  Act;  and 

••(C)  evaluate  the  projects,  services,  and 
activities  supported  under  this  Act  of  not 
less  than  20  percent  of  the  participating  eli- 
gible recipients  within  the  SUte  in  each 
fiscal  year; 

••(16)  describe  the  methods  proposed  for 
the  joint  planning  and  coordination  of  pro- 
grams carried  out  under  this  Act  with  pro- 
grams conducted  under  the  Job  Training 
Partnership  Act,  the  Adult  Education  Act, 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  BMucation  Act  of  1965,  the  Edu- 
cation of  the  Handicapped  Act,  and  the  Re- 
habiliUtion  Act  of  1973,  and  with  appren- 
ticeship programs; 

•'(17)  provide  assurances  that  programs  of 
personnel  development,  and  curriculum  de- 
velopment shall  be  funded  to  further  the 
goals  identified  in  the  SUte  plan; 

•(18)  provide  assurances  that  the  voca- 
tional education  needs  of  identifiable  seg- 
ments of  the  population  in  the  SUte  that 
have  the  highest  rates  of  unemployment 
have  been  thoroughly  assessed,  and  that 
such  needs  are  reflected  in  and  addressed  by 
the  SUte  plan; 

••(19)  provide  assurances  that  the  SUte 
board  wlU  cooperate  with  the  SUte  councU 
in  carrying  out  its  duties  under  this  part; 

•'(20)  provide  assurance  that  none  of  the 
funds  expended  under  this  Act  will  be  used 
to  acquire  equipment  (including  computer 
software)  in  any  instance  in  which  such  ac- 
quisition results  In  a  direct  financial  benefit 
to  any  organization  representing  the  inter- 
ests of  the  purchasing  entity  or  its  employ- 
ees or  any  affiliate  of  such  an  organization; 
••(21)  provide  assurances  that  Federal 
funds  made  available  under  this  Act  will  be 
used  so  as  to  supplement,  and  to  the  extent 
practicable  Increase  the  amount  of  SUte 
and  local  funds  that  would  in  the  absence  of 
such  Federal  funds  be  made  available  for 
the  uses  specified  In  the  SUte  plan,  and  In 
no  case  supplant  such  SUte  or  local  funds; 
"(22>(A)  provide  assurances  that  the  SUte 
will  provide  leadership,  supervision,  and  re- 
sources for  comprehensive  career  guidance, 
vocational  counseling,  and  placement  pro- 
grams; 

"(B)  as  a  component  of  the  assurances  de- 
scribed in  subparagraph  (A),  annually  assess 
and  report  on  the  degree  to  which  expendi- 
tures aggregated  within  the  SUte  for  career 


6952 


CONGRESSIONAL  RECORD— SENATE 


April  5,  1990 


guidance  and  vocational  counjeling  from  al 
lotments  under  title  II  are  not  less  than 
such  expenditures  for  such  guidance  and 
counseling  within  the  State  in  the  fiscal 
year  1988: 

1 23 1  provide  assurances  that  the  State 
will  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  the  proper  disbursement  of.  and 
accounting  for.  Federal  funds  paid  to  the 
State  (including  .such  funds  paid  by  the 
Slate  to  eligible  recipients  under  this  Acti. 
and 

(24)  specify  for  each  of  the  programs  as 
sisted  under  subpart  2  of  title  II— 

Al  the  methods  by  which  the  special 
needs  of  the  individuals  described  in  section 
223  shall  l>e  assessed  and  met:  and 

iB>  the  number  of  individuals  in  each  of 
the  categories  set  forth  in  section  223  for 
each  occupationally  specific  program 

(CI  When  changes  in  program  conditions, 
labor  market  conditions,  funding,  or  other 
factors  require  substantial  amendment  to 
an  approved  State  plan,  the  State  board,  in 
consultation  with  the  State  council,  shall 
submit  amendments  to  such  State  plan  to 
the  Secretary  Any  such  amendments  shall 
be  subject  to  review  by  the  State  job  tram 
ing  coordinating  council,  and  the  Slate 
council  ' 
SEC   10"   APPROVAL 

Section  114  of  the  Act  is  amended— 

I  1 )  in  subsection  (ax  I )  by  inserting    .  the 
chief  executive  officer  of  the  State"  after 
legislature"  each  place  such  term  appears: 
and 

1 2)  redesignating  sulKection  (ci  as  subsec 
tion  (di:  and 

I  3  )  inserting  the  following  new  subsection 
after  subsection  (b): 

(CKl)  The  Slate  t)oard  shall  develop  the 
portion  of  each  Stale  plan  relating  to  the 
amount  and  uses  of  any  funds  proposed  to 
t)e  reserved  for  adult  education,  postsecond- 
ary  education,  technical  preparation  educa 
lion  and  for  secondary  education  after  con 
suilalion  with  the  State  agency  responsible 
for  supervision  of  community  colleges  and 
the  State  agency  responsible  for  secondary 
education,  respectively.  The  Slate  board 
shall,  m  developing  such  plan,  take  into  con 
sideralion  the  relative  training  and  retrain- 
ing needs  of  secondary,  adult  and  posUsec 
ondary  students.  If  a  State  agency  finds 
that  a  portion  of  the  final  Stale  plan  is  ob- 
jectionable, such  agency  shall  file  such  ob- 
jections with  the  State  board  The  Slate 
board  shall  respond  to  any  objections  of 
such  agency  in  submitting  such  plan  to  the 
Secretary.  The  Secretary  shall  consider 
such  comments  in  reviewing  the  Stale  plan. 
(2)  Each  Stale  plan  shall  be  submitted  to 
the  Secretary  by  May  1  preceding  the  begin 
ning  of  the  first  fiscal  year  for  which  such 
plan  IS  to  be  in  effect.  The  Secretary  shall 
approve  each  plan  before  the  expiration  of 
the  60-day  period  beginning  on  the  date  the 
plan  IS  submitted  if  the  plan  meets  the  re 
quirements  of  section  113  and  is  of  suffi 
cient  quality  to  meet  the  objectives  of  this 
Act  (including  the  objective  of  developing 
and  implementing  performance  evaluations 
and  improvements),  and  shall  subsequently 
take  appropriate  actions  to  monitor  the 
State's  compliance  with  the  provisions  of  its 
plan  and  the  requirements  of  this  Act.  The 
Secretary  shall  not  finally  disapprove  a 
State  plan  except  after  giving  reasonable 
notice  and  an  opportunity  for  a  hearing  to 
the  State  board." 

SEt     Itt  STATE  ASSES.SME.NT 

Section  115  of  the  Act  is  amended  to  read 
as  follows: 


STATE  ASSESSMENT 

Sec    115    (a)(1)  Each  Slate  board  receu 
ing  assistance  under  this  Act  shall  develop 
measurable   objective   criteria   by   which   to 
asse.ss    the    quality    of.    and    standards    for, 
State    and    local    programs     Such    criteria 
shall  be  developed  in  consultation  with  local 
educational       agencies.       area       vocational 
schools,   intermediate  educational  agencies, 
correctional   institutions,  postsecondary   in 
stitutions.  business  and  industry,  union  and 
trade  repre.sentatives.  vocational  educators, 
counselors,     superintendents,     community- 
based    organizations,     parents,     representa- 
tives of  special  populations  described  m  sec 
tiorvs  223  and  242.  the  .sex  equity  administra 
tor.  the  head  of  the  State  correctional  edu 
cation  agency,  the  head  of  the  State  office 
responsible  for  administering  part  B  of  the 
Education  of  the  Handicapped  Act,  the  indi- 
vidual responsible  for  coordinating  services 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  and 
I  he  head  of  the  State  agency  responsible  for 
administering    programs    for   students   with 
limited  English  proficiency,  guidance  coun 
.selors   and   the   State   council    Each   State 
board  shall  widely  disseminate  such  criteria. 
State  boards  shall  develop  such  criteria  no 
later    than    the    beginning    of    .school    year 
1993.   and   shall   use   criteria  to  assess   pro 
gram  quality    As.sessment  criteria  shall  in- 
clude- 

(A)  student  improvement  in  basic  skills: 

(B)  gains  in  learning  and  educational 
outcomes. 

(C)  competence  m  all  aspects  of  the  in 
dustry  the  students  are  preparing  to  enter: 

(D>  student  improvement  in  life  skills, 
problem  solving  skills  and  career  decision 
making: 

"(El  the  ability  of  local  educational  agen- 
cies, area  vocational  schools  and  intermedi- 
ate educational  agencies,  postsecondary  in- 
stitutions and  other  local  recipients  under 
subpart  2  of  part  C  of  title  II  to  meet  the 
needs  of  special  populations  such  as  the  eco- 
nomically disadvantaged,  students  with  dis- 
abilities, students  with  limited  English  pro- 
ficiency, and  women  and  men  in  programs 
for  training  in  nontraditional  occupations, 
and  criminal  offenders  in  correctional  insti- 
tutions, for  acce.ss  to  vocational  education 
and  vocational  services  in  terms  of  labor 
market  needs. 

(Fi  the  quality  of  vocational  education  in 
terms  of  - 

(11  the  pertinence  of  programs  to  the 
workplace  and  to  new  and  emerging  tech 
nologies. 

(Ill  the  technological  and  educational  ra 
pacity  of  vocational  curricula,  equipment, 
and  instructional  materials  to  enable  voca- 
tional students  and  instructors  to  meet  the 
challenges  of  increased  technological  de- 
mands of  the  workplace: 

(111)  the  capability  of  vocational  educa- 
tion programs  to  meet  the  needs  for  general 
(X-cupational  skills  and  improvement  of 
basic  academic  skills  in  order  to  address  the 
changing  content  of  jobs. 

(ivi  the  capability  of  vocational  educa- 
tion programs  to— 

(1)  give  students  experience  in.  and  un- 
derstanding of,  all  aspects  of  the  industry  in 
which  the  student  is  preparing  to  enter,  and 

( II )  provide  job  placements:  and 

(V)  measuring  the  stale-of  the-art  quality 

of  the  vocational  education  provided:  and 
(Gi  setting  measurable  goals  to  meet  the 

needs  of  special  populations. 

(2)  In  developing  assessment  criteria  pur- 
suant to  the  provisions  of  paragraph  (1)(E). 
the  head  of  the  special  education  office,  the 


.sex  equity  administrator,  the  individual  re- 
sponsible for  coordinating  services  under 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  and  the 
individual  designated  under  section  111(e) 
to  monitor  programs  for  students  with  limit- 
ed English  proficiency  shall  each  develop 
data  collection  procedures  appropriate  to 
the  .special  populations  being  served.  Data 
collected  should  include  information  about 
program  services  and  outcomes,  as  well  as 
which  individuals  are  being  served. 

■(b)  Each  State  board  receiving  assistance 
under  this  Act  shall  assess  improvements 
needed  in  vocational  education  programs 
and  may  conduct  such  assessment  through 
the  use  of  Federal  funds  provided  under 
this  Act  and  State  and  local  vocational  edu- 
cation funds  Such  assessment  shall  utilize 
the  following  factors: 

"( 1 1  integration  of  academic  and  vocation- 
al education: 

"(2)  instruction  and  experience  in  all  as- 
pects of  the  industry  the  students  are  pre- 
paring to  enter: 

(3)  sequential  course  of  study; 

■(4)  increased  student  job  placement; 
"(5)  increased  linkages  betwci'n  .secondary 
and  postsecondary  educational  institutions; 

1 6)  ensuring  that  special  populations 
obtain  assistance  necessary  to  enroll  and 
succeed  in  upgraded  programs;  and 

(7)  raising  the  quality  of  vocational  edu- 
cation programs  in  schools  with  high  con- 
centrations of  poor  and  low  achieving  stu 
dents. 

(c)  Each  State  board  shall  complete  the 
assessment  under  this  section  pursuant  to  a 
timetable  consistent  with  the  Slate  plan.  '. 

TITI.K  II— BASK'  ST.4TK  (JRANTS 

SEC  201    BASK  STATE  (;RA>TS 

Title  II  of  the  Act  is  amended  to  read  as 
follows: 

TITLE  II-BASIC  STATE  GRANTS  FOR 
VOCATIONAL  EDUCATION 

"Part  A— State  Programs 

"STATE  PROGRAMS  AND  STATE  LEADERSHIP 

"Sec.  201.  (a)  From  amounts  reserved 
under  section  102(a)(1)(A)  each  State  shall 
conduct  Slate  programs  and  State  leader- 
ship activities. 

(bKl)  State  programs  conducted  pursu- 
ant to  subsection  (a)  may  include— 

■  (A)  training  and  retraining  programs  for 
teachers,  administrators  and  counselors,  in- 
cluding corrections  educators  and  counsel- 
ors, and  educators  and  counselors  in  com- 
munity-based organizations,  which  may  in- 
clude— 

"(i)  training  in  the  integration  of  academ- 
ic and  vocational  studies  suid  programs  that 
give  students  experience  in,  and  understand- 
ing of,  all  aspects  of  the  industry  the  stu- 
dent is  preparing  to  enter;  and 

"(ii)  retraining  of  vocational  teachers  in 
modem  instructional  techniques  and  new 
technologies; 

"(B)  curriculum  development,  curriculum 
dissemination  and  field-testing  of  curricu- 
lum; 

■(C)  instructional  programs  in  technology 
education,  including  curriculum  develop- 
ment and  teacher  training;  and 

■■(D)  supporting  vocational  student  organi- 
zations, with  every  effort  made  to  increase 
minority  participation  in  such  clubs. 

"(2)  Training  and  retraining  programs 
conducted  pursuaint  to  paragraph  (IXA) 
shall  give  particular  emphasis  to  recruiting 
and  training  minority  teachers  and  counsel- 
ors and  shall  encourage  the  utilization  of 
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business  and  industry  equipment  and  per- 
sonnel. 

(3)  In  carrying  out  the  provisions  of 
paragraph  (1 )( B)  the  State— 

■•(A)  shall  give  priority  to  curriculum 
which  integrates  academic  and  vocational 
studies: 

"(B)  shall  provide  special  emphasis  on  cur- 
riculum which  incorporates  the  needs  of 
business,  industry  and  labor  in  high  skilled 
occupations; 

••(C)  may  award  contracts  to  the  Corpora- 
tion for  Public  Broadcasting;  and 

■(D)  may  provide  grants  for  technical 
preparation  education  programs  as  de- 
scribed in  part  B  of  this  title. 

•■(c)(1)  Leadership  activities  conducted 
pursuant  to  subsection  (a)  may  include— 

■•(A)  monitoring  and  evaluation,  including 
technical  assistance  to  local  recipients; 

■■(B)  development  and  implementation  of 
performance  evaluations  and  improvement 
plans  required  under  section  250.  including 
technical  assistance; 

•(C)  development  and  implementation  of 
the  State  assessment  required  under  section 
115; 

■•(D)  promoting  business,  industry,  labor 
and  interagency  linkages; 

(E)  promoting  technology  education 
courses  and  instruction  particularly  courses 
and  instruction  which  integrate  mathemat- 
ics, science,  and  technology  studies: 

••(F)  establishing  guidelines  for  the  devel- 
opment of  local  plans; 

••(G)  the  creation  and  maintenance  of  a 
public  awareness  program: 

■(H)  developing  linkages  with  community- 
based  organizations:  and 

(1)  building  collaboration  and  joint  ef- 
forts among  education,  labor,  job  training, 
public  assistance,  and  other  State  agencies 
to  improve  vocational  education  services  to 
traditionally  underserved  populations. 

(2)  Each  State  receiving  financial  assist- 
ance under  this  Act  shall  match,  on  a  doUar 
for  dollar  basis  and  from  non-Federal 
sources,  the  funds  received  pursuant  to  sec- 
tion 102(a)(1)(A)  for  leadership  activities. 

■•SEX  EQUITY  PROGRAMS 

"Sec.  202.  (a)  From  amounts  reserved 
under  section  102(b)(1)  the  State  shall, 
under  the  administration  of  the  sex-equity 
administrator  described  in  section 
111(b)(1)- 

■•(1)  support  programs,  services,  compre- 
hensive career  guidance  and  counseling,  and 
activities  to  eliminate  sex  bias  and  stereo- 
typing In  secondary  and  postsecondary  voca- 
tional education: 

•'(2)  support  vocational  and  prevocational 
education  programs,  services,  comprehen- 
sive career  guidance  counseling,  and  activi- 
ties for  girls  and  women,  aged  14  through 
25,  designed  to  enable  the  participants  to 
support  themselves  and  their  families:  and 

•'(3)  provide  support  services  for  Individ- 
uals participating  In  vocational  education 
programs,  services,  and  activities  described 
in  paragraphs  (1)  and  (2)  including  depend- 
ent-care services  and  transportation. 

•(b)  The  requirement  with  respect  to  age 
limitations   contained   in  subsection   (a)(2) 
may  be  waived  whenever  the  sex  equity  ad- 
ministrator determines  that  the  waiver  Is  es- 
sential to  meet  the  objectives  of  this  section. 
■Part  B— Technology  Preparation 
■■program  authorized 
"Sec.  211.  Prom  amounts  reserved  under 
section    102(a)(2)    the    State    board    shall 
award  competitive  grants,  or  grants  on  the 
basis  of  a  formula  as  determined  by  the 


State  board,  for  activities  carried  out  under 
this  part  to  consortia  of— 

■■(1)  local  educational  agencies,  intermedi- 
ate educational  agencies  serving  secondary 
school  students,  area  vocational  schools 
serving  secondary  school  students,  or  sec- 
ondary schools  funded  by  the  Bureau  of 
Indian  Affairs:  and 

"(2)  community  colleges  (including  post- 
secondary  vocational  technical  schools),  ap- 
prenticeship programs,  or  institutions  of 
higher  education  offering— 

"(A)  a  two-year  degree. 

■'(B)  an  associate's  degree,  or 

"(C)  a  two-year  post-secondary  certificate. 

■'TECHNICAL  PREPARATION  EDUCATION 
PROGRAMS 

"Sec.  212.  (a)  Each  consortium  receiving  a 
grant  under  this  part  shall  use  amounts 
paid  under  this  part  to  develop  and  operate 
a  4-year  technical  preparation  education 
program. 
••(b)  Each  such  program  shall— 
••(1)  be  carried  out  under  an  articulation 
agreement  among  the  participants  in  the 
consortium: 

••(2)  consist  of  the  2  years  of  secondary 
school  preceding  graduation  followed  by  2 
years  of  higher  education,  or  a  2-year  ap- 
prenticeship program,  with  a  curriculum 
based  on  a  common  core  of  material  intend- 
ed to  develop  a  student's  proficiency  in 
mathematics,  science,  communications  and 
technologies  designed  to  lead  to  an  associate 
degree  in  a  specific  career  field: 

••(3)  Include  the  development  of  a  techni- 
cal preparation  education  program  curricu- 
lum appropriate  to  the  needs  of  the  stu- 
dent's participating  in  the  consortium;  and 

"(4)  include  in-service  training  for  teach- 
ers and  counselors  that— 

"(A)  is  designed  to  train  teachers  and 
counselors  to  implement  effectively  techni- 
cal preparation  education  curriculum: 

"(B)  provides  for  joint  training  for  teach- 
ers and  counselors  from  all  participants  in 
the  consortium:  and 

"(C)  may  provide  such  training  in  week- 
end, evening  and  summer  sessions,  institutes 
or  workshops: 

"(5)  provide  equal  access  to  the  full  range 
of  technical  preparation  programs  to  the  in- 
dividuals described  in  sections  223  and  242, 
including  the  development  of  technical 
preparation  education  program  ser\'ices  ap- 
propriate to  the  need  of  participants  de- 
scribed In  sections  223  and  242;  and 

"(6)  provide  for  prevocational  programs 
which  assist  the  participants  described  in 
sections  223  and  242. 
"(c)  Each  such  program  may— 
"(1)  provide  for  training  programs  for 
counselors  designed  to  enable  counselors 
more  effectively  to  recruit  students  for 
technical  preparation  education  programs, 
and  ensure  their  successful  completion  of 
such  programs  and  their  placement  in  ap- 
propriate employment: 

■•(2)  provide  for  the  acquisition  of  techni- 
cal preparation  education  program  equip- 
ment; and 

"(3)  as  part  of  the  programs  planning  ac- 
tivities, acquire  technical  assistance  from 
State  or  local  entities  that  have  successfully 
designed,  established  and  operated  technical 
preparation  education  programs. 

"APPLICATIONS 

•Sec.  213.  (a)  Each  consortium  that  de- 
sires to  receive  a  grant  under  this  part  shall 
submit  an  application  to  the  State  board  at 
such  time  and  in  such  manner  as  the  State 
board  shall  prescribe. 

"(b)  Each  application  submitted  under 
this  section  shall  contain  a  3-year  plan  for 


the  development  and  implementation  of  ac- 
tivities under  this  Act. 

••(c)  The  State  board  shall  approve  appli- 
cations based  on  their  potential  to  create  an 
effective  technical  preparation  education 
program  as  described  in  section  212. 

••(d)  The  State  board  shall  give  special 
consideration  to  applicants  whose  applica- 
tions— 

••(1)  provide  for  effective  employment 
placement  activities  or  transfer  of  students 
to  4-year  baccalaureate  degree  programs: 
and 

■•(2)  are  developed  in  consultation  with 
business,  industry,  and  labor  unions. 

•DEFINITIONS 

•Sec.  214.  For  purposes  of  this  part— 

■(1)  the  term  ■articulation  agreement' 
means  a  commitment  to  a  program  designed 
to  provide  students  with  a  nondupllcative 
sequence  of  progressive  achievement  leading 
to  competencies  in  a  technical  preparation 
education  program; 

■■(2)  the  term  community  college  — 

••(A)  has  the  meaning  provided  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
for  an  institution  which  provides  not  less 
than  a  2-year  program  which  Is  acceptable 
for  full  credit  toward  a  bachelor's  degree; 
and 

■■(B)  includes  tribally  controlled  communi- 
ty colleges  (within  the  meaning  of  section 
2(4)  of  the  Tribally  Controlled  Community 
College  Assistance  Act  of  1976  (25  U.S.C. 
1801(4))):  and 

■■(3)  the  term  technical  preparation  edu- 
cation program'  means  a  combined  second- 
ary and  postsecondary  education  program 
which— 

•■(A)  leads  to  an  associate  degree: 

•(B)  provides  technical  preparation  in  at 
least  1  field  of  engineering  technology,  ap- 
plied science,  or  mechanical,  industrial,  or 
practical  art  or  trade; 

••(C)  builds  student  competence  In  mathe- 
matics, science,  and  communications  (in- 
cluding through  applied  academics)  through 
a  sequential  course  of  study:  and 

■■(D)  leads  to  placement  in  employment. 

■Part  C— Secondary.  Postsecondary  and 
Adult  Vocational  Programs 

■'Subpart  1— Secondary  School  Programs 
•within  state  allocation 

■Sec  221.  (a)  From  amounts  reserved 
under  section  102(a)(3)(A),  the  State  board 
shall,  subject  to  subsection  (b),  allocate  to 
each  local  educational  agency  an  amount 
that  bears  the  same  relationship  to  such 
funds  as  the  amount  such  local  educational 
agency  was  allocated  under  sections  1005 
and  1006  of  the  Elementary  and  Secondary 
Education  Act  of  1965  in  the  preceding 
fiscal  year  bears  to  the  total  amoimt  re- 
ceived under  such  section  by  local  educa- 
tional agencies  in  the  State  in  such  year. 

"(b)(1)(A)  In  the  case  of  criminal  offend- 
ers who  are  in  State  correctional  institu- 
tions the  State  board  shall  ratably  reduce 
the  percentages  obtained  under  subsection 
(a)  in  order  to  make  available  to  the  State 
correctional  education  agency  an  amount 
which  is  substantially  equivalent  to  the 
amount  which  such  agency  would  have  been 
eligible  to  receive  under  section  1005  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  for  the  previous  fiscal  year  if  the 
State  correctional  education  agency  were  a 
local  educational  agency. 

"(B)  For  the  purpose  of  subparagraph  (A) 
the  age  of  individuals  in  correctional  Institu- 
tions to  be  counted  shall  be  ages  9  through 
35. 
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(C)  The  amount  determined  pursuant  to 
subparagraphs  (A)  and  (B)  shall  not  exceed 
5  percent  of  the  amount  reserved  under  sec- 
tion 102(aK3KA).  or  shall  not  exceed  the 
amount  allocated  for  corrections  education 
pursuant  to  this  Act  in  the  fiscal  year  1990, 
whichever  is  greater 

(2)  In  the  case  of  an  area  vocational 
school  the  amounts  calculated  under  subsec 
tion  (a)  that  are  available  to  local  educa 
tional  agencies  served  by  that  area  vocation 
al  school  shall  be  made  available  to  that 
area  vocational  school. 

(3)  In  the  case  of  an  intermediate  educa 
ttonal  agency  the  amounts  calculated  under 
suljsection  la)  that  are  available  to  local 
educational  agencies  served  by  that  interme 
diate  educational  agency  shall  be  made 
available  to  that  intermediate  educational 
agency 

(cxli  No  local  educational  agency,  area 
vocational  school  or  intermediate  education- 
al agency,  shall  t)e  eligible  for  an  allocation 
unless  the  amount  calculated  under  sutisec 
tion  (a)  equals  or  exceeds  $25,000. 

i2i  Local  educational  agencies,  area  voca 
tional  schools  or  intermediate  educational 
agencies  may  form  consortia  and  aggregate 
the  amounts  such  agencies  or  schools  would 
he  eligible  to  receive  under  subsection  <a>  in 
order  to  comply  with  the  provisions  of  para- 
graph ( 1 ) 

(3)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  State  correctional  agencies. 

(4)  Any  amounts  which  are  not  allocated 
by  reason  of  paragraph  ( 1 )  shall  be  redis 
Iributed  to  local  educational  agencies  in  ac- 
cordance with  the  provisions  of  this  section. 

'<d)  In  the  case  that  an  area  vocational 
school  and  a  local  educational  agency  served 
by  such  area  vocational  school  offer  compa- 
rable vocational  education  programs,  the 
State  agency  may  distribute  funds  to  both 
an  area  vocational  school  and  a  local  educa 
tional  agency  served  by  such  area  vocational 
school,  provided  the  provisions  of  suljsection 
(cKl)  are  met  for  each  area  vocational 
school  and  the  local  educational  agency 

(e)  In  the  case  that  an  intermediate  edu 
cational  agency  and  a  local  educational 
agency  served  by  such  an  intermediate  edu- 
cational agency  offer  comparable  vocational 
education  programs,  the  State  agency  may 
distribute  funds  to  both  an  intermediate 
educational  agency  and  a  local  educational 
agency  served  by  such  intermediate  educa- 
tional agency  provided  the  provisions  of 
subsection  (c)(1)  su-e  met  for  both  the  inter- 
mediate educational  agency  and  the  local 
educational  agency 

(f)  In  applying  the  provisions  of  subsec 
tion  (a),  no  State  board  receiving  assistance 
under  this  Act  shall  allocate  funds  to  a  local 
educational  agency  that  serves  only  elemen- 
tary schools,  but  shall  distribute  such  funds 
to  the  local  or  regional  educational  agency 
which  provides  secondary  school  services  to 
secondary  school  students  in  the  same  at- 
tendance area. 

"STATC  RESERVE  POR  AREAS  WITH  SEVERE 
PROBLEMS 

•Sec.  222.  (axl)  Each  State  receiving  fi 
nancial  assistance  under  this  subpart  may 
reserve  not  to  exceed  10  percent  of  such 
amount  for  distribution  to  local  educational 
agencies,  area  v(X»tional  schools,  or  inter 
mediate  educational  agencies  in  areas  expe- 
riencing particularly  severe  hardships  such 
as  severe  unemployment,  a  severe  poverty 
concentration,  a  high  dropout  rate,  a  high 
crime  rate,  a  high  incidence  of  drug  abuse 
or  a  high  concentration  of  limited  English 
proficient  students.  aJl  of  which  percentages 


or  concentrations  of  which  are  alx)ve  the 
statewide  average 

■(2)<A)  In  addition  to  the  distributions  de- 
.scribed  in  paragraph  <  1 ).  a  State  may  dis- 
tribute funds  reserved  pursuant  to  para- 
graph I  1 )  to  community  colleges  to  enable 
.such  community  colleges  to  conduct  pro- 
grams which  provide  high  school  diplomas 
to  individuals  aged  16  through  18. 

■(B)  In  the  event  a  State  distributes  funds 
pursuant  to  the  provisions  of  paragraph  ( 1 1 
to  a  community  college  pursuant  to  the  pro- 
visions of  subparagraph  lAi.  such  communi- 
ty college  shall  match  such  funds  on  a 
dollar  for  dollar  basis 

(b)(l>  If  a  State  elects  to  reserve  funds 
pursuant  to  subsection  lai  the  State  shall 
match,  on  a  dollar-for  dollar  btisis.  such 
funds  provided  to  each  local  educational 
agency,  area  vocational  .school  or  intermedi 
ate  educational  agency  from  State  sources 
or  from  private  .sources. 

■•(2 1  In  no  event  .shall  a  State  re.serving 
funds  pursuant  to  subsection  (ai  use  funds 
from  Itx-al  educational  agencies,  area  voca- 
tional .schools,  or  intermediate  educational 
agencies  to  meet  the  requirements  of  para 
graph  I  1 1 

■POPDIATIONS  TO  BE  SERVED 

Sec  223  lai  Each  local  eligible  recipient 
receiving  funds  under  this  subpart  shall  use 
such  funds  to  provide  vocational  education 
services  aind  activities,  including  comprehen- 
sive career  guidance  and  counseling,  de- 
signed to  meet  the  special  needs  of.  and  to 
enhance  the  participation  of — 

1 1 )  the  economically  disadvantaged; 

I  2)  individuals  with  disabilities; 

i3i  individuals  who  participate  in  pro- 
grams designed  to  eliminate  sex  bias  and 
stereotyping  in  vocational  education. 

(41  students  with  limited  English  profi 
ciency; 

<5i  economically  disadvantaged  adults, 
and 

i6i  criminal  offenders,  both  juvenile  and 
adults,  vkho  are  .serving  in  a  correctional  m- 
.stitution. 

(bi  Notwithstanding  any  other  provision 
of  this  section,  each  local  educational 
agency  with  a  student  enrollment  exceeding 
100.000  which  served  economically  and  edu- 
cationally disadvantaged  adults  in  fiscal 
year  1990  pursuant  to  the  provisions  of  this 
section  may  continue  to  serve  such  adults  in 
each  fiscal  year  with  funds  available  under 
this  section  in  an  amount  which  bears  the 
same  relationship  to  the  total  amount  of 
funds  available  under  this  section  in  each 
fiscal  year  as  the  amount  available  to  carry 
out  such  programs  for  such  adults  in  fiscal 
year  1990  bears  to  the  total  amount  avail- 
able under  this  section  in  fiscal  year  1990. 

PROGRAMS  FOR  ECONOMICALLY  DISADVANTAGED 
STUDENTS 

Sec  224.  (a)  Each  local  educational 
agency,  area  vocational  school,  or  intermedi- 
ate educational  agency  receiving  financial 
assistance  under  this  subpart  shall  provide 
to  disadvantaged  students 

■■(I)  equal  access  in  recruitment,  enroll- 
ment, and  placement  activities; 

■■(2)  equal  access  to  the  full  range  of  voca- 
tional programs  available  to  nondisadvan- 
taged  Individuals,  including  occupationally 
specific  courses  of  study,  cooperative  educa- 
tion programs,  apprenticeship  programs, 
and  comprehensive  career  guidance  and 
counseling  services,  and 

i3i  the  supplementary  services  necessary 
to  ensure  full  and  equitable  participation  in 
vocational  education  programs. 

lb)  For  the  purpose  of  this  section  the 
term    disadvantaged  student    means  a  stu 


dent  who  is  economically  or  educationally 
disadvantaged. 

PROGRAMS  FOR  STUDENTS  WITH  DISABILITIES 

"Sec.  225.  la)  Each  local  educational 
agency,  area  vocational  school,  or  intermedi- 
ate educational  igency  receiving  financial 
assLstance  under  this  subpart  shall  provide 
to  all  students  with  disabilities  within  the 
jurisdiction  of  the  recipient  an  equal  oppor- 
tunity for  an  appropriate  vocational  educa- 
tion. Such  recipients  shall  provide  to  stu- 
dents with  disabilities— 

(1)  equal  access  to  recruitment,  enroll- 
ment, and  placement  activities; 

■•(2)  equal  access  to  the  full  range  of  voca- 
tional programs  available  to  nondisabled  in- 
dividuals, including  occupationally  specific 
courses  of  study,  cooperative  education  pro- 
grams, apprenticeship  programs,  and  com- 
prehensive career  guidance  and  counseling 
services; 

"(3)  vocational  education  programs  and 
activities  in  the  least  restrictive  environ- 
ment in  accordance  with  section  612(5)(B) 
of  the  Education  of  the  Handicapped  Act; 

i4i  the  vocational  education  component 
of  the  individualized  education  plan  re- 
quired under  sections  612(4)  and  614(a)(5)  of 
the  Education  of  tne  Handicapped  Act; 

"(5)  supplementary  services  including  cur- 
riculum modification,  equipment  modifica- 
tion, classroom  modification,  supportive  per- 
sonnel, and  instructional  aids  and  devices; 
and 

"(6)  vocational  education  planning  for  in- 
dividuals with  disabilities  which  shall  be— 

"(A)  coordinated  with  appropriate  repre- 
sentatives of  vocational  education  and  spe- 
cial education,  and 

■(B)  reviewed  by  the  head  of  the  State 
office  responsible  for  administering  part  B 
of  the  Education  of  the  Hsindicapped  Act. 

■(b)  Each  local  educational  agency,  area 
vocational  school,  or  intermediate  educa- 
tional agency  receiving  financial  assistance 
under  this  subpart  shall  comply  with  the 
provisions  of  section  504  of  the  Rehabilita- 
tion Act  of  1973  and  the  Education  of  the 
Handicapped  Act  regarding  equal  access  to 
programs. 

PROGRAMS  FOR  STUDENTS  WITH  LIMITED 
ENGLISH  PROFICIENCY 

■  Sec.  226.  Each  local  educational  agency, 
area  vocational  school,  or  intermediate  edu- 
cational agency  receiving  financial  assist- 
ance under  this  subpart  shall  provide  to  stu- 
dents with  limited  English  proficiency— 

•(1)  equal  access  in  recruitment,  enroll- 
ment, and  placement  activities; 

■'(2)  equal  access  to  the  full  range  of  voca- 
tional programs  including  occupationally 
sijecific  courses  of  study,  cooperative  educa- 
tion programs,  apprenticeship  programs, 
and  comprehensive  career  guidance  and 
counseling  services; 

■■(3)  supplementary  services  to  ensure  full 
and  equitable  participation  in  programs, 
such  as— 

■'(A)  providing  adapted  vocational  Instruc- 
tion simultaneously  with  English  language 
instruction; 

'(B)  utilizing  appropriate  agencies  and 
community-based  organizations  to  commu- 
nicate in,  and  to  provide  counseling  in.  the 
students'  language;  and 

"(C)  bilingual  and  cultural  counseling;  and 

"(4)  vocational  education  planning  which 
shall  be  reviewed  by  the  head  of  the  State 
administrative  office  responsible  for  the 
education  of  students  with  limited  English 
proficiency. 
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•PROGRAMS  TO  ELIMINATE  SEX  BIAS 

Sec  227.  (a)  Each  local  educational 
agency,  area  vocational  school,  or  intermedi- 
ate educational  agency  receiving  financial 
assistance  under  this  subpart  shall  provide 
to  women  and  men— 

■(1)  equal  access  in  recruitment,  enroll- 
ment, and  placement  activities  in  education 
and  training  programs  in  nontraditional  oc- 
cupations; 

■(2)  equal  access  to  the  full  range  of  voca- 
tional programs  including  occupationally 
specific  courses  of  study,  cooperative  educa- 
tion programs,  apprenticeship  programs, 
and  comprehensive  career  guidance  and 
counseling  services; 

(3)  programs  to  overcome  sex  bias, 
stereotyping  and  other  barriers  which  inhib- 
it the  participation  of  women  and  men; 

■  (4)  programs  to  expand  outreach  and  ori- 
entation to  nontraditional  occupations  for 
women  and  men; 

(5)  supplementary  services  including,  but 
not  limited  to.  curriculum  modification, 
equipment  modification,  classroom  mcpdifi- 
cation.  supportive  personnel,  instructional 
aids  and  devices,  and  subsidized  employ- 
ment opportunities;  and 

(6)  programs  to  increase  and  provide  sup- 
port services. 

•(b)  Programs  and  services  provided  pur- 
suant to  subsection  (a)  shall  be  reviewed  by 
the  sex-equity  administrator  consistent  with 
the  provisions  of  section  111(b)(1)(A). 

PROGRAMS  FOR  CRIMINAL  OFFENDERS 

•Sec.  228.  Each  State  correctional  educa- 
tion agency  receiving  financial  assistance 
under  this  Act  shall— 

(1)  administer  vocational  education  pro- 
grams for  criminal  offenders,  both  juveniles 
and  adults,  in  correctional  institutions; 

(2)  provide  vocational  education  pro- 
grams for  women  who  are  incarcerated; 

(3)  use  funds  provided  pursuant  to  the 
provisions  of  section  221(b)(1)(A)  to  update 
equipment;  and 

(4)  distribute  funds  for  services  to  correc- 
tional institutions  in  proportion  to  the 
number  of  individuals  served  by  each  facili- 
ty, giving  special  emphasis  to  ensure  serv- 
ices for  women  who  are  incarcerated. 

"DSE  OF  FUNDS 

■Sec.  229.  (a)(1)  Each  local  eligible  recipi- 
ent receiving  financial  assistance  under  this 
subpart  shall  use  such  funds  to— 

■•(A)  provide  to  the  individuals  described 
in  sections  223  and  224  the  supplementary 
services  and  prevocational  programs  neces- 
sary to  ensure  full  and  equitable  participa- 
tion in  vocational  education  programs; 

■•(B)  ensure  that  programs  for  the  indlvid- 
uaU  described  In  section  223  are  of  the  high- 
est quality  and  are  state-of-the-art;  and 

••(C)  support  supplemental  or  additional 
staff,  equipment,  materials,  and  services  for 
the  Individuals  described  In  section  223. 

■•(2)  The  necessary  services  described  in 
paragraph  (1)(A)  shall  be  Identified  and  de- 
signed through  an  assessment  of  the  Inter- 
ests, abilities  and  needs  of  the  students,  and 
shall  reflect  the  participation  of  the  student 
and  parent,  and  the  guidance  and  coimsel- 
Ing  activities  carried  out  under  subsection 
(b)(1)(D). 

■■(3)  Each  local  eligible  recipient  receiving 
funds  under  this  section  shall  use  no  more 
than  5  percent  of  such  funds  for  administra- 
tive costs.  . 

■■(4)  Each  local  eligible  recipient  receiving 
funds  under  this  section  may  use  such  funds 
to  develop  programs  In  consortia  or  In  coop- 
eration with  community-based  organiza- 
tions. 


"(b)(1)  Each  local  eligible  recipient  receiv- 
ing financial  assistance  under  this  subpart 
shall,  to  the  extent  practicable,  use  such 
funds  for  individuals  described  in  section 
223  to— 

'•(A)  integrate  academic  and  vocational 
training  In  a  manner  which— 

••(i)  provides  a  sequential  course  of  study 
that— 

"(I)  uses  an  applied  context  based  on  both 
broad  and  specific  job  training; 

••(II)  reinforces  and  enhances  academic 
skills; 

••(III)  motivates  students  to  excel  in  both 
academic  and  vocational  courses;  and 

••(IV)  provides  students  with  experience 
in.  and  understanding  of,  all  aspects  of  the 
Industry  such  students  are  preparing  to 
enter;  and 

••(ID  encourages  utilization  of  a  business- 
industry  model  of  applied  learning  tech- 
niques; 

••(B)  carry  out  program  improvement  ac- 
tivities, including  Instructional  services,  cur- 
riculum and  materials  development  and 
state-of-the-art  equipment  and  construction 
to  upgrade  Instruction; 

••(C)  designate  a  special  populations  coor- 
dinator who  shall  be  a  qualified  counselor 
or  teacher  to  ensure  that  special  popula- 
tions described  In  section  223  are  receiving 
adequate  services  and  job  slilU  training;  and 
■•(D)  provide  comprehensive  guidance  and 
counseling  to  the  individuals  described  in 
section  223  who  are  participating  in  correc- 
tional education  programs  and  who  have 
not  entered  grade  9,  and  to  the  parents  of 
such  individuals,  concerning— 

••(1)  the  course  of  study  in  each  vocational 
program  offered; 

•'(ID  the  occupational  opportunities  for 
employment  after  graduation,  as  well  as 
summer  and  part-time  employment  during 
the  school  year; 

•'(ill)  Information  about  postsecondary 
education  opportunities; 

••(iv)  Information  about  apprenticeship 
program  opportunities; 

"(V)  guidance  and  counseling  at  the  prevo- 
cational level  and  during  the  vocational  pro- 
gram; 

"(vi)  career  guidance  and  counseling; 
"(vii)  assessment  of  Interest,  abilities,  and 
special  needs  with  respect  to  successful  com- 
pletion  of   the    vocational   education    pro- 
gram; 

"(vllD  guidance,  counselmg,  and  career  de- 
velopment activities  conducted  by  profes- 
sionally trained  counselors  who  are  associat- 
ed with  the  provision  of  such  services; 

"(Ix)  counseling  services  designed  to  facili- 
tate  the   transition    from   school   to   post- 
school  employment  and  career  opportuni- 
ties; and 
"(X)  a  career  plan  or  career  assessment  for 

the  student.  .  . 

"(2)  Each  local  eligible  recipient  receiving 
assistance  under  this  subpart  may  use  such 
funds  for  technical  preparation  education 
programs  described  In  part  B  of  this  title  for 
special  populations  described  under  section 

223. 

•'(3)  The  Individual  described  in  paragraph 
(1)(C)  shall  be  compensated  In  whole  or  in 
part  through  funds  reserved  pursuant  to 
subsection  (a)(2)  for  administrative  costs. 

••(4)  Funds  used  to  carry  out  the  provi- 
sions of  paragraphs  (1)(A)  and  (1)(B)  may 
be  used  to  benefit  other  populations  provid- 
ing the  needs  of  the  indlviduaU  described  in 
section  223  are  being  met. 

"(5)  Equipment  purchases  pursuant  to 
paragraphs  <1)(A)  and  (IKB).  when  not 
being  used  to  carry  out  the  provisions  of 


this  Act,  may  be  used  for  other  instruction 
purposes  if— 

••(A)  the  acquUition  of  the  equipment  was 
reasonable  and  necessary  for  the  purpose  of 
conducting  a  properly  designed  project  or 
activity  under  this  title; 

■•(B)  is  used  after  regular  school  hours  or 
on  weekends;  and 
■■(C)  such  other  use  is— 
•■(D  incidental  to  the  use  of  that  equip- 
ment under  this  title; 

■•(ii)  does  not  Interfere  with  the  use  of 
that  equipment  under  this  title;  and 

•■(iii)  does  not  add  to  the  cost  of  using  that 
equipment  under  this  title. 

•■(6)  Each  local  eligible  recipient  receiving 
funds  under  this  subpart  may  only  use  such 
funds  if  such  agency  or  school  has  provided 
for  consultation  with  members  of  special 
populations,  students,  parents,  teachers, 
workers  and  members  of  community-based 
organizations  in  the  planning  of  the  pro- 
grams provided  pursuant  to  this  subpart, 
particularly  with  respect  to  the  quality  of 
the  programs  and  supplementary  services 
provided. 


•LOCAL  APPLICATION 

■Sec  230.  (a)  Any  local  eligible  recipient 
desiring  financial  assistance  under  this  sub- 
part shall,  according  to  requirements  estab- 
lished by  the  State  board,  submit  to  the 
State  board  an  application,  covering  the 
same  period  as  the  State  plan,  for  the  use  of 
such  assistance.  The  State  board  shall  de- 
termine requirements  for  local  applications, 
except  that  each  such  application  shall— 

■■(1)  contain  a  description  of  the  vocation- 
al education  programs  to  be  funded; 

■■(2)  contain  a  report  on  the  number  of  In- 
dividuals In  each  of  the  special  populations 
categories  contained  In  section  223; 

■■(3)  contain  a  description  of  how  the 
needs  of  the  special  populations  will  be  as- 
sessed and  a  description  of  the  planned  use 
of  funds  to  meet  such  needs; 

••(4)  Identify  the  planned  use  of  resources 
allocated  to  meet  such  needs; 

■  (5)  ensure  full  and  equitable  participa- 
tion in  a  vocational  educational  program  of 
quality; 

■•(6)  provide  assurances  that  the  programs 
funded  under  this  subpart  shaU  be  carried 
out  according  to  the  criteria  for  programs 
for  each  special  population  described  In  sec- 
tion 223; 

■■(7)  describe  the  performance  evaluation 
standards  the  applicant  wUl  use  to  measure 
its  progress;  . 

■■(8)  demonstrate  that  in  using  funds  m  ac- 
cordance with  the  provisions  of  sections  229 
(b)(1)(A)  and  (b)(1)(B)  the  local  eligible  re- 
cipient has  first  met  the  needs  of  the  indi- 
viduals described  In  section  223  as  required 
by  section  229(b)(4); 

••(9)  describe  -nethods  to  t)e  used  to  coordi- 
nate vocational  education  services  with  rele- 
vant programs  conducted  under  the  Job 
Training  Partnership  Act,  Including  cooper- 
ative arrangements  established  with  private 
industry  councils  established  under  the  Job 
Training  Partnership  Act,  In  order  to  avoid 
duplication  and  to  expand  the  range  of  and 
accessibility  to  vocational  education  serv- 
ices; 

•■(10)  describe  methods  used  to  develop  vo- 
cational educational  programs  in  consulta- 
tion with  parents  and  students  of  special 
populations  described  in  section  223;  and 

••(11)  provide  a  description  of  coordination 
with  community-based  organizations. 

••(b)  The  individual  described  in  section 
229(b)(1)(C)  shall  review  and  comment  on 
the  application  submitted  pursuant  to  sub- 
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section  (a)  regarding  the  assurances  con 
tained  in  such  application  and  the  services 
to  be  provided  to  the  special  populations  de 
scribed  in  section  223 

' PCRPORMANCE  EVALUATION  AMD  IMPROVEMENT 

Sec.  231.  la)  Each  local  eligible  recipient 
receiving  financial  assistance  under  this 
subpart  shall  develop  goals  for.  and  evaluate 
the  effectiveness  of,  the  program  conducted 
pursuant  to  this  subpart  with  respect  to- 

■il<  the  progress  of  students  in  the 
achievement  of  basic  academic  skills. 

(2)  the  progress  of  students  in  achieving 
occupational  skills  necessary  to  obtain  em 
ployment  m  the  field  for  which  the  students 
have  been  prepared.  Including  occupational 
skills  in  all  aspects  of  the  industry  the  stu 
dents  are  preparing  to  enter; 

■■(3)  the  ability  of  the  local  eligible  recipi 
ent  to  meet  the  needs  of  the  special  popula 
tions  described  in  section  223.  and 

(4)  any  other  measures  the  local  eligibU- 
recipient  includes  to  reflect  accurately  the 
success  of  the  program. 

(bi  Each  entity  described  in  subsection 
(a)  shall  consult  with  the  State  board  in  de 
terroining  measurement  Indicators  pursuant 
to  the  criteria  set  forth  in  sutisection  (a) 

■(c)  Each  local  eligible  recipient  shall  an 
nually  evaluate  whether  such  entity  is  meet 
Ing  the  criteria  develop)ed  under  subsection 
<ai.  If  any  entity  descrit>ed  in  subsection  lai 
determines  that  such  entity  is  not  making 
sut>stantial  progress  In  meeting  the  criteria 
set  forth  in  subsection  (a),  such  entity  shall 
develop  a  plan,  in  consultation  with  teach 
ers.  parents  and  students,  for  program  im- 
provement for  the  sutjsequent  school  year 

Id)  E^ach  local  eligible  recipient  shall  reg 
ularly  review  programs,  with  the  full  and  in 
formed  participation  of  representatives  of 
the  special  populations  described  in  section 
223.  to  identify  and  to  adopt  measures  to 
overcome  any  barriers  which  are  resulting 
in  lower  rates  of  access  or  success  for  special 
populations. 

"PROGRAM  IMPROVEMENT  PLAN 

Sec    232.  (a)  The  plan  developed  pursu 
ant  to  section  231ic)  shall  describe  how  the 
local    eligible    recipient    will    identify    and 
modify  programs  funded  under  this  subpart 
including— 

(1)  a  description  of  vocational  education 
and  career  development  strategies  designed 
to  achieve  the  goals  set  forth  in  section 
231(a):  and 

(2)  a  description  of  measures  designed  to 
Improve  supplementary  services  provided  to 
special  populations  described  in  section  223 

(b)  If  after  one  year  of  implementation 
of  the  plan  described  in  subsection  (a),  suffi 
cient  progress  in  meeting  the  criteria  de 
scribed  in  section  231  has  not  been  made. 
the  State  shall  work  Jointly  with  the  local 
eligible  recipient  and  teachers,  parents  and 
students  to  develop  a  plan  for  program  im 
provement.  Each  such  plan  shall  contain 

(1)  a  description  of  the  technical  assist- 
ance and  program  activities  the  State  will 
provide  to  enhance  the  performance  of  the 
local  eligible  recipient: 

(2)  a  reasonable  timetable  to  improve  the 
school  performance  under  the  plan: 

(3)  a  description  of  vocational  education 
strategies  designed  to  improve  the  perform- 
ance of  the  program  as  measured  by  the 
evaluation:  and 

(4)  a  description  of  measures  designed  to 
improve  supplementary  services  provided  to 
special  populations  described  in  section  223 


Subpart  2    Postsecondary  and  Adult 
Programs 

POSTSECONDARY  AND  ADULT  PROGRAMS 

Sec  240  (ai  F>om  amounts  reserved 
under  section  102(a)(3)(B)  the  State  board 
shall  make  grsuits.  on  a  competitive  basis,  or 
on  the  basis  of  a  formula  as  determined  by 
the  State  board,  to 

(1)  postsecondary  educational  institu- 
tions: 

■■(2)  lr>cal  educational  agencies  for  pro 
grams  for  adults  in  secondary  schools: 

(3i  area  vocational  schools  serving  post 
.secondary  students  or  adults: 

4)  community-based  organizations   pro 
viding  vocational  education  to  adults. 

1 5)  any  of  the  entities  set  forth  in  para 
graphs  (1)  through  <3)  in  partnership  with 
business,  industry  and  labor,  and 

<6)  consortia  of  the  entities  described  in 
paragraphs  i  1  <  through  (5). 

tn  improve  vocational  education  programs, 
including  comprehensive  career  guidance 
and  counseling,  for  postsecondary  students, 
adults,  and  single  parents,  dusplaced  home 
makers,  and  single  pregnant  women 

(bi  In  awarding  grants  under  this  section 
the  State  board  shall  give  priority  to 

I  1 1  programs  serving  economically  dl.sad 
vanlaged  individuals,  individuals  with  dis 
abilities,  individuals  with  limited  English 
proficiency  and  traditionally  underserved 
populations,  including  women  and  men  in 
non-traditional  programs. 

(2)  apprenticeship  programs,  especially 
programs  that  serve  the  individuals  de- 
scritied  in  paragraph  '  1  k 

(3 1  programs  that  are  strongly  tied  to 
economic  development  efforts  within  the 
State. 

I  4  1  programs  which— 

lAi  train  adults  and  student,s  for  all  as- 
pects of  the  occupations  in  which  job  open- 
ings are  projected  or  currently  available. 

(Bi  provide  comprehensive  career  guid- 
ance and  counseling  for  adults  and  students: 

(C)  are  developed  in  conjunction  with 
business,  industry,  labor,  the  community, 
the  State  board,  and  other  local  eligible  re- 
cipients, and 

iDi  focus  on  the  most  salable,  highest 
placement  aspects  of  the  industry:  and 

'5)  partnerships  described  in  subsection 
(a)(5). 

(CI  Grants  awarded  under  this  section 
shall  be  coordinated  with  programs  and 
services  provided  through 

( 1 1  the  Job  Training  Partnership  Act. 

(2  I  the  Adult  Education  Act.  and 

(3)  the  Family  Support  Act  of  1988. 

to  avoid  duplication  of  effort  and  to  ensure 
maximum  effective  utilization  of  funds 
under  this  subpart. 

POjTSECONDARY  and  adult  use  of  FUNDS 

Sec  241  'a)  Grants  awarded  under  this 
subpart  may  tie  used  for 

<I)  v(}cational  programs  for  training  or 
retraining  adults  or  career  counseling,  in 
eluding  programs  for  older  individuals. 

( 2 1  the  costs  of  serving  adults  in  other  vo- 
cational education  programs,  and  paying 
the  costs  of  instruction  or  the  costs  of  keep- 
ing .school  facilities  open  longer: 

(3)  education  and  training  programs  de- 
signed cooperatively  with  employers  or 
lal)or.  such  as  workplace  literacy  programs, 
worksite  programs,  and  apprenticeship 
training  programs  (or  combinations  of  such 
programs). 

(4)  ndustry  education-labor  partnership 
training  programs  in  high  technology  (x-cu 
pations  (including  programs  providing  relat 
'•d  instruction  to  apprentices)  and  projects 


to  train  skilled  workers  needed  to  produce, 
install,  operate,  and  maintain  high-technol- 
ogy equipment,  systems,  and  processes: 

•■(5)  programs  at  postsecondary  institu- 
tions to  which  provide  high  school  diplomas 
to  individuals  aged  16  through  18;  and 

■■(6)  technical  preparation  education  pro- 
grams described  in  part  B  of  title  II. 

"(b)  Tlie  State  shall  use  funds  provided 
pursuant  to  this  subpart  for  apprenticeship 
training  progranis  especially  tailored  to— 

( 1 )  the  needs  of  an  industry  or  groups  of 
industries  for  skilled  workers,  technicians, 
or  managers,  or 

(2)  enable  the  existing  work  force  to 
adjust  to  changes  in  technology  or  work  re- 
quirements 

(o  Grant-s  awarded  under  this  subpart 
may  be  used  to  provide  education  and  train- 
ing through  arrangements  with  private  vo- 
cational training  institutions,  private  post- 
secondary  educational  institutions,  and  em- 
ployers whenever  such  institutions,  employ- 
ers or  labor  organi2^tions  can  make  a  signif- 
icant contribution  to  obtaining  the  objec- 
tives of  the  Slate  plan  and  can  provide  sub- 
stantially equivalent  training  at  a  lesser 
cost,  or  can  provide  equipment  or  services 
not  available  In  public  Institutions. 

(d)(li  From  funds  available  under  this 
section,  the  State  board  may  establish  and 
support,  through  grants  to  institutions  of 
higher  education  offering  comprehensive 
programs  in  teacher  or  counselor  prepara- 
tion, statewide  mentoring  programs  to— 

■  (A)  fully  use  the  skills  and  work  experi- 
ence of  individuals  employed  or  formerly 
employed  in  business  and  industry  who 
become  classroom  instructors; 

"(B)  meet  the  needs  of  vocational  educa- 
tors who  wish  to  upgrade  their  teaching 
competencies:  and 

■(C)  meet  the  needs  of  counselors  who 
wish  to  upgrade  their  counseling  competen- 
cies 

(2)  Any  mentoring  program  established 
under  this  program  shall— 

"(A)  establish  partnerships  among  State 
certification  agencies,  institutions  of  higher 
education  offering  comprehensive  vocation- 
al education  programs,  and  local  education- 
al agencies  to  deliver  a  professional  develop- 
ment program  aimed  at  preparing  and  meet- 
ing the  continuing  training  needs  of  voca- 
tional educators  and  counselors; 

(B)  provide  competency-based  vocational 
teacher  education  programs:  and 

"(C)  provide  assessment  of  professional 
education  skills  and  develop  a  plan  leading 
to  probationary  certification  within  3  years; 

■(D)  employ  as  mentors  highly  qualified 
classroom  educators  who  shall  t)e  selected 
by  a  process  collaboratively  developed  by 
the  institutions  of  higher  education  and 
local  educational  agencies  within  the  State, 
and  the  State  board,  who  shall  assist  in— 

(i)  developing  and  demonstrating  mentor 
competence  in  planning,  teaching,  evaluat- 
ing, and  managing  classrooms,  particularly 
for  the  special  populations  described  in  sec- 
tion 223; 

"(ii)  supervising  vocational  students'  orga- 
nizations: 

•■(iii)  working  with  advisory  committees; 
(iv)  understanding  cooperative  vocational 
education  programs: 

■■(V)  understanding  the  foundations  of  vo- 
cational education;  and 

•■(vi)  identifying  other  sources  of  educa- 
tional support  and  information  to  assist  new 
vocational  educators  in  becoming  effective 
teachers. 
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•programs  por  single  parents,  displaced 
homemakers.  and  single  pregnant  wobfen 

"Sec.  242.  (a)  From  amounts  reserved 
under  section  102(b)(2)  each  State  board 
shall  provide  vocational  and  prevocational 
educational  programs,  including  comprehen- 
sive career  guidance  and  counseling,  and 
services  for  single  parentis,  displaced  home- 
makers,  and  single  pregnant  women. 

•(b)(1)  Prom  amounts  reserved  under  sec- 
tion 102(bK2)  each  State  board  shall  pro- 
vide vocational  and  prevocational  education 
programs  and  services  in  postsecondary  or 
secondary  school  settings,  including  area  vo- 
cational schools  serving  single  parents,  dis- 
placed homemakers  and  single  pregnant 
women. 

"(2)  Programs  and  services  provided  pur- 
suant to  this  subpart  shall  be  administered 
by  the  sex  equity  administrator  as  described 
in  section  lll(b)(lKA). 

•(c)  Prom  amounts  reserved  under  section 
102(b)(2)  each  State  may— 

••(1)  provide,  subsidize,  reimburse  or  pay 
for  vocational  and  prevocational  education 
and  training  activities,  including  basic  aca- 
demic skills,  necessary  educational  materi- 
als, and  career  guidance  and  counsellngs 
that  will  furnish  single  parents,  displaced 
homemakers.  and  single  pregnant  women 
with  marketable  skills: 

•  (2)  make  grants  to  local  recipients  for  ex- 
panding vocational  and  prevocational  educa- 
tion services  when  such  expansion  directly 
increases  the  capacity  of  local  recipients  for 
providing  single  parents,  displaced  home- 
makers,  and  single  pregnant  women  with 
marketable  skills; 

(3)  make  grants  to  community-based  or- 
ganizations for  the  provision  of  vocational 
and  prevocational  education  services  and 
career  counseling  to  single  parents,  dis- 
placed homemakers.  and  single  pregnant 
women,  if  the  State  determines  that  the 
community-based  organization  has  demon- 
strated effectiveness  in  providing  compara- 
ble or  related  services  to  single  parents,  dis- 
placed homemakers.  and  single  pregnant 
women,  taking  into  account  the  demonstra.t- 
ed  performance  of  such  an  organization  in 
terms  of  cost,  the  quality  of  training  and 
the  characteristics  of  the  participants; 

(4)  make  vocational  and  prevocational 
education  and  training  more  accessible  to 
single  parents,  displaced  homemakers.  and 
single  pregnant  women  by  providing  sup- 
port services  including  dependent  care, 
transportation  services,  special  services  and 
supplies,  books  and  materials,  and  by  orga- 
nizing and  scheduling  the  programs  so  that 
such  programs  are  more  accessible;  or 

(5)  provide  information  to  single  parents, 
displaced  homemakers.  and  single  pregnant 
women  to  inform  such  individuals  of  voca- 
tional education  programs  and  related  sup- 
port services  and  career  counseling. 


SERVICES  FOR  MEMBERS  OF  SPECIAL 
POPULATIONS 

•Sec.  243.  Each  recipient  of  a  grant  under 
this  subpart  shall— 

(1)  provide  to  individuals  who  are  mem- 
bers of  the  populations  described  In  section 
223 

•  (A)  equal  access  in  recruitment,  enroll- 
ment, and  placement  activities,  and  to  voca- 
tional programs  available  to  other  Individ- 
uals, including  occupatlonally  specific 
courses  of  study,  cooperative  education  pro- 
grams, and  apprenticeship  programs: 

(B)  the  supplementary  services  needed 
by  such  students  to  successfully  complete 
and  master  all  aspects  of  the  program  In  the 
most  integrated  setting  possible:  and 


"(2)  regularly  review  the  programs  assist- 
ed under  this  subpart,  in  consultation  with 
members  of  the  populations  described  In 
section  223.  to  identify  any  barriers  which 
are  resulting  in  lower  rates  of  access  or  suc- 
cess for  special  populations  and  to  adopt 
measures  to  overcome  such  barriers. 
"Subpart  3— General  Provisions 

"STATE  PERFORMANCE  EVALUATION  AND 
IMPROVEMENT 

•Sec.  250.  (a)  Each  State  desiring  financial 
assistance  under  this  part  shall  develop  cri- 
teria for.  and  evaluate  the  effectiveness  of. 
programs  under  this  part  with  respect  to— 

"(1)  student  progress  In  the  achievement 
of  basic  academic  skills; 

"(2)  student  progress  in  achieving  occupa- 
tional skills  necessary  to  obtain  employment 
In  the  field  for  which  the  student  has  been 
prepared.  Including  occupational  skills  In  all 
aspects  of  the  Industry  the  student  Is  pre- 
paring to  enter; 

"(3)  the  program's  ability  to  meet  the 
needs  of  special  populations;  and 

•■(4)  any  other  measures  the  State  shall 
deem  necessary. 

•■(b)  In  developing  the  criteria  required  in 
subsection  (a),  the  State  board  shall  make 
every  effort  to  develop  criteria  consistent 
with  the  standards  and  evaluations  devel- 
oped pursuant  to  section  231  by  local  eligi- 
ble recipients  of  financial  assistance  under 
subpart  1.  If  after  2  years  the  State  board 
determines  that  the  local  eligible  recipient 
of  financial  assistance  under  subpart  1  is 
not  making  progress  in  meeting  the  goals 
set  forth  by  such  local  eligible  recipient,  the 
State  shall  work  in  conjunction  with  such 
local  eligible  recipient  as  prescribed  in  sec- 
tion 231  by  providing  program  and  technical 
assistance  from  funds  provided  under  sec- 
tion 102. 

"ADMINISTRATIVE  PROVISIONS 

•Sec.  251.  (a)(1)(A)  Funds  made  available 
under  this  part  shall  be  used  to  supplement, 
and  to  the  extent  practicable  increase  the 
amount  of  State  and  local  funds  that  would 
in  the  absence  of  such  Federal  funds  be 
made  available  for  the  uses  specified  in  the 
application,  and  in  no  case  supplant  such 
State  or  local  funds. 

"(B)  Notwithstanding  subparagraph  (A). 
funds  made  available  under  this  part  may 
be  used  to  pay  for  the  costs  of  vocational 
education  services  required  In  an  Individual- 
ized education  plan  developed  pursuant  to 
sections  612(4)  and  614(a)(5)  of  the  Educa- 
tion of  the  Handicapped  Act.  in  a  manner 
consistent  with  section  614(a)(1)  of  such 
Act.  and  services  necessary  to  meet  the  re- 
quirements of  section  504  of  the  Rehabilita- 
tion Act  of  1973  with  respect  to  ensuring 
equal  access  to  vocational  education. 

••(2)  No  State  shall  take  into  consideration 
payments  under  this  Act  In  determining,  for 
any  educational  agency  or  institution  In 
that  State,  the  eligibility  for  State  aid.  or 
the  amount  of  State  aid.  with  respect  to 
public  education  within  the  State. 

•(3)  The  Secretary  may  waive,  as  neces- 
sary, for  each  of  the  fiscal  years  1991.  1992, 
and  1993  on  an  annual  basis,  the  require- 
ments of  paragraphs  (1)  and  (2)  with  re- 
spect to  any  State  that  expended  for  post- 
secondary  education  programs  more  than  70 
percent  of  the  funds  available  under  this 
title  in  fiscal  year  1989. 

"(b)  Any  project  assisted  with  funds  made 
available  under  this  part  shall  be  of  suffi- 
cient size,  scope,  and  quality  to  give  reasona- 
ble promise  of  meeting  the  vocational  edu- 
cation needs  of  the  students  involved  in  the 
project. 


"(c)(1)  Vocational  education  services  and 
activities  authorized  In  this  part  may  in- 
clude work-site  programs  such  as  coopera- 
tive vocational  education,  programs  with 
community-based  organizations,  work-study, 
and  apprenticeship  programs. 

■•(2)  Vocational  education  services  and  ac- 
tivities described  In  this  part  may  Include 
placement  services  for  students  who  have 
successfully  completed  vocational  education 
programs. 

••(3)  Vocational  education  services  and  ac- 
tivities described  ui  this  part  may  Include 
programs  which  Involve  students  In  address- 
ing the  needs  of  the  community  in  the  pro- 
duction of  goods  or  services  which  contrib- 
ute to  the  community's  welfare  or  which  In- 
volve the  students  with  other  community 
development  planning.  Institutions,  and  en- 
terprises. 

••(d)  Each  State  board  receiving  financial 
assistance  under  this  part  may  consider 
granting  academic  credit  for  vocational  edu- 
cation courses  which  Integrate  core  academ- 
ic competencies. 

■•(e)(1)  In  addition  to  the  State  plan,  the 
State  may  submit  a  petition  to  waive  the 
percentage  requirements  of  section 
102(a)(3).  Such  petition  for  a  waiver  shall  be 
filed  together  with  the  State  plan.  The  Sec- 
retary may  approve  the  petition  for  a  waiver 
only  if  the  State  adequately  demonstrates 
that— 

■■(A)  the  waiver  is  necessary  to  serve  more 
effectively  the  vocational  education  needs 
of  economically  disadvantaged  families  or 
Individuals,  minorities.  Individuals  with  lim- 
ited English  proficiency,  or  individuals  with 
disabilities.  If  such  Individuals  are— 

••(i)  students  enrolled  in  secondary  schools 
or  area  vocational  schools; 

■•(ii)  students  who  have  dropped  out  of 
high  school: 

■■(iii)  adult  individuals  who  have  not 
earned  high  school  diplomas:  or 

■(iv)  adult  individuals  who  are  participat- 
ing in  programs  assisted  under  the  Job 
Training  Partnership  Act.  the  JOBS  pro- 
gram under  title  II  of  the  Family  Support 
Act  of  1988.  the  Adult  Education  Act.  or 
adult  literacy  programs; 

•■(B)  funds  made  available  pursuant  to  a 
waiver  under  paragraph  (1)  shall  be  used— 
■■(i)  to  encourage  and  assist  the  individuals 
described  in  subparagraph  (A)  to  prepare 
more  effectively  to  enter  or  reenter  the  job 
market  and  compete  for  jobs  in  an  increas- 
ingly technological  workplace; 

■•(ii)  to  assist  in  the  coordination  of  post- 
secondary  vocational  programs  and  second- 
ary vocational  programs  serving  the  individ- 
uals described  in  subparagraph  (A): 

■•(iii)  to  serve  the  individuals  described  In 
subparagraph  (A)  who  seek  to  Improve  their 
employabllity  through  retraining  programs 
which  upgrade  or  update  skills  In  accord- 
ance with  changed  work  requirements,  or 
through  training  for  high-skilled  occupa- 
tions; 

•■(iv)  to  the  extent  practicable,  by  postsec- 
ondary  schools  and  colleges  to  enable  the 
students  of  such  schools  and  colleges  to 
earn  high  school  diplomas  or  certificates  of 
General  Education  Development;  and 

■■(v)  by  postsecondary  schools  and  colleges 
to  serve  the  students  of  such  schools  and 
colleges  through  strengthened  coordination 
among  programs  supported  under  this  sub- 
section and  programs  assisted  under  the  Job 
Training  Partnership  Act.  the  JOBS  pro- 
gram under  title  II  of  the  Family  Support 
Act  of  1988.  the  Adult  Education  Act.  or 
adult  literacy  programs. 
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■■(2 1  Funds  made  available  pursuant  lo  a 
waiver  under  paragraph  i  1 )  shall  only  be 
used  in  posLsecondary  schools  and  colleges 
of  the  State  ser\mg  high  concentrations  of 
economically  disadvantaged  families  or  indi 
viduals.  minorities,  individuals  with  limited 
English  proficiency,  or  individuals  with  dis 
abilities,  if - 

lAi  at  least  30  percent  of  the  population 
of  the  posLsecondary  school  or  college  are 
economically  disadvantaged  individuals,  mi 
nonties.  individuals  with  limited  English 
proficiency,  or  individuals  with  disabilities. 
or 

■iB)  the  State  provides  assurances  that  it 
will  rank  order  postsecondary  schools  and 
colleges  on  the  basis  of  need  as  determined 
by  the  number  of  Pell  Grant  recipients  at 
tending  such  schools  and  colleges,  and  shall 
limit  assistance  under  this  subsection  to 
schools  m  the  top  25  percent  of  such  rank 
ing 

(3)  In  the  case  of  a  disagreement  con 
cerning  an  application  for  a  waiver  under 
this  .sutjsection  pursuant  to  paragraph  i4) 
between  the  State  agency  or  department  re- 
sponsible for  vocational  education  at  the 
postsecondary  level  and  the  State  agency 
designated  as  the  .sole  State  agency  respon 
sible  for  the  administration  or  supervision 
of  the  State  vocational  education  program 
under  section  111  of  this  Act,  the  State 
agency  or  department  responsible  for  voca 
tional  education  at  the  secondary  level  shall 
file  such  objections  with  the  State  Board 
The  State  Board  shall  respond  to  any  objec- 
tions of  the  such  agency  in  submitting  lis 
Stale  plan  lo  the  Secretary.  The  Secretary 
shall  consider  such  comments  in  reviewing; 
and  approving  the  State  plan  and  the  pro\.  i 
sion  for  a  waiver  under  this  subparagraph 

i4i  Each  Slate  desiring  a  waiver  under 
this  subsection  shall  submit  an  application 
to  the  Secretary  at  such  time,  m  such 
manner,  and  accompanied  by  such  informa 
lion  as  the  Secretary  may  reasonably  re 
quire 

(f)  Notwithstanding  the  provisions  of  sec- 
tion 102ia)i3i.  not  more  than  50  percent  of 
funds  available  under  such  .section  shall  be 
available  to  carry  out  the  provisions  of  sub 
part  2  of  part  C  of  title  II. 

(gMli  The  Secretary  may  waive  the  pro- 
visions of  subsection  (f)  on  a  demonstration 
basis  for  not  more  than  5  States  and  make 
available  not  more  than  65  percent  of  the 
funds  available  under  section  102iaM3  .  if 
the  State  demonstrates  that  the  require 
ments  of  subsection  (fi  would  adversely 
effect  the  vocational  educational  programs 
in  the  Slate  based  on  the  demand  for  post 
secondary  programs  within  the  State  as 
demonstrated  by 

(A  I  the  Slates  average  dropout  rate,  as 
reported  by  the  Slate  in  accordance  with 
the  definition  of  a  school  dropout  developed 
pursuant  to  section  6201ia)  of  the  Elemen 
lary  and  Secondary  Education  Act  of  1965; 

iBi  the  number  of  local  educational 
agencies  in  the  Slate  which  have  dropout 
rates  in  excess  of  10  percent, 

■(C)  the  number  of  applications  m  the 
State  for  posLsecondary  vocational  and 
technical  programs  as  compared  with  the 
number  of  applications  for  vocational  edu 
cation  programs  m  secondary  schools  or 
area  vocational  schools: 

iDi  the  unemployment  rate  of  the  State 
as  compared  with  the  average  unemploy 
ment  rate  of  all  the  Slates; 

I  El  the  demand  for  participation  in  the 
JOBS  program  under  title  II  of  the  Family 
SupcKsrl  Act  of  1988  or  programs  assisted 
under  the  Job  Training  Partnership  Art 
and 


(F)  any  other  inform'xtion  the  Secretary 
determines  necessary  for  awarding  such 
waiver 

i2i  Each  Slate  desiring  a  waiver  under 
this  subsection  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  such 
manner  and  accompanied  by  such  informa 
tion  as  the  Secretary  may  reasonably  re 
quire   Each  such  application  shall 

lAi  include  a  description  of  the  dropout 
rates  in  all  local  educational  agencies  in  the 
State:  and 

iBi  contain  such  other  information  and 
assurances  as  the  Secretarv  may  reasonably 
require  to  ensure  compliance  viith  the  provi 
sions  of  this  subsection 


<K( 


TITI.K  III— SPK(  lAI.  I'RiK.RAMS 


Title  III  of  the  Act  is  amended  — 

iT  )  in  sect  ion  302i  b  i  by 

■■A'  redesignating  paragraphs  <6i  and  ^7) 
as  paragraphs  '7i  and  i8i,  respectively:  and 

(B)  inserting  the  following  new  paragraph 
(6)  after  paragraph  i5i: 

"(6)  model  programs  for  school  drop- 
outs;": 

i2i  in  .section  311  by  inserting  individual 
and  family  health,    after    nutrition.   . 

'  3  1  in  section  312 

(  A  I  in  subsection  i  bn  1 1  by— 

111  striking  managing  home  and  work  re- 
sponsibilities and  inserting  balancing 
work  and  family 

111!  inserting  i  including  family  violence 
and  child  abusei    after    family  crisis  . 

<iiii  in.serting     lespecially    among  teenage 
parents),  preventing  teen  pregnancy."  after 
parenting  skills  . 

Mvi  inserting    a.ssisling  at  risk  populations 
Mncluding     the     homelessi.       after       handi 
capped  individuals.   .  and 

'VI  striking  improving  nutrition  and  in- 
serting improving  individual  child  and 
family  nutrition  and  wellness  . 

i4i  in  section  313  by  - 

(Aim  sub.section  lai  by  inserting  "educa 
tional"  after    experience  and"; 

iBi  redesignating  subsection  'bi  as  subsec 
tion  <ci.  and 

(C'l  inserting  the  following  new  subsection 
(  bi  after  subsection  'a' 

ibi  Funds  available  under  this  part  may 
be  used  to  provide  full  time  State  leadership 
and  administrators  with  educational  prepa 
ration  in  home  economics  education  ".  and 

(5)  by  repealing  parts  C.  D.  and  E 
SK«     Wl  SI  I'f'I.KMKNTXK^  (.KVNTs 

Title  III  of  the  Act  is  amended  by  insert 
ing  at  the  end  thereof  the  following  new 
part  F: 

"Part  F— Supplementary  Grants 
"statement  of  pukpose 
"Sec.  351.  II  is  the  purpose  of  this  part  to 
provide  additional  resources  to  local  educa 
tional  agencies,  area  vocational  schools,  and 
intermediate  educational  agencies  in  eco- 
nomically depre.ssed  areas  to  improve  the 
quality  of  their  vocational  edicalion  pro- 
grams 

ALLOTMENT  TO  STATES 

Sec  352.  (ai  Except  as  provided  in  sub 
section  lb  I.  from  amounts  appropriated  to 
carry  out  the  provisions  of  this  part,  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  .same  ratio  to  such 
amounts  as  the  amount  the  State  received 
in  the  previous  fi.scal  year  under  .section 
1006  of  the  Elementary  and  Secondary  Edu 
cation  Act  of  1965  bears  to  the  total  amount 
received  by  all  States  under  such  section  in 
iuch  year. 


(bull  In  any  fiscal  year  in  which  the 
amount  appropriated  to  carry  out  the  provi- 
sions of  this  part  does  not  equal  or  exceed 
$50,000,000,  the  Secretary  shall,  in  accord- 
ance with  the  provisions  of  this  part,  make 
grants  to  States. 

(2i  In  awarding  grants  pursuant  to  this 
subsection  the  Secretary  shall - 

I  A)  give  priority  lo  States  which  have  — 

(I)  high  percentages  of  children  eligible 
to  be  counted  under  section  1006  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

I  21  high  percentages  of  individuals  living 
below  the  poverty  level,  and 

i3i  high  percentages  of  .school  dropouts; 

(Bi  take  into  consideration  the  Stale's 
commitment  to  education  as  demonstrated 
by  the  total  elementary  and  secondary  edu- 
cational expenditures  of  the  Slate  divided 
by  the  total  personal  income  of  the  State; 
and 

(Ci  ensure  an  equitable  distribution  of 
assistance  among  geographic  regions  of  the 
country 

ALLOCATION  OF  FUNDS  TO  ELIGIBLE  RECIPIENTS 

Sec  353  Each  State  receiving  funds 
under  this  part  shall  use  not  less  than  95 
percent  of  such  funds  to  award  grants,  on  a 
competitive  basis,  lo  eligible  recipients 
within  the  State  to  improve  vocational  edu- 
cation programs  in  the  areas  served  by  the 
eligible  recipient. 

STATE  APPLICATIONS 

Sec  354  (ai  Each  Stale  that  desires  lo 
receive  an  allotment  or  a  grant  under  this 
part  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  and  containing  or  ac- 
companied by  such  information  as  the  Sec 
retary  may  reasonably  require.  Each  such 
application  shall - 

111  designate  the  sole  State  agency  de- 
scribed in  section  llltaidi  as  the  State 
agency  responsible  for  the  administration 
and  supervision  of  activities  carried  out  with 
assistance  under  this  part: 

(2i  provide  for  a  process  of  consultation 
with  the  State  Council  on  Vocational  Edu- 
cation established  under  section  112; 

(3 1  describe  how  funds  will  be  allocated 
in  a  manner  consistent  with  section  323  that 
will  serve  eligible  local  educational  agencies 
with  the  greatest  need,  especially— 

(A)  eligible  recipients  in  areas  with  the 
highest  percentages  of  children  eligible  lo 
be  counted  under  section  1006  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965:  or 

(Bi  eligible  recipients  that  have— 

III  high  percentages  of  individuals  living 
below  the  poverty  level. 

(II)  high  percentages  of  school  dropouts. 
"(iii)  high  unemployment  rates. 

"(iv)  high  percentages  of  limited  English 
speaking  individuals. 

"I  VI  a  need  to  address  community  econom- 
ic or  employment  issues;  or 

"(vi)    a    combination    of    conditions    de- 
scribed in  subparagraphs  (A)  through  (E); 

(41  provide  for  an  annual  report  of  data 
concerning  the  use  of  funds  and  students 
served  with  a-ssistance  under  this  part; 

(51  provide  that  the  State  will  keep  such 
records  and  provide  such  information  lo  the 
Secretary  as  may  be  required  for  purposes 
of  financial  audits  and  program  evaluations; 
and 

16'  contain  assurances  that  the  State 
comply  with  the  requirements  of  this  part. 

ibi  An  application  submitted  by  the 
State  under  subsection  (a)  shall  be  for  a 
period  of  not  more  than  3  years. 


"local  applic 
"Sec.  355.  ( 
desires  to  re 
shall  submit 
such  time,  ai 
by  such  Infoi 
sonably  requi 
"(b)  Each 
funds  under 
to  meet  the 
economically 
manner  consi 
lives  of  this  J 
"(c)  E^ach  e 
under  this  pt 
plement  and 
tion  resourc* 
by  the  eligibl 

"Sec.  356. 1 
■(1)  the  te 
local  educat 
school  or  in 
in  an  econon 
igible  to  rec 
and 

"(2)  the  te 
50  States,  th 
Commonwea 

SEC.   J03.   COM 

CI 

Title  III  of 

302)  is  furth 

end  thereof  i 

"Part  < 

E 


UMI 


Apnl  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


6959 


uant  to  this 


iduals  living 

)ol  dropouts; 
the  State's 
emonstrated 
:ondary  edu- 
itate  divided 
)f  the  State; 

itnbution   of 
'gions  of  the 

,E  RECIPIENTS 

'ivmg  funds 
less  than  95 
grants,  on  a 
p  recipients 
rational  edu- 
erved  by  the 


at  desires  to 

t  under  this 
1  to  the  Sec- 
lining  or  ac- 
1  as  the  Sec- 
'.  Each  such 

•  agency  de- 
.s  the  State 
Iministration 
ried  out  with 

consultation 
ational  Edu- 
1  112; 

be  allocated 
tion  323  that 
)nal  agencies 

ly- 

eas  with  the 
n  eligible  to 
1  of  the  Ele- 
ction Act   of 

ive  — 
.-iduals  living 

5ol  dropouts. 

'S. 

lited  English 

nity  econom- 

nditions  de- 
rough  (E); 
'port  of  data 
ind  students 
is  part; 
ill  keep  such 
nation  to  the 
for  purposes 
I  evaluations; 


■local  APPLICATIOMS  AMD  LOCAL  USE  OF  FUKDS. 

■Sec.  355.  (a)  Each  eligible  recipient  that 
desires  to  receive  a  grant  under  this  part 
shall  submit  an  application  to  the  State  at 
such  time,  and  containing  or  accompanied 
by  such  Information,  as  the  SUte  may  rea- 
sonably require. 

•■(b)  Each  eligible  recipient  receiving 
funds  under  this  part  shall  use  such  funds 
to  meet  the  vocational  education  needs  of 
economically  disadvanUged  students  in  a 
manner  consistent  with  the  goals  and  objec- 
tives of  this  Act. 

■■(c)  Each  eligible  recipient  receiving  funds 
under  this  part  shall  use  such  funds  to  sup- 
plement and  not  supplant  vocational  educa- 
tion resources  available  in  the  area  served 
by  the  eligible  recipient. 

■■DEFINITIONS 

■Sec.  356.  For  the  purpose  of  this  part- 
ed) the  term  eligible  recipient'  means  a 
local  educational  agency,  area  vocational 
school  or  Intermediate  educational  agency 
In  an  economically  depressed  area  that  Is  el- 
igible to  receive  funds  under  section  221; 
and 

•■(2)  the  term  State'  includes  each  of  the 
50  States,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico.". 

SEC.   J03.   COMMUNITY    EDIICA'PON   EMPLOYMENT 
CENTERS. 

Title  III  of  the  Act  (as  amended  by  section 
302)  Is  further  amended  by  Inserting  at  the 
end  thereof  the  following  new  part: 

"Part  G— Community  Education 
ElMPLO'yMENT  Centers 

-SEC.  Ml.  SHORT  TITLE. 

■This  part  may  be  cited  as  the  'Communi- 
ty Education  Employment  Center  Act  of 
1989'. 

-SEC.  M2.  PURPOSE. 

■'It  is  the  purpose  of  this  part  to  establish 
and  evaluate  model  high  school  community 
education  employment  centers  to  meet  the 
education  needs  of  low-Income  urban  and 
rural  youth  by  awarding  grants  to  eligible 
recipients  to  establish  community  education 
employment  centers  to  provide  students 
with  the  education,  skills,  support  services, 
and  enrichment  necessary  to  ensure— 

■'(1)  graduation  from  secondary  school; 

"(2)  successful  transition  from  secondary 
schools  to  a  broad  range  of  postsecondary 
institutions;  and 

"(3)  employment,  including  military  serv- 
ice. 

-SEC.  SM.  PROGRAM  AUTHORIZED. 

■'(a)  In  General. -The  Secretary  is  au- 
thorized, in  accordance  with  the  provisions 
of  this  part,  to  make  grants  to  eligible  re- 
cipients having  applications  approved  pur- 
suant to  section  10  to  establish  and  operate 
not  more  than  10  community  education  em- 
ployment centers  nationwide. 

"(b)  Grant  Period.— Grants  awarded 
under  this  section  may  be  for  a  period  of  5 
years. 

-SEC.  S«4.  PROGRAM  REQUIREMENTS. 

■Each  eligible  recipient  receiving  a  grant 
imder  this  part  shall— 

'■(1)  operate  a  community  education  em- 
ployment center  on  an  extended  year  and 
extended  day  basis; 

■■(2)  establish  a  coUegial  working  environ- 
ment, with  substantial  opportunities  for 
staff  training  and  development  and  shared 
decisionmaking; 

•(3)  maintain  small  class  sizes,  and  to  the 
extent  possible,  mainUin  an  average  class 
size  of  15  students  or  less; 

••(4)  have  the  option  to  organize  communi- 
ty education  and  employment  centers  Into 


one  or  more  programs,  specializing  In  differ- 
ent areas  of  study  of  particular  Interest  and 
employment  opportunities  for  the  student 
population; 

"(5)  offer  a  broad  array  of  secondary 
school  coursework.  Including,  to  the  extent 
possible — 

"(A)  English,  mathematics,  history,  geog- 
raphy, biology,  chemistry,  physics,  and  com- 
puter science; 

"(B)  opportunities  for  student  participa- 
tion in  a  wide  range  of  extracurricular  ac- 
tivities, including  community  service  and  ex- 
ploration, sports,  fine  and  performing  arts 
and  tutorial  study  sessions; 

"(C)  a  comprehensive  vocational-technical 
education  program  developed  through  regu- 
lar consulUtlon  with  employer-labor  panels, 
with  knowledge  of  relevant  Industries,  and 
which  offers  skills  In  planning,  manage- 
ment, finances,  technical  and  production 
skills,  underlying  principles  of  technology, 
labor  and  community  Issues,  economic  de- 
velopment and  health,  safety,  and  environ- 
ment Issues; 

"(D)  courses  In  health,  nutrition,  and  par- 
enting: 

"(6)  offer  students  on-site  opportunities 
for  assistance  with  career  planning  and  deci- 
sionmaking, employabllity,  entrepreneurial 
abilities.  interpersonal  communication 
skills,  and  remedial  studies; 

"(7)  maintain  an  emphasis  on  the  develop- 
ment of  academic  skills,  regardless  of  stu- 
dent career  objectives; 

"(8)  provide  technical  assistance  and 
training  to  staff  from  other  schools  and 
local  education  agencies  within  the  State 
who  wish  to  replicate  community  education 
employment  center  capabilities;  and 

"(9)  seek  to  utilize  community  organiza- 
tions to  provide  support  for  educational  ac- 
tivities and  services  to  parents  and  students. 

-SEC.  3«5.  SUPPORT  SERVICES  REQUIREMENTS. 

"Each  eligible  recipient  receiving  a  grant 
under  this  part  shall  establish  In  each  com- 
munity education  employment  center  a  sup- 
port system  to  coordinate  services  for  stu- 
dents, including— 

"(1)  a  comprehensive  program  of  confi- 
dential guidance  counseling,  providing- 

"(A)  guidance  for  career  and  personal  de- 
cisionmaking and  postsecondary  institution 
placement; 

"(B)  mentoring  and  referral  to  appropri- 
ate social  services;  and 

"(C)  an  accessible  counseling  service  to 
help  parents  to  focus  on  the  enhancement 
of  student  education; 

"(2)  an  on-site  job  service  office  to  offer 
students— 

"(A)  career  guidance,  development,  and 
employment  counseling,  which  provides  in- 
formation about  a  broad  range  of  occupa- 
tions and  alternative  career  paths; 

"(B)  labor  market  information,  job  devel- 
opment, career  testing,  and  occupational 
placement  services  for  part-time  and 
summer  employment.  Internships,  coopera- 
tive programs,  and  part-time  and  full-time 
employment  opportunities  upon  graduation; 

and 

"(C)  assistance  in  arranging  part-time  em- 
ployment, so  long  as  such  employment  does 
not  reduce  academic  performance; 

"(3)  assistance  in  arranging  a  summer  pro- 
gram of  work,  education,  or  enrichment  ses- 
sions; 

"(4)  to  the  extent  possible,  providmg 
transportation  to  and  from  the  community 
education  employment  center  and  part-time 
job  sites;  and 

"(5)  access  to  day  care  services  for  chil- 
dren of  participating  students. 


-SEC.  3M.  PARENTAL  AND  COMMUNITY  PARTICIPA- 

■noN. 


•■(a)  In  General.— Each  eligible  recipient 
receiving  a  grant  under  this  part  shall 
employ  a  parent/community  coordinator  to 
provide  for  the  active  and  Informed  partici- 
pation of  parents  and  appropriate  communi- 
ty representatives  In  each  community  edu- 
cation employment  center  by— 

"(1)  encouraging  parents  and  students  to 
make  informed  decisions  In  reviewing  and 
selecting  the  choice  of  community  educa- 
tion employment  center  programs  for  their 
children; 

•■(2)  conducting  regular  parent  seminars 
to— 

■(A)    inform    parents    about    community 
education  employment  center  operations; 
'■(B)  obtain  parent  input;  and 
■'(C)  disseminate  information  on  how  par- 
ents can  encourage  student  performance; 

■■(3)  providing  the  parents  of  each  student 
with  a  regular  opportunity  to  meet  with 
counselors,  teachers,  and  the  student  to  dis- 
cuss student  progress,  plans,  and  needs; 

•■(4)  providing  a  range  of  roles  In  which 
parents  may  work  with  students  at  home  or 
as  class  assistants  or  volunteer  coordinators; 
■(5)  establishing  an  advisory  Council  of 
Advisors    (hereinafter    referred   to   as    the 
Council)  consisting  of  one  individual  repre- 
senting each  of  the  following  entitles: 
"(A)  the  local  educational  agency; 
■(B)  the  State  Council  on  vocational  edu- 
cation, and  for  the  State  agency  responsible 
for  secondary  vocational  education; 
"(C)  the  student  body; 
'■(D)  the  local  teacher  organization; 
■•(E)  guidance  counselors; 
■(F)  community -based  organizations;  and 
"(G)  parents. 

'•(b)  Functions  of  the  Council.— (1)  The 
Council  shall  provide  recommendations  to. 
and  work  with,  eligible  recipients  to— 

■■(A)  establish  annual  community  educa- 
tion employment  center  priorities,  pro- 
grams, and  procedures; 

■•(B)  establish  student  selection  criteria  to 
ensure  that  all  students  in  the  school  dis- 
trict have  an  equal  opportunity  to  attend 
the  community  education  employment 
center  and  that  participants  will  be  repre- 
senUtlve  of  the  secondary  school  popula- 
tion in  the  school  district; 

■■(C)  promulgate  a  student  code  of  conduct 
that  shall  be  developed  In  consultation  with 
the  students  and  teachers; 

••(D)  assist  in  the  selection  of  the  commu- 
nity education  employment  center  principal, 
administrators,  department  chairpersons, 
and  teachers; 

••(E)  assist  In  the  selection  and  application 
of  assessment  tools  for  continuous  evalua- 
tion of  student  learning  progress:  and 

••(P)  make  recommendations  for  the  selec- 
tion of  curriculum  textbooks,  software,  and 
other  learning  resources  and  equipment. 

"SEC.  3«7.  PROFESSIONAL  STAFF. 

•(a)  In  General.— Each  eligible  recipient 
receiving  a  grant  under  this  part  shall  only 
employ  professional  staff  who  demonstrate 
the  highest  of  academic,  teaching,  guidance, 
or  administrative  standards. 

•'(b)  Teachers.— (1)  Each  eligible  recipient 
receiving  a  grant  under  this  part  shall 
ensure  that  community  education  employ- 
ment center  teachers  receive  inservlce  train- 
ing at  least  annually  In  techniques,  proce- 
dures and  policies  relevant  to  the  communi- 
ty education  employment  center. 

••(2)  Each  eligible  recipient  receiving  a 
grant  under  this  part  shall  employ  a  suffi- 
cient number  of   full-time  certified   or   li- 
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censed   Kuidance   and   career  counselors   to 

assist,      enhance      and      monitor      student 

progress. 

-SK(     1*K   KLK.IBH.ITV  AND  APPLICATIONS. 

(at  Eligibility  An  eligible  recipient 
shall  be  eligible  to  receive  a  grant  under  thi.s 
part  if— 

<1)  the  eligible  recipient  is  located  in  or 
serve.s  one  or  more  local  educational  agen 
cies  that  are  eligible  for  assistance  under 
section  1006  of  the  Elementary  and  Second 
ary  Education  Act  of  1965. 

<2i  the  eligible  recipient  demonstrates 
that  It  will  -serve  a  student  population  which 
is  predominantly  educationally  and  eco 
nomically  disadvantaged 

-SEC     IM    \PPI.I(   KTHIN 

•■(a>  Application  Required.  — Elach  eligible 
recipient  desiring  to  participate  in  the  dem 
onstration  grant  program  authorized  by  this 
part,  .shall  prepare  and  submit  an  applica 
tion  to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  re 
quire. 

■•<b)  Contents  of  Application.— Each  ap 
plication  submitted  pursuant  to  subsection 
(a)  shall- 

ill  demonstrate  that  the  area  where  the 
center  is  to  be  located  has  a  high  concentra 
tion  of  children  from  low-income  families, 
relttive  to  the  county  and  State  as  a  whole. 

i2i  describe  the  activities  and  .services  for 
which  assistance  is  .sought. 

'3 1  provide  assurances  that  the  eligible 
recipient  will  comply  with  the  provisions  of 
sections  364.  365.  366.  367.  and  368. 

(4  I  contain  assurances  that  the  State  and 
local  educational  agency  will,  in  any  fisc-al 
year,  at  least  supply  the  same  fiscal  effort 
per  student  with  respect  to  the  free  provi 
sion  of  public  education  to  community  edu 
cation  employment  center  students  as  such 
local  educational  agency  provides  for  stu- 
dents attending  secondary  school  in  such 
local  educational  agency; 

i5>  utilize  funding  available  from  appro- 
priate employment,  training,  and  education 
programs  in  the  State. 

16 1  contain  assurances  that  the  communi 
ty  education  employment  center  will  coordi 
nate  the  operations  of  such  center  to  help 
meet  local  economic  needs;  and 

(7)  provide  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

-SEC  370  EVAH  ATION  AND  REPORT 

(a)  Local  Evaluation.— Each  community 
education  employment  center  shall  submit 
annually  to  the  Secretary  a  comprehensive 
and  continuous  evaluation  of  student  learn 
ing  progress,  including— 

(1)  academic  and  vocational  competen- 
cies; 

"(2)  dropout  rates. 

"(3)  information  concerning  employment 
and  earnings  while  the  students  are  attend 
ing  a  community  education  employment 
center  and  upon  the  graduation  of  such  stu 
dents  from  such  center; 

(4)  information  concerning  student  at 
tendaince  at  posLsecondary  institutions  or 
student  enlistment  into  military  service 
upon  the  graduation  of  such  students  from 
the  community  employment  education 
center,  and 

■■(5)  parental,  student  and  community  par 
tictpation  in  the  activities  of  the  community 
employment  education  center. 

lb)  Report  —The  Secretary  shall  report  to 
the  Congress  on  the  evaluations  submitted 
pursuant   to   subsection   (a)   by   October    1. 
1995 
-SEC  r;i  definitions 

"As  used  in  this  part — 


(1>  the  term  eligible  recipient'  means  a 
secondary  school  or  an  area  vocational 
school;  and 

•(2)  the  term  parent  includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis 

sec   .17;:    \l  THORI/.  *TI0N  (»K   VPPKOPKHTHINS 

There  are  authorized  to  be  appropriated 
$16,000,000  for  fi.scal  year  1991  and  each  of 
the  fiscal  years  1992.  1993.  1994.  and  1995  to 
carry  out  the  provisions  of  this  part   ' 

TITl-K  IV— NATIONAL  PK()(.RAMS 
SEC    nil    RESEAK(  II   MTIV  ITII-^ 

Section  402  of  the  Act  is  amended  — 

111  in  si'bsection  lai  by  striking  National 
Institute  of  Education  or  any  other  division 
of  the  Department  of  Education  which  the 
Secretary  determines  to  be  appropriate" 
and  inserting  Office  of  Educational  Re 
search  and  Improvement"; 

(2)  in  subsection  laul)  by  striking  indi- 
viduals who  are  single  parents  or  homemak 
ers"  and  inserting  single  parents,  displaced 
homemakers.  single  pregnant  women": 

<3)  by  amending  subsection  ibi  to  read  as 
follows: 

"(bi  In  addition,  the  Secretary  shall  sup 
port  meritorious,  unsolicited  re.search  pro- 
posals from  individual  researchers,  commu 
nity  colleges.  State  advusory  councils,  and 
State  and  local  educators  relating  to  the 
goals  of  this  Act  ": 

I  4  I  in  paragraph  1 1 '  of  subsection  'di  by 
striking    I  1  I   .  and 

i5i  by  striking  paragraph  i2i  of  subsection 
idi. 
SEl     t«J  N\TION\I.  ASSESSMENT 

ai  Amendment  to  Title.— The  heading  to 
section  403  of  the  Act  is  amended  by  strik 
ing    PROORAMs  assisted  under  this  act" 

ibi  Amendment  to  Text.  -  Section  403  of 
the  Act  IS  amended  to  read  as  follows: 

Sec  403  laiili  The  Secretary  shall  con 
duct  a  national  assessment  of  vocational 
education  programs  assisted  under  this  Act. 
through  studies  and  analy.ses  conducted  in- 
dependently througn  competitive  awards. 

i2i  The  Secretary  shall  appoint  an  inde- 
pendent advisory  panel,  consisting  of  voca- 
tional education  administrators,  educators, 
researchers,  representatives  of  business,  in- 
dustry, labor,  and  other  relevant  groups,  to 
advise  the  Secretary  on  the  implementation 
of  such  assessment,  including  the  issues  to 
be  addressed,  the  methodology  of  the  stud- 
ies, and  the  findings  and  recommendations. 
The  panel,  at  its  discretion,  may  submit  to 
the  Congress  an  independent  analysis  of  the 
findings  and  recommendations  of  the  assess- 
ment. The  application  of  the  Federal  Advi- 
sory Committee  Act  is  waived  for  the  provi- 
sions of  this  paragraph. 

(b)  The  assessment  required  under  sub- 
.section  lai  shall  include  descriptions  and 
evaluations  of — 

(li  the  effect  of  this  Act  on  State  and 
Tribal  administration  of  vocational  educa- 
tion programs  and  on  local  vocational  edu- 
cation practices,  including  the  capacity  of 
State.  Tribal,  and  local  vocational  education 
systems  to  address  the  priorities  identified 
in  this  Act; 

(2»  expenditures  at  the  Federal.  State. 
Tribal,  and  local  levels  to  address  program 
improvement  m  vocational  education,  in- 
cluding the  impact  of  Federal  allocation  re- 
quirements (such  as  within-State  allocation 
formulas)  on  the  delivery  of  services; 

"<3)  preparation  and  qualifications  of 
teachers  of  vocational  and  academic  curricu- 
la in  vocational  education  programs,  as  well 
as  shortages  of  these  teachers; 

"(4)  participation  in  vocational  education 
programs,  including,  in  particular,  access  of 


special  populations  identified  in  this  Act  to 
high-quality  vocational  education  programs 
and  the  impact,  on  the  delivery  of  services 
to  these  populations,  of  Federal  legislation 
giving  States  flexibility  in  allocating  funds 
to  serve  these  populations; 

(5)  academic  and  employment  outcomes 
of  vocational  education,  including  analyses 
of - 

■iA)  the  impact  of  educational  reform  on 
vocational  education; 

"(B)  the  extent  and  success  of  integration 
of  academic  and  vocational  curricula; 

iC)  the  success  of  the  school-to-work 
transition,  and 

iDi  the  degree  to  which  vocational  train- 
ing IS  relevant  to  subsequent  employment; 

(6 1  employer  involvement  in,  and  satis- 
faction with,  vocational  education  pro- 
grams. 

i7)  the  impact  of  performance  standards 
and  other  measures  of  accountability  on  the 
delivery  of  vocational  education  services; 

i8i  the  impact  of  Federal  requirements 
regarding  criteria  for  services  to  special  pop- 
ulations identified  in  this  Act.  participatory 
planning  in  the  States,  and  articulation  be- 
tween secondary  and  postsecondary  pro- 
grams; and 

■i9»  coordination  of  services  under  this 
Act,  the  Adult  Education  Act.  the  Family 
Support  Act  of  1988,  the  Job  Training  Part- 
nership Act.  the  National  Apprenticeship 
Act.  the  Rehabilitation  Act  of  1973.  and  the 
Wagner-Pey.ser  Act. 

Id  The  Secretary  shall  consult  with  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives in  the  design  and  implementation  of 
the  assessment  required  under  subsection 
I  a)  The  Secretary  shall  submit  an  interim 
report  no  later  than  January  1.  1994,  to  the 
Congress.  The  Secretary  shall  submit  a  final 
report,  summarizing  all  studies  and  analyses 
completed  after  the  assessment,  to  the  Con- 
gress not  later  than  July  1,  1994.  Notwith- 
standing any  other  provision  of  law  or  regu- 
lation, such  reports  shall  not  be  subject  to 
any  review  outside  of  the  Office  of  Educa- 
tional Research  and  Improvement  before 
their  transmittal  to  the  Congress,  but  the 
President,  the  Secretary,  and  the  independ- 
ent advisory  council  established  under  sub- 
section (a)(2)  may  make  such  additional  rec- 
ommendations to  the  Congress  with  respect 
to  the  assessment  as  they  deem  appropri- 
ate.". 

SE<     403  OEEICE  OF  EDI  CATIONAI.  RJ^SEARCH  AND 
IMPROVEMENT 

(a)  Amendment  to  Title.— The  heading  to 
section  404  of  the  Act  is  amended  by  strik- 
ing "center"  and  inserting  "centers". 

(b)  Amendment  to  Text.— Section  404  of 
the  Act  is  amended  to  read  as  follows; 

"Sec  404.  (a)(1)  The  Office  of  Educational 
Research  and  Improvement  shall  conduct  a 
competition  for  the  establishment  and  ot>er- 
ation  of  3  or  more  vocational  education  re- 
search centers  (hereinafter  referred  to  as 
the  National  Centers')  of  which— 

"(A)  one  National  Center  shall  be  a  re- 
search center  on  Native  American  educa- 
tion; 

"(B)  one  National  Center  shall  be  a  re- 
search center  which  conducts  applied  re- 
search and  provides  technical  assistance  for 
vocational  education  and  training  programs 
serving  youths  and  adults;  and 

"(C)  one  National  Center  shall  have  as  its 
primary  purpose  conducting  applied  re- 
search and  providing  comprehensive  direct 
technical  assistance  and  outreach  activities 
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to  enhance  the  ability  of  personnel  in  the 
fields  of  vocational  education  and  training 
to  deliver  programs  that  meet  the  needs  of 
learners  and  the  workplace. 

••(2)  Each  entity  selected  to  establish  and 
operate  a  National  Center  pursuant  to  para- 
graph (1)  shall  operate  such  National 
Center  for  a  period  of  5  years. 

(3)  Beginning  after  December  31.  1992, 
the  Office  of  Educational  Research  shall 
award  an  annual  grant  to  each  National 
Center  selected  pursuant  to  paragraph  (1) 
for  each  of  the  five  years  such  National 
Center  is  operated.  After  the  third  year  in 
which  a  National  Center  receives  a  grant 
under  this  section  the  Secretary  shall 
review  the  research  priorities  of  such  Na- 
tional Center. 

•(4)  Each  National  Center  may  reserve 
not  more  than  10  percent  of  the  grant 
awarded  in  each  fiscal  year  for  the  purposes 
of  addressing  field-initiated  projects  which 
had  not  been  foreseen  in  submitting  the 
annual  budget  described  in  subsection  (c). 

(5)  Each  National  Center  shall  appoint  a 
Director  for  such  National  Center. 

(b)  The  Secretary  shall  continue  to 
honor  the  provisions  of  the  grant  awarded 
to  the  National  Center  for  Research  in  Vo- 
cational Education  located  in  Berkeley.  Cali- 
fornia, through  December  31.  1992. 

•■(c)  Each  entity  desiring  to  establish  and 
operate  a  National  Center  shall  submit  an 
application  for  each  fiscal  year  to  the  Office 
of  Educational  Research  and  Improvement 
at  such  time,  in  such  manner,  and  accompa- 
nied by  such  information  as  the  Office  of 
Educational  Research  and  Improvement 
may  require.  Each  such  application  shall— 

(1)  describe  the  activities  and  services  for 
which  assistance  is  sought; 
••(2)  contain  an  armual  budget;  and 
■•(3)  contain  such  additional  assurances  as 
are  necessary  to  ensure  compliance  with  the 
provisions  of  this  section. 

••(d)  The  National  Centers  shall,  directly 
or  through  contracts,  conduct  research  and 
development  projects  and  programs  with 
other  public  agencies  and  public  or  private 
institutions  of  higher  education.  The  Na- 
tional Centers  shall  disseminate  informa- 
tion on  the  results  of  the  research  and  de- 
velopment activiUes  funded  by  the  National 
Center  as  well  as  other  available  research. 
The  National  Centers  shall  conduct  applied 
research  and  development  on— 

■■(1)  economic  changes  that  affect  the 
skills  which  employers  seek  and  entrepre- 
neurs need; 

■•(2)  integration  of  academic  and  vocation- 
al education; 

(3)  efficient  and  effective  practices  for 
addressing  the  needs  of  special  populations 
described  in  section  223; 

"(4)  efficient  and  effective  methods  for  de- 
livering vocational  education; 

•■(5)  articulation  of  school  and  college  m- 
struction  with  high  quality  work  experience; 
■■(6)  recruitment,  education,  and  enhance- 
ment of  vocational  teachers  and  other  pro- 
fessionals in  the  field;  and 

••(7)  such  other  topics  as  the  Secretary 
may  designate.  ,^  ^  ,        i. 

••(e)  The  National  Center  described  In  sub- 
section (aKlKC)  shall  give  priority  to 
projecU,  programs,  and  activities  which  m- 

clude—  ^     ,  , 

••(1)  teacher  and  administrator  training 
and  leadership  development; 

••(2)  technical  assistance  to  programs  serv- 
ing special  populations  described  in  section 

223^ 

••(3)  needs  assessment,  design,  and  Imple- 
menUtlon  of  new  and  revised  programs, 
with  related  curriculum  materials;  and 


••(4)  evaluation  and  follow-through  to 
maintain  and  extend  quality  programs. 

"(f)  The  National  Center  described  in  sub- 
section (a)(1)(A)  shall  conduct  research  on 
the  educational  participation,  needs  and 
performance  of  Native  Americans.  The 
Center  shall  consider  teaching  and  learning 
for  Native  American  students  from  child- 
hood through  adulthood.  Specific  priorities 
shall  include,  but  not  be  limited  to— 
••(1)  early  childhood  education; 
••(2)  home,  family,  and  cultural  influences 
on  education; 

••(3)  vocational  education  and  training, 
particularly  services  for  special  populations 
described  in  section  223;  and 

•■(4)  participation  in  postsecondary  educa- 
tion, especially  the  factors  that  limit  partici- 
pation of  Native  Americans. 

"(g)  For  the  purposes  of  this  section,  the 
term  Native  American'  includes  American 
Indians,  Native  Alaskans,  Native  Hawaiians, 
and  indigenous  people  of  the  Pacific  Basin 
including  American  Samoans.  ". 

(c)  The  amendment  made  by  subsection 
(b)  shall  not  affect  contracts  made  by  the 
National  Center  for  Research  in  Vocational 
Education  prior  to  the  date  of  enactment  of 
this  Act. 


SEC.  404.  FORMfLA  STl  DY. 

Part  A  of  title  IV  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  section: 


•STUDY  OF  CARL  D.  PERKINS  VOCATIONAL 
EDUCATION  ACT  FORMULA 

•Sec  405.  (a)  The  Secretary  shall. 
through  grant  or  contract  conduct  a  study 
of  the  distribution  of  Federal  vocational 
education  funds  to  the  States.  The  study 
shall  consider  the  distributional  effects  of 
the  within  State  allocation  formula  set 
forth  In  section  102  including  the  age  co- 
horts and  the  per  capita  income  allotment 
ratios  and  shall  also  examine  the  impact 
that  various  other  factors  such  as  State  tax 
capacity,  tax  effort,  per  capita  income,  pov- 
erty and  educational  achievement,  could 
have  in  achieving  the  Federal  goals  and 
policy  objectives  of  this  Act.  The  study  shall 
specifically  address  the  appropriate  distri- 
bution mechanism  to  serve  the  target  popu- 
lations of  the  Act. 

"(b)  The  study  shall  explore  the  use  of 
other  possible  methods  of  targeting  funds  to 
special  populations  of  the  Act.  particularly 
the  economically  disadvantaged,  including 
but  not  limited  to  the  poverty  rate  of  the 
school-aged  population,  the  gross  State 
product  per  school-aged  child,  relative  tax 
capacity,  and  tax  effort  of  the  State,  unem- 
ployment figures,  and  dropout  rates. 

•(c)  The  findings  of  the  study  shall  be 
used  to  formulate  recommendations  on  the 
most  appropriate  criteria  and  methods  to 
direct  Federal  funds  to  the  SUtes  and  to 
achieve  the  Federal  goals  and  policy  objec- 
tives of  this  Act. 

"(d)  The  study  required  under  subsection 
(a)  shall  be  completed  by  January  1.  1994.". 

SEC.  405.  DEMONSTRATION  PROGRAMS. 

Part  B  of  title  IV  of  the  Act  is  amended  to 
read  as  follows; 

"Part  B— Demonstration  Programs 

"programs  authorized 

"Sec.  411.  (a)  From  amounts  available  for 

this  part  pursuant  to  section  101(a)(1)(A)  In 

each   fiscal    year   the   Secretary   shall   re- 

serve — 

"(1)5  percent  for  demonstration  programs 
in  accordance  with  the  provisions  of  section 
416;  and 


■'(2)  20  percent  for  demonstration  pro- 
grams in  accordance  with  the  provisions  of 
section  419. 

••(b)  From  the  remainder  of  funds  avail- 
able under  section  101(a)(1)(A)  for  this  part, 
the  Secretary  shall  make  demonstration 
grants  in  accordance  with  the  provisions  of 
this  part. 

■DEMONSTRATION   PROJECTS   FOR   THE   INTEGRA- 
TION OF  VOCATIONAL  AND  ACADEMIC  LEARNING 

■Sec  412.  (a)  The  Secretary  is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation, area  vocational  schools,  local  educa- 
tional agencies,  secondary  schools  funded  by 
the  Bureau  of  Indian  Affairs,  State  boards, 
public  or  private  nonprofit  organizations,  or 
any  consortia  thereof,  to  develop,  imple- 
ment and  operate  programs  using  different 
models  of  curricula  which  integrate  voca- 
tional and  academic  learning  by— 

••<1)  designing  integrated  curricula  and 
courses; 

■■(2)  providing  inservice  training  for  teach- 
ers and  administrators  in  integrated  curricu- 
la; and 

•(3)  disseminating  information  regardmg 
effective  integrative  strategies  to  other 
school  districts  through  the  National  Diffu- 
sion Network; 

■•(b)  In  awarding  grants  under  this  section, 
the  Secretary  shall  ensure— 

••(1)  an  equiUble  geographic  distribution 
of  funds  awarded  pursuant  to  this  section; 

••(2)  that  programs  supported  under  this 
section  offer  significantly  different  ap- 
proaches to  integrating  curricula; 

■•(3)  that  the  programs  supported  under 
this  section  serve  special  populations; 

■■(4)  that  programs  supported  under  this 
section  serve— 

•(A)  vocational  students  in  secondary 
schools  and  at  postsecondary  institutions; 

■(B)  individuals  enrolled  in  adult  pro- 
grams; and 

■■(C)  single  parents,  displaced  homemak- 
ers,  and  single  pregnant  women;  and 

••(5)  that  adequate  evaluation  measures 
will  be  employed  to  measure  the  effective- 
ness of  the  curriculum  approaches  support- 
ed under  this  section. 


•'BUSINESS.  INDUSTRY  AND  LABOR 
PARTNERSHIPS 

•Sec  413.  (a)  The  Secretary  is  authorized 
to  make  grants  to  partnerships  among— 

•■(1)  an  area  vocational  school,  a  State 
agency,  a  local  educational  agency,  a  second- 
ary school  funded  by  the  Bureau  of  Indian 
Affairs,  an  institution  of  higher  education,  a 
State  correctional  education  agency  or  an 
adult  learning  center;  and 

"(2)  business,  industry,  labor,  or  appren- 
ticeship programs. 

•(b)  Grants  awarded  under  this  section 
may  be  used  to— 

"(1)  Increase  the  access  to.  and  quality  of. 
programs  for  the  special  populations  who 
are  described  in  section  223; 

■(2)  strengthen  coordination  between  vo- 
cational education  programs,  and  the  labor 
and  skill  needs  of  business  and  industry; 

"(3)  address  the  economic  development 
needs  of  the  area  served  by  the  partnership; 

••(4)  provide  training  and  career  counsel- 
ing that  will  enable  workers  to  retain  their 

jobs;  , 

••(5)  provide  training  and  career  counsel- 
ing that  will  enable  workers  to  upgrade 
their  jobs;  and 

"(6)  address  the  needs  of  new  and  emerg- 
ing industries,  particularly  those  in  high- 
technology  fields. 

■'(c)(1)  In  awarding  grants  under  this  sec- 
tion, the  Secretary  shall   give  priority   to 
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partnerships  whose  programs  provide  Job 
training  in  areas  or  skills  where  there  are 
siKnificant  labor  shortages. 

(2)  In  awarding  grants  under  this  section, 
the  Secretary  shall  ensure  an  equitable  geo- 
graphic distribution  of  funds  awarded  pur 
suant  to  this  section. 

MOOIX  PROGRAMS  OP  RKGIONAL  TRAINING  POR 
SKILXXD  TRADES 

"Sac.  414.  (a)  The  Secretary  is  authorized 
to  make  grants  to  regional  model  centers 
which  provide— 

(1)  training  for  skilled  tradesmen  within 
a  region  serving  several  States,  and 

"(2)  technical  assistance  for  programs 
which  train  such  tradesmen  within  a  region 
serving  several  States. 

■(b)  The  regional  model  centers  described 
in  subsection  (a)  shall— 

(1)  provide  training  and  career  counsel 
ing  for  skilled  tradesmen  in  areas  of  skill 
shortages  or  projected  skilled  shortages. 

<2)  provide  prejob  and  apprenticeship 
training  and  career  counseling  in  skilled 
trades. 

'(3)  upgrade  specialized  craft  training: 
and 

"(4 1  improve  the  access  of  women,  minori 
ties,  economically  disadvantaged  individuals, 
individuals  with  disabilities  and  ex -criminal 
offenders  to  trade  occupations  and  training. 

(c)  In  awarding  grants  under  this  section, 
and  to  the  extent  practicable,  the  Secretary 
shall  ensure  an  equitable  distribution  of 
funds  available  under  this  section  to  the 
various  skilled  trades. 

BLUE  RIBBON  VOCATIONAL  EDUCATION 
PROGRAMS 

■'Sec.  415  <a)  The  Secretary  shall  dlssemi 
nate  information  and  exemplary  materials 
regarding  effective  vocational  education. 

■•(b)  The  Secretary  shall,  in  consultation 
with  the  National  Centers  for  Research  in 
Vocational  Education  (hereafter  in  this  sec 
tion  referred  to  as  the  'National  Centers  for 
Research),  the  National  Diffusion  Network. 
and  the  Blue  Ribbon  Schools  Program, 
carry  out  programs  to  recognize  secondary 
and  postsecondary  schools  or  programs 
which  have  established  standards  of  excel 
lence  in  vocational  education  and  which 
have  demonstrated  a  high  level  of  quality. 
to  be  known  as  Blue  Ribbon  Vocational 
Programs'.  The  Secretary  shall  competitive 
ly  select  schools  and  programs  to  be  recog- 
nized from  among  public  and  private 
schools  or  programs  within  the  States  and 
schools  funded  by  the  Department  of  the 
Interior. 

"(cKl)  The  Secretary,  in  consultation  with 
the  National  Centers  for  Research  and  the 
National  Occupational  Information  Coordi- 
nating Committee  (hereafter  in  this  section 
referred  to  as  the  Committee'),  shall  desig- 
nate each  fiscal  year  a  category  or  several 
categories  of  vocational  education,  which 
may  include  technology  preparation  educa 
tion.  in  which  Blue  Ribbon  Vocational  Eklu 
cation  Program  awards  will  be  named.  Such 
categories  shall  emphasize  the  expansion  or 
strengthening  of  the  participation  of  special 
populations  and  may  give  special  consider- 
ation to  any  of  the  following: 

"(A)  program  improvement; 

"(B)  academic  and  occupational  competen 
cies;  and 

"(C)  other  categories  determined  by  the 
Secretary  in  consultation  with  the  National 
Centers  for  Research  and  the  Committee. 

■■(2)  Within  each  category,  the  Secretary 
shall  determine  the  criteria  and  procedures 
for  selection.  Selection  for  such  awards 
shall  be  based  solely  on  merit.  Schools  or 


programs  selected  for  awards  under  this  sec- 
tion shall  not  be  required  to  be  representa- 
tive of  the  States. 

Id  Ml)  The  Secretary  shall  carry  out  the 
provisions  of  this  section,  including  the  es- 
tablishment of  the  selection  procedures, 
after  consultation  with  appropriate  outside 
parties. 

(2 1  No  award  may  be  made  under  this 
section  unless  the  IcK-al  educational  agency, 
area  vocational  school,  intermediate  educa- 
tional agency.  Bureau  of  Indian  Affairs,  or 
appropriate  State  agency  with  Jurisdiction 
over  the  school  or  program  involved  submits 
an  application  to  the  Secretary  at  such 
time,  in  such  majiner  and  containing  such 
information  as  the  Secretary  may  reason- 
ably require 

MATERIALS  DEVELOPMENT  IN 
TELECOMMUNICATIONS 

Sec  416  (ai  Prom  amounts  reserved 
under  section  411(a)(1)  the  Secretary  is  au 
thorized  to  make  grants  to  nonprofit  educa- 
tional telecommunications  entities  to  pay 
the  Federal  share  of  the  costs  of  the  devel- 
opment, prcxiuction.  aind  distribution  of  in 
structional  telecommunications  materials 
and  services  for  use  In  local  vocational  and 
technical  educational  schools  Bind  colleges. 

(bMl)  The  Federal  shsu-e  of  the  cost  of 
each  project  assisted  under  this  section 
shall  be  50  percent 

(2)  The  non-Federal  share  of  the  cost  of 
each  project  assisted  under  this  section 
shall  be  provided  from  non-Federal  sources. 

(CI  Grants  awarded  pursuant  to  this  sec 
tion  may  be  used  to  provide  - 

(1>  a  sequential  course  of  study  that  in- 
cludes either  preproduced  video  courseware 
or  direct  Interactive  teaching  delivered  via 
satellite,  accompanied  by  a  variety  of  print 
and  computer-based  instructional  materials: 

(2)  the  development  of  individual  video- 
cassettes  or  a  series  of  videocassettes  that 
supplement  instruction,  which  shall  be  dis 
tnbuted  txith  via  broadcast  and  nonbroad- 
cast  meiuas. 

i3)  videodiscs  that  produce  simulated 
hands-on  training,  and 

(4)  teacher  training  programs  for  voca- 
tional educators  and  adminustrators  and  cor- 
rectional educators 

Id)  In  awarding  grants  under  this  section 
the  Secretary  shall  give  priority  to  pro- 
grams or  projects  which  serve 

(1)  students  m  area  vocational  and  tech- 
nical schools; 

(2)  teachers,  administrators,  and  counsel 
ors  in  need  of  training  or  retraining. 

(3)  out  of  school  adults  m  need  of  basic 
skills  improvement  or  a  high  school  equiva- 
lency diploma  to  improve  such  individual's 
employability, 

(4)  college  studenLs.  particularly  those 
working  toward  a  2  year  associate  degree 
from  a  technical  or  community  college. 

(5)  workers  in  need  of  basic  skills,  voca- 
tional instruction,  or  career  counseling  to 
retain  employment,  and 

■  i6)  workers  who  need  to  upgrade  their 
skills  to  obtain  jobs  in  high  growth  indus- 
tries 

PROPESSIONAL  DEVELOPMENT 

Sec  417  la)  The  Secretary  shall  make 
grants  to  institutions  of  higher  education. 
State  educational  agencies  or  State  correc- 
tional education  agency  for  teacher  educa- 
tion, career  counselor  education,  and  profes- 
sional development. 

lb)  Grants  awarded  pursuant  to  this  sec- 
tion shall  be  used  for  — 

( 1 )  leadership  development  stipends  for 
experienced  vocational  educators  to  partici- 


pate in  advanced  study  of  vocational  educa- 
tion. 

"(2)  teacher  education  fellowships  for  in- 
dividuals who  are— 

"(A)  currently  employed  in  vocational 
education  who  need  to  update  or  maintain 
currency  in  their  technological  skills; 

"(B)  employed  In  agriculture,  business,  or 
industry  who  have  skills  and  experiences  in 
v(x;ational  fields  for  which  there  is  a  need 
for  vocational  educators;  or 

"(C)  certified  teachers  with  skills  related 
to  vocational  fields  who  can  be  trained  as 
vocational  educators,  especially  minority  in- 
structors and  those  with  experience  in 
teaching  the  economically  disadvantaged, 
individuals  with  disabilities,  students  with 
limited  English  proficiency,  and  criminal 
and  juvenile  offenders;  and 

"(3)  internships  for  gifted  and  talented  vo- 
cational education  students  to  intern  in  Fed- 
eral and  State  agencies,  vocational  educa- 
tion research  centers,  or  recognized  voca- 
tional education  associations. 

"(c)  In  carrying  out  this  section,  the  Sec- 
retary shall,  based  on  information  from  the 
National  Occupation  Information  Coordi- 
nating Committee  and  other  appropriate 
sources,  publish  a  listing  of — 

"(1)  the  areas  of  vocational  education 
which  are  in  need  of  additional  personnel; 
and 

(2)  the  areas  of  teaching  in  which  tech- 
nological upgrading  may  be  especially  criti- 
cal. 

EDUCATIONAL  PROGRAMS  POR  FEDERAL 
CORRECTIONAL  INSTITUTIONS 

"Sec.  418.  (a)  The  Secretary  is  authorized 
to  make  grants  to  Federal  correctional  insti- 
tutions in  consortia  with  educational  insti- 
tutions, community-based  organizations  of 
demonstrated  effectiveness,  or  the  private 
sector,  to  provide  education  and  training  for 
criminal  offenders  In  such  institutions. 

lb)  Grants  awarded  pursuant  to  this  sec- 
tion may  be  used  for— 

■(  1 )  basic  education  programs  with  an  em- 
phasis on  literacy  instruction; 

(2)  vocational  training  programs; 

■■(3)  guidance  and  counseling  programs; 
and 

■■(4)  supportive  services  for  criminal  of- 
fenders, with  special  emphasis  on  the  co- 
ordination of  educational  services  with 
agencies  furnishing  services  to  criminal  of- 
fenders after  such  offenders  are  released 
from  incarceration. 

VOCATIONAL  EDUCATION  LIGHTHOUSE  SCHOOLS 

Sec  419  la)  From  amounts  reserved 
under  section  411(a)(2)  the  Secretary  shall 
make  grants  to  local  schools  to  establish 
and  operate  vocational  education  lighthouse 
schools. 

■■(b)  Grants  awarded  under  this  subsection 
shall  be  used  to  establish  vocational  educa- 
tion lighthouse  schools  which— 

■(  1 )  serve  as  a  model  vocational  education 
program— 

■'(A)  to  provide  each  student  with  knowl- 
edge of,  and  experience  in,  all  aspects  of  the 
industry  or  enterprise  the  student  is  prepar- 
ing to  enter: 

■■(B)  to  provide  each  student  with  basic 
and  higher  order  skills  and  develop  the  stu- 
dent's problem  solving  abilities  in  a  voca- 
tional setting; 

■■(C)  to  offer  exceptionally  high  quality 
programs  for  disadvantaged  and  minority 
students: 

■■(D)  to  provide  the  special  services  and 
modifications  necessary  to  help  individual 
students  successfully  complete  the  program; 
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••(E)  which  is  planned,  developed  and  im- 
plemented with  the  participation  of  staff, 
local  employers  and  local  community:  and 

•  (P)  which  offers  a  full  range  of  pro- 
grams, including  comprehensive  career  guid- 
ance and  counseling,  for  students  who  plan 
to  seek  employment  upon  graduation  or 
who  will  enroll  in  a  2-  or  4-year  college; 

■  (2)  provide  information  and  assistance  to 
other  grant  recipienU.  vocational  programs, 
vocational  education  personnel,  parents, 
students,  other  educators,  community  mem- 
bers and  community  organizations  through- 
out the  State  regarding— 

■■(A)  curriculum  materials; 

■■(B)  curriculum  development,  especially 
the  integration  of  vocational  and  academic 
education; 

•(C)  inservice  and  preservice  staff  devel- 
opment, training  and  a^ssistance.  through 
off-site  activities  and  through  a  range  of 
short  term  and  long-term  opportunities  to 
participate  in  activities  at  the  demonstra- 
tion site;  .     „        . 

■(D)  opportunities  to  systematically  ob- 
serve the  model  program;  and 

(E)  technical  assistance  and  staff  devel- 
opment as  appropriate. 

(3)  use  funds  received  under  this  section, 
together  with  funds  from  non-Federal 
sources  to  develop  and  implement  model 
programs  containing  the  elements  described 
in  paragraph  (1); 

(4)  develop  comprehensive  linkages  with 
other  local  schools,  community  colleges.  4- 
year  colleges,  private  vocational  schools, 
community  based  organizations.  labor 
unions,  employers,  and  other  business 
groups,  as  appropriate;  and 

(5)  develop  and  disseminate  model  ap- 
proaches— .    , 

(A)  for  meeting  the  education  training 
needs  and  career  counseling  needs  of  minor- 
ity, disadvantaged,  disabled,  and  limited 
English-proficient  students,  and 

(B)  to  reduce  and  eliminate  sex  bias  and 
stereotyping. 

CAREER  AND  GUICANCE  COUNSELING  PROGRAMS 

■Sec  420  ( a )( 1 )  The  Secretary  is  author- 
ized to  make  grants  to  State  boards  for  pro- 
grams designed  to  improve,  expand,  and 
extend  career  guidance  and  counseling  pro- 
grams, to  meet  the  career  development,  vo- 
cational education,  and  employment  needs 
of  vocational  education  students  and  poten- 
tial vocational  education  students.  Such 
program  shall  be  designed  to  assist  individ- 
uals to— 

(A)  acquire  self-assessment,  career  plan- 
ning, career  decisionmaking,  and  employ- 
ability  skills; 

(B)  make  the  transition  from  education 
and  training  to  work; 

(C)  maintain  marketability  of  current  job 
skills  in  established  occupations; 

( D)  develop  new  skills  to  move  away  from 
declining  occupational  fields  and  enter  new 
and  emerging  fields  in  high-technology 
areas  and  fields  experiencing  skill  shortages; 

(E)  develop  midcareer  job  search  skills 
and  to  clarify  career  goals;  and 

•■(P)  obtain  and  use  information  on  finan- 
cial assistance  for  postsecondary  and  voca- 
tional education  and  job  training. 

(2)  Programs  assisted  under  paragraph 
(1)  shall  be  organized  and  administered  by 
certified  counselors. 

■■(b)  The  programs  authorized  by  this  sec- 
tion shall  include  services  and  activities  to 
en.sure  the  quality  and  effectiveness  of 
career  guidance  and  counseling,  including, 
but  not  limited  to.  career  information  deliv- 
ery system  development  and  implementa- 
tion    and    the    establishment    of    student/ 


client  outcome  standards  against  which  the 
effectiveness  of  future  career  guidance  and 
counseling  programs  can  be  measured. 

"DROPOUT  PREVENTION 

"Sec  420A.  <a)  The  Secretary  is  author- 
ized to  make  grants  to  partnerships  be- 
tween — 

•(1)  local  educational  agencies  or  area  vo- 
cational schools;  and 

••(2)  institutions  of  higher  education  and/ 
or  public  or  private  nonprofit  organizations 
which  have  an  established  record  of  voca- 
tional education  strategies  that  prevent  stu- 
dents from  dropping  out  of  school. 

"(b)  Grants  awarded  under  this  section 
shall  be  used  to  develop,  implement,  and  op- 
erate vocational  education  programs  de- 
signed to  prevent  students  from  dropping 
out  of  school.  Such  programs  shall— 

••(1)  serve  special  populations,  including 
significant  numbers  of  economically  disad- 
vantaged dropout-prone  youth; 

■•(2)  provide  inservice  training  for  teachers 
and  administrators  in  dropout  prevention; 

and  ,  .. 

••(3)  disseminate  information  relating  to 
successful  dropout  prevention  strategies  and 
programs  through  the  National  Dropout 
Prevention  Network  and  the  ERIC  Center 
on  Adult.  Career  and  Vocational  Education. 

"(c)  In  awarding  grants  under  this  section, 
the  Secretary  shall  give  priority  to  partner- 
ships which— 

••(1)  provide  the  special  support  services 
necessary  to  help  individual  students  suc- 
cessfully complete  the  program  such  as 
mentoring,  basic  skills  education,  and  serv- 
ices which  address  barriers  to  learning;  and 

••(2)  utilize  measures  to  integrate  basic 
and  academic  skills  instruction  with  work 
experience  and  vocational  education.". 

SFX.  407.  DATA  SYSTEMS  AITHORIZEO. 

Section  421  of  the  Act  is  amended  to  read 
as  follows: 

•Sec.  421.  (a)(1)  The  Secretary  shall,  di- 
rectly or  by  grant,  contract  or  cooperative 
agreement,  Implement  and  develop  a  voca- 
tional educational  data  system  (hereafter  m 
this  section  referred  to  as  the  system) 
using  comparable  information  elements  and 
uniform  definitions,  to  the  extent  practica- 
ble 

••(2)  The  Secretary  shall  establish  the 
system  not  later  than  6  months  after  the 
enactment  of  this  Act. 

"(3)  The  National  Center  for  Education 
Statistics  (hereafter  in  this  section  referred 
to  as  the  National  Center)  shall  coordinate 
the  development  and  implementation  of  the 

system. 

"(b)  Through  the  system,  the  Secretary 
shall  collect  and  analyze  data  in  order  to 
provide—  , 

••(1)  the  Congress  with  information  rele- 
vant to  policy  making,  and 

••(2)  Federal,  State  and  local  agencies  and 
Tribal  agencies  with  information  relevant  to 
program  management,  administration  and 
effectiveness  with  respect  to  education  and 
employment  opportunities. 

••(c)(1)(A)  The  system  shall  include  infor- 
mation— 

■•(i)  describing  the  major  elements  of  the 
vocational  education  system  on  at  least  a 
national  basis,  including  information  with 
respect  to  teachers,  administrators,  stu- 
dents, programs,  and  to  the  extent  practica- 
ble, facilities  and  equipment;  and 

'•(ii)  describing  the  condition  of  vocational 
education  with  respect  to  the  elements  de- 
scribed in  clause  (i). 

••(B)  The  information  described  in  sub- 
paragraph (A)  shall  be  provided,  to  the 
extent  practicable,  in  the  context  of  other 


educational  data  relating  to  the  condition  of 
the  overall  education  system. 

••(C)  The  Secretary,  in  consultation  with 
the  Task  Force  described  in  subsection  (g). 
the  National  Center,  and  the  Office  of 
Adult  and  Vocational  Education  (hereafter 
in  this  section  referred  to  as  the  •Office"), 
shall  modify  existing  general  purpose  and 
program  data  systems  to  ensure  that  an  ap- 
propriate vocational  education  component  is 
included  in  their  design.  implemenUtion 
and  reporting  in  order  to  fulfill  the  informa- 
tion requirements  of  this  section. 

••(2)  The  information  system  shall  include 
data  reflecting  the  extent  of  participation 
of  the  following  populations: 

■■(A)  economically  disadvantaged  students 
(including  information  on  students  in  rural 
and  urban  areas); 
••(B)  individuals  with  disabilities; 
•■(C)  individuals  of  limited  English  profi- 
ciency; 

■■(D)  individuals  who  participate  m  pro- 
grams designed  to  eliminate  gender  bias  and 
sex  stereotyping  in  vocational  education; 

•'(E)  adults  who  are  in  need  of  training 
and  retraining; 

••(F)  youths  incarcerated  in  juvenile  de- 
tention or  correctional  facilities  or  criminal 
offenders  who  are  serving  time  in  correc- 
tional Institutions; 

■(G)  single  parents  and  displaced  home- 
makers;  and 
••(H)  minorities. 

••(3)  The  Secretary,  through  the  National 
Center  and  the  Office,  shall  maintain  and 
update  the  system  at  least  every  3  years  and 
ensure  that  the  system  provides  the  highest 
quality  statistics  and  is  adequate  to  meet 
the  vocational  education  information  needs 
of  this  Act.  In  carrying  out  the  require- 
ments of  this  paragraph,  the  Secretary  shall 
ensure  that  appropriate  methodologies  are 
used  In  assessments  of  students  of  limited 
English  proficiency  and  students  with 
handicaps  to  ensure  valid  and  reliable  com- 
parisons with  the  general  student  popula- 
tion and  across  program  areas.  With  respect 
to  standardized  tests  and  assessments  ad- 
ministered under  this  Act.  test  results  shall 
be  used  as  1  of  multiple  independent  indica- 
tors In  assessment  of  performance  and 
achievement. 

••(d)  The  Center  shall  carry  out  an  assess- 
ment of  data  availability  and  adequacy  with 
respect  to  international  competitiveness  in 
vocational  skills.  To  the  extent  practicable, 
the  assessment  shall  include  comparative 
policy-relevant  data  on  vocational  education 
in  nations  that  are  major  trade  partners  of 
the  United  States.  The  assessment  shall  at  a 
minimum  identify  available  internationally 
comparative  data  on  vocational  education 
and  options  for  obtaining  and  upgrading 
such  data.  The  results  of  the  assessment  re- 
quired by  this  paragraph  shall  be  reported 
to  the  appropriate  committees  of  the  Con- 
gress not  later  than  August  31.  1994. 

••(e)(1)  In  establishing,  maintaining,  and 
updating  the  system,  the  Secretary  shall- 

•■(A)  use  existing  daU  collection  systems 
operated  by  the  Secretary  and,  to  the 
extent  appropriate,  data  collection  systems 
operated  by  other  Federal  agencies; 

■■(B)  conduct  additional  data  collection  ef- 
forts to  augment  the  data  collection  systems 
described  in  subparagraph  (A)  by  providing 
information  necessary  for  policy  analysis  re- 
quired by  this  section;  and 

■(C)  use  any  independent  daU  collection 
efforts  that  are  complementary  to  the  data 
collection  efforts  described  in  subpara- 
graphs (A)  and  (B). 
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(2i  In  carrying  out  the  responsibilities 
imposed  by  this  part,  the  Secretary  shall  co 
operate  with  the  Secretary  of  Commerce. 
the  Secretary  of  Labor,  and  the  National 
Occupational  Information  CoordinatinK 
Committee  established  under  section  422  of 
this  Act  with  respect  to  the  development  of 
an  information  system  under  section  463  of 
the  Job  Training  Partnership  Act  to  ensure 
that  the  information  system  operated  under 
this  section  is  compatible  with  and  comple 
mentary  to  other  occupational  supply  and 
demaind  information  systems  developed  or 
maintained  with  Federal  assistance  The 
Secretary  shall  also  ensure  that,  to  the 
extent  feasible,  the  system  allows  interna- 
tional comparisons. 

■■(3>  The  Secretary  shall  ensure  that  the 
system,  to  the  extent  practicable,  uses  data 
definitions  common  to  State  plans,  perform 
ance  evaluations,  a^nd  other  evaluations  re 
quired  by  this  Act  The  data  in  the  system 
shall  be  available  for  use  in  preparing  such 
plauis,  standards,  applications,  and  evalua 
tions 

If  I  The  Secretary  shall  report  to  the 
Congress  at  least  biennially  with  respect 
to— 

"(1)  the  performance  of  the  system  estab 
lushed  under  subsection  lai:  and 

i2i  strategies  to  improve  the  system  and 
expand  its  implementation 

igMli  The  Secretary,  in  consultation 
with  the  National  Center  and  the  Office 
shall  convene  a  vocational  education  data 
task  force  (hereafter  in  this  section  referred 
to  as  the  Task  Force' i. 

i2>  The  Secretary  shall  establish  the 
Task  Force  before  the  expiration  of  the  90 
day  period  beginning  on  the  date  of  the  en 
actment  of  this  Act,  and  shall  terminate 
upon  the  expiration  of  the  2year  period  be 
ginning  on  such  date. 

3)  The  Task  Force  shall  advise  the  Sec 
retary  on  the  development  and  implementa 
tion  of  an  information  reporting  and  ac 
counting  system  res[>onsive  to  the  diverse 
programs  supported  by  this  Act 

(4)  The  membership  of  the  Task  F'orre 
shall  be  representative  of  Federal,  State. 
and  local  agencies  and  Tribal  agencies  af 
fected  by  technological  information,  repre- 
sentatives of  secondary  and  postsecondary 
vocational  institutions,  representatives  of 
vocational  education  student  organization;s. 
representatives  of  special  populations  de 
scribed  in  section  223,  representatives  of 
adult  training  programs  funded  under  this 
Act.  and  representatives  of  apprenticeships, 
business,  and  industry. 

'  5 )  The  National  Center  shall  provide  t  he 
Task  Force  with  staff  for  the  purpo,se  of 
carrying  out  its  functions 

ihi  As  a  regular  part  of  its  assessments, 
the  National  Assessment  of  Educational 
Progress  shall  collect  and  report  informa 
tion  for  at  least  a  nationally  representative 
subsample  of  vocational  education  student-s. 
including  students  who  are  memtiers  of  sp«> 
cial  populations,  which  shall  allow  for  fair 
and  accurate  assessment  and  comparison  of 
the  educational  achievement  of  vocational 
education  students  and  other  students  in 
the  areas  assessed.  Such  assessment  may  in 
elude  international  comparisons.  " 

SKI     iOx    N.ATIONAI.  (KCl  P.ATIONAl.  INFORM  ATI!  IN 
HM)RDINATIN«;  I  OM.MITTEE 

lai  Amendment  to  Title.— The  heading 
for  section  422  cf  the  Act  is  amended  to 
read  as  follows 

■NATIONAL  OCCUPATIONAL  INFORMATION 
COORDINATING  COMMITTEE" 

(bi  Amendment  to  Text. —Section  422  of 
the  Act  us  amended— 


1 1 )  in  subsection  (a)- 

<A)  by  inserting  after  Coordinating  Com- 
mittee" the  following  (hereafter  in  this 
.section  referred  to  as  the  Committee')": 

(Bi  by  inserting  after  Office  of  Bilingual 
Education  and  Minority  Language  Affairs," 
the  following  the  Assistant  Secretary  for 
Post  Secondary  Education."; 

iC)  by  striking  (Manpower.  Reserve  Af 
fairs,  and  Logistics r  and  inserting  "(Force 
Management  and  Personnel)". 

iD)  in  paragraph  i2).  by  inserting  before 
the  semicolon  the  following  including  reg- 
ularly updated  data  on  employment  demand 
for  agribusiness" 

(El  in  paragraph  i3)- 

( 1 1  by  striking  conduct  studies  on  and  m- 
.serting  the  following  conduct  studies  to 
improve  the  quality  and  delivery  of  occupa 
tional  information  systems  to  assist  econom 
ic  development  activities,  and  examine",  and 

(li)  by  striking    and"  at  the  end  thereof. 

(F)  by  redesignating  paragraph  (4i  as 
paragraph  <  6i.  and 

iG>  by  inserting  after  paragraph  (3i  the 
following  new  paragraphs 

"(4 1  continue  training,  technical  assist 
ance  activities  to  support  comprehensive 
career  guidance,  and  vocational  counseling 
programs  designed  to  promote  improved 
career  decisionmaking  by  individuals  (espe 
rially  in  areas  of  career  Information  delivery 
and  use); 

(5)  coordinate  the  efforts  of  Federal. 
State,  and  local  agencies  and  Tribal  agencies 
with  respect  to  such  programs,  and". 

i2i  by  adding  at  the  end  thereof  the  fol 
lowing  new  subsection.s 

(CHl)    The    Committee,    in    consultation 
vkith  the  National  Centers  for  Research  in 
Vo<'ational    Education,   appropriate   Federal 
agencies,   and   the  Slates,  shall  establish   a 
demonstration   program   to   monitor   educa 
tional    outcomes    for    vocational    education 
using  wage  and  other  records   The  Commit 
tee  shall  develop  procedures  for  establishing 
and  maintaining  nationally  ,^ccesslble  infor 
mation   on   a  sample   of   wage  and   earning 
records  maintained   by  States  on  earnings, 
establishment   and   industry   affiliation  and 
geographical    location,    and   on   educational 
activities   Thus  information  shall  be  collect 
ed  on  at  least  an  annual  basis  The  program 
shall  ensure  that  a  scientific  sample  of  voca 
tional  education  students  and  r.onvocational 
education  students,   kxal  educational  agen 
cies.  and  States  participate  in  the  program. 
The  Committee  shall  maintain,  analyze,  and 
report    data   collected    under    the    program 
and   shall    provide    technical    assistance    to 
States.     lo<-al     educational     agencies,     sind 
others  that  wish  to  participate  in  the  study 
<2i  The  program  shall  provide  for  an  in- 
dependent    evaluation     conducted     by     the 
Office    of    Technology    Asse.ssment    of    the 
Congre.ss  to  a.ssess  the  validity,  fairness,  ac 
curacy,  and  utility  of  the  data  it  produces. 
The  report  shall  al,so  describe  the  technical 
problems  encountered  and  a  description  of 
*hat  was  learned  about  how  to  best  imple 
ment  and  utilize  data  from  the  program. 

(3)  The  provision  of  wage  and  other 
records  to  the  Committee  by  a  State  em- 
ployment .security  agency  shall  t)e  voluntary 
and  pursuant  to  an  agreement  between  the 
Committee  and  the  agency.  Such  agreement 
shall  take  into  consideration  issues  such 
as- 

(At  reimbursing  the  State  employment 
security  agency  for  the  costs  to  the  agency 
of  providing  the  information,  and 

"(Bi  compliance  with  safeguards  estab- 
lished by  the  State  employment  .security 
agency  and  determined  by  the  Secretary  of 


Labor  to  be  appropriate  to  insure  that  the 
information  disclosed  to  the  Committee  is 
used  only  for  the  purposes  of  this  subsec- 
tion. 

(4)  The  Executive  Director  of  the  Com- 
mittee, in  consultation  with  the  Secretary, 
shall  ensure  that  all  personally  identifiable 
information  atwut  students,  their  educa- 
tional performance  and  their  families  and 
information  with  respect  to  individual 
schools  shall  remain  confidential  in  accord- 
ance with  the  provisions  of  section  552  of 
title  5,  United  States  Code.  The  data  gath- 
ered under  this  subsection  shall  not  be  used 
to  rank,  compare,  or  otherwise  evaluate  in- 
dividual students  or  individual  schools.  No 
individual  may  be  included  in  the  program 
without  that  individual's  written  consent. 
At  least  once  every  3  years  the  Secretary 
shall  remind  participants  in  writing  of  their 
inclusion  in  the  program. 

(di  Of  the  amounts  available  pursuant  to 
section  3(ei  for  each  fiscal  year  for  this 
part.  22  percent  shall  be  reserved  to  carry 
out  the  provisions  of  this  section.  Of  such 
amounts,  the  Committee  shall  use  — 

( 1 )  to  support  State  occupational  infor- 
mation coordinating  committees  for  the 
purpo.se  of  operating  State  occupational  in- 
formation systems  and  career  information 
delivery  systems,  the  greater  of  — 

"(Ai  amounts  appropriated  or  otherwise 
made  available  for  that  purpose  for  the 
fiscal  year  1989.  and 

iBi  an  amount  equal  to  not  less  than  75 
percent  of  the  amounts  available  to  carry 
out  this  section,  and 

(2)  for  purposes  of  carrying  out  subsec- 
tion (c)  - 

(Ai  an  amount  equal  to  not  le.ss  than  10 
percent  of  the  amounts  available  to  carry 
out  this  section,  or 

(Bi  if  the  amount  remaining  after  carry- 
ing out  paragraph  (  1 1  us  insufficient  to  pro- 
\ide  the  amount  described  in  subparagraph 
(  A  I.  such  remaining  amount   " 

SK(  t(W  NATIOVAI.  SKTWORK  KOR  (  I  KKK  I  1.1  M 
l  «M»RI>INATI(IN  IN  V(K  ATIONAI.  AMI 
TK(  HMl  AI.  Kill  (  ATH» 

Part  C  of  title  IV  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 

section 

NATIONAL  NITWORK  FOR  CURRICULUM  COORDI 
NATION  IN  VOCATIONAL  AND  TECHNICAL  EDU- 
CATION 

■  Sec  424  lai  From  the  sums  allocated  to 
carry  out  thus  section,  the  Secretary  shall 
establish  through  grants  or  contracts  a  Na 
tional  Network  for  Curriculum  Coordina 
tion  in  Vocational  and  Technical  Education 
consisting  of  six  regional  curriculum  coordi- 
nation centers.  The  Network  shall  encour- 
age the  designation  of  a  State  liaison  repre- 
sentative in  each  of  the  States,  and  where 
appropriate,  a  Tribal  liaison.  It  shall  be  the 
purpose  of  the  Network  to— 

"(1)  provide  leadership  and  technical  as- 
sistance in  vocational  and  technical  educa- 
tion curriculum  design,  development,  and 
dissemination. 

■(2i  coordinate  vocational  and  technical 
education  curriculum  information  sharing 
among  all  the  States,  tribes,  and  the  territo- 
ries. 

(3 1  reduce  duplication  of  effort  in  voca- 
tional and  technical  education  curriculum 
development  activities  among  the  States. 
Tribes,  and  territories;  and 

"(4)  promote  the  use  of  vocational  and 
technical  education  curriculum  research 
findings.  ' 
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SEC  110.  NATIONAL  COINCIU 

(a)  Appointments  and  Vacancies.— The 
first  sentence  of  section  431(a)(2)  of  the  Act 
is  amended  to  read  as  follows:  "The  mem- 
bers of  the  Council  shall  be  appointed  and 
serve  for  such  terms  as  the  Council  shall 
prescribe.  A  vacancy  in  the  Council  shall  be 
filled  in  such  manner  as  the  Council  shall 
prescribe".  ,    ,      .  ^ 

(b)  REPEAL.-Part  D  of  title  IV  of  the  Act 

is  repealed. 

(c)  ErFECTivE  Dates.— (1)  The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
September  30.  1991. 

(2)  The  amendment  made  by  subsection 
(b)  shall  take  effect  on  October  1.  1992. 

SEC  111   GENERAL  PROVISIONS. 

Section  451  of  the  Act  U  amended  to  read 
as  follows: 

Sec.  451  ca)  Subject  to  the  provisions  of 
subsection  (b).  of  the  amounts  available  pur- 
suant to  section  3(e)  for  any  fiscal  year  for 
this  title- 

(1)  35  percent  shall  be  available  for  part 
A.  relating  to  research; 

(2)  33.5  percent  shall  be  available  for 
part  B.  relating  to  demonstration  projects; 

and  _,  ^,      , 

••(3)  31.5  percent  shall  be  available  for 
part  C.  relating  to  vocational  education  in 
occupational  information  data  systems. 

•(b)  Prom  amounts  available  pursuant  to 
subsection  (a )( 3)— 

•■(1)  at  least  3.5  percent  of  the  total 
amount  appropriated  pursuant  to  the  au- 
thority of  section  3(e)  shall  be  available  m 
each  fiscal  year  to  carry  out  section  421;  and 

(2)  at  least  1.75  percent  of  the  total 
amount  appropriated  pursuant  to  the  au- 
thority of  section  3(e)  shall  be  available  in 
fiscal  year  1991  to  carry  out  the  provisions 
of  section  405,  relating  to  the  study  of  the 
within  State  allocation  formula  set  forth  in 
section  102; 

(3)  at  least  3.5  percent  of  the  total 
amount  appropriated  pursuant  to  the  au- 
thority of  section  3(e)  shall  be  available  m 
each  fiscal  year  to  carry  out  the  provisions 
of  section  424.". 

TITLE  V-GENERAL  PROVISIONS 
sEt   Ml  certification  REQI'IREMENTS. 

(a)  Amendment  to  TiTLE.-The  heading  to 
section  502  of  the  Act  is  amended  to  read  as 
follows: 

"CERTiriCATION  REQUIREMENTS". 

(b)  Amendment  to  Text.— Section  502  of 
the  Act  is  amended  to  read  as  follows: 

•  Sec  502.  (a)  As  part  of  the  State  plan  re- 
quired by  section  113.  each  State  board  de- 
siring to  receive  assistance  under  this  Act 

shall— 

■•(1)  provide  assurances  that  the  State 
board,  or  loctJ  educational  agencies  within 
the  State,  will  not  engage  in  discrimination 
based  upon  race,  religion,  color,  national 
origin,  sex.  or  handicap  in  the  hiring,  pro- 
motion, or  assignment  of  employees  of  such 
State  board,  such  local  educational  agencies 
or  other  personnel  for  whom  such  State 
board  or  such  local  educational  agencies 
have  any  administrative  responsibility; 

■•(2)  provide  assurances  that  the  State 
board  or  the  local  educational  agencies 
within  the  State  will  not  engage  In  discrimi- 
nation based  upon  race,  religion,  color,  na- 
tional origin,  sex.  or  handicap  In  the  enroll- 
ment of  studenU  in  schools  or  in  courses  of 
instruction  within  schools  of  such  State 
board  or  such  local  educational  agencies 
except  to  carry  out  the  approved  plan;  and 
••(3)  to  provide  assurances  that  the  SUte 
board  or  local  educational  agencies  within 
the  State  will  not  engage  In  discrimination 


based  upon  race,  religion,  color,  national 
origin,  sex.  or  handicap  in  designing  or  oper- 
ating extracurricular  activities  for  students. 
"(b)  No  plan  may  be  approved  under  sec- 
tion 113  unless  the  Secretary,  through  the 
Assistant  Secretary  of  Education  for  Civil 
Rights,  determines  that  the  assurances  de- 
scribed in  paragraphs  ( 1).  (2).  and  (3)  of  sub- 
section (a)  will  be  met.". 

SEC.  502.  REGIONAL  MEETINGS  ON  REGl  LATIONS. 

Part  A  of  title  V  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  sections: 


"REGIONAL  meetings  ON  REGULATIONS 

"Sec.  507.  (a)  The  Secretary  shall  convene 
regional  meetings  to  obtain  public  involve- 
ment in  the  development  of  proposed  regu- 
lations under  the  Carl  D.  Perkins  Vocation- 
al Education  Act  Amendments  of  1989.  Such 
meetings  shall  include  individuals  and 
groups  involved  in  vocational  education  pro- 
grams under  this  Act.  such  as  Federal. 
State.  Tribal  and  local  administrators,  par- 
ents, teachers,  members  of  local  boards  of 
education  and  special  populations  described 
in  section  223. 

"(b)  During  each  such  meeting,  the  Secre- 
tary shall  provide  for  a  comprehensive  dis- 
cussion and  exchange  of  information  on  at 
least  4  key  Issues,  selected  by  the  Secretary, 
concerning  Implementation  of  the  Carl  D. 
Perkins  Vocational  Education  Act  Amend- 
ments of  1989.  The  Secretary  shall  take  into 
account  information  received  at  these  meet- 
ings in  the  development  of  proposed  regula- 
tions, and  shall  publish  a  summary  of  such 
Information  in  the  Federal  Register  togeth- 
er with  such  proposed  regulations. 

"(c)  Once  such  regulations  have  been  pro- 
mulgated as  final,  the  Secretary  shall  con- 
vene regional  meetings  to  share  information 
regarding  implementation  of  the  final  regu- 
lations under  the  Carl  D.  Perkins  Vocation- 
al Education  Act  Amendments  of  1989.  Such 
meetings  shall  include  individuals  and 
groups  involved  in  vocational  education 
under  this  Act.  such  as  Federal.  State. 
Tribal,  and  local  administrators,  parents, 
teachers,  and  members  of  local  boards  of 
education. 

"FEDERAL  MONITORING 

"Sec  508.  The  Secretary  shall  make  every 
effort  to  provide  adequate  monitoring  of 
compliance  by  recipients  of  assUtance  under 
this  Act  with  the  provisions  of  this  Act. 
Such  monitoring  activities  shall  be  devel- 
oped by  the  Secretary  in  consultation  with 
parents,  students,  and  advocacy  organiza- 
tions, and  shall- 

"(1)  consider  items  such  as  whether  the 
provisions  of  the  State  plan  are  being  fully 
Implemented; 

"(2)  consider  Items  such  as  whether  the 
State  board's  monitoring  of  local  recipients 
of  assistance  under  this  Act  is  adequate  to 
assure  full  compliance  with  the  provisions 
of  this  Act  by  such  recipients; 

"(3)  consider  items  such  as  whether  the 
State-level  coordinators  for  each  of  the  spe- 
cial populations  described  in  section  223  are 
able  to  review  the  local  plans  for  serving 
such  special  populations; 

"(4)  consider  items  such  as  whether  the 
other  State  responsibilities  under  this  Act 
are  being  implemented;  and 

"(5)  provide  for  input  from  students,  par- 
ents, teachers,  and  special  populations  in 
the  States". 

SEC.  503.  DEFINITIONS. 

Section  521  of  the  Act  is  amended— 
(1)   In   paragraph   (2).   by   striking   "pro- 
gram"; 


(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  The  term  area  vocational  education 
school'  means— 

"(A)  a  specialized  high  school  used  exclu- 
sively or  principally  for  the  provision  of  vo- 
cational education  to  Individuals  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market;  or 

"(B)  the  department  of  a  high  school  ex- 
clusively or  principally  used  for  providing 
vocational  education  In  no  less  than  5  differ- 
ent occupational  fields  to  Individuals  who 
are  available  for  study  In  preparation  for 
entering  the  labor  market;  or 

"(C)  a  school  that  offers  both  secondary 
and  postsecondary  instruction,  but  where 
secondary  instruction  is  provided  in  no  less 
than  5  different  occupational  fields  to  indi- 
viduals who  are  available  for  study  in  prepa- 
ration for  entering  the  labor  market."; 

(3)  by  striking  paragraph  (10)  and  redesig- 
nating paragraphs  (8)  and  (9)  as  paragraphs 
(9)  and  ( 10).  respectively; 

(4)  by  inserting  the  following  new  para- 
graph (8)  after  paragraph  (7); 

■•(8)  the  term  State  correctional  educa- 
tion agency"  means  the  State  agency  or 
agencies  responsible  for  carrying  out  correc- 
tional education  programs  in  the  State; 

(5)  by  striking  paragraphs  (12).  (13).  and 
(14)  and  redesignating  paragraphs  (15).  (16). 
and  (17)  as  paragraphs  (11).  (12).  and  (13). 
respectively; 

(6)  in  paragraph  (12)  (as  redesignated  m 
paragraph  (4))  by  striking  the  "term  handi- 
capped", when  applied  to  individuals, 
means"  and  inserting  "terms  individual 
with  a  disability  or  individuals  with  disabil- 
ities' means""; 

(7)  by  inserting  the  following  new  para- 
graph (14)  after  paragraph  (13)  (as  redesig- 
nated in  paragraph  (4)): 

■•(14)  The  term  intermediate  educational 
agency"  means  a  combination  of  school  dis- 
tricts or  counties  (as  defined  in  section 
1471(5)  of  the  Elementary  and  Secondary 
Education  Act  of  1965)  as  are  recognized  in 
a  State  as  an  administrative  agency  for  such 
States  vocational  or  technical  education 
schools  or  for  vocational  programs  within 
its  public  elementary  or  secondary  schools. 
Such  term  includes  any  other  public  institu- 
tion or  agency  having  administrative  control 
and  direction  over  a  public  elementary  or 
secondary  school."'; 

(8)  by  redesignating  paragraphs  (18) 
through  (32)  as  paragraphs  (15)  through 
(29).  respectively;  and 

(9)  by  inserting  the  following  new  para- 
graphs at  the  end  thereof: 

•■(30)  the  term  all  aspects  of  the  industry" 
means  strong  experience  in.  and  under- 
standing of.  all  aspects  of  the  Industry  the 
students  are  preparing  to  enter,  including 
planning,  management,  finances,  technical 
and  production  skills,  underlying  principles 
of  technology,  labor  Issues,  and  health  and 
s&f  cty" 

••(31)  the  term  local  eligible  recipient" 
means  a  local  educational  agency,  an  area 
vocational  school,  and  intermediate  educa- 
tional agency,  or  the  State  correctional  edu- 
cation; 

■(32)  the  term  supplementary  services 
means  curriculum  modification,  equipment 
modification,  classroom  modification,  sup- 
portive personnel,  and  instructional  aids 
and  devices.  . 

■■(33)  the  term  displaced  homemaker 
means  an  individual  who— 

■(A)  is  an  adult;  and 

■■(B)(i)  has  worked  as  an  adult  primanly 
without  remuneration  to  care  for  the  home 


^/-^».T/-r»T?ccfrMVT  At    nprTiPn — ^F.NATF. 


6967 


6966 


CONGRESSIONAL  RECORD— SENATE 


April  5,  1990 


and  fainily.  and  for  that  reason  ha.s  dimin 
ished  marketable  skills; 

I  III  has  been  dependent  on  public  assist 
ance  or  on  the  income  of  a  relative  but  is  no 
longer  supported  by  that  income,  or 

11111  IS  a  parent  whose  youngest  depend 
ent  child  will  tjecome  ineligible  to  receive  as 
sistance  under  part  A  of  title  IV'  of  the 
Social  Security  Act  Aid  to  Families  With 
Dependent  Children  within  2  years  of  the 
parents  application  for  assistance  under 
this  Act.  or 

uvi  IS  unemployed  or  underemployed  and 
IS  experiencing  difficulty  in  obtaining  any 
employment  or  suitable  employment,  as  ap 
propriate 

'C)  IS  described  in  subparagraph  'A)  or 
'  B'  and  is  a  criminal  offender, 

'341  the  term  prevocation  services 
means  services,  programs,  or  activities  de- 
signed to  a.ssist  individuals  who  are  not  en 
rolled  in  vocational  education  programs  in 
the  .selection  of.  or  preparation  for  partici 
pation  in.  an  appropriate  vocational  educa 
tion  program,  such  as— 

lAi  .services,  programs,  or  activities  relat- 
ed to  outreach  to  or  recruitment  of  poten- 
tial vocational  education  students. 

"(B)  career  counseling  and  personal  roun 
seling; 

■■(C)  vocational  assessment  and  testing. 
and 

(Di  other  appropriate  .services,  programs, 
or  activities. 

t35i  the  term  sequential  course  of  study 
means  an  integrated  series  of  courses  which 
are  directly  related  to  the  educational  and 
occupational  skills  preparation  of  individ 
uals  for  jobs,  or  preparation  for  posLsecond 
ary  education. 

1 36 1  the  term  technology  education 
means  an  applied  discipline  designed  to  pro 
mote  technological  literacy  which  provides 
knowledge  and  understanding  of  the  im 
pacts  of  technology  including  its  organiza 
tions.  techniques,  tools  and  skills  to  solve 
practical  problems  and  extend  human  capa 
bilities  m  areas  such  as  construction,  manu 
factunng,  communication,  transportation, 
power  and  energy,  and 

1 37 1  the  term  specific  job  training 
means  training  and  education  for  skills  re- 
quired by  the  employer  that  provides  the  in 
dividual  student  with  the  ability  to  obtain 
employment  and  to  adapt  to  the  changing 
demands  of  the  workplace  " 

TITLE  \  I— (ORREITIO.N.AL  EI)l  (  ATION 
^^:<    Ml   SHORT  TITI.K 

This  title  may  be  cited  as  the  Office  of 
Correctional  Education  Act  of  1989" 

SE(    802   CORRECTION  Al.  KDl  (ATION 

Title  II  of  the  Department  of  Education 
Organization  Act  is  amended  by 

il)  redesignating  section  214  as  section 
213:  and 

1 2)  inserting  the  following  new  section  214 
after  section  212; 

Omct.  OF  CORRECTIONAL  EDUCATION 

Sec.  214.  (ai  Findings  —The  Congress 
finds  and  declares  that— 

'■(  1 )  education  is  important  to.  and  makes 
a  significant  contribution  to.  the  readjust- 
ment of  incarcerated  individuals  to  society; 
and 

■  (2)  there  is  a  growing  need  for  immediate 
action  by  the  Federal  Government  to  assist 
State   and   local   educational   programs   for 
criminal   offenders   in   correctional    institu 
tions. 

■(b)  Statement  of  Purpose.  — It  is  the  pur 
pose  of  this  title  to  encourage  and  support 
educational  programs  for  criminal  offenders 
in  correctional  institutions. 


ic)  Establishment  of  Office.- The  Sec- 
retary of  Education  shall  establish  within 
the  Department  of  Education  an  Office  of 
Correctional  Education 

idi  F-\iNCTioNs  OF  Office.— The  Secre- 
tary, through  the  Office  of  Correctional 
Education  established  under  subsection  (ai 
of  this  .section,  shall 

'li  coordinate  all  correctional  education 
programs  withm  the  Department  of  Educa 
tion. 

i2>    provide    technical    .support    to    State 
and   local  educational  agencies  and  schools 
funded  by  the  Bureau  of  Indian  Affairs  on 
correctional  education  programs  and  currir 
ula. 

(3  I  provide  an  annual  report  to  the  Con 
gress  on  the  progre.ss  of  the  Office  of  Cor 
rectional  Education  and  the  status  of  cor 
rectional  education  in  the  I'nited  States. 

(41  cooperate  with  other  Federal  agencies 
carrying  out  correctional  education  pro- 
ttrams  to  ensure  coordination  of  such  pro- 
grams, and 

■■(5)  consult  with,  and  provide  outreach  to. 
State  directors  of  correctional  education 
and  correctional  educators 

(el  Df.finitions  As  ii.sed  in  this  .sec- 
tion— 

(1)  the   term    criminal   offender'   means 
any  individual  who  is  charged  with  or  con 
victed  of  any  criminal  offeiLse,  including  a 
youth  offender  or  a  juvenile  offender; 

■■(2 1    the    term     correctional     institution 
means  any 

i Ai  prison. 

I  Bi  jail. 

iCi  reformatory. 

iD  I  work  farm. 

(El  detention  center,  or 

iFi  halfway  house,  community-based  re- 
habilitatio.i  center,  or  any  other  similar  in 
St  It  ut  ion  designed  for  the  confinement  or 
rehabilitation  of  criminal  offenders,  and 

i3i  the  term  State  educational  agency^ 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for 
the  State  supervision  of  public  elementary 
and  .secondary  schools,  or.  if  there  is  no 
such  officer  or  agency,  an  officer  or  agency 
designated  by  tiie  Governor  or  by  State 
law  ■■. 

TITI.K  \  II- AI  THOKIZATION  (IK 
ACfKdl'KIATIONS 

SEC".  701.  A!  THOKI/.ATION  OK  XPI'KOPRIATION 

Section  3  of  the  Act  is  amended  to  read  as 
follows; 

Sec  3  'ai  There  are  authorized  to  be  ap 
propriated  $1,500,000,000  for  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992,  1993,  1994,  and 
1995  to  carry  out  the  provisions  of  titles  I, 
II,  III  and  IV  of  this  Act. 

ibi  There  are  authorized  to  be  appropri 
ated  $10,000,000  for  the  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992,  1993,  1994,  and  1995 
for  section  112  of  title  I,  relating  to  Slate 
councils  on  vocational  education. 

(cKli  There  are  authorized  to  be  appro- 
priated $14,000,000  for  the  fiscal  year  1991 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992,  1993.  1994,  and  1995 
to  carry  out  part  A  of  title  III.  relating  to 
State  a.ssistance  for  vocational  education 
support  programs  by  community -based  or 
ganizations, 

(2)  There  are  authorized  to  be  appropri 
ated  $37,000,000  for  the  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fuscal  years  1992,  1993,  1994,  and  1995  to 
carry  out  part  B  of  title  III,  relating  to  con- 
sumer and  homemaking  education 


"(d)  There  are  authorized  to  be  appropri- 
ated $100,000,000  for  the  fi.scal  year  1991 
and  such  sums  as  may  be  necessary  for  each 
of  the  fi.scal  years  1992,  1993,  1994,  and  1995 
to  carry  out  the  provisions  of  this  part  F  of 
title  III. 

(e)  There  are  authorized  to  be  appropri- 
ated $3,000,000  for  each  of  fuscal  years  1991 
and  1992  to  carry  out  the  provisions  of  sec- 
tion 403.  Such  funds  shall  remain  available 
until  expended. 

ifnli  There  are  authorized  to  be  appro- 
priated $350,000  for  fiscal  year  1991  to  carry 
out  part  D  of  title  IV  relating  to  the  Nation- 
al Council  on  Vocational  Education, 

i2i(Ai  There  are  authorized  to  be  appro- 
priated $200,000  for  fiscal  year  1992  to  carry 
out  part  D  of  title  IV  relating  to  the  Nation- 
al Council  on  Vocational  Education, 

(B)  Amounts  available  from  any  amount 
appropriated  pursuant  to  the  authority  of 
subparagraph  (A)  shall  be  limited  to  an 
amount  equal  to  200  percent  of  the  services 
and  funds  received  pursuant  to  section 
431(c)(4i  and  431(c)(5)  during  such  fiscal 
year 

■ig)  There  are  authorized  to  be  appropri- 
ated $7,000,000  for  the  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  the  fiscal 
years  1992,  1993,  1994,  and  1995  to  carry  out 
part  E  of  title  IV,  relating  to  bilingual  voca- 
tional training  programs 

I  hi  From  the  funds  appropriated  pursu 
ant  to  subsection  (a)  for  each  fi.scal  year, 
2,75  percent  shall  be  available  to  carry  out 
the  provisions  of  iitle  IV  (other  than  part 
E),  relating  to  national  programs.  ". 

TITLE  \  111— TECHNK  AI.  A.MEND.MENTS 


SK( 


CON- 


Mil      \MKMtVlK\TS  TO  TKK   TABI.K   OK 
TKVTS 

The  table  of  contents  of  the  Act  is  amend- 
ed by 

il)  striking  the  item  relating  to  .section 
115  and  inserting    State  A.ssessmenf; 

I  2)  striking  out  the  items  relating  to  title 
II  and  inserting  the  following; 

TITLE  II     BASIC  STATE  GRANTS  FOR 
VOCATIONAL  EDUCATION 

Part  A  -  State  Programs 

Sec.  201  State  programs  and  State  leader- 
ship. 

Sec.  202  Sex  equity  programs. 

Part  B    Technology  Preparation 

Sec.  211.  Program  authorized. 

Sec.  212.  Technical  preparation  education 
programs. 

Sec.  213   Applications 

Sec.  214.  Definitions 

Part  C— Secondary.  Post-Secondary,  and 
Adult  Vocational  Programs 

Subpart  1— Secondary  School  F*rograms 

Sec.  221.  Within  State  allocation. 

Sec.  222.  Slate  reserve  for  areas  with 
severe  problems. 

Sec.  223.  Populations  to  be  served. 

Sec.  224  Programs  for  economically  disad- 
vantaged students. 

Sec.  225.  Programs  for  students  with  dis- 
abilities. 

Sec.  226.  Programs  for  students  with  limit- 
ed English  proficiency. 

Sec.  227.  Programs  to  eliminate  sex  bias. 

Sec.  228.  Programs  for  criminal  offenders. 

Sec.  229.  Use  of  funds. 

Sec.  230.  Local  applications. 

Sec.  231,  Performance  evaluation  and  im- 
provement. 

Sec,  232,  Program  improvement  plan. 


■Sec,  240.  PC 
gi 

•Sec,  241,  Pos 
ft 

■Sec,  242.  Pro 

P 

P 

■Subpai 

■Sec,  250,  Stat 

ii 

■Sec,  251.  Adn 

(3)  inserting 
title  III: 

•Part  F- 

■Sec,  351,  Sup 

■Sec,  352,  AUc 

•Sec,  353,  A11( 

c 

•Sec,  354,  Stal 

■Sec.  355.  Loc 

f 

Sec.  356.  Def 

(4)  in  the  i( 
striking  ■prog 

(5)  in  the  ii 
striking  •Cen 

(6)  insertini 
part  A  of  title 

•Sec.  405.  St 
t 
1 

(7)  striking 
title  IV  and  ii 

Part  B- 
■Sec.  411.  Pre 
Sec.  412,  D 


•Sec.  413.  B 

•Sec.  414,  Mc 

•Sec,  415.  Bl 

•Sec.   416.   N 

•Sec.  417.  Pn 
•Sec.  418.  Ed 

•Sec.  419.  V 

•Sec.  420,  C 

•Sec.  420A.  I 

(8)  strikin 
422  smd  ins 
Information 

(9)  insertli 
the  item  reh 

■Sec.  424.  N 


SEC.  802.  THE 

^ 

(a)  Table 

Departmeni 

is  amended 

section  213 
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ct  is  amend- 


n  education 


areas    with 


ts  with  dis- 


"Subpart  2— Postsecondary  and  Adult 
Programs 
"Sec.    240.    Postsecondary    and   adult    pro- 
grams. 
"Sec.  241.  Postsecondary  and  adult  use  of 

funds. 
"Sec.  242.  Programs  for  single  parents,  dls- 
pl£w;ed  homemakers  and  single 
pregnant  women. 
•Subpart  3— General  Provisions 
"Sec.  250.  State  performance  evaluation  and 
improvement. 
Sec.  251.  Administrative  provisions.": 

(3)  inserting  the  following  at  the  end  of 
title  III: 

•Part  F— Supplementary  Grants 
Sec.  351.  Supplementary  grants. 
■Sec.  352.  Allotment  to  States. 
Sec.  353.  Allocation  of  funds  to  eligible  re- 
cipients. 

•  Sec.  354.  State  applications. 
■  Sec.  355.  Local  applications  and  local  use  of 

funds. 
Sec.  356.  Definitions.": 

(4)  in  the  item  relating  to  section  403  by 
striking    programs  assisted  under  this  Act": 

(5)  in  the  item  relating  to  section  404  by 
striking  ■Center"  and  inserting  "Centers"; 

(6)  inserting  the  following  at  the  end  of 
part  A  of  title  IV: 

•  Sec.  405.  Study  of  Carl  D.  Perkins  Voca- 

tional  Education   Act   Formu- 
la.": 

(7)  striking  the  items  relating  to  part  B  of 
title  IV  and  inserting  the  following: 

Part  B— Demonstration  Programs 

•  Sec.  411.  Programs  authorized. 
Sec.  412.   Demonstration  projects  for  the 

integration   of   vocational   and 
academic  learning. 
Sec.  413.  Business  and  industry  partner- 
ships. 

•  Sec.  414.  Model  programs  of  regional  train- 

ing for  skilled  trades. 
Sec.  415.  Blue  ribbon  vocational  education 

programs. 
Sec.   416.  Materials  development  in  tele- 
communications. 
■Sec.  417.  Professional  development. 
•Sec.  418.  Educational  programs  for  Federal 

correctional  institutions. 
"Sec.  419.  Vocational  education  lighthouse 

schools. 
■Sec.  420.  Career  and  guidance  counseling 
programs. 
Sec.  420A.  Dropout  prevention."; 

(8)  striking  the  item  relating  to  section 
422  and  inserting  -National  Occupational 
Information  Coordinating  Committee"; 

(9)  inserting  the  following  new  item  after 
the  item  relating  to  section  423: 
■  Sec.  424.  National  network  for  curriculum 

coordination  in  vocational  and 
technical  education."; 

(10)  striking  the  item  relating  to  section 
502  and  inserting  'Certification  require- 
ments": and 

(11)  inserting  after  the  item  relating  to 
section  506  the  following: 

"Sec.    507.    Regional    meetings    on    regula- 
tions.". 

SEC   802.  THE  DEPARTMENT  OF  EDUCATION  ORGA- 
NIZATION  ACT. 

(a)  Table  of  Contents.— Section  1  of  the 
Department  of  Education  Organization  Act 
is  amended  by  striking  the  items  relating  to 
section  213  and  214  and  inserting  the  follow- 
ing: 

•Sec.  214.  Office  of  Correctional  Education. 
•Sec.  215.  Federal  Interagency  Conunittee 
on  Eklucation.". 


(b)  Repealer.— Section  213  of  the  Depart- 
ment of  Education  Organization  Act  is  re- 
pealed. 

SEC.  803.  HIGHER  EDlCATrON  ACT. 

Section  621  of  the  Higher  Education  Act 
of  1965  is  repealed. 

TITLE  IX— EFFECTIVE  DATE 
SEC.  901.  EFFEfTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided, the  amendments  made  by  this  Act 
shall  take  effect  on  July  1.  1991. 

(b)  Indian  Programs— (1)  Except  as  pro- 
vided in  paragraph  (2).  the  amendments 
made  by  sections  101(a)(2)  and  103  of  this 
Act  shall  take  effect  on  October  1.  1990. 

(2)  The  provisions  of  section  101(a)(1)(C) 
of  the  Carl  D.  Perkins  Vocational  Education 
Act,  as  added  by  this  Act,  shall  not  apply 
before  July  1,  1991. 

TITLE  X 

Sec.  1001.  (a)  The  General  Accounting 
Office  (GAO)  shall  conduct  a  thorough 
study  of  the  Dual  System  of  Vocational 
Education  in  the  Federal  Republic  of  Ger- 
many. 

(b)  Furthermore,  the  GAO  shall  conduct  a 
thorough  study  of  the  desirability,  advan- 
tages, and  disadvantages  of  establishing  a 
nationwide  job  apprenticeship  program  in 
the  United  States  similar  to  the  Dual 
System  of  Vocational  Education  in  the  Fed- 
eral Republic  of  Germany. 

(c)  In  studying  the  West  German  Dual 
System  of  Vocational  Education,  the  GAO 
shall  assess: 

(1)  the  ability  of  such  a  system  to  prepare 
workers  for  the  technical  workplace: 

(2)  the  level  of  academic  skills  an  appren- 
tice in  the  Dual  System  acquires: 

(3)  the  effectiveness  of  combining  on-the- 
job  training  with  classroom  instruction: 

(4)  the  dropout  rate  of  West  German  stu- 
dents; . 

(5)  the  construction  and  oversight  of  skill 
certification  tests; 

(6)  the  labor  mobility  of  apprentices: 

(7)  if  such  a  system  has  helped  West  Ger- 
many maintain  a  competitive  workforce  and 
a  competitive  edge  in  the  world  economy: 

(8)  the  value  and  productivity  of  appren- 
tices to  business: 

(9)  the  direct  and  indirect  costs/benefits 
to  the  country,  industry,  company  and  indi- 
vidual that  result  from  the  Dual  System  of 
Vocational  Education. 

(d)  In  assessing  the  ability  of  a  similar 
program  to  be  replicated  in  the  United 
States,  the  GAO  shall  evaluate  such  factors 

^"  .  . 

(1)  existing  job  apprenticeship  programs 

and  their  ability  to  prepare  workers  for  the 
technical  work  place: 

(2)  the  future  need  for  skilled  workers  and 
the  extent  to  which  job  apprenticeship  pro- 
grams could  meet  these  future  workforce 

(3)  the  appropriate  age  or  grade  level  for 
students  to  enter  job  apprenticeship  pro- 
grams (i.e..  secondary  v.  postsecondary  stu- 
dents or  both): 

(4)  the  potential  for  such  programs  to 
reduce  the  dropout  rate,  place  more  quali- 
fied workers  in  the  work  place,  and  increase 
the  lifetime  earnings  of  those  who  partici- 
pate in  such  a  job  apprenticeship  program: 

(5)  the  training  wage  appropriate  for  an 
apprentice; 

(6)  the  estimated  value  and  productivity 
of  apprentices  to  business: 

(7)  the  federal  and  state  role  in  regulating 
and  funding  such  programs: 

(8)  the  direct  and  indirect  costs/benefits 
of  such  a  program  to  the  federal  and  state 


governments,   industry,   the   company   and 
the  individual. 

<e)  The  study,  together  with  comments 
and  recommendations,  shall  be  completed 
and  presented  to  Congress  no  later  than  one 
year  from  the  date  of  enactment  of  this  Act. 
Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Gore)  appoint- 
ed Mr.  Kennedy.  Mr.  Pell.  Mr.  Metz- 

ENBAtTM,     Mr.     MATSUNAGA,     Mr.     DODD. 

Mr.  Simon,  Ms.  Mikulski,  Mr.  Hatch, 
Mrs.  Kassebaum,  Mr.  Cochran,  Mr. 
Jeffords,  and  Mr.  Thurmond  confer- 
ees on  the  part  of  the  Senate. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  thank  Senator  Kassebaum  for 
her  excellent  work  on  S.  1109.  We 
have  framed  this  bill  under  the  spirit 
of  cooperation  and  consensus,  and 
that  is  due  in  large  part  to  her  leader- 
ship. In  addition,  I  would  like  to  com- 
mend the  chairman  of  our  full  com- 
mittee, my  colleague  from  Massachu- 
setts, for  his  able  assistance  in  moving 
this  landmark  legislation.  Special 
thanks  are  also  due  to  Senator  Hatch 
for  his  fine  work.  Our  solid  bipartisan 
work  on  this  legislation  is  indication  of 
the  commitment  of  this  Congress  to 
advancing  the  quality  of  education 
throughout  the  Nation. 

In  addition,  I  tharik  the  staff  of  each 
of  the  members  of  our  committees. 
They  have  spent  many  hours  in  work- 
ing together  on  this  package.  I  know  I 
speak  for  all  my  colleagues  when  I 
extend  our  sincere  appreciation  for 
their  efforts. 

In  that  regard,  I  am  most  apprecia- 
tive of  the  work  of  my  own  staff,  in- 
cluding: David  Evans,  Ann  Yoimg, 
Marisa  Quinn,  Merry  Richter,  Mike 
Epstein,  Charlie  Bouthot,  Craig  Cer- 
rito,  and  Tony  Lisa.  In  addition,  I 
thank  Susan  Hattan,  Becky  Rogers, 
and  Lydia  Spencer  of  Senator  Kasse- 
BAUM's  staff,  Terry  Hartle  of  Seantor 
Kennedy's  staff,  and  Laurie  Chivers  of 
Senator  Hatch's  staff. 

There  are  many  others  who  have 
contributed  to  this  legislation,  and 
though  I  shall  not  read  their  names  at 
this  point,  I  would  ask  that  they  be  in- 
serted in  the  Record  as  if  read. 

We  are  most  appreciative  of  the 
work  of  committee  staff  including: 
Cheryl  Birdsall,  Irvin  Queja,  Joan 
Gillman,  Cheryl  Smith,  Pat  Fahy, 
Brian  Kennedy,  Terry  Muilenberg, 
Maryanne  Richardson,  Karen  Cal- 
meise,  Pam  Kurse,  Judith  Nolan, 
Craig  Metz,  Carolyn  Boos,  and  Doris 


April  5,  1990  , 


CONGRESSIONAL  RECORD— SENATE 


6969 


6968 


CONGRESSIONAL  RECORD— SENATE 


April  5,  1990 


Dixon.  Paul  Irwin.  Richard  Appling, 
and  Wayne  Riddle  from  the  Congres- 
sional Research  Service  have  been  of 
their  usual  invaluable  assistance  to 
our  work,  and  we  are  most  apprecia- 
tive of  the  efforts  of  Mark  Sigurski  in 
legislative  counsel. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
just  want  to  say  how  pleased  I  am  that 
the  Senate  has  approved  this  legisla- 
tion. The  changes  we  are  seeking  in 
Federal  assistance  to  vocational  educa 
tion  programs  will,  I  believe,  inspire 
reforms  which  are  needed  to  assure  a 
skilled  and  adept  work  force. 

We  have  placed  emphasis  on  the  in 
tegration  of  academic  and  technical 
training,  encouraged  a  logical  progres- 
sion from  high  school  to  postsecond 
ary  training,  and  targeted  resources  on 
individuals  who  might  not  otherwise 
receive  the  quality  programs  they 
need  to  become  productive  workers. 

Quality  vocational  training  pro- 
grams are  truly  key  to  the  future  we 
hope  to  build  for  ourselves  and  our 
children.  It  has  been  a  pleasure  to 
work  with  Chairman  I*ell  and  other 
members  of  the  committee  in  develop 
ing  this  legislation,  and  I  look  forward 
to  working  with  the  House  in  shaping 
a  final  bill  which  will  meet  the  chal 
lenges  before  us. 

I  also  commend  and  recognize  the 
hard  work  done  by  members  of  my 
staff  and  other  staff  of  the  subcom 
mittee  on  this  bill.  They  have  all  put 
in  very  long  hours,  and  I  appreciate  all 
that  they  have  done. 

Many  thanks  to  Susan  Hat  tan. 
Becky  Rogers  Voslow,  and  Lydia  Spen 
cer  of  my  sfaff;  David  Evans,  Ann 
Young,  and  Merry  Richter  of  Senator 
Pell's  staff;  Laurie  Chivers  with  Sena 
tor  Hatch;  Terry  Hartle  and  Rusty 
Barbour  with  Senator  Kennedy;  Pam 
Kruse  with  Senator  Jeffords;  Cheryl 
Birdsall  and  Meg  Thale  with  Senator 
Metzenbaum;  Judith  Nolan  with  Sena 
tor  Coats;  Irvin  Queja  with  Senator 
Matsunaga;  Craig  Metz  and  Deanne 
Folse  of  Senator  Thurmond  s  staff. 
Joan  Hogan  Oilman  with  Senator 
Dodd:  Carolyn  Boos  with  Senator 
Durenberger;  Cheryl  Smith.  Judy 
Wagner,  and  Brian  Kennedy  with  Sen- 
ator Simon;  Karen  Calmeise  with  Sen- 
ator MiKULSKi;  Doris  Dixon  and  Lee 
Sanders  with  Senator  Cochran;  and 
Terry  Muilenberg  with  Senator  Har 
KIN  s  staff 

I  would  just  like  to  add  the  Senate 
has  spoken  with  a  unified  voice  and  a 
unanimous  voice  on  behalf  of  voca 
tional  education. 

That  IS  a  strange  signal  to  send  and  I 
think  it  will  inspire  reforms  through 
out  the  educational  system  that  will 
help  us  continue  to  assure  that  there 
will  be  a  skilled  and  adept  work  force 

I  yield  the  floor 

The    PRESIDING    OFTICER.    The 
Senator  from  Vermont. 


Mr.  LEAHY.  Mr.  President,  I  notice 
the  majority  leader  is  seeking  recogni- 
tion. I,  of  course,  yield. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  have  the  attention  of  Members 
of  the  Senate.  I  have  discu.ssed  with 
the  di.stinguished  Republican  leader 
our  continuing  effort  to  clear  for  ap- 
proval by  the  Senate  the  Panama- 
Nicaragua  assistance  authorization 
bill,  reported  by  the  Foreign  Relations 
Committee  and  with  respect  to  which 
the  President  has  made  repeated  re- 
quests for  prompt  action. 

We  had  cleared  that  matter  on  this 
side  of  the  aisle.  Democratic  Senators, 
earlier  this  week,  to  proceed  without 
amendment  and  .subject  to  a  brief  time 
limit.  So  far,  we  have  been  unable  to 
gain  clearance  on  the  Republican  side, 
but  I  understand  that  the  distin- 
guished Republican  leader  is  continu- 
ing to  work  on  that  and  that  we  may 
be  able  to  get  that  clearance  sometime 
later  today  I  would  like  to  a.sk  him  to 
comment  on  that. 

Mr  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  it  is  my  understanding 
we  are  very  close  to  an  agreement  on 
this  side.  If  we  can  achieve  that~I 
think  we  could  dispose  of  it  very  quick- 
ly It  would  be  my  hope  that  we  would 
do  that  before  we  adjourn  for  the  day. 
I  will  get  back  to  the  majority  leader 
as  quickly  as  I  can.  I  know  staff  is 
working  right  now  with  Senator 
Helms 

Mr.  MITCHELL.  Then.  Mr.  Presi- 
dent, for  the  information  of  Senators, 
we  hope  shortly  to  be  in  a  position  to 
make  an  announcement  with  respect 
to  the  .schedule  for  the  remainder  of 
the  day.  If  we  can  complete  action  on 
that  matter,  then  it  is  my  intention 
that  the  Senate  not  be  in  se.ssion  to- 
morrow 

Mr  President,  the  Senator  from  Ver 
mont    had   previously   gained   recogni 
tion  and   I   thank   him  very  much   for 
yielding  to  me  to  permit  me  to  make 
this  announcement. 

Mr.  President.  I  yield  the  floor. 


MORNING  BUSINESS 

Mr  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  INDEFINITELY 
POSTPONED-S.  1109 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  S.  1109  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


The  Senator  from  Vermont  is  recog- 
nized. 

Mr.  LEAHY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Leahy  pertain- 
ing to  the  introduction  of  S.  2426  and 
S.  2427  are  located  in  todays  Record 
under  Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Lugar  pertain- 
ing to  the  introduction  of  S.  2426  and 
S.  2427  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  GRAMM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gramm  pertain- 
ing to  the  introduction  of  S.  2428  are 
located     in     today's     Record     under 

Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Domenici  per- 
taining to  the  introduction  of  S.  2428 
are  located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as 
though  in  mo.-ning  business  for  10 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 


CHANGING  NATIONAL  SECURITY 
THREAT 

Mr.  DIXON.  Mr.  President,  I  con- 
gratulate the  distinguished  chairman 
of  the  Senate  Armed  Services  Commit- 
tee on  his  important  efforts  over  the 
past  couple  of  weeks  to  stimulate,  and 
continue  focusing,  debate  on  our  Na- 
tions  defense  policy. 

I  entirely  agree  with  the  chairman 
that  the  world  is  changing  dramatical- 
ly. It  is  clear  to  me  that  the  Warsaw 
Pact  threat  to  NATO  security  has 
been  drastically  reduced.  I  am  espe- 
cially persuaded  by  the  comments  of 
my  old  law  school  friend— CIA  Direc- 
tor Bill  Webster— on  the  degree  and 
significance  of  the  startling,  yet  wel- 
come, events  in  the  Soviet  Union  and 
Eastern  Europe.  As  I  have  said  before, 
these  events  require  Congress,  in  con- 
junction with  the  President  and  his 
adminstration,  to  look  hard  at  funda- 
mental U.S.  defense  strategy. 

Unfortunately,  the  Department  of 
Defense  has  not  yet  taken  this  hard 
look.  I  agree  with  the  chairman  that 
the  Bush  administration's  fiscal  year 
1991  defense  budget  request  now 
before  Congress  simply  does  not   re- 
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flect  a  world  in  transition.  I  know  that 
we  all  are  uncertain  about  the  future 
of  U.S.  national  security  interests.  Yet. 
I  am  convinced  that  we  can  at  this 
time  seriously  recorisider  our  current 
approach  to  defense  policy  in  budget 
areas  directly  and  obviously  related  to 
the  changing  situation  in  the  Soviet 
Union  and  Eastern  Europe. 

Mr.  President,  my  good  friend,  the 
distinguished  chairman  of  the  Armed 
Services  Committee,  did  an  outstand- 
ing job  this  past  Thursday  outlining 
the  nature  of  the  changing  national 
security  threat  in  the  1990's. 

We  are  in  basic  agreement  that  the 
threat  of  a  Warsaw  Pact  conventional 
invasion  in  Europe  has  all  but  disap- 
pered,  while  at  the  same  time  poten- 
tial conventional  or  unconventional 
threats  remain  outside  the  United 
States-Soviet  context  and  outside 
Europe. 

I  am  also  pleased  that  the  chairman 
addressed  the  favorable  linkage  be- 
tween the  reduced  conventional  threat 
in  Europe  and  the  risk  of  strategic  nu- 
clear war.  As  he  pointed  out.  many 
imagined  scenarios  for  a  nuclear  war 
begin  with  the  escalation  of  a  conven- 
tional war.  For  this  reason,  the  threat 
of  nuclear  war  decreases  as  the  threat 
of  a  conventional  war  in  Europe  fades. 
Although  I  agree  with  this  agrument. 
I  would  go  one  step  further.  I  believe 
that  it  is  the  perceived  likelihood  of  a 
specific  type  of  nuclear  war  that  is 
most  directly  reduced  by  the  changes 
we  are  witnessing. 

Throughout  the  1980's,  one  funda- 
mental underpinning  of  United  States 
strategic  nuclear  policy  has  been  the 
assumption  that  in  order  to  extend 
credibly  our  nuclear  umbrella  over 
Europe,  we  must  be  able  to  target 
Soviet  missile  silos  and  other  military 
assets.  According  to  the  1983  Scow- 
croft  Commission  report,  which  pro- 
vided the  departure  point  for  much  of 
todays  strategic  modernization  ef- 
forts: 

The  Soviets  must  continue  to  believe  what 
has  been  NATO's  doctrine  for  three  dec- 
ades; that  if  we  or  our  allies  should  be  at- 
tacked—by massive  conventional  means  or 
otherwise-the  United  States  has  the  will 
and  the  means  to  defend  with  the  full  range 
of  American  power.  *  *  *.  Our  strategic 
forces  must  be  modernized,  as  necessary,  to 
enhance  to  an  adequate  degree  their  overall 
survivability  and  to  enable  them  to  engage 
effectively  the  targets  that  Soviet  leaders 
most  value. 

Importantly,  the  accurate  weapons 
supposedly  required  for  this  task  are 
primarily  land  based.  Thus,  the  Re- 
publican administrations  of  the  1980's 
have  believed  it  particularly  impera- 
tive to  protect  the  land-based  leg 
through  modernization. 

Though  I  am  not  sure  that  I  ever  ac- 
cepted any  of  this  reasoning,  my  ques- 
tion now  is:  If  Europe  no  longer  has 
the  same  need  for  our  nuclear  guaran- 
tee of  its  security,  or  in  other  words  if 
extended  deterrence   is  no  longer  as 


critical  a  requirement,  must  we  contin- 
ue to  place  the  same  urgent  emphasis 
on  modernizing  all  of  our  strategic  nu- 
clear     forces— especially      land-based 

forces? 

Mr.  President.  I  would  like  to  point 
out  that  I  am  not  alone  in  making  this 
type  of  argument.  For  example, 
former  Chairman  of  the  Joint  Chiefs 
of  Staff.  Gen.  David  C.  Jones,  men- 
tioned in  his  testimony  before  the 
Armed  Services  Committee  earlier  this 
year  that: 

As  the  conventional  threat  reduces  in 
Europe,  extended  deterrence  critically 
comes  down  somewhat.  I  am  not  suggesting 
that  we  are  at  that  point  now.  but  what  I 
am  suggesting  is,  there  is  some  sort  of  link- 
age between  what  happens  in  the  conven- 
tional area  and  in  the  strategic  area.  In  the 
debate  on  resources,  the  strategic  forces 
should  not  be  inviolate  in  the  competition 
for  defense  resources. 

Later,  he  said  that  "behind  all  of  my 
thinking  is  less  concern  on  the  so- 
called  vulnerability  of  our  land-based 
forces  ** 

General  Jones  makes  a  good  argu- 
ment. Also,  let  us  not  forget  that  at 
this  same  hearing  he  went  on  to  sug- 
gest that  the  United  States  should 
place  far  less  emphasis  on  the  Midget- 
man  and  MX  rail  garrison  programs, 
and  was  joined  to  some  degree  in  this 
recommendation  by  the  two  most 
recent  former  JCS  Chairmen-Gener- 
al Vessey  and  Admiral  Crowe.  Needless 
to  say,  these  men  are  not  to  be  taken 
lightly  in  their  viewpoints  on  military 
matters. 

Mr.  President,  we  all  agree  that  the 
world  is  changing.  I  believe  that  this 
change  significantly  affects  the  threat 
at  the  strategic  nuclear  level,  not  just 
the  threat  of  a  conventional  war  in 
Europe.  I  have  argued  before,  I  am  ar- 
guing now,  and  I  will  argue  through- 
out this  budget  process,  that  strategic 
nuclear  modernization  programs 
must— I  repeat  must— be  on  the  table 
as  we  reformulate  our  Nation's  de- 
fervse  policy.  If  we  take  all  of  our  re- 
ductions from  the  conventional  side, 
we  are,  I  believe,  jeopardizing  the  con- 
ventional strength  that  will  be  critical 
to  meeting  our  future  national  securi- 
ty needs. 

Having  said  this.  I  am  encouraged  by 
the  recent  report  in  the  Washington 
Post  that  the  Pentagon  is  plarming 
future  cuts  in  funding  for  strategic  nu- 
clear weapons  programs.  If  true,  this  is 
undoubtedly  a  positive  development, 
so  long  as  it  is  focused  on  the  strategic 
modernization  programs  most  directly 
related  to  the  change  in  threat.  How- 
ever, according  to  this  report,  the  new 
planning  only  relates  to  the  5-year 
period  beginning  in  1992.  In  contrast, 
the  President's  defense  budget  request 
for  fiscal  year  1991  now  before  Con- 
gress continues  to  seek  significant 
funding  increases  for  all  the  major 
strategic  programs. 

Mr.  President,  the  administration  s 
insistence  on  holding  all  strategic  pro- 


grams sacrosanct  in  the  fiscal  year 
1991  budget  is  simply  not  acceptable.  I 
hope  the  Pentagon  is  listening  because 
this  Senator,  for  one,  is  not  going  to 
support  a  fiscal  year  1991  defense 
budget  that  refuses  to  recognizes  a 
changing  world. 

There  is  a  time  to  sow  and  a  time  to 
reap,  but  the  adage  also  implicitly  rec- 
ognizes that  there  is  no  need  to  sow  a 
lot  of  dollars  for  a  crop  that  will  be  of 
no  use  to  us  in  a  far  different  world 
than  the  one  we  knew  a  few  short 
months  ago.  Any  good  Illinois  farmer 
can  tell  us  that  the  kind  of  crop  we 
can  expect  in  the  fall  is  based  on  the 
best  estimate  of  conditions  and  expec- 
tations in  the  spring.  There  is  no  need 
to  waste  seed,  resources,  or  equipment 
to  get  a  decent  crop.  The  same  princi- 
ples applies  to  defense.  When  the  cli- 
mate is  right,  let  us  use  good  common 
sense  and  fiscal  restraint  to  guide  us. 
Let  us  start  with  the  fiscal  year  1991 
budget,  where  we  will  be  able  to  see 
immediate  results  from  the  crop  we 
sow. 


PROTECTION  OF  THE  CHINESE 

STUDENTS 
Mr.  DIXON.  Mr.  President,  let  me 
say  that  the  White  House  has  now  ac- 
knowledged that  President  Bush  never 
issued  a  promised  Executive  order  to 
protect  the  Chinese  students.  Sadly, 
this  failure  to  act  has  caused  great 
concern  in  the  Chinese  student  com- 
munity in  the  United  States. 

When  the  administration  vigorously 
urged  this  body  not  to  override  the 
President's  veto  of  H.R.  2712,  the  Chi- 
nese student  protection  bill,  we  were 
told  the  President  would  take  care  of 
the  situation  through  an  Executive 
order.  I  am  most  confident,  because  I 
was  a  leader  in  that  struggle,  that  if 
the  President  had  not  provided  such 
assurance,  this  body  would  have  over- 
ridden the  President's  veto  of  H.R. 
2712  by  a  substantial  majority.  But  it 
did  not  happen  that  way,  because  the 
President  made  a  promise. 

No  one,  to  my  recollection,  ever  told 
anybody  here  that  a  directive  by  the 
Attorney  General  would  suffice.  Had 
Congress  thought  the  Attorney  Gener- 
al could  do  the  job,  we  could  have 
passed  a  resolution  asking  him  to  do 
so,  or  we  could  have  passed  a  bill  com- 
pelling him  to  do  so.  That  is  not  what 
we  wanted  or  needed.  Our  goal  was  to 
protect  the  Chinese  students  in  the 
United  States  who  risk  their  lives  if 
they  are  forced  to  return  to  China  so 
long  as  the  Chinese  regime  renaains  in 
its  present  repressive  state  of  mind. 

We  passed  the  legislation  protecting 
the  students  who  fear  for  their  lives  if 
we  force  them  to  go  back  to  China. 
The  President  prevailed  in  his  veto, 
and  you  will  remember  the  House  had 
overridden  him.  He  narrowly  prevailed 
here  when  we  were  promised  that  he 
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could  accomplish  the  same  results  we 
wanted  to  achieve  by  issuing  an  Execu 
tive  order. 

There  is  nothing  more  permanent  in 
policy  matters,  as  the  President 
knows,  than  a  law.  But  the  administra 
tion  prevailed  back  in  January  of  this 
year,  when  we  in  Congress  were  trying 
to  make  a  law  by  saying  the  President 
would  give  the  Chinese  students  all 
the  protection  we  had  included  in  the 
legislation,  and  more.  Now  we  know 
that  more  is  less.  Mr.  President  A 
promise  of  an  Executive  order  sudden 
ly  translates  into  a  directive  by  the  At 
tomey  General 

What  the  administration  has  not 
done  in  this  situation  is  far  more  seri- 
ous than  what  it  has  done;  more  seri- 
ous because  we  in  Congress  and  the 
Chinese  students  in  the  United  States 
thought  we  had  a  solemn  pact  with 
the  President  when  he  made  a  com 
mitment  to  issue  an  Executive  order 
assuring  Chinese  students  that  their 
continued  stay  in  this  country  would 
not  be  endangered  by  our  immigration 
laws  and  rules. 

The  Chinese  students,  the  Congress, 
and  the  American  people  were  prom- 
ised one  thing  by  the  administration, 
but  the  administration.  Mr  President, 
has  not  delivered. 

It  IS  now  April  5.  It  is  a  long  time 
since  January  But,  Mr.  President,  it  is 
never  too  late  to  issue  that  Executive 
order.  I  choose  to  believe  that  the 
White  House  spokesman  misspoke  for 
the  President  when  he  said  the  Presi 
dent  really  intended  to  protect  the 
Chinese  students  through  a  directive 
from  the  Attorney  General  rather 
than  through  an  Executive  order 

I  would  like  to  believe  the  President 
still  intends  to  offer  the  Executive 
order  promised  the  Chinese  students 
in  this  country.  I  heard  the  President 
say  he  would  offer  the  Executive  order 
he  promised.  There  is  no  one  in  the 
Nations  Capital  who  would  say  they 
heard  anything  different  from  the 
President  back  in  January  Senators 
on  the  other  side,  including  my  friend 
from  New  York  State,  came  in  here 
and  said.  We  were  prepared  to  vote  to 
override,  but  we  tjelieve  the  President, 
and  because  of  the  Executive  order,  we 
are  not  going  to  vote  to  override.  '  The 
only  person  who  may  have  heard  dif 
ferently.  as  I  see  it  now,  is  the  White 
House  spokesman  himself. 

Mr.  President,  the  escape  from 
China  in  recent  days  of  Chai  Lin.  one 
of  the  top  leaders  in  the  student  upris 
ing  in  China,  urgently  underscores  the 
importance  of  protecting  the  Chinese 
students  from  reprisals  and  from  op 
pression  by  their  leaders.  She  is  now  in 
Prance.  Let  us  hope  the  FYench  do  a 
t)etter  job  of  protecting  her  and  her 
colleagues  than  we  appear  to  be  doing 
here  in  the  United  States. 

FYeedom  of  person  and  freedom  of 
expression  are  what  this  dilemma  boils 
down  to    If  the  administration  cannot 


a-ssure  the  safety  of  the  Chinese  stu- 
dents in  our  midst,  then  it  is  time, 
once  again.  I  think,  that  the  Congress 
look  at  the  matter  I  do  not  perceive 
that  the  concern  of  Congress  is  any 
le.ss  forceful  now  in  April  than  it  was 
in  January.  There  has  been  no  thaw  in 
the  repressive  actions  in  China.  There 
can  be  no  thaw  in  our  resolve  to  pro- 
tect and  nurture  the  Chinese  students 
who  have  sought  haven  in  the  United 
States. 

I  look  forward  to  a  further  clarifica- 
tion from  the  White  House  as  to  its  in- 
tention to  issue  the  Executive  order.  It 
i.s  still  needed.  If  the  administration 
indicates  it  has  no  plans  to  i.ssue  the 
Executive  order,  then  I  will  reintro- 
duce the  legislation  I  previously  intro- 
duced that  provided  the  Chinese  stu- 
dents with  protection  under  the  laws 
of  this  country.  This  bill  passed  the 
Congress,  it  was  vetoed  by  the  Presi- 
dent and  overridden  in  the  Houes.  but 
sustained  in  the  Senate  by  the  closest 
nf  marKin.s 

If  It  IS  necessary  to  reintroduce  this 
bill,  assurances  from  the  White  House 
will  have  to  be  backed  up  immediately 
with  actions,  if  the  White  House  does 
not  wish  to  engage  in  this  debate  once 
again. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Recohd  the  article 
from  Todays  Washington  Post  enti- 
tled Bush  Never  I.ssued  Executive 
Order  Protecting  Chinese  Students  in 
United  States' 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tPYoni  tlif  Wa-shiriKton  Po.sl.  Apr  5.  19901 
Bi'SH   NevER   Issued  Executive  Order  Pro 

TE(-riNr,    Chinese    Students     in     United 

States 

t  By  David  Hoffman) 

President  Bush  promi.sed  in  January  to 
Lssu*-  an  fxenitivt'  order  protcctmK  Chinese 
studf'nt.s  m  the  I'nUfd  States  but  never  did 
so.  relyintt  instead  on  a  direct ivc  by  the  at 
torney  (?»-nfral  ttiat  some  students  .say  has 
led  to  confusion  and  uncertainty  about  their 
status 

Bush  vowed  earlier  this  year  that  no  Chi 
nese  student  will  be  returned  to  China 
aKairvst  his  or  her  own  will  '  He  made  the 
promi.se  as  part  of  a  succe.ssful  effort  to 
defeat  conKressional  legislation  protecting 
the  students 

In  a  handwritten  note  Jan  24  to  Sen 
Connie  Mack  i  H  Fla  >  the  president  .said  he 
would  issue  an  executive  order  that  does 
better  by  the  students  than  the  proposed 
oonKressional  leRLslation  Bush  later  reiter 
ated  several  times  that  he  had  i.ssued  such 
an  order  to  protect  the  students 

Yesterday.    While    House    press    secretary 

Marlin  Fitzwater  said  that,  althouKh  Bush 

used  that  term.     referrinK  to  the  executive 

order      in   fact   what   he  meant  was  the  in 

structions  to  the  Justice  Department.  ' 

Fitzwater.  questioned  about  a  report  in 
the  New  York  Times  that  Bush  had  never 
issued  the  order,  said  the  executive  order  is 
not  the  riKht  tool'  and  what  he  did  do  was 
order  the  attorney  general  to  take  the  legal 
steps  necessary  to  assure  that  that  was  the 
case 


Attorney  General  Dick  Thornburgh  wrote 
a  letter  to  Gene  McNary.  director  of  the  Im- 
migration and  Naturalization  Service.  Dec.  1 
directing  him  to  protect  the  students. 

Rep.  Nancy  Pelosi  (D-Calif.).  a  sponsor  of 
the  Chinese  students  legislation,  said  the 
administration  had  not  fulfilled  its  promise. 
Its  typical  of  a  syndrome  in  this  adminis- 
tration of  lets  not  do  anything  about  it  and 
.say  we  did  .  Lets  say  my  executive  order 
will  protect  the  Chinese  students  but  not  do 
one.  ■'  she  said 

He  was  talking  about  an  executive 
order."  Pelosi  added  He  didn't  say  a  letter 
I  wrote  to  the  attorney  general." 

Pelosi  said  that,  as  a  result,  nothing  has 
b' en  puDlished  in  the  Federal  Register  that 
would  provide  firm  procedures  for  the  INS 
to  follow  with  regard  to  the  students,  many 
of  whom  did  not  want  to  return  to  China 
after  the  Tiananmen  Square  massacre  last 
June.  In  dealing  with  the  students,  she  said, 
this  has  led  to  confusion  and  uneven  prac- 
tices. Some  students,  an  aide  said,  have  been 
asked  to  fill  out  lengthy  waiver  forms  that 
include  categories  in  which  many  would  not 
qualify  under  normal  circumstances,  while 
others  had  been  told  no  waiver  application 
IS  neces.sary 

Hatching  Zhao,  chairman  of  the  National 
Committee  on  Chinese  Student  Affairs,  said 
.some  Chinese  students  have  traveled  out- 
side the  United  States  and  had  difficulty  re- 
turning. In  addition,  he  said,  some  students 
who  apply  for  a  change  of  status  are  being 
rejected  on  grounds  that  they  cannot  prove 
that  they  do  not  intend  to  remain  indefi- 
nitely Also,  he  .said,  the  Chinese  govern- 
ment is  resisting  passport  renewal  for  some 
students 

Right  now.  there  is  no  written  executive 
order,  and  people  dont  know  what  to  do," 
he  .said  There  are  always  tricky  questions 
and  problems,  and  people  don't  know  what 
to  follow  '  Zhao  .said  we  appreciate  the 
public  announcement  that  nobody  will  be 
sent  back  against  his  or  her  will.  "We  trust 
that"  But.  he  .said,  it  has  been  suggested  to 
the  students  that  they  not  travel  outside 
the  United  States. 

They  are  concerned.  "  he  said,  "Many 
people  are  postponing  their  own  research 
plans  or  whatever  I  dont  know  how  many 
ca.ses.  but  there  is  a  general  tendency  that 
people  are  having  a  hard  lime  coming  into 
the  United  Stales 

Mr.  DIXON.  I  yield  the  floor. 
The    PRESIDING    OFFICER    (Mr. 
Kerrey).  The  Senator  from  Colorado. 


THE  DEFICIT  AND  DEFENSE 

Mr.  WIRTH.  Mr.  President,  over  the 
last  few  days.  Senator  Nunn  and  other 
members  of  the  Senate  Armed  Serv- 
ices Committee  have  delivered  very 
welcomed  speeches  on  our  overall  de- 
fense strategy  and  the  direction  which 
we  should  be  in,  given  the  rapidly 
changing  world.  These  speeches  are.  I 
hope,  not  going  unnoticed  in  the  Pen- 
tagon. 

I  am  proud  to  be  a  member  of  the 
Committee  on  Armed  Services  and  to 
be  able  to  support  the  effort  being 
made  by  my  colleagues.  Today,  I 
would  like  to  add  a  little  bit  on  the 
subject  of  the  defense  budget  and  the 
Federal  deficit. 
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In  March  I  entered  the  testimony  of 
the  Comptroller  General  of  the  United 
States,  Mr.  Charles  A.  Bowsher.  into 
the  Record.  In  that  testimony  Comp- 
troller General  Bowsher  assessed  the 
true  Federal  deficit  for  fiscal  year  1991 
as  $270  billion,  rather  than  the  $64  bil- 
lion that  the  Bush  budget  would  lead 
us  to  believe. 

I  know  that  it  is  unusual  for  us  in 
the  Government  to  be  honest  about 
the  Dudget.  and  I  would  just  commend 
to  my  colleagues  that  quite  remarka- 
ble statement  by  the  Comptroller 
General  about  what  the  deficit  really 
amounts  to.  It  is  $270  billion,  Mr. 
President,  not  $65  billion  that  is  adver- 
tised by  the  phony  bookkeeping  in  the 
White  House. 

In  his  testimony  Mr.  Bowsher  went 
on  to  speculate  that  by  1995,  unless  we 
make  some  fundamental  changes,  in- 
terest on  the  national  debt  will  consti- 
tute the  single  largest  element  of  the 
Federal  budget  at  $335  billion. 

That  means.  Mr.  President,  if  we 
continue  the  current  pattern;  unless 
we  make  some  fundamental  changes, 
interest  on  the  debt  will  be  greater 
than  Social  Security  payments.  It  al- 
ready is  greater  than  defense  spend- 
ing And  what  do  we  get  for  all  this 
money.  Mr.  President?  You  know  we 
get  nothing.  We  do  not  get  any 
schools,   hospitals,  or  housing.  Noth- 

Mr  Bowshers  testimony  also  ad- 
dressed the  challenges  that  we  face  in 
reducing  defense  spending  in  the  years 
ahead.  I  direct  my  colleagues'  atten- 
tion to  his  message  as  it  relates  to  the 
defense  budget. 

To  conform  to  President  Bush  s  de- 
fense budget,  the  Comptroller  General 
estimates  that  the  Pentagon  must 
identify  $138  billion  in  additional 
budget  authority  reductions  in  the 
next  3  years-roughly  $45  billion  each 
year  for  fiscal  years  1992,  1993.  and 
1994  That  corresponds  to  approxi- 
mately $25  billion  in  outlay  cuts  in 
each  of  the  next  3  years,  just  to  match 
the  Bush  administration's  defense 
budget  topline. 

To  reverse  the  disasterous  deficit 
scenario  painted  by  Mr.  Bowsher,  we 
will  have  to  cut  defense  outlays  even 
further  than  envisioned  by  the  Bush 
budget.  Given  that  many  Americans 
believe  we  can  and  should  make  even 
deeper  cuts  in  defense  spending  than 
those  proposed  by  the  President,  we 
must  pursue  a  course  that  recom- 
mends a  much  more  realistic  assess- 
ment of  defense  funding  than  the  ad- 
ministration's fiscal  year  1991  proposal 
for  defense. 

Mr  President,  we  have  two  related 
tasks  in  managing  the  defense  build- 
down  of  the  1990's.  The  first  is  the 
short-term  requirement  under 
Gramm-Rudman-Hollings  to  reduce 
the  Federal  deficit.  This  drives  us  to 
find  outlay  savings  in  the  coming 
fiscal  year.  The  second  task  is  going  to 


be  even  more  difficult:  to  develop  a 
long-term  set  of  goals  which  match 
budget  and  strategy  through  the  mid- 
1990's.  This  requires  us  to  get  the 
budget  authority  acquisition  "bow 
wave"  under  control.  It  is  this  "bow 
wave"  that  the  Comptroller  General 
estimated  would  have  to  be  cut  by 
nearly  $140  billion  just  to  get  down  to 
the  current  baseline. 

In  addition  to  the  •bow  wave'  we 
also  ought  to  be  thinking  about  the  se- 
quester strategy  that  has  been  much 
discussed. 

If  a  sequester  were  applied  to  the 
fiscal  year  1991  budget  to  reach  the 
Gramm-Rudman-Hollings  target,  de- 
fense outlays  would  be  cut  to  $288  bil- 
lion-roughly  $18  billion  below  the 
CBO  baseline  and  $15  billion  below 
the  Cheney  request  of  $303  billion,  a 
5-percent  cut.  As  the  administration 
appears  ready  to  accept  another  se- 
quester in  fiscal  year  1991.  a  sequester 
of  this  magnitude  represents  the  base- 
line from  which  to  weigh  decisions  on 
where  and  how  much  to  cut. 

Mr.  President,  we  also  need  a  road 
map  to  help  guide  us  in  building  down 
the  defense  budget  over  the  next  5 
years.  Unfortunately,  the  Department 
of  Defense  has  not  yet  submitted  its  5- 
year  plan  to  the  Congress.  The  Penta- 
gon claims  that  they  cannot  provide 
the  5-year  plan  because  of  the  rapid 
changes  in  the  world.  That  is  fine,  but 
what  the  Pentagon  is  not  saying  is 
that  the  mismatch  between  weapons 
and  wallet  in  the  Department  of  De- 
fense has  been  well  understood  for  the 
last  4  years.  The  procurement  "bow 
wave"  problem  continues  to  choke  the 
Pentgon,   and  the  problem  will  only 
become  worse  unless  we  act  this  year. 
Prior  to  the  Reagan  defense  buildup, 
the   U.S.   post-WW   II   peacetime   de- 
fense budgets  averaged  $230  billion  in 
constant     1991     dollars-an     average 
which  was  in  fact  attained  in  the  fiscal 
year  1980  defense  budget.  The  Bush 
administration     budget     request     for 
fiscal  year  1991  would  provide  $70  bil- 
lion more  for  defense  in  real  terms 
than  the  postwar  peacetime  average- 
$70  billion  more  in  real  terms  than  we 
were  spending  in  1980.  In  1995  we  will 
be  spending  nearly  $40  billion  more  in 
constant  dollars  under  the  administra- 
tion's plan  than  we  were  in  1980  and 
$40  billion  more  than  the  peacetime 
norm. 

The  threat  facing  America  today  is 
certainly  no  greater  than  at  the 
height  of  the  cold  war— in  fact  it  is 
substantially  diminished  and.  accord- 
ing to  CIA  Director  Webster's  recent 
testimony  to  the  House  Armed  Serv- 
ices Committee,  is  not  likely  to  be  re- 
constituted. At  a  minimum,  we  should 
seek  to  manage  a  defense  build-down 
to  the  postwar  peacetime  average  of 
$235  billion-1991  dollars— by  1995. 
That  will  require  deeper  cuts  than  the 
Pentagon  has  proposed  and  will  force 


us   to   make   hard   choices   this   year 
about  where  to  make  those  cuts. 

In  the  absence  of  a  5-year  defense 
plan,  and  with  the  understanding  that 
an  additional  $138  billion  will  have  to 
be  trimmed  from  the  fiscal  year  1992- 
94  budget  just  to  reach  the  Bush  tar- 
gets, we  will  have  to  make  decisions 
based    on    less-than-perfect    informa- 
tion.  With   the   help   of   the   defense 
budget  project,  I  have  assembled  sev- 
eral tables  outlining  a  range  of  options 
for  cutting  defense  costs,  from  termi- 
nating new  programs  to  cutting  force 
structure.  The  CBO  testimony  to  the 
Budget  Committee  yesterday  also  con- 
tained valuable  data  on  major  R&D 
and    procurement    programs.    I    ask 
unanimous  consent  that  these  tables 
be  printed  in  the  Record  following  my 

remarks.  ^,.  ^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  WIRTH  Mr.  President,  through- 
out the  cold  war,  we  have  defined  our 
military  budgets,  strategy,  and  force 
structure  by  reference  to  the  Soviet 
nuclear  threat  and  the  conventional 
threat  posed  by  the  Warsaw  Pact.  Our 
challenge  in  the  1990's  will  be  to  re- 
configure our  forces,  budgets,  and 
strategies  to  deal  with  a  different  set 
of  military  challenges  emanating  from 
a  more  multipolar  world.  This  will  re- 
quire greater  attention  to  light  and 
mobile  forces,  and  less  emphasis  on 
the  forces  we  have  designed  to  deal 
with  a  central  European  conflict.  This 
strategy  was  very  well  laid  out  by  Sen- 
ator NuNN  earlier  this  'veek  and  last 

week.  ^     ,. 

As    the    military    threat    declines, 
America  faces  profound  and  growing 
challenges  to  national  economic  secu- 
rity in  the  1990's.  If  we  hope  to  remain 
a  superpower  in  a  period  when  that 
status  will  be  defined  more  by  econom- 
ic strength  than  military  might,  we 
must  take  steps  today  to  put  our  fiscal 
and  commercial  house  in  order.  That 
will  require  real  deficit  reduction  and 
meaningful  investments  in  America's 
future— in    education,    infrastructure, 
savings,    research,    and    development. 
The  collapse  of  the  Warsaw  Pact  and 
continuing    changes    in    the    Soviet 
Union  provide  an  opportunity  to  meet 
these     demands    by     redirecting     re- 
sources away  from  military  spending 
and   toward   pressing   national   prior- 
ities. We  must  capture  the  peace  divi- 
dend   and    reinvest    it    in    America's 
future. 

Finally,  Mr.  President,  as  we  ap- 
proach Earth  Day,  the  22d  of  April,  we 
must  also  remember  that  our  global 
security  is  now  defined  more  by  our  re- 
lationship with  the  environment  than 
it  is  by  our  relationship  with  the 
Soviet  Union.  And  the  faster  we  come 
to  redesign  our  institutions  of  govern- 
ment, to  redesign  our  energy  policy,  to 
redesign  our  tax  programs,  and  to  re- 
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design    our    environmental    programs, 
the  faster  *e  will  come  to  grips  with 
that  real  national  security  threat. 
Exhibit  1 
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civpers  16         52        95       14  5       205  513 

Outlays  11        36        69      110      15.9  384 

Cut  aclwt  duty 
personnel  500  000 
bekw  admin  request 
by  1995  ' 
Military  personnel 

saving  on^  11        3  5        69      110      164  389 

Outlays  10        34        67       108       161  381 

Milpers  plus 
0AM,  proc  , 

cmers  25        84       16  5      270      40.2  94  7 

Outlays  16        58      120      203      309  705 

'  40  000  belo*  »dministral«»i  request  lor  fiscal  year  1991,  another  45,000 
m  fiscal  year  1992  500OO  «  fiscal  year  1993.  55.000  in  fiscal  year  1994 
Reductions  not  completed  until  the  end  ol  fiscal  year  1995. 

'60  000  beloo  /Wministrabon  request  lor  fiscal  year  1991.  another  80,000 
in  fiscal  year  1992  lOO.OOO  ir  fiscal  year  1993.  120,000  in  fiscal  year  1994 
Reductions  not  completed  until  the  end  of  fiscal  year  1995 

Source  Delense  budget  protect,  based  on  CBO.  Reducing  ttie  Defeil 
Spending  and  Revenue  Opiions,  February  1990 

Figure  6.— 77ie  administration's  1991  major 
research  programs  and  other  research  and 
development  funds 

[In  billions  of  dollars  of  budget  authority] 
Research  prograiTis  Budget  request 

Strategic  defense  initiative 4-5 

B-2  bomber 1-6 

Advanced  tactical  fighter 10 

Milstar      satellite      communication 

system -8 

ICBM  modernization -8 

C-17  transport -5 

Light  armed  scout  helicopter -5 

Submarine  combat  system -3 

P-3  antisubmarine  aircraft  modern- 
ization   -3 

Joint  surveillance  aircraft  modern- 
ization   -3 

Air  defense  initiative -2 

Fixed  distribution  system -2 

Balanced  technology  initiative 2 

Space  technology -2 

Antisatellite  weapon ^ 

Subtotal 11-6 


Research  programs  Budget  request 

Other  research  and  development 26.5 

Total 38.1 

NOTI.— Numbers  may  not  add  because  of  round- 
ing. 

Source:  RDT&E  Programs  (R-1).  Department  of 
Defense  budget  for  fiscal  year  1991.  CBO  testimony 
to  Senate  Budget  Committee.  March  8.  1990. 

Mr.  MOYNIHAN.  Mr.  President,  if 
the  able  and  learned  Senator  from 
Colorado  would  stay  on  the  floor  just 
another  moment,  I  would  like  to  thank 
him  for  his  remarks,  for  the  clarity 
and  moderation  and  at  the  same  time 
the  sense  of  urgency  which  he  brings 
to  this  issue.  I  believe  it  was  Albert 
Einstein  who,  after  the  first  explosion 
of  a  nuclear  weapon,  said  everything 
has  changed  but  our  way  of  thinking. 
As  we  encounter  the  end  of  the  age 
of  totalitarian  conflict,  as  we  deal  with 
the  threats  to  world  peace  that  arise 
from  the  fragmentation  of  the  Soviet 
Empire  rather  than  its  aggression,  we 
are  going  to  have  to  change  our  way  of 
thinking.  And  it  can  be  done  as  a  col- 
lective effort.  It  need  not  be  some- 
thing that  only  a  very  limited  nimiber 
of  people  agree  to  as  has  been  the 
characteristics  of  a  national  security 
state. 

We  are  continually  asked  to  do 
things  on  the  basis  of  information 
which  is  withheld.  Opening  this  up, 
thinking  about  it  the  way  the  Senator 
from  Colorado  has  done,  bringing  in 
the  counsel  of  persons  like  the  Comp- 
troller General,  who  he  cited,  and  our 
very  distinguished  chairman  of  the 
Armed  Services  Committee  and  his 
own  expertise  in  this  matter  is  refresh- 
ing. It  is  important.  And  the  fact  that 
it  comes  at  the  end  of  the  day  only 
means  it  is  a  good  thing  to  start  with 
the  first  morning  we  reconvene. 

I  congratulate  him  and  say  I  learned 
from  what  he  had  to  say  and  I  hope 
he  will  keep  saying  it. 

Mr.  WIRTH.  Mr.  President,  I  greatly 
appreciate  those  remarks,  especially 
given  that  they  come  from  somebody 
with  the  background  of  the  distin- 
guished Senator  from  New  York.  I  feel 
we  have  this  enormous  discoruiect.  On 
the  one  hand,  we  are  being  asked  to 
commit  50  percent  more  money  to  de- 
fense than  we  did  at  the  height  of  the 
cold  war  and  at  a  time  when  the  cold 
war  is  over.  We  are  being  asked  to  do 
that,  and  yet  we  are  starving  the  insti- 
tutions that  are  necessary  for  our  sur- 
vival in  a  new  globe,  which  are  envi- 
ronmental, income  security,  which  the 
Senator  has  been  so  involved  with,  and 
education. 

We  are  being  asked  to  spend  $300 
billion,  almost  50  percent  more  than 
the  cold  war  average,  but  we  are  not 
spending  any  money  on  education  or 
the  environment  or  housing.  It  just 
does  not  fit  together.  It  is  our  job  as 
members  of  the  loyal  opposition,  it 
seems  to  me,  to  point  out  these  diffi- 
culties and  to  try  to  do  it  as  dispassion- 
ately and  carefully  as  we  can. 


Mr.  MOYNIHAN.  Of  the  $70  billion 
the  Senator  from  Colorado  refers  to, 
more  than  at  the  height  of  the  cold 
war,  every  permy  of  that  could  be  as- 
cribed to  the  raiding  and  the  looting 
of  the  Social  Security  trust  fund.  The 
surplus  this  year  will  be  $70  billion. 
We  are  using  pension  money  to  buy  B- 
bombers  at  a  billion  dollars  a  copy 
that  we  do  not  need. 

The  PRESIDING  OFFICER  The 
Senator  from  Colorado  is  recognized. 

Mr.  WIRTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wirth  pertain- 
ing to  the  introduction  of  S.  2433  legis- 
lation are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


RELATIVE     TO     VACANCIES     ON 

THE  SOCIAL  SECURITY  BOARD 

OF  TRUSTEES 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  once  again  to  submit  a  resolution 
to  express  the  sense  of  the  Senate  that 
the  F*resident  ought  promptly  to  send 
to  us  nominations  for  the  vacancies  on 
the  Social  Security  Board  of  Trustees. 
These  are  the  public  members  as  the 
statute  provides. 

I  do  so,  Mr.  President,  in  the  compa- 
ny of  the  distinguished  chairman  of 
the  Committee  on  Finance,  Senator 
Bentsen;  Senator  Bradley,  and  Sena- 
tor Heinz,  also  distinguished  members 
of  our  committee. 

As  the  Chair  knows,  in  the  Social  Se- 
curity amendments  of  1983,  Congress 
made  provision  for  two  members  of 
the  public,  one  a  Democrat  and  one  a 
Republican,  to  serve  on  the  Board  of 
Trustees  of  the  Federal  old-age  and 
survivors  insurance  and  disability  in- 
surance trust  funds.  The  public  tnist- 
ees  are  nominated  by  the  President 
and  confirmed  by  the  Senate  for  4- 
year  terms.  The  other  trustees  are  the 
Secretaries  of  the  Treasury,  Labor, 
and  Health  and  Human  Services  who 
serve  ex  officio. 

In  accordance  with  this  arrange- 
ment, in  September  1984,  President 
Reagan  nominated  the  first  public 
trustees  and  these  nominees  were  duly 
and  promptly  confirmed  by  the 
Senate.  We  had  begun  what  seemed  to 
us  a  useful  innovation  in  the  protec- 
tion and  the  oversight  and  holding  in 
trust  of  these  trust  funds. 

The  terms  of  the  original  members, 
their  statutory  terms,  expired  Septem- 
ber 28,  1988.  But  subsequent  recess  ap- 
pointments of  the  same  individuals  ex- 
pired at  the  end  of  the  last  session  of 
Congress,  as  provided  in  the  Constitu- 
tion, with  the  consequence  that  the 
posts  of  public  trustees  to  the  Social 
Security  tnist  funds  have  been  vacant 
ever  since. 

On  June  13.  1989,  after  almost  half  a 
year  had  passed  in  this  situation.  Sen- 
ator Bentsen,  our  chairman,  and  I,  as 
chairman    of    the    Subcommittee    on 
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Social  Security,  wrote  to  the  Presi 
dent.  President  Bush,  and  recommend- 
ed that  Dr.  Alicia  Munnell.  who  is 
senior  vice  president  and  director  of 
research  of  the  Federal  Reserve  Bank 
of  Boston,  be  nominated  as  the  Demo 
cratic  public  trustee. 

I  state  with  more  than  the  usual  sen- 
atorial confidence  that  we  sometimes 
invoke  hereabouts,  that  we  would  not 
find  in  the  country  a  better  qualified 
person.  Dr.  Munnell  is  an  economist,  a 
banker— central  banker-^but  also  a 
person  who.  in  her  scholarly  work,  has 
paid  special  attention  to  the  Social  Se- 
curity System  and  to  the  Social  Secu 
rity  trust  funds,  and  would  be  just  the 
ideal  public  representative.  She  is  the 
kind  of  person  we  had  in  mind  when 
we  created  the  post 


ing  use  of  these  funds  as  if  they  were 
general  revenue,  it  seems  to  me  singu- 
larly inappropriate  that  the  trustees 
have  not  sent  forward  their  report. 

I  have  to  assume  that  a  majority  of 
the  trustees  are  sufficient  for  trans- 
mitting a  report  to  the  Congress  with 
simply  the  positions  of  public  trustees 
vacant.  But  I  would  like  to  suggest. 
Mr.  President,  that  the  Treasury  De- 
partment does  not  seem  to  compre- 
hend the  alarm  that  is  spreading  in 
the  country  about  this  issue. 

It  would  be  some  8  weeks  since  the 
occasion  when  the  distinguished  Sena- 
tor from  Pennsylvania  [Mr.  Heinz] 
and  I  appeared  on  the  Today  Show." 
NBC  tele'ision.  and  the  moderator  of 
that  morning  television  show  observed 
that  I  had  referred  to  an  editorial  in 


The  statutory  duty  of  the  board  of     the   Rochester  Democrat   and  Chron- 


trustees  is  to  hold  the  trust  funds,  and 
their  most  public  act  each  year  is  to 
submit  to  Congress  an  annual  report 
on  the  status  of  the  funds,  not  just  the 
funds  but  the  system  itself. 

We  seek  to  keep  the  trust  funds  in 
close  actuarial  balance  for  a  75-year 
period,  three-quarters  of  a  century 
into  the  future.  There  is  no  other  such 
exercise  made  in  American  govern- 
ment. It  is  not  an  affair  of  amateurs. 
Maintaining  this  system  is  a  task  that 
I  think  it  could  be  said  when  we  first 
undertook  to  do  it,  we  were  not  really 
that  sure  how  it  ought  to  be  done.  But 
over  25  years  we  have  learned  a  great 
deal. 

Eminent  public  men  such  as  Robert 
J.  Myers  have  served  as  chief  actuary 
The  chief  actuaries  of  the  system  have 


Icle.  which  said  what  is  taking  place 
with  the  trust  funds  is  thievery: 
There  is  a  word  for  this,  thievery." 

The  moderator  said  to  Senator 
Heinz,  would  you  agree  with  that 
characterization?  And  with  the  sort  of 
bluntness -clarifying  bluntness,  if  I 
can  put  jt  that  way -that  he  often 
brings  to  debate  on  this  floor,  he  .said. 
■Certainly  not.  What  is  going  on  with 
the  trust  funds  is  not  thievery.  It  is 
embezzlement." 

Mr.  President,  we  do  not  often  hear 
the  word  embezzlement  used  on  this 
floor  with  respect  to  the  internal 
workings  of  the  Federal  Government. 
But.  indeed,  on  five  occasions  in  the 
1980's.  trust  fund  bonds  were  cashed 
in  by  the  Secretary  of  the  Treasury  to 
obtain  money  to  spend  for  non-Social 


been  persons  of  great  eminence,  and    Security   purposes.   They   spent    it    to 


that  distinction,  if  I  may  say.  contin 
ues  to  this  day. 

Under  the  Social  Security  Act.  the 
annual  report  of  the  trustees  is  to  be 
submitted  no  later  than  April  1.  I 
regret  to  say  that  it  is  now  April  5.  We 
have  no  report.  The  trustees  have  not 
reported.  In  a  private  trust  fund  this 
would  at  every  minimum  raise  eye 
brows,  if  not  alarms. 

I  grant,  Mr.  President,  that  the  date 
has  slipped  before.  But  the  fact  is  the 
law  says  April  I,  and  for  a  report  on  a 
very  large  amount  of  money.  A  quar 
ter  of  a  trillion  dollars,  and  we  have  no 
report. 

One  of  the  reasons  I  dare  to  think 
that  the  report  is  late  is  that  there  are 
no  public  trustees  to  attest  to  it.  This 
is  clearly  the  case.  Whether  it  is  the 
reason  that  we  have  a  delayed  report. 
I  do  not  know.  But  it  is  inexplicable  to 
this  Senator  that  public  trustees  have 
not  been  nominated. 

I  do  not  wish  to  raise  any  partisan 
concerns  here.  This  is  a  bipartisan 
concern  in  this  ttody.  The  sense-of-the- 
Senate  resolution  I  shall  shortly  send 
to  the  desk  is  a  bipartisan  resolution 
in  the  sense  that  Members  from  both 
sides  of  the  aisle  have  supported  it. 

But  at  a  time  when  the  very  gravest 
questions  have  arisen  about  the  ongo- 


pay  bills,  pass  out  appropriations. 
They  cashed  in  these  trust  funds.  And. 
the  Congress  was  not  notified.  In  1985. 
a  total  of  $28  billion.  And  the  public 
trustees  then  in  office  were  not  noti- 
fied, as  best  we  can  tell. 

We  had  to  legislate  to  restore  the 
funds  lost  during  the  period  this  "dis- 
investment" a  characteristicly  disin- 
genuous term  took  place.  What  is  dis- 
investment? They  were  cashed  and  the 
money  was  used  for  something  other 
than  benefius.  That  money  is  only  to 
be  used  for  benefits.  Or  let  me  say 
should  only  be  so  used.  It  is  a  techni- 
cal fact  the  Treasury  can  use  them  for 
other  purposes  and  does  now.  And  it 
ought  not.  At  least  in  the  judgment  of 
this  Senator,  it  ought  not.  At  the  very 
minimum  we  have  the  right  to  hear 
the  views  of  two  public  trustees  whose 
position  is  established  by  law  but 
which  position  is  vacant. 

The  Treasury  must  know  it  is  tri- 
fling with  the  confidence  of  the  Amer- 
ican public.  If  it  cannot  read  the  edito- 
rials, it  can  surely  look  at  the  car- 
toons, which  are  often  more  illuminat- 
ing, in  any  event.  This  very  morning. 
Her  Block,  the  incomparable  Herb 
Block  has  yet  another  cartoon  in 
which  he  depicts  three  trust  funds: 
The  highway  trust  fund,  the  aviation 


trust  fund,  and  the  Social  Security 
trust  fund,  the  largest  of  all,  broken 
into  by  his  incomparable  bank  robbers 
with  black  eyeshades  and  sacks  over 
their  shoulders  with  the  loot. 

As  I  recall  the  caption,  it  was  one  of 
the  robbers,  the  administration,  saying 
to  a  bystander,  "Don't  be  irresponsi- 
ble-if  you  want  us  to  stop  robbing 
banks,  tell  us  where  else  we  can  get 
this  kind  of  money."  There  is  a  certain 
and  particular  quality  to  Herb  Blocks 
humor,  but  an  underlying  truth,  in- 
variably an  underlying  truth. 

We  will  shortly  be  asking  are  there 
no  public  trustees,  for  fear  that  the 
trustees  might  go  public,  might  object 
to  the  use  of  trust  funds  as  if  they 
were  general  revenues.  They  are  not. 

Mr.  President,  these  are  not  general 
revenues.  If  you  look  at  your  pay- 
check, as  Americans  will  do,  the  deduc- 
tion for  Social  Security— disability  in- 
surance, survivors  insurance,  and  re- 
tirement benefits— is  next  to  a  desig- 
nating FICA,  which  stands  for  Federal 
Insurance  Contributions  Act,  set  there 
in  1935  by  the  Congress,  and  at  the 
very  specific  insistence  of  President 
Roosevelt  that  these  be  separate 
funds,  put  into  a  special  bond.  It  is  a 
Treasury  bond,  and  is  never  redeemed 
below  par. 

But  be  that  as  it  may,  Mr.  President, 
the  law  provides  for  public  trustees.  It 
says  that  the  President  ought  to  nomi- 
nate such  trustee  and  allow  us  to  con- 
sider their  confirmation.  We  can 
assure,  I  can  speak  on  behalf  of  the  Fi- 
nance Committee,  we  will  hear  these 
appointments  immediately  and 
promptly  report  to  the  full  Senate  the 
judgment  of  the  committee  and  get 
this  job  done. 

If  ever  there  was  a  public  trust,  it  is 
the  Social  Security  trust  funds.  Public 
trustees  are  provided  for  by  law.  It 
vergCG  on  something  less  than  seeing 
that  the  laws  are  being  carefully  exe- 
cuted. But  those  persons'  nominations 
have  not  been  received  for  these  posi- 
tions. 

Accordingly,  Mr.  President,  I  send  to 
the  desk  for  myself.  Mr.  Bentsen.  Mr. 
Bradley,  and  Mr.  Heinz  a  sense-of- 
the-Senate  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution  for  the 
information  of  the  Senate. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  269).  to  express  the 
sense  of  the  Senate  that  the  President 
ought  promptly  send  to  the  Senate  nomina- 
ijoni  for  the  vacancies  on  the  Social  Securi- 
ty Board  of  Trustees. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution?  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Reserving  the  right  to 
object. 

Mr.  MOYNIHAN.  And  T  do  hope  my 
friend  will  say  that  he  will  not  object. 
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Mr.  HELMS.  I  carmot  say  that,  be- 
cause Senators  on  this  side  have  asked 
me  to  interpose  an  objection  and  ex- 
press for  them,  to  the  Senator  from 
New  York  the  hope  that  as  soon  as  we 
get  back,  language  agreeable  to  them 
and  to  the  Senator  can  be  agreed  to. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  HELMS.  Certainly.  I  was  going 
to  yield  the  floor  in  just  a  minute, 
after  I  object. 

Let  me  say  to  the  Senator  from  New 
York,  Mr.  President,  that  he  has 
served  this  Nation  well  by  raising  this 
general  question. 

For  many,  many  years,  predating  my 
coming  to  the  Senate  17  years.  3 
months,  and  2  days  ago,  I  was  fre- 
quently condemned  for  having  pointed 
out  on  our  television  and  radio  sta- 
tions that  there  was  no  money  in  the 
Social  Security  trust  fimd,  just  a 
bunch  of  lOU's.  People  did  not  seem 
to  understand  that  then.  They  could 
not  believe  it,  just  as  I  am  sure  the 
Senator  has  experienced  himself.  He 
has  found  people  in  total  disbelief  that 
the  money  is  not  there. 

So  I  want  the  Senator  to  know  that 
on  the  general  proposition  of  'fessing 
up  about  this  charade  about  a  trust 
fund,  that  he  has  served  the  public 
well,  and  I  commend  him  for  it. 

Mr.  President,  I  am  constrained  to 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  resolution  is  placed 
on  the  calendar  under  the  headline  of 
Resolutions  and  Motions  Over.  Under 
the  Rule. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  thank  the  Senator  from 
North  Carolina  for  his  generous  re- 
marks, characteristic-generous  re- 
marks. May  I  ask  him,  do  I  understand 
him  to  have  said  that  there  are  Mem- 
bers on  the  Republican  side  who 
would  like  to  propose  changes  in  the 
language  of  our  resolution? 

Mr.  HELMS.  That  is  my  understand- 
ing. The  Senator  has  served  in  an 
acting  leadership  role  many  times,  just 
as  I  am,  and  I  am  told  that  Senators 
on  this  side  wish  to  discuss  the  lan- 
guage of  the  resolution  with  the  Sena- 
tor from  New  York  and  hope  that 
some  compromise  can  be  achieved. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  heartened  by  that  information, 
and  I  am.  of  course,  available  for  any 
consultations.  The  day  is  not  done, 
and  I  am  sure  before  it  is  over  we  will 
agree  to  some  happy  conclusion. 
I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator.  Again,  I  commend  him 
for  the  effect  he  has  had  on  the  con- 
sciousness of  the  people  of  this  coun- 
try. I  think  he  has  gotten  the  atten- 
tion of  a  lot  of  people  who  were  not 
even  aware  of  what  was  going  on.  This 
has  been  going  on  on  a  bipartisan 
basis,  administration  after  administra- 
tion afer  administration. 


CONGRESSIONAL  RECORD— SENATE 

CHINA'S  BOUQUET  OF  BARBED 

WIRE 
Mr.  HELMS.  Mr.  President,  yester- 
day's Financial  Times  of  London  re- 
ported that  a  French  company,  Remy- 
Martin,  is  using  Chinese  slave  laborers 
to  produce  the  grapes  that  go  into  its 
wint  produced  at  a  plant  near  Beijing, 
and  that  this  wine  is  being  sold  in  the 
United  States  and  in  Europe  under  the 
"Dynasty"  brand  name. 

Ms.  Colina  MacDougall,  the  Finan- 
cial Times'  China  specialist,  suggested 
that  her  readers  "spare  a  thought  for 
the  people  who  have  grown  the 
grapes"  the  next  time  they  go  into  a 
Chinese  restaurant. 

The  Presiding  Officer  and  other 
Senators,  those  who  may  be  watching 
television  in  their  offices,  may  be  in- 
terested in  examining  an  enlargement 
of  the  design  of  the  label  for  this  Dy- 
nasty brand  white  table  wine  as  sold  in 
the  United  States.  I  have  had  it  en- 
larged so  that  it  can  be  seen  by  the 
Chair  and  also  by  those  watching  the 
television. 

This  is  a  white  table  wine  as  sold  in 
the  United  States.  I  am  informed  that 
this  same  Chinese  wine  may  also  be 
sold  in  the  United  States  under  the 
label  using  the  Chinese  word  for  Dy- 
nasty, which  is  "Wangsau.  '  That  is 
spelled  W-a-n-g-s-a-u. 

You  can  easily  see,  Mr.  President, 
with  this  lively  scene  portrayed  on  the 
label,  the  green  mountains  and  the 
neatly  kept  fields,  what  impression 
that  makes.  It  says,  "A  medium  dry 
wine  which  derives  its  refreshing  fla- 
vour from  Muscat  grapes  grown  in  the 
Tianjin  region  of  China,"  and  it  says 
in  smaller  letters,  "Product  of  China," 
and  in  even  smaller  letters,  "Produced 
and  Bottled  by  the  Sino-French  Joint 
Venture  Winery,  Ltd.,"  and  so  forth 
and  so  on. 

Now,  then,  this  wine  and  this  label 
need  to  be  examined  because,  if  you 
look  at  that  beautiful  label  and  the 
rolling  hills  and  the  neatly  kept  fields, 
you  have  no  hint  of  the  cruel  condi- 
tions which  the  slave  laborers  must 
endure  in  order  to  produce  the  wine. 

Remy's  Hong  Kong  manager  calls 
the  prison  camp  well-disciplined,  and 
no  doubt  it  is  because  the  Communists 
and  their  camp  followers  in  the  West- 
em  business  community  prefer  order 
and  discipline  because  to  them  free- 
dom and  democracy  are  kind  of  miss- 
ing. They  do  not  want  to  interfere 
with  making  that  money  off  of  slave 
labor. 

Now,  like  all  other  slave  labor  camps 
in  the  Communist  Chinese  gulag,  the 
Tuanhe  camp  is  in  fact  a  death  camp. 
As  long  ago  as  1971.  the  Senate  Judici- 
ary Committee  estimated  that  25  mil- 
lion people  had  gone  to  their  deaths  in 
camps  just  like  this  one,  death  by  ex- 
haustion and  inhumane  living  condi- 
tions. 

The  practice  did  not  end  in  1971.  If 
anything,   it   has   gotten   worse.   Ms. 
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MacDougall,  of  the  Financial  Times  of 
London— and  she  is  regarded  as  a  re- 
spected specialist  on  China— Ms.  Mac- 
Dougall quotes  a  human  rights  worker 
as  saying  to  her,  "Labor  reform  camps 
around  Peking  are  absolutely  stuffed 
with  people  since  the  Tiananmen 
crackdown  last  year."  That  provides 
an  answer  to  the  question  of  what 
became  of  all  those  students  and 
teachers  and  workers  and  ordinary 
Chinese  people  who  have  absolutely 
disappeared  without  a  trace  diunng 
the  past  10  months. 

Consider  this,  Mr.  President.  The 
Chinese  Communists,  just  like  every 
other  Communist  regime  in  history, 
are  desperate  for  money,  hard  cash. 
That  is  what  brought  Gorbachev  and 
the  Soviet  Union  to  its  knees.  It  was 
not  a  failure  of  anything  except  their 
economy.  If  their  economy  had  blos- 
somed, then  there  would  be  no  reform 
anywhere  in  Europe,  I  can  guarantee 
you  that. 

But  the  Chinese  Communists,  by 
using  slave  labor  at  no  cost,  obviously 
can  undercut  prices  of  products  on  the 
international  market  produced  by  free 
workers.  For  their  Communist  mas- 
ters, these  slaves  also  produce  textiles 
which  are  coming  into  this  country. 
We  addressed  this  question  on  this 
floor  yesterday.  These  slaves  also 
produce  steel  and  coal  and  electronics 
and  industrial  chemicals  and  machin- 
ery and  other  agriculture  products,  all 
for  export. 

Ms.  MacDougall,  of  the  Financial 
Times  of  London,  reports  that  grape 
workers  in  China  receive  $10  per 
year— I  repeat,  $10  per  year— for  their 
work  in  producing  the  grapes  of  this 
wine.  Slave  laborers  working  in  other 
sectors  are  no  doubt  paid  at  approxi- 
mately the  same  rate,  and  that  is  the 
only  way  Commimist  China  can  be 
competitive,  by  using  slave  labor. 

There  are  laws  in  the  United  States 
and  in  Britain  and  in  Canada  and  per- 
haps even  in  France— I  am  not  sure 
about  France— against  importing  slave 
labor  produce  imported  from  coimtries 
like  China,  but  these  laws  are  by  no 
means  being  enforced.  These  laws  are 
filled  with  loopholes. 

Mr.  President.  I  am  at  this  moment 
in  the  process  of  drafting  a  new  bill  to 
close  the  loopholes,  so  far  as  the 
United  States  is  concerned,  and  in- 
creased enforcement  of  the  law. 
Surely  we.  as  a  free  nation,  are  not 
going  to  be  party  to  the  misery  of  the 
slaves  in  Communist  China  or  any- 
where else.  Senators  will  be  invited  to 
cosponsor  this  legislation  when  I  have 
completed  it. 

As  a  practical  matter.  I  recognize 
that  there  may  be  very  little  we  can  do 
to  close  those  slave  labor  camps  in 
Communist  China,  but  this  much  we 
must  bear  in  mind.  We  are  not  and 
never  should  be  obliged  to  provide  a 
market    for    the    products    of    these 
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camps  and  thereby  make  them  all  the 
more  profitable 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  front  page  article  from 
the  April  4.  Financial  Times  of  London 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Chin.*  s  Bouwrrr  of  Barbed  WiRt 
I  By  Colma  MacDouKalli 

Next  time  you  ko  to  your  local  Chinese 
eatery  and  order  Dynasty  wine,  spare  a 
thought  for  the  people  who  have  grown  liie 
grap«'.s  They  may  be  inmates  of  one  of 
China  s  forced  labour  camps 

Vineyards  at  the  Tuanhe  labour  reedu 
cation  camp  south  of  Peking  supply  fruit 
to  the  Smo- French  wine-making  venture  at 
Tianjin.  which  exporus  about  400.000  bottles 
to  the  US.  UK  and  around  the  world  A 
bottle  of  Dynasty  costs  about  £4  20  in  lAm 
don  s  Chinatown 

Imports  produced  by  forced  latK)ur  are 
forbidden  by  both  US  and  UK  law  if  they 
compete  with  items  made  domestically  This 
legislation  as  it  affects  China  has  been 
pretty    much     ignored    in    both    countries 

Thi.s   has  never  cro.ssed  our  desks  at   all 
said  officials  at  the  Foreign  Office  and  De 
partment  of  Trade  and  Industry 

I  wouldn  t  stop  drinking  it  just  because 
the  grapes  were  grown  by  prisoners,  said 
one  London  restaurateur  whose  fashionable 
restaurants  in  Chelsea  stocK  it  Id  rather 
they  were  growing  grapes  than  in  the  salt 
mines. 

But  in  the  US.  Jesse  Helms.  Republican 
senator  for  North  Carolina,  is  drafting  an 
act  which  will  cover  producLs  made  in  oir 
cumstances  which  infringe  human  rights  If 
the  draft  becomes  law— and  debate  on  the 
issue  IS  expected  in  May  — many  US  imports 
and  US  joint  ventures  with  China  could 
come  under  scrutinv 

The  venture,  set  up  by  Remv  Associates 
(who.se  European  company  Remv  Martin 
makes  the  cognac i  and  the  Tianjin  wine- 
maXers  co-operative  last  year  produced  Im 
bottles  of  Dynasty 

It  IS  to  be  sold  under  a  Chine.se  name  in 
the  US.  according  to  Remy  executives,  to 
give  It  more  appeal  in  Chine.s*-  restaurants 
Of  the  60  per  cent  sold  in  China,  most  go«'> 
to  hotels 

The  operation  has  grown  steadily  since  its 
beginning  m  1980  and  the  partners  plan  to 
renew  their  agreement  for  another  10  years 
The  venture  also  produces  a  Chines*'  style 
medicinal  beverage.  Dragon  and  Phoenix 
Three  Wine,  exported  to  Hong  Kong 

Yes.  we  get  grapes  from  the  Tuanhe 
prison  farm.  ■  said  Mr  John  Wong,  zone 
manager  for  north-east  Asia  for  Remy  and 
Associates,  the  Hong  Kong  company  I 
went  there  a  few  years  ago.  Its  a  well  di.sci 
plined  place,  though  I  didnt  see  much- 
mostly  just  the  reception  room   ' 

Harry  Wu.  now  in  California,  spent  1962 
1968  there,  out  of  a  total  of  19  years  in 
labour  camps.  His  crime,  he  says,  was  to 
criticize  Sino-Soviet  relations  when  he  vkas  a 
student  during  the  Hundred  Flowers  free 
speech  movement  in  1957  In  his  time 
Tuanhe  exported  8m  lb  of  grapes  to  Hong 
Kong  and  Japan. 

The  grapes  come  from  3.000  hectare.s  of 
vineyards,  cereals  and  other  fruit  cultivated 
by  about  2,000  prisoners.  Liu  Shili,  the  camp 
commandant,  said  m  1986  that  the  prison 
made  a  net  profit  of  $326,000,  of  which  60 
per  cent  went  to  the  state,  80  per  cent  of  the 


rest  to  the  staff  and  the  final  20  per  cent  to 
the  prisoners -about  $10  each 

Dynasty  is  only  one  of  thou.sands  of  ex 
ports  made  or  partly  made  in  Chinas  pris 
ons  Tuanhe  al,s<>  resported  selling  lamp 
wlck.^  to  Australia  last  year  Prison  pro 
duced  textiles,  machinery,  pigs.  meat.  rice, 
steel  product.s.  tea  all  appear  to  be  export 
ed 

Many  small  items  are  repackaged  in  Hong 
Kong  Mr  Wu  recalled  mining  coal  at  a 
camp  in  Shanxi  province  which  he  says  was 
sold  to  the  I'K  The  Yingde  black  tea  he  can 
buy  in  C'alifornia  comes  from  a  labour  camp 
in  Ouangdong  province 

Ijibour  reform  camps  around  Peking  are 
absolutely  stuffed  with  people  since  the 
Tiananmen  crackdown  last  year,  '  said  a 
human  right,-%  worker  What  makes  the  use 
of  labour  from  Tuanhe  particularly  depre.ss 
ing  IS  thai  most  prisoners  are  there  on 
labour  re  education  ito  which  people  can 
be  sentenced  without  triali 

Mr  Wu  estimates  that  there  may  be  up  to 
JOm  pri.soners  in  Chim-se  labour  camps 
Human  nglits  organizations  say  many  slave 
in  very  harsh  conditions 

Shandong  province  recorded  that  in  19.'S7 
87  prison  made  exports  went  to  81  coun 
tries  Anhui  claimed  m  1989  to  have  earned 
$3  7m  by  prison  exports,  while  Hubei  sold 
prison  made  silk,  cotton,  plate  glas,^  and  ma 
chine  tools  to  Kurope  and  the  fS 

Mr.  HELMS  Mr.  President.  I  thank 
the  Chair  very  much.  I  yield  the  floor. 
and  I  suKKest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll 

The  assistant  lenislativc  clerk  pro 
(•ceded  to  call  the  roll 

Mr  KERREY  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINC;  OFFICER  (Mr 
Bryan »  VVitfiout  objection,  it  is  so  or- 
dered. 
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CAMBODIA 

Mr.    KERREY     Mr.    President,    in 
few  days  I  will  be  leavins  for  a  week 
long   trip  to  Southeast   Asia.   Most   of 
my  time  on  this  trip  will  be  spent   in 
tlie  nation  of  Cambodia. 

I  believe  it  us  terribly  important  for 
our  Nation's  strategic  health  and  our 
moral  well  being  that  we  take  a  long 
and  hard  look  at  our  policies  in  Indo 
china  and  that  our  policymakers  find 
out  for  themselves  what  the  people  of 
Cambodia  want  and  need  so  that  they 
can  live  in  peace  and  with  dignity. 

Most  of  us  have  only  a  hazy  image  of 
v^ho  the  Cambodian  people  are.  If  we 
think  of  them  at  all.  we  imagine  a 
nation  of  victims,  of  nameless  peas- 
ants. In  fact,  the  Cambodian  people 
po.ssess  a  rich  cultural  heritage  that 
celebrates  and  nurtures  the  family, 
community,  and  the  spiritual  life. 
Their  tradition  teaches  them  to  revere 
the  memory  of  their  ancestors  and  to 
hallow  the  places  in  which  they  lived. 
We  in  our  technological  and  fast-paced 
society  could  learn  a  great  deal  from 
the  rootedness  and  continuity  cele- 
brated by  the  Cambodian  people. 
Today  their  lives  and  culture  are 
wracked  by  war  and  violence.  And  our 


current  policies.  Mr.  President,  are  not 
helping  them. 

Ever  since  it  gained  its  independence 
from  France  in  1953.  Cambodia  has 
played  the  unlucky  role  of  political 
football  in  the  deadly  game  of  East 
Asian  politics.  Our  ill-advised  invasion 
of  1970  was  part  of  a  long  history  of 
interventions  by  foreign  powers,  as 
was  the  Soviet-backed  Christmas  inva- 
sion by  Vietnam  in  1978.  Aggressive 
and  expansionist  though  that  action 
was.  it  brought  some  measure  of  deliv- 
erance to  the  people  of  Cambodia 
from  the  genocidal  horrors  that  were 
inflicted  on  them  by  the  xenophobic 
Khmer  Rouge  since  1975. 

Following  the  invasion,  the  Khmer 
Rouge  took  to  the  hills  on  Cambodia's 
border  with  Thailand,  where,  with  the 
help  of  Chinese  arms  and  money,  they 
have  been  waging  guerrilla  war  ever 
since  on  the  Vietnamese-backed  gov- 
ernment of  Hun  Sen,  himself  a  former 
Khmer  Rouge  commander.  They  have 
been  joined  by  two  other  resistance 
groups  who.  unlike  the  Khmer  Rouge, 
are  not  Communists  and  to  whom  our 
Government  has  been  sending  covert 
aid:  The  followers  of  the  elusive 
Prince  Norodom  Sihanouk  and  the 
Khmer  People's  National  Liberation 
Front  led  by  former  Prime  Minister  of 
Cambodia  Son  Sann. 

Mr.  President,  our  Cambodia  policy 
is  a  textbook  t>xample  of  cold  war  di- 
plomacy. Trying  to  play  the  Chinese 
off  against  the  Russians,  we  send 
covert  aid  to  the  Chinese  client  busy 
shooting  at  the  Soviet  client,  on  the 
theory  that  thugs  they  may  be,  but  at 
least  they  are  our  thugs.  The  problem 
with  that  way  of  thinking,  Mr.  Presi- 
dent, is  that  the  cold  war  is  over. 

The  problem  with  that  way  of  think- 
ing is  that  the  cold  war  is  over.  I  know 
that  this  particular  area  and  this  par- 
ticular policy  causes  many  Americans 
some  confusion,  and  there  is  a  great 
emotional  barrier  that  separates  many 
of  us  from  even  looking  into  China  in 
1990. 

Mr.  President,  there  is  an  excellent 
article  written  by  Mr.  Peter  Grier.  who 
is  the  State  Department  and  Pentagon 
correspondent  for  the  Christian  Sci- 
ence Monitor,  that  appeared  in  the 
April  1990  edition  of  the  Washington 
Monthly,  that  is  entitled  "Dealing 
With  the  Devil."  It  is  an  excellent  arti- 
cle. It  seems  to  me  that  it  lays  out 
with  good  detail  some  of  the  history, 
and  I  think  sorts  out  in  rather  clear 
fashion  the  details  of  our  own  policy 
there,  and  how  we  have  managed  to 
arrive  where  we  are  in  1990.  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
IS  ordered  to  be  printed  in  the  Record, 
as  follows; 
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[From  the  Washington  Monthly,  April 

1990] 

Dealing  With  the  Devil 

(By  Peter  Grier) 

On  April  11.  1975,  the  chief  of  the  United 
States  mission  in  Beijing,  George  Bush, 
asked  a  storied  prince  to  return  to  his  home- 
land. 

The  exile  was  Prince  Norodom  Sihanouk 
of  Cambodia,  a  small  man  given  to  nervous 
giggles  and  strangely  effective  political  the- 
atrics. Placed  in  power  by  the  French  in 
1941.  Sihanouk  ruled  Cambodia  with  vigor 
and  inconsistency  before  being  ousted  by 
right-wing  legislators  in  1970. 

Now  he  was  living  in  a  Beijing  mansion 
and  filling  his  time  with  cooking  experi- 
ments. In  Cambodia,  the  government  of  his 
replacement.  General  Lon  Nol,  was  totter- 
ing as  the  fighters  of  the  leftist  Khmer 
Rouge  battered  their  way  toward  Phnom 
Penh.  Bush,  through  a  French  diplomat,  of- 
fered to  fly  Sihanouk  back  to  his  capital  if 
he  would  agree  to  once  again  become  head 
of  state.  The  United  States  felt  that  Sihan- 
ouk, a  nationalist  figure  still  beloved  by 
peasants,  was  the  only  one  who  could  head 
off  a  Khmer  Rouge  victory. 

For  Sihanouk  it  must  have  been  a 
moment  of  supreme  irony.  His  relations 
with  the  U.S.  had  often  been  poor,  and  U.S. 
officials  had  given  tacit  support  to  the 
rebels  who  had  toppled  him.  Furthermore, 
he  was  in  China  as  the  nominal  representa- 
tive of  the  Khmer  Rouge  guerrillas,  though 
in  fact  he  detested  and  feared  them  and  was 
as  much  prisoner  as  emissary. 

But  the  American  change  of  heart  had 
been  too  long  delayed.  By  the  morning  of 
April  12.  the  Khmer  Rouge  were  in  the 
Phnom  Penh  suburbs,  and  no  one  could 
guarantee  Sihanouks  safety  if  he  returned. 
He  turned  down  the  U.S.  offer.  "It  was  just 
too  late."  Sihanouk  later  told  an  Interview- 
er. 

ZEALPOLITIK 

Today  the  former  U.S.  chief  of  mission  is 
president.  Sihanouk  is  still  in  exile.  The 
murderous  Khmer  Rouge,  having  tri- 
umphed and  fallen,  are  once  again  fighting 
their  way  toward  Phnom  Penh.  And  once 
again  the  United  States  may  act  too  late  to 
stop  them. 

The  Cambodian  killing  fields,  the  empty- 
ing of  the  cities,  the  mindless  xenophobia- 
all  that  may  yet  return.  If  it  does,  the 
United  States  will  bear  heavy  responsibility 
for  the  tragedy.  State  Department  officials 
say  they  don't  want  the  Khmer  Rouge  back 
in  power.  But  in  one  of  those  strange  twists 
that  gives  geopolitics  a  bad  name,  the 
United  States  is  for  all  practical  purposes  a 
Khmer  Rouge  ally. 

Why  a  nice  country  like  America  got  on 
the  same  side  of  the  table  with  the  worst 
killers  since  the  Nazis  is  a  complicated  story. 
But  the  fundamental  reason  is  that  Ameri- 
ca's long-standing  fascination  with  China 
was  transformed  by  Henry  Kissinger's  real- 
politik  into  a  religion,  one  which  leads  its 
many  zealots  to  bend  over  backward.  In  the 
face  of  all  kinds  of  contravening  develop- 
ments, just  to  be  China's  friend.  Kissinger's 
decision  to  play  the  China  against  the  Sovi- 
ets was  In  its  day  brilliant,  establishing  a 
reapproachment  with  a  country  showing 
some  domestic  promise  while  giving  much 
pause  to  a  menacing  Soviet  Union.  But  In 
the  last  decade  the  United  States  has  fre- 
quently found  Itself  blindly  doing  things  for 
China  that  not  only  make  no  strategic  sense 
but  are  also  morally  disastrous.  Under  the 
guidance  of  would-be  China  hand  George 


Bush,  this  past  year  the  fixation  became 
particularly  absurd  and  embarrassing:  What 
was  the  point  after  Tiananmen  Square  and 
the  triumph  of  glasnost?  Nowadays  China 
doesn't  even  amount  to  a  glimmer  of  a 
reason  for  supporting  the  Khmer  Rouge.  At 
last,  after  years  of  moral  complexity  in  the 
Far  East,  the  United  States  has  found  a 
place  where  it  can  remove  all  ambiguity 
from  its  actions:  In  Cambodia  we  are  doing 
a  bad  thing  for  a  bad  reason. 

Playing  the  China  card  in  Cambodia  fits 
beautifully  with  what  might  be  called  the 
Mettemich  Fallacy— the  belief  that  morali- 
ty plays  only  a  bit  part  in  foreign  policy  and 
that  It's  the  country  with  the  most  inge- 
nious schemes  that  wins. 

The  current  flurry  of  international  diplo- 
matic activity  over  Cambodia  may  yet 
produce  some  sort  of  workable.  UN-spon- 
sored peace  plan.  More  likely  it  wont,  and 
fighting  will  continue  in  a  nation  already  as 
traumatized  as  any  on  earth. 

Admittedly  the  situation  in  Cambodia  is 
far  from  simple.  The  Khmer  nation  has 
long  served  as  a  regional  Belgium,  a  battle- 
ground for  larger  neighbors  who  don't  want 
to  fight  on  their  own  territory.  For  those 
who  have  preferred  to  ignore  Indochina 
since  the  Vietnam  war,  here  is  a  quick  glos- 
sary of  the  players  and  their  positions: 

Khmer  Rouge.— Still  the  unspeakable 
thugs  they  used  to  be.  still  apparently 
headed  by  the  notorious  Pol  Pot  and  his 
henchmen,  the  Khmer  Rouge  are  the 
strongest  faction  in  the  tripartite  force 
fighting  the  incumbent  Cambodian  govern- 
ment. 

China.— Main  patron,  banker,  and  armor- 
er of  the  Khmer  Rouge.  China  is  motivated 
by  a  desire  to  inflict  as  much  pain  as  possi- 
ble on  a  nation  it  views  as  an  ungrateful  up- 
start and  regional  rival,  Vietnam. 

Prince  Sihanouk.— Head  of  one  of  two 
noncommunist  resistance  factions,  and  main 
political  spokesman  for  the  tripartite  resist- 
ance, Sihanouk  is  continuing  his  uneasy  as- 
sociations with  the  Khmer  Rouge,  who  are 
probably  responsible  for  the  death  of  at 
least  15  of  his  relatives. 

United  States.— Provider  of  aid  for  Sihan- 
ouk and  his  fellow  noncommunist  leader 
Son  Sann,  the  U.S.  hopes  the  Khmer  Rouge 
role  in  the  resistance  somehow  will  disap- 
pear or  be  contained  by  Sihanouk  political 
magic. 

Hun  Sen.— Prime  minister  of  the  current 
Cambodian  government,  which  was  installed 
by  the  Vietnamese  after  they  conquered 
Cambodia  in  1979;  a  former  Khmer  Rouge 
conunander  who  defected  to  Vietnam  in 
1977. 

Vietnam.— Having  invaded  Cambodia  in 
the  wake  of  brutal  Khmer  Rouge  border 
raids.  Vietnam  has  apparently  now  with- 
drawn Its  occupying  forces  but  continues  to 
provide  arms  and  aid  to  Hun  Sen. 

USSR.— Once  Vietnam's  main  backer,  the 
Soviet  Union  may  well  have  pushed  for  the 
Vietnamese  troop  withdrawal. 

American  officials  have  no  illusions  about 
the  Khmer  Rouge.  They  say  they  don't 
want  them  back  in  Phnom  Penh.  But  the 
U.S.  policy  Is  a  strange  one  of  quasi-alliance 
with  a  group  that  is  officially  an  anathema. 
The  United  States  strongly  backs  Sihanouk 
and  the  Association  of  South  East  Asian  Na- 
tions (ASEAN),  both  of  whom  consider  the 
Khmer  Rouge  a  military  tool  and  a  bad  guy 
who  is  easier  to  deal  with  if  he's  on  your 
side.  The  Khmer  Rouge  have  an  estimated 
30-40,000  fighters,  far  more  than  the  other 
resistance  factions.  Sihanouk  calls  siding 
with  them  a  'terrible  choice  "  he  is  obliged 
to  take. 


"We  can't  disagree  with  Sihanouk."  says  a 
State  Department  official.  "Maybe  there 
are  other  solutions,  but  we  haven't  found 
any." 

The  vision  held  In  Foggy  Bottom  and 
ASEAN  embassies  goes  like  this:  We'll  be 
able  to  defang  the  Khmer  Rouge  with  a 
comprehensive  political  solution.  Either 
through  a  direct  agreement  between  the  re- 
sistance coalition  and  the  Hun  Sen  govern- 
ment or  under  UN  auspices,  all  the  different 
political  factions  in  Cambodia  will  agree  to 
free  elections.  Military  units  will  move  to 
quarantine  zones  in  the  country  and  volun- 
tarily give  up  their  arms.  The  Khmer  Rouge 
will  get  .01  percent  of  the  vote  in  an  elec- 
tion, providing  their  main  backer,  China,  a 
face-saving  excuse  to  drop  them.  With  no 
money,  no  support,  and  no  bullets,  the  last 
of  the  Khmer  Rouge  will  live  out  their  days 
as  guerrillas,  easily  handled  by  Sihanouk  or 
whatever  democrat  wins  the  vote. 

Khmer  Rouge  leaders  have  indicated  their 
willingness  to  go  along  with  parts  of  this  po- 
litical vision.  At  last  year's  Paris  peace  talks, 
to  everyone's  astonishment,  the  Khmer 
Rouge  said  OK  to  quarantine  zones. 

But  do  we  really  believe  this?  Abiding  by 
the  ballot  box?  Voluntary  disarmament? 
This  is  the  Khmer  Rouge,  not  the  Boy 
Scouts  of  America.  This  is  one  of  the  most 
inexplicable  horrors  of  modem  times,  a 
guerrilla  group  from  Stephen  King.  In  the 
three-and-a-half  year  period  they  ruled 
Cambodia,  the  Khmer  Rouge  killed  more 
than  a  million  people  through  execution, 
starvation,  and  overwork.  They  took  the 
country  back  to  a  proclaimed  'Year  Zero  " 
and  made  grass  grow  in  the  streets  of 
Phnom  Penh. 

If  the  Khmer  Rouge  are  to  be  kept  from 
ever  again  seizing  Cambodia,  they  will  have 
to  be  defeated  in  war.  The  only  questions 
are:  When  do  you  fight  them,  and  who  does 
the  fighting?  If  you  wait  too  long,  it  could 
be  just  like  1975— too  late  to  stop  them. 

"If  the  Khmer  Rouge  take  over,  we'll 
share  complicity, "  says  Jeremy  Stone,  son 

of  I.F.  Stone,  president  of  the  Federation  of 

American  Scientists  and  a  fierce  critic  of 

U.S.  Cambodia  policy. 

TANKS  AGAIN 

Three  problems  combined  with  the  over- 
arching China  fixation  to  dog  the  U.S. 
policy  towards  postwar  Cambodia  from  the 
outset:  overemphasis  on  superpower  involve- 
ment, too  much  Washington  intramural  pol- 
itics, and  a  considerable  desire  for  revenge 
against  Vietnam. 

When  Vietnamese  Soviet-built  tanks 
rolled  into  Cambodia  on  Christmas  Day 
1978,  the  invasion  could  have  been  seen  as  a 
nationalist  struggle  best  avoided  by  the 
United  States.  Some  high  U.S.  officials— no- 
tably. Secretary  of  State  Cyrus  Vance  and 
his  assistant  secretary  for  East  Asia,  Rich- 
ard Holbrooke— throught  exactly  that. 

Cambodia  and  Vietnam,  after  all,  had 
been  vacillating  between  uneasy  cooperation 
and  war  for  centuries.  Enmity  was  deep- 
rooted,  particularly  on  the  part  of  Cambodi- 
ans, who  had  seen  much  of  their  territory 
gradually  swallowed  up  in  greater  Vietnam. 
In  his  excellent  history  of  1970  Indochina, 
former  Far  East  Economic  Review  corre- 
spondent Nayan  Chanda  tells  a  story  he 
heard  countless  times  in  Khmer  Rouge 
Cambodia,  involving  three  Khmer  forced  la- 
borers in  1820  who  were  punished  by  their 
Vietnamese  overlord  for  not  working  hard 
enough.  "The  Vietnamese  buried  the  hap- 
less Khmers  to  their  necks,  so  the  story 
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runs,   and   used   their   heads   to  support   a 
kettle  for  boiling  water     writes  Chanda 

But  Jimmy  Carter  s  National  Security  Ad 
visor  Zbigniew  Brzezinski  saw  the  new  Indo 
china  war  as  a  black  andwhite  struggle  be 
tween  superpower  proxies.  In  his  view.  Viet 
nam  was  a  client  state  urged  on  by  the  Sovi 
ets  in  an  effort  to  make  a  strategic  thrust 
a«ainst  the  Chinese.  Cambodia's  ally  True, 
the  Khmer  Rouge  were  somewhat  distaste 
ful  and  hard  to  paint  as  aggrieved  mno 
cents.  But  it  seemed  that  siding  with  a  two 
bit  regional  villain  was  surely  defensible  if  it 
meant  standing  nobly  against  Soviet  expan 
sionism 

In    his    memoir.      Power    and    Principle 
Brezezinski  writes  that  m  a  January   1979 
letter  President  Carter     reminded  Moscow 
of     Its    st>ecial     responsibility     for     Hanoi  .s 
action  and  stressed  that  continued  Vietnam 
ese  aggression  could  lead  to  serious  prob 
lems  for  the  USSR    These  warnings  went 
unheeded      And  what   might   those  threat 
ened     serious  problems'  be"^  Mostly  one    a 
united    U  S.  Sino    front.     Brezezinski    cau 
tioned  the  Soviets  that     their  actions  might 
have    some    impact    on    the    nature    of    the 
American-Chinese    relationship'     In    other 
words,  get  your  friend  to  leave  Cambodia  to 
lis  genocidal  maniac  rulers  or  we'll  tip  the 
global  geostrategic  balance  against  you 

Besides  ant i  Soviet  .sentiment,  the  other 
main  reason  for  taking  this  line  was  the, 
above  all  else,  US  Far  Eastern  policy  had 
become  obsessed  with  keeping  China  happy 
And  the  Chinese  wanted  the  United  States 
to  support  the  Khmer  Rouge  China  .saw 
the  new  Indochina  war  as  a  Soviet  backed 
move  against  their  own  region  of  influence 
During  his  visit  to  Washington  in  January 
1979,  Deng  Xiaoping  spoke  ominously  of 
teaching  Vietnam  a  lesson.  foreshadowinK 
the  punitive  Chinese  attack  against  Viet 
nam  that  was  to  follow  shortly  thereafter 
One  major  lesson  of  this  move  was  that  out 
moded  Chinese  tactics  were  little  match  for 
a  battle- hardened  army,  but  that  didn't  stop 
Brezezinski  from  admiring  Deng's  style  in 
his  memoirs  In  words  that  sutxsequent 
events  have  given  more  meaning  than  he  in 
tended.  Brezezinski  wrote  that  I  secretly 
wished  that  Deng  s  appreciation  of  the  uses 
of  power  would  rub  off  on  .some  of  the 

key  U.S.  decisonmakers." 

Milquetoast  on  China,  the  United  States 
was  anything  but  when  it  came  to  Vietnam 
A  trade  embargo  had  been  placed  on  Viet 
nam  after  the  fall  of  Saigon,  and  the  Amen 
can  public  and  Congress  had  no  interest  in 
extending  a  hand  to  a  nation  that  had  so  re 
cently  tiested  them  on  the  battlefield  Bre 
zezinski  considered  relations  with  Vietnam  a 
minor  issue  one  that  threatened  better  ties 
with  China 

So    he    scuttled    the    SUte    Department 
vision   of   balanced   openings   to  China  and 
Vietnam  in  favor  of  the  tilt  to  Beijing   The 
illogical   outcome   of   this  approach,   as  ap 
plied  to  Cambodia,  became  apparent  in  late 
1979    By  then  the   Khmer  Rouge  were  re 
duced  to  desperate  guerrillas,  and  Vietnam 
(irmly    controlled    the    Cambodian    nation 
But  the  United  Nations  Credential  Commit 
tee  voted  6-to-3  to  let  the  Pol  Pot  regime 
keep  Its  UN  seat    The  United  States  voted 
with  the  majority    Even  though  President 
Carter,  human  rights  advocate,  had  called 
the  Khmer  Rouge  the    greatest  violator  of 
human  rights  "  in  the  world,  his  administra- 
tion voted  to  give  them  international  recog 
nition.    Similar   votes   transpired    in   subse 
quent  years 

This     policy      rolled     along      unchanged 
through  the  early,  firecely  anticommunist 


years  of  the  Reagan  administration.  With 
domestic  tax  and  budget  cuts  high  on  the 
Reagan  agenda.  Nicaragua  was  the  only 
non  Soviet  foreign  issue  that  got  much  at 
tention  in  the  White  House 

In  1982  Secretary  of  Defense  Caspar 
Weinberger  swung  through  the  region  and 
look  the  opportunity  to  reiterate  U.S.  cold 
ness  to  Vietnam  as  long  as  Cambodia  was 
occupied  We  will  not  reward  Vietnamese 
aggression  of  any  kind,  he  .said  At  the 
same  time,  there  was  still  reluctance  on  the 
part  of  the  State  Department  to  t)e  drawn 
into  a  greater  role  in  the  Camtwdian  con 
fhct  In  1985.  then  Assistant  S«'cretary  of 
State  for  East  Asian  Affairs  Paul  Wolfowitz 
*as  testifying  tiefore  Congre.ss  that  military 
aid  for  the  noncommunist  rebel  factions  was 
a  bad  idea,  and  that  the  US.  wouldn  t  even 
indirectly  aid  the  Khmer  Rouge 

But  that  .same  year  a  new  Washington  in 
tramural  battle  over  Cambodia  broke  out 
This  one  wasn  t  between  executive  branch 
factions  It  began  in  Congress,  with  Rep 
Stephen  Solarz  as  its  instigator,  and  it 
ended  by  opening  a  pipeline  of  U.S.  aid  for 
the  Khmer  Rouge 

THE  SOlJ\RZ  SYSTKM 

Foreign  affairs  us  not  traditionally  popular 
on  Capitol  Hill,  due  to  its  inherent  lack  of 
vote  getting  potential  Legislators  who  take 
to  It  always  face  the  danger  of  the  Chuck 
Percy  Syndrome,  after  the  former  GOP 
.senator  from  Illinois  who  was  defeated 
partly  because  voters  thought  he  was  spend 
ing  too  much  time  hobnobbing  with  foreign 
dignitaries  and  not  enough  time  in  Alton  or 
Chicago 

In  this  climate  of  low  interest.  Solarz  has 
ri.sen  easily  to  power  He  s  smart,  energetic, 
and  meddlesome  reportedly,  during  last 
DecemtKT  s  Philippine  coup  attempt  he  re 
quested  an  Air  Force  plane  so  he  could  fly 
to  Manila  to  criticize  administration  actions 
on  site 

On  Capitol  Hill  he  is  widely  considered 
Mr  Asia,  even  by  those  who  wish  it  weren't 
so  In  1985.  Solarz  decided  that  the  logical 
end  of  the  US  approach  to  Cambodia  could 
be  the  horror  of  the  return  to  power  of  the 
Khmer  Rouge  His  solution  Arm  the  non 
communist  factions  of  the  tripartite  resist- 
ance Even  though  the  administration 
hadn  t  requested  it.  Solarz  pushed  for  $5 
million  in  aid  to  the  fighters  of  Prince  Si- 
hanouk and  Son  Senn 

Ultimately  the  aid  package  passed  by  a 
large  margin  In  the  House,  the  feeling 
among  .some  memt)ers  was  that  the  Demo- 
crats needed  an  opportunitv  to  look  tough 
in  the  context  of  their  opposition  to  arming 
the  Nicaraguan  contras  and  Ronald  Rea- 
gan s  continuing  diatntses  about  the  evil 
empire  Rep  Jim  I>"ach.  a  moderate  Repub- 
lican and  ranking  minority  member  of  So- 
larz s  subcommittee,  opposed  the  aid.  I 
have  a  sense  that  thus  committee  is  trying  to 
make  a  mark  on  thus  town,  that  we're  going 
to  be  more  anticommunist  than  Ronald 
Reagan  That  is  tough  competition.  '  he  said 
at  the  time 

Between  1985  and  1988.  Congress  voted  $5 
million  a  year  in  aid  to  the  resistance 
Largely  due  to  I^-ach's  efforts,  the  money 
was  supposed  to  be  for  nonlethal"  aid- 
bandages  and  food  as  opposed  to  bullets. 
But  as  the  experience  with  the  Nicaraguan 
contras  shows,  the  concept  of  "nonlethal" 
aid  IS  a  convenient  fiction.  Every  dollar  not 
spent  on  food  is  one  freed  up  for  AK  47s. 

In  1989  the  issue  of  forthright  lethal  aid 
arose  The  White  House  went  to  the  Senate 
and  House  Intelligence  Committees  with  a 
request  for  covert  funds  to  arm  the  Sihan- 


oukist  factions.  With  strong  White  House 
bau-king— including  Dan  Quayles  presence 
in  the  Senate  chamber  in  case  his  tie-break- 
ing vote  was  needed— the  concept  of  lethal 
aid  for  Cambodia  was  approved  by  both  the 
House  and  Senate  last  July. 

STOOGE  OF  THE  ROUGE 

Ignited  by  an  ol)session  with  China  and 
superpower  politics,  fueled  by  congressional 
macho  pasturing,  it  seems  to  be  something 
driven  by  people  who  aren't  watching  where 
they  re  going  In  July  1988.  a  senior  admin- 
istration official,  briefing  reporters  on  a  trip 
by  Secretary  of  State  Shultz  to  Asia,  was 
asked  what  measures  the  United  States  had 
in  mind  to  keep  Pol  Pot  from  returning  to 
power  This  us  not  anything  that  we  have 
carefully  worked  out.  by  any  means,  or 
thought  about  to  the  degree,  or  extent  of 
what  us  possible.  "  he  said,  displaying  a  star- 
tling lack  of  follow-through. 

Surely  thus  is  geopoliticism  run  amuck. 
Set  aside  for  a  moment  whether  Cambodia 
should  have  been  seen  as  a  superpower 
cockpit  at  all  Where  else  in  the  world  are 
we  continuing  to  pursue  a  policy  which 
began  as  anti-Soviet  and  pro-Chinese'  Not 
only  have  these  two  powers  since  swapped 
images  -they're  not  even  that  mad  at  each 
other  anymore.  Rememt)er  that  it  was  Gor 
bachev's  visit  to  Beijing  that  forestalled  the 
crackdown  on  the  Tlanamen  protesters. 

While  Vietnamese  troops  remained  in 
Phnom  Penh,  the  policy  had  some  cover.  It 
might  have  been  asking  too  much  of  the 
US.  body  politic  for  it  to  condone  the  ag- 
gressive occuption  of  a  neighbor  by  a  coun- 
try that  had  only  lately  been  killing  GIs. 
But  It's  1990  now.  and  the  Vietnamese  have 
apparently  pulled  out  and  gone,  leaving  the 
Hun  Sen  regime  they  installed  in  their 
wake  It  used  to  be  that  U.S.  officials  held 
out  such  a  withdrawal  as  the  goal  they  were 
after  As  late  as  July  1988.  Assistant  Secre- 
tary for  East  Asian  and  Pacific  Affairs 
Gaston  Sigur  was  telling  Congress;  "We 
have  refrained  from  establishing  normal 
diplomatic  relations  with  Vietnam  as  a  dem- 
onstration of  our  opposition  to  Vietmans  il- 
legal occupation  of  Cambodia.  " 

Is  any  change  in  U.S.  attitude  imminent? 
Probably  not.  if  Secretary  of  State  James 
Baker's  comments  on  the  subject  early  this 
year  are  indicative.  At  the  Senate  Foreign 
Foreign  Relations  Conunittee  annual  kick- 
off  hearing.  Sen.  John  Kerry  questioned  the 
continued  full  support  of  the  tripartite  re- 
sistance: "I'm  deeply  concerned  that  our 
current  policy  ...  is  perhaps  playing  a 
greater  role  in  facilitating  the  return  of  the 
Khmer  Rouge  than  we  would  like."  In 
reply.  Secretary  Baker  held  out  the  promise 
of  a  UN-negotiated  political  settlement.  "I 
don't  think  that  simply  saying,  well,  lets 
recognize  Hun  Sen.  lets  talk  to  him  now 
that  Vietnam  has  left,  is  an  answer  that  will 
get  the  U.S.  where  we  want  to  go."  said 
Baker  Where  Baker,  sponsor  of  two  secret 
post  Tiananmen,  high-level  China  missions, 
wants  to  go  is  Beijing. 

Perhaps  all  parties  involved  will  reach 
agreement  on  a  transitional  UN  administra- 
tion, and  elections  that  cause  the  Khmer 
Rouge  to  fade  gently  into  history  will 
follow  Perhaps.  But  Sihanouk  himself  has 
said  that  a  UN  role  could  require  that  a 
multinational  peacekeeping  force— presum- 
ably to  protect  against  the  Khmer  Rouge- 
remain  in  the  country  for  10  years  or  more. 
Equally  unlikely  is  a  peace  agreement  call- 
ing for  a  transitional  power-sharing  ar- 
rangement among  the  three  resistance  fac- 
tions and  Hun  Sen.  Such  an  all-party  coali- 
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tion  would  be  'extremely  fragile  and  easily 
shattered  so  that  it  would  not  last  long," 
judges  a  U.S.  Army  War  College  study. 

Gathering  evidence  indicates  that  Hun 
Sen  is  neither  an  abandoned  puppet  nor  a 
closet  Khmer  Rouge  but  the  closest  thing  to 
a  legitimate  leader  that  the  traumatized 
nation  has  had  in  many  years. 

Joel  Charny.  the  regional  director  of 
Oxfam  America,  a  nonprofit  international 
agency  that  funds  development  and  disaster 
relief  in  poor  countries,  was  impressed  by  a 
visit  to  Cambodia  earlier  this  year.  As  far  as 
he  could  see,  all  Vietnamese  troops  and  ad- 
visers had  indeed  left.  In  Phnom  Penh 
•whole  streets  that  were  blocked  off  be- 
cause Vietnamese  advisers  lived  there  are 
now  open.  People  bicycle  down  them,"  he 
said.  Chamy  says  the  most  important  thing 
is  that  Hun  Sen  has  struggled  to  rebuild  the 
country  and  shows  little  evidence  of  Khmer 
Rouge  like  brutality.  Compared  to  the  tri- 
partite resistance.  I'll  take  Hun  Sen."  says 
Chamy. 

START  A  WAR,  LOSE  A  TURN 

Throughout  the  years  of  the  Reagan  and 
Bush  administrations,  rhetoric  against  the 
Khmer  Rouge  has  increased,  but  the  policy 
of  tacit  support  has  persisted,  as  China  con- 
tinues to  cast  its  large  shadow  over  the 
problem.  In  deference  to  China,  the  ASEAN 
nations  have  taken  a  strong  stand  against 
Vietnam  from  the  first  days  of  the  Cambo- 
dian operation. 

Even  so.  Thailand,  the  ASEAN  nation 
closest  to  the  action,  has  shown  more  cour- 
age on  this  point  than  the  United  States 
has.  Thai  Prime  Minister  Chatichai  Choon- 
haven  has  hosted  three  Hun  Sen  visits,  and 
in  January.  90  Thai  MPs  delivered  Chati- 
chai a  petition  calling  for  the  ouster  of 
Cambodian  guerrillas,  including  the  Khmer 
Rouge,  from  Thai  territory. 

As  for  Prince  Sihanouk,  he  is  no  longer 
the  man  he  was.  He  seems  a  captive  of  the 
Khmer  Rouge  even  as  he  denounces  them. 
The  Princes  entourage  is  penetrated  by 
the  Khmer  Rouge  ...  his  army  is  likewise 
penetrated  in  key  positions.  So  it  would  be 
grossly  imprudent  not  to  regard  him  as  to 
all  intents  and  purposes  a  Khmer  Rouge 
stooge.'  concludes  John  Pedler.  a  British 
journalist. 

Somewhere  along  the  way,  the  concept  of 
morality  was  left  out  of  U.S.  approaches  to 
Cambodia.  There  doesn't  seem  to  be  much 
weighing  as  to  whether  it  is  right  to  grope 
for  a  perceived  advantage  in  the  superpower 
game  by  allowing  the  most  evil  political  fac- 
tion in  the  world  to  continue  to  exist,  not  to 
mention  to  support  it.  It  is  not  enough  to 
say  we  abhor  it  and  will  throw  it  away  when 
it  is  no  longer  militarily  useful;  the  thing  to 
be  disposed  of  may  not  cooperate.  Will  they 
really  just  wither  away,  these  men  who 
have  killed  millions?  In  Washington,  assist- 
ant secretaries  like  to  think  they  are  tough. 
In  reality,  they  are  men  with  drivers  who 
cannot  imagine  the  toughness  of  those  in 
the  jungle. 

The  problem  is  that  so  often  there  is  le- 
gitimate moral  ambiguity  in  foreign  policy. 
Was  it  right  to  invade  Panama,  killing  civil- 
ians and  U.S.  troops,  if  democracy  was  the 
result?  Is  it  moral  to  take  bread  from  the 
mouth  of  a  worker  in  South  Africa  through 
economic  sanctions,  if  the  end  is  pressure  on 
the  white  regime?  Is  covert  lethal  aid  always 
wrong?  If  it  is.  what  about  our  role  in  Af- 
ghanistan? These  are  arguable  questions, 
and  the  Fletcher  School  of  Diplomacy  types 
who  run  U.S.  foreign  policy  learn  to  set 
them  aside  to  prevent  paralysis  so  that  they 
can   focus   on   perceived  national   interest. 


That's  what  realpolitik  is  all  about.  If  an 
ethical  impact  statement  had  to  be  compiled 
for  every  U.S.  action  in  the  world,  there 
wouldn't  be  any. 

As  a  result,  the  Fletcher  class  leaves  its 
"moral  judgment"  switch  off.  When  a  policy 
rolls  in  that  is  clearly  wrong,  it  still  gets 
waved  right  on  through  the  planning  de- 
partment. Most  officials  just  aren't  used  to 
thinking  in  moral  terms.  The  very  phrase 
makes  them  uncomfortable,  or  impatient,  or 
angry.  They  call  it  a  simplistic  way  of  look- 
ing at  the  world.  It  is.  but  that  doesn't  mean 
some  policies  aren't  just  plain  wrong. 

In  Cambodia  the  U.S.  has  been  playing 
"Diplomacy:  The  Exciting  Game  of  Interna- 
tional Intrigue."  This  is  a  real  board  game 
published  by  Avalon  Hill— a  classic,  in  which 
every  participant  can  play  Metternich  with 
his  schemes.  "Diplomacy  "  appeals  to  the 
Washington  policy  class.  (I  know.  I  play  it 
with  them  myself.)  It  is  set  in  the  year  1901, 
in  Europe.  Players  become  one  of  the  Great 
Powers,  and  negotiate  with  the  others  to 
strike  alliances,  make  attacks,  and  divide  up 
the  spoils.  It  is  full  of  conversations  such  as 
this:  "If  you  support  my  Army  Ruhr  into 
Belgium.  Bill's  Army  Gascony  will  be  forced 
to  cover  Brest,  thereby  preventing  him  from 
building  a  fleet  and  allowing  you  to  move 
into  the  Mid-Atlantic  in  two  turns  to  make  a 
strategic  thrust  at  Portugal  and  Spain" 

The  glow  of  laying  schemes  is  the  thing. 
They  never  work  out— but,  oh.  weren't  they 
brilliant? 

This  fallacy  of  statesmanship  animates 
the  U.S.  approach  to  Cambodia.  We  have  a 
scheme.  The  problem  is.  the  Khmer  Rouge 
have  guns. 

Mr.  KERREY.  There  is  an  interest- 
ing piece  in  this  article,  Mr.  President. 
And  I  will  read  a  couple  of  paragraphs 
about  it.  That  is: 

On  April  11,  1975.  the  chief  of  the  United 
States  mission  in  Beijing.  George  Bush. 
asked  a  storied  prince  to  return  to  his  home- 
land. 

The  exile  was  Prince  Norodom  Sihanouk 
of  Cambodia,  a  small  man  given  to  nervous 
giggles  and  strangely  effective  political  the- 
atrics. Placed  in  power  by  the  French  in 
1941,  Sihanouk  ruled  Cambodia  with  vigor 
and  inconsistency  before  ousted  by  right- 
wing  legislators  in  1970. 

Now  he  was  living  in  a  Beijing  mansion 
and  filling  his  time  with  cooking  experi- 
ments. In  Camobodia,  the  goverrunent  of  his 
replacement.  General  Lon  Nol,  was  totter- 
ing as  the  fighters  of  the  leftist  Khmer 
Rouge  battered  their  way  towards  Phnom 
Penh.  Bush,  through  a  French  diplomat,  of- 
fered to  fly  Sihanouk  back  to  his  capital  if 
he  would  agree  to  once  again  become  head 
of  state.  The  United  States  felt  that  Sihan- 
ouk, a  nationalist  figure  still  beloved  by 
peasants,  was  the  only  one  who  could  head 
off  a  Khmer  Rouge  victory. 

Mr,  President,  this  particular  epi- 
sode led,  in  my  judgment,  to  the  un- 
balanced nature  of  our  current  policy. 
It  is  an  attitude  that  assumes  that  all 
we  need  to  do  is  choose  a  racehorse,  to 
pick  one  individual  over  another,  to 
have  a  policy  that  will  work. 

As  a  veteran  journalist  put  it  to  me 
recently,  today  in  Indochina,  the  Sovi- 
ets are  in  retreat  in  Asia  as  well  as 
Europe,  which  means  that  the  Chinese 
who  have  become  increasingly  active, 
end  up  calling  the  shots  while  America 
remains    basically    passive,    allowing 


events  to  proceed  of  their  own  accord 
as  if  we  had  no  real  influence  in  the 
region. 

Technically,  Mr.  President,  our  non- 
lethal  covert  aid  which  journalists  and 
congressional  observers  estimate  to  be 
somewhere  between  $30  and  $20  mil- 
lion this  year  is  going  to  the  two  non- 
communist  groups  in  the  resistance  co- 
alition. But  the  plain  fact  is  most  of 
the  fighting  is  being  done  by  the 
Khmer  Rouge,  who  also  wield  the  dip- 
lomatic muscle  in  the  resistance  coali- 
tion. While  we  say  we  do  not  want 
anything  to  do  with  the  Khmer 
Rouge,  who  killed  one  out  of  five  Cam- 
bodians between  1975  and  1978,  our 
money  is  going  to  the  coalition  that 
they  effectively  lead. 

This  administration's  policy  is  in 
conflict  with  itself.  One  day  we  say 
the  Khmer  Rouge  participation  in  any 
future  Cambodia  settlement  is  unac- 
ceptable. And  the  next  day  we  say 
that  we  will  play  ball  with  them,  if  Si- 
hanouk insists. 

Mr,  President,  our  leaders  owe  the 
American  people  an  open  accounting 
and  an  honest  explanation  of  what  we 
hope  to  accomplish  in  Cambodia.  We 
are  making  a  terrible  mistake  when  we 
become  more  concerned  with  who  may 
or  may  not  rule  Cambodia  than  with 
how  that  nation  ought  to  be  ruled. 

A  thoughtful  assessment  of  our  poli- 
cies in  Cambodia  must  begin  with  a 
definition  of  our  interests  there.  There 
are,  to  my  mind,  three  overarching 
and  compelling  reasons  for  us  as  a 
nation  to  take  a  continuing  and  active 
interest  in  the  fate  of  Cambodia,  and 
its  people. 

First,  Mr.  President,  I  believe  we 
should  take  an  interest  because  it  is 
the  right  thing  to  do.  As  human  beings 
we  carmot  stand  back  and  watch  a 
nation  languish  under  authoritarian 
rule  and  civil  war.  The  exact  nature  of 
Cambodia's  strategic  value  to  the 
United  States  is  often  debated  by  the 
members  of  the  defense  and  intelli- 
gence communities.  What  is  not  sub- 
ject to  debate  is  the  importance  to  us 
of  the  well-being  and  friendship  of  the 
Cambodian  people. 

The  second  reason  is  because  Viet- 
nam is  a  significant  military  power  in 
this  region.  We  must  understand  and 
tame  its  expansionism  for  the  sake  of 
our  friends  and  interests  in  the  Pacif- 
ic. It  is  always  in  our  interest  to  en- 
courage free  countries  with  free  mar- 
kets, not  just  for  business'  sake  but  be- 
cause it  is  our  democratic  faith  and 
our  will  to  use  that  faith  to  make  a 
better  world  that  gives  our  own  en- 
deavors meaning  and  purpose. 

The  third  reason  is  because  we  will 
be  facing  up  squarely  to  what  we  are 
doing  in  Cambodia.  It  is  absolutely  es- 
sential, if  we  ever  hope  to  come  to 
grips  with  our  experience  in  Vietnam, 
that  we  do  this.  We  must  do  this  if  we 
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hope  to  function  as  a  mature  and  re- 
sp>on5ible  world  power. 

Mr.  President,  by  now  it  is  clear 
l)eyond  any  doubt  that  we  are  entering 
a  new  phase  of  world  history.  The  uni- 
versal values  and  beliefs  upon  which 
our  country  was  founded  and  which 
guided  our  decisions  for  200  years  are 
triumphing  around  the  globe,  not  be- 
cause we  have  imposed  them  with  mili- 
tary advisers  and  gunboats,  but  be- 
cause they  are  compelling  in  their  own 
right,  and  they  are  just. 

We  still,  as  a  nation,  have  a  great 
role  to  play  on  the  world  stage,  but 
first  we  must  understand  exactly  what 
we  can  and  cannot  do.  Cambodia,  for 
me.  is  a  good  place  to  start. 

I  do  not  believe  that  we  can  just  go 
over  there  with  some  magical  chess 
move  and  solve  everylXKly's  problems. 
Before  we  can  do  anything,  we  have  to 
find  out  just  what  is  going  on  in  that 
particular  region.  For  example,  on 
September  26  of  last  year.  Vietnam  an- 
nounced the  complete  and  final  with- 
drawal of  all  of  its  troops  from  Cambo- 
dia. Yet.  there  are  persistent  rumors 
of  several  thousand  Vietnamese  troops 
that  are  still  there.  It  would  be  a  good 
thing  to  linow  if  in  fact  they  are  still 
in  that  country.  I  believe  it  is  crucial 
and  critical  to  our  policy  for  us  to 
make  that  determination. 

We  do  not  even  know  how  many 
people  of  voting  age  live  in  Cambodia; 
yet.  we  are  rushing  quickly  to  a  policy 
that  hinges  uport  a  free  and  open  elec- 
tion in  that  nation.  We  do  not  know 
how  many  people  would  even  vote  for 
the  Khmer  Rouge,  who.  incredible 
though  it  may  sound,  have  adroitly 
played  on  anti-Vietnam  sentiment  and 
exploited  their  marriage-of-conven- 
ience  to  Sihanouk  to  portray  them- 
selves as  the  standard  bearers  of  Cam 
bodian  nationalism. 

Their  return  to  power  in  1975.  their 
defeat  of  Lon  Noll  in  1975  was  in  no 
small  measure,  as  a  consequence  of  the 
support  Sihanouk  gave  them  saying 
that  the  people  should  rise  up  against 
Lon  Noll  and  support  the  Khmer 
Rouge  as  their  liberators. 

There  are  many  other  things  we  do 
not  know  about  Caml)odia.  such  as 
how  much  popular  support  the  exist- 
ing government  enjoys,  and  whether  it 
would  t)e  possible  to  construct  any 
future  government  at  all  without 
them.  We  do  not  know  whether  or  not 
the  resistance  coalition  is  viable  with- 
out the  Khmer  Rouge. 

So  it  seems  to  me.  Mr.  President,  we 
blunder  about  providmg  assistance  to 
a  coalition  we  hope  will  itself  fall 
apart,  bewildering  our  friends  in  the 
region  and  spending  precious  tax  dol- 
lars to  further  the  goals  of  some  of  the 
greatest  mass  murderers  in  history. 

I  am  personally  going  to  Caml)odia. 
not  to  preach,  or  stand  with  a  magic 
waind  trying  to  wave  away  the  prob- 
lems, not  to  score,  finally,  any  debat- 
ing points.  I  am  not  going  there  with 


some  idea  that  I  hope  to  win  an  argu- 
ment upon  this  floor.  I  am  going  there 
to  listen,  to  learn,  hopefully,  to  under- 
stand. 

When  I  return.  I  hope  to  further  ex- 
plore the  various  policy  options  open 
to  us;  whether  it  would  be  changing 
course  and  refusing  to  allow  the 
Khmer  Rouge  their  customary  seat  at 
the  United  Nations,  as  we  have  up 
until  now.  encouraging  the  non-Com- 
munist resistance  groups  to  stand  on 
their  own  feet,  or  making  use  of  our 
trade  policy  to  shore  up  our  relations 
with  our  friends  in  the  region. 

Unless  we  change  course,  our  policy 
will  unravel  of  its  own  incoherence 
and  demonstrate  once  again  to  the 
people  of  Southeast  Asia  that  America 
is  a  confused  and  heedless  giant  whose 
understanding  is  too  shallow  and 
whose  attention  span  is  too  short  to  be 
of  any  help  in  bringing  peace  to  the 
region. 

If.  instead,  we  can  formulate  an  al- 
ternative, one  that  does  honor  to  our 
deepest  values  and  safeguards  our  in- 
terests, now  and  in  the  future,  we  will 
have  earned  the  friendship  of  the 
Camt)odian  people  and  proven  to  our- 
selves that  we  can  wield  our  stength 
with  good  sense,  compassion,  and  in- 
tegrity. 


PROTECTION  OF  THE  CHINESE 
STUDENTS 

Mr  KERREY.  Mr.  President.  I  want 
to  associate  myself  with  the  remarks 
made  earlier  this  afternoon  by  the 
Senator  from  Illinois  [Mr.  Dixon]. 

It  seems  to  me.  Mr.  President,  that 
President  Bush  did  not  in  fact  in  the 
end  issue  an  Executive  order  protect- 
ing the  Chinese  students,  as  was  repre- 
sented to  many  of  us  during  the 
debate  after  we  came  back  from  the 
Christmas  recess  in  January. 

The  Presidents  veto  was  sustained 
at  that  time,  and  I  believe  it  is  entirely 
possible  that  that  veto  would  have 
been  overridden  had  Congress  under- 
stood clearly,  had  the  Members  of  the 
Senate  understood  clearly  that  the  Ex- 
ecutive order  had  in  fact  not  been 
issued,  and  that  what  occurred  instead 
was  a  simple  directive  to  the  U.S.  De- 
partment of  Justice. 

It  seems  to  me.  Mr.  President,  that 
the  United  States  has.  in  this  past 
decade,  been  blindly  doing  things  for 
China  that  not  only  make  no  strategic 
sense,  but  are  also  morally  disastrous. 
We  must  take  care  in  the  nineties, 
when  the  world  will  be  looking  to  the 
United  States  as  a  country  which— as 
President  Havel  said  to  us  in  the  joint 
meeting  — has  had  200  years  of  unin- 
terrupted progress  toward  the  goal  of 
democracy.  They  will  be  looking  to  us 
not  only  for  our  leadership,  but  for 
our  words  and  our  moral  guidance. 

We  have  provided  far  more  than  just 
words  and  moral  guidance  in  the  past. 
Mr.   President.   At   times  we  have  re- 


sponded with  our  lives  and  with  our 
help  in  the  defense  of  individuals 
whose  freedom  is  being  denied  them. 
It  is  incumbent  upon  us  today,  with 
the  possibility  of  having  to  give  our 
lives,  which  is  now  a  remote  possibili- 
ty, that  we  be  prepared  to  stand  with 
our  words  in  the  defense  of  individuals 
on  this  Earth  of  ours,  whose  freedom 
is  being  denied  as  a  consequence  of 
military  dictatorship. 

With  that.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  West  Virginia 
[Mr.  Byrd]  is  recognized. 


LITHUANIAN  INDEPENDENCE 

Mr.  BYRD.  Mr.  President,  on  Febru- 
ary 25,  the  Republic  of  Lithuania  held 
the  first  multiparty  elections  any- 
where in  the  Soviet  Union  in  72  years. 
Candidates  supported  by  the  Sajudis 
independence  movement  captured  an 
overwhelming  majority  of  seats  in  the 
legislature.  On  March  11,  that  new 
legislature  met  and  unanimously 
passed  a  declaration  of  Lithuanian  in- 
dependence. What  a  courageous  act  on 
the  part  of  those  men  and  women! 

I  have  heard  people  suggest  that  the 
situation  between  Lithuania  and  the 
Soviet  leadership  is  somehow  compa- 
rable to  the  crisis  that  faced  President 
Abraham  Lincoln  at  the  outset  of  the 
War  Between  the  States,  that  Gorba- 
chev is  simply  trying  to  keep  the 
Soviet  Union  together,  and  that  their 
internal  affairs  are  none  of  our  busi- 
ness. I  submit  that  a  more  accurate 
historical  analogy  would  be  to  our  own 
Continental  Congress  and  America's 
declaration  of  independence  from  Eng- 
land. The  Lithuanians  are  not  trying 
to  destroy  a  freely  formed,  homoge- 
nous union  because  they  have  a  policy 
disagreement  with  the  current  regime. 
The  Lithuanians,  like  our  own  Found- 
ing Fathers,  are  declaring  their  inde- 
pendence from  an  authoritarian,  impe- 
rial power  that  is  occupying  their 
country  and  denying  them  their  own 
sovereignty. 

Mr.  President,  the  people  of  the 
Baltic  nations  have  been  subjugated 
by  the  rule  of  Soviet  Empire  for 
almost  half  of  a  century.  During  that 
time  the  United  States  steadfastly  re- 
fused to  recognize  Soviet  sovereignty 
over  these  nations.  We  referred  to  the 
Baltic  States  of  Estonia,  Latvia,  and 
Lithuania  as  "captive  nations."  And 
they  are  still  politically  captive,  de- 
spite the  recent  elections,  and  despite 
the  Lithuanian  declaration  of  inde- 
pendence. 

Freedom  for  those  nations,  which 
was  traded  like  so  much  feed  grain  be- 
tween Hitler  amd  Stalin  during  the 
Second  World  War,  is  not  yet  secured, 
not  yet  won,  but  suddenly  we  have 
begun  to  waver  in  our  support  for  the 
restoration  of  full  international  sover- 
eignty  for  those  nations.   Are  we  so 
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concerned  not  to  offend  the  sensitivi- 
ties of  the  Soviet  Politburo?  Is  it  in- 
convenient for  the  Lithuanians  to 
demand  their  freedom  at  this  time? 

The  Lithuanians  have  taken  bold 
and  courageous  steps  toward  securing 
self-determination.  In  the  wake  of 
these  historic  events,  the  United 
States  seems  suddenly  to  have  lost 
sight  of  what  we  had  hoped  for  all  of 
these  years  and  lost  sight  of  our  own 
fledging  country  and  the  drives  and 
ambitions  and  hopes  and  aspirations 
of  our  own  forefathers  in  the  late 
1700's.  Suddenly,  it  is  not  convenient 
for  us  to  continue  to  support  the  cause 
of  freedom  for  the  captive  nations. 
Have  we  decided  that  the  freely  elect- 
ed governments  of  Lithuania  and  the 
other  Baltic  nations  must  meet  some 
higher  test  before  they  can  count  on 
our  support?  The  State  Department 
says  the  new  government  must  be  in 
effective  control  of  its  territory  before 
we  can  establish  diplomatic  relations. 
What  does  that  mean?  Do  we  intend 
to  wait  until  the  Soviets  have  with- 
drawn all  of  their  troops  and  relin- 
quished any  claim  on  Baltic  territory 
before  we  state  clearly  our  support? 
Does  the  administration  plan  to  wait 
until  every  Soviet  soldier  has  been 
withdrawn  from  East  Germany  before 
we  recognize  the  newly  elected  govern- 
ment there?  Did  President  Endara 
have  control  of  Panamanian  territory 
before  we  recognized  his  government? 
Why.  then,  have  we  lost  the  will  to 
speak  out  plainly,  clearly  and  un- 
equivocally in  the  case  of  the  Baltic 
republics?  These  people  deserve  our 
support.  They  have  pleaded  for  inter- 
national recognition,  and  we  ought  to 
make  our  position  clear. 

Some  may  say  President  Gorbachev 
has  accepted  the  right  of  republics  to 
secede  and  is  trying  to  enact  a  law  to 
allow  secession  to  go  forward  in  an  or- 
derly manner.  The  People  of  Lithua- 
nia see  it  otherwise.  They  believe  that 
this  is  only  a  delaying  tactic.  Mr.  Gor- 
bachev's proposition  will  require  a  75 
percent  approval  vote,  followed  by  a  5- 
year  waiting  period,  and  then  approval 
of  the  Soviet  Union.  The  people  of  the 
Baltic  countries  have  good  reason  to 
doubt  that  will  ever  happen. 

They  know  that  immigration  pat- 
terns over  the  past  45  years,  including 
the  influx  of  ethnic  Russians,  have 
changed  the  demographics  of  their 
countries,  and  that  these  changes 
would  make  it  difficult,  if  not  impossi- 
ble, to  reach  the  75-percent  hurdle. 
And  they  also  remember  that  their 
countries  were  forcibly  incorporated 
into  the  Soviet  Union  and  have  been 
illegally  occupied  since  the  Second 
World  War.  They  want  their  freedom. 
They  deserve  their  freedom. 

America,  the  Senate  of  the  United 
States,  the  Congress  of  the  United 
States,  and  the  White  House  should 
stand  clearly,  unequivocally,  and  visi- 
bly for  that  process  to  move  forward 


now.  We  should  rejoice  in  the  freedom 
of  these  valiant  courageous  people,  re- 
joice in  their  courage,  in  their  faith, 
and  their  aspirations.  America  has 
become  the  dream  which  so  many 
other  peoples  and  so  many  other  parts 
of  the  world  have  sought  to  emulate. 
Let  us  not  disappoint  the  Lithuanians. 

I  am  worried  that  we  are  losing  the 
will  to  speak  out  in  support  of  op- 
pressed people  struggling  throughout 
the  world.  It  seems  to  be  more  impor- 
tant to  maintain  smooth  relations  and 
it  is  important  that  we  maintain 
smooth  relations  with  regimes. 

But  it  is  also  important  and  even 
more  important  that  we  not  hide  from 
expressing  the  faith  in  freedom  and 
expressing  support  for  other  people 
who  have  been  denied  freedom  so  long 
and  who  want  it  now. 

It  seems  that  we  have  learned  to 
take  freedom  for  granted  here  in  our 
own  country,  forgetting  the  sacrifices 
that  our  forebears  were  willing  to 
make  that  we,  their  sons  and  daugh- 
ters, could  enjoy. 

The  United  States  cannot  stand  up 
for  self-determination  in  Poland,  Hun- 
gary, and  the  rest  of  Eastern  Europe 
where  it  is  easy  now  to  do  so  and  then 
remain  silent  on  the  Baltic  question 
because  it  poses  a  more  serious  prob- 
lem for  Gorbachev.  If  we  ignore  the 
Lithuanian  struggle  for  self-determi- 
nation after  calling  for  it  for  over  four 
decades  our  credibility  is  reduced 
throughout  the  world,  particularly  in 
the  emerging  democracies  of  Eastern 
Europe  and  the  Third  World. 

So  I  urge  the  President  to  take 
action  in  support  of  the  Lithuanians 
and  to  make  the  United  States  posi- 
tion clear  to  Mr.  Shevardnadze,  and  I 
urge  him  to  make  it  clear  to  the  Soviet 
leadership  at  every  opportunity. 

What  we  think,  if  we  express  it  with 
conviction,  can  have  an  impact  on  the 
thinking  of  the  Soviet  leadership  and 
on  its  actions.  We  do  not  have  to  rattle 
any  swords.  We  simply  need  to  speak 
out  and  let  the  world  know  what  our 
conscience  is.  After  all,  the  world  looks 
to  America  for  leadership  and  we 
ought  to  demonstrate  that  we  are  ca- 
pable of  it  and  worthy  of  it. 

We  are  obligated  to  do  whatever  we 
can  to  encourage  the  Soviets  to  grant 
the  Baltic  nations  their  freedom. 

What  does  America  stand  for  if  we 
do  not  stand  for  freedom  in  Lithuania? 
What  does  America  stand  for  if  we  do 
not  stand  for  freedom  in  Estonia?  And 
what  does  America  stand  for  if  we  do 
not  stand  for  freedom  in  Latvia  and 
are  willing  to  say  so?  Have  we  lost 
faith  in  ourselves?  What  is  wrong  with 
America  and  America's  leadership  in 
this  hour  of  Lithuania's  need? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorvun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NEBRASKA  KIDS  HELP  REDUCE 
THE  DEFICIT 

Mr.  EXON.  Mr.  President,  I  would 
like  to  take  a  moment  to  recognize  the 
great  work  of  the  kids  in  Nebraska 
School  District  60  in  Hastings,  NE. 
After  completing  a  monthlong  study 
of  the  Federal  budget,  they  decided  to 
do  something  about  the  national  debt. 

By  collecting  dimes  and  quarters 
from  their  parents  for  good  graides  and 
organizing  an  aluminum  can  collection 
drive,  the  students  sent  a  check  for 
$115  to  F»resident  Bush  to  be  used  to 
reduce  the  national  debt. 

The  students  also  participated  in 
posture  and  essay  contests  and  learned 
a  great  deal  about  the  Federal  budget. 

Soon  after  the  Senate  returns  from 
its  break  to  observe  religious  holidays, 
the  effort  to  craft  a  1991  budget  will 
be  one  of  the  first  orders  of  business. 

The  hard  work,  good  study,  and 
public  service  of  the  kids,  teachers, 
and  parents  of  district  60  serve  to 
remind  the  Senate  of  its  mission  in  the 
budget  debate.  The  Congress  must 
reduce  the  deficit  for  the  sake  of 
America's  young  people.  The  national 
debt  is  a  burden  on  their  economic 
future. 

The  Hastings  Tribune  printed  an  ex- 
cellent story  on  the  work  of  the  stu- 
dents of  district  60  and  reprinted  some 
of  their  award  winning  essays.  I  ask 
unanimous  consent  that  the  text  of 
these  articles  be  printed  in  the  Record 
at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  I  urge  my  colleagues  to 
review  the  thoughtful  work  of  the  stu- 
dents of  district  60  and  keep  their 
good  advice  in  mind  as  the  Senate 
begins  work  on  the  1991  budget. 
Exhibit  1 

[From  the  Hastings  (NE)  Tribune.  Feb.  22, 
1990] 

Local  Students  Study  U.S.  Debt 

(By  Julia  McCord) 

A  poster,  one  of  several  in  a  brightly-col- 
ored display  on  the  bulletin  board  of  Dis- 
trict 60  gymnasium,  says  it  all:  "I  hate  the 
(national)  debt.  It  is  stupid." 

The  100  students  at  District  60,  located 
one  mile  south  of  U.S.  Highway  6  on  U.S. 
Highway  281,  came  to  this  conclusion  after 
completing  a  month's  study  of  the  federal 
government. 

The  study  included  talks  by  Lloyd  Brown, 
business  and  management  instructor  at  Cen- 
tral Community  College-Hastings  Campus, 
Dennis  Storer,  professor  of  political  science 
at  Hastings  College  and  Conrad  Grothen.  a 
local  parent. 
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all    the    facts,    they    look 


After    getting 
action. 

They  decided  to  help  reduce  the  national 
debt  by  raising  money  and  sending  it  to 
President  George  Bush. 

The  18  fourth  graders,  whose  teacher  is 
Kelli  Trausch.  started  it  all 

They    choose    to   collect    aluminum    cans 
Then  they  challenged  the  fifth  graders  to 
an    aluminum    can    countdown     The    thai 
lenge  spread  to  other  grades 

They  also  thought  up  a  creative  wa,\  tu 
collect  money  from  their  parents 

They  contracted  with  them  to  earn  a  cer 
tain  amount  of  money  for  grades  they 
earned  in  each  subject  And  they  came 
through,  Mom  and  Dad  shelled  out  10  to  25 
cents  for  each  A  or  B 

The  children  collected  $90  for  their  «oud 
grades  They  added  $15  from  can  collertion.s 
(the  fifth  grade  won  1.700  to  1.560 > 

Soon  a  letter  and  a  check  for  $115  wiil  be- 
on  their  way  to  the  President  The  money  !.•, 
earmarked  for  deficit  reduction. 

The  children  said  they  will  ask  President 
Bush  to  write  and  tell  them  how  he  used 
the  money 

The  school  also  conducted  poster  and 
essay  contests.  Hastings  Mayor  Phyllis  LAin 
son  presented  awards  Tuesday  to  first  place 
essay  winners  They  are  Abbe>  Bruntz, 
Grade  3.  Jason  Buss.  Grade  4.  Paige  Miller 
Grade  5.  Stacy  Mousel.  Grade  6 

The  first  place  poster  winners  were  Scott 
Pauly.  Grade  1.  Casey  Marsh.  Grade  2.  Julia 
Grothen.  Grade  3;  and  I.Anette  Grothen. 
Grade  4 

The  fourth  graders  said  they  have  learned 
a  lot  They  had  several  suggestions  for  re 
ducing  the  debt 

They  are  cut  aid  to  Japan  by  50  percent. 
reduce  military  forces  in  South  Korea  and 
Western  Europe  now  that  the  Communist 
threat  has  diminished,  ban  the  import  of 
goods  we  can  make  ourselves,  increase  .so<'ial 
security  taxes  by  1  percent,  state  income  ta.x 
by  2  percent,  and  federal  income  ta.x  b\  3 
percent,  raise  luxury  taxes,  tax  the  rich, 
raise  taxes  on  cigarettes  and  alcohol:  cut 
military  spending,  and  cut  the  number  of 
federal  jotxs 

They  also  had  ideas  on  how  money  shouki 
he  spent 

Erica  Rudolf.  9,  said  more  needs  to  be  alio 
cated  to  the  needy 

Maricela  Espinosa.  10.  .said  financinK  the 
drug  war  us  cri'  ical 

Another  voted  for  education  Still  another 
favored  putting  the  money  in  a  savings  ac- 
count 

At  least  one  student  doesn't  mind  study 
ing  subjects  that  are  usually  not  the  fare  of 
fourthgradeis 

Derrick  Schwabauer  9.  said  he  wants  to 
study  about  'he  deficit  until  it  stops 

Essays  Encourage  a  Balanced  Budget 
The  following  are  some  of  the  award  win 
nmg  essays  by  District  60  students. 

ABBEY  BRUNTZ,  GRADE  3 

I  would  like  to  relieve  the  deficit  by  en- 
couraging people  to  not  wsuste  natural  re- 
sources and  to  spend  less  money 

I  would  do  this  by  telling  people  to  not 
live  so  fancy  The  government  should  build 
up  a  savings  account  We  should  all  learn  to 
make  better  use  of  who  we  have  at  home 
The  government  should  sp<"nd  less  money 
on  other  countries  so  we  can  have  more 
money  to  help  the  homele.ss  and  stop  drug 
abuse  here  in  .America. 


JASON  BUSS.  CRADR  4 

My  essay   is  atniut   .some  of   my   ideas  on 
how  to  lower  the  deficit    It  consists  of  idea.s 
I  have  heard  from  teachers  from  the  com 
munity     college    and     from    other    various 
.speakers 

The  budget  deficit  of  the  United  States 
government  is  larg*'  each  year  becau.se  the 
government  spend.s  more  money  than  it  gets 
from  taxes  Each  year  the  government  does 
not  get  enough  money  to  pay  what  it  bor 
rowed  the  year  before  So  each  year  the  na 
(lonal  debt  gets  larger  The  government  has 
to  pay  more  money  each  year  for  interest  on 
the  money  it  has  borrowed  in  the  years 
before 

The  first  thing  to  do  is  to  stop  waste  at 
the  Pentagon  We  give  other  countries  such 
a-s  Panama  billions  of  dollars  even  though 
the\  can  t  ever  pay  it  back  They  cant  even 
pay  back  the  interest  We  give  so  much  sup- 
port when  they  have  never  and  will  never 
give  us  things  suih  as  military  aid 

The  second  thing  we  should  do  is  raise 
taxes  on  the  wealthy  who  can  certainly  pay 
more  taxes  Government  officials  should  be 
included  in  these  taxes  They  go  home  with 
thou.sands  of  dollars  as  their  paycheck 

The  third  thing  we  should  do  is  lower  our 
weaporus  We  spend  billions  of  dollars  on 
weapons  We  have  bought  many  weapons  al 
ready  but  then  if  something  new  comes  out 
they  are  thrown  away  even  though  they 
cost  so  much 

Another  problem  i.-.  we  are  borrowing  bil 
liuns  of  dollars  from  social  .security  when  we 
all  know  that  then  the  baby  boomers  will 
not  be  covered 

Taxes  will  eventually  be  raised  to  the 
point  when  people  cannot  pay  them.  That 
will  make  problems  into  the  future  that  kids 
like  us  will  have  to  deal  with  Kids  are  the 
leaders  of  tomorrow  I  think  that  the  money 
from  some  of  this  should  go  to  grants  to 
gifted  programs  or  research  on  AIDS 

In  conclusion  I  think  America  should  be 
smart  with  their  money  and  when  trying  to 
solve  a  problem  they  should  listen  to  their 
people 

RYAN  SHUEEY.  GRADt  4 

I  think  that  the  best  way  to  balance  the 
budget  IS  to  increase  the  budget  of  those 
agencies  that  raise  money  for  the  govern- 
ment 

One  of  these  agencies  is  the  Internal  Rev 
enue    Service     Right    now    their    budget    is 
being  cut  and  they  may  need  to  lay  off  over 
5.000  workers  this  year 

I  don  t  understand  this  becaus.  my 
mother  was  reading  from  a  newsletter  from 
where  she  works  It  .said  In  New  Jersey 
alone,  clo.se  to  $696  million  from  about 
41.000  tax  returns  that  haven  t  been  filed  or 
are  in  a  holding  file  becau.se  there  are  not 
enough  people  to  do  this  work 

If  It  IS  like  this  in  New  Jersey  it  is  about 
the  same  in  all  the  states 

Its  too  bad  that  there  aren  t  more  people 
to  collect  this  money  When  the  Internal 
Revenue  collects  money  they  tell  the  states 
so  they  can  collect  their  taxes  and  increase 
their  revenue  too 

I  think  instead  of  lowering  their  budget 
we  should  get  more  p«'ople  to  work  there  be 
cause  for  every  $1  they  spend  they  make  $6 
So  this  would  help  to  balance  the  federal 
budget  without  hurting  other  budgets  like 
education  and  welfare 

PAIGE  MILLER.  GRADE  5 

The  biggest  problem  our  government  h:i.s 
is  a  very  large  national  debt  We  are  adding 
to  this  problem  by  borrowing  money  from 
the  social  security   fund    If  we  can  I   repav 


the  money  borrowed  from  the  social  securi- 
ty fund,  then  older  people  wont  be  able  to 
collect  social  .security  payments  when  they 
qualify. 

My  .solution  to  the  problem  is  to  cut  back 
on  military  spending  and  to  cut  back  on  the 
number  of  government  jobs.  The  military 
buys  more  equipment  and  services  than  are 
necessary  We  could  have  a  strong  military 
without  spending  so  much  money.  Our  gov- 
ernment could  also  save  money  by  cutting 
back  on  the  numt)er  of  government  jobs.  We 
need  better  managers  in  the  military  and  in 
our  government  who  can  decide  what  is  nec- 
essary and  what  is  a  waste  of  money.  Our 
government  needs  to  start  living  within  a 
budget  just  as  most  families  do.  If  we  spent 
a  lot  less  on  the  military  and  on  government 
jobs  we  would  have  more  money  to  pay  off 
the  national  debt. 

STACY  MOUSEL.  GRADE  6 

Our  nation  is  in  debt.  The  problem  is  the 
government  is  spending  more  money  than 
they  have  to  spend.  There  are  lots  of  ways 
we  can  cut  spending  like  stop  buying  so 
many  expensive  weapons.  Another  way  is 
that  we  can  stop  giving  money  away  to  help 
foreign  countries. 

There  are  things  we  should  not  cut  like 
drug  programs.  If  we  don't  have  drug  pro- 
grams so  many  people  will  be  able  to  use 
drugs  and  get  no  help 

Another  thing  we  should  not  cut  is  educa 
tion.  We  all  need  an  educated  life.  If  we  are 
not  educated  it  will  be  hard  to  live  in  the 
future  Some  of  these  things  are  very  impor 
tant  to  many  people  They  should  not  be 
taken  away 

We  can  find  ways  to  solve  this  problem. 
The  government  could  raise  taxes  to  get  the 
money  they  need  or  they  can  just  stop 
spending  so  much  money 

If  government  overspending  does  not  sub- 
side we  will  have  to  put  up  with  high  tax- 
ation We  can  help  solve  this  problem  by 
working  together  to  reduce  the  national 
debt 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LITHUANIA 

Mr.  COATS.  Mr.  President,  several 
years  a^o.  when  the  late  Soviet  diplo- 
mat Andrei  Gromyko  nominated  Mik- 
hail Gorbachev  to  head  the  Commu- 
nist Party,  he  warned  that  the  new 
leader  had  a  broad  smile,  but  teeth  of 
.steel.' 

Today  those  teeth  have  left  scars  in 
tiny  Lithuania.  Incidents  of  aggres- 
sion, even  violence,  raise  urgent  ques- 
tions about  Soviet  promises  of  peace- 
ful change  in  the  Baltic  States. 

The  Congress  waits  on  events  in 
sombre  e.xpectancy.  We  could  simply 
be  seeing  Soviet  posturing  aimed  at 
gaining  the  upper  hand  in  future  ne- 
gotiations. Or  we  could  be  witnessing 
an  escalating  contest  between  intimi- 


UMI 


April  5,  1990 


CONGRESSIONAL  RECORD— SENA  It 


6983 


jcial  securi- 

L  be  able  to 

when  they 

to  cut  back 
back  on  the 
he  military 
es  than  are 
ing  military 
■y.  Our  gov- 
by  cutting 
■nt  jobs.  We 
itary  and  in 
what  is  nec- 
•noney.  Our 
ig  within  a 
If  we  spent 
government 
,•  to  pay  off 


(blem  is  the 
noney  than 
ots  of  ways 
i  buying  so 
her  way  is 
way  to  help 

lot  cut  like 
e  drug  pro- 
able  to  use 

•ut  is  educa- 
te. If  we  are 
live  in  the 
very  impor- 
Duld  not  be 

us  problem. 
?s  to  get  the 
n   just   stop 

oes  not  sub- 
h  high  tax- 
problem  by 
he    national 

,  I  suggest 

CER.    The 

clerk  pro- 


?fl  scars  in 
of   aggres- 

'gent  ques- 

s  of  peace- 

tes. 
events    in 

uld  simply 

:  aimed  at 
future  ne 
witnessing 

een  intimi- 


dation and  defiance  In  which  Lithuani- 
an hopes  win  end  in  cataracts  of  vio- 
lence and  fire. 

In  either  case,  I  believe  American 
commitments  are  clear.  We  have  an 
historic  role  as  defender  of  freedom  in 
times  of  maximum  peril.  And  we  have 
a  specific  commitment,  championed 
since  Franklin  Roosevelt,  to  an  inde- 
pendent Lithuania. 

In  the  last  year  or  so,  we  have  lived 
through  a  new  springtime  of  nations 
in  Eastern  Europe.  It  has  been  a  wel- 
come relief  to  those  who've  grown 
weary  of  the  long  twilight  struggle. 
But  we  cannot  forget  that  our 
strength  and  commitment  remain  the 
motive  for  this  momentum. 

Soviet  rationalizations  are  transpar- 
ent. Spokesmen  have  defended  their 
actions  in  Lithuania  in  the  language  of 
law.  They  claim  as  their  primary  moti- 
vation the  prevention  of  anarchy. 
They  mouth  the  words  of  peace  and 
security. 

But  for  50  years  the  Lithuanians 
have  known  the  stability  of  member- 
ship in  the  Soviet  ESnpire.  And  they 
have  only  found  the  peace  of  the 
grave  or  the  security  of  the  slave. 

Now.  with  insistent  voices,  they 
demand  what  is  theirs  by  right.  They 
make  a  claim  we've  recognized  for  gen- 
erations. 

I  am  told  that  since  the  Nazi-Soviet 
pact,  which  set  the  lock  on  Lithuania's 
prison,  the  flag  of  a  free  Lithuania  has 
flown  at  the  Department  of  State.  I 
am  informed  that  10  administrations, 
of  both  political  parties,  have  main- 
tained diplomatic  relations  with  the 
free  Lithuanian  legation  in  Washing- 
ton. 

It  was  our  consistent  commitment  to 
Lithuanian  freedom  that  helps  explain 
that  Nation's  heroic  assertiveness.  We 
guided  them  down  a  path  and  nur- 
tured their  just  indignation.  Any  fail- 
ure to  uphold  this  commitment  would 
be  to  extinguish  our  credibility  before 
a  watching  world. 

Duff  Cooper,  a  Member  of  the  Brit- 
ish Parliament  In  the  1930's,  once  ad- 
vised. "It  is  of  first  importance  that  we 
should  know  our  minds;  it  Is  of  almost 
equal  importance  that  the  world 
should  make  no  mistake  about  our  in- 
tentions." 

What  should  be  done?  At  the  very 
least,  we  should  make  sure  the  Soviets 
know  the  stakes  for  which  they  are 
playing.  That  should  mean  promising 
an  end  to  talks  negotiating  new  trade 
agreements  if  Lithuania  is  not  given  a 
plan  for  its  freedom.  It  should  mean 
appointing  a  D.S.  Representative  to 
the  Lithuanian  Government,  formaliz- 
ing a  commitment  that  we  have  al- 
ready given.  And  we  in  the  Congress 
should  strike  economic  development 
funds  for  the  Soviet  Union  in  any  leg- 
islation sent  to  us.  until  the  situation 
in  Lithuania  is  peacefully  resolved. 

In  any  case,  we  cannot  allow  a 
scheme  of  partial  pardons  to  guaran- 


tee the  Soviet  Union  remains  a  prison 
of  nations.  Words  of  unequivocal  sup- 
port for  Lithuania  can  make  a  differ- 
ence to  a  people  who  have  survived  on 
the  hope  of  those  words  for  five  dec- 
ades. 

The  crisis  in  Lithuania  is  a  test.  It  is 
a  test,  first,  to  see  if  Soviet  leaders 
remain  Stalin's  children. 

But  it  is  also  a  test  of  American 
character.  It  will  determine  our  will- 
ingness to  remain  the  leader  in  free- 
dom's cause.  And  if  we  fail  that  test, 
we  will  be  haunted  once  again  by 
pleading  voices.  Voices  we  heard  after 
Yalta.  Voices  we  heard  in  Hungary  in 
1956,  and  Czechoslovakia  In  1968. 

None  of  us  want  to  hear  those  voices 


again. 


STATE  JUSTICE  INSTITUTE 
NOMINATIONS 

Mr.  HEPLIN.  Mr.  President,  I  rise  in 
suppori  of  the  President's  nomination 
of  six  highly  qualified  individuals  to 
the  board  of  directors  of  the  State  Jus- 
tice Institute.  The  six  nominees  who 
were  cleared  by  the  Senate  Judiciary 
Committee  earlier  today  include  four 
new  appointments  and  two  incum- 
bents. 
The  four  new  directors  are: 
Malcolm  M.  Lucas,  Chief  Justice  of 
the  Supreme  Court  of  California  (re- 
placing Ralph  J.  Erickstad.  Chief  Jus- 
tice of  the  Supreme  Court  of  North 
Dakota); 

Vivi  Dilweg.  circuit  judge.  Brown 
County.  WI  (replacing  Rodney  A.  Pee- 
ples,  judge,  second  judicial  circuit. 
South  Carolina): 

Carl  P.  Bianchi.  Administrative  Di- 
rector of  the  Idaho  Courts  (replacing 
Larry  P.  Polansky,  former  Executive 
Officer  of  the  District  of  Columbia 
Courts);  and 

Terrence  B.  Adamson.  of  Dow, 
Lohnes  <fc  Albertson.  Atlanta,  GA  (fill- 
ing the  vacancy  left  by  Lawrence  H. 
Cooke,  former  chief  jugde  of  the  New 
York  Court  of  Appeals,  in  1988). 
The  two  reappointments  are: 
James  Duke  Cameron,  Justice,  Su- 
preme Court  of  Arizona;  and 

Janice  L.  Gradwohl,  judge,  Coimty 
Court,  Third  Judicial  District,  Lincoln. 
NE. 

Both  Justice  Cameron  and  Judge 
Gradwohl  have  served  on  the  Board  of 
Directors  since  the  inception  of  the  in- 
stitute in  1986.  Judge  Gradwohl  will 
soon  leave  full-time  status  but  she  will 
remain  eligible  for  judicial  assign- 
ments under  the  provisions  of  Nebras- 
k&  1ft w. 

The  State  Justice  Institute  is 
making  an  increasingly  important  con- 
tribution to  the  administration  of  jus- 
tice in  this  country.  The  institute 
made  its  first  grant  less  than  3  years 
ago;  since  that  time,  it  has  awarded 
over  $25  million  to  support  more  than 
250  projects  serving  the  most  critical 


needs  of  the  State  courts  across  the 
Nation. 

The  institute  is  at  the  forefront  of 
helping  judges  respond  more  effective- 
ly to  the  Nation's  drug  crisis,  to  the 
needs  of  victims  and  witnesses,  and  to 
the  crisis  in  America's  families.  SJI 
has  greatly  enriched  judicial  education 
and  demonstrated  new  applications  of 
technology  that  should  lead  to  lasting 
improvements  in  both  the  State  and 
Federal  courts.  I  believe  that  the  great 
experience  and  insights  of  the  direc- 
tors to  be  confirmed  today  will  enable 
the  institute  to  continue  to  find  effec- 
tive ways  to  help  the  State  courts  re- 
spond to  the  many  serious  challenges 
confronting  them. 

I  also  would  like  to  express  my  sin- 
cere appreciation  to  the  three  depart- 
ing directors  who  served  the  Institute 
so  well  since  its  creation.  Judge  Pee- 
ples.  the  vice  chairman  of  the  Board 
of  Directors.  Chief  Justice  Erickstad. 
and  Mr.  Polansky.  the  treasurer  of  the 
board,  made  unique  contributions  to 
the  success  of  the  institute.  I  thank 
them  for  their  great  help  in  establish- 
ing SJI  as  an  integral  part  of  the  Na- 
tion's justice  system. 


PROPOSED    AMENDMENT    TO    S. 

543.  JOB  TRAINING  AND  BASIC 

SKILLS  ACT 

Mr.  HEINZ.  Mr.  President.  I  rise  at 
this  time  to  inform  my  colleagues  of 
my  interest  in  offering  an  amendment 
during  Senate  consideration  of  S.  543. 
the  Job  Training  and  Basic  Skills  Act 
amending  the  title  II  of  Job  Training 
Partnership  Act  [JTPAl. 

My  amendment  seeks  to  reserve  9 
percent  of  the  JTPA  title  II  State 
funds  for  the  Governor.  This  reserve 
allows  States  to  respond  to  unantici- 
pated fluctuations  in  unemployment 
and  economically  disadvantaged  popu- 
lations. 

As  proposed  under  S.  543.  it  maybe 
virtually  impossible  to  assist  service 
delivery  areas  [SDA's]  that  find  them- 
selves with  an  unpredicted  increase  of 
eligible  title  II  recipients  and  without 
the  available  resources  to  serve  them. 
This  amendment,  supported  by  the 
National  Governors'  Association, 
[NGAl  empowers  States  to  target  re- 
sources toward  areas  with  unmet  need. 
I  urge  you  to  join  me  in  helping  our 
Governor's  respond  to  imanticipated 
fluctuations  in  unemployment  and 
economically  disadvantaged  adult, 
older  workers,  and  youth. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  my  pro- 
posed amendment  to  S.  543.  and  letter 
from  NGA  supporting  it. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Amendments  Intended  to  be  Proposed  by 

Mr.  Heinz 
On    page    91.    line    3.    insert      <i)      after 

••(CM  1  I" 

On  pa»{e  91.  line  4.  strike  91  and  insert 
•82 

On  page  91.  l)etween  lines  10  and  11. 
insert  the  following: 

111)  After  determining  the  amounts  to  be 
allotted  under  subsections  (a)  and  (b).  9  per 
cent  of  the  remainder  shall  be  reserved  for 
allocation  by  the  Governor.  The  Governor 
shall  determine  which  service  delivery  areas 
within  the  State  shall  receive  funds  pursu 
ant  to  thus  clause  smd  shall  allocate  all  of 
such  reserved  funds  to  such  .service  delivery 
areas 

On  page  91.  lines  12  and  13.  strike  this 
subsection    and  insert    subsection  (cxlKi)  '. 

On   page    104.    line   21.    insert     (i)"   after 

•■(CK  1  )■■ 

On  page  104  line  22,  strike  91"  and  insert 
-82 

On  page  105.  between  lines  2  and  3,  insert 
the  following 

(II)  After  determining  the  amounts  to  be 
allotted  under  subsections  (a)  and  ib».  9  per 
cent  of  the  remainder  shall  be  reserved  for 
allocation  by  the  Governor.  The  Governor 
shall  determine  which  service  delivery  areas 
within  the  State  shall  receive  funds  pursu 
ant  to  this  clause  and  shall  allocate  all  of 
such  reserved  funds  to  such  service  delivery 
areas. 

On  page  105,  lines  4  and  5.  strike  this 
subsection  ■  and  insert  subsection    icXlxD" 

National  Governors  Association. 

Washington.  DC.  Apnl  •*.  1990. 
Hon.  John  Heinz. 

U.S.  Senate.  Russell  Senate  O/ftce  Building. 
Washington.  DC 

Dear  Senator  Heinz;  I  am  writing  on 
behalf  of  the  National  Governors'  Associa 
tion  to  convey  the  Governors'  support  for 
your  proposed  amendment  to  enable  each 
Governor  to  reserve  up  to  nine  percent  of 
his  state's  service  delivery  area  [SDA!  Job 
Training  Partnership  Act  [JTPAl  allocation 
so  that  he  may  respond  to  unanticipated 
fluctuations  in  unemployment  or  other  local 
emergency  needs. 

We  commend  the  amendments  proposed 
in  S  543,  which  would  result  in  greater  tar 
geting  of  JTPA  funds  to  individuals  with 
multiple  barriers  to  employment,  and  have 
urged  only  that  these  provisions  result  in 
changes  that  we  can  effectively  implement 
at  the  state  and  local  levels.  Specifically,  the 
Governors  consider  it  essential  that  the 
amendments  acknowledge  that  definitions 
of  those  most  in  need  or  most  at  risk  in  local 
populations  will  vary  across  the  country  and 
even  within  any  single  state. 

Similarly,  the  Governors  support  amend 
ments  which  would  result  in  greater  re 
sources  being  targeted  to  the  areas  with  the 
greatest  Incidence  of  poverty  and  consider 
these  changes  to  t)e  an  important  recogni 
tion  that  allocation  of  funds  must  be  con 
sistent  with  policy  changes. 

At  the  same  time,  however,  it  is  important 
to  acknowledge  that  the  economic  circum 
stances  within  a  state  are  subject  to  change 
A  Governor  should  have  the  capacity  to  re 
spond  to  communities  that  are  unexpectedly 
in  need  of  additional  resources  to  serve  their 
economically  disadvantaged  population,  spe- 
cifically where  the  need  Is  not  adequately 
reflected  in  aging  national  data  (for  exam 
pie   the  Census)    This  will   be  particularly 
important   if  the  proposed  changes  to  the 
formula    are    enacted.    Whereas    currently. 
JTPA   funding    allocations   are   determined 


two-thirds  by  unemployment  factors  which 
are  easily  captured  through  timely  unem 
ployment  rates,  under  the  proposed  con- 
struct only  25  percent  of  the  formula  will  be 
driven  by  unemployment  levels.  Seventy 
five  percent  will  be  based  on  the  size  of  the 
economically  disadvantaged  population  Our 
understanding  is  that  it  will  be  extremely 
difficult  for  the  Department  of  Labor  to  in 
corporate  timely  data,  therefore  distribu 
tion-s  within  the  state  may  be  based  on  out 
of  date  information  unreflective  of  the  true 
incidence  of  poverty. 

By  enabling  the  Governor  to  reserve  9 
percent  of  the  Service  Delivery  Area  all(X-a 
tion.  we  will  most  effectively  en.sure  that 
the  most  needy  sub-slate  areas  are  in  re 
ceipt  of  an  adequate  level  of  JTPA  funds. 

As  you  know,  there  is  precedent  for  this 
set  aside  in  the  amendments  passed  to  Title 
III  of  the  Job  Training  Partnership  Act.  the 
Economic  Dislocation  and  Worker  Adjust- 
ment Assistance  Act  lEDWAAA)  Under 
EDWAAA.  a  Governor  may  reserve  up  to  10 
percent  of  his  slate's  allocation  so  that  he 
may  then  distribute  this  amount  to  the  sub 
slate  areas  on  the  basis  of  unexpected  need. 
The  Governor  must  allocate  Ihi.s  money 
within  nine  months  of  the  program  year 

We  support  your  proposal  to  incorporate  a 
.similar  provision  m  the  amendments  to 
Title  II  Please  let  me  know  if  I  can  be  of  as 
sislance  On  behalf  of  the  Governors.  I 
thank  you  for  your  efforts. 
Sincerely. 

Raymond  C  S<-HEPPArH. 

Executive  Director. 


COMMENDING  R.  MARSHALL 
WITTEN 

Mr  LEAHY.  Mr.  President,  there 
are  many  citizens  who  perform  public 
service  to  their  State  and  country  with 
very  little  recognition.  Until  recently, 
few  Vermonters  knew  the  history  of 
R.  Marshall  Witten.  son  of  a  Texas  oil 
driller,  who  came  to  Vermont  in  the 
sixties.  He  served  as  Bennington 
County  State's  attorney,  was  elected 
to  the  Vermont  General  Assembly, 
and  has  chaired  the  board  of  trustees 
of  the  Vermont  State  Colleges  for  12 
years. 

A  profile  of  Mr.  Witten,  written  by 
Allen  Gilbert,  appeared  in  the  Sunday 
Rutland  Herald  of  April  1,  1990.  I  ask 
that  It  be  reprinted  in  the  Record  so 
Members  of  Congress  and  the  general 
public  can  read  about  this  extraordi- 
nary Vermonter  and  good  friend.  I 
have  always  treasured  my  friendship 
with  him  and  his  advice  and  help. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tFYom  the  Rutland  Herald  and  the  Sunday 

Times  Argus.  Apr   1.  19901 

Marshall  Witten  Wins  Respect  roR 

PtiTTiNc  State  Colleges  on  Even  Keel 

(By  Allen  Gilt)ert) 

To  look  at  R.  Marshall  Witten  is  to  see 
Eastern  Establishment  Ivy  League:  bow  tie. 
wire  rim  glasses.  Oxford  button-down  pin- 
stripe shirt,  gray  flannel  suit  and  the  visage 
of  an  Andover  preppie.  He's  trtm  and 
healthy  looking,  like  he  just  stepped  off  a 
sailboat 

There  s  a  good  deal  of  reality  behind  the 
image    But  the  true  Marshall  Witten  comes 


from  Texas  ranch  land  and  oilfields— not  as 
George  Bush,  who  was  bankrolled  before  he 
went  there— but  as  the  son  of  an  oil  driller 
who  worked  his  way  up  to  foreman  and  su- 
perintendent. His  father's  father  had  been  a 
rancher,  a  genuine  cowboy."  Witten  says, 
complete  with  spurs  and  10-gallon  hat.  No 
one  in  Witten's  family  had  ever  been  to  col- 
lege 

Last  month,  in  San  Diego,  Calif..  Witten 
was  honored  by  the  Association  of  Govern- 
ing Boards  of  Universities  and  Colleges  for 
his  ■extraordinary  qualities  of  leadership 
and  dedication  "  in  serving  13  years  as  trust- 
ee for  the  Vermont  State  Colleges.  12  of 
them  as  chairman. 

Witten's  personal  story— from  his  early 
years  in  the  small  Texas  town  of  Poteete.  to 
his  college  and  law  school  education,  his 
legal  career,  his  service  in  the  Legislature 
and  his  time  with  VSC~is.  he  says,  the 
story  of  what  'VSC  is  all  about. 

■I'm  the  person  that  education  made.  "  he 
says. 

Witten's  success  story  is  also,  to  a  large 
degree,  a  parallel  for  the  'Vermont  Stale 
Colleges.  To  see  the  colleges  now— there  are 
five  in  the  system.  Lyndon.  Johnson.  Castle- 
ton.  Vermont  Technical  and  Community 
College— IS  to  see  stable  enrollment,  new  fa- 
cilities and  a  growing  appreciation  of  their 
role  in  Vermont  higher  education. 

The  image  hides  the  fact  that  13  years  ago 
VSC  was  a  squabbling,  disorganized  collec- 
tion of  five  schools  that  was.  some  felt,  on 
the  brink  of  ruin.  Disorganization  and  ques- 
tionable bookkeeping  had  led  to  a  $2-million 
deficit.  It  appeared  a  campus  might  have  to 
close. 

Witten  IS  credited  with  turning  the  system 
around. 

There  just  isn't  any  question  that  they've 
come  a  long  way  since  then  (1977).  and  the 
person  who  deserves  much  of  the  credit  for 
that  is  Marshall  Witten."  says  former  Gov. 
Phil  Hoff.  who.  as  lawyer  for  the  colleges' 
faculty  union,  has  often  tangled  with 
Witten. 

The  VSC  system  still  has  its  problems. 
Faculty  salaries  are  low  (the  latest  union 
contract  talks  have  reached  an  impasse), 
tuition  IS  high  (the  highest  of  any  state 
school  in  the  country),  and  there  is  never 
enough  of  anything  (last  year  Johnson  ran 
out  of  dorm  space  and  housed  students  in  a 
motel  and  later  the  president's  house). 

But  the  colleges  are  survivors  and  have,  in 
a  sense,  come  from  nowhere— just  like  Mar- 
shall Witten 

Witten  was  in  10th  grade  in  Hammond. 
Ind..  (his  father  had  transferred  there  to 
work  at  petrochemical  plants),  when,  one 
day  as  he  was  walking  down  the  hall,  the 
school  guidance  counselor  popped  out  of  her 
office  and  asked.  "How'd  you  like  to  go  to 
college?" 

The  Ford  Foundation  wanted  to  send 
some  sophomores  to  college  to  see  if  the  last 
two  years  of  high  school  were  really  neces- 
sary. The  guidance  counselor  thought 
Witten.  a  hard  worker,  might  be  a  good  can- 
didate. 

Witten  took  the  Scholastic  Aptitude  Test 
(SAT)  that  spring  and  scored  in  the  97th 
percentile.  He  applied  to  'Vale  and  was  ac- 
cepted. In  September  1952.  at  the  age  of  15. 
he  was  in  New  Haven.  Conn. 

The  tjeginning  months  were  a  bit  tough. 
But  after  the  first  semester.  'You  couldn't 
have  found"  the  50  young  Ford  scholars  at 
Yale.  Witten  says.  Social  problems?  You 
simply  learned  after  the  first  date  to  keep 
your  mouth  shut." 
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If  Wittens  experience  is  any  indication, 
the  last  two  years  of  high  school  are  Indeed 
superfluous.  He  finished  Yale  in  four  years 
and  went  straight  to  Columbia  Law  School. 
After  law  school  he  worked  for  awhile  as 
an  assistant  in  the  Manhattan  district  attor- 
neys  office.  But  then,  one  very  hot.  wind- 
less Labor  Day  weelcend  in  New  York  City, 
he  telephoned  a  former  law  school  friend 
(his  name  was  Williams,  so  the  alphabet 
put  me  next  to  him  in  all  my  classes')  who 
had  married  a  Vermont  woman,  and  he 
went  to  visit  them  in  Bennington.  Witten 
stayed. 

He  established  a  criminal  law  practice, 
and  eventually,  in  1967.  became  Bennington 
County  states  attorney.  He  was  elected  to 
the  Legislature  in  1969,  and  within  two 
years  had  been  appointed  to  one  of  the  most 
powerful  positions  in  the  House:  Appropria- 
tions Committee  chairman.  He  had  quickly 
developed  a  reputation  for  organization, 
detail  and  toughness. 

Gov.  Madeleine  M.  Kunin.  who  served  in 
the  House  beginning  in  1972  and  later  also 
chaired  the  Appropriations  Committee,  re- 
members that  she  knew  Witten  first  by  rep- 
utation. At  a  recent  awards  ceremony  in  her 
office  for  Witten,  Kunin  said,  Td  always 
heard  how  tough  he  was."  Then,  she  said.  "I 
met  him." 

He  seemed  a  calm  and  compassionate 
person,  not  quite  the  bulldog  she  had  ex- 
pected. She  and  others  came  to  realize  he 
was  a  gentle  man  but  one  who  held  strong 
convictions,  for  which  he  would  fight. 

When  Gov.  Richard  A.  Snelling  had  to  fill 
an  unexpired  term  on  the  VSC  board  in 
August  1977.  he  turned  to  Witten.  Already 
cracks  had  appeared  at  VSC.  The  five 
schools  fought  for  turf,  offering  competing 
courses  and  arguing  their  own  self-interest- 
ed financial  cases  before  the  Legislature.  In 
truth,  there  was  no  system.  The  chancellor 
held  titular  power,  while  the  five  presidents 
went  to  bat  for  themselves. 

Snelling  prodded  the  system  to  define  its 
•mission"  and  to  coordinate  its  courses. 
Then  in  October  1977  reports  surfaced  of  a 
$2  million  operating  deficit,  which  had  actu- 
ally been  concealed  for  several  years  by  tap- 
ping bond  reserves.  Politicians  argued  with 
college  administrators  over  who  was  to 
blame.  The  administrators  said  the  system 
was  underfunded,  while  politicians  charged 
mismanagement.  Finally  the  Legislature 
bailed  the  system  out  with  a  special  appro- 
priation. 

By  appointing  Witten,  then  a  Snelling 
ally,  the  governor  was  seen  as  sending  in  a 
disciplinarian  to  handle  a  wayward  child. 
Sen.  Graham  Newell,  chairman  of  the 
Senate  Education  Committee  and  a  Lyndon 
State  College  professor,  managed  to  hold  up 
confirmation  of  the  appointment  at  least 
for  a  while. 

Newell  "was  not  going  to  let  a  minion  of 
Gov.  Snelling  go  unscathed,"  said  Hoff. 

Witten's  appointment  finally  was  con- 
firmed, of  course,  but  several  years  later  the 
Snelllng-Wltten  alliance  would  wither  some- 
what over  the  freezing  of  some  funding  for 
the  colleges  and  over  the  colleges'  general 
level  of  state  support.  "Witten  took  on  Dick 
Snelling,"  says  Hoff.  "It  indicates  how 
strongly  he  felt  about  the  sUte  coUeges." 

Although  new  to  the  board,  Witten 
plunged  into  the  system's  problems.  He 
chaired  an  ad  hoc  panel  that  organized  a 
committee  structure  for  the  board— the 
trustees  had  before  always  met  as  a  whole— 
and  clarified  the  board's  role  in  setting 
policy.  He  initiated  a  re-examination  of  the 
structure  of  the  VSC  system,  which  led  to 


revised  by-laws  and  a  new  chain  of  com- 
mand from  the  presidents  to  the  chancellor 
of  the  board. 

At  one  point  he  floated  the  idea  of  elimi- 
nating the  presidents,  but  after  further 
study  the  board  decided  that  wouldn't  work. 
"My  appointment,  and  my  early  years. 
were  to  impose  a  fiscal  control  over  the 
schools."  Witten  says  now.  If  that  meant 
cutting  top  administrative  jobs,  he'd  consid- 
er it. 

Witten  also  pushed  for  recognition  of  the 
system's  mission  for  the  entire  state.  Before, 
the  individual  campuses  had  been  seen 
largely  as  small  comprehensive  colleges 
serving  local  regions.  When  a  new  chancel- 
lor. Richard  Bjork.  was  hired  in  May  1978. 
one  of  the  first  things  he  did  was  to  restruc- 
ture the  entire  system. 

No  longer  would  each  school  offer  general 
courses  and  reach  out  mainly  to  its  immedi- 
ate area;  instead,  the  "colleges  should  devel- 
op distinctive  abilities  and  play  to  their 
strengths"  and  offer  specialized  professional 
training  programs.  Bjork  said.  Castleton.  for 
example,  would  stress  nursing,  criminal  jus- 
tice and  physical  education  therapy:  John- 
son, environmental  studies,  the  performing 
and  creative  arts  and  human  services;  and 
Lyndon,  meteorology,  media  services  and 
recreation.  VTC  already  had  its  niche  as  a 
technical  training  school  school  (and  indeed 
served  as  a  model  for  the  entire  restructur- 
ing, says  Witten),  as  did  CCV,  which  catered 
to  adults  wanting  courses  that  would  help 
them  with  their  jobs. 

Witten.  who  was  elected  trustee  chairman 
in  February  1979.  and  Bjork  became  a  team. 
Witten's  hallmark  was  asking  a  series  of 
basic  questions:  "Who  are  we?  Where  are  we 
going?  How  do  we  get  there?  How  do  we 
know  when  we've  arrived?"  After  getting 
the  answers,  he  insisted  that  the  board  and 
Bjork  act  on  them. 

The  administrative  reorganization  and 
campus  restructuring  led  to  some  angry  con- 
frontations. In  May  1979  more  than  100  stu- 
dents and  faculty  hanged  Bjork  in  effigy  at 
VCS's  Waterbury  headquarters.  Castleton 
President  Donald  Wilson  resigned  that  same 
month  to  head  up  a  Long  Island  college;  he 
said  the  campus  restructuring  was  based  on 
"a  hardness  of  soul  and  a  sclerosis  of  imagi- 
nation." CCV  President  George  Bilicic  also 
resigned. 

The  confrontations  were  heightened  by 
Witten  and  Bjork's  desire  for  tighter  man- 
agement control  of  the  VSC  system.  They 
coUided  head  on  with  the  VSC  faculty 
union.  Through  contract  negotiations,  labor 
board  hearings  and  court  cases,  the  two 
sides  slugged  it  out.  One  Lyndon  professor 
called  on  the  other  VSC  board  members  to 
"sUence"  Chairman  Witten  because  he  was 
"fomenting  hatred"  between  teachers  and 
the  colleges,  administration.  Another  pro- 
fessor said  Witten  was  'obviously  an  embar- 
rassment" to  the  trustees. 

Witten's  response  was,  "Let  there  be  con- 
fict.  It  is  inevitable  in  light  of  what  VSC 
management  is  trying  to  do." 

Looking  back  on  those  years.  Witten  says 
calmly,  "The  boat  was  leaking  and  sinking, 
and  we  were  in  an  emergency  situation." 

"It  was  simply,  "You  take  this  bucket  and 
bail  now.  We  really  don't  have  time  to  dis- 
cuss the  dimensions  of  the  bucket,  or  where 
you  wiU  bail.  Just  bail." 

"We  stopped  the  lead."  he  says,  "we  float- 
ed the  hull  and  tied  it  up  at  a  safe  dock. " 

The  administrative  reorganization  had 
transformed  the  board  into  an  efficient, 
productive  body  that  established  policy  and 
passed  on  to  the  chancellor  to  carry  out. 


The  chancellor  now  stood  as  the  chief  ad- 
ministrator of  the  entire  system,  with  the 
five  college  presidents  reporting  to  him. 
Tighter  administration  had  also  led  to  tight- 
er finances;  it  was  no  longer  possible  to  hide 
overspending  by  raiding  other  accounts,  and 
the  college  presidents  stopped  making  their 
separate,  competing  pitches  to  the  Legisla- 
ture. 

By  1981.  Bjork  could  announce  the  system 
was  again  financially  stable.  Also  in  that 
year  he  said  VSC  would  move  to  serve  non- 
traditional  students— a  prescient  strategy 
that  positioned  VSC  in  the  forefront  of  a 
major  demographic  shift,  that  of  more 
adults  attending  college. 

■We  entered  a  second  phase,"  says  Witten. 
■where  we  could  stop  bailing  and  ask. 
Where  should  we  sail  this  boat?  What  crew 
shall  we  have?  What  cargo  shall  we  have? 
How  do  we  design  the  superstructure?  What 
kind  of  sails  shall  we  have"? 

Witten  himself  seemed  to  adopt  a  new 
management  tack.  Prom  confrontation  he 
moved  to  conciliation.  Hoff  says  the  union 
also  saw  'the  time  had  come "  to  explore 
whether  union  and  management  could 
work  together  to  keep  the  college  going, " 
Contract  negotiations  went  more  smoothly 
in  1982.  and  in  1983  the  two  sides  met  infor- 
mally to  discuss  cooperating  to  meet  mutual 
goals. 

It  was  a  turning  point,  says  Hoff.  "There's 
no  question  there's  been  cooperation  since 
that  date,  with  success  on  certain  things." 

I  wouldn't  want  to  suggest  they  (union 
and  management)  are  off  dancing  togeth- 
er." he  says,  "but  certainly  there  is  more  co- 
operation now." 

The  new  relationship  continued  into  the 
later  1980s,  leading  to  a  1988  meeting  of 
management  and  union  with  Albert  Shank- 
er,  president  of  the  American  Federation  of 
Teachers,  which  is  the  VSC  professors' 
parent  union. 

"Shanker's  message  was  that  if  you  want 
educational  improvement,  you  work  outside 
the  collective  bargaining  process  to  do  so, " 
says  current  Chancellor  Charles  I.  Bunting. 
Faculty  were  asked  to  join  the  trustees'  Fu- 
tures Task  Force,  which  had  been  estab- 
lished in  1985  to  evsJuate  VSC's  mission. 

In  July  1984  VSC  suffered  another  set- 
back, the  death  from  cancer  of  its  energetic 
chanceUor.  Bjork.  Lawyer  and  banker 
Hilton  Wick  agreed  to  serve  as  interim 
ChanceUor.  and  in  1985  Bunting  was  hired. 

VSC  still  faces  serious  problems.  Faculty 
salaries  are  low;  part-timers,  who  teach  a 
quarter  of  the  courses,  earn  little  more  than 
substitute  high  school  teachers.  The  general 
economic  slowdown  threatens  the  system's 
requested  state  appropriation  of  $18.2  mil- 
lion, which  means  tuition  could  rise  at 
double-digit  speed.  That,  in  turn,  could 
choke  enrollments. 

Current  union  leaders  respect  Witten, 
even  though  they  might  not  always  see  eye- 
to-eye  with  VSC  management. 

The  faculty  union  president,  Assoc.  Prof. 
Tim  Stum  of  Lyndon  Stote  College,  says, 
"There's  no  question  Marshall  Witten  loves 
VSC  and  acts  in  what  he  believes  are  its  in- 
terests. I  don't  think  anyone  doubts  his  sin- 
cerity, although  at  times  we  might  disagree 
with  his  judgment." 

Stum  applauds  Witten  "for  his  energy 
and  persistence"  but  cautions  "(I)  hope  he 
and  the  board  have  additional  energy  to 
give  to  VSC  because  it  appears  we're  headed 
into  difficult  times  again." 

The  staff  union  president,  Castleton  circu- 
lation librarian  Jean  DeVoe,  says  her  deal- 
ings with  Witten  are  minimal  but  that  he  is 
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clearly     a  good  leader.  He's  done  a  lot  for 
the  leadership  of  the  state  colleges.  ' 

Bunting    sees    VSCs    big    challenges    as 

Keeping  going  on  the  road  to  Improvement 
of  the  quality  of  our  programs"  and  workinK 
with  the  State  to  come  to  terms  with  what 
it  <the  state)  really  wants  in  terms  of  its  in 
vestment  in  higher  education." 

Despite  a  continued  financial  squeeze 
Wilten  tries  hard  to  find  a  way  to  bring 
about,  for  Vermont  students,  that  wonder 
ful  magic"  of  the  classroom. 

An  important  part  of  the  campus  restruc 
turing  was  to  put  more  emphasis  on  job 
training  programs  so  students  and  their 
families  could  see  the  direct,  financial  ad 
vantage  of  goirtg  to  college.  During  their 
four  days  students  also  could  be  given  a 
hefty  dose  of  traditional  liberal  arts  courses 
We're  going  to  have  to  find  more  effi 
cient  ways  to  get  the  job  done.  "  says  Witten 
But  his  commitment  remains;  "We  want  all 
Vermonters  to  be  able  to  experience  that 
wonderful  magic,  regardless  of  where  they 
hve  in  the  state  or  how  much  money  they 
have  or  how  much  academic  preparation 
they  ve  had  or  regardless  of  any  psychologi 
cal  or  emotional  fear  they  might  have  in 
going  back  to  the  classroom." 

He  says  he  sees  an  educated  citizenry  as 
key  to  the  stale  amd  country's  health,  and 
feels  the  necessary  minimum  level  of  educa 
tion  has  moved  beyond  completion  of  high 
school.  That's  why.  he  says,  access  to  college 
Is  essential. 

Currently  'Vermonters  constitute  78  per- 
cent of  the  VSC  student  body.  The  system 
enrolls  85  percent  of  all  adult  learners  out- 
side Chittenden  County,  and  adults  are  a 
majority  of  students  on  all  campuses. 

Witten  is  modest  about  the  award  he  re 
ceived  in  San  Diego.  "If  the  success  story  of 
the  state  colleages  in  the  last  13  years  says 
anything.  It  says  what  a  group  of  people  can 
do  if  they  work  together.  It's  not  the  story 
of  any  one  person,  or  even  the  board  of 
trustees  alone  It's  the  story  of  a  lot  of 
folks. 

Union  president  Stum  echoes  that  view. 
■  Everyone,  from  the  lx)ard  on  down  to  the 
dorm  doorkeepers,  deserves  credit  for  im 
proving  the  VSC  •  •  *  People  worked  col 
laboratively." 

It's  clear,  though,  that  Witten  has  l)een  a 
personal  dynamo  in  that  story.  The  dedica- 
tion shows  in  his  100-percent  attendance 
record  at  VSC  board  meetings,  despite  the 
2S0-mile  round  trip  from  his  home  in  Ben 
nington.  (His  record  for  committee  and 
planning  meetings  slips  to  97  percent.) 

During  his  13  years  on  the  board,  he  has 
kept  up  a  personal  regimen  of  doing  "some- 
thing athletic  everyday.  "  although  he  ad 
mists  he  has  had  less  time  for  hobbies  such 
as  hunting,  fishing  and  flying  (he  has  a 
commercial  pilot's  license).  He  does  sail. 
though,  and  he  says  he  hopes  at  some  point 
to  get  back  to  playing  piano. 


When  he  spoke  of  his  time  in  Wash-  reached  70  percent.  If  this  trend  con- 
ington.  DC.  in  the  1930's.  the  listener  tinues.  we  will  not  have  a  textile  in- 
left   with   a  .special   understanding  of     dustry  left  in  this  country  in  the  year 


the  Roosevelt  era.  He  was  an  impor- 
tant part  of  the  Progressive  movement 
and  was  an  inspiration  to  many  other 
young  lowans  who  dreamed  of  a  life  in 
public  service. 

Otha  Wearin  has  a  rightful  place  in 
Iowa  history.  But  he  also  has  a  special 
place  in  my  personal  history.  I  too 
served  as  the  Representative  of  the 
Fifth  District  and  Otha  Wearin  was  a 
learned  teacher  as  well  as  a  valued 
friend.  Many  days.  I  would  stop  at 
Nishnavale  Farm  to  share  a  meal  with 
Otha  and  his  wife  Lola  and  talk  about 
politics,  philosophy,  and  life  on  the 
prairie. 

Otha  was  a  great  lover  of  history 
and  possessed  a  keen  insight  into 
people.  I  considered— and  still  do— his 
advice  and  understanding  invaluable. 


2000. 

I  therefore  urge  my  colleagues  to 
support  this  bill  which  squarely  ad- 
dresses the  problem  faced  by  our  do- 
mestic industry  by  imposing  global 
quotas  on  textiles  and  apparel  with  1 
percent  growth  annually,  freezing 
footwear  imports  at  the  1989  levels, 
providing  for  a  quota  auctioning  pilot 
program  in  1991  for  one-fifth  of  the 
imported  textiles  and  apparel,  and  by 
giving  increases  in  quotas  to  countries 
which  increase  their  purchases  of  U.S. 
farm  products. 

We  must  let  this  administration 
know  early  on  that  we  will  no  longer 
tolerate  lackadaisical  enforcement  of 
our  trade  agreements— that  the  tex- 
tile, apparel  and  footwear  workers  in 


On  a  personal  level.  I  will  miss  Otha    Alabama,  in  South  Carolina,  in  Geor- 


Wearin  s  fellowship,  but  I  will  remem- 
ber—as all  lowans  will  — how  effective- 
ly our  State  was  served  by  Otha's 
wisdom  and  dedication  to  Midwest 
values. 


THE  DEATH  OP  OTHA  WEARIN 

Mr.  HARKIN.  Mr.  President.  Otha 
Wearin  had  a  pioneer  spirit  that  led     per  year  while  our  domestic  market 


THE  TEXTILE,  APPAREL  AND 
FOOTWEAR  TRADE  ACT  OF  1990 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
the  Textile,  Apparel  and  Footwear 
Trade  Act  of  1990  which  my  friend 
from  South  Carolina.  Senator  Hol- 
LiNGS.  introduced  yesterday.  I  am 
proud  to  be  one  of  the  54  original  co- 
sponsors  of  this  important  legislation. 

It  is  not  often  that  legislation  is  in- 
troduced in  this  body  with  54  original 
cosponsors.  But  I  would  urge  each  of 
the  165  countries  which  export  tex- 
tiles into  our  Nation  each  year  to  note 
the  level  of  interest  and  concern  in  the 
Congress  for  immediate  action  to  pro- 
tect what  remains  of  this  vital  domes- 
tic industry. 

Since  coming  to  the  Senate  in  1978,  I 
have  seen  textile  legislation  pass  the 
Congress  by  an  overwhelming  majori- 
ty on  three  separate  occasions.  Each 
time,  that  legislation  has  been  vetoed, 
as  various  Administrations  have  been 
largely  unwilling  to  vigorously  enforce 
the  trade  laws  and  agreements  meant 
to  protect  our  domestic  industry. 

During  that  time,  thousands  of  jobs 
have  been  lost  in  this  country,  many 
of  them  in  Alabama.  Over  the  course 
of  the  past  decade,  imports  have  con- 
tinued to  grow  on  average  12  percent 


him  to  Washington.  DC.  as  the  young 
est  Member  of  the  U.S.  House  of  Rep- 
resentatives. That  same  spirit  guided 
him  as  he  experimented  with  farming 
practices  that  conservationists  came  to 
praise,  and  as  he  wrote  a  series  of 
books  and  essays. 

As  a  Congressman  from  the  Fifth 
District  of  Iowa.  Otha  served  his  State 
with  conviction  and  a  sense  of  history. 


has  grown  only  about  1  percent  per 
year.  So  our  industry  has  lost  11  per- 
cent market  share  aruiually  this 
decade. 

Mr.  President,  this  situation  in  get- 
ting worse,  not  better.  In  1989.  we  saw 
a  13-percent  increase  in  imports,  as 
import  penetration  of  clothing  and 
clothing  fabric  reached  58  percent  and 
as    import    penetration    of    footwear 


gia,  in  Maine  and  all  over  our  country 
deserve  more  than  lipservice  when  it 
comes  to  their  futures  and  to  the 
future  of  our  textile,  apparel  and  foot- 
wear industry. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


MASS  TRANSIT 

Mr.  PELL.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  a  column  that  recently  ap- 
peared in  the  Rhode  Island  Providence 
Journal.  The  column.  "Ride  mass  tran- 
sit and  see  how  it  grows,"  by  Barry 
Schiller  and  Sarah  Gleason  of  the 
Rhode  Island  Sierra  Club,  is  a  call  to 
arms  to  various  groups  in  Rhode 
Island:  Federal.  State  and  local  gov- 
ernment, public  transportation  agen- 
cies, the  private  sector,  environmental 
groups,  and  citizens  to  increase  the  use 
of  mass  transportation  while  decreas- 
ing pollution  of  the  environment.  Al- 
though this  particular  column  is  di- 
rected at  the  people  of  Rhode  Island.  I 
commend  it  to  my  colleagues  as  guide 
for  similar  action  in  other  States. 

In  particular.  I  would  point  out  the 
comments  of  the  authors  regarding 
proposals  by  the  Bush  administration 
to  cut  Federal  funding  of  transporta- 
tion and  to.  once  again,  eliminate  all 
funding  for  Amtrak.  While  States  and 
localities  should  not  expect  a  blank 
check,  continued  reductions  in  trans- 
portation aid  are  counterproductive. 

I  ask  unanimous  consent  that  the 
column  be  printed  in  the  Congres- 
sional Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Ride  Mass  Transit  and  See  How  It  Grows 
(By  Barry  Schiller  and  Sarah  Gleason) 
All  Rhode  Islanders  should  be  concerned 
about  the  continuig  decline  of  mass  transit 
in  our  stale.  The  latest  blow  is  $300,00  in 
cuts  to  be  implemented  between  now  and 
June  31  as  part  of  the  governor's  deficit 
saving  package  for  the  remainder  of  this 
fiscal  year.  The  governor  has  proposed  fur- 
ther cuts  for  fiscal  1991. 

The  decline  of  mass  transit  means  more 
congested  roads  and  more  pressure  to  build 
new  highways  through  our  remaining  rural 
areas.  The  proposed  $40  million  for  a  new 
Route  138  through  South  County  is  a  recent 
example. 

The  decline  of  mass  transit  means  more 
pollution:  Not  incinerators,  not  power 
plants,  but  motor  vehicles  are  the  main 
source  of  air  pollution  in  Rhode  Island,  con- 
tributing approximately  84  percent  of  the 
carbon  monoxide  and  seven  percent  of  the 
gases  that  form  smog.  Our  state  does  not 
meet  the  health-based  federal  air  quality 
standards  for  these  pollutants:  increased  use 
of  mass  transit  was  one  way  the  state  hoped 
to  meet  these  standards. 

The  decline  of  mass  transit  also  means 
more  energy  is  used  for  transportation,  con- 
tributing to  global  warming  and  to  pressures 
for  oil  drilling  in  environmentally  sensitive 
areas  More  of  our  dollars  go  to  out-of-state 
oil  companies  and  to  OPEC;  RIPTA  fares 
remain  in  Rhode  Island. 

Ten  years  ago  state  planners  targeted  a  20 
percent  increase  in  RIPTA  ridership,  from 
20.8  to  25  million  annually,  as  one  means  of 
reducing  air  pollution.  But  the  opposite  has 
happened:  Ridership  dropping  by  28  percent 
to  14.9  million.  Nothing  should  be  done  that 
would  reduce  ridership  even  more.  Bus  fares 
and  advertising  contribute  $7.7  million  to 
RIPTA's  present  budget  of  $24.5  million, 
while  the  state  contributes  $11.7.  Increasing 
RIPTAs  state  subsidy,  projected  to  grow  to 
$16.3  million  by  1993.  is  unrealistic.  Some- 
thing must  be  done  to  stop  this  downward 
spiral.  The  Sierra  Club  proposes  the  follow- 
ing:  

To  RIPTA:  Give  up  your  'give-up  atti- 
tude. Market  RIPTA's  services  aggressively 
to  attract  more  riders.  Through  monthly 
pass  programs,  promotions,  better  informa- 
tion services,  and  cooperation  with  RIPTA 
drivers  and  caring  employees.  RIPTA  can 
increase  use  throughout  the  state.  Other 
systems  have  proved  it  can  be  done.  The 
MBTA.  for  instance  has  increased  its  rider- 
ship by  23  percent  in  this  decade.  If  RIPTA 
had  done  the  same,  we  would  not  be  in  this 
mess  today. 

To  the  State:  Operating  subsidies  to 
RIPTA  have  been  generous,  but  alternative 
means  of  funding,  not  dependent  upon  the 
states  economy,  must  be  found.  In  Con- 
necticut, bus  service  is  financed  from  a  dedi- 
cated fund  created  from  gasoline  taxes, 
fines,  and  other  income.  In  Rhode  Island,  a 
one-cent  increase  in  gasoline  Uxes  would 
generate  about  $3  million  for  this  purpose. 
With  better  service  we  would  have  fewer 
cars  on  the  road  and  have  to  spend  less  on 
highway  repairs. 

Promotion  of  RIPTA  must  be  coordinated 
with  that  of  other  transport  such  as  van- 
pooling  and  ride-share.  In  Connecticut,  a 
statewide  campaign.  "Ride  Together  Con- 
necticut. It's  The  Best  Way  To  Work."  has 
reduced  use  of  single  occupancy  vehicles  sig- 
nificantly in  only  18  months.  Money  must 
be  found  to  promote  mass  transit,  as  with 
any  business  losing  market  share,  failure  to 
advertise  effectively  is  false  economy. 


State  employees,  like  others,  should  be  en- 
couraged to  use  public  transit.  Surveys  indi- 
cate that  state  employees  do  so  less  than 
other  workers,  encouraged  to  use  their  cars 
by  subsidized  parking  paid  for.  finally,  by 
the  taxpayers.  The  state  can  start  promot- 
ing RIPTA  by  making  bus  schedules  and 
books  of  RIPTIKs  available  to  state  work- 
ers, and  other  employees,  through  their 
place  of  work. 

The  state  must  also  support  rail  transport. 
Not  a  penny  of  state  money  is  spent  on  rail 
though  millions  go  to  aviation,  a  fuel-expen- 
sive way  to  travel.  In  the  $9-million  trans- 
portation bond  issue  approved  by  voters  in 
1988,  about  30  percent  went  for  airports  and 
nearly  70  percent  for  highways.  Only  two 
percent  went  for  RIPTA,  and  nothing  at  all 
for  rail  or  bikeways. 

To  the  City:  Providence  pays  nothing  for 
RIPTA,  so  has  all  the  more  responsibility  to 
encourage  downtown  workers  to  use  the  bus 
for  commuting  and  business  whenever  possi- 
ble. Transit  planners  encourage  intermodal 
connections,  but  the  city  has  done  nothing 
to  mitigate  the  effect  of  moving  the  train 
and  bus  stations  away  from  downtown  and 
from  each  other.  The  new  train  station  has 
an  out-of-date  bus  schedule,  no  maps,  and 
no  short-term  parking  for  those  needing  to 
make  a  quick  stop  for  tickets  or  schedules. 

To  the  federal  government:  Incredibly, 
President  Bush  has  proposed  a  further  23 
percent  cut  in  federal  transit  aid  and  the 
elimination  of  all  AMTRAK  train  service. 
Congress  must  resist  these  irresponsible 
proposals.  Federal  aid  to  transit,  however, 
should  not  be  a  blank  check,  but  should 
reward  those  systems  that  attract  more 
riders. 

To  the  private  sector:  If  you  provide  free 
parking  for  employees  or  customers,  you 
should  also  provide  incentives  for  using 
public  transit.  Fewer  parking  lots  will  not 
only  save  you  money  but  will  help  preserve 
green  spaces  and  lessen  water-polluting  sur- 
face runoff.  RIPTA  can  assist  you  through 
its  RIPTIK  program.  Some  employers  do 
offer  this  service,  including  Textron  and 
Amica. 

To  environmental  groups:  Help  save  tran- 
sit by  educating  your  members  and  the 
public  to  the  many  environmental  advan- 
tages of  a  good  public  transit  system. 

To  the  people  of  Rhode  Island:  Many  ask 
the  Sierra  Club  what  they  can  do  to  protect 
the  environment.  One  way  is  to  use  buses 
and  trains  wherever  feasible.  RIPTA  and 
AMTRAK  service  is  usually  pretty  good:  try 
it.  Using  public  transit  will  help  us  get 
better  service  that  will  attract  more  riders. 
This  is  the  only  way  we  can  reverse  the 
present  downward  spiral. 


THE  NEW  AMERICAN  WORKER 
Mr.  MOYNIHAN.  Mr.  President,  Mr. 
Paul  F.  Cole,  secretary-treasurer  of 
the  New  York  State  chapter  of  the 
AFL-CIO,  has  written  an  excellent 
and  hugely  well-researched  piece  on 
the  changing  education  needs  of  our 
Nation's  work  force,  entitled  "The 
New  American  Worker."  The  article  is 
particularly  apt  on  the  day  that  we 
have  just  voted  to  reauthorize  the 
Carl  D.  Perkins  Vocational  Education 
Act.  Mr.  Cole  provides  a  cogent  analy- 
sis of  the  change  in  the  'very  nature 
of  work"  and  calls  for  restructuring 
our  educational  system. 


I  ask  unanimous  consent  that  Mr. 
Cole's  paper  "The  Changing  American 
Worker"  be  printed  in  the  Record  at 
this  point,  and  I  would  urge  Senators 
to  read  it  with  careful  attention. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  New  American  Worker 
(By  Paul  F.  Cole) 
The  United  States  is  in  the  midst  of  a 
great  national  debate  over  the  future  of  its 
economic  role  in  the  world  and  how  Ameri- 
ca's education  system  should  respond.  The 
fortunes  of  both  are  interwined  and  the  so- 
lution to  each  is  the  same— restructuring. 
The  very  changes  that  are  taking  place  in 
America's  most  progressive  corporations 
must  be  mirrored  in  her  schools  if  the 
United  States  is  to  remain  a  world  leader. 
The  economic  restructuring  requires  an  edu- 
cational restructuring. 

America  is  experiencing  a  transformation 
not  witnessed  since  the  Industrial  Revolu- 
tion. 

An  increasingly  competitive  global  econo- 
my is  challenging  America's  economic  pre- 
eminence. 

Fundamental  changes  are  rapidly  taking 
place  in  the  nature  of  work  and  of  the  work- 
place requiring  new  and  different  skills. 

Demographic  trends  and  societal  changes 
are  transforming  America  and  presenting 
new  concerns  about  the  workforce  of  tomor- 
row. 

Our  ability  to  respond  will  have  a  major 
impact  on  the  economic,  social  and  political 
future  of  our  nation. 

A  changing  economy 
Following  World  War  II,  the  American 
economy  emerged  as  the  undisputed  leader 
in  the  world.  The  United  SUtes  enjoyed  a 
huge  domestic  market.  It  was  the  world 
leader  in  technology.  It  possessed  a  work- 
force more  skilled  than  most  other  coun- 
tries. It  was  wealthier  than  other  nations 
and  had  the  best  managers  in  the  world. 

Since  the  war,  America's  economic  prima- 
cy has  waned  as  other  nations  rebuilt  their 
industries,  made  improvements  in  technolo- 
gy, upgraded  their  education  systems  and 
adopted  new  and  irmovative  management 
practices.  For  example,  while  American 
management  continued  its  traditional  strat- 
egies, the  Japanese  adopted  the  manage- 
ment system  of  W.  Edwards  Deming  that  Is 
widely  credited  with  improving  the  quality 
and  productivity  of  Japanese  industry. 

Demings,  an  American,  told  U.S.  business- 
men following  World  War  II  that  unless 
they  changed  their  approach  to  productivi- 
ty and  quality,  our  economy  would  suffer. 

Fundamental  to  Demings  approach  was 
his  belief  that  workers  were  not  simply 
flesh  and  blood  robots,  but  thinking,  cre- 
ative human  beings  who  could  make  major 
contributions  to  improving  production  qual- 
ity and  efficiency. 

Using  Demings  strategy,  the  Japanese 
began  to  out  perform  American  industry 
and  gain  increasing  market  share  in  auto, 
electronics  and  other  fields.  American  man- 
agement was  quick  to  blame  taxes,  regula- 
tions, unions,  societal  problems  or  anything 
other  than  how  their  corporations  were  run. 
The  American  production  system  was 
based  upon  principles  developed  by  Freder- 
ick W.  Taylor  called  -scientific  manage- 
ment. "  It  is  characterized  by  the  division  of 
production  work  into  simple,  repetitive 
tasks  performed  by  unskilled  workers  under 


6988 


CONGRESSIONAL  RECORD— SENATE 


April  5,  1990 


strict  control  of  super\isors    The  system  is 
highly  authoritarian. 

In  addition,  many  place  the  blame  for 
American  corp>orate  failure  squarely  on  US 
management's  preoccupation  with  their  per 
sonal  w°lfare  and  on  short-term  profits, 
while  ignoring  more  long-run  investments  in 
technology  and  workers.  Robert  Hayes  and 
William  Abemathy  in  the  Harvard  Business 
Revieir  charged  the  economic  decline  to 
the  failure  of  American  managers  to  keep 
their  companies  technologically  competitive 
over  the  long  run  ■  They  argued  that  the 
failures  were  m  large  part  due  to  a  concen 
tration  on  short-term  marketing  and  fman 
cial  concerns  and  a  neglect  of  production 
improvements  (Hayes  and  Abemathy.  1980 1 

This  philosophy  was  a  major  contributor 
to  the  decline  of  America  s  economic  leader 
ship  The  United  States  has  gone  from  the 
world's  largest  creditor  nation  to  its  largest 
debtor  nation  in  less  than  a  decade  We  are 
experiencing  the  largest  budget  and  trade 
deficits  in  our  history. 

The  impact  on  America's  workers  and 
families  has  been  devastating.  Hundreds  of 
thousands  of  manufacturing  jol>s  have  been 
lost,  entire  industries  have  l>een  gutted  and 
opportunities  to  build  new  industries  in 
such  fields  as  electronics  have  been  squan 
dered. 

Since  the  early  1970s,  real  wages  and  in 
comes  have  stagnated  and  declined  as  a 
result  of  a  weakening  U.S.  economy  In 
take-home  pay.  U.S.  workers  in  1986  were  14 
percent  worse-off  in  real  terms  as  they  were 
in  1973.  The  real  earnings  are  lower  today 
than  in  1961.  American  families  are  working 
more  hours  yet  earned  11  percent  less  in 
1984  than  they  did  in  1967  taking  inflation 
into  account  i  Crossroads  for  America.  1987 1 

Much  of  America  s  economic  strength  was 
based  on  mass  production  techniques  that 
made  it  possible  to  employ  workers  with 
modest  skills  to  rum  out  low-cost,  high 
quality  products  in  large  volume.  The  bene- 
fits were  good  profits,  good  wages  and  an 
ever  expanding  market.  Using  machinery 
and  the  assembly  line,  most  jotjs  could  be 
done  by  unskilled  or  semi-skilled  workers 
with  skilled  craft  workers  performing  .some 
functions. 

Today,  however,  that  machinery  is  avail 
able  virtually  anywhere  in  the  world  where 
workers  are  willing  to  work  longer  hours  at 
lower  pay  than  American  workers 

American  can  no  longer  compete  at  pre- 
vailing world  wage  levels  for  low-skilled  or 
semi-skilled  labor  without  suffering  a  mas 
sive  decline  in  its  standard  of  living. 

Today,  high  ir.d'.islrial  wages  require 
highly  skilled  workers  interacting  with  the 
latest  technology  In  today's  world,  it  is  easy 
to  move  machinery,  capital  and  technology, 
but  it  is  difficult  to  sustain  a  large  and  well 
educated  workforce 

Acording  to  Thomas  Bailey,  the  success- 
•ful  corporations  of  tomorrow  will  be  those 
able  to  respond  to  ever  changing  markets 
for  goods  and  services.  Consumers  are  in 
creasingly  demanding  more  variety,  style, 
quality  and  service  As  a  result,  firms  are  at 
tempting  to  increase  their  variety  and 
reduce  the  time  it  takes  to  make  their  prod 
ucts  or  services  available  To  accomplish 
this,  they  are  not  only  taking  advantage  of 
new  technology  but  restructuring  their  pro- 
duction process  to  one  where  the  relation 
ships  among  individuals  within  firms, 
among  the  departments  and  divisions  of 
firms,  and  among  firms  in  the  overall  supply 
chain  are  more  integrated,  interactive  im 
mediate  and  complex  (Bailey,  1989i  These 
trends  are  already  occurring   in  the   more 


progressive  corporations  in  textile  and  other 
industries 

THE  CHANCING  NATURE  OF  WORK 

Current  efforts  by  American  corporations 
CO  restructure  are  having  a  far  reaching 
impact  on  the  nature  of  v^ork  and  the  work 
place 

Bailey  argues  that  the  changes  have  re- 
sulted in  occupational  upgrading  and  not 
deskilling  "  The  very  lowest  level  jobs  are 
tieing  eliminated  and  middle  level  jobs  are 
becoming  more  demanding  Increasing  intel- 
lectual and  skill  demands  are  being  placed 
on  lower  and  middle  level  workers  These 
personnel  will  require  greater  .specific  tech- 
nical skills  as  well  as  the  know-how  to 
manage  and  operate  in  interactive  environ- 
ments, 

Bailey  points  out  that  workers  will  need  a 
greater  ability  to  work  in  an  environment 
that  IS  more  uncertain  and  non  routine. 

Sue  E.  Berryman  of  the  National  Center 
on  Education  and  Employment  at  Columbia 
University  also  describes  dramatic  changes 
in  the  nature  of  work  Citing  the  work  of 
Bailey  and  Thierry  Noyelle.  she  notes  that 
The  key  change  in  the  economy  for  both 
the  manufacturing  and  service  sectors  is  a 
shift  from  mass  production  to  flexible  pro 
duction'  (Berryman,  1988)  Citing  changes 
in  the  textile  and  banking  industries.  Berry 
man  concludes  that  the  traditional  methods 
of  work  are  being  altered 

Ever  since  Henry  Ford  mobilized  the 
labor  of  low  skilled  factory  workers  through 
the  assembly  line  to  replace  teams  of  skilled 
workers,  technology  innovations,  at  least  in 
the  United  States,  have  almost  always  been 
synonymous  with  specialization  of  labor  and 
ma.ss  production  Flexibility  has  usually 
been  achieved  by  reversing  Fords  process, 
moving  back  up  the  range  of  skill  levels, 
shifting  from  specialized  to  general  purpose 
tools  and  machines,  and  reorganizing  how 
people  get  the  work  done  '  Berryman  de- 
clared 

Both  in  banking  and  textiles,  workers  are 
more  likely  to  be  engaged  in  a  greater  vane 
ty  of  activities  and  thus  need  to  know  more 
than  just  the  particular  task  they  are  as 
signed  Workers  are  also  becoming  involved 
in  contributing  to  ways  production  tech 
niques  can  be  improved 

The  advanced  technology,  which  is  in 
creasingly  characterizing  new  machinery,  is 
also  having  an  impact  Historically,  ma 
chines  and  production  methods  were  basi- 
cally simple  How  machines  operated  could 
be  visually  ob.served  and  with  .some  addition- 
al skills,  could  be  repaired 

That  IS  rapidly  changing,  Berryman  as 
sert,s  Today's  machines  have  microproces 
,sors  and  other  electronic  components.  It  is 
impossible  to  directly  observe  how  they 
function  As  a  result,  workers  and  repair 
technicians  must  tn-  able  to  proce.ss  informa 
tion  symbolically  which  requires  not  only 
higher  literacy  skills  to  read  complicated 
manuals  and  diagrams,  but  the  ability  to 
think  and  reason  differently.  As  Berryman 
notes 

Productivity  gains  are  coming  as  much 
from  changing  the  way  that  workers  work 
together  their  orientation  towards  their 
work  and  the  nature  of  their  responsibility 
and  involvement  in  the  firms  changing 
strategy  and  orientation  towards  the  mar 
kets  as  from  applications  of  new  technology 
While  many  jobs  u.sed  to  be  based  on  the 
repetition  of  a  particular  .set  of  well  defined 
tasks,  jobs  are  now  more  likely  to  demand 
varied  and  unpredictable  respon.ses  to  a  van 
ety  of  stimuli  and  information  Employment 
now     involves     interaction     in     constantly 


changing  ways  with  production  technology. 
The  spread  of  micro-electronics  and  related 
technologies  does  not  just  result  in  new  ma- 
chines that  must  be  mastered,  but  in  a 
much  deeper  change  in  the  ways  that  work- 
ers relate  to  the  production  process  and  to 
each  other." 

Former  Secretary  of  Labor  Ray  Marshall 
also  maintains  that  America's  ability  to 
compete  in  a  global  economy  will  depend 
upon  basic  restructuring  of  how  we  produce. 
The  traditional  mass  production  system  is 
obsolete  and  will  have  to  become  less  bu- 
reaucratic, more  decentralized  and  rely 
more  on  advanced  technology. 

Mass  production  technology  was  a  stand- 
ard, stable  technology.  Information  technol- 
ogy IS  much  less  standardized  and  stable 
which  needs  constant  improvement.  It  has 
greatly  changed  what  people  need  to  know 
and  how  they  work  (Marshall.  1987). 

Marshall  suggests  there  are  three  ways  to 
attempt  to  compete  internationally. 

First,  use  standardized  technology  and  un- 
skilled workers— a  system  under  which  the 
United  States  will  lose.  Second,  try  what 
both  General  Motors  and  the  Defense  De- 
partment tried— -use  higher  technology  and 
unskilled  workers.  They  both  found  out 
that  didn't  work.  Third,  use  higher  skilled 
workers  and  leading  edge  technology— a 
system  that  is  most  likely  to  succeed.  It  will 
succeed  because  those  workers  who  use  the 
technology  will  be  able  to  improve  the  tech- 
nology Itself  and  make  most  effective  use  of 
It, 

With  information  technology,  work  be- 
comes very  different  than  in  the  mass  pro- 
duction system  and  more  of  the  work  be- 
comes indirect  because  the  machines  do  the 
direct  work.  Indirect  work  also  has  very  dif- 
ferent characteristics. 

New  technology  makes  more  information 
available  and  requires  the  worker  to  know 
what  to  do  with  it.  The  use  of  the  new  infor- 
mation technology  tends  to  be  group  work 
and  not  individual  which  is  characteristic  of 
mass  production  work.  Group  work  requires 
new  skills  such  as  the  ability  to  communi- 
cate with  precision  Working  in  a  team  also 
requires  better  interpersonal  skills  and  the 
ability  to  learn  in  a  different  way. 

In  the  mass  production  system,  workers 
learned  by  seeing  and  observing.  Informa- 
tion technology  learning,  on  the  other 
hand,  is  abstract  and  not  directly  observ- 
able. For  example,  you  can't  see  what  is 
happening  inside  a  computer. 

Marshall  argues  that  creative  thinking  de- 
pends on  one's  ability  to  do  abstract  think- 
ing. By  definition,  Marshall  says,  "creativity 
IS  what  can  only  be  seen  m  the  minds  eye" 
(Marshall.  1989), 

Thus,  only  by  combining  leading  edge 
technology  with  higher  order  thinking  skills 
will  America  be  able  to  advance  productivity 
and  effectively  compete  in  the  international 
market  place 

Shoshana  Zuboff,  of  the  Harvard  Busine.ss 
School,  in  her  book  In  TTie  Age  of  The  Smart 
Machine.  The  Future  of  Work  and  Pouter. 
underscores  the  work  of  Bailey.  Berryman 
and  Marshall 

New  technology,  computers  in  particular, 
can  transform  work  in  two  different  ways.  It 
may  simply  automate  "  which  will  achieve 
speed  and  consistency.  That  will  rob  work 
ers  of  whatever  skills  they  have,  and  any 
gratification  they  gain  from  their  work,  as 
well  as  increase  the  remoteness  and  imper 
sonality  of  management.  Or.  Zuboff  main- 
tains. It  may  informate"  and  empower 
workers  with  broad  knowledge  of  produc 
lion  systems  and  enhance  their  capability  of 
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collaborative  and  critical  judgment  about 
both  production  and  distribution  (Zuboff, 

1988'  -       ... 

Zuboff   examined   a   variety    of   settings 

from  high-tech  papermaklng  plants  to  in- 
surance offices  and  a  pharmaceutical  manu- 
facturer and  concluded  that  the  nature  of 
work  is  undergoing  a  fundamental  revolu- 
tion. Traditional  work  skills  based  upon  the 
human  senses  of  touching,  feeling,  seeing, 
hearing  and  smelling  of  real  objects  were 
being  replaced  by  skills  that  are  "abstract, 
symbolic  and  ethereal." 

UNIONS  AND  THE  CHANGING  WORKPLACE 

Teamwork,  or  worker  participation,  em- 
ployee involvement  or  jointness.  as  it  is  also 
known,  is  also  reshaping  the  American 
workplace.  Frequently  the  result  of  new 
labor-management  cooperation,  teamwork 
efforts  are  more  commonplace  if  not  univer- 
sally embraced  by  every  corporation  or 
union  leader.  The  trend  is  clearly  in  the  di- 
rection of  increased  worker  participation, 
however. 

According  to  Robert  Kuttner,  the  old  m- 
dustrial  relations  system  that  began  in  the 
1930s  is  one  in  which  unions  largely  re- 
frained from  challenging  management  pre- 
rogatives. The  basic  goal  was  to  "take  wages 
out  of  competition"  and  provide  for  relative 
sUbllity  within  an  industry  (Kuttner,  1987). 
Today,  however,  all  that  has  changed 
since  wages  are  very  much  part  of  the  com- 
petition, not  only  within  industries  but  espe- 
cially because  of  increased  competition  from 
both  foreign  and  American  firms  who  are 
manufacturing  abroad  using  low  paid  work- 
ers. 

Some  critics,  particularly  Jane  Slaughter 
and  Mike  Parker  in  their  book.  Choosing 
Sides:  Unions  and  the  Team  Concept,  sug- 
gest that  worker  participation,  which  they 
refer  to  as  "management  by  stress,"  should 
be  rejected  in  favor  of  a  traditional  trade 
union  role.  (Slaughter  and  Parker,  1988). 
The  mainstream  of  American  labor,  howev- 
er. Increasingly  endorses  the  concept  and 
works  to  implement  it  in  a  variety  of  set- 
tings. The  Amalgamated  Clothing  and  Tex- 
tile Workers  (ACTWU),  the  United  Steel 
Workers  (USWA)  and  the  United  Auto 
Workers  (UAW)  are  among  the  leaders. 

In  their  seminal  study  Worker  PaHicipa- 
tion  and  American  Unions:  Threat  or  Op- 
portunity? Thomas  A.  Kochan,  Harry  C. 
Katz  and  Nancy  R.  Mower  concluded  that 
there  is  a  strong  potential  for  worker  par- 
ticipation especially  where  actual  changes 
were  made  in  the  organization  of  work  and 
unions  served  as  full  joint  partners  in  the 
process  (Kochan.  Katza  and  Mower.  1984). 

Perhaps  the  best  known  example  is  the 
experiment  at  the  New  United  Motor  Manu- 
facturing Inc.  (Nummi).  the  ToyoU  Motor 
Corporation— General  Motors  Corporation 
joint  venture  in  Fremont.  California. 

Bruce  Lee.  director  of  the  UAW  western 
region  who  was  involved  in  the  creation  of 
the  Nummi  joint  venture,  called  the  team 
system  introduced  there  a  "spectacular 
success  .  .  .  not  due  to  advanced  robotics  or 
sub-union  wages  .  .  .  (but)  a  revolutionary 
team  production  system  run  by  workers 
themselves"  (Lee.  1988). 

The  system,  according  to  Lee,  "is  based  on 
the  principle  that  workers  build  cars;  man- 
agers don't.  He  pointed  out  that  the  team 
system  at  Nummi  is  based  on  shifting  con- 
trol over  the  production  process  to  the 
workers  on  the  assembly  line  who  know  if 
the  job  is  being  done  right. 

At  Nummi,  workers  are  given  new  respon- 
sibilities. Teams  of  workers  handle  a  series 
of  related  assembly  operations  and  are  en- 


couraged to  develop  ways  to  improve  the 
system.  Lee  maintains  that  the  UAW  has 
been  telling  auto  industry  management  for 
years  that  their  members  take  pride  in  their 
workmanship.  "We  have  said  workers  will 
cooperate  enthusiastically  in  finding  ways 
to  do  a  job  better  if  managers  are  smart 
enough  to  tap  into  their  pride  and  exper- 
tise," he  said. 

At  their  recent  convention  in  Anaheim. 
UAW  President  Owen  Bieber  declared:  I 
think  those  who  say  that  workers  don't 
want  change  in  the  workplace— who  insist 
that  the  old  ways  were  always  the  best 
ways— are  insulting  the  intelligence  of  UAW 
members"  (UAW  Washington  Report,  1989). 
Workers  are  "stakeholders "  in  their  cor- 
porations and  want  them  to  be  successful. 
Unions  have  the  long  term  interest  of  work- 
ers in  mind  and  want  them  to  have  the 
skills  needed  to  work  productively.  They  are 
not  focused  on  maximizing  short-term  prof- 
Its. 

Cooperative  labor-management  strategies 
will  fall  if  the  goal  of  management  is  to 
create  docile  workers  and  weak  unions  or  a 
"union-free  environment. "  There  must  be 
genuine  sharing  of  responsibility  and  au- 
thority and  a  prospect  for  mutual  gain  if  it 
is  to  succeed. 

According  to  Kochan.  Katz  and  Mower, 
employers  must  accept  the  legitimacy  of  the 
union  if  they  expect  labors  support  to  be 
viable.  Union  representation  is  the  vehicle 
through  which  employees  can  secure  and 
define  their  right  to  participation.  Employ- 
ers may  choose  to  give  non-union  workers  a 
greater  voice  but  only  legal  imion  represen- 
tation provides  equal  representation  and  in- 
dependent power  (Kochan,  Katz,  Mower, 
1984). 

In  non-union  settings,  the  employers 
decide  what  the  rules  are  going  to  be  and 
can  unilaterally  decide  to  alter  the  arrange- 
ments at  any  time,  particularly  if  new  man- 
agement takes  over.  Unions  are  accountable 
to  the  members  who  created  them  and  are 
more  likely  to  have  the  resources  to  allow 
them  to  participate  effectively.  If  Ameri- 
cans want  more  teamwork  and  true  labor- 
management  cooperation  to  help  make  the 
U.S.  economy  competitive,  the  relentless 
anti-union  crusade  among  many  employers 
must  end. 

In  a  cover  story  entitled  "Go  Team!  The 
Payoff  from  Worker  Participation, "  Busi- 
ness Week  praised  a  number  of  recent  ef- 
forts to  incorporate  worker  participation  or 
employee  involvement  (EI)  (July  10,  1989). 

Business  Week  states  that  worker  partici- 
pation in  the  United  SUtes  has  evolved 
from  some  small  scale  efforts  in  the  1920s 
and  1930s  at  'problem-solving  teams,"  to 
"special-purpose  teams"  In  the  1980s  to 
"self-managing  teams"  which  they  argue 
"appear  to  be  the  wave  of  the  future. " 

Under  "self-managing  teams."  usually 
from  5-15  in  number,  employees  produce  an 
entire  product  instead  of  various  sub-units. 
Under  the  system,  team  members  learn  all 
tasks  and  rotate  from  job  to  job  and  take 
over  certain  managerial  duties.  It  funda- 
mentally changes  how  work  is  organized 
and  gives  employees  greater  control  over 
their  jobs. 

The  employee  involvement  movement 
"has  unleashed  enormous  energy  and  crea- 
tivity stored  up  in  (workers)  who  like  the 
idea  of  using  their  brains,  as  well  as  their 
bodies,  on  the  job.  It  increases  their  feelings 
of  dignity  and  self-worth, "  Business  Week 
notes  (July  10.  1989). 

In  fact,  if  America  is  to  be  a  world-class 
manufacturing  country,  they  argue,  compa- 


nies will  have  to  be  able  to  produce  in  small 
lots  and  customize  their  products.  Team- 
work provides  the  flexible  work  practices 
that  enable  firms  to  respond  to  these  de- 
mands. One  manager  quoted  in  the  same  ar- 
ticle said  that  when  "you  combine  automa- 
tion with  new  systems  and  work  teams,  you 
get  a  40  percent  to  50  percent  improvement 
in  productivity." 

The  Business  Week  article  also  quotes 
Harvard  University  theorist  Richard  E. 
Walton  who  said,  "To  have  world-class  qual- 
ity and  the  ability  to  assimilate  new  tech- 
nology, we  must  have  the  world's  best  abili- 
ty to  develop  human  capabilities." 

THE  BUSINESS  CONCERN 

While  America  faces  dramatic  new  chal- 
lenges as  a  result  of  a  changing  global  econ- 
omy, and  attempts  to  respond  by  restructur- 
ing the  means  by  which  it  produces  goods 
and  services,  the  question  that  comes  to  the 
forefront  is  "Do  we  have  the  human  re- 
sources available  now  or  in  the  future  to  win 
the  battle?"  The  alarming  conclusion  of 
most  economists,  government  and  corporate 
leaders,  and  educators  is  a  resounding  "No!" 
As  a  result,  labor  force  policy  is  replacing 
traditional  economic  topics  as  the  central 
economic  issue  around  the  world.  Himian  re- 
source development  is  being  more  and  more 
recognized  as  the  key  to  economic  survival. 
Because  of  demographic  trends  and  an  inad- 
equate system  of  education  and  training, 
there  is  a  growing  mismatch  between  skills 
and  jobs,  and  xinless  something  is  done,  the 
United  States  will  quickly  fade  as  a  world 
economic  power. 

A  Business  Week  "Special  Report "  exam- 
ined the  growing  mismatch  between  jobs 
and  the  ability  of  Americans  to  do  them. 
Citing  work  done  by  the  U.S.  Department  of 
Labor  and  the  Hudson  Institute.  Business 
Week  found  that  more  than  three-quarters 
of  new  workers  will  have  limited  verbal  and 
writing  skills  (the  lowest  level  on  a  sliding 
scale  measuring  levels  of  reading,  writing 
and  vocabulary  needed  to  perform  a  wide 
range  of  jobs)  but  will  be  competing  for  only 
40  percent  of  the  new  jobs.  Fewer  than  one 
in  four  new  employees  will  have  the  needed 
skills  to  perform  at  the  higher  end  of  the 
scale  where  the  majority  of  jobs  will  be 
(Business  Week,  September  19.  1988). 

Many  leading  American  corporate  officers 
have  begun  to  focus  on  human  resource  de- 
velopment and  are  urging  others  to  do  as 
well.  Owen  B.  Butler,  retired  chairman  of 
Proctor  and  Gamble:  David  Keams.  Chair- 
man and  Chief  Executive  Officer  of  Xerox: 
Kay  Whitmore  of  Eastman  Kodak  Compa- 
ny: and  John  Creedon,  president  and  chief 
executive  officer  of  Metropolitan  Life  are 
but  a  few.  In  addition,  numerous  business 
organizations  are  entering  the  human  re- 
source arena  led  by  the  Committee  for  Eco- 
nomic Development. 

A  niunber  of  conferences  have  been  held, 
reports  and  books  have  been  published,  and 
CEOs  have  both  spoken  out  and  taken  con- 
crete action  to  meet  the  problem  head  on. 
The  Committee  for  Economic  Development 
has  been  in  the  forefront  by  disseminating 
some  thoughtful  and  thorough  studies  on 
what  America  needs  to  do  to  stay  competi- 
tive. In  large  part,  the  various  reports  focus 
on  demographic  trends  and  strategic  for  en- 
chancing  human  resource  development. 

Charles  Marshall  of  the  American  Tele- 
phone and  Telegraph  Company  told  a  Con- 
gressional panel.  "We  are  not  interested  in 
education  simply  for  altruistic  reasons:  we 
need  knowledgeable,  well-educated,  highly 
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skilled  employees  if  our  busini'ss  is  to  sue 
ceed"  I  quoted  m  Jennings.  198"  > 

DEMOGRAPHIC  TRENDS 

A  numt)er  of  studies  have  been  completed 
on  *hat  the  future  of  the  American  work 
force  IS  likely  to  look  like  and  what  the  im- 
plications are  for  the  economy 

A  US  Department  of  I^bor  commis- 
sioned study  b>  H;;dson  Institute  entitled 
■Workfor'-e  2000  -stimates  that  25  million 
entrants  to  'he  .aotir  force  will  be  needed  by 
the  year  2000  Most  of  these  will  be  non- 
white,  female  or  immigrant  workers.  Native 
white  males,  who  now  constitute  47  percent 
of  the  labor  force  will  account  for  only  15 
percent  of  the  new  entrants  into  the  labor 
force  by  the  year  2000  i  Johaston,  1987). 

The  American  workforce  is  also  growing 
older  In  the  1990s,  the  labor  force  will  be 
dominated  by  middle  aged'  workers  aged 
25  54 

The  number  of  young  Americans  is 
shrinking  dramatically  Betw>-en  1980  and 
1996.  our  youth  population  15  24i  is  ex 
peeled  to  drop  by  21  percent  or  from  4?  to 
34  million  Young  people  as  a  percentage  of 
the  nation -s  population  will  also  drop  from 
18  8  percent  to  13  percent  during  the  same 
period  In  addition,  the  composition  of  the 
new  entrant-s  is  changing  rapidly  to  include 
a  higher  percentage  of  minorities  who  have 
historically  not  been  well  .ser.ed  by  society 

Also,  according  to  The  ForQotlen  Half: 
Mon  College  Youth  In  .4r7ienca.  published  by 
the  WT  Grant  Fecundation,  approximately 
four  million  young  people  between  15  and 
24  years  of  age  are  challenged  by  some  -^ort 
of  impairment,  either  a  permanent  physical 
or  psychological  condition  that  limits  their 
activities    W  T  Grant  Foundation.  1988  i 

According  to  a  study  entitled  All  One 
System  by  Harold  L  Hodgkiruson.  published 
by  the  Institute  for  Educational  Leadership 

Changes  in  the  composition  of  the  group 
moving  through  the  educational  system  will 
change  the  system  faster  than  anything  else 
except    nuclear    war  By    knowing    the 

nature  of  those  coming  into  first  grade  in 
the  US.,  one  can  forecast  with  some  preci 
sion  what  the  cohort  of  graduating  seniors 
will  tie  like  12  years  later'  Hodgkinson. 
1985  I 

According  to  the  report,  the  birth  rate  of 
whites  and  Cubans  is  below  the  stay-even 
point,  while  that  of  blacks  and  Mexican 
Americans  is  well-above  Thus,  the  latter 
two  groups  will  be  a  larger  part  of  the 
future  population  All  these  young  people 
have  to  do  is  grow  older  and  we  have  the 
future.  '  Hodgkinson  declares 

Hodginson  notes  that  in  1955  60  percent 
of  the  households  in  the  US  consLsted  uf  a 
working  father,  a  housewife  mother  and  two 
or  more  school  aged  children  In  1980.  that 
family  unit  was  only  U  percent  of  our 
homes  and  in  1985  it  is  7  percent  an  aston- 
ishing change " 

A  key  point  that  Hodgkinson  and  other 
demographers  frequently  emphasize  is  that 
20  percent  of  the  students  currently  m 
public  elementary  and  secondary  schools 
are  economically  disadvantaged.  By  the  year 
2000.  one-third  of  all  students  will  be  eco 
nomically  disadvantaged  and  these  students 
do  less  well  in  school  In  addition.  Hodgkin- 
son points  out  that  the  normal  childhood 
experience  is  becoming  a  thing  of  the  past 
with  increasing  numbers  of  children  oorn 
out  of  wedlock,  being  born  to  parent.s  who 
divorce  tiefore  the  child  is  18  or  to  parents 
who  separate  In  fact,  he  asserts,  only  41  of 
100  will  reach  18    normally   ' 

One  major  impact  on  the  schools  and  the 
workforce  of  the  future  will  t>e  the  huge  in- 


crease m  children  born  out  of  wedUx'k.  half 
of  them  born  to  teenage  mothers  Indeed. 
Hodgkinson  asserts,  every  day  40  teenage 
girls  give  birth  to  their  third  child  To  be 
the  third  child  of  a  child  is  to  be  very  much 

at  risk  in  terms  of  ones  future.  '  he  slates. 
An  important  aspect  of  this  trend  is  that 
teenage  mothers  tend  to  give  birth  to  chil- 
dren who  are  premature  because  of  poor 
diet  and  lacK  of  physical  exams  This  leads 
to  low  birth  weight  which  is  a  good  predic- 
tor of  major  learning  difficulties  when  a 
child  gels  to  .school.  The  effect  is  that  about 
700.000  babies  of  the  annual  cohort  of 
around  3.3  million  births  are  almost  assured 
of   being   either   educationally    retarded   or 

difficult  to  teach  " 

The  W  T  Grant  study  points  out  that 
growing  up  inpoverty  will  have  a  dramatic 
impact  on  a  young  persons  chance  of 
having  weak  basic  skills.  The  report  notes 
that  Nearly  half  of  all  poor  youth  score  m 
the  bottom  fifth  of  the  basic  skills  distribu 
tion.  while  over  three  fourths  of  all  poor 
youth  have  below  average  basic  skills.  The 
combination  of  poverty  and  weak  basic 
skills,  and  not  ethnicity  or  race,  correlates 
highly  with  dispartities  in  teen  childbeanng 
rates. 

TRADITION.'VL  AMERICAN  EDUCATION 

The  American  education  system  has  his- 
torically served  our  nation  well  At  the 
founding  of  our  republic,  Thomas  Jefferson 
.said  that  a  more  general  diffusion  of  know  I 
f'dge  was  nece.-^sary  to  create  an  aristocracy 
of  virtue  and  talent  that  would  help  to 
ensure  the  great  American  experiment  with 
democracy  and  liberate  the  energies  and 
imagination  from  within  the  common 
man.  F\)r  our  nation  s  first  century,  our 
economy  was  basically  rural  and  formal  edu 
cation  was  limited  In  the  1820s.  the  Amen 
can  labor  movement  intensified  its  efforts  to 
establish  a  free,  universal,  public  education 
system  that  shall  unite  under  the  same 
roof  the  children  of  the  poor  man  and  the 
rich,  the  widows  charge  and  the  orphan, 
where  the  road  to  distinctions  shall  be  supe 
nor  industry  virtue  and  acquirement  with- 
out reference  to  descent'  'Labor  Champion 
of  Public  Education.  1986> 

Following  the   Industrial   Revolution,  our 
elementary  and  secondary  education  system 
reflected  the  needs  of  an  economy  based  on 
mass  production    The  system  was  modeled 
on   the   factories,   where   many   of   the  stu 
dents  would  one  day  work,  and  placed  em 
phasis  on   following   instructions,  discipline 
and  routine  tasks  -all  hallmarks  of  factor 
work     Unfortunately,    the   system    has   not 
changed  much  since    It  is  larger,  more  chil 
dren  attend  and   graduate,   but   the  typical 
pattern  of    chalk  and  talk     with  one  teach 
IT  lecturing  to  25  students  five  limes  a  day 
remains  true  in  most  schools. 

By  some  measures  our  .schools  have  been 
very  successful  0\er  three-quarters  of  the 
adult  population  has  a  high  .school  diploma 
and  the  figure  is  87  5  percent  for  younger 
adults  Nearly  two  thirds  of  all  high  .school 
graduates  begin  post  secondary  education 
and  17  4  percent  of  American  adults  have  a 
college  degree,  which  is  twice  'he  number  m 
1960  One  m  four  vounger  Americans  are 
now  receiving  college  degrees 

In  1940  only  about  25  percent  of  Amen 
cans  earned  a  high  school  diploma  In  1953. 
a  majority  of  high  school  students  gradual 
ed.  66  percent  in  1980  and  75  percent  today 
Despite  the  nation  s  preoccupation  with  the 
dropout  rate,  one  of  American  education  s 
great  successes  has  been  its  ability  to  retain 
a  larger  number  of  students  through  high 
school  and  onto  postsecondary  education.  A 


generation  ago  and  before,  however,  young 
people  who  left  school  after  the  eighth  or 
ninth  grade  were  likely  to  find  a  job  in  a 
mass  production  industry  such  as  auto  or 
sleel.  Since  the  work  was  unskilled  or  low- 
skilled,  these  workers  were  able  to  earn  a 
middle  class  living,  buy  a  home  and  send 
I  heir  children  to  college 

All  of  that,  of  course,  has  changed  It  is 
not  that  our  schools  are  le.ss  competent 
than  they  once  were,  but  that  work  is  more 
complex  that  it  ever  was,  and  so  there  is  a 
growing  mismatch  between  jobs  and  skills. 
Declining  numbers  in  our  workforce  mean 
that  our  economy  and  our  standard  of  living 
will  not  be  maintained  unless  we  are  suc- 
cessful with  more  students. 

Recent  studies  of  the  National  Assessment 
of  Educational  Progress  fNAEP'  including 
7?ic  Readmtj  Report  Card  and  Crossroads  In 
Education  report  some  interesting  findings. 
The  positive  news  is  that  virtually  everyone 
has  mastered  the  basics."  Students  can 
read  simple  material  and  add.  subtract,  mul- 
tiple and  divide  whole  numbers.  Also,  while 
an  unacceptable  gap  still  remains,  blacks 
and  Hispanics  have  been  successful  in  nar- 
rowing the  distance  between  their  scores 
and  those  of  white  students  in  reading  and 
math. 

The  problem  is  that  beyond  these  mini 
mum  basics,  large  percentages  of  students 
do  not  perform  very  well  Only  about  6  per- 
cent of  17  year  olds  can  solve  a  multi-step 
math  problem  and  only  7  years  are  able  to 
infer  relationships  and  draw  conclusions 
from  detailed  scientific  knowledge  Only  20 
percent  can  write  an  adequate"  letter  ap- 
plying for  a  job  at  a  local  swimming  pool 
demonstrating  a  little  critical  thinking  and 
persuasive  ability  And  only  20  percent  of  a 
total  sample  of  3.600  individuals  between 
the  ages  of  21  and  25  could  correctly  answer 
a  question  that  involved  reading  a  bus 
schedule 

A  study  recently  concluded  by  the  Educa- 
tional Testing  Service,  A  World  of  Differ- 
ence, compares  the  math  and  science  per- 
formance of  13  year  old  students  from  the 
US  and  11  other  countries  and  Canadian 
provinces.  The  American  students  perform 
at  the  very  bottom  (LaPointe,  Mead,  Phil- 
ips, 19891, 

Paralleling  NAEP  findings,  U.S.  students 
did  very  well  at  the  easiest  and  lowest  levels 
in  math,  eg  97  percent  of  U.S.  students  are 
able  to  add  and  substract  with  others  scor- 
ing 98.  99  or  100  percent. 

The  results  were  essentially  the  same  in 
.science.  Almost  all  students  in  all  countries 
knew  simple  everyday  facts  but  applying 
simple  scientific  principles  once  again  found 
the  U  S.  near  the  bottom.  At  the  highest 
level  tested  — applying  scientific  principles— 
33  percent  of  the  Koreans  showed  proficien- 
cy while  only  12  percent  in  the  U.S.  did  and 
only  three  countries  scored  lower. 

One  reason  for  the  poor  performance  of 
US  students  has  been  the  lowering  of  high 
school  diploma  and  college  entry  standards, 
which  have  recently  begun  to  turn  around 

Ironically.  23  percent  of  the  Korean  stu- 
dents tested  said  they  thought  they  were 
good  in  math  while  68  percent  of  the  Ameri- 
can students  answered  yes  to  the  same  ques- 
tioivs. 

The  conclusion  is  that  American  students 
have  mastered  the  basics  but  they  are  no 
longer  sufficient  Increased  competiton 
from  foreign  workers,  many  of  whom  are 
belter  educated,  and  the  increasing  com 
plexity  of  the  workplace,  are  leaving  those 
without  advanced  skills  out  in  the  cold 
While   most   Americans   realize   there   is   a 
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problem  with  the  nations  educational 
system,  most  believe  their  local  schools  are 
good  and  that  their  children  are  doing  well. 
The  Gallup  poll  reports  that  Americans  give 
higher  masks  to  the  schools  their  children 
attend  than  they  do  schools-ln-general.  And 
by  the  most  frequently  used  measurements. 
parenU  have  reason  to  believe  that  their 
own  children  are  doing  well.  States  and  local 
school  districts  contribute  to  the  sense  that 
aU  is  well  by  citing  standardized  test  results. 
All  of  their  own  students  are  'above  aver- 
age "  as  John  J.  Cannell  demonstrated.  Jap- 
anese mothers  give  their  children's  schools 
much  lower  approval  ratings.  It  is  also  gen- 
erally believed  that  Japanese  parents  be- 
lieve that  school  success  is  the  result  of 
effort  while  American  parents  attribute  suc- 
cess largely  to  ability.  That  basic  difference 
has  profound  implications  on  how  hard  U.S. 
students  work  and  what  is  expected  of  them 
by  both  parents  and  schools. 

What  Americans  and  parents  expect  of 
their  schools  and  students  is  an  important 
part  of  any  effort  to  make  the  education 
system  meet  the  demands  of  the  workplace 
of  tomorrow. 


SKILLS  FOR  TOMORROW 

Public  education  in  a  democratic  society 
should  prepare  students  to  be  productive 
and  contributing  members  of  the  nation's 
economic  life  but  also  to  be  responsible  citi- 
zens who  can  make  informed  decisions  on 
issues    affecting    their   personal    lives   and 
those  affecting  public  policy.  Increasingly, 
those  skills  have  more  in  common  than  not. 
As  Sue  Berryman  has  pointed  out.  the 
transformation  of  work  currently  underway 
Is  requiring  not  necessarily  "more"  or  "less" 
skill  but  new  and  dlffemt  skills.  "Employ- 
ment now  involves  interaction  in  constantly 
changing  ways  with  production  technology. 
The  spread  of  micro-electronics  and  related 
technologies  does  not  just  result  In  new  ma- 
chines that  must  be  mastered  but  In  a  much 
deeper  change  In  the  way  production  Is  or- 
ganized and  the  ways  workers  relate  to  the 
production  process  and  to  each  other,"  Ber- 
ryman asserts  (Berryman  1988).  She  says 
there  Is  still  a  need  for  good  basic  skills  but 
there  is  now  also  the  need  for  higher  order 
thinking.  She  argues  that  there  Is  also  "a 
stunning  parallel  between  changes  In  the 
structure  of  work  and  the  defining  charac- 
teristics of  higher  order  thinking."  and  that 
it  is  important  to  Include  thinking,  problem- 
solving  and  reasoning  skills  for  all  students 
and  not  just  those  destined  for  college.  She 
suggests  that  making  thinking  and  problem 
solving  a  regular  part  of  the  curriculum  for 
everyone  and  cites  the  work  of  cognitive 
psychologist  Lauren  Resnick  of  the  Univer- 
sity   of    Pittsburgh    for    a    description    of 
higher  order  thinking  as  well  as  the  work  of 
CUNY  Professor  Dr.  Sylvia  Scribner  who 
explores  the  relationship  between  school- 
based  and  non-school-based  learning. 

Scribner's  work,  notes  Berryman,  chal- 
lenges Implicitly  the  traditional  distinctions 
between  "head"  and  "hand."  between  "aca- 
demic" and  "vocational"  and  between 
school-based  and  work-based  learning. 

In  summary,  Resnick  concludes  that,  in 
school,  a  students  success  or  faUure  Is  es- 
sentially Independent  of  what  other  stu- 
dents do  (except  for  grading  on  a  curve) 
while  activity  In  the  "real  world."  depends  a 
great  deal  on  working  Interdependently 
with  others.  School-based-leamlng  is  also 
based  a  great  deal  on  "pure  thought"  as  op- 
posed to  reliance  on  calculators  and  other 
•tools'  often  found  in  life  and  work  set- 
tings In  addition,  school  learning  is  most 
often  "symbol-based"  but  with  little  connec- 


tion from  any  meaningful  or  wordly  con- 
tent. Finally,  the  kind  of  "generalized" 
learning  In  schools  Is  rarely  linked  to  the 
"situation-specific  competencies"  required 
in  out-of-school  envirorunents,  Resnick 
notes. 

These  findings  have  major  implications 
for  how  schools  should  teach  according  to 
Berryman.  In  sum.  she  argues  for  more 
team  and  co-operative  learning  with  the  stu- 
dent being  held  accountable  for  their  indi- 
vidual as  well  as  team  performance;  situa- 
tions where  students  are  taught  how  to  get 
the  right  answer  and  not  just  having  the 
right  answer  (and  situations  where  teachers, 
as  well  as  students,  do  not  know  the  an- 
swers); and  'contextualized  learning"  where 
instruction  would  more  closely  mirror  real 
life,  for  example,  more  apprenticeship-like 
and  simulated  experiences. 

In  a  speech  delivered  to  the  business  com- 
munity In  Kansas  City  last  year,  SUNY  at 
Delhi  professor  Vincent  Ryan  Ruggiero 
echoed  the  findings  of  Berryman,  Resnick 
and  Scribner.  "Business  and  the  professions 
don't  need  walking  encyclopedias— they 
need  problem  solvers  and  decision  makers. 
And  the  only  way  they  will  get  them  is  if 
thinking  instruction  is  made  the  central  ob- 
jective at  all  levels  of  education,"  Ruggiero 
told  the  group.  Schools  need  to  replace 
"mindstufflng"  with  "mindbuildlng"  he 
argued  (Ruggiero  1988). 

Ruggiero  also  noted  that  intellectual  skuls 
are  really  no  different  from  physical  skills 
and  that  there  is  a  difference  In  telling  stu- 
dents what  to  think  as  opposed  to  teaching 
them  how  to  think.  He  criticized  schools  for 
assuming  that  thinking  skills  are  automati- 
cally learned  as  a  byproduct  of  amassing 
^*cts.  ,  .    . 

A  number  of  studies  have  lieen  completed 
recently  that  outline  the  knowledge,  skills 
and  attitudes  those  entering  postsecondary 
education  or  the  world  of  work  need.  Aca- 
demic Preparation  for  College:  What  Stu- 
denU  Need  To  Know  And  Be  AbU  To  Do  by 
the  College  Board  is  a  fairly  comprehensive 
outline  of  the  basic  academic  competencies 
and  academic  subjects  required  of  college 
entrants.  A  more  recent  publication,  Work- 
place Basics.-  77ie  Skills  Employers  Want 
summarizes  a  two-year  research  project  of 
the  American  Society  for  Training  and  De- 
velopment and  the  U.S.  Department  of 
Labor  (Camevale,  Gainer,  Meltzer.  n.d.). 

Workplace  Basics  reinforces  the  findings 
that  there  is  a  trend  In  the  "upskilling"  of 
work  in  the  United  States  that  is  being 
driven  by  technical  changes,  innovation  and 
competition.  Companies  are  requiring 
adaptive  and  innovative  workers  with  strong 
interpersonal  skills.  New  business  strategies 
such  as  coUaboration.  emphasis  on  quality. 
and  exemplary  customer  service  are  de- 
manding better  llstenUig  and  problem-solv- 
ing skUls  and  of  attention  to  teamwork,  cre- 
ativity and  the  ability  to  set  goals. 

The  Workplace  Basics  prescription  for  a 
well-rounded  worker  includes  the  basic  skills 
associated  with  formal  schooling  but.  in  ad- 
dition: 

"Employers  want  employees  who  can 
learn  the  particular  skills  of  an  available 
job— who  have  learned  how  to  learn." 

"Employers  want  employees  who  will  hear 
the  key  points  that  make  up  a  customer's 
concerns  (listening)  and  who  can  convey  an 
adequate  response  (oral  communications)." 

Employers  want  employees  who  can  thmk 
on  their  feet  (problem-solving)  and  who  can 
come  up  with  innovative  solutions  when 
needed  (creative  thinking). 

Employers  want  employees  who  have 
pride  In  themselves  and  their  potential  to  be 


successful  (self-esteem);  who  know  how  to 
get  things  done  (goal  setting  motivation); 
and  who  have  some  sense  of  the  skills 
needed  to  perform  well  In  the  workplace 
(personal  and  career  development); 

Employers  want  employees  who  can  get 
along  with  customers,  suppliers  or  co-work- 
ers (interpersonal  and  negotiations  skills); 
who  can  work  with  others  to  achieve  a  goal 
(teamwork);  who  have  some  sense  of  where 
the  organization  is  headed  and  what  they 
must  do  to  make  a  contribution  (organiza- 
tional effectiveness);  and  who  can  assume 
responsibility  and  motivate  co-workers  when 
necessary  (leadership). 


RESTRUCTURING  SCHOOLS 

The  American  education  system  offers  the 
best  hope  to  improve  American  productivity 
as  has  been  the  case  for  at  least  sixty  years. 
As  Anthony  Patrick  Camevale  noted: 

•People,  not  machines,  are  the  well-spring 
of  productivity.  Since  1929.  growth  In  on- 
the-job  know-how.  the  reallocation  of  labor 
through  retraining,  and  increased  labor 
quality  through  education,  training,  and 
health  care  consistently  have  accounted  for 
more  than  three-quarters  of  productivity 
improvements  and  most  of  our  growth  in 
national  income.  By  comparison,  over  the 
same  period,  machine  capital  has  contribut- 
ed a  consistent  and  disappointing  20  percent 
or  less  (Camevale,  1983).  " 

The  convergence  of  an  increasingly  com- 
petitive global  economy,  transformations  In 
the  nature  of  work  and  the  workplace  and 
the  skills  they  demand,  and  disturbing  de- 
mographics trends  call  for  a  redefinition  of 
the  purpose  of  schooling  and  the  way 
schools  are  organized.  A  fundamental  re- 
structuring of  American  public  education  is 
not  only  desirable,  it  is  imperative  if  the 
United  States  is  to  remain  a  nation  of  eco- 
nomic, social  and  political  vitality. 

American  Federation  of  Teachers  presi- 
dent Albert  Shanker  frequently  draws  the 
analogy  between  education  in  the  1980s  and 
the  auto  industry  in  the  1960s  and  1970s. 
Until  fairly  recently  the  American  auto  in- 
dustry had  little  to  worry  about.  The  cars 
produced  in  the  25  years  foUowlng  World 
War  II   were  considered   the   best   in   the 
world  and  U.S.  automakers  faced  little  com- 
petition. In  the  1970s.  Japanese  automakers 
began  to  penetrate  the  American  market 
with  high  quality,  low  cost  cars  and  earned 
a  steady  increase  in  its  share  of  the  Ameri- 
can market.  The  American  automakers  re- 
sponded by  denying  that  any  problem  exist- 
ed and  tumed  to  Madison  Avenue  to  solve 
the  problem.  Meanwhile,  the  Japanese,  who 
were  joined  by  the  Koreans  and  West  Euro- 
peans, continued  to  produce  cars  of  higher 
quality  at  a  price  American  consumers  were 
willing   to  pay.   The   result   was  the  near 
bankruptcy  of  Chrysler  and  serious  prob- 
lems for  both  Ford  and  General  Motors. 
Only    recently    have   U.S.    automakers    re- 
sponded by  attempting  to  revitalize  the  in- 
dustry by  adopting  strategies  employed  by 
its    foreign    competitors.    Today    the    GM, 
Chrysler  and  Ford  cars  are  much  better 
than  those  produced  in  the  1960s  and  1970s. 
Unfortunately,    that's    not    good    enough. 
People   don't   buy   cars   because   they   are 
better  than  the  ones  we  used  to  make.  They 
buy  the  best  car  for  the  money  (Shanker, 
77ie  College  Board  Review,  1988). 

The  same  lesson  applies  to  American  edu- 
cation, Shanker  argues.  A  generation  ago. 
our  schools  were  meeting  the  demands  of 
our  economy.  Even  though  there  was  a  75 
percent  drop-out  rate  in  1940  and  50  percent 
drop-out  in  1950,  the  labor  market  was  able 
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to  absorb  those  drop-outs  and  those  who 
went  on  to  school  were  sufficient  to  meet 
the  skilled  needs  of  industry  As  a  result. 
public  schools  enjoyed  wide  approval 

Now.  everyone  is  alarmed  by  a  25  percent 
drop  out  rate  and  should  be  The  reason  is 
that  there  are  new  demands  on  the  labor 
force  that  were  not  there  were  not  ti.ere  20 
or  30  years  auto  A.s  former  Maryland  Super- 
intendent of  Schools  David  Hombeck  re 
marked.  It  used  to  be  the  case  that  thf 
victim  of  our  failure  with  youngsters  was 
only  the  youngster  Today,  because  we  need 
all  the  kids,  we  all  become  the  victims.  The 
demographics  no  longer  permit  throw  away 
or  disposable  children  " 

The  problem,  then,  is  not  that  the  schools 
are  worse  or  are  doing  a  poorer  job    the  evi 
dence    is    to   the   contrary  — but    that    much 
more  ls  demanded  of  Ihem  if  our  workforce 
IS  to  be    world  class.' 

Just  as  GM  has  launched  the  Saturn 
project  and  hundreds  of  American  corpora 
tions  have  restructured  the  way  they 
produce,  so  too.  does  the  American  educa- 
tion system  need  restructuring  Xerox's 
David  Kearns  said  that  in  restructuring  his 
company,  he  realized  that  incremental 
changes  were  no  substitute  for  structural  re 
forms.  At  Xerox,  we  realized  we  couldn't 
beat  our  Japanese  competitors  just  by  tin- 
kering with  our  production  methods  .So 
we  revolutionized  the  way  we  do  things 
We  restructured  everything— the  way  we 
manufacture,  the  way  we  design,  the  way  we 
think  Kearns  then  concluded.  That  s 
what  our  public  schools  have  to  do. 
too  (Kearns.  1986). 

Perhaps  the  leading  charge  for  education 
al  restructuring  comes  from  AFT's  Al 
Shanker  He  says  that  the  present  system  is 
based  on  the  factory  model.  It  is  ba.sed 
largely  on  teacher  talk  which  fails  to  reach 
the  overwhelming  numt)€r  of  students 
Schools  currently  view  the  teacher  as  the 
worker  and  the  student  as  the  product— aa 
passive  receivers  of  knowledge,  he  argues 

There  is  a  better  way.  he  states,  and  that 
is  essentially  to  view  students  as  workers 
and  teachers  as  managers.  The  work  envi- 
ronment IS  not  the  factory  floor  of  the  past 
but  the  complex  workplace  of  the  future 
where  students  and  teachers  both  are  ac 
tively  engaged  in  the  learning  process 
(Shanker.  College  Entrance  Examination 
Board.  1989 1 

What  would  such  a  school  look  like' 
While  the  first  wave  of  the  education 
reform  movement  raised  academic  stand 
ards  aind  focused  on  developing  a  quality 
teaching  corps,  the  .second  wave  is  zeroing  in 
on  ways  to  restructure  "  A  number  of  ex 
periments  are  underway  in  Rochester. 
Miami.  Toledo.  Cincinnati.  Pittsburgh.  New 
York  City  and  dozens  of  other  districts 
(David.  1989) 

An  excellent  example  of  a  restructured 
school  IS  found  in  Cologne.  West  Germany 
The  Koln-Holweide  school  is  a  '  comprehen 
sive  "  school  that  grew  out  of  a  German  edu 
cation  reform  movement  that  began  in  1963 
with  the  publication  Gei-man  Educational 
Disaster  which  focused  attention  on  an  out 
moded.  class-based  school  system.  The 
report  concluded  that  the  German  school 
system  was  not  producing  enough  qualified 
students  to  fill  jotjs  in  modem  industry, 
technology  and  science  (American  Educator. 
Spring  1988) 

The  2000-student  school  has  a  pupil  popu 
lation  composed  of  a  fairly  equal  mix  of 
high,  middle  and  low  ability  students  includ 
ing  35  percent  who  are  foreign  bom.  mostly 
Turks. 


By  virtually  any  measure,  the  school  is 
succeeding  Only  one  percent  of  the  stu- 
dents drop-out  compared  to  the  West 
German  a' erage  of  14  percent  Sixty  per 
cent  of  Its  students  score  well  enough  to  be 
admitted  to  a  four  year  college  compared  to 
a  national  average  of  27  percent  In  addi 
tion.  there  is  practically  no  truancy,  very 
little  teacher  absenteeism  and  only  minor 
di.scipline  problems 

Accordln^!  to  headmistress  Anne  Ratzki. 
the  Koln-Holweide  school  differs  from  most 
American  schools  in  five  ways  First,  teach 
ers  work  as  part  of  a  team  of  six  to  eight 
teachers  that  us  responsible  for  the  educa- 
tion of  the  three  groups  of  twenty -seven  to 
thirty  students. 

Second,  teachers  are  responsible  for  the 
total  education  of  the  students  making  sure 
they  are  a  success  personally  as  well  as  aca- 
demically 

Third,    the    teacher    teams    and    students 
remain   together   for   six    years  — from    fifth 
grade  until  they  earn  their     leaving  certifi 
cate  "  at  the  end  of  tenth  grade 

Fourth,  the  teacher  teams  are  empowered 
to  make  all  the  dj-cisions  regarding  teach- 
ing, scheduling,  inservice  training,  mentor 
ing  of  new  teachers  and  other  responsibil- 
ities. 

Finally.  Koln  Holweide  student-s  do  not 
compete  against  each  other  m  traditional 
ways.  In  their  groups,  children  are  encour 
aged  to  cooperate  and  work  with  one  an 
other  They  encourage  one  another,  and  in 
some  instances,  tutor  teammates. 

Classrooms  look  very  different  from  tradi- 
tional classrooms  of  five  rows  of  five  or  six 
students  facing  a  lecturing  teacher.  Stu 
dents  are  engaged  in  solving  problems,  writ- 
ing, talking  with  one  another  or  preparing 
for  a  cljiss  presentation  among  other  active 
endeavors.  "Teachers  are  more  managers  of  a 
learning  environment  than  dispensers  of  in- 
formation 

Forty  percent  of  the  Koln-Holweide  stu- 
dents, as  opposed  to  25  percent  of  all  stii- 
dent.s.  also  pass  the  German  national  exam 
known  as  the  abitur.  Unlike  standardized 
tests  in  the  US  that  rely  on  multiple  choice 
questions,  the  abitur  is  a  six  hour  written 
examination  in  two  subjects,  a  three  hour 
exam  in  one  subject  and  one  thirty  minute 
oral  examination.  The  test  is  developed  by 
the  teacher  and  approved  by  government 
authorities  and  must  cover  the  curriculum. 

There  are  approximately  twenty  similar 
.schools  in  Germany  today  that  incorporate 
many  of  the  approaches  of  Koln  Holweide 
school.  Since  the  numt)er  of  applicants  now 
far  exceed  the  available  spots  of  Koln-Hol 
weide.  that  numt)er  is  likely  to  grow. 

Similar  experiments  are  underway  in  the 
United  Slates  For  example,  in  the  Twin 
Cities,  the  Chiron  Middle  School  in  Minne- 
apolis and  the  Saturn  School  of  Tomorrow 
in  St  Paul  are  restructuring  (Pearlman. 
19891 

The  Chiron  Middle  School,  named  after  a 
newly  discovered  star  in  the  universe, 
opened  in  September  1989  The  .schools  300 
students  will  attend  nine-week  sessions  at  a 
series  of  learning  centers  in  the  community 
including  government,  manufacturing,  com- 
munications, environmental,  health,  retail- 
ing, zoological,  and  information  processing 
among  others.  Students  will  be  involved  in  a 
variety  of  activities  and  projects.  Students 
will  work  in  teams  and  interact  with  com 
munity  resources  and  make  presenlatior^s. 
not  only  to  fellow  students,  but  to  parents 
and  the  community  as  well 

St  Paul's  Saturn  School  of  Tomorrow, 
which   grew   out    of   a  suggestion   by   AFT 


president  Al  Shanker.  is  named  after  GMs 
Saturn  project  It  opened  in  September 
1989.  with  150  students  in  grades  4  6  and  ad- 
ditional grades  will  be  added  in  subsequent 
years.  The  goal  of  Saturn  is  the  reforma- 
tion and  redesigning  of  the  .schooling  proc- 
ess "  The  Saturn  curriculum  will  consist  of 
the  district  curriculum  plus  the  skills  and 
knowledge  necessary  to  succeed  in  the  21st 
century  world  languages,  global  education, 
technologies,  ethics,  careers,  mentorships.  " 

Saturn  students  will  work  cooperatively  in 
teams  and  will  develop  a  personal  portfolio 
of  their  work  and  projects.  Teachers  will 
also  work  in  teams  and  be  empowered  to  de- 
termine schedules  and  learning  activities 

In  addition  to  the  St.  Paul  Public  Schools 
and  the  St  Paul  Federation  of  Teachers, 
other  partners  in  the  Saturn  school  include 
Apple  Computer,  Control  Data.  Pioneer 
Communications  and  a  local  college  educa 
tion  department 

School  restructuring  is  not  limited  to  ele 
mentary  and  secondary  education.  The 
McMaster  University  Medical  School  in 
Hamilton.  Ontario,  has  replaced  its  tradi- 
tional lecture  format  with  problem  solving 
teams.  The  results  to  date  indicate  that  stu- 
dents have  improved  not  only  their  knowl- 
edge base  but  have  improved  skills  needed 
to  practice  medicine  as  well. 

The  American  Federation  of  Teachers  hEis 
taken  the  lead  nationally  to  promote  school 
restructuring.  Its  Education  Research  and 
DLsseminatlon  Project  links  the  latest  re- 
search to  cla.ssroom  teachers.  The  1989  AFT 
QuEST  Conference  was  devoted  entirely  to 
retructuring  and  the  AFT  sponsored  a  Re- 
structuring Academy  on  the  campus  of 
Michigan  State  University  this  summer.  In 
addition,  a  large  number  of  APT  affiliates 
are  actively  engaged  in  a  wide  variety  of 
programs  to  redesign  and  restructure 
schools  in  addition  to  Minneapolis  and  St. 
Paul. 

A  NEW  FOCUS  ON  THINKING  SKILLS 

Common  to  restructured  schools  is  the 
effort  not  only  to  promote  the  mastery  of  a 
body  of  knowledge  but  the  enhancement  of 
thinking  and  reasoning  skills  as  well. 
Indeed,  an  entire  movement  seems  to  have 
grown  up  in  recent  years  around  the  theme 
critical  thinking.  "  If  workers  are  to  be  pre- 
pared for  the  future  of  work,  the  trend 
needs  to  be  accelerated. 

Jack  R.  Fraenkel.  in  his  book  Helping  Stu- 
dents Think  and  Value:  Strategies  For 
Teaching  Social  Studies  attacks  a  number  of 
unwarranted  assumptions  about  teaching 
thinking.  FYaenkel  makes  the  following  ob- 
servations; 

Thinking  skills  can  be  taught. 

Thinking  involves  an  active  transaction 
between  an  individual  and  the  data  with 
which  he  is  working.  Data  (information)  be- 
comes meaningful  only  when  an  individual 
performs  certain  cognitive  operations  upon 
It.  Thus  students  must  be  involved  and  ac- 
tively working  with  data  if  thinking  is  to  be 
encouraged. 

The  ability  to  think  cannot  be  "given"  by 
teachers  to  students.  How  well  an  individual 
thinks  depends  on  the  richness  and  signifi- 
cance of  the  content  with  which  he  works, 
his  own  interests  and  desire  to  participate  in 
the  endeavor,  the  processes  he  uses,  and  the 
initial  assistance  he  is  given  in  the  develop- 
ment of  such  processes. 

All  subjects  offer  an  appropriate  context 
for  thinking. 

All  children  are  capable  of  thinking, 
though  the  quality  of  individual  thinking 
differs  markedly. 
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Since  thinking  takes  many  forms,  the  spe- 
cific thinking  processes  which  are  being  de- 
veloped should  be  clearly  differentiated  in 
the  teacher's  mind. 

Precise  teaching  strategies  can  be  devel- 
oped which  will  encourage  and  improve  stu- 
dents thinking  (Praenkel.  1980). 

Fraenkel  states  that  there  are  essentially 
four  forms  of  thinking;  convergent,  diver- 
gent, critical  and  creative.  Convergent 
thinking  occurs  when  one  organizes  ideas  so 
that  they  converge  or  point  toward  one  logi- 
cally correct  answer.  It  is  basically  logical 
thinking  or  deductive  reasoning  of  which 
the  syllogism  is  probably  the  best  example. 

Divergent  thinking  is  when  there  is  no 
one  right  answer.  One  tries  to  come  up  with 
as  many  different  answers,  ideas,  alterna- 
tives and  conclusions  as  possible.  One  exam- 
ple is  inductive  reasoning  which  is  frequent- 
ly called  the  scientific  method. 

Critical  thinking  Is  the  attempt  to  make 
an  intelligent  judgement  to  decide  which 
among  alternatives  is  better.  It  U  the  basis 
of  evaluation  and  requires  criteria  of  some 
sort. 

Creative  thinking  is  the  attempt  to  create 
a  new  or  novel  idea  and  is  not  bound  by 
logic.  It  has  no  set  of  rules  or  procedures 
and  is  actually  a  form  of  divergent  thinking. 

Praenkel  discusses  eleven  different  "oper- 
ations "  he  argues  can  be  effectively  taught. 
They  include  observing,  describing,  compar- 
ing and  contrasting,  developing  concepts, 
differentiating,  defining,  generalizing,  pre- 
dicting, explaining,  hypothesizing  and  offer- 
ing alternatives.  He  offers  a  number  of 
strategies  for  teaching  these  "thinking 
skills." 

Thinking  and  reasoning  skills  cannot  be 
taught,  nor  should  they  be,  in  a  knowledge 
content  vacuum.  The  mastery  of  a  body  of 
knowledge  in  not  of  greater  or  less  impor- 
tance but  of  equal  importance.  The  mastery 
of  content  and  the  development  of  thinking 
and  reasoning  skill  should  be  interdepend- 
ent and  taught  simultaneously. 

If  students  are  to  have  the  needed  skills 
for  tomorrow's  workplace,  the  development 
of  thinking  and  reasoning  skills  should 
become  the  "core  curriculum"  in  grades  K- 
12  and  in  every  secondary  subject.  Restruc- 
turing schools  should  develop  a  comprehen- 
sive and  systematic  method  for  introducing 
and  reinforcing  thinking  and  reasoning 
skills  throughout  the  curriculum. 

TEAMWORK 

Another  key  ingredient  of  the  workplace 
of  the  future  is  the  ability  to  work  as  a 
member  of  a  team.  Restructured  schools  are 
placing  important  emphasis  on  collaborative 
or  cooperative  learning.  Learning  to  be  an 
effective  member  of  a  group  or  team  can  be 
taught.  A  large  number  of  teachers  and 
schools  already  are  employing  cooperative 
learning  strategies  with  a  great  deal  of  suc- 
cess. Working  in  a  group  supports  the  con- 
cept of  the  "student  as  worker"  and  is  an 
excellent  method  for  teaching  the  thinking 
and  reasoning  skills  outlined  by  Fraenkel 
and  others.  It  is  a  natural  marriage. 

Workplace  Basics  includes  "Group  Effec- 
tiveness "  as  one  of  its  major  recommenda- 
tions for  skills  employers  want.  'Whenever 
people  work  together,  successful  interaction 
depends  upon  effective  interpersonal  skills, 
focused  negotiations,  and  a  sense  of  group 
purpose."  the  report  says.  It  adds  that  train- 
ing in  group  effectiveness  also  "Includes 
techniques  for  separating  people  from  the 
problem,  focusing  on  interests  not  positions, 
inventing  options  for  mutual  gain  and  In- 
sisting on  the  use  of  objective  criteria"  (Car- 
nevale.  Gainer,  Meltzer.  n.d.).  Team  mem- 


bers should  also  have  an  understanding  of 
group  dynamics  such  as  understanding  con- 
sensus decision-making  techniques,  brain- 
storming, leadership  functions  and  so  on. 

As  is  the  case  with  thinking  and  reasoning 
skills,  collaborative  learning  is  not  devoid  of 
content  mastery  but  one  effective  means  to 
help  master  knowledge  while  developing  a 
host  of  skills. 

Restructuring  schools  around  the  concept 
of  students  as  workers  advanced  by  Shanker 
will  incorporate  these  strategies.  As  Shank- 
er points  out.  the  idea  of  students  as  work- 
ers "is  central  to  the  improvement  of  educa- 
tion and  schooling.  Basically,  all  education 
is  self -education.  In  order  to  learn,  a  student 
must  work  at  it  by  listening,  reading,  writ- 
ing, drawing,  speaking,  questioning,  imagin- 
ing, building,  etc.  We  learn  by  doing,  not 
merely  through  passive  presence  in  a  class- 
room, sitting  in  front  of  a  teacher.  Students 
must  be  actively  engaged  in  their  work" 
(Shanker.  November  20.  1988). 

THE  at-risk;  a  special  emphasis 

Because  of  the  labor  shortage  and  demo- 
graphic trends,  special  attention  must  be 
given  to  the  category  commonly  referred  to 
as  the  "at-risk"  students.  These  are  students 
who  do  not  perform  well  and  are  "at-risk"  of 
dropping  out  and  not  having  the  necessary 
skills  to  become  a  productive  worker  or 
member  of  society.  While  at-risk  students 
come  disproportionately  from  poor  families, 
the  category  can  and  does  include  others. 

The  good  news  is  that  for  the  first  time  in 
recent  history,  the  needs  of  the  disadvan- 
taged and  the  needs  of  the  American  work- 
place are  merging.  The  efforts  to  increase 
productivity  and  competitiveness  is  chang- 
ing the  debate  over  social  equality  into  one 
about  economic  growth  (Business  Week, 
September  19.  1988). 

A  large  number  of  studies  and  reports 
have  focused  on  this  population  and  numer- 
ous recommendations  have  been  advanced 
including  improved  efforts  at  pre-natal  care, 
early  childhood  education,  enhanced  Head- 
start  funding  and  special  efforts  by  commu- 
nities and  schools  to  help  at-risk  children 
succeed. 

The  restructed  school  can  go  a  long  way 
to  create  an  environment  where  these 
youngsters  can  enhance  their  self-esteem 
and  learn.  The  KOln-Holweide  experience  is 
illustrative. 

THE  SCHOOL-TO-WORK  TRANSITION 

Business  can  also  play  an  important  role 
in  improving  the  chances  of  at-risk  students. 
If  students  sense  that  their  work  will  pay 
off  and  can  see  themselves  in  a  job,  they  are 
more  likely  to  try  harder  in  school.  As  The 
Forgotten  Half  states,  "When  [students]  ob- 
serve a  direct  relationship  between  what 
they  do  in  school,  their  work  experience, 
and  accessible  future  careers,  they  are  more 
willing  to  make  present  sacrifices  in  hopes 
of  future  gains"  <W.  T.  Grant  Foundation, 
1988). 

The  Forgotten  Half  points  out  that  many 
youngsters,  irrespective  of  how  well  they  do 
in  school,  are  seldom  hired  out  of  high 
school  by  employers.  Employers  typically 
wait  until  young  people  reach  the  age  of  20- 
22.  or  later,  before  hiring  them,  leaving 
recent  graduates  who  are  not  college  bound, 
to  "alternate  low  paid  work  and  unemploy- 
ment with  a  growing  frustration  that  erodes 
their  confidence. "  The  report  suggests  that 
employers  seek  out  recent  graduates  so  they 
can  begin  meaningful  work  sooner  and  also 
to  offer  hope  to  those  currently  enrolled. 

Some  very  Interesting  research  on  school- 
to-work  transition  has  been  completed  by 


Cornell  professor  John  H.  Bishop.  Bishop 
contends  that  while  evidence  shows  that 
there  are  benefits  to  staying  in  school, 
"most  students  do  not  benefit  very  much 
from  working  hard  in  school"  (Bishop, 
1987).  The  problem.  Bishop  asserts,  is  a  lack 
of  incentives.  He  argues  that  the  labor 
market  fails  to  reward  effort  and  achieve- 
ment in  high  school  since  employers  do  not 
pay  attention  to  high  school  records  beyond 
the  granting  of  a  diploma.  If  employers  are 
competing  for  better  workers,  why  don't 
they  reward  those  who  have  achieved  more 
in  school?  Why  don't  young  workers  who 
have  achieved  well  in  school  receive  higher 
wages?  Japan.  Germany  aind  other  nations 
demand  a  lot  of  students  and  have  systems 
in  place  that  reward  school  success.  Admit- 
tance to  the  German  apprenticeship  system 
is  a  prime  example. 

Bishop  also  calls  for  a  radical  restructur- 
ing of  schools  and  proposes  a  series  of  rec- 
ommendations including  better  measures 
for  academic  measurement,  cooperative 
learning,  mastery  learning,  increased  oppor- 
tunities for  outside  of  school  learning  and  a 
better  system  for  linking  employment  op- 
portunities to  school  performances.  The  last 
recommendation  is  particularly  important 
for  at-risk  youngsters. 

Similar  conclusions  have  been  reached  by 
James  E.  Rosenbaum  of  Northwestern  Uni- 
versity and  Takehiko  Kariya  of  the  Japa- 
nese National  Institute  of  Multimedia  Edu- 
cation. Writing  in  the  American  Journal  of 
Sociology  they  describe  how  the  Japanese 
link  success  in  school  with  employment. 
That  system,  they  conclude,  provides  strong 
incentives  for  high  school  achievement 
(Rosenbaum  and  Kariya,  1989). 

APPRENTICESHIP— A  MODEL  THAT  WORKS 

The  most  successful  model  for  preparing  a 
highly  trained  and  competent  workforce  has 
been  developed  primarily  in  the  building 
and  construction  industry— the  joint  ap- 
prenticeship program.  Registered  appren- 
ticeship programs  are  responsive  to  the 
demand  of  the  workplace  because  the  stand- 
ards for  training  are  jointly  set  by  employ- 
ers and  unions  both  of  whom  have  a  vested 
interest  In  a  highly  qualified  workforce. 

Quality  apprenticeship  programs  combine 
strong  academic  education,  skills  develop- 
ment and  on-the-job  training.  Curriculum  is 
constantly  updated  to  meet  the  demands  of 
new  technology.  Apprenticeship  programs 
are  also  designed  to  match  the  employment 
needs  of  the  industry  by  limiting  entrants 
for  available  jobs  when  the  economy  is  slow 
and  increasing  the  number  as  the  economy 
expands. 

Vocational  education  in  secondary  schools 
should  support,  and  not  undermine  or  com- 
pete with,  apprenticeship  programs.  Educat- 
ing students  to  directly  enter  Industries  that 
have  existing  apprenticeship  programs  un- 
dermines those  programs  and  compromises 
the  standards  of  the  industry  by  providing 
workers  whose  skills  do  not  measure  up  to 
those  who  successfully  earn  their  journey- 
man card.  They  also  can  play  havoc  with 
the  labor  market  by  producing  workers  for 
industries  where  there  are  no  jobs  or  are  al- 
ready trained  apprentices  and  journeyman 
available. 

The  apprenticeship  system  should  be  ex- 
panded into  the  manufacturing,  public,  and 
service  sectors.  Some  corporations  have  suc- 
cessfully emulated  the  apprenticeship 
system  of  the  building  and  construction  in- 
dustries with  great  success  by  maintaining 
the  same  high  standards  typical  of  regis- 
tered programs.  Any  new  programs  should 
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be  required  to  meet  these  traditional  high 
standards  and  those  that  are  designed  ic  cir- 
cumvent or  compromise  these  standards 
shold  t>e  rejected. 

Schools  have  much  to  learn  from  the  ap- 
prenticeship model  which  is  particularly  rel 
evant  given  the  needs  the  changing  work 
place  in  the  manufacturing  and  service  sec 
tors. 

THE  ROLE  or  VOCATIOWAL  EDUCATION 

The  first  phase  of  the  education  reform 
movement  treated  vocational  education 
with  either  hostility  or  neglect  and  focused 
on  raising  'academic  standards."  While  the 
attention  to  academic  standards  was  impor 
tant,  reformers  missed  important  lessons 
from  vocational  education  for  restructuring 
schools  and  improving  the  school-to-work 
transition. 

According  to  77ie  Urrjinished  Agenda.  The 
Role  of  Vocational  Education  in  the  High 
School.  ■■  .  instruction  in  vocational  class- 
rooms offers  an  alternative— an  avenue  for 
breaking  away  from  the  all-too-similar  char- 
acteristics of  so  many  classrooms"  (The  Na 
tional  Commission  on  Secondary  Vocational 
Education,  n.d.).  The  report  argued  that  the 
teaching-learning  process  characteristics  of 
quality  vocational  education  programs  is 
able  to  respond  to  diverse  learning  styles. 

The  study  notes  that  vocational  programs 
teach  problem  solving  and  analytical  skills 
and  reinforces  basic  communications  and 
interpersonal  skills  through  applied  and 
small-group  learning  activities.  Vocational 
education  teaches  the  ability  to  gather  and 
analyze  information,  reasoning,  applications 
of  technology  and  an  understanding  of  the 
American  economic  system. 

In  quality  vocational  courses,  instruction 
is  "individualized  and  cooperative  and  often 
emphasizes  student  mastery  of  specific  skills 
or  competencies."  the  study  notes.  In  addi- 
tion, students  frequently  work  in  teams  and 
often  on  group  projects.  Vocational  educa 
tion  also  more  closely  reflects  real  life  tmd 
provides  opportunities  for  real  life  or  simu 
lated  workplace  experiences. 

Ironically,  then,  vocational  education, 
long  viewed  as  an  educational  step-child, 
provides  an  excellent  model  for  restructur- 
ing the  academic  learning  environment. 

There  needs  to  be  better  articulation  be- 
tween academic  and  vocational  education 
and  between  secondary  and  postsecondary 
vocational  education  as  well  as  improved 
linkages  between  vocational  education  and 
the  world  of  work,  but  educators  involved  in 
school  restructuring  will  find  that  vocation 
ai  education,  in  addition  to  meeting  labor 
market  needs,  has  a  lot  to  offer  as  a  process 
»s  well. 

TOWARD  A  NrW  AMERICAN  WORKER 

A  recent  survey  by  Lx>uis  Harris  and  Asso- 
ciates for  the  Carnegie  Forum  on  Education 
and  the  Economy  entitled  Redesigning 
Americas  Schools:  The  Public  Speaks,  con 
eluded  "It  is  clear  .  .  .  that  the  American 
people  and  business  leaders  are  both  con- 
vinced that  the  way  for  this  country  to 
become  competitive  with  foreign  business, 
especially  the  Japanese,  is  not  to  try  to 
revert  back  in  time  and  try  to  compete  with 
unskilled  and  low  skilled  labor.  But  instead. 
they  believe,  the  U.S.  should  face  up  to  ex 
porting  or  automating  such  lower  skill  jobs 
tjid  production  activities  and  turn  to  creat- 
ing whole  new  opportunities  on  a  base  of  a 
labor  pool  that  is  far  more  sophisticated  and 
far  better  trained  to  perform  those  highly 
skilled  tasks  that  would  once  again  make 
the  U.S.  competitive  in  the  world"  (Harris. 
1986).  Harris  reported  that  large  majorities 


are  convinced  that  a  whole  new  approach  to 
educating  and  training  the  American  work- 
force must  be  undertaken.  New  skills  are  re- 
quired of  everyone  and  they  must  be  target- 
ed in  the  public  schools  to  all  students.  And 
Americans  are  willing  to  pay  according  to 
Harris  He  reported  that  77  percent  of  the 
public  IS  willing  to  pay  a  tax  increase  to  im- 
prove the  quality  of  education,  as  are  65 
percent  of  the  top  business  leaders  willing 
to  pay  higher  corporate  taxes  to  make  the 
quality  of  education  better  " 

American  public  education  has  historical- 
ly responded  to  meet  the  needs  of  a  chang- 
ing American  economy  and  society  In  re- 
sponse to  the  Industrial  Revolution,  the 
United  States  developed  an  education 
system  that  prepared  workers  to  function  in 
mass  production  and  emulated  the  factory 
system.  Simultaneously,  it  produced  a  suffi- 
cient number  of  trained  people  for  the  pro- 
fessions, management  and  technical  posi 
tions  such  as  engineering. 

Tomorrow,  the  challenge  will  be  very  dif 
ferent.  The  very  nature  of  work  and  the 
workplace  are  dramatically  changing  requir- 
ing new  sets  of  skills.  The  schools  of  tomor 
row  must  prepare  all  students  to  be  success- 
ful in  the  new  work  environment. 

The  "New  American  Worker"  is  really  two 
people  The  first  is  a  worker  who  has  the 
knowledge,  skills  and  attitudes  to  successful 
ly  function  as  a  member  of  a  team  suid  who 
interacts  with  everchanging  technology  in  a 
decentralized  and  flexible  production  envi- 
ronment. The  second  is  the  student  who 
functions  as  a  member  of  a  team  and  who 
interacts  with  everchanging  technology  in  a 
decentralized  and  flexible  learning  environ- 
ment. The  characteristics  of  the  new  Ameri- 
can worker  and  the  new  American  student 
are  merging  into  one  and  the  same. 

That  is  the  lesson  American  corporations 
are  quickly  learning  and  restructuring  to  ac- 
commodate The  question  remains  as  to 
whether  the  nations  public  schools  will 
learn  the  same  lesson  and  restructure  to 
meet  the  challenge. 

The  economic  imperative  is  obvious.  How- 
ever, much  more  is  at  stake.  The  future  of  a 
nation  and  its  people  depend  on  how  we  re- 
spond. A  new  American  worker  can  keep  the 
American  Dream  alive. 
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REPORTS  OF  THREE  NEW 
SOVIET  VIOLATIONS  OF  THE 
INF  TREATY  SHOW  A  CON- 
TINUING NEED  FOR  A  UNITED 
STATES  COMPLIANCE  POLICY 
FOR  PROPORTIONATE  RE- 
SPONSE 


Mr.  McCLURE.  Mr.  President,  as  all 
my  distinguished  colleagues  know  very 
well.  I  was  one  of  the  supporters  of 
the  INF  Treaty  signed  by  former 
President  Reagan  in  December  1987. 
The  INF  Treaty  was  given  the  advice 
and  consent  by  the  Senate  for  Presi- 
dential ratification  on  May  27,  1988, 
by  a  vote  of  93  to  5. 


I  was  1  of  the  93  Senators  who  voted 
in  favor  of  the  INF  Treaty.  Moreover, 
I  argued  in  favor  of  the  INF  Treaty 
throughout  the  ratification  process, 
while  voting  for  some  measures  which 
I  believe  would  improve  the  treaty.  I 
also  voted  for  some  measures  which 
were  intended  to  help  to  detect  and 
therefore  deter  potential  Soviet  viola- 
tions of  INF. 

Mr.  President,  as  a  supporter  of  the 
INF  Treaty,  I  am  now  deeply  con- 
cerned about  reports  of  three  serious 
new  Soviet  violations  of  the  INF 
Treaty.  We  should  insist  upon  full 
Soviet  treaty  compliance,  because 
without  strict  and  full  compliance  on 
both  sides  arms  control  is  meaningless. 
Last  October,  the  State  Department 
published  a  long  study  which  con- 
firmed that  Soviet  President  Gorba- 
chev has  continued  his  active  meas- 
ures campaign  of  Soviet  diplomatic  de- 
ception and  disinformation  aimed  at 
disrupting  American  foreign  policy, 
despite  an  earlier  Gorbachev  promise 
in  1987  to  cease  these  negative  activi- 
ties. 

Nevertheless.  Gorbachev's  diplomat- 
ic deception  not  only  seems  to  contin- 
ue through  1990,  but  it  now  also  seems 
to  include  even  serious  Soviet  viola- 
tions of  an  arms  control  treaty  signed 
by  Gorbachev  himself. 

Recently,  Mr.  President,  Soviet  SS- 
23  missiles  banned  by  the  INF  Treaty 
have  been  detected  and  are  confirmed 
to  be  deployed  in  East  Germany. 

Even  more  significantly,  Mr.  Presi- 
dent, the  Soviets  are  denying  the 
United  States  its  INF  Treaty  monitor- 
ing rights  by  refusing  to  allow  oper- 
ation of  our  Cargo-scan  x-ray  system 
at  the  Soviet  Votkinsk  missile  factory. 
Reportedly,  they  are  also  forcibly 
smuggling  new  type  SS-25  ICBM's  out 
of  Votinsk. 

The  Soviets  have  now  been  publicly 
confirmed  to  have  deployed  at  least  24 
SS-23's  in  East  Germany,  for  which 
the  Soviets  control  the  nuclear  war- 
heads, an  apparent  violation  and  irre- 
versible "material  breach"  of  the  INF 
Treaty.  Even  the  State  Department  re- 
portedly regards  this  problem  as  a  se- 
rious "breach  of  good  faith"  by  the  So- 
viets. ^„  „„, 
Mr.  President,  these  Soviets  SS-23  s 
also  seem  to  be  positive  confirmation 
of  the  existence  of  Soviet  covert  INF 
forces.  But  how  should  the  United 
States  deal  with  this  positive  confir- 
mation of  covert  Soviet  INF  missile 
forces?  Is  there  evidence  of  other 
covert  Soviet  INF  missiles,  such  as 
covert  SS-20's,  covert  SS-CX-4's  and 
covert  SS-4's?  What  are  the  implica- 
tions of  covert  Soviet  INF  missiles  for 
trying  to  ban  covert  forces  in  a  possi- 
ble START  Treaty? 

But.  Mr.  President,  there  is  a  second 
recent  example  of  Soviet  covert  INF 
forces 

An  unclassified  Soviet  military  pub- 
lication   published    in    May    1989    re- 


vealed that  in  addition  to  the  239 
Soviet  SS-23 's  that  were  eliminated 
under  the  INF  Treaty,  there  was  also 
a  total  of  211  more  Soviet  SS-23's 
which  had  either  been  test-fired  or 
had  been  transferred  to  Soviet  allies  in 
Eastern  Europe. 

Moreover,  the  distinguished  reporter 
Robert  Toth  stated  in  the  Los  Angeles 
Times  of  March  8.  1990,  that  "In  1984 
and  1985,  the  Soviet  Union  moved  a 
number  of  SS-23's  from  its  territory 
into  Czechoslovakia  and  East  Germa- 
ny in  an  effort  to  intimidate  Western 
Europe."  This  is  the  first  known 
public  reference  to  the  presence  of 
Soviet  SS-23's  in  Czechoslovakia. 

Based  upon  these  two  unclassified 
pieces  of  information  on  the  Soviet 
transfer  of  SS-23 's  to  Czechoslovakia, 
I  would  like  to  pose  several  questions. 
Mr.  President,  were  up  to  about  100 
SS-23's  probably  test-fired  by  the  So- 
viets? 

I  ask  further,  has  the  Czechoslovaki- 
an  army  recently  admitted  that  it  has 
nearly  80  Soviet  SS-23  missiles? 

Mr.  President,  if  211  Soviet  SS-23's 
were  test-fired  or  transferred  to  Soviet 
allies  in  Eastern  Europe,  then  does 
this  total  comprise  the  following  three 
categories:  First.  24  Soviet  SS-23's  con- 
firmed to  be  deployed  in  East  Germa- 
ny; second,  nearly  80  Soviet  SS-23's 
deployed  in  Czechoslovakia;  and  third, 
up  to  about  100  Soviet  SS-23's  test- 
fired? 

Mr.  President,  since  the  above  three 
categories  total  only  about  204  of 
about  211  SS-23's  reported  to  have 
been  test-fired  or  transferred  to  Soviet 
allies,  is  there  still  another  batch  of 
SS-23's  unaccounted  for? 
I  have  several  more  questions. 
Did  the  Soviets  ever  tell  the  United 
States  during  the  INF  negotiations 
that  they  had  transferred  SS-23's  to 
their  allies? 

Did  the  Soviets,  in  fact,  propose 
during  INF  negotiations  in  1987  that 
all  U.S.  Pershing  lA  missiles  trans- 
ferred to  West  Germany,  and  other 
INF  missiles  transferred  to  allies  by 
either  side,  should  be  banned  under 
the  INF  Treaty? 

Finally.  Mr.  President,  I  ask,  do 
Soviet  SS-23's  transferred  to  Czecho- 
slovakia violate  the  INF  Treaty?  Do 
they  constitute  a  material  breach  of 
the  I^rP  Treaty? 

If  so.  what  will  the  United  States  do 
about  the  Soviet  INF  violations,  which 
then-Secretary  of  State  Schultz  prom- 
ised in  January  1988  to  react  strongly 
against?  . 

In  sum.  Mr.  President,  are  Soviet 
covert  SS-23  INF  forces  in  East  Ger- 
many and  Czechoslovakia  further 
positive  evidence  of  Soviet  covert  INF 
forces? 

But,  Mr.  President,  there  is  yet  a 
third  area  of  recent  Soviet  violation  of 
the  INF  Treaty— the  Soviet  break  out 
from  our  cargo-scan  x-ray  monitoring 
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rights  at  their  Votkinsk  missile  facto- 
ry. 

Is  the  Soviet  removal  of  3  missiles 
from  Votkinsk  without  our  treaty- 
guaranteed  x-ray  scanning  irreversible, 
and  does  this  Soviet  denial  of  our  x- 
ray  monitoring  rights  at  Votkinsk  also 
constitute  a  violation  and  a  material 
breach  of  the  INF  Treaty? 

Mr.  President,  have  the  Soviets  actu- 
ally admitted  that  they  have  a  new 
type  of  SS-25  ICBM  being  produced  at 
Votkinsk,  but  have  they  also  admitted 
that  this  new  Soviet  missile  was  never 
discussed  with  the  United  States  in 
the  INF  negotiations?  Is  there  evi 
dence  that  the  Soviets  have  set  up  a 
second,  covert,  production  facility  to 
produce  the  new  type  SS-25  ICBM's? 
What  effect  will  a  new  type  SS-25— 
probably  carrying  3  MIRV's— have  on 
START  warhead  counting  rules. 
START  constraints  on  new  tyjje  mis- 
sile modernization,  and  START  verifi- 
cation regimes  for  mobile  ICBM's? 

If  the  Soviet  prevention  of  our  x-ray 
monitoring  rights  at  Votkinsk  is  a  seri- 
ous INF  violation,  it  is  still  only  a  pro- 
cedural violation  of  the  INF  Treaty. 
But  if  the  purpose  of  this  Soviet  pro- 
cedural violation  is  to  prevent  the 
United  States  from  detecting  by  x-ray 
the  probable  new  type,  3  MIRV  SS-25 
ICBM,  then  an  even  more  serious  vio- 
lation of  the  INF  Treaty  may  be 
taking  place. 

Thus  the  Soviets  may  not  ever  be 
able  to  allow  us  to  see  this  new  type 
SS-25  missile  at  Votkinsk  at  all.  with- 
out confirming  that  they  are  engaged 
in  committing  an  even  more  serious, 
military  significant  violation.  Soviet 
break  out  from  Cargo-scan  for  the 
forcible  removal  of  the  first  three  new- 
type  SS-25S  is  irreversible.  Indeed,  it 
is  possible  that  these  Soviet  actions 
will  have  a  negative  impact  upon 
START. 

President  George  Bush  has  a  sound 
policy  of  not  signing  a  START  Treaty 
unless  the  Soviet-admitted  illegal 
Krasnoyarsk  radar  is  full  dismantled 
to  American  satisfaction.  The  Con- 
gress strongly  supports  this  policy.  I 
wonder  whether  it  would  also  be  wise 
for  President  Bush  to  refuse  to  sign  a 
START  Treaty  unless  these  two  new 
Soviet  INF  Treaty  violations  are  cor- 
rected? 

As  one  Senator  interested  in  sound 
arms  control  and  strict  compliance.  I 
believe  that  President  Bush  should 
not  sign  a  START  Treaty  until  Kras- 
noyarsk is  satisfactorily  dismantled, 
and  further,  he  should  not  sign 
START  until  these  three  apparent 
new  Soviet  INF  Treaty  violations  are 
either  explained  or  corrected  as  well. 

I  would  now  like  to  have  some  im- 
portant documentation  supporting  my 
views  printed  in  the  Record. 

First,  I  ask  unanimous  consent  that 
an  excellent  article  by  Sven  F. 
Kraemer.  in  the  winter.  1990  edition  of 


Strategic    Review,    be    printed    in    the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follow: 

[From  Strategic  Review.  Winter  1990) 
The  Krasnoyarsk  Saga 
(By  Sven  F  Kraemer)* 

In  brief:  Soviet  Foreign  Minister  Shevard- 
nadze's admission  that  the  giant  radar  at 
Krasnoyarsk  represents  a  breach  of  the 
ABM  Treaty  climaxed  a  long  and  somber 
story.  It  is  a  story  not  only  of  elaborate  and 
sustained  Soviet  deception,  but  also  of  ef- 
forts within  the  U.S.  bureaucracy  to 
hammer  out  an  effective  compliance  policy, 
as  well  as  of  atlarge  attitudes  in  the  United 
States  of  dogmatic  faith  in  arms  control  and 
easy  beguilement  by  Soviet  professions, 
even  in  the  face  of  incontrovertible  evi- 
dence. The  story  is  not  over:  the  Kras- 
noyarsk radar  may  yet  play  a  part  in  the 
end-game  of  hastened  negotiations  toward 
the  conclusion  of  a  START  Treaty. 

After  years  of  denial  ajnd  cover-up  at  the 
highest  levels  of  the  Soviet  Government. 
Foreign  Minister  Eduard  Shevardnadze  ac- 
knowledged, in  an  Octot)er  23.  1989.  address 
to  the  Supreme  Soviet,  that  construction  of 
the  giant  Soviet  radar  at  Krasnoyarsk,  first 
discovered  and  protested  by  the  United 
States  in  1983.  marked  a  clear  and  deliber- 
ate violation  of  the  ABM  Treaty  of   1972. 

All  these  years."  said  Shevardnadze,  'we 
have  been  fighting  for  preservation  of  the 
ABM  Treaty  as  a  basis  for  strategic  stabih- 
ty  Yet.  at  the  same  time,  the  construction 
of  this  station  equal  in  size  to  the  Egyptian 
pyramids  constituted  an  open  violation  of 
the  ABM  Treaty."  Implying  that  responsi- 
bility lay  elsewhere,  he  asserted  that  it  had 
taken  the  Soviet  leadership  four  years  to 
come  to  know  the  truth  '  and  to  '.sort  our 
matters."' 

Whatever  may  have  been  the  intent 
behind  Shevardnadzes  revelation  in  the 
context  of  accelerated  U.S. -Soviet  negotia- 
tions toward  a  treaty  on  mutual  reductions 
in  strategic  arms  (START)-or  in  the  con- 
tinuing Soviet  offensive  against  the  US 
Strategic  Defense  Initiative  iSDD— his 
statement  clearly  was  meant  also  to  rein- 
force the  image  of  the  Gorbachev  regimes 
domestic  reforms  and  its  "New  Thinking"  in 
foreign  policy  It  flaunted  the  new  "open- 
ness" that  supposedly  applies  not  only  to 
the  Soviet  Unions  internal  life,  but  also  its 
dark,  embarrassing  past.  It  attributed  the 
onus  for  the  origin  of  the  Krasnoyarsk 
transgression  to  the  Brezhnev  regime, 
which  has  been  blamed  for  much  of  the 
Soviet  Unions  current  ills.  And  it  sought  to 
absolve  the  Gorbachev  regime  of  responsi- 
bility by  implying  that  it  had  been  duped 
for  four  years  by  its  own  senior  military 
commanders. 

Shevardnadzes  message  to  the  United 
States  was  in  effect:  We  have  sinned.  We 
have  deceived  you.  But  with  this  confession, 
let  us  close  the  book  on  this  regrettable  epi- 
sode in  our  past  relations." 


•The  auttior  Sven  Kr»4"mer  Ls  Deputy  Director 
of  the  Center  for  Security  PoUr>  in  Washington 
He  served  for  a  total  of  18  years  with  the  National 
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Kraemer  represented  the  NSC  in  numerous  inter 
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arms  control  verification  and  compliance,  including 
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Yet.  that  book  cannot  be  closed.  It  is  pre- 
cisely for  its  import  for  the  future  of  U.S.- 
Soviet relations  that  the  story  of  the  Kras- 
noyarsk radar  needs  to  be  rehearsed  and 
pondered.  That  story  reflects  not  only  on  a 
Soviet  policy  of  deception,  but  also  on  the 
critical  issue  of  a  U.S.  policy  on  arms  control 
compliance,  and  thus  on  the  continuing 
East-West  "arms  control  process." 

BACKGROUND  IN  THE  1970S 

The  Krasnoyarsk  violation  must  be  placed 
historically  within  the  larger  context  of 
Soviet  violations  of  international  agree- 
ments. It  involved  only  one,  albeit  a  particu- 
larly significant,  breach  by  the  Soviet  Union 
of  agreements  reached  with  the  United 
States  during  the  1970s.  It  is  the  legacy  of  a 
decade  in  which  the  U.S.  Government  in- 
creasingly ignored  and/or  excused  Soviet 
transgressions  of  not  only  arms  control  and 
human  rights  treaties,  but  also  regional 
agreements  involving  Vietnam,  the  Middle 
East.  Africa  and  Central  America. 

Soviet  violations  continued  to  mount  even 
as  three  successive  U.S.  Administrations, 
under  Presidents  Nixon.  Ford  and  Carter, 
vainly  sought  to  bring  about  a  more  con- 
structive Soviet  behavior  through  what 
Henry  A.  Kissinger  had  characterized  as  an 
"entangling  web"  of  arms  control,  trswie,  re- 
gional and  cultural  agreements  with 
Moscow.  Typical  of  the  spirit  of  the  time,  a 
report  issued  in  1978  by  the  Department  of 
State  on  Soviet  compliance  with  arms  con- 
trol sigreements  essentially  absolved  the  So- 
viets of  any  violations. 

In  the  latter  1970s,  the  increasingly  glar- 
ing gap  between  official  U.S.  judgments  of 
Soviet  behavior  and  the  reality  of  that  be- 
havior—particularly as  it  was  expressed  in 
an  ever  more  aggressive  extension  of  Soviet 
power  into  the  Third  World  and  a  massive 
buildup  of  Soviet  military  power  across  the 
full  spectrum  of  capabilities— provided  the 
magnet  for  the  coalescence  of  a  small  band 
of  professionals  in  the  Washington  policy 
community.  It  was  an  informal  and  loose 
grouping  of  active  and  former  Executive 
Branch  officials.  Congressional  staffers  and 
members  of  foreign  policy  "think  tanks."  in- 
cluding both  "Jackson"  Democrats  and 
"Reagan"  Republicans.  They  communicated 
with  one  another  and  met  occasionally  to 
discuss  shared  concerns  on  arms  control  and 
compliance  issues.  In  this,  they  drew  on 
analyses  of  the  Armed  Services.  Intelligence 
and  Republican  Policy  Committees  of  the 
U.S.  Senate,  on  such  private  organizations 
as  the  Committee  on  the  Present  Danger, 
and  on  detailed  criticisms  of  the  arms  con- 
trol compliance  process  such  as  those  by 
former  Defense  and  ACDA  officials  Melvin 
Laird,  Fred  Ikie  and  John  Lehman,  and  by 
ex-CIA  analyst  David  Sullivan.^ 

The  group's  concerns  rose  as  Congression- 
al hearings  on  the  SALT  II  Treaty,  tabled 
by  the  Carter  Administration,  bared  deep 
problems  in  that  treaty,  especially  those  re- 
lated to  definition,  verification  and  enforce- 
ment—problems that  were  compounded  by 
the  loss  of  major  U.S.  monitoring  sites  in 
Iran  following  the  revolution  that  over- 
threw the  Shah,  as  well  as  by  widening  dis- 
parities in  the  U.S.-Soviet  strategic  balance 
in  favor  of  the  Soviet  Union. 

EARLY  THRUSTS  IN  THE  REAGAN 
ADMINISTRATION 

Largely  through  the  efforts  of  the  group, 
many  of  whom  joined  the  ranks  of  Ronsdd 
Reagan's  foreign  policy  and  defense  advis- 
ers, their  concerns  became  dominant  themes 
in  the  1980  Presidential  campaign.  The 
planks  of  the  Republican  Party  Platform  of 
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1980  scored  non-compliant  and  aggressive 
Soviet  behavior  and  weak  U.S.  responses, 
warned  of  widening  vulnerabilities  In  the 
U.S.  defense  and  deterrence  posture  and 
urged  the  rapid  modernization  of  U.S.  deter- 
rent forces.  The  Carter  Administration  was 
accused  of  a  cover-up  of  Soviet  arms  control 
violations."  . 

Following  Ronald  Reagan's  election  victo- 
ry these  concerns  and  themes  were  injected 
into  the  coming  Administration's  transition 
teams  notably  those  in  the  Departments  of 
Defense  and  State,  the  Central  Intelligence 
Agency  and  the  Arms  Control  and  Disarma- 
ment Agency.  Although  a  number  of  the 
groups  members  were  eventually  denied  po- 
sitions in  the  Reagan  Administration  itself, 
others,  including  this  writer,  gained  senior 
positions  within  the  Government.* 

By  dint  of  their  previous  experience,  these 
self-styled  ■realists'  were  well-versed  m  the 
issues  as  well  as  in  the  ways  of  the  bureauc- 
racy. In  the  arms  control  arena,  they  par- 
ticularly benefitted  from  a  strong  bridge  be- 
tween the  new  officials  dealing  with  arms 
control  matters  in  the  National  Secruity 
Council  (NSC)  and  the  Defense  Depart- 
ment, while  they  also  found  enclaves  of  sup- 
port for  their  general  perspective  within  the 
White  House  staff,  at  senior  levels  of  the 
Central  Intelligence  Agency  and  in  the 
Arms  Control  and  Disarmament  Agency's 
Verification  Bureau. 

During  1981  and  1982,  this  core  network 
of  officials  pressed  ahead  on  a  broad  front 
of  arms  control  and  defense  issues.  They 
were  instrumental  in  the  preparation  and 
implementation  of  Presidential  instructions 
to  the  dozen  Interdepartmental  Groups 
(IGs)  working  on  a  wide  range  of  arms  con- 
trol issues.  By  mid- 1982,  the  Reagan  Admin- 
istration had  formulated  farreaching.  new 
arms  control  proposals  for  strategic  and  in- 
termediate-range nuclear  weapons  reduc- 
tions, and  major  reviews  on  nuclear  weapons 
reductions,  and  major  reviews  on  nuclear 
testing  policy.  Although  new  interagency  ef- 
forts to  assess  Soviet  violations  of  the  SALT 
II  agreement  were  blocked  by  the  Depart- 
ment of  State  during  1981.  extensive  reports 
were  issued  in  1981  and  1982  on  Soviet  viola- 
tions of  chemical  and  biological  weapons 
conventions.' 

ADVENT  OF  COMPLIANCE  MACHINERY 

Late  in  1982.  the  National  Security  Coun- 
cil established  a  new  body  for  optimizing 
the  decisionmaking  process  with  respect  to 
arms  control  negotiations:  the  Senior  Arms 
Control  Group  (SACG).  Meeting  in  the 
White  House  Situation  Room,  chaired  by 
the  National  Security  Adviser  and  support- 
ed by  NSC  arms  control  staff,  the  SACG 
embraced  officials  at  undersecretary  and  as- 
sistant secretary  levels  in  some  seven  gov- 
ernment agencies.  Through  intensive  senior- 
level  discussion  and  centralized  direction, 
even  highly  complex  negotiations  issues 
could  now  be  brought  into  focus. 

The  same  degree  of  clarity  and  effective 
decisionmaking  grasp  unfortunately  could 
not  be  brought  to  bear  on  matters  of  verifi- 
cation and  compliance.  On  these  issues,  the 
Senior  Arms  Control  Group  repeatedly 
became  mired  in  technical  complexities, 
policy  dilemmas  and.  above  all,  delaying  tac- 
tics and  resistance  from  within  the  govern- 
mental bureaucracy,  especially  in  the  State 
Department,  ACDA  and  parts  of  CIA. 

At  this  stage,  the  National  Security  Coun- 
cil staff  responsible  for  arms  control  issues 
came  up  with  the  design  of  additional  In- 
strumentalities which  could  give  the  Presi- 
dent's arms  control  criteria— particularly 
those  applying  to  verification  and  compli- 


ance—a better  chance  to  prevail.  First  came 
the  esUblishment  of  a  new  senior-level  NSC 
group— the  Arms  Control  Verification  Com- 
mittee (ACVO— with  the  mandate  of  focus- 
ing exclusively  on  verification  and  compli- 
ance issues  and  of  providing  assessments 
and  options  to  the  National  Security  Coun- 
cil and  the  President.'  The  fact  that  the 
committee  was  chaired  by  the  National  Se- 
curity Adviser  or  his  representative  lent  as- 
surance that  the  NSC  would  play  a  decisive 
role  in  its  agenda,  procedural  arrangements 
and  the  framing  of  final  drafts  for  Presiden- 
tial decision. 

The  Presidential  control  function  was  en- 
hanced by  the  creation  of  two  major  compo- 
nents of  the  Arms  Control  Verification 
Committee,  one  -technical "  and  the  other 
•policy-oriented, "  each  cochaired  by  at  least 
one  Reagan  appointee  strongly  supportive 
of  the  President's  objectives.  Thus,  the 
ACVC  Technical  analysis  component  was 
cochaired  by  the  tough-minded  head  of 
ACDA's  Verification  Bureau,  along  with  a 
senior  intelligence  expert  from  CIA.  The 
chair  of  the  ACVC  Policy  component  was 
shared  by  the  Director  of  the  Department 
of  State's  Bureau  of  Political-Military  Af- 
fairs and  the  Assistant  Secretary  of  Defense 
for  International  Security  Policy. 

In  this  way,  the  Ams  Control  Verification 
Committee  was  able  both  to  complement 
the  Senior  Arms  Control  Group  and  to 
reduce  its  burden  of  contentious  verificaton 
and  compliance  issues.  At  the  same  time,  a 
more  effective  meachanism  was  created  for 
zeroing  in  on  those  Issues. 

TWO  TASKS  F-OR  THE  VERIFICATION  COMMITTEE 

Early  in  1983.  the  Arms  Control  Verifica- 
tion Committee  was  assigned  two  major 
tasks  that  would  decisively  shape  the  Ad- 
ministration's verification  and  compliance 
policy.  First,  the  ACVC  was  asked  system- 
atically to  evaluate  and  attest  to  the  "effec- 
tive" verifiabllity  of  any  and  all  of  the  Ad- 
ministration's arms  control  proposals— i.e.. 
to  certify  that  every  provision  of  such  a  pro- 
posal was  clear  in  its  definitions  and  its  data 
base,  and  that  there  was  high  confidence 
that  compliance  could  be  monitored  in  a 
timely  and  unambiguous  manner. 

The  "effective  verification  "  criterion  di- 
rectly contested  the  prevailing  bureaucratic 
view  that  arms  control  agreements  required 
only  "adequate"  verification.  -Adequate" 
had  served  in  the  past  as  a  highly  elastic 
standard,  according  to  which  verification 
was  deemed  satisfactory  so  long  as  it  en- 
abled the  detection  of  violations  of  -major" 
military  consequence  or  -breakout"  poten- 
tial. The  criterion  of  'effective  verification," 
along  with  the  requirement  of  senior-level 
certification,  meant  more  rigorous  stand- 
ards to  be  applied. 

At  the  same  time,  the  ACVC  was  directed 
to  prepare  for  review  by  the  National  Secu- 
rity Council  and  the  President  a  comprehen- 
sive report  of  major  issues  of  Soviet  non- 
compliance with  arms  control  agreements. 
Initially,  Department  of  State  representa- 
tives and  their  allies  in  the  Verification 
Committee  proposed  to  respond  to  this  di- 
rective by  considering  the  total  provisions  of 
all  major  arms  control  agreements  and  then 
undertaking  what  amounted  to  a  'net  as- 
sessment" of  Soviet  compliance  with  each 
accord,  based  on  an  arithmetic  count  of 
whether  or  not  the  Soviet  Union  was  adher- 
ing to  a  majority  of  its  provisions.  This  was 
clearly  a  prescription  for  an  endlessly 
drawn-out  review  process,  along  with  a 
method  that  would  have  the  effect  of  bury- 
ing specific  Soviet  violations  within  a  gener- 
alized judgment. 


The  NSC  arms  control  staff  ultimately 
prevailed  against  this  proposal,  arguing  that 
it  was  analogous  to  declaring  that  the  gang- 
ster Al  Capone  had  been  In  net  'compli- 
ance" with  the  U.S.  tax  code  so  long  as  he 
adhered  to  a  majority  of  Its  detailed  provi- 
sions, even  while  violating  others.  The  Veri- 
fication Committee  was  thereupon  directed 
to  concentrate  on  six  major  cases  of  suspect- 
ed Soviet  noncompliance:  (1)  chemical,  bio- 
logical and  toxic  weapons  conventions:  (2) 
the  Helsinki  Pinal  Act;  (3)  encryption  of 
missile  tests  under  SALT  11:  (4)  the  develop- 
ment of  the  new  Soviet  SS-X-25  missile 
under  SALT  II;  (5)  Soviet  SS-16  missile  de- 
ployments under  SALT  II;  and  (6)  the 
Threshold  Test  Ban  Treaty. 

In  July  1983,  when  U.S.  Intelligence  dis- 
covered the  new  Soviet  radar  facility  under 
construction  at  Abolakova  near  Kras- 
noyarsk, Siberia,  this  issue  was  added  to  the 
six  arealy  under  special  review.  Additional 
tasks  and  procedures  were  outlined,  setting 
a  pattern  for  all  future  compliance  reports. 
The  ACVC  was  directed  to  prepare: 

Technical  analyses  of  the  intelligence 
data,  monitoring  capabilities,  etc. 

Legal  analyses,  to  include  the  treaty  lan- 
guage and  negotiating  record. 

Policy  recommendations  for  appropriate 
U.S.  responses. 

Diplomatic  demarches  and  exchanges 
with  the  Soviet  Union  in  the  U.S.-Soviet 
Standing  Consultative  Commission  (SCO 
and  other  diplomatic  forums  in  order  to 
seek  explanation  or  resolution  of  U.S.  com- 
pliance concerns. 

A  classifed  report  on  Soviet  noncompli- 
ance for  highest-level  review. 

Classified  compliance  briefings  to  Con- 
gress. 


undistorted   by 

was   the   Presi- 
Committee    on 


THE  PRESIDENT'S  GENERAL  ADVISORY 
COMMITTEE 

It  was  anticipated  in  the  NSC  that  the  im- 
position of  the  Verification  Committee  on  a 
recalcitrant  bureaucracy  would  not  suffice 
to  overcome  the  latters  by-now  reflexive  re- 
sistance and  foot-dragging  on  compliance 
issues.  What  was  needed,  in  addition  to  the 
new  "inside  "  mechanism,  were  the  objective 
views  of  independent  experts— to  assure 
that  the  President  would  receive  assess- 
ments and  policy  options 
interagency  infighting. 

This  second  Instrument 
dents  General  Advisory 
Arms  Control  and  Disarmament  (GAC),  a 
group  of  distinguished  experts  from  the  pri- 
vate sector  chaired  by  Dr.  William  Graham. 
In  the  late  fall  of  1982,  at  a  swearing-in 
ceremony  In  the  White  House,  the  Presi- 
dent asked  the  GAC  to  prepare  a  compre- 
hensive. Independent  review  of  noncom- 
pliant  Soviet  activites.  The  review  was  to  be 
classified  and  to  include  the  Committee's 
own  policy  recommendations.' 

Although  the  GAC's  Independent  effort 
was  subsequently  opposed  by  the  State  De- 
partment and  the  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency,  it  completed 
the  review  by  October  1984.  Detailing  an  ex- 
tensive pattern  of  Soviet  treaty  violations 
covering  a  twenty-five  year  period,  the  GAC 
report  strongly  corroborated  the  assess- 
ments of  the  seven  compliance  Issues  under- 
taken by  the  Arms  Control  Verification 
Committee,  including  the  Kasnoyarsk 
radar.  The  GAC's  chairman  subsequently 
briefed  the  President  on  the  Committee's 
findings  and  recommendations.  At  Congres- 
sional request,  the  GAC  report  and  brief- 
ings were  provided  to  the  Congress,   and 


-,•/  ^     IQQf) 


6998 


CONGRESSIONAL  RECORD— SENATE 


April  5.  1990 


summaries    subsequently    appeared    in    the 
press 

THE  KRASNOYARSK  VIOLATION 

It  wa-s  throuKti  such  roncerted  mecha 
riLsms  that  the  ReaRan  Administration  was 
able  to  enforce  a  nei*  (jovernmenlal  focus  on 
the  issue  of  Soviet  comphance  with  existing 
obtiKatiorvs.  includins- after  it*  discovery  in 
July  1983  — the  Krasnoyarsk  radar  T!ie  cori 
struction  of  the  radar  wa.~.  a  clear  violation 
of  several  ke>  provisions  of  the  197'J  ABM 
Treaty 

First  of  all.  the  Treaty  a.s  amended  by 
subsequent  proto<ol  agreed  upKjn  by  the 
United  States  and  the  Soviet  Union,  banned 
the  deployment  Mf  anti-ballistic  missile  de- 
fenses by  either  side  except  at  one  optional 
location  either  around  the  national  capital 
or  at  a  selected  area  of  ICBM  deployment 
The  Soviets  liad  desiBnated  Moscow  a.s  that 
single,  permitted  location  In  betiest  of  that 
choice  they  deployed  radars  and  up  to  100 
missile  launchers  around  the  national  cap- 
ital—systems which  they  steadily  continued 
to  improv"  The  I'nited  States,  in  contrast 
had  designated  'he  Minuteman  silos  at 
Grand  Forks.  North  Dakota  as  ito  ABM 
site  but  already  by  1975  had  abandoned  a;; 
ABM  deployment  •'\en  ther* 

Second,  the  Krasnoyarsk  construction 
breached  the  Treaty  provisions  applying  to 
early-warning  radars.  In  order  to  prevent 
the  erection  of  a  territorial  ABM  defense, 
the  Treaty  limited  the  deployment  of  BaUis- 
tir  Missile  Elarlv  Waming  Systems 
BMEWS'  including  Larg<-  Phased-Array 
Radars  ■  LPARs -  used  for  that  purpose,  to 
locations  along  the  periphery  of  the  tern 
tory  of  eacn  partv  It  also  required  that 
such  radars  b«-  oriented  outward 

The  ABM  treaty  did  invite  ambiguity  by 
not  restricting  LPARs  put  up  for  the  pur 
pose  of  tracking  oojeots  m  outer  space  or  for 
use  as  national  technical  mean.'  to  verify 
compliance  with  amis  control  agreements. 
It  was  this  ambiguity  that  the  Soviets  delib 
erately  set  out  to  exploit  in  the  Kras 
noyarsk  construction  Once  the  construction 
was  discovered  and  could  no  longer  be 
denied,  the  Soviets  invoked  the  fiction  that 
the  radar  was  being  erected  for  purposes  of 
space-tracking  They  maintained  that  fic- 
tion—and  deliberate  deception  — until  She- 
vardnadze's admission  to  the  contrary  in 
1989 

Yet.  the  Soviet  fiction  was  transparent 
from  the  outset  The  phased-array  radar 
being  put  up  a:  Krasnoyarsk  was  identical 
to  a  new  class  of  Soviet  radars,  including  the 
LPAR  at  Pechora,  which  had  been  explicitiv 
identified  by  the  Soviets  as  a  Ballistic  Mis 
sile  Early  Warning  Raoar  It  was  clearly  de- 
signed for  the  detection  and  tracking  of  bal 
listic  missilet  It  is  located  remote  from  the 
peripherv  ■  of  the  Soviet  Union— more 
than  700  kilometers  from  the  nearest  border 
with  Mongolia)  It  faces  not  south  toward 
that  border  but  across  4.00<i  kilometers  of 
Sit)eria  toward  the  northeast  Thus  posi 
tioned.  It  IS  strategically  sited  near  major 
Soviet  ICBM  bases  and  in  a  direct  line  be 
tween  those  bases  and  the  one  area  which 
nad  remained  a  possible  gap  in  the  Soviet 
Union  s  BMEWS  coverage 

It  needs  to  be  stressed  that  the  actual 
operational  status  of  the  Krasnoyarsk  facili 
ties  IS  not  a  factor  or  variable  bearin*;  upoi. 
it-s  Status  as  a  violation  The  record  of  the 
ABM  Treaty  negotiations  makes  it  clear 
that  the  very  construction  of  an  IJ^AR  is  in 
consistent  with  the  terms  of  the  Treaty 
The  intent  was  to  prevent  the  components 
of  a  territorial  .ABM  defense  from  being  put 


intij    place    over    time    toward    a    potential 
"breakout     from  the  Treaty 

It  IS  precisely  in  a  larger  context  of  Soviet 
ABM  activities,  al.so  involving  probable  or 
potential  violations,  that  the  Krasnoyarsk 
construction-  serious  enough  in  its  own 
right  -took  on  added  magnitude  Such  relat 
ed  Soviet  activities  have  included  'he  loiiow 
ing  " 

ABM  component  rnobtlitv  the  develop 
ment  and  testing  of  various  components  of  a 
potential  ABM  system  that  could  thereby 
be  made  deployable  in  a  relatively  short 
time 

Concurrent  operation  of  air  defense  com 
ponents  and  ABM  components. 

Air  Defense  with  ABM  rapabUities:  the  de 
velopment  of  modernized  strategic  air  de 
fense  systems  notably  the  SA  10  and  SA  I'J 
surface-to-air  missiles  that  may  have  effec- 
tiveness against  ballistic  missiles 

ABM  rapid   reload,   the  demonstration  of 
an   ability   to   reload   ABM    launchers   in   a 
period  of   time  short   enough   to  cause   the 
United  Stales  concern  as  to  Soviet  capabili 
ties  and  intent  with  regard  to  rapid  reload 

77ie  Oomei  Radars  as  first  noted  in  the 
President  s  December  1987  report,  the  de 
ployment  by  the  Soviets  of  a  Flat  Twin 
radar  and  a  Pawn  Shop  radar  van  at 
Gomel  — I.e..  at  a  prohibited  location  neither 
at  the  periphery  of  the  Soviet  Union  nor  at 
the  Soviet  ABM  test  site  at  Shary  Shagan 

The  sum  of  these  Soviet  activities  led  to  a 
Presidential  conclusion  that  the  Soviets 
might  be  preparing  a  prohibited  territorial 
defense  against  missiles  It  needs  to  be 
noted  that,  given  the  scope  of  Soviet  ABM 
efforts,  this  conclusion  would  remain  valid 
even  if  the  Krasnoyarsk  radar  were  actually 
dismantled. 

THE  sec  AND  THE  PRESIDENT'S  REPORTS 

Critics  of  the  Reagan  Administration's  po 
sit  ion  on  the  Krasnoyarsk  radar  and  other 
compliance  issues  frequently  accused  the 
Administration  of  dehberately  inflating  the 
issue  of  Soviet  noncompliance  for  domestic 
political  purposes  and  or  in  order  to  under 
mine"  the  arms  control  process  They 
charged  that  the  Administration  failed  to 
use  existing  diplomatic  mechanisms,  par- 
ticularly the  US -Soviet  Standing  Consulta 
tive  Commission  iSCCi.  for  resolving  com- 
pliance problems— indeed,  that  it  broke  dip- 
lomatic procedures  by  going  public  with  the 
details  of  SCC  deliberations  and  other  confi- 
dential diplomatic  exchanges. 

These  charges  were  totally  off  the  mark. 
Insiders  m  the  Reagan  Administration  can 
attest  to  the  often  grueling  patience  with 
which  the  Administration  pursued  existing 
diplomatic  procedures  in  particular  holding 
to  the  hope  that  compliance  issues  could  be 
explained  or  resolved  in  the  forum  of  the 
US  -Soviet  Standing  Consultative  Commis- 
sion (SCO. 

The  SCC  had  been  established  in  1972  in 
the  context  of  the  ABM  Treaty  as  well  as 
the  SALT  I  Interim  Agreement  Limiting  Of 
fensive  Arms  Its  mandate  was  later  ex 
tended  to  the  SALT  II  Agreement  of  1979  ' 
The  Administration  continued  to  raise 
SALT  I  and  SALT  II  noncompliance  issues 
in  the  SCC  at  least  until  1986  when  Presi 
dent  Reagan  made  the  decision  that  the 
United  States  would  finalU  st.-p  awav  from 
these  breached  agreements. 

For  each  semi  annual  session  of  the  SCC 
in  Geneva.  whi<h  usually  spanned  from  four 
to  SIX  weeks,  detailed  options  papers  and  in 
structions  were  reviewed  at  the  NSC  and 
Presidential  levels  The  objective  was  to 
seek  explanation  or  resolution  of  each  i.ssue. 
and  SCC"  reporting  cables  were  carefully  re 


viewed  by  a     backstopping  "  support   group 
and  the  ACVC  in  Washington 

The  SCC  exchanges  were  never  made 
public:  extensive  summaries  of  those  ex 
changes  were  provided  to  the  Congress  only 
in  classified  form  The  record  of  those  ex- 
changes establishes  the  accuracy  of  the 
President  .s  statement  in  his  initial  compli 
ance  report  We  have  discussed  with  the 
Soviets  all  of  the  activities  covered  in  the 
report,  but  the  Soviets  have  not  been  willing 
to  meet  our  basic  concerns  which  we  raised 
in  the  Standing  Consultative  Commission  in 
Cieneva  and  in  several  diplomatic  de- 
marches Nor  have  they  met  our  requests  to 
cease  these  activities  "  '"  Subsequent  com 
pliance  reports  continued  to  note  that  the 
Soviet  Union  has  failed  to  correct  its  non- 
compliant  activities,  neither  have  they  pro- 
vided explanations  sufficient  to  alleviate 
our  concern.s 

THl   FRESIDENTIAI.  KlNniNCS 

Following  the  totally  unproductive  session 
of  the  SCC  in  the  fall  oi  1983.  and  upon  fur 
ther  review  by  the  National  Securitv   Coun 
cil,  a  Presidential  Iinding  was  i.ssued  on  the 
Kra.snoyarsk  radar  and  the  other  six  major 
compliance    i.ssiies   as   part    of   a    report.    In 
September  1983,  the  C'ongre.ss  had  passed  a 
legislative    request    for   such    a    Presidential 
report  '-  On  January  23.  1984.  the  President 
transmitted  his  first   comprehensive,  classi 
fied  statement  on  compliance  to  the  Con 
gress.    In   some    hundred   pages,   the   report 
conveyed   his   findings,   along   with   detailed 
description  of  the  evidentiary  base  and  the 
SCC  discussions   on   each   i.ssue    The   Presi 
dential  finding  in  the  January   1984   report 
was  that  the  Krasnoyarsk  radar  facility  rep 
resented   an      almost   certaii.'     violation   of 
the       ABM       Treaty,       The       qualification 

almost  "  reflected  thi'  hesitation  of  those  m 
the  Administration  who  had  not  yet  con 
fronted  the  fuller  implications  of  the  Soviet 
activity  and  urged  diplomatic  restrain; 

By    the    time    of    the    Presidents    second 
compliance  report  to  the  Congre.ss  in  Febru 
ary    1985.   additional    intelligence   and   legal 
analysis  elevated   the   finding   to   that    of  a 

certain  '  violation  — a  position  that  w;i.s  sup 
ported  by  all  the  relevant  agencies  of  the 
Government  This  has  remained  the  official 
U.S.  judgment  in  subsequent,  vrarl.v  reex 
aminations  of  the  i.ssue  In  the  last  compli 
ance  report  submitted  by  the  Reagan  Ad 
ministratior.  issued  on  December  2.  1988 
the  Krasnoyarsk  radar  was  described  as  a 
smgificanl  violation  of  a  central  element  of 
the  Treaty  '  '  The  report  added  that  the 
radar  demonstrates  that  the  Soviets  were 
designing  and  programming  a  prospective 
Molation  of  the  ABM  Treaty  even  while 
they  were  negotiating  a  new  agreement  on 
strategic  offensive  weapons  with  the  United 
States 

The  F'resident  s  1988  report,  for  the  first 
time,  also  described  the  radar  as  a  material 
breach  of  the  ABM  Treaty,  Nevertheless, 
•he  Administration  stopped  short  of  the 
warranted  conclusion  that  the  U,S  Govern- 
ment should  end  continued  compliance  with 
the  ABM  Treaty  as  it  had  finally  done  in 
late  1986  wiin  respect  to  SALT  I  and  SALT 
II  accords,, 

CONGRESSIONAL  CONCERNS 

During  the  1970s.  Congressional  interest 
in  compliance  issues  had  been  limited  to  a 
relatively  small  core  of  members  and  staff 
who  became  concerned  about  both  Soviet 
treaty  violations  and  weaknesses  In  US 
monitoring  capabilities- concerns  that  came 
to  the  fore  in  the  debates  over  the  SALT  II 
Treaty  in  1979  Congressional  interest  rapid 
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ly  grew  during  1981  and  1982  In  pace  with  a 
rash  of  U.S.  intelligence  reports  of  mount- 
ing problems  of  Soviet  noncompliance  with 
major  agreements.  The  rising  concern  on 
Capitol  Hill  was  expressed,  inter  alia,  m  the 
September  1983  requirement  for  a  Presiden- 
tial report  to  the  Congress  on  the  subject. 

Once  briefed  on  the  facts  about  the  Kras- 
noyarsk radar,  a  large  majority  in  the  Con- 
gress accepted  the  Administrations  position 
that  the  radar  marked  a  clear  violation  of 
Soviet  treaty  obligations  and  thus  constitut- 
ed a  serious  obstacle  to  the  mutual  trust  es- 
sential to  new  arms  negotiations.  By  sub- 
stantial majorities,  the  Congress  repeatedly 
urged  that  the  radar  be  dismantled.  Thus,  a 
Senate  resolution,  passed  in  February  1987 
by  a  93-2  vote,  declared  "that  an  Important 
obstacle  to  the  achievement  of  acceptable 
arms  control  agreements  with  the  Soviet 
Union  has  been  its  violation  of  existing 
agreements,  and  calls  upon  it  to  take  steps 
to  rectify  its  violation  of  such  agreements 
and  in  particular,  to  dismantle  the  newly- 
coniiructed  radar  site  at  Krasnoyarsk. 
USSR,  since  it  is  a  clear  violation  of  the 
terms  of  the  ABM  Treaty."  '«  ^       ,- 

A  Senate  resolution  dated  September  16. 
1987  and  passed  unanimously,  repeated  the 
call  for  dismantlement  of  the  Krasnoyarsk 
radar  asserting  that  the  Krasnoyarsk  viola- 
tion had  to  be  corrected  before  any  future 
U  S  -Soviet  agreements  on  strategic  arms 
could  be  concluded.  The  House  of  Repre- 
sentatives, on  May  6.  1987.  voted  416-0  m 
support  of  a  resolution  which  expressed  the 
recognition  that  in  constructing  the  Kras- 
noyarsk radar  the  Soviet  Union  was  in  viola- 
tion of  its  legal  obligations  under  the  ABM 
Treaty.  In  1987  and  1988.  the  House  over- 
whelmingly adopted  amendments  declaring 
Krasnoyarsk  to  be  a  "material  breach"  of 
the  ABM  Treaty. 

There  can  be  no  doubt  that  Soviet  offi- 
cials were  completely  aware  of  the  concerns 
in  the  U.S.  Congress  about  the  Krasnoyarsk 
radar,  conveyed  in  such  resolutions  and  am- 
plified by  individual  members  of  Congress  in 
numerous  exchanges  with  senior  Soviet  offi- 
cials, including  Mikhail  Gorbachev.  A  noU- 
ble  example  was  a  letter  addressed  to  Gor- 
bachev by  leading  members  of  the  House  of 
Representatives  headed  by  the  Chairman  of 
the  Armed  Services  Committee,  Les  Aspin 
(D-WI).  In  the  letter,  dated  March  20,  1985. 
the  Congressmen  warned  that  "adherence 
to  existing  treaties  is  a  necessity  in  order  for 
future  agreements  to  be  possible."  ' ' 

SOVIET  DENIAL  AND  COUNTERCHARGES 

Notwithstanding  the  clear,  physical  evi- 
dence of  the  Krasnoyarsk  radars  location 
and    purpose-and   despite   numerous   U.S. 
diplomatic  initiatives  and  repeated  expres- 
sions of  Congressional  concern— the  Soviets 
for  some  six  years  played  a  game  of  cover- 
up  and  prevarication.  The  game  involved 
the   highest  levels  of  the  Soviet  Govern- 
ment.   In    the    ten    Standing    Consultative 
Commission    sessions    and     other     forums 
during  the  period-two  ABM  Treaty  Review 
Conferences   in    1983    and    1988   and   four 
summit    meetings-the   Soviets    adopted    a 
two-pronged  tactic  vis-a-vis  the  U.S.  charges. 
One  tactic  was  bland  denial.  Soviet  offi- 
cials  including  successive  foreign  ministers 
and  heads  of  sUte.  notably  Mikhail  Gorba- 
chev after  he  became  General  Secretary  in 
1985  categorically  rejected  aU  U.S.  charges 
about  the  radar,  declaring  them  to  be  com- 
pletely without  foundation  and  provocative 
and  Injurious  to  the  arms  control  process 
and  relations  between  the  two  superpowers. 
A  typical  example  of  this  official  denial  was 
the  following  statement  in  a  press  release 


Issued  by  the  Soviet  E^mbassy  In  Washing- 
ton on  April  23,  1985:  "ThU  radar,  the  con- 
struction of  which  was  started  but  is  not 
completed,  has  nothing  to  do  with  the  obli- 
gations assumed  by  the  sides  under  the 
ABM  Treaty.  Its  purpose  U  to  follow  space 
objects  "  '•  What  makes  this  statement  of 
particular  Interest  Is  that  it  must  have  been 
approved  by  the  Soviet  Ambassador  at  the 
time,  Anatoli  Dobrynln.  Subsequently  Do- 
brynln  was  recalled  to  Moscow  to  become  a 
senior  adviser  to  Mikhail  Gorbachev  on 
policy  toward  the  United  States. 

The  second  Soviet  tactic  was  to  launch 
countercharges:  Soviet  officials  went  on  the 
offensive  with  allegations  of  American  viola- 
tions of  arms  control  compacts.  Adding  to 
the  cynicism  of  this  gambit  was  the  fact 
that  for  years  the  Soviets  had  denied  not 
only  the  purpose  of  the  Krasnoyarsk  radar, 
but  the  most  basic  facts  concerning  the  mas- 
sive Soviet  program  In  strategic  defenses— a 
program  which  Included  deployed  missiles. 
as  well  as  extensive  research  in  advanced 
technologies,     including     space-based     sys- 
tems "  Still,  following  President  Reagan's 
announcement  on  March   28.   1983.   of  his 
Strategic  Defense  Initiative  (SDI).  the  Sovi- 
ets launched  a  worldwide  campaign  spear- 
headed by  the  charge  that  the  SDI  program 
was   being    conducted    In    violation    of    the 
ABM  Treaty.  In  fact,  the  Soviets  were  well 
aware,  through  their  comprehensive  Intelli- 
gence coverage  of  the  United  States,  that 
the  SDI  research  and  development  program, 
as  prescribed  by  both  the  Executive  and 
Legislative   branches   of   the   U.S.    Govern- 
ment, was  being  kept  scrupulously  withm 
the  Treaty  limits— indeed,  within  a  narrow 
definition  of  those  limits. 

To  the  false  charges  against  SDI  the 
Soviet  Union  added  the  allegation  that  long- 
planned  improvements  of  the  U.S.  Ballistic 
Missile  Early  Warning  System  (BMEWS) 
radar  facilities  In  Greenland  and  the  U.K. 
were  In  violation  of  the  ABM  Treaty.  In 
fact,  however,  as  the  United  States  made 
clear  In  rejecting  a  Soviet  offer  to  consider  a 
"trade"  of  the  illegal  Krasnoyarsk  radar  for 
these  two  legal  U.S.  radars,  the  construction 
of  the  U.S.  radars  had  preceded  the  ABM 
Treaty,  their  upgrading  was  not  barred  by 
the  Treaty  and,  unlike  the  Krasnoyarsk 
radar,  those  radars  were  remote  from  any 
U.S.  missile  fields. 


INITIATIVE  or  THE  ARMS  CONTROL  ASSOCIATION 

The  Soviet  campaign  of  denial  and  coun- 
teroffensive  struck  resonant  chords  In  the 
American  political  scene,  particularly 
among  organizations  that  had  gained  Influ- 
ence during  the  "detente"  years  of  the 
1970s.  Centered  In  Washington,  these 
groups  have  styled  themselves  an  "arms 
control  community"  or  "arms  control 
lobby."  There  can  be.  In  the  space  of  this  ar- 
ticle, no  detailed  nomenclature  of  this  "com- 
munity." Suffice  it  to  say  that  its  members 
are  linked  by  an  Interest  In  promoting  the 
cause  of  U.S.-Sovlet  arms  agreements  and 
encouragement  of  the  arms  control  "proc- 


One  prominent  such  organization  is  the 
Arms  Control  Association  (ACA).  In  the 
context  of  the  history  of  the  Krasnoyarsk 
issue,  it  U  of  interest  to  note  that  leading 
spokesmen  of  the  Association  offered  their 
pronouncements  on  the  Krasnoyarsk  radar 
as  early  as  four  days  before  the  Presidents 
classified  report  was  scheduled  to  be  trans- 
mitted to  the  Congress  and  while  senior  Na- 
tional Security  Council  officials  and  Presi- 
dent Reagan  were  stiU  giving  final  consider- 
ation to  the  assessments  of  evidence.  SCC 
exchanges   and   options   presented   by   the 


Verification    Committee    and    the    Senior 
Arms  Control  Group. 

In  a  January  18.  1984.  press  release  issued 
on  the  letterhead  of  the  Arms  Control  Asso- 
ciation, three  prominent  former  Govern- 
ment officials— Gerard  Smith.  Paul  Wamke 
and  Herbert  Scoville— gave  their  view  of  the 
Krasnoyrask  Issue.  They  centered  their  con- 
cern not  so  much  on  the  question  of  wheth- 
er the  Soviet  radar  was  or  was  not  In  viola- 
tion of  the  ABM  Treaty,  but  on  the  risks  of 
raising  the  Issue  at  all.  They  warned; 

"Any  public  pronouncement  by  the  Presi- 
dent that  the  Soviets  are  violating  arms  con- 
trol agreements  is  irrevocable.  It  will  cer- 
tainly not  induce  them  to  change  their  posi- 
tion or  to  come  to  the  negotiating  table  with 
a  more  positive  attitude.  .  .  .  Such  accusa- 
tions can  only  add  to  the  already  wide- 
spread concern  that  President  Reagan  has 
not  been  truly  Interested  In  nuclear  arms 
control. .  .  ." 

A  second  theme  of  the  Smith-Wamke-Sco- 
ville  statement  was  to  downgrade  any  mili- 
tary significance  of  a  "potential"  violation. 
They  averred: 

"This  radar,  eren  if  it  were  to  become  part 
of  an  ABM  system,  would  not  provide  the 
Soviet  Union  with  a  capability  that  could  se- 
riously downgrade  our  strategic  deter- 
rent. ...  It  will  not  be  completed  or  oper- 
ational until  the  late  1980s. .  .  There  is 
still  time  to  get  the  Soviets  to  stop  the  de- 
ployment through  private  negotiations  in 
the  SCC. .  .  .  They  will  never  halt  this  de- 
ployment in  the  glare  of  an  official  charge  of 
cheating. .  .  ."  '• 

This  Arms  Control  Association  perspective 
on  Krasnoyarsk  and  the  more  general  Issue 
of  a  U.S.  compliance  policy  remained  un- 
changed even  after  an  extensive,  classified 
briefing  on  the  report's  evidence  and  find- 
ings was  provided  by  Administration  experts 
to  senior  ACA  members.  Paradoxically, 
however,  the  ACAs  "preemptive  strike" 
enable  proponents  of  a  strong  policy  on 
compliance  within  the  Administration  to 
argue  successfully  that  the  White  House 
could  not  afford  to  rest  Its  case  behind  veils 
of  classification  and  leave  unanswered  the 
ACAs  confusion  about  the  facts  and  Its 
challenge  to  the  Administration's  Integrity. 
In  short,  the  Administration  had  to  'go 
public"  with  an  unclassified  version  of  the 
President's  report. 

Press  guidance,  an  unclassified  summary 
of  the  findings,  as  well  as  a  declassified  ver- 
sion of  the  President's  transmittal  letter  to 
the  Congress,  were  duly  prepared  by  the 
NSC  staff  and  ACVC  representatives  for  re- 
lease as  a  White  House  Pact  Sheet."  When 
the  State  Department  refused  to  publish 
the  Pact  Sheet  as  part  of  the  Departments 
official  document  series,  the  NSC  staff 
worked  with  the  Congress  to  ensure  that 
this  product  would  set  the  precedent  for  an 
unclassified  version  of  future  compliance  re- 
ports to  the  Congress. 

As  a  postscript  to  the  Arms  Control  Asso- 
ciation's perspective  on  Krasnoyarsk  and 
compliance,  it  should  be  noted  that  after 
four  years  of  ACA  critiques  and  complaints, 
an  ACA  staff  review,  cited  In  the  Associa- 
tion's March  1987  newsletter,  acknowledged, 
briefly  and  without  reference  to  the  ACA's 
previous  allegations,  that  'the  Admlnlstra- 
tlons  charge  that  Krasnoyarsk  violates  the 
ABM  Treaty  appears  to  be  correct. "  Still, 
the  review  wound  up  with  the  stock  judg- 
ment that  the  radar  'does  not  fundamental- 
ly undercut  the  treaty's  objectives.       ."  " 
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THE  FEDERATION  OF  \MERICAN  SCIENTISTS 

The  Federal lun  of  Ameriran  Scientist.^ 
'FASi  ha-s  established  it.seK  a.s  a  frequent 
and  vigorous  critK-  of  U.S.  defease  pohcy  It 
clearly  prides  it-self  on  the  scientific  basis  of 
the  analyses  that  it  applies  to  iLs  policy  rec 
ommendations 

On  March  7  1984,  the  FAS  issued  an  ex 
tensive  attack  on  the  Presidents  January 
compliance  report  In  the  PAS  document  a 
group  of  scientists,  headed  by  John  Pike 
and  Jonathan  Rich,  gave  special  attention 
to  the  Kra-snoyarsk  radar,  developing  argu- 
ments and  themes  that  would  become  stand 
ard  in  the  arguments  of  the  arms  control 
lobby    on  the  issue  -' 

The  FAS  report  acknowledged  that  the 
radar  installation  did  raise  a  number  of  pos 
sible  compliance  problems  For  example 
"the  Abolakova  [Kiasnoyarskl  radar  is  far 
from  the  periphery  of  the  Soviet  territory 
and  has  a  primary  coverage  field  that  en- 
compasses much  of  Siberia  Thus  it  does  not 
meet  the  criteria  established  for  early  warn 
ing  radars  F\irthermore,  the  proximity  of 
Abalakova  to  Soviet  ICBM  facilities  at 
Alyesk  iSS  18',  Gladkaya  SS  Ui.  Itatka 
iSS-Ui,  Uzhur  SS-lSi  and  Zhangiztube 
iSS  18'  has  also  been  cited  as  evidence  for 
the  ABM  function  And,  it  is  clear  ithatj 
when  completed,  the  radar  will  have  a 
power  aperture  product  far  in  excess  of  the 
three  million  figure  subject  to  the  Trea- 
ty's limitations 

Haung  granted  these  incontrovertible 
facts,  thf  FAS  report  then  ,set  out  to  deni 
grate  their  import  In  the  main  reflecting 
acceptance  of  the  Soviet  position,  the  essen 
tiaJ  arguments  in  the  lengthy  document 
were  that: 

■  Concern  over  the  ABM  potential  of  Aba- 
lakova [Krasnoyarsk],  and  suspicion 
aroused  by  the  Soviet  s  explanation  of  this 
facility,  are  more  a  product  of  faulty  deduc- 
tion than  of  analysis  of  the  facts. 

...  The  Soviets  do  not  claim  that  the 
radar  satisfied  the  Treaty's  definition  of  an 
early  warning  radar,  they  contend  that  the 
radar  is  for  tracking  satellites  (and)  the 

Soviet  explanation  is  fairly  credible  when 
viewed  in  the  context  of  the  Soviet  anti-sat 
ellite  ;ASATi  program.  " 

The  FAS  report  drew  two  major  policy 
conclusions  from  its  ostensibly  siientific 
analyses.  First,  according  to  the  report,  the 
radar  "provides  further  incentive  for  the  ne- 
gotiations of  limitations  on  anti-satellite 
weapons."  Aside  from  rejecting  the  most  sa- 
lient technical  and  legal  facts  about  the 
Krasnoyarsk  violation,  this  puzzling  jjolicy 
r^ommendation  was  indicative  of  another 
prevalent  theme  in  the  response  from  the 
arms  control  community"  to  violations  of 
existing  agreements  namely  that  such 
breaches  do  not  invalidate  the  arms  control 
process,  but  call  instead  for  still  further 
agreements, * 

Second,  the  report  averred  that,  since 
the  radar  will  take  some  years  to  complete, 
there  is  ample  time  for  negotiating  a  satis 
factory  .solution  to  this  grey  area  problem. 
with  little  danger  to  US  national  security 
in  the  process  Again,  this  recommendation 
Ignored  the  fact  that  the  radars  construc- 
tion, not  operational  status,  constituted  a 
violation  No    grey  area"  was  involved 

THE  STANFORD  UNIVERSITY  STT'DV 

In  order  to  illuminate  the  Krasnoyarsk 
dialogue  over  time,  we  now  take  up  the  {■'eb 
ruary  12.  1987  report  of  a  Working  Group 
of  Stanford  University's  Center  for  Interna 
tional  Security  and  Arms  Control.'-  The 
study  effort  was  headed  by  Gloria  Duffy 
and  was  publicized  as  enjoying  the  support 


of  such  specialists  on  arms  control  as  Sidney 
Drell.  Philip  Farley.  Wolfgang  Panofsky, 
Robert  Buchhemi,  Raymond  Garthoff, 
Sidney  Graybeal  and  Michael  Krepon 

By  1986.  the  data  on  the  Krasnoyarsk 
radar  was  unchallengeable  to  the  point 
where  the  Stanford  Working  Group  ac 
knowledged  that  the  SoMet  claim  that  the 
radar  is  designed  for  space  tracking  is  con 
iradicted  by  all  available  evidence  "  Still  the 
'.  lolalion  was  given  an  implicitly  relative 
rating,  it  repre.sented  a  more  clear  cut 
treaty  violation  than  any  other  compliaiK  i- 
issue  raised  by  the  Reagan  Administration 
Moreover,  notwithstanding  the  concessions 
to  the  accuracy  of  the  US  Government  s 
case  against  Krasnoyarsk,  the  Stanford 
groups  report  quoted  with  approval  the 
judgment  of  RAND  Corporation  Sovietolo 
gist  Arnold  Horelick  that  the  radar  repre 
-sented  no  strategic  threat  in  and  of  itself 
and  probably  at  best  only  a  marginal  add  on 
to  a  breakout  capability"  The  radar,  con 
eluded  the  report,  was  merely  a  technical 
violation  of  the  ABM  Treaty,  but  is  of  little 
military  significance  by  itself.  " 

What  made  the  Stanford  Working 
Groups  assessment  all  the  more  notewor 
thy  IS  that  they  attest  to  the  impact  of 
Soviet  countercharges  of  alleged  U.S.  viola- 
tions of  the  ABM  Treaty  The  notion  of  an 
equivalence  in  non-compliance  was  implicit 
in  the  statement  that  the  radar  raises  the 
troubling  possibility  of  each  side  chipping 
away  at  the  ABM  Treaty." 

THE  CONGRESSIONAL  VISIT  TO  KRASNOYARSK 

Perhaps  the  peak  of  irony  in  the  Kras- 
noyarsk saga"  was  reached  in  a  visit  to  the 
radar  facility  on  September  5.  1987.  by  a 
U.S.  Congressional  delegation  including 
Representatives  Thomas  J.  Downey  (DN'i'i. 
Jim  Moody  iDWIi  and  Bob  Carr  iD  MIi  ac 
companied  by  Congressional  staffers.  The 
visit,  ostensibly  arranged  under  the  new 
Soviet  policy  of  gtasnost.  was  facilitated  by 
a  private  U.S.  organization,  the  National  Re 
sources  Defense  Council.  In  evaluating  the 
"findings'  of  the  visit,  it  nees  to  be  borne  in 
mind  that  the  Congressmen  and  their  staff 
reached  their  conclusions  despite  access  to 
extensive  prior  reports  and  briefings  by  the 
Administration  on  the  Krasnoyarsk  radar, 
including  the  detailed,  classified  record  of 
unsatisfactory  exchanges  in  the  Standing 
Consultative  Commission. 

On  September  8,  1987,  Repre.sentatives 
Downey.  Moody  and  Carr  issued  a  press  re- 
lease to  report  on  their  tour  of  the  facili- 
ty.'^ They  had  been  escorted  by  senior 
Soviet  officials  Among  them  were  Yevgeni 
Velikhov.  a  Soviet  scientist  reportedly  active 
in  Soviet  strategic  defense  programs,  as  well 
as  a  leading  propagandist  against  the  US, 
SDI  program,  and  Alexei  Arbatov.  the  son 
of  the  prominent  Soviet  propagandist  and 
expert  on  the  United  States.  Georgi  Arba 
tov.  and  himself  a  member  of  the  Moscow 
Institute  for  the  Study  of  the  USA  and 
Canada." 

The  report  by  the  Congressmen  made  it 
clear  that,  m  a  tour  lasting  but  four  hours, 
they  had  been  given  at  best  limited  access  to 
the  facility  They  had  walked  around  the 
exterior  of  the  huge  installation  They  were 
permitted  to  see  an  interior  section  of  but 
one  of  at  least  seven  floors,  in  one  of  the 
two  radar  buildings  Neverthele.ss.  the  Con 
gressmen  elected  to  characterize  the  visit  as 
precedent  setting     on  site  inspection 

The  Congressmens  report  indicated  that. 
on  the  basis  of  their  visit,  they  could  not 
reach  a  definitive  conclusion  on  whether 
the  radar  was  there  for  early  warning,  a-s 
has   been   determined   by   the   US    Govern 


meiit.  or  for  space  tracking  purposes,  as  the 
Soviets  continued  steadfastly  to  claim.  Not- 
withstanding the  limited  access  to  the  facili- 
ty, as  well  as  the  detailed  facts  made  avail- 
able to  him  earlier  on  a  classified  basis  by 
the  US  Government,  Congressman 
Downey  stated  in  the  press  release:  We 
know  a  good  faith  effort  when  we  see  it. '" 
Presumably  impressed  by  the  Soviets  "good 
faith,  the  Congressional  group  concluded 
thai  VS  claims  about  the  radar  were  "ex- 
aggerated, that  the  radar  wa.s  not  yet  op- 
erable.'"  and  that  we  judge  it  to  be  not  a 
violation  of  the  ABM  Treaty  at   this  time"" 

LESSONS  UNLEARNED 

The  Krasnoyarsk  violation  casts  profound 
and  durable  implications  for  U.S. -Soviet  re- 
lations and  US. policy  It  puts  into  sharp 
and  inescapable  relief  fundamental  ques- 
tions regarding  the  integrity  of  the  arms 
control  process  and  Soviet  intentions— and 
does  so  at  the  very  time  that  the  US  Ad 
ministration  is  accelerating  efforts  toward 
concluding  a  series  of  major  new  agree- 
ments at  the  US -Soviet  summit  in  June 
1990  •'■• 

Those  questions  have  not  been  dispelled 
by  Shevardnadzes  belated  admission  in  Oc 
tober  1989.  nor  will  they  fade  even  if  the 
radar  is  ever  dismantled  The  Kra.snoyarsk 
case  strikes  to  the  heart  of  the  arms  control 
process  and  the  vital  national  security  inter- 
ests invested  in  it  by  the  United  States  It 
demonstrates  starkly  that  the  "bottom  line" 
of  that  process  should  not  be  verification 
the  ability  to  monitor  compliance -but  a 
compliance  policy  which  conveys  the  ability. 
and  more  important  the  determination,  to 
call  the  violator  to  account  and  take  the 
necessary  redresslve  steps  m  response  to  the 
violation. 

In  this  latter  respect,  the  story  of  the 
Krasnoyarsk  radar  illuminates  not  only 
Soviet  deception,  but  even  more  poignanti.v 
a  predisposition  in  the  American  bod\  poll 
tic  toward  self-deception -even  a  willingness 
to  be  deceived.  The  history  recounted  here 
shows  that  the  critical  battle  over  the  Kras 
noyarsk  violations— and  over  the  core  issue 
of  compliance  in  the  larger  arms  control 
context— took  place  not  so  much  m  the 
Standing  Consultative  Commisson  and 
other  U.S. -Soviet  fora.  but  withm  the  US. 
bureaucracy  and  the  broader  American  po- 
litical arena. 

More  specifically,  the  Kra-snovarsk  story 
bares  a  seemingly  reflexive  tendenc.v  among 
American  proponents  of  arms  control  to 
sidestep  the  issue  of  compliance— by  deny- 
ing and  or  excusing  clear-cut  evidence  of 
violations,  by  denigrating  the  implications 
of  the  breach,  and  by  adducing  a  solution  " 
in  the  pursuit  of  still  further  arms  control 
agreements  Irnoically.  even  in  the  wakt  of 
Shevardnadzes  admission,  the  le.ssons  not 
only  are  being  denied,  but  turned  on  their 
head.  A  new  "revisioiiism'  has  come  to  the 
fore  averring  that  the  Krasnoyarsk  radar 
was  an  issue  raised  and  exploited  by  the 
Reagan  Administration  largely  in  order  to 
justify  Its  own  Strategic  Defense  Initia 
tive.-'" 

Still,  the  somber  implications  of  the  Kras- 
noyarsk saga  apply  to  the  Gorbachev 
regime,  its  objectives  and  intentions.  The 
pyramid-sized  radar  installation,  to  use  She- 
vardnadze's imagery,  stands  a  a  landmark  to 
the  longstanding  Soviet  policy  of  deception 
and  breaches  of  treaty  obligations  that  has 
►leen  de.scribed  above.  Shevardnadzes  sug 
gestion  that  it  took  Soviet  political  leaders 
four  years  to  sort  things  out"  with  respect 
to   the   radar  challenges  all   that    has   been 
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known  about  the  Soviet  system.  If  accepted 
at  its  face  value,  it  would  mean  that  the 
regime  in  Moscow  does  not  control  its  own 
military-a  notion  that  would  not  only  de- 
value all  existing  and  future  arms  agree- 
ments with  the  Soviet  Union,  but  raise  stag- 
gering implications  for  the  U.S.-Soviet  rela- 
tionship more  generally.  Yet.  if  Gorbachev 
was  duped  by  hLs  military  leaders,  would  he 
not  have  dismissed,  rather  than  promoted, 
such  as  his  current  Defense  Minister.  Mar- 
shal Dmitri  Yazov.  and  his  senior  arms  con- 
trol adviser.  Marshal  Sergei  Akhroraeyev. 
who  clearly  share  responsibility  for  the 
erection  of  the  radar?  Not  only  has  no 
Soviet  officer  or  official  been  dismissed,  but. 
according  to  U.S.  sources,  ranking  Soviet 
military  officers  continue  to  express  dis- 
agreement with  the  Soviet  Foreign  Minis- 
ters acknowledgement  of  the  violation.'' 

There  is  the  added  irony  that  the  U.S. 
Government's  compliance  policy  has  mean- 
while been  substantially  watered  down.  In 
President  Reagan's  March  1987  compliance 
report,  it  was  declared  to  be  U.S.  policy 
that;  "Compliance  with  past  arms  control 
commitments  is  an  essential  prerequisite  for 
future  arms  control  agreements.  .  .  .  Strict 
compliance  with  all  provisions  of  arms  con- 
trol agreements  is  fundamental,  and  this 
Administration  will  not  accept  anything 
less  "  Yet.  at  the  December  1987  summit, 
the  INF  Treaty  was  signed,  without  the 
Soviet  Union  having  corrected  numerous 
major  treaty  violations.  The  December  1988 
Compliance  Report  contained  a  statement 
of  intent  that  was  conspicuously  qualified; 

■We  have  informed  the  Soviets  that  the 
radar  calls  into  question  the  viability  of  the 
AMB  Trealy  and  makes  it  impossible  to  con- 
clude future  arms  control  agreements  in  the 
START  or  Defense  and  Space  areas.  The 
violation  caused  by  the  Krasnoyarsk  radar 
will  con'inue  to  rai.se  the  issues  of  material 
bread;  and  proportionate  responses  until  it 
has  been  resolved  "  '" 

There  is.  every  reason  to  expect  that  the 
story  (..f  Krasnoyarsk  by  no  means  has 
ended  'Aith  Shevardnadze's  statement. 
Indeed  a.s  the  United  States  and  the  Soviet 
Union  are  rushing  toward  the  conclusion  of 
a  ST.'^RT  agreement  in  the  June  summit, 
the  radar  is  likely  to  play  a  prominent  role 
m  the  Soviet  'end-game"  against  what  re- 
mains the  central  target  of  their  negotiation 
strategy  and  political  offensive;  namely,  the 
U.S.  Strategic  Defense  Initiative. 

Already  in  high-level  meetings  with  Secre- 
tarv  of  State  James  Baker  in  Wyoming  in 
September  1989.^"  and  at  the  Malta  summit 
in  December  1989.  the  Soviets  "raised  the 
ante"  against  SDI  by  warning  that  future 
Soviet  compliance  with  a  new  START  agree- 
ment strongly  pursued  by  the  Bush  Admin- 
istration, would  be  hostage  to  continued 
U.S.  compliance  with  the  ABM  Treaty. 

With  the  Krasnoyarsk  radar  and  the  ABM 
Treaty  i.ssue  now  seen  by  U.S.  and  Soviet  ne- 
gotiators as  the  main  remaining  obstacles  to 
START— on  the  assumption  that  such  other 
contentious  issues  as  those  relating  to  sea- 
launched  cruise  missiles,  missile-test  data 
encryption,  etc..  will  have  been  cleared  out 
of  the  way  by  then— the  Soviet  Union's  pre- 
summit  gameplan  can  be  expected  to  in- 
clude the  ostentatious  gesture  of  beginning 
the  dismantlement  of  the  radar.  The  ges- 
ture would,  of  course,  leave  untouched  the 
steadily  expanded  network  of  other  Soviet 
programs  destined  for  extensive  Soviet  stra- 
tegic missile  defenses.  At  the  same  time,  it 
could  assure  the  long-standing  Soviet  objec- 
tive of  enshrining  a  permanent,  if  essential- 
ly  unilateral.  U.S.  adherence  to  the  ABM 
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Treaty,  thereby  foreclosing  any  future  U.S. 
strategic  defense.  With  SDI  effectively 
blocked,  so  would  be  the  best  U.S.  insurance 
against  Soviet  cheating  in  START,  against  a 
Soviet  "breakout"  from  the  ABM  Treaty,  as 
well  as  against  potential  missile  threats 
from  elsewhere  on  the  globe. 

In  short,  the  shadow  of  Krasnoyarsk 
hangs  heavily  over  the  "new  era"  of  U.S.- 
Soviet relations.  It  demonstrates  that  we 
may  be  entering  a  time  of  high  expecta- 
tions, but  also  a  time  of  high  stakes  and 
risks— of  clear  and  present  danger. 
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added. 

"Arms  Control  Association  Staff,  "Analysis  of 
the  President's  Report  on  Soviet  Noncompliance 
with  Arms  Control  .Agreements."  Arms  Control 
Today.  April  1987.  p.  2A 

=  All  Citations  are  from  the  March  7.  1984.  News 
Advisory  and  attached  article.  Charges  of  Treaty 
Violations:  Much  Less  Than  Meets  the  Eye  "  FAS 
F^jblic  Interest  Report.  Journal  o!  the  Federation  of 
American  Scxenluts.  March  1984,  pp.  1-19- 

=  '  See  Center  for  Security  Policy.  "Toward  a  U.S 
Anti-Satellite  Capability  Correcting  Americas 
Mo.st  Serious  Militarv  Deficiency'."  Washington, 
DC,  July  31  1989  No  89-43  Also  see  Henry  F 
Cooper,  Anti-Sateliite  Systems  and  Arms  Control. 
Les-sons  from  the  Past."  Strategic  Review.  Spring 
1989  The  Federation  s  scientists  do  not  appear  af- 
fected by  the  reality,  as  thoroughly  documented  in 
a  1984  Presidentia.  report  to  the  Congress,  that  no 
meaningfully  definable  or  verifiable  ASAT  limila 
tions  regime  nas  ever  been  identified.  See  Report  to 
the  Congress  on  I'.S  Pohcxi  on  ASAT  Arms  Control 
submitted  by  President  Reagan.  March  21.  1984.  pp 
6  7  Another  exampiC  of  those  who  sought  to  avoid 
the  issue  of  the  treaty  violation  by  dismissing  the 
importance  of  the  radar  came  from  a  group  o! 
former  senior  officials  McGeorge  Bundy.  George 
Kennan.  Robert  McNamara  and  Gerald  Smith. 
The  President  s  Choice  Star  Wars  or  Arms  Con- 
trol." Foreign  A/.'cirs,  Winter  1984-1985.  dismissed 
the  radars  significance,  holding  that  A  single 
highly  vulnerable  radar  installation  is  of  only  mar- 
ginal importance  in  relation  to  any  large-scale 
breakout  from  the  ABM  Treaty, 

"■-  Compliance  and  the  Future  o;  Arms  Control 
op.  cit. 

■■'  Press  Release  by  Congressmen  Downey.  Moody 
and  Carr  dated  September  7.  1987.  as  provideo  for 
September  8  press  conference 

"  According  to  Georgy  Arbatov.  the  Director  of 
the  Soviet  Institute  for  the  Study  of  the  USA  and 
Canada  What  our  specialists  say  is  that  when  the 
radar  is  finished,  everyone  will  see  that  it  is  de- 
signed for  following  space  research  and  other  space 
systems  Cited  m  R.  Jeffrey  Smith.  US  Experts 
Condemn  Soviet  Radar.  Science.  Vol  227.  p,  1442 
--■Senior  U.S,  officials  have  indicated  that  at  the 
June  1990  summit,  the  United  Stales  is  seeking  new 
trade  and  rpgional  agreements  as  well  as  progress 
on  far  reaching  new  arms  control  agreements  in 
eluding  strategic,  chemical  and  conventional  weap 
ons.  nuclear  testing  and  open  skies  ■  and  open 
lands'  confidence-building  measures 

"See  for  example.  Thomas  J  DowTiey.  Kras 
noyarsk  and  the  Conservatives."  V/ashington  Post. 
December  4.  1989.  According  to  Downey  "Those 
who  now  choose  to  boast  of  their  role  ir.  turning 
the  screws  on  the  Soviets  are  the  very  same 

people  who,  from  the  moment  Ronald  Reagan 
made  his  1983  Strategic  E>efense  Initiative  speech, 
set  ou;  to  eliminate  the  ABM  Treaty  because  they 
saw  It  as  inimical  to  the  interests  of  SDI  Also  see 
R.  Jeffrey  Smith,    "Confession  and  Recriminations 
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us  Anns  Experts  Trade  B&rbs  After  SovieUi 
Admit  to  ABM  Violations.  "  Waahington  Post.  No 
vember  24.  1989.  According  to  Smith,  a  numtx-r  of 
those  in  the  arms  control  community  who  have 
been  challenged  to  acknowledge  their  errors  on 
Krasnoyarsk  following  Shevardnadze  s  admission, 
answer  as  follows  Hogwash.  say  the  targets  of  this 
ideological  criticism,  several  of  whom  charge  Gaff 
ney  with  McCarthyism  or  outright  lies  of  hLs 
own  '  Smith  quotes  James  P  Rubin.  Associate  Di 
rector  of  the  Arms  Control  Association  as  saying 

In  fact  It  IS  not  the  arms  control  community  that 
should  apologize  for  errors'  but  Gaffney  and  the 
rest  of  those  who  attempted  to  use  Krasnoyarsk  as 
an  excuse  to  sabotage  the  ABM  Treaty 

'As  reported  by  US  officials  in  conversations 
with  the  author.  Januar>  1990  In  a  development 
that  bears  watching,  the  military  members  of 
Soviet  arms  control  delegations  reportedly  began  m 
November  and  December  1989  to  become  markedlv 
more  assertive  toward  U  S  officials  and  toward  a 
vilian  memt)ers  of  their  own  delegations 

'•  Prrsuienl  s  Report  o'  19SS.  op  cit  .  p   1 

"  See  The  Soviet  Wyoming  Formula  on  START 
Would  Kill  SDI.  Center  for  Security  Policy.  Sep 
tember  29  1989  No  89  60  At  this  meeting.  Secre 
tary  of  State  Baker  made  an  additional  major  con 
cession  on  SDI.  when  rather  than  rejecting  out 
right  any  parallel  t>el»»*en  the  Soviet  Union's  ille 
gal  Krasnoyarsk  radar  and  the  two  legal  U  S 
radars  in  Greenland  and  Great  Britain,  he  signed  a 
Joint  Statement  which  included  the  following  sen 
tences  granting  a  measure  of  legitimacy  to  the 
Soviet  claim  The  Soviet  side  .stressed  agam  the 
necessity  of  removing  its  concerns  about  the  US 
radar  stations  in  Greenland  and  Great  Britain  The 
U  S  side  promised  to  consider  these  concerns,  in 
cortsultations  with  its  .Allies  US  Department  ut 
State.  Joint  Statement.  September  23   1989 

Mr.  McCLURE.  Mr.  President,  this 
article  is  entitled  The  Krasnoyarsk 
Saga."  and  it  was  authored  by  Mr 
Sven  F.  Kraemer.  who  served  a  total 
of  16  years  with  the  National  Security 
Council  staff,  including  6  years  as 
President  Reagan's  NSC  Director  of 
Arms  Control.  Sven's  important  article 
speaks  for  itself,  and  I  agree  with  its 
thrust. 

Sven  almost  singlehandedly  over- 
came the  State  Department's  strong 
and  sustained  resistance  to  dealing 
forthrightly  with  Soviet  arms  control 
violations.  Without  Sven,  the  United 
States  Government  would  be  even  fur- 
ther away  from  having  a  compliance 
policy  for  dealing  with  Soviet  arms 
treaty  violations  than  we  still  are 
today. 

Unfortunately,  we  still  do  not  have 
any  compliance  policy  at  all.  such  as 
for  example,  a  safeguards  package  of 
options  to  enforce  compliance,  agreed 
upon  before  ratification  of  an  arms 
control  treaty,  or  alternatively,  a  pack- 
age of  proportionate  response  options 
agreed  upon  to  deal  with  Soviet  mate- 
rial breaches  after  ratification.  And 
thus  we  still  cannot  deter  or  deal  with 
Soviet  arms  control  violations  even 
today.  t>ecause  Krasnoyarsk  still 
stands,  and  there  are  reportedly  now 
three  new  serious,  uncorrected  Soviet 
violations  of  the  INF  Treaty. 

Second,  as  is  my  longstanding  tradi- 
tion since  the  first  report  of  January 
23,  1984.  I  ask  unanimous  consent  that 
the  text  of  a  letter  from  the  President 
to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the 
Senate,  dated  February  23.  1990.  and 
signed  by  President  George  Bush,  also 
be  printed  in  the  Record.  The  en- 
closed unclassified  Presidential  Report 


with  the  Bush  letter  is  entitled  "Soviet 
Noncompliance  With  Arms  Control 
Agreements." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 

February  23.  1990 

(Text  of  a  letter  from  the  President  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate) 

Dear  Mr.  Speaker  (Dear  Mr  President* 
F^irsuant  to  section  1002  of  Pubhc  Law  99 
145  <22  U  S.C  2592a  1.  I  am  forwarding  here 
with  the  classified  version  of  the  Adminis- 
tration s  report  to  the  Congress  on  Soviet 
Noncompliance  with  Arms  Control  Agree- 
ments Also  enclosed  is  the  unclassified  ver- 
sion of  the  report. 

This  IS  the  fifth  in  a  series  of  reports  on 
Soviet  compliance  with  their  internal lonal 
obligations  On  the  whole,  our  compliance 
policy  has  made  progress  since  last  year  .s 
report  The  report  notes  certain  construe 
tive  steps  the  Soviets  have  lalcen.  such  as 
the  destruction  of  the  radar  illegally  de- 
ployed at  Gomel  and  Soviet  F'oreign  Minis 
ter  Shevardnadzes  commitment  to  correct 
the  Krasnoyarsk  radar  violation  of  the 
ABM  Treaty  At  the  .same  time,  the  report 
detaiLs  several  issues  that  continue  to  con 
cern  the  United  States 

I  intend  to  continue  to  press  for  scrupu 
lous  Soviet  compliance  with  their  arms  con 
trol  treaty  obligations  Thi-  principle  of 
scrupulous  compliance  is  particularly  impor- 
tant as  we  near  completion  of  new  arms  con- 
trol treaties 

I   value  the  strong  congressional  support 
for  our  compliance  policy  to  date,  and  look 
forward   to   working   closely   with   the   Con- 
gress on  these  issues  in  the  future. 
Sincerely. 

George  Bush 

Soviet  Noncompliance  With  Arms  Control 
Agreements 

As  required  by  law.  I  am  submitting  this 
Report  on  Soviet  Noncompliance  with  Arms 
Control  Agreement.s.  This  Report  is  one  of  a 
series  of  Reports  to  Congress  by  the  Execu- 
tive Branch  regarding  these  issues.  In  1984 
President  Reagan  submitted  (he  Report  on 
Soviet  Noncompliance  prepared  by  the  inde- 
pendent General  Advisory  Committee  on 
Arms  Control.  The  .series  mandated  by  Con- 
gress includes  Reports  dated  January  1984. 
February  and  December  1985,  March  and 
December  1987.  the  March  1988  Report 
I  which  dealt  exclusively  with  the  Threshold 
Test  Ban  Treaty  'TTBTii.  and  most  recent 
ly  the  December  1988  Report 

Previous  Reports  have  documented  Soviet 
violations  of  the  major  arms  control  treaties 
and  agreements.  The.se  included  the  Anti- 
Ballistic  Missile  (ABMi  Treaty.  SALT  I  and 
II.  the  Geneva  Protocol  on  Chemical  Weap- 
ons, the  Helsinki  Final  Act.  the  Biological 
Weapons  Convention  iBWCi.  the  Limited 
Test  Ban  Treaty  iLTBT).  and  the  Interme- 
diate-Range Nuclear  Forces  iINP)  Treaty 
Past  evidence  suggested  that  the  Soviet 
L^nion  al.so  violated  the  TTBT.  This  year, 
however,  while  serioif.  concerns  about  non- 
compliance remain.  I  am  pleased  to  report 
that  our  uncompromising  demand  for  strict 
adiierence  to  arms  control  treaties  is  yield- 
ing positive  results.  The  Soviet  Union  now 
appears  to  be  willing  to  take  significant 
action  to  resolve  some  US.  concerns. 


COMPLIANCE  AND  ARMS  CONTROL 

Without  exception,  the  United  States  ex- 
pects meticulous  fulfillment  of  all  existing 
and  future  arms  control  agreements  and  all 
obligations  that  they  entail.  Otherwise,  the 
arms  control  process  cannot  benefit  U.S.  na- 
tional security,  nor  can  treaties  be  ratified.  I 
am  committed  to  ensuring  that  there  is 
scrupulous  compliance  with  all  arms  control 
agreements  and  related  undertakings.  We 
cannot  and  will  not  accept  any  lesser  stand- 
ard. Put  simply,  arms  control  commitments 
must  be  precisely  defined  and  scrupulously 
observed.  Nothing  less  will  do. 

My  Administration  is  committed  to  the 
pursuit  of  new  arms  control  agreements 
that  reduce  the  threat  of  the  outbreak  of 
war  and  contribute  to  international  stabili- 
ty. Those  goals  are  closer  to  reality  than 
ever  before.  However,  they  will  be  achieved 
only  if  effective  verification  and  total  com- 
pliance are  integral  elements  of  the  process. 
We  must  be  able  to  determine  whether  the 
other  party  is  complying  with  the  agree- 
ment I  will  therefore  continue  to  insist  that 
our  verification  measures  and  our  verifica- 
tion means  be  appropriate  and  robust. 

I  am  hopeful  that  recent  Soviet  actions  to 
correct  treaty  violations  indicate  a  new  will- 
ingness also  to  address  and  resolve  our  re- 
maining concerns.  'Yet.  hoping  for  compli- 
ance IS  not  enough.  When  violations  of  arms 
control  agreements  are  identified,  we  will 
continue  to  utilize  the  traditional  consulta- 
tive mechanisms,  to  seek  the  support  of 
Congress,  and  to  evaluate  and  take  the  ap- 
propriate responses. 

SCOPE  OF  report 

This  Report  addresses  issues  of  Soviet  fail- 
ure to  comply  with  existing  arms  control 
agreements.  Including  the  1987  Intermedi- 
ate Range  Nuclear  Forces  Treaty  (INF),  and 
the  1972  Anti-Ballisllc  Missile  (ABM) 
Treaty.  The  1974  Threshold  Test  Ban 
Treaty  (TTBTi.  the  1963  Limited  Test  Ban 
Treaty  (LTBTi.  the  Biological  and  Toxin 
Weapons  Convention  (BWC)  and  the 
Gene\a  Protocol  on  Chemical  Weapons  are 
tested  later  in  this  section  of  the  Report. 

SOVIET  ACTIONS 

As  I  noted,  during  the  past  year,  there  has 
been  an  encouraging  change  In  the  Soviet 
approach  toward  arms  control  compliance. 
Recent  remarks  by  Soviet  Foreign  Minister 
Shevardnadze  appear  to  permit  greater 
oversight  responsibilities  for  foreign  affairs 
to  be  assumed  by  the  new  Congress  of  Peo- 
ples' Deputies.  Through  the  institutionaliza- 
tion of  a  more  accountable  Soviet  govern- 
ment, we  hope  a  lasting  foundation  will  be 
laid  for  constructive  Soviet  behavior  more 
compliant  with  international  norms  and 
agreements. 

I  welcome  Soviet  Foreign  Minister  She- 
vardnadze s  statement  in  Wyoming  that  the 
Krasnoyarsk  radar  will  be  completely  elimi- 
nated, as  well  as  his  frank  admission  to  a 
plenary  session  of  the  Supreme  Soviet  on 
October  23,  1989,  that  the  construction  of 
the  Krasnoyarsk  radar  was  "a  clear  viola- 
tion" of  the  ABM  Treaty.  The  U.S.  has  told 
the  Soviet  Union  that  the  United  States  will 
not  conclude  a  START  or  Defense  &  Space 
Treaty  until  U.S.  concerns  about  this  viola- 
tion are  resolved.  The  Soviet  commitment  to 
eliminate  the  Krasnoyarsk  radar  completely 
will,  if  carried  out  in  a  verifiable  manner 
that  meets  U.S.  criteria,  improve  the  atmos- 
phere surrounding  bilateral  relations. 

The  Soviet  Unions  admission  that  the 
Krasnoyarsk  radar  was  a  'clear  violation" 
was  the  direct  result  of  strenuous  U.S.  ob- 
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jections  to  this  violation  and  repeated  de- 
mands for  corrective  action.  Indeed,  it  was 
the  persistence  and  consistently  strong  U.S. 
stance  against  violations  in  support  of  the 
principle  that  arms  control  agreements 
must  be  complied  with  strictly  that  has  paid 
off.  The  support  of  the  U.S.  Congress  on 
this  issue  was  of  immeasurable  value  in  con- 
vincing the  Soviet  Union  that  this  violation 
must  be  corrected.  We  must  remember  that 
it  was  not  by  shying  away  from  the  fact  of  a 
violation  tliat  we  have  moved  toward  its 
positive  resolution. 

During  the  past  year  the  Soviet  Union  has 
also  admitted  to  taking  some  other  actions 
inconsistent  with  its  anns  control  obliga- 
tions. In  the.se  cases  as  well,  the  Soviet 
Union  has  taken  steps  toward  resolution  of 
U  S  concerns.  With  respect  to  the  INF 
Treatv.  for  example,  the  Soviet  Union  ad- 
miied  certain  technical  errors  and  corrected 
them  In  other  cases,  while  the  Soviet  Union 
did  not  directly  admit  to  taking  actions  in- 
consistent with  Its  treaty  oblibations.  it  nev- 
erthele.ss  hai  been  willing  to  take  steps 
toward  alleviating  our  concerns.  Thus,  while 
never  formally  admitting  that  the  ABM 
radar  deployment  at  Gomel  violated  the 
ABM  Treaty,  the  Soviet  Union  has  taken 
constructive  steps,  destroying  the  Flat  Twin 
radar  at  Gomel  and  Pawn  Shop  vans  there 
and  at  Vnukovo.  We  were  concerned,  howev- 
er, that  although  the  Gomel  violation  was 
eliminated,  the  Soviet  Union  failed  to  honor 
certain  specific  procedures  agreed  to  in  De- 
cember 1988.  Wr  have  concluded  that  the 
Flat  Twin  radar  and  the  Pawn  Shop  van 
near  Gomel  are  no  longer  deployed  in  viola- 
tion of  the  ABM  Treaty. 

Although  the  Soviet  Union  does  not  ac- 
knowledge that  Its  actions  with  regard  to 
rapid  reload  are  inconsistent  with  treaty  ob- 
ligations, there  have  been  no  detected  in- 
stances of  the  activity  of  concern  since  1983. 
Given  the  extended  period  of  time  since  the 
last  delected  evidence  of  this  activity,  this 
issue  is  not  addressed  in  this  Report. 

INF  TREATY  IMPLEMENTATION 

The  INF  Treaty  continues  to  meet  its  goal 
of  eliminating  an  entire  class  of  U.S.  and 
Soviet  missiles  under  conditions  of  strict 
verification.  As  of  November  30.  1989.  the 
U  S.S.R.  has  eliminated  all  957  of  its  short- 
er-range missiles  and  all  238  of  its  launchers 
for  such  missiles  The  Soviets  have  eliminat- 
ed 433  of  809  intermediate-range  missiles 
adn  299  of  581  launchers  for  such  missiles. 
Elimination  of  remaining  U.S.  and  Soviet 
missiles  and  launchers  must  occur  by  June 

1,1991. 

One  issue  arose  for  which  the  U.S.  has 
made  a  noncompliance  finding: 

Transit  of  Missiles  on  Launchers  at  Lebe- 
din. -Beginning  in  December  1988.  Soviet 
SS  20  missiles  on  launchers  transited  be- 
tween Lebedin  missile  operating  base  and 
Lebedm  missile /launcher  repair  facility,  In 
violation  of  paragraph  8  of  Article  VIII  of 
the  INF  Treaty.  The  Soviets  notified  the 
U.S.  of  the  transit  in  accordance  with  the 
Treaty,  and  stated  in  the  notification  that 
the  route  was  entirely  within  the  boundary 
of  the  deployment  area.  After  a  U.S.  de- 
marche, the  Soviets  admitted  that  there 
had  been  a  technical  error  in  determining 
the  actual  boundaries  of  the  deployment 
area  by  local  officials,  and  that  the  error 
had  been  corrected.  Since  then,  no  further 
instances  of  missiles  on  launchers  outside  of 
deployment  areas  and  missile  support  facili- 
ties have  l>een  noted. 

Questions  about  compliance  also  arose, 
but  did  not  result  in  conclusions  of  noncom- 
pliance   These   include   the   SS-20   launch 


canister  near  Moscow  and  the  welded  SS-23 
transporter-erector-launchers  (TELs).  The 
above  noncompliance  finding  and  compli- 
ance-related questions  are  addressed  in 
greater  detail  in  the  findings  below. 

A  generic  cause  for  concern  is  the  imple- 
mentation of  the  •look-alike/count-alike" 
principle.  On  two  occasions  the  Soviets  re- 
stored to  original  outward  configurations 
equipment  eliminated  either  under  terms  of 
the  Elimination  Protocol  or  prior  to  Treaty 
entry  into  force.  Whether  or  not  restoration 
permits  use  of  the  items  for  purposes  incon- 
sistent with  the  Treaty,  such  activity  com- 
plicates national  technical  means  (NTM) 
monitoring  of  Treaty  limitations  on  the 
items.  These  two  incidents  involved  an  SS- 
20  launch  canister  near  Moscow,  and  SS-23 
launchers,  at  Stan'kovo.  In  both  cases  the 
Soviets  responded  to  U.S.  concerns  by  dis- 
playing to  U.S.  NTM  or  inspectors  the 
equipment  in  a  configuration  that  removed 
questions  about  the  status  of  these  items. 

THE  ABM  TREATY 

Previous  reports  have  detailed  our  deep 
concern  about  Soviet  noncompliance  with 
the  ABM  Treaty,  in  particular  the  Kras- 
noyarsk radar,  which  is  a  signification  viola- 
tion of  a  central  element  of  the  Treaty.  The 
Soviet  Union  has  now  committed  to  com- 
plete elimination  of  the  radar.  Although  the 
Soviets  have  not  yet  begun  dismantlement 
of  this  radar,  preparation  for  its  dismantle- 
ment may  have  begun.  The  U.S.  and 
U.S.S.R.  are  currently  addressing  its  elimi- 
nation. We  look  to  a  prompt  follow-through 
on  the  Soviet  Union's  commitment,  and  we 
will  follow  Soviet  actions  closely. 

While  the  elimination  of  the  Krasnoyarsk 
radar  will  resolve  a  major  U.S.  concern. 
other  concerns  about  Soviet  ABM  and 
ABM-related  activity  will  remain.  These  are 
detailed  in  this  report.  The  construction  of 
new  LPARs  on  the  periphery  of  the  Soviet 
Union  and  the  upgrade  of  the  Moscow  ABM 
system,  the  only  deployed  system  for  de- 
fense against  strategic  ballistic  missiles  in 
the  world,  appear  to  be  consistent  with  the 
ABM  Treaty.  LPARs,  however,  have  alway.^ 
been  considered  to  be  the  long  lead-time  ele- 
ment of  a  possible  territorial  defense.  Kras 
noyarsk  is  only  one  of  a  network  of  nine 
such  radars.  Because  they  have  an  inherent 
capability  to  track  large  numbers  of  objects 
accurately,  these  radars,  depending  on  loca- 
tion and  orientation,  have  the  inherent 
technical  potential  to  contribute  to  ABM 
battle  management. 

There  are  several  other  U.S  concerny 
treated  in  this  report.  They  are 

The  development  and  testing  of  compo- 
nents required  for  a  mobile  ABM  system; 

The  concurrent  operation  of  air  defense 
components  and  ABM  components; 

The  development  of  modern  air  defense 
systems  that  may  have  some  ABM  capabili- 
ties: ^^. 

The  totality  of  Soviet  ABM  and  ABM-re- 
lated activities  which  suggest  that  the 
USSR  may  be  preparing  a  defense  of  its  na- 
tional territory. 

CHEMICAL.  BIOLOGICAL.  AND  TOXIN  WEAPONS 

The  U.S.  judges  that  the  Soviets  continue 
to  be  in  violation  of  the  1972  Biological  and 
Toxin  Weapons  Convention.  As  documented 
in  previous  Reports,  the  U.S.  found  that  the 
Soviets  had  violated  the  1925  Geneva  Proto- 
col and  related  rules  of  customary  interna- 
tional law.  we  found  no  basis  for  amending 
the  previous  conclusion  that  the  Soviet 
Union  has  been  involved  in  the  production, 
transfer,  and  use  of  trichothecene  mycotox- 
ins  for  hostile  purposes  in  Laos.  Cambodia. 


and  Afghanistan  in  violation  of  its  legal  ob- 
ligation under  international  law  as  codified 
in  the  Geneva  Protocol  of  1925  and  the  Bio- 
logical Weapons  Convention  of  1972.  These 
violations,  together  with  ongoing  Sonet  ac- 
tivities in  these  areas,  remain  a  cause  for  se- 
rious concern.  Since  the  January  1984 
Report,  we  have  had  no  confirmed  evidence 
of  use  of  lethal  agents. 

The  U.S.  has  determined  that  contrary  to 
Soviet  claims,  the  Soviet  Union  has  main- 
tained an  active  offensive  biological  warfare 
(BW)  program  and  capability  in  violation  of 
the  1972  Biological  auid  Toxin  Weapons 
Convention.  We  judge  that  the  Soviet  capa- 
bility may  include  advanced  biological  and 
toxin  agents  of  which  we  have  little  or  no 
knowledge,  and  against  which  the  U.S.  has 
no  defense. 

As  a  result  of  the  1986  BWC  Review  Con- 
ference. States  parly  to  the  Convention 
agreed  to  exchange  information  on  facilities 
built  for  high-risk  (high-containment)  bio- 
logical experiments  and  facilities  engaged  in 
other  activities  relating  to  the  Convention. 
While  the  Soviet  submission  of  data  have 
been  welcomed,  the  U.S.  believes  that  activi- 
ties continue  at  facilities  which  we  believe 
to  be  associated  with  the  offensive  Soviet 
program,  not  all  of  which  were  contained  in 
the  Soviet  declaration. 

We  continue  to  be  dissatisfied  with  Soviet 
explanations  regarding  an  outbreak  of  an- 
thrax in  Sverdlovsk  in  1979.  We  have  raised 
the  issue  repeatedly  with  the  Soviets  since 
March  1980.  and  have  been  told  that  the 
outbreak  stemmed  from  the  consumption  of 
contaminated  meat.  However,  based  on  in- 
formation available  to  the  U.S..  we  conclud- 
ed that  the  outbreak  occurred  as  a  result  of 
an  accidental  release  of  anthrax  spores  from 
a  prohibited  BW  facility. 

In  April  1987.  General  Secretary  Gorba- 
chev announced  that  the  Soviet  Union  had 
halted  production  of  chemical  weapons.  In 
December  1987.  the  Soviets  stated  that  they 
maintained  a  stockpile  of  50.000  metric  tons 
of  chemical  agents. 

On  September  23.  1989.  the  U.S.  and  the 
Soviet  Union  signed  a  Memorandum  of  Un- 
derstanding (MOU)  regarding  a  bilatera! 
verification  experiment  and  data  exchange 
on  chemical  weapons  The  MOU  consists  of 
a  two-phase  agreement,  the  first  phase  of 
which  will  be  comprised  of  an  exchange  of 
data  and  visits  to  relevant  CW  facilities. 
The  nature  of  the  data  to  be  exchanged  in- 
cludes the  aggregate  quantity  of  chemical 
weapons,  ine  types  of  chemicals  possessed, 
and  the  relative  percentages  in  munitions 
and  in  bulk. 

On  December  29.  1989.  the  Soviets  provid- 
ed data  pursuant  to  this  agreement.  These 
data  are  presently  being  studied:  prelimi- 
narv  indications  are  that  these  data  differ 
in  a  number  of  respects  from  our  under- 
standing. 


LIMITED  TEST  BAN  TREATY 

Since  the  Limited  Test  Ban  Treaty 
(LTBT)  came  into  force  over  20  years  ago. 
the  Soviet  Union  has  conducted  its  nuclear 
weapons  test  program  in  a  manner  incom- 
patible with  the  terms  of  the  Treaty.  Since 
publication  of  the  December  1988  Report. 
that  conduct  has  continued  and  still  results 
in  the  release  of  nuclear  debris  into  the  at- 
mosphere beyond  the  borders  of  the  USSR. 
Even  though  the  material  from  these  Soviet 
tests  does  not  pose  calculable  health,  safety 
or  environmental  risks,  and  the  Infractions 
have  no  apparent  military  significance,  in 
response  to  our  repeated  attempts  to  discuss 
these  occurrences  with  Soviet  authorities. 
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they  have  only  denied  that  these  events 
have  occurred  and  rebuffed  U.S.  requests 
for  technical  discussions  which  might  lead 
to  prevention  of  further  Soviet  venting. 

THRESHOLD  TIST  BAN  TREATY 

On  November  9.  1987.  the  United  State.s 
and  Soviet  Union  t>egan  negotiations  in 
which  a  priority  is  to  agree  on  effective  ven 
fication  measures  which  will  make  it  possi 
ble  to  ratify  the  U  S.  U  S.S  R.  TTBT  and 
the  Peaceful  Nuclear  Explosions  Treaty 
(PNET) 

As  part  of  those  negotiations,  the  sides 
conducted  a  Joint  Verification  Experiment, 
with  a  Soviet-monitored  nuclear  explosion 
at  the  U.S.  test  site  on  August  17.  1988,  and 
a  U.S. -monitored  nuclear  explosion  at  the 
Soviet  test  site  on  Septemljer  14.  1988 

On  Septemt>er  23.  1989  at  the  Wyoming? 
Ministerial,  with  regard  to  the  \erification 
protocol  to  the  TTBT.  the  United  States 
and  Soviet  Union  agreed  to  a  package  ap 
proach  that  would  include  three  verification 
methods  on-site  hydrodynamic  measure 
ments.  on-site  inspections,  and  incountrv 
seismic  stations 

In  the  current  round  of  the  Nuclear  Test 
mg  Talks  <NTTi.  the  sides  are  negotiating 
the  detailed  provisions  nece.ssary  to  imple- 
ment the  agreements  reached  during  the 
Wyoming  Ministerial  Our  goal  is  to  com 
plete  protocols  to  the  two  Treaties  and 
submit  them  to  the  Senate  for  advice  and 
consent  as  to  ratification  Implementation 
of  these  two  treaties  with  the  provisions 
necessar>  to  achieve  effective  verification, 
following  their  ratification,  will  provide  the 
Soviets  the  opportunity  and  obligation  to 
address  our  longstanding  concerns  regard 
ing  Soviet  compliance  '*ith  the  150  kt 
threshold 

SIMMAKY 

The  US  demand  for  .scrupulous  compli 
ance  is  not  negotiable  We  will  continue  to 
insLst  on  effective  verification  of  the  provi- 
sions of  these  new  agreements,  respond  ap 
propriately  to  any  Soviet  noncompliance, 
and  continue  to  make  our  strategic  decisions 
based  on  the  nature  and  magnitude  of  the 
Soviet  threat  A  double  standard  of  compli 
ance  with  arms  control  obligations  is  unac 
ceptable 

During  the  past  year,  our  insistence  on 
scrupulous  compliance,  together  with  im 
proved  cooperation  by  the  USSR,  has  en 
abled  generally  successful  implementation 
of  the  INF  Treaty,  the  removal  of  one  ABM 
Treaty  violation  and  positive  movement 
toward  Soviet  correction  of  the  Kras 
noyarsk  radar  violation  This  represents  en 
couraging  and  significant  positive  move 
ment  in  arms  control  Treaty  compliance 
We  hope  that  the  USSR  will  continue  such 
cooperation  m  the  future 

I  look  forward  to  continued  close  consulla 
tions  with  the  Congress  as  we  seek  to  make 
progress  in  resolving  compliance  issues  and 
in  negotiating  sound  arms  control  agree 
ments. 

The  findings  on  INF  Treaty  implementa 
tion  and  the  ABM  Treaty  follow 

The  Findings 
inf  treaty  implementation 
Treaty  status 
The  INF  Treaty  continues  to  meet  its  goal 
of  eliminating  an  entire  class  of  U  S.  and 
Soviet    missiles    under    conditions    of   strict 
verification    As  of  November  30.    1989.  the 
USSR  has  eliminated  all  957  of  its  shorter 
range  missiles  and  all  238  of  its  launchers 
for  such  missiles.  The  sovieLs  have  eliminat- 
ed  433  of   809   intermediate-range   missiles 


and  299  of  581  launchers  for  such  missiles. 
Elimination  of  remaining  US.  and  Soviet 
missiles  and  launchers  must  occur  by  June 
1.  1991 

During  the  past  year  of  Treaty  implemen 
tation,  a  number  of  compliance  issues  have 
arisen,  and  in  one  instance,  the  US.  has 
made  a  noncompliance  finding  In  every 
case,  however,  the  issue  or  violation  has 
been  re.solved  or  corrected  after  it  was 
raised  with  the  Soviets. 

/    Transit  of  missiles  on  launchrrs  at 
Lebfdin 

Obligation  Paragraph  10  of  Article  II  of 
the  Treaty  defines  the  term  transit'  to  in 
elude  movement  of  an  intermediate  range 
missile  I  such  as  an  SS  20'.  or  launcher  of 
such  a  missile,  between  a  deployment  area 
and  a  missile  support  facilit>  'such  as  a  mis 
sile  launcher  repair  facility  'MIJiF>  Para 
graph  12  of  Article  II  of  the  Treaty  provide.s 
that  the  term  non  deployed  missile'  in- 
cludes an  intermediate  range  missile  located 
outside  a  deployment  area  Paragraph  8  of 
article  VIII  provides  that  non  deployed  in- 
termediate range  missiles  shall  nor  be  ear- 
ned on  their  launchers,  except  as  required 
for  maintenance  conducted  at  repair  facili- 
ties or  for  elimination  by  means  of  launch- 
ing conducted  at  elimination  facilities.  This 
exception  In  paragraph  8  of  Article  VIII 
means  that  intermediate  range  missiles  may 
b»-  carried  on  their  launchers  oily  while 
they  are  actually  located  at  repair  or  elimi- 
nation facilities  and  only  for  the  purpose  of 
maintenance  or  elimination  by  means  of 
launching  Missiles  may  not  be  carried  on 
their  launchers  while  m  transit  to  or  from 
such  facilities  unless  the  transit  route  lies 
entirely  within  a  deployment  area  iDAi 

Background  Beginning  in  December 
1988,  Soviet  SS  20  missiles  transition  on 
their  launchers  betwen  U'bedin  deploy 
ment  area  and  U'bedin  MLRF  In  notifica- 
tions subsequent  to  these  transits,  the  Sovi- 
ets stated  the  transit  route  of  the  launchers 
lay  entirely  within  the  deployment  area 
txjundaries 

.Mhough  the  deployment  area  is  adjacent 
•o  the  MLRF  analyses  indicate  that  it  is 
not  possible  for  launchers  to  move  from  the 
deployment  area  to  the  MLRF  without  leav 
mg  the  deployment  area  'This  has  to  do 
with  the  location  of  gates  and  roads, i  These 
analyses  were  confirmed  on  June  30,  1389  by 
V  S   inspectors 

Based  on  the  above  analysis,  the  U  S.  pre 
sented  a  demarche  to  the  Stjviet  Union  The 
Soviets  admitted  that  their  mistake  resulted 
from  a  technical  error'  bv  local  Soviet  offi 
cials  in  determining  the  actual  boundaries 
of  the  Lebedin  deployment  area  Due  to  this 
error,  the  Soviets  thought  the  section  of 
road  u.sed  to  transport  their  missiles  was  ac 
tually  within  the  limits  of  the  deployment 
area  The  SovieLs  stated  that  this  error  had 
been  corrected,  and  tt  at  in  the  future  such 
transits  of  mi.ssiles  on  launchers  would  not 
occur  on  this  road 

Findings.  Although  the  Soviets  notified 
the  US.  of  the  transit  .'f  these  SS  20  mis- 
siles on  launchers  at  L«'bedm.  such  transits 
violated  paragraph  8  of  Article  VIII  of  the 
Treaty  Since  the  Soviets  responded  to  the 
US  concerns  this  prriblem  appears  to  have 
been  corrected 

:>    Welded  SS  23  launchers  at  Stankoio 

Paragraphs  7  and  8  of  Article  XI  of  the 
Treaty  provide  for  on  side  inspection  to  con 
firm  the  process  specified  for  elimination 
has  been  completed  and  further  provides 
for  confirmation  of  Mie  process  of  elimina- 
tion  for  missiles  and  launchers  subject  to 


the  Treaty.  Paragraph  1  of  Section  II  of  the 
Elimination  I*rotocol  provides  for  the  gener- 
al requirement  to  follow  specific  procedures 
delineated  in  the  Elimination  Protocol  for 
each  type  of  missile,  missile  launcher,  etc.. 
and  further  specifies  "these  procedures  pre- 
clude the  possibility  of  restoration  of  such 
Items  for  purposes  inconsistent  with  the 
provisions  of  the  Treaty."  Paragraph  10  of 
section  II  (SS  23i  specifies  that  'a  portion 
of  the  launcher  body,  at  least  0.85  meters  in 
length,  shall  be  cut  off  aft  of  the  rear  axle." 
To  ensure  verification  of  compliance  with 
the  Treaty,  paragraph  1  of  Article  XII  rec- 
ognizes the  legitimate  use  of  national  tech- 
nical means  (NTM);  and  paragraph  2(b)  of 
Article  XII  specifies  that  neither  Party 
shall  use  concealment  measures  which 
impede  verification  of  compliance  with  the 
provisions  of  this  Treaty  by  national  techni- 
cal means  of  verification. 

Following  completion  of  the  procedures  to 
eliminate  30  SS-23  launchers  at  Stan'kovo 
in  April  1989.  U.S.  inspectors  asked  and 
were  allowed  to  inspect  vehicles  being 
stored  outside  and  covered  They  discovered 
that  the  Soviets  had  welded  a  rear  portion 
onto  24  of  the  27  eliminated  launchers.  The 
Soviets  stated  that  the  weld  of  the  rear  por 
tion  would  make  the  vehicle  watertight,  so 
that  It  could  continue  to  be  used  as  an  am- 
phibious vehicle  for  the  civilian  economy. 
The  inspection  team  chief  declared  an 
anomaly."  The  Elimination  Protocol  re 
quires  the  Soviets  to  remove  a  portion  <0.85 
meters  I  in  length  after  the  rear  axle,  to  pre- 
clude the  possibility  of  restoration  of  the  ve- 
hicle for  purposes  inconsistent  with  the  pro- 
visions of  the  Treaty  as  stated  above.  The 
Soviets  agreed  to  re-cut  all  of  the  chassis 
and  did  so.  The  inspection  procedure  was 
formally  completed  on  April  29.  1989  when 
the  official  inspection  report  was  signed. 
The  US  has  not  .seen  any  further  evidence 
of  reattachment 

3.  SS-20  launch  canister  near  Moscow 
The  Treaty  requires  in  subparagraph 
lO'b)  of  Article  VII  that  SS  20  launch  canis- 
ters tie  counted  as  SS  20  missiles  unless  the 
Soviet  Union  proves  to  the  satisfaction  of 
the  United  States  that  the  canister  in  ques- 
tion does  not  contain  a  mi-ssile.  In  accord- 
ance with  paragraph  1  of  Article  VIII.  SS-20 
missiles  must  be  located  within  deployment 
areas  or  at  missile  support  facilities.  Wheth- 
er or  not  an  SS  20  launch  canister  contains 
a  missile,  the  canister  itself  is  accountable 
under  the  terms  of  the  Treaty  as  support 
equipment  for  which  the  Soviets  are  re- 
quired to  give  an  accurate  count.  Items 
eliminated  prior  to  entry  into  force  of  the 
Treaty  are  not  subject  to  provisi  in  of  the 
Treaty 

In  March  1989.  the  U.S.  observed  an 
object  which  appeared  to  be  an  SS-20 
launch  canister  at  a  non-declared  missile-as- 
sociated facility  near  Moscow.  This  facility 
was  not  declared  to  be  an  INF  facility  in  the 
Memorandum  of  Understanding  (MOU)  or 
in  subsequent  MOU  data  updates.  After  the 
U  S  questioned  the  Soviet  Union  about  the 
suspect  Item  the  Soviets  stated  the  item  in 
question  did  not  contain  an  INF  missile. 
They  described  the  item  as  a  former  SS-20 
launch  canister  which  was  eliminated  prior 
to  signing  the  Treaty  by  cutting  it  into 
three  parts.  The  parts  were  placed  together, 
but  unattached,  in  what  the  Soviets  de- 
scribe as  a  museum. 

The  U.S.  asked  the  Soviets  to  demonstrate 
that  the  canister  had  been  eliminated  by 
separating  the  three  pieces  to  create  a  space 
t)etween  them  that  is  at  least  the  length  of 
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the  longest  piece  and  leaving  them  in  place 
for  at  least  30  days:  the  Soviets  complied  in 
July  1989.  The  fact  that  the  canister  has 
been  in  open  storage  for  some  time,  appar- 
ently without  environmental  control,  lends 
credence  to  the  Soviet  claim  that  this 
launch  canister  was  destroyed  prior  to 
Treaty  entry  into  force.  The  U.S.  is  satisfied 
that  the  former  SS-20  launch  canister  had 
been  eliminated  by  the  Soviets. 

THE  ABM  TREATY 

Treaty  status 
The  1972  Anti-Ballistic  Missile  (ABM) 
Treaty  and  its  Protocol  ban  deployment  of 
ABM  systems  except  that  each  party  is  per- 
mitted to  deploy  one  ABM  system  around 
the  national  capital  area  or.  alternatively,  at 
a  single  intercontinental  ballistic  missile 
(ICBM)  deployment  area.  The  ABM  Treaty 
is  in  force  and  is  of  indefinite  duration. 
Soviet  actions  not  in  accord  with  the  ABM 
Treaty  are.  therefore,  violations  of  a  legal 
obligation. 

;.  TTie  Krasnoyarsk  radar 
Obligation.— To  preclude  the  development 
of  a  territorial  defense  or  providing  the  base 
for  a  territorial  ABM  defense,  the  ABM 
Treaty  provides  that  radars  for  early  warn- 
ing of  ballistic  missile  attack  may  be  de- 
ployed only  at  locations  along  the  periphery 
of  the  national  territory  of  each  party  and 
that  they  be  oriented  outward.  The  Treaty 
permits  deployment  (without  regard  to  loca- 
tion or  orientation)  of  large  phased-array 
radars  iLPARs)  for  purposes  of  tracking  ob- 
jects in  outer  space  or  for  use  as  national 
technical  means  (NTM)  of  verification  of 
compliance  with  arn^  control  agreements. 

Background.— The  Krasnoyarsk  radar  is 
assessed  to  be  designed  for  ballistic  missile 
detection  and  tracking  but  the  Soviets  have 
claimed  it  is  intended  for  space  tracking  and 
NTM.  An  LPAR  designed  for  ballistic  mis- 
sile detection  and  tracking  could  serve  as  a 
radar  for  warning  of  strategic  ballistic  mis- 
sile attack  but  also  has  the  inherent  poten- 
tial of  supporting  ABM  battle  management. 
LPARs  were,  and  still  are,  considered  to  be 
long-lead  time  elements  of  a  possible  territo- 
rial defense.  The  Krasnoyarsk  radar  is 
about  740  kilometers  from  the  U.S.S.R's 
nearest  border— that  with  Mongolia.  More- 
over, the  Krasnoyarsk  radar  is  not  directed 
outward  as  specified  by  the  ABM  Treaty 
but.  rather,  looks  toward  the  Soviet  Union's 
northeast  border— almost  4,600  kilometers 
away. 

This  issue  has  been  discussed  with  the  So- 
viets since  the  fall  of  1983  including  during 
the  1988  ABM  Treaty  Review.  Prior  to  the 
past  year.  Soviet  responses  have  denied  that 
the  Krasnoyarsk  radar  violates  the  ABM 
Treaty.  At  the  U.S.-Soviet  Ministerial  meet- 
ing, held  a  Jackson  Hole,  Wyoming  on  22-23 
September,  however,  the  Soviets  stated  that 
they  would  eliminate  the  Krasnoyarsk 
radar,  without  preconditions.  Although  the 
Soviets  have  not  yet  begun  dismantlement 
of  this  radar,  preparations  for  dismantle- 
ment may  have  begun.  And  on  October  23. 
1989,  in  a  speech  to  a  plenary  session  of  the 
USSR  Supreme  Soviet,  Soviet  Foreign  Min- 
ister Shevardnadze  acknowledged  that  the 
radar  was  a  violation  of  the  ABM  Treaty. 

The  U.S.  believes  that  a  satisfactory  solu- 
tion to  the  Krasnoyarsk  radar  violation 
must  reestablish  the  lead  time  acceptable  to 
the  United  States  that  was  the  purpose  of 
the  LPAR  provisions  of  the  ABM  Treaty: 
must  verifiably  remove  all  treaty-prohibited 
radar  capability:  should  add  no  new  obliga- 
tions, requirements,  or  definitions  to  the 
ABM  Treaty  such  as  on-site  inspections;  and 


should  not  prejudice  the  sides'  positions  in 
the  Defense  and  Space  negotiations. 

Finding.- The  U.S.  Govenunent  has  de- 
termined that  the  large  phased-array  de- 
ployed near  Krasnoyarsk  constitutes  a  sig- 
nificant violation  of  a  central  element  of  the 
Anti-Ballistic  Missile  Trearty  of  1972.  Its  as- 
sociated siting,  orientation,  and  capability 
are  prohibited  by  this  Treaty.  While  the 
Soviet  Union  has  acknowledged  that  the 
radar  violates  the  ABM  Treaty,  and  has 
committed  to  eliminate  the  radar,  no  action 
has  yet  been  taken  that  would  correct  this 
violation. 

2.  Mobility  of  ABM  system  components 

Obligation.— Paragraph  1  of  Article  V  of 
the  ABM  Treaty  prohibits  the  development, 
testing  or  deployment  of  mobile  land-based 
ABM  systems  or  components.  The  Parties 
reached  a  general  common  understanding 
that  they  could  not  deploy  ABM  launchers 
and  radars  that  were  not  permanent  fixed 

tVDCS. 

Background.— The  ABM  Treaty  explicitly 
prohibits  the  development,  testing,  or  de- 
ployment of  mobile  land-based  ABM  sys- 
tems or  components,  including  ABM  inter- 
ceptor missiles,  ABM  launchers,  and  ABM 
radars.  The  sides  arrived  at  a  Common  Un- 
derstanding indicating  that  an  ABM  Treaty 
prohibition  on  development,  testing,  and  de- 
ployment of  mobile  land-based  ARM  sys- 
tems and  components  would  rule  out  de- 
ployment of  launchers  and  radars  which 
were  "not  permanently  fixed  types.  "  The 
concern  in  this  case  was  not  tactical  mobili- 
ty but  concern  about  "breakout."  The  term 
"mobile"  used  in  the  Treaty  describes  com- 
ponents which  can  be  readily  transported 
from  one  place  to  another  as  well  as  compo- 
nents designed  to  be  moved  frequently 
during  their  service  life,  as  contrasted  with 
permanently  fixed  installations,  even  if 
these  components  were  not  "mobile"  in  the 
sense  of  having  wheels  or  being  self-pro- 
pelled. 

In  early  December  1987,  the  U.S.  accepted 
a  Soviet  invitation  for  a  U.S.  team  to  inspect 
the  Pawn  Shop  vans  at  both  Gomel  and 
Moscow,  and  also  to  look  at  the  Flat  Twin 
"fragments"  at  Gomel.  With  regard  to  Pawn 
Shop  mobility,  the  visit  confirmed  that  the 
van  was  road-mobile. 

The  U.S.  visit  to  Gomel  also  confirmed 
the  modular  design  of  the  Flat  Twin  and  po- 
tential for  relocation  of  the  Flat  Twin  mod- 
ules. 

Finding.- The  U.S.  Government  judges 
that  Soviet  elimination  of  the  Pawn  Shop 
vans  at  Gomel  and  Moscow,  the  apparent 
elimination  of  the  third  Pawn  Shop  van  and 
the  dismantlement  of  the  Flat  Twin  radar 
at  Gomel  has  lessened  U.S.  concern  regard- 
ing ABM  component  mobility.  Two  Flat 
Twin  radars  at  the  ABM  test  ranges,  howev- 
er, remain.  These  radars  can  be  moved  rela- 
tively quickly  from  one  deployment  area  to 
another  as  demonstrated  by  the  redeploy- 
ment of  the  Flat  Twin  to  Kamchatka,  and 
the  relocation  of  major  parts  of  the  Flat 
Twin  to  Gomel.  In  these  moves  the  Soviets 
demonstrated  a  capability  to  transport  and 
redeploy  the  radar  in  a  matter  of  weeks  or 
months.  The  two  Flat  Twin  radars  cannot 
be  said  to  be  truly  mobile,  but  neither  can 
they  be  considered  to  be  immobile. 

3.  Concurrent  testing  of  ABM  and  air 
dejense  components 
Obligation.— The  ABM  Treaty  and  its  Pro- 
tocol limit  the  parties  to  one  ABM  deploy- 
ment area.  In  addition  to  the  ABM  systems 
and  components  at  that  one  deployment 
area,  the  parties  may  have  ABM  systems 


and  components  for  development  and  t«st- 
ing  purposes  so  long  as  they  are  located  at 
agreed  test  ranges.  The  Treaty  also  prohib- 
its giving  components,  other  than  ABM 
system  components,  the  capability  'to 
counter  strategic  ballistic  missiles  or  their 
elements  in  flight  trajectory  "  and  prohibits 
the  parties  from  testing  them  'in  an  ABM 
mode." 

The  United  States  and  the  Soviet  Union 
agreed  in  the  1970s  to  prohibit  concurrent 
testing  of  air  defense  comp>onents  and  ABM 
system  components  at  the  same  test  range. 
Background.— In  negotiating  the  ABM 
Treaty,  the  U.S.  was  determined  to  con- 
strain the  USSR's  ability  to  upgrade  its  ex- 
tensive surface-to-air  missile  (SAM)  defense 
force  to  have  ABM  capabilities,  and  to  con- 
strain development  of  future  SAM  systems 
with  ABM  capabilities.  Compliance  ques- 
tions arose  with  regard  to  the  Treaty  provi- 
sion not  to  give  missiles,  launchers,  or 
radars,  other  than  ABM  Interceptor  mis- 
siles. ABM  launchers  or  ABM  radars,  capa- 
bilities to  counter  strategic  ballistic  missiles 
or  their  elements  in  flight  trajectory,  and 
not  to  test  them  in  an  ABM  mode. 

We  are  concerned  about  three  general 
classes  of  activities  involving  SAM  and  ABM 
components:  (1)  SAM  radars  operating  at 
about  the  same  time  as  either  strategic  bal- 
listic missile  reentry  testing  or  ABM  missile 
testing:  (2)  ABM  radars  operating  at  about 
the  same  time  as  either  SAM  launches  or 
SAM  target  flights:  and,  (3)  SAM  radars  op- 
erating at  about  the  same  time  as  ABM 
radars.  Such  activities  raise  the  possibility 
of  testing  SAM  components  'In  an  ABM 
mode.  "  Since  the  signing  of  the  ABM 
Treaty  in  1972,  there  have  been  many  in- 
stances of  the  activities  of  concern. 

All  three  types  of  concurrent  operations 
have  been  raised  with  the  Soviets. 

Finding.— The  U.S.  Government  finds 
that  the  Soviet  Union  has  conducted  tests 
that  have  involved  air  defense  radars  In 
ABM-related  activities.  The  large  number, 
and  consistency  over  time,  of  Incidents  of 
concurrent  operation  of  ABM  and  SAM 
components,  plus  previous  Soviet  failure  to 
accommodate  fully  U.S.  concerns,  indicate 
the  USSR  probably  has  violated  the  prohi- 
bition on  testing  SAM  components  In  an 
ABM  mode  as  defined  In  a  1972  U.S.  Unilat- 
eral Statement  on  testing  In  an  ABM  mode 
(a  statement  which  the  Soviets  did  not 
reject)  prior  to  the  1978  Agreed  Statement. 
(The  1978  Agreed  Statement  refined  the 
definition  of  testing  "In  an  ABM  mode.  ")  In 
several  cases,  this  may  be  highly  probable. 
No  known  violations  have  occurred  which 
meet  the  1978  Agreed  Statement's  defini- 
tion of  testing  "In  an  ABM  mode."  Recently, 
the  sides  appear  to  have  moved  closer  to  res- 
olution of  this  Issue  since  the  Soviet  Union 
has  stated  that  it  is  willing  to  take  steps  to 
cease  these  activities. 
4.  ABM  capability  of  modem  SAM  systems 
Obligation.— Under  subparagraph  (a)  of 
Article  VI  of  the  ABM  Treaty,  each  party 
undertakes  not  to  give  non-ABM  interceptor 
missiles,  launchers  or  radars  "capabilities  to 
counter  strategic  ballistic  missiles  or  their 
elements  in  flight  trajectory,  and  not  to  test 
them  In  an  ABM  mode." 

When  the  ABM  Treaty  was  negotiated, 
the  potential  ABM  capability  of  air  defense 
systems  was  a  major  concern.  Clearly,  the 
phrase  "capabilities  to  counter"  as  used  in 
the  ABM  Treaty  was  Intended  to  have  the 
ordinary  meaning  of  "blocking"  or  "stop- 
ping" a  reentry  vehicle.  In  the  context  of 
the  ABM  Treaty  giving  a  SAM  system  "ca- 
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pabilities  lo  counter  stralf^K  ballistic  mis- 
siles" mearus  giving  them  actual  ABM  capa 
biliiies. 

Since  virtually  any  ai-  <!•  :m..^''  missile 
system  has  some  level  of  AB.M  apability. 
the  Treaty  was  not  intended  to  jire<lude  an 
incidental  or  insignificant  ABM  capability, 
but  rather  a  meaningful  or  significant  capa 
bility  Such  a  determination  must  ultimate 
ly  be  a  factual  determination  taking  into  ac 
count  the  military  significance  of  whatever 
ABM  capability  is  present. 

Background. -The  ABM  Treaty  and  its 
negotiating  record  reflect  a  longstanding 
and  persistent  US.  concern  that  the  USSR 
migh'  upgrade  its  then-existing  surface  to 
air  missile  'SAM)  defense  systems  into  ABM 
systems  or  might,  m  the  future  deploy  air 
defense  systems  with  ABM  rapabililies  The 
Soviets  opposed  a  ban  on  SAM  upgrade,  but 
finally  yielded  to  U.S.  concerns  after  the 
U.S.  agreed  that  SAM  systems  could  be  im 
proved  so  long  as  they  were  not  given  ABM 
capabilities. 

Concern  has  existed  for  some  time  about 
the  possibility  of  a  ballistic  missile  defense 
capability  with  the  SA-10  and  SA  12  air  de- 
fense systenvs.  Improving  technology  is  blur 
ring  steadily  the  technical  distinct lon^.  be- 
tween air  defense  and  ABM  systems. 

Finding.— The  US  Government  concludes 
that  the  evidence  of  Soviet  actions  with  re- 
spect to  SAM  upgrade  is  insufficient  to 
assess  compliance  with  the  Soviet  Union's 
obligations  under  the  ABM  Treaty. 
5.  ABM  terntonai  defense 

Obligation  -The  ABM  Treaty  and  Prolo 
col  allow  each  party  a  single  deployment 
area,  explicitly  permit  modernization  and 
replacement  of  ABM  systems  of  their  com 
ponents.  and  explicitly  recognize  the  exist 
ence  of  ABM  test  ranges  for  the  develop- 
ment and  testing  of  ABM  components.  The 
ABM  Treaty  prohibits  however  the  deploy- 
ment of  an  ABM  system  for  deferjse  of  the 
riational  terrllory  of  the  parties  and  prohib- 
its the  par'ies  from  providinr  a  base  lor 
such  a  defeiise 

BawrkgTound  — The  Soviet  Union  has  car- 
ried out  a  numtjer  of  ABM  activities,  or  ac 
tiviiies  that  could  be  characterizeo  as  ABM- 
related.  which  have  created  concerns. 

The  objective  o'  the  allowed  ABM  activi 
ties  us  to  increase  the  effectiveness  of  al 
lowed  ABM  deployments:  these  activities 
aiso  undoubiedlv  reduct  the  time  for  the 
deployment  of  an  effective  lerriional  de- 
fense What  must  t)e  determined  is  whether 
the  totality  of  Soviet  ABM  and  ABM-relat 
ed  activities  have  moved  beyond  acceptable 
ABM  research,  development,  testing  and  de 
ployment,  and.  therefore,  can  be  concluded 
to  have  provided  a  base  for  a  territorial  de 
fense 

The  Soviet  Union  has  carried  out  a 
number  of  ABM  activities,  or  activities  that 
could  be  characterized  as  ABM-related, 
which  taken  together  have  created  concem-s 
within  the  United  Slates  Information  on 
specific  compliance  concerns  is  presented  in 
individua.  analysi.s  papers  on  the  Kras 
noyarsk  radar  .ABM  --omponent  mobilit>. 
concurrent  test.riK  of  ABM  and  SAM  compo 
nents.  and  .A.BM  .  apabilitie.s  u!  modern 
SAM  systems  The  issue  of  ABM  rapid 
reload  is  discussed  only  in  the  introductior 
to  the  Report  Other  concerns  with  respecl 
to  the  totality  of  Soviet  ABM  and  related 
activities  include  the  construction  of  a  net 
work  of  nine  large,  phased  array  radars 
'LPARs'  including  the  one  at  Krasnoyarsk 
which  could  constitute  the  deploymen'  oi  a 
major  long  lead  time  component  of  a  na 
tionwide  .■\BM  .system  and  the  Mo.scow  ABM 


system  which  provides  the  \korld.i  onl\ 
active  production  line  for  ABM  interceptors. 
Finding. -While  many  Soviet  ABM  or 
ABM-related  activities  appear  to  be  consist 
ent  with  the  provisions  of  the  ABM  Treat.\ . 
such  as  their  recent  modernization  of  the 
worlds  only  operational  ABM  system,  the 
Krasnoyarsk  radar  remains  a  significant  vio 
lation  of  a  central  element  of  the  ABM 
Treaty  and  other  Soviet  activities  are  a 
cause  for  concern.  The  U.S.  Government 
judged  in  the  December  1988  Report  thai 
the  aggregate  of  the  Soviet  Unions  ABM 
and  possible  ABM  related  actions  suggests 
that  the  Soviet  Union  may  be  preparing  an 
ABM  defense  of  its  national  territory.  Sub- 
sequent Soviet  action  to  correct  the  Gomel 
ABM  Treaty  violation  was  a  positive  step 
Moreover,  the  Soviet  offer  with  regard  to 
Krasnoyarks  when  carried  out.  and  a  cessa- 
tion of  the  concurrent  activities  of  concern 
to  the  U.S..  could  further  affect  our  earlier 
judgment. 

Mr.  McCLURE.  Mr.  President,  I 
strongly  agree  with  President  Bush's 
sound  statement  in  this  report  that: 

Arms  control  commitments  must  be  pre 
cisely  defined  and  scrupulously  observed. 
Nothing  less  will  do  *  *  *  When  violations  of 
arms  control  agreements  are  identified,  we 
Will  continue  to  utilize  the  traditional  con 
sultative  mechanisms,  to  seek  the  support  of 
Congress,  and  to  evaluate  and  lake  the  ap 
propnate  responses 

I  would  emphasize  that  President 
Bush  also  slated  in  this  report  that: 

The  United  States  has  told  the  Soviet 
Union  that  the  United  States  will  not  con 
elude  a  START  or  Defense  and  Space 
lYeaty  until  US  concerns  about  this  (Kras 
noyarsk!  violation  are  resolved.  The  Soviet 
commitment  to  eliminate  the  Krasnoyarsk 
radar  completely  will,  if  carried  out  in  a  ver 
ifiable  manner  that  meets  US  criteria,  im 
prove  ine  atmosphere  surrounding  bilateral 
relations  •  •  •  The  support  of  the  U.S.  Con- 
gress on  this  issue  was  of  immeasurable 
value  in  convincing  the  Soviet  Union  that 
this  violation  must  be  corrected  •  •  •  The 
U.S  demand  for  scrupulous  compliance  is 
not  negotiable  We  will  continue  to  insist  on 
effective  verification  of  the  provisions  of 
these  new  agreements,  respond  appropriate 
ly  to  any  Soviet  non-compliance,  and  contm 
ue  to  make  our  strategic  decisions  based  on 
the  nature  and  magnitude  of  the  Soviet 
threat 

I  fully  agree  with  these  important 
policy  statements. 

Third.    Mr    President,   in    regard   to 
the   public  evidence  of  the  three   re 
ported  new  Soviet   INF  Treaty  viola 
tions.   I   ask   unanimous  consent   that 
the  following  documentation  be  print 
ed  in  the  Record; 

First.  The  Los  Angeles  Times,  article 
entitled  East  Germany  Admits  It  has 
Missiles  Banned  oy  Treaty."  dated 
March  8.  1990.  bv  Robert  Toth. 

Second  The  New  York  City  Tributu 
article  entitled    'U.S.  Lodges  a  Protest 
With  Soviet-s   Against     Blatant    Viola 
tion'    of    INF'    F'acl."    datelined    March 
12,  1990.  by  Peter  Samuel. 

Third.  Letter  from  Senator  Helms  to 
Arm.s       Control       and       l^isarmam(>nt 
Agency    Director    Ronald    F     Lehman, 
dated  March  12.  1990.  and  hand  delu 
ered  to  ACDA  on  March  1,3,  1990. 


Fourth.  The  Lo.s  Angeles  Times,  arti- 
cle entitled  "U.S.  Sends  Arms  Pact 
Protest  to  Soviets.  "  dated  March  15, 
1990,  by  Robert  Toth: 

Fifth.  The  '^Va.shinKton  Times,  arti- 
cle entitled  Soviet.s  Block  U.S.  Inspec 
lion  at  Mi.s.sile  Plant  '  dated  Marcli  16 
1990.  b.\-  Warren  Strobei: 

Sixth.    Human    Events,    article   enti 
tied   "Soviets  Fail  to  Comply  With  INF 
Treaty"; 

Seventh.  Th--  Wa-shinglon  Post,  arti- 
cle entitled  Mi.ssile  Crisis."  da'ed 
March  Ifj.  1990.  b\  Rovkland  Evan.s 
and  Robert  No\ak. 

Eighth.    The  Washiiik'ton  Post,  arti- 
cle  entitled   '  Mi.ssiU-lnspection  Tech 
nicality  Provokes  Top-Level  Protest  to 
Soviets."  dated  March  IP    1990.  by  R. 
Jeffrey  Smith:  and 

Ninth.  The  Washi:i^:tot;  Times,  arti- 
cle entitled  "U.S.  Ma,\  Cite  Soviets  for 
violation  of  Treat\-.'  dated  Marr.h  19. 
1990.  by  Bill  Gertz. 

There  beinR  no  objection,  the  mate- 
rial wai>  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Los  Angeles  Times.  Mar  8.  19901 

E.  Germ.^ny  Admits  It  Has  Missiles 
Banned  by  Treaty 

(B>  Robert  C.  Toth  and  John  Bioder) 

Washington  — Dealint-  a  potentiall.\  seri- 
ous blow  to  confidenci-  in  U.S. -Soviet  arm.s 
pacts.  East  Germany  acknowledged  Wednes 
day  that  it  has  24  previously  undeclared 
Soviet-made  missiles  that  were  banned  by 
the  1987  medium  range  missile  treaty 

The  East  German  government  said  that  it 
will  destroy  the  SS-23  missile.^,  which  are 
capable  of  carrying  nuclear  warheads  but 
apparently  were  equipped  with  conventional 
explosives  or  other  non-nuclear  devices.  It 
said  two  launch  platfornxs  were  destroyed 
last  month 

The  Bush  Administration,  which  di.scov- 
ered  evidence  of  SS-23  components  in  East 
Germany  last  week,  has  asked  Moscow  to 
explain  how  the  Soviet-made  missiles  got 
there  and  why  they  were  not  disclosed  when 
information  was  exchanged  on  missiles  cov 
ered  by  the  1987  accord 

The  intermediate-range  Nuclear  Forces 
'  INF  I  Treaty  called  for  elimination  from  su- 
perpower arsenals  of  all  missiles  with  ranges 
from  300  to  3.400  miles.  The  SS  2:s  missiles 
have  a  range  of  550  miles 

The  East  German  SS  23b  may  not  consti- 
tute a  violation  of  the  treaty,  however  if 
ownership  of  the  weapon.s  was  transferred 
from  the  Soviet  Union  beiore  the  par!  took 
effect,  because  the  agreement  lerhnicalh 
covers  only  U.S.  and  Soviet  weapons 

Even  .so.  the  existence  of  tne  unde^'lareo 
SS-23s  will  be  viewed  as  an  art  of  bad  faith 
on  the  part  of  the  Soviets,  who  demanded 
during  negotiations  of  the  1987  accord  the 
elimination  of  US  -made  Pershing  1  mussile.^ 
that  had  been  purchased  by  West  Germany 
I  can  t  sa'.  they  'the  SS  23s  >  ar>'  illegal." 
Kiinald  F  I,ehman.  director  of  the  US 
arm.^  control  agency,  told  a  Senate  Commit 
tee  Wednesday.  But  we  didn  t  know  thev 
"Aere  there,  so  thev  were  covert 

Ix'hman  said  it  was    premature"  to  specu 
late  on  the  impact  of  the  di.sclosure  on  the 
strategic   arm.s   treat.\    expected   to   be   com 
pleted    thus    year     The     far  reaching    U.S 
Soviet  accord  calls  fur  rut.s  of  30'"  to  SO'^c  in 
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long-range  offensive  nuclear  warheads  and 
bombs  held  by  each  superpower. 

"The  Soviets  are  going  to  look  bad  on  this, 
even  conniving."  predicted  a  senior  U.S.  offi- 
cial. "Why  didnt  they  come  back  to  us  on 
this  earlier  and  say  the  East  Germans  had 
these  weapons,  particularly  after  they  made 
such  a  fuss  over  the  West  Germans'  Persh- 
ings  during  the  negotiations?" 

During  the  INF  Treaty  negotiations. 
Moscow  demanded  that  the  Pershing  1  mis- 
siles be  dismantled  because  they  fell  within 
the  banned  missile  range.  The  United  States 
argued  that  it  did  not  own  the  weapons,  but 
West  Germany  unilaterally  declared  that  it 
would  destroy  all  70  Pershing  1  missiles  m 
its  arsenal  to  resolve  the  impasse. 

In  1984  and  1985,  the  Soviet  Union  moved 
a  number  of  SS-23s  from  its  territory  Into 
Czechoslovakia  and  East  Germany  in  an 
effort  to  intimidate  Western  Europe. 
Moscow  had  broken  off  arms  talks  and 
wanted  the  Continent  to  reject  deployment 
of  U.S.  Pershing  2  missiles. 

At  some  point,  ownership  of  the  SS-23s 
stationed  in  East  Germany  apparently  was 
transferred  to  the  government  in  East 
Berlin  during  the  hard-line  regime  of 
former  East  German  Communist  Party 
leader  Erich  Honecker,  who  resigned  in  dis- 
grace late  last  year. 

The  Soviets  never  announced  that  they 
had  transferred  possession  of  the  missiles  to 
either  country.  The  fate  of  the  SS-23s  in 
Czechoslovakia  is  unclear. 

The  disclosure  of  the  hidden  missiles 
raises  questions  about  the  effectiveness  of 
U.S.  surveillance  efforts,  which  rely  primari- 
ly on  satellites  to  detect  undeclared  missiles. 
The  presence  of  the  East  German  SS-23s 
was  reported  in  a  German  newspaper  last 
week.  U.S.  spy  satellites  then  found  "a 
couple  (of)  items  associated  with  the  SS-23 
system,  a  launcher  and  a  transporter, 
maybe  a  canister  (in  which  a  missile  would 
be  carried),  but  no  missiles  as  such."  one 
source  said. 

In  making  the  disclosure,  the  reformist 
Communist  government  of  East  Germany 
said  that  it  had  begun  the  process  of  de- 
stroying the  missiles  and  their  launchers  in 
February  on  the  orders  of  new  Prime  Minis- 
ter Hans  Modrow. 

East  German  Defense  Ministry  spokes- 
man Uwe  Hempel  told  the  East  German 
ADN  news  agency  that  two  launch  ramps  al- 
ready had  been  destroyed. 

The  entire  SS-23  system  in  East  Germany 
had  consisted  of  four  launch  ramps,  four 
transporters.  24  rockets  equipped  with  non- 
nuclear  warheads  and  technical  infrastruc- 
ture such  as  repair  and  maintenance  facili- 
ties, Hempel  said. 

■The  destruction  of  the  entire  weapons 
system  will  be  completed  in  November, 
1990."  Hempel  said,  according  to  an  Agence 
Prance-Press  report  from  East  Berlin. 

East  Germany  reported  that  the  SS-23s 
were  equipped  with  non-nuclear  warheads, 
but  it  did  not  provide  details. 


[Prom  the  New  York  City  Tribune.  Mar.  13. 
19901 
U.S.  Lodges  a  Protest  With  Soviets 
Against  "Blataitt  Violatiom"  of  INF  Pact 
(By  Peter  Samuel) 
Washington,     March     12.— The     United 
States   has   forcefully   protested  what  one 
government  official  calls  a  "blatant  viola- 
tion" of  U.S.  monitoring  rights  at  the  Vot- 
kinsk  missile  factory  in  the  Soviet  Union, 
according  to  the  source. 

The   official,   who   requested   anonymity, 
says  that  Soviet  personnel  ran  missile  rail- 


cars  through  the  U.S.  perimeter  monitoring 
station  at  the  missile  plant  last  Friday  with- 
out allowing  officials  there  to  carry  out  X- 
ray  and  other  inspections  under  the  terms 
of   the   intermediate   nuclear   forces   (INF) 

treaty. 

A  light  barrier  and  a  semaphore  stop-and- 
go  signal  were  reportedly  damaged  in  the  in- 
cident. 

The  official  says  that  U.S.  protests  includ- 
ed a  phone  call  to  Secretary  of  State  James 
Baker  III  to  Soviet  Foreign  Minister  Eduard 
Shevardnadze  over  the  weekend,  as  well  as 
protests  by  U.S.  Ambassador  to  the  Soviet 
Union  Jack  Matlock  and  additional  com- 
plaints by  the  State  Department  in  Wash- 
ington. 

An  Arms  Control  and  Disarmament 
Agency  (ACDA)  spokesman  today  confirmed 
that  there  is  a  problem  at  the  inspection 
post  at  Votkinak  and  said  that  "we  are  look- 
ing into  it." 

He  said  he  also  believed  that  the  State  De- 
partment would  be  making  a  statement  on 
the  incident  at  todays  daily  noon  briefing, 
but  no  statement  was  made. 

State  Department  public  affairs  officer 
David  Denny  confirmed  that  the  Soviet 
Union  has  recently  sent  a  number  of  missile 
canisters  out  of  the  production  facility  at 
Votkinak  "without  allowing  the  U.S.  to  use 
the  Cargoscan  system  (an  x-ray  system)  to 
image  those  missile  canisters.  This  Soviet 
action  denies  U.S.  inspection  rights  under 
the  INF  treaty. 

"The  U.S.  regards  this  as  a  very  serious 
matter."  he  continued.  "We  have  raised  this 
issue  at  high  levels  in  both  Moscow  and 
Washington  including  a  conmiunication 
from  Secretary  Baker  to  Foreign  Minister 
Shevardnadze  and  are  continuing  to  press 
the  Soviets  to  solve  this  problem  by  allow- 
ing us  to  use  the  Cargoscan  system." 

Another  govenunent  official  told  the  New 
York  City  Tribune  that  the  incident  is 
indeed  "very  serious."  A  former  Reagan  ad- 
ministration official  said  it  could  be  "as  seri- 
ous as  Krasnoyarsk,"  a  reference  to  the 
large  anti-ballistic  missile  (ABM)  radar  that 
the  Soviets  have  admitted  is  a  breach  of  the 
ABM  treaty. 

Though  details  of  the  incident  are  still  in- 
complete, sources  say  that  last  Friday, 
March  9,  the  Soviets  sent  a  locomotive 
through  the  U.S.  monitoring  station  over  a 
number  of  U.S.  objections.  It  was  then  that 
a  light  barrier— apparently  a  break-off  arm 
similar  to  those  used  at  highway  tollgates  or 
parking  station  exits— and  a  semaphore 
signal  were  damaged. 

The  locomotive  then  reportedly  hooked 
up  with  a  disputed  missile-carrying  railcar 
and  towed  it  out  through  the  moniter  again, 
while  U.S.  inspectors  were  prevented  from 
using  the  X-ray  machine  to  scan  the  missile 
inside. 

On  Saturday,  reports  say  the  Soviets  sent 
two  more  missile  carrying  railcars  through 
the  monitoring  station,  while  U.S.  inspec- 
tors were  again  prevented  from  operating 
the  X-ray  machine. 

The  United  States  first  insisted  on  the 
right  to  measure  missiles  departing  the  Vot- 
kinak factory  in  1988  because  the  plant  pro- 
duced SS-20  and  SS-23  intermediate  range 
missiles  that  are  banned  by  the  INF  treaty. 
The  missiles  are  transported  inside  protec- 
tive canisters  and  the  X-ray  scanning  is 
needed  to  "see"  inside  canisters  and  distin- 
guish the  shorter  INF-banned  missiles  from 
the  longer  legal  missiles. 

The  U.S.  On  Site  Inspection  Agency 
(OSIA)  told  the  Soviets  on  February  6  that 
beginning  3  days  later,  on  Feb.  9.  the  United 


States  would  exercise  Its  rights  under  the 
INF  Treaty  to  measure  all  missiles  exiting 
the  factory  with  the  Cargoscan  X-ray  ma- 
chine established  at  the  U.S.  Perimeter 
Portal  Monitoring  system  (PPMS),  as  the 
inspection  facility  is  known. 

The  United  States  was  in  fact  entitled  to 
operate  the  X-ray  monitor  from  December 
1,  1988,  but  a  combination  of  Soviet  objec- 
tions, construction  delays  and  technical 
problems  had  delayed  its  operation  over  14 
months. 

Just  a  month  ago,  a  few  days  after  the  X- 
ray  monitor  finally  became  operational,  the 
Soviets  raised  new  objections  to  use  of  the 
machine,  and  said  it  could  not  be  used  with- 
out further  modifications.  They  demanded 
that  the  machine  be  modified  so  that  it 
could  not  image  interior  secrets  of  the 
weapon  system. 

The  Soviets  also  apparently  laid  down  new 
limits  on  the  use  of  computer  tape  from  the 
X-ray  imaging  system. 

U.S.  officials  said  the  Soviet  demands 
were  unacceptable,  though  a  technical  team 
was  sent  to  Votkinsk  to  discuss  the  matter 
with  the  Soviets.  Meanwhile,  there  was  a 
standoff  at  Votkinsk  between  officials  of 
the  two  nations  from  mid-February,  when 
the  Soviets  shunted  a  railcar  out  of  the  fac- 
tory and  demanded  to  go  through  the  moni- 
toring post  without  use  of  the  X-ray  ma- 
chine. 

But  U.S.  inspectors  apparently  insisted  on 
their  right  to  inspect  the  railcar,  so  it  re- 
mained in  a  shed  just  inside  the  monitoring 
post  for  nearly  4  weeks  during  the  impasse, 
according  to  sources.  The  railcar  was  said  to 
have  been  barred  from  leaving  by  the  sema- 
phore signal  and  the  light  barrier. 

On  March  5.  an  interagency  arms  control 
group  in  Washington  agreed  that  if  the  So- 
viets did  not  allow  the  railcar  to  be  inspect- 
ed, the  United  States  would  formally  de- 
clare the  Soviet  action  an  "anomaly"  under 
the  treaty— one  step  short  of  calling  the  So- 
viets in  violation. 

Ambassador  Matlock  reportedly  conveyed 
the  ultimatum  to  the  Soviets  by  mid-week. 

Following  this  threat,  the  Soviets  appar- 
ently forced  their  way  through  the  U.S. 
monitoring  station,  which  sits  astride  the 
only  rail  line  out  of  the  factory. 

The  government  official  says  the  missiles 
being  forced  through  the  Votkinsk  barrier 
are  not  thought  to  be  illegal  INF  missiles, 
but  a  new  more  powerful  SS-25  interconti- 
nental missile  with  three  warheads. 

"We  think  they  just  don't  want  us  to 
know  about  the  three  warhead  version  of 
the  missile,  "  he  said. 

The  SS-25  is  similar  in  size  to  the  U.S. 
Minuteman  III  missile  which  carries  three 
warheads,  but  has  only  been  tested  with  one 
warhead  and  the  draft  Strategic  Arms  Re- 
duction Treaty  (START)  counts  it  as  single- 
warheaded. 

If  the  Soviets  reveal  a  3-warheaded  ver- 
sion of  the  SS-25,  completion  of  the  START 
treaty  would  be  complicated. 

"We  think  this  incident  is  a  START  issue 
as  well  as  an  INF  issue."  said  the  official. 

•Either  way  it  is  a  major  Soviet  assault  on 
arms  control." 


U.S.  Senate, 

COBtMITTEE  ON  FOREIGN  RELATIONS. 

Washington,  DC,  March  12.  1990. 
Hon.  Ronald  F.  Lehman  II. 
Director,   U.S.  Arms  Control  and  Disarma- 
ment Agency,  U.S.  Department  of  StaU. 
Washington,  DC. 
Dear  Ron:  You  did  a  good  job  responding 
to   questions  at   the   March   7   Committee 
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hearing  on  arms  control    I  apprenatt    your 
obvious  desire  to  tx-  as  forlhcominK  a.s  possi 
ble  on  some  difficult  issues    However,  there 
are  a  few   important   aspecLs  of  these  that 
need  to  tx'  cleared  up 

Both  '.ou  and  I  have  lontJ  been  deeplv  con 
cerned  about  Soviet  noncompliance  with 
arms  control  treaties,  and  I  ha\e  recently 
become  alarmed  about  reported  new  viola 
tiorus  of  the  INF  Treaty  In  order  to  follow 
up  on  some  of  the  issues  that  were  devel 
oped  in  the  Commrtee  hearintj.  I  request 
that  you  answer  the  enclos«'d  questiorxs. 
which  are  in  addition  to  the  questions 
which  my  staff  gave  you  on  START  the 
Kennedy  Khrushchev  Agreement.  and 
ACDA  management,  which  are  to  be  an 
swered  for  the  record 

I  ajn  dislurbt'd  by  rpport,s  that,  even  as 
the  hearing  progressed  on  Wednesday  the 
Soviets  were  planning  to  take  missiles  out  of 
the  plant  at  Votkinsk  without  allowing  the 
United  States  to  X  ray  the  containers  -even 
though  Cargo-scan  is  presumably  fully  oper- 
ational. 

My  additional  questions  cover  four 
topics  — the  hundreds  of  clear  violations  in 
the  Soviet  non  compliance  record,  the  newly 
discovered  Soviet  SS  23.s  in  East  Germany, 
the  Cargo-scan  impa^ise  and  the  recent 
Soviet  break  out  from  Cargo  scan,  and 
some  new  issues  on  Soviet  ABM  Treaty  com 
pliance 

Kindest  personal  regards. 
Sincerely. 

Jesse  Helms 

[Letter  tc  .ACD.A  Director  Lehman.  Mar   12. 
19901 

ATT^^HMENT    h'"RTHER  HELMS  QtlESTIONS  ON 

INF  AND  .■\BM  Treaty  Compliance 

I    HUNDREDS  OF  CONf  IRMED  SOVIET  INF  TREATY 
VIOLATIONS'' 

1  H^  the  President  already  reported  to 
Congress  the  foiloxing  six  types  of  muliipi'" 
confirmed  Soviet  violations  of  the  INF 
Treaty  and  the  following  six  types  of  INF 
compliance  problems' 

iai  Six  Types  of  Confirmed  Smiet  INF 
Trf>aiy  Vtoiatioru 

F^rsi— Has  the  President  reported  that 
"Since  entry  into  force,  the  Soviets  have 
conducted  nearly  200  non-compliant  transits 
of  SS-20  missiles  or.  their  launchers  be- 
tween Missile  Operation  Bases.  Mi.ssile 
Launcher  Repair  Facilities,  and  elimination 
facilities?'  Are  these  200  transits  character- 
ized as  clear    violations'*' 

Second  — Has  the  Presiden*  reported  that 
the  Soviets  did  not  list  about  50  of  their 
Treaty  Limited  Items  and  their  locations  in 
the  data  update  to  the  INF^  Treaty  Memo- 
randum of  Understanding  or.  Data""  Are 
these  50  serious  omi.ssions  characterized  as 
clear    non  compliance'   and    violations''' 

Third  Has  the  President  reported  that 
the  Soviets  conducted  about  20  unnotified 
movement-s  of  training  launchers'  Did  these 
20  movements  constitute  clea.--     violations''' 

P'ourth  Has  the  President  reported  that 
the  Soviets  had  2  Treaty  Limited  Items  at  a 
facility  declared  ready  for  elimination''  Did 
these  Items  constitute  clear    violations'* 

Fifth  Has  the  President  reported  that 
the  Sovietj5  had  atwut  7  Treaty-Limited 
Items  at  non-declared  locations''  Did  these 
Items  constitute  clear    violations''' 

Sixth -Has  the  President  reported  the 
transit  of  8  SS  20  missiles  on  launchers  at 
Lebedin''  Were  these  transits  characterized 
as  clear    violations?" 


lb/  Su  Types  of  Sonet  INF  Compliance 

Problems 

thirst  Has  the  President  reported  1  case 
in  which  the  Soviets  failed  to  prowde  com 
plete  and  accurate  technical  data  in  the 
Memorandum  of  Understanding  on  Data'' 
Wa.-.  this  case  describ«-d  a.s  a  Soy  let    failure 

to  provide  true  and  accurate  data' 

Second  Has  the  F*resident  reported  lliat 
about  6  GLCM  like  launchers  were  aboard  a 
Soviet  patrol  boat  ' 

Third  Has  the  President  reported  a 
SoMet  cruise  mi.ssile  undergoing  about  2 
flight  tests  which  were  not  de<lared'' 

Fourth  -Has  the  President  reported  about 
5  cases  of  Soviet  interference  with  U  S  Na 
tional  Technical  Means  of  monilormg' 
Were  these  a  cause  of    concern' 

F*ifth  — Has  the  President  reported  1  unde 
clared  Soviet  SS  20  canister  near  Mo.scow'' 
Did  the  US    declare  this  a     suspect  item'' 

Sixth  — Has     the     President     reported     :;4 
cases  of   rewelded  SS  23   Transporter-Free 
tor- Launchers'  Did  the  US   declare  this  an 
anomally'" 

2.  If  there  is  a  grand  total  of  287  con- 
firmed, clearcut.  separate  Soviet  violations 
of  the  INF  Treaty,  and  if  there  is  a  grand 
total  of  39  Soviet  compliance  problems,  is  it 
accurate  to  describe  the  So\  let  INK  compli 
ance  record  as  a  record  of  generally  sue 
cessful  implementation  of  the  INF  Treaty. 
as  the  President  did  in  his  F'ebruary  23.  1990 
Report  to  Congress  on  So\  lel  Noncompli 
ance  with  Arms  Control  Agreements' 

3.  While  most  of  these  violations  and 
problems  eventually  seem  to  have  been  cor 
reeled  by  the  Soviets,  nevertheless  is  it  not 
a  fact  that  there  have  been  an  inordinate 
number  of  Soviet  violations  and  problems  in 
complying  with  the  INF  Treaty? 

4.  Why  have  the  Presidential  reports 
tended  to  obfuscate  the  excessive  number  of 
incidents  of  Soviet  INF  violations  and  com- 
pliance problems— a  itrand  total  of  about 
326'' 

H.  SERKU'S  NEW  SOVIET  INF  VIOLATION  — at 

COVERT  ss-ass"" 
1.  An  East  German  army  spokesman  pub- 
licly confirmed  on  March  7.  1990.  that  the 
EtLSl  German  army  had  begun  destroying  24 
SS-23  missiles  and  4  launchers.  This  confir 
mation  came  less  than  24  hours  after  the 
United  States  officially  said  it  was  inyesti 
gating  reports  that  the  SS-23s  newly  detect 
ed    in    East    Germany    violated    the    INF 
Treaty    Now    that   the  East  German  army 
has  admitted  that   it  has  at  least   24  Soviet 
SS-23  missiles  and  4  launchers  and  4  trans 
porters,  how   long  have  these  missiles  been 
in    East    German    army    hands'    Are    there 
more  SS-23s  in  East  German  hands?  How 
can  we  rule  this  out' 

2  How  many  other  SS-23  mi.ssiles  and 
launchers  are  in  the  hands  of  non-Soviet 
Warsaw  Pact  allies'*  How  can  we  rule  out 
the  po-ssibility  that  the  Soviets  have  provid 
ed  SS  23s  to  other  non-So\iet  Warsaw  Pact 
armies'  Are  recent  pre.ss  reports  that  the 
Soviets  have  provided  SS-23s  to  the  Czech 
army  correct'' 

3  How  can  we  rule  out  the  existence  of 
more  SS  23s  in  Soy  let  hands'' 

4  Does  the  detection  of  these  Soviet  SS- 
23s  in  Kast  Germany  positively  confirm  that 
there  are  some  covert  INF  forces' 

5  According  to  the  East  German  official 
announcement  on  March  7,  the  East 
German  army  started  destroying  these  SS 
23  missiles  and  launchers  in  early  FVbruary, 
1990.  on  the  orders  of  B^ast  German  Prime 
Minister,  Hans  Modrow  This  destruction 
evidently  began  before  the  United  States  de 
tected    them.     The    East    Germans    claimed 


that  the  SS  23s  carried  only  conventional, 
non  nuclear  warheads,  and  were  not  covered 
by  the  INF  Treaty.  But  why  would  the  East 
Germans  have  started  destroying  these  SS- 
23s.  unle.ss  they  believed  that  they  violated 
the  INF  Treaty'' 

6  Are  Soviet  SS  23s  capable  of  carrying 
the  following  kinds  of  warheads:  high  explo- 
sive, and  three  kinds  of  weapons  of  mass 
destruction  chemical,  biological,  and  nu- 
clear' 

7  Under  Soviet  military  doctrine,  do  the 
Soviets  control  all  weapons  of  mass  de- 
struction.' such  as  all  SCUD.  SS-21.  and 
FROG  CBW  and  nuclear  warheads,  and  all 
CBW  and  nuclear  artillery  rounds  and  all 
CBW  and  nuclear  bombs  for  air  delivery,  de- 
ployed in  the  Warsaw  Pacf 

8.  Given  the  relatively  high  cost  of  each 
SS  23  mi.ssile  and  the  relatively  low  destruc- 
tive capability  of  a  high  explosive  warhead 
for  It.  IS  It  true  that  the  least  cost-effective 
and  therefore  the  least  likely  warhead  for 
this  missile  IS  the  high  explosive,  conyen- 
tional  warhead'' 

9  Does  US  intelligence  therefore  esti 
mate  a  nuclear  warhead  as  the  most  likely 
and  most  common  warhead  for  the  SS-23, 
and  further,  that  these  warheads  are  all 
controlled  by  the  Soviets,  even  ;f  the  mis- 
siles are  deployed  with  k  non-Soviet  Warsaw 
Pad  army' 

10  Were  tlie  Soviets  required  to  declare 
and  destroy  all  SS-23s  when  they  signed  the 
INF  Treaty  on  December  7,  1987,  and  when 
they  updated  their  data  after  they  ratified 
It  on  June  !,  1988''  How  many  times  have 
the  Soviets  declared  or  updated  their  data 
during  INF  negotiations  or  since  the  Trea 
ty's  entry  into  force,  and  failed  to  declare 
these  24  SS-23s  in  East  Germany' 

11  Would  this  requirement  to  declart 
fully  be  extended  under  the  'good  faith" 
provision  of  the  V'lenna  Convention  on  the 
international  law  of  treaties  to  include  al! 
Soviet  SS-23  missiles  and  launchers  whicl. 
had  previously  been  given  to  a  Warsaw  Pact 
ally,  but  for  which  the  Soviet  ttnion  stil! 
controlled  the  nuclear  warheads'' 

12  Why  did  the  Soviets  not  declare  and 
destroy  these  SS  23s  m  East  Germany 
under  the  INF  Treaty 

13  Did  the  Soviets  insist  in  a  secret  proto- 
col to  the  INF  Treaty  that  the  70  Pershing 
I A  mtssiles  belonging  to  the  Federal  Repub- 
lic of  Germany  had  to  be  destroyed,  even 
with  Soviet  on-site  inspection  at  joint  U.S. 
fRG  sites  in  West  Germany .  and  al  sites  in 
the  United  States,  and  that  the  United 
States  take  back  the  70  Pershing  lA  nuclear 
warheads  which  the  United  Slates  owned,  m 
addition  to  destroying  all  170  U.S.  Pershing 
lA  missiles'' 

14  Are  the  newly-dtscovered  Soviet  SS-23s 
in  East  Germany  analogous  to  the  West 
German  Pershing  lA  mi.ssiles  that  the  Sovi- 
ets required  the  elimination  of  in  a  secret 
side  agreement  to  the  INF  Treaty'  Should 
the  Soviets  ha\e  declared  the  East  Germaii 
SS-23s.  especially  since  they  controlled 
their  warheads,  and  they  were  demanding 
the  elimination  of  similar  missiles  that  the 
United  Stales  had  given  to  the  West  Ger- 
mans'' 

15  Has  the  United  States  already  con- 
firmed in  multiple  cases  that  the  Soviets  did 
not  list  all  Treaty-Limited  Items  and  their 
locations,  kept  Treaty  Limited  Items  at  non- 
declared  locations,  and  failed  to  provide 
complete  and  accurate  technical  data,  in  the 
INF  data.  MOU,  and  updates'' 

16  Given  the  confirmed  inaccuracy  of  the 
Soviet  INF  data,  how  likely  is  it  that  the  So- 
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viets could  have  retained  other  undeclared, 
covert  INF  forces? 

17.  Should  the  United  States  declare  that 
these  Soviet  covert  SS-23s  discovered  in 
East  Germany  violate  the  INF  Treaty? 
Please  give  a  full  legal  explanation  for  your 
answer. 

18.  If  the  fundamental  purpose  of  the  INF 
Treaty  was  to  eliminate  all  shorter-range 
and  intermediate-range  missiles,  should  the 
United  States  consider  these  covert  SS-23s  a 
•material  breach"  of  the  INF  Treaty? 
Please  give  a  full  legal  explanation. 

19.  Does  the  Intelligence  Community  esti- 
mate that  about  500  to  600  Soviet  SS-23s 
were  produced,  of  which  only  239  were 
eliminated  under  the  INF  Treaty? 

20.  Because  we  have  already  positively 
confirmed  a  covert  force  of  at  least  24 
Soviet  SS-23S  in  East  Germany,  could  the 
estimated  261  to  361  remaining  Soviet  SS- 
23s  also  constitute  a  covert  force  of  illegal 
INF  missiles?  Can  we  rule  this  possibility 
out? 

21.  Has  the  United  States  ever  detected 
covert  Soviet  mobile  missile  forces  by  Na- 
tional Technical  Means,  such  as  covert  SS- 
16s.  SS-25S,  and  SS-24  mobile  ICBMs,  or 
covert  SS-20  IRBMs.  or  covert  SS-CX-4 
GLCMs.  or  covert  SS-23  SRBMs? 

22.  Are  not  all  Soviet  mobile  missile  forces 
designed  to  be  covert  forces,  by  using  cam- 
ouflage, concealment,  deception,  and  mobili- 
ty? 

23.  Is  it  not  a  confirmed  fact  that  we  know 
that  the  Soviets  have  covert  mobile  missile 
forces? 

24.  Are  the  order-of -battle  or  deployment 
number  estimates  by  U.S.  Intelligence  of  all 
Soviet  mobile  missile  forces  Inherently  un- 
certain, because  these  forces  use  camou- 
flage, concealment,  deception,  and  mobility 
to  hide  from  U.S.  NTM? 

25.  Now  that  we  have  positively  confirmed 
Soviet  covert  SS-23  forces  in  East  Germany, 
what  is  the  likelihood  of  similar  Soviet 
covert  forces  of  SS-20s,  SS-4s,  and  SS-CX- 
4s?  Is  there  strong  evidence  from  non-tech- 
nical sources  of  hundreds  of  covert  Soviet 
SS-CX-4S? 

26.  Did  U.S.  Intelligence  detect  any  de- 
ployment of  Soviet  SS-CX-4S  before  they 
were  banned  by  the  INF  Treaty?  Did  U.S. 
Intelligence  only  fortuitously  detect  SS-23 
deployment,  by  non-technical  means?  Have 
there  always  been  large  uncertainties  in  SS- 
20  deployment  estimates?  Have  there  often 
been  lags  in  detecting  SS-20  deployment, 
and  continuous  indications  of  undetected 
forces? 

27.  Does  DIA  estimate  the  following  prob- 
able numbers  of  Soviet  covert  INF  missiles? 

About  300  to  550  covert  SS-20  missiles; 

About  1.000  covert  SS-4s: 

About  350  to  450  covert  SS-CX-4S? 

28.  What  are  the  implications  of  the  posi- 
tive U.S.  detection  of  the  covert  Soviet  INF 
forces  on  Soviet  intentions,  reliability,  and 
good  faith  in  START  negotiations? 

29.  Should  all  Soviet  camouflage,  conceal- 
ment, and  deception  measures  be  banned  in 
START,  so  as  to  reduce  the  possibility  for 
the  maintenance  of  covert  forces? 

30.  Because  all  Soviet  mobile  missile 
forces  are  inherently  covert,  can  START  be 
verifiable  with  any  confidence  unless  all 
such  forces  are  completely  banned? 

SECTION    III.    CARGO-SCAN    IMPASSE   AND   SOVIET 
BREAK     out"     from     CARGO-SCAN— ANOTHER 
NEW  SOVIET  IHF  VIOLATION? 

1.  Has  the  United  SUtes  used  the  Cargo- 
scan  x-ray  system  at  the  Soviet  Votkinsk 
missile  factory  to  measure  a  Soviet  missile 


yet,  since  we  declared  the  system  to  be  oper- 
ational on  February  9,  1990? 

2.  Have  the  Soviets  insisted  at  the  last 
moment  that  the  United  States  must  rede- 
sign the  shutters  on  the  Cargo-scan  x-ray 
system,  use  only  one  computer  tape  perma- 
nently stored  in  the  USSR  for  recording 
missile  images,  and  refrain  from  making  du- 
plicate tapes  to  be  sent  back  to  the  United 
States  for  further  analysis?  Is  this  Soviet  in- 
sistence causing  s  protracted  impasse  in  our 
first  use  of  Cargo-scan? 

3.  Are  the  Soviets  also  refusing  to  allow 
the  United  States  to  measure  by  Cargo-scan 
their  missile  railcar  brought  out  of  the  Vot- 
kinsk  perimeter  the  week  of  February  19. 
1990?  Is  there  a  stand-off  on  this  issue  at 
Votkinsk?  Does  this  Soviet  missile  railcar 
probably  contain  a  new  follow-on  to  the  SS- 
25,  perhaps  capable  of  delivering  3  MIRVs, 
in  further  violation  of  SALT  II  and  the  al- 
ready agreed  START  warhead  counting 
rules? 

4.  Is  the  new  Soviet  position  consistent 
with  the  Memorandum  of  Agreement  Re- 
garding the  Implementation  of  Verification 
Provisions  of  the  INF  Treaty  signed  on  De- 
cember 21,  1989,  or  have  the  Soviets  im- 
posed new  demands? 

5.  Do  the  terms  of  the  INF  treaty.  Article 
XI  Paragraph  6(b).  which  state:  "If,  after 
the  end  of  the  second  year  after  entry  into 
force  of  this  Treaty,  neither  Party  conducts 
the  process  of  final  assembly  described  in 
subparagraph  (a)  for  a  period  of  12  consecu- 
tive months,  then  neither  Party  shall  have 
the  right  to  inspect  by  means  of  continuous 
monitoring  any  missile  production  facility 
for  the  other  Party  unless  the  process  of 
final  assembly  as  described  in  subparagraph 
(a)  is  initiated  again." 

provide  the  Soviets  the  option  of  declaring  a 
one  year  moratorium  on  all  missile  produc- 
tion at  Votkinsk  after  June  1.  1990? 

7.  If  the  Soviets  declared  a  one-year  mora- 
torium on  all  missile  production  at  Votkinsk 
begirming  on  June  1.  1990.  would  the  United 
States  lose  its  rights  under  the  INF  Treaty 
to  have  a  Perimeter-Portal  Monitoring 
system  at  Votkinsk  after  June  1.  1991? 

8.  If  the  Soviet  Union  exercises  its  options 
to  exclude  the  United  States  Perimeter- 
Portal  Monitoring  system  from  Votkinsk 
after  June  1,  1991,  would  the  INF  Treaty 
still  remain  in  effect  for  the  next  ten  years? 

9.  Would  the  Soviets  then  be  able  to 
resume  secretly  their  production  of  SS-20s 
and  SS-23S— or  even  better,  a  3-MIRV  SS- 
25— at  Votkinsk  for  the  next  10  years  of  the 
INF  Treaty  from  1991  to  2000,  without  the 
United  States  being  able  to  determine  that 
this  circumvention  of  the  Treaty  was  occur- 
ring? 

10.  Would  the  result  then  be  that  all  U.S. 
Pershing  lis  and  GLCMs  would  be  perma- 
nently removed  from  NATO,  but  the  Soviet 
Union  could  secretly  reconstitute  its  entire 
INF  missile  force? 

11.  Would  this  situation  result  in  "cutting 
the  heart  out"  of  the  INF  Treaty,  by  gut- 
ting the  key  verification  provisions? 

12.  Is  it  likely  that  there  are  several  new 
Soviet  weapon  systems  being  produced  at 
Votkinsk  which  the  Soviets,  by  raising  ob- 
stacles to  verification,  are  trying  to  keep  the 
United  States  from  seeing?  Could  it  be  pos- 
sible that  the  Soviets  are  trying  to  keep  the 
United  States  from  using  Cargo-scan  until 
June  1,  1990,  after  which  they  may  declare  a 
one  year  "moratorium"  on  all  missile  pro- 
duction at  Votkinsk? 

13.  Could  the  Soviets  even  now  be  secretly 
stockpiling  illegal  INF  missiles  at  Votkinsk? 


14.  During  the  first  two  years  of  the 
Treaty,  the  United  States  has  the  right  to 
sample  Soviet  missile  canisters  emerging 
from  the  Votkinsk  factory  for  inspection. 
Eight  times  per  Treaty-year,  the  United 
States  can  open  a  Soviet  missile  canister 
emerging  from  Votkinsk.  But  all  we  see  is 
the  bottom  end  of  the  missile.  We  can  not 
tell  visually  whether  the  missile  is  a  legal 
SS-25  or  an  Illegal  SS-20.  The  Soviets  have 
designed  and  provided  a  so-called  "stage  me- 
suring  device"  for  the  United  States  to  use 
In  "measuring"  the  length  and  diameter  of 
the  missile's  second  stage  during  these  open 
canister  Inspections,  but  this  device  Is  deri- 
sively called  "the  stick  and  mirrors"  by  U.S. 
Inspectors.  Does  the  United  States  believe 
that  this  device  is  adequate  for  the  Intended 
purpose?  Are  U.S.-Soviet  negotiations  con- 
tinuing In  the  INF  Treaty  Special  Verifica- 
tion Commission  aimed  at  perfecting  this 
device  so  that  we  can  be  confident  that  it 
can  not  be  spoofed,  and  so  that  it  can  accu- 
rately perform  its  intended  purpose?  Is  the 
failure  to  provide  an  accurate  stage  measur- 
ing device  in  a  timely  fashion  another  exam- 
ple of  Soviet  efforts  to  obstruct  and  resist 
United  States  verification  at  Votkinsk? 

15.  Does  this  result— the  probable  Soviet 
attempt  at  cutting  the  heart  out  of  the  INF 
Treaty  by  gutting  the  key  verification  provi- 
sion at  the  Votkinsk  Portal— mean  that  the 
INF  Treaty  is  dangerous  to  the  security  of 
NATO  and  the  United  States,  and  therefore 
dangerous  to  world  peace? 

16.  Has  the  United  States  sent  a  recent  de- 
marche to  the  Soviets  stating  that  if  the  So- 
viets try  to  move  the  missile  railcar  current- 
ly sitting  outside  the  perimeter  of  Votkinsk, 
which  the  Soviets  refused  to  allow  the 
United  States  to  measure  using  Cargo-scan, 
the  United  States  will  declare  such  return 
inside  the  perimeter  and  refusal  to  allow  in- 
spection an  "anomaly"?  Is  the  U.S.  declara- 
tion of  an  "anomaly"  tantamount  to  the 
declaration  of  a  seventh  area  of  clearcut 
Soviet  violation  of  the  INF  Treaty? 

17.  Is  the  United  States  sending  a  "techni- 
cal team"  to  Votknsk  to  try  to  negotiate  res- 
olution of  the  three  new  Soviet  restrictions 
on  the  U.S.  use  of  Cargo-scan?  Is  this  In  fact 
an  attempt  to  convert  a  political  and  diplo- 
matic problem  into  a  mere  technical  prob- 
lem? 

18.  Did  the  Soviets  recently  forcibly  break 
through  the  seal  on  the  environmental  shel- 
ter outside  the  Votkinsk  perimeter  contain- 
ing one  of  their  missile  railcars,  forcibly 
send  in  a  locomotive  in  a  "break  out" 
through  Cargo-scan,  and  illegally  haul  the 
missile  railcar  through  Cargo-scan  without 
allowing  the  United  States  to  turn  on  the  X- 
ray? 

19.  Did  the  Soviets  do  the  same  thing 
again  twice  a  day  later,  again  in  flagrant 
violation  of  the  INF  treaty? 

20.  Did  the  United  States  recently  strong- 
ly protest  these  Soviet  refusals  to  allow 
Cargo-scan  X-ray  measurements,  in  flagrant 
violation  of  the  INF  Treaty,  at  the  Secre- 
tary of  State  Baker-Schevardnadze  and 
Matlock-Dubinln  levels  last  Friday  and  Sat- 
urday? 

IV.  QUESTIONS  ON  SOVIET  ABM  COMPLIANCE 

1.  Has  ACDA  requested  that  CIA  do  a 
thorough  analysis  and  a  detailed  report  on 
the  Information  supplied  by  the  Soviet  de- 
fector from  the  Soviet  "Astrophyslca" 
project  for  launching  space-based  lasers  ca- 
pable of  being  used  as  Anti-Ballastlc  Missile 
weapons? 

2.  Has  ACDA  done  its  own  analysis  of  the 
Soviet  "Astrophyslca"  project? 
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3.  Has  ACDA  obtained  a  copy  of  the  CIA 
reports  received  from  a  Soviet  military  offi 
cer  in  the  early  1980s,  who  was  later  impris 
oned.  describing  how  the  Soviet  Moscow 
ABM  system  violates  the  ABM  Treaty' 

4.  Are  the  Soviets  working  on  a  ground 
based  laser  or  hyper-velocity  railgun.  or  con 
ventional  gattling  gun  ABM  weapons  at 
their  Kamchatka  ICBM  Re-entry  Vehicle 
impact  area'' 

5.  Has  ACDA  done  an  analysis  of  a  possi 
ble  Soviet  Dome  of  Laghf  ABM  system 
using  covert  SS-4  or  covert  SS-20  boosters, 
to  give  the  USSR  a  temporary  ABM  capabil 
ity  in  a  crisis  or  a  war"" 

I  realize.  Ron.  that  these  are  a  large 
number  of  questions,  but  I  believe  that  each 
is  well  worth  answering. 

Our  national  security  may  depend  upon 
the  answers. 

As  you  can  see.   I  am  deeply  concerned 
about  Soviet  non-compliance  with  the  INF 
Treaty  and  the  ABM  Treaty,  and  I  will  con 
Imue  to  ask  these  questions  until  I  get  all 
the  answers. 

Thank  you  for  your  attention  to  these 
questions,  and  I  hope  that  you  and  your 
agency  can  answer  them  promptly  and  can 
keep  the  su:iswers  un-classified  and  short 
Most  can  be  simple    yes"  or    no"  answers. 

[Prom  the  Los  Angeles  Times.  Mar  15. 
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US.  Sends  Arms  Pact  Protest  to  Soviets 

I  By  Robert  C.  Toth  i 
W.ashington.  — In  a  second  serious  dispute 
over  missile  verification,  the  Bush  Adminis- 
tration has  officially  protested  the  Soviet 
Unions  refusal  to  allow  X-rays  of  three  mis 
sile  containers  at  a  plant  monitored  under 
the  1987  Intermediate-range  Nuclear  Forces 
Treaty,  U.S.  sources  confirmed  Wednesday 

Secretary  of  State  James  A.  Baker  III  per 
sonally  protested  Soviet  behavior  in  a  letter 
to    Foreign    Minister    Eduard    A.    Shevard 
nadze  this  week,  a  State  Department  official 
said. 

Sources  said  the  refusal  occurred  last 
weekend  at  the  Votkinsk  missile  plant. 

Last  week,  it  was  disclosed  that  East  Ger 
many  has  been  secretly  in  posession  of  24 
Soviet-made  SS-23  missiles.  The  INF  treaty 
bans  Soviet  and  American  missiles  with  a 
rang  of  300  to  3.400  miles,  and  the  SS-23s 
have  a  range  of  550  miles.  U.S.  sources  said 
It  would  be  a  violation  of  the  treaty  if  the 
missiles  had  been  transferred  to  East 
German  control  after  the  agreement  was 
reached.  A  State  Department  official  said 
Wednesday  that  the  Administration  was  dis 
satisfied  with  the  Soviet's  explanation  of 
that  incident. 

Baker's  personal  intervention  in  the  Vol 
kinsk  case  indicates  the  Administration  is 
concerned  that  unless  the  matters  are 
quickly  resolved,  conservative  critics  will  use 
the  two  episodes  to  attack  new  strategic 
arms  treaties.  Both  a  nuclear  arms  pact  and 
a  conventional  arms  reduction  agreement 
are  expected  to  be  signed  this  year. 

The  protest,  although  rooted  in  a  narrow 
technical  dispute,  is  believed  to  be  the  high 
est-level  complaint  ever  concerning  the  INF 
treaty 

The  episode  involves  a  controversial  X-ray 
device  called  a  ■  cargoscan."  It  is  now  in- 
stalled at  the  Votkinsk  assembly  plant. 
where  on-site  U.S.  inspectors  monitor  mis 
sile-containing  canisters. 

The  purpose  is  to  ensure  that  none  of  the 
intermediate-range  SS-20  missiles  are  pro 
duced  and  sent  out  under  the  guise  of  SS  25 
long-range  missiles,  which  are  not  covered 
by  the  INF  treaty 


The  SS  25  IS  essentially  a  variation  of  the 
SS-20.  The  X  ray  machine  can  differentiate 
between  the  two. 

The  INF  treaty  provided  that  such  a  ma- 
chine could  hf  used  at  Votkinsk  after  a 
memorandum  covering  its  use  was  signed. 
Considerable  delay  was  encountered  in 
building  and  testing  the  machine.  In  the  in- 
terim, the  mi.ssile  canisters  were  examined 
from  the  outside,  and  any  eight  of  the  canis- 
ters could  be  randomly  opened  and  inspect- 
ed by  the  Americans  during  one  year. 

Although  the  memorandum  was  signed 
over  a  year  ago.  the  machine  was  put  m 
place  only  last  month  The  United  States 
declared  it  operational,  but  the  Soviets  pro 
tested  that  .some  technical  factors  did  not 
conform  precisely  to  the  description  in  the 
memorandum 

In  essence,  the  Soviets  want  to  ensure 
that  the  machine  does  not  photograph  more 
of  the  missile  than  necessary  to  establish  its 
dimensions. 

The  Soviets  refused  to  allow  the  ma 
chine's  use  before  ironing  out  the  differ- 
ences. They  also  delayed  the  departure  of 
one  missile  canister  for  at  least  a  day  in  ap 
parent  hopes  of  working  out  the  dispute 

But  on  Saturday,  they  moved  three  cams 
ters  out  of  the  plant  U.S.  inspectors  were 
allowed  to  examine  them  in  the  old  manner, 
but  the  locomotives  pulling  the  canisters  in 
railroad  cards  were  not  stopped  to  permit 
the  X-ray  machine  to  be  used. 

In  replying  to  a  US.  note  regarding  East 
Germany's  possession  of  SS  33  mi.ssiles. 
Moscow  claimed  the  weapons  were  trans- 
ferred to  East  Germany  before  the  U.S. 
Soviet  treaty  took  effect.  U.S.  officials  said. 
Thus,  the  East  Germans  were  not  required 
to  disclo.se  the  weapons  becau.se  East  Ger 
many  was  not  a  party  to  the  INF  agree- 
ment, and  the  Soviets  were  not  required  to 
destroy  the  missiles  because  they  no  longer 
owned  them. 

[From  the  Washington  Po.st.  Mar   16.  1990] 

Soviets  Block  United  States  Inspection  at 

Missile  Plant 

'By  Warren  Strobeli 

In  yet  another  dispute  over  the  U.S. 
Soviet  medium-range  mi.ssile  treaty,  the 
Soviet  Union  has  refused  to  allow  American 
monitors  to  inspect  missile-carrying  canis- 
ters shipped  from  a  weapons  factory  in  the 
central  U.S.S.R  ,  the  Bush  administration 
confirmed  yesterday 

The  incident  last  weekend  at  the  Votkinsk 
factory,  whose  output  the  United  States  is 
allowed  to  monitor  under  terms  of  the  1987 
Intermediate-range  Nuclear  Forces  [INF] 
accord,  prompted  Secretary  of  Slate  James 
A.  Baker  III  to  complain  to  Soviet  Foreign 
Minister  Eduard  Shevardnadze 

It  also  led  the  US.  inspection  team  to  de 
Clare  an  ambiguity  "  concerning  Soviet 
compliance  with  the  ireaty-the  most  sen 
ous  action  the  team  could  take 

The  dispute  follows  the  discovery  by  the 
British,  first  reported  by  The  Washington 
Times  last  week,  of  the  existence  of  as  many 
as  24  SS  23  missiles  and  a  smaller  number 
of  launchers,  which  must  be  destroyed 
under  the  pact,  in  East  Germany 

Administration  officials,  however,  sought 
to  dispel  any  linkage  between  the  two  mat- 
ters 

State  Department  spokeswoman  Margaret 
Tutwiler  confirmed  yesterday  that  the  Sovi- 
ets shipped  canisters  from  the  Votkinsk 
plant  without  first  allowing  the  U.S.  team 
to  X-ray  their  contents.  Administration  offi- 
cials said  three  such  canisters  were  forced 


past  the  U.S.  checkpoint,  reportedly  in  sepa- 
rate incidents  last  Friday  and  Saturday. 

Because  the  factory  produces  the  long- 
range  Soviet  SS-25  missile,  which  is  not  cov- 
ered by  the  INF  treaty  but  is  nearly  identi- 
cal to  a  missile  that  is.  the  treaty  gives  the 
United  States  special  monitoring  rights  to 
ensure  that  only  SS-25s  come  out  of  the 
plant. 

But  the  superpowers  have  had  a  running 
dispute  over  the  U.S.  X-ray  system,  called 
Cargoscan.  and  signed  a  memorandum  on  its 
use  only  last  December— two  years  after  the 
INF  treaty  was  signed. 

After  extensive  testing  of  the  Cargoscan 
equipment,  the  United  States  recently  de- 
clared it  ready  to  enter  service.  The  Soviet 
Union  balked,  maintaining  that  the  sophis- 
ticated device  will  allow  the  U.S.  team  to 
gather  more  data  than  it  is  entitled  to  under 
the  treaty. 

Since  the  treaty  was  signed.  U.S.  inspec- 
tors have  been  able  to  monitor  the  factory's 
output  by  measuring  the  canisters  and 
opening  some  of  them  on  a  random  basis. 

While  the  issue  is  technical,  it's  also  for 
us  a  question  of  political  importance— 
whether  we're  allowed  to  exercise  treaty 
rights.  "  a  U.S.  official  said. 

Both  superpowers  have  sent  teams  of  ex- 
perts to  Votkinsk.  just  west  of  the  Ural 
Mountains,  to  resolve  the  issue. 

Miss  Tutwiler  said.  "The  US  regards  any 
question  of  compliance  with  the  INF  treaty 
as  a  very  serious  matter"  and  is  "continuing 
to  press  the  Soviets  to  solve  this  problem  by 
allowing  us  to  use  the  Cargoscan  system.  " 
She  added,  however,  that  Mr.  Baker  and 
Mr.  Shevardnadze  agree  "that  this  needs  to 
be  resolved  as  soon  as  possible." 

The  incident  at  Votkinsk  was  first  report- 
ed in  yesterday's  editions  of  the  Los  Angeles 
Times. 

U.S.  officials,  speaking  on  condition  of  an 
onymity.  also  said  yesterday  that  the  United 
States  is  unhappy  with  the  Soviet  explana- 
tion for  the  SS-23  missiles,  whose  status  is 
ambiguous  because  they  are  in  the  posses- 
sion of  East  Germany. 

[From  Human  Events.  Mar.  16.  1990] 

Defense  Experts  Alarmed:  Soviets  Pail  To 
Comply  With  INF  Treaty 

Soviet  non-compliance  with  the  Interme- 
diate-Range Nuclear  Forces  Treaty,  has 
become  so  serious  that  sources  both  inside 
and  outside  the  Administration  are  saying 
that  the  strategic  arms  treaty  that  Presi- 
dent Bush  wants  to  conclude  with  the  Sovi- 
ets by  the  spring  may  have  to  be  indefinite- 
ly delayed. 

What  particularly  troubles  U.S.  officials 
and  congressional  lawmakers,  as  reported  in 
these  pages  last  week,  is  that  the  Soviets 
transferred  at  least  24  SS-23  missiles  to 
East  Germany  in  a  secretive  manner  that 
has  even  disturbed  liberal  arms  controllers 
within  the  Administration. 

Moreover.  Secretary  of  State  James  Baker 
has  been  so  concerned  about  Soviet  efforts 
to  hamper  our  usage  of  monitoring  equip- 
ment m  Votkinsk— installed  to  X-ray  Soviet 
missile  canisters  carried  on  railroad  cars- 
that  he  has  sent  several  protest  notes  to 
Soviet  Foreign  Minister  Eduard  Shevard 
nadze.  so  far  to  no  avail.  (The  purpose  of 
the  machines  is  to  ensure  that  the  Soviets 
are  no  longer  producing  the  SS-20  interme- 
diate range  missiles  banned  by  the  INF 
treaty.) 

Indeed.  Shevardnadze  has  responded  by 
complaining  about  the  monitoring  ma- 
chines, insisting  they  cannot  be  turned  on 
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until  the  Soviets  are  satisfied  that  they  do 
only  what  the  U.S.  claims  they  do. 

Even  more  disturbing  is  that  the  Soviets 
are  said  to  be  illegally  manufacturing  at 
Votkinsk  a  three-warhead  mobile  ICBM.  a 
new  form  of  the  SS-25.  and  have  even  used 
force  to  prevent  our  X-raying  the  canister 
reportedly  carrving  the  missile. 

Sen.  Jesse  Helms  (R.-N.C),  the  ranking 
Republican  on  the  Foreign  Relations  panel, 
is  extremely  concerned  about  the  reported 
Soviet  violations  as  well,  and  on  March  12 
dispatched  a  10-page  letter  to  Ronald 
Lehman,  the  director  of  the  Arms  Control 
and  Disarmament  Agency,  asked  him  point- 
ed questions  about  Soviet  actions  in  connec- 
tion with  the  INF  treaty. 

Though  Helms  has  friendly  relations  with 
Lehman,  and  complimented  him  on  his 
forthright  testimony  on  the  SS-23  matter, 
he  said  he  was  disturbed  by  reports  that, 
even  as  the  hearing  progressed  on  Wednes- 
day [March  7].  the  Soviets  were  planning  to 
take  missiles  out  of  the  plant  at  Votkinsk 
without  allowing  the  United  States  to  X-ray 
thf  containers.  .  ." 

The  Center  for  Security  Policy,  headed  by 
a  key  Reagan  defense  expert  on  disarma- 
ment. Prank  Gaffney.  in  the  wake  of  what 
has  happened,  has  asked  the  Bush  AdminLs- 
tration  to  disclose  publicly  the  full  extent 
of  Soviet  violations  of  the  1987  INF  Treaty" 
in  light  of  the  two  instances  of  reported 
non-compliance  within  the  last  several 
weeks. 

After  the  Bush  Administration  sent  its 
sanguine  INF  compliance  report  to  Capitol 
Hill,  noted  the  Center,  the  U.S.  government 
discovered  in  East  Germany  a  number  of 
launchers  of  SS-23  missiles,  together  with 
as  many  as  24  associated  missiles. 

This  discovery,  stressed  the  Center,  "gave 
the  lie  to  the  assurances  in  the  compliance 
assessment"  that  all  was  well  with  the 
treaty.  What's  more,  the  Center  went  on, 
this  covert  mobile  missile  deployment  was 
successfully  concealed  for  over  two  years." 

The  Center  al.so  complained  about  events 
that  triggered  Secretary  Bakers  strong  pro- 
tests to  Shevardnadze,  subsequently  re- 
buffed, concerning  two  separate  incidents 
on  March  9  and  10  when  "Soviet  personnel 
crudely  breached  their  obligations  under 
tiie  INF  accord  bearing  upon  U.S.  monitor- 
ing rights  at  the  Votkinsk  missile  factory. 

As  a  result  of  conscious,  and  evidently  of- 
ficially sanctioned,  actions  of  Soviet  individ- 
uals, the  United  States  was  unable  to  exer- 
cise its  right  to  scan  canisters  exiting  this 
facility.  The  purpose  of  such  scanning  is  to 
assure  the  United  States  that  SS-20  missiles 
banned  by  the  INF  Treaty  were  no  longer 
being  assembled  at  this  facility.  .  .  . ' 

The  Center  went  on:  "Despite  formal  rep- 
resentations by  the  U.S.  government,  includ- 
ing a  direct  communication  over  last  week- 
end by  Secretary  of  State  James  Baker  with 
Soviet  Foreign  Minister  Eduard  Shevard- 
nadze, the  Soviet  Union  has  refused  to 
permit  American  personnel  at  Votkinsk  to 
utilize  the  treaty-authorized  monitoring 
device,  nicknamed  Cargoscan." 

Indeed,  on  March  9.  they  [the  Soviets] 
actually  rammed  a  locomotive  towing  a  mis- 
sile railcar  through  the  U.S.  treaty  monitor- 
ing station  without  stopping  for  the  man- 
dated inspections.  This  action  was  repeated 
on  March  10  with  two  more  railcars  bearing 
missile  canisters.  In  the  process  of  crashing 
through  the  U.S.  portal-monitoring  facility, 
the  Soviets  reportedly  damaged  a  barrier 
and  warning  device." 

Gaffneys  group  stressed  they  viewed  this 
Soviet  behavior  "with  alarm,"  and  specifi- 
cally recommended; 


"First,  that  the  United  States  revisit  at 
once  its  ill-advised  decision  to  permit  mobile 
missiles  under  the  emerging  strategic  arms 
reduction  treaty.  These  missiles  will  also  be 
unverifiable,  will  likely  be  covertly  main- 
tained by  Moscow  and  will  pose  a  vastly 
more  significant  strategic  threat  than  do 
their  shorter-range  counterparts. 

"The  Bush  Administration  should  closely 
reconsider  the  adequacy  of  its  on-site  in- 
spection demands— both  for  the  existing 
INF  agreement  and  for  upcoming  accords 
regarding  strategic,  chemical  and  conven- 
tional forces  and  nuclear  testing.  Clearly, 
the  Votkinsk  experience  has  shown  the 
shortfalls  of  the  current  standard,  and  of 
the  practice  of  working  out  'technical  de- 
tails' regarding  such  inspections  after  the 
treaties  are  signed  (as  was  done  with  the 
Votkinsk  inspection  arrangements). 

"Finally,  the  Center  believes  this  evidence 
of  unacceptable  conduct  at  the  highest 
[levels]  of  the  Soviet  government  offers 
futher  compelling  evidence  as  to  why  a 
formal  'second  opinion'  on  the  prospects 
and  implications  of  Soviet  behavior  is  so  ur- 
gently required.  Director  of  Central  Intelli- 
gence Webster's  benign  assessment  of  the 
current— and  all  prospective  Soviet  regimes 
does  not  square  with  the  evidence  of  Mos- 
cow's ongoing  noncompliance.  Neither  is  it 
likely  to  stand  up  to  rigorous  analysis  and 
challenge  from  a  new  Team  B'  of  independ- 
ent, nongovernmental  experts." 

[From  the  Washington  Post.  Mar.  16   1990] 
Missile  Crisis 

(By  Rowland  Evans  and  Robert  Novak) 
Soviet  guards  drew  their  pistols  against 
unarmed  U.S.  technicians  in  a  standoff  at 
the  Votkinsk  missile  plant  last  Pri..  Sat., 
Sunday  night.  Soon  afterward.  Ambassador 
Jack  Matlock  rushed  to  the  Foreign  Minis- 
try near  midnight  in  a  crisis  mood  over  rela- 
tions with  Moscow  not  felt  in  Washington 
since  Mikhail  Gorbachev  took  power. 

Operating  on  presidential  orders.  Matlock 
warned  that  the  United  States  may  accuse 
the  Soviets  of  violating  the  INF  treaty. 
That  a  charge  of  such  gravity  would  threat- 
en the  new  amity  between  the  superpowers 
made  no  difference.  Pistols  won  the  stand- 
off, blocking  the  United  States  a  second 
time  from  turning  on  its  new  X-ray  to  pre- 
vent production  of  illegal  missiles. 

The  events  in  Votkinsk  were  first  mini- 
mized by  the  White  House  on  grounds  Gor- 
bachev was  so  busy  acquiring  presidential 
power  that  he  was  probably  unaware  of 
what  was  happening.  But  U.S.  officials  are 
coming  to  suspect  something  dangerous— ex- 
actly what  they  do  not  know. 

A  team  of  mid-level  officials,  on  first 
learning  the  facts,  decided  to  send  Matlock 
an  immediate  SOS.  demanding  Moscow's 
backdown.  But  when  the  matter  reached 
the  White  House,  the  order  was  counter- 
manded—until last  weekend. 

Some  Soviet  specialists  here  still  believe 
Gorbachev  has  not  concentrated  on  Vot- 
kinsk and  that  when  he  does  the  crisis  will 
blow  away.  But  Foreign  Minister  Eduard 
Shevardnadze's  initial  reaction  to  the  U.S. 
threat  to  accuse  Moscow  of  violating  the 
INF  treaty  was  disturbing.  He  sided  with 
the  Soviet  military  and  suggested  it  was  the 
United  States  that  was  violating  the  treaty. 

That  raises  two  questions,  tx)th  of  which 
are  unanswerable  today.  Is  Gorbachev 
forced  by  political  weakness  to  do  the  bid- 
ding of  the  military  or  of  Stalinist  holdovers 
aligned  with  the  military?  Or  is  Gorbachev, 
having  seized  supreme  presidential  power. 


consolidating  hard-line  support  as  unhappy 
reformers  go  on  the  attack  against  him? 

The  INF  treaty  outlawing  the  Intermedi- 
ate SS-20  was  ratified  in  June  1988  with 
much  fanfare  over  its  new  verification  fea- 
tures, including  the  X-ray  "cargo  scan"  de- 
signed to  enforce  Soviet  compliance.  Its  sole 
purpose  is  to  make  certain  no  SS-20  missiles 
are  produced  at  the  Votkinsk  plant. 

The  United  States  expected  to  have  it  in 
place  by  December  1988—16  months  ago. 
But  Moscow  raised  one  objection  after  an- 
other in  a  full  year  of  foot-dragging  and 
nay-saying.  Moscow  finally  signed  an  agree- 
ment last  Dec.  21  to  set  the  huge  machine  in 
its  housing  and  start  X-raying  new  missiles 
Feb.  9. 

On  Feb.  6,  the  Soviets  wheeled  out  a  mis- 
sile. Insiders  here  believe  that  it  was  a  pow- 
erful new  type  of  SS-25— a  lethal,  railroad 
mobile,  single-warhead  intercontinental  mis- 
sile. For  almost  three  years,  U.S.  intelli- 
gence has  suspected  that  the  Votkinsk  plant 
was  getting  ready  to  produce  an  enhanced 
SS-25  with  three  warheads.  Though  not  ille- 
gal, the  missile  would  change  the  balance  of 
nuclear  terror,  and  Moscow  would  want  to 
keep  the  production  secret  as  long  as  possi- 
ble. 

Since  the  X-ray  was  not  yet  operating  on 
Feb.  6.  no  objection  could  be  raised.  Two 
weeks  later,  when  another  new  missile  was 
rolled  out  on  its  railroad  ear,  U.S.  techni- 
cians tried  to  turn  on  the  X-ray.  They  were 
stunned  when  the  Soviets  said  no.  raising 
three  fresh  objections. 

Until  last  weekend,  that  missile  sat  at  the 
entrance  to  the  X-ray  building  surrounded 
by  personnel  from  both  sides.  When  the  So- 
viets unlimbered  their  pistols,  the  U.S.  tech- 
nicians got  out  of  the  way.  and  it  was 
rammed  through  the  X-ray  building  with 
the  machine  turned  off.  Two  more  missiles 
followed  the  same  path. 

The  long  stall  by  Moscow  may  be  ex- 
plained as  an  effort  to  produce  the  new  SS- 
25  without  discovery.  That  would  deny  the 
United  Slates  essential  information  about 
Soviet  missilery  as  the  Geneva  negotiations 
on  the  new  strategic  arms  treaty  reach  a 
climax. 

Defense  Secretary  Dick  Cheney  has 
warned  that  since  nobody  can  predict  where 
Gorbachev's  revolution  really  is  going,  the 
United  States  must  be  prepared  for  any- 
thing. Last  weekend  at  Votkinsk  supports 
his  theory. 

[From  the  Washington  Post.  Mar.  19.  1990] 

missile-lnspection  technicality  provokes 

Top-Level  Protest  to  Soviets 

(By  R.  Jeffrey  Smith) 

Secretary  of  State  James  A.  Baker  III  sent 
an  urgent  letter  of  protest  to  his  Moscow 
counterpart  last  week-end  after  the  Soviet 
Union  insisted  on  shipping  a  new  strategic 
missile  from  a  remote  factory  in  the  Ural 
Mountains  without  what  U.S.  technicians 
said  was  a  proper  inspection. 

Baker's  message  was  part  of  a  long-run- 
ning squabble  between  Washington  and 
Moscow  over  highly  technical  aspects  of  a 
U.S.  X-ray  Inspection  device  at  the  Votkinsk 
missile  factory,  an  arcane  dispute  elevated 
to  senior  bureaucratic  levels  against  the 
backdrop  of  warming  U.S.-Soviet  relations. 

The  protest,  according  to  several  U.S.  offi- 
cials, was  not  driven  by  sudden  fear  that  the 
Soviets  had  violated  the  1987  Intermediate- 
Range  Nuclear  Forces  (INF)  Treaty  by 
sneaking  a  banned.  SS-20  medium-range 
missile  out  of  Votkinrk  in  the  guise  of  a 
more  powerful  SS-25  long-range  missile. 
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The  decision  to  Involve  Baker  was  instead 
provoked  largely  by  domestic  political  con 
cems.  the  officials  said.  The  fear  was  that 
without  a  major  demonstration  of  US  f 
solve,  the  incident  could  lead  to  criticism  of 
President  Bush  by  the  Republican  Party  s 
conservative  wing  just  as  the  administration 
nears  completion  of  four  new  arms  accords 
with  Moscow,  the  officials  said 

We  don  t  believe  the  SovieUs  are  hidin>! 
anything,  a  .senior  official  said  But  the 
incident  got  the  arms  control  compliance 
buffs  around  town  all  wound  up.  and  it  wa.-, 
decided  at  a  high  level  that  wed  better  set 
ou!  front  on  it  " 

The  episode  exemplifies  the  political  dv 
namic  of  the  East  West  arras  control  pro<- 
ess.  which,  after  years  of  complex  and  dc 
tailed  negotiations  may  soon  result  in  irea 
ties  on  strategic,  conventional,  and  chemical 
weapons,  us  well  as  underground  nuclear 
tests 

These  accords  will  be  subjected  to  a  con 
gressional  review  that  may  not  be  completed 
before  the  start  of  the  1992  presidential 
campaign  Senior  Bush  aides  are  both  en 
thusiastic  and  uneasy  about  that  prospect 

But  political  analysts  said  that  amid  de 
clining  public  fears  of  the  Soviet  threat 
almost  any  East  West  arms  treaty  will  be 
approved  and  that  Bush  is  unnecessarily 
concerned  ab<iut  charges  by  conservatives  of 
weakness  on  the  issue  of  Soviet  cheating 

The  Votkinsk  dispute  involves  differing 
V  S  and  Soviet  views  of  the  capability  of  an 
immense  $30  million.  US.  X  ray  machine 
known  as  Cargoscan.  recently  installed  to 
help  verif>  that  Soviet  workers  are  not 
hiding  SS  JO  missiles  inside  large  cannisters 
for  the  SS  25  missile,  which  is  not  con 
strained  by  the  INF  Treaty  but  is  monitored 
by  U  S  inspectors 

Prospects  that  the  Soviets  would  substi 
lute  the  banned  SS  20  for  the  much  more 
capable  SS  25  are  considered  negligible  by 
administration  officials  and  many  independ- 
ent arms  experts 

But  a  U  S  delegation  has  tieen  working 
with  the  Soviets  for  over  a  year  to  hammer 
out  procedures  for  x  raying  a  slice  of  each 
SS  25  missile  cannister  as  a  supplement  to 
periodic  Msual  inspections  of  the  canister  in 
tenors  allowed  under  the  INF  Treaty  In 
the  meantime,  the  administration  has  con 
sidered  the  visual  inspections,  in  combma 
tion  with  routine  exterior  missile  measure 
ments.  adequate  to  certify  Soviet  compli 
ance  with  that  portion  of  the  INF  Treats 

The  two  sides  appeared  to  reach  accord 
last  December  but  the  Soviets  complained 
after  a  recent  test  that  the  machine  was  re- 
cording images  that  were  too  delaiied- 
which  they  evidently  feared  would  enable 
the  United  States  to  learn  Soviet  missile 
design  secrets 

The  dispute,  according  to  one  official,  cen- 
ters on  a  difference  of  several  centimeters  in 
the  area  of  the  missile  that  ls  to  be  subject 
ed  to  the  X-rays.  The  Soviets  also  have  pro 
tested  a  U  S  demand  that  the  X-ray  images 
be  stored  on  tape  for  later  return  to  the 
United  Slates,  where  they  could  be  electron 
ically  enhanced  The  INF  Treaty  is  silent  on 
both  issues 

The  discussions  came  to  a  boil  several 
weeks  ago  when  the  Soviets  barred  use  of 
the  X  ray  on  an  SS-25  cannister  because 
they  did  not  accept  the  U.S.  interpretation 
of  the  test  Shipment  of  the  Soviet  missile 
was  delayed,  while  the  aidministration  as 
sembled  a  group  of  technicians  to  fly  to 
Moscow  to  argue  its  case. 

But  last  weekend,  the  Soviets  insisted  on 
shipping  the  missile  before  the  US    group 


arrived,  prompting  the  urgent,  nighttime 
letter  from  Baker  Since  then,  the  Soviets 
have  shipped  at  least  two  more  missiles 
from  Votkinsk  without  X  ray  inspection, 
and  have  said  they  expect  to  be  financially 
compen.sated  by  the  United  States  for  the 
shipping  delays 

After  reports  of  the  dispute.  White  House 
press  secretary  Marlin  Fitzwater  said  last 
PYiday  the  president  believes  that  we  have 
a  difference  of  interpretation  here  We  do 
consider  the  matter  serious 

Administration  officials  said  a  key  reason 
for  their  labors  is  the  intense  interest  of 
INF  Treaty  opponent  Sen  Je.s.se  Helms  iR 
N  C  1  the  Senate  Foreign  Relations  Com 
mitiee  s  senior  Republican,  and  a  key  con 
servative  participant  in  future  hearings  on 
arms  accords 

We  ve  been  following  the  Cargoscan  issue 
for  a  yearand  a  half,  said  Helms  aide 
David  Sullivan  This  is  all  good  for  us  Wt- 
don  t  need  anything  more  than  this." 

Official.s  said  thev  prodded  Baker  to  send 
the  letter  becau.se  they  expected  critical  ar 
tides  such  as  the  account  of  the  dispute  in 
Friday  s  Washington  Post  by  newspaper  col 
umnist  Rowland  Evans, 

Evans  wrote  that  Soviet  guards  drew 
their  pistols  against  unarmed  US.  techni 
cians  in  a  standoff  at  the  Votkinsk  missile 
plant  last  Sunday  night,  an  account  that 
was  repudiated  by  Fitzwater  Pentagon 
spokesman  Pete  Williams,  and  various  State 
Department  officials  We  can  t  find  any 
evidence  of  an  altercation  or  guns  being 
pulled.  Williams  said 

Evans  said,  in  a  telephone  interview,  that 
I  have  ab.solute  confidence  in  the  accura- 
cy" of  the  column,  which   he  said  was     re 
ported  at  high  levels 

US  officials  said  they  did  not  know 
whether  the  team  of  technicans  sent  to 
Mo.scow  had  resolved  the  dispute  by  PYiday 
evening  But  they  did  not  expect  it  to  inter 
fere  with  completion  of  additional  arms  ac 
cords  or  pose  a  serious  problem  m  US- 
Soviet  relations 

One  official  said  the  decision  to  protest 
Votkinsk  was  also  influenced  by  press  ac 
counts  that  the  recent  discovery  of  two 
dozen  previously  undeclared  SS  23  mi.ssiles 
in  East  Germany  was  a  blow  to  arms  con- 
trol The  missiles  are  banned  by  the  INF 
accord  and  are  now  being  destroyed 

The  Soviets  have  told  the  administration 
that  the  mi.ssiles  do  not  have  nuclear  war 
heads  and  were  sent  to  the  East  Germans 
prior  to  signing  of  the  INF  accord,  which 
both  sides  agree  is  legal 

[f^Vom  the  Washington  Times,  Mar    19, 
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U,S.  May  Cite  Soviets  for  Violation  of 

Treaty 

(By  Bill  Gertz) 

Soviet  refusal  to  permit  US   inspectors  to 

use  special  X  ray  equipment  at  a  mussile  fac 

tory  in  Votkinsk  could  lead  to  a  U.S.  decia 

ration  that  Moscow  is  violating  the  1987  in 

termediate  range      nuclear      forces     treaty. 

Bush  administration  officials  .say 

This  IS  the  most  serious  compliance  issue 
since  Krasnoyarsk,  said  one  administration 
intelligence  official  The  official  was  refer 
ring  to  the  dLscovery  in  the  mid  1980s  that 
the  Soviets  had  built  a  radar  at  Kras- 
noyarsk, Siberia,  in  violation  of  the  anti-bal 
listic  missile  treaty 

US  officials  said  privately  that  the  Soviet 
refusal  to  permit  the  use  of  the  special  in 
spection    equipment    could    jeopardize    the 
conclusion   of   the   more   sweeping  strategic 
arms  reduction  talks  i  START  i  or  a  conven- 


tional forces  in  Europe  arms  control  treaty 
(CFEi  The  INF  verification  provisions  are 
viewed  as  the  model  for  similar  measures  to 
be  included  in  the  START  and  CFE  pact-s. 

The  dispute  began  last  month  when 
Soviet  military  officials  refused  permission 
for  a  team  of  U.S.  INF  inspectors  at  Vot- 
kinsk. a  town  several  hundreed  miles  east  of 
Mo.scow.  to  use  special  X-ray  equipment  to 
view  the  contents  of  missile  cannisters  leav 
ing  the  factory  there 

The  factory  produces  Soviet  SS  25  ICBMs 
and  had  produced  SS  20  INF  missiles.  Both 
missiles  are  nearly  identical  in  size,  and  the 
SovieUs  are  oposmg  the  use  of  X-ray  equip- 
ment on  SS  25  cannisters  that  leave  the  fac- 
tory on  rail  cars. 

Under  the  terms  of  a  US  Soviet  memo- 
randum of  agreement  reached  in  January. 
U.S.  inspectors  can  use  the  X  ray  equipment 
at  Votkinsk  for  inspections.  But  after  the 
equipment  became  operational  in  February, 
the  Soviets  refused  to  permit  its  use 

The  Soviets  say  the  X-ray  equipment  will 
permit  the  inspection  team  to  see  details  of 
the  SS  25  the  Soviets  want  to  remain  secret. 

According  to  administration  officials,  who 
asked  not  to  be  named,  the  Soviet  reluc- 
tance to  permit  X  ray  inspections  has  raised 
suspicions  that  the  Votkinsk  factory  is  pro- 
ducing a  new,  three-warhead  version  of  the 
SS  25,  now  deployed  with  one  warhead, 

A  test  of  a  new  mi.ssile,  possibly  the  multi- 
ple warhead  version  of  the  mobile  ICBM.  is 
set  for  later  this  month,  officials  said. 

White  House  and  State  Department  offi- 
cials denied  a  report  Friday  in  The  Wash- 
ington Post  that  Soviet  guards  at  Votkinsk 
drew  their  pistols  on  US,  inspectors  during 
a  recent  showdown  over  X-ray  inspections. 

But  a  State  Department  arms  controls 
specialist  said  the  Soviets  moved  three  new 
missiles  out  of  the  factory.  Two  missiles 
were  inspected  under  rules  that  permit 
opening  the  cannisters.  but  the  third  was 
uninspected,  the  official  said. 

Another  official  said  four  more  cannisters 
are  ready  to  leave  the  plant. 

Secretary  of  State  James  A.  Baker  III  has 
written  to  Soviet  Foreign  Minister  Eduard 
Shevardnadze  protesting  the  Soviet  opposi- 
tion to  the  X  ray  equipment,  known  as  Car- 
goscan. the  official  said. 

A  team  of  U.S.  technicians  also  was  sent 
to  Votkinsk  more  than  a  week  ago  to  try  to 
solve  the  problem.  The  report  of  the  group 
will  be  used  in  determining  what  action  the 
administration  takes,  the  officials  said. 

White  House  spokesman  Marlin  Fitzwater 
said  the  administration  'hasnt  voiced  any 
conclusion  yet  '  on  whether  the  Soviets  vio- 
lated the  INF  treaty  by  denying  the  techni- 
cal inspections. 

It  IS  a  very  serious  matter  and  could  lead 
to  conclusions  about  a  violation."  Mr.  F'^tz- 
water  said.  But  were  not  there  at  this 
point." 

The  Votkinsk  standoff  is  the  second  INF 
compliance  problem  to  come  up  in  the  past 
several  weeks,  Soviet-made  SS-23  missiles 
were  discovered  recently  in  East  German 
military  units,  in  possible  violation  of  the 
terms  of  the  pact  because  the  Soviets  did 
not  declare  the  missiles  during  negotiations. 


CONGRATULATIONS  TO  THE 
ARKANSAS  RAZORBACKS 

Mr,  BUMPERS.  Mr.  President,  on 
behalf  of  myself  and  my  colleague 
Senator  Pryor,  I  want  to  commend 
the  University  of  Arkansas  Razorbacks 


UMI 
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for  the  great  job  they  did  in  the  NCAA 
semifinals  on  Saturday. 

Our  Razorbacks  made  us  all  proud, 
not  just  because  of  the  NCAA  tourna- 
ment, but  because  a  bunch  of  young- 
sters showed  unbelieveable  character 
in  coming  back  time  and  time  again. 
And  while  basketball  has  become  a 
contact  sport,  and  tempers  flair  more 
than  in  the  old  days,  this  season  was 
also  a  demonstration  of  good  sports- 
manship. 

Every  player  was  superb  in  one  or 
more  games— and  it  would  be  unfair  to 
pick  any  single  player  out  for  recogni- 
tion. It  was  all  a  great  team  effort,  and 
they  have  made  this  one  of  the  most 
memorable  years  in  Razorback  sport 
history. 

Coach  Richardson,  a  great  role 
model,  has  represented  the  team  and 
our  beloved  State  in  an  exemplary 
manner.  I  was  never  prouder  of  him 
than  in  his  nationally  televised  inter- 
view following  our  loss  to  Duke.  He 
was  gracious  to  Duke,  but  as  proud  as 
a  father  of  every  one  of  his  players. 
It's  easy  to  be  gracious  when  you  win, 
but  the  mark  of  a  champion  is  when 
you're  gracious  in  defeat. 

We  almost  went  berserk  in  Washing- 
ton when  CBS  switched  from  the  Ar- 
kansas-North Carolina  game  to  the 
Clemson-Connecticut  game  for  about 
10  minutes.  When  we  got  back  to  the 
Razorbacks,  the  Rsaorbacks  had  a 
comfortable  lead,  if  there  is  such  a 
thing. 

Coach  Richardson  has  a  great  bunch 
of  players,  many  of  whom  will  be  back 
next  year,  and  we  can  all  look  forward 
as  proud  alumni,  and  as  proud  Arkan- 
sans  to  a  lot  of  excitement  in  1991. 
And  maybe,  just  maybe,  that  elusive 
title  will  be  ours. 

I  would  be  remiss  if  I  didn't  also  ex- 
press our  great  pride  in  the  Lady  Ra- 
zorbacks. Not  only  did  they  make  the 
elite  eight  for  the  first  time,  they  also 
brought  us  the  Southwest  Conference 
crown. 

Now  I  just  want  to  know  what  the 
"Big  O  '  said  to  that  guy  Dudek  in  the 
Texas  game. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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used  or  yielded  back  the  Senate,  with- 
out any  intervening  action,  proceed 
immediately  to  third  reading  and  final 
passage  of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  2364 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  considers  S.  2364  that  it  consid- 
er it  under  the  following  time  limita- 
tions: 20  minutes  for  debate  on  the 
bill,  including  a  managers  technical 
amendment,  equally  divided  between 
Senators  Pell  and  Helms  or  their  des- 
ignees; that  no  amendments  except  for 
the  managers'  technical  amendment 
be  in  order,  that  no  motions  to  recom- 
mit be  in  order:  that  when  all  time  is 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  this 
agreement  now  provides  for  prompt 
action  and  the  legislation  to  provide 
economic  assistance  to  Panama  and 
Nicaragua  and  others.  This  is  the  au- 
thorization bill  which  we  have  been  at- 
tempting to  clear  for  such  action 
throughout  the  week  and  I  am  grati- 
fied that  we  have  been  able  to  do  so 
and  will  now  be  able  to  act  on  this  leg- 
islation. We  have  no  requests  for  a 
roUcall  vote  on  this  legislation.  I  want 
to  check  on  the  minority  side  and  am 
advised  that  there  is  no  request  on 
that  side  either. 

Does  the  acting  minority  leader 
agree  with  that? 

Mr.  McCAIN.  I  say  to  the  majority 
leader  we  have  no  request  for  a  roUcall 
vote.  Also,  if  he  would  indulge  me,  I 
would  like  to  express  my  appreciation 
for  his  very  hard  work  in  making  this 
issue  become  a  reality.  We  will  be  able 
to  address  it  before  adjournment. 
Without  his  intense  commitment,  this 
would  not  have  happened. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Accordingly,  Mr.  President,  not 
having  received  any  request  for  a  roll- 
call  vote,  it  is  my  intention  that  this 
legislation,  following  the  debate 
agreed  to  just  moments  ago,  will  be  ap- 
proved by  voice  vote.  This  does  pass, 
then,  the  authorization  bill  and  sets 
up  the  procedure  by  which  the  Appro- 
priations Committee  can  now  proceed 
promptly  to  consider  this  matter  and 
report  it  to  the  full  Senate. 

That  being  the  case,  there  will  be  no 
further  roUcall  votes  this  evening  and 
the  Senate  will  not  be  in  session  to- 
morrow. The  Senate  will  return  to  ses- 
sion on  Wednesday,  April  18,  which  is 
2  weeks  from  yesterday,  at  noon. 
There  will  be  no  roUcall  votes  on  that 
day,  although  legislation  will  be  laid 
down  on  that  day.  There  will  be  roll- 
call  votes  and  the  possibUity  of  many 
of  them  on  that  Thursday  and  on  that 
Friday.  So  Senators  should  be  aware 
of  that  schedule  as  they  plan  their 
travels  around  the  Easter  recess. 

There  wiU  be  no  further  roUcaU 
votes  this  evening.  The  Senate  will  not 
be  in  session  tomorrow.  When  we 
return  to  session  on  Wednesday.  April 
18.  it  wUl  be  at  noon  on  that  day.  We 
will  lay  down  a  bill  on  that  day.  There 
wiU  be  debate  with  the  possibility  of 
amendments  being  offered.  There  will 
be  votes  and  the  possibility  of  several 
votes  on  that  Thursday.  April  19.  and 
Friday.  April  20. 


Then  of  course  the  following  week 
will  begin  on  Monday. 

I  thank  my  colleagues  for  their  coop- 
eration in  this  regard.  Mr.  President.  I 
now  yield  the  floor. 

I  understand  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee  is  prepared  to  proceed  to 
manage  this  legislation,  along  with  the 
distinguished  Senator  from  Arizona, 
and  gain  enactment  of  it  following  the 
brief  time  for  debate  set  forth  in  the 
agreement. 


AUTHORIZING  SUPPLEMENTAL 
ECONOMIC  ASSISTANCE  TO 
SUPPORT  DEMOCRACY  IN 
PANAMA,  NICARAGUA,  AND 
SUB-SAHARAN  AFRICA 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President,  I  ask  that 
the  Senate  proceed  to  the  immediate 
consideration  of  S.  2364,  which  is  pres- 
ently at  the  desk. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  legislative  clerk  read  as  foUows: 

A  bill  (S.  2364)  to  authorize  supplemental 
economic  assistance  to  support  democracy 
in  Panama,  Nicaragua,  and  so  forth. 

The  Senate  proceeded  to  consider 
the  bUl. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island  [Mr.  Pell]. 

Mr.  PELL.  Mr.  President,  the  United 
States  and  democracy  have  won  a 
series  of  stunning  victories  around  the 
globe  in  recent  months.  As  we  spend 
less  on  weapons  serving  no  current 
purpose,  we  will  have  to  spend  more 
on  waging  peace.  Freedom  for  Panama 
and  Nicaragua  comes  with  a  price,  one 
that  the  United  States  must,  in  part, 
be  prepared  to  pay.  The  biU  before  the 
Senate  provides  the  necessary  authori- 
zation of  funds  to  help  the  two  emerg- 
ing democracies  in  our  own  hemi- 
sphere, Panama  and  Nicaragua,  buUd 
democracy  and  foster  economic  recov- 
ery. 

S.  2364  authorizes  a  total  of  $870 
mUlion  of  supplemental  assistance; 
$470  mUlion  for  Panama,  $300  miUion 
for  Nicaragua,  $30  miUion  for  sub-Sa- 
haran  Africa,  and  $70  miUion  for  refu- 
gee programs.  The  inclusion  of  $30 
mUlion  in  authorization  for  sub-Saha- 
ran  Africa  reflects  an  agreement  made 
between  Congress  and  the  administra- 
tion at  the  time  Congress  approved 
the  first  package  of  assistance  for 
Panama  earlier  this  year,  $30  miUion 
of  which  was  transferred  from  unobli- 
gated funds  in  Africa. 

The  levels  of  authorization,  with  the 
exception  of  the  above  mentioned 
transfer  of  funds  from  Panama  to 
Africa,  are  consistent  with  the  levels 
requested  by  the  administration  on 
March  15.  The  administration  intends 
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that   this  assistance  be  derived   from 
funds  transferred  from  appropriation 
accounUs   of   the    Department    of    De 
fense. 

In  addition,  S.  2364  authorizes  $400 
million  m  guarantee  authority  under 
AID  s  Investment  Guarantee  Program 
to  build  housing  and  necessary  infra- 
structure for  the  enormous  influx  of 
Soviet  refugees  in  Israel.  I  would  point 
out  to  my  colleagues  that  this  is  a  loan 
guarantee  program  with  no  budget 
impact.  No  direct  appropriation  of 
budget  authority  is  necessary. 

Let  me  take  a  moment  to  describe  in 
slightly  more  detail  the  assistance 
package  for  Panama  and  Nicaragua. 
Section  2  of  the  bill  authorizes  $470 
million  of  assistance  to  'jump-start 
the  Panamanian  c'conomy  and  help 
Panama  regularize  its  relations  with 
external  creditors.  Specifically,  this 
section  authorizes  up  to  $170  million 
to  help  business  finance  a  resumption 
of  investment  expenditures  and  re 
stock  inventories,  with  priority  to  be 
given  to  businesses  that  were  looted 
after  the  invasion,  and  for  export  pro- 
motion activities;  up  to  $125  million  is 
authorized  to  be  provided  as  budget 
support  to  the  Government  of  Panama 
to  finance  construction  in  the  trans- 
portation, education,  agriculture,  and 
health  sectors;  up  to  $45  million  is  au- 
thorized to  assist  the  Government  to 
facilitate  judicial  reform  and  the 
needs  of  the  civilian  police  force,  fiscal 
management  and  accountability,  and 
the  restoration  of  public  services,  and 
to  support  direct  programs  to  protect 
the  environment,  particularly  water- 
shed protection  for  the  Panama  Canal; 
and  up  to  $130  million  to  pay  the  one 
third  United  States  contribution  to 
clear  Panamas  arrearages  to  the  IMF. 
IBRD,  and  IDB  so  that  Panama  will 
be  eligible  for  new  lending. 

Section  2  fences  20  percent  of  the 
amount  appropriated  for  Panama 
until  such  time  as  the  Secretary  of  the 
Treasury  reports  to  Congress  that  the 
United  States  and  Panama  have 
reached  an  international  currency 
transaction  agreement  and  the  Secre- 
tary of  State  reports  that  progress  is 
being  made  towards  signing  a  Mutual 
Legal  Assistance  Treaty,  or  alterna- 
tively, with  respect  to  an  international 
currency  transaction  agreement,  the 
Secretary  of  the  Treasury  reports  that 
Panama  is  negotiating  in  good  faith. 
In  addition,  the  committee  bill  condi- 
tions next  year's  narcotics  certifica- 
tion for  Panama  under  the  full  coop- 
eration standard  in  the  Foreign  Assist- 
ance Act  on  a  signed  agreement  be- 
tween the  United  States  amd  the  Gov- 
ernment of  Panama  that  provides  for 
mutual  access  to  financial  transactions 
records  for  purposes  of  drug-related 
law  enforcement  investigations  and  ef- 
ficient mechanisms  for  obtaining  bank 
records  in  drug-related  proceedings. 

Section  3  of  the  bill  authorizes  $300 
million    of    economic    assistance     for 
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demilitanze.  and  develop  the  economy  guans. 

Of  this  total  amount,  up  tn  $128  mil  Section  4  of  the  bill  authorizes  up  to 


Hon  IS  authorized  lo  support  the  ef 
forts  of  the  Government  of  Nicaragua 
and  the  private  .sector  in  Nicaragua  to 
restore  the  productive  capacity  of  the 
Nicaraguan  economy  through  imports 
of  agricultural  equipment,  petroleum 
and  oil  products,  and  materials  and 
goods  lo  rehabilitate  existing  facilities 
and  stimulate  new  productive  enter 
prise  in  the  industrial  and  agricultural 
sectors;  up  to  $50  million  is  authorized 
lo  assist  Nicaragua  in  paying  its  $234 
million  in  arrearages  to  international 
financial  institutions;  up  to  $75  million 
IS  authorized  to  assist  in  longer-term 
economic  growth  and  development 
needs;  and  up  to  $47  million  is  author- 
ized for  assistance  to  support  the  de- 
mobilization and  demilitarization  proc- 
ess and  to  reintegrate  former  combat- 
ants. Nicaraguan  refugees,  and  other 
Nicaraguans  displaced  by  the  conflict 
into  the  social,  economic  and  political 
life  of  Nicaragua. 

The  longer-term  economic  growth 
and  development  assistance  author- 
ized includes  programs  to  repair,  im- 
prove, and  maintain  existing  public  in- 
frastructure such  as  schools,  health 
clinics,  roads,  and  community  facili 
ties;  provision  of  medical  equipment, 
commodities,  training,  and  other  sup- 
port for  the  health  sector,  provision  of 
assistance  and  training  to  improve 
Government  administration  and 
strengthen  democratic  institutions; 
provision  of  technical  assistance  and 
training  lo  the  private  sector  lo  permit 
the  rehabilitation  and  modernization 
of  private  enterprise;  support  for  edu- 
cation programs;  and  support  for  the 
agricultural  sector. 

Let  me  provide  one  example  of  the 
kind  of  development  assistance  in  the 
health  sector  which  is  contemplated 
by  this  authority.  For  the  past  several 
years,  the  Department  of  Family  Med- 
icine of  Brown  University  and  the 
Training  Exchange,  a  Rhode  Island- 
based,  nonprofit  organization,  have 
worked  to  provide  much  needed  train- 
ing to  Nicaraguan  health  teachers. 
They  have  established  programs  lo 
teach  primary  care  and  family  medi- 
cine lo  young  physicians  who  in  turn 
teach  primary  care  lo  fourth  and  fifth 
year  medical  students.  This  exchange 
program  in  Leon  is  well  established 
and  is  already  at  the  stage  of  being 
turned  over  to  Nicaraguan  physicians 
for  continued  implementation.  Nurse 
teachers  have  contributed  significant- 
ly in  areas  of  maternal-child  care,  mid- 
wifery, primary  care  and  rehabilita- 
tion. In  addition,  the  program  is  in- 
volved in  an  ambitious  attempt  lo  pro- 
vide prostheses  for  the  thousands  of 
children  whose  limbs  were  lost  during 
the  conflict.  This  is  the  kind  of  pro- 
gram which  should  be  maintained  and 
expanded    to    continue     helping    our 


$10  million  of  the  funds  appropriated 
for  Panama  and  Nicaragua  under  sec- 
tions 2  and  3  to  be  used  by  AID  for  ad- 
ministrative expenses  incurred  in  im- 
plementing those  .sections,  not  more 
than  $60,000  of  which  may  be  used  for 
administrative  expenses  associated 
with  winding  down  the  Resistance 
Task  Force. 

Section  5  sets  forth  Congressional 
policy  that  recognizes  the  significant 
environmental  challenges  facing 
Panama  and  Nicaragua,  and  prohibits 
any  assistance  under  this  act  from 
being  used  for  any  project  that  is  in- 
consistent with  long-term,  environ- 
mentally sustainable  development  or 
that  would  result  in  the  destruction  of 
tropical  forests.  In  addition,  up  to  $4 
million  of  the  amount  authorized  for 
Panama  and  Nicaragua  under  sections 
2  and  3  is  authorized  lo  be  used  by 
AID  lo  undertake  education,  policy 
training,  research,  technical  and  finan- 
cial assistance,  monitoring,  and  coordi- 
nation, as  may  be  requested  by  the 
Governments  of  Nicaragua  or  Panama, 
to  protect  the  environment  and 
strengthen  public  and  private  environ- 
mental institutions  in  those  countries. 
Section  5  further  contains  a  state- 
ment of  congressional  support  for  the 
ongoing  efforts  of  Nicaraguan  and 
Costa  Rican  environmentalists  to 
create  the  International  System  of 
Protected  Areas  for  Peace  [the  SI-A- 
PAZ  Program].  In  1988,  Costa  Rica's 
Minister  of  Natural  Resources  and  Ni- 
caragua's Director  of  IRENA  [Nicara- 
gua's environmental  agency],  signed  a 
letter  of  intent  to  create  an  interna- 
tional biosphere  reserve  along  their 
shared  border.  This  proposed  SI-A- 
PAZ  is  an  integrated  development 
project  which  aims  to  protect  precious 
natural  resources  on  both  sides  of  the 
border  while  promoting  economic  de- 
velopment in  surrounding  zones.  Costa 
Rica's  President,  Oscar  Arias  Sanchez, 
reflected  this  cooperative  spirit  in 
saying,  "What  do  we  do  with  this 
region  of  conflict?  We  make  it  into  an 
area  to  study  nature.  We  don't  send 
soldiers  with  instruments  of  death.  We 
send  students,  scientists  and  natural- 
ists with  the  instruments  they  need 
for  their  intellectual  work."  It  is  my 
hope  that  AID  and  other  Federal 
agencies  will  lend  assistance  to  the  SI- 
A-PAZ  Program  specifically,  and  to 
the  peace  park  concept  generally  in 
the  region. 

I  urge  my  colleagues  lo  join  me  in 
supporting  passage  of  this  urgently 
needed  authorization  bill. 

Mr.  HELMS.  Mr.  President,  before 
proceeding  to  a  general  discussion  of 
S.  2364,  let  me  stale  that  I  have 
reached  an  accord  with  the  White 
House  with   regard  lo  a  provision  of 
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this  bill  which  I  consider  very  unfair— 
namely  that  the  requirement  of  laying 
down  arms  is  Imposed  only  upon  the 
members  of  the  Nicaraguan  Resist- 
ance, and  not  upon  the  Sandinista 
paramilitary  groups  and  militias  which 
have  been  arming  themselves  to  the 
teeth  in  the  past  few  week. 

This  legislation  proposes  to  give  $30 
million  to  the  members  of  the  Resist- 
ance—I prefer  to  call  them  freedom 
fighters— to  induce  them  to  lay  down 
their  arms.  This  is  an  outright  bribe, 
which  the  leader  of  the  Resistance. 
Commander  Franklin,  has  strongly  re- 
jected in  a  telephone  call  to  me. 

However,  the  White  House  this 
afternoon,  has  sent  me  a  letter,  signed 
by  General  Scowcroft.  the  President's 
National  Security  Adviser,  drafted 
after  several  conversations  with  the 
General  and  with  Governor  Sununu. 
Chief  of  the  White  House  staff.  Both 
agree  that  it  is  essential  that  all 
groups— not  just  the  members  of  the 
Resistance— all  groups  should  lay 
down  their  arms,  except  of  course  any 
army  units  which  will  be  under  the 
control  of  Mrs.  Chamorro. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  letter  from 
General  Scowcroft  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington,  April  5.  1990. 
Hon.  Jesse  Helms, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Helms:  This  Administration 
shares  your  concern  for  and  commitment  to 
the  security  and  safety  of  the  members  of 
the  Nicaraguan  Resistance.  We  believe  that 
security  guarantees  must  be  part  of  any  de- 
mobilization process  as  the  Central  Ameri- 
can peace  process  requires.  We  support  the 
agreement  reached  by  the  Resistance.  UNO, 
and  the  Catholic  church  at  Toncintin  which 
provides   a   framework    for   demobilization 
and  believe  it  is  the  responsIbUity  of  the 
parties  to  Implement  the  agreement.  Includ- 
ing provisions  for  the  security  and  safety  of 
Resistance  members  and  means  to  verify 
both  We  also  believe  that  the  full  transfer 
of  civil  and  military  power  to  Mrs.  Chamor- 
ros  government  must  take  place  on  April  25 
and  that  weapons  distributed  to  armed  mili- 
tia and  paramilitary  groups  should  be  re- 
claimed by  the  government.  We  believe  that 
the  collection  of  such  weapons  wlU  contrib- 
ute to  an  atmosphere  of  security  In  Nicara- 
gua that  will  support  demobilization. 
Sincerely. 

Brent  Scowcroft. 

Mr.  HELMS.  Mr.  President,  we 
should  take  a  close  look  at  this  letter. 
General  Scowcroft  says. 

We  support  the  agreement  reached  by  the 
Resistance.  tJNO,  and  the  Catholic  church 
at  Toncintin  which  provides  a  framework 
for  demobilization  and  believe  It  Is  the  re- 
sponsibility of  the  parties  to  implement  the 
agreement,  including  provisions  for  the  se- 
curity and  safety  of  Resistance  members 
and  means  to  verify  both. 

Mr.  President,  as  I  wUl  discuss  in 
more  detail  in  a  few  moments,  the 


March  23  agreement  referred  to  by 
the  General,  does  not  commit  the  Re- 
sistance to  any  demobilization  or  dis- 
armament procedures  while  in  Nicara- 
gua. It  commits  them  only  to  disarma- 
ment and  demobilization  procedures  in 
Hondiu-as— procedures  which,  for  Hon- 
duras, have  already  been  carried  out. 
Most  able-bodied  members  of  the  Re- 
sistance have  already  gone  to  Nicara- 
gua. ^  ^. 

As  far  as  Nicaragua  is  concerned,  the 
freedom  fighters  agreed  only  to  the 
concentration  of  their  Armed  Forces 
in  Nicaragua  in  security  zones.  The 
Resistance  has  made  no  commitment 
to  laying  down  their  arms  in  Nicara- 
gua, although  a  commission  will  be  set 
up  to  discuss  such  matters. 

Furthermore,  the  General  states 
that  it  is  the  policy  of  the  U.S.  Gov- 
ernment that  "the  full  transfer  of  civil 
and  military  power  to  Mrs.  Chamor- 
ro's  government  must  take  place  on 
April  25.  and  the  weapons  distributed 
to  armed  militia  and  paramilitary 
groups  should  be  reclaimed  by  the  gov- 
ernment." 

That  is  the  heart  of  the  problem. 
Mr.  President,  and  I  am  pleased  to 
learn  that  this  policy  will  guide  the 
United  States  Government  in  the  im- 
plementation of  assistance  to  Nicara- 
gua. It  should  also  be  noted  for  the 
record,  Mr.  President,  that  the  legisla- 
tion itself,  one-sided  as  it  is,  does  not 
require  any  timetable  for  the  laying 
down  of  arms.  It  speaks  only  of  requir- 
ing an  agreement,  not  the  actual 
laying  down  of  arms. 

Mr.  President,  if  the  assistance  is  im- 
plemented in  accord  with  this  policy, 
then  there  is  some  hope  that  Mrs. 
Chamorro  will  have  an  atmosphere  of 
peace  in  which  to  work,  and  the  mem- 
bers of  the  Resistance  will  feel  more 
confident  of  their  security. 

With  those  facts  in  mind,  Mr.  Presi- 
dent, permit  me  to  discuss  the  overall 
implications  in  the  bUl.  as  well  as  the 
particular  problem  in  more  detail. 

Mr.  President.  S.  2364.  the  supple- 
mental authorization  bill  to  provide 
emergency  aid  to  Panama  and  Nicara- 
gua, would  provide  $770  million  in  aid 
to  Panama  and  Nicaragua,  $400  mil- 
lion in  aid  to  Panama  and  Nicaragua, 
guarantees  for  up  to  $400  million  to 
support  housing  for  Soviet  Jews  in 
Israel,  and  $70  million  for  refugees.  It 
also  repays  $20  million  to  the  South- 
em  African  Development  account,  and 
$10  million  to  Namibia,  a  total  of  $30 
million  which  had  been  temporarily 
reprogrammed  for  earlier  emergency 
aid  to  Panama. 

Mr.  President,  with  regard  to 
Panama,  all  Senators  are  familiar  with 
the  grave  economic  crisis  facing  that 
country  after  more  than  two  decades 
of  de  facto  military  dictatorship.  This 
bill  would  authorize  $470  miUion  in  aid 
to  Panama.  We  have  been  assured  by 
the  administration  that  this  is  a  one- 
shot  deal:  The  aid  that  this  bill  would 


provide  should  be  sufficient  to  jump 
start  the  Panamanian  economy. 

The  health  of  the  Panamanian  econ- 
omy has  a  direct  and  immediate  stra- 
tegic impact  upon  the  United  States. 
If  Panama  is  unable  to  become  a 
strong  and  democratic  country,  the 
functioning  of  the  Panama  Canal 
would  be  put  at  risk.  The  criminal  ac- 
tions of  Manuel  Noriega  destroyed  the 
economy  of  Panama,  crippled  its  de- 
mocracy, and  attacked  the  rights  of 
the  Panamanian  people.  Now  that 
Noriega  is  out,  we  have  a  strong  and 
immediate  interest  in  helping  to  re- 
store a  strong  and  democratic  govern- 
ment to  the  Panamanian  people. 

Mr.  President,  a  week  or  two  ago,  I 
met  with  the  distinguished  Vice  Presi- 
dent of  Panama,  Mr.  BUly  Ford.  He 
made  impressive  arguments  for  the 
need  for  this  assistance.  Mr.  Ford  was 
very  thankful  that  the  United  States 
had  liberated  his  coimtry  from  the 
Noriega  dictatorship.  However,  he  had 
one  more  favor  to  ask— that  the 
United  States  provide  this  one-shot 
aid.  I  think  that  the  United  States 
should  respond.  Through  four  admin- 
istrations the  United  States  Govern- 
ment gave  inexplicable  support  to  the 
drug-dealing  dictator  Noriega— despite 
evidence  of  drug  trafficking  by  Torri- 
jos  and  other  members  of  his  regime 
which  I  and  other  Senators  presented 
on  the  Senate  floor  in  1978.  We  have 
created  an  obligation  to  undo  the 
harm  we  have  done. 

Mr.  President,  this  bill  would  also 
provide  $300  million  to  Nicaragua.  Of 
course,  the  subject  of  Nicaragua  has 
been  hotly  debated  for  more  than  a 
decade.  In  1980,  and  1981.  many  Sena- 
tors on  this  floor  advocated  millions  of 
dollars  in  assistance  to  the  Communist 
Sandinista  government.  We  heard  ar- 
gimients  that  this  money  was  to 
strengthen  the  private  sector.  But  I 
strongly  opposed  that  aid.  because  it 
was  clear  that  giving  a  Communist 
government  funds  supposedly  to 
strengthen  the  private  sector  actually 
gave  more  power  to  the  Conununist 
central  authority,  putting  it  in  a  posi- 
tion to  give  out  bribes  at  the  same 
time  it  instituted  more  controls. 

Indeed,  in  the  2  years  immediately 
following  the  Sandinista  takeover, 
more  aid  was  given  to  Nicaragua  from 
Western  countries  than  during  the 
previous  two  decades  combined.  All 
this  money  was  wasted.  Much  of  it  was 
transferred  to  Communist  weapons- 
producing  countries  to  pay  for  the 
huge  army  necessary  to  keep  the 
regime  in  power.  At  the  same  time  the 
economic  needs  of  the  people  and  of 
the  economy  In  general  were  stran- 
gled. The  Sandinistas  used  this  sup- 
port, which  came  both  from  the  West 
and  from  the  Soviet  bloc  nations,  to 
entrench  their  totalitarian  position 
and  to  destroy  the  free  opposition. 
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However,  on  February  25.  the  people 
of  Nicaragua  voted  overwhelmingly  to 
throw  out  the  Communist  Sandinistas. 
It  was  a  vote  for  freedom  and  against 
Communist  oppression. 

Yet.  Ortega  and  the  Sandinistas 
remain  entrenched  m  the  governmen- 
tal apparatus.  He  has  thousands  of  bu- 
reaucrats under  Sandinista  Party  con 
trol.  He  is  in  control  of  65.000  troops 
in  the  Sandinista  Army,  and  he  has  or 
ganized  at  least  200.000  more  of  the 
party  faithful  in  militia  groups  all 
over  the  country.  Ortega  has  been  dis 
tributmg  tens  of  thousands  of  rifles 
and  pistols  to  Sandinista  militants 
over  the  past  few  weeks.  We  have  seen 
pictures  of  truckloads  of  arms  being 
delivered  to  the  party  faithful.  This  is 
not  the  action  of  a  man  who  expects 
to  turn  to  a  peaceful  political  process; 
It  IS  the  action  of  a  man  who  expects 
to  lie  low  until  it  is  time  to  strike. 

Moreover,  since  the  election,  the 
Sandinista-controlled  National  Assem- 
bly has  attempted  to  protect  the  de- 
feated Sandinista  party  by  passing  a 
series  of  obnoxious  laws.  They  have 
deeded  luxurious  homes  and  factory 
facilities  to  themselves.  They  have 
seized  property  which  once  belonged 
to  U.S.  citizens. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  Sandinista  abuses 
and  harassments  during  the  transition 
process  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  Presiding  Officer.  Without  ob 
jection.  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  For  this  reason.  I  am 
surprised.  Mr.  President,  that  this  bill, 
as  reported  from  committee,  contains 
some  very  unfair  language. 

Mr.  President,  the  bill  which  has 
been  reported  from  the  Committee  on 
Foreign  Relations  includes  a  provision 
which  is  diametrically  opposed  to  the 
American  concept  of  fairness.  It  is  in 
the  section  which  provides  for  assist- 
ance for  demobilization,  repatriation, 
and  resettlement  of  members  of  the 
Nicaraguan  Resistance  and  their  fami- 
lies. At  first  glance,  this  seems  to  be  a 
generous  provision. 

However,  page  18  contains  the  fol- 
lowing paragraph: 

Assistance  may  be  provided  under  this 
subparagraph  for  members  of  the  Nicara- 
guan Resistance  only  if  there  is  agreement 
that  such  members  will  give  up  their  weap- 
ons as  part  of  the  demobilization  process. 

Mr.  President.  I  can  see  how  some 
Americans,  how  some  members  of  this 
body,  might  conclude  that  the  war  in 
Nicaragua  is  over.  They  might  con- 
clude that  a  democratic  settlement  has 
been  reached,  and  that  it  is  appropri- 
ate for  all  parties  to  lay  down  their 
arms. 

And  indeed,  it  is  appropriate  for  all 
parties  to  lay  down  their  arms.  Unfor- 
tunately, Mr.  President,  it  is  not  ap- 
propriate to  require  that  only  one  side 
lay  down  its  arms.  For  10  years,  the 


Sandinistas  have  been  subjecting  Nica- 
ragua to  Communist  domination.  For 
10  years,  the  Sandinistas  have  been 
strangling  the  liberties  of  the  Nicara- 
guan people.  For  10  years  they  have 
run  a  military  dictatorship  in  Nicara- 
gua. And  as  I  have  already  pointed 
out.  Ortega  has  been  shipping  truck- 
loads  of  weapons  to  these  militia 
groups,  arming  them  to  the  teeth  in 
anticipation  of  the  rule  of  Mrs.  Cha- 
morro. 

Therefore,  it  is  not  at  all  clear  that 
Ortega  and  the  Sandinistas  will  actual- 
ly turn  over  the  military  forces  to  Mrs. 
Chamorro.  We  have  had  conflicting 
statements.  It  may  very  well  turn  out 
that  hardcore  unites  of  the  Sandinista 
Army  will  desert,  and  disappear  into 
the  jungle.  Under  these  circumstances, 
it  would  be  a  clear  and  present  danger 
for  any  members  of  the  Resistance  in 
Nicaragua  to  give  up  their  arms.  If 
they  are  defenseless,  they  could  be 
surrounded  by  Ortega's  people  and 
murdered. 

Mr.  President,  the  $30  million,  given 
under  the  attached  condition,  is  not  an 
honest  offer.  It  is  an  attempt  to  induce 
the  freedom  fighters  to  act  against 
their  own  security  interests.  There  is 
no  possible  way  that  the  freedom 
fighters  can  be  secure  in  Nicaragua  so 
long  as  the  Communist  Sandinistas 
themselves  can  keep  their  own  weap- 
ons and  organizations. 

The  Sandinistas  would  not  have 
been  defeated  in  the  elections,  if  it 
were  not  for  the  valiant  and  coura- 
geous actions  of  the  freedom  fighters. 
The  Resistance  forces  were  the  win- 
ners: the  Sandinistas  were  the  losers. 
But  this  bill  would  disarm  the  winners, 
and  leave  the  losers  in  full  possession 
of  their  weapons.  How  can  we  disarm 
the  winners,  and  put  them  at  the 
mercy  of  the  losers,  who  remain  in 
control  of  their  own  weapons  and  or- 
ganization? That  is  manifestly  unfair. 

The  Resistance  is  not  the  problem  in 
Nicaragua:  the  Sandinistas  are  the 
problem.  Why  does  this  bill  not  ad- 
dress the  real  problem? 

Mr.  President,  I  have  seen  state- 
ments that  the  Resistance  has  already 
agreed  to  demobilize  and  disarm.  Even 
Assistant  Secretary  of  State  Bernard 
Aronson  has  asserted  that  the  repre- 
sentatives of  the  Resistance  had 
signed  an  agreement  to  that  effect. 
But  it  is  not  true  that  the  Resistance 
has  given  unconditional  support  to  de- 
mobilization. The  Resistance  has 
agreed  to  demobilization  and  turning 
in  their  weapons  for  members  in  Hon- 
duras only— not  in  Nicaragua.  The 
State  Department  does  not  emphasize 
this  distinction. 

The  reason  the  Resistance  has 
agreed  to  demobilization  and  surren- 
der of  arms  in  Honduras  is  that  virtu- 
ally all  of  the  12.000  able-bodied  mem- 
bers of  the  Resistance  had  already  left 
Honduras  with  their  weapons  before 
the    March    23    agreement    had    been 


signed.  Only  dependents  and  about 
2.000  wounded  remain,  along  with  a 
small  number  of  protective  forces. 
Therefore,  the  agreement  to  demobi- 
lize and  give  up  arms  in  Honduras  is  ir- 
relevant. 

Of  course,  few  Senators,  and  appar- 
ently not  even  Assistant  Secretary 
Aronson  have  had  an  opportunity  to 
review  the  actual  terms  of  the  docu- 
ment, which  is  in  Spanish.  I  have  had 
a  summary  of  the  March  23  agreement 
prepared  in  English.  It  shows  clearly 
that  there  is  no  agreement  to  lay  down 
arms  in  Nicaragua— only  in  Honduras. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  English 
text  of  this  agreement  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  Presiding  Officer.  Without  ob- 
jection, it  i.".  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  Mr.  President,  that  is 
why  the  Resistance  absolutely  will  not 
lay  down  their  arms  in  Nicaragua  as 
long  as  65.000  troops  and  200.000  mili- 
tia are  under  the  effective  control  of 
the  Communist  Sandinistas.  To  do  so 
would  be  a  death  sentence. 
Exhibit  1 

Post  Election  Harassment  by  the 
Communist  Sandinistas  and  Other  Events 

PRE-EU»rrioN  comments 

Interior  Minister  Tomas  Borge: 
If  a  new  government  is  formed  ...  it  will 
have  to  name  its  cabinet  and  if  it  names  an- 
other interior  minister,  it  would  have  to  get 
nd  of  the  staff  as  well,  because  they  certain- 
ly wouldn't  obey  the  new  minister." 

Defense  Minister  Humberto  Ortega: 

Even  if  Mrs.  Chamorro  won  "she  would 
still  have  to  deal  with  me.  "  He  further 
stated  that  the  armed  forces  may  not  obey 
orders  they  consider  unsound. 

Foreign  Ministry  Secretary  General  Ale- 
jandro Bendana: 

"This  country  is  ungovernable  without 
the  FSLN.  There  can  be  no  stability  in  this 
country  without  the  PSLN.  There  can  be  no 
democracy  without  the  PSLN."— The  Wash- 
ington Times.  The  Washington  Post  Febru- 
ary 26.  1990. 

February  26,  1990 

The  UNO  headquarters  in  Managua  was 
attacked  by  Sandinista  supporters  with  bot- 
tles and  rocks. 

In  a  half  dozen  northern  cities,  homes  of 
party  supporters  and  several  party  head- 
quarters were  stoned,  according  to  UNO  of- 
ficials. While  attacking  several  homes.  San- 
dinista supporters  fired  automatic  rifles  into 
the  air. 

In  the  town  of  Esteli.  the  Sandinista 
police  stood  by  as  the  homes  of  UNO  sup- 
porters were  attacked  and  UNO  headquar- 
ters were  burned. 

The  UNO  campaign  headquarters  in  Ma- 
tagalpa  was  occupied  for  two  hours. 

Several  Sandinista  officials  said  the  front 
can  make  Nicaragua  ungovernable  if  they  so 
decide.  Health  Minister  Dora  Maria  Tellez 
said  in  a  nationally  televised  speech  that 
"the  cooperation  of  the  Sandinista  Front  is 
indispensable  to  govern  this  country."— The 
Washington  Post  February  26.  1990.  Miami 
Herald  February  27.   1990.  The  New  York 
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Times.  The  (Baltimore]  Sun  February  28. 
1990. 

February  27,  1990 
Out-going  President  Daniel  Ortega  told  a 
crowd  of  3,000  supporters:  "We  will  continue 
to  govern  from  below."  He  also  said  that  the 
Sandinistas  would  not  allow  land  expropri- 
ated by  the  Sandinistas  to  be  given  back  to 
its  former  owners. 

This  one  of  a  series  of  "irreversible"  social 
advances  that  he  demanded  the  new  govern- 
ment keep.  Others  included  demobilizing 
the  contras.  maintain  the  labor  code  and  na- 
tionalization of  international  trade,  banking 
and  natural  resources,  protect  the  jobs  of 
those  on  the  public  payroll,  and  continue  to 
allow  labor  activism,  strikes,  agrarian 
reform,  payments  to  war  veterans  and  war 
widows  and  the  freedom  of  the  press. 

Ortega  made  this  statement  despite  an  an- 
nouncement from  the  Supreme  Electoral 
Council  that  UNO  won  eight  of  the  nine 
electoral  regions,  losing  only  the  remote 
sparsely  populated  Rio  San  Juan  region  in 
the  southeast. 

At  a  separate  speech,  Ortega  vowed  to 
protect  the  "professionalism"  in  the  army 
saying  "We  are  going  to  govern  from  below 
and  defend  from  below."  [All  officers  above 
the  rank  of  captain  are  members  of  the  San- 
dinista  Party.) 

At  the  rally,  Sandinistas  supporters  cried 
■[Plraud."  "tWle  are  the  army."  and 
■[Wle've  got  the  guns." 

Over  four  hundred  AK-47  assault  rifles 
were  unloaded  from  an  tirmy  truck  in  Jino- 
tega  and  distributed  to  selected  residents  by 
a  local  Sandinista  leader. 

Today  was  the  first  day  that  civilians 
could  sign  up  for  FSLN  militias.  In  one 
neighborhood  in  Managua,  300  people 
joined.  The  militias  are  trained  with  weap- 
ons, practice  intelligenc*  gathering  and 
weapons  maintenance  and  must  attend  daily 
meetings,  advise  leaders  of  their  movements 
and  leave  a  means  where  they  can  be 
reached  in  case  of  an  emergency.  They  are 
classified  as  active  reservists.  The  Sandinis- 
tas are  also  recruiting  teenagers  for  "four 
months  of  voluntary  combat  duty." 

President-elect  Chamorro  declared  that 
the  removal  of  General  Humberto  Ortega 
from  the  Defense  Ministry  was  "non-negoti- 
able." 

Callers  to  Sandlnlsta-controUed  Radio 
Sandino  threatened  to  take  to  the  streets  to 
block  Mrs.  Chamorros  Inauguration.  De- 
spite objections  from  party  leaders,  the  sta- 
tion continued  to  air  Inflammatory  anti- 
UNO  spots. 

A  Sandinista  supporter  burst  Into  the 
house  of  a  50-year-old  farmer,  Francisco 
Benevldes  of  Jalapa  and  sprayed  machine- 
gun  fire  before  being  disarmed.— The  Wash- 
ington Post.  The  [Baltimore]  Sun,  Boston 
Globe,  Miami  Herald,  Los  Angeles  Times 
February  28,  1990,  Miami  Herald  March  1, 
1990.  The  Washington  Times  March  2,  1990. 
Washington  Post  March  5,  1990,  Los  Ange- 
les Times  March  8,  1990. 

Februaru  28,  1990 
President-elect  Chamorro  announced  that 
she  would  remove  Gen.  Humberto  Ortega 
from  his  position  as  Defense  Minister.— Los 
Angeles  Times,  Miami  Herald  March  1, 
1990. 

March  1,  1990 
Sandinista  union  leaders  promised  to 
paralyze  the  country  If  the  government  does 
not  Improve  the  economy  In  the  100  days. 
"If  they  don't  respond,  we  will  paralyze  pro- 
duction," said  Bemicla  Sandlers  head  of  the 
Sandinista  textile  union. 


The  same  union  leaders  promised  strikes 
If  the  new  Chamorro  government  privatizes 
firms  nationalized  by  the  Sandinista  govern- 
ment. 

Contra  leaders  In  Honduras  report  vio- 
lence between  Sandinista  forces  and  army 
deserters.  According  to  contra  spokesman 
Alejandro  Acevedo,  "we  have  Information 
that  there  have  been  massive  desertions  in 
at  least  three  brigades  and  violent  clashes  in 
a  number  of  battalions. 

Juan  Carlos  Medina.  18.  told  the  Associat- 
ed Press  that  40  of  the  60  members  in  his 
Sandinista  air  force  unit,  based  at  the  inter- 
national airport,  deserted  since  Monday 
[February  26,  19901.  "They  took  our  weap- 
ons away  on  Monday  and  didn't  give  them 
back.  Maybe  they  didn't  trust  us." 

Interior  Minister  Tomas  Borge  offered  to 
resign  when  Mrs.  Chamorro  takes  power  on 
April     25,     1990.— The     [Baltimore]     Sun. 
Miami  Herald  March  2.  1990. 
March  2.  1990 

Bayardo  Arce,  one  of  the  nine  Sandinista 
commanders,  said  that  the  command  struc- 
ture of  the  Army  cannot  change. 

An  unknown  assailant  threw  a  bomb  at 
the  home  of  a  priest.  Father  Eliar  Pineda  of 
Jlnotega.  Father  Pineda  was  an  UNO  sup- 
porter. He  had  received  numerous  death 
threats. 

A  group  of  Sandinista  supporters  attempt- 
ed to  rip  the  Iron  grating  off  the  house  of 
Trinidad  Gonzalez  of  Jlnotega.  His  house 
was  flying  a  UNO  barmer. 

In  Jalapa,  Sandinista  youths  or  turbas  at- 
tacked the  houses  of  six  UNO  supporters. 
These  families  were  forced  to  barricade 
themselves  into  the  UNO  headquarters  in 
that  city.  In  a  separate  attack,  a  grou;  of 
turbas  attacked  the  house  of  UNO  activist 
Jorge  Alberto  Marin.  During  the  attack, 
they  tore  down  an  iron  gate,  broke  through 
a  door  and  sprayed  automatic  rifle  fire 
throughout  the  house.  One  of  the  attackers 
was  wounded  when  Marin  slashed  his  arm 
with  a  machete.— AFP  March  2,  1990.  La 
Prensa  March  4.  1990.  Washington  Post. 
March  5.  1990. 

March  3,  1990 

Three  MI-25  helicopters  bombed  the 
house  of  an  UNO  supporter,  Trinidad  Ubeda 
Gonzalez  In  the  Ducuall  neighborhood  of 
Jlnotega.  Two  minors  were  wounded  and 
the  family  van,  that  was  used  for  UNO  ral- 
lies, was  partially  destroyed.— La  Prensa 
March  4.  1990,  Miami  Herald  March  8,  1990. 


President-elect  Chamorro  said  that  there 
weald  be  no  jobs  for  the  contras  in  her  cabi- 
net or  in  the  Army.— Boston  Globe  Los  An- 
geles Times,  March  6.  1990.  Latin  American 
Monitor,  March  7.  1990. 

March  6,  1990 

President  Ortega  armounces  a  new  press 
law  that  would  allow  the  Sandinistas  to  set 
up  a  television  station  before  they  leave 
power.  The  law  would  also  leave  Nicaragua 
without  press  restrictions  for  the  first  time 
in  over  a  decade. 

[There  are  two  television  stations  in  Nica- 
ragua, one  of  which  was  expropriated  by  the 
Sandinistas  in  1979.] 

Outgoing  Managua  mayor  Carlos  Carrion, 
a  Sandinista,  noted  that  repealing  the 
media  law  would  be  in  the  Sandinistas  Inter- 
est now  that  they  will  be  In  the  opposition. 

La  Prensa  [Panama]  eidtor  Winston 
Robles  said.  "He's  preparing  to  become  a 
member  of  the  opposition,  and  he  doesn't 
want  [Chamorros  government]  to  apply  his 
own  medicine."— Miami  Herald.  Los  Angeles 
Times.  Washington  Post,  March  7,  1990. 


March  5,  1989 

Yatama,  a  Miskito  Indian  organization,  re- 
ported that  on  the  Atlantic  coast  Cuban 
doctors  have  been  left  go.  When  those  In 
the  region,  especially  those  who  are  not 
Sandinistas,  have  asked  for  medical  aid  or 
attempted  to  buy  food  from  ENABAS,  the 
Sandinista  food  distribution  organization, 
they  have  been  told,  "You  voted  for  Yatama 
and  UNO,  go  ask  them  for  help." 

UNO  has  filed  a  protest  with  the  Supreme 
Electoral  Council  (CSE)  over  the  'annul- 
ment" of  more  than  90,000  votes  for  "irregu- 
larities." If  the  count  stands  the  Sandinistas 
could  gain  one  seat  In  the  legislature. 

President  Ortega  said  the  Sandinista 
armed  forces  "cannot  be  replaced  by  contras 
or  Samoza's  guard  because  this  would  be  the 
signal  for  a  national  war  against  the  merce- 
naries and  the  Somoclstas." 

Minister  of  Trade  and  Industry  Luis  Carri- 
on warned  that  there  would  be  "civil  war. 
Instability  and  chaos  "  If  the  Chamorro  gov- 
ernment attempted  to  break  up  the  Sandi- 
nista army  and  police. 


March  7,  1990 
President-elect  Chamorro  charged  that 
the  Sandinistas  have  handed  out  10,000  AK- 
47  assault  rifles  and  pistols  to  its  supporters 
in  urban  factories,  factories  and  collective 
farms  in  the  name  of  self-defense  during 
the  post-revolutionary  era."  The  charge  was 
confirmed  in  two  northern  provinces  and  by 
witnesses  in  other  areas  of  the  country. 

Luis  Serrano,  an  Organization  of  Ameri- 
can States  officials  monitoring  events  In 
post-election  Nicaragua,  said.  ""[Elveryone 
here  Is  getting  arms.  It's  incredible!  It's  a 
bomb  that  could  explode  at  any  moment." 

In  the  Matagalpa  region,  two  collective 
farms  have  received  2.500  assault  rifles  and 
residents  of  the  area  have  been  put  Into 
weekend  training  courses. 

The  Miami  Herald  and  Los  Angeles  Times 
report  that  "hxindreds"  of  Nicarguan  sol- 
diers have  abandoned  their  posts  since  the 
victory  of  Violeta  Chamorro  on  February 
25.  The  desertions  are  most  prevalent  in  the 
Nueva  Segovia  and  Jlnotega  regions.  This 
Includes  100  of  120  soldiers  in  the  368th  Bri- 
gade in  Jlnotega  and  300  out  of  800  draftees 
In  the  Omar  Torrljos  Battalion  in  Managua. 
The  Sandinistas  deny  that  they  are  allowing 
the  desertions  to  take  place  in  order  to  keep 
the  army  ideologically  pure. 

The  Washington  Times  reported  a  series 
of  post-election  Sandinista  Intimidation  ac- 
tions: 

Conception  Salazar,  a  UNO  activist  in  Ti- 
titapa.  reported  receiving  death  threats  from 
SandlnlsU  supporters.  Including  the  outgo- 
ing mayor,  since  February  26.  1990. 

Zacaria  Vaya,  a  UNO  poll-watcher,  was 
placed  under  arrest  for  two  days  in  retalia- 
tion for  his  role  during  the  election. 

Marisol  Perez,  19,  said  her  father  was  ar- 
rested and  held  for  three  days  because  of 
his  role  as  an  UNO  activist.  When  Sandi- 
nista activist  came  for  her  father,  they 
struck  her  aid  in  their  escape.— Miami 
Herald,  Los  Angeles  Times,  Washington 
Times.  March  8,  1990. 

March  8,  1990 

The  Sandinista  controlled  National  As- 
sembly passed  a  new  media  law  that  would 
allow  for  greater  press  freedom  and  would 
allow  the  Sandinistas  to  set  up  their  own 
television  station,  a  right  they  denied  the 
opposition  while  controlling  the  govern- 
ment. 

The  National  Assembly  also  began  work 
on  a  package  of  laws  that  would  transfer 
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ownership  of  approximately  10.000  homes 
now  owned  by  the  state  to  their  occupants, 
grant  broad  amnesty  against  future  prosecu- 
tion of  crimes  committed  in  the  past  decade 
and  would  offer  extensive  protection  to  civil 
servants. 

According  to  the  President  of  the  Nicara 
guan  Bar  Association,  Roger  Guevara,  This 
(the  amnesty  law]  authorizes  and  pardons 
in  advance  the  theft  and  decapitation  of  the 
goods  of  the  state.  '  The  Nicaraguan  Consti 
tutlon  prohibits  the  imposition  of  retroac 
tive  penalties.  An  UNO  leader  said,  the 
Sandinistas  are  giving  themselves  a  hell  of  a 
send-off  party." 

E^•en  before  the  debate,  the  government 
began  to  seize  property.  At  4  PM  three 
armed  soldiers  arrived  at  a  house  in  the  Alta 
Gracisa  district  in  Managua  that  had  been 
rented  by  three  divorced  women  since  1979 
The  house  was  taken  over  by  the  wife  of  an 
army  captain  and  the  locks  were  changed. 

Opposition  radio  stations  continued  to  air 
persistent  reports  that  Sandinista  public 
employees  have  been  looting  government  of- 
fices, carting  away  office  equipment,  files 
and  furniture. 

Cuban  President  Fidel  Castro  announced 
that  his  country  will  stop  sending  Nicaragua 
military  aid,  90,000  tons  of  petroleum  and 
food  that  fed  50,000  a  day  on  Nicaragua  s 
Atlantic  coast.-DPA,  March  8,  1990,  The 
Washington  Post,  The  New  York  Times, 
Miami  Herald  March  9,  1990. 
March  9,  1390 

The  UNO  Political  Council  charged  that 
FSLN  leaders  had  taken  to  passing  slate 
machinery,  homes  and  property  of  all  sorts 
to  private  hands." 

UNO  leader  Guillermo  Taboada  noted 
that  in  several  parts  of  the  country  cattle 
were  being  slaughtered  to  export  beef  He 
also  said  that  there  were  reports  about  the 
disappearance  of  trucks"  from  the  state 
Automobile  Distributors  Firm  (Edinai - 
ACAN  EFE  March  10.  1990. 

March  13.  1990 

The  Sandinista  controlled  National  As 
sembly  passed  an  amended  version  of  the 
amnesty  law.  The  law  extends  from  July  19. 
1990  to  the  day  the  law  is  published. 

La  Prensa,  the  main  opposition  newspaper 
commented  that  until  it  is  published  by 
the  official  journal  of  the  government,  it 
represents  a  veritable  invitation  to  conunit 
crimes.  If  it  is  not  published  until  the  end  of 
April.  Nicaragua  could  be  plunged  into  a 
dangerous  period  of  anarchy,  since  any 
crime  could  legally  be  committed." 

One  section  of  the  law  would  provide  am 
nesty  to  'government  officials  and  public 
employees"  who  may  be  charged  with  mis- 
appropriation of  funds  or  other  economic 
crimes.— The  New  York  Times  March  12. 
1990.  Miami  Herald  March  14.  1990. 
March  14.  1990 

The  Sandiiusta  controlled  National  As- 
sembly approved  69-0.  with  one  abstention, 
an  amendment  to  the  civil  service  and  ad- 
ministrative career  law  that  would  make  It 
more  difficult  to  remove  government  em 
ployees. 

In  a  separate  action  the  Assembly  passed 
a  law  that  would  guarantee  that  legislators 
who  leave  the  Assembly  would  receive  bene- 
fits until  January,  1991.  The  money  be  given 
out  at  the  rate  of  one  month  of  salary  for 
each  year  of  service  based  on  the  latest 
salary  figvire  "-Barricad*  March  14,  1990 
March  IS.  1990 
In  the  town  of  Camoapa.  in  the  Boaco  De 
partment,  an  array  lieutenant  Joaquin  San- 


doval delivered  a  shipment  of  AK-47  assault 
rifles  and  ammunition  to  two  neighborhood 
Sandinista  leaders  The  weapons  were  dis- 
tributed to  22  people  Similar  deliveries 
were  made  at  the  Red  Ranch"  Peasant  De- 
velopment and  in  has  Lajas.  Yalguas.  Sali- 
nas and  in  other  towns. 

UNO  leaders  in  Campona  report  that  mili- 
tary commanders  are  offering  salaries  of  5 
million  cordobas  and  a  government  food 
pacliage  if  they  are  willing  to  carry  out  op 
erations  against  UNO  supporters.  They  also 
report  that  Battalion  5  13  has  stored  200 
rifles.  45.000  rounds  of  ammunition.  60  cut- 
lasses and  various  other  military  equip- 
ment.-La  Prensa  March  20.  1990 

March  16.  1990 

In  an  interview  witn  a  French  magazine 
Pans  Match,  outgoing  President  Ortega  ad- 
mitted that  the  Sandinistas  are  continuing 
to  distribute  arms  throughout  all  regions  of 
the  country.  Ortega  also  said  that  he  would 
continue  to  live  in  his  house  which  had  been 
confiscated  (as  part  of  the  property  law]. 
On  his  position  in  the  National  Assembly 
said  I  am  a  deputy  by  law  but  I  do  not 
think  I  will  take  my  seat  in  the  assembly." 

Ortega  said  in  the  interview  that  he 
thought  that  President  Chamorro  should 
rule  in  association  with  the  Interior  and  De- 
fense ministries  (This  position  was  changed 
when  Ortega  met  with  Quayle  on  March 
15.) 

Vice-President  elect  Godoy  confirmed 
that  current  oil  reserves  will  last  only 
through  April  28.  Godoy  said  that  the  San- 
dinistas had  cancelled  contracts  with  Exxon 
without  consulting  UNO  and  that  during 
the  first  week  after  the  election.  $10  million 
dollars  had  left  Nicaragua. 

Godoy  also  noted  that  the  government 
had  been  reexporting  supplies  of  fertilizer 
[to  Honduras  to  pay  off  debt]  and  food.  He 
also  commented  on  "looting"  of  state  prop- 
erty, the  destruction  of  documents,  delays 
in  appointing  technical  commissions,  the 
disappearance  of  livestock  from  state  farms 
and  electrical  problems  throughout  the 
country 

Citing  confirmation  by  Colonel  Salva- 
tierra  of  the  6th  Region,  he  also  noted  that 
40.000  pistols  and  rifles  had  been  distributed 
to  private  individuals  since  February  25. 

Vastly  Voinov.  chief  of  the  Soviet  trade 
mission,  told  Barricada  that  the  last  sched- 
uled Soviet  oil  and  free  food  shipments  to 
Nicaragua  will  come  in  March.  The  Soviets 
say  that  new  aid  must  be  requested.— Mana- 
gua Radio  Catolica.  La  Prensa.  ACAN,  Bar- 
ricada March  16.  1990.  Paris  Match  March 
22.  1990. 

March  20.  1990 

Out  going  President  Ortega  submitted  a 
bill  to  the  National  Asser  oly  seeking  immu- 
nity for  the  current  public  officials,  includ- 
ing the  highest  ranking  members  of  the  ex- 
ecutive branch.  National  Assembly  repre- 
sentatives. Justices  on  the  Supreme  Court  of 
Justice  and  Supreme  Electoral  Council 
judges.  The  president  and  vice-president 
would  also  receive  a  pension  for  life. 

Sandinista  Commander  Jaime  Wheelock 
confirmed  that  the  Sandinista  Army  had 
tjeen  distributing  arms  to  civilians  after  the 
Panama  invasion.  He  made  rio  mention  that 
the  Army  had  ever  attempted  to  take  the 
weapons  back  ACAN  March  20.  1990.  AFP 
March  21.  1990 

March  21.  1990 
The  National  Assembly  approves  the  am- 
nesty  law.  submitted  on  March  20.  -Radio 
Sandino  March  21.  1990 


March  22.  1990 


In  an  interview  with  a  Caracas  newspaper 
El  Nacional.  President  Ortega  warned  that 
a  president  who  attempts  to  eliminate  the 
army  is  exposed  to  a  military  coup." 

The  Soviet  Union  announced  that  the  last 
free  food  was  delivered  to  Nicaragua.  The 
food,  rice  and  wheat,  was  the  last  food  the 
Soviets  agreed  to  send  under  a  five  year 
food  agreement.  The  last  shipment  of  fuel 
oil  will  come  this  month  and  the  last  sup- 
plies of  animal  feed,  food  oil  and  machinery 
will  be  sent  at  a  later  date —EFE  March  22. 
1990.  Barricada  March  27.  1990. 

Exhibit  2  Appendix— March  23  Agreement 
Between  the  Resistance  and  the  Cha- 
morro Group 

The  agreement,  signed  at  Toncontin  Air- 
field in  Honduras,  consists  of  two  sections. 
The  first  section  states  the  position  of  the 
negotiators  for  the  Resistance,  and  the 
second  section  states  the  position  of  the  del- 
egation representing  President-elect  Cha- 
morro. 

The  first  section  states  that  the  Resist- 
ance recognizes  that  the  elections  of  Febru- 
ary 25  have  permitted  the  triumph  of  the 
will  of  the  Nicaraguan  people  to  establish  a 
democratic  process.  The  Resistance  then  de- 
clares that  it  wishes  to  "begin  a  process  of 
general  demobilization  of  our  forces  leading 
to  start  disarming  those  forces  which 
remain  in  Honduras  by  April  20."  For  this 
purpose,  the  Resistance  seeks  the  coopera- 
tion and  help  of  international  organizations 
such  as  ONUCA,  CIAV,  and  Cardinal 
Obando  y  Bravo. 

The  Resistance  then  states  that,  at  the 
same  time,  there  should  be  an  Immediate 
cessation  of  military  engagements  In  Nicara- 
gua in  order  to  proceed  to  the  following: 

( 1 )  An  effective  cease-fire  on  both  sides, 
verifiable  by  the  international  organizations 
(ONUCA  and  CIAV)  and  Cardinal  Obando  y 
Bravo. 

(2)  The  concentration  of  their  armed 
forces  in  Nicaragua  in  the  security  zones 
previously  agreed  upon,  monitored  by  the 
same  international  organizations  and  the 
Cardinal,  so  that  the  process  of  demobiliza- 
tion will  be  effected  in  an  atmosphere  of  se- 
curity and  order  which  will  guarantee  the 
enjoyment  of  a  normal  life  and  peaceful 
labor. 

The  second  section  states  four  points  by 
the  representatives  of  President-elect  Cha- 
morro. 

(1)  They  take  note  of  the  decision  of  the 
Resistance  to  Initiate  the  beginning  of  a 
process  of  demobilization  on  this  date; 

(2)  As  a  gesture  of  proper  recognition  of 
the  patriotic  work  of  the  Resistance.  It  Is 
necessary  to  assist  the  wounded,  orphans, 
and  widows.  Innocent  victims  of  the  armed 
fight.  Therefore,  Vloleta  Chamorro  commits 
herself  to  assure  the  rehabilitation  and 
social-readaption  of  the  affected  parties. 
Furthermore,  they  will  have  the  right  to 
their  appropriate  monthly  pensions. 

(3)  In  order  to  execute  everything  agreed 
to  in  the  accord,  they  agree  to  set  up  a  sp>e- 
cial  transition  commission  composed  of 
members  of  the  government  and  the  Resist- 
ance, to  be  announced. 

(4)  The  new  government  of  President-elect 
Chamorro  promises  to  seek  humanitarian 
assistance  for  the  members  of  the  Resist- 
ance, as  well  as  the  medical  Infrastructure 
to  provide  proper  attention  to  the  victims  of 
the  conflict  for  as  long  as  the  de-mobiliza- 
tion lasts. 
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The  document  is  signed  by  Cardinal 
Obando  y  Bravo.  Antonio  Lacayo.  Emilio  Al- 
varez Montalban.  and  Comandante  Ruben. 

AMENDMENT  NO.   1467 

(Purpose.  Technical  amendment  to  comply 
with  the  Budget  Act) 

AMENDMENT  NO.   14  68 

I  Purpose:  Technical  amendment  to  clarify 
committee  jurisdiction) 

AMENDMENT  NO.  14  69 

(Purpose:  To  promote  market  economy  and 
political  democracy  in  Nicaragua) 

AMENDMENT  NO.   14  70 

I  Purpose:  To  promote  market  economy  and 
political  democracy  in  Namibia) 

Mr.  PELL.  Mr.  President.  I  send  four 
technical  amendments  to  the  desk,  ask 
they  be  treated  en  bloc,  and  I  ask  for 
their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell]  proposes  amendments  numbered  1467 
and  1468.  and  for  Mr.  Gramm  proposes 
amendments  numbered  1469  and  1470. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amendment  No.  1467 

At  the  end  of  section  8.  add  the  following 
new  subsection: 

•(c)  Compliance  With  the  Budget  Act.— 
New  credit  authority  provided  in  this  sec- 
tion is  to  be  effective  only  to  such  extent  or 
in  such  amounts  as  is  provided  in  advance  in 
appropriation  Acts.". 

Amendment  No.  1468 
Beginning  on  page  20.  with  line  20  strike 
all  through  the  ••(2)"  on  line  3  of  page  21. 

Amendbcent  No.  1469 
Section  3  is  amended  by  inserting  immedi- 
ately after  subsection  (a)  the  following  sub- 
section: 

■(  )  Objectives  or  Assistance.— The  as- 
sistance authorized  by  this  section  shall  be 
used  to  encourage  and  assist  the  Govern- 
ment of  Nicaragua  in  taking  necessary  steps 
to  restructure  government  policy  and  ad- 
ministration in  order  to  allow  the  proper 
functioning  of  a  market  economy  and  politi- 
cal democracy.  Among  these  steps  should  be 
the  formulation  and  execution  of  sound  eco- 
nomic policies  and  improved  public  sector 
management,  with  special  attention  to  such 
areas  as  fiscal  policy,  the  financial  sector, 
budget  planning  and  implementation,  pri- 
vatization of  public  enterprise,  trade  policy, 
and  regulatory  policy.". 


Amendment  No.  1470 

Section  7(a)  is  amended  by  Inserting  Im- 
mediately after  paragraph  (1)  the  following 
paragraph: 

•(  )  Objectives  or  Assistance.— The  as- 
sistance authorized  by  this  subsection  shaU 
be  used  to  encourage  and  assist  the  Govern- 
ment of  Namibia  in  taking  necessary  steps 
to  restructure  government  policy  and  ad- 
ministration In  order  to  allow  the  proper 
functioning  of  a  market  economy  and  politi- 
cal democracy.  Among  these  steps  should  be 


the  formulation  and  execution  of  sound  eco- 
nomic policies  and  improved  public  sector 
management,  with  special  attention  to  such 
areas  as  fiscal  policy,  the  financial  sector, 
budget  planning  and  implementation,  pri- 
vatization of  public  enterprise,  trade  policy. 
and  regulatory  policy. '. 

The     PRESIDING      OFFICER.      If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendments. 
The  amendments  (Nos.    1467,   1468, 
1469,  and  1470)  were  agreed  to. 

Mr.  HELMS.  Mr.  President,  it  is  my 
understanding  that  the  House  Foreign 
Affairs  Corxunittee  is  considering 
adding  its  version  of  the  supplemental 
for  Panama  and  Nicaragua  a  great 
many  additional  items  authorizing 
fimding  for  fiscal  year  1991. 

In  particular,  among  the  items  the 
committee  is  considering  including  is 
additional  funding  for  Eastern  Europe, 
the  foreign  aid  bill  for  fiscal  years 
1990  and  1991  upon  which  the  Senate 
has  yet  to  act,  greatly  expanded  fund- 
ing for  Africa,  and  funding  for  United 
Nations  Fund  for  Population  Activities 
programs  in  Romania.  Is  that  the  un- 
derstanding of  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee? 

Mr.  PELL.  I  understand  that  while 
the  House  Committee  has  not  yet  re- 
ported out  its  companion  S.  2364,  the 
scenario  that  the  Senator  describes  is 
indeed  a  possibility. 

As  the  Senator  knows,  the  House 
has  already  passed  the  supplemental 
appropriations  bill  for  aid  to  Nicara- 
gua and  Panama.  If  the  authorizing 
committees  desire  to  protect  their 
roles  in  the  process,  we  are  going  to 
have  to  act  quickly  to  pass  the  author- 
ization for  Nicaragua  and  Panama. 

Any  attempt  by  the  House  to  use  the 
authorization  bill  as  a  vehicle  for  un- 
related authorizations  for  fiscal  year 
1991  would  greatly  delay  the  process, 
effectively  killing  our  chances  of  pro- 
ducing an  authorization  bill  prior  to 
passage  of  appropriations. 

Mr.  HELMS.  I  could  not  agree  more 
with  the  distinguished  chairman  of 
the  Foreign  Relations  Committee. 
Should  we  go  to  conference  on  S.  2364, 
or  have  such  legislation  returned  with 
amendments  by  the  House,  would  the 
chairman  be  willing  to  work  with  me 
to  oppose  any  and  all  fiscal  year  1991 
authorizations  the  House  may  choose 
to  attach  to  this  legislation? 

Mr.  PEliL.  I  would  be  pleased  to 
work  with  the  Senator  from  North 
Carolina  in  this  regard,  since  the  bill 
before  us  is  limited  to  fiscal  year  1990 
supplemental  authorization. 
Mr.  HELMS.  I  thank  the  Chairman. 


AFRICA 

Will  the  Chairman  yield  further  for 
some  questions  on  the  Africa  section 
of  the  bill  before  us? 

Mr.  PELL.  Certainly. 

Mr.  HELMS.  Specifically,  $10  mil- 
lion for  the  new  government  in  Na- 
mibia and  $20  million  to  increase  de- 


velopment assistance  funding  for 
Africa  have  much  to  recommend 
them.  As  the  chairman  pointed  out, 
the  administration  has  dipped  into 
Africa  funding  to  provide  money  for 
the  initial  Panama  assistance  bill  en- 
acted earlier  this  year.  While  this  may 
have  been  a  temporary  necessity,  does 
the  chairman  agree  that  some  attempt 
should  be  made  to  restore  funding? 

Mr.  PELL.  I  do,  emphatically.  I  have 
serious  concerns  that  development  and 
economic  needs  in  Africa  may  be 
shortchanged  because  of  the  adminis- 
trations desires  to  move  funds  else- 
where in  the  world. 

Mr.  HELMS.  I  wonder  if  the  chair- 
man would  agree  with  me  further  that 
this  supplemental  authorization 
should  not  be  used  to  fund  new  and 
untried  programs  in  Africa.  Here  I 
refer  to  attempts  to  fund  South  Afri- 
can political  parties  and  movements 
with  funds  authorized  in  the  pending 
legislation.  A  committee  staff  member 
reported  to  me  after  recently  visiting 
South  Africa  that  neither  the  United 
States  Ambassador,  Bill  Swing,  nor 
the  Mission  Director  for  the  Agency 
for  International  Development, 
Dennis  Barrett,  believe  United  States 
Government  funding  of  South  African 
political  parties  and  movements  is  de- 
sirable at  this  point  in  time. 

Mr.  PELL.  Since  I  have  not  spoken 
with  those  gentleman,  I  am  not  pre- 
pared to  take  a  position  on  these 
issues  at  this  time.  However,  I  believe 
the  language  in  the  Senate  version  on 
Africa  is  good,  and  I  pledge  to  support 
the  Senate  position  in  conference. 

Mr.  ROTH.  Mr.  President,  the  Pana- 
manian people  have  suffered  greatly 
under  the  reign  of  General  Noriega, 
and  their  economy  has  been  left  in  a 
shambles.  Removing  Noriega  from 
power  has  required  significant  sacri- 
fice, both  by  American  servicemen, 
some  of  whom  made  the  ultimate  sac- 
rifice of  their  lives,  and  by  the  Pana- 
manian people.  Some  Panamanians 
also  died,  but  all  suffered  the  effects 
of  loss  of  freedom  and  democracy  and 
the  devastation  brought  on  by  the 
breakdown  in  the  Panamanian  econo- 
my. 

But  let  us  not  forget  that,  for  many 
years,  Panama  had  an  economy  that 
was  fed  a  daily  diet  of  drug  traffickers' 
money.  Panamanians,  both  for  and 
agaiiist  Noriega,  nurtured  that  econo- 
my which  was  structured  aroimd  bank 
secrecy  and  paper  corporations  de- 
signed to  attract  illegal  money.  Pana- 
manian President  Endara  has  ac- 
knowledged that  the  boom  in  Pana- 
ma's banking  industry  was  a  direct 
result  of  drug  money. 

I  rise  to  sound  a  word  of  caution. 
Since  1988,  when  the  Permanent  Sub- 
committee on  Investigations  first  held 
hearings  which  revealed  the  role  of 
General  Noriega  and  the  Panama  De- 
fense Forces  in  money  laundering  and 
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drug  trafficking  in  Panama.  I  have 
had  a  special  interest  in  the  issue  of 
Panama  and  drug  money  laundering. 

It  would  be  a  mistake  to  assume  that 
with  the  removal  of  General  Noriega, 
the  potential  for  large-scale  drug 
money  laundering  in  Panama  was  also 
removed.  What  concerns  me  is  that 
many  of  the  laws  and  policies  which 
made  Panama  such  an  attractive 
money  laundering  center  are  still  in 
place.  There  has  been  only  one  minor 
change,  regarding  reporting  require- 
ments, in  Panama  banking  laws  which 
were  used  over  more  than  10  years  to 
securely  house  drug  traffickers'  depos- 
its. 

Also  disturbing  was  a  New  York 
Times  article  of  February  6.  1990. 
headlined.  "Panama  Is  Resisting  U.S. 
Pressure  To  Alter  Inadequate'  Bank- 
ing Laws.  "  This  article  listed  the  cur- 
rent President,  Second  Vice  President 
and  Attorney  General  of  Panama  as 
having  direct  ties  to  prominent  banks 
which  have,  in  the  past,  been  used  to 
launder  drug  money.  While  I  am 
aware  of  no  evidence  that  these  per- 
sons had  any  knowledge  of  the  crimes 
which  were  taking  place  in  those 
banks.  I  repeat  that  the  problem  of 
Panama  as  a  money  laundering  center 
has  not  been  solved  by  arresting  Gen- 
eral Noriega. 

For  this  reason,  I  strongly  endorse 
the  provisions  of  S.  2364  which  sup- 
port changes  by  the  Government  of 
Panama  to  end  the  era  of  Panama  as 
the  money  laundering  haven  of  the 
Western  Hemisphere.  I  cite  specifical- 
ly the  provision  which  requires  that 
the  United  States  and  Panama  reach 
an  agreement  for  exchanging  ade- 
quate information  and  records  on  cur- 
rency transactions,  or  certification 
that  Panama  is  negotiating  in  good 
faith  to  reach  such  an  agreement.  I 
am  also  aware  that  negotiations  are 
now  ongoing  between  Panama  and  the 
United  States,  but  I  am  not  convinced 
that  this  indicates  any  progress  is 
being  made.  The  United  States  has 
been  negotiating  with  Panama  for 
years  with  no  meaningful  results.  The 
fact  of  ongoing  discussions  has  always 
been  used  to  convince  us  that  mean- 
ingful changes  were  forthcoming. 
Well,  the  time  is  now.  We  must  insist 
on  a  Mutual  Legal  Assistance  Treaty, 
signed,  sealed,  and  delivered. 

Panama  faces  a  great  challenge  and 
a  great  opportunity.  I  am  glad  that 
the  United  States  is  able  to  be  there, 
in  some  small  way,  for  Panama  at  this 
critical  juncture  in  its  history.  But  we 
must  not  be  foolish  with  our  money. 
Our  economic  assistance  must  be  used 
in  rebuilding  a  legitimate  economy, 
not  one  based  on  secret  bank  accounts 
and  corporations.  I  urge  the  Panama- 
nian Government  to  meet  this  chal- 
lenge so  that  their  people  will  never 
again  be  victims  to  the  abuses  of  the 
past. 


Mr.  McCAIN.  Mr.  President,  we  have 
good  reason  today  to  be  proud  of  the 
critical  role  that  we  as  a  nation  have 
played  in  what  could  t)e  called  the 
great  democratic  awakening  of  recent 
months.  Since  our  independence,  we 
have  served  the  world  as  the  focus  for 
aspiring  democracies  as  an  example 
for  ail  nations  seeking  just  govern- 
ment. In  the  last  half  of  this  century 
we  continued  our  critical  support  for 
the  cause  of  freedom,  while  globally 
confronting  a  formidable  enemy 
whose  power  served  a  cause  antitheti- 
cal to  ours. 

Mr.  President,  the  United  States  has 
good  reason  to  be  proud  of  the  critical 
role  we  have  played  in  what  could  be 
called  the  great  democratic  awakening 
of  recent  months.  Since  our  independ- 
ence, we  have  served  the  world  as  the 
focus  for  aspiring  democracies— as  an 
example  for  all  nations  seeking  just 
government.  In  the  last  half  of  this 
century,  wt  continued  our  critical  sup- 
port for  the  cause  of  freedom  while 
globally  confronting  a  formidable 
enemy  whose  power  served  a  cause 
antithetical  to  ours. 

Mr.  President,  now  that  we  have 
peace,  we  have  to  make  sure  that  our 
conunitment  to  peace  continues.  We 
must  help  these  countries  attain  the 
one  essential  ingredient  to  a  free  and 
open  democracy,  that  is  economic  de- 
velopment. 

Mr.  President,  the  urgency  of  the 
situation  in  Panama  and  Nicaragua 
cannot  be  overstated.  Neither  can  the 
importance  to  the  United  States  of 
stability  in  those  countries  be  overstat- 
ed. The  United  States,  of  course,  is 
concerned  with  the  success  and  surviv- 
al of  democracy  everywhere  in  the 
world.  Our  policies  in  support  of  that 
cause  through  successive  Presidential 
administrations  have  always  been 
global.  But  we  must  l)e  mindful  of  our 
unique  responsibility  to  the  other 
Americas.  Unlike  the  countries  of 
E^astem  Europe,  who  enjoy  a  close  af- 
finity and  historical  association  with 
Western  European  nations,  the  coun- 
tries of  the  Americas  look  primarily  to 
the  United  States  for  assistance  and 
cooperation  in  their  political  and  eco- 
nomic development. 

Although  the  stability  and  develop- 
ment of  democracies  in  all  parts  of  the 
world  is  the  concern  of  the  United 
States,  it  is  in  this  hemisphere  that 
the  consequences  of  instability  most 
directly  affect  our  own  society. 

We  have  risked  much  for  our  cause 
and  we  mul  take  care  that  the  global 
advance  of  liberty  is  not  now  hindered 
or  reversed  t)ecause  the  United  States 
has  reduced  its  commitment  to  that 
progress. 

In  recent  years,  one  of  the  more  dis- 
turbing costs  of  American  foreign 
policy  was  the  steady  deterioration  of 
a  bipartisanship  consensus  on,  if  not 
the  goals,  then  certainly  the  means  of 
that  policy.  Appropriately,  one  of  the 


most  attractive  opportunities  provided 
by  the  stunning  changes  occurring  in 
the  world  is  the  opportunity  for  the 
restoration  of  bipartisanship  in  the 
design  and  conduct  of  our  foreign 
policy.  For  this  Senator,  a  return  to 
close  cooperation  and  broad  agree- 
ment on  the  role  our  country  will  play 
in  the  world  is  a  most  welcome  pros- 
pect. And  I  sincerely  hope  that  as  Con- 
gress considers  how  the  United  States 
will  consolidate  the  many  successes  of 
recent  months,  bipartissjiship  will  be 
the  norm  ajid  not  the  exception  in  our 
delit)erations. 

It  is  a  source  of  great  [>ersonal  satis- 
faction, that  on  a  question  that  in- 
volves the  United  States'  role  in  Nica- 
ragua I  find  myself  in  agreement  with 
my  good  friend  from  Connecticut,  Mr. 
DoDD.  Though,  we  have  often  dis- 
agreed over  how  best  to  serve  demo- 
cratic values  in  that  troubled  country, 
we  are  now  in  agreement  that  the 
United  States  will  l)est  serve  our  own 
values  and  interests  by  immediately 
and  generously  contributing  to  the 
repair  of  the  devastated  economies  of 
Nicaragua  and  Panama.  Our  agree- 
ment encourages  me  that  Congress 
will  indeed  return  to  the  spirit  of  bi- 
partisanship that  has  guided  us  at 
other  critical  moments  in  history. 

Mr.  President,  in  recent  years,  ap- 
proximately 15  percent  of  the  popula- 
tion of  Nicaragua  has  sought  refuge 
from  political  and  economic  turmoil  in 
the  United  States.  If  we  will  assist 
their  economy,  many  of  those  Nicara- 
guans  will  be  able  to  return,  easing  an 
economic  burden  on  the  United  States 
and  providing  a  much  needed  infusion 
of  enthusiasm  and  desire  into  Nicara- 
guan  society. 

The  presence  of  so  many  refugees 
from  turmoil  and  poverty  in  Latin 
America  is  a  constant  reminder  of  how 
important  the  political  and  economic 
development  of  our  neighbors  is  to  the 
well-being  of  the  United  States. 

It  is  also  a  constant  reminder  of  the 
close  connection  Americans  feel  to  the 
populations  of  our  neighboring  coun- 
tries. Of  course,  our  affinity  with 
Latin  America  is  most  keenly  felt  in 
that  large  and  growing  segment  of  our 
population— Hispanic  Americans. 

Indeed,  the  Latin  aspect  of  our  nation- 
al character  grows  stronger  every  year. 
And  while  all  Americans  share  good 
win  for  Latin  America.  Hispanic  Amer- 
icans, understandably,  are  especially 
concerned  that  the  blessings  of  democ- 
racy and  free  market  economies  are 
enjoyed  In  the  lands  of  their  fathers. 

Let  me  add.  Mr.  President,  this  In- 
creasingly influential  segment  of  our 
society  will  rightly  hold  their  elected 
officials  accountable  for  the  depth  of 
our  commitment  to  hemispheric  free- 
dom and  prosperity. 

I  know  that  some  Senators  would 
like  to  reduce  our  aid  to  Panama  and 
Nicaragua  In  order  to  provide  greater 
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assistance  to  the  emerging  democra- 
cies of  Eastern  Europe.  Mr.  President, 
I  do  not  advocate  ignoring  our  respon- 
slbUities  in  Europe  or  anywhere  else  in 
the  world.  But  Eastern  Europe  enjoys 
the  support  and  assistance  of  many 
countries.  The  G-24  countries  have  al- 
ready pledged  over  $23  billion  in  as- 
sistance    for    Himgary    and    Poland 
alone,  and  they  are  now  planning  addi- 
tional assistance  for  the  rest  of  East- 
em  Europe.  While  the  world  hails  the 
triumph  of  freedom  In  Eastern  Europe 
with  generous  economic  assistance,  de- 
mocracy in  Central  America  is  left  at 
risk  to  the  politically  destabilizing  ef- 
fects of  extreme  poverty.  In  fact,  the 
poorest  economies  In  Eastern  Europe 
have  a  per  capito  GNP  of  over  $6,000. 
Panama  has  one-quarter  that  amount, 
and  In  Nicaragua  the  per  capita  GNP 
Is  roughly  one-tenth  that  amount.  In 
Nicaragua,  the  economic  basket  case 
of  Latin  America,  the  per  capita  GNP 
Is  now  lower  than  Haiti. 

Mr.  President.  Panama  faces  30  per- 
cent unemployment.  Social  unrest  is 
the  consequence  of  widespread  unem- 
ployment. Indeed,  increasing  instabU- 
Ity  Is  already  evident  in  Panama.  In 
Nicaragua,  the  Sandinistas  are  pinning 
their  hopes  for  a  return  to  power  on 
Mrs.  Chamorro's  failure  to  improve 
the  miserable  poverty  that  afflicts  her 
people.  CertaiiUy,  faUure  to  plant  this 
year's  crops  will  make  economic 
progress  nearly  Impossible  to  achieve 
this  year. 

Mr.  President,  the  United  States 
must  endeavor  to  do  all  it  can  to  see 
that  the  promise  of  freedom  is  ful- 
filled in  these  two  countries.  We  have 
obligations  and  Interests  linked  to  the 
welfare  of  these  people.  Let  us  provide 
Panama  with  the  startup  capital  it  re- 
quires to  restore  Its  traditionaUy  vigor- 
ous economy.  Let  us  provide  Nicaragua 
with  the  seed  and  fertilizer  It  desper- 
ately needs  to  begin  its  long  struggle 
back  from  near  total  bankruptcy. 

This  Is  a  golden  opportunity  to 
prove  our  commitment  not  only  in 
war,  but  In  peace  to  these  two  fledg- 
ling democracies.  Let  Panama  and 
Nicaragua  know  we  will  neither  ne- 
glect nor  Ignore  the  problems  that  af- 
flict those  unfortunate  societies,  that 
we  want  them  to  take  part  In  the  great 
experiment  called  the  free  enterprise 
system,  to  grow  and  prosper  not  only 
for  themselves  but  for  future  genera- 
tions of  Latin  Americans. 

And.  Mr.  President,  let  us  seize  this 
opportunity  to  restore  bipartisan 
unity  to  our  efforts  to  promote  demo- 
cratic development  in  the  world,  and 
most  especially  in  that  comer  of  the 
world— Central  America— whose  eco- 
nomic and  political  survival  depend  on 
the  support  of  all  Americans.  The 
prospect  of  democracy  as  the  ascend- 
ant political  force  in  mankind  is  a 
cause  America  has  supported  for  a 
very  long  time.  Let  us  come  together 
at  this  critical  time  to  ensure  that 


progress  toward  that  goal  is  irreversi- 
ble—especially here  in  what  humanity 
has  always  called  the  new  world. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  Who 

yields  time? 

Mr.  PELL.  How  much  time  remains? 

The    PRESIDING    OFFICER.    The 

Senator  controls  6  minutes  18  seconds. 

Mr.  PELL.  I  yield  5  minutes  to  the 

Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  Is  recog- 
nized for  5  minutes. 

Mr.  DODD.  Mr.  President,  I  thank 
the  chairman  of  the  Foreign  Relations 
Committee  and  also  commend  my  col- 
league from  Arizona  for  his  state- 
ments and  comments. 

This  is  an  historic  day.  Mr.  Presi- 
dent. We  have  been  over  an  awful  lot 
of  ground  over  these  last  9  or  10  years 
on  this  issue.  I  suppose  some  may  have 
wondered  during  those  moments  if 
this  kind  of  day  would  ever  arrive. 
But,  in  fact,  it  has.  I  am  delighted  to 
be  a  part  of  this  effort  to  authorize 
much  needed  assistance  to  both  Nica- 
ragua and  to  Panama. 

Today,  the  Senate,  Mr.  President,  Is 
being  asked  to  consider  the  provision 
of  a  substantial  economic  assistance 
program  to  two  countries  that  have 
virtually  been  on  the  blacklist  here  for 
some  time— in  the  case  of  Nicaragua, 
for  nearly  10  years;  and  In  the  case  of 
Panama,  for  2  years. 

What  we  are  doing  here  today  is 
more  than  simply  voting  on  a  $770  mil- 
lion emergency  aid  package  for  these 
two  countries.  What  we  are  doing  is 
turning  the  page  with  respect  to  our 
policies  toward  Panama  and  Nicaragua 
and  beginning  a  new  chapter  in  our  re- 
lations with  them  and,  hopefully, 
more  cordial  relations. 

What  Is  this  economic  assistance 
for?  In  the  case  of  Panama,  the  $470 
million  in  assistance  is  designed  to— 

Revitalize  the  private  sector,  by  pro- 
viding an  infusion  of  funds  Into  the 
Panamanian  banking  system; 

Facilitate  public  Investment  In  Infra- 
structure and  the  social  sectors, 
through  budgetary  support  to  the 
Government; 

Reestablish  Panama's  eUgibHity  to 
borrow  from  the  International  finan- 
cial institutions  by  paying  arrears.  In 
cooperation  with  the  Government  of 
Panama  and  other  donors; 

Replace  the  corrupt  Panamanian 
Defense  Forces  with  a  well-trained,  ci- 
vilian national  police  force; 

Strengthen  the  managment  and  ad- 
ministrative capabilities  of  the  govern- 
ment, including  environmental  protec- 
tion and  resoiuxje  management  capa- 
bilities; and  ^       ^ 

F^tcilltate  Improved  cooperation  be- 
tween the  United  States  and  Panama 
in  criminal  matters,  and  particularly 
in  the  area  of  narcotics  trafficking  and 
money  laundering. 


Mr.  President,  if  we  are  truly  going 
to  close  one  chapter  in  our  relations 
with  the  Government  of  Panama  and 
begin  another  then  two  fundamental 
Issues  must  be  effectively  addressed: 
The  first,  the  permanent  demise  of 
the  Panamanian  Defense  Force.  That 
means  more  than  simply  changing  Its 
name.  It  will  require  the  creation  of  a 
police  force,  trained  as  police  and 
equipped  as  police,  with  limited 
powers  and  under  strick  civilian  con- 
trol. The  second  Issue  pertains  to  the 
judicial  system  In  Panama.  This 
system  has  allowed  money-laundering 
and  other  Illegal  activities  to  flourish 
without  detection  or  prosecution;  and 
the  absence  of  an  effective  legal 
framework  for  International  coopera- 
tion on  criminal  matters  between  the 
United  States  and  Panama  has  Inter- 
nationalized the  legal  problem  It  has 
created  domestically. 

Both  of  these  matters  I  believe  have 
been  addressed  In  the  legislation 
before  us  today.  But.  these  are  prob- 
lems that  were  a  long  time  In  the 
making  and  wlU  require  concerted 
effort  by  the  Endara  government  to 
permanently  resolve.  The  assistance 
we  are  considering  today,  In  and  of 
Itself,  is  not  going  to  correct  these 
problems— only  the  Endara  govem- 
ment  and  the  people  of  Panama,  with 
our  help  and  encouragement  can  ac- 
complish those  goals. 

In  the  case  of  Nicaragua,  Mr.  Presi- 
dent, the  $300  million  in  emergency 
assistance  Is  designed  to  do  the  follow- 
ing: 

Facilitate  the  importation  of  petrole- 
um products,  agricultural  equipment, 
and  spare  parts; 

Restore  Nicaragua's  eligibility  to 
borrow  from  international  financial  In- 
stitutions by  paying  arrears; 

Participate  in  longer  term  economic 
growth  and  development  needs 
through  programs  designed  to  improve 
Infrastructure;  assist  In  social  sector 
programs,  such  as  health  and  educa- 
tion; and  provide  technical  assistance 
to  the  private  sector; 

Support  the  demobilization,  repatri- 
ation and  resettlement  of  Nlcaraguan 
resistance  fighters  and  their  families 
by  the  United  Nations  and  OAS,  under 
conditions  agreed  to  by  the  Central 
American  Presidents,  at  Tela,  Hondu- 
ras, in  August  1989.  and  In  subsequent 
sunimit  meetings; 

Assist  In  the  resettlement  of  Nlcara- 
guan refugees  and  other  displaced  per- 
sons; and 

Remove  any  remaining  legal  impedi- 
ments to  restoration  of  full  economic 
relations  with  our  country. 

In  the  case  of  Nicaragua,  beginning 
a  new  chapter  will  require  that  the 
remnants  of  ovu*  previous  poUcies  not 
be  permitted  to  impede  efforts  by  the 
newly  elected  government  of  Violeta 
Chamorro  to  achieve  national  recon- 
ciliation, so  that  she  can  get  on  with 
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the  business  of  restoring  that  war  rav- 
aged economy.  This  will  require  that, 
from  this  moment  on.  all  United 
States  assistance  provided  for  the  de- 
mobilization and  repatriation  of  Nica- 
raguan  resistance  fighters  be  chan- 
neled through  the  organs  established 
by  the  five  Central  American  Presi- 
dents, as  part  of  the  Central  America 
peace  process;  namely,  the  U.N.  spon- 
sored Observer  Group  for  Central 
America  [ONUCA]  and  the  Interna- 
tional Commission  of  Support  and 
Verification  [CIAVl. 

I  know  that  foreign  aid  is  never  pop- 
ular. This  Is  particularly  the  case  at  a 
time  when  we  face  severe  budgetary 
constraints  at  home.  But  I  believe  we 
have  an  obligation  to  make  sure  that 
the  promise  of  democracy  in  these 
countries  has  a  fighting  chance  to  take 
root  and  flourish.  That  is  not  going  to 
happen  if  people  find  themselves  no 
better  off  tomorrow  under  the  new 
governments,  than  they  were  yester- 
day under  previous  ones. 

With  respect  to  Panama,  we  made  it 
clear  at  the  outset  that  the  actions 
which  we  were  taking  against  the  Nor- 
iega regime  were  not  intended  to  do 
harm  to  the  Panamanian  people.  Un- 
fortunately, it  was  not  within  our 
power  when  applying  economic  sanc- 
tions to  target  them  solely  against 
Noriega  and  hij  cronies.  An  infusion  of 
funds  now,  to  get  what  had  once  been 
a  vibrant  economy  back  on  track,  is 
really  all  that  is  needed  to  rectify  the 
damage. 

I  believe  it  would  be  the  ultimate 
irony,  if  we  were  to  deny  assistance  to 
the  newly  elected  Government  of 
Nicaragua  on  budgetary  grounds  at 
the  very  time  it  faces  the  daunting 
task  of  rebuilding  its  war  torn  econo- 
my. Certainly  we  never  seemed  to  have 
any  trouble  over  the  past  decade  find- 
ing the  cash  to  fuel  the  armed  conflict 
in  that  country. 

Many  innocent  people  in  both  Nica- 
ragua and  Panama  have  suffered  as  a 
result  of  our  policies.  We  have  a  duty 
and  responsibility  to  assist  in  efforts 
to  turn  the  tide  on  economic  hardship 
and  suffering.  We  have  a  duty  and  re- 
sponsibility to  support  democracy  with 
more  than  words  and  resolutions.  The 
bill  before  us  today  is  a  concrete  way 
to  fulfill  our  obligations  and  demon- 
strate our  support  for  democracy. 
Therefore.  I  urge  my  colleagues  to 
support  passage  of  this  very  important 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  allowed  to  proceed  for  1 
additional  minute.  

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  DOOD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  RccoRD  the  declaration  of  Monteli- 
mar,  which  was  entered  into  the  other 
day  by  the  five  Central  American 
Presidents  which  Mrs.  Chamorro  at- 
tended and  offered  her  support. 


There  being  no  objection,  the  decla- 
ration was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dbcuuiation  or  Montkumak 

The  Presidents  of  Costa  Rica,  El  SaJvador. 
Guatemala.  Honduras  and  Nicaragua,  gath- 
ered at  Montellmar.  Republic  of  Nicaragua, 
on  the  second  and  third  days  of  April  of 
1990: 

Taking  into  account  the  contents  of  the 
various  documents  and  declarations  of  the 
Elsquipulas  peace  process,  which  constitutes 
a  unique  and  indivisible  whole,  and  motivat- 
ed by  the  same  patriotic  and  Central  Ameri- 
can spirit  that  has  made  it  possible  for  dia- 
logue and  negotiations  among  the  Central 
American  governors  to  be  an  historical  and 
decisive  contribution  for  regional  peace. 

AGREE 

1  To  affirm  unequivocally  each  and  every 
conunitment  made  during  the  Esquipulas 
process  and  to  renew  the  decision  to  comply 
with  the  agreed  upon  accords  fully. 

2.  To  express  their  satisfaction  for  the  ad- 
vances obtained  for  consolidating  democra- 
cy in  the  region  through  clean  and  honest 
electoral  processes,  which  are  proof  of  the 
efficacy  and  fulfillment  of  the  political  com- 
mitments undertaken  in  the  Esquipulas 
framework 

3.  To  declare  their  satisfaction  with  the 
successful  culmination  of  the  electoral  proc- 
ess m  the  Republic  of  Nicaragua  on  Febru- 
ary 25  of  this  year,  given  that  those  elec- 
tions were  conducted  in  conditions  of  com- 
plete freedom  and  honesty,  as  attested  by 
numerous  international  observers; 

To  commend  the  guarantees  presented  by 
the  Government  of  Nicaragua  In  fulfillment 
of  the  political  conunitments  undertaken  at 
the  different  stages  of  the  Esquipulas  proc- 
ess and  to  express  satisfaction  with  the 
agreements  reached  by  the  Transition 
Teams  of  the  present  Government  and  the 
Government-elect,  to  which  they  give  their 
moral  support  as  a  mark  of  respect  for  the 
sovereign  decisions  agreed  upon  among 
Nicaraguans; 

In  virtue  of  which,  the  Presidents  of  Costa 
Rica.  El  Salvador,  Guatemala  and  Honduras 
express  to  the  President  of  Nicaragua. 
Daniel  Ortega  Saavedra.  their  recognition 
of  his  promoting  and  strengthening  the 
process  toward  consolidation  of  representa- 
tive and  pluralist  democracy  in  his  country. 

4.  To  ratify  their  commitment  to  continue 
promoting  respect  for  human  rights,  includ- 
ing the  strengthening  and  perfecting  of 
their  democratic  systems,  fully  guarantee- 
ing participation  of  all  citizens  in  the  politi- 
cal life  of  their  countries.  Independence  and 
Impartiality  of  the  Judicial  power  and  re- 
spect for  civil,  political,  economic,  social  and 
cultural  rights. 

5.  To  emphasize  again  the  need  for  Imme- 
diate demobilization  of  the  Nlcaraguan  Re- 
sistance subeclrbed  to  at  the  Tele  Summit 
on  August  7.  1989  and  in  the  Toncontln 
Agreement  signed  in  Honduras  on  March 
23.  1990.  and  to  express  their  satisfaction 
for  the  goodwill  demonstrated  by  the  par- 
ties Involved  in  carrying  out  that  objective. 

The  Presidents  of  CosU  Rica.  El  Salvador. 
Guateniaia  and  Honduras  applaud  the  Im- 
mediate support  tht  the  Government  of 
Nicaragua  gave  that  Agreement,  to  which 
they  also  e^ve  their  complete  support  so 
that  peace  will  be  reestablished  In  the  coun- 
try and  a  transfer  of  power  will  be  achieved 
with  absolute  normality. 

To  support  the  Protocol  of  Procedure  for 
the  transfer  of  the  Presidential  Mandate  of 
the  Republic  of  Nicaragua  and  to  request 


the  United  Nations  Observers  Group  for 
Central  America  (ONUCA)  and  the  Interna- 
tional Commission  of  Support  and  Verifica- 
tion (CIAV)  to  take  the  necessary  steps  to 
guarantee  opportune  support  for  the  demo- 
bilization and  disarmament  of  the  members 
of  the  Resistance  Inside  or  outside  Nicara- 
gua, which  should  begin  Immediately  and 
conclude  by  this  coming  April  25  at  the 
latest. 

The  arms  that  ONUCA  will  receive  should 
be  destroyed  on  site  In  the  presence  of  rep- 
resentatives of  other  Central  American  gov- 
ernments Invited  for  the  purpose  by  the  cor- 
responding Government. 

To  call  upon  the  Government  of  the 
United  States  of  America  to  continue  sup- 
porting and  contributing  to  the  demobiliza- 
tion of  the  Nlcaraguan  Resistance  and  to 
channel  funds  approved  for  these  forces  to 
the  International  Conunlsslon  of  Support 
and  Verification  (CIAV)  to  use  for  the  rein- 
tegration of  the  exmembers  of  the  Nlcara- 
guan Resistance  who  deliver  their  arms  to 
the  Group  of  Observers  of  the  United  Na- 
tions (ONUCA)  Into  the  normal  life  of  the 
country,  and  of  their  families. 

To  express  gratitude  and  recognition  of 
the  valuable  cooperation  of  the  Govern- 
ment of  Honduras  for  the  demobilization  of 
the  Nlcaraguan  Resistance. 

6.  To  express  gratitude  to  the  Secretary 
General  of  the  United  Nations  and  the  Sec- 
retary General  of  the  Organization  of 
American  States  for  their  continuous  ef- 
forts In  support  of  the  Esquipulas  process, 
as  well  as  repeating  support  for  the  work  of 
DNUCA  and  CIAV. 

7.  To  reaffirm  the  Importance  to  the  con- 
solidation of  democracy  of  the  incorpora- 
tion of  the  Irregular  forces  Into  political  life 
in  the  framework  of  the  provisions  of  the 
Esquipulas  Accords.  In  this  regard,  they  de- 
clare their  satisfaction  with  the  Imminent 
reinitiation  of  the  dialogue  between  the 
Government  of  El  Salvador  and  the  FMLN 
and  for  the  agreements  reached  In  Oslo  be- 
tween the  National  Commission  of  Reconcil- 
iation of  Guatemala  and  the  URNG.  Simi- 
larly, the  Central  American  coimtrles  offer 
themselves  as  sites  for  meetings  for  these 
purposes. 

8.  To  condemn  acts  of  terrorism  In  the 
region  and  to  repeat  the  call  to  end  all  kinds 
of  violent  acts  that  directly  or  Indirectly 
harm  the  civilian  population  or  the  produc- 
tive Infrastructure  and  to  demand  Immedi- 
ate release  of  all  Individuals  who  have  been 
sequestered  and  are  under  the  power  of  Ir- 
regular forces  or  terrorist  groups. 

9.  In  accordance  with  point  7  of  the  Esqui- 
pulas II  Accords  and  In  view  of  the  advance 
In  the  processes  of  National  reconciliation, 
consolidation  and  perfecting  Democracy, 
they  have  decided  that  it  Is  now  time  to  pro- 
mote and  schedule  pending  negotiations 
with  regard  to  security,  verification,  control 
and  limitation  of  armaments.  Therefore, 
they  call  on  the  Security  Commission  to 
meet  In  Costa  Rica  on  May  15. 

10.  That  the  consolidation  of  democracy, 
once  obstacles  to  peace  are  overcome,  de- 
mands decisive  confrontation  with  the  eco- 
nomic challenge  and  therefore  they  have 
decided  that  the  next  summit  should  funda- 
mentally analyze: 

a.  The  restructuring,  strengthening  and 
reactivation  of  regional  economic  Integra- 
tion; 

b.  Evolution  toward  a  regional  Integrative 
productive  system: 

c.  Reconsideration  of  the  problem  of  the 
external  debt; 
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d.  A  better  distribution  of  the  social  coats 
of  necessary  econMnlc  adjustments. 

To  support  national  programs  of  nec«»- 
sary  economic  adjustment  to  face  the  seri- 
ous economic  and  social  situation  of  the 
area,  on  whose  solution  depends  the  stabili- 
ty of  the  countries  of  the  region. 

In  this  respect,  they  caU  on  the  Interna- 
tional Community  to  reenforce.  consolidate 
and  amplify  economic  support  for  the  re- 
gions, in  ways  such  as  the  Luxembourg 
Accord,  direct  cooperation  and  the  Joint 
Plan  of  Cooperation  for  Central  America.  In 
this  context  they  reiterate  the  urgent  need 
to  supply  Central  America  with  additional 
financial  resources  under  favorable  condi- 
tions. _^.  ..  „ 
To  recognize  the  need  to  strengthen  tne 
activities  of  the  public  and  private,  national 
and  International  organizations  that  aid  In 
overcoming  the  political  obstacles  to  the  so- 
lution of  social  problems  and  to  the  Promo- 
tion of  the  economic  development  of  the 
region.  In  this  respect,  they  express  their 
pleasure  because  of  the  offers  presented  by 
the  Governments  of  Canada  and  Ju>an  to 
contribute  to  these  tasks. 

To  express  their  conviction  that  in  this 
new  stage,  the  Integration  of  the  People  and 
Government  of  Panama  is  fundamental  to 
the  efforts  made  toward  strengthening  and 
perfecting  democratic  and  pluralist  regimes 
committed  to  economic  and  social  develop- 
ment of  their  people.  With  the  firm  purpose 
of  materializing  this  concept  and  supporting 
Its  efforts  to  normalize  poUtlcal  life,  within 
the  strictest  respect  to  International  I^gal 
Order  and.  in  particular,  to  the  norms  of  co- 
existence among  sovereign  states,  we  have 
decided  to  invite  the  Government  of 
Panama  fraternally  to  take  an  active  part  in 
the  processes  of  dialogue,  negotiation  and 
cooperation  that  the  Central  American  gov- 
ernments carry  out  on  these  matters. 

To  manUest  their  satisfaction  for  the  ad- 
vances reached  in  carrying  out  the  special 
Plan  of  Economic  Cooperation  for  Central 
America  (PEC)  as  a  valuable  Instniment  of 
the  Peace  Plan  and  to  exhort  the  contract- 
ing of  commitments  to  finance  projects  in 
the  framework  of  the  sectional  meetings 
sponsored  by  the  United  NaUons  Program 
for  Development  (PNUD).  To  underscore 
the  Importance  of  that  mechanism's  con- 
tinuing with  budgetary  support  within  the 
United  Nations  Program  for  Development 
(PNUD).  ,  ^^  „ 

To  take  grateful  advantage  of  the  propos- 
al formulated  by  the  Governments  of  Co- 
lombia. Mexico  and  VenezueU  in  re»i)ect  to 
lending  their  cooperation  for  the  develop- 
ment and  strengthening  of  NaUonal  Centers 
esUblished  In  the  Central  American  coun- 
tries so  they  can  have  regional  effect  and 
significance  In  the  areas  of  education, 
health,  agriculture  and  energy,  as  weU  as 
recognizing  their  contribution  toward  peace 
In  Central  America. 

11  To  express  profound  satisfaction  tor 
the  process  of  ratification  of  the  Protocol 
for  the  ConsUtutive  Treaty  of  the  Central 
American  Parliament  permitting  ertabllah- 
ment  of  that  Parliament,  thereby  beginning 
a  new  stage  in  the  process  of  Central  Ameri- 
can integration.  

12  To  subscribe  to  the  Accord  of  Regional 
Cooperation  for  the  EradlcaUon  of  Illegal 
Traffic  of  Drugs,  as  an  expression  of  deter- 
mined political  desire  to  collaborate  doMly 
In  uniting  forces  to  prevent  and  confront 
the  dangers  that  derive  from  the  illicit  traf- 
fic They  particulary  emphaaiiie  the  impor- 
tance of  regional  and  International  coopera- 
tion and  of  the  adoption  of  laws  that  wiU 
permit  eradication  of  drug  traffic. 


13.  To  declare  their  satisfaction  with  the 
work  of  the  Central  American  Commission 
on  Environment  and  Development  and  to 
reaffirm  support  for  its  continuation  and 
evaluation  of  the  necessity  and  appropriate- 
ness of  looking  for  financial  sources  and  in- 
novative mechanisms  to  promote  Its  pro- 
grams and  projects.  In  this  respect  they 
agree  to  discuss  the  subject  of  debt  conver- 
sion for  environment  at  the  next  Summit. 

14  To  support  carrying  out  programs  of 
development  for  displaced  populations,  refu- 
gees and  repatriated  persons  in  Central 
America,  requesting  the  International  Com- 
munity to  maintain  and  amplify  support  for 
commitments  already  made  so  as  not  to  put 
off  their  implemenUtlon.  and  to  express 
support  for  the  first  international  meeting 
of  the  Committee  of  Supervision  of  the 
International  Conference  on  Central  Ameri- 
can Refugees  (CIREPCA),  which  will  be 
celebrated  soon  at  the  United  Nations  head- 
quarters. 

15  To  reaffirm  that  the  health  of  Central 
American  people  is  a  political  priority  that 
impUes  maintenance  and  deepening  of  joint 
health  endeavors,  conceived  as  a  bridge  to 
peace  and  understanding  among  the  peoples 
of  the  area.  For  these  purposes,  they  have 
decided  to  orient  their  Health  Ministers  to 
evaluate  immediately  the  achievements  of 
the  last  five  years  of  the  Plan  of  Health  Pri- 
orities (PPSCAP)  and  to  elaborate  a  new 
health  initiative  for  Central  America.  For 
that  purpose,  they  request  the  coUaboration 
of  the  Pan  American  Health  Organization 
and  the  World  Health  Organization  (OPS/ 
OMS),  among  others. 

16  They  have  decided  to  meet  in  tne 
second  trimester  of  the  present  year  in  the 
anticipated  Regular  Meeting  to  be  held  In 
the  Republican  of  Guatemala. 

17.  The  Presldente  of  CosU  Rica,  El  Salva- 
dor Guatemala  and  Honduras  wish  to  com- 
mend the  fraternal  hospitality  of  the  People 
and  Government  of  Nicaragua  that  contrib- 
uted decisively  to  creating  a  frank  and  con- 
structive atmosphere  that  permits  looking 
forward  to  the  determined  continuation  of 
the  Central  American  endeavors  for  peace. 

Signed  in  Montellmar,  Republic  of  Nicara- 
gua, on  the  third  day  of  April  of  one  thou- 
sand nine  hundred  ninety. 

Oscar  Arias  Sanchez,  President  of  the 
RepubUc  of  CosU  Rica;  Vlnlcio  Cerezo 
Arevalo,  President  of  the  RepubUc  of 
Guatemala:  Alfredo  Cristianl  Burkard, 
President  of  the  RepubUc  of  El  Salva- 
dor, Rafael  Leonardo  CaUeJas,  Presi- 
dent of  the   RepubUc  of   Honduras: 
Daniel  Ortega  Saavedra,  President  of 
the  RepubUc  of  Nicaragua. 
Mr.  DODD.  Lastly.  I  say  I  to  my 
friend  from  Arizona,  who  I  think  made 
an  exceUent  point,  this  aid  package  is 
good  and  is  needed.  But  what  is  really 
needed  is  trade  improvement  so  that 
we  do  not  have  these  barriers  that 
exist  to  debt  reUef ,  and  foreign  invest- 
ment in  these  countries. 

Aid  will  provide  some  infrastructure 
assistance,  but  long-term  economic 
growth  in  Central  America  will  require 
that  we  change  the  way  we  have  been 
doing  things  with  regard  to  trade  and 
debt  and  foreign  investment.  That  is 
really  going  to  offer  these  countries  a 
future.  Foreign  aid  helps,  but  it  reaUy 
is  not  the  ultimate  answer. 

I  could  not  agree  with  him  more 
about  Central  Europe.  We  certainly 
want  to  be  helpful,  but  my  colleagues 


should  have  no  doubt  whatsoever 
about  the  ability  of  Central  Europe  to 
get  on  its  feet  economically.  The  Euro- 
pean countries  are  going  to  pour  in  as- 
sistance there.  You  cannot  get  a  hotel 
room  in  Prague  or  Budapest  today  be- 
cause of  the  people  over  there  that  are 
doing  business. 

They  are  announcing  at  least  10 
joint  ventures  in  East  Germany  a  day. 
I  think  that  is  wonderful.  Unfortu- 
nately, the  European  Community  has 
also  annoimced  that  Is  going  to  be 
pulling  back  on  its  financial  commit- 
ment in  Latin  America.  Europe  will 
celebrate  1992  by  entering  into  a 
single  market.  In  1992  we  will  cele- 
brate the  500th  anniversary  of  Amer- 
ica. 

Let  us  make  no  less  a  commitment  m 
our  hemisphere  to  see  that  these  war- 
torn  coimtrles  that  have  been  denied 
opportunity  for  a  democratic  future 
have  the  blessing  and  support  of  the 
American  people. 

What  we  are  doing  today  is  begin- 
ning that  process.  I  hope  we  pass  this 
legislation  on  a  unanimous  vote.  Mr. 
President.  That  is  the  kind  of  signal 
that  our  colleagues  and  our  friends  in 
Latin  America  need  and  deserve. 

I  urge  the  adoption  of  this  resolu- 
tion.     „^ 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield 
however  much  time  the  Senator  may 
use  to  the  Senator  from  Wisconsin 
[Mr.  KastenI.  „^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  [Mr.  Kastkm] 
is  recognized  for  up  to  3  minutes.  31 

Mr.  KASTEN.  I  thank  the  Chair.  I 
simply  want  to  join  with  my  coUeagues 
in  support  of  this  legislation  and  make 
a  nimiber  of  observations. 

First  of  all.  I  think  it  is  very  signifi- 
cant that  this  legislation  will  pass  with 
unanimous  support.  I  do  not  know 
when  was  the  last  time  we  have  had 
either  an  appropriation  or  an  authori- 
zation with  regard  to  Central  America 
on  which  we  have  had  unanimous  bi- 
partisan support.  That  support  is  bi- 
cameral as  well. 

The  House  of  Representatives  in  the 
last  few  days  passed  not  only  the  au- 
thorization bill,  which  this  is.  but  they 
also  passed  the  appropriations  bill. 
They  passed  that  appropriations  bill 
by  an  overwhelming  vote,  and  they 
passed  the  authorization  as  weU. 

Mr.  President,  we  should  be  doing 
the  same.  It  Is  not  enough  simply  to 
pass  the  authorization  bill  tonight.  We 
shoiUd  be  staying  here,  not  going  on 
vacation,  and  we  should  be  doing  the 
same  so  that  the  dollars  would  be  in 
Central  America:  the  $500  million  for 
Panama,  the  $300  million  for  Nicara- 
gua, and  the  other  important  money 
that  is  requested. 


^       -«  /l/l/l 
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The  vote  in  the  House  of  Represent- 
atives on  the  appropriations  measure 
was  only  59  votes  against,  362  votes  in 
favor;  an  overwhelming  vote  for  the 
appropriations. 

We.  because  of  a  number  of  difficul- 
ties, are  unable  now  to  pass  the  appro- 
priations bill.  We  are  going  to  go  an- 
other couple  of  weeks  while  we  are  on 
vacation  and  then  come  back. 

Mr.  President,  when  we  come  back 
we  cannot  afford  to  get  into  a  long, 
drawn-out  partisan  wrangle  on  where 
this  money  is  going  to  go.  There  is 
clear  bipartisan  support  for  the  dollars 
going  to  Central  America. 

Yes,  we  can  deal  with  Europe,  and 
we  must  deal  with  the  developing  de- 
mocracies in  Eastern  Europe,  but  as 
my  friends  from  Connecticut  and  Ari- 
zona have  both  pointed  out.  the  Euro- 
pean Community  is  also  working  in 
Eastern  Europe  and  they  have  respon- 
sibilities there. 

Our  first  responsibility  is  to  our 
hemisphere,  and  in  this  hemisphere 
we  are  going  to  be  going  almost  alone. 
Yes.  we  are  hoping  for  some  help  from 
the  Japanese  and  from  some  others, 
but  our  primary  responsibilities  are 
here. 

As  ranking  member  of  the  Foreign 
Operations  Subcommittee.  I  am  going 
to  work  to  pass  this  legislation  quick- 
ly—I  know  we  have  strong  support  on 
the  committee  to  pass  this  legislation 
quickly— that  will  in  fact  send  the 
money  to  Central  America,  where  it  is 
needed. 

It  is  a  tragedy  that  we  are  going  out 
on  vacation  today  and  not  working  to- 
night or  tomorrow  in  order  to  pass  the 
appropriations  bill  as  well,  as  did  the 
House  of  Representatives.  But  when 
we  come  back,  we  will  have  to  act 
quickly  and  with  dispatch  and  pass 
that  emergency  supplemental  appro- 
priations bill  which  contains  this  im- 
portant money. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  PELL.  How  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  controls  26  seconds. 

Mr.  PELL  How  much  remains  for 
the  minority? 

The  PRESIDING  OFFICER.  It  hap- 
pens that  the  minority  controls  26  sec- 
onds as  well.  The  Senator's  side  is  now 
down  to  13  seconds. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona for  up  to  26  seconds. 

Mr.  McCAIN.  I  thank  my  friend 
from  Wisconsin.  I  think  his  words  are 
very  important,  particularly  on  the  ab- 
solute urgency  of  finishing  this  proc- 
ess by  enacting  the  appropriations  bill. 

I  also  thank  my  friend  from  Con- 
necticut for  his  continued  commit- 
ment to  this  effort  to  aid  both  Nicara- 
gua and  Panama. 

I  yield  back  my  remaining  seconds. 


Mr.  PELL.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  CHAFEE.  Mr.  President,  while 
we  have  seen  dramatic  change  in  East- 
em  Europe,  we  have  also  witnessed  ex- 
traordinary democratic  revolutions  in 
our  own  hemisphere.  The  Panamanian 
people,  once  again,  have  a  duly  elected 
government  led  by  President  Endara; 
and  former  dictator  Noriega  is  in 
United  States  custody  under  trial  for 
drug  trafficking. 

Let  us  look  at  Nicaragua.  In  Nicara- 
gua, the  Nicaraguan  people,  in  free 
and  fair  elections,  chose  UNO  candi- 
date Violetta  Chamorro  to  he  their 
President.  This  historic  election  has 
put  an  end  to  the  suppressive  Sandi- 
nista  rule  and  demonstrates  the  desire 
of  the  Nicaraguan  people  for  democra- 
cy. 

It  is  my  fervent  hope,  and  I  believe 
the  fervent  hope  of  this  entire  Senate 
and  indeed  of  our  Nation,  that  this 
transition  to  democracy  in  our  own 
hemisphere  will  go  smoothly.  Howev- 
er, we  are  presented  with  new  respon- 
sibilities and  challenges.  Both  Panama 
and  Nicaragua  must  establish  and 
strengthen  democratic  institutions  and 
work  toward  economic  recovery.  I 
think  that  is  the  real  problem  that  is 
facing  those  nations.  Their  economies 
are  in  chaos.  How  should  the  United 
States  respond?  How  can  we  best  help 
these  two  fledgling  democracies? 

I  strongly  believe  that  the  Senate 
should  approve  this  authorization  for 
assistance  as  soon  as  possible.  These 
nations  for  years  have  undergone 
strife  and  oppression  that  have  result- 
ed in  human  losses  and  destruction  of 
homes  and  property.  We  must  act  to 
address  these  problems.  This  is  a 
matter  of  the  utmost  urgency. 

What  exactly  does  this  bill  do? 

First,  we  must  bear  in  mind  that  the 
overall  objective  of  this  assistance  is  to 
promote  democracy  and  free-market 
economies  in  these  nations. 

The  bill  provides  $470  million  in  eco- 
nomic support  funds  for  Panama.  This 
assistance  will  help  the  Panamanian 
people  in  many  ways: 

How?  All  right. 

It  will  encourage  private  and  public 
investment  in  that  nation:  up  to  $130 
million  is  provided  in  relief  of  interna- 
tional debts:  it  will  strengthen  the  ad- 
ministrative and  management  capabili- 
ties of  the  government;  and  it  will  pro- 
mote environmental  protection. 

What  about  Nicaragua? 

Nicaragua  will  receive  $300  million 
in  assistance.  The  main  objective  in 
that  country  is  to  restore  productivity 
in  the  economy  of  Nicaragua  and  to 
promote  long-term  economic  recovery. 
Furthermore,  the  $300  million  or  por- 
tions of  it  will  provide  funds  for  the 
demobilization  and  demilitarization  of 
the  Contras  and  for  the  repatriation 
of  displaced  refugees. 

Mr.  President,  it  is  at>solutely  critical 
that  the  Senate  rapidly  approve  this 


bill  and  appropriate  the  necessary 
funds.  I  might  point  out  that  the  ap- 
propriation is  necessary.  That  is  going 
to  follow  on.  Let  us  get  the  authoriza- 
tion done  and  rapidly  move  to  the  ap- 
propriation. The  United  States  played 
a  vital  role  in  the  promotion  of  demo- 
cratic change  in  these  two  countries. 
The  President's  military  initiative 
clearly  accomplished  the  goals  in 
Panama  of  capturing  Noriega  and  re- 
storing democracy.  In  Nicaragua,  the 
bipartisan  accord  on  Central  America, 
which  was  worked  out  by  the  Congress 
and  the  administration,  contributed  to 
the  free  and  fair  elections  which  Mrs. 
Chamorro  won  so  decisively. 

We  had  bipartisanship  in  that  area 
and  it  has  demonstrated  its  effective- 
ness in  implementing  sound  and  effec- 
tive policy.  I  urge  my  colleagues  to 
move  forward  in  this  same  spirit  and 
to  vote  for  this  aid  that  is  so  desper- 
ately needed  in  those  countries. 

Mr.  SANPORD.  Mr.  President.  I  rise 
in  support  of  this  measure  which  pro- 
vides urgently  needed  assistance  to 
Nicaragua  and  Panama.  I  also  wish  to 
congratulate  the  majority  leader  on 
his  remarks  earlier  this  week.  He  is  ab- 
solutely right.  We  need  strategic  plan- 
ning in  the  expenditure  of  both  our 
foreign  aid  and  defense  dollars.  I  be- 
lieve that  we  need  to  sit  down,  define 
exactly  what  our  foreign  policy  and 
national  security  goals  are,  and  deter- 
mine how  we  can  best  achieve  those 
goals  with  the  tools  that  are  available 
to  us.  Those  tools  include  not  only  de- 
fense and  foreign  aid,  but  trade  policy, 
multilateral  lending,  and  export  fi- 
nancing. 

I  strongly  support  the  Nicaraguan 
aid  package  t>ecause  it  is  the  result  of 
strategic  planning.  In  1987,  the  Inter- 
national Commission  on  Central 
American  Recovery  and  Development 
set  out  to  draw  a  blueprint  for  eco- 
nomic development  in  Central  Amer- 
ica. The  Commission  was  unique  be- 
cause it  consisted  primarily  of  Central 
Americans,  with  help  from  representa- 
tives of  other  donor  countries  and 
international  organizations.  There 
were  four  Nicaraguan  members,  two 
with  ties  to  the  Sandanista  govern- 
ment and  two  affiliated  with  what  was 
then  the  opposition.  One  of  those 
commissioners,  Francisco  Mayorga.  is 
now  the  chief  economic  adviser  to 
President-elect  Chamorro.  Mr. 
Mayorga  recently  spent  time  in  Wash- 
ington working  with  AID.  the  State 
Department,  and  others  to  develop 
this  proposal. 

The  bill  before  us  is  based  largely 
upon,  and  is  entirely  consistent  with, 
the  Commission's  report.  It  provides 
urgently  needed  assistance  for  refu- 
gees, including  the  internally  dis- 
placed. It  provides  support  for  agricul- 
tural products,  petroleum,  and  equip- 
ment needed  to  plant  crops  for  this 
year's  season.  It  provides  debt  relief 
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and  money  for  schools,  medical  care, 
and  roads.  It  grants  OPIC  the  author- 
ity to  operate  In  and  confers  CBI  bene- 
fits on  Nicaragua.  It  anticipates  the 
future,  and  is  a  more  regional  ap- 
proach to  Central  America's  economic 
development.  Its  a  solid,  thoughtful 
program,  and  one  that  deserves  our 
support. 

Many  of  us  have  taken  the  position 
that  the  root  causes  of  the  problems 
in  Central  America  are  economic  and 
social,  rather  than  military,  in  nature. 
I  for  one.  believe  that  is  true.  In  order 
to  break  the  vicious  cycle  of  conflict 
we  must  strive  to  eliminate  its  causes- 
poverty  and  inequality.  Of  course  we 
cant  fix  all  of  Nicaragua's  problems 
with  this  aid  package,  but  it's  a  start, 
and  a  good  one. 

I  urge  your  support  for  this  bill. 

Mr.  GRAHAM.  Mr.  President.  I 
strongly  support  the  action  which  the 
Senate  and  the  House  will  now  take  In 
contributing  to  the  completion  of  our 
national  responsibilities  and  chal- 
lenges    in     Central     America     and 

Panama.  ^    ^    * 

We  have  fought  a  long  decade  to  try 
to  move  Nicaragua  and  Panama  from  a 
totalitarian  state,  a  state  which  denied 
basic  human  rights  into  one  that 
adopted  a  democratic  process  for  the 
selection  of  political  leadership  and 
the  protection  of  human  values. 

In  Panama,  a  similar  pattern  of  U.S. 
involvement  has  taken  place  through- 
out the  decade  of  the  1980's.  It  is. 
therefore,  with  great  pleasure  that  the 
citizens  of  this  country  can  see  the  re- 
sults of  their  long  effort  in  the  democ- 
ratization of  these  two  countries. 

I  believe  the  step  we  will  take  now  m 
extending  a  hand  of  support  to  the 
economic  revitalization  of  these  coun- 
.  tries  is  not  only  appropriate  in  the 
context  of  our  long  commitment,  but 
also  very  much  necessary.  Unlike  Cen- 
tral Europe,  there  is  going  to  be  no 
other  significant  democracy  partici- 
pating in  the  economic  revitalization 
of  Central  America,  other  than  the 
United  States  of  America.  This  is  an 
area  of  special  concern  to  us  and  spe- 
cial historical  economic  and  cultural 
interest.  The  step  that  we  take  today 
is  in  that  history,  that  tradition  of  a 
long-sustained  U.S.  interest. 

I  also  comment,  Mr.  President,  that 
one  of  the  most  positive  aspects  of  this 
program  is  its  focus  on  the  private 
sector.  I  met  yesterday  with  a  group  of 
joiuTialists  from  Chile,  Argentina, 
BrazU,  and  Uruguay.  They  asked 
about  the  Alliance  for  Progress  and 
what  the  alliance  would  have  been 
like,  had  it  still  been  in  effect  today. 
They  commented  as  to  the  fact  that 
they  did  not  necessarily  feel  it  would 
have  been  advantageous  to  Latin 
America  for  the  aUiance  to  still  be  in 
existence  today,  because  during  its 
period  in  the  early  sixties,  it  was  pri- 
marily focused  on  govemment-to-gov- 
emment  aid  programs,   the  develop- 


ment of  large-scale,  generally  public- 
sector-managed  projects. 

I  commented  that  I  felt,  first,  that 
the  Alliance  for  Progress  was  essen- 
tially a  statement  of  the  United 
States'  recognition  of  the  common  des- 
tiny of  the  persons  who  happen  to 
share  the  Western  Hemisphere;  that 
the  particular  projects  that  it  imple- 
mented in  the  early  sixties  were  a 
sUtement  of  the  then  philosophy  of 
what  was  appropriate  developmental 
policy  by  an  industrialized  country  to 
aid  an  emerging  country. 

I  held  that  if  the  Alliance  for 
Progress  had  a  continuous  existence,  it 
also  would  have  had  a  maturation 
process,  and  part  of  that  would  have 
been  by  today  a  greater  recognition  of 
the  importance  of  the  private  sector  of 
the  entrepreneurial  spirit  and  a  simi- 
lar commitment  in  our  efforts  through 
a  continued  Alliance  for  Progress  to 
that  end. 

Although  the  alliance  has  not  con- 
tinued, I  would  offer  the  proposal  that 
we  have  before  us  today  as  an  example 
of  that  maturing  of  American  attitude, 
maturing  of  American  appreciation  of 
what  constitutes  appropriate  develop- 
ment policy  in  the  last  decade  of  the 
20th  century. 

The  heavy  emphasis  on  private 
sector  rejuvenation,  aid  to  agriculture, 
to  industrial  development,  assistance 
in  rebuilding  an  infrastructure  upon 
which  any  market-based  economy 
must  depend  are  extemely  important 
elements  of  this  legislation  and  indi- 
cates that  the  United  States  is  not  pre- 
pared to  assist  in  a  more  contempo- 
rary, a  more  private  sector  entrepre- 
neurial-oriented aid  program. 

Finally,  I  would  hope  that  this 
action  today  will  be  seen  as  part  of  a 
larger  pattern.  The  United  States 
throughout  its  history  has  seen  Latin 
America  in  a  very  episodic  manner. 
When  there  was  a  crisis  we  would  send 
in  the  marines  or  other  appropriate 
Armed  Forces  to  deal  with  that  crisis. 
Once  we  felt  the  crisis  had  been  re- 
solved we  would  leave  the  scene.  The 
fundamental  social,  political,  econom- 
ic and  cultural  issues  that  caused  the 
crisis  in  the  first  place  largely  went 
luiattended. 

We  now  are  excited  about  the  devel- 
opments around  the  world  with  par- 
ticular attention  to  the  developments 
in  Central  Europe.  I  suggest  that  the 
revolution  that  is  occurring  in  Latin 
America  deserves  an  equal  amount  of 
enthusiastic  interest  from  the  United 

It  was  only  a  few  years  ago  that 
there  were  only  four  democracies  in 
all  of  Latin  America.  Today,  all  of 
Latin  America  is  a  democracy,  except 
for  two,  Cuba  and  Haiti.  Those  are 
now  the  holdouts  in  a  whole  continent 
as  well  as  the  Caribbean  of  emerging 
democracies.  We  should  take  pride  in 
that  fact. 


We  should  also  understand  that  we 
are  going  to  have  a  continuing  oppor- 
tunity to  see  that  those  democracies 
are  stable  and  growing  and  give  to 
their  people  the  benefits  of  liberty, 
freedom,  and  justice  and  that  they  are 
supported  by  economies  that  give  to 
their  people  a  sense  of  hope  in  a 
future  of  greater  prosperity.  It  is  in 
that  area  that  the  United  States  will 
not  finish  its  task  by  any  means  even 
in  the  countries  of  Nicaragua  and 
Panama  by  what  we  do  today,  but 
rather  this  will  be  part  of  a  longer  and 
sustained  involvement  of  the  United 
States  in  the  political  and  economic 
development  of  Latin  America. 

I  believe  that  what  oxir  generation  of 
Americans,  Americans  from  Canada 
through  Argentina,  should  be  focusing 
on  is  what  do  we  believe  our  common 
relationship  should  be  over  the  next 
quarter  century?  I  beUeve  that 
common  relationship  should  be  one  of 
respect,  of  national  identity  but  also 
recognition  of  some  important  region- 
al issues. 

We  must  work  together  with  the  tre- 
mendous problem  of  drug  trafficking 
being  just  one  of  the  items  on  that 
agenda  and  the  opportunities  that  we 
will  have  more  closer  economic  coop- 
eration. Those  I  believe  should  be  our 
goals  for  a  quarter  of  a  century.  And 
the  question  today  is  what  can  we  do 
now  to  contribute  to  the  realization  of 
those  goals  in  the  year  2015. 

The  step  that  we  take  today  is  a  con- 
tribution toward  the  realization  of 
those  goals  in  the  next  century. 

I  extend  my  appreciation  to  those 
who  have  brought  us  to  the  point  that 
we  can  adopt  this  measure  speedily  as 
a  statement  of  the  importance  that  we 
place  on  these  two  countries,  the  im- 
portance which  we  place  on  a  new  re- 
lationship with  the  citizens  of  those 
two  countries,  the  support  that  we 
give  to  the  governments  and  their 
leaders  who  are  now  directing  Panama 
and  Nicaragua  toward  a  new  course, 
and  the  recognition  that  this  is  a  step 
in  a  long  walk  toward  fulfillment  of 
the  potential  that  exists  in  these  lands 
that  we  call  the  Americas. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  offer  my  strong  support 
for  this  supplemental  funding  measure 
that  will  provide  much  needed  assist- 
ance to  Nicaragua  and  Panama  as  well 
as  other  recipients.  I  beUeve  United 
States  interests  are  extremely  well 
served  by  our  efforts  to  promote  de- 
mocracy and  stability  in  our  own 
hemisphere. 

Recent  events  in  Nicaragua  and 
Panama  represent  the  culmination  of 
an  important  and  difficult  phase  in 
United  States  relations  with  the 
region.  The  United  States  now  has  the 
opportunity  to  move  vigorously  to 
begin  consolidating  these  develop- 
ments as  we  enter  into  a  new  phase  in 
our  relations.  This  aid  package  is  good 
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start  in  our  efforts  to  assist  Nicaraerua 
and  Panama  in  establishing  democrat- 
ic societies  and  rebuilding  damaged 
economies. 

Longstanding  United  States  objec- 
tives in  the  region,  as  elsewhere 
around  the  world,  have  been  to  foster 
democracy,  to  free  nations  from  tyran- 
ny, and  to  promote  the  creation  of  an 
environment  in  which  the  people  can 
choose  for  themselves  the  form  of  gov- 
ernment and  the  leaders  they  wish  to 
have.  In  Nicaragua  and  Panama,  we 
are  beginning  to  see  the  results  for 
which  we  have  hoped  and  worked. 

Reasonable  debate  will  continue  on 
the  wisdom  of  specific  past  United 
States  policies  in  the  region.  People 
will  also  continue  to  debate  whether 
United  States  policies  had  any  positive 
impact  at  all  in  bringing  about  the 
dramatic  and  encouraging  events 
there,  especially  the  holding  of  fair 
elections  in  Nicaragua  and  the  stun- 
ning victory  of  the  democratic  forces. 

Mr.  President,  let  me  suggest  that 
while  this  debate  will  no  doubt  persist 
for  years  to  come,  a  definitive  resolu- 
tion of  the  debate  really  is  not  neces- 
sary at  this  point.  The  facts  on  the 
ground  remain  the  same:  democracy 
and  pluralism  in  Nicaragrua  and 
Panama  now  have  a  chance  to  grow 
and  establish  strong,  deep  roots.  The 
United  States  has  a  profound  interest 
In  promoting  these  developments.  We 
have  a  opportunity  not  to  do  just  that. 

This  aid  paclcage  is  just  the  begin- 
ning of  the  new  phase  in  the  region. 
But  it  is  an  important  beginning,  one 
that  deserves  the  full  support  of  the 
Congress  and  the  Araerlcan  people. 

If  the  United  States  is  indeed  serious 
about  promoting  and  strengthening 
democracy,  if  we  have  really  meant 
what  we  have  been  saying  for  all  these 
years,  we  have  a  deep  obligation  to 
provide  concrete  assistance  to  these 
countries.  Not  only  is  it  our  obligation 
to  follow  through  assertively  to  the 
next  phase  in  United  States  toward 
the  region,  but  it  serves  our  best  long- 
term  interest  as  well. 

If  democracy  and  pluralism  take 
hold  in  Nicaragua  and  Panama,  every- 
one benefits.  The  people  of  those 
countries  will  have  the  opportunity  to 
live  in  peace,  to  choose  their  own  lead- 
ers, to  advocate  whatever  policies  they 
wish.  In  short,  Mr.  President,  they  will 
exijerience  the  challenges  and  fruits  of 
self-determination. 

The  United  States  benefits  from 
stable,  peaceful,  and  hopefully  pros- 
perous countries  in  our  own  hemi- 
sphere, our  own  backyard.  This  is  cru- 
cially important.  Stable  democracies 
tend  not  to  go  to  war  with  each  other. 
They  tend  not  promote  instability 
among  their  neighbors.  They  also  tend 
to  provide  good  markets  for  U.S.  prod- 
ucts as  well  as  good  sources  of  U.S.  im- 
ports. 

Mr.  President,  there  has  also  been 
some  debate   regarding  priorities  for 


United  States  foreign  assistance 
money.  Should  we  provide  more 
money  to  eastern  Europe  or  more  to 
Central  America?  This  is  how  one  of 
the  arguments  have  been  framed.  I 
want  to  make  clear  that  I  do  not 
accept  the  premise  of  this  argument. 
It  is  not  a  zero-sum  game.  A  gain  for 
Central  America  does  not  translate  to 
a  loss  for  Eastern  Europe. 

The  United  States  has  a  strong,  solid 
program  for  assisting  the  emerging  de- 
mocracies in  Eastern  Europe.  There 
are  legitimate  concerns  regarding  the 
amount  of  money  that  these  countries 
can  reasonably  and  efficiently  absorb. 

What  is  clear  to  me.  however,  is  that 
there  is  a  dire  need  in  Nicaragua  and 
Panama  for  the  assistance  contemplat- 
ed in  this  measure.  Without  question, 
there  is  also  the  ability  to  absorb  the 
assistance. 

At  this  point,  it  appears  to  me  that 
the  United  States  can  in  fact  provide 
meaningful  and  desperately  needed  as- 
sistance to  both  regions— Central 
America  and  Eastern  Europe.  We  are 
not  forced  to  make  a  black  and  white, 
up  or  down  choice  on  this  aid.  We  can 
assist  the  countries  in  question  in  both 
regions. 

They  need  this  assistance.  We  can 
provide  it.  All  sides  will  benefit  from 
the  programs.  And  I  strongly  urge  my 
colleagues  to  support  this  measure  to 
provide  substantial  and  badly  needed 
assistance  to  Nicaragua  and  Panama. 

Thank  you.  Mr.  President.  I  yield 
the  floor. 

Mr.  PELL.  Mr.  President,  yesterday 
the  distinguished  Senator  from  Rhode 
Island  [Mr.  Chafee]  raised  questions 
with  regard  to  section  8  of  S.  2364. 

Section  8  establishes  a  housing  guar- 
anty program  for  new  immigrants  to 
Israel.  Senator  Chafee  raised  several 
questions,  which  I  answered.  Unfortu- 
nately, with  regard  to  a  question  about 
restrictions  that  would  pertain.  I  did 
not  give  him  a  very  complete  answer, 
and.  because  of  an  error,  the  matter  is 
not  at  all  clear  in  the  Record.  Accord- 
ingly. I  would  like  to  ask  now  if  the 
Senator  would  like  to  restate  his  ques- 
tion. 

Mr.  CHAFEE.  I  would  be  pleased  to 
do  so.  Am  I  correct  that  the  Agency 
for  International  Development  policies 
would  ensure  that  the  $400  million  in 
housing  guaranty  money  which  would 
be  authorized  by  this  bill  could  not  be 
spent  with  regard  to  housing  on  the 
West  Bank  or  in  Gaza? 

Mr.  PET. I..  Yes.  The  Senator  is  cor- 
rect. The  bill  specifically  states  that, 
"such  guaranties  shall  be  issued  only 
in  conformity  with  AID  policies  gov- 
erning assistance  to  Israel  in  effect  on 
the  date  of  enactment  of  this  Act."  It 
has  been  the  policy  of  successive  Ad- 
ministrations, and,  by  extension,  the 
Agency  for  International  Develop- 
ment, that  United  States  assistance 
would  only  be  available  for  expendi- 


tures within  Israel  as  it  existed  before 
the  June  1967  war. 

Mr.  CHAFEE.  I  thank  my  Rhode 
Island  colleague,  the  chairman  of  the 
Committee  on  Foreign  Relations,  for 
this  clarification. 

Mr.  PELL.  I  thank  my  distinguished 
colleague  for  his  forbearance  as  we 
have  endeavored  to  respond  correctly 
and  completely  to  his  inquiry. 

Mr.  BIDEN.  Mr.  President,  it  was  my 
intention  to  offer  an  amendment  to 
the  bill  currently  before  us. 

The  amendment  I  would  have  of- 
fered was  very  simple:  It  would  have 
authorized  $125  million  in  economic 
assistance  for  the  three  coca-produc- 
ing countries  of  South  America— Boliv- 
ia. Colombia,  and  Peru— during  fiscal 
year  1990. 

I  make  this  proposal  because  I  be- 
lieve a  great  opportunity  lies  before  us 
in  the  Andes,  an  opportunity  that  may 
be  wasted  if  we  do  not  provide  immedi- 
ate help  to  the  Andean  countries. 

One  need  only  examine  the  events  of 
the  past  7  months  to  see  that  this  is 
true.  Last  August,  following  the  tragic 
death  of  Senator  Galan.  Colombia 
launched  a  total  war  on  the  drug  car- 
tels—extraditing leading  members  of 
the  Medillin  cartel,  seizing  millions  in 
assets  of  drug  barons,  destroying  hun- 
dreds of  processing  labs.  Rodriguez 
Gacha.  one  of  the  most  notorious  lead- 
ers of  the  cartels,  was  killed. 

In  Bolivia,  the  new  government  of 
Jaime  Paz  Zamora  increased  its  sup- 
pression of  drug  traffickers,  showing  a 
dedication  to  the  antidrug  effort  not 
seen  before  in  that  country. 

Finally,  the  Presidents  of  each  of 
the  three  coca-producing  nations  met 
in  a  historic  summit  with  President 
Bush  in  February,  beginning  a  new 
partnership  against  the  blight  that  af- 
fects the  entire  Western  Hemisphere. 

This  confluence  of  events,  and  the 
new  commitment  on  the  part  of  all  na- 
tions involved  to  fight  cocaine  cultiva- 
tion, have  helped  bring  about  a  re- 
markable occurrence:  the  price  of  the 
coca  leaf— the  raw  material  for  co- 
caine—has plummeted  in  the  Andes. 

In  Bolivia,  for  example,  the  price  of 
a  100-pound  bag  of  coca,  which  a  year 
ago  sold  for  $70.  now  sells  for  $5-$10  a 
bag.  Since  the  break-even  point  is  $30. 
Coca  farmers  are  suffering  huge 
losses.  As  a  result,  farmers  are  getting 
out  of  the  business,  in  record  numbers. 

In  the  first  2  months  of  this  year. 
1.639  hectares  of  coca  in  Bolivia  have 
been  eradicated,  compared  to  2.504 
hectares  for  all  of  last  year.  To 
repeat — 65  percent  of  the  total  for 
1989  has  already  been  eradicated,  in 
just  2  months'  time.  At  this  pace,  Bo- 
livia will  easily  surpass  its  eradication 
target  of  6,000  hectares. 

Farmers  in  the  Chapare  Region  of 
Bolivia  are  lining  up  to  join  Govern- 
ment buyout  and  crop  substitution 
programs. 
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All  of  these  events.  I  need  not 
remind  my  colleagues,  are  unprece- 
dented. Never  before  has  the  price  of 
the  coca  leaf  stayed  this  low  for  this 
long.  Never  before  has  Bolivia  eradi- 
cated fields  of  coca  at  such  a  rapid 
pace.  And  never  before  have  we  had 
such  a  phenomenal  opportuiuty  to 
help  the  Andean  countries  move  their 
citizens  out  of  the  coca  trade. 

These  facts  were  attested  by  Samuel 
Doria  Medina,  a  senior  economic  advi- 
sor to  the  President  of  Bolivia,  in  testi- 
mony before  the  Judiciary  Committee 
last  month.  The  dramatic  declme  in 
the  price  of  the  coca  leaf  has  also  been 
confirmed  by  U.S.  officials. 

In  spite  of  this  evidence,  the  admm- 
istration  clings  to  its  plan  to  delay  new 
economic  assistance  for  the  Andean 
countries  until  fiscal  1991.  In  my  view, 
the  administration's  position  at  this 
critical  moment  is  fundamentally 
flawed  and  tremendously  short-sight- 
ed 

The  drop  in  coca  prices  gives  the 
Andean  nations— and  the  United 
States— a  small  window  of  opportunity 
to  convince  farmers  in  the  coca-grow- 
ing regions  to  switch  to  legal  alterna- 
tives But  the  window  will  slam  shut  in 
a  matter  of  months.  If  alternative 
means  of  employment  are  not  avail- 
able, farmers  will  become  quickly  disil- 
lusioned and  return  to  their  coca  fields 
or  as  some  have  suggested,  move  up 
the  chain  and  become  involved  m 
processing  coca  paste. 

Moreover,  despite  continued  enforce- 
ment measures,  it  seems  likely  that 
the  disruption  of  trafficking-and  the 
resulting  low  prices  for  coca  leaf— wiU 
not  last  forever.  Chances  are  Kood.  I 
believe,  that  the  prices  for  the  leaf  will 
rise  again  by  the  end  of  this  year. 

When  that  happens.  I  can  guarantee 
that  there  wUl  be  an  increase  in  coca 
farmers,  an  increase  in  hectares  under 
production,  and  an  increase  of  cocame 
on  the  streets  of  this  country. 

Mr  President,  we  must  act  now  to 
prevent  this  from  happening.  We  are 
all  aware  of  the  devastating  drug  prob- 
lem facing  our  country.  But,  despite 
dramatic  increases  in  our  anti-drug  ef- 
forts cocaine,  heroin  and  marijuana 
continue  to  flow  into  this  country  at 
alarming  rates. 

We  cannot  allow  the  opportunity 
that  lies  before  us  to  slip  from  our 
grasp.  The  drop  in  the  price  of  the 
coca  leaf  gives  us  a  chance,  however 
small,  to  make  a  real  dent  in  the  culti- 
vation of  coca  in  South  America.  And 
because  the  cartels  in  Colombia  are  on 
the  defensive,  we  may  be  able  to  se- 
verely disrupt  the  flow  of  cocaine  into 
the  United  States. 

Mr.  President,  time  is  of  the  essence. 
The  nations  of  the  Andes  desperately 
need  our  help.  Their  economies  have 
become  addicted  to  doUars  generated 
by  coca  profits.  If  the  drug  profits  are 
reduced,  economic  disruption  and  re- 
cession could  result. 


Unfortunately,  there  is  little  U.S.  as 
sistance  in  the  pipeline.  We  have  ap- 
propriated just  $56.3  miUion  in  eco- 
nomic aid  for  the  Andean  nations  m 
this  fiscal  year— $41.1  million  for  Bo- 
livia. $15.2  million  for  Peru,  and  noth- 
ing for  Colombia.  And  much  of  this 
aid  is  development  assistance— project 
assistance    which    often    spends    out 

slowly 

My  proposal  would  add  $125  million 
in  economic  assistance— right  now— to 
help  the  Andean  countries  at  this  crit- 
ical moment  in  the  drug  war.  I  believe 
this  is  a  modest  investment,  and  just 
the  beginning  of  a  much  larger 
Andean  plan. 

I  would  remind  my  colleagues  that 
last  fall,  we  appropriated  an  extra 
$125  million  in  military  and  law  en- 
forcement assistance  for  Bolivia.  Co- 
lombia, and  Peru.  We  need  to  match 
his  commitment  with  additional  eco- 
nomic assistance  at  this  important 
moment. 

We  all  know  the  importance  of  the 
bill  before  us  for  Panama  and  Nicara- 
gua two  nations  that  have  recently  es- 
caped the  grip  of  tyranny.  We  have  a 
unique  responsibility  to  help  both  of 
these  countries  get  back  on  theu-  feet. 
But  we  also  have  a  unique  responsi- 
bility to  help  the  Andean  countries 
which  suffer  under  a  different  kind  of 
tyranny— the  narco-traffickers— who 
pose  a  serious  threat  to  democracy, 
stability,  and  United  States  interests 
in  the  region.  . 

Mr  President.  I  have  no  desire  to 
slow  down  the  aid  package  for  Panama 
and  Nicaragua.  But  I  do  not  believe 
that  my  proposal  does  that.  On  the 
contrary,  this  is  a  perfect  complement 
to  the  Central  America  aid  package, 
since  it  addresses  another  major  secu- 
rity threat  in  the  hemisphere— drug 

trafficking.  .     ■,    ^^  ^ 

As  I  said  at  the  outset.  I  had 
planned  to  offer  this  amendment  to 
the  authorization  biU  before  us.  How- 
ever, the  leadership  on  both  sides  of 
the  aisle  asked  me  not  to  introduce  it 
at  this  time,  and  I  agreed  to  withhold. 

However.  I  want  to  serve  notice  that 
I  will  be  back  with  this  amendment 
when  the  appropriations  bill  comes 
before  us.  I  invite  the  support  of  my 
colleagues,  and  hope  that  the  Senate 
will  approve  my  proposal  at  that  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  foUows: 


S.  2364 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  assembled, 

SKCnON    1.    SHORT   TTTLE    AND    TABLE   OF    CON- 
TENTS. 

(a)  Short  TiTLE.-This  act  may  be  cited  as 
the  "Emergency  Supplemental  Assistance 
for  Panama.  Nicaragua,  and  sub-Saharan 
Africa  Act  of  1990". 


(b)  Table  or  Cohtknts.— The  Uble  of  con- 
tent* for  this  Act  is  as  foUows: 
Sec.  1.  Short  title  and  Uble  of  contents. 
Sec.  2.  Assistance  for  Panama. 
Sec.  3.  Assistance  for  Nicaragua. 
Sec.   4.   Administration  uses  of  funds  for 

Panama  and  Nicaragua. 
Sec.  5.  Environmental  Authorities  and  Limi- 
tations. 
Sec.  6.  Assistance  for  refugees. 
Sec.  7.  Assistance  for  sub-Saharan  Africa. 
Sec.  8.  Housing  Guarantee  program  for  new 
immigrants  to  Israel. 

SEC.  2.  ASSISTANCE  FOR  PANAMA. 

(a)  Economic  Support  Fuwb  Assistahci.— 

(a)  AUTHORIZAXIOR  OP  APPROPRIATIOHS.— In 

order  to  support  the  efforts  of  Panama  to 
restructure  and  restore  its  economy,  restore 
relations  with  international  financial  insti- 
tutions, and  strengthen  democratic  institu- 
tions there  are  authorized  to  be  appropri- 
ated $470,000,000  as  supplemental  appro- 
priations for  fiscal  year  1990  for  assistance 
in  accordance  with  this  section  under  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2346  and  foUowlnr. 
relating  to  the  economic  support  fund). 

(2)  Objectivis  or  assistawck.— The  assist- 
ance authorized  by  this  subsection  shall  be 
used  to  encourage  and  assist  the  Govern- 
ment of  Panama  in  taking  the  necessary 
steps  to  restructure  government  poUcy  and 
administration  in  order  to  aUow  the  proper 
functioning  of  a  market  economy  and  poUtl- 
cal  democracy.  Among  these  steps  should  be 
the  formulation  and  execution  of  sound  eco- 
nomic policies  and  improved  pubUc  sector 
management,  with  special  attention  to  such 
areas  as  fiscal  poUcy,  the  financial  sector, 
budget  planning  and  implemenUtion.  pri- 
vatization of  public  enterprise,  trade  poUcy. 
and  regulatory  policy. 

(3)  Allocations  or  assistance.— Except  as 
provided  In  paragraph  (5).  the  funds  author- 
ized to  be  appropriate  by  paragraph  (1) 
shall  be  aUocated  and  used  as  foUows: 
(A)  Private  SECTOR  REvrtALizATioN.— 
(i)  In  GENERAL.-UP  to  $170,000,000  shaU 
be  for  assistance  to  revitalize  the  private 
sector  in  Panama.  Such  assistance  shall  in- 
clude the  foUowlng: 

(I)  Business  investment  and  inventory.— 
Assistance  to  help  business  finance  a  re- 
sumption of  investment  expenditures  and 
restock  Inventories.  Priority  should  be  given 
to  those  businesses  that  suffered  from  loot- 
ing in  late  December  1989  and  for  which  a 
rapid  resumption  of  economic  activity  would 
generate  substantial  employment. 

(II)  Export  promotion.— Assistance  for 
export  promotion  activities. 

(U)  CREDIT  assistance.— Except  for  the  as- 
sistance described  in  clause  (iXII),  assist- 
ance under  this  subparagraph  shall  be  pro- 
vided through  the  commercial  banking 
system  and  other  financial  intermediaries. 

(B)  Public  investment  program.— Up  to 
$125  000,000  shaU  be  for  assistance  to  revi- 
talize public  Investment  in  Panama.  Such 
assistance  shall  be  provided  as  budget  sup- 
port to  the  Government  of  Panama  to  fi- 
nance construction  and  other  acUvltles  in 
such  sectors  as  transportation,  educaUon. 
agriculture,  and  health.  This  assistance 
shall  be  administered  by  the  Government  of 
Panama  and  by  nongovernmental  organiza- 
tions, with  ImplemenUtion  to  be  carried  out 
for  the  most  part  by  private  contractors. 

(C)  Payment  or  arrearages  to  interna- 
tional riNANCLAL  iNSTrrunoNS.— Dp  to 
$130  000.000  shall  be  for  assistance  to  assist 
Panama  in  paying  Its  arreagages  to  Interna- 
tional financial  Institutions.  Such  assistance 
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sh&ll  be  provided  as  part  of  a  package  of  as- 
sistance for  such  purpose  that  Includes  the 
participation  of  the  Government  of  Panama 
and  other  donor  nations  and  multUatenU  in- 
stitutions. This  effort  should  be  accompa- 
nied by  a  rescheduling  of  official  bilateral 
and  commercial  debt. 

(D)      STHKHGTHXlfllfC      PUBUC      ASMINISTRA- 

noN.— Etxcept  as  provided  In  paragraph 
(4MD).  up  to  145.000.000  shali  be  for— 

(i)  assistance  to  strengthen  the  adminis- 
trative and  management  capabilities  of  the 
Government  of  Panama.  Including  the  Na 
tional  Banking  Commission: 

(li)  assistance  to  promote  environmental 
protection  and  natural  resource  manage- 
ment, with  special  attention  to  protection  of 
the  Panama  Canal  watershed; 

(iii)  assistance  under  section  534  of  the 
Foreign  Assistance  Act  of  IMl  (22  U.S.C 
2346c)  to  strengthen  the  administration  of 
Justice  in  Panama,  including  the  Office  of 
the  Attorney  General:  and 

(iv)  notwithstanding  section  S60  of  the 
Foreign  Assistance  Act  of  IMl  (22  U.S.C 
2420:  relating  to  the  prohibition  on  assist- 
ance for  law  enforcement  forces  )— 

(I)  trainirvg  for  the  Public  Forces  and 
other  ctvllian  law  enforcement  forces  of 
Panama  In  human  rights,  civil  law,  and  In- 
vestigative and  civlian  law  enforcement 
techniques: 

(II)  assistance  in  developing  a  curriculum 
and  faculty  for  a  civilian  police  training 
academy  in  Panama;  and 

(III)  assistance  to  finance  the  procure- 
ment for  civilian  law  enforcement  forces  in 
Panama  of  equipment  that  are  appropriate 
for  standard  civilian  law  enforcement  re- 
quirements. 

(4)  Law  ElfTORCKHXNT  ASSISTAMCK.— 

(A)  PKORiamOIf    oh    LETMAI.    BQaiPMZNT  — 

Only  equipment  that  Is  nonlethal  may  be 
provided  under  paragraph  (3KD). 

(B)  LnoTATiON  OH  BQUIPHKHT.— Not  more 
than  $5,000,000  of  the  funds  made  available 
under  paragraph  (3KD)  may  be  used  for  the 
procurement  of  equipment  for  law  enforce- 
ment of  Panama. 

(C)  DKFiHmoH  or  EQUiPHDrr.— For  pur- 
poses of  this  paragraph  and  paragraph 
<3XD).  the  term  "equipment"  has  the  same 
meaning  as  Is  given  the  term  "commodities  " 
by  section  644(c)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2403(c)). 

(D)  ASSISTAHCB  FOR  OTHDI  COUHTHIES. -Up 

to  11,200,000  of  the  amount  allocated  pursu 
ant  to  paragraph  (3KD)  may  be  used  under 
section  534(b)(3)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2346(bK3))  for  coun 
tries  In  Latin  America  and  the  Caribbean 
other  than  Panama. 

(E)  LnfiTATioHs  HOT  APPUCASLK.— The 
second  sentence  of  section  534(e)  of  the  For 
eign  Assistance  Act  of  1961  (22  U.S.C 
234«c<e))  and  the  second  sentence  of  section 
59»G<c)  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appro- 
prlaUons  Act,  1990  (Public  Law  101-167). 
■hall  not  apply  with  respect  to  assistance 
provided  under  paragraph  (3)(D).  including 
assistance  under  subparagraph  (D)  of  this 
paragraph. 

(5)  Rkallocatiohs.— Funds  aUcxmted  pur- 
suant to  any  subparagraph  of  paragraph  ( 3 ) 
may  be  reallocated  for  use  under  any  other 
such  subparagraph  If.  at  least  fifteen  days 
before  such  reallocation,  the  President  noti- 
fies the  concreaalonal  committees  specified 
in  section  634A  of  the  Foreign  Assistance 
Act  of  1961  (22  D.S.C.  2394-1;  reUtlng  to  re 
programming  procedures)  in  accordance 
with  the  procedures  applicable  under  that 
section. 


(b)  MOHEY   LAin«DCRIHG  AHD  MlTTUAL  LEGAL 

Assist  AHCE.— 

(  1  )    COOPKHATIOH    BY    THE    EnDARA    GOVERH- 

MKHT.— The  Congress  commends  the  Endara 
government  for— 

(A)  its  cooperation  and  assistance  in  freez- 
ing Panamanian  bank  accounts  believed  to 
be  used  for  laundering  narcotics  proceeds: 

(B)  signing  a  counter-narcotics  agreement; 

(C)  taking  the  initiative  to  establish  legal 
requirements  to  ensure  the  availability  of 
currency  and  other  financial  transaction  In- 
formation to  regulatory  and  law  enforce- 
ment authorities: 

(D)  signing  the  United  Nations  Conven- 
tion Against  Illicit  Traffic  in  Narcotic  Drugs 
and  Psychotropic  Substances:  and 

(E)  Initiating  discussions  with  the  United 
States  on  information  sharing  and  other  law 
enforcement  agreements,  including  agree- 
ments regarding  narcotics  and  money  laun- 
dering. 

(2)  United  states  policy  It  is  the  policy 
of  the  United  States  to  support  the  efforts 
of  the  Government  of  Panama  to  ensure 
that  abuse  of  Panama's  private  and  public 
institutions  by  drug  traffickers  and  money 
launderers  will  not  again  be  permitted  to 
occur.  To  this  end.  the  United  States 
should 

I  A)  pursue  to  a  prompt  conclusion  the  dis- 
cussions initiated  by  the  Government  of 
Panama  concerning  arrangements  for  infor- 
mation sharing  and  other  law  enforcement 
agreements  with  a  view  toward  formalizing 
appropriate  arrangements,  to  include— 

1 1)  a  mechanism  for  exchanging  adequate 
records  <as  defined  in  section  4702(f)(2)  of 
the  Anti-Drug  Abuse  Act  of  1988)  on  curren 
cy  transactions  in  connection  with  narcotics 
mvestlgatlons  and  proceedings: 

(II)  mutual  access  to  records  of  financial 
transactions  for  purposes  of  law  enforce 
ment  Investigations:  and 

(iii)  efficient  mechanisms  for  each  govern- 
ment to  obtain  from  the  other  country,  in 
judicially  admissible  form,  bank  records  and 
other  evidence  for  use  in  criminal  proceed- 
ings. 

(B)  utilize  funds  appropriated  under  this 
and  other  acts  to  provide  appropriate  train- 
ing, materials  and  equipment  requested  by 
the  Government  of  Panama  to  facilitate  im 
plementatlon  of  such  agreed  arrangements. 

(C)  utilize  funds  appropriated  pursuant  to 
this  and  other  acts  to  provide  appropriate 
training,  materials  and  equipment  requested 
by  the  Government  of  Panama  to  ensure  ef- 
fective implementation  of  Its  recently 
adopted  financial  transaction  requirements: 
and 

(D)  utilize  funds  appropriated  pursuant  to 
this  and  other  acts  to  assist  the  office  of  the 
Attorney  General  of  Panama  in  obtaining 
appropriate  training,  materials  and  equip- 
ment requested  by  the  Government  of 
Panama  to  ensure  effective  implementation 
of  Its  declared  policy  of  prosecuting  drug 
traffickers  and  money  launders,  and  seizing 
their  assets. 

(3)  Applicability  op  kerry  amendmeht  to 
PAHAMA.— Panama  shall  be  considered  to  be 
a  country  described  in  the  second  sentence 
of  section  4702(cxl)  of  the  International 
Narcotics  Control  Act  of  1988  (31  U.S.C  5311 
note:  relating  to  "highest  priority"  coun- 
tries for  purposes  of  negotiations  concern- 
ing laundering  of  United  States  currency). 

(4)  Bahk  record  srarihg  agrezmeht.— Not 
more  than  80  percent  of  the  funds  appropri- 
ated pursuant  to  the  authorization  of  appro- 
priations provided  in  this  section  may  be  ex- 
pended until— 

(A)(1)  the  Secretary  of  the  Treasury  re- 
ports to  the  Congress  that  the  Government 


of  the  United  States  and  the  Government  of 
Panama  have  reached  an  agreement  for  ex- 
changing adequate  records  (as  defined  In 
section  4702(f)(2)  of  the  International  Nar- 
cotics Control  Act  of  1988)  on  international 
currency  transactions  in  connection  with 
narcotics  Investigations  and  proceedings, 
and 

(ID  the  Secretary  of  State,  in  consultation 
with  the  Attorney  General,  reports  that 
progress  is  being  made  towards  signing  a 
Mutual  Legal  Assistance  Treaty:  or 

(B)  if  a  report  has  not  been  submitted 
under  subparagraph  (A)(i)  as  of  the  time 
the  Secretary  of  the  Treasury  submits  the 
final  report  required  by  section  4702(d)  of 
that  Act.  the  Secretary  of  Treasury  reports 
to  the  Congress  that  Panama  is  negotiating 
In  good  faith  to  reach  such  agreement. 

(5)  1991  Narcotics  CERTiPiCATiON.— 

(A)  Separate  certifications  por  bilateral 
AND  multilateral  ASSISTANCE.— In  the  case 
of  the  certification  requirements  of  section 
481(h)  of  the  Foreign  Assistance  Act  of  1961 
(22  use.  2291(h)).  the  President  shall 
submit  separate  certifications  with  respect 
to  Panama  for  fiscal  year  1991  for  purposes 
of  paragraphs  (1)(A)  and  (1)(B)  of  that  sec- 
tion. 

(B)  Requirement  por  bilateral  assist- 
ance CERTIPICATION.— The  President  may 
make  a  certification  with  respect  to  Panama 
for  fiscal  year  1991  for  purposes  of  para- 
graph (1)(A)  of  that  section  under  para- 
graph (2)(A)(i)  of  that  section  (relating  to 
countries  which  are  fully  cooperating  with 
respect  to  illicit  drug  production,  traffick- 
ing, and  money  laundering)  only  if  an  agree- 
ment has  been  signed  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Panama  that  provides  for— 

(I)  mutual  access  to  records  of  financial 
transactions  for  purposes  of  drug-related 
law  enforcement  investigations,  and 

(II)  efficient  mechanisms  for  eswrh  govern- 
ment to  obtain  from  the  other  country,  in 
judicially  admissible  form,  bank  records  for 
use  in  drug-related  proceedings. 

(c)  Congressional  Notifications.- At 
least  fifteen  days  before  each  obligation  of 
funds  for  assistance  imder  this  section  (in- 
cluding assistance  authorized  by  subsection 
(e)).  the  President  shall  notify  the  congres- 
sional committees  specified  in  section  634A 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394-1:  relating  to  repprogramming 
procedures)  in  accordance  with  the  proce- 
dures applicable  under  that  section. 

(d)  Authorization  of  Extended  Period  op 
Availability  for  Obligation —Funds  ap- 
propriated pursuant  to  the  authorizations 
of  appropriations  contained  in  this  section 
may  be  made  available  for  obligation  until 
September  30.  1991. 

(e)  Other  Assistance.— In  addition  to  the 
funds  authorized  to  t>e  appropriated  by  this 
section  for  assistance  for  Panama,  funds 
available  for  fiscal  year  1990  under  other 
provisions  of  law  may  be  used  to  provide  the 
economic  assistance  for  Panama  authorized 
by  this  section  notwithstanding  the  provi- 
sions of  law  cited  in  subsection  (f ). 

(f)  Waiver  of  Brooke/ Alexander  Amend- 
ment.—The  assistance  authorized  for 
Panama  by  this  section  may  be  provided  for 
a  period  of  twelve  months  after  the  date  of 
enactment  of  this  Act  nothwlthstanding  sec- 
tion 518  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Program  Appropria- 
tions Act,  1990  (Public  Law  101-167),  section 
620(q)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2370(q)).  and  any  similar  provi- 
sion of  law  relating  to  foreign  assistance  re- 
payments. 
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SEC.  3.  ASSISTANCE  FOR  NICARAGUA. 

(a)  Authorization  or  Appropriatiohs.— In 
order  to  help  restore  the  productive  capac- 
ity of  the  Nlcaraguan  econotay.  restore  Ni- 
caragua's relations  with  international  finan- 
cial institutions,  provide  support  for  long- 
term  economic  growth  and  development  in 
Nicaragua,  and  provide  assUtance  for  the  re- 
patriation and  reconciliation  process  in 
Nicaragua,  there  are  authorized  to  be  appro- 
Driated  $300,000,000  as  supplemental  appro- 
priations for  fiscal  year  1990  for  assistance 
in  accordance  with  this  section  under  chap- 
ter 4  of  part  11  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2346  and  following: 
relating  to  the  economic  support  fund). 

Objectives  of  AssisTAi.cK-The  asslstwice 
authorized  by  this  section  shall  be  used  to 
encourage  and  assist  the  Government  of 
Nicaragua  in  taking  necessary  steps  to  re- 
structure government  policy  and  adminis- 
tration in  order  to  allow  the  Proper  func- 
tioning of  a  market  economy  &nd  Pollti<»a 
democracy.  Among  these  steps  should  be 
the  formulation  and  execution  of  sound  eco- 
nomic policies  and  improved  public  sector 
management,  with  special  attention  to  such 
areas  as  fiscal  policy,  the  financial  sector, 
budget  planning  and  Implementation,  pri- 
vatization of  public  enterprise,  trade  poUcy. 
and  regulatory  policy. 

(c)  AixocATioHS  OP  AssisTAHCt-Except  as 
provided  in  subsection  (c).  the  funds  author- 
ized to  be  appropriated  by  subsection  (a) 
shall  be  allocated  and  used  as  follows: 
(1)  Restorimg  the  proddctive  capacity  op 

THE  NICARAGUAN  ECONOlTlf.-Up  tO 

$128  000.000  shall  be  for  assistance  to  sup- 
Dort'the  efforts  of  the  Government  of  Nica- 
ragua and  the  private  sector  In  Nicaragua  to 
restore  the  productive  capacity  of  the  Nica- 
raguan  economy.  Such  assistance  may  m- 
clude  support  for  public  and  private  sector 

imports  of—  . 

(A)  agricultural  equipment,  spare  parts, 
fertilizer,  and  other  inputs  needed  to  restore 
the  agricultural  sector: 

(B)  petroleum  and  oU  products;  and 

(C)  raw  materials,  equipment.  Intermedi- 
ate goods,  and  spare  parts  to  rehabUltate  ex- 
isting faculties  and  stimulate  new  Produc- 
tive enterprise  in  the  Industrial  and  agricul- 
tural sectors.  ,«.„„„. 

(2)  PAYMrUT  OP  ARREARAGES  TO  IKTERMA- 
TIONAL  PIHANCIAL  iNSTmrrioMS.-Up  to 
$50  000.000  shall  be  for  assistance  to  assist 
Nlckragua  In  paying  Its  arrearages  to  Inter- 
national financial  institutions.  Such  assist- 
ance shall  be  provided  as  part  of  a  package 
of  assistance  for  such  purposes  that  m- 
cludes  the  participation  of  the  Government 
of  Nicaragua  and  other  donor  nations  and 
multUateral  institutions.  This  effort  should 
be  accompanied  by  a  rescheduling  of  official 
bilateral  and  commercial  debt.  _„__. 

(3)  Economic  growth  and  development.— 
Up  to  $75  000.000  shall  be  for  assistance  to 
assist  Nicaragua  to  meet  Its  longer-term  ea>- 
nomlc  growth  and  development  needs,  di- 
rectly or  through  regional  and  other  inter- 
national InsituUons,  through  support  for- 

(A)  programs  to  repair,  improve,  and 
maintain  existing  pubUc  Infrastructures 
such  as  schools,  health  clinics,  roads,  and 
community  faculties: 

(B)  provision  of  medical  equipment,  com- 
modities, training,  and  other  support  for  the 

health  sector:  »_,„i„„  »« 

(C)  provision  of  assistance  and  training  to 
Improve  government  administration  and 
strengthen  democratic  Institutions; 

(D)  provision  of  technical  assistance  and 
training  to  the  private  sector  to  pejmit  the 
rehablllUtion  and  modernization  of  private 
enterprise  in  Nicaragua; 


(E)  support  for  primary  school  education 
and  uxUversity  level  scholarships  and  train- 

Iziff* 

(F)  support  for  the  agricultural  sector 
through  small  farmer  credit  activities  and 
Improvement  of  input  supply  and  produc- 
tion marketing  systems:  and  amendment 

(G)  programs  to  protect  and  manage  the 
environment  and  natural  resources. 

(4)  Demobilization  and  repatriation:  as- 
sistance FOR  retogees  and  displaced  per- 
sons -Up  to  $47,000,000  shall  be  for  assUt- 
ance to  support  the  demobilization  and  de- 
militarization process  and  to  reunite  former 
combatants  (including  members  of  the  Nica- 
raguan  Resistance),  as  weU  as  Nicaraguan 
refugees  and  other  Nicaraguans  who  have 
been  displaced  by  the  conflict,  mto  the 
social  economic,  and  political  life  of  Nicara- 
gua, as  follows: 

(A)  Demobilization,  repatriation,  and  re- 
settlement OF  MEMBERS  OF  THE  NICARAGUAN 
RESISTAIVCC  ~~ 

(I)  Not  more  than  $30,000,000  shall  be 
used  to  support  the  voluntary  demobiliza- 
tion, repatriation,  and  resettlement  of  mem- 
bers of  the  Nicaraguan  Resistance  and  their 
families.  . 

(II)  Such  assistance  shall  be  provided— 

(I)  through  the  International  Commission 
of  Support  and  Verification  (CIAV)  estab- 
lished by  the  Secretary  General  of  the 
United  Nations  and  the  Secretary  General 
of  the  Organization  of  American  States  pur- 
suant to  the  agreement  of  the  Central 
American  Presidents  at  Tela.  Honduras,  on 
August  7,  1989.  and 

(II)  in  coordination  with  the  Government 
of  Nicaragua, 

unless  the  President  notifies  the  Congres- 
sional committees  specified  ]",  section  63^ 
of  the  Foreign  Assistance  Act  of  1961  di 
US.C.  2394-1:  relating  to  reprogramming 
procedures)  in  accordance  with  the  proce- 
dures applicable  under  the  section. 

(Hi)  Assistance  may  be  provided  under  this 
subparagraph  for  members  of  the  Nicara- 
guan Resistance  only  If  there  Is  agreement 
that  such  members  wUl  give  up  their  weap- 
ons as  part  of  the  demobUizatlon  process. 

(B)  ONUCA.-UP  to  $2,000,000  shall  be 
used  to  support  the  Observer  Group  for 
Cental  America  (ONUCA)  if.  with  the  con- 
sent of  the  United  Nations  Security  CouncU. 
it  plays  a  role  in  supporting  the  voluntary 
demobilization  of  former  combatants  and 
supporting  safe  conditions  in  Nicaragua  m 
accord  with   the   Central   American   peace 

process.  „_ 

(C)  Repatriation   and   resettlement   of 

REFUGEES     AND     DISPLACED     PERSONS.— Up     to 

$15  000.000  shall  be  used  for  the  repatn- 
ation  and  resettlement  in  Nicaragua  of  Nica- 
raguan refugees  and  other  Nicaraguans  who 
have  been  displaced  by  the  conflict  m  Nica- 
ragua (Without  regard  to  whether  they  are 
within  or  outside  Nicaragua).  Such  repatri- 
ation and  resettlement  shaU  be  carried  out 
under  the  international  auspices,  including 
through  the  United  Nations  Commissioner 
for  Refugees  (UNHCR)  and  the  Internation- 
al Conference  of  Central  American  refugees 
(CIR-EPCA).  In  accordance  with  the  Gov- 
ernment of  Nicaragua.  Assistance  under  this 
subparagraph  may  be  provided  under  the 
authorities  of  the  Migration  and  Refugee 
Assistance  Act  of  162  (U.S.C.  2601  and  fol- 
lowing). .^     - 

(d)  Changes  in  Allocations. -Funds  au- 
thorized pursuant  to  any  paragraph  of  sub- 
section (b),  or  any  subparagraph  of  para- 
graph (4)  of  that  subsection,  may  be  reallo- 
cated for  use  under  any  other  such  para- 
graph or  subparagraph  (except  that  assist- 


ance made  available  pursuant  to  subiwja- 
graph  (4)(A)(l)  may  not  exceed  $40,000,000) 
if  at  least  fifteen  days  before  such  reaUoca- 
tlon,  the  President  notifies  the  congression- 
al committees  specified  in  section  634A  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394-1;  relating  to  reprogramming 
procedures)  in  accordance  with  the  proce- 
dures applicable  under  that  section. 

(e)  Congressional  Notifications.— At 
least  fifteen  days  before  each  obligation  of 
funds  for  assistance  under  this  section  (In- 
cluding assistance  pursuant  to  the  amend- 
ments made  by  subsection  (f)  and  assistance 
provided  pursuant  to  subsection  (h)),  the 
President  shall  notify  the  Congressional 
committees  specified  in  section  634A  of  the 
Foreign  Assistance  Act  of  1961  (22  (U.S.C. 
2394-1;  relating  to  reprogramming  proce- 
dures) in  accordance  with  the  procedures 
applicable  under  that  section. 

(f)  Authorization  of  Extended  Period  of 
Availability  for  OBUOATiONS.-Funds  ap- 
propriated pursuant  to  the  authorizations 
of  appropriations  contained  in  this  section 
may  be  made  available  for  obligation  until 
September  30.  1991. 

(g)  Expanding  Uses  of  Survtval  Assist- 
ance FOR  Victims  of  Civil  Strife  in  Cen- 
tral AMERicA.-Section  1  of  the  Act  entitled 

•An  Act  to  provide  survival  assistance  to  vic- 
tims of  civil  strife  in  Central  America",  w>- 
proved  December  11.  1989  (PubUc  Law  101- 
215).  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "noncombatants"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "noncombatants"  and  in- 
serting in  Ueu  thereof  "those";  and 

(3)  by  repealing  subsection  (c). 
(h)  Trade  Benefits  and  OPIC  Procrams- 

OPIC  Determination.-OPIC  programs 
may  be  made  avaUable  in  Nicaragua  not- 
withstanding the  provisions  of  section  231 A 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended.  untU  such  time  as  a  determina- 
tion shall  be  muAe  pursuant  to  section 
2462(b)(7)  of  title  19.  United  SUtes  Code.  If 
that  determination  is  positive,  Nicaragua 
shall  be  considered  in  compliance  with  the 
requirements  of  section  231A  of  the  Poreip 
Assistance  Act  of  1961,  as  amended  If  the 
determination  is  negative,  OPIC  shall  cease 
offering  new  insurance,  finance  or  guaran- 
ties pursuant  to  this  provision. 

(1)  Other  Assistance.— In  addition  to  the 
funds  made  available  by  this  section  for  as- 
sistance for  Nicaragua,  funds  available  for 
fiscal  year  1990  under  other  provisions  of 
law  may  be  used  to  provide  the  economic  as- 
sistance for  Nicaragua  authorized  by  this 
section,  and  to  provide  otherwise  «Ju"»orto^ 
training  and  services  provided  by  the  Office 
of  Security  of  the  Department  of  State  for 
law  enforcement  personnel  of  Nicaragua  for 
VIP  protection  and  the  physical  protection 
of  internationally  protected  persons  and  re- 
lated facilities,  notwithstanding  the  provi- 
sions of  law  cited  in  subsection  (i). 

(j)  Waiver  of  Brooke/ Alexander  Aiaan>- 
mkht  —The  assistance  authorized  for  Nica- 
ragua by  this  section  may  be  provided  not- 
withstanding section  518  of  the  Pore^  Op- 
erations. Export  Financing^  "l^^^^ 
Program  Appropriations  Act,  l»»«^iP"^<= 
Law  101-165),  and  section  620(q)  of  the  For- 
^g^  XssUtance  Act  of  1961  <22  ^^^f: 
2370(q))  and  any  similar  provision  of  law  re- 
lating to  foreign  assistance  repayment*. 

SEC     4.    administrative    USES    OF    FUNDS    FOR 
PANAMA  AND  NICARAGUA. 

Up  to  $10,000,000  of  the  funds  authorized 
to  be  appropriated  by  section  2  and  3  of  this 
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Act  mAy  be  used  for  the  purpose  of  paying 
administrmtive  expenses  incurred  by  the 
Agency  for  International  Development  in 
connection  with  carrying  out  its  functions 
under  those  sections  or  under  the  Act  enti- 
tled "An  Act  to  Implement  the  Bipartisan 
Accord  on  Central  America  of  March  24. 
1989'.  approved  April  18.  1989  (Public  Law 
101-14).  provided  that  not  more  than 
$60,000  of  any  such  administrative  funds 
may  be  used  in  connection  with  administra- 
tive expenses  Incurred  in  concluding  activi- 
ties under  Public  Law  101-14. 

SKC.  S.  ENVIRONMENTAL  AITHORITIES  AND  LIMI 
TATIONS. 

(a)  Policy.— The  Congress  recognizes  the 
significant  environmental  challenges  facing 
Panama  and  Nicaragua,  including  the  pres- 
ervation of  tropical  forests,  promotion  of 
sustainable  agriculture,  control  of  pollution 
and  restoration  of  the  natural  resource  base 
on  which  a  sustainable,  healthy  economy 
depends.  Therefore,  the  President  is  direct- 
ed to  give  a  high  priority  to  addressing 
these  problems  by  all  United  States  agencies 
in  implementing  assistance  to  Panama  and 
Nicaragua  under  this  Act. 

<b)  LiMiTATioii.— None  of  the  funds  made 
available  for  Nicaragua  or  Panama  under 
this  Act  shall  be  used  for  any  project  that 
would  result  in  the  destruction  of  tropical 
forests,  including  their  colonization.  urUess 
for  a  project  for  which  the  Administrator  of 
the  Agency  for  International  Development, 
in  consultation  with  the  appropriate  envi- 
ronmentai  institutions  of  the  Governments 
of  Nicaragua  or  Panama  and  the  appropri- 
ate non-governmental  environmental  orga- 
nizations in  Nicaragua  or  Panama,  makes  a 
written  finding  to  the  Senate  Committee  on 
Foreign  Relations  and  the  Speaker  of  the 
House  of  Representatives  that  such 
project— 

(1)  is  consistent  with  long-term,  environ- 
mentally sustainable  development; 

(2)  results  in  no  significant  destruction  of 
primary  tropical  forests;  and 

(3)  results  in  no  significant  net  loss  of 
other  tropical  forest. 

(c)  Authorization  or  Environmental  Ac- 


(1)  In  consultation  with  the  Environmen 
tal  Protection  Agency,  the  Agency  for  Inter 
national  Development  is  authorized  to  un- 
dertake such  educational,  policy  training, 
research,  technical  and  financial  assistance, 
monitoring,  coordination  and  other  activi- 
ties as  may  be  requested  by  the  Govern 
ments  of  Nicaragua  and  Panama  to  protect 
the  environment  and  to  strengthen  govern- 
ment and  non-govemment  environmental 
Institutions. 

(2)  Of  the  amounts  authorized  to  be  ap- 
propriated under  sections  2  and  3  of  this 
Act,  there  are  authorized  to  be  available  for 
the  purposes  of  subsection  (cKl)  $4,000,000. 

(d)  SI-A-PAZ  Projktt.— In  order  to  help 
reverse  the  rapid  decline  In  tropical  foresU 
and  other  natural  resources  in  Central 
America,  the  Congress  supports  the  ongoing 
efforts  of  Nicaraguan  and  Costa  Rlcan  envi- 
ronmentalistB  to  create  the  International 
System  of  Protected  Areas  for  Peace  (the 
SI-A-PAZ  program)  on  their  shared  border. 
Congress  shares  the  hope  that  such  an  inte- 
grated development  project,  which  aims  to 
protect  precious  natural  resources  on  both 
Bidea  of  the  border  while  promoting  econom- 
ic development  in  surrounding  zones,  will 
help  raise  the  standard  of  living  of  people  in 
the  zone  and  contribute  to  peace  in  the 
region. 


SEC  «.  ASSISTA.Nt  E  fX>R  RE Fl  GEES. 

Section  104(a)(1)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1990  and 
1991  (Public  Law  101  246).  is  amended  by 
striking  out  $415. 000. 000"  and  Inserting  in 
lieu  thereof  "$438,409,000" 
SE<    7   ASSISTANtE  n\H  SI  B-SAHARAN  AFRICA 

(a)  Assistance  roH  Namibia.— 

(1)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  as  supplemental  appropriations 
for  fiscal  year  1990  for  assistance  in  accord- 
ance with  this  subsection  under  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  use.  2346  and  following:  relating  to 
the  economic  support  fund),  which  shall  be 
for  assistance  for  Namibia.  Funds  appropri- 
ated pursuant  to  the  authorization  of  ap- 
propriations contained  in  this  paragraph 
may  be  made  available  for  obligation  until 
September  30.  1991 

(2)  Objectives  or  assistance.— The  assist- 
ance authorized  by  this  subsection  shall  X>e 
used  to  encourage  and  assist  the  Govern- 
ment of  Namibia  in  taking  necessary  steps 
to  restructure  government  policy  and  ad- 
ministration in  order  to  allow  the  proper 
functioning  of  a  market  economy  and  politi- 
cal democracy.  Among  these  steps  should  be 
the  formulation  and  execution  of  sound  eco- 
nomic policies  and  improved  public  sector 
management,  with  special  attention  to  such 
areas  as  fiscal  policy,  the  financial  sector, 
budget  planning  and  implementation,  pri- 
vatization of  public  enterprise,  trade  policy, 
and  regulatory  policy. 

(3)  Uses  or  assistance.— Except  as  provid- 
ed in  paragraph  (3).  funds  appropriated 
under  this  subsection  shall  be  provided  to 
the  Government  of  Namibia  for  budgetary 
support  and  to  nongovernmental  organiza- 
tions to  finance  development  activities  in 
the  priority  sectors  of  agriculture,  health, 
education,  and  housing. 

14)  Aid  mission— Up  to  $1,000,000  of  the 
funds  appropriated  under  this  subsection 
shall  be  used  for  the  expenses  of  establish- 
ing and  maintaining  an  Agency  for  Interna- 
tional Development  Mission  in  Namibia. 

(b)  Development  Assistance.— 

(1)  Authorization  or  appropriations.— 
There  are  authorized  to  be  appropriated 
$20,000,000  as  supplemental  appropriations 
for    fiscal    year    1990   for   the   "subsaharan 

APRICA.      DEVELOPMENT      ASSISTANCE"      aCCOUnt 

under  chapter  1  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  (22  use.  2151  and  fol- 
lowing; relating  to  development  assistance), 
which  shall  be  for  additional  assistance  for 
countries  for  which  assistance  under  that 
account  is  allocated  for  fiscal  year  1990  in 
the  report  submitted  to  the  Congress  pursu- 
ant to  section  653  of  the  Act  (22  U.S.C. 
2413). 

(2)  Availability  or  ruNDS.— Funds  appro- 
priated under  this  subsection  may  be  made 
available  for  obligation  through  September 
30.  1991 

SEC.  K  HOl'SINU  Gl  ARANTEE  PR(x:RAM  FOR  .SEW 
IMMIGRA.NTS  TO  ISRAEl. 

(a)  E^stabuskment  or  Program.— Title  III 
of  chapter  2  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting 
after  section  222A  (22  U.S.C.  2182a)  the  fol- 
lowing new  section: 

-SEC.    2HB.    Gl  ARANTY    PIUMiRAM    FOR    HOl'SING 
FOR  NEW  IMMIGRANTS  TO  ISRAEL 

"(a)  Authority —The  President  is  author- 
ized to  issue  guaranties  on  an  expedited 
basis  to  eligible  investors  (as  defined  in  sec- 
tion 238(c))  assuring  against  losses  incurred 
in  (x>nnection  with  loans  made  for  housing 
projects  in  Israel  for  newly  arrived  immi- 
grants in  that  country. 


(b)  Limitation —The  total  principal 
amount  of  guaranties  issued  under  this  sec- 
tion that  are  outstanding  at  any  one  time 
may  not  exceed  $400,000,000.  The  limitation 
established  by  the  second  sentence  of  sec- 
tion 222(a)  does  not  apply  with  respect  to 
guaranties  issued  under  this  section. 

"(c)  Terms  and  Conditions.— Guaranties 
hereunder  shall  be  issued  upon  review  solely 
to  ascertain  whether  Israel's  planned  or 
actual  expenditures  have  or  will  be  expend- 
ed for  the  purposes  set  forth  in  this  section 
and  to  assure  that  guaranties  will  be  utilized 
in  a  manner  that  improves  the  efficiency 
and  increases  the  privatization  of  the  hous- 
ing sector  in  Israel,  provided  that  such  guar- 
anties shall  be  issued  only  in  conformity 
with  AID  policies  governing  assistance  to 
Israel  in  effect  on  the  date  of  enactment  of 
this  Act. 

"(d)  Fees.- Notwithstanding  subsection 
(c)  of  this  section,  the  only  guaranty  fee  to 
be  charged  pursuant  to  section  223(a)  or 
otherwise  shall  be  an  initial  fee  of  one  quar- 
ter of  1  percent  of  the  principal  amount  of 
such  loan." 

(b)  Conporming  Amendments.— Section 
223  of  that  Act  (22  U.S.C.  2183)  is  amend- 
ed- 

( 1 )  in  subsection  (a),  by  inserting  a  conrnia 
after  "222A"  and  by  inserting  ",  of  for  each 
guaranty  Issued  under  section  222B"  after 
"President": 

(2)  in  subsection  (b>— 

(A)  by  inserting  "or  222B"  after  "222"  the 
first  and  third  places  it  appears,  and 

(B)  by  inserting  "and  222B"  after  "222" 
the  second  place  it  appears; 

(3)  in    subsection    (c).    by    inserting 
after  "222"; 

in  subsection  (d).  by  striking  out 
and  inserting  ".  222A.  or  222B"; 
in    subsection    (f),    by    inserting    "or 
after  "222";  and 
( 6 )  in  subsection  ( j  )— 

( A )  in  the  second  sentence,  by  striking  out 
this   title"   and   inserting   in   lieu   thereof 

"section  222".  and 

(B)  in   the   third  sentence,   by   inserting 
under    section    222"    after    "issued"    both 

places  it  appears. 

(c)  Compliance  With  the  Budget  A(rr.— 
New  credit  authority  provided  in  this  sec- 
tion is  to  be  effective  only  to  such  extent  or 
in  such  amounts  as  is  provided  In  advance  in 
appropriation  Acts. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  10 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


222B' 
(4) 

222A" 
(5) 

222B" 


"or 


"or 


ENVIRONMENTAL  CHALLENGES 
Mr.  GORE.  Mr.  President,  nearly  20 
years  ago,  as  a  nation,  we  stopped  to 
think  about  the  health  of  the  world  in 
which  we  live.  Later  this  month,  on 
April  22— Earth  Day  1990— we  will 
again  stop  to  think  about  the  environ- 
mental challenges  we  face,  not  only  as 
a  nation,  but  as  neighbors  in  a  global 
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environment  with  problems  that  were 
unforeseen  20  years  ago. 

The  world's  forests  are  being  de- 
stroyed at  the  rate  of  one  football 
fields  worth  each  second.  An  enor- 
mous hole  has  appeared  in  the  strato- 
spheric ozone  layer.  Species  are  dying 
at  an  unprecedented  rate:  1,000  tunes 
faster  than  at  any  time  in  the  last  65 
million  years.  Chemical  wastes  are 
seeping  down  to  poison  ground  water, 
while  huge  quantities  of  carbon  diox- 
ide methane,  and  chlorofluorocarbons 
are  entering  the  atmosphere  to  threat- 
en the  planet  with  climate  change. 

From  the  time  of  Christopher  Co- 
lumbus to  the  begirming  of  this  centu- 
ry world  population  tripled.  In  only 
the  past  75  years  it  tripled  again,  to 
todays  5.2  billion.  In  the  next  75 
years,  we  are  told,  it  will  double  and 
possibly  even  triple  yet  again.  Nearly 
every  aspect  of  modem  industrialized 
society  follows  the  same  pattern  of 
sudden,  unprecedented  acceleration. 

To  secure  our  planet,  we  need  to 
deal  comprehensively  with  global 
warming,  stratospheric  ozone  deple- 
tion species  loss,  deforestation,  ocean 
pollution,  acid  rain,  air  and  water  pol- 
lution, and  other  threats.  In  every 
major  sector  of  the  economy,  we  must 
find  and  disseminate  new  technologies 
that  will  help  us  to  meet  this  chal- 

Some  of  these  technologies  are  being 
brought  to  our  doorstep— the  Earth 
Tech  Pair,  which  I  am  honored  to  co- 
chair  with  my  good  friend  from  Penn- 
sylvania [Mr.  Heinz].  wiU  open  tomor- 
row on  The  National  Mall.  There, 
many  of  the  technologies  of  sustain- 
able development  will  be  demonstrat- 
ed—from photovoltaic  arrays,  to  a 
device  that  actually  vacuums  bugs 
from  agricultural  crops  in  the  field. 

Slowly  we  are  beginning  to  take  the 
right  steps.  Earlier  this  year  scientists, 
policymakers,    and    religious    leaders 
gathered  in  Moscow  to  address  global 
environmental  concerns.  Soviet  Presi- 
dent Mikhail  Gorbachev  delivered  a 
message  of  environmental  awareness 
to  the  gathering  and  in  so  doing  dem- 
onstrated an  understanding  and  sensi- 
tivity rarely  seen  among  world  leaders. 
Later  this  month,  the  Senate  will  host 
the  first  Interparliamentary  Confer- 
ence   on    the    Global    Environment, 
which  wUl  gather  together  representa- 
tives from  around  the  world  to  craft 
the  policies  necessary  to  slow  our  plan- 
et's destruction.  J      ,j„ 
The  1990's  must  be  the  decade  of  de- 
cisive action.  If  major  national  and 
international  efforts  are  not  pursued 
during  this  period,  irreparable  damage 
will  be  done  to  the  environment  and 
the  resources  on  which  life,  our  econo- 
my    and    our    security    so    greatly 
depend.  These  problems  will  not  disap- 
pear of  their  own  accord.  They  wtQ 
only    prove    increasingly    Intractable 
and  expensive,  ultimately  demanding 
crisis  msuiagement. 


We    know   what   to    do.    The    task 
before   us   may   seem    immense,   but 
Earth  Day  1990  will  remind  us  that  it 
is  manageable,  that  working  together, 
we  can  protect  our  planet,  the  future 
of    our    chUdren    and    all    chUdren 
around  the  globe.  It  will  mark  the  be- 
ginning of  a  new  decade  of  the  envi- 
ronment and  a  critical  resolve  to  make 
basic  changes  that  will  bring  big  re- 
sults* Reducing  ozone-depleting  chemi- 
cals and  carbon  dioxide  emissions;  pre- 
serving forests  and  endangered  spe- 
cies; reducing  our  waste  load  and  our 
energy  consumption;  coming  to  grips 
with  explosive  population  growth  and 
forging,  once  and  for  all,  the  path  of 
substainable    development    toward    a 
sustainable  future. 

A  wide  variety  of  events  have  been 
planned  as  part  of  Earth  Day  1990. 
Many  of  these  events  focus  on  the 
vital  role  local  governments  must  play 
in  confronting  both  regional  and 
global  environmental  issues.  A  key 
component  of  the  Earth  Day  Program 
Is  the  Global  Cities  project,  which  will 
assist  cities  throughout  the  world  with 
programs  such  as  recycling,  energy 
and  water  conservation,  and  rideshar- 

ing.  ^.^ 

Earth  Day  volunteers  are  m  tne 
process  of  organizing  gatherings  in 
cities  and  towns  throughout  the  world. 
These  gatherings  may  take  the  form 
of  small  town  parades  or  mass  gather- 
ings of  many  thousands  of  people.  In 
every  case,  the  goal  is  to  raise  con- 
sciousness and  encourage  activism  m 
protecting  our  environment. 

Our  educational  institutions  wUl  also 
play  an  active  role  in  Earth  Day  1990. 
Many  activities  are  planned  through- 
out the  Nation's  schools  designed  to 
raise  environmental  awareness  among 
younger  children.  Universities  will 
hold  campus  teach-ins  in  order  to  pro- 
vide a  forum  for  the  exchange  of  ideas 
on  how  to  best  address  global  environ- 
mental issues.  _ 

On  a  larger  scale.  Earth  Day  orga- 
nizers have  set  goals  such  as  planting 
1  billion  trees,  organizing  10.000  local 
recycling  programs,  and  urging  adop- 
tion of  the  Valdez  principles  by  as 
many  corporations  and  State  and  local 
governments  as  possible.  The  Valdez 
principles  are  10  guidelines  for  corpo- 
rate conduct  designed  to  incorporate 
concern  for  the  environment  mto  the 
decisionmaking    process.    The    guide- 
lines cover  the  release  of  poUutants. 
sustainable  use  of  natural  resources, 
reduction  and  safe  disposal  of  waste, 
energy  efficiency,  and  several  other 
Items  crucial  to  the  protection  of  our 
global  environment. 

Mr  President,  these  issues  are  un- 
portant  to  every  American,  and  t« 
every  resident  of  this  planet.  As  Earth 
Day  1990  approaches,  I  urge  my  col- 
leagues to  come  to  the  Senate  floor  to 
speak  about  the  environmental  chal- 
lenges and  opportunities  ahead— our 
grandklds  are  counting  on  us  all. 


Mr.  President,  during  the  days  fol- 
lowing the  recess  leading  up  to  Earth 
Day.  a  number  of  Senators  have 
agreed  to  give  daily  speeches  about 
this  problem.  I  circulated  a  "Etear  Col- 
league" letter,  and  earUer  this  year  in- 
troduced a  resolution  establishing 
April  22  as  Earth  Day  1990.  It  is  a  cele- 
bration organized  in  the  private  sector. 
but  we  in  the  U.S.  Senate,  along  with 
our  colleagues  in  the  other  body, 
passed  a  resolution,  which  was  spon- 
sored in  the  other  body  by  the  distin- 
guished Mo  Udall,  of  Arizona. 

The  solutions,  as  I  mentioned,  fall  in 
three  areas.  I  talked  about  population. 
There  is  a  way  to  stabilize  world  popu- 
lation. It  involves  making  certain  that 
birth  control  technology  and  informa- 
tion   is    widely    accessible.    But    we 
cannot  stop  there,  because  a  new  strat- 
egy is  called  for.  We  need  to  focus  on 
two  specific  goals.  No.  1,  lifting  chUd 
survival    rates    above    the    threshold 
beyond  which  family  sizes  fall.  In  most 
of  the  world  there  is  no  such  thing  as 
Social  Security,  and  parents  want  to 
make  certain  that  at  least  some  of 
their  children  survive  into  adulthood 
to  help  take  care  of  them.  All  the  re- 
search over  the  last  several  decades 
shows  that  if  chUdren  have  a  very 
high  likelihood  of  dying  in  infancy, 
then  family  sizes  become  very,  very 
large  because  parents  want  to  make 
certain  that  at  least  some  of  their  chil- 
dren survive. 

The  research  also  shows  definitively 
that  if  ChUdren  survival  rates  go  above 
that  threshold  above  which  parents 
have  confidence  that  chUdren  wUl  sur- 
vive then  famUy  sizes  come  back 
down,  provided  a  second  factor  is  also 
present;  that  is,  the  level  of  education, 
especiaUy  among  women,  reaches  the 
threshold  above  which  women  feel  em- 
powered to  participate  in  the  decision 
and  know-how  to  implement  decisions 
to  have  smaller  families. 

Sustainable  economic  growth  is 
almost  always  a  prerequisite  for 
achieving  these  two  conditions,  high 
chUd  survival  rates  and  adequate 
levels  of  education,  especiaUy  among 
women.  Again,  the  avaUabUlty  of  birth 
control  devices  and  knowledge  is  a  pre- 
requisite. .     , 

What  about  the  second  area  of  solu- 
tions? Technology.  Some  of  today's 
technologies  need  to  be  abandoned. 
Chlorofluorocarbons  represent  a  good 
example.  We  had  a  vote  on  that  issue 
here  in  this  body  not  long  ago.  By  an 
overwhelming  vote,  the  Senate  agreed 
that  we  reaUy  should  get  rid  of  these 
chemicals. 

But  other  technologies  also  need  at- 
tention. We  need  to  unleash  the 
energy  and  power  of  business  and  in- 
dustry to  develop  new  technologies  ca- 
pable of  substituting  for  the  ones  that 
are  helping  to  cause  the  problem 
today. 
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One  way  to  look  at  the  problem  is  to 
compare  it  to  the  problem  of  warfare. 
For  thousands  of  years  humankind 
has  had  wars.  But  when  nuclear  weap- 
ons were  developed  in  this  century, 
suddenly  the  consequences  of  war 
became  coftipletely  unacceptable  for 
new  reasons.  So  our  way  of  thinking 
about  warfare  had  to  change.  We  are 
all  optimistic  that  we  are  seeing  just 
such  a  change  now  as  our  Nation  and 
the  Soviet  Onion  move  toward  a  new 
generation  of  arms  control  agreements 
that  hold  out  the  realistic  hope  of  put- 
ting that  genie  back  in  the  bottle. 

Well.  I  wanted  to  use  that  as  an  ex- 
ample to  Illustrate  what  needs  to 
happen  with  the  technologies  that  are 
harming  the  environment.  For  thou- 
sands of  years,  just  as  humankind  has 
had  wars,  we  have  also  exploited  the 
resources  of  the  Earth  for  sustenance. 
Just  in  this  century,  just  as  nuclear 
weapons  were  invented,  we  have  in- 
vented a  whole  range  of  new  technol- 
ogies for  improving  the  way  in  which 
we  exploit  the  resources  of  the  Earth. 
We  improved  the  efficiency  of  war  and 
our  ability  to  kill  lots  of  people  with 
nuclear  weapons.  We  have  improved 
our  ability  to  gain  sustenance  from 
the  Earth  with  insecticides,  pesticides, 
and  new  machines,  new  mining  tech- 
niques and  extraction  techniques. 

While  none  of  these  new  technol- 
ogies is  anywhere  nearly  as  dramatic 
as  nuclear  weapons,  taken  together 
they  have  changed  the  consequences 
of  exploiting  the  resources  of  the 
Earth. 

If  we  now  continue  in  an  unre- 
strained way  with  growing  population 
and  a  growing  demand  for  more  and 
more  resources  from  the  Earth,  then 
the  consequences  will  become  unthink- 
able. So.  as  a  result,  we  need  to  start 
changing  the  way  we  think  about  this 
pattern  of  behavior.  And  in  order  to 
do  so.  we  need  to  develop  new  technol- 
ogies to  avoid  this  conflict  between 
economic  growth  and  environmental 
protection. 

Incidentally,  I  have  joined  with  our 
colleague.  Senator  John  Heinz,  as  a 
cochair  of  Earth  Tech  1990.  which  is 
displaying  more  than  100  new  technol- 
ogies on  The  Mall  right  now,  down  in 
front  of  the  Capitol  Building,  to  show- 
some  of  these  new  technologies.  We 
are  also  in  the  midst  right  now  and  to- 
morrow of  an  international  forum  con- 
ducted in  the  Hart  Building,  with  sat- 
ellite linkups  to  Europe  and  Japan, 
with  roundtable  discussions  of  new 
technologies  in  areas  such  as  transpor- 
tation, energy,  agriculture,  consumer 
goods,  and  the  like.  These  discussions 
are  very  interesting,  and.  indeed.  I  am 
going  iMck  over  to  them  this  evening. 
Mr.  President.  I  said  there  were 
three  areas:  Stabilizing  global  popula- 
tion, developing  and  disseminating 
new  technologies,  and.  third,  changing 
our  way  of  thinking  about  our  real- 
tionshlp  to  the  world's  environment. 


We  have  for  centuries  thought  of 
ourselves  as  separate  from  the  envi- 
ronment, entitled  to  exploit  it  at  will. 
Indeed,  in  my  own  religious  tradition  I 
am  taught  we  are  given  dominion  over 
the  Earth,  and,  indeed.  I  believe  that 
very  strongly.  But  the  same  religious 
tradition  teaches  that  we  are  required 
to  be  good  stewards  of  the  Earth.  And 
other  religious  traditions  teach  the 
same  values. 

It  is  that  shift  from  an  emphasis 
purely  on  dominion  and  exploitation 
to  an  emphasis  on  stewardship  and 
caring  for  the  sustainability  of  our  en- 
deavors and  the  long-term  future  of 
the  environment  it— is  prescisely  that 
shift— which  is  now  beginning  to  take 
place. 

A  lot  of  the  solutions  which  need  to 
be  implemented  are  currently  inacces- 
sible politically,  but  what  today  is  un- 
imaginable will  soon  become  imagina- 
ble. I  was  reviewing  a  list  of  the  tech- 
nological solutions  that  are  required 
with  a  friend  who  is  a  scientist  long 
active  in  this  field.  He  said.  'You 
know.  I  agree  with  you.  but  I  know- 
enough  about  politics  in  the  Govern- 
ment to  tell  you  that  these  steps 
which  you  say  are  necessary  are 
simply  unlikely."  I  said.  "Wait  just  a 
minute.  Let  me  ask  you  a  question. 
What  if  I  asked  you  6  months  ago  how 
likely  is  it  that  in  the  next  90  days 
every  single  country  in  Eastern 
Europe  will  abandon  communism,  tear 
down  the  statues  of  Lenin,  and  em- 
brace democracy  and  free  markets? 
Would  you  have  said  that  was  unlike- 
ly?" He  said.  "Yes.  I  would  have." 

Well,  what  changed  in  Eastern 
Europe  was  their  way  of  thinking 
about  communism.  When  enough 
people  changed  their  minds,  the 
Berlin  Wall  came  down  in  their 
thoughts  before  the  first  chisel  hit  the 
stones. 

What  is  changing  now  is  our  way  of 
thinking  about  the  environment.  And 
while  today  it  seems  impossible  to  take 
some  of  the  steps  that  are  necessary, 
when  enough  people  change  their 
minds  about  how  important  it  is.  then 
solutions  which  seem  inaccessible 
today  will  become  accessible. 

Many  of  us  in  this  Chamber.  Mr. 
President,  have  long  been  aware  of  the 
fact  that  no  issue  energizes  people  at 
the  local  level  more  than  a  proposal  to 
locate  a  new  garbage  dump  or  landfill 
near  their  backyard.  Economic  issues 
quickly  become  secondary  when  the 
backyard  is  threatened. 

Another  way  of  describing  the 
change  now  underway  is  to  say  the 
definition  of  that  word  'backyard"  is 
beginning  to  change.  The  air  in  this 
Chamber,  which  we  are  breathing  Into 
our  lungs  at  this  moment,  has  600  per- 
cent more  chlorine  atoms  per  lungful 
that  it  did  just  40  years,  or  even  3  bil- 
lion years  ago  in  this  same  space. 

It  is  amazing  to  me  to  think  that  we 
in   our   civilization   could   engineer   a 


change  of  that  magnitude  in  the 
makeup  of  the  Earth's  atmosphere  ev- 
erywhere on  Earth  in  just  40  years 
time. 

Breathing  in  six  times  as  many  chlo- 
rine atoms  in  each  lungful  does  not  di- 
rectly hurt  human  health,  as  far  as  we 
know,  but  it  does  bum  the  strato- 
spheric ozone  layer  and  create  a  chain 
of  consequences  for  the  web  of  life  and 
threatens  to  do  irreparable  harm  to 
the  global  atmosphere. 

If  we  reflect  on  that  fact  and  consid- 
er that  the  air  we  breathe  every 
minute  is  affected  by  actions  around 
the  world,  that  perhaps  we  will  begin 
to  think  of  the  global  atmosphere  as 
part  of  our  backyard  and  being  able  to 
protect  it  with  the  same  kind  of  emo- 
tional intensity  that  individuals  bring 
to  the  protection  of  their  own  back- 
yard when  a  new  landfill  is  going  to  be 
sited. 

I  saw  a  television  show  recently 
called  "Saturday  Night  Live."  Mr. 
President.  They  have  the  habit  of  put- 
ting on  humorous  pretend  commer- 
cials that  look  like  real  commercials. 
In  this  particular  commercial  they 
brought  out  a  new  consumer  device 
about  the  size  of  two  of  these  desks, 
and  it  was  called  the  catapulto.  mod- 
eled on  a  medieval  catapult  but  down- 
sized, with  the  same  kind  of  spring-op- 
erated arm  that  would  throw  things. 
And  the  use  was.  according  to  this 
made-believe  commercial,  for  the 
homeowner  to  take  his  garbage  out, 
and  instead  of  worrying  about  a  land- 
fill or  incinerator  or  paying  a  garbage 
company  to  pick  it  up,  he  put  it  in  the 
catapulto  and  pulled  the  lever,  and  it 
went  flying  over  his  backyard  into  the 
neighbor's  yard  two  houses  down.  By 
the  end  of  the  commercial,  his  neigh- 
bors had  gotten  these  devices  as  well, 
and  the  garbage  bags  were  flying 
across  backyard  fences  throughout  the 
neighborhood. 

I  found  it  to  be  very  funny.  But 
when  you  think  about  it.  that  is  what 
our  civilization  is  doing.  The  garbage 
barge  which  took  an  18-month  tour  of 
the  Caribbean  before  it  came  back  to 
New  York  City,  no  better  for  having 
made  that  journey,  represented  the 
same  kind  of  behavior  on  the  part  of 
our  civilization.  When  we  dump  gase- 
ous waste  into  the  atmosphere,  dump 
liquid  waste  down  into  the  ground 
water,  on  which  50  percent  of  Ameri- 
cans rely  for  their  drinking  water,  it  is 
the  same  as  in  that  make-believe  com- 
mercial, which  was  funny  because  it 
seemed  so  absurd. 

What  we  are  doing  is  wrong,  and  we 
have  to  change  the  technologies  we 
use,  the  way  we  think  about  our  rela- 
tionship to  the  environment  and  stabi- 
lize global  growth. 

Earth  Day  1990.  which  many  of  us 
win  speak  about  after  the  recess  on  a 
regular  basis  up  until  April  22,  is  an 
occasion    for    Americans    throughout 
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this  country  to  think  about  the  ways 
in  which  we  can  solve  the  global  envi- 
ronmental crisis.  It  will  be  recognized 
and  participated  in  by  aU  50  States 
and  In  foreign  countries  all  around  the 
world.  And  I  urge  my  colleagues  to 
participate  actively  in  their  home 
States,  as  many,  of  course,  are  already 
planning  to  do. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Does 
any  Senator  seek  recogniation? 

Mr.  GRAHAM.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER 
Santord).  Without  objection,  it 
ordered. 
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EXECUTIVE  CALENDAR 
MITCHELL.  Mr.  President.  I 
.»,„  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  items  Nos.  601.  695.  696,  and 
697.  and  the  nominations  reported 
today  by  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry;  the 
Committee  on  the  Judiciary;  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs;  and  the  Committee  on 
Foreign  Relations,  except  the  nomina- 
tion to  be  the  Alternate  Representa- 
tive of  the  United  States  of  America 
for  Special  Political  Affairs  in  the 
United  Nations,  with  the  rank  of  Am- 
bassador. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc;  that  any  statements  appear  m 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc;  that  the  President  be 
Immediately  notified  of  the  Senate's 

action.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

DEPAKTHKIfT  OP  EWKRGY 

John  Wesley  Bartlett.  of  Massachusetts, 
to  be  Director  of  the  Office  of  avlllan  Ra- 
dioactive Waste  Management. 

Railroad  RmHsiawT  Boars 

Charles  J.  Chamberlain,  of  Illinois,  to  be  a 
member  of  the  Railroad  Retirement  Board 
for  the  term  of  5  years  from  August  29. 
1989.  (Reappointment.) 

Glen  L.  Bower,  of  minote.  to  be  a  member 
of  the  Railroad  Retirement  Board  for  the 
remainder  of  the  term  expiring  August  28. 
1992. 

NaTIORAL  POOlfDATIOH  OH  THI  ARTS  AHD  THK 
HUMAinTIRS 

Lynne  Vincent  Cheney,  of  Wyoming,  to  be 
Chairperson  of  the  National  Endowment  for 


the  Humanities  for  a  term  of  4  years.  (Reap- 
pointment.) 
From  the  CoMMiTTn;  on  Porbiow  Relations 

H  Douglas  Barclay,  of  New  York,  to  be  a 
member  of  the  Board  of  Directors  for  the 
Overseas  Private  Investment  Corporation 
for  the  term  expiring  December  17.  1991: 

HenrietU  Hugentobler  Holsman.  of  Cali- 
fornia, to  be  an  Assistant  Administrator  of 
the  Agency  for  International  Development; 

James  Henry  Michel,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development; 

J  Carter  Beese,  Jr.,  of  Maryland,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation 
for  a  term  expiring  December  17.  1992; 

Donald  Bumham  Ensenat.  of  Louisiana. 
to  be  a  member  of  the  Board  of  Directors  of 
the  Overseas  Private  Investment  Corpora- 
tion for  a  term  expiring  December  17,  1992: 

C.  Anson  Franklin,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development; 

Richard  E.  Bissell,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development; 

James  Henry  Michel,  of  Virginia,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  the  remain- 
der of   the   term   expiring   September   20, 

1992' 

Deane  Roesch  Hinton,  of  Illinois,  a  career 
member  of  the  Senior  Foreign  Service,  with 
the  personal  rank  of  Career  Ambassador,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  RepubUc  of  Panama,  to  which  position 
he  was  appointed  during  the  recess  of  the 
Senate  from  November  22,  1989,  to  January 

23.  1990. 

Nelson  C.  Ledsky,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as  Spe- 
cial Cyprus  Coordinator. 

Jonathan  Moore,  of  Massachusetts,  to  be 
the  Representative  of  the  United  States  of 
America  on  the  Ekionomic  and  Social  Coun- 
cU  of  the  United  Nations,  with  the  rank  of 
Ambassador. 

From  thi  Committee  on  the  Judiciary 

Alan  D.  Lourie,  of  Pennsylvania  to  be 
U  S  circuit  judge  for  the  Federal  Circuit: 

John  S.  Martin.  Jr.,  of  New  York,  to  be 
U.S.  district  judge  for  the  Southern  District 

of  New  York;  .     v.    tt  c 

Daniel  B.  Sparr,  of  Colorado,  to  be  U.t>. 

district  judge  for  the  District  of  Colorado: 
Norman  H.  Stahl.  of  New  Hampshue.  to 

be  U.S.  district  judge  for  the  District  of  New 

Hampshire;  »    w    tt  o 

Leo  A  Glacometto,  of  Montana,  to  be  U. fa. 
Marshal  for  the  DUtrict  of  Montana  for  the 
term  of  4  years; 

Terrenace  B.  Adamson,  of  Georgia,  to  be  a 
member  of  the  Board  of  Directors  of  the 
SUte  Justice  Institute  for  a  term  expuing 
September  17. 1991; 

Vlvi  L.  Dilweg,  of  Wisconsin,  to  be  a 
member  of  the  Board  of  Directors  of  the 
SUte  Justice  Institute  for  a  term  expirmg 
September  17. 1991; 

Carl  P  Blanchi.  of  Idaho,  to  be  a  member 
of  the  Board  of  Directors  of  the  State  Jus- 
tice Institute  for  a  term  expiring  September 

17. 1992;  ^    . 

James  Duke  Cameron,  of  Arizona,  to  be  a 
member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expirmg 
September  17. 1992; 

Janice  L.  Gradwohl,  of  Nebraska,  to  be  a 
member  of  the  Board  of  Governors  of  the 


SUte  Justice  Institute  for  a  term  expUIng 
September  17,  1992;  and 

Malcolm  M.  Lucas,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
SUte  Justice  Institute  for  a  term  expiring 
September  17.  1992. 

From  the  Committee  on  AGRi<nJi.TimE, 
Nutrition,  and  Forestry 
John  C.  Poltz,  of  Ohio,  to  be  Administra- 
tor of  the  Federal  Grain  Inspection  Service. 
From  the  Committee  on  Banking.  Housing. 
AND  Urban  Aitairs 
Robert  C.  Larson,  of  Michigan,  to  be  a 
member  of  the  Oversight  Board  of  the  Res- 
olution Trust  Corporation  for  a  term  of  3 
years;  and 

Philip  C.  Jackson,  Jr.,  of  Alabama,  to  be  a 
member  of  the  Oversight  Board  of  the  Res- 
olution Trust  Corporation  for  a  term  of  3 
years. 

STATEMENT  ON  THE  NOMINATION  OP  JOHN  W. 
BARTLETT 

Mr.  McCLURE.  Mr.  President,  on 
February  21.  1990.  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of  John 
W  Bartlett  to  be  Director  of  the  De- 
partment of  Energy's  Office  of  Civil- 
ian Radioactive  Waste  Management 
by  a  vote  of  19  to  0. 

Dr.  Bartlett's  background  as  a  nucle- 
ar engineering  executive  will  serve  him 
well  in  carrying  out  his  responsibilities 
for  developing  the  Nation's  waste  dis- 
posal system  for  spent  nuclear  fuel 
and  high-level  radioactive  waste.  For  a 
decade,  prior  to  his  joining  the  De- 
partment of  Energy  as  a  consultant  to 
the   Secretary,   Dr.   Bartlett  directed 
energy  and  environment  work  for  the 
Analytic   Science    Corp.    in   Reading, 
MA.  His  work  there  included  detailed 
knowledge    of    high-level    radioactive 
waste  programs.  Prior  to  that  (1969- 
78).  as  the  manger  of  system  studies  in 
the  nuclear  waste  technology  program 
office  of  Battelle  Pacific  Northwest 
Laboratories  in  Richland.  WA.  he  di- 
rected analytic  and  institutional  high- 
level  waste  programs.  Dr.  Bartlett  re- 
ceived his  Ph.D.  and  masters  in  chemi- 
cal engineering  from  Rensselaer  Poly- 
technic Institute  and  his  bachelor  of 
science  degree  in  chemical  enigneering 
from  the  University  of  Rochester.  His 
experience     and     educational     back- 
ground certainly  make  him  weU-quali- 
fied  for  the  position  to  which  he  has 
been  nominated. 

Mr.  President.  I  urge  my  coUeagues 
to  join  me  in  supporting  Dr.  Bartlett's 
confirmation  as  Director  of  the  Office 
of  Civilian  Radioactive  Waste  Manage- 
ment. ^  .  ..    J 

Mr.  REID.  Mr.  President,  what  to  do 
with  waste  generated  by  nuclear 
power  plants  has  plagued  this  nation 
for  decades.  During  the  waning  hours 
of  the  97th  Congress,  it  appeared  that 
a  solution  had  finaUy  been  reached  to 
create  a  national  disposal  system  to 
deal  with  mounting  levels  of  nuclear 
waste.  The  1982  Nuclear  Waste  PoUcy 
Act  sought  a  regional  and  equitable 
balance  to  deal  with  the  40.000  metric 
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tons  of  spent  fuel  anticipated  by  the 
year  2000.  The  Act  directed  the  De- 
partment of  Energy  to  open  a  perma- 
nent deep  repository  by  1998  and  to 
recommend  a  second  site  that  would 
begin  receiving  waste  about  5  years 
later.  President  Reagan  signed  the  bill 
into  law  in  January  1983  stating,  "The 
step  we  are  taking  today  should  dem- 
onstrate to  the  public  that  the  chal- 
lenge of  coping  with  nuclear  waste  can 
and  will  be  met." 

The  Department  of  Eiiergy  was  re- 
quired to  pick  three  finalists  for  the 
repository  and  evaluate  each  site  si- 
multaneously. The  DOE  formally 
identified  nine  sites  in  five  distinct 
geohydrologic  settings  as  potentially 
acceptable  for  a  mined  geological  re- 
pository for  spent  nuclear  fuel  and 
high-level  radioactive  waste.  DOE  re- 
duced the  number  from  nine  to  five 
and  proposed  the  nomination  of  sites 
at  Hanford,  WA;  Yucca  Mountain,  NV; 
Deaf  Smith  County,  TX;  Davis 
Canyon,  UT;  and  Richton  Dome.  MS. 

Three  sites  were  to  be  intensely 
studied  or  characterized,  with  primary 
emphasis  placed  on  geologic  factors 
for  the  selection  of  the  sites.  The  Nu- 
clear Waste  Policy  Act  authorizes  a 
number  of  key  activities  designed  to 
meet  the  objectives  of  providing  safe 
and  permanent  disposal  of  spent  fuel 
and  high-level  waste.  These  compo- 
nents call  for  the: 

First,  protection  of  public  health 
and  safety  along  with  environmental 
acceptability; 

Second,  acceptance  of  waste  for  dis- 
posal starting  not  later  than  Janaury 
31,  1998; 

Third,  a  repository  for  permanent 
disposal  of  spent  fuel  and  high-level 
waste; 

Fourth,  safe  transportation  of  waste 
to  the  repository; 

Fifth,  provision  of  limited  interim 
storage  of  spent  fuel  for  utilities,  as  re- 
quired by  the  Nuclear  Regulatory 
Commission  [NRCl; 

Sixth,  encouragement  to  nuclear  fa- 
cilities to  use  existing  storage  facilities 
at  reactor  sites  effectively  until  waste 
is  accepted  for  disposal; 

Seventh,  involvement  of  the  States 
and  Indian  trit>es  and  full  and  open 
public  participation: 

Eighth,  full  cost  recovery,  with  costs 
borne  equitably  by  the  waste  genera- 
tors. 

President  Reagan  named  three  sites; 
Nevada.  Washington,  and  Texas,  as 
the  final  candidates  for  the  first  per- 
manent repository  in  May  1986.  To  be 
selected  as  a  'host  state"  was  consid- 
ered a  dubious  honor  by  anyone's 
standards.  But.  the  Secretary  of 
Energy  further  bungled  an  already 
siispect  program  by  announcing  the 
Indefinite  postponement  of  further 
screening  of  sites  for  a  second  reposi- 
tory. Until  then  the  active  search  had 
been  undertaken  in  granite  and  other 
crystalline  rocks  east  of  the  Mississip- 


pi River,  the  section  of  the  country 
that  generates  more  than  two-thirds 
of  the  Nation's  nuclear  waste.  Accord- 
ing to  the  Department  of  Energy,  a 
second  repository  was  no  longer  neces- 
sary due  to  lower  than  anticipated  vol- 
umes of  spent  fuel.  Others  speculate 
that  election  year  politics  prompted 
DOE'S  decision.  In  any  event,  the 
agency's  announcement  further 
eroded  the  little  confidence  that  exist- 
ed in  DOE'S  ability  to  successfully 
manage  the  nuclear  waste  program. 
Subsequently  Congress  placed  a  mora- 
torium on  funds,  precluding  the  De- 
partment of  Energy  from  sinking  ex- 
ploratory shafts  at  the  three  Western 
sites. 

In  January  1987,  the  DOE  proposed 
amendments  to  the  mission  plan  re- 
quired by  the  Nuclear  Waste  Policy 
Act  calling  for  a  delay  in  opening  of  a 
first  repository  beyond  1998;  plans  to 
accept  spent  fuel  beginning  in  1998  at 
a  monitored  retrievable  storage  facili- 
ty that  Congress  would  have  to  au- 
thorize; and  deferral  for  an  indefinite 
period  of  site-specific  work  on  a  second 
repository.  Clearly  the  nuclear  waste 
program  was  in  trouble  causing  one 
Member  of  Congress  to  comment  that 

the  only  thing  the  Department  has 
managed  to  bury  is  its  credibility.  " 

Legislation  was  introduced  to  delay 
site  selection  by  an  additional  18 
months  while  a  special  commission 
studied  ways  to  get  the  program  back 
on  track,  including  incentives  to  en- 
courage States  to  voluntarily  accept 
the  repository,  a  responsible  proposal 
which  I  supported.  Serious  concerns 
were  raised  about  the  program's 
future  and  the  path  of  least  resistance 
was  taken.  The  100th  Congress  osten- 
sibly resolved  the  issue  by  restricting 
characterization  for  the  first  reposi- 
tory to  Nevada's  Yucca  Mountain.  If 
Yucca  Mountain  is  found  suitable  by 
the  NRC,  the  permanent  repository 
then  would  be  constructed  at  the  site. 
If  fatal  flaws  are  found,  DOE  must 
terminate  the  site  search  and  submit  a 
report  to  Congress.  A  monitored  re- 
trievable storage  facility  for  storing 
and  packaging  spent  fuel  is  also  au- 
thorized. Mr.  President,  the  package 
approved  by  Congress  is  Itnown  in  my 
home  State  as  the  "Screw  Nevada 
Bill." 

Cutting  off  other  studies  and  desig- 
nating Yucca  Mountain  as  the  sole 
candidate  repository  site  may  have  re- 
solved some  short  term  issues;  but  it 
appears  that  we  are  no  closer  to  solv- 
ing the  nuclear  waste  problem  than  we 
were  2"^  years  ago. 

Mr.  President,  another  devastating 
problem  this  Nation  faces  involves  the 
Department  of  Energy's  handling  of 
the  nuclear  weapons  program.  The 
General  Accounting  Office  estimates 
that  there  are  over  3,000  inactive 
waste  sites  within  the  weapons  com- 
plex that  need  to  be  cleaned  up,  a 
cleanup  that  could  take  20  years  and 


cost  $100  billion.  In  the  book  "Forever- 
more— Nuclear  Waste  in  America."  by 
E>onald  L.  Barlett  and  James  B.  Steele, 
succinctly  recap  this  tragic  situation. 
They  state: 

The  turtles  that  creep  along  the  banks  of 
the  Savannah  River,  near  Aiken,  South 
Carolina,  are  radioactive,  So  is  the  water  In 
a  well  that  serves  the  borough  of  Lodl.  New 
Jersey.  So,  loo  a  drainage  ditch  that  runs 
along  a  street  in  an  industrial  park  In  south- 
east Houston.  The  turtles,  the  water,  and 
the  soil  were  once  free  of  radioactivity. 
They  are  now  contaminated  because  of  the 
ignorant  tmd  careless  handling  of  radioac- 
tive materials.  More  injportant,  they  are  a 
symptom  of  the  inability  of  government  and 
industry  to  control  nuclear  waste,  a  catchall 
phrase  for  scores  of  the  most  deadly  and 
long-lived  toxic  substances  ever  manufac- 
tured. 

DOE'S  incompetence  and  its  appar- 
ent disregard  for  the  environmental 
rules  and  regulations  which  ordinary 
citizens  and  industry  are  required  to 
follow  have  raised  awareness  and 
levels  of  mistrust  in  my  State  about 
the  agency's  ability  to  effectively  char- 
acterize a  nuclear  waste  repository. 
The  DOE  has  made  science  a  second- 
class  citizen.  Since  1979.  the  State  of 
Nevada  has  warned  the  DOE  about 
the  many  technical  issues  that  would 
disqualify  Yucca  Mountain  during 
NRC  licensing.  Volcanoes,  faults, 
ground  water  problems,  nuclear  weap- 
ons testing  at  the  Nevada  Test  Site. 
Air  Force  bombing  activities  could 
render  the  site  unsuitable  for  the 
10,000  year  lifespan  of  the  repository. 

Nevada  lies  in  one  of  the  most  seis- 
mically  active  regions  in  the  Nation. 
The  area  has  averaged  one  major 
trembler,  measuring  more  than  6  on 
the  Richter  scale,  every  27  years  since 
the  mid  1800's.  In  1954  alone,  four 
quakes  measuring  between  6.6  and  7.2 
caiised  significant  damage  in  the  La- 
hontan  Valley  just  75  miles  east  of 
Reno.  An  engineering  geologist  for  the 
Nevada  Bureau  of  Mines  has  said: 

We  should  anticipate  another  major 
earthquake  in  Western  Nevada  in  the  near 
future. 

The  site  of  the  nuclear  dump  sits  on 
a  fault  where  a  major  earthquake 
could  occur. 

In  fact,  these  very  concerns  have 
been  raised  by  scientists  outside  of  the 
State  of  Nevada.  Jerry  Szymanski,  a 
DOE  scientist,  concluded  that  the 
Yucca  Mountain  site  should  be  aban- 
doned since  it  wotild  be  impossible  to 
predict  when  earthquakes  or  other  dis- 
asters might  occur.  His  research  sug- 
gested that  tectonic  activity  could 
result  in  a  rapid  rise  in  ground  water, 
which  could  flood  the  repository  al- 
lowing radionuclides  to  escape.  A  Nu- 
clear Regulatory  Commission  geolo- 
gist. John  Trapp.  cautions  that  volcan- 
ic activity  renders  the  site  unsuitable. 
Dr.  Trapp  visited  Yucca  Mountain  in 
May  1989  and  reported. 
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I  therefore,  am  of  the  opinion  that  this  is 
not  the  site  at  which  •  •  •  to  Ucense  the 
first  high-level  radioactive  waste  repository. 
Secretary  of  Energy  Watkins  an- 
nounced late  last  year  the  Depart- 
ment's plan  to  restructure  the  flawed 
program,  apparently  agreeing  with 
what  we  In  Nevada  have  said  all  along. 
In  the  "report  to  Congress  on  Reas- 
sessment of  the  Civilian  Radioactive 
Waste  Management  Program,"  states: 

The  Secretary  of  Eiiergy  has  recently 
completed  an  extensive  review  of  the  Civil- 
ian Radioactive  Waste  Management  Pro- 
gram and  concluded  that  it  cannot  be  effec- 
tively executed  in  its  current  form.  An  im- 
portant underlying  premise  of  these  Secre- 
tarial actions  is  that  the  program  and  sup- 
porting activities  have  a  sound  scientUlc 
basis  The  intent  is  to  develop  and  foUow  a 
solid,  integrated  plan  based  on  a  realisitc  as- 
sessment of  the  current  situation. 

DOE  outlined  the  three-point  action 
plan  which  includes: 

First,  a  restructuring  of  the  Office 
of  CivUian  Radioactive  Waste  Manage- 
ment; 

Second,  initiatives  to  gain  access  to 
the  Yucca  Mountain  site  to  continue 
the  scientific  investigations  needed  to 
evaluate  the  site's  suitability  for  a  re- 
pository; and  ^,.  ^. 

Third,  an  initiative  for  establishing 
integrated  monitored  retrievable  stor- 
age [MRS]  with  a  target  for  spent-fuel 
acceptance  in  1998. 

In  presenting  this  restructuring  plan 
to  Congress,  DOE  admits  its  efforts  to 
date  had  been  unrealistic.  The  plan 
delays  the  opening  of  the  repository 
by  7  years,  from  2003  to  2010.  After 
spending  $2  biUion.  DOE  admitted 
that  "dissatisfaction  existed  with  earU- 
er  assessment  of  the  site." 

The  Nevada  Legislature  has  out- 
lawed nuclear  waste  in  the  State.  Con- 
sequently, the  State  has  refused  to  act 
on  DOE  permit  applications  necessary 
for  testing  activities  at  the  Yucca 
Mountain  site.  Nevada  fUed  its  own 
lawsuit  in  December  1989  claiming 
that  it  has  the  right  to  bar  DOE  from 
carrying  out  Congress'  mandate  be- 
cause the  SUte  has  "disapproved"  the 
Yucca  Mountain  site.  Congress  has  not 
taken  action  to  override  the  State's 
veto.  In  January,  the  Department  of 
Energy  filed  a  lawsuit  against  Nevada 
asking  for  a  court  order  that  would  re- 
quire the  SUte  to  act  on  DOE  permit 
appUcations.  We  hope  these  Judicial 
avenues  are  allowed  to  continue  on 


course.  .„    . 

Mr.  President,  the  Nuclear  Waste 
Technical  Review  Board,  created  by 
the  1987  amendments  to  the  Nuclear 
Waste  Policy  Act,  recently  reported  to 
Congress  on  the  Nuclear  Waste  Pro- 
gram. The  Board  agreed  with  DOE's 
restructuring  program.  The  Board's 
first  report  states  that: 

The  EHDE  needs  to  implement  manage- 
ment improvements,  to  pursue  an  orderly 
program  of  scientific  InvestlgaUons  that  is 
not  driven  by  unrealistic  scheduling  de- 
mands and  to  esUbllsh  a  monitored  retriev- 


able storage  [MRS)  facility  with  more  flexi- 
ble linkages  to  the  repository  to  allow  early 
acceptance  of  spent  nuclear  fuel. 
The  Board  also  urged  that: 
High  priority  be  given  to  the  studies  of 
the  natural  hazards  of  voicarUsm,  faulting. 
and  earthquakes,  as  well  as  to  the  hydrogeo- 
loglc  framework  of  Yucca  Mountain. 

After  spending  $3  bUlion  already  on 
a  bad  idea,  it's  time  to  stop  throwing 
money  away.  If  allowed  to  continue, 
the  agency's  policies  and  programs  will 
only  bring  faUures.  We  should  serious- 
ly consider  other  options  to  address 
nuclear  waste  disposal.  Onsite  storage 
is  definitely  feasible.  It  is  safe,  fair, 
and  less  expensive. 

I  have  had  an  opportunity  to  meet 
on  several  occasions  with  John  Bart- 
lett.  the  President's  nominee  to  fill  the 
position  of  Director  of  the  Office  of 
Civilian  Radioactive  Waste  Manage- 
ment. We  discussed  at  length  the 
many  difficulties  facing  the  program. 
Mr.  Bartlett  seems  to  understand  the 
need  for  an  independent  oversight  role 
for  the  State  and  has  pledged  to 
ensure  that  adequate  funding  is  pro- 
vided for  this  purpose.  He  has  also 
agreed  with  the  need  to  decouple  the 
MRS  schedule  from  the  repository 
schedule  and  feels  the  current  judicial 
process  should  be  given  fair  opportuni- 
ty to  resolve  the  waste  issues.  I  hope 
to  work  with  Mr.  Bartlett  to  see  these 
objectives  come  to  pass. 

Mr.  BRYAN.  Mr.  President,  today  I 
wish  to  inform  the  Senate  of  a  very 
pressing  issue  for  the  State  of  Nevada. 
One  of  the  most  critical  posts  in  the 
Department  of  Energy,  the  Director  of 
the  Office  of  Civilian  Radioactive 
Waste  Management,  is  vacant  and  the 
administration  has  submitted  Mr. 
Bartlett  for  approval  of  the  Senate. 

Mr.  Bartlett's  nomination  posed  an 
opportunity  for  those  of  us  from 
Nevada  to  delve  deeper  into  the  DOE's 
intentions  on  a  number  of  fronts: 
What  is  the  direction  of  the  Yucca 
Mountain  repository  project?  What 
are  DOE's  intentions  toward  the  State 
of  Nevada,  should  my  State  prevail  in 
the  ongoing  litigation  with  the  DOE. 
And  finally,  what  opinion  did  Mr. 
Bartlett  have  toward  the  funding  of 
vital  independent  research  being  done 
by  the  State  of  Nevada  on  nuclear 
waste  issues?  This  last  point  has  been 
of  particular  concern  for  those  of  us  in 
Nevada,  who  have  seen  the  DOE  and 
the  Congress  reduce  and  attempt  to 
limit  our  use  of  these  funds. 

Together,  with  Senator  Reid,  I  met 
with  Mr.  Bartlett  on  two  separate  oc- 
casions. We  expressed  as  forceftilly  as 
we  could  the  unfair  treatment  our 
State  has  received  over  the  nuclear 
waste  issue.  He  listened. 

His  responses  were  forthright,  but  it 
has  been  the  painful  lesson  learned  by 
Nevadans.  that  things  are  not  always 
as  they  seem.  We  respectfully  asked 
him   to   respond   to   some   questions. 


which  to  his  credit,  he  agreed  to  im- 
mediately. 

In  his  reply  to  our  questions,  Mr. 
Bartlett  addressed  a  number  of  con- 
cerns, the  most  critical  being  his 
degree  of  support  for  the  State  of  Ne- 
vada's independent  research  of  the 
work  being  done  at  Yucca  Mountain 
by  the  DOE.  After  an  exchange  of 
memos,  he  defined  a  clear  funding  phi- 
losophy and  put  that  down  on  paper. 
Under  that  formula,  the  State  of 
Nevada  program  would  be  entitled  to 
triple  the  amount  of  Federal  funds  for 
independent  research;  an  increase 
from  the  presently  budgeted  $5  mil- 
lion to  almost  $15  million. 

We  were  also  concerned  about  the 
continuing  rumors  that  should  the  on- 
going litigation  between  the  State  of 
Nevada  and  the  DOE  end  in  failure  for 
the  DOE.  that  the  agency  would  come 
to  Congress  to  seek  to  reverse  the  deci- 
sion through  legislation.  Mr.  Bartlett 
indicated  his  opposition  to  seeking  a 
Federal  legislative  override  of  any 
court  decision. 

Finally,  we  asked  Mr.  Bartlett  to 
meet  personally  with  the  director  of 
the  Nevada  State  nuclear  waste  office; 
that  meeting  was  held  yesterday. 

Mr.  Bartlett's  nomination  will  go 
forward.  Only  the  course  of  events  will 
show  if  Mr.  Bartlett  will  bring  to  this 
failed  program  the  needed  objectivity 
and  courage  to  reevaluate  this  pro- 
gram. And  I  am  confident,  that  if  Mr. 
Bartlett  did  take  a  fair  look  at  the  pro- 
gram, then  the  DOE  would  withdraw 
from  Yucca  Mountain.  If  Mr.  Bartlett 
does  take  that  second  look,  then  he 
will  have  earned  the  respect  of  an 
entire  State. 


STATEMENT  ON  THE  NOMINATION  OF  UBO  A. 
GIACOMETTO 

Mr.  BURNS.  Mr.  President,  today 
one  of  the  outstanding  young  leaders 
of  Montana  was  accepted  as  President 
Bush's  appointment  to  serve  as  U.S. 
Marshall  for  the  State  of  Montana. 
Leo  Giacometto  is  just  one  of  many 
young  men  and  women  that  this  ad- 
minstration  has  attracted  to  public 
service.  Mr.  Giacometto  served  two 
terms  as  a  State  representative  from 
the  southeastern  district  and  ranched 
down  on  the  Little  Missouri  River  Just 
north  of  Alzata.  MT.  He  was  the 
youngest  member  of  the  Montana 
State  House  of  Representatives  and  a 
strong  law  and  order  advocate. 

I  would  like  to  thank  him  and  his 
family  for  stepping  forward  and  ac- 
cepting this  challenging  position  and 
wish  them  well.  Mr.  Giacometto  has 
my  f  uU  support. 

STATEMENT  ON  THE  NOMINATION  OF  GLEN  L. 
BOWER 

Mr.  DIXON.  Mr.  President.  I  am 
pleased  to  speak  today  in  support  of 
Mr.  Glen  L.  Bower,  who  has  been  nom- 
inated by  the  President  to  serve  as  the 
Chairman  of  the  Railroad  Retirement 
Board.    I   believe   the   President   has 
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made  an  excellent  choice  for  this  im- 
portant position. 

Glen  Bower  was  bom  and  raised  in 
the  State  of  Illinois,  and  has  a  long 
record  of  distinguished  public  service 
in  our  great  State.  He  has  recently 
served  as  the  assistant  director  and 
general  counsel  at  the  Illinois  Depart- 
ment of  Revenue.  In  1979,  Glen  was 
sent  by  the  voters  to  the  Illinois  House 
of  Representatives,  where  he  served 
his  constituents  until  1983.  Just  prior 
to  his  tenure  in  the  State  house,  Glen 
served  a  four  year  elected  term  as 
state's  attorney  for  Effingham 
County,  during  which  time  he  also  co- 
chaired  the  Illinois  States  attorney 
association's  Juvenile  Justice  Commit- 
tee. 

I  am  only  lightly  touching  upon  this 
man's  vast  record  of  public  service.  In 
addition  to  the  jobs  I  have  described 
that  he  has  held  over  the  last  15  years. 
Glen  has  also  served  on  several  boards 
and  committees.  These  additional  con- 
tributions to  public  service  include, 
the  'Committee  of  Fifty,"  which  met 
for  2  years  to  review  the  need  for  an 
Illinois  constitutional  committee;  the 
U.S.  Economic  Advisory  Board,  to 
which  Commerce  Secretary  Malcolm 
Baldrige  appointed  Glen  to  serve  from 
1982  to  1985;  serving  on  the  board  of 
trustees  of  McKendree  College  in  Leb- 
anon. IL;  and  serving  a  4-year  appoint- 
ment by  President  Ford  to  the  21- 
member  National  Advisory  Committee 
for  Juvenile  Justice  and  Delinquency 
Preventions. 

I  have  luiown  Glen  Bower  for  at 
least  10  years,  and  in  that  time  I  have 
always  luiown  him  to  take  a  bipartisan 
approach  to  issues.  Glen  is  very  highly 
regarded  by  members  of  the  Illinois 
congressional  delegation  that  have 
had  the  privilege  to  work  with  him.  He 
is  highly  intelligent,  and  he  is  a  devot- 
ed public  servant.  I  unequivocally  rec- 
ommend him.  and  I  am  delighted  that 
the  Senate  will  confirm  him  to  the 
Railroad  Retirement  Board. 

DEP/UtTMKIfT  OP  VEmtAlfS  ATFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  nomi- 
nation of  D'Wayne  Gray,  to  be  Chief 
Benefits  Director  of  the  Department 
of  Veterans  Affairs,  be  discharged 
from  the  Committee  on  Veterans'  Af- 
fairs; that  the  Senate  proceed  to  the 
Immediate  consideration  of  the  nomi- 
nation; that  any  statements  be  insert- 
ed in  the  Rkcord.  as  if  read;  that  the 
nominee  be  confirmed;  that  the 
motion  to  reconsider  the  vote  be  laid 
upon  the  table;  that  the  President  be 
notified  of  the  Senate's  action;  and 
that  the  Senate  return  to  legislative 
session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed. 


STATKlfENT  ON  THE  NOMINATION  OP  D'WAYNI 
CRAY 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  rise  in  support  of  the 
nomination  of  D'Wayne  Gray  to  be 
the  Chief  Benefits  Director  of  the  De- 
partment of  Veterans  Affairs,  for  a 
term  of  4  years.  Mr.  Gray  is  the  first 
nominee  to  this  position  under  the  leg- 
islation, the  Department  of  Veterans 
Affairs  Act  (Public  Law  100-527). 
which  elevated  the  Veterans'  Adminis- 
tration to  Cabinet  status.  Section  3(c) 
of  that  measure  also  provided,  for  the 
first  time,  for  the  Chief  Benefits  Di- 
rector to  be  a  Presidential  nominee 
subject  to  Senate  confirmation  and 
prescribed  a  statutory  term  of  4  years. 
Previously,  the  Chief  Benefits  Direc- 
tor was  named  by  the  Administrator  of 
Veterans'  Affairs,  with  no  statutorily 
established  term. 

Our  committee,  by  a  poll  completed 
today,  has  voted  11  to  0  in  support  of 
Mr.  Gray's  nomination.  Since,  howev- 
er, we  were  not  able  to  meet  to  vote  on 
the  nomination,  we  are  proceeding  by 
way  of  unanimous  consent  to  have  the 
committee  discharged  from  further 
consideration  in  order  to  obtain 
Senate  action  before  the  Senate  goes 
out  today. 

As  head  of  the  Veterans  Benefits 
Administration  [VBA],  D'Wayne  Gray 
would  be  the  principal  VA  executive 
responsible  for  the  payment  and  ad- 
ministration of  a  vast  array  of  bene- 
fits, which  will  involve  total  expendi- 
tures of  $16.4  billion  in  fiscal  year 
1990— nearly  60  percent  of  VA's  pro- 
jected expenditures  for  this  year. 
Through  its  58  regional  offices.  VBA 
provides  services  to  a  potential  clien- 
tele that  totals  74  million  people  or 
almost  30  percent  of  the  Nation's  pop- 
ulation. Programs  within  VBA  include, 
among  others,  service-connected  dis- 
ability compensation,  non-service-con- 
nected disability  pension  for  wartime 
veterans,  survivors'  benefits,  educa- 
tion, home  loan  guaranty,  vocational 
rehabilitation  for  service-disabled  vet- 
erans, and  life  insurance. 

QDALIPICATIONS  OP  THB  NOM INEZ 

Mr.  President,  as  I  noted  during  the 
committee's  February  hearing  on  this 
nomination,  D'Wayne  Gray's  qualifi- 
cations are  impressive.  His  distin- 
guished military  career  covered  over 
35  years  of  service  in  the  U.S.  Marine 
Corps,  beginning  with  a  year  and  a 
half  as  a  private  and  PFC  prior  to  en- 
tering the  University  of  Texas.  Upon 
graduation  he  received  his  commis- 
sion. By  the  time  of  his  retirement  in 
1987,  he  was  a  three-star  general. 
Along  the  way,  he  served  three  tours 
in  combat  theaters,  one  in  Korea  and 
two  in  Vietnam.  From  1979  to  1985.  he 
served  in  a  succession  of  positions  of 
increasing  responsibility  at  the  U.S. 
Marine  Corps  Headquarters  In  Wash- 
ington, culminating  in  his  service  as 
Chief  of  Staff,  and  concluded  his  serv- 


ice as  the  commanding  general  of  the 
Marine  Corps  in  the  Pacific  from  1985 
to  1987.  His  military  decorations  In- 
clude the  Distinguished  Service  Medal. 
Legion  of  Merit.  Bronze  Star,  Meritori- 
ous Service  Medal.  Air  Medal,  Joint 
Service  Commendation  Medal.  Navy 
Commendation  Medal,  and  Combat 
Action  Ribbon. 

Since  retiring.  D'Wayne  has  served 
as  a  consultant  for  the  Naval  Research 
Advisory  Committee,  and  as  executive 
director  of  the  Montgomery  County 
Revenue  Authority  in  Rockville,  MD. 
He  currently  is  serving  as  a  consultant 
to  the  Secretary  of  Veterans  Affairs. 

Mr.  President,  in  addition  to  the 
great  responsibilities  and  challenges 
inherent  in  the  important  position  of 
Chief  Benefits  Director.  D'Wayne 
Gray  will  have  the  added  burden  of 
being  a  pioneer  of  sorts.  Assuming  his 
confirmation  as  the  12th  Chief  Bene- 
fits Director,  not  only  will  he  be  the 
first  Presidential  appointee  and  thus 
the  first  Director  to  have  come  before 
the  Senate  for  confirmation,  but  he 
will  also  be  the  first  to  come  from  out- 
side of  VA's  benefits  program  career 
force.  Being  the  first  such  "outsider" 
should  present  him  with  many  chal- 
lenges; likewise,  it  should  give  VA  the 
benefit  of  a  fresh  perspective  and  ap- 
proach. 

In  establishing  the  statutory  posi- 
tion for  which  Mr.  Gray  has  been 
nominated.  Congress  took  great  pains 
to  ensure  the  selection  of  a  qualified 
person  and  to  provide  that  person 
with  independence  and  insulation 
from  political  interference.  Section 
3(c)  of  Public  Law  100-527  specifies 
that  the  Chief  Benefits  Director  is  to 
be  appointed  by  the  President  ""with- 
out regard  to  political  affiliation  or  ac- 
tivity." The  appointment  must  be 
made  "solely  on  the  basis  of  Integrity 
and  demonstrated  ability  In  fiscal 
management  and  the  administration 
of  programs  within  the  Veterans  Bene- 
fits Administration  or  programs  of 
similar  content  and  scope."  Moreover, 
the  appointment  may  be  made  only 
after  the  establishment  of  an  Inde- 
pendent Search  Commission,  with  the 
majority  of  members  from  outside 
Government,  and  the  Commission's 
submission  of  recommendations  of  at 
least  three  Individuals  to  the  President 
along  with  the  Secretary's  conunents 
on  those  recommended  by  the  Com- 
mission. The  law  requires  that  the 
Chief  Benefits  Director  be  appointed 
for  a  term  of  4  years  with  successive 
reappointments  permitted  and  pro- 
vides that,  if  the  President  removes 
the  Chief  Benefits  Director  prior  to 
the  completion  of  the  appointed  term, 
the  President  must  communicate  the 
reasons  for  removal  to  both  Houses  of 
Congress. 

I  was  Instrumental  In  authoring 
these  rather  extraordinary  protective 
provisions,  and  I  believe  very  strongly 
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in  the  Importance  of  each  of  them  in 
precluding  the  politlcization  of  the  po- 
sition of  Chief  Benefits  Director. 

I  also  want  to  note  that  Congress 
quite  deliberately  chose  to  make  the 
title  of  this  position  the  same  title 
that  has  been  attached  to  it  for  some 
37  years.  Although  the  position  is  of 
Under  Secretary  rank  as  an  Elxecutive 
Level  III  position,  it  is  not  in  any  way 
a  traditional,  political  Under  Secretary 
position— filled  in  the  traditional 
maimer  as  sub-Cabinet  jobs  through- 
out the  Government  are  filled.  I  know 
of  no  position  in  the  Federal  Govern- 
ment—other than  the  counterpart  po- 
sition of  VA  Chief  Medical  Director— 
that  has  this  degree  of  statutorily  pre- 
scribed independence  from  the  politi- 
cal selection  process. 

Further,  it  is  notable  that  there  are 
a  number  of  other  top  Department  or 
agency  operating  officials  at  the  so- 
called  Executive  Level  III.  Under  Sec- 
retary level  who  carry  significant  his- 
torical titles  which  have  not  been  al- 
tered, such  as  the  Commissioner  of  In- 
ternal Revenue,  the  Urban  Mass 
Transportation  Administrator,  the  Di- 
rector of  the  FBI,  and  the  Archivist  of 
the  United  States. 

Mr.  President,  the  fresh  insights  and 
perspectives  which  Mr.  Gray  brings 
from  outside  the  Department  likely 
will  afford  him  many  opportunities 
within  it;  by  the  same  token,  there  wUl 
be  equally  significant  challenges  for 
him— including  some  arising  from  the 
apprehensions  of  others  about  his 
being  an  outsider.  Based  on  the  nomi- 
nee's remarks  to  me  and  committee 
staff  throughout  the  confirmation 
process  and  his  responses  to  questions 
posed  by  committee  members  prior  to, 
during,  and  subsequent  to  his  confir- 
mation hearing,  I  am  confident  that 
he  has  the  capacity  to  meet  these 
challenges  with  the  sensitivity  needed 
to  allay  any  misgivings  and  to  win  the 
confidence  of  those  with  whom  he  will 
work  and  interact. 

Finally.  I  note  that  the  committee 
received  a  January  30,  1990,  letter 
from  the  Office  of  Government  Ethics 
to  the  effect  that  Mr.  Gray  is  In  com- 
pliance with  applicable  laws  and  regu- 
lations governing  conflicts  of  Interest 
and  that  my  review  of  the  FBI  report 
on  the  nominee  has  revealed  no  bar  to 
his  confirmation.  Assuming  Senate 
action  to  confirm  this  nomination.  I 
look  forward  to  working  with 
D'Wayne  Gray  in  ensuring  that  our 
Nation's  veterans  are  well  served  and 
receive  all  the  benefits  to  which  they 
are  so  Justly  entitled. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Veterans'  Affairs,  I  recom- 
mend this  nomination  to  the  Senate. 
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MESSAGES  FROM  THE  HOUSE 

At  12:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1048)  to  provide  for  the  ac- 
quisition and  publication  of  data  about 
crimes  that  manifest  prejudice  based 
on  certain  group  characteristics. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4404.  An  act  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
sistance, food  stamps,  unemployment  com- 
pensation administration,  and  other  urgent 
needs,  and  transfers,  luid  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  ending  September  30.  1990,  and  for 
other  purposes. 

At  6:27  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bUl,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2571.  An  act  to  provide  for  the  desig- 
nation of  certain  National  Wildlife  Refuge 
lands  as  wilderness  in  the  State  of  Arizona. 


and  Treatment  Act  of  1986  may  be  used  to 
acquire  land  for  emergency  shelters. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2571.  An  act  to  provide  for  the  desig- 
nation of  certain  National  WUdlife  Refuge 
lands  as  wilderness  in  the  State  of  Arizona; 
to  the  Committee  on  Environment  and 
PubUc  Works. 

H.R.  4404.  An  act  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
sistance, food  stamps,  unemployment  com- 
pensation administration,  and  other  urgent 
needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  ending  September  30.  1990.  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 


ENROLLED  BILL  SIGNED 
The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Harkik)  reported  that  on 
today.  April  5.  1990,  he  had  signed  the 
following  enrolled  bill,  which  had  pre- 
viously been  signed  by  the  Speaker  of 
the  House: 

S.  1813.  An  act  to  ensure  that  funds  pro- 
vided under  section  4213  of  the  Indian  Alco- 
hol and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  may  be  used  to  ac- 
quire land  for  emergency  shelters. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today,  April  5.  1990,  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  1813.  A  bill  act  to  ensure  that  funds 
provided  under  section  4213  of  the  Indian 
Alcohol  and  Substance  Abuse  Prevention 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2717.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  President's  second  special  impoundment 
message  for  fiscal  year  1990;  pursuant  to  the 
order  of  January  30,  1975,  as  modified  on 
April  11,  1986.  referred  jointly  of  the  Com- 
mittee on  Appropriations,  the  Committee 
on  Budget,  the  Committee  on  Foreign  Rela- 
tions, the  Committee  on  Agriculture,  Nutri- 
tion, and  Poresty,  and  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2718.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  trade  poli- 
cies and  market  opportunities  for  United 
States  farm  exports  for  1989;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-2719.  A  communication  from  the 
Under  Secretary  of  Defense  (Acquisition), 
transmitting,  pursuant  to  law,  the  selected 
acquisition  reports  for  the  quarter  ended 
Etecember  31.  1989;  to  the  Committee  on 
Armed  Services. 

EC-2720.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 
Logistics,  and  Environment),  transmitting, 
pursuant  to  law.  notice  that  the  Army  in- 
tends to  initiate,  during  May  1990.  lethal 
chemical  disposal  operations  at  the  John- 
ston Atoll  Chemical  Agent  Disposal  System: 
to  the  Committee  on  Armed  Services. 

EC-2721.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  containing  an  analysis  and  de- 
scription of  services  performed  by  full-time 
U.S.  Government  employees  under  certain 
sections  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Armed  Services. 

EC-2722.  A  communication  from  the 
Chairman  of  the  Federal  Financial  Institu- 
tions Examination  Council,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Council  for  fiscal  year  1989;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 
EC-2723.  A  communication  from  the 
Under  Secretary  of  Commerce  (Oceans  and 
Atmosphere),  transmitting,  pursuant  to  law. 
the  biennial  report  of  the  Office  of  Ocean 
and  Coastal  Resource  Management,  Nation- 
al Oceanic  and  Atmospheric  Administration; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-2724.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  part  1  of  the  report  on  National 
historic  landmarks  that  have  been  damaged 
or  to  which  damage  to  their  integrity  is  an- 
ticipated; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2725.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  report  entitled  "Annual  Report  on  U.S. 
Coal  Imports,  1989";  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2726.  A  communication  from  the  As- 
sistant Administrator  of  the  Environmental 
Protection  Agency,  transmitting,  pursuant 
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to  law.  the  armu*!  report  on  progress  being 
made  towards  termination  of  ocean  dump- 
ing of  sewage  sludge  and  industrial  waste 
for  calendar  year  19S9;  to  the  Committee  on 
Biivlroment  and  Public  Works. 

EC-2727.  A  communication  from  the  As 
sistant  Administrator  of  the  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law.  a  report  on  surveillence  and  enforce 
ment  of  sewage  sludge  dumping:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2728.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting  a  draft  of  proposed  legislation 
to  amend  Federal  laws  In  order  to  extend 
the  low-income  housing  credit;  to  the  Com- 
mittee on  Finance. 

EC-2729.  A  communication  from  the  Sec 
retary  of  Housing  and  Urban  Development, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Internal  Revenue  Code  of 
1986  to  stimulate  employment  In.  and  to 
promote  revitalization  of.  economically  dis 
tressed  areas  designated  as  enterprise  zones, 
by  providing  Federal  tax  relief  for  employ 
ment  and  Investments,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

EC-2130.  A  communication  from  the 
Chairman  of  the  Physician  Payment  Review 
Commission,  transmitting,  pursuant  to  law. 
the  IWO  annual  report  of  the  Commission, 
to  the  Committee  on  Finance. 

EC- 2731.  A  communication  from  the 
Fiscal  Assistant  Secretary  of  the  Treasury, 
transmitting,  pursuant  to  law,  the  annual 
reports  on  the  Airport  and  Airway  Trust 
Fund,  the  Asbestos  Trust  Fund,  the  Black 
Lung  Disability  Trust  Fund,  the  Harbor 
Maintenance  Trust  Fund,  the  Hazardous 
Substance  Superfund.  the  Highway  Tnist 
Fund,  the  Inland  Waterways  Trust  Fund, 
the  Leaking  Underground  Storage  Tank 
Trust  Fund,  the  Nuclear  Waste  Trust  Fund, 
the  ReforesUtion  Trust  Fund,  and  a  State 
ment  of  Uabillties  and  Other  Financial 
Commitments  of  the  United  States  Govern 
ment;  to  the  Committee  on  Finance. 

EC-2732.  A  communication  from  the 
President  of  the  African  Development 
Foundation,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropria- 
tions for  the  African  Development  Pounda 
tlon.  and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-2733.  A  communication  from  the  Sec 
retary  of  State,  transmitting,  pursuant  to 
law.  the  1989  annual  report  on  Voting  Prac 
tices  in  the  United  Nations;  to  the  Commit 
tee  on  Foreign  Relations. 

EC-2734.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  A/fairs.  De- 
partment of  Bute,  transmitting,  pursuant 
to  law.  a  report  on  international  agree 
ments.  other  than  treaties,  entered  into  by 
the  United  States  In  the  sixty  day  period 
prior  to  March  29.  1990;  to  the  Committee 
on  Foreign  Relations. 

EC-2735.  A  communication  from  the 
Chairman  of  the  National  Labor  Relations 
Board,  transmitting,  punniant  to  law.  the 
annual  report  of  the  board  under  the  Gov 
emment  in  the  Sunshine  Act  for  calendar 
year  1989:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2738.  A  communication  from  the 
Acting  Director  of  the  Office  of  Govern- 
ment Ethics,  transmitting,  pursuant  to  law. 
the  first  biennial  report  of  the  Office  of 
Government  Ethics;  to  the  Committee  on 
Governmental  Affairs. 

EC-2737.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,   transmitting,   pursuant   to   law. 
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copies  of  D.C.  Act  8-182  adopted  by  the 
Council  on  March  13.  1990:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2738.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  8-183  adopted  by  the 
Council  on  March  13.  1990;  to  the  Commit- 
tee on  Governmental  Af fsUrs. 

EC-2739.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC  Act  8-138  and  DC.  Act  8-184: 
to  the  Conunittee  on  Governmental  Affairs. 
EC-2740.  A  communication  from  the  Ex- 
ecutive Director  of  the  Interstate  Commis- 
sion on  the  Potomac  River  Basin,  transmit- 
ting, pursuant  to  law.  a  report  on  the  finan- 
cial audit  of  the  Commission  for  fiscal  year 
1989;  to  the  Committee  on  Governmental 
Affairs. 

EC  2741  A  communication  from  the 
President  of  the  American  Academy  and  In- 
stitute of  Arts  and  Letters,  transmitting, 
pursuant  to  law.  the  annual  report  on  the 
activities  of  the  Academy  during  calendar 
year  1989;  to  the  Committee  on  the  Judici 
ary 

EC-2742  A  communication  from  the  Sec 
retary  of  Veterans  Affairs,  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Department  of  Veterans  Affairs  under  the 
Freedom  of  Information  Act  for  calendar 
yetw  1989;  to  the  Committee  on  the  Judici- 
ary 

EC  2743  A  communication  from  the  Gen 
eral  Counsel  of  the  Federal  Housing  Fi 
nance  Board,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Board  under  the 
Freedom  of  Information  Act  for  calendar 
year  1989;  to  the  Committee  on  the  Judici- 
ary 

EC-2744.  A  communication  from  the 
Acting  Solicitor  of  the  United  States  Com- 
mission on  Civil  Rights,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Com- 
mission under  the  Freedom  of  Information 
Act  for  calendar  year  1989:  to  the  Commit- 
tee on  the  Judiciary. 

EC  2745.  A  communication  from  the  Sec 
retary  of  Health  and  Himian  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  activities  and  accomplishments  of  the 
State  programs  operated  to  assist  persons 
with  developmental  disabilities  and  their 
families;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2746.  A  communication  from  the 
Chairman  of  the  Federal  Courts  Study 
Committee,  transmitting,  pursuant  to  law. 
the  report  and  recommendations  of  the 
Committee;  to  the  Committee  on  the  Judici- 
ary. 

EC-2747.  A  communication  from  the  Di- 
rector. Office  of  Public  Affairs.  Department 
of  Agriculture,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Department 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989;  to  the  Committee  on  Ju- 
diciary. 

EC-2748.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Low-Income  Home  Energy  As- 
sistance Act  of  1981;  to  the  Conmiittee  on 
Labor  and  Human  Resources. 

EC-2749.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  describing  the  Homeless 
Children  and  Youth  Program  activities  for 
the  period  October  1.  1988.  through  Septem- 
ber 30.  1989:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2750.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 


draft  of  proposed  legislation  to  amend  title 
38.  UrUted  States  Code,  to  revise  the  copay- 
ment  formulas  for  those  non-service-con- 
nected veterans  with  the  means  to  contrib- 
ute toward  the  cost  of  their  care:  to  the 
Committee  on  Veterans'  Affairs. 

EC-2751.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs  urging  the  adop- 
tion of  certain  Veterans  health  care  legisla- 
tion: to  the  Conunittee  on  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment,  in  the  nature  of  a  substitute: 

S.  1511.  A  bill  to  amend  the  Age  Discrimi- 
nation In  Employment  Act  of  1967  to  clarify 
the  protections  given  to  older  individuals  In 
regard  to  employee  benefit  plans  and  for 
other  purposes  (Rept.  No.  101-263). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment,  and 
with  a  preamble: 

S.  Res.  231.  Resolution  urging  the  submis- 
sion of  the  Convention  on  the  Rights  of  the 
Child  to  the  Senate  for  its  advice  and  con- 
sent to  ratification. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  unfavorably  without  amend- 
ment; 

S.  640.  A  bill  to  regulate  interstate  com- 
merce by  providing  for  uniform  standards  of 
liability  for  harm  arising  out  of  general 
aviation  accidents. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment,  and 
with  a  preamble: 

S.  Con.  Res.  112.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  should  seek  to  obtain  an 
Advisory  Opinion  for  the  International 
Court  of  Justice  concerning  the  right  of 
self-determination  of  the  people  of  Lithua- 
nia. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry: 

John  C.  Poltz.  of  Ohio,  to  t)e  Administra- 
tor of  the  Federal  Grain  Inspection  Service. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Robert  C.  Larson,  of  Michigan,  to  be  a 
Member  of  the  Oversight  Board  of  the  Res- 
olution Trust  Corporation  for  a  term  of  3 
years; 

Philip  C.  Jackson.  Jr.,  of  Alabama,  to  be  a 
Member  of  the  Oversight  Board  of  the  Res- 
olution Trust  Corporation  for  a  term  of  3 
years. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
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By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Alan  D.  Lourie,  of  Pennsylvania,  to  be 
U.S.  Circuit  Judge  for  the  Federal  Circuit; 

John  S.  Martin,  Jr..  of  New  York,  to  be 
U.S.  District  Judge  for  the  Southern  Dis- 
trict of  New  York; 

Daniel  B.  Sparr,  of  Colorado,  to  be  U.S. 

District  Judge  for  the  District  of  Colorado; 

Norman  H.  Stahl,  of  New  Hampshire,  to 

be  U.S.  District  Judge  for  the  District  of 

New  Hampshire: 

Leo  A.  Glacometto,  of  Montana,  to  be  U.S. 
Marshal  for  the  District  of  Montana  for  the 
term  of  4  years: 

Terrenace  B.  Adamson,  of  Georgia,  to  be  a 
member  of  the  Board  of  Directors  of  the 
SUte  Justice  Institute  for  a  term  expiring 
September  17.  1991; 

Vivl  L.  DUweg,  of  Wisconsin,  to  be  a 
member  of  the  Board  of  Directors  of  the 
SUte  Justice  Institute  for  a  term  expiring 
September  17,  1991; 

Carl  P.  Bianchl,  of  Idaho,  to  be  a  member 
of  the  Board  of  Directors  of  the  State  Jus- 
tice Institute  for  a  term  expiring  September 
17.  1992: 

James  Duke  Cameron,  of  Arizona,  to  be  a 
member  of  the  Board  of  Directors  of  the 
SUte  Justice  Institute  for  a  term  expiring 
September  17.  1992: 

Janice  L.  Gradwohl,  of  Nebraska,  to  be  a 
member  of  the  Board  of  Governors  of  the 
SUte  Justice  Institute  for  a  term  expiring 
September  17,  1992;  and 

Malcolm  M.  Lucas,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
SUte  Justice  Institute  for  a  term  expiring 
September  17,  1992. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

H.  Douglas  Barclay,  of  New  York,  to  be  a 
member  of  the  Board  of  Directors  for  the 
Overseas  Private  Investment  Corporation 
for  the  term  expiring  December  17,  1991; 

HenrietU  Hugentobler  Holsman,  of  Cali- 
fornia, to  be  an  Assistant  Administrator  of 
the  Agency  for  International  Development; 
James  Henry  Michel,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development; 

J.  Carter  Beese,  Jr..  of  Maryland,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation 
for  a  term  expiring  December  17, 1992; 

Donald  Bumham  Ensenat,  of  Louisiana, 
to  be  a  member  of  the  Board  of  Directors  of 
the  Overseas  Private  Investment  Corpora- 
tion for  a  term  expiring  December  17.  1992; 
C.  Anson  Franklin,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development; 

Richard  E.  BlsseU,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development; 

James  Henry  Michel,  of  Virginia,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  the  remain- 
der of  the  term  expiring  September  20, 
1992: 

Deane  Roesch  Hlnton,  of  Illinois,  a  career 
member  of  the  Senior  Foreign  Service,  with 
the  personal  rank  of  Career  Ambassador,  to 
be  Ambassador  Extraordinary  and  Plenli>o- 
tentlary  of  the  United  SUtes  of  America  to 
the  Republic  of  Panama,  to  which  position 
he  was  appointed  during  the  recess  of  the 
Senate  from  November  22,  1989.  to  January 
23  1990. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 
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Nominee:  Deane  R.  Hlnton. 
Post:  Ambassador  to  Panama. 
Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  Deborah  Hlnton. 
Chris  Hlnton,  Joe  and  Kathy  Hlnton, 
Joanna  Hlnton,  Veronica  Hlnton.  Mr. /Mrs. 
Pedro  ArrivUlaga,  Mr. /Mrs.  Gulllermo  Arri- 
vUlaga,  Mr./Mrs.  Grimm,  Juan  Jose  ArrivU- 
laga, Sebastian  Hlnton,  and  Deane  Patrick 
Hlnton,  none. 

4.  Parents,  Col.  Joe  Hlnton  contributes 
$300  to  $700  a  year  to  various  GOP  commit- 
tees. Mrs.  Doris  Hlnton— deceased. 

5.  Grandparents.  Mr./Mrs.  Prank 
Roesch— deceased.  Mr./Mrs.  Arthur 
Hlnton— deceased. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  none. 

Jonathan  Moore,  of  Massachusetts,  to  be 
the  RepresenUtive  of  the  United  SUtes  of 
America  on  the  Economic  and  Social  Coun- 
cil of  the  United  Nations,  with  the  rank  of 
Ambassador. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Jonathan  Moore. 

Post:  U.S.  Ambassador  to  the  United  Na- 
tions and  RepresenUtive  to  ECOSOC. 

Contributions.  Amount.  Date,  and  Donee; 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  Joan.  Jocelyn. 
Jennifer,  and  Charles,  none. 

4.  Parents,  Adeline  N.  Moore,  none. 

5.  Grandparents,  Deceased. 

6.  Brothers  and  spouses.  Benjamin  and 
Barbara  Moore,  $75,  November  1986.  $50. 
November  1988.  Sid  Yates  for  Congress:  $50. 
August  1989,  Royer  Committee;  $50,  Novem- 
ber 1989,  People  for  Joe  King:  and  $25,  De- 
cember 1989,  Norman  Rice  Celebration. 

7.  Sisters  and  spouses,  Deborah  and  Peter 
Geithner,  none.  Lydia  DuPertuis,  $10,  Octo- 
ber 1986,  Hof fer  for  Congress. 

Shlrln  Raziuddin  Tahir-Kheli,  of  Permsyl- 
vanla.  to  be  the  Alternate  RepresenUtive  of 
the  United  SUtes  of  America  for  Special  Po- 
litical Affairs  in  the  United  Nations,  with 
the  rank  of  Ambassador. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Shlrln  Tahlr-Kheli. 

Post:  Alternative  RepresenUtive  of  the 
U.S.  for  Special  Political  Affairs  in  the  U.N. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse.  $20,  January  19,  1934.  Republi- 
can National  Committee:  $25,  March  9. 1984. 
National  Federation  of  Republican  Women: 
$10,  lAaich  9,  1984,  Republican  National 
Committee;  $25,  September  7,  1984.  Repub- 
lican National  Committee;  $25.  March  1. 
1985,  Republican  National  Committee;  $25. 
March  1,  1985.  National  Federation  of  Re- 
publican Women;  $25,  October  4.  1986,  Re- 
publican National  Committee;  $25,  March 
11,  1987,  Republican  National  Committee; 
$25  January  7,  1988,  Republican  National 
Committee;  $25.  December  24,  1988,  Repub- 
lican National  Committee;  $25,  July  17. 
1989,  Republican  National  Committee. 

3.  Children  and  spouses,  none. 

4.  Parents,  none. 

5.  Grandparents,  none. 


6.  Brothers  and  spouses  TouflQ  and  Ulrike 
Siddiqi.  none. 

7.  Sisters  and  spouses,  none. 

Nelson  C.  Ledsky.  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as 
Special  Cyprus  Coordinator. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Nominee:  Nelson  C.  Ledsky. 

Post:  Special  Coordinator  for  Cyprus. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse.  Cecile  W.  Ledsky,  none. 

3.  Children  tuid  spouses.  Rebecca,  Jona- 
than. Karen  Ledsky.  none. 

4.  Parents.  Nathan  and  Bertha  Ledsky 
(deceased). 

5.  Grandparents.  Morris  and  Llbby  Ledsky 
(deceased);  Jacob  and  Gazella  Glattstein 
(deceased). 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses.  Robert  and  RiU 
(sister)  Fueglein.  none. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILI£  AND 
JOINT  RESOLUTIONS 

The  foUowing  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  CRANSTON: 
S.  2421.  A  bill  to  amend  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
to  provide  transitional  Medicare  eligibility 
rules  for  SUte  and  local  government  em- 
ployees covered  by  optional  SUte  agree- 
ments; to  the  Committee  on  Finance. 

By  Mr.  BOND  (for  himself  and  Mr. 
Prtor): 
S.  2422.  A  bill  to  esUblish  a  research  pro- 
gram for  the  development  and  ImplemenU- 
tion  of  new  technologies  in  food  safety  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  Brkaux): 
S.  2423.  A  bill  to  provide  for  Federal  rec- 
ognition of  the  United  Houma  Nation  of 
Louisiana,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Chafee): 
S.  2424.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  imposi- 
tion of  certain  excise  taxes  related  to  the 
enforcement  of  provisions  of  the  Clean  Air 
Act  added  by  the  Clean  Air  Act  Amend- 
ments of  1990;  to  the  Committee  on  Fi- 
n&occ. 

By  Mr.  KERRY  (for  himself,  Mr. 
BiDEN.  and  Mr.  Bhadlxy): 
S.  2425.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  and  public  fi- 
nancing of  Senate  general  election  cam- 
paigns, to  limit  contributions  by  multlcandl- 
date  politick  committees,  and  for  other  pur- 
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poses;  to  the  Cotmnittee  on  Rules  and  Ad 
minis  trktion. 

By    Mr     LEAHY    <for    himself.    Mr 

Ldgar.  Mr   MiTCHKix,  Mr.  Dolb.  Mr 

Buiuts.    Mr.    Bradlty.    Mr     Gramm. 

Mr    WiHTH.    Mr.    Dui«i«D«cni.    Mr 

Pryor.  Mr.  BoscHwiTZ,  Mr  SAitroRD. 

Mr      JKrroRDS.     Mr.     McCaim.     Mr 

Warmer.    Mr     DAmato.    Mr.    Muh 

KowsKi.  Mr.  Garj«,  Mr.  Hatch.  Mr 

Stsvxhs.  Mr  Gortok.  Mr.  Bom).  Mr 

Coats.  Mr   Wilsoh.  Mr.  Kastkn.  Mr 

Simon,  and  Mr.  Adams): 

S.  2426.  A  bUl  to  authorize  the  President 

to  deslgmate  a  private  nonprofit  Foundation 

as  eligible  to  receive  funds  for  the  purpose 

of  promoting  community  tree  planting  and 

cultivation  projects  to  authorize  the  Secre 

tary  of  Agriculture  to  establish  a  rural  tree 

planting    program    and    a   community    tree 

planning  program,  and  for  other  purposes: 

to  the  Committee  on  Agriculture.  Nutrition. 

and  Forestry. 

By    Mr.     LEAHY     (for    himself.     Mr 

LncAR.      Mr       Baccus.      and      Mr 

Cohrad): 

S   2421   A  bill  to  provide  for  the  establish 

ment  of  a  coordinated  and  cooperative  Fed 

eral.  State,  and  local  forest  program  for  the 

management    and    enhancement    of    forest 

lands,  and  for  other  purposes;  to  the  Com 

mittee  on  Agriculture.  Nutrition,  and  For 

estry. 

By  Mr   GRAMM  (for  hunself  and  Mr 

Domkrici): 

S.  2428.  A  bill  to  authorize  negotiation  of 

Mexico-United  SUtes  free  trade  agreement. 

and  for  other  purposes:  to  the  Committee 

on  Finance. 

By  Mr.  BINGAMAN: 
S.  2429.  A  bill  to  establish  the  Mimbres 
Culture  National  Monument  and  to  estab- 
lish an  archeological  protection  system  for 
Mimbres  sites  in  the  SUte  of  New  Mexico, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

S.  2430.  A  bill  to  amend  the  Zuni  Cibola 
National  Historical  Park  Establishment  Act 
of  1988  to  enlarge  the  time  in  which  the 
Secretary  of  the  Interior  may  accept  a  lease 
hold  interest  for  mclusion  in  the  park,  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr  LEAHY 
S.  2431   A  bill  to  provide  for  the  establish 
ment    of    farmland    resource    conservation 
programs.   «a»d   for  other  purposes:   to  the 
Committee  on   Agriculture.   Nutrition,   and 
Forestry. 

By  Mr  BINGAMAN: 
S.  2432.  A  bill  to  provide  for  payments  in 
lieu  of  taxes  to  be  made  with  respect  to  cer 
tain  lands  comanaged  by  the  Bureau  of 
LAnd  KCanagement  and  the  Secretary  of  the 
Army:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  WIRTH  (for  himself  and  Mr 
Graham): 
S.   2433.   A   bill   to   establish   a   Financial 
Services   Commission,    and    for   other    pur 
poses;  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  DOLE  (for  Mr.  D'Amato)  (for 
himself.       Mr.       DcComcihi.       Mr. 
Wn-aoH.    Mr.   McComnox.   and   Mr. 
Coats  ); 
S.  2434.  A  bill  to  permit  the  tmplementa 
tlon  of  the  Department  of  Transportation 
anti-drug    program    rule    for    recipients    of 
Federal  mass  transit  assistance;  to  the  Com 
mittee  on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  GRAHAM: 
S.  2435.  A  bill  to  establish  within  the  US 
Information  Agency   the  Andrei  Sakharov 


Educational     Exchange    Program:     to    the 
Committee  on  Foreign  Relations. 

By  Mr.  CRANSTON  (for  himself.  Mr 
Pnx.    Mr.    BoRZH.    Mr     DkConcini. 
and  Mr.  Rockxtklxer  i : 
S    2436    A  bill  to  amend  the  Peace  Corps 
Act  to  extend  the  authorizations  of  appro- 
priations for  the  Peace  Corps  through  fiscal 
year  1992.  to  provide  for  limited  exceptions 
to  the  limitation  on  reemployment  by  the 
Peace  Corps  and  to  establish  a  Peace  Corps 
foreign  fluctuations  account,  and  for  other 
purposes:  to  the  Committee  on  Foreign  Re 
lations. 

By  Mr  JOHNSTON 
S.  2437.  A  bill  to  authorize  the  acquisition 
of  certain  lands  in  the  State  of  Louisiana 
for  mclusion  in  the  Vlcksburg  National  Mill 
tary  Park,  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  BAUCUS: 
S.  2438.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  make  certain  modifi- 
cations in  the  Medicare  Program  with  re 
spect  to  payments  made  under  such  pro- 
ifram  to  hospitals  located  within  rural  tweas 
with  50  t>eds  or  fewer,  to  improve  the  deliv- 
ery of  health  services  to  individuals  residing 
in  rural  areas,  and  for  other  purposes:  to 
the  Committee  on  Finance 

By   Mr    GORE  (for   himself  and   Mr 

Glenn); 

S    2439.  A  bill  relating  to  the  advertising 

of  certain  alcoholic  beverages  and  for  other 

purposes,  to  the  Committee  on  Commerce. 

Science,  and  Transportation 

By   Mr    NUNN  (for   himself  and  Mr 
Warner)  (by  request) 
S   2440.  A  bill  to  amend  various  provisions 
of  law  that  affect  the  operations  and  man- 
agement of  the  Department  of  Defense  par- 
ticularly in  the  areas  of  military  personnel, 
acquisition  reform,  civilian  personnel  man- 
agement, and  for  real  property:  to  the  Com 
mittee  on  Armed  Services. 
By  Mr  KOHL: 
S.  2441.  A  bill  to  amend  title   17.  United 
States   Code,    to    assure    the    protection    of 
motion    picture   copyrights,    and    for   other 
purposes,  to  the  Committee  on  the  Judici- 
ary 

By  Mr  SIMON  (for  himself,  Mr 
Metzenbaum.  and  Mr.  Kennedy): 
S  2442  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  expand 
the  rights  of  victims  of  occupational  safety 
and  health  hazards,  and  for  other  purposes; 
to  the  Committee  on  Latwr  and  Human  Re- 
sources. 

By  Mr  ARMSTRONG  (for  hunself 
and  Mr.  Burns): 
S  2443  A  bill  to  amend  the  Internal  Reve 
nue  Code  of  1986  to  provide  that  the  rate  of 
interest  on  overpayments  and  underpay- 
ments of  tax  \x  the  same:  to  the  Committee 
on  Finance. 

By     Mr      MACK     (for     himself.     Mr. 

Graham.    Mr.    Gramm.    Mr.    Lieber- 

MAN.    Mr     Kasten.    Mr    DeCohcini, 

Mr.     McCain.     Mr      Pressler.     Mr. 

HuMi»HREY.  and  Mr.  Gorton): 

S    2444.  A  bill  to  require  llmlUtlons  and 

restrictions    concerning    trade    and    other 

transactions  with  Cuba;  to  the  Committee 

on  Foreign  Relations. 

By  Mr  BOSCHWITZ  (for  himself.  Mr 
Dole.    Mr    Lugar.    Mr.    McConnell, 
Mr.  Leahy,  and  Mr.  Harkin): 
S.  2445.  A  bill  to  amend  the  Pood  Stamp 
Act  of   1977  to  require  participating  retail 
food  stores  and  wholesale  food  concerns  to 
provide  their  taxpayer  Identifying  numbers 
to  the  Secretary:  to  establish  criminal  pen- 
alties  applicable    to    laundering    funds   ob- 


tained from  trafficking  In  coupons;  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SIMPSON: 
S.  2446.  A  bill  to  take  measures  to  Improve 
the  employment  verification  system  under 
the  Immigration  and  Nationality  Act,  and 
for  other  purjjoses;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JOHNSTON: 
S.  2447.  A  bin  to  establish  the  Bayou  Co- 
codrie    National    Wildlife    Refuge;    to    the 
Committee    on    Environment    and    Public 
Works. 

By  Mr.  KERRY  (for  himself  and  Mr. 

Kennedy): 

S.  2448.  A  bill  providing  for  modification 

of   employment    tax    treatment    of   certain 

crew    members   on    fishing    vessels;    to   the 

Committee  on  Finance. 

By  Mr.  RUDMAN  (for  himself  and 
Mr.  Humphrey): 
S.  2449.  A  bill  to  authorize  the  Secretary 
of  the  Air  Force  to  purchase  the  mobile 
homes  of  certain  members  of  the  Air  Force 
stationed  at  Pease  Air  Force  Base,  NH;  to 
the  Committee  on  Armed  Services. 

By  Mr  SYMMS  (for  himself.  Mr. 
Hatch,  and  Mr.  Garn): 
S  2450.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  that  qualified 
contributions  to  a  missionary  of  a  church 
are  treated  as  contributions  to  the  church; 
to  the  Committee  on  Finance. 

By    Mr.    INOUYE    (for    himself.    Mr. 
McCain.  Mr.  Baucus,  Mr.  Reid.  Mr. 
BURDICK.  Mr.  Daschle.  Mr.  DeCon- 
ciNi.   Mr.   WiRTH.   Mr.   Conrad,   and 
Mr.  NiCKLES): 
S.  2451.  A  bin  to  establish  in  the  Depart- 
ment of  the   Interior  a  Trust  Counsel  for 
Indian  Assets;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  ARMSTRONG: 
S.  2452.  A  bill  to  amend  the  Federal  Rules 
of   E^idence   to   establish   a   tax   preparer's 
privilege:  to  the  Committee  on  the  Judici- 
ary 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
RiECLE.  and  Mr.  Pryor): 
S.  2453.  A  bill  to  esUbllsh  the  Social  Secu- 
rity    Administration     as     an     independent 
agency,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By    Mr.    RIEGLE    (for    himself.    Mr. 
Levin.  Mr.  D'Amato,  Mr.  Domxnici. 
and  Mr.  Coats): 
S.J.  Res  286.  Joint  resolution  to  designate 
the  week  beginning  May  6,  1990.  as  'Nation- 
al Correctional  Officers  Week";  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  PELL  (for  himself,  Mr.  Hat- 
field, Mr.  Mitchell,  Mr.  Jeftorss, 
Mr.     Cranston,    Mr.     Harkin,    Mr. 
Kennedy,    Mr.    Kerry.    Mr.    Matsu- 
NAGA,  and  Mr.  Simon): 
S.J.  Res.  287.  Joint  resolution  requesting 
the  President  of  the  United  States  to  negoti- 
ate agreements  to  achieve  early  prohibition 
of  nuclear  explosions;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  KASTEN: 
S.J.  Res.  288.  Joint  resolution  designating 
January  6  through   12,   1991.  as    "National 
Law  Enforcement  Training  Week":  to  the 
Committee  on  the  Judiciary. 
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By  Mr.  BRYAN  (for  himself  and  Mr. 
Reid): 
S.  Res.  268.  Resolution  commending  the 
Runnin'  Rebels  of  the  University  of  Nevada 
at  Las  Vegs  for  winning  the  1990  National 
Collegiate  Athletic  Association  Men's  Bas- 
ketball Championship;  considered  and 
agreed  to. 

By  Mr.  MOYNIHAN  (for  himself  Mr. 
Bentsen,    Mr.    Braolet.    and    Mr. 
Heinz): 
S.   Res.   269.   Resolution   to  express  the 
sense    of   the   Senate   that   the   President 
ought  promptly  send  to  the  Senate  nomina- 
tions for  the  vacancies  on  the  Social  Securi- 
ty Board  of  Trustees. 

By  Mr.  SIMON  (for  himself.  Mr.  Him- 
PHREY,  Mr.   Pell,  Mrs.  Kassebaum. 
Mr.    KBOfEDT.    Mr.    Chamstoh,    Mr. 
Helms,  and  Mr.  Mitchell): 
S.    Res.    270.   Resolution   expressing   the 
sense  of  the  Senate  regarding  the  urgent 
famine  situation  in  Ethiopia:  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  HOLLINGS: 
S.   Con  Res.   119.   Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  CJovemment  for  fiscal  years  1991, 
1992.  and  1993;  to  the  Committee  on  the 

Budget.  

By  Mr.  BOSCHWITZ  (for  himself, 
and  Mr.  Durem behger  ) : 
S.  Con.  Res.  120.  Concurrent  resolution  to 
commend  the  National  Mental  Health  Lead- 
ership Porum  and  the  National  Advisory 
Mental  Health  Council;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PRESSX.ER: 
S.  Con.  Res.  121.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  need  for  the  negotiation  of  an  inter- 
national agricultural  cropland  conservation 
reserve  treaty;  to  the  Committee  on  Foreign 
Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON: 
S.  2421.  A  bill  to  amend  the  Consoli- 
dated Omnibus  Budget  Reconciliation 
Act  of  1985  to  provide  transitional 
Medicare  eligibility  rules  for  State  and 
local  government  employees  covered 
by  optional  State  agreements;  to  the 
Committee  on  Veterans'  Affairs. 

MEDICARZ  ELIdBILTTT  FOR  STATE  AND  LOCAL 
GOVERNIfENTS 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing  legislation  that 
would  provide  certain  employees  of 
State  and  local  governments  coverage 
under  the  Medicare  Program. 

In  1985,  Congress  passed  legislation 
requiring  all  State  and  local  employees 
hired  after  April  1,  1986,  to  participate 
in  the  Medicare  Program  and  pay 
Medicare  hospital  insurance  [HI] 
taxes.  Since  this  mandate  has  been  in 
effect,  the  pool  of  individuals  who  are 
paying  into  non-Medicare  retiree 
health  Insurance  programs  has  stead- 
ily decreased.  This  decrease,  coupled 
with  the  skyrocketing  inflation  in 
health  care  costs  we  have  seen  over 
the  past  several  years,  has  led  to  an  In- 
crease in  the  cost  of  providing  health 
Insurance  coverage  for  retirees.  As  a 
result,  school  districts  in  my  home 
State,  and  possibly  other  State  and 


local  governments,  have  reported  diffi- 
culty in  continuing  to  provide  retiree 
health  benefits  for  employees  hired 
before  April  1,  1986,  who  have  not 
been  paying  into  Medicare. 

To  help  address  this  problem,  the 
California  Legislature  last  year  passed 
a  law  to  allow  school  districts  in  the 
State  to  elect  coverage  for  their  em- 
ployees under  the  Medicare  HI  P»ro- 
gram.  However,  some  teachers  In 
school  districts  that  elect  this  option 
who,  as  employees  of  local  govern- 
ment, have  not  paid  HI  taxes  during 
their  teaching  years,  wUl  reach  retire- 
ment age  before  earning  the  necessary 
40  quarters  for  Medicare  eligibility. 

The  legislation  I  am  introducing 
today  aims  to  remedy  this  shortcom- 
ing. It  would  give  credit  toward  Medi- 
care eligibility  for  employees— hired 
before  April  1,  1986— of  State  or  local 
governments  voluntarily  opting  into 
the  Medicare  Program  for  those  quar- 
ters worked  in  non-Medicare-taxed 
jobs.  This  would  allow  individuals, 
generally  those  aged  55  to  65,  to 
become  eligible  for  Medicare  upon 
reaching  age  65  without  necessarily 
having  paid  the  mandatory  40  quar- 
ters—or 10  years— in  Medicare  HI 
taxes.  For  California  teachers,  this  bill 
would  allow  teachers  in  districts  volun- 
tarily participating  in  Medicare  to  re- 
ceive credit  toward  Medicare  eligibility 
for  those  year  that  they  have  taught. 

This  concept  of  grandfathering  into 
the  Medicare  Program  employees  who 
have  not  accrued  sufficient  numbers 
of  quarters  for  Medicare  eligibility  is 
not  a  new  one.  When  Medicare  cover- 
age was  extended  to  Federal  employ- 
ees in  1983,  for  example,  a  grandfather 
clause  similar  to  the  one  I  have  pro- 
posed was  included.  That  law  gave 
credit  for  quarters  worked  in  Federal 
emplojonent  to  those  Federal  employ- 
ees who  would  not  otherwise  have  met 
the  required  number  of  quarters  paid 
In  HI  taxes  before  reaching  age  65. 
Similarly,  in  1984,  when  changes  were 
made  regarding  Social  Security  cover- 
age of  employees  of  nonprofit  organi- 
zations, special  eligibility  requirements 
were  established  for  individuals  who 
were  near  retirement. 

Mr.  President,  this  legislation  would 
help  protect  a  small  number  of  elderly 
citizens  against  the  danger  of  being 
without  vitally  needed  health  insur- 
ance coverage.  For  example,  the  Cali- 
fornia Teachers  Association  estimates 
that,  if  all  school  districts  elect  to  par- 
ticipate in  Medicare,  approximately 
16.800  teachers  between  the  ages  of  55 
and  65  would  not  be  fully  vested  in 
Medicare  by  the  time  they  became  eli- 
gible for  Medicare  at  65.  This  repre- 
sents 7.8  percent  of  the  more  than 
213,000  teachers  who  were  employed 
prior  to  April  1,  1986.  At  present,  an 
individual  is  eligible  to  receive  Medi- 
care benefits  upon  reaching  age  65  if 
he  or  she  has  paid  Medicare  hospital 
insurance  taxes  for  a  minimum  of  40 


quarters  or  has  become  eligible 
through  a  spouse.  Since  it  is  likely 
that  some  of  these  individuals  would 
become  eligible  for  Medicare  through 
their  spouses,  this  figure  represents 
the  maximum  number  of  California 
teachers  who  would  be  grandfathered 
under  this  legislation.  Should  other 
State  or  local  governments  decide  to 
cover  employees  hired  before  April  1, 
1986,  I  would  expect  a  similarly  small 
percentage  of  employees  would  need 
assistance  under  this  legislation. 

In  fact,  the  Congressional  Research 
Service  estimates  that  approximately 
95  percent  of  all  State  or  local  govern- 
ment employees  hired  prior  to  April 
1986  who  have  not  paid  HI  taxes 
during  their  employment  at  the  State 
or  local  level  will,  upon  reaching  age 
65,  nevertheless  be  eligible  for  Medi- 
care either  through  previous  work  ex- 
perience in  the  private  sector  or 
through  a  spouse.  Moreover,  according 
to  CRS,  the  number  of  Federal  em- 
ployees who  were  grandfathered  into 
the  Medicare  Program  as  a  result  of 
the  1983  law  was  extremely  small  and 
resulted  in  no  significant  cost. 

Mr.  President,  I  am  concerned  about 
those  individuals  who,  because  they 
work  in  State  and  local  government, 
are  ar  risk  of  being  virithout  vital  medi- 
cal insurance  coverage  when  they 
reach  retirement  age.  The  legislation  I 
am  introducing  today  is  designed  to 
address  this  problem,  and  I  urge  my 
colleagues  to  join  me  in  cosponsoring 
this  important  measure  to  ensure  that 
older  Americans  have  access  to  basic 
and  necessary  medical  care. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2421 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  13205  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection.— 

"(e)  Transitional  Provisions.— 

"(1)  In  general.— For  purposes  of  sections 
226,  226 A,  and  1811  of  the  Social  Security 
Act,  in  the  case  of  any  individual— 

"(A)  who  is  described  in  section  218<n)(2) 
of  such  Act, 

"(B)  who  performs  service  both  during 
April  1986  and  before  April  1,  1986.  which 
constitutes  medicare  qualified  government 
employment  (as  defined  in  section  210<p)  of 
such  Act,  and 

"(C)  who  would  be  entitled,  under  section 
226(aK2KC).  226(bK2KC),  226(aXlKAKU), 
or  226A(aXl>(BXiil)  of  such  Act,  to  hospital 
insurance  benefits  under  part  A  of  title 
XVIII  of  such  Act  but  for  the  failure  to  in- 
clude medicare  qtialified  government  em- 
ployment (as  so  defined)  within  the  mean- 
ing of  the  term  'employment'  for  purposes 
of  title  II  of  such  Act  for  remuneration  paid 
before  April  1.  1986. 
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the  Individual's  medicare  qualified  govern 
ment  employment  (as  so  defined)  perfomied 
before  April  1,  198fi.  for  which  remunera 
tion  was  paid  before  such  date,  shall  be  con 
sidered  to  be  employment'  (as  so  defined) 
but  only  for  the  purpose  of  providing  such 
entitlement. 

(2)  Eligibility  or  othir  persows- Any 
Individual  who  is  entitled  to  hospital  insur 
ance  benefits  under  part  A  of  title  XVIII  of 
the  Social  Security  Act  by  reason  of  the  ap 
plication  of  paragraph  ( I )  of  this  subsection, 
shall  be  deemed  to  be  entitled  to  an  old  age 
benefit  under  section  202  of  such  Act.  or  a 
disability  benefit  under  section  223  of  such 
Act.  for  purposes  of  determining  eligibility 
for  such  hospital  insurance  benefits  for  any 
other  person.  In  applying  this  paragraph, 
any  such  other  person  who  would  be  enti 
tied  to  a  monthly  benefit  under  section  202 
of  such  Act  if  such  individual  <to  whom 
paragraph  ( 1  >  applies)  were  entitled  to  such 
old-age  or  disability  benefit,  shall  be  deemed 
to  be  entitled  to  such  monthly  benefit,  but 
only  for  purposes  of  determining  such  per 
son  s  eligibility  for  hospital  insurance  bene 
fits. 

(3)  Appropriations. -There  are  author 
ized  to  be  appropriated  to  the  Federal  Hos 
pital  Insurance  Trust  Fund  from  time  to 
time  such  sums  as  the  Secretary  of  Health 
and  Human  Services  deems  necessary  for 
any  fiscal  year,  on  account  of— 

(A)  payments  made  or  to  be  made  during 
such  fiscal  year  from  such  Trust  Fund  with 
respect  to  Individuals  who  are  entitled  to 
benefits  under  title  XVIII  of  the  Social  Se- 
curity Act  solely  by  reason  of  paragraph  1  < 
or  1 2 1  of  this  subsection. 

(Bi  the  additonal  administrative  ex 
penses  resulting  or  expected  to  result  there 
from,  and  resulting  or  expected  to  result 
therefrom,  and 

(C)  any  loss  m  interest  to  such  Tru.st 
Fund  resulting  from  the  payment  of  thos*- 
amounts. 

in  order  to  place  such  Trust  Fund  in  the 
same  position  at  the  end  of  such  fiscal  year 
as  it  would  have  been  in  if  this  subsection 
had  not  been  enacted. 

(b)  The  amendment  made  by  subsection 
(ai  shall  take  effect  as  if  included  in  the 
provisions  of  section  13205  of  the  CorLsoli 
dated  Omnibus  Budget  Reconciliation  Act 
of  1985. 
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By  Mr.  BOND  (for  himself  an(j 
Mr.  Phyor): 
S.  2422.  A  bill  to  establish  a  research 
program  for  the  development  and  Im- 
plementation of  new  technologies  in 
food  safety,  and  for  other  purposes;  to 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

rOOD  SATTTY  ACT 

•  Mr.  BOND.  Mr.  President,  this 
morning  I  rise  to  reintroduce  legisla- 
tion concerning  the  safety  of  food 
products  of  animal  origin.  It  is  a  pleas- 
ure once  again  to  be  joined  in  this 
effort  by  my  distinguished  colleague 
from  Arkansas  [Mr.  Pryor].  In  July 
1987.  we  introduced  this  initiative  with 
a  majority  of  the  Agriculture  Commit- 
tee as  cosponsors.  It  is  our  hope  that 
we  will  have  the  same  widespread  sup- 
port again  as  we  move  to  Include  it  in 
the  1990  farm  bill. 

To  begin,  I  miist  reiterate  a  point 
that  has  been  stated  many  times 
before— the    United    States    has    the 


safest  food  supply  and  best  inspection 
system  of  any  country  in  the  world. 
This  past  year,  however,  a  number  of 
food  scares  have  alarmed  consumers 
and  drawn  attention  to  some  short- 
comings in  food  regulatory  laws  and 
programs.  In  my  opinion,  suggestions 
for  improvement  should  not  be  regard- 
ed as  condemnation  of  the  present 
system  but  recognition  of  emerging 
technologies  which  could  make  cur- 
rent programs  more  effective  and  effi- 
cient. Food  safety  research  that  re- 
sults in  improved  consumer  confidence 
helps  build  demand  for  agricultural 
commodities  and  is  vital  to  producers, 
processors,  and  consumers. 

The  U.S.  Meat  and  Poultry  inspec 
tion  system  is  one  of  the  most  compre 
hensive  public  health  programs  in  the 
world  with  nearly  9,000  employees  lo- 
cated in  over  6.700  meat  and  poultry 
plants  in  every  State  and  territory.  My 
home  State  of  Missouri  has  265  feder- 
ally inspected  plants  with  approxi- 
mately 313  total  USDA  meat  and  poul- 
try inspectors. 

The  vast  majority  of  food  animals  in 
the  United  States  are  found  to  be 
healthy  upon  entering  the  meat 
supply  In  1988.  Food  Safety  and  In- 
spection Service  [FSIS]  inspectors  ex- 
amined 5.6  billion  chickens,  turkeys, 
and  other  domesticated  waterfowl; 
32.7  million  cattle;  4.7  million  sheep 
and  goats;  and  79  million  swine.  Each 
of  these  animals  was  inspected  and 
very  few  were  found  to  be  diseased  or 
otherwise  unfit  for  consumption. 

Further  evidence  of  this  fact  is  the 
percent  condemnation  of  these  ani- 
mals. In  1988,  less  than  1  percent  of 
livestock  and  poultry  were  condemned 
at  both  ante  mortem  and  post  mortem 
inspections. 

Mr.  President,  the  wholesomeness 
and  safety  of  food  products  of  animal 
origin  is  very  important  to  the  health 
and  well-being  of  our  Nation.  Food- 
borne  illnesses  are  a  major  public 
health  concern  which  impose  signifi- 
cant costs.  t>oth  direct  and  indirect. 
Direct  costs  include  medical  care  and 
lost  wages,  while  indirect  costs  include 
recalls  and  investigations. 

Furthermore,  it  should  be  noted 
that  one-third  of  all  reported  out- 
breaks of  food-related  illnesses  are  at- 
tributed to  meat  and  poultry.  Al- 
though this  bill  authorizes  research 
for  livestock  and  poultry  products 
only,  it  is  important  to  recognize  that 
fish  and  seafood  are  significant  vehi- 
cles identified  in  food  poisoning  out- 
breaks. 

The  legislation  which  we  are  intro- 
ducing today  is  the  logical  first  step  in 
the  process  of  developing  a  compre- 
hensive quality  assurance  program 
which  includes  chemical  and  microbio- 
logical sampling.  Furthermore,  the  im- 
portance of  preventing  foodbome  ill- 
ness is  growing  as  larger  percentages 
of  the  population  become  more  suscep- 
tible. These  groups  include  the  elderly. 


young    children,    and    others    whose 
immune  systems  are  suppressed. 

Mr.  President,  the  objectives  of  this 
legislation  were  developed  from  re- 
ports, discussions,  and  testimony  pre- 
sented by  people  representing  a  wide 
variety  of  interests.  Let  me  summarize 
the  objectives: 

The  Secretary  of  Agriculture  is  au- 
thorized to  establish  a  research  pro- 
gram which  includes: 

First,  developing  the  technology  for 
rapid  identification  of  microbiological 
or  chemical  contaminants  on  the  farm 
or  throughout  the  processing  and  dis- 
tribution chain.  The  goal  Is  to  have 
access  to  accurate  results  in  a  matter 
of  seconds  or  minutes  rather  than 
hours  or  days.  For  example,  a  com- 
plete analysis  could  be  performed 
before  the  product  leaves  the  process- 
ing facility  and  enters  the  distribution 
chain. 

Second,  establishing  a  statistical 
framework  under  which  the  potential 
health  risks  posed  by  contamination 
can  be  measured.  In  a  nutshell,  this 
could  be  termed  risk  assessment.  Risk 
assessment  is  the  use  of  the  factual 
base  to  define  the  health  effects  of  ex- 
posure of  individuals  or  populations  to 
hazardous  materials  and  situations. 

Upon  the  successful  development  of 
these  two  objectives,  the  Secretary  is 
further  requested  to  provide  funding 
to: 

First,  analyze  the  entire  animal 
product  food  chain  and  determine  the 
most  effective  points  where  interven- 
tion could  occur  to  control  or  prevent 
a  microbiological  or  chemical  cycle. 

Second,  develop  techniques  to  moni- 
tor the  animal  product  food  chain  and 
detect  potential  microbiological  or 
chemical  agents  and  assist  in  the  re- 
moval from  commerce  of  those  foods 
which  would  be  unacceptable  under 
the  statistical  framework  mentioned 
earlier. 

The  research  projects  awarded 
under  this  act  will  be  approved  by  the 
Secretary  of  Agriculture  on  a  competi- 
tive grant  basis.  Projects  eligible  for 
funding  may  be  submitted  by  entitles 
within  public  and  private  colleges  and 
universities  or  other  entities  involved 
in  research  in  the  area  of  food  safety. 
To  carry  out  these  objectives,  there 
are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1991  through 
1995  such  stuns  as  may  be  necessary  to 
carry  out  this  act. 

Mr.  President,  the  control  of  micro- 
organisms such  as  Salmonella,  E.  Coli, 
and  Listeria  is  a  very  complex  issue. 
We  all  realize  there  are  no  easy  an- 
swers to  this  problem.  I  must  reiterate 
that  all  foods  have  the  potential  for 
Salmonella  contamination,  and  that  it 
is  not  feasible  to  expect  eradication  in 
such  products  in  the  near  future. 

It  is  important  that  we  keep  this 
entire  issue  In  perspective.  These  are 
not    new    bacteria,    they    have    been 


UMI 


April  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


7043 


ire  IS  au- 
irch  pro- 


,  of  micro- 
la,  E.  Coli. 
plex  issue. 
}  easy  an- 
;t  reiterate 
tential  for 
ind  that  it 
dication  in 
ture. 

keep  this 
These  are 
lave    been 


around  as  long  as  man  has  been  able 
to  identify  them  and  wiU  probably 
remain  long  after  we  are  gone.  Today, 
however,  the  climate  is  right  to  work 
together  to  obtain  the  information  to 
control  these  mircoorganlsms.  In  my 
judgment,  all  players  in  the  game: 
Producers,  processors,  USDA,  market- 
ers, educators,  and  consumers  are 
aware  of  the  task  and  are  willing  to  co- 
operate in  efforts  to  move  our  current 
system  into  the  21st  century. 

"Even  if  researchers  could  guarantee 
animal  products  free  of  contaminants, 
their  efforts  would  be  wasted  without 
the  cooperation  of  consumers.  Lacking 
the  proper  education  regarding  han- 
dling practices,  consumers  unknowing- 
ly exacerbate  the  extent  of  foodbome 
illnesses. 

In  my  view  the  solution  to  this  prob- 
lem is  threefold.  First,  children  must 
be  exposed  to  safe  handling  practices 
early  in  life.  In  today's  society,  fast 
food  is  in  and  sitdown  family  dinners 
often  take  second  place.  Without  the 
proper  education,  children  are  apt  to 
acquire  the  bad  habits  of  their  elders. 

Second,  adults  must  be  better  in- 
formed of  these  safe  handling  prac- 
tices. The  livestock  and  poultry  indus- 
tries, as  well  as  consumer  groups,  are 
to  be  commended  for  their  efforts 
better  to  educate  consumers.  This  in- 
formation can  be  passed  along 
through  various  voluntary  labeling 
practices  as  well  as  in  store  point-of- 
purchase  pamphlets  smd  brochures. 

Finally,  educational  programs  must 
be  administered  throughout  the  food 
service  industry.  As  larger  proportions 
of  our  population  eat  away  from 
home,  the  importance  of  food  safety 
in  restaurants  and  cafeterias  becomes 
critical. 

Mr.  President,  at  this  point  I  would 
ask  unanimous  consent  that  an  outline 
of  safe  handling  practices  be  inserted 
into  the  Record. 

There  being  no  objection,  the  out- 
line was  ordered  to  be  printed  in  the 
Record;  as  follows: 

Sate  Hansumg  Practices 

1.  Cooking  all  meat  until  it  is  fully  done; 

2.  Washing  all  cutting  boards  and  utensils 
thoroughly: 

3.  Washing  hands  completely  after  han- 
dling meat  and  poultry  and  before  moving 
to  the  preparation  of  other  foods;  and 

4.  Only  thawing  products  in  the  refrigera- 
tor or  on  the  defrost  setting  of  a  microwave 
and  never  at  room  temperature  or  in  warm 
water. 

Mr.  BOND.  Mr.  President,  in  conclu- 
sion, the  public's  concern  over  micro- 
biological and  chemical  contaminants 
in  livestock  and  poultry  must  be  ad- 
dressed by  the  research  community. 
The  ability  to  move  beyond  visual  in- 
spection and  into  microbiological  and 
chemical  sampling  is  a  process  which 
will  benefit  all  of  those  involved.  We 
must  move  forward  to  ensure  that  ap- 
propriate standards  are  developed  to 
control  or  prevent  the  growth  and 
spread  of  harmful  microbes. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2422 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  FINDINGS. 

Congress  finds  that— 

(1)  food  borne  Illness  is  a  major  public 
health  concern  that  imposes  large  costs  on 
the  public.  Including  expenses  related  to 
direct  medical  care,  lost  wages,  recalls,  and 
investigations; 

(2)  all  food  groups  have  the  potential  to 
cause  food  borne  illness,  with  approximate- 
ly 33  percent  of  all  reported  outbreaks  of 
food-related  Illnesses  attributed  to  meat  and 
poultry; 

(3)  the  wholesomeness  and  safety  of  food 
products  of  animal  origin  is  very  important 
to  the  health  and  well-being  of  the  United 
States; 

(4)  maintenance  of  consumer  confidence 
in  the  wholesomeness  and  safety  of  food 
products  of  animal  origin  is  very  important 
to  the  food  industry  and  producers:  and 

(5)  the  importance  of  preventing  food 
borne  illnesses  in  growing,  due  to  the  in- 
crease in  the  number  of  older  Americans, 
people  with  suppressed  immune  systems, 
and  other  individuals  who  are  susceptible  to 
food  borne  illnesses. 

SEC.  2.  RESEARCH  PROGRAM. 

The  Secretary  of  Agriculture  (referred  to 
in  this  Act  as  the  "Secretary")  shall  estab- 
lish a  research  program  for  the  develop- 
ment and  implementation  of  new  technol- 
ogies in  food  safety.  The  program  shall  in- 
clude research  projects  designed  to  decrease 
the  susceptibility  of  food  products  of  animal 
origin  to  infectious  or  toxic  agents  (referred 
to  in  this  Act  as  "research  projects"),  in- 
cluding research  projects  to— 

(1)  develop  technology  for  the  rapid  iden- 
tification of  infectious  agents  and  toxins  on 
farms  and  within  the  processing  and  distri- 
bution chain; 

(2)  establish  a  statistical  framework  to 
measure  the  extent  of  potential  health  risks 
posed  by  the  contamination  of  the  animal 
product  tood  chain  by  the  agents  referred  to 
in  paragraph  (1); 

(3)  analyze  the  animal  product  food  chain 
to  determine  the  most  effective  intervention 
point  to  control  or  prevent  a  microbiological 
or  chemical  cycle  In— 

(A)  a  production  unit; 

(B)  a  processing  unit;  and 

(C)  a  distribution  element;  and 

(4)  develop  techniques  to  monitor  the  pro- 
duction of  food  animals  and  the  processing 
and  distribution  of  food  products  of  animal 
origin  to  detect  potential  microbiological  or 
chemical  agents. 

SEC.  3.  RESEARCH  GRANTS. 

(a)  Authorization.- The  Secretary  shall 
award  grants,  for  periods  not  to  exceed  5 
years,  to  pay  for  the  Federal  share  of  the 
costs  of  funding  research  projects. 

(b)  Reskakch  Proposals.— 

(1)  EuciBiiaTY.— The  Secretary  shall  seek 
research  proposals  for  research  projects.  In 
seeking  proposals,  the  Secretary  shall  seek 
the  widest  participation  from  persons  eligi- 
ble for  research  grants,  which  shall  In- 
clude— 

(A)  individuals  associated  with  public  and 
private  colleges  and  universities,  including— 


(i)  food  scientists; 

(11)  agricultural  engineers; 

(ill)  veterinary  and  public  health  scien- 
tists; and 

(iv)  animal  scientists;  and 

(B)  other  entities  involved  in  research  in 
the  area  of  food  safety. 

(2)  EvALOATiOH.— The  Secretary  shall  per- 
form peer  review  evaluations  of  research 
prop>o»ds.  In  performing  the  evaluations, 
the  Secretary  shall  seek  the  widest  partici- 
pation of  qualified  scientists  in  the  Federal 
Government,  colleges  and  universities,  State 
agricultural  experiment  stations,  and  the 
private  sector. 

(c)  Federal  Share.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  Federal  share  of  grants 
provided  for  under  this  section  shall  be  75 
percent. 

(2)  Increases.— The  Secretary  may  in- 
crease the  Federal  share  of  a  grant  provided 
for  under  this  section  to  100  percent,  If  the 
Secretary  determines  such  action  is  appro- 
priate. 

(d)  Limitation.— The  Secretary  may  not 
make  a  grant  under  this  section  for  any  pur- 
pose for  which  a  grant  may  be  made  under 
section  2(d)  of  the  Act  entitled  "An  Act  to 
facilitate  the  work  of  the  Department  of 
Agriculture,  and  for  other  purposes",  ap- 
proved August  4,  1965  (7  U.S.C.  450i(d))  or 
for  the  planning,  repair,  rehabilitation,  ac- 
quisition, or  construction  of  a  buUding  or  a 
facility. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  each  of  the  fiscal  years 
1991  through  1995  such  sums  as  may  be  nec- 
essary to  carry  out  this  Act. 

(b)  Administrative  Costs.— Four  percent 
of  the  amount  appropriated  for  each  of 
fiscal  yesu^  1991  through  1995  may  be  re- 
tained by  the  Secretary  to  pay  administra- 
tive costs  incurred  by  the  Secretary  to  carry 
out  this  Act.* 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Breaux): 

S.  2423.  A  bill  to  provide  for  Federal 
recognition  of  the  United  Houma 
Nation  of  Louisiana,  and  for  other 
purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

united  houma  nation  recognition  act 

Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  Senator  BRZAtJX  and  myself, 
I  am  pleased  to  introduce  today  a  bill 
to  extend  Federal  recognition  to  the 
United  Houma  Nation  of  Louisiana. 

Before  the  creation  of  the  State  of 
Louisiana,  the  Houma  Indians  lived 
along  the  banks  of  the  Mississippi 
River  in  an  area  now  known  as  Baton 
Rouge.  Driven  from  their  homelands 
by  the  encroachment  of  new  settlers, 
the  Houma  Indians  moved  further 
south  into  the  swamplands  of  south- 
east Louisiana  and  eventually  isolated 
themselves  along  the  coast  of  the  Gulf 
of  Mexico  where  they  currently  reside. 
Despite  these  disruptions,  the  Houma 
have  continually  maintained  their 
identity  as  an  Indian  tribe  and  com- 
munity, exercising  self-government 
and  autonomy  over  its  members.  At 
present,  the  United  Houma  Nation  is 
the  largest  Indian  tribe  in  Louisiana 
with   approximately    11,000   members 
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living  in  seven  settlements  within  La- 
fourche and  Terrebonne  Parishes. 
These  settlements,  which  are  current 
ly  threatened  by  severe  coastal  ero- 
sion, have  otherwise  changed  little 
since  the  early  part  of  the  century.  Al 
though  trapping  and  farming  have  de- 
clined because  of  ecological  changes  to 
the  surrounding  lands  and  bayous, 
fishing  and  shell  fishing  remain  the 
principal  occupations  of  most  families. 
Throughout  its  history,  the  Houma 
Tril>e  has  maintained  relationships 
with  the  Governments  of  Spain. 
Prance,  and  the  United  States.  In  fact, 
in  1806.  3  years  after  the  Louisiana 
Purchase,  the  territorial  governor  of 
Louisiana.  W.C.C.  Claiborne  presented 
medals  to  the  Houma  chiefs.  In  ac- 
cordance with  the  policy  of  the  United 
SUtes  at  the  time,  bestowing  these 
medals  upon  Indian  leaders  was  the 
official  manner  of  extending  political 
recognition  to  an  Indian  tribe.  Unfor- 
tunately, the  United  Houma  Nation 
has  been  denied  this  status  and  now 
requests  that  the  Congress  take  appro- 
priate action  to  correct  the  situation 
by  extending  Federal  recognition  to 
the  tribe. 

Mr.  President,  as  you  are  well  aware, 
the  current  acknowledgment  process 
administered  by  the  Bureau  of  Indian 
Affairs  is  an  inadequate  method  for 
processing  the  applications  of  Indian 
tribes  seeking  Federal  recognition. 
This  procedure  is  lengthy,  cuml)er- 
some.  and  extremely  expensive.  At 
present,  it  takes  the  Bureau  of  Indian 
Affairs  an  average  of  10  years  to  proc- 
ess an  application,  and  there  is  a  back- 
log of  over  100  applications  which 
have  yet  to  be  processed.  On  July  18. 
1985.  the  Houma  Tribe  submitted  a  pe- 
tition to  the  Bureau  of  Indian  Affairs 
outlining  the  existence  of  the  tribe 
from  their  early  European  contacts  to 
the  present  day  Houma  community. 
Despite  their  comprehensive  petition 
and  detailed  responses  to  inquiries 
made  by  the  Bureau  of  Indian  Affairs, 
the  United  Houma  Nation  appears  to 
have  made  little  progress  in  their 
quest  for  Federal  recognition  and 
must  continue  to  wait  for  several  more 
years  before  their  petition  will  even  be 
reviewed. 

I  understand  that  legislation  is  cur- 
rently pending  before  the  Senate 
Select  Conunlttee  on  Indian  Affairs  to 
reform  the  Federal  acknowledgment 
process  in  order  to  facilitate  the  con- 
sideration of  tribal  applications  for 
Federal  recognition.  I  fully  support 
this  idea  and  have  signed  on  as  a  co- 
sponsor  of  S.  811  which  was  intro- 
duced by  the  distinguished  chairman 
of  the  committee.  While  I  commend 
the  committee  for  their  desire  to  im- 
prove the  acknowledgment  procedure. 
I  do  not  feel  that  the  consideration  of 
such  reform  measures  should  prevent 
the  Congress  from  taking  action  to 
correct  this  situation.  Therefore,  I  ask 
my   colleagues   to   carefully   consider 


this  legislation  which  would  extend 
Federal  recognition  to  the  United 
Houma  Nation  of  Louisiana. 

By  Mr.  BAUCUS  (for  himself 
and  Mr.  CHAyn:): 
S.  2424.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
the  imposition  of  certain  excise  taxes 
related  to  the  enforcement  of  provi- 
sions of  the  Clean  Air  Act  added  by 
the  Clean  Air  Act  Amendments  of 
1990:  to  the  Committee  on  Finance. 

larvIRONMENTAL  S^tCISE  TAXES 

•  Mr.  BAUCUS.  Mr.  President,  previ- 
ously, we  considered  and  adopted  an 
amendment  to  the  clean  air  substitute 
measure  deleting  certain  Federal  fee 
collection  authorities.  This  action  was 
necessary  because  our  colleagues  in 
the  House  of  Representatives  had  indi- 
cated that  they  believed  that  the  fee 
provisions  constituted  revenue  raising 
measures  and  infringed  upon  their 
Constitutional  prerogatives. 

At  the  time  the  amendment  was 
adopted  to  strike  the  fee  provisions, 
the  distinguished  Chairman  of  the  Fi- 
nance Committee.  Senator  Bentsen. 
indicated  his  willingness  to  consider 
fee  provisions  similar  to  those  con- 
tained in  the  clean  air  substitute  as 
part  of  a  1990  tax  measure.  Today,  I'm 
introducing  legislation  that  contains 
the  fee  provisions  that  were  stricken 
from  the  substitute  amendment. 

In  order  for  the  Environmental  Pro- 
tection Agency  [EPA]  to  fully  imple- 
ment the  provisions  of  the  clean  air 
amendments,  it  is  essential  that  there 
be  a  dedicated  revenue  source  to  help 
fund  the  program.  The  Congressional 
Budget  Office  has  estimated  that  a 
$15-per-ton  Federal  emissions  fee 
would  bring  in  approximately  $90  mil- 
lion annually  starting  in  1993.  That  is 
a  significant  contribution  toward  the 
costs  of  implementing  the  new  re- 
quirements. Other  provisions  of  the 
bill  would  enable  Federal  collection  of 
fees  in  the  event  that  States  fail  to  es- 
tablish comparable  mechanisms  for  as- 
sessing emission  fees. 

Mr.  President,  by  introducing  this 
measure  today,  we  are  making  our 
intent  clear  to  work  toward  establish- 
ment of  a  funding  source  for  imple- 
mentation of  the  clean  air  amend- 
ments. This  measure  serves  as  a  basis 
for  discussion  of  possible  revenue  pro- 
visions as  the  Finance  Committee  pro- 
ceeds on  the  1990  tax  measure.* 

By  Mr.  KERRY  (for  himself.  Mr. 
BiDEN,  and  Mr.  Bradley): 
S.  2425.  A  bin  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spend- 
ing limits  suid  public  financing  of 
Senate  general  election  campaigns,  to 
limit  contributions  by  multlcandidate 
political  committees,  and  for  other 
purposes:  to  the  Committee  on  Rules 
and  Administration. 


SENATORIAL  ELECTION  PUBLIC  FUNDING  AND 
CAMPAIGN  ACT 

Mr.  KERRY.  Mr.  President,  on 
behalf  of  myself.  Senator  Biden.  and 
Senator  Bradley.  I  am  Introducing 
today  the  Senatorial  Election  Public 
Funding  and  Campaign  Act  of  1990. 

We  have  Introduced  this  legislation 
today  because  we  believe  that  money 
is  distorting  the  American  political 
process. 

There  Is  a  growing  gap  between  the 
representative  and  the  represented. 
The  reason  is  an  increasing  perception 
that  only  those  with  access  to  huge 
sums  of  money  can  run  for  high 
office— and  only  those  with  huge  sums 
of  money  can  affect  what  happens  in 
the  Halls  of  Congress. 

Someone  once  said,  'money  Is  the 
mother's  milk  of  politics."  Well,  it's 
gone  sour. 

Too  many  have  the  perception  that 
money  has  come  to  dominate  the  proc- 
ess of  how  laws  get  made— that  the 
system  Is  rigged— that  special  Interests 
get  special  favors  because  they  con- 
tribute money  to  politicians— and  that 
some  elected  officials  spend  so  much 
time  and  energy  raising  money  that 
they  aren't  doing  the  jobs  they  were 
elected  to  do. 

Now  that  we've  passed  a  clean  air 
bill,  it  is  time  to  pass  a  clean  campaign 
bill. 

What  this  bill  does  Is  make  a  few 
critical  changes  to  S.  137.  the  Boren- 
Mitchell  bill.  Each  of  us  is  a  cosponsor 
of  that  bill,  and  we  continue  to  sup- 
port it. 

Our  bill  adds  voluntary  public  fund- 
ing for  general  elections  and  creates 
an  exemption  from  spending  caps  for 
small  donations  from  voters  within  a 
candidate's  own  State. 

An  exemption  for  small  donations 
from  in-State  voters  was  a  key  recom- 
mendation of  the  Bipartisan  Task 
Force  on  Campaign  Finance  appointed 
by  the  majority  and  minority  leaders 
earlier  this  year. 

This  exemption  Is  one  way  to  Insure 
that  campaigns  can  continue  to  orga- 
nize grassroot  support  all  the  way 
through  to  election  day— even  while 
living  within  spending  caps  and  ac- 
cepting public  funding  as  an  alterna- 
tive to  larger  donations. 

There  is  a  great  irony  here  In  our  de- 
mocracy. Recently,  we  have  had  a  con- 
sensus In  Congress  that  it  is  OK  to 
spend  public  funds  in  elections  to  pro- 
mote democracy  abroad.  We  had  no 
trouble,  for  example,  agreeing  to  use 
public  United  States  funds  to  support 
the  opposition  in  the  recent  elections 
in  Nicaragua.  If  we  can  spend  the 
money  to  ensure  fairness  in  Nicara- 
guan  elections,  we  certainly  ought  to 
be  able  to  do  the  same  at  home— par- 
ticularly on  a  voluntary  basis. 

I  have  been  working  closely  with 
Senator  Boren  and  the  majority 
leader    on    their    campaign     finance 
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reform  legislation  as  a  member  of  the 
Democratic  Task  Force  on  Campaign 
Finance.  They  expect  to  bring  a  vehi- 
cle on  campaign  finance  to  the  floor 
later  this  month  or  in  May.  When 
they  do  so.  it  Is  my  hope  that  public 
funding  will  have  received  enough  sup- 
port that  we  can  bring  it  to  a  vote  on 
the  floor  as  an  amendment  to  the 
Boren-Mitchell  bill. 

I  ask  unanimous  consent  that  this 
legislation  be  printed  in  full  in  the 
Record  following  my  remarks,  togeth- 
er with  an  analysis  of  the  act  and  a 
chart  listing  the  impact.  State  by 
State,  of  the  system  of  spending  caps 
and  voluntary  public  funding  estab- 
lished by  this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2425 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Senatorial 
Election  Public  Funding  and  Campaign  Act 
of  1990". 

SEC.  2.  SPENDING  LIMITS. 

The  Federal  Election  Campaign  Act  of 
1971  (referred  to  as  "the  Act")  is  amended 
by  adding  at  the  end  thereof  the  following 
new  title: 
"TITLE      V— SPENDING      LIMITS      AND 

PtJBLIC     FINANCING     FOR     SENATE 

GENERAL  ELECTION  CAMPAIGNS 
"DEyiitrrioNS 

"Sec.  501.  For  the  purposes  of  this  title— 

"(1)  the  term  authorized  committee' 
means,  with  respect  to  a  candidate  for  elec- 
tion to  a  seat  in  the  United  States  Senate,  a 
political  committee  that  is  authorized  in 
writing  by  the  candidate  to  accept  contribu- 
tions or  make  expenditures  on  behalf  of  the 
candidate  to  further  the  election  of  the  can- 
didate: 

"(2)  the  term  candidate'  means  an  indi- 
vidual who  is  seeking  nomination  for  elec- 
tion, or  election,  to  a  seat  in  the  United 
States  Senate,  and  such  an  individual  shall 
be  deemed  to  be  seeking  nomination  for 
election,  or  election,  if  the  individual  meets 
the  criteria  sUted  in  subparagraph  (A)  or 
(B)  of  section  301(2): 

"(3)  the  term  "eligible  candidate'  means  a 
candidate  who  has  made  the  filings  pre- 
scribed by  section  502  (a)  and  (b): 

"(4)  the  term  election  cycle'  means,  with 
resp)ect  to  an  election  to  any  Senate  seat— 

"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committee  of  a  candidate,  the 
period  beginning  on  the  day  after  the  dste 
of  the  most  recent  general  election  for  the 
seat  that  the  candidate  seeks  and  ending  on 
the  date  of  the  next  general  election;  or 

•(B)  in  the  case  of  other  persons,  the 
period  beginning  on  the  first  day  following 
the  date  of  the  last  general  election  and 
ending  on  the  date  of  the  next  election; 

"(5)  the  term  'general  election'  means  an 
election  that  will  directly  result  In  the  elec- 
tion of  a  person  to  the  office  of  United 
States  Senator,  but  does  not  Include  an 
open  primary  election; 

"(6)  the  term  'general  election  period' 
means  the  period  beginning  on  the  day  after 
the  date  of  a  primary  or  runoff  election, 
whichever  is  later,  and  ending  on  the  first 
of- 


"(A)  the  date  of  such  general  election;  or 

"(B)  the  date  on  which  the  candidate 
withdraws  from  the  campaign  or  otherwise 
ceases  actively  to  seek  election; 

"(7)  the  term  'Immediate  family'  means— 

"(A)  a  candidate's  spouse; 

"(B)  a  chUd,  stepchild,  parent,  grandpar- 
ent, brother,  half-brother,  sister,  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse;  and 

"(C)  the  spouse  of  a  person  described  in 
subparagraph  (B); 

"(8)  the  term  major  party'  has  the  mean- 
ing stated  In  section  9002(6)  of  the  Internal 
Revenue  Code  of  1986  (the  Presidential 
Election  Campaign  Fund  Act),  except  that  a 
candidate  in  a  general  election  held  by  a 
State  to  elect  a  Senator  subsequent  to  an 
open  primary  In  which  all  the  candidates 
for  the  office  participated  and  which  result- 
ed in  the  selection  of  the  candidate  and  at 
least  one  other  candidate  for  the  ballot  in 
the  general  election,  shall  be  treated  as  a 
candidate  of  a  major  party  for  purposes  of 
this  title; 

"(9)  the  term  primary  election',  with  re- 
spect to  an  election  for  any  Senate  seat, 
means  an  election  that  may  result  in  the  se- 
lection of  a  candidate  for  the  Senate  on  the 
ballot  of  In  a  general  election; 

"(10)  the  term  primary  election  period", 
with  respect  to  an  election  for  any  Senate 
seat,  means  the  period  beginning  on  the  day 
following  the  date  of  the  last  Senate  elec- 
tion for  that  seat  and  ending  on  the  first 
of- 

"(A)  the  date  of  the  first  primary  election 
for  that  seat  following  the  last  Senate  elec- 
tion for  that  seat;  or 

"(B)  the  date  on  which  the  candidate 
withdraws  from  the  election  or  otherwise 
ceases  actively  to  seek  election; 

"(11)  the  term  runoff  election",  with  re- 
spect to  an  election  for  any  Senate  seat, 
means  an  election  held  after  a  primary  elec- 
tion for  that  seat,  prescribed  by  State  law  as 
the  means  for  determining  the  candidates 
that  will  be  certified  as  nominees  for  the 
Scnfttc 

"(12)  the  term  'runoff  election  period", 
with  respect  to  an  election  for  any  Senate 
seat,  means  the  period  beginning  on  the  day 
following  the  date  of  the  most  recent  pri- 
mary election  for  that  seat  and  ending  on 
the  date  of  the  runoff  election  for  that  seat; 
"(13)  the  term  Senate  Account'  means 
the  Senate  Election  Campaign  Account 
maintained,  pursuant  to  section  506,  by  the 
Secretary  of  the  Treasury  in  the  Presiden- 
tial Campaign  Fund  established  by  section 
9006(a)  of  the  Internal  Revenue  Code  of 
1986;  and 

"(14)  the  term  'voting  age  population' 
means  the  resident  population,  18  years  of 
age  or  older,  as  certified  for  a  State  pursu- 
ant to  section  315(e). 

"ELIGIBILITY  TO  RECEIVE  BENEFITS 

"Sbc.  502.  (a)  To  be  eligible  to  receive  ben- 
efits under  this  title,  a  candidate  shall  make 
the  filings  required  by  subsections  (b)  and 
(c). 

"(b)  To  become  an  eligible  candidate,  a 
candidate  shall,  on  the  day  that  the  candi- 
date files  as  a  candidate  for  the  primary 
election,  file  with  the  Commission  a  declara- 
tion whether— 

"(1)  the  candidate  and  the  candidate's  au- 
thorized committees  agree  to  make  expendi- 
tures for  the  primary  election  In  an  amount 
greater  than  the  lesser  of — 

"(A)  67  percent  of  the  general  election 
spencUng  limit  applicable  to  the  candidate 
under  section  503(b):  or 

"(B)  $2,750,000; 


"(2)  the  candidate  and  the  candidate's  au- 
thorized committees  agree  to  make  expendi- 
tures for  a  runoff  election,  in  an  amount 
equal  to  no  more  than  20  percent  of  the 
general  election  spending  limit  i^pllcable  to 
the  candidate  under  section  503(b);  and 

"(3)  the  candidate  and  the  candidate's  au- 
thorized conunlttees  agree  to  make  expendi- 
tures for  the  general  election  In  an  amount 
equal  to  no  more  than  the  general  election 
spending  limit  applicable  to  the  candidate 
under  section  503(b). 

"(c)  To  become  an  eligible  candidate,  a 
candidate  shall,  not  later  than  7  days  after 
qualifying  for  the  general  election  ballot 
under  State  law  or.  If  the  candidate's  State 
is  one  that  has  a  primary  election  to  qualify 
for  the  general  election  ballot  after  Septem- 
ber 1,  not  later  than  7  days  after  the  date 
such  candidate  wins  in  such  primary,  which- 
ever occurs  first,  f Ue  a  certification  with  the 
Commission  under  penalty  of  perjury  stat- 
ing that— 

"(1)  during  the  period  beginning  on  Janu- 
ary 1  of  the  calendar  year  preceding  the 
year  of  the  general  election,  or  in  the  case 
of  a  special  election  for  the  seat  of  a  United 
States  Senator,  during  the  period  beginning 
on  the  day  on  which  the  seat  was  vacated, 
and  ending  on  the  day  the  certification  is 
made,  the  candidate  and  the  candidate's  au- 
thorized committees  have  received  contribu- 
tions In  an  amount  at  least  equal  to  the 
lesser  of— 

"(A)  $650,000;  or 

'(B)  the  greater  of— 

"(i)  $150,000;  or 

"(ii)  10  cents  multiplied  by  the  voting  age 
population  of  the  State; 

■•(2)  all  contributions  received  for  pur- 
poses of  paragraph  ( 1 )  have  come  from  indi- 
viduals, and  no  contribution  received  from 
an  individual,  when  added  to  all  contribu- 
tions to  or  for  the  benefit  of  the  candidate 
from  the  individual,  was  taken  Into  account 
to  the  extent  that  the  contributions  from 
that  Individual  exceed  $250; 

"(3)  the  candidate  and  the  candidate's  au- 
thorized committees  have  not  expended  for 
the  primary  election  more  than  the  amount 
described  in  subsection  (b)(1); 

"(4)  the  candidate  and  the  candidate's  au- 
thorized committees  have  not  expended  for 
any  runoff  election  more  than  the  amount 
described  in  subsection  (b)(2); 

"(5)  at  least  75  percent  of  the  amount  of 
contributions  received  for  purposes  of  para- 
graph (1)  have  come  from  individuals  resid- 
ing in  the  candidate's  State; 

"(6)  at  least  one  other  candidate  has  quail- 
fled  for  the  same  general  election  ballot 
under  State  law; 

"(7)  the  candidate  and  the  candidate's  au- 
thorized committees— 

"(A)  have  not  made  and  will  not  make  ex- 
penditures for  the  general  election  that 
exceed  the  general  election  spending  limit 
applicable  to  the  candidate  under  section 
503(b).  unless  permitted  to  do  so  under  sec- 
tion 504(a)(2); 

"(B)  will  not  accept  any  contributions  in 
violation  of  section  315; 

"(C)  will  not  accept  any  contribution  for 
the  general  election  except  contributions 
from  any  Individual  who  resides  in  the  can- 
didate's SUte,  which,  in  the  aggregate,  do 
not  exceed  $25,  except  as  permitted  by  thla 
Act; 

"(D)  will  deposit  all  payments  received 
under  this  section  In  an  account  insured  by 
the  Federal  Deposit  Insurance  Corporation 
from  which  funds  may  be  withdrawn  by 
check  or  similar  means  of  payment  to  third 
parties; 
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■•(E)  wiU  furnish  c&mpalgrn  records,  evi 
dence  of  contributions,  and  other  apprcpn 
ate  information  to  the  Commission:  and 

(P)  will  cooperate  in  any  audit  and  exam 
ination  conducted  by  the  Commission  pur 
suant  to  section  507:  and 

(8)  the  candidate  intends  to  malce  use  of 
the  benefits  provided  in  section  504. 

■(d)  For  the  purposes  of  subsection  (odi 
and  section  504(aX2KB).  in  determining  the 
amount  of  contributions  received  by  a  candi 
date  and  the  candidates  authorized  commit 

(1)  no  contribution  other  than  a  gift  oi 
money  made  by  a  written  instrument  that 
identifies  the  person  making  the  contribu 
tion  shall  be  taken  into  account: 

(2)  no  contribution  made  through  an  in 
termedlary  or  conduit  referred  to  in  section 
315(aK8)  shall  be  taken  into  account: 

(3)  no  contribution  received  from  a 
person  other  than  an  individual  shall  be 
taken  into  account,  and  no  contribution  re 
ceived  from  an  individual  shall  be  taken  into 
account  to  the  extent  such  contribution  ex 
ceeds  $250  when  added  to  all  other  contribu 
tions  made  by  that  individual  to  or  for  the 
benefit  of  such  candidate  since  the  date 
specified  in  paragraph  (4);  and 

(4)  no  contribution  received  prior  to  Jan 
uary  1  of  the  calendar  year  preceding  the 
year  m  which  the  general  election  is  held  or 
received  after  the  date  on  which  the  general 
election  is  held  shall  be  taken  into  account, 
and  in  the  case  of  a  special  election,  no  con 
tribution  received  prior  to  the  date  on 
which  the  seat  was  vacated  or  received  after 
the  date  on  which  the  general  election  is 
held  shall  be  taken  into  account. 

■•(e)  The  threshold  amounts  in  subsection 
(cKl)  shall  be  increased  at  the  beginning  of 
each  calendar  year  based  on  the  increase  in 
the  price  index  as  determined  under  section 
315(c).  except  that  for  purposes  of  deter 
mining  such  increase,  the  term  base  period  . 
as  used  in  section  315(c)  shall  mean  the  cal 
endar  year  of  the  first  election  after  the 
date  of  eriActment  of  the  Senatorial  Elec 
Hon  Public  Funding  and  Campaign  Act  of 
1990 

UMITATIOHS  ON  EXPEKDlTtntES 

Sec.  503.  <a)  No  candidate  shall— 
•  (1)  make  expenditures  from  the  personal 
funds  of  the  candidate  or  the  funds  of  a 
member  of  the  immediate  family  of  the  can 
didate:  or 

••(2)  incur  personal  debt, 
in  excess  of  $20,000  in  connection  with  the 
candidates  campaign  for  the  Senate  during 
an  election  cycle. 

••(bKl)  Subject  to  paragraph  (2).  no  eligi 
ble  candidate  may  make  expenditures  for  a 
general  election  m  excess  of  the  lesser  of- 
(A)  »5.500.000:  or 
•'(B)  the  greater  of— 
"(i)  $950,000:  or 
(il)  $400,000  plus  30  cents  multiplied  by 
the  voting  age   population  of  4.000.000  or 
less,  plus  25  cents  multiplied  by  the  voting 
age  population  over  4.000,000, 
plus   any    amount    permitted    under    para 
graph  (3)  and  section  504  (b)  and  (c). 

••(2)  No  eligible  candidate  in  a  State  with 
no  more  than  1  transmitter  for  a  commer 
cial  very  high  frequency  television  station  U 
censed  to  operate  in  the  State,  who  receives 
a  benefit  under  section  504.  may  make  ex 
penditures  for  a  general  election  m  excess 
of  the  lesser  of — 
■•(A)  $5,500,000:  or 
••(B)  the  greater  of— 
••(1)  $950,000:  or 
(11)  $400,000  plus  45  cents  multiplied  by 
the  voting  age  population  of  4,000,000  or 
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less,  plus  40  cents  multiplied  by  the  voting 
age  population  over  4,000,000, 
plus    any    amount    permitted    under    para 
graph  (3)  and  section  504  (b)  and  (o. 

(C)  The  amount  otherwise  determined 
under  this  section  shall  be  increased  by  the 
amount  of  contributions  for  the  general 
election  from  any  individual  residing  In  the 
candidates  State  which,  in  the  aggregate, 
do  not  exceed  $25 

(c)  No  candidate  who  is  otherwise  eligible 
to  receive  benefits  under  this  title  for  use  in 
a  general  election  may  receive  such  benefits 
if  the  candidate  makes  expenditures  for  the 
primary  election  in  excess  of  the  lesser  of- 

(1)  $2,750,000:  or 

(2)  the  amount  equal  to  67  percent  of  the 
limitation  on  expenditures  for  the  general 
election  determined  under  subsection  (b). 

(d)  No  candidate  who  is  otherwise  eligi- 
ble to  receive  benefits  under  this  title  for 
use  in  a  general  election  may  receive  such 
benefits  if  the  candidate  makes  expendi- 
tures for  a  runoff  election  in  excess  of  an 
amount  equal  to  20  percent  of  the  limitation 
on  expenditures  for  the  general  election  de- 
termined under  subsection  (b». 

(e)  For  purposes  of  this  section,  the 
amounts  set  forth  in  subsections  (b).  (c). 
and  (d>  shall  be  increased  at  the  begiruiing 
of  each  calendar  year  based  on  the  increase 
in  the  price  index  as  determined  under  sec- 
tion 315(c),  except  that  for  purposes  of  de- 
termining such  increase,  the  term  base 
period',  as  used  in  section  315(c).  means  the 
calendar  year  of  the  first  election  after  the 
date  of  enactment  of  the  Senatorial  Elec 
tion  Public  Funding  and  Campaign  Act  of 

1990 

if  Kit  The  limitation  stated  in  subsection 
I  bi  shall  not  apply  to  expenditures  by  a  can- 
didate or  the  candidates  authorized  com- 
mittees from  a  compliance  fund  established 
to  defray  the  costs  of  legal  and  accounting 
services  provided  .solely  to  insure  compli- 
ance with  this  Act,  if- 

■(A)  the  compliance  fund  contains  only 
contributions  (including  contributions  re- 
ceived in  excess  of  any  amount  necessary  to 
defray  qualified  campaign  expenditures  pur 
suant  to  section  313)  received  in  accordance 
with  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  Act,  and  does 
not  conUin  any  funds  received  by  the  candi- 
date pursuant  to  section  504(a): 

(B)  the  amount  of  contributions  to  and 
expenditures  from  the  compliance  fund  do 
not  exceed  10  percent  of  the  limitation  on 
expenditures  for  the  general  election  deter- 
mined under  subsection  (b):  and 

(C)  no  transfers  are  made  from  the  com- 
pliance fund  to  any  other  accounts  of  the 
candidates  authorized  committees. 

(2)  If.  after  a  general  election,  a  candi- 
date determines  that  the  costs  of  necessary 
and  continuing  legal  and  accounting  services 
require  contributions  to  and  expenditures 
from  a  compliance  fund  in  excess  of  the  lim 
itation  stated  in  paragraph  (1).  the  candi 
date  may  petition  the  Commission  for  a 
waiver  of  such  limiUtion  up  to  any  addition- 
al amount  that  the  Commission  may  au- 
thorize, the  determination  of  which  shall  be 
subject  to  Federal  review  under  section  508. 

(3)  Any  money  remaining  in  a  compli- 
ance fund  when  a  candidate  decides  to  ter- 
minate or  dissolve  the  compliance  fund 
shall  be— 

■(A)  contributed  to  the  United  SUtes 
Treasury  to  reduce  the  budget  deficit:  or 

(B)  transferred  to  any  fund  of  a  subse- 
quent campaign  of  that  candidate. 

(f)  If  during  a  primary  election  period  or 
runoff  election  period  preceding  a  general 


election,  independent  expenditures  aggre- 
gating more  than  $10,000  are  made  or  obli- 
gated to  ije  made  in  opposition  to  a  candi- 
date or  for  the  opponent  of  a  candidate,  the 
limitations  stated  in  subsections  (c)  and  (d), 
as  they  apply  to  such  candidate,  shall  be 
deemed  to  be  increased  for  that  primary  or 
runoff  election  in  an  amount  equal  to  the 
amount  of  such  independent  expenditures 
made  during  the  primary  election  period  or 
runoff  election  period. 


ENTITLEMENT  OF  ELIGIBLE  CANDIDATES  TO 
BENEFITS 

•  Sec.  504.  (a)(1)  Except  as  otherwise  pro- 
vided in  section  506(  c  )— 

■■(A)  an  eligible  candidate  who  is  a  major 
party  candidate  shall  be  entitled  to  a  pay- 
ment under  section  506  in  an  amount  equal 
to  the  general  election  spending  limit  appli- 
cable to  the  candidate  under  section  503(b) 
(Without  regard  to  paragraph  (3)  thereof); 

and 

(B)  an  eligible  candidate  who  is  not  a 
major  party  candidate  shall  be  entitled  to 
matching  payments  under  section  506  in  an 
amount  equal  to  the  amount  of  each  contri- 
bution received  by  the  candidate  and  the 
candidates  authorized  committees. 

(2)  In  determining  the  amount  of  contri- 
butions for  the  purposes  of  paragraph 
(1)(B)- 

(i)  the  provisions  of  section  502(b)  shall 

apply:  and 

(ii)  the  contributions  required  by  section 
502(a)(1)  shall  not  be  eligible  for  matching 
payments  under  this  title. 

■■(3)  The  total  amount  of  payments  to 
which  a  candidate  is  entitled  under  para- 
graph (1)(B)  shall  not  exceed  50  percent  of 
the  difference  between— 

(A)  the  general  election  spending  limit 
applicable  to  the  candidate  under  section 
503(b)  (without  regard  to  paragraph  (3) 
thereof):  and 

(B)  the  amount  required  to  be  raised  by 
such  candidate  to  establish  eligibility  under 
section  502(c)(1). 

•(b)  An  eligible  candidate  shall  be  entitled 

to- 
ll) the   broadcast   media  rates  provided 
under  subsections  (b)  and  (d)(3)  of  section 
315  of  the  Communications  Act  of  1934  (47 
U.S.C.  315): 

(2)  mailing  rates  provided  in  section  3629 
of  title  39.  United  States  Code: 

(3)  payments  under  section  506  equal  to 
the  toUl  amount  of  independent  expendi- 
tures made  or  obligated  to  be  made  in  the 
general  election  by  any  person  in  opposition 
to.  or  on  behalf  of  an  opponent  of.  the  eligi- 
ble candidate,  as  such  expenditures  are  re- 
ported by  such  person  or  determined  by  the 
Commission  under  section  304(f):  and 

••(4)  if  an  eligible  candidates  opponent 
who  is  not  an  eligible  candidate  either  raUes 
aggregate  contributions  or  makes  or  be- 
comes obligated  to  make  aggregate  expendi- 
tures for  the  general  election  that  exceed 
the  general  election  spending  limit  applica- 
ble to  the  eligible  candidate  under  section 
503(b)— 

■(A)  in  the  case  of  an  eligible  candidate 
who  is  a  major  party  candidate,  a  payment 
under  section  506  (in  addition  to  payments 
to  which  the  candidate  is  entitled  under 
paragraph  ( 1 ))  in  an  amount  equal  to— 

(i)  two-thirds  of  the  amount  of  the  gener- 
al election  spending  limit  applicable  to  the 
eligible  candidate  under  section  503(b) 
(Without  regard  to  paragraph  (3)  thereof), 
in  a  case  in  which  the  opponent  either 
raises  aggregate  contributions  or  makes  or 
becomes   obligated   to   make   aggregate   ex- 
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pendltures  for  the  general  election  that 
exceed  100  percent  of  the  applicable  general 
election  spending  limit;  and 

"(11)  one-third  of  the  amount  of  the  gener- 
al election  spending  limit  applicable  to  the 
eligible  candidate  under  section  503(b)) 
(without  regard  to  paragraph  (3)  thereof), 
in  a  case  in  which  the  opponent  either 
raises  aggregate  contributions  or  makes  or 
becomes  obligated  to  make  aggregate  ex- 
penditures for  the  general  election  that 
exceed  133  V4  percent  of  the  applicable  gen- 
eral election  spending  limit;  or 

"(B)  In  the  case  of  an  eligible  candidate 
who  is  not  a  major  party  candidate,  match- 
ing payments  under  section  506  (in  addition 
to  payments  to  which  the  candidate  is  enti- 
tled under  paragraph  (1))  equal  to  the 
amount  of  each  contribution  received  by 
such  eligible  candidate  and  the  candidate's 
authorized  committees,  except  that  in  deter- 
mining the  amount  of  each  such  contribu- 
tion— 

■(1)  section  502(b)  shaU  apply;  and 
"(11)  threshold  contributions  required  to 
be  raised  under  section  502(b)(1)  shall  not 
be  matched, 

to  the  extent  that  aggregate  payments  to  a 
candidate  under  this  subparagraph  do  not 
exceed  50  percent  of  the  amount  of  the  gen- 
eral election  spending  limit  applicable  to 
the  candidate  under  section  503(b))  (with- 
out regard  to  paragraph  (3)  thereof). 

"(c)  An  eligible  candidate  who  receives 
payments  under  paragraph  (1)(C)  or  (2)  of 
subsection  (b)  may  spend  such  funds  to 
defray  expenditures  in  the  general  election 
without  regard  to  the  general  election 
spending  limit  applicable  to  the  candidate 
under  section  503(b). 

"(d)(1)  An  eligible  candidate  who  receives 
benefits  under  this  section  may  make  ex- 
penditures for  the  general  election  without 
regard  to  subparagraph  (A)  of  section 
502(a)(7)  or  subsection  (a)  or  (b)  of  section 
503  if  any  one  of  the  eligible  candidate's  op- 
ponent who  is  not  an  eligible  candidate 
either  raises  aggregate  contributions  or 
makes  or  becomes  obligated  to  make  aggre- 
gate expenditures  for  the  general  election 
that  exceed  133  V4  percent  of  the  general 
election  spending  limit  applicable  under  sec- 
tion 503(b). 

"(2)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
subparagraph  (C)  of  section  502(aH7)  if  a 
major  party  candidate  in  the  same  general 
election  is  not  an  eligible  candidate,  or  if 
any  other  candidate  in  the  same  general 
election  who  is  not  an  eligible  candidate 
raises  aggregate  contributions  or  makes  or 
becomes  obligated  to  make  aggregate  ex- 
penditures for  the  general  election  that 
exceed  75  percent  of  the  general  election 
spending  limit  applicable  to  the  candidate 
under  section  503(b). 

"(d)  Benefits  received  by  a  candidate 
under  this  section  shall  be  used  to  defray 
expenditures  incurred  with  respect  to  the 
general  election  period  for  the  candidate. 
Such  benefits  shall  not  be  used— 

"(1)  to  make  any  payments,  directly  or  In- 
directly, to  such  candidate  or  to  any 
member  of  the  Immediate  family  of  such 
candidate; 

"(2)  to  make  any  expenditure  other  than 
expenditures  to  further  the  general  election 
of  such  candidate: 

"(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  SUte  In  which  the  expendi- 
ture is  made;  or 

"(4)  to  repay  any  loan  to  any  person 
except  to  the  extent  the  proceeds  of  such 


loan  were  used  to  further  the  general  elec- 
tion of  such  candidate. 

"CERTIFICATION  BY  COMMISSION 

"Sbc.  505.  (a)  No  later  than  48  hours  after 
an  eligible  candidate  files  a  request  with  the 
Commission  to  receive  benefits  under  sec- 
tion 506  the  Commission  shall  certify  such 
eligibility  to  the  Secretary  of  the  Treasury 
for  payment  in  full  of  the  amount  to  which 
such  candidate  is  entitled,  unless  section 
506(c)  applies.  The  request  shall  contain— 

"(I)  such  Information  and  be  made  In  ac- 
cordance with  such  procedures,  as  the  Com- 
mission may  provide  by  regulation; 

"(2)  a  certification  that  the  candidate  has 
raised  contributions  In  the  applicable 
threshold  amount  stated  In  section  502(b)(1) 
and  has  met  all  other  requirements  to 
become  an  eligible  candidate;  and 

"(3)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

"(b)  Certifications  by  the  Commission 
under  subsection  (a)  and  all  determinations 
made  by  the  Commission  under  this  title 
shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination 
and  audit  by  the  Conmiission  under  section 
507  and  judicial  review  under  section  508. 

"ESTABLISHMENT  OF  FTTNT;  PAYMENTS  TO 
ELIGIBLE  CANDIDATES 

"Sec.  506.  (a)(1)  The  Secretary  shall  main- 
tain In  the  Presidential  Election  Campaign 
Fund  (referred  to  as  the  Fund')  established 
by  section  9006(a)  of  the  Internal  Revenue 
Code  of  1986,  in  addition  to  any  other  ac- 
counts maintained  under  such  section,  a 
separate  account  to  be  known  as  the  Senate 
Account'.  The  Secretary  shall  deposit  into 
the  Senate  Account,  for  use  by  eligible  can- 
didates, the  amounts  available  after  the  Sec- 
retary determines  that  the  amounts  in  the 
fund,  plus  the  amounts  of  revenue  the  Sec- 
retary projects  win  accrue  to  the  fund 
during  the  remainder  of  the  period  ending 
on  Etecember  31  of  the  year  of  the  next 
Presidential  election,  equal  110  percent  of 
the  amount  the  Secretary  projects  will  be 
necessary  for  payments  under  subtitle  H  of 
the  Internal  Revenue  Code  of  1986  during 
such  remainder  of  such  period.  The  monies 
designated  for  the  Senate  Fund  shall 
remain  available  without  fiscal  year  limita- 
tion. 

"(2)  On  May  15  of  each  year  following  the 
year  during  which  a  regularly  scheduled  bi- 
ennial Senate  election  has  occurred,  the 
Secretary  shall  determine  the  amount  in 
the  Senate  Fund,  and  determine  whether 
that  amount,  plus  the  amount  of  revenue 
the  Secretary  projects  will  accrue  to  the 
Senate  Account  (based  on  the  computation 
made  by  the  Secretary  with  respect  to  the 
fund,  as  provided  In  paragraph  (1))  during 
the  period  beginning  on  such  date  and 
ending  on  December  31  of  the  year  of  the 
next  regularly  scheduled  biennial  election, 
exceeds  110  percent  of  the  total  estimated 
expenditures  of  the  Senate  Account  during 
that  period.  If  the  Secretary  determines 
that  an  excess  amount  exists,  the  Secretary 
shall  transfer  the  excess  to  the  general  fund 
of  the  Treasury  of  the  United  States. 

"(b)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  505,  the  Sec- 
retary shall  promptly  pay  to  the  candidate 
named  In  the  certification,  out  of  the 
Senate  Account,  the  amount  certified  by  the 
Commission. 


"(cKl)  If  at  the  time  of  a  certification  by 
the  Commission  under  section  505  for  pay- 
ment to  an  eligible  candidate,  the  Secretary 
determines  that  the  monies  In  the  Senate 
Account  are  not,  or  may  not  be,  sufficient  to 
satisfy  the  full  entitlement  of  all  such  eligi- 
ble candidates,  the  Secretary  shall  withhold 
from  such  payment  such  amount  as  is  neces- 
sary to  ensure  that  an  eligible  candidate  will 
receive  a  pro  rata  share  of  such  candidate's 
full  entitlement.  Amoimts  so  withheld  shall 
be  paid  when  the  Secretary  determines  that 
there  are  sufficient  monies  in  the  Senate 
Account  to  pay  such  amounts,  or  portions 
thereof,  to  all  eligible  candidates  from 
whom  amounts  have  been  withheld,  but,  if 
there  are  not  sufficient  monies  in  the 
Senate  Account  to  satisfy  the  full  entitle- 
ment of  an  eligible  candidate,  the  amounts 
so  withheld  shall  be  paid  in  such  a  manner 
that  each  eligible  candidate  receives  a  pro 
rata  share  of  the  candidate's  full  entitle- 
ment. The  Secretary  shall  notify  the  Com- 
mission and  each  eligible  candidate  by  regis- 
tered mall  of  the  reduction  in  the  amount  to 
which  that  candidate  is  entitled  under  sec- 
tion 505. 

"(2)  If  the  application  of  this  subsection 
results  in  a  reduction  in  the  amount  to 
which  an  eligible  candidate  is  entitled  under 
section  505  and  payments  have  been  made 
under  this  section  in  excess  of  the  amount 
to  which  the  candidate  is  entitled,  the  can- 
didate shall  be  liable  for  repayment  to  the 
Senate  Account  of  the  excess  under  proce- 
dures that  the  Commission  shall  prescribe 
by  regulation. 

"EXAMINATION  AND  AUDITS;  REPAYMENTS 

"Sec.  507.  (a)(1)  After  each  general  elec- 
tion, the  Commission  shall  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  10  percent  of  the  eligible  candi- 
dates of  each  major  party  and  10  percent  of 
all  other  eligible  candidates,  as  designated 
by  the  Commission  through  the  use  of  an 
appropriate  statistical  method  of  random  se- 
lection to  determine,  among  other  things, 
whether  such  candidates  have  complied 
with  the  expenditure  limits  and  other  condi- 
tions of  eligibility  and  requirements  of  this 
title. 

"(2)  After  each  special  election,  the  Com- 
mission shall  conduct  an  examination  and 
audit  of  the  campaign  accounts  of  each  eli- 
gible candidate  in  such  election  to  deter- 
mine whether  such  candidates  have  com- 
plied with  the  expenditure  limits  and  other 
conditions  of  eligibility  and  requirements 
under  this  title. 

"(3)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  eligible  candidate  In  a  general 
election  If  the  Conmiission,  by  an  affirma- 
tive vote  of  four  members,  determines  that 
there  exists  reason  to  believe  that  the  candi- 
date has  violated  any  provision  of  this  title. 

"(b)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  a  can- 
didate under  this  title  was  In  excess  of  the 
aggregate  payments  to  which  such  candi- 
date was  entitled,  the  Commission  shall  so 
notify  the  candidate,  and  the  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  the  excess. 

"(c)  If  the  Commission  determines  that 
any  part  of  a  payment  benefit  made  to  a 
candidate  under  this  title  was  not  used  as 
required  by  this  title,  the  Commission  shall 
so  notify  the  candidate  and  the  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  200  percent  of  the  amount  of  the  benefit 
that  was  used  otherwise  than  as  permitted 
by  this  title. 
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■•(d>  If  the  Commission  determines  that  a 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  which  in 
the  aggregate  exceed  by  5  percent  or  less 
the  general  election  spending  limit  applica- 
ble to  the  candidate  under  section  503<bi. 
the  Commission  shall  so  notify  the  candi 
date,  and  the  candidate  shall  pay  to  the  Sec 
retary  an  amount  equal  to  the  amount  of 
the  excess  expenditure. 

■•(e)  If  the  Commission  determines  that  a 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  which  in 
the  aggregate  exceed  by  more  than  5  per- 
cent general  election  spending  limit  applica 
ble  to  tne  candidate  under  the  limitation  set 
forth  in  section  503(b).  the  Commission 
shall  so  notify  the  candidate,  and  the  candi 
date  shall  pay  the  Secretary  an  amount 
equal  to  three  times  the  amount  of  the 
excess  expenditure. 

•■(f)  Any  amount  received  by  an  eligible 
candidate  under  this  title  may  \x  retained 
for  no  more  than  60  days  after  the  date  of 
the  general  election  for  the  liquidation  of 
all  obligations  to  pay  general  election  cam- 
paign expenses  incurred  during  the  general 
election  period.  At  the  end  of  60  days  any 
unexpended  funds  received  under  this  title 
shall  be  promptly  repaid  to  the  Secretary 

(g)  No  notification  shall  be  made  by  the 
Commission  under  this  section  with  respect 
to  an  election  more  than  3  years  after  the 
date  of  such  election. 

(h)  All  payments  received  under  this  sec 
tion  shall  be  deposited  in  the  Senate  Ac 
count. 

■CRIMINAL  PENALTIES 

Sec.  507A.  (a)  No  candidate  shall  know 
ingly  or  willfully  accept  benefits  under  this 
title  m  excess  of  the  aggregate  benefits  to 
which  the  candidate  Is  entitled  or  Itnowingly 
or  willfully  use  such  benefits  for  any  pur 
pose  other  than  one  permitted  by  this  title 
or  knowingly  or  willfully  make  expenditures 
from  the  candidate  s  personal  funds,  or  the 
personal  funds  of  the  candidates  immediate 
family,  in  excess  of  the  general  election 
spending  limit  applicable  to  the  candidate 
under  section  503(bi. 

■(b)  A  person  who  violates  subsection  lai 
shall  be  fined  not  more  than  $25,000.  or  im 
prisoned  not  more  than  5  years,  or  both 
Any  officer  or  member  of  any  political  com 
mittee  who  knowingly  consents  to  the 
making  of  an  expenditure  in  violation  of 
subsection  (a)  shall  t)e  fined  not  more  than 
(25.000.  or  imprisoned  not  more  than  5 
years,  or  both. 

(cKl)  It  IS  unlawful  for  any  person  who 
receives  any  benefit  under  this  title,  or  to 
whom  any  portion  of  any  such  benefit  is 
transferred,  knowingly  and  willfully  to  use. 
or  authorize  the  use  of.  such  benefit  or  such 
portion  except  as  provided  in  section  504(d) 

(2)  Any  person  who  violates  paragraph 
(1)  shaU  be  fined  not  more  than  $10,000.  or 
imprisoned  not  more  than  5  years,  or  tx)th 

(dx  1 )  It  is  unlawful  for  any  person  know 
ingly  and  willfully— 

•(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  information 
(including  any  certification,  verification, 
notice,  or  report)  to  the  Commission  under 
this  title,  or  to  include  in  any  evidence, 
books,  or  information  so  furnished  any  mis- 
representation of  a  material  fact,  or  to  falsi- 
fy or  conceal  any  evidence,  books,  or  infor 
mation  relevant  to  a  certification  by  the 
Commission  or  an  examination  and  audit  by 
the  Commission  under  this  title;  or 

•(B)  to  fall  to  furnish  to  the  Commission 
any  records,  books,  or  information  request- 
ed by  it  for  purposes  of  this  title 


■■(2)  Any  person  who  violates  pBU-agraph 
( 1)  shall  be  fined  not  more  than  $10,000,  or 
imprisoned  not  more  than  5  years,  or  both. 

■■(e)(  I )  It  is  unlawful  for  any  person  know- 
ingly and  willfully  to  give  or  accept  any 
kickback  or  any  illegal  payment  In  connec- 
tion with  any  tjeneflts  received  by  a  candi- 
date, or  an  authorized  committee  of  a  candi- 
date who  receives  benefits  under  this  title. 

■■(2)  Any  person  who  violates  paragraph 
( 1)  shall  be  fined  not  more  than  $10,000.  or 
imprisoned  not  more  than  5  years,  or  both 
(3)  In  addition  to  the  penalty  provided  by 
paragraph  i2).  any  person  who  accepts  any 
kickback  or  illegal  benefit  m  connection 
with  any  benefits  received  by  a  candidate  or 
an  authorized  committee  of  a  candidate  pur- 
.suant  lo  the  provisions  of  this  title  shall  pay 
to  the  Secretary  for  deposit  In  the  fund,  an 
amount  equal  to  125  percent  of  the  kickback 
or  benefit  received. 

■JUDICIAL  RFVIFW 

Sec  508.  la)  Any  action  by  the  Commis- 
sion made  under  this  title  shall  be  subject  to 
review  by  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
upon  petition  filed  m  that  court  not  later 
than  30  days  after  the  Commission  action 
for  which  review  is  sought.  It  shall  l)e  the 
duty  of  the  Court  of  Appeals,  ahead  of  all 
matters  not  filed  under  this  title,  to  advance 
on  the  docket  and  expeditiously  take  action 
on  all  petitions  filed  pursuant  to  this  title. 

(b)  Chapter  7  of  title  5.  United  States 
Code,  applies  to  judicial  review  of  any 
agency  action,  as  defined  in  section  551(13) 
of  title  5.  United  States  Code,  by  the  Com- 
mission 

PARTICIPATION  BY  COMIIISSION  IN  JUDICIAL 
PROCEEDINGS 

Sec  509  lai  The  Commission  may 
appear  in  and  defend  against  any  action  In- 
stituted under  this  .section  and  under  sec- 
tion 508  either  by  attorneys  employed  in  Its 
office  or  by  counsel  whom  U  may  appoint 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  fjoverning  appoint 
ments  in  the  competitive  service,  and  whose 
compensation  it  may  fix  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title 

(b>  The  Commission  may.  through  attor- 
neys and  counsel  described  in  subsection  (a). 
institute  actions  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  section  507  to  be 
payable  to  the  Secretary 

■(c)  The  Commission  may.  through  attor- 
neys and  counsel  described  in  subsection  (a). 
petition  the  courts  of  the  United  States  for 
such  injunctive  relief  as  is  appropriate  in 
order  to  implement  any  provision  of  this 
title 

(di  The  Commission  is  authorized  on 
behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  for  certi 
orari  to  review,  judgments  or  decrees  en- 
tered with  respect  to  actions  in  which  It  ap- 
pears pursuant  to  this  section 

■REPORTS  TO  CONGRESS.  REGULATIONS 

Sec  510  (a)  The  Commission  shall,  as 
soon  as  practicable  after  each  election, 
submit  a  full  report  to  the  Senate  setting 
forth- 

••(1)  the  expenditures  ishown  in  such 
detail  as  the  Commission  deems  appropri- 
ate) made  by  each  eligible  candidate  and  the 
authorized  committees  of  that  candidate: 

■■(2 1  the  amounts  certified  by  the  Commis- 
sion under  section  505  for  payment  to  each 
eligible  candidate. 


■(3)  the  amount  of  repayments,  if  any.  re- 
quired under  section  507,  and  the  reasons 
for  each  such  repayment;  and 

•  (4)  the  balance  in  the  fund,  the  Senate 
Account  and  any  other  account  maintained 
In  the  fund. 

Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

■■(b)  The  Commission  may  prescribe  such 
rules  and  regulations  In  accordance  with 
subsection  (O.  conduct  such  examinations 
and  investigations,  and  require  the  keeping 
and  submission  of  such  books,  records,  and 
information,  as  it  deems  necessary  to  carry 
out  its  functions  and  duties  under  this  title. 

■■(c)  Thirty  days  before  prescribing  any 
rules  or  regulation  under  subsection  (b),  the 
Commission  shall  transmit  to  the  Senate  a 
statement  setting  forth  the  proposed  rule  or 
regulation  and  containing  a  detailed  expla- 
nation and  justification  of  such  rule  or  regu- 
lation. 

•authorization  of  APPROPRIATIONS 

•Sec.  511.  There  are  authorized  to  be  ap- 
propriated to  the  Commission  such  sums  as 
are  necessary  for  the  purpose  of  carrying 
out  the  Commissions  functions  and  duties 
under  this  title". 

SEl    3  SENATE  At  t  OIVT 

(a)  Increase  in  Check-ofp  Amounts.— Sec- 
tion 6096(a)  of  the  Internal  Revenue  Code 
of  1986  is  amended— 

(1)  by  striking  ■•$r'  each  place  it  appears 
in  that  subsection  and  inserting  '(S";  and 

(2)  by  striking  •$2"  each  place  It  appears 
in  that  sul)sectlon  and  inserting  ••$6^'. 

(b)  Public  Education  Efforts— The  Di- 
rector of  the  Internal  Revenue  Service  and 
the  Federal  Election  Commission  shall  take 
steps  to  increase  the  resources  available  to 
the  Senate  Account  through  public  educa- 
tion efforts  aimed  at  increasing  the  number 
of  individuals  who  choose  to  contribute  lo 
the  fund  through  the  voluntary  check-off. 

SEC  4.  BROAIHAST  R.ATES. 

Section  315  of  the  Communications  Act  of 
1934  (47  use.  315)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

•(b)(1)  The  charges  made  for  the  use  of 
any  broadcasting  station  by  any  person  who 
IS  a  legally  qualified  candidate  for  any 
public  office  In  connection  with  such  per- 
son's campaign  for  nomination  for  election, 
or  election,  to  such  office  shall  not  exceed— 
(A)  during  the  45  days  preceding  the  date 
of  a  primary  or  primary  runoff  election  and 
during  the  60  days  preceding  the  date  of  a 
general  or  special  election  in  which  such 
person  is  a  candidate,  the  lowest  unit  charge 
of  the  station  for  the  same  amount  of  time 
for  the  same  period;  and 

•(B)  at  any  other  time,  the  charges  made 
for  comparable  use  of  the  station  by  other 
users  thereof. 

(2)  Notwithstanding  subparagraph  (A)  of 
paragraph  (1),  a  candidate  for  the  United 
States  Senate  shall  not  be  entitled  to  the 
rate  specified  in  that  subparagraph  during 
the  60  days  preceding  a  general  election,  but 
may  be  charged  the  rate  specified  in  sub- 
paragraph (B)  of  that  paragraph,  unless— 

(A)  the  candidate  is  an  eligible  candidate 
within  the  meaning  of  section  501(5)  of  the 
Federal  Election  Campaign  Act  of  1971:  and 

(B)  the  candidate  is  identified  or  is  iden- 
tifiable during  at  least  50  percent  of  the 
broadcast  time  of  the  candidate's  political 
announcement  or  advertisement."; 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e).  respectively; 
and 
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(3)  by  Inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  A  licensee  shall  not  preempt  the  use, 
during  any  period  specified  in  subsection 
(b)(1).  of  a  broadcasting  station  by  a  legally 
qualified  candidate  for  public  office  who  has 
purchased  such  use  pursuant  to  the  provi- 
sions of  subsection  (b)(1).". 

SEC.  S.  REPORTING  REQUIREMENTS. 

(a)  Additional  Requirkicents.— Section 
304  of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434)  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  subsec- 
tions: 

"(d)(1)  Not  later  than  the  day  after  the 
date  on  which  a  candidate  for  the  United 
SUtes  Senate  qualifies  for  the  ballot  for  a 
general  election,  as  that  term  is  defined  in 
section  501(5).  or.  if  such  candidate  is  a  can- 
didate in  a  State  which  has  a  primary  elec- 
tion to  qualify  for  such  ballot  after  Septem- 
ber 1,  within  7  days  after  the  date  such  can- 
didate wins  in  such  primary,  whichever 
occurs  first,  each  such  candidate  in  such 
election  shall  file  with  the  Commission  a 
declaration  whether  the  candidate  intends 
to  make  expenditures  in  excess  of  the  gener- 
al election  spending  limit  applicable  to  the 
candidate  under  section  503(b). 

"(2)  A  declaration  filed  pursuant  to  para- 
graph (1)  may  be  amended  or  changed  at 
any  time  within  7  days  after  the  filing  of 
the  declaration,  and  may  not  be  further 
amended  or  changed. 

•(e)(1)  A  candidate  for  the  United  States 
Senate  who  qualifies  for  the  ballot  for  a 
general  election,  as  that  term  is  defined  in 
section  501(5)— 

"(A)  who  is  not  eligible  to  receive  benefits 
under  section  502:  and 

•(B)  who  either  raises  aggregate  contribu- 
tions or  makes  or  becomes  obligated  to 
make  aggregate  expenditures  for  the  gener- 
al election  that  exceed  75  percent  of  the 
general  election  spending  limit  applicable  to 
the  candidate  under  section  503(b)  for  such 
Senate  election. 

shall  file  a  report  with  the  Commission  not 
later  than  24  hours  after  such  contributions 
have  been  raised  or  such  expenditures  have 
been  made  or  obligated  to  be  made,  or  not 
later  than  24  hours  after  the  date  of  qualifi- 
cation for  the  general  election  ballot,  which- 
ever is  later,  setting  forth  the  candidate's 
total  contributions  and  total  expenditures 
for  such  election.  Thereafter  such  candidate 
shall  file  additional  reports  with  the  Com- 
mission not  later  than  24  hours  after  each 
time  additional  contributions  are  raised  or 
expenditures  are  made,  or  are  obligated  to 
be  made,  which  aggregate  an  additional  5 
percent  of  such  limit.  A  candidate  shaU  con- 
tinue to  file  such  reports  until  the  candidate 
has  raised  aggregate  contributions  or  made 
or  has  become  obligated  to  make  aggregate 
expenditures  equal  to  133yj  percent  of  the 
general  election  spending  limit  applicable  to 
the  candidate  under  section  503(b). 

'■(2)  The  Commission,  not  later  than  24 
hours  after  such  a  report  has  been  filed, 
shall  notify  each  candidate  in  an  election 
who  is  eligible  to  receive  benefits  pursuant 
to  this  title  of  the  filing  of  such  report,  and 
after  an  oppoeing  candidate  has  raised  ag- 
gregate contributions  or  made  or  has 
become  obligated  to  make  aggregate  ex- 
penditures in  excess  of  the  applicable  gener- 
al election  spending  limit,  the  Commission 
shall  certify,  pursuant  to  subsection  (i), 
such  eligibility  to  the  Secretary  of  the 
Treasury  for  payment  of  any  amount  to 
which  such  eligible  candidate  is  entitled. 

••(3)  Notwithstanding  the  reporting  re- 
quirement  established   in   this  subsection. 


the  Commission  may  make  its  own  determi- 
nation that  a  candidate  in  a  general  elec- 
tion, as  such  term  is  defined  in  section 
501(5),  who  is  not  eligible  to  receive  benefits 
under  section  504,  has  raised  aggregate  con- 
tributions or  has  made  or  has  become  obli- 
gated to  make  aggregate  expenditures  for 
such  election  that  exceed  general  election 
spending  limit  applicable  to  a  candidate 
under  section  503(b).  The  Commission,  not 
later  than  24  hours  after  making  such  deter- 
mination, shall  notify  each  candidate  in  the 
general  election  involved  who  is  eligible  to 
receive  benefits  under  section  504  about  the 
making  of  such  determination,  and  shall 
certify,  pursuant  to  subsection  (i).  such  eli- 
gibility to  the  Secretary  of  the  Treasury  for 
payment  of  any  amount  to  which  any  such 
candidate  is  entitled. 

"(fKl)  AU  independent  expenditures,  if 
any  (including  those  described  in  subsection 
(b)(6)(B)(iii)).  made  by  any  person  after  the 
date  of  the  last  Federal  election  with  regard 
to  a  general  election,  as  such  term  is  defined 
in  section  501(5),  and  aU  obligations  to  make 
such  exijenditures  incurred  by  any  person 
during  such  period,  if  any.  shall  be  repwrted 
by  such  person  to  the  Commission  as  pro- 
vided in  paragraph  (2),  if  such  expenditure 
or  obligation  is  described  in  such  paragraph. 

"(2)  Independent  expenditures  by  any 
person  referred  to  in  paragraph  (1)  shall  be 
reported  not  later  than  24  hours  after  the 
aggregate  amount  of  such  expenditures  in- 
curred or  obligated  exceeds  $10,000.  There- 
after, independent  expenditures  referred  to 
in  paragraph  (1),  made  by  the  same  person 
in  the  same  election,  shall  be  reported  not 
later  than  24  hours  after  each  time  the  ag- 
gregate amoimt  of  such  expenditures  in- 
curred or  obligated,  not  yet  reported  under 
this  subparagraph,  exceeds  $5,000. 

"(3)  Each  report  under  this  subsection 
shall  be  fUed  with  the  Commission  and  the 
Secretary  of  SUte  for  the  State  of  the  elec- 
tion involved  and  shall  contain— 

"(A)  the  information  required  by  subsec- 
tion (bM6KB)(iii);  and 

"(B)  a  statement  filed  under  penalty  of 
perjury  by  the  p>erson  making  the  independ- 
ent expenditures,  or  by  the  person  incurring 
the  obligation  to  make  such  expenditures, 
as  the  case  may  be.  that  identifies  the  candi- 
date whom  the  independent  expenditures 
are  actually  intended  to  help  elect  or  defeat. 
The  Commission  shall,  not  later  than  24 
hours  after  such  report  is  made,  notify  each 
candidate  in  the  election  involved  who  is  eli- 
gible to  receive  benefits  pursuant  to  section 
504(a)(1)(C),  about  the  making  of  each  such 
report,  and  shall  certify  such  eligibility  to 
the  Secretary  of  the  Treasury  for  payment 
in  full  of  any  amount  to  which  any  such 
candidate  is  entitled. 

"(4>(A)  Notwithstanding  the  reporting  re- 
quirements established  in  this  subsection. 
the  Commission  may  make  its  own  determi- 
nation that  a  person  has  made  independent 
expenditures,  or  has  incurred  an  obligation 
to  make  such  expenditures,  as  the  case  may 
be,  with  regard  to  a  general  election,  as  de- 
fined in  section  501(5).  that  in  the  aggregate 
total  more  than  the  applicable  amount  spec- 
ified in  paragraph  (2). 

"(B)  The  Commission  shall,  not  later  than 
24  hours  after  such  determination  is  made, 
notify  each  candidate  in  the  election  in- 
volved who  is  eligible  to  receive  benefits 
under  section  504(a)(1)(C)  about  the  making 
of  each  determination  under  subparagraph 
(A),  and  shall  certify,  pursuant  to  subsec- 
tion (i),  such  eligibility  to  the  Secretary  of 
the  Treasury  for  payment  in  full  of  any 
amoimt  to  which  such  candidate  is  entitled. 


"(gXl)  When  2  or  more  persons  make  an 
expenditure  or  expenditures  in  coordina- 
tion, consultation,  or  concert  (as  described 
in  paragraph  (2)  or  otherwise)  for  the  pur- 
pose of  promoting  the  election  or  defeat  of 
a  clearly  identified  candidate,  each  such 
person  shall  report  to  the  Commission, 
under  subsection  (f ).  the  amotmt  of  such  ex- 
p>enditure  or  expenditures  made  by  such 
person  in  coordination,  consultation,  or  con- 
cert with  such  other  person  or  persons  when 
the  total  amount  of  all  expenditures  made 
by  such  persons  in  coordination,  (xtnsulta- 
tion,  or  concert  with  each  other  exceeds  the 
applicable  amount  provided  In  such  subsec- 
tion. 

•■(2)  An  expenditure  by  a  person  shall  con- 
stitute an  expenditure  in  coordination,  con- 
sultation, or  concert  with  another  person 
when— 

'•(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
p)enditure  between  the  persons  making  the 
expenditures,  including  any  officer,  director, 
employee  or  agent  of  such  person; 

■'(B)  in  the  same  2-year  election  cycle,  1  of 
the  persons  making  the  expenditures  (In- 
cluding any  officer,  director,  employee  or 
agent  of  such  person)  Is  or  has  been,  with 
respect  to  such  expenditures— 

■'(i)  authorized  by  such  other  person  to 
raise  or  expend  fimds  on  behalf  of  such 
other  person;  or 

"(ii)  receiving  any  form  of  compensation 
or  reimbursement  from  such  other  person 
or  an  agent  of  such  other  person; 

'•(C)  one  of  the  persons  making  expendi- 
tures (Including  any  officer,  director,  em- 
ployee or  agent  of  such  person)  has  commu- 
nicated with,  advised,  or  counseled  such 
other  person  In  connection  with  such  ex- 
penditure; or 

'•(D)  one  of  the  persons  making  expendi- 
tures and  such  other  person  making  expend- 
itures each  retain  the  professional  services 
of  the  same  Individual  or  person  In  connec- 
tion with  such  expenditures. 

'•(h)(1)  Every  political  committee,  as  de- 
fined In  section  301(4),  active  in  non-Federal 
elections  and  maintaining  separate  accounts 
for  this  purpose  shall  file  with  the  Commis- 
sion reports  of  funds  received  into  and  dis- 
bursements made  from  such  accounts  for 
activities  which  may  Influence  an  election 
to  any  Federal  office.  For  purposes  of  this 
section,  activities  that  may  influence  an 
election  to  any  Federal  office  include— 

"(A)  voter  registration  and  get-out-the- 
vote  drives  directed  to  the  general  public  In 
connection  with  any  election  In  which  Fed- 
eral candidates  appear  on  the  ballot; 

••(B)  general  public  political  advertising 
that  includes  references,  however  Inciden- 
tal, to  clearly  Identify  Federal  and  non-Fed- 
eral candidates  for  public  office,  or  that 
does  not  clearly  identify  Federal  candidates 
but  urges  support  for  or  opposition  to  all 
the  candidates  of  a  political  party  or  other 
candidates  In  a  classification  or  context 
which  includes  Federal  candidates:  and 

"(C)  any  other  activities  that  require  an 
allocation  of  costs  between  a  political  com- 
mittee's Federal  and  non-Federal  accounts 
reflecting  the  Impact  on  Federal  elections  in 
accordance  with  regulations  prescribed  or 
Advisory  Opinions  rendered  by  the  Commis- 
sion. 

"(2)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  section  304(a),  and  shall  Include: 

••(A)  a  separate  statement,  for  each  of  the 
activities  in  connection  with  which  a  report 
is  required  under  paragraph  (1).  of  the  ag- 
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gregate    total    of    disbursements    from    the 
non-Pederal  accounts;  and 

(B)  supporting  schedules,  providing  an 
identification  of  each  donor  (except  donors 
whose  iiggregate  donations  do  not  exceed 
$200  in  a  calendar  year)  together  with  the 
amount  and  date  of  each  donation  with 
regard  to  the  receipts  of  the  non  Federal  ac 
count  that  comprise  disbursements  reported 
under  subparagraph  (A). 

(3)  Reports  required  to  be  filed  by  this 
subsection  need  not  include  donations  made 
to  or  on  behalf  of  non-Pederal  candidates  or 
political  organizations  in  accordance  with 
the  financing  and  reporting  requirements  of 
State  laws,  or  other  disbursements  from  the 
non-Pederal  accounts  in  support  of  exclu 
sively  non-Pederal  election  activities,  if  such 
donations  or  disbursements  are  governed 
solely  by  such  State  laws  and  not  subject  to 
paragraph  ( 1 ). 

••(i)  The  certifications  required  by  this  sec 
tion  shall  be  made  by  the  Commission  on 
the  basis  of  reports  filed  with  such  Commis 
sion  in  accordance  with  the  provisions  of 
this  Act.  or  on  the  basis  of  such  Commis- 
sion's own  investigation  or  determination, 
notwithstanding  section  505(a). 

(J)  Not  later  than  15  days  after  a  candi 
date   for  the  Senate  qualifies   for  the  pri 
mary    t)allot    under    applicable    State    law. 
such  candidate  shall  file  with  the  Commis 
sion  a  declaration  stating  whether  or  not 
such  candidate  agrees  to  expend  from  the 
candidate's  personal  funds,  or  the  funds  of 
the  candidate's  immediate  family,  or  incur 
personal  loans,  in  connection  with  the  can 
didate's  campaign  for  such  office,  in  the  ag 
gregate  of  $250,000  or  more,  for  the  election 
cycle. 

•(kxl)  A  candidate  for  the  United  States 
Senate  who  expends  from  the  candidate's 
personal  funds  or  the  funds  of  the  candi 
date's  immediate  family,  or  incurs  personal 
loans,  in  connection  with  the  candidate's 
campaign  for  such  office,  in  the  aggregate 
in  excess  of  $250,000,  for  the  election  cycle, 
shall  file  a  report  with  the  Commission  not 
later  than  24  hours  after  such  expenditures 
have  l>een  made  or  loans  incurred.  Thereaf 
ter  the  expenditures  referred  to  in  this 
paragraph  shall  be  reported  not  later  thsm 
24  hours  after  each  time  the  aggregate  of 
additional  expenditures  or  loans  exceeds 
$10,000. 

(2)  Not  later  than  24  hours  after  a  report 
has  been  filed  under  paragraph  (1).  the 
Commission  shall  notify  each  candidate  in 
the  election  who  is  eligible  to  receive  pay 
ments  under  section  504  of  the  filing  of 
each  such  report. 

•(3)  Notwithstanding  the  reporting  re 
quirements  in  this  subsection,  the  Commis- 
sion may  make  its  own  determination  that  a 
candidate  for  the  United  States  Senate  has 
made  expenditures  from  the  personal  funds 
of  such  candidate  or  the  funds  of  any 
meml)er  of  a  candidate's  immediate  family 
or  incurred  personal  loans  In  connection 
with  the  candidate's  campaign  aggregating 
in  excess  of  $250,000.  or  thereafter  in  incre 
ments  of  $10,000  during  the  election  cycle. 
Not  later  than  24  hours  after  making  such 
determination,  the  Commission  shall  notify 
each  candidate  in  the  general  election  who 
is  eligible  to  receive  benefits  under  section 
504  of  the  making  of  each  such  determina 
tion .". 

(b)  CoirrsHTS  or  Rkports.— Section  304(b) 
of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434(b))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "for  the 
reporting  period  and  calendar  year."  and  in- 
serting   for  the  reporting  period  and  calen 


dar  year  in  the  case  of  committees  other 
than  autnonzed  committees  of  a  candidate, 
and  for  the  reporting  period  and  election 
cycle  in  the  case  of  authorized  committees 
of  candidates.  ". 

(2)  in  paragraph  (3»- 

(A»  in  subparagraph  (A)  by  inserting  after 
calendar  year.  "  the  following:     in  the  case 
of  committees  other  than  authorized  com 
mittees  or  in  excess  of  $200  within  the  elec- 
tion cycle  in  the  case  of  authorized  commit- 
tees. ": 
<B)  in  subparagraph  (F)  by  inserting  after 
calendar  year.  "  the  following:     in  the  case 
of  committees  other  than  authorized  com- 
mittees or  in  excess  of  $200  within  the  elec 
tion  cycle  in  the  case  of  authorized  commit- 
tees."; and 
(C)  m  subparagraph  <G)  by  inserting  after 
calendar  year,    the  following:     in  the  case 
of  conrunittees  other  than  authorized  com- 
mittees or  in  excess  of  $200  within  the  elec 
tion  cycle  in  the  case  of  authorized  commit- 
tees.". 

(3)  in  paragraph  (4)  by  striking  for  the 
reporting  period  and  calendar  year."  and  in- 
serting for  the  reporting  period  and  calen- 
dar year  in  the  case  of  committees  other 
than  authorized  committees  of  a  candidate, 
and  for  the  reporting  period  and  election 
cycle  in  the  case  of  authorized  committees 
of  candidates.". 

( 4 )  in  paragraph  ( 5 )  — 

lA)  in  paragraph  <A)  by  inserting  after 
calendar  year  "  the  following:  in  the  case 
of  committees  other  than  authorized  com- 
mittees or  in  excess  of  $200  within  the  elec 
tion  cycle  in  the  case  of  authorized  commit- 
tees; and 

iBi  by  striking  the  semicolon  at  the  end 
thereof  and  inserting  the  following: 
except  that  if  a  person  to  whom  an  expendi- 
ture is  made  is  merely  providing  personal  or 
consulting  services  and  is  m  turn  making  ex- 
tjenditures  to  other  persons  who  provide 
goods  or  services  to  the  candidate  or  the 
candidates  authorized  committees,  the 
name  and  aujdress  of  such  other  person,  to- 
gether with  the  date,  amount,  and  purpose 
of  such  expenditure,  shall  also  tie  dis- 
closed; ".  and 

<5)  in  paragraph  i6»A)  by  striking  "calen- 
dar year  "  and  inserting    election  cycle  ". 

ic)  Definitions.— Section  301  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (2 
use.  431 )  IS  amended— 

( 1 )  In  paragraph  ( 4 )  by  adding  at  the  end 
thereof  the  following: 

Whether  a  committee,  club,  association,  or 
other  group  of  persons  has  received  contri- 
butions within  the  meaning  of  this  para- 
graph shall  t)e  determined  by  the  Commis- 
sion on  the  basis  of  facts  and  circumstances, 
in  any  combination,  demonstrating  a  pur- 
pose of  influencing  any  election  for  Federal 
office,  including  the  representations  made 
by  any  person  soliciting  funds  about  their 
intended  uses;  the  identification  by  name  of 
individuals  who  are  candidates  for  Federal 
office,  as  defined  in  paragraph  (2)  of  this 
section,  or  of  any  political  party,  in  general 
public  political  advertising;  and  the  proximi- 
ty to  any  primary,  run-off.  or  general  elec- 
tion of  general  public  political  advertising 
designed  or  reasonably  calculated  to  influ- 
ence voter  choice  in  that  election."; 

(2)  in  paragraph  (8KB)  by— 

(A)  Inserting  except  for  purposes  of  re- 
porting and  disclosing,  pursuant  to  section 
304.  such  amounts  in  excess  of  $200."  at  the 
begiiuiing  of  clauses  iv)  and  (viii);  and 

(B)  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(C)  The  exclusions  provided  in  clauses  (v) 
and  (vlli)  of  subparagraph  (B)  shall  not  l>e 


exclusions  from  the  definition  of  contribu- 
tions for  purposes  of  reporting  contribu- 
tions as  required  by  section  304.  and  all  such 
contributions  shall  be  reported."; 

(3)  In  paragraph  (9)(B)  by— 

(A)  inserting  "except  for  purposes  of  re- 
porting and  disclosing,  pursuant  to  section 
304.  such  amounts  in  excess  of  $200."  at  the 
t)eginnlng  of  clauses  (iv)  and  (vl);  and 

(B)  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(C)  The  exclusions  provided  In  clauses 
(iv)  and  (vi)  of  subparagraph  (B)  shall  not 
he  exclusions  from  the  definitions  of  ex- 
penditures for  purposes  of  reporting  ex- 
penditures as  required  by  this  Act.  and  all 
such  expenditures  shall  be  reported."; 

(4)  in  paragraph  (13)  by  striking  "mailing 
address"  and  inserting  "permanent  resident 
address  ";  ajid 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(20)  The  term  election  cycle'  means— 
"(A)  in  the  case  of  a  candidate  or  ajn  au- 
thorized committee  of  a  candidate,  the 
period  beginning  on  the  day  after  the  date 
of  the  most  recent  election  for  the  seat  that 
the  candidate  seeks  and  ending  on  the  date 
of  the  next  general  election;  or 

(B)  in  the  case  of  other  persons,  the 
period  beginning  on  the  first  day  foUow^ing 
the  date  of  the  most  recent  general  election 
and  ending  on  the  date  of  the  next  elec- 
tion.". 

SK(  «  LIMITS  ON  ( O.VTRIBITIO.NS  BY  Ml  LTICAS- 
DIDATE  POLITICAL  t'OMMITTEES  AND 
SEPAiMTE  SEGRECATED  n'NDS. 

(a)  Limits— (1)  Section  315(a)(2)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441a(a)(2))  is  amended— 

(A)  in    subparagraph     (A)     by    striking 
$5,000"  and  inserting  "$2,500"; 

(B)  in  subparagraph  (B)  by  striking  "or" 
at  the  end  thereof; 

(C)  in  subparagraph  (C)  by— 

(i)      striking        $5,000"      and      inserting 
$2,500";  and 

(ID  striking  the  period  at  the  end  thereof 
and  inserting  a  semicolon;  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

•(D)  to  any  candidate  for  the  office  of 
Member  of.  or  Delegate  or  Resident  Com- 
missioner to.  the  House  of  RepresenUtlves 
and  the  authorized  political  committees  of 
such  candidate  with  resjiect  to— 

"(I)  a  general  or  special  election  for  the 
office  of  Representative  in.  or  Delegate  or 
Resident  Commissioner  to.  the  Congress  ( in- 
cluding any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $100,000  (or  $125,000 
If  at  least  2  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  and  at 
least  2  candidates  qualify  for  the  ballot  in  a 
primary  election  relating  to  such  general  or 
special  election),  when  added  to  the  tota'.  of 
contributions  previously  made  by  multican- 
didate  political  committees  and  separate 
segregated  funds,  other  than  multlcandi- 
date  committees  of  a  political  party,  to  such 
candidate  and  the  candidate's  authorized 
political  committees  with  respect  to  such 
general  or  special  election  (Including  any 
primary  election,  convention,  or  caucus  re- 
lating to  such  general  or  special  election):  or 
(11)  a  runoff  election  for  the  office  of 
Representative  In,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress  which 
exceed  $25,000  when  added  to  the  total  of 
contributions  previously  made  by  multlcan- 
didate  political  committees  and  separate 
segregated  funds,  other  than  multlcandl- 
date  committees  of  a  political  party,  to  such 
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candidate  and  the  candidate's  authorized 
political  committees  with  respect  to  such 
runoff  election; 

"(E)  to  any  candidate  for  the  office  of 
Senator  and  the  authorized  political  com- 
mittees of  such  candidate  with  respect  to— 

"(i)  a  general  or  special  election  for  such 
office  (including  any  primary  election,  con- 
vention, or  caucus  relating  to  such  general 
or  special  election)  which,  when  added  to 
the  total  of  contributions  previously  made 
by  multicandldate  political  committees  and 
separate  segregated  funds,  other  than  mul- 
ticandldate committees  of  a  political  party, 
to  such  candidate  and  the  candidate's  au- 
thorized political  committees  with  respect 
to  such  general  or  special  election  (including 
any  primary  election,  convention,  or  caucus 
relating  to  such  general  or  special  election) 
exceeds  an  amount  equal  to  30  percent  of 
the  amount  provided  in  section  315(i);  or 

"(ii)  a  runoff  election  for  the  office  of 
United  SUtes  Senator  which  exceeds,  when 
added  to  the  total  of  contributions  previous- 
ly made  by  multicandldate  political  commit- 
tees and  separate  segregated  funds,  other 
than  multicandldate  committees  of  a  politi- 
cal party,  to  such  candidate  and  the  candi- 
date's authorized  political  committees  with 
respect  to  such  runoff  election,  an  amount 
equal  to  30  percent  of  the  limitation  on  ex- 
penditures provided  In  section  315(j)  for 
runoff  elections;  or 

•(F)  to  any  State  committee  of  a  political 
party.  Including  any  subordinate  committee 
of  a  SUte  committee,  which,  when  added  to 
the  total  of  contributions  previously  made 
by  multicandldate  political  committees  and 
separate  segregated  funds,  other  than  mul- 
ticandldate committees  of  a  political  party, 
to  such  State  committee  exceeds  the  greater 

of- 

"(i)  2  cents  multiplied  by  the  voting  age 
population  of  the  State  of  such  State  com- 
mittee; or 

■•(ii)  $25,000. 
The  limiUtion  of  subparagraph  (F)  shall 
apply  separately  with  respect  to  each  two- 
year  Federal  election  cycle,  covering  a 
period  from  the  day  following  the  date  of 
the  last  Federal  general  election  held  in 
that  State  through  the  date  of  the  next  reg- 
ularly scheduled  Federal  general  election.". 

(2)  Section  315  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(i)  For  purposes  of  subsection 
(a)(2)(E)(i).  such  limitation  for  the  election 
cycle  shall  be  an  amount  equal  to  the  lesser 
of- 

"(A)  $5,500,000:  or 

"(B)  the  greater  of— 

"(i)  $900,000;  or 

"(ii)  67  percent  of  the  sum  of— 

"(I)  $400,000;  and 

"(II)  30  cents  multiplied  by  the  voting  age 
population  of  4,000,000  or  less,  plus  25  cents 
multiplied  by  the  voting  age  population  over 
4,000.000. 

"(j)  For  purposes  of  subsection 
(a)<2)(E)(ll),  such  limlUtlon  for  the  election 
cycle  shall  be  an  amount  equal  to  the  lesser 
of- 

"(A)  $5,500,000;  or 
■(B)  the  greater  of— 

'■(I)  $900,000;  or 

"(11)  20  percent  of  the  sum  of— 

"(I)  $400,000;  and 

"(II)  30  cents  multiplied  by  the  voting  age 
population  of  4,000,000  or  less,  plus  25  cents 
multiplied  by  the  voting  age  population  over 
4,000.000.". 


(b)  INCRKASES  iH  LIMITS.— Section  315(c)  of 
the  Federal  EHection  Campaign  Act  of  1971 
(2  U.S.C.  441a(c))  is  amended— 

(1)  In  paragraph  (1)  by  striking  "subsec- 
tion (b)  and  subsection  (d)"  and  inserting 
"subsections  (b),  (d),  (i),  and  (j)";  and 

(2)  In  paragraph  (2)(B)  by  striking  the 
period  at  the  end  thereof  and  inserting  "as 
applied  In  subsections  (b)  and  (d),  and  the 
term  'base  period'  means  the  calendar  year 
of  the  first  election  after  the  date  of  enact- 
ment of  the  Senatorial  Election  Public 
Funding  and  Campaign  Act  of  1990,  as  ap- 
plied In  subsections  (i)  and  (j).". 

(C)  EXPBIDITURES  BY   NATIONAL  AND  STATE 

Coimrrrras.— Section  315(d)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(d))  Is  amended— 

(1)  In  paragraph  (1)  by  striking  "(2)  and 
(3)"  and  inserting  "(2).  (3),  (4),  and  (5)"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  No  congressional  campaign  committee 
may  accept  contributions  from  multicandl- 
date political  committees  and  separate  seg- 
regated funds,  during  two-year  election 
cycle,  which,  in  the  aggregate,  exceed  30 
percent  of  the  total  expenditures  that  may 
be  made  during  such  election  cycle  by  that 
campaign  committee  on  behalf  of  candi- 
dates for  Senator,  Representative,  Delegate, 
or  Resident  Commissioner  pursuant  to  para- 
graph (3). 

"(5)  No  national  committee  of  a  political 
party  may  accept  contributions  from  multi- 
candidate  political  committees  and  separate 
segregated  funds,  during  two-year  election 
cycle,  which.  In  the  aggregate,  are  in  excess 
of  an  amount  equal  to  2  cents  multiplied  by 
the  voting  age  population  of  the  Uiuted 
States. 

"(6)  The  limitations  contained  in  para- 
graphs (2)  and  (3)  shall  apply  to  any  ex- 
penditure through  general  public  political 
advertising,  whenever  made,  which— 

"(A)  clearly  identifies  by  name  an  individ- 
ual who  is,  or  Is  seelting  nomination  to  be,  a 
candidate  in  the  general  election  for  the 
Federal  office  of  President,  Senator  or  Rep- 
resentative; and 

"(B)  does  not  constitute  a  direct  mall  com- 
munication designed  primarily  for  fundrais- 
Ing  purposes  that  makes  only  incidental  ref- 
erence to  a  Federal  candidate.". 
SEC.  7.  INTKRMKDIAKY  OR  CONDUIT. 

Section  315(a)(8)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(a)(8)) 
Is  amended  to  read  as  follows: 

"(SKA)  For  purposes  of  this  subsection— 

"(1)  contributions  made  by  a  person,  either 
directly  or  indirectly,  to  or  on  behalf  of  a 
particular  candidate.  Including  contribu- 
tions which  are  in  any  way  earmarked  or 
otherwise  directed  through  an  intermediary 
or  conduit  to  such  candidate,  shall  be  treat- 
ed as  contributions  from  such  person  to 
such  candidate;  and 

"(11)  contributions  made  by  a  person 
either  directly  or  Indirectly,  to  or  on  behalf 
of  a  particular  candidate,  through  an  Inter- 
mediary or  conduit,  including  all  contribu- 
tions delivered  or  arranged  to  be  delivered 
by  such  Intermediary  or  conduit,  shall  also 
be  treated  as  contributions  from  the  inter- 
mediary or  conduit,  Lf— 

"(IKaa)  the  contributions  made  through 
the  intermediary  or  conduit  are  in  the  form 
of  a  check  or  other  negotiable  instrument 
made  payable  to  the  conduit  or  interme- 
diary rather  than  the  Intended  recipient;  or 

"(bb)  the  conduit  or  Intermediary  Is  a  po- 
litical committee,  other  than  an  authorized 
committee  of  a  candidate,  within  the  mean- 
ing of  section  301(4),  or  an  officer,  employee 


or  other  agent  of  such  a  political  committee, 
or  an  officer,  employee  or  other  agent  of  a 
connected  organization,  within  the  meaning 
of  section  301(7),  acting  In  Its  behalf;  and 

■•(II)  the  conduit  or  intermediary  is  re- 
quired to  register  as  a  lobbyist  or  lobby  or- 
ganization as  defined  und.T  the  Federal 
Regulation  of  Lobbying  Act  (2  U.S.C.  266), 
or  an  officer,  employee  or  other  agent  of 
such  an  organization. 

•(B)  The  limitations  imposed  by  this  sub- 
section shall  not  apply  to— 

••(1)  bona  fide  joint  fundralslng  efforts 
conducted  solely  for  the  purpose  of  sponsor- 
ship of  a  fundralslng  reception,  dinner,  or 
other  event  In  accordance  with  rules  and 
regulations  prescribed  by  the  Commission 
by- 

•(I)  two  or  more  candidates; 

'•(II)  two  or  more  national.  State,  or  local 
committees  of  a  political  party  within  the 
meaning  of  section  301(4)  acting  on  their 
own  behalf:  or 

•'(III)  a  special  committee  formed  by 
either  two  or  more  candidates  or  one  or 
more  candidates  and  one  or  more  national. 
State,  or  local  committees  of  a  political 
party  acting  on  their  own  behalf;  or 

•'(ii)  fundralslng  efforts  for  the  benefit  of 
a  candidate  which  are  conducted  by  another 
candidate  within  the  meaning  of  section 
301(2). 

In  all  cases  where  contributions  are  made  by 
a  person  either  directly  or  indirectly  to  or 
on  behalf  of  a  particular  candidate  through 
an  intermediary  or  conduit,  the  Interme- 
diary or  conduit  shall  report  the  original 
source  and  the  intended  recipient  of  such 
contribution  to  the  Commission  and  to  the 
intended  recipient.". 

SEC.  8.  INDEPENDENT  EXPENDITURES. 

Section  301(17)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(17))  ia 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "An  expenditure 
shaU  constitute  an  expenditure  in  coordina- 
tion, consultation,  or  concert  with  a  candi- 
date when— 

••(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  the  candidate  or  the  can- 
didate's agent  and  the  person  (including  any 
officer,  director,  employee  or  agent  of  such 
person)  making  the  expenditure; 

'•(B)  In  the  same  election  cycle,  the  person 
making  the  expenditure  (including  any  offi- 
cer, director,  employee  or  agent  of  such 
person)  Is  or  has  been— 

"(1)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's 
authorized  committees; 

"(ii)  serving  as  an  officer  of  the  candi- 
date's authorized  committees;  or 

"(ill)  receiving  any  form  of  compensation 
or  reimbursement  from  the  candidate,  the 
candidate's  authorized  committees,  or  the 
candidate's  agent; 

"(C)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated 
with,  advised,  or  counseled  the  candidate  or 
the  candidate's  agents  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office.  In  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office; 

"(D)  the  person  making  the  expenditure 
retains  the  professional  services  of  any  Indi- 
vidual or  other  person  also  providing  those 
services  to  the  candidate  in  connection  with 
the  candidate's  pursuit  of  nomination  for 
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election,  or  election  to  Federal  office,  in  the 
same  election  cycle,  including  any  services 
relating  to  the  candidates  decision  to  seek 
Federal  office; 

••(E)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated  or 
consulted  at  any  time  during  the  same  elec 
lion  cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
pursuit  of  election  to  Federal  office,  with- 
(i>  any  officer,  director,  employee  or 
agent  of  a  party  committee  that  has  made 
or  intends  to  make  expenditures  or  contri 
butions.  pursuant  to  subsection  <a).  (d).  or 
(h)  of  section  315  in  connection  with  the 
candidate's  campaign;  or 

(ii)  any  person  whose  professional  serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  intends  to 
make  expenditures  or  contributions  pursu- 
ant to  subsection  (a),  (d).  or  (h)  of  section 
315  in  connection  with  the  candidates  cam 
paign;  or 

■•(P)  the  expenditure  is  based  on  informa 
tion  provided  to  the  person  making  the  ex 
penditure  directly  or  indirectly  by  the  can 
didate  or  the  candidate's  agents  about  the 
candidates  plans,  projects,  or  needs,  if  the 
candidate  or  the  candidates  agent  is  aware 
that  the  other  person  has  made  or  is  plan 
ning  to  make  expenditures  expressly  advo- 
cating the  candidate's  election. ". 

SEC.  ».  INDEPENDENT  EXPENDITl  RE  BROADi  AST 
DISCLOSIRE. 

Section  3l8<aK3)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441d(a)(3)) 
is  amended  by  striking  the  period  at  the  end 
thereof  and  inserting  the  following: 
except  that  when  a  person  makes  an  inde 
pendent  expenditure  through  a  broadcast 
communication  on  any  television  station, 
the  broadcast  communication  shall  include 
a  statement  clearly  readable  to  the  viewer 
that  appears  continuously  during  the  entire 
length  of  such  communication  setting  forth 
the  name  of  such  person  and.  in  the  case  of 
a  political  committee,  the  name  of  any  con- 
nected or  affiliated  organization,  and  when 
a  person  makes  an  independent  expenditure 
through  a  newspaper,  magazine,  outdoor  ad 
vertising  facility,  direct  mailing  or  other 
type  of  general  public  political  advertising, 
the  communication  shall  include,  in  addi 
tion  to  the  other  information  required  by 
this  subsection— 

•■(A)  the  following  sentence:  The  cost  of 
presenting  this  communication  is  not  sub- 
ject to  any  campaign  contribution  limits.'; 
and 

•■(B)  a  statement  setting  forth  the  name 
of  the  person  who  paid  for  the  communica- 
tion and.  In  the  case  of  a  political  commit 
tee.  the  name  of  any  connected  or  affiliated 
organization  and  the  name  of  the  president 
or  treasurer  of  such  organization.". 

SEC.  ii.  PERSONAL  LOANS. 

Section  315(a)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(9)  For  purposes  of  the  limitations  im- 
posed by  this  section,  no  contributions  may 
be  received  by  a  candidate  or  the  candi 
date's  authorized  committees  for  the  pur- 
pose of  repaying  any  loan  by  the  candidate 
to  the  candidate  or  to  the  candidate's  au 
thorized  committees.". 

9BC  11.  REFERRAL  TO  THE  DEPARTMENT  OF  JIS- 

■ncE. 

Section  30«<aK5HC)  of  the  Federal  Elec 
tion  Campaign  Act  of  1971  (2  U.S.C. 
437g<aH5KC))  is  amended  by  striking  "may 
refer"  and  inserting  "shall  refer". 
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SE(    I  J.  EXTENSION  OF  CREDIT 

Section  301(8kA)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(8)(A))  U 
amended— 

(1)  by  striking     or"  at  the  end  of  clause 

(i); 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ';  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  with  resftect  to  a  candidate  for  the 
office  of  United  States  Senator  and  the  can- 
didate s  authorized  political  conrunittees. 
any  extension  of  credit  for  goods  or  services 
relating  to  advertising  on  broadcasting  sta- 
tions, in  newspapers  or  magazines,  by  direct 
mail  (including  direct  mail  fund  solicita- 
tions) or  other  similar  types  of  general 
public  political  advertising,  if  such  exten- 
sion of  credit  is- 

"(I)  in  an  amount  of  more  than  $1,000; 
and 

■ill)  for  a  period  of  more  than  60  days 
after  the  date  on  which  such  goods  or  serv- 
ices are  furnished,  which  date  in  the  case  of 
advertising  by  direct  mail  (including  a  direct 
mail  solicitation!  shall  be  the  date  of  the 
mailing.". 

SE(    13  REDICED  RATES  FOR  MAIU 

(a)  Reduced  Rates. -Subchapter  II  of 
chapter  36  of  title  39.  United  Stales  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  .section: 

••S  3629.  Reduced  rate*  for  certain  Senate  candi- 
dates 

"The  rales  of  postage  for  matter  mailed 
with  respect  to  a  campaign  by  an  eligible 
candidate  (as  defined  in  section  501  of  the 
Federal  Election  Campaign  Act  of  1971) 
shall  be— 

(1)  in  the  case  of  first-class  mail  matter, 
one  fourth  of  the  rate  currently  in  effect: 
and 

(2)  in  the  case  of  third-class  mail  matter. 
2  cents  per  piece  less  than  mail  matter 
mailed  pursuant  to  paragraph  ( 1 ). 

subject  to  the  condition  that  the  total  paid 
by  such  candidate  for  all  mail  mailer  at  the 
rales  provided  by  paragraphs  ( 1 )  and  ( 2 ) 
shall  not  exceed  5  percent  of  the  general 
election  spending  limit  applicable  to  such 
candidate  under  section  503(b)  of  the  Feder- 
al Election  Campaign  Act  of  1971". 

(b)  Technical  Amendment.— The  table  of 
sections  for  chapter  36  of  title  39.  United 
Stales  Code,  is  amended  by  inserting  sifter 
the  item  relating  lo  section  3628  the  follow 
ing  new  item: 

3629.  Reduced  rates  for  certain  Senate  can 
didates." 

SF.(    14   DISCUWCRE. 

Section  318(a)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441d)  is 
amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(4)  if  paid  for  or  authorized  by  a  general 
election  candidate  for  the  Senate,  or  the  au- 
thorized committee  of  such  candidate  who 
has  not  agreed  to  abide  by  the  expenditure 
limits  in  section  503.  such  advertisement  or 
announcement  shall  contain  the  following 
sentence:  This  candidate  has  not  agreed  to 
abide  by  the  spending  limits  for  this  Senate 
election  campaign  set  forth  in  the  Federal 
Election  Campaign  Act.' .". 

SEC.  IS  EXCESS  CA»IPAI(;N  FINDS. 

Section  313  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  US.C.  439a)  is  amended 
by  striking    "political   party;  "   and  all   that 


follows  through  the  end  of  the  section  and 
inserting  'political  party. ". 

SEC.  16.  POLITICAL  COMMITTEE  POSTAL  RATES. 

Section  3626(e)  of  title  39,  United  SUtes 
Ccxle,  is  repealed. 

SEC  17  CERTIFICATION  BY  PRESIDENTIAL  CANDI- 
DATES ACCEPTING  PUBLIC  FUNDS 
CONCERNING  COMPLIANCE  WITH 
FfNDRAISING  AND  EXPENDITURE 
LIMITATIONS. 

Section  9006  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■•(d)(1)  In  order  to  be  eligible  to  receive 
any  payments  under  this  section,  a  candi- 
date described  in  subsections  (b)  and  (c) 
shall  certify  to  the  Commission,  under  pen- 
alty of  perjury,  that  during  the  Presidential 
primary  and  the  general  election  period,  the 
candidate  and  the  candidate's  authorized 
committees  and  agents  have  not  solicited, 
received,  or  spent,  and  will  not  solicit,  re- 
ceive or  spend,  directly  or  indirectly,  any 
funds  in  connection  with  a  Federal,  State, 
or  local  election,  including  funds  for  get-out- 
the-vole.  voter  registration,  and  generic 
campaign  activities,  unless  such  funds  are 
subject  to  this  Act.  including  its  limitations 
and  prohibitions. 

■•(2)  For  the  purposes  of  this  subsection, 
the  term  agent'  includes  a  person— 

••(A)  who  is.  or  has  been,  authorized  to 
raise  funds; 

••(B)  who  is.  or  has  been,  an  officer  of  an 
authorized  committee; 

•(C)  who  is.  or  has  been,  receiving  any 
form  of  compensation  or  reimbursement 
from  a  candidate  or  a  candidate's  authorized 
committees;  and 

"(D)  who  has,  or  has  had.  actual  oral  or 
written  authority,  either  express  or  implied, 
to  make  or  authorize  the  making  of  expend- 
itures on  behalf  of  a  candidate  or  to  author- 
ize the  receipt  of  contributions  on  behalf  of 
a  candidate.". 

SEC   IH.  SOtT  MONEY 

(a)  Limit.— Section  315(d)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(d)).  as  amended  by  section  6(c).  is  fur- 
ther amended— 

(1)  by  redesignating  paragraphs  (3).  (4). 
(5).  and  (6)  as  paragraphs  (4),  (5).  (6).  and 
(7): 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  A  State  committee  of  a  political 
party,  including  any  subordinate  committee 
of  a  political  party,  may  not  make  any  ex- 
penditure In  connection  with  the  general 
election  campaign  of  any  candidate  for 
President  of  the  United  States  who  is  affili- 
ated with  such  party  which  exceeds  an 
amount  equal  to  4  cents  multiplied  by  the 
voting  age  population  of  that  State  (as  certi- 
fied under  subsection  (e)  of  this  section).". 

(b)  Definitions  or  Contribution  and  Ex- 
PENDiTtTRE.— Section  301  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431)  is 
amended  by  repealing  the  following  clauses: 
clause  (X)  and  clause  (xil)  of  subsection 
431(8)(B)  and  clause  (vlii)  and  clause  (ix)  of 
subsection  431(9 )(B). 

(c)  Amounts  Soucited.  Received,  or 
Spent  in  Connection  with  a  Federal  Elec- 
tion.—Section  315  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■(k)(l)  Any  amount  solicited,  received  or 
spent  by  a  national.  State  or  local  commit- 
tee of  a  political  party,  directly  or  Indirect- 
ly, shall  be  subject  to  this  Act,  if  such 
amount  is  solicited,  received  or  spent  In  con- 
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nection  with  a  Federal  election.  No  part  of 
such  amount  may  be  allocated  to  a  non-Fed- 
eral account  or  otherwise  maintained  in,  or 
paid  from,  an  account  that  is  not  subject  to 
this  Act.  This  section  shall  not  apply  to 
amounts  described  in  section 

301(bK9KBKvlli). 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'in  connection  with  a  Federal  elec- 
tion' includes  any  activity  that  may  affect  a 
Federal  election  including  but  not  limited  to 
the  foUowing: 

"(A)  voter  registration  and  get-out-the- 
vote  activities: 

"(B)  generic  activities,  including  any 
broadcasting,  newspaper,  magazine,  bill- 
board, mail,  or  similar  type  of  communica- 
tion or  public  advertising;  and 

"(C)  campaign  materials  that  Identify  a 
Federal  candidate,  regardless  of  any  other 
candidate  who  may  also  be  identified.". 

SEC.       I*.       FEDERAL       ELECHON       COMMISSION 
REFORM. 

(a)  IMCREASE  IN  Membershif.— Scctlon 
306(a)(1)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  UJS.C.  437c(aKl))  is  amend- 
ed- 

(1)  by  strildng  "6  members"  and  inserting 
"7  members";  and 

(2)  by  amending  the  last  sentence  thereof 
to  read  as  follows:  "No  more  than  4  mem- 
bers of  the  Commission  appointed  under 
this  paragraph  may  be  affiliated  with  the 
same  political  party,  and  such  appointments 
shall  be  made  in  a  manner  to  assure  that 
the  same  political  party  shall  not  have  4  or 
more  members  affiliated  with  such  party  on 
such  Commission  for  2  succeeding  years.". 

(b)  Terms.— Section  306(aK2)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (2 
U.S.C.  437c(aX2))  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  Members  of  the  Commission  shall 
serve  for  terms  of  7  years,  except  that  of  the 
members  appointed  after  April  30. 1989— 

"(1)  one  of  the  2  members  appointed  for 
the  term  beginning  May  1.  1991.  shall  be  ap- 
pointed for  a  term  of  6  years; 

"(11)  one  of  the  2  members  appointed  for 
the  term  beginning  May  1. 1993,  shaU  be  ap- 
pointed for  a  term  of  6  years;  and 

"(ill)  one  of  the  2  members  u>pointed  for 
the  term  beginning  May  1. 1995.  shall  be  ap- 
pointed for  a  term  of  6  years. 

"(B)  One  additional  member  of  the  Com- 
mission shall  be  appointed  for  a  term  begin- 
ning May  1. 1989.  and  shall  be  appointed  for 
a  term  of  5  years.". 

SEC  Z*.  SEVESABILTTY. 

If  any  provision  of  this  Act  or  any  amend- 
ment made  by  this  Act.  or  the  M>pUcation  of 
any  such  provision  to  any  person  or  circum- 
stance, is  held  invalid,  the  validity  of  any 
other  such  provision  and  the  application  of 
such  provision  to  other  persons  and  circum- 
stances shaU  not  be  affected  thereby. 

SEC  11.  EFFECTIVE  DATE. 

(a)  Ik  OKHOtAL.— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amend- 
ments made  by  this  Act  shall  become  effec- 
tive for  any  election  held  In  1992  or  thereaf- 
ter. 

(b)  Immediate  ErrEcnvE  Date.- The 
amendments  made  by  sections  3,  7,  8,  and  9 
shall  become  effective  on  the  date  of  enact- 
ment of  this  Act. 

Amaltsis  op  the  Sot atorial  Elictxoit 

PnBUC  FumniG  and  Campaion  Act  op  1990 

The  Senatorial  Election  Public  Funding 

and  Campaign  Act  of  1990  is  baaed  on  S. 

137.  as  reported  out  of  the  Senate  Rules 

Committee.  It  amends  S.  137  as  follows: 


1.  Provides  for  a  system  of  voluntary  full  A  participating  candidate  will  be  entitled 
public  funding  of  general  election  cam-  to  receive  in  the  general  election:  public 
paigns.  funds  to  the  amount  of  the  spending  cap; 

2.  Creates  an  exemption  from  spending  lowest  unit  rates  for  broadcast  advertising 
caps  under  S.  137  for  contributions  of  $25  or  (with  additional  requirement  that  the  candi- 
less  from  voters  within  the  candidate's  date  must  be  identified  or  identifiable 
staXe.  during  at  least  50  percent  of  such  broad- 

3.  Provides  that  broadcast  advertisements  casts);  lower  postal  rates  for  first-  and  thlrd- 
by  eligible  candidates  may  not  be  preempted  class  mailings  (up  to  5  percent  of  the  gener- 
for  other  advertisements,  while  Insuring  al  election  limit);  and  direct  payments  equal 
that  they  pay  the  lowest  or  pre-emptlble  to  the  total  independent  expenditures  made 
r^te.  against  that  candidate  or  for  his  opponent 

4.  Increases  the  "check-off"  on  individual  In  the  general  election. 

tax  returns  from  $1  to  $3,  and  directs  that        The  Supreme  Court  in  Bvckley  v.  Valeo. 

the  FEC  and  IRS  publicize  the  checli-off  to  424  U.S.  1.  57  (n.  65)  85-76  (1976)  has  upheld 

increase  voluntary  participation  In  public  as  constitutional  voluntary  expenditure  lim- 

funding  of  campaigns.  itations   on   campaign  spending   by  candl- 

The  anticipated  cost  of  the  legislation,  dates   who   receive   public   benefits.   While 

should  all  candidates  participate   In  each  those  candidates  who  do  not  accept  public 

election  cycle,  would  be  approximately  $60  beneflU  may  not  be  subject  to  such  llmiU- 

million  for  an  average  election  cycle.  By  tions,  they  are  required  by  this  bill  to  fUe 

comparison,   public   funding   for   elections,  certain  reports. 

through  the  50  percent  tax  deduction  appll-        exemption  por  small  in-state  donations 
cable  until  1986,  cost  about  $230  mUlion  per        ,^^  ^^  exempts  donaUons  from  Individ- 
election  cycle.  y^js  ^Yio  reside  in  the  candidate's  State  of 
PURPOSE  OP  THE  BILL  $25  or  less  from  the  spending  caps  in  the 

The  purpose  of  the  Senatorial  Election  bill,  by  permitting  candidates  to  be  eligible 
Public  Funding  and  Campaign  Act  of  1990  is  for  public  funding  and  the  other  public  ben- 
to  amend  the  Federal  Election  Campaign  ef Its  set  forth  in  the  Act  regardless  of  how 
Act  of  1971  to  provide  for  a  voluntary  much  they  raise  In  in-state  contributions  of 
system  of  spending  limits  and  public  bene-  $25  or  less. 
fits  for  Senate  general  elections,  including  other  provisions 
public  funding  for  general  elections,  to  limit  .j.^^  ^^^  provides  for  eligible  candidates  to 
contributions  by  multicandldate  political  ^^^^^^  t^ie  lowest  unit  r*te  for  broadcast 
committees  and  separate  segregated  funds  advertising,  with  such  advertising  not  being 
to  candidates  and  party  committees,  to  g^bject  to  pre-emption;  Increases  the  check- 
extend  and  Improve  reporting  and  disclo-  ^^^  ^^  individual  returns  from  $1  to  $3;  and 
sure  requirements,  and  to  Improve  other  authorizes  the  FEC  and  IRS  to  pubUclze  the 
provisions  of  the  Act  as  amended.  check-off  to  increase  participation. 

PUBLIC  BENEFITS  POR  SENATE  ELECTIONS  ^.^^^^  REFORMS  PROM  S.  1 37 

like  S.  137,  this  bill  establishes  a  volun-  ^^^   ^^    retains    aU    reforms   contained 

tary  system  of  spending  limits  tied  t«  pubhc  ^^^^^  g  ^3,  ^  described  in  the  Report  of 

benefits  for  candidates  to  the  United  States  ^j^^  Committee  on  S.  137. 

Senate  in  general  elections.  Including  public  

funding  of  general  elections,  beginning  In  applicable  spending  caps  and  public 

the  first  election  held  In  1992.  The  bill  es-  funding 

tablishes  a  number  of  conditions  to  which  a  A  chart  setting  forth  the  applicable  spend- 

candidate  must  agree  as  a  condition  of  ellgl-  Ing  caps  and  public  funding  amounts  for 

blllty  for  public  benefits.  general  elections  is  attached. 

To  be  eligible  for  public  benefits,  a  candi- 
date must  have  received  contributions  from  VOLUNTARY  EXPENOmJRE  LIMITS  FOR  SENATE  ELECTIONS 
individuals  in  an  amount  based  on  the  popu-  .,,^  p,,Q,  ,p  niuniMn 

latlon  of  the  State  from  which  the  candi-  *""  ™«LIC  PUNWNO  

date  seeks  office.  The  qualifying  threshold — — 

of  contributions  would  range  from  $150,000  jSw 

in  the  less  populated  States  to  $850,000  in  state          ."IS.,    J!?SL,      *i»t 

the  SUtes  with   the  highest  populations  "^'    "^^     ipittc 

based  on  the  formula  of  10  cents  multiplied ""'^' 

by  the  voting  age  population  of  the  State.  „,^ 

^ch  contributions  must  be  raised  from  in-  jg™            3.010,000  «,m,OlO  $1,303,000 

dlviduals  in  amounts  of  $250  or  less,  with  at  ff^jg^^            2  575000  i!9Sl!o7S  1,172,500 

least  75  percent  from  in-state  donors.  Atoas           1,756,000  i.SM.MO     950.000 

All  ca^dates  who  wish  to  receive  public  C*~          ^U^.ogo  .^,«0  5,5«,000 

benefits  must  agree  to  limit  expenditures  in  cgMctiait         2,479,000  1,909.979  1,143,700 

the  general  election  campaign  to  $400,000.  Mnn            504,0»  i,M6,500     mom 

plus  30  cents  times  the  voting  age  popula-  ^            9.J««»  5,M3,0C  3,w,750 

tlon  of  the  SUte  up  to  four  million  popula-  hmSl              vim  liSKisoo     9»,ooo 

Uon,  plus  25  cents  times  the  voting  age  pop-  m^              710,000  1,516,500     »0,000 

ulatlon  In  excess  of  four  million,  but  in  no  [gj,            ^^^^  \f^^  [j«J« 

case  less  than  $950,000.  nor  more  than  $5.5  „„              2,132.000  1.736,132  1,039.600 

million.  Participating  candidates  would  also  kmbi            UM.ooo  i,MMS4     9S6.200 

be  limited  In  expenditures  or  loans  of  their  W          2.JM,000  2^^™  i^OjjO 

personal  and  Immediate  family's  funds  to  h^              '9i;;ooo  i,sk,soo    9«!ooo 

$30,000:  in  expenditures  in  a  primary  elec-  ■»»■<..■.,,.      3,533.000  2,43».M3  l,4H.900 

Uon  to  the  leas  of  $2,750,000  or  67  percent  of  JgJ^      JjJJgg  |j^}g  Y;^^% 

the  State's  general  election  limit;  and  in  ex-  ESS,: :;:;  3,224^100  2.2«3>24  Ij67,2fl0 

pouUtures  in  a  runoff  election  to  20  percent  »mi^         l.ja.000  l.a5JM     955,6» 

of  the  general  election  spending  limit.  All  g«J     -      34M,0«  2.59I.B4  i,5S6.200 

such  limits  will  be  annually  adjusted  to  ac-  ^AnAi           l.ll7!ooo  iMm     950,000 

count  for  inflaUon,  and  an  additional   10     jiBadi- ,,..       ^,000  1.516.500     950,000 

percent  of  the  general  election  limit  will  be  Jj  J^f*"     j^gj  Jfgjg  296i'So 

allowed  for  legal  and  accounting  fees  spent    „^  h^, i',o74;ooo  i:s86,soo     950,000 

to  insuie  compliance  with  the  Act.  nw  VBt_ 13,600.000  6.6W.00O  4,000.000 
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Mr.  BIDEN.  Mr.  President.  I  am 
very  pleased  today  to  join  with  my  col- 
lea«rues  Senator  Kerry  and  Senator 
Bradley  in  Introducing  the  Senatorial 
EHection  Public  Funding  and  Cam- 
paign Act  of  1990. 

We  are  introducing  this  bill  for  one 
reason:  the  present  system  of  funding 
campaigns  doesn't  work.  EJveryone 
knows  it  doesn't  work  and  that  change 
is  needed. 

Moderate  reform,  however,  is  not 
enough. 

Since  I  came  to  the  Senate  in  1973. 
we  have  had  two  opportunities  to 
enact  real  and  meaningful  campaign 
finance  reform.  The  first  time  was 
after  Watergate.  The  American  people 
truly  wanted  fundamental  change.  Un- 
fortunately, we  missed  that  opportuni- 
ty. 

The  second  opportunity  is  now.  We 
must  not  let  it  pass.  To  continue  the 
existing  trends  in  campaign  finance  is 
to  threaten  the  foundation  of  our 
democratic  system. 

As  Important  as  clean  air.  or  child 
care,  or  crime  legislation  are.  I  believe 
the  single  most  significant  thing  Con- 
gress can  do  is  improve  our  ability  to 
govern  well;  the  single  most  Important 
act  would  be  to  change  the  way  In 
which  the  electoral  system  functions— 
the  way  we  choose  our  leaders  and  fi- 
nance our  campaigns. 

There  are  two  things  driving  the 
debate  at  the  moment: 

First,  the  public  is  demanding 
change:  and 

Second,  my  colleagues  are  in  agree- 
ment that,  within  the  present  system, 
no  matter  how  well  Intended  or  how 
scrupulously  they  act.  they  are  vxilner- 
able.  They  are  vulnerable  to  accusa- 
tions about  their  association  with 
tmyone  who  contributes  to  their  cam- 
paign. 

The  only  question  Is  what  is  the  best 
reform  to  enact?  Since  1973.  I  have 
felt    that    the    most   straightforward. 


most  direct,  and  most  significant 
change  we  can  make  to  the  electoral 
process  in  America  is  to  provide  for 
public  funding  of  Senate  campaigns- 
just  as  we  do  for  our  Presidential  cam- 
paigns. 

Public  funding  would  allow  candi- 
dates—incumbents and  challengers 
alike— to  compete  more  on  the  basis  of 
merit  than  on  the  size  of  the  pocket- 
book.  Too  often,  private  money  in  po- 
litical campaigns  is  funny  money  with 
unfunny  results.  Public  funding  would 
free  candidates  from  potentially  cor- 
roding dependence  on  personal  or 
family  fortune  or  the  gifts  of  special 
interest  backers— be  they  those  of 
business,  organized  labor  or  conserva- 
tive or  liberal  interests. 

In  1974.  in  an  article  I  authored  for 
the  Northwestern  University  Law 
Review,  I  said: 

There  are  three  principal  reasons  why  ex- 
isting campaign  financing  practices  should 
be  reformed.  First,  an  electoral  system  sup- 
ported solely  by  private  contributions  af- 
fords certain  wealthy  individuals  or  special 
interest  groups  the  potential  for  exerting  a 
disproportionate  influence  over  both  the 
electoral  mechanism  and  the  policy-making 
processes  of  the  government.  Second,  the 
concept  of  American  democracy  presumes 
that  all  citizens,  regardless  of  personal 
wealth,  have  equal  access  to  the  political 
process.  Under  the  present  system  of  financ- 
ing, however,  the  individual  of  moderate 
means  lacks  the  financial  resources  neces- 
sary to  mount  an  effective  campaign  and, 
therefore,  is  precluded  from  attaining 
public  office  Third,  our  current  method  of 
financing  campaigns  tends  to  "lock-In"  In- 
cumbents by  making  it  extremely  difficult 
for  a  challenger  to  mount  a  successful  cam- 
paign. 

In  1990.  the  reasons  for  reforming 
the  campaign  financing  system  are 
stronger  than  ever. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  law 
review  article  be  printed  in  the 
Record. 

In  closing.  I  want  to  encourage  my 
colleagues  to  support  public  funding 
of  campaigns  and  not  stop  short  of 
real  and  important  change  to  the 
system.  As  Thomas  Paine  once  wrote: 
"A  thing  moderately  good  is  not  as 
good  as  it  ought  to  be.  Moderation  In 
temper  Is  always  a  virtue;  but  modera- 
tion in  principle  is  a  species  of  vice." 

I  conunend  Senator  Kerry  for  his 
leadership  in  developing  this  proposal. 
I  urge  my  colleagues  to  join  with  me. 
Senator  Bradley,  and  Senator  Kerry 
and  support  this  important  legislation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Northwestern  University  Law 

Review) 

Public  Pihahcihc  or  Electiohs;  Lbgislativx 

Proposals  ahd  Cokstitutiohal  Qukstiohs 
(By  Joseph  R.  Blden.  Jr.*) 

During  my  campaign  for  the  United 
States  Senate  in  1972.  I  paid  a  visit  to  cer- 
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tain  leaders  of  a  labor  union  whose  mem- 
bers worked  in  the  aircraft  industry,  and 
who  Intended  to  contribute  $5,000  to  the 
campaigns  of  various  Senate  candidates.  It 
was  an  honest  and  open  procedure,  and  pay- 
ment was  by  check.  They  asked  what  my 
chances  of  winning  were,  and  I  explained 
for  perhaps  the  hundredth  time  of  the  cam- 
paign why  I  thought  I  would  win.  I  want  to 
emphasize  that  no  one  asked  me  to  promise 
my  vote  on  any  particular  issue,  but  they 
did  ask.  "Well.  Joe.  had  you  been  In  the 
ninety-second  Congress,  how  would  you 
/lave  voted  on  the  SST7  '  And  while  you  are 
at  it.  how  would  you  have  voted  on  bailing 
out  Lockheed?"  '  A  candidate  does  not  have 
to  be  very  sophisticated  to  know  the  correct 
answers  to  such  questions  posited  by  labor 
leaders. 

Later  In  the  campaign,  when  I  began  to 
show  strength  In  the  polls  and  It  looked  as 
though  I  might  win.  thirteen  multi-million- 
aire Republicans  from  my  state  Invited  me 
to  cocktails.  The  spokesman  for  the  group 
said.  "Well,  Joe.  let  us  get  right  to  It.  You 
are  a  young  man.  and  it  looks  as  if  you  may 
win  thLs  damn  thing,  and  It  appears  that  we 
underestimated  you.  Now.  Joe.  we  would 
like  to  ask  you  a  few  questions.  We  know 
that  everybody  running  for  public  office 
feels  compelled  to  talk  about  tax  reform, 
and  we  know  that  you  have  l>een  talking  tax 
reform,  particularly  capital  gains  and  gains 
for  millionaires  by  consequence  of  unearned 
Income. "  Then  one  man  leaned  over,  patted 
me  on  the  knee  In  a  fatherly  fashion,  and 
said— as  if  to  say  it  was  Just  among  us— "Joe. 
you  really  don't  mean  what  you  say  about 
capital  gains,  do  you?"  Again.  I  knew  that 
the  right  answer  to  that  question  was  worth 
$20,000  in  contributions. 

I  did  not  give  the  "correct "  answers  In 
either  Instance,  and  accordingly.  I  received 
no  money.  But  It  Is  no  secret  that.  In  similar 
situations,  other  candidates  have  not  hesi- 
tated to  smswer  "correctly."  feeling  that  it  Is 
better  to  win  their  elections  even  while  com- 
promising certain  principles,  than  to  lose 
with  all  their  principles  remaining  intact.' 
Certainly  few  politicians  would  choose  to  be 
Included  in  a  second  edition  of  Profiles  in 
Courage  at  the  expense  of  a  long  and  pro- 
ductive political  life.  To  say  the  least,  a  po- 
litical system  which  requires  such  a  choice 
deserves  serious  re-examination.  On  the 
basis  of  such  an  Inquiry.  I  have  concluded 
that  the  present  system  of  campaign  financ- 
ing should  be  reformed,  and  a  system  of 
public  financing  of  elections  consistent  with 
constitutional  mandates  adopted.* 

political  darwihisii:  the  poor  get  poorer 

and  the  rich  get  elected 
There  are  three  principal  reasons  why  ex- 
isting campaign  financing  practices  should 
be  reformed.  First,  an  electoral  system  sup- 
ported solely  by  private  contributions  af- 
fords certain  wealthy  individuals  or  special 
interest  groups  the  potential  for  exerting  a 
disproportionate  Influence  over  both  the 
electoral  mechanism  and  the  policymaking 
processes  of  the  government.  Second,  the 
concept  of  American  democracy  presumes 
that  all  citizens,  regardless  of  personal 
wealth,  have  equal  access  to  the  political 
process.*  Under  the  present  system  of  fi- 
nancing, however,  the  Individual  of  moder- 
ate means  lacks  the  financial  resources  nec- 
essary to  mount  an  effective  campaign  and, 
therefore,  Is  precluded  from  attaining  elec- 
tive public  office.  Third,  our  current 
method  of  financing  campaigns  tends  to 
"lock-In"  Incumbents  by  making  it  extreme- 
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ly difficult  for  a  challenger  to  mount  a  suc- 
cessful campaign.* 

The  source  of  mo«t  of  our  preaent  prob- 
lema  is  the  high  coat  of  running  for  election. 
In  1972.  for  example,  the  average  reported 
expenses  for  candidates  winning  closely  con- 
tested elections'  to  the  House  of  Represent- 
atives was  more  than  $100,000.*  In  elections 
with  no  Incumbent  running,  the  House  can- 
didates spent  an  average  of  $89,000  •  while 
their  counterparts  in  Senate  elections  spent 
an  average  of  over  $450,000."'  On  the  other 
hand,  candidate  running  against  Incumbents 
were  generally  outspent  by  a  margin  of  two- 
to-one."  These  averages,  however,  teU  only 
part  of  the  story.  Certain  individual  cam- 
paigns cost  as  much  as  $320,000  for  the 
House  of  Representotives  and  $2,300,000  for 
the  Senate."  Furthermore,  the  moat  expen- 
sive House  campaigns  were  nui  by  those 
candidates  who  managed  to  unseat  an  in- 
cumbent. The  ten  victors  over  Incumbents 
In  1972  spent  an  average  of  $125,000,  com- 
pared to  $86,000  for  their  opponents."  Be- 
cause of  a  deficiency  in  the  reporting  re- 
quirements of  the  Federal  Election  Cam- 
paign Act  of  1971. '« the  exact  amount  spent 
in  the  presidential  campaign  of  1972  Is  not 
known.  It  has  been  reliably  estimated,  how- 
ever, that  President  Richard  M.  Nixon's 
campaign  cost  approximately  $46  million 
and  Senator  George  McOovem's  $36  mil- 
lion." 

Not  only  are  campaign  expenses  high,  but 
they  are  increasing  at  an  alarming  rate." 
To  the  general  public  this  trend  may  seem 
disturbing;  to  a  potential  candidate,  it  poses 
an  often  insurmountable  flnanctal  barrier. 
Without  great  personal  wealth."  there  is 
only  one  way  for  a  candidate  to  be  able  to 
run  a  competitive  race,  and  that  is  through 
donations.  Although  other  reasons  motivate 
an  individual  to  donate  money  to  a  political 
campaign,"  all  too  often  a  contribution  is 
made  with  the  hope  of  gaining  influence 
with  the  candidate  should  he  win  the  elec- 
tion." As  Repreaenative  John  Anderson,  an 
Illinois  Republican,  has  sald:»« 

•[Tlhe  cUches  and  the  nice  raticmaliza- 
tlons  of  the  defenders  of  the  status  quo 
aside,  the  fact  is  that  the  wealthy  and  the 
special  interests  do  not  simply  contribute  to 
campaigns;  they  Invest  in  candidates  and  in 
officeholders."  Such  donations  are  necessar- 
ily tainted:  minimii.iiy  they  succeed  in  gain- 
ing access  to  the  office  holder,"  at  worst, 
they  "buy"  his  vote.**  Even  if  funds  are  do- 
nated without  a  suspect  motivation,  the 
public  perceives  these  transactions,  especial- 
ly the  very  large  ones,**  as  constituting  a 
sale  rther  than  a  gift.**  Whether  such  a 
view  Is  Justified  or  not.  the  resulting  lack  of 
confidence  that  arises  concerning  public  of- 
ficials is,  to  say  the  least,  distreaslng,**  and 
reason  enough  to  reform  the  law  In  this 
area. 

Special  interest  group  contributions  also 
cause  problems  for  elected  candl<lat,wi  An 
office  holder  is  frequently  forced  to  choose 
between  the  suspicion  which  results  from 
voting  In  accord  with  the  position  of  his 
major  contributors  and  the  prospect  of 
losing  financial  support  from  those  oontrib- 
utoTB  by  falling  to  do  so.**  The  legislator's 
dilemma  may  be  particularly  acute  when  to 
vote  his  convictions  would  appear  to  gener- 
ate a  conflict  of  interest  because  of  certain 
f^mpaiyn  donations.*'  Furthennore,  an  in- 
terest group  tends  to  have  selfish  eatuxna 
about  government;  Its  Interest  is  not  neces- 
sarily consistent  with  the  public  welfaie. 
Frequently,  various  interest  groups  contrib- 
uting fimds  to  rf^p^'g""  of  public  offldals 
have    conflicting    interests    among    them- 


selves, and  some  type  of  "balance  of  power" 
Is  struck.  Rarely,  however,  do  any  of  these 
groups  represent  the  ordinary  citizen,**  who 
all  too  often  is  Ignored  in  the  councils  of 
government.  Even  if  every  segment  of  the 
public  could  be  represented  by  its  own  inter- 
est group  contributing  funds  to  various  can- 
didates. I  hardly  think  it  desirable  to  have  a 
"government  by  auction." 

A  second  reason  for  reform  is  to  allow  a 
wider  range  of  individuals  to  participate  as 
effective  candidates.  Under  our  current 
system  of  private  financing,  candidates, 
typically,  are  weathly  Individuals.  «•  The  ex- 
planation for  this  fact  is  simple:  generally 
only  the  wealthy  are  able  to  amass,  either 
through  personal  resources  or  contributions 
from  friends,  the  vast  sums  of  money 
needed  to  finance  an  effective  campaign  for 
public  office.  Many  a  candidate  has  had  to 
mortgage  his  house  to  finance  his  cam- 
paign.*°  or  at  least  to  keep  his  campaign 
going  until  private  donations  were  re- 
ceived.*' Moreover,  all  too  often  money 
flows  to  those  who  have  It;  In  other  words, 
unless  a  candidate  is  able  to  finance  his 
^mpaign  himself,  nobody  else  will  be  will- 
ing to  finance  it  for  him.  For  example.  Rep- 
resentative Bertram  Podell  has  said:*' 

"When  I  ran  for  Congress  the  first  ques- 
tion asked  me  was  whether  I  could  finance 
my  own  campaign.  If  I  had  said,  "No,  I 
cannot,"  I  would  not  have  been  a  candidate. 
When  you  mention  candidates  for  public 
office,  you  are  only  mentioning  men  of  af- 
fluence." 

The  existing  system  of  campaign  financ- 
ing discriminates  not  only  against  the 
person  of  modest  means,  but  also  against 
other  classes  of  people  such  as  non-whites  " 
and  women.**  In  part,  this  is  explained  by 
the  fact  that  these  two  groups  have  little 
access  to  wealth. 

A  thlitl  reason  for  reforming  our  system 
of  '•»»np*ign  financing  Is  that  in  our  time  In- 
cumbmt  members  of  Congress  are  virtually 
assured  of  re-election.  Since  1954,  well  over 
ninety  percent  of  all  lncumb«its  seeking  re- 
election to  the  Congress  have  been  victori- 
ous.** Furthermore,  those  who  have  gained 
re-election  generally  do  so  without  a  great 
struggle.  Typically,  only  about  fifty  of  the 
four  hundred  thirty-five  elections  for  the 
House  of  RepresenUtives  are  seriously  con- 
tested.** while  in  the  remainder,  the  race  is 
a  rather  one-sided  affair. 

Of  course,  it  Is  to  be  emphasised  that 
wi^wy  reasons  unrelated  to  the  financing  of 
^^p^'ir"'  help  explain  why  incumbents  are 
so  successful  in  gatailng  re-election.*'  For  ex- 
ample, incumbents  are  generally  better 
known  than  their  opponents  and  during 
their  terms  of  office  can  usually  gain  the  at- 
tention of  the  news  media  through  press 
conferences,  announcements  and  other  offi- 
cial cer«nonles.  In  addition,  they  have  the 
benefit  of  their  office  and  large  staffs,  paid 
for  at  government  expense,  and  the  ability 
to  create  goodwill  through  such  tasks  as 
cutting  government  red  tape  on  behalf  of 
constituents.  Also  most  legislators  quite 
property  avaU  themselves  of  the  "franking" 
privilege  by  sending  constituents  news  let- 
ten  which  during  an  election  campaign 
serve  as  a  free  source  of  name  identification 
and  thereby  accentuate  the  disparity  in 
power  between  an  incumbent  and  his  oppo- 
n«it.  In  re-election  campaigns,  these  bene- 
fits have  been  estimated  to  give  each  incum- 
bent a  mintmiim  financial  advantage  of 
$16,000  over  his  challenger.** 

Moreover,  one  of  the  incumbent's  fore- 
most advantages  over  his  opponent  is  his 
ability  to  raise  funds.  During  the  1972  con- 


gressional «— twpaifTM  incimibents  generally 
out-raised  and  out-spent  their  opponents  by 
a  margin  of  two-to-one.**  The  reasons  for 
this  disturbing  statistic  are  not  difficult  to 
discern.  In  the  eyes  of  many  contributors  a 
r^tnp»tgn  contribution  is  effective  only  If 
made  to  a  winner  and.  Judging  from  prior 
performance,  an  incumbent  is  the  most 
likely  to  win— again.  In  the  words  of  Demo- 
cratic Semtor  William  Proxmlre  of  Wiscon- 
sin: " 

'The  point  Is  that  the  Incumbent  gets  the 
big  contribution  because  the  people  who  are 
maictng  contributions  want  to  make  them  to 
the  winners  and  not  to  the  losers." 

The  effect  of  this  resulting  financial  im- 
balance is  devastating  on  the  challenger, 
who  generally  must  spend  at  least  as  much 
money  as  the  incumbent,  11  not  more,  to 
have  any  hope  of  victory.  To  gain  at  least  a 
chance  of  wiimlng,  a  challenger  is  obliged  to 
raise  a  sizable  amount  of  money  early  In  a 
campaign,  but  he  often  cannot  raise  the 
money  because  he  has  such  a  slim  chance  of 
winning  a  competitive  race.*'  The  result 
under  the  current  system  Is  a  vicious  and 
often  fatal  circle.  Furthermore,  the  chal- 
lenger must  spend  valuable  time  even  late  In 
the  f^mpiLtffn  to  solicit  Contributions,  time 
that  could  be  better  spent  seeking  votes.  On 
the  other  hand,  the  incumbent,  being  virtu- 
ally assured  sufficient  funds,  can  devote  his 
full  attention  to  the  hustings.  The  Impor- 
tance of  this  factor  was  acknowledged  In  a 
Joint  statement  Issued  by  a  bipartisan  group 
of  fifty-five  unsuccessful  candidates  for  the 
House  of  Representatives  in  1972,  released 
through  the  Center  for  Public  Pliumclng  of 
Elections:  ** 

'We  found  that  Incumbents  imlformly 
outralsed  and  outspent  us  by  substantial 
margins.  We  found  that  while  we  were  put- 
ting our  own  savings  on  the  line,  and  beg- 
ging and  borrowing  from  family  and  frimds, 
many  incumbents  had  easy  access  to  large 
pools  of  special  interest  maaey  from  Wash- 
ington and  elsewhere.  .  .  . 

Some  people  have  expressed  concern  that 
public  fiuidlng  would  unfairly  help  the  In- 
cumbents. As  recent  candidates,  we  know 
that  simply  Is  not  true.  The  challenger 
could  never  be  at  a  greater  disadvantage 
than  he  or  she  now  is." 

This  financial  imbalance  and  the  resulting 
competitive  disadvantage  has  prompted  an 
official  of  Common  Cause  to  remark  that 
the  United  States  no  longer  has  a  two-party 
system  under  the  Republicans  and  Demo- 
crats; It  has  a  one-party  system  under  the 
Incumbents.** 

Thus,  the  problems  Inherent  In  our  cur- 
rent system  of  private  campaign  financing 
are  clear.  It  provides  a  selected  few  Individ- 
uals—generally distinguished  by  their 
wealth— a  disproportionate  say  in  the  work- 
ings of  government.  It  excludes  all  but  those 
with  great  wealth  or  access  to  It  from  any 
hope  of  achieving  elective  office.  Further- 
more, by  giving  incumbents  virtual  life 
terms,  it  destroys  the  competitive  political 
system  upon  which  our  government  is  sup- 
posedly based.  FliuOly,  the  present  system 
places  what  amounts  to  an  often  intolerable 
burden  on  the  candidate.  As  Democratic 
Senator  Hubert  Humphrey  of  Minnesota 
has  said:** 

"I  have  been  in  a  number  of  campaigns, 
and  I  enjoy  the  <^mp^gTM  i  Uke  them.  But 
the  most  demeaning,  disgusting,  depressing 
and  disenchanting  part  of  politics  is  related 
to  campaign  financing." 

Put  rather  simply,  there  must  be  a  better 
way. 
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WHAT  KIITD  or  RKPOlUt  WILL  WORK? 

Although  the  need  to  chAnge  the  present 
system  is  apparent,  the  formula  for  doing  so 
Is  not  so  obvious.  Many  preliminary  ques 
tions  must  be  considered  before  deciding 
upon  what  type  of  campaign  financing 
reform  should  be  enacted."  The  difficulties 
Involved  In  adopting  a  fair  and  worlLable 
system  are  reflected  in  the  large  numbers  of 
bills  which  have  been  Introduced  In  Con 
gress.  Recently,  the  Senate  passed  the  Fed- 
eral Election  Campaign  Act  Amendment  of 
1974."  A  bill  that  provided  for  the  public  fi 
nanclng  of  federal  elections.  Prior  to  pas- 
sage of  this  bill  numerous  others  dealing 
with  election  reform  had  been  introduced  in 
both  the  Senate  "  and  the  House  of  Repre 
sentatlves.**  In  addition.  President  Nixon 
has  put  forward  his  own  proposals  for  cam- 
paign financing  reform.**  Before  discussing 
the  specific  provisions  of  these  proposals,  it 
will  be  useful  to  outline  the  existing  laws 
regulating  campaign  financing. 

DISCLOSORa.  CHBCK-OfTS.  AND  MEDIA 
LIMITATIONS 

The  two  most  recent  major  enactments 
dealing  with  campaign  financing  are  the 
Presidential  Election  Campaign  Fund  Act."' 
also  known  as  the  Dollar  Check-Off  Act. 
and  the  Federal  EHection  Campaign  Act  of 
1971."  The  main  provisions  of  the  Cam 
paign  Act  of  1971  concern  media  spending, 
funding  of  one's  own  campaign,  and  disclo- 
sure of  political  contributior\s.  Under  the 
Act.  candidates  in  the  general  election  for  a 
federal  office  are  limited  to  media  expendi 
tures  of  ten  cents  for  every  person  of  voting 
age  in  the  district,  or  S50.000  whichever  is 
greater"  No  more  than  sixty  percent  of 
this  money  may  be  used  for  advertising 
through  the  electronic  media"  The  Act 
also  limits  the  amount  which  a  broadcasting 
station  may  charge  a  candidate  for  a  politi 
cal  advertisement  of  the  same  class  and 
amount  of  time  broadcast  during  the  same 
period  of  the  day  "  Candidates  in  a  presi- 
dential primary  have  a  celling  on  expendi 
tures  for  radio  or  television  time  similar  to 
that  of  an  Individual  running  for  the  senate 
from  that  state."  These  limitations  had  the 
effect  in  1972  of  limiting  candidates  for  the 
Senate  from,  for  example.  Wyoming  to  the 
minimum  of  $50,000  in  total  media  expendi- 
tures, while  candidates  from  California 
would  have  been  limited  to  $1,394,000."  In 
addition,  the  Act  limits  the  amount  which  a 
candidate  or  a  member  of  his  immediate 
family "  can  contribute  to  his  own  cam- 
paign. Candidates  for  the  Presidency  and 
the  Vice-Presidency  are  limited  to  expendi 
tures  of  $50,000  out  of  family  funds;  candi 
dates  for  the  Senate  are  limited  to  $35,000. 
and  candidates  for  the  House  of  Represent 
atlves  are  confined  to  a  contribution  not  in 
excess  of  $25,000  from  family  resources." 
Finally,  the  Act  is  best  known  for  its  disclo- 
sure re<juirements.  Candidates  are  required 
periodically "  to  make  reports  of  all  re- 
ceipts and  expenditures.  Including  the 
names  and  addresses  of  all  contributors  of 
more  than  $100  and  all  persons  to  whom  ex- 
penditures of  over  $100  have  been  made.'" 
Political  committees,  defined  as  organiza 
tlons  which  make  expenditures  or  accept 
contributions  of  over  $1,000  In  a  calendar 
year,"  are  also  covered  by  these  require 
ments.*'  These  reports  are  made  to  the  Sec 
retary  of  the  Senate  by  Senate  candidates, 
to  the  Clerk  of  the  House  of  Representa 
tlves  by  House  candidates,  and  to  the  Comp- 
troller Oeneral  by  presidential  and  vice- 
presldentlai  candidates.  ■>  In  addition,  re- 
ports must  be  filed  with  the  Secretary  of 
State  of  the  state  in  which  the  candidate 


seeks  election,  or  in  the  case  of  presidential 
and  vice-presidential  candidates,  of  each 
state  in  which  an  expenditure  is  made.*' 
These  disclosure  requirements  made  avail- 
able reliable  information  on  campaign  fi- 
nancing for  the  1972  elections,  for  the  first 
time  in  American  history,  at  least  after  the 
April  7th  deadline. •» 

The  Dollar  Check  Off  Act  represents  the 
first  real  breakthrough  in  history  in  the 
area  of  public  funding  of  campaigns.  Under 
this  Act.  every  taxpayer  may  designate  one 
dollar,  or  two  dollars  in  the  case  of  a  Joint 
return,  to  be  deposited  in  a  Presidential 
Election  Campaign  Fund."  The  money  in 
the  Fund  is  to  be  used  to  cover  the  cam- 
paign expenses  of  presidential  general  elec- 
tions. The  candidates  of  major  parties— 
those  which  received  twenty-five  percent  of 
the  popular  vote  in  the  previous  elec- 
tion "'—are.  if  they  so  choose,  entitled  to  re- 
ceive fifteen  cents  for  every  person  of  voting 
age  in  the  country  to  be  used  to  finance 
their  campaigns,  provided  that  they  meet  a 
number  of  conditions.'"  First,  they  must  not 
exceed  in  expenditures  the  amount  of  their 
share  of  the  public  fund  and  must  8u:cept  no 
pnvate  contributions,"  second,  they  must 
keep  certain  financial  records  for  Inspection 
by  the  Comptroller  General.'"  A  candidate 
of  a  minor  party— defined  sis  one  whose  can- 
didate received  between  five  percent  and 
twenty-five  percent  of  the  popular  vote  in 
the  preceding  presidential  election  " —may 
be  funded  in  the  same  proportion  to  the 
major  party  subsidy  as  its  previous  popular 
vote  tjears  to  the  average  popular  vote  of 
the  major  parties."  A  minor  party  accept- 
ing federal  funding,  unlike  a  major  party, 
would  be  allowed  to  accept  private  contribu- 
tions, but  only  up  to  the  limit  of  major 
party  funding."  A  party  which  received  less 
than  five  percent  of  the  total  popular  vote 
in  the  previous  election  is  termed  a  "new 
party."  "  and  is  eligible  to  receive  retroac- 
tive federal  funding  if  it  receives  at  least 
five  percent  of  the  vote  in  the  current  elec- 
tion. If  this  condition  is  met,  the  party's 
subsidy  is  calculated  by  the  same  formula  as 
the  subsidy  of  a  minor  party,  except  that 
figures  for  the  current  election  are  used." 
The  new  party  formula  may  also  be  used  by 
minor  parties,  subject  to  offset  for  whatever 
funds  it  received  under  the  minor  party  for- 
mula." 

In  Its  first  year  of  operation,  only  slightly 
over  three  percent  of  the  taxpayers  availed 
themselves  of  the  check-off  privilege."  A 
major  reason  for  the  disappointing  partici- 
pation in  the  program  was  that  the  check- 
off wsis  included  on  a  separate  form  in  the 
income  tax  materials  and  was  not  only  diffi- 
cult to  find,  but  also  was  not  described  in 
understandable  language"  Many  citizens 
were  unaware  of  its  existence  and  unaware 
that  the  dollar  donation  did  not  Increase 
their  personal  tax  liability"  Thus,  the 
check-off's  failure  in  the  Initial  year  of  oper- 
ation did  not  necessarily  Indicate  a  lack  of 
public  Interest  in  public  campaign  financ- 
ing Fortunately,  in  1974  the  check-off  box 
is  being  placed  at  line  eight  of  page  one  on 
both  the  long  and  short  tax  form.  It  should 
be  both  conspicuous  to  and  understandable 
by  the  taxpayer  '" 

REPORM  PROPOSALS 
CANNON  BILL 

In  April,  1974,  the  Senate  passed  and  sent 
to  the  House  the  Federal  Election  Cam 
paign  Act  Amendments  of  1974,"  a  bill 
which  provides  for  the  federal  financing  of 
campaigns  for  federal  office.  In  addition  the 
bill  imposes  limitations  on  overall  campaign 
expenditures  and  contributions  to  a  candi- 


date." The  funding  is  optional  and  extends 
to  both  primary  and  general  elections.  The 
proposal  provides  for  matching  grants  In 
the  primary  elections,  based  on  contribu- 
tions of  $250  or  less  for  President  and  $100 
or  less  for  Senator  or  Representative."  Pri- 
mary candidates  would  be  allowed  to  spend 
eight  cents  times  the  voting  age  population, 
except  that  candidates  for  Senator  and  Rep- 
resentative from  one-district  states  would  be 
allowed  to  spend  at  least  $125,000.  and  can- 
didates for  Representative  from  all  other 
sUtes  at  least  $90,000."  Candidates  In  presi- 
dential primaries  would  be  allowed  to  spend 
twice  the  amount  allowed  Senate  candidates 
from  that  state." 

Major  party  candidates  ■*  who  opt  for 
public  funding  could  receive  In  the  general 
election  a  subsidy  equal  to  the  full  amount 
of  the  expenditure  limitations."  For  all  fed- 
eral candidates  the  spending  limit  is  twelve 
cents  per  voting  age  person,  except  that 
candidates  for  Senator  or  Representative  in 
one-district  states  are  allowed  at  least 
$175,000  and  all  other  candidates  for  Repre- 
sentative at  least  $90,000."  Minor  party 
candidates "  would  be  allowed  funding 
based  on  past  or  current  performance.'"  All 
other  candidates  would  be  allowed  retroac- 
tive funding  based  on  current  perform- 
ance.*' To  make  monitoring  of  spending 
easier,  candidates  would  be  required  to  es- 
tablish a  central  committee  and  campaign 
depositories,  through  which  all  money  must 
be  channelled."  The  system  is  to  be  super- 
vised by  an  independent  commission.*' 

Contributions  to  a  candidate  are  limited 
to  $3,000  by  an  individual  and  $6,000  by  a 
committee  or  organization.  No  Individual 
may  donate  more  than  $25,000  in  total  con- 
tributions In  a  year.  Other  provisions  of  the 
bill  would  amend  the  equal  time  provision 
of  the  Communications  Act  of  1934.*'  pro- 
vide for  financial  disclosure  for  all  federal 
office-holders  and  candidates.*"  and  change 
the  date  and  time  of  federal  elections.*' 

The  Cannon  bill  represents  only  one  ap- 
proach to  the  question  of  public  financing 
of  elections.  Numerous  alternatives  to  It 
have  been  suggested  In  other  recent  propos- 
als. Since  the  bill  must  be  passed  by  the 
House  and  signed  by  the  President  before  It 
becomes  law.  an  examination  of  these  other 
proposals  is  useful.  For  example,  the  House 
could  pass  legislation  that  differs  from  the 
Cannon  bill,  and  incorix>rates  provisions 
taken  from  these  other  proposals.  Also,  even 
if  the  House  enacts  the  Cannon  bUl,  the 
President  could  veto  It;  In  which  case  one  of 
these  presently  dormant  bills  could  be  re- 
vived. Finally  a  discussion  of  the  alternative 
proposals  provides  a  useful  framework  for 
analysis  of  the  policy  questions  relating  to 
public  financing  of  elections. 

THE  NIXON  PROPOSAL 

On  March  8,  1974,  President  Richard  M. 
Nixon  delivered  a  message  to  the  Congress 
setting  forth  his  proposal  with  respect  to 
campaign  financing.*"  In  the  President's 
view  "the  single  most  Important  action  to 
reform  campaign  financing  should  be  broad- 
er public  disclosure."  **  To  this  end  Mr. 
Nixon  proposes  that  all  candidates  In  feder- 
al elections  be  required  to  designate  one 
committee  to  handle  all  campaign  funds, 
and  that  Indirect  private  contributions 
through  organizations  be  severely  limit- 
ed.""" In  addition,  to  augment  the  reform 
Implemented  by  the  disclosure  require- 
ments, the  President  recommends  that 
there  be  limits  placed  on  Individual  contri- 
butions to  campaigns.""  The  President, 
however,  specifically  opposes  both  ceilings 
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on  total  campaign  spending  by  a  candidate 
and  the  public  financing  of  elections."* 

THX  HART  BILL 

The  Congressional  Election  Finance  Bill 
of  1973  ""  proposed  by  Senator  Hart  is  one 
of  the  leading  congressional  bills  providing 
for  public  financing  of  elections.  Covering 
nomination  and  election  to  Congress  but  not 
to  the  presidency.'"*  the  bill  is  most  notable 
for  its  requirement  of  a  threshold  showing 
of  support  to  qualify  a  candidate  for  public 
funding.  A  candidate  of  a  major  party,""  if 
he  chooses  to  participate  in  the  optional 
program,  must  post  a  security  deposit  of 
twenty  percent  of  the  subsidy  which  he  is 
entitled  to  receive.  >"•  The  security  deposit, 
composed  of  small  contributions,""  will  be 
refunded  to  the  contributors  if  the  candi- 
date receives  a  minimum  percentage  of  the 
vote  In  the  election.""  If  the  candidate  fails 
to  receive  an  even  small  percentage  of  votes, 
he  must  repay  the  entire  subsidy  to  the  gov- 
ernment.'°* 

The  amount  of  the  subsidy  is  sufficient  to 
rxin  a  relatively  strong  campaign.""  Minor 
party  candidates  are  eligible  to  receive  a 
smaller  subsidy.'"  In  addition,  a  candidate 
may  supplement  the  subsidy  to  which  he  is 
entitled  with  money  raised  from  small  pri- 
vate contributions.'"  Those  candidates  who 
elect  not  to  receive  public  fundings  are  not 
limited  either  in  spending  or  in  contribu- 
tions.'" 

THE  KEHNEDY-SCOTT  BIU. 

The  Federal  Election  Campaign  Act  "*  in- 
troduced by  Senators  Kennedy  and  Scott, 
passed  the  Senate  in  late  1973  as  a  rider  to  a 
debt-ceUing  bill,  but  was  not  enacted  into 
law  at  that  time."*  It  would  extend  the 
Dollar  Check-off  Act"*  to  congressional 
general  elections  but  not  to  primaries,  and 
would  Increase  the  amount  of  the  check-off 
from  one  dollar  to  two  dollars,  or  to  four 
dollars  on  a  joint  return."'  Private  contri- 
butions would  be  prohibited  by  the  Kenne- 
dy-Scott Bill  in  all  federal  general  elections, 
but  again  not  In  the  primaries."*  The 
amount  of  the  subsidy  would  tend  to  main- 
tain present  spending  levels."' 

THI  STEVDfSOK-liATHIAS  BILL 

The  Federal  Election  Finance  Act  of 
1973,"°  introduced  by  Senators  Stevenson 
and  Mathias.  relies  heavily  on  private  fi- 
nancing and  provides  for  public  financing  in 
all  federal  general  elections,  but  not  in  pri- 
maries."' The  subsidy  is  optional,  but  the 
bill  provides  an  overall  spending  celling  on 
all  primary  and  general  election  campaigns 
somewhat  higher  than  that  contained  in  the 
Campaign  Amendments  Bill  of  1973. '»«  On 
the  other  hand,  the  provisions  of  the  two 
bills  limiting  private  contributions  are  simi- 
lar.'" Candidates  may  receive  up  to  one- 
third  the  maximimi  spending  amount  from 
the  public  treasury'**  and  may  qualify  for 
funding  in  one  of  two  ways,  past  perform- 
ance and  submission  of  petition  signa- 
tures.'" 

THE  MOITDALE-SCHWKIKKR  BILL 

The  Mondale-Schwelker  Bill,  also  known 
as  the  Presidential  Campaign  Financing  Act 
of  the  1973. '  ••  provides  public  financing  for 
presidential  candidates  only.  It  utilizes  a 
variation  of  the  DoUar  Check-Off  Act'"  for 
purposes  of  the  general  election  and  a 
system  of  matching  grants  in  the  pre-nomi- 
natlon  campaign.  Each  dollar  designated  by 
the  taxpayer  will  be  matched  by  the  treas- 
ury in  the  general  election."*  with  candi- 
dates able  to  supplement  the  subsidy  with 
private  funds."*  For  pre-nomination  cam- 
paigns, the  fund  matches  small  contribu- 


tions once  the  candidate  has  amassed  a 
"trigger."'*"  The  proposal  contains  relative- 
ly generous  spending  and  contribution  ceil- 
ings.'*' 

THE  CRANSTON  BILL 

The  Clean  Election  Financing  Act  of 
1973, '»»  introduced  by  Senator  Cranston, 
provides  for  a  financing  system  in  all  feder- 
al elections  which  depends  to  a  very  great 
extent  on  public  subsidies.  The  program  is 
to  be  funded  on  a  variation  of  the  Dollar 
Check-off  Act,'"  and  grants  matching  pay- 
ments in  the  primaries  and  flat  subsidies  in 
the  general  elections.  Individual  private 
contributions  are  severely  limited,"*  where- 
as spending  ceilings  are  generous.'"  To 
qualify  for  subsidies  in  pre-nomination  cam- 
paigns, candidates  must  raise  a  "trigger 
fund"  from  small  contributions,"*  they  are 
then  entitled  to  receive  matching  payments 
in  the  proportion  of  four  dollars  for  every 
one  dollar  raised  from  private  contributions 
of  limited  amounts."'  In  general  election 
campaigns,  the  system  provides  a  grant  to 
major  party  candidates  of  eighty  percent  of 
the  spending  limit."'  Candidates  of  other 
than  major  parties  receive  smaller  subsi- 
dies.'" 

THE  CLARK  BILL 

The  Comprehensive  Election  Reform  Act 
of  1974,'*"  introduced  by  Senator  Clark, 
would  virtually  eliminate  the  role  of  private 
financing  in  all  federal  primary  and  general 
elections  while  providing  for  generous 
public  subsidies  based  on  the  Check-Off  Act 
to  both  candidates  and  political  parties. 
Under  the  proposal,  primary  candidates 
would  qualify  for  funding  by  submitting  pe- 
tition signatures.'*'  In  general  elections, 
major  party  candidates  would  be  given  full 
funding,  and  minor  party  and  independent 
candidates  partial  funding  based  on  past  or 
current  performance.'*'  Private  money 
would  be  prohibited  except  in  petition 
drives  and  minor  party  and  Independent 
campaigns.'**  The  subsidy  would  be  subject 
to  repayment  according  to  the  candidate's 
electoral  performance."* 

THE  ANDERSON-UDALL  BILL 

The  Clean  Election  Act  of  1973,'*'  Intro- 
duced in  the  House  by  Representatives  An- 
derson and  Udall,  is  another  matching  pay- 
ment proposal  and  is  perhaps  most  notable 
for  Its  provision  for  free  broadcasting  time 
for  candidates.  The  campaign  subsidy  Is  pro- 
vided in  aU  federal  primary  and  general 
election  campaigns.'**  The  proposal  is 
unique  among  the  bills  in  that,  in  presiden- 
tial general  election  campaigns,  funding  Is 
to  be  made  to  party  committee  rather  than 
to  the  candidates  themselves,'*'  the  Idea 
being  to  allow  party  committees  to  play  a 
key  role  In  the  campaigns  of  presidential 
nominees.  Once  a  candidate  or  committee 
has  amassed  a  small  "trigger  fund,"  '**  the 
first  $50  of  each  contribution  '*•  is  matched 
by  the  government,  until  a  certain  level  of 
subsidy  is  reached.'*" 

Under  the  proposal  for  free  broadcasting 
time— to  be  caUed  "Voter's  Time"— federal 
candidates  in  general  elections  may  qualify 
for  a  certain  number  of  prime  time  blocks  of 
television  time  to  be  aired,  in  most  cases,  si- 
multaneously '*'  over  all  stations  in  the  dis- 
trict. Each  broadcast  must  include  a  sub- 
stantial live  appearance  of  the  candidate 
and  be  of  a  format  designed  to  promote  ra- 
tional political  discussion,  to  illuminate 
campaign  issues,  and  to  give  the  audience 
Insight  into  the  abUlties  and  personal  quali- 
ties of  the  candidate.'" 


THE  BIDEN  PROPOSAL 


The  Cannon  Bill,  as  recently  passed  by 
the  Senate,  is  a  significant  step  towards  the 
enactment  of  a  plan  of  publicly  financed 
elections.  For  this  reason  I  voted  In  favor  of 
its  passage.  However,  in  the  process  of  for- 
mulating my  own  thoughts  on  the  issue  of 
campaign  financing.  I  find  that  I  differ 
from  the  Cannon  Bill  in  certain  respects. 
The  following  is  a  discussion  of  what  I 
would  propose  Ideally  as  a  plan  for  public  fi- 
nancing. 

Briefly,  my  proposal  would  cover  both 
nomination  and  general  elections  for  all  fed- 
eral offices.  It  would  provide  federal  subsi- 
dies to  candidates  for  nomination  based 
both  on  petition  signatures  and  on  security 
deposits  from  small  contributions.  For  gen- 
eral elections  it  would  provide  funding  for 
major  party  candidates,  with  funding  up  to 
the  major  party  amount  for  other  candi- 
dates based  not  on  past  performance,  but  on 
petition  signatures  or  security  deposits. 
Public  funding  would  be  adequate  to  run  a 
competitive  race.  In  addition,  subsidies  in 
kind  would  be  given.  Small  private  contribu- 
tions would  be  allowed,  but  cash  contribu- 
tions of  $50  or  more  would  be  prohibited  as 
well  as  large  contributions  from  a  candi- 
date's personal  or  family  funds.  In  an  effort 
to  offset  constitutional  objections  that  ex- 
penditure limitations  are  an  infringement 
on  the  first  amendment,  total  campaign 
spending  would  be  limited  at  either  a  high 
level  or  not  at  all.  To  enforce  the  plan,  an 
Independent  elections  commission  would  be 
created.  Most  importantly,  candidates  would 
be  required  to  maintain  one  central  "check- 
point" to  monitor  all  financial  transactions. 

WHICH  ELECTIONS  TO  COVER? 

The  deficiencies  of  our  present  method  of 
financing  campaigns  are  found  throughout 
the  entire  electoral  system.  Corresponding- 
ly, they  should  be  corrected  everywhere.  Al- 
though the  problem  of  presidential  cam- 
paign financing  Is  perhaps  most  visible, 
reform  is  also  needed  with  regard  to  con- 
gressional campaigns.  The  Hart'**  and 
Mondale-Schweiker  "*  bills  cover  only  con- 
gressional or  presidential  campaigns  respec- 
tively and  thus  leave  the  completion  of  the 
reform  process  until  a  later  date.  Neverthe- 
less, it  seems  necessary  to  cover  all  levels  of 
the  federal  election  process  simultaneously. 
If,  for  example,  large  sums  of  private  money 
were  precluded  only  from  presidential  cam- 
paigns, they  might  have  moved  to  congres- 
sional campaigns.  Reforms  of  presidential 
campaign  financing  at  the  expense  of  creat- 
ing more  severe  problems  for  congressional 
campaigns  is  no  reform  at  all. 

The  above  problem  also  arises  in  connec- 
tion with  any  attempt  to  provide  public  fi- 
nancing for  general  election  campaigns, 
while  leaving  primaries  and  primary  run- 
offs unregulated.  It  has  been  suggested  that 
any  public  financing  system  which  attempts 
to  include  primaries  within  its  coverage  has 
a  minima.1  chance  of  enactment.'**  If  the 
Congress  Is  serious  about  reform  of  the  po- 
litical process,  however,  primaries  should 
not  be  ignored.  Private  money  statutorily 
excluded  from  the  general  election  may  be 
used  to  Influence  the  primaries  and  the  evil 
of  its  presence  at  that  level  of  an  election  Is 
no  less  real  than  in  the  general  election 
itself.  In  fact.  In  certain  circumstances  large 
contributions  may  be  more  influential  in 
the  primary  than  In  the  general  election.'** 
Thus,  any  system  of  campaign  financing 
which  would  be  both  workable  and  fair 
would  necessarily  have  to  cover  primary  and 

general  elections  for  all  federal  elections. 
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kMX  SUBSIDIES  mCKSSAJir? 


Some  have  commented  that  the  Federal 
Election  Campttlsn  Act  of  1971  >>'  should  be 
Klven  an  opportunity  to  demonstrate  its  ef 
(ectiveneas  before  further  reform  is  at 
tempted."*  or  that  appropriate  limitations 
on  coatiibutlons  and  expenditures  should 
be  adequate  to  cure  the  current  evils. '••  It 
would  seem  clear,  however,  that  neither  of 
these  two  partial  reforms  is  sufficient  to 
correct  the  widespread  shortcomings  of  cur- 
rent campaign  practices. 

The  disclosure  requirements  of  the  1971 
Act,  it  Is  argued,  were  not  given  a  chance  to 
prove  themselves  In  the  1972  elections  be- 
cause of  the  April  7  loophole. '•"  If  operative 
for  the  entire  campaign  process,  the  argu- 
ment continues,  the  requirements  would  be 
effective  and  render  subsidies  unnecessary. 
because  large  private  contributions  cannot 
stand  "the  light  of  day."  The  public  reac 
tion  to  a  candidate  receiving  special  Interest 
contributions  and  to  interest  groups  making 
large  contributions  will  be  so  adverse  that 
both  parties  will  stop  the  practice.  Both  fact 
and  logic,  however,  would  seem  to  demon- 
strate the  remoteness  of  that  possibility 
First,  although  substantial  1972  conUibu 
tlODB  were  made  before  April  7  to  avoid  the 
reporting  requirement,  most  candidates,  es- 
pecially those  for  Congress,  appeared  to 
obey  both  the  spirit  and  the  letter  of  the 
law  and  reported  large  amounts  of  Interest 
group  contributions.'*'  Nevertheless,  no 
large  scale  public  reaction  to  these  contribu- 
tions occurred.  There  has,  of  course,  been  a 
great  public  reaction  since  the  1972  election 
to  allegations  of  misconduct  Involving  large 
presidential  campaign  contributions.  The 
aim  of  campaign  finance  reform,  however,  is 
to  prevent  not  Just  the  undue  Influence  of  a 
$400,000  prealdential  contribution  but  also 
of  a  $5,000  ctmgressional  contribution. 

The  problem  of  Insufficient  campaign 
funds  Is  also  the  drawback  of  a  sUtutory 
system  depeixlent  solely  on  limitations  on 
contributions  and  spending.  If  contributions 
by  interest  groups  were  sharply  limited. 
many  candidates,  especially  those  challeng- 
ing incumbents,  might  suffer  from  a  serious 
lack  of  funds.  Such  a  system  without  the  ad- 
dition of  pubUc  funding  would  be  likely  to 
"lock-in"  Inctunbents  to  a  greater  extent 
than  they  are  at  present.  Challengers,  espe- 
cially those  without  access  to  wealthy  indi- 
viduals as  a  source  of  funds,  would  be  likely 
to  have  greater  difficulty  than  Incumbents 
in  raising  adequate  small  contributions  to 
rfwnpfniiate  for  the  loss  of  large  contribu- 
Uooa.  This  result  would  be  Intensified  If  low 
limitations  on  overall  spending  were  en- 
acted. Incumbents  already  can  secure  re- 
election with  little  effort:  we  hardly  need  to 
make  It  easier  for  them.  Thus,  the  need  for 
public  subsidies  Is  demonstrated. 

A  ICIXKD  PUBLIC  AMD  PBTVATX  STSmi 

The  answer  to  the  problem  of  creating  a 
«— iwpaiyn  finance  system  which  diminishes 
the  influence  of  interest  groups  without 
"locking-ln"  Incumbents  would  seem  to  be  a 
scheme  of  public  subsidies  supplemented, 
for  constitutloDal  reasons.'**  by  small  pri- 
vate contributions.  The  full  subsidy  should 
be  sufficient  to  allow  a  candidate  to  run  a 
reasonable  race,  but  additional  provisions 
should  be  made,  particularly  in  the  primar- 
ies, for  partial  funding,  at  least  until  a  can- 
didate Is  able  to  take  his  rampaign  to  the 
public  and  thereby  obtain  sufficient  support 
to  qtiallfy  for  the  full  amount  of  public 
funds. 

Ify  proposal  would  not  be  baaed  on 
mati^il'^g  grants  for  a  number  of  reasons. 
>4f^^t»iT»y   grant   proposals  provide   money 


for  those  who  already  have  sufficient  fi- 
nancing under  the  present  system,  but 
makes  it  difficult  for  precisely  those  candi- 
dates whom  the  system  should  be  designed 
lo  help— the  non-wealthy  individual.  Incum- 
bents, for  example,  would  not  find  It  diffi- 
cult to  raise  the  funds  necessary  to  receive 
similar  sums  from  the  treasury.  A  matching 
grant  of  $50  as  provided  for  in  the  Ander- 
son-Udall  Bill  '•'  or  JlOO  as  provided  for  in 
the  Cranston  Bill  '•*  may  not  sound  like  a 
very  large  amount  to  raise  when  compared 
with  some  of  the  huge  contributions  publi- 
cized recently,'"  but  it  Is  clearly  beyond  the 
capacities  of  most  Americans.  If  candidates 
were  permitted  to  use  public  money  only 
after  they  had  demonstrated  strength  by 
raising  private  money,  the  well-to-do  would 
maintain  their  present  stranglehold  on  the 
supply  of  public  offices."*  Furthermore,  by 
magnifying  the  difference  in  private  money 
raised  by  the  candidates,  matching  grants 
place  the  non-wealthy  individual  at  a  "self- 
perpetuating  disadvantage."  '•'  Every  extra 
dollar  raised  by  an  incumbent  or  a  wealthy 
candidate  over  his  opponent  actually  be- 
comes two  dollars  to  use  to  influence  the 
electorate  and  to  raise  more  money.  The 
less  affluent  candidate  would  thus  find  It  in- 
creasingly difficult  to  catch  up.  A  system  of 
matching  grants  combined  with  small  pri- 
vate contributions  would,  in  short,  satisfy 
one  of  the  three  goals  of  campaign  reform- 
that  of  curtailing  the  influence  of  special  in- 
terest money— but  not  the  other  two.  Non- 
wealthy  individuals  with  no  access  to  the 
wealthy  would  still  be  shut  off  from  run- 
ning for  public  office  and  Incumbents  would 
still  retain  a  tremendous  advantage  over 
challengers.'** 

The  system  which  I  would  prefer  to  see 
enacted  would  allow  less  wealthy  Individuals 
greater  financial  access  to  the  political 
arena.  The  full-funding  amount  would  be, 
for  the  Senate  and  the  Presidency,  ten  cents 
per  voting  age  person  in  the  district  In  the 
primary— including  the  entire  pre-nomina- 
tion  period  in  the  case  of  the  Presidency— 
and  fifteen  cents  per  voting  age  person  in 
the  general  election.  The  minimum  subsidy 
would  be  $100,000  and  $150,000  in  Senate 
primary  and  general  elections.  Candidates 
for  the  House  of  Representatives  would  be 
eligible  to  receive  a  full-funding  amount  of 
twenty  cents  per  voting  age  person  in  the 
primary  and  twenty-five  cents  in  the  gener- 
al election,  with  a  minimum  full  subsidy  of 
$40,000  and  $50,000  respectively.  A  House 
candidate  from  a  one-district  state  would, 
however,  receive  the  subsidy  which  a  Senate 
candidate  from  that  state  would  receive  be- 
cause the  constituencies  and  thus  the  needs 
of  the  candidates  are  the  same.  Candidates 
in  primary  run-off  elections  would  be  given 
half  the  total  subsidy  which  they  had  re- 
ceived in  the  prtmary. 

The  amounts  would  be  sufficient  to  enable 
a  candidate  to  take  his  case  before  the 
voters.  A  candidate  for  the  presidential 
nomination  could  receive  up  to  $14,000,000 
and  could  spend  that  amount  in  any  way 
which  he  chose  to  win  the  nomination;  he 
would  not  be  restricted  to  spending  his  sub- 
sidy in  primaries,  but  could  use  It  In  state  or 
local  conventions  or  at  the  national  conven- 
tion. A  presidential  nominee  who  qualified 
for  the  full-funding  amount  would  receive 
about  $21,000,000.  >*•  The  full-funding 
amount  for  a  candidate  for  the  Senate  from, 
for  example.  Minnesota  would  be  about 
$250,000  In  the  primary  and  $375,000  in  the 
general  election.""  The  amounts  for  a 
Senate  candidate  from  Ohio  would  be 
$720,000  and  $1,080,000  and  for  New  York 


$1,280,000  and  $1,900,000."'  A  congressional 
candidate  from  a  typical  district  with 
300.000  residents  of  voting  age  would  receive 
up  to  the  full  subsidy  of  $60,000  in  the  pri- 
mary and  $75,000  in  the  general  election. 

In  primary  elections,  funding  would  be 
qualified  in  two  ways.  The  first  would  be  a 
variation  of  the  Hart  Bill's  security  depos- 
it."' As  in  the  Hart  Bill,  a  candidate  for  the 
House  or  Senate  would  have  to  raise  twenty 
percent  of  the  full  amount  of  the  primary 
subsidy  in  contributions  of  $250  or  less.'" 
He  would  then  qualify  to  receive  the  full 
subsidy.  Also,  as  In  the  Hart  Bill,  If  the  can- 
didate received  ten  percent  of  the  vote  or 
more,  the  security  deposit  would  be  refund- 
ed to  his  contributors:  otherwise,  unless  he 
withdrew  from  the  primary  more  than  one 
month  before  the  election,  it  would  be  for- 
feited. Unlike  the  Hart  Bill,  under  my  pro- 
posal a  candidate  would  not  be  forced  to 
repay  the  amount  of  his  subsidy  if  he  re- 
ceived few  votes  in  the  election.  It  hardly 
seems  to  be  good  policy  to  permit  a  candi- 
date to  risk  placing  himself  in  debt  for  years 
because  he  might  lose  the  election.  One  of 
the  goals  of  campaign  reform  is  to  Induce 
more  people  to  enter  the  political  process. 
To  frighten  people  away  because  of  a  large 
penalty  for  failure  is  Inconsistent  with  that 
goal. 

The  security  deposit  method  of  qualifica- 
tion would  also  be  available  for  candidates 
for  the  presidential  nomination.  Because  of 
the  great  amount  of  money  involved,  howev- 
er, the  security  deposit  would  be  five  per- 
cent of  the  full  subsidy,  or.  for  the  current 
population,  $700,000  in  contributions  of 
$500  or  less.  The  amount  would  be  refunded 
to  the  contributors  If  the  candidate  attained 
a  minimal  level  of  success,  in  particular  if  he 
received  the  nomination  or  if  he  was  one  of 
the  top  three  finishers.  In  total  votes,  on  the 
first  ballot  at  his  party's  convention. 

One  drawback  to  the  security  deposit 
system  Is  that  it  would  tend  to  give  public 
money  to  those  already  capable  of  raising  a 
substantial  amount  of  private  funds.  Never- 
theless, the  reason  for  requiring  candidates 
to  qualify  for  public  subsidies  is  to  prevent 
frivolous  candidates  with  no  hope  of  victory 
from  receiving  money.  It  certainly  cannot 
be  said  that  a  candidate  for  the  Presidency 
who  Is  able  to  raise  $700,000  from  contribu- 
tions of  $500  or  less  Is  a  frivolous  one.  Simi- 
larly, an  Individual  able  to  raise  $9,000  from 
contributions  of  $250  or  less  is  likely  to  run 
a  competitive  race  for  the  House  of  Repre- 
sentatives. 

Nevertheless,  candidates  should  not  be 
limited  to  the  security  deposit  method  of 
qualifying  for  public  funds.  First,  the  securi- 
ty deposit  would.  In  practice,  be  limited  to 
those  who  have  access  to  substantial 
amounts  of  private  money.  Qualified  poten- 
tial officeholders  are  not  found  solely 
among  the  rich,  but  the  security  deposit 
system  would  tend  to  attract  candidates 
from  this  group  exclusively.  Second,  since 
the  security  deposit  Is  an  "all  or  nothing" 
device,  with  no  provision  for  partial  fund- 
ing, it  places  a  premium  on  Immediate  celeb- 
rity. 

Therefore,  there  should  be  an  alternative 
method  of  qualifying  for  federal  funding, 
namely  petition  signatures.  A  candidate  for 
any  federal  office  should,  if  he  submits  sig- 
natures of  ten  percent  of  the  registered 
voters  in  his  potential  constituency,  receive 
the  full  subsidy."*  Under  this  system,  he 
would  also  qualify  for  partial  funding.  For 
each  ten  percent  of  the  signatures  required 
for  full-funding  which  a  candidate  submits, 
he  should  receive  ten  percent  of  the  full- 
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funding  amount.  In  other  words.  If  a  candi- 
date submitted  signatures  equaling  one  per- 
cent of  the  registered  voters  in  his  potential 
constituency,  this  would  amount  to  ten  per- 
cent of  the  amount  required  for  full-funding 
and  he  would  be  entitled  to  receive  ten  per- 
cent of  the  full-funding  amount.  He  could 
then  begin  his  campaign  and  try  to  seU  the 
public  on  his  candidacy.  If  his  candidacy 
•caught  hold."  he  would  be  able  to  obtain 
more  signatures  and  thus  receive  more 
money  from  the  government.  This  method 
would  be  especially  appealing  to  potential 
presidential  candidates.  An  individual  could 
submit  the  minimal  amount  of  signatures 
and  receive  enough  money  to  enter  a  few 
primaries.  If  he  did  weU  there,  he  should  be 
able  to  obtain  additional  signatures,  suffi- 
cient to  take  his  candidacy  to  primaries  in 
other  sUtes.  This  "snowball"  effect  might 
propel  to  victory  a  candidate  who  might 
otherwise  not  be  able  to  enter  the  race  at 
aU.  In  this  way  candidates  would  be  given 
the  opportunity  to  prove  themselves,  and 
the  public  would  receive  the  benefit  of  an 
influx  of  new  and.  In  all  likelihood,  talented 
individuals  into  the  political  process. 

In  general  elections,  candidates  of  major 
parties— which  would  be  defined,  as  In 
present  law."'  as  those  whose  candidates 
received  In  the  previous  election  twenty-five 
percent  of  the  votes  for  that  office—  would 
receive  the  full  subsidy  without  having  to 
submit  signatures  or  file  a  security  deposit. 
The  danger  is  present  that  this  proposal 
would  become  an  "immorality  law"  for  the 
Democratic  and  Republican  parties  because 
their  continual  existence  would  be  virtually 
assured  by  a  guaranteed  source  of  funds  for 
their  candidates.  Nevertheless,  It  seems 
almost  certain  that  their  candidates  would 
qualify  for  full-funding  If  required  to  do  so. 
For  them  to  obtain  signatures  or  contribu- 
tions for  a  security  deposit  would  amount  to 
mere  busy-work. 

Independent  candidates  and  those  of  non- 
major  parties,  on  the  other  hand,  would  be 
required,  as  in  primary  campaigns,  either  to 
file  a  security  deposit  or  to  submit  signa- 
tures in  order  to  qualify  for  pubUc  funding. 
The  pending  proposals  base  minor  party 
qualification  for  funding  either  on  perform- 
ance In  the  previous  election  or,  by  means  of 
retroactive  funding,  on  the  party's  perform- 
ance in  the  current  election,  whichever  for- 
mula generates  the  greater  subsidy.  This 
method,  however,  has  several  drawbacks.  To 
base  funding  on  past  performance  "•  makes 
it  difficult  for  a  new  party  to  become  estab- 
lUhed.  A  party  can  rarely  become  successful 
without  money,  yet  the  parties  are  not  eligi- 
ble   to    receive    money    unUss   they    have 
proven  relatively  successful  In  the  past.  The 
other  proposals  generally  provide  for  retro- 
active funding  ajter  the  election  for  parties 
which  have  done  well  without  it.  By  its  very 
nature,  therefore,  this  subsidy  comes  after 
the  money  could  be  of  any  help  to  fledgling 
political    parties.    Retroactive    funding    is 
really    a    reward    for    past    performance, 
whereas  public  funding  should  be  a  vehicle 
for  achieving  future  success. 

One  objection  concerning  public  financing 
of  general  election  campaigns  is  that  to  fi- 
nance the  campaign  of  the  opponent  of  an 
entrenched  incumbent  is  a  waste  of  the  tax- 
payer's money."'  The  opponent  has  very 
little  chance  of  winning  anyway,  the  argu- 
ment goes,  so  It  serves  no  purpose  to  give 
him  money.  Furthermore,  according  to  this 
reasoning,  it  is  wasteful  to  give  money  to 
the  incumbent  since  he  can  obtain  private 
financing  so  easUy.  It  seems  to  me,  however, 
that  our  electoral  system  could  be  improved 


only  by  promoting  vigorous  contests  be- 
tween Incumbents  and  challengers.  Perhaps 
Incimibente  would  stUl  win  the  vast  majori- 
ty of  their  elections;  nevertheless,  with  an 
adequately  financed  opponent  they  would 
not  be  as  assured  of  victory  as  they  are 
under  the  present  system  of  financing  cam- 
paigns."' This  Increased  competition  would 
force  incumbents  to  be  more  responsive  to 
the  interests  of  their  constituents,  for  they 
would  be  truly  accountable  to  the  electorate 
at  the  next  election.  As  one  political  scien- 
tist has  observed."' 

"Elections  have  become  the  first  and  most 
important  article  in  our  unwritten  constitu- 
tional arrangements.  They  give  people  a 
direct  check  upon  officials.  But  elections- 
like  the  separation  of  powers— depend  en- 
tirely upon  the  counterposing  of  ambitions 
of  men.  Here  candidates  provide  the  neces- 
sary competition. 

"Their  campaigns  alert  the  people  to  the 
on-coming  election;  advance  their  personal 
qualifications  and  program  tsic];  and  supply 
a  searching  scrutiny  of  the  opposition 
record.  Only  with  this  kind  of  vigorous  com- 
petition are  elections  meaningful.  Without 
It.  they  present  the  people  no  real  choices 
and  are  as  irrelevant  to  self-government  as 
the  staged  elections  in  authoritarian  coun- 
tries." ^  , , 
The  argument  that  incumbents  should 
not  receive  money  from  the  government  be- 
cause they  are  able  to  raise  sufficient  pri- 
vate funds  overlooks  one  of  the  major  goals 
which  campaign  financing  reform  is  de- 
signed to  achieve.  The  object  of  the  propos- 
al is  not  simply  to  enable  poor  people  or 
non-incumbents  to  run  for  office,  but  also  to 
diminish  the  domination  of  politics  by  spe- 
cial interests.  To  achieve  that  goal,  the  reli- 
ance of  incumbents  on  large  private  contri- 
butions must  be  ended. 


PATMENTS  IN  KINO 


In  addition  to  subsidy  payments,  the  gov- 
ernment could  provide  candidates  with  serv- 
ices, namely  reduced  postage  rates  and  free 
broadcasting  time.  If  these  proposals  are 
adopted,  campaign  expenses  would  decrease 
and  the  amount  of  the  cash  subsidy  could 
be  decreased  accordingly.  Although  I  have 
serious  doubts,  on  a  constitutional   level. 
concerning  the  proposal,  the  idea  of  giving 
candidates    free    access    to    the    broadcast 
media  has  received  great  attention  and  has 
been  endorsed  by  a  number  of  organiza- 
tions."" Television  and  radio  are  perhaps 
the  most  effective  as  well  as  possibly  the 
most  expensive  means  which  a  candidate 
has  available  for  reaching  the  voters.  Cam- 
paign advertising  through  these  media  have 
been  the  subject  of  Increasing  criticism  be- 
cause of  the  "sUck"  techniques  used.'"  In 
fact,  most  of  the  criticism  directed  against 
the  "M»dls6n  Avenue"  approach  to  cam- 
paigning has  been  a  result  of  the  use  of  tele- 
vision, particularly  "spot  advertising"  of  a 
minute  or  less.  A  proposal  such  as  the  An- 
deraon-Udall  Bill's  "Voter's  Time,"'"  which 
provides   for   free   television   use   in  large 
blocks  of  time,  would  go  far  toward  mitigat- 
ing these  problems.  By  making  free  time 
available  to  all  candidates'"  the  use  by 
well-financed     campaigns     of     what     has 
become  known  as  a  "media  blitz"  would  be 
eliminated.  At  the  same  time,  because  the 
Anderson-Udall  Bill  provides  for  campaign 
bfoadcasts  to  be  aired  over  all  stations  si- 
multaneously, it  removes  a  traditional  draw- 
back of  long  political  programs— the  tenden- 
cy of  viewers  to  watch  competing  entertain- 
ment programs  Instead.  "* 

Candidates  could  also  be  provided  gratui- 
tous services  with  respect  to  their  use  of  the 


mails.  Rather  than  prohibit  the  use  of  the 
"frank"  for  mass  mailing  of  newsletters 
during  campaigns,  as  one  bill  provides,"' 
Congress  should  extend  the  "frank"  to  all 
candidates  for  federal  office  for  perhaps  two 
free  mniUngs  of  campaign  materials."' 
Without  the  full  use  of  the  "frank"  during 
campaign  periods.  Incumbents  are  still  able 
before  the  campaign  period  to  use  the 
"frank"  at  least  indirectly  for  re-election 
purposes  by  means  of  both  mass  maillngB 
and  personal  letters.  Fairness  therefore  dic- 
tates that  challengers  be  allowed  to  use  the 
•frank"  as  well.  Such  a  measure  would  also 
help  decrease  campaign  costs. 

Because  of  the  tendency  by  voters  to 
Ignore  campaign  mailings  as  "junk-mail,"  a 
sounder  proposal  would  be  to  issue  a 
•'Voter's  Pamphlet,"  as  Is  already  done  by 
the  sUtes  of  Washington"'  and  Oregon."' 
This  pamphlet  would  be  published  by  the 
government  and  mailed  to  all  registered 
voters.  Space  would  be  made  available  to 
each  candidate  for  a  picture  and  a  state- 
ment setting  forth  his  personal  background 
and  program.  The  pamphlet  would  be  less 
expensive  than  individual  mailings,  and  be- 
cause It  contains  information  about  all  can- 
didates, less  likely  to  be  discarded  without 
reading.  The  pamphlet  would  probably  be 
the  best  means  available  to  provide  voters 
with  Information  about  the  various  issues 
and  to  make  intelligent  decisions  about  the 
candidates.  A  "Voter's  Pamphlet"  proposal 
was  made  on  the  floor  of  the  Senate  in  1973 
in  the  form  of  an  amendment  to  a  bill.  Re- 
grettably the  amendment  was  withdrawn 
because  it  had  not  been  studied  in  commit- 
tee."' It  is  hoped,  however,  that  such  a  pro- 
posal will  be  adopted  in  the  future."" 

LIMITATIONS  ON  CONTRIBUTIONS 

The  most  direct  method  of  curtailing  the 
influence  of  large  contributions  on  the  po- 
litical process  is  simply  to  limit  them  out- 
right.  Because  of  constitutional  consider- 
ations,'" it  seems  unlikely  that  contribu- 
tions can  be  prohibited  entirely.  Neverthe- 
less, a  reasonable  limitation  could  satisfy 
the     constitutional     considerations,'"      It 
seems  unlikely  that  contributions  can  be 
prohibited  entirely.  Nevertheless,  a  reasona- 
ble limlUtlon  could  satisfy  the  constitution- 
al standard  by  maintaining  an  outlet  for  cit- 
izen   expression    of    candidate    preference. 
The     $3,000     limitation     adopted    in    the 
Cannon  Bill,"*  however,  seems  too  high  to 
achieve  the  desired  purpose.  Many  contribu- 
tions made  by  special  Interest  groups  pres- 
ently are  not  above  $3,000.'"  An  Incum- 
bent's campaign  for  the  House  of  Repre- 
sentatives might  cost  $75,000.  and  in  such  a 
campaign  $3,000  is  a  significant  figure.  A 
limlUtlon  of  $500  on  contribuUons  by  indi- 
viduals or  political  committees  to  any  cam- 
paign or  political  committee  with  an  overall 
UmiUtlon  of  $2,500  on  aU  such  contribu- 
tions in  a  calendar  year,  would  appear  more 
likely  to  eliminate  the  undue  influence  of 
special   interests  in   the  electoral   process. 
Such    a    limlUtlon    would    also    be    large 
enough   to   satisfy   constitutional   require- 
ments."* The  limlUtlon  on  contributions 
by  a  candidate  or  his  family  to  his  own  cam- 
paign,  however,   should   not   be   quite   so 
sm&U.  There  are  certain  "start-up"  expendi- 
tures involved  in  any  campaign,  particularly 
to  qualify  for  public  funding.  A  llmlUtion  of 
$3,000    from    personal    and    family    funds 
would  seem  to  be  sufficiently  high  for  a  can- 
didate to  begin  his  campaign  and  sufficient- 
ly low  to  prevent  wealthy  candidates  from 
buying  their  way  Into  office. 
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Although  the  incr«mslng  cost  of  cwnpaign- 
ins  has  been  cause  for  public  concern,  the 
beneficiary  of  a  low  limitation  on  total  cam- 
paicn  spending  wlU  not  be  the  public,  but 
rather  incumbents,  who  do  not  need  to 
spend  as  much  money  on  the  campaigns  as 
do  their  challengers."'  The  Senate-passed 
Cannon  Bill  in  particular  works  to  the  ad- 
vantage of  incumbents.  >•*  with  iU  $90,000 
limitation  for  House  campaigns.'"  The  av- 
erage expenses  of  all  challengers  who  de- 
feated an  Incumbent  Representative  In  1972 
exceed  that  figure  by  $35,000.  ■••  Chances 
are  that,  had  the  $90,000  Umiution  been  In 
effect  in  1972,  those  defeated  incumbents 
would  still  t>e  serving  in  the  Congress. 

Three  possible  reasons  can  be  advanced 
for  enacting  some  limitation  on  overall  ex- 
penditures. First,  It  would  prevent  an  afflu- 
ent candidate  from  being  able  to  finance  a 
lavish  campaign.  Second,  it  would  prevent 
wealthy  contributors  from  doing  the  same 
on  behalf  of  favored  candidates.  And  third, 
it  would  prevent  the  use  of  sophisticated 
and  expensive  advertising  techniques  which 
sell  candidates  to  the  public  as  if  they  were 
laundry  detergents.  The  first  two  of  these 
goals,  however,  are  achieved  more  directly 
by  limitations  on  contributions.  Further- 
more, although  the  present  use  of  certain 
advertising  techniques  is  disturbing,  as  well 
as  debasing,  it  is  not  nearly  as  disturbing  as 
the  prospect  of  providing  life  terms  for  in- 
cumbent office  holders  which  might  occur  if 
a  fairly  low  overall  expenditure  limitation 
was  enacted  into  law.  Moreover,  limitations 
on  contributions  would  provide  a  rough 
check  on  spending.  Limited  to  $500  per  con- 
tributor, candidates  would  not  easily  pro- 
cure the  funds  to  allow  excessive  spending. 

Nevertheless.  campaign  expenditures 
should  be  limited,  at  least  to  some  degree, 
for  two  reasons.  It  would  assure  that  ex- 
penditures do  not  get  completely  out  of 
hand  and  It  would  prevent  candidates  with 
access  to  the  wealthy  from  amassing  a  large 
number  of  $500  contributions.  For  these 
purposes  an  appropriate  limitation  would  be 
$200,000  each  for  primary  and  general  elec- 
tion campaigns  for  the  House  of  Represent- 
atives and  twenty  cents  and  twenty-five 
cents  per  voting  age  person  in  pre-nomlna- 
tion  and  general  election  campaigns  respec- 
tively for  both  the  Senate  and  the  Presiden- 
cy. 

The  best  way  to  enforce  these  limitations 
would  be  to  require  each  campaign  to  desig- 
nate one  central  "check  point"  through 
which  all  receipts  and  expenditures  would 
be  channeled.  Similarly,  each  campaign 
would  be  required  to  maintain  one  designat- 
ed bank  account,  which  would  be  the  sole 
repository  of  rampaign  funds.  After  the 
campaign— and.  perhaps,  at  periodic  inter- 
vals during  the  campaign— a  candidate 
would  be  required  to  make  public  this  ac- 
count together  with  all  Its  deposits  and 
withdrawals.  Since  all  campaign  expendi- 
tures could  be  withdrawn  from  this  account, 
the  amount  of  withdrawals  could  not  exceed 
the  limitation  on  spending.  To  prevent  can- 
didates from  evading  this  requirement  there 
would  have  to  be  a  prohibition  on  all  large 
cash  transactions— for  example,  above  $50. 
surm  VISION 

The  1971  Campaign  Act  provides  for  a  tri- 
partite system  of  supervision,  with  disclo- 
sure reports  required  to  be  made  to  three 
enforcing  congressional  officers,  the  Secre- 
tary of  the  Senate,  the  Clerk  of  the  House 
of  Representatives,  and  the  Comptroller 
GeneraL'**  In  addition,  reports  must  be 
made  to  the  Secretary  of  SUte  of  the  state 


In  which  the  campaign  Is  being  conduct- 
ed. "">  This  system  was  generally  effective  In 
the  last  national  elections,*" ■  nevertheless, 
the  full-time  and  vigorous  enforcement  nec- 
essary to  carry  out  campaign  reform  re- 
quires an  independent  supervisory  commis- 
sion. 

In  reforming  the  electoral  process  one  of 
the  major  goals  is  restoring  public  confi- 
dence in  the  political  system.  Thus,  any  en- 
actment must  have  the  appearance  of  genu- 
ine reform.  The  major  drawback  of  the 
present  enforcement  system  is  that  supervi- 
sion by  employees  of  those  who  are  to  be  su- 
pervised, no  matter  how  effective  it  may  in 
fact  be,  gives  the  appearance  of  only  a  half- 
hearted effort  at  reform.  Not  only  is  there 
an  Inherent  conflict  of  interest  between  the 
supervisory  duties  of  those  to  whom  reports 
are  presently  to  be  made  and  their  position 
as  employees  of  party  leaders  and  candi- 
dates in  their  own  right,  but  also  it  is  doubt- 
ful that  they  have  the  staffs  or  resources 
necessary  to  enforce  a  public  financing 
system. •"' 

The  system  proposed  by  the  Campaign 
Amendments  Bill  ">'  is  an  improvement  on 
the  present  system.  It  provides  for  a  biparti- 
san commission  comp>osed  of  members  ap- 
pointed by  a  process  in  which  the  President. 
cong7-essional  leaders  of  both  parties,  and 
Congress  Itself  participate.  This  commission 
would  have  complete  enforcement  pwwers 
including  that  of  initiating  criminal  pro- 
ceedings. It  has  the  advantage  of  being 
dominated  neither  by  one  branch  of  govern- 
ment, nor  by  one  political  party. 

An  intriguing  suggestion  has  been  made 
by  an  academician  to  draw  the  members  of 
the  commission  from  the  ranks  of  retired 
judges.""*  The  proposal  has  the  advantage 
of  assuring  the  public  Chat  the  commission 
members  would  be  independent.  It  could  be 
combined  with  an  attractive  proposal  made 
by  the  Director  of  the  Office  of  Federal 
Elections  of  the  General  Accounting  Office 
that  the  commission  members  serve  pari- 
time  and  be  supported  by  a  large  profession- 
al staff  and  a  "strong  executive  direc- 
tor." •"">  Talented  Individuals  might  be  more 
attracted  to  serve  in  a  part-time  position 
rather  than  in  a  full-time  capacity."*  In  ad- 
dition, the  commission  should  be  given, 
along  with  Its  powers  to  initiate  criminal 
proceedings,  the  pwwer  to  initiate  civil  pro- 
ceedings and  the  pwwer  to  exact  civil  penal- 
ties."' 

A  provision  for  a  commission  was  original- 
ly part  of  the  1971  Campaign  Act,  but  was 
removed  because  of  opp>osition  by  the  House 
of  Representatives.""  The  same  fate  should 
not  await  any  bUl  enacted  in  the  future. 
Unless  Congress  wishes  to  give  the  impres- 
sion that  it  is  converting  the  present  statu- 
tory campaign  finance  system,  which  is 
"more  loophole  than  law."  ""•  into  one  In 
which  violations  are  difficult  to  enforce,  a 
strong,  independent  campaign  commission 
must  be  created. 

stnacuiY 

In  a  fashion  similar  to  the  Cannon  Bill,  re- 
cently passed  by  the  Senate,  the  system 
which  I  have  outlined  here  would  go  a  long 
way  towards  eradicating  the  major  evils  in- 
herent in  the  current  method  of  financing 
campaigns.  By  limiting  contributions  and  by 
limiting  spending,  a  curb  would  be  imp>08ed 
on  the  pxjwer  of  special-interest  groupts.  The 
public  subsidy  would  enable  more  people 
from  diverse  economic  backgrounds  to  run 
for  office  and  would  help  challengers  to  run 
more  vigorous  campaigns  against  incum- 
bents. The  fulfillment  of  these  last  two 
goals  would  be  served  in  particular  under 


my  proposal  by  the  provisions  authorizing 
an  alternative  method  of  qualifying  for 
funding  simply  by  presenting  petition  signa- 
tures, since  it  would  enable  individuals  with- 
out significant  access  to  wealth  to  run  for 
office  and  would  allow  them  to  receive  in- 
creasing amounts  of  partial  funding  as  the 
campaign  progressed. 

A  CONSTITUTIONAL  DEFEMSE 

Federal  regulation  of  campaign  financing 
poses  several  potential  problems  from  a  con- 
stitutional standp>oint.  Specifically,  two  gen- 
eral issues  are  raised  by  the  legislation  rec- 
ommended both  by  this  article  and  by  the 
other  prop>osals  already  introduced  into  the 
Congress.  The  first  Is  whether  Congress  has 
the  constitutional  authority  to  enact  such 
legislation,  and  the  second  is  whether  this 
type  of  legislation  violates  constitutional 
rights  of  a  candidate  or  members  of  the 
electorate."" 

CONSTITUTIONAL  AUTHORITY  FOR  RBCULATION 
or  ELECTIONS 

With  respect  to  the  regulation  of  congres- 
sional elections,  the  authority  of  Congress  Is 
derived  from  article  I.  section  4  of  the  Con- 
stitution, which  states:  "The  times,  places 
and  manner  of  holding  elections  for  Sena- 
tors and  Representatives,  shall  be  pre- 
scribed in  each  state  by  the  Legislature 
thereof;  but  the  Congress  may  at  any  time 
by  law  make  or  alter  such  regulations. 
..."'"  A  program  which  combines  federal 
subsidies  with  limitations  on  contributions 
and  expenditures  would  appear  to  deal  with 
the  "manner"  of  holding  elections  and, 
therefore,  to  be  a  proper  exercise  of  con- 
gressional authority.  This  view  is  supported 
by  a  broad  interpretation  given  the  phrase 
"times,  places  and  manner"  by  the  Supreme 
Court  in  Smiley  v.  Hoirn,'"  in  which  it 
stated:'" 

"CTlhese  comprehensive  words  embrace 
authority  to  provide  a  complete  code  for 
congressional  elections,  not  only  as  to  times 
and  places,  but  in  relation  to  notices,  regis- 
tration, supervision  of  voting,  protection  of 
voters,  prevention  of  fraud  and  corrupt 
prs«:tices.  counting  of  votes,  duties  of  inspec- 
tors and  canvassers,  and  making  and  publi- 
cation of  election  returns;  in  short,  to  enact 
the  numerous  requirements  as  to  procedure 
and  safeguards  which  experience  shows  are 
necessary  in  order  to  enforce  the  fundamen- 
tal right  involved." 

The  Smiley  Court  further  ruled  that  arti- 
cle I.  section  4  gave  the  Congress  "a  general 
supervisory  f)ower  over  the  whole  sub- 
ject" •'•of  congressional  elections.  It  seems 
apparent,  therefore,  that,  at  least  with  re- 
spect to  congressional  elections.  Congress 
has  the  authority  to  regulate  federal  cam- 
paign spending.  • ' » 

The  congressional  power  to  impose  similar 
legislation  on  a  presidential  campaign  pre- 
sents a  more  difficult  question.  The  Consti- 
tution provides  that  It  Is  the  state  which 
"shall  appwint,  in  such  manner  as  the  legis- 
lature thereof  may  direct,"  its  presidential 
electors.""  Indeed  Congress'  express  au- 
thority extends  only  to  "the  time  of  choos- 
ing the  Electors,  and  the  day  on  which  they 
shall  give  their  votes."'"  The  propositions, 
however,  that  the  states  pKJSsessed  exclusive 
authority  over  the  "manner"  of  presidential 
elections  was  put  to  rest  in  Burroughs  and 
Cannon  v.  United  States.*^*  That  case  in- 
volved a  constitutional  challenge  to  a  sec- 
tion of  the  Corrupt  Practices  Act  of  1925,"* 
which  required  that  any  political  committee 
accepting  contributions  or  making  expendi- 
tures for  the  purpose  of  influencing  the 
election  of  presidential  electors  file  state- 
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ments  containing  the  name  and  address  of 
each  contributor.  In  sustaining  the  constitu- 
tional validity  of  the  sUtute,  the  Court  ex- 
pressly rejected  the  argument  that  congres- 
sional authority  in  this  area  was  limited 
merely  to  setting  the  date  for  selection  of 
electors  and  the  date  on  which  those  elec- 
tors were  to  cast  their  votes.""  The  Court 
added  that  Congress  has  the  power  on 
policy  grounds  to  enact  substantive  legisla- 
tion affecting  the  conduct  of  elections.'*' 

"The  Importance  of  [a  presidential  J  elec- 
tion and  the  vital  character  of  its  relation- 
ship to  and  effect  upon  the  welfare  and 
safety  of  the  whole  people  cannot  be  too 
strongly  sUted.  To  say  that  Congress  is 
without  power  to  pass  appropriate  legisla- 
tion to  safeguard  such  an  election  from  im- 
proper use  of  money  to  influence  the  result 
Is  to  deny  to  the  nation  in  a  vital  particular 
the  power  of  self-protection.  Congress,  un- 
doubtedly, possesses  that  power,  as  it  pos- 
sesses every  other  power  essential  to  pre- 
serve the  departments  and  institutions  of 
the  general  government  from  impairment  or 
destruction,  whether  threatened  by  force  or 
by  corruption." 

Admittedly,  Burroughs  might  be  limited 
on  Its  facts  to  controversies  concerning  dis- 
closure laws.  In  that  cae.  however,  the  peti- 
tioners  constitutional  objection  was  that 
the  sUtute  allowed  Congress  to  Invade  an 
area  under  the  exclusive  authority  of  the 
states.  Since  the  Court  overruled  this  objec- 
tion with  respect  to  a  filing  requirement,  it 
seems  reasonable  that  an  objection  to  Con- 
gress' power  to  enact  a  program  of  federally 
subsidized  elections  would  similarly  be  over- 
ruled. This  conclusion  is  supported  by  the 
broad  language  employed  by  the  Court  in 
the  Burroughs  opinion.  In  holding  that  Con- 
gress possessed  the  power  "to  pass  appropri- 
ate legislation  to  safeguard  [a  presidential 
election]  from  the  improper  use  of  money  to 
influence  the  result,"'"  the  Court  appar- 
ently left  room  for  legislation  combining 
government  subsidies  with  limitations  on 
contributions  and  campaign  spending."' 

A  final  question  with  regard  to  congres- 
sional authority  to  enact  one  of  the  pro- 
posed reform  bUls  is  whether  Congress  has 
the  power  to  regulate  campaign  primaries. 
Although  the  Court  had  discussed  the  ques- 
tion previously."*  the  first  decision  on  the 
issue  of  whether  the  constitutional  grant  of 
power  to  regulate  "the  manner  of  holding 
elections"  "•  extended  to  primary  elections 
was  rendered  in  UniUd  States  v.  Classic."* 
An  eight-man  majority  in  that  case  held.'" 
'[T]he  authority  of  Congress,  given  by 
S  4,  includes  the  authority  to  regulate  pri- 
maries when,  as  in  this  case,  they  are  a  step 
in  the  exercise  by  the  people  of  their  choice 
of  representatives  in  Congress." 

Although  victory  in  the  primary  in  that 
jurisdiction  was  tantamount  to  victory  in 
the  general  election,  that  fact  was  not  cru- 
cial to  the  decision  of  the  Court.  Moreover, 
in  subsequent  cases,  the  primary  has  been 
held  to  be  a  part  of  the  general  election 
process  without  the  presence  of  any  such 
special  circumstances.*" 

The  constitutional  provisions  dealing  with 
the  regulation  of  elections  have,  as  these 
cases  demonstrate,  been  broadly  construed. 
As  a  result.  Congress  poeseaaes  far-reaching 
authority  to  enact  measures  neceaaary  to 
protect  the  integrity  of  the  electoral  proc- 
ess The  scope  of  the  authority  extends 
beyond  the  comparatively  expUcit  consUtu- 
tional  delegation  with  respect  to  congres- 
sional elections  and  includes  presidential 
and  primary  elecUons.  Given  the  poUcy  mo- 
tivaUon  for  enactment,  panage  of  the  pro- 


posed program  of  federal  subsidies  com- 
bined with  contributions  and  spending 
limits  Is  clearly  within  the  constitutional  au- 
thority of  the  Congress. 

UMTTATTOIf  OW  COWTHIBUTIOHS 


A  n»imber  of  commentators  have  ex- 
pressed doubt  concerning  the  constitutional- 
ity of  limitations  on  the  size  of  campaign 
contributions.'"  Indeed,  supporters  of 
pubUc  financing  themselves  have  expressed 
concern  in  this  area.  These  doubts  are  based 
on  the  belief  that  a  contribution  to  a  politi- 
cal campaign  is  a  means  of  political  expres- 
sion, and  since  free  poUtical  expression  is 
protected  by  the  first  amendment.""  politi- 
cal expression  in  the  form  of  a  campaign 
contribution  is  similarly  protected.  Under 
this  view,  the  act  of  contributing  is  charac- 
terized as  symbolic  speech. 

As  a  threshold  consideration,  two  factors 
must  be  taken  into  account  here.  First,  it  is 
not  at  all  clear  that  the  act  of  making  un- 
limited contributions  to  a  poUtical  campaign 
is  protected  as  "speech"  under  the  first 
amendment.  Second,  assuming  that  the  act 
is  so  protected,  the  state  interest  in  preserv- 
ing the  integrity  of  the  electoral  and  gov- 
ernmental processes  from  the  corruptive  in- 
fluence of  large  contributors  might  be 
found  to  be  sufficiently  compelling  to  justi- 
fy an  incidental  infringement  on  first 
amendments  rights. 

The  first  amendment  clearly  protects 
more  than  purely  verbal  communications."' 
It  may  well  be.  however,  that  courts  will  not 
regard  a  campaign  contribution  as  protected 
symbolic  speech.  When  pure  speech  is 
joined  with  verbal  acts  which  are  not  neces- 
sary to  the  communication,  the  state  may 
reguUte  that  mode  of  expression.*"  Cer- 
tainly, a  limitation  on  contributions  does 
not  abridge  free  speech  on  its  face  because 
"there  is  nothing  necessarily  expressive 
about"  contributing  to  a  political  cam- 
paign.'" Nevertheless,  the  argument  could 
be  made  that  in  particular  cases  campaign 
contributions  were  expressive.  The  judiciary 
may,  however,  hold  that  the  physical  act  of 
delivering  unlimited  amounts  of  money  or 
property  to  a  candidate  is  not  essential  to 
political  expression  and  that  a  campaign  do- 
nation is  thus  not  protected  symbolic 
speech. 

To  the  extent  that  the  right  to  make  un- 
limited contributions  is  protected  by  the 
flrrt  amendment,  it  is  my  belief  that  some 
limitation  on  contributions  would  be  consti- 
tuUonally  vaUd  because  of  the  compelling 
sUte  interest  in  protecting  the  electoral  and 
governmental  process  from  the  undue  influ- 
ence of  excessively  large  contributions."* 
This  view  was  taken  by  Mr.  Justice  Douglas, 
dissenting  in  UniUd  States  v.  United  Auto 
Workers,"*  a  case  in  which  the  majority 
specifically  declined  to  address  itself  to  the 
question  of  whether  a  prohibition  on  labor 
union  canu>aign  contributions."*  was  con- 
sUtutlonaUy  valid.  Justice  Douglas,  joined 
in  his  dissent  by  Mr.  Chief  Justice  Warren 
and  Mr.  Justice  Black,  emphatically  stated 
that  the  absolute  prohibition  on  campaign 
contributions  constituted  "a  broadside  as- 
sault on  the  freedom  of  poUtical  expression 
guaranteed  by  the  First  Amendment."'" 
He  was  careful  to  note,  however,  that:  **• 

"lilt  Congress  is  of  the  opinion  that  large 
contributions  by  labor  unions  to  candidates 
for  office  and  to  poUtical  parties  have  had 
an  undue  influence  upon  the  conduct  of 
elections,  it  can  prohibit  such  contribu- 
Uons." 

Thus  B£r.  Justice  Douglas,  the  jealous  pro- 
tector of  first  amendment  freedoms,  adopt- 
ed the  position  that  large  poUtical  contribu- 


tions are  not  protected  under  the  Constitu- 
tion to  the  extent  that  they  exert  an  undue 
influence  upon  the  election  process. 

Justice  Douglas'  remarks  suggest  that  the 
constitutlonaUty  of  limitations  on  campaign 
contributions  depends  upon  the  particular 
level  of  limiUtion  imposed.  WhUe  Justice 
Douglas  deemed  invaUd  an  absolute  prohibi- 
tion on  contributions,  he  recognized  that  at 
some  point  the  size  of  contributions  can  be 
restricted  because  of  the  very  real  likelihood 
of  undue  influence  on  the  poUtical  process. 
In  Ught  of  the  presumption  of  constitutlon- 
aUty afforded  a  congressional  act,  it  would 
appear,  therefore,  that  a  limit  on  contribu- 
tions would  be  held  unconstitutional  only  If 
it  were  shown  that  the  UmlUtlon,  was  mani- 
festly below  the  level  at  which  there  could 
be  a  reasonable  fear  of  improper  influence 
on  the  recipient  candidate.*** 

The  level  at  which  restrictions  are  Im- 
posed is  a  matter  largely  overlooked  by 
those  who  would  argue  that  UmiU  on  poUti- 
cal contributions  are  imconstitutlonaL 
These  critics  treat  a  limitation  in  amount  as 
If  it  were  an  absolute  prohibition  on  contri- 
butions. The  error  in  so  doing  is  Illustrated 
by  Kovacs  v.  Cooper,"*  a  case  which  Is  rele- 
vant If  a  campaign  contribution  is  viewed  as 
symboUc  speech.  In  Kovacs  the  Court**' 
upheld  against  a  first  amendment  chaUenge 
an  ordinance  which  forbade  the  use  on 
public  streets  of  a  sound  truck  emitting 
"loud  and  raucous  noises."  It  was  noted  that 
an  "absolute  prohibition  within  municipal 
limits  of  aU  sound  amplification,  even 
though  reasonably  regulated  In  place,  time 
and  volume,  is  .  .  .  probably  unconstitution- 
al .  ..."  **'  The  ordinance,  however,  was 
upheld  because  Its  prohibition  applied  only 
to  "loud  and  raucous"  noises.  Thus,  while 
the  absolute  prohibition  would  be  unconsti- 
tutional, a  limitation  on  the  permissible 
physical  volume  of  the  regulated  communi- 
cative conduct  was  held  vaUd.  In  ^plying 
this  rationale  to  the  issue  of  campaign  con- 
tributions. Professor  Freund  has  stated.**' 

"We  are  dealing  here  not  so  much  with 
the  right  of  personal  expression  or  even  as- 
sociation, but  with  dollars  and  decibels.  And 
just  as  the  volume  of  sound  may  be  limited 
by  law.  so  the  volume  of  dollars  may  be  lim- 
ited without  violating  the  First  Amend- 
ment." 

It  might  be  argued  that  an  overall  limit  on 
contributions  would  be  an  absolute  prohibi- 
tion on  contributions  as  to  those  who  seek 
to  contribute  after  the  ceiling  has  been 
reached.  If  this  situation  were  to  pose  aseri- 
ous  obstacle  to  the  passage  of  the  proposed 
limitations.  Congress  could  enact  a  program 
of    pro-rata    contribution    refunds.    Under 
such  a  program  aU  who  so  desired  could 
contribute  up  to  the  limit  Imposed  on  the 
individual  contribution.  If  the  sum  of  these 
contributions  exceeded  the  overall  limit  on 
contributions  received,  the  excess  could  be 
refunded  to  aU  contributors  on  a  pro-rata 
basis  of  the  size  of  their  original  contribu- 
tions For  example.  If  total  contributtons  ex- 
ceeded the  overaU  limit  by  twenty-five  per- 
cent,  someone   who   had  contributed   $80 
would  receive  a  refund  of  twenty-five  per- 
cent of  his  contribution,  te..  $30.  To  avoid 
the  administrative  burden  of  mailing  refund 
checks  to  each  contributor,  the  amount  to 
be  refunded  would  be  turned  over  to  the  In- 
temal  Revenue  Service  and  would  be  cred- 
ited against  the  contributor's  income  tax  In 
the  foUowing  year. 
The  Supreme  Court  has  held  that  •«« 
"When  'speech'  and  'non-speech'  elements 
are  combined  in  the  same  course  of  conduct, 
a  sufficiently  Important  governmental  tnter- 
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est  in  regulating  the  non-speech  element 
c»n  Justify  incidental  limitations  on  First 
Amendment  freedoms." 

In  attempting  to  define  the  elements  of 
this  "sufficiently  important  governmental 
interest."  the  Court  in  United  States  v. 
O'Brien  stated:  »♦' 

"[Wle  think  It  clear  that  a  government 
regulation  is  sufficiently  Justified  if  it  Is 
within  the  constitutional  power  of  the  Gov- 
ernment; if  It  furthers  an  important  or  sub- 
stantial governmental  interest;  Lf  the  gov- 
ernmental Interest  is  unrelated  to  the  sup- 
pression of  free  expression;  and  if  the  Inci- 
dental restriction  on  alleged  First  Amend- 
ment freedoms  is  no  greater  than  is  essen- 
tial to  the  furtherance  of  that  interest." 

In  view  of  this  standard  the  proposed  limi- 
tations on  campaign  contributions  are  con- 
stituUonally  valid.  With  regard  to  the  first 
element  of  the  test.  It  has  t>een  previously 
shown  that  Congress  has  power  under  the 
Constitution  to  regulate  congressional  and 
presidential  elections  both  at  the  primary 
and  at  the  general  election  levels.'**  The 
second  element  Is  also  satisfied  since  the 
limitation  on  contributions  is  designed  to 
advance  substantial  governmental  interest: 
the  Independence  of  elected  officials  from 
large  contributors  and  the  prevention  of 
fraud  and  corruption  in  the  electoral  proc- 
ess. These  Interests  are  sufficiently  impor- 
tant to  satisfy  the  O'Brien  test.  In  Ex  parte 
Yarbrouffh  •♦'  the  Court  stated:  »*• 

If  the  government  is  anything  more  than 
a  mere  aggregation  of  delegated  agents  of 
other  States  and  governments,  each  of 
which  is  superior  to  the  general  govern- 
ment. It  must  have  the  power  to  protect  the 
elections  on  which  its  existence  depends 
from  violence  and  corruption. 

"If  it  has  not  this  power  it  is  left  helpless 
before  the  two  great  natural  and  historical 
enemies  of  all  republics,  open  violence  and 
imidioiu  corruption. " 

And  in  another  case  the  Court  said:  '*' 

"To  say  that  Congress  is  without  power  to 
pass  appropriate  legislation  to  safeguard  [a 
presidential  and  vice-presidential)  election 
from  the  improper  use  of  money  to  influ- 
ence the  result  Is  to  deny  to  the  nation  in  a 
vital  particular  the  power  of  self  protec- 
tion." 

The  third  element  of  this  test  is  that  the 
governmental  interest  is  unrelated  to  the 
suppression  of  free  expression."  »*°  Since 
the  governmental  Interest  in  regulating 
campaign  contributions  is  to  preserve  the 
integrity  of  the  election  process  and  the  in- 
dependence of  elected  officials,  this  condi- 
tion would  clearly  appear  to  be  satisfied,  es- 
pecially In  view  of  the  rationale  of  the 
O'Brien  decision.  In  that  case  the  defendant 
contended  that  a  statute  which  prohibited 
the  knowing  destruction  of  a  draft  card  was 
unconstitutional  as  to  him  because  the  act 
of  burning  his  draft  card  was  "symbolic 
speech"  protected  under  the  first  amend- 
ment. The  Court  upheld  the  sUtute  and 
thereby  acknowledged  that  the  governmen- 
tal Interest  Involved  was  "unrelated  to  the 
suppression  of  free  expression."  Such  a  con- 
clusion was  Justified  since  the  statute  did 
not  seek  to  prohibit  communication  of  the 
defendant's  antiwar  beliefs  but  only  to 
assure  the  effective  operation  of  the  Selec- 
tive Service  by  prohibiting  the  act  of  draft 
card  burning. 

In  much  the  same  way  the  proposed  limi- 
tations on  campaign  contributions  seek  not 
to  prohibit  communication  of  political  be- 
liefs, but  only  to  assure  the  effective  oper- 
ation of  the  electoral  process  and  to  prevent 
corruption  on  the  part  of  elected  officials. 


Furthermore,  the  Court  In  O'Brien  attempt- 
ed to  clarify  this  third  element  by  citing 
Stromberg  v.  Calxfomia.'^^  In  Stromberg 
the  Supreme  Court  struck  down  a  statute 
which  punished  those  who  expressed  their 

'opposition  to  organized  government"  by 
displaying  'any  flag,  badge,  banner  or 
device."  Under  this  statute,  therefore,  a 
banner  or  badge  could  have  been  prohibited 
based  solely  on  the  written  contents  con- 
tained thereon.  The  statute  did  not  seek  to 
prohibit  the  act  of  displaying  a  banner  nor 
the  act  of  displaying  a  banner  for  the  pur- 
pose of  expressing  any  abstract  Idea;  it 
sought  to  prohibit  the  expression  of  a  par- 
ticular idea  or  belief.  Put  another  way.  the 
conduct  was  lawful  but  for  the  particular 
idea  it  sought  to  express.  The  majority  In 
O'Brien  indicated  that  a  StromberQ-type 
statute  could  not  be  sustained  because  It 
"was  aimed  at  suppressing  communication" 
and.  therefore,  violative  of  the  third  ele- 
ment of  the  O'Brien  balancing  test. 

The  case  of  limitation  on  contributions  is 
clearly  distinguishable  from  Stromberg.  An 
excessive  contribution  is  unlawful  under  my 
proposal  regardless  of  the  particular  politi- 
cal Idea  or  belief  which  the  contributor 
seeks  to  express  by  his  act  of  contributing 
money.  In  Stromberg  the  act  was  illegal  only 
if  It  were  performed  for  the  purpose  of  ex- 
pressing ain  opposition  to  government.  This 
type  of  prohitjition  clearly  suppresses  ex- 
pression and  Is  distinguishable  from  a  ceil- 
ing on  political  contributions  where  only 
the  act  of  excessive  contributions  is  sup- 
pressed without  regard  to  the  Idea  sought  to 
be  expressed  by  that  act.  It  appears,  there- 
fore, that  the  proposed  limitation  on  contri- 
butions satisfies  the  third  element  of  the 
O'Brien  test. 

Finally.  It  must  be  shown  that  the  alleged 
incidental  infringement  on  first  amendment 
rights  is  no  greater  than  Is  necessary  to 
surhleve  the  governmental  Interest.  Critics  of 
limitations  have  suggested  that  alternative 
remedies  could  Insulate  the  electoral  proc- 
ess from  undue  Influence  of  unlimited  con- 
tributions without  the  arguable  infringe- 
ment on  free  expression.  Suggested  alterna- 
tives include  free  broadcast  time  or  franking 
privilege  and  tax  incentives  for  contribu- 
tions. While  such  measures  might  solve 
some  of  the  problems  of  the  current  system, 
none  would  work  to  improve  all  problems  as 
would  public  financing  coupled  with  limita- 
tions on  contributions.  As  long  as  there  are 
limitations  neither  on  expenditures  nor  on 
contributions,  a  candidate  can  be  expected 
to  spend  up  to  and  beyond  the  limits  of  the 
funds  which  he  is  able  to  raise.  As  a  result, 
any  right  to  mall  campaign  circulars  for  free 
or  to  receive  free  radio  and  television  time 
will  not  reduce  the  pressure  on  the  candi- 
date, once  elected,  to  repay  in  one  form  or 
another  "debts"  owed  to  major  campaign 
contributors.  Clearly,  the  limitation  on  con- 
tributions is  essential  to  the  elimination  of 
this  potential  for  undue  Influence.  Further- 
more, this  final  element  of  the  O'Brien  test 
Is  perhaps  not  quite  as  rigorous  as  are  the 
other  elements.  Elsewhere,  the  Supreme 
Court  has  stated:  ••" 

"The  power  of  Congress  to  protect  the 
election  of  President  and  Vice  President 
from  corruption  being  clear,  the  choice  of 
means  to  that  end  presents  a  question  pri- 
marily addressed  to  the  Judgment  of  Con- 
gress. If  it  can  be  seen  that  the  means 
adopted  are  really  calculated  to  attain  the 
end.  the  degree  of  their  necessity,  the 
extent  to  which  they  conduce  to  the  end, 
the  closeness  of  the  relationship  between 
the  means  adopted  and  the  end  to  be  at- 


tained, are  matters  for  congressional  deter- 
mination aJone." 

A  Judgment  by  Congreses,  therefore,  that 
limitation  on  contributions  constitutes  the 
only  effective  remedy  is  likely  to  be  given 
great  deference  by  the  Court. 

Another  line  of  precedent  lends  support  to 
the  conclusion  that  the  right  to  contribute 
to  a  campaign  may  be  outweighed  by  the 
strong  policy  considerations  inherent  in  any 
congressional  act  designed  to  limit  the  right 
to  contribute.  These  cases  deal  with  the 
Hatch  Act's  •"  prohibition  of  political  activ- 
ity by  public  employees.  In  United  Public 
Workers  v.  Mitchell  "•  the  Supreme  Court 
sustained  the  validity  of  a  provision  of  the 
Act  which  prevented  employees  of  the  exec- 
utive branch  from  taking  an  "active  part  in 
political  campaigns.  " «"  The  Court  Justified 
this  total  prohibition  of  political  activity  by 
balancing  It  against  the  determination  by 
Congress  of  the  "material  threat  to  the 
democratic  system"  "•  posed  by  partisan  ac- 
tivity on  the  part  of  government  employees. 
Oklahoma  v.  Civil  Service  Commission.^'''  a 
case  decided  the  same  day.  upheld  a  similar 
ban  imposed  on  state  officials  whose  work 
was  financed  In  part  by  a  federal  agency.*" 

Mitchell  was  recently  reaffirmed  by  the 
Court  in  United  States  Civil  Service  Com- 
musion  v.  National  Association  of  Letter 
Carriers."*  The  Court  balanced  against  the 
Infringement  of  first  amendment  rights  a 
number  of  factors  which  also  apply  to  limi- 
tations on  contributions:  effective  and  fair 
operation  of  the  government,  protection  of 
the  role  of  elections  in  representative  gov- 
ernment, and— a  factor  not  mentioned  in 
the  cases  discussed  thus  far— maintenance 
of  public  confidence  in  the  government  by 
avoiding  the  appearance  of  corruption."" 

Significantly,  these  cases  upheld  a  com- 
plete ban  on  all  political  activity,  except  the 
right  to  vote,  on  the  part  of  government  em- 
ployees. Such  a  prohibition  was  held  Justi- 
fied to  prevent  undue  Influence  on  govern- 
ment workers.  The  proposal  made  by  this 
article  for  campaign  financing  reform  would 
constitute  only  a  partial  prohibition  on  a 
specific  type  of  political  activity— contribu- 
tions of  money.  It  Is  designed  to  prevent 
undue  influences,  not  on  government  em- 
ployees working  in  a  non-political  part  of 
the  government.**'  but  on  elected  officials. 
Since  the  Hatch  Act  has  withstood  the  con- 
stitutional challenge,  It  seems  only  reasona- 
ble to  conclude  that  limitations  on  cam- 
paign contributions  will  do  so  as  well."* 

LIMITATION  ON  EXPENBITtniES 

Legislation  restricting  the  amount  of  a 
particular  campaign  contribution  may  be  ac- 
companied by  limitation  on  campaign  ex- 
penditures. Without  the  restrictions  on  ex- 
penditures candidates  with  access  to  large 
numbers  of  wealthy  individuals  might,  de- 
spite the  limitations  on  contributions,  be 
able  to  amass  a  large  campaign  treasury 
from  many  individual  $1,000  contributions. 
Thus,  non-wealthy  candidates,  without  sig- 
nificant contacts  among  the  wealthy,  would 
still  be  essentially  shut  off  in  many  in- 
stances from  effectively  seeking  elective 
office.  Political  offices  would  remain  within 
the  reach  of  the  af fulent  or  those  associated 
with  them.'"  To  avoid  such  a  result  It 
seems  necessary  to  implement  the  proposed 
limitations  on  campaign  expenditures."* 

Limits  on  expenditures,  however,  have  en- 
countered many  of  the  same  constitutional 
questions  raised  by  limits  on  contribu- 
tions."* Since  campaign  expenditures  are 
viewed  as  Indlspensible  to  mass  communica- 
tion of  political  ideas,  it  has  been  suggested 
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that  such   expenditures  constitute  speech 
plus  conduct  and  are  protected  under  the 
first  amendment  "•  The  validity  of  this  sug- 
gestion hinges  on  many  of  the  same  factors 
discussed  In  relation  to  whether  llmiUtions 
on  contributions  would  be  constltutionaUy 
permissible.**'  Accordingly,  the  first  issue  is 
whether  the  act  of  making  unlimited  cam- 
paign expenditures  Is  protected  under  the 
Constitution.  Unquestionably,  campaign  ex- 
penditures are  Indispensable  to  effective  po- 
litical speech,  probably  more  so  than  contri- 
butions.  If  contributions  are  limited,   the 
candidates  can  nevertheless  effectively  com- 
municate his  political  message  to  the  voters 
through  expenditures  of  his  own  personal 
resources.  Once  a  limit  on  expenditures  is 
enacted,  however,  and  that  limit  is  reached 
by  a  candidate,  the  prohibition  on  effective 
political  speech  by  that  candidate  is  abso- 
lute. As  a  result,  one  could  likely  make  a 
stronger  argument  for  a  constitutional  right 
to  unlimited  campaign  expenditures  than 
could  be  made  for  unlimited  campaign  con- 
tributions. This  fact  alone,  however,  does 
not  guarantee  the  right  to  make  unlimited 
campaign    expenditures.    Again    the   sound 
truck  cases  are  applicable.  In  Sato  v.  New 
York  "•  the  Supreme  Court  concluded  that 
amplified    speech    was    deserving    of    first 
amendment  protection  since  "loud-speakers 
are  today  Indlspenslble  instruments  of  effec- 
tive  public  speech.""'   Less  than  a  year 
later,  however,  the  Court  aUowed  a  local 
government  to  accommodate  the  public  in- 
terest in  privacy  by  upholding  a  reasonable 
limiUtlon  on  amplified  speech.""  The  rule 
to  be  taken  from  these  cases  is  that  where  a 
sufficiently  Important  governmental  inter- 
est exists  as  a  justification,  a  reasonable  lim- 
iUtlon on  the  use  of  an  instrumentality  in- 
dlspenslble to  effective  public  speech  may 
be  enacted. 

Application  of  this  rule  to  limits  on  cam- 
paign expenditures  again  necesslUtes  the 
balancing  test  analysis  of  O'Brien.*''  The 
constitutional  authority  of  the  Congress  to 
regulate  campaign  expenditures  is  derived 
from  the  same  source  as  is  the  authority  to 
regulate  contributions.'"  The  countervaU- 
ing  governmental  Interest  present  in  this  in- 
stance Is  that  both  the  wealthy  and  the  not- 
so-wealthy,  or  those  without  access  to  the 
wealthy,  share  an  equal  opportunity  to  par- 
ticipate In  the  electoral  process.  The  impor- 
tance of  this  objective  was  emphasized  In 
Kramer    v.    Union    School    District,"*    in 
which  the  Court  declared  that  "unjustified 
discrimination  in  determining  who  may  par- 
ticipate in  poUUcal  affairs  .  .  .  undermines 
the    legitimacy    of    represenUtive    govern- 
ment." "♦  Elsewhere,  the  Court  has  sUted. 
■wealth,  like  race,  creed,  or  color,  is  not  ger- 
mane to  ones  ability  to  participate  intelli- 
gently in  the  electoral  process."  «"  It  seems 
clear  therefor,  that  the  governmental  inter- 
est of  fostering  equal  political  opportunity 
for  both  those  with  vast  as  well  as  those 
with  meager  resources  is  "Important  or  sub- 
stantial." With  regard  to  the  third  require- 
ment of  the  OBrien  test,  the  governmental 
interest   in   equal   political   opportunity   is 
"unrelated  to  the  suppression  of  free  ex- 
pression." "•  Any  doubt  on  this  point  is  re- 
solved in  favor  of  llmitaUon  on  expenditures 
by  the  sound  truck  cases.  PlnaUy.  without 
limits  on  expenditures  the  candidate  who 
has  access  to  vast  financial  resources  can 
overwhelm  his  poorer  opponent.  Although  a 
ceiling  on  contributions  would  prevent  an 
elected  official   from  being  unduly  influ- 
enced by  a  single  large  contributor,  without 
a  limit  on  total  spending  a  number  of  Indi- 
viduals with  similar  Interests  could  together 


contribute  a  large  sum  of  money  to  a  candi- 
date; the  same  evil  of  undue  influence  on 
elected  officials  would  then  be  present. 
Moreover,  because  of  the  natural  tendency 
of  candidates  to  spend  all  available  funds, 
this  problem  would  persist  even  where  a 
program  of  federal  subsidies  would  assure  a 
certain  level  of  funds  to  all  qualified  candi- 
dates. It  is  apparent,  therefore,  that  a  per- 
suasive argument  can  be  made  for  expendi- 
ture limits  on  the  basis  of  a  balancing  test 
analysis. 

A  second  constitutional  criticism  of  cam- 
paign spending  limits  focuses  on  undue  in- 
terference with  the  right  of  the  voter  to  re- 
ceive information  relevant  to  his  electoral 
decisions.  It  Is  well  established  that  freedom 
of  speech  and  press  necessarily  protects  an 
individual's  right  to  receive  Information  and 
ideas."'  Two  cases  dealing  with  this  right 
have  been  cited  in  support  of  the  position 
that  spending  limits  are  constitutionally  m- 
valid.*'*  In  Red  Lion  BTXMdcaating  Co.  v. 
FCC.*''*  the  petitioner  challenged  the  Feder- 
al Communication  Commission's   "fairness 
doctrine"  »•"  on  the  ground  that  it  denied 
the  petitioner  Its  right  to  free  speech  by  dlc- 
Uting  in  certain  cases  which  material  would 
be  broadcast.  The  essence  of  the  petitioner's 
argument  was  that  the  broadcaster  enjoyed 
the  same  constitutional  right  of  free  speech 
as  the  individual.  In  upholding  the  "fairness 
doctrine"  the  Court  emphasized  that  the 
public's  right  to  receive  diverse  social  and 
political   Ideas   overrode   the   broadcaster's 
right  to  free  speech  by  radio."'In  MilU  v. 
Alabama  ***  the  Court  found  invalid  a  stat- 
ute prohibiting  solicitation  of  votes  on  elec- 
tion day.  The  Alabama  Supreme  Court  had 
sustained  the  sUtute  on  the  ground  that  it 
protected  the  public  from  the  confusion  of 
unverified,  last-minute  political  charges.  In 
striking  down  this  stotute,   the  Court   m 
Mills  has  been  heralded  as  sustaining  the 
pubUc's  right  to  receive  political  informa- 
tion in  situations  in  which  that  information 
might  be  unverifiable.  It  should  be  noted, 
however,  that  the  reasoning  of  the  Court  in 
UiUs  was  based  on  the  right  of  a  newspaper 
to  publish  an  editorial,  not  on  the  right  of 
public  to  read  it. 

On  the  basis  of  this  precedent  it  has  t>een 
argued  that  limits  on  campaign  spending 
abridge  the  individual's  constitutional  right 
to  receive  political  information.  Under  this 
view  the  ceiling  on  spending  is  regarded  as  a 
restriction  upon  the  ability  of  the  candidate 
to  convey  information  to  the  public  and  Is, 
therefore,  unconstitutional."'  In  my  opm- 
ion  the   effect  of  the   proposed  spending 
llmlte  wUl  be  precisely  the  opposite.  Instead 
of  reducing  the  flow  of  political  information 
to  the  voting  public,  these  ceilings  will  help 
assure  a  balanced  flow  of  diverse  viewpoinU. 
Without  spending  limits  those  candidates 
having   unlimited    financial    resources    are 
able  to  dominate  the  flow  of  poUtical  infor- 
maUon  to  the  pubUc.  They  do  this  by  mo- 
nopolizing the  most  effective  channels  of 
communication.  For  example,  there  Is  only 
a  limited  supply  of  prime  time  television  ad- 
vertising slots.  If  these  are  aU  taken  by  a 
wealthy    candidate    who    can    in    essence 
outbid  aU  other  candidates,  those  political 
viewpoints  that  are  less  than  extravagantly 
financed  will  be  denied  this  highly  effective 
means  of  presenting  their  case  to  the  elec- 
torate.***  Limiting  expenditures,  however, 
helps  to  promote  "free  trade  in  Ideas " "' 
and  "provides  hopes  for  access  to  the  poUti- 
cal process  by  the  weaker  minority  Inter- 
gg^g^         "  •••    xhe   proposed    federal   cam- 
paign nib^dies  would  make  this  hope  a  re- 
ality. Thus,  the  ceilings  would  protect  the 


flow  of  political  information  to  the  public 
by  preventing  the  well-financed  candidates 
from  overwhelming  by  sheer  volume  of 
spending  the  communications  of  other  can- 
didates. In  this  manner  the  public  would  be 
exposed  to  a  greater  diversity  of  viewpoints. 
Such  a  result  seems  highly  consistent  with 
the  constitutional  right  of  the  pubUc  to  re- 
ceive information  and  ideas.'*' 

Admittedly,  the  validity  of  any  limitation 
might  hinge  upon  the  level  of  restriction.  A 
limit  could  be  set  so  low  as  to  deny  all  candi- 
dates the  chance  to  present  their  cases  ef- 
fectively to  the  electorate.  Such  legislation 
would  be  difficult  to  Justify.  Thus,  the  limi- 
tations should  be  set  at  a  relatively  high 
level,  but  low  enough  to  prevent  the  heavily 
financed  candidate  from  "so  overloading  the 
channels  of  communication  as  to  render  his 
opponent's  right  to  speak  virtually  worth- 
less." *"  The  limitations  contained  in  my 
pro{>osal  set  forth  in  this  article  would  seem 
to  meet  that  test."'  Once  Congress  has  set 
such  limits,  its  Judgment  in  setting  the  level 
of  limiUtlon  so  as  to  maximize  the  flow  of 
political  information  should  be  given  great 
deference  by  the  Court."" 

A  final  challenge  to  the  constitutionality 
of  spending  limits  is  the  contention  that 
such  limits  favor  the  incumbent  because  of 
the  public  famUiarity  which  he  has  acquired 
prior  to  the  campaign.  The  argument  here 
is  that  the  only  way  in  which  the  relatively 
unknown  challenger  can  overcome  the  "rec- 
ognition gap  "  between  himself  and  the  weU 
known  incumbent  is  by  outspendlng  the  in- 
cumbent on  media  campaigning.  Under  this 
rationale  a  limit  on  spending  is  thought  to 
preclude  the  challenger  from  any  chance  to 
close  this  "recognition  gap."  *" 

Proponents  of  this  view  cite  WiUiams  v. 
Rhodes  "»  as  authority  for  their  position.  In 
that  case  the  American  Independent  Party 
and  the  Socialist  Labor  Party  challenged 
the  constitutionality  of  an  Ohio  Uw  which 
required  a  new  political  party  to  obtain  peti- 
tions signed  by  qualified  electors  totaling 
fifteen  percent  of  the  number  of  the  votes 
in   the   last   gubernatorial   election   to   be 
placed  on  the  presidential  ballot.  On  the 
other  hand,  the  Democratic  and  RepubUcan 
parties  retained  their  positions  on  the  baUot 
merely  by  polling  ten  percent  of  the  votes  in 
the  last  gubernatorial  election,  and  were  not 
required   to   obtain   signature   peUUons."' 
The  SUte  of  Ohio  sought  to  justify  the  re- 
striction on  the  ground  that  it  promoted  po- 
litical sUbility.  and  that  by  minimizing  the 
number  of  new  parties  placed  on  the  ballot, 
it  would  protect  voters  from  "a  choice  so 
confusing  that  the  popular  will  could  be 
frustrated."  ***  The  Court,  however,  found 
that  the  effect  of  this  election  law  was  to 
"make  it  virtually  impossible  for  any  party 
to  qualify  on  the  ballot  except  the  Republi- 
can  and    Democratic   Parties.""'    Having 
concluded  that  the  SUte  had  f  aUed  to  dem- 
onstrate any  ■'compelling  interest"  to  justify 
these  restrictions,  the  Court  held  them  to 
be  a  violation  of  both  first  amendment  and 
equal  protection  rights."' 

WiUiams  calls  into  question  the  constitu- 
tionality of  any  election  law  which  tends  to 
lock  in  the  Democrat-RepubUcan.  two-party 
system.  Some  have  argued  that  limits  on  ex- 
penditures prevent  smaUer  parties  from 
closing  the  'recognition  gap"  by  effectively 
denying  them  the  opportunity  to  outspend 
the  two  major  parties.  On  this  buia  it  Is 
urged  that  the  spending  limits  fall  within 
the  prohiblUon  of  WiUiams.**'' 

The  restrictions  overturned  In  WiUiams, 
however,  are  clearly  distinguishable  from 
the  spending  llmiUtions  contained  In  my 
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proposal.  In  fhe  first  ptmce.  the  burden  of 
the  spending  limits  will  fall  equally  on  all 
parties  and  on  all  candidates.  The  unequal 
burden  of  the  regulation  in  WiUiamj  was 
obvious.  This  distinction,  however,  is  unlike- 
ly to  settle  the  issue  since  critics  of  cam- 
paisn  spending  limits  view  the  equal  burden 
of  the  limits  as  the  factor  which  will  most 
tend  to  solidify  the  presently  dominant  posi 
tion  of  the  two  major  parties."*  A  stronger 
distinction  lies  In  the  existence  of  a  more 
compelling  state  Interest  in  the  case  of  cam- 
paign spending  limits.  T^e  state  Interest  ar 
ticulated  In  Williamx,  namely  to  protect  the 
electorate  from  undue  confusion,  sounds 
suspiciously  like  the  state  Interest  rejected 
in  Millt.*"  On  the  other  hand,  the  limits  on 
campaign  spending  are  imposed  to  further  a 
state  Interest  which  has  on  many  occasions 
been  upheld:  an  equal  opportunity  to  par 
ticipate  in  the  electoral  process  regardless 
of  ability  to  pay. 

The  principle  announced  in  the  WiUxama 
case  does  not  prohibit  every  measure  which 
restricts  the  right  of  a  new  party  to  appear 
on  the  ballot,  but  merely  holds  that  in  that 
particular  case  the  regulation  was  unreason- 
ably restrictive.  Restrictions  deemed  reason- 
able by  the  Court  have  been  upheld  subse- 
quently. In  Jennets  v.  ForUon  •<"•  a  Georgia 
law  was  challenged  which  provided  that  a 
candidate  for  elective  public  office  who  did 
not  win  a  political  party's  primary  election 
could  have  his  name  printed  on  the  ballot  at 
the  general  election  only  by  filing  a  nomi- 
nating petition  signed  by  at  least  five  per 
cent  of  the  number  of  registered  voters  who 
voted  at  the  last  general  election  for  that 
particular  office.  The  Court  unanimously 
upheld  the  Georgia  statute  and  distin 
gulshed  it  from  WiUiam*  v.  Rhode*  primari- 
ly on  the  ground  that  "Georgia's  election 
laws,  unlike  Ohio's  do  not  operate  to  freeze 
the  political  status  quo ."">■  The  proposed 
campaign  spending  limits  would  likewise  not 
freese  the  existing  political  sUtus  quo. 
which  can  be  characterized  as  the  domina 
tion  of  politics  by  those  with  access  to  vast 
financial  resources.  Furthermore,  by  provid- 
ing qualified  minor  party  candidates  with 
funds,  the  program  of  subsidies  would  serve 
to  encourage  them  actively  to  challenge  the 
dominance  of  the  major  [Mulies  and  might 
enable  them  to  become  more  competitive. 
Such  an  effect  seems  entirely  consistent 
with  WUliam*  and  Jenness. 

As  with  limitations  on  contributions,  the 
conclusion  here  is  that  reasonable  11ml ta 
tions  on  campaign  spending  are  constltu 
Uonally  valid.  Because  campaign  expendi 
tures  are  essential  to  effective  political 
speech,  it  appears  that  such  expenditures 
are  protected  under  the  first  amendment. 
The  protection  of  these  expenditures  does 
not.  however,  guarantee  to  the  candidate 
the  right  to  make  unlimited  expenditures 
when  a  compelling  state  Interest  requires 
limitation.  Equal  political  opportunity  for 
wealthy  claaaes  and  prevention  of  undue  in 
fluence  on  elected  officials  are.  as  demon 
strated.  sufficiently  compelling  Interests  to 
justify  spending  limits.  Furthermore.  In 
stead  of  Infringing  on  the  voting  public's 
right  to  receive  information,  the  limits  can 
be  set  ao  as  to  enhance  that  right  by  assur- 
ing that  political  Information  flows  to  the 
pubUc  from  viewpoinU  which  might  other- 
wise be  drowned  out  by  the  more  heavily  en- 
dowed Interests.  Finally,  rather  than  "fre«i- 
Ing  the  status  quo. "  the  limitation  on  ex- 
penditures when  combined  with  the  pro- 
posed subsidy  will  enable  minor  party  caiull- 
dates  to  challenge  the  major  party  candi- 
dates  with   unprecedented   vigor.   On   this 


basis  it  seems  clear  that  the  spending  limits 
are  constitutionally  valid.'"" 

COIfTHIBnTIOI*  DISCLOSURS  REQDIRKMEirrS  "' 

To  enforce  the  limitation  on  campaign 
contributions  it  will  remain  necessary,  as 
the  law  now  provides,'"*  for  a  candidate  to 
disclose  the  amount  and  donor  of  all  politi- 
cal contributions  received.  While  this  disclo- 
sure requirement  raises  several  constitution- 
al questions,  it  seems  clear  upon  analysis 
that  such  a  requirement  is  constitutionally 
permissible 

The  first  question  relates  to  what  might 
be  called  the  first  amendment  right  to  ano- 
nymity ""  The  rationale  supporting  this 
right"  IS  that,  where,  because  of  fear  of 
embarrassment  or  reprisal  a  disclosure  re- 
quirement stifles  an  individual's  freedom  of 
association  or  speech,  the  requirement  Is 
constitutionally  invalid.  This  doctrine  was 
developed  in  a  series  of  cases  which  over- 
turned statutes  requiring  disclosure  of 
NAACP  membership  lists."'  These  cases 
originated  in  southern  communities  at  a 
time  of  violent  hostility  to  civil  rights 
groups.  Under  these  circumstances  the  fear 
of  reprisals  was  sufficiently  acute  that  dis- 
closure of  membership  lists  would  have  ser- 
verly  threatened  rights  of  association.  The 
right  of  anonymity  was  also  upheld  In 
Taliey  v.  Calxfomia,""  in  which  the  Court 
invalidated  an  ordinance  prohibiting  the 
distribution  of  a  handbill  which  did  not 
have  printed  on  its  face  the  name  and  ad- 
dress of  the  person  responsible  for  its  print- 
ing and  distribution.  The  Court  concluded 
that  the  ordinance  would  discourage  the  ex- 
pression of  unpopular  ideas  and  thereby  re- 
strict the  freedom  of  speech.  On  the  other 
hand,  where  the  government  interest  was 
deemed  to  be  sufficiently  compelling,  disclo- 
sure of  memt>ership  lists  has  been  upheld  in 
spite  of  the  infringement  on  the  right  of  as- 
sociation.'"• 

On  the  basis  of  the  Taliey  precedent  it  has 
been  contended  that  campaign  disclousre 
laws  might  Impose  an  unconstitutional 
burden  on  the  freedom  of  political  expres- 
sion. For  example,  a  resident  in  a  predomi- 
nantly Republican  neighborhood  might  be 
discouraged  from  contributing  to  a  Demo- 
cratic candidate  for  fear  that  disclosure 
would  subject  him  to  social  ridicule.  The 
constitutionality  of  disclosure  requirements, 
however,  seems  to  be  established  in  Bur- 
roughs  and  Comnum  v.  United  States.'"'  In 
that  case  the  Court  upheld  the  constitution- 
ality of  the  Federal  Corrupt  Practices  Act  of 
1925  on  the  ground  that  disclosure  require- 
ments would  tend  to  prevent  the  corrupt 
use  of  money  to  affect  elections." '  "■  It 
should  be  noted,  however,  that  the  first 
amendment  arguments  dealing  with  the 
right  to  anonymity  were  not  raised  in  Bur- 
roughs. ' ' ' 

Any  lingering  doubt  as  to  the  first  amend- 
ment constitutionality  of  campaign  disclo- 
sure requirements  was  erased  by  United 
States  V.  Hamss.'"  In  Harriss  the  Court 
employed  the  rationale  of  Burroughs  In  up- 
holding the  constitutionality  of  a  statute 
which  required  a  lobbyist  to  disclose  the 
source  and  amount  of  any  contributions 
made  to  him.  The  majority  in  Harriss  de- 
clared.'" 

Congress  has  .  .  .  merely  provided  for  a 
modicum  of  Information  from  those  who  for 
hire  attempt  to  Influence  legislation.  ...  It 
wants  only  to  know  who  Is  being  hired,  who 
is  putting  up  the  money,  and  how  much.  It 
acted  in  the  same  spirit  and  for  a  similar 
purpose  in  passing  the  Federal  Corrupt 
Practices  Act— to  maintain  the  Integrity  of  a 
basic  governmental  process. 


The  first  amendment  arguments  were  of- 
fered and  specifically  rejected  In  Harriss."* 
On  the  basis  of  Burroughs  and  Harriss, 
therefore,  it  seems  clear  that  campaign  dis- 
closure requirements  do  not  offend  the  first 
amendment. 

The  second  constitutional  question  raised 
by  the  proposed  disclosure  requirements  in- 
volves the  privilege  against  self-incrimina- 
tion. Given  that  the  contributor  must 
report  his  contribution  and  that  he  can  be 
held  criminally  liable  for  making  a  contribu- 
tion which  exceeds  the  limitation,  it  would 
appear  that  he  is  compelled  to  incriminate 
himself  by  compliance  with  the  disclosure 
requirement.'"  This  view  seems  to  be  sup- 
ported in  Marchetti  v.  United  States'"  and 
Grosso  V.  United  States."''  In  each  of  these 
cases  a  statute  requiring  anyone  engaged  in 
specified  gambling  practices  to  register  and 
to  pay  a  special  tax  on  gambling  activities 
was  held  Invalid  on  the  ground  that  compli- 
ance would  have  the  unmistakable  result  of 
incriminating  the  registrant. 

It  is  significant  to  our  inquiry  that  the 
majority  in  Marchetti  made  a  special  point 
to  distinguish  and  reaffirm  United  States  v. 
SuUivin."*  In  Sullivan  the  taxpayer,  a 
bootlegger,  was  convicted  for  failing  to  file 
an  income  tax  return  despite  his  claim  that 
filing  a  return  would  have  necessitated  his 
admission  of  violations  of  the  National  Pro- 
hibition Act.  The  Court  in  Sullivan  conclud- 
ed that  the  taxpayer  could  have  answered 
most  of  the  questions  on  the  return  without 
making  Incriminating  disclosures  and  indi- 
cated that  he  could  lawfully  withhold  an- 
swers only  with  respect  to  those  questions 
which  elicited  incriminating  answers.  Mar- 
chetti distinguished  Sullivan  on  the  ground 
that  every  portion  of  these  Cgambling)  re- 
quirements had  the  direct  and  unmistakable 
consequence  of  incriminating  the  petition- 
er.""'" thereby  rendering  inapplicable  the 
solution  of  partial  compliance  suggested  in 
Sullivan.  The  basis  for  this  distinction  is 
that  in  the  case  of  the  income  tax  return 
the  questions  "were  neutral  on  their  face 
and  directed  at  the  public  at  large,"" "" 
while  the  gsunbling  disclosure  requirements 
were  directed  at  a  "highly  selective  group 
inherently  suspect  of  criminal  activities."  "' 
In  the  latter  case  the  disclosure  require- 
ment violates  the  privilege  against  self-in- 
crimination while  in  the  former  it  does  not. 
In  applying  this  test  to  the  campaign  con- 
tribution disclosure  requirement,  It  seems 
clear  that  there  Is  no  violation  of  the  privi- 
lege. The  requirement  Is  neutral  on  Its  face 
and  is  directed  not  at  some  suspect  group 
but  at  the  general  public.  Furthermore, 
anyone  who  makes  an  illegal  contribution 
can  still  be  required  to  report  all  legal  con- 
tributions he  makes.  Since  the  non-lncrlml- 
natlng  data  is  severable  from  the  incrimi- 
nating, the  contribution  disclosure  require- 
ment is  analogous  to  the  Sullivan  case  and 
distinguished  from  Marchetti  where  selec- 
tive compliance  was  Impossible  without  vio- 
lation of  the  privilege.  On  the  basis  of  this 
distinction  the  contribution  disclosure  re- 
quirement would  not  violate  the  fifth 
amendment  privilege  against  self-incrimina- 
tion. 

COMCLDSIOIf 

Public  financing  proposals  have  provoked 
strong  remonstrances  from  critics,  one  of 
the  most  effective  of  whom  is  Representa- 
tive Bill  Prenzel.  Mr.  Frenzel  has  charged, 
among  other  things,  that  public  financing 
will  have  a  number  of  drastic  effects  on  our 
poUtlcal  system."'  He  believes  that,  by 
placing  an  over-all  spending  limit  on  cam- 
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p&igns  whUe  Inadequately  fundlns  them 
through  public  subsidies,  the  re-election  of 
incumbents  wUl  be  made  easier,  the  influ- 
ence of  political  parties  will  be  diminished 
by  direct  subsidies  for  individual  candidates 
and  abuse  through  discriminatory  applica- 
tion of  the  law  may  result  from  increased 
bureaucratic  control  over  our  electoral  proc- 
ess. Furthermore,  taxpayers,  in  Frenzel's 
view,  wlU  object  to  government  funds  pro- 
vided to  candidates  whom  they  oppose.  Elec- 
tion for  local  offices  will  also  be  affected  by 
public  financing  of  federal  campaigns,  Pren- 
zel  contends,  with  one  of  two  consequences: 
either  private  money,  unable  to  find  an 
outlet  In  congressional  and  presidential 
campaigns,  will  flood  sUte  and  local  cam- 
paigns: or  the  entire  source  of  private 
money  wlU  dry  up.  leaving  local  candidates 
unable  to  fund  their  own  campaigns.  More- 
over, special  interest  groups  will  concentrate 
on  the  non-electoral  sources  of  their  power 
to  maintain  their  control  over  governmental 
decision-maUng,  such  as  increased  lobbying 
efforts.  Finally,  In  Frensel's  view,  private  fi- 
nancing Is  not  a  bad  system.  Private  money, 
he  contends,  is  not  necessarily  tainted,  and 
controlled  by  appropriate  limitations  It  pro- 
vides an  effective  "market  test"  for  candi- 
dates. 

Many  of  these  are  valid  criticisms.  Some 
of  them,  such  as  the  possibility  of  advan- 
tage for  incumbents,  are  met  through  my 
proposal.  Others,  such  as  the  possibility  of 
abuse  of  bureaucratic  control,  can  be  pre- 
vented by  appropriate  sUtutory  standards 
for  administration  of  the  system.  On  bal- 
ance, however,  the  advantages  of  public  fl- 
nancing  seem  to  outweigh  the  potential 
drawbacks.  Although  some  taxpayers  may 
object  to  the  funding  of  candidates  whom 
they  oppose,  it  seems  better  that  the  public 
subsidize  them  rather  than  allowing  special 
interests  to  do  so.  Furthermore,  the  loss  of 
the  "market  test"  provided  by  private  con- 
tributions will  be  more  than  offset  by  its  re- 
placement with  a  system  in  which  the  true 
market  test,  one  in  which  all  citizens  partici- 
pate equally,  is  that  of  the  election  Itself. 

it  is  important  to  recognize  that  public  fi- 
nancing is  not  a  cure-all  for  all  the  ills  be- 
setting our  present  political  system.  In  par- 
ticular we  cannot  expect  to  see  the  influ- 
ence of  special  interest  groups  vanish  with 
the  enactment  of  a  system  of  pubUc  cam- 
paign subsidies.  Nevertheless,  by  eliminate 
ing  an  Important  source  of  special  Interest 
power,  an  adequate  campaign  finance  law 
will  go  a  long  way  toward  reducing  the  dis- 
proportionate poUtlcal  strength  of  these 
groups.  Similarly,  pubUc  financing  by  itself 
may  not  provide  equal  access  to  elected 
pubUc  office  for  aU  those  capable  and  desir- 
ous of  servinr,  nor  is  it  alone  likely  to  place 
Incumbents  and  their  challengers  on  an 
equal  footing.  Public  financing  of  elections 
will,  however,  constitute  a  sizeable  step  in 
those  directions,  and  that  prospect  alone 
should  be  sufficient  reason  for  Ita  enact- 
ment. 

'  Dnlted  States  Senator  from  Delaware:  A.B.,  Uni- 
versity of  Delaware,  19«8;  J  J>..  Syiacuae  Onlrerrity 
CoUete  of  l*w.  IMS.  The  author  wlshea  to  >c- 
knowledse  the  mhstwitlal  Malstanee  reoetved  in 
the  preparation  of  hl»  article  tnan  Jteview  mem- 
ben  Richard  Comf  eld  and  James  BallMfc  Boeland. 
1  Tate*  Amendaient  to  HJ.  Rca.  46g,  Md  Cons.. 
m  Sem..  117  ooiw.  Rk:.  TOJS-M  (1»T1);  Ftet 
Senate  Commlttae  Amendment  to  BJ.  Rea  46*. 
inCo»o.Rac.7«J8-»(l»71).  .    „„^ 

■  Anerteney  lioan  Ouarantee  Act,  IB  UaC 
II  1841-62  (1«71).  _    .,  .^.  ^ 

•Senator  Walter  F.  Ilondale  has  Mkl.  I  think 
an;  candid  itudy  of  American  poUtlCi  abowi  that 
that  temptation  [to  receive  contrttaitioiii  (rooi  the 
q>ecial  InteresU]  la  almost  IrrwIsriMe."  HeoHafft 


on  S.  1103,  S.  1954  and  S.  2417  Before  the  Subcomm. 
on  PrivUeoe*  and  ElecOont  of  the  SenaU  Comm.  on 
Ryla  and  AdminMration.  93d  Cong.,  Ist  Sess.  28 
(1973)  thereinafter  cited  as  Hearingt  on  S.  1103]. 
The  preanire.  of  course.  Is  not  always  Inflicted  by 
the  contributor  on  the  candidate.  Sometimes  the 
candidate,  uslnc  the  fear  of  future  recriminations 
as  a  weapon,  pressures  the  contributor.  See,  eg.  id. 
at  30  (press  release  from  American  Airlines). 

•  It  is  perhaps  presumptuous  to  speak  of  "propos- 
1ns"  an  Idea  which.  If  It  were  a  person,  would  be  of 
retirement  a«e.  PubUc  financing  of  presidential 
^mmpmlgroi  was  proposed  by  President  Theodore 
Roosevelt  in  his  State  of  the  Union  Message  In 
1907.  42  Cowo.  Kmc.  78  (1907).  President  Roosevelt 
conceded  that  he  was  "weU  aware  that  It  wUl  take 
some  time  for  people  so  to  familiarize  themselves 
with  such  a  proposal  as  to  be  willing  to  consider  its 
adoption."  Id.  . 

•  Cy.  the  obaervatlons  of  Alexis  de  TocquevUle  in 
1838  that  wealthy  men  were  Ul-dlsposed  to  seek 
publk:  office  and  that  the  pubUc  was  less-lncllned 
to  elect  them.  A  d«  TocQtrrviLL,  Democracy  ib 
AMsaiCA  182-84.  188-89  (1966  ed.) 

•A  third  reason  commonly  heard  for  reform  Is 
the  high  coat  of  the  campaigns  themselves.  Never- 
thelCM,  as  will  be  shown,  a  severe  Umll  on  cam- 
paign ipwyting  would  seriously  tend  to  hamper  ef- 
forts of  challengers  to  unseat  IncumbenU.  See  notes 
195-98  and  accompanying  t«xt  info. 

'  An  elecUon  In  which  the  winning  candidate  re- 
ceived less  than  56%  of  the  vote. 

•  Hearing*  on  S.  1103,  supra  note  3.  at  96 
(Common  Cause  study).  The  exact  figure  was 
8107.378.  These  figures  from  the  Common  Cause 
study  represent  the  first  comprehensive  spending 
figures  on  congressional  races  ever  made  pubUc. 

•  Id.  The  Republican  candidates  averaged  888,375 
whUe  the  Democratic  candidates  averaged  889,430. 

••  /d.  at  97.  The  Republican  candidates  averaged 
$445,284  while  the  Democratic  candidates  averaged 
$494!3»7. 
>>/<l.at9«-97. 

•"  Id.  at  102,  105.  Moreover.  Senate  elections  were 
held  in  neither  of  the  two  most  populous  states. 
California  and  New  York,  where  campaigns  would 
tend  to  be  the  most  expensive. 

'»  /d.  at  105.  This  trend  was  not  apparent  in  cam- 
paign* for  election  to  the  Senate.  Two  of  the  five 
candidates  who  defeated  IncumbenU  spent  less 
than  their  opponents,  /d.  at  110-11.  This  difference 
has  been  attributed  to  the  greater  amoimt  of  media 
attention  a  Senate  race  receives  as  compared  to  a 
House  race.  Thus  the  need  lor  a  Senate  chaUenger 
to  spend  money  to  create  name  Identification  Is 
leasened.  Id.  at  142.  (remarks  of  Rep.  Bill  Prenael). 
'♦2  UAC.  1431  (note)  (Supp.  II.  1972)  Chereln- 
after  dted  as  Campaign  Act  of  19711.  The  Act  did 
not  go  Into  effect  untU  April  7,  1972;  thus,  many  of 
the  expenditures  in  the  presidential  campaign  went 
unreported. 

'•  HeaHnot  on  S.  23.  S.  343,  S.  372,  S.  109H.  S. 
11S9.  S.  1303.  S.  13S5,  4  S.J.  Res.  110  Before  SenaU 
Subcomm.  on  PrivOeges  and  Electioru  and  SenaU 
Comm.  on  Rvies  and  Administration,  93d  Cong..  1st 
Sea.  288  (1973)  (remarks  of  Pred  Werthelmer.  Di- 
rector. LeglalaUve  Activities.  Common  Cause) 
[hereinafter  cited  as  Hearing  on  S.  372].  Estimates 
of  the  ilae  of  President  Nixons  campaign  fund 
liave  ranged  a*  high  as  $80  million.  Relchley.  I^fs 
Reform  Campaign  Financino—But  Let's  Do  It 
Right,  romxvm,  December.  1973.  at  95.97. 

■•Rw  example  the  campaigns  of  victorious 
Senate  candidates  in  1972  cost  an  average  of  over 
$600,000.  ffeortnos  on  S.  1103,  nipro  note  3.  at  108. 
The  dwrespondlng  figure  ten  years  before  was  per- 
haps $300,000.  CoiroaassioHAi  Qdabtshly  Ssavicx, 
Otma  TO  THB  CoHOEBS  or  THi  UirnxD  States,  471- 
72(1971).  ^ 

"  cy.  notes  39-34  and  accompanying  text  tnfra. 
'•  See  D.  Duira,  PwAKcnio  Poutical  Campaioits 
17  (1978)  thereinafUr  dted  as  Dumi].  For  example, 
a  oommoD  reason  for  the  giving  of  a  campaign  con- 
tribution uppem  to  be  "social."  A  contributor  may 
desire  nothing  more  Uian  to  be  able  to  "show  off  a 
United  SUtes  Senator  as  a  guest  at  one  of  his  par- 
tiea 
^*  See  id. 

"Hearings  on  S.  1103.  supra  noU  3.  at  32.3  (re- 
maiks  of  Rep.  John  Anderson). 
•■  Dvn,  savra  note  18,  at  17. 
'•  fiw*""^'  of  vote-lmying  through  the  device  of 
^p.p.1,,  contributions  are  neceanrlly  hard  to  doc- 
ument MereitheleaB,  In  the  words  of  one  veteran 
offlediokler.  "whether  we  want  to  admit  It  or  not, 
,,P,p.  eontilbuton  have  at  least  felt  they  owned'  us 


on  certain  occasions."  Heorinc*  on  S.  1103,  supra 
note  3,  at  86  (remarks  of  SeiL  Prank  E.  Moss). 

■>  In  1972,  18  individuals  contributed  almost  $7.5 
million  to  the  Committee  to  Re-elect  the  President. 
This  was  more  than  the  entire  amount  spent  by 
President  Lyndon  B.  Johnson  in  his  campaign  eight 
years  earlier.  Id  at  66  (remarks  of  Sen.  Adlal  E. 
Stevenson  III).  One  Individual  alone  donated  $3 
million,  almost  aU  of  It  before  the  Campaign  Act's 
reporting  requirements  went  Into  effect.  33  Cowo. 
Q.  WD.T  Rsr'T  2382  (Sept.  1.  1973). 

»*  This  Impression  Is  strengthened  by  the  charac- 
ter of  many  of  the  contributors.  Large  contribu- 
tions have  been  given  by  Interest  groupo— organisa- 
tions of  Individuals  having  In  common  a  specialized 
occupational  Interest  in  one  aspect  of  government, 
for  example,  businessmen  all  dealing  In  the  same 
industry.  For  a  list  of  1972  contributions  to  congres- 
sional and  presidential  candidates  of  selected  Inter- 
est groups,  see  31  Omo.  Q.  Wkly  Rett  571-88 
(March  17,  1973). 

"  Hearings  on  S.  1103.  supra  note  3.  at  34  (re- 
marks of  Sen.  Hugh  Scott). 

■•  Id  Senator  Scott  also  quoted  an  expression  of 
former  New  York  Biayor  FloreUo  LaOuardia:  'The 
most  important  quaUty  an  office-holder  can  have  Is 
monumental  Ingratitude."  Id. 

"  See  Heanngt  on  S.  372,  tiipro  note  17.  at  207 
(remarks  of  Sen.  James  Aboureik  concerning  con- 
troversial amendments  to  a  recent  farm  bill  and  the 
donations  he  received  from  dairy  farmers). 
"•  One  exception  Is  Ctommon  Clause. 
••  In  recent  years  there  have  been  a  few  notable 
examples  of  wealthy  candidates,  previously  politi- 
cally unknown,  galiiing  electoral  victories  because 
of    extraordinarily    well-financed    rampalgns.    See 

COHGR^IOHAl.  QOAKTEELT  SSIVICS,  OOIDE  TO  THB 
CONCKESS    or    THE    Ul»IT«D    STATES    475-76    (1971). 

There  Is  no  reason  for  a  publicly  unknown  Individ- 
ual not  to  be  encouraged  to  seek  pubUc  service,  and 
an  expensive  campaign  may  be  a  necessity  for  such 
a  person  to  carry  his  message  to  the  public.  Unfor- 
tunately, however.  If  one  Is  neither  weU-known  nor 
wealthy,  his  candidacy  is  often  doomed  from  the 
start. 

"  Including  the  author.  See  also  Hearings  on  S. 
1103,  supra  note  3,  at  176  (statement  of  losing  can- 
didates for  the  House  of  RepresenUtlves). 

• '  Senator  Floyd  Haskell  recounted  his  experi- 
ence in  running  for  the  Senate  In  1972:  "In  my  case 
In  Colorado,  the  primary  was  September  12.  That 
gave  me  less  than  60  days  to  raise  money  for  the 
general  election.  It  was  necessary  to  make  a  com- 
mitment the  day  after  the  primary  for  TV  produc- 
tions. If  I  had  not  had  some  money  In  the  bank,  I 
could  not  have  done  that  and  I  would  not  be  here 
today."  HeariTigs  on  S.  1103,  supra  note  3.  at  89. 

"27  COWG.  Q.  Wklt  Rett  2434  (December  5. 
1969). 

"Hearings  on  S.  1103,  supra  note  3,  at  254  (re- 
marks of  Rep.  Barbara  Jordan). 

•♦  Id,  at  159-61  (remarks  of  Prances  Tarlton  Far- 
enthold.  chairwoman  of  the  National  Women's  Po- 
liUcal  Caucus). 

"See,  TwEsiiEiH  C^ewtuey  Task  FoacE  OE  Fi- 

HAHCIHG  COWOEESSIOHAL  CaMFAIGHS.  ELBLTUIO  COS- 

cRxss:  The  Puiaiicial  DiLXiafA  6-7  (1970)  [herein- 
after cited  as  Electifg  Cohgkbss]:  C^ohgbessiohal 
QuARTERiY,  Inc.,  AuiAHAC  1073,  1080  (1970):  Heor- 
ings  on  S.  1103.  supra  note  3,  at  105,  110-11 
(Common  Cause  study). 

••  Hearings  on  S.  1103.  supra  note  3,  at  144  (state- 
ment of  Rep.  Bill  Prenael). 

"'  See.  e.g.,  ELacTWG:  Cohobess.  supra  note  35,  at 
26 

"  Roeenbloom,  A  Background  Paper,  in  ELBcnxo 

COIIGBBSS36.  _,  ..^    ... 

"  Hearings  on  S.  1103,  supra  note  3,  at  95-96,  101 
(Common  Cause  study).  My  campaign  was  an  ex- 
ception. See  note  13  and  accompanying  text  raprtL 

"119  CtoHo.  Rec.  14794  (daily  ed.  July  26, 1973). 

"See,  note  35  and  accompanying  text  supra. 

"Hearings  on  S.  1103,  supra  note  3,  at  178.  An- 
other graphic  comment  was  made  by  Norma  B. 
Handloff,  unsuccessful  candidate  for  the  House  of 
RepreaenUUves  from  DeUware:  "By  election  day 
my  husband  and  I  had  acquired  debU  that  we  shaU 
spend  the  rest  of  our  Uves  paying  off.  ...  To  those 
[who  talk  to  me  about  running  'next  time']  I  have 
only  one  pcoible  answer  Whet  kind  of  a  nut  do 
you  think  I  am7"  Id.  at  178. 

"Id,  at  97.  __ 

"  119  Coao.  Rac.  14986  (dally  ed.  July  38,  1973). 

••FOr  example:  is  disclosure  of  contributions  and 
spending  enough?  How  much  should  contributions 
be  limitetL  if  at  all?  Should  contributions  by  com- 
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mJtteca  uxJ  omni»tk>ni  be  Umlted?  ShotUd  over 
■il  campklcn  ipendlnc  be  limited?  How  couJd  these 
Umlti  be  enforced?  ShouJd  presklentlml  and  con 
SnaaioDMi  cmmp&lcns  be  financed  by  the  public?  If 
w.  to  what  extent?  Should  contributions  be  limits 
to  money  or  should  they  aiao  Include  wrvlces?  How 
ShouJd  third  party  and  Independent  cmndidatea 
qualify  for  fundlnc?  Should  primary  candidates  be 
financed?  If  so.  how  can  this  policy  be  carried  out 
without  openlnc  the  floodcates  to  frivolous  candl 
dates?  Should  the  government  finance  candidates 
in  one-party  districts"  to  the  same  extent  candJ 
dates  are  funded  In  more  competitive  districts''  F1 
nally.  wouJd  any  such  system  be  constitutional? 

'•S.  3044.  gSd  Cons..  2d  Seas.  (l»74l.  Introduced 
by  Senator  Cannon.  pasMd  120  Corns.  Rbc.  5863 
(daUy  «t  Apr   U.  1974) 

"  Consreaslonal  Election  Finance  Act  of  1973.  S 
1103.  03d  Cong.  1st  Sess.  (1973)  [hereinafter  cited 
as  Hart  Bllll;  Federal  BecUon  Finance  Act  of  1973. 
S.  19M.  93d  Cong.  1st  Sess.  (1973)  [hereinafter 
cited  as  Steveiuon-lfalhlas  Bllll:  Clean  laection  Ft 
nanclng  Act  of  1973.  S.  2417.  93d  Cong  .  1st  Sess 
(1973)  [herelitafter  cited  as  Cranston  BUlJ:  Presl 
dentlal  Campaign  Financing  Act  of  1973.  S  2338. 
•3d  Cong.  1st  Seas.  (1973)  [hereinafter  cited  as 
ICoodale-Schwelker  Bllll:  Federal  laectlon  Cam 
palgn  Fund  Act.  &  2297.  93d  Cong..  1st  Seas.  (1973) 
(hereinafter  cited  as  Kennedy-Scott  Bllll:  Compre 
henslve  Bectlon  Reform  Act  of  1974.  S.  2943.  93d 
Cong.  2d  Sess.  11974)  (hereinafter  cited  as  Clark 
Bllll 

<*aean  QecUons  Act  of  1973.  H.R.  1612.  93d 
Cong..  1st  Seas.  (1973)  [hereinafter  cited  as  Ander 
■on-DdaU  Bill]. 

••  199  Cone  Rcc  3211  (daily  ed.  March  8.  1974  > 
(message  from  the  President). 

"Iirr  Rkv  Codcop  1954  ||  8094(a).  9001  13.  9021 
(1972) 

"  2  use  li  431-42.  451-54;  18  OJ8.C.  il  591.  800. 
808.  810-11.  47  D.S.C  ||312.  315.  801-05  (Supp  II. 
1972).  This  legislation  repeated  the  earlier  largely 
Ineffective  limitations  on  campaign  spending  and 
contributions  of  the  Hatch  Political  Activity  Act  18 
DSC  li  808.  809  (1970).  The  Act  prohibited  cam 
paign  contributions  exceeding  15.000  per  year.  18 
U.S.C  I  808  ( 1970):  and  the  receipt  and  expenditure 
by  any  national  political  committee  of  more  than 
ttiree  million  dollars  per  year.  id.  i  809:  and  contrl 
buttons  by  national  banks,  corporations  and  labor 
unions  to  federal  election  campaigns,  id  i  810 
These  limitations  were  to  be  enforced  by  disclosure 
provisions  of  the  Federal  Corrupt  Practices  Act 
which  directed  every  campaign  committee  to  ac 
count  for  all  Its  receipts  and  expenditures.  2  U.S.C 
I  242  ( 1970);  and  to  report  such  data  to  a  clerk  of 
one  of  the  houses  of  Congress  within  thirty  days 
after  the  election,  id.  i  248. 

Enforcement  of  these  early  limitations  on  spend 
Ing  and  contributions,  however,  was  quite  Ineffec- 
tive The  three  million  dollar  limit  on  receipts  and 
expenditures  by  any  national  political  committee 
was  avoided  by  the  formation  of  numerous  Inde 
pendent  committees  that  did  not  conform  to  the 
strict  definition  of  "political  committee"  found  at 
18  U.S.C.  1591  (1970).  The  enforcement  problems 
were  compounded  by  the  fact  that  the  expenditure 
ceilings  did  not  apply  to  primaries,  that  contribu- 
tions received  by  political  committees  without  the 
candidate's  kiiowledce  were  exempt  from  reporting 
requirements,  that  there  was  no  required  form  for 
a  candidate's  financial  statements  and  that  com 
plete  discretion  was  given  congressional  clerks  In  re 
porting  spending  violations.  2  UAC.  11244-48 
(1970). 

"Campaign  Act  of  1971  |104<axl),  47  USC 
|803(aMli  (Supp.  II.  1972).  The  statuW  does  not 
cover  primary  or  run-off  elections.  The  amount  Is 
to  be  Increased  as  the  coat  of  living  Increases.  Cam- 
paign Act  of  1971  I  1044aX4).  47  U.S.C.  i803<ax4> 
(Supp.  n.  1972). 

In  order  to  enforce  theae  limitatlona  regulations 
have  been  paiarri  pursuant  to  the  Act  that  require 
the  media  before  accepting  advertisements  In  sup- 
port of  a  ranflklate  to  obtain  certification  from  that 
carwlldale  that  the  payment  of  the  charge  for  such 
advertisement  will  not  violate  the  applicable  ex 
pendlture  limitation.  11  C.F.R.  i  4.4<a)  (1973). 

"Campaign  Act  of  1971  |  104<aMl)<Bl.  47  U.S.C 
i803<aK  1KB)  (Supp.  II.  1973). 

"Campaign  Act  of  1971  |  103<aXl).  47  UAC. 
t31Vb)(Supp.  II.  1972). 

"Campaign  Act  of  1971  1 104<aX3MA).  47  U&.C 
I  80KaK3XA)  (Supp.  n.  1973). 

"8.  Rep.  9»-170.  93d  Cong..  1st  Scaa..  40-41 
(1973) 


■'  Immediate  family  was  defined  as  "a  candidate's 
spouse,  and  any  child,  parent,  grandparent,  broth- 
er, or  sister  of  the  candidate,  and  the  spouses  of 
such  persons."  Campaign  Act  of  1971  1 303,  18 
U.S.C   i  80S(ax2)  (Supp  II.  1972). 

"Campaign  Act  of  1971  |  203.  18  USC 
i80S<aXl)(Supp.  II.  1972) 

"The  reports  must  be  filed  on  March  1.  June  1 
and  September  1  during  the  election  year,  and  also 
five  and  15  days  before  the  election  and  January  31 
after  the  election.  Any  contribution  of  85.000  re- 
ceived after  the  last  reporting  date  before  the  elec- 
tion must  be  reported  within  48  hours  of  its  receipt. 
Campaign  Act  of  1971  |304(ai.  2  USC  i  434(a) 
(Supp  II.  1972) 

"Campaign  Act  of  1971  |  304(b).  2  U.S.C.  1434(b) 
iSupp.  II.  1972) 

•'  Campaign  Act  of  1971  (  301(d).  2  U.S.C  i  431(d) 
(Supp  II.  1972) 

"Campaign  Act  of  1971  |304(a>.  2  USC  i434(ai 
iSupp  II.  1972) 

"Campaign  Act  of  1971  i  301(g).  2  USC  i  431(g) 
(Supp  II.  19721.  304(a).  2  USC  i  434(a)  (Supp.  II, 
1972). 

"Campaign  Act  of  1971  1 309.  2  U.S.C  1 439 
iSup.  II.  1972) 

*' See  notes  7  15  and  accompanying  text  tupro. 
The  act  did  not  go  into  effect  until  April  7.  1972: 
thus  all  contributions  and  expenditures  made 
before  that  date  were  exempt  from  Its  require- 
ments. Campaign  Act  of  1971  (406.  2  VS.C.  1431 
mote)  (Supp.  II.  1972) 

"  IHT  R*v  Coos  or  1954.  |  8096 

•'  Id..  19002(8) 

"  Id.  i9004(aMli 

"  Id.  i  9003(b>  It  should  be  noted  if  the  amount 
available  U>  the  candidate  from  the  fund  is  less 
than  the  amount  he  is  entitled  to.  he  may  make  up 
the  difference  m  private  contributions 

'°  Id.  i  9003(a) 

"  Id  S  9002(7) 

"  Id  |9004(ax2KAi  In  other  words,  if  party  A 
received  forty  five  percent  of  the  vote,  party  B 
thirty  five  percent  and  party  C  twenty  percent,  par 
lies  A  and  B  would  be  major  parties  and  party  C  a 
minor  party  If  parties  A  and  B  decided  to  accept 
federal  running  in  the  next  presidential  election 
they  would  receive  the  full  subsidy  of  fifteen  cents 
for  every  vo'lng  age  citizen  in  the  United  States. 
Since  in  our  example  we  have  assumed  that  the  av 
erage  vote  received  by  A  and  B  was  forty  percent, 
or  twice  party  C's  vote  of  twenty  percent,  party  C 
would  be  eligible  to  receive  half  the  full  subsidy 

"  Id.  J9003<cx2p 

•'  Id.  I  9002(8) 

"fd  t  9004(aK3> 

'•  /d 

"  Heanngs  on  S  172.  supra  note  15.  at  170  (re- 
marks of  Sen  Edward  M   Kennedy  >. 

"Id. 

"Id 

'"  Internal  Revenue  Service  Form  1040.  1040A 
1 1974)  In  March,  the  three  member  Delaware  dele- 
gation (Senator  Roth.  Representative  duPont  and 
I )  at  my  instigation  wrote  more  than  1800  employ- 
ers in  the  state  and  all  local  union  heads  urging 
them  to  publicize  the  check-off  provision  among 
their  employees. 

"  S  3044.  93d  Cong.  2d  Sess.  il974)  (Introduced 
by  Senator  Cannon),  passed.  120  Cone.  R>c  5853 
(daUy  ed.  April  11.  1974) 

"  This  Is  the  second  bill  passed  by  the  Senate  In 
leas  than  a  year  that  Imposes  such  limitations  on 
campaicn  spending  and  contributions.  In  July  1973. 
the  Senate  passed  and  sent  to  the  House  of  Repre- 
sentatives the  Federal  Election  Campaign  Act 
Amendments  of  1973.  S.  372.  93d  Cong..  1st  Sess. 
(1973).  SliKe  that  time  the  bill  has  remained  In 
committee  In  the  House 

With  regard  to  spending  llmiutloiu.  the  1973 
Campaign  Amendments  BUI  requires  that  spending 
by  Senate  and  House  candidates  In  states  where 
there  Is  only  one  congreaslonal  district  t>e  limited  In 
primary  elections  to  either  ten  cents  for  every  Indi- 
vidual of  voting  age  in  the  state  or  8125.000  which- 
ever Is  greater  House  candidates  In  other  states 
would  be  limited  to  ten  cents  per  voting  age  Individ 
ual  In  the  respective  congressional  district  or 
190.000.  wtiichever  Is  greater.  For  general  elections, 
the  limit  would  be  fifteen  cents  per  person  of 
voting  sge  of  8175.000  for  candidates  for  the  Senate 
or  House  of  Repreaentatlves  In  a  state  with  one 
congressional  district,  and  $90,000  for  other  con- 
gressional candidate,  whichever  Is  greater.  S.  372. 
93d  Cong..  1st  Seas  i  20(a)  (1971)  (to  create  18 
U.S.C   i  814)   Candidates  running  In  a  primary  for 


the  presidential  nomination  and  candidates  for  the 
Presidency  itself  are  allowed  to  spend  In  each  state 
the  amount  which  a  candidate  for  Senate  might 
spend  for  the  nomination  or  In  the  general  election 
respectively.  In  addition,  expenditures  for  a  vice- 
presidential  candidate  (x>unt  toward  the  totals  of 
his  presidential  ruiuilng  mate. 

The  1973  Campaign  Amendments  Bill  also  Im- 
poses limits  on  contributions.  Id  i  20<a)  (to  create 
18  use.  i  615)  Individuals  and  Independent  polltl 
ca]  conunlttees  are  restricted  to  total  contributions 
not  exceeding  13,000  for  any  presidential  candidate 
or  for  any  congressional  prinuu^  or  general  elec- 
tion. In  addition,  an  Individual  is  prohibited  from 
making  total  contributions  to  all  candidates  and  po- 
litical committees  of  more  than  125,000  per  year. 
The  bill  would  also  Increase  the  limitations  on  the 
amount  which  a  candidate  could  Bi>end  out  of  per- 
sonal or  family  funds  to  finance  his  campaign  to 
tlOO,0(X)  for  a  candidate  for  President  or  Vice  Presi- 
dent, 870,000  for  candidate  for  the  Senate,  and 
850,000  for  candidate  for  the  House  of  Representa- 
tives, /d  I  18(aXl). 

Every  candidate  would  be  required  to  have  one 
central  campaign  committee  through  which  all  do- 
nations and  contributions  miist  be  channeled.  A 
presidential  candidate  would  be  allowed  one  central 
committee  In  each  state,  as  well  as  one  overall  na- 
tional committee.  Each  candidate  would  also  have 
to  designate  one  bank  as  a  campaign  depository  to 
receive  all  deposits  and  to  make  all  payments.  Id. 
{9(a)  (to  amend  the  Campaign  act  of  1971,  com- 
pUed  at  86  Stat.  3  (1972).  to  create  1(310.311).  To 
supervise  the  law,  the  bill  sets  up  a  Federal  Elec- 
tion Commission,  similar  to  that  In  the  Cannon 
Bill. 

In  addition,  this  bill  would  repeal  the  "equal 
time"  requirement  of  the  Communication  Act  of 
1934.  47  US.C.  i  315(a)  (1970).  prohibit  the  use  of 
the  "frank"  for  mass  mailings  of  congressional 
newsletters  within  two  months  of  an  election,  S. 
372.  93d  Cong..  1st  Sess.  ill  (1973).  limit  the 
amounts  which  citizens  (x>uld  contribute  to  cam- 
paigns and  which  candidates  could  spend,  and  re- 
quire campaigns  to  fellow  certain  procedures.  For 
example,  a  candidate  must  designate  one  committee 
as  his  central  campaign  committee  through  which 
all  financial  reports  must  be  channelled.  Id.  i  9<a) 
(to  amend  Campaign  Act  of  1971,  compiled  at  86 
Stat.  3  (1972).  to  create  13101.  A  candidate  must 
also  designate  one  checking  account  to  receive  all 
contributions  and  from  which  all  expenditures 
must  be  made.  Id  (to  amend  the  Campaign  Act  of 
1971.  compiled  at  86  SUt.  3  (1972).  to  create  i  311). 

"S  3044.  93d  Cong..  2d  Sess.  |  101  (1974)  (to 
create  1503(a)  of  the  Campaign  Act  of  1971,  com- 
piled at  86  Stat.  3  (1972)).  In  order  to  avoid  the 
funding  of  frivolous  candidacies  candidates  would 
be  required  to  raise  a  "trigger  fund'"  before  qualify- 
ing for  the  subsidy.  The  "trigger  fund"  would 
amount  to:  810,(X>0  for  house  candidates;  twenty 
per  cent  of  the  maximum  spending  allowance  on 
$125,000.  whichever  Is  lesser,  for  senatorial  candi- 
dates, and  $250,00  with  not  leas  than  $5,000  being 
received  from  residents  of  at  least  twenty  states,  for 
Presidential  candidates,  /d.  i  101  (to  create  I  502(c) 
of  the  Campaign  Act  of  1971.  compiled  at  86  Stat.  3 
(1972)). 

"  Id.  I  101  (to  create  I  504(a)  of  the  Campaign 
Act  of  1971,  compUed  at  86  SUt.  3  (1972)).  Candl 
dates  who  elect  not  to  accept  public  funding  are 
subject  to  the  same  limitations.  Id  i  304(a)  (to 
create  18  US.C  I  614<aXl)). 

"  id.  I  101  (to  creaU  I  504(aX2XA)  of  the  Cam- 
paign Act  of  1971.  compUed  at  86  SUt.  3  (1972)). 
Theae  llmiU  would  be  increased  In  line  with  the 
coat  of  living.  Id  i  101  (to  create  i  504(f)  of  the 
Campaign  Act  of  1971.  compUed  at  86  SUt.  3 
(1972)). 

■*  Defined  ss  a  party  whose  candidate  In  the  pre- 
vious election  (or  that  office  received  at  least  25 
percent  or  more  or  finished  In  second  place  whUe 
receiving  at  least  15  percent  of  the  vote.  Id.  \  101 
(to  create  1501(g)  of  the  Campaign  Act  of  1971. 
compUed  at  86  SUt  3  ( 1972)). 

•'  Id.  i  101  (to  create  i  504(bXl)  of  the  Campaign 
Act  of  1971.  compUed  at  86  SUt.  3  ( 1972)). 

"Id.  t  101  (to  create  |S03(b)  of  the  Campaign 
Act  of  1971.  compUed  at  86  SUt.  3  ( 1973)). 

*■  A  minority  party  candidate  Is  one  whose  candi- 
date received  between  five  and  twenty-five  percent 
of  the  vote  In  the  previous  election  (or  that  office. 
Id.  I  101  (to  create  i  501(a)  of  the  Campaign  Act  of 
1971.  compUed  at  84  SUt.  3  (1972)). 

•°  A  minor  party  candidate  would  be  allowed  the 
amouint  which  beats  the  same  ratio  to  the  major 
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party  amount  as  the  candidate's  vote  (or  the  vote  of 
the  candidate  for  that  party)  In  the  lart  elecUon 
bean  to  the  averace  major  party  vote.  In  addition, 
a  candidate  who  ran  for  party  A  In  the  previous 
election  and  received  between  five  and  26  percent 
of  the  vote  Is  eligible  to  receive  fundinc  according 
to  this  formula  even  If  he  switches  from  party  A  to 
party  B  In  the  next  election.  If  this  candidate  do« 
jwltch  to  party  B.  party  A  nevertheleas  remains  eU- 
glble  for  fundinc  on  the  basis  of  his  performance  as 
a  party  A  candidate  In  the  previous  decUon.  Id. 
1 101  (to  create  I  50l(bX2)  of  the  Campidgn  Act  of 
1971.  compUed  at  86  SUt.  3  (1»7S».  U.  after  the 
election,  the  above  formula  as  applied  to  the  curent 
elecUon  would  yield  a  greater  amount,  the  candi- 
date Is  enUUed  to  retroactive  funding  In  the 
amount  of  the  difference.  Id.  1101  (to  create 
i  503(bX4)  of  the  Campaign  Act  of  1»71.  compUed 
atMStat.  3(1972». 

•'A  candidate  of  a  party  which  Is  neither 
•major"  nor  -minor"  who  receives  five  percent  of 
the  vote  is  funded  In  the  amount  which  bean  the 
same  ratio  to  the  major  party  amount  as  his  vote 
bean  to  the  average  major  party  vote.  Id.  I  ">1  <«f 
create  |503(bX4)  of  the  Campaign  Act  of  \n\. 
compUed  at  M  Stat.  3  ( 197 J)). 

••  Id.  I  207(a)  (to  create  i(  310.  311  of  the  Cam- 
paign Act  of  1971.  compiled  at  86  Stat.  S  (1972)). 

•"  Id.  \  207(a)  (to  creaU  1 308  of  the  Campaign 
Act  of  1971.  compQed  at  86  Stat.  3  (1972)).  The 
Commission  Is  to  consist  of  the  ComptroUer  Gener- 
al and  a  bipartisan  group  of  seven  other  memben 
appointed  by  the  President  with  the  advice  and 
consent  of  the  Senate  for  staggered  seven-yMjr 
terms  Two  of  the  memben  are  to  be  appointed 
from  different  parties  from  a  list  of  individuals  rec- 
ommended by  the  Preaident  pro  tempore  of  the 
Senate  with  the  consulUtlon  of  the  Senate  majori- 
ty and  minority  leaden.  Two  of  the  memben  are  to 
be  memben  of  different  parties  appointed  from  a 
group  recommended  by  the  Speaker  of  the  House 
of  BeprewnUtlves  with  the  consulUtlon  of  the  ma- 
jority and  minority  leaden  of  the  House.  Of  the  re- 
maining three  memben  no  more  than  two  are  to  be 
memben  of  the  same  parties.  Id. 

The  Commission  Is  to  be  given  a  wide  range  of 
powera  including  the  power  to  compel  testimony 
and  production  of  doctmientary  evidence,  tota*"^ 
civU  and  criminal  proceedings,  and  to  aaMn  dvU 
penalUes  of  up  to  tlO.OOO.  In  enforcing  theae  sec- 
tions the  Commission  U  to  talte  precedence  over  the 
Justice  Department. 

••  Id  i  304  (to  create  18  VS.C.  I  615(aKl),  (aX2) 
and  (dXl).  In  addlUon.  contribuUons  by  foreignen 
are  prohibited.  Id.  1304  (to  create  18  U5.C. 
I  «lS<aX2XAXl)).  Candidate*  may  not  receive  from 
perw>nal  or  family  funds  in  ezceas  of  $60,000  in  «ie 
case  of  presidentla)  or  vice-pre»identlal  candidates. 
»3S  000  in  the  case  of  candidates  for  Senator  and 
$26,000  in  the  case  of  candidates  for  Representa- 
tive./<t  I  302(aXl).  

••  47  U.8  C.  I  316(a)  ( 1970).  The  "equal  time  re- 
quirement compels  broadcasting  staUona  which 
provide  air  time  to  a  candidate  to  afford  equal 
broadcast  opportunlUes  to  his  opponents.  The 
effect  of  this  provision  of  the  present  Uw  te  to  pre- 
vent lUtions,  particularly  in  those  elecUons  where 
a  great  number  of  minor  party  candidates  are  run- 
ning from  providing  free  air  time  to  major  party 
candidates.  It  would  be  amended  to  require  Ucens- 
ees  to  provide  opponents,  in  federal  elecUons  other 
than  for  President  or  Vice  President,  five  minutes. 
Id  i  201. 
•■  Id  t  401. 

•'  The  first  Wednesday  after  the  first  Monday  In 
November  of  all  even  numbered  yean  would 
become  a  naUonal  hoUday.  federal  DecUoo  Day.  Id 
I  502  All  polls  In  the  country  in  federal  elections 
would  close  simultaneously  at  11  pjn.  Eastern 
Standard  Time. /d  1 601. 

••  119  Comi.  fttc.  3211  (daUy  ed.  March  8.  1974) 
(mcMage  from  the  President).  The  proposal  ha*  not 
been  Introduced  In  the  form  of  a  bill  at  this  writing. 
Other  portions  of  thU  same  presidential  message 
deal  with  i-ir-r**!"  practlcea.  campatgn  duratioo. 
and  encouragement  of  candidate  partidpaUon.  The 
President  pioposM  that  there  be  enacted  federal 
criminal  statutes  regulating  deceptive  campaign 
oractioes.  such  as  issuing  fraudulent  public  opinion 
poU  results,  placing  misleading  adrertlsemenU  to 
the  media,  or  misrepresenting  a  Congiussman* 
voting  record.  In  additkm.  activltie*  tovoMng  the 
use  of  organi»d  demonstraton  to  Impede  entryat 
a  poUtical  raUy.  and  practices  sudi  ss  stuffing 
baUot  boxes  and  rigging  voting  marhlnra  would 
become  federal  offenses.  Mr.  Nizon  recommends 


that  presidential  campaigns  be  shortened  by  having 
the  primaries  snd  state  convention*  held  no  earlier 
than  May  of  the  election  year,  and  urging  that  the 
national  nominating  conventions  be  delayed  until 
the  month  of  September.  The  President  also  urged 
the  Congress  to  consider  possible  action  to  limit  the 
benefits  of  incumbency  such  as  the  "frank"  and 
large  staffs  which  enhance  re-election  efforts,  and 
the  repeal  of  the  "equal  time"  provision  of  the 
Communications  Act  of  1934.  47  UJS.C.  1315(a) 
(1970).  Ptoally  the  President  caUed  for  legislation 
m«nng  a  Ubel  remedy  for  pubUc  figures  more  read- 
ily available.  Id.  at  3213-14. 
••  Id.  at  3212.  ^     , 

">•  Id.  Every  donation  to  the  candidate  s  central 
committee  would  have  to  be  tied  directly  to  the 
original  individual  donor,  except  donations  by  a  na- 
tional political  party  organization.  The  exception, 
of  course.  U  designed  to  allow  Individuals  to  make 
general  donation*  to  a  poUUcal  party  without  speci- 
fying a  candidate.  Id 

■  ••  Individual  contributions  to  House  or  Senate 
f,n,p.ijT..  tn  primary  or  general  elections  would  be 
limited  to  $3,000,  and  contributions  to  pre-nomlna- 
tion  or  general  election  campaigns  for  the  preslden 
cy  would  be  limited  to  $18,000.  Non-monetary  cam- 
paign contribution*  such  as  the  use  of  a  private  air- 
plane or  paid  campaign  worken  are  prohibited 
when  donated  by  any  organization  other  than  a 
major  poUtical  party.  If  these  in-kind"  contribu- 
Uons are  given  by  an  individual,  they  are  to  be  cov- 
ered by  the  same  ceiling  applicable  to  cash  contri- 
butions. In  addition,  all  loans  to  poUtical  commit- 
tees are  to  be  prohibited,  as  are  contributions  from 
foreign  citizens.  The  program  Is  to  be  supervised  by 
a  bipartisan  Federal  Qections  Commission.  Id  at 

3212-13. 

'••M.  at  3212-13.  Mr.  Nixon  feels  as  I  do,  tee 
notes  196-98  and  accompanying  text  in/ro.  that  low 
■pending  limitation*  may  unduly  hamper  the  ef- 
fort* of  candidates  chaUenging  Incimibent*. 

The  major  reason  for  the  Presidents  opposition 
to  i^rrr*'r"  subsidies  seems  to  be  the  idea  that  tax- 
payen  should  not  be  forced  to  support  candidates 
they  oppose.  In  addition,  he  makes  the  point  that 
public  financing  wiU  not  increase  but  diminish  the 
ability  of  prospective  candidates  to  enter  the  poUU- 
cal arena:  "tllf  we  outlaw  private  contributions,  we 
will  close  the  only  avenue  to  active  participation  In 
politics  for  many  citizens  who  may  be  unable  to 
participate  in  any  other  way.  Such  leglslaUon 
would  diminish,  not  increase,  citizen  participation 
and  would  sap  the  vltaUty  of  both  naUonal  parties 
by  placing  them  on  the  federal  dole."  Id  at  3213. 
Many  pubUc  financing  proposals,  however,  includ- 
ing the  one  suggested  by  this  article,  see  note*  191- 
94  and  accompanying  text  infm.  do  not  prohibit 
private  contributions.  

'••S  1103.  93d  Cong..  1st  Sess.  (1973).  The  pro- 
gram is  to  be  carried  out  by  the  Congressional  Elec- 
tion Flnaooe  Board.  Id  11  5.  6. 

■«  Id.  I  2(1). 

'••  A  major  party  Is  defined  as  one  whose  candi- 
date received  at  least  twenty-five  percent  of  the 
vote  for  that  office  in  the  preceding  election.  /<t 
|3(9XA).  In  addition,  an  Independent  candidate 
who  received  twenty-five  percent  of  the  vote  In  the 
previou*  election  qualifies  as  a  "major  party."  Id 
i  XtXB). 

'"" /d.  1 7(aX2).  ^  ,„^„    _ 

'•'The  contribution*  may  not  exceed  $250.  la. 

|12(aXl).  _,      .. 

•"•The  percentage  Is  ten  percent.  Otherwise,  the 
security  deposit  Is  forfeited.  Id  \  7(aX IXB). 

'••The  percentage  1*  five  percent.  Id  |7(aXlXC). 

"•A  candidate  of  a  major  party  is  eligible  to  re- 
ceive the  greater  of  ten  cenU  for  every  voting  age 
uenaa  in  the  state  or  $75,000  In  Senate  primary 
elections  and  fifteen  cenU  or  $150,000  for  the  gen- 
eral election.  Id  i  10(a).  Major  party  candidates  for 
Representative  may  receive  fourteen  cents  for  each 
voting  age  resident  of  the  district  for  a  primary 
eleetloo  and  twenty  cents  for  a  general  election.  Id 
I  IWbXl).  A  candidate  for  Representative  in  a  dis- 
trict r«pi«aenting  an  entire  state,  however,  is  eUgi- 
ble  to  receive  the  same  amount  as  the  candidate  for 
Senator  from  that  state.  Id  1 10(bX2>.  It  should  be 
noted  that  unlen  a  candidate  elects  to  receive 
public  funding  for  a  primary  election  (or  unless  he 
docs  not  participate  in  a  primary)  he  Is  IneUgibie  to 
receive  funding  in  a  general  election.  Id.  i  7(c).  If  a 
raiMH<te<t  runs  unopposed  in  the  primary,  he  re- 
ceives one-third  the  fuU  subsidy.  Id.  %  8(d). 

'"A  minor  party  Is  deftoed  as  one  whose  candi- 
date received  between  ten  and  twenty-five  percent 
of  the  vote  for  the  previous  election.  I±  |*(10XA). 


An  Independent  candidate  who  received  between 
five  and  twenty-five  percent  of  the  vote  in  the  pre- 
vious election  also  qualifies  as  a  "minor  party."  Id. 
i3(10XB).  A  minor  party  candidate  may,  if  lie  so 
elects,  receive  the  greater  of  one-fifth  the  major 
party  subsidy  or  the  amount  which  bean  the  same 
ratio  to  the  major  party  subsidy  ss  his  vote  total  in 
the  previous  election  bean  to  the  vote  received  by 
the  major  party  candidate  who  received  the  fewest 
votes.  Id  1 10(cXl).  A  minor  party  candidate  must, 
of  course,  poet  a  security  deposlty  of  twenty  per- 
cent of  the  subsidy.  In  no  event,  however.  Is  the  se- 
curity deposit  to  be  less  than  $3,000.  Id  |7(aX2). 
Any  other  candidate  may  receive  the  greater  of 
one-tenth  the  major  party  subsidy  or  an  amount 
calculated  by  the  same  formula  used  to  calculate 
the  alternative  subsidy  for  minor  party  candidates. 
Id  i  10(cX2).  Non-major  party  candidates  can  make 
up  In  private  contributions  the  difference  between 
their  subsidies  and  the  total  spending  aUowanoe  of 
major  party  candidates  who  elect  to  receive  pubUc 
financing.  Id  JlKd).  If  they  receive  twenty-five 
percent  of  the  votes  in  the  current  election  they  are 
to  have  their  expenses  reimbursed  to  the  limit  of 
the  major  party  subsidy.  Id  %  10<d).  In  sddition,  a 
candidate  who  Is  neither  from  a  major  or  a  minor 
party  who  receives  ten  percent  of  the  vote  may 
have  his  expenses  reimbursed  to  the  limit  of  the 
minor  party  subsidy.  Id  i  10(dX7). 

I"  In  senatorial  primary  campaigns,  the  limit  for 
private  funding  Is  the  greater  of  two  cent*  per 
voting  age  resident  or  whatever  sum  Is  needed  to 
reach  $100,000  for  total  campaign  funds;  in  general 
election  campaigns,  the  limit  Is  five  cent*  or  what- 
ever Is  needed  te  reach  $200,000.  Id  <  11(b).  In  elec- 
tions for  the  House  of  RepresenUUves  the  Umlt  Is 
three  cente  per  voting  age  twrson  in  the  primary 
and  five  cenU  In  the  general  elecUon.  Id  i  11(c).  No 
private  contribution  may  exceed  $280.  Id  i  12(a). 
'■>/<t 

"«  S  2297,  93d  Cong..  1st  Seas.  (1973). 
"•See  31   Cone.  Q.  Wklt  Rztt.  3177  (Dec  3, 

1973). 
'  '•  See  notes  66-80  and  accompanlng  text,  rupra. 
■"S.  2297,  93d  Cong..  Ist  Seas.  J  2(a)  (1973).  The 
program  Is  to  be  supervised  by  the  ComptroUer 
General.  .^,. 

"•/d  (te  amend  Iht.  Rbv.  Cods  or  1954. 
{9012(b)).  In  addition.  Uidlvlduals  not  authorized 
by  a  candidate  may  not  spend  more  than  $1,000  on 
behalf  of  a  candidate  eligible  for  pubUc  funds.  Id 
(te  amend  Iirr.  Rzv.  Code  or  1954,  i  9012(f)). 

"•/d  (to  amend  Iirr.  Rsv.  Cods  or  1954, 
59004(aXl))  The  blU  foUows  the  same  basic  formu- 
la as  the  Clieck  Off  Act  In  aUocatlng  funds  between 
major  and  minor  parties.  See  text  accompanying 
notes  67-76  lupro.  As  is  provided  for  in  presidential 
campaigns,  major  party  senatorial  candidates  are  to 
receive  fifteen  cent*  per  voting  age  person,  with  a 
$175,000  "■iTiimiim  Id  In  election*  for  the  House  of 
Representatives,  a  major  party  candidate  i*  to  re- 
ceive the  greater  of  $90,000  or  the  average  major 
party  expenditure  In  that  district  for  the  past  two 
election*.  Id  Congress  Is  te  appropriate  fund*  to 
make  up  any  deficit*  after  the  operation  of  the 
check  off.  Id  (te  amend  Hn.  R«v.  Corn  or  1964, 
i  0006(A)) 
' ••  S.  1964.  93d  Cong.,  l*t  Sess.  ( 1973). 
'"•  Id  i  1(c)  (to  amend  the  Campaign  Act  of  1971, 
compUed  at  86  SUt.  3  (1972),  to  create  |306<a). 
present  1 101  to  be  renumbered  as  1311). 

■•"See  note  82  supra.  For  presidential  candidates 
there  Is  a  Umlt  of  fifteen  cenU  per  each  person  of 
voting  age  within  a  sUte  first  for  the  primaries  and 
If  the  candidate  receives  the  nomination  then  for 
the  general  election.  In  no  event,  however,  »h»lla 
candidate  be  required  te  spend  less  than  $1"5.000 
per  »Ute  in  presidential  primaries.  S.  1964.  93d 
Cong  1st  Sess.  i  (c)  (1973)  (to  amend  the  Cam- 
paign" Act  of  1971,  compUed  at  86  Stat.  3  (1972),  to 
create  i  S08<a),  (b),  present  i  $08  to  renumbered  at 
(  316).  Ptor  senatorial  primaries  snd  elections  the 
Umlt  Is  the  greater  of  twenty  cenU  per  voting  age 
person  or  $175,000  and  for  the  House  twenty-five 
cents  or  $90,000.  except  for  House  candidates  nin- 
nlng  In  states  with  one  district  where  the  Umlt  is 
twenty-five  cente  or  $175,000.  Id  (to  amend  the 
Csmpaign  Act  of  1971,  compUed  at  86  Stat.  S  (1972), 
to  create  I  S08(d),  (e)  present  i  308  to  be  renum- 
bered as  i  316).  ^  ,^, 

'"  Id  (to  amend  the  Campaign  Act  of  1971.  com- 
pUed at  86  Stat.  3  (1972),  to  create  i  309,  present  i 
309  to  be  renumbered  ss  i  317).  See  note  82  fujmt 
Individual  and  committee  cwjtribution*  to  a  single 
csndldate  are  Umited  te  $3,000  per  rsmpalgn  In  the 
aggregate  for  both  the  primary  and  general  elec- 
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Uon.  No  Umlt  Is  coxle  on  total  donation!  to  ail  can 
dldatea  by  a  contributor  Id. 

■  ••Major  party  candidates  would  receive  one 
third  the  ■"«»'""""  ipendlnc  allowance  from  the 
public  treasury,  /d.  (to  amend  the  Campalcn  Act  of 
1»71.  compiled  at  M  Stat.  3  (1973).  to  create  i 
304<ai.  present  |  304  to  be  renumbered  as  i  313) 
The  minor  party  subsidy  Is  calculated  by  the  same 
formula  as  In  the  Hart  Bill,  we  note  111  rupro, 
except  that  the  averagt  major  party  vote  in  the 
previous  election  Is  used  In  place  of  the  loicett 
major  party  vole.  In  addition.  If  a  non-major  part/ 
candidate  performs  like  a  major  party  candidate  in 
the  election,  he  is  to  be  reimbursed  his  expenses  to 
the  limit  of  the  major  party  candidate's  subsidy  A 
similar  reimbursement  is  provided  (or  In  the  case  of 
a  candidate  who  before  the  election  qualifies  as 
oomlns  from  neither  a  major  nor  minor  party,  but 
In  the  particular  election  performs  well  enough  to 
meet  the  requirements  of  a  minor  party  candidate 
Otherwise,  such  a  candidate  receives  no  subsidy 
funds.  S.  1»M.  S3d  Cone..  1st  Seas.  I  1(c)  (1973)  (to 
amend  the  Campalsn  Act  of  1971.  compiled  at  M 
Stat.  3  (1B73).  to  create  i  304.  present  i  304  to  be 
renumbered  as  i  313). 

■"The  two  methods  of  qualification  are  Implicit 
In  the  definitions  of  major  and  minor  parties.  A 
major  party  Is  one  whose  candidate  received 
twenty-five  percent  of  the  vote  in  the  previous  elec- 
tion for  that  office  or.  In  the  case  of  Senate  and 
House  candidates.  If  a  party's  candidate  did  not 
attain  the  requisite  twenty- five  percent  flfure.  the 
party  will  still  be  considered  a  major  one  if  It  re- 
ceived twenty-five  percent  of  the  vote  in  that 
state's  previous  (ubematorlal  election.  In  addition. 
If  a  candidate  presents  to  the  supervisory  commis- 
sion petitions  containins  slcnatures  of  elsht  per 
cent  of  the  voting  age  population  of  the  district,  or. 
In  the  case  of  a  presidential  election,  eight  percent 
of  the  voting  age  population  of  half  the  states,  such 
a  candidate  would  be  treated  as  a  major  party  can 
dldate.  A  minor  party  Is  one  which  received  ten  per 
cent  of  the  vote  in  the  previous  election  or  presents 
signatures  of  four  percent  of  the  voting  age  popula 
tlon.  A  presidential  candidate  would  have  to 
present  signatures  of  five  percent  of  the  voting  pop- 
ulation from  half  the  states,  ten  percent  from  one- 
third  of  the  states,  or  fifteen  percent  from  one 
fourth  of  ihe  states,  to  qualify  as  a  minor-party 
candidate  Id.  I  1(b)(6).  In  addition,  to  be  eligible 
for  funding  a  candidate  must  furnish  a  security  de- 
posit of  one-fifth  the  amount  which  he  Is  entitled 
to  receive,  but  In  no  event  leas  than  t3,000.  Id.  I 
1(C)  (to  amend  the  Campaign  Act  of  1971.  complied 
at  M  SUt.  3  (1973).  to  create  i  305(aK3).  present  | 
305  to  be  renumbered  as  i  312).  Each  candidate 
must  also  designate  one  central  campaign  commit- 
tee to  make  all  required  reports  and  receive  all  sut)- 
sidlea.  Id.  I  1(d) 

"•S.  233S,  93d  Cong  .  1st  Seas,  i  4  (1973) 

>"  See  notes  M.SO  and  accompanying  text  luprxL 
S.  233S.  93d  Cong..  1st  Seas.  I  4  (1973).  The  bill  at 
tempts  to  remedy  the  situation  which  occurred  In 
1973.  when  many  people  were  unaware  of  the 
check-off  provision,  by  directing  the  Secretary  of 
the  Treasury  to  publicize  It  though  the  use  of 
poster,  media  publicity,  and  the  like.  Id. 

'"Id. 

•"Id.  I  7  (to  amend  Iirr.  Coos  or  1954.  I  9012(bii 

"•The  first  1100  of  every  private  contribution  is 
to  be  matched  by  the  government,  so  long  as  total 
payments  do  not  exceed  five  cents  for  every  voting 
age  person  in  the  United  States,  fd.  I  B  (to  create 
IWT  R>T  Coos  or  1954,  i|  9034(a).  903S<a)<2))  To 
be  eligible  for  payments  a  candidate  must  raise 
tlOO.OOO  In  contributions  of  tlOO  or  leas  during  the 
fourteen  months  preeecdlng  his  party's  convention 
As  soon  as  he  does  so.  this  money  Is  matched  Id.  ( to 
create  In.  Riv.  Coos  or  1954.  |  90IA(b)). 

■  ■ '  Candidates  may  not  spend  more  than 
•30,000,000  In  the  general  election  campaign.  Id.  I 
9,  nor  more  than  tlS,0OO,0OO  In  the  pre- nomination 
rampslgn  Ad.  |  8  (to  create  brr.  Rxr.  Coos  or  1954. 
I  90n(a))  ContrlbuUona  to  presidential  eaodldatea 
arc  Umlt«d  to  tS.OOO  per  candldste  per  year  by  an 
Indhidual  and  Itt.OOO  by  a  retlst«red  poUUcal  com 
mlttec.  Id.  I  10.  The  bUl  also  UmJu  cash  tranaac- 
tloos  to  1100.  Id.  I  9  (to  aatend  the  Campaign  Act 
of  ini.  oompUed  at  M  StaL  I  (1»73).  to  create  | 
110.  present  |  110  to  be  renumbered  as  I  113).  and 
ruptsli  the  "equal  time"  requirement  for  presiden- 
tial and  Wx-prcstdentlal  rmiMlMaHs  Id.  t  II 

'"&.  3417,  91d  Coog..  1st  Ssss.  (1971).  The  pro- 
gram Is  to  be  supenlsed  by  a  bipartisan  commis- 
ttoa.  /d.  I  3  (to  amend  the  Campaign  Act  of  1971. 
wwiirtlwl  at  aa  Stat.  1  ( 1973).  to  crsate  I  503). 


"■  See  notes  SS-M  and  accompanying  text  mpra. 
Under  this  bill  the  amount  of  the  check-off  Is  to  be 
Increased  from  one  dollar  to  two  dollars  and  four 
dollars  for  a  Joint  return.  In  addition.  Instead  of  In- 
dicating that  he  wishes  to  participate,  as  the  pro- 
gram works  now.  the  taxpayer  Is  to  "check-off"  If 
he  desires  not  to  participate  S.  2417.  93d  Cong..  1st 
Sess.  i  4  (1973) 

' "  No  private  contributions  may  exceed  $250.  Id. 
i2  ito  amend  the  Campaign  Act  of  1971.  complied 
St  M  Stat.  3  (1973)  to  create  i 507(a))  No  matching 
payment  at  all  is  awanled  for  any  aggregate  contri- 
bution of  over  $100  from  one  contributor.  Id.  (to 
amend  the  Campaign  Act  of  1971.  complied  at  M 
Stat.  3  (1972).  to  create  iS05(b)(2))  In  primary 
elections,  candidates  may  not  receive  from  all 
sources  total  contributions  which  do  no  qualify  for 
matching  funds  In  excess  of  tlOO.OOO  for  President, 
ttO.OOO  for  Senator  and  (5.000  for  Representative. 
Id.  (to  amend  the  Campaign  Act  of  1971.  compiled 
at  M  Stat.  3  ( 1972).  (to  create  i  507(bK2)).  A  candi- 
date Is  also  limited  to  1250  from  personal  funds. 
Family  funds  are  not  included  In  this  limitation.  Id. 
<3 

'"Primary  candidates  are  limited  to  the  follow- 
ing total  expenditures,  for  Senator  or  President  the 
greater  of  fifteen  cents  for  every  voting  age  person 
In  the  State  or  1350,000.  for  Representative. 
1150.000.  or  1300.000  If  the  candidate's  state  has 
only  one  congressional  district.  Id.  1 3  (to  amend 
the  Campaign  Act  of  1971.  complied  at  M  Stat.  3 
(1973).  to  create  i50«b))  The  spending  limits  for 
general  elections  are.  for  Senator  or  President,  the 
greater  of  1350.000  or  twenty  cents  for  each  voting 
age  person  in  the  state,  and.  for  Representative. 
1150.000.  The  limit  for  candidates  for  the  House  of 
Representatives  In  states  with  one  Congressional 
district  Is.  however.  1200.000  Id.  (to  amend  the 
Campaign  Act  of  1971.  complied  at  M  Stat.  3  (1973). 
to  create  i50tt(a)) 

'"The  trigger  fund  Is  12,500  for  candidates  for 
the  House  of  Representatives.  15.000  for  the  Senate 
and  150.000  for  the  Presidency  A  candidate  for  the 
Presidency  must  raise  150.000  no  matter  how  many 
primaries  he  enters.  A  candidate  for  the  Senate 
from  a  slate  with  only  one  congressional  district 
need  only  raise  13.500  Id  ( to  amend  the  Campaign 
Act  of  1971  >.  compiled  at  M  Stat.  3  ( 1973).  to  create 
iS04(C)) 

'"  /d  ito  amend  the  Campaign  Act  of  1971.  com 
piled  at  M  SUt  3.  1973).  to  create  i50S<bMl)). 

'"Id.  Ito  amend  the  Campaign  Act  of  1971.  com 
piled  at  S8  Stat  3.  1973).  to  create  |S05(b)<l)).  The 
definitions  of  major,  minor  and  new  parties  are  the 
same  as  those  In  the  Campaign  Act  of  1971  Iirr 
Rev  Cooior  1954.  Ii9002(6l.  (7).  &  (8). 

' "  Minor  and  new  party  candidates  are  awarded 
twenty  rive  percent  of  the  maximum  expenditure, 
with  provision  for  retroactive  major  party  pay- 
ments If  they  receive  at  least  twenty-five  percent  of 
the  vote  In  the  latter  case,  they  must  return  all 
private  contributions  which  exceed  twenty  percent 
of  the  maximum  expenditure.  Id.  (to  create 
|505(a>(3)  of  the  Campaign  Act  of  1971). 

'"S  2943.  93d  Cong  .  2d  Sess  ( 1974) 

'"  Id  i3(a)  (to  amend  the  Campaign  Act  of  1971. 
compiled  at  80  Stat.  3  (1973).  to  create  1504(d)).  A 
candidate  for  Representative  must  fUe  petitions  310 
days  before  the  primary  election  with  the  supervi- 
sory commission  containing  signatures  of  more 
than  two  percent  of  the  voting  age  population  of 
the  district  Candidates  for  President.  Vice-Presi- 
dent, Senator,  or  Representative  in  a  state  which  Is 
entitled  to  only  one  representative  must  file  peti- 
tions containing  signatures  of  more  than  one  per- 
cent of  the  voting  age  population  of  the  state  In 
which  the  primary  election  Is  tieing  conducted. 

Primary  candidates  are  to  receive  an  amount 
equal  to  the  entire  spending  limit.  Id  1 3(a)  (to 
amend  the  Campaign  Act  of  1971,  compiled  at  84 
Stat.  3  (1973),  to  create  |50S<a)).  The  spending 
limit  for  candidates  for  representative  Is  twenty- 
five  cents  for  each  voting  age  person.  For  President, 
Senator,  or  Representative  In  a  state  with  only  one 
congressional  district  the  limit  Is  fifteen  oenti  (or 
each  voting  age  person  or  1175,000,  whichever  Is 
greater  Id  |3(ai  (to  amend  the  Campaign  Act  of 
1971,  corapUed  at  84  Stat,  i  (1973).  to  create 
|S04(aKl)  and  (bKD).  Where  a  convention  or 
caucus  Is  held  In  place  of  a  primary,  candidates  are 
limited  to  ten  percent  of  the  amount  to  which  they 
would  otherwise  be  entitled.  Id.  |S<a)  (to  amend 
the  Campaign  Act  of  1971.  to  create  |S0ft<cKI)).  All 
expenditures  Incurred  by  any  candidate  or  political 
party  are  to  be  paid  by  the  supervisory  oommlaslon 
directly  to  the  person  contracting  with  the  candi- 


date or  party    Id.  |3(a)  (to  amend  the  Campaign 
Act  of  1971,  to  create  1 509(dK  1 )). 

'*'A  candidate  In  the  general  election  for  Repre- 
sentative may  receive  thirty  cents  for  every  voting 
age  person  In  the  district.  A  candidate  for  Senator 
or  Representative  In  a  state  with  one  congressional 
district  Is  to  be  subsidized  twenty  cents  for  each 
voting  age  person  in  the  United  States  or  1350,000, 
which  ever  Is  greater.  Presidential  candidates  are  to 
be  allotted  twenty  cents  for  each  voting  age  person 
in  the  country.  Id.  |3(a)  (to  amend  the  Campaign 
Act  of  1971.  compiled  at  84  Stat.  3  (1973),  to  create 
|508(aM3)  and  (bK3)).  Minor  party  and  Independ- 
ent candidates  are  to  be  funded  according  to  which- 
ever of  two  formulae  yields  the  greater  amount. 
Under  the  first  formula,  such  a  candidate  Is  to  re- 
ceive the  amount  which  bears  the  same  ratio  to  the 
major  party  amount  as  the  vote  received  by  the 
minor  party  lamdidate  In  the  previous  election 
bears  to  the  average  major  party  vote.  Under  the 
second  formula  the  (nirrent  election  Is  used  In  place 
of  the  previous  election.  /d.|3(a)  (to  amend  the 
Campaign  Act  of  1971.  compUed  at  84  SUt.  3  (1973), 
to  create  i50&(bKlXB)  and  (b)(3)(B)). 

A  major  party  Is  defined  as  one  whose  candidate 
in  the  previous  election  for  that  office  received  at 
least  twenty-five  percent  of  the  vote  or  finished 
first  or  second.  A  minor  party  Is  any  other  party. 
Id.  i  3(a)  (to  amend  the  Campaign  Act  of  1971,  com- 
piled at  84  SUt.  3  (1973).  to  create  1 501(7)  and  (8)). 
A  minor  party  or  Independent  candidate  is  treated 
as  a  major  party  candidate  If  he  was  the  candidate 
of  a  major  party  In  the  previous  election  for  that 
office,  finished  first  or  second  In  total  votes  In  the 
previous  election,  or  received  more  than  twenty-five 
percent  of  the  vote  in  the  previous  election.  Id. 
i3(a)  (to  amend  the  Campaign  Act  of  1971.  com- 
piled at  84  SUt.  3  ( 1973),  to  create  i  505(c)). 

Political  parties  are  entitled  to  payment  for  ex- 
penditures Incurred  In  voter  registration  efforts. 
ge(-out-the-vote  drives  and  nominating  conventions. 
These  expenditures  are  limited  during  a  presiden- 
tial election  year  to  twenty  percent  of  the  amount 
to  which  the  party's  presidential  candidate  Is  enti- 
tled and  during  any  other  year  to  fifteen  percent  of 
the  presidential  allotment.  Id  i3(a)  (to  amend  the 
Campaign  Act  of  1971.  compiled  at  84  SUt.  3  ( 1973), 
to  create  1505(d)). 

'''Id.  i  3(a>  (to  amend  the  Campaign  Act  of  1971, 
compUed  at  84  SUt.  3  (1973),  to  create  i  507(a)). 
Minor  parties  and  minor  party  candidates  may 
accept  contributions  of  1100  or  less  until  the  major 
party  entitlement  Is  reached.  Id.  |3(a)  (to  amend 
the  Campaign  Act  of  1971.  complied  at  84  SUt.  3 
(1973).  to  create  1 505(b).  (c),  (d).  and  (e)).  Candi- 
dates are  allowed  to  use  private  contributions  In 
connection  with  primary  election  petition  drives.  In 
such  efforts,  a  candidate  for  RepresenUtive  may 
spend  two  cents  for  each  voting  age  person  In  the 
district.  Candidates  for  President.  Senator,  or  Rep- 
resenUtive In  a  one-district  sute  may  spend  one 
cent  for  each  voting  age  person  or  17.500,  whichev- 
er Is  greater.  Id.  1 3(a)  (to  amend  the  Campaign  Act 
of  1971.  compUed  at  84  Sut.  3  (1973),  to  create 
1 508(a)).  Each  contributor  Is  limited  to  overall  con- 
tributions of  11.000  a  year,  with  contributions  to  be 
made  directly  to  the  commission.  Id.  |3(a)  (to 
amend  the  Campaign  Act  of  1971.  compiled  at  84 
SUt.  3  (1973).  to  create  |S07(g)  and  (h)).  Candi- 
dates themselves  are  limited  to  (1,000  out  of  per- 
sonal or  family  funds.  Id.  1 5.  The  public  subsidies 
are  to  t>e  financed  out  the  Dollar  Check-Off  Act, 
see  notes  44-80  tupra.  with  the  amount  paid  to  the 
campaign  fund  to  be  Increased  to  two  dollars  or 
four  dollars  for  a  Joint  return.  The  taxpayer  Is  to 
"check-off  If  he  wishes  not  to  participate.  Id.  1 8(a) 
(to  amend  brr.  Rrv.  Coos  or  1954.  ia094<a)). 

■"A  major  candidate  must  repay  the  subsidy  If 
he  falls  to  receive  fifteen  percent  of  the  votes  In 
the  primary  or  of  the  delegate  votes  In  the  nomi- 
nating convention  or  if  he  falls  to  receive  twenty- 
five  pensent  of  the  vote  In  the  general  election.  Id. 
13(a)  (to  amend  the  Campaign  Act  of  1971.  oom- 
pUed at  84  SUt.  1  (1973).  to  create  |S10<aK3».  In 
addition,  a  candidate  who  wlthdravi  more  than 
forty-five  days  before  the  primary  or  thirty  days 
before  the  general  election  and  before  receiving 
twenty-five  percent  of  the  subsidy  must  repay  half 
the  amount  received.  Id.  |Ka)  (to  amend  the  Cam- 
paign Act  of  1971,  compUed  at  84  SUt.  3  (1973).  to 
create  1510(d)). 

Other  provlsloni  of  the  Clark  BUI  would  repeal 
for  federal  elections  the  equal  time  requirement  of 
the  CommunlcaUons  Act  of  1914.  47  U.8.C.  |Sl»<a) 
(1970),  Id.  t4(a).  and  would  eUmlnate  the  franking 
prlvUege.  The  frank  would  not  be  allowed  within 


ninety  days  of 
federal  Candida 
palgn  material  i 
"•HJi.  7412. 
'"Id.  1301  (t 
compUed  at  84 
present  i  403(a) 
"'  Id.  Party  ( 
as  weU  as  com 
also  eligible  to  i 
'•■The  fund  i 
or  less.  A  cand 
tlves  must  rail 
Senate  (5.000.  1 
candidates  for 
nominations  m 
amend  the  Cai 
SUt.  3(1973).  t 
numbered  as  i ! 
>«•  Individual 
for  a  president 
gresslonal  one. 
mlttees  are  Um 
V&C.  1808(0. 
designated  as  (1 
"•0  Total  payi 
Umlted  to  ten 
sional  candidal 
vlce-presidentls 
a  national  pari 
gresslonal  can 
amend  the  Cai 
SUt.  3  (1973),  I 
be  renimibered 
■•'  /d.  1501  I 
compUed  at  8( 
(dKl).  and  (fXl 
pends  on  the 
party  whose  a 
either  of  the  U 
"major  party." 
date  received  fl 
vious  election  I 
the  purposes  o 
candidate  appe 
sUtes  or.  in  th 
tlons.  received 
previous  electl^ 
tlons  contalnli 
equal  to  five  p 
In  the  prevloui 
each  congreasli 
least  two  perce 
amend  the  Ca) 
SUt.  3  (1973), 
presidential  ca 
celve  five  half 
block  to  be  br 
tlons  and  netwi 
catMlldate  for 
half-hour  bloc 
one  such  block 
1971,  oompUe< 
|403(aXl)). 

In  Senate  el< 
three  haU-hou 
to  be  broadcai 
the  sUte  and.  • 
by  out-of-ataU 
third  party  Be 
hour  bl<x:k.  an< 
teen-mlnute  bl 
of  1971,  comp 
i401(aX3)ani 
Major  party 
sentatlves  are 
minor  party  c 
Id.  (to  amend 
at  84  SUt.  3 
broadcasts  are 
station  Is  the 
the  district.  U 
serves  the  d 
""Voter's  Time 
substantially  i 
district  and  su 
In  dlstricU  wl 
easts  are  to  be 
metropolitan 
serve  a  numbi 
oatloni  Syst«i 
stations,  with 
nsoualy,  pravl 
dldatss  are  al 
the  C^mpalgT 
>(lt71>,  toers 


UMI 


April  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


7069 


on  for  Repre- 
r  every  voting 
jt  for  Senator 
oonsresalonaJ 
ents  for  each 

»  or  taso.ooo. 

idldates  are  to 
n»  tge  person 
.he  Campaign 
>73).  to  create 
md  Independ- 
lln«  to  whlch- 
«ter  amount, 
idate  U  to  re- 
le  ratio  to  the 
xlved  by  the 
'lOLU  election 
t«.  Under  the 
used  tn  place 

0  amend  the 
Stat.  3(1072), 

OM  candidate 
»  received  at 
e  or  finished 

other  party. 

of  1971.  com- 
>l(7)and(8)). 
ate  Is  treated 
the  candidate 
:tlon  for  that 

1  votes  In  the 
m  twenty-five 

election.  I± 
if  1971.  corn- 
ice)). 

Tnent  for  ex- 
tUon  efforts. 
[  conventions. 
g  a  preslden- 
I  the  amount 
ildate  Is  entl- 
en  percent  of 
lo  amend  the 
3Ut.  3(1972), 


ninety  days  of  a  federal  election.  In  ita  place,  all 
federal  candidates  would  be  allowed  to  mall  cam- 
paign material  at  a  reduced  rate.  Id.  1 4. 
■••HJi.  7612.  03d  Cong..  1st  Sess.  (1073). 
'**  Id.  1 301  (to  amend  the  Campaign  Act  of  1971, 
compUed  at  86  Stat.  3  (1073).  to  create  i  403(a). 
present  i  403(a)  to  be  renumbered  as  1 503). 

'*'  /d  Party  congressional  <imp«^g"  committees, 
as  well  as  congressional  nominees  themselves  are 
also  eligible  to  receive  funding. 

■**The  fund  must  come  from  contributions  of  (SO 
or  leas.  A  candidate  for  the  House  of  Representa- 
tives must  raise  $1,000  and  a  candidate  for  the 
Senate  (5,000.  Both  national  party  committees  and 
candidates  for  presidential  or  vice-presidential 
nominations  must  raise  a  fund  of  (15.000.  I±  (to 
amend  the  Cami>algn  Act  of  1071,  compUed  at  86 
Stat.  3  (1972),  to  create  1403,  present  1 403  to  be  re- 
numbered as  iS03). 

•  ••Individual  contributions  are  limited  to  (2.500 
for  a  presidential  campaign  and  (1.000  for  a  con- 
gressional one.  Contributions  to  or  by  political  com- 
mittees are  limited  to  (2,500.  Id.  1 301  (to  create  18 
V&.C.  1608(c),  (d),  present  subsection  (c)  to  be  re- 
designated as  (f)). 

1"  Total  payments  from  the  government  fund  are 
limited  to  ten  cents  per  eligible  voter  for  congres- 
sional candidates  and  candidates  for  presidential  or 
vice-presidential  nomination,  and  to  (15,000.000  for 
a  national  party  committee  and  its  affiliated  con- 
greaslonal  campaign  committees.  Id.  1 301  (to 
amend  the  Campaign  Act  of  1971,  compiled  at  86 
SUt.  3  (1972),  to  create  |403(aX2),  present  1403  to 
be  renumbered  as  1 503). 

'"Id.  1501  (amend  the  Campaign  Act  of  1071, 
compUed  at  86  Stat.  3  (1972).  to  create  1603(c). 
(dxl),  and  (fXD).  Eligibility  for  "Voter's  Time"  de- 
pends on  the  status  of  a  candidate's  party.  Any 
party  whose  candidate  finished  first  or  second  in 
either  of  the  last  two  elections  for  that  office  is  a 
"major  party."  A  "third  party"  Is  one  whose  candi- 
date received  fifteen  percent  of  the  vote  in  the  pre- 
vious election  for  that  office.  A  'minor  party"  for 
the  puiposes  of  presidential  elections  Is  one  whose 
candidate  appears  on  the  ballot  in  more  than  thirty 
states  or.  In  the  case  of  Senate  but  not  House  elec- 
tions, received  over  five  percent  of  the  vote  in  the 
previous  election  for  that  office  or  presents  peti- 
tions containing  signatures  of  registered  voters 
equal  to  five  percent  of  the  total  vote  for  Senator 
In  the  previous  election,  including  signatures  from 
each  congressional  district  In  the  state  equal  to  at 
least  two  percent  of  the  vote  In  that  district.  Id.  (to 
amend  the  Campaign  Act  of  1971,  compiled  at  86 
Stat.  3  (1972),  to  create  i  602).  Under  the  proposal, 
presidential  candidates  of  major  parties  would  re- 
ceive five  half-hour  blocks  of  air  Ume  with  each 
block  to  be  broadcast  simultaneously  over  all  sta- 
tions and  networks  in  the  country.  Bach  third  party 
caiuUdate  for  President  would  receive  two  such 
half-hour  blocks,  and  each  minor  party  candidate 
one  such  block.  Id.  (to  amend  the  Campaign  Act  of 
1971.  oompUed  at  86  SUt.  3  (1072).  to  create 
|603(aXl)). 

In  Senate  elections,  each  candidate  would  receive 
three  haU-hour  blacks  of  Ume.  each  block  of  time 
to  be  broadcast  simultaneously  by  every  station  in 
the  state  and.  where  part  of  the  state  Is  served  only 
by  out-of-state  stations,  by  those  stations.  Each 
third  party  Senate  candidate  Is  to  receive  one  haU- 
hour  block,  and  each  minor  party  candidate  one  fif- 
teen-minute block.  Id.  (to  amend  the  Campaign  Act 
of  1071.  compUed  at  86  SUt.  3  (1073).  to  create 
i  603  (aX3>  and  (dX3)). 

Major  party  candidates  for  the  House  of  Repre- 
sentatives are  to  raoeive  two  haU-hour  blocks  and 
minor  party  randidatftt  one  fUteen-mlnute  block. 
Id.  (to  amend  the  Campaign  Act  of  1071,  oompUed 
at  86  Stat  8  (1071>.  to  create  laOMaXS)).  These 
broadcasU  are  to  be  aired  over  one  station.  If  that 
station  Is  the  only  one  which  substantially  serves 
the  district.  If  more  than  one  statloa  substantially 
serves  the  district  they  are  to  broadcast  the 
"Voter's  Time"  stmultaoeoualy  unlSH  any  of  them 
BUbsUnUaUr  serves  a  part  or  whole  of  an  adjolnliit 
district  and  substantially  served  by  anotlMr  station. 
In  dIstricU  when  do  station  Is  looatad.  the  broad- 
easu  are  to  be  canted  on  a  naartoy  station.  In  Ume 
mstropoUtan  areas  where  two  or  mors  stations 
serve  a  number  of  districts,  the  Psdtral  Communi- 
cations System  is  to  allooato  broadoMts  over  the 
stations,  with  all  broadeasU  to  be  aired  stanulta- 
neoualy.  provldsd  no  braadeaaU  of  compeUm  can- 
didates are  aired  at  the  aaae  time.  14.  (to  amend 
the  f^-r*'!"  Act  of  1071.  oompUed  at  86  Stat 
((1071).  to  ereau  |  OOMf)). 


■•*  Id.  (to  amend  the  Campaign  Act  of  1971.  com- 
pUed at  86  Stat.  3(1972).  to  create  i  803(h)). 

»'S.  1103.  93d  Cong..  1st  Sess.  (1973).  See  notes 
103-13  and  accompanying  text  supra. 

»«S.  3338.  93d  Cong..  1st  Sess.  (1973).  See  notes 
136-31  and  accompanying  text  ivpra. 

'"Hearing*  on  S.  1103,  supra  note  3.  at  39  (re- 
marks of  Sen.  ^ugh  Scott). 

'••  In  order  to  see  how  effective  large  private  pri- 
mary contributions  could  be,  you  need  only  ask  any 
successful  poUtlcian  what  particular  financial  help 
he  valued  above  any  he  has  received  In  his  career. 
Almost  always  the  answer  will  (»me  back  that  the 
money  that  helped  him  most  was  the  early  primary 
contribution  In  his  very  first  race.  The  refrain  is 
certainly  familiar  to  aU  of  us  here.  'So  and  so  has 
become  one  of  my  closest  friends.  He  helped  me 
back  when  I  reaUy  needed  It.  In  those  days  nobody 
had  ever  heard  of  me  and  I  couldn't  raise  a  dime,'  Is 
the  way  most  candidates  would  put  it.  Id.  at  71  (re- 
marks of  Sen.  James  Abourezk). 

>"  86  SUt.  3(1972). 

■••See  Hearings  on  S.  372,  rupra  note  15,  at  81. 
93-94  (remarks  of  Sen.  COaibome  PeU). 

'••  Hearing*  on  S.  1103,  mpra  note  3.  at  142-45 
(remarks  of  Rep.  Bill  Prenzel). 

■•<>  See  note  65  and  accompanying  text  tupro. 

<•■  See  note  34  suprti. 

■*'  See  notes  240-43  and  accompanying  text  infra. 

>"HJi.  7612.  93d  Cong..  1st  Sess.  {  201  (1973)  (to 
amend  the  Campaign  Act  of  1971,  compUed  at  86 
SUt.  3  (1972),  to  create  i  402(a),  present  i  402  to  be 
renumberd  as  I  502).  See  notes  145-52  and  accompa- 
nying text  mpra. 

>*«S.  2417,  OSd  Cong..  1st  Sess.  12(a)  (1973)  (to 
amend  the  Campaign  Act  of  1971,  compUed  at  86 
Stat  3  (1972),  to  create  i  505(b)).  See  notes  132-39 
and  accompanying  text  lupnz. 

'•'One  contributor  reportedly  donated  approxi- 
mately (2,000,000  in  the  presidential  campaign 
alone.  Reichley.  supra  note  15,  at  96. 

'••C/.  Comment  of  SerL  Adlal  E.  Stevenson  III 
that  a  matching  grant  system  "runs  counter  to  the 
purpooe  of  reducing  or  eliminating  private  moneys 
In  politics."  Hearing*  on  S.  1103,  supra  note  3.  at  64. 

■•'  Id.  at  259  (remarks  of  Sen.  PhiUp  A.  Hart). 

■  ••One  writer  in  a  business  magazine  favored  a 
^^^V-Mng  giant  system  because  "businessmen  as  a 
group  [would]  stiU  be  able  to  gsin  some  extra  lever- 
age within  the  poUtlcal  system. "  Reichley.  supra 
note  IS,  at  162.  It  is  for  precisely  this  reason  that  a 
matrhing  grant  system  should  not  be  adopted.  Nei- 
ther businessmen  nor  anybody  else  should  be  able 
to  buy  any  more  poUtical  leverage  than  they  al- 
ready possess  as  interested  and  concerned  citizens. 

■••  See  S.  R«P.  No.  93-170  93d  Cong.,  1st  Sess.  40 
(1973). 

"•/d, 

■^'S.  1103.  93d  Cong.,  Ist  Sess.  {7(aX2)  (1973). 
See  notes  105-00  and  accompanying  text  supra. 

>»  Individuals  could  actuaUy  contribute  up  to 
(SOO  to  a  candidate  under  my  proposal  but  only  the 
first  (350  could  be  used  for  the  security  deposit.  See 
notes  101-04  and  aocompanying  text  iryfra. 

"•The  signatures  would  be  submitted  to  the  su- 
pervlaory  commission  which  would  have  the  task  of 
verifying  them.  See  notes  100-309  and  accompany- 
ing text  infra.  This  process  would  be  potentiaUy 
difficult  and  contain  the  risk  of  fraud.  One  method 
of  preventing  this  possibility  which  has  been  sug- 
gested Is  that  each  registered  voter  receive  a  com- 
puter card.  <me  each  for  the  offices  of  President 
Senator,  and  RepresenUtlve,  which  he  would  give 
to  the  candidate  instead  of  signing  his  name  on  a 
petition. 

■'•  I«T.  Rev.  Com  or  1054.  i  0003(6). 

"•*.».,  a  1108!10(CX1XB). 

■"  Hear<n«t  on  S.  1103,  supra  note  3,  at  144  (re- 
marks of  Rep.  Bill  Prensel). 

"■  Members  of  the  House  might  have  to  neglect 
their  duties  as  congreasmen.  at  least  during  the 
fseood  year  of  their  terms,  to  run  for  re-election. 
During  this  time  Cimgreas  might  come  to  a  stand- 
■tlU.  For  this  reason,  the  proposal  made  by.  among 
otheia,  Prealdent  Richard  M.  Nixon  to  amend  the 
Cooitltutlon  to  provide  for  a  four  year  term  of 
office  for  represenUtlves  should  receive  careful 
oofMtdermtlon.  110  Com.  Rac.  3608  (dally  ed.  May 

It,  i«n>, 

><•  JTsariivt  on  S.  1103,  supra  note  3.  at  188  (re- 
marks of  David  Admany.  Profeesor  of  PoUtlcal  Scl- 
enee,  Dnhrenlty  of  Wlaoonsin). 

•••This  Idea  has  been  endorsed  by  the  National 
Conmlttae  for  an  effective  Congress,  Hearing*  on 
&  UH  SMprw  note  *.  at  302:  the  AFL-CIO.  id.  at 


347;  the  Communications  Workers  of  America,  id. 
at  350:  and  Common  C^use.  id.  at  140.  In  addition, 
a  Twentieth  Century  Pund  study  recommended 
providing  candidates  with  air  time  at  reduced  rates. 
ELBrmiG  Cougbsss,  supra  note  35.  at  21. 

'•'  See  generally  Thb  TwsnTiriH  Cdctubt  Puwn. 
VoTEH'sTiia(106e). 

>"  H.R.  7612.  OSd  Cong.,  1st  Sess.  i  501  (1073).  See 
notes  151-52  and  accompanying  text  supra. 

>•'  The  Anderson-UdaU  BlU  provides  for  payment 
by  the  government  to  the  television  station  for 
"Voter's  Time." 
"*  See  DuM,  supra  note  18,  at  38-30. 
>••  s.  372,  93  Cong.,  1st  Sess.  ill  (1973).  See  note 
82  supno. 

■*•  See  Elcctixg  Cohgbess,  supra  note  35.  at  36; 
Hearings  on  S.  1103,  supra  note  3,  at  303-03  (re- 
marks of  RusseU  D.  Bemenway,  National  Director. 
National  Committee  for  an  Effective  Congress);  Id. 
at  347  (remarks  of  Andrew  J.  BiemiUer,  Director, 
Department  of  Legislation.  AFL-CIO). 

'•'  Wash.   Riv.   Docx  Aim.   I  29.81   (West  Supp. 
1972). 
'••OKI.  Rrv.  Stat.  |  255  (1971). 
'••119  Cone.  Rk.   14859-60  (daUy  ed.  July  27. 
1973). 

'•°  This  proposal  was  also  recommended  in  Elbct- 
iHG  CoHGUss.  supra  note  35.  at  23. 
■■■  See  notes  340-43  and  accompanjrlng  text  infra. 
'•>  S.  3044,  93d  Cong.,  2d  Sess.  i  304(a)  (to  create 
18  V£.C.  i  615(aXl)  (1974)). 
'•"  See  note  24  supra. 

>••  See  notes  340-43  and  accompanying  text  infra. 
>•'  See  Elmctoig  Cohgsiss,  supra  note  35,  at  18. 
'••  During  debate  over  a  similar  limitation  in  the 
Campaign  Amendments  BUI  of  1973  the  foUowing 
coUoquy  took  place  on  the  Senate  floor  between 
Senator  John  Pastore  and  Senator  Marlowe  Cook: 
Mr.  Pastokx.  Is  It  not  a  fact  that  the  lower  you 
make  the  amount  [for  overaU  spending]  the  more 
you  make  It  an  Incumbent's  bUl? 
Mr.  Cook.  That  is  what  bothers  me. 
Mr.  Pastorb.  That  is  Just  the  point. 
119  COHG.  Ric.  [4985  (daUy  ed.  July  38,  1973). 
'•'S.  3044,  93d  Cong.,  3d  Sess.  i  101  (to  create 
i  504(b)  of  the  Champaign  Act  of  1971,  compUed  at 
86  SUt  3  (1972)).  The  (00.000  llmlUtlon  appUes  if 
It  is  greater  than  an  amount  equal  to  twelve  cents 
times  the  number  of  voting  age  persons.  In  most 
cases  It  wiU  be  greater. 
'••  See  text  accompanying  note  13  supra. 
'"Campaign  Act  of   1071    11301,  304,   3  U.S.C. 
(ii  431(g),  434  (Supp.  II,  1973),  Formerly,  ch.  368. 
title  in,  43  SUt.  1070  (1925). 
"•  Id.  %  300. 

■1'  See  generally  Hearings  on  S.  372,  supra  note 
15,  at  33-65  (remarks  of  Prands  R.  Valeo,  Secretary 
of  the  Senate);  Id.  66-73  (remarks  of  Phillip  S. 
Hughes,  Director,  Office  of  Federal  Elections.  Oen- 
eral  Accounting  Office). 

>■»  See  "ELMcram  Cohgkiss,  supra  note  35,  at  19, 
48-39 

'°>  S.  3044.  93d  Cong..  2d  Sess.  i  307(a)  (1974).  See 
note  03  and  aocomiwnylng  text  suprtL 

">•  Hearings  on  S.  1103,  supra  note  3,  at  228-30 
(remarks  of  Joel  L.  Fleishman.  Director,  Institute 
of  Policy  Sciences  at,  PubUc  Affairs,  and  Associate 
Professor  of  Law.  Duke  University). 
'••  Id.  at  283  (remarks  of  Phillip  S.  Hughes). 
><>•  We  beUeve  men  snd  women  who  have  demon- 
strated their  abUity  and  integrity  would  be  more 
easUy  persuaded  to  serve  part-time,  rather  than 
fuU-tlme,  espedally  given  the  intermittent  nature 
of  elections.  Id. 

•<>'  See  Hearings  on  S.  372,  supra  note  15.  at  01 
(remarks  of  Fred  Wertheimer,  Director  of  Legisla- 
tive Activities  for  Common  Cause). 
■••  Id.  at  100  (remarks  of  Chairman  PeU). 
•CO  112  Coiro.  Rk.  IIOSI  (1066)  (message  of  Prea. 
Lyndon  B.  Johnson). 

"°R>r  a  discussion  of  the  constitutional  ques- 
tions raised  by  regulation  of  election  campaign 
practises  see  Hearing*  on  S.  372.  mpra  note  15,  at 
366:  Court  it  Harris.  Free  Speech  ImpUeatUtni  of 
Campaign  Ceiling*.  7  Hs>v.  Rgv.  RioRS-Civ.  Ln. 
L,  Rbv.  314  (1073);  rtmaa.  Conormtional  OoutroU 
on  Campaign  Financing-  An  Kxpanlon  or  Contrac- 
tion of  Vie  nrtt  Amendwuntr,  33  Am.  DX.  Riv.  1 
(1073):  nelshmaa  FitMte  rinanelng  of  glteUon 
Campaign*:  Conttitutional  ConttrainU  on  Steps 
Toward  X«itaiitv  <tf  Polttieal  Influence  of  CUiasns. 
53  N.C.L.  Rsv.  340  (107S);  Fletsbman.  Fresdom  of 
SpeecA  and  tquality  of  FDHtteal  OpportwnUy,-  The 
CtonstUuMonaHty  of  the  Federal  Campaign  Act  of 
1*71.  81  N.CX,  Riv.  (80  (1073):  Redlah.  Campaign 
Spending   Lav*   and   the   tint   amendment.    46 
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N  Y  D.U  R»v   000  (1911);  Ro«enth»l.  Cttmpoign  ft 
nancxno  and  the  ConstUiUuni.  »  Habv.  J.  Lbcis   ]>t 

■  lITSi. 

•"  VS.  Coiut.  »rt.  I.  I  4. 
■••2SS  VS.  155  (1»?2). 
•'•  1<L  »t  J« 
•■•  /*  al  M7 

"•The  exp«n»lve  definition  of  TMnner"  w«» 
first  employed  by  the  Court  In  Kx  parte  Stehold, 
100  VS.  J71  (1879)  (manner"  held  to  Include  »u 
thortty  to  provide  for  election  marshals  to  super 
viae  <x)nxre*alonal  elections)  and  Lz  parte  Yar 
brouoK  110  U.S.  Ml  (18*4)  IruMtaintng  a  con«re«- 
ilonal  act  which  protected  voters  from  intlmlda 
Hon.  threat,  force  or  hlndrmnce  with  respect  to  ex 
erclae  of  right  to  vote) 

Por  a  dlacusalon  of  aJlematlve  theories  concern 
Inc  the  authority  of  Congress  to  regulate  congres 
slonal  elections,  see  RoaenthaJ.  supra  note  210.  at 
3«4-«9 
•'•  VS.  Const,  art.  II.  I  1.  cl.  4. 
•"  U-S.  Const,  art.  U.  I  1.  cl.  2. 
"•290DJS.  534(1934) 
•'•2  VS.C.  ii  241  et  leg.  (1910). 
•  ••290U.S.  at  544 
•>'  Id.  at  545 
"'Id. 

'"  The  view  that  Congress  has  broad  authority  to 
regulate  prealdenvlaJ  elecUons  la  supported  by  Mr 
Justice  Black  In  Oregon  v.  MltcheU.  400  U^.  112 
(1970).  In  an  opinion  announcing  the  Judgment  of 
the  Court  and  expressing  his  own  view  of  the  cases. 
Justice  Black  stated:  I  would  hold,  as  have  a  long 
line  of  decisions  In  this  Court,  that  Congress  has  ul 
tlmate  supervisory  power  over  congressional  elec 
Uona.  Similarly.  It  Is  the  prerogative  of  Congress  to 
oversee  the  conduct  of  presidential  and  vlce-presl 
dentlal  elections  and  to  set  the  qualifications  for 
voters  for  electors  for  those  offices.  It  cannot  be  se 
rtoualy  contended  that  Congress  has  leas  power 
over  the  conduct  of  presidential  elections  than  it 
has  over  congreasional  elections."  Id.  at  124  (foot 
notes  omitted]. 

■«•  In   Newberry   v    United  States  25«   VS    232 
(1921).  the  Court  split  four  to  four  on  the  Issue  of 
whether  Congress  had  the  constitutional  power  lo 
regulate  primaries,  with  the  ninth  Justice  reserving 
the  question  and  holding  that,  since  the  statute  in 
volved  was  enacted  prior  to  the  adoption  of  the  sev 
enteenth  amendment,  it  did  not  cover  senatorial 
primaries.  His  reasoning  was  apparently  that  before 
the  passage  of  the  seventeenth  amendment  senato- 
rial primaries  were  merely  advisory  and  not  binding 
on  the  state  legislatures,  and  thus  they  were  not 
elections  within  the  meaning  of  article  I.  I  4.  See 
United  States  v   Classic.  313  VS.  299.  317  ( 1941 )   In 
addition.  United  States  v    Oradwell.  243  US   478. 
489  (1917).  discussed  but  reserved  the  question  of 
Congress'  oonstltuUonai  power  to  regulate  prUnar 
les. 
"•  UA  Const  art.  I.  I  4. 
■••313  U3.  299  11941 1 
"'  Id.  at  317 

"•Terry  v  Adams.  345  VS.  4«1  (1953):  Smith  v 
AllWTlght,  321  VS.  849  (1944).  Rice  v  Elmore.  185 
P2d  387  (4th  Clr  1947).  cert  denied.  333  US.  875 
(1948). 

■■•  Perman.  rspra  note  210.  at  9-12:  Lobel.  Feder 
at  ContnA  aj  Campaign  ContribiUiont.  51  Miini  L. 
Rgv  1.  24  (1980);  Rosenthal,  npn  note  210.  at  372 
•>•  Oe  Jonge  v.  Oregon,  299  U.S.  353  ( 1937 ) 
•••See.  t.9..  West  Virginia  Bd.  of  Educ.  v  Bar 
netU.  119  U&.  824  (1943):  Stromberg  v  Calif  omlSk 
283  U&  359(1931) 

•"Cox  v  IxHilslana,  379  VS.  538  (1985).  cf  Call 
fomla  V  La  Rue.  409  VS.  109.  117  (1973) 

■••United  States  v  03r1en,  391  VS.  387.  375 
<18«8). 

••■  An  argument  advanced  by  Common  Cause  on 
behaU  of  limitations  on  contributions  has  been  that 
they  effectuate  the  consUtutiooal  policy  of  "one 
person,  one  voW  "  Oray  V.  Sanders,  372  U.S  388. 
381  (1981).  See  Heannot  on  &  J72.  tupra  note  15.  at 
384  (IfenKNiuidum  from  Common  Cause  on  the 
CotMtltutkXDallty  of  Contribution  and  E^xpenditure 
Umltatloas).  This  argument  la  not  that  limitations 
on  contributions  are  constitutionality  mandated, 
for  presumably  the  element  of  state  action  Is 
absent:  rather,  the  argument  seems  to  be  that  the 
Umitatiofw  help  assure  equality  of  voting  power 
and  that  this  policy  goal  outwiighs  the  Incidental 
Infringement  on  first  amendment  rights.  The  policy 
basis  of  the  argument  seems  to  be  supported  to 
some  extent  by  language  In  Columbia  Broadcasting 
Sys.  V  Democratic  Nat1  Comm..  412  VS.  »4  1 1973). 
a  case  holding  that  broailcasUDC  itatioas  were  not 


required  by  the  first  amendment— assuming  govern- 
mental action- to  accept  editorial  advertisements. 
The  Court  stated  "(Tlhe  public  Interest  la  provid- 
ing access  to  the  marketplace  of  Ideas  and  experi- 
ences' would  scarcely  be  served  by  a  system  so  heav 
lly  weighted  In  favor  of  the  financially  affluent,  or 
those  with  access  to  wealth.  Even  under  a  first- 

come  first-served  system  the  views  of  the  afflu- 

ent could  well  prevail  over  those  of  others,  since 
they  would  have  it  within  their  power  to  purchase 
time  more  frequently  Moreover,  there  Is  the  sub- 
stantial danger  that  the  time  allotted  for  edito- 
rial advertising  could  be  monopolized  by  those  of 
one  political  persuasion.  "  Id.  at  123  Nevertheless. 
as  a  policy  Justification  for  Incidental  Infringement 
of  first  amendment  rights,  effectuation  of  the  prln 
ciple  of  one  perrson.  one  vote  seems  questionable 
No  matter  how  much  money  Is  spent  In  a  political 
campaign,  each  votes  retains  his  equal  voice  at  the 
ballot  box  Thus,  the  case  Involving  limitations  on 
contributions  Is  not  similar  In  all  respects  lo  cases 
Involving  malapportloned  legislative  districts. 
Reynolds  v  Sims.  377  US  533  ( 1984).  or  unit  voting 
dutrlcta.  Gray  v  Sanders.  372  US.  388  ( 1983).  nor  Is 
it  like  the  Imposition  of  financial  burdens  on  the 
right  lo  vote  Harper  v  Virginia  Bd.  of  Hectlons. 
383  U  S  683  1 1988)  In  fact,  this  policy  basis  seems 
valid  only  if  It  is  assumed  that  the  principle  of  one 
person,  one  vote  Is  a  reflection  of  a  larger  constltu 
Ilonal  policy  of  equal  political  Input  or  one  person, 
one  unit  of  political  power'  -an  assumption  that  Is 
dubious  at  best.  Por  example,  aside  from  financial 
considerations,  some  Individuals  have  greater  Influ- 
ence over  the  outcome  of  elections  than  others  by 
virtue  of  their  positions  as  publishers  of  newspa 
pers,  or  as  leaders  of  organizations,  or  even  by 
virtue  of  their  ability  as  speechwrllers  or  orators 
Still,  the  power  of  certain  people  lo  influence  the 
votes  of  others  most  certainly  does  not  violate  the 
policy  of  one  person,  one  vote 

Fleishman.  In  his  article  Public  Financing  of 
Election  Campaiffn*  Constitutional  Constratntt  on 
Steps  Toward  Euualtty  o/  Political  Influence  o/ 
Cituem,  supra  note  210.  makes  the  further  argu 
ment  that  the  current  system  of  private  financing 
of  elections  is  a  violation  of  the  federal  equal  pro- 
tection requirement  incorporated  into  Ihe  due  proc 
ess  clause  of  the  fifth  amendment,  and  thus  that 
the  courts  have  an  affirmative  obligation  to  require 
public  financing  of  elections.  Id.  at  352-88.  Mr 
Fleishman  appears  to  reason  that  private  financing 
dlacrlmlnatea  against  the  non-wealthy  in  three 
ways  first,  as  Common  Cause  also  argues.  It  vio- 
lates the  principles  of  one  person,  one  vote;  second. 
It  deprives  potential  candidates  of  the  right  to  com 
pete  equally  for  elective  office,  and  third.  It  denies 
citizens  of  the  opportunity  to  vote  for  non  wealthy 
candidates  Fleishman  translates  this  dlscrlmlna 
tlon  into  a  denial  of  equal  protection  of  the  laws  by 
asserting,  without  support  of  case  citation,  that 
there  is  no  state  action  "  requirement  contained  in 
the  equal  protection  guaranty  He  adds  that,  even  If 
the  fifth  amendment  Is  deemed  lo  require  some 
sort  of  governmental  participation  t>efore  a  finding 
of  unconstitutionality  may  be  made,  the  require 
ment  Is  met  for  two  reasons:  first,  state  action  Is 
present  because  of  government  regulation  of  cam- 
paign financing:  and  second.  Congress  by  permit- 
ting private  contributions  participates  In  the 
present  discriminatory  system  of  financing. 

There  are  several  problems  with  Fleishman's 
analysis.  It  Is  highly  doubtful  that  the  court  would 
either  make  the  novel  ruling  that  state  action  Is  not 
required  for  purposes  of  equal  protection  or  find 
that  it  Is  present  In  private  financing  of  elections. 
Although  government  compulsion  of  private  dis- 
crimination constitutes  a  violation  of  equal  protec- 
tion. Adickes  V  S.H  Kress  and  Co..  398  U.S.  144. 
170  (1970),  the  element  of  state  action  Is  absent 
when  the  government,  as  It  does  In  campaign  fi- 
nancing, merely  regulates  private  conduct,  Mooae 
Lodge  No  107  v  Irvls.  407  VS.  183  (1972)  In  that 
case,  for  example,  the  granting  by  the  state  of  a 
liquor  license  to  a  private  club  even  when  combined 
with  a  number  of  regulations  such  as  the  keeping 
of  financial  records  did  not  constitute  state  action. 
Flelahman's  argument  that  discriminatory  cam- 
paign fliuuKlng  Is  an  act  of  the  state  because  of 
state  permission  to  finance  campaigns  would  seem 
to  mandate  a  finding  of  state  action  In  any  case 
where  the  government  la  able  lo  but  does  not  pro- 
hibit private  action,  this  argument  la  dubious  at 
best  See  Lucas  v  Wisconsin  Elec.  Power  Co..  488 
P2d  838  (7th  Clr  1972),  cert  denied.  409  VS.  1114 
(1973)  Moreover.  It  Is  questionable  whether  private 
financing,  even  were  state  sctlon  present,  would 


constitute  an  unconstitutionally  discriminatory 
practice.  Of  Fleishman's  three  reasons  supporting 
such  a  finding  of  unconstitutionality,  the  one  based 
on  the  principle  of  one  man,  one  vote  has  been  dis- 
cussed supra.  The  argument  that  private  financing 
prevents  citizens  from  voting  for  non-wealthy  can- 
didates Is  founded  on  the  assumption  that  non- 
wealthy  Individuals  are  prevented  from  running  for 
office  because  of  private  financing.  In  truth,  they 
are  merely  prevented  from  waging  effective  cam- 
paigns. Private  financing  does  not  prevent  Individ- 
uals from  voting  for  non-wealthy  candidates,  but 
merely  from  voting  for  viable  non-wealthy  candi- 
dates, and  It  Is  highly  questionable  whether  there  Is 
a  constitutionally  protected  right  to  vote  for  a  win- 
ning candidate  On  the  other  hand  the  argument 
that  private  financing  discriminates  between  candi- 
dates on  the  baaU  of  wealth  may  have  some  validi- 
ty, but  only  If  It  t>e  assumed  that  the  right  to  run  a 
viable  campaign  is  a  constitutionally  protected 
right.  Thus  far  the  Court  has  not  held  that  the 
right  to  wage  a  serious  campaign— as  opposed  to 
the  right  to  a  place  on  the  ballot— is  a  fundamental 
Interest,  See  Bullock  v  Carter,  405  U.S.  134,  142-44 
( 1972)  Finally,  there  Is  the  problem  of  what  kind  of 
relief  the  Court  could  fashion  to  remedy  the  dis- 
criminatory system  of  private  financing— a  problem 
which  Fleishman,  to  be  sure,  acknowledges. 
■■•352  U.S.  587  (1957). 
•••  18U3.C  1601  (1970) 
■"352  US.  at  598 
"•  Id.  at  598  n.2  (emphasis  added) 
•>*  Rosenthal,  supra  note  210,  at  373 
••»336  U.S.  77  (1949) 

■«'  Although  there  was  no  majority  rationale  In 
KoiMcs.  Its  holding  and  reasoning  were  approved  by 
the  Court  In  Red  Lion  Broadcasting  Co.  v  PCC.  395 
VS.  367,  388-87  (1969) 
••'338  U.S.  at  81-82. 

■•'  Commentary  of  Professor  Freund.  of  the  Har- 
vard Law  School.  In  Rosenthid.  Federal  Regulation 
of  Campaign  Finance  Some  Constitutional  Ques- 
tions (1971)  included  In  HeorinBS  on  S.  372.  supra 
note  15,  at  357 

■*•  United   States   v.   O'Brien.   391    US.   367,   378 
(1988)    See  Sherbert  V    Vemer,  374  US.  398.  406 
11963);  NAACP  v    Button.  371  U.S.  415.  438  (1963): 
Bates  V   Utile  Rock.  361  US  516.  524  (1960). 
■••391  U.S..  377  (1988) 

■••  See  text  accompanying  notes  211-28  supra. 
•«'  nous  851  (1884) 
■*•  Id.  at  657  58  (emphasis  added) 
■*•  Burroughs   <k   Cannon   v.    United  States.   290 
US  534.545(1934) 
■"391  US.  at  377 
■•'  283  US  359(1931) 

■•■  Burroughs  Si  Cannon  v  United  States.  290 
US.  534,  547  48(1934) 

■•■5  use    il  1303,  1502. 
and   18  USC    U  594,  595, 
1918(1970). 
■••330U.S.  75(1947) 

■••  Codified  at  5  V S.C  |  7324(ax2)  (1970). 
•••  330  US  at  99 
■"330  US    127  (1947) 

"•  Two  previous  Supreme  Court  cases  dealt  with 
similar  Issues  In  £z  parte  Curtis.  106  US.  371 
( 1882),  the  defendant  was  convicted  of  violating  the 
predecessor  of  the  Hatch  Act  which  prevented  sub- 
ordinate government  employees  from  receiving 
money  from  other  government  employees.  The 
Court  upheld  this  statute  on  the  ground  that  the 
need  to  "promote  efflclenty  and  Integlty  In  the  dis- 
charge of  official  duties. "  Justified  the  prohibition 
on  policial  contributions.  Id.  at  373,  The  Court  held 
that  the  statute  was  srlthln  the  legislative  power  of 
Congress  and  that  It  did  not  restrict  any  political 
privileges  of  government  employees.  It  "simply 
forlbadel  their  receiving  [money]  from  or  giving 
(money)  lo  each  other  "  Id.  at  372.  It  should  be 
noted  that  even  Justice  Bradley,  who  dissented  on 
the  grounds  that  the  statute  sras  an  Infringement 
of  government  employees'  freedom  of  speech  and 
assembly,  observed,  "The  legislature  may  make 
laws  ever  so  stringent  to  prevent  the  corrupt  use  of 
money  In  an  election,  or  In  political  matters  gener- 
ally .  ."  Id.  at  378.  In  United  States  v.  Wurz- 
bach.  280  U.S.  108  (1930).  the  respondent  was  In- 
dicted on  charges  of  having  violated  an  act  under 
which  members  of  Congress  were  prohibited  from 
receiving  (»ntribuUons  for  "any  political  purpose 
whatever"  from  any  federal  employee.  The  re- 
spondent, a  member  of  the  House  of  RepresenU- 
tlves,  was  alleged  to  have  received  contributions 
from  United  States  employees  to  promote  his  nomi- 
nation In  a  party  primary.  The  Court,  per  Justice 
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Holmes,  dismissed  in  one  sentence  the  rcapondent's 
argument  that  the  act  was  unconaUtuUonal  be- 
cause of  lU  interference  with  the  rights  of  a  dtlsen 
to  make  a  political  contribution.  Id  at  S99. 

"••  413  US.  548  (1973).  A  few  oouru  has  taken  ex- 
ception to  the  validity  of  MitcheU.  Set  Bobbs  v. 
Thompson.  448  P.2d  45«.  473  (6th  Cir.  1971):  M»n- 
cuso  V.  Tafl.  341  P.  Supp.  674.  581  (D.R.I.  1972). 
'•°  413  U.S.  at  664-8S. 

••'  The  employee  in  MilcheU  was  a  roller  in  the 
government  mint,  with  no  contact  with  the  public. 
•■•  It  sould  be  noted  here  that  the  Supreme  Court 
on  three  occasions  has  dealt  with  the  absolute  pro- 
hibition on  labor  union  contributions  to  federal  po- 
Utlcal  campaigns  under  IB  U.8.C.  i  610  (1970).  Pipe- 
fitter's Local  562  v.  United  States,  407  U.S.  385 
(1972)  United  SUtes  v.  UAW.  352  U.8.  567  (1957); 
cj.  United  SUtes  v.  CIO.  335  \3S.  106  (1948).  Each 
time,  however,  the  Court  failed  to  address  Itself 
specifically  to  the  Issue  of  whether  such  a  prohibi- 
tion was  constitutionally  valid. 

There  Is  also  a  ban  on  corporate  contributions 
which  Is  contained  In  the  same  section  of  the 
United  SUtes  Code.  18  US.C.  1610  (1970).  as  the 
restriction  on  labor  union  contributions,  but  It  has 
never  been  construed  In  a  Supreme  Court  case.  As  a 
result  of  the  Campaign  Act  of  1971.  the  Court  may 
never  reach  this  Issue  because  the  Act  makes  legal 
accumulation  of  "voluntary"  labor  union  and  cor- 
porate funds  for  the  purpose  of  political  contribu- 
tions. 18  use.  t  610  (Supp.  II.  1972). 

••'Some  would  say  that  poUtics  has  already 
become  a  plaything  of  the  wealthy.  See  P.  Lund- 
berg.  The  Rich  and  the  Super-Rich  584-678 
(Bantam  ed.  1968). 

■•*  For  a  discussion  of  similar  Issues  see  Perman, 
supra  note  210.  at  24. 

•••Since  the  existing  campaign  spending  limits 
have  been  largely  unenforced,  there  Is  very  little 
case  law  dealing  with  the  constitutionality  of  such 
regulations.  Indeed.  SUt«  v.  Kohler,  200  Wis.  518. 
288  N.W.  895  (1930)  Is  the  only  case  reported  which 
addresses  Itself  to  this  question.  The  Wisconsin  Su- 
preme Court  upheld  the  validity  of  such  ceilings  In 
that  case.  The  court  declared:  "It  Is  a  matter  of 
common  knowledge  that  men  of  limited  financial 
resources  aspire  to  public  office.  It  is  equaUy  weU 
known  that  successful  candidacy  often  requires 
them  to  put  themselves  under  obligation  to  those 
who  contribute  financial  support.  If  such  a  candi- 
date Is  successful,  these  obligations  may  be  carried 
over  so  that  they  color  and  sometimes  control  offi- 
cial action.  The  evident  purpose  of  the  act  Is  to  free 
the  candidates  from  the  tempUtlon  to  accept  sup- 
port on  such  terms  and  to  place  candidates  during 
this  period  upon  a  basis  of  equality  so  far  as  their 
personal  ambitions  are  concerned,  permitting  them, 
however,  to  make  an  appeal  on  behaU  of  the  princi- 
ples for  which  they  stand,  so  th*t  such  support  as 
may  voluntarily  be  tendered  to  the  candidacy  of  a 
person  will  be  a  support  of  principles  r«ther  than  a 
personal  claim  upon  the  candidate's  consideration 
should  he  be  elected.  ...  It  may  be  repUed  that  the 
act  seeks  to  throw  democracy  back  upon  itself,  and 
so  induce  spontaneous  political  action  in  place  of 
that  which  la  produced  by  powerful  political  and 
group  organliaUons.  •  Id.  at  565-66.  228  N.W..  at 
912. 

•••Court    &    Harris,    supra   note    210.    at    220; 
Perman,  supra  note  210.  at  13. 
••'  See  text  accompanying  notes  229-62  supra. 
•••334U.S.  558(1948). 
•••/d.  at  561 

•'»  Kovacs  v.  Cooper.  336  n.S.  77  (1949).  See  text 
accompanying  notes  240-42  supn. 

"■See    notes    244-62    and    accompanying    text 
supra. 
•'•See    notes    244-45    and    accompanying    text 

supra. 

•<•  395  U.S.  621(1969). 

•'•  Id.  at  626. 

•'•  Harper  v.  Virginia  Bd.  of  Elections,  383  n.S. 
663,668(1966).  .^ 

"•United  SUtes  v.  O'Brien,  391  UA  867.  377 
(1968).  .„ 

>"  Stanley  v.  Georgia.  394  \}S.  557,  664  (1969). 

•'•  See  Redlsh,  supra  note  210,  at  906. 

"•  396  U£.  367(1969). 

>•«  The  "falmen  doctrine"  is  the  term  used  to  de- 
scribe the  requirement  imposed  by  the  Federal 
Communications  Commiaaton  on  radio  and  televi- 
sion broadcasters  that  dlMniaalon  of  public  Issues  be 
broadcast  and  that  each  side  of  those  iamies  be 
given  fair  coverage.  The  •faime—  doctrine"  Is  aepa- 
rate  from  the  statutory  provlaioa  1315(a)  of  the 
CommunlcatlonB  Act  of  1934.  as  amended.  47  XS&C. 


|316<a)  (1970).  which  requires  that  equal  time  be 
allotted  all  quaillfied  candidates  for  public  offic«. 
■••t95njB.  atS90. 
•••184  U.S.  314(1966). 
•••See  Redlsh,  nipm  note  210,  at  910-11. 
■••At  first  glance,  llmlUtlons  on  spendliig  may 
seem  to  be  no  different  for  purposes  of  the  right  to 
receive  information  from  the  law  struck  down  In 
MiUt.  Even  assuming  that  the  Court  in  MiUt  was 
concerned  with  the  right  to  receive  Information,  see 
text  accompanying  note  282  (vpm,  there  are  sever- 
al distinguishing  factors.  In  MUU  the  prohibition 
was  absolute:  In  order  to  protect  the  public  from 
some  potentlaUy  false  and  unrebutuble  charges,  all 
election  day  editorials  were  banned.  LlmlUtlons  on 
spelling,  on  the  other  hand,  prohibit  Individuals 
from  spending  money  on  a  campaign  only  after  a 
certain  point— Indeed,  under  the  system  recom- 
mended by  this  article,  after  a  point  which  is  more 
than  adequate  to  run  an  effective  campaign.  See 
text  accompanying  notes  195-98  tupra.  The  llmlU- 
tlons are  designed  not  to  protect  the  public  from 
the  evUs  of  potentially  false,  unrebuttable  speech, 
but  from  the  corruptive  Influence  which  It  Is  felt  Is 
present  In  all  excessively  financed  campaigns.  Fur- 
thermore, the  llmlUtlons  are  designed  not  to  stifle 
speech,  but  rather  to  perfect  the  right  to  receive 
ramp«'g"  Information  from  aU  sldea— to  assure  that 
the  few  hours  a  member  of  the  public  has  to  devote 
to  politics  are  not  dominated  by  the  din  emanating 
from  one  or  two  campaigns.  This  Idea  of  perfecting 
competition  in  the  •marketplace  of  ideas  and  expe- 
riences'" received  the  approval  of  the  Supreme 
,  Court  in  a  somewhat  different  context  In  Columbia 
Broadcasting  Syi.  v.  Democratic  Natl  ComuL,  412 
VS.  94.  123  (1973).  a  case  holding  that  the  first 
amendment  did  not  require  broadcasters  to  sell  air 
time  for  editorial  advertisement*  In  part  because  of 
the  public  Interest  in  receiving  a  balanced  view- 
point on  public  Issues.  See  note  234  »upra,  cf.  Jus- 
tice Stewart's  concurring  opinion.  412  U.S.  at  133. 

•••Abrams  v.   United  SUtes.   250   U.S.   616.   630 
(1919)  (Holmes.  J.,  dissenting). 
'••Perman.  supra  note  210.  at  24. 
»•'  It  Is  Interesting  to  note  here  that  the  govern- 
mental Interest  In   limiting  expenditures  (i.e..  to 
open  the  channels  of  political  process  and  expres- 
sion to  the  weaker  minority  viewpoints  is  derived 
from  the  same  constitutional  source  as  the  first 
amendment  rlghU  which  have  been  viewed  as  the 
countervailing  interest  In  this  balancing  test.  In  the 
more  typical  case  the  constitutional  interest  Is  bal- 
anced against  an  Interest  which  derives  from  the 
police  or  health  and  safety  powers  of  the  sUte,  ex- 
amples being  the  Interest  In  keeping  sidewalks  open 
for  pedestrians  or  in  maintaining  the  efficiency  of 
the  Selective  Service  System.  When  both  Interests 
are  constitutionally  derived  the  balancing  test  will 
merely  weigh  the  extent  to  which  the  regulation 
serves  each  first  amendment  Interest.  See  Perman. 
tupra  note  210.  at  25;  Redlsh.  lupra  note  210.  at 
907. 
***  Roaenthal.  rupra  note  210.  at  389. 
>••  See   notes    195-98    and    accompanying    text, 
rupra. 
'*'  See  test  accompanying  note  252  t upro. 
••'  See  netshman.  Freedom  of  Speech  and  E<ruali- 
(y  of  Political  Opportunity:  The  Constitutionalitv 
of  the  Federal  Election  Campaign  Act  of  1971,  supra 
note  210,  at  468;  Redlsh,  supra  note  210.  at  917-20. 
•••  393  U£.  23(1968). 

">Por  additional  burdens  Ohio  law   places  on 
thoee  seeking  to  establish  a  new  party  see  id.  at  25 
n.L 
'•«  Id.  at  33. 
•••  Id.  at  25. 
•••  Id  at  SO,  34. 

■•'  See  Plelshman.  Freedom  of  Speech  and  Eouali- 
ty  of  Politick  Opportunity:  The  Constitutionality 
of  the  Federal  Election  Campaign  Act  0^1971.  supra 
note  210,  at  468;  Redish.  supra  note  210.  at  919. 
•••/d. 

'•■  See  test  accompanying  note  282  supra. 
•MI403U.S.  431  (1971). 
><"  Id.  at  438. 

•••  In  order  to  enforce  these  spending  llmlUtlons 
the  propoaals  generally  provide  that  a  candidate 
must  certify  that  a  given  expenditure  will  not  vio- 
late the  applicable  limlUtlon  on  spending.  Before 
accepting  any  campaign  expenditure,  therefore,  a 
new^aper  or  radio  sUUon  must  obtain  such  certifi- 
cation from  the  candidate's  central  campaign  fi- 
naooe  committee.  In  this  manner,  however,  the  can- 
didate is  given  the  veto  power  over  campaign  ex- 
penditurea  an  independent  party  might  want  to 
niaiw  In  his  behalf.  Recently  a  federal  district  court 


held  this  type  of  requirement  to  be  an  uooonatltu- 
tlonal  prior  restraint  of  free  speech.  ACLU  v.  Jen- 
nings. 662  P  Supp.  1041  (D.D.C  1973).  U  this  hold- 
ing is  ultimately  sustained,  it  will  require  Imple- 
menting an  alternative  method  for  enforcement  of 
spending  llmiutions.  In  that  case  one  poaaibie  solu- 
tion would  be  to  require  affldavlU  of  all  thoae  m«r 
kelng  expenditures  on  behalf  of  a  candidate  stating 
that  they  are  ""Hwg  such  expenditures  independ- 
ently of  the  candidate  and  not  through  his  central 
finance  committee.  In  this  manner  the  level  of  ex- 
penditures attribuuble  to  the  candidate  himself 
could  be  monitored  without  the  prior  restraint  of 
free  speech. 

>°>  Por  a  discussion  of  the  constitutionality  of 
campaign  disclosure  laws,  see  Note.  The  Constitu- 
tionality of  Financial  Disclosure  Loio*.  59  Cornell 
L.  Rev.  345(1974). 

•••  2  U.S.C.  II 431  et  sen.  (Supp.  U.  1972).  See 
notes  59-65  and  accompanying  test  tupra 

•<>•  This  is  the  term  used  by  Redlsh.  »upra  note 
210.  at  925. 

">•  Louisiana  ex  ret  Oremllllon  v.  NAACT.  366 
VS.  293  (1961);  Shelton  v.  Tucker.  364  VS.  479 
(1960);  Bates  v.  City  of  Little  Rock.  361  VS.  516 
(1960);  NAACT  v.  Alabama  ex  reL  Pattenon.  357 
U.S.  449(1958). 
>•' 362  U.S.  60(1960). 

•»■  See,  e.g..  Rablnowitz  v.  Kennedy,  376  VS.  60S 
(1964)  (registration  of  foreign  agents):  Communist 
Party  of  the  United  SUtes  v.  Subversive  ActlvlUes 
Control  Bd.,  367  U.S.  1  (1961)  (registration  of  Com- 
munist Party  members  and  officials).  See  also 
PUcher  v.  Jennings,  347  P.  Supp.  1061  (SJJ.N.Y. 
1972)  where  the  court  dismissed  a  constitutional 
challenge  to  the  financial  disclosure  provisions  of 
the  Campaign  Act  of  1971.  2  U.S.C.  il  431-41  (Supp. 
II.  1972).  See  notes  59-85  and  accompanying  text 
supra.  The  complaint  was  dismissed  for  (allure  to 
allege  any  specific  deprivations  of  first  amendment 
righte. 
•  0.  290  U.S.  534  ( 1934). 
""Id.  at  548. 

'"The   narrow   constitutional    holding   of   Bur- 
roughs was  that  Congress  had  authority  under  the 
Constitution  to  regulate  presidential  and  vice-presi- 
dential elections.  The  regulation  which  was  the 
subject  o(  the  constitutional  challenge  to  the  power 
o(  Congress  to  regulate  presidential  elections  was  a 
disclosure  requirement. 
'"  347  U.S.  612(1954). 
"'Id.  at  625  (dUtions  omitted). 
>>•  Id.  at  625-26. 

"•The  Supreme  Court  has  sUted  that:  "By  Its 
very  nature,  the  privilege  [against  compulsory  self- 
Incrlmlnationl  Is  an  intimate  and  personal  one.  .  .  . 
The  Constitution  explicitly  prohibits  compelling  an 
accused  to  bear  witness  "against  himaelf ':  it  neces- 
sarily does  not  proscribe  incriminating  statements 
eUclted  from  another."  Couch  v.  United  States,  409 
U.S.  322,  327.  328  (1973). 

Since    enforcement    authorities    would    acquire 
knowledge  of  an  iUegally  large  contribution  only 
through  the  candidate's  campaign  finance  reports, 
there  may  well  be  no  self-incrimination  questions 
here  because  of  the  personal  nature  of  the  privi- 
lege. The  following  textual  discussion,  however, 
takes  the  poslUon  that  there  is  a  self-incrimination 
question  and  demonstrates  that  even  If  there  Is.  the 
disclosure   requlremento  here   do   not   violate  the 
privilege. 
"•  390  U5.  39(1968). 
"' 390  U5.  62(1968). 
•'•274U5.  259(1927). 
"•  390  U.S.  at  49. 

'"Albertson  v.  Subversive  Activity  Control  Bd., 
382U.S.  70,  79(1965). 
•"Id. 
""» Hearings  on  S.  1103.  supra  note  3,  at  141-58. 


By  Mr.  LEAHY  (for  himself,  Mr. 

LUGAR,       Mr.       MiTCHKLL,       MT. 
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Mr.  Wilson.  Mr.  Kastkn.  Mr. 

Simon,  and  Mr.  Adams): 
S.  2426.  A  bUl  to  authorize  the  Presi 
dent  to  designate  a  private  nonprofit 
foundation  as  eligible  to  receive  funds 
for  the  purpose  of  promoting  commu- 
nity tree  planting  and  cultivation 
projects,  to  authorize  the  Secretary  of 
Agriculture  to  establish  a  rural  tree 
planting  program  and  a  community 
tree  planting  program,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 


By  Mr.  LEAHY  (for  himself.  Mr. 

LncAH.    Mr.    Baucus.    and    Mr. 

Conrad): 
S.  2427.  A  bill  to  provide  for  the  es- 
tablishment of  a  coordinated  and  co- 
operative Federal.  State,  and  local 
forest  program  for  the  management 
and  enhancement  of  forest  lands,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry. 

PORKSTST  LEGISLATION 

Mr.  LEAHY.  Mr.  President,  with  my 
colleague.  Senator  Lugaa.  I  am  intro- 
ducing two  major  forestry  bills  today. 

The  first  bill  challenges  every  Amer- 
ican to  pick  up  a  shovel  and  plant  a 
tree. 

The  second  bill  challenges  the  8  mil- 
lion owners  of  private  forest  lands  to 
develop  a  stewardship  strategy  that 
sustains  and  preserves  their  forests  for 
future  generations. 

The  first  bill  that  I  am  introducing, 
the  National  Tree  Trust  Act.  provides 
a  statutory  authorization  for  the 
President's  proposal  to  plant  a  billion 
trees  each  year  for  the  next  10  years.  I 
am  gratified  that  the  President  recog- 
nized that  the  Senate's  passage  of  a 
major  tree  planting  initiative  last  year 
signalled  that  the  leadership  of  the 
Senate  Agriculture  Committee  was 
ready  to  work  with  the  President  on 
this  issue. 

Under  the  initiative,  which  calls  for 
planting  1  billion  trees  a  year  for  10 
years,  we  would  be  planting  enough 
trees  to  fill  an  area  the  size  of  Con- 
necticut. Massachusetts,  Vermont,  and 
New  Hampshire  combined. 

Mr.  President,  global  warming  is  one 
of  the  most  serious  environmental 
threats  facing  us  today. 

Even  the  dry  statistics  are  ominous. 
A  mere  4  degree  rise  in  average  tem- 
perature could  cause  a  dramatic  50 
percent  reduction  in  rice  production— 
the  staff  of  life  for  70  percent  of  the 
world's  population. 

There  are  some  who  argue  that  this 
tree  planting  effort  is  an  Inadequate 
response  to  a  threat  of  such  magni- 
tude. 

I  believe  that  the  threat  of  global 
warming  is  so  large  that  I  wUI  support 
any  step— small  or  large— that  moves 
us  down  the  long  road  to  solving  this 
problem.  As  long  as  President  Bush  is 
ready  to  take  a  step  in  the  right  direc- 
tion, I  will  move  with  him. 


The  second  bill  that  we  are  introduc- 
ing today  is  just  as  immediate— and  in 
the  long  run  may  be  much  more  signif- 
icant. The  Forest  Stewardship  Act 
challenges  the  8  million  private  forest 
owners— who  manage  482  million  acres 
of  forest  covered  by  an  estimated  200 
billion  trees— to  sustain  and  protect 
those  forest  for  the  future. 

Our  Nation's  forests  are  far  more 
than  our  national  forests.  Almost 
three  quarters  of  our  forests  are  pri- 
vately owned. 

There  was  a  time  when  managing 
our  private  forests  was  limited  to  con- 
trolling pests  and  putting  out  fires. 

Today  new.  and  more  severe  haz- 
ards—such as  development  and  acid 
rain— threaten  our  forests. 

For  example: 

In  Maine.  23.000  acres  of  forests 
were  subdivided  between  1985  and 
1988. 

Air  pollution  threatens  to  reduce 
growth  and  increase  dieback  in  most 
E^astem  States. 

And  in  the  face  of  threats  of  pollu- 
tion, development,  and  over  harvest- 
ing. Forest  Service  assistance  to  pri- 
vate forest  owners  was  cut  by  44  per- 
cent between  1979  and  1989. 

Our  private  forests  are  important  to 
every  American,  not  just  their  land- 
owners. Americans  want  more  forest 
products,  more  recreational  opportuni- 
ties, and  more  fish  and  wildlife  habi- 
tat. 

As  a  private  forest  landowner— man- 
aging land  the  Leahy  family  has  held 
for  many  years— I  know  that  forest 
stewardship  makes  both  economic  and 
environmental  sense. 

We  need  a  forest  stewardship  pro- 
gram as  big  and  imaginative  as  the 
threats  facing  our  forests. 

This  stewardship  program  we  are  in- 
troducing today  expands  existing  man- 
dates so  that  it  is  clear  that  the  re- 
sponsibilities of  the  Forest  Service  and 
the  Department  of  Agriculture  do  not 
end  at  boundaries  of  each  National 
Forest. 

Key  elements  of  this  stewardship 
program,  which  will  be  the  heart  of 
the  forestry  title  of  the  farm  bill,  in- 
clude: 

Protection  of  forestland  through 
conservation  easements; 

Expansion  of  technical  and  financial 
assistance  beyond  tree  planting,  fire 
control  and  pest  management; 

State  coordination  of  national  and 
local  forestry  programs  to  better 
manage  our  Nation's  forests; 

Expansion  of  disease-prevention  pro- 
grams to  include  combating  maninade 
threats  to  forests,  such  as  acid  rain. 

Mr.  President,  the  legislation  we  are 
introducing  today  provides  a  frame- 
work for  forestry  title  of  the  1990 
farm  bill— a  framework  that  will  sus- 
tain and  preserve  our  Nation's  forests. 

The  Forest  Stewardship  Act  has  sup- 
port from  such  groups  as  the  National 
Association  of  State  Foresters,  Wilder- 


ness Society,  National  Wildlife  Federa- 
tion, National  Woodland  Owners  Asso- 
ciation, and  International  Association 
of  Fish  and  Wildlife  Agencies. 

Let  us  join  together  to  plant  a  bil- 
lion trees  as  a  down  payment  on  our 
Nation's  and  the  Elarth's  future.  Let  us 
join  together  to  sustain  and  preserve 
the  25  million  acres  of  forest  lands — 
and  the  10  billion  trees  they  sustain- 
as  an  investment  in  our  Nation's 
future. 

Mr.  LUGAR.  Mr.  President,  it  is  an 
honor  to  introduce  the  National  Tree 
Trust  Foundation  Act  with  my  distin- 
guished chairman.  Senator  Leahy,  to 
implement  President  Bush's  tree 
planting  initiative.  It  was  my  privilege 
to  be  with  the  President  In  Indiana  on 
Tuesday.  He  planted  a  tree  at  the  city- 
county  building  and  certainly  gave  a 
very  eloquent  statement  about  his  own 
personal  interest  in  forestry  and  spe- 
cifically the  ways  in  which  a  billion 
new  trees  in  our  country  will  do  won- 
ders for  the  environment.  It  is  an 
equal  privilege  to  be  associated  with 
Chairman  Leahy  in  introducing  the 
Forest  Stewardship  Act  of  1990.  It  In- 
corporates so  many  aspects  that  are 
important  in  providing  good  lands  on 
private  property,  on  farms,  and  small 
wood  lots  all  over  America.  It  has  been 
my  privilege  to  plant  eight  acres  of 
hardwoods,  walnuts  and  oaks,  on  my 
own  farm,  to  see  the  forestry  talents 
that  are  available  in  the  State  of  Indi- 
ana and  which  I  know  are  abundant 
throughout  our  country. 

It  is  the  hope  of  Senator  Leahy  and 
myself  and  others  on  the  committee 
that  there  will  be  strong  support  for 
this  initiative,  indeed  strong  support 
all  over  the  Nation,  particularly  with 
the  rural  phases  of  this  bill  and  the 
ways  in  which  we  help  people  utilize 
private  plots. 

As  submitted  by  the  administration, 
the  National  Tree  Trust  Foundation 
Act  will  provide  the  legislative  author- 
ity needed  to  implement  the  Presi- 
dent's National  Tree  Planting  and 
Forest  Improvement  Program  as  con- 
tained in  his  fiscal  year  1991  budget 
proposal.  SpeclficaUy,  the  administra- 
tion's bill  authorizes  the  Secretary  of 
Agriculture  to  use  existing  authority 
to  establish  a  rural  tree  planting  and 
forest  improvement  program  and  a 
community  tree  planting  and  improve- 
ment program.  The  biU  authorizes  a 
fiscal  year  1991  appropriation  of  $175 
million,  including  a  one-time  startup 
grant  of  $35  million  to  the  National 
Tree  Trust  Foundation,  a  private  non- 
private  foundation  which  the  Presi- 
dent is  authorized  to  designate  and 
which  will  solicit  private  contribu- 
tions, accept  and  administer  gifts  and 
make  grants  to  encourage  local  partici- 
pation in  the  planting  and  cultivation 
of  trees. 

In  the  administration's  fiscal  year 
1991  budget  proposal,  the  President's 
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Tree   Planting   and   Forest   Improve- 
ment Program  has  three  elements: 

First,  rural  assistance:  The  Presi- 
dent's tree  planting  and  forest  Im- 
provement initiative  includes  $110  mil- 
lion for  cost  sharing  and  technical  as- 
sistance with  private  landowners  to 
plant,  maintain,  and  improve  trees  on 
suitable  lands.  This  program  will  be 
implemented  through  existing  delivery 
mechanisms  and  through  State  forest- 
ry agencies. 

Second.  National  Tree  Trust  Foun- 
dation: The  bill  designates  the  Nation- 
al Tree  Trust  Foundation  and  author- 
izes a  one-time  grant  of  up  to  $35  mil- 
lion to  it.  The  National  Tree  Trust 
Foundation  will  be  a  private,  nonprofit 
foundation  which  will  accept  dona- 
tions and  make  matching  grants  for 
community  tree  planting  programs. 

Third,  community  trees:  $30  million 
to  help  plant  an  average  of  30  million 
trees  annually  in  the  40.000  cities, 
towns,  and  communities  of  our  Nation. 
The  intent  of  the  Community  Tree 
Program  is  to  reverse  the  current  rate 
of  urban  deforestation  whereby  only 
one  tree  is  planted  for  every  four  that 
dies  or  is  removed. 

Specifically,  the  Leahy-Lugar  forest- 
ry title  would  include- 
First,  a  newly  authorized  Forest 
Stewardship  Management  Program  to 
provide  for  cost-sharing  of  up  to  75 
pecent  with  private  forestland  owners 
for  enhanced  timber  management, 
wildlife  habitat  improvements,  agro- 
forestry,  forest  wetlands,  trails,  and 
other  purposes. 

Second,  establishment  of  broadly 
representative  statewide  forest  stew- 
ardship advisory  committees. 

Third,  an  expansion  of  existing  edu- 
cational and  technical  assistance  pro- 
grams for  forestry. 

Fourth,  a  pilot  forest  reserve  pro- 
gram by  which  the  Forest  Service 
could  acquire  lands  or  easements  on 
lands  to  protect  environmentally  sensi- 
tive forest  land  from  conversion  to 
nonforest  uses. 

I  look  foward  to  speedy  passage  of 
the  President's  bill.  I  welcome  Senator 
Leahy's  strong  interest  in  the  State 
and  private  forestry  program  and  look 
forward  to  working  with  him  and 
other  Senators  In  drafting  the  forestry 
title  of  the  1990  farm  bill. 


By    Mr.    GRAMM    (for   himself 
and  Mr.  DoMEinci): 
S.  2428.  A  bill  to  authorize  negotia- 
tion of  a  Mexico-United  States  free- 
trade  agreement,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

KKXICO-UmiU)  STATES  TRADE  ACT 

Mr.  GRAMM.  Mr.  President,  Sena- 
tor DoKEinci  and  I  today  are  Introduc- 
ing the  Mexico-United  States  Trade 
Act. 

This  bill  sets  into  place  a  mechanism 
to  initiate  negotiations  with  Mexico 
with  a  goal  of,  on  a  reciprocal  basis,  re- 
ducing trade  barriers  so  that  goods 


and  services  can  flow  across  our  joint 
borders,  so  that  we  can  create  more 
jobs,  more  growth,  more  opportunity 
on  both  sides  of  the  border. 

Mr.  President,  this  bill  simply  estab- 
lishes the  mechanism  whereby  Presi- 
dent Bush  would  enter  into  negotia- 
tions with  President  Salinas  to 
hammer  out  a  trade  agreement  as  we 
did  with  Canada.  At  the  same  time  the 
bin  would  guarantee  expedited  consid- 
eration by  the  Senate  of  that  agree- 
ment. 

Mr.  President,  I  know  there  are 
many  who  say  the  obstacles  to  a  free- 
trade  agreement  with  Mexico  are  in- 
surmountable. 

Twenty  years  ago.  the  same  people 
were  saying  that  the  obstacles  to  a 
free-trade  agreement  with  Canada 
were  Insurmountable.  Today,  that 
free-trade  agreement  is  in  effect,  and 
every  day  more  trade  occurs  between 
the  United  States  and  Canada,  and 
every  day  people  on  both  sides  of  the 
border  benefit. 

Mr.  President,  I  know  there  are 
thousands  of  voices  in  this  country 
and  In  Mexico  that  will  say  that  we 
cannot  deal  with  the  1.001  practical 
problems  that  stand  in  our  way  in 
opening  up  trade  with  Mexico  and  ul- 
timately achieving  a  free-trade  agree- 
ment. 

But  I  think  the  time  has  now  come 
to  act  boldly.  This  is  not  a  proposal  for 
those  who  have  faint  hearts  and  small 
dreams.  This  is  a  proposal  for  those 
who  believe  that  while  we  are  talking 
about  free  enterprise,  rebuilding  East- 
em  Europe,  that  we  ought  to  be  work- 
ing to  use  the  same  system  to  create 
jobs,  growth,  and  opportunity  not  just 
here  in  the  United  States,  but  in 
Mexico  as  well. 

Mr.  President,  I  know  there  wiU  be 
some  who  say  that  my  State  will  be  a 
big  beneficiary  of  this  bill.  It  is  true. 
My  State  is  now  second  only  to  Cali- 
fornia in  total  exports,  and  greater 
than  California  in  exports  per  capita. 
Our  growth  in  the  last  3  years  has 
been  due  almost  entirely  to  the 
growth  of  exports.  And  there  is  no 
doubt  about  the  fact  that  a  free-trade 
agreement  with  Mexico  will  make 
Laredo  a  world  trade  center,  will 
expand  the  capacity  of  Corpus  Christ! 
and  San  Antonio  to  become  hubs  for 
trade  between  the  United  States  and 
Mexico,  will  benefit  communities  from 
Ea  Paso  to  the  Valley  in  terms  of  ex- 
panded commerce  and  job  creation. 

Mr.  President,  there  is  hardly  a 
State  further  from  Canada  than  my 
State.  I  strongly  supported  the 
Canada-United  States  free  trade  agree- 
ment because  it  was  good  for  the 
United  States  of  America,  and  it  was 
good  for  all  free  people  all  over  the 
world. 

So  I  think  this  Is  an  Important  piece 
of  legislation.  We  are  encouraged  by 
the  fact  that  President  Salinas  in  the 
last  few  weeks  has  come  out  and  said 


that  perhaps  we  can  now  begin  to  talk 
in  earnest  about  a  free  trade  agree- 
ment. 

The  substance  of  this  bin  was  of- 
fered as  an  amendment  to  the  1988 
trade  bill.  That  amendment  was  adopt- 
ed in  the  Senate.  It  died  in  conference. 
There  is  support  in  his  body  for  a  free 
trade  agreement  with  Mexico. 

Our  objective  today  is  not  to  try  to 
preempt  the  President  or  the  Presi- 
dent of  Mexico.  Our  objective  is  to  set 
out  a  procedure  and  to  show  support 
in  the  U.S.  Senate  for  getting  on  with 
the  job  of  trading  with  a  country  that 
has  almost  100  million  people  living 
right  next  door  to  us. 

As  President  Salinas  said  last  week, 
they  can  export  goods  or  they  can 
export  their  own  workers.  They  would 
rather  export  goods.  This  bill  will 
create  jobs,  growth,  and  opportunity 
on  both  sides  of  the  border. 

I  am  happy  to  yield  to  my  colleague 
from  New  Mexico. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  How  much  time  re- 
mains?   

The  PRESIDING  OFFICER.  Six 
minutes. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Texas  for  yielding. 

Mr.  I*resident,  the  euphoria  with 
which  the  America  people  and  many 
Senators  of  the  United  States  here  on 
the  floor  have  accepted  the  changes 
moving  toward  freedom  in  Eastern 
Europe  Is  amazing.  It  was  almost  an 
atmosphere  of  exhilaration  as  we 
watched  the  Berlin  Wall  fall,  and 
Poland  proceed  to  adopt  freedom  and 
shake  off  the  shackles  of  communism 
and  Marxism. 

Beyond  East  central  Europe  there  is 
a  silent  economic  revolution  occurring 
in  this  hemisphere,  thanks  to  one 
person,  the  current  President  of  the 
Republic  of  Mexico. 

No  one  should  doubt  that  it  is  more 
in  the  long-term  interests  of  the 
United  States  to  look  south  to  Mexico, 
Central  America,  and  South  America 
than  ever  before  in  our  history. 

President  Salinas  has  said  Mexico 
must  change  or  Mexico  wiU  go  back- 
ward. What  he  has  done  in  the  past  18 
months  as  a  leader  of  those  people 
called  Mexicans  in  the  Republic  of 
Mexico  is  absolutely  amazing. 

As  a  matter  of  fact,  right  now  if  I 
had  to  pick  an  outstanding  leader  in 
the  world,  I  would  look  for  one  in 
charge  of  a  country  that  needs  to  de- 
velop, that  has  human  peculation  and 
resources  galore.  I  would  look  for  a 
leader  who  Inherited  an  economy  that 
is  absolutely  in  the  doldrums.  Who 
would  that  leader  be  that  is  most  apt 
to  succeed  in  setting  the  best  example? 

Mr.  President,  unequivocally,  I 
would  pick  the  President  of  Mexico. 
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He  understands.  He  knows.  He  is  a 
brilliant  economist,  moving  them 
toward  a  decentralized  economy,  get- 
ting rid  of  central  bureaucracy, 
moving  toward  privatization,  inviting 
back  Mexican  capital,  and  inviting  for- 
eign investment. 

Guess  what  is  happening?  Productiv- 
ity is  up,  growth  is  up.  and  there  is  ex 
hilaration    among    those    who     have 
watched  Mexico.  That  quite  revolution 
Is  why  I  am  here  on  the  floor. 

It  seems  to  me  the  time  is  right  to 
send  a  signal  that  we  want  to  develop 
this  hemisphere,  this  hemisphere 
made  up  of  millions  of  Hispanic-cul- 
tured people  who  Naturally  relate  to 
us  here  in  North  America. 

For  that  reason.  I  do  not  think  we 
ought  to  look  exclusively  across  the 
oceans  when  on  our  back  door  is  the 
potential  for  economic  prosperity  and 
trade  for  this  hemisphere  and  for  all 
of  our  people. 

The  Ambassador  of  Mexico,  talking 
with  me  and  to  people  in  New  Mexico 
today,  said  that  he  believes  the  trade 
with  the  United  States,  which  Is  $55 
billion,  could  double  in  the  foreseeable 
future— double.  That  means  we  must 
trade  with  them,  and  they  will  trade 
with  us. 

To  do  that,  we  have  to  get  rid  of  bar- 
riers. We  have  to  have  some  confi 
dence  in  people  and  marketplaces. 
That  is  why  I  am  cosponsoring  this 
bill.  It  is  not  to  preempt  either  our 
President  or  the  President  of  the  Re- 
public of  Mexico;  not  at  all. 

As  a  matter  of  fact.  I  hope  It  Is  not 
taken  as  any  Indication  that  we  want 
to  move  faster  than  the  President  of 
Mexico  or  that  we  want  to  move  faster 
than  our  President  as  of  today. 
Rather,  we  encourage  the  broadest  ne- 
gotiations l)etween  Mexicans  and 
Americans  toward  the  end  that  we 
begin  to  develop  our  hemisphere  free 
of  trade  barriers.  We  should  strive  to 
develop  our  own  continental  North 
American  Market  by.  lets  say.  1994. 

While  we  worry  so  much  about 
Europe  1992.  in  our  own  neighborhood 
is  the  potential  for  economic  growth. 
prosperity,  and  trade  with  our  friends. 
We  ought  not  to  continue  to  second- 
guess  Mexico.  Every  time  we  talk 
about  Mexico,  somebody  talks  about 
the  way  it  used  to  be.  Well,  the  way  it 
used  to  be  would  not  have  led  to  posi- 
tive change  there  or  anywhere  else  In 
the  world. 

Mexico  seems  to  be  ready  to  enter 
this  new  millennium  as  coequals  with 
us  In  developing  their  resources  and 
their  people.  They  are  committed  to 
Increasing  productivity,  GNP  growth, 
which  means  Jobs  and  the  benefits 
that  we  have  grown  accustomed  to 
also  being  made  available  to  millions 
of  Mexican  people  across  the  border. 
Mutual  benefits  multiply  naturally  if 
we  do  It  right,  and  if  we  support  our 
friends  and  neighbors  as  coequals. 
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That  Is  why  I  support  this  propos- 
al—to send  a  message  to  negotiate,  to 
get  on  with  getting  rid  of  barriers— so 
we  can  count  on  trade  that  benefits 
both  Nations. 

Incidentally,  for  those  who  do  not 
focus  on  Mexico,  but  so  much  on 
Europe.  Mexico  Is  not  asking  for  any 
aid.  to  my  knowledge.  They  are  asking 
for  trade.  Frankly,  when  you  have 
that  situation,  you  ought  to  ercourage 
it.  It  is  too  rare. 

The  President  of  Mexico  could  even 
help  us  work  toward  Central  American 
development.  He  relates  to  their  lead- 
ers. They  are  already  begirmlng  to 
look  to  him  for  his  tremendous  capa- 
bility in  the  field  of  economics  and  his 
astuteness  in  politics. 

I  submit  that  the  United  States 
ought  to  recognize  that  role  of  Presi- 
dent Salinas.  He  ought  to  be  our  part- 
ner, or  at  least  in  a  leadership  role,  as 
we  try  to  help  Panama.  Nicaragua,  and 
those  other  countries  that  so  desper- 
ately need  economic  development  of 
the  type  he  is  trying  to  bring  to  the 
United  States  of  Mexico. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  t)eing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s  2428 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    Slates    of 
America  in  Congress  assemtiled, 
SEITION  I   SHORT  TITJ.t 

This  Act  may  b*"  cited  as  the  Mexico- 
United  States  Trade  Act 

SEC  2  KINDINOS 

The  Congress  makes  the  following  find- 
ings 

1 1 1  The  income  and  prosperity  of  the  citi- 
zens of  the  United  States  and  Mexico  are  in 
creased  by  the  mutual  reduction  of  trade 
barriers 

i2i  The  free  trade  agreements  into  which 
the  United  Stales  has  entered  with  Israel 
and  Canada  symbolize  the  path  of  prosper! 
ty  for  the  United  Stales  in  its  trade  rela 
lions  into  the  next  century 

(3)  The  establishment  of  a  Mexico-United 
States  Free  Trade  Area  will  promote  the 
mutual  reduction  of  trade  barriers  with 
other  countries  as  well,  initiating  a  series  of 
trade  barrier  reductions,  instead  of  the 
dismal  succession  of  trade  barrier  increases 
likely  to  result  from  a  resort  to  protection- 
ism and  trade  retaliation. 

( 4 )  Trade  protectionism  endangers  eco- 
nomic prosperity  in  the  United  States. 
Mexico,  and  globally,  and  undermines  civil 
liberty  and  constitutionally  limited  govern- 
ment. 

SE(       a      MEXKtHNITED     STATES     FREE     TRADE 
A(;REEMENT 

(ai  In  On»niAL.-The  President  shall  take 
action  to  Initiate  negotiations  to  obtain  a 
trade  agreement  with  Mexico,  the  terms  of 
which  provide  for  the  reduction  and  ulti- 
mate elimination  of  tariffs  and  nontariff 
barriers  to  trade,  and  is  authorized  to  enter 
into  a  trade  agreement  with  Mexico  that 
provides  for  the  elimination  or  reduction  of 
any  duty  Imposed  by  the  United  SUtes  and 
for  the  establiahment  of  a  free  trade  area 
between  Mexico  and  the  United  States. 


(b)  Reciprocai.  Basis.— An  agreement  en- 
tered Into  under  subsection  (a)  shall  be  re- 
ciprocal and  provide  mutual  reductions  In 
trade  barriers  to  promote  trade,  economic 
growth,  and  employment. 

(c)  Phased  Rn>ncTion  or  Barriers.— Any 
agreement  entered  Into  under  subsection  (a) 
may  provide  for  a  reduction  or  elimination 
of  tariff  and  nontariff  barriers  to  trade  that 
may  be  gradually  reduced  or  eliminated 
over  a  period  that  does  not  exceed  10  years. 

SEt       4      EXPEDITED    CONSIDERATION     OF     FREE 
TRADE  AGREEMENT. 

(a)  CONSOLTATIOH     WiTH     CONGRESS.— <  1 ) 

Before  the  President  enters  Into  any  trade 
agreement  under  section  3  of  this  Act.  the 
President  shall  consult  with— 

(A)  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate;  and 

(B)  each  other  committee  of  the  House 
and  the  Senate,  and  each  Joint  committee  of 
the  Congress,  which  has  Jurisdiction  over 
legislation  involving  subject  matters  which 
would  be  affected  by  the  trade  agreement. 

(2)  The  consultation  under  paragraph  (1) 
shall  include— 

(A)  the  nature  of  the  agreement; 

(B)  how  and  to  what  extent  the  agree- 
ment will  achieve  the  applicable  purposes, 
policies,  and  objectives  of  section  1101  of 
the  Omnibus  Trade  and  Competitiveness 
Act  of  1988;  and 

(C)  all  matters  relating  to  the  implemen- 
tation of  the  agreement  under  subsection 
(b)  of  this  section. 

(b)  Implementation.— (1)  Any  agreement 
entered  into  under  section  3  of  this  Act 
shall  enter  into  force  with  respect  to  the 
United  States  if  (and  only  if  )— 

(A)  the  President,  at  least  90  calendar 
days  before  the  day  on  which  he  enters  into 
the  trade  agreement,  notifies  the  House  of 
Representatives  and  the  Senate  of  his  inten- 
tion to  enter  into  the  agreement,  and 
promptly  thereafter  publishes  notice  of 
such  intention  in  the  Federal  Register; 

(B)  after  entering  into  the  agreement,  the 
President  submits  a  document  to  the  House 
of  Representatives  and  to  the  Senate  con- 
taining a  copy  of  the  final  legal  text  of  the 
agreement,  together  with— 

(Da  draft  of  the  implementing  bill, 

(11)    a   statement    of    any    administrative 

action    proposed    to    implement    the    trade 

agreement,  and 
(ill)  the  supporting  information  described 

in  paragraph  (2);  and 

(C)  the  implementing  bill  is  enacted  into 
law. 

(2)  The  supporting  Information  required 
under  paragraph  (IXBXlii)  consists  of— 

(A)  an  explanation  as  to  how  the  imple- 
menting bill  and  proposed  administrative 
action  will  change  or  affect  existing  law; 
and 

(B)  a  statement— 

(i)  asserting  that  the  agreement  makes 
progress  in  achieving  the  applicable  pur- 
poses, policies,  and  objectives  of  section  1101 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988. 

( ii )  setting  forth  the  reasons  of  the  Presi- 
dent regarding— 

( I )  how  and  to  what  extent  the  agreement 
makes  progress  in  achieving  the  applicable 
purposes,  policies,  and  objectives  referred  to 
in  clause  (1),  and  why  and  to  what  extent 
the  agreement  does  not  achieve  other  appli- 
cable purposes,  policies,  and  objectives. 

(II)  how  the  agreement  serves  the  Interest 
of  United  SUtes  commerce,  and 
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(III)  why  the  Implementing  bill  and  pro- 
posed administrative  action  is  required  or 
appropriate  to  carry  out  the  agreement: 

(III)  describing  the  efforts  made  by  the 
President  to  obtain  International  exchange 
rate  equilibrium  and  any  effect  the  agree- 
ment may  have  regarding  increased  interna- 
tional monetary  stability;  and 

(iv)  describing  the  extent,  if  any,  to 
which— 

(I)  each  foreign  country  that  is  a  party  to 
the  agreement  maintains  non-commercial 
state  trading  enterprises  that  may  adversely 
affect,  nullify,  or  Impair  the  benefits  to  the 
United  SUtes  under  the  agreement,  and 

(II)  the  agreement  applies  to  or  affects 
purchases  and  sales  by  such  enterprises. 

(3)  To  ensure  that  the  foreign  country 
which  receives  benefits  under  a  trade  agree- 
ment enter  into  under  section  3  of  this  Act 
Is  subject  to  the  obligations  imposed  by 
such  s«xeement.  the  President  shall  recom- 
mend to  Congress  In  the  implementing  bill 
and  sUtement  of  administrative  action  sub- 
mitted with  respect  to  such  agreement  that 
the  benefits  and  obligations  of  such  agree- 
ment apply  solely  to  the  parties  to  such 
agreement,  if  such  application  is  consistent 
with  the  terms  of  such  agreement.  The 
President  may  also  recommend  with  respect 
to  any  such  agreement  that  the  benefits  and 
obligations  of  such  agreement  not  apply 
uniformly  to  all  parties  to  such  agreement. 
If  such  application  Is  consistent  with  the 
terms  of  such  agreement. 

(c)  QuALirymc  for  E^PKDiTn)  Comsidkr- 
ATioH.— Any  draft  of  a  bill  implementing  a 
trade  agreement  entered  into  under  section 
3  of  this  Act.  that  is  submitted  to  the  Con- 
gress by  the  President  shall  be  considered  to 
be  an  implementing  bill  for  purposes  of  sec- 
tion 151  of  the  Trade  Act  of  1974  (19  U.S.C. 
2191). 

SEC.  5.  EFFECT  OF  CODNTRIES  NOT  PAKTY  TO  AN 
AGREEMENT. 

Notwithstanding  any  other  provision  of 
law.  no  trade  benefit  shall  be  extended  to 
any  country  by  reason  of  the  extension  of 
any  trade  benefit  to  another  country  under 
a  trade  agreement  entered  into  under  sec- 
tion 3  of  this  Act  with  such  other  country. 
Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  join  the  Senator  from 
Texas  [Mr.  Gramm ]  in  introducing  the 
Mexico-United  States  Trade  Act.  This 
bill  instructs  the  President  of  the 
United  States  to  Initiate  negotiations 
to  obtain  a  free-trade  agreement  with 
Mexico.  It  provides  for  consultation 
with  the  Congress  and  provides  for 
fast  track  consideration  by  the  Con- 
gress of  the  agreement  once  the  nego- 
tiations and  consultations  are  conclud- 
ed. 

Mexico  and  the  United  States  en- 
tered into  a  "Framework  of  Principles 
and  Procedures  for  Consultations  Re- 
garding Trade  and  Investment  Rela- 
tions" in  1987.  Authorizing  negotia- 
tions for  a  free  trade  agreement  is  the 
logical  next  step.  The  section  332  ITC 
investigation  on  the  economic  impact 
and  potential  for  such  an  agreement 
will  be  published  later  this  month, 
AprU  18. 

I  regard  this  legislation  as  an  expres- 
sion of  support  for  an  enhanced  long 
term  trade  and  investment  relation- 
ship with  Mexico.  I  am  fully  aware 
that  the  potential  for  Mexico-United 


States  trade  is  tremendous.  I  am  also 
aware  that  thus  far  that  potential  has 
barely  been  tapped. 

Mexico  is  a  grand  country  of  80  mil- 
lion people.  It  is  the  10th  biggest 
global  economy  and  the  cultural 
leader  of  the  260  million  Spanish 
speaking  Latin-Americans. 

We  have  an  interest  in  Mexico's  suc- 
cess. We  are  more  than  neighbors.  We 
have  common  ancestors.  Mexico's  soci- 
ety penetrates  the  United  States  more 
deeply  than  any  other  country. 

A  third  of  the  continental  United 
States  was  Mexican  territory  until  just 
145  years  ago.  There  are  17  million 
Americans  of  Hispanic  descent— and 
more  than  10  million  of  them  are 
Mexican  in  origin. 

A  robust  Mexican  economy  could  be 
a  larger  export  market  for  the  United 
States. 

A  robust  Mexico  could  assimie  a 
leadership  role  in  our  hemisphere— 
that  of  economic  example  as  well  as 
cultural  leaders  for  Central  America. 

In  his  tenure  as  President  of  Mexico, 
Salinas  has  taken  some  dramatic  ac- 
tions to  tame  inflation,  to  stop  ineffi- 
cient subsidization,  and  to  privatize 
the  economy. 

In  effect,  Salinas  has  been  turning 
back  the  clock  on  economic  policies 
that  have  cost  his  country  precious 
time  and  prosperity.  He  is  rewinding 
the  clock  with  the  hope  of  bringing 
Mexico's  economy  back. 

Between  1940  and  1970.  the  econo- 
mists called  it  the  Mexican  miracle. 
The  Mexican  economy  grew  at  an  av- 
erage annual  rate  of  6  percent,  a  pace 
rivaling  that  of  the  world's  economic 
dynamos— Japan,  South  Korea,  and 
West  Germany.  Annual  inflation  over 
those  three  decades  averaged  less  than 
5  percent  and  all  major  indicators 
pointed  to  sustained  economic  growth 
and  development.  Then  the  Govern- 
ment changed  and  Mexico's  economic 
picture  changed  for  the  worse. 

Mexican  President  Carlos  Salinas  de 
Gortari  has  chosen  to  reverse  this  and 
lead  his  country  back  to  the  future. 

President  Salinas  hopes  to  create 
the  Mexican  economic  miracle  by  im- 
plementing his  national  development 
plan  and  meeting  its  goals  by  1994.  If  a 
leader  can  be  only  as  great  as  the 
problems  he  must  overcome,  Salinas 
could  go  down  as  one  of  the  great  lead- 
ers of  the  20th  century. 

To  get  Mexico  back  on  the  prosperi- 
ty track  he  has  to  overcome  triple- 
digit  inflation,  centralized  planning, 
state  ownership  of  many  industries,  in- 
efficient subsidies,  capital  flight,  and  a 
crippling  foreign  debt. 

During  his  tenure  as  President,  Sali- 
nas has  unleashed  a  series  of  changes 
that  make  many  of  the  reforms  under- 
way in  Eastern  Europe  l(x»k  modest.  In 
both  places,  leaders  are  walking  a 
tightrope  with  inadequate  safety  nets. 
He  is  moving  as  fast  as  the  political 
system  permits  and  is  pursuing  a  pro- 


gram of  economic  reform  based  on 
what  he  calls  the  "disincorporation  of 
parastatal  entities."  This  is  privatiza- 
tion of  Mexico's  huge  state-owned  eco- 
nomic sector. 

In  the  1970's  Mexico  had  1,155  state- 
owned  enterprises.  This  year  the 
number  of  state-owned  enterprises  had 
declined  to  400. 

He  is  treating  the  foreign  investment 
phobia  and  Yanqui  phobia  by  liberaliz- 
ing foreign  investment  regulations  and 
relaxing  the  49-51  percent  rules  that 
made  majority  foreign  ownership  im- 
possible. While  the  $24  billion  that 
Americans  have  invested  in  Mexico 
represents  only  a  little  over  2  percent 
of  total  United  States  investment,  it 
accounts  for  62  percent  of  all  foreign 
investment  in  Mexico.  Salinas  is  show- 
ing his  people  that  foreign  investment 
can  mean  jobs  and  a  better  standard 
of  living. 

He  is  committed  to  revitalizing  the 
Mexican  economy  so  that  it  can 
produce  more  goods  and  services.  He  is 
trying  to  broaden  the  country's  eco- 
nomic base  and  modernize  its  plants 
and  equipment.  He  is  working  for  con- 
tinued social  stability;  he  is  making 
permanent  structural  changes. 

The  bill  Senator  Gramm  and  I  are  in- 
troducing today  is  a  vote  of  confidence 
that  the  Mexican  economy  can  be  suc- 
cessful. 

President  Salinas  is  taking  on  en- 
trenched myths  and  trying  to  show  his 
people  the  benefits  of  free  trade.  Some 
Mexican  nationals  fear  opening  up 
their  market  to  the  American  colossiis 
whose  $5  trillion  gross  national  prod- 
uct dwarfs  Mexico's  $150  billion. 

Most  Mexicans  still  assume  that 
they  cannot  compete  with  rich  and 
technologically  sophisticated  Ameri- 
can enterprises.  This  is  ironic,  for  so 
many  Americans  complain  that  it  is 
impossible  for  American  enterprises  to 
compete  with  the  low  wages  available 
to  Mexican  businesses.  Both  sets  of 
critics  are  mistaken,  as  the  maquila- 
dora  program  has  proved.  But  the 
myths  are  deeply  entrenched. 

The  maquiladora  program,  on  bal- 
ance, has  been  a  tremendous  success. 
The  reason  is  the  program  makes  good 
use  of  comparative  advantage  and  ge- 
ography. The  United  States  and 
Mexico  share  a  2,000-mUe  border 
much  of  which  has  been  and  can  con- 
tinue to  be  developed  with  more  ma- 
quiladoras. 

MaquUadora  roughly  translates  to 
"hands  on."  Mexican  workers  get 
hands-on  exi>erience  assembling  com- 
ponents manufactured  in  the  United 
States. 

Laimched  in  1965.  this  officially  en- 
titled "Border  Industrial  Program" 
has  created  350,000  Mexican  jobs  as- 
sembling components  and  about  as 
many  American  jobs  supplying  these 
plants. 
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The  maquila  industry  has  become 
one  of  the  most  important  sectors  of 
the  Mexican  economy,  second  only  to 
exports  of  petroleum  as  a  foreigri  ex- 
change earner. 

We  should  take  every  opportunity  to 
build  this  industry.  New  Mexico  needs 
additional  ports  at  SanU  Teresa  and 
Anapra.  We  should  assign  additional 
Cxistoms  agents  at  the  border  to  facili- 
tate the  efficient  movement  of  goods 
through  the  border. 

Continuing  with  the  bold  reforms 
put  in  place  by  President  Salinas, 
building  upon  the  maquiladora  pro- 
gram, while  working  toward  a  free 
trade  agreement  could  bring  Mexico 
back  to  the  economic  prosperity  it  en- 
joyed during  the  1940  and  1970  period. 
The  United  States  and  Mexico  togeth- 
er could  bring  the  two  countries  back  to 
a  future  of  economic  prosperity,  and 
Into  the  future  of  greater  cooperation 
within  this  hemisphere. 


By  Mr.  BINGAMAN: 
S.  2429.  A  bill  to  establish  the 
Mimbres  Culture  National  Monument 
and  to  establish  an  archeological  pro- 
tection system  for  Mimbres  sites  in 
the  State  of  New  Mexico;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

MIMBRES  CtlLTURB  MATJOMAL  MOHUMENT 
ESTABLISHMDTr  ACT 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 
esUblish  the  Mimbres  Culture  Nation- 
al Monument  and  to  create  a  protec- 
tion system  for  Mimbres  sites  in 
southwestern  New  Mexico. 

This  measure  is  the  logical  sequence 
to  my  National  Mimbres  Culture 
Study  Act  of  1988.  The  act  directed 
the  Secretary  of  the  Interior  to  ana- 
lyze the  significance  of  the  Mimbres 
culture,  to  identify  sites  appropriate 
for  interpreting  the  culture,  to  recom- 
mend measures  for  preserving  known 
Mimbres  resources  located  in  and 
around  Silver  City.  NM.  and  to  outline 
development  that  would  facilitate 
public  use  and  enjoyment. 

The  National  Park  Service  has  not 
released  the  results  of  their  study: 
however.  I  have  had  an  opportunity  to 
discuss  the  draft  information  with 
them  and  I  believe  that  it  Is  an  appro- 
priate time  to  Introduce  legislation  to 
create  a  national  monument.  This  na- 
tional monument  would  recognize  the 
national  significance  of  the  cultural 
resource  properties  associated  with 
the  Mimbres  culture,  and  would  pro- 
tect and  interpret  these  resources  for 
the  benefit  and  enjoyment  of  present 
and  future  generations. 

My  home  State  of  New  Mexico  is 
rich  In  cultural  resources.  People  have 
lived  there  for  at  least  11.000  years. 
Three  great  civilizations.  Including  the 
Anasazi.  Hohokam,  and  MogoUon. 
flourished  In  the  region.  Each  of  these 
cultures     expressed     distinctive     life- 


styles, based  in  large  part  on  their  ad- 
aptations to  specific  geographic  loca- 
tions. 

The  most  significsuit  expression  of 
the  MogoUon  culture  has  been  left  by 
a  group  of  people  who  are  known 
today  as  the  Mimbres.  They  lived  be- 
tween A.D.  200  and  1150.  although  the 
origins  of  the  Mimbres  culture  and  the 
reasons  for  its  demise  are  not  fully  un- 
derstood. 

The  region  occupied  by  the  Mimbres 
people  extended  from  southwestern 
New  Mexico  into  southeastern  Arizona 
and  the  northern  Chihuahua  State  of 
Mexico.  Today  many  of  the  Mimbres 
sites  are  in  the  river  valleys  of 
Mimbres.  Gila,  and  San  FYancisco  that 
surround  present  day  Silver  City.  NM. 
Originally,  the  Mimbres  people  lived 
as  nomadic  hunters  and  gatherers. 
After  A.D.  200  they  began  to  build  ag- 
ricultural villages  consisting  of  a  few 
hundred  people  and  supplemented 
farming  with  hunting  and  foraging. 
They  excelled  in  agricultural  develop- 
ment including  the  creation  of  sophis- 
ticated stream  diversion  and  canal  irri- 
gation systems. 

The  Mimbres  first  lived  in  semisub- 
terranean  pithouses.  but  around  A.D. 
1000  they  began  to  build  masonry  vil- 
lages, achieving  levels  of  population 
density  unknown  by  other  contempo- 
rary southwestern  societies.  Some  of 
the  pueblos  built  during  the  later 
Mimbres  period  are  among  the  largest 
in  the  Southwest.  The  significance  of 
the  large  pueblos  and  extensive  irriga- 
tion systems  of  the  Mimbres  culture 
has  been  underestimated  in  the  pre- 
history of  the  Southwest. 

Even  though  the  Mimbres  architec- 
tural remains  are  highly  significant, 
these  people  are  oest  known  for  a 
major  cultural  achievement.  That  is 
the  development  of  an  extraordinary 
decorated  pottery  that  is  characterized 
by  striking  black-on-white  paintings. 
Mimbres  pottery  went  through  a 
series  of  well-defined  changes  from 
early  to  late  periods  but  it  is  the  later 
black-on-white  pottery  that  distin- 
guishes Mimbres  ceramic  art. 

Some  of  these  black-on-white  pots 
are  painted  with  highly  complex  geo- 
metric designs,  but  the  most  intriguing 
works  are  beautifully  executed  repre- 
sentational designs,  including  paint- 
ings of  plants  and  animals,  as  well  as 
humans  and  mythological  beings.  The 
mythical  beings  painted  on  Mimbres 
pottery  sometimes  are  the  combina- 
tion of  features  of  real  animals  and 
are  often  shown  interacting  with 
humans  or  animals.  Scenes  of  pottery 
making,  food  gathering,  hunting, 
planting,  childbirth,  story  telling, 
swimming,  gambling,  and  many  other 
activities  are  depicted  on  Mimbres  pot- 
tery. Mimbres  iul  Is  a  unique  visual  re- 
source that  documents  the  natural 
and  cultural  world  of  the  Mimbres  as 
well  as  their  Intellectual  life.  It  Is  the 
pictorial  content  of  Mimbres  ceramic 


art  that  captivates  us  and  provides  an 
important  source  of  information. 

Mimbres  pottery  now  enjoys  an 
international  reputation,  and  about 
7.000  pieces  are  displayed  in  museums 
around  the  world.  Much  scholarly  and 
popular  literature  has  been  devoted  to 
the  beauty  and  craftsmanship  of  the 
work.  Mimbres  pottery  is  perhaps  the 
single  most  famous  prehistoric  Ameri- 
can Indian  art  style. 

It  was  during  the  1870"s  and  1880's 
that  accounts  of  ruins  in  the  South- 
west began  to  receive  widespread  at- 
tention in  the  East.  These  accounts  fo- 
cused on  the  cliff  dwellings  of  Mesa 
Verde  and  the  ruins  of  Chaco  Canyon, 
but  the  ruins  of  the  Mimbres  area 
were  also  known  to  early  archeolo- 
gists. 

It  was  not  until  the  second  decade  of 
the  20th  century  that  J.  Walter 
Fewkes  of  the  Smithsonian  Institution 
made  a  reconnaissance  of  the  Mimbres 
area  and  brought  back  the  first  collec- 
tions of  Mimbres  pottery  to  the 
Smithsonian  and  the  Museum  of  the 
American  Indian  in  New  York.  His  dis- 
covery led  to  a  wave  of  scientific  exca- 
vations in  the  1920's  and  early  1930's. 
These  excavations  produced  the  first 
good  evidence  of  the  full  range  of 
Mimbres  material  culture.  Several 
hundred  rooms  were  excavated  and 
over  2.500  painted  bowls  were  recov- 
ered. 

As  a  result  of  the  1988  National 
Mimbres  Culture  Study  Act.  the  Na- 
tional Park  Service  has  evaluated  22  of 
the  largest,  most  well-known,  and  na- 
tionally significant  sites  In  the  Silver 
City  area.  These  sites  span  a  period  of 
about  1,700  years  and  include  numer- 
ous pithouses,  roomblocks,  rock  art, 
and  ceramic  and  lithic  materials,  as 
well  as  agricultural  irrigation  systems. 
Some  Mimbres  sites  have  been  vandal- 
ized and  destroyed,  but  outstanding 
Mimbres  sites,  that  have  a  high  degree 
of  Integrity,  still  exist  In  the  Sliver 
City  area. 

While  interest  in  Mimbres  culture 
and  artifacts  is  international  in  scope. 
No  unit  of  the  National  Park  System 
or  of  any  other  agency  is  dedicated  to 
the  preservation  and  Interpretation  of 
the  Mimbres  culture.  My  bill  is  intend- 
ed to  protect  Mimbres  sites  and  to  pro- 
vide for  interpretation,  recreational 
use.  and  scientific  study. 

The  legislation  I  am  introducing 
today  would  create  a  new  unit  of  the 
National  Park  System  dedicated  to  the 
Mimbres  culture.  Pour  of  the  sites,  the 
Cameron  Creek.  Maddock.  TJ  Ruin 
and  Woodrow  Units,  evaluated  in  the 
National  F'ark  Service  study  will  com- 
prise the  new  national  monimient.  In 
addition,  a  Mimbres  Archeological  Site 
Protection  System  would  be  estab- 
lished to  coordinate  the  protection  of 
other  Mimbres  cultural  sites  and  ma- 
terials and  would  Involve  a  variety  of 
public  and  private  psutles. 
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A  visitor  center  for  the  interpreta- 
tion of  Mimbres  culture,  the  exhibi- 
tion of  Mimbres  artifacts,  and  the  ori- 
entation of  visitors  will  be  developed 
in  Silver  City  as  a  part  of  the  national 
monument.  The  subdued  Mimbres 
ruins  may  require  onsite  interpreta- 
tion to  facilitate  public  understanding 
and  enjoyment.  Through  interpreta- 
tion and  education,  visitors  can  better 
comprehend  the  architectural,  artistic, 
social  and  economic  aspects  of 
Mimbres  culture,  the  relationship  of 
the  Mimbres  to  the  Mogollon,  Salado, 
and  Casa  Grandes  cultures,  and  the  tie 
between  the  Mimbres  people  and  the 
land. 

The  National  Park  Service  will  co- 
ordinate with  public  and  private  enti- 
ties in  establishing,  planning,  and 
managing  the  Mimbres  Culture  Na- 
tional Monument  and  the  Mimbres  Ar- 
cheological  Site  Protection  System. 
For  example.  Western  New  Mexico 
University  and  the  National  Park 
Service  will  work  cooperatively  to  pro- 
vide curatorial  services  for  Mimbres 
cultural  materials.  The  National  Park 
Service  will  provide  leadership  in  co- 
ordinating the  efforts  of  the  various 
landowners,  such  as  Federal,  State, 
and  local  agencies,  foundations,  pri- 
vate individuals,  and  others,  involved 
in  the  Mimbres  Archeological  Site 
Protection  System.  An  advisory  com- 
mittee representing  these  parties  will 
work  with  the  National  Park  Service 
to  promote  the  protection  of  Mimbres 
cultural  resources  and  to  provide  for 
interpretation  and  research. 

My  goal  is  to  foster  public  under- 
standing of  this  Nation's  rich  heritage 
and  afford  additional  protection  for 
Mimbres  cultural  resources.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  legislation  to  protect  and  preserve 
this  important  part  of  our  past  for  the 
benefit  of  present  and  future  genera- 
tions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  be  placed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2429 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mimbres 
Culture  National  Monument  Establishment 
Act  of  1990". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  PiNDiHGS.— The  Congress  finds  that— 
<  1 )  the  Mimbres  people  were  the  most  sig- 
nificant expression  of  the  Mogollon  culture. 
1  of  the  3  great  prehistoric  civilizations  of 
the  American  Southwest; 

(2)  the  Silver  City,  New  Mexico  area.  In- 
cluding the  Mimbres  and  Gila  River  valleys, 
contains  numerous  Mimbres  sites; 

(3)  some  of  the  Mimbres  pueblos  built 
during  the  classic  phase  of  that  culture  In 
the  11th  century  are  among  the  largest  In 
the  Southwestern  United  SUtes; 


(4)  the  Mimbres  people  developed  sophis- 
ticated canal  Irrigation  technology  prior  to 
the  Anasazi  culture; 

(5)  the  Mimbres  culture  Is  epitomized  by 
distinctive  and  strikingly  painted  black-on- 
whlte  pottery  that  Is  recognized  as  the  con- 
summation of  several  formal,  pictorial,  and 
Iconographic  prehistoric  traditions  in  the 
American  Southwest; 

(6)  Mimbres  pottery  is  Internationally 
known  and  Is  probably  the  single  most 
famous  prehistoric  American  art  style; 

(7)  many  Mimbres  sites  have  been  vandal- 
ized or  destroyed,  and  remaining  sites  are 
threatened  by  further  vandalism  and  illegal 
pot-hunting; 

(8)  development  of  Interpretive  and  visitor 
education  programs  will  help  protect 
Mimbres  sites  and  enhance  public  under- 
standing and  appreciation  of  our  Nation's 
cultural  heritage; 

(9)  the  National  Park  System  has  no  unit 
established  for  the  specific  purpose  of  pro- 
tecting, preserving,  and  interpreting  the 
Mimbres  culture;  and 

(10)  In  light  of  the  national  significance  of 
the  Mimbres  sites  and  the  urgent  need  to 
protect  the  valuable  Mimbres  cultural  re- 
source properties  from  vandalism  and  de- 
struction, it  is  appropriate  that  a  national 
monument  be  established  in  New  Mexico. 

(b)  Purpose.— The  purposes  of  this  Act 
are— 

(1)  to  recognize  the  nationally  significant 
cultural  resource  properties  associated  with 
the  prehistoric  Mimbres  culture  In  south- 
western New  Mexico; 

(2)  to  provide  for  the  protection  and  inter- 
pretation of  Mimbres  resources  for  the  ben- 
efit and  enjoyment  of  present  and  future 
generations; 

(3)  to  facilitate  research  activities  associ- 
ated with  Mimbres  resources;  and 

(4)  to  encourage  governmental  and  private 
sector  protection  actions. 

SEC.  3.   ESTABLISHMENT  OF  THE    MIMBRES   CIL- 
TURE  NATIONAL  MONUMENT. 

(a)  Established.— There  is  established  in 
the  SUte  of  New  Mexico  the  Mimbres  Cul- 
ture National  Monument  (referred  to  as  the 
"monument")  as  a  unit  of  the  National  Park 
System,      consisting       of      approximately 

acres,   including   the   Cameron 

Creek,  Maddock,  TJ  Ruin,  and  Woodrow 
Units.  a£  generally  depicted  on  the  map  en- 
titled "Mimbres  Culture  National  Monu- 
ment",   numbered    and    dated 

1990.  which  shall  be  on  file  and 


available  for  public  inspection  In  the  office 
of  the  Director  of  the  National  Park  Serv- 
ice, Department  of  the  Interior,  and  in  ap- 
propriate offices  of  the  National  Park  Serv- 
ice in  the  State  of  New  Mexico. 

(b)  AojtnsiTioi*  OP  Lands.— Within  the 
boundaries  of  the  monument,  the  Secretary 
of  the  Interior  (referred  to  as  the  "Secre- 
tary") may  acquire  lands  and  interests  in 
lands  by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange. 

(c)  Visitor  Cdtter.- The  Secretary  shall 
establish  a  visitor  center  and  administrative 
headquarters  for  the  monument  In  Silver 
City,  New  Mexico,  and  may  acquire, 
through  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange,  up  to  10 
acres  of  land  In  Silver  City  for  that  purpose. 

(d)  BoDWDARY  ADJUSTJoarrs.- The  Secre- 
tary may  from  time  to  time  make  minor  ad- 
justments to  the  boundary  by  pubhcation  of 
a  revised  map  or  other  boundary  description 
In  the  Federal  Register. 

SEC.  4.  ADMINISTRATION  OF  THE  MONUMENT. 

(a)  In  Gewkral.- The  Secretary  shall  ad- 
minister, manage,  and  protect  the  monu- 


ment In  accordance  with  this  Act  and  the 
law  generally  applicable  to  the  administra- 
tion of  units  of  the  National  Park  System, 
including  the  Act  of  August  25,  1916  (39 
Stat.  535;  16  U.S.C.  1,  2-4).  and  the  Act  of 
August  21.  1935  (49  SUt.  666;  16  U.S.C.  461- 
7)  and  in  such  manner  as  to  preserve,  for 
the  benefit  and  enjoyment  of  present  and 
future  generations,  its  mltural  and  natural 
resources,  and  to  provide  for  Interpretation 
of  and  research  on  those  resources. 

(b)  Cooperative  Agreement.— The  Secre- 
tary may  enter  into  a  cooperative  agree- 
ment with  Western  New  Mexico  University 
for  the  purposes  of  establishing  a  curatorial 
operation  for  the  care  and  maintenance  of 
Mimbres  cultural  materials.  The  curation 
operation  shall  be  the  responsibility  of 
Western  New  Mexico  University,  with  fund- 
ing assistance  from  the  Secretary  under  the 
cooperative  agreement. 

SEC.  5.  GENERAL  MANAGEMENT  PLAN. 

Not  later  than  3  years  after  the  date  fund- 
ing is  made  available  for  the  purposes  of 
preparing  a  general  management  plan,  the 
Secretary  shall  develop  and  transmit  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  a  general  management  plan 
for  the  monument  consistent  with  the  pur- 
poses of  this  Act,  including— 

(Da  statement  of  the  nimiber  of  visitors 
and  types  of  public  use  within  the  monu- 
ment that  can  be  reasonably  accommodated 
consistently  with  the  protection  of  Its  re- 
sources; 

(2)  a  general  development  plan  for  the 
monument  and  a  description  of  facilities 
needed  to  acconmiodate  public  use,  includ- 
ing estimates  of  cost  thereof; 

(3)  an  interpretive  program  for  units  of 
the  monument  and  the  SUver  City  visitor 
center,  including  a  means  of  dissemination 
of  information  on  the  Masau  Trail; 

(4)  a  long-range  strategy  for  completion  of 
needed  research,  inventory,  evaluation, 
nomination,  and  protection  of  cultural  re- 
source properties  of  the  monument;  and 

(5)  an  outline  of  the  coordination  with 
Federal  and  State  agencies  and  other  enti- 
ties and  proposed  cooperative  agreements 
that  will  be  undertaken  to  ensure  that 
proper  actions  will  be  taken  to  accomplish 
the  purposes  of  the  monument,  including 
the  specific  arrangements  and  cost  thereof 
to  be  Included  in  a  cooperative  agreement 
for  curation  with  Western  New  Mexico  Uni- 
versity. 

SEC.  «.  MIMBRES  CULTURE  ARCHEOLOGICAL  SrfE 
PROTECTION  SYSTEM. 

(a)  Establishment.— ( 1 )  To  foster  the  pro- 
tection. Interpretation,  research,  and  inte- 
gration of  information  about  the  Mimbres 
Culture,  there  is  established  the  Mimbres 
Archeological  Site  I»rotection  System  (re- 
ferred to  as  the  "system"),  as  generally  de- 
pleted on  a  map  numbered and 

dated 1990. 

(2)  The  18  archeological  sites  included  In 
the  system  are— 

(A)  In  the  Mimbres  Valley  the  following: 

(I)  Black  Mountain. 

(II)  Cottonwood. 

(III)  Faywood. 
(iv)  Gatton  Park. 
(V)  Janss. 
(vl)  Lake  Roberts, 
(vii)  NAN  Ranch. 
(vlU)  Old  Town, 
(ix)  Pony  Hills. 

(B)  In  the  SUver  City  Area  the  following: 
(i)  Pine  Flat. 
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(ii)  Treasure  Hill. 

(C)  In  the  Gila  Valley  the  following: 
(1)  Port  West/Lee  Village. 

li)  Kwilleylekia. 
(lii)  Red  Rock  Cemetery. 
(iv)  Red  Rock  Pithouse. 
(V)  Winn  Canyon. 
(vi)  WS  Ranch. 

(D)  In  the  Rio  Grande  Valley,  the  Rio 
Vista. 

(b)  Director. -The  Mimbres  Archeologi 
cal  Site  Protection  System  shall  be  under 
the  general  direction  of  the  Secretary, 
acting  through  the  Director  of  the  National 
Park  Service.  The  Secretary,  along  with 
other  entities,  shall  administer  the  system 
in  a  manner  that  will  protect  and  preserve 
the  cultural  resources  and  provide  for  intf  r 
pretation  and  research. 

(CI  PLAW.-Not  later  than  3  years  after  the 
date  funding  is  made  available,  the  Secre 
tary  shall  transmit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa 
tives  a  comprehensive  plan  for  the  manage 
ment.  protection,  research,  and  interpreta 
tion  of  the  system.  The  plan  shall  include 
detailed  maps  of  each  site  and  shall  indicate 
the  acreage  to  be  protected. 

(d)  Advisor  CoMniTrra.-The  Secretary 
shall  form  an  advisory  committee,  composed 
of  Federal  and  State  government  agency 
representatives,  and  other  interested  parties 
to  provide  guidance  in  the  preparation  of 
the  comprehensive  plan  and  its  implementa 
tion. 

<e)  Cooperative  AcRixif  ents.  -  <  1  >  The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  may  enter  into  cooperative 
agreements  with  other  Federal.  State,  and 
local  agencies,  foundations,  private  land 
owners,  and  others  for  the  purposes  of 
system  management,  protection,  research, 
and  mterpretation. 

(21  Federal  funds  may  be  expended  on 
non-Federal  sites  through  cooperative 
agreements  described  in  program  <  1 )  for  the 
purposes  of  the  section. 

if)  Reserve.— The  Secretary  shall  under 
take  research  to  locate  additional  Mimbres 
sites  on  Federal  lands  in  New  Mexico  and 
submit  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representative,  not  later 
than  3  years  after  the  date  funding  is  made 
available  for  the  purposes  of  this  subsec 
tion.  a  report  that  provides  reconunenda 
tions  for  additions  to  or  deletions  from  the 
list  of  archeological  protection  sites  in  sub 
section  (ax 2). 

SEC  7  AITHORIZATIOS  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.* 


By  Mr.  BINGAMAN: 

S.  2430.  A  bill  to  amend  the  Zuni 
Cibola  National  Historical  Park  Eslab 
lishment  Act  of  1988  to  enlarge  the 
time  in  which  the  Secretary  of  the  In- 
terior may  accept  a  leasehold  interest 
for  inclusion  in  the  park:  to  the  Com 
mittee  on  Energy  and  Natural  Re- 
sources. 

EXTENSION  or  TIME  FOR  ENLARGEMENT  OT 
ZDNI-CIBOLA  NATIONAI.  PARK 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 
amend  the  Zuni-Cibola  National  His- 
torical   Park    Establishment    Act    of 


1988.  This  amendment  simply  enlarges 
the  time  in  which  the  Secretary  of  the 
Interior  may  accept  a  leasehold  inter- 
est for  inclusion  in  the  park. 

The  act  allows  for  certain  portions 
of  the  Zuni  reservation  to  be  designat- 
ed as  the  Zuni-Cibola  National  Histori- 
cal Park.  Establishment  of  the  park  is 
dependent  on  members  of  the  Zuni 
Tribe  offering,  and  the  Secretary  of 
the  Interior  accepting,  a  leasehold  in- 
terest in  the  land.  The  act  terminates 
if  the  Secretary  does  not  accept  a 
leasehold  within  2  years  of  the  estab- 
lishment of  the  act.  Unfortunately  the 
time  limitations  for  the  tribe  and  the 
Secretary  are  quickly  approaching 
with  little  hope  of  establishing  the 
park. 

Members  of  the  Zuni  Tribe  have  ap- 
proached me  and  asked  that  I  offer  an 
amendment  to  extend  the  time  limita- 
tions for  both  the  tribe  and  the  Secre- 
tary. They  believe,  just  as  I  do.  that 
the  Zuni-Cibola  National  Historical 
Park  has  merit  and  that  members  of 
the  Zuni  Tribe  should  be  allowed  ade- 
quate time  to  consider  all  of  the  issues. 

The  national  significance  of  the 
Zuni  culture  is  well  documented.  In 
many  studies  conducted  by  the  Na- 
tional Park  Service.  Zuni  has  been 
identified  as  a  major  focal  point  of  the 
Anasazi  culture,  as  crossroads  of 
Southwestern  events  since  1539.  and 
as  one  of  the  most  important  centers 
of  ethnological  studies  in  the  United 
States. 

Mr,  President,  the  Zuni-Cibola  Na- 
tional Historical  Park  is  worthy  of  des- 
ignation and  could  serve  as  a  model 
for  future  designations  on  trust  lands. 
However,  this  is  a  new  idea  and  re- 
quires careful  review  by  all  involved.  I 
believe  that  the  time  requirements 
were  too  restrictive  in  the  act  when 
you  take  into  consideration  all  of  the 
factors  which  the  Zuni  Tribe  and  Sec- 
retary must  consider. 

In  order  to  allow  the  members  of  the 
Zuni  Tribe  adequate  time  to  review 
and  consider  the  establishment  of 
Zuni-Cibola  National  Park.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  placed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S   2430 
Be  It  enacted  by  the  Senate  and  House  of 
RepTesenlatives    of    the    United    States    of 
Amenca  m  Congress  assembled, 
SECTION  1    EM.ARi.EMENTOFTIME 

The  ZuniCibola  National  Historical  Park 
Establishment  Act  of  1988  (16  U.S.C.  410pp 
et  seq  )  is  sunended 

( 1 1  in  section  2(c)— 

(A)  by  striking    24  months'  and  inserting 

6  years' ':  and 

iB)  by  striking     24  month'    and  inserting 

6year  ".  and 

I  2)  in  section  3(a)  by  striking  18  months  " 
and  inserting    5"^  years' '• 


By  Mr.  LEAHY: 
S.  2431.  A  bill  to  provide  for  the  es- 
tablishment of  a  Farmland  Resource 
Conservation  Program,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

FARMS  FOR  THE  FUTURE  ACT  OF  1990 

Mr.  LEAHY.  Mr.  President,  I  am  in- 
troducing a  bill  today  that  will  address 
a  growing  problem  in  my  State  of  Ver- 
mont and  many  other  States  con- 
cerned about  the  rapid  loss  of  valuable 
farmland  to  development. 

Many  Vermont  farmers  cannot  pass 
their  farms  on  to  their  sons  or  daugh- 
ters because  they  need  to  sell  the  farm 
for  retirement  income. 

The  children  cannot  afford  to  pay 
the  development  price  for  the  farm  be- 
cause farming  will  not  support  the 
high  mortgages  needed  to  pay  for  ex- 
pensive land. 

Vermont  now  has  an  excellent  pro- 
gram which  provides  the  retiring 
farmer  the  income  he  needs,  while 
providing  the  young  beginning  farmer 
the  opportunity  to  begin  without 
going  deep  into  debt— if  he  guarantees 
that  land  will  remain  in  farming. 

I  have  developed  legislation  which 
will  make  available  to  States  like  Ver- 
mont $50  million  in  loan  guarantees 
combined  with  an  interest  rate  reduc- 
tion for  the  repayment  of  these  loans 
over  10  years  so  that  they  can  estab- 
lish permanent  farm  preservation  re- 
volving funds. 

This  legislation  will  preserve  Ver- 
mont's rural  future,  and  make  possible 
a  future  in  farming  for  young  Ver- 
monters  and  young  people  throughout 
the  Nation.  That  is  why  I  have  named 
this  act  the  Farms  for  the  Future  Act. 

Mr.  President,  attached  is  a  brief 
summary  of  how  the  program  will 
work.  I  ask  unanimous  consent  that  it 
be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Farms  for  the  Future  Program:  How  It 
Works 

Loan  guarantees  will  be  made  through  the 
Parmer's  Home  Administration. 

These  guarantees  would  help  stales  be- 
cause they  would  make  it  much  easier  to  de- 
velop capital  and  build  a  self  sustaining 
fund. 

The  interest  will  be  paid  for  the  first  5 
years  of  the  10  year  loans  by  PmHA. 

For  the  second  five  years,  the  Secretary 
will  pay  the  difference  between  the  current 
limited  resources  rate  used  by  Parmer's 
Home  Administration  (PmHA)  and  the  in- 
terest charged  by  the  lending  institution. 

Because  the  loans  will  t)e  below  the 
market  rale,  and  there  will  be  no  interest 
for  5  years,  slates  will  be  able  to  reinvest 
the  funds  and  use  the  gain  on  the  reinvest- 
ed funds  to  create  a  self  sustaining  fund. 

The  Federal  government  would  loan  $2 
for  every  one  dollar  available  on  the  local 
level.  The  non-federal  match  could  be  state, 
local,  or  private  funds,  thereby  providing  a 
strong  incentive  for  local  support  of  pro- 
grams. 
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Vermont  is  now  spending  about  $2.5  mil- 
lion a  year  for  farmland  preservation. 

Example:  If  Vermont  invests  $5  million/ 
year  the  fund  will  yield,  after  10  years,  ap- 
proximately $13.4  million/year,  after  15 
years  when  all  bills  are  paid.  It  will  yield 
$9.67  million. 

Participation  in  the  program  by  farmers 
will  be  entirely  voluntary. 

When  the  program  is  fully  developed  it 
will  offer  many  options.  It  will  permit  begin- 
ning farmers  to  buy  farmland  by  making 
land  available  at  prices  which  can  be  sup- 
ported by  farm  income.  It  will  give  middle 
aged  farmers  the  opportunity  to  keep  their 
land  in  farming,  but  plan  for  their  retire- 
ment through  annuities.  It  will  permit  retir- 
ing farmers  to  pass  their  land  on  to  their 
children  who  wish  to  farm,  and  still  provide 
the  retirement  Income  they  need. 


By  Mr.  BINGAMAN: 
S.  2432.  A  bill  to  provide  for  pay- 
ments in  lieu  of  taxes  to  be  made  with 
respect  to  certain  lands  comanaged  by 
the  Bureau  of  Land  Management  and 
the  Secretary  of  the  Army;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

PAYMKMTS  IH  LIBD  OF  TAXES  FOR  PUBLIC  tANDS 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  Introduce  legislation  to 
allow  payments  in  lieu  of  taxes  for 
public  lands  which  are  within  the 
McGregor  Range. 

The  McGregor  Rsmge.  totaling 
608,394  acres,  was  originally  with- 
drawn for  military  purposes  in  1957. 
Since  this  time,  the  Department  of 
Army  has  agreed  that  271.000  acres 
could  be  a  co-use  area  for  livestock 
grazing  under  the  management  of  the 
Bureau  of  Land  Management.  As  a 
result,  the  Bureau  of  Land  Manage- 
ment has  managed  14  grazing  units 
and  offers  them  for  public  grazing 
yearly  under  an  oral  bidding  system. 

The  Military  Land  Withdrawal  Act 
of  1986  continued  the  withdrawal  of 
McGregor  Range  for  military  purposes 
for  15  years,  imtil  2001.  As  part  of  the 
withdrawal,  the  Secretary  of  the  Inte- 
rior was  given  3  years  to  develop  a 
multiple-use  management  plan  for  the 
area.  I  am  pleased  to  report  that  the 
plan,  known  as  the  White  Sands  re- 
source management  plan  amendment 
for  McGregor  Range,  has  been  com- 
pleted. It  represents  one  of  the  first 
multiple-use  plans  in  the  Nation  to 
meet  Army  and  Bureau  of  Land  Man- 
agement management  needs.  I  con- 
gratulate both  the  Bureau  of  Land 
Management  and  the  Army  for  their 
diligence,  especially  for  completion  of 
the  effort  in  such  a  timely  fashion. 

Due  to  the  multiple-use  status  of  the 
McGregor  Range  and  the  manage- 
ment role  of  the  Bureau  of  Land  Man- 
agement, it  is  appropriate  to  make  the 
lands  eligible  for  payments  in  lieu  of 
taxes  to  local  governments.  Similar 
payments  are  authorized  for  other 
lands  owned  by  the  United  States  in- 
cluding lands  administered  by  the  Sec- 
retary of  the  Interior  through  the 
Bureau   of   Land   Management.   This 


legislation  would  allow  the  Secretary 
of  the  Interior  to  make  payments  for 
the  public  lands  encompassed  within 
the  McGregor  Range. 

Although  this  bill  will  allow  the  Sec- 
retary to  make  payments  in  lieu  of 
taxes  for  lands  within  the  McGregor 
Range,  there  will  be  no  immediate 
benefit  to  Otero  County  which  cur- 
rently receives  the  maximum  allow- 
able payments.  However,  it  is  impor- 
tant to  recognize  the  unique  coopera- 
tive management  of  the  area  and  pro- 
vide the  potential  for  the  lands  to  re- 
ceive payments  in  lieu  of  taxes. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  placed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2432 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  PAYMENTS  IN  LIEi:  OF  TAXES  WITH  RE- 
SPECT TO  THE  McGregor  range. 
The  McGregor  Range,  described  in  section 
l(dK2)  of  the  Military  Lands  Withdrawal 
Act  of  1986  (100  Stat.  3458),  which  is  co- 
managed  by  the  Secretary  of  the  Interior 
through  the  Bureau  of  I^and  Management 
under  an  agreement  with  the  Secretary  of 
the  Army,  shall  be  deemed  to  be  land  that 
the  Secretary  of  the  Interior  administers 
through  the  Bureau  of  Land  Management 
for  the  piUT>oses  of  section  6901(1)(B)  of 
title  31,  United  States  Code.* 


By  Mr.  WIRTH  (for  himself  and 
Mr.  Graham): 
S.  2433.  A  bUl  to  establish  a  Finan- 
cial   Services    Commission,    and    for 
others  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

PIIIAMCIAL  SERVICES  COBCMISSION  ACT 

Mr.  WIRTH.  Mr.  President,  today. 
along  with  my  good  friend  and  col- 
league Senator  Graham.  I  am  intro- 
ducing the  Financial  Services  Act  of 
1990.  This  legislation  is  similar  to  a 
proposal  we  introduced  last  Congress 
and  seeks  to  implement  a  financial  re- 
structuring plan  proposed  by  Mr.  E. 
Gerald  Corrigan,  the  president  of  the 
New  York  Federal  Reserve  Bank. 

The  1980's  were  a  time  of  rapid  and 
significant  change  in  the  financial 
services  industry.  The  development  of 
new  and  innovative  financial  products 
and  services,  widespread  use  of  new 
telecommunications  and  computer 
technologies,  increasing  international- 
ization of  markets,  and  the  blturing  of 
distinctions  between  various  sectors  of 
the  industry  were  all  important  fea- 
tures of  the  decade.  The  variety, 
volume,  and  speed  of  financial  transac- 
tions have  all  increased  dramatically 
in  recent  years. 

We  have  also  seen  significant 
changes  in  the  competitive  position  of 
the  financial  services  industry,  both  at 
home  and  abroad.  The  rapid  growth  of 


foreign  financial  companies  presents 
formidable  challenges  for  U.S.  corpo- 
rations. For  example,  from  1981  to 
1987.  the  number  of  foreign  banking 
offices  in  the  United  States  increased 
by  57  percent  and  foreign  banks'  share 
of  U.S.  banking  assets  moved  up  from 
15  to  21  percent.  We  have  witnessed 
similar  trends  in  the  securities  indus- 
try and  in  overseas  markets.  Regula- 
tory changes  underway  in  Europe  and 
Japan  may  soon  provide  further  impe- 
tus to  these  developments. 

Unfortunately,  our  financial  regula- 
tory structure  has  not  kept  pace  with 
these  changes.  I  am  concerned  that  an 
outmoded  regulatory  framework  may 
limit  our  ability  to  prevent,  or  ade- 
quately respond  to.  crises  within  the 
industry  and  has  undermined  the  com- 
petitive position  of  our  financial  insti- 
tutions. Mr.  President,  we  need  to 
modernize  our  financial  laws  to  reflect 
the  changes  of  recent  years  and  to 
provide  the  flexibility  to  adapt  to  con- 
tinued change  in  the  future. 

There  are  a  number  of  issues  that 
must  be  examined  when  we  consider 
financial  modernization  legislation. 
Among  the  most  important  are: 

The  safety  and  soundness  of  our  fi- 
nancial system,  which  is  vital  to  assure 
public  confidence  and  protect  small  in- 
vestors: 

Maintaining  and  enhancing  our  com- 
petitive position  in  both  domestic  and 
international  markets; 

Ensuring  that  our  financial  markets 
continue  to  be  an  efficient  source  of 
the  capital  that  our  businesses  need  to 
fuel  long-term  economic  growth;  and 

Upgrading  both  the  physical  ma- 
chinery and  the  himian  expertise  nec- 
essary to  help  our  markets  effeciently 
move  capital  and  information. 

In  recent  years.  Congress  has  consid- 
ered but  not  passed  financial  restruc- 
turing legislation.  Last  Congress,  for 
example,  the  Senate  passed  the  P»rox- 
mire  Financial  Modernization  Act 
during  the  100th  Congress.  Unfortu- 
nately, the  House  of  Representatives 
was  unable  to  pass  similar  legislation. 
This  stalemate  was  typical  of  the  fate 
of  attempts  to  enact  comprehensive 
legislation  in  this  area. 

This  inaction  has  led  to  piecemeal 
changes  as  regulators  and  the  courts 
have  stepped  in  to  fill  the  void,  in 
some  cases  making  decisions  of  a 
nature  that  in  the  past  had  been  left 
to  Congress.  For  example,  the  Federal 
Reserve  Board  has  permitted  some 
banks  to  imderwrite  corporate  debt 
and  engage  in  insurance  activities,  and 
the  Fed  may  soon  permit  some  banks 
to  underwrite  equities. 

We  cannot  afford  to  continue  mud- 
dling through  with  piecemeal  regula- 
tory changes  that  struggle  just  to  keep 
up  with  irmovations  in  financial  mar- 
kets. The  S&L  crisis  offers  a  vivid  ex- 
ample of  the  potential  costs.  Although 
no  specific  cause  can  be  cited  for  the 
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S<feL  crisis  and  a  number  of  factors 
contributed  to  the  industry's  prob- 
lems, the  regulatory  structure  certain- 
ly didn't  help.  We  all  hope  the  S&L 
crisis  will  be  an  isolated  event  but  I  am 
concerned  that  a  failure  to  take  a  com- 
prehensive approach  to  financial  mod- 
ernization may  eventually  lead  to 
problems  in  other  sectors  of  the  finan 
cial  services  industry. 

In  the  past,  much  of  the  legislation 
we  have  considered  has  focused  exclu- 
sively on  expanding  the  cowers  and 
activities  of  financial  institutions.  But 
I  believe  determining  which  institu 
tions  can  engage  in  which  types  of  ac- 
tivities is  only  part  of  the  equation. 
Other  issues,  such  as  the  regulatory 
structure  and  deposit  insurance 
reform,  must  also  be  considered  in  this 
debate.  Focusing  only  on  powers  will 
keep  regulators  struggling  to  keep 
pace  with  events.  What  we  need  to  do 
is  adopt  a  structure  to  oversee  our  fi- 
nancial markets  that  can  adapt  to  the 
markets  as  they  evolve  and  change, 
and  helps  our  financial  system  to 
create  the  capital  needed  for  economic 
growth. 

To  address  this  concern.  Senator 
Graham  and  I  are  reintroducing  the 
Financial  Services  Act  because  we  be- 
lieve the  Corrigan  plan  offers  such  a 
structure.  The  legislation  would  estab- 
lish a  15-member  Financial  Services 
Commission  with  nine  voting  members 
auid  6  advisory  members.  The  chairs  of 
the  national  regulatory  agencies, 
along  with  a  chairman  and  vice  chair- 
man appointed  by  the  President, 
would  by  voting  members  while  the  six 
advisory  members  would  represent 
State  regulators.  The  Commission 
would  provide  an  umbrella  supervisory 
structure  over  the  financial  industry. 
The  Commission  would  determine  the 
permissible  activities,  capital  stand- 
ards, and  other  regulatory  require- 
ments and  safeguards  for  various 
types  of  financial  institutions. 

The  Corrigan  plan  provides  a  frame- 
work for  regulating  banking  and  fi- 
nancial firms  that  engage  in  a  variety 
of  activities  by  providing  for  three 
types  of  diversified  financial  institu- 
tions. Such  firms  would,  depending  on 
their  activities,  be  regulated  as  bank 
or  thrift  holding  companies,  financial 
holding  companies,  or  conunercial 
holding  companies.  Importantly,  this 
approach  would  preserve  the  separa- 
tion of  banking  and  commerce.  In  ad- 
dition, independent  banks,  thrifts,  and 
other  financial  firms  could  continue  to 
exist  outside  of  this  framework  and 
engage  in  the  activities  permitted  for 
similar  institutions  that  are  part  of  a 
holding  company. 

Bank  or  thrift  holding  companies 
could  own  and  control  banks  or  thrifts 
and  engage  in  a  broad  range  of  finan- 
cial services.  Deposits  in  checking  and 
savings  accounts  would  be  eligible  for 
Federal  deposit  insurance.  These  hold- 
ing companies,  however,  could  not  be 


controlled  by  a  nonfinancial  commer- 
cial concern.  Nor  could  they  engage  in 
commercial  activities. 

Financial  holding  companies  could 
not  be  owned  by  commercial  firms. 
They  could  offer  transaction  accounts 
that  are  not  eligible  for  Federal  depos- 
it insurance.  These  companies  could 
become  bank  holding  companies  by  ac- 
quiring a  bank. 

Commercial  holding  companies 
could  engage  in  nonbank  financial  ac- 
tivities, along  with  commercial  enter- 
prises, but  could  not  own  or  control  a 
bank  or  thrift.  They  could,  in  some  cir- 
cumstances, offer  certain  types  of  un- 
insured transaction  accounts  through 
a  financial  affiliate.  If  a  subsidiary  or 
affiliate  wished  to  offer  an  insured 
transaction  account  or  engage  in  other 
banking  activities  they  would  have  to 
.sever  ties  with  any  commercial  enter- 
prise. 

This  approach  would  provide  firms 
with  the  flexibility  to  choose  their 
own  place  on  the  financial  landscape 
and  allow  them  to  engage  in  a  range  of 
financial  activities.  In  addition,  by  pro- 
viding coordination  between  regula- 
tors, the  Financial  Services  Commis- 
sion could  help  resolve  differences  and 
disputes  within  the  industry.  For  ex- 
ample, through  the  Commission,  the 
SEC  could  have  input  input  the  regu- 
latory treatment  of  securities  issues  or 
investments  by  banks.  In  this  way,  the 
Corrigan  proposal  would  help  regula- 
tors coordinate  their  policies  in  areas 
that  cross  traditional  regulatory 
boundaries.  In  the  future,  we  may 
need  this  flexibility  as  the  market  con- 
tinues to  create  new  products  that  fur- 
ther blur  the  distinctions  between  sec- 
tors of  the  financial  .services  industry. 

The  ability  of  the  Commission  to 
apply  consistent,  equitable  standards 
to  different  types  of  institutions  that 
are  involved  in  similar  activities  would 
help  overcome  an  impediment  that 
has  often  prevented  the  creation  of  a 
level  playing  field  between  competing 
sectors  of  the  financial  services  indus- 
try. The  increased  flexibility  of  the 
framework  would  promote  the  inter- 
national competitiveness  of  our  finan- 
cial firms  and  help  both  businesses 
and  regulators  to  more  quickly  adjust 
to  changes  in  the  marketplace. 

An  important  element  of  financial 
modernization  is  improving  our  elec- 
tronic payments  system.  The  increas- 
ing interdependencies  between  institu- 
tions and  transactions,  along  with  the 
provisional  nature  of  many  payments, 
makes  financial  institutions  vulnerable 
to  disruptions  in  the  payment  system. 
Like  our  regulatory  structure,  the 
present  payments  system  has  devel- 
oped in  an  ad  hoc  manner.  The  system 
is  made  up  of  a  variety  of  componen- 
ets  that  were  not  originally  designed 
to  work  with  each  other  and  many  of 
its  key  parts  do  not  provide  adequate 
reliability  and  backup  capabilities. 


To  address  these  and  other  prob- 
lems, the  legislation  would  establish  a 
National  Electronic  Payments  Corpo- 
ration to  upgrade  the  payments 
system  and  facilitate  large  dollar  fi- 
nancial transactions.  This  step  would 
improve  liquidity  and  confidence  in 
the  system.  Access  to  the  system 
would  carry  with  it  some  degree  of 
consolidated  oversight  as  well  as  a  re- 
quirement to  maintain  liquidity  depos- 
its. The  Corporation  would  determine 
which  entities  would  have  access  to 
the  system.  Again,  improvements  in 
the  payments  system  will  also  help 
promote  our  international  competi- 
tiveness in  financial  services. 

Mr.  President,  the  Senate  Banking 
Committee  will  soon  embark  on  a 
series  of  financial  restructuring  hear- 
ings. Senator  Graham  and  I  are  intro- 
ducing the  Financial  Services  Act  be- 
cause we  believe  the  Corrigan  proposal 
warrants  careful  attention  and  consid- 
eration as  part  of  this  debate.  There 
are.  however,  several  specific  issues 
that  the  proposal  does  not  address  and 
we  do  not  intend  for  this  proposal  to 
be  our  final  word  on  this  topic. 

For  example,  the  proposal  does  not 
discuss  Federal  deposit  insurance 
reform,  a  question  I  believe  must  be  a 
part  of  any  comprehensive  legislation. 
We  may  also  wish  to  provide  some 
mechanism  to  give  Congress  more 
input  into  the  Financial  Services  Com- 
mission's determination  of  what  activi- 
ties will  be  permitted  for  various  types 
of  financial  firms  or  holding  compa- 
nies, perhaps  by  requiring  Congress  to 
approve  the  Commission's  initial  rec- 
ommendations before  they  can  take 
effect.  Of  course.  Congress,  in  any 
case,  will  retain  ultimate  authority  in 
this  area. 

Mr.  I*resident.  we  do  need  compre- 
hensive legislation  to  improve  the  effi- 
ciency and  competitiveness  of  our  fi- 
nancial markets,  the  safety  and  sound- 
ness of  the  financial  system,  and  the 
flow  of  capital  within  the  economy.  I 
believe  the  Corrigan  plan  makes  a  sig- 
nificant contribution  to  discussion  of 
these  issues.  I  look  forward  to  working 
with  the  chairman  of  the  Banking 
Committee,  Senator  Riegle,  the  rank- 
ing member.  Senator  Garn,  as  well  as 
my  other  colleagues  on  the  committee 
and  in  the  Senate  as  we  again  turn  our 
attention  to  the  important  issues  of 
modernizing  our  financial  system. 

Mr.  GRAHAM.  Mr.  President,  Sena- 
tor WiRTH  and  I  are  re-introducing  the 
Financial  Service  Commission  Act 
which  is  almost  identical  to  a  bill  we 
introduced  November  20,  1987— S. 
1891,  the  Financial  Services  Oversight 
Act. 

We  are  re-introducing  this  legisla- 
tion based  upon  many  of  the  ideas  set 
out  in  New  York  Federal  Reserve 
Bank  president,  E.  Gerald  Corrigan's 
report  entitled  "Financial  Market 
Structure:  A  Longer  View." 
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This  legislation  looks  at  the  entire 
edifice  of  banking  and  commercial 
money  operations  and  provides  a  new 
framework  for  soundness  and  intelli- 
gent expansion. 

This  legislation  designs  a  user 
friendly  banking  industry  for  the  21st 
century,  the  users  of  financial  services 
all  benefit  from  the  increased  competi- 
tiveness and  security  and  availability 
of  those  services.  The  small  depositor 
gets  greater  security.  The  government 
users— municipal  bond  financing  for 
public  projects— get  a  more  competi- 
tive market.  The  corporate  community 
can  more  readily  access  U.S.  banks  for 
its  needs  because  those  banks  can  be 
more  active  in  the  existing  global  fi- 
nancial market. 

At  present  the  traditional  narrow 
lines  of  banking  and  commerce  are 
blurring  as  the  industry  responds  to 
change.  Loopholes  and  court  chal- 
lenges and  the  variable  nature  of 
international  and  domestic  economies 
have  altered  the  landscape.  While 
Congress  has  been  involved  in  other 
issues,  the  world  has  not  waited. 

The  past  patchwork  approach  to 
change  has  not  suited  the  competitive 
environment.  Patches  in  a  climate  as 
volatile  as  the  global  financial  markets 
are  too  risky.  If  we  are  to  allow  the  in- 
dustry to  develop  naturally  without 
sacrificing  security— then  we  must 
allow  for  more  choices  and  we  must 
provide  for  accountable  regulation. 
The  Congress  must  reassert  its  tradi- 
tional primary  role  in  establishing  the 
structure  of  America's  financial  sys- 
tems. 

The  Financial  Services  Commission 
Act  will  create  a  15-member  Financial 
Services  Commission  made  up  of  both 
private  and  public  sector.  The  commis- 
sion will  be  made  up  of  nine  voting 
members  from  the  national  financial 
regulatory  agencies  and  six  advisory 
members  representative  of  State  regu- 
lators. The  commission  will  act  as  an 
umbrella  supervisory  structure. 

Among  other  things— under  that 
structure  banking  and  commerce 
would  be  kept  separate  but  financial 
institutions  could  engage  in  a  broader 
range  of  financial  services.  Commer- 
cial holding  companies  could  not  own 
or  control  a  bank  but  they  could 
engage  in  all  nonbank  activities.  Fi- 
nancial holding  companies  could  not 
be  owned  by  a  commercial  firm.  They 
could  offer  transaction  accounts  but 
would  not  be  eligible  for  Federal  insur- 
ance. However,  if  they  chose  to  own 
and  control  an  insured  bank  or  thrift, 
they  could  shift  their  status  to  that  of 
a  bank  holding  company.  The  act 
would  terminate  the  grandfather 
status  of  nonbank  banks  and  amend 
sections  20  and  32  of  the  Glass-Stea- 
gall  Act. 

It  would  also  set  up  a  National  Elec- 
tronic Payments  Corporation  to  co- 
ordinate and  speed  up  existing  tech- 
nologies to  facilitate  large  dollar  trans- 


actions and  to  increase  liquidity  and 
safety  in  electronic  payments. 

We  are  confident  the  bill  will  en- 
courage the  kind  of  probing  and  ex- 
haustive consideration  of  the  future  of 
our  financial  industries  which  an  ar- 
chitectural approach  demands. 

Whether  or  not  it  survives  as  a  piece 
of  legislation  the  Financial  Services 
Commission  Act  will  start  the  discus- 
sion and  debate  and  for  the  American 
consumer  and  the  financial  industry 
the  debate  should  conclude  with  a  re- 
alistic and  contemporary,  secure  and 
prudently  regulated  system  to  provide 
America's  financial  services— now  and 
well  into  the  21st  century. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

sumtary  of  the  financial  services 

Commission  Act 

(Based  upon  •Financial  Market  Structure:  A 

Longer    View"    by    E.    Gerald    Corrigan. 

President.  Federal  Reserve  Bank  of  New 

York) 

A.  PURPOSE  OF  THIS  ACT 

The  purpose  of  this  Act  is  to  preserve  and 
strengthen  the  regulatory  and  supervisory 
frameworks  and  the  public  safety  net  sur- 
rounding banking  and  finance; 

To  respond  to  functional— rather  than  in- 
stitutional distinctions— by  ensuring  an  ap- 
propriate degree  of  consolidated  supervision 
of  diversified  financial  services; 

To  protect  depositors,  policy  holders  and 
investors  by  ensuring  the  integrity  of  insti- 
tutions and  markets,  by  providing  safe- 
guards from  excessive  risk,  and  by  ensuring 
the  banking  and  financial  system  exercises 
its  fiduciary  responsibility  with  respect  to 
maintaining  the  value  of  financial  invest- 
ments; 

To  assure  fairness  in  accessiblity  of  capital 
and  credit,  ensure  impartial  credit  decisions, 
promote  balanced  distributions  of  credit  in 
the  marketplace,  preserve  competitive 
equity  and  market  efficiency. 

And  prevent  conflicts  of  interest,  concen- 
tration of  financial  resources  and  unfair 
competitive  practices. 

B.  TITLE  I— CREATION  OF  THE  FINANCIAL 
SERVICES  COMMISSION 

Membership:  The  Commission  shall  be 
made  up  of  9  voting  members  who  will  ap- 
point an  advisory  council  made  up  of  at 
least  6  advisory  members.  The  nine  voting 
members  are  made  up  of  the  national  finan- 
cial regulatory  agencies.  The  advisory  mem- 
bers represent  the  state  regulators  who  will 
participate  fully  in  all  discussions  of  the 
Commission.  No  rule  will  take  effect  until 
the  advisory  members  have  had  time  to 
comment. 

Duties:  The  duties  of  the  Commission  will 
be  to  promulgate  regulations  defining  the 
types  of  activities  in  which  bank  holding 
companies,  financial  holding  companies,  and 
commercial  holding  companies  may  engage 
and  to  assure  that  transactions  between  fi- 
nancial services  subsidiaries  of  all  holding 
companies  are  conducted  in  an  appropriate 
manner  to  reflect  the  purposes  of  this  Act; 
to  take  appropriate  action  to  enforce  com- 
pliance with  such  regulations  either  directly 
or  through  referrals  to  primary  regulatory 
agencies;  to  establish  minimum  standards  of 


capital  adequacy  for  financial  holding  com- 
panies and  their  affiliates;  to  coordinate  its 
activities  with  the  rulemaking  and  enforce- 
ment activities  of  other  Federal  and  State 
agencies;  and  to  consult  with  the  advisory 
members. 

Permissible  Activities:  Describes  the 
powers  of  bank  holding  companies,  financial 
holding  companies  and  commercial  holding 
companies  and  preserves  the  separation  of 
banking  from  commerce. 

Bank  holding  companies  could  own  and 
control  one  or  more  banks  or  thrifts  and 
could  engage  in  a  broad  range  of  financial 
services  but  could  not  be  owned  or  con- 
trolled by  a  nonfinancial-commercial  con- 
cern nor  be  engaged  in  "nonfinancial"  ac- 
tivities. 

Financial  holding  companies  could  not  be 
owned  by  a  commercial  firm;  they  could 
offer  noninsured  transaction  accounts;  at 
their  option,  they  could  obtain  access  to  the 
payments  system  and  in  that  process  gain 
limited  access  to  the  discount  window;  and 
in  such  circumstances,  be  subject  to  interest 
earning  liquidity  reserves.  A  financial  hold- 
ing company  could  also  choose,  at  its  option, 
to  own  and  control  insured  banks  and 
thrifts  thereby  voluntarily  shifting  its 
status  to  a  bank  or  thrift  holding  company. 

Commercial  holding  companies  may 
engage  in  any  commercial  enterprise  they 
choose  and  may  also  engage  in  nonbank  fi- 
nancial activities.  Commercial  holding  com- 
panies may  not  own  or  control  a  bank  or 
thrift,  and  are  barred  from  any  direct  access 
to  the  payments  system  and  may  not  receive 
liquidity  assistance  from  the  central  bank. 

Enforcement  and  Regulatory  Jurisdiction: 
Pending  or  actual  violations  will  be  referred 
to  the  current  primary  regulator  in  most 
cases.  The  Commission  would  coordinate 
the  regulation  of  the  Financial  and  Com- 
mercial Holding  Companies.  If  violations 
are  found  by  the  primary  regulatory,  he  can 
require  divestiture  with  respect  to  the  con- 
duct of  any  activity  which  violates  the  Com- 
missions  rules  or  regulations,  impose  addi- 
tional capital  requirements,  or  issue  an 
order  to  cease  and  desist. 

Powers  of  the  Commission:  Enables  the 
Commission  to  do  what  is  necessary  and 
commensurate  to  carry  out  the  powers  of 
this  Act. 

C.  TITLE  II  ABOWDMENTS  TO  BANKING  AND 
SECURITIES  LAWS 

Amends  the  bank  holding  company  act 
and  the  securities  laws  to  effect  the  pur- 
poses of  this  Act  by: 

Terminates  the  grandfather  status  of  non- 
bank  banks: 

Amends  the  Bank  Holding  Company  Act 
to  allow  banks  to  engage  in  regulations  al- 
lowed by  the  Commission; 

Amends  the  National  Housing  Act  to 
eliminate  the  unitary  thrift  holding  compa- 
ny status; 

Amends  the  Federal  Reserve  Act  to 
permit  the  expansion  of  the  imposition  of 
reserves  on  transaction  accounts,  provides 
for  the  maintenance  of  liquidity  reserve  bal- 
ance for  shareholders  in  the  National  EHec- 
tronic  Payments  Corp.  on  which  the  Fed 
will  pay  interest  and  repeals  the  payment  of 
interest  on  demand  deposits; 

Amends  the  International  Banking  Act  to 
say  that  foreign  banks  who  are  major  users 
of  the  National  Electronic  Payments  Corp. 
may  be  required  to  set  up  subsidiaries  after 
a  hearing  by  the  Corporation;  and 

Amends  Sections  20  and  32  of  the  Glass- 
Steagall  Act.  ' 
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D.  TITl^  til  — NATIONAL  ELECTRONIC  PAYMENTS 
CORPORATION 

Purpose:  The  purpose  of  this  title  is  to 
provide  capit&l  needed  to  modernize  the 
large  dollar  electronic  payments  system,  to 
speed  its  operation,  to  increase  liquidity  as- 
sociated with  its  operation:  to  provide  a  ve- 
hicle through  which  public  and  private  m 
stitutions  can  work  together  m  securing  a 
safer  and  more  efficient  payments  mecha- 
nism, and  to  establish  a  vehicle  which  can 
materially  reduce  the  susceptibility  of  the 
payments  system  to  shocks  whether  they 
are  operational,  liquidity,  or  credit  in 
nature 

Duties:  The  National  Electronic  Payments 
Corxx)ration  shall  consist  of  7  members.  4 
members  selected  by  the  Board  of  Directors 
of  the  Corxwration  and  3  members  .selected 
by  the  private  shareholders  of  the  Corpora- 
tion. 

The  Corporation  shall  establish,  operate, 
and  maintain  a  national  electronic  pay 
ments  system  to  facilitate  large  dollar  trans- 
actions, funds  transfers,  and  transfers  of 
book  entry  U.S.  Government  securities, 
drawn  on  accounts  at  Federal  Reserve 
banks; 

Promulgate  and  enforce  policies  governing 
standards  for  utilization  of  the  national 
electronic  payments  system  including  re- 
quirements for  the  maintenance  of  liquidity 
balances  in  Federal  Reserve  banks,  includ- 
ing a  stock  subscription  requirement; 

Provide  for  the  improvement  to  telecom 
munications  facilities  including  backup  and 
bypass  facilities; 

Prescril)e  procedures  relating  to  the  oper- 
ation of  the  system,  including  those  that 
deal  with  mtraday  overdrafts. 

Establish  mechanisms  to  monitor  and  con 
trol  the  financial  and  operational  security 
of  the  payments  system. 

Access  to  the  System;  The  Corporation 
will  invite  participation  of  those  organiza- 
tions which  deal  in  large  volumes  of  funds 
and  government  securities.  The  Corporation 
may  limit  access  to  the  payment  system  to 
only  those  organizations  which  are  share- 
holders and  which  have  established  ade- 
quate reserve  balances  in  Federal  Reserve 
banks. 

Reports  to  Congress;  The  Corporation 
shall  send  an  annual  report  to  Congress  on 
Its  activities  during  the  preceding  fiscal 
year 


By  Mr.  DOLE  (for  Mr.  DAmato) 
(for    himself.    Mr.    DeConcini. 
Mr.  Wilson.  Mr.   McConnell. 
and  Mr.  Coats). 
S.  2434.  A  bill  to  permit  the  imple- 
mentation    of     the     Department     of 
Transportation  antidrug  program  rule 
for  recipients  of  Federal  mass  transit 
assistance:  to  the  Committee  on  Com 
merce.  Science,  and  Transportation. 

PERMITTING  DRUG  TESTING  POR  TRANSIT 
WORKERS 

Mr.  DAMATO.  Mr.  President,  I  rise 
today,  along  with  my  distinguished 
colleagues  Senators  DeConcini, 
Wilson,  and  McConneu.,  to  introduce 
a  bill  to  permit  the  U.S.  Urban  Mass 
Transportation  Administration 

[UMTAl    to    reissue    its   drug   testing 
rule  for  transit  workers  in  safety  sensi 
tive  positions.  I  believe  that  such  test- 
ing is  necessary  to  ensure  the  safety  of 
transit  riders  and  workers. 


UMTA  had  issued  a  drug  testing  rule 
on  December  21.  1989.  but  it  was 
struck  down  by  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  on 
January  19.  1990.  The  court  held  that 
UMTA  lacked  the  statutory  authority 
to  issue  this  rule.  It  said  that  UMTAs 
enabling  statute  did  not  give  it  the 
legal  authority  to  issue  "uniform  na- 
tional criteria"  to  be  imposed  on  local 
transit  authorities. 

UMTA  needs  the  power  to  reissue 
this  important  rule.  Working  with  Sec- 
retary Skinner.  I  have  drafted  a  bill  to 
accomplish  that  goal.  Without  chang- 
ing the  UMTA  statute,  which  I  intend 
to  propose  amending  during  the 
UMTA  program's  reauthorizaton  next 
year  in  the  Senate  Banking  Commit- 
tee, my  bill  simply  gives  UMTA  the 
power  to  reissue  its  rule  despite  the 
problem  with  its  statute.  It  is  vital 
that  UMTA  have  this  authority, 
during  just  the  brief  month  that 
UMTAs  rule  was  in  effect.  3  to  5  per- 
cent of  the  drug  tests  taken  were  posi- 
tive—and these  were  mainly  preem- 
ployment.  not  rajidom  tests. 

This  rule  would  cover  about  195,000 
transit  workers  in  safety  sensitive  jobs 
and  their  firstline  supervisors.  The 
rule  includes  five  kinds  of  tests: 
preemployment,  reasonable  cause, 
postaccident,  retum-to-work.  and 
random.  It  would  test  for  five  drugs: 
PCP,  marijuana,  opiates,  cocaine,  and 
amphetamine. 

Transit  authorities  would  be  re- 
quired to  implement  programs  to  meet 
four  requirements: 

First,  a  policy  statement  on  drug  use 
in  the  workplace: 

Second,  employee/supervisor  educa- 
tion and  training  program: 

Third.  Drug  Testing  Program  for 
employees  and  applicants  in  safety 
sensitive  positions  and 

Fourth,  administrative  duties  such 
as.  recordkeeping,  reporting,  confiden- 
tiality, and  certification  of  compliance. 

I  believe  that  the  rule  safeguards 
employees'  rights.  Transit  grantees 
would  be  required  to  use  U.S.  Depart- 
ment of  Health  and  Human  Services 
certified  labs.  Employees  would  be  per- 
mitted to  submit  blind  samples  to 
assure  accuracy,  and  qualified  medical 
officers  would  review  test  results.  Posi- 
tive results  would  be  retested  using 
different  techniques.  Employees  would 
be  notified  first  of  positive  results  and 
then  given  the  opportunity  to  explain 
them.  Persons  testing  positive  would 
not  automatically  be  fired,  but  would 
be  removed  from  saftey  sensitive  jobs 
until  they  no  longer  tested  positive. 
Rehabilitation  is  not  required  by  the 
rule,  but  can  be  included  in  grantees' 
programs  under  local  labor-manage- 
ment agreements. 

At  this  time,  the  UMTA  rule  does 
not  cover  testing  for  alcohol  use.  How- 
ever, it  does  not  preclude  grantees 
from  enacting  alcohol  testing  rules  on 
their  own.  DOT  has  issued  an  advance 


notice  of  proposed  rulemaking  on  alco- 
hol testing,  and  is  awaiting  public  com- 
ments. 

Accurate  figures  are  not  available  on 
how  many  mass  transportation  acci- 
dents may  have  been  caused  by  per- 
sons who  use  illegal  drugs.  However, 
we  can  look  at  a  few  recent  examples: 

First,  in  Philadelphia,  transit  opera- 
tors tested  positive  for  drug  or  alcohol 
use  in  six  major  ax;cidents  in  1986-90 
involving  at  least  183  injuries  suid  3 
deaths.  The  most  recent  accident  oc- 
curred on  March  7; 

Second,  in  Cleveland  on  January  17, 
a  supervisor  and  a  driver/trainee 
smashed  a  transit  vehicle  into  con- 
struction equipment— they  tested  posi- 
tive for  illegal  drug  use: 

Third,  in  1985,  two  Miami  transit 
trains  collided  injuring  16  people  and 
causing  $1.6  million  in  property 
damage— one  operator  tested  positive 
for  marijuana,  cocaine,  and  valium; 

Fourth,  a  1988,  a  Metro-North  com- 
muter train,  crashed  into  a  stationary 
train  in  the  Bronx  killing  the  engineer 
and  injuring  two  workers— the  engi- 
neer, who  was  killed,  tested  positive 
for  marijuana  use  and  four  other  em- 
ployees involved  in  the  accident  tested 
positive  for  morphine,  marijuana,  and 
butalbital;  and 

Fifth,  on  February  17,  1987,  an 
empty  Metro-North  train  crashed  into 
a  crowded  train  injuring  30  people— 
the  engineer  tested  positive  for  mari- 
juana. 

The  Federal  Railroad  Administra- 
tion has  its  own  drug  testing  rules.  In 
1988,  after  the  January  1987  Amtrak- 
Conrail  crash  killed  16  people,  it  found 
that  train  accidents  involving  drug/al- 
cohol use  had  been  occurring  at  the 
rate  of  1  every  10  days.  Over  a  16- 
month  period  from  1987  to  May  1988, 
those  accidents  resulted  in  30  deaths 
and  335  injuries.  It  is  possible  that  the 
drug  problem  in  mass  transit  bears 
some  relationship  with  the  problem 
experienced  by  the  railroad  industry. 

Mr.  President,  the  Federal  Govern- 
ment has  drug  testing  rules  in  final 
stages  for  aviation,  highways,  mari- 
time, railroads.  Coast  Guard  and  pipe- 
line workers.  UMTA's  rule  is  the  only 
one  struck  down  by  the  courts.  Al- 
though some  local  transit  authorities 
have  issued  their  own  drug  testing 
rules— such  as  the  MTA  and  SEPTA  in 
Philadelphia— not  all  have,  and  this 
legislation  is  needed  to  protect  public 
safety. 

Mr.  President,  I  urge  my  colleagues 
to  suppport  this  bill  and  to  press  for 
its  early  passage. 

Thank  you,  Mr.  President. 

By  Mr.  GRAHAM: 
S.  2435.  A  bill  to  establish  within  the 
U.S.  Information  Agency  the  Andrei 
Sakharov  Educational  Exchange  Pro- 
gram: to  the  Committee  on  Foreign 
Relations. 
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ANDREI  SAKHAHOV  IDUCATIONAL  EXCHANGE  ACT 

Mr.  GRAHAM.  Mr.  President.  I  am 
introducing  legislation  today  that 
would  establish  a  graduate  education 
exchange  program  with  the  Soviet 
Union  in  the  areas  of  envirorunent  and 
health  sciences. 

I  am  proposing  to  name  this  pro- 
gram In  honor  of  Dr.  Andrei  Sakharov, 
that  great  humanitarian  who  passed 
away  last  year. 

Sakharov  knew  that  both  countries 
face  serious  environment  and  health 
problems.  He  also  knew  that  scientific 
cooperation  rather  than  competition 
was  the  surest  route  to  finding  solu- 
tions to  these  problems. 

Under  this  program,  cooperation 
would  come  in  the  form  of  a  student 
exchange  on  the  graduate  level.  As 
part  of  this  effort,  we  intend  to  estab- 
lish linkages  between  universities  in 
both  countries.  We  will  work  to  identi- 
fy study  priorities  and  target  efforts  to 
take  advantage  of  the  research 
strengths  of  each  country. 

The  program  would  fall  under  the 
supervision  of  the  Bureau  of  Educa- 
tional and  Cultural  Affairs  at  the  U.S. 
Information  Agency. 

Both  the  Soviet  Union  and  the 
United  States  have  much  to  learn  and 
much  to  offer  each  other  in  environ- 
ment and  health  studies.  The  Soviets, 
for  example,  are  particularly  strong  in 
several  key  health  areas. 

They  have  made  impressive  strides 
in  the  areas  of  orthopedics,  cancer  re- 
search, ophthalmology,  laser  surgery, 
and  other  surgical  methods. 

They  also  are  conducting  cutting- 
edge  research  in  the  areas  of  hypo- 
therapy,  biofeedback,  artificial  organs, 
and  the  retardation  of  bone  decalcifi- 
cation. 

We  in  turn  can  offer  the  Soviets 
high-quality  graduate  work  in  virtual- 
ly all  areas  of  health  and  envlrorunen- 
tal  studies. 

In  fact,  we  have  a  long  history  of  sci- 
entific cooperation  with  the  Soviet 
Union.  Former  Member  of  Congress 
James  Symington  has  written  that  our 
scientific  dialog  with  Russia  preceded 
not  only  our  diplomatic  dialog,  but  our 
nationhood. 

It  began  in  the  1760s.  when  Benja- 
min Franklin  joined  his  friend  Ezra 
Stiles  in  corresponding  with  members 
of  the  St.  Petersburg  Academy  of  Sci- 
ences about  their  works  on  magnetism, 
electricity,  and  freezing  of  mercury. 

It  continued  when  Robert  Pulton 
helped  the  Russians  design  and  con- 
struct the  first  Russian  steamboat  and 
continued  more  recently  in  the  past 
decade  when  American  and  Soviet 
medical  scientists  jointly  studied  rheu- 
matoid arthritis  in  children. 

This  is  the  kind  of  cooperation  Sak- 
harov envisioned  building  on.  Despite 
all  the  sorrow  and  upheaval  he  saw 
during  his  long  life.  Andrei  Sakharov 
possessed  an  optimism  that  comes 
with  wisdom— wisdom  gained  through 


a  life  of  generosity,  sensitivity,  learn- 
ing, and  activism. 

He  was  convinced  that  despite  man's 
many  weaknesses  man  could  rise  above 
them  and  by  so  doing  improve  himself 
and  the  world  In  which  he  lives. 

That  is  the  kind  of  optimism  and 
vision  that  moves  people.  I  know  be- 
cause it  certainly  inspired  me  when  I 
met  Dr.  Sakharov  during  a  visit  to  the 
Soviet  Union  in  1988. 

Indeed,  this  exchange  program  is 
really  his  idea.  After  having  visited, 
with  other  Members  of  the  Senate,  a 
Soviet  research  academy,  at  that  eve- 
ning's dinner  held  at  the  Ambassador's 
residence  in  Moscow.  I  asked  Dr.  Sak- 
harov what  he  felt  would  be  appropri- 
ate areas  in  which  the  United  States 
and  the  Soviet  Union  could  cooperate 
for  our  mutual  benefit. 

Dr.  Sakharov  was  convinced  that  the 
human  condition  can  be— and  should 
be— enhanced  through  cooperation 
and  learning. 

It  is  upon  this  vision  that  I  hope  we 
can  build  a  program  that  will  lighten 
the  burden  for  both  countries. 

I  ask  unanimous  consent  to  print  the 
bill  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S. 2435 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Andrei  Sak- 
harov Educational  Exchange  Act  of  1990". 

SEC  2.  AMENDMENT  OF  THE  MITT  AL  EDUCATION- 
AL AND  CILTV'RAL  EXCHANGE  ACT 
OF  19«l. 

Section  112(a)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  (22 
U  S.C.  2460(a))  is  amended  so  that  a  section 
(10)  is  added  to  section  112(a).  which  will 
read  as  follows: 

§2460.  Bureau  of  Educational  and  Cultural  Af- 
fairs 

(a)  Estabushment;  Responsibilities.— In 
order  to  carry  out  the  purposes  of  this  chap- 
ter, there  is  esUblished  in  the  United  States 
Information  Agency,  or  in  such  appropriate 
agency  of  the  United  States  as  the  Presi- 
dent shall  determine,  a  Bureau  of  Educa- 
tional and  Cultural  Affairs  (hereinafter  in 
this  section  referred  to  as  the  "Bureau"). 
The  Bureau  shall  be  responsible  for  manag- 
ing, coordinating,  and  overseeing  programs, 
established  pursuant  to  this  chapter,  includ- 
ing but  not  limited  to— 

(1)  the  J.  William  Pulbright  Educational 
Exchange  Program  which,  by  promoting  the 
exchange  of  scholars,  researchers,  studenU, 
trainees,  teachers,  instructors,  and  profes- 
sors, between  the  United  Stetes  and  foreign 
countries,  accomplishes  the  purposes  of  sec- 
tion 2452(a)(1)  of  this  title; 

(2)  the  Hubert  H.  Humphrey  Fellowship 
Program  which  finances  (A)  study  at  Ameri- 
can universities  and  Institutions  of  higher 
learning.  Including  study  in  degree  granting 
programs,  and  (B)  participation  in  feUow- 
ships.  internships,  or  other  programs  in 
American  governmental  and  nongovernmen- 
tal institutions  for  public  managers  and 
other  Individuals  from  developing  countries; 


(3)  the  International  Visitors  Program 
which  provides  grants  for  short-term  visits 
to  the  United  States  for  foreign  nationals 
who  are,  or  have  the  potential  to  be,  leaders 
in  their  respective  fields  in  their  own  coun- 
tries; 

(4)  the  American  Cultural  Centers  and  Li- 
braries which  make  available  at  selected  for- 
eign legations,  books,  films,  sound  record- 
ings, and  other  materials  about  the  United 
States,  its  people  and  culture,  and  about 
other  topics; 

(5)  the  American  Overseas  Schools  Pro- 
gram which  provides  financial  assistance  to 
the  operations  of  American-sponsored 
schools  overseas; 

(6)  the  American  Studies  Program  which 
fosters  and  supports  the  study  of  the  United 
States,  and  its  people  and  culture,  in  foreign 
countries; 

(7)  a  program  of  working  with  private, 
not-for-profit  groups  through  contracts, 
grants,  or  cooperative  agreements,  as  au- 
thorized by  section  2452  of  this  title,  so  as  to 
provide  financial  assistance  to  nongovern- 
mental organizations  engaged  In  implement- 
ing and  enhancing  exchange-of -persons  pro- 
grams; 

(8)  the  Samantha  Smith  Memorial  Ex- 
change Program  which  advances  under- 
standing between  the  United  States  and  the 
Soviet  Union  and  between  the  United  SUtes 
and  Eastern  European  countries  through 
the  exchange  of  persons  under  the  age  of  21 
years  and  of  students  at  an  institution  of 
higher  education  (as  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)  [section  1141(a)  of  Title 
20,  Educationl))  who  have  not  received 
their  initial  baccalaureate  degree; 

(9)  the  Arts  America  program  which  pro- 
motes a  greater  appreciation  and  under- 
standing of  American  art  abroad  by  support- 
ing exhibitions  and  tours  by  American  art- 
ists, in  other  countries;  and 

•■(10)  the  Andrei  Sakharov  Educational 
Exchange  Program  to  further  cooperation 
between  the  United  SUtes  and  the  Soviet 
Union  In  the  fields  of  environmental  protec- 
tion and  the  health  sciences  through  the  ex- 
change of  graduate  students.". 


By   Mr.   CRANSTON   (for   him- 
self, Mr.  Pell,  Mr.  Boren.  Mr. 
DeConcini.  and  Mr.  Rockefel- 
ler): 
S.  2436.  A  bill  to  amend  the  Peace 
Corps  Act   to   extend   the   authoriza- 
tions of  appropriations  for  the  Peace 
Corps  through  fiscal  year  1992,  to  pro- 
vide for  limited  exceptions  to  the  limi- 
tation on  reemployment  by  the  Peace 
Corps,  and  to  establish  a  Peace  Corps 
foreign  exchange  fluctuations  account, 
and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 

PEACE  CORPS  ACT  AMENDMENTS  OF  1990 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing  S.  2436.  legisla- 
tion to  extend  the  authorization  of  ap- 
propriations for  the  Peace  Corps 
through  fiscal  years  1991  and  1992— at 
levels  that  would  enable  the  Peace 
Corps  to  continue  making  progress 
toward  achieving  the  congressionally 
established  goal  of  a  Peace  Corps  vol- 
unteer strength  of  10.000.  as  enacted 
in  section  1102  of  the  International 
Security  and  Development  Coopera- 
tion Act  of   1985,  Public  Law  99-83. 
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The  bill  would  also  provide  for  a  limit- 
ed number  of  exemptions  from  cur- 
rent restrictions  on  reemployment  of 
Peace  Corps  employees  and  establish  a 
foreign  currency  fluctuations  account 
from  which  the  Peace  Corps  could 
draw  when  the  costs  of  its  operations 
increase  as  a  result  of  a  decline  in  the 
value  of  the  U.S.  dollar. 

Joining  me  in  introducing  this  meas 
ure  are  the  chairman  of  the  Foreign 
Relations  Committee.  Senator  Pell, 
and  Senators  Boren.  Rockefeller. 
and  DeConcini.  all  strong  Peace  Corps 
supporters. 

For  more  than  28  years.  Peace  Corps 
volunteers  have  promoted  intemation 
al  peace  and  friendship  by  helping 
persons  in  many  nations  overcome  the 
often  harsh  circumstances  of  their 
lives.  Since  the  Peace  Corps'  establish- 
ment in  1961,  over  130,000  American 
men  and  women  have  served  as  volun- 
teers in  100  nations  around  the  world. 
Of  this  total,  I  am  terribly  proud  that 
17,191  enthusiastic  and  dedicated  indi- 
viduals have  volunteered  from  Califor- 
nia. 

The  unique  work  of  Peace  Corps  vol- 
unteers has  been  in  demand  more 
than  ever  this  year  due  to  recent 
events  in  Eastern  Europe— an  area  of 
the  world  to  which  the  Peace  Corps 
has  not  previously  been  invited.  Fol- 
lowing the  dramatic  changes  in  Hun 
gary,  Poland,  Czechoslovakia,  Roma- 
nia, and  East  Germany,  the  Peace 
Corps  has  received  requests  for  volun- 
teers from  these  countries.  These  as 
signments  would  highlight  the  special 
value  of  Peace  Corps  volunteers  as  not 
only  teachers  but  as  cultural  and  per- 
sonal liriks  between  very  different 
worlds.  Their  upcoming  entry  into 
Eastern  Europe  is  amost  exciting  de 
velopment. 

AUTHORIZATION  OT  APPROPRIATIONS 

Mr.  President,  section  2  of  our  bill 
would  amend  section  3  of  the  Peace 
Corps  Act  to  authorize  Peace  Corps 
appropriations  of  $197,800,000  for 
fiscal  year  1991  and  $210,900,000  for 
fiscal  year  1992.  As  I  mentioned  earli- 
er, these  funding  levels  are  essential  if 
the  Peace  Corps  is  to  continue 
progress  toward  achieving  the  congres 
sionally  established  goal  of  a  10.000- 
volunteer  strength.  As  the  Senate 
author  of  this  goal.  I  believe  very 
strongly  that  Congress  should  provide 
the  funding  necessary  to  enable  the 
Peace  Corps  to  make  steady  progress 
toward  realizing  this  goal. 

Following  the  establishment  of  the 
10,000-volunteer  goal,  I  and  the  leader- 
ship and  several  members  of  the 
Senate  Foreign  Relations  Committee 
and  of  the  House  Foreign  Affairs 
Committee,  requested  that  Loret 
Ruppe.  then-Director  of  the  Peace 
Corps,  develop  a  phased,  realistic,  and 
programmatically  appropriate  plan  to 
meet  that  goal.  Director  Ruppe's  origi- 
nal plan,  submitted  to  Congress  on 
March  5.  1986.  provided  a  blueprint  for 


moderate  Peace  Corps  growth  through 
the  end  of  this  decade  and  into  the  be- 
ginning of  the  1990s.  Since  then.  I  and 
my  colleagues  on  the  Senate  Foreign 
Relations  and  Appropriations  Commit- 
tees—as well  as  the  full  Senate— have 
generally  followed  the  funding  levels 
called  for  in  that  plan  in  legislation 
authorizing  and  providing  Peace  Corps 
appropriations. 

However.  Mr.  President,  in  fiscal 
years  1989  and  1990,  the  amounts  con- 
tained in  the  final  Peace  Corps  appro- 
priations have,  when  combined  with 
the  effects  of  sequestration,  made  the 
actual  funding  available  for  the  Peace 
Corps  $3.5  million  and  $7.2  million,  re- 
spectively, short  of  the  funding  called 
for  in  the  Directors  original  10.000- 
volunteer  plan.  In  addition,  the  effects 
of  inflation  in  the  United  States  and 
deflation  of  the  dollar  in  foreign  mar- 
kets is  an  additional  cause  of  a  short- 
fall in  funding  for  the  Peace  Corps 
from  the  target  program  levels  set. 
Thus,  the  actual  funding  has  not  sus- 
tained a  rate  of  growth  that  the  au- 
thors of  the  congressionally  mandated 
goal  had  hoped  for. 

For  this  reason,  we  have  adopted  in 
this  year's  legislation  the  funding 
levels  contained  in  a  revised  plan 
which  we  requested  and  which  Direc- 
tor Ruppe  submitted  on  April  17.  1987. 
This  revised  plan,  which  I  mentioned 
last  year  when  introducing  similar  leg- 
islation, presents  a  more  accurate  esti- 
mate of  the  appropriations  Peace 
Corps  truly  needs  in  view  of  experi- 
ence under  levels  in  the  original  plan. 
The  shortfalls  I  have  outlined  make  it 
necessary  to  switch  over  to  the  levels 
contained  in  the  revised  plan  in  order 
to  make  meaningful  progress  and  to 
avoid  turning  away  enthusiastic  volun- 
teers and  deserving  host  countries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  April  17,  1987.  letter 
from  Director  Ruppe  setting  forth  the 
revised  plan  and  our  letter  of  March 
11.  1987,  requesting  the  revision  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Peace  Corps. 
Washington.  DC.  April  17.  1987 
Hon   Alan  Cranston. 

Chairman.  Subcommittee  on  East  Asian  and 
Paci/ic  Affairs.  Committee  on  Foreign 
Relations,  US.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  in  re- 
sponse to  your  earlier  letter  requesting  an 
update  to  the  plan  submitted  last  year  for 
attaining  a  volunteer  strength  of  10.000.  We 
continue  to  feel  very  strongly  that  such  an 
increase  would  be  very  much  in  the  l>est  in- 
terests of  overall  U.S.  Foreign  policy.  We 
also  recognize,  of  course,  that  any  such  plan 
must  conform  to  national  economic  plan- 
ning objectives. 

As  you  know,  the  original  plan  reflected 
assumptions  about  funding  levels  for  FY 
1987  which  did  not  occur.  The  impact  of 
lower  funding  levels  this  year  would  normal- 
ly be  seen  in  lower  volunteer  levels  in  FY 
19M  and  FY  1989  We  feel  that  these  reduc 
tions  can  be  minimized  by  a  more  rapid  in- 


crease in  our  trainee  levels  in  these  two 
years,  but  some  impact  on  total  volunteer 
levels  will  be  inevitable. 

We  estimate  that  the  annualized  Impact 
of  the  Federal  Employees'  Retirement 
System  (FERS)  and  the  1987  and  1988  pay 
raises  to  be  between  $2.5  million  and  $3.4 
million.  We  estimate  that  FAAS  costs  will 
rise  by  between  $.3  million  and  $2.3  million 
between  now  and  1992.  while  PECA  costs 
will  rise  by  between  $1  million  and  $3  mil- 
lion. Other  uncontrollables  (rents,  mail,  sev- 
erance pay.  and  communications)  are  pro- 
jected to  increase  by  between  $1  million  and 
$4  million.  Elstimates  of  the  impact  of  cur- 
rency revaluations  and  in-country  inflation 
are.  as  you  know,  dependent  on  l>oth  the 
international  trade  situation  and  the  eco- 
nomic situation  in  each  country  In  which  we 
serve,  and  are  therefore  very  difficult  to 
predict.  If  we  assume  roughly  the  status 
quo.  we  would  project  a  need  for  roughly  $2 
million  each  year  to  preclude  a  reduction  in 
real  dollars  available  for  our  programs. 

The  net  effect  of  these  projections,  par- 
tially offset  in  FY  1987  and  FY  1988  by 
lower  volunteer  levels,  would  be  to  revise 
the  budget  requirements  identified  in  our 
original  plan,  as  follows: 
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We  are  continually  seeking  ways  to  reduce 
our  operating  costs,  so  some  reductions  to 
these  estimates  may  be  possible.  As  with 
any  projections  so  far  into  the  future,  our 
revised  plan  reflects  our  best  estimates  of 
future  costs,  assuming  that  authorizations 
and  appropriations  will  occur  in  a  timely 
enough  fashion  to  permit  effective  planning 
for  orderly  growth. 

We  would  be  happy  to  answer  any  ques- 
tions you  may  have  about  these  revisions. 
We  greatly  appreciate  your  continued  inter- 
est in  Peace  Corps'  programs.  We  complete- 
ly agree  that  the  long  range  value  to  the 
United  States  of  our  continued  people-to- 
people  support  to  the  developing  world  can 
not  be  overestimated. 
Sincerely. 

Loret  Miller  Ruppe. 

Director 

U.S.  Senate. 
Committee  on  Foreign  Relations, 

Washington.  DC.  March  11,  1987. 
Hon.  Loret  Miller  Ruppe, 
Director.     Peace    Corps,     806    Connecticut 
Avenue  NW..  Washington,  DC. 

Dear  Loret:  We  are  writing  in  connection 
with  the  plan  you  developed  last  year  to 
achieve  the  Congressionally-mandated  goal 
of  a  Peace  Corps  volunteer  strength  of 
10.000  individuals. 

As  you  are  well  aware,  following  enact- 
ment of  legislation  contained  in  section  1102 
of  Public  Law  99-83.  establishing  the  10.000 
volunteer  strength  goal.  we.  along  with  a 
number  of  members  of  the  authorizing  and 
appropriating  committees  of  both  the 
House  and  Senate,  requested  that  you  pre- 
pare a  detailed  plan  on  how  to  achieve  that 
growth  in  a  phased  and  orderly  manner 
within  present  stringent  budgetary  limita- 
tions.   'Your   plan,   submitted   on   March    5. 
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1986.  was  extraordinarily  helpful  in  provid- 
ing guidance  to  our  efforts  in  the  99th  Con- 
gress to  secure  the  legislative  changes  to 
start  on  the  path  toward  achieving  this 
growth  in  volunteer  strength. 

As  we  renew  those  efforts  in  the  new  Con- 
gress, we  would  appreciate  your  providing 
us  with  an  update  of  the  plan,  taking  into 
account  FY  1987  staff  salary  increases, 
those  estimated  for  FY  1988.  increase  in 
Peace  Corps'  fixed  costs,  FERS  costs,  and 
fluctuations  in  international  currency  ex- 
change rates. 

We  look  forward  to  working  with  you  on 
this  and  other  matters  aimed  at  strengthen- 
ing and  improving  the  Peace  Corps. 
With  every  good  wish. 
Ever  sincerely, 

Christopher  J.  Dodd, 
Chairman,    Subcom- 
mittee on   Western 
Hemisphere         Af- 
fairs. 
Claiborne  Pell, 

Chairman. 
Alav  Crawstoh. 
Chairman,    Subcom- 
mittee     on      East 
Asian  and  Pacific 
Affairs. 
Mr.  CRANSTON.  Mr.  President,  one 
final  note  on  the  authorization  levels 
in  this  legislation.  Each  year  my  col- 
leagues and  I  have  introduced  legisla- 
tion to  provide  authorizations  for  the 
coming  2  fiscal  years.  I  believe  the 
time  has  come  to  change  from  annual 
appropriations  and  to  provide  Peace 
Corps  appropriations  on  the  basis  of  a 
2-year  cycle.  The  annual  struggle  for 
funding  for  the  1  upcoming  fiscal  year 
substantially  impedes  Peace  Corps  op- 
erations   and    planning.    When    the 
Peace  Corps  makes  plans  to  enter  a 
new  country  or  accept  a  new  group  of 
volunteers,   the   agency   is  making  a 
commitment  of  at  least  2  years  to  both 
the  coimtry  and  the  volunteers.  Re- 
quiring   a    wait-and-see    approach    to 
funding  each  year  causes  imderutiliza- 
tion    of    resources   and    a   failure   to 
achieve     steady     and     well-planned 
growth.  In  order  to  avoid  these  prob- 
lems. I  urge  my  colleagues  on  the  Ap- 
propriations Committees  as  well  as  the 
President  to  provide  at  least  a  2-year 
appropriation    cycle    for    the    Peace 
Corps;  by  providing  for  a  2-year  appro- 
priation this  year,  a  cycle  could  be  es- 
tablished  whereby   the   Peace   Corps 
would  be  forward  funded  hereafter. 

I  believe  that  the  Peace  Corps  has 
just  as  vital  a  mission  today  as  It  did  in 
1961.  We  must  continue  to  give  our 
support  to  the  Peace  Corps'  mission 
and  volunteers  who  embody  the  high- 
est ideals  and  spirit  of  our  country  in 
promoting  world  peace  and  under- 
standing. 

FOREIGN  currency  rLUCTUATIONS  ACCOtINT 

Mr.  President,  as  I  mentioned  earlier 
in  my  statement,  one  significant  factor 
in  the  slowed  growth  toward  the 
10,000  volunteer  goal  has  been  the  de- 
creased value  of  Peace  Corps  funding 
due  to  foreign  currency  fluctuations. 

In  a  February  27.  1989,  letter  to  me, 
then-Peace     Corps     Director     Ruppe 


stated  that,  due  to  the  falling  dollar, 
$1.8  million  was  lost  in  fiscal  year 
1988.  The  Peace  Corps  has  recently 
advised  that,  in  1989,  $1.5  million  was 
lost  to  foreign  currency  fluctuations 
and  an  estimated  $2  million  will  be 
lost  in  fiscal  year  1990.  In  order  to 
avoid  such  losses  in  the  future,  section 
4  of  our  bill  would  establish  a  foreign 
currency  fluctuations  account  for  the 
Peace  Corps— patterned  after  similar 
accounts  established  for  the  Depart- 
ments of  Defense  and  State  in  10 
U.S.C.  2779  and  22  U.S.C.  2696,  respec- 
tively, and  for  the  American  Battle 
Monuments  Commission  in  36  U.S.C. 
138c— and  would  authorize  appropria- 
tions of  amounts  sufficient  to  main- 
tain a  balance  of  $5  million  in  the  ac- 
count. Such  a  foreign  currency  fluctu- 
ations account  would  help  to  ensure 
that,  by  stabilizing  Peace  Corps  fiscal 
support,  the  congressionally  intended 
levels  of  program  operations  are 
achieved.  The  accoimt  would  provide  a 
mechanism  for  redistributing  savings 
realized  in  certain  years  when  the 
value  of  the  dollar  has  risen  to  offset 
losses  in  other  years  in  which  the 
dollar  has  dropped. 

This  provision  is  identical  to  section 
1103  of  S.  1347  as  reported  by  the  For- 
eign Relations  Committee  on  July  18, 
1989  (S.  Rept.  101-80). 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  Director  Ruppe's 
February  27,  1989  letter,  which  ex- 
presses support  for  this  approach,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Peace  Corps, 
Office  of  the  Director, 
Washington.  DC,  February  27.  1989. 
Hon.  Alan  Cranston, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Cranston:  As  you  request- 
ed, enclosed  is  information  relative  to  the 
establishment  of  a  currency  fluctuation  ac- 
count for  the  Peace  Corps.  Should  such  an 
account  be  established.  Peace  Corps  would 
benefit  in  three  ways: 

It  will  help  alleviate  program  erosion. 
Currently,  funds  that  could  be  used  for  pro- 
gram growth  are  reduced  because  we  must 
pay  exchange  rate  losses  out  of  our  annual 
appropriation.  For  example,  in  FY'87  we  es- 
timated a  loss  of  $3.2  million,  FY'88  $1.8 
million.  FY'89  $3.0  million,  and  in  FY'90 
$3.4  million.  The  most  vulnerable  are  our 
West  African  countries  whose  economies  are 
based  on  the  Franc.  In  the  first  quarter  of 
FY'87.  the  dollar's  devaluation  in  West 
Africa  caused  an  $800,000  shortfall. 

A  fluctuation  account  will  provide  an  effi- 
cient mechanism  to  centrally  redistribute 
funds  as  needed.  Should  the  legislation  re- 
quire that  the  fund  be  replenished,  savings 
in  Peace  Corps  countries  where  the  dollar  is 
strong  could  be  used  to  offset  losses  in  coun- 
tries where  the  dollar  is  weak. 

By  having  a  multi-year  account,  the  Peace 
Corps  could  potentially  stabilize  fluctuation 
by  being  able  to  plan  and  budget  across 
fiscal  years.  If  for  example,  exchanges  are 
favorable  in  FY'89,  the  Peace  Corps  could 
use  these  savings  In  FY'90. 


Attached  is  a  summary  data  sheet  for  the 
Philippines  which  Ulustrates  which  ex- 
penses are  most  vulnerable  to  foreign  cur- 
rency fluctuation.  Also  attached  is  a  report 
on  uncontrollable  expenses  for  FY'89  and 
FY'90. 

In  reference  to  your  inquiry  regarding  the 
in-and-out  rule,  the  major  justification  for 
its  adjustment  to  a  maximum  of  2V%  years 
out  before  rehire,  is  that  it  would  afford 
more  excellent  employees  the  opportunity 
to  return  to  the  agency  with  expanded 
knowledge  and  skills.  As  it  currently  stands. 
American  Peace  Corps  employees  above  the 
GS  8  grade  level,  must  leave  the  agency  for 
as  long  as  they  were  employees,  thus 
making  it  almost  impossible  for  some  of  our 
brightest  and  best  to  return. 

Please  let  me  know  if  you  need  more  de- 
tailed information  on  the  impact  of  curren- 
cy fluctuations  on  our  budget  or  further  de- 
tails relative  to  a  shortened  in-and-out  rule. 

With  best  wishes. 
Sincerely, 

LoRET  Miller  Ruppe. 

Director. 

Enclosures. 

[From  the  Peace  Corps.  Nov.  2.  1988] 
Summary  Data  Sheet 

Additional  detail  on  inflation  and  ex- 
change rate  projections. 

The  overseas  inflation  and  exchange  rate 
calculation  is  based  upon:  individual  coun- 
try budget  submissions,  and  forecasts  issued 
by  the  Department  of  State.  The  individual 
country  budget  submissions  identify  the 
portions  of  the  budget  which  are  subject  to 
local  currency  fluctuations  and  inflation. 

The  estimate  included  in  Peace  Corps  cur- 
rent services  budget  submission  reflects  a 
worldwide  average  of  6.7  percent  of  affected 
program  dollars,  such  as,  FN  salaries  and 
benefits,  rents,  communications  and  utili- 
ties, volunteer  support  costs  and  all  other 
items  procured  on  the  local  market.  The  ex- 
posure rates  vary  slightly  from  post  to  post 
depending  on  the  local  availability  of  goods 
and  services.  A  sample  country  budget  re- 
quest is  attached. 
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PEACE  CORPS  EMPLOYEES 

Mr.  CRANSTON.  Mr.  President, 
under  legislation  enacted  in  1965— in 
section  7(a)  of  the  Peace  Corps  Act,  22 
U.S.C.  2506(a)— Peace  Corps  employ 
ees  are  generally  precluded  from  serv- 
ing for  more  than  a  period  of  5  consec 
utive  years,  normally  consisting  of  two 
consecutive.  30-month  appointments, 
with  the  exception  that  the  Director 
of  the  Peace  Corps  may  personally 
grant  1-year  extensions  in  individual 
cases  where  the  Director  finds  that 
special  circumstances  warrant  the  ex 
tension. 


Additionally,  under  1985  amend- 
ments to  section  7(a)  which  I  au- 
thored, service  for  a  third  30-month 
lour  IS  currently  authorized  for  excep- 
tional employees— not  to  exceed  15 
percent  of  the  Peace  Corps  U.S.  citi- 
zen employees— in  certain  specified  cir- 
cumstances in  which  the  individual's 
extended  service  would  be  particularly 
valuable  to  the  Peace  Corps.  Such  ap- 
pointments were  given  to  11,  28.  24, 
and  12  employees  in  fiscal  years  1986, 
1987,  1988,  and  1989.  respectively  — far 
short  of  the  IS-percenl  ceiling. 

An  essential  corollary  to  these  limits 
is  a  rule-known  as  the  in-out  rule— 
which  prescribes  how  long  an  employ- 
ee must  remain  outside  Peace  Corps 
employment  before  being  reemployed. 
Under  current  law.  the  rule  is  that  the 
former  employee  is  ineligible  for  reem- 
ployment for  a  period  of  time  equal  to 
the  length  of  his  or  her  previous 
period  of  employment. 

These  limits  on  length  of  employ- 
ment and  in-out  rule  are  intended  to 
prevent  Peace  Corps  employment 
from  becoming  a  career  unto  itself  and 
to  ensure  that  turnover  in  employ- 
ment provides  a  substantial  number  of 
openings  for  former  volunteers  to 
return  to  Peace  Corps  employment 
with  new  ideas  and  field  experience. 
However,  for  those  employees  who 
have  served  for  long  periods— which 
now  may  extend  to  6  years.  7 '2  years, 
and  even  8'-.:  years— the  in-out  rule  can 
be  unduly  restrictive.  From  discussions 
with  Peace  Corps  officials  and  others. 
I  believe  that  a  modification  of  this 
rule  would  be  beneficial  in  affording  a 
limited  number  of  highly  effective 
former  employees  whom  the  agency 
would  like  to  rehire  the  opportunity  to 
return  to  the  Peace  Corps  while  still 
maintaining  the  essential  purpose  and 
principal  of  the    in-out  "  rule. 

Thus,  section  3  of  the  bill  would 
modify  the  rule  to  allow  the  Director 
of  the  Peace  Corps  to  rehire  a  limited 
number  of  employees— no  more  than  5 
percent  of  Peace  Corps'  U.S.  employ- 
ees—after a  minimum  of  30  consecu- 
tive months  away  from  Peace  Corps 
employment.  The  5-percent  limitation 
on  this  authority  was  requested  by 
current  Peace  Corps  Corps  Director 
Paul  Coverdell,  who  was  confirmed 
last  year,  after  a  similar  provision  with 
no  limitation  was  introduced  in  S.  487 
and  incorporated  into  S.  1347  as  re- 
ported by  the  Foreign  Relations  Com- 
mittee. I  was  willing  to  add  this  limita- 
tion in  exchange  for  the  Director's 
agreement  to  the  basic  intent  of  the 
provision  to  allow  qualified  individuals 
to  return  to  Peace  Corps  employment 
more  easily  while  preserving  at  the 
.same  time  the  spirit  of  the  5-year  rule. 

PEACE  CORPS  NAME 

One  final  feature  of  the  bill  designed 
to  ensure  that  the  special  value  and 
magic  symbolism  of  the  name  'Peace 
Corps  "  is  maintained.  Section  2  of  the 
bill  prohibiUs  the  use  of  any  funds  au- 


thorized by  this  legislation  to  be  used 
to  refer  within  the  United  States  to 
the  Peace  Corps  by  any  name  other 
than  "the  Peace  Corps.  "  I  know  of  no 
more  generally  positive  set  of  words  in 
our  lexicon  than  "the  Peace  Corps." 
At  home  and  abroad,  these  words  gen- 
erally stand  for  person-to-person  com- 
munication, assistance,  and  under- 
standing. They  need  no  embellish- 
ment, clarification,  or  modification. 
Recent  efforts  to  associate  the  pro- 
gram and  its  mission  more  closely  with 
the  U.S.  Government  or  U.S.  foreign 
policy  or  just  the  United  States  are 
not  only  superfluous  but  counter  to 
the  best  interests  of  the  program  and 
its  historic  traditions. 

CONCLUSION 

Mr.  President,  of  all  the  internation- 
al efforts  we  can  make  to  achieve 
world  peace  and  understanding,  there 
is  no  greater  contribution  than  that 
which  the  American  people  make 
through  the  Peace  Corps.  Our  invest- 
ment in  the  Peace  Corps  is  small  com- 
pared to  the  benefits  here  at  home  as 
well  as  abroad.  We  must  ensure  that 
the  Peace  Corps  stays  on  the  path  we 
have  forged  thus  far  toward  the 
10.000-volunteer  goal  while  we  contin- 
ue to  search  out  ways  to  improve 
Peace  Corps  operations  and  adminis- 
tration. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2436 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  m  Congress  assembled. 
SK(T1()N  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Peace  Corps 
Act  Amendments  of  1990". 
SE(    2   APPR<)PRIA"n)NS  FOR  THE  PEACE  CORPS. 

Section  3(b)  of  the  Peace  Corps  Act  (22 
U.S.C.  2502(b))  is  amended  by  striking  out 
the  first  sentence  and  inserting  in  lieu 
thereof  the  following:  "There  are  author- 
ized to  be  appointed  to  carry  out  the  pur- 
poses of  this  Act  $197,800,000  for  fiscal  year 
1991  and  $210,900,000  for  fiscal  year  1992. 
No  funds  appropriated  to  carry  out  such 
purposes  may  be  used  to  refer  within  the 
United  States  to  the  Peace  Corps  by  a  name 
other  then  the  official  name  of  the  agency 
provided  by  this  Act."". 

SE(      3     PERIOD    OF    INELIGIBILITY    FOR    PEACE 
CORPS  REEMPU)YMENT 

(a)  Authority  for  Exception.— Section 
7(a)  of  the  Peace  Corps  Act  (22  U.S.C. 
2506(  a ) )  is  amended— 

( 1 )  by  inserting  tjefore  the  period  at  the 
end  ■,  except  as  provided  in  paragraph  (7)'"; 
and 

(2)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

(7)  Notwithstanding  the  limitation  set 
forth  in  paragraph  (2)(B)  on  the  reappoint- 
ment or  reassignment  of  former  employees, 
the  Director  of  the  Peace  Corps  may  ap- 
point  or  assign  an   individual   under  para- 
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graph (2)  before  the  expiration  of  a  period 
of  time  equal  to  the  preceding  tour  of  duty 
of  that  individual  if  that  Individual's  most 
recent  appointment  or  assignment  terminat- 
ed more  than  30  months  earlier  and  the  Di- 
rector finds  the  Individual  to  be  of  excep- 
tional value  to  the  Peace  Corps.  At  no  time 
may  the  number  of  appointments  or  assign- 
ments in  effect  under  this  paragraph  exceed 
five  percent  of  the  total  of  all  appointments 
and  assignments  of  United  SUtes  citizens 
then  in  effect  under  paragraph  (2).". 

(b)  Reports.— Not  later  than  January  1. 
1991.  the  Director  of  the  Peace  Corps  shall 
submit  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  RepresenU- 
tives  a  report  dcBcriblng  the  criteria  to  be 
applied  by  the  Director  in  exercising  the  au- 
thority provided  by  the  amendment  made 
by  subsection  (a).  Not  later  than  each  Janu- 
ary 1  thereafter,  the  Director  shall  submit 
to  such  Committees,  as  part  of  the  annual 
report  required  by  section  1103(b)  of  Public 
Law  99-83.  a  report  on  the  exercise  of  such 
authority  during  the  preceding  fiscal  year. 

SEC  4.  PEACE  CORPS  FOREIGN  CURRENCY  FLUCTU- 
ATIONS. 
(a)    ESTABLlSmOEKT    or   FOREIOW    CUHHEHCY 

Ploctuations  AccouwT.-The  Peace  Corps 
Act  (22  U.S.C.  2501  et  seq.)  is  amended  by 
inserting  after  section  15  the  following  new 
section: 

FOREIGN  CURRENCY  FLDCTUATIOM  ACCOUWT 

Sec.  16.  (a)  There  is  esUbllshed  in  the 
Treasury  of  the  United  States  an  account  to 
be  Itnown  as  the  'Foreign  Currency  Fluctua- 
tions. Peace  Corps.  Account'.  The  account 
shall  be  used  for  the  purpose  of  providing 
funds  to  pay  expenses  for  operations  of  the 
Peace  Corps  outside  the  United  States 
which,  as  a  result  of  fluctuations  In  curren- 
cy exchange  rates,  exceed  the  amount  ap- 
propriated for  such  expenses. 

■•(2)  Funds  in  the  account  may  be  trans- 
ferred, upon  the  certification  of  the  Direc- 
tor of  the  Peace  Corps  (or  the  Director's 
designee)  that  the  transfer  is  necessary  for 
the  purpose  specified  in  paragraph  (1),  to 
the  account  containing  funds  appropriated 
for  the  expenses  of  the  Peace  Corps. 

•(b)  Funds  transferred  under  subsection 
(a)  shall  be  merged  with  and  be  available  for 
the  same  time  period  as  the  appropriation 
to  which  they  are  applied.  Notwithstanding 
any  provision  of  law  limiting  the  amount  of 
funds  the  Peace  Corps  may  obligate  in  any 
fiscal  year,  such  amount  shall  be  Increased 
to  the  extent  necessary  to  reflect  fluctua- 
tions in  exchange  rates  from  those  used  In 
preparing  the  budget  submission. 

"(c)  An  obligation  of  the  Peace  Corps  pay- 
able In  the  currency  of  a  foreign  country 
may  be  recorded  as  an  obligation  based 
upon  exchange  rates  used  in  preparing  a 
budget  submission.  A  change  reflecting  fluc- 
tuations in  exchange  rates  may  be  recorded 
as  a  disbursement  is  made. 

■(d)  Funds  transferred  from  the  Foreign 
Currency  Fluctuations,  Peace  Corps,  Ac- 
count may  be  transferred  back  to  that  ac- 
count- 
ed)  if  the  funds  are  not  needed  to  pay  ob- 
ligations incurred  because  of  fluctuations  in 
currency  exchange  rates  of  foreign  coun- 
tries in  the  appropriation  to  which  the 
funds  were  originally  transferred;  or 

■•(2)  because  of  subsequent  favorable  fluc- 
tuations in  the  rates  or  because  other  funds 
are,  or  become,  available  to  pay  such  obliga- 
tions. 

"(e)  A  transfer  back  to  the  account  under 
subsection  (d)  may  not  be  made  after  the 
end  of  the  2flscalyear  period  immediately 


succeeding  the  fiscal  year  in  which  the  ap- 
propriation to  which  the  funds  were  origi- 
nally transferred  is  available  for  obligation. 

"(f )  Not  later  than  the  end  of  the  2-fiscal- 
year  period  immediately  succeeding  the 
fiscal  year  for  which  appropriations  for  the 
expenses  of  the  Peace  Corps  have  been 
made  available  to  the  Peace  Corps,  unobli- 
gated balances  of  such  appropriation  provid- 
ed for  a  fiscal  year  may  be  transferred  into 
the  Foreign  Currency  Fluctuations,  Peace 
Corps,  Account,  to  be  merged  with  and 
avaUable  for  the  same  period  and  purposes 
as  that  account. 

"(g)  There  are  authorized  to  be  appropri- 
ated to  the  Foreign  Currency  Fluctuations, 
Peace  Corps,  Account  for  a  fiscal  year  such 
sums  as  are  sufficient  to  maintain  a  balance 
of  $5,000,000  in  such  account  at  the  t>egin- 
nlng  of  such  fiscal  year. 

"(h)  The  Director  of  the  Peace  Corps 
shall  submit  to  the  appropriate  committees 
of  the  Congress  each  year  a  report  on  funds 
transferred  under  this  section.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  each  fiscal  year  after  fiscal  year  1990. 


By  Mr.  JOHNSTON: 
S.  2437.  A  bill  to  authorize  the  acqui- 
sition of  certain  lands  in  the  State  of 
Louisiana  for  inclusion  in  the  Vicks- 
burg  National  Military  Park;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

RELATING  TO  THE  VICKSBORG  NATIONAL 
MILITARY  PARK 

•  Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  today  to  introduce  legisla- 
tion to  authorize  the  Secretary  of  the 
Interior  to  acquire  a  2.5-acre  parcel  of 
land  in  Madison  Parish.  LA,  for  inclu- 
sion in  the  Vicksburg  National  Mili- 
tary Park. 

This  tract  of  land,  known  as  the 
Grant's  Canal  property,  contains  the 
only  remaining  portion  of  the  Grant's 
Canal  dug  by  the  Union  Army  in  1863 
in  an  effort  to  change  the  course  of 
the  Mississippi  River  to  bypass  the 
confederate  batteries  at  Vicksburg.  In 
recognition  of  its  historic  significance, 
the  National  Park  Service  has  identi- 
fied this  property  for  possible  acquisi- 
tion in  the  land  protection  plan  for 
the  Vicksburg  National  Park. 

Now.  because  of  the  outstanding 
work  of  the  conservation  fimd.  a  non- 
profit conservation  organization  locat- 
ed in  Arlington,  VA.  the  inclusion  of 
this  property  in  the  park  boundary 
can  now  become  a  reality.  Recently 
the  conservation  fund  acquired  this 
significant  property  by  donation  and. 
in  turn,  is  prepared  to  donate  this 
property  to  the  Park  Service  upon  the 
passage  of  the  necessary  authorizing 
legislation.  The  bill  I  am  introducing 
today  will  allow  this  donation  to  the 
Park  Service  to  take  place. 

Mr.  President.  I  have  received  nu- 
merous letters  from  citizens  of  Louisi- 
ana expressing  their  desire  to  have 
this  historically  significant  property 
protected.  I  am  hopeful  that  we  can 
enact  this  legislation  expeditiously  so 
that  this  important  piece  of  Civil  War 


history  will  be  preserved  for  future 
generations  to  enjoy  and  appreciate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2437 

Be  it  enacted  by  the  Senate  ajut  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That— 

(a)  The  Secretary  of  the  Interior  is  au- 
thorized to  acquire,  by  donation,  exchange, 
or  purchase  with  donated  or  appropriated 
funds,  approximately  2.5  acres  of  land  in 
Madison  Parish,  Louisiana,  known  generally 
as  the  Grant's  Canal  property. 

(b)  Upon  acquisition  of  the  property  re- 
ferred to  in  subsection  (a),  the  Secretary 
shall,  after  the  publication  of  notice  in  the 
Federal  Register,  revise  the  boundary  of  the 
Vicksburg  National  MUitary  Park  to  reflect 
the  Inclusion  of  these  additional  lands. 

(c)  The  lands  acquired  pursuant  to  this 
Act  shall  be  administered  as  a  part  of  the 
Vicksburg  National  Military  Park  In  accord- 
ance with  all  applicable  laws  and  regula- 
tions.* 


By  Mr.  BAUCUS: 
S.  2438.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  make  cer- 
tain modifications  in  the  Medicare 
Program  with  respect  to  payments 
made  imder  such  program  to  hospitals 
located  in  rural  areas  with  50  beds  or 
fewer,  to  improve  the  delivery  of 
health  services  to  individuals  residing 
in  rural  areas,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

FAIRNESS  IN  RURAL  HEALTH  CARE  ACT  OF  1990 

•  Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  introduce  the  Fairness  in 
Rural  Health  Care  Act. 

There  is  a  popular  assumption  that 
rural  health  care  is  the  same  as  lirban 
health  care,  only  smaller. 

That  assumption  could  not  be  fur- 
ther from  the  truth.  Rural  health  care 
is  in  a  very  frail  and  perilous  condi- 
tion. Small  rural  hospitals,  in  particu- 
lar, are  struggling  against  staggering 
obstacles.  One  of  those  obstacles  is 
Medicare's  prospective  payment 
system  [PPSl. 

The  Prospective  Payment  Assess- 
ment Commission  [ProPAC]  reported 
in  testimony  to  the  Finance  Commit- 
tee on  March  22  that  in  1988  niral 
hospitals  with  fewer  than  50  beds,  on 
average,  had  negative  PPS  operating 
margins  of  nearly  6  percent.  By  con- 
trast, urban  hospitals  with  more  than 
400  beds  had  positive  operating  mar- 
gins of  6  percent.  Since  PPS  began, 
over  300  small  community  hospitals 
across  the  coimtry  have  been  forced  to 
close. 

Mr!  President,  that's  not  fair.  PPS 
clearly  does  not  work  for  small  rural 
hospitals.  It  is  not  that  we  have  not 
tried  to  make  PPS  work  for  them. 
Every  year  we  have  made  payment  ad- 
justments, increased  the  inflation 
update,    and    exempted    some    small 
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rural  hospitals  from  cuts.  In  spite  of 
all  those  efforts,  rural  hospitals  are 
still  losing— and  those  with  fewer  than 
50  beds  are  losing  the  most,  and  the 
most  consistently. 

In  my  own  State,  we  have  about  four 
hospitals  for  every  10,000  square  miles. 
That's  about  one-fourth  the  national 
average.  And  every  one  of  those  hospi- 
tals is  fighting  for  survival.  Of  Mon- 
tana's 39  rural  hospitals,  only  6  broke 
even  or  made  a  profit  last  year.  The 
other  33  operated  in  the  red. 

In  Montana  and  other  rural  States,  a 
sparse  population  spread  out  over  a 
large  area  makes  it  a  challenge  to  pro- 
vide high  quality,  modem  health 
care— and  not  go  broke  doing  it.  For 
small  rural  hospitals.  Medicare  pay- 
ments are  often  the  largest  single 
source  of  funds.  Therefore,  how  and 
how  much  Medicare  pays  for  medical 
care  is  extremely  important  to  main- 
taining the  financial  solvency  of  these 
hospitals.  And  their  financial  solvency 
is  extremely  important  to  their  com- 
munities. 

Mr.  President,  I've  heard  some 
people  say  "there  are  too  many  small, 
rural  hospitals.  "  They  say  rural  hospi- 
tals are  too  small  to  be  efficient;  they 
duplicate  services:  and  people  don't 
want  to  go  to  them  anyway. 

Well,  they're  wrong. 

Sweet  Grass  Community  Hospital  in 
Big  Timber,  MT,  is  a  case  in  point. 
The  hospital  has  only  15  beds  and  it 
has  been  losing  money  for  a  long  time. 
But  the  people  of  Big  Timber  decided 
to  take  the  bull  by  the  horns  and  do 
something  about  it.  They  got  together 
and  figured  out  a  way  to  keep  their 
hospital  open.  They  had  a  local  fund 
drive  and  raised  half  a  million  dollars. 
All  from  the  town  of  Big  Timber,  a 
community  of  about  2,000  people. 
They  care  enough  about  their  hospital 
to  keep  it  open  themselves.  With  their 
own  money.  In  spite  of  Medicare.  In 
spite  of  the  experts  who  say  small, 
rural  hospitals  are  obsolete. 

I've  heard  of  other  examples  like  Big 
Timber,  where  people  in  a  community 
open  their  wallets  to  keep  their  hospi- 
tal alive.  That  says  a  lot  about  how 
much  people  value  their  local  hospi- 
tals. There  is  a  lot  of  change  afoot  in 
rural  health  care  delivery,  to  be  sure. 
But  there  is  still  not  a  good,  viable  al- 
ternative to  the  hospital  model  that 
people  trust. 

The  idea  behind  PPS  was  to  reduce 
health  care  costs  by  forcing  hospitals 
to  be  more  competitive,  more  efficient. 
That  makes  sense  for  big-city  hospi- 
tals. But  it  doesn't  work  when  there  is 
no  competition.  For  rural  hospitals, 
the  prospective  payment  system  is  the 
problem.  It  needs  to  be  fixed. 

Mr.  President,  my  bill  will  give  rural 
hospitals  fewer  than  50  beds  the 
choice  of  opting  out  of  PPS.  Those 
who  opt  out  will  be  reimbursed  by 
Medicare  according  to  their  reasonable 
costs;  that  is.  their  payments  will  be 


subject  to  the  lesser  of  cost  or  charges 
provisions  in  the  statute  now.  Their 
choice  will  be  binding  for  3  years. 
Those  hospitals  which  choose  the  non- 
PPS  payment  will  also  be  exempt  from 
capital  payment  reductions  which 
most  PPS  hospitals  undergo. 

Very  simply,  this  bill  changes  Medi- 
care so  that  it  pays  small  rural  hospi- 
tals what  it  costs  them  to  treat  their 
Medicare  patients.  The  American  Hos- 
pital Association  has  endorsed  this 
concept.  The  National  Rural  Health 
Association,  in  recent  testimony  before 
the  Finance  Committee,  urged  Con- 
gress to  consider  this  approach. 

The  cost  of  this  greatly  needed 
change  in  Medicare  is  small,  consider- 
ing it  will  affect  about  1.200  hospitals 
nationwide.  A  rough  estimate  would 
put  the  cost  at  about  $150  million  next 
year.  That  is  about  one-fourth  of  1 
percent  of  the  total  Medicare  budget 
for  hospital  payments  in  fiscal  year 
1991.  And  for  those  communities 
whose  hospitals  are  on  the  brink  of  fi- 
nancial insolvency,  it  will  make  a 
world  of  difference. 

I  urge  my  colleagues  to  take  a  care- 
ful look  at  this  legislation.  I  hope  that 
many  Senators  will  join  me  in  this  im- 
portant effort  to  make  Medicare  fairer 
for  rural  hospitals. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S   2438 
Be  It  enacted  bv  the  Senate  and  House  of 
Representatites    of    the    United    States    of 
America  m  Congress  assembled. 
SI,(TI<>N  I    SHORT  TITI.K 

Thus  Act  may  be  cited  as  the    Fairness  in 

Rural  Health  Care  Act  of  1990." 

SEC  i.  OPTION  KOR  SMALL.  Rl  RAL  HOSPITALS  TO 
REtEIVK  PAYMENT  EOR  INPATIENT 
SER\UES  RASED  ON  REASONABLE 
COSTS 

'ai  In  General. -Section  1886(d)  of  the 
Social  Security  Act  (42  U.S.C.  1395ww(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

iIOkAi  For  cost  reporting  periods  begin- 
ning on  or  after  October  1.  1990.  a  subsec- 
tion (d>  hospital  (as  defined  in  subsection 
(d)(1)(B)  located  in  a  rural  area  (as  defined 
m  subsection  idi(2)(D))  with  50  beds  or 
fewer  may  elect  to  be  paid  with  respect  to 
operating  costs  of  inpatient  hospital  services 
on  the  basis  of  its  reasonable  costs. 

(B)  In  the  case  of  a  hospital  that  elects 
to  be  treated  as  specified  in  subparagraph 
I  A),  payment  shall  be— 

■(!>  based  upon  reasonable  costs  as  de- 
fined in  section  1861(v»  (but  not  subject  to 
limits  which  may  b,.  established  by  the  Sec- 
retary under  that  .section); 

Mil  subject  to  the  lesser  of  cost  or 
charges  provisions  referenced  m  section 
1814(b)(li:  and 

"(iii)  determined  without  regard  to  the 
limits  imposed  by  the  provisions  of  subsec- 
tion lb). 

■(C)  A  hospital  electing  to  be  treated  ac- 
cording to  subparagraph  (A)  shall  notify  its 
fiscal  intermediary  of  the  election  no  later 
than  60  days  prior  to  the  first  day  of  the 


cost  reporting  period  for  which  the  election 
is  made.  Election  of  treatment  according  to 
subparagraph  (A)  shall  be  effective  for 
three  (3)  consecutive  cost  reporting  periods. 
The  Secretary  shall  establish  procedures  for 
renewal  of  the  election." 

(b)  Regulations.— The  Secretary  shall 
promulgate  regulations  implementing  sec- 
tion 1886(dM10)(C)  of  the  Social  Security 
Act  (as  added  by  subsection  (a))  within  180 
days  of  enactment. 

SEC.  3.  EXEMPTION  FROM  REIMTTION  IN  PAYMENT 
KOR  CAPITAURELATED  COSTS  FOR 
INPATIENT  HOSPITAL  SERVICES. 

Section  1886(g)(3)  of  Social  Security  Act 
(42  use.  1395ww(g)(3))  Is  amended  by 
striking  subparagraph  (B)  and  inserting  the 
following— 

"(B)  Subparagraph  (A)  shall  not  apply  to 
payments  with  respect  to  the  capital-related 
costs  of  any  hospital  that— 

(i)  is  a  sole  community  hospital  (as  de- 
fined in  subsection  (d)(5)(C)(ii);  or 

"(li)  is  a  hospital  for  which  an  election 
under  subsection  (d)(  10)  is  in  effect." 

SE(  1  APPLICATION  OF  PERIODIC  INTERIM  PAY. 
MENT  PROVISIONS. 

Section  1815(d)  of  the  Social  Security  Act 
(42  LT.S.C.  1395g(e))  is  amended  by: 

(1)  striking  "and"  from  subparagraph 
(2)(D); 

<2)  inserting  "and"  after  "hospice  care;"  in 
subparagraph  (2)(E);  and 

(3)  inserting  the  following  after  subpara- 
graph (2)(E)- 

•(F)  inpatient  hospital  services  of  a  hospi- 
tal for  which  an  election  under  section 
1886(d)(10)  is  In  effect:".* 


By  Mr.  GORE  (for  himself  and 
Mr.  Glenn): 
S.  2439.  A  bill  relating  to  the  adver- 
tising of  certain  alcoholic  beverages, 
and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

SENSIBLE  ADVERTISING  AND  FAMILY  EDUCATION 
ACT  or  1990 

•  Mr.  GORE.  Mr.  President,  I  rise 
today  on  behalf  of  myself  and  my  col- 
league. Senator  Glenn,  to  introduce 
the  Sensible  Advertising  and  Family 
Education  Act  of  1990,  which  requires 
that  health  and  safety  messages  be  in- 
cluded on  all  broadcast  and  print  ad- 
vertisements and  promotional  displays 
in  stores  for  beer,  wine,  and  other  al- 
coholic beverages. 

The  purpose  of  this  bill  is  to  inform 
the  public  about  the  potential  hazards 
of  drinking  alcohol;  to  balance  the 
one-sided  promotions  by  the  alcohol 
industry  in  all  media;  and,  to  give  addi- 
tional information  and  resources 
about  alcohol  use  to  individuals  and 
their  families  by  establishing  a  Feder- 
al 1-800  number.  Five  different  warn- 
ings would  be  rotated  for  both  broad- 
cast and  print  advertising.  The  print 
and  broadcast  warnings  would  be 
slightly  different  but  dealing  with  the 
same  subjects.  The  toll  free  number, 
required  in  all  print  advertisements 
and  promotional  displays,  will  be  es- 
tablished and  maintained  by  the  Fed- 
eral Trade  Commission  in  consultation 
with  the  Department  of  Health  and 
Human  Resources.  Both  sets  of  warn- 
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passage. 

Mr.  President,  last  year  we  passed  a 
law  requiring  labels  on  bottles  and 
cans  of  alcoholic  beverages.  In  a  short 
period  of  time,  their  existence  has  gen- 
erated a  tremendous  amount  of  public 
discussion  and  awareness,  both  about 
the  labels  and  their  content.  I  am  con- 
fident that  they  will  be  helpful  to  edu- 
cate consumers.  But,  we  must  do  more. 
We  must  make  the  same  effort  to 
inform  the  public  about  the  serious 
negative  consequences  of  drinking  as 
the  alcohol  industry's  advertising  cam- 
paigns promote  the  social  acceptabil- 
ity of  alcohol  consumption. 

To  illustrate,  the  alcohol  beverage 
industry  spends  approximately  $2  bil- 
lion each  year  on  advertisements  and 
promotions  in  the  United  States.  This 
has  had  a  strong  impact  on  each  and 
every  one  of  us.  In  fact,  the  Surgeon 
General's  advertising  panel  at  his  De- 
cember 1988  Workshop  on  Drunk 
Driving  recommended  "a  goal  of  equiv- 
alent exposure  with  the  level  of  alco- 
hol advertising  for  effective  prohealth 
and  safety  messages  to  provide  rnore 
complex  and  accurate  information." 

The  intention  of  the  Sensible  Adver- 
tising and  Family  Education  Act 
[SAFE]  is  to  do  just  that— heighten 
the  public  awareness  of  the  adverse 
health  consequences  of  using  alcohol. 

Consequences  which  include,  but  are 
not  limited  to,  fetal  alcohol  syndrome 
[FAS],  a  combination  of  serious  physi- 
cal, mental,  and  behavioral  problems 
directly  caused  by  alcohol  consump- 
tion during  pregnancy.  Once  you  see  a 
child  affected  with  FAS.  his  or  her  dis- 
torted facial  features  will  never  leave 
you.  You  realize  you  have  seen  far  too 
many  of  these  children. 

Each  year  more  than  5,000  infants 
are  bom  suffering  from  fetal  alcohol 
syndrome  and  another  50,000  babies 
experience  milder  but  still  serious 
birth  defects  known  as  fetal  alcohol 
effects.  These  birth  defects  include 
slow  growth  before  and  after  birth,  ab- 
normal physical  development  such  as 
small  heads,  facial  deformities,  heart 
defects,  and  abnormal  limbs.  Alcohol 
goes  directly  into  the  baby's  blood- 
stream. Due  to  its  small  and  undevel- 
oped system,  the  baby  can't  get  rid  of 
the  alcohol  as  fast  as  the  mother  can. 
The  baby  uses  its  energy  to  get  rid  of 
the  alcohol  instead  of  using  it  to  grow 
new  cells  and  tissue. 

Mr.  President,  maternal  alcohol 
abuse  is  the  leading  preventable  cause 
of  mental  retardation  in  children.  Yet, 
in  a  1985  survey  of  persons  under  the 
age  of  45  conducted  by  the  National 
Center  for  Health  Statistics,  almost 
half  had  never  even  heard  of  fetal  al- 
cohol syndrome. 

With  the  enactment  of  SAFE,  we 
can  communicate  to  the  public  what 
doctors  and  other  experts  already 
know— there  Is  no  safe  level  of  alcohol 
consumption        during        pregnancy. 


Should  not  we  as  public  policymakers, 
take  the  lead  to  ensure  that  pregnant 
women  know  the  health  risks  involved 
when  drinking?  To  date,  no  major 
manufacturer  of  alcoholic  beverages 
urges  women  to  abstain  from  alcohol 
consumption  during  pregnancy. 

Not  only  should  expectant  mothers 
be  made  aware  of  the  health  effects 
due  to  alcohol  consumption,  but  mil- 
lions of  other  consumers  deserve  to  be 
warned  of  the  potential  dangers  asso- 
ciated with  alcohol  use  and  misuse. 
The  public's  attention  will  not  only  be 
drawn  to  the  glamorous  use  of  alcohol, 
but  also  to  the  possible  real  conse- 
quences of  its  use— addiction,  physical 
and  mental  impairment,  and  death. 

Another  audience  which  requires 
particular  attention  are  teenagers  and 
young  adults  under  the  age  of  21. 
They  are  a  prime  target  for  the  liquor 
industry's  promotional  campaigns.  A 
major  study  found  that  a  relationship 
exists  between  youth  exposure  to 
liquor  ads  and  drinking  behaviors  and 
attitudes.  Statistics  show  that  an  esti- 
mated 4.5  million  young  people  are  de- 
pendent on  alcohol,  or  are  problem 
drinkers.  The  messages  set  forth  in 
the  advertisements  will  not  only 
inform  the  public  of  the  health  and 
safety  risks,  but  also  remind  the  public 
that  persons  under  the  age  of  21  are, 
in  fact,  prohibited  by  law  from  pur- 
chasing alcohol. 

Of  course,  this  bill  is  not  the  solu- 
tion to  alcohol-related  problems.  But, 
it  is  an  important  stride  forward  for 
public  health  education.  It  will  rein- 
force information  that  is  already  avail- 
able to  the  public  but  not  always 
sought,  or  received  by  the  public. 

Mr.  President,  alcohol  advertising 
represents  the  single  greatest  source 
of  alcohol  education  for  Americans. 
Thus,  it  seems  only  logical  that  we  use 
this  vehicle  to  be  effective  in  educat- 
ing the  public  on  the  health  and 
safety  risks  involved  in  the  consump- 
tion of  alcohol.  I  hope  that  my  col- 
leagues will  agree  that  the  passage  of 
the  Sensible  Advertising  Family  Edu- 
cation Act  of  1990  is  in  the  public's 
best  interest  and  is  a  positive  measure 
toward  preventing  alcohol-related  dis- 
ease, injuries  and  death  in  the  United 
States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2439 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives    of    the    Vnited    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sensible  Ad- 
vertising and  Family  Education  Act ". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  find- 
ings: 


(1)  Alcohol  is  by  far  the  most  used  and 
abused  drug  among  young  people  in  the 
United  States  today.  Its  purchase  by  those 
under  the  age  of  21  is  lUegal  in  all  50  of  the 
United  States  and  the  District  of  Columbia. 

(2)  By  the  time  they  reach  senior  year,  90 
percent  of  high  school  students  report  using 
alcohol  at  least  once  in  the  preceding  year. 
The  1989  National  Institute  on  Drug  Abuse/ 
University  of  Michigan  survey  of  high 
school  seniors  found  that  33  percent  of 
those  surveyed  reported  that  they  had  con- 
sumed five  or  more  drinks  at  one  time  in  the 
two  weeks  preceding  the  survey. 

(3)  Alcohol  use  during  pregnancy  is  the 
number  one  preventable  cause  of  birth  de- 
fects and  mental  retardation. 

(4)  The  average  age  at  which  young 
people  begin  drinking  is  12.  By  the  age  of 
13,  approximately  30  percent  of  boys  and  22 
percent  of  girls  classify  themselves  as 
•drinkers'.  Studies  demonstrate  that  the 
use  of  alcohol  before  the  age  of  15  appears 
to  be  one  of  the  predictors  of  later  heavy  al- 
cohol and  other  drug  use. 

(5)  Young  people  are  not  well  Informed 
about  the  hazards  of  alcohol  use.  Only  43 
percent  of  high  school  seniors  believe  there 
is  a  great  risk  of  harm  from  risky  drinking 
activities  such  as  binge  drinking  once  or 
twice  each  weekend. 

(6)  According  to  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  an  estimated 
18,000,000  Americans  18  years  and  older  cur- 
rently experience  problems  as  a  result  of  al- 
cohol use.  It  is  estimated  that  4.500,000 
young  people  are  dependent  on  alcohol  or 
are  problem  drinkers. 

(7)  Nearly  one  half  of  all  deaths  from 
motor  vehicle  crashes  are  alcohol  related. 

(8)  It  is  estimated  that  25  percent  of  all 
hospitalized  persons  have  alcohol-related 
problems. 

(9)  Alcohol  advertising,  especially  In  the 
broadcast  media,  represents  the  single 
greatest  source  of  alcohol  education  for 
Americans.  ChUdren  see  as  many  as  100.000 
television  commercials  for  beer  alone  before 
they  are  old  enough  to  buy  alcoholic  bever- 
ages. 

(10)  A  major  1981  federally  funded  study 
found  a  significant  relationship  between 
youth  exposure  to  alcoholic  beverage  adver- 
tising and  drinking  behaviors  and  attitudes 
which  can  lead  to  cerUln  forms  of  problem 
drinking.  Over  80  percent  of  2.000  adults 
surveyed  in  1988  for  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  by  the  Opinion  Re- 
search Corporation  believe  that  alcohol  ad- 
vertising Influences  underage  youth  to 
drink  alcoholic  beverages.  The  survey  also 
found  that  the  general  public  feels  that  the 
Nation's  young  people  constitute  the  group 
that  is  most  at  risk  from  drinking  alcoholic 
beverages. 

(11)  The  alcoholic  beverage  Industry 
spends  approximately  $2,000,000,000  each 
year  on  advertising  and  promotions  in  the 
United  States. 

(12)  The  1988  Surgeon  Generals  Work- 
shop on  Dr\ink  Driving  has  recommended 
that  the  level  of  alcoholic  beverage  advertis- 
ing be  matched  with  an  equal  number  of 
pro-health  and  pro-safety  messages  and  also 
recommended  the  Inclusion  of  health  warn- 
ing messages  In  all  alcohol  advertising. 

(13)  Two- thirds  of  those  surveyed  In  a 
1989  Wall  Street  Journal  poll  favor  requir- 
ing warnings  about  the  dangers  of  drinking 
on  both  alcoholic  beverage  containers  and 
in  alcohol  advertisements. 
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SEt'.  ».  HEALTH  WARNINGS. 

(a)  lit  GKWBiAL.— On  and  after  the  expira 
tion  of  the  8-month  period  following  the 
date  of  enactment  of  this  Act.  it  shall  be  an 
unfair  or  deceptive  act  or  practice  under 
section  5  of  the  Federal  Trade  Commission 
Act  for  any  person  to— 

( 1 )  advertise  or  cause  to  be  advertised 
through  magazines,  newspapers,  brochures, 
and  promotional  displays,  within  the  United 
States  any  alcoholic  beverage  unless  the  ad- 
vertising bears,  in  accordance  with  require 
ments  of  section  4(a).  one  of  the  following 
health  warnings: 

SL'RGEON  GENER-^L-S  WARNING:  Drinlting 
during  pregnancy  may  cause  mental  retar 
dation  and  other  birth  defects.  Avoid  alco- 
hol during  pregancy  If  you  are  pregnant 
and  cant  stop  drinking,  call  (insert  appro 
priate  toll  free  number). 
WARNING:  Alcohol  impairs  your  ability  to 
drive  a  car  or  operate  machinery.  If  you  or 
people  you  love  drink  and  drive,  call  [insert 
appropriate  toll  free  number). 
WARNING:  Alcohol  may  t>e  hazardous  if  you 
are  using  any  other  drugs  such  as  over-the- 
counter,  prescription,  or  illicit  drugs.  To 
find  out  what  happens  when  you  drink 
while  using  other  drugs,  call  [insert  appro- 
priate toll  free  number). 
WARNING:  Drinking  alcohol  may  become  ad 
dlctlve.  If  you  know  someone  who  has  an  al 
cohol  or  other  drug  problem  or  has  trouble 
controlling  their  drinking,  call  [insert  ap 
propriate  toll  free  number). 
WARNING:  Its  against  the  law  to  purchase 
alcohol  for  persons  under  age  21.  For  more 
information  about  the  risks  associated  with 
alcohol  use  among  teenagers  and  young 
adults,  call  (insert  appropriate  toll  free 
number),  or 

(2)  advertise  or  cause  to  be  advertised 
through  radio  or  television  broadcasting  <  in 
eluding  cable  broadcasting)  any  alcoholic 
beverage  unless  the  advertising  includes,  in 
accordance  with  requirements  of  section 
4(b),  one  of  the  following  health  warnings: 
SIRGEON  GENERAL'S  WARNING:  Drinking 
during  pregnancy  may  cause  mental  retar- 
dation and  other  birth  defects.  Avoid  alco- 
hol during  pregnancy. 

WARNING:   Alcohol   impairs  your  ability   to 
drive  a  car  or  operate  machinery. 
WARNING:  Alcohol  may  be  hazardous  if  you 
are  using  any  other  drugs  such  as  over-the 
counter,  prescription,  or  illicit  drugs. 
WARNING:  Drinking  alcohol  may  become  ad 
dictlve.  If  you  know  someone  who  has  an  al- 
cohol or  other  drug  problem  or  has  trouble 
controlling  their  drinking,  call   (insert   ap 
propriate  toll  free  number). 
WARNING:  It's  against  the  law  to  purchase 
alcohol  for  persons  under  age  21.. 

(b>  Ton.  Prxb  Numbbrs.—  The  Federal 
Trade  Commission,  in  consultation  with  the 
Secretary  of  Health  and  Human  Services, 
shall  be  responsible  for  establishing  and 
maintaining  the  toll  free  numbers  referred 
to  in  the  health  warnings  required  by  sub- 
section (aKl).  The  Federal  Trade  Commis 
sion  shall  report  to  Congress  annually  on 
the  number  of  calls  received  using  those 
numbers  and  the  types  of  referrals  made. 

SEC.  t.  lEQL'IKEMENTS. 

(a)  In  GnrsBAi.— The  health  warnings  re- 
quired for  alcoholic  t>everage  advertise- 
ments by  section  3<a)  shall— 

( I )  be  located  in  a  conspicuous  and  promi- 
nent place  on  each  such  advertisement,  as 
determined  by  the  Federal  Trade  Commis- 
sion in  regulations  to  take  effect  no  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  except  that  such  regula- 
tions shall  require  that  all  letters  in  such 


health  warnings  appear  in  conspicuous  and 
legible  type  that  is  not  script  or  italic  and 
that  such  health  warnings  be  in  contrast  by 
typography,  layout,  and  color  with  all  other 
printed  material  m  the  advertisement,  be 
surrounded  by  typographic  lines  that  form 
a  t)ox,  auid.  on  an  appropriate  visual 
medium,  appear  on  the  front  of  an  adver 
tisement  as  indicated  by  latieling  of  the 
manufacturing  or  importer,  and 

I  2)  be  rotated  in  an  alternating  sequence 
on  each  advertisement  of  a  brand  style  in 
accordance  with  a  plan  submitted  by  such 
manufacturer  or  importer  to  the  Federal 
Trade  Commission. 

The  Federal  Trade  Commission  shall  ap- 
prove a  plan  submitted  under  paragraph  i2i 
by  a  manufacturer  or  importer  that  assures 
that  each  sequence  of  the  same  or  substan- 
tially similar  advertisement  for  a  brand 
style  has  displayed  upon  it  an  equal  distn 
bution  of  each  health  warning  at  the  same 
time  If  an  application  is  approved  by  the 
Federal  Trade  Commission,  the  rotation 
shall  apply  with  respect  to  the  applicant 
during  the  one-year  period  t)eginning  on  the 
date  of  the  application  approval. 

(b)  Radio  and  Television  -The  health 
warnings  required  for  alcoholic  beverage  ad- 
vertisements placed  on  radio  or  television 
broadcasting  by  section  3(a)  shall 

111  be  included  m  a  conspicuous  and 
prominent  manner  in  such  advertisement, 
as  determined  by  the  Federal  Trade  Com- 
mission in  regulations  to  take  effect  not 
later  than  6  months  after  the  date  of  the 
enactment  of  this  Act.  except  that  such  reg 
ulatlons  shall  require - 

lAi  that  such  health  warnings  be  read  as 
part  of  an  alcoholic  t)everage  advertisement 
in  an  audible  and  deliberate  manner  and  in 
a  length  of  time  that  allows  for  a  clear  un 
derstanding  of  the  health  warning  message 
by  the  intended  audience,  and 

(Bt  that  for  television  a  graphic  represen- 
tation of  such  health  warning  required  by 
section  3  be  included  after  each  advertise- 
ment, that  all  letters  in  such  health  warn- 
ing appear  in  conspicuous  and  legible  type 
that  IS  not  script  or  italic,  that  such  health 
warning  l>e  surrounded  by  typographic  lines 
that  form  a  t)ox.  and  that  such  health  warn- 
ing appear  in  the  same  length  of  lime  as  is 
required  for  the  reading  of  the  message  re 
quired  by  subparagraph  (A),  and 

I  2)  rotated  in  an  alternating  sequence  on 
each  such  advertisement  of  a  brand  style  in 
accordance  with  a  plan  submitted  by  such 
manufacturer  or  importer  to  the  Federal 
Trade  Commission. 

The  Federal  Trade  Commission  shall  ap- 
prove a  plan  submitted  under  paragraph  (2) 
by  a  manufacturer  or  importer  that  assures 
that  an  equal  distribution  of  each  of  the 
health  warnings  is  displayed  on  each  se- 
quence of  the  same  or  substantially  similar 
advertisement  for  a  braind  style  at  the  same 
time.  If  an  application  is  approved  by  the 
Federal  Trade  Commission,  the  rotation 
shall  apply  with  respect  to  the  applicant 
during  the  one-year  period  beginning  on  the 
date  of  the  application  approval. 

By  Mr.  NUNN  (for  himself  sind 
Mr.  Warner)  (by  request): 
S.  2440.  A  bill  to  amend  various  pro- 
visions of  law  that  affect  the  oper- 
ations and  management  of  the  Depart- 
ment of  Defense  particularly  in  the 
areas  of  military  personnel,  acquisition 
reform,  civilian  personnel  manage- 
ment, and  for  real  property;  to  the 
Committee  on  Armed  Services. 


DEFENSE  MANAGEMENT  IMPROVEMENT  ACT 

•  Mr.  NUNN.  Mr.  President,  the  De- 
partment of  Defense  has  transmitted 
to  the  Senate  today  a  legislative  pro- 
posal, entitled  the  "Defense  Manage- 
ment Improvement  Act."  This  propos- 
al is  the  product  of  the  legislative  task 
force  established  by  Secretary  Cheney 
in  conjunction  with  the  Defense  man- 
agement report. 

As  is  the  custom  on  our  committee 
when  we  receive  a  major  legislative 
proposal  from  the  Department  of  De- 
fense, we  are  introducing  this  proposal 
by  request.  The  Armed  Services  Com- 
mittee has  not  had  the  opportunity  to 
study  the  substance  of  this  proposal, 
but  we  shall  ensure  that  it  receives  a 
thorough  and  fair  review. 

Our  committees  consideration  of 
this  proposal  will  begin  with  a  hearing 
before  the  Subcommittee  on  Defense 
Industry  and  Technology  on  Tuesday, 
April  24.  This  subcommittee,  under 
the  leadership  of  Chairman  Jeff 
BiNGAMAN  and  ranking  minority 
member  Malcolm  Wallop,  will  receive 
testimony  at  that  time  from  the  De- 
partment of  Defense.  The  Defense  In- 
dustry and  Technology  Subcommittee 
will  conduct  a  further  hearing  on  May 
14.  Members  of  the  public  interested 
in  testifying  or  submitting  testimony 
for  the  record  at  the  May  14  hearing 
should  contact  the  Armed  Services 
Committee. 

In  addition  to  the  hearings  before 
the  Subcommittee  on  Defense  Indus- 
try and  Technology,  it  is  likely  that 
further  hearings  will  be  held  by  other 
subcommittees  of  the  Armed  Services 
Committee  with  respect  to  aspects  of 
the  legislative  proposal  that  fall 
within  their  jurisdiction. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  the  Department's  leg- 
islative proposal,  along  with  the  trans- 
mittal letter  and  the  Department's 
sectional  analysis,  be  printed  in  the 
Record  immetiiately  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2440 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Amenca  in  Congress  assembled. 
SECTION  1   SHORT  TITLK 

This  Act   may   be  cited  as  the    "Defense 
Management  Improvement  Act". 
sec.  2.  table  ok  conte.nts. 

TITLE  I-MILITARY  PERSONNEL 

Sec.  101.  Authority  to  terminate  selective 
reenlistment  t>onus. 

Sec.  102.  Permanent  authority  to  pay  selec- 
tive reenlistment  bonus. 

Sec.  103.  Variance  in  officer  strength  au- 
thorizations. 

Sec.  104.  Annual  manpower  end  strengths; 
redistribution  of  manpower  au- 
thorizations; appropriations 
transfers. 

Sec.  105.  Involuntary  release  of  regular  offi- 
cers from  active  duty. 
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107. 


Sec. 


Navy  limited  duty  officers;  invol- 
untary retirement  of  captains 
and  commanders. 
Sec  108.  Selection  and  promotion  of  officers 
in  the  grade  of  first  lieutenant 
or  lieutenant  (junior  grade) 
Authorize  travel  and  transporta- 
tion allowances. 
Removal  of  fixed  limits  on  senior 
enlisted  grade  strength. 
Multiyear    contracting    enhance- 
ment. 
202.  Commercial  style  acquUition  prac- 

203.   Recission   of   commercial   pricing 

certification  requirement. 
204.  Awards  without  discussions. 
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Sec.  109. 
Sec.  110. 
Sec.    201. 


Sec. 


Sec. 


Sec. 


Sec.   205. 


Sec.    206. 


Sec.    211. 


Sec.  212. 
Sec.  213. 
Sec.  214. 
Sec.  215. 


Sec.  216. 
Sec.  217. 
Sec.  218. 


Procurement   simplification— uni- 
form    threshold     for    various 
socio-economic  requirements. 
Federal    acquisition    regulatory 
council  membership. 
Sec.  207,  Competitive  alternative  source  re- 
quirement. 
Sec.    208.    Certified    cost    or    pricing    data 

threshold. 
Sec    209    Solicitation  area  policy  for  west 
coast  naval  reserve  force  ships. 
Sec  210  Authority  to  award  contracts  when 
competition      exists      between 
public  and  private  shipyards. 
Authority   for  Navy  to  consider 
cosU   for  work  outside  home- 
port  when  evaluating  bids. 
Removal  of  restriction  on  contract- 
ing out  core  logistics. 
Elimination  of  prohibitions  on  cer- 
tain activities. 
Exception  to  cost  prohibition  for 

certain  oversea  severance  pay. 
Authority  governing  operation  of 
worlting  capital  funded  activi- 
ties. ,      ,     . 
Authorization  of  printing  for  tech- 
nical data. 
Pilot  program  for  major  defense 
acquisition  programs. 

Davis  Bacon  reform. 

TITLE  III-CIVILIAN  PERSONNEL 
Sec    301    Repeal  of  the  180-day  limitation 
period  for  the  hire  of  retired 
military  members. 
Sec  302.  Optional  exclusion  of  performance 
ratings  for  certain  temporary 
employees    serving    less    than 
one  year. 
Sec  303  Reimbursement  for  house  hunting 

trips  to  Alaska  and  Hawaii. 
Sec  304.  Transportation  for  employees  who 
die  while  assigned  to  Alaska  or 
Hawaii  or  who  have  executed 
mandatory  mobility  agree- 
ments. 
Separate  maintenance  allowance 

for  employees  in  Panama. 
Exception  to  $10  limit  on  remote 
worksite  allowance. 
Sec  307  Repeal  of  requirement  for  authori- 
zation of  civilian  personnel  by 
end  strength. 
Sec  308.  Revision  to  prohibitions  on  certain 
personnel     management     con- 
straints. 
309.  Repeal  of  ceiling  on  employees  m 
headquarters  and  non-manage- 
ment   headquarters    and    sup- 
port activities. 
Homeowners  assistance  to  cerUin 
employees  overseas. 
TITLE  IV-REAL  PROPERTY 

401.  Revenue  from  sale  of  excess 
partment  of  defense  land. 

402.  Revenue  from  outleasing  of 
partment  of  defense  assets. 


Sec.   305. 
Sec.  306. 


Sec. 


Sec.  310. 


Sec. 
Sec. 


de 
de 


AUTHORITY   TO  TERMINATE   SELECTIVE 
REENLISTMENT  BONL'S. 

(a)  Subsection  (b)  of  section  308  of  title 
37  United  States  Code,  is  amended  by 
adding  at  the  end  of  the  following  new  para- 
graph (3):  .      , 

-O)  Whenever  refund  is  not  required 
under  subsection  (d).  the  Secretary  of  De- 
fense may  provide  that  bonus  installments 
due  to  a  member  who  does  not  complete  the 
term  of  enlistment  for  which  a  bonus  was 
paid  under  this  section  or  who  ceases  to  per- 
form in  the  specialty  for  which  a  bonus  was 
paid  under  this  section  will  not  be  paid.  In 
exercising  this  authority,  the  Secretary  is 
authorized  to  prescribe  the  circumstances 
under  which  bonus  installments  terminate. 

(b)  This  amendment  shall  apply  to  bo- 
nuses paid  on  or  after  the  effective  date  of 
this  Act. 

SEC    102.  PERMANENT  AITHORITY  TO  PAV  SELEC 
TIVE  REENLISTMENT  BONl  SES 

Sections  308(g)  of  title  37.  United  States 
Code,  are  hereby  repealed. 

SEC     103.    VARIANCE    IN   OFFICER   STRENGTH    At- 
THORIZATIONS. 

Subsection  (a)  of  section  521  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  "The  Secretary  of  Defense  may 
apply  to  0.5  percent  increase  in  end  strength 
authorized  pursuant  to  section  115(b)(1)(A) 
of  this  title  in  prescribing  the  total  number 
of  officers  authorized  to  serve  on  active 
duty  provided  that  the  resulting  number  of 
officers  authorized  to  be  on  active  duty  at 
the  end  of  the  fiscal  year  in  an  armed  force 
is  not  greater  than  100.5  percent  of  the  total 
number  of  officers  otherwise  authorized  by 
the  Congress  for  that  armed  force  for  that 
fiscal  year.". 

SEC.  104.  ANNl  AL  MANPOWER  END  STRENGTHS:  RE 
DISTRIBITION  OF  MANPOWER  Al- 
THORIZATIONS:  APPROPRIATION 

TRANSFERS. 

(a)  Subparagraph  (b)  of  section  115  of 
title  10.  United  States  Code,  is  amended  in 
paragraph  (1)  by— 

(1)  deleting  the  second  sentence  of  sub- 
paragraph (D)  as  (F);  and  V,   ,r>>  .h» 
(3)  inserting  after  subparagraph  (C)  the 
following  new  subparagraphs  (D)  and  (E): 

•(D)  Upon  determination  by  the  Secretary 
of  Defense  that  such  action  is  in  the  nation- 
al interest,  end  strengths  authorized  for  a 
component  of  the  armed  forces  pursuant  to 
paragraph  (a)(1)  and  clauses  (b)(l)(A)(i)  and 
(ii)  may  be  distributed  among  the  (i)  Select- 
ed Reserve  (as  defined  in  section  368(b)  of 
this  title),  (ii)  active-duty  personnel  who  are 
to   be   paid   from   funds   appropriated    for 
active-duty  personnel  and  (iii)  active-duty 
personnel    and   full   time   National   Guard 
duty  personnel  who  are  paid  by  funds  ap- 
propriated for  reserve  component  personnel. 
Upon  the  exercise  of  the  foregoing  au- 
thority, in  addition  to  any  other  transfer 
authority  available  to  the  Department  of 
Defense,  appropriations  available  to  the  De- 
partment of  Defense  for  the  pay  of  such 
personnel  may  be  transferred  in  such  sums 
as  may  be  necessary  to  reflect  the  distribu- 
tions made  pursuant  to  the  foregomg  au- 

The  total  end  strength  shall  not  exceed 
the  sum  of  the  end  strengths  authorized 
pursuant  to  clauses  (i).  (ii).  and  (iii)  in  the 
preceding  sentence  including  any  increase  in 
end  strength  made  pursuant  to  subpara- 
graph (E)  of  this  paragraph. 

"(E)  The  end  strength  authorized  pursu- 
ant to  clause  (ii)  of  subparagraph  (D)  for  a 
fiscal  year  may  be  increased  by  a  numbber 
equal  to  not  more  than  0.5  percent  of  the 


end  strength  authorized  for  such  compo- 
nent for  that  fiscal  year,  and  the  end 
strength  authorized  pursuant  to  clause  (Hi) 
of  subparagraph  (D)  for  a  fiscal  year  may  be 
increased  by  a  number  equal  to  not  more 
than  2  percent  of  the  end  strength  author- 
ized for  such  component  for  that  fiscal  year. 
Increases  may  be  made  under  this  subpara- 
graph to  officer  end  strength,  enlisted  end 
strength,  or  any  combination  of  officer  and 
enlisted  end  strength  as  long  as  the  in- 
creases do  not  exceed  the  limits  established 
by  this  clause. '. 

SEC  105.  INVOLUNTARY  RELEASE  OF  REGULAR  OF- 
FICERS FROM  ACTIVE  DITY. 

Subchapter  III   of   chapter   36,   title   10. 
United  States  Code,  is  amended  as  follows: 

(a)  By  amending  section  630.  to  include  its 
catchline,  to  read  as  follows: 
•9  630.  Discharge  or  involuntary  transfer  to  re- 
serve component  of  regular  commissioned  offi- 
cers with  less  than  eight  years  of  active  comis- 
sioned  service 

"(a)  Upon  a  determination  by  the  Secre- 
tary concerned  that  such  action  is  necessary 
to  meet  the  needs  of  the  military  depart- 
ment concerned,  a  regular  officer  on  the 
active  duty  list  with  less  than  eight  years  of 
active  commissioned  service,  but  who  has  re- 
maining obligated  service  pursuant  to  sec- 
tion 651  of  this  title  or  under  regulations 
prescribed  by  the  SecreUry  of  the  military 
department  concerned,  may  be  involuntarily 
released  from  active  duty  and  transferred  to 
the  Ready  Reserve  for  the  remainder  of 
that  officer's  period  of  obligated  service. 

(1)  The  officer,  if  otherwise  qualified, 
shall  be  tendered  an  appointment  as  pre- 
scribed in  section  595  of  this  title.  Provided 
that  the  officer  is  transferred  to  the  reserve 
component  in  the  same  grade  held  m  the 
regular  component,  subscription  to  a  sepa- 
rate oath  of  office  pursuant  to  section  591 
of  this  title  is  not  required. 

(2)  An  officer  who  declines  the  tender  of  a 
reserve  appointment  under  the  circum- 
stances described  in  this  section  shall  be 
transferred  to  the  reserve  component  in  an 
enlisted  status  pursuant  to  sections  510(a) 
and  651(b)  of  this  title.  In  a  grade  to  be  de- 
termined by  the  Secretary  of  the  mUitary 
department  concerned. 

•(b)  The  Secretary  of  the  military  depart- 
ment concerned  may  discharge  any  regular 
officer  on  the  active  duty  list  who— 

(1)  has  less  than  five  years  of  active  com- 
missioned service;  or 

(2)  is  serving  In  the  grade  of  second  lieu- 
tenant or  ensign  and  has  been  found  not 
qualified  for  promotion  to  the  regular  grade 
of    first    lieutenant    or    lieutenant    (junior 

grade).  ...  j       _» 

■■(c)  The  Secretary  of  the  mihtary  depart- 
ment concerned  shall  establish  the  dis- 
charge date  for  any  officer  separated  pursu- 
ant to  this  authority.  For  an  officer  de- 
scribed m  paragraph  (b)(2).  unless  the  offi- 
cer has  been  promoted,  this  date  shaU  be 
not  later  than  the  18-month  period  begin- 
ning on  the  date  on  which  the  officer  is  first 
found  not  qualified  for  promotion. 

••(d)  The  provisions  of  this  section  do  not 
apply  to  an  officer  separated  pursuant  to 
chapter  60  or  section  632  of  this  title. 

■•(e)  The  Secretary  of  Defense  shaU  pre- 
scribe regulations  for  the  administration  of 
this  section.";  and  .       

(b)  The  table  of  sections  at  the  beguining 
of  subchapter  III  is  amended  by  amending 
the  item  relating  to  section  630  to  read  as 
follows: 
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"630.   Discharge  or  involuntAry  transfer  to 
reser\'e   component   of   regular 
commissioned  officers  with  less 
than  eight  years  of  active  com 
missioned  service  ' 

SEC  IM.  RANK  I  W)N  RKTIREMENT 

( 1 1  Chapter  345  of  title  10.  United  States 
Code,  is  amended  lai  by  adding  at  the  end 
the  following  new  section  3583: 

8  J5K3  Rank:  rrtirvd  rommissioncd  ofTirrni 

An  officer  who  is  retired  in  a  grade  t>elow 
the  highest  grade  held  while  on  active  duty, 
pursuant  to  section  1370(a)<2i  of  this  title, 
may.  upon  approval  of  the  Secretary  of  the 
Army,  retain  the  rank  and  insignia  of  grade 
for  the  highest  grade  in  which  he  served  on 
active  duty  satisfactorily  for  a  period  of  18 
months  and.  for  all  purposes  of  law  other 
than  computation  of  retired  pay.  be  consid 
ered  to  have  retired  in  the  higher  grade  '. 
and 

(b)  By  amending  the  table  of  sections  at 
the  beginning  of  such  chapter  by  adding  at 
the  end  the  following 

'3583.    Rank:    retired   commissioned    offi 
cers." 

i2)  Chapter  535  of  title  10.  United  States 
Code.  IS  amended  lai  by  adding  at  the  end 
the  following  new  section  5509: 

'If  S509.  Rank:  rvtir«<i  commiiuioncd  ofTirrn 

An  officer  who  is  retired  m  a  grade  below 
the  highest  grade  held  while  on  active  duty, 
pursuant  to  section  1370(a><2i  of  this  title. 
may.  upon  approval  of  the  Secretary  of  the 
Navy,  retain  the  rank  and  insignia  of  grade 
for  the  highest  grade  in  which  he  served  on 
active  duty  satisfactorily  for  a  period  of  18 
months  and.  for  all  purposes  of  law  other 
than  computation  of  retired  pay.  be  consid- 
ered to  have  retired  in  the  higher  grade.': 
and 

(b)  by  amending  the  table  of  sections  at 
the  beginning  of  such  chapter  by  adding  at 
the  end  the  following 

"5509.     Rank:     retired    commissioned    offi 
cers.". 
(3)  Chapter  845  of  title  10.  United  States 
Code  is  amended  <a)  by  Inserting  at  the  end 
the  following  new  section  8583: 

"9  H583.  Rank:  retired  comminioncd  ofricrn 

An  officer  who  is  retired  in  a  grade  below 
the  highest  grade  held  while  on  active  duty. 
pursuant  to  section  1370  of  this  title,  may 
upon  approval  of  the  Secretary  of  the  Air 
Force,  retain  the  rank  and  insignia  of  grade 
for  the  highest  grade  in  which  he  served  on 
active  duty  satisfactorily  for  a  period  of  18 
months  and.  for  all  purposes  of  law  other 
than  computation  of  retired  pay.  be  consid 
ered  to  have  retired  in  the  higher  grade  '. 
and 

(b)  By  amending  the  table  of  chapters  at 
the  beginning  of  such  chapter  by  adding  at 
the  end: 

"8583     Rank:    retired    commissioned    offi 
cers.  " 

SKC.  Ii7.  NAVY  UNITED  DITY  OFFICERS  INVOI.. 
INTARY  RETIREMENT  OF  l  APTAIN.S 
AND  (X>MMANDERS. 

(aK  1  >  Section  633  of  title  10.  United  States 
Code,  is  amended  by  inserting  "or  section 
6383"  after  "section  5596(e)."  the  first  lime 
it  appears  In  that  section. 

(2)  Section  634  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  'each 
officer  of  the  Regular  Navy"  "except  an  of 
fleer  designated  for  limited  duty  to  whom 
section  6383(aH3)  of  this  title  applies" 

(b)  Section  6383  oi  title  10.  United  States 
Code,  is  amended— 


il)    by    r"designating    subsection    lai    as 
paragraph  i  a>*  1  >. 

1 2)    by    adding    the    following    new    para 
graphs 

(2)  Each  regular  officer  of  the  Navy  who 
is  an  officer  designated  for  limited  duty  and 
who  IS  .serving  in  the  grade  of  commander, 
who  has  failed  of  selection  for  promotion  to 
the  grade  of  captain  for  the  second  time  and 
whose  name  is  not  on  a  list  of  officers  rec 
ommended  for  promotion  to  the  grade  of 
captain  shall 

<A)  If  he  IS  eligible  for  retirement  as  a 
commissioned  officer  under  any  provision  of 
law.  b«-  retired  under  that  law  on  the  date 
requested  by  him  and  approved  by  the  Sec 
retary  of  the  Navy,  which  date  shall  be  not 
later  than  the  first  day  of  the  seventh  cal 
endar  month  beginning  after  the  month  in 
which  the  President  approves  the  report  of 
the  t>oard  which  con.sidered  him  for  the 
.second  time,  or 

iB)  if  he  IS  not  eligible  for  retirement  as 
a  commissioned   officer,    be   retired   on   the 
date  requested  by  him  and  approved  by  the 
Secretary  of  the  Navy  after  becoming  eligi 
ble  for  retirement  as  a  commissioned  officer 
which  dale  shall  be  not  later  than  the  first 
day  of  the  seventh  calendar  month   begin 
ning  after  the  month  in  which  he  becomes 
eligible  for  retirement  as  a  commissioned  of 
fleer    If  not  retired  earlier,  a  regular  officer 
of  the  Navy  designated  for  limited  duty  who 
1.S  serving  in  the  grade  of  commander,  and 
whose  name  is  not  on  a  list  of  officers  rec 
ommended   for  promotion   to  the  grade  of 
captain  shall  be  retired  on  the  last  day  of 
the  month  following  the  month  in  which  he 
completes  35  years  of  active  naval  service, 
exclusive  of  active  duty  for  training  in  a  re 
ser\e  component 

i3i  Each  regular  officer  of  the  Navy  who 
IS  an  officer  designated  for  limited  duty  and 
who  IS  serving  m  the  grade  of  captain  shall, 
if  not  retired  .sooner,  be  retired  on  the  last 
day  of  the  month  following  the  month  in 
which  he  completes  38  years  of  active  naval 
service,  exclusive  of  active  duty  for  training 
in  a  reserve  component.',  and 

<3)   By   inserting   in   the   last   .sentence   of 
subsection  (i)  after     lieutenant  colonel  "     or 
commander,    or    30    years    active    commis 
sioned  .service  for  an  officer  of  the  Navy  if 
in  the  grade  of  captain.  ' 
se<     1(w   sele«tio.n  a.ni)  promotion  ok  okki 
cers  in  the  (.radk  of  first  i.iki 
tenant    or    i.eiitena.nt    jl  nior 
(;rade> 

lai  Section  611  of  title  10.  United  States 
Code.  Ls  amended  by  redesignating  subsec 
tion  lai  as  (a)(li  and  by  adding  at  the  end 
the  following  new  paragraph  i2i 

(2i  Whenever  the  needs  of  the  .service  re- 
quire the  number  of  officers  to  be  recom- 
mended for  promotion  to  the  grade  of  cap- 
tain in  the  Army,  Air  Force,  or  Marine 
Corps,  or  lieutenant  in  the  Navy,  as  deter 
mined  pursuant  to  section  622  of  this  chap- 
ter, to  t>e  equal  to.  or  greater  than  the 
number  of  officers  eligible  to  be  considered 
for  promotion  by  a  selection  tx)ard  convened 
under  this  section,  the  Secretary  of  Defense 
may  waive  the  requirement  to  convene  a  se- 
lection board  SltiA  allow  those  officers  who 
would  otherwise  k)e  considered  by  the  selec- 
tion board  to  l)e  considered  under  regula- 
tions prescribed  by  the  Secretary  of  the 
military  department  concerned,'. 

lb)  Paragraph  taxi)  of  section  624  of  title 
10,  United  States  Code,  is  amended  to  read 
as  follows 

( 1>  When  the  report  of  a  selection  board 
convened  under  section  611(ai<li  of  this 
title  IS  approved  by  the  President,  or  when  a 
list   of   officers   is  approved   for  promotion 


pursuant  to  the  waiver  authority  of  the  Sec- 
retary of  Defense,  as  prescribed  in  section 
611(a)(2)  of  this  title,  the  Secretary  of  the 
military  department  concerned  shall  place 
the  names  of  all  officers  approved  for  pro- 
motion within  a  competitive  category  on  a 
single  list  for  that  competitive  category,  to 
be  known  as  a  promotion  list,  in  the  order  of 
the  .seniority  of  such  officers  on  the  active 
duly  list.  ". 

(c)  Section  631  of  title  10.  United  States 
Code.  IS  amended  by  adding  at  the  end  the 
following  new  subsection  (c): 

"(c)  An  officer  whose  name  is  not  placed 
on  a  list  of  officers  to  be  promoted  to  the 
grade  of  captain  in  the  Army.  Air  Force,  or 
Marine  Corps,  or  lieutenant  in  the  Navy,  in 
accordance  with  the  waiver  authority  of  the 
Secretary  of  Defense,  as  prescribed  in  sec- 
tion 611(a)(2)  of  this  title,  shall  be  consid- 
ered to  have  failed  of  selection  for  promo- 
tion " 

si;<    \m    ^ITHORIZE  travel  and  transpokta 

TION  AI.I.OWANCHS 

Section  408  of  title  37,  United  SUtes  Code. 
relating  to  travel  and  transportation  allow- 
ances for  travel  within  the  limits  of  the 
duty  station,  is  amended: 

( 1 )  by  inserting  (a)"  before  "A  member  of 
a  uniformed  service  ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection  (b): 

(b)  Under  regulations  prescribed  by  the 
Secretaries  concerned,  a  member  of  a  uni- 
formed service,  directed  by  competent  au- 
thority to  perform  duty  at  a  location  within 
the  limits  of  his  duty  station,  other  than  his 
residence  or  normal  duty  location,  for  a 
period  of  time  that  requires  the  member  to 
utilize  overnight  accommodations,  is  enti- 
tled to  the  travel  and  transportation  allow- 
ances authorized  by  section  404  of  this 
title. 

SE(     no    REMOVAL  OF  fixed  limits  ON  SENIOR 
ENLISTED  (IRADE  STRENCTH 

Section  517  of  title  10,  United  States  Code, 
IS  repealed,  and  the  corresponding  item  in 
the  table  of  sections  at  the  beginning  of 
chapter  31  is  deleted. 

TITLE  II-ACQUISITION 

SE(       iOl      Mll.TIVEAR    CONTRA(TIN<;     ENHANCE- 
MENT 

(a)  Authority  for  Use  of  Multiyeah 
Contracts.— Subsection  (h)  of  section  2306 
of  title  10,  United  States  Code,  is  amended— 

(1)  by  striking  out  "To"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "Subject  to 
paragraph  (6)  and  to"; 

(2)  by    striking    out     in    paragraph    (1) 
(Other   than   contracts   described   in   para- 
graph (6))  "; 

(3)  by  striking  out  in  subparagraph  <1)(A) 
reduced    total    costs    under    the    contract'" 

and  inserting  m  lieu  thereof  "sut>stantial 
savings  of  the  total  anticipated  costs  of  car- 
rying out  the  program  through  annual  con- 
tracts ": 

(4)  by  inserting  before  the  period  in  para- 
graph (6)  ".  unless  the  Secretary  of  Defense 
finds  with  respect  to  such  a  contract  that 
application  of  this  sut>section  is  in  the  na- 
tional interest  ";  and 

(5)  by  striking  out  paragraphs  (9)  and  (11) 
and  by  redesignating  paragraph  (10)  as 
paragraph  (9) 

(b)  Limitations  on  Multiyear  Contract- 
ing —Section  9021  of  the  Department  of  De- 
fense Appropriations  Act  for  Fiscal  Year 
1990  (Public  Law  101-165.  103  Stat.  1133)  Is 
repealed  except  for  the  last  sentence  au- 
thorizing the  acquisition  of  certain  pro- 
grams on  a  multiyear  basis. 
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SEC.  202.  COMMERCIAL  STYLE  ACQUISITION  PRAC- 
TICES. 

(a)  This  section  may  be  cited  as  the  "Com- 
mercial Products  Acquisition  Act  of  1990." 

(b)  The  Congress  finds  that  the  economy, 
efficiency,  and  effectiveness  of  product  ac- 
quisition by  the  executive  agencies  would  be 
improved  if  they  purchased  off-the-shelf 
products  available  in  the  commercial 
market  whenever  such  productf  will  satisfy 
agency  requirements.  Many  of  the  specifica- 
tions and  other  requirements  in  Govern- 
ment solicitations  and  contracts  are  unique 
and  serve  no  commercial  purpose.  These 
specifications  and  requirements  result  in  ad- 
ditional costs  to  the  seller  of  the  products  as 
well  as  the  agency  buying  them.  As  a  result, 
many  sellers  of  commercial  products  do  not 
compete  for  Government  contracts,  and  the 
Government  is  unable  to  take  advantage  of 
the  vigorous  competition,  large  economies 
of  scale,  short  delivery  times,  market-driven 
efficiency  and  innovation,  and  high  value 
products  that  are  available  in  the  commer- 
cial market. 

(c)  The  purpose  of  this  provision  of  the 
Defense  Management  Improvement  Act  is 
to  require  the  development  of  commercial- 
style  purchasing  procedures  to  be  used  by 
executive  agencies  to  better  utilize  market 
research,  avoid  over-specification  and  other- 
wise facilitate  the  acquisition  of  commercial 
products. 

(d)(1)  The  Administrator  of  the  Office  of 
Federal  Procurement  Policy,  jointly  with 
the  Administrator  of  the  General  Services 
Administration,  the  Secretary  of  Defense, 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration,  shall  de- 
velop regulations  that  set  forth  commercial- 
style  procedures  for  the  acquisition  of  com- 
mercial products.  These  regulations  shall  be 
incorporated  into  the  Federal  Acquisition 
Regulation.  Consistent  with  the  authority 
of  the  Administrator  of  General  Services 
under  section  111  of  the  Federal  Property 
and  Administrative  Procedures  Act  of  1949. 
the  Administrator  shall  prescribe  such  addi- 
tional regulations  as  may  be  necessary  to 
implement  this  section  as  it  relates  to  auto- 
mated data  processing  equipment.  To 
ensure  consistency  with  the  objectives  of 
this  section,  any  unreconciled  implementa- 
tion issues  may  be  referred  to  the  Office  of 
Management  and  Budget  for  resolution  pur- 
suant to  section  111  of  the  Federal  Property 
and  Administrative  Procedures  Act  of  1949. 
For  the  purpose  of  this  section,  commercial 
products  are  products  that  are: 

<A)  competitively  available  and  sold  in  sig- 
nificant quantities  in  the  commercial 
market;  and 

(B)  required  in  the  same  form  as  they  are 
available  in  the  commercial  market  or  with 
only  minor  modification  that  does  not  alter 
their  essential  performance  or  functional 
characteristics.  Contracts  for  commercial 
products  may  include  those  incidental  serv- 
ices that  are  normally  provided  with  sales  of 
such  products  in  the  commercial  market. 

(2)  The  regulations  issued  under  subsec- 
tion (d)(1)  shall— 

(A)  require  procedures  conducted  under 
this  section  to  be  advertised  by  a  public 
notice  in  the  Commerce  Business  Daily.  The 
notice  shall  include— 
(i)  a  product  description; 
(ii)  in  a  case  where  the  agency  expects  to 
issue  a  series  of  soliciutlons  under  one 
notice,  the  time  period  during  which  solicita- 
tions are  expected  to  be  issued; 

(ill)  at  the  discretion  of  the  contracting  of- 
ficer, a  brief  summary  of  the  performance 
or  functional  requirements,  tests,  essential 
physical  characteristics,  or  other  require- 


ments that  will  be  used  to  ensure  that  of- 
fered products  are  suitable  for  the  agency's 
use  or  any  other  criteria  which  the  contract- 
ing officer  determines  are  appropriate; 

(iv)  a  reference  to  Federal  Information 
Processing  Standards  required  for  agency 
use  under  section  111(d)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  759(d)).  so  as  to  ensure  inter- 
operability or  compatibility;  and 

(V)  the  name,  business  address,  and  tele- 
phone number  of  the  official  to  whom  any 
submissions  required  by  the  notice  are  to  be 
made  and  from  whom  solictations  issued 
under  the  notice  may  be  obtained. 

(B)  authorize  the  contracting  officer  to  re- 
quire offerors  to  demonstrate,  in  accordance 
with  criteria  prescribed  by  the  contracting 
officer,  that  products  being  offered  have 
achieved  a  level  of  market  acceptance  neces- 
sary to  indicate  that  the  products  are  suita- 
ble for  the  agency's  use  or  that  the  process- 
es used  to  manufacture  the  products  meet 
established  commercial  or  other  specified 
standards;  and  when  such  criteria  are  speci- 
fied, prohibit  the  award  of  a  contract  to  any 
offeror  who  has  not  made  the  required  dem- 
onstration to  the  satisfaction  of  the  con- 
tracting officer;  and 

(C)  authorize  the  contracting  officer  to  in- 
clude in  the  public  notice  a  provision  that 
waives  the  requirement  that  a  product  be 
sold  in  significant  quantities  in  the  commer- 
Iclal  market  in  order  to  qualify  as  a  commer- 
cial product,  provided  that  the  product- 
CD  has  been  satisfactorily  supplied  under 

current  or  recent  contracts  for  the  same  re- 
quirements; 

(ii)  otherwise  meets  the  product  descrip- 
tion; specifications,  and  other  criteria  pre- 
scribed by  the  public  notice  and  solicitation; 
and 

(iii)  is  evaluated  on  an  equal  basis  with 
the  commercial  products  offered. 

(D)  authorize  the  contracting  officer, 
after  publication  of  the  public  notice,  to 
take  one  or  a  combination  of  the  following 
actions— 

(i)  issue  solicitations; 

(Ii)  review  the  responses  to  the  notice  and 
then— 

(I)  issue  solicitations; 

(II)  adopt  additional  specifications  or 
other  criteria  and  issue  solicitations  pre- 
scribing those  specifications  or  other  criteria; 
or 

(III)  establish  a  list  of  sources  that  will  be 
Issued  a  series  of  solictations  during  the 
period  of  time  specified  by  the  notice;  or 

(III)  determine  that  suitable  commercial 
products  are  not  available  and  cancel  the 
notice. 

(E)  except  as  provided  for  In  subpara- 
graph (F),  require  solicitations  that  are 
Issued  under  subparagraph  (D)(ll)  or  synop- 
ses of  such  solicitations  to  be  issued  to  all 
sources  that  (i)  make  the  submission  re- 
quired by  the  public  notice  either  within  the 
time  period  specified  by  the  notice;  or  suffi- 
ciently In  advance  of  the  Issuance  of  a  solici- 
tation, as  specified  in  the  notice,  to  ensure 
the  submission  can  be  adequately  evaluated 
before  a  solicitation  Is  Issued;  and 

(il)  are  not  notified  that  their  submission 
Is  not  responsive  to  the  notice  or  that  they 
are  not  responsible  sources. 

(F)  authorize  the  contracting  officer.  In  Is- 
suing solicitations  to  sources  on  a  list  estab- 
lished under  clause  (DKlDdll).  to  route 
among  such  sources  whenever  the  number 
qualifying  for  inclusion  on  the  list  is  exten- 
sive. 

(G)  require  the  contracting  officer  to 
reject  an  offer  that— 


(I)  Is  submitted  In  response  to  a  solicita- 
tion Issued  under  subparagraph  (DMil)  by  a 
source  that  Is  not  required  to  be  issued  a  so- 
licitation under  paragraph  (E); 

(ID    Is    not    submitted    within    the    time 
period  specified  In  the  solicitation  for  the 
submission  of  offers; 
(ill)  Is  not  responsive  to  the  solicitation;  or 
(iv)  Is  submitted  by  a  source  that  Is  deter- 
mined not  to  be  a  responsible  source. 

(H)  require  the  contracting  officer,  in  es- 
tablishing deadlines  for  submissions  re- 
quired by  the  public  notice  and  for  offers,  to 
ensure  that  Interested  sources  have  a  rea- 
sonable opportunity,  consistent  with  the 
needs  of  the  agency,  to  participate  In  the 
competition; 

( I )  require  the  evaluation  of  offers  and  se- 
lection for  contract  award  to  be  based  solely 
on  the  factors  specified  In  the  solicitation. 
Such  factors  shall  include  price  and  any 
other  factors  which  the  contracting  officer 
determines  are  necessary  to  Identify  the 
offer  that  provides  the  greatest  benefit  to 
the  agency.  The  past  performance  of  prod- 
ucts and  sources  may  be  among  those  fac- 
tors; 

(J)  authorize  the  award  of  a  contract 
without  discussions  or  a  request  for  best  and 
final  offers; 

(K)  require  prompt  publication  In  the 
Commerce  Business  Dally  of  a  notice  an- 
nouncing the  award  of  a  contract  to  a 
source  on  a  list  established  under  subpara- 
graph (DKlDdll);  and 

(L)  require  the  use  of  commercial-style 
contract  terms  and  conditions  to  the  maxi- 
mum extent  consistent  with  the  Interests  of 
the  Government. 

(3)  The  provisions  In  this  subsection  gov- 
erning the  publication  of  public  notices  an- 
nouncing procurements,  the  issuance  of  so- 
licitations, the  time  periods  for  submitting 
offers,  or  otherwise  the  procedures  for  con- 
ducting procurements  shall  apply  to  pro- 
curements conducted  under  this  subsection 
In  lieu  of  such  requirements  In  other  provi- 
sions of  law;  and  to  the  extent  any  other 
provisions  in  this  subsection  are  Inconsist- 
ent with  any  other  provision  of  law.  the  pro- 
visions In  this  section  shall  govern  the  con- 
duct of  procurements  under  this  section. 
However,  this  section  shall  not  be  Imple- 
mented in  a  manner  that  would  violate  any 
United  States  obligation  under  the  Agree- 
ment on  Government  Procurement  negoti- 
ated pursuant  the  General  Agreement  on 
Tariffs  and  Trade. 

(e)(1)  Title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following: 


•SEC.   311.    ACQUISITION   OF   COMMERCIAL   PROD- 
UCTS. 

"(a)  The  contracting  officer  shall  use  com- 
mercial-style procedures  to  procure  commer- 
cial products  unless  the  contracting  officer 
purchases  them  under  simplified  small  pur- 
chase or  multiple  award  schedule  proce- 
dures or  determines  and  documents  that  an- 
other authorized  method  of  acquisition  Is 
more  appropriate. 

"(b)  For  the  purposes  of  this  section— 

■•(1)  Commercial  products'  are  products 
that  are- 

"(A)  competitively  available  and  sold  in 
significant  quantities  in  the  commercial 
market;  and 

"(B)  required  In  the  same  form  as  they  are 
available  In  the  commercial  market  or  with 
only  minor  modification  that  does  not  alter 
their  essential  performance  or  functional 
characteristics.    Contracts    for    commercial 
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products  may  include  those  incidental  serv 
ices  that  are  normally  provided  with  sales  of 
such  products  in  the  commercial  market. 

(2)  Commercial-style  procedures  are 
those  prescribed  m  the  regulations  issued 
pursuant  to  subsection  (d)  of  the  Commer- 
cial Products  Acquisition  Act  of  1990. 

(O  Purchases  of  conmierciai  products 
made  pursuant  to  the  commercial-style  pro 
cedures  required  by  this  section  or  simpli 
fied  small  purchase  or  multiple  award 
schedule  procedures  shall  be  exempt,  except 
as  provided  in  subsection  (ei.  from  any 
other  requirement  of  law  that— 

■(1)  prescribes  terms  and  conditions  to  be 
included  in  contracts. 

■■(2)  prescribes  preferences  to  be  given  to 
any  source  or  class  of  sources  or  mandates  a 
particular  source  or  class  of  sources,  or 

(3)  prescribes  requirements  to  be  im 
posed  on  the  contractor  that  relate  to  the 
contractor's  performance  of  the  contract, 
and  which  requirements  of  law  are  not 
equally  applicable  to  contracts  to  which  the 
United  States  Government  is  not  a  party 

•(d)  This  section  shall  apply  to  the  acqui- 
sition of  automatic  data  processing  equip- 
ment. However,  nothing  in  this  section  is  in- 
tended to  impair  the  authority  of  the  Ad 
minlstrator  of  General  Services  as  conferred 
by  section  111  of  the  Federal  Property  and 
Administrative  Ser\ices  Act  of  1949 

(e)  This  section  does  not  authorize— 

( 1 )  any  exemption  from  the  provisions  of 
law  requiring  Federal  agencies  to  purchase 
certain  listed  products  from— 

(A)  qualified  workshops  for  the  blind  and 
other  severely  handicapped  m  accordance 
with  the  Javits-Wagner-ODay  Act  i41 
U.S.C  46-48C);  or 

(B)  prison  industries  in  accordance  with 
sections  4121  through  4129  of  title  10. 
United  States  Code 

(2)  Any  exemption  from  the  following  pro 
visions  of  law  related  to  the  employment  of 
labor  to  manufacture  products  for  delivery 
under  government  contracts— 

(A)  the  non-discrimination  and  affirma- 
tive action  requirements  of  the  program  for 
the  employment  of  qualified  handicapped 
persons  under  section  503  of  the  Rehabilita 
tion  Act  of  1973  (29  U.S.C.  793); 

(B)  the  nondiscrimination  and  affirmative 
action  requirements  of  the  program  for 
qualified  disabled  veterans  under  section 
503(a)  of  the  Vietnam  Era  Veterans'  Read- 
justment Assistance  Act  of  1974  (38  U.S.C. 
2012): 

(C)  the  non-discrimination  and  affirma 
live  action  requirements  of  the  program  to 
implement  Executive  Order  11246:  or 

(D)  the  labor  standards  applicable  under 
the  Walsh-Healey  Act  (41  U.S.C.  35-45) 

(3)  Any  exemption  from  the  requirements 
of  section  304(d)  of  this  title  or  any  policies 
or  procedures  established  by  the  Adminis- 
trator with  respect  to  the  negotiation  and 
award  of  Multiple  Award  Schedule  Con 
tracts.". 

(2)  The  table  of  contents  of  such  Act  is 
amended  by  adding  at  the  end  of  Title  III 
the  following  new  section: 
"Sec.  311.  Acquisition  of  Commercial  Prod- 
ucts.". 

(fKl)  Chapter  137  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"i  2331.  Acquisition  of  commercial  products 

"(a)  The  contracting  officer  shall  use  com- 
mercial-style procedures  to  procure  commer- 
cial products  unless  the  contracting  officer 
purchases  them  under  simplified  small  pur- 
chase  or    multiple   award   schedule   proce- 


dures or  determines  and  documents  that  an- 
other authorized  method  of  acquisition  is 
more  appropriate 

(bi  For  the  purposes  of  this  seclion- 

'(1>  Commercial  products'  are  products 
that  are- 

"I  A I  competitively  available  and  sold  in 
.significant  quantities  in  the  commercial 
market,  and 

I  Bi  required  in  the  same  form  as  they  are 
available  in  the  commercial  market  or  with 
only  minor  modification  that  does  not  alter 
their  essential  performance  or  functional 
characteristics  Contracts  for  commercial 
products  may  include  those  incidental  serv 
ices  that  are  normally  provided  with  sales  of 
such  products  in  the  commercial  market 

(2)  Commercial-style  procedures'  are 
those  prescribed  in  the  regulations  issued 
pursuant  to  sutwection  (d)  of  the  Commer 
rial  Products  Acquisition  Act  of  1990. 

(ci  Purchases  of  commercial  products 
made  pursuant  to  the  commercial-style  pro- 
cedures required  by  this  section  or  simpli- 
fied small  purchase  or  multiple  award 
.schedule  procedures  shall  be  exempt,  except 
as  provided  in  subsection  (e».  from  any 
other  requirement  of  law  that- 

(1)  prescrit)es  terms  and  conditions  to  be 
included  in  contracts. 

<2)  prescribes  preferences  to  be  given  to 
any  source  of  class  of  sources  or  mandates  a 
particular  source  or  class  of  sources,  or 

i3i  prescribes  requirements  to  be  im 
posed  on  the  contractor  that  relate  to  the 
contractor's  performance  of  the  contract, 
and  which  requirements  of  law  are  not 
equally  applicable  to  contracts  to  which  the 
United  States  Government  is  not  a  party. 

Id)  This  section  shall  apply  to  the  acqui- 
sition of  automatic  data  processing  equip- 
ment. However,  nothing  in  this  .section  is  in- 
tended to  impair  the  authority  of  the  Ad- 
ministrator of  General  Services  as  conferred 
by  .section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 

'le)  This  section  does  not  authorize— 

<  li  any  exemption  from  the  provisions  of 
law  requiring  Federal  agencies  to  purchase 
certain  listed  products  from  - 

I  Ai  qualified  workshops  for  the  blind  and 
other  severely  handicapped  in  accordance 
with  the  Javits-Wagner-O'Day  Act  (41 
use  46-48C):  or 

(B)  prison  industries  in  accordance  with 
sections  4121  through  4129  of  this  title:  or 

"(21  any  exemption  from  the  following 
provisions  of  law  related  to  the  employment 
of  labor  to  manufacture  products  for  deliv- 
ery under  government  contracts— 

"(A)  the  nondiscrimination  and  affirma- 
tive action  requirements  of  the  program  for 
the  employment  of  qualified  handicapped 
persons  under  section  503(a)  of  the  Reha- 
bilitation act  of  1973  (29  U.S.C.  793(a)): 

"(B)  the  nondiscrimination  and  affirma- 
tive action  requirements  of  the  program  for 
qualified  disabled  veterans  under  section 
503(a)  of  the  Vietnam  Era  Veterans'  Read- 
justment Assistance  Act  of  1974  (38  U.S.C. 
2012(a)). 

"(C)  the  non-discnmination  and  affirma- 
tive action  requirements  of  the  program  to 
implement  Executive  Order  11246:  or 

"(D)  the  labor  standards  applicable  under 
the  Walsh  Healey  Act  (41  U.S.C.  35-45). -. 

(2)  The  table  of  contents  at  the  beginning 
of  such  chapter  is  amended  by  inserting  at 
the  end  the  following  new  item: 
"2331.  Acquisition  of  commercial  products .". 

(g)  Intra- AcEwcY  Protest  Process.— The 
Secretary  of  Defense  may  authorize  selected 
components  of  the  Department  of  Defense, 
for  a  period   of   three   years   beginning  90 


days  after  the  regulations  required  by  sub- 
section (d)  are  incorporated  Into  the  Federal 
Acquisition  Regulation,  to  conduct  a  pilot 
program  to  test  the  following  procedures  for 
re.solving  protests  of  actions  taken  in  con- 
ducting procurements  pursuant  to  such  reg- 
ulations- 

( 1 1  An  interested  party  may  file  with  the 
head  of  an  agency  a  written  protest  con- 
cerning an  alleged  violation  of  a  statute  or 
regulation  relating  to  the  award  or  proposed 
award  of  a  contract  made  pursuant  to  this 
section  in  accordance  with  procedures  pro- 
mulgated by  the  Secretary  of  Defense.  Such 
protest  shall  be  the  sole  administrative 
remedy  available  to  an  interested  party.  The 
procedures  authorized  by  this  suljsection 
shall,  at  a  minimum,  provide  for: 

(A)  an  impartial  review  by  an  official  des- 
ignated by  the  head  of  the  agency  of  all  pro- 
tests that  are  filed  by  an  interested  party 
within  10  working  days  of  the  date  on  which 
the  basis  of  the  protest  was  known  or 
should  have  been  known: 

(B)  the  stay  of  the  award  of  the  contract 
pending  resolution  of  the  protest,  unless  the 
head  of  the  agency  determines  in  writing 
that  the  equipment  or  supplies  to  be  con- 
tracted for  are  urgently  required  and  deliv- 
ery or  performance  will  tie  unduly  delayed 
by  failure  to  promptly  make  award  or  that 
other  compelling  considerations  make  nec- 
essary the  prompt  award  of  the  contract: 

(C)  a  written  decision  within  30  working 
days  of  the  filing  of  the  protest,  unless  the 
official  designated  for  deciding  protests  de- 
termines and  states  in  writing  the  reasons 
that  the  specific  circumstances  require  a 
longer  period  for  resolution  of  the  protest 
and  award  of  the  contract  has  been  stayed; 
and 

(D)  designation  of  the  official  to  decide 
protests  at  a  level  not  lower  than  a  general 
or  flag  officer  if  a  member  of  the  armed 
forces  or  if  a  civilian  is  serving  in  position 
with  a  grade  under  the  General  Schedule 
(or  any  other  schedule  for  civilian  officers 
or  employees)  that  is  comparable  to  the 
grade  of  brigadier  general  or  rear  admiral 
<  lower  half). 

(2)  For  purposes  of  subsection  (f).  pur- 
chases of  commercial  products  under  this 
Act  shall  be  exempt  from  any  Federal  stat- 
ute conferring  jurisdiction  on  any  govern- 
mental entity,  other  than  United  States  fed- 
eral courts,  for  the  resolution  of  protests 
that  is  inconsistent  with  this  subsection,  in- 
cluding sectioas  3551  through  3556  of  title 
31  and  section  111(h)  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759(h)). 

(3)  For  purposes  of  this  subsection: 

(A)  "Protest"  means  a  written  objection 
by  an  interested  party  to  the  prequalifica- 
tion  of  commercial  products,  or  to  a  solicita- 
tion for  bids  or  proposal  for  a  proposed  con- 
tract for  the  pr(x;urement  of  commercial 
products  or  a  written  objection  by  an  inter- 
ested party  to  a  proposed  award  or  to  the 
award  of  such  a  contract. 

(B)  "Interested  party"  means  an  actual  or 
prospective  bidder  or  offeror  whose  direct 
economic  interest  would  be  affected  by  the 
award  of  the  contract  or  by  failure  to  award 
the  contract  for  commercial  products  pro- 
cured under  the  authority  of  this  section. 

(h)  E>rECTivE  Dates.— The  regulations  re- 
quired by  sutisection  (d)  shall  be  issued  270 
days  after  the  date  of  enactment  of  this  Act. 
Subsections  (e),  (f),  and  (g)  shall  become  ef- 
fective 90  days  after  the  regulations  re- 
quired by  subsection  (d)  are  incorporated 
into  the  Federal  Acquisition  Regulation, 
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SEC  203.  RECISION  OK  COMMERCIAL  PRICING  CER- 
TIFICATION REQt'lREMENT. 

Section  2323  of  title  10.  United  States 
Code.  Is  hereby  repealed. 

SEC.  204.  AWARDS  WITHOIT  DI8CCSSIONS. 

Section  2305(b)(4)(A)(ii)  of  title  10.  United 
States  Code,  is  amended  adding  at  the  end 
■  ,  or  the  greatest  benefit  to  the  United 
States  considering  factors  such  as  price, 
quantity,  design,  performance,  management 
capability,  technical  capability,  delivery,  or 
risk  as  stated  in  the  solicitation  in  accord- 
ance with  paragraphs  (a)  (2)  and  (3).". 

SEC  205  PROCIREMENT  SIMPLIFICATION-l  Nl- 
PORM-THRESHOLD  FOR  VARIOl'S 
SOCIO-ECONOMIC  REQUIREMENTS. 

(a)  Section  2304  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  of 
subsection  <g)  the  following  new  subpara- 
graph (5);  ,    .      c.       11 

(5)  The  following  provisions  of  the  Small 
Business  Act  (15  U.S.C.  631-650)  shall  not 
apply  to  a  small  purchase  as  defined  in  sec- 
tion 2304(g)(2)  of  thU  title: 

(A)  The  last  sentence  of  section 
8(b)(7)(A)  (15  U.S.C.  637(b)(7)(A)):  and 

••(B)  Section  8(b)(7)(C)  (15  U.S.C. 
637(b)(7)(C)).".  _       _ 

(b)  Section  303  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U  S.C.  253)  is  amended  by  adding  at  the  end 
of  subsection  (g)  the  following  new  para- 
graph (5): 

(5)  The  following  provisions  of  the  Small 
Business  Act  (15  U.S.C.  631-650)  shall  not 
apply  to  a  small  purchase  as  defined  in  sec- 
tion 303(g)(2)  of  thU  act: 

••(A)  The  last  sentence  of  section 
8(b)(7)(A)  (15  U.S.C.  637(b)(7)(A))  and 

•■(B)  Section  8(b)(7)(C)  (15  U.S.C. 
637(b)(7)(C)).". 

(c)  Sections  8  and  15  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637  and  644)  are  amend- 
ed as  follows:  „  „  ^ 

(1)  In  section  8(d)(2)(A)  (15  U.S.C. 
637(d)(2)(A))  and  sections  8(e)(1)(A)  (i)  and 
(ii)  (15  U.S.C.  637(e)(1)(A)  (i)  and  (ii))  by 
striking  out  "JIO.OOO".  "$25,000",  and 
••$25,000)).  respectively,  and  inserting  in  lieu 
thereof  in  each  instance  "the  small  pur- 
chase threshold  as  established  in  section 
2304(g)(2)  of  title  10.  United  States  Code,  in 
the  case  of  agencies  listed  in  section  2303  of 
title  10.  United  States  Code,  or  the  small 
purchase  threshold  as  established  in  section 
303(g)(2)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253(g)<2))  in  the  case  of  an  executive  agency 
other  than  those  listed  in  section  2303  of 
title  10.  United  SUtes  Code". 

(2)  By  striking  out  section  8(e)(l)(A)(iii). 

(3)  In  sections  8(e)(1)(B)  (i)  and  (ii)  (15 
U.S.C.  637(e)(1)(B)  (i)  and  (il),  by  striking 
out  "$25,000;"  and  inserting  In  lieu  thereof 

•the  small  purchase  threshold  as  estab- 
lished in  section  2304(g)(2)  of  title  10. 
United  States  Code,  in  the  case  of  agencies 
listed  in  section  2303  of  title  10.  United 
States  Code,  or  the  small  purchase  thresh- 
old as  established  In  section  303(g)(2)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253(g)(2))  in  the 
case  of  an  agency  other  than  those  listed  In 
section  2303  of  title  10  United  SUtes  Code" 
In  lieu  thereof.  _     „  ^  ^ 

(4)  In  section  8(e)(1)(C)  (15  U.S.C. 
637(e)(1)(C)).  (A)  by  striking  out  "$25,000." 
each  place  It  appears  and  Inserting  In  lieu 
thereof  "the  small  purchase  threshold  as  es- 
Ubllshed  in  section  2304(g)(2)  of  title  10, 
United  SUtes  Code,  In  the  case  of  agencies 
listed  in  section  2303  of  title  10.  United 
SUtes  Code,  or  the  small  purchase  thresh- 
old as  esUbllshed  In  section  303(gK2)  of  the 


Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253(gK2))  in  the 
case  an  agency  other  than  those  listed  in 
section  2303  of  title  10.  United  States  Code". 

(5)  In  section  15(j)  (15  U.S.C.  644(j)),  by 
striking  out  "$25,000"  and  inserting  in  lieu 
thereof  "the  small  purchase  threshold  as  es- 
Ubllshed in  section  2304(g)(2)  of  title  10. 
United  SUtes  Code,  in  the  case  of  agencies 
listed  in  section  2303  of  title  10.  United 
States  Code,  or  the  small  purchase  thresh- 
old as  established  in  section  303(g)(2)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253(g)(2)  in  the 
case  of  an  agency  other  than  those  listed  in 
section  2303  of  title  10.  United  States 
Code,". 

(d)  Section  18  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  16)  is 
amended  as  follows: 

(1)  In  sections  18(a)(l)(A)(i)  and 
18(a)(l)(A)(ii).  by  deleting  •$25,000"  and  in- 
serting In  lieu  thereof  "the  small  purchase 
threshold  as  esublished  in  section 
2304(g)(2)  of  title  10.  United  States  Code,  in 
the  case  of  agencies  listed  in  section  2303  of 
title  10.  United  States  Code,  or  the  small 
purchase  threshold  as  established  in  section 
303(g)(2)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253(g)(2))  In  the  case  of  an  agency  other 
than  those  listed  in  section  2303  of  title  10. 
United  States  Code.". 

(2)  By  deleting  section  18(a)(l)(A)(iii)  in 
its  entirety. 

(3)  In  sections  18(a)(l)(B)(i).  and 
18(a)(l)(B)(ii).  and  18(a)(1)(C)  by  deleting 
•$25,000"  and  inserting  in  lieu  thereof  'the 

small  purchase  threshold  as  established  In 
section  2304(g)(2)  of  title  10.  United  States 
Code,  In  the  case  of  agencies  listed  in  sec- 
tion 2303  of  title  10.  United  States  Code,  or 
the  small  purchase  threshold  as  established 
m  section  303(g)(2)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253(g)(2))  in  the  case  of  an  agency 
other  than  those  listed  in  section  2303  of 
title  10.  United  Stales  Code.  ■. 

(e)  Section  503(a)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  793(a))  is  amended  by 
striking  out  •$2,500  '  each  place  it  appears 
and  Inserting  In  lieu  thereof  "the  small  pur- 
chase threshold  as  established  in  section 
2304(g)<2),  of  title  10.  United  States  Code,  in 
the  case  of  agencies  listed  in  section  2303  of 
title  10,  United  States  Code,  or  the  small 
purchase  threshold  as  esUblished  in  section 
303(g)(2)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253(g)(2))  in  the  case  of  an  agency  other 
than  those  listed  in  section  2303  of  title  10. 
United  SUtes  Code,". 

(f)  Section  503(a)  of  the  Vietnam  Veter- 
an's Readjustment  Assistance  Act  of  1972 
(38  U.S.C.  2012(a))  is  amended  by  striking 
out  "the  amount  of  $10,000  or  more"  and  in- 
serting in  lieu  thereof  "excess  of  the  small 
purchase  threshold  as  esUbllshed  In  section 
2304(g)<2)  of  title  10,  United  SUtes  Code,  in 
the  case  of  agencies  listed  in  section  2303  of 
title  10,  United  SUtes  Code,  or  the  small 
purchase  threshold  as  esUbllshed  In  section 
303(g)(2)  of  the  Federal  Property  and  Ad- 
ministrative Service  Act  of  1949  (41  U.S.C. 
253(g)(2))  In  the  case  of  an  agency  other 
than  those  listed  In  section  2303  of  title  10. 
United  SUtes  Code.". 

(g)  Section  1  of  the  Act  approved  June  30. 
1936  (commonly  referred  to  as  the  'Walsh- 
Healey  Act")  (41  U.S.C.  35)  Is  amended  by 
striking  out  "$10,000,"  In  the  first  sentence 
and  Insering  In  lieu  thereof  "the  small  pur- 
chase threshold  as  esUbllshed  In  section 
2304(g)(2)  of  title  10,  United  States  Code.  In 


the  case  of  agencies  listed  In  section  2303  of 
title  10.  United  SUtes  Code,  or  the  smaU 
purchase  threshold  as  esUbllshed  In  section 
303(g)(2)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U,S.C. 
253(g)(2))  In  the  case  of  an  agency  other 
than  those  listed  in  section  2303  of  title  10, 
United  States  Code. ". 

(h)  Section  2  of  the  Service  Contract  Act 
of  1965  (41  U.S.C.  351(a))  Is  amended  by 
striking  out  "$2,500"  and  inserting  in  lieu 
thereof  "the  small  purchase  threshold  as  es- 
tablished in  section  2304(g)(2)  of  title  10, 
United  SUtes  Code,  In  the  case  of  agencies 
listed  In  section  2303  of  title  10,  United 
States  Code,  or  the  small  purchase  thresh- 
old as  esublished  in  section  303(gK2)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253(gX2))  In  the 
case  of  an  agency  other  than  those  listed  in 
section  2303  of  title  10,  United  SUtes 
Code. ". 

(i)  Section  6002(a)  of  the  Solid  Waste  Dis- 
posal Act  of  1976  (42  U.S.C.  6962(a))  Is 
amended  by  striking  out  "$10,000"  the  first 
time  it  appears  and  '$10,000  or  more"  and 
inserting  In  lieu  thereof  In  each  Instance 
"the  small  purchase  threshold  as  esUb- 
llshed In  section  2304(g)(2)  of  title  10, 
United  States  Code,  In  the  case  of  agencies 
listed  In  section  2303  of  title  10.  United 
States  Code,  or  the  small  purchase  thresh- 
old as  esUbllshed  in  section  303(gK2)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253(g)(2))  In  the 
case  of  an  agency  other  than  those  listed  In 
section  2303  of  title  10.  United  SUtes 
Code.". 


SEC     20«.    FEDERAL    ACQl'ISITION     REGULATORY 
COINCIL  MEMBERSHIP. 

Section  25  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  421)  as 
amended  by  P.L.  100-679  is  further  amend- 
ed by  striking  out  subparagraph  (bK2)  and 
inserting  in  lieu  thereof  the  foUowlng  new 
subparagraph  (b)(2): 

■•(b)(2)  Notwithstanding  section  205(d)  oi 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  the  officials  specified 
in  subparagraphs  (A).  (B).  and  (C)  of  para- 
graph (1)  may  designate  to  serve  on  and 
attend  meetings  of  the  CouncU  in  place  of 
that  official—  _^^^ 

••(A)  the  official  assigned  by  sUtute  with 
the  responsibility  for  acquisition  policy  In 
each  of  their  respective  agencies  with  au- 
thority in  the  case  of  the  Department  of 
Defense  to  further  redesignate  an  official  at 
an  organizational  level  not  lower  than  an 
Assistant  Secretary  of  Defense  within  the 
Office  of  the  Under  Secretary  of  Defense 
for  Acquisition;  or 

••(B)  if  no  official  of  such  agency  Is  as- 
signed by  sUtute  with  the  responsibility  for 
acquisition  policy  for  that  agency,  the  offi- 
cial designated  pursuant  to  section  16(3)  of 
this  Act.  Further  redeslgnatlon  may  not  be 
made.". 

SEC.  207.  COMPETITIVE  ALTERNATIVE  SOURCE  RE- 
QUIREMENT. 

Section  2438  of  title  10,  United  SUtes 
Code,  is  amended  to  read  as  foUows: 

••(aXl)  Prior  to  the  completion  of  full- 
scale  development  under  a  major  program 
the  Secretary  of  Defense  shall  prepare  an 
acquisition  strategy  for  the  program. 

"(2)  The  Secretary  shall  ensure  that  con- 
tracts for  each  major  program  are  awarded 
In  accordance  with  the  acquisition  strategy 
for  such  program. 

••(b)(1)  The  acquisition  strategy  prepared 
under  subsection  (aKl)  shall  provide  that 
there  will  be  competitive  alternative  produc- 
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tion  sources  available  for  major  programs 
and  for  major  subsystems  under  the  major 
program  when  the  establishment  and  main- 
tenance of  two  or  more  production  sources 

<A)  would  likely  result  in  reduced  costs 
for  such  program; 

■(B)    would    not    result    in    unacceptable 
delays  in  fulfilling  the  needs  of  the  Depart 
ment  of  Defense;  and 

■(C)  is  otherwise  in  the  national  security 
interests  of  the  United  States. 

(2)  In  carrying  out  this  subsection,  the 
Secretary  may  provide  that  the  requirement 
for  competitive  alternative  production 
sources  of  a  major  program  or  sul)system  is 
satisfied  even  though  the  sources  for  that 
major  program  or  sutjsystem  do  not  develp 
or  produce  identical  systems  if  the  systems 
developed  serve  similar  functions  and  com 
pete  effectively  with  each  other. 
■(c)  In  this  section: 

'•(1)  'Major  program',  means  a  major  de- 
fense acquisition  program,  as  such  term  is 
defined  in  section  2430  of  this  title. 

(2)  'Major  sut)system'.  with  respect  to  a 
major  program,  means  a  subsystem  of  the 
system  develop)ed  under  the  program,  that 
is  purchased  directly  by  the  United  States 
and  for  which— 

(A)  the  amount  for  research,  develop 
ment.  test  and  evaluation  is  10  percent  or 
more  of  the  amount  specified  in  section 
2430<2)  of  this  title  as  the  research;  develop 
ment.  test  and  evaluation  funding  criterion 
for  identification  of  a  major  defense  acquisi- 
tion program;  or 

"(B)  the  tunount  for  production  is  10  per 
cent  or  more  of  the  amount  specified  in  sec- 
tion 2430<2)  of  this  title  as  the  production 
funding  criterion  for  identification  of  a 
major  defense  acquisition  program .". 

set  108  (ERTIFIED  COST  OR  PRICING  D.ATA 
THRESHOLD 

Subsection  (a)  of  section  2306  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "$100,000"  each  place  it  appears  and  by 
inserting  in  lieu  thereof  "ISOO.OOO" 

SEC.  WW.  SOLICIT .\TU)S  AREA  POLICY  FOR  WEST 
COAST  NAVAL  RESERVE  FORCE  SHIPS 

Subsection  (d)  of  section  7299a  of  title  10. 
United  States  Code,  is  amended  in  para- 
graph (3)  by  striking  out  "apply-<A)  in  the 
case  of  voyage  repairs:  or  (B)  in  the  case  of 
a  vessel  that  is  assigned  to  the  Naval  Re- 
serve Force  and  homeported  on  the  West 
Coast  of  the  United  States"  and  inserting  in 
lieu  thereof  "apply  in  the  case  of  voyage  re- 
pairs". 

SEC,  210.  AlTHORIT>  TO  AWARD  CONTRAtTS  WHEN 
COMPETITION  EXISTS  BETWEEN 
Pl'BUC  AND  PRIVATE  SHIPYARDS. 

Section  7313  of  title  10.  United  States 
Code.  (Overhaul  of  naval  vessels.:  competi 
tion  between  public  and  private  shipyards) 
is  hereby  repealed  and  the  corresponding 
item  in  the  chapter  analysis  for  chapter  633 
is  hereby  deleted. 

SEC  211  AITHORITY  FOR  NAVY  TO  CONSIDER 
COSTS  FOR  WORK  OCTSIDE  HOME 
PORT  WHEN  EVALCATINC  BIDS 

Section  9053  of  the  Department  of  De 
fense  Appropriations  Act.  1990  (Public  Law 
101-165;  103  SUt.  1140)  is  hereby  repealed. 

SEC.  21  r  REMOVAL  OF  RESTRIITION  ON  CON 
TRACTING  OUR  CORE  LOGISTICS. 

Section  2464  of  title  10.  United  SUtes 
Code,  is  hereby  repealed  and  the  corre- 
sponding item  in  the  chapter  analysis  for 
chapter  146  is  hereby  deleted. 

SEC.  21X  EUMINATION  OF  PROHIBITIONS  ON  CER- 
TAIN ACTIVITIES. 

Sections  2465  and  2466  of  title  10.  United 
States  Code,  are  hereby  repealed  and  the 


corresponding  items  in  the  chapter  analysis 
for  chapter  146  are  hereby  deleted. 

SK(  214  EXCEPTION  Til  (  (»ST  PROHIBITION  FOR 
CERTAIN  OVERSEA  SEVERANCE  PAY 

I  a)  Subparagraph  2324(e)(  1  xM)  of  title 
10.  United  States  Code,  is  amended  by 
adding  the  following  proviso  at  the  end:  . 
provided,  however,  that,  under  such  regula- 
tions as  are  prescribed  by  the  Secretary  of 
Defense,  any  severance  pay  paid  to  foreign 
nationals  in  order  to  comply  with  the  laws 
of  the  local  host  nation  may  be  allowable  " 

tb)  The  foregoing  proviso  to  subparagraph 
2324(e)i  1  )(M)  shall  apply  with  respect  to  all 
costs  incurred  by  contractors  after  the  date 
of  enactment  of  this  Act  under  covered  con- 
tracts. 

SEC  2l.i.  AITHORIT'^  (.tl\ERMN(.  OPERATION  OF 
WORhlNl. -CAPITAL  Fl  NI)KI)  ACTIVI- 
TIES 

Paragraphs  (1)  and  (2)  of  section  2208(i) 
of  title  10.  United  States  Code,  are  amended 
to  read  as  follows: 

1 1 II  1 1  Regulations  under  subsection  (h) 
may  authorize  an  article  manufactured  by  a 
working-capital  funded  Department  of  the 
Army  arsenal  lor  other  Army  industrial  fa- 
cility) that  manufacturers  large  caliber  can 
nons.  gun  mounts,  recoil  mechanisms,  am- 
munition, munitions,  or  components  thereof 
to  be  sold  to  a  person  outside  the  Depart- 
ment of  Defense  if  — 

(Ai  the  article  is  sold  to  a  United  States 
manufacturer,  assembler,  developer,  or 
other  concern  id  for  use  in  developing  new 
products.  Ill)  for  incorporation  into  items  to 
be  sold  to.  or  to  be  used  in  a  contract  with, 
an  agency  of  the  United  Stales:  nil)  for  in 
corporation  into  items  to  be  .sold  to.  or  to  be 
used  in  a  contract  with,  or  for  purposes  of 
soliciting  a  contract  with  a  friendly  foreign 
government,  or  <iv)  for  use  in  commercial 
expendable  launch  vehicles; 

(B>  the  purchaser  is  determined  by  the 
Department  of  Defense  to  be  qualified  to 
carry  out  the  proposed  work  involving  the 
article  to  be  purchased: 

iCi  the  article  is  not  readily  available 
from  a  commercial  source  in  the  United 
States:  and 

"(D)  the  sale  is  to  be  made  on  a  basis  that 
does  not  interfere  with  performance  of  work 
by  the  arsenal  for  the  Department  of  De- 
fense or  for  a  contractor  of  the  Department 
of  Defense. 

I  2)  Services  related  to  an  article  sold,  or 
authorized  to  t)e  sold,  under  this  subsection 
(1).  may  also  t)e  sold  to  the  purchaser  if  the 
services  are  to  he  performed  in  the  United 
States  for  the  purchaser  ' 

SEC    2l«   AITHORIZATION  OF  PRINTINt.  FOR  TE(  H 
NIC  AL  DATA 

Technical  data  to  be  delivered  under  De- 
partment of  Defense  contracts  shall  not  be 
subject  to  any  law  that  imposes  restrictions 
on  the  prcKurement  from  commercial 
sources  of  any  printing,  binding,  or  blank- 
book  work. 

SEC   3IT   PILOT  pr(k;ra.m  for  major  defense 
Acyi  isiTioN  pr(k;rams 
(a)  Chapter  137  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following   new   section   2332   (after   section 
2331  added  by  section  302  of  this  Act): 
9  2332.  Pilot  profcrmm  for  major  drfenM  acquisi- 
tion programn 

"(a)  In  General.— The  Secretary  of  De- 
fense is  authorized,  subject  to  subparagraph 
(d).  to  conduct  a  pilot  program  in  accord- 
ance with  standard  commercial,  industrial 
practices  with  the  objective  of  identifying 
the  potential  for  increasing  the  efficiency 
and  effectiveness  of  the  acquisition  process. 
The  Secretary  may  waive  for  purposes  of 


such  pilot  program  any  provision  of  law  or 
regulation  that  the  Secretary  is  not  other- 
wise authorized  to  waive  that: 

(1)  prescribes  procedures  for  the  procure- 
ment of  supplies  or  services; 

"(2)  prescribes  preferences  to  be  given  to 
any  source  or  class  of  sources  or  mandates  a 
particular  source  or  class  of  sources; 

(3)  prescribes  requirements  to  be  Im- 
posed on  the  contractor  that  relate  to  the 
contractors  performance  of  the  contract; 

"(4)  prescribes  requirements  governing 
cost  allowability,  cost  accounting,  or  audit- 
ing, except  a  provision  intended  to  assure  fi- 
nancial integrity  for  the  conduct  of  govern- 
ment programs  and  except  a  provision  relat- 
ing to  the  authority  of  the  Inspector  Gener- 
al of  the  Department  of  Defense; 
and  which  law  is  not  equally  applicable  to 
contracts  to  which  the  United  States  Gov- 
ernment is  not  a  party:  or 

"(5)  prescribes  requirements  for  the  man- 
agement, testing,  evaluation  of.  or  reporting 
on.  a  program. 

"(b)  Designation  Participating  Pro- 
grams.-The  Secretary  of  Defense  may  des- 
ignate no  more  than  six  major  defense  ac- 
quisition programs,  as  defined  in  section 
2430  of  title  10.  United  States  Code,  to  par- 
ticipate in  the  pilot  program. 

"(c)  Regulations.— The  Secretary  of  De- 
fense shall  promulgate  regulations  to  imple- 
ment the  pilot  program  within  270  days 
after  the  date  of  enactment  of  this  section. 

"(d)  Notification —Whenever  the  Secre- 
tary of  Defense  determines  that  a  major  de- 
fense acquisition  program  should  be  desig- 
nated as  part  of  the  pilot  program  under 
this  provision,  the  Secretary  shall  notify  the 
Congress  of  his  intention  to  designate  such 
program  for  inclusion  in  the  pilot  pro- 
gram."': and 

lb)  the  table  of  sections  for  such  chapter 
137  IS  amended  by  adding  after  the  item  re- 
lating to  section  2331  (as  added  by  section 
202  of  this  Act)  the  following: 

2332.  Pilot  program  for  major  defense  ac- 
quisition programs.". 

sec    21H  I)A>  IS  BACON  REFOR.M 

(a)  Reference.— Whenever  in  this  section 
(Other  than  in  section  10)  an  amendment  is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Act  of  March  3, 
1931  (commonly  referred  to  as  the  "Davis- 
Bacon  Act") 

(b)  Increase  in  Threshold  Amount.— Sub- 
section (a)  of  the  first  section  (40  U.S.C. 
276a)  IS  amended  by  striking  out  "■$2,000' 
and  inserting  in  lieu  thereof  ■$250,000". 

(c)  Appropriate  Civil  Subdivision  for 
Computation  of  Prevailing  Wage.— Subsec- 
tion (a)  of  the  first  section  is  further 
amended  by  striking  out  "the  city,  town,  vil- 
lage, or  other  civil  subdivision  of  the  State, 
in  which  the  work  is  to  be  performed,"  and 
inserting  in  lieu  thereof  "the  particular 
urban  or  rural  subdivision  (of  the  State)  in 
which  the  work  is  to  be  performed,". 

(d)  Determination  or  Prevailing  Wage.— 
Subsection  (a)  of  the  first  section  is  further 
amended  by  adding  at  the  end  thereof  the 
following:  "In  determining  the  prevailing 
wage  for  a  class  of  laborers,  mechanics,  or 
helpers  where  more  than  a  single  wage  is 
t>eing  paid  to  the  corresponding  class  of  la- 
borers, mechanics,  or  helpers,  the  Secretary 
shall  establish  as  the  prevailing  wage— 

"(1)  the  wage  paid  to  50  percent  or  more 
of  the  corresponding  class  of  laborers,  me- 
chanics, or  helpers  employed  on  private  in- 
dustry projects  of  a  character  similar  to  the 
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contract  work  in  the  urban  or  rural  subdivi- 
sion of  the  SUte  In  which  the  work  is  to  be 
performed,  or  in  the  District  of  Columbia  if 
the  work  is  to  be  performed  there,  or 

•■(2)  if  the  same  wage  is  not  paid  to  50  per- 
cent or  more  of  the  laborers,  mechanics,  or 
helpers  in  the  corresponding  class,  the 
weighted  average  of  the  wages  paid  to  the 
corresponding  class  of  laborers,  mechanics, 
or  helpers  employed  on  private  industry 
projects  of  a  character  similar  to  the  con- 
tract work  in  the  urban  or  rural  subdivision 
of  the  State  in  which  the  work  is  to  be  per- 
formed, or  in  the  District  of  Columbia,  if 
the  work  is  to  be  performed  there.". 

(e)  Exclusion  or  Federal  Projects  From 
Prevailing  Wage  Computation.— Subsection 
(b)(1)  of  the  first  section  is  amended  by  in- 
serting before  the  semicolon  the  following: 
•'.  excluding  the  basic  hourly  rates  of  pay  of 
individuals  whose  wages  are  established  pur- 
suant to  the  requirements  of  this  Act, 
unless  it  is  determined  that  there  is  insuffi- 
cient wage  data  to  determine  the  prevailing 
wages  in  the  absence  of  data  from  Federal 
or  federally  assUted  projects;  data  from 
Federal  or  federally  assisted  projects  may 
be  used  in  compiling  wage  rate  data  for 
heavy  and  highway  wage  determinations". 

(f)  Classification  or  Helpers.— The  first 
section  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■(c)(1)  For  the  purposes  of  this  Act,  help- 
ers of  a  class  of  laborers  or  mechanics  shall 
be  considered  as  a  separate  class  and  pre- 
vailing wages  for  such  helpers  shall  be  de- 
termined on  the  basis  of  the  corresponding 
class  of  helpers. 

"(2)  For  the  purposes  of  this  section,  the 
term  helper'  means  a  semi-skilled  worker 
(rather  than  a  skilled  journeyman  mechan- 
ic) who — 

■•(A)  works  under  the  direction  of  and  as- 
sists a  journeyman. 

"(B)  under  the  direction  and  supervision 
of  the  journeyman,  performs  a  variety  of 
duties  to  assist  the  journeyman,  such  as— 

■•(i)  preparing,  carrying,  and  furnishing 
materials,  tools,  equipment,  and  supplies 
and  maintaining  them  In  order, 

•(ii)  cleaning  and  preparing  work  areas. 
•■(iii)  lifting,  positioning,  and  holding  ma- 
terials or  tools,  and 

•(Iv)  other  related  semi-skilled  tasks  as  di- 
rected by  the  journeyman,  and 

■(C)  may  use  tools  of  the  trade  which  are 
under  the  direction  and  supervision  of  the 
journeyman. ". 

(g)  Prohibition  on  Contract-Splittinc.— 
The  first  section  of  the  Davis-Bacon  Act  (as 
amended  by  subsection  (f)  of  this  section)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

■'(d)  any  person  entering  into  a  contract 
under  which  wages  are  to  be  determined  In 
accordance  with  thU  Act  shall  not  divide 
any  project  into  contracts  of  $250,000  or  less 
if  the  project  would  not  have  been  so  divid- 
ed but  for  the  purpose  of  avoiding  applica- 
tion of  this  Act. 

••(e)  Whenever  the  Secretary  of  Labor  de- 
termines that  a  division  for  such  a  purpose 
has  occurred,  the  Secretary  may  (1)  require 
that  the  contracts,  grants,  or  other  instru- 
ments providing  Federal  financing  or  assist- 
ance be  amended  so  as  to  Incorporate  retro- 
actively all  the  provisions  which  would  have 
been  required  under  this  Act  or  other  appli- 
cable prevailing  wage  sUtute,  and  (2)  re- 
quire the  contracting  or  assisting  agency, 
the  recipient  of  Federal  financing  or  assist- 
ance, or  any  other  entity  which  awarded  the 
contract  or  Instrument  providing  Federal  fi- 
nancing or  assistance  In  violation  of  this  sec- 


tion, to  compensate  the  contractor,  the 
grantee,  or  other  recipient  of  Federal  assist- 
ance, as  appropriate,  for  payment  to  each 
affected  laborer  and  mechanic,  of  an 
amount  equal  to  the  difference  between  the 
rate  received  and  the  applicable  prevailing 
wage  rate,  with  Interest  on  wages  due  at  the 
rate  specified  in  section  6621(c)  of  title  26. 
United  States  Code,  from  the  date  the  work 
was  performed  by  such  laborers  and  me- 
chanics. The  Secretary  shall  make  such  a 
determination  only  where  the  Secretary  has 
notified  the  agency  or  entity  in  question  no 
later  than  180  days  after  completion  of  con- 
struction on  the  project  that  an  investiga- 
tion will  be  conducted  concerning  an  alleged 
violation  of  this  subsection. ". 

(h)  Technical  amendment  Applying 
Reform  to  Related  Acts.— The  Davis-Bacon 
Act  is  further  amended  by  adding  at  the  end 
the  following: 

"Sec.  8.  No  provision  of  any  law  requiring 
the  payment  of  prevailing  wage  rates  as  de- 
termined by  the  Secretary  in  accordance 
with  this  Act  shall  apply  to  contracts  for 
construction,  alteration,  or  repair  valued  at 
$250,000  or  less,  or  in  the  case  of  rent  sup- 
plement assistance  or  other  assistance  for 
which  the  instrument  of  Federal  financing 
or  assistance  does  not  have  an  aggregate 
dollar  amount,  where  the  assisted  project  ts 
In  the  amount  of  $250,000  or  less.  ". 

(i)  Technical  Amendments.— ( 1 )  The  fol- 
lowing is  inserted  before  the  first  section: 
••Section  1.  This  Act  may  be  cited  as  the 
'Davis-Bacon  Act'.". 

(2)  The  first  section  is  amended  by  strik- 
ing out  '•(a)  That  the"  and  inserting  in  lieu 
thereof  "Sec.2.  (a)  The". 

(3)  Sections  2  through  8  are  redesignated 
as  sections  3  through  9.  respectively. 

(4)  Subsection  (a)  of  section  3  (40  U.S.C. 
276a-2)  Is  amended  by  striking  the  first  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "In  accordance  with  regulations 
issued  by  the  Secretary  pursuant  to  Reorga- 
nization Plan  Numbered  14  of  1950  (64  Stat. 
1267),  any  wages  found  to  be  due  to  laborers 
and  mechanics  pursuant  to  this  Act  shall  be 
paid  directly  to  such  laborers  and  mechanics 
from  any  accrued  paymenU  withheld  under 
the  terms  of  the  contract.  Any  sums  due  la- 
borers or  mechanics  under  section  1,  not 
paid  because  of  inability  to  do  so  within  3 
years,  shall  revert  to  or  be  deposited  into 
the  Treasury  of  the  United  States.  The  Ad- 
ministrator of  General  Services  shall  dis- 
tribute a  list  of  all  departments  of  the  Gov- 
ernment giving  the  names  of  persons  or 
firms  that  the  Secretary  has  found  to  have 
disregarded  their  obligations  to  employees 
and  subcontractors.". 

(j)  Copkland  Act  Paperwork  Reduction 
Amendment.— Section  2  of  the  Act  of  June 
13,  1934.  entitled  "An  Act  to  effectuate  the 
purpose  of  certain  statutes  concerning  rates 
of  pay  for  labor,  by  making  it  unlawful  to 
prevent  anyone  from  receiving  the  compen- 
sation contracted  for  thereunder,  and  for 
other  purposes"  (40  U.S.C.  276c)  (commonly 
referred  to  as  the  'Copeland  Act")  is 
amended  by  striking  out  "shall  furnish 
weekly  a  statement  with  respect  to  the 
wages  paid  each  employee  during  the  pre- 
ceedlng  week"  and  inserting  in  lieu  thereof 
"'shall  furnish  weekly  a  statement  with  re- 
spect to  the  wages  paid  each  employee 
during  the  preceeding  week"  and  inserting 
in  lieu  thereof  "shall  furnish,  at  the  begin- 
ning, midpoint,  and  conclusion  of  the  period 
covered  by  the  contract,  a  statement  with 
respect  to  the  weekly  wages  paid  each  em- 
ployee during  such  period,  except  that  such 
sUtement  shaU  be  furnished  no  less  often 
than  every  3  months.". 


(k)  Reports  Required.- Beginning  1  year 
after  the  effective  date  of  the  amendments 
made  by  this  Act,  and  at  intervals  of  1  year 
thereafter,  the  Secretary  of  Labor  and  the 
Comptroller  General  of  the  United  SUtes 
shall  each  prepare  and  transmit  to  the  Con- 
gress a  report  describing  the  results  of  a 
review  of  the  implementation,  enforcement, 
administration,  impact  on  local  wages,  and 
impact  on  local  and  national  economies  of 
the  Act  of  March  3,  1931  (the  Davis-Bacon 
Act),  the  Act  of  June  13,  1934  (the  Copeland 
Act),  and  the  amendments  made  by  this  Act 
during  the  preceding  12-month  period,  in- 
cluding recommendations  for  such  further 
legislation  as  may  be  appropriate. 

(1)  Effective  DA-rE.- The  amendments 
made  by  section  218  shall  take  effect  60 
days  after  the  date  of  enactment  of  this  Act 
but  shall  not  affect  any  contract  In  exist- 
ence on  that  date  or  made  pursuant  to  invi- 
tations for  bids  outstanding  on  that  date. 


TITLE  III-CIVILIAN  PERSONNEL 

SEC.  301.  REPEAL  OF  THE  180  DAY  LIMITATION 
PERIOD  FOR  THE  HIRE  OF  RETIRED 
MILITARY  MEMBERS. 

Section  3326  of  title  5.  United  States  Code. 
is  repealed. 

SEC  302.  OPTIONAL  EXCLUSION  OF  PERFORMANCE 
RATINGS  FOR  CERTAIN  TEMPORARY 
EMPLOYEES  SERVING  LESS  THAN 
ONE  YEAR. 

Section  4301  of  title  5.  United  States  Code. 
is  amended— 

(1)  by  deleting  ■or"  at  the  end  of  subpara- 
graph (2)(F)  and  ■and"  at  the  end  of  sub- 
paragraph (2)(G); 

(2)  by  inserting  'or "  at  the  end  of  sub- 
paragraph (2)(G);  and 

(3)  by  adding  the  following  new  subpara- 
graph at  the  end  of  paragraph  (2): 

■■(2)(H)  an  individual  who  is  serving  under 
temporary  appointment  for  less  than  one 
year  within  the  Department  of  Defense  who 
agrees  to  serve  without  a  performance 
rating  unless  such  individual  is  being  consid- 
ered for  (i)  an  increase  In  pay  that  is  de- 
pendent on  performance  or  (il)  a  reappoint- 
ment; and". 

SEC  303.  REIMBURSEMENT  FOR  HOISE  HUNTING 
TRIPS  TO  ALASKA  AND  HAWAII. 

Section  (a)  of  section  5724a  of  title  5. 
United  States  Code,  is  amended  by  strilting 
out  in  paragraph  (2)  "continental". 

SEC  304.  TRANSPORTATION  FOR  EMPLOYEES  WHO 
DIE  WHILE  ASSIGNED  TO  ALASKA  OR 
HAWAII  OR  WHO  HAVE  EXECUTED 
MANDATORY  MOBILITY  AGREEMENTS. 

Section  5742  of  title  5.  United  SUtes  Code, 
is  amended— 

(1)  In  paragraphs  (I)  and  (2)  of  subsection 
(b)  by  insertUig  •continental "  after  "outside 
the"  in  each  Instance,  and 

(2)  by  adding  at  the  end  the  following  new 
subsection  (e): 

■•(e)  The  benefits  under  this  section  shall 
apply  to  an  employee  who  has  relocated 
pursuant  to  a  mandatory  mobility  agree- 
ment executed  as  a  condition  of  employ- 
ment.". 

SEC.  305.  SEPARATE  MAINTENANCE  ALLOWANCE 
FOR  EMPLOYEES  IN  PANAMA. 

Section  5924  of  title  5,  United  SUtes  Code. 
is  amended  in  paragraph  (3)  by  inserting 
after  •in  a  foreign  area"  •or  in  the  Republic 
of  Panama". 

SEC  S0«.  EXCEPTION  TO  110  LIMIT  ON  REMOTE 
WORKSITE  ALLOWANCE. 

Section  5942  of  title  5.  United  SUtes  Code, 
is  amended — 

(1)  by  inserting  "(a)"  before  ""Notwith- 
standing", and 
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(2)  by  adding  at  the  end  the  following  new 
subsection  (b): 

■■(b)  The  maximum  allowance  described  in 
subsection  (a)  may  be  adjusted  from  time  to 
time  under  regulations  of  the  President, 
when  necessary  to  alleviate  deterrents  to 
hiring  and  retaining  employees  at  remote 
work  sites.  " 

SE«  3*7  REPEAL  OF  REQl  IRE.MENT  FOR  .*ITH<)RI 
ZATION  OF  CIVILIAN  PERSONNEL  BV 
END  STRENGTH. 

Section  115(bK2)  of  title  10,  United  SUtes 
Code,  is  repealed  and  paragraphs  (3).  (4i. 
and  (5)  of  section  115(b)  are  designated  as 
paragraphs  (2).  (3).  and  (4).  respectively. 

SE<  3m.  REVISION  TO  PROHIBITIONS  ON  CERTAIN 
PERSONNEL  MANAUE-MENT  CON- 
STRAINTS. 

Section  129.  title  10.  United  States  Ccxie. 
is  amended  to  read  as  follows: 

■(a)  The  civilian  personnel  of  the  Depart- 
ment of  Defense  shall  be  managed  each 
fiscal  year  solely  on  the  basis  of  and  consist- 
ent with  the  work  load  requireJ  to  carry  out 
the  functions  and  activities  of  the  depart- 
ment and  the  appropriations  and  funds 
available  to  the  department  for  such  fiscal 
year.  The  management  of  such  personnel  in 
any  fiscal  year  shall  not  be  subject  to  any 
statutory  end  strength  or  work  year  con- 
straint or  limitation,  and  the  management 
of  such  personnel  in  any  fiscal  year  shall 
not  be  subject  to  any  statutory  end  strength 
or  work  year  floor  or  minimum  staffing 
level. 

■■(bi  The  nuniber  of.  and  the  amount  of 
funds  available  to  be  paid  to  indirectly 
funded  Government  employees  of  the  De 
partment  of  Defense  may  not  be— 

■(  1 )  subject  to  any  statutory  constraint  or 
limitation  on  the  number  of  such  personnel 
who  may  be  employed  on  the  last  day  of  a 
fiscal  year:  or 

■'(2)  managed  on  the  basis  of  any  statuto- 
ry end-strength  or  work  year. 

■■(c)  In  this  section,  the  term  'indirectly 
funded  Government  employees  "  means  ci 
vilian  employees  of  the  Department  of  De 
fense  who  are  employed  by  industrial-type 
activities  or  commercial-type  activities  de- 
scribed in  section  2208  of  this  title." 

8Et  im  REPEAL  OF  CEILING  ON  E.MPU)YEES  IN 
HEAOgCARTERS  AND  NON-MANA(;E- 
ME.NT  HEAOgt  ARTERS  AND  SIPPORT 
ACTIVITIES 

(a)  Sections  194.  3014(f)(1).  5014(f)(1).  and 
8014(f)(1)  of  title  10.  United  States  Code, 
are  hereby  repealed. 

<b)  The  table  of  sections  for  subchapter  1 
of  chapter  8.  United  States  Code,  is  amend 
ed  by  striking  out  the  last  line  (relating  to 
section  1941. 

SEC.  31*.  HOMEOWNERS  ^SSISTA.NCE  TO  CERTAIN 
EMPUtYEES  OVERSEAS. 

Section  3374  of  the  Demonstration  Cities 
Metropolitan  Development  Act  of  1966.  as 
amended.  (42  U.S.C  3374)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion (o): 

(o)  Notwithstanding  the  provisions  of 
subsections  (b)  and  (c).  Federal  employees 
and  nonappropriated  fund  personnel  serving 
overseas  with  reemployment  rights  to  an  or 
ganization  undergoing  a  base  closure, 
wholly  or  in  part,  or  a  reduction  in  scope  of 
operations,  shall  be  entitled  to  the  benefits 
of  this  section  to  the  same  extent  that  they 
would  be  had  they  remained  with  the  orga- 
nization. ' 


TITLE  IV-REAL  PROPERTY 

SE(      401     RKVENl  E    FROM    SALE   OF    EXCESS   DE 
PARTMENT  OF  DEFENSE  LAND 

Section  204  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
use  485)  IS  amended- 

( 1 1  in  subsection  (a)  by  striking  ■subsec- 
tions (bi.  (c).  (d).  and  ( e )  of  this  section  '  and 
inserting  in  lieu  thereof  'subsections  (b). 
<ci.  (di.  lei.  and  (h)  of  this  section': 

'2i  In  subsection  ibi  by  striking  "All  the 
proceeds  "  in  the  first  .sentence  and  inserting 
in  lieu  thereof  Except  as  provided  in  sub- 
section (hi.  all  the  proceeds  ":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection  (h): 

(h)  Whenever  the  Secretary  of  Defense 
determines  that  land  under  the  control  of 
the  Department  is  excess  property,  as  de- 
fined by  section  3  of  this  Act.  the  Secretary 
will  request  the  Administrator  of  General 
Services  to  dispose  of  that  property  in  ac- 
cordance with  this  Act.  If,  as  a  result  of  this 
process,  the  land  is  sold  and  revenues  are  re- 
alized, the  Administrator  will,  in  the 
manner  and  to  the  extent  provided  in  an  ap- 
propriation act.  deposit  half  of  the  net  pro- 
ceeds from  the  sale  of  the  excess  land  to  a 
special  account  of  the  Department  of  De- 
fense to  be  used  to  meet  the  Department's 
mission  essential  requirements  that  are  in 
the  best  Interests  of  national  defense". 

SEl      402     REVENIE    FROM    OIT    LEASINi;    OF    DE- 
PARTMENT OF  DEFENSE  ASSETS 

Subsection  idi  of  section  2667  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows 

(d)  Payments  for  utilities  or  services  fur- 
nished to  a  lessee  under  a  lease  authorized 
by  this  section  shall  be  covered  into  the 
Treasury  to  the  credit  of  the  appropriation 
from  which  the  cost  of  furnishing  them  was 
paid.  Half  of  the  money  rentals  received 
under  this  section,  in  excess  of  payments  for 
utilities  or  services  furnished  to  the  lessee, 
may  be  retained  and  expended  by  the  Secre- 
tary concerned,  in  the  manner  and  to  the 
extent  provided  in  an  appropriation  act.  to 
meet  mission  essential  requirements.  The 
remainder  of  money  shall  be  covered  into 
the  Treasury  as  miscellaneous  receipts.  " 

The  Secretary  or  Defense. 
Washington.  DC.  April  5.  19S0. 
Hon.  Dan  Quayle. 
President  of  the  Senate.  Washington.  DC. 

Dear  Mr,  President:  I  have  the  honor  to 
transmit  for  the  consideration  of  the  Con 
gress  the  Administration's  proposed  'De- 
fense Management  Improvement  Act.^  This 
legislation  further  implements  the  recom- 
mendations of  the  Packard  Commission  and 
my  July  1989  Report  to  the  President  on 
Defense  Management.  The  legislation  is  an 
important  element  of  the  Presidents  Pro- 
gram and  will  substantially  strengthen  the 
Department's  ability  to  use  available  re- 
sources effectively 

Shortly  after  his  inauguration,  the  Presi- 
dent announced  his  intention  to  implement 
the  Packard  Commission  recommendations. 
When  he  asked  me  to  become  Secretary  of 
Defense,  he  made  it  clear  that  the  effort  to 
strengthen  and  streamline  the  management 
of  the  Department  of  Defense  was  one  of 
our  top  priorities.  This  legislative  initiative 
IS  a  significant  step  forward  in  reaching  this 
goal 

The  Defense  Management  Improvement 
Act  ■  provides  a  statutory  foundation  for  im- 
provements in  defense  acquisition,  military 
and  civilian  personnel  management,  and  the 
management  of  real  property  Enactment  of 
this  legislation  will  increase  efficiency  and 


effectiveness  of  our  activities  and  reduce  the 
size  and  cost  of  our  defense  structure.  It  will 
remove  many  legal  road  blocks  that  current- 
ly inhibit  sound  management  of  the  Depart- 
ment. Enactment  of  the  legislation  will  help 
the  Department  perform  its  crucial  national 
security  mission  and  over  time  realize  sub- 
stantial savings  for  America's  taxpayers. 

I  urge  prompt  enactment  of  this  legisla- 
tion in  this  session  of  Congress. 
Sincerely. 

Dick  Cheney. 

SEcrrioN-BY-SECTioN  Analysis 

TITLE  I— military  PERSONNEL 

Section  101 

Amends  37  U.S.C.  \  308  to  allow  the  Secre- 
tary of  Defense  to  terminate  Selective  Re- 
enlistment  Bonus  (SRB)  payments  in  cases 
where  a  member  who  is  receiving  such  pay- 
ments does  not  complete  the  term  of  enlist- 
ment or  ceases  to  perform  in  the  military 
specialty  for  which  the  bonus  was  paid. 

Under  current  regulations,  an  SRB  recipi- 
ent who  separates  under  hardship  or  (Je- 
pendency  reasons  receives  the  SRB  balance 
upon  separation  regardless  of  time  served  in 
the  SRB  skill.  Additionally,  persons  who  are 
reclassified  or  reassigned  out  of  the  SRB 
skill  for  reasons  beyond  their  control  either 
separate  and  receive  the  SRB  balance  or  re- 
train and  continue  receiving  SRB  anniversa- 
ry payments. 

This  section  would  prevent  SRB  recipients 
who  separate  under  hsadship/dependency 
from  receiving  the  uneame<l  portions  of 
their  reenlistment  bonus  upon  separation.  It 
would  also  include  other  not-for-cause  re- 
classification such  as  humanitarian  reas- 
signment to  other  duties,  loss  of  security 
clearance  through  no  fault  of  the  member. 
injury,  illness  or  impairment  not  the  result 
of  the  member's  misconduct,  pregnancy  and 
failure  to  attain  a  higher  standard  of  tech- 
nical qualification  required  for  effective  p>er- 
formance  in  the  military  specialty  after  pay- 
ment of  the  bonus.  This  provision  would  not 
suspend  any  SRB  payments  from  members 
reclassified  as  a  result  of  service-directed 
employment  in  another  specialty  to  meet 
Continental  United  States  (CONUS)  and 
overseas  rotation,  sea  and  shore  rotation,  or 
other  mission  essential  requirements,  since 
these  actions  are  used  exclusively  to  meet 
the  needs  of  the  military  service  and  sus- 
pending the  full  SRB  contract  would  unfair- 
ly penalize  service  members  and  diminish 
the  integrity  of  the  SRB  program. 

Section  102 

Repeals  37  U.S.C.  i  308(g)  and  308(a)(c) 
thereby  providing  the  Department  of  De- 
fense with  permanent  authority  to  pay  bo- 
nuses under  the  Enlistment  Bonus  (EB)  and 
Selective  Reenlistment  Bonus  (SRB)  pro- 
grams. 

Under  the  present  statutes,  authority  to 
pay  EB  and  SRB  expires  on  September  30. 
1992.  This  date  coincides  with  the  end  of 
fiscal  year  1992.  Therefore.  Congress  must 
provide  for  continued  authority  in  the  fiscal 
year  1993  Defense  Authorization  Act.  If  an 
Authorization  Act  is  not  passed  by  Congress 
and  signed  by  the  President  prior  to  the  be- 
ginning of  fiscal  year  1992,  the  services  will 
be  unable  to  approve  new  contracts  for  en- 
listment or  reenlistment  Into  critical  skills 
until  such  time  as  the  new  Authorization  is 
enacted. 

Section  103 

Amends  10  U.S.C.  i  521  by  adding  a  new 
sentence  at  the  end  of  subsection  (a).  The 
amendment  clarifies  the  authority  of  the 
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SecreUry  of  Defense  to  use  the  increase  in 
officer  strength  authorized  under  10  U.S.C. 
I  115(b)(1)(E)  (as  amended  by  section  204  of 
the  bill)  when  determining  the  total  number 
of  officers  authorized  to  be  on  active  duty  in 
an  armed  force  at  the  end  of  a  fiscal  year, 
provided  that  the  resulting  number  In  an 
armed  force  does  not  exceed  the  number 
otherwise  directed  by  Congress  for  that 
armed  force,  by  more  than  one-half  of  one 
percent. 

Section  104 
Amends  10  U.S.C.  J  115b  to  allow  the  Sec- 
retary of  Defense  to  shift  authorized  end 
strength  and  reprogram  funds  between 
active  and  reserve  components  of  each  of 
the  Armed  Forces  so  that  the  Secretary  of 
Defense  has  full  use  of  authorized  end 
strength  and  corresponding  funds  for  all 
component*  of  the  Armed  Forces  when  re- 
sponding to  contingency  operations  or  force 
restructure.  It  would  allow  smooth  transfer 
of  units  from  active  to  reserve  components 
as  part  of  force  restructure  and  provide  the 
ability  to  work  within  congressionally  au- 
thorized total  force  fiscal  year  end  strength 
llmiU  to  conduct  contingency  operations  di- 
rected by  the  President. 

Section  lOS 
Substitutes  a  new  10  U.S.C.  J  630  that 
would  retain  exUtlng  provisions  of  section 
630  that  allow  for  discharge  of  regular  offi- 
cers with  less  than  five  years  active  commis- 
sioned service,  but  adds  a  new  provision, 
that  would  permit  the  Secretary  of  the  mili- 
tary department  concerned  to  involuntarily 
release  from  active  duty  and  transfer  to  the 
Ready  Reserve  any  regular  officer  with  less 
than  eight  years  of  active  commissioned 
service,  who  has  remaining  obligated  serv- 
ice whether  that  obligation  is  pursuant  to 
law  (10  U.S.C.  5  651)  or  service  regulations. 
Assuming  the  officer  is  otherwise  qualified, 
he  or  she  shall  be  tendered  a  reserve  ap- 
pointment. Any  officer  who  declines  the 
tenured  reserve  apjwintment  will  be  trans- 
ferred to  the  reserve  component  In  an  en- 
listed status   under  existing  provisions  of 

l&w. 

Existing  sUtute  provides  no  option,  short 
of  discharge,  for  the  Secretary  concerned  to 
direct  the  release  of  a  regular  officer  from 
active  duty  and  to  then  utUize  the  officer  In 
the  reserve  component  for  any  remaining 
service  obligation.  The  Secretary  must  du- 
charve  a  regular  officer  or  retain  the  officer 
on  active  duty,  even  though  the  officer's 
skills  may  be  'excess"  to  active  duty  re- 
quirements and  in  short  supply  In  the  re- 
serve component. 

Subsection  (d)  of  the  revised  section  630 
specifies  that  this  section  does  not  apply  to 
officers  separated  "for  cause"  pursuant  to 
Chapter  60.  nor  to  officers  In  the  grade  of 
captain,  or  lieutenant  (senior  grade)  in  the 
Navy,  who  are  discharged  for  failure  of  pro- 
motion under  section  632  of  title  10. 
Section  106 


Adds  10  U.S.C.  {  3583,  5509  and  8583  so  as 
to  permit  the  Secretary  of  the  military  de- 
partment concerned  to  authorize  an  officer 
retired  In  a  grade  below  the  highest  grade 
held  on  active  duty,  pursuant  to  10  U.S.C. 
\  1370(a)(2).  to  retain  the  rank  and  insignia 
of  grade  of  the  highest  grade  In  which  the 
officer  served  on  active  duty  satisfactorily 
for  a  period  of  at  least  18  months.  An  offi- 
cer who  is  allowed  to  retain  the  rank  and  In- 
signia of  the  higher  grade  pursuant  to  the 
authority  of  thU  section  shaU,  for  aU  pur- 
poses of  law  other  than  compuUtlon  of  re- 
tired pay.  be  considered  to  have  retired  In 
the  higher  grade. 


Current  law  requires  that  officers  selected 
for  promotion  to  the  grade  of  lieutenant 
colonel  or  commander  and  above,  serve  a 
full  three  years  in  grade  before  being  al- 
lowed to  retire  in  that  pay  grade.  Officers 
who  voluntarily  retire  prior  to  completion 
of  the  required  time-in-grade  must  retire  in 
the  next  lower  grade.  Allowing  an  officer  to 
retire  voluntarily  at  the  pay  scale  applicable 
to  the  lower  grade,  but  to  reUin  the  insignia 
of  the  higher  grade  and  the  nonflnancial 
deference  accorded  the  higher  grade  in  pro- 
fessional associations,  would  serve  to  elimi- 
nate any  stigma,  and  encourage  additional 
retiremente  without  increasing  retirement 
costs. 

Section  107 
Authorizes  involuntary  retirements  of  reg- 
ular Navy  officers  designated  for  limited 
duty  (LDOs)  who  are  serving  in  the  grades 
of  commander  and  captain.  Under  this  sec- 
tion, a  commander  not  on  a  promotion  list 
for  capUln,  would  be  required  to  retire 
upon  completion  of  35  years  of  active  naval 
service  or  the  second  failure  of  selection  for 
promotion  to  the  grade  of  captain,  whichev- 
er occurred  first.  A  captain  would  be  re- 
quired to  retire  upon  completion  of  38  years 
of  active  naval  service. 

Mandatory  retirement  of  XX>0  command- 
ers and  captains  are  now  governed  by  the 
same  provisions  that  apply  to  non-LDO's  in 
the  same  grade,  10  U.S.C.  1 633  and  634. 
Those  provisions  require  the  retirement  of  a 
commander  who  is  not  on  a  promotion  list 
when  the  officer  completes  28  years  of 
active  commissioned  service  and  of  a  captain 
on  completion  of  30  years  of  active  commis- 
sioned service.  In  the  case  of  the  LDO  com- 
munity, retaining  officers  until  those  service 
points  significantly  restricts  promotion  flow 
points  for  more  junior  officers  compared  to 
flow  points  under  a  system  that  required 
separation  following  the  second  failure  of 
selection  for  captain  or  a  shorter  term  of 
service. 

Section  108 
Amends  10  U.S.C.  5  611(a)  to  allow  the 
Secretary  of  Defense  to  waive  the  require- 
ment In  existing  law  to  convene  a  selection 
board  to  recommend  officers  for  promotion 
to  captain  or  lieutenant  (senior  grade), 
whenever  the  determination  required  by  10 
U.S.C.  5  622  reveals  that  the  number  of  of- 
ficers which  should  be  recommended  to 
meet  projected  vacancies  in  the  grade  and 
competitive  category.  U  greater  than  or 
equal  to.  the  number  of  officers  eligible  to 
be  considered  by  the  prospective  selection 
board.  Officers  in  the  prospective  zone  of 
consideration  would  be  considered  for  pro- 
motion under  service  regulations. 

Also  amends  10  U.S.C.  5  624(a)  to  require 
that  the  names  of  officers  approved  for  pro- 
motion under  the  waiver  authority  of  the 
Secretary  of  Defense  (as  described  above)  be 
placed  on  a  promotion  list  for  the  competi- 
tive category  in  order  of  seniority  consist- 
ently with  the  existing  statutory  require- 
ment for  officers  recommended  for  promo- 
tion by  a  selection  board  convened  in  ac- 
cordance with  10  U.S.C.  5  611(a). 

Also  amends  10  U.S.C.  5  631  to  add  the 
provision  that  an  officer  who  is  considered 
for  promotion  under  the  waiver  authority 
specified  In  subsection  213(a)  of  the  bill,  but 
whose  name  is  not  placed  on  the  promotion 
list  as  required  by  subsection  213(b)  of  the 
bill,  shall  be  considered  to  have  failed  of  se- 
lection for  promotion. 

A  board  to  select  officers  for  promotion 
from  lieutenant  (lieutenant  (junior  grade) 
In  the  Navy)  to  captain  (lieutenant  (senior 


grade)  in  the  Navy)  is  not  appropriate  in 
those  competitive  categories  where  con- 
structive service  credit  Is  awarded  and  the 
promotion  process  is  "fully  qualified."  Con- 
sideration for  promotion  to  this  junior 
grade  in  some  categories  (e.g..  Chaplains)  is 
essentially  noncompetitive  (i.e.,  "fully  quali- 
fied") and  occurs  normally  within  three  to 
six  months  of  entry  on  active  duty.  Allowing 
the  Secretary  of  Defense  the  option  to  uti- 
lize a  board  to  select  officers  for  promotion 
to  captain  (lieutenant  (senior  grade)  in  the 
Navy)  would  improve  the  effectiveness  and 
efficiency  of  force  management  for  profes- 
sional branch  officers. 

Section  109 
Authorizes  the  expenditure  of  appropri- 
ated funds  to  pay  the  meal  and  lodging  ex- 
penses of  members  who  are  directed  to 
reside  at  a  location  other  than  their  normal 
duty  location,  but  within  the  limits  of  the 
duty  station.  Such  duty,  performed  within 
the  limits  of  the  duty  station,  does  not  fall 
within  the  provisions  of  37  U.S.C.  5  404 
Code,  as  the  members  are  not  considered 
away  from  the  permanent  duty  station. 
Therefore,  the  expenses  associated  with 
such  duty  are  not  reimbursable. 

The  proposal  would  amend  37  U.S.C.  5  408 
by  adding  a  new  subsection  (b)  that  would 
authorize  joint  travel  regulations  to  permit 
an  entitlement  to  travel  and  transportation 
allowances  under  37  U.S.C.  5  404  when  or- 
dered to  perform  duty  at  a  location  within 
the  normal  limits  of  the  duty  station  but  at 
a  location  where  the  member  would  be  away 
from  his  or  her  residence  or  duty  location 
for  a  period  of  time  that  would  require  over- 
night accommodations. 

Section  110 
Replaces  the  fixed  numerical  limits  on  the 
number  of  personnel  in  pay  grades  E-8 
through  E-9  who  may  be  on  active  duty  as 
of  the  end  of  any  fiscal  year  by  substituting 
force  structure  requirements  as  adjusted 
within  funding  availability  in  the  defense 
appropriation  act  or  continuing  resolution 
for  that  fiscal  year.  Also  repeals  10  U.S.C. 
5  517,  which  provides  the  fixed  numerical 
limits. 


TITLE  II— ACeUISITIOK 

Section  201 
Amends  10  U.S.C.  2306(h)  and  repeals  sec- 
tion 9021  of  P.L.  101-165.  to  eliminate  cer- 
tain requirements  that  must  be  met  before 
entering  into  a  multiyear  contract.  Current 
law  requires  that  multiyear  candidates  meet 
certain  criteria  prior  to  forwarding  them  to 
Congress  for  approval.  Among  these  criteria 
is  a  requirement  that  the  multiyear  achieve 
a  10  percent  savings  over  current  negotiated 
contracts  or  over  annual  contracts.  This  re- 
quirement could  result  in  the  Department 
of  Defense  missing  opporturuties  to  realize 
significant  savings  simply  because  the  arbi- 
trary percentage  threshold  is  not  met.  Sec- 
tion 201  will  enable  the  Department  to  take 
greater  advantage  of  potential  savings  and 
thereby  promote  greater  program  sUbUity. 
Section  202 
Furthers  the  recommendations  of  the  De- 
fense Management  Review  that  the  Depart- 
ment of  Defense  place  greater  reliance  on 
commercial  products  and  commercial-style 
procurement  practices.  This  section  author- 
izes the  head  of  an  agency  to  use  simplified 
commercial-style    procurement    procedures 
for  the  acquisition  of  commercial  products. 
These  procedures  wlU  place  greater  empha- 
sis on  the  use  of  product  descriptions  rather 
than  detailed  specifications.  Procurements 
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using    these    procedures    will    be    further 
streamlined    by    requiring    that    a    product 
have    achieved    commercial    acceptance    in 
order  to  compete  as  a  commercial  product. 
However,  products  that  have  t)een  supplied 
under  recent  or  current  contracts  for  the 
same  agency  requirements  may  also  be  con- 
sidered if  such  products  otherwise  meet  the 
criteria    that    commercial    products    must 
meet  and  are  evaluated  on  an  equal  basis 
with  the  commercial  products.  These  proce- 
dures   will    enable    contracting    officers    to 
avoid     using     detailed     specifications     and 
having  to  conduct  extensive  source  reviews 
and  product  tests  and  evaluations.  This  sec 
tion  also  will  permit  selecting  products  on 
the    basis   of    the   greatest    l)enefit    to    the 
agency    This  section  would  make  tnapplica 
ble  to  the  purchase  of  commercial  products 
provisions  of  law  that   relate  generally   to 
source  preferences  and  unique  contract  re 
quirements  if  they  are  not  equally  applica 
ble  to  contracts  to  which  the  United  States 
Government   is  not  a  party    It   is  not   the 
intent  of  this  section  to  affect  or  impair  ex 
isting   authorties   with    respect    to    the    re 
quired  use  of  GSA  as  a  source  of  supply 
These  are  provisions  that  frequently  prohib- 
it or  discourage  many  sellers  of  commercial 
products  from  competing  for  Government 
contracts.  Finally,  this  section  would  estab 
lish  in  the  Department  of  Defense  a  three 
year  pilot  program  at  components  designai 
ed  by  the  Secretary  of  Defense  for  the  fllinK 
of  protests  by  interested  parties  in  connec 
tion    with    the    acquisition    of    commercial 
products  with  an  official  designated  to  hear 
protests.  During  the  period  of  the  pilot  pro 
gram,  this  procedure  shall  be  the  sole  ad 
ministrative  remedy  available  to  interested 
parties 

Section  203 
Repeals  the  commercial  pricing  certifica 
tion  requirement  imposed  by  10  U.S.C  2323 
(Public  Law  98-5251  as  amended  by  section 
926  of  the  Defense  Acquisition  Improve 
ment  Act  i  Public  Liaw  99  500 1  Section  2323 
requires  the  Department  of  Defense  to 
obtain  a  certification  from  contractors  that 
the  Government  is  receiving  the  lowest  com 
mercial  price  for  spare  and  repair  parts  pro 
cured  using  other  than  competitive  proce 
dures.  The  commercial  pricing  certification 
requirement  is  not  cost  effective  and  its  con 
tinued  use  imposes  a  burden  on  the  procure 
ment  process  without  a  beneficial  return 

Section  204 

Amends  10  U.S.C  2305  (b)(4)  to  authorize 
the  Department  of  Defense  to  evaluate  com 
petitive  proposals  and  award  a  contract 
without  discussions  to  the  offeror  whose 
proposal  represents  the  greatest  benefit  to 
the  Government  based  upon  the  evsiluation 
factors  set  out  in  the  solicitation. 

The  Competition  in  Contracting  Act  per 
mits  award  of  a  contract  without  discussions 
only  If.  among  other  requirements,  it  is 
demonstrated  that  award  of  an  initial  pro- 
posal would  result  in  the  lowest  overall  cost 
to  the  Government.  Recent  GAG  cases  have 
interpreted  this  to  mean  that  award  can  be 
made  without  discussions  only  to  the  lowest 
priced  acceptable  offeror. 

In  solicitations  where  an  offeror  other 
than  the  low  offeror  clearly  provides  the 
best  technical  proposal  at  a  reasonable 
price,  it  is  in  the  Government's  best  interest 
to  award  to  that  offeror.  A  round  of  discus- 
sions will  not  significantly  improve  the  su 
perior  proposal,  but  will  only  result  in  un- 
necessary and  potentially  multiple  requests 
for  best  and  final  offers  and  additional  costs 
to  the  offerors  and  to  the  Government 


Section  205 

Amends  title  10.  United  States  Code,  and 
the  Federal  Property  and  Administrative 
Services  Act  to  exempt  small  purchsises 
from  certain  socio-economic  provisions,  and 
amends  various  socio-economic  statutes  to 
remove  specific  dollar  thresholds  in  favor  of 
language  establishing  a  uniform  threshold 
for  their  application  at  the  small  purchase 
threshold  in  section  2303  of  title  10.  United 
Stales  Code  or  in  .section  303(g)<2)  of  the 
Federal  Property  and  Administrative  Ser\'- 
ices  Act  of  1949  for  agencies  other  than 
those  subject  to  title  10  The  Armed  Serv- 
ices Procurement  Act  of  1947  and  the  Feder- 
al Property  and  Administration  Services  Act 
of  1949  initially  authorized  small  purchase 
procedures  for  procurements  up  to  SI. 000 
Over  the  years,  these  Acts  were  amended  to 
rai.se  the  small  purchase  threshold  to 
$2,500,  $10,000,  and  subsequently  $25,000 
Threshold  adjustments  reflected  Congress' 
recognition  of  the  impact  of  inflation  on  low 
dollar  value  purchases  ALso  over  the  years. 
Congress  enacted  legislation,  generally  out- 
side of  the  major  procurement  statutes, 
which  nonethele.ss  imposed  significant  re 
quirements  on  government  acquisition 
These  statutes  were  frequently  drafted  so  as 
to  have  little  or  no  application  to  small  pur 
chases  setting  a  floor  "  in  terms  of  contract 
dollar  value  at  the  existing  statutory  'ceil- 
ing '  for  small  purchases.  Although  the 
ceiling"  for  small  purchases  was  regularly 
adjusted  to  account  for  the  declining  pur 
chasing  power  of  the  dolar.  the  floors  "  for 
applying  other  statutory  requirements  did 
not  keep  pace  Procedures  originally  intend- 
ed to  expedite  the  economic  acquisition  of 
low  dollar  value  items  and  .services  are  now 
subject  to  a  wide  array  of  relatively  complex 
and  costly  administrative  steps,  .solicitation 
provisions,  and  contract  clauses 

Section  206 
Amends  .section  25  of  the  Office  of  Peder 
al  Procurement  Policy  Act.  as  amended  by 
P  L.  100  679  (41  use  421 1.  to  permit  desig 
nation  m  the  Department  of  Defense  of  an 
official  at  an  organizational  level  not  lower 
than  an  Assistant  Secretary  of  Defense 
within  the  Office  of  the  Under  Secretary  of 
Defense  for  Acquisition  to  .serve  on  and 
attend  meetings  of  the  F'ederal  Acquisition 
Regulatory  Council  By  law.  only  the 
USD<  A 1  may  t)e  designated  by  the  Secretary 
of  Defense  to  serve  on  the  FAR  Council. 
This  places  the  USD(A)  in  the  unworkable 
position  of  having  to  attend  all  sessions  of 
the  Federal  Acquisition  Regulatory  Council. 
With  the  other  extensive  responsibilities  of 
the  USD<Ai.  this  may  result  in  DoD  not 
being  represented  at  a  large  number  of 
Council  meetings  and  could  .serve  to  unrea- 
sonably delay  the  issuance  of  needed  poli- 
cies and  procedures.  The  other  agency  mem- 
t>ers  of  the  FAR  Council  are  not  faced  with 
a  similar  problem  since  those  agencies  were 
authorized  to  designate  their  Procurement 
Executives  or  .serve  on  the  Council 

Section  207 

Amends  10  U  S.C  2438  to  require  a  cost 
t>enefit  analysis  before  undertaking  dual 
.sourcing  for  major  programs  and  subsys- 
tems. Currently,  section  2438  assumes  that 
dual  sourcing  is  appropriate  for  most  major 
systems  and  subsystems  and  requires  de- 
tailed justification  when  dual  sourcing  is 
not  considered  appropriate.  Dual  sourcing 
decisions  should  l)e  made  on  a  case-by-case 
basis,  with  detailed  consideration  of  cost 
and  other  factors.  Any  unit  cost  savings 
times  the  number  of  units  to  t>e  prtxrured 
competitively  should  be  sufficient  to  amor- 


tize the  costs  associated  with  dual  sourcing. 
These  costs  include  facility  costs,  shorter 
production  runs,  lower  production  rates,  du- 
plicative qualification  costs,  "educational 
buys,"  and  the  costs  associated  with  tech- 
nology transfer.  This  amendment  recognizes 
the  fact  that  the  dual  sourcing  decision  is  a 
complex  one  and  that  dual  sourcing  is  not 
suited  to  every  major  program.  The  change 
retains  a  preference  for  dual  sourcing,  but 
allows  the  Secretary  of  Defense  more  flexi- 
bility in  reaching  a  decision  on  this  issue. 
Section  208 

Revises  the  threshold  for  the  mandatory 
submission  of  certified  cost  or  pricing  data, 
established  under  the  Truth  in  Negotiations 
Act,  from  $100,000  to  $500,000  (10  U.S.C. 
2306a).  Submission  of  certified  cost  and 
pricing  data  is  required  for  contracts,  modi- 
fications, and  sulKontracts,  over  the  stated 
threshold,  except  when  the  price  agreed 
upon  IS  based  on:  adequate  price  competi- 
tion; established  catalog  or  market  prices  of 
commercial  items,  or,  law  or  regulation.  The 
current  threshold  should  be  escalated  to  re- 
flect inflation.  In  addition,  raising  the 
threshold  will  significantly  reduce  the  pa- 
perwork burden  on  the  government  and  on 
contractors,  and  will  be  consistent  with  the 
threshold  for  Cost  Accounting  Standards, 
that  was  raised  to  $500,000  in  1988. 
Section  209 

Repeals  the  exception  to  10  U.S.C. 
7299a(d)  that  requires  that  short-term 
repair  work  (6  months  or  less)  on  ships  as- 
signed to  the  Naval  Reserve  Force  that  are 
homeported  on  the  West  Coast  be  competed 
without  regard  to  area.  This  is  an  exception 
to  the  general  provisions  of  section  7299a(d) 
that  permit  limited  area  for  competition  if 
adequate  competition  is  available  in  that 
area.  The  proposal  would  repeal  the  excep- 
tion to  the  general  provision  thereby  afford- 
ing the  Secretary  of  the  Navy  the  authority 
to  permit  short-term  repairs  to  be  solicited 
only  m  the  homeport  area  unless  inad- 
equate competition  exists,  in  which  case  the 
solicitation  would  be  expanded  to  include 
the  next  adjacent  homeport  area. 
Section  270 

Repeals  10  U.S.C.  7313  that  requires  that 
the  Secretary  of  the  Navy  ensure,  prior  to 
award  of  a  project  for  repair,  alteration, 
overhaul,  or  conversion  of  a  naval  vessel  fol- 
lowing competition  between  public  and  pri- 
vate shipyards,  that  the  certain  criteria 
must  be  met.  The  bid  of  the  public  shipyard 
must  include  (a)  the  full  cost  to  the  United 
States  associated  with  future  retirement 
Ijenefits  of  civilian  employees  of  that  ship- 
yard consistent  with  computation  methodol- 
ogy established  by  the  Office  of  Manage- 
ment and  Budget  Circular  A-76  and  (b)  in  a 
case  in  which  equal  access  to  the  Navy 
supply  system  is  not  allowed  to  public  and 
private  shipyards,  a  pro  rata  share  of  the 
costs  to  the  Navy  supply  system.  Costs  ap- 
plicable to  oversight  of  the  contract  by  the 
appropriate  Navy  Supervisor  of  Shipbuild- 
ing, Conversion  eind  Repair  must  be  added 
to  the  bid  of  any  private  shipyard  for  the 
purpose  of  comparability  analysis.  The 
award  is  required  to  be  made  using  the  re- 
sults of  the  comparability  analysis.  Repeal 
of  the  provision  would  allow  the  Navy  to 
follow  the  intricate  methodology  worked 
out  with  Congress  since  the  inception  of  the 
public/private  competition  program. 
Section  211 

Repeals  a  provision  of  the  Department  of 
Defense  Appropriations  Act.  1990  which 
provides  that  the  Department  of  the  Navy 
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may  use  no  funds  in  the  fiscal  year  1990  Ap- 
propriations Act  to  enter  Into  contracts  for 
the  overhaul,  repair  or  maintenance  of  any 
naval  vessel  homeported  on  the  West  Coast 
of  the  United  States  which  Includes  charges 
for  'Interport  differential"  as  an  evaluation 
factor  for  award.  Repeal  of  the  provision 
would  make  10  U.S.C.  7299a(c)  the  control- 
ling provision.  This  section  requires  the  Sec- 
retary of  the  Navy,  in  determining  the  cost 
or  price  of  work  to  be  performed  in  an  area 
outside  the  homeport  of  the  vessel,  to  con- 
sider foreseeable  costs  of  moving  the  vessel 
and  its  crew  from  the  homeport  to  the  out- 
side and  from  the  outside  area  back  to  the 
homeport  of  the  vessel  after  completion  of 
the  contract. 

Section  212 
Repeals  10  U.S.C.  2464  which  restricts  the 
acquisition  of  "core  logistics  functions"  by 
commercial  contracts.  ThU  provision  of  law 
is  no  longer  necessary  as  adequate  proce- 
dures have  been  developed  by  the  military 
services  and  are  in  place  to  determine  the 
applicability  of  performing  depot  mainte- 
nance functions  organically  or  by  contract. 
Section  213 
Repeals  10  U.S.C.  2465  and  10  U.S.C.  2466, 
pertaining  to  the  performance  by  contrac- 
tors of  so-called  -commercial  activities"  for 
the  Government.  Section  2465  bars  the  use 
of  appropriated  funds  to  acquire  fire  fight- 
ing and  security  guard  services  for  military 
installation.  Section  2466.  as  recently  by  sec- 
tion 313  of  the  1990  National  Defense  Au- 
thorization Act,  bars  the  Army  and  Air 
Force  from  competing  depot  maintenance 
tasks  among  Government  activities  and  pri- 
vate contractors. 

Section  214 
Creates  an  exception  to  the  prohibition  in 
1  U.S.C.  2324(e)(l)<M)  regarding  payment  of 
the  costs  of  severance  pay  paid  to  foreign 
nationals  employed  by  Government  service 
contractors  outside  the  United  States.  Cur- 
rently such  costs  are  unallowable  to  the 
extent  that  they  "exceed  the  amount  in  the 
industry  involved  under  the  customary  or 
prevailing  practice  for  firms  in  that  indus- 
try performing  similar  services  in  the 
United  States  ..." 

The  proposed  exception  in  the  nature  of  a 
provUo  at  the  end  of  the  subparagraph 
would  make  severance  pay  paid  in  orders  to 
comply  with  local  host  nation  laws  govern- 
ing such  paymenU  allowable  notwithstand- 
ing that  such  payments  ae  out  of  line  with 
the  compensation  practice  of  comparable 
United  States  firms. 

Subsection  (b)  of  section  214  would  make 
clear  that  the  proviso  added  by  this  amend- 
ment applies  not  only  to  contracts  entered 
Into  after  the  date  of  the  legislation's  enact- 
ment,  but  also  to  contracts  entered  into 
prior  to  the  date  of  enactment,  provided  in 
all  events  that  the  costs  were  incurred  by 
the  contractor  after  the  date  of  enactment. 
Section  215 
Amends  10  U.S.C.  2208(h)  to  authorize  ar- 
senals and  other  Army  Industrial  activities 
to  sell  supplies,  services,  or  work  outside  the 
Department  of  Defense  if  the  articles  to  be 
sold  may  be  incorporated  into  items  to  be 
sold  or  used  in  a  contract  with,  or  for  the 
purposes   of   soliciting   a  contract   with   a 
friendly  foreign  government,  or  wiU  be  used 
in  commercial  expendable  launch  vehicles. 
Section  216 
Authorizes  the  military  departments  and 
the  defense  agencies  to  require  contractors 
to  print  technical  daU  rather  than  requir- 
ing them  to  deliver  the  daU  as  directed  by 


the  Govermnent  Printing  Office  for  print- 
ing. This  will  reduce  the  cost  of  defense  pro- 
curement of  technical  data.  Improve  defense 
data  management  procedures,  and  remove 
one  barrier  to  the  use  of  commercial  prod- 
ucts by  the  Department  of  Defense. 
Section  21 7 
Adds  a  new  section  2332  to  title  1,  United 
States  Code.  Subsection  (a)  would  authorize 
the  Secretary  of  Defense  to  conduct  a  pilot 
program  for  up  to  six  major  defense  pro- 
grams in  order  to  test  methods  to  increase 
the  effectiveness  and  efficiency  of  the  ac- 
quisition process.  This  section  would  also 
permit  the  Secretary  to  waive  for  purposes 
of  the  pilot  program  any  provision  of  law  or 
regulations  that  he  is  not  otherwise  entitled 
to  waive,  that  is  not  equally  applicable  to 
contracts  to  which  the  United  States  gov- 
ernment is  not  a  party  and  that: 

(1)  prescribes  procedures  for  the  procure 
ment  of  supplies  or  services; 

(2)  prescribes  preferences  to  be  given  to 
sources  or  mandates  particular  sources; 

(3)  prescribes  requirements  to  be  imposed 
on  contractors  that  relate  to  the  contrac- 
tor's performance  of  the  contract,  or  that 

(4)  prescribe  requirements  governing  cost 
allowability,  cost  accounting,  or  auditing, 
except  for  provisions  Intended  to  assure  fi- 
nancial Integrity  for  the  conduct  of  govern- 
ment programs.  "Assuring  financial  Integri- 
ty" Involves  the  determination  that  the  gov- 
ernment use  of  funds  is  accurately  identi- 
fied and  reported. 

Subsection  (a)  also  would  permit  the  Sec- 
retary to  waive  any  provision  of  law  or  regu- 
lation that  he  Is  not  otherwise  authorized  to 
waive  that  prescribes  requirements  for  the 
management,  testing,  evaluation  of,  or  re- 
porting on.  a  program. 

Subsection  (b)  would  permit  the  Secretary 
to  designate  up  to  six  major  defense  acquisi- 
tion programs,  as  defined  In  10  U.S.C.  2430. 
for  participation  in  the  pilot  program. 

Subsection  (c)  would  require  the  Secre- 
tary to  promulgate  regulations  to  imple- 
ment the  pilot  program  within  270  days 
after  the  date  of  enactment  of  this  law. 

Subsection  (d)  would  require  the  Secre- 
tary of  Defense  to  provide  the  Congress 
notice  of  his  Intention  to  designate  a  major 
defense  acquisition  program  for  inclusion  in 
the  pilot  program. 

Section  218 
Amends  the  Act  of  March  3,  1931  (the 
Davis  Bacon  Act)  to  raise  the  threshold  for 
application  of  the  statute  to  contracts  in  an 
amount  of  $250,000.  This  will  encourage 
greater  participation  by  small  and  minority 
businesses  and  will  reduce  the  administra- 
tive burden  on  agencies.  This  section  would 
also  permit  greater  use  of  entry-  and  train- 
ing-level "helpers"  by  recognizing  a  semi- 
skilled helper  classification;  require  sepa- 
rate wage  surveys  to  be  conducted  for  rural 
and  urban  areas;  prohibit  splitting  up  large 
contracts  to  avoid  the  threshold;  move  re- 
sponsibility for  debarment  of  firms  or  per- 
sons violating  Davis  Bacon  from  the  Comp- 
troller General  to  the  Department  of  Labor. 
Finally,  this  section  would  significantly 
reduce  the  paperwork  burden  by  reducing 
from  weekly  to  quarterly  the  required  sub- 
mission of  detailed  payroll  records  to  the 
government— at  a  minimum,  three  submis- 
sions would  be  required,  at  the  beginning, 
midpoint,  and  conclusion  of  the  contract 
period. 

TITIi  III — CIVILIAN  PERSONNEL 

Section  301 
Repeals  5  U.S.C.  3326  which  generally  pre- 
vented   employment    of    retired    military 


members  within  180  days  of  their  retire- 
ment. The  180  day  waiting  period  for  retired 
military  members  often  discourages  well 
qualified  and  highly  trained  candidates 
from  competing  for  civilian  positions  in  the 
Department  of  Defense.  Elimination  of  the 
waiting  period  will  enable  DoD  to  better 
compete  with  the  private  sector  for  appli- 
cants with  critical  skills. 


Section  302 
Amends  5  U.S.C.  4301(2)  to  exclude  from 
system  coverage  temporaries  serving  on  less 
than  1  year  appointments  within  the  De- 
partment of  Defense  except  upon  pay 
change  or  reemployment.  Temporary  ap- 
pointments do  not  warrant  the  expenditure 
of  time  and  resources  required  by  the  per- 
formance appraisal  process.  Such  coverage 
overloads  administrative  systems,  drains 
manpower  and  Increases  paperwork. 
Section  303 
Amends  5  U.S.C.  5724a  to  provide  house- 
hunting trips  to  Hawaii  and  Alaska.  This 
win  facilitate  recruitment  by  providing  the 
same  relocation  benefits  to  employees  trans- 
ferring to  Alaska  and  Hawaii  as  to  other 
states. 

Section  304 
Amends  5  U.S.C.  5742  to  Include  employ- 
ees or  family  members  assigned  in  Alaska  or 
Hawaii  and  employees  who  have  signed 
mandatory  mobility  agreements  as  a  condi- 
tion of  employment  among  those  for  whom 
transportation  of  remains,  dependents  and 
effects  are  authorized.  Enactment  on  this 
change  will  remove  a  deterrent  to  recruit- 
ment for  positions  in  Alaska.  Hawaii  or 
under  mandatory  mobility  agreements. 
Section  305 
Amends  5  U.S.C.  5924  to  include  the  Re- 
public of  Panama  as  a  post  of  assignment 
for  which  separate  maintenance  allowance 
may  be  authorized.  This  will  help  avoid  im- 
position of  unacceptable  economic  burdens 
on  current  and  future  employees  who  would 
otherwise  be  required  to  establish  and/or 
maintain  a  second  residence  at  their  own  ex- 
pense where  family  members  may  not  ac- 
company the  employee  to  Panama  or  must 
be  evacuated  at  the  direction  of  the  Govern- 
ment. 

Section  306 
Amends  5  U.S.C.  5942  by  providing  that 
the  $10  maximum  allowance  will  not  apply 
within  DoD  and  by  authorizing  the  Secre- 
tary of  Defense  to  adjust  the  remote  work- 
site   allowance    to    alleviate    deterrents    to 
hiring  and  retaining  employees.  This  will  fa- 
cilitate hiring  and  retaining  employees  and 
win   Increase   an   allowance  set  almost   20 
years  ago.  The  current  rate  is  Inadequate  to 
cover  the  expenses,  hardships,  and  Incon- 
veniences associated  with   assignments  on 
isolated  islands  or  sites  in  deserts  or  other 
areas  remote  from  civilization. 
Section  307 
Repeals   10  U.S.C.    115(b)(2)  which   pro- 
vides that  Congress  shall  authorize  civilian 
personnel  end  strength  for  each  component 
of  the  Department  of  Defense.  These  work 
force  floors  and  ceilings  restrict  the  author- 
ity of  the  Secretary  of  Defense  and  the 
Service  Secretaries,  and  their  ability  to  ef- 
fectively   manage    the    Department's    re- 
sources consistent  with  changing  missions 
and  overall  personnel  requirements. 
Section  308 
Amends  10  U.S.C.  129.  These  work  force 
floors  and  ceUlngs  restrict  the  authority  of 
the  Secretary  of  Defense  and  the  Service 
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SecreUmes.  and  their  ability  to  effectively 
manage  the  Department's  resources  consist 
ent  with  changing  missions  and  overall  per 
sonnel  requirements. 

Sutisection  (a)  of  amended  section  129  de- 
letes the  requirement  to  manage  the  civilian 
personnel  of  the  Department  of  Defense  on 
the  tMsis  of  authorized  end  strength  and 
provides  that  the  management  of  such  per- 
sonnel shall  not  be  subject  to  any  statutory 
end  strength,  work  year  floor  or  minimum 
staffing  level. 

Subsection  <b)  of  amended  section  129  de- 
letes the  prohibition  against  military  secre 
tary  control  of  the  number  of  or  funds  avail 
able  for  indirectly  funded  employees  of  the 
Department  of  Defense. 

Subsection  (c)  of  amended  section  129 
reenacLs  existing  subsection  (c)(1).  As 
amended,  subsection  (c)  no  longer  includes 
in  the  definition  of  ■indirectly  funded"  em- 
ployees those  'whose  salary  and  l>enefits 
are  funded  from  sources  other  than  appro- 
priated funds.  " 

Section  309 

Repeals  10  U.S.C.  194.  3014(f)(1), 
S0149<fKl)  and  8014(f)<l)  which  enacted  nu 
merical  limits  on  the  numbers  of  personnel 
assigned  or  detailed  to  management  head- 
quarters activities,  management  headquar 
ters  support  activities  or  to  Department 
headquarters  staff.  These  worli  force  floors 
and  ceilings  restrict  the  authority  of  the 
Secretary  of  Defense  and  the  Service  Secre 
taries.  and  their  ability  to  effectively 
manage  the  Department's  resources  consist- 
ent with  changing  missions  and  overall  per- 
sonnel requirements. 

Sec/ion  310 

Amends  the  Demonstration  Cities  Metro- 
politan Development  Act  of  1966.  as  amend- 
ed. 42  U.S.C.  3374.  to  apply  to  nonappro- 
priated fund  employees  and  to  provide  em- 
ployees serving  overseas  with  reemployment 
rights  the  same  homeowner's  assistance 
benefits  that  they  would  have  received  had 
they  remained  with  the  CONUS-based  orga- 
nization undergoing  closure  or  reduction. 
Currently,  employees  serving  on  overseas 
tours,  accompanied  by  their  dependents, 
and  employees  serving  overseas  15  months 
or  more  after  announcement  of  the  closure 
or  reduction  in  their  CONUS  organization, 
are  not  covered  by  the  homeowners  assist- 
ance program.  This  is  extremely  disruptive 
to  individuals  overseas  and  might  deter 
homeowners  from  accepting  overseas  assign- 
ments if  there  is  the  potential  that  their 
CONXIS  organization  might  undergo  closure 
or  reduction  while  they  are  overseas. 

TITLZ  IV— REAL  PROPKHTY 

Section  401 
Amends  sections  204  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  485)  to  permit  the  Department  of 
Defense  to  receive  half  of  the  revenues  gen- 
erated by  the  sale  of  excess  real  property 
under  the  control  of  the  Department.  Under 
the  propoaal,  the  Administrator  would  de- 
posit half  of  the  net  proceeds  into  a  special 
account  of  the  Department  of  Defense  in 
the  manner  and  to  the  extent  provided  in 
an  appropriation  act.  Currently,  section  204 
requires  that  these  revenues  be  deposited 
into  the  Treasury  as  miscellaneous  receipts. 
Section  204.  as  amended,  would  provide  a 
strong  incentive  for  managers  of  real  prop- 
erty under  the  control  of  the  Department  of 
Defense  to  examine  the  long-term  require- 
ments for  land  and  determine  if  certain  par- 
cels are  necessary  for  the  nation's  military 
strategy  or  could  be  declared  excess  for  sale. 


Section  402 
Amends  10  U  S.C  2667  to  permit  the  Sec- 
retary of  a  military  department  to  retain 
half  of  the  net  proceeds  received  as  rent  for 
leases  of  property  under  the  control  of  the 
Department.  Under  the  proposal,  the  au- 
thority of  the  Secretary  concerned  to  retain 
or  to  expend  such  proceeds  would  be  exer- 
cised in  the  manner  sind  to  the  extent  pro- 
vided in  an  appropriation  act.  Currently, 
section  2667  requires  that  his  money  t)e  de- 
posited into  the  Treasury  as  miscellaneous 
receipts,  except  for  rent  received  under  a 
lease  for  agricultural  or  grazing  purposes. 
Section  2667.  as  amended,  would  encourage 
installation  commanders  and  other  real 
property  managers  within  a  military  depart- 
ment to  examine  their  immediate  land  use 
requirements  with  a  view  to  increasing  the 
use  of  leases  where  deemed  appropriate.* 


By  Mr.  SIMON  (for  himself,  Mr. 
Metzenbaum.  and  Mr.   Kenne- 
dy): 
S.  2442.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
to  expand  the  rights  to  victims  of  oc- 
cupational safety  and  health  hazards, 
and  for  other  purposes:  to  the  Com- 
mittee   on    Labor    and    Human    Re- 
sources. 

OCCUPATIONAL  SAFETY  AND  HEALTH  HAZARDS 
VlC-rmS  RIGHTS  ACT 

•  Mr.  SIMON.  Mr.  President,  a  year 
ago  I  was  in  Chicago  to  meet  several 
people  who  in  recent  years  had  family 
members  killed  in  job-related  acci- 
dents. The  meeting  was  coordinated  by 
the  National  Safe  Workplace  Insti- 
tute, a  Chicago  not-for-profit  research 
and  education  organization.  What  I 
experienced  during  the  course  of  that 
meeting  will  stay  with  me  for  the  rest 
of  my  life. 

At  the  meeting,  my  constituents  re- 
vealed a  breakdown  in  the  basic  proc- 
ess of  Goverriment.  I  learned  that  the 
Occupational  Safety  and  Health  Ad- 
ministration's [OSHA]  procedures  had 
evolved  to  a  point  where  victims  and 
family  members  of  workers  who  died 
or  were  injured  in  workplace  accidents 
are  left  in  the  dark.  They  have  no 
rights  to  information  or  to  participate 
in  the  Government  decisionmaking 
process  associated  with  the  enforce- 
ment or  correction  of  job  safety  and 
health  violations,  even  when  those  vio- 
lations have  led  to  death  or  serious 
injury. 

Today.  I  am  proud  to  be  joined  by 
Senator  Metzenbaum  and  Senator 
Kennedy  in  introducing  legislation  de- 
signed to  provide  victims  and  their 
families  with  the  right  to  participate 
in  the  process  and  to  have  access  to  in- 
formation regarding  the  OSHA  inves- 
tigations. Under  current  OSHA  proce- 
dures, the  family  members  of  injured 
or  killed  workers  are  considered  disin- 
terested outsiders  with  no  rights  or 
privileges  with  regard  to  the  proce- 
dures of  our  Government.  We  must 
change  this  unfairness. 

Under  the  status  quo.  the  Govern- 
ment enforcement  agency,  OSHA, 
meets   with   employers  charged   with 


potentially  serious  violations  and  ne- 
gotiates remedies.  These  negotiations 
almost  invariably  do  not  Include  the 
participation  of  the  injured  workers  or 
their  families.  Victims  feel  locked  out 
of  the  process,  and  the  penalties 
meted  out  often  amount  to  a  mere  slap 
on  the  wrist.  At  the  very  least  we  owe 
victims  and  their  families  a  right  to 
tell  their  side  of  the  story.  My  bill  will 
provide  that  right. 

Victims  of  workplace  accidents  and 
their  families  suffer  enough  from  the 
accident  itself.  They  should  not  be  vic- 
timized and  traumatized  again  by  the 
agency  of  Government  investigating 
the  accident. 

Examples  of  this  unfairness  come 
from  all  over  the  country: 

Lee  and  Mary  Doyle  of  Bloomington. 
IL.  The  Doyles  lost  their  only  son 
Tim,  when  he  was  electrocuted  in  a 
workplace  accident.  Lee  Doyle  phoned 
the  OSHA  area  office  in  Peoria  after 
Tim's  death  asking  for  a  copy  of  the 
citation.  Lee  Doyle  was  told  that  such 
information  'was  none  of  his  busi- 
ness." Last  year  the  National  Safe 
Workplace  Institute  drafted  a  Free- 
dom of  Information  Act  request  for 
Mr.  and  Mrs.  Doyle  to  help  them  get  a 
copy  of  the  citation.  OSHA  then  wrote 
the  Doyles  and  told  them  that  they 
could  have  a  copy  of  the  citation— but 
there  was  a  catch.  The  Doyles  were 
told  that  they  would  have  to  first 
agree  to  pay  search  and  copy  fees  that 
could  amount  to  $50  before  OSHA 
would  give  them  the  documents. 

The  "Bastian  Plating"  families. 
Auburn.  IN.  In  1988.  the  worst  factory 
accident  in  the  history  of  OSHA  felled 
five  young  men,  aged  19  to  29.  at  Bas- 
tian Plating  in  Auburn.  IN.  The  tragic 
accident  shocked  Auburn,  the  people 
of  Indiana  and  those  who  believed 
that  American  workplaces  were  safe. 
This  horrible  tragedy  demonstrated 
that  work  in  the  United  States  can 
still  be  far  too  dangerous.  The  families 
filed  a  petition  for  a  party  status  with 
Indiana  OSHA.  The  outrageous  nature 
of  this  tragedy  demanded  special  com- 
passion for  the  families.  The  request, 
however,  was  dismissed  in  a  single  sen- 
tence: "After  checking  the  act  very 
carefully  it  is  apparent  that  we  cannot 
grant  this  special  request  for  party 
status." 

Heidi  Yantes  of  Mantua,  UT.  Heidi 
Yantes'  husband  Bryan  was  killed  in 
1988  in  an  accident  at  a  steel  process- 
ing facility  in  Brigham  City.  Her  hus- 
band was  tragically  crushed  to  death. 
Bryan  Yantes.  27.  was  killed  in  an  acci- 
dent similar  to  one  that  killed  Jan 
Gray.  25.  just  6  months  before  at  the 
same  facility.  Utah  OSHA  did  not  cite 
the  employer  in  Jan  Gray's  death, 
even  though  some  Independent  ac- 
counts indicated  clear  safety  viola- 
tions. This  time.  Utah  OSHA  issued  a 
citation  involving  serious  violations, 
but  Imposed  a  paltry  $560  fine.  The 
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story  did  not  end  there.  Just  a  few 
months  ago,  Heidi  Insisted  upon  seeing 
a  copy  of  the  citation.  After  initial  re- 
luctance, the  Utah  OSHA  official  gave 
her  the  document.  Much  to  her 
dismay,  Heidi  read  that  the  citation 
had  been  deleted  following  a  meeting 
between  Utah  OSHA  and  the  employ- 
ers  attorney.  In  Heidi  Yantes'  view,  a 
very  modest  Government  enforcement 
action  stemming  from  a  tragedy  had 
been  transformed  into  a  nonevent, 
without  even  an  opportunity  for  her 
family's  point  of  view  to  be  represent- 
ed- 
In  all  three  cases,  serious  violations 

of  the  Occupational  Safety  and  Health 
Act  had  been  alleged  against  an  em- 
ployer. In  ail  three  cases,  one  or  more 
workers  had  died.  Yet,  our  Govern- 
ment chose  to  disregard  the  most  fun- 
damental right  to  information  for  ag- 
grieved family  members,  treating 
them  as  if  they  were  disinterested  by- 
standers. Mr.  President,  that  is  unac- 
ceptable.   , 

Last  year,  the  National  Safe  Work- 
place Institute  undertook  a  survey  of 
208  families  in  all  50  States  who  had 
lost  a  family  member  to  a  workplace 
accident  in  recent  years.  The  Institute 
wanted  to  learn  about  two  issues. 
First,  the  Institute  wanted  to  know 
what  surviving  families  thought  of 
OSHA  and,  second,  if  such  families 
would  exercise  rights  to  participate  if 
granted  the  opportunity. 

The  findings  with  respect  to  OSHA 
were:  93  percent  of  the  surviving  fami- 
lies said  that  they  believed  that  OSHA 
should  explain  its  procedures;  86  per- 
cent said  that  they  should  have  the 
right  to  meet  with  OSHA  before  the 
investigation  files  are  closed;  70  per- 
cent said  that  they  had  no  idea  what 
OSHA  was  doing  in  their  case;  and  49 
percent  said  that  they  had  not  seen 
the  citation  or  investigative  report— 37 
percent  said  that  they  did  not  know 
they  could  have  access  to  this  informa- 
tion and  20  percent  who  had  the 
report,  had  to  pay  to  receive  it. 

The  findings  with  respect  to  their 
rights  were:  98  percent  said  that  they 
should  know  when  and  If  OSHA  was 
meeting  with  employers;  86  percent 
said  that  they  should  have  a  right  to 
meet  with  OSHA  before  the  investiga- 
tive file  was  closed;  and  only  2  percent 
said  they  would  not  attend  such  meet- 
ings if  they  had  the  right. 

The  Institute  also  made  an  appraisal 
of  how  much  time  it  took  for  OSHA  to 
provide  a  copy  of  the  citation,  when 
this  information  was  requested.  The 
average  time  that  it  took  to  receive 
the  information  was  in  excess  of  8 
months  foUowing  the  accident.  This  is 
for  a  Government  document  that  is 
typically  mailed  to  an  employer  within 
10  days  of  such  an  investigation. 

In  reading  the  comments  on  the 
survey  forms,  it  becomes  clear  that 
governmental  disregard  for  the  rights 
of  victims  has  caused  a  great  deal  of 


disenchantment.  Many  victims  of 
workplace  accidents  are  angry  and 
bitter  toward  our  Government.  When 
one  multiplies  these  sentiments  by  the 
number  of  workers  kUled  or  seriously 
injured  in  recent  years,  it  is  easy  to 
come  to  the  conclusion  that  such  deci- 
sions only  weaken  the  respect  and  ex- 
pecUtions  that  citizens  have  for  gov- 
ernment. 

The  legislation  that  I  am  introduc- 
ing is  not  being  offered  as  a  criticism 
of  the  current  administration.  Indeed, 
Secretary  of  Labor  Elizabeth  Dole  and 
Assistant  Secretary  for  Occupational 
Safety  and  Health  Gerald  Scannell  are 
sympathetic  to  injured  workers  and 
their  family  members.  Secretary  Dole 
and  Mr.  Scannell  have  provided  lead- 
ership that  has  boosted  the  moral  of 
OSHA  employees  after  years  of  ne- 
glect. Mr.  Scannell  recently  demon- 
strated his  commitment  to  workplace 
safety,  when  upon  hearing  of  the  Phil- 
lips Petroleum  explosion  and  fire,  he 
left  for  Houston  to  supervise  the  in- 
spection and  to  meet  with  family 
members  of  dead,  injured,  and  missing 
workers.  His  actions  were  commenda- 
ble. ^  , 

Much  to  their  credit.  Secretary  Dole 
and  Mr.  Scannell  have  indicated  to  me 
that  they  wiU  use  their  administrative 
authority  to  implement  many  of  the 
rights  that  this  bill  would  enact  into 
law.  I  commend  them  for  this  wise, 
humane,  and  just  decision.  We  must 
also  recognize,  however,  that  unless 
the  law  itself  is  amended,  OSHA 
policy  changes  made  today  may  be 
changed  again  tomorrow.  Similarly. 
nothing  done  by  Secretary  Dole  or  Mr. 
Scannell  will  have  any  bearing  on  deci- 
sions made  by  State  goverrunents  in 
Stetes  that  have  the  regulatory  au- 
thority for  occupational  safety  "and 
health.  It  is  clear  that  the  most  mean- 
ingful, comprehensive,  and  just 
remedy  is  Federal  legislation. 

Mr.  President,  the  legislation  that  I 
propose  today  is  simple.  It  would  grant 
surviving  family  members  and  injured 
workers  with  a  right  to  a  precitation 
briefing  by  OSHA,  a  right  to  partici- 
pate as  parties  in  hearings  conducted 
pursuant  to  the  Occupational  Safety 
and  Health  Act,  a  right  to  participate 
as  part  of  a  settlement  agreement,  and 
the  right  to  copies  of  the  citation  and 
investigative  report  free  of  charge.  I 
am  hopeful  that  the  Department  of 
Labor  will  fully  embrace  this  legisla- 
tion and  support  its  enactment  into 
law.  To  continue  to  deprive  aggrieved 
families  of  basic  rights  is  both  intoler- 
able and  unjust,  and  I  trust  that  this 
body  will  move  to  remedy  this  defect 
in  our  law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  includ- 
ed in  the  Record  at  the  conclusion  of 
this  statement. 

There  bring  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2442 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Occupation- 
al Safety  and  Health  Hazards  Victims' 
Rights  Act". 

SEC.  1.  PURPOSES. 

It  is  the  purpose  of  this  Act— 

( 1 )  to  ensure  that  victims  of  workplace  ac- 
cidents and  conditions  are  informed  about 
inspections  and  investigations  relating  to 
the  circumstances  of  their  accidents  or  ex- 
posure to  chemicals  or  products  that  led  to 
disease; 

(2)  to  provide  victims  of  workplace  acci- 
dents and  disease  an  opportunity  to  partici- 
pate In  proceedings  relating  to  the  circum- 
stances of  their  accidents  and  disease:  and 

(3)  to  ensure  that  Injured  and  diseased 
employees  and  their  family  members  are  ac- 
corded the  consideration  and  respect  due  to 
them. 

SEC 


3.  OCCIIPATIONAL  SAFETY  AND  HEALTH  HAZ- 
ARDS VICTIMS'  RIGHTS. 


The  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  651  et  seq.)  is  amended— 

(1)  by  redesignating  sections  28  through 
33  as  sections  29  through  34,  respectively; 
and 

(2)  by  inserting  after  section  27  the  follow- 
ing new  section; 

•SEC     28.    OCCUPATIONAL    SAFETY    AND    HEALTH 
HAZARDS  VICTIMS'  RIGHTS. 

■■(a)  Definitions.— As  used  In  this  section: 
"(l)  Accident.— The  term  accident'  means 
the   circumstances   relating   to   the   death. 
Injury,  or  illness  of  an  employee. 
"(2)  Family  member.— 
•(A)     In     general.- The     term      family 
member'  may  Include  a  parent,  legal  guardi- 
an, spouse,  brother,  sister,  or  child  of  an  em- 
ployee. 

•(B)  No  family  member.— In  a  case  m 
which  a  family  member  cannot  be  identified 
and  a  deceased  employee  has  no  legal  repre- 
senUtlve.  the  Secretary  may  grant  'family 
member'  status  to  any  Interested  coem- 
ployee  or  acquaintance  of  the  deceased  em- 
ployee. 

"(3)  Victim.— The  term  victim'  means— 
"(A)  an  employee  who  has  sustained  an 
Injury  or  suffered  an  Illness  as  a  result  of  an 
accident  or  condition  that  results  in  an  in- 
spection or  investigation  conducted  under 
section  8;  or 

•(B)  a  family  member  of  an  employee,  if— 
•■(I)  the  employee  is  killed  as  a  result  of  an 
accident  or  condition  that  results  in  an  in- 
spection or  investigation  conducted  under 
section  8:  or 

■•(li)  the  employee  sustains  an  Injury  as  a 
result  of  an  accident  or  condition  that  re- 
sults in  an  Inspection  or  investigation  con- 
ducted under  section  8,  and  the  employee 
cannot  reasonably  exercise  the  rights  of  the 
employee  under  this  section. 

"(b)  Victims'  Rights.- Notwithstanding 
any  other  provision  of  law,  on  request,  a 
victim  shall  be  afforded  the  right  (with  re- 
spect to  an  injury.  Illness,  or  death  Involving 
the  victim)  to— 

"(1)  meet  with  the  Secretary  relating  to 
the  death,  injury,  or  illness  of  an  employee 
prior  to  the  issuance  of  a  citation,  or  report 
of  an  action,  as  the  result  of  an  inspection 
or  investigation  conducted  under  section  8; 

"(2)  receive,  at  no  cost,  a  copy  of  the  ciU- 
tlon  or  report  at  the  time  of  issuance; 

"(3)  appear,  participate  in,  and  make  a 
statement  as  part  of  any  settlement  dlscus- 
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sions  between   the  Secretary   and  the  em- 
ployer; and 

"(4)  appear  and  participate  as  a  party  at 
all  proceedings  conducted  under  section  10 
(ci  Victims'  Access  to  Information  and 
Documents.— 

Ill  In  cenkral.— a  victim  shall  have  the 
right  to  obtain,  at  no  cost  aj\6  within  a  rea 
sonable  period  of  time,  all  public  documents 
relating  to  an  inspection  or  investigation  by 
the  Secretary  into  an  accident  resulting  in 
the  death,  injury,  or  illness  of  an  employee 
(2)  Waiver  or  witness  confidential- 
ity -If  a  witness  is  interviewed  as  part  of 
an  inspection  or  investigation  conducted 
under  this  Act.  the  Secretary  shall  provide 
the  witness  with  a  form  on  which  the  wit 
ness  shall  indicate— 

I  A)    the    willingness    of    the    witness    to 
waive  confidentiality  to  victims,  or 

■(B)  the  unwillingness  of  the  witness  to 
waive  confidentiality  to  victims. 

Id)  Remedies —On  a  violation  of  this  sec- 
tion, in  addition  to  any  other  remedies  that 
might  be  available  to  a  victim  under  Federal 
or  State  law.  a  victim  shall  be  entitled  to 
(1 )  declaratory  relief: 
"(2)  injunctive  relief: 

"(3)  any  costs  incurred  by  the  victim  in  se 
curing  the  documents  referred  to  in  subsec 
tions  ibK2)  and  (c);  and 

(4)  reasonable  attorney  fees  and  costs 
"(e)    Notification.- The   Secretary   shall 
take  reasonable  actions  to  inform  victims  of 
their  rights  under  this  section.  " 

SEt     t  (•()Nf^)RMI.N(;  A.MENDME.VT 

Section  KXc)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  659(cii  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "A  victim  shall  have  the  op- 
portunity to  participate  in  a  proceeding  con- 
ducted under  this  section  in  accordance 
with  section  28.  " 
SE(    5  EFFECTIVE  DATE 

This  Act  and  the  amendments  made  by 
this  Act  shall— 

( 1 1  become  effective  on  the  date  of  enact 
ment  of  this  Act.  and 

(2)  apply  to  all  investigations  and  proceed- 
ings pending  or  conducted  on  or  after  such 
date.* 

By  Mr.  ARMSTRONG  (for  him 
self  and  Mr.  Burns): 

S.  2443.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  rate  of  Interest  on  overpayments 
and  underpayments  of  tax  be  the 
same:  to  the  Committee  on  Finance. 

relating  to  interest  rates  taxes 
•  Mr.  ARMSTRONG.  Mr.  President, 
imagine  you  are  walking  down  the 
steps  of  the  Tax  Court,  finally  victori- 
ous after  a  4-year  running  battle  with 
the  Internal  Revenue  Service  over  a 
$10,000  claim  against  you  for  addition- 
al taxes  owed.  The  judge  in  the  case 
ruled  in  your  favor,  the  IRS  was 
wrong  all  along. 

As  you  reach  the  bottom  of  the 
steps,  you  shake  hands  with  your 
lawyer  and  he  hands  you  his  final  bill 
for  $8,000.  Out  of  no  fault  of  your  own 
as  the  court  has  decided,  the  Federal 
Government  through  its  agent,  the 
IRS,  has  caused  you  to  lose  $8,000,  not 
to  mention  months  and  years  of 
worry. 

Under  current  law,  you  may  recover 
reasonable   litigation  and  administra- 


tion costs,  such  as  professional  fees, 
court  costs,  et  cetera,  incurred  in  de- 
fending yourself  but  only  if  you  pre- 
vail in  the  case  and  if  you  can  prove 
the  IRS  "was  not  substantially  justi- 
fied" in  pressing  its  case.  Not  only  is 
the  burden  of  proof  on  you  as  the  tax- 
payer, but  you  have  a  very  murky 
standard  to  meet  in  order  to  recover 
your  costs. 

The  facts  are,  the  IRS  claimed  you 
owed  additional  tax,  the  Tax  Court 
ruled  in  your  favor,  and  you're  out 
$8,000.  Whether  the  IRS  thought  it 
had  a  good  case  or  not  is  completely  ir- 
relevant. You  have  suffered  a  financial 
loss  at  the  hands  of  the  Government 
and  you  should  be  entitled  to  recover 
the  full  $8,000. 

The  Senate  recognized  the  inequity 
in  this  situation  when  it  shifted  the 
burden  of  proof  to  the  IRS  as  part  of 
the  Technical  and  Miscellaneous  Reve- 
nue Act  of  1988.  Under  the  Senates 
provision,  the  IRS  was  required  to 
prove  its  position  was  substantially 
justified.  This  provision  in  the  Sen- 
ates bill  was  dropped  in  conference. 

I  believe  it  only  fair  for  a  taxpayer 
to  be  compensated  to  the  extent  he 
incurs  costs  in  successfully  defending 
himself  against  claims  of  the  IRS. 
While  the  Senate's  position  in  1988 
was  an  improvement  over  current  law. 
I  believe  it  missed  a  basic  principle. 
Whether  the  IRS  was  substantially 
justified  and  whoever  is  tasked  with 
proving  justification  is  irrelevent  to 
the  fact  the  taxpayer  has  suffered  a  fi- 
nancial loss  at  the  hands  of  the  Gov- 
ernment through  no  fault  of  his  or  her 
own. 

This  situation  is  unfair  and  unac- 
ceptable. Therefore.  I  am  introducing 
legislation  with  a  single  purpose:  to 
remove  the  standard  of  "substantially 
justified  "  and  replace  it  with  the 
simple  rule  that  if  the  taxpayer  pre- 
vails in  a  tax  dispute  with  the  IRS. 
then  the  taxpayer  may  recover  the 
costs  of  defending  himself.# 

By  Mr.  MACK  (for  himself.  Mr. 

Graham.  Mr.  Gramm.  Mr.  Lie- 

BERMAN.      Mr.      Kasten.      Mr. 

DeConcini.    Mr.    McCain.    Mr. 

Pressler.  Mr.   Ht;MPHREY,  Mr. 

Gorton): 
S.  2444.  A  bill  to  require  limitations 
and  restrictions  concerning  trade  and 
other  transactions  with  Cuba;  to  the 
Committee  on  Foreign  Relations. 

freedom  and  democracy  in  CUBA  ACT 

•  Mr.  MACK.  Mr.  President,  I  am 
proud  to  introduce,  on  behalf  of 
myself  and  the  other  cochairmen  of 
the  Senate  Cuba  Freedom  Caucus, 
Senators  Graham,  Gramm,  and  Lieber- 
MAN,  the  Freedom  and  Democracy  in 
Cuba  Act  of  1990.  I  am  pleased  to  add 
Senators  Kasten,  DeConcini,  McCain, 
Pressler,  Humphrey,  and  Gorton  as 
original  cosponsors  of  the  bill. 
Armando  Valladeres.  author  of 
Against  All  Hope,  "  survivor  of  Cas- 


tro's prisons,  and  now  U.S.  Ambassa- 
dor to  the  United  Nations  Human 
Rights  Commission  in  Geneva  called 
Fidel  Castro  the  "Ceaucescu  of  the 
Caribbean."  Tragically,  I  believe  the 
label  is  appropriate. 

We  do  not  know  how  or  when  the 
end  of  Fidel  Castro's  31  years  of  dicta- 
torship will  come.  What  we  do  know  is 
that  we  in  the  free  world  have  the  re- 
sponsibility to  do  what  we  can  for 
those  who  still  live  under  tyranny.  In 
his  stirring  speech  to  a  joint  session  of 
Congress  this  year.  President  Vaclav 
Havel  of  Czechoslovakia  quoted  our 
President  Lincoln's  reference  to  the 
"family  of  man  ". 

With  the  collapse  of  communism 
throughout  the  world  proceeding  at  a 
breathtaking  pace,  we  should  have 
every  hope  that  the  free  world  will 
have  the  opportunity  to  create  a  true 
"family  of  man  ".  Fidel  Castro's  Cuba 
is  now  the  one  glaring  exception  in  our 
hemisphere  to  this  hopeful  wave  of 
freedom. 

The  purpose  of  the  Freedom  and  De- 
mocracy in  Cuba  Act  of  1990  is  to  turn 
up  the  economic  pressure  on  Fidel 
Castro  to  allow  the  people  of  Cuba  to 
speak  their  will  in  free  elections.  We 
have  few  illusions  that  Castro  will  will- 
ingly take  this  course.  But  we  know 
the  Communist  tyrannies  have  not 
fallen  because  their  leaders  have  sud- 
denly had  a  change  of  heart,  but  be- 
cause the  system  has  effectively  col- 
lapsed from  underneath  them. 

The  bill,  combined  with  the  images 
of  freedom  broadcast  into  Cuba  by  TV 
Marti,  will  have  a  material  effect  on 
Fidel  Castro's  ability  to  maintain  his 
regime.  I  would  like  to  commend  Presi- 
dent Bush  for  his  excellent  speech  to 
the  National  Association  of  Broadcast- 
ers in  which  he  eloquently  articulated 
the  responsibility  of  the  United  States 
to  convey  the  message  of  freedom  to 
Cuba  through  TV  Marti. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Freedom  and  Democracy 
in  Cuba  Act  of  1990  be  printed  in  the 
Record  at  this  point,  along  with  a  sec- 
tion-by-section analysis  of  the  bill,  and 
excerpts  from  President  Bush's  re- 
marks on  TV  Marti. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2444 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECTION  1  PROHIBITION  ON  CERTAIN  TRA.NSAC - 
TIONS  BETWEEN  CERTAIN  INITED 
STATES  FIRMS  AND  Cl'BA. 

Notwithstanding  any  other  provision  of 
law,  no  license  may  be  issued  for  any  trans- 
action described  in  section  515.559  of  title 
31.  Code  of  Federal  Regulations,  as  In  effect 
on  July  1.  1989. 

SEt.  2  FORFEITl  RE  OF  VESSELS  WHICH  ENTER 
ITBAN  PORTS  TO  E.NGACE  IN  TRADE 
AND  Sl'BSEQlENTLY  ENTER  INITED 
STATES  PORTS. 

(a)  In  General.— 
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^  ,„,    .    ,,  j,„  lom                                                     243,000.000  His  one  invention  made  possible  all  the 

(DA  vessel  under  paragraph  (2)  shall  be  iSB/ pamphlets  and  journals  of  the  Enlighten- 

subject   to  seizure,   forfeiture,  and  sale  by               TotaX  1982  to  1987                1.555.000.000  ment    and    of    the    American    Revolution, 

the  United  States.                                                        o„„^.  offir^  of  Poreien  Assets  Control-Treas  Prom  the  call  to  arms  of  Thomas  Paine  to 

( 2 )  A  vessel  which  enters  a  port  or  place  in        Sou^^J^f.ce  of  Foreign  Assets  coniro  ^^^  ^^^  ^^^^  ^^  ^^^  Federalist  Papers.  You 

Cuba  to  engage  in  trade  more  than  60  days  ury  uepanmen  ^.^^^  ^^^  ^^^^  ^^^  ^^  ^^^^  ^^^  Invention 

after  the  date  of  enactment  of  this  Act  wid               toaofrs  WITH  CUBA  UNDER  THE  SUBSIDIARIES  sprang  the  very  idea  called  America. 

within  180  days  of  departure  from  such  port          lur  iKwtna  mm  ^^  Today,  along  with  the  word,  we  have  the 

or  place  in  Cuba  enters  a  port  or  P'ace  in                                      tAUniun  image-images  projected  on  cooler  television 

the  United  States  to  engage  in  trade  shall                                ^^^  ^^^^j  ^  ^,j^j  ^^^  evolced  by  the  sounds  of  radio.  But 

be  subject  to  the  provisions  of  paragraph  ^ while  Western  democracy  broadened,  as  our 

(1).                                                       ,.^.                                                                ivMt  total     ""'^c'.r  Icnowledge  broadened,  the  circle  of  democra- 

(b)  Definitions.— For  purposes  of  this  sec- '"'  cy  and  knowledge  narrowed  under  commu- 

tion-                                                                                                                            ~~            ~  nist  regimes  that  took  power  on  many  conti- 

(1)  the  term -vessel"-  Umled  Kiydom                           «"             '^^  nents. 

(A)  does  not  include  vessels  not  document-  SwUBtand     —  -        _•-■■""——-           2\\             ?6  For  these  nations,  truth  was  something  to 

ed  under  the  laws  of  the  United  States;  and  <^^      IIIIIIZZ.__™-"Z"          103             '5  ^e    twisted    and   stretched    by    the    brutal 

(B)  includes  every   description   of  "aj^r hands   of    authority,    manipulated    beyond 

craft  or  other  contrivance  used,  or  capable  „„K„r.rn  thP  recognition.   The  Czech  author.  Kundera, 

of  being  used,  as  a  means  of  transportation  Under  thi^  "'^^^P^'""^^  i^cem^    reauestl  calls  this  time  the  'kingdom  of  forgetting." 

in  water   but  does  not  include  aircraft;  and  U.S.    has    received    1.279    license    requests  nations   almost    forgot   their 

< 2)  the  term  "United  States"  includes  all  ( 1982-87).  of  which  1.242  were  approved.  When   ™e ^^nau^  ^^^^^  traditions.  From 

territories   and    possessions   of   the   United  section  2:  shipping  provision  Havana  to  Prague  to  Phnom  Penh,  the  peo- 

States.  This  provision  prohibits  any  non-U.S.  flag  pies  of  these  lands  never  fully  gave  into  the 

SEt   3  REni  (TioN  OF  ASSISTANCE  TO  COUNTRIES  ^^^ggj  ^hat  lands  In  Cuba  for  the  purposes  amnesia  because  even  in  the  worst  hours  of 

WHICH  IMPORT  SUGAR  FROM  CUBA.  ^^  ^^^^  ^^^^  entering  a  U.S.  port  for  6  repression,  they  could  always  count  on  a 

(a)  Reduction  of  Assistance  by  Value  of  ^q^^jjs  xhis  section,  like  section  1.  restores  friendly  voice  to  remind  them  of  the  truth: 

Sugar  Imports  From  Cuba.— Beginning  Oc-  ^  p^^  ^^  ^^^^  Cuban  embargo  which  was  Radio    Marti.    Radio    Liberty,    Radio    Free 

tober  1.  1991,  the  President  shall  have  the  ^iiteA  in  1975.  Europe— and,    God    bless    it,    the   Voice   of 

authority  to  withhold  from  the  amount  of  Cuba's  foreign  trade  represents  about  50%  America. 

assistance  under  chapter  4  of  part  II  of  the  ^^  .^  GDP.  If  ships  landing  in  Cuba  could  xo  fully  appreciate  what  these  broadcasts 

Foreign  Assistance  Act  of  1961  (relating  to  ^^^^  carry  U.S.  goods  on  return  trips,  Cuba's  mean,  you  need  only  ask  someone  who  lis- 

the  economic  support  fund)  which  is  allocat-  gj^jppjng  costs  could  more  than  double.  tened  to  them.  Sichan  Siv,  a  young  man 

ed  to  a  country  for  a  fiscal  year  the  amount  section  3-  cuban  sugar  now  works  on  our  White  House  staff,  he's  a 

equal   to   the   value   of  confirmed  sales  of  =>'-';^                                        Pnreien  Cambodian.      An      American      who      lived 

sugar  which   is  the  product  of  Cuba  and  This  provision  passed  the  House  Foreign  ^     j^Q^rors  of  the  killing  fields. 

wS  is  imported  by  that  country  in  the  Affairs  Committee  in  similar    o™  m  ^^   8^.^  ^^^  ^^  ^^^^  ^^^^  ,^,  Khmer 

preceding  fiscal  year.  It  grants  authority  to  the  President  to  witn  ^^^^^  ^^  ^^^^^^^  ^^^  ^^^  jj^s^ 

Tb)   R^ucTioNS   TO   BE   MADE   NoTWiTH-  ^old  econom.c  support  funds  to  any  c^^^^^^  Uen^  they  confiscated  were  the  radios;  for 

STANDING    EARMARKiNGS.-The    Withholding  that  buys  Cuban  sugan  up  to  the  value  o^r  .^  ^^^^  respected  and  feared  anything,  it 

of  amounts  under  subsection  (a)  may  be  s"ch  purchases  in  the  preceding  fiscal  y^^^  was  the  power  of  free  information.  But  even 

made  notwithstanding  any  provision  of  law  Assistance  may  be  withheld  notwitnstana  ^^^^^  ^^^  ^^^^^^  ^^  ^^^^^  ^^^  ^^  women 

specifying  the  amount  of  assistance  to  be  ing  earmarks.                                 ,„^„^„h  hnt  like  Sichan  Siv  were  so  hungry  for  news 

provided  to  a  particular  country.  'T*'"  ?f  *^'^i-^  ^^^'l  "^Iment  with  tSa  rom   the  outride   world   that  they   would 

(c)  SENSE  OF  CONGRESS  WITH  RESPECT  TO  Withheld,  pending  an  agreement  u^th  that  ^^  ^  ^.^^^^  transistor  radio  at  the 

OTHER  CouNTRn:s.-It  is  the  sense  of  the  nation  not  to  buy  Cuban  sugar.  This  is  «mi  ^^^^^^             ^^  ^^^^^^  ^^  ^^^^  p^,    t 

Congress  that  the  President  should  urge  lar  to  provisions  the  Congress  has  enactea  ^^^^  ^  ^^^  ^^^  ^^  ^^^  ^^^  ^^^^  j,road- 

countries  that  import  sugar  which  is  the  regwdlng  South  African  goods_  ^^^  ^^^  ^^^^^  ^  America.  But  some 

product  of  Cuba  and  do  not  receive  econom-  The  provision  ^o,;"^!"f .^.  !^^-^°^,nt To  People  risked  death  to  hear  the  truth.  And 

fc  support  fund  assistance  or  other  forms  of  gress  lai^?"^«,^"f°"'^*f  "Vi^^.^^^'g  "^o  some  people  still  do.  And  we're  not  gomg  to 

foreii^  assistance  from  the  United  States  to  urge  nations  l^J^'-J^'^t'^^l^^^-  j  ^m  let  them  down. 

import  sugar  from  other  Central  American  nomic  support  funds  to    »™PO[i,fi^" '^""^  m  the  realm  of  ideas  and  ideals,  there  are 

oT  clrib^an  countries  with  democratically  other  Central  American  or  Carr'»^an  cou^-  ^^  ^^^^^  ^^  government  should  fear  free 

elected  governments.  tries    with    democratically-elected    govern  ^^^^    whether   it's    from    entertamment 

«Fr  1  PFNALTiES  UNDER  THE  TRADING  WITH  THE  ments.'                                               i^^^rtant  programs  or  accurate.  Unbiased  news  about 

sEt.4.PENALTifcbii>iD«.  ^^    addition    to    curbmg    an    important  P^ob^   ^^^^^    ^^   ^^^^   j^  ^^^  Congress 

Section    15    Of    the    Trading    With    the  source  of  income  to  the  Castro  government^  supported  TV  Marti   and  why   I 

Fnemv  Act  (50  U  S  C   App.  15)  is  amended  the  provision  would  help  Latin  demc^racies  j    support  TV  Marti.  We  wUl  scrupu- 

by^di4  at  the  end  thereof  the  following;  who  are  seeking  to  mcrease  their  sugar  ex-  str^^8  ^^erVto  the  letter  of  the  law;  but 

•T-vio  eiMTPtarv  of  the  Treasury  may  impose  ports.                                     ^  „  v.         .„„,  ;„  let  me  say  again,  the  voice  of  freedom  will 

a  cmi^nX  of  not  m^re  thL,  $50,000  on  Countries  that  P^^^ha^ed  Cuban  sugar  in  let^«^e  ^^y^j^  ^^^^  ^  ^^^^^  ^  ^  ^^^^ 

Liy  Pe^on  who  violates  any  license,  order.  1989  and  receive  U^S.  foreign  a^d  include  ^^^  ^^^^^  (Applause.) 

^le  ^r  regulation  issued  in  compliance  with  Egypt.  Colombia.  Perti.  and  Tunisia.  ^^    ^^^    ^  ^^  understand  the  practical 

the  provisions  of  thU  Act.".  section  4:  civil  penalties  concerns  that  some  of  you  have  about  this. 

This  provision  fulfills  a  Treasury  Depart-  But  I  also  understand  that  you  represent 

Section-by -Section  Analysis  of  the  Free-  ^^^^  request  to  have  authority  to  impose  the  very  principle  TV  Marti  exists  to  serve— 

DOM  AND  Democracy  in  Cuba  Act  of  1990  ^^p  ^  ^^q  qqq  j^  (.,^11  penalties  for  violations  that  free  flow  of  ideas.  Before  we  are  busi- 

SECTION  r  RESTORING  CUBAN  EMBARGO  of  the  embargo.  The  Treasury  Department  nessmen  and  women-before  we  are  doctors. 

.                        ^  i„  th»  «?i.niitP  82  to  also  wanted  to   increase  existing  crimmal  lawyers  or  mechanics-we  are   Americans. 

nrry^O^rifwouirap^inhe}."  SnUrbutth.  language  was  not  includ-  ^-ic^^ -v^^ -a-    ^^^    ^    -- 

embargo  on  Cuba  to  "Ameriaui  owned  or  ed.                               _  "'^fCe  come  here  to  ask  something  of 

controlled  "  subsidiaries  I"  Jo'*'8^,;5°""Yv^  Excerpt  of  Remarks  by  the  President  to  you   I  ask  you  to  stand  by  your  traditions- 

rrsiSrareTl^S^STo^'rS^^^^^  ^^o^AL^I^iATXON  OF  BROADCASTERS  j:,e  ^t  t^itio^of  >^«ic.^asJ^yo. 

Korea    Viet^il^:  and  Cambodia  currently  La^t    May.    I    discussed    the    future    of  once  agamjo  stand  for  TV  Marti  and  to 

-U^rforerr^^idiaries   now   to   about    ^^  cCneSld  S^SeVe^n  ^iS^ong     y^^^^^-Tt^ZTT^J^- 
,3M  million/year  in  trade  with  Cuba.  the  Rhine  River.  And  it  was  while  I  was     ^^^^e^^^^Af W^the  bic«dgied  ^at^in  ^^^ 

^===.  Ill  ssirSBS  E^sass^ 

I^^® '  edge-hungry  readers. 
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of  support  even  come  from  Izvestla.  A  com- 
mentator in  Moscow  News  thanks  VOA  and 
says  that  it  uses— and  here  is  the  quote- 
"our  own  broadening  sources  of  information 
better  than  we  do  and  without  delay  return 
to  us  what  they  have  gathered." 

And  now  Radio  FYee  Europe  has  bureaus 
in  Warsaw,  in  Budapest,  and  VOA  even  has 
one  in  Moscow— an  unthinkable  develop 
ment  just  a  few  years  ago.  The  very  fact 
that  it  IS  no  longer  considered  remarkablf 
for  USIAs  Worldnet  to  link  live  programs 
from  Washington  to  Kiev,  or  from  Chicago 
and  New  York  to  Gdansk  and  Warsaw  is.  in 
itself,  remarkable 

How  did  this  happen''  It  happened  in  part 
because  of  the  power  of  truth.  Czechoslova 
kia's  playwright.  President  Vaclav  Havel, 
paid  a  very  personal  tribute  to  this  power  m 
his  recent  visit  to  Washington  First  he 
came  to  the  White  House  and  told  me  per 
sonally  what  this  broadcasting  of  the  truth 
had  meant  to  those  who  were  fighting  for 
freedom.  And  then  he  visited  the  Voice  of 
America  and  not  the  employees  of  its  Czech 
division.  It  was  a  very  poignant  encounter 
for  though  Havel  didn't  recognize  any  of 
them  by  face— he  knew  them  all  by  name 
the  instant  he  heard  them  speak. 

And  it's  moments  like  that  that  convince 
me  of  one  sure  thing:  I  am  determined  that 
America  will  continue  to  bear  witness  to  the 
truth.  America  must  never  lose  its  voice 
(Applause  I  Just  as  President  Havel  and 
others  who  were  once  under  communi.st 
domination  have  thanked  us.  I  am  con 
vmced  that  the  people  of  Cuba  will  thank  us 
when  they.  too.  win  the  liberty  they  yearn 
for  • 


By  Mr.  BOSCHWITZ  (for  him 
self,  Mr.  Dole.  Mr.  Lugar,  Mr 
McCoNNELL.    Mr.    Leahy,    and 
Mr.  Harkin): 
S.  2445.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  require  partici- 
pating retail  food  stores  and  wholesale 
food  concerns  to  provide  their  taxpay 
er  identifying  numbers  to  the  Secre 
tary;    to   establish   criminal    penalties 
applicable    to    laundering    funds    ob 
tained    from    trafficking    in    coupons; 
and  for  other  purposes;  to  the  Com 
mittee  on  the  Judiciary. 

FOOD  STAMP  TRAmCKINC  PRCVEirTION  AND 
PEHALTY  ACT  OP   1990 

•  Mr.  BOSCHWITZ.  Mr  President, 
today  I  am  introducing  legislation  to 
curb  the  disturbing  problem  of  food 
stamp  trafficking.  I  am  pleased  that 
Senators  Dole,  Lugar.  McConnell. 
Leahy,  and  Harkin  have  joined  me  as 
cosponsors. 

As  the  senior  Republican  on  the 
Senate  Nutrition  Subcommittee.  I 
have  been  a  strong  supporter  of  the 
Food  Stamp  Program.  After  working 
hard  to  ensure  that  food  stamp  bene- 
fits are  available  to  those  who  need 
them.  I  find  reports  of  food  stamp 
trafficking  activities  quite  disturbing. 

The  Pood  Stamp  Program  has  lost 
millions  of  dollars  because  food 
stamps  have  been  illegally  traded  for 
drugs,  guns,  and  stolen  property 
These  illegal  activities  cheat  those  in 
need,  who  the  Pood  Stamp  Program 
was  designed  to  help. 

In  an  effort  to  help  stop  this  illegal 
activity,  my  bill  increases  the  penalty 


for  food  stamp  traffickers.  The  maxi- 
mum penalty  would  be  the  same  as 
that  for  money  launderers.  a  maxi- 
mum of  a  $500,000  fine  and  a  20-year 
prison  sentence.  The  current  maxi- 
mums are  a  $10,000  fine  and  a  5-year 
prison  sentence. 

My  bill  also  increases  efforts  to  mon- 
itor food  stamp  traffickers.  Approved 
retailers  would  be  required  to  report 
their  employer  identification  number 
to  USDA.  and  individuals  convicted  of 
food  stamp  trafficking  would  be  sub- 
jected to  Federal  asset  seizure  and  for- 
feiture. 

I  urge  my  coUeague.s  to  join  me  in 
cosponsoring  this  important  bill.* 

By  Mr.  SIMPSON: 
S.  2446.  A  bill  to  take  measures  to 
improve  the  employment  verification 
system  under  the  Immigration  and  Na- 
tionality Act.  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

EMPLOYER  SANCTIONS  IMPROVEMENTS 
AMENDMENTS 

Mr  SIMPSON.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  make 
the  corrections  to  employer  sanctions 
that  the  General  Accounting  Office 
recently  recommended. 

On  March  29,  1990.  GAO  determined 
that  a  widespread  pattern  of  discrimi- 
nation has  arisen  based  "substantial- 
ly "  on  the  enactment  and  implementa- 
tion of  employer  sanctions.  I  believe 
that  GAO's  measure  of  the  discrimina- 
tion is  inaccurate,  and  that  they  did 
not  tie  what  discrimination  they  did 
find  to  the  implementation  of  employ- 
er .sanctions.  Nevertheless,  their  find- 
ings trigger  certain  expedited  proce- 
dures in  the  House  and  Senate  which 
could  lead  to  a  vote,  shortly,  on 
whether  to  retain  or  repeal  employer 
sanctions. 

In  hearings  before  the  Senate  Sub- 
committee on  Immigration  and  Refu- 
gee Affairs  on  March  30,  1990,  GAO 
testified  that  employer  sanctions 
should  not  be  repealed.  Instead,  GAO 
believed  that  increased  education  of 
employers,  and  an  improvement  in  our 
present  worker  verification  system, 
would  likely  alleviate  the  discrimina- 
tion that  might  have  arisen  because  of 
employer  sanctions. 

The  legislation  I  am  introducing 
today  does  exactly  what  GAO  recom- 
mends: First,  it  creates  an  Employer 
Education  Program  that  will  specifi- 
cally focus  on  the  relationship  be- 
tween employer  sanctions  and  our  Na- 
tlons  antidiscrimination  rules:  and 
second,  it  improves  our  present  system 
of  worker  verification. 

This  second  issue  is  one  that  gives 
some  pause  for  concern.  Indeed,  some 
antisanctions  zealots,  like  the  editorial 
board  of  the  Wall  Street  Journal, 
insist  on  calling  any  proposal  in  this 
area  a  National  ID  Card.'  Well,  let 
me  level  with  you  straight  out;  Those 
are  gross  distortions,  and  completely 


inaccurate.  No  one  is  proposing  a  na- 
tional ID  card. 

My  bill  considers  two  possible  meth- 
ods for  improving  our  worker  verifica- 
tion system.  First,  it  requires  the 
Social  Security  Administration  to 
make  such  improvements  in  the  Social 
Security  card  as  are  necessary  to 
ensure  that:  First,  the  card  is  resistant 
to  tampering  and  counterfeiting,  and 
second,  the  card  may  not  be  used  by 
someone  who  is  falsely  claiming  the 
identity  of  the  true  owner  of  the  card. 

Second,  the  bill  requires  the  Attor- 
ney General  and  the  Secretary  of 
Health  and  Human  Services  to  con- 
duct demonstration  projects  to  deter- 
mine whether  a  computerized  call-in 
worker  verification  system  would  be 
the  most  effective  means  of  determin- 
ing whether  someone  is  authorized  to 
be  employed  in  the  United  States. 
These  projects  will  help  Congress  and 
the  executive  branch  determine 
whether  a  call-in  system,  improved 
documents,  or  a  combination  of  the 
two  would  be  the  best  method  to  im- 
prove and  simplify  our  worker  verifica- 
tion system. 

Let  me  emphasize  that  this  legisla- 
tion is  not  written  in  stone.  I  fully 
intend  to  discuss  my  proposal  with  the 
administration,  with  GAO.  and  with 
other  Members  of  Congress  who  are 
interested  in  this  issue.  I  expect  to 
work  closely  with  Members  of  the 
House  Immigration  Subcommittee 
who  participated  in  the  debate  on  the 
Immigration  Reform  and  Control  Act 
of  1986.  I  also  intend  to  seek  the  coun- 
sel of  my  fine  friend  Senator  Pat  Moy- 
NiHAN,  who  has  a  very  good  proposal 
to  improve  the  Social  Security  card, 
which  is  reflected  in  his  bill,  S.  214. 

I  am  introducing  legislation  today  to 
let  everyone  know  that  I  am  serious 
about  making  the  changes  necessary 
to  improve  employer  sanctions.  I  look 
forward  to  working  with  my  colleagues 
to  enact  this  important  legislation  in 
the  near  future. 

By  Mr.  JOHNSTON: 
S.  2447.  A  bill  to  establish  the  Bayou 
Cocodrie  National  Wildlife  Refuge:  to 
the  Committee  on  Environment  and 
Public  Works. 

BAYOU  COCODRIE  NATIONAL  WILDLIFE  REFUGE 

Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  legislation  to 
create  the  Bayou  Cocodrie  National 
Wildlife  Refuge  in  Concordia  Parish. 
LA.  Upon  enactment  of  this  bill,  this 
refuge  will  become  the  fifth  refuge  in 
Louisiana  that  I  have  created  by  legis- 
lation in  the  last  decade  and  the  ninth 
refuge  in  Louisiana  to  be  created  since 
I  came  to  the  Senate. 

The  Bayou  Cocodrie  refuge  will  con- 
sist of  11.300  acres  of  valuable  mature 
bottomland  hardwoods  and  minimal 
agricultural  lands,  giving  the  refuge  a 
diverse  and  complex  habitat.  The  tract 
represents  one  of  the  last  large  tracts 
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of  bottomland  hardwoods  still  in  pri- 
vate ownership  in  the  Mississippi 
Delta  of  Louisiana.  This  area  has  al- 
ready been  identified  in  the  lower  Mis- 
sissippi River  Delta  section  of  the 
North  American  waterfowl  manage- 
ment plan  [NAWMP]  as  high  quahty 
waterfowl  habitat.  It  is  also  part  of 
the  three  rivers  waterfowl  habitat  con- 
servation plan,  a  project  initiative  of 
the  lower  Mississippi  River  Delta  joint 
venture  of  the  NAWMP. 

The  vicinity  of  the  proposed  refuge 
provides  wintering  habitat  for  mal- 
lards and  woodducks  and  is  in  close 
proximity  to  the  Catahoula  Lake,  one 
of  the  most  important  wintering  areas 
in  the  Mississippi  flyway  with  peak 
populations  in  1988  of  up  to  400.000 
birds.  As  a  resting  migratory  resource, 
over  1.5  million  waterfowl  are  estimat- 
ed to  use  the  lake  annually.  For  the 
past  3  years,  Catahoula  Lake  has  pro- 
vided wintering  habitat  for  up  to 
80,000  canvasback  ducks,  a  concentra- 
tion which  comprises  more  than  one- 
third  of  the  total  North  American  pop- 
ulation. Unfortunately.  Catahoula 
Lake  has  a  serious  lead  shot  poisoning 
problem.  Establishment  of  this  new 
refuge  will  increase  the  size  of  the 
wildlife  habitat  corridor  and  could 
thus  dissipate  the  concentration  of  wa- 
terfowl that  are  currently  exposed  to 
lead  shot  poisoning  at  the  lake. 

In  addition,  the  refuge  will  provide 
excellent  habitat  for  resident  game 
species  such  as  deer,  turkey,  and  squir- 
rels. It  is  also  feasible  that  the  area 
will  be  attractive  to  endangered  and 
threatened  species  such  as  the  winter- 
ing bald  eagles,  peregrine  falcons  and 
the  Louisiana  black  bear. 

Mr.    President,   I    am   very   excited 
about  this  project  because  it  demon- 
strates   what    can    be    accomplished 
when   Federal   and   private   interests 
work  together  to  preserve  our  Nation's 
vanishing  inland  wetlands.  The  prop- 
erty that  will  comprise  the  Bayou  Co- 
codrie    NWR    was    part   of    a   larger 
57.000-acre  tract  that  had  been  owned 
by  the  Fisher  Lumber  Co.  division  of 
General  Motors  since  the  1920's.  Gen- 
eral Motors  used  the  Bayou  Cocodrie 
hardwoods    to    produce    the    various 
wood  products  that  went  Into  manu- 
facturing their  automobiles.  Inasmuch 
as  wood  is  no  longer  used  in  automo- 
biles.   General    Motors    recently    an- 
nounced its  Intent  to  seU  the  entire 
57,000  acres  for  conservation  purposes. 
Two  conservation  groups,  the  Nature 
Conservancy  and  the  Delta  Environ- 
mental     Land      Trust      Association 
[DELTA]    are    buying    the    property 
and /or  placing  conservation  easements 
on  it  so  that  the  property  could  be 
preserved  for  future  generations. 

Upon  learning  of  this  proposed 
transaction,  the  UJS.  Fish  and  WUdllfe 
Service  expressed  an  interest  In  even- 
tually acquiring  the  Bayou  Cocodrie 
area;  however,  the  Service  had  neither 
the  authorization  nor  appropriations 


to  do  so  at  that  time.  Therefore,  the 
Nature  Conservancy  offered  to  act  as 
their  intermediary  by  purchasing  and 
managing  the  land  until  such  time  as 
the  Service  was  able  to  acquire  it. 

The  balance  of  the  General  Motors 
property.  45.700  acres,  will  be  disposed 
of  in  an  envirorunentally  sound 
manner.  With  respect  to  the  wood- 
lands on  the  Fisher  tract,  the  Delta 
Foundation  intends  to  place  conserva- 
tion easements  on  this  property  prior 
to  resale  so  it  will  be  managed  in  a 
conservation-oriented  manner.  Any 
tracks  that  are  not  sold  will  be  man- 
aged in  a  like  fashion  by  the  Delta 
Foundation.  Finally,  the  agricultural 
land  not  included  within  the  refuge 
will  be  resold,  with  current  tenants 
being  given  the  right  of  first  refusal. 

Mr.  President,  given  the  broad  base 
of  support  for  this  project  by  the 
State  of  Louisiana,  local  officials,  the 
U.S.  Fish  and  Wildlife  Service,  and 
conservationists,  I  hope  the  Congress 
wUl  act  expeditiously  in  approving  this 
legislation  to  create  the  Bayou  Coco- 
drie National  Wildlife  Refuge. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  immediately 
following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2447 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    oj    the    United    States    of 
America  in  Congress  assembled, 

FINDINGS 

Section  1.  The  Congress  finds  that— 

(1)  thousands  of  acres  of  l)ottomland 
hardwoods  are  being  cleared  each  year  in 
the  Mississippi  River  Delta; 

(2)  these  forested  wetlands  represent  one 
of  the  most  valuable  and  productive  wildlife 
hablUt  types  in  the  United  States,  and  have 
extremely  high  recreational  value  for  hun- 
ters, fishermen,  birdwatchers,  nature  pho- 
tographers and  others; 

(3)  the  Bayou  Cocodrie  area  is  a  bottom- 
land hardwood  swamp  which  harbors  over 
one  hundred  fifty  species  of  birds  and  many 
other  types  of  wildlife,  including  several 
species  threatened  with  extinction,  such  as 
the  Louisiana  population  of  black  bears; 

(4)  The  Bayou  Cocodrie  area  includes 
some  of  the  least  disturbed  bottomland 
hardwood  forest  in  the  Southeast  and  sig- 
nificantly contributes  to  the  biodiversity  in 
the  region; 

(5)  similar  habitat  located  elsewhere  is 
threatened  by  disruptive  practices  and /or 
conversion  to  other  uses;  and 

(6)  this  area  is  deserving  of  inclusion  in 
the  National  Wildlife  Refuge  System. 

DEFINITIONS 

Sec.  2.  For  the  purposes  of  this  Act— 

(1)  the  term  •refuge"  means  the  Bayou 
Cocodrie  National  Wildlife  Refuge;  and 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior,  acting  through  the 
United  States  Fish  and  WUdlif  e  Service. 

ESTABLISHMENT  OF  THE  REFDGE 

Sbc.  3.  (a)  The  Secretary  is  authorized  and 
directed  to  acquire  approximately  18,000 
acres  of  lands  and  waters,  as  depicted  upon 
a  map  entitled  'Bayou  Cocodrie  Nation^ 
WUdllfe  Refuge",  dated  February  1990  and 


available  for  Inspection  in  appropriate  of- 
fices of  the  United  States  Fish  and  WUdllfe 
Service. 

(b)  The  Secretary  may  make  such  minor 
adjustments  in  the  boundaries  designated 
under  subsection  (a)  as  may  be  appropriate 
to  faciliUte  acquisition  of  property  within 
the  refuge  or  to  otherwise  carry  out  the 
purposes  of  this  Act. 

(c)  When  sufficient  property  within  the 
boundaries  has  been  acquired  to  constitute 
an  area  that  can  be  effecUvely  managed  as  a 
refuge,  the  Secretary  shall  esUblish  the 
refuge  by  publishing  a  notice  to  that  effect 
in  the  Federal  Register. 

REFUGE  PtJRPOSE 

Sec.  4.  The  Bayou  Cocodrie  National  Wild- 
life Refuge  is  established  and  shaU  be  man- 
aged for  the  purposes  of— 

<  1 )  conservation  and  enhancement  of  wet- 
lands; 

(2)  general  wildlife  management  as  a  umt 
of  the  National  Wildlife  Refuge  System,  in- 
cluding  management   for  migratory   birds; 

and 

(3)  fish  and  wildlife-oriented  recreational 

activities. 

ADMINISTRATION 

Sec.  5.  (a)  The  SecreUry  shaU  administer 
all  lands,  waters  and  interests  therein  ac- 
quired under  this  Act  in  accordance  with 
the  provisions  of  the  National  WUdlife 
Refuge  System  Administration  Act  of  1966 
(16  U.S.C.  668dd-668ee). 

(b)  The  Secretary  may  utUize  such  addi- 
tional statutory  authority  as  may  be  avail- 
able to  him  for  conservation  and  develop- 
ment of  wildlife  and  natural  resources, 
water  supplies  and  water  control  structures, 
outdoor  recreational  activities,  including 
hunting  and  fishing,  and  interpretive  educa- 
tion as  he  deems  appropriate  to  carry  out 
this  Act. 

(c)  There  shall  be  no  commercial  harvest 
of  timber  within  the  refuge;  nor  shaU  there 
be  cutting  of  timber  other  than  to  provide 
or  improve  public  access,  or  for  the  preven- 
tion or  control  of  insect  infestation  and  dis- 
ease. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 


By  Mr.  KERRY  (for  himself  and 
Mr.  Kennedy): 
S.  2448.  A  bill  modification  of  em- 
ployment to  tax  treatment  of  certain 
crewmembers  on  fishing  vessels;  to  the 
Committee  on  Finance. 

TAX  TREATMENT  OF  FISHING  VESSEL 
CREWMEMBERS 

•  Mr.  KERRY.  Mr.  President,  a  recent 
interpretation  of  the  Internal  Reve- 
nue Code  by  the  Internal  Revenue 
Service  threatens  to  drive  some  small 
fishing  boat  owners  into  bankruptcy. 
Although  the  interpretation  arose  in 
an  audit  of  New  Bedford  fishermen, 
the  outcome  will  affect  the  fishing  in- 
dustry nationwide.  The  IRS  position 
contradicts  the  intent  of  Congress  and 
a  clarification  by  Congress  is  needed 
to  alleviate  the  problem.  No  substan- 
tive changes  in  the  law  are  required. 

The  need  for  action  is  urgent.  IRS 
has  sent  out  second  and  third  notices 
of  intent  to  levy.  After  the  fourth 
notice,  they  will  send  out  collectors  to 
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Imock  on  doors  and  then  to  seize  prop- 
erty. IRS  is  reluctant  to  cease  collec 
tion  because  Congress  has  not  taken 
action.  That  is  why  it  is  imperative 
that  we  introduce  this  bill  at  this  time. 

Ambiguities  in  the  current  law,  sec 
tion  3121(b)<20>  of  the  Internal  Reve 
nue  Code,  led  IRS  to  recently  conclude 
that  some     self-employed"  crewmem 
t)ers     were     really     employees     that 
should  have  been  subject  to  withhold- 
ing taxes.  The  IRS  is  assessing  boat 
owners  $10  million  in  taxes  for  1985. 
1986.  and  1987  even  though  crewmem 
l)ers  have  already  paid  these  taxes  in- 
dividually for  these  years.  This  assess 
ment   is  unfair  and.   if  collected,   will 
cause  severe  economic  hardship  in  the 
New  Bedford  fishing  community. 

The  Tax  Code  stipulates  that  fisher 
men  may  be  considered  self-employed 
if:  First,  the  lx)at  "nonnally"  carries 
less  than  10  crewTnembers;  and  second, 
the  amount  of  compensation  to  an  in 
dividual  depends  solely  on  the  amount 
of  the  boat's  catch. 

IRS  interpreted  normally  '  to  mean 
■  more  often  than  not"  and  to  deter 
mine  this  on  a  quarterly  basis,  which 
is  not  indicated  either  in  the  statute  or 
in  its  legislative  history.  The  basis  of 
the  IRS  definition  of  normally  is  Gen- 
eral Counsel  Memorandum  39184.  a 
document  that  was  never  published  in 
the  Federal  Register  and  which  clearly 
states  that  it  is  not  to  be  relied  upon 
or  otherwise  cited  as  a  precedent  by 
taxpayers.  '  The  fishing  industry  inter- 
preted normally  to  reflect  its  most 
common  usage:  on  the  average  over 
the  taxpayers  year." 

The  second  problem  relates  to  a 
small  compensation  paid  to  the  cook, 
mate,  and  engineer  in  recognition  of 
services  performed  in  addition  to  fish 
ing.  These  token  payments,  called 
■pers "  in  Massachusetts,  are  custom 
ary  in  the  industry  nationwide.  In  the 
cases  currently  under  audit  in  New 
Bedford,  this  additional  compensation 
accounts  for  only  4  percent  of  the 
total  compensation.  Nevertheless,  the 
IRS  has  taken  the  position  that  crew- 
members  receiving  this  compensation 
are  considered  employees  whose  full 
income  is  subject  to  withholding  taxes. 

The  current  position  of  the  IRS  is 
unequitable  and  is  not  what  Congress 
intended  when  it  stipulated  these 
rules  for  the  fishing  industry.  A 
simply  clarification  of  these  rules  by 
Congress,  applied  retroactively  to  tax 
year  1985.  is  needed  to  remedy  this  sit- 
uation. 

I  ask  unanimous  consent  that  the 
bill  t)e  printed  in  its  entirety  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2448 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled. 


SK<TI<»  I  MODIKK  ATION  (fV  KMPUn  MENT  TAX 
TRKAT^IENT  Ol  (  ERTAIN  (  REWHEM 
BER.S(»N  KISHIN<;  \ESSE1.X 

lai  10  Member  Crews  Permitted. 

(li  Amendment  of  i9S6  code. —  Paragraph 
I  20)  of  section  312(b)  of  the  Internal  Reve- 
nue Code  of  1986  (defininK  employment)  is 
amended  by  strikinu  fewer  tham  10'  and  in 
.sertinK     10  or  fewer' 

'2i  Amendment  or  Social  Security  Act 

ParaKraph    i20i    of    .section    210(ai    of    the 

Social  Security  Act   is  amended  by  striking 

fewer  than  10    and  insertinsj     10  or  fewer  ' 

ibi  Certain  Cash  Remuneration  Permit 

TED 

ill  Amendment  or  i986  code.  Subpara 
graph  (A)  of  .section  3121ib)(20i  of  such 
Code  IS  amended  lo  read  as  follows 

I  A)  such  individual  does  not  receive  any 
rash  remuneration  other  than  as  provided 
in  subparagraph  (B)  and  other  than  cash  re 
muneralion 

Ml  which  does  not  exceed  $100  per  trip. 

MP  which  us  contingent  on  a  minimum 
catch,  and 

MID  which  IS  paid  solely  for  additional 
duties  I  such  as  mate,  engineer,  or  cook)  for 
which  additional  cash  remuneration  is  tradi 
tional  m  the  industry, 

(2)  Amendment  or  social  security  act.- 
Subparagraph  (A)  of  section  210<a)(20)  of 
the  Social  Security  Act  is  amended  to  read 
as  follows 

I  A)  such  individual  does  not  receive  any 
rash  remuneration  other  than  as  provided 
in  subparagraph  i  B)  and  other  than  cash  re 
muneration 

Ml  which  does  not  exceed  $100  per  trip. 

(HI  which  IS  contingent  on  a  minimum 
catch,  and 

(111)  which   IS  paid  solely   for  additional 
duties  tsuch  as  mate,  engineer,  or  cook)  for 
which  additional  cash  remuneration  is  tradi- 
tional in  the  industry.", 
i  c  I  ErrECTi VE  Date  - 

1 1 )  In  general.  Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  remuneration 
paid  after  December  31.  1990 

1 2)  Subsection  (b)  — The  amendments 
made  by  subsection  (b)  shall  also  apply  to 
remuneration  paid  after  Decemtier  31.  1984. 
and  before  January  1.  1990,  unle.ss  the 
payor  treated  such  remuneration  (when 
paid)  as  being  subject  to  lax  under  chapter 
21  of  the  Internal  Revenue  Code  of  1986. • 

By  Mr.  RUDMAN  (for  himself 
and  Mr  Humphrey): 
S.  2449.  A  bill  to  authorize  the  Secre- 
tary of  the  Air  Force  to  purchase  the 
mobile  homes  of  certain  members  of 
the  Air  Force  stationed  at  Pease  Air 
Force  Base.  New  Hampshire:  to  the 
Committee  on  Armed  Services. 

PURCHASE  OF  MOBILE  HOMES  AT  PEASE  AIR 
FORCE  BASE 

•  Mr.  RUDMAN.  Mr.  President,  along 
with  my  colleague  from  New  Hamp- 
shire. Senator  Humphrey.  I  am  intro- 
ducing a  bill  to  authorize  the  Secre- 
tary of  the  Air  Force  to  purchase  the 
mobile  homes  on  Pease  Air  Force  Base 
from  the  Air  Force  personnel  who  own 
them.  The  bill  would  require  the  Sec- 
retary to  pay  an  amount  equal  to  the 
greater  of  the  fair  market  value  of  the 
home  or  the  total  financial  investment 
the  owner  has  in  it. 

This  legislation  is  necessary  to  cor- 
rect a  severe  inequity  afflicting  the  50 
mobile  homeowners  at  Pease  Air  Force 


Base.  Pursuant  to  section  3374  of  title 
42,  the  Secretary  of  Defense  may  pur- 
chase the  homes  of  military  or  civilian 
Federal  employees  adversely  impacted 
by  a  base  closure  or  major  realign- 
ment. This  is  known  as  the  Homeown- 
ers Assistance  Program,  or  HAP.  Un- 
fortunately, the  HAP  only  covers  fixed 
structures,  and  thus  does  not  apply  to 
mobile  homes. 

Pease  Air  Force  Base  contains  a 
mobile  home  park  which  has  50  devel- 
oped lots.  In  1985.  the  Air  Force 
waived  the  normal  "first  come,  first 
served"  method  of  assigning  lots  and 
permitted  the  development  of,  in 
effect,  an  active  real  estate  market  in 
mobile  homes  among  departing  and  in- 
coming military  personnel.  As  a  result, 
the  value  of  the  homes  shot  up.  The 
current  residents  have  a  substantial 
investment  in  their  homes,  which  they 
purchased  with  the  expectation  they 
would  enjoy  the  same  benefits  as 
mobile  homeowners  among  the  gener- 
al public.  I  suspect  that  the  Air  Force 
now  regrets  that  decision,  but  that  is 
beside  the  point. 

These  mobile  homeowners  have 
been  placed  in  an  untenable  position 
with  the  upcoming  closure  of  Pease 
Air  Force  Base.  They  must  sell  their 
homes  because  they  are  going  to  be  re- 
assigned, but  there  are  no  new  mili- 
tary personnel— the  only  eligible 
buyers— arriving  at  Pease  to  sell  to.  As 
a  result,  they  cannot  sell  their  homes. 

These  servicemen  are  facing  a  sub- 
stantial financial  loss  due  to  the  com- 
bination of  the  Air  Force's  1985  deci- 
sion and  the  closing  of  Pease.  These 
losses  are  the  result  of  Government 
action,  the  Government  they  have  vol- 
unteered to  serve  has  an  obligation  to 
make  them  whole. 

My  colleagues  from  New  Hampshire 
and  I  have  been  working  with  the  Air 
Force  to  remedy  this  problem,  and  it  is 
clear  that  legislative  action  is  neces- 
sary. I  should  note  that  the  Air  Force 
recognizes  the  problem,  and  acknowl- 
edges that  equity  demands  assistance 
for  the  mobile  homeowners,  although 
I  cannot  say  they  have  endorsed  this 
particular  solution. 

Mr.  President.  Pease  Air  Force  Base 
is  scheduled  to  be  closed  in  just  a  few 
months.  The  need  for  this  bill  is  com- 
pelling and  time  is  of  the  essence.  I 
urge  the  Senate  Armed  Services  Com- 
mittee to  give  this  bill  speedy  consider- 
ation and  hope  to  see  the  Senate  pass 
it  in  the  near  future.* 


By  Mr.  SYMMS  (for  himself.  Mr. 
Hatch,  and  Mr.  Garn): 
S.  2450.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that 
qualified  contributions  to  a  missionary 
of  a  church  are  treated  as  contribu- 
tions to  the  church;  to  the  Committee 
on  Finance. 
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CHAHITABLe  COKTRIBUTIOWS  TO  MISSIOW ARIES 

•  Mr.  SYMMS.  Mr.  President,  it  has 
recently  come  to  my  attention  that  a 
great  injustice  is  being  done  to  church 
missionaries.  The  Internal  Revenue 
Service  has  refused  to  allow  a  tax  de- 
duction on  contributions  to  the  ex- 
penses of  missionaries. 

Today  I  am  introducing  a  bill  to  cor- 
rect this  injustice. 

Contributions  made  to  missionaries 
of  a  church  have  always  been  deducti- 
ble from  the  income  tax.  The  Internal 
Revenue  Service,  however,  has  recent- 
ly refused  to  allow  the  deduction  on 
the  grounds  that  charitable  contribu- 
tions should  not  be  made  directly  to 
nor  t)e  earmarked  for  individuals.  Mr. 
President,  this  new  view  by  the  IRS  is 
contrary  to  years  of  established  prac- 
tice. 

Many  times  churches  prefer  that 
money  be  given  directly  to  its  mission- 
aries because  it  simplifies  the  adminis- 
trative burden  of  supporting  mission- 
aries. It  has  been  a  historical  practice 
for  centuries  that  missionaries  gener- 
ally must  become  selfsupporting  or  at 
least  must  do  whatever  they  can  to 
contribute  to  their  own  support.  They 
have  always  been  considered  as  au- 
thorized agents  who  can  accept  dona- 
tions for  their  support,  and  any 
unused  moneys  actually  belong  to  the 
church. 

The  Internal  Revenue  Code  allows 
for  deductions  for  donations  made  to 
or  for  the  use  of  a  church.  Mr.  Presi- 
dent, missionaries  are  part  of  a 
church's  missionary  program— indeed, 
these  programs  are  inseparable  from 
the  people  who  carry  them  out.  They 
spend  hours  teaching  and  studying  on 
the  church's  behalf.  Money  donated  to 
the  missionary  fund  is  always  used  for 
missionary  use. 

This  issue  is  presently  before  the  Su- 
preme Court  of  the  United  SUtes. 
Before  the  Supreme  Court  makes  its 
ruling,  I  feel  that  it  would  be  useful  if 
we,  the  Members  of  Congress,  clarify 
what  the  meaning  of  a  church  deduc- 
tion is. 

Many  churches  use  missionaries  as 
an  extension  of  the  church  and  these 
missionaries  work  toward  the  benefit 
of  the  church.  To  penalize  them  is  to 
penalize  the  church  itself  by  making  it 
more  difficult  for  members  to  make 
contributions. 

Mr.  President,  contributions  made  to 
a  church  should  be  deductible  if  made 
for  church  use.  If  the  Internal  Reve- 
nue Service  takes  away  this  deduction, 
the  Federal  Government  will  be  com- 
mitting just  one  more  antireligious 
bad  deed  in  the  mistaken  misunder- 
standing of  separation  of  church  and 

The  Internal  Revenue  Service  has 
argued  to  the  Supreme  Court  that  the 
Tax  Code  requires  certain  strict,  new 
rulings.  It  is  our  power,  Mr.  President, 
as  writers  of  the  Income  Tax  Code  to 
make  clear  what  all  of  us  have  under- 


stood the  law  to  permit  since  the  very 
beginning  of  history. 

I  ask  unanimous  consent  for  the  text 
of  my  bill  to  be  printed  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2450 
Be  it  enacted  by  the  Senate  and  House  of 
Repnaentativei    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION      I.     CHARITABLE     CONTRIBITIONS     TO 
CHURCH  MISSIONARIES. 

(a)  IM  GiWERAi..— Section  nO(f )  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
disallowance  of  deductions  in  certain  cases 
and  special  rules)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(8)  Qualified  contributions  to  church 
missioharies.— 

"(A)  General  rule.— Any  qualified  contri- 
bution to  a  missonary  of  a  church  shall  be 
treated  as  a  charitable  contribution  to  the 
church. 

"(B)  Qualified  contribution.— For  pur- 
poses of  this  paragraph,  the  term  qualified 
contribution'  means  a  contribution  to  a  mis- 
sionary of  a  church  if — 

"(i)  such  missionary  is  performing  mis- 
sionary services  required  by  the  church, 

"(il)  such  contribution  is  only  for  reasona- 
ble and  necessary  living  expenses  while  per- 
forming such  missionary  services,  and 

■■(iii)  such  missionary  Is  not  claimed  by 
the  taxpayer  as  a  dependent  (as  defined  in 
section  152). " 

(b)  EiTECTivE  Date.— The  amendment 
made  by  thU  Act  shall  apply  to  contribu- 
tions made  before,  on.  or  after  the  date  of 
the  enactment  of  this  Act.« 


Mr. 
Mr. 
Mr. 


By   Mr.   INOUYE   (for   himself 
Mr.  McCain.  Mr.  Baucus.  Mr 
Reid,       Mr.       Burdick. 
Daschle,  Mr.  DeConcini. 
WiRTH,  Mr.   Conrad,  and 

NiCKLES): 

S.  2451.  A  bill  to  establish  in  the  De- 
partment of  the  Interior  a  Trust 
Counsel  for  Indian  Assets;  to  the  Com- 
mittee on  Indian  Affairs. 

ESTABUSHING  A  TRUST  COUNSEL  FOR  INDIAN 
ASSETS 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  establish 
in  the  Department  of  the  Interior  a 
Trust  Counsel  for  Indian  Assets. 

This  new  Trust  Counsel  will  be  em- 
powered to  provide  independent  ad- 
ministrative review  of  the  actions  of 
the  Federal  Government  to  ensure 
compliance  with  the  trust  responsibil- 
ity of  the  United  States  in  the  man- 
agement of  Indian  trust  assets.  In 
order  to  accomplish  this  mission,  this 
legal  officer  will  be  charged  with  two 
primary  functions:  developing  stand- 
ards of  performance  to  guide  each 
Federal  agency  which  has  significant 
responsibilities  in  the  management  of 
Indian  trust  assets  and  investigating 
allegations  that  a  Federal  agency  has 
violated  or  plans  to  conduct  an  activity 
that  would  violate  the  trust  responsi- 
bility of  the  United  States  to  protect 
and  maintain  Indian  trust  assets. 


In  the  long  history  of  this  country's 
relations  with  Indian  people,  there  is 
no  issue  which  has  been  more  trou- 
bling to  the  legal  conscience  of  public 
officials  than  the  absence  of  a  mean- 
ingful remedy  when  the  Goverrunent 
is  faced  with  a  conflict  between  its  fi- 
duciary responsibility  to  the  Indians 
and  directly  competing  governmental 
interests.  As  trustee,  the  United  States 
holds  legal  title  to  significant  Indian 
assets— over  50  million  acres  of  land, 
associated  natural  resources,  and  more 
than  a  billion  dollars  in  funds  derived 
from  these  assets  as  well  as  from  the 
settlement  of  legal  claims.  Often  the 
same  Government  agencies  that  con- 
trol and  manage  these  assets  are  also 
charged    with    the    responsibility    to 
manage  public  lands  and  resources  in 
ways  which  conflict  with  their  duties 
as  trustee  for  the  Indian  assets.  On 
many  occasions  other  public  agencies 
which  have  no  responsibility  for  the 
management  of  Indian  assets  under- 
take programs  such  as  flood  control 
dams  or  mineral  leases  that  conflict 
with  Indian  trust  interests  or  inflict 
physical  damage  to  Indian  trust  assets. 
Yet.  there  is  no  established  procedure 
or  administrative  process  within  the 
entire  Federal  Government  to  resolve 
such  conflicts  or  develop  an  accommo- 
dation of  competing  interests  consist- 
ent with  our  fiduciary  duties  to  tribal 
governments. 

Two   years  ago.   the  Senate  estab- 
lished a  Special  Committee  on  Investi- 
gations   as    a    subcommittee    of    the 
Select  Committee  on  Indian  Affairs  in 
response  to  charges  of  fraud,  abuse 
and    mismanagement    of    Indian    re- 
sources. Many  abuses  were  corrected 
as  a  direct  result  of  the  committee's 
investigations     and     extensive,     far 
reaching  recommendations  have  been 
submitted    to    the    select    committee 
where  they  are  being  given  the  most 
serious  consideration.   Regarding  the 
record  of  the  Federal  Government's 
stewardship    of    Indian    trust    assets, 
compelling  and  persuasive  testimony 
was  presented  to  the  special  commit- 
tee by  many  former  and  current  Fed- 
eral  officials.   Of   particular   interest 
was  a  statement  submitted  by  former 
President  Richard  M.  Nixon  who  re- 
called  his   own   recommendations   to 
the  Congress  in  1970  that  an  Indian 
Trust    Counsel    Authority    be    estab- 
lished.  We  believe  his  analysis  that 
'no    self-respecting    attorney    should 
ever  attempt  to  serve  clients  with  con- 
flicting interests"  is  as  valid  now  as  it 
was    20    years    ago.    Other   witnesses 
before  the  special  committee  hearings, 
such  as  former  Presidential  Counselor 
Leonard    Garment.     specificaUy     de- 
scribed efforts  made  over  the  years  to 
resolve  the  serious  legal  and  ethical 
problems  confronting  public  officials 
in  attempting  to  meet  their  responsi- 
bilities as  trustee  of  Indian  resources 
in  the  face  of  competing  or  conflicting 
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demands.  The  testimony  of  witnesses 
documenting  many  recent  and  ongoing 
examples  in  which  Indian  trust  inter- 
ests continue  to  be  compromised,  con- 
firmed to  the  committee  that  a  solu 
tion  must  be  found. 

I  believe  that  this  legislation  to  es- 
tablish an  Indian  Trust  Counsel  in  the 
Department  of  the  Interior  is  a  work 
able  solution  that  is  much  needed  and 
long  overdue.  The  trust  counsel  legis- 
lation proposes  a  reasonable  means  to 
address  the  Federal  Governments 
conflict  of  interest  problems  with  an 
effective  and  administratively  feasible 
mechanism  and  I  hope  that  the 
Senate  will  act  expeditiously  on  this 
important  bill  I  am  pleased  to  note 
that  the  vice  chairman  of  the  Select 
Committee  on  Indian  Affairs,  my  good 
friend  Senator  John  McCain,  joins  me 
as  an  original  cosponsor  of  this  legisla- 
tion as  well  as  the  chairman  of  the 
Special  Committee  on  Investigations. 
Senator  Dennis  DeConcini.« 

By  Mr.  ARMSTRONG: 
S.  2452.  A  bill  to  amend  the  Federal 
Rules  of  Evidence  to  establish  a  tax 
preparer's  privilege;  to  the  Committee 
on  Judiciary. 

ESTABLISHING  A  TAX  PREPAREB  S  PRIVILEGE 

•  Mr.  ARMSTRONG.  Mr.  President, 
you  probably  thought,  as  I  did.  that  a 
clients  communications  with  his  tax- 
preparer.  tax  lawyer  or  accountant, 
are  confidential  and  protected.  Well, 
they  aren't.  The  Internal  Revenue 
Service  can  obtain  all  of  an  account- 
ant's or  lawyer's  notes  and  client  com- 
munications relating  to  the  prepara 
tion  of  a  tax  filing.  It  seems  to  me  that 
this  gives  the  Service  an  unfair  advan 
tage  in  tax  disputes.  I  am  introducing 
a  bill  to  put  taxpayers  on  a  more  equal 
footing  with  the  IRS  by  providing  for 
a  privilege  "  for  lawyers  and  account- 
ants doing  tax  work. 

Like  the  lawyer-client  privilege  in 
current  law.  an  accountant-client 
privilege  means  an  accountant  could 
not  generally  be  forced  to  reveal  to 
the  IRS  or  to  a  court  communications 
with  his  client  relating  to  the  filing  of 
tax  returns.  Confidentiality  would  not 
apply  to  accounting  matters  unrelated 
to  tax  preparation  nor  to  communica- 
tions in  anticipation  of  criminal  activi 
ty  or  fraud. 

Establishing  a  privilege  would  not 
protect  factual  information  needed  to 
calculate  tax  liability.  As  a  general 
rule,  information  in  the  possession  of 
a  client  cannot  "oe  shielded  simply  by 
communicating  the  information  to  an 
accountant. 

Some  might  argue  that  the  innocent 
need  no  protection  from  the  IRS.  I 
doubt  anyone  would  apply  this  same 
standard  to  civil  and  criminal  cases  be 
cause,  in  these  cases  just  as  in  many 
tax  disputes,  the  issues  are  not  black 
and  white  but  are  a  matter  of  interpre- 
tation. 
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The  assurance  of  confidentiality 
which  follows  from  establishing  a 
privilege  for  tax  preparers  would  actu- 
ally improve  the  operation  of  our  tax 
system.  As  every  practicing  attorney 
can  attest,  in  telling  his  story  a  client 
will  sometimes  be  reluctant  to  convey 
certain  information.  This  is  especially 
true  if  the  client  believes  the  informa- 
tion may  be  made  public.  Tax  prepar- 
ers can  do  their  jobs  properly  only  if 
they  have  all  the  necessary  informa- 
tion. If  a  client  withholds  information 
because  he's  concerned  it  will  be  made 
public  if  it  is  disclosed,  the  tax  filings 
may  be  inaccurate. 

Similar  to  the  need  for  confidential- 
ity to  assure  full  and  free  disclosure  by 
the  client  to  his  accountant  is  the 
need  for  accountants  to  be  able  to 
keep  their  own  thoughts  and  conclu- 
sions private.  Clearly,  the  ability  of 
the  IRS  freely  to  examine  all  of  the 
correspondence,  memoranda,  notes, 
etc..  produced  by  an  accountant  which 
constitute  the  client's  file  sorely 
hinders  his  freedom  to  study  the  data 
and  record  his  opinions  and  tentative 
conclusions  if  he  believes  these  could 
be  used  against  his  client.  Establishing 
a  privilege  for  tax  prepayers  would 
protect  these  private  notes  under  a 
doctrine  similar  to  the  'work-product" 
doctrine  used  to  maintain  the  privacy 
of  a  lawyer's  work.« 

By    Mr.    MOYNIHAN   (for    him- 
self.    Mr.     RiEGLE.     and     Mr. 
Pryor): 
S.  2453.  A  bill  to  establish  the  Social 
Security    Administration    as    an    inde- 
pendent   agency,   and    for   other   pur- 
poses; to  the  Committee  on  Finance. 

social  security  RESTORATION  ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  the  Social  Se- 
curity Restoration  Act  of  1990,  legisla- 
tion to  restore  vitality  and  fairness  to 
the  administration  of  the  Nation's 
most  important  domestic  program.  I 
am  joined  by  my  distinguished  col- 
leagues. Senators  Riegle  and  Pryor. 

By  now,  I  believe,  the  problems  at 
the  Social  Security  Administration  are 
well  known  and  documented.  Staff  has 
been  cut  by  17,000  workers  over  a  5- 
year  period,  a  21 -percent  reduction. 
The  supposed  rationale  was  that  com- 
puter modernization  would  allow  the 
agency  to  do  the  same  job  with  fewer 
workers.  But  as  we  have  seen  many 
times  in  recent  years,  the  agency's 
quality  of  service  to  the  public  has  de- 
clined markedly. 

Last  year,  for  example,  an  internal 
SSA  study  revealed  that  54  percent  of 
those  who  had  their  supplemental  se- 
curity income  benefits  suspended  over 
a  2-month  study  period  should  not 
have  had  their  benefits  temporarily 
discontinued.  We  are  talking  here  of 
the  country's  most  vulnerable  citi- 
zens—the needy,  aged,  blind,  and  dls- 
abled-who  needlessly  lost  their  bene- 
fits because  of  these  staff  cuts. 


But  the  staff  reductions  are  only  a 
part  of  a  bigger  problem  that  has 
taken  root  at  the  Social  Security  Ad- 
ministration in  recent  years,  a  problem 
of  ideological  and  budget-driven  pol- 
icymaking and  administration.  It 
began  in  the  early  1980's  when  hun- 
dreds of  thousands  of  disability  benefi- 
ciaries were  wrongfully  thrown  off  the 
rolls.  The  tragedy  and  hardship  to 
these  disabled  workers  was  then  com- 
pounded as  they  were  forced  to  deal 
with  a  cumbersome,  backlogged.  and 
nightmarish  administrative  appeals 
process. 

There  is  also  a  problem  of  instability 
of  leadership  at  this  important  agency. 
This  is  my  14th  year  on  the  Finance 
Committee,  and  in  that  time  there 
have  been  nine  administrators  at  the 
Social  Security  Administration.  Natu- 
rally each  has  wanted  to  reorganize 
the  agency  before  he  or  she  moved  on. 
This  pattern  of  instability  has  disrupt- 
ed effective  management  and  policy 
development. 

These  factors  have  contributed  to  a 
still  bigger  problem  of  a  lack  of  public 
confidence  in  our  Social  Security  pro- 
gram. Polls  consistently  show  that 
only  about  half  of  nonretired  adults 
are  confident  that  Social  Security  will 
be  there  for  them  when  they  need  it. 
So  I  propose  measures  today  to  re- 
store the  Social  Security  Administra- 
tion's reputation  for  fairness  and  effi- 
ciency, to  restore  due  process  to  the 
agency's  administrative  appeals 
system,  and,  most  important,  to  re- 
store public  confidence  in  the  Social 
Security  program. 

First,  the  bill  would  remove  SSA 
from  the  Department  of  Health  and 
Human  Services  and  restore  it  to  its 
original  status  an  an  independent  ex- 
ecutive branch  agency  headed  by  a 
three-member  bipartisan  board.  Board 
members  would  be  appointed  by  the 
President  and  confirmed  by  the 
Senate  and  serve  staggered  6-year 
terms.  A  board-appointed  Executive 
Director  would  oversee  day-to-day  ad- 
ministrative operations. 

Next,  the  bill  provides  for  the  devel- 
opment of  a  permanent,  durable,  cou- 
terfeit-resistant  Social  Security  card 
that  could  also  be  used  by  employers 
to  verify  a  job  applicant's  eligibility 
for  employment  under  the  Immigra- 
tion Reform  and  Control  Act  of  1986. 
Third,  the  bill  would  require  that 
Social  Security  account  statements  be 
sent  to  all  workers  on  annual  basis, 
telling  them  what  they  have  paid  into 
Social  Security  and  what  they  could 
expect  to  get  back  in  the  way  of  bene- 
fits. 

Fourth,  the  legislation  streamlines 
the  present  Social  Security  adminis- 
trative appeals  process.  It  takes  almost 
2  years  for  the  average  claimant  to  get 
through  the  current  process.  The  bill 
would  eliminate  two  stages  in  the 
process     and     establish     time     limits 
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within  which  the  agency  would  have 
to  provide  hearings. 

Fifth,  the  bill  would  establish  a  floor 
staff  level  for  SSA  of  70,000  full-time 
workers.  In  the  past  5  years,  staff 
levels  have  been  reduced  from  about 
80,000  workers  to  the  present  63.000. 
The  bill  would  give  them  enough 
workers  to  do  the  job  and  to  provide 
the  service  that  our  aged  and  disabled 
citizens  expect  and  deserve. 

Finally,  the  bill  would  provide  for 
the  restoration  of  telephone  access  to 
local  SSA  offices  and  around  the  coun- 
try. 

Mr.  President,  it  is  past  time  to  take 
action  on  these  important  matters. 
The  administration  of  our  most  Impor- 
tant domestic  program  is  faltering.  I 
urge  the  favorable  consideration  of  my 
colleagues,  and  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2453 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEITION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Restoration  Act  of  1990". 

SEC  2.  AMENDMENT  OF  THE  SOCIAL  SECURITY 
ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Social  Security  Act. 

TITLE  I-SOCIAL  SECURITY 

ADMINISTRATION 

Subtitle  A— EsUblishment 

SEC  101  ESTABLISHMENT  OF  SOCIAL  SECURFPY 
ADMINISTRATION  AS  A  SEPARATE,  IN- 
DEPENDENT  AGENCY. 

Section  701  is  amended  to  read  as  follows: 

"SOCIAL  SECURITY  ADMINISTRATIOM 

■Sec.  701.  There  is  hereby  esUblished,  as 
an  independent  agency  in  the  executive 
branch  of  the  Government  a  Social  Security 
Administration  (hereafter  in  this  title  re- 
ferred to  as  the  Administration").  It  shall  be 
the  duty  of  the  Administration  to  adminis- 
ter the  old-age.  survivors,  and  disability  in- 
surance program  under  title  II  and  the  sup- 
plemental security  Income  program  under 
title  XVI.". 

SEC.  101.  SOCIAL  SECURITY  BOARD:  EXECUTIVE  DI- 
RECTOR; DEPUTY  DIRECTOR;  BENEFI- 
CIARY OMBUDSMAN;  OTHER  OFFI- 
CERS. 

(a)  IM  Generai-.— Section  702  is  amended 
to  read  as  follows: 

"SOCIAL    SECURITY    BOARO;    KXECUTIWI    DIRSC- 

tor;  other  omcERs;  oftice  op  research 

AND  STATISTICS 

'Social  Security  Board 
"Sec  702.  (aXlKA)  The  Administration 
shall  be  governed  by  a  Social  Security  Board 
(hereafter  in  this  title  referred  to  as  the 
'Board'.  The  Board  shall  be  composed  of  3 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  members  shaU  be  chosen,  on 


the  basis  of  Integrity,  impartiality,  and  good 
judgment,  from  among  individuals  who,  by 
reason  of  education,  experience,  and  attain- 
ments, are  exceptionally  qualified  to  per- 
form the  duties  of  members  of  the  Board. 

"(BKi)  Except  as  provided  in  clauses  (ii) 
and  (111),  members  of  the  Board  shall  be  ap- 
pointed to  serve  for  a  term  of  6  years.  A 
member  of  the  Board  may  be  removed  only 
pursuant  to  a  finding  by  the  President  of 
neglect  of  duty  or  malfeasance  in  office. 
The  President  shall  transmit  any  such  find- 
ing to  the  Speaker  of  the  House  of  Repre- 
senUtives  and  the  Majority  Leader  of  the 
Senate  not  later  than  5  days  after  the  date 
on  which  such  finding  is  made. 

"(ii)  Of  the  members  initially  appointed 
under  this  paragraph— 

"(I)  1  member  shall  be  appointed  for  a 
term  ending  January  31,  1993, 

"(II)  1  member  shall  be  appointed  for  a 
term  ending  January  31,  1995;  and 

"(III)  1  member  shall  be  appointed  for  a 
term  ending  January  31,  1997. 
as  designated  by  the  President  at  the  time 
of  appointment.  Such  members  shall  be  ap- 
pointed after  active  consideration  of  recom- 
mendations made  by  the  chairman  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  of  recommen- 
dations made  by  the  chairman  of  the  Com- 
mittee on  Finance  of  the  Senate. 

•*(lii)  The  President  may  not  nominate  an 
individual  for  appointment  to  a  term  of 
office  as  member  of  the  Board  before  the 
commencement  of  the  term  of  office  of  such 
President  during  which  the  term  of  office  of 
such  member  conunences.  Except  as  provid- 
ed in  clause  (iv),  a  member  appointed  to  a 
term  of  office  after  the  commencement  of 
such  term  may  serve  under  such  appoint- 
ment only  for  the  remainder  of  such  term, 
"(iv)  A  member  may,  at  the  request  of  the 
President,  serve  for  not  more  than  1  year 
after  the  expiration  of  his  or  her  term  until 
his  or  her  successor  has  taken  office.  A 
member  of  the  Board  may  be  appointed  for 
subsequent  terms  after  the  expiration  of  a 
term. 

"(C)  Not  more  than  2  members  of  the 
Board  shall  be  of  the  same  political  party. 

"(D)  A  member  of  the  Board  may  not, 
during  his  or  her  term  as  member,  engage  in 
any  other  business,  vocation,  profession,  or 
employment.  A  member  of  the  Board  may 
continue  as  a  member  of  the  Board  for  not 
longer  than  the  30-day  period  beginning  on 
the  date  such  member  initially  fails  to  meet 
the  requirements  of  the  preceding  sentence. 
"(E)  2  members  of  the  Board  shall  consti- 
tute a  quorum,  except  that  1  member  may 
hold  hearings. 

"(F)  A  member  of  the  Board  shall  be  des- 
ignated by  the  President  to  serve  as  Chair- 
person of  the  Board  for  a  term  of  4  years. 

"(G)  The  Board  shall  meet  at  the  call  of 
the  Chairperson  or  2  members  of  the  Board. 
"(2)  Each  member  of  the  Board  shall  be 
compensated  at  the  rate  provided  for  level 
II  of  the  Executive  Schedule. 
"(3)  The  Board  shall— 
"(A)  govern  by  regulation  the  old-age,  sur- 
vivors,   and    disability    Insurance    program 
under  title  II  and  the  supplemental  security 
Income  program  under  title  XVI, 

"(B)  establish  and  oversee  efficient  and  ef- 
fective operations  In  the  Administration, 

"(C)  devise  long-term  plans  to  promote 
and  maintain  the  effective  implementation 
of  programs  referred  to  in  subparagraph 

<A). 

"(D)  appoint  an  Executive  Director  oi  the 
Administration,  as  described  in  subsection 
(b).  to  act  as  the  chief  operating  officer  of 


the  Administration  responsible  for  adminis- 
tering the  programs  referred  to  In  subpara- 
graph (A), 

•(E)  constitute  3  of  the  members  the 
Board  of  Trustees  of  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust 
Fund,  with  the  Chairperson  of  the  Social 
Security  Board  serving  as  Chairperson  of 
such  Board  of  Trustees, 

••<F)  make  annual  budgetary  recommenda- 
tions relating  to  the  Administration,  includ- 
ing program  costs  of  the  supplemental  secu- 
rity income  program  under  title  XVI,  and 
defend  such  recommendations  l>efore  the 
appropriate  committees  of  each  House  of 
the  Congress, 

"(G)  study  and  make  recommendations  to 
the  Congress  and  the  President  as  to  the 
most  effective  methods  of  providing  eco- 
nomic security  through  social  insurance  and 
supplemental  security  Income  and  as  to  leg- 
islation and  matters  of  administrative  policy 
concerning  the  programs  referred  to  in  sut>- 
paragraph  (A). 

■•(H)  provide  the  Congress  and  the  Presi- 
dent with  the  ongoing  actuarial  and  other 
analysis  undertaken  by  the  Administration 
with  respect  to  the  programs  referred  to  in 
subparagraph  (A)  and  any  other  informa- 
tion relating  to  such  programs;  and 

••(I)  conduct  policy  analysis  and  research 
relating  to  the  programs  referred  to  in  sub- 
paragraph (A). 

■■{4)(A)  The  Board  may  prescribe  such 
rules  and  regulations  as  the  Board  deter- 
mines necessary  or  appropriate  to  carry  out 
the  functions  of  the  Administration.  The 
regulations  prescribed  by  the  Board  shall  be 
subject  to  the  rulemaking  procedures  estab- 
lished under  section  553  of  title  5,  United 
States  Code. 

•■(B)  The  Board  may  establish,  alter,  con- 
solidate, or  discontinue  such  organizational 
units  or  components  within  the  Administra- 
tion as  the  Board  considers  necessary  or  ap- 
propriate to  carry  out  the  functions  of  the 
Board,  except  that  this  subparagraph  shall 
not  apply  with  respect  to  any  unit,  compo- 
nent, or  position  provided  for  by  this  Act. 

■(C)  The  Board  may,  with  respect  to  the 
administration  of  the  old-age,  survivors,  and 
disability  Insurance  program  under  title  II 
and  the  supplemental  security  income  pro- 
gram under  title  XVI,  assign  duties,  and  del- 
egate, or  authorize  successive  redelegations 
of.  authority  to  act  and  to  render  decisions, 
to  such  officers  and  employees  as  the  Board 
may  find  necessary.  Within  the  limlUtlons 
of  such  delegations,  redelegations,  or  assign- 
ments, all  official  acts  and  decisions  of  such 
officers  and  employees  shall  have  the  same 
force  and  effect  as  though  performed  or 
rendered  by  the  Board. 


■'Executive  Director 

•(b)(1)  There  shall  be  In  the  Administra- 
tion an  Executive  Director  who  shall  be  ap- 
pointed by  the  Board. 

••(2)  The  Executive  Director  shall  be  ap- 
pointed for  a  term  of  4  years  coincident 
with  the  term  of  the  Commissioner,  or  until 
the  appointment  of  a  qualified  successor, 
except  that  the  Individual  Initially  appoint- 
ed to  the  office  of  Executive  Director  shall 
be  appointed  for  a  term  ending  September 
30,  1996. 

■•(3)  An  Individual  appointed  to  a  term  of 
office  as  Executive  Director  after  the  com- 
mencement of  such  term  may  serve  under 
such  appointment  only  for  the  remainder  of 
such  term. 

'•(4)  At  the  request  of  the  Chairperson  of 
the  Board,  an  individual  may  serve  as  Exec- 
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utive  Director  after  the  expiration  of  his  or 
her  term,  until  his  or  her  successor  has 
taken  office,  for  not  more  than  1  year 

i5i  An  individual  may  be  removed  from 
the  office  of  Executive  Director  before  com- 
pletion of  his  or  her  term  only  for  cause 
found  by  the  Board. 

(6)  The  Executive  Director  shall  be  com 
pensated  at  the  rate  provided  for  level  III  of 
the  Executive  Schedule. 

1 7 )  The  Executive  Director  shall— 

■■(A I  constitute  the  chief  operating  officer 
of  the  Administration,  responsible  for  ad- 
ministering, in  accordance  with  applicable 
laws  uncluding  regulations)  the  old-age.  sur 
vivors.  and  dLsability  insurance  program 
under  title  II  and  the  supplemental  secunt.v 
income  program  under  title  XVI, 

(B)  maintain  an  efficient  and  effective 
operational  structure  for  the  Administra- 
tion. 

<Ci  implement  the  long-term  plans  of  the 
Board  to  promote  and  maintain  the  effec 
tive  implementation  of  such  programs. 

(D)  make  annual  budgetary  rfx-ommen 
dations  of  the  Administration  for  the  ongo 
ing  administrative  costs  of  the  Administra 
tion  and  the  program  costs  of  the  supple 
mental  security  income  program  under  title 
X\'I  and  defend  such  recommendations 
before  the  Board. 

■(E>  advise  the  Board  and  the  Congress  on 
the  effect  on  the  administration  of  such 
programs  of  proposed  legislative  changes  in 
such  programs. 

iF>  serve  as  Secretary  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and  Survi 
vors  Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund. 

(Gi  in  December  of  each  calendar  year, 
report  to  the  Board  for  transmittal  to  the 
Congress  the  administrative  activities  and 
accomplishments  of  the  Administration,  and 

iH)  carry  out  such  additional  duties  as 
are  assigned  by  the  Board  . 

1 8)  Any  reference  to  the  Board  in  this 
Act  or  any  other  provision  of  law  in  connec 
tion  with  the  exercise  of  a  function  of  the 
Board  which  is  delegated  to  the  Executive 
Director  pursuant  to  this  section  shall  t)e 
considered  a  reference  to  the  Executive  Di 
rector 

"Deputy  Director  of  Social  Security 

•fcKD  There  shall  be  in  the  Office  of  the 
Executive  Director  a  Deputy  Director,  who 
shall  be  appointed  by  the  Board.  The 
Deputy  Director  shall  be  appointed  for  a 
term  coextensive  with  the  term  of  the  Exec 
uiive  Director. 

1 2)  An  individual  may  be  removed  from 
the  office  of  Deputy  Director  before  com 
pletion  of  his  or  her  term  only  lor  cause 
found  by  the  Board. 

(3)  The  Deputy   Director  shall  be  com 
pensated  at  the  rate  provided  for  level  III  of 
the  Executive  Schedule. 

■■(4)  The  Deputy  Director  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Executive  Director  shall  assign  or  delegate 

(5)  The  Deputy  Director  shall  be  Acting 
Executive  Director  of  the  Administration 
during  the  absence  or  disability  of  the  Exec- 
utive Director  and.  unless  the  Board  desig 
nates  another  officer  of  the  Government  as 
Acting  Executive  Director,  in  the  event  of  a 
vacancy  m  the  office  of  the  Executive  Direc 
tor 

■General  Counsel 
(dxii  There  shall  t>e  in  the  Administra 
tion  a  General  Counsel,  who  shall  be  ap- 
pointed by  and  serve  at  the  pleasure  of  the 
Board  The  General  Counsel  shall  be  the 
principal  legal  officer  in  the  Administration 


i2i  The  General  Counsel  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule 

"Inspector  General 
'(e)(1)  There  shall  be  in  the  Administra- 
tion an  Office  of  the  Inspector  General 
Such  Office  shall  be  headed  by  an  Inspector 
General  appointed  in  accordance  with  the 
Inspector  General  Act  of  1978 

"I  2)  The  Inspector  General  shall  be  com- 
pensated at  the  rale  provided  for  level  IV  of 
the  Executive  Schedule 

Beneficiary  Ombudsman 

leHl)  There  shall  be  in  the  Administra- 
tion an  Office  of  the  Beneficiary  Ombuds 
man.  to  be  headed  by  a  Beneficiary  Om 
budsman  appointed  by  the  Board. 

1 2 II  A I  The  Beneficiary  Ombudsman  shall 
be  appointed  for  a  term  of  5  years,  except 
that  the  individual  initially  appointed  to  the 
office  of  Beneficiary  Ombudsman  shall  be 
appointed  for  a  term  ending  September  30. 
1996 

(Bi  An  individual  appointed  to  a  term  of 
office  as  Beneficiary  Ombudsman  after  the 
commencement  of  such  term  may  ser%e 
under  such  appointment  only  for  the  re- 
mainder of  such  term 

iCi  At  the  request  of  the  Chairperson  of 
the  Board,  an  individual  may  serve  as  Bene 
ficiary  Ombudsman  after  the  expiration  of 
his  or  her  term,  until  his  or  her  successor 
has  taken  office,  for  not  more  than  1  year 

iDi  An  individual  appointed  to  a  term  of 
office  as  Beneficiary  Ombudsman  after  the 
commencement  of  such  term  may  serve 
under  such  appointment  only  for  the  re- 
mainder of  such  term 

(E)  An  individual  may  be  removed  from 
the  office  of  Beneficiary  Ombudsman 
before  completion  of  his  or  her  term  only 
for  cause  found  by  the  Board 

(3)  The  duties  of  the  Beneficiary  Om- 
budsman are  - 

iA>  to  represent  within  the  decision 
making  proce.ss  of  the  AdminLstration  the 
interest-s  and  concerns  of  beneficiaries  land 
potential  beneficiaries i  under  the  old-age. 
survivors,  and  disability  insurance  program 
under  title  11  and  the  supplemental  security 
income  program  under  title  XVI. 

(Bi  to  review  the  policies  and  procedures 
of  the  Administration  for  possible  adverse 
effecLs  on  such  beneficiaries  and  potential 
beneficiaries; 

(Ci  to  recommend  within  the  decision 
making  process  of  the  Administration 
changes  in  policies  which  have  caused  prob- 
lems for  such  beneficia'-ies  and  potential 
beneficiaries. 

<D)  to  help  resolve  the  problems  under 
such  programs  of  individual  beneficiaries 
and  potential  tn-neficiaries  in  unusual  or  dif- 
ficult circumstances  as  determined  by  the 
Board,  and 

I  El  to  repre.sent  within  the  decision- 
making pro<'ess  of  the  Administration  the 
views  of  beneficiaries  in  the  design  of  forms 
and  the  issuance  of  instructions. 

i4i  The  Board  shall  ensure  that  the 
Office  of  the  Beneficiary  Ombudsman  has 
staff  sufficient  to  enable  the  Beneficiary 
Ombudsman  to  efficiently  carry  out  the 
duties  of  the  Office 

i5i  The  annual  report  of  the  Board 
under  section  704  shall  include  a  description 
of  the  activities  of  the  Beneficiary  Ombuds- 
man. 

"Chief  Administrative  Law  Judge 

■(f)(1)  There  shall  t>e  in  the  Administra- 
tion an  Office  of  the  Chief  Administrative 
Law  Judge  The  Office  shall  be  headed  by  a 
Chief   Administrative  I^w  Judge    All   func 


tions  in  the  Administration  relating  to  hear- 
ings before  an  administrative  law  judge  con- 
ducted in  the  Administration  shall  be  under 
the  operational  control  of  the  Chief  Admin- 
istrative Law  Judge. 

(2)  The  Chief  Administrative  Law  Judge 
described  in  paragraph  d)  shall  be  appoint- 
ed by  the  Board. 

■■(3)  The  Chief  Administrative  Law  Judge 
shall  be  compensated  at  the  rate  provided 
for  level  V  of  the  Executive  Schedule. 
■Chief  Actuary 

■■(g)(1)  There  shall  be  in  the  Administra- 
tion a  Chief  Actuary. 

■I  2 1  The  position  of  Chief  Actuary  shall 
be  a  Senior  Executive  Service  Position 
under  the  provisions  of  subchapter  2  of 
chapter  31  of  title  V.  United  States  Code. 

(3)  The  Chief  Actuary  shall  direct,  on  an 
ongoing  basis,  analyses  of  the  actuarial 
status  of  the  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  F\ind  and  the  Federal 
Disability  Insurance  Trust  F\ind. 

'■(4)  The  Chief  Actuary  shall  consult,  on 
an  ongoing  basis,  with- 

■■(A)  the  Board. 

"(Bi  the  Chairman  of  the  Committee  on 
Finance  in  the  Senate;  and 

■■(C)  the  Chairman  of  the  Committee  on 
Ways  and  Means  in  the  House  of  Represent- 
atives. 

concerning  the  financial  status  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund 

Chief  Economist 

(hxli  There  shall  be  in  the  Administra- 
tion an  Office  of  the  Chief  Economist.  The 
Office  shall  be  headed  by  a  Chief  Econo- 
mist. 

(2)  The  Chief  Economist  shall  direct  the 
research  activities  of  the  Administration. 

(3  I  The  position  of  Chief  Economist  shall 
be  a  Senior  Executive  Service  Position 
under  the  provisions  of  subchapter  2  of 
chapter  31  of  title  V.  United  States  Code.". 
(bi  Interim  Authority  of  the  Commis- 
sioner.—The  President  shall  nominate  for 
appointment  the  initial  members  of  the 
Social  Security  Board  not  later  than  April  1. 
1991.  In  the  event  that,  as  of  July  1.  1991. 
all  members  of  the  Social  Security  Board 
have  not  been  appointed,  the  officer  serving 
on  July  1.  1991.  as  Commissioner  of  Social 
Security  in  the  Department  of  Health  and 
Human  Services  (or  Acting  Commissioner,  if 
applicable),  or  the  successor  of  such  officer, 
shall,  while  continuing  to  serve  as  Commis- 
sioner of  Social  Security  (or  Acting  Commis- 
sioner) in  such  Department,  serve  as  head 
of  the  Social  Security  Administration  estab- 
lished under  section  701  of  the  Social  Secu- 
rity Act  and  shall  assume  the  powers  and 
duties  of  such  Board  and  of  the  Executive 
Director  under  such  Act. 

SIX  103  PKRS«)NSEL;  BrtM;ETARY  MATTERS:  lA- 
(ll-ITIES  AND  PR()CrREME.Vr:  SEAL 
OK  OEKICE. 

lai  In  General.— Section  703  is  amended 
to  read  as  follows; 

administrative  duties  or  the 

COMMISSIONER 

■Personnel 

Sec  703.  (a)(1)  The  Board  shall  appoint 
such  additional  officers  and  employees  as 
the  Board  considers  necessary  to  carry  out 
the  functions  of  the  Administration  under 
this  Act.  Except  as  otherwise  provided  in 
any  other  provision  of  law,  such  officers  and 
employees  shall  be  appointed,  and  their 
compensation  shall  be  fixed,  in  accordance 
with  title  5.  United  States  Code. 
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••(2)  The  Board  may  procure  the  services 
of  experts  and  consultants  in  accordance 
with  the  provisions  of  section  3109  of  title  5, 
United  States  Code. 

•■(3)  Notwithstanding  any  requiremenU  of 
section  3133  of  title  5.  United  SUtes  Code, 
the  Director  of  the  Office  of  Personnel 
Management  shall  authorize  for  the  Admin- 
istration a  total  number  of  Senior  Executive 
Service  positions  which  is  substantially 
greater  than  the  number  of  such  positions 
authorized  in  the  Social  Security  Adminis- 
tration in  the  Department  of  Health  and 
Human  Services  as  of  Immediately  before 
the  date  of  the  enactment  of  the  Social  Se- 
curity Restoration  Act  of  1990,  to  the  extent 
that  the  greater  number  of  such  authorized 
positions  is  specified  in  the  comprehensive 
work  force  plan  as  established  and  revised 
by  the  Board  under  subsection  (b)(1).  The 
total  number  of  such  positions  authorized 
for  the  Administration  shall  not  at  any  time 
be  less  than  the  number  of  such  authorized 
positions    as   of   immediately    before   such 

date.  ,  ^.      .  , 

••(4)  In  addition  to  the  positions  of  the  Ad- 
ministration in  the  Executive  Schedule 
specified  in  section  702,  the  Administration 
is  authorized  6  additional  positions  at  level 
IV  of  the  Executive  Schedule  and  6  addi- 
tional positions  at  level  V  of  the  Executive 
Schedules. 

■•(5)  All  authority  and  functions  of  the 
Office  of  Persoruiel  Management  under  sec- 
tion 4703  of  title  5.  United  States  Code  (re- 
lating to  demonstration  projects),  to  the 
extent  such  section  relates  to  personnel  or 
positions  in  the  Administration,  shall  be  ex- 
ercised exclusively  by  the  Board.  The  Board 
shall  report  annually  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  on  the  demonstration  projects  un- 
dertaken by  the  Board  pursuant  to  this 
paragraph. 

"Budgetary  Matters 
•(b)(1)  Appropriations  requests  for  staff- 
ing and  personnel  of  the  Administration 
shall  be  based  upon  a  comprehensive  work 
force  plan,  which  shall  be  established  and 
revised  from  time  to  time  by  the  Board.  The 
entire  amount  of  appropriations  provided 
for  the  administrative  costs  of  the  Adminis- 
tration shall  be  apportioned  in  the  time 
period  provided  in  title  31,  United  SUtes 
Code,  for  apportionment  and  shall  be  appor- 
tioned for  the  entire  period  of  availability 
without  restriction  or  deduction  by  the  ap- 
portioning officer  or  employee  of  the  Office 
of  Management  and  Budget  or  any  other 
entity  within  the  executive  branch  of  the 
Federal  Government,  except  as  otherwise 
provided  in  this  subsection. 

•■(2)  The  report  submitted  pursuant  to  sec- 
tion 704  shall  include  a  section  reflecting 
the  use  of  budget  authority  provided  to  the 
Administration  by  quarters. 

•■(3)(A)  Authority  of  the  Administration 
for  automated  daU  processing  procurement 
and  facilities  construction  shall  be  provided 
In  the  form  of  contract  authority  covering 
the  total  costs  of  such  acquisitions,  to  be 
available  until  expended. 

"(B)  Amounts  necessary  for  the  liquida- 
tion of  contract  authority  provided  pursu- 
ant to  this  paragraph  are  hereby  made 
available  from  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  and  the  Feder- 
al Disability  Insurance  Trust  Fund  to  the 
extent  that  the  Board,  with  the  concurrence 
of  the  Secretary  of  the  Treasury,  deter- 
mines that  such  amounts  are  not  necessary 
to  meet  the  current  obligations  for  benefit 
paymenU  from  the  Trust  Funds. 


"(C)  Funds  appropriated  for  the  Adminis- 
tration to  be  available  on  a  contingency 
basis  shall  be  apportioned  only  upon  the  oc- 
currence of  the  stipulated  contingency,  as 
determined  by  the  Board  and  reported  to 
each  House  of  the  Congress. 
"Seal  of  Office 


"(d)  The  Board  shall  cause  a  seal  of  office 
to  be  made  for  the  Administration  of  such 
design  as  the  Board  shall  approve.  Judicial 
notice  shall  be  taken  of  such  seal.". 

(b)  Demonstration  Projects  Relating  to 
Personnel  Matters.— (1)  As  soon  as  practi- 
cable after  June  30,  1991.  the  Social  Securi- 
ty Board  (hereafter  In  this  subsection  re- 
ferred to  as  the  Board)  and  the  Director  of 
the  Office  of  Persormel  Management  (here- 
after in  this  subsection  referred  to  as  the 
Director")  shall,  in  consultation  with  the 
Comptroller  General,  jointly  implement  one 
or  more  demonstration  projects  under  this 
subsection.  Under  each  such  project,  for  the 
period  of  its  duration— 

(A)  the  Board  may  appoint,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  such  technical  and  pro- 
fessional employees  as  the  Board  considers 
appropriate  whose  comf>ensation  may  be 
fixed  by  the  Board  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates, 
except  that  such  employees  may  not  be  paid 
at  a  rate  in  excess  of  the  rate  payable  for 
level  rv  of  the  Executive  Schedule:  and 

(B)  the  Director  shall  delegate  to  the 
Board  (pursuant  to  section  1104  of  title  5, 
United  States  Code,  and  subject  to  applica- 
ble limitations  under  such  title  relating  to 
delegations  under  such  section)  functions 
relating  to— 

(1)  recruitment  and  examination  programs 
for  entry  level  employees,  and 

(ID  classification  and  standards  develop- 
ment systems  and  pay  ranges  for  those  job 
categories  identified  by  the  Board  in  assum- 
ing such  delegation. 

(2)  The  Comptroller  General  of  the 
United  States,  the  Director,  and  the  Board 
shall  each  issue  a  report  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
senUtives  and  the  Committee  on  Finance  of 
the  Senate  concerning  the  demonstration 
projects  described  in  paragraph  (1),  togeth- 
er with  any  recommendations,  not  later 
than  December  31,  1992.  Such  reports  shall 
include  an  evaluation  of  the  readiness  of  the 
Social  Security  Board  to  assume  permanent 
and  full  authority  over  the  functions  de- 
scribed in  subparagraphs  (A)  and  (B)  of 
paragraph  ( 1 ). 

(c)  Demonstration  Projects  Relating  to 
Delegations  From  Administrator  of  Gen- 
eral Services.— (1)  As  soon  as  practicable 
after  June  30,  1991,  the  Social  Security 
Board  (hereafter  In  this  subsection  referred 
to  as  the  'Board')  and  the  Administrator  of 
General  Services  shall  jointly  Implement 
one  or  more  demonstration  projects  under 
this  subsection.  Under  each  such  project, 
for  the  period  of  Its  duration  the  Board 
shall  have— 

(A)  all  authorities  permitted  to  be  delegat- 
ed under  the  provisions  of  Federal  law  codi- 
fied under  title  40  of  the  United  States 
Code,  relating  to  the  acquisition,  operation, 
and  maintenance  of  the  facilities  needed  for 
the  administration  of  programs  for  which 
the  Board  is  given  responsibility  under  the 
Social  Security  Act, 

(B)  all  authorities  permitted  to  be  delegat- 
ed under  section  111  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 


(40  U.S.C.  759),  relating  to  the  lease,  pur- 
chase, or  maintenance  of  automated  data 
processing  equipment;  and 

(C)  the  authority  to  contract  for  any  auto- 
mated daU  processing  equipment  or  services 
which  the  Board  considers  necessary  for  the 
efficient  and  effective  operation  of  such 
programs. 

(2)  The  Comptroller  General  of  the 
United  States,  the  Administrator  of  General 
Services,  and  the  Commissioner  of  Social 
Security  shall  each  issue  a  report  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  concerning  the 
demonstration  projects  described  in  para- 
graph (1).  together  with  any  reconmienda- 
tlons,  not  later  than  December  31,  1992. 
Such  reports  shall  Include  an  evaluation  of 
the  readiness  of  the  Board  to  assume  per- 
manent and  full  authority  over  the  func- 
tions described  in  subparagraphs  (A),  (B), 
and  (C)  of  paragraph  (1). 

SEC.  104.  transfers  TO  THE  NEW  SOCIAL  SECLRI- 
TY  ADMINISTRA'nON. 

(a)  Functions.- There  are  transferred  to 
the  Social  Security  Administration  all  func- 
tions carried  out  by  the  Secretary  of  Health 
and  Human  Services  with  respect  to  the 
programs  and  activities  the  administration 
of  which  is  vested  In  the  Social  Security  Ad- 
ministration by  reason  of  this  Act  and  the 
amendments  made  thereby.  The  Social  Se- 
curity Board  shall  allocate  such  functions  in 
accordance  with  sections  701.  702.  and  703 
of  the  Social  Security  Act. 

(b)  Personnel,  Assets,  Etc.— ( 1 )  There  are 
transferred  from  the  Department  of  Health 
and  Human  Services  to  the  Social  Security 
Administration,  for  appropriate  allocation 
by  the  Social  Security  Board  in  the  Social 
Security  Administration— 

(A)  the  personnel^employed  in  connection 
with  the  functions  transferred  by  this  Act 
and  the  amendments  made  thereby,  and 

(B)  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balance  of 
appropriations,  authorizations,  allocations, 
and  other  funds  employed,  held,  or  used  in 
connection  with  such  functions,  arising 
from  such  functions,  or  available,  or  to  be 
made  available,  in  connection  with  such 
functions. 

(2)  Unexpended  funds  transferred  pursu- 
ant to  this  subsection  shall  be  used  only  for 
the  purposes  for  which  the  funds  were  origi- 
nally authorized  and  appropriated. 

(3)  The  Secretary  of  Health  and  Human 
Services  shall  terminate— 

(A)  six  positions  in  the  Department  of 
Health  and  Human  Services  placed  in  level 
IV  of  the  Executive  Schedule  (or  equivalent 
positions)  other  than  positions  specifically 
required  under  section  5315  of  title  5, 
United  States  Code,  or  any  other  provision 
of  law;  and 

(B)  six  positions  in  such  Department 
placed  in  level  V  of  the  Executive  Schedule 
(or  equivalent  positions)  other  than  posi- 
tions specifically  required  under  section 
5316  of  such  title  or  any  other  provision  of 

IftW. 

(c)  Abolishment  of  Office  of  Commis- 
sioner IN  the  Department  of  Health  and 
Human  Services.— Effective  upon  the  ap- 
pointment of  a  Social  Security  Board  pursu- 
ant to  section  702  of  the  Social  Security 

( 1 )  the  position  of  Commissioner  of  Social 
Security  in  the  Department  of  Health  and 
Human  Services  is  abolished;  and 

(2)  section  5315  of  title  5.  United  States 
Code,  is  amended  by  striking  the  followmg: 
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Commissioner  of  Social  Security.  Depart- 
ment of  Health  and  Human  Services." 

HE(    laS.  TRANSITIONAL  Rl  LE8 

(a)  iNTEiiiif  Authority  roR  Appointment 
AND  CoiiP«3«SATiON.— ( 1)  At  any  time  on  or 
after  the  date  of  enactment  of  this  Act  - 

(A)  any  of  the  officers  provided  for  in  sec 
tion  702  of  the  Social  Security  Act  may  be 
nominated  and  appointed,  as  provided  m 
such  section:  and 

iB»  the  Social  Security  Board,  upon  the 
nomination  and  appointment  of  all  of  the 
meml>ers  of  such  Board,  may  prescribe  regu 
lations  providing  for  the  orderly  transfer  of 
proceedings  before  the  Secretary  of  Health 
and  Human  Services  to  the  Social  Security 
Board. 

(2)  Funds  available  to  any  official  or  com 
ponent  of  the  Depauliment  of  Health  and 
Human  Services,  functions  of  which  are 
transferred  to  the  Social  Security  Board  or 
the  Social  Security  Administration  by  this 
Act.  may  with  the  approval  of  the  Director 
of  the  Office  of  Management  and  Budget, 
be  used  to  pay  the  compensation  and  ex 
penses  of  any  officer  appointed  pursuant  to 
this  section  until  such  time  as  funds  for 
that  purpose  are  otherwise  available. 

(b)  CONTIICnATION   OK   ORDERS.    DETERMINA 

TiONS.  Rules.  RECtnjiTioNs.  EJrc— All 
orders,  determinations,  rules,  regulations, 
permits,  contracts,  collective  bargaining 
agreements  (and  ongoing  negotiations  relat 
ing  to  such  collective  t>argaining  aigree- 
merts),  recognitions  of  labor  organizations, 
certificates,  licenses,  and  privileges— 

( 1 )  which  have  been  issued,  made,  promul 
gated,  granted,  or  allowed  to  become  effec- 
tive. In  the  exercise  of  functions  (A)  which 
were  exercised  by  the  Secretary  of  Health 
and  Human  Services  (or  the  Secretary's  del- 
egate), and  (B)  which  relate  to  functions 
which,  by  reason  of  tlus  Act.  the  amend- 
ments made  thereby,  and  regulations  pre- 
scribed thereunder,  are  vested  in  the  Social 
Security  Board:  and 

(2)  which  are  in  effect  immediately  before 
July  1.  1991. 

shall  ( to  the  extent  that  they  relate  to  func- 
tions described  in  paragraph  <1)<B))  contin- 
ue in  effect  according  to  their  terms  until 
modified,  terminated,  suspended,  set  aside, 
or  repealed  by  such  Board. 

(c)  Continuation  or  Proceedings.— The 
provisions  of  this  Act  (including  the  amend- 
ments made  thereby)  shall  not  affect  any 
proceeding  pending  before  the  Secretary  of 
Health  and  Human  Services  immediately 
before  July  1,  1991,  with  respect  to  func- 
tions vested  (by  reason  of  this  Act,  the 
amendments  made  thereby,  and  regulations 
prescribed  thereunder)  in  the  Social  Securi 
ty  Board,  except  that  such  proceedings,  to 
the  extent  that  such  proceedings  relate  to 
such  functions,  shall  continue  before  such 
Board.  Orders  shall  be  issued  under  any 
such  proceeding,  appeals  taken  therefrom, 
and  payments  shall  be  made  pursuant  to 
such  orders,  in  like  manner  as  if  this  Act 
had  not  been  enacted,  and  orders  issued  in 
any  such  proceeding  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
repealed  by  such  Board,  by  a  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 

<d)  CoNTiiruATioN  or  Suits.— ( 1 )  Except  as 
provided  in  this  subsection- 

(A)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  July  1.  1991. 
and 

(B)  ill  all  such  suits  proceedings  shall  be 
had.  appeals  taken,  and  judgments  ren- 
dered, in  the  same  manner  and  effect  as  if 
this  Act  had  not  been  enacted. 


(2)  No  cause  of  action,  and  no  suit,  action, 
or  other  proceeding  commenced  by  or 
against  any  officer  in  the  official  capacity  of 
such  officer  as  an  officer  of  the  Department 
of  Health  and  Human  Services,  shall  abate 
by  reason  of  the  enactment  of  this  Act. 
Causes  of  action,  suits,  actions,  or  other  pro- 
ceedings may  be  asserted  by  or  against  the 
United  States  and  the  Social  Security  Ad- 
ministration, or  such  official  of  such  Admin- 
istration as  may  be  appropriate,  aind.  in  any 
litigation  pending  immediately  before  July 
1.  1991.  the  court  may  al  any  time,  on  the 
motion  of  the  court  or  on  the  motion  of  a 
party,  enter  tm  order  which  will  give  effect 
to  the  provisions  of  this  subsection  (includ- 
ing, where  appropriate,  an  order  for  substi 
tution  of  parties) 

cei  Continuation  or  Penalties.— This  Act 
shall  not  have  the  effect  of  releasing  or  ex- 
tinguishing any  criminal  prosecution,  penal- 
ty, forfeiture,  or  liability  incurred  as  a 
result  of  any  function  which  ( by  reason  of 
this  Act,  the  amendments  made  thereby, 
and  regulations  prescribed  thereunder  i  is 
vested  in  the  Social  Security  Board. 

if)  Judicial  Review.  Orders  and  actions 
of  the  Social  Security  Board  in  the  exercise 
of  functions  vested  in  such  Board  under  this 
Act  (and  the  amendments  made  thereby) 
shall  t)e  subject  to  Judicial  review  to  the 
.same  extent  and  in  the  same  manner  as  if 
such  orders  had  been  made  and  such  actions 
had  l)een  taken  by  the  Secretary  of  Health 
and  Human  Services  in  the  exercise  of  such 
functions  immediately  before  July  1.  1991. 
Any  statutory  requirements  relating  to 
notice,  hearings,  action  upon  the  record,  or 
aidministrative  review  that  apply  to  any 
function  so  vested  in  such  Board  shall  con- 
tinue to  apply  to  the  exercise  of  such  func- 
tion by  such  Board. 

(g)  Exercise  or  Functions.  In  the  exer- 
cise of  the  functions  vested  in  the  Social  Se- 
curity Board  under  this  Act.  the  amend- 
ments made  thereby,  and  regulations  pre- 
scribed thereunder,  such  Board  shall  have 
the  same  authority  as  that  vested  in  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  the  exercise  of  such  func- 
tions immediately  preceding  the  vesting  of 
such  functions  in  such  Board,  and  actions  of 
such  Board  shall  have  the  same  force  and 
effect  as  when  exercised  by  such  Secretary. 

(h)  Operation  or  Transitional  Rules  in 
THE  Event  or  Interim  Authority  in  the 
Commissioner. -For  purposes  of  this  sec- 
tion, in  any  case  in  which  the  powers  and 
duties  to  tie  transferred  to  the  Social  Securi- 
ty Board  are  transferred  to  the  Commission- 
er of  Social  Security  (or  iu-ting  Commission- 
er) in  the  Department  of  Health  and 
Human  Services  for  an  interim  period  pur- 
suant to  section  102(b).  the  preceding  provi- 
sions of  this  section  shall  apply  with  respect 
to  the  transfer  of  such  powers  and  duties  to 
and  from  such  Commissioner  (or  acting 
Commissioner)  pursuant  to  such  section  in 
the  same  maruier  and  to  the  same  extent  as 
they  would  have  applied  to  a  direct  transfer 
from  the  Secretary  of  Health  and  Human 
Services  to  the  Social  Security  Board  if  all 
initial  appointments  to  such  Board  had 
been  made. 

SEC.  IM.  EFFEtTIVE  DATES;  SPEflAl.  RILES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  subtitle,  and  the  amend- 
ments made  by  such  subtitle  shall  take 
effect  July  1.  1991 

(b)  Transitional  Rules.— Sections  102(b) 
and  105  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(c)  New  Spending  Authority —Any  new 
spending  authority  provided  by  this  subtitle 


shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advGuice  in  appropriation  Acts. 

Sublitir  B — Conforming  Amendments 

SE(     HI    AMENDMENTS  Tf)  TITLES  II  AND  XVI  OF 
THE  S<H1AI.  SEITRITY  ACT 

(a)  In  General.— Title  II  (other  than  sec- 
tion 201.  section  218(d).  section  231(c),  sec- 
tion 226,  and  section  226A)  and  title  XVI  are 
each  amended— 

( 1 )  by  striking,  wherever  it  appears  there- 
in. 'Secretary  of  Health  sind  Human  Serv- 
ices "  and  inserting  "Social  Security  Board". 

(2)  by  striking,  wherever  it  appears  there- 
in. "Department  of  Health  and  Human 
Services"  and  inserting  "Social  Security  Ad- 
ministration". 

(3)  by  striking,  wherever  it  appears  there- 
in. "Department"  (but  only  if  it  is  not  imme- 
diately succeeded  by  the  words  "of  Health 
and  Human  Services",  and  only  if  it  is  used 
in  reference  to  the  Department  of  Health 
and  Human  Services)  and  inserting  "Admin- 
istration", 

i4)  by  striking,  wherever  it  appears  there- 
in, each  of  the  following  words  (but,  in  the 
case  of  any  such  word  only  if  such  word 
refers  to  the  Secretary  of  Health  and 
Human  Services):  "Secretary",  "Secre- 
tary's", 'his  ",  "him",  "he",  "her",  and  "she", 
and  inserting  (in  the  case  of  the  word  "Sec- 
retary") "the  Social  Security  Board",  (in 
the  case  of  the  word  "Secretary's")  "the 
Social  Security  Board's",  (in  the  case  of  the 
word  "his")  "the  Board's",  (in  the  case  of 
the  word  "him  ")  "the  Board",  and  (in  the 
case  of  the  words  "she"  or  "he")  "the 
Board":  (in  the  case  of  the  word  "her  ">  'the 
Board"  or  "the  Board's",  as  may  be  appro- 
priate; smd  (in  the  case  of  the  words  "she" 
or  "he")  "the  Board";  and 

(5)  by  striking,  wherever  it  appears  there- 
in. "Internal  Revenue  Code  of  1954"  and  in- 
serting "Internal  Revenue  Code  of  1986". 

(b)  Amendments  to  Section  201  — (1)(A) 
Sections  201(a)(3).  201(a)(4),  201(b)(1).  and 
201(b)(2)  are  each  amended  by  striking 
"Secretary  of  Health  and  Human  Services" 

and  "'Secretary'"  each  place  it  appears  and 
inserting  "Social  Security  Board";  and 

(B)  Sections  201(a)(3)  and  201(b)(1)  are 
each  amended  by  striking  "such  Secretary" 
and  inserting  "such  Board". 

(2)  Section  201(c)  is  amended— 

(A)  in  the  first  sentence,  by  striking  "shall 
be  composed  of"  and  all  that  follows  down 
through  "ex  officio"  and  Inserting  the  fol- 
lowing: "shall  be  composed  of  the  members 
of  the  Social  Security  Board,  the  Secretary 
of  the  Treasury,  and  the  Secretary  of 
Health  and  Human  Services,  all  ex  officio", 

(B)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "The  Chairper- 
son of  the  Social  Security  Board  shall  be 
the  Chairperson  of  the  Board  of  Trustees."; 
and 

(C)  by  striking  "The  Commissioner  of 
Social  Security"  smd  inserting  "The  Execu- 
tive Director  of  the  Social  Security  Adminis- 
tration". 

(3)  Section  201(g)(1)(A)  is  amended— 

(A)  in  clause  (i).  by  striking  "by  him  and 
the  Secretary  of  Health  and  Human  Serv- 
ices" and  Inserting  "by  him,  the  Social  Secu- 
rity Board,  and  the  Secretary  of  Health  and 
Human  Services",  and  by  striking  "by  the 
Department  of  Health  and  Human  Services 
and  the  Treasury  Department"  and  Insert- 
ing "by  the  Social  Security  Administration, 
the  Department  of  Health  and  Human  Serv- 
ices, and  the  Department  of  the  Treasury". 

(B)  In  clause  (ii).  by  striking  ""method  pre- 
scribed  by   the   Board   of   Trustees   under 
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paragraph  (4)"  and  inserting  "applicable 
method  prescribed  under  paragraph  (4)",  by 
striking  "the  Secretary  of  Health  and 
Human  Services"  and  inserting  "the  Social 
Security  Board  and  the  Secretary  of  Health 
and  Human  Services",  and  by  striking  "the 
Department  of  Health  and  Human  Serv- 
ices" and  Inserting  "the  Social  Security  Ad- 
ministration and  the  Department  of  Health 
and  Human  Services ":  and 

CO  by  striking  the  last  sentence  and  In- 
serting the  following:  "There  are  hereby  au- 
thorized to  be  made  available  for  expendi- 
ture out  of  any  or  all  of  the  Trust  Funds, 
such  amounU  as  the  Congress  may  deem  ap- 
propriate to  pay  the  costs  of  the  part  of  the 
administration  of  this  title  and  title  XVI  for 
which  the  Social  Security  Board  Is  responsi- 
ble the  costs  of  title  XVIII  for  which  the 
Secretary  of  Health  and  Human  Services  is 
responsible,  and  the  costs  of  carrying  out 
the  functions  of  the  Social  Security  Admin- 
istration, specified  in  section  232.  which 
relate  to  the  administration  of  provisions  of 
the  Internal  Revenue  Code  of  1986  other 
than  those  referred  to  In  clause  (i)  of  the 
first  sentence  of  this  subparagraph.". 

(4)  Section  201(g)(1)  is  further  amended 
by  striking  subparagraph  (B)  and  inserting 
the  following  new  subparagraphs: 

■(B)  After  the  close  of  each  fiscal  year— 
"(i)  the  Social  Security  Board  shall  deter- 
mine (I)  the  portion  of  the  costs,  incurred 
during  such  fiscal  year,  of  administration  of 
this  title  and  title  XVI  and  of  carrying  out 
the  functions  of  the  Social  Security  Admin- 
istration, specified  in  section  232.  which 
relate  to  the  administration  of  provisions  of 
the  Internal  Revenue  Code  of  1986  (other 
than  those  referred  to  In  clause  (i)  of  the 
first  sentence  of  subparagraph  (A)),  which 
should  have  been  borne  by  the  General 
Fund  In  the  Treasury.  (II)  the  portion  of 
such  costs  which  should  have  been  borne  by 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund,  and  (III)  the  portion  of 
such  costs  which  should  have  been  borne  by 
the  Federal  Disability  Insurance  Trust 
Fund:  and 

"(ii)  the  Secretary  of  Health  and  Human 
Services  shall  determine  (I)  the  portion  of 
the  costs.  Incurred  during  such  fiscal  year, 
of  administration  of  title  XVIII  which 
should  have  been  borne  by  the  General 
Fund  in  the  Treasury.  (II)  the  portion  of 
such  costs  which  should  have  been  borne  by 
the  Federal  Hospital  Insurance  Trust  Fund, 
and  (III)  the  portion  of  such  costs  which 
should  have  been  borne  by  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund, 
except  that  the  determination  of  the 
amounts  to  be  borne  by  the  General  Fund 
In  the  Treasury  with  respect  to  expendi- 
tures incurred  in  carrying  out  such  func- 
tions specified  In  section  232  shall  be  made 
pursuant  to  the  applicable  method  pre- 
scribed under  paragraph  (4)  of  this  subsec- 
tion. .  . 

"(C)  After  the  determinations  under  sub- 
paragraph (B)  have  been  made  for  any 
fiscal  year,  the  Social  Security  Board  and 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  each  certify  to  the  Managing 
Trustee  the  amounts  which  should  be  trans- 
ferred from  each  of  the  Trust  Funds  to  the 
General  Fund  in  the  Treasury  and  from  the 
general  fund  in  the  Treasury  to  each  of  the 
Trust  Funds,  in  order  to  ensure  that  each  of 
the  Trust  Funds  and  the  General  Fund  In 
the  Treasury  have  borne  their  proper  share 
of  the  costs.  Incurred  during  such  fiscal 
year  for  (1)  the  part  of  the  administration 
of  this  title  and  title  XVI  for  which  the 
Social  Security  Board  is  responsible,  (ID  the 


part  of  the  administration  of  thU  title  and 
title  XVIII  for  which  the  Secretary  of 
Health  and  Human  Services  Is  responsible, 
and  (Hi)  carrying  out  the  functions  of  the 
Social  Security  Administration,  specified  in 
section  232,  which  relate  to  the  administra- 
tion of  provisions  of  the  Internal  Revenue 
Code  of  1986  (other  than  those  referred  to 
In  clause  (I)  of  the  first  sentence  of  subpara- 
graph (A)).  The  Managing  Trustee  shall 
transfer  any  such  amounts  in  accordance 
with  any  certification  so  made.". 

(5)  Section  201(g)(2)  is  amended,  in  the 
second  sentence,  by  striking  "established 
and  maintained  by  the  Secretary  of  Health 
and  Human  Services '  and  Inserting  "main- 
tained by  the  Social  Security  Board",  and 
by  striking  "Secretary  shall  furnish"  and  in- 
serting "Social  Security  Board  shall  fur- 
nish". ^  _,  ^ 

(6)  Section  201(g)(4)  is  amended  to  read  as 

follows:  ^    ^  „     .. 

"(4)  The  Social  Security  Board  shall  uti- 
lize the  method  prescribed  pursuant  to  this 
paragraph,  as  of  Immediately  before  the 
date  of  the  enactment  of  the  Social  Security 
Investment  Reform  Act  of  1987,  for  deter- 
mining the  costs  which  should  be  borne  by 
the  General  Fund  in  the  Treasury  of  carry- 
ing out  the  functions  of  the  Board,  specified 
In  section  232,  which  relate  to  the  adminis- 
tration of  provisions  of  the  Internal  Reve- 
nue Code  of  1986  (other  than  those  referred 
to  In  clause  (I)  of  the  first  sentence  of  para- 
graph (IXA)).  If  at  any  time  or  times  there- 
after the  Board  considers  such  action  advis- 
able, the  Board  may  modify  the  method  of 
determining  such  costs.". 

(7)  Section  201(i)(l)  is  amended  to  read  as 
follows: 

"(i)(l)  The  Managing  Trustee  may  accept 
on  behalf  of  the  United  States  money  gifts 
and  bequests  made  unconditionally  to  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insur- 
ance Trust  Fund,  the  Federal  Hospital  In- 
surance Trust  Fund,  or  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  or 
to  the  Social  Security  Administration,  the 
Department  of  Health  and  Human  Services, 
or  any  part  or  officer  thereof,  for  the  bene- 
fit of  any  of  such  Funds  or  any  activity  fi- 
nanced through  such  Funds.". 

(8)  Subsections  (j)  and  (k)  of  section  201 
are  each  amended  by  striking  "Secretary" 
each  place  it  appears  and  insertmg  "Social 
Security  Board". 

(9)  Section  201(l)(3)(B)(iii)(n)  is  amended 
by  striking  "Secretary"  and  insertmg 
"Social  Security  Board".  ^  ^    ^ 

(10)  Section  201(m)(3)  is  amended  by 
striking  "Secretary  of  Health  and  Human 
Services"  and  inserting  "Social  Security 
Board".  .    . 

(11)  Section  201  Is  amended  by  stnkmg 
"Internal  Revenue  Code  of  1954"  each  place 
it  appears  and  Inserting  "Internal  Revenue 
Code  of  1986".  ^     ^. 

(c)  AMnroMENTS  TO  Section  218.— Section 
218(d)  is  amended  by  striking  "Secretary" 
each  place  it  appears  in  paragraphs  (3)  and 

(7)  and  Inserting  "Social  Security  Board". 

(d)  Amendments  to  Section  222.— Section 
222(d)  is  amended— 

(1)  in  the  last  sentence  of  paragraph  (1), 
by  striking  "Commissioner  of  Social  Securi- 
ty" and  Inserting  "Executive  Director  of  the 
Social  Security  Administration";  and 

(2)  in  the  first  sentence  of  paragraph  (2), 
by  striking  "Commissioner  of  Social  Securi- 
ty" and  Inserting  "Executive  Director  of  the 
Social  Security  Administration". 

(e)  Amendments  to  Section  225.— Section 
225(b)(2)  is  amended  by  striking  "Commis- 


sioner of  Social  Security"  and  inserting  "Ex- 
ecutive Director  of  the  Social  Security  Ad- 
ministration". 

(f)  Amendment  to  Section  231.— Section 
231(c)  Is  amended  by  striking  "Secretary  de- 
termines" and  inserting  "Social  Security 
Board  and  the  Secretary  jointly  determine". 

(g)  Amendment  to  Section  1615.— Section 
1615(d)  of  such  Act  Is  amended  by  striking 
"Commissioner  of  Social  Security"  and  in- 
serting "Executive  Director  of  the  Social  Se- 
curity Administration". 

SEC.  112.  OTHER  AMENDMENTS. 

(a)  Amendments  to  Tm-E  VII.— (1)  Section 
704  Is  amended  to  read  as  follows: 


"REPORTS 

"Sec.  704.  The  Secretary  and  the  Board 
shall  make  full  reports  to  Congress,  not  less 
than  120  days  after  the  beginning  of  each 
regular  session,  of  the  administration  of  the 
functions  with  which  they  are  charged 
under  this  Act.  In  addition  to  the  number  of 
copies  of  such  reports  authorized  by  other 
law  to  be  printed,  there  Is  hereby  author- 
ized to  be  printed  not  more  than  5,000 
copies  of  each  such  report  for  use  by  the 
Secretary  and  the  Social  Security  Board  for 
distribution  to  Members  of  Congress  and  to 
State  and  other  public  or  private  agencies  or 
organizations  participating  in  or  concerned 
with  the  programs  provided  for  in  this 
Act  ". 

(2)  Section  709(b)(2)  is  amended  by  strik- 
ing "(as  estimated  by  the  Secretary)"  and 
inserting  ",  as  estimated  by  the  Social  Secu- 
rity Board  or  the  Secretary  (whichever  ad- 
ministers the  program  Involved),". 

(3)  Title  VII  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"duties  and  AUTHORITY  OF  SECRET AHY 

"Sec.  712.  (a)(1)  The  Secretary  shall  per- 
form the  duties  Imposed  upon  the  Secretary 
by  this  Act. 

"(2)  The  Secretary  shall  also  have  the 
duty  of  studying  and  making  recommenda- 
tions concerning— 

"(A)  the  most  effective  methods  of  provid- 
ing economic  security  concerning  the  pro- 
grams administered  by  the  Secretary  under 
this  Act. 

"(B)  legislation  and  administrative  policy 
concerning  the  programs  administered  by 
the  Secretary  under  this  Act;  and 

"(C)  other  related  subjects, 
except  that  nothing  In  this  section  shall  be 
construed  so  as  to  require  the  Secretary  to 
make  studies  or  recommendations  with  re- 
spect to  programs  administered  by  the 
Social  Security  Administration. 

"(b)  The  Secretary  is  authorized  to  ap- 
point and  fix  the  compensation  of  such  offi- 
cers and  employees,  and  to  make  such  ex- 
penditures as  may  be  necessary  for  carrying 
out  the  functions  of  the  Secretary  under 
this  Act.  Appointments  of  attorneys  and  ex- 
perts may  be  made  without  regard  to  the 
civil  service  laws. 

(4)  Title  VII  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  section: 

"ADVISORY    COUNCIL    ON    THE    OLD-AGE,    SURVI- 
VORS, AND  DISABILITY  INStJRANCE  PROGRAM 

"Sec.  713.  (a)  During  1993  (but  not  l)efore 
February  1,  1993)  and  every  fourth  year 
thereafter  (but  not  before  February  1  of 
such  fourth  year),  the  Commissioner  shaU 
appoint  an  Advisory  Council  on  Social  Secu- 
rity (hereafter  in  this  section  referred  to  as 
the  Council')  for  the  purposes  of  review- 
ing — 

"(1)  the  status  of  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund  In 
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relation  to  the  long  term  commitments  of 
the  old-age.  survivors,  and  disability  insur- 
ance program,  and 

'■(2)  such  programs,  including  the  scope  of 
coverage  and  the  adequacy  of  benefits 
under  such  programs,  and  the  relationship 
of  such  programs  to  other  programs  provid- 
ing income  security,  health  benefits,  ajid 
social  services. 

(b)  Each  such  Council  shall  consist  of  a 
Chairman  and  12  other  individuals,  appoint 
ed  by  the  Commissioner  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service 

■(c)  Members  appointed  to  each  such 
Council  under  this  section  shall,  to  the 
extent  possible,  represent  organizations  of 
employers  and  employees  in  equal  numbers, 
and  represent  self-employed  persons  and 
the  public. 

(dMl)  The  Council  is  authorized  to 
engage  such  technical  assistance,  including 
actuarial  services,  as  may  be  required  to 
carry  out  the  functions  of  the  Council. 

■(2)  The  Board  shall  make  available  to 
the  Council  such  — 

(A)  additional  secretarial,  clerical,  assist 
ance. 

■•(B)  actuarial  and  other  relevant  data. 
and 

'(C)  other  SLSStstance  that  the  Board  de- 
termines to  be  appropriate, 
as  may  be  required  by  the  Council  to  carry 
out  the  functions  of  the  Council. 

■(dK  1 )  Members  of  each  such  council  who 
are  not  full-time  Federal  employees,  while 
serving  on  business  of  the  Council  (includ- 
ing travel  time),  shall  receive  com[>ensation 
at  rates  fixed  by  the  Board,  but  not  to 
exceed  a  daily  rate  of  $100. 

(2)  While  serving  on  business  of  the 
Council  away  from  their  homes  or  regular 
places  of  business,  such  members  may  be  al 
lowed  travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5.  United  States  Code,  for  per 
sons  in  the  Government  employed  intermit- 
tently. 

■(e)  (1)  The  Council  shall  submit  reports 
(including  any  interim  reports  such  Council 
may  have  Issued)  of  the  findings  and  recom 
mendations  of  such  Council  to  the  Board 
not  later  than  January  1  of  the  second  year 
after  the  year  in  which  such  Council  is  ap- 
pomted.  The  Board  shall  thereupon  trans- 
mit such  reports  amd  recommendations  to 
the  Congress  and  to  the  Board  of  Tnistees 
of  each  of  the  Trust  Funds  described  in  sub- 
section (a). 

(2)  The  reports  required  under  this  sec- 
tion shall  include  reports  concerning— 

(A)  the  old-age.  survivors,  and  disability 
Insurance  program  under  title  II. 

(B)  the  taxes  imposed  under  sections 
UOKa).  3101(a).  and  31U(a)  of  the  Internal 
Revenue  Code  of  1986;  and 

(C)  the  taxes  imposed  under  section  86  of 
the  Internal  Revenue  Code  of  1986  on  social 
security  benefits  (within  the  meaning  of  sec 
tion  88<dKlMA)  of  such  Code). 

■(f)  A  Council  appolnt«d  under  this  sec- 
tion shall  cease  to  exist  on  the  dale  immedi- 
ately following  the  date  prescribed  for  the 
transmittal  to  the  Commissioner  the  reports 
described  in  subsection  (e).". 

( 5 )  Section  706  is  amended— 

(i)  by  striking  the  heading  and  inserting 
■■advisory  couhcil  oh  hospital  and  supple- 

•mfTARY  MEDICAI.  IltStTRANCE". 

(li)  In  subsection  (a)— 
(I)   by  striking  •  1969'  each   place   it   ap- 
pears and  inserting  ■1993". 


(II)  by  striking  ■Social  Security"  and  in- 
serting ■Hospital  and  Supplementary  Medi- 
cal Insurance". 

(III)  by  striking  the  Federal  Old  Age  and 
Survivors  Insurance  Trust  Fund,  the  Feder- 
al Disability  Insurance  Trust  Fund.  ". 

(IV)  by  striking  Fund,  and^  and  inserting 
■'Fund  smd  ":  and 

(V)  by  striking  the  old-age.  survivors,  and 
disability  insurance  program  and',  and 

Mil)  in  subsection  (d)— 
(I )  by  striking  paragraph  ( 1 1;  and 
(III  by  redesignating  paragraphs  (2)  and 
( 3 )  as  paragraphs  ( 1 )  and  ( 2 ).  respectively. 

(5)  Sections  706.  709.  and  710  of  such  Act 
are  amended  by  striking  ■Internal  Revenue 
Code  of  1954^  each  place  it  appears  and  in- 
serting ■Internal  Revenue  Code  of  1986" 

(6)  Paragraph  (2)  of  section  709(b)  is 
amended  by  striking  (as  estimated  by  the 
Secretary )■■  and  inserting  ■(for  amounts 
which  will  be  paid  from  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust 
Fund,  as  estimated  by  the  Commissioner, 
and  for  amounts  which  will  be  paid  from 
the  Federal  Hospital  Insurance  Trust  and 
the  Federal  Supplementary  Medical  Insur- 
smce  Trust  Fund,  as  estimated  by  the  Secre- 
tary )■ 

(7)  Sections  719  and  710  are  amended  by 
striking  Internal  Revenue  Code  of  1954" 
each  place  it  appears  and  inserting  'Inter- 
nal Revenue  Code  of  1986'. 

lb)  Amendments  to  Title  XI —d)  Section 
1101(a)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(10)  The  term  Administration'  means 
the  Social  Security  Administration,  except 
where  the  context  requires  otherwise.". 

(2)  Section  1106(a)  is  amended— 

(A)  by  inserting  'i  1  )'■  after    (a)": 

(B)  by  striking  Department  of  Health 
and  Human  Services  "  each  place  It  appears 
and  inserting  'applicable  agency  ". 

(C)  by  striking  'Secretary  "  each  place  it 
appears  and  inserting  "head  of  the  applica- 
ble agency  ":  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph 

"(2)  For  purposes  of  this  subsection  and 
sutxsection  (b).  the  term  applicable  agency' 
means 

(A)  the  Social  Security  Administration, 
with  respect  to  matter  transmitted  to  or  ob- 
tained by  such  Administration  or  matter 
disclosed  by  such  Administration,  or 

■(B)  the  Department  of  Health  and 
Human  Services,  with  respect  to  matter 
transmitted  to  or  obtained  by  such  Depart- 
ment or  matter  disclosed  by  such  Depart- 
ment. ". 

(3)  Section  1106(b)  is  amended 

(A)  by  striking  Secretary  "  each  place  it 
appears  and  inserting  "head  of  the  applica- 
ble agency  ";  and 

(B)  by  striking  Department  of  Health 
a"d  Human  Services  "  and  inserting  "appli- 
cable agency" 

(4)  Section  1106(c)  is  amended- 

(A)  by  striking  the  Secretary"  the  first 
place  It  appears  and  inserting  the  Social 
Security  Board  or  the  Secretary";  and 

(B)  by  striking  "the  Secretary  "  each  sub- 
sequent place  it  appears  and  inserting  "such 
Board  or  Secretary  " 

(5)  Section  1107(b)  is  amended  by  striking 
the  Secretary  of  Health  and  Human  Serv- 
ices "    and    inserting     "the    Social    Security 
Board  or  the  Secretary". 

( 6 )  Section  1 1 10  is  amended  - 

(A)  m  paragraphs  (2)  and  (3)  of  subsection 
(a),  by  inserting  "(or  the  Social  Security 
Board  with  respect  to  any  jointly  financed 


cooperative  agreement  or  grant  concerning 
titles  II  or  XVI) "  after  "Secretary"; 

(B)  in  sutisection  (b)— 

(i)  by  striking  "Secretary"  each  place  it 
appears  and  inserting  "the  Board",  and 

(ii)  by  striking  "the  Secretary's"  each 
place  it  appears  and  inserting  "the  Board's"; 
and 

(C)  by  striking  "he",  "his",  "him",  and 
"himself"  each  place  they  appear  (except  in 

sutwection  (b)(2)(A))  and  inserting  "the 
Board",  "the  Board's",  "the  Board",  and 
"itself",  respectively. 

(7)  Sulwections  (b)  and  (c)  of  section  1127 
are  each  amended  by  striking  "Secretary" 
and  inserting  "Social  Security  Board". 

(8)  Section  1128(f)  is  amended  by  inserting 
after  section  205(g)'  the  following: 
except  that,  in  so  applying  such  sections 
and  section  205(1).  any  reference  therein  to 
the  Social  Security  Board  or  the  Social  Se- 
curity Administration  shall  he  considered  a 
reference  to  the  Secretary  or  the  Depart- 
ment of  Health  and  Human  Services,  respec- 
tively ". 

(9)  Section  1131  is  amended— 

(A)  by  striking  "Secretary""  each  place  it 
appears  and  inserting  "Social  Security 
Board"'; 

(B)  in  sutwection  (a)(1)(A).  by  adding  ""or" 
at  the  end  thereof; 

(C)  in  sul)section  (a)(1)(B).  by  striking 
"or"  at  the  end  thereof; 

(D)  by  striking  subsection  (a>(l)(C); 

(E)  by  redesignating  sutisection  (a)(2)  as 
sulwection  (a)(3); 

(F)  by  inserting  after  subsection  (a)(  1 )  the 
following  new  paragraph: 

"(2)  the  Secretary  makes  a  finding  of  fact 
and  a  decision  as  to  the  entitlement  under 
section  226  of  any  individual  to  hospital  in- 
surance t)enefits  under  part  A  of  title 
XVIII.  or";  and 

(G)  by  striking  "he"  in  the  matter  in  sub- 
section (a)  following  paragraph  (3)  (as  so  re- 
designated) and  inserting  "the  Social  Secu- 
rity Board'". 

(10)  Section  1155  is  amended  by  striking 
"(to  the  same  extent  as  is  provided  in  sec- 
tion 205(b))  "  and  all  that  follows  and  insert- 
ing "(to  the  same  extent  as  beneficiaries 
under  title  II  are  entitled  to  a  hearing  by 
the  Social  Security  Board  under  section 
205(b)).  For  purposes  of  the  preceding  sen- 
tence, subsection  (1)  of  section  205  shall 
apply,  except  that  any  reference  in  such 
suljsection  to  the  Social  Security  Board  or 
the  Social  Security  Administration  shall  be 
deemed  a  reference  to  the  Secretary  or  the 
Department  of  Health  and  Human  Services, 
respectively.  Where  the  amount  in  contro- 
versy is  $2,000  or  more,  such  beneficiary 
shall  be  entitled  to  Judicial  review  of  any 
final  decision  relating  to  a  reconsideration 
descrit>ed  in  this  subsection.". 

(11)  Sections  1101.  U06.  1107.  and  1137 
are  amended  by  striking  "Internal  Revenue 
Code  of  1954"  each  place  it  appears  and  In- 
serting "Internal  Revenue  Code  of  1986". 

(c)  Amendments  to  Title  XVIII.— (1)  Sub- 
sections (a)  and  (f)  of  section  1817  are 
amended  by  striking  "Secretary  of  Health 
and  Human  Services"'  each  place  it  appears 
and  inserting  "Social  Security  Board  ". 

(2)  Section  1840(a)  is  amended— 

( A )  in  paragraph  ( 1  )— 

(i)  by  striking  "Secretary"  and  inserting 
"Social  Security  Board  ";  and 

(li)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Such  regulations 
shall  be  prescribed  after  consultation  with 
the  Secretary";  and 


(B)  in  para* 
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(B)  in  paragraph  (2)  by  striking  "Secre- 
tary of  Health  and  Human  Services"  and  In- 
serting "Social  Security  Board". 

(3)  Section  1872  is  amended  by  Inserting 
after  "title  II"  the  following:  ",  except  that, 
in  applying  such  provisions  with  respect  to 
this  title,  any  reference  therein  to  the 
Social  Security  Board  or  the  Social  Security 
Administration  shall  be  considered  a  refer- 
ence to  the  Secretary  or  the  Department  of 
Health  and  Human  Services,  respectively". 

(4)  Section  18«9(b)(l)  and  the  last  sen- 
tence of  section  1876(c)<5KB)  are  amended 
by  inserting  after  "section  205(g)"  the  fol- 
lowing: '.  except  that.  In  so  applying  such 
sections  and  section  205(1),  any  reference 
therein  to  the  Social  Security  Board  or  the 
Social  Security  Administration  shall  be  con- 
sidered a  reference  to  the  Secretary  or  the 
Department  of  Health  and  Human  Services, 
respectively". 

(5)  Sections  1817,  1862,  and  1886  are 
amended  by  striking  "Internal  Revenue 
Code  of  1954"  each  place  it  appears  and  In- 
serting "Internal  Revenue  Code  of  1986". 

(d)  AMENDiaarr  to  Title  XIX.— Section 
1910(b)(2)  is  amended.  In  the  first  sentence, 
by  inserting  after  "section  205(g)"  the  fol- 
lowing: ",  except  that.  In  so  applying  such 
sections  and  section  205(1),  any  reference 
therein  to  the  Social  Security  Board  or  the 
Social  Security  Administration  shall  be  con- 
sidered a  reference  to  the  Secretary  or  the 
Department  of  Health  and  Human  Services, 
respectively".  

(e)  AMKNDicnrr  to  Title  XX.— Section 
2002(a)(2)(B)  is  amended  by  striking  "Inter- 
nal Revenue  Code  of  1954"  and  inserting 
"Internal  Revenue  Code  of  1986". 

(f )  Amensiiknts  to  Title  5,  Uicited  States 
Code.— Title  5,  United  SUtes  Code,  Is 
amended— 

(1)  by  adding  at  the  end  of  section  5313 
the  following  new  items: 

"Members,  Social  Security  Board  (3). 
"Executive  Director,  Social  Security  Ad- 
ministration; 

(2)  by  adding  at  the  end  of  section  5314 
the  following  new  items: 

"Deputy  Director,  Social  Security  Admin- 
istration. 

(3)  by  adding  at  the  end  of  section  5315 
the  following  new  items: 

"General  Counsel,  Social  Security  Admin- 
istration. 

"Inspector  Cieneral,  Social  Security  Ad- 
ministration. 

"Additional  officers.  Social  Security  Ad- 
ministration (6)."; 

(4)  by  adding  at  the  end  of  section  5316 
the  following  new  items: 

•Beneficiary  Ombudsman,  Social  Security 
Administration. 

"Chief  Administrative  Law  Judge,  Social 
Security  Administration.":  and 

(5)  by  striking  "Secretary  of  Health  Edu- 
cation, and  Welfare"  each  place  it  appears 
in  section  8141  and  inserting  "Social  Securi- 
ty Board". 

(g)  AMENDiixirr  to  Pood  Stamp  Act  or 
1977.— Section  6(cM3)  of  the  Pood  Stamp 
Act  of  1977  (7  U.S.C.  2015(cK3))  is  amended 
by  inserting  "the  Social  Security  Board 
and"  before  "the  Secretary  of  Health  and 
Human  Services".  

(h)  AMOfDicnrr  to  Title  14,  Uhited 
States  Code. -Section  707  of  tiUe  14,  United 
States  Code,  is  amended  by  striking  "Secre- 
tary of  Health  and  Human  Services"  each 
place  it  appears  and  inserting  "Social  Secu- 
rity Board".  

(i)     AMXITDIfKIITS     TO     ImTKRMAL     REVENUE 

Code     or     1986.— (1)     Subsections     (cKl), 
(c)(2KE),  (g)(1).  (g)(2)(A),  and  (gK2XB)  of 


section  1402  of  the  Internal  Revenue  Code 
of  1988  are  amended  by  striking  "Secretary 
of  Health  and  Human  Services"  each  place 
it  appears  and  inserting  "Social  Security 
Board". 

(2)  Section  3121(b)(10)(B)  of  such  Code  is 
amended  by  striking  "Secretary  of  Health 
and  Human  Services"  each  place  it  appears 
and  Inserting  "Social  Security  Board". 

(3)  Subsections  (d)  and  (f)  of  section  6057 
of  such  Code  are  amended  by  striking  "Sec- 
retary of  Health  and  Human  Services"  each 
place  It  appears  and  inserting  "Social  Secu- 
rity Board". 

(4)  Section  6103(1X5)  of  such  Code  Is 
amended— 

(A)  by  striking  "Department  of  Health 
and  Human  Services "  and  inserting  "Social 
Security  Administration":  and 

(B)  by  striking  "Secretary  of  Health  and 
Human  Services"  and  Inserting  "Social  Se- 
curity Board". 

(5)  Section  6511(d)(5)  of  such  Code  Is 
amended  by  striking  "Secretary  of  Health 
and  Human  Services"  and  inserting  "Social 
Security  Board". 

(J)  Amendments  to  Title  38,  United 
States  Code.— Section  3005  of  title  38, 
United  States  Code,  is  amended  by  striking 
"Secretary  of  Health  and  Human  Services" 
and  "Secretary"  each  place  they  appear  and 
inserting  "Social  Security  Board". 

(k)  Amendments  to  Inspector  General 
Act  op  1978.— The  Inspector  General  Act  of 
1978  (5  U.S.C.  App.)  is  amended— 

(1)  In  section  9(a)(1)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (U);  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(V)  of  the  Social  Security  Administration 
(to  the  extent  provided  in  the  Social  Securi- 
ty Restoration  Act  of  1990),  the  functions  of 
the  Inspector  General  of  the  Department  of 
Health  and  Himian  Services  relating  to  the 
administration  of  the  old-age,  survivors,  and 
disability  insurance  program  under  title  II 
of  the  Social  Security  Act  and  of  the  supple- 
mental security  income  program  under  title 
XVI  of  such  Act;  and"; 

(2)  in  section  11(1),  by  striking  "or"  after 
"Commission"  and  Inserting  a  semicolon, 
and  by  inserting  after  "Board;"  the  follow- 
ing: "or  the  Social  Security  Board;";  and 

(3)  In  section  11(2),  by  striking  "or"  after 
"Information  Agency,",  and  by  inserting 
after  "Veterans'  Administration"  the  follow- 
ing: ",  or  the  Social  Security  Administra- 
tion;". 

SKC.  113.  RULES  OF  CONSTRUCTION. 

(a)  Reperences  to  the  Department  of 
Health  and  Human  Services.— Whenever 
any  reference  is  made  in  any  provision  of 
law  (other  than  this  part  or  part  I  or  a  pro- 
vision of  law  amended  by  either  such  part). 
regulation,  rule,  record,  or  document  to  the 
Department  of  Health  and  Human  Services 
with  respect  to  such  Department's  functions 
under  the  old-age,  survivors,  and  disability 
insurance  program  under  title  II  of  the 
Social  Security  Act  or  the  supplemental  se- 
curity income  program  under  title  XVI  of 
such  Act,  such  reference  shall  be  considered 
a  reference  to  the  Social  Security  Adminis- 
tration. 

(b)  Reperences  to  the  Secretary  op 
Health  ant  Human  Services.— Whenever 
any  reference  is  made  in  any  provision  of 
law  (other  than  this  part  or  part  I  or  a  pro- 
vision of  law  amended  by  either  such  part), 
regulation,  rule,  record,  or  document  to  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  such  Secretary's  functions 
under  such  programs,  such  reference  shall 


be  considered  a  reference  to  the  Social  Secu- 
rity Board. 

(c)  Rep^bences  to  Other  Oppicers  and 
Employees.— Whenever  any  reference  is 
made  In  any  provision  of  law  (other  than 
this  part  or  part  I  or  a  provision  of  law 
amended  by  either  such  part),  regulation, 
rule,  record,  or  document  to  any  other  offi- 
cer or  employee  of  the  Department  of 
Health  and  Human  Services  with  respect  to 
such  officer  or  employee's  functions  under 
such  programs,  such  reference  shall  be  con- 
sidered a  reference  to  the  appropriate  offi- 
cer or  employee  of  the  Social  Security  Ad- 
ministration. 

SEC.  lU.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  provisions  of  this  subtitle 
shall  take  effect  July  1, 1991. 

(b)  Exceptions.— 

(1)  Subsection  (a)(4)  of  section  112  shall 
take  effect  on  January  1,  1993. 

(2)  Subsections  (f)(1),  (f)(2),  (f)(3),  and  (k) 
of  section  112  shall  take  effect  October  1, 
1990. 

TITLE  II— SOCIAL  SECURITY  CARDS 
SEC.  201.  SOCIAL  SECURITY  CARDS. 

(a)  In  General.— (1)  The  Secretary  of 
Health  and  Human  Services  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall.  In  ac- 
cordance with  the  provisions  of  this  section, 
develop  a  prototype  counterfeit-resistant 
social  security  card.  Such  prototype  shall— 

(A)  be  made  of  a  durable,  tamper-resistant 
material  such  as  plastic  or  polyester, 

(B)  employ  technologies  that  provide  se- 
curity features,  such  as  magnetic  strips,  ho- 
lograms, and  integrated  circuits, 

(C)  be  developed  to  provide  a  more  reli- 
able means  of  verlfjring  eligibility  for  em- 
ployment under  the  Immigration  Reform 
and  Control  Act  of  1986;  and 

(D)  contain  features  allowing  such  card  to 
be  utilized  as  a  voter  registration  card. 

(2)  The  Attorney  General  of  the  United 
States  shall  provide  such  information  and 
assistance  as  the  Secretary  determines  to  be 
necessary  to  achieve  the  purposes  of  this 

(b)  Study  and  Report.— (1)  The  Secretary 
shall  conduct  a  study  and  Issue  a  report  to 
the  Congress  that  examines  methods  of  re- 
ducing fraud  In  the  application  process  for 
social  security  cards  In  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives,  and  the 
Committee  on  Pinance  and  the  Committee 
on  the  Judiciary  of  the  Senate— 

(A)  the  report  described  In  paragraph  (1); 
and 

(B)  the  prototype  social  security  card  de- 
scribed in  subsection  (aXl). 

(c)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
from  the  Pederal  Old-Age  and  Survivors  In- 
surance Trust  Pund  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
section. 

TITLE  HI-SOCIAL  SECURITY 
ACCOUNT  STATEMENTS 

SEC.  SOI.  mandatory  PROVISION  OF  STATEMENTS. 

Section  1142(c).  as  added  by  section  10308 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1989,  is  amended— 

(1)  by  striking  "1995"  each  place  it  ap- 
pears and  inserting  "1992". 

(2)  by  striking  '"1994"  and  Inserting 
•1991", 
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(3)  by  striking    •199«"  emch  place  it  ap- 
pears and  Inserting  "1994":  and 

(4)  in  paragraph  (2),  by  striking  "a  bienni- 
al" and  inserting  "an  annual". 

TTTLE  IV-HEARINGS: 
MISCELLANEOUS 

SET.  Ml   HEARINGS. 

(a)    AMKHBicnrrs    to    Tttl*    II.— Section 
205<b)  is  amended  to  read  as  follows: 

■(bxl)  The  Secretary  is  directed  to  make 
findings  of  fact,  and  decisions  as  to  the 
rights  of  any  individual  applying  for  a  pay 
ment  under  this  title.  Any  such  decision  by 
the  Secretary  which  involves  a  determina 
tion  of  disability  and  which  is  in  whole  or  in 
part  unfavorable  to  such  individual  shall 
contain  a  statement  of  the  case,  in  under 
standable  language,  setting  forth  a  discus- 
sion of  the  evidence,  and  sUting  the  Secre 
tary's  determination  and  the  reason  or  rea- 
sons upon  which  it  is  based. 

■(2)  Upon  request  by  any  individual  de- 
scribed In  paragraph  ( 1 ),  or  upon  request  by 
a  wife,  divorced  wife,  widow,  surviving  di- 
vorced wife,  divorced  husband,  widower,  sur- 
viving divorced  husband,  child,  or  parent 
who  makes  a  showing  In  writing  that  his  or 
her  rights  may  be  prejudiced  by  any  deci 
sion  the  Secretary  has  rendered,  the  Secre- 
tary shall  give  such  Individual  described  in 
paragraph  ( 1 )  and  such  other  individual  rea 
sonable  notice  and  opportunity  for  a  hear- 
ing with  respect  to  such  decision,  and.  if  a 
hearing  is  held,  shall,  on  the  basis  of  evi 
dence  adduced  at  such  hearing,  affirm, 
modify,  or  reverse  his  or  her  findings  of  fact 
and  such  decision. 

"(3)  Except  as  otherwise  provided  in  this 
section,  the  Secretary  is  authorized  to  hold 
such  hearings  and  to  conduct  such  investi- 
gations and  other  proceedings  as  he  or  she 
may  determine  to  l)e  necessary  or  proper  for 
the  administration  of  this  title.  In  the 
course  of  any  hearing,  investigation,  or 
other  proceeding,  the  Secretary  may  admin 
ister  oaths  and  affirmations,  examine  wit 
nesses.  and  receive  evidence.  Evidence  may 
be  received  at  any  hearing  before  the  Secre 
tary  even  though  inadmissible  under  rules 
of  evidence  applicable  to  court  procedure. 

"(4KA)  In  any  case  where  the  Secretary 
makes  a  determination  concerning  the  enti- 
tlement of  an  individual  to  benefits  under 
this  title  or  provides  notice  of  any  adminis 
trative  action  the  effect  of  which  is  to  de 
crease  the  payments  of  l)enefits  to  such  in- 
dividual or  affect  the  entitlement  of  such 
individual  to  benefits  under  this  title,  for 
which  such  individual  has  a  right  of  appeal 
under  this  title,  such  individual  shall  have  a 
right  to  request  a  hearing  by  an  administra 
tive  law  judge  to  review  such  determination 
or  administrative  action.  Any  request  for 
such  hearing  shall  be  made  not  later  than 
60  days  after  receipt  of  notice  of  such  initial 
determination  or  administrative  action. 
Such  hearing  shall  be  held  not  later  than  90 
days  after  a  request  for  a  hearing  under  this 
subparagraph. 

•(B)  During  the  period  of  time  between  a 
request  for  a  hearing  and  such  hearing 
before  an  administrative  law  judge,  the  Sec- 
retary may  reconsider  such  decision  or  ad- 
ministrative action  and  modify  or  reverse 
such  decision  or  administrative  action  with 
respect  to  the  individual  who  requested 
such  hearing. 

•(C)  Not  later  than  30  days  after  the  com 
pletion  of  the  hearing  before  an  administra- 
tive law  judge  under  this  paragraph,  the  ad- 
nolnistratlve  law  judge  shall  render  a  deci- 
sion, on  the  basis  of  evidence  adduced  at  the 
hearing  to  affirm,  modify  or  reverse  the  de 


cision  or  administrative  action  of  the  Secre- 
tary. 

•(D)  Not  later  than  30  days  after  the  ad- 
ministrative law  judge  renders  a  decision, 
the  Secretary  shall  review  such  decision  and 
approve  or  disapprove  such  decision.  The 
Secretary's  approval  or  disapproval  shall  be 
considered  to  be  a  final  decision,  and  shall 
be  appealable  to  a  district  court  of  the 
United  States  pursuant  to  subsection  (g).". 

(b)  Amewdiidits  to  Titu:  XVI.— Section 
1631(c)  is  amended  to  read  as  follows: 

(CMIXA)  The  Secretary  is  directed  to 
make  findings  of  fact,  and  decisions  as  to 
the  rights  of  any  individual  applying  for 
payment  under  this  title.  Any  such  decision 
by  the  Secretary  which  involves  a  determi- 
nation of  disability  and  which  Is  In  whole  or 
in  part  unfavorable  to  such  individual  shall 
contain  a  statement  of  the  case,  in  under- 
standable language,  setting  forth  a  discus- 
sion of  the  evidence,  and  stating  the  Secre- 
tary's determination  and  the  reason  or  rea- 
sons upon  which  it  is  based. 

•■(2)  Upon  request  by  an  individual  de- 
scribed In  paragraph  (1)  with  respect  to  a 
determination  described  in  paragraph  ( 1 ),  or 
any  individual  who  is  or  claims  to  be  an  eli- 
gible individual  or  eligible  spouse  and  is  in 
disagreement  with  any  determination  under 
this  title  with  respect  to  eligibility  of  such 
individual  for  benefits,  or  the  amount  of 
such  individual's  benefits,  the  Secretary 
shall  provide  reasonable  notice  and  an  op- 
portunity for  a  hearing  before  an  adminis- 
trative law  judge  pursuant  to  the  proce- 
dures described  m  section  205(b)<4). 

(3)  Except  as  otherwise  provided  in  this 
section,  the  Secretary  is  authorized  to  hold 
such  hearings  and  conduct  such  investiga- 
tions and  proceedings  as  the  Secretary  may 
determine  to  be  necessary  and  proper  for 
the  administration  of  this  title.  In  the 
course  of  any  hearing,  investigation,  or 
other  proceeding,  the  Secretary  may  admin- 
ister oaths  and  affirmations,  examine  wit- 
nesses, and  receive  evidence.  Evidence  may 
be  received  at  any  hearing  before  the  Secre- 
tary even  though  inadmissible  under  the 
rules  of  evidence  applicable  to  court  proce- 
dure. 

■•(5)  The  Secretary  shall  review  any  deci- 
sion made  by  an  administrative  law  judge 
under  paragraph  (2)  in  accordance  with  the 
procedures  under  subparagraph  (D)  of  sec- 
tion 205(b)(4).  The  Secretary's  approval  or 
disapproval  shall  be  considered  to  be  a  final 
decision,  and  shall  be  appealable  to  a  dis- 
trict court  of  the  United  States  pursuant  to 
subsection  (g).". 

(c)  CoHFORMiNc  Amendments  to  Title 
XI.-(l)  Section  1128(f).  as  amended  by  sec- 
tion 112(b)(8)  of  this  Act.  is  further  amend- 
ed by  Inserting  •.  as  in  effect  immediately 
preceding  the  date  of  the  enactment  of  the 
Social  Security  Restoration  Act  of  1990 " 
after  "as  provided  in  section  205(b)". 

(2)  Section  1155.  as  amended  by  section 
112(b)(10)  of  this  Act.  is  further  amended 
by  inserting  ".  as  in  effect  immediately  pre- 
ceding the  date  of  the  enactment  of  the 
Social  Security  Restoration  Act  of  1990' 
after  "under  section  205(b)". 

(3)  Section  1156(b)  is  amended— 

(A)  in  paragraph  (4),  by  inserting  •,  as  in 
effect  Immediately  preceding  the  date  of 
the  enactment  of  the  Social  Security  Resto- 
ration Act  of  1990  "  after  as  is  provided  in 
section  205(b)":  and 

(B)  in  paragraph  (5).  by  striking  "(de- 
scribed in  section  205(b))'  and  inserting 
■■(described  in  section  205(b).  as  in  effect  im- 
mediately preceding  the  date  of  the  enact- 
ment of  the  Social  Security  Restoration  Act 
of  19901 " 


(d)  CONTORMINC    AMEMDMXNTS    TO    TITLES 

XVIII  AND  XIX.— (1)  Section  1869  (bXl).  as 
amended  by  section  112(c)<4)  of  this  Act,  is 
amended  in  the  matter  following  subpara- 
graph (D),  by  inserting  ",  as  in  effect  Imme- 
diately preceding  the  date  of  the  enactment 
of  the  Social  Security  Restoration  Act  of 
1990  "  after  "section  205(b)". 

(2)  Subparagraph  (B)  of  section  1876(c)(5) 
is  amended  by  inserting  ",  as  In  effect  imme- 
diately preceding  the  date  of  the  enactment 
of  the  Social  Security  Restoration  Act  of 
1990  "  after  "section  205(b)'. 

(3)  Section  1910(b)(2),  as  amended  by  sec- 
tion 112(d)  of  this  Act,  Is  amended  by  Insert- 
ing •",  as  In  effect  Immediately  preceding  the 
date  of  the  enactment  of  the  Social  Security 
Restoration  Act  of  1990"  after  "section 
205(b)"". 

(e)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  with 
respect  to  requests  for  hearings  made  on  or 
after  the  date  that  is  180  days  after  the  date 
of  the  enactment  of  this  section. 

TITLE  V— SOCIAL  SECURITY 
ADMINISTRATION  EMPLO^iTEES 

SEC    SOI.  MINIMl'M  FILL-TIME  EMPLOYEE  LEVEU 

(a)  In  General.— The  number  of  Federal 
employees  in  full-time  positions  in  the 
Social  Security  Administration  shall  be  not 
less  than  70,000. 

(b)  ErrECTivE  Date.— This  section  shall 
take  effect  beginning  on  the  first  day  of 
fiscal  year  1991. 

TITLE  VI-TELEPHONE  ACCESS 

SEC.  Wl  TELEPHONE  ACCESS  TO  FIELD  OFFICES 
OK  THE  SOCIAL  SECURITY  ADMINIS- 
TRATION. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices (hereinafter  referred  to  as  the  "'Secre- 
tary "),  in  consultation  with  the  Commis- 
sioner of  the  Social  Security  Administration 
(hereinafter  referred  to  as  the  ""Commis- 
sioner'") shall  require  that— 

( 1 )  each  field  office  of  the  Social  Security 
Administration  shall  receive  telephone  calls 
from  the  general  public  in  the  geographic 
area  in  which  the  field  office  operates:  or 

(2)  shall  restore  and  maintain  the  level  of 
regional  telephone  access  by  the  general 
public  to  the  level  that  was  available  on 
September  30,  1988. 

(b)  Toll-Pree  Telephone  Systems.— Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary,  In  con- 
sultation with  the  Commissioner,  shall  re- 
quire that  when  a  caller  from  the  general 
public  makes  a  call  through  a  toll-free  tele- 
phone system  provided  by  the  Social  Securi- 
ty Administration,  such  caller  shall  be  In- 
formed that  such  caller  has  the  option  of 
contacting— 

(A)  the  field  office  in  the  geographic  area 
in  which  the  caller  resides  (if  any):  or 

(B)  the  regional  teleservice  center  that  is 
closest  to  such  geographic  area  (if  such  re- 
gional teleservice  center  received  local  calls 
prior  to  October  1,  1988). 

(2)  Whether  or  not  a  caller  requests  an 
option  described  in  subparagraph  (A)  or  (B) 
of  paragraph  ( 1 ),  the  regulations  promulgat- 
ed under  subsection  (b)  shall  require  that  a 
caller  be  provided  the  telephone  number  of 
the  local  field  office  or  regional  teleservice 
center  described  In  such  paragraph  upon 
the  request  of  such  caller. 

(c)  Publication  or  Telephone  Number  and 
Address —Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary, In  consultation  with  the  Conmiisslon- 
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er,  shall  require  the  publication  for  each 
local  geographic  area  of — 

(1)  the  telephone  number  and  address  of 
the  field  office  described  In  subsecUon  (a) 
serving  such  local  geographic  area;  or 

(2)  the  telephone  number  of  the  regional 
teleservice  center  In  the  geographic  area 
that  Is  closest  to  such  geographic  area. 

TITLE  VII— IMPROVEMENT  OF  W-2 
FORMS 

gEC  7»1.  mPROVKMKNT  OF  W-I  FOBMS. 

For  taxable  years  beginning  after  E>ecem- 
ber  31.  1991,  the  Secretary  of  the  Treasury 
shall  revise— 

(1)  W-2  forms;  and 

(2)  any  other  Federal  tax  forms  that  the 
Secretary  of  the  Treasury  determines  to  be 
appropriate, 

to  change  the  designation  for  social  security 
and  medicare  taxes  from  "PICA"  to  "SOC 
SEC"  (for  old-a«e,  survivors,  and  disability 
Insurance  taxes),  and  "MEDICARE"  (for 
hospital  Insurance  taxes).* 


Number  and 
lys  after  the 
;t.  the  Secre- 
Commisslon- 


By   Mr.   RIEGLE   (for   himself, 
Mr.  LEViif,  Mr.  D'Amato,  Mr. 
DoMKinci,  and  Mr.  Coats): 
S.J.  Res.  286.  Joint  resolution  to  des- 
ignate   the   week   beginning   Btoy   6. 
1990,  as  "National  Correctional  Offi- 
cers Week";  to  the  Committee  on  the 
Judiciary. 

HATIOMAL  COaHSCnOHAL  OFFICKRS  WEEK 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  legislation  to  designate 
the  week  beginning  Biay  6.  1990,  as 
"National  Correctional  Officers 
Week".  I  hope  that  this  designation 
will  provide  much-deserved  public  rec- 
ognition of  the  difficult  and  often  dan- 
gerous work  performed  by  our  Na- 
tion's correctional  officers. 

Correctional  officers  work  through- 
out our  Jail  and  prison  systems  and  are 
currently  responsible  for  the  contain- 
ment and  control  of  over  600,000  pris- 
oners. These  officers  must  maintain 
order  and  protect  iimiates  from  vio- 
lence while  also  encouraging  them  to 
develop  skills  and  attitudes  that  can 
help  them  become  productive  mem- 
bers of  society  foUowing  their  release. 
These  men  and  women  are  on  the 
front  lines  in  our  criminal  justice 
system.  Since  their  work  is  out  of  the 
public's  view,  however,  they  remain 
unsung  soldiers  In  the  war  against 
crime.  I  hope  that  this  week  of  recog- 
nition will  offer  some  form  of  public 
recognition  and  appreciation  for  a  job 
well  done. 

The  House  and  Senate  passed  this 
resolution  in  1984.  1985,  1987,  and 
1989.  As  we  enter  the  1990's  and  step 
up  our  efforts  in  the  war  against  crime 
and  drugs,  it  is  again  mjpropriate  to 
recognize  the  professionals  who  dedi- 
cate their  lives  and  careers  to  law  en- 
forcement. I  urge  my  colleagues  to 
join  me  in  cosponsoring  this  resolu- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  resolu- 
tion be  Included  In  the  Rbcord  at  the 
conclusion  of  my  remarks. 


There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Rbcord.  as  follows: 

S.J.  Res.  286 

Whereas  American  correctional  officers 
who  work  In  our  jails  and  prisons  are  cur- 
rently responsible  for  the  containment  and 
control  of  over  600,000  prisoners; 

Whereas  correctional  officers  must  pro- 
tect inmates  from  violence  whUe  encourag- 
ing them  to  develop  skills  and  attitudes  that 
can  help  them  become  productive  members 
of  society  foUowing  their  release; 

Whereas  the  morale  of  correctional  offi- 
cers Is  affected  by  many  factors,  and  the 
public  perception  of  the  role  of  correctional 
officers  Is  more  often  based  upon  dramatiza- 
tion rather  tiian  factual  review; 

Whereas  good  job  performance  requires 
correctional  officers  to  absorb  the  adverse 
attitudes  present  in  confinement  while 
ntaintAinlny  themselves  as  professionals  In 
order  to  have  their  actions  appreciated  and 
accepted  by  the  public  at  large; 

Whereas  correctional  officers  had  been 
similarly  honored  by  many  States  and  local- 
ities; 

Whereas  correctional  officers  had  been 
similarly  honored  by  a  Joint  resolution  in 
the  Senate  and  House  of  RepresenUtlves  of 
the  United  States  in  Congress  assembled  In 
1984. 1985,  1987.  and  1989;  and 

Whereas  the  attitude  and  morale  of  cor- 
rectional officers  is  a  matter  worthy  of  seri- 
ous congressional  attention:  Now,  therefore. 

Rtaolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning B4ay  6.  1990,  is  hereby  designated 
"National  Correctional  Officers  Week",  and 
the  President  of  the  United  SUtes  is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  observe  such  week  with  appropri- 
ate ceremonies  and  activities.* 


By  Mr.  PELL  (for  himself,  Mr. 

Hatfield,   Mr.    Mitchell,    Mr. 

jErroRDS.   Mr.   Cranston,   Mr. 

Harkin.    Mr.     Kknnedt,    Mr. 

Kerry,    Mr.    Matsunaga.    and 

Mr.  Simon): 
S.J.  Res.  287.  Joint  resolution  re- 
questing the  President  of  the  United 
States  to  negotiate  agreements  to 
achieve  esu-ly  prohibition  of  nuclear 
explosions;  to  the  Committee  on  For- 
eign Relations. 

KUCLEAR  TESTING 

•  Mr.  PELL.  Mr.  President,  today  the 
Senator  from  Oregon  [Mr.  Hatfield! 
and  I  and  eight  other  original  cospon- 
sors  are  introducing  a  joint  resolution 
designed  to  put  the  Congress  on 
record  with  regard  to  nuclear  testing 
constraints  and  a  complete  ban  on  nu- 
clear testing. 

At  present,  the  United  States  and 
the  Soviet  Union  are  completing  nego- 
tiations on  verification  protocols  for 
two  nuclear  testing  treaties,  the  1974 
Threshold  Test  Ban  Treaty  and  the 
1976  Peaceful  Nuclear  Explosions 
Treaty.  The  two  protocols  are  to  be 
signed  at  the  Jtme  summit  and  sent  to 
the  Senate  for  consideration  together 
with  the  two  treaties.  The  resolution 


endorses  that  plan  by  the  leaders  of 
the  two  sides. 

The  resolution  also  encourages  a 
successful  summit  by  urging  that  the 
President- 
Convey  to  the  Soviet  Union  the  desire  of 
the  United  SUtes  to  continue  the  bilateral 
Nuclear  Testing  Talks  to  identify  and  agree 
upon  a  definite  timetable  for  the  early 
achievement  of  a  verifiable  comprehensive 
test  ban. 

There  Is  no  reason  not  to  continue 
Immediately  with  these  talks.  To  do  so 
would  represent  the  fulfillment  of  a 
solemn  and  long-standing  commit- 
ment. I  am  sure  that  oiir  early  experi- 
ence  under  the  TTBT  and  PNET  with 
the  provisions  of  the  new  in  force  pro- 
tocols would  help  as  we  shape  further 
agreements,  although  it  would  not  be 
critical  to  that  effort. 

The  resolution  also  encourages  the 
President  to  express  to  those  nations 
party  to  the  Limited  Test  Ban  Treaty 
of  1963  our  willingness  to  "prepare  for 
and  pursue  negotiation^-,  in  good  faith" 
at  a  Test  Ban  Treaty  Conference  that 
will  be  convened  early  next  year  to 
consider  amending  the  Limited  Test 
Ban  Treaty.  The  LTBT  banned  all  but 
underground  nuclear  explosions.  The 
amendment  would  make  the  treaty 
comprehensive.  Under  the  terms  of 
the  treaty,  any  amendment  must  be 
approved  by  a  majority  of  the  parties 
to  the  LTBT.  as  well  as  by  all  of  the 
original  parties— the  United  States, 
Great  Britian.  and  the  Soviet  Union. 
Thus,  the  three  original  parties  have 
veto  rights. 

I  am  sure  that  many  would  believe 
that  a  comprehensive  test  ban  Is  not 
an  immediate  prospect,  nor,  even,  an 
urgent  goal.  Moreover,  some  would 
argue  a  multilateral  conference  Is  not 
the  way  to  achieve  a  total  ban.  I  am 
convinced  that  the  comprehensive  test 
ban  is  a  major  and  justifiable  goal  and 
that  we  should  be  serious  in  our  deal- 
ings with  other  nations  with  regard  to 
the  Soviet  Union  and  to  a  comprehen- 
sive ban.  If  we  are  serious  about  this,  I 
am  convinced  that  we  can  achieve  an 
effectively  verifiable  comprehensive 
test  ban  which  enhances  our  national 
security  interests. 

I  hope  that  the  administration  will 
imderstand  the  vital  importance  of 
moving  forcefully  so  that  we  can  ciirb 
the  development  of  new  weapons,  de- 
crease our  reliance  upon  nuclear  weap- 
ons, and  show  other  potential  nuclear 
weapons  states  that  we  are  serious 
about  halting  nuclear  weapons  tests. 

Mr.  President,  we  are  now  in  the 
midst  of  the  fifth  decade  since  nuclear 
weapons  were  used  in  war  against  Hir- 
oshima and  Nagasaki.  Most  of  the 
world's  population  was  not  yet  bom 
when  that  devastation  occurred.  And 
for  those  who  were  aUve  in  1945,  the 
ruination  brought  on  by  these  two 
bombs  is  now  a  remote  memory. 
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Most  of  those  who  saw  those  early 
atomic  tests,  who  felt  that  first  flash 
and  its  heat  upon  their  faces,  have 
passed  from  the  scene.  And.  as  nuclear 
testing  has  gone  underground,  these 
weapons  have,  in  a  sense,  become  sani- 
tized for  many.  They  have  lost  their 
ability  to  awe  and  shock. 

The  Hiroshima  and  Nagasaiii  holo- 
causts were  brought  on  by  two  crude 
weapons,  each  with  an  explosive  force 
of  less  than  20  kilotons.  Today,  the 
five  known  nuclear  weapons  states 
have  deployed  nuclear  arsenals  con- 
taining a  total  of  more  than  40,000 
weapons.  Most  of  those  weapons  are 
far  larger  than  the  two  weapons  that 
introduced  the  world  to  nuclear  war. 
Moreover,  more  than  five  nations  may 
have  nuclear  weapons,  and  others 
want  them— including  terrorists  des- 
perately seeking  the  ultimate  terrorist 
threat. 

The  need  to  seek  controls  upon  and 
the  reduction  of  nuclear  weapons  will 
remain  until  nations  no  longer  per- 
ceive themselves  to  he  dependent  on 
nuclear  weapons,  no  longer  see  them 
as  a  means  of  war,  and  no  longer  wish 
to  threaten  others  with  annihilation. 

We  knew  in  1963  that  the  Limited 
Test  Ban  Treaty  represented  a  signal 
success  for  President  Kennedy.  He  un- 
derstood fully  the  importance  of  that 
treaty  and  put  his  personal  effort  into 
achieving  agreement  with  the  British 
and  the  Soviets.  The  treaty  was  nego- 
tiated in  Moscow  in  only  10  days  in  a 
process  that  built  upon  the  good  as- 
pects of  the  Soviets'  initial  position. 

In  the  preamble  to  the  treaty,  the 
nations  signing  asserted  that  they 
were: 

Seeking  to  achieve  the  discontinuance  of 
all  test  explosions  of  nuclear  weapons  for  ail 
time,  determined  to  continue  negotiations 
to  this  end.  desiring  to  put  an  end  to  the 
contamination  of  man's  environment  by  ra 
dioactive  substance. 

The  flame  of  hope  represented  by 
that  pledge  has  flickered,  sputtered, 
and  even  seemed  about  to  expire.  That 
flame  of  hope  has  never  died. 

Speaking  as  one  Senator,  I  believe  it 
is  appalling  that  we  have  made  so 
little  progress  toward  bringing  nuclear 
testing  to  an  end  since  President  Ken- 
nedys  dramatic  breakthrough  in  1963. 
It  is  pathetic  that  we  are  still  wres- 
tling with  the  TTBT  and  PNET,  13 
years  after  they  were  negotiated  by 
Presidents  Ford  and  Nixon.  It  is 
shameful  that  we  have  not  resumed 
the  negotiations  during  which  so 
much  progress  was  made  by  President 
Carter  toward  a  comprehensive  test 
ban.  Sometimes  we  seem  to  have  a 
striking  and  lamentable  inability  to 
recognize  our  true  national  interests 
and  to  pursue  them. 

Mr.  President.  I  believe  that  our 
President  will  complete  work  on  the 
verification  protocols  and  submit  them 
to  the  Senate  within  several  months.  I 
t)elieve    that    the    President    and    the 


Soviet  leader  should  agree  in  June  to 
deal  with  the  comprehensive  test  ban 
issue  forcefully  and  effectively.  We 
have  an  opportunity  to  fulfill  a  pledge 
made  25  years  ago.  We  must  not  falter 
now. 

Mr.  President,  I  hope  very  much 
that  other  Senators  will  join  us  in  co- 
sponsoring  this  legislation  and  that 
the  Congress  will  approve  the  resolu- 
tion—thus making  a  strong  and  clear 
statement  in  support  of  early  progress 
toward  a  comprehensive  test  ban.9 
•  Mr.  HATFIELD.  Mr.  President,  as 
Senators  who  have  long  struggled  for 
nuclear  arms  control,  we  are  introduc- 
ing this  resolution  as  a  symbol  of  con- 
gressional support  for  a  Comprehen- 
sive Test  Btin  Treaty.  Senator  Peul 
and  I  have  known  times  of  real  dis- 
couragement in  our  efforts  to  achieve 
lasting  security  through  verifiable 
bans  on  nuclear  testing.  But  I  think  he 
and  many  of  our  colleagues  share  the 
view  that  we  now  are  faced  with  an  in- 
credible opportunity  to  achieve  limita- 
tions on  nuclear  testing— and  a  better 
chance  to  end  the  existence  of  nuclear 
weapons. 

This  resolution  is  offered  as  an  en- 
couragement to  President  Bush  as  he 
prepares  this  summer's  summit  with 
President  Gorbachev.  The  freeing  of 
Eastern  Europe  and  the  warming  of 
effects  of  glasnost  and  perestroika 
have  changed  our  own  security  inter- 
ests in  both  perception  and  reality.  As 
our  relationship  with  the  Soviet  Union 
moves  from  one  of  suspicion  and  con- 
frontation to  one  of  stability,  mutual 
agreements  on  nuclear  testing  are 
vital.  For  until  limitations  on  testing 
are  in  place  our  countries  will  continue 
to  have  an  escalating  arms  race  cloud- 
ing our  relationship. 

As  the  calls  for  new  national  securi- 
ty policy  are  heeded  by  those  responsi- 
ble for  conventional  and  nuclear  disar- 
mament, we  cannot  ignore  the  efforts 
of  those  parties  to  the  Limited  Test 
Ban  Treaty  who  seek  to  broaden  that 
agreement  into  a  verifiable  and  broad- 
ranging  ban  on  nuclear  testing.  Our 
resolution  asks  that  the  United  States 
clearly  communicate  that  we  have  a 
desire  to  pursue  negotiations  to  their 
natural  conclusion:  a  Comprehensive 
Test  Ban  Treaty. 

Mr.  President,  we  have  moved  for- 
ward in  the  arena  of  nuclear  arms 
treaty  agreements  but  we  have  not 
truly  moved  forward  with  nuclear 
arms  control.  Despite  the  INF  Treaty 
and  the  likely  START  agreement,  our 
arsenals  are  bulging  with  sophisticat- 
ed, destabilizing  weaponry.  Only  if  we 
are  able  to  develop  a  comprehensive 
and  verifiable  ban  on  the  testing  of 
these  weapons  will  we  come  closer  to 
guaranteeing  that  our  world  will  never 
again  suffer  nuclear  destruction.* 


ADDITIONAL  COSPONSORS 

S.  S73 

At  the  request  of  Mr.  Heinz  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  273.  a  bill  to  amend  title  39 
United  States  Code,  to  designate  els 
nonmailable  matter  solicitations  of  do- 
nations which  could  reasonably  be 
misconstrued  as  a  bill,  invoice,  or 
statement  of  account  due.  solicitations 
for  the  purchase  of  products  or  serv- 
ices which  are  provided  either  free  of 
charge  or  at  a  lower  price  by  the  Fed- 
eral Government  connection  or  en- 
dorsement, unless  such  matter  con- 
tains an  appropriate,  conspicuous  dis- 
claimer, and  for  other  purposes. 

S.  341 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Bo  REN]  was  added  as  a  cosponsor 
of  S.  341,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  dis- 
crimination against  blind  individuals 
in  air  travel. 

S.   1109 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Spectes]  was  added  as  a 
cosponsor  of  S.  1109,  a  bill  to  amend 
the  Carl  D.  Perkins  Vocational  Educa- 
tion Act  to  extend  the  authorities  con- 
tained in  such  Act  through  the  fiscal 
year  1995. 

S.   ISU 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  amid  the  Senator  from 
Oregon  [Mr.  Hatfield]  were  added  as 
cosponsors  of  S.  1511.  a  bill  to  amend 
the  Age  Discrimination  in  Employ- 
ment Act  of  1967  to  clarify  the  protec- 
tions given  to  older  individuals  in 
regard  to  employee  benefit  plans,  and 
for  other  purposes. 

S.    1543 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  and  the  Senator  from 
New  Mexico  [Mr.  Domenici]  were 
added  as  cosponsors  of  S.  1542,  a  bill 
to  amend  chapter  55  of  title  5,  United 
States  Code,  to  include  certain  em- 
ployees of  the  Department  of  Com- 
merce as  forest  firefighters. 

S.   1557 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  1557.  a  bill  to  amend  title 
17  United  States  Code  to  permit  the 
unlicensed  viewing  of  videos  under  cer- 
tain conditions. 

S.  1578 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1578.  a  bill  to  provide  for  the  cre- 
ation of  an  independent  Historic  Pres- 
ervation    Agency     and     a     National 
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Center  for  Preservation  Technology, 
and  for  other  purposes. 

S.  1579 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1579.  a  bill  to  amend  the  Nation- 
al Historic  Preservation  Act,  the  His- 
toric Sites  Act.  the  Archaeological  Re- 
soures  Protection  Act,  and  the  Aban- 
doned Shipwreck  Act,  and  certain  re- 
lated Acts  to  strengthen  the  preserva- 
tion of  our  historic  heritage  and  re- 
sources and  for  other  purposes. 

S.  1890 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  BingamanI.  the  Senator 
from  Oregon  [Mr.  Hatfield],  and  the 
Senator  from  Georgia  [Mr.  Fowler] 
were  added  as  cosponsors  of  S.  1890,  a 
bill  to  amend  title  5.  United  States 
Code,  to  provide  relief  from  certain  in- 
equities remaining  in  the  crediting  of 
National  Guard  technician  service  in 
coimection  with  civil  service  retire- 
ment, and  for  other  purposes. 

S.  1933 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Alaska  [Mr.  Murkowski],  the 
Senator  from  Montana  [Mr.  Burns], 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Arizona  [Mr.  DeCon- 
ciNi].  the  Senator  from  Virginia  [Mr. 
RoBB],  the  Senator  from  Delaware 
[Mr.  BiDEN],  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 
sponsors  of  S.  1933,  a  bill  to  provide 
for  the  minting  of  coins  in  commemo- 
ration of  the  bicentennial  of  the  death 
of  Benjamin  Franklin  and  to  enact  a 
fireservice  bill  of  rights  and  programs 
to  fulfill  those  rights. 

S.  200S 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  were  added  as 
cosponsors  of  S.  2005,  a  bUl  to  repeal 
the  provision  of  law  exempting  inter- 
city rail  passenger  service  from  certain 
waste  disposal  requirements. 

S.  3046 

At  the  request  of  Mr.  Burdick,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sena- 
tor from  Oregon  [Mr.  Hatfield]  were 
added  as  cosponsors  of  S.  2046,  a  bill 
to  establish  a  National  Infrastructure 
Council  and  for  related  purposes. 

S.  3187 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  2187,  a  bill  to  amend  the  Public 
Health  Service  Act  to  make  grants  to 
encourage  States  to  establish  Offices 
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of   Rural   Health   to 
care  in  rural  areas. 

S.  3233 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2222,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  payments  under 
life  insurance  contracts  for  terminally 
ill  individuals. 

S.  3227 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
2227,  a  bill  to  amend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  to  reform  the  provisions  of  such 
Act  governing  exported  pesticides,  and 
for  other  purposes. 

S.  3329 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  2229,  a  bill  to  reau- 
thorize the  Head  Start  Act  for  fiscal 
years  1991  through  1994,  and  for  other 
purposes. 

S.  22S2 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  was  added  as  a  cosponsor 
of  S.  2252,  a  bill  to  encourage  and  fa- 
cilitate entry  into  the  teaching  profes- 
sion, and  for  other  purposes. 

S.  2256 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  North  Dakota 
[Mr.  Burdick],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as 
cosponsors  of  S.  2256,  a  bill  to  amend 
title  XIX  of  the  Public  Health  Service 
Act  to  clarify  the  provisions  of  the  al- 
lotment formula  relating  to  urban  and 
rural  areas,  and  for  other  purposes. 

S.  2286 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  S.  2286,  a  bill  to  require  the  Sec- 
retary of  Transportation  to  lead  and 
coordinate  Federal  efforts  in  the  de- 
velopment of  magnetic  levitation 
transportation  technology  and  foster 
implementation  of  a  magnetic  levita- 
tion transportation  system. 

S.  2384 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2384.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  real  estate  ac- 
tivities under  the  limitations  on  losses 
from  passive  activities. 

S.  2400 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  Burns]  was  added  as  a  co- 
sponsor  of  S.  2400,  a  bill  to  amend  sec- 


tion 7430  of  the  Internal  Revenue 
Code  of  1986  with  respect  to  ellgibUity 
of  taxpayers  to  receive  attorney  fees 
and  other  costs. 

SKMATE  JOINT  RESOLUTIOW  328 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sena- 
tor from  South  Carolina  [Mr.  Thur- 
mond! were  added  as  cosponsors  of 
Senate  Joint  Resolution  228.  a  joint 
resolution  to  designate  May  1.  1990. 
through  May  31.  1990,  as  "Worldwide 
Bluegrass  Music  Month." 

SENATE  JOINT  RESOLDTJOH  276 

At    the    request    of    Mr.    Pell,    the 
names  of  the  Senator  from  Washing- 
ton  [Mr.   Adams],   the  Senator  from 
Colorado  [Mr.  Armstrong],  the  Sena- 
tor from  Delaware  [Mr.  Biden],  the 
Senator  from  Louisiana  [Mr.  Breaux], 
the     Senator     from     Nevada     [Mr. 
Bryan],  the  Senator  from  Arkansas 
[Mr.    Bumpers],    the    Senator    from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator  from   Maine    [Mr.    Cohen],   the 
Senator  from  California  [Mr.  Cran- 
ston],  the  Senator  from  Utah   [Mr. 
Garn].  the  Senator  from  Utah  [Mr. 
Hatch],   the   Senator   from  Alabama 
[Mr.  Heflin],  the  Senator  from  Ver- 
mont   [Mr.    Jeffords],    the    Senator 
from    Connecticut    [Mr.    Lieberman], 
the  Senator  from  Florida  [Mr.  Mack], 
the  Senator  from  Kentucky  [Mr.  Mc- 
CoNNELL],   the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
South    Dakota    [Mr.    Pressler],    the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Nevada  [Mr.  Reid], 
the  Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Wyo- 
ming [Mr.  SiBCPSON],  the  Senator  from 
Virginia  [Mr.  Warner],  and  the  Sena- 
tor from  Colorado  [Mr.  Wirth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  275,  a  joint  resolution  des- 
ignating May  13,  1990,  as  the  "Nation- 
al Day  in  Support  of  Freedom  and 
Human  Rights  in  China  and  Tibet." 

SENATE  JOINT  RESOLUTION  276 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  and  the 
Senator  from  Virginia  [Mr.  Warner] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  276,  a  joint  resolu- 
tion designating  the  week  beginning 
July  22,  1990,  as  "Lyme  Disease 
Awareness  Week." 

SENATE  JOINT  RESOLDTION  282 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  the  Senator 
from   Mirmesota   [Mr.   Durenberger], 
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the  Senator  from  Florida  [Mr.  Mack], 
the  Senator  from  West  Virginia  [Mr. 
RocKXTKLLER],  and  the  Senator  from 
Connecticut  [Mr.  Likbducan]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  282.  a  joint  resolution  to 
designate  the  decade  beginning  Janu- 
ary I,  1990,  as  the  "Decade  of  the 
Child." 

SOf  ATX  COM CUKItXIfT  USOLUTION  •  1 

At  the  request  of  Mr.  Hatfikld,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  91,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  with  respect  to 
achieving  common  security  in  the 
world  by  reducing  reliance  on  the  mili- 
tary and  redirecting  resources  toward 
overcoming  hunger  and  poverty  and 
meeting  basic  human  needs. 

SXRATS  COIfCTTRRnrr  RXSOLUnOR  lOS 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gork]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  106. 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  concerning  Jeru- 
salem and  the  peace  process. 


SENATE  CONCURRENT  RESOLU- 
TION 119— CONCURRENT  RESO- 
LUTION ON  THE  BUDGET 

Mr.  HOLLINGS  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Budget. 

Subsequently, 

The  Committee  on  the  Budget  was 
discharged  from  the  further  consider- 
ation   of    the    concurrent    resolution; 
which  was  placed  on  the  calendar: 
S.  Con.  Rks.  119 

Reaolved  bv  the  Senate  (the  House  of  Rep- 
reaentative*  concurring),  That  the  Congress 
determines  and  declares  that  the  concurrent 
resolution  on  the  budget  for  fiscal  year  1991 
is  established  and  the  appropriate  budget- 
ary levels  for  fiscal  years  1992  and  1993  are 
set  forth. 

MAXIMUM  DKncrr  AMOtnrrs 

Sec.  2.  The  following  levels  and  amounts 
In  this  section  are  set  forth  for  purposes  of 
determining,  in  accordance  with  section 
301(1)  of  the  Congressional  Budget  and  Im 
poundment  Control  Act  of  1974.  as  amended 
by  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  and  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987.  whether  the 
maTimiiTTi  deficit  amount  for  a  fiscal  year 
has  been  exceeded,  and  as  set  forth  in  this 
concurrent  resolution,  shall  be  considered  to 
be  mathematically  consistent  with  the  other 
amounts  and  levels  set  forth  in  this  concur- 
rent resolution: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991:  $1,182,000,000,000. 
Fiscal  year  1992:  $1,321,500,000,000. 
Fiscal  year  1993:  $1,439,300,000,000. 

(2)  The  appropriate  levels  of  total  budget 
authority  are  as  follows: 

Fiscal  year  1991:  $1,438,500,000,000. 
Fiscal  year  1992:  $1,478,000,000,000. 
Fiscal  year  1993:  $1,584,900,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 


Fiscal  year  1991:  $1,241,500,000,000. 

Fiscal  year  1992:  $1,282,300,000,000. 

Fiscal  year  1993:  $1,324,100,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1991   $59,500,000,000. 

Fiscal  year  1992:  $39,200,000,000  (surplus). 

Fiscal  year  1993:  $115,200,000,000  (sur 
plus). 

DEBT  IHCRKASE  AS  OKE  MEASURE  OP  DETICIT 

Sec.  3.  The  amounts  of  the  increase  in  the 
public  debt  subject  to  limitation  are  as  fol- 
lows: 

Fiscal  year  1991:  $186,400,000,000. 

Fiscal  year  1992:  $103,700,000,000. 

Fiscal  year  1993:  $41,600,000,000. 

DEFICIT  LEVELS  EXCLUDING  TKUST  rUND 
SURPLUSES 

Sec.  4.  (aKl)  The  amounts  of  the  surplus 
es  of  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  are  as  follows: 

Fiscal  year  1991:  $74,200,000,000. 

Fiscal  year  1992:  $85,100,000,000. 

Fiscal  year  1993:  $97,300,000,000. 

(2)  TTie  amounts  of  the  deficits  excluding 
the  receipts  and  disbursements  of  the  Fed- 
eral Old-Age  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 

Fiscal  year  1991:  $133,700,000,000. 

Fiscal  year  1992:  $45,900,000,000. 

Fiscal  year  1993:  $17,900,000,000  (surplus). 

(b)  The  amounts  of  the  deficit  excluding 
the  receipts  and  disbursements  of  all  Feder- 
al trust  funds  are  as  follows: 

Fiscal  year  1991:  $197,900,000,000. 

Fiscal  year  1992:  $105,700,000,000. 

Fiscal  year  1993:  $39,300,000,000. 

RECOMMENDED  LEVELS  AND  AMOUNTS 

Sec.  5.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  years  begin- 
ning on  October  I.  1990.  October  1.  1991. 
and  October  1.  1992: 

( 1 )  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991:  $873,100,000,000. 

Fiscal  year  1992:  $991,800,000,000. 

Fiscal  year  1993:  $1,087,100,000,000. 
and  the  amounts  by  which   the  aggregate 
levels   of    Federal    revenues   should    be    in- 
creased are  as  follows: 

Fiscal  year  1991:  $26,600,000,000. 

Fiscal  year  1992:  $88,100,000,000. 

Fiscal  year  1993:  $117,500,000,000. 
and    the    amounts    for    Federal    Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1991:  $74,600,000,000. 

Fiscal  year  1992:  $79,600,000,000. 

Fiscal  year  1993:  $85,100,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1991:  $1,129,500,000,000. 
Fiscal  year  1992:  $1,148,100,000,000. 
Fiscal  year  1993:  $1,212,300,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1991:  $1,006,800,000,000. 
Fiscal  year  1992:  $1,037,700,000,000. 
Fiscal  year  1993:  $1,069,200,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1991:  $133,700,000,000. 

Fiscal  year  1992:  $45,900,000,000. 

Fiscal  year  1993:  $17,900,000,000  (surplus). 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1991:  $3,312,100,000,000. 
Fiscal  year  1992:  $3,417,300,000,000. 
Fiscal  year  1993:  $3,520,300,000,000. 


( 6 )  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1990,  October  1.  1991.  and  Oc- 
tober 1.  1992.  are  as  follows: 

Fiscal  year  1991: 

(A)  New  direct  loan  obligations, 
$20,900,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $106,100,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $85,400,000,000. 

Fiscal  year  1992: 

(A)  New  direct  loan  obligations. 
$17,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $109,900,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $88,800,000,000. 

Fiscal  year  1993: 

(A)  New  direct  loan  obligations, 
$18,100,000,000. 

(B)  New  primary  loan  guarantee  commit- 
menU,  $112,600,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $92,300,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  that  the  appropriate  levels  of 
budget  authority  and  budget  outlays,  and 
the  appropriate  levels  of  new  direct  loan  ob- 
ligations, new  primary  loan  guarantee  com- 
mitments, and  new  secondary  loan  guaran- 
tee commitments  for  fiscal  years  1991 
through  1993  for  each  major  functional  cat- 
egory are: 

( 1 )  National  Defense  (050): 
Fiscal  year  1991: 

(A)  New  budget  authority, 
$292,700,000,000. 

(B)  Outlays.  $292,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority, 
$304,400,000,000. 

(B)  Outlays.  $298,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority. 
$316,600,000,000. 

(B)  Outlays.  $306,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $19,000,000,000. 

(B)  Outlays,  $16,900,000,000. 

(C)  New  direct  loan  obligations. 
$1,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $400,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $18,400,000,000. 

(B)  Outlays.  $17,200,000,000. 

(C)  New  direct  loan  obligations, 
$1,900,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menU,  $7,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $400,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $18,500,000,000. 

(B)  Outlays.  $18,422,200,000. 
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loan       obliKations, 


rantee  com- 


■antee  com- 


■antee  com- 


■antee  com- 


500.000.000. 


<C)       New       direct 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,300,000,000.  

(E)  New  secondary  loan  guarantee  com- 
mitments. $400,000,000.  a._H„oin 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 
Piscal  vear  1991: 
Ta)  New  budget  authority,  $17,300,000,000. 

(B)  Outlays.  $16,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0.  .       ^ 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  vear  1992: 

(A)  New  budget  authority.  $17,300,000,000. 

(B)  Outlays.  $17,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0.  ^       ^ 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Piscal  year  1993: 

(A)  New  budget  authority.  $18,000,000,000. 

(B)  Outlays,  $17,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0.  

(E)  New  secondaiy  loan  guarantee  com- 
mitments. $0. 

(4)  Energy  (270): 
Piscal  year  1961: 

(A)  New  budget  authority.  $6,000,000,000. 

(B)  Outlays.  $4,500,000,000. 

(C)  New       direct       loan      obligations, 
$1,900,000,000.  .. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0.  ^       ^ 

(E)  New  secondary  loan  guarantee  com 

mitments.  $0. 
Piscal  year  1992: 

(A)  New  budget  authority.  $5,300,000,000. 

(B)  Outlays,  $3,900,000,000. 
<C)       New       direct       loan       obligations. 

$1,600,000,000.  . 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $6,000,000,000. 

(B)  Outlays,  $4,700,000,000. 

(C)  New       direct       loan      obligations. 
$1,900,000,000.  . 

(D)  New  primary  loan  guarantee  comimt- 

ments.  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0.  ..-._.       » 

(5)  Natural  Resources  and  Envu-onment 

(300): 
Piscal  year  1991: 

(A)  New  budget  authority.  $18,000,000,000. 

(B)  Outlays.  $18,700,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000.  ,. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Piscal  year  1992: 

(A)  New  budget  authority.  $18,800,000,000. 

(B)  Outlays.  $18,900,000,000. 

(C)  New       direct      loan       obligations, 
$100,000,000.  ^  _,. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Piscal  year  1993: 

(A)  New  budget  authority.  $18,400,000,000. 

(B)  Outlays.  $18,400,000,000. 

(C)  New      direct      loan      obligations. 
$100,000,000. 


(D)  New  primary  loan  guarantee  commit 
ments,  $0.  

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(6)  Agriculture  (350): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $18,900,000,000. 

(B)  Outlays,  $15,100,000,000. 

(C)  New       direct      loan       obligations. 
$9,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $21,500,000,000. 

(B)  Outlays.  $16,100,000,000. 

(C)  New       direct       loan      obligations, 
$8  900  000  000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993:  _„„ 

(A)  New  budget  authority,  $18,900,000,000. 

(B)  Outlays.  $14,700,000,000. 

(C)  New       direct       loan       obligations. 
$8,700,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0.  ,,„„x. 

(7)  Commerce  and  Housmg  Credit  (370). 
Fiscal  year  1991: 

(A)  New  budget  authority,  $46,000,000,000. 

(B)  Outlays,  $45,900,000,000. 

(C)  New       direct       loan       obligations. 
$6,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $63,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $85,000,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $14,900,000,000. 

(B)  OuUays.  $4,500,000,000. 

(C)  New       direct       loan       obligations. 
$3,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $65,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $88,400,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $25,900,000,000. 

(B)  Outlays.  $13,700,000,000. 

(C)  New       direct       loan       obligations, 
$3,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $67,900,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $91,900,000,000. 

(8)  Transportation  (400): 

floNew  budget  authority.  $31,900,000,000. 

(B)  Outlays,  $30,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 
<D)  New  primary  loan  guarantee  commit- 
ments, $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 
Piscal  year  1992: 

(A)  New  budget  authority,  $33,600,000,000. 

(B)  Outlays,  $32,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0.  .       „ 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $35,000,000,000. 

(B)  OutUys,  $33,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 


(9)    Community    and   Regional    Develop- 
ment (450): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $8,000,000,000. 

(B)  Outlays.  $8,500,000,000. 

(C)  New      direct      loan       obligations. 
$1,100,000,000. 

(D)  New  primary  loan  gtiarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $7,400,000,000. 

(B)  Outlays,  $7,100,000,000. 

(C)  New      direct      loan       obligations, 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $6,500,000,000. 

(B)  Outlays.  $6,000,000,000. 

(C)  New      direct      loan      obligations, 
$1,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0.  ,  ^ 

(10)    Education.    Training.    Employment, 
and  Social  Services  (500): 
Piscal  year  1991: 

(A)  New  budget  authority.  $47,700,000,000. 

(B)  Outlays.  $43,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992:  _„„ 

(A)  New  budget  authority,  $47,600,000,000. 

(B)  Outlays,  $46,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $13,500,000,000. 

(E)  New  secondary  loan  giiarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $48,700,000,000. 

(B)  Outlays,  $48,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  gxiarantee  commit- 
ments, $13,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(11)  Health  (550): 

Fiscal  year  1991:  ^^ 

(A)  New  budget  authority.  $65,800,000,000. 

(B)  Outlays,  $64,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commlt- 
mente,  $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Piscal  year  1992:  __„  ^^^ 

(A)  New  budget  authority,  $72,800,000,000. 

(B)  OutUys.  $72,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $80,200,000,000. 

(B)  Outlays.  $79,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(12)  Medicare  (570): 

Fiscal  year  1991:  »v.„.^.„ 

(A)  New  budget  authority. 

$123,400,000,000. 
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(B)  Outlays.  $102,100,000,000 

(C)  New  direct  loan  obliKatlons.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. SO. 

Fiscal  year  1992 

(A)  New  budget  authority. 
1134.200.000.000 

(B)  Outlays.  tll5. 300.000.000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority. 
$147,000,000,000 

(B)  Outlays.  $128,600,000,000. 

(C>  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary   loan  guarantee  com- 
mitments, $0. 

(13)  Income  Security  (600): 
Fiscal  year  1991: 

(A)  New  budget  authority. 
$202,400,000,000 

(B)  Outlays.  $156,000,000,000 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary   loan   guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 
$210,600,000,000. 

(B)  Outlays.  $164,900,000,000 

(C)  New       direct       loan       obligations. 
$100,000,000 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

(E)  New  secondary   loan   guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority. 
$218,300,000,000 

(B)  Outlays.  $175,900,000,000 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary   loan  guarantee  com 
mitments.  $0. 

(14)  Social  Security  (650): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $3,800,000,000 

(B)  Outlays,  $3,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary   loan  guarantee  com 
mitments.  $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $4,400,000,000 

(B)  Outlays.  $4,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

(E)  New  secondary   loan   guarantee  com 
mitments.  $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $4,900,000,000. 

(B>  Outlays.  $4,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com 
mitments.  $0. 

(15)  Veterans  Benefits  and  Services  (700) 
Fiscal  year  1991: 

(A)  New  budget  authority.  $32,400,000,000 

(B)  Outlays.  $31,500,000,000. 


(C)  New       direct       loan       obligations, 
$600,000,000 

(D)  New  primary  loan  guarantee  commit- 
menU.  $15,500,000,000 

(E)  New  secondary   loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $32,700,000,000. 

(B)  Outlays.  $32,300,000,000 

(C)  New  direct  loan  obligations. 
$500,000,000 

(D)  New  primary  loan  guarantee  commit- 
menu.  $15,900,000,000 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993 

(A)  New  budget  authority.  $33,600,000,000. 

(B>  Outlays,  $33,400,000,000 

(C)  New  direct  loan  obligations, 
$500,000,000 

(D)  New  primary  loan  guarantee  commit- 
menu,  $16,200,000,000 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

'  16)  Administration  of  Justice  (750): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $13,300,000,000. 

(B)  Outlays.  $13,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

iD)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $13,800,000,000. 

(B)  Outlays.  $14,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $14,400,000,000. 

iB)  Outlays,  $14,300,000,000. 

iC)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(17)  General  Government  (800): 
Fiscal  year  1991 

(A)  New  budget  authority,  $12,200,000,000 
<B)  Outlays,  $10,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0, 

Fiscal  year  1992: 

(A)  New  budget  authority.  $13,000,000,000. 

<B)  Outlays,  $11,700,000,000. 

(C)  New  direct  loan  obligations,  $0 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $13,500,000,000 

( B)  Outlays.  $12,300,000,000 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(18)  Net  Interest  (900): 
Fiscal  year  1991 

(A)  New  budget  authority. 
$204,000,000,000 

(B)  Outlays.  $204,000,000,000 

(C)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 


Fiscal  year  1992: 

(A)  New  budget  authority, 
$210,000,000,000. 

(B)  Outlays.  $210,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority. 
$214,400,000,000. 

(B)  Outlays.  $214,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan   guarantee  com- 
mitments, $0. 

(19)  The  corresponding  levels  of  gross  in- 
terest on  the  public  debt  are  as  follows: 

Fiscal  year  1991:  $270,900,000,000. 
Fiscal  year  1992:  $227,400,000,000. 
Fiscal  year  1993:  $214,900,000,000. 

(20)  Allowances  (920): 
Fiscal  year  1991: 

(A)  New  budget  authority. 
$3,400,000,000. 

(B)  Outlays.      $2,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary   loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 
$3,600,000,000. 

(B)  Outlays,      $3,300,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary   loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority, 
$3,800,000,000. 

(B)  Outlays.      $3,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary   loan  guarantee  com- 
mitments. $0. 

(21)    Undistributed    Offsetting    Receipts 
(950): 
Fiscal  year  1991: 

(A)  New  budget  authority. 
$29,900,000,000. 

(B)  Outlays,     $70,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority, 
$29,000,000,000. 

(B)  Outlays,      $46,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary   loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority, 
-  $27,800,000,000. 

(B)  Outlays.     $70,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

RECONCILIATION 

Sec.  6.  (a)  Not  later  than  June  15.  1990. 
the   committees   named   in   subsections   (b) 
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and  (c)  of  this  section  shall  submit  their  rec- 
ommendations to  the  Committees  on  the 
Budget  of  their  respective  Houses.  Alter  re- 
ceiving those  recommendations,  the  Com- 
mittees on  the  Budget  shall  report  to  the 
House  and  Senate  a  reconciliation  bill  or 
resolution  or  both  carrying  out  all  such  rec- 
ommendations without  any  substantive  revi- 
sion. 

SENATE  COimrTTEES 

(b)(1)  The  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  shall  report 
changes  In  laws  within  its  jurisdiction  that 
provide  spending  authority  (as  defined  in 
section  401(c)(2)(C)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  other  than  as  defined  in  section 
401(c)(2)(C)  of  the  Act,  or  any  combination 
thereof)  sufficient  to  reduce  budget  author- 
ity and  outlays  as  follows:  $1,179,000,000  In 
budget  authority  and  $1,179,000,000  in  out- 
lays in  fiscal  year  1991;  $1,282,000,000  in 
budget  authority  and  $1,282,000,000  In  out- 
lays In  fiscal  year  1992;  and  $1,286,000,000  in 
budget  authority  and  $1,286,000,000  in  out- 
lays in  fiscal  year  1993. 

(2)  The  Senate  Committee  on  Armed  Serv- 
ices shall  report  changes  in  laws  within  its 
jurisdiction  that  provide  spending  authority 
(as  defined  in  section  401(c)(2)(C)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  other  than  as  defined 
in  section  401(c)(2)(C)  of  the  Act,  or  any 
combination  thereof)  sufficient  to  reduce 
outlays:  $216,000,000  in  fiscal  year  1991; 
$301,000,000  in  fiscal  year  1992;  and 
$320,000,000  in  fiscal  year  1993. 

(3)(A)  The  Senate  Committee  on  Baniung, 
Housing,  and  Urban  Affairs  shall  report 
changes  in  laws  within  its  jurisdiction  that 
provide  spending  authority  (as  defined  in 
section  401(c)(2)(C)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  other  than  as  defined  in  section 
401(c)(2)(C)  of  the  Act,  or  any  combination 
thereof)  sufficient  to  reduce  budget  author- 
ity and  outlays  as  follows:  $56,000,000  in 
budget  authority  and  $554,000,000  in  out- 
lays In  fiscal  year  1991;  $127,000,000  in 
budget  authority  and  $900,000,000  In  out- 
lays in  fiscal  year  1992;  and  $200,000,000  in 
budget  authority  and  $772,000,000  in  out- 
lays in  fiscal  year  1993. 

(B)  The  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs  shall  report 
changes  in  laws  within  its  jurisdiction  suffi- 
cient to  increase  revenues:  $90,000,000  in 
fiscal  year  1991;  $94,000,000  in  fiscal  year 
1992;  and  $97,000,000  in  fiscal  year  1993. 

(4)  The  Senate  Committee  on  Commerce, 
Science,  and  Transportation  shall  report 
changes  in  laws  within  its  jurisdiction  that 
provide  spending  authority  (as  defined  in 
section  401(cK2)(C)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  other  than  as  defined  in  section 
401(c)(2)(C)  of  the  Act,  or  any  combination 
thereof)  sufficient  to  reduce  budget  author- 
ity and  outlays  as  follows:  $295,000,000  In 
budget  authority  and  $295,000,000  in  out- 
lays in  fiscal  year  1991;  $317,000,000  in 
budget  authority  and  $317,000,000  In  out- 
lays in  fiscal  year  1992;  and  $327,000,000  in 
budget  authority  and  $327,000,000  in  out- 
lays in  fiscal  year  1993. 

(5)  The  Senate  Committee  on  Energy  and 
Natural  Resources  shall  report  changes  in 
laws  within  its  jurisdiction  that  provide 
spending  authority  (as  defined  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974, 
other  than  as  defined  in  section  401(cK2KC) 
of  the  Act,  or  any  combination  thereof)  suf- 
ficient to  reduce  budget  authority  and  out- 


lays as  follows:  $204,000,000  in  budget  au- 
thority and  $153,000,000  in  outlays  in  fiscal 
year  1991;  $214,000,000  in  budget  authority 
and  $209,000,000  in  outlays  in  fiscal  year 
1992;  and  $214,000,000  in  budget  authority 
and  $214,000,000  in  outlays  In  fiscal  year 
1993. 

(6)  The  Senate  Committee  on  Environ- 
ment and  Public  Works  shall  report  changes 
in  laws  within  its  jurisdiction  that  provide 
spending  authority  (as  defined  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974, 
other  than  as  defined  in  section  401(c)(2)(C) 
of  the  Act,  or  any  combination  thereof)  suf- 
ficient to  reduce  budget  authority  and  out- 
lays as  follows:  $206,000,000  in  budget  au- 
thority and  $206,000,000  in  outlays  in  fiscal 
year  1991;  $228,000,000  in  budget  authority 
and  $228,000,000  In  outlays  in  fiscal  year 
1992;  and  $236,000,000  in  budget  authority 
and  $236,000,000  in  outlays  in  fiscal  year 
1993 

(7)(A)  The  Senate  Committee  on  Finance 
shall  report  changes  in  laws  within  its  juris- 
diction that  provide  spending  authority  (as 
defined  in  section  401(c)(2)(C)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974,  other  than  as  defined  in 
section  401(c)(2)(C)  of  the  Act,  or  any  com- 
bination thereof)  sufficient  to  reduce  out- 
lays: $3,001,000,000  in  fiscal  year  1991; 
$4,898,000,000  in  fiscal  year  1992;  and 
$6,588,000,000  in  fiscal  year  1993. 

(B)  The  Senate  Committee  on  Finance 
shall  report  changes  in  laws  within  Its  juris- 
diction sufficient  to  Increase  revenues: 
$26,400,000,000  in  fiscal  year  1991; 
$79,800,000,000  in  fiscal  year  1992;  and 
$117,100,000,000  in  fiscal  year  1993. 

(8)  The  Senate  Committee  on  Governmen- 
tal Affairs  shall  report  changes  in  laws 
within  its  jurisdiction  that  provide  spending 
authority  (as  defined  in  section  401(c)(2)(C) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  other  than  as  de- 
fined in  section  401(c)(2)(C)  of  the  Act.  or 
any  combination  thereof)  sufficient  to 
reduce  outlays:  $1,703,000,000  in  fiscal  year 
1991;  $1,501,000,000  in  fiscal  year  1992;  and 
$838,000,000  in  fiscal  year  1993. 

(9)(A)  The  Senate  Committee  on  Labor 
and  Human  Resources  shall  report  changes 
In  laws  within  Its  jurisdiction  that  provide 
spending  authority  (as  defined  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974, 
other  than  as  defined  in  section  401(c)(2)(C) 
of  the  Act,  or  any  combination  thereof)  suf- 
ficient to  reduce  budget  authority  and  out- 
lays as  follows:  $0  in  budget  authority  and 
$65,000,000  in  outlays  in  fiscal  year  1991;  $0 
in  budget  authority  and  $65,000,000  in  out- 
lays in  fiscal  year  1992;  and  $0  in  budget  au- 
thority and  $67,000,000  in  outlays  in  fiscal 
year  1993. 

(B)  The  Senate  Committee  on  Labor  and 
Human  Services  shall  report  changes  in 
laws  within  its  jurisdiction  sufficient  to  in- 
crease revenues:  $108,000,000  In  fiscal  year 
1991;  $229,000,000  in  fiscal  year  1992;  and 
$280,000,000  in  fiscal  year  1993. 

(10)  The  Senate  Committee  on  Small 
Business  shall  report  changes  in  laws  within 
its  jurisdiction  that  provide  spending  au- 
thority (as  defined  in  section  401(c)(2)(C)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  other  than  as  de- 
fined in  section  401(c)(2)(C)  of  the  Act.  or 
any  combination  thereof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol- 
lows: $50,000,000  in  budget  authority  and 
$50,000,000  in  outlays  in  fiscal  year  1991; 
$52,000,000      in      budget      authority      and 


$52,000,000  in  outlays  in  fiscal  year  1992; 
and  $54,000,000  in  budget  authority  and 
$54,000,000  in  outlays  in  fiscal  year  1993. 

(11)  The  Senate  Committee  on  Veterans' 
Affairs  shall  report  changes  in  laws  within 
its  jurisdiction  that  provide  spending  au- 
thority (as  defined  in  section  401(cK2KC)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  other  than  as  de- 
fined in  section  401(cK2HC)  of  the  Act,  or 
any  combination  thereof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol- 
lows: $386,000,000  in  budget  authority  and 
$366,000,000  in  outlays  in  fiscal  year  1991; 
$425,000,000  in  budget  authority  and 
$426,000,000  in  outlays  in  fiscal  year  1992; 
and  $455,000,000  in  budget  authority  and 
$464,000,000  in  outlays  in  fiscal  year  1993. 

HOUSE  COIOUTTEES 

(c)(1)  The  House  Committee  on  Agricul- 
ture shall  report  changes  in  laws  within  its 
jurisdiction  that  provide  spending  authority 
(as  defined  in  section  401(cM2KC)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  other  than  as  defined 
in  section  401(c)(2)(C)  of  the  Act.  or  any 
combination  thereof)  sufficient  to  reduce 
budget  authority  and  outlays  as  follows: 
$1,179,000,000  in  budget  authority  and 
$1,179,000,000  in  outlays  in  fiscal  year  1991; 
$1,282,000,000  in  budget  authority  and 
$1,282,000,000  in  outlays  in  fiscal  year  1992; 
and  $1,286,000,000  in  budget  authority  and 
$1,286,000,000  In  outlays  in  fiscal  year  1993. 
(2)  The  House  Committee  on  Armed  Serv- 
ices shall  report  changes  In  laws  within  Its 
jiirisdictlon  that  provide  spending  authority 
(as  defined  in  section  401(cK2XC)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  other  than  as  defined 
in  section  401(c)(2)(C)  of  the  Act,  or  any 
combination  thereof)  sufficient  to  reduce 
outlays:  $216,000,000  in  fiscal  year  1991; 
$301,000,000  in  fiscal  year  1992;  and 
$320,000,000  In  fiscal  year  1993. 

(3)(A)  The  House  Committee  on  Banking. 
Finance  and  Urban  Affairs  shall  report 
changes  in  laws  within  Its  jurisdiction  that 
provide  spending  authority  (as  defined  In 
section  401(c)(2)(C)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  other  than  as  defined  in  section 
401(c)(2)(C)  of  the  Act.  or  any  combination 
thereof)  sufficient  to  reduce  budget  author- 
ity and  outUys  as  follows:  $56,000,000  in 
budget  authority  and  $554,000,000  in  out- 
lays in  fiscal  year  1991;  $127,000,000  In 
budget  authority  and  $900,000,000  In  out- 
lays in  fiscal  year  1992;  and  $200,000,000  in 
budget  authority  and  $772,000,000  in  out- 
lays in  fiscal  year  1993. 

(B)  The  Hoiise  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  shall  report 
changes  in  laws  within  its  jurisdiction  suffi- 
cient to  increase  revenues:  $90,000,000  in 
fiscal  year  1991;  $94,000,000  in  fiscal  year 
1992;  and  $97,000,000  In  fiscal  year  1993. 

(4)(A)  The  House  Conunlttee  on  Educa- 
tion and  Labor  shall  report  changes  in  laws 
within  its  jurisdiction  that  provide  spending 
authority  (as  defined  In  section  401(cK2XC) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  other  than  as  de- 
fined in  section  401(cK2HC)  of  the  Act,  or 
any  combination  thereof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol- 
lows: $0  in  budget  authority  and  $65,000,000 
In  outlays  in  fiscal  year  1991;  $0  in  budget 
authority  and  $65,000,000  in  outlays  In 
fiscal  year  1992;  and  $0  in  budget  authority 
and  $67,000,000  in  outlays  in  fiscal  year 
1993. 
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(B)  The  House  Committee  on  Education 
and  Labor  shall  report  changes  in  laws 
within  its  jurisdiction  sufficient  to  increase 
revenues:  $108,000,000  in  fiscal  year  1991; 
$239,000,000  in  fiscal  year  1992:  and 
$280,000,000  in  fiscal  year  1993. 

(5)  The  House  Committee  on  Energy  and 
Commerce  shall  report  changes  in  laws 
within  its  jurisdiction  that  provide  spending 
authority  (as  defined  in  section  401(cK2XC) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  other  than  as  de- 
fined in  section  401(cH2XC)  of  the  Act.  or 
any  combination  thereof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol 
lows:  $401,000,000  in  budget  authority  and 
$401,000,000  in  outlays  in  fiscal  year  1991: 
$445,000,000  In  budget  authority  tmd 
$445,000,000  in  outlays  in  fiscal  year  1992: 
and  $463,000,000  in  budget  authority  and 
$463,000,000  in  outlays  in  fiscal  year  1993. 

(6)  The  House  Conunlttee  on  Interior  and 
Insular  Affairs  shall  report  changes  in  laws 
within  its  jurisdiction  that  provide  spending 
authority  (as  defined  in  section  401(cK2KC) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  other  than  as  de- 
fined in  section  401(cX2XC)  of  the  Act.  or 
any  combination  thereof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol- 
lows: $204,000,000  in  budget  authority  and 
$153,000,000  In  outUys  In  fiscal  year  1991: 
$214,000,000  in  budget  authority  and 
$209,000,000  in  outlays  in  fiscal  year  1992: 
aiMl  $214,000,000  in  budget  authority  and 
$214,000,000  tn  outlays  in  fiscal  year  1993. 

(7)  The  House  Committee  on  Merchant 
BAarine  and  Fisheries  shall  report  changes 
in  laws  within  its  jurisdiction  that  provide 
spending  authority  (as  defined  in  section 
401(cK2KC)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 
other  than  as  defined  in  section  401(cX2KC) 
of  the  Act,  or  any  combination  thereof)  suf- 
ficient to  reduce  budget  authority  and  out- 
lays as  follows:  $100,000,000  in  budget  au- 
thority and  $100,000,000  In  outlays  in  fiscal 
year  1991;  $100,000,000  in  budget  authority 
and  $100,000,000  in  outlays  in  fiscal  year 
1992;  and  $100,000,000  in  budget  authority 
and  $100,000,000  in  outlays  in  fiscal  year 
1993. 

(8)  The  House  Committee  on  Post  Office 
and  Civil  Service  shall  report  changes  in 
laws  within  its  jurisdiction  that  provide 
spending  authority  (as  defined  in  section 
401(cX2XC)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 
other  than  as  defined  in  section  401<cX2XC) 
of  the  Act,  or  any  combination  thereof)  suf 
ficient  to  reduce  outlays;  $1,703,000,000  in 
fiscal  year  1991;  $1,501,000,000  in  fiscal  year 
1992:  and  $838,000,000  in  fiscal  year  1993. 

(9)  The  House  Committee  on  Small  Busi 
neas  shall  report  changes  in  laws  within  its 
Jurisdiction  that  provide  spending  authority 
(as  defined  in  section  401(cX2XC)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  other  than  as  defined 
In  section  401(cx2XC)  of  the  Act,  or  any 
combination  thereof)  sufficient  to  reduce 
budget  authority  and  outlays  as  follows: 
$50,000,000  in  budget  authority  and 
$50,000,000  in  outlays  in  fiscal  year  1991: 
$52,000,000  in  budget  authority  and 
$52,000,000  in  outlays  in  fiscal  year  1992: 
and  $54,000,000  in  budget  authority  and 
$54,000,000  in  outUys  In  fiscal  year  1993. 

(10)  The  House  Committee  on  Veterans' 
Affairs  shall  report  changes  in  laws  within 
Its  jurisdiction  that  provide  spending  au- 
thority (as  defined  in  section  401(cX2KC)  of 
the  Congressional  Budget  and  Impound 
ment  Control  Act  of  1974,  other  than  as  de- 


fined in  section  401(c)(2)(C)  of  the  Act.  or 
any  combination  thereof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol- 
lows: $386,000,000  in  budget  authority  and 
$366,000,000  in  outlays  in  fiscal  year  1991: 
$425,000,000  in  budget  authority  and 
$426,000,000  in  outlays  tn  fiscal  year  1992; 
and  $455,000,000  in  budget  authority  and 
$464,000,000  in  outlays  in  fiscal  year  1993. 

(UXA)  The  House  Committee  on  Ways 
and  Means  shall  report  changes  in  laws 
within  its  Jurisdiction  that  provide  spending 
authority  (as  defined  in  section  401(cX2MC) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  other  than  as  de- 
fined In  section  401(c«2)(C)  of  the  Act,  or 
any  combination  thereof)  sufficient  to 
reduce  outlays:  $3,001,000,000  in  fiscal  year 
1991;  $4,898,000,000  in  fiscal  year  1992:  and 
$6,588,000,000  in  fiscal  year  1993. 

(B)  The  House  Committee  on  Ways  and 
Means  shall  report  changes  in  laws  within 
its  jurisdiction  sufficient  to  increase  reve- 
nues: $26,400,000,000  in  fiscal  year  1991; 
$79.8OO,COO.0O0  in  fiscal  year  1992:  and 
$117,100,000,000  in  fiscal  year  1993. 

SALK  or  GOVERNin3«T  ASSETS 

Sec.  7  (a)  It  is  the  sense  of  the  Congress 
that- 

(1)  from  time  to  time  the  United  States 
Government  should  sell  assets  to  nongov- 
ernment buyers:  and 

(2)  the  amounts  realized  from  such  asset 
sales  will  not  recur  on  an  annual  basis  and 
do  not  reduce  the  demand  for  credit. 

(b)  For  purposes  of  allcx^tions  and  points 
of  order  under  section  302  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974.  the  amounts  realized  from  asset 
sales  or  prepayments  of  loans  shall  not  be 
allocated  to  a  committee  and  shall  not  be 
scored  with  respect  to  the  level  of  budget 
authority,  outlays,  or  revenues  under  a  com- 
mittee's allocation  under  section  302  of  that 
Act. 

(c)  For  purposes  of  reconciliation  under 
section  310  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  the 
amounts  realized  from  asset  sales  or  prepay- 
ments of  loans  shall  not  be  scored  with  re- 
spect to  the  level  of  budget  authority,  out- 
lays, or  revenues  reconciled  under  section  6 
of  this  resolution. 

(d)  For  purposes  of  this  section— 

(1)  the  terms  "asset  sale"  and  "prepay- 
ment of  a  loan  "  shall  have  the  same  mean 
ing  as  under  section  257(  12)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987);  and 

(2)  the  terms  "asset  sale"  and  "prepay- 
ment of  a  loan"'  do  not  include  asset  sales 
mandated  by  law  before  September  18.  1987. 
and  routine,  ongoing  asset  sales  and  loan 
prepayments  at  levels  consistent  with 
agency  operations  in  fiscal  year  1986. 

RESEXVC  rUlTD  rOR  MEDICAID 

Sec.  8.  (a)  It  Is  assumed  that,  in  the 
Senate,  budget  authority  and  outlays  may 
be  allocated  to  the  Senate  Committee  on  Fi- 
nance for  increased  Medicaid  funding  if  the 
Committee  on  Finance  or  the  committee  of 
conference  reports  Medicaid  funding  legisla- 
tion that— 

(1)  will.  If  enacted,  make  funds  available 
for  that  purpose:  and 

(2)  to  the  extent  that  the  costs  of  such 
legislation  are  not  included  in  this  resolu- 
tion, will  not  increase  the  deficit  in  this  res- 
olution for  fiscal  year  1991.  and  will  not  In- 
crease the  total  deficit  for  the  period  of 
fiscal  years  1991  through  1993. 


(b)  Upon  the  reporting  of  legislation  pur- 
suant to  subsection  (a),  and  again  upon  the 
submission  of  a  conference  report  on  such 
legislation  (if  such  a  conference  report  is 
submitted),  the  Chairman  of  the  Committee 
on  the  Budget  of  the  Senate  may  file  with 
the  Senate  appropriately  revised  allocations 
under  section  302(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  functional 
levels  and  aggregates  to  carry  out  this  sec- 
tion. Such  revised  allocations,  functional 
levels,  and  aggregates  shall  be  considered 
for  the  purposes  of  such  Act  as  allocations, 
functional  levels,  and  aggregates  contained 
in  this  resolution.  The  Committee  on  Fi- 
nance shall  report  revised  allocations  pursu- 
ant to  section  302(b)  of  such  Act  for  the  ap- 
propriate fiscal  year  (or  years)  to  carry  out 
this  section. 


SENATE  CONCURRENT  RESOLU- 
TION 120— COMMENDING  THE 
NATIONAL  MENTAL  HEALTH 
LEADERSHIP  FORUM  AND  THE 
NATIONAL  ADVISORY  MENTAL 
HEALTH  COUNCIL 

Mr.  BOSCHWITZ  (for  himself  and 
Mr.  DuRENBERGER)  Submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  the 
Judiciary; 

S.  Con.  Res.  120 

Whereas  one  in  five  individuals  will  suffer 
from  a  mental  illness  at  some  time  in  their 
life,  yet  only  one  in  five  adults  suffering 
from  a  mental  illness  receive  care  for  their 
illness: 

Whereas  rates  of  teenage  suicide  are 
much  higher  in  rural  areas  of  the  Nation 
than  in  urban  areas: 

Whereas  one  in  five  rural  residents  in  the 
United  States  experience  high  levels  of 
stress  and  depressive  symptomatology: 

Whereas  mental  illness  among  homeless 
individuals  is  a  growing  concern  among 
mental  health  care  providers: 

Whereas  mental  health  professionals  have 
testified  before  the  Congress  regarding  the 
alarming  increase  in  the  rate  of  mental  dis- 
orders suffered  by  rural  residents  in  the 
United  SUtes: 

Whereas  the  Congress  is  concerned  about 
the  unmet  mental  health  needs  of  older 
Americans  and  the  necessity  of  Increasing 
the  Imowledge  of  the  causes,  prevention, 
and  treatment  of  childhood  mental  disor- 
ders: and 

Whereas  the  National  Mental  Health 
Leadership  Forum  and  the  National  Adviso- 
ry Mental  Health  Council  are  cosponsoring 
a  series  of  public  hearings  in  1990  address- 
ing mental  health  topics  of  pressing  concern 
in  the  United  States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  I  the  House  of  Rep- 
resentatives concurringK  That  Congress 
commends  the  National  Mental  Health 
Leadership  Forum  and  the  National  Adviso- 
ry Mental  Health  Council  for  cosponsoring 
a  series  of  public  hearings  in  1990  address- 
ing mental  health  Issues  important  to  the 
people  of  the  United  States,  particularly  the 
mental  health  of  rural  residents,  child  and 
adolescent  mental  disorders,  and  the  mental 
health  problems  faced  by  homeless  individ- 
uals. 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  submit  a  concurrent  reso- 
lution on  the  importance  of  addressing 
mental  health  issues  in  this  coimtry. 
The  resolution  specifically  commends 
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the  National  Mental  Health  Leader- 
ship Forum  and  the  National  Advisory 
Mental  Health  Council  for  cosponsor- 
Ing  a  series  of  public  hearings  focusing 
on  these  issues.  On  April  12,  a  hearing 
on  rural  mental  health  will  be  held  in 
Marshall.  MN.  I  ask  all  of  my  col- 
leagues to  join  Senator  Duhemberger 
and  me  in  paying  tribute  to  these  or- 
ganizations and  their  important  work 
in  the  field  of  mental  health.* 


SENATE  CONCURRENT  RESOLU- 
TION 121— RELATING  TO  AN 
INTERNATIONAL  TREATY  ON 
AGRICULTURAL  CROPLAND 

CONSERVATION 

Mr.  PRESSLER  submitted  the  fol- 
lowing conciurent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  121 
Whereas  approximately  one-fifth  of  the 
worlds  cropland  is  experiencing  an  intoler- 
able rate  of  soil  erosion; 

Whereas  the  cost  of  farm  program  subsi- 
dies Is  at  record  levels  in  many  nations: 

Whereas  the  United  States  has  taken  the 
Initiative  of  enrolling  31  miUion  acres  of  ag- 
ricultural land  in  a  ten-year  Conservation 
Reserve  Program; 

Whereas  world  food  production  historical- 
ly has  increased  at  an  annual  rate  of  2.5  per- 
cent, but  world  food  production  during  the 
1980s  has  Increased  at  an  average  rate  of 
over  3  percent  annually; 

Whereas  other  grain  surplus  producing 
nations  have  expressed  a  need  to  limit  agri- 
cultural production;  and 

Whereas  all  nations  would  benefit  from 
the  decreased  agricultural  subsidies  and  sta- 
bilized food  production  an  international  ag- 
ricultural conservation  reserve  could  pro- 
vide: Now,  therefore,  be  it 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring).  That  (a)  it  is  the 
sense  of  the  Congress  that  the  President 
should  Initiate  multUateral  negotiations 
with  all  major  agricultural  commodity  ex- 
porting nations  to  establish  an  International 
agricultural  cropland  conservation  reserve 
to  sUbUize  worldwide  grain  production  and 
control  soil  erosion. 

(b)  Such  an  international  agricultural 
cropland  conservation  reserve  should  in- 
clude the  following  features: 

( 1 )  All  signatory  nations  shall  agree  not  to 
bring  any  virgin  land  into  crop  production, 
to  return  a  certain  percentage  of  cropland 
to  Its  natural  state,  and  to  keep  that  land 
out  of  production  for  a  minimum  of  ten 
years.  The  amount  of  land  to  be  taken  out 
of  production  shaU  be  large  enough  to  bring 
grain  supplies  In  line  with  demand  whUe 
still  maintaining  an  adequate  emergency 
food  reserve 

(2)  Cropland  shall  be  taken  out  of  produc- 
tion and  sound  conservation  practices  shall 
be  Implemented  on  that  land  to  control  soil 
erosion.  Land  taken  out  of  production  shaU 
not  be  required  to  be  classified  as  highly 
erodlble. 

(3)  A  portion  of  the  land  of  all  signatory 
nations  may  be  returned  to  production  If 
stocks  fall  below  the  level  established  for  an 
emergency  food  reserve. 

(4)  A  signatory  nation  may  return  a  por- 
tion of  Its  land  to  production  if  its  produc- 
tion falls  to  meet  domestic  consumption 
demand. 


Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  a  resolution 
urging  the  administration  to  initiate 
multilateral  negotiations  with  all 
major  agricultural  exporting  nations 
to  establish  an  international  agricul- 
tural conservation  reserve  that  would 
reduce  soil  erosion  and  equalize  agri- 
cultural subsidy  programs.  The  high 
cost  of  farm  programs,  export  subsi- 
dies, and  worldwide  soil  erosion  prob- 
lems provide  a  imique  opportunity  and 
need  to  reach  such  an  agreement. 

My  resolution  says  that  the  adminis- 
tration should  initiate  multilateral  ne- 
gotiations on  an  international  agricul- 
tural conservation  reserve  program. 
Such  an  agreement  would  require  all 
grain  exporting  nations  to  agree  not  to 
bring  any  virgin  land  into  production 
and  to  return  an  equal  percentage  of 
their  cropland  to  grass  or  other  natu- 
ral cover.  The  land  would  have  to  be 
held  out  of  production  for  a  minimum 
of  10  years.  Emergency  provisions 
would  be  included  to  allow  land  to  be 
brought  back  into  production  if  a 
shortage  of  grain  occurred  or  a  na- 
tion's production  fell  below  domestic 
consimiption.  Such  an  agreement 
would  benefit  all  nations. 

The  United  States  has  taken  the  ini- 
tiative in  idling  more  than  30  million 
acres  through  its  Conservation  Re- 
serve Program  [CRPl.  In  addition, 
more  than  20  million  more  acres  ase 
idled  because  of  U.S.  farmers'  cropland 
enrollment  in  other  Federal  farm  pro- 
grams. U.S.  farmers  must  idle  a  per- 
centage of  their  cropland  in  order  to 
be  eligible  for  crop  subsidy  payments. 
This  has  given  an  unfair  advantage  to 
foreign  competitors  who  receive  crop 
subsidies  that  do  not  hinge  on  the 
idling  of  cropland. 

It  is  unfair  for  other  countries  to  in- 
crease production  when  U.S.  farmers 
idle  millions  of  acres  in  an  attempt  to 
reduce  surpluses  and  protect  fragile 
lands.  In  1983  the  United  States  idled 
83  million  acres  under  the  Payment-in- 
Kind  [PIK]  Program  while  other  na- 
tions increased  production.  Total 
world  production  actually  increased  at 
that  time.  This  illustrates  not  only  the 
need  for  a  global  land  diversion  pro- 
gram, but  also  demonstrates  that  un- 
nattiral  production  controls  would  be 
unsuccessful  in  reducing  world  grain 
Shocks 

Mr.  President,  as  we  work  together 
in  crafting  the  1990  farm  bill,  we  need 
to  formulate  a  bill  to  keep  our  agricul- 
tural community  prospering.  However, 
one  objective  expressed  to  me  by  the 
farmers  and  ranchers  I've  visited  with. 
and  from  whom  I  have  received  letters 
and  phone  caUs.  is  fair  treatment  in 
the  world  trade  arena.  Oiu-  farmers 
and  ranchers  have  proven  that  they 
are  the  most  efficient  and  productive 
in  the  world.  They  desperately  need  to 
be  able  to  compete  fairly  with  other 
major  agricultural  exporting  nations. 
At  the  appropriate  time.  I  intend  to 


offer  my  resolution  as  an  amendment 
to  the  farm  bill. 

The  1990  farm  bill  will  not  eliminate 
set-aside  programs.  This  is  why  we 
must  look  at  an  international  land 
conservation  program.  It  is  vital  not 
only  for  fair  trade  but  also  for  the 
global  protection  of  fragile  lands. 

I  urge  my  colleagues  to  support  this 
resolution,  and  welcome  their  sugges- 
tions for  improving  its  provisions. 


SENATE  RESOLUTION  268-CON- 
GRATULATING  THE  UNIVERSI- 
TY OF  NEVADA  AT  LAS  LEGAS 
FOR  WINNING  THE  1990  NCAA 
MEN'S  BASKETBALL  CHAMPI- 
ONSHIP 

Mr.  BRYAN  (for  himself  and  Mr. 
Reid)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  268 
Whereas  the  University  of  Nevada  at  Las 
Vegas  has  consistently  produced  one  of  the 
Nation's  outstanding  Division  I  men's  bas- 
ketball teams,  the  Runnin'  Rebels; 

Whereas  the  head  coach  and  assistant 
coaches  have  led  the  Runnin'  Rebels  to  the 
three  final  four  appearances  and  one  of  the 
highest  percentages  of  wins  in  National  Col- 
legiate Athletic  Association  men's  basket- 
ball: 

Whereas  UNLV  defeated  Duke  by  the 
largest  margin  of  victory  In  NCAA  Men's 
BasketbaU  Championship  history  (103-73) 
and  Is  the  only  team  to  score  over  100  points 
in  a  championship  game; 

Whereas  three  team  members  have  been 
named  to  the  All-Tournament  Team,  one 
member  has  been  named  as  a  first  selection 
Ail-American,  and  one  member  represented 
his  country  in  basketball  during  the  1988 
Olympic  Oames;  and 

Whereas  one  team  member  epitomized  the 
spirit  and  courage  of  the  Runnin'  Rebels  by 
playing  throughout  the  entire  tournament 
with  a  broken  jaw:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  commends  the 
Runnin'  Rebels  of  the  University  of  Nevada 
at  Las  Vegas  for  winning  the  1990  National 
CollegUte  Athletic  Association  Men's  Bas- 
ketball Championship. 


SENATE  RESOLUTION  269— RELA- 
TTVE    TO    VACANCIES    ON    THE 
SOCIAL    SECURITY    BOARD    OP 
TRUSTEES 
Mr.  MOYNIHAN  (for  himself,  Mr. 

Bentsem.  Mr.  Bradley,  and  Mr.  Hkikz) 

submitted    the    following    resolution; 

which  was  ordered  to  lie  over  under 

the  rule: 

S.  Res.  269 
Sec.  1.  PiKGiHGS.— The  Senate  finds  that— 

(1)  In  the  Social  Security  Amendments  of 
1983,  Pub.  L.  98-21,  Congress  made  provi- 
sion for  two  members  of  the  public,  one 
Democrat  and  one  Republican,  to  serve  on 
the  Board  of  Trustees  of  the  Federal  Old- 
Age  and  Survivors  Insurance  and  Disability 
Insurance  Trust  Funds  for  four-year  terms; 
and  „ 

(2)  In  September  1984  President  Reagan 
nominated  the  first  public  trustees,  and 
these  nominees  were  confirmed  by  the 
Senate    the    same    month.    The   statutory 
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terms  of  the  first  public  trustees  expired  in 
September  1988.  and  subsequent  recess  ap 
polntments  by  President  Rea«An  of  the 
same  Individuals  to  the  same  posts  expired 
on  November  22.  1989:  and 

(3)  President  Bush  has  not  so  far  nominal 
ed  any  individuals  to  fill  the  posts  of  public 
trustees,  and  the  posts  remain  vacant;  and 

(4)  The  Social  Security  Act  requires  the 
Social  Security  Board  of  Trustees  to  report 
to  the  Congress  not  later  than  the  first  day 
of  April  of  each  year  on  the  operation  and 
status  of  the  Trust  Funds;  and 

(5)  April  1  has  passed  and  the  Board  of 
Trustees  has  not  submitted  the  required 
report  on  the  status  of  the  Trust  Funds  by 
the  required  due  date. 

Sbc.  2.  Skrsc  of  the  SntATE.— It  is  the 
sense  of  the  Senate  that  the  President 
should  send  to  the  Senate  nominations  for 
two  public  trustees  to  fUl  the  current  vacan- 
cies on  the  Social  Security  Board  of  Trust 
ees,  and  upon  confirmation  such  Tnistees 
should  be  afforded  full  participation  in  the 
preparation  of  this  year's  Trustees  Report 


SENATE  RESOLUTION  270-RELA 
TIVE  TO  THE  FAMINE  IN  ETHI 
OPIA 

Mr.  SIMON  (for  himself.  Mr.  Hum- 
PHury.  Mr.  Pell.  Mrs.  Kassebaum.  Mr. 
KzKWEDY.  Mr.  Cranston.  Mr.  Helms. 
and  Mr.  Mitchell)  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  270 

Whereas  famine  threatens  the  lives  of 
some  three  million  five  hundred  thousand 
to  five  million  people  in  the  northern  Ethio- 
pian provinces  of  Eritrea,  Tlgray.  and  Wello: 

Whereas  the  major  causeof  the  famine  is 
ongoing  civil  war: 

Whereas  all  parties  to  the  conflict  have 
deliberately  put  military  objectives  above 
the  food  needs  of  innocent  civilians: 

Whereas  cross-border  feeding  operations 
are  insufficient  to  meet  the  desperate  needs: 

Whereas  the  northen  corridor  through 
the  Eritrean  port  of  Massawa.  currently 
held  by  the  rebel  Eritrean  r*eoples  Libera- 
tion Front,  is  critical  to  relief  efforts  to  feed 
some  one  million  five  hundred  thousand 
people  In  need  In  rebel  and  government-held 
areas: 

Whereas  the  Government  of  Ethiopia  has 
has  refused  to  accept  the  offer  made  by  the 
Eritrean  Peoples  Liberation  Front  to  allow 
international  relief  access  through 
Massawa;  and 

Whereas  the  relief  operation  sdong  the 
southern  corridor  through  Wello  Province 
must  be  expanded  to  reach  the  one  million 
four  hundred  thousand  people  estimated  to 
ba  risk  there:  Now.  therefore  be  it. 

Resolved,  That  it  Is  the  sense  of  the 
Senate  that— 

( 1 )  all  parties  to  the  conflict  in  Ethiopia 
must  put  humanitarian  needs  above  mili- 
tary goals  and  adopt  an  immediate  cease- 
fire:! 

(2)  cross-border  feeding  oprations  shold 
be  expanded  to  their  fullest  capacity: 

(3)  the  Government  of  Ethiopia  should 
permit  the  Port  of  Massawa  to  be  opened 
Immediately  for  the  purposes  of  Interna- 
tional relief  operations: 

(4)  the  President  should  encourage  all 
parties  to  the  conflict  to  adopt  an  immedj 
ate  case-fire; 

<5)  the  President  should  impress  upon 
all  nations  supplying  military  assistance  to 


the  parties  in  the  conflict  the  importance  of 
their  role  in  facilitating  a  cases-fire: 

(6)  the  President  should  impress  upon 
the  Govmment  of  Ethiopia  the  urgent  need 
of  allowing  relief  access  through  the 
Massawa  Port  and  along  the  northern  corri 
dor: 

(7)  the  President  should  encourage  the 
United  Nations  to  take  a  more  prominent 
role  in  cordinating  relief  efforts  in  Ethiopia. 

(8)  the  President  should  call  on  the 
Soviet  Government  to  continue  to  respond 
to  the  war  and  famine  in  Ethiopia  by  exert- 
ing increased  pressure  on  the  Ethiopian 
regime  to  allow  for  the  full  utilization  of  all 
available  relief  co.Tidors:  and 

(9 1  the  President  should  encorage  Euo- 
pean.  African,  and  other  leaders  to  help  fa 
cilitate  a  ceasefire  and  emergency  relief  ef- 
forts. 

•  Mr.  SIMON.  Mr.  President,  there  is 
a  crisis  in  the  Horn  of  Africa.  War  and 
drought  once  again  threaten  the  lives 
of  millions  of  people  in  Ethiopia  and 
Sudan.  Today.  I  am  submitting  a  reso- 
lution, on  the  situation  in  Ethiopia,  to 
highlight  the  urgency  of  finding  every 
possible  way  to  get  food  relief  to 
people  in  great  need.  Senators  Hum- 
phrey. Pell.  Kassebaum,  Kennedy. 
Cranston.  Helms,  and  Mitchell  join 
me  in  this  effort. 

We  want  to  impress  upon  the  Ethio- 
pian Government  to  permit  the  safe 
transport  of  food.  We  ask  the 
same  of  the  rebel  movements.  We  en- 
courage the  United  Nations  and  the 
international  commnity  to  respond  to 
this  urgent  crisis.  And  we  will  continue 
to  work  with  our  own  administration. # 


AMENDMENTS  SUBMITTED 


CARL  D.  PERKINS  VOCATIONAL 
EDUCATION  ACT  AMENDMENTS 


PELL  (AND  OTHERS) 
AMENDMENT  NO.  1465 

Mr.  PELL  (for  himself.  Mrs.  Kasse- 
baum. Mr.  Kennedy,  and  Mr.  Hatch) 
proposed  an  amendment  to  the  bill  (S. 
1109)  to  amend  the  Carl  D.  Perkins 
Vocational  Education  Act  to  extend 
the  authorities  contained  in  such  act 
through  the  fiscal  year  1995.  as  fol- 
lows: 

On  page  3.  beginning  on  line  1.  strike  all 
through  page  110,  line  4.  and  insert  in  lieu 
thereof  the  following: 

SKtTION  I   SHORTTITLE 

This  Act  may  be  cited  as  the  Carl  D.  Per- 
kins Vocational  Education  Act  Amendments 
of  1989- 

TITLE  I— VOCATIONAL  EDl'CATION 
assistance  TO  THE  STATES 
SEC   101    ALLOTMENT 

(a)  In  Gehkral.— Section  lOKaKl)  of  the 
Carl  D.  Perkins  Vocational  Eklucatlon  Act 
(hereinafter  referred  to  as  the  "Act")  is 
amended— 

( 1 )  in  subparagraph  i  A )  by  - 

(A)  striking  "2"  and  inserting    ■2.75":  and 

<Bi  striking  "part  E"  and  Inserting  "part 
D".  and 


(2)  by  striking  subparagraph  (B)  and  in- 
serting the  following  new  subparagraphs: 

"(B)  2  percent  for  the  purpose  of  carrying 
out  section  103;  and 

"(C)  .25  percent  for  the  purpose  of  carry- 
ing out  section  104.". 

(b)  Territories.— Section  101  of  the  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection  (d): 

■(d)  For  the  purpose  of  this  section,  the 
term  State'  means  any  one  of  the  fifty 
States,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  and  the  Virgin  Is- 
lands.'. 

(c)  Technical  Amendment.— (1)  Section 
101(a)(3)(C)  of  the  Act  is  amended  by  strik- 
ing •  ,  Guam.  American  Samoa,  the  North- 
em  MariCLna  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands.". 

(2)  Section  101(c)(1)(B)  of  the  Act  is 
amended  by  striking  '.  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands"  and  inserting  ■and  the 
Virgin  Islands". 

SEC.  102.  WITHIN  STATE  RESERVATION. 

Section  102  of  the  Act  is  amended  to  read 
as  follows: 

Sec  102.  (a)  Each  State  shall  reserve 
from  its  allotment  of  funds  appropriated 
under  section  3(a)  for  each  fiscal  year  an 
amount  that  does  not  exceed— 

(1)  20  percent  for  State  programs  and 
State  administration  of  which— 

■■(A)  75  ipercent  of  such  20  percent  shall  be 
available  for  State  programs  and  State  lead- 
ership: and 

"(B)  the  remainder  of  such  20  percent 
shall  be  available  for  State  administration: 

"(2)  5  percent  for  technical  preparation 
education  under  part  B  of  title  II:  and 

■(3)  75  percent  for  basic  programs  under 
part  C  of  title  II  of  which— 

•■(A)  65  to  75  percent  of  such  75  percent 
shall  be  available  for  subpart  1  of  part  C  of 
title  II:  and 

■■(B)  the  remainder  of  such  75  percent 
shall  be  available  for  subpart  2  of  part  C  of 
title  II. 

•■(b)  Special  Rules.— (1)  From  the  amount 
reserved  pursuant  to  subsections  (a)(1)(A) 
and  (a)(1)(B)  each  State  shall  reserve  20 
percent  for  sex  equity  programs  carried  out 
in  accordance  with  section  202. 

■■(2)  FYom  the  amount  reserved  pursuant 
to  subsection  (a)(3)(B)  each  State  shall  re- 
serve for  single  parents,  displaced  home- 
makers,  and  single  pregnant  women  pro- 
grams carried  out  in  accordance  with  sec- 
tion 242  an  amount  which  equals  or  exceeds 
10.5  percent  of  the  total  amount  reserved 
pursuant  to  subsection  (a)(3)  for  subparts  1 
and  2  of  part  C  of  title  II. 

■■(c>  Matching  Requirement.- Each  State 
receiving  financial  assistance  under  this  Act 
shall  match,  on  a  dollar-for-dollar  basis,  the 
funds  reserved  pursuant  to  subsection 
(a)(1)(B)  from  non-Federal  sources. 

■'(d)  Hold  Harmless  Provision.— The  re- 
quirements of  subparagraphs  (A)  and  (B)  of 
subsection  (a)(3)  shall  only  apply  to— 

■■(  1 )  20  percent  for  fiscal  year  1991, 

"(2)  36  percent  for  fiscal  year  1992,  and 

"(3)  51  percent  for  fiscal  year  1993, 

of  the  funds  available  under  subsection 
(a)(3)  to  each  State  for  basic  programs 
under  part  C  of  title  II.". 

SEC.  103.  INDIAN  AND  HAWAIIAN  PROGRAIHS. 

Section  103  of  the  Act  Is  amended  to  read 
as  follows: 
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•■IMDIAM  AMD  WATIVX  HAWAIIAB  FRO0KAM8 

"Sec.  103.  (a)(1)(A)  Prom  Vn  of  the 
amount  of  funds  reserved  under  section 
101(a)(1)(B),  the  Secretary  shall  award 
grants  to.  or  enter  Into  contract  with— 

•■(1)  Indian  tribes  that  are  eUgible  to  re- 
ceive a  grant  from,  or  to  enter  into  a  con- 
tract with,  the  Secretary  of  the  Interior 
under— 

••(I)  the  Indian  Self -Determination  and 
Education  Assistance  Act,  or 

••(II)  the  Act  of  April  16,  1934  (48  SUt. 
596,  chapter  147;  25  U.S.C.  452,  et  seq.),  and 
••(U)  tribal  organizations  of  such  Indian 
tribes, 

to  plan,  conduct,  and  administer  programs, 
or  portions  of  programs,  that  provide  voca- 
tional-technical training  and  related  activi- 
ties. 

••(B)  Grants  awarded,  and  contracts  en- 
tered Into,  under  subparagraph  (A)  shall— 

••(I)  be  subject  to  the  terms  and  conditions 
of  section  102  of  the  Indian  Sell-Determina- 
tion and  Education  Assistance  Act,  and 

•(11)  be  conducted  in  accordance  with 
those  provisions  of  sections  4,  5,  and  6  of  the 
Act  of  April  16,  1934  (48  Stat.  596.  chapter 
147:  25  U.S.C.  455.  456.  457)  that  are  rele- 
vant to  the  programs  for  which  the  grant  or 
contract  Is  provided. 

•(C)  In  awarding  grants  and  entering  Into 
contracts  under  this  section,  the  Secretary 
shall  give  special  consideration  to  applica- 
tions from  tribaUy  controlled  community 
colleges  which— 

•■(I)  are  accredited  or  candidates  for  ac- 
creditation by  a  nationally  recognized  ac- 
credlUtlon  organization  as  an  Institution  of 
postsecondary  vocational  education;  or 

••(11)  operate  vocational  education  pro- 
grams that  are  accredited  or  candidates  for 
accreditation  by  a  nationally  recognized  ac- 
creditation organization;  and 

•■(ill)  Issue  certificates  for  completion  of 
vocational  education  courses. 

••(2)(A)  Prom  Vii  of  the  funds  reserved 
under  section  101(aKl)(B).  the  Secretary 
shaU  provide  a  grant  to  each  Bureau  funded 
school  that  is  a  secondary  school  for  the 
purpose  of  providing  vocational  education 
programs  for  secondary  students  attending 
the  school. 

••(B)(1)  The  amount  of  each  grant  provid- 
ed under  subparagraph  (A)  shaU  equal  or 
exceed  $35,000. 

•'(ID  If  the  amount  of  funds  available  lor 
any  fiscal  year  for  grants  under  subpara- 
graph (A)  exceeds  the  amount  necessary  to 
provide  each  Bureau  funded  school  a  grant 
of  $35,000  for  the  fiscal  year,  the  excess 
shall  be  used  to  increase  the  amount  of  the 
grants  a  follows:  ,     j     ,.  „ 

"(I)  80  percent  of  such  excess  funds  shau 
be  aUocated  among  Bureau  funded  schools 
In  accordance  with  the  formula  used  to  dis- 
tribute funds  under  section  1128  of  the  Edu- 
cation   Amendments    of    1978    (25    U.S.C. 

2008).  and  .     ^     ,.  „ 

"(II)  20  percent  of  such  excess  funds  shaU 
be  allocated  among  Bureau  funded  schools 
In  accordance  with  the  formula  used  In  allo- 
cating funds  under  section  611  of  the  Educa- 
tion  of   the   Handicapped   Act   (20   U.S.C. 

"(C)  Where  a  grant  provided  under  sub- 
paragraph (A)  Is  awarded  on  behalf  of  a 
school  operated  direcUy  by  the  Bureau  of 
Indian  Affairs,  the  Secretary  of  the  Interior 
Is  authorized  and  directed  to  accept  and  use 
such  grant  for  the  purposes  for  which  the 
grant  Is  awarded. 

•(D)  For  purposes  of  this  paragniPh.  tne 
term  'Bureau  funded  school*  has  the  mean- 
ing given  to  such  term  under  section  1139(3) 


of  the  Education  Amendments  of  1978  (25 
UJ3.C.  2019(3)). 

"(3KA)  Prom  Vit  of  the  funds  reserved 
under  section  101(a)(1)(B),  the  Secretary 
shall  award  grants  for  vocational-technical 
training,  and  related  activities,  to  two  or 
more  schools  of  vocational-technical  educa- 
tion, each  of  which— 

"(l)  Is  governed  by  a  board  of  directors  or 
trustees,  a  majority  of  whom  are  Indians, 

"(11)  has  been  in  operation  for  5  or  more 
years, 

"(ill)  enrolls  the  full-time  equivalent  of 
not  less  than  100  students,  of  whom  a  ma- 
jority are  Indians,  and 

"(iv)  is  accredited,  or  a  candidate  for  ac- 
crediUtion  for  not  less  than  five  years,  as  a 
postsecondary  vocational  education  Institu- 
tion by  a  nationally  recognized  accrediting 
agency  for  postsecondary  vocational  educa- 
tion institutions. 

"(B)  If  any  portion  of  the  funds  that  are 
authorized  to  be  used  to  provide  grants 
under  subparagraph  (A)  for  any  fiscal  year 
remains  after  all  schools  eligible  for  the 
grant  that  submitted  acceptable  applica- 
tions for  the  grant  have  been  awarded  a 
grant  under  subparagraph  (A)  for  the  fiscal 
year,  the  Secretary  may  use  the  remaining 
funds— 

"(1)  to  award  grants  under  subparagraph 
(A)  to  Institutions  of  higher  education  that 
are  eligible  for  assistance  under  the  Tribally 
Controlled  Community  College  Assistance 
Act  of  1978,  and 

"(11)  if  funds  remain  after  all  grants  au- 
thorized under  clause  (i)  have  been  awarded 
to  eligible  Institutions  that  submitted  ac- 
ceptable applications  for  the  grant,  to  fund 
grants  and  contracts  provided  under  para- 
graph (1). 

"(C)  Each  grant  awarded  under  subpara- 
grvh  (B)(i)  ShaU  equal  or  exceed  $50,000. 

"(D)  The  Secretary  shall,  subject  to  the 
availability  of  appropriations,  provide  for 
each  program  year  to  each  school  of  voca- 
tional-technical education  having  an  appli- 
cation approved  by  the  Secretary  under  sub- 
paragraph (A),  an  amount  necessary  to  pay 
expenses  associated  with— 

"(1)  the  maintenance  and  operation  of  the 
program.  Including  development  costs,  costs 
of  basic  and  special  instruction  (Including 
special  programs  for  Individuals  with  handi- 
caps and  academic  instruction),  materials. 
student  costs,  administrative  expenses, 
boarding  costs,  transportation,  student  serv- 
ices, day  care  and  family  support  programs 
for  students  and  their  families  (including 
contribution  to  the  costs  of  education  for 
dependents): 

"(11)  capital  expenditures,  including  oper- 
ations and  maintenance  and  minor  improve- 
ments and  repair,  physical  plant  mainte- 
nance costs:  and 

"(ill)  costs  associated  with  repair,  upkeep, 
replacement,  and  upgrading  of  the  instruc- 
tional equipment. 

"(4)  Por  purposes  of  this  Act,  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior  shall  be  considered  to  be  a  State 
board. 

"(5)  Programs  funded  under  this  subsec- 
tion shall  be  In  addition  to  such  other  pro- 
grams, services,  and  activities  as  are  made 
available  to  eligible  Indians  under  other 
provisions  of  this  Act. 

"(bKl)  Prom  Vi*  of  the  funds  reserved 
under  section  101(a)(lKB).  the  Secretary 
shall  enter  into  contracts  with  organizations 
primarily  serving  and  representing  Native 
Hawaiians  which  are  recognized  by  the  Gov- 
ernor of  the  State  of  Hawaii  to  plan,  con- 
duct, and  administer  programs,  or  portions 


of  programs,  that  provide  vocational-techni- 
cal training,  and  related  activities,  for  the 
benefit  of  Native  Hawaiians. 

■•(2)  Por  purposes  of  this  section,  the  term 
Native  Hawaiian'  means  any  Individual  who 
has  any  ancestors  that  were  natives,  prior  to 
1778.  of  the  area  which  now  constitutes  the 
State  of  HawaU. 

••(c)  Grants  awarded,  and  contracts  en- 
tered into,  under  this  section  shall  be  sub- 
ject to  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe  relating  to  satisfactory 
performance  of  the  grant  or  contract. 

•■(d)  Nothing  In  this  section  shall  be  Inter- 
preted as  affecting  or  limiting  the  ability,  or 
eligibility,  of  any  person  or  agency  to  which 
this  section  applies  to  apply  for,  or  receive 
assistance  from,  any  other  source.  Including 
assistance  provided  by  the  Pederal  Govern- 
ment under  any  provision  of  law  other  than 
this  title.". 

SEC.  104.  THE  TERRrrORIES. 

Part  B  of  title  I  of  the  Act  is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  section: 


••the  territories 

•Sec.  104.  (a)  The  Territories.— Prom 
funds  reserved  pursuant  to  section 
101(a)(1)(C),  the  Secretary  shall  make 
grants  to— 

••(1)  both  Guam  and  the  Federated  States 
of  Micronesia  In  an  amount  which  is  the 
same  as  the  amount  provided  to  Guam  in 
fiscal  year  1990  for  vocational  education 
programs  under  this  Act;  and 

••(2)  each  of  American  Samoa.  Palau.  the 
Marshall  Islands  and  the  Commonwealth  of 
the  Northern  Mariana  Islands  in  an  amount 
which  is  the  same  as  the  amount  provided 
to  American  Samoa  in  1990  for  vocational 
education  programs  under  this  Act. 

••(b)  Rejcaiwder.— Subject  to  the  provi- 
sions of  subsection  (a),  the  Secretary  shall 
make  a  grant  of  the  remainder  of  funds  re- 
served pursuant  to  section  101(aKl)(C)  to 
the  Center  for  the  Advancement  of  Pacific 
Education,  Honolulu,  Hawaii,  or  Its  succes- 
sor entity  or  entities  to  make  vocational 
education  and  training  grants  in  Guam, 
American  Samoa.  Palau.  the  Common- 
wealth of  the  Northern  Marianas,  the  Fed- 
erated States  of  Micronesia,  and  the  Repub- 
lic of  the  Marshall  Islands,  or  cooperative 
efforts  involving  two  or  more  of  these  enti- 
ties for  the  purpose  of— 

"(1)  teacher  and  counselor  training  and 
retraining; 

"(2)  curriculum  development:  and 

"(3)  improving  vocational  education  and 
training  programs  in  secondary  schools  and 
Institutions  of  higher  education,  or  improv- 
ing cooperative  programs  involving  both  sec- 
ondary schools  and  institutions  of  higher 
education. 

"(c)  LiMiTAiiow.- The  Center  for  the  Ad- 
vancement of  Pacific  Education  may  use  no 
more  than  5  percent  of  the  funds  received 
pursuant  to  subsection  (b)  for  administra- 
tive costs.". 

SEC.  IM.  STATE  ADMINISTRATION. 

Section  111  of  the  Act  is  amended— 

(1)  in  subsection  (aKlKA)  by  striking 
"113(bK9)"  and  inserting  "113(bK14).  sec- 
tion 115  and  section  232(b))"; 

(2)  in  subsection  (aKl)(C)  by  Inserting  '. 
Including  business  and  industry"  before  "in- 
volved": 

(3)  in  subsection  (b)(1)  by— 

(A)  redesignating  subparagraphs  (C),  (D), 
(E),  (P),  and  (G),  as  subparagraphs  (D).  (E), 
(P),  (G),  and  (H).  respectively,  and 

(B)  inserting  the  foUowlng  new  subpara- 
graph (C)  after  subparagraph  (B): 
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"(C>  reviewins  and  commenting  upon,  and 
mfiKHg  recommendations  concerning,  the 
plans  of  local  educational  agendea  to  ensure 
that  the  needs  of  women  and  men  for  train 
tng  in  nontradltlonal  jobs  are  met  and  rec- 
ommending programs  concerning  equity. 
single  parents,  and  displaced  homemakers. 
for  funding  by  the  State  board;": 

(4)  In  subsection  <bK3)  by  inserting  "from 
funds  allocated  under  section  102(a)<lKB)" 
before  "expend"; 

(5)  by  redesignating  subsections  (c).  (d). 
and  (e)  as  subsections  (f).  (g).  and  (h).  re- 
spectively; and 

(0>  by  inserting  the  following  new  subsec- 
tions after  subsection  (b): 

"(cMl)  Any  State  desiring  to  participate  In 
the  programs  authorlied  by  this  Act  shall 
designate  or  assign  the  head  of  the  State 
office  responsible  for  administering  part  B 
of  the  Education  of  the  Handicapped  Act 
to- 

"(A)  review  all  plans  of  local  eligible  re- 
cipients to  ensure  that  students  with  disabU 
Itles  are  receiving  vocational  educational 
services  required  by  their  Individual  educa- 
tional program  pursuant  to  Public  Law  M- 
142: 

"(B)  ensure  that  the  plans  of  the  local 
educational  agency,  area  vocational  school, 
or  Intermediate  educational  agency  provide 
assurances  of  compliance  with  the  provi- 
sions of  section  504  of  the  Vocational  Reha- 
blliUtlon  Act  of  1973  and  the  Education  of 
Handicapped  Act  regarding  equal  access  to 
programs; 

"(C)  review  all  plans  of  local  eligible  re- 
cipients to  ensure  that  local  educational 
agencies,  area  vocational  schools  or  interme- 
diate educational  agencies  have— 

"(1)  identified  the  number  of  students 
with  disabilities  enrolled  in  vocational  pro- 
grams operated  by  the  local  eligible  recipi- 
ent, 

"(11)  assessed  the  vocational  needs  of  the 
studenU  identified  pursuant  to  clause  (1). 
and 

"(ill)  developed  an  adequate  plan  to  pro- 
vide supplementary  services  sufficient  to 
meet  the  needs  of  such  students;  and 

"(D)  evaluate  the  plans  of  all  local  eligible 
recipients  with  respect  to  the  appropriate- 
ness of  the  program  and  the  quality  of  the 
program. 

"(2)  For  purposes  of  this  subsection  and 
subsections  (d)  and  (e).  the  term  State' 
means  any  one  of  the  50  States  and  the  Dis- 
trict of  Columbia. 

"(d)  Any  State  desiring  to  participate  In 
the  programs  authorised  by  this  Act  shall 
assign  the  Individual  responsible  for  coordi- 
nating services  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1905  to  review  the  plans  of  the  local 
eligible  recipienU  to  ensure  that  the 
number  cf  economically  disadvantaged  stu- 
dents have  been  identified,  and  that  the 
needs  of  such  students  are  being  met  as  out- 
lined by  such  plana. 

-(e)  Any  State  desiring  to  participate  In 
the  programs  authorized  by  this  Act  shall 
designate  or  assign  the  head  of  the  State 
office  responsible  for  administering  pro- 
grams for  students  with  limited  English  pro- 
ficiency to  review  the  plans  of  the  local  edu- 
cational agencies,  area  vocational  schools,  or 
Intermediate  educational  agencies  to  ensure 
that  the  number  of  students  with  limited 
English  proficiency  have  been  identified 
and  that  the  needs  of  such  students  for  par- 
ticipation in  vocational  education  programs 
are  being  met  as  outlined  by  such  plans. 

"(f)  The  State  board  shall  consult  with 
parents,  students,  and  teachers  In  the  plan- 
ning of  programs  funded  under  this  Act.". 


SKC.  IM.  STATB  tX)lfNriL  ON  V(X:ATI0NAL  KDl^CA 
TION. 

Section  112  of  the  Act  Is  amended— 

(1)  In  subsection  (aMlKA)  by  Inserting 
"trade  organizations."  after  "industry."; 

(2)  in  subsection  (a)<2>  by  strlXing  the 
period  at  the  end  thereof  and  inserting  In 
lieu  thereof  "and  may  Include  members  of 
vocational  student  organizations  and  school 
board  members.": 

(3)  in  subsection  (a)  by  Inserting  the  fol- 
lowing new  sentence  after  the  matter  fol- 
lowing paragraph  (2):  "No  employee  of  the 
State  board  shall  serve  on  the  State  coun- 
cU."; 

(4)  in  subsection  (dK2)  by- 

(A)  strUdng  "advise"  and  inserting  "make 
recommendations  to": 

(B)  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C).  respec- 
tively: and 

(C)  Inserting  the  following  new  subpara- 
graph (A)  Immediately  preceding  subpara- 
graph (B>  (as  redesignated  in  subparagraph 
(B)); 

(A)  the  SUte  plan;". 

(6)  In  subsection  (dKS)  by- 

(A)  striking  •201(b)"  and  Inserting  "223": 
and 

(B)  striking  "and"  at  the  end  thereof: 

(7)  by  striking  subsection  (dK9)  and  In- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(9)  analyze  and  review  corrections  educa- 
tion programs:  and 

"(lOMA)  evaluate  at  least  once  every  2 
years— 

"(I)  the  extent  to  which  vocational  educa- 
tion, employment  and  training  programs  in 
the  State  represent  a  consistent.  Integrated, 
and  coordinated  approach  to  meeting  the 
economic  needs  of  the  State. 

"(11)  the  vocational  educational  program 
delivery  system  assisted  under  this  Act.  and 
under  the  Job  Training  Partnership  Act.  in 
terms  of  such  delivery  systems'  adequacy 
aind  effectiveness  in  achieving  the  purposes 
of  each  of  the  two  Acts,  and 

"(111)  make  recommendations  to  the  State 
board  on  the  adequacy  and  effectiveness  of 
the  coordination  that  takes  place  between 
vocational  education  and  the  Job  Training 
Partnership  Act; 

"(B)  comment  on  the  adequacy  or  inad- 
equacy of  State  action  as  put  Into  practice: 

"(C)  make  recommendations  to  the  State 
board  on  ways  to  create  greater  Incentives 
for  Joint  planning  and  (»llaboratlon  be- 
tween the  vocational  education  system  and 
the  Job  training  system  at  the  State  and 
local  levels:  and 

"(D)  advise  the  Governor,  the  State  board, 
the  State  Job  training  coordinating  council, 
the  Secretary,  and  the  Secretary  of  Labor 
regarding  such  evaluation,  findings,  and  rec- 
ommendations. ' ' : 

(8)  in  subsection  (e)  by  inserting  the  fol- 
lowing new  sentences  at  the  end  thereof: 
"Each  State  Council  may  submit  a  state- 
ment to  the  Secretary  reviewing  and  com- 
menting upon  the  State  plan.  Such  state- 
ment shall  be  sent  to  the  Secretary  with  the 
State  Plan. ": 

(9)  by  amending  subsection  (fHlKA)  to 
read  as  follows: 

"(fHlMA)  Except  as  provided  In  subpara- 
graph (B).  from  the  sums  appropriated  pur- 
suant to  section  3(c)  the  Secretary  shall 
first  make  granU  of  $150,000  to  each  SUte 
council.  From  the  remainder  of  such  sums 
the  Secretary  shall  allot  to  each  State  coun- 
cil an  amount  In  accordance  with  the 
method  of  allotment  set  forth  section 
101(aK2)  of  this  Act.  provided  that— 


"(I)  no  State  council  shall  receive  more 
than  $250,000  for  each  fiscal  year;  and 

"(II)  no  State  council  shall  receive  less 
than  $150,000  for  each  fiscal  year,  and 

"(111)  no  State  council  shall  receive  less 
than  such  State  council  was  allotted  In 
fiscal  year  1990; ";  and 

(10)  In  subsection  (f)  by  amending  para- 
graph ( 1  KB)  to  read  as  follows: 

"(B)  Prom  the  amounts  appropriated  pur- 
suant to  section  3(c).  for  each  fiscal  year, 
the  Secretary  shall  make  grants  of— 

"(I)  $60,000  to  each  of  the  State  councils 
of  the  Virgin  Islands.  Guam,  and  the  Feder- 
ated States  of  Micronesia;  and 

"(11)  $25,000  to  each  of  the  SUte  councils 
of  American  Samoa.  Palau,  the  Marshall  Is- 
lands, and  the  Commonwealth  of  the  North- 
em  Mariana  Islands.". 

9BC.  ir.  STATE  PLANS. 

Section  113  of  the  Act  is  amended  to  read 
as  follows: 

"Sec.  113.  (aXlHA)  Any  SUte  desiring  to 
receive  funds  from  Its  allotment  under  this 
Act  for  any  fiscal  year  shall  submit  to  the 
Secretary  a  SUte  plan  for  a  3-year  period  in 
the  case  of  the  Initial  plan,  and  a  2-year 
period  thereafter,  together  with  such 
armual  revisions  as  the  SUte  board  deter- 
mines to  be  necessary. 

"(B)  The  planning  periods  required  by 
paragraph  ( 1 )  of  this  subsection  shall  be  co- 
terminous with  the  planning  program  peri- 
CKls  required  under  section  104(a)  of  the  Job 
Training  Partnership  Act. 

""(2XA)  In  formulating  the  SUte  plan  (and 
amendments  thereto)  the  SUte  board  shall 
meet  with  and  utilize,  before  the  develop- 
ment of  such  plan,  the  SUte  Council.  esUb- 
lished  pursuant  to  section  112  of  this  Act. 

"(B)  The  SUte  board  shall  conduct  public 
hearings  in  the  SUte,  after  appropriate  and 
sufficient  notice,  for  the  purpose  of  afford- 
ing all  segments  of  the  public  and  Interested 
organizations  and  groups  an  opportunity  to 
present  their  views  and  make  recommenda- 
tions regarding  the  SUte  plan.  A  summary 
of  such  recommendations  and  the  SUte 
board's  response  shall  be  Included  with  the 
SUte  plan. 

"'(3)  In  developing  the  SUte  plan,  the 
SUte  shall  conduct  a  SUte  assessment  ac- 
cording to  section  1 15. 

"(b)  Each  SUte  plan  shaU— 

""(1)  describe  the  procedures  and  the  re- 
sulU  of  each  of  the  assessments  required  by 
paragraphs  (A)  through  (F)  of  section 
115<aKl).  Including  the  needs  Identified  by 
such  assessments;  and 

'"(2)  describe  how  uses  of  funds  reflect  the 
needs  described  In  paragraph  ( 1 ); 

"(3)  provide  assurances  that,  and  where 
necessary  a  description  of  the  manner  In 
which  eligible  recipients  will  comply  with 
the  requirements  of  titles  I,  II.  and  III  of 
this  Act  including— 

"'(A)  a  description  of  the  manner  in  which 
the  SUte  will  comply  with  the  criteria  re- 
quired for  programs  for  the  special  popula- 
tions described  In  section  223; 

"'(B)  assurances  that  the  SUte  board  will 
develop  measurable  goals  and  accounUbillty 
measures  for  meeting  the  needs  of  special 
populations; 

'"(C)  an  assurance  that  the  SUte  board 
wUl  conduct  adequate  monitoring  of  pro- 
grams in  local  educational  agencies,  area  vo- 
c».tlonal  schools.  Intermediate  educational 
agencies,  and  other  eligible  recipients  to 
ensure  that  programs  within  the  SUte  are 
meeting  the  goals  described  In  subpara- 
graph (B);  and 
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•■(D)  assurances  that,  to  the  extent  con- 
sistent with  the  number  and  location  of  In- 
dlvlduaJs  described  In  section  223.  who  are 
enroUed  In  private  elementary  and  second- 
ary schools,  provision  is  made  for  the  par- 
ticipation of  such  Indlviduala  in  the  voca- 
tional education  program  assisted  under 
subpart  1  of  part  C  of  title  II; 

"(4)  set  forth  the  planned  distribuUon  to 
local  educational  agencies,  area  vocational 
schooU.  correctional  instituUons,  or  inter- 
mediate educational  agencies  as  prescribed 
by  section  221:  ^    ^  ^      .„ 

•'(5)  provide  assurances  that  the  SUte  wlU 
comply  with  the  provisions  of  section  102; 

"(6)  set  forth  the  criteria  the  State  board 

wjrill  imp 

"(A)  in  approving  appUcations  of  eligible 
reclplenU,  and 

"(B)  for  spending  the  20  percent  reserve 
for  the  SUte  as  authorized  under  section 

"(7)  provide  assurances  that  if  the  State 
exercises  the  option  to  redistribute  the  10 
percent  reserve  described  in  section  222.  ^ 
State  will  match  the  reserve  as  prescribed 
under  section  101(c); 

"(8)  describe  how  funds  expended  for  oc- 
cupatlonally  specific  training  will  be  used 
only  for  occupations  in  which  job  openings 
are  projected  or  available; 

"(9)  provide  assurances  that  the  goal  oi 
each  program  shall  be  to  give  a  student  ex- 
perience In.  and  understanding  of,  all  as- 
pects of  the  Industry  in  which  the  student  is 
preparing  to  enter. 

"(10)  describe  in  each  SUte  plan  submit- 
ted after  fiscal  year  1991.  the  progress  the 
SUte  has  made  in  achieving  the  goals  set 
forth  In  previous  SUte  plans;    ,    ^    .  ,_^ 

"(11)  provide  such  methods  of  administra- 
tion as  are  necessary  for  the  proper  and  ef- 
ficient administration  of  the  Act; 

"(12)  provide  assurances  that,  in  the  use 
of  funds  available  for  single  parents,  dis- 
placed homemakera,  and  single  pregnant 
women  under  section  242.  the  SUte  will  em- 
phasize f— t«t.iny  individuals  with  the  great- 
est financial  need,  and  that  the  SUte  wm 
give  special  consideration  to  displaced 
homemakers  who  because  of  divorce,  sepa- 
raUon.  or  the  death  or  disability  of  a  spouse 
must  prepare  for  paid  employment; 

"(13)  provide  assurances  that  the  SUte 
will  furnish  relevant  training  and  vocaUonal 
education  activities  to  men  and  women  who 
desire  to  enter  occupations  that  are  not  tra- 
ditionally associated  with  their  sex; 

"(14)  describe  how  the  State  is  implement- 
ing performance  evaluations  with  eligible 
recipients  as  prescribed  in  section  231; 
"(15)  provide  a  description  of  how  the 

"(A)  develop  measures  of  the  effectiveness 
of  programs  assisted  under  this  Act  in  meet- 
ing the  needs  described  in  paragraph  ( \\  in- 
cluding evaluative  measuremenU  of  factors 
such  as —  .   , 

"(I)  the  occupations  to  be  trabied  for. 
which  will  reflect  a  realistic  assessment  of 
the  labor  market  needs  of  the  State; 

"(U)  the  levels  of  skills  to  be  achieved  in 
particular  occupations,  which  will  reflect 
the  hiring  needs  of  employers:  and 

"(Ul)  the  basic  employmoit  competencies 
to  be  used  in  performance  outcomes,  which 
will  reflect  the  hiring  needs  of  employers; 

"(B)  as  a  component  of  the  measures 
under  subparagraph  (A)  of  this  paragraph, 
establish  appropriate  measures  for  eraluat- 
tng  the  effectivene«  of  programs  for  toe 
special  populations  described  in  section  223 
assisted  under  this  Act;  and 

"(C)  evaluate  the  projects,  services,  and 
activities  supported  under  this  Act  of  not 


less  than  20  percent  of  the  participating  eli- 
gible recipients  within  the  SUte  in  each 
fiscal  year  ^  , 

"(16)  describe  the  methods  proposed  for 
the  Joint  planning  and  coordination  of  pro- 
grams carried  out  under  this  Act  with  pro- 
grams conducted  under  the  Job  Training 
Partnership  Act,  the  Adult  Education  Act, 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  the  Edu- 
cation of  the  Handicapped  Act,  and  the  Re- 
hablllUUon  Act  of  1973,  and  with  appren- 
ticeship programs; 

"(17)  provide  assiirances  that  programs  of 
personnel  development,  and  curriculum  de- 
velopment shall  be  fimded  to  further  the 
goals  identified  in  the  SUte  plan: 

"(18)  provide  assvmuices  that  the  voca- 
tional education  needs  of  Identifiable  seg- 
menU  of  the  population  In  the  SUte  that 
have  the  highest  rates  of  unemployment 
have  been  thoroughly  assessed,  and  that 
such  needs  are  reflected  in  and  addressed  by 
the  State  plan; 

"(19)  provide  assurances  that  the  SUte 
board  will  cooperate  with  the  SUte  councU 
in  carrying  out  its  duties  under  this  part; 

"(20)  provide  assurance  that  none  of  the 
funds  expended  under  this  Act  will  be  used 
to  acquire  equipment  (Including  computer 
software)  in  any  Instance  in  which  such  ac- 
qulsiUon  results  in  a  direct  financial  benefit 
to  any  organization  representing  the  inter- 
ests of  the  purchasing  entity  or  its  employ- 
ees or  any  affiliate  of  such  an  organization: 
"(21)  provide  assurances  that  Federal 
funds  made  available  under  this  Act  will  be 
used  so  as  to  supplement,  and  to  the  extent 
practicable  increase  the  amount  of  SUte 
and  local  fiinds  that  would  in  the  absence  of 
such  Federal  funds  be  made  available  for 
the  uses  specified  in  the  SUte  plan,  and  In 
no  case  supplant  such  SUte  or  local  funds: 
"(22KA)  provide  assurances  that  the  SUte 
will  provide  leadership,  supervision,  and  re- 
sources for  comprehensive  career  guidance, 
vocational  counseling,  and  placement  pro- 
grams; 

"(B)  as  a  component  of  the  assurances  de- 
scribed in  subparagrwb  (A),  annuaUy  assess 
and  report  on  the  degree  to  which  expendi- 
tures aggregated  within  the  SUte  for  career 
guidance  and  vocational  counseling  from  al- 
lotmenU  under  tlUe  II  are  not  less  than 
such  expenditures  for  such  guidance  and 
counseling  within  the  SUte  in  the  fiscal 
year  1988;  ^     „^  ^ 

"(23)  provide  assurances  that  the  SUte 
will  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  the  proper  disbursement  of,  and 
accounting  for.  Federal  funds  paid  to  the 
SUte  (Including  such  funds  paid  by  the 
State  to  eligible  recipiente  under  this  Act); 

and 

"(24)  specify  for  each  of  the  programs  as- 
sisted under  subpart  2  of  tlUe  11— 

"(A)  the  methods  by  which  the  special 
needs  of  the  individuals  described  in  section 
223  ■*'«^"  be  assessed  and  met;  and 

"(B)  the  number  of  individuals  in  each  of 
the  categories  set  forth  in  section  223  for 
each  oocupationally  specific  program. 

"(c)  When  changes  in  program  conditions, 
labor  market  conditions,  funding,  or  other 
factors  require  substantial  amendment  to 
an  approved  State  plan,  the  SUte  board,  in 
connilUtion  with  the  SUte  councU,  shaU 
submit  amendments  to  such  SUte  plan  to 
the  Secretary.  Any  such  amendments  shall 
be  subject  to  review  by  the  SUte  Job  train- 
ing coordinating  council,  and  the  SUte 
oouDdL". 


SEC.  Its.  APPROVAL. 

Section  114  of  the  Act  is  amended— 

(1)  in  subsection  (aKl)  by  inserting  ",  the 
chief  executive  officer  of  the  SUte"  after 
"legislature"  each  place  such  term  appears; 
and 

(2)  redesignating  subsection  (c)  as  subsec- 
tion (d);  and 

(3)  inserting  the  following  new  subsection 
after  subsection  (b): 

"(cXl)  The  SUte  board  shaU  develop  the 
portion  of  each  SUte  plan  relating  to  the 
amount  and  uses  of  any  funds  proposed  to 
be  reserved  for  adult  education,  postaecond- 
ary  education,  technical  preparation  educa- 
tion and  for  secondary  education  after  con- 
sulUtlon  with  the  SUte  agency  responsible 
for  supervision  of  community  colleges  and 
the  SUte  agency  responsible  for  secondary 
education,    respectively.   The   SUte   board 
shall,  in  developing  such  plan,  take  into  con- 
sideration the  relative  training  and  retrain- 
ing needs  of  secondary,  adult  and  postaec- 
ondary  students.  If  a  SUte  agency  finds 
that  a  portion  of  the  final  SUte  plan  is  ob- 
jectionable, such  agency  shall  file  such  ob- 
jections with  the  SUte  board.  The  SUte 
board  shall  respond  to  any  objections  of 
such  agency  in  submitting  such  plan  to  the 
Secretary.    The    Secretary    shall    consider 
such  comments  in  reviewing  the  SUte  plan. 
"(2)  Each  SUte  plan  shall  be  submitted  to 
the  Secretary  by  May  1  preceding  the  begin- 
ning of  the  first  fiscal  year  for  which  such 
plan  is  to  be  In  effect.  The  Secretary  shaU 
approve  each  plan  before  the  expiration  of 
the  60-day  period  beginning  on  the  date  the 
plan  is  submitted  if  the  plan  meets  the  re- 
quirements of  section  113  and  is  of  suffi- 
cient quality  to  meet  the  objectives  of  this 
Act  (including  the  objective  of  developing 
and  implementing  performance  evaluations 
and  Improvements),  and  shall  subsequently 
take   appropriate   actions   to   monitor  the 
SUte's  compliance  with  the  provisions  of  its 
plan  and  the  requirements  of  this  Act.  The 
Secretary   shaU   not   flnaUy   disapprove   a 
SUte  plan  except  after  giving  reasonable 
notice  and  an  opportunity  for  a  hearing  to 
the  SUte  board.". 


SEC  in.  STATE  ASSESSMENT. 

Section  115  of  the  Act  is  amended  to  read 
as  follows: 

"STATS  ASSBSSMXWT 

"Sec.  115.  (aXl)  Each  SUte  board  receiv- 
ing assistance  under  this  Act  shall  develop 
measurable  objective  criteria  by  which  to 
assess  the  quality  of,  and  standards  for, 
SUte  and  local  programs.  Such  criteria 
shall  be  developed  in  consulUUon  with  local 
educational  agencies,  area  vocational 
schools.  Intermediate  educatioiud  agencies, 
correctional  institutions,  postsecondary  in- 
stitutions, business  and  industry,  union  and 
trade  representatives,  vocational  educators, 
counselors,  superintendents,  community- 
based  organizations,  parents.  represenU- 
tives  of  special  populations  described  in  sec- 
tions 223  and  242.  the  sex  equity  administra- 
tor, the  head  of  the  SUte  correctional  edu- 
cation agency,  the  head  of  the  SUte  office 
responsible  for  administering  Part  B  of  the 
Education  of  the  Handicapped  Act.  the  indi- 
vidual responsible  for  coordinating  services 
under  Chapter  1  of  titie  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  and 
the  head  of  the  SUte  ageiKV  responsible  for 
administering  programs  for  students  with 
limited  English  proficiency,  guidance  coun- 
selors and  the  SUte  councU.  Each  State 
board  shall  widely  disseminate  such  criteria. 
SUte  boards  shall  develop  such  criteria  no 
later  than  the  beglimlng  of  school  year 
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1993.  aAd  shall  use  criteria  to  assess  pro- 
gram quality.  Assessment  criteria  shall  in- 
clude— 

■■(A)  student  Improvement  in  basic  skills; 

"(B)  gains  in  learning  and  educational 
outcomes; 

■(C)  competence  in  all  aspects  of  the  in- 
dustry the  students  are  preparing  to  enter; 

(D)  student  improvement  in  life  skills. 
problem  solving  sJcills  and  career  decision 
making; 

(E)  the  ability  of  local  educational  agen- 
cies, area  vocational  schools  and  intermedi- 
ate educational  agencies,  postsecondary  in- 
stitutions and  other  local  recipients  under 
subpart  2  of  part  C  of  title  II  to  meet  the 
needs  of  special  populations  such  as  the  eco- 
nomically disadvantaged,  students  with  dis- 
abilities, students  with  limited  English  pro- 
ficiency, and  women  and  men  in  programs 
for  training  in  nontraditional  occupations, 
and  criminal  offenders  in  correctional  insti- 
tutions, for  access  to  vocational  education 
and  vocational  services  in  terms  of  labor 
market  needs; 

"(F)  the  quality  of  vocational  education  in 
terms  of — 

(i)  the  pertinence  of  programs  to  the 
workplace  and  to  new  and  emerging  tech- 
nologies; 

(ii)  the  technological  and  educational  ca- 
pacity of  vocational  curricula,  equipment, 
and  instructional  materials  to  enable  voca- 
tional students  and  instructors  to  meet  the 
challenges  of  increased  technological  de- 
mands of  the  workplace; 

"(iii)  the  capability  of  vocational  educa- 
tion programs  to  meet  the  needs  for  general 
occupational  skills  and  improvement  of 
basic  academic  skills  in  order  to  address  the 
changing  content  of  jobs; 

(iv)  the  capability  of  vocational  educa- 
tion programs  to— 

■I I)  give  students  experience  in.  and  un- 
derstanding of.  all  aspects  of  the  industry  in 
which  the  student  is  preparing  to  enter;  and 
"(II)  provide  job  placements;  and 
"(v)  measuring  the  state-of-the-art  quality 
of  the  vocational  education  provided;  and 

"(G)  setting  measurable  goals  to  meet  the 
needs  of  special  populations. 

'2)  In  developing  assessment  criteria  pur- 
suant to  the  provisions  of  paragraph  (IXE). 
the  head  of  the  special  education  office,  the 
sex  equity  administrator,  the  individual  re- 
sponsible for  coordinating  services  under 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  and  the 
individual  designated  under  section  111(e) 
to  monitor  programs  for  students  with  limit- 
ed English  proficiency  shall  each  develop 
data  collection  procedures  appropriate  to 
the  special  populations  being  served.  Data 
collected  should  include  information  about 
program  services  and  outcomes,  as  well  as 
which  individuals  are  being  served. 

'b)  Each  State  board  receiving  assistance 
under  this  Act  shall  assess  improvements 
needed  in  vocational  education  programs 
and  may  conduct  such  assessment  through 
the  use  of  Federal  funds  provided  under 
this  Act  and  State  and  local  vocational  edu- 
cation funds.  Such  assessment  shall  utilize 
the  following  factors; 

"(1)  integration  of  academic  and  vocation- 
al education; 

"(2)  instruction  and  experience  in  all  as- 
pects of  the  industry  the  students  are  pre- 
paring to  enter; 

(3)  sequential  course  of  study; 
"(4)  increased  student  job  placement; 
"(5)  increased  linkages  between  secondary' 
and  postsecondar>-  educational  institutions. 


■<6)  ensuring  that  special  populations 
obtain  assistance  necessary  to  enroll  and 
succeed  in  upgraded  programs;  and 

■(7)  raising  the  quality  of  vocational  edu- 
cation programs  in  schools  with  high  con- 
centrations of  poor  and  low  achieving  stu- 
dents. 

"(c)  Each  State  board  shall  complete  the 
assessment  under  this  section  pursuant  to  a 
timetable  consistent  with  the  State  plan.". 

TITLE  II— BASIC  STATE  GRA.NT8 
SEr.  JOl    BASIC  STATE  GRA.NTS. 

Title  II  of  the  Act  is  amended  to  read  as 
follows; 

"TITLE  II-BASIC  STATE  GRANTS  FOR 

VOCATIONAL  EDUCATION 

"Part  A— State  Programs 

STATE  PROGRAMS  AND  STATE  LEADERSHIP 

"Sec.  201.  (a)  From  amounts  reserved 
under  section  102(a)(1)(A)  each  State  shall 
conduct  State  programs  and  State  leader- 
ship activities. 

"(b)(1)  State  programs  conducted  pursu- 
ant to  subsection  (a)  may  include— 

"(A)  training  and  retraining  programs  for 
teachers,  administrators  and  counselors,  in- 
cluding corrections  educators  and  counsel- 
ors, and  educators  and  counselors  in  com- 
munity-based organizations,  which  may  in- 
clude— 

"(i)  training  in  the  integration  of  academ- 
ic and  vocational  studies  and  programs  that 
give  students  experience  in.  and  understand- 
ing of.  all  aspects  of  the  industry  the  stu- 
dent Is  preparing  to  enter;  and 

(ii)  retraining  of  vocational  teachers  In 
modem  instructional  techniques  and  new 
technologies; 

■IB)  curriculum  development,  curriculum 
dissemination  and  field-testing  of  curricu- 
lum; 

(C)  mstructional  programs  m  technology 
education,  including  curriculum  develop- 
ment and  teacher  training;  and 

■(D)  supporting  vocational  student  organi- 
zations, with  every  effort  made  to  increase 
minority  participation  in  such  clubs. 

(2)  Training  and  retraining  programs 
conducted  pursuant  to  paragraph  (1)(A) 
shall  give  particulair  emphasis  to  recruiting 
and  training  minority  teachers  and  counsel- 
ors and  shall  encourage  the  utilization  of 
business  and  Industry  equipment  and  per- 
sonnel. 

■'3)  In  carrying  out  the  provisions  of 
paragraph  ( 1  )(B)  the  SUte— 

"(A)  shall  give  priority  to  curriculum 
which  integrates  academic  and  vocational 
studies; 

■'(B)  shall  provide  special  emphasis  on  cur- 
riculum which  incorporates  the  needs  of 
business,  industry  and  labor  in  high  skilled 
occupations; 

■(C)  may  award  contracts  to  the  Corpora- 
tion for  Public  Broadcasting;  and 

■■(D)  may  provide  grants  for  technical 
preparation  education  programs  as  de- 
scribed in  part  B  of  this  title. 

■(c)(1)  Leadership  activities  conducted 
pursuant  to  subsection  (a)  may  include— 

■■(A)  monitoring  and  evaluation,  including 
technical  assistance  to  local  recipients; 

■■(B)  development  and  implementation  of 
performance  evaluations  and  improvement 
plans  required  under  section  250.  including 
technical  assistance; 

■iCi  development  and  Implementation  of 
the  State  assessment  required  under  section 
115; 

'•(Di  promoting  business.  Industry.  labor 
and  interagency  linkages; 

'El  promoting  technology  education 
courses  and  instruction  particultu-ly  courses 


and  instruction  which  integrate  mathemat- 
ics, science,  and  technology  studies; 

"(F)  establishing  guidelines  for  the  devel- 
opment of  local  plans; 

■•(G)  the  creation  and  maintenance  of  a 
public  awareness  program; 

"(H)  developing  linkages  with  community- 
based  organizations;  and 

"(I)  building  collaboration  and  joint  ef- 
forts among  education,  labor,  job  training, 
public  assistance,  and  other  State  agencies 
to  improve  vocational  education  services  to 
traditionally  underserved  populations. 

"(2)  Each  State  receiving  financial  assist- 
ance under  this  Act  shall  match,  on  a  dollar 
for  dollar  basis  and  from  non-Federal 
sources,  the  funds  received  pursuant  to  sec- 
tion 102(a)(l>(A)  for  leadership  activities. 

SEX  EQUITY  PROGRAMS 

■'Sec.  202.  (a)  FYom  Eunounts  reserved 
under  section  102(b)(1)  the  State  shall, 
under  the  administration  of  the  sex-equity 
administrator  described  in  section 
111(b)(1)- 

"(1)  support  programs,  services,  compre- 
hensive career  guidance  and  counseling,  and 
activities  to  eliminate  sex  bias  and  stereo- 
typing in  secondary  and  postsecondary  voca- 
tional education; 

■•(2)  support  vocational  and  prevocatlonal 
education  programs,  services,  comprehen- 
sive career  guidance  counseling,  and  activi- 
ties for  girls  and  women,  aged  14  through 
25,  designed  to  enable  the  participants  to 
support  themselves  and  their  families;  and 

■■(3)  provide  support  services  for  individ- 
uals participating  in  vocational  education 
programs,  services,  and  activities  described 
In  paragraphs  (1)  and  (2)  including  depend- 
ent-care services  and  transportation. 

"(b)  The  requirement  with  respect  to  age 
limitations  contained  in  subsection  (a)(2) 
may  be  waived  whenever  the  sex  equity  ad- 
ministrator determines  that  the  waiver  is  es- 
sential to  meet  the  objectives  of  this  section. 
■'Part  B— Technology  Preparation 

"PROGRAM  AtTTHOHlZED 

■'Sec.  211.  FYom  amounts  reserved  under 
section  102(a)(2)  the  State  board  shall 
award  competitive  grants,  or  grants  on  the 
basis  of  a  formula  as  determined  by  the 
State  board,  for  activities  carried  out  under 
this  part  to  consortia  of— 

•■(1)  local  educational  agencies,  intermedi- 
ate educational  agencies  serving  secondary 
school  students,  area  vocational  schools 
serving  secondary  school  students,  or  sec- 
ondary schools  funded  by  the  Bureau  of 
Indian  Affairs;  and 

■■(2)  community  colleges  (including  post- 
secondary  vocational  technical  schools),  ap- 
prenticeship programs,  or  institutions  of 
higher  education  offering— 

"(A)  a  two-year  degree, 

"(B)  an  associate's  degree,  or 

(C)  a  two-year  post-secondary  certificate. 

"'TECKNICAL  PREPARATION  EDUCATION 
PROGRAMS 

"Sec.  212.  (a)  Each  consortium  receiving  a 
grant  under  this  part  shall  use  amounts 
paid  under  this  part  to  develop  and  operate 
a  4-year  technical  preparation  education 
program. 

"(b)  Each  such  program  shall— 

"(1)  be  carried  out  under  an  articulation 
agreement  among  the  participants  in  the 
consortium; 

"(2)  consist  of  the  2  years  of  secondary 
school  preceding  graduation  followed  by  2 
years  of  higher  education,  or  a  2-year  ap- 
prenticeship program,  with  a  curriculum 
based  on  a  common  core  of  material  intend- 
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ed  to  develop  a  student's  proficiency  in 
mathematics,  science,  communications  and 
technologies  designed  to  lead  to  an  associate 
degree  In  a  specific  career  field; 

"(3)  Include  the  development  of  a  techni- 
cal preparation  education  program  curricu- 
lum appropriate  to  the  needs  of  the  stu- 
dent's participating  In  the  consortium:  and 

"(4)  Include  In-service  training  for  teach- 
ers and  counselors  that— 

•'(A)  Is  designed  to  train  teachers  and 
counselors  to  Implement  effectively  techni- 
cal preparation  education  curriculum; 

"(B)  provides  for  joint  training  for  teach- 
ers and  counselors  from  all  participants  in 
the  consortium;  and 

"(C)  may  provide  such  training  In  week- 
end, evening  and  simimer  sessions,  institutes 
or  workshops; 

"(5)  provide  equal  access  to  the  full  range 
of  technical  preparation  programs  to  the  In- 
dividuals described  In  sections  223  and  242, 
Including  the  development  of  technical 
preparation  education  program  services  ap- 
propriate to  the  need  of  participants  de- 
scribed In  sections  223  and  242;  and 

"(6)  provide  for  prevocational  programs 
which  assist  the  participants  described  in 
sections  223  and  242. 
"(c)  Each  such  program  may— 
"(1)  provide  for  training  programs  for 
counselors  designed  to  enable  counselors 
more  effectively  to  recrtilt  students  for 
technical  preparation  education  programs, 
and  ensure  their  successful  completion  of 
such  programs  and  their  placement  in  ap- 
propriate employment; 

"(2)  provide  for  the  acquisition  of  techni- 
cal preparation  education  program  equip- 
ment; and 

"(3)  as  part  of  the  program's  planning  ac- 
tivities acquire  technical  assistance  from 
State  or  local  entitles  that  have  successfully 
designed,  esUbllshed  and  operated  technical 
preparation  education  programs. 

"APPLICATIOHS 

"Sec  213.  (a)  Each  consortium  that  de- 
sires to  receive  a  grant  under  this  part  shall 
submit  an  appUcatlon  to  the  SUte  board  at 
such  time  and  in  such  manner  as  the  SUte 
board  shall  prescribe. 

"(b)  Each  application  submitted  under 
this  section  shaU  contain  a  3-year  plan  for 
the  development  and  Implementation  of  ac- 
tivities under  this  Act. 

■(c)  The  SUte  board  shall  approve  appU- 
catlons  based  on  their  potential  to  create  an 
effective  technical  preparation  education 
program  as  described  in  section  212. 

•(d)  The  SUte  board  shall  give  special 
consideration  to  appUcants  whose  applica- 
tions— 

"(1)  provide  for  effective  employment 
placement  activities  or  transfer  of  students 
to   4-year  baccalaureate  degree   programs; 

and 

"(2)  are  developed  in  consulUtion  with 
business.  Industry,  and  labor  unions. 

"DgWJIlTIOWS 

"Sec.  214.  For  purposes  of  this  part- 
ed)   the    term    'articulation    agreement' 
means  a  commitment  to  a  program  designed 
to  provide  students  with  a  nondupUcaUve 
sequence  of  progressive  achievement  leading 
to  competencies  in  a  technical  preparation 
education  program; 
"(2)  the  term  commimlty  college'— 
"(A)  has  the  meaning  provided  in  section 
1201(a)  of  the  Higher  EducaUon  Act  of  1965 
for  an  institution  which  provides  not  less 
than  a  2-year  program  which  ta  accepUble 
for  full  credit  toward  a  bachelor's  degree; 
and 
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"(B)  includes  tribally  controlled  conmiunl- 
ty  colleges  (within  the  meaning  of  section 
2(4)  of  the  Tribally  Controlled  Community 
College  Assistance  Act  of  1976  (25  U.S.C. 
1801(4)));  and 

"(3)  the  term  'technical  preparation  edu- 
cation program'  means  a  combined  second- 
ary and  postsecondary  education  program 
which- 
"(A)  leads  to  an  associate  degree; 
"(B)  provides  technical  preparation  in  at 
least  1  field  of  engineering  technology,  ap- 
plied science,  or  mechanical,  industrial,  or 
practical  art  or  trade: 

"(C)  builds  student  competence  in  mathe- 
matics,  science,   and   communications   (In- 
clu(Ung  through  applied  academics)  through 
a  sequential  course  of  study:  and 
"(D)  leads  to  placement  in  employment. 
"Paht  C— Secohdahy,  Postsecondary  and 

Adult  Vocational  Programs 
"Subpart  1— Secondary  School  Programs 

"within  state  allocation 
"Sec.  221.  (a)  Prom  amounts  reserved 
under  section  102(a)(3)(A),  the  SUte  board 
shall,  subject  to  subsection  (b),  allocate  to 
each  local  educational  agency  an  amount 
that  bears  the  same  relationship  to  such 
funds  as  the  amount  such  local  educational 
agency  was  all<x»ted  under  sections  1005 
and  1006  of  the  Elementary  and  Secondary 
Education  Act  of  1965  in  the  preceding 
fiscal  year  bears  to  the  total  amount  re- 
ceived under  such  section  by  local  educa- 
tional agencies  in  the  SUte  In  such  year. 

"(bKlKA)  In  the  case  of  criminal  offend- 
ers who  are  in  SUte  correctional  Institu- 
tions the  SUte  board  shall  raUbly  reduce 
the  percentages  obtained  under  subsection 
(a)  In  order  to  make  available  to  the  SUte 
correctional  education  agency  an  amount 
which  is  substantially  equivalent  to  the 
amount  which  such  agency  would  have  been 
eligible  to  receive  under  section  1005  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  for  the  previous  fiscal  year  if  the 
SUte  correctional  education  agency  were  a 
local  educational  agency. 

"(B)  For  the  purpose  of  subparagraph  (A) 
the  age  of  individuals  in  correctional  Institu- 
tions to  be  counted  shall  be  ages  9  through 
35. 

"(C)  The  amount  determined  pursuant  to 
subparagraphs  (A)  and  (B)  shall  not  exceed 
5  percent  of  the  amount  reserved  under  sec- 
tion 102(a)(3)(A),  or  shall  not  exceed  the 
amount  allocated  for  corrections  education 
pursuant  to  this  Act  in  the  fiscal  year  1990, 
whichever  is  greater. 

"(2)  In  the  case  of  an  area  vocational 
school  the  amounts  calculated  under  subsec- 
tion (a)  that  are  available  to  local  educa- 
tional agencies  served  by  that  area  vocation- 
al school  shall  be  made  available  to  that 
area  vocational  school. 

"(3)  In  the  case  of  an  intermediate  educa- 
tional agency  the  amounts  calculated  under 
suboection  (a)  that  are  available  to  local 
educational  agencies  served  by  that  Interme- 
diate educational  agency  shall  be  made 
available  to  that  Intermediate  educational 
agency. 

"(cKl)  No  local  educational  agency,  area 
vocational  school  or  Intermediate  education- 
al agency,  shall  be  eligible  for  an  allocation 
unless  the  amount  calculated  under  subsec- 
tion (a)  equals  or  exceeds  $25,000. 

"(2)  Local  educational  agencies,  area  voca- 
tional schools  or  Intermediate  educational 
agencies  may  form  consortia  and  aggregate 
the  amounts  such  agencies  or  schools  would 
be  eligible  to  receive  under  subsection  (a)  in 
order  to  comply  with  the  provisions  of  para- 
graph (1). 


"(3)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  SUte  correctional  agencies. 

"(4)  Any  amounts  which  are  not  allocated 
by  reason  of  paragraph  (1)  shall  be  redis- 
tributed to  local  educational  agencies  in  ac- 
cordance with  the  provisions  of  this  section. 
"(d)  In  the  case  that  an  area  vocational 
school  and  a  local  educational  agency  served 
by  such  area  v(x»tlonal  school  offer  compa- 
rable vocational  education  programs,  the 
SUte  agency  may  distribute  funds  to  both 
an  area  vocational  school  and  a  local  educa- 
tional agency  served  by  such  area  v(XAtional 
sch(X>l,  provided  the  provisions  of  subsection 
(c)(1)  are  met  for  each  area  vocational 
school  and  the  local  educational  agency. 

"(e)  In  the  case  that  an  Intermediate  edu- 
cational agency  and  a  local  educational 
agency  served  by  such  an  Intermediate  edu- 
cational agency  offer  comparable  vocational 
education  programs,  the  SUte  agency  may 
distribute  funds  to  both  an  intermediate 
educational  agency  and  a  local  educational 
agency  served  by  such  Intermediate  educa- 
tional agency  provided  the  provisions  of 
subsection  (c)(1)  are  met  for  both  the  inter- 
mediate educational  agency  and  the  local 
educational  agency. 

"(f)  In  applying  the  provisions  of  subsec- 
tion (a),  no  SUte  board  receiving  assistance 
under  this  Act  shall  allocate  funds  to  a  local 
educational  agency  that  serves  only  elemen- 
tary schools,  but  shall  distribute  such  funds 
to  the  local  or  regional  educational  agency 
which  provides  secondary  school  services  to 
secondary  school  students  in  the  same  at- 
tendance area. 

"STATE  reserve  POR  AREAS  WITH  SEVERE 
PROBLEKS 

"Sec.  222.  (a)(1)  Each  SUte  receiving  fi- 
nancial assistance  under  this  subpart  may 
reserve  not  to  exceed  10  percent  of  such 
amount  for  distribution  to  local  educational 
agencies,  area  vocational  schools,  or  Inter- 
mediate educational  agencies  In  areas  expe- 
riencing particularly  severe  hardships  such 
as  severe  unemployment,  a  severe  poverty 
concentration,  a  high  dropout  rate,  a  high 
crime  rate,  a  high  Incidence  of  drug  abuse 
or  a  high  concentration  of  limited  English 
proficient  students,  all  of  which  percentages 
or  concentrations  of  which  are  above  the 
sUtewide  average. 

"(2)(A)  In  addition  to  the  distributions  de- 
scribed In  paragraph  (1),  a  SUte  may  dis- 
tribute funds  reserved  pursuant  to  para- 
graph (1)  to  community  colleges  to  enable 
such  community  colleges  to  conduct  pro- 
grams which  provide  lilgh  school  diplomas 
to  individuals  aged  16  through  18. 

"(B)  In  the  event  a  SUte  distributes  funds 
pursuant  to  the  provisions  of  paragraph  (1) 
to  a  community  college  pursuant  to  the  pro- 
visions of  subparagraph  (A),  such  communi- 
ty college  shall  match  such  funds  on  a 
dollar  for  dollar  basis. 

"(b)(1)  If  a  SUte  elects  to  reserve  funds 
pursuant  to  subsection  (a)  the  SUte  shall 
match,  on  a  doUar-for-dollar  basis,  such 
funds  provided  to  each  local  educational 
agency,  area  vocational  school  or  Intermedi- 
ate educational  agency  from  SUte  sources 
or  from  private  sources. 

"(2)  In  no  event  shall  a  SUte  reserving 
funds  pursuant  to  subsection  (a)  use  funds 
from  local  educational  agencies,  area  voca- 
tional schools,  or  Intermediate  educational 
agencies  to  meet  the  requirements  of  para- 
graph (1). 

"POPULATIONS  TO  BE  SERVED 

"Sbc.  223.  (a)  Each  local  eligible  recipient 
receiving  funds  under  this  subpart  shall  use 
such  funds  to  provide  vocational  education 
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services  ftnd  kctlviUes.  Including  comprehen 
slve  career  Kuldance  and  counseling,  de- 
signed to  meet  the  special  needs  of,  and  to 
enhance  the  participation  of — 

'( 1 )  the  economically  disadvantaged: 
"(2)  Individuals  with  dlsabUlties; 

(3)  individuals  who  participate  in  pro- 
grams designed  to  eliminate  sex  bias  and 
stereotyping  In  vocational  education; 

(4)  students  with  limited  English  profi 
ciency: 

"(5)  economically  disadvantaged  adults; 
and 

■(8)  criminal  offenders,  both  Juvenile  and 
adults,  who  are  serving  in  a  correctional  in- 
stitution. 

"(b)  Notwithstanding  any  other  provision 
of  this  section,  each  local  educational 
agency  with  a  student  enrollment  exceeding 
100.000  which  served  economically  and  edu 
catlonally  disadvantaged  adults  In  fiscal 
year  19M  pursuant  to  the  provisions  of  this 
section  may  continue  to  serve  such  adults  in 
each  fiscal  year  with  funds  available  under 
this  section  in  an  amount  which  bears  the 
same  relationship  to  the  total  amount  of 
funds  available  under  this  section  in  each 
fiscal  year  as  the  amount  available  to  carry 
out  such  programs  for  such  adults  in  fiscal 
year  1990  bears  to  the  total  amount  avail 
able  under  this  section  in  fiscal  year  1990. 

"PaOGKAMS  roa  BCOHOMICALLT  OlSADVAirrACED 
STTTDmrS 

Sbc.  224.  (a)  Each  local  educational 
agency,  area  vocational  school,  or  Intermedi- 
ate educational  agency  receiving  financial 
assistance  under  this  subpart  shall  provide 
to  disadvantaged  students— 

"(1)  equal  access  in  recruitment,  enroll- 
ment, and  placement  activities; 

"(2)  equal  access  to  the  full  range  of  voca- 
tional programs  available  to  nondlsadvan- 
laged  individuals,  including  occupationally 
specific  courses  of  study,  cooperative  educa- 
tion programs,  apprenticeship  programs, 
and  comprehensive  career  guidance  and 
counseling  services;  and 

"(3)  the  supplementary  services  necessary 
to  ensvire  full  and  equitable  participation  In 
vocational  education  programs. 

"(b)  For  the  purpose  of  this  section  the 
term  'disadvantaged  student'  means  a  stu- 
dent who  Is  economically  or  educationally 
disadvantaged. 
"PKOGSAMS  poa  sruuEwis  wrra  DtSASiLmEs 

"Sac.  225.  (a)  Each  local  educational 
agency,  area  vocational  school,  or  intermedi- 
ate educational  agency  receiving  financial 
assistance  under  this  subpart  shall  provide 
to  all  students  with  dlsabillUes  within  the 
Jurisdiction  of  the  recipient  an  equal  oppor 
tunity  for  an  appropriate  vocational  educa- 
tion. Such  recipients  shall  provide  to  stu 
dents  with  dlsabillUes— 

"(1)  equal  access  to  recruitment,  enroll- 
ment, and  placement  activities; 

'(2)  equal  access  to  the  full  range  of  voca- 
tional programs  available  to  nondisabled  In- 
dividuals, including  occupationally  specific 
courses  of  study,  cooperative  education  pro- 
grams, apprenticeship  programs,  and  com- 
prehensive career  guidance  and  counseling 
services; 

"(3)  vocational  education  programs  and 
activities  in  the  least  restrictive  environ- 
ment in  aocordazKe  with  section  612(SKB) 
of  the  Education  of  the  Handicapped  Act; 

"(4)  the  vocational  education  component 
of  the  IndivlduaUzed  education  plan  re- 
quired under  sections  812(4)  acd  814(a)(5)  of 
the  Edtication  of  the  Handicapped  Act; 

"(5)  sui>plementary  services  including  cur- 
riculum modification,  equipment  modlflca- 


lion,  classroom  modification,  supportive  per- 
sonnel, and  Instructional  aids  and  devices; 
and 

"(6)  vocational  education  planning  for  In- 
dividuals with  disabilities  which  shall  be— 

•■(A)  coordinated  with  appropriate  repre- 
sentatives of  vocational  education  and  spe- 
cial education,  and 

■■(B)  reviewed  by  the  head  of  the  State 
office  responsible  for  administering  part  B 
of  the  Education  of  the  Handicapped  Act. 

■'(b)  Each  local  educational  agency,  area 
vocational  school,  or  intermediate  educa- 
tional agency  receiving  financial  assistance 
under  this  subpart  shall  comply  with  the 
provisions  of  section  504  of  the  Rehabilita- 
tion Act  of  1973  and  the  Education  of  the 
Handicapped  Act  regarding  equal  access  to 
programs. 

■PROGRAMS  POR  STUDEIfTS  WITH  LIMITED 
ElfGLISH  PROPICIDfCY 

■Sec.  226.  Each  local  educational  agency, 
area  v(x»tional  school,  or  Intermediate  edu- 
cational agency  receiving  financial  assist- 
ance under  this  subpart  shall  provide  to  stu- 
dents with  limited  English  proficiency— 

■■(  I )  equal  access  in  recruitment,  enroll- 
ment, and  placement  activities; 

(2)  equal  access  to  the  full  range  of  voca- 
tional programs  including  occupationally 
specific  courses  of  study,  cooperative  educa- 
tion programs,  apprenticeship  programs, 
and  comprehensive  career  guidance  and 
counseling  services; 

■•(3)  supplementary  services  to  ensure  full 
and  equitable  participation  In  programs, 
such  as— 

"(A)  providing  adapted  vocational  instruc- 
tion simultaneously  with  English  language 
instruction; 

(B)  utilizing  appropriate  agencies  and 
community-based  organizations  to  commu- 
nicate In.  and  to  provide  counseling  in.  the 
students'  language;  and 

■■(C)  bilingual  and  cultural  counseling;  and 

■(4)  vocational  education  planning  which 
shall  be  reviewed  by  the  head  of  the  State 
administrative  office  responsible  for  the 
education  of  students  with  limited  English 
proficiency. 

"PROGRAMS  "TO  KLIMIItATC  SEX  BIAS 

Sec.  227.  (a)  Each  local  educational 
agency,  area  vocational  school,  or  intermedi- 
ate educational  agency  receiving  financial 
assistance  under  this  subpart  shall  provide 
to  women  and  men— 

■'(1)  equal  access  in  recruitment,  enroll- 
ment, and  placement  activities  in  education 
and  training  programs  in  nontraditional  oc- 
cupations; 

"(2)  equal  access  to  the  full  range  of  voca- 
tional programs  including  (xxupationally 
specific  courses  of  study,  cooperative  educa- 
tion programs,  apprenticeship  programs, 
and  comprehensive  career  guidance  and 
counseling  services; 

"(3)  programs  lo  overcome  sex  bias, 
stereotyping  and  other  barriers  which  inhib- 
it the  participation  of  women  and  men: 

"(4)  programs  to  expand  outreach  and  ori- 
entation to  nontraditional  occupations  for 
women  and  men; 

"(5)  supplementary  services  including,  but 
not  limited  to.  curriculum  modification, 
equipment  modification,  classroom  modifi- 
cation, supportive  personnel,  instructional 
aids  and  devices,  and  subsidized  employ- 
ment opportunities:  and 

"(8)  programs  to  increase  and  provide  sup- 
port services. 

■'(b)  Programs  and  services  provided  pur- 
suant to  subsection  (a)  shall  be  reviewed  by 
the  sex-equity  administrator  consistent  with 
the  provisions  of  section  llKbXlKA). 


"PRCXSRAMS  POR  CRIMINAL  OPPEKDERS 

Sec.  228.  Each  SUte  correctional  educa- 
tion agency  receiving  financial  assistance 
under  this  Act  shall— 

"(1)  administer  vocational  education  pro- 
grams for  crlmliuU  offenders,  both  Juveniles 
and  adults.  In  correctional  institutions; 

"(2)  provide  vocational  education  pro- 
grams for  women  who  are  incarcerated; 

"(3)  use  funds  provided  pursuant  to  the 
provisions  of  section  221(b)(1)(A)  to  update 
equipment;  and 

"(4)  distribute  funds  for  services  to  correc- 
tional Institutions  in  proportion  to  the 
number  of  Individuals  served  by  each  facili- 
ty, giving  special  emphasis  to  ensure  serv- 
ices for  women  who  are  incarcerated. 

"USE  OP  PUHDS 

Sec.  229.  (a)(1)  Each  local  eligible  recipi- 
ent receiving  financial  assistance  under  this 
subpart  shall  use  such  funds  to — 

"(A)  provide  to  the  individuals  described 
in  sections  223  and  224  the  supplementary 
services  and  prevocational  programs  neces- 
sary to  ensure  full  and  equitable  participa- 
tion in  vocational  education  programs; 

"(B)  ensure  that  programs  for  the  individ- 
uals described  in  section  223  are  of  the  high- 
est quality  and  are  state-of-the-art;  and 

"(C)  support  supplemental  or  additional 
staff,  equipment,  materials,  and  services  for 
the  individuals  described  in  section  223. 

"(2)  The  necessary  services  described  in 
paragraph  (1)(A)  shall  be  identified  and  de- 
signed through  an  assessment  of  the  inter- 
ests, abilities  and  needs  of  the  students,  and 
shall  reflect  the  participation  of  the  student 
and  parent,  and  the  guidance  and  counsel- 
ing activities  carried  out  under  subsection 
(bKlHD). 

'■(3)  Each  local  eligible  recipient  receiving 
funds  under  this  section  shall  use  no  more 
than  5  percent  of  such  funds  for  administra- 
tive costs. 

(4)  B^ach  local  eligible  recipient  receiving 
funds  under  this  section  may  use  such  funds 
to  develop  programs  in  consortia  or  in  coop- 
eration with  community-based  organiza- 
tions. 

"(b)(1)  Each  local  eligible  recipient  receiv- 
ing financial  assistance  under  this  subpart 
shall,  to  the  extent  practicable,  use  such 
funds  for  Individuals  described  in  section 
223  to— 

"'(A)  integrate  academic  and  vocational 
training  in  a  manner  which- 

""(1)  provides  a  sequential  course  of  study 
that- 

"(I)  uses  an  applied  context  based  on  both 
broad  and  specific  Job  training; 

""(II)  reinforces  and  enhances  academic 
slOlls; 

'"(III)  motivates  students  to  excel  In  both 
academic  and  vocational  courses;  and 

"(Iv)  provides  students  with  experience  in. 
and  understanding  of.  all  aspects  of  the  in- 
dustry such  students  are  preparing  to  enter 
and 

"(ID  encourages  utilization  of  a  business- 
industry  model  of  applied  learning  tech- 
niques; 

"(B)  carry  out  program  improvement  ac- 
tivities, including  Instructional  services,  cur- 
riculum and  materials  development  and 
state-of-the-art  equipment  and  construction 
to  upgrade  Instruction; 

"(C)  designate  a  special  populations  coor- 
dinator who  shall  be  a  qualified  counselor 
or  teacher  to  ensure  that  special  popula- 
tions described  in  section  223  are  receiving 
adequate  services  and  Job  skill  training;  and 

"(D)  provide  comprehensive  guidance  and 
counseling  to  the  Individuals  described  in 
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sectlon  223  who  are  participating  in  correc- 
tional educaUon  programs  and  who  have 
not  entered  grade  9,  and  to  the  parents  of 
such  Individuals,  oonceming— 

"(1)  the  course  of  study  in  each  vocational 
program  offered; 

"(11)  the  occupational  opportunities  for 
employment  after  graduation,  as  weU  as 
summer  and  partrtlme  employment  during 
the  school  year,  _ 

"(111)  Information  about  postsecondary 
education  opportunities; 

"(Iv)  information  about  apprenticeship 
program  opportunities; 

"(V)  guidance  and  counseling  at  the  prevo- 
cational  level  and  during  the  vocaUonal  pro- 
gram; 

"(vl)  career  guidance  and  counseling; 

"(vll)  assessment  of  interest,  abilities,  and 
special  needs  with  respect  to  successful  com- 
pletion  of   the   vocational   education   pro- 

gram;  . 

"(vlil)  guidance,  counseling,  and  career  de- 
velopment activities  conducted  by  profes- 
sionally trained  counselors  who  are  associat- 
ed with  the  provision  of  such  services; 

"(Ix)  counseling  services  designed  to  facili- 
tate  the  transition   from  school  to  post- 
school  employment  and  career  opportuni- 
ties; and  .  - 
'(X)  a  career  plan  or  career  assessment  for 

the  student. 

"(2)  Each  local  eligible  recipient  receiving 
assistance  under  this  subpart  may  use  such 
funds  for  technical  preparaUon  education 
programs  described  In  part  B  of  this  Utle  for 
special  populations  described  under  section 

223 

"(3)  The  Individual  described  in  paragrv>h 
(IXC)  shall  be  compensated  in  whole  or  in 
part  through  funds  reserved  pursuant  to 
subsection  (aK2)  for  administraUve  costs. 

"(4)  Funds  used  to  carry  out  the  provi- 
sions of  paragraphs  (IKA)  and  (1KB)  may 
be  used  to  benefit  other  populations  provid- 
ing the  needs  of  the  individuals  described  in 
section  223  are  being  met. 

"(5)  Equipment  purchases  pursuant  to 
paragraphs  (IKA)  and  (1KB),  when  not 
being  used  to  carry  out  the  provisions  of 
this  Act.  may  be  used  for  other  instruction 

purposes  If—  ,  ^ 

"(A)  the  acquisition  of  the  equipment  was 
reasonable  and  necessary  for  the  purpose  of 
conducting  a  properly  designed  project  or 
activity  under  this  title; 

"(B)  Is  used  after  regular  school  hours  or 
on  weekends;  and 
"(C)  such  other  use  Is— 
"(1)  incidental  to  the  use  of  that  equip- 
ment under  this  title; 

"(U)  does  not  Interfere  with  the  use  of 
that  equipment  under  this  title:  and 

"(ill)  does  not  add  to  the  cost  of  using  that 
equipment  under  this  title. 

"(6)  Each  local  eligible  recipient  receiving 
funds  under  this  subpart  may  only  »»«  ««jch 
funds  If  such  agency  or  school  has  provlAxl 
for  consulUUon  with  members  of  special 
populations,  students,  parents,  teachers 
workers  and  members  of  community-based 
organizations  In  the  planning  of  the  pro- 
Krams  provided  pursuant  to  this  subpart, 
particularly  with  respect  to  the  quaUty  of 
the  programs  and  supplementary  services 
provided. 

"LOCAL  AFFUCATlOll 

••Sec  230.  (a)  Any  local  eligible  recipient 
desiring  financial  assistance  under  this  sub- 
part shall,  according  to  requirranents  estal>- 
Ushed  by  the  State  board,  submit  to  the 
SUte  board  an  application,  covering  the 
same  period  as  the  State  plan,  for  the  use  of 
such  assistance.  The  SUte  board  shall  de- 


termine requirements  for  local  applications, 
except  that  each  such  application  shaU— 

"(I)  contahi  a  description  of  the  vocation- 
al education  programs  to  be  funded; 

"(3)  contain  a  report  on  the  number  of  in- 
dividuals in  each  of  the  special  populations 
categories  contained  In  section  223; 

"(3)  contain  a  description  of  how  the 
needs  of  the  special  populations  will  be  as- 
sessed and  a  description  of  the  plaimed  use 
of  funds  to  meet  such  needs; 

"(4)  identify  the  plarmed  use  of  resources 
allocated  to  meet  such  needs; 

"(5)  ensure  full  and  equitable  participa- 
tion in  a  vocational  educational  program  of 

qualitr. 

"(8)  provide  assurances  that  the  programs 
funded  under  this  subpart  shall  be  carried 
out  according  to  the  criteria  for  programs 
for  each  special  population  described  in  sec- 
tion 223:  ,       . 

"(7)  describe  the  performance  evaluation 
standards  the  applicant  will  use  to  measure 
its  progress; 

"(8)  demonstrate  that  in  using  funds  In  ac- 
cordance with  the  provisions  of  sections  229 
(bKlKA)  and  (bKlKB)  the  local  eligible  re- 
cipient has  first  met  the  needs  of  the  Indi- 
viduals described  in  section  223  as  required 
by  section  229<bK4); 

"(9)  describe  methods  to  be  used  to  coordi- 
nate vocational  education  services  with  rele- 
vant programs  conducted  under  the  Job 
Training  Partnership  Act.  including  cooper- 
ative arrangements  established  with  private 
industry  councils  established  under  the  Job 
Training  Partnership  Act,  In  order  to  avoid 
duplication  and  to  expand  the  range  of  and 
aoceasibility  to  vocational  education  serv- 
ices; 

"(10)  describe  methods  used  to  develop  vo- 
cational educational  programs  in  cons»ilta- 
tion  with  parents  and  students  of  special 
populations  described  In  section  223;  and 

"(11)  provide  a  description  of  coordination 
with  community-based  organizations. 

"(b)  The  individual  described  in  section 
229(bKlKC)  shall  review  and  comment  on 
the  application  submitted  pursuant  to  sub- 
section (a)  regarding  the  assurances  con- 
tained in  such  v>pUcatlon  and  the  services 
to  be  provided  to  the  special  populations  de- 
scribed in  section  223 


"nUORMAMCE  BVALUATIOH  AND  MPROVXHKHT 

"Sbc.  231.  (a)  Each  local  eligible  recipient 
receiving  financial  assistance  under  this 
subpart  shall  develop  goals  for,  and  evaluate 
the  effectiveness  of,  the  program  conducted 
pursuant  to  this  subpart  with  respect  to— 

"(1)  the  progress  of  students  In  the 
achievement  of  basic  academic  skills; 

"(2)  the  progress  of  students  in  achieving 
occupational  skills  necessary  to  obtain  em- 
ployment in  the  field  for  which  the  studente 
have  been  prepared,  including  occupational 
akiiiii  in  all  aspects  of  the  industry  the  stu- 
dents are  preparing  to  enter 

"(3)  the  ability  of  the  local  eligible  recipi- 
ent to  meet  the  needs  of  the  special  popula- 
tions described  in  section  223;  and 

"(4)  any  other  measures  the  local  eligible 
recipient  includes  to  reflect  accurately  the 
success  of  the  program. 

"(b)  Each  entity  described  in  subsection 
(a)  shall  consult  with  the  State  board  in  de- 
termining measurement  indicators  pursuant 
to  the  criteria  set  forth  In  subsection  (a). 

"(c)  By^H  local  eligible  recipient  shall  an- 
nually evaluate  whether  such  entity  Is  meet- 
ing the  criteria  developed  under  subsection 
(a).  If  any  entity  described  in  subsection  (a) 
determines  that  such  entity  Is  not  making 
substantial  progress  in  meeting  the  criteria 
set  forth  in  subsection  (a),  such  entity  shall 


develop  a  plan,  in  consultation  with  teach- 
ers, parents  and  students,  for  program  im- 
provement for  the  subsequent  school  year. 

"(d)  Each  local  eligible  recipient  shaU  reg- 
ularly review  programs,  with  the  full  and  in- 
formed participation  of  representatives  of 
the  special  populations  described  in  section 
223,  to  identify  and  to  adopt  measures  to 
overcome  any  barriers  which  are  resulting 
in  lower  rates  of  access  or  success  for  special 
populations. 

"FROGRAlf  nCPROVEKKlrr  FLAM 

"Sec.  232.  (a)  The  plan  developed  pursu- 
ant to  section  231(c)  shall  describe  how  the 
local  eligible  recipient  will  identify  and 
modify  programs  funded  under  this  subpart 
including— 

"(1)  a  description  of  vocational  education 
and  career  development  strategies  designed 
to  achieve  the  goals  set  forth  In  section 
231(a);  and 

"(2)  a  description  of  measures  designed  to 
Improve  supplementary  services  provided  to 
special  populations  described  in  section  223. 

"(b)  If  after  one  year  of  Implementation 
of  the  plan  described  In  subsection  (a),  suffi- 
cient progress  In  meeting  the  criteria  de- 
scribed In  section  231  has  not  been  made, 
the  State  shall  work  jointly  with  the  local 
eligible  recipient  and  teachers,  parents  and 
students  to  develop  a  plan  for  program  Im- 
provement. Each  such  plan  shall  contain— 

"(1)  a  description  of  the  technical  assist- 
ance and  program  activities  the  State  will 
provide  to  enhance  the  performance  of  the 
local  eligible  recipient; 

"(2)  a  reasonable  timetable  to  Improve  the 
school  performance  under  the  plan; 

"(3)  a  description  of  vocational  education 
strategies  designed  to  improve  the  perform- 
ance of  the  program  as  measured  by  the 
evaluation;  and 

"(4)  a  description  of  measures  designed  to 
Improve  supplementary  services  provided  to 
special  populations  described  in  section  223. 

"Subpart  2— Postsecondary  and  Adult 
Programs 

"PO8TSBCOH0ART  AHD  ADULT  PKOGKAMS 

"Sbc.  240.  (a)  Prom  amounts  reserved 
under  section  102(aX3KB)  the  State  board 
shall  make  grants,  on  a  competitive  basis,  or 
on  the  basis  of  a  formula  as  determined  by 
the  SUte  board,  to— 

"(1)  postsecondary  educational  Institu- 
tions: 

"(2)  local  educational  agencies  for  pro- 
grams for  adults  in  secondary  schools; 

"(3)  area  vocational  schools  serving  post- 
secondary  students  or  adults; 

"(4)  community-based  organizations  pro- 
viding vocational  education  to  adults; 

"(5)  any  of  the  entities  set  forth  in  para- 
gn^hs  (1)  through  (3)  In  partnership  with 
business,  industry  and  labor,  and 

"(6)  consortia  of  the  entities  described  in 
paragraphs  (1)  through  (S): 
to  improve  vocational  education  programs, 
including  comprehensive  career  guidance 
and  counseling,  for  postsecondary  studenU. 
adults,  and  single  parents,  displaced  home- 
makers,  and  single  pregnant  women. 

"(b)  In  awarding  grants  under  this  section 
the  SUte  board  shall  give  priority  to— 

"(1)  programs  serving  economically  disad- 
vantaged individuals,  individuals  with  dis- 
abilities, individuals  with  limited  English 
proficiency  and  traditionally  underserved 
populations.  Including  women  and  men  in 
non-traditional  programs; 

"(2)  apprenticeship  programs,  especially 
programs  that  serve  the  Individuals  de- 
scribed in  paragraph  (1): 
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"(3)  procnms  that  are  strongly  tied  to 
economic  development  effort*  within  the 
SUte: 

"(4)  procnuns  which— 

"(A)  train  adulta  and  students  for  all  as 
pects  of  the  occupations  in  which  Job  oijen- 
in<s  are  projected  or  currently  available; 

■•<B)  provide  comprehensive  career  guid- 
ance and  counseling  for  adults  and  students; 

■■(C)  are  developed  In  conjunction  with 
business.  Industry,  labor,  the  community, 
the  State  board,  and  other  local  eligible  re- 
cipients; and 

"(D)  focus  on  the  most  salable,  highest 
placement  aspects  of  the  Industry:  and 

"(5)  partnerships  described  In  subsection 
(aKS). 

■(c)  Grants  awarded  under  this  section 
shall  be  coordinated  with  programs  and 
services  provided  through— 

•■(  1 )  the  Job  Training  Partnership  Act, 

"(2)  the  Adult  Education  Act.  and 

■(3)  the  Family  Support  Act  of  1988. 
to  avoid  duplication  of  effort  and  to  ensure 
maximum    effective    utilization    of    funds 
under  this  subpart. 

■■pOSTS»CONDA«y  AHD  ADULT  DSB  Of  fTTlfOS 

■Sk.  241.  (a)  Grants  awarded  under  this 
subpart  may  be  used  for— 

■'(1)  vocational  programs  for  training  or 
retraining  adults  or  career  counseling,  in- 
cluding programs  for  older  individuals; 

"(2)  the  costs  of  serving  adults  in  other  vo- 
cational education  programs,  and  paying 
the  costs  of  instruction  or  the  costs  of  keep- 
ing school  facilities  open  longer 

■'(3)  education  and  training  programs  de- 
signed cooperatively  with  employers  or 
labor,  such  as  workplace  literacy  programs, 
worksite  programs,  and  apprenticeship 
training  programs  (or  combinations  of  such 
programs): 

"(4)  industry-educatlon-liUmr  partnership 
training  programs  in  high-technology  occu- 
pations (including  programs  providing  relat- 
ed Instruction  to  apprentices)  and  projects 
to  train  skilled  workers  needed  to  produce, 
install,  operate,  and  maintain  high-technol- 
ogy equipment,  systems,  and  processes: 

"(S)  programs  at  postsecondary  institu- 
tions to  which  provide  high  school  diplomas 
to  individuals  aged  16  through  18;  and 

"(6)  technical  preparation  education  pro- 
grams described  In  part  B  of  title  II. 

"(b)  The  State  shall  use  funds  provided 
pursuant  to  this  subpart  for  apprenticeship 
training  programs  especially  tailored  to— 

"(1)  the  needs  of  an  Industry  or  groups  of 
Industries  for  skilled  workers,  technicians, 
or  managers,  or 

"(2)  enable  the  existing  work  force  to 
adjust  to  changes  In  technology  or  work  re- 
quirements. 

"(c)  Grants  awarded  under  this  subpart 
may  be  used  to  provide  education  and  train- 
ing through  arrangements  with  private  vo- 
cational training  Institutions,  private  poet- 
secondary  educational  institutions,  and  em- 
ployers whenever  such  Institutions,  employ- 
ers or  labor  organizations  can  make  a  signif- 
icant contribution  to  obtaining  the  objec- 
tives of  the  State  plan  and  can  provide  sub- 
stantially equivalent  training  at  a  lesser 
cost,  or  can  provide  equipment  or  services 
not  available  in  public  institutions. 

"(dXl)  Prom  funds  available  under  this 
section,  the  State  board  may  establish  and 
support,  through  grants  to  institutions  of 
higher  education  offering  comprehensive 
programs  in  teacher  or  counselor  prepara- 
tion, statewide  mentoring  programs  to — 

"(A)  fully  use  the  skills  and  work  experi- 
ence of  Individuals  employed  or  formerly 


employed    in    business    and    Industry    who 
become  classroom  Instructors: 

"(B)  meet  the  needs  of  vocational  educa- 
tors who  wish  to  upgrade  their  teaching 
competencies;  and 

"(C)  meet  the  needs  of  counselors  who 
wish  to  upgrade  their  counseling  competen- 
cies. 

"'(2)  Any  mentoring  program  established 
under  this  program  shall— 

"(A)  establish  partnerships  among  State 
certification  agencies,  institutions  of  higher 
education  offering  comprehensive  vocation- 
al education  programs,  and  local  education- 
al agencies  to  deliver  a  professional  develop- 
ment program  aimed  at  preparing  and  meet- 
ing the  continuing  training  needs  of  voca- 
tional educators  and  counselors: 

"(B)  provide  competency-based  vocational 
teacher  education  programs:  and 

"(C)  provide  assessment  of  professional 
education  skills  and  develop  a  plan  leading 
to  probationary  certification  within  3  years: 

(D)  employ  as  mentors  highly  qualified 
classroom  educators  who  shall  be  selected 
by  a  process  collaboratively  developed  by 
the  institutions  of  higher  education  and 
local  educational  agencies  within  the  State, 
and  the  State  board,  who  shall  assist  In— 

"(1)  developing  and  demonstrating  mentor 
competence  in  planning,  teaching,  evaluat- 
ing, and  managing  classrooms,  particularly 
for  the  special  populations  described  In  sec- 
tion 223: 

"(11)  supervising  vocational  students'  orga- 
nizations: 
"■(ill)  working  with  ad'visory  committees; 

"(Iv)  understanding  cooperative  vocational 
education  programs: 

"(v)  understanding  the  foundations  of  vo- 
cational education;  and 

"(vl)  Identifying  other  sources  of  educa- 
tional support  and  Information  to  assist  new 
vocational  educators  in  becoming  effective 
teachers. 

"PROGRAMS  POR  SINGLE  PARENTS.  DISPLACED 
HOMEMAKXRS.  AND  SINGLE  PREGNANT  WOMEN 

"Sec.  242.  (a)  Prom  amounts  reserved 
under  section  102(b)(2)  each  State  board 
shall  provide  vocational  and  prevocational 
educational  programs.  Including  comprehen- 
sive career  guidance  and  counseling,  and 
services  for  single  parents,  displaced  home- 
makers,  and  single  pregnant  women. 

■■(b)(1)  Prom  amounts  reserved  under  sec- 
tion 102(bK2)  each  State  board  shall  pro- 
vide vocational  and  prevocational  edu<»tlon 
programs  and  services  in  postsecondary  or 
secondary  school  settings,  including  area  vo- 
cational schools  serving  single  parents,  dis- 
placed homemakers  and  single  pregnant 
women. 

■'(2)  Programs  and  services  provided  pur- 
suant to  this  subpart  shall  be  administered 
by  the  sex  equity  administrator  as  described 
in  section  llKbKlHA). 

■■(c)  Prom  amounts  reserved  under  section 
102(bK2)  each  State  may- 

"■(1)  provide,  subsidize,  reimburse  or  pay 
for  vocational  and  prevocational  education 
and  training  activities,  including  basic  aca- 
demic skills,  necessary  educational  materi- 
als, and  career  guidance  and  counselings 
that  will  furnish  single  parents,  displaced 
homemakers.  and  single  pregnant  women 
with  marketable  skills; 

"(2)  make  grants  to  local  recipients  for  ex- 
panding vocational  and  prevcxaitlonal  educa- 
tion services  when  such  expansion  directly 
increases  the  capacity  of  local  recipients  for 
providing  single  parents,  displaced  home- 
makers,  and  single  pregnant  women  with 
marketable  skills; 


"(3)  make  grants  to  conununlty-based  or- 
ganizations for  the  provision  of  vocational 
and  prevocational  education  services  and 
career  counseling  to  single  parents,  dis- 
placed homemakers.  and  single  pregnant 
women,  if  the  State  determines  that  the 
community-based  organization  has  demon- 
strated effectiveness  in  providing  compara- 
ble or  related  services  to  single  parents,  dis- 
placed homemakers.  and  single  pregnant 
women,  taking  into  account  the  demonstrat- 
ed performance  of  such  an  organization  in 
terms  of  cost,  the  quality  of  training  and 
the  characteristics  of  the  participants; 

"(4)  make  vocational  and  prevocational 
education  and  training  more  accessible  to 
single  parents,  displaced  homemakers.  and 
single  pregnant  women  by  providing  sup- 
port services  including  de[>endent  care, 
transportation  services,  special  services  and 
supplies,  books  and  materials,  and  by  orga- 
nizing and  scheduling  the  programs  so  that 
such  programs  are  more  accessible;  or 

"(5)  provide  information  to  single  parents, 
displaced  homemakers.  and  single  pregnant 
women  to  Inform  such  individuals  of  voca- 
tional education  programs  and  related  sup- 
port services  and  career  counseling. 

"SERVICES  POR  MEMBERS  OP  SPECIAL 
POPULATIONS. 

"Sec.  243.  Each  recipient  of  a  grant  under 
this  subpart  shall— 

"'(1)  provide  to  individuals  who  are  mem- 
bers of  the  populations  described  In  section 
223- 

"(A)  equal  access  In  recruitment,  enroll- 
ment, and  placement  activities,  and  to  voca- 
tional programs  available  to  other  individ- 
uals, Including  occupatlonally  specific 
courses  of  study,  cooperative  education  pro- 
grams, and  apprenticeship  programs: 

■"(B)  the  supplementary  services  needed 
by  such  students  to  successfully  complete 
and  master  all  aspects  of  the  program  in  the 
most  Integrated  setting  possible:  and 

"■(2)  regularly  review  the  programs  assist- 
ed under  this  subpart.  In  consultation  with 
members  of  the  populations  described  in 
section  223.  to  Identify  any  barriers  which 
are  resulting  in  lower  rates  of  access  or  suc- 
cess for  special  populations  and  to  adopt 
measures  to  overcome  such  barriers. 

"Subpart  3— General  Provisions 

■'STATE  PERPORMANCE  EVALUATION  AND 
IMPROVEMENT 

"Sec.  250.  (a)  Each  State  desiring  financial 
assistance  under  this  part  shall  develop  cri- 
teria for.  and  evaluate  the  effectiveness  of. 
programs  under  this  part  with  respect  to— 

"(l)  student  progress  In  the  achievement 
of  basic  academic  skills: 

"(2)  student  progress  in  achieving  occupa- 
tional skills  necessary  to  obtain  employment 
In  the  field  for  which  the  student  has  been 
prepared,  including  occupational  skills  in  all 
aspects  of  the  Industry  the  student  is  pre- 
paring to  enter; 

"(3)  the  program's  ability  to  meet  the 
needs  of  special  populations;  and 

"(4)  any  other  measures  the  State  shall 
deem  necessary. 

"(b)  In  developing  the  criteria  required  in 
subsection  (a),  the  State  board  shall  make 
every  effort  to  develop  criteria  consistent 
with  the  standards  and  evaluations  devel- 
oped pursuant  to  section  231  by  local  eligi- 
ble recipients  of  financial  assistance  under 
subpart  1.  If  after  2  years  the  State  board 
determines  that  the  local  eligible  recipient 
of  financial  assistance  under  subpart  1  is 
not  making  progress  in  meeting  the  goals 
set  forth  by  such  local  eligible  recipient,  the 
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SUte  shall  work  In  conjunction  with  such 
local  eligible  recipient  as  prescribed  in  sec- 
tion 231  by  providing  program  and  technical 
assistance  from  funds  provided  under  sec- 
tion 102. 
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"ADMIHISTHATIVI  PHOVISIOItS 

•Sbc.  251.  (aKlXA)  Funds  made  available 
under  this  part  shall  be  used  to  supplement, 
and  to  the  extent  practicable  increase  the 
amount  of  SUte  and  local  funds  that  would 
In  the  absence  of  such  Federal  funds  be 
made  avaUable  for  the  uses  specified  in  the 
application,  and  In  no  case  supplant  such 
SUte  or  local  funds.  ».   , . . 

"(B)  Notwithstanding  subparagraph  (A), 
funds  made  available  under  this  part  may 
be  used  to  pay  for  the  costs  of  vocational 
education  services  required  In  an  Individual- 
ized education  plan  developed  pursuant  to 
sections  612(4)  and  614(aK5)  of  the  Educa- 
tion of  the  Handicapped  Act,  In  a  manner 
consistent  with  section  614(aKl)  of  such 
Act  and  services  necessary  to  meet  the  re- 
qulremenU  of  section  504  of  the  RehablUU- 
tlon  Act  of  1973  with  respect  to  ensuring 
equal  access  to  vocational  education. 

"(2)  No  SUte  shall  take  into  consideration 
payment*  under  this  Act  In  determining,  for 
any  educational  agency  or  Institution  In 
that  SUte.  the  eligibility  for  SUte  aid.  or 
the  amount  of  SUte  aid.  with  respect  to 
public  education  within  the  SUte. 

■■(3)  The  Secretary  may  waive,  as  neces- 
sary, for  each  of  the  fiscal  years  1991,  1992. 
and  1993  on  an  annual  basis,  the  require- 
ments of  paragraphs  (1)  and  (2)  with  re- 
spect to  any  SUte  that  expended  for  post- 
secondary  education  programs  more  than  70 
percent  of  the  funds  avaUable  under  this 
title  in  fiscal  year  1989. 

••(b)  Any  project  assisted  with  funds  made 
avaUable  under  this  part  shaU  be  of  suffi- 
cient size,  scope,  and  quaUty  to  give  reasona- 
ble promise  of  meeting  the  vocational  edu- 
cation needs  of  the  students  involved  in  the 
project.  .  . 

••(c)(1)  Vocational  education  services  and 
activities  authorized  in  this  part  may  in- 
clude work-site  programs  such  as  <»oP«»- 
tive  vocational  education,  programs  with 
community-based  organizations,  work-study, 
and  apprenticeship  programs. 

••(2)  Vocational  education  services  and  ac- 
tivities described  in  this  part  may  include 
placement  services  for  students  who  have 
succeasfuUy  completed  vocational  education 
programs. 

■'(3)  Vocational  education  services  and  ac- 
tivities described  in  this  part  may  Include 
programs  which  Involve  students  in  address- 
ing the  needs  of  the  community  In  the  pro- 
duction of  goods  or  services  which  contrib- 
ute to  the  community's  welfare  or  which  in- 
volve the  students  with  other  community 
development  planning,  institutions,  and  en- 
terprises. 

•'(d)  Each  SUte  board  receiving  financial 
assistance  under  this  part  may  consider 
granting  academic  credit  for  vocational  edu- 
cation courses  which  integrate  core  academ- 
ic competencies. 

••(e)(1)  In  addition  to  the  SUte  plan,  the 
SUte  may  submit  a  petition  to  waive  the 
percentage  requirements  of  »fCt»Mi 
102(aK3).  Such  petition  for  a  waiver  shall  be 
fUed  together  with  the  SUte  plan.  The  Sec- 
retary may  approve  the  petition  for  a  waiver 
only  if  the  SUte  adequately  demonstrates 

that— 

•■(A)  the  waiver  is  necessary  to  serve  more 
effectively  the  vocational  education  needs 
of  economlcaUy  disadvantaged  famiUes  or 
individuals,  minorities,  individuals  with  lim- 


ited English  proficiency,  or  Individuals  with 
disabilities.  If  such  individuals  are— 

"(1)  students  eru-oUed  in  secondary  schools 
or  area  vocational  schools; 

'■(U)  students  who  have  dropped  out  of 
high  school; 

"(Ui)  adult  individuals  who  have  not 
earned  high  school  diplomas;  or 

"(iv)  adult  individuals  who  are  participat- 
ing in  programs  assisted  under  the  Job 
Training  Partnership  Act.  the  JOBS  pro- 
gram imder  title  II  of  the  PamUy  Support 
Act  of  1988.  the  Adult  Education  Act.  or 
adult  Uteracy  programs; 

"(B)  funds  made  available  pursuant  to  a 
waiver  under  paragraph  (1)  shaU  be  used— 
"(1)  to  encourage  and  assist  the  individuals 
described  in  subparagraph  (A)  to  prepare 
more  effectively  to  enter  or  reenter  the  Job 
market  and  compete  for  Jobs  in  an  increas- 
ingly technological  workplace; 

"(U)  to  assist  in  the  coordination  of  post- 
secondary  vocational  programs  and  second- 
ary vocational  programs  serving  the  individ- 
uals described  in  subparagraph  (A); 

"(iU)  to  serve  the  individuals  described  in 
subparagraph  (A)  who  seek  to  improve  their 
employablUty  through  retraining  programs 
which  upgrade  or  update  skills  in  accord- 
ance with  changed  work  requirements,  or 
through  training  for  high-sklUed  occupa- 
tions; 

■•(Iv)  to  the  extent  practicable,  by  postsec- 
ondary  schools  and  colleges  to  enable  the 
students  of  such  schools  and  coUeges  to 
earn  high  school  diplomas  or  certificates  of 
General  Education  Development;  and 

"(v)  by  postsecondary  schools  and  coUeges 
to  serve  the  students  of  such  schools  and 
coUeges  through  strengthened  coordination 
among  programs  supported  under  this  sub- 
section and  programs  assisted  under  the  Job 
Training  Partnership  Act,  the  JOBS  pro- 
gram under  title  II  of  the  FamUy  Support 
Act  of  1988.  the  Adult  Education  Act,  or 
adult  Uteracy  programs. 

"(2)  Funds  made  avaUable  pursuant  to  a 
waiver  under  paragraph  (1)  shaU  only  be 
used  In  postsecondary  schools  and  coUeges 
of  the  SUte  serving  high  concentrations  of 
economlcaUy  disadvantaged  famUies  or  indi- 
viduals, minorities,  individuals  with  limited 
EngUsh  proficiency,  or  individuals  with  dis- 
abUlties.  if- 

"(A)  at  least  30  percent  of  the  population 
of  the  postsecondary  school  or  coUege  are 
economlcaUy  disadvantaged  individuals,  mi- 
noriUes.  individuals  with  limited  English 
proficiency,  or  individuals  with  disabUities; 

or  ^.    .  .. 

"(B)  the  SUte  provides  assurances  that  it 
wlU  rank-order  postsecondary  schools  and 
coUeges  on  the  basis  of  need  as  determined 
by  the  number  of  PeU  Grant  recipients  at- 
tending such  schools  and  coUeges,  and  shaU 
limit  assistance  under  this  subsection  to 
schools  in  the  top  25  percent  of  such  rank- 
ing. 

"(3)  In  the  case  of  a  disagreement  con- 
cerning an  appUcatlon  for  a  waiver  under 
this  subsection  pursuant  to  paragraph  (4) 
between  the  SUte  agency  or  department  re- 
sponsible for  vocational  education  at  the 
postsecondary  level  and  the  SUte  agency 
designated  as  the  sole  SUte  agency  respon- 
sible for  the  administration  or  supervision 
of  the  SUte  vocational  education  program 
under  section  111  of  this  Act.  the  SUte 
agency  or  department  responsible  for  voca- 
tional education  at  the  secondary  level  shaU 
fUe  such  objections  with  the  SUte  Board. 
The  SUte  Board  shaU  respond  to  any  objec- 
tions of  the  such  agency  in  submitting  its 
SUte  plan  to  the  Secretary.  The  Secretary 


ShaU  consider  such  comments  in  reviewing 
and  approving  the  SUte  plan  and  the  provi- 
sion for  a  waiver  under  this  subparagraph. 

•(4)  Each  SUte  desiring  a  waiver  under 
this  subsection  shaU  submit  an  appUcatlon 
to  the  Secretary  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

•(f)  Notwithstanding  the  provisions  of  sec- 
tion 102(a)(3).  not  more  than  50  percent  of 
fimds  avaUable  under  such  section  shaU  be 
avaUable  to  carry  out  the  provisions  of  sub- 
part 2  of  part  C  of  title  II. 

•'(g)(1)  The  Secretary  may  waive  the  pro- 
visions of  subsection  (f )  on  a  demonstration 
basis  for  not  more  than  5  SUtes  and  make 
avaUable  not  more  than  65  percent  of  the 
funds  avaUable  under  section  102(aK3),  if 
the  SUte  demonstrates  that  the  require- 
ments of  subsection  (f)  would  adversely 
effect  the  vocational  educational  programs 
in  the  SUte  based  on  the  demand  for  post- 
secondary  programs  within  the  SUte  as 
demonstrated  by— 

•(A)  the  SUte's  average  dropout  rate,  as 
reported  by  the  SUte  in  accordance  with 
the  definition  of  a  school  dropout  developed 
pursuant  to  section  6201(a)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965; 

••(B)  the  number  of  local  educational 
agencies  in  the  SUte  which  have  dropout 
rates  in  excess  of  10  percent; 

••(C)  the  number  of  appUcations  in  the 
SUte  for  postsecondary  vocational  and 
technical  programs  as  compared  with  the 
number  of  appUcations  for  vocational  edu- 
cation programs  in  secondary  schools  or 
area  vocational  schools; 

"(D)  the  unemployment  rate  of  the  SUte 
as  compared  with  the  average  unemploy- 
ment rate  of  aU  the  SUtes; 

••(E)  the  demand  for  participation  in  the 
JOBS  program  imder  title  II  of  the  PamUy 
Support  Act  of  1988  or  programs  assisted 
under  the  Job  Training  Partnership  Act; 
and 

•'(P)  any  other  information  the  Secretary 
determines  necessary  for  awarding  such 
waiver. 

'•(2)  Each  SUte  desiring  a  waiver  under 
this  subsection  shaU  submit  an  application 
to  the  Secretary  at  such  time,  in  such 
manner  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  appUcatlon  shaU— 

'•(A)  Include  a  description  of  the  dropout 
rates  in  aU  local  educational  agencies  in  the 
SUte;  and 

••(B)  contain  such  other  Information  and 
assurances  as  the  Secretary  may  reasonably 
require  to  ensure  compliance  with  the  provi- 
sions of  this  subsection.". 


TITLE  III— SPECIAL  PROGRAMS 
SEC.  Ml.  SPECIAL  PIMX5RAM8  AMENDMENTS. 

Title  III  of  the  Act  is  amended— 

(1)  in  section  302(b)  by— 

(A)  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (7)  and  (8),  respectively;  and 

(B)  inserting  the  foUowing  new  paragraph 
(6)  after  paragraph  (5): 

••(6)  model  programs  for  school  drop- 
outs;"; 

(2)  in  section  311  by  inserting  "individual 
and  famUy  health,"  after  •nutrition,"; 

(3)  In  section  312— 

(A)  in  subsection  (bKl)  by— 

(1)  striking  •'managing  home  and  work  re- 
sponslbUities"  and  inserting  'balancing 
work  and  famUy"; 

(U)  Inserting  "(Including  famUy  violence 
and  chUd  abuse)"  after  'famUy  crisis"; 
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(Ui)  Inaertlns  (eapecUOly  minon«  teeiuige 
parents),  preventing  teen  pregnancy."  after 
"parenting  slUlls": 

(iv)  inserting  "assisting  at-risk  populations 
(including  the  homeless).'  after  handl 
capped  individuals.";  and 

(V)  striking  "improving  nutrition"  and  in- 
serting "improving  individual  child  and 
family  nutrition  and  wellness"; 

(4)  in  section  313  by— 

(A)  In  subsection  (a)  by  Inserting  educa 
tlonal"  after  "experience  and"; 

(B)  redesignating  subsection  (b)  as  subsec- 
tion (c);  and 

(C)  Inserting  the  following  new  subsection 
(b)  after  subsection  (a): 

"(b)  Funds  available  under  this  part  may 
be  used  to  provide  full-time  State  leadership 
and  administrators  with  educational  prepa- 
ration in  home  economics  education.";  and 

(5)  by  repealing  parts  C.  D.  and  E. 

SEC.  MX.  StTPLKMEhTTAKY  GRANTS. 

Title  III  of  the  Act  Is  amended  by  Insert- 
ing at  the  end  thereof  the  following  new 
part  P 

"Pakt  F—SurriJMXKttiAY  ORAirrs 

"STATKMZlfT  OF  rOW^JSE 

"Sbc.  351.  It  Is  the  purpose  of  this  part  to 
provide  additional  resources  to  local  educa 
tional  agencies,  area  vocational  schools,  and 
intermediate  educational  agencies  in  eco- 
nomically depressed  areas  to  improve  the 
quality  of  their  vocational  education  pro 
grams. 

"AixoTunrr  to  statks 

'Sbc.  352.  (a)  Except  as  provided  in  sub- 
section (b).  from  amounts  appropriated  to 
carry  out  the  provisions  of  this  part,  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  such 
amounts  as  the  amount  the  State  received 
In  the  previous  fiscal  year  under  section 
1006  of  the  Elementary  and  Secondary  Edu 
cation  Act  of  1M5  bears  to  the  total  amount 
received  by  all  States  under  such  section  in 
such  year. 

(bXl)  In  any  fiscal  year  in  which  the 
amount  appropriated  to  carry  out  the  provl 
slons  of  this  part  does  not  equal  or  exceed 
(50.000.000.  the  Secretary  shall,  in  accord- 
ance with  the  provisions  of  this  part,  make 
grants  to  States. 

"(3)  In  awarding  grants  pursuant  to  this 
subsection  the  Secretary  shall— 

"(A)  give  priority  to  States  which  have— 

(1)  high  percentages  of  children  eligible 
to  be  c»unted  under  section  1006  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1065. 

(2)  high  percentages  of  individuals  living 
below  the  poverty  level,  and 

"(3)  high  percentages  of  school  dropouts; 

'(B)  take  Into  consideration  the  State's 
commitment  to  education  as  demonstrated 
by  the  total  elementary  and  secondary  edu- 
cational expenditures  of  the  State  divided 
by  the  total  personal  income  of  the  State; 
and 

"(C)  ensure  an  equitable  distribution  of 
assistance  among  geographic  regions  of  the 
country. 

"AIXOCATIOH  OP  PUHDS  TO  KUCIBLX  ESCiriXlfTS 

"Sk.  353.  Each  State  receiving  funds 
under  this  part  shaU  use  not  less  than  95 
percent  of  such  funds  to  award  grants,  on  a 
competitive  basis,  to  eligible  recipients 
within  the  State  to  improve  vocational  edu- 
cation programs  in  the  areas  served  by  the 
eligible  recipient. 

"STAT*  ATFUCATIOIIS 

"Sbc.  354.  (a)  Each  SUte  that  desires  to 
receive  an  allotment  or  a  grant  under  this 


part  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require.  Each  such 
application  shall— 

"(1)  designate  the  sole  State  agency  de- 
scribed in  section  111(a)(1)  as  the  State 
agency  responsible  for  the  administration 
and  supervision  of  activities  carried  out  with 
assistance  under  this  part; 

"(2)  provide  for  a  process  of  consultation 
with  the  State  Council  on  V(x»tional  Edu- 
cation established  under  section  112; 

"(3)  describe  how  funds  will  be  allocated 
in  a  manner  consistent  with  section  323  that 
will  serve  eligible  local  educational  agencies 
with  the  greatest  need,  especially— 

■(A)  eligible  recipients  in  areas  with  the 
highest  percentages  of  children  eligible  to 
be  counted  under  section  1006  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965;  or 

"(B)  eligible  recipients  that  have— 

"(t)  high  percentages  of  Individuals  living 
below  the  poverty  level. 

"(ii)  high  percentages  of  school  dropouts, 

"(Hi)  high  unemployment  rates. 

"(Iv)  high  percentages  of  limited  English 
speaking  individuals. 

"(v)  a  need  to  address  community  econom- 
ic or  employment  issues;  or 

■■(vl)  a  combination  of  conditions  de- 
scribed in  subparagraphs  (A)  through  (E); 

(4)  provide  for  an  annual  report  of  data 
concerning  the  use  of  funds  and  students 
served  with  assistance  under  this  part; 

•■(5)  provide  that  the  State  will  keep  such 
records  and  provide  such  information  to  the 
Secretary  as  may  be  required  for  purposes 
of  financial  audits  and  program  evaluations; 
and 

"(6)  contain  assurances  that  the  State 
comply  with  the  requirements  of  this  part. 

"(b)  An  application  submitted  by  the 
State  under  subsection  (a)  shall  be  for  a 
period  of  not  more  than  3  years. 

"LOCAL  APPLICATIONS  AND  LOCAL  USE  OP  PUNDS. 

Sec.  355.  (a)  Each  eligible  recipient  that 
desires  to  receive  a  grant  under  this  part 
shall  submit  an  application  to  the  State  at 
such  time,  and  containing  or  accompanied 
by  such  information,  as  the  State  may  rea- 
sonably require. 

"(b)  Each  eligible  recipient  receiving 
funds  under  this  part  shall  use  such  funds 
to  meet  the  vocational  education  needs  of 
economically  disadvantaged  students  in  a 
manner  consistent  with  the  goals  and  objec- 
tives of  this  Act. 

"(c)  Each  eligible  recipient  receiving  funds 
under  this  part  shall  use  such  funds  to  sup- 
plement and  not  supplant  vocational  educa- 
tion resources  available  in  the  area  served 
by  the  eligible  recipient. 

"DETINITIONS 

"Sec.  356.  For  the  purpose  of  this  part— 
"(1)  the  term  "eligible  recipient'  means  a 
local  educational  agency,  area  vocational 
school  or  intermediate  educational  agency 
In  an  economically  depressed  area  that  Is  el- 
igible to  receive  funds  under  section  221; 
and 

"(2)  the  term  "State"  includes  each  of  the 
50  States,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico.". 

'HTLE  IV— NATIONAL  PROGRAMS 

SE(.  Ml   RESEARCH  ACTIVmES. 

Section  402  of  the  Act  is  amended— 

(I)  In  subsection  (a)  by  striking  "National 

Institute  of  Education  or  any  other  division 

of  the  Department  of  Education  which  the 

Secretary    determines    to    be    appropriate" 


and   inserting   "Office   of  Educational   Re- 
search and  Improvement"; 

(2)  in  subsection  (a)(1)  by  striking  "Indi- 
viduals who  are  single  parents  or  homemak- 
ers"  and  Inserting  "single  parents,  displaced 
homemakers,  single  pregnant  women"; 

(3)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  In  addition,  the  Secretary  shall  sup- 
port meritorious,  unsolicited  research  pro- 
posals from  individual  researchers,  commu- 
nity colleges.  State  advisory  (xiuncils,  and 
State  and  local  educators  relating  to  the 
goals  of  this  Act."; 

(4)  In  paragraph  (1)  of  subsection  (d)  by 
striking  "(1)";  and 

(5)  by  striking  paragraph  (2)  of  subsection 
(d). 

sec.  Ml.  NA'nONAL  ASSESSMENT. 

(a)  Amendment  to  Title.— The  heading  to 
section  403  of  the  Act  Is  amended  by  strik- 
ing "PROGRAMS  assisted  UNDER  THIS  ACT". 

(b)  Amendment  to  Text.— Section  403  of 
the  Act  Is  amended  to  read  as  follows; 

"Sec.  403.  (a)(1)  The  Secretary  shall  con- 
duct a  national  assessment  of  vocational 
education  programs  assisted  under  this  Act. 
through  studies  and  analyses  conducted  in- 
dependently through  competitive  awards. 

'"(2)  The  Secretary  shall  appoint  an  inde- 
pendent advisory  panel,  consisting  of  voca- 
tional education  administrators,  educators, 
researchers,  representatives  of  business,  in- 
dustry, labor,  and  other  relevant  groups,  to 
advise  the  Secretary  on  the  implementation 
of  such  assessment.  Including  the  issues  to 
be  addressed,  the  methodology  of  the  stud- 
ies, and  the  findings  and  recommendations. 
The  panel,  at  its  discretion,  may  submit  to 
the  Congress  an  Independent  analysis  of  the 
findings  and  recommendations  of  the  assess- 
ment. The  application  of  the  Federal  Advi- 
sory Committee  Act  is  waived  for  the  provi- 
sions of  this  paragraph. 

'"(b)  The  assessment  required  under  sub- 
section (a)  shall  include  descriptions  and 
evaluations  of— 

"(1)  the  effect  of  this  Act  on  State  and 
Tribal  administraiion  of  vocational  educa- 
tion programs  and  on  local  vocational  edu- 
cation practices,  including  the  capacity  of 
State.  Tribal  and  local  vocational  education 
systems  to  address  the  priorities  identified 
in  this  Act; 

"(2)  expenditures  at  the  Federal,  State, 
Tribal  and  local  levels  to  address  program 
Improvement  In  vocational  education.  In- 
cluding the  impact  of  Federal  allocation  re- 
quirements (such  as  within-State  allocation 
formulas)  on  the  delivery  of  services; 

"(3)  preparation  and  qualifications  of 
teachers  of  vocational  and  academic  curricu- 
la in  vocational  education  programs,  as  well 
as  shortages  of  these  teachers; 

"(4)  participation  in  vocational  education 
programs,  including,  in  particular,  access  of 
special  populations  identified  in  this  Act  to 
high-quality  vocational  education  programs 
and  the  Impact,  on  the  delivery  of  services 
to  these  populations,  of  Federal  legislation 
giving  States  flexibility  in  allocating  funds 
to  serve  these  populations: 

"(5)  academic  and  employment  outcomes 
of  vocational  education,  including  analyses 
of- 

"(A)  the  Impact  of  educational  reform  on 
vocational  education; 

'  (B)  the  extent  and  success  of  integration 
of  academic  and  vocational  curricula: 

"(C)  the  success  of  the  sch<x}l-to-work 
transition:  and 

"(D)  the  degree  to  which  vocational  train- 
ing Is  relevant  to  subsequent  employment; 
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"(8)  employer  Involvement  in,  and  satis- 
faction   with,    vocational    education    pro- 


grams; .     . 

"(7)  the  Impact  of  performance  standards 
and  other  measures  of  accountability  on  the 
delivery  of  vocational  education  services; 

"(8)  the  Impact  of  Federal  requirements 
regarding  criteria  for  services  to  special  pop- 
ulations Identified  In  this  Act,  participatory 
planning  In  the  SUtes.  and  articulation  be- 
tween secondary  and  postaecondary  pro- 
grams; and  .  ... 
■■(9)  coordination  of  services  under  this 
Act.  the  Adult  Education  Act,  the  PMaUy 
Support  Act  of  1988.  the  Job  Training  Part- 
nership Act,  the  National  Apprentlcrahlp 
Act.  the  Rehabilitation  Act  of  1973.  and  the 
Wagner-Peyser  Act. 

"(c)  The  Secretary  shall  consult  with  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Reprraenta- 
tives  in  the  design  and  Implementation  of 
the  assessment  required  under  subsection 
(a)  The  Secretary  shaU  submit  an  Interto 
report  no  later  than  January  1,  19M.  to  the 
Congress.  The  Secretary  shaU  submit  a  final 
report,  summariidng  all  studies  and  analyses 
completed  after  the  assessment,  to  the  Con- 
gress not  later  than  July  1.  1W4.  Notwith- 
standing any  other  provision  of  Uw  or  regu- 
lation, such  reports  shaU  not  be  subject  to 
any  review  outside  of  the  Office  of  Educa- 
tional Research  and  Improvement  before 
their  transmittal  to  the  Congress,  but  the 
President,  the  Secretary,  and  the  Independ- 
ent advisory  councU  esUbllshed  under  sub- 
section (a)(2)  may  make  such  «ldltloniUrec- 
ommendatlons  to  the  Congress  with  respect 
to  the  assessment  as  they  deem  appropri- 
ate.". 

9KC  «J  OFFICE  OF  EDUCATIONAL  RESEARCH  AND 
IMPROVEMENT. 

(a)  AMEfDMDrr  to  TrruL-The  heading  to 
section  404  of  the  Act  Is  amended  by  strik- 
ing "cnrrra"  and  Inserting  "c-ejiims". 

(b)  AMHTOiinrr  to  Tnn.-Sectlon  404  of 
the  Act  Is  amended  to  read  as  foUows: 

•'Sec.  404.  (aXl)  The  Office  of  Educational 
Research  and  Improvement  shall  conduct  a 
competition  for  the  esUbllshment  and  oper- 
ation of  3  or  more  vocational  educaUon  re- 
search centers  (hereinafter  referred  to  as 
the  National  Centers)  of  which— 

•(A)  one  National  Center  shaU  be  a  re- 
search center  on  Native  American  educa- 

tlon;  ,_  11  !._  «  .«o 

••(B)  one  National  Center  shaU  be  a  re- 
search centor  which  conducts  appUed  re- 
search and  provides  technical  assistance  for 
vocational  education  and  training  programs 
serving  youths  and  adults;  and 

••<C)  one  NaUonal  Center  shall  have  as  Ite 
primary  purpose  conducting  applied  re- 
search and  providing  comprehensive  jUrect 
technical  assistance  and  outreach  activities 
to  enhance  the  ability  of  personnel  to  the 
fields  of  vocational  education  and  training 
to  deUver  programs  that  meet  the  needs  ol 
learners  and  the  workplace. 

•■(2)  Each  entity  selected  to  establish  and 
operate  a  National  Center  PUf«»»nt  to  para- 
giiph  (1)  shall  operate  such  NaUonal 
Center  for  a  period  of  5  years. 

••(3)  Beglimlng  after  December  31.  1W2. 
the  Office  of  EducaUonal  Reswch  shall 
award  an  annual  grant  to  each  National 
Center  selected  pursuant  to  P»««»P«Ji 
for  each  of  the  five  yean  «»ph  N»"o°^ 
center  ta  operated.  After  the  tWrd  ywur  to 
which  a  National  Center  receives  a  grant 
under  this  secUon  the  Secretary  shall 
review  the  research  priorities  of  such  Nsr 
tlonal  Center. 


"(4)  Each  National  Center  may  reserve 
not  more  than  10  percent  of  the  grant 
awarded  In  each  fiscal  year  for  the  purposes 
of  addressing  field-Initiated  projecte  which 
had  not  been  foreseen  in  submitting  the 
annual  budget  described  in  subsection  (c). 

"(5)  Each  National  Center  shall  appoint  a 
Director  for  such  National  Center. 

"(b)  The  Secretary  shall  continue  to 
honor  the  provisions  of  the  grant  awarded 
to  the  National  Center  for  Research  in  Vo- 
cational Education  located  in  Berkeley.  CaU- 
fomla.  through  December  31. 1992. 

"(c)  Each  entity  desiring  to  establish  and 
operate  a  National  Center  shaU  submit  an 
appUcation  for  each  fiscal  year  to  the  Office 
of  Educational  Research  and  Improvement 
at  such  time,  in  such  manner,  and  accompa- 
nied by  such  information  as  the  Office  of 
Educational  Research  and  Improvement 
may  require.  Each  such  application  shaU— 

"(1)  describe  the  activities  and  services  for 
which  assistance  Is  sought; 
•'(2)  contain  an  annual  budget;  and 
"(3)  contain  such  additional  assurances  as 
are  necessary  to  ensure  compliance  with  the 
provisions  of  this  section. 

"(d)  The  National  Centers  shaU.  directly 
or  through  contracts,  conduct  research  and 
development  projects  and  programs  with 
other  public  agencies  and  pubUc  or  private 
institutions  of  higher  education.  The  Na- 
tional Centers  shall  disseminate  informa- 
tion on  the  results  of  the  research  and  de- 
velopment activities  funded  by  the  National 
Center  as  well  as  other  available  research. 
The  National  Centers  shaU  conduct  applied 
research  and  development  on— 

"(1)  economic  changes  that  affect  the 
skills  which  employers  seek  and  entrepre- 
neurs need; 

"(2)  integration  of  academic  and  vocation- 
al education; 

"(3)  efficient  and  effective  practices  for 
addressing  the  needs  of  special  populations 
described  In  section  223; 

"(4)  efficient  and  effective  methods  for 
delivering  vocational  education; 

"(5)  articulation  of  school  and  coUege  in- 
struction with  high  quaUty  work  experience; 
"(8)  recruitment,  education,  and  enhance- 
ment of  vocational  teachers  and  other  pro- 
fessionals in  the  field;  and 

"(7)  such  other  topics  as  the  Secretary 
may  designate. 

"(e)  The  National  Center  described  in  sub- 
section (aXlKC)  shall  give  priority  to 
projects,  programs,  and  activities  which  m- 

clude—  ^    ,   . 

"(1)  teacher  and  administrator  traimng 
and  leadership  development; 

"(2)  technical  assistance  to  programs  serv- 
ing special  populations  described  in  section 

223; 

"(3)  needs  assessment,  design,  and  Imple- 
menUtlon  of  new  and  revised  programs, 
with  related  cxirriculum  materials;  and 

"(4)  evaluation  and  follow-through  to 
mftwtAin  mnd  extend  quaUty  programs. 

"(f)  The  National  Center  described  In  sub- 
section (aXlXA)  shall  conduct  research  on 
the  educational  participation,  needs  and 
performance  of  Native  Americans.  The 
Center  shall  consider  teaching  and  learning 
for  Native  American  students  from  child- 
hood through  adulthood.  Specific  priorities 
shall  Include,  but  not  be  limited  to— 

"(1)  early  childhood  education; 

"(2)  home,  family,  and  cultural  influences 
on  education;  ^   »    .  .  » 

"(3)  vocational  education  and  training, 
particularly  services  for  special  populations 
described  In  section  223;  and 


(4)  participation  in  postaecondary  educa- 
tion, especiaUy  the  factors  that  limit  partici- 
pation of  Native  Americans. 

•(g)  For  the  purposes  of  this  section,  the 
term  'Native  American'  Includes  American 
Indians,  Native  Alaskans,  Native  Hawalians, 
and  indigenous  people  of  the  Pacific  Basin 
including  American  Samoans.". 

(c)  The  amendment  made  by  subsection 
(b)  shall  not  affect  contracts  made  by  the 
National  Center  for  Research  in  Vocational 
Education  prior  to  the  date  of  enactment  of 
this  Act. 


SEC  4»4.  FORMULA  STUDY. 

Part  A  of  title  IV  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  section: 

"STUDY  or  CAHL  D.  PERKIWS  VOCATIOHAL 
EDDCATIOIf  ACrr  FORMULA 

■Sbc.  405.  (a)  The  Secretary  shaU, 
through  grant  or  contract  conduct  a  study 
of  the  distribution  of  Federal  vocational 
education  funds  to  the  SUtes.  The  study 
shall  consider  the  distributional  effects  of 
the  within  State  allocation  formula  set 
forth  in  section  102  Including  the  age  co- 
horts and  the  per  capita  income  allotment 
ratios  and  shall  also  examine  the  impact 
that  various  other  factors  such  as  State  tax 
capacity,  tax  effort,  per  caplU  income,  pov- 
erty and  educational  achievement,  could 
have  in  achieving  the  Federal  goals  and 
poUcy  objectives  of  this  Act.  The  study  shall 
specifically  address  the  appropriate  distri- 
bution mechanism  to  serve  the  target  popu- 
lations of  the  Act. 

••(b)  The  study  shall  explore  the  use  of 
other  possible  methods  of  targeting  funds  to 
special  populations  of  the  Act.  partloilarly 
the  economlcaUy  disadvantaged.  Including 
but  not  limited  to  the  poverty  rate  of  the 
school-aged  population,  the  gross  State 
product  per  school-aged  child,  relative  tax 
capacity,  and  tax  effort  of  the  SUte.  unem- 
ployment figures,  and  dropout  rates. 

"(c)  The  findings  of  the  study  shall  be 
used  to  formulate  recommendations  on  the 
most  appropriate  criteria  and  methods  to 
direct  Federal  funds  to  the  SUtes  and  to 
achieve  the  Federal  goaU  and  poUcy  objec- 
tives of  this  Act. 

••(d)  The  study  required  under  subsection 
(a)  shaU  be  completed  by  January  1.  1994.". 

SEC.  «6.  DEMONSTRA'nON  PROGRAMS. 

Part  B  of  title  IV  of  the  Act  is  amended  to 
read  as  follows: 

"Pakt  B— Demowsthatioh  Phograms 

"PROGRAMS  authorized 

•'Sec.  411.  (a)  From  amounts  available  for 
this  part  pursuant  to  section  lOKaXlXA)  in 
each  fiscal  year  the  Secretary  shaU  re- 
serve — 

••(1)  5  percent  for  demonstration  programs 
in  accordance  with  the  provisions  of  section 

416;  and 

"(2)  20  percent  for  demonstration  pro- 
grams In  accordance  with  the  provisions  of 

section  419.  .  .     ^  „ 

"(b)  Prom  the  remainder  of  funds  avaU- 
able  under  section  lOKaXlXA)  for  this  part, 
the  Secretary  shall  make  demonstration 
grants  in  accordance  with  the  provisions  of 
this  part. 
"demorstratioh  projects  for  the  ihtegra- 

TIOH  of  VOCATIOHAL  AHD  ACADEMIC  LBAKimiG 

"Sec.  412.  (a)  The  Secretary  is  authorised 
to  make  grants  to  institutions  of  higher  edu- 
cation, area  vocational  schools,  local  educa- 
Uonal  agencies,  secondary  schools  funded  by 
the  Bureau  of  Indian  Affairs.  SUte  boards, 
pubUc  or  private  nonprofit  organlaUons,  or 
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any  consortia  thereof,  to  develop.  Imple- 
ment and  operate  programs  using  different 
models  of  curricula  which  integrate  voca- 
tional and  academic  learning  by— 

"(1)  designing  Integrated  curricula  and 
courses: 

■■(2)  providing  inservice  training  for  teach- 
ers and  administrators  in  Integrated  curricu- 
la; and 

"(3)  disseminating  information  regarding 
effective  Integrative  strategies  to  other 
school  districts  through  the  National  Diffu- 
sion Network: 

"'b)  In  awarding  grants  under  this  section, 
the  Secretary  shall  ensure— 

"(1)  an  equitable  geographic  distribution 
of  funds  awarded  pursuant  to  this  section: 

"(2)  that  programs  supported  under  this 
section  offer  significantly  different  ap- 
proaches to  Integrating  curricula: 

■■'3)  that  the  programs  supported  under 
this  section  serve  special  populations: 

■'(4)  that  programs  supported  under  this 
section  serve— 

(A)  vocational  students  in  secondary 
schools  and  at  postsecondary  institutions: 

■•(B)  individuals  enrolled  in  adult  pro- 
grams: and 

•■<C)  single  parents,  displaced  homemak.- 
ers,  and  single  pregnant  women:  and 

"(5)  that  adequate  evaluation  measures 
will  be  employed  to  measure  the  effective- 
ness of  the  curriculum  approaches  support- 
ed under  this  section. 

"BCSIIfESS.  IWDUSTUY  AND  LABOR 
PAHTWKRSHIPS 

"Sec.  413.  (a)  The  Secretary  Is  authorized 
to  m&ke  grants  to  partnerships  among - 

(1)  an  area  vocational  school,  a  State 
agency,  a  local  educational  agency,  a  second- 
ary school  funded  by  the  Bureau  of  Indian 
Affairs,  an  institution  of  higher  education,  a 
State  correctional  education  agency  or  an 
adult  learning  center;  and 

"(2)  business,  industry,  labor,  or  appren- 
ticeship programs. 

"(b)  Grants  awarded  under  this  section 
may  be  used  to— 

"(1)  increase  the  access  to.  and  quality  of. 
programs  for  the  special  populations  who 
are  described  in  section  223: 

(2)  strengthen  coordination  between  vo- 
cational education  programs,  and  the  labor 
and  skill  needs  of  business  and  industry: 

"(3)  address  the  economic  development 
needs  of  the  area  served  by  the  partnership. 

•■(4)  provide  training  and  career  counsel- 
ing that  will  enable  workers  to  retain  their 
jobs; 

■(5)  provide  training  and  career  counsel- 
ing that  will  enable  workers  to  upgrade 
their  jobs;  and 

(6)  address  the  needs  of  new  and  emerg- 
ing industries,  particularly  those  in  high- 
technology  fields. 

"(cXl)  In  awarding  grants  under  this  sec- 
lion,  the  Secretary  shall  give  priority  to 
partnerships  whose  programs  provide  job 
training  in  areas  or  skills  where  there  are 
significant  labor  shortages. 

"(2)  In  awarding  grants  under  this  section, 
the  Secretary  shall  ensure  an  equitable  geo- 
graphic distribution  of  funds  awarded  pur- 
suant to  this  section. 

MODEL  raOGRAMS  OF  RSCIONAL  TRAINING  POR 
SKITI.ICD  TRAStS 

"Sec.  414.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  regional  model  centers 
which  provide- 

"(1)  training  for  skilled  tradesmen  within 
a  region  serving  several  States,  and 

"(2)  technical  assistance  for  programs 
which  train  such  tradesmen  within  a  region 
serving  several  States. 


■(b)  The  regional  model  centers  described 
in  subsection  (a)  shall— 

"(l)  provide  training  and  career  counsel- 
ing for  skilled  tradesmen  in  areas  of  skill 
shortages  or  projected  skilled  shortages: 

■12)  provide  prejob  and  apprenticeship 
training  and  career  counseling  in  skilled 
trades: 

(3i  upgrade  specialized  craft  training; 
and 

'■'4)  improve  the  access  of  women,  minori- 
ties, economically  disadvantaged  individuals. 
Individuals  with  disabilities  and  ex-crlmlnal 
offenders  to  trade  occupations  and  training. 

<c)  In  awarding  grants  under  this  section, 
and  to  the  extent  practicable,  the  Secretary 
shall  ensure  an  equitable  distribution  of 
funds  available  under  this  section  to  the 
various  skilled  trades. 

BLUE  RIBBON  VOCATIONAL  EDUCATION 
PROGRAMS 

Sec.  415.  (a)  The  Secretary  shall  dissemi- 
nate information  and  exemplary  materials 
regarding  effective  vocational  education. 

■(b)  The  Secretary  shall,  in  consultation 
with  the  National  Centers  for  Research  in 
Vocational  Education  (hereafter  in  this  sec- 
tion referred  to  as  the  National  Centers  for 
Research),  the  National  Diffusion  Network, 
and  the  Blue  Ribbon  Schools  Program, 
carry  out  programs  to  recognize  secondary 
and  postsecondary  schools  or  programs 
which  have  established  standards  of  excel- 
lence in  vocational  education  and  which 
have  demonstrated  a  high  level  of  quality, 
to  be  known  as  Blue  Ribbon  Vocational 
Programs'.  The  Secretary  shall  competitive- 
ly select  schools  and  programs  to  be  recog- 
nized from  among  public  and  private 
schools  or  programs  within  the  States  and 
schools  funded  by  the  Department  of  the 
Interior. 

■(c)(  1 )  The  Secretary,  in  consultation  with 
the  National  Centers  for  Research  and  the 
National  Occupational  Information  Coordi- 
nating Committee  (hereafter  in  this  section 
referred  to  as  the  Committee'),  shall  desig- 
nate each  fiscal  year  a  category  or  several 
categories  of  vocational  education,  which 
may  include  technology  preparation  educa- 
tion, in  which  Blue  Ribbon  Vocational  EkJu- 
caiion  Program  awards  will  be  named.  Such 
categories  shall  emphasize  the  expansion  or 
strengthening  of  the  participation  of  special 
populations  and  may  give  special  consider- 
ation to  any  of  the  following; 

(A)  program  improvement: 

•iB)  academic  smd  occupational  competen- 
cies: and 

(C)  other  categories  determined  by  the 
Secretary  in  consultation  with  the  National 
Centers  for  Research  and  the  Committee. 

(2)  Within  each  category,  the  Secretary 
shall  determine  the  criteria  and  procedures 
for  selection.  Selection  for  such  awards 
shall  be  based  solely  on  merit.  Schools  or 
programs  selected  for  awards  under  this  sec- 
tion shall  not  be  required  to  be  representa- 
tive of  the  States. 

(dxi)  The  Secretary  shall  carry  out  the 
provisions  of  this  section,  including  the  es- 
tablishment of  the  selection  procedures, 
after  consultation  with  appropriate  outside 
parties. 

(2)  No  award  may  be  made  under  this 
section  unless  the  local  educational  agency, 
area  vocational  school,  intermediate  educa- 
tional agency.  Bureau  of  Indian  Affairs,  or 
appropriate  State  agency  with  jurisdiction 
over  the  school  or  program  involved  submits 
an  application  to  the  Secretary  at  such 
time,  in  such  manner  and  containing  such 
Information  sis  the  Secretary  may  reason- 
ably require 


■'MATERIALS  DEVELOPMENT  IN 
TELECOMMUNICATIONS 

■'Sec.  416.  (a)  Prom  amounts  reserved 
under  section  411(a)(1)  the  Secretary  is  au- 
thorized to  make  grants  to  nonprofit  educa- 
tional telecommunications  entities  to  pay 
the  Federal  share  of  the  costs  of  the  devel- 
opment, production,  and  distribution  of  In- 
structional telecommunications  materials 
and  services  for  use  in  local  vocational  and 
technical  educational  schools  and  colleges. 

■■(b)(1)  The  Federal  share  of  the  cost  of 
each  project  assisted  under  this  section 
shall  be  50  percent. 

•■(2)  The  non-Federal  share  of  the  cost  of 
each  project  assisted  under  this  section 
shall  be  provided  from  non-Federal  sources. 

•(c)  Grants  awarded  pursuant  to  this  sec- 
tion may  be  used  to  provide— 

(1)  a  sequential  course  of  study  that  in- 
cludes either  preproduced  video  courseware 
or  direct  interactive  teaching  delivered  via 
satellite,  accompanied  by  a  variety  of  print 
and  computer-based  instructional  materials; 

•■(2)  the  development  of  individual  video- 
cassettes  or  a  series  of  videocassettes  that 
supplement  instruction,  which  shall  be  dis- 
tributed both  via  broadcast  and  nonbroad- 
cast  means: 

(3)  videodiscs  that  produce  simulated 
hands-on  training;  and 

■■(4)  teacher  training  programs  for  voca- 
tional educators  and  administrators  and  cor- 
rectional educators. 

(d)  In  awarding  grants  under  this  section 
the  Secretary  shall  give  priority  to  pro- 
grams or  projects  which  serve— 

"(1)  students  in  area  vocational  and  tech- 
nical schools: 

■■(2)  teachers,  administrators,  and  counsel- 
ors in  need  of  training  or  retraining: 

"(3)  out  of  school  adults  in  need  of  basic 
skills  improvement  or  a  high  school  equiva- 
lency diploma  to  Improve  such  individual's 
employability: 

"(4)  college  students,  particularly  those 
working  toward  a  2-year  associate  degree 
from  a  technical  or  community  college: 

■  (5)  workers  in  need  of  basic  skills,  voca- 
tional Instruction,  or  career  counseling  to 
retain  employment:  and 

■■(6)  workers  who  need  to  upgrade  their 
skills  to  obtain  jobs  in  high  growth  indus- 
tries. 

'PROFESSIONAL  DEVELOPMENT 

■Sec.  417.  (a)  The  Secretary  shall  make 
grants  to  institutions  of  higher  education. 
State  educational  agencies  or  State  correc- 
tional education  agency  for  teacher  educa- 
tion, career  counselor  education,  and  profes- 
sional development. 

•(b)  Grants  awarded  pursuant  to  this  sec- 
tion shall  be  used  for— 

■■(1)  leadership  development  stipends  for 
experienced  vocational  educators  to  partici- 
pate in  advanced  study  of  vocational  educa- 
tion: 

■•(2)  teacher  education  fellowships  for  in- 
dividuals who  are— 

(A)  currently  employed  in  vocational 
education  who  need  to  update  or  maintain 
currency  in  their  technological  skills; 

•■(B)  employed  in  agriculture,  business,  or 
industry  who  have  skills  and  experiences  in 
vocational  fields  for  which  there  is  a  need 
for  vocational  educators;  or 

•(C)  certified  teachers  with  skills  related 
to  vocational  fields  who  can  be  trained  as 
vocational  educators,  especially  minority  in- 
structors and  those  with  experience  in 
teaching  the  economically  disadvantaged, 
individuals  with  disabilities,  students  with 
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limited  English  proficiency,  and  criminal 
and  Juvenile  offenders:  and 

"(3)  intemshlpB  for  gifted  and  talented  vo- 
cational education  students  to  Intern  In  Fed- 
eral and  State  agencies,  vocational  educa- 
tion research  centers,  or  recognized  voca- 
tional education  associations. 

"(c)  In  carrying  out  this  section,  the  Sec- 
retary shall,  based  on  information  from  the 
National  Occupation  Information  Coordi- 
nating Committee  and  other  appropriate 
sources,  publish  a  listing  of — 

"(1)  the  areas  of  vocational  education 
which  are  In  need  of  additional  personnel; 
and 

"(2)  the  areas  of  teaching  in  which  tech- 
nological upgrading  may  be  especially  criti- 
cal. 

"EDDCATIOHAl.  PROGRAMS  POK  PEDERAI. 
CORRSCTIONAL  IHSTITUTIOHS 

"Sec.  418.  (a)  The  Secretary  is  authorized 
to  make  grants  to  Federal  correctional  insti- 
tutions in  consortia  with  educational  insti- 
tutions, community-based  organizations  of 
demonstrated  effectiveness,  or  the  private 
sector,  to  provide  education  and  training  for 
criminal  offenders  In  such  institutions. 

"(b)  Grants  awarded  pursuant  to  this  sec- 
tion may  be  used  for— 

"(1)  basic  education  programs  with  an  em- 
phasis on  literacy  Instruction: 

"(2)  vocational  training  programs: 

"(3)  guidance  and  counseling  programs; 
and 

"(4)  supportive  services  for  criminal  of- 
fenders, with  special  emphasis  on  the  co- 
ordination of  educational  services  with 
agencies  furnishing  services  to  criminal  of- 
fenders after  such  offenders  are  released 
from  Incarceration. 

"VOCATIOKAL  EDUCATION  UGHTHOUSK  SCHOOLS 

"Sbc.  419.  (a)  From  amounts  reserved 
under  section  411(aM2)  the  Secretary  shall 
make  grants  to  local  schools  to  establish 
and  operate  vocational  education  lighthouse 
schools. 

"(b)  Grants  awarded  under  this  subsection 
shall  be  used  to  establish  vocational  educa- 
tion lighthouse  schools  which— 

"(1)  serve  as  a  model  vocational  education 
program- 

"(A)  to  provide  each  student  with  knowl- 
edge of,  and  experience  In.  all  aspects  of  the 
industry  or  enterprise  the  student  is  prepar- 
ing to  enter, 

"(B)  to  provide  each  student  with  basic 
and  higher  order  skills  and  develop  the  stu- 
dent's problem  solving  abilities  in  a  voca- 
tional settlnr, 

"(C)  to  offer  exceptionaUy  high  quaUty 
programs  for  disadvantaged  and  minority 
students; 

"(D)  to  provide  the  special  services  and 
modifications  necessary  to  help  individual 
students  successfully  complete  the  program: 

"(E)  which  is  planned,  developed  and  Im- 
plemented with  the  participaUon  of  staff, 
local  employers  and  local  community;  and 

"(P)  which  offers  a  full  range  of  pro- 
grams, including  comprehensive  career  guid- 
ance and  counseling,  for  students  who  plan 
to  seek  employment  upon  graduation  or 
who  will  enroll  in  a  2-  or  4-year  college; 

"(2)  provide  Information  and  assistance  to 
other  grant  recipients,  vocational  programs, 
vocational  education  personnel,  parents, 
students,  other  educators,  community  mem- 
bers and  community  organizations  through- 
out the  SUte  regarding— 

"(A)  curriculum  materials: 

"(B)  curriculum  development,  especially 
the  Integration  of  vocational  and  academic 
education: 


"(C)  inservlce  and  preservice  staff  devel- 
opment, training  and  assistance,  through 
off-site  activities  and  through  a  range  of 
short-term  and  long-term  opportunities  to 
participate  in  activities  at  the  demonstra- 
tion site; 

"(D)  opportunities  to  systematically  ob- 
serve the  model  program;  and 

"(E)  technical  assistance  and  staff  devel- 
opment as  appropriate. 

"(3)  use  funds  received  under  this  section, 
together  with  funds  from  non-Federal 
sources,  to  develop  and  Implement  model 
programs  containing  the  elements  described 
in  paragraph  (1); 

"(4)  develop  comprehensive  linkages  with 
other  local  schools,  community  coUeges,  4- 
year  coUeges,  private  vocational  schools, 
community-based  organizations,  labor 
unions,  employers,  and  other  business 
groups,  as  appropriate;  and 

"(5)  develop  and  disseminate  mcxlel  ap- 
proaches— 

"(A)  for  meeting  the  education  training 
needs  and  career  counseling  needs  of  minor- 
ity, disadvantaged,  disabled,  and  limited 
English-proficient  students,  and 

"(B)  to  reduce  and  eliminate  sex  bias  and 
stereotyping. 

"CABEER  AND  GUIDANCZ  COUNSELIMG  PROGRAMS 

"Sbc.  420.  (a)(1)  The  Secretary  is  author- 
ized to  make  grants  to  State  boards  for  pro- 
grams designed  to  improve,  expand,  and 
extend  career  guidance  and  counseling  pro- 
grams, to  meet  the  career  development,  vo- 
catloiul  education,  and  employment  needs 
of  vocational  education  students  and  p)oten- 
tial  vocational  education  students.  Such 
program  shall  be  designed  to  assist  individ- 
uals to— 

"(A)  acquire  self-assessment,  career  plan- 
ning, career  decisionmaking,  and  employ- 
ability  skills; 

"(B)  make  the  transition  from  education 
and  training  to  work; 

"(C)  m^'"^J^'"  marketability  of  current  job 
skills  in  established  occupations; 

"(D)  develop  new  skills  to  move  away  from 
decliiUng  occupational  fields  and  enter  new 
and  emerging  fields  in  high-technology 
areas  and  fields  experiencing  skill  shortages; 

"(E)  develop  midcareer  job  search  skills 
and  to  clarify  career  goals:  and 

"(F)  obtain  and  use  information  on  finan- 
cial assistance  for  postsecondary  and  voca- 
tional education  and  job  training. 

"(2)  Programs  assisted  under  paragraph 
(1)  shall  be  organized  and  administered  by 
certified  counselors. 

"(b)  The  programs  authorized  by  this  sec- 
tion shall  Include  services  and  activities  to 
ensure  the  quality  and  effectiveness  of 
career  guidance  and  counseling,  including, 
but  not  limited  to,  career  information  deliv- 
ery system  development  and  implementa- 
tion, and  the  establishment  of  student/ 
client  outcome  standards  against  which  the 
effectiveness  of  future  career  guidance  and 
counseling  programs  can  be  measured. 

"DROPOUT  PREVENTION 

"Sec.  420A.  (a)  The  Secretary  is  author- 
ized to  make  grants  to  partnerships  be- 
tween— 

"(1)  local  educational  agencies  or  area  vo- 
cational schools:  and 

"(2)  institutions  of  higher  education  and/ 
or  public  or  private  nonprofit  organizations 
which  have  an  established  record  of  voca- 
tional education  strategies  that  prevent  stu- 
dents from  dropping  out  of  school. 

"(b)  Grants  awarded  under  this  section 
shall  be  used  to  develop,  implement,  and  op- 
erate   vocational    education    programs    de- 


signed to  prevent  students  from  dropping 
out  of  school.  Such  programs  shall— 

"(1)  serve  special  populations,  including 
significant  numbers  of  economically  disad- 
vantaged dropout-prone  youth; 

"(2)  provide  inservlce  training  for  teachers 
and  administrators  in  dropout  prevention; 
and 

"(3)  disseminate  information  relating  to 
successful  dropout  prevention  strategies  and 
programs  through  the  National  Dropout 
Prevention  Network  and  the  ERIC  Center 
on  Adult,  Career  and  Vocational  Education. 

"(c)  In  awarding  grants  under  this  section, 
the  Secretary  shall  give  priority  to  partner- 
ships which- 

"(1)  provide  the  special  support  services 
necessary  to  help  individual  students  suc- 
cessfully complete  the  program  such  as 
mentorUig,  basic  skills  education,  and  serv- 
ices which  address  barriers  to  learning;  and 

"(2)  utilize  measures  to  integrate  basic 
and  academic  skills  instruction  with  work 
experience  and  vocational  education.". 

SEC.  Wl.  DATA  8Y8TE»I8  AUTHORIZED. 

Section  421  of  the  Act  is  amended  to  read 
as  follows: 

"Sec.  421.  (aHl)  The  Secretary  shall,  di- 
rectly, or  by  grant,  contract  or  cooperative 
agreement,  implement  and  develop  a  voca- 
tional educational  data  system  (hereafter  in 
this  section  referred  to  as  the  "system") 
using  comparable  information  elements  and 
uniform  definitions,  to  the  extent  practica- 
ble. 

"(2)  The  Secretary  shall  establish  the 
system  not  later  than  6  months  after  the 
enactment  of  this  Act. 

"(3)  The  National  Center  for  Education 
Statistics  (hereafter  in  this  section  referred 
to  as  the  'National  Center')  shall  coordinate 
the  development  and  implementation  of  the 
system. 

"(b)  Through  the  system,  the  Secretary 
shall  collect  and  analyze  data  in  order  to 
provide— 

"(1)  the  Congress  with  information  rele- 
vant to  policy  making,  and 

"'(2)  Federal,  State  and  local  agencies  and 
Tribal  agencies  with  information  relevant  to 
program  management,  administration  and 
effectiveness  with  respect  to  education  and 
empl03rment  opportunities. 

■•(c)(1)(A)  The  system  shall  include  infor- 
mation— 

"(i)  describing  the  major  elements  of  the 
vocational  education  system  on  at  least  a 
national  basis,  including  information  with 
respect  to  teachers,  administrators,  stu- 
dents, programs,  and  to  the  extent  practica- 
ble, facilities  and  equipment;  and 

"(11)  describing  the  condition  of  vocational 
education  with  respect  to  the  elements  de- 
scribed in  clause  (1). 

"(B)  The  Information  described  In  sub- 
paragraph (A)  shaU  be  provided,  to  the 
extent  practicable.  In  the  context  of  other 
educational  data  relating  to  the  condition  of 
the  overall  education  system. 

"(C)  The  Secretary,  in  consultation  with 
the  Task  Force  described  in  subsection  (g), 
the  National  Center,  and  the  Office  of 
Adult  and  Vocational  Education  (hereafter 
in  this  section  referred  to  as  the  "Office"), 
shall  modify  existing  general  purpose  and 
program  data  systems  to  ensure  that  an  ap- 
propriate vocational  education  component  is 
included  in  their  design,  implementation 
and  reporting  in  order  to  fulfill  the  Informa- 
tion requirements  of  this  section. 

"(2)  The  Information  system  shall  include 
data  reflecting  the  extent  of  participation 
of  the  following  populations: 
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••(A)  economically  dla»dv»nt*ged  students 
(Including  Information  on  students  in  rural 
and  urban  areas): 

■•(B)  individuals  with  disabilities: 

•(C)  Individuals  of  limited  English  profi 
ciency: 

(D)  Individuals  who  participate  m  pro 
grams  designed  to  eliminate  gender  bias  and 
sex  stereotyping  In  vocational  education: 

■(E)  adults  who  are  In  need  of  training 
and  retraining; 

•(F)  youths  Incarcerated  In  Juvenile  de 
tentlon  or  correctional  facilities  or  criminal 
offenders  who  are  serving  time  in  correc 
tlonal  Institutions: 

••(O)  single  parents  and  displaced  home- 
makers:  and 

•(H)  minorities. 

(3)  The  Secretary,  through  the  National 
Center  and  the  Office,  shall  maintain  and 
update  the  system  at  least  every  3  years  and 
ensure  that  the  system  provides  the  highest 
quality  statistics  and  is  adequate  to  meet 
the  vocational  education  information  needs 
of  this  Act.  In  carrying  out  the  require 
ments  of  this  paragraph,  the  Secretary  shall 
ensure  that  appropriate  methodologies  are 
used  in  assessments  of  students  of  limited 
English  proficiency  and  students  with 
handicaps  to  ensure  valid  and  reliable  com 
parisons  with  the  general  student  popula 
tion  and  across  program  areas.  With  respect 
to  standardized  tests  and  assessments  ad 
ministered  under  this  Act.  test  results  shall 
be  used  as  1  of  multiple  Independent  tndlca 
tors  In  assessment  of  performance  and 
achievement. 

■(d)  The  Center  shall  carry  out  an  assess 
ment  of  daU  avallabUlty  and  adequacy  with 
respef-t  to  international  competitiveness  in 
vocational  skills.  To  the  extent  practicable, 
the  assessment  shall  Include  comparative 
policy  relevant  data  on  vocational  education 
in  nations  that  are  major  trade  partners  of 
the  United  States.  The  assessment  shall  at  a 
minimum  identify  available  internationally 
comparative  data  on  vocational  education 
and  options  for  obtaining  and  upgrading 
such  data.  The  results  of  the  assessment  re 
quired  by  this  paragraph  shall  be  reported 
to  the  appropriate  committees  of  the  Con- 
gress not  later  than  August  31.  1994 

(eHl)  In  establishing,  malntainmg.  and 
updating  the  system,  the  Secretary  shall- 

I  A)  use  existing  data  collection  systems 
operated  by  the  Secretary  and.  to  the 
extent  appropriate,  data  collection  systems 
operated  by  other  Federal  agencies; 

(B)  conduct  additional  data  collection  ef 
forts  to  augment  the  data  collection  systems 
described  in  subparagraph  (A)  by  providing 
information  necessary  for  policy  analysis  re 
quired  by  this  section;  and 

■■(C)  use  any  independent  data  collection 
efforts  that  are  complementary  to  the  data 
collection  efforts  described  In  subpara 
graphs  (A)  and  (B). 

(2)  In  carrying  out  the  responsibilities 
imposed  by  this  part,  the  Secretary  shall  co 
operate  with  the  Secretary  of  Commerce, 
the  Secretary  of  Labor,  and  the  National 
Occupational  Information  Coordinating 
Committee  established  under  section  422  of 
this  Act  with  respect  to  the  development  of 
an  information  system  under  section  463  of 
the  Job  Training  Partnership  Act  to  ensure 
that  the  Information  system  operated  under 
this  section  Is  compatible  with  and  comple 
mentary  to  other  occupational  supply  and 
demand  Information  systems  developed  or 
maintained  with  Federal  assistance  The 
Secretary  shall  also  ensure  that,  to  the 
extent  feasible,  the  system  allows  interna 
tlonal  comparisons. 


(3)  The  Secretary  shall  ensure  that  the 
system,  to  the  extent  practicable,  uses  data 
definitions  common  to  State  plans,  perform 
ance  evaluations,  and  other  evaluations  re- 
quired by  this  Act.  The  daU  in  the  system 
shall  be  available  for  use  In  preparing  such 
plans,  standards,  applications,  and  evalua- 
tions. 

(f)  The  Secretary  shall  report  to  the 
Congress  at  least  biennially  with  respect 
to 

(1 )  the  performance  of  the  system  estab 
llshed  under  subsection  (a):  and 

■■(2)  strategies  to  Improve  the  system  and 
expand  Its  implementation. 

■(g)(1)  The  Secretary.  In  consultation 
with  the  National  Center  and  the  Office. 
shall  convene  a  vocational  education  data 
task  force  (hereafter  in  this  section  referred 
to  as  the  Task  Force). 

(2)  The  Secretary  shall  establish  the 
Task  Force  before  the  expiration  of  the  90- 
day  f)erlod  beginning  on  the  date  of  the  en 
actment  of  this  Act.  emd  shall  terminate 
upon  the  expiration  of  the  2  year  period  be 
ginning  on  such  date. 

(3 1  The  Task  Force  shall  advise  the  Sec 
retary  on  the  development  and  Implementa- 
tion of  an  Information  reporting  and  ac 
counting  system  responsive  to  the  diverse 
programs  supported  by  this  Act. 

i4i  The  membership  of  the  Task  Force 
shall  be  representative  of  Federal.  State, 
and  local  agencies  and  Tribal  agencies  af 
fected  by  technological  information,  repre- 
sentatives of  secondary  and  postsecondary 
vocational  Institutions.  represenUtives  of 
vocational  education  student  organizations, 
representatives  of  special  populations  de- 
scribed in  section  223.  representatives  of 
adult  training  programs  funded  under  this 
Act.  and  representatives  of  apprenticeships, 
business,  and  industry 

(5)  The  National  Center  shall  provide  the 
Task  Force  with  staff  for  the  purpose  of 
carrying  out  its  functions. 

•(hi  As  a  regular  part  of  its  assessments, 
the  National  Assessment  of  Educational 
Progress  shall  collect  and  report  Informa- 
tion for  at  least  a  nationally  representative 
subsample  of  vocational  education  students, 
including  students  who  are  members  of  spe- 
cial populations,  which  shall  allow  for  fair 
and  accurate  assessment  and  comparison  of 
the  educational  achievement  of  vocational 
education  students  and  other  students  In 
the  areas  assessed.  Such  assessment  may  in- 
clude international  comparisons.  " 

SIX.  4W.  NA'nONAL  (KCl  RATIONAL  INKtJRMATION 
«tK)IU)INATlN<.  (OMMITTEE. 

lai  Amendmett  to  TiTui.-The  heading 
for  section  422  of  the  Act  us  amended  to 
read  as  follows: 

NATIONAL  OCCUPATIONAL  INFORMATION 
COORDINATING  COMMITTO". 

ibi  AnxwDiunrr  to  Text —Section  422  of 
the  Act  IS  amended— 
(1)  in  subsection  (a)— 

(A)  by  inserting  after    Coordinating  Com 
mlttee'^   the   following:      (hereafter   In   this 
section  referred  to  as  the  Committee) "; 

(B)  by  inserting  after  Office  of  BUlngual 
Education  and  Minority  Language  Affairs. " 
the  following:  the  Assistant  Secretary  for 
Post  Secondary  Education.  ": 

(C>  by  striking  (Manpower.  Reserve  Af- 
fairs, and  Logistics)'  and  inserting  (Force 
Management  and  Personnel)". 

iDi  in  paragraph  (2).  by  Inserting  before 
the  semicolon  the  following:  •including  reg- 
ularly updated  data  on  employment  demand 
for  agribusiness  ". 

I E I  in  paragraph  ( 3  )— 


(1)  by  striking  'conduct  studies  on"  and  In- 
serting the  following:  'conduct  studies  to 
improve  the  quality  and  delivery  of  occupa- 
tional Information  systems  to  assist  econom- 
ic development  activities,  and  examine";  and 

(ID  by  striking  "and"  at  the  end  thereof; 

(F)  by  redesignating  paragraph  (4)  as 
paragraph  (6);  and 

(O)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraphs: 

■■(4)  continue  training,  technical  assist- 
ance activities  to  support  comprehensive 
career  guidance,  and  vocational  counseling 
programs  designed  to  promote  Improved 
career  decisionmaking  by  individuals  (espe- 
cially in  areas  of  career  information  delivery 
and  use); 

•■(5)  coordinate  the  efforts  of  Federal, 
State,  and  local  agencies  and  Tribal  agencies 
with  respect  to  such  programs;  and"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

■(c)(1)  The  Committee,  in  consultation 
with  the  National  Centers  for  Research  in 
Vocational  Education,  appropriate  Federal 
agencies,  and  the  States,  shall  establish  a 
demonstration  program  to  monitor  educa- 
tional outcomes  for  v(x;ational  education 
using  wage  and  other  records.  The  Commit- 
tee shall  develop  procedures  for  establishing 
and  maintaining  nationally  accessible  Infor- 
mation on  a  sample  of  wage  and  earning 
records  maintained  by  States  on  earnings, 
establishment  and  Industry  affiliation  and 
geographical  location,  and  on  educational 
activities.  This  information  shall  be  collect- 
ed on  at  least  an  annual  basis.  The  program 
shall  ensure  that  a  scientific  sample  of  voca- 
tional education  students  and  nonvocational 
education  students.  l(x:al  educational  agen- 
cies, and  States  participate  in  the  program. 
The  Committee  shall  maintain,  analyze,  and 
report  data  collected  under  the  program 
and  shall  provide  technical  assistance  to 
States,  local  educational  agencies,  and 
others  that  wish  to  participate  in  the  study. 

■(2)  The  program  shall  provide  for  an  In- 
dependent evaluation  conducted  by  the 
Office  of  Technology  Assessment  of  the 
Congress  to  assess  the  validity,  fairness,  ac- 
curacy, and  utility  of  the  data  it  produces. 
The  report  shall  also  describe  the  technical 
problems  encountered  and  a  description  of 
what  was  learned  atwut  how  to  best  Imple- 
ment and  utilize  data  from  the  program. 

■■(3)  The  provision  of  wage  and  other 
records  to  the  Committee  by  a  State  em- 
ployment security  agency  shall  be  voluntary 
and  pursuant  to  an  agreement  between  the 
Committee  and  the  agency.  Such  agreement 
shall  take  Into  consideration  issues  such 
as— 

■■(A)  reimbursing  the  State  employment 
security  agency  for  the  costs  to  the  agency 
of  providing  the  Information;  and 

••(B)  compliance  with  safeguards  estab- 
lished by  the  State  emplosrment  security 
agency  and  determined  by  the  Secretary  of 
Labor  to  be  appropriate  to  Insure  that  the 
Information  disclosed  to  the  Committee  Is 
used  only  for  the  purposes  of  this  subsec- 
tion. 

(4)  The  Executive  Director  of  the  Com- 
mittee. In  consultation  with  the  Secretary, 
shall  ensure  that  all  personally  identifiable 
Information  about  students,  their  educa- 
tional performance  and  their  families  and 
information  with  respect  to  Individual 
schools  shall  remain  confidential  in  accord- 
ance with  the  provisions  of  section  552  of 
title  5,  United  States  Code.  The  daU  gath- 
ered under  this  subsection  shall  not  be  used 
to  rank,  compare,  or  otherwise  evaluate  In- 
dividual students  or  Individual  schools.  No 
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individual  may  be  Included  In  the  program 
without  that  Individual's  written  conaent. 
At  least  once  every  3  yearn  the  Secretary 
shall  remind  participants  In  wrltlns  of  their 
inclusion  In  the  program. 

"(d)  Of  the  amounts  available  pursuant  to 
section  3(e)  for  each  fiscal  year  for  this 
part.  22  percent  shaU  be  reserved  to  carry 
out  the  provisions  of  this  section.  Of  such 
amounts,  the  Committee  shall  use— 

"(1)  to  support  State  occupational  Infor- 
mation coordinating  committees  for  the 
purpose  of  operating  SUte  occupational  in- 
formation systems  and  career  Information 
delivery  systems,  the  greater  of — 

"(A)  amounts  appropriated  or  otherwise 
made  avaUable  for  that  purpose  for  the 
fiscal  year  1989:  and 

"(B)  an  amount  equal  to  not  leas  than  75 
percent  of  the  amounts  available  to  carry 
out  this  section;  and 

"(2)  for  purpoaes  of  carrying  out  subsec- 
tion (c>— 

"(A)  an  amount  equal  to  not  leas  than  10 
percent  of  the  amounts  available  to  carry 
out  this  section:  or 

"(B)  if  the  amount  remaining  after  carry- 
ing out  paragraph  (1)  is  Insufficient  to  pro- 
vide the  amount  described  In  subparagraph 
(A),  such  remaining  amount.". 

8KC.  m.  NATIONAL  NCTWORK  FOB  CUBKICULUM 
CXK>RDINATION  IN  VOCATIONAL  AND 
TECHNICAL  EDUCATION. 

Part  C  of  title  FV  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
section: 

"MATIOHAL  KFTWORK  POR  CURIUCTJLUM  COORDI- 
NATIOH  IW  VOCATIOKAL  AHD  TBCHKICAL  KDD- 
CATIOH 

"Sec.  424.  (a)  Prom  the  sums  allocated  to 
carry  out  this  section,  the  Secretary  shaU 
establish  through  grants  or  contracts  a  Na- 
tiortal  Network  for  Curriculum  Coordina- 
tion in  Vocational  and  Technical  EducaUon 
consisting  of  six  regional  curriculum  coordi- 
nation centers.  The  Network  shall  encour- 
age the  designation  of  a  SUte  liaison  repre- 
senUtlve  in  each  of  the  SUtes,  and  where 
appropriate,  a  Tribal  liaison.  It  shaU  be  the 
purpose  of  the  Network  to— 

"(1)  provide  leadership  and  technical  as- 
sUtance  In  vocational  and  technical  educa- 
tion curriculum  design,  development,  and 
dissemination: 

"(2)  coordinate  vocational  and  technical 
education  curriculum  information  sharing 
among  all  the  SUtes,  tribes,  and  the  territo- 
ries: 

"(3)  reduce  duplication  of  effort  In  voca- 
tional and  technical  education  curriculum 
development  activities  among  the  SUtes, 
Tribes,  and  territories;  and 

"(4)  promote  the  use  of  vocational  and 
technical  education  curriculum  research 
findings.". 

8EC  41».  NATIONAL  C»UNCIU 

(a)  Apponrnnarrs  AifD  Vacahchs.— The 
first  sentence  of  section  431(aK2)  of  the  Act 
is  amended  to  read  as  foUowK  "The  mem- 
bers of  the  CouncU  shaU  be  appointed  and 
serve  for  such  terms  as  the  Council  shall 
prescribe.  A  vacancy  in  the  CouncU  shall  be 
filled  in  such  manner  as  the  Council  shall 
prescribe".  .    . 

(b)  Rn'EAL.-Part  D  of  tiUe  IV  of  the  Act 
is  repealed. 

(c)  Erraciiva  Datss.— (1)  The  amendment 
made  by  subsection  (a)  shaU  take  effect  on 
September  30.  1991. 

(2)  The  amendment  made  by  subsection 
(b)  shall  take  effect  on  October  1, 1992. 

8KC  411.  GENSKAL  PROVISIONS. 

Section  451  of  the  Act  is  amended  to  read 
as  follows: 


"Sbc.  461.  (a)  Subject  to  the  provisions  of 
subsection  (b),  of  the  amounts  available 
pursuant  to  section  3(e)  for  any  fiscal  year 
for  this  title— 

"(1)  35  percent  shall  be  available  for  part 
A.  relating  to  research: 

"<2)  33.5  percent  shall  be  available  for 
part  B,  relating  to  demonstration  projects: 
and 

"(3)  31.5  percent  shall  be  available  for 
part  C,  relating  to  vocational  education  in 
occupational  Information  daU  systems. 

"(b)  From  amounts  available  pursuant  to 
subsection  (a)(3)— 

"(1)  at  least  3.5  percent  of  the  toUl 
amount  appropriated  pursuant  to  the  au- 
thority of  section  3(e)  shall  be  available  in 
each  fiscal  year  to  carry  out  section  421:  and 

"(2)  at  least  1.75  percent  of  the  total 
amount  appropriated  pursuant  to  the  au- 
thority of  section  3(e)  shall  be  available  in 
fiscal  year  1991  to  carry  out  the  provisions 
of  section  406,  relating  to  the  study  of  the 
within  SUte  allocation  formula  set  forth  in 
section  102; 

"(3)  at  least  3.5  percent  of  the  total 
amount  appropriated  pursuant  to  the  au- 
thority of  section  3(e)  shall  be  available  in 
each  fiscal  year  to  carry  out  the  provisions 
of  section  424.". 

TITLE  V— GENERAL  PROVISIONS 
8BC  Ml.  CEBTinCATION  REQUIREMENTS. 

(a)  AimiDifKHT  TO  Title.— The  heading  to 
section  502  of  the  Act  is  amended  to  read  as 
follows: 

cERTincATioH  REQunuomrrs 

(b)  Amehdmeht  to  Text.— Section  502  of 
the  Act  is  amended  to  read  as  follows: 

"Sbc.  502.  (a)  As  part  of  the  SUte  plan  re- 
quired by  section  113,  each  SUte  board  de- 
siring to  receive  assistance  under  this  Act 
shaU- 

"(1)  provide  assurances  that  the  SUte 
board,  or  local  educational  agencies  within 
the  SUte,  will  not  engage  in  discrimination 
based  upon  race,  religion,  color,  national 
origin,  sex,  or  handicap  in  the  hiring,  pro- 
motion, or  assignment  of  employees  of  such 
SUte  board,  such  local  educational  agencies 
or  other  personnel  for  whom  such  SUte 
board  or  such  local  educational  agencies 
have  any  administrative  responsibility: 

"(2)  provide  assurances  that  the  SUte 
board  or  the  local  educational  agencies 
within  the  SUte  will  not  engage  in  discrimi- 
nation based  upon  race,  religion,  color,  na- 
tional origin,  sex,  or  handicap  in  the  enroll- 
ment of  students  in  schools  or  in  courses  of 
Instruction  within  schools  of  such  SUte 
board  or  such  local  educational  agencies 
except  to  carry  out  the  approved  plan;  and 

"(3)  to  provide  assurances  that  the  SUte 
board  or  local  educational  agencies  within 
the  SUte  will  not  engage  in  discrimination 
baaed  upon  race,  religion,  color,  national 
origin,  sex,  or  handicap  in  designing  or  oper- 
ating extracurricular  activities  for  students. 

"(b)  No  plan  may  be  approved  under  sec- 
tion 113  unless  the  Secretary,  through  the 
Assistant  Secretary  of  Education  for  C:ivil 
Rights,  determines  that  the  assurances  de- 
scribed In  paragraphs  (1),  (2),  and  (3)  of  sub- 
section (a)  will  be  met.". 

SBC  BM.  REGIONAL  MEETINGS  ON  REGULATIONS. 

Part  A  of  title  V  of  the  Act  is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  sections: 

"RKGIORAL  MKCmiGS  Olt  REGULATIONS 

"Sec.  507.  (a)  The  Secretary  shall  convene 
regional  meetings  to  obtain  public  Involve- 
ment in  the  development  of  proposed  regu- 
lations under  the  Carl  D.  Perkins  Vocation- 
al Education  Act  Amendments  of  1989.  Such 


meetings  shall  include  individuals  and 
groups  involved  in  vocational  education  pro- 
grams under  this  Act,  such  as  Federal, 
SUte,  Tribal  and  local  administrators,  par- 
ents, teachers,  members  of  local  boards  of 
education  and  special  populations  described 
in  section  223. 

"(b)  During  each  such  meeting,  the  Secre- 
tary shall  provide  for  a  comprehensive  dis- 
cussion and  exchange  of  information  on  at 
least  4  key  issues,  selected  by  the  Secretary, 
concerning  implemenUtlon  of  the  Carl  D. 
Perkins  Vocational  Education  Act  Amend- 
ments of  1989.  The  Secretary  shall  take  into 
account  information  received  at  these  meet- 
ings In  the  development  of  proposed  regula- 
tions, and  shall  publish  a  summary  of  such 
information  in  the  Federal  Register  togeth- 
er with  such  proposed  regulations. 

"(c)  Once  such  regulations  have  been  pro- 
mulgated as  final,  the  Secretary  shall  con- 
vene regional  meetings  to  share  Information 
regarding  implemenUtlon  of  the  final  regu- 
lations under  the  Carl  D.  Perkins  Vocation- 
al Education  Act  Amendments  of  1989.  Such 
meetings  shall  include  individuals  and 
groups  involved  in  v(x»tional  education 
under  this  Act,  such  as  Federal,  SUte, 
Tribal,  and  local  administrators,  parents, 
teachers,  and  members  of  local  boards  of 
education. 

"federal  lIONirORIHG 

"Sec.  508.  The  Secretary  shaU  make  every 
effort  to  provide  adequate  monitoring  of 
compliance  by  recipients  of  assistance  under 
this  Act  with  the  provisions  of  this  Act. 
Such  monitoring  activities  shall  be  devel- 
oped by  the  Secretary  In  consulUtlon  with 
parents,  students,  and  advocacy  organiza- 
tions, and  shall— 

"(1)  consider  items  such  as  whether  the 
provisions  of  the  SUte  plan  are  being  fully 
implemented: 

"(2)  consider  items  such  as  whether  the 
SUte  board's  monitoring  of  local  recipients 
of  assistance  under  this  Act  is  adequate  to 
assure  full  c»mpllance  with  the  provisions 
of  this  Act  by  such  recipients; 

"(3)  consider  items  such  as  whether  the 
SUte-level  coordinators  for  each  of  the  spe- 
cial populations  described  in  section  223  are 
able  to  review  the  local  plans  for  serving 
such  special  populations: 

"(4)  consider  items  such  as  whether  the 
other  SUte  responsibilities  under  this  Act 
are  being  implemented;  and 

"(5)  provide  for  input  from  students,  par- 
ents, teachers,  and  special  populations  In 
the  SUtes.". 

SEC  503.  DEFINmONS. 

Section  521  of  the  Act  is  amended— 

(1)  in  paragraph  (2),  by  striking  "pro- 
gram"; 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  The  term  'area  vocational  education 
school'  means— 

"(A)  a  specialized  high  school  used  exclu- 
sively or  principally  for  the  provision  of  vo- 
cational education  to  individuals  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market:  or 

"(B)  the  department  of  a  high  school  ex- 
clusively or  principally  used  for  providing 
v(x»tlonal  education  in  no  less  than  5  differ- 
ent occupational  fields  to  individuals  who 
are  available  for  study  In  preparation  for 
entering  the  labor  market;  or 

"(C)  a  school  that  offers  both  secondary 
and  postsecondary  instruction,  but  where 
secondary  instruction  is  provided  in  no  less 
than  5  different  occupational  fields  to  Indi- 
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vldUKla  who  are  av&Uable  for  study  in  prepa 
ration  for  entering  the  labor  market.' ; 

(3)  by  strlklivK  paragraph  (10)  and  redesig 
natlng  paragraphs  (8)  and  (9)  as  paragraphs 
(9>  and  (10).  respectively: 

(4)  by  Inserting  the  following  new  para 
graph  (8)  after  paragraph  (7): 

(8)  the  term  SUte  correctional  educa 
tion  agency'  means  the  State  agency  or 
agencies  responsible  for  carrying  out  correc- 
tional education  programs  in  the  State; 

(5)  by  striking  paragraphs  <12).  (13 1.  and 
(141  and  redesignating  paragraphs  ( 15 1.  ( 16  >. 
and  (17)  as  paragraphs  (Hi.  (12).  and  il3i. 
respectively; 

(6)  In  paragraph  (12)  (as  redesignated  in 
(paragraph  (4))  by  striking  the  'term  h&ndi 
capped',  when  applied  to  tndividuaLs. 
means"  and  inserting  terms  individual 
with  a  disability  or  individuals  with  dlsabil 
ities'  means  "; 

<7)  by  inserting  the  following  new  para 
graph  (14)  after  paragraph  (13)  (as  redesiK 
nated  in  paragraph  (4)): 

(14)  The  term  intermediate  educational 
agency'  means  a  combination  of  school  dls 
tncts  or  counties  (as  defined  in  section 
1471(5)  of  the  Elementary  and  Secondary 
Education  Act  of  1965)  as  are  recognized  in 
a  State  as  an  administrative  agency  for  such 
States  vocational  or  technical  education 
schools  or  for  vocational  programs  within 
Its  public  elementary  or  secondary  schools 
Such  term  Includes  any  other  public  institu 
tion  or  agency  having  administrative  control 
and  direction  over  a  public  elementary  or 
secondary  school"; 

(8)  by  redesignating  paragraphs  «18) 
through  (32)  as  paragraphs  (15)  through 
(29).  respectively;  and 

(9)  by  Inserting  the  following  new  para 
graphs  at  the  end  thereof; 

(30)  the  term  all  aspects  of  the  industry 
means  strong  experience  in.  and  under 
standing  of.  all  aspects  of  the  industry  the 
students  are  preparing  to  enter,  including 
planning,  management,  finances,  technical 
and  production  skills,  underlying  principles 
of  technology,  labor  issues,  and  health  and 
safety, 

(31)  the  term  local  eligible  recipient 
means  a  local  educational  agency,  an  area 
vocational  school,  an  intermediate  educa 
tional  agency,  or  the  State  correctional  edu 
cation. 

(32)  the  term  supplementary  services 
means  curriculum  modification,  equipment 
modification,  classroom  modification,  sup- 
portive personnel,  and  instructional  aids 
and  devices. 

(33)  the  term  displaced  homemaker 
means  an  individual  who— 

"(A)  is  an  adult;  and 

■■(BKi)  has  worked  as  an  adult  primarily 
without  remuneration  to  care  for  the  home 
and  family,  and  for  that  reason  has  dimin 
ished  marketable  sklUs; 

•■(11)  has  been  dependent  on  public  assist- 
ance or  on  the  Income  of  a  relative  but  is  no 
longer  supported  by  that  income;  or 

(111)  is  a  parent  whose  youngest  depend 
ent  child  will  become  ineligible  to  receive  as 
sistance  under  part  A  of  title  IV  of  the 
Social  Security  Act  Aid  to  Families  With 
Dependent  Children  within  2  years  of  the 
parent's  application  for  assistance  under 
this  Act;  or 

"(Iv)  Is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  any 
employment  or  suitable  employment,  as  ap- 
propriate. 

••(C)  Is  described  in  subparagraph  lAi  or 
(B)  and  is  a  criminal  offender. 

■■(34)  the  term  prevocation  services 
means  services,  programs,  or  activities  de- 


signed to  assist  indlvidueUs  who  are  not  en- 
rolled in  vocational  education  programs  in 
the  selection  of.  or  preparation  for  partici 
pation  in.  an  appropriate  vocational  educa- 
tion program,  such  as^ 

lAi  services,  programs,  or  activities  relat- 
ed to  outreach  to  or  recruitment  of  poten- 
tial vocational  education  students. 

iBi  career  counseling  and  personal  coun- 
seling; 

iCi  vocational  assessment  and  testing; 
and 

(Di  other  appropriate  services,  programs. 
or  activities. 

(35)  the  term  sequential  course  of  study' 
means  an  integrated  series  of  courses  which 
are  directly  related  to  the  educational  and 
occupational  skills  preparation  of  Individ- 
uals for  jobs,  or  preparation  for  postsecond 
ary  education. 

•  36 1  the  term  technology  education' 
means  an  applied  discipline  designed  to  pro- 
mote technological  literacy  which  provides 
Itnowledge  and  understanding  of  the  im- 
pacts of  technology  including  its  organiza- 
tions, techniques,  tools  and  skills  to  solve 
practical  problems  and  extend  human  capa- 
bilities m  areas  such  as  construction,  manu- 
facturing, communication,  transportation, 
power  and  energy;  and 

(37)  the  term  specific  job  training 
means  training  and  education  for  skills  re- 
quired by  the  employer  that  provides  the  in- 
dividual student  with  the  ability  to  obtain 
employment  and  to  adapt  to  the  changing 
demands  of  the  workplace". 

TITLK  VI— CORRECTION.*!.  EDICATION 
SEJ    Ml   SHORT  TITLE 

This  title  may  be  cited  as  the  Office  of 
Correctional  Education  Act  of  1989  ". 

SE<    «02  (  ORREtTION  AL  EDU  ATION 

Title  II  of  the  Department  of  Education 
Organization  Act  is  amended  by  — 

li  redesignating  .section  214  as  section 
215.  and 

•  2)  inserting  the  following  new  section  214 
after  section  212 

OKriCE  or  CORRECTIONAL  EDUCATION 

Sec  214.  lai  Findings.— The  Congress 
finds  and  declares  that 

'1)  education  is  important  to.  and  makes 
a  significant  contribution  to.  the  readjust- 
ment of  incarcerated  individuals  to  society; 
and 

i2)  there  is  a  growing  need  for  immediate 
action  by  the  Federal  Government  to  assist 
State  and  local  educational  programs  for 
criminal  offenders  in  correctional  institu- 
tions. 

'bi  Statement  or  Purpose.— It  is  the  pur- 
pose of  this  title  to  encourage  sind  support 
educational  programs  for  criminal  offenders 
in  correctional  institutions. 

(c)  EsTABUSHMEHT  Of  Oftice.— The  Sec- 
retary of  Education  shall  establish  within 
the  Depaj-tment  of  Education  an  Office  of 
Correctional  Education. 

(d)  Functions  or  OmcE— The  Secre- 
tary, through  the  Office  of  Correctional 
Education  established  under  subsection  (a) 
of  this  section,  shall  — 

il)  coordinate  all  correctional  education 
programs  within  the  Department  of  Ekluca- 
tion; 

,••(2)  provide  technical  support  to  State 
and  local  educational  agencies  and  schools 
funded  by  the  Bureau  of  Indian  Affairs  on 
correctional  education  programs  and  curric- 
ula; 

■<3)  provide  an  annual  report  to  the  Con- 
gress on  the  progress  of  the  Office  of  Cor- 
rectional Education  and  the  status  of  cor- 
rectional education  in  the  United  States; 


(4)  cooperate  with  other  Federal  agencies 
carrying  out  correctional  education  pro- 
grams to  ensure  coordination  of  such  pro- 
grams; and 

(5)  consult  with,  sind  provide  outreach  to. 
State  directors  of  correctional  education 
and  correctional  educators. 

••(e)  DEriNiTioNS.— As  used  in  this  sec- 
tion- 
ed) the  term  criminal  offender'  means 
any  individual  who  is  charged  with  or  con- 
victed of  any  criminal  offense.  Including  a 
youth  offender  or  a  juvenile  offender; 

■■(2'  the  term  correctional  institution' 
means  any- 

'■(A)  prison. 

•(B)  Jail. 

■■(C)  reformatory. 

■(D)  work  farm. 

(E)  detention  center,  or 

(F)  halfway  house,  community-based  re- 
habilitation center,  or  any  other  similar  in- 
stitution designed  for  the  confinement  or 
rehabilitation  of  criminal  offenders:  and 

(3)  the  term  State  educational  agency' 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for 
the  State  supervision  of  public  elementary 
and  secondary  schools,  or.  if  there  is  no 
such  officer  or  agency,  an  officer  or  agency 
designated  by  the  Governor  or  by  State 
law  " 

TITLK  Vll-,ArTHORIZATION  OF 
.APPROPRIATIONS 

SE«    701    AITHORIZATION  OF  APPROPRIATIONS. 

Section  3  of  the  Act  is  amended  to  read  as 
follows: 

"Sec.  3.  lai  There  are  authorized  to  be  ap- 
propriated $1,500,000,000  for  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992.  1993.  1994.  and 
1995  to  carry  out  the  provisions  of  titles  I, 
II.  Ill  and  IV  of  this  Act. 

■•(b)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  the  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992.  1993,  1994.  and  1995 
for  section  112  of  title  I,  relating  to  State 
councils  on  vocations^  education. 

■•(c)(1)  There  are  authorized  to  be  appro- 
priated $14,000,000  for  the  fiscal  year  1991 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992.  1993.  1994.  and  1995 
to  carry  out  part  A  of  title  III.  relating  to 
State  assistance  for  vocational  education 
support  programs  by  community-based  or- 
ganizations. 

••(2)  There  are  authorized  to  be  appropri- 
ated $37,000,000  for  the  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992,  1993.  1994.  and  1995  to 
carry  out  part  B  of  title  III.  relating  to  con- 
sumer sind  homemaklng  education. 

■•(d)  There  are  authorized  to  be  appropri- 
ated $100,000,000  for  the  fiscal  year  1991 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992.  1993.  1994.  and  1995 
to  carry  out  the  provisions  of  this  part  F  of 
title  III. 

•■(e)  There  are  authorized  to  be  appropri- 
ated $3,000,000  for  each  of  fiscal  years  1991 
and  1992  to  carry  out  the  provisions  of  sec- 
tion 403.  Such  funds  shall  remain  available 
until  expended. 

••(fxi)  There  are  authorized  to  be  appro- 
priated $350,000  for  fiscal  year  1991  to  carry 
out  part  D  of  title  IV  relating  to  the  Nation- 
al Council  on  Vocational  Education. 

••(2)(A)  There  are  authorized  to  be  appro- 
priated $200,000  for  fiscal  year  1992  to  carry 
out  part  D  of  title  IV  relating  to  the  Nation- 
al Council  on  Vocational  Education. 


•(B)  Amount 
appropriated  t 
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amount  equal 
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•(B)  Amount*  available  from  any  amount 
appropriated  pursuant  to  the  authority  of 
subparagraph  (A)  shaU  be  limited  to  an 
amount  equal  to  200  percent  of  the  services 
and  funds  received  pursuant  to  section 
431(c)<4)  and  431(c)(5)  during  such  fiscal 
year. 

"(g)  There  are  authorized  to  be  appropri- 
ated $7,000,000  for  the  fiscal  year  IMl  and 
such  sums  as  may  be  necessary  for  the  fiscal 
years  1992.  1993,  1994,  and  1995  to  carry  out 
part  E  of  title  IV.  relating  to  bilingual  voca- 
tional training  programs. 

"(h)  Prom  the  funds  appropriated  pursu- 
ant to  subsection  (a)  for  each  fiscal  year. 
2.75  percent  shaU  be  available  to  carry  out 
the  provisions  of  title  IV  (other  than  part 
E),  relating  to  national  programs.". 

TITLE  VIII— TECHNICAL  AMENDMENTS 
SEC.   801.   AMENDMENTS  TO  THE  TABLE  OF  CON- 
TENTS. 

The  table  of  contents  of  the  Act  is  amend- 
ed by—  ., 

(1)  striking  the  item  relating  to  section 
115  and  inserting  "SUte  Assessment"; 

(2)  striking  out  the  Items  relating  to  title 
II  and  inserting  the  following: 

•TITLE  II-BASIC  STATE  GRANTS  FOR 
VOCATIONAL  EDUCATION 
••Part  A— Stati  Programs 
•Sec.  201.  State  programs  and  State  leader- 
ship. 
•Sec.  202.  Sex  equity  programs. 

•Part  B— Technology  Prkpahation 
•Sec.  211.  Program  authorized. 
•Sec.  212.  Technical  preparation  education 

programs. 
•Sec.  213.  Applications. 
•Sec.  214.  Definitions. 
■Part  C— Secondary,  Post-Sbcondaky,  and 
ArtJi-T  Vocational  Programs 
•Subpart  1— Secondary  School  Programs 
•Sec.  221.  Within  SUte  allocation. 
•Sec.    222.    State    reserve    for    areas    with 

severe  problems. 
"Sec.  223.  Populations  to  be  served. 
•Sec.  224.  Programs  for  economically  disad- 
vantaged students. 
•Sec    225.  Programs  for  students  with  dis- 

abUitles. 
•Sec.  226.  Programs  for  students  with  limit- 
ed English  proficiency. 
•Sec.  227.  Programs  to  eliminate  sex  bias. 
•'Sec.  228. 1»rograms  for  criminal  offenders. 
"Sec.  229.  Use  of  funds. 
■Sec.  230.  Local  applications. 
•Sec.  231.  Performance  evaluation  and  im- 
provement. 
•Sec.  232.  Program  improvement  plan. 
•Subpart  2— Postsecondary  and  Adult 
Programs 
•'Sec.    240.    Postsecondary    and   adult   pro- 
grams. 
•Sec.  241.  Postsecondary  and  adult  use  of 

funds. 
••Sec.  242.  Programs  for  single  parents,  dis- 
placed homemakers  and  single 
pregnant  women. 
"Subpart  3— General  Provisions 
"Sec.  250.  SUte  performance  evaluation  and 

improvement. 
••Sec.  251.  Administrative  provisions."; 

(3)  Inserting  the  foUowlng  at  the  end  of 
title  III: 

•'Part  F — SowLKMniTARY  Grants 
"Sec.  351.  Supplementary  grants. 
"Sec.  352.  Allotment  to  SUtes. 
"Sec.  353.  Allocation  of  funds  to  eligible  re- 
cipients. 
"Sec.  354.  SUte  appUcations. 


"Sec.  355.  Local  applications  and  local  use  of 

funds. 
"Sec.  356.  Definitions."; 

(4)  in  the  Item  relating  to  section  403  by 
striking  "programs  assisted  under  this  Act"; 

(5)  In  the  item  relating  to  section  404  by 
striking  "Center"  and  Inserting  'Centers"; 

(6)  inserting  the  following  at  the  end  of 
part  A  of  title  IV: 

"Sec.  405.  Study  of  Carl  D.  Perkins  Voca- 
tional Education  Act  Formu- 
la."; 

(7)  striking  the  items  relating  to  part  B  of 
title  IV  and  inserting  the  following: 

"Part  B— Demonstration  Programs 

"Sec.  411.  Programs  authorized. 

"Sec.  412.  Demonstration  projects  for  the 
integration  of  vocational  and 
academic  learning. 

"Sec.  413.  Business  and  Industry  partner- 
ships. 

"Sec.  414.  Model  programs  of  regional  train- 
ing for  skilled  trades. 

"Sec.  415.  Blue  ribbon  vocational  education 
programs. 

"Sec.  416.  Materials  development  in  tele- 
communications. 

"Sec.  417.  Professional  development. 

"Sec.  418.  Educational  programs  for  Federal 
correctional  institutions. 

"Sec.  419.  Vocational  education  lighthouse 
schools. 

"Sec.  420.  Career  and  guidance  counseling 
programs. 

"Sec.  420A.  Dropout  prevention. "; 

(8)  striking  the  Item  relating  to  section 
422  and  inserting  "National  Occupational 
Information  Coordinating  Committee"; 

(9)  inserting  the  following  new  item  after 
the  Item  relating  to  section  423: 

"Sec.  424.  National  network  for  curriculum 
coordination  In  vocational  and 
technical  education."; 

(10)  striking  the  item  relating  to  section 
502  and  Inserting  •'Certification  require- 
ments"; and 

(11)  inserting  after  the  item  relating  to 
section  506  the  foUowing: 

"Sec.  507.  Regional  meetings  on  regula- 
tions.". 

SEC.  801.  THE  department  OF  EDUCA"nON  OBGA- 

niza'HON  act. 

(a)  Table  of  Contents.— Section  1  of  the 
Department  of  Education  Organization  Act 
Is  amended  by  striking  the  Items  reUtlng  to 
section  213  and  214  and  inserting  the  foUow- 
ing: 

"Sec.  214.  Office  of  Correctional  Education. 
"Sec.  215.  Federal  Interagency  Committee 
on  Education.". 

(b)  Repealer.— Section  213  of  the  Depart- 
ment of  Education  Organization  Act  is  re- 
pealed. 

SBC  803.  HIGHER  EDUCA"nON  ACT. 

Section  821  of  the  Higher  Education  Act 
of  1965  Is  repealed. 

TITLE  DC— EFFECTIVE  DATE 
SEC.  Ml.  EFFECTIVE  DATE. 

(a)  In  General.- Except  as  otherwise  pro- 
vided, the  amendments  made  by  this  Act 
shall  take  effect  on  July  1,  1991. 

(b)  Indian  Programs.— (1)  Except  as  pro- 
vided in  paragraph  (2),  the  amendments 
made  by  sections  101(a)(2)  and  103  of  this 
Act  shall  take  effect  on  October  1,  1990. 

(2)  The  provisions  of  section  101(a)(1)(C) 
of  the  Carl  D.  Perkins  Vocational  Education 
Act,  as  added  by  this  Act,  shall  not  apply 
before  July  1, 1991. 


"HTLEX 


The  (jeneral  Accounting  Office  (GAO) 
ShaU  conduct  a  thorough  study  of  the  Dual 
System  of  Vocational  Education  In  the  Fed- 
eral RepubUc  of  Germany. 

Furthermore,  the  GAO  shaU  conduct  a 
thorough  study  of  the  deslrablUty,  advan- 
tages, and  disadvantages  of  establishing  a 
nationwide  Job  apprenticeship  program  in 
the  United  SUtes  similar  to  the  Dual 
System  of  Vocational  Education  in  the  Fed- 
eral RepubUc  of  Germany. 

In  studying  the  West  German  Dtial 
System  of  Vocational  Education,  the  GAO 
shaU  assess: 

the  abUlty  of  such  a  system  to  prepare 
workers  for  the  technical  workplace; 

the  level  of  academic  skills  an  apprentice 
in  the  Dual  System  acquires; 

the  effectiveness  of  combining  on-the-job 
training  with  classroom  instruction; 

the  dropout  rate  of  West  German  stu- 
dents; 

the  construction  and  oversight  of  skiU  cer- 
tification tests; 
the  labor  mobUity  of  apprentices; 
if  such  a  system  has  helped  West  Germa- 
ny maintain  a  competitive  workforce  and  a 
competitive  edge  in  the  world  economy; 

the  value  and  productivity  of  apprentices 
to  business; 

the  direct  and  indirect  costs/benefits  to 
the  country,  industry,  company  and  individ- 
ual that  result  from  the  Dual  System  of  Vo- 
cational Education. 

In  assessing  the  ablUty  of  a  simUar  pro- 
gram to  be  repUcated  In  the  United  SUtes, 
the  GAO  ShaU  evaluate  such  factors  as: 

existing  Job  apprenticeship  programs  and 
their  ablUty  to  prepare  workers  for  the 
technical  work  place; 

the  future  need  for  skiUed  workers  and 
the  extent  to  which  job  apprenticeship  pro- 
grams could  meet  these  future  workforce 
needs; 

the  appropriate  age  or  grade  level  for  stu- 
dents to  enter  job  apprenticeship  programs 
(i.e.  secondary  v.  postsecondary  students  or 
both); 

the  potential  for  such  programs  to  reduce 
the  dropout  rate,  place  more  qualified  work- 
ers in  the  work  place,  and  increase  the  life- 
time earnings  of  those  who  participate  in 
such  a  job  apprenticeship  program; 

the  training  wage  appropriate  for  an  ap- 
prentice; 

the  estimated  value  and  productivity  of 
apprentices  to  business; 

the  federal  and  sUte  role  in  regulating 
and  funding  such  programs; 

the  direct  and  Indirect  costs-benefits  of 
such  a  program  to  the  federal  and  sUte  gov- 
ernments. Industry,  the  company  and  the 
individual. 

The  study,  together  with  comments  and 
recommendations,  shaU  be  completed  and 
presented  to  Congress  no  later  than  one 
year  from  the  date  of  enactment  of  this  Act. 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  1466 

Mr.  LAUTENBERG  (for  himself. 
Mr.  Bradley.  Mr.  Hetlin,  Mr.  Kohl. 
and  Mr.  Moywihan)  proposed  an 
amendment  to  amendment  No.  1465 
proposed  by  Mr.  Pell  (and  others)  to 
the  blU  S.  1109.  supra,  as  foUows: 

In  the  pending  amendment  at  the  end  of 
title  III: 

On  page  87,  between  lines  3  and  4,  Insert 
the  foUowing: 
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Title  III  of  the  Act  (m  amended  by  section 
303)  is  further  amended  by  tnaertlng  at  the 
end  thereof  the  following  new  [Mut: 

"PART  O— COMMUNITY  EDUCATION 
EMFIX)YMENT  CENTERS 

-SBC  Ml.  SHOBr  TTTI.B. 

"This  part  may  be  cited  as  the  'Communi- 
ty Education  Employment  Center  Act  of 
1989-. 

-SEC  m.  PVIP08B. 

"It  is  the  purpose  of  this  part  to  establish 
and  evaluate  model  high  school  community 
education  employment  centers  to  meet  the 
education  needs  of  low-income  urban  and 
rural  youth  by  awarding  grants  to  eligible 
recipients  to  establish  community  education 
employment  centers  to  provide  students 
with  the  education,  skills,  support  services. 
and  enrichment  neceasary  to  ensure— 

"(1)  graduation  from  secondary  school: 

"(3)  suoceasful  transition  from  secondary 
schools  to  a  broad  range  of  pootsecond&ry 
institutions:  and 

"(3)  employment,  including  military  serv- 
ice. 
-SBC  m.  paocBAJi  authowzkd. 

"(a)  Iji  Okhhlu-— The  Secretary  Is  au- 
thorized, in  accordance  with  the  provisions 
of  this  part,  to  make  grants  to  eligible  re- 
cipients having  applications  approved  pur- 
suant to  section  10  to  establish  and  operate 
not  more  than  10  community  education  em- 
plosnnent  centers  nationwide. 

"(b)  OKAirr  PnuoD.— Orants  awarded 
under  this  section  may  be  for  a  period  of  S 
years. 

-SBC  M4.  PmOCBAM  RBQinKKIfKNT& 

"Each  eligible  recipient  receiving  a  grant 
under  this  part  shall— 

"(1)  operate  a  community  education  em- 
ployment center  on  an  extended  year  and 
extended  day  basis: 

"(3)  establish  a  colleglal  working  environ- 
ment, with  substantial  opportunities  for 
staff  training  and  development  and  shared 
decisionmaklnr. 

"(3)  maintain  small  class  sizes,  and  to  the 
extend  poHlble.  maintain  an  average  class 
slse  of  15  students  or  less; 

"(4)  have  the  option  to  organize  communi- 
ty educatlcHi  and  employment  centers  Into 
one  or  more  programs,  specializing  in  differ- 
ent areas  of  study  of  particular  interest  and 
employment  opportunities  for  the  student 
population: 

"(5)  offer  a  broad  array  of  secondary 
school  coursework.  including,  to  the  extent 
possible— 

"(A)  English,  mathematics,  history,  geog- 
raphy, biology,  chemistry,  physics,  and  com- 
puter science: 

"(B)  opportunities  for  student  participa- 
tion in  a  wide  range  of  extractirricular  ac- 
tivities, including  community  service  and  ex 
ploration.  sports,  fine  and  performing  arts 
and  tutorial  study  sessions; 

"(C)  a  comprehensive  vocational-technical 
education  program  developed  through  regu- 
lar consultation  with  employer- labor  panels, 
with  knowledge  of  relevant  industries,  and 
which  offers  skills  in  planning,  manage- 
ment, finances,  technical  and  production 
■kills,  underlying  principles  of  technology, 
labor  and  community  issues,  economic  de- 
velopment and  health,  safety,  and  environ- 
ment issues; 

"(D)  courses  in  health,  nutrition,  and  par- 
enting; 

"(6)  offer  students  on-site  opportunities 
for  assistance  with  career  planning  and  deci- 
sionmaking, employablllty.  entrepreneurial 
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abilities.  Interpersorval  communication 
skills,  and  remedial  studies; 

"(7)  maintain  an  emphasis  on  the  develop- 
ment of  academic  skills,  regardless  of  stu- 
dent career  objectives: 

"(8)  provide  technical  assistance  and 
training  to  staff  from  other  schools  and 
local  education  agencies  within  the  State 
who  wish  to  replicate  community  education 
employment  center  capabilities;  and 

"(S)  seek  to  utilize  community  organiza- 
tions to  provide  support  for  educational  ac- 
tivities and  services  to  parents  and  students. 

-SEC  MS.  8UPPOBT  SERVICES  REQUIREMEhTTS. 

"Each  eligible  recipient  receiving  a  grant 
under  this  part  shall  establish  in  each  com- 
munity education  employment  center  a  sup- 
port system  to  coordinate  services  for  stu- 
dents, including— 

"(1)  a  comprehensive  program  of  confi- 
dential g\ildance  counseling,  providing— 

"(A)  gvUdance  for  career  and  personal  de- 
clsioimiaking  and  postsecondary  institution 
placement: 

"(B)  mentoring  and  referral  to  appropri- 
ate social  services:  and 

"(C)  an  accessible  counseling  service  to 
help  parents  to  focus  on  the  enhancement 
of  student  education: 

"(3)  an  on-site  Job  service  office  to  offer 
students— 

"(A)  career  guidance,  development,  and 
employment  counseling,  which  provides  in- 
formation about  a  broad  range  of  occupa- 
tions and  alternative  career  paths; 

"(B)  labor  market  information.  Job  devel- 
opment, career  testing,  and  occupational 
placement  services  for  part-time  and 
summer  employment,  internships,  coopera- 
tive programs,  and  part-time  and  full-time 
employment  opportunities  upon  graduation: 
and 

"(C)  assistance  in  arranging  part-time  em- 
ployment, so  long  as  such  employment  does 
not  reduce  academic  performance: 

"(3)  assistance  In  arranging  a  summer  pro- 
gram of  work,  education,  or  enrichment  ses- 
sions: 

"(4)  to  the  extent  possible,  providing 
transportation  to  and  from  the  community 
education  employment  center  and  part-time 
job  sites:  and 

"(5)  access  to  day  care  services  for  chil- 
dren of  participating  students. 

-SEC  M«.  PAKENTAL  AND  t»llllirNmf  PABTIOPA 
TION. 

"(a)  In  GnfXRAi.— Bach  eligible  recipient 
receiving  a  grant  under  this  part  shall 
employ  a  parent/community  coordinator  to 
provide  for  the  active  and  Informed  partici- 
pation of  parents  and  appropriate  communi- 
ty representatives  in  each  community  edu- 
cation employment  center  by— 

"(1)  encouraging  parents  and  students  to 
make  informed  decisions  in  reviewing  and 
selecting  the  choice  of  community  educa- 
tion employment  center  programs  for  their 
children: 

"(2)  conducting  regular  parent  seminars 
to- 

"(A)  inform  parents  about  community 
education  employment  center  operations: 

"(B)  obtain  parent  Input:  and 

"(C)  disseminate  information  on  how  par- 
ents can  encourage  student  performance: 

"(3)  providing  the  parents  of  each  student 
with  a  regular  opportunity  to  meet  with 
counselors,  teachers,  and  the  student  to  dis- 
cuss student  progress,  plans,  and  needs: 

"(4)  providing  a  range  of  roles  in  which 
parents  may  work  with  students  at  home  or 
as  class  assistants  or  volunteer  coordliuitors; 

"(5)  establishing  an  advisory  Council  of 
Advisors   (hereinafter    referred    to   as   the 


'Council')  consisting  of  one  individual  repre- 
senting each  of  the  following  entities: 

"(A)  the  local  educational  agency: 

"(B)  the  State  Council  on  vocational  edu- 
cation; and  for  the  State  agency  responsible 
for  secondary  v(x»tional  education; 

"(C)  the  student  body; 

"(D)  the  local  teacher  organization: 

"(E)  guidance  counselors: 

"(F)  community-based  organizations:  and 

"(G)  parents. 

"(b)      PUHCnOWS      OF      THE      Council.— <1) 

Council  shall  provide  recommendations  to. 
and  work  with,  eligible  recipients  to— 

"(A)  establish  annual  community  educa- 
tion employment  center  priorities,  pro- 
grams, and  procedures; 

""(B)  establish  student  selection  criteria  to 
ensure  that  all  students  in  the  school  dis- 
trict have  an  equal  opportunity  to  attend 
the  community  education  employment 
center  and  that  participants  wlU  be  repre- 
sentative of  the  secondary  school  popula- 
tion in  the  school  district: 

""(C)  promulgate  a  student  code  of  conduct 
that  shall  be  developed  in  consultation  with 
the  students  and  teachers: 

"'(D)  assist  in  the  selection  of  the  commu- 
nity education  employment  center  principal, 
administrators,  department  chairpersons, 
and  teachers: 

""(E)  assist  in  the  selection  and  application 
of  assessment  tools  for  continuous  evalua- 
tion of  student  learning  progress:  and 

"(F)  make  recommendations  for  the  selec- 
tion of  curriculum  textbooks,  software,  and 
other  learning  resources  and  equipment. 

-SEC  IC7.  PROFESSIONAL  STAFF. 

"(a)  In  Obnkrai.— Each  eligible  recipient 
receiving  a  grant  under  this  part  shall  only 
employ  professional  staff  who  demonstrate 
the  highest  of  academic,  teaching,  guidance, 
or  administrative  standards. 

"(b)  Teachers.— ( 1 )  Each  eligible  recipient 
receiving  a  grant  under  this  part  shall 
ensure  that  community  education  employ- 
ment center  teachers  receive  inservice  train- 
ing at  least  annually  in  techniques,  proce- 
dures and  policies  relevant  to  the  communi- 
ty education  employment  center. 

"(2)  Each  eligible  recipient  receiving  a 
grant  under  this  part  shall  employ  a  suffi- 
cient number  of  full-time  certified  or  li- 
censed guidance  and  career  counselors  to 
assist,  enhance  and  monitor  student 
progress. 

-SEC  3*8.  EUGIBIUTY  AND  APPUCATION8. 

"(a)  Eligibiuty.- An  eligible  recipient 
shall  be  eligible  to  receive  a  grant  under  this 
part  If— 

"(1)  the  eligible  recipient  Is  located  in  or 
serves  one  or  more  local  educational  agen- 
cies that  are  eligible  for  assistance  under 
section  1006  of  the  Elementary  and  Second- 
ary Education  Act  of  1905: 

"(3)  the  eligible  recipient  demonstrates 
that  It  will  serve  a  student  population  which 
Is  predominantly  educatioiuUly  and  eco- 
nomically disadvantaged. 

-SEC  IM.  APPUCA'nON. 

"(a)  ArpucATioN  Required.— Each  eligible 
recipient  desiring  to  pairtlcipate  in  the  dem- 
onstration grant  program  authorized  by  this 
part,  shall  prepare  and  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  Information  as  the  Secretary  may  re- 
quire. 

"(b)  Contents  of  AprucATioN.— Each  ap- 
plication submitted  pursuant  to  subsection 
(a)  shall— 

"(1)  demonstrate  that  the  area  where  the 
center  Is  to  be  located  has  a  high  concentra- 
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tion of  chUdren  from  low-income  famfllea, 
relaUve  to  the  county  and  SUte  aa  a  whole: 

■(2)  de«Tibe  the  actlvltle*  and  Benrtcea  for 

which  amirtance  is  sought:  „_,ki- 

"(3)  provide  assurances  that  the  ellglole 

recipient  will  comply  with  the  provtetons  of 

sections  364,  365,  366,  367,  and  368: 

'•(4)  contain  assurances  that  the  SUte  and 
local  educational  agency  will,  in  any  fiscal 
year,  at  least  supply  the  same  fl«cal  effort 
per  student  with  respect  to  tHe  free  provi- 
sion of  pubUc  education  to  community  edu- 
cation employment  center  students  as  such 
local  educatloruJ  agency  provides  for  stu- 
denta  attending  secondary  school  in  such 
local  educational  agency: 

"(6)  utilize  funding  available  from  appro- 
priate employment,  training,  and  education 
programs  in  the  State: 

■•(«)  contain  assurances  that  the  communi- 
ty education  employment  center  will  coordi- 
nate the  operations  of  such  center  to  help 
meet  local  economic  needs;  and 

"(7)  provide  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

-SBC.  nr  EVALUATION  AND  REPORT. 

"(a)  Local  Evaluatiok.— Each  commimlty 
education  employment  center  shall  submit 
annually  to  the  Secretary  a  comprehensive 
and  continuous  evaluation  of  student  learn- 
ing progress,  including— 

"(I)  academic  and  vocational  competen- 
cies: 

■•(2)  dropout  rates: 

•■(3)  information  concerning  employment 
and  earnings  while  the  students  are  attend- 
ing a  community  education  employment 
center  and  upon  the  graduation  of  such  stu- 
dents from  such  center, 

"(4)  information  concerning  student  at- 
tendance at  postsecondary  instltuUons  or 
student  enlistment  into  military  service 
upon  the  graduation  of  such  students  from 
the  community  employment  education 
center*  ftnd 

■(5)  parental,  student  and  community  par- 
ticipation in  the  activities  of  the  community 
employment  education  center. 

(b)  RKPORT.-The  Secretary  shaU  report  to 
the  Congress  on  the  evaluations  submitted 
pursuant  to  subsection  (a)  by  October  1. 
1995. 

-SBC.  J7I.  DEFINITIONS. 

"As  used  In  this  part— 
"(1)  the  term  eligible  recipient'  means  a 
secondary    school    or    an    area    vocational 

school:  and  ,     ,  j      .   ,„„i 

■■(2)  the  term  'parent'  Includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis. 

-SEC  rt  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
$16,000,000  for  fiscal  year  1991  "»«*  e^^  of 
the  fiscal  years  1992,  1993,  1994.  and  1995  to 
carry  out  the  provisions  of  this  part.". 


AimsiiKirr  No.  1467 

At  the  end  of  secUon  8.  add  the  foUowing 
new  subsection: 

"(c)  CoMPUAHCK  With  the  Budget  Act.— 
New  credit  authority  provided  in  this  sec- 
tion Is  to  be  effective  only  to  such  extent  or 
in  such  amounts  as  Is  provided  in  advance  in 
appropriation  Acts.". 


Amkhsiikht  No.  1468 
Beginning  on  page  20.  with  line  20  strike 
aU  through  the  "(2)"  on  line  3  of  page  21. 


GRAMM  AMENDMiarrS  NOS.  1469 
AND  1470 
Mr.  PELL  (for  Mr.  Gramm)  proposed 
two  amendments  Xx>  the  bill  S.  2364. 
supra,  as  follows: 

AMERDMEIfT  NO.  1469 

Section  3  is  amended  by  inserting  immedi- 
ately after  subsection  (a)  the  following  sub- 
section: __ 

"(  )  Objectives  of  Assistahck.- The  as- 
sistance authorized  by  this  section  shall  be 
used  to  encourage  and  assist  the  Govern- 
ment of  Nicaragua  in  taking  necessary  steps 
to  restructure  government  policy  and  ad- 
ministration in  order  to  allow  the  proper 
functioning  of  a  market  economy  and  poUtl- 
cal  democracy.  Among  these  steps  should  be 
the  formulation  and  execution  of  sound  eco- 
nomic policies  and  Improved  pubUc  sector 
management,  with  special  attention  to  such 
areas  as  fiscal  policy,  the  financial  sector, 
budget  planning  and  implemenUtlon.  pri- 
vatlzaUon  of  pubUc  enterprise,  trade  poUcy. 
and  regulatory  policy.". 

AKEHiiifXirr  No.  1470 

Section  7(a)  Is  amended  by  Inserting  Im- 
mediately after  paragraph  (1)  the  foUowlng 
paragraph: 

"(  )  Objectives  op  Assistahce.— The  as- 
sistance authorized  by  this  subsection  shall 
be  used  to  encourage  and  assist  the  Govern- 
ment of  Namibia  in  taking  necessary  steps 
to  restructure  government  policy  and  ad- 
ministraUon  In  order  to  allow  the  proper 
functioning  of  a  market  economy  and  politi- 
cal democracy.  Among  these  steps  should  be 
the  formulation  and  execution  of  sound  eco- 
nomic policies  and  Improved  pubUc  sector 
management,  with  special  attention  to  such 
areas  as  fiscal  policy,  the  financial  sector, 
budget  planning  and  ImplemenUtlon,  pri- 
vatizaUon  of  public  enterprise,  trade  poUcy. 
and  regulatory  poUcy.". 


EMERGENCY  SUPPLEMiarrAL 

ASSISTANCE  FOR  PANAMA, 
NICARAGUA.  AND  SUB-SAHA- 
RAN  AFRICA  ACT 


PELL  AMENDMENTS  NOS.  1467 
and  1468 

Mr  PELL  proposed  two  amendments 
to  the  bill  (S.  2364)  to  authorize  sup- 
plemental economic  assistance  to  sup- 
port democracy  in  Panama.  Nicarasrua. 
and  sub-Saharan  Africa,  and  for  other 
purposes,  as  follows: 


NOTICES  OP  HEARINGS 


SUBCOimrTTEB  OH  imiERAL  RESOUKCES 
DEVELOPKERT  AlfD  PRODUCTIOH 

Mr.  BINGAMAN.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Mineral  Resources  Develop- 
ment and  Production  Subcommittee  of 
the  Committee  on  Energy  and  Natural 
Resouces. 

The  hearing  will  take  place  on 
Monday.  April  19.  1990.  at  2  p.m.  in 
room  366  of  the  Dirksen  Senate  Office 
Building  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  concerning  reclama- 
tion and  bonding  practices  associated 
with  hard  rock  mining  on  Federal  and 
State  lands. 


Those  wishing  to  submit  written 
statements  for  the  hearing  record 
should  deliver  them  to  the  Committee 
on  Energy  and  Natural  Resources, 
U.S.  Senate.  Dirksen  Senate  Office 
Building,  room  364,  Washington,  DC. 
20510.  For  further  information,  please 
contact  Lisa  Vehmas  of  the  subcom- 
mittee staff  at  (202)  224-7555. 

SUBCOKMITTEE  OH  PUBLIC  LAHDS,  HATIOHAL 
PARKS  AHDPOBESTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  be  held  on  May  1, 
1990.  beginning  at  2  p.m.  The  purpose 
of  the  hearing  is  to  receive  testimony 
on  the  following  measures  cxirrently 
pending  in  the  subcommittee.  The 
measures  are: 

S.  1831.  to  direct  the  Secretary  of 
Agriculture  to  convey  certain  lands  to 
the  town  of  Taos,  NM; 

S.  2014.  to  direct  the  Secretary  of 
Agriculture  and  the  Secretary  of  the 
Interior  to  provide  interpretation  and 
visitor  education  regarding  the  rich 
cultural  heritage  of  the  Chama  River 
Gateway  Region  of  northern  New 
Mexico; 

S.  2143.  to  establish  the  Organ 
Moimtains  National  Conservation 
Area  in  the  State  of  New  Mexico  and 
for  other  purposes; 

S.  2165.  to  establish  the  GlorieU  Na- 
tional Battlefield  in  the  State  of  New 
Mexico; 

S.  2254,  to  establish  the  Pecos  Na- 
tional Historical  Park  in  the  SUte  of 
New  Mexico,  and  for  other  purposes; 

S.  2420,  to  establish  the  Mimbres 
Cultural  National  Monument  and  to 
establish  an  archeological  protection 
system  for  Mimbres  sites  in  the  SUte 
of  New  Mexico  and  for  other  purposes; 
S.  2430.  to  amend  the  Zuni-Cibola 
National  Historical  Park  EsUblish- 
ment  Act  of  1988  to  enlarge  the  time 
in  which  the  Secretary  of  the  Interior 
may  accept  a  leasehold  interest  for  in- 
clusion in  the  park;  and 

S.  2432.  to  provide  for  payments  in 
lieu  of  taxes  to  be  made  with  respect 
to  certain  lands  co-managed  by  the 
Bureau  of  Land  Management  and  the 
Secretary  of  the  Army. 

The  hearing  will  be  held  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC.  Because 
of  the  limited  time  available  for  the 
hearing,  witnesses  may  testify  by  invi- 
Ution  only.  However,  anyone  wishing 
to  submit  written  testimony  to  be  in- 
cluded in  the  hearing  record  is  wel- 
come to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests. SD-364,  Washington,  DC  20510. 
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For  further  information  regarding 
this  hearing,  please  contact  Beth  Nor- 
cross  of  the  subcommittee  staff  at 
(202)  224-7933. 

comcrrTEE  jn  small  business 

Mr.  BUMPERS.  Mr.  President,  the 
Committee  on  Small  Business  has 
scheduled  a  hearing  for  Wednesday. 
April  18.  1990.  to  receive  testimony  on 
the  Small  Business  Administration's 
Small  Business  Development  Center 
Program.  It  is  to  be  held  in  the  com- 
mittee's hearing  room,  SR-428A.  com- 
mencing at  9  a.m.  Senator  Nunk  will 
serve  as  acting  chairman. 

The  Small  Business  Administration's 
Small  Business  Development  [SBDC] 
Program  provides  a  diverse  array  of 
business  counseling,  training,  and 
other  specialized  assistance  to  many 
types  of  small  business  clients.  The 
SBDC  Program  is  conducted  at  the 
State  and  local  level  through  a  nation- 
al network  of  centers,  which  are  most 
commonly  operated  by  college  and 
universities.  Currently,  the  program 
operates  some  56  centers  in  49  States, 
the  District  of  Columbia.  Puerto  Rico, 
and  the  Virgin  Islands.  In  addition, 
these  centers  provide  services  to  their 
clients  through  over  600  subcenters. 

Individual  centers  receive  Federal 
funding  through  annual  cooperative 
agreements  awarded  by  the  SBA.  By 
statute,  an  SBDC's  Federal  fimding 
must  be  matched  by  an  equal  amount 
of  funding  from  non-Federal  sources. 

The  SB£>C  Proi  -am  was  started  by 
the  SBA  in  I97'i.  on  a  pilot  program 
basis.  It  was  provided  statutory  au- 
thorization through  Public  Law  96- 
302.  the  Small  Business  Development 
Center  Act  of  1980  (15  U.S.C.  648). 

Testimony  will  be  requested  from 
representatives  of  the  General  Ac- 
counting Office  [GAO],  the  Associa- 
tion of  Small  Business  Development 
Centers,  and  three  participating 
SBIX^'s.  At  my  request,  the  GAO  con- 
ducted a  review  of  the  SBDC  Program. 
On  November  22,  1989,  GAO  submit- 
ted its  report,  "Small  Business  Devel- 
opment Centers  Met  Counseling  Needs 
of  Most  Clients"  (GAO/RCEEX-90- 
38BR).  GAO's  witness  wlU  present  to 
the  committee  the  findings  of  this 
report. 

Further  information  concerning  the 
committee's  hearing  on  the  Small 
Business  Development  Center  Pro- 
gram may  be  obtained  from  the  com- 
mittee's procurement  policy  counsel, 
William  B.  Montalto:  Bill  may  be 
reached  at  224-5175. 


AUTHORITY  FOR  COMMITTEES 
TO  Mii:i»ri' 

STTBCOICMrrTEB  OR  EDUCATIOIf .  AKTS  AMD 
RUMAIIITIBS 

Mr.  MITCHELL.  Mr.  president.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Education,  Arts  and  Human- 
ities of  the  Committee  on  Labor  and 
Human    Resources    be    authorized    to 


meet  during  the  session  of  the  Senate 
on  Thursday,  April  5  at  10  a.m.  for  a 
hearing  on  reauthorization  of  the  Na- 
tional Endowment  for  the  Humanities. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 

COMMriTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  April  5.  at  2 
p.m.  to  hold  a  hearing  on  the  state  of 
the  world's  children. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

CdOflTTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  April  5,  1990.  at  2 
p.m.  to  hold  a  hearing  on  the  nomina- 
tion of  Lawrence  M.  McKenna.  to  be 
U.S.  district  judge  for  the  Southern 
District  of  New  York.  James  F. 
McClure.  Jr..  to  be  U.S.  district  judge 
for  the  Middle  District  of  Pennsylva- 
nia. David  H.  Souter,  to  be  U.S.  circuit 
judge  for  the  first  circuit,  and  Samuel 
A.  Alito.  Jr..  to  be  U.S.  circuit  judge 
for  the  third  circuit. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COIOCITTEB  ON  ARKED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Armed  Services  Committee  be  author- 
ized to  meet  in  closed  session  on 
Thursday.  April  5.  1990.  at  9  a.m.  to 
discuss  and  act  on  the  issue  of  unau- 
thorized appropriations,  issues  relat- 
ing to  the  fiscal  year  1990  supplemen- 
tal, and  the  military  personnel  repro- 
grammlng  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

suBcoiofrrrEE  on  strategic  forces  and 

NUCLEAR  DETERRENCE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and 
Nuclear  Deterrence  of  the  Committee 
on  Armed  Services  be  authorized  to 
meet  in  open  session  on  Thursday. 
April  5.  1990.  at  2  p.m.  to  receive  testi- 
mony on  chemical  deterrent  programs 
in  review  of  S.  2171,  the  Department 
of  Defense  Authorization  Act  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  committee  ON  INTELLIGENCE 

Mr.  MITCHELL-  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  April  5.  1990.  at  2 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  April  5,  1990.  at  10  a.m.  to  hold  a 
hearing  on  Pension  Benefit  Guaranty 
Corporation  insurance  of  retirement 
annuities  provided  by  insurance  com- 
panies. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  full 
committee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  9:30  a.m..  April  5.  1990.  for 
a  hearing  to  receive  testimony  on  S. 
324,  the  National  Energy  Policy  Act  of 
1990.  a  joint  staff  amendment  in  the 
nature  of  a  substitute;  and  S.  2191,  the 
Federal  Energy  Management  Amend- 
ments of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  smd  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate,  2  p.m.,  April  5,  1990,  for 
a  hearing  to  receive  testimony  on  S. 
2117  and  H.R.  2570.  to  designate  cer- 
tain lands  as  wilderness  in  the  State  of 
Arizona. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate. 
Thursday.  April  5,  1990,  at  10  a.m.  to 
hold  hearings  on  S.  2028,  the  Fair 
Trade  in  Financial  Services  Act  of 
1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  April  5.  at  3 
p.m.  to  hold  a  business  meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SITBCOMMITTEE  ON  AVIATION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Aviation,  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  5,  1990,  at  2:30  p.m.  on  the  Air- 
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llne  Competition  Enhancement  Act  (S. 
1741). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOiaCITTKE  ON  CORSUKKitS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Consimiers,  of  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  5,  1990,  at  9:30  a.m.  on  the  effect 
of  product  liability  law  on  competitive- 
ness and  on  insurance  (S.  1400). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COIOCITTKE  OH  OOVnUfMniTAL  APTAIHS 

Mr.  MITCHELL.  Mr.  President,  I 
ttsVi  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday,  April  5, 
at  10:30  a.m.,  for  a  markup  on:  S.  1742, 
the  Federal  Information  Resources 
Management  Act,  and  nomination  of 
Richard  G.  Austin,  to  be  Administra- 
tor of  General  Services  Administra- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COIOf  riTEK  ON  AGRICULTUHI,  NUTKlllOK,  AND 
rORESTRY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  allowed  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
April  5,  1990.  at  8:30  a.m.  to  hold  a 
hearing  business  meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


for  the  Nighthawks.  He  also  achieved 
another  first  in  his  1972  broadcast  of 
the  first  American  Hockey  League 
game  against  a  Soviet  team. 

It  is  with  great  pleasure  that  I  take 
this  moment  to  honor  Ron  Rohmer 
for  the  significant  contributions  he 
has  made  to  Connecticut  broadcasting 
over  the  past  30  years.  It  takes  incredi- 
ble determination  to  host  a  live  radio 
show  every  weekday  morning  begin- 
ning before  the  sun  rises.  I  can  only 
Imagine  the  sacrifices  he  has  had  to 
make  to  fulfill  his  responsibilities  to 
our  community.  Even  when  it  would 
have  been  more  desirable  to  roll  over, 
turn  off  the  alarm,  and  miss  his 
moring  show,  Ron  never  disappointed 
his  listeners.  Although  the  broadcast 
signal  of  WELI  doesn't  reach  me  here 
in  the  Nation's  Capitol,  I'm  sure  Ron 
started  this  day  as  he  has  for  the  past 
30  years,  with  thousands  of  faithful 
listeners  at  WELI. 

I  congratulate  Ron  for  the  success  of 
his  show  and  the  continued  enjoyment 
he  shares  with  each  and  every  listener. 
Mr.  President,  radio  listeners  through- 
out Connecticut  have  relied  on  Ron 
Rohmer  to  let  them  ease  into  the  day. 
His  dedication  to  broadcasting  and  to 
his  State  is  a  inspiration.  May  he 
enjoy  many  more  years  of  good  health 
and  happiness  as  the  on-air  morning 
man  for  WELI.» 


ADDITIONAL  STATEMENTS 


RON  ROHMER,  WELI-AM'S 
•MORNING  MAN" 

•  Mr.  LIEBERMAN.  Mr.  President, 
today  I  rise  to  recognize  the  contribu- 
tions of  one  of  Connecticut's  most  fa- 
miliar radio  personalities,  Ron 
Rohmer  who  recently  celebrated  his 
30th  anniversary  with  New  Haven 
radio  station  WEU-AM.  As  WELI's 
"morning  man"  he  has  had  the  profes- 
sional distinction  of  waking  up  Con- 
necticut radio  listeners  including  me 
with  his  quick  wit,  celebrated  person- 
ality. Important  information,  and  good 
music. 

Ron  Rohmer  immigrated  to  the 
United  SUtes  in  the  1950's  from 
Canada.  As  a  native  of  Winnipeg, 
Manitoba.  Ron  developed  an  early  in- 
terest and  talent  in  the  sport  of  ice 
hockey.  After  playing  professional 
hockey  In  Detroit  and  Cleveland,  Ron 
moved  to  New  England  and  began 
skating  for  the  New  Haven  Blades, 
better  know  today  as  the  New  Haven 
Nighthawks. 

E^^en  after  retirement  from  profes- 
sional hockey,  Ron  continued  a  per- 
sonal interest  in  the  sport  and  become 
the  first  radio  play-by-play  announcer 
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BATES  FABRICS  AND  THE 
GEORGE  WASHINGTON  QUILT 

•  Mr.  COHEN.  Mr.  President,  the 
saying  that  quality  never  goes  out  of 
style  has  particular  relevance  to  a  fab- 
rics manufacturer  in  Lewiston.  ME.  In 
the  time  that  more  faddish  products 
have  come  and  gone,  this  company  has 
continually  produced  one  of  its  quality 
products. 

I  am  referring  to  Bates  Fabrics  and 
its  famous  George  Washington's 
choice  bedspread,  a  familiar  aid  to 
many  who  weather  Maine's  frigid  win- 
ters. This  past  President's  Day,  Bates 
celebrated  the  50th  year  anniversary 
of  this  quUt. 

Production  of  the  George  Washing- 
ton quUt  began  less  than  auspiciously 
in  1940.  It  did  not  catch  on  with  con- 
sumers. But  following  the  addition  of 
a  double  knit  fringe  and  some  other 
minor  adjustments,  sales  took  off.  In 
its  heyday,  200,000  quilts  were  pur- 
chased each  year.  Weavers  worked  7 
days  a  week  making  the  quilt  but 
could  not  keep  up  with  demand. 

Today  Bates  may  be  a  victim  of  its 
own  success.  It  sells  only  about  35,000 
George  Washington's  choice  quilts  a 
year.  The  reason,  says  Fred  Lebel, 
Bates'  executive  vice  president,  is  that 
people  who  bought  the  quilts  years 
and  years  ago  still  have  them  and 
don't  need  to  buy  new  ones. 

An  article  about  this  140-year-old 
company  and  its  famous  quilt  recently 
appeared  in  the  Lewiston  Sun  Journal. 


7149 

I  congratulate  Bates  Fabrics  on  its  tra- 
dition of  quality  and  ask  that  the  arti- 
cle be  placed  in  the  Record. 
The  article  follows: 

[Prom  the  Lewiston  (ME)  Sun-Joumal,  Feb. 
22,  1990] 

Famous  Sfrkas  Hits  50 
(By  Martha  C.  Dum&is) 
Lewiston.— They  have  names  like  (jeorge 
Washington,  Abigail  Adams  and  Queen  Eliz- 
abeth, but  they're  not  historical  figures. 
They  are.  Instead,  bedspreads  that  have 
made  history  for  Bates  Fabrics. 

Tonight,  on  the  birthday  of  the  first  U.S. 
president.  Bates,  celebrates  the  50th  anni- 
versary of  Its  "George  Washington's 
Choice"  bedspread,  the  one  that  "probably 
made  Bates,"  according  to  Fred  Lebel,  the 
company's  executive  vice  president. 

Bates  has  sold  about  5,000,000  of  the  bed- 
spreads since  1940,  L^bel  said.  The  Item  is 
available  In  white  and  antique  white.  The 
king-size  version  retails  for  approximately 
$200,  Lebel  said,  and  Is  avaUable  "at  better 
retaU  stores  around  the  country." 

It  was  designed  by  George  Mills  and  devel- 
oped by  Bates  production  men.  Level  said. 
"Fixers,"  now  Itnown  as  loom  technicians, 
took  Mills'  idea  and  adapted  It  to  "only  36 
looms  at  first,"  Lebel  said. 

Eddie  Langlols,  one  of  the  original  wea- 
vers said  the  first  George  Washlngtons  had 
many  problems.  When  pr<xluction  of  the 
bedspread  first  started,  Lebel  said,  "It  was  a 
dud.  It  didn't  even  have  a  fringe.'"  A  doub- 
leknotted  fringe  was  added  and  other  ad- 
justments were  made,  and  "then  it  toolt 
off,"  Lebel  said.  The  company  sold  200,000 
George  Washlngtons  a  year  then,  and  about 
35.000  a  year  now. 

According  to  Langlols,  weavers  In  the  bed- 
spread's heyday  worked  seven  days  a  week 
around  the  clock,  and  production  still 
couldn't  keep  up  with  sales. 

"I  wish  this  were  the  case  today,"  Lebel 
said.  "We've  been  knocked  off  by  competi- 
tors," he  said,  many  of  whom  copied  the 
George  Washington  design.  "But  they  could 
never  copy  our  quality." 

His  claim  was  echoed  by  Don  Taylor, 
plant  manager,  and  Maurice  Provencher, 
weaver  room  superintendent,  who  take 
pride  In  weave  room  equipment  and  prod- 
ucts. A  modem,  1983-vlntage  machine  is 
"the  Cadillac  of  looms."  Provencher  said. 
But  the  real  beauties  are  the  1940  machines, 
which  today  still  produce  George  Washing- 
ton after  George  Washington,  using  miles  of 
100  percent  cotton  thread  and  about  5,000 
pattern  cards. 

In  response  to  the  success  of  the  George 
Wasliington's  Choice,  which  Taylor  referred 
to  as  the  "Style  2,000,"  Bates  became  inter- 
ested in  making  the  l)edspread  in  king  size. 
Loom  manufacturers  said  a  machine  that 
size  wasn't  feasible.  Lebel  said.  But  the 
Bates  employees  "didn't  accept  that.  They 
built  the  king-size  loom." 

The  old  looms  that  produce  the  George 
Washington  shine  with  wood  and  make 
loud,  clanking,  noises  as  they  weave  the  pat- 
tern, including  a  "pedigree"  at  one  end  of 
each  bedspread  that  tells  its  size,  style,  year 
of  production  and  loom  number. 

The  bedspread  comes  off  the  loom  'in  the 
gray,"  or  unfinished,  and  is  then  washed, 
fringed,  inspected,  bundled,  packed  and 
shipped,  Taylor  said. 

To  celebrate  the  George  Washington,  the 
140-year-old  firm  will  gather  management 
and  veteran  employees  at  the  Eiarvest 
House  in  Lisbon  this  evening.  The  event  will 
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Include  a  drawing  for  the  CJeorge  Washing 
ton'  Choice  Sweepstakes.  Three  bedspread 
owners  will  be  shoeen  as  winners  of  cash 
prizes  totaling  $10,000. 

Whether  sweepstakes  winners  or  not. 
Lebel  said,  owners  of  the  bedspread  are 
happy  with  their  purchases.  One  reason 
sales  have  declined,  he  said,  is  that  -people 
who  bought  the  bedspreads  years  and  years 
ago  still  have  them"  and  don't  need  new 
ones.* 


UNIVERSITY        OF       WISCONSIN 

MADISON  NCAA  HOCKEY 

CHAMPIONS 
•  Mr.  KOHL.  Mr.  President,  in  Wis 
consin.  our  StAte's  tourism  slogan  is: 
■'You're  among  friends.  '  Lately, 
there's  talk  of  changing  that  slogan  to: 
"You're  among  friends  and  the  1990 
NCAA  Hockey  Champions." 

Last  Sunday,  the  hockey  team  at  the 
University  of  Wisconsin-Madison 
glided  past  Colgate  to  win  the  1990 
National  Collegiate  Athletic  Associa- 
tion Hockey  Championships.  The 
score  was  7  to  3. 

I  congratulate  Coach  Jeff  Sauer  and 
the  entire  Badger  team  on  their  im- 
pressive and  well-deserved  victory.  I 
am  proud  of  them;  the  entire  State  is 
proud  of  them,  not  only  for  their  in- 
credible athletic  skills  but  also  for 
their  solid  academic  achievement. 

Hockey  is  a  long  and  proud  tradition 
in  Wisconsin,  and  this  superb  team 
has  kept  up  that  tradition  in  fine  form 
by  giving  UW  its  fifth  national  title. 
Next  year,  we're  going  for  No.  6.  Go 
Badgers.* 


LUCY  POULIN  AND  HOME 

•  Mr.  COHEN.  Mr.  President,  we  all 
know  that  the  best  things  in  life  don't 
come  from  money  but  from  the 
human  heart.  But  few  would  guess 
just  how  much  good  can  be  created 
with  a  little  money  and  a  lot  of  heart 
unless  they  looked  at  Homemakers  Or- 
ganized for  More  Employment  or 
HOME  in  Orland,  ME. 

HOME  was  created  almost  entirely 
without  Federal  funds,  relying  instead 
on  donations,  volunteer  labor,  and  a 
ragpicker's  philosophy  of  recycling 
discarded  items  to  help  the  needy. 

HOME  is  a  commimity  built  and  run 
by  people  who  would  usually  be  con- 
sidered unemployable.  Many  are  poor, 
largely  untrained,  and  illiterate.  But 
they  have  put  their  energies  and  de- 
termination together  to  create  an  ex- 
traordinary community. 

With  the  perseverance  and  determi- 
nation of  its  founder.  Lucy  Poulln, 
HOME  has  spread  from  an  old  farm 
bought  to  serve  as  a  retail  outlet  for 
Maine  craftsmen  to  include  such  serv- 
ices as  a  2-year  accredited  college,  four 
food  banks,  a  free  firewood  project, 
four  emergency  shelters  for  the  home- 
less and  battered  women,  a  day  care 
center,  a  cobbler's  shop,  and  a  flea 
market  selling  clothes  and  shoes,  and 
is  currently  working  on  a  free  medical 


clinic  for  the  poor.  Poulln  estimates 
that  over  30.000  low-income  people 
have  benefited  from  HOME'S  array  of 
services. 

I  encourage  all  my  colleagues  to  visit 
this  wonderful  triumph  of  the  human 
heart  and  ask  that  an  article  that  ap- 
peared in  the  Boston  Globe  describing 
HOME  be  placed  in  the  Record. 

The  article  follows: 

In  Maine,  a  H.O.M.E.  With  Heart 
(By  Judith  Gaines) 

Orlakd.  Maike.— As  a  driver  nears  the 
crest  of  a  hill  along  Route  1  in  Orland.  on 
the  tourist  trail  to  booming  Bar  Harbor,  a 
large  board  with  handcut  wooden  letters  an- 
nounces the  beginning  of  this  story.  This  is 
h.o.m.e.  "  the  sign  says. 

Then  it  appears:  an  odd  little  village  con- 
sisting of  a  few  homes,  a  market  stand, 
learning  center,  a  big  crafts  store,  cobbler's 
shop,  weaving  shop,  stitchery.  leather  shop, 
flea  market,  woodworking  shed,  pottery 
shop,  museum,  church,  woodlot.  sawmill, 
shingles  factory,  garage  and  more— simple, 
rustic  structures,  all  neatly  labeled. 

The  more  you  know  about  H.O.M.E.— or 
Homemakers  Organized  for  More  Employ- 
ment—the more  unbelievable  it  seems: 

It's  a  community  built  and  run  by  poor, 
largely  untrained  and  illiterate  folks  usually 
assumed  to  be  unemployable,  "society's  dis- 
cards" in  the  words  of  H.O.M.E. 's  founder. 
Lucy  Poulln,  49 

It  has  been  created  almost  entirely  with- 
out federal  funds,  relying  instead  on  dona- 
tions, volunteer  labor  and  an  ingenious 
ragpicker's"  philosophy:  Consider  the 
waste  thrown  away  by  the  rich  and  recycle 
it.  piecing  together  one  scrap  here,  another 
there,  to  help  the  needy. 

Many  of  its  programs  are  highly  uncon- 
ventional. The  learning  center,  for  instance, 
includes  an  accredited  two-year  college  of- 
fering an  associate  liberal  arts  degree  to  stu- 
dents who  do  not  need  a  high  school  diplo- 
ma to  apply 

After  a  well-known  management  consult- 
ant visited  H.O.M  E  about  15  years  ago,  he 
told  conununity  members  that,  considering 
their  financial  and  organizational  structure, 
they  shouldn't  exist  and  wouldn't  last  much 
longer  without  drastic  changes. 

But  they  kept  plugging  away  In  the  same 
unconventional  spirit,  and  this  year 
H.O.M.E.  is  celebrating  its  20th  anniversary. 

Poulln  estimates  that,  to  date,  more  than 
30.000  low-Income  people  have  been  served 
by  HOME'S  wide  array  of  programs  and 
services. 

There  never  was  a  plan  behind  it  sUl,  ex- 
plained this  intense  and  determined  woman, 
sitting  In  her  make-shift  office  wearing 
Jeans.  t>oots.  a  flannel  shirt  and,  around  her 
head,  her  trademarks  bandana. 

In  1970,  Poulln  was  a  Carmelite  nun  living 
in  a  hermitage  nearby  when  a  local  qullter 
asked  for  help.  Like  many  Maine  craftspeo- 
ple working  in  their  homes  at  that  time,  the 
qullter  needed  a  retail  outlet. 

So  Poulln  and  a  group  of  interested  locals 
arranged  to  buy  an  old  farm  on  23  acres  In 
Orland  and  began  selling  crafts  there.  The 
project  was  so  successful  that  they  soon  out- 
grew the  farmhouse  and  built  a  large  store. 

As  the  group  began  working  to  Improve 
the  quality  of  the  crafts,  they  realized  some 
people  couldnt  follow  patterns  because 
they  couldn"t  read.  So  they  started  a  school 
stressing  basic  adult  literacy.  And  they  built 
craft  shops  where  people  could  come  for 
more  training  Some  began  living  at  the  site. 


As  Poulln  and  others  became  more  In- 
volved with  the  families  they  helped,  they 
discovered  more  needs.  Gradually  H.O.M.E. 
expanded  to  Include  four  food  banks,  a  free 
firewood  project,  four  emergency  shelters 
for  the  homeless  and  for  battered  women 
and  children,  a  day-care  center,  a  cobblers" 
shop  and  a  flea  market  selling  clothes  and 
shoes. 

H.O.M.E.  Ls  located  In  Hancock  County, 
where  the  booming  tourist  business  and 
Influx  of  affluent  outsiders  means  many 
locals  are  being  squeezed  out  of  the  housing 
market  and  off  their  land,  Poulln  said.  So  In 
1978  she  launched  a  low-cost  homebuUdlng 
program  on  land  trust  property. 

As  Jack  Hovey,  47,  president  of  the  Cov- 
enant Community  Land  Trust,  explained, 
under  this  program,  families  can  use  the 
land  and  pass  It  along  to  their  children;  but 
they  cannot  sell  it.  They  can  sell  their 
home,  but  only  for  the  amount  they  Invest- 
ed In  it. 

"About  350  volunteers  built  my  home  and 
many  of  the  other  ones,'"  said  Hovey,  who 
couldn't  read  or  write  when  he  came  to 
H.O.M.E.  13  years  ago.  "We  didn't  think 
people  should  make  Interest  off  free  labor, 
and  we  want  those  houses  to  stay  in  the 
low-Income  bracket  forever."" 

Currently,  the  land  trust  consists  of  660 
acres  with  four  rehabilitated  houses  and  13 
new  homes,  including  two  unusual  duplexes 
for  single-parent  families,  "so  they  can 
share  the  shopping  and  parenting  and 
such,"'  Poulln  said. 

To  make  the  idea  work,  H.O.M.E.  begged 
and  borrowed  money  to  buy  the  land,  cut 
the  trees  on  it.  milled  them  Into  timbers  and 
shingles,  gathered  other  materials  wherever 
they  could  find  them,  and  then  got  volun- 
teers to  help  with  plumbing,  wiring  and  con- 
struction. 

H.O.M.E.'s  school  expanded  to  Include  a 
two-year  liberal  arts  college.  Its  shelters  ex- 
panded to  Include  an  alternative  prison  pro- 
gram. And  now  Poulln  Is  busy  developing  Its 
latest  service:  a  clinic  providing  free  medical 
care  for  the  poor. 

Who's  funding  the  clinic?  she  was  asked. 

"No  one,'"  she  replied,  explaining  that 
some  clinics  have  donated  old  examining 
tables,  and  doctors  have  agreed  to  volunteer 
some  time,  and  maybe  some  hospitals  "will 
clean  out  part  of  their  basements,'"  giving 
them  old  equipment  and  supplies.  "We'll 
make  it  work,"  she  said  flatly. 

Wandering  around  this  unusual  village,  a 
visitor  soon  feels  that  H.O.M.E.  Is  more 
than  a  ragtag  collection  of  Jerrybullt  homes 
and  patchwork  programs.  It's  a  sales  outlet 
for  350  craftspeople,  school  for  80  students, 
college  for  12,  day-care  center  for  15  chil- 
dren, outreach  center  for  300  families.  It's 
literally  home  to  hundreds  of  poor  people, 
providing  permanent  housing  for  about  40 
and  temporary  shelter  for  525.  And  It's  a 
minimum-wage  employer  for  about  60 
people  whom.  Poulln  says,  "most  companies 
wouldn't  hire." 

But  more  than  this,  as  Karen  Gllman.  29. 
a  single,  unemployed  parent  living  In  one  of 
the  land  trust  homes,  observed.  "It's  a  bond, 
an  ongoing  bond."  And  as  Marion  Bridges. 
75.  a  craftswoman  suffering  debilitating  ar- 
thritis, commented.  It's  a  community  of 
"decent,  caring  people." 

In  Interviews  last  week,  many  told  moving 
stories  about  how  H.O.M.E.  has  changed 
their  lives. 

"My  parents  had  this  habit  of  giving  nick- 
names. Mine  was  Stupid."  said  Theresa  Har- 
riman.  41,  now  working  In  H.O.M.E.'s 
stitchery.  "Until  I  went  to  school.  I  thought 
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that  waa  my  name  because  that's  what  they 

called  me."  ^     -  _»». 

•The  more  I  felt  inadequate,  the  farther 
behind  I  got  untU  they  Just  passed  me  over 
because  I  was  too  far  behind  to  catch  up, 
she  continued.  'And  I  never  opened  my 
mouth,  because  I  was  afraid  they'd  find  out 
1  couldn't  read  or  write." 

After  her  husband  left  her  and  her 
mother  and  sister  were  kiUed  in  a  car  acci- 
dent. "I  thought  I  was  headed  for  a  nervous 
breakdown."  Harriman  said. 

Befriended  by  a  crafter  at  H.O.M.E.,  Har- 
riman discovered  she  wasn't  dumb,  just  dys- 
lexic. She  Joined  the  literacy  program,  got 
her  driver's  Ucenae  and  learned  how  to 
make  toys.  „,  , 

•Now  I  don't  Uke  anybody  telling  me  I 

can't,"  she  said.  ,     ^ 

Arlene  Alden.  54.  an  epUeptic  from  a 
family  of  23,  feU  on  a  red  hot  stove  at  age  5, 
suffering  third-degree  bums.  After  that  she 
spent  seven  years  in  and  out  of  the  hospital, 
•out  of  school  more  than  I  was  In.  always 
sick  and  upset."  she  said. 

Afraid  that  people  would  make  fun  of  her 
bums  and  her  •spells, "  she  spent  her  first 
50  years  unable  to  read  even  grocery  labels 
or  street  signs.  To  find  her  way  around,  she 
said,  she  looked  for  clues.  "If  I  saw  a  penny 
with  its  head  up,  I'd  know  that  was  the 
right  way,"  she  said. 

Now  she  spends  part  of  each  workday 
helping  out  in  the  day-care  center  and  the 
rest  'visiting  people  in  all  the  different 
places  here,  tellin'  em  how  great  they  re 
doln."  she  said. 

•It  feeU  like  a  whole  new  life  to  me. 

As  H.O.M.E.  begins  its  20th  year,  its  finan- 
cial situation  is  •desperate, "  Poulin  said, 
and  particularly  so  because  Commercial 
Union  Insurance  of  Massachusetts  just  can- 
celed aU  H.O.M.E.'s  insurance. 

•But  It's  been  very  difficult  for  20  years. 
Poulin  said,  and  she  Isn't  discouraged. 

■Somethliw  clicks  when  you  create  an  at- 
mosphere where  it's  easy  for  people  to  do 
the  right  thing."  she  said.* 


cated  professionals  is  essential  to  the 
detection,  diagnosis,  treatment,  and 
prevention  of  disease.* 


NATIONAL  LABORATORY  WEEK 
•  Mr  ADAMS.  Mr.  President,  I  rise 
today  to  recognize  National  Laborato- 
ry Week,  April  8-14,  1990.  Approxi- 
mately 250,000  certified  laboratonr 
personnel  in  the  United  States  includ- 
ing pathologists,  medical  technolo- 
gists medical  laboratory  scientists, 
specialists,  technicians,  and  assistants 
in  clinical  laboratory  science  work  in 
more  than  12.000  medical  laboratories 
in  the  United  SUtes.  In  light  of  re- 
ports citing  serious  and  sometimes 
tragic  problems  regarding  the  accura- 
cy of  laboratory  test  results,  it  is  even 
more  important  that  we  recognize 
those  certified  laboratory  personnel 
who  perform  their  jobs  accurately  and 
responsibly. 

Medical  technologists  also  provide 
their  technical  skills  in  research  of 
new  disease  entities  at  universiUes  and 
research  centers  such  as  the  NaUonal 
Institutes  of  Health. 

These  dedicated  health  professionals 
make  a  subetantial  contribution  to 
quality  health  care  in  this  country.  I 
am  actively  involved  in  efforts  to  help 
certified  laboratory  technologists 
produce  dependable  laboratory  test  re- 
sults. The  accurate  work  of  these  dedl- 


RECOGNITION  OF  A  SPEECH 
MADE  BY  RONALD  LANGSTON 
FROM  DES  MOINES,  lA 
•  Mr.  GRASSLEY.  Mr.  President,  at 
this  time,  I  want  to  bring  to  the  atten- 
tion of  my  colleagues  a  prophetic 
speech  made  by  Mr.  Ronald  Langston 
from  Des  Moines,  lA,  5  years  ago 
today  regarding  the  ultimate  reunifi- 
cation of  Germany. 

Mr.  Langston,  who  currently  serves 
as  a  national  urban  fellow,  gave  this 
speech  to  the  Third  Transatlantic 
Conference  of  the  Atlantic  Alliance 
which  met  in  West  Berlin  on  April  5, 
1985.  The  topic  of  his  address  was 
"The  New  Grand  Allliance— The  Next 
Generation." 

In  his  address,  Mr.  Langston  boldly 
sounded  a  note  of  optimism  regarding 
Germany's  inevitable  reunification. 
Unwilling  to  accept  the  status  quo,  he 
issued  a  challenge  for  action  to  reunite 
Germany  and  called  for  a  free  Europe. 
Now,  as  we  begin  the  1990's,  a  long- 
divided  Germany  leaps  toward  rexmif  i- 
cation,  and  a  dominated  Eastern 
EJurope  moves  toward  freedom  and  de- 
mocracy. We  are  all  watching  with  ex- 
hilaration the  series  of  unfolding 
events  taking  place  around  the  world. 
Upheaval  after  upheaval  has  changed 
the  face  of  rule  and  dominion.  Few  of 
us  foresaw  just  how  radically  the  polit- 
ical landscape  of  the  world  could  be  al- 
tered in  the  space  of  a  few  months. 

Today,  on  the  fifth  anniversary  of 
Ronald  Langston's  address,  I  commend 
him  for  his  wisdom  and  vision. 

Mr.  President,  I  ask  that  Mr.  Lang- 
ston's speech  be  printed  in  the  Record 
following  my  introductory  remarks. 
The  speech  follows: 


The  New  Grawd  Aixiance— The  Next 

Generation 

(By  Ronald  Nathaniel  Langston) 


"The  dc-gm£S  of  the  quiet  past  are  inad- 
equate tc  the  stormy  present.  The  occasion 
is  pUed  »..gh  with  difficulty,  and  we  must 
rise  with  the  occasion.  As  our  case  is  new  so 
we  must  think  anew.  We  must  disenthrall 
ourselves.  '—Abraham  Lincoln. 

Forty  years  ago  the  Allied  Big  Three: 
Great  Britain,  The  United  States  and  the 
Soviet  Union  met  at  Yalta  to  settle  the  fate 
of  poet  World  War  II  Europe.  In  the  balance 
lay  the  division  of  Europe  Into  Eastern  and 
Western  spheres  of  power  and  the  partition- 
ing of  Germany. 

I  can  think  of  no  other  city  than  Berlin 
which  represents  the  legacy  of  YalU  and 
the  reaUty  of  the  present  sUte  of  East- West 
reUtions  in  the  context  of  this  Third  Trans- 
Atlantic  Conference. 

The  city  of  Berlin  represents  what  is  stiU 
terribly  marred  about  the  past  history  of 
our  re«pective  nations.  ...  but  it  also  sym- 
boIiEes  hope  and  optimism  that  the  present 
peace  and  co-existence  among  the  allies  and 
the  Soviet  Union  will  someday  lead  to  free- 
dom through  self-determination  and  unity 
for  all  of  Europe. 


The  purpose  of  my  remarks  today  is  not 
to  present  a  dissertation  on  the  status  of  the 
Atlantic  Alliance,  but  rather  to  reaffirm  a 
commitment  that  the  unity  of  the  free 
world  and  all  those  who  seek  freedom 
through  self-determination  is  still  the  goal 
of  yet  another  generation  of  young  Ameri- 
cans. 

Furthermore,  it  is  important  for  the 
Soviet  Union  (In  particular)  to  realize  that 
the  next  generation  of  young  Americans 
will  not  view  the  Yalta  Agreement  as  giving 
an  absolute  free-simple  conveyance  (i.e.  a 
lifetime  right  of  ownership)  of  Eastern 
Europe  to  the  Soviet  Union  or  her  heirs. 

The  West  and  especially  the  new  emerg- 
ing leadership  must  commit  itself  to  the  de- 
velopment of  a  new  unified  Europe.  They 
must  disenthraU  themselves  from  the 
dogmas  of  the  past,  leam  from  the  present 
and  confront  the  future  anew  with  wisdom 
as  well  as  optimism. 

However,  before  we  can  forget  the  past, 
we  must  understand  what  happened.  .  . 
Why  .  .  .  and  be  cognizant  that  the  past  af- 
fects the  future.  The  new  emerging  leader- 
ship in  the  West  must  leam  Soviet  history, 
for  therein  lies  the  key  to  predicting  her  be- 
havior more  so  than  her  actions. 

Imagine  yourself  as  the  Caspar  Weinberg- 
er of  the  Soviet  Union  at  the  end  of  World 
War  II.  Your  commander  in  chief  is  greatly 
concerned  about  the  historic  vulnerability 
of  the  Soviet  border.  You  are  asked  to 
devise  a  strategy  to  protect  the  national  in- 
terest and  sovereign  integrity  of  the  Moth- 
erland. What  would  your  response  be?  I  sug- 
gest it  would  be  the  foUowing: 

Eliminate  the  historic  'German  Invasion 
route"  through  Poland,  Estonia,  Lativa  and 
Lithuania  by  armexing  those  countries  and 
bringing  them  under  the  direct  control  of 
the  Soviet  Union. 

Prevent  German  allies  such  as  Rumania 
and  Bulgaria  from  threatening  the  security 
of  Russia  in  the  future. 

Occupy  and  control  the  countries  border- 
ing the  Soviet  Union  such  as  Czechoslova- 
kia, Hungary  and  Finland. 
Control  access  to  Yugoslovia  and  Albania. 
Pressure  Austria,  Greece  and  Finland  to 
become  neutral  thereby  curtailing  occupa- 
tion expenses  but  maintaining  the  threat  of 
possible  occupation:  and 

Intem&lly  disrupt  Germany  and  divide  it 
into  smaU  states. 

A  student  of  Eluropean  history,  particular- 
ly Russian  history,  will  quickly  recognize 
the  above-stated  goals  as  the  traditional 
Czarist  Vision  of  Russia  prior  to  the  tum  of 
the  century.  It  is  no  coincidence  that  Post 
World  War  II  Europe,  particularly  after 
Yalta,  matches  the  Czarists  vision  almost 
identically. 

Here  is  the  heart  of  the  Soviet  motive  in 
Europe.  It  is  an  historic  concern  for  defense 
against  Invasion  which  precedes  World  War 
I  or  II  ...  with  particular  precaution 
against  its  perceived  natural  predator  Ger- 
many. 

Having  examined  and  analyzed  Soviet  his- 
tory, we  must  now  observe  the  new  leader  In 
Moscow  in  order  to  determine  his  posture  in 
the  East-West  dialgoue.  He  is  younger,  more 
vigorous,  allegedly  "Westernized"  and  I  sus- 
pect more  committed  to  the  national  surviv- 
al and  economic  prosperity  of  Mother 
Russia  than  his  predecessors.  I  make  this 
claim  based  upon  my  belief  that  the  issue  of 
economic  competition  with  the  West, 
namely  the  United  States,  has  become  an 
economic  liability  potentially  as  destmctlve 
as  the  perceived  military  threat  from  the 
West. 
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Speclflc«aiy.  Eastern  E^irope  Is  now  look 
ins  for  a  better  quality  of  life  .  .  .  and 
frankly  the  West  offers  a  great  deal  in  the 
way  of  goods  and  services  through  economic 
trade.  Former  President  Nixon  in  his  book 
Real  Peace,  states  this  point  most  eloquent 
ly; 

•Our  strategy  for  peaceful  competition  af 
fects  all  of  our  global  relationships.  We 
must  unify  the  economic  power  of  the  in- 
dustrial democracies  so  that  we  can  gain  po- 
litical concessions  from  the  Eastern  block  in 
exchange  for  our  economic  cooperation. 
•  •  • 

"Our  most  difficult  problem  in  this  com 
petition  is  finding  a  way  to  go  over,  under 
and  around  the  Iron  Curtain  to  carry  it  on 
In  Eastern  Europe  and  the  Soviet  Union 
Itself  •  •  • 

We  must  not  treat  the  countries  of  East 
em  Europe  as  if  they  were  part  of  a  mono 
llthic  Soviet  block  •  *  * 

'Increased  trade  and  contacts  can  advance 
peaceful  change  within  the  Soviet  bloc. 

Understanding  the  awesome  responsibility 
and  burden  of  the  new  leadership  in  the 
Kremlin  to  promote  domestic  economic 
prosperity  in  the  Eastern  block  and  within 
Russia  will  greatly  assist  the  next  genera 
tion  of  leaders  from  the  West  in  planning  a 
strategy  to  compete  peacefully  but  success 
fully  with  the  Soviets.  What  we  must  not  do 
Is  give  simple  slogans  or  hollywood  charac 
terizations  to  a  clearly  defined  and  carefully 
planned  history  of  Soviet  national  interests 
and  future  ambitions. 

Specifically,  there  are  those  in  the  govern 
ment  and  in  the  private  sector,  who  do  not 
analyze  or  characterize  the  relationship  be- 
tween the  West  and  the  Soviet  Union  as  a 
space  Odyssey  featuring  Darth  Vader.  Lulte 
Skywalker  and  'The  Force". 

The  evil  Empire  of  which  Mr.  Reagan 
speaks  is  not  per  se  evil  as  much  as  it  is 
paranoid  of  conquest  and  skeptical  of  for- 
eign intrustion.  however  friendly  or  benign. 
Based  on  several  centuries  of  Russian  histo- 
ry it  should  be  of  no  surprise  to  anyone, 
least  of  all  the  West,  why  the  Soviet  Union 
is  determined  to  maintain  its  influence  over 
Eastern  Europe  and  in  particular  the  parti- 
tion of  Germany. 

The  Soviet  Union  may  alter  its  present 
posture  in  Europe  if.  and  only  if.  the  above 
stated  historic  national  concerns  for  defense 
and  territorial  expansionism  have  unequivo- 
cally become  moot  issues.  There  are  many 
who  believe  that  the  Soviet  Union  will  never 
change,  will  never  relinquish  control  of 
Eastern  Europe,  and  that  the  suggestion 
that  the  Soviet  Union  will  have  a  change  of 
heart  or  conscience  regarding  Germany,  in 
particular,  is  ludicrous. 

To  this  view  the  cold  war  warrior  has 
many  friends  and  frankly  it  is  a  perspective 
which  has  great  reality  and  merit.  Neverthe- 
less, if  we  are  to  remain  optimistic  about  the 
future  and  vigilant  in  our  fight  for  freedom 
we  cannot  subscribe  to  the  dogmas  of  the 
past. 

As  we  look  toward  the  future  it  is  impor- 
tant that  the  next  generation  of  Western 
leaders  take  note  and  observe  carefully  the 
present  world  leadership  and  the  political 
dynamics  of  East-West  confrontation.  This 
is  especially  true  of  President  Reagan  and 
Premier  Gort)achev. 

If  all  goes  according  to  plan.  President 
Reagan  and  Premier  Gorbachev  wUl  meet  to 
discuss  East-West  relations.  Presently  the 
Americans  and  the  Soviet  Union  are  meet- 
ing In  Geneva  over  Strategic  E>efense  Sys- 
tems and  nuclear  arms  control.  There  is  no 
question  that  the  occasion  is  piled  high  with 


difficulty,  and  we  must  rtie  to  the  occasion. 
There  is.  I  believe,  reasor.  to  hope.  However, 
there  must  be  something  for  which  to  hope. 

The  President  of  the  United  States  in  his 
upcoming  visit  to  Bonn.  West  Germany  has 
BUI  excellent  opportunity  to  interject  the 
questions  of  a  free  Europe  through  self-de- 
termination into  the  present  dialogue  of 
East-West  relations  and  the  arms  race.  The 
President  can  no  longer  speak  with  elo- 
quence and  grace  about  freedom  for  those 
behind  an  Iron  Curtain  and  yet  fall  to  bring 
their  plight  to  the  conference  table  with  the 
Soviets. 

If  the  Soviets  truly  seek  legitimacy  and  re- 
spectability in  the  International  arena 
among  Western  nations,  it  should  yield  to 
new  discussions  on  the  question  of  a  reunit- 
ed Europe  and  within  that  context  a  reunit- 
ed Germany.  I  believe  that  throuch  im- 
proved relations  between  East  and  West 
there  can  be  a  new  traditional  balance  of 
power  in  Europe  where  peace,  freedom  and 
unity  can  flourish  once  again. 

The  next  emerging  generation  of  leader- 
ship from  the  West  will  have  to  face  these 
issues  If  they  are  to  remain  the  defenders  of 
freedom. 

For  the  new  emerging  young  leadership  of 
the  West,  particularly  in  America,  "the 
dogmas  of  the  quiet  past  are  Inadequate  to 
the  stormy  present.  "  The  present  requires 
us  to  confront  the  status  quo  in  Europe  es- 
pecially the  partitioning  of  Germany.  It  fur- 
ther calls  upon  us  to  listen  to  the  voices  of 
change,  and  to  extend  the  policy  of  Ostpoli- 
tik  to  a  broader  policy  of  "Deutschlandpoli- 
tik".  In  a  recent  article  for  FoTeign  Affairs. 
Winter.  1984  85.  Walter  Leider  Kiep.  former 
member  of  the  Presidium  of  the  Christian 
Democratic  Union  and  former  member  of 
the  West  German  Bundestag  makes  the  fol- 
lowing note: 

'  Deutschlandpolltik  is  a  reflection  of 
changing  West  German  attitudes.  The  quest 
for  new  Ideas  and  opportunities  for  personal 
identification  is  leading  Germans  back  to 
their  own  history  and  into  public  discussion 
of  national  awareness."  homeland",  father- 
land' and  nation    " 

Herr  Kiep  further  adds  that  "the  fact 
there  is  currently  no  recognizable  political 
opportunity  to  restore  German  unity  peace- 
fuly  and  in  freedom,  must  not  keep  us  from 
seeing  that  this  might  well  be  feasible  some 
day.  and.  indeed  that  a  change  in  the  curent 
state  of  affairs  is  a  historical  necessity". 

The  time  has  come  for  the  issue  of  a  free 
united  Europe,  which  Includes  Eastern  Eu- 
ropean bloc  countries,  be  made  part  of  the 
EsLSt-West  dialogue  for  peace.  It  is  no  longer 
acceptable  dogma  on  the  part  of  the  Soviet 
Union  in  an  age  of  Inter-continental  weap- 
ons and  mass  conventional  forces  to  claim 
national  defense  and  protectionism  from 
the  West  as  a  basis  for  control  of  Eastern 
bloc  nations. 

The  Soviet  Union.  If  It  has  faith  in  its 
system,  should  support  a  democratic  process 
of  self-determination  for  all  of  Europe.  The 
issue  of  German  unification  should  be  the 
decision  of  the  two  Germanys.  not  the 
Soviet  Union  or  the  United  States. 

THE  AMERICAN  COMMITICENT 

Nearly  25  years  ago  a  youthful  American 
President  proclaimed  "That  a  torch  has 
been  passed  to  a  new  generation  of  Ameri- 
cans bom  in  this  century,  tempered  by  war. 
disciplined  by  a  hard  and  bitter  peace, 
proud  of  our  ancient  heritage  .  .  .  and  un- 
willing to  witness  or  permit  the  slow  undo- 
ing of  those  human  rights  to  which  we  are 
committed  today  and  su-ound  the  world." 


This  new  emerging  generation  of  which  I 
speak  are  the  children  and  grandchildren  of 
those  who  fought  to  rid  the  world  of  Nazi 
tyranny  and  who  today  in  their  latter  years 
still  represent  the  beacon  of  light  and  best 
hope  for  freedom  in  the  world.  Their  heirs, 
now  adults,  represent  a  "gigantic  bulge  of  56 
million  people  from  age  25-39  years  old." 
According  to  Business  Week  of  July  2,  1984. 
"There  are  now  55%  more  Americans  aged 
25-39  than  40-51."  Furthermore,  they  repre- 
sent 14.2%  of  the  total  U.S.  population. 
34.7%  of  the  total  U.S.  labor  force,  and  in 
the  area  of  education  they  represent  13.9% 
of  the  general  population. 

To  those  in  Europe  and  within  the  East- 
em  bloc,  who  believe  that  Americas  Baby 
Boomers.  Yuppies  and  disenchanted  youth 
are  more  concerned  about  obtaining  materi- 
al and  financial  wealth  than  the  problems 
of  the  world.  I  suggest  they  look  again. 

In  America  there  has  always  been  a  strong 
moral  and  social  conscience  to  do  what  is 
right  and  to  meet  the  challenges  of  change. 
This  is  most  evident  In  the  recent  multi-mil- 
lion dollar  success  of  the  U.S.A.  Africa  re- 
cording of  'We  are  the  World".  The  words 
to  that  song  represent  the  continued  belief 
In  the  American  Mission  and  the  American 
dream  of  freedom,  the  pursuit  of  life,  liber- 
ty emd  equality. 

This  new  emerging  generation  In  John 
Kennedy's  words  from  ""Strategy  for  Peace." 
"does  not  have  to  find  new  purposes.  The 
American  purposes  are  still  wholly  relevant. 
What  this  generation  must  do  is  to  face  Its 
problems  at  home  and  abroad." 

If  there  are  any  doubts  among  my  col- 
leagues from  Prance,  Great  Britain  or  the 
Federal  Republic  of  Germany  as  to  the  com- 
mitment of  this  emerging  young  America, 
fear  not,  "  we  will  accept  the  risks  and  bur- 
dens to  work  for  freedom  .  .  .  We  will 
defend  freedom."  " 

"Peace  in  our  time"  must  not  be  an  empty 
promise  .  .  .  meaningless  words  on  paper  or 
the  disdained  symbo'lc  security  of  an  Iron 
Curtain.  It  must  be  a  poignant  reality  meas- 
ured in  mutual  appreciation  and  respect  for 
the  territorlEil  integrity  of  sovereign  nations" 
right  to  self-determination. 

I  can  fully  appreciate  the  sense  of  frustra- 
tion and  uncertainty  resulting  from  Ameri- 
can policy  In  Europe.  The  questions  regard- 
ing the  American  Strategic  Defense  Initia- 
tives and  the  role  such  Initiative  will  play  in 
determining  a  new  European  policy  are  crit- 
ical elements  to  an  already  complicated  sce- 
nario. However,  do  not  confuse  the  rhetoric 
with  the  commitment.  They  are  often  not 
mutually  inclusive.  The  commitment  wUl 
endure  as  long  as  the  beliefs  upon  which 
the  commitment  were  founded  remain  a 
part  of  the  United  States  Constitution, 
moral  will,  and  the  American  sense  of  jus- 
tice and  equality. 

Here  in  America  you  will  find  a  young 
(Baby)  Boomer  generation  who  will  con- 
clude that  our  case  is  new,  so  we  must  think 
anew.  They  will  not  be  the  captives  of  the 
past  dogmas  nor  the  victims  of  fear  and 
prejudice  which  marked  the  year  Immedi- 
ately after  World  War  II.  I  predict  that  this 
new  emerging  generation  from  America  and 
the  West  will  be  practical  in  the  application 
of  justice,  calm  in  their  pursuit  for  equality 
and  unafraid  to  see  the  world  as  It  Is  and 
meet  the  challenges  of  change. 

The  Issue  Is  whether  the  Soviets  will  join 
In  establishing  a  new  Grand  Alliance  with 
the  '"Next  Generation"  of  the  West,  or  will 
the  Soviets  remain  true  to  the  dogmas  of 
the  past.  The  next  generation  of  American 
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youth  1  predict  shaU  disenthrall  themBclves 
from  that  past.  ,«^^  . 

Ten  years  from  today  will  be  the  50th  An- 
niversary of  the  YalU  Conference.  It  should 
be  our  pledge  that  by  then  the  question  of  a 
divided  Europe  should  be  resolved.  Equally 
Important  the  question  of  a  partitioned  Ger- 
many should  also  be  resolved  effective  the 
year  2000.  Deutschland  2000"  should  be 
based  on  the  proposition  that  we  should  not 
enter  the  next  century  with  a  divided  Ger- 
many or  a  divided  Europe. 

A  new  Grand  Alliance  and  the  emerging 
next  generations  can  forge  a  new  peace  In 
which  all  of  Europe  can  be  free. 

John  R.  Deane  from  his  book  "Strange  Al- 
liance," noted  that  "The  Soviets  and  Ameri- 
cans coUaborated  to  bring  an  end  to  tyranny 
and  war  in  Europe.  I  aslt  that  we  coUaborate 
once  again  and  bring  an  end  to  division  and 
fear  in  Europe".* 


AN  INVESTMENT  PAYS  OFF 
•  Mr.  SIMON.  Mr.  President,  on 
March  24.  1990.  I  had  the  pleasure  of 
attending  the  address  of  Poland's 
Prime  Minister  Tadeusz  Mazowiecki  to 
the  Polish-American  commimity  of 
Chicago.  His  speech,  which  I  commend 
to  my  colleagues,  justly  praises  the 
good  work  of  Ed  Moskal  and  the 
Polish  American  Congress  in  all  their 
endeavors  to  help  the  people  of 
Poland.  I  join  with  him  in  commend- 
ing the  consistently  good  work  of  the 
Polish  American  Congress,  an  organi- 
zation with  whom  I  have  had  the 
pleasure  of  working  before,  during  and 
after  drafting  my  legislation  last  year 
to  assist  the  new  Poland. 

I  first  met  Tadeusz  Mazowiecki  last 
August  just  days  after  he  was  sworn  in 
as  Poland's  first  non-Communist 
Prime  Minister,  and  we  have  commu- 
nicated several  times  since  then.  I 
have  been  impressed  with  his  perform- 
ance and  his  leadership.  His  visit  to 
the  United  Stotes  was  exciting  and  In- 
spiring, and  I  think  it's  fair  to  say  that 
the  United  Stotes-Pollsh  official  rela- 
tionship Is  becoming  as  warm  as  the 
people-to-people  relations,  which  have 
always  been  warm. 

Mr.  President.  I  ask  that  Prime  Min- 
ister Mazowlecki's  address  be  printed 
in  the  Record  in  full. 
The  address  follows: 


Address  or  Poush  Prime  Mihister  Tadeusz 
Mazowiecki 

Honored  Governor,  Honored  Senator.  Mr. 
President  of  the  Polish  American  Congress. 
Ladles  and  Gentlemen— Dear  PeUow  Poles:  I 
have  come  to  Chicago,  the  capital  of  Po- 
lonla  on  the  inviUtion  of  the  Polish  Ameri- 
can Congress  and  through  the  personal  ef- 
forts of  President  Edward  J.  Moskal.  I  am 
happy  to  be  in  this  wonderful  city  which  is 
the  most  populous  center  of  the  Polish  dias- 
pora, a  city  which  has  in  the  past  and  stiU 
continues  to  accept  new  visitors  from 
Poland;  a  city  which  has  become  for  these 
newcomers  their  second  homeland. 

I  have  come  here  with  a  special  enthusi- 
asm because  our  Journey  here  represents  a 
return  visit  to  the  Polish  American  Con- 
gress whose  delegation  was  the  first  to 
travel  to  Poland  after  the  esUbUshment  of 
our  new  government.   Indeed,  it  was  the 


Polish  American  Congress  which  provided 
the  Impetus  for  Polish  organizations  in  the 
USSR,  in  Prance,  and  in  the  German  E>emo- 
cratlc  Republic  to  begin  to  reesUblish  con- 
tacts with  our  land. 

I  would  like  to  thank  all  of  the  Polish 
people  as  well  as  Americans  of  Polish  de- 
scent and  friends  of  our  country  for  their 
long-term  activism  on  behalf  of  Poland. 

I  sincerely  thank  you  for  your  many  char- 
itable acts  dating  back  to  the  1940's  and 
continuing  to  the  present.  Thank  you  for 
your  support  of  Polish  schools,  of  Polish 
publishers  and  publications,  of  Polish  orga- 
nizations, institutes  and  radio  and  television 
programs  which  serve  to  support  our  Polish 
heritage  and  your  bonds  with  the  land  of 
your  forebears. 

I  would  now  like  to  direct  special  words  of 
gratitude  to  the  leadership  of  the  Polish 
American  Congress  for  its  efforts  on  behalf 
of  and  In  defense  of  matters  which  are  espe- 
claUy  important  to  Poland.  WhUe  never 
compromising  your  loyalty  to  America  you 
have  worked  in  the  Polish  national  inter- 
ests. The  rebuilding  of  democracy  In  Poland 
Is  likewise  due— to  no  small  degree— to  the 
achievements  and  efforts  of  the  emigration. 
I  extend  special  thanks  to  you  for  your  de- 
fense of  our  position  on  the  issue  of  the  in- 
violability of  the  Western  border  of  Poland, 
and  for  your  recent  actions  in  the  matter  of 
the  need  for  Polish  participation  at  the  con- 
ference over  the  reunification  of  Germany. 
Poland  owes  a  lot  to  its  emigration,  and 
we  can  hope  to  begin  to  pay  off  this  debt  by 
changing  our  politics  in  a  fundamental 
way— under  the  watchful  eye  of  all  the 
Polish  communities  throughout  the  world. 

Our  doors  are  open  to  all  generations  of 
Polish  Americans.  We  are  presently  tearing 
down  all  the  barriers  which  had  been  con- 
structed in  the  post-War  period.  Newly  en- 
acted laws  and  regulations  involving  the  is- 
suance of  passports  and  the  parameters  of 
citizenship  wUl  make  it  possible  for  all  gen- 
erations to  have  a  more  productive  climate 
in  which  to  nurture  their  bonds  with  the 
Polish  nation. 

A  new  organization  has  been  formed  in 
Poland  called  the  United  Association  of 
Poles  and  its  chief  goal  is  the  full  coopera- 
tion with  all  segments  of  the  Polish  commu- 
nities throughout  the  world.  We  hope  to 
work  together  with  Polish  parishes,  with 
Polish  American  schools  of  language  and 
culture  and  with  other  institutions  through- 
out the  emigration  which  wish  to  uphold 
the  development  of  Polish  culture. 

We  are  also  hopeful  that  through  an  un- 
derstanding with  the  Free  World  Polonla 
Coordinating  Council  we  can  help  structure 
a  new  organizational  presence  which  will  be 
fully  adjusted  to  the  new  role  of  World  Po- 
lonla. The  democratic  transformations 
which  Poland  has  undergone  have  led  to  an 
increasingly  more  vibrant  voice  from  the 
Polish  sectors  in  the  Soviet  Union— the  ne- 
glected and  forgotten  Polonla. 

We  hope  to  create  in  Poland  conditions 
which  are  conducive  for  the  Investment  of 
Polish  American  capital.  Poland  can  be  a 
good  place  for  your  Investments.  There  are 
today  many  Polonian  firms  developing 
many  phases  of  the  Polish  economy.  Specifi- 
cally, the  development  of  agro-consumer, 
tourist  and  ecological  initiatives  eagerly 
await  foreign  Investors. 

Our  politics  toward  Polonla  rest  on  the 
proposition  that  Poland  Is  the  common 
home  of  the  whole  nation  and  people  and  so 
also  of  Its  people  who  Uve  beyond  her  bor- 
ders. Our  political,  domestic  and  economic 
reforms  aim  to  lay  the  full  groundwork  for 


democracy.  In  the  not-too-dlstance  future, 
autonomous  elections  will  be  conducted  in 
Poland  and  the  schedule  for  fully  free  par- 
liamentary elections  will  be  accelerated. 
This  future  Parliament,  with  its  adoption  of 
a  new  Constitution  for  the  nation  will  mold 
the  Polish  nation  for  the  future. 

We  all  hope  that— perhaps  as  soon  as  the 
200th  anniversary  of  the  May  3  Polish  Con- 
stitution—a  gathering  of  the  Free  World  Po- 
lonla can  be  held  in  a  fully  democratic 
Polish  republic. 
Dear  Compatriots! 

Your  assistance  to  the  land  of  your  fore- 
bears Is  a  most  valuable  Investment  in  the 
development  of  democracy  and  of  the  econ- 
omy in  Poland.  Without  the  integration  of 
our  mutual  efforts  and  without  the  united 
efforts  of  the  entire  Polish  American  com- 
munity here  in  the  United  States  It  would 
Indeed  be  difficult  to  achieve  such  lofty 
goals. 

1  encourage  the  creation  of  a  powerful 
Polish  lobby.  Many  initiatives  In  this  realm 
are  already  being  accomplished  by  the 
Polish  American  Congress.  The  Polish 
American  community  controls  an  enormous 
intellectual,  organizational  as  well  as  eco- 
nomic potential.  The  release  of  our  energies 
in  these  arenas  can  create  a  truly  potent 
lobby,  a  lobby  able  to  effectively  Influence 
American  political  and  economic  thought. 

It  Is  important  also  to  take  advantage  of 
the  great  potential  which  is  to  be  found  in 
the  Polish  emigrants  of  the  recent  past.  I  re- 
alize that  experiences  and  viewpoints  may 
differ,  but  we  must  remember  that  you  have 
common  roots  and  a  mutual  goal. 

Become  powerful!  I  wish  this  with  all  my 
heart  and  with  a  deep  conviction  that  this  is 
possible.  We  do,  after  all.  need  each  other. 
Poland  needs  a  strong  and  organized  Po- 
lonla and  Polonla  needs  a  strong  and  sover- 
eign Poland.  We  have  then— common  needs, 
common  aspirations  and  common  goals. 

I  trust  that— together— we  will  achieve 
success.* 


CORRECTION  OF  RECORD  ON 
FOREIGN  LOBBYING  REGIS- 
TRATION 
•  Mr.  HEINZ.  Mr.  President,  on  Tues- 
day, March  17  I  testified  before  the 
Foreign  Relations  Committee  on  my 
bill,  S.  176,  which  would  amend  the 
Foreign  Agents  Registration  Act  to  Im- 
prove and  broaden  disclosure  of  for- 
eign lobbying  activities. 

As  part  of  my  testimony,  I  submitted 
a  list  of  U.S.  parties  representing  Jap- 
anese clients  for  which  they  had  ap- 
parently not  registered  imder  PARA. 
Subsequently,  I  discovered  that  Ust 
contained  some  inaccuracies,  and  I 
want  to  set  the  record  straight  by 
making  a  corrected  list  available.  The 
committee's  hearing  record  will  also  be 
corrected. 

In  correcting  the  list,  the  following 
U.S.  parties  have  been  deleted  entirely 
from  it:  Heron,  Burchette.  Ruchert  & 
Rothwell;  Mudge,  Rose,  Guthrie,  Alex- 
ander &  Ferdon;  Paul,  Hastings,  Jan- 
ofsky  &  Walker;  TKC  International; 
Richard  A.  Frank;  Milbank,  Tweed, 
Hadley  &  McCloy;  Robinson,  Lake, 
Lerer  &  Montgomery;  Civic  Service, 
Inc.;  and  Sedam  &  Shearer.  In  addi- 
tion, one  or  more  Japanese  firms  were 
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removed  from  the  listings  of  Tanaka. 
Rltger.  <k  Mlddleton;  Donald  G.  Lerch 
Si  Co.,  Inc.:  Saunders  &  Co.:  and 
Marks.  Murase  <&  White:  and  the  body 
of  my  testimony  has  been  corrected  to 
make  clear  that  Mudge,  Rose  does  not 
represent  the  Japan  Iron  and  Steel 
Exporters  Association. 

In  printing  this  list.  Mr.  President,  I 
want  to  repeat  what  I  told  the  com- 
mittee: appearance  on  it  does  not  nec- 
essarily indicate  a  violation  of  PARA. 
In  the  most  likely  circumstance,  the 
U.S.  party  simply  has  not  engaged  in 
any  dlsclosable  aurtivlties  on  behalf  of 
that  client.  At  the  same  time  the 
length  of  the  list  points  up  the  vague- 
ness suid  uncertainty  associated  with 
the  act  and  serves  as  additional  evi- 
dence of  the  need  to  amend  it. 

Mr.  President,  I  ask  that  the  correct- 
ed version  of  my  testimony  and  the 
two  attachments  be  printed  at  this 
point  in  the  Recoro. 

The  material  follows: 

STATOfKIfT  BY  SKHATOR  JOHM  HKINZ 

lAi.  Chairman,  thank  you  for  the  opportu 
nlty  to  testify  on  behalf  of  my  blU.  S.  176. 
which  would  amend  the  Foreign  Agents 
Registration  Act.  This  bill  would  increase 
dlscloeure  of  foreign  lobbying  and  propagan- 
da activity  and  would  improve  our  ability  to 
achieve  that  objective  through  better  en- 
forcement. In  my  testimony  I  want  to  pro- 
vide some  background  on  the  Act.  the  rea- 
sons for  this  bill,  and  the  changes  it  would 
make  In  current  law. 

As  you  know,  the  Foreign  Agents  Regis- 
tration Act  was  originally  enacted  In  1938  to 
counteract  the  efforts  of  Hitler's  Nazi  prop- 
kganda  agents  by  making  public  who  was 
working  for  the  Nazis  and  how  much  finan 
clal  support  they  were  receiving.  The  Act 
was  not  intended  to  suppress  their  freedom 
of  speech  or  any  other  rights.  It  was  intend- 
ed as  an  information  gathering  and  public 
discloetire  device. 

Fifty  years  later  we  live  in  a  much  differ- 
ent world.  Nazi  propaganda  is  no  longer  the 
threat  it  once  was.  Our  main  threats  are 
economic  rather  than  military,  which  has 
led  to  growing  concern  about  the  role  for- 
eign companies  play  in  American  political 
and  economic  life.  Our  open  market  and 
open  Investment  policy,  as  well  as  our  con- 
tinuing trade  deficit  over  (100  billion,  have 
produced  a  giant  Increase  In  the  foreign 
stake  in  our  economy  in  the  form  of  sales 
and  profits  dependent  on  imports  into  the 
U.S.  and  Ln  the  form  of  Inward  investment. 
The  trade  policy  actions  our  government 
takes  are  of  critical  Importance  to  foreign 
interests,  and  they  maintain  an  active  pres- 
ence here  to  monitor  and  influence  those  ac- 
tions. 

Much  foreign  activity  in  this  country  is  at 
worst  benign  and  at  best  constructive.  Some 
efforts,  while  arguably  legal,  do  not  neces- 
sarily lead  to  consequences  that  are  In  our 
interest. 

One  anecdote  told  by  James  Fallows  in  his 
article  In  Atlantic  suggests  the  worst  of  this: 

"The  student  was  an  American  fluent  in 
Japanese.  He  had  spent  the  previous  three 
years  working  at  a  Japaneae-owned  electron- 
ics plant  in  Japan.  While  he  was  there,  the 
U.S.  government  accused  the  plant  of  dump- 
ing its  chips,  at  prices  below  those  permitted 
under  the  VS.  anti-dumping  law.  At  that 
point  the  company  hired  two  Americans 
who  had  just  resigned  from  the  Commerce 


Department.  Weeks  earlier  they  had  helped 
draft  the  anti-dumping  agreements  that  the 
company  was  now  accused  of  violating. 

"  'I  never  felt  so  humiliated  in  all  my  life.' 
the  student  told  my  friend.  'These  guys 
came  in  and  showed  the  company  how  to 
conceal  all  the  damaging  information.  They 
knew  exactly  how  to  do  it,  because  they 
knew  where  the  U.S.  inspectors  would  look. 
I  saw  the  United  States  get  bamboozled  by  a 
Japanese  company  that  was  willing  to  pay  a 
lot  of  money'— and  by  Americans  willing  to 
do  the  bamboozling." 

That  incident,  of  course,  can  be  addressed 
by  revolving  door  legislation,  but  it  does 
make  the  point  that  what  the  federal  gov- 
ernment does  has  a  big  Impact  on  foreign 
companies,  and  they  are  often  happy  to  pay 
large  sums  of  money  precisely  to  avoid  the 
consequences  of  our  actions. 

A  noteworthy  example  relevant  to  this 
bill;  indeed,  one  which  aroused  my  interest 
in  this  subject,  is  Toshiba  Corporation's 
effort  to  avoid  sanctions  in  the  wake  of  To- 
shiba Machine's  sale  to  the  Soviet  Union  of 
precision  milling  equipment  used  for  the 
production  of  submarine  propellers.  This 
sale  has  had  a  serious  adverse  impact  on  the 
balance  of  naval  power.  Not  only  do  the  So- 
viets have  the  largest  submarine  force  in 
the  world,  their  ships  will  now  become  sig- 
nificantly quieter,  and  thus  more  difficult  to 
detect.  Estimates  of  the  cost  to  the  United 
States  to  compensate  for  the  effects  of  this 
sale  range  from  $8  billion  to  over  $100  bil- 
lion. 

While  the  amount  Toshiba  spent  on  rep- 
resentation did  not  approach  those  sums,  it 
was  still  substantial.  For  example,  from 
1987  through  1989.  the  law  firm  of  Mudge. 
Rose.  Guthrie.  Alexander  and  Ferdon  re- 
ported receiving  nearly  til  million  from  To- 
shiba to  act  on  its  behalf,  and  they  are  just 
one  of  at  least  three  law  firms  hired  by  To- 
shiba during  1987  for  help  on  this  issue. 

What  further  clouds  the  issue  is  the  fact 
that  only  the  Toshiba  Corporation  itself  is 
represented  In  these  numbers.  When  Sena- 
tor Gam  and  I  Initially  proposed  sanctions. 
It  is  fair  to  say  we  did  not  fully  appreciate 
the  diversity  and  complexity  of  'Toshiba's 
corporate  organization.  The  company  pos- 
sesses a  vast  number  of  holdings  around  the 
world,  including  over  600  subsidiaries  and 
affiliates,  a  number  of  which  also  lobbied  on 
behalf  of  their  parent's  interests.  One  sub- 
sidiary. Tokyo  Electric  Company,  paid  the 
Washington  law  firm  of  Kelley.  Drye.  and 
Warren  over  $213,000  from  1987  to  1989  to 
lobby  on  the  Toshilia  matter. 

Kelley,  Drye,  and  Warren  was  required  to 
file  because  Tokyo  Electric  is  clearly  a  for- 
eign entity,  although  its  subsidiary  relation- 
ship to  Toshiba  is  less  well  known  to  the 
American  public,  and  it  would  not  be  imme- 
diately obvious  that  its  efforts  were  on 
t>ehalf  of  the  same  cause. 

We  have  no  idea  how  many  other  Toshiba 
subsidiaries  have  been  actively  lobbying  for 
their  parent's  Interest.  Toshiba  branches  or 
subsidiaries  located  within  the  United 
States  are  not  generally  required  to  file 
under  PARA.  Thus  we  see  only  the  tip  of 
what  naay  be  a  very  large  iceberg.  One  Indi- 
cation of  the  size  of  that  iceberg  is  my  cal- 
culation that  from  1987  to  1989  the  total 
spent  by  all  registered  agents  for  Japanese 
entities  was  over  $120  million.  Perhaps  more 
significant  is  the  fact  that  the  reported 
amount  has  increased  in  each  of  those 
years— from  $36  million  In  1987  to  $43  mil- 
lion in  1989.  Also  attached  to  my  testimony 
is  an  Illustrative  list  of  registered  agents  for 
Japanese  entities. 


Another  recent  example  is  that  of  efforts 
made  on  behalf  of  a  number  of  Brazilian 
and  Japanese  companies  regarding  the 
Presidents  Steel  VRA  Program.  The  law 
firm  of  WUkle,  Farr.  and  Gallagher  repre- 
sents the  Japan  Iron  and  Steel  Exporters 
Association,  Japan  Galvanized  Iron  Sheet 
Exporters  Association,  and  Japan  Wire 
Products  Exporters  Association  as  well  as 
two  major  Brazilian  steel  companies.  Prom 
1987  to  1989.  the  firm  reported  receipts 
from  these  clients  of  more  than  $900,000, 
and  it  is  not  the  only  firm  representing 
these  clients.  There  are  four  additional  par- 
ties working  for  the  Japan  Iron  and  Steel 
Exporters  Association.  Mudge,  Rose  also 
earned  more  than  $275,000  working  for  the 
Korean  Iron  and  Steel  Association. 

I  am  also  submitting  a  list  of  American 
firms  which  have  been  identified  as  repre- 
senting Japanese  companies  but  which  have 
not  so  fUed  under  PARA.  In  doing  so,  let  me 
say  this  list  is  compiled  on  the  basis  of  best 
Information  available  and  should  not  be 
considered  authoritative,  particularly  since 
client  relationships  change  frequently.  In 
addition,  since  registration  is  not  presently 
required  for  most  subsidiaries  or  for  clients 
where  the  agent  did  not  engage  in  any  re- 
portable activity,  appearance  on  this  list 
does  not  Indicate  any  violation  of  PARA  has 
occurred.  It  does  suggest,  however,  how 
much  we  do  not  know  about  foreign  lobby- 
ing activity  in  Washington  and  how  big  that 
iceberg  might  actually  be. 

Correcting  this  deficiency  in  filing  is  the 
cornerstone  of  my  bill.  Right  now  the  Jus- 
tice Department  determines  foreign  control 
through  an  ad  hoc  approach  that  focuses  on 
whether  the  U.S.  subsidiary  has  an  actual 
operational  presence  here  or  is  just  a 
"shell."  That  approach  results  in  the  con- 
clusion that  many  U.S.  companies  are  not 
foreign  entities  even  if  they  are  owned  and 
controlled  by  a  foreign  party. 

I  want  to  broaden  that  approach  through 
use  of  a  "control"  test.  Entities  that  are 
more  than  50%  foreign  owned  are  presumed 
under  foreign  control,  and  their  agents 
would  have  to  register.  Between  20%  and 
50%  foreign  ownership  would  also  be  consid- 
ered foreign  "contror'.  subject  to  presenta- 
tion of  rebuttal  evidence.  Foreign  ownership 
of  less  than  20%  would  be  presumptively 
not  controlling.  The  effect  of  these  provi- 
sions would  be  to  require  the  disclosure  of 
activities  on  behalf  of  many  more  U.S.  sub- 
sidiaries of  foreign  entities. 

The  second  proposal  in  the  bill  repeals  the 
lawyers'  exemption.  Currently  lawyers  are 
exempt  from  registration  and  disclosure  for 
activities  they  undertake  In  the  context  of 
administrative  or  judicial  proceedings. 
While  that  may  have  made  sense  50  years 
ago,  these  days  practically  all  trade  policy 
decisions  take  place  in  the  context  of  admin- 
istrative proceedings  like  antidumping  or 
countervailing  duty  cases,  or  section  301  or 
section  201  petitions.  Exempting  otherwise 
dlsclosable  activities  on  behalf  of  clients  in 
these  situations  opens  up  an  enormous  loop- 
hole. 

The  bill's  third  proposal  modifies  the  re- 
porting time  frame.  Currently,  agents  regis- 
ter Initially  with  the  Justice  Department 
containing  the  provisions  of  their  contract 
when  they  begin  their  representation  and 
then  file  updates  every  six  months  thereaf- 
ter. Unfortunately,  the  inconsistent  report- 
ing dates  lead  to  confusion.  Justice  is  unable 
to  effectively  monitor  incoming  reports,  or 
the  lack  thereof,  nor  can  anyone  conduct  ef- 
fective research.  No  matter  when  one  re- 
views the  files,  there  are  always  reports  due 
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in  the  next  few  weeks.  Unless  the  informa- 
tion desired  is  at  least  eight  months  old,  it  Is 
difficult  to  tra<*.  As  a  result,  S.  176  pro- 
poses maintaining  the  initial  registration  re- 
quirement as  is,  but  modifies  the  procedure 
so  that  subsequent  filings  would  be  made  on 
January  30  and  June  30  of  each  year.  This 
will  insure  greater  uniformity  of  data,  will 
help  us  track  real  trends,  and  wUl  also  help 
Justice  to  identify  missing  filings. 

The  last  proposal  concerns  penalties  and 
enforcement.  While  the  Act  contains  crimi- 
nal penalties  for  willful  violations,  they  are 
rarely  imposed  because  of  the  difficulty  In 
proving  intent  and  because  of  their  severity. 
Adding  a  schedule  of  civil  fines  provides  a 
more  reasonable  option  that  should  encour- 
age compUance.  It  would  also  help  compli- 
ance to  give  the  Justice  Department  author- 
ity to  summon  Individuals  to  appear,  testliy, 
or  produce  records,  common  authority  for 
agencies  enforcing  laws  that  have  a  public 
disclosure  component.  Both  these  changes 
were  proposed  in  a  1980  GAO  report,  but  no 
action  was  taken  at  that  time. 

I  also  want  to  mention  some  Issues  that 
are  not  addressed  In  S.  176.  The  first  of 
these  is  what  activities  need  to  be  reported. 
GeneraUy  speaking,  an  agent  only  reports 
contacts  which  attempt  to  influence  opin- 
ions. This  means  that  lobbyists  who  come  to 


my  office  to  speak  with  me  or  my  staff  to 
gather  intelligence  do  not  have  to  report 
either  such  activities  or  the  considerable 
amount  of  money  they  receive  to  make  such 
visits.  This  information,  while  not  directly 
aimed  at  influencing  lawmaker's  views,  is 
sent  to  an  agent's  clients,  which  in  turn  in- 
fluences its  actions  and  political  stance.  One 
recent  case  illustrates  both  this  problem 
and  the  next  one  I  want  to  mention. 

NovAtel,  a  Canadian  firm  interested  in 
selling  cellular  telephones  in  this  country, 
hired  the  law  firm  of  Heron,  Burchette, 
Ruckert  and  RothweU  and  over  the  course 
of  1988  paid  them  over  $1.3  million  to  advise 
it  on  American  rules,  regulations,  and  legis- 
lation concerning  cellular  telephones. 

In  Its  two  fUings  for  1988  Heron,  Bur- 
chette did  not  report  any  activities  aimed  at 
Influencing  the  government  and  subse- 
quently decided  to  stop  fUlng  on  the 
groimds  that  It  was  not  taking  any  overt  ac- 
tions on  NovAtel's  behalf.  In  reading  this, 
my  first  Instinct  was  to  question  what  the 
firm  did  for  its  $1.3  million.  If  it  simply  sent 
copies  of  rules  and  proposed  legislation,  I 
know  people  who  will  do  it  for  half  the 
price,  or  even  a  quarter.  NovAtel  has  not 
ceased  its  relationship  with  Heron,  Bur- 
chette; yet  now  its  activities  will  not  be  re- 
ported. 


This  example  also  Illustrates  the  wide  dis- 
parity In  reporting  under  current  law.  Some 
firms  report  activities  In  Intricate  detaU,  but 
in  this  case  nothing  was  reported  beyond  re- 
ceipt of  funds.  I  suppose  we  should  com- 
mend Heron,  Burchette  for  even  filing  at 
all,  because  there  is  no  one  over  at  the  Jus- 
tice Department  with  the  time  or  resources 
to  track  down  every  company  that  fails  to 
file.  And  clearly,  the  firms  rationale  for  not 
reporting  Is  acceptable  under  current  prac- 
tice. 

Mr.  Chairman,  the  Foreign  Agente  Regis- 
tration Act  is  a  useful  public  policy  tool.  I 
believe  It  Is  in  the  national  interest  to  main- 
tain a  public  record  of  foreign  efforts  to  in- 
fluence government  policy.  We  cannot 
simply  assume  that  because  a  foreign  com- 
pany has  a  domestic  presence  it  is  automati- 
cally pursuing  objectives  consistent  with  na- 
tional policy  and  national  security.  S.  176  is 
a  useful  tool  for  making  the  Act  more  effec- 
tive. Both  it  and  the  original  Act  were  not 
designed  to  punish  individuals  for  their  be- 
liefs or  representations.  They  are  designed 
to  keep  lobbying  activities  in  the  proper  per- 
spective. Needless  to  say,  I  will  be  happy  to 
work  with  the  Committee  to  address  any 
concerns  you  might  have. 
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UNinx  States  Companms  iDKirnraD  as 
Havimg  Japanese  Clikhts  Which  Have 
Not  Been  Registered  Unbeh  PARA 

UNITEI)  states  COifPANY  AND  JAPANESE 
COMPANY 

Mike  Masaoka  Associates:  Towa  Optical; 
AJlnomoto  USA;  American  Japanese  Trade 
Commission;  TakaU  Corp.;  Suntory  InU.; 
Sumitomo  Corp.;  Nisei  Lobby;  Bank  of 
Tokyo  Trust  Co.;  Japan  RaUway  Technolo- 

ay  COrD* 

Daniel  J.  Edelman,  Inc.:  All  Nippon  Air- 
ways Co. 
SMC  International:  All  Nippon  Airways 

Co.  .,, 

Zuckert.     Scoutt,     &     Rasenberger     All 
Nippon  Airways  Co.;  Nippon  Cargo  Airlines. 
Schmeltzer.  Aptaker  &  Sheppard:  Ameri- 
can Honda  Motor  Co. 


Wllmer,  Cutler  &  Pickering:  American 
Honda  Motor  Co.,  OKI  Electric. 

Barnes.  Richardson  &  Colbum:  Asahi 
Chemical  Industry  Co.;  Mitsubishi  Corp.; 
Mitsui  and  Co. 

Tanaka,  Rltger  <fe  Middleton:  Brother 
Int'l,  Inc.;  Minebea  Co. 

Leroh  and  Co.,   Inc:   Marubeni  America, 

Inc 

Klrlln,  CampbeU  &  Keating:  CouncU  of 
European  &  Japanese  National  Shipowners. 

Saunders  and  Co.:  Electronic  Industries 
AssoclaUon  of  Japan;  Florida  CouncU  on 
Asian  Affairs;  The  Japan  Times;  OKI  Elec- 
tric. ,^     ^_, , 

Shaw.  Pittman,  Potts  and  Trowbridge. 
HHectronic  Industries  Association  of  Japan. 

Patton,  Boggs  &  Blow:  Fuji  USA;  Matu- 
shlta  Electric  Corp.  of  America;  TEAC 
Corp.;  Sanyo  Electric  Co.  Ltd.;  Sharp  Elec- 
tronics Corp.;  Sony  Corp. 
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662.702.12 

22,028.69 

59.042.00 

31,820.25 

45,000.00 

1,571,41012 

352J05.95 

2,906,701.16 

83,785.65 

959,760.00 

0.W 

879,804.00 

213376.99 

2,259,999.68 

15,152.435.44 

833.000.00 

337,171.67 

172.888.03 

3,517,501.11 

247,46231 

286,082.16 

956339.60 

13,257.49 

29,443.48 

60,000.00 

56,841.75 

O.W 

199.00 

45,0«i9 


83,596,00235 

2.280.247.93 

67,265.43 

297392.22 

86,860.34 

45,000.00 

4,484,026.05 

929,254.77 

5,217,095.91 

267,047.21 

2,769,470.00 

3,883.691.00 

2,633,199,00 

609,138.92 

6,239.200.05 

36,932.59630 

2,628.000.00 

532,014.29 

371,621.85 

10,914,922.63 

917,115.07 

352,56118 

1,976.938.63 

187J25.24 

69,403.48 

210,000.00 

56.841.75 

32.632.15 

343.151.75 

134398.08 


26,744.967.90 
13,096,232.61 


32,505,900.15 
10,910,259.89 


86,436,913.58 
33,633.414.15 


36,812.937.18         39.841.230.51         43,416,160.04        120.07032773 


"Hghe,  Curhan  &  Piliero:  Fuji  USA;  Pu- 
jinon.  Inc.;  Sharp  Electronics  Corp. 

Marks,  Murase  St  White:  Pujlnon,  Inc.; 
Sharp  Electronics  Corp. 

McDermott,  WUl  and  Emery:  Hitachi 
America  Ltd. 

Graham  &  James:  Hitachi  Metals  Ltd.; 
Izumi  Seimitsu  Kogyo  Habushlhl  Kaisha. 
Ltd.;  Shlgehlro  Uchlda;  Komatsu  Forklift 
Ltd.;  Nissan  Chemical  Industries. 

Bishop,  Cook,  PurceU  St  Reynolds:  Japan 
Bearing  Industrial  Assn. 

Kaye,  Scholer,  Flerman,  Hays  &  Handler 
Japan  Center  for  Information  and  Cultural 
Affairs. 

International  Business  &  Economic  Corp.: 
Japan  Chemical  Fibers  Assn.;  Japan  Lumber 
Importers  Assn.;  Japan  TextUes  Exporters 
Assn. 
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Rogen.    TreauUne,    Krelger.    Schmeer    & 
Nelll:  EmtMuuy  of  Japan. 

Sutherland.  Aabill  &.  Brennan:  Embassy  of 
Japan. 

Vemer.  Liipfert.  Bemhard.  McPherson  & 
Hand:  Embassy  of  Japan;  JETRO. 

Eileen   Marie   Doherty:   Japan   Economic 
Institute  of  America. 

Barbara  Warner  Japan  Economic  Insti- 
tute of  America. 

Oinsburg,  Feldman  St  Bress:  Japan  Pish 
eries  Assn.;  Komishoruku  Photo. 

Warren  A  Associates:  Yamashita  Shinni 
bon  Steamship  Co.;  Trans-Pacific  Freight 
Conference  of  Japan/Korea,  Japan/Korea 
Atlantic  and  Gulf  Freight  Conference; 
Nippon  Yusan  Kaisha  Line;  Japan  Pottery 
Exporters  Assn.;  Mitsui  O.S.K.  Lines  Ltd.. 
Shows  Line  Ltd. 

Eddie  Mahe.  Jr.  <&  Assoc.:  Japan  Ministry 
of  Foreign  Affairs. 

Wellford.  Wegman  St  Hoff:  Japan  Minis 
try  of  Infl  Trade  and  Industry. 

Robert  N.  Meiser.  P.C:  Kiutelsu  World 
Express;  Sumitronics,  Inc. 

Arnold  St  Porter  Komatsu  Ltd.;  Nissan 
Industrial  Equipment  Co. 

Jones,  Day,  Reavis  St  Pogue:  Konishorulcu 
Photo  USA;  ToyoU  Motor  Corp. 

BeU.  Boyd  St  Lloyd:  MakiU  Electric  Corp. 
of  America. 

Winston  St  Strawn:  Mitsubishi  Corp.. 
Nippon  Telephone  and  Telegraph  Corp. 

Baker  St  McKenzie:  Mitsubishi  Electric 
Corp. 

Steptoe  St  Johnson:  Mitsui  St  Co. 

Government  Research  Corp.:  Mitsui  St  Co. 

Coudert  Brothers:  NEC  Corp.;  Nippon 
Electric  Co. 

Dorsey  and  Whitney:  NEC  Electronics. 
Nissan  Motor  Corp. 

Akin  Gump.  Strauss.  Hauer  St  Feld: 
Nippon  Benkan  Kogyo  Co.  Ltd. 

Lord.  Day  and  Lord:  Nippon  Cargo  Air- 
lines. 

Wlllkie.  Farr  St  Gallagher:  Nippon  Kokan 
K.K. 

Sharrets.  Paley.  Carter  St  Blauvelt:  Sambo 
Copper  Co. 

Pettlt  St  Martin:  Suzuki  Motors  Co.  Ltd. 

Garvey.  Schubert  St  Barer  Taiyo  Fishery 
Co. 

Arent.  Pox.  Kintner.  Plotkin  St  Kahn:  To 
shiba  America  Inc. 

O'Melveny  St  Myers:  Toyo  Umpankl  Co 
Ltd. 

Miller  St  Chevalier:  Toyota  Motor  Corp. 

Wald.  Harkrader  St  Ross:  Yamaha  Motor 
Corp. 

Brownrigg  and  Muldoon:  Yamaichi  Int'l. 

Flnnegan.  Henderson.  Farabow.  Garret  i 
and  Dunner  Yamazaki  Machinery  Works 
Ltd. 

Hoppel.  Mayer  St  Coleman:  Shows  Line 
Ltd.* 


BUSINESS  OPPORTUNITIES  IN 
EASTERN  EUROPE 

•  Mr.  LIEBERMAN.  Mr.  President,  on 
March  23,  the  Small  Business  Commit- 
tee held  a  hearing  on  business  oppor- 
tunities for  AmeHcan  firms  in  Elastem 
Europe.  At  the  hearing,  we  heard  tes- 
timony from  representatives  of  the 
public  and  private  sectors.  All  agreed 
that  there  are  good  opportunities  for 
American  firms  in  Eastern  Evirope,  but 
that  those  opportunities  cannot  be 
fully  realized  unless  business  and  gov- 
ernment work  together  to  develop 
them. 


All  of  the  testimony  that  we  received 
was  uniformly  excellent.  I  am,  howev- 
er, taking  the  opportunity  of  inserting 
in  the  Record  today  the  testimony  of 
one  particular  witness.  Frank  Doyle,  a 
senior  vice  president  at  General  Elec- 
tric. 

I  think  that  FYank  made  some  im- 
portant points  that  touch  on  not  only 
our  ability  to  do  business  in  Eastern 
Europe  but  throughout  the  world.  He 
emphasized  the  need  for  us  to  increase 
funding  for  the  Export-Import  Bank 
of  the  United  States.  American  export- 
ers are  dependent  on  the  Bank's  sup- 
port to  get  involved  in  Eastern  Europe 
and  in  the  Third  World.  The  Bank's 
direct  loan  program  for  this  past  fiscal 
year  was  a  little  more  than  10  percent 
of  what  it  was  a  decade  ago,  yet  our 
trade  deficit  remains  out  of  control. 

I  ask  my  colleagues  to  take  a 
moment  and  read  Frank  Doyle's  testi- 
mony. His  ideas  are  certainly  worth 
considering. 

The  testimony  follows: 
TisTiMONY  or  Frank  P.  Doyu;.  Senior  Vice 
President,  General  Electric 

Thank  you  for  inviting  me  to  testify  this 
morning.  It  is  not  often  that  a  GE  executive 
is  invited  to  testify  before  the  Small  Busi- 
ness Committee.  So  this  Is  a  novel  experi- 
ence for  which  I  am  grateful. 

But  there  is  an  important  connection  be- 
tween a  large  American  company  like  GE 
and  export  opportunities  for  small  business- 
es: GE  is  an  export  channel  for  hundreds  of 
small  companies  who  are  subcontractors  on 
major  capital  goods  such  as  turbines  and 
aircraft  engines.  This  relationship  is  one  to 
which  I  will  return  in  a  few  minutes. 

But  first  let  me  establish  why  GE  has  an 
interest  in  the  newly  liberalizing  nations  of 
Central  and  Eastern  Europe.  Our  interest  is 
two-fold,  as  an  investor  in— and  as  an  ex- 
porter to—  these  economies. 

Our  investment  in  Tungsram  of  Hungary, 
announced  the  week  after  the  Berlin  Wall 
fell  last  November,  is  especially  exciting  for 
GE.  We  bought  a  51%  majority  controlling 
interest  in  that  long-established  and  highly- 
regarded  lighting  company.  Through  the 
management  expertise  we  bring  and  the  in- 
vestments we  plan  to  make  in  T\ingsrajn's 
process  and  product  technology,  we  expect 
to  contribute  significantly  both  to  Hunga- 
ry's economic  development  and  to  GE's 
overall  competitive  position  in  the  global 
lighting  market.  To  run  the  basiness.  we  ap- 
pointed an  American  named  George  Varga. 
Varga  Is  not  only  a  seasoned  GE  executive, 
but  a  native  Hungarian  who  escaped  in  1956 
while  a  high  school  student  in  Budapest. 

In  late  January  we  also  announced  an 
agreement  with  a  Czech  aircraft  engine  firm 
(LET)  to  Jointly  produce  up  to  $300M  of 
turtwprop  engines  for  a  Czech  commuter 
aircraft  being  developed  for  world  markets. 
We  are  continuing  to  assess  going  concerns 
in  the  region  for  similar  investments  or 
Joint  ventures  in  other  product  markets  we 
serve. 

We  also  hope  to  expand  exports  to  Cen- 
tral and  Eastern  European  nations.  Our 
greatest  success  in  the  region  to  date  has 
been  with  our  Aircraft  EIngines  business, 
which  has  already  won  orders  with  the  na- 
tional carriers  of  East  Germany,  Poland  and 
Czechoslovakia  and  has  others  pending.  Ex- 
pected demand  for  Infrastructure  modern- 
ization also  may  provide  export  opportuni- 


ties for  other  GE  businesses,  especially  our 
Industrial  and  Power  Systems  group. 

It  is  this  second  arena— the  export  oppor- 
tunity arena  both  for  large  and  smaller  U.S. 
companies— that  I  want  to  make  the  focus 
of  my  testimony  this  morning.  I  am  also 
submitting  for  the  record  a  longer  paper 
that  addresses  the  export  finance  issue, 
along  with  proposals  to  encourage  and  ease 
U.S.  direct  Investment  in  the  region. 

Of  ptuticular  Interest  to  small  business, 
our  paper  recommends  simplifying  the 
OPIC  insurance  application  process  for 
smaller  U.S.  firms.  Attaining  OPIC  insur- 
ance was  essential  to  the  GE/Tungsram 
deal.  The  further  expansion  of  OPIC  in- 
volvement in  Eastern  Europe— especially  to 
the  extent  that  it  is  made  more  accessible  to 
smaller  firms— will  provide  indispensable 
confidence  for  prospective  U.S.  investors. 

The  legislation  just  introduced  by  Senator 
Lieberman  also  contains  several  very  con- 
structive proposals  for  assisting  U.S.  small 
business  in  Central  and  Eastern  Europe. 
The  proposal  to  increase  the  number  of 
commercial  and  economic  officers  in  the 
region  could  help  provide  greater  access  for 
smaller  companies.  The  Foundation  envi- 
sioned In  the  bill  could  become  a  vital  tool 
for  small  and  mid-sized  businesses  and  en- 
trepreneurs as  opportunities  expand  in 
these  emerging  markets. 

The  rebuilding  of  the  economies  of  Cen- 
tral and  Eastern  Europe  will  be  one  of  the 
great  economic  dramas  of  the  late  twentieth 
and  early  twenty-first  centuries.  Infrastruc- 
ture is  hardly  the  stuff  of  poetry,  but  the 
building  of  power  plants  and  highways  east 
of  the  Elbe  in  the  Nineties  may  become  the 
stuff  of  epic.  More  than  orders  and  profits 
will  be  up  for  grabs;  also  at  stake  will  be 
jobs,  trade  patterns  and  living  standards. 
East  and  West. 

These  opportunities  for  American  compa- 
nies are  potentially  enormous,  extending 
from  the  simplest  consumer  to  the  most 
complex  capital  goods.  Economic  liberaliza- 
tion was  mostly  resf>onslble  for  the  13  per- 
cent increase  in  the  East  Bloc's  import 
volume  last  year,  almost  entirely  run  up 
before  the  democratic  upheavals  of  Novem- 
ber and  December.  Although  economists 
argue  over  how  much  and  how  quickly  trade 
will  expand  this  year  and  next,  it  seems  cer- 
tain that  the  process  will  continue  to  accel- 
erate. 

These  liberalizing  nations  have  a  dire 
need,  but  also  a  tough  problem:  no  hard  cur- 
rency. Without  hard  currency,  they  are  de- 
pendent on  credit.  Until  currency  convert- 
ibility is  achieved,  financing  packages  for 
big  ticket  capital  goods  may  prove  unfortu- 
nately decisive  in  winning  major  orders. 

These  simple  linkages  are  obvious  to  our 
competitors  and  their  governments.  That's 
why  much  of  the  new  Japanese  and  West- 
em  European  aid  to  Eastern  Europe  Just  an- 
nounced over  the  past  several  months  is  in 
concessionary  trade  financing.  Virtually  all 
of  Japan's  half-billion  commitment  to  Hun- 
gary will  come  in  the  form  of  guarantees 
and  credits  that  could  be  tied  to  purchases 
from  Japanese  suppliers.  More  than  two- 
thirds  of  the  $1B  European  Investment 
Bank  commitment  to  Poland  and  Hungary 
over  the  next  three  years  will  take  a  similar 
form. 

Although  Japanese  trade  with  Eastern 
Europe  has  been  relatively  small  to  date, 
the  new  interest  on  the  part  of  Japanese 
companies  Is  being  reinforced  by  pledges  of 
sut>stantial  government  assistance.  Prime 
Minister  Kaifu  announced  on  his  recent  trip 
to  Eastern  Europe  a  combined  credit  and  aid 
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package  that  includes:  $600M  of  Export- 
Import  Bank  credits  each  lor  Poland  and 
Hungary;  $350M  In  trade  Insurance  to  cover 
Polish  Imports  from  Japan;  >200M  In  new 
trade  Insurance  for  exports  to  Hungary;  and 
$25M  for  technical  cooperation  with  Poland 
and  Hungary. 

In  the  short  term,  this  likely  imbalance  in 
trade  finance  assistance  could  mean  fewer 
American  export  orders  and  greater  initial 
Western  European  and  Japanese  penetra- 
tion of  developing  Eastern  European  mar- 
kets. In  the  long  term,  it  may  mean  the  set- 
ting of  patterns  of  trade  and  investment  for 
the  next  decade,  perhaps  even  for  the  next 
half  century. 

I  have  no  illusion  that  we  won't  win  many 
orders  without  the  best  products  at  the  best 
quality  and  the  best  price.  But  I  also  have 
no  illusion  that  without  competitive  financ- 
ing, we  won't  win  any  orders  at  all. 

Now  the  Administration  Is  proposing  to 
cut  Ex-Im  FY'91  direct  lending  authority  to 
$500M  exactly  at  a  time  when  U.S.  export 
opportunities  are  Increasing  not  only  in 
Central  and  Eastern  E^irope,  but  In  the 
Asian  countries  where  Japanese  competition 
is  severe  and  in  Latin  America  where  econo- 
mies are  begirmlng  to  recover. 

Ex-Im's  direct  lending  authority  of  9612M 
last  year  pales  into  virtual  unUateral 
disarmament  when  compared  not  only  to 
these  growing  export  opportunities,  but  to 
the  aggressive  concessionary  trade  finance 
war  chests  maintained  by  Japan  and  several 
of  the  European  nations. 

A  substantial  boost  right  now  in  Ex-Im 
funding  amounts  to  a  long  term  investment 
that  the  U.S.  may  not  get  another  chance  to 
make.  A  serious  effort  to  match  the  chal- 
lenge would  require  doubling  the  Adminis- 
tration's FY'91  Ex-Im  direct  loan  proposal 
of  $500M  to  $1B.  .w      A^ 

Such  additional  funding  (above  the  Ad- 
ministration's request)  should  be  authorized 
in  a  manner  that  Ex-Im  would  be  strongly 
encouraged  to  expand  lending  programs  for 
the  Eastern  European  nations.  Legislative 
language-along  the  lines  of  Senator  Ueber- 
man's  bill-could  make  clear  "the  Sense  of 
the  Congress"  that  greater  support  should 
be  dedicated  to  Eastern  Europe.  This  ap- 
proach has  the  advantage  of  allowing  the 
Bank  to  meet  increased  demand  on  its  direct 
loan  program  while  retaining  the  flexibility 
that  might  be  lost  through  specific  ear- 
marking. 

On  top  of  this  additional  direct  loan  au- 
thority for  Ex-Im,  a  stand-by  credit  facUity 
should  be  esUblished  to  meet  foreign  mixed 
credit  or  tied  aid  offerings.  At  present  such 
a  war  chest-funded  at  $300M— is  in  place 
for  use  around  the  world.  An  additional 
$200M  should  be  authorized,  with  the  infor- 
mal understanding  that  it  is  being  added  to 
match  the  European  and  Japanese  mixed 
credit  packages  for  Eastern  Europe.  The  fa- 
cUity could  be  terminated  by  the  President 
on  a  determination  that  effective  discipline 
has  been  achieved  so  that  U.S.  exporters  are 
no  longer  competitively  disadvantaged. 

Adding  to  the  war  chest  will  help  the  U.S. 
government  increase  lU  leverage  to  the 
forthcoming  OECD  negotiations  on  Ued  aid 
in  order  to  curtaU  these  uneconomic,  dis- 
torting subsidies.  It  will  also  help  U.S.  com- 
panies stay  competitive  In  Eastern  Europe. 
Unfortunately,  this  is  an  Issue  over  which 
we  probably  must  prepare  to  play  poker  In 
order  to  call  off  the  game. 

Even  these  proposals  for  beefing  up  both 
the  war  chest  and  Ex-lm  direct  loan  author- 
ity would  leave  the  Japanese  and  Europeans 
potentiaUy  offering  concessional  export  as- 


sistance at  levels  far  above  the  U.S.  It  is  im- 
portant to  recall  when  considering  raising 
direct  loan  authority  to  $1B  that  the  pro- 
gram has  suffered  a  catastrophic  erosion  in 
funding  from  its  peak  of  $5.4B  in  FY'81. 

It  is  at  least  as  Important  to  recall  why 
those  deep  cuts  were  made  and  why  they 
were  politically  accepUble  to  those  who 
made  them.  The  explanation  involves  much 
more  than  the  fundamental  budget  pres- 
sures of  the  Eighties. 

I  will  offer  the  unexpected  view  that  there 
was  some  justification  for  cutting  Ex-Im 
direct  loan  authority  from  Its  1981  peak. 
The  fact  is  that  U.S.  producers  of  capital 
were  not  at  cost  competitive  as  we  should 
have  been  then  or  are  now;  to  that  extent, 
some  Ex-Im  loans  probably  in  effect  subsi- 
dized some  inefficient  producers. 

But  American  Industry  regained  its  cost 
competitiveness  through  the  wrenching, 
even  agonizing  restructuring  process  of  the 
Eighties.  We  cut  costs,  re-focused  our  busi- 
nesses, invested  in  plant  and  equipment  and 
raised  productivity.  Productivity  growth  in 
U.S.  manufacturing  at  the  end  of  the  Eight- 
ies is  more  than  twice  what  it  was  at  the  be- 
ginning of  the  decade.  At  GE,  annual  pro- 
ductivity growth  rose  from  the  1-2  percent 
range  in  the  early  Eighties  to  nearly  the  6 
percent  level  as  we  enter  the  Nineties. 

Let  me  be  blunt:  U.S.  Industry  Is  now 
doing  Its  part  on  cost  competitiveness.  Now 
it's  time  for  the  U.S.  government  to  do  its 
part  to  help  us  compete  on  a  level  playing 
field  with  our  Western  European  and  Japa- 
nese competitors. 

I  think  another  set  of  facts  should  trans- 
form the  way  we  view  Ex-Im.  We're  all 
aware  of  the  lingering  perception  that  the 
Bank  is  a  big  company  benefit.  Of  course 
large  companies  use  Ex-Im  facilities.  But 
there  also  is  a  less  well-known  small  busi- 
ness constituency  at  the  heart  of  the  Bank's 
mission  that  can  be  seen  in  two  ways. 

First,  companies  that  meet  the  SBA's  defi- 
nition of  "medlum-to-small"  account  for 
fully  30  percent  of  Ex-Im's  transactions  to 
date  In  the  current  fiscal  year.  There  is 
direct  access  to  the  Bank's  faculties  for 
small  business,  though  that  access  should  be 
further  expanded  and  simplified. 

Second,  smaller  companies  participate  In 
export  markets— and  Indirectly  In  Ex-Im  fi- 
nancing—through the  large  companies  that 
have  the  resources  and  reach  to  seU  big 
ticket  capital  goods  overseas.  They  partici- 
pate through  us  as  sub-contractors,  in  many 
cases  supplying  a  majority  of  the  content  of 
completed   goods   big   companies   seU    and 

ship.  . 

Two  GE  examples  demonstrate  our  export 
relationship  with  small  business: 

Some  65  percent  of  the  manufacturing 
content  of  a  GE  jet  engine— parts  worth  45 
percent  of  its  sales  volume— is  supplied  by 
sub-contractors.  Small  businesses  helped 
our  Aircraft  Engines  business  account  for 
the  largest  part  of  GE's  $4.8  bUlion  positive 
contribution  to  the  U.S.  balance  of  trade  In 

1989 

The  other  GE  example  is  from  our  Indus- 
trial and  Power  systems  business.  Some  83 
percent  of  the  average  material  cost  of  a 
typical  MS9001  gas  turbine  is  suppUed  by 
domestic  sub-contractors  to  GE.  For  a  typi- 
cal large  steam  generator  unit,  67  percent  of 
the  average  material  costs  are  sub-contract- 
ed. Both  gas  and  steam  turbine  sales  have 
received  Ex-Im  support.  Allowing  smaUer 
companies  to  export  through  us. 

The  Ex-Import  Bank  now  has  the  chance 
to  be  of  even  greater  assistance  to  American 
businesses— smaU  and  large  alike— If  It  re- 


ceives the  resources  it  needs  to  make  a  dif- 
ference In  the  real  competitive  world. 

The  dramatic  changes  In  Central  and 
Eastern  Europe  will  and  should  be  of  great- 
est benefit  to  those  emerging  democracies 
themselves.  Trade  and  Investment  links  to 
the  West^not  just  back  across  the  Elbe  but 
across  the  Atlantic— should  also  be  part  of 
their  reintegration  in  the  free  world.  The 
Congress  and  the  Administration  have  a 
rare  chance  in  history  right  now  to  seize 
that  opportunity  for  the  benefit  of  us  aU. 


SUPPLEMZNTING  U.S.  AID  TO  CEHTKAL  AMD 

Easterh  Eukope:  SmofAKY  Proposals 
U.S.  Economic  policy  toward  the  newly 
liberalizing  nations  of  Central  and  Eastern 
Eiu-ope  should  advance  two  mutuaUy-reln- 
forcing  goals.  First,  we  should  support 
movement  toward  free  market  economies  to 
complement  the  creation  of  free  democratic 
institutions.  Second,  U.S.  investment  should 
be  promoted,  with  the  cororally  objectives 
of  boosting  U.S.  exports  and  remaining  com- 
petitive with  government-supported  West- 
em  European  and  Japanese  companies  in 
the  region. 

Summary  recommendations  for  additonal 
U.S.  assistance  are: 

Restore  U.S.  competitiveness  in  export  fi- 
nance at  a  time  when  export  opportunities 
are  expanding,  more  nations  are  gaining  Ex- 
lm  ellglbUlty,  and  EC  governments  and 
Japan  are  targeting  concessionary  trade  fi- 
nancing to  Eastern  Europe. 

Double  the  Administration's  proposed  FY 
'91  Ex-Im  direct  loan  authority  request 
from  $500M  to  $1B. 

Add  $200M  to  the  $300M  war  chest  In 
place  to  meet  the  challenge  of  foreign 
mixed  credit  or  tied  aid  offerings,  whUe  ne- 
gotiating to  end  such  distorting  subsidies. 

Expand  OPIC  direct  loan  and  Investment 
guarantee  programs  in  Central  and  Eastern 
Europe,  and  streamline  the  OPIC  applica- 
tion process  to  benefit  smaUer  firms. 

Assure  that  the  evolving  economic  rela- 
tionships between  the  Central  and  Eastern 
Eiiropean  nations  and  established  market 
economies  are  buUt  on  free  trade  and  open 
investment  by  securing  market  access  for  a 
fair  share  of  Central  and  Eastern  European 
exports  to  the  U.S.,  the  EC  and  Japan.  As 
economic  reforms  progresses,  certain  coun- 
tries should  be  "graduated"  from  their 
status  as  state-trading  (non-market)  econo- 
mies so  as  to  eliminate  or  phase-out  disavan- 
tages  they  suffer  under  GATT  rules  such  as 
the  anti-dumping  code. 

Work  within  Cocom  to  more  quickly  and 
comprehensively  relax  export  control  re- 
strictions without  jeopardl2lng  security. 

Expand  management  training  and  techni- 
cal assistance  by: 

Funding  American  experts  to  advise  on 
the  writing  of  basic  financial,  banking  and 
economic  regulations,  and  retired  executive 
volunteers  to  advise  on  managing  business. 

Further  supplementing  labor  training  by 
the  Department  of  Labor  and  providing  U.S. 
labor-management  expertise  on  adjustment 
for  displaced  workers  in  a  free  labor  market. 
Playing  a  more  active  role  in  G-24  multi- 
lateral assistance  in  areas  such  as  environ- 
mental protection. 

Support  the  establishment  and  substan- 
tial capitalization  of  a  European  Bank  for 
Reconstruction  and  Development,  with  an 
initial  U.S.  contribution  of  at  least  $250M. 

Assist  investors  seeking  to  repatriate  prof- 
its—and help  Central  and  Eastern  European 
nations  expand  trade  beyond  the  Eastern 
bloc— by  helping  establish  a  multilateral  re- 
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volvtng  fund  In  the  absence  of  convertible 
currencies. 

Pboposai^  ro«  SxrmxMsimnG  U.S.  Aid  to 

CBmtAL  AWD  EASTDU*  ET7H0I»K 

Following  are  recommendations  for  addi- 
tional VJS.  assistance  beyond  the  SEED  leg 
Islation  enacted  last  November 

KXPORT  riHAIICX 

The  Administration  Is  proposing  to  cut 
Ex-Im  FY  91  direct  lending  authority  to 
$500M  exactly  at  a  time  when  U.S.  export 
opportunities  are  Increasing  not  only  in 
Central  and  Eastern  Europe,  but  in  the 
Asian  countries  where  Japanese  competition 
is  severe  and  in  Latin  America  where  econo- 
mies are  beginning  to  recover. 

Already  the  direct  loan  program  is  over- 
committed  with  projects  in  the  pipeline. 
Moreover,  it  is  clear  that  there  will  be  sub- 
stantial new  demand  for  Ex-Im  support, 
with  eligibility  newly  approved  or  likely  to 
be  negoltated  by  the  end  of  this  year  for 
Panama,  Yugoslavia.  Hungary.  Czechoslova 
kia.  Poland.  Bulgaria.  Romania.  China  and 
the  USSR  (with  the  expected  end  of  Jack 
son-Vanlk  restrictions. ) 

Ex-Ims  direct  lending  authority  of  $612M 
last  year  pales  into  virtual  unilateral  disar- 
mament when  compared  not  only  to  these 
growing  export  opportunities,  but  to  the  ag- 
gressive concessionary  trade  finance  war 
chests  maintained  by  Japan  and  several  of 
the  Western  European  nations. 

Moreover,  much  of  the  new  Japanese  and 
Western  European  aid  to  Central  and  East 
em  £}urope  Just  announced  over  the  past 
several  months  is  in  concessionary  trade  fi 
nancing.  Virtually  all  of  Japan's  hall-billion 
commitment  to  Hungary  wUJ  come  in  the 
form  of  guarantees  and  credits  and  could  be 
tied  to  purchases  from  Japanese  suppliers. 
More  than  two- thirds  of  the  $1B  European 
Investment  Bank  commitment  to  Poland 
and  Hungary  over  the  next  three  years  will 
take  a  similar  form. 

Although  Japanese  trade  with  Central 
and  Eastern  Europe  has  been  relatively 
small  and  doubts  persist  about  investment 
prospects,  there  is  new  Interest  on  the  part 
of  Japanese  companies  (as  demonstrated  by 
the  proposed  Suzuki  investment  in  Hunga- 
ry) that  is  being  reinforced  by  pledges  of 
substantial  government  assistance.  Prime 
Minister  Kalf  u  announced  on  lUs  recent  trip 
to  Eastern  Europe  a  combined  credit  and  aid 
package  Including:  >500M  of  Export-Import 
Bank  credits  each  for  Poland  and  Hungary. 
$350M  in  trade  insurance  to  cover  Polish  im- 
ports from  Japan;  $200M  in  new  trade  insur 
•nee  for  exports  to  Hungary:  and  $2SM  for 
technical  cooperation  with  Poland  and  Hun 
gary. 

In  the  short  term,  this  likely  imbalance  in 
trade  finance  assistance  could  mean  fewer 
American  export  orders  and  greater  initial 
Western  European  and  Japanese  penetra- 
tion of  developing  Central  and  Eastern  Eu 
ropean  markets.  In  the  long  term,  it  may 
mean  the  setting  of  patterns  of  trade  and 
Investment  for  the  next  decade,  perhaps 
even  for  the  next  half  century. 

A  substantial  boost  right  now  in  Ex-Im 
funding  amounts  to  a  long  term  investment 
that  the  XJS.  may  not  get  another  chance  to 
make.  A  serious  effort  to  match  the  chal- 
lenge would  require  doubling  the  Adminis- 
tration's FY'91  Ex-Im  direct  loan  proposal 
of  $500M  to  $1B. 

An  alternative  means  of  achieving  the  $  IB 
would  be  to  increase  the  the  Admlnistra- 
Uon's  >500M  request  by  50%  to  $750M.  and 
then  applying  an  operational  lEP  (Interest 
Equaiizatlon    Program)    appropriation    of 


$25M.  This  alternative,  as  currently  pro- 
posed by  the  business- labor  Coalition  for 
Employment  Through  Exports.  Inc.  (CEE). 
rests  on  the  assumption  that  a  $25M  inter- 
est subsidy  has  a  10:1  leveraging  factor, 
therefore  amounting  to  $250M.  (lEP  effec- 
tively compensates  the  commercial  bank  for 
the  difference  between  the  commercial  rate 
and  the  OECD  rate. ) 

Such  additional  funding  (above  the  Ad- 
ministration's request)  should  be  authorized 
in  a  manner  that  Ex-Im  would  be  strongly 
encouraged  to  expand  lending  programs  for 
the  Central  and  Eastern  European  nations. 
Committee  language  could  make  clear  the 
sense  of  the  Congress  that  greater  support 
should  be  dedicated  to  Central  and  Eastern 
Europe.  This  approach  has  the  advantage  of 
allowing  the  Bank  to  meet  increased 
demand  on  Its  direct  loan  program  while  re- 
taining the  flexibility  that  might  be  lost 
through  specific  earmarking. 

Even  this  proposal  would  leave  the  Japa- 
nese and  Western  Europeans  potentially  of- 
fering concessional  export  assistance  at 
levels  far  above  the  U.S.  It  Is  important  to 
recall  when  considering  raising  direct  loan 
authority  to  $1B  that  the  program  has  suf 
fered  a  catastrophic  erosion  in  funding  from 
its  peak  of  $5.4B  in  FY'Sl. 

On  top  of  this  additional  direct  loan  au- 
thority for  Ex-Im.  a  stand-by  credit  facility 
should  be  established  to  meet  foreign-mixed 
credit  or  tied  aid  offerings.  At  present,  such 
a  war  chest— funded  at  $3(X)M— is  in  place 
for  use  around  the  world.  An  additional 
t200M  should  be  authorized,  with  the  infor- 
mal understanding  that  it  Is  being  added  to 
match  the  European  and  Japanese  mixed 
credit  packages  for  Central  and  Eastern 
Europe.  The  facility  could  be  terminated  by 
the  President  on  a  determination  that  effec- 
tive discipline  has  been  achieved  so  that 
U.S.  exporters  are  no  longer  competitively 
disadvantaged.  Creating  an  effective  mixed 
credit  program  would  require  allocating  sub- 
stantial additional  resources  to  AID  and 
changes  in  AID'S  current  thrust  toward 
more  support  for  capital  projects. 

But  adding  to  the  war  chest  will  help  the 
U.S.  government  increase  its  leverage  in  the 
forthcoming  OECD  negotiations  on  tied  aid 
in  order  to  curtail  these  uneconomic,  dis- 
torting sutxsidies.  It  will  also  help  U.S.  com- 
panies stay  competitive  in  emerging  mar- 
kets. Unfortunately,  this  is  an  issue  over 
which  we  probably  must  prepare  to  play 
poker  In  order  to  call  off  the  game. 

Ex-Im  also  needs  modest  additional  funds 
to  hire  additional  trained  project  experts 
(with  engineering  degrees  or  MB  As)  to 
evaluate  project  risks,  as  well  as  to  relax 
current  stiff  restrictions  on  staff  travel.  At 
present.  Ex-Im  loan  officers  are  evaluating 
commercial  risks  based  almost  entirely  on 
written  applications.  Additional  funds  for 
these  twin  purposes— probably  in  the  $SM 
range — could  help  Ex-Im  more  effectively 
target  Its  loans  and  guarantees. 

Finally,  we  should  continue  the  process  of 
broadening  Ex-Im  eligibility.  Building  on 
Secretary  Baker's  constructive  recent  an- 
nouncement of  Czech  eligibility  for  Ex-Im 
lending,  eligibility  should  also  be  reinstated 
for  Romania  and  extended  to  East  Germany 
and  Bulgaria.  But.  once  again.  Ex-Im  will 
need  greater  resources  to  meet  these  greater 
demands. 

OPIC 

In  addition  to  expanding  Ex-Im's  re- 
sources, we  should  utilize  other  tools  avail- 
able to  enhance  U.S.  competitiveness  in 
Eastern  Europe.  Beyond  Secretary  Baker's 
February  6th  pledge  in  Prague  for  Czech 


eligibility  for  OPIC  programs.  OPICs  au- 
thority should  l)e  expanded  to  cover  other 
countries,  particularly  Czechoslovakia,  Ro- 
mania, East  Germany  and  Bulgaria,  and  its 
resources  should  be  augmented  accordingly. 
Demand  for  OPICs  direct  loan  and  invest- 
ment guarantee  programs  in  Central  and 
Eastern  Europe  is  already  exceeding  current 
funding  levels  and  will  likely  grow  substan- 
tially through  1990  as  U.S.  investments  In- 
crease. 

OPICs  pilot  equity  program,  section 
234(g)(2)  of  the  Foreign  Assistance  Act  of 
1961.  currently  limited  to  Subsaharan 
Africa  and  the  Caribbean,  should  be  fully 
funded  sind  expanded  to  cover  Eastern 
Europe,  and  its  flexible  "special  projects" 
authority— 22  U.S.C.  S2 194(e)— should  be 
funded  and  directed  toward  Central  and 
Eastern  Europ)ean  projects.  Such  funds  can 
be  used  to  assist  U.S.  companies  competing 
for  projects  in  Eastern  Europe  against  subsi- 
dized financing  packages  available  from 
other  countries.  Giving  OPIC  a  significant 
role  in  the  mixed  credit  process  could  also 
help  energize  AID  to  l)€come  more  aggres- 
sive in  utilizing  its  resources  in  cooperation 
with  OPIC  and  Ex-Im. 

OPIC  seems  to  have  a  problem  with  visi- 
bility and  access,  especially  with  smaller 
firms.  OPIC  itself  recognizes  this  problem, 
and  has  recently  upgraded  its  communica- 
tion and  outreach  efforts  in  the  small  busi- 
ness community.  Still,  the  perception  lin- 
gers that  insurance  applications  are  lengthy 
and  complex,  and  therefore  are  bureaucrati- 
cally  beyond  the  means  of  small  firms  that 
must  make  and  execute  investment  deci- 
sions quickly.  OPIC  should  receive  modest 
further  budget  allocations  for  improving 
outreach  and  streamlining  apphcation  proc- 
esses. 

Attaining  OPIC  insurance  was  essential  to 
the  GE/Tungsram  deal.  The  expansion  of 
OPIC  involvement  in  Central  and  Elastem 
Ehirope- especially  to  the  extent  that  It  Is 
made  more  accessible  to  smaller  firms— will 
provide  indispensable  confidence  for  pro- 
spective U.S.  investors. 

MARKET  ACCESS  FOR  EASTERN  EUROPEAN 
NATIONS 

It  is  critical  that  U.S.-Eastem  European 
trade  and  investment  move  both  ways.  Not 
only  are  hard  currency -earning  exports  cru- 
cial to  economic  development,  but  real  (or 
perceived)  trade  barriers  to  Central  and 
Eastern  European  goods  raise  the  risk  of  po- 
litical backlash  against  Western  Investment. 
Although  there  are  few  quality  goods  cur- 
rently attractive  and  available  to  U.S. 
buyers,  that  should  change  quickly  as  West- 
em  investment  aid,  management  assistance 
and  technical  training  make  some  initial 
progress. 

As  economic  reform  progress  within 
Poland,  Hungary,  Romania,  Czechoslovakia, 
these  countries  should  be  "graduated"  from 
their  status  as  "state- trading"  (non-market) 
economies.  ThU  will  reward  their  efforts  by 
eliminating  or  phasing  out  the  disadvan- 
tages they  suffer  under  such  GATT  rules  as 
the  anti-dumping  codes. 

As  Central  and  Eastern  Europeans  make 
difficult  strides  towards  multi-party  democ- 
racy and  the  open  global  economy,  we 
should  be  quick  to  encourage  exports  form- 
as  well  as  to — those  nations.  The  U.S. 
should  accept  Its  fair  share  of  imports,  and 
work  Just  as  quickly  to  assure  the  same  on 
the  part  of  the  EC  and  Japan. 

EXPORT  (X>NTROLS 

The  Bush  Administration's  recent  decision 
to  relax  certain  export  controls  (on  preci- 
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slon  machine  tools,  32K  microprocessors 
and  some  telecommunications  equipment)  Is 
a  step  In  the  right  direction.  So  too  was  U.S. 
participation  in  the  February  14-15  Cocom 
comprehensive  review  of  current  restric- 
tions. But  the  UJS.  runs  the  risk  of  being 
left  behind  as  other  Cocom  nations  press  for 
further  loosening  of  restrictions  on  industri- 
al products  such  as  higher-speed  computers 
and  more  sophisUcated  telecommunications 
equipment.  If  these  nations  are  truly  ex- 
pected to  enter  the  global  trading  system 
and  become  competitive,  they  must  be  able 
to  buy  the  buUdlng  blocits  of  modem  Indus- 
rial  Infrastructures.  The  legislative  propos- 
als that  are  being  introduced  (including 
•SEED  II")  may  be  useful  vehicles  for  en- 
couraging the  Administration  to  consider 
areas  of  further  relaxation  without  jeopard- 
izing national  security. 

IIAMAGEXEKT  TRAINIHG  AMD  TKCHHICAL 
ASSISTAHCZ 

If  Wisely  targeted  and  efficiently  adminis- 
tered such  assistance  could  be  as  helpful  to 
the  success  of  U.S.  investment  in  Central 
and  Eastern  European  countries  as  imy 
other  form  of  aid.  Investor  confidence  will 
sag  after  the  initial  euphoria  when  the  de- 
pressing reality  sets  in  that  these  are  econo- 
mies without  financial  markets,  rational  ac- 
counting systems,  realistic  pricing  or  other 
fundamentals  of  market  economies.  Here 
U.S.  expertise  can  make  a  dlTference. 

With  few  additional  resources,  the  U.S. 
could  set  up  a  special  endowment  to  fund 
American  experts-working  with  European 
experts  and  officials  in  the  newly  liberaliz- 
ing countries— to  advise  on  the  writing  of 
basic  financial,  banking  and  other  economic 
regulations.  The  sooner  that  specific,  de- 
pendable legal  frameworks  are  in  place,  the 
sooner  that  rational  markets  and  serious  In- 
vestment will  follow.  ,  ,.  „  „  ,D.j«„ 
A  constructive  element  of  the  PeU/Blden 
proposed  "SEED  II"  legislation  Is  Increased 
funding  (at  $5M)  for  the  International  Ex- 
ecutive Service  Corps  for  retired  executive 
volunteers  to  advise  on  enterprise  manage- 
ment Also  constructive  are  provisions  for 
expanded  labor  training  (WM)  by  the  De- 
partment of  Labor  and  an  additional  »10M 
in  AID  technical  training. 

BuUdlng  on  the  programs  about  to  be 
launched  in  Poland  and  Hungary  under  the 
auspices  of  the  SEED  legislation,  the  U.S. 
government  could  also  provide  modest  addi- 
tional resources  to  coordinate  pooled  train- 
ing—both management  and  technical— that 
could  be  conducted  together  by  several  or 
more  American  firms  in  various  capitols  or 
in  other  areas  where  a  critical  mass  of  inves- 
tors takes  shape.  That  way  the  U.S.  private 
and  public  sectors  could  together  make  sub- 
stantive contributions  to  local  management 
and  labor  market  skills,  while  at  the  same 
time  Investing  in  the  success  of  their  own 

ventures.  ^,      <    i„ 

Another  area  to  apply  U.S.  expertise  is  in 
the  functioning  of  a  free  labor  ni^ket. 
Given  the  painful  restructuring  that  these 
nations  are  beglnnlng-especiaUy  as  privati- 
zations, price  and  currency  reforms  are  set 
In  motion-unemployment  and  social  prw- 
sure  will  certainly  rise.  Lessons  from  the 
U.S  experience  with  plant  closings,  refin- 
ing and  reemployment  of  displaced  workers 
can  be  helpful,  especlaUy  to  the  extent  that 
those  lessons  are  suggested  in  a  balanced, 
non-ldeologlcal  way  that  embraces  «>me  of 
the  substantive  areas  of  «>n«""l  "Sf ^Jf 
by  U5.  companies  and  unions  in  the  Eight- 

l6S 

The  U  S.  should  also  play  an  activist  role 
in  the  0-24  multilateral  assistance  arena 


(chaired  by  the  European  Conmiisslon), 
which  currently  includes  programs  ranging 
from  vocational  training  to  environmental 
protection  standards  and  technologies.  In 
this  context,  the  PeU/Blden  "SEED  II"  leg- 
islation helpfully  provides  for  an  Increase  in 
the  EPA  environmental  assistance  program 
for  Central  and  Eastern  Europe  from  $40M 
to  $60M.  That  is  an  especially  crucial  priori- 
ty as  EC  and  other  multilateral  pollution 
control  standards  are  stiffened  and  the 
Elastem  European  nations  continue  to  slip 
back. 


europeah  BAim  roR  recomstrdctiow  amb 

DEVELOPKENT 

This  proposed  bank  would  provide  multi- 
lateral support  for  private  sector  initiatives 
in  Central  and  Eastern  Europe,  although 
state-owned  entitles  would  not  be  entirely 
excluded.  The  French  government  has 
taken  the  lead  In  creating  this  Institution, 
with  a  running  argument  on  capitalization 
between  the  French  proposal  on  the  high 
end  at  $12B  and  the  British  on  the  low  end 
at  $8B.  The  capitalization  issue  will  Ije  likely 
settled,  and  the  bank  formally  launched, 
next  month  in  Paris. 

The  U.S.  should  take  a  leadership  role— 
not  a  foUow-on  or  sideline  role— In  the  cre- 
ation of  the  bank.  We  should  push  for  a 
high  level  of  capitalization,  and  immediately 
embrace  the  8.5%  share  in  the  bank  por- 
posed  for  the  U.S.  (equivalent  to  the  com- 
mitments expected  of  the  Soviet  Union, 
Japan.  Britain,  Prance,  West  Germany  and 
Italy)  The  U.S.  should  make  an  initial  con- 
tribution of  at  least  $250M  (the  amount  pro- 
posed on  January  30  under  the  auspices  of 
the  Senate  "SEED  II"  legislation),  with  the 
contribution  contingent  on  a  fair  sharing  of 
burdens  and  responsibilities  among  donors. 

The  bank's  establishment  would  lead  to 
multilateral  support  and  funding  for  major 
Infrastructure  development  projects,  poten- 
tially benefitting  a  wide  range  of  U.S.  com- 
panies. It  is  not  unreasonable  to  conclude 
that  these  potential  beneflU  for  U.S.  com- 
panies will  depend  in  part  on  strong  U.S. 
support  and  substantial  funding  for  the 
bank. 

RXVOLVINC  ruiro 
Right  now  only  Poland  has  currency  con- 
vertibility, and  that  Is  only  partial.  There- 
fore It  Is  difficult  for  investors  in  Central 
and  Eastern  European  nations  to  repatriate 
profits  unless  they  produce  goods  for 
export.  The  lack  of  convertibility  is  a  criti- 
cal barrier  to  smaller  prospective  investors 
with  fewer  resources  and  necessarily  shorter 
investment  horizons  than  a  GE  or  GM. 

A  revolving  fund,  as  proposed  by  Bob  Hor- 
mats  of  Goldman  Sachs  in  a  recent  New 
York  Times  op-ed,  would  assist  in  the  transi- 
tion to  convertible  currencies  by  providing  a 
supply  of  dollars,  marks  and  other  hard  cur- 
rencies on  which  the  countries  could  draw 
to  settle  accounte.  As  proposed  by  Hormats, 
"they  would  draw  down  their  accounts 
when  they  are  running  deficits  and  pay  the 
fund  back  when  they  have  surpluses."  A 
similar  "convertibility  fund"  was  proposed 
earUer  this  month  by  the  Kiel  Economic  Re- 
search Institute  in  West  Germany. 

Such  a  transition  mechanism  on  the  way 
to  convertibility  would  allow  Central  and 
Eastern  European  nations  to  expand  trade 
beyond  the  Eastern  bloc,  a  critical  objective 
If  they  are  to  spur  growth  and  raise  Uvlng 
standards. 
coHsmoinHG  aid  om  coirrnniiwc  reporii 
Finally,  there  should  be  some  conditions 
attached  to  the  assistance  we  give  to  Cen- 
tral and  Eastern  Europe.  The  process  of  po- 


litical and  economic  reform  seems  irreversi- 
ble in  East  Germany,  Poland,  Hungary  and 
Czechoslovakia.  But  the  fact  is  that  reform 
is  only  now  really  beginning  in  these  na- 
tions, and  it  is  not  clear  whether  or  when  in 
the  near  future  a  reform  course  will  ad- 
vance in  Yugoslavia,  Bulgaria  and  Romania. 
The  important  point  is  that  all  economic 
progress  In  the  region—  whether  Ifs  creat- 
ing market  economies,  privatizing  state  en- 
terprises, attracting  foreign  Investment  or 
raising  living  standards— depends  on  contin- 
ued success  by  political  reformers. 

Although  the  UJ5.  government  has  little 
leverage  on  political  developments  in  these 
nations,  there  is  a  helpful  stance  we  can 
take.  We  can  Indicate  that  we  are  watching 
the  progress  of  reform,  and  that  we  will  step 
up  our  assistance  as  we  are  assured  that  po- 
litical and  economic  progress  Is  continuing. 
Secretary  Baker  essentially  made  this  point 
on  his  early  February  trip  to  the  region,  and 
It  was  a  constructive  signal.  Conditioning 
U.S.  aid  on  political  and  economic  reform  is 
good  foreign  poUcy  and  good  business 
policy.  We  should  also  be  prepared  to  signal 
that  our  assistance  Is  contingent  on  market 
access  for  U.S.  as  well  as  EC  and  other  for- 
eign companies. 

SHORT-TERM  ECOHOmC  GOALS 

But  as  critical  as  foreign  aid  and  Invest- 
ments are.  Eastern  European  governments 
must  take  even  more  fundamental  steps 
themselves  In  order  to  sustain  their  econo- 
mies In  the  global  marketplace.  Such  short- 
term  goals  Include: 

Achieve  realistic  cost  and  exchange  rates 
allowing  them  to  export  In  world  markets. 

Diminish  Inflationary  pressure  (down 
from  some  prevailing  rates  nearlng  50%)  by 
pursuing  conservative  fiscal  policies  and 
wage  restraint  until  their  industries  gain 
productivity  and  more  secure  export  posi- 
tions in  the  West. 

Restrict  the  Incurrence  of  new  foreign 
debt  to  a  level  that  limits  their  debt  service 
to  a  reasonable  relationship  to  export  earn- 
ings. 

Develop  a  climate  that  would  encourage 
the  inflow  of  western  capital  and  direct  In- 
vestment. 

These  goals  are  reasonable  and  attainable. 
They  are  consistent  with  the  conditions 
that  International  lending  agencies  set  for 
extending  assistance  to  LDCs  and  consist- 
ent, for  example,  with  the  World  Bank  con- 
ditions agreed  to  by  Poland.  Steps  toward 
meeting  these  goals  are  bound  to  accelerate 
the  successful  integration  of  these  countries 
into  the  nexus  of  free  market  economies.* 


S.  2341:  A  BILL  TO  REAUTHORIZE 

THE  TEA  PROGRAM 
•  Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league from  California,  Senator 
Wilson,  and  others  in  introducing  leg- 
islation to  reauthorize  the  Targeted 
Export  Assistance  [TEA]  Program. 
The  TEA  Program  was  authorized 
under  the  Pood  Security  Act  of  1985. 
to  assist  organizations  and  private 
firms  to  promote  their  products  over- 
seas. The  TEA  Program  represents  a 
positive  solution  to  unfair  trade  prac- 
tices by  foreign  competitors.  It  pro- 
vides important  promotional  and  tech- 
nical assistance  to  U.S.  producers  ena- 
bling them  to  compete  directly  in  for- 
eign  markets.   The   Federal   Govem- 
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ment  has  a  legitimate  role  to  play  in 
promoting  U.S.  exports  into  markets 
which  have  been  unfairly  closed  to 
U.S.  producers.  U.S.  products  can  com- 
pete in  any  market  into  which  they 
are  given  access.  The  TEA  Program  is 
an  important  tool  in  opening  up  new 
foreign  rnarkets  for  U.S.  producers. 

Maine  companies  have  been  able  to 
enter  these  markets  with  the  help  of 
the  Extern  United  States  Agricultural 
Food  and  Export  Council  [EUSAFEC] 
which  facilitates  the  TELA  Program  for 
companies  in  the  Northeast.  Through 
the  hard  work  and  experience  of  EU- 
SAFEC. Maine  businesses  of  all  sizes 
have  successfully  marketed  their  prod- 
ucts abroad.  For  example,  the  Maine 
Potato  Board  has  successfully  market- 
ed seed  potatoes  in  Venezuela.  With 
the  help  of  EUSAFEC  and  the  TEA 
Program.  DeCoster  Egg  Farms  has 
been  able  to  open  up  markets  in  Japan 
and  the  Middle  East.  Maine  Coastal 
Brewing  Co.  has  also  been  successful 
in  selling  its  products  in  Japan. 

The  money  invested  In  the  TEA  Pro- 
gram pays  for  itself  many  times  over 
in  terms  of  trade  development.  In 
1988,  with  a  $67,000  TEA  grant  last 
year,  the  1.000  members  of  the  Wild 
Blueberry  Association  of  North  Amer- 
ica increased  their  exports  by  $3.8  mil- 
lion. Last  year,  with  a  $75,000  alloca- 
tion, the  members  expanded  their 
markets  into  Spain.  Italy,  and  Austria 
and  have  targeted  Israel.  Korea,  and 
Australia  as  potential  future  markets. 

These  companies  are  representative 
of  the  hundreds  of  similar  success  sto- 
ries throughout  the  United  States 
which,  taken  together,  have  enhanced 
the  International  competitiveness  of 
the  United  States.  These  accomplish- 
ments would  not  have  been  possible 
without  the  resources  of  the  TEA  Pro- 
gram. 

Our  legislation  will  authorize  the 
TEA  Program  at  a  rate  of  $325  million 
for  each  fiscal  year  from  1991  through 
1995.  The  bill  will  also  expand  the  Sec- 
retary of  Agriculture's  authority  to 
monitor  expenditures  under  the  TEA 
Program  to  assure  the  best  and  high- 
est use  of  these  moneys. 

I  am  pleased  to  join  my  colleagues  in 
introducing  this  legislation  and  look 
forward  to  seeing  It  enacted  into  law.* 


HERMAN  MILLER.  INC..  OF  ZEE- 
LAND.  MI,  DEMONSTRATES 
COB4MITMENT  TO  GLOBAL  EN- 
VIRONMENT 

•  Mr.  RIEGLE.  Mr.  President.  I  am 
proud  today  to  congratulate  Herman 
Miller.  Inc..  of  Zeeland.  MI.  on  their 
decision  to  purchase  only  those  tropi- 
cal woods  harvested  in  an  environmen- 
tally sound  manner.  Herman  Miller. 
one  of  the  country's  leading  office  fur- 
niture manufacturers,  made  this  com- 
mitment without  a  Government  man- 
date and  without  public  Indignation  or 
protest.  They   were  sensitive   to   the 


tropical  deforestation  crisis,  took  the 
time  to  study  the  problems  and  identi- 
fied what  Herman  Miller  could  do  to 
help. 

Their  decision  to  scrutinize  wood 
sources  sends  a  strong  message  to 
those  who  would  pillage  the  rain  for- 
ests for  fast  financial  gain.  Hermam 
Miller  will  now  buy  tropical  wood  only 
from  those  who  harvest  timber  in  a 
manner  that  maintains  the  value  and 
ecological  Integrity  of  the  rain  forests. 
Timber  companies  now  must  certify 
they  act  responsibly  if  they  wish  to  do 
business  with  Herman  Miller.  Business 
leadership  like  this  is  essential  in  our 
efforts  to  slow  the  destruction  of  what 
we  now  realize  is  a  vital  resource— our 
tropical  forests. 

As  the  Senate  confronts  the  growing 
global  environmental  threat,  we  are 
often  frustrated  by  our  Inability  to 
affect  resource  management  decisions 
in  other  countries.  Unilateral  Govern- 
ment policy  has  serious  limitations 
when  addressing  problems  like  tropical 
deforestation  and  global  warming. 
While  Government  action  will  be  an 
important  element  in  our  fight  against 
global  degradation,  an  equally  Impor- 
tant source  of  international  pressure 
must  come  from  voluntary  actions  of 
businesses  like  Herman  Miller.  They 
are  to  be  strongly  commended  for 
charting  a  course  that  may  cost  them 
in  the  short  run.  but  will  over  time 
help  protect  the  planet's  important 
natural  resources.* 


SELF  DETERMINATION  FOR 
PUERTO  RICO 

•  Mr.  SIMON.  Mr.  President.  I  rise 
for  the  purpose  of  sharing  with  my 
colleagues  the  recent  statement  of  the 
Honorable  Luis  A.  Ferre  on  the  sub- 
ject of  Puerto  Rico.  Many  of  my  col- 
leagues know  and  respect  Luis  Ferre  as 
the  former  Governor  of  Puerto  Rico. 
He  recently  wrote  in  response  to  a 
newspaper  columnists  inept  compari- 
son of  Puerto  Rico  with  Northern 
Island. 

Governor  Ferre  makes  clear  to  his 
fellow  American  citizens:  Puerto 
Ricans  are  American  citizens,  too. 
They  are  willing  to  pay  their  fair 
share  of  the  Nation's  responsibilities 
and  have  contributed  mightily  to  the 
Nation's  defense  for  80  years  without 
ever  once  being  able  to  cast  a  vote  for 
the  President  or  a  Member  of  Con- 
gress who  can  vote  on  our  Nation's  de- 
fense or  military  policies. 

Later  this  spring,  the  Energy  and 
other  relevant  committees  will  bring 
to  the  floor  S.  712,  the  Johnston- 
McClure  Puerto  Rico  plebiscite  bill 
that  I  was  proud  to  cosponsor.  In 
order  that  my  colleagues  can  have  the 
full  breadth  of  Information  on  Puerto 
Rico  and  Puerto  Ricans,  I  ask  that  the 
statement  previously  referred  to  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 


The  article  follows: 

[From  the  Washington  Times.  Mar.  16, 
1990] 

Puerto  Rico  Is  Not  Northern  Irelawd 

Seldom  has  the  image  of  the  United 
States  of  America  been  soiled  with  greater 
injustice  and  prejudice  than  in  the  Feb.  26 
column  of  Patrick  Buchanan,  "Puerto  Rico 
as  our  51st."  which  deals  with  Puerto  Rico's 
rightful  aspiration  to  become  a  state  of  the 
Union.  His  was  a  gratuitous  attack  on  6  mil- 
lion Americans,  3'-^  million  of  whom  live  in 
the  Island  of  Puerto  Rico.  The  other  2W 
million  have  made  their  homes  in  the  50 
states. 

Mr.  Buchanan  seems  to  echo  the  economic 
interest  of  a  number  of  investors  who  want 
to  continue  enjoying  a  tax  exemption, 
which  costs  the  U.S.  Treasury,  and  hence 
the  American  taxpayer,  about  $3  billion 
yearly.  These  same  interests  remain  content 
to  deny  the  U.S.  citizens  of  Puerto  Rico  the 
minimum  social  benefits  that  are  enjoyed 
by  all  other  American  citizens  on  the  main- 
land. We  F»uerto  Ricans  are  willing  to  pay 
our  share.  We  do  not  want  handouts  or  wel- 
fare. We  want  to  work  and  save,  to  prosper 
and  to  pay  our  federal  income  taxes. 

It  Is  ironic  that  Mr.  Buchanan,  who  is 
Icnown  for  his  hatred  of  communism  and  its 
denial  of  freedom,  refuses  to  support  the 
right  of  self-determination  for  Puerto 
Ricans.  He  says  statehood  is  a  mistalce.  that 
it  won't  work,  that  our  island  will  become 
another  Northern  Ireland.  Rubbish! 

Mr.  Buchanan's  illogic  would  be  complete 
only  if  he  denounced  the  sacrifices  of 
Puerto  Ricans  in  the  defense  of  liberty. 
Does  he  not  give  any  credit  to  the  200,000 
veteran  Puerto  Ricans  who  have  served  in 
the  U.S.  military  forces  and  to  the  thou- 
sands of  dead  and  wounded  who  fought 
during  all  the  wars  our  country  has  waged 
in  this  century? 

He  forgets  such  men  as  Fernando 
Ledesma,  who  won  the  Congressional  Medal 
of  Honor  because  he  thrust  himself  upon  a 
grenade  to  save  the  life  of  his  companion  in 
Korea.  Or  Air  Force  Maj.  Fernando  Ribas 
Dominici,  who  gave  his  life  to  serve  his 
country  and  his  president.  Ronald  Reagan, 
during  the  military  mission  againt  Moam- 
mar  Gadhafi's  Libya. 

Mr.  Buchanan  ignores  I»uerto  Ricans  in 
the  armed  services— Adm.  Horacio  Rivero, 
Vice  Adm.  Diego  Hernandez  and  Gen.  Pedro 
del  Valle.  He  forgets  professionals  like  Dr. 
Enrique  Mendez.  assistant  secretary  of 
health  for  the  Defense  Department,  and  Dr. 
Antonia  Novello,  who  was  just  confirmed  as 
US  surgeon  general.  He  forgets  actors  like 
Jose  Ferrer  and  Raul  Julia;  opera  singers 
Justino  Diaz  and  Pablo  Elviro,  both  of  the 
Metropolitan  Opera  Co.,  and  the  brilliant 
pianist  Jesus  Sanroma  of  the  Boston  Sym- 
phony. And  even  the  late  Roberto  Cle- 
mente. 

Hundreds  of  thousands  of  Puerto  Ricans 
work  in  U.S.  factories,  as  university  profes- 
sors, teachers  and  businessmen,  each,  in  his 
own  way,  contributes  to  the  growth  and 
prosperity  of  this  country. 

Against  these  positive  contributions, 
Puerto  Ricans  are  compared  to  a  few  self- 
appointed  terrorists,  whose  actions  were  in- 
stantly condemned  by  public  opinion  in 
Puerto  Rico,  including  a  1954  legislative  res- 
olution to  that  effect.  Mr.  Buchanan  forgets 
that  terrorism  and  insanity  know  no  geo- 
graphic boundaries,  as  witnessed  by  the 
attack  on  President  Reagan  and  the  assassi- 
nations of  President  Kennedy  and  the  Rev. 
Dr.  Martin  Luther  King  Jr. 
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Puerto  Rico  is  a  community  of  loyal 
American  citizens  who  have  evolved  within 
the  American  way  of  life  and  who  seek  to 
assume  full  responsibilities  in  the  Union. 
We  want  to  pay  taxes,  not  to  be  an  econom- 
ic burden,  as  we  are  today  imder  the  system 
that  Mr.  Buchanan  praises. 

We  were  brought  into  the  American 
family,  without  our  request,  by  unilateral 
action  of  the  United  SUtes,  which  under- 
stood that  Puerto  Rico's  position  in  the  Car- 
ibbean was  essential  to  Its  defenses. 

Certainly  we  welcomed  the  U.S.  soldiers  as 
deliverers.  We  took  at  face  value  the  prom- 
ises of  Oen.  Nelson  Miles,  who  upon  arrival 
In  1898  proclaimed,  "We  have  come  to 
bestow  the  immunities  and  blessings  of  our 
enlightenment  and  Uberal  Institutions  and 
government." 

Except  a  handful,  aU  Puerto  Ricans  Uvlng 
today  were  bom  under  the  American  flag; 
most  everyone  speaks  English.  We  pose  no 
more  of  a  threat  to  the  use  of  English  than 
do  the  other  15  million  Hispanic  Americans 
living  In  the  United  SUtes.  We  feel  we  have 
the  right  now  to  achieve  the  goal  that  Is  due 
to  every  U.S.  citizen— equality  through 
statehood. 

Finally,  we  have  faith  and  confidence  In 
the  spirit  of  Thomas  Jefferson  and  Abra- 
ham Lincoln  that  has  Inspired  Presidents 
Reagan  and  Bush  to  spread  the  winds  of 
freedom  and  self-determination  throughout 
the  world. 

The  time  has  come  to  practice  these  same 
principles  at  home,  with  Puerto  Rico. 
Luis  A.  Ferrz. 
Former  Governor  of  Puerto  Rico.% 


HENRY  M.  MANN 
•  Mr.  FORD.  Mr.  President,  fortunate 
indeed  is  the  community  that  has  a 
citizen  who  devotes  his  life  to  the  com- 
munity. One  such  community  is  Lalte- 
side  Park  in  Kenton  County,  KY.  Its 
citizen  is  Henry  M.  Mann. 

Henry  is  at  a  point  in  time  where  he 
is  easing  down  in  his  efforts.  Mr.  Presi- 
dent, his  community,  his  county  and 
his  State  are  all  the  better  for  what 
Henry  Mann  has  put  into  them. 

Henry  Mann  exemplifies  what  a  citi- 
zen is  in  the  Greek  meaning  of  the 
term.  I  am  honored  to  have  known 
him. 

Mr.  President.  I  ask  that  a  summary 
of  Henry  Mann's  life  work  be  printed 
in  the  Record  at  this  point. 

The  summary  follows: 

Henry  M.  Mann 


HISTORIC  PRESERVATION 
LEGISLATION 

•  Mr.  LEAHY.  Mr.  President,  today  I 
have  signed  on  as  cosponsor  of  S.  1578, 
the  National  Historic  Preservation 
Act,  and  S.  1579,  the  National  Historic 
Preservation  Policy  Act. 

Taken  together,  these  bills  present  a 
comprehensive,  effective  vision  of  our 
Nation's  historic  preservation  policies. 
They  are  the  product  of  several  years' 
work  by  people  involved  in  historic 
preservation  nationwide. 

There  is  a  significant  role  for  the 
Federal  Government  to  play  in  pre- 
serving our  past.  We  best  understand 
the  meaning  of  our  times  and  the  cur- 
rents which  guide  our  Uves  and  our 
politics  by  assessing  our  past.  And  in- 
creasingly, the  economic  future  of  old 
American  downtown  districts  are  tied 
to  how  well  we  respect  and  restore  the 
landmarks  of  the  past.  We  must  not 
only  continue  but  expand  our  efforts 
to  improve  the  social  and  economic  vi- 
tality of  our  communities  through 
thoughtful  preservation  work. 

But  our  current  Federal  policies  are 
falling  short.  Policy  directives  are  not 
clear  and  articulate.  Valuable  preser- 
vation funds  are  lost  in  bureaucracy. 

This  legislation  will  do  much  to  im- 
prove our  historic  preservation  efforts. 
I  thank  Senator  Fowler  for  his  hard 
work  on  these  bills,  and  commend  his 
commitment  to  preserving  our  Na- 
tion's historic  resources  through  this 
legislation.* 


EDUCATION 

Glasgow    High    School— Glasgow.    Ken- 
tucky. 
B.S.— Western  Kentucky  University. 
M.A.— University  of  Cincinnati. 

WORK  EXPERIENCE— PRESENT 

Owner— Henry  Mann  Company,  Builders 
and  Developers,  residential  and  light  com- 
mercial building  and  development. 

Chairman  of  Board— Citizens  National 
Bank,  Covington,  Kentucky. 

WORK  EXPERIENCE— PAST 

Executive  Vice  President,  Nutone,  Incor- 
porated, Cincinnati,  Ohio  (1952-1971). 

Vice  President,  Director  and  Consultant 
to— Ferguson-Randolph,  Inc..  Geneva,  Illi- 
nois and  Palm  Beach,  Florida  (1981-1982). 

Gibson  Art  Company— Cincinnati,  Ohio 
(1947-1952). 

Covington  School  System— 1935-1942. 

KXTRA/OUTSIDE  ACTIVITIES— present 

Mayor— Lakeside  Park.  Kentucky— 1980  to 
Present. 

City  Councilman— 1972-1980. 

St.  Elizabeth  Medical  Center  Board  of 
Trustees— 1971  to  Present  (President  of 
Board— 1973-1976). 

Northern  Kentucky  University  Founda- 
tion Board  of  Trustees— 1974  to  1988. 

Prichard  Committee  for  Academic  Excel- 
lence—1981  to  Present. 

Northern  Kentucky  District  Board  of 
Health— 1982-1984. 

Hoxworth  Blood  Center  Advisory  Board- 
1980-1988. 

Ohio-Kentucky-Indiana  (OKI)  Regional 
Council  of  Governments  Board  of  Trust- 
ees—1983  to  Present  (President— 1986-1989.) 

Madison  Avenue  Christian  Church  Elder 
(Chairman  of  Board— 1965-1966). 

KXTRA/OUTSIDE  ACTTVITIES- PAST 

Northern  Kentucky  University  Board  of 
Regents— 1974-1982. 

CORVA  (Health  Planning  Association  of 
the  Central  Ohio  River— HSA)  Board  of 
Tru8tee»-1973-1981.  Chainnan-1976-1977. 

Kentucky  Council  on  Higher  Education— 
1966-1968 

Hospital  Council  of  Greater  Cincinnati— 
1972-1977  (President— 1976). 

Kentucky  Hospital  Association  Council  of 
Tru8tees-1971-1975. 

St.  Francis  Hospital  Board  of  Trustees 
(Cincinnati)— 1973. 

Providence  Hospital  Board  of  Trustees 
(Cincinnati  >-1973. 

St.  BCarys  Hospital  Board  of  Trustees 
(ClncinnaU)— 1973. 


Kenton  County  Democratic  Executive 
Committee  (Chairman— 1984-1988). 

Kentucky  State  Democratic  Central  Exec- 
utive Committee— 1984-1988. 

Kentucky  Blcentermlal  Commission- 
1986-1989. 

Kenton  County  Transportation  Task 
Force  (Chairman  1985-Present). 

Community  Chest  of  (Cincinnati  Board  of 
Trustees— 1973-1977. 

Northern  Kentucky  Health  and  Social 
Planning  Council  (Pre8iden^-1973-1974). 

Chairman,  Special  Task  Force  to  Study 
Management  and  Operations  of  Transpwrta- 
tion  Authority  of  Northern  Kentucky 
(TANK)— 1977. 

Northern  Kentucky  Area  Development 
District  Board  of  Directors— 1974-1976. 

Greater  Cincinnati  Chamber  of  Com- 
merce Board  of  Trustees— 1963-1968. 

Covington  YMCA  Board  of  Trustees- 
President  1964-1965. 

Fort  MitcheU  Country  Club  Board  of  Di- 
rectors—1958-1961  (President  1961). 

Commanding  Officer,  U.S.  Naval  Reserve 
Training  Center,  Covington,  Kentucky— 
1952-1954  (civilian  reservist). 

Kenton  County  Chairman/Martha  Layne 
Collins  for  Governor— 1982-1983.« 


THE  200TH  ANNIVERSARY  OF 
THE  PHILADELPHIA  STOCK  EX- 
CHANGE 
•  Mr.  HEINZ.  Mr.  President,  I  rise  to 
pay  tribute  to  the  Philadelphia  Stock 
Exchange,  which  today  celebrates  its 
200th  anniversary.  Over  the  last  200 
years,  the  exchange  has  played  an  in- 
tegral role  in  the  development  of 
southeastern  Pennsylvania's  and  the 
Nation's  economy,  because  it  has  been 
a  forerurmer  in  the  creation  of  new 
products  and  economic  instruments 
that  have  provided  the  investment 
capital  for  businesses  to  grow  and  to 
create  jobs. 

The  Philadelphia  Stock  Exchange 
was  foimded  in  1790,  by  a  snoall  but  in- 
spired group  of  visionary  men  who 
transformed  a  popular  Philadelphia 
coffee  house  into  a  place  where  Ameri- 
can industry  could  gain  the  sustenance 
for  growth  and  a  vision  to  build  fur- 
ther on  the  foundation  of  established 
achievements.  At  first,  the  exchange 
in  Philadelphia  traded  primarily  bank 
stoclts  and  government  bonds.  But  its 
members  f(x:used  on  the  future,  and 
they  saw  a  rapidly  developing  country. 
Soon  the  exchange  began  to  trade 
st(x:k  in  America's  fledgling  industries, 
helping  provide  them  with  the  capital 
they  needed  to  establish  themselves 
and  grow. 

The  growing  exchange  communicat- 
ed price  information  with  its  New 
York  counterpart  via  a  series  of  elevat- 
ed stations  across  the  New  Jersey 
landscape.  From  these  stations,  signals 
were  flashed  by  mirrors  in  the  daytime 
and  lanterns  at  night.  Of  course,  a 
communications  system  that  seemed 
sophisticated  then  appears  primitive 
in  oiu-  day  and  age  when  satellites 
transmit  market  information  instanta- 
neously to  computer  screens  through- 
out the  world. 
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For  the  next  century,  the  Philadel- 
phia Stock  Exchange  prospered  as 
America  prospered.  Its  stock  trading 
helped  provide  the  necessary  capital 
to  fuel  the  growth  of  such  vital  Indus- 
tries as  railroads,  coal  mining,  steel,  in- 
surance, and  automobiles. 

Then  came  the  Great  Depression 
and  an  accompanying  slump  in  stock 
trading.  When  the  slump  lifted  in  the 
mid-1940s,  the  Philadelphia  Stock  Ex- 
change was  ready  to  Introduce  sin  in- 
novation that  revolutionized  stock 
trading.  Its  newly  invented  clearing 
system  guaranteed  the  integrity  of  all 
trades,  making  it  unnecessary  for 
market  participants  to  assess  the 
credit  risk  of  each  individual  trader. 
This  system  is  now  used  by  every  stock 
exchange  in  the  world. 

In  the  late  1940's.  the  exchange 
transformed  itself  into  a  major  nation- 
al force.  A  series  of  smaller  regional 
exchanges,  including  the  Baltimore 
and  Washington  Stock  Exchanges, 
merged  with  the  Philadelphia  Stock 
Exchange,  and  the  exchange  entered 
into  associate  memberships  with  the 
Pittsburgh  and  Montreal  Stock  Ex- 
changes. 

The  1970s  heralded  another  wave  of 
Innovation  by  the  exchange.  In  1975, 
the  exchange  dared  to  help  pioneer  an 
unproven  idea  for  the  trading  and 
hedging  of  stocks— listed  stock  options. 
Not  long  after  this,  the  Philadelphia 
Stock  Exchange  became  the  first  stock 
exchange  to  trade  the  now-popular 
foreign  currency  options— introduced 
to  help  the  international  financial 
community  respond  to  more  volatile 
currency  markets. 

And  today,  the  exchange  is  pioneer- 
ing the  use  of  state-of-the-art  commu- 
nications systems  for  executing  and  re- 
porting trades  and  disseminating 
market  information. 

The  Philadelphia  Stock  Exchange  is 
now  located  in  an  ultramodern,  eight- 
story  building  on  Market  Street  in 
downtown  Philadelphia.  Here,  special- 
ists and  brokers  traded  hundreds  of 
millions  of  shares  of  stock  each  year. 
More  than  1.800  individual  companies 
are  available  for  trading  on  the  ex- 
change. 

The  exchange  also  houses  one  of  the 
world's  most  important  marketplaces 
for  listed  stock  options.  It  trades  more 
than  140  stocks  on  major  corporations. 
Listed  stock  options  have  made  it  safer 
and  more  profitable  for  institutions 
and  individuals  to  invest  In  the  future 
of  companies.  Companies,  in  turn, 
have  benefited  from  a  greater  freedom 
to  grow  and  innovate. 

The  Philadelphia  Stock  Exchange 
also  has  been  instrumental  in  reshap- 
ing the  foreign  exchange  markets. 
Today,  the  exchange  ranks  as  one  of 
the  largest  currency  options  markets 
in  the  world,  trading  options  on  eight 
currencies. 

As  the  exchange  helped  lead  the 
way  toward  globalizing  the  financial 


markets,  it  took  steps  necessary  to 
become  the  first  securities  exchange 
to  hold  evening  trading  sessions  for 
foreign  currency  options.  These  ses- 
sions offer  the  Pacific  Basin  countries 
access  to  a  successful  foreign  currency 
options  market  here  during  their 
normal  business  hours. 

The  subsequent  introduction  of 
early  morning  hours  added  further  op- 
portunities for  the  European  partici- 
pants. With  its  extended  trading  hours 
and  its  international  presence,  the  ex- 
change can  help  businesses  respond 
more  quickly  and  efficiently  to  rapidly 
shifting  international  economic  condi- 
tions. 

As  the  world  financial  community 
becomes  more  sophisticated,  compli- 
cated, and  interrelated,  the  Philadel- 
phia Stock  Exchange  is  committed  to 
anticipating  the  new  challenges  and 
responding  to  them  with  ingenuity 
and  creativity. 

The  Philadelphia  Stock  Exchange 
takes  pride  in  being  recognized  as  one 
of  the  most  innovative  exchanges  in 
the  world— creating  new  products  and 
new  financial  instruments  that  prom- 
ise to  change  the  way  businesses  do 
business  now  and  for  the  next  200 
years.* 


JERUSALEM 


•  Mr.  KERREY.  Mr.  President.  I  rise 
to  state  the  obvious:  that  a  unified  Je- 
rusalem properly  ought  to  be  recog- 
nized by  this  government  as  the  right- 
ful capital  of  the  State  of  Israel. 

Mr.  President,  there  is  almost  some- 
thing unseemly  about  American  politi- 
cians such  as  ourselves  moving  to  le- 
gitimize the  status  of  Jerusalem,  the 
sacred  place  invested  with  the  deepest 
hopes  and  dreams  of  history.  The 
recent  hue  and  cry  over  President 
Bush's  remarks  has.  as  often  happens, 
generated  more  heat  than  light.  But 
one  thing  ought  to  t)e  clear.  Jerusalem 
is,  and  will  be,  the  seat  of  Israel's  Gov- 
ernment and  there  is  no  good  reason 
why  we  should  not  treat  it  as  such. 

The  State  of  Israel  is  one  of  our 
most  loyal  and  valuable  allies.  It 
makes  little  sense  to  me  that  we  en- 
trust Israel  with  our  military  hard- 
ware and  our  strategic  cooperation, 
but  quibble  over  where  they  choose  to 
seat  their  capital  and  their  govern- 
ment. This  anomalous  state  of  affairs 
results  in  repeated  debates  and  resolu- 
tions over  this  one  issue  which  in  the 
end  divert  our  attention  from  the  real 
and  inunediate  issues  that  most  deeply 
implicate  Israel's  security. 

Mr.  President,  the  State  of  Israel's 
claim  to  Jerusalem  has  deep  roots  in 
history.  For  thousands  of  years  Jews 
turned  toward  Jerusalem  three  times  a 
day  to  pray  for  their  return  to  that 
place,  where,  the  Talmud  says,  the 
heavens  kiss  the  earth.  For  nearly  200 
years  Jews  have  been  renewing  their 
residence  in  Jenisalem,  brick  by  brick 


and  life  by  life.  For  nearly  two  decades 
after  winning  their  Independence  they 
were  denied  access  to  the  city  and  the 
graves  of  their  ancestors  on  the  Mount 
of  Olives  were  destroyed.  In  1967, 
Israel  was  forced  by  the  world's  indif- 
ference to  fight  for  its  life  and  when 
the  smoke  cleared  Jerusalem  was  in  its 
hands. 

Now,  Mr.  President,  when  the 
Middle  East  is  wracked  with  strife  and 
change,  we  ought  not  to  waste  our 
time  and  energy  on  jui  issue  that 
should  have  been  laid  to  rest  a  long 
time  ago,  nor  should  we  let  Jerusalem 
be  used  as  a  political  football  by  this 
administration  or  any  other. 

Mr.  President.  Jerusalem  is  the  cap- 
ital of  Israel  because,  having  won  it  in 
a  war  of  self-defense,  the  entire  politi- 
cal spectrum  of  that  country— left, 
right,  and  center— has  declared  it  to  be 
so.  Let  us  now  get  on  with  the  serious 
business  of  working  with  Israel,  Egypt, 
and  our  other  friends  to  bring  a  just 
and  lasting  peace  to  that  war-torn 
land.* 


COMMEMORATING  THE  CIVIL 
RIGHTS  ACT  OF  1968 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  commemorate  the  22d 
anniversary  of  the  Civil  Rights  Act  of 
1968. 

Many  of  us  remember  April  4.  1968. 
as  the  day  that  a  powerful  voice  for 
justice  was  silenced.  For  on  this  day. 
Dr.  Martin  Luther  King,  Jr.  was  assas- 
sinated. I  must  tell  you  that  I,  like 
many  Americans,  felt  a  great  empti- 
ness in  my  heart  on  that  day;  indeed. 
it  was  a  terrible  loss  for  this  Nation 
and  the  civil  rights  movement  that  he 
had  led. 

On  April  11.  the  day  Dr.  King  was 
buried.  President  Lyndon  Johnson 
signed  into  law  the  Civil  Rights  Act  of 
1968,  a  landmark  piece  of  legislation 
that  enacted  the  first  open  housing 
law  of  the  20th  century.  As  President 
Johnson  said,  "With  this  bill,  the  voice 
of  justice  speaks  again." 

The  Civil  Rights  Act  of  1968  was 
truly  a  historic  bill.  The  fair  housing 
provision  ensured  that  all  Americans 
could  buy  or  rent  housing,  regardless 
of  race,  color,  religion,  or  national 
origin.  In  addition,  the  act  provided 
protection  for  civil  rights  workers  and 
all  those  seeking  to  exercise  their 
right  to  vote,  campaign  for  political 
office,  serve  on  a  jury,  or  attend  a 
public  school  or  college— rights  that 
we  now  take  for  granted. 

We,  as  a  nation,  have  come  a  long 
way  since  the  turbulent  days  of  the 
late  sixties.  By  creating  fair  housing 
laws  and  providing  other  civil  rights 
protections,  the  Civil  Rights  Act  of 
1968  opened  the  door  to  many  families 
that  would  have  been  left  behind  as 
our  society  moves  into  the  next  centu- 
ry. 
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But  we  cannot  simply  sit  back  on  the 
achievements  of  the  past.  We  must 
continue  to  provide  the  opportunity 
for  every  American  to  fulfill  his  or  her 
God-gfiven  potential— to  give  people 
the  chance  to  succeed  or  fail  on  the 
basis  of  their  abilities,  determination, 
and  character. 

Representative  John  Anderson,  a 
Republican  from  Illinois,  expressed 
the  sentiment  of  both  Houses  best 
when  he  said.  "I  legislate  today  not 
out  of  fear  but  out  of  deep  concern  for 
the  America  I  love."  Let  us  also  do  our 
best  in  this  Chamber  for  the  America 
that  we  love.« 


MIKE  FORREST  IS  ON  THE 
MARK  ON  ALCOHOL  ABUSE 
•  Mr.  HARKIN.  Mr.  President,  I  have 
long  said  that  in  our  rush  to  tackle  the 
drug  problem,  we  have  forgotten  the 
biggest  drug  problem  of  them  all— al- 
cohol abuse. 

Alcohol  may  not  get  its  fair  share  of 
attention  in  our  war  on  drugs.  But  al- 
cohol is  doing  more  than  its  fair  share 
of  Infecting  our  youth  and  causing 
harm  to  our  families  and  communities. 

What  is  the  most  deadly  drug  of 
them  all? 

It  is  not  marijuana.  It  is  not  crack.  It 

Is  alcohol. 

Alcohol  is  responsible  for  more 
deaths  than  all  other  drugs  combined. 

Alcohol  is  the  No.  1  kUler  of  young 
people. 

Almost  10.000  young  people  are 
killed  in  alcohol-related  car  crashes 
every  year. 

Alcohol  is  a  leading  cause  of  other 
avoidable  deaths— like  drowning  and 

suicides.  ^     ,    ^  J     * 

In  Iowa,  use  by  high  school  students 
of  marijuana  and  other  illegal  drugs  is 
on  the  decline;  alcohol  use  is  on  the 

rise.  ^      _, 

An  estimated  15.1  million  Americans 
suffer  from  alcoholism  or  alcohol  de- 
pendence—more than  five  times  the 
number  of  regular  cocaine  or  crack 

users. 

Two-thirds  of  those  Americans  seek- 
ing treatment  for  substance  abuse  list 
alcohol  as  their  primary  problem. 

In  Iowa,  80  percent  of  people  seeking 
treatment  were  admitted  for  alcohol. 

Nor  can  we  forget  that  alcohol  is  the 
gateway  drug— the  legal  drug  that 
leads  to  Illegal  drugs  such  as  marijua- 
na, cocaine,  crack,  and  heroin. 

Yet.  the  alcohol  problem  receives 
little  recognition  from  the  leaders  of 
the  Federal  Government's  war  on 
drugs.  I  was  discouraged  to  discover 
that  the  President's  two  national  drug 
control  strategies,  released  in  Septem- 
ber 1989  and  January  of  this  year,  fail 
even  to  acknowledge  alcohol  abuse. 

One  of  the  lone  voices  speaking 
about  this  blind  side  of  our  Nation's 
war  on  drugs  is  Iowa's  drug  czar  Mike 
Forrest. 


According  to  Mr.  Forrest,  whose  offi- 
cial title  is  Drug  Policy  Coordinator 
for  the  Governor's  Alliance  on  Sub- 
stance Abuse:  "The  worst  problem  we 
face  in  Iowa,  by  far.  is  alcohol  abuse. ' 
Yet.  Forrest  continues,  "in  the  public 
mind.  I'm  not  certain  people  see 
that  •  •  '." 

I  share  Mike's  concerns  as  well  as  his 
frustration  with  the  public's  and  the 
Federal  drug  agency's  apparent  disin- 
terest in  alcohol  abuse.  In  1986.  during 
Senate  debate  on  the  Anti-Drug  Act.  I 
was  one  of  the  lone  voices  addressing 
the  alcohol  abuse  problem,  and  cited 
the  inconsistency  of  our  fighting  the 
drug  epidemic  while  tolerating  the 
media's  glamorization  of  alcohol  con- 
sumption. 

For  these  reasons,  I  commend  to  my 
colleagues  the  following  article  from 
the  April  2  Washington  Post  on  Mike 
Forrest's  efforts  to  expose  the  scope  of 
the  alcohol  abuse  problem  in  Iowa. 

My  message  to  Mike  is  "Good  work 
and  keep  up  the  fight  for  a  drug  and 
alcohol  abuse  free  Iowa." 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 
Aux>bol:  The  Worst  Drug  Problem:  Ofti- 

ciALS  ni  Midwest  Frustrated  by  Goverh- 

MKHT  Priorities 


(By  Michael  Isikoff ) 


DBS  Monres.— Last  summer,  amid  a  bar- 
rage of  news  accounts  about  crack-dealing 
gangs  spreading  through  Iowa,  Gov.  Terry 
E.  Branstad  (R)  appointed  P.H.  Mike  For- 
rest, a  blunt-talking  former  Army  Reserve 
officer  and  retired  lawyer,  as  the  sUte's 
first  "drug  czar." 

But  soon  after  taking  office,  Forrest  said, 
he  discovered  tliat  the  sUte's  most  serious 
drug  problem  had  nothing  to  do  with  crack. 
And  what's  more,  neither  the  news  media 
nor  anybody  else  wanted  to  hear  about  it. 

"The  worst  problem  we  face  In  Iowa,  by 
far  is  alcohol  abuse."  said  Forrest.  "Yet  in 
the  public  mind,  I'm  not  certain  people  see 
that. .  .  .  Every  time  I  start  talking  about  it, 
all  the  television  people  turn  off  those  cam- 
eras. And  aU  those  good  quoUtions  I  give 
them  never  get  used." 

Forrest  is  not  alone  in  his  frustration. 
While  the  Bush  administration  and  sUte 
governments  pour  billions  of  new  dollars 
into  fighting  illegal  drugs,  a  growing 
number  of  pubUc  health  officiaU  fear  that 
this  effort  has  overshadowed  the  far  more 
H«m»giny  and  pervasive  problems  caused  by 
alcohol  abuse. 

This  is  especially  true  in  many  midwest- 
em  and  Rocky  Mountain  sUtes  where  offi- 
cials say  the  toll  from  alcohol— measured  by 
highway  fatalities,  teenage  drinking  and 
thousands  of  babies  with  fetal  alcohol  syn- 
drome—dwarfs the  problems  created  by  co- 
caine and  other  illegal  drugs.  And  they 
charge  the  Bush  administration  with  exac- 
erbating the  Imbalance  by  omitting  alcohol 
from  its  drug  control  strategy  and  directing 
that  new  treatment  aid  to  the  states  be 
spent  exclusively  for  illegal  drug  users 
rather  than  alcohol  abusers. 

"It  doesn't  make  any  sense,"  said  Jan 
Smaby.  Minnesota's  new  drug  policy  direc- 
tor. "Alcohol  is  the  number  one  abused  drug 
here  by  a  landsUde.  .  .  .  Particularly  in  a 
state  like  Bdinnesota,  it's  Just  ridiculous  to 


say  we're  going  to  talk  about  Illegal  drugs— 
we're  not  going  to  talk  about  alcohoL" 

But  the  imbalance  is  not  only  on  the  fed- 
eral level.  For  much  of  the  past  year,  Iowa's 
news  media  and  political  leaders  have  been 
preoccupied  with  reports  of  crack  cocaine 
and  other  illegal  drugs  sweeping  the  state. 
Police  officials  have  reported  crack  seizures 
in  remote  rural  communities,  and  In  Des 
Moines,  where  drug  arrests  Jumped  169  per- 
cent last  year,  police  are  worried  about  a  po- 
tential outbreak  of  drive-by  shootings  and 
other  violence  among  rival  drug  gangs  this 
summer. 

But  at  the  same  time,  many  officials  say 
there  is  little  hard  evidence  that  cocaine  has 
penetrated  widely  into  the  general  popula- 
tion. Consistent  with  national  trends,  the 
last  statewide  survey  of  high  school  stu- 
dents here  showed  that  weekly  use  of  mari- 
juana and  other  illegal  drugs  had  dropped 
by  more  than  half  between  1978  and  1987, 
while  regular  alcohol  use  (also  illegal  for 
teenagers)  was  on  the  rise. 

Meanwhile,  I>es  Moines  school  officials 
say  that  while  they  see  almost  no  signs  of 
drug  abuse  in  the  public  schools,  they  do  see 
alarming  increases  in  binge  drinking,  week- 
end beer  parties  and  other  alcohol -related 
problems. 

"They  are  literally  drinking  untU  they  fall 
down  or  throw  up,"  said  Barb  tdadden- 
Bittle,  nurse  at  1,400-student  Roosevelt 
High  School.  "I  see  a  real  increase  in  alco- 
hol—it's really  worrisome.  .  .  .  But  the  kids 
are  telling  us  that  it's  really  okay  because 
it's  not  marijuana  or  crack." 

"The  way  people  view  this  problem— it's 
distorted,  it's  warped,"  added  Harold 
Hughes,  a  former  Iowa  governor  and  recov- 
ered alcoholic  who  now  runs  a  private  sub- 
stance-abuse treatment  clinic.  "People  panic 
when  they  hear  about  drugs. .  .  .  But  it's  al- 
cohol that  is  killing,  maiming  and  crippling 
people  and  filling  our  jails.  .  .  .  It's  doing  10 
times  more  damage  than  all  the  illegal 
drugs  put  together." 

Confronted  with  an  increasing  number  of 
such  complaints,  national  drug  policy  direc- 
tor William  J.  Bennett  tells  audiences  that 
his  mandate  from  Congress  is  to  be  "the 
drug  czar,  not  the  health  czar." 

At  a  recent  meeting  in  Omaha,  members 
of  the  National  Commission  on  Drug  Free 
Schools  told  Bennett  they  wanted  to  begin 
their  upcoming  report  to  President  Bush 
with  a  powerful  warning  about  the  dangers 
of  alcohol  abuse  among  the  nation's  youth. 
But  Bennett,  the  commission's  co-chairman, 
warned  panel  members  that  they  were  for- 
getting their  "homework  assignment"  and 
risked  losing  their  credibility  if  they  concen- 
trated on  alcohol. 

"The  point  is,  right  now,  the  American 
people  are  eager  to  get  this  drug  thing 
behind  us,"  Bennett  said  in  a  recent  Inter- 
view. "There  are  opportunities  to  talk  about 
alcohol.  .  .  .  Why  are  people  changing  the 
subject?  .  .  .  There  are  still  some  neighbor- 
hoods in  parts  of  America  where  crack  is 
tearing  the  hell  out  of  places." 

In  other  forums,  Bennett  has  drawn  a 
sharp  distinction  between  alcohol  and  Ille- 
gal drug  use,  which  he  says  "degrades  the 
human  character." 

"We  regard  drug  use  as  morally  wrong," 
Bennett  said  in  a  recent  speech  to  the  con- 
servative-oriented Heritage  FoundaUon. 
Unlike  "90  percent"  of  alcohol  consumption, 
he  said,  when  illegal  drugs  are  used,  "the 
primary  object  is  to  zonk  out." 

But  many  public  health  officials  contend 
that  the  distinction  is  not  quite  so  clear-cut 
and  may  give  rise  to  cynicism  about  the 
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anti-drug  effort.  The  E)ep*rtment  of  Health 
and  Human  Services  recently  estimated  that 
15.1  million  Americans  are  suffering  from 
alcoholism  or  Ucohol  dependence— more 
than  five  times  .he  government's  estimated 
number  of  regular  cocaine  or  crack  users 
(about  3  million)  and  more  than  30  times 
the  estimated  number  of  heroin  addicts 
(500.000). 

A  study  by  the  Centers  for  Disease  Con 
trol  released  last  month  found  that  alcohol 
contributed  to  the  deaths  of  105.095  people 
in  1987.  including  57.230  deaths  from  cirrho- 
sis of  the  liver  and  other  diseases.  20.282 
highway  fatalities  and  8.552  suicides. 

Perhaps  more  significant,  given  public 
concern  about  the  links  between  crack  and 
crime,  the  CDC  study  found  that  9.107  of 
the  nation's  homicides  in  1987  were  alcohol 
related,  or  about  48  percent  of  the  total.  In 
cities  such  as  the  District,  police  have  esti 
mated  that  as  many  as  60  percent  of  mur 
ders  are  "drug  related."  but  say  that  most 
result  from  turf  wars  and  other  disputes  re 
lated  to  distribution  rather  than  crimes 
spurred  by  consumption. 

These  numbers  are  striking,  some  public 
health  experts  say.  because  of  the  dramatic 
shift  in  spending  for  substance  abuse 
prompted  by  the  federal  government's  drug 
war.  Under  the  Bush  administration's  latest 
budget  proposal,  all  of  the  proposed  $100 
million  increase  for  block  grant  funding  of 
state  substance-abuse  treatment  programs 
must  l)e  spent  exclusively  for  illegal  drug 
users. 

Yet  two-thirds  of  the  1.7  million  Amen 
cans  seeking  treatment  from  such  programs 
last  year  reported  alcohol  as  their  primary 
problem,  according  to  a  recent  national 
survey  by  the  National  Association  of  State 
Alcohol  and  Drug  Abuse  Directors.  In  Iowa, 
four  of  five  people  seeking  treatment  were 
admitted  for  alcohol,  while  in  Nebraska  and 
Colorado,  nine  of  10  treatment  admissions 
were  for  alcohol. 

Many  state  officials  su:knowledge  that 
these  figures  may  be  misleading  because  al 
coholics  are  more  likely  to  openly  admit 
their  problems.  But  at  the  same  time,  they 
say.  it  is  increasingly  common  to  find  treat- 
ment patients  who  are  "polydrug  abusers.  " 
addicted  to  both  alcohol  and  illegal  sub- 
stances. 

"The  overwhelming  majority  of  people  are 
seeking  treatment  for  alcohol  or  alcohol  in 
combination  with  other  drugs,"  said  Diane 
Canova.  director  of  public  policy  for  the  al- 
cohol and  drug  abuse  directors  group.  'For 
us.  to  have  Can  anti-drug]  policy  that  ex 
eludes  alcohol  doesn't  mirror  reality." 

Even  the  mounting  national  concern  over 
crack-addicted  babies  may  be  out  of  propor 
tion.  some  health  officials  say.  In  Iowa, 
local  hospitals  report  that  they  continue  to 
see  far  more  babies  suffering  from  fetal  al 
cohol  syndrome— a  set  of  birth  defects  that 
can  Include  low  birth  weight,  a  diminished 
cranium,  distorted  facial  features  and  slow 
cognitive  and  muscle  development. 

Some  doctors  and  researchers  now  believe 
that  at  least  some  of  the  adverse  symptoms 
detected  in  crack  babies"  may  actually  be 
the  consequence  of  alcohol  use  by  the 
mother.  Rizwan  Shah,  who  treats  many 
inner -city  patients  here  as  medical  director 
of  the  Family  Ecology  Center  at  Iowa  Meth- 
odist Hospital,  said.  "For  every  one  cocaine 
baby.  I  see  five  or  six  with  fetal  alcohol  syn- 
drome." 

But  sometimes,  she  said.  It  is  difficult  to 
tell  what  may  have  caused  the  low  birth 
weight  or  slow  motor  coordination  of  a  new- 
bom  infant.    "I  have  yet  to  see  a  cocaine- 


using  mother  who  had  not  also  used  alco- 
hol." she  said. 

Forrest  said  that  when  he  read  In  a  recent 
medical  newsletter  about  the  link  between 
fetal  alcohol  syndrome  and  mental  retarda- 
tion. It  reinforced  his  determination  to 
"raise  consciousness"  about  the  state's  alco- 
hol problem. 

"That   got   my   attention."    Forrest   said. 

There  are  probably  academicians  who 
would  say,  We've  known  that  for  years.' 
But  as  one  member  of  the  general  public.  I 
didn't.  And  I  have  to  assume  a  lot  of  other 
people  didn't,  either." 

Nevertheless.  Forrest  acknowledges  that 
his  efforts  have  l)een  largely  ignored.  Over 
the  past  18  months,  the  threat  of  illegal 
drugs  has  rocketed  Into  the  forefront  of 
public  discussion  here. 

Private  polls  taken  in  this  year's  Senate 
race  show  that  drugs  are  "one  of  the  top 
two "  issues  on  voters'  minds,  at>out  even 
with  the  economy  and  ahead  of  abortion 
and  the  environment,  according  to  Phil 
Boeder,  spokesman  for  Sen.  Tom  Harkin 
(D).  who  Is  using  the  slogan  "Drug  Free  by 
'93"  as  part  of  his  reelection  campaign. 

Much  of  the  reason,  Roeder  said,  is  that 
lowans  have  watched  national  television 
news  coverage  of  drug- related  violence  in 
cities  such  as  the  District  and  Los  Angeles 

and  are  saying.  'We're  not  going  to  let  that 
happen  here.'  " 

Not  surprisingly,  most  of  the  concern  over 
drugs  IS  centered  in  Des  Moines,  the  state's 
largest  city  with  a  population  of  191.000. 
Last  year  the  police  department  called  crack 
a  'growing  epidemic"  and  the  City  Council 
passed  a  resolution  declaring  fighting  drugs 
the  city's  top  priority. 

AtMut  the  same  time,  the  police  t>eg£m  a 
policy  of  inviting  local  television  news  crews 
to  accompany  the  narcotics  squad  as  it 
made  drug  arrests.  It  make  dramatic  film— 
people  see  officers  ruruiing  into  a  home 
with  sledgehammers,  guns  drawn.  "  said 
police     spokesman     Thomas     Van     Baale. 

People  see  that  and  they  get  scared.  " 

Police  say  there  was  legitimate  reason  to 
worry  In  the  city's  largest  public  housing 
project,  the  Homes  of  Oakridge,  drug  deal- 
ers had  moved  into  many  apartments  and 
were  dealing  crack.  Many  were  being  sup- 
plied by  gangs  from  Los  Angeles  and  Chica- 
go 
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But  police  officials  say  that  visible  evi- 
dence of  crack  and  other  Illegal  drug  use  re- 
mains largely  limited  to  a  20-block  low- 
income  neighborhood  just  north  of  the  cen- 
tral business  district.  And  while  drug  arrests 
more  than  doubled  last  year,  at  least  in  part 
because  the  city  hired  more  narcotics  offi- 
cers, overall  crime— Including  murders,  rob- 
beries smd  burglaries— dropped  by  10  per- 
cent. 

"I  don't  think  the  drug  problem  has  In- 
creased, but  our  awareness  of  what's  going 
on  has,"  said  Pete  Rounds,  chief  of  the 
police  department's  narcotics  division. 

Mark  Horstmeyer.  public  relations  direc- 
tor for  the  Des  Moines  school  system,  said 
the  system  in  recent  years  has  beefed  up  its 
drug  education  programs,  but  quickly 
added:  "We  don't  have  a  drug  problem  in 
the  schools.  ...  I  sometimes  think  the  TV  is 
playing  it  up  a  little  because  they  think  it's 
exciting. " 

Indeed,  some  students  said  crack  smokers 
they  see  on  the  streets— known  here  as 
geekers  "— are  mostly  in  their  30s  and  are 
objects  of  ridicule.  "We  all  make  fun  of 
geekers,"  said  Azim  Rashad,  a  16-year-old 
junior  at  Roosevelt  High.  "The  police  are 
trying  to  say  all  of  Des  Moines  is  filled  with 
dope.  I  think  they're  just  trying  to  get  some 
more  money."* 
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THE  lOOTH  ANNIVERSARY  OF 
THE  BIRTH  OF  FORMER  U.S. 
SENATOR  MILLARD  EVELYN 
TYDINGS.  MARYLAND 

•  Mr.  SARBANES.  Mr.  President,  to- 
morrow. April  6,  niarks  the  100th  anni- 
versary of  the  birth  of  one  of  the  most 
courageous  and  independent  individ- 
uals to  serve  in  the  U.S.  Senate. 

Senator  Millard  Evelyn  Tydings  was 
bom  at  Havre  de  Grace,  MD,  in  1890. 
and  died  there  in  1961.  During  his  life- 
time, which  covered  some  of  the  most 
eventful  periods  of  American  history, 
Millard  Tydings  served  with  distinc- 
tion in  the  Army  during  the  Mexican 
border  campaign  and  World  War  I,  as 
a  member,  then  Speaker  of  the  Mary- 
land House  of  Delegates,  member  of 
the  Maryland  State  Senate,  U.S. 
House  of  Representatives  and  then 
four  terms  in  this  body.  At  the  time  of 
his  defeat  in  1950,  following  what  was 
later  described  by  a  Senate  committee 
which  investigated  the  campaign  as  a 
back-street  type  campaign  conducted 
by  non-Maryland  outsiders,  Millard 
Tydings  had  served  with  honor  and 
distinction  in  public  life  for  35  years. 

Mr.  President,  much  has  been  said 
and  written  over  the  years  about  Sena- 
tor Tydings'  independence.  In  1937  he 
led  the  opposition  in  this  body  to 
President  Roosevelt's  plan  to  pack  the 
Supreme  Court.  Thirteen  years  later, 
as  chairman  of  a  special  Senate  For- 
eign Relations  subcommittee  to  inves- 
tigate Senator  Joseph  McCarthy's 
charges  of  Communist  influence  In  the 
State    Department,    Senator   Tydings 
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told  the  Senate  that  "there  was  not  an 
ounce  of  truth"  In  the  McCarthy  aUe- 
gations,  which  he  described  as  "false 
and  contemptible." 

During  his  four  terms  In  the  Senate, 
he  became  chairman  of  the  Armed 
Services  Committee  as  well  as  a 
member  of  the  Foreign  Relations 
Committee  and  Joint  Committee  on 
Atomic  Energy,  Senator  Millard  Tyd- 
ings  became  the  third  most  senior 
Member  of  this  body  in  terms  of  con- 
tinuous service.  He  will  be  remem- 
bered for  his  leadership  on  iimumera- 
ble  issues  and  development  of  impor- 
tant legislation;  however,  we  are  all  in 
his  debt,  in  the  words  of  the  Washing- 
ton Post,  for  "the  two  momentous  oc- 
casions when  he  stood  courageously 
against  tides  that  were  ninning  power- 
fully against  the  basic  principles  of 
democratic  government." 

Mr.  President.  I  ask  that  an  editorial 
from  the  Washington  Post  recaUing 
Senator  Millard  Tydings  contributions 
to  our  Naiton  be  reprinted  in  the 
Record  at  this  point. 
[Prom  the  Washington  Post.  Feb.  11. 1961] 

Millars  E.  Tybiwgs 
The  tall,  lean,  sandy-haired  Marylander 
who  represented  his  sUte  In  the  United 
SUtes  Senate  for  24  years  ending  In  1950 
has  quietly  closed  his  career  at  his  farm  in 
Havre  de  Grace.  In  his  day  Millard  Evelyn 
Tydings  was  perhaps  the  best  known  Mary- 
lander  in  the  country.  Always  a  colorful 
figure  and  a  speaker  of  great  power,  he 
managed  to  occupy  a  prominent  position  in 
some  of  the  most  spectacular  fights  of  his 
generation.  Though  it  cannot  be  said  that 
he  was  always  right,  he  is  entitled  to  an 
honored  niche  In  history  because  of  the 
campaigns  he  waged  on  basic  questions  of 
principle. 

In   some    respects   Mr.   Tydings   was   an 
enigma.    In    attitude    and    affiliation,    he 
seemed  to  be  a  strong  party  man.  Yet  his 
partisanship  had  in  it  a  powerful  strain  of 
independence.  He  was  one  of  that  coura- 
geous band  of  Democrats  in  the  Senate  who 
in   1937   resisted  President  Roosevelt's  at- 
tempt to  pack  the  Supreme  Court.  Against 
what  seemed  to  be  overwhelming  odds,  they 
persisted  in  their  campaign  untU  pubUc  sen- 
timent had  roUed  up  an  impassable  barrier 
to  the  measure.  When  F.D.R.  attempted  to 
drive  Mr.  Tydings  from  the  Senate  because 
of  this  opposition  to  an  Administration  bill, 
the  Senator  again  won  a  significant  victory. 
The  same  type  of  courage  was  again  dem- 
onstrated when  Senator  McCarthy  went  on 
the  rampage  with  his  accusations  that  205 
or  80  or  57  card-carrying  Communists  were 
being  harbored  In  the  SUte  Department.  It 
was    Senator    Tydings    who    headed    the 
Senate  subcommittee  that  looked  Into  the 
McCarthy  charges  and  found  them  to  be  '  a 
fraud,  a  hoax  and  a  deceit."  For  this  expo- 
sure of  the  McCarthy  nightmare  Senator 
Tydings  was  bitterly  assaUed.  Charges  of 
•whitewashing  the  SUte  Department"  were 
carried  into  tht  Tydings  campaign  for  re- 
election in  1950  by  Senator  McCartJiy  and 
others.  Indeed,  the  slander  against  the  cou- 
rageous Marylander  culminated  In  the  clr- 
culaUon  of  a  faked  picture  of  the  Senator 
aUegedly    conversing    with    Earl    Browder. 
one-time  head  of  the  Communist  Party  in 
this  country. 


This  deplorable  episode  In  our  political 
history  ended  in  the  election  of  John  Mar- 
shall Butler  to  the  Senate.  No  doubt  there 
were  other  accumulated  grievances  against 
Senator  Tydings.  but  the  nature  of  the  cam- 
paign against  him  made  the  outcome  a  trag- 
edy for  Maryland  and  for  the  Senate.  There 
were  Indications  that  Mr.  Tydings  might  re- 
verse the  decision  of  1950  when  he  became  a 
candidate  against  Senator  Butler  in  1956, 
but  an  acute  case  of  the  shingles  forced  him 
to  give  up  the  fight  before  election  day.  He 
will  be  remembered  chiefly  for  the  two  mo- 
mentous occasions  when  he  stood  coura- 
geously against  tides  that  were  running 
powerfully  against  the  basic  principles  of 
democratic  government.* 


CONTRIBXJTIONS  OP  ACADEMIC 
PUBLIC  HEALTH  TO  DISEASE 
PREVENTION 


•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  want  to  take  this  opportunity 
to  give  special  mention  to  the  24 
Schools  of  Public  Health  in  our  coun- 
try which,  over  the  past  50  years,  have 
made  some  of  the  most  important 
breakthroughs  in  science  and  medical 
technology  the  world  has  ever  known. 
This  year  marks  the  50th  anniversa- 
ry of  the  annual  meeting  of  the  Deans 
of  Public  Health.  To  commemorate 
this  important  anniversary,  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources, on  April  24,  will  hold  a  special 
hearing.  I  am  privileged  to  serve  as  the 
honorary  chair  of  this  special  hearing. 
And  I  want  to  invite  all  of  my  col- 
leagues to  attend  this  hearing  which 
will  docviment  the  impressive  track 
record  of  these  schools. 

Mr.  President,  America's  Schools  of 
Public  Health  are  one  of  our  great  na- 
tional resources.  The  faculty  and  re- 
search staffs  of  these  schools  have 
made    unparalleled    contributions    to 
improving     the     health     of     people 
throughout  the  world.  I  would  like  to 
just  mention  a  few  of  their  contribu- 
tions: First,  development  of  the  iron 
lung,  along  with  research  that  led  to 
the  eradication  of  polio;  second,  play- 
ing  a  critical   role   in  the   complete 
eradication— -for  the  first  time  in  histo- 
ry—of   a    worldwide     public     health 
scourge— smallpox;  third,  discovery  of 
vitamin  D;  and  fourth,  development  of 
strategies  to  eradicate  hookworm  and 
other    infections,    including    sexuaUy 
transmitted    diseases.    These    schools 
have  also  provided  important  insights 
into  the  prevention  of  typhus,  tracho- 
ma, malaria,  and  numerous  other  dis- 
eases. Today,  many  faculty  members 
in  these  schools  are  working  on  AIDS 
prevention    and    control    techniques, 
and  on  identifying  and  dealing  with  a 
host  of  newly  recognized  risks  such  as 
hazardous  waste  and  indoor  air  pollu- 
tion. 

Mr.  President,  the  witnesses  who 
will  testify  at  the  April  24  hearing  are 
nationally  recognized  Deans  of  the 
leading  Schools  of  Public  Health.  The 
witnesses  Include:  Dr.  Robert  Kane, 
the    University    of    Mlrmesota;    Dr. 


Palmer  Beasley,  the  University  of 
Texas;  Dr.  Jacob  Brody,  the  University 
of  Illinois  at  Chicago;  Dr.  Harvey 
Fine-berg,  Harvard  University;  Dr.  Jer- 
rold  Michael,  the  University  of  Hawaii; 
Dr.  Jime  Osbom,  the  University  of 
Michigan;  Dr.  Winona  Vemberg,  the 
University  of  South  Carolina;  and  Dr. 
Donald  Henderson,  the  Johns  Hopkins 
University.  I  want  to  thank  the  presi- 
dent of  the  Association  of  Deans  of 
Public  Health,  Michael  Gemmell,  and 
his  assistant,  Joan  Piculell  for  assist- 
ing congressional  staff  in  arranging 
for  these  witnesses  to  participate  in 
this  hearing. 

Mr.  President,  I  Invite  my  colleagues 
to  join  me  in  recognizing  these  accom- 
plishments by  attending  the  April  24 
hearing  on  "Contributions  of  Academ- 
ic Public  Health  to  Disease  Prevention 
and  Health  Promotion."* 


TRIBUTE  TO  MAYER  MITCHELL, 
FIRST  ALABAMIAN  ELECTED 
PRESIDENT  OF  AIPAC 

•  Mr.  SHELBY.  Mr.  President,  it  is 
with  a  great  deal  of  pride  that  I  rise 
today  to  pay  tribute  to  a  man  who  has 
recently  been  elected  to  the  prestigi- 
ous position  of  national  president  of 
the  American  Israel  Public  Affairs 
Committee  [AIPAC]— Mayer  Mitchell. 
He  is  the  first  Alabamian  in  the  orga- 
nization's history  to  hold  this  post. 
Being  elected  to  this  new  position  is 
the  most  recent  honor  for  this  out- 
standing Alabamian  whose  life  can  be 
characterized  by  his  commitment  to 
his  country.  State,  family,  and  faith. 

From  an  early  age,  it  was  apparent 
that  Mayer  Mitchell  would  be  an  out- 
standing Alabamian  as  well  as  an  out- 
standing American.  After  graduating 
from  Wharton  School  of  Finance  at 
the  University  of  Pennsylvania  in  1953 
with  a  bachelors  of  science  degree  in 
economics.  Mayer  joined  the  battle 
ranks  in  Korea  and  fought  for  democ- 
racy. A  young  and  committed  man, 
Mayer  Mitchell  served  his  country 
courageously  as  a  first  lieutenant  with 
the  Army  and  was  decorated  with  dis- 
tinction. He  was  honored  with  a  com- 
mendation ribbon  with  medal  pendant 
from  the  Department  of  the  Army  in 
1955  for  Meritorious  Service  in  Korea. 
At  the  yoimg  age  of  33,  Mayer  Mitch- 
ell was  recognized  for  his  imique  con- 
tributions and  awarded  the  Outstand- 
ing Young  Men  of  America  Award  in 
1966  by  the  U.S.  Chamber  of  Com- 
merce. And  in  1970,  Mayer  was  hon- 
ored by  the  Jewish  Welfare  Fund  and 
named  Man  of  the  Year. 

Upon  returning  to  civilian  life. 
Mayer  Mitchell  established  himself  as 
a  well-respected  and  successful 
member  of  the  Mobile  community. 
From  1955  to  1986,  he  served  as  chair- 
man and  chief  executive  officer  of  the 
Mitchell  Co.  He  is  one  of  the  owners 
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of  Mitchell  Brothers.  Inc.,  a  private  in- 
vestment company. 

Although  business  has  been  an  im- 
portant focus  for  Mayer,  I  luiow  that 
it  is  not  the  central  component  which 
has  shaped  his  life.  Mayer  is  extreme- 
ly involved  in  civic  activities,  especially 
with  regard  to  the  medical  and  educa- 
tionaJ  facilities  in  his  community. 
Mayer  Mitchell  is  luiown  to  all  as  a 
compassionate  and  caring  man.  a  good 
friend,  and  a  concerned  citizen  who  is 
generous  to  a  fault. 

In  1969,  Mayer  received  the  startling 
diagnosis  that  he  suffered  from  Hodg- 
kin's  Disease  and  was  given  only  a  few 
months  to  live.  The  same  determina- 
tion that  helped  him  to  achieve  suc- 
cess in  other  areas  of  his  life  was  the 
factor  that  enabled  him  to  beat  the 
odds  and  survive  this  almost  always 
fatal  disease.  As  a  survivor,  he  has 
been  an  inspiration  to  many  individ- 
uals across  the  country.  He  has  spread 
his  unique  "will  to  live"  philosophy 
and  in  doing  so  has  impacted  many 
lives. 

Not  only  has  he  been  and  inspira- 
tional figure  to  many  individuals,  he 
has  been  concretely  involved  in  ad- 
vancing cancer  research.  In  honor  of 
the  many  outstanding  physicians  who 
were  responsible  for  his  miraculous  re- 
covery, he  has  established  several 
Chairs  at  medical  Institutions  across 
the  country  to  further  cancer  research 
efforts.  These  Chairs  are  located  at 
the  University  of  South  Alabama 
School  of  Medicine,  the  University  of 
Rochester  School  of  Medicine,  and 
Stanford  University  School  of  Medi- 
cine. In  addition,  he  served  in  1974  as 
the  industry  and  commerce  chairman 
for  the  South  Alabama  Campaign  for 
the  Leukemia  Society  of  America  fund 
drive.  He  was  also  elected  as  the  first 
honorary  member  of  the  Mobile 
Kiwanis  Club  and  presented  with  that 
organization's  Distinguished  Service 
Award  for  his  generous  contributions 
to  the  Mobile  Kiwanis  Children's 
Cancer  Clinic  in  1977. 

Mr.  President,  Mayer  MitcheU  em- 
bodies the  very  characteristics  that 
identify  the  American  spirit— faith, 
courage,  and  determination.  He  is  a 
great  source  of  pride  for  the  State  of 
Alabama  and  has  given  Mobile  the  op- 
portunity to  add  yet  another  outstand- 
ing citizen  to  that  city's  history.  I 
know  that  I  join  Mayer's  wife.  Arlene. 
his  four  children  and  seven  grandchil- 
dren in  sharing  their  pride  in  Mayer's 
many  accomplishments.  I  salute 
Mayer  as  a  man  of  great  personal 
character,  and  I  am  honored  to  serve 
as  one  of  Mayer's  Representatives  in 
Washington  and  even  prouder  to  call 
him  my  friend.« 


LITHUANIA 

•  Mr.  LEVIN.  Mr.  President.  Lithua- 
nia was  a  free  and  independent  nation 
for    the    two    decades    prior    to    the 


Second  World  War.  In  July  1922  the 
United  States  recognized  the  Govern- 
ment of  Lithuania.  During  the  period 
between  the  World  Wars,  Lithuania 
was  free  to  exercise  its  sovereignty  as 
an  independent  country,  a  member  of 
the  family  of  nations.  This  year,  Lith- 
uania has  boldly  and  legitimately  re- 
claimed its  place  among  the  nations  of 
the  world. 

In  1939,  Lithuania,  Latvia,  and  Esto- 
nia were  forcefully  and  illegally  an- 
nexed by  the  Soviet  Union  as  the 
result  of  the  secret  Molotov-Ribben- 
trop  pact  between  Hitler  and  Stalin. 
The  United  States  did  not.  and  has 
never,  recognized  this  illegal  annex- 
ation, and  every  President  and  Con- 
gress from  Franklin  Roosevelt 
through  George  Bush  have  rightfully 
denounced  it. 

Last  year,  on  the  50th  anniversary  of 
the  Stalin-Hitler  pact,  a  Soviet  parlia- 
mentary commission  officially  ac- 
loiowledged  for  the  first  time  the  ex- 
istence of  the  pact,  and  its  illegality. 
The  commission  found  that  the  pact 
was  contrary  to  international  law  be- 
cause it  violated  the  sovereignty  of 
other  states. 

Just  last  week  at  the  Soviet  Embassy 
here  in  Washington,  the  deputy  head 
of  the  Soviet  delegation  to  the  United 
States  repeated  the  official  Soviet  po- 
sition that  Lithuania  had  the  right  to 
be  an  independent  and  sovereign 
nation  if  it  so  desired. 

It  has  been  the  proper  and  appropri- 
ate position  of  the  United  States  and 
the  American  people  over  the  years 
that  Lithuania  is  a  sovereign  nation 
under  Soviet  occupation.  The  United 
States  never  withdrew  its  recognition. 
In  the  hearts  of  Lithuanians  and  in 
the  hearts  of  people  everywhere  who 
cherish  freedom.  Lithuania  never  lost 
its  claim— never  lost  its  right— to  its 
freedom  and  independence. 

On  March  11.  1990.  the  freely  elect- 
ed representatives  of  the  brave  and 
proud  people  of  Lithuania  once  again 
asserted  their  right  to  their  proper 
and  legitimate  place  as  a  free  and  in- 
dependent nation. 

Our  administration  should  do  all  it 
can  to  urge  the  two  nations  involved- 
Lithuania  and  the  Soviet  Union— to 
meet  and  negotiate  a  peaceful  and  po- 
litical resolution  to  their  differences. 
A  peaceful  solution  needs  to  be  found. 

All  Americans  condemn  the  current 
display  of  Soviet  military  might  in 
Lithuania  in  an  attempt  to  intimidate 
the  Lithuanian  people  and  their  new 
government.  Military  threats  and  omi- 
nous displays  of  power  will  not  extin- 
guish the  Lithuanians'  just  demand 
for  freedom.  It  is  a  heavy-handed  reac- 
tion fearing  freedom,  and  Moscow 
needs  to  understand  that  it  is  unac- 
ceptable. 

But  we  should  do  more  than  con- 
demn Soviet  displays  of  might.  The 
United  States  should  reiterate  to  the 
Soviet  Union  and  the  world  that  we 


never  withdrew  recognition  of  Lithua- 
nian sovereignty.  Simply  stated,  the 
United  States  should  inform  the 
Soviet  Union  that  the  sovereignty  and 
legitimacy  of  the  new.  freely  elected, 
Government  of  Lithuania  is  a  given 
fact  that  cannot  be  denied,  and  caiuiot 
be  negotiated. 

The  United  States  should  irvform  the 
Soviet  Union  in  clear,  firm,  and  honest 
terms  that  it  is  important  to  the 
future  of  American-Soviet  relations 
that  representatives  of  the  Soviet 
Union  and  Lithuania  meet  and  negoti- 
ate. The  Soviet  Union  has  acknowl- 
edged the  illegitimate  nature  of  the 
Hitler-Stalin  pact  which  led  to  the 
Soviet  occupation  of  the  Baltic  na- 
tions. It  is  now  a  question  of  when  tuid 
how  the  Soviet  Union  and  Lithuania 
restructure  their  relationship.  The 
United  States  should  make  it  clear  we 
support  efforts  to  correct  the  histori- 
cal crime  of  Stalin's  illegal  conquest 
and  occupation  of  the  sovereign  nation 
of  Lithuania.  In  this  context,  the  ad- 
ministration should  support  the  Inde- 
pendence of  Lithuania,  and  recognize 
the  new  government  as  the  sole  legiti- 
mate government  of  a  free  and  inde- 
pendent Lithuania. 

This  is  not  an  anti-Gorbachev  sug- 
gestion, since  the  Soviet  Union  has  re- 
peatedly said  its  republics  have  the 
right  to  independence.  This  is  a  pro- 
freedom  proposal.  This  is  a  proposal 
that  reflects  America's  own  ideals,  and 
a  proposal  that  reflects  the  historical 
fact  that  Lithuania  was  illegally  occu- 
pied by  Stalin  in  1940  and  remains  ille- 
gally occupied  to  this  date. 

The  desire  for  freedom  never  died  in 
the  hearts  of  the  Lithuanian  people. 
Lithuania  is  once  again  at  a  cross- 
roads. But  so  is  the  world.  The  embers 
of  freedom  never  died  under  the  re- 
pressions of  the  20th  century,  and  the 
fires  of  freedom  now  bum  strongly. 
The  American  people  worked  and  died 
for  that,  and  we  must  not  waver  now.« 


THE  CASE  OF  SOVIET 
REFUSENIK  VLADIMIR  TSIVKIN 

•  Mr.  LEVIN.  Mr.  President,  as  part 
of  the  continuing  Congressional  Call 
to  Conscience  Vigil,  I  would  like  to 
present  the  case  of  Mr.  Vladimir  Tsiv- 
Itin,  a  Soviet  Jewish  refusenik  from 
Leningrad. 

Vladimir  Tsivkin  has  not  worked  In 
his  classified  position  as  an  engineer/ 
chemist  since  1978.  The  family's  first 
application  for  permission  to  emigrate 
was  made  in  1979,  and  refused  on  the 
grounds  of  "state  secrecy."  Applica- 
tions in  1980  and  1981  were  also 
denied. 

The  Tslvkins  were  again  refused  per- 
mission to  leave  in  1988.  However,  in 
March  1989.  they  applied  for  and  re- 
ceived permission  to  emigrate.  Vladi- 
mir and  his  wife  Irlna  left  their  jobs, 
sold    most    of    their    belongings    and 
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turned  In  their  official  documents. 
Eight  days  later.  OVIR  informed  them 
that  permission  was  given  by  mistake 
and  was  rescinded. 

In  July  1989,  Vladimir  Tsivkln  was 
issued  a  visa  to  take  part  in  a  human 
rights  conference  in  Paris.  The  family 
took  this  as  a  signal  that,  perhaps, 
they  might  finally  be  given  permission 
to  emigrate.  Not  only  was  permission 
denied  again,  but  Mr.  Tsivkin  was  told 
that  the  earlier  permission  to  travel  to 
Paris  had  also  been  a  mistake. 

Vladimir  Tsivkin  no  longer  has  his 
military  card,  without  which  he 
cannot  earn  a  living.  Lack  of  this  card 
also  makes  him  liable  for  criminal 
prosecution.  The  Government  has 
stated  that  the  Tsivkins'  request  for 
emigration  will  be  considered  no  earli- 
er than  1995. 

Because  of  the  recent  sharp  rise  in 
anti-Semitism  which  generated  con- 
cern for  their  daughter's  life,  the  Tsiv- 
kins have  decided  to  emigrate  sepa- 
rately. Irina  and  Susanna  were  recent- 
ly granted  a  tourist  visa,  and  decided 
to  leave  the  Soviet  Union  permanent- 
ly—they now  live  in  Stamford,  CT. 
Vladimir  is  still  in  the  Soviet  Union. 
His  very  survival  now  depends  on 
being  able  to  leave  the  Soviet  Union, 
as  he  has  adenoma  of  the  thyroid,  and 
appropriate  treatment  is  not  available 
to  him  there.  ^  ^.  . 

Mr.  President,  the  urgency  of  this 
case  is  evident.  I  know  our  coUeagues 
wUl  join  me  in  urging  the  Soviet  Gov- 
ernment to  look  upon  Mr.  Tsivkin's 
case  favorably,  and  to  do  so  as  soon  as 
possible.* 

THE  RETIREMENT  OP  ED  KOL- 
PACK,  FARGO  FORUM  SPORTS- 
WRITER 


•  Mr  CONRAD.  Mr.  President,  I  rise 
today  to  note  that  Ed  Kolpack,  a 
major  voice  in  North  Dakota  sports  re- 
porting, is  retiring  from  the  Fargo 
Forum  after  38  years. 

At  the  outset,  let  me  offer  one  per- 
spective on  Ed  Kolpack's  dedication  to 
North  Dakota  sports  and  the  Fargo 
Forvun.  I  was  4  years  old  when  Ed 
started  covering  sports  and  writing 
stories  for  the  Forum.  ^     ,  ^    , 

In  that  time,  Ed  has  covered  a  lot  ol 
big-time  sports.  He  covered  the  Minne- 
sota Vikings  when  they  were  known  as 
the  Purple  People  Eaters.  He  covered 
the  Minnesota  Twins  when  the  lineup 
boasted  the  likes  of  Harmon  KlUe- 
brew  Tony  OUva,  and  Rod  Carew.  Ed 
was  at  Yankee  Stadium— the  house 
that  Ruth  buUt-the  day  the  team 
honored  the  man  who  broke  Babe 
Ruth's  weU-known  record  of  60  home 
runs  in  a  season,  Fargo's  own  Roger 
Maris.  Ed  was  there,  and  got  a  long 
and  satisfying  taste  of  what  some 
sports  people  caU  The  Show. 

But  interviewing  some  of  the  great- 
est names  in  sports  and  reporting  their 
performances  is  only   part  of  what 


makes  up  Ed's  legacy  in  North  Dakota. 
He  said  that  he  always  preferred 
hometown  sports  and  writing  about 
athletes  in  his  own  backyard.  He  will 
be  remembered  for  that,  and  for  giving 
attention,  resources,  and  space  to 
young  athletes  bom  and  bred  in  North 
Dakota. 

Ed  also  will  be  remembered  for  his 
reporting,  which  I  have  admired  both 
as  a  reader  and  member  of  a  newspa- 
per family.  What's  distinguished  Ed's 
reporting  is  accuracy,  attention  to 
detail,  and  balance.  As  Ed  told  a  Fargo 
Farm  writer: 

As  a  reporter  I  am  the  eyes  of  some  of  the 
fans  who  could  not  attend  a  game.  The  next 
step,  as  a  columnist,  is  to  give  my  opinion  on 
certain  things.  I  have  received  my  share  of 
letters  that  were  not  very  complimentary, 
but  that  goes  with  the  territory.  I  just  tried 
to  be  fair. 

Perhaps  another  reason  for  Ed's 
achievements  as  a  sports  writer  and 
editor  has  been  his  ability  to  listen  to 
the  hundreds  of  coaches  and  athletes 
he's  watched  through  the  years.  It  has 
been  that  talent,  combined  with  his 
quite  enviable  ability  to  write,  that 
has  formed  countless  stories  in  the 
Fargo  Forum. 

Mr.  President,  as  Ed  Kolpack  writes 
his  last  stories  for  the  Fargo  Forum 
this  week,  he  leaves  North  Dakotans 
with  thousands  of  memories  and  im- 
pressions. It  is  quite  a  legacy,  between 
his  reputation  as  a  journalist  and  the 
thousands  of  stories  and  columns  he 
has  written.  He  left  another  legacy  to 
North  Dakotans,  too,  one  that  tells 
worlds  about  the  kind  of  man  Ed  Kol- 
pack is. 

Two  of  Ed's  sons  have  followed  him 
into  journalism  and  both  are  sports 
writers.  His  son  Dave  has  literaUy  fol- 
lowed his  father's  footsteps— right  to 
the  sports  desk  of  the  Fargo  Forum. 
Another  son,  Jeff,  is  a  sports  writer 
for  the  Bismarck  Tribune.  Kolpack  is 
a  byline  North  Dakotans  wiU  be  read- 
ing for  years  to  come. 
As  Dave  Kolpack  said: 
The  thing  that  impressed  me  most  about 
him  Is  his  writing  is  so  clean.  He  doesn't 
waste  a  word.  I  don't  know  of  anyone  who  is 
so  economical  in  his  writing.  Not  everyone 
agrees  with  his  style.  But  to  me  he's  just  the 
essence  of  a  professional  Journalist. 

Thank  you,  Mr.  President.  I  yield 
the  floor.* 


ed  numbers,  they  face  increasing  ob- 
stacles  to   their   efforts   to   actually 
leave  the  coimtry.  Moscow  refused  to 
follow  through  on  the  Aeroflot-El  Al 
agreement   to   provide   direct   flights 
from  the  U.S.S.R.  to  Israel.  Then,  in 
response  to  threats  from  Arab  terror- 
ists, Hungary  announced  that  it  would 
no    longer   honor   tickets   from   Jews 
emigrating  through  Budapest. 
The  Post  stated  that— 
Budapest  became  the  largest  single  transit 
point  early  this  year  for  the  large  and  con- 
troversial  wave   of  Soviet   immigration  to 
Israel  .  .  .  Israeli  press  reports  have  said 
about  65  percent  of  the  ImmigrantB  from 
the  Soviet  Union  were  traveling  to  the  coun- 
try through  Budapest. 

Understandably,  the  loss  of  Buda- 
pest as  a  transit  point  caused  alarm 
throughout  the  Jewish  community. 
This  additional  hurdle  came  at  a  time 
when  reports  from  the  Soviet  Union 
indicated  widespread  increases  in  anti- 
Semitic  activity. 

The  reversal  of  the  Hungarian  deci- 
sion this  week  is  welcome  news  for  all 
Jews  trying  to  leave  the  Soviet  Union. 
Like  the  Poles,  who  recently  agreed  to 
allow  charter  flights  for  Soviet  Jews  to 
Israel  from  their  country,  the  Himgar- 
ians  have  bravely  shown  the  world 
that  they  will  not  let  terrorists  dictate 
policy.  Our  governments  need  to  work 
together  to  send  this  message  to 
would-be  terrorists  across  the  globe, 
rather  than  acquiesce  to  their  de- 
mands. Mr.  President,  I  hope  that  all 
my  colleagues  wiU  join  me  in  com- 
mending the  Hungarians  for  helping 
to  ensure  that  glasnost  exists  not  just 
in  theory  for  Soviet  Jews,  but  also  in 
practice.* 


HUNGARIAN  DECISION  TO  CON- 
TINUE FUGHTS  TO  ISRAEL 
FOR  SOVIET  JEWS 
•  Mr.  KOHL.  Mr.  President,  the  New 
York  Times  and  the  Washington  Post 
reported  this  week  that  Malev,  the 
Hungarian  airline,  has  reversed  its 
recent  decision  to  suspend  flights  to 
Israel  for  Soviet  Jews.  I  would  like  to 
congratulate  the  Hungarians  for  their 
courageous  action  in  the  face  of  ter- 
rorist threats. 

Even  as  Jews  are  being  permitted  to 
leave  the  Soviet  Union  in  unprecedent- 


GLOBAL  WARMING:  WHAT  CAN 
THE  WORLD'S  LEGISLATORS 
DO  ABOUT  IT? 
•  Mr.  BOSCHWITZ.  Mr.  President, 
this  body  last  August  authorized  seven 
of  its  members,  including  myself,  to 
host  an  international  conference  for 
parliamentarians  on  global  warming 
and  other  related  environmental 
issues.  The  formal  name  of  this  con- 
clave is  the  Interparliamentary  Con- 
ference on  the  Global  Environment. 
The  conference,  with  my  friend  Al 
GoRZ  chairing  the  U.S.  delegation,  will 
take  place  in  Washington  at  the  end  of 
this  month,  just  a  week  after  Earth 
Day  1990.  We  anticipate  that  upwards 
of  150  legislators  from  over  30  coun- 
tries will  be  taking  part— in  addition  to 
our  Senate  group  and  a  delegation 
from  the  House. 

Nowadays,  global  warming  meetings 
seem  to  be  a  growth  industry  in  Wash- 
ington. Just  what  do  we  seven  Sena- 
tors representing  the  United  States 
hope  to  accomplish?  Well,  first  of  all, 
we  see  a  need  for  sharing  information 
among  a  variety  of  men  and  women 
who  are  directly  elected  political  lead- 
ers in  their  own  coimtries— leaders  in 
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touch  with  the  pulsebeat  of  their  citi- 
zens, leaders  who  can  influence  opin- 
ion and  push  for  necessary  political  ac- 
tions by  their  governments. 

Our  goal  is  not  necessarily  for  legis- 
lators from  the  other  nations  to  em- 
brace 100  percent  the  "American" 
point  of  view.  We  want,  however,  to 
share  with  our  foreign  counterparts 
what  we  and  the  best  U.S.  scientists 
know  and  can  conjecture  upon— to  ini- 
titate  a  continuing  dialog  on  what  is 
known  about  global  climate  modifica- 
tion and  abou*.  the  prospects  for  dras- 
tic changes  in  all  our  lives. 

Current  worldwide  climate  changes 
will  most  likely  lead— if  not  in  our  life- 
times, then  in  those  of  our  children— 
to  warmer  temperatures,  less  partici- 
pation, lower  soil  moisture,  and  conse- 
quent declines  in  farm  production— at 
least  in  our  country— and  large  ecolog- 
ical tolls.  Many  islands  and  low- lying 
lands  may  be  flooded.  Agriculture, 
wildlife,  river  transport,  and  water  and 
energy  supplies  are  bound  to  be  influ- 
enced, in  many  cases  adversely. 

Most  of  you  have  heard  these  horror 
stories  before,  as  well  as  some  skepti- 
cism implying  maybe  it  is  all  a  fabrica- 
tion of  some  wild  imaginations.  The 
global  warming  theory  is  still  just 
that— a  theory,  a  hypothesis  attempt- 
ing to  relate  plausibly  a  set  of  causes 
and  effects  with  consequences  of 
utmost  importance  for  the  quality  of 
life  of  our  Earth's  billions  of  people 
and  for  the  children  and  grandchil- 
dren of  today's  billions.  But  consider- 
able data  indicate  a  definite  relation- 
ship between  so-called  greenhouse  gas 
emissions  and  recent  upward  move- 
ments in  themometers  around  the 
world. 

Reputable  scientists  still  are  not  cer- 
tain whether  or  not  the  few  heatwaves 
of  the  last  decade  are  definitely  part 
of  a  long-term  weather  trend  which 
will  irrevocably  change  all  of  our  and 
our  children's  patterns  of  farming  and 
housing,  and,  for  that  matter,  of  the 
whole  way  we  live  and  work  together. 
So  at  the  outset,  we  want  to  share 
what  we  know.  We  want  to  learn  what 
others  know.  We  want  to  share  not 
only  the  facts,  but  also  mutual  con- 
cerns. 

We  obviously  have  to  continue  our 
research  on  global  warming,  and  on 
just  how  serious  its  consequences 
might  be  for  us.  But  one  thing  is  sure. 
We  cannot  wait  until  we  have  com- 
plete scientific  proof.  If  we  wait  until 
all  the  results  are  in.  it  could  be  too 
late  for  all  of  us.  We  have  to  take  fur- 
ther decisive  actions  now  and  in  the 
years  ahead  if  we  want  to  get  ahead  of 
the  curve.  That's  why  we  have  been 
working  on  the  clean  air  bill.  That  is 
why  we  will  probably  amend  the  Mon- 
treal Protocol  on  eliminating  CFC's. 
That  is  why  we  and  other  countries 
must  take  further  steps  very  soon  to 
reduce  emissions  and  protect  our  pre- 
cious heritage. 


In  my  view,  global  climate  change, 
and  what  this  change  means  for  all  of 
us  and  our  heirs,  is  potentially  the 
single  most  important  environmental 
problem  we  face  today.  If  current  pre- 
dictions are  right — or  even  come 
close— on  upward  temperature  change 
and  on  related  problems,  such  as  air 
pollution,  ozone  depletion,  and  energy 
scarcity,  the  legislators  of  the  world 
have  quite  a  task  in  front  of  them. 

What  we  legislators  of  the  globe  will 
have  to  grapple  with  later  on  this 
month  in  our  conference  here— is  how 
to  protect,  on  the  one  hand,  our  grana- 
ries from  depletion  and  our  coastal 
lands  from  flooding,  and,  on  the  other, 
to  face  up  to  the  need,  already  under- 
way, to  restructure  our  industries,  our 
transportation,  our  whole  life  and 
work  styles. 

We  legislators  will  discuss  the  re- 
sponsibilities and  obligations  of  all  our 
countries  to  solve  these  common  prob- 
lems. We  will  explore  prospects  for 
setting  up  ongoing  professional  net- 
works of  continuing  education.  Most 
importantly,  we  will  have  am  opportu- 
nity to  start  developing  a  political  con- 
sensus for  a  blueprint  of  corrective  ac- 
tions available,  both  globally  and  to 
individual  countries,  and  to  agree  on 
potential  next  steps  to  protect  the 
worlds  common  environmental  herit- 
age. 

I  anticipate  a  very  interesting  and 
hopefully  useful  meeting.  Tune  in 
next  month,  and  we  will  give  you  the 
initial  results.* 


GOOD  DEEDS  IN  A  CENTENNIAL 
YEAR 

•  Mr.  WALLOP.  Mr.  President,  sever- 
al weeks  ago,  I  joined  with  my  col- 
league from  Wyoming,  Senator  Simp- 
son, in  introducing  a  resolution  re- 
garding the  Wyoming  centennial. 
During  1990.  the  people  of  Wyoming 
will  undertake  a  variety  of  projects  to 
celebrate  our  100  years  as  a  State. 
There  will  be  a  wagon  train  from  Fort 
Caspar  to  Cody.  In  my  hometown  of 
Sheridan,  we  will  have  a  western  film 
festival.  Many  great  western  films, 
such  as  "Shane."  were  filmed  in  Wyo- 
ming. And,  in  Cheyenne,  the  Frontier 
Days  clebration  will  be  bigger  and 
bolder  than  ever. 

Not  all  centennial  events  are  devoted 
to  fun  and  frolic.  There  is  a  more  seri- 
ous side  to  our  celebration  of  state- 
hood. During  this  special  year,  people 
throughout  Wyoming  will  participate 
in  voluntary  projects  to  improve  their 
communities  and  assist  those  less  for- 
tunate. One  voluntary  project  was  re- 
cently organized  by  the  medical  staff 
of  DePaul  Hospital  in  Cheyenne.  Each 
physician's  office  has  agreed  to  pro- 
vide free  medical  care  to  the  medically 
indigent  in  the  conununity.  The  medi- 
cal staff  has  set  up  a  program  to  co- 
ordinate this  service. 


This  effort  by  the  DePaul  medical 
staff  demonstrates  the  two  sides  of  the 
pioneer  spirit  which  built  Wyoming. 
The  physicians  have  forged  ahead  on 
their  own  without  any  government 
mandates  or  support  to  undertake  this 
project.  And,  they  have  responded  to  a 
serious  problem  in  their  community. 
Many  pundits  deride  rugged  individ- 
ualism and  community  spirit.  Howev- 
er, these  are  the  characteristics  that 
made  my  State.  It  is  good  to  know  that 
these  values  are  still  strong  in  Wyo- 
ming.* 


COORDINATING  SERVICES  IN 
CREATIVE  WAYS:  DAMIANO 
CENTER  HELPS  PEOPLE  HELP 
THEMSELVES 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  bring  an  article  about  the 
Damiano  Center  to  the  attention  of 
my  colleagues. 

The  article  identifies  the  Damiano 
Center— located  in  Duluth,  MN— as  an 
example  of  a  successful  public-private 
partnership.  The  center  operates  a 
soup  kitchen,  a  clothing  exchange,  a 
job  progrram,  and  distributes  food 
through  the  Federal  Temporary  Emer- 
gency Food  Assistance  Program.  Last 
year  they  also  operated  a  food  stamp 
training  program.  About  10  percent  of 
the  Damiano  Center's  budget  comes 
from  Federal  sources  with  the  remain- 
der coming  from  private  sources. 

The  Damiano  Center  and  four  other 
nonprofit  agencies  form  a  network  to 
address  hunger  problems  in  Duluth. 
This  coalition  works  together  to  find 
ways  for  low-income  families  and  indi- 
viduals to  help  themselves. 

I  conmiend  the  Damiano  Center  for 
its  efforts  to  assist  those  in  need  in 
their  local  area.  As  the  senior  Republi- 
can on  the  Senate  Nutrition  Subcom- 
mittee, I  have  long  believed  that  pri- 
vate sector  initiatives  are  vital  in  the 
fight  against  hunger  in  our  country. 

I  ask  that  the  article  from  the  Food 
and  Nutrition  magazine  be  printed  in 
the  Record. 

The  article  follows: 

cooroinating  services  in  creative  ways— 
Damiano  Center  Helps  People  Help 
Themselves 

(By  Mary  Jane  Getlinger) 
Prom  the  "Land  of  Sky  Blue  Waters"— 
Minnesota— comes  a  model  of  a  successful 
public-private  partnership  working  toward  a 
common  goal  of  food  self-sufficiency.  Da- 
miano Center  is  located  In  Duluth,  Minneso- 
ta, and  forms  a  network  with  four  nonprofit 
agencies  which  address  the  problems  of 
hunger  in  Duluth. 

Pounded  In  1982.  Damiano  Center  is  a  pri- 
vate, not-for-profit  corporation  that  pro- 
vides networks  with  other  private,  nonprofit 
agencies  to  help  poor  people  who  need  food, 
shelter,  or  clothing. 

"Our  goal  Is  to  create  a  coalition  of  agen- 
cies working  to  provide  low-Income  people 
with  ways  to  help  themselves."  says  Jim 
Dwyer.  program  coordinator  for  Damiano 
Center. 
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Although  non-denomlnatlonal,  Damiano 
Center  is  based  on  the  ideals  of  the  San  Da- 
miano monastery,  where  St.  Prancis  of 
Asslsl  received  his  caUing  to  go  to  work 
among  the  poor.  The  center  is  housed  in  an 
old  Catholic  grade  school  building  owned  by 
the  Catholic  Diocese  of  Duluth.  The  Dio- 
cese allows  Damiano  Center  to  use  the 
building  rent  free. 

Duluth  (population  84,000)  stretches  23 
miles  along  a  mountain  bordering  Lake  Su- 
perior. The  city's  primary  products  relate  to 
its  resources  and  its  position  on  Lake  Supe- 

Across  the  St.  Louis  River  Ues  Duluth's 
sister  city,  Superior,  Wisconsin  (population 
32,000).  Much  flatter  than  her  sister,  Supe- 
rior has  many  of  the  raUyards  which  serve 
the  region,  and  is  a  trucking  center  for  food- 
stuffs. Together  the  two  cities  are  a  major 
port  where  ores,  grain,  and  other  bulk  car- 
goes are  shipped  throughout  the  world. 

Years  ago.  the  llveUhood  of  the  northland 
people  was  tied  to  the  land's  resources- 
mining,  logging,  and  fishing.  Although 
these  Industries  still  remain  strong,  the 
focus  has  shifted. 

Today  there  are  more  than  18,000  low- 
income  households— roughly  41,000  people- 
in  St.  Louis.  Lake,  Cook.  Koochiching, 
Itasca,  and  Carlton  counties  in  Minnesota 
who  use  the  services  offered  by  the  center 
and  its  coalition  agencies.  An  additional 
3.200  low-income  households,  or  about  8,000 
people  from  Douglas,  Ashland.  Iron,  Price, 
and  Bayfield  counties  in  Wisconsin,  also 
take  advantage  of  coalition  services. 

"Damiano  Center  is  based  on  the  belief 
that  the  best  hope  for  eliminating  hunger  is 
in  actively  working  with  people,  enabling 
them  to  provide  food  for  themselves,"  says 
Jim  Dwyer's  brother,  Paul,  who  coordinates 
food  stamp  outreach  and  the  Temporary 
Pood  Assistance  Program  (TEPAP)  at  the 
center. 

"Once  their  basic  food  needs  are  met,  we 
try  to  create  opportunities  for  low-income 
people  to  learn  to  be  more  self-reliant." 

HILP  WITH  FOOD,  CLOTHES,  JOBS 


Damiano  Center's  soup  kitchen,  clothing 
exchange,  and  Handy  Hands  Jobs  program 
provide  immediate  assistance.  "If  someone 
needs  a  meal  or  clothing,  our  volunteers  will 
assist— immediately,"  says  Jim  Dwyer. 

Soup  Kitchen  coordinator  Jean  Gomick 
says  the  kitchen  has  plenty  of  volunteers. 
Many  churches  In  the  area  provide  cooking 
staff— a  head  cook  and  6  to  10  helpers  1  day 
each  month.  Grade  schools,  confirmation 
classes,  Outward  Bound  groups  and  other 
service  organizations  also  volunteer. 

Last  year  the  kitchen  served  nearly  53.000 
meals  on  a  budget  of  $77,000.  The  kitchen 
serves  all-you-want-to-eat  meals  at  11:30 
a.m  5  days  a  week.  Two  paid  workers 
manage  the  kitchen,  set  up  the  menus  after 
surveying  the  foods  available  that  day.  and 
ai  range  for  volunteers  to  do  the  cooking. 

The  Handy  Hands  jobs  program  offers  the 
community  a  day  labor  service  and  gives 
people  eager  to  work  opportuniUes  to  make 
some  money.  The  program  offers  jobs  such 
as  painting,  unloading  trucks,  distributing 
and  harvesting  food,  and  cleaning. 

"Handy  Hands  teaches  the  Importance  of 
showing  up  for  work"  says  Jim  Dwyer.  "It 
gives  people  some  pocket  money  for  the  bus 
fares  or  food  on  the  days  the  kitchen  does 
not  operate.  If  workers  prove  to  be  reliable. 
Handy  Hands  will  push  for  full-time  em- 
ployment and  provide  needed  references," 

The  center  also  has  donated  clothing 
avaUable  for  those  who  need  lt."We  distrib- 
uted  100.839  clothing  items  last  year  to 


16.500  people."  says  part-time  clothing  ex- 
change coordinator  Clare  Ritchie. 

MOIfEY  COMZS  FROM  PtJBLIC,  PRIVATE  SOURCES 

Damiano  Center's  $225,000  budget  is 
funded  40  percent  from  private  donations, 
30  percent  from  private  foundations  and  20 
percent  from  other  agency  sources.  The  re- 
maining 10  percent  comes  from  federal 
sources,  including  the  Pederal  Emergency 
Management  Agency,  Housing  and  Urban 
Development  community  block  grants,  and 
DSDA's  Pood  and  Nutrition  Service  (FNS) 
food  assistance  programs. 

"Although  our  center  receives  only  10  per- 
cent funding  from  governmental  agencies." 
says  Jim  Dwyer.  "Our  interaction  with  gov- 
ernment programs  is  even  greater  because 
we  assist  people  using  the  center  in  applying 
for  and  receiving  federal  aid." 

The  Damiano  Center  has  been  responsible 
for  distributing  USDA-donated  foods 
through  TEPAP  (the  Temporary  Emergen- 
cy Pood  Assistance  Program)  in  Duluth 
since  1983.  Since  that  time  Damiano  has  set 
up  83  distribution  sites  In  Duluth  to  allow 
easy  access  at  a  minimal  cost  for  the  elderly. 

"This  was  especially  important  in  Duluth 
because  of  the  steep  hUls, "  says  Paul  Dwyer. 
"It  is  next  to  impossible  for  an  elderly  indi- 
vidual to  carry  a  20-pound  bag  of  food  up  or 
down  one  of  these  hills  in  the  winter,  so  we 
set  up  a  network  of  volunteers  to  take  com- 
modities to  the  highrises  for  distribution. " 

TRAINING  PEOPLE  TO  HELP  PEOPLE 

"The  most  unique  approach  we  use  at  Da- 
miano is  that  we  train  our  recipients  to  help 
other  members  of  their  family,  friends,  or 
neighbors  to  utilize  programs  they  qualify 
for,"  says  Jim  Dwyer. 

Por  example,  last  year  Damiano  Center 
worked  closely  with  the  Pood  and  Nutrition 
Service  field  office  staff  in  Superior,  Wis- 
consin, to  set  up  a  food  stamp  training  pro- 
gram in  Duluth.  The  pilot  project  now  has 
144  trained  volunteers,  of  whom  81  percent 
are  food  stamp  recipients. 

New  volunteer  training  and  refresher 
classes  are  held  bi-weekly  at  the  center  on 
the  correct  use  of  food  stamp  forms.  Volun- 
teers are  taught  how  and  why  to  accurately 
fill  out  each  question  on  the  food  stamp  ap- 
plication, and  how  to  secure  necessary  docu- 
mentation. 

The  training  helps  caseworkers  as  well  as 
applicants.  "Any  time  a  person  comes  Into 
our  office  with  an  application  which  is  com- 
pletely and  acciirately  filled  out,  it  helps  the 
caseworker,"  says  Arlene  Bjorkman,  St. 
Louis  County  food  stamp  administrator. 
"We  know  the  client  has  a  better  under- 
standing of  the  questions.  There  will  be 
fewer  errors." 

The  Dwyers  believe  520  households  were 
helped  by  food  stamp  volunteers  from  Sep- 
tember 1987  through  April  1988. 

"We  also  made  a  big  push  for  the  Minne- 
soU  state  legislature  to  implement  a  plain 
language  law  that  will  require  that  all  state 
application  forms  and  notices  be  written  for 
seventh  grade  reading  comprehension 
level."  says  Paul  Dwyer.  "Keep  it  simple- 
people  who  understand  do  not  make  errors." 


NETWORKING  IS  KEY  TO  SUCCESS 

The  Duluth  Hunger  Coalition  links  Da- 
miano Center,  the  Pood  and  Nutrition 
Council,  the  Community  Garden  Program, 
and  the  Central  Hillside  United  Ministries. 

"The  decision  to  link  the  agencies  into  the 
coalition  was  formalized  In  1984  to  expand 
networking  and  to  Increase  accessibility  to 
outside  resources."  says  Jim  Dwyer.  "The 
network  helps  move  people  from  immediate 
need  to  longer  term  self-sufficiency." 


A  quick  look  at  some  of  the  other  compo- 
nents of  the  coalition  networks: 

The  Pood  and  Nutrition  CouncU  provides 
nutrition  education  for  low-  and  moderate- 
income  families. 

The  council  also  has  a  resource  center  or 
pregnant  teenagers,  provides  looA  consult- 
ants to  teach  nutrition  and  food  preparation 
at  the  emergency  food  shelves,  and  operates 
a  cannery  program,  providing  equipment 
and  hands-on  instructions  in  safe  food  pres- 
ervation techniques. 

The  Duluth  Community  Garden  Program 
provides  3V^  acres  divided  into  15  garden 
plots  throughout  the  city  and  offers  garden- 
ing instruction  for  low-income  families. 
"The  plots  are  fertilized,  tilled  and  ready 
for  planting,"  says  Mary  Beth  Nevers,  Com- 
munity Garden  executive  director.  "We  also 
provide  a  tilling  service  to  more  than  250  el- 
derly or  low-income  gardeners  who  have 
access  to  their  own  plots.  About  135  house- 
holds use  the  15  community  plots." 

The  garden  program  also  purchases  bulk 
seeds  in  the  spring.  Volunteers  package  the 
seeds  and  sell  packets  to  gardeners  for  10 
cents  each.  The  Agricultural  Extension 
Service  holds  workshops  on  gardening  tech- 
niques, and  experienced  gardeners  are  avail- 
able to  answer  questions. 

The  Central  Hillside  United  Ministries  ad- 
ministers the  Emergency  Pood  Shelf,  the 
First  Street  Drop-In  Center,  Pare  Share 
Program,  Men's  and  Women's  Sleeping 
Shelters,  and  the  Pood  AccessibUity  Pro- 
gram. 

Each  year  the  Emergency  Pood  Shelf  pro- 
vides a  5-day  food  supply  in  crisis  situations 
to  some  8,000  individuals  and  families. 
People  using  this  service  generally  live  inde- 
pendently and  are  able  to  prepare  food 
themselves. 

The  Pirst  Street  Drop-In  Center  is  an  in- 
formal, supportive,  chemical-free  setting  for 
street  people  and  those  with  drug  problems, 
perhaps  the  community's  most  vulnerable 
population.  The  Drop-In  Center  offers  a 
safe  haven,  with  coffee,  bakery  goods,  and 
sandwiches  for  guests. 

Pare  Share  is  a  self-help  food  distribution 
system  where  people  work  together  to 
lessen  their  food  shortage  problems  and  to 
save  money.  There  are  no  eUgibility  require- 
ments or  screening  processes.  Participants 
pay  $12  (cash  or  food  stamps)  and  do  2 
hours  of  community  volunteer  work  each 
month.  In  exchange  they  receive  a  food 
package  valued  at  $25  to  $40. 

The  main  work  of  the  Pood  Accessibility 
Project  Is  to  refer  individuals  to  food  assist- 
ance programs,  help  them  through  food 
program  application  processes,  and  counsel 
them  about  food  buying  and  menu  selec- 
tions. 

THE  COALITION'S  NETWORK  IN  ACTION 

An  example  of  coalition  networking  would 
be  Damiano  soup  kitchen  users  enrolling  in 
Pood  and  Nutrition  Council  cooking  classes 
to  leam  about  low-cost  nutritious  foods  and 
ways  to  expand  the  buying  power  of  food 
stamiis. 

While  taking  cooking  classes,  clients  re- 
ceive information  about  the  Community 
Garden  Program.  Some  choose  to  apply  for 
and  use  a  community  garden  to  growh  fresh 
produce  for  themselves  throughout  the 
summer.  The  Pood  and  Nutrition  Council's 
cannery  Is  available  to  help  gardeners  pre- 
serve produce  for  the  winter. 

"Workshops  have  been  set  up  to  help 
other  northern  Minnesota  communities 
follow  the  Duluth  Hunger  Coalition 
networking  pattern."  explains  Jim  E>wyer. 
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■We  te»ch  these  communities  how  to  form  a 
coalition  similar  to  ours. " 

The  I>amiano  Center  will  sUy  in  oper 
atlon  as  long  as  there  is  a  need  for  our  serv 
Ices.  When  that  need  no  longer  exists,  we 
will  be  satisfied  that  our  job  Is  done."  say 
the  Dwyers. 

For  more  Information  about  the  Duluth 
Hunger  Coalition  and  the  Damiano  Center 
contact:  Jim  EJwyer.  Program  Coordinator. 
Damiano  Center.  206  West  4th  Street. 
Duluth.  Minnesota  S5806.« 


DESERET  NEWS  ENDORSES  CON 

GRESSIONAL       TERM       LIMITA 

TION 
•  Mr.    HUMPHREY.    Mr.    President, 
m&ny  opponents  of  congressional  term 
limitation  like  to  point  out  that  56  per 
cent  of  the  current  Congress  has  been 
elected  since  1980.  They  would  further 
add  that  in  the  last  election.  38  new 
Members  were  elected.  I  would  note, 
however,  that  of  those  38  new  Mem 
bers.  only  7  defeated  inciimbents.  The 
rest  won  open  seats.  That  is  the  rule 
of  thumb  nowadays:  Never  run  unless 
the  seat  is  open. 

Mr.  President,  deaths,  resignations, 
retirements,  and  races  for  other  office 
account  for  the  majority  of  the  con- 
gressional turnover.  Further,  those 
who  remain  by  choice,  are  those  who 
have  accumulated  all  of  the  power. 
The  average  tenure  of  a  chairman  of  a 
House  committee  is  26  years,  and  of  a 
Senate  conmiittee.  20  years.  The 
Chairmaui  of  the  House  Appropria- 
tions Committee  is  in  his  49lh  year, 
and  the  chairman  of  the  Senate  Ap- 
propriations Committee  is  in  his  3  2d 
year.  Yes,  there  may  be  a  decent  turn- 
over, but  there  are  many  who  wish  to 
remain,  and  the  system  is  rigged  in 
their  favor. 

Mr.  President,  I  ask  that  an  out- 
standing editorial  from  the  Deseret 
Mountain  News  of  Salt  Lake  City,  UT. 
be  entered  in  the  Record  immediately 
following  my  remarks.  I  continue  to 
urge  my  colleagues  to  join  In  this  far- 
reaching,  fundamental  reform  of  Con 
gress; 

The  editorial  follows: 
[Prom  the  Salt  Lake  City  (XTl^  Dessert 
News.  Feb.  2i-22.  iWO] 

Is  It  Timk  to  Imposs  a  Limit  oh  Terms  in 

CONGRKSS? 

A  few  years  ago.  the  Utah  Legislature 
went  on  record  favoring  a  constitutional 
amendment  that  would  let  members  of  Con- 
gress serve  no  longer  than  12  years. 

The  plan  had  plenty  of  grass-roots  sup 
port,  with  Deseret  News  polls  showing  that 
68  percent  of  the  people  in  Utah  favored 
limiting  the  length  of  time  that  US,  sena 
tors  and  representatives  may  serve. 

Though  the  plan  went  nowhere.  It  isn't 
dead  yet. 

A  new  nationwide  Gallup  poll  shows  that 
70  percent  of  the  American  people  would 
like  to  limit  how  long  meml>ers  of  the  US 
House  and  Senate  can  serve. 

Asked  specifically  about  a  12-year  limit - 
six  terms  for  House  members  and  two  terms 
for  senators— M  percent  favored  that. 

The  latest  poll  and  the  perslsterK*  of  sup- 
port for  the  proposed  limit  on  Its  members 


terms  should  send  a  strong  message  to  Con- 
gress. 

The  message  is  one  of  deep,  lasting  dissat- 
isfaction with  Congress  performance. 

The  idea  behind  the  proposal  Is  that  with 
more  turnover  among  Its  members.  Con- 
gress would  gel  fresher  Ideas,  the  power  oi 
special  Interests  would  t>e  diminished. 

Further,  this  nations  lawmakers  would  be 
more  willing  to  make  tough  decisions  based 
on  what's  best  for  the  country  rather  than 
just  what  would  get  them  re-elected. 

What's  more,  since  the  adoption  of  the 
22nd  Amendment  limiting  presidents  to  two 
terms  in  the  White  House,  it  has  become 
harder  to  object  to  some  kLind  of  limit  on 
terms  of  service  in  the  legislative  branch  of 
govenvment.  too. 

The  trouble  with  t>oth  such  limits  Is  that 
they  artlflcally  Iteep  the  voters  from  retain- 
mg  exceptional  public  servants  in  office. 

Moreover.  It  can  t>e  argued  that  as  domes 
tic  government  and  international  relations 
have  become  Increasingly  complex.  It  takes 
longer  than  It  once  did  for  public  servants 
to  become  expert  in  various  issues. 

Despite  such  objections,  the  fact  remains 
that  the  public  is  becoming  increasingly 
soured  on  Washington,  particularly  Con 
gress.  Why"" 

Because  of  the  repeated  scandals  involv 
ing  members  of  Congress.  Because  of  the 
lawmaJiers'  continuing  reluctance  to  make 
the  government  live  within  its  means.  Be- 
cause the  lawmakers  had  to  brit)e  them- 
selves with  a  pay  raise  Just  to  get  them 
selves  to  do  the  right  thing  by  abandoning 
payments  from  special  interests. 

And  because  the  advantages  of  incumljen- 
cy  are  so  strong  that  it's  hard  to  pry  a 
member  out  of  Congress  once  he  or  she  is 
in.  The  return  rate  for  House  memt)ers  who 
seek  re-election  is  more  than  98  percent.  In 
the  Senate,  the  figure  is  somewhat  lower 
but  still  daunting  to  potential  challengers— 
75  percent. 

Yes.  plenty  of  lawmakers  complain  at>out 
the  "flnanclaLl  hardships  and  sacrifices"  of 
serving  in  Congress. 

Some  hardship.  Some  sacrifice.  The  law- 
makers' income  is  higher  than  that  of  about 
99  percent  of  their  constituents.  No  wonder 
that  the  Capitol  Hill  newspaper  Roll  Call 
recently  noted  that  at  least  12  former  mem- 
bers of  Congress  plan  to  try  for  a  comeback 
this  year 

Anyway,  the  meaning  of  the  new  poll  and 
the  others  that  preceded  It  should  be  clear: 
If  Congress  won't  reform  itself,  the  public 
could  start  imposing  sheuT)  limits  to  how 
long  this  nation's  lawmakers  can  stay 
abroad  the  gravy  tram.* 


HOME  HEALTH  CARE 
DEMONSTRATION  PROJECTS 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  join  my  distinguished  col- 
league from  Utah  [Mr.  Hatch]  as  a  co- 
sponsor  of  S.  2342.  legislation  author- 
izing additional  grants  under  the 
Health  Care  Services  in  the  Home 
Demonstration  Program.  I  conunend 
my  colleague  for  his  efforts  to  expand 
this  worthwhile  program. 

Congress  included  this  program  in 
the  Older  Americans  Act  Amendments 
of  1987  in  an  effort  to  find  new  ways 
to  provide  home  health  care  to  low- 
income  persons  who  might  otherwise 
require  lengthy  hospital  stays  or  insti- 
tutionalization. To  date,  grants  have 


been  awarded  in  five  States,  allowing 
numerous  chronically  ill  and  disabled 
individuals  to  receive  vitally  needed 
services. 

Among  the  beneficiaries  of  the  pro- 
gram have  been  technology  dependent 
children;  migrant  farm  workers; 
people  with  AIDS,  hypertension,  or  di- 
abetes; and  the  frail  elderly.  The  ad- 
vantages of  the  case-managed  ap- 
proach embodied  in  the  program  are 
well  stated  by  the  director  of  one 
State  project,  who  said,  "patients  and 
their  families  have  liked  this  home 
health  care  option.  They  feel  that 
they  have  more  control  over  their  lives 
and  they  feel  better  being  at  home. 
Often  the  family  can  feel  over- 
whelmed having  the  111  family  member 
in  the  home,  but  to  have  someone  on 
the  case  to  call  and  reassure  them  and 
offer  support  makes  all  the  difference 
in  the  world." 

I  think  the  decision  of  Congress  to 
establish  this  program  was  both  far- 
sighted  and  compassionate.  Unfortu- 
nately, no  more  than  five  3-year 
grants  were  authorized  under  the  pro- 
visions of  the  1978  Act.  I  believe  It 
would  be  unwise  to  allow  these  grants 
to  expire  after  only  1  year  of  develop- 
ment and  2  years  of  providing  services. 
In  fact.  In  light  of  the  many  questions 
that  remain  to  be  answered  about  how 
best  to  coordinate  home  care  services 
among  community  health  care  provid- 
ers, I  think  it  Is  vital  that  we  expand 
this  program  to  all  States. 

Once  again,  I  commend  my  colleague 
from  Utah  for  his  commitment  to  the 
concept  of  providing  health  care  In 
the  home,  and  I  urge  my  colleagues  to 
join  me  In  supporting  his  worthwhile 
legislation.* 


TRIBUTE  TO  JAMES  HERMAN 
FAULKNER 

•  Mr.  SHELBY.  Mr.  President,  Mr. 
James  Herman  (Jimmy)  Faulkner,  vice 
chairman  of  the  board  of  David  Vol- 
kert  &  Associates.  Eiigineers  and  Ar- 
chitects. Is  a  gentleman,  scholar,  biisl- 
nessman,  and  patriot.  I  would  ask  that 
my  colleagues  join  me  In  honoring  this 
great  and  selfless  Alabamian. 

Montgomery,  AL.  has  proclaimed 
April  20,  1990,  a  "Day  of  Tribute  to 
Jimmy  Faulkner.  "  an  honor  he  richly 
deserves. 

James  Herman  (Jimmy)  Faulkner 
has  earned  his  reputation  as  a  scholar 
and  friend  of  education  in  Alabama 
and  across  the  United  States.  After  at- 
tending Freed-Hardeman  College  he 
earned  his  BJ  degree  from  the  Univer- 
sity of  Missouri  In  1936.  Because  of  his 
distinguished  service  as  a  journalist 
and  supporter  of  higher  education,  he 
is  also  the  recipient  of  doctor  degrees 
from  Freed-Hardeman  College.  Living- 
ston University,  AL,  Christian  College, 
Oklahoma    Christian    College,    Jones 
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School  of  Law,  and  the  University  of 
North  Alabama. 

Mr.  Faulkner  has  indeed  been  a  life- 
long friend  of  higher  education.  For 
many  years  he  served  on  the  board  of 
directors  for  Alabama  Christian  Col- 
lege sold  Faulkner  University.  He  has 
also  served  many  years  as  chairman  of 
James  H.  Faulkner  State  Junior  Col- 
lege, as  well  as  the  Public  Educational 
Building  Commission  of  Bay  Minnette. 
and  the  Alabama  Commission  on 
Higher  Education.  In  1982.  he  was 
given  the  Exemplary  Dedication  to 
Higher  Education  Award  by  the  Ala- 
bama Association  of  Colleges  &  Uni- 
versities. 

Mr.  Faulkner  has  served  his  State 
and  Nation  well.  As  mayor  of  Bay  Mi- 
nette  from  1941  to  1943.  he  was.  at  the 
age  of  25,  the  youngest  mayor  in 
America.  A  veteran,  he  served  during 
World  War  II  as  a  combat  pilot  in  the 
Air  Force.  Returning  from  war,  he 
continued  to  serve  his  feUow  citizens 
as  State  senator  from  Baldwin,  Escam- 
bia, and  Monroe  Counties  from  1950  to 
1954.  being  chosen  as  Most  Outstand- 
ing Freshman  Senator  in  1953. 

A  lifelong  Democrat,  he  has  tradi- 
tionally played  a  significant  role  in  the 
party.  A  member  of  the  Baldwin 
County  Democratic  Executive  Com- 
mittee from  1936  to  1978.  and  the 
State  Democratic  Executive  Commit- 
tee in  1948,  he  was  finance  chairman 
for  the  Alabama  Democratic  Cam- 
paign in  1976.  ^  .^^ 
I  am  proud  to  be  associated  with 
James  Herman  (Jimmy)  Faulkner.  I 
am  proud  to  be  honored  with  his 
friendship.  He  represents  much  that 
we  hold  dear.  I  would  ask  my  col- 
leagues to  join  me  in  saluting  this 
truly  great  American. 

Jimmy  Faulkner  is  not  only  a  valued 
educator  and  public  servant,  he  is  also 
an  important  radio  executive  and 
former  newspaper  publisher.  He  has 
owned  and  published  the  Baldwin 
Times  and  copublLshed  the  Onlooker 
and  the  Fairhope  Courier. 

The  youngest  person  ever  elected  di- 
rector of  the  Alabama  SUte  Chamber 
of  Commerce  In  1945.  Mr.  Faulkner  is 
the  epitome  of  the  American  business- 
man. He  earned  positions  as  chairman 
of  the  Board  of  Alpine  Laboratories  in 
Bay  Minette,  president  and  founder  of 
Loyal  American  Life  Insurance  Co.  in 
Mobile.  AL,  president  and  director  of 
the  Gulf  Area  Insurance  Agency,  di- 
rector of  the  Baldwin  National  Bank 
of  Robertsdale.  AL.  and  director  of  the 
First  National  Bank  Fairhope,  AL.  Ad- 
dltionaUy.  this  amazing  businessman 
was  president  of  Faulkner  Radio.  Inc., 
from  1958-85. 

Honors  have  rained  on  Jimmy 
Faulkner.  He's  listed  in  Who's  Who 
not  orUy  in  the  South  and  Southwest, 
but  also  in  America,  as  weU  as  World 
Commerce.  He's  been  chosen  as  one  of 
12  outstanding  Young  Men  in  America 
in  1942,  received  an  outstanding  citi- 


zen award  from  the  Bay  Minette  Jay- 
cees,  and  chosen  as  Weekly  Newspaper 
Journalist  of  the  Year  by  United 
States  Steel  in  1966.  Sigma  Delta  Chi 
awarded  him  with  a  certificate  of  ap- 
preciation, and  an  appreciation  award 
from  North  Baldwin  Hospital  Board 
for  outstanding  service  as  chairman  of 
the  North  Baldwin  Hospital  Board 
from  1965-73. 

Over  200  years  ago.  40  of  our  forefa- 
thers signed  the  Constitution  of  the 
United  States.  Like  James  Herman 
(Jimmy)  Faulkner,  these  men  served 
their  Nation  well.  Among  them  were 
men  who  would  become  judges,  repre- 
sentatives, senators,  cabinet  ministers. 
and  ambassadors.  One  would  become 
our  first  President.  All  committed 
themselves  to  a  lifetime  of  service  to 
their  fellow  citizens.  Such  a  man  is 
James  Herman  (Jimmy)  Faulkner. 

Active  with  his  church,  as  well  as 
the  Boy  Scouts.  Mr.  Walker  also  has  a 
beautiful  family:  his  wife.  Evelyn,  his 
sons,  James  Herbert  and  Henry  Wade, 
and  a  number  of  wonderful  grandchil- 
dren. I  share  with  them  their  pride  in 
this  great  msji. 

I  could  go  on  and  on  listing  the  con- 
tributions this  gentleman  has  made  to 
Alabama  and  our  Nation.  There  is  so 
much  I  have  not  mentioned— his  serv- 
ice with  the  Alabama  Institute  for  the 
Deaf  and  Blind  or  his  work  with  Amer- 
ican Cancer  Society,  or  with  the  Ala- 
bama Safety  Council.  Bay  Minette 
Housing  Authority,  the  Agriculture 
Hall  of  Fame,  the  Industrial  Develop- 
ment Board  for  Bay  Minette.  and 
much,  much  more.  Suffice  it  to  say 
that  I  have  tried  to  demonstrate  to 
you,  my  dear  colleagues,  that  Jimmy 
Faulkner  has  served  his  State  and  and 
his  country  well. 

A  fine  American,  a  loving  family 
mAn,  a  devout  Christian.  I  am  thank- 
ful Alabama  can  claim  Jimmy  Faulk- 
ner as  a  native  son.* 


The  funds  appropriated  wUl  most 
certainly  have  a  salutary  effect  on  the 
Department  of  Veterans  Affairs.  It 
will  result  in  Increased  personnel  to 
administer  the  various  programs  and 
activities  of  the  Department  so  that 
VA  may  reduce  the  waiting  period  for 
the  delivery  of  benefits  and  services. 

In  the  medical  care  area,  the  funds 
will  be  used  to  support  Increased 
staff— which  results  in  more  medical 
care  treatment  for  veterans.  Many 
have  argued  that  the  proposed  $50 
million  Increase  is  not  enough.  They 
may  be  right.  However,  we  live  In  a  dif- 
ficult fiscal  climate  and  we  may  not 
always  get  all  we  want.  Given  that  re- 
ality. I  urge  my  colleagues  to  support 
H.R.  4404  when  it  is  considered  by  the 
Senate.* 


H.R.  4404,  SUPPLEMENTAL 
APPROPRLATIONS 

•  Mr.  MURKOWSKI.  Mr.  President, 
earlier  this  week  the  House  passed 
H.R.  4404.  the  fiscal  year  supplemen- 
tal appropriations  bill.  This  legislation 
contains  funding  for  important  veter- 
ans programs.  I  understand  that  the 
Senate  will  consider  this  bill  after  the 
Easter  recess  and  I  urge  my  colleagues 
to  take  up  this  bill  In  a  prompt 
manner. 

Of  significance  are  the  followmg 
supplemental  Increases: 

Veterans  Benefits  Administration: 
Compensation  and  pension  of  $190 
million;  loan  guaranty  revolving  fund 
of  $150  million. 

Veterans  Health  Service  and  Re- 
search Administration:  Medical  care  of 
$50  million;  medical  administration  of 
$1.3  million;  and 

General  administration  of  $1  mil- 
Uon. 


NO  MORE  SLIDE-BY  BUDGETS; 
IT'S  TIME  FOR  A  BITE-THE- 
BULLET  BUDGET 
•  Mr.  HOLLINGS.  Mr.  President,  I 
have  examined  the  I*resident's  budget 
and  the  various  proposals  percolating 
to  the  surface  here  In  the  Senate. 
More  than  ever,  I  am  frustrated  that 
political  Washington  is  frozen  in  fiscal 
gridlock. 

Indeed,  the  whole  coimtry  seems 
comfortably  resigned  to  the  budget 
box  we  are  In.  We  accept  that  no  one- 
Democrat  or  Republican— can  show 
leadership  on  the  critical  issues  of  the 
day  because  the  Government  is  broke. 
Alone.  Interest  costs  on  the  national 
debt  are  Increasing  by  up  to  $30  billion 
each  year,  all  of  it  down  a  rabbit  hole. 
As  Alice  learned  to  her  dismay:  "It 
takes  all  the  running  you  can  do  to 
keep  In  the  same  place.  If  you  want  to 
get  somewhere  else,  you  must  nm  at 
least  twice  as  fast  as  that." 

To  do  that.  Mr.  President,  to  "run  at 
least  twice  as  fast,"  entails  painful 
budget  cuts  and  major  tax  Increases. 
Only  traumatic  intervention  can  save 
the  patient,  and  to  that  end  I  offer 
today  my  own  budget  plan  for  fiscal 
1991. 

But.  Mr.  President,  before  we  jump 
to  the  treatment,  let's  be  clear  about 
the  diagnosis. 

First.  Gramm-Rudman-Hollings  is 
the  cure  not  the  cancer.  Some  say  that 
Gramm-Rudman-Hollings  is  the  prob- 
lem because  it  has  spawned  a  brood  of 
budget  tricks  and  dodges:  assets  sales, 
payday  shifts,  and  so  on.  Their  cry  Is. 
"Get  rid  of  Gramm-Rudman-HoUIngs 
and  we  can  get  to  truth  In  budgeting." 
Wrong.  Gramm-Rudman-Holllngs  is 
truth  in  budgeting— that  is  why  it  Is 
such  a  nuisance.  Gramm-Rudman-Hol- 
llngs is  not  the  problem;  the  problem 
is  our  failure  to  bite  the  bullet  on 
spending  and  taxes.  The  solution  is 
simple:  Just  meet  the  Gramm- 
Rudman-HoUings  targets  and  Gramm- 
Rudman-Hollings  will  disappear  all  by 
itself. 
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Second.  Mr.  President,  let  us  be  clear 
that  the  budget  fraud  is  blissfully  bi- 
partisan. This  year  as  in  past  years, 
the  President  and  Congress  are  in 
unholy  cahoots.  The  Congressional 
Budget  Office  gives  an  honest  esti- 
mate of  the  1991  deficit  at  $161  billion, 
requiring  a  reduction  of  $97  billion  to 
meet  the  target.  G-R-H  target,  of  $64 
billion.  But  the  Office  of  Management 
and  Budget  concocts  a  dishonest  defi 
cit  projection  of  $101  billion  requiring 
only  $37  billion  in  reductions. 

With  this  fake  starting  line  provided 
by  OMB.  the  President's  task  is  easy; 
cut  $3  billion  from  defense.  $12  billion 
from  entitlements,  and  add  $14  billion 
in  revenues  plus  $8  billion  in  asset 
sales  and  user  fees— voila.  And  now. 
the  Democrats  are  about  to  join  the 
fraud  by  embracing  OMBs  $101  bil- 
lion deficit  projection  and  proposing 
$15  billion  in  defense  cuts.  $15  billion 
in  revenues  and  a  mix  of  $7  billion  in 
savings  from  Medicare,  user  fees,  et 
cetera. 

Same  act.  same  players,  same 
monkey  business.  Last  year,  we  ad- 
journed at  Thaoiksgiving  congratulat- 
ing each  other  on  passing  a  deficit  of 
only  $100  billion,  but  today  the  deficit 
has  swelled  to  $159  billion.  If  this  is 
budget  chastity.  I  would  hate  to  see 
budget  promiscuity. 

Third.  Mr.  President,  the  fact  is  that 
our  colleague  Senator  Moynihan  laid 
bare  the  blarney  on  Social  Security. 
He  said  let  us  stop  stealing  wholesale 
from  the  Social  Security  trust  fund  in 
order  to  mask  the  deficit,  and  let  us 
put  Social  Security  on  a  pay-as-you-go 
basis. 

With  the  latest  payroll  tax  increase 
on  January  1.  surplus  Social  Security 
revenues  are  now  accumulating  at  a 
rate  of  $1  billion  a  week,  rising  to  $2 
billion  a  week  in  1993.  $3  billion  a 
week  in  1997,  and  $4  billion  a  week  in 
2000.  At  our  current  pace  of  stealing 
from  the  trust  fund,  we  will  have 
taken  $500  billion  from  Social  Security 
in  5  years'  time— the  grandest  larceny 
in  history. 

However,  by  rolling  back  the  payroll 
tax  and  drastically  reducing  the  Social 
Security  surpluses,  we  will  add  $74  bil- 
lion to  the  deficit  next  year.  Regretta- 
bly, on  the  question  of  how  to  pay  for 
his  daring  proposal.  Senator  Moyni- 
han changes  from  salesman  to  sphinx. 

Fourth,  Mr.  President.  Representa- 
tive RosTENKOWKi's  budget  plan  is  all 
austerity  and  no  vision.  I  join  the 
chorus  of  praise  for  Chairman  Ros- 
TENKOwsKi.  Too  bad  his  freeze  idea 
comes  at  a  time  of  global  political 
warming  when  the  need  is  for  mini- 
Marshall  plans  in  Eastern  Europe  and 
Central  America,  and  a  maxi-Marshall 
plan  here  in  the  United  States. 

Moreover,  his  freeze  perpetuates  the 
ransacking  of  Social  Security— spend- 
ing $546  billion  from  the  trust  fund. 
Of  course,  by  reducing  the  Federal 
deficit    by    $546    billion,    we    simply 


create  a  $546  billion  deficit  in  the  trust 
fund.  Thus;  no  trust  and  no  fund. 

In  short,  Rosty  wants  to  leave  in 
place  the  January  1  Social  Security 
tax  increase  while  freezing  Social  Se- 
curity benefits  jind  stripping  naked 
the  Social  Security  trust  fund.  If  Rep- 
resentatives vote  yes  on  this,  we  will 
have  discovered  an  instant  cure  for 
the  House's  98-percenl  reelection  rate. 

Mr.  President,  the  point  is  that  it  is 
high  time  we  put  aside  the  budget 
gamesmanship.  We  need  to  sit  down 
and  decide  where  we  want  this  country 
to  be  5  years  from  now.  10  years  from 
now— and  how  to  get  there. 

President  Bush  and  Congress  both 
want  to  do  more  for  education,  child 
care,  the  environment,  the  war  on 
drugs,  you  name  it.  Mega-bills  for  the 
S&L  bailout,  the  HUD  fraud,  and  nu- 
clear-waste cleanup  are  all  coming 
due.  So  even  if  you  factor  in  selected 
budget  cuts  and  the  elusive  peace  divi 
dend,  the  Federal  budget  is  going  no- 
where but  up. 

With  a  15-cent  increase  in  the  gas 
tax  and  a  whole  raft  of  excise  taxes, 
you  do  not  even  keep  up  with  last 
year's  $27  billion  increase  in  interest 
payments  on  the  debt.  And,  yes.  Sena- 
tor Moynihan  is  right;  we  need  to 
raise  $74  billion  elsewhere  so  we  can 
stop  the  Social  Security  thievery. 

Mr.  President,  if  we  are  going  to 
match  our  foreign  competition— if  we 
are  going  to  stop  the  borrowing  binge, 
reduce  the  cost  of  capital,  and  retool 
America  for  the  21st  century— then  we 
must  first  match  Japan's  and  Europe's 
discipline  on  taxes  and  spending. 

That  is  why  the  centerpiece  of  my 
plan  is  a  5-percent  value-added  tax 
[VAT]  exempting  food,  health  care, 
and  housing.  European  nations  aver- 
age a  17-percent  VAT;  in  Korea  the 
VAT  is  25  percent.  A  VAT  tax  is  equi- 
table, self-enforcing,  and  can  be  rebat- 
ed on  exports  to  make  them  more 
competitive.  Best  of  all,  VAT  gener- 
ates real  revenue,  and  lots  if  it.  We 
need  it  all— every  dime  of  it  earmarked 
for  deficit  reduction. 

My  plan  calls  for  $26.6  billion  in  new 
revenues  in  1991,  rising  sharply  to 
$88.1  billion  in  new  revenues  in  1992  as 
the  VAT  kicks  in.  Over  the  5  years  of 
the  plan,  some  $497.5  billion  in  new 
revenues  would  be  raised— all  of  it  ear- 
marked for  deficit  reduction. 

In  addition,  Mr.  President,  my  plan 
would  cut  defense  $14  billion  in  1991, 
with  further  cuts  rising  to  $25.6  billion 
in  1995,  for  a  5-year  defense  reduction 
of  $105.2  billion. 

By  reducing  the  deficits  in  accord 
with  my  plan  over  the  next  5  years,  we 
will  save  some  $101.2  billion  in  interest 
payments  on  the  national  debt.  A  por- 
tion of  that  savings— some  $38  billion 
over  5  years— would  be  used  to  fund 
urgent  new  domestic  initiatives,  begin- 
ning with  $5  billion  in  new  outlays  in 
1991  rising  to  $10  billion  in  new  out- 
lays in  1995. 


Using  the  honest  CBO  baseline  as 
the  starting  point,  my  plan  will  reduce 
the  deficit  to  $118.4  billion  in  1991, 
will  surpass  the  Gramm-Rudman-Hol- 
lings  target  with  a  $7.8  billion  deficit 
in  1992,  and  will  generate  surpluses  of 
$27.5  billion  in  1993,  $63.2  billion  in 
1994,  and  $100  billion  in  1995.  Of 
course,  this  will  give  us  the  leeway  we 
need  to  take  Social  Security  off  budget 
and  stop  the  thievery  from  the  Social 
Security  trust  fund  once  and  for  all. 

Mr.  President,  my  plan  is  doable.  It 
is  honest.  It  is  based  on  real  numbers, 
real  savings,  and  real  revenues.  My 
druthers  are  for  a  VAT  because  of  its 
advantages  to  our  export  industries 
and  because  it  tackles  the  problem  of 
excessive  consumption.  However,  I  am 
open  to  all  serious  suggestions  on  the 
revenue  front. 

This  pljui  can  and  will  break  the 
deadlock  and  the  gridlock  in  our  Fed- 
eral finances.  We  need  to  get  the  coun- 
try moving  again.  And  to  that  end,  we 
first  need  to  get  the  Government 
moving  again— on  education,  on  infra- 
structure, on  the  whole  range  of  in- 
vestments in  our  future. 

The  deficits  have  condemned  Amer- 
ica to  a  course  of  stagnation,  do-noth- 
ingism,  and  slow  decline.  By  restoring 
fiscal  balance,  we  can  bring  down  in- 
terest rates,  reduced  the  cost  of  cap- 
ital, set  in  motion  a  surge  of  invest- 
ment and  growth.  But  first  we  must  all 
have  the  courage  to  bite  the  bullet  on 
budget  cuts  and  on  taxes.  The  plan  I 
propose  today  will  get  the  job  done. 

Mr.  President,  I  ask  that  a  copy  of 
my  balanced  budget  plan  be  printed  in 
the  Record. 

The  plan  follows: 
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BILL  TO  BE  REFERRED— S.  1165 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  Governmental  Affairs  Commit- 
tee reports  S.  1165,  the  Fair  Employ- 
ment in  Congress  Act,  that  the  bill 
then  be  automatically  referred  to  the 
Committee  on  Rules  for  up  to  90  cal- 
endar days;  that  if  the  bill  is  not  re- 
ported by  the  Rules  Committee  within 
this  period,  that  the  bill  then  be  auto- 


Mr.  MITC 
submit  a  rei 
conference  o 
immediate  cc 

The  PRE£ 
report  will  b< 

The  legisla 

The  commlti 
agreeing  votes 
amendments  c 
1096)  to  provid 
of  funds  awai 
dockets  73,  II 
Claims  Comm 
and  free  confc 
mend  and  do  i 
Houses  this  re 
ferees. 

The  PRE£ 
out  objectioi 
to  the  consi( 
report. 

(The  confe 
the  House  p 
of  March  29, 

The  PRE 
question  is  ( 
ence  report. 

The  conf  ei 

Mr.  MITC 
move  to  reci 
the  conferer 

Mr.  McC^ 
motion  on  tl 

The  motic 
agreed  to. 

THE  RUN] 


Anril  a     19. 


April  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


baseline  as 
will  reduce 
on  in  1991, 
udman-Hol- 
Uion  deficit 
surpluses  of 
2  billion  in 
T  1995.  Of 
°  leeway  we 
^  off  budget 
1  the  Social 
id  for  all. 
s  doable.  It 
al  numbers, 
venues.  My 
cause  of  its 
:  industries 
problem  of 
wever,  I  am 
ions  on  the 

break  the 
in  our  Ped- 
et  the  coun- 
hat  end,  we 
government 
n,  on  infra- 
ange  of  in- 

rined  Amer- 
m,  do-noth- 
\y  restoring 
ig  down  in- 
;ost  of  cap- 
s  of  invest - 
we  must  all 
le  bullet  on 
The  plan  I 
ob  done, 
t  a  copy  of 
e  printed  in 


94 

1995 

5-P 
total 

U 

110  3 

47 

-256 

-105  2 

IS 

-13  5 

-490 

li 

-137  7 

497  5 

03 

-441 

-1012 

90 

*\ili 

•K380 

46 

2109 

32 

.100  6 

e  ttay  reduce  Matj 


matically   discharged   and   placed   on 

the  calendar.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


USE      AND      DISTRIBUTION      OF 
SEMINOLE      INDIAN      AWARD- 
CONFERENCE  REPORT 
Mr.    MITCHELL.    Mr.    President,    I 
submit  a  report  of  the  committee  of 
conference  on  S.  1096  and  ask  for  its 

immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 
The  legislative  clerli  read  as  follows: 
The  committee  Of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1096)  to  provide  for  the  use  and  distribution 
of  funds  awarded  the  Seminole  Indian  in 
dockets  73,  151,  and  73-A  of  the  Indian 
Claims  Commission,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  aU  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  March  29.  1990.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  268 
Whereas  the  University  of  Nevada  at  Las 
Vegas  has  consistently  produced  one  of  the 
Nation's  outstanding  Division  I  men's  bas- 
ketlMdl  teams,  the  Runnln'  Rebels: 

Whereas  the  head  coach  and  assistant 
coaches  have  led  the  Runnin'  Rebels  to 
three  final  four  apt>earsaices  and  one  of  the 
highest  percentages  of  wins  in  National  Col- 
legiate Athletic  Association  men's  basket- 
baU: 

Whereas  UNLV  defeated  Dulte  by  the 
largest  margin  of  victory  In  NCAA  Men's 
Basketball  Championship  history  (103-73) 
and  is  the  only  team  to  score  over  100  points 
in  a  championship  game; 

Whereas  tlu^e  team  members  have  l)een 
named  to  the  All-Toumament  Team,  one 
member  has  been  named  as  a  first  selection 
Ail-American,  and  one  member  represented 
his  country  in  basketball  during  the  1988 
Olympic  Games;  and 

Whereas  one  team  member  epitomized  the 
spirit  and  courage  of  the  Runnin'  Rebels  by 
playing  throughout  the  entire  tournament 
with  a  broken  jaw:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  commends  the 
Runnin'  Rebels  of  the  University  of  Nevada 
at  Las  Vegas  for  winning  the  1990  National 
Collegiate  Athletic  Association  Men's  Bas- 
ketball Championship. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  wliich 
the  resolution  was  agreed  to. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  of  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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THE  RUNNIN'  REBELS  OP  UNLV 

Mr.  MITCHELL.  Mr.  President,  I 
aslc  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Senate  Resolution  268. 
submitted  earlier  today  by  Senators 
Bryan  and  Reid.  commending  the 
Runnin'  Rebels  of  UNLV  as  the  1990 
National  Collegiate  Athletic  Associa- 
tion men's  basltetball  champions. 

The  PRESIDING  OFFICER.  The 
cleric  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  268)  commending  the 
Runnin'  Rebels  of  the  University  of  Nevada 
at  Las  Vegas  for  winning  the  1990  National 
CoUeglate  Athletic  Men's  Basketball  Cham- 
pionship.   

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  t)eing  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution   (S.    Res.    268)   was 

agreed  to. 


The    PRESIDING    OFFICER. 
bUl  wlU  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2334)  to  redesignate  the  Post 
Office  located  at  300  East  Ninth  Street  in 
Austin,  TX.  as  the  "Homer  Thomberry  Ju- 
dicial BuUdlng." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  2334)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  bill  was 
passed. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMENDING  THE  BLUE  DEVILS 
OF  DUKE 

Mr.  MITCHELL.  Mr.  President,  al- 
though there  is  no  resolution  to  that 
effect,  in  view  of  the  resolution  just 
adopted  and  the  Presiding  Officer's 
former  role  as  the  president  of  Duke 
University,  I  think  we  ought  to  also 
take  a  moment  to  commend  the  Blue 
Devils  of  Duke  for  a  great  season  and 
the  valiant  effort  of  getting  to  the 
final  four,  although  they  lost  to  the 
University  of  Nevada-Las  Vegas.  I 
know  my  distinguished  colleague  will 
join  me  in  paying  tribute  to  them. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  you. 

Mr.  McCAIN.  Mr.  President,  I  think 
it  is  worthy  of  note  that  Duke  Univer- 
sity has  achieved  the  lofty  goal  of  the 
final  four  in  3  of  the  last  4  years, 
which  is  a  record  unequalled  in  college 
basketball  in  recent  history. 


HOMER  THORNBERRY  JUDICIAL 
BUILDING 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Gov- 
ernment Affairs  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  2334  designating  the  "Homer 
Thomberry  Judical  Building"  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration. 


NATIONAL  DAY  IN  SUPPORT  OF 
FREEDOM  AND  HUMAN 

RIGHTS  IN  CHINA  AND  TIBET 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Judiciary  Committee 
be  discharged  from  further  consider- 
ation of  Senate  Joint  Resolution  275 
designating  "National  Day  in  Support 
of  Freedom  and  Hvunan  Rights  in 
China  and  Tibet,"  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
joint  resolution  wlU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  275)  designat- 
ing May  13.  1990.  as  the  "National  Day  In 
Support  of  Freedom  and  Human  Rights  In 
China  and  Tibet." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
tie  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  275) 
and  its  preamble  are  as  follows: 
S.J.  Rbs.  275 

Whereas  the  United  States  supports  the 
legitimate  and  democratic  aspirations  for 
freedom  of  peoples  throughout  the  world; 

Whereas  students  and  citizen  groups 
throughout  the  world  have  taken  great  risks 
in  pursuit  of  reform; 
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Whereu  on  M*y  13.  1989.  Chinese  stu 
dents  began  a  hunger  strike  In  Tiananmen 
Square  seeking  nonviolent  dialogue  with  the 
Chinese  Oovemment; 

Whereas  the  Chinese  Government  re 
sponded  to  the  Chinese  students  with  vlo 
lence.  killing  many. 

Whereas  the  nonviolent  resistance  of  the 
people  of  Tibet  to  the  Chinese  Government 
has  also  been  met  with  violence; 

Whereas  the  Chinese  students  and  the  Ti 
betan  people  follow  the  tradition  of  the 
Dalai  Lama's  and  Mahatma  Gandhi's  doc 
trine  of  non-violence,  and  have  Inspired  the 
world; 

Whereas  student  organizations  through 
out  the  United  States  and  around  the  world 
have  declared  May  13.  1990.  as  an  Interna 
tional  day  of  fasting  in  support  of  democrat 
ic  reforms  In  China  and  Tibet;  and 

Whereas  this  effort  Is  being  undertaken  in 
the  hope  of  bringing  the  current  tragedies 
in  China  and  Tibet  to  a  peaceful  end.  and  in 
the  hope  that  productive  dialogue  will  re- 
place an  atmosphere  of  suspicion  and  repris- 
al: Now.  therefore,  be  It  Resolved  by  the 
Senate  and  House  oj  Representatives  of  the 
United  States  of  America  in  Congress  aasem 
bled.  That  the  President  is  authorized  and 
requested  to  Issue  a  proclamation  designat 
tng  May  13.  1990.  as  the  "National  E>ay  in 
Support  of  Freedom  and  Human  Rights  in 
China  and  Tibet",  and  calling  on  the  people 
of  the  United  SUtes  to  observe  such  a  day 
with  appropriate  ceremonies  and  activities. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  joint  resolu- 
tion was  passed. 

Mr.  McCAIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


not  be  required  to  review  the  wilderness 
option  prior  to  the  revision  of  the  plan,  but 
shall  review  the  wilderness  option  when  the 
plans  are  revised,  which  revisions  will  ordi- 
narily occur  on  a  10-year  cycle,  or  at  least 
every  15  yeairs.  unless,  prior  to  that  time  the 
Secretary  finds  that  Conditions  in  a  unit 
have  significantly  changed.* 


STAR  PRINT  OP  S.  2403 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  a  star 
print  be  made  of  S.  2403.  the  Montana 
Interim  Roadless  Lands  Release  and 
Conservation  Act  of  1990  to  reflect  the 
changes  I  now  send  to  the  desk,  stlong 
with  a  statement  of  explanation  by 
Senator  Baucus.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
•  Mr.  BAUCUS.  B4r.  President,  earlier 
this  week.  I  introduced  S.  2403.  the 
Montana  Roadless  Lands  Release  and 
Conservation  Act  of  1990.  This  bill  was 
subsequently  referred  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

However,  through  an  oversight,  this 
bill  contained  two  drafting  errors.  I 
am  asking  unanimous  consent  for  a 
star  print  making  the  following 
changes  to  clarify  my  Intent: 

1.  On  page  9.  strike  lines  7  through  12: 
and 

2.  On  page  17.  Insert: 

(c)  SuinciKwcY  or  Revitw.— The  wilder- 
ness suitability  review  and  evaluation  of  na- 
tional forest  system  lands  in  the  State  of 
Montana  completed  as  part  of  the  Land  and 
Resources  Management  Plans  that  were 
completed  prior  to  the  date  of  enactment  of 
this  Act  satisfy  the  provisions  of  subsection 
(bKS)  as  an  adequate  consideration  of  the 
suitability  of  such  lands  for  Inclusion  In  the 
NaUonal  Wilderness  Preservation  System, 
and  the  Department  of  Agriculture  shall 


VETERANS  READJUSTMENT 
APPOINTMENTS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  491,  S. 
2338.  a  bill  dealing  with  veterans  read- 
justment appointments. 

Mr.  McCain.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will 
object,  I  have  to  object  on  behalf  of 
another  Member  on  this  side  of  the 
aisle. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


AUTHORIZATION  TO  MAKE 
TECHNICAL  CORRECTIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Secre- 
tary be  authorized  to  make  technical 
corrections  in  the  star  print  of  S.  2235. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


ORDER  or  PROCEDURX 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  adjourns  today,  it  stand  in  ad- 
journment until  12  noon  on  Wednes- 
day. April  18;  that  when  the  Senate  re- 
convenes on  Wednesday.  April  18,  the 
Journal  of  proceedings  be  deemed  to 
have  been  approved  to  date:  that  the 
call  of  the  calendar  be  waived,  and  no 
motions  or  resolutions  come  over 
under  the  rule;  and  that  the  morning 
hour  be  deemed  to  have  expired.  I  fur- 
ther ask  unanimous  consent  that  fol- 
lowing the  time  for  the  two  leaders 
there  be  a  period  for  morning  business 
not  to  extend  beyond  1  p.m.  with  Sen- 
ators permitted  to  s[>eak  therein  for 
up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum.  I 
withhold  my  request. 


Mr.  President.  I  know  that  the  dis- 
tinguished majority  leader  has  been 
involved  In  this  issue  for  many,  many 
years.  He  had  several  unfortunately 
failed  attempts  at  achieving  a  compro- 
mise on  perhaps  one  of  the  most  com- 
plex and  contentious  issues  that  has 
ever  come  before  not  only  this  body 
but  the  Nation.  He  crafted  a  fragile 
compromise.  He  beat  back  the  many 
efforts  that  would  have  severely  im- 
paired that  compromise.  I  might  con- 
fess that  I  was  a  party  to  one  or  two 
myself. 

But  the  fact  is  that  this  legislation 
would  not  have  been  passed  by  this 
body  if  it  had  not  been  for  the  perser- 
verance.  the  patience,  the  guidance, 
and  the  leadership  of  our  distin- 
guished majority  leader.  I  know  that  I 
reflect  the  views  of  my  98  other  col- 
leagues when  I  commend  him  for 
doing  something  not  only  for  America 
today,  but  for  future  generations  of 
Americans  who  will  be  able  to  express 
their  gratitude  because  they  will  live 
in  an  environment  which  is  far  clean- 
er, far  healthier,  and  far  better  for  all 
of  our  citizens. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague.  I  am  genuinely 
moved  by  his  remarks.  I  appreciate 
them  very,  very  much. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OUTSTANDING  LEADERSHIP  OF 
THE  MAJORITY  LEADER 

Mr.  McCAIN.  Mr.  President,  we  are 
completing  business  and  adjourning 
for  a  brief  break  back  in  our  resi>ective 
States.  I  think  it  is  well  to  point  out 
the  outstanding  leadership  which  has 
been  exerted  by  our  distinguished  ma- 
jority leader,  the  Senator  from  Maine. 
I  am  particularly  referring  to  the  pas- 
sage of  the  Clean  Air  Act. 


SOCIAL  SECURITY  BOARD  OF 
TRUSTEES 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier today  the  distinguished  Senator 
from  New  York  [Mr.  Moykihan]  of- 
fered a  resolution  to  express  the  sense 
of  the  Senate  that  the  President 
ought  to  promptly  send  to  the  Senate 
nominations  for  the  vacancies  on  the 
Social  Security  Board  of  Trustees. 
Senator  Mo'vuihan  offered  the  resolu- 
tion, and  made  what  I  believe  to  be  a 
powerful  and  compelling  argimient  in 
behalf  of  its  adoption  given  the  fact 
that  these  vacancies  have  existed  for 
many,  many  months. 

Objection  was  made  on  the  Republi- 
can side  to  Senator  Moynihan's  pro- 
ceeding with  this  resolution.  I  am  now 
advised  that  the  objection  is  continu- 
ing. Therefore,  the  Senate  will  not  be 
able  to  act  on  this  resolution  at  this 
time.  I  regret  that  very  much,  as  does 
Senator  Mo'Sthihan. 

I  hope  that  we  will  be  able  to  get 
this  cleared  so  that  we  can  take  it  up 
promptly  upon  our  return  because  this 
deals  with  a  very  important  matter. 


JOHN  WESLEY 
BE  DIRECTOR  Ol 
■rrVE  WA8TE  MAI 


CHARLES  J.  CI 
MEMBER  OF  TI 
FOR  THE  TERM  ( 

QIXN  L.  BOWE 
THE  RAILROAD 
MAWDEROPTR 

NATIORAL  rOl 


LTNNE  VWCEl 
CHAIRPERSONC 
THE  HXTMANITIE 


JOHN  C.  POLT 
OFTHEPEDERA 
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the  vacancies  on  the  Social  Security 
Board  of  Trustees  of  persons  who 
would  if  they  were  In  office  be  charged 
with  the  resF>onsibillty  of  maintaining 
supervision  over  this  important  pro- 
gram and  fimd. 


ADJOURNMENT  UNTIL 
WEDNESDAY.  APRIL  18.  1990 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  acting  Republican 
leader  has  no  further  business,  and  if 
no  other  Senator  is  seeking  recogni- 
tion, I  now  ask  unanimous  consent 
that  the  Senate  stand  in  adjournment, 
under  the  provisions  of  House  Concur- 
rent Resolution  299,  until  12  noon  on 
Wednesday.  April  18. 

There  being  no  objection,  at  7:28 
p.m.  the  Senate  adjourned  until 
Wednesday.  April  18.  1990. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  April  5.  1990: 

DEPARTHEIfT  OP  ENXRGT 

JOHN  WESLEY  BARTIXTT.  OF  ItAflSACHUSETTB.  TO 
BE  DIRBCTOR  OP  THE  OFPICE  OF  CIVILIAN  RADIOAC 
TTVE  WASTE  MANAGiaaarT. 

RAILROAD  RrnimfKKT  BOARD 

CHARLB6  J.  CHAMBERLAIN.  OF  nJJNOIS.  TO  BE  A 
IfElfBER  OF  THE  RAIUIOAD  RmREiaa«T  BOARD 
FOR  THE  TERM  OF  6  TEAR8  FROM  AHOUST  M,  19W. 

GLEN  L  BOWER.  OF  ILLIN018.  TO  BE  A  MEMBER  OF 
THE  RAILROAD  RFTIREMENT  BOARD  FOR  THE  RE- 
MAINDER OF  THE  TERM  E3n»IRINa  ADOUST  It.  IW2. 

NATIONAL  FOUNDATION  OH  THE  ARTS  AND  THE 
HTTMANITIES 

LYNNE  VINCENT  CHENEY.  OF  WTOMWa.  TO  BE 
CHAIRPERSON  OP  THE  NATIONAL  ENDOWMENT  FOR 
THE  HXTMANITIBB  FOR  A  TERM  OF  4  YEARR 

DEPARTMXMT  OF  AGRICULTURE 

JOHN  C  FOLTZ.  OF  OHIO.  TO  BE  ADMINISTRATOR 
OP  THE  FEDERAL  GRAIN  INSPECTION  SERVICE. 

RESOLunon  trust  corporation 

ROBERT  C  LARSON.  OP  MICHIOAN.  TO  BE  A 
ICEMBER  OP  THE  OVERSIGHT  BOARD  OP  THE  RESO- 


LUTION  TRUST   CORPORATION    FOR    A   TERM    OF    3 
YEARS. 

PHILIP  C.  JACKSON.  JR..  OP  ALABAMA.  TO  BE  A 
MEMBER  OF  THE  OVERSIGHT  BOARD  OF  THE  RBBO- 
LUnON  TRUST  CORPORATION  FOR  A  TERM  OF  3 
YEARS. 

DEPARTMENT  OF  STATE 

DEANE  ROE8CH  HDTTON.  OP  ILLINOIB.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  WITH 
THE  PERSONAL  RANK  OF  CAREER  AMBASSADOR.  TO 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENIPO- 
TENTIARY OF  THE  UNtTED  STATES  OP  AMERICA  TO 
THE  REPUBUC  OF  PANAMA. 

JONATHAN  MOORE.  OF  MASBACHUSETTa  TO  BE 
THE  REPRESENTATIVE  OP  THE  UNITED  STATES  OP 
AMERICA  ON  THE  ECONOMIC  AND  SOCIAL  COUNCIL 
OF  THE  UNITED  NATIONS.  WITH  THE  RANK  OF  AM- 
BASSADOR. __ 

NEUBON  C.  UDSKY.  OF  MARYLAND.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREION  SERVICE.  CLASS 
OF  MINISTER-COUNSELOR.  FOR  THE  RANK  OP  AM- 
BASSADOR DURING  HIS  TENURE  OP  SERVICE  AS  SPE- 
CIAL CYPRUS  COORDINATOR. 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

H  DOUGLAS  BARCLAY.  OP  NEW  YORK.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  FOR  THE 
OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
FOR  THE  TERM  EXPIRING  DECEMBER  17.  IMl. 

HENRmTA  HUOENTOBLER  HOLSMAN.  OP  CALIPOR 
NIA,  TO  BE  AN  ASSISTANT  ADMINISTRATOR  OF  THE 
AGENCY  FOR  INTERNATIONAL  DEVELOPMENT. 

C.  ANSON  FRANKUN.  OP  VIRGINIA.  TO  BE  AN  Afr 
SISTANT  ADMINISTRATOR  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT. 

RICHARD  E.  BI88ELL,  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTANT ADMINISTRATOR  OP  THE  AGENCY  POR 
INTERNATIONAL  DEVELOPMENT. 

JAMEB  HENRY  MICHEL,  OP  VIROINIA.  TO  BE  AN  AS- 
SISTANT ADMINISTRATOR  OF  THE  AGENCY  POR 
INTERNATIONAL  DEVELOPMENT. 

THE  POLLOWINO-NAMED  INDIVIDDAL  TO  BE  A 
MEMBER  OF  THE  BOARD  OP  DIRECTORS  OF  THE 
OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
POR  A  TERM  EXFIRINO  DECEMBER  17.  1M2: 

J.  CARTDl  BEEBE.  JR..  OF  MARYLAND. 

THE  FOLLOWINO-NAMED  INDIVIDnAL  TO  BE  A 
MEMBBt  OF  THE  BOARD  OF  DIRECTORS  OP  THE 
OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
POR  A  TERM  EXPnUNO  DECEMBER  17.  1M2: 

DONAU)  BURNHAM  ENSENAT.  OP  LOUISIANA. 

INTER-AMERICAN  FOUNDATION 

James  Henry  Michel,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  the  remain- 
der of  the  term  expiring  September  20. 
1992. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


THE  JUDICIARY 

Alan  D.  Lourle,  of  Pennsylvania,  to  be 
U.S.  Circuit  Judge  for  the  Federal  Circuit. 

John  S.  Martin,  Jr.,  of  New  York,  to  be 
U.S.  District  Judge  for  the  Southern  Dis- 
trict of  New  York. 

Daniel  B.  Sparr,  of  Colorado,  to  be  U.S. 
District  Judge  for  the  District  of  Colorado. 

Norman  H.  Stahl,  of  New  Hampshire,  to 
be  U.S.  District  Judge  for  the  District  of 
New  Hampshire. 

DEPARTMENT  OP  JUSTICE 

Leo  A.  Glacometto,  of  Montana,  to  be  U.S. 
Marshal  for  the  District  of  Montana  for  the 
term  of  4  years. 

STATE  JUSTICE  INSTITUTE 

The  following-named  person  to  be  a 
Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17, 1991: 

Terrence  B.  Adamson,  of  Georgia. 

The  following-named  person  to  be  a 
Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17,  1991: 

Vivi  L.  Dilweg,  of  Wisconsin. 

The  following-named  person  to  be  a 
Meml)er  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17,  1992: 

Carl  F.  Bianchi,  of  Idaho. 

The  following-named  person  to  be  a 
Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17,  1992: 

James  Duke  Cameron,  of  Arizona. 

The  following-named  person  to  be  a 
Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17,  1992: 

Janice  L.  Gradwohl,  of  Nebraska. 

The  following-named  person  to  be  a 
Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17, 1992: 

Malcolm  M.  Lucas,  of  California. 

DEPARTMENT  OF  VETERANS  AFFAIRS 

D'Wayne  Gray,  of  Virginia,  to  be  Chief 
Benefits  Director,  Department  of  Veterans 
Affairs,  for  a  term  of  4  years. 
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SENATE— Wednesday,  April  18,  1990 


April  18,  1990 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  Honorable  Her- 
bert Kohl,  a  Senator  from  the  State 
of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol 
lowing  prayer: 

Our  Father,  we  thank  Thee  for  the 
life  and  labors  of  a  faithful  public 
servant.  Spark  Matsunaga.  We  are 
grateful  for  his  friendship,  for  his 
gentleness  and  kindness;  for  his  broad 
influence.  We  commend  to  Thee  his 
family  and  pray  that,  in  this  time  of 
great  loss,  they  will  be  aware  of  Your 
Fatherliness,  Your  love.  Your  compas- 
sion, and  the  reality  of  eternity. 

O  give  thanks  unto  the  Lord;  for  he 
is  good:   for  his  mercy  endureth   for 
ever. '—Psalm  136:1. 

Gracious  God.  we  do  give  thanks 
unto  You  with  all  our  heart.  We  thank 
Thee  for  the  glorious,  eternal  realities 
which  the  celebration  of  Passover  and 
Easter  represent.  We  thank  Thee  for 
life  and  breath,  for  family  and  friends, 
for  freedom  and  responsibility,  for 
work  and  play,  for  the  beauties  of 
nature  and  the  promises  of  spring.  We 
thank  Thee  for  the  opportunities 
recess  brings:  to  meet  with  various 
groups,  to  spend  time  with  constitu 
ents;  time  for  reading,  recreation,  and 
rest.  We  thank  Thee  for  traveling  mer 
cies  and  for  a  safe  return.  We  thank 
Thee  for  the  privilege  of  serving  the 
people,  the  privilege  and  duties  of 
leadership.  We  thank  Thee  for  the  les- 
sons of  the  past  and  the  challenge  of 
the  future. 

In  Jesus'  name  who  is  Life  and 
Light.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Semate. 
Prbsioent  pro  txmpore. 
Washington.  DC.  April  IS.  1990 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  StAnding  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of  Wiscon 
sin.  to  perform  the  duties  of  the  Chair 
Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  majority  leader  is  recognized. 


RELATIVE  TO  THE  DEATH  OF 
SENATOR  SPARK  M.  MATSU- 
NAGA 

Mr.  CRANSTON.  Mr.  President,  the 
Senate,  all  of  as  who  are  its  Members, 
learned  with  profound  sorrow  of  the 
death  of  our  honored  colleague,  Sena- 
tor Spark  Matsunaga,  on  Sunday, 
April  15.  In  his  memory,  the  Senate 
will  conduct  no  business  and  have  no 
speeches  during  todays  session.  On 
behalf  of  Senators  Inouye,  Mitchell. 
Dole,  and  all  other  Members  of  the 
Senate.  I  send  a  resolution  to  the  desk 
and  ask  for  its  inimediate  consider- 
ation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  iS    Re.s    27  li  relative  to  the 
death   of   the   Honorable   Spark   M.    Matsu 
naga.    late    a    Senator    from    the    State    of 
Hawaii 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  (S.  Res.  271)  was 
agreed  to. 

The  resolution  reads  as  follows: 

S  Res.  271 

Resoli^ed.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Spark  M  Matsunaga.  late  a  Senator  from 
the  State  of  Hawaii 

Resolved.  That  the  Secretary  communl 
cate  these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Senator 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

ENROLLED  BILLS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989.  the  Sec- 
retary of  the  Senate,  on  April  6,  1990, 
during  the  adjournment  of  the  Senate, 
received  the  following  message  from 
the  House  of  Representatives  an- 
nouncing that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  1949.  An  act  to  amend  the  Labor  Man- 
agement Relations  Act  of  1947  to  permit 
parties  engaged  in  collective  bargaining  to 
bargain  over  the  establishment  and  adminis- 
tration of  trust  funds  to  provide  financial 
assistance  for  employee  housing: 

H.R.  1048.  An  act  to  provide  for  the  acqui- 
sition of  data  about  crimes  that  manifest 
prejudice  based  upon  certain  group  charac- 
teristics: and 

H.R.  3968.  An  act  to  further  delay  the  ap- 
plicability of  certain  amendments  to  the 
Public  Health  Service  Act  that  relate  to 
organ  procurement  organizations. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989.  the  en- 
rolled bills  were  signed  on  April  9, 
1990,  during  the  adjournment  of  the 
Senate,  by  the  President  pro  tempore 
[Mr.  Byrd]. 


ENROLLED  RTT,T.S  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  April  9,  1990.  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1813.  An  act  to  ensure  that  funds  pro- 
vided under  section  4213  of  the  Indian  Alco- 
hol and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  may  be  used  to  ac- 
quire land  for  emergency  shelters;  and 

S.  1949.  An  act  to  amend  the  Labor  Man 
agement  Relations  Act  of  1947  to  permit 
parties  engaged  in  collective  bargaining  to 
bargain  over  the  establishment  and  adminis- 
tration of  trust  funds  to  provide  financial 
assistance  for  employee  housing. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2752.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
FDA's  progress  in  negotiations  with  foreign 
governments  toward  obtaining  foreign  pesti- 
cide usage  information;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC-2753.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  notification  that  the  Air  Force  intends 
to  obligate  $12  million  for  research  and  de- 
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velopment for  the  ALQ-161A  "core"  pro- 
gram; to  the  Committee  on  Appropriations. 
EC-2754.  A  communication  from  the  As- 
sistant Secretary  of  the  Army.  Manpower 
and  Reserve  Affairs,  E)epartment  of  the 
Army,  transmitting  a  draft  of  proposed  leg- 
islation to  Increase  the  authority  of  the 
military  departments  to  settle  administra- 
tive tort  claims  under  the  Federal  Tort 
Claims  Act;  to  the  Committee  on  Armed 
Services. 

EC-2755.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  transfer  Jurisdiction,  custody,  and  control 
of  the  Pentagon  reservation  from  the  Gen- 
eral Services  Administration  to  the  Depart- 
ment of  Defense;  to  the  Committee  on 
Armed  Services. 

EC-2756.  A  communication  from  the  Di- 
rector of  Consumer  Affairs,  Office  of  Thrift 
Supervision,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Office  on  efforts  to 
prevent  unfair  and  deceptive  trade  practices 
in  the  thrift  industry;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-2757.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  extend  the  Export 
Administration  Act  of  1979.  as  amended, 
and  to  authorize  appropriations  for  fiscal 
year  1991;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC- 2758.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Department 
of  Transportation-Adequacy  of  Current 
Federal  and  State  Earthquake  Design 
Standards";  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-2759.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  Mari- 
time Administration  for  fiscal  year  1989;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2760.  A  communication  from  the 
Acting  Chairman  of  the  Federal  Maritime 
Commission,  transmitting,  pursuant  to  law, 
the  twenty-eighth  annual  report  of  the  ac- 
tivities of  the  Commission  for  fiscal  year 
1989;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-2761.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  make  effec- 
tive the  Department  of  Transportation  anti- 
drug program  rule  for  recipients  of  Federal 
mass  transit  assistance;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
EC-2762.  A  communication  from  the  Di- 
rector of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  the  Department's  final  ell- 
glbUlty  and  sulUbllity  report  for  the  Upper 
Klamath  Wild  and  Scenic  River  Study;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2763.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  Department's  report  on  enforce- 
ment actions  Initiated  during  the  fourth 
quarter  of  fiscal  year  1989  with  regard  to 
State  expenditures  of  petroleum  violation 
escrow  funds,  a  well  as  the  status  of  actions 
begun  earlier;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2764.  A  communication  from  the 
Acting  Director.  Office  of  Civilian  Radioac- 
tive Waste  Management.  Department  of 
Energy,  transmitting,  pursuant  to  law.  the 
sixth  annual  report  of  the  Department  on 
the  activities  and  expenditures  of  the  Office 
of  Civilian  Radioactive  Waste  Management: 


Jointly  to  the  Committee  on  Energy  and 
Natural  Resources  and  the  Committee  on 
Environment  and  Public  Works. 

EC-2765.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration,  transmitting  an  infor- 
mational copy  of  a  lease  prospectus  for  the 
Department  of  Commerce,  Patent  and 
Trademark  Office;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-2766.  A  communication  from  the  Asso- 
ciate Director,  State  and  Local  Programs 
Support,  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law.  pro- 
posals to  improve  the  operational  and  fiscal 
relationships  among  Federal.  State,  and 
local  disaster  and  emergency  officials;  to  the 
Committee  on  Envlroiunent  and  Public 
Works. 

EC-2767.  A  communication  from  the 
United  States  Trade  Representative,  trans- 
mitting, pursuant  to  law,  a  report  on  recent 
developments  regarding  implementation  of 
the  Trade  Act  of  1974;  to  the  Committee  on 
Finance. 

EC-2768.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the  ad- 
ministration, impact,  and  cost  of  the  Utiliza- 
tion and  Quality  Control  Peer  Review  Orga- 
nization program  during  the  preceding 
fiscal  year;  to  the  Committee  on  Finance. 

EC-2769.  A  communication  from  the 
Acting  Assistant  Secretary,  Indian  Affairs. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  proposed  plan  for  the  use 
of  the  Pueblo  of  Santa  Clara  judgment 
funds  in  Docket  356,  before  the  United 
SUtes  Claims  Court;  to  the  Committee  on 
Indian  Affairs. 

EC-2770.  A  communication  from  the  At- 
torney General,  transmitting,  pursuant  to 
law.  a  report  on  the  coordination  of  overall 
policy  and  development  of  objectives  and 
priorities  for  all  Federal  juvenile  delinquen- 
cy programs  and  activities;  to  the  Commit- 
tee on  the  Judiciary. 

EC-2771.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  to 
amend  the  Immigration  and  Nationality  Act 
to  authorize  appropriations  for  the  refugee 
assistance  program  for  fiscal  years  1991, 
1992.  and  1993;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2772.  A  conununlcation  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  enti- 
tled the  "Food,  Drug,  and  Device  Pee 
Amendments  of  1990";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2773.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law.  a  report  on  the  extent  to 
which  activities  at  VA  health  care  facilities 
have  been  performed  by  contractors  and  the 
cost  savings  that  resulted  from  these  activi- 
ties; to  the  Committee  on  Veterans'  Affairs. 
EC-2774.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  authorize  the  Sec- 
retary of  Agriculture  to  recover  the  costs 
for  all  activities  associated  with  the  Impor- 
tation of  animals  and  animal  products,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 

EC-2775.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Act  of 
July  2.  1962.  to  give  the  Secretary  of  Agri- 
culture additional  intrasUte  authority  to 
prevent  the  spread  of  any  dangerous  com- 
municable disease  of  livestock  or  poultry 
during  extraordinary   emergencies;   to   the 


Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

EC-2776.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting  an  Informational  report  on 
issues  covered  in  the  1990  farm  bill;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

EC-2777.  A  communication  from  the 
Deputy  Director,  Office  of  Management  and 
Budget,  transmitting,  pursuant  to  law,  a 
report  indicating  the  necessity  for  a  supple- 
mental estimate  of  appropriation  for  the 
Department  of  Veterans  Affairs;  to  the 
Committee  on  Appropriations. 

EC-2778.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  copy  of  the  White  Paper  on  the  De- 
partment of  Defense  and  the  Congress  re- 
garding the  constitutional  responsibility  of 
providing  for  the  common  defense;  to  the 
Committee  on  Armed  Services. 

EC-2779.  A  communication  from  the 
Under  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  a  report  on  funds  obligated 
In  the  chemical  warfare— chemical/biologi- 
cal defense  programs  during  fiscal  year 
1989;  to  the  Committee  on  Armed  Services. 
EC-2780.  A  communication  from  the  As- 
sistant Secretary  of  Defense.  Production 
and  Logistics,  transmitting,  pursuant  to  law. 
three  reports  on  the  effects  of  Navy  ship- 
building and  repair  on  U.S.  public  and  pri- 
vate shipyards  during  peacetime  and  mobili- 
zation; to  the  Committee  on  Armed  Serv- 
ices. 

EC-2781.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  Force  Manage- 
ment and  Personnel,  transmitting,  pursuant 
to  law,  a  report  on  the  Montgomery  Gl  BUI 
Education  Benefits  Program;  to  the  Com- 
mittee on  Armed  Services. 

EC-2782.  A  communication  from  the 
Chief  of  Legislative  Affairs,  Etepartment  of 
the  Navy,  transmitting,  pursuant  to  law.  no- 
tification of  the  Navy  intends  to  offer  for 
lease  a  naval  vessel  to  the  Government  of 
Venezuela;  to  the  Committee  on  Armed 
Services. 

EC-2783.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  Production 
and  Logistics,  transmitting,  pursuant  to  law, 
a  report  on  the  Department's  Metric  Transi- 
tion Program;  to  the  Committee  on  Armed 
Services. 

EC-2784.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  report  on 
the  Supportive  Housing  Demonstration  Pro- 
gram; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

EC-2785.  A  communication  from  the 
Chairman  of  the  Federal  Reserve  System, 
transmitting,  pursuant  to  law.  a  report  on 
the  ImplemenUtion  of  the  Expedited  Funds 
Availability  Act;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-2786.  A  communication  from  the 
Chairman  of  the  Board  of  the  National 
Credit  Union  Administration,  transmitting, 
pursuant  to  law,  the  1990  annual  report  of 
the  Administration;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-2787.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  1990 
annual  report  on  the  community  develop- 
ment programs  administered  by  the  Depart- 
ment; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-2788.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  transmitting,  pursuant  to  law.  the 
cumulative  report  on  rescissions  and  defer- 
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rals.  pursuant  to  the  order  of  January  30. 
1975.  referred  Jointly  to  the  Committee  on 
Budget  and  the  Committee  on  Appropria 
tions 

EC  2789  A  communication  from  the 
Chairman  of  the  Interstate  Commerce  Com 
mission,  transmitting,  pursuant  to  law. 
notice  of  a  delay  in  the  preparation  of  the 
Commission  s  annual  report,  to  the  Commit 
tee  on  Commerce.  Science,  and  Transporta 
tion. 

EC  2790  A  communication  from  the  Sec 
retary  of  Commerce,  transmitting  a  draft  of 
proposed  legislation  entitled  The  United 
States  Travel  and  Tourism  Administration 
Facilitation  Act  of  1990":  to  the  Committee 
on  Commerce.  Science,  and  Transportation 

EC  2791  A  communication  from  the  Sec 
retary  of  Energy,  transmitting,  pursuant  to 
law.  the  1989  Annual  Report  on  the  Bonne 
viUe  Power  Administration:  to  the  Commit 
tee  on  Elnergy  and  Natural  Resources. 

EC  2792.  A  communication  from  the  As 
sistant  Secretary.  Policy.  Management  and 
Budget.  Department  of  the  Interior,  trans 
mitting.  pursuant  to  law.  reports  on  the  im 
plementation  of  section  318  of  the  1990  De 
partment  of  the  Interior  and  Related  Agen 
cies  Appropriations  Act:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2793  A  communication  from  the  Sec 
retary  of  the  Interior,  transmitting,  pursu 
ant  to  law.  a  report  on  operating.  statLstical. 
and  financial  information  of  the  Govern 
ment's  helium  program  for  fiscal  year  1989; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-2794  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans 
milting,  pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues,  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC  2795  A  communication  from  the  Sec 
retary  of  the  Interior,  transmitting,  pursu 
ant  to  law.  the  Annual  Report  on  the  Youth 
Conservation  Corps  Program,  to  the  Com 
mittee  on  Energy  and  Natural  Resources 

EC  2796.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans 
mitting.  pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2797  A  communication  from  the  Sec 
retary  of  Energy,  transmitting,  pursuant  to 
law,  the  1990  annual  report  on  nuclear 
waste  management  at  the  Western  New- 
York  Nuclear  Service  Center,  to  the  Com 
mittee  on  Energy  and  Natural  Resources. 

EC- 2798.  A  commimication  from  the  Sec 
retary  of  the  Interior,  transmitting,  pursu 
ant  to  law,  the  1988  and  1989  Annual 
Report  for  the  Interior  Department's  Office 
of  Surface  Mining  Reclamation  and  En 
forcement;  to  the  Committee  on  ESiergy  and 
Natural  Resources. 

EC-2799.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Eiiergy 
and  Natural  Resources. 

EC- 2800.  A  communication  from  the  Ad 
mlnistrator  of  the  United  States  Environ 
mental  Protection  Agency,  transmitting, 
pursuant  to  law.  the  Agency's  second  annual 
report  on  Superfund  implementation  enti 


tied  Progress  Toward  Implementing  Super- 
fund  Fiscal  Year  1988'  .  to  the  Committee 
on  Environment  and  Public  Works. 

EC  2801  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law. 
the  1989  Annual  Report  on  the  Intemation 
al  Fund  for  Ireland,  to  the  Committee  on 
Foreign  Relations 

EC  2802  A  communication  from  the  As 
sistant  Secretary  for  Legislative  Affairs 
US  Department  of  Stale,  transmitting 
pursuant  to  law.  the  90  day  report  on  the  in 
vestigation  into  the  death  of  Enrique  Ca 
marena.  to  the  Committee  on  Foreign  Rela 
tion-s 

EC  2803  A  communication  from  the  As 
sLstant  Secretary  of  Legi-slative  Affairs.  US 
Department  of  State,  transmitting,  pursu 
ant  to  law.  the  quarterly  report  of  the  De 
partment  concerning  human  rights  activi 
ties  in  F^thiopia.  covering  the  period  Octoljer 
15.  1989.  through  January  14.  1990.  to  the 
Committee  on  Foreign  Relations. 

EC  2804  A  communication  from  the 
Chairman  of  the  Council  on  Environmental 
Quality,  transmitting,  pursuant  to  la*,  the 
annual  report  of  the  Council  under  the  Gov 
emment  in  the  Sunshine  Act  for  the  Calen 
dar  Year  1989:  to  the  Committee  on  Govern 
mental  Affairs 

EC  2805  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC  Act  8  187  adopted  by  the 
Council  on  March  13.  1990.  to  the  Commit 
tee  on  Governmental  Affairs. 

EC  2806  A  communication  from  the  Di 
rector  of  the  Information  Security  Over 
sight  Office,  transmitting,  pursuant  to  la*, 
the  annual  report  to  the  President  for  fiscal 
year  1989;  to  the  Committee  on  Governmen 
tal  Affairs 

EC  2807  A  communication  from  the  U.S. 
Commtssioner  of  the  Delaware  River  Basin 
Commission,  transmitting,  pursuant  to  law. 
the  Commission  s  report  under  the  Inspec 
tor  General  Act  Amendments  of  1988:  to  the 
Committee  on  Governmental  Af fains. 

EC  2808  A  communication  from  the  US 
Commissioner  of  the  Susquehanna  River 
Basin  Commission,  transmitting,  pursuant 
to  law.  the  Commissions  repKirt  under  the 
Inspector  General  Act  Amendments  of  1988; 
to  the  Committee  on  Governmental  Affairs. 

EC  2809  A  communication  from  the  Di 
rector  of  Central  Intelligence.  Central  Intel- 
ligence Agency,  transmitting,  pursuant  to 
la*,  a  draft  of  proposed  legislation  entitled 
Intelligence  Authorization  Act  for  Fiscal 
Year  1991'  .  to  the  Select  Committee  on  In- 
telligence 

EC  2810  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  four- 
teenth annual  report  of  the  Department 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989:  to  the  Committee  on  the 
Judiciary 

EC  2811  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  Department's 
fiscal  year  1988  annual  report  on  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2812.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  copy  of  a  document  entitled  "Pinal 
Regulations  for  the  Pell  Grant  Program- 
Expected  Family  Contributions  for  Stu- 
dents with  Special  Conditions  ";  to  the  Com- 
mittee on  LatX)r  and  Human  Resources. 

EC- 28 13.  A  commimication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 


mitting, pursuant  to  law,  a  special  report  on 
the  use  of  consortia  for  research  and  devel- 
opment of  vaccines  and  drugs  for  the  pre- 
vention and  treatment  of  acquired  immune 
deficiency  syndrome  [AIDS);  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-2814.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
status  of  health  personnel  in  the  United 
States;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2815  A  communication  from  the 
Chairman  of  the  Board  of  the  U.S.  Institute 
of  Peace,  transmitting,  pursuant  to  law.  the 
second  biennial  report  on  the  Institute  for 
fiscal  years  1988  and  1989;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-2816  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  improve  the  pay 
system  for  registered  nurses  employed  by 
the  Veterans  Health  Services  and  Research 
Administration,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

EC  2817  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  extend  expiring 
laws  authorizing  the  Department  of  Veter- 
ans Affairs  to  contract  for  needed  care,  to 
revise  VA  authority  to  furnish  outpatient 
dental  care,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

EC-2818.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  provide  for  recov 
ery  by  the  United  States  of  the  cost  of  medi- 
cal care  and  services  furnished  for  a  non- 
service-connected  disability,  and  for  other 
purposes:  to  the  Committee  on  Veterans'  Af- 
fairs. 

EC  2819  A  communication  from  the  Ex- 
ecutive Director  of  the  Navajo  and  Hopi 
Indian  Relocation  Commission,  transmit- 
ting, pursuant  to  law.  the  Commission's 
report  under  the  Inspector  General  Act 
Amendments  of  1988;  to  the  Committee  on 
Indian  Affairs. 

EC  2820  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law.  notification  of  the  ter- 
mination of  the  Panamanian  emergency  de- 
clared on  April  8.  1988.  while  preserving  en- 
forcement and  blocking  authorities  as  au- 
thorized by  law;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM  448.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Michigan;  to  the 
Committee  on  Appropriations: 

"Senate  Resolution  No.  294 
Whereas  the  Michigan  Employment  Se- 
curity Commission  (MESC)  provides  a  wide 
range  of  important  services  to  claimants  and 
those  employers  in  Michigan  whose  services 
provide  a  measure  of  stability  in  the  labor 
market  and  Michigan's  economy;  and 

"Whereas  through  this  system,  employers 
pay  federal  unemployment  taxes  pursuant 
to  the  Federal  Unemployment  Tax  Act.  One 
of  the  major  Uxes  of  the  MESC  is  adminis- 
tering the  unemployment  Insurance  system 
throughout  the  state;  and 
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"Whereas  serious  concerns  have  arisen 
over  the  abUlty  of  the  MESC  to  continue  to 
provide  an  appropriate  level  of  services  be- 
cause of  insufficient  appropriations.  The 
United  SUtes  Department  of  Labor  has  not 
provided  sUte  employment  security  agen- 
cies, including  Michigan's,  with  enough 
funds  to  properly  administer  their  duties. 
Without  appropriate  action,  Michigan's 
services  are  in  great  Jeopardy,  even  at  a  time 
when  there  exists  a  positive  balance  of  $1.08 
billion  in  the  Employment  Security  Admin- 
istrative Account;  now,  therefore,  be  It 

■Resolved  by  the  Senate.  That  the  mem- 
bers of  this  legislative  body  hereby  memori- 
alize the  Corwress  of  the  United  Stetes  and 
the  Secretary  of  the  United  SUtes  Depart- 
ment of  Labor  to  provide  supplemental  ap- 
propriations to  the  Michigan  Employment 
Security  Commission  for  administrative 
costs,  with  the  funding  coming  from  the 
positive  balance  currently  in  the  Employ- 
ment Security  Administrative  Account,  and 
to  implement  changes  in  the  financing 
mechanism;  and  be  it  further 

■Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  Secretary  of  the 
United  States  Department  of  Labor,  the 
Speaker  of  the  United  States  House  of  Rep- 
resenUtives,  the  President  of  the  United 
States  Senate,  and  the  members  of  the 
Michigan  congressional  delegation." 

POM-449.  A  resolution  adopted  by  the 
CouncU  of  the  District  of  Columbia  urging 
the  Congress  to  accord  self-determination  to 
the  District  of  Columbia  with  respect  to  the 
funding  of  abortions;  to  the  Committee  on 
Appropriations. 

POM-450.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Colorado;  to 
the  Committee  on  Armed  Services. 

"House  Joikt  Resohjtiok  90-1009 
"Whereas  women  In  both  military  and  ci- 
vilian service  have  made  an  outstanding 
contribution  to  our  country  since  the  found- 
ing of  the  Republic  and  the  Revolutionary 
War,  serving  with  commitment,  dedication, 
and  sacrifice;  and 

"Whereas  women  in  civilian  service  have 
served  as  nurses,  doctors.  Red  Cross  and 
USO  workers,  interpreters,  librarians, 
school  teachers,  and  missionaries,  and  in  the 
special  services,  providing  direct  support  to 
the  Armed  Forces  of  our  country;  and 

"Whereas  women  in  military  service  have 
performed  a  wide  range  of  military  Jobs, 
from  stenographers  and  technicians  to 
truck  drivers  and  gunners'  mates,  from  doc- 
tors and  nurses  to  air  traffic  controllers  and 
military  police;  and 

"Whereas  women  In  military  and  civilian 
service  have  Increased  dramatically  during 
this  century,  with  35,000  women  serving  In 
World  War  I.  and  over  400,000  women  serv- 
ing in  all  branches  of  the  Armed  Forces  and 
in  all  overseas  theaters  in  World  War  II; 
and 

"Whereas  In  1948,  the  Women's  Armed 
Services  Integration  Act  gave  women  a  per- 
manent place  In  the  Armed  Forces,  and 
hundreds  of  thousands  of  women  have  since 
served  during  the  Korean  and  Vietnam  con- 
flicts. In  other  military  actions,  and  In 
peacetime;  and 

"Whereas  women  veterans  and  women  In 
civilian  service  have  earned  combat  decora- 
tions, endured  Imprisonment  In  enemy 
camps,  suffered  lasting  physical  and  mental 
disabilities,  and  sacrlf  led  their  lives  In  serv- 
ice to  their  country:  and 

■Whereas  over  20,000  women  veterans  and 
an  unknown  number  of  women  from  civilian 
service  are  citizens  of  Colorado;  and 


"Whereas  women  veterans  constitute  the 
fastest  growing  segment  of  the  veteran  pop- 
ulation; and 

"Whereas  women  veterans  are  entitled  to 
full  participation  in  veteran's  benefits  pro- 
grams but,  due  to  many  factors,  including 
lack  of  knowledge,  failure  to  receive  appro- 
priate recognition  for  their  service,  and  dis- 
crimination In  the  administration  of  some 
programs,  have  often  not  sought  or  received 
those  benefits;  and 

"Whereas  women  veterans  and  women  m 
civilian  service  have  organized  to  reach,  edu- 
cate, and  service  their  members:  Now.  there- 
fore, be  it  ^  ^ . 

"Resolved  by  the  House  of  Representatives 
of  the  Fifty-seventh  General  Assembly  of  the 
StaU  of  Colorado,  the  Senate  concurring 
herein.  That  we,  the  General  Assembly,  rec- 
ognize and  appreciate  the  contributions  of 
women  who  are  serving  and  have  served  our 
country  in  the  civilian  and  armed  services 
and  support  the  efforts  of  those  women  who 
are  seeking  to  serve  their  members  through 
education  and  outreach  programs:  Be  it  fur- 
ther 

•Resolved,  That  copies  of  thU  Resolution 
be  transmitted  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
RepresenUtives  of  the  Congress  of  the 
United  SUtes  and  to  each  member  of  the 
Congressional  delegation  from  Colorado." 

POM-451.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Colorado;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

"House  Joint  Resolution  90-1002 


"Whereas  there  is  a  great  and  growing 
need  for  affordable  housing  In  Colorado  and 
throughout  the  United  SUtes;  and 

•Whereas  it  is  vital  that  all  government 
funds  used  to  provide  public  housing  be 
used  as  efficiently  as  possible;  and 

"Whereas  under  the  Low  Rent  Public 
Housing  Program,  as  it  is  currently  axJminis- 
tered  by  the  federal  Department  of  Housing 
and  Urban  Development,  the  total  develop- 
ment cost  of  the  uniU  that  a  local  housing 
authority  may  acquire  Is  specified  by  the 
Department,  and  this  often  does  not  allow 
local  housing  authorities  to  purchase  the 
greatest  possible  number  of  adequate  hous- 
ing units  for  a  given  level  of  fundinr.  and 

"Whereas  if  such  restrictions  on  the  use 
of  federal  funds  by  local  housing  authorities 
were  removed,  local  housing  authorities 
would  be  able  to  implement  Innovative 
housing  programs  which  would  provide  a 
greater  number  of  adequate  housing  units 
for  the  same  level  of  funding:  Be  it 

"Resolved  by  the  House  of  Representatives 
of  the  Fifty-seventh  General  Assembly  of  the 
StaU  of  Colorado  the  Senate  concurring 
therein.  That  the  General  Assembly  urges 
the  Congress  of  the  United  SUtes  to  au- 
thorize and  to  direct  the  Department  of 
Housing  and  Urban  Development  to  alter  its 
pracUces  relating  to  Its  Low  Rent  Public 
Housing  Program  in  order  to  allow  local 
housing  authorities  to  develop  as  many 
units  of  adequate  housing  as  is  possible 
within  a  given  level  of  funding:  Be  It  further 
"Resolved,  That  copies  of  this  resolution 
shall  be  transmitted  to  the  Secretary  of  the 
United  SUtes  Department  of  Housing  and 
Urban  Development,  Mr.  Jack  Kemp,  the 
President  of  the  United  SUtes  Senate,  the 
Speaker  of  the  United  SUtes  House  of  Rep- 
resenUtives, and  members  of  the  Colorado 
delegation  to  the  Congress  of  the  United 
SUtes.  In  order  that  they  may  be  apprised 
of  the  sense  of  the  Colorado  General  Assem- 
bly." 


POM-452.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Utah;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

"House  Joint  Resolution  No.  40 

"Whereas  an  earthquake  measuring  7.1  on 
the  Rlchter  Scale  caused  66  deaths  and  an 
estimated  five  blUlon  dollars  in  direct  eco- 
nomic damages  to  11  northern  California 
counties  on  October  17.  1989; 

"Whereas  the  scientific  community  con- 
tinues to  warn  that  the  United  SUtes  Is  on 
the  verge  of  a  major  earthquake  within  the 
next  20  to  30  years  with  anticipated  overall 
property  damage  losses  alone  estimated  at 
$70  blUlon; 

"Whereas  according  to  the  United  SUtes 
Congress,  all  50  sUtes  are  vulnerable  to  the 
hazards  of  earthquake  and  at  least  39  sUtes 
are  subject  to  major  or  moderate  seismic 

risk; 

"Whereas  70  million  Americans  are  ex- 
posed to  severe  earthquake  risk  and  an  addi- 
tional 120  million  people  are  exposed  to 
moderate  earthquake  risk; 

"Whereas  a  catastrophic  earthquake  In  a 
populated,  developed  area  would  InfUct 
severe  damage  on  the  nation's  economy; 

"Whereas  in  UUh  we  have  been  recently 
reminded  that  fault  lines  have  the  potential 
of  causing  major  damage  to  our  sUte  and  its 
economy; 

"Whereas  insurance  companies  and  gov- 
ernment at  all  levels  need  to  make  advance 
preparations  for  a  cooperative  effort  to  re- 
spond to  a  major  earthquake  disaster; 

"Whereas  the  Elarthquake  Project  has  de- 
veloped a  program  for  both  a  primary  resi- 
dential earthquake  program  and  a  federal 
reinsurance  program  to  provide  an  economic 
safety  net  In  the  event  of  a  major  earth- 
quake; and 

"Whereas  the  Federal  Earthquake  Insur- 
ance and  Reinsurance  Corporation  Act  de- 
veloped by  the  Earthquake  Project  would 
ensure  that  the  public  receives  affordable, 
reliable,  and  adequate  Insurance  against  the 
risk  of  earthquake,  protect  people  and  busi- 
nesses by  providing  for  the  prompt  and  effi- 
cient handling  of  claims,  reduce  the  inevlU- 
ble  economic  fallout  from  a  devasUtlng 
earthquake,  and  avoid  large  amounts  of  fed- 
eral disaster  relief  by  relying  on  a  prefund- 
ing  mechanism  through  the  vehicle  of  insur- 
ance: Now,  therefore,  be  it 

•Resolved,  That  the  Legislature  of  the 
sUte  of  Utah  urge  the  President  and  Con- 
gress to  carefully  study  and  consider  the 
Earthquake  Project  In  order  to  determine 
whether  such  a  similar  program  should  be 
esUblished  in  the  United  SUtes  to  Insure 
against  a  catastrophic  earthquake:  be  It  fur- 

■Resolved,  That  copies  of  this  resolution 
be  sent  to  the  President  of  the  United 
SUtes,  United  SUtes  congressional  leader- 
ship, and  Utah's  congressional  delegation." 


POM-453.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Alaska;  to 
the  Committee  on  Commerce.  Science,  and 
TransporUtion: 

"Joint  Resolution 

"Whereas  a  study  undertaken  by  the 
United  SUtes  Coast  Guard  after  the  wreck 
of  the  Exxon  Valdez  has  found  that  the  loss 
of  oU  from  the  Exxon  Valdez  would  have 
been  substantlaUy  less  If  the  tanker  had 
been  of  appropriate  double-hulled  design 
and  construction;  and 

"Whereas  an  oil  tanker  built  with  double- 
hulled  construction  has  cargo  and  bunker 
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tanks  surrounded  with  a  complete  and  pro- 
tective second  hull;  and 

■Whereas  chemical  tankers  and  gas  carri 
ers  are  already  required  to  use  double- 
hulled  construction  to  provide  maximum 
protection  for  the  cargo  tanks:  and 

Whereas  the  Congressional  Office  of 
Technology  Assessment  and  the  United 
States  Coaft  Guard  have  estimated  that 
double  hulls  would  have  prevented  spills 
from  over  90  percent  of  the  oil  lost  in 
groundings  and  from  over  80  percent  of  the 
oil  lost  in  collisions  at  sea:  and 

"Whereas  double- hulled  design  and  con 
struction  provides  the  highest  probability  of 
preventing  the  loss  of  oil  either  from 
groundings  or  collisions:  and 

Whereas  the  tanker  fleet  of  the  United 
States  is  overage  and  will  need  to  be  re- 
placed In  the  near  future:  and 

Whereas  the  additional  cost  of  building  a 
double-hulled  vessel  in  a  shipyard  in  the 
United  States  is  estimated  to  add  less  than 
one-tenth  of  a  cent  per  gallon  to  the  cost  of 
crude  oil  carried  over  the  life  of  the  tanker: 
and 

■'Whereas  double-hulled  design  and  con- 
struction can  be  achieved  without  a  reduc- 
tion in  the  cargo  carrying  capacity  of  the 
vessel:  Be  it 

•Resolved,  That  the  Alaska  Stale  Legisla 
ture  urges  the  Congress  to  require  all  ves- 
sels designed  to  carry  oil  and  constructed 
after  June  1.  1990.  to  be  double-hulled  and 
to  prohibit  the  carriage  of  oil  in  single- 
hulled  tankers  tn  United  States  waters  after 
the  year  199fl. 

Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  George  Bush.   President  of 
the   United  SUtes:   to  the  Honorable  Dan 
Quayle.  Vice-President  of  the  United  SUtes 
and  President  of  the  MS.  Senate:  the  Hon 
orable  Thomas  S.  Foley.  Speaker  of  the  US 
House  of  Representatives:  to  the  Honorable 
George    Mitchell.    Majority    Leader   of   the 
U5.  Senate:  to  the  Honorable  Robert  Etole. 
Minority  Leader  of  the  U.S.  Senate:  to  the 
Honorable  Richard  A.  Gephardt.  Majority 
Leader  of   the   U.S.   House  of   Represenu- 
tives:  to  the  Honorable  Robert  Michel.  Mi 
norlty  Leader  of  the  U.S.  House  of  Repre 
senUtives:    to    the    Honorable    Samuel    K 
Skinner.  Secretary  of  Transportation:  to  Ad- 
miral   Paul   A.    YoBt.   Commandant   of   the 
US.  Coast  Guard:  to  the  governors  of  the 
foUowlng  sUtes:  the  Honorable  Guy  Hunt. 
Governor     of     Alabama:     the     Honorable 
George  Deukmejian.   Governor  of   Califor 
nla;  the  Honorable  William  ONelll.  Gover 
nor  of  Connecticut:  the  Honorable  Michael 
Castle.  Governor  of  E>elaware:  the  Honora 
ble  Bob  Martinez.  Governor  of  Florida:  the 
Honorable  Joe  Prank  Harris.  Governor  of 
Georgia;  the  Honorable  John  D.  Walhee  III. 
Governor  of  Hawaii;  the  Honorable  Charles 
E.  Roemer  III.  Governor  of  Louisiana;  the 
Honorable  John  R.  McKaman.  Jr..  Gover 
nor    of    Maine:     the    Honorable    William 
Donald   Schaefer.    Governor   of   Maryland: 
the  Honorable  Michael  Dukakis.  Governor 
of     Massachusetts:     the     Honorable     Ray 
Mabus.  Governor  of  Mississippi,  the  Honor- 
able Judd  Gregg.  Governor  of  New  Hamp- 
shire; the  Honorable  James  Florlo.  Gover- 
nor of   New  Jersey;   the   Honorable   Mario 
Cuomo.  Governor  of  New  York;  the  Honora- 
ble James  Martin.  Governor  of  North  Caro- 
lina; the  Honorable  L.  Douglas  Wilder.  Gov 
emor  of  Virginia,  the  Honorable  Edward  Di 
Prete.  Governor  of  Rhode  Island;  the  Hon 
orable  Carroll  A.  Campbell.  Jr..  Governor  of 
South  Carolina;  the  Honorable  William  P 
Clements.  Governor  of  Texas;  the  Honora 
ble  Booth  Gardner.  Governor  of  Washing 


ton:  the  Honorable  Neil  Goldschmidt,  Gov- 
ernor of  Oregon:  the  Honorable  Robert 
Casey.  Governor  of  Pennsylvania:  and  to 
the  Honorable  Ted  Stevens  and  the  Honora- 
ble Prank  Murkowski.  U.S.  Senators,  and 
the  Honorable  Don  Young.  U.S.  Representa- 
tive, members  of  the  Alaska  delegation  in 
Congress  ■■ 

POM -454  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Idaho,  to  the 
Committee  on  Commerce.  Science.  sa>d 
Transportation 

HoosE  Joint  Memorial  No.  15 
Whereas    advances    in    technology    have 
brought  our  society  to  the  threshold  of  the 
information  age:  and 

■Whereas  the  national  welfare  will  be 
greatly  enhanced  by  bringing  about  the  uni- 
versal availability  of  the  information  age  to 
the  American  people  through  the  develop- 
ment and  deployment  of  innovative  technol- 
ogies: and 

Whereas  the  provision  of  Information 
services,  and  the  removal  of  judicially  im- 
posed restrictions  on  the  development  and 
availability  of  such  services,  will  stimulate 
and  encourage  use  of  information  age  tech- 
nology by  the  American  people:  and 

■Whereas  it  is  the  responsibility  of  Con- 
gress, rather  than  the  courts,  to  determine 
communications  public  policy  including  its 
effect  on  economic  competitiveness,  nation- 
al security,  and  foreign  trade  which  are  es- 
sential elements  of  a  .sound  national  tele- 
communications policy;  and 

Whereas  the  continued  economic  growth 
and  international  competitiveness  of  Ameri- 
can industry  are  dependent  upon  permitting 
all  American  companies  to  provide  informa- 
tion services,  to  conduct  research  and  to 
design,  develop,  manufacture,  and  market 
software.  firmware.  telecommunications 
equipment  and  customer  premises  equip- 
ment for  all  American  residential,  business 
and  governmental  telecommunications 
users;  and 

Whereas  it  is  imperative  that  American 
industry  provide  new  and  innovative  tele- 
communications services  and  an  efficient, 
reliable,  state-oft  he-art.  and  internationally 
competitive  public  telecommunications  net- 
work to  serve  the  growing  needs  of  the 
people  of  the  United  States:  and 

■Whereas  existing  new  and  Innovative 
telecommunications  technologies  are  less  ac 
cessible  and  less  affordable  in  rural  and 
small  communities  than  in  larger,  urban 
centers:  and 

Whereas  the  Federal  Communications 
Commission  is  the  appropriate  federal 
agency,  in  conjunction  with  appropriate 
state  regulatory  agencies,  to  ensure  fair 
competition  in  the  telecommunications  in- 
dustry, while  protecting  the  interests  of  the 
basic  local  exchange  customers:  and 

Whereas  the  court  order,  referred  to  as 
the  ■Modification  of  Final  Judgment" 
(MFJ)  that  broke  up  the  former  Bell 
System,  prohibits  the  divested  Bell  operat- 
ing companies  from  participating  in  certain 
teleconunimications  markets,  namely,  man- 
ufacturing and  Information  services  and 
long  distance  servies:  and 

■Whereas  the  MFJ  has  prevented  some 
two-thirds  of  America's  domestically-owned 
teleconununlcations  Industry  from  compet- 
ing with  foreign  telecommunications  firms 
in  the  United  SUtes:  and 

■'Whereas,  removal  of  MFJ  restrictions  on 
manufacturing  of  telecommunications 
equipment  and  customer  premises  equip- 
ment and  on  provision  of  information  serv- 


ices would  foster  American  competitiveness 
because: 

"(a)  Removal  would  faciliute  competitive- 
ness with  foreign  teleconununlcations  com- 
panies who  are  free  to  compete  in  markets 
in  the  United  SUtes; 

"(b)  Removal  would  help  bring  needed 
telecommunications  technologies  that  are 
already  In  existence,  but  which  the  Bell  op- 
erating companies  are  prohibited  from  pro- 
viding by  the  MFJ,  to  hearing  impaired  per- 
sons, rural  schools  and  hospiUls  and  others 
who  might  l>eneflt  from  improved  and  af- 
fordable telecommunications: 

"(c)  Removal  would  help  stimulate  the  in- 
vention of  new  and  innovative  telecommuni- 
cations technologies  and  faciliUte  access  of 
said  Innovations  to  rural  America: 

"(d)  Removal  would  encourage  Investment 
in  research,  development,  design  and  manu- 
facture of  telecommunications  and  custom- 
er premises  equipment:  Now,  therefore,  be  it 

"Resolved  by  the  members  of  the  Second 
Regular  Sesston  of  the  Centennial  Idaho 
Leffislature.  the  House  of  Representatives 
and  the  Senate  concurring  therein.  That  we 
urge  the  President  of  the  United  States, 
George  Bush,  and  the  Congress  of  the 
United  States  to  remove  restrictions  that 
prohibit  Bell  operating  companies  from  en- 
gaging in  the  manufacture  of  teleconmiuni- 
cations  equipment  and  customer  premises 
equipment  and  the  provision  of  Information 
services,  in  the  public  interest  of  the  citizens 
of  the  state  of  Idaho  and  the  citizens  of  the 
United  SUtes  of  America,  through  the  pas- 
sage of  appropriate  legislation:  Be  it  further 

■Resolved,  That  the  Chief  Clerk  of  the 
House  of  RepresenUtives  be.  and  she  is 
hereby  authorized  and  directed  to  forward  a 
copy  of  this  Memorial  to  the  President  of 
the  United  Slates.  George  Bush,  and  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  Congress, 
and  to  the  congressional  delegation  repre- 
senting the  State  of  Idaho  In  the  Congress 
of  the  United  Stales." 

POM-455.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  American  Samoa:  to 
the  Committee  on  Commerce,  Science,  and 
TransporUtion: 

"House  CoMCURiuan-  Resolution  No.  87 

■'Whereas  tuna  canning  is  the  only  indus- 
try In  American  Samoa;  and 

"Whereas  the  Saiki  Amendment  Is  a 
threat  to  the  economic  survival  of  America's 
only  tuna  canning  Industries  located  in 
American  Samoa  and  Puerto  Rico:  and 

"Whereas  with  the  eventual  destruction 
of  the  tuna  industry  by  the  passage  of  the 
Saiki  Amendment,  American  Samoa's  econo- 
my will  be  devasuted;  and 

"Whereas  the  tuna  Industry  In  American 
Samoa  Is  the  largest  employer  In  the  private 
sector;  and 

"Whereas  no  alternative  Industry  can  sup- 
port the  American  Samoa  economy;  and 

"Whereas  maintaining  the  sUtus  quo  of 
the  tuna  policy  provisions  of  the  Magnuson 
Act  will  not  only  save  the  tuna  Industry  of 
America  and  the  economy  of  American 
Samoa,  but  will  continue  to  help  them  grow 
and  develop  to  the  benefit  of  our  people: 
Now,  therefore  be  it 

"Resolved  by  the  House  of  Representatives 
of  the  Territory  of  American  Samoa,  the 
Senate  concurring.  That  the  United  SUtes 
Senate  is  respectfully  requested  to  reject 
the  Salkl  Amendment  to  the  Magnuson  Act 
for  the  sake  of  America's  tuna  Industry  and 
American  Samoa's  economy:  and  be  it  fur- 
ther 
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■  Resolved.  That  the  Chief  Clerk  of  the 
House  of  Representatives  is  directed  to 
transmit  copies  of  this  concurrent  resolu- 
tion to:  the  President  of  the  Senate,  Honor- 
able Dan  Quayle:  U.S.  Senator.  Honorable 
Ernest  P.  HoUlngs.  Chairman,  Senate  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation: Honorable  Congressman  Enl  F. 
Hunkin:  and  to  the  Honorable  Peter  T. 
Coleman.  Governor  of  American  Samoa." 

POM-456.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Iowa; 
to  the  Committee  on  Conmierce,  Science, 
and  Transportation: 

Sekate  CowcuRREirr  Resolution  No.  128 
"Whereas  the  current  status  of  the  laws 
and  regulations  governing  cable  television 
do  not  provide  protection  from  rate  escala- 
tion of  the  type  that  could  divide  society 
Into  those  who  can  and  those  who  cannot 
afford  to  avail  themselves  of  this  education- 
al and  entertainment  service:  and 

•Whereas  this  division  is  a  result  of  the 
current  status  of  cable  television  being  that 
of  an  unregulated  monopoly,  resulting  from 
a  lack  of  competition  and  a  preempted  regu- 
latory environment:  and 

"Whereas  the  lack  of  competition  has 
arisen  from  the  absence  of  alternative  deliv- 
ery methods  of  cable  television;  and 

•Whereas  a  switched  fiber  optic  network 
could  provide  competition  for  the  cable  tele- 
vision industry  and  also  provide  advanced 
services  to  consumers:  and 

"Whereas  a  statewide  switched  fiber  optic 
network  will  serve  as  a  vital  component  to 
Iowa's  future  public  and  continuing  educa- 
tion structures:  and 

•'Whereas  a  highly-featured  switched  fiber 
optic  network  would  be  an  asset  to  the  eco- 
nomic development  within  the  state  of  Iowa 
and  provide  International  competitiveness 
for  the  United  States;  and 

"Whereas  the  current  trends  of  horlzona- 
tal  consolidation,  the  practice  by  which  one 
cable  company  merges  with  others  in  the 
same  delivery  area,  and  vertical  integration, 
the  process  by  which  cable  companies  pur- 
chase rights  in  programming,  has  further 
Inhibited  competition:  Now  therefore,  be  it 

'Resolt}ed  by  the  Senate,  the  Houte  con- 
currino.  That  the  General  Assembly  of  the 
state  of  Iowa  call  upon  the  United  States 
Congress  and  the  executive  branch  adminis- 
tration. In  order  to  guarantee  the  right  of 
all  citizens  to  the  educational  and  entertain- 
ment opportunities  and  other  necessities 
provided  by  cable  television,  to  address  this 
issue  by  enacting  laws  which  encourage  the 
Introduction  of  competition  Into  the  cable 
market:  Be  it  further 

"Resolved,  That  until  and  unless  such 
competition  Is  achieved.  Congress  and  the 
administration  must  again  provide  for  regu- 
lation of  rates  and  technical  delivery.  Spe- 
cifically, the  General  Assembly  of  the  state 
of  Iowa  calls  upon  the  Congress  and  the  ad- 
ministration to  do  all  of  the  following: 

"I.  Regulate  basic  cable  in  the  absence  of 
a  switched  fiber  optic  network  or  a  second 
multichannel  alternative. 

"2.  Permit  telephone  companies  to  own 
and  operate  cable  systems  if  all  of  the  fol- 
lowing conditions  are  met: 

"a.  The  law  does  not  relieve  telephone 
companies,  as  common  carriers,  which  pro- 
vide video  transmission  facilities  by  use  of 
an  integrated  switched  network,  of  the  obli- 
gation to  comply  with  the  order  of  the  Fed- 
eral Communications  Commission  entitled 
•Piling  and  Review  of  Open  Network  Archi- 
tecture Plans."  CC  Docket  88-2,  Phase  I,  re- 


leased December  22,  1988,  and  any  amend- 
ment or  revision  of  the  order. 

"b.  State  and  federal  regulations  are  in 
place  to  prevent  cross  subsidization  between 
a  telephone  company's  cable  programming 
operations  and  regulated  telephone  oper- 
ations. State  regulations  of  intrastate  fiber 
optics  shall  not  be  preempted  by  the  federal 
goverrunent. 

"c.  All  other  requirements  of  a  local  fran- 
chise agreement  are  enforceable  at  law 
against  a  telephone  company  operating  as  a 
video  transmission  facilities  provider. 

"d.  Regulations  are  In  place  to  ensure  that 
fiberoptic  cable  deployed  to  homes  is  ac- 
corded the  legal  status  of  a  common  carrier. 

"e.  Regulations  are  in  place  to  prohibit 
common  carriers,  which  provide  video  trans- 
mission facilities  by  use  of  an  integrated 
switched  network,  from  providing,  pursuant 
to  customer  desires,  Individual  customer 
data  accimiulated  by  the  carrier  In  the 
course  of  furnishing  regulated  common  car- 
rier services  to  the  ciistomer,  to  all  en- 
hanced service  providers  whether  they  are 
affiliated  or  unaffiliated  with  the  Involved 
common  carrier.  Penalties  must  be  assessed 
of  any  carrier  that  violates  these  disclosure 
rules. 

"3.  Elncourage  telephone  and  cable  compa- 
nies to  deploy  fiber  optic  cable  to  homes,  so 
the  maximimi  number  of  Americans  will 
benefit  from  the  abundance  of  the  informa- 
tion age  services  and  programming  that 
could  be  provided  over  a  switched  fiber  net- 
work. 

"4.  Mandate  that  as  a  term  and  condition 
of  availing  a  video  transmission  facilities 
provider  of  the  compulsory  license,  that  this 
provider  or  its  affiliates  make  programming 
available  at  a  reasonable  profit  to  all  other 
delivery  providers." 

POM-457.  A  resolution  adopted  by  the 
Mimiclpal  Assembly  of  San  Juan.  Puerto 
Rico  favoring  legislation  to  allow  the  people 
of  Puerto  Rico  to  exercise  political  status 
self-determination  in  the  year  1991:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

POM-458.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Indi- 
ana; to  the  Committee  on  Environment  and 
Public  Works. 

"House  CoNCtniRENT  Resolution  No.  35 

"Whereas  the  capacity  of  the  solid  waste 
landfills  in  Indiana  will  be  reached  within 
the  next  few  years;  and 

"Whereas  rates  of  solid  waste  disposal  are 
increasing  significantly  as  a  result  of  both 
Increased  waste  generation  In  Indiana  and 
increased  shipments  of  solid  waste  into  Indi- 
ana for  disposal:  and 

"Whereas  recent  shipments  of  garbage  by 
rail  into  Indiana  for  handling  and  disposal 
without  lawful  permits  for  unloading  have 
highlighted  both  the  Increased  strain  on  In- 
diana's landfill  capacity  and  the  health  haz- 
ards that  such  unlawful  shipments  may 
pose  for  the  people  of  Indiana;  and 

"Whereas  the  practice  of  using  the  same 
vehicles  to  transport  garbage  into  Indiana 
and  Indiana  farm  products  out  of  Indiana 
threatens  the  reputation  and  integrity  of 
Indiana's  farm  products;  and 

"Whereas  without  Its  full  consent,  none  of 
the  fifty  states  should  be  used  as  a  dumping 
ground  for  the  garbage  and  other  waste  ma- 
terial from  another  state;  and 

"Whereas  the  health  and  safety  of  the 
people  of  every  state  Is  threatened  when 
they  are  unwilling  recipients  of  the  garbage 
and  other  solid  wastes  of  the  people  of  an- 
other state:  Therefore,  be  it 


•Resolved  by  the  House  of  Representatives 
of  the  General  Assembly  of  the  StaU  of  Indi- 
ana, the  Senate  concurring: 

•Section  1.  That  the  Congress  of  the 
United  States  is  urged  to  enact  a  law  giving 
each  sUte  the  authority  to  enact  laws  that 
permit  or  deny  out-of-state  solid  waste  to  be 
brought  Into  their  state  for  disposal. 

•Section  2.  That  copies  of  this  Resolution 
be  sent  to  the  presiding  officers  and  to  the 
majority  and  minority  leaders  of  both 
Houses  of  Congress  and  to  each  member  of 
the  Indiana  Congressional  Delegation. " 

POM-459.  A  resolution  adopted  by  the 
Jewish  National  Fund  Leadership  Confer- 
ence relating  to  the  status  of  Jerusalem:  to 
the  Committee  on  Foreign  Relations. 

POM-460.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Pennsylva- 
nia; to  the  Committee  on  Foreign  Relations. 


•S.  Res.  150 

•Whereas  anti-Semitism  is  one  of  the 
most  dangerous  elements  to  emerge  from 
the  era  of  glasnost  in  the  Soviet  Union. 
Prom  State-sponsored  anti-Semitism  of  the 
earlier  eras  of  Soviet  history,  in  which 
Soviet  Jews  understood  that  there  were 
limits  to  its  reach  and  that  in  the  final  anal- 
ysis the  State  would  probably  protect  their 
physical  security,  we  have  now  moved  to  a 
period  of  overt,  public  anti-Semitism  farmed 
by  nationalistic  and  chauvinistic  groups  and 
individuals:  and 

•Whereas  the  Soviet  Jews  now  perceive  a 
direct  and  real  threat  to  their  physical  well- 
being  and  existence,  and,  in  the  present  cir- 
cumstances, are  unsure  about  the  willing- 
ness or  ability  of  the  State  to  protect  them; 
and 

•'Whereas  the  rising  sense  of  fear— even 
panic— widely  shared  among  the  Soviet 
Jewish  population  is  fueled  by  the  growing 
economic  and  political  instability  in  the 
U.S.S.R.,  by  the  spread  of  ethnic  tensions, 
by  the  deep  concerns  about  the  future  of 
the  country,  and,  finally,  by  the  recent  po- 
groms which  took  place  against  the  Armeni- 
an majority  residing  in  certain  areas  of 
Azerbaidzhan;  and 

•Whereas  there  have  already  been  a 
number  of  physical  attacks  upon  Jews  re- 
ported in  the  West,  Including  the  brutal  dis- 
ruption and  vandalism  of  a  Writer's  Union 
meeting  by  anti-Semitic  thugs;  and 

•Whereas  action  is  needed  now  to  call  to 
the  attention  of  Soviet  leadership  the 
urgent  need  to  undertake  effective  measures 
to  combat  this  pernicious  manifesUtion 
which  is  threatening  the  lives  and  security 
of  the  Jewish  population.  Our  efforts  can 
help  to  ease  the  fears  of  Soviet  Jews  and  de- 
crease the  potential  physical  risks  about 
which  they  are  so  concerned;  therefore  l>e  it 

■Resolved,  That  the  Senate  of  the  Com- 
monwealth of  Pennsylvania  memorialize  the 
President  of  the  United  SUtes,  the  Secre- 
tary of  Stete  and  the  Congress  of  the 
United  States  to  use  every  opportunity  to 
sensitize  the  Soviet  leadership  to  the  dan- 
gers of  their  current  inaction  In  combating 
anti-Semitism  and  to  the  need  of  making  a 
strong  statement  on  anti-Semitism,  and  to 
ensure  that  Soviet  laws  on  ethnic  Incite- 
ment are  fully  enforced;  and  be  it  further 

•Resolved,  That  copies  of  this  resolution 
be  transmitted  to  I»resldent  George  Bush, 
Secretary  of  State  James  Baker,  to  the  pre- 
siding officers  of  each  house  of  Congress, 
and  to  each  member  of  Congress  f  rwii  Penn- 
sylvania/" 
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POM-461.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Washington;  to  the 
Committee  on  Foreign  Relations: 

Senate  Resolution  1990-8755 

Whereas  the  recent  elections  in  Nicara 
gua  demonstrate  that  fair  and  ope.i  elec 
tions  can  promote  democracy  through  non 
violent  meaivs:  and 

■'Whereas  fair  and  open  elections  offer 
the  l)est  hope  for  reducing  political  violence. 
smd 

Whereas  existing  democracies,  able  to  do 
so.  should  lend  assistance  and  encourage 
ment  to  people  and  organizations  working 
for  democracy  and  free  elections  by  peace- 
ful means  throughout  the  world:  and 

Whereas  the  United  States  of  America  is 
recognized  by  the  people  of  the  world  as  the 
leading  example  of  democracy:  Now.  there 
fore,  be  it 

Resoli^d.  That  the  Senate  encourages 
the  government  of  the  United  States  to  con 
tinue  working  with  international  bodies 
such  as  the  Organization  of  American 
States,  the  United  Nations,  the  Council  of 
the  Freely  Elected  Heads  of  States.  Chaired 
by  former  President  Jimmy  Carter  and  a.s 
sisted  by  former  Senator  Dan  Evans,  and 
the  many  nongovernmental  organizations 
that  participate  as  election  ot)servers  m  pro- 
moting fair  and  open  elections  throughout 
Central  America.  Lithuania,  and  the  rest  of 
the  world,  as  a  means  of  promoting  viable 
democracies  and  reducing  violence;  and  be  it 
further 

•Resolied,  That  copies  of  this  resolution 
be  immediately  transmitted  by  the  Secre- 
tary of  the  Senate  to  the  Honorable  George 
Bush.  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives, 
and  each  member  of  Congress  from  the 
State  of  Washington.  ' 

POM  462.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Massachu 
setts;  to  the  Committee  on  Foreign  Rela 
tions: 

Senate  Resolution 
Whereas  Lathuania  was  illegally  occupied 
and  annexed  by  the  Soviet  Union  in  nine 
teen  hundred  and  forty;  and 

"Whereas  the  Government  of  the  United 
States  has  never  recognized  the  incorpora 
tion  of  Lithuania  into  the  Soviet  Union,  and 

"Whereas  on  February  twenty-fourth, 
nineteen  hundred  and  ninety,  the  people  of 
Lithuania  held  the  first  democratic  multi- 
party elections  in  more  than  half  a  century 
in  which  the  people  elected  candidates  to 
the  Supreme  Council  of  Lithuania  who  .sup 
port  a  free  and  independent  Republic  of 
Lithuania;  and 

"Whereas  on  March  eleventh,  nineteen 
hundred  and  ninety,  the  newly  elected  Lith 
uanian  Parliament  reaffirmed  the  independ 
ence  of  the  Republic  of  Lithuania  only  to 
have  the  Union  of  Soviet  Socialist  Republic 
ignore  this  democractic  action;  and 

"WTi^reas  the  Soviet  Oovemmeni  has 
taken  action,  including  staging  military  ma- 
neuvers, ordering  Soviet  military  units  to 
assert  more  active  and  visible  control  over 
Lithuanian  installations,  and  the  violent  ab- 
duction of  citizens  of  Lithuania,  in  an  ap- 
parent attempt  to  intimidate  the  people  and 
their  representatives  in  the  Lithuanian  par- 
liament; and 

"Whereas  the  Lithuanian  people  should  be 
commended  for  their  courage  and  persever 
ance  in  reaffirming  the  independence  of  the 
Republic  of  Lithuania,  and  in  asserting 
their  right  to  self-determination  peacefully 
and  through  the  democratic  process,  and 


Whereas  the  people  of  the  Common- 
wealth of  Massachusetts  strongly  and  une- 
quivocably  support  the  right  of  the  people 
of  Lithuania  to  independence  and  democra- 
cy and  condemn  the  recent  actions  of  the 
Soviet  Union  in  its  attempt  at  intimidation 
of  the  Lithuanian  Parliament  and  its  refusal 
to  recognize  the  independent.  Democratic 
Republic  of  Lithuania;  now  therefore  be  it 

■Resolved.  That  the  Massachusetts  Senate 
hereby  respectfully  urges  the  Congress  and 
the  President  of  the  United  States  to  con 
demn  the  recent  actions  of  the  Soviet  Union 
in  using  force  to  interfere  with  the  Lithua 
mans  peaceful  exercise  of  their  democratic 
rights  and  to  accord  full  diplomatic  status 
to  the  government  of  the  Republic  of  Lith- 
uania, and  be  it  further 

Resolved.  That  a  copy  of  these  resolu 
tions  be  transmitted  forthwith  by  the  clerk 
of  the  Senate  to  the  President  of  the  United 
States,  the  Presiding  Officer  of  each  branch 
of  Congress,  to  the  members  thereof  from 
this  Commonwealth.  " 

POM -463  A  resolution  adopted  by  the 
Eighth  District  American  l>egion.  Depart- 
ment of  New  York,  favoring  an  amendment 
to  the  Constitution  prohibiting  the  physical 
desecration  of  the  flag  of  the  United  States, 
to  the  Committee  on  the  Judiciary. 

POM  464.  A  resolution  adopted  by  the 
l/Cgislature  of  the  State  of  Iowa,  to  the 
Committee  on  the  Judiciary 

Senate  Resolution  No   108 

"Whereas,  it  has  been  proposed  that  Sep- 
temtier  23  be  designated  American  Coal 
Miners  Memorial  Day.  and 

Whereas,  the  purpose  of  the  holiday 
would  be  to  educate  .school  children  about 
the  dangers  of  coal  mining  and  the  impor- 
tance of  the  coal  industry;  and 

"\i'hereas.  this  holiday  will  provide  an  op- 
portunity to  teach  about  the  place  of  coal 
miners  in  Americas  industrial  society,  and  it 
will  proMde  an  opportunity  for  people  to 
learn  more  about  the  uses  of  coal  in  metal- 
lurgical, electrical,  chemical,  and  transpor- 
tation industries,  and 

Whereas,  in  addition,  the  memorial  re 
calLs  the  sacrifices  and  hardships  the  coal 
miners  suffered  to  make  America  a  .safer 
and  t>etter  place  to  work  and  live,  and 

Whereas,  through  organization  and  col 
lective  bargaining,  miners  helped  win  the 
five-day.  forty  hour  work  week,  helped  es- 
tablish a  national  minimum  wage,  and 
helped  keep  children  from  being  exploited 
in  factories  and  mines.  Now  therefore,  be  it 

Resolved  bv  the  Senate.  That  the  United 
States  Congress  us  urged  to  designate  Sep- 
tember 23  as  an  official  commemorative  hol- 
iday in  honor  of  America's  coal  miners:  be  it 
further 

"Resolved.  That  copies  of  this  Resolution 
be  presented  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to 
each  memt)er  of  Iowa's  congressional  dele- 
gation." 

POM-465.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Maine;  to  the 
Committee  on  the  Judiciary 

Joint  Resolution 

Whereas  Joseph  Patrick  Doherty.  a  citi- 
zen of  the  Republic  of  Ireland  of  the  United 
Kingdom,  was  convicted  in  a  special  nonjury 
British  Diplock  court  in  1981  of  offenses  re- 
lated to  an  incident  involving  the  death  of  a 
British  Army  soldier  and  was  sentenced  to 
life  imprisonment,  and 

Whereas  Joseph  Patrick  Doherty  es- 
caped from  prison  and  fled  to  the  United 


Slates,  where  he  was  arrested  on  June  18, 
1983.  pursuant  to  a  deportation  warrant: 
and 

Whereas  Joseph  Patrick  Doherty  has 
been  a  prisoner  in  the  federal  prison  system 
since  June  18.  1983.  solely  because  of  extra- 
dition proceedings  and  charges  of  having  il- 
legally entered  the  United  States;  and 

Whereas  on  June  28,  1983,  the  United 
Kingdom,  acting  through  the  United  States 
Department  of  Justice,  requested  the  extra- 
dition of  Joseph  Patrick  Doherty  to  the 
United  Kingdom;  and 

■Whereas  on  December  12,  1984,  the 
United  Stales  District  Court  of  the  South- 
ern District  of  New  York  in  the  action  enti- 
tled Matter  of  Doherty  (599  F.  Supp.  270 
(1984)).  denied  the  request  for  extradition 
on  the  ground  that  the  acts  for  which  the 
British  Government  sought  Joseph  Patrick 
Doherty  were  within  the  political  offense 
exception  of  the  then  existing  extradition 
treaty  between  the  United  Slates  and  the 
United  Kingdom;  and 

Whereas  on  November  14.  1988.  the 
Board  of  Immigration  Appeals  ruled  to 
allow  Joseph  Patrick  Doherty  to  apply  for 
political  asylum  in  the  United  Slates,  super- 
seding an  earlier  order  by  the  Attorney 
General  of  the  United  Slates  ordering 
Joseph  Patrick  Doherty  deported  to  the 
same  country,  the  United  Kingdom,  to 
which  his  extradition  had  been  previously 
denied;  and 

■  Whereas  in  so  ruling,  the  Board  of  Immi- 
gration Appeals  expressly  slated  that 
Joseph  Patrick  Doherty  had  submitted  suf- 
ficient evidence  to  establish  a  prima  facie 
claim  of  a  well-founded  fear  of  persecution 
if  returned  to  the  United  Kingdom;  and 

Whereas  on  June  18,  1989,  Joseph  Pat- 
rick Doherty  began  his  7th  year  of  federal 
confinement,  despite  the  fact  that  he  has 
never  been  convicted  of.  or  even  charged 
with,  a  criminal  offense  in  the  United 
States,  circumstances  which  only  serve  to 
heighten  legitimate  concerns  about  the 
most  fundamental  violations  of  basic  due 
process  rights;  now.  therefore,  be  it 

"Resolved.  That  We,  your  Memorialists, 
commend  the  decision  of  the  Board  of  Im- 
migration Appeals  to  allow  Joseph  Patrick 
Doherty  to  apply  for  political  asylum  in  the 
United  States,  and  express  our  concern  at 
the  decisions  of  Attorneys  General  Meese 
and  Thomburgh.  which,  in  ignoring  succes- 
sive decisions  in  favor  of  Joseph  Patrick  Do- 
herty duly  rendered  by  immigration  judges 
and  by  the  Board  of  Immigration  Appeals, 
raise  serious  issues  of  denial  of  due  process; 
and  be  It  further 

"Resolved.  That  the  President  and  the 
Congress  take  all  appropriate  action  to  see 
that  the  Attorney  General  of  the  United 
Slates  respect  the  decision  of  the  Board  of 
Immigration  Appeals  and  permit  Joseph 
Patrick  Doherty  the  hearing  ordered  by  the 
Board  of  Immigration  Appeals  on  his  claim 
for  political  asylum  and  that  Joseph  Patrick 
Doherty's  request  to  be  released  on  bond, 
pending  the  final  outcome  of  the  immigra- 
tion proceedings  be  immediately  addressed; 
and  be  it  further 

"Resolved.  That  suitable  copies  of  this 
Memorial,  duly  authenticated  by  the  Secre- 
tary of  the  Stale,  be  transmitted  to  the 
Honorable  George  H.W.  Bush,  President  of 
the  United  States,  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  Congress  of  the 
United  Stales,  to  each  Member  of  the  Maine 
Congressional  Delegation,  to  Attorney  Gen- 
eral Richard  Thomburgh  and  Joseph  Pat- 
rick Doherty." 
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POM-466.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Indi- 
ana: to  the  Committee  on  Labor  and  Human 
Resources: 

"HoosE  Concurrent  Resolution  No.  73 
•Whereas  because  the  United  States  De- 
partment of  Labor  underestimated  by 
$121,000,000  the  unemployment  insurance 
workload  nationally.  Indiana  will  receive 
$2,300,000  less  than  expected:  and 

•Whereas  the  $2,300,000  shorfaU  in  fund- 
ing for  administration  of  the  unemployment 
insurance  program  in  Indiana  during  the 
Fiscal  Year  1990  will  force  the  sUte  to  dis- 
continue unemployment  insurance  services 
at  seventeen  full  time  Workforce  Indiana 
offices,  to  eliminate  unemployment  insur- 
ance services  at  forty-five  part-time  offices, 
and  to  lay  off  up  to  100  part-time  employ- 
ees: and 

•Whereas  it  is  estimated  that  the  United 
States  Department  of  Labor  has  more  than 
$3,000,000,000  in  funds  paid  by  employers  to 
finance  100%  of  the  costs  of  administering 
the  unemployment  insurance  programs;  and 
"Whereas  the  severeity  of  the  Depart- 
ment of  Labor  underfundlng  threatens  the 
integrity  of  the  unemployment  insurance 
programs  in  Indiana:  Therefore,  be  it, 

■Reiolved  by  the  House  of  Representatives 
of  the  General  Assembly  of  the  State  of  Indi- 
ana, the  Senate  Concurring: 

•Section  1.  That  the  General  Assembly  of 
the  State  of  Indiana  urges  the  Congress  of 
the  United  States  to  act  quickly  to  restore 
the  $121,000,000  cut  from  the  budget  for  un- 
employment insurance  staff  and  operations. 
•Section  2.  That  copies  of  this  Resolution 
be  sent  to  the  Presiding  Officers  and  to  the 
Majority  and  Minority  Leaders  of  both 
houses  of  the  Congress  of  the  United  States, 
and  to  the  Indiana  Congressional  Delega- 
tion." 

POM-467.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Wyoming;  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

"Enkolled  Joint  Resolution  No.  1 


"Whereas  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Block  Grant  as  established 
permitted  states  to  determine  service  needs 
and  treatment  priorities  within  the  areas  of 
alcohol  and  drug  abuse  and  mental  health; 
and 

•'Whereas  the  prescriptive  set  asides  and 
requirements  are  a  significant  change  in  the 
Block  Grant  and  an  encroachment  by  the 
federal  government  upon  the  state's  discre- 
tion to  determine  service  priorities:  and 

•Whereas  it  is  vital  to  the  management  of 
the  Block  Grant  under  Wyoming's  unique 
circumstances  as  a  frontier  state  that  state 
agencies  and  citizens  determine  the  service 
priorities;  and 

•Whereas  the  designation  of  target  groups 
is  appropriate,  but  the  prescriptive  set 
asides  and  requirements  are  inappropriate 
and  in  fact  impossible  to  manage  in  a  fron- 
tier state;  and 

"Whereas  Wyoming  could  attempt  to 
manage  the  Block  Grant  to  meet  the  techni- 
cal requirements  but  in  doing  so  would  not 
adequately  respond  to  the  substance  abuse, 
treatment  and  rehabUitation  needs  of  Wyo- 
ming citizens;  and 

•Whereas  Wyoming's  treatment  and  reha- 
bilitation programs  must  be  responsive  to  a 
wide  array  of  substance  abuse  and  alcohol 
related  problems;  and 

"Whereas  additional  prescriptive  set 
asides  and  requirements  would  jeopardize 
the  existence  of  Wyoming's  treatment  and 


rehabilitation  programs:  Now.  therefore,  be 
it 

"Resolved  by  the  Members  of  the  Legisla- 
ture of  the  State  of  Wyoming: 

•Section  1.  That  the  State  of  Wyoming 
opposes  without  equivocation  the  federal 
government's  prescriptive  set  asides  and  re- 
quirements for  the  use  of  the  Alcohol.  Drug 
Abuse  and  Mental  Health  Block  Grant. 

••Section  2.  That  the  State  of  Wyoming 
opposes  the  absence  of  waivers  for  these  re- 
quirements when  Wyoming  cannot  meet  the 
prescriptive  set  asides  and  requirements. 
The  continued  imposition  of  inappropriate 
set  asides  and  requirements  creates  the  po- 
tential of  the  state  of  Wyoming  returning 
the  federal  monies  or  using  the  monies  in  a 
manner  that  is  not  responsive  to  the  sub- 
stance abuse,  treatment  and  rehabilitation 
needs  of  Wyoming  citizens. 

"Section  3.  That  the  Secretary  of  State  of 
Wyoming  send  copies  of  this  resolution  to 
the  President  of  the  United  States,  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  the  United 
States  Congress,  each  member  of  the  Wyo- 
ming Congressional  Delegation  and  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services." 

POM-468.  A  resolution  adopted  by  the 
City  Council  of  Duluth.  Minnesota  favoring 
the  reauthorization  of  the  Low-Income 
Home  Eiiergy  Assistance  Program  and  an 
increase  in  its  appropriation  for  fiscal  year 
1991  and  subsequent  years;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

POM-469.  A  resolution  adopted  by  the 
California  Republican  Party  expressing  op- 
position to  H.R.  2190  and  S.  874,  the  Nation- 
al Voter  Registration  Acts;  to  the  Conunit- 
tee  on  Rules  and  Administration. 

POM-470.  A  resolution  adopted  by  the 
Legislature  of  the  SUte  of  South  Carolina: 
to  the  Committee  on  Veterans'  Affairs. 
••Concurrent  Resolution 
"Whereas  the  late  Ralph  H.  Johnson  was 
Private  First  Class.  United  States  Marine 
Corps.  Company  A.  1st  Reconnaissance  Bat- 
talion, 1st  Marine  Division  (Rein),  FMF;  and 
"Whereas  he  was  bom  on  January  11. 
1949,  at  Charleston,  South  Carolina;  and 

••Whereas  he  entered  the  military  service 
of  his  country  at  Oakland.  California,  and 
he  died  near  the  Quan  Due  Valley.  Republic 
of  Vietnam,  on  March  5.  1968;  and 

•'Whereas  he  was  cited  for  conspicuous 
gallantry  and  intrepidity  at  the  risk  of  his 
life  above  and  beyond  the  call  of  duty  whUe 
serving  as  a  reconnaissance  scout  with  Com- 
pany A  in  action  against  the  North  Viet- 
namese Army  and  Viet  Cong  forces:  and 

"Whereas  his  bravery  and  gallantry  saved 
another  life  at  the  cost  of  his  own  and  in- 
spired valor  and  selfless  devotion  to  duty 
among  others  in  keeping  with  the  highest 
traditions  of  the  Marine  Corps  and  the 
United  SUtes  Naval  Service;  and 

"Whereas  for  his  heroism  he  was  awarded 
the  Congressionial  Medal  of  Honor;  and 

"Whereas  it  would  be  fitting  memorial 
indeed  to  this  great  South  Carolinian  and 
American,  and  it  would  honor  the  heroism 
of  thousands  of  young  Americans  who 
served  the  cause  of  freedom  in  Vietnam,  to 
name  the  Veterans  Administration  Hospital 
in  Charleston  for  the  late  Ralph  H.  John- 
son: Now,  therefore,  be  it 

"Resolved  by  the  Senate,  the  House  of  Rep- 
resentatives concurring:  That  the  General 
Assembly  of  the  SUte  of  South  Carolina,  by 
this  resolution,  memorializes  Congress  to 
take  whatever  action  may  be  necessary  to 
name  the  Veterans  Administration  Hospital 


in  Charleston.  South  Carolina  in  honor  of 
the  late  Ralph  H.  Johnson  of  Charleston 
County,  a  great  South  Carolinian  and  Amer- 
ican and  recipient  of  the  Congressional 
Medal  of  Honor  who  gave  his  life  in  the 
cause  of  freedom  while  in  the  service  of  his 
country  in  Vietnam:  Be  it  further 

■Resolved,  That  a  copy  of  this  resolution 
be  forwarded  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
SUtes  House  of  RepresenUtives.  and  all 
eight  members  of  South  Carolina's  congres- 
sional delegation,  all  at  Washington.  D.C." 

POM-471.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Idaho:  to  the 
Committee  on  Conunerce.  Science,  and 
Transportation; 

•House  Joint  Memorial  No.  18 
•Whereas  an  earthquake  measuring  7.1  on 
the  Richter  Scale  caused  66  deaths  and  an 
estimated  $5,000,000,000  in  direct  economic 
damages  to  11  northern  California  counties 
on  October  17,  1989;  and 

"Whereas  in  1983,  Idaho  suffered  an 
earthquake  measuring  7.2  on  the  Richter 
Scale  in  the  Challis  area  which  caused  two 
deaths  and  occasioned  substantial  property 
damage  throughout  the  southern  portion  of 
the  sUte  which  was  estimated  to  have  ex- 
ceeded $12,000,000  in  damages:  and 

"Whereas  during  this  century  there  have 
been  more  than  ten  Idaho  earthquake  re- 
corded with  a  magnitude  greater  than  6.0  on 
the  Richter  Scale:  and 

"Whereas  each  year  there  are  approxi- 
mately three  or  four  earthquake  In  Idaho 
measuring  more  than  4.0  on  the  Richter 
Scale;  and 

•'Whereas  Idaho  is  within  the  region  of 
the  United  SUtes  which  is  classified  as 
having  moderate  to  major  risk  or  earth- 
quake damage  and  Injury;  and 

"Whereas  all  five  sUtes  of  the  Pacific 
Northwest  are  vulnerable  to  serious  earth- 
quakes, and  major  seismic  damage  any- 
where in  the  region  wiU  adversely  affect  the 
highly  interdependent  economies  of  all  five 
states:  and 

"Whereas  the  scientific  community  con- 
tinues to  warn  that  the  United  SUtes  Is  on 
the  verge  of  a  major  earthquake  within  the 
next  20  to  30  years  with  anticipated  overall 
property  damage  losses  alone  estimated  at 
$70,000,000,000;  and 

"Whereas  according  to  the  Congress  of 
the  United  SUtes,  all  50  sUtes  are  vulnera- 
ble to  the  hazards  of  earthquake  and  at 
least  39  are  subject  to  major  or  moderate 
seismic  risk;  and 

"Whereas  70  million  Americans  are  ex- 
posed to  severe  earthquake  risk  and  an  addi- 
tional 120  million  are  exposed  to  moderate 
earthquake  risk:  and 

•Whereas  the  Director  of  the  National 
Center  for  Earthquake  Engineering  Re- 
search at  the  SUte  University  of  New  York 
at  Buffalo.  New  York.  sUtes  that  •'The 
probability  of  (an  earthquake)  occurring 
somewhere  in  the  Eastern  United  SUtes 
before  the  year  2000  can  be  considered 
better  than  75  to  95  percent.  Before  the 
year  2010.  nearly  100  percent";  and 

•Whereas  a  catastrophic  earthquake  In  a 
populated,  developed  area  would  Inflict 
severe  damage  on  the  nation's  economy;  and 
"Whereas  the  citizenry.  Insurance  compa- 
nies and  the  government  at  all  levels  need 
to  make  advance  preparations  for  a  coopera- 
tive effort  to  respond  to  a  major  earthquake 
disaster  and 

"Whereas  the  Earthquake  Project  has  de- 
veloped a  program  for  both  a  primary  resl- 
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dentiaJ  earthquake  program  and  a  federal 
reinsurance  program  to  provide  an  economic 
safety  net  in  the  event  of  a  major  earth 
quake;  and 

Whereas  the  Federal  Earthquake  Insur 
ance  and  Reinsurance  Corporation  Act  de 
veloped  by  the  Earthquake  Project  would 
insure  that  the  public  receives  affordable, 
reliable,  and  adequate  insurance  against  the 
risk  of  earthquake;  that  people,  businesses 
and  all  levels  of  government  would  be  pro 
tected  by  providing  for  the  prompt  and  effi 
cient  handling  of  claims,  which  will  reduce 
the  inevitable  economic  fallout  from  the 
devastating  earthquake  and  avoid  the  neces 
sity  of  large  amounts  of  federal  disaster 
relief  by  relying  on  a  prefunding  mechanism 
through  the  vehicle  of  insurance  Now. 
therefore,  be  it 

Resolved  by  the  members  of  the  Second 
Regular  Session  of  the  Centennial  Idaho 
Legislature,  the  House  of  Representatives 
and  the  Senate  concurring  therein.  That  we 
respectfully  request  the  current  administra 
tion.  and  the  Congress  of  the  United  States, 
to  study  and  consider  carefully  the  Earth 
quake  Project's  program  in  order  to  deter 
mine  whether  such  a  program  should  be  es 
tablished  in  the  United  States  to  insure 
against  a  catastrophic  earthquake  Be  it  fur 
ther. 

Resolved,  Thfa  the  Chief  Clerk  of  the 
House  of  Representatives  be,  and  she  is 
hereby  authorized  and  directed  to  forward  a 
copy  of  this  Memorial  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  of  Congress,  and  the  con 
gressional  delegation  representing  the  State 
of  Idaho  in  the  Congress  of  the  United 
States 


SENATE   RESOLUTION    271-RELA 
TIVE       TO       THE       DEATH       OF 
SPARK   M.   MATSUNAGA.  A  SEN 
ATOR     FROM     THE     STATE     OF 
HAWAII 

Mr  CRANSTON  (for  Mr  Inouye.  for 
himself.  Mr  Mitchell.  Mr  Dole,  Mr 
AoAMs.  Mr  Armstong.  Mr  Baucus.  Mr 
Bentsen.  Mr  Biden,  Mr.  Bingaman,  Mr 
Bond,  Mr  Borcn.  Mr  Boschwitz.  Mr  Brad- 
ley. Mr  Breaox.  Mr  Bryan.  Mr  Bumpers. 
Mr  BuRDicK.  Mr  Burns.  Mr  Byrd,  Mr 
Chafez.  Mr.  Coats.  Mr  Cochran.  Mr 
Cohen.  Mr  Conrad.  Mr  Cranston.  Mr 
D  Amato.  Mr  Danforth.  Mr  Daschle.  Mr 
DeConcini.  Mr    Dixon.  Mr    Dodd.  Mr    Do 

IIENICI.     Mr      DURENBERGER,     Mr      ExoN.     Mr 

Ford.  Mr  Fovv'lxr,  Mr.  Garn.  Mr  Glenn. 
Mr  Gore.  Mr  Gorton.  Mr.  Graham.  Mr 
Cramm,  Mr  Grassley,  Mr.  Harkin,  Mr 
Hatch,  Mr  Hatfield.  Mr.  Hetlin.  Mr 
Heinz.  Mr  Helms.  Mr.  Holdings.  Mr  Hum 
phrey.  Mr  Jeftords.  Mr.  Johnston.  Mrs 
Kassebaum.  Mr  Kastzn.  Mr.  Kemnedy.  Mr 
Kerrey.  Mr  Kerry.  Mr.  Kohl.  Mr.  Lauten 
BERG.  Mr  Leahy.  Mr  Levin.  Mr  Lieberman. 
Mr  Lott.  Mr  Lucar.  Mr  Mack.  Mr 
McCain,  Mr  McClure.  Mr.  McConnell.  Mr 
Metzenbaum.  Ms.  Mikulski.  Mr  Moynihan. 
Mr  MiJRKOwsKi.  Mr.  Nicklzs.  Mr  Nunn. 
Mr  Packwood.  Mr  Pell.  Mr.  Pressler.  Mr 
Pryor.  Mr  Reid.  Mr  Riegle.  Mr  Robe.  Mr 
Rockefeller.  Mr  Roth,  Mr  Rudman.  Mr 
Sanford.  Mr  Sarbanes.  Mr  Sasser.  Mr 
Shelby.  Mr  Simon.  Mr  Simpson.  Mr  Spec 
TER.  Mr  Stevens,  Mr  Symms.  Mr  Thur 
mono,  Mr  Wallop.  Mr.  Warner.  Mr 
Wilson,  and  Mr  Wirth)  submitted  the  fol 
lowing  resolution,  which  was  considered  and 
agreed  to 


S  Res   271 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an 
nouncement  of  the  death  of  the  Honorable 
Spark  M  Matsunaga,  late  a  Senator  from 
the  State  of  Hawaii 

Resolved.  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased 

Resolved.  That  when  the  Senate  recesses 
loda>.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Senator 
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CLEAN  AIR  ACT  AMENDMENTS 

Tht>  text  of  the  bill  S.  1630.  as 
passed  by  the  Senate  on  April  3,  1990; 
is  as  follows: 

S   1630 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
A'rnerica  in  Congress  assembled, 
sKlTKiN    1     SHIIKT    TITl.K     \M>    T\BI.K    nK    (l>N 
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This  Act  may  be  citi'd  as  the  Clean  Air 
.Act  .Amendments  of  1990 
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TITLE  VII-STRATOSPHERIC  OZONE 
AND  GLOBAL  CUMATE  PROTECTION 

Sec.  701.  Subpart  B  repeal. 
Sec.  702.  Stratospheric  ozone  and  global  cli- 
mate protection. 
TITLE  VIII-MISCELLANEOUS 
EXEMPTIONS 
Sec.  801.  Exemptions  for  stripper  wells. 

TITLE  IX-ASBESTOS  ABATEMENT 
Sec.  901.  Amendments  to  Toxic  Substances 

Control  Act. 
Sec.  902.  Effective  date. 

TITLE  X— SOLAR  AND  RENEWABLE 

ENERGY 

1001.  Incentives. 

TITLE  XI-MISCELLANEOUS 

PROVISIONS 

1101.  Clean  air  study  of  southeastern 
New  Mexico. 

1102.  Impact  on  small  communities. 

1103.  Research,  investigation,  training. 

and  other  activities. 
TITLE    I-ATTAINMENT   AND   MAINTE- 
NANCE   OF   AMBIENT   AIR    QUALITY 
STANDARDS 

DESIGNATION  OF  AREAS 

Sec.  101.  (a)  Designations.— Section  107 
of  the  Clean  Air  Act  is  amended  by  adding 
the  following  new  subsection: 

(fKlKA)  Upon  promulgation  of  a  new  or 
revised  national  ambient  air  quality  stand- 
ard, the  Governor  of  each  State  shall  (and 
at  any  other  time  the  Governor  of  a  State 
deems  appropriate  the  Governor  may) 
submit  to  the  Administrator  a  list  of  all 
areas  (or  portions  thereof)  in  the  State,  des- 
ignating as— 

(i)  nonattainment.  any  area  that  does  not 
meet  (or  that  contributes  to  ambient  air 
quality  in  a  nearby  area  that  does  not  meet) 
the  national  primary  or  secondary  ambient 
air  quality  standard  for  the  pollutant, 

••<ii)  attainment,  any  area  (other  than  an 
area  identified  in  clause  (i))  that  meets  the 
national  primary  or  secondary  ambient  air 
quality  standard  for  the  pollutant,  or 

(iii)  unclassifiable.  any  area  that  cannot 
be  classified  on  the  basis  of  available  infor- 
mation as  meeting  or  not  meeting  the  na- 
tional primary  or  secondary  ambient  air 
quality  standard  for  the  pollutant. 
The  Administrator  may  not  require  the 
Governor  to  submit  the  required  list  sooner 
than  one  hundred  and  twenty  days,  or  later 
than  three  hundred  and  sixty-five  days, 
after  promulgating  a  new  or  revised  nation- 
al ambient  air  quality  standard. 

•(B)(i)  Upon  promulgation  or  revision  of  a 
national  ambient  air  quality  standard,  the 
Administrator  shall  promulgate  the  designa- 
tions of  all  areas  (or  portions  thereof)  sub- 
mitted under  subparagraph  (A)  as  expedi- 
tiously as  practicable,  but  in  no  case  later 
than  six  months  from  the  required  date  of 
submission  of  the  State  list  required  under 
subparagraph  (A).  Such  period  may  be  ex- 
tended for  specific  areas  for  up  to  six  addi- 
tional months  in  the  event  the  Administra- 
tor has  insufficient  information  to  promul- 
gate the  designations. 

"(ii)  In  making  the  promulgations  re- 
quired under  clause  (i),  the  Administrator 
may  make  such  modifications  as  the  Admin- 
istrator deems  necessary  to  the  designations 
of  the  areas  (or  portions  thereof)  submitted 
under  subparagraph  (A)  (Including  to  the 
boundaries  of  such  areas  or  portions  there- 
of). Whenever  the  Administrator  intends  to 
make  a  modification,  the  Administrator 
shall  notify  the  SUte  and  provide  such 
State  with  an  opportunity  to  demonstrate 


why  any  proposed  modification  is  Inappro- 
priate. The  Administrator  shall  give  such 
notification  no  later  than  one  hundred  and 
twenty  days  prior  to  the  date  the  Adminis- 
trator promulgates  the  designation,  as  may 
be  modified.  If  the  Governor  fails  to  submit 
the  list  in  whole  or  in  part,  as  required 
under  subparagraph  (A),  the  Administrator 
shall  promulgate  the  designation  that  the 
Administrator  deems  appropriate  for  any 
area  (or  portion  thereof)  not  designated  by 
the  State. 

"(ill)  If  the  Governor  of  any  State,  on  the 
Governor's  own  motion,  under  subpara- 
graph (A),  submits  a  list  of  areas  (or  por- 
tions thereof)  in  the  State  designated  as 
nonattainment,  attainment,  or  unclassifia- 
ble, the  Administrator  shall  act  on  such  des- 
ignations in  accordance  with  the  relevant 
procedures  under  subsection  (d)(5)  (relating 
to  redesignation). 

"(2)  A  designation  for  an  area  (or  portion 
thereof)  made  pursuant  to  this  subsection 
shall  remain  In  effect  until  the  area  (or  por- 
tion) is  redesignated  pursuant  to  subsection 
(d)(5). 

••(3)(A)  Each  area  which,  as  of  the  last  cal- 
endar year  before  the  date  of  enactment  of 
this  subsection  for  which  data  are  available, 
did  not  meet  the  national  primary  ambient 
air  quality  standard  for  ozone  or  such  stand- 
ard for  carbon  monoxide,  as  determined  in 
accordance  with  the  same  methods  as  are 
used  under  regulations  of  the  Administrator 
for  determining  attainment  of  the  standard, 
is  hereby  designated  by  operation  of  law  as 
nonattainment  for  the  applicable  pollutant. 
'•(B)(i)  Within  one  hundred  and  twenty 
days  of  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  each  Gover- 
nor of  each  State  shall  submit  to  the  Ad- 
ministrator a  description  of  the  boundaries, 
identified  by  the  Governor,  of  the  areas 
within  such  State  that  were  designated  non- 
attainment  under  subparagraph  (A)  of  this 
paragraph  or  under  paragraph  (4). 

"(ii)  No  later  than  one  hundred  and 
twenty  days  after  the  date  the  Governor  is 
required  to  submit  the  description  of  bound- 
aries required  under  clause  (i),  the  Adminis- 
trator shall  promulgate  such  boundaries  as 
supplements  to  the  designations  under  sub- 
paragraph (A)  of  this  paragraph  and  under 
paragraph  (4),  making  such  modifications  to 
such  boundaries  as  the  Administrator  may 
deem  necessary,  in  the  same  manner,  and 
under  the  same  procedure,  as  is  applicable 
under  paragraph  (l)(B)(ii),  except  that  the 
phrase  sixty  days'  shaU  be  sutetituted  for 
the  phrase  'one  hundred  and  twenty  days' 
in  the  clause.  If  the  Governor  does  not 
submit.  In  accordance  with  clause  (i),  the  re- 
quired Identification  of  boundaries  for  an 
area  (or  portion  thereof),  the  Administrator 
shall  promulgate  the  boundaries  that  the 
Administrator  deems  appropriate  for  such 

"(C)  No  nonattainment  area  may  be  redes- 
ignated as  an  attainment  area  under  this 
paragraph. 

"(D)  No  later  than  thirty  days  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall  Issue  guidance  describing  the  criteria 
upon  which  the  identification  of  boundaries 
required  under  subparagraph  (A)  shall  be 
based.  .   . 

••(4)  Until  redesignation  by  the  Adminis- 
trator, each  area  which— 

"(A)  Is  identified  in  52  Federal  Register 
29383  (August  7.  1987)  as  a  Group  I  area 
(except  to  the  extent  that  such  information 
was  modified  by  the  Administrator  prior  to 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990).  or 


"(B)  contains  a  site  for  which  air  quality 
monitoring  data  shows  a  violation  of  the  na- 
tional ambient  air  quality  standard  for  PM- 
10  before  the  date  of  enactment  of  this  sub- 
section (as  determined  under  part  50.  appen- 
dix K  of  title  40  of  the  Code  of  Federal  Reg- 
ulations), is  hereby  designated  by  operation 
of  law  nonattainment  for  PM-10.  All  other 
areas  of  the  country  not  described  in  sub- 
paragraph (A)  or  (B)  are  designated  unclas- 
sifiable for  PM-10,  until  such  time  as  the 
Administrator  redesignates  any  such  area. 
Any  designation  for  particulate  matter 
(measured  in  terms  of  total  suspended  par- 
ticulates) which  the  Administrator  promul- 
gated pursuant  to  section  107(d),  as  in  effect 
before  the  date  of  enactment  of  this  subsec- 
tion, shall  remain  in  effect  for  purposes  of 
implementing  the  maximum  allowable  in- 
creases in  concentrations  of  particulate 
matter  (measured  in  terms  of  total  suspend- 
ed particulates)  pursuant  to  section  163(d). 
until  the  Administrator  determines  that 
such  designation  is  no  longer  necessary  for 
such  purpose. 

•(5)  Procedure.— (A)  The  Administrator 
shall  publish  a  notice  in  the  Federal  Regis- 
ter promulgating  any  designation  under 
paragraph  (1)  or  (7)  or  announcing  any  des- 
ignation under  paragraph  (3)  or  (4),  or  pro- 
mulgating any  redesignation  under  subsec- 
tion (d)(5). 

"(B)  Promulgation  or  announcement  of  a 
designation  or  boundaries  under  paragraph 
(1),  (3),  (4)  or  (7)  shall  not  be  subject  to  the 
provisions  of  sections  553  through  557  of 
title  5  of  the  United  States  Code  (relating  to 
notice  and  comment),  except  nothing  herein 
should  be  construed  as  precluding  such 
public  notice  and  comment  whenever  possi- 
ble. 

"(6)(A)  Notwithstanding  any  other  provi- 
sion of  this  Act.  any  ozone  nonattainment 
area  that— 

"(i)  did  not  violate  the  national  ambient 
air  quality  standards  for  ozone  for  the 
thirty-six  month  period  commencing  on 
January  1.  1987.  and  ending  on  December 
31,  1989,  and 

"(ii)  by  the  date  of  enactment  of  this 
paragraph,  submitted  to  the  Administrator 
all  measures  intended  to  satisfy  the  applica- 
ble requirement  for  reasonably  avaUable 
control  measures,  reasonably  avaUable  con- 
trol technology,  and  vehicle  inspection  and 
maintenance  under  section  172(b)  (as  m 
effect  immediately  before  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990),  as  Interpreted  In  guidance  issued  by 
the  United  States  Environmental  Protection 
Agency  prior  to  the  date  of  enactment  of 
this  paragraph. 

shall,  within  thirty  days  of  enactment  of 
this  paragraph,  either  be  redesignated  by 
the  Administrator  as  an  attainment  area  for 
ozone  or  be  classified  by  the  Administrator, 
in  lieu  of  any  classification  that  might  oth- 
erwise apply  under  section  181,  as  a  transi- 
tional ozone  nonattairunent  area.  For  the 
period  from  the  date  of  such  classification 
as  a  transitional  ozone  nonattainment  area 
untU  December  31,  1992,  each  such  area 
shaU  not  be  subject  to  the  requirements  of 
the  Clean  Air  Act  Amendments  of  1990 
(other  than  the  requirements  of  this  para- 
graph), and  shall  be  subject  to  the  provi- 
sions of  this  Act  (except  the  provisions  re- 
quiring a  demonstration  of  attainment  of 
the  national  ambient  air  quality  standards 
for  ozone)  which  were  in  effect  immediately 
prior  to  the  date  of  enactment  of  such 
amendments. 
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(B)  Notwithstanding  section  107(d)(5)<Ci, 
the  Administrator  may  redesignate  a  transi 
tional  ozone  nonattainment  area  to  attain 
ment  if  such  area  satisfies  the  requirements 
of  section  107(d)<5)  and  part  D  as  in  effect 
immediately  before  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1990 
I  except  the  requirements  relating  to  attain 
ment  of  the  national  ambient  air  quality 
standards  for  ozone,  as  such  requirements 
were  interpreted  in  guidance  issued  by  the 
United  States  Environmental  Protection 
Agency  prior  to  the  date  of  enactment  of 
such  amendments. 

(Ci  Whenever  a  location  within  a  transi 
tional    ozone    nonattaiiunent    area    violates 
the  national  ambient  air  quality  standards 
for  ozone  during  a  thirty-six  month  period 
that  includes  all  or  a  part  of  the  period  com 
mencing  on  January  1.  1990.  and  ending  on 
December  31.  1992.  such  area  shall  prompt 
ly  be  classified  by  the  Administrator  pursu 
ant  to  section  181  and  be  subject  to  the  re 
quirements  applicable  by  virtue  of  such  clas 
sificatlon.  except   that   any  absolute,   fixed 
dale  applicable  in  connection  with  any  such 
requirement  is  extended  for  such  area  by 
operation  of  law  by  a  period  equal  to  the 
length  of  time  between  the  date  of  enact- 
ment of  this  paragraph  and  the  date  the 
area  is  classified  pursuant  to  section  181 

■(D)  Any  transitional  ozone  nonattain 
ment  area  that,  as  of  January  1.  1993.  has 
not  been  either  redesignated  to  attainment 
or  classified  under  section  181  (pursuant  to 
subparagraph  (C)  of  this  paragraph)  shall 
on  that  date  become  subject  to  the  require 
ments  of  the  Clean  Air  Act  Amendments  of 
1990  that  would  have  applied  to  such  area  if 
this  paragraph  has  not  t)een  enacted,  except 
that  any  absolute,  fixed  date  applicable  in 
connection  with  any  such  requirement  Is  ex 
tended  for  such  area  by  operation  of  law  by 
a  period  equal  to  the  length  of  time  between 
the  date  of  enactment  of  such  amendments 
and  December  31.  1992. 

■■(7)  The  Administrator  may.  in  the  Ad- 
ministrator's discretion,  at  any  time  the  Ad 
ministrator  deems  appropriate,  require  a 
State  to  designate  areas  (or  portions  there 
of)  with  respect  to  the  national  ambient  air 
quality  standard  for  lead  in  effect  as  of  the 
date  of  enactment  of  this  paragraph,  in  ac 
cordance  with  the  procedures  under  para- 
graph 1 1 )  ' 

(b)  Redbsignation.— Section  107(d)(5)  of 
the  Clean  Air  Act  is  amended  to  read  as  fol 
lows: 

■'(5hA)  Based  on  a  request  for  area  redes- 
Ignation  by  the  ChDvemor  of  any  State,  or  at 
any  time  on  the  Administrator's  own 
motion,  the  Administrator  may  revise  the 
designation  of  any  area  or  portion  of  an 
area  in  accordance  with  this  section.  In  the 
case  of  a  complete  request  by  the  Governor 
of  any  State  to  revise  the  designation  of  any 
area  or  portion  of  an  area  from  nonattain- 
ment to  attainment,  the  Administrator  shall 
approve  or  deny  such  request  within  eight- 
een months  of  the  Administrator's  receipt 
of  the  submittal. 

"(B)  Whenever  the  Administrator  obtains 
evidence  demonstrating  that  an  area  ex 
ceeds  a  national  ambient  air  quality  stand- 
ard for  any  pollutant  and  Is  not  designated 
as  a  nonattainment  area  for  such  pollutant 
pursuant  to  this  section,  the  Administrator 
shall,  within  ninety  days  of  receiving  such 
evidence,  propose,  and  within  one  hundred 
and  eighty  days  promulgate  by  rule,  a  re- 
vised designation  of  such  area  as  nonattain- 
ment for  such  pollutant,  and  where  applica- 
ble, a  classification  of  such  area  in  accord- 
ance with  part  D. 


(C)  Except  as  otherwise  provided  in  sub- 
section (f>(6i.  the  Administrator  may  redes- 
ignate a  nonattainment  area  to  attainment 
only  if 

Ml  the  Administrator  promulgates  the  re 
designation  by  rule,  after  notice  and  oppor 
tunity  for  comment, 

I  ill  the  Administrator  determines  that 
the  area  has  attained  the  national  ambient 
air  quality  standard; 

I  III  I  the  Administrator  ha.s  fully  ap 
proved  the  applicable  implementation  plan. 

'iv)  the  Administrator  determines  that 
the  improvement  in  air  quality  i.s  due  to  per 
manent  reductions  In  emission.s. 

ivi  the  Administrator  has  fully  approved 
a  maintenance  plan  for  the  area  a.s  meeting 
the  applicable  requirements  of  section  110 
and  part  D.  and 

I VI)  the  State  containing  such  area  has 
met  all  requirements  applicable  to  the  area 
under  section  1 10  and  part  D 

(D)  The  Administrator  .shall  not  redesig- 
nate any  area  from  nonattainment  to  un- 
classifiable  ' 

ici  Section  103  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following 

igi  Studies  il)  The  Director  of  the  Na 
tional  Institute  of  Environmental  Health 
Sciences  may  conduct  a  program  of  basic  re 
search  to  Identify,  characterize,  and  quanti- 
fy risks  to  human  health  from  air  pollut- 
ants. Such  research  shall  be  conducted  pri- 
marily through  a  combination  of  university 
and  medical  school  based  grants,  as  well  as 
through  intramural  studies  and  contracts. 

(2)  The  Director  of  the  National  Insti 
tute  of  Environmental  Health  Sciences  shall 
conduct  a  program  for  the  education  and 
training  of  physicians  in  environmental 
health. 

(3)  The  director  shall  assure  that  such 
programs  shall  not  conflict  with  research 
undertaken  by  the  Administrator. 

(4)  There  are  authorized  to  be  appropri- 
ated to  the  National  Institute  of  Environ- 
mental Health  Sciences  such  sums  as  may 
t)e  necessary  to  carry  out  the  purposes  of 
this  subsection.  ■ 

ENHANCED  MONITORING  AND  INVENTORIES 

Sec.  102.  Section  108  of  the  Clean  Air  Act 
IS  amended  by  adding  the  following  at  the 
end  thereof 

■  ig)  Guidelines  For  Enhanced  Monitor- 
ing AND  Inventories. -Not  later  than  six 
months  after  enactment  of  this  subsection, 
the  Administrator  shall  publish  the  follow- 
ing; 

<  1 1  guidelines  for  enhjmced  monitoring 
by  the  State  or  local  air  pollution  control 
Eigencies  of  emissions  of  pollutants  lor  pre- 
cursors thereof)  for  which  there  is  a  nation- 
al ambient  air  quality  standard  established 
under  section  109.  Including  guidelines  gov 
eming  the  frequency,  location,  and  mainte- 
nance of  monitors. 

■  (2)  guidelines  for  improving  the  invento- 
ries of  emissions  from  mobile  and  stationary 
sources  (including,  but  not  limited  to,  emis- 
sions factors  for  estimating  emissions  from 
stationary  sources  which  emit  less  than 
twenty-five  tons  per  year,  procedures  for  es- 
timating motor  vehicle  mile  of  travel,  and 
emissions  factors  for  other  area  sources)  of 
pollutants  (or  precursors  thereof)  for  which 
there  Is  a  national  ambient  air  quality 
standard  established  under  section  109:  and 

(3)  guidelines  for  emission  reduction  re- 
quirements of  this  Act  (including,  but  not 
limited  to.  preparation  of  base  inventories, 
accounting  for  stationary  and  mobile  source 
growth,  and  calculating  the  emission  reduc- 


tions that  are  creditable  toward  specific  re- 
duction requirements). 

Failure  by  the  Administrator  to  publish 
guidelines  required  under  paragraphs  (1) 
and  (2)  shall  not  affect  other  applicable 
deadlines  under  this  Act.  including,  but  not 
limited  to  requirements  under  section  1 10  or 
part  D" 

transportation  GUIDANCE 

Sec  103.  (a)  Transportation  Planning 
Guidance.— Section  108(e)  of  the  Clean  Air 
Act  is  amended  by  deleting  the  first  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing; The  Administrator  shall,  after  con- 
sultation with  the  Secretary  of  Transporta- 
tion, and  after  providing  public  notice  and 
opportunity  for  comment,  and  with  State 
and  local  officials,  within  nine  months  after 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989  and  periodically  thereafter  as 
necessary  to  maintain  a  continuous  trans- 
portation-air quality  planning  process, 
update  the  June  1978  Transportation-Air 
Quality  Planning  Guidelines  and  publish 
guidance  on  the  development  and  Imple- 
mentation of  transportation  and  other 
measures  necessary  to  demonstrate  and 
maintain  attainment  of  national  ambient  air 
quality  standards". 

(b)  Transportation  Control  Measures.— 
Section  108(f)(1)  of  the  Clean  Air  Act  is 
amended  by  deleting  all  after  "(f) '  through 
the  end  of  subparagraph  (A)  and  Inserting 
in  lieu  thereof  the  following: 

(1)  The  Administrator  shall  publish  and 
make  available  to  appropriate  Federal, 
State,  and  local  environmental  and  trans- 
portation agencies  not  later  than  one  year 
after  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  and  from  time  to  time 
thereafter— 

■•(A)  information  prepared,  as  appropriate, 
in  consultation  with  the  Secretary  of  Trans- 
portation, regarding  the  formulation  and 
emission  reduction  potential  of  transporta- 
tion control  measures  related  to  carbon 
monoxide,  ozone  precursors,  particulate 
matter,  carbon  dioxide,  and  toxic  air  pollut- 
ants. Including,  but  not  limited  to— 

(i)  programs  for  improved  public  transit; 

■•(11)  restriction  of  certain  roads  or  lanes 
to.  or  construction  of  such  roads  or  lanes  for 
use  by.  passenger  buses  or  high  occupancy 
vehicles; 

■  (Hi)  employer-based  transportation  man- 
agement plans; 

■•(iv)  trip-reduction  ordinances: 

••(V)  traffic  flow  Improvement  programs 
that  achieve  emission  reductions; 

••(vi)  fringe  and  transportation  corridor 
parking  facilities  serving  multiple  occupan- 
cy vehicle  programs  or  transit  service; 

••(vii)  programs  to  limit  or  restrict  vehicle 
use  in  downtown  areas  or  other  areas  of 
emission  concentration  particularly  during 
periods  of  peak  use.  through  road  use 
charges,  tolls,  parking  surcharges,  or  other 
pricing  mechanisms,  vehicle  restricted  zones 
or  periods,  or  vehicle  registration  programs; 

••(viii)  programs  for  the  provision  of  all 
forms  of  high-occupancy,  shared-ride  serv- 
ices; 

•■(ix)  transportation  management  plans 
for  shopping  centers; 

••(X)  programs  to  limit  portions  of  road 
surfaces  or  certain  sections  of  the  metropol- 
itan area  to  the  use  of  non-motorized  vehi- 
cles or  pedestrian  use.  l)oth  as  to  time  and 
place; 

••(xi)  programs  for  secure  bicycle  storage 
facilities  and  other  facilities,  including  bicy- 
cle lanes,   for  the  convenience  and  protec- 
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tion  of  bicyclists,  in  both  public  and  private 
areas: 

•  (xii)  programs  to  control  extended  idling 
of  vehicles; 

'•(xiii)  programs  for  the  conversion  of  fleet 
vehicles  to  cleaner  engines  or  fuels,  or  to 
otherwise  control  fleet  vehicle  operations; 

"(xlv)  programs  to  reduce  motor  vehicle 
emissions  which  are  caused  by  extreme  cold 
start  conditions; 

••(XV)  employer -sponsored  programs  to 
permit  flexible  work  schedules; 

■■(xvi)  programs  and  ordinances  to  facili- 
tate non-automobile  travel,  provision  and 
utilization  of  mass  transit,  and  to  generally 
reduce  the  need  for  single-occupant  vehicle 
travel,  as  part  of  transportation  planning 
and  development  efforts  of  a  locality; 

■•(xvii)  programs  for  new  construction  and 
major  reconstructions  of  paths,  tracks  or 
areas  solely  for  the  use  by  pedestrian  or 
other  non-motorized  means  of  transporta- 
tion when  economically  feasible  and  in  the 
public  interest.  For  purposes  of  this  clause, 
the  Administrator  shall  also  consult  with 
the  Secretary  of  the  Interior;  and 

•  (xviii)  program  to  encourage  the  volun- 
Ury  removal  from  use  and  the  marketplace 
of  pre- 1980  model  year  light  duty  vehicles 
and  pre-1980  model  light  duty  trucks.". 

GENERAL  PLANNING  REQUIREMENTS 

Sec.  104.  (a)  Submission  of  Plans.— Sec- 
tion 110(a)(1)  of  the  Clean  Air  Act  is  amend- 
ed by  striking  ■(I)"  after  •(a)"  and  by  strik- 
ing "nine"  each  lime  it  appears  and  insert- 
ing in  lieu  thereof  'twenty-four"". 

(b)  State  Implementation  Plan  Ele- 
ments.—Section  110  of  the  Clean  Air  Act  is 
amended  by  striking  subsection  (a)(2)  and 
subsection  (a)(3)(A)  and  Inserting  the  fol- 
lowing: 
■■(b)  Maintenance  Plans.— 
(1)  Whenever  an  area  containing  all  or 
part  of  a  metropolitan  statistical  area  or 
consolidated  metropolitan  statistical  area  Is 
designated  attainment  or  unclasslfiable  with 
respect  to  a  national  ambient  air  quality 
standard,  the  Administrator  shall,  and  in 
other  cases  may,  require  the  State  contain- 
ing such  area  to  submit  an  implementation 
plan  (including  such  emissions  inventories 
as  the  Administrator  may  prescribe)  that 
provides  for  maintenance  of  such  standard 
for  at  least  twenty  years  from  the  date  such 
plan  is  submitted.  Every  ten  years  after  sub- 
mission of  the  last  twenty-year  maintenance 
plan,  the  State  shall  submit  an  updated 
twenty-year  maintenance  plan. 

••(2)  Any  plan  required  to  be  submitted 
pursuant  to  paragraph  (1)  shall  meet  the 
applicable  requirements  of  subsection  (c) 
(concerning  general  plan  requirements). 

(3)  Any  plan  required  to  be  submitted 
pursuant  to  paragraph  (1)  shall  be  submit- 
ted by  the  State  in  accordance  with  such 
schedules  as  the  Administrator  may  reason- 
ably prescribe. 

■(c)  General  Requirements  for  Imple- 
mentation Plan  Submittals.— Each  Imple- 
mentation plan  submitted  by  a  SUte  under 
this  Act  shall  be  adopted  by  the  State  after 
reasonable  notice  and  public  hearing.  Each 
such  plan  shall— 

(1)  include  enforceable  emission  limita- 
tions and  other  control  measures,  means,  or 
techniques  as  well  as  schedules  and  timeta- 
bles for  compliance,  as  may  be  necessary  or 
appropriate  to  meet  the  applicable  require- 
ments of  this  Act; 

••(2)  provide  for  establishment  and  oper- 
ation of  appropriate  devices,  methods,  sys- 
tems, and  procedures  necessary  to— 

••(A)  monitor,  compile,  and  analyze  data 
on  ambient  air  quality,  and 


•■(B)  upon  request,  make  such  data  avail- 
able to  the  Administrator: 

"(3)  include  a  program  to  provide  for  the 
enforcement  of  the  measures  described  in 
paragraph  ( 1 ),  and  regulation  of  the  modifi- 
cation and  construction  of  any  stationary 
source  within  the  areas  covered  by  the  plan 
as  necessary  to  assure  that  national  ambient 
air  quality  standards  are  achieved  and  main- 
tained. Including  a  permit  program  as  re- 
quired in  parts  C  and  D; 

•(4)  contain  adequate  provisions— 
••(A)  prohibiting  any  source  or  other  type 
of  emissions  activity  within  the  State  from 
emitting  any  air  pollutant  in  amounts  which 
will— 

"(i)  contribute  significantly  to  nonattam- 
ment  in  or  interfere  with  maintenance  by, 
any  other  State  with  respect  to  any  such  na- 
tional primary  or  secondary  ambient  air 
quality  standard, 

"(11)  interfere  with  measures  required  to 
be  included  in  the  applicable  implementa- 
tion plan  for  any  other  State  under  part  C 
to  prevent  significant  deterioration  of  air 
quality  or  to  protect  visibility,  or 

•■(111)  contribute  to  atmospheric  loadings 
of  pollutants  or  their  transformation  prod- 
ucts which  may  reasonably  be  anticipated  to 
cause  or  contribute  to  an  adverse  effect  on 
public  health  or  welfare  or  the  environment 
in  any  other  State. 

"(B)  insuring  compliance  with  the  applica- 
ble requirements  of  sections  126  and  115  (re- 
lating to  interstate  and  international  pollu- 
tion abatement); 
•■(5)  provide— 

••(A)  necessary  assurances  that  the  State 
(or,  except  where  the  Administrator  deems 
inappropriate,  the  general  purpose  local 
government  or  governments,  or  a  regional 
agency  designated  by  the  State  or  general 
purpose  local  governments  for  such  pur- 
pose) will  have  adequate  personnel,  funding, 
and  authority  under  State  (and,  as  appropri- 
ate, local)  law  to  carry  out  such  implemen- 
tation plan  (and  is  not  prohibited  by  any 
provision  of  Federal  or  State  law  from  car- 
rying out  such  implementation  plan  or  por- 
tion thereof),  including  a  statement  from 
the  attorney  general  (or  the  attorney  for 
those  relevant  State  (or,  as  appropriate, 
local)  air  pollution  control  agencies  which 
have  independent  legal  counsel)  that  the 
laws  of  such  State  (or  locality)  provide  ade- 
quate authority  to  carry  out  such  imple- 
mentation plan, 

••(B)  requirements  that  the  State  comply 
with  the  requirements  respecting  State 
boards  under  section  128,  and 

••(C)  necessary  assurances  that,  where  the 
SUte  has  relied  on  a  local  or  regional  gov- 
ernment, agency,  or  instrumentality  for  the 
implementation  of  any  plan  provision,  the 
State  has  responsibility  for  ensuring  ade- 
quate implementation  of  such  plan  provi- 
sions; .^    J   w      .V. 

••(6)  require,  as  may  be  prescribed  by  the 
Administrator— 

••(A)  the  installation,  maintenance,  and  re- 
placement of  equipment,  and  the  implemen- 
tation of  other  necessary  steps,  by  owners 
or  operators  of  stationary  sources  to  moni- 
tor emissions  from  such  sources, 

••(B)  periodic  reports  on  the  nature  and 
amounts  of  emissions  and  emissions-related 
data  from  such  sources,  and 

••(C)  correlation  of  such  reports  by  the 
State  agency  with  any  emission  limitations 
or  standards  established  pursuant  to  this 
Act,  which  reports  shall  be  available  at  rea- 
sonable times  for  public  inspection; 

••(7)  provide  for  authority  comparable  to 
that  in  section  303  and  adequate  contingen- 
cy plans  to  Implement  such  authority; 


(8)  provide  for  revision  of  such  plan— 
■■(A)  from  time  to  time  as  may  be  neces- 
sary to  take  account  of  revisions  of  such  na- 
tional primary  or  secondary  ambient  air 
quality  standard  or  the  availability  of  im- 
proved or  more  expeditious  methods  of  at- 
taining such  standard,  and 

■■(B)  except  as  provided  in  section 
110(h)(2).  whenever  the  Administrator  finds 
on  the  basis  of  information  available  to  him 
that  the  plan  is  substantiaUy  inadequate  to 
attain  the  national  ambient  air  quality 
standard  which  it  implements  or  to  other- 
wise comply  with  any  additional  require- 
ments established  under  this  Act; 
•  "(9)  in  the  case  of  a  plan  or  plan  revision 
for  an  area  designated  as  nonattainment 
under  section  107.  meet  the  applicable  re- 
quirements of  part  D  (relating  to  nonattain- 
ment areas); 

•  (10)  meet  the  applicable  requirements  of 
section  121  (relating  to  consultation),  sec- 
tion 127  (relating  to  public  notification), 
and  part  C  (relating  to  prevention  of  signifi- 
cant deterioration  of  air  quality  and  visibili- 
ty protection); 
■•(11)  provide  for— 

•■(A)  the  performance  of  such  air  quality 
modeling  as  the  Administrator  may  pre- 
scribe for  the  purpose  of  predicting  the 
effect  on  ambient  air  quality  of  any  emis- 
sions of  any  air  pollutant  for  which  the  Ad- 
ministrator has  established  a  national  ambi- 
ent air  quality  standard,  and 

■•(B)  the  submission,  upon  request,  of  data 
related  to  such  air  quality  modeling  to  the 
Administrator: 

(12)  require  the  owner  or  operator  of 
each  major  stationary  source  to  pay  to  the 
permitting  authority,  as  a  condition  of  any 
permit  required  under  this  Act,  a  fee  suffi- 
cient to  cover— 

•■(A)  the  reasonable  costs  of  reviewmg  and 
acting  upon  any  application  for  such  a 
permit,  and 

■•(B)  if  the  owner  or  operator  receives  a 
permit  for  such  source,  the  reasonable  costs 
of  implementing  and  enforcing  the  terms 
and  conditions  of  any  such  permit  (not  In- 
cluding any  court  costs  or  other  costs  associ- 
ated with  any  enforcement  action). 

■•(d)  Environmental  Protection  Agency 
Action  on  Plan  Submissions.— 

•■(1)(A)  The  Administrator  shall  promul- 
gate minimum  criteria  that  any  plan  sub- 
mission must  meet  before  the  Admmistrator 
is  required  to  act  on  such  submission  under 
this  subsection. 

••(B)  Within  sixty  days  of  the  Admmlstra- 
tors  receipt  of  a  plan  or  plan  revision,  the 
Administrator  shall  determine  whether 
each  part  of  the  plan  or  revision  meets  the 
minimum  criteria  established  pursuant  to 
subparagraph  (A).  Any  plan  or  plan  revision 
that  a  State  submits  to  the  Administrator, 
and  that  has  not  been  determined  by  such 
date  to  have  failed  to  meet  the  minimum 
criteria  established  pursuant  to  subpara- 
graph (A),  shall  on  that  date  be  deemed  by 
operation  of  law  to  meet  such  minimum  cri- 
teria. 

••(C)  Where  the  Administrator  determmes 
that  a  plan  submission  (or  part  thereof) 
does  not  meet  the  minimum  criteria  estab- 
lished pursuant  to  subparagraph  (A),  the 
State  shall  be  treated  as  not  having  made 
the  submission  (or.  In  the  Administrators 
discretion,  part  thereof). 

••(2)  Within  twelve  months  of  a  determma- 
tion  by  the  Administrator  (or  a  determina- 
tion deemed  by  operation  of  law)  under 
paragraph  (1)  that  a  SUte  has  submitted  a 
plan  or  plan  revision  (or,  in  the  Administra- 
tors discretion,  part  thereof)  that  meets  the 
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minimum  criteria  established  pursuant  to 
paragraph  ( 1  >.  the  Administrator  shall  act 
on  the  submission  in  accordance  with  para 
graph  (3). 

(3)  In  the  case  of  amy  submittal  on  which 
the  Administrator  is  required  to  act  under 
paragraph  (2).  the  Administrator  shsUl  — 

(A)  approve  such  submittal  as  a  whole  if 
It  meets  all  of  the  applicable  requirements 
of  this  Act.  or 

(B)  disapprove  the  submittal  in  whole  (or 
approve  it  in  part,  based  on  criteria  estab- 
lished by  the  Administrator,  and.  simulta 
neously  with  such  partial  approval  or  subse 
quently  disapprove  it  in  part)  if  it  does  not 
meet  all  of  the  applicable  requirements  of 
this  Act. 

(4)  Whenever  the  Administrator  finds 
that  the  applicable  implementation  plan  for 
any  area  is  substantially  inadequate  to 
attain  or  maintain  the  relevant  national  am 
bient  air  quality  standard,  or  to  otherwise 
comply  with  any  requirement  of  this  Act. 
the  Administrator  shall  require  the  State  to 
revise  the  plan  as  necessary  to  correct  such 
inadequacies.  The  Administrator  shall 
notify  the  State  of  the  inadequacies,  and 
may  establish  reasonable  deadlines  for  the 
submission  of  such  plan  revisions.  Such 
findings  and  notice  shall  be  public.  Any 
finding  under  this  paragraph  shall,  to  the 
extent  the  Administrator  deems  appropri 
ate.  subject  the  State  to  the  requirements  of 
this  Act  to  which  the  State  was  subject 
when  it  developed  and  submitted  the  plan 
for  which  such  finding  was  made,  except 
that  the  Administrator  may  adjust  any 
dates  applicable  under  such  requirements  as 
appropriate  (except  that  the  Administrator 
may  not  adjust  any  attainment  date  except 
as  prescribed  under  part  D). 

(5)  Whenever  the  Administrator  deter 
mines  that  his  action  approving,  disapprov 
ing.  or  promulgating  any  plan  or  plan  revi- 
sion (or  part  thereof),  was  in  error,  the  Ad- 
ministrator may.  In  the  same  manner  as  the 
approval,  disapproval,  or  promulgation, 
revise  such  action  as  appropriate  without  re- 
quiring any  further  submission  from  the 
State.  Such  determination  and  the  basis 
thereof  shall  be  provided  to  the  State  and 
be  public. 

••(c)  Plah  Revisions.— (1)  Each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  this  Act  shall  be  adopted  by  the 
State  after  reasonable  notice  and  public 
hearing.  The  Administrator  shall  not  ap- 
prove a  revision  of  a  plan  if  the  revision 
would  interfere  with  any  applicable  require- 
ment of  this  Act. 

(2XA)  Except  as  provided  in  subpara 
graph  (B).  each  State  that  contains  a  nonat- 
tainment  area  shall  fully  Implement  all  pro- 
visions of  any  implementation  plan  for  such 
area  that  has  been  approved  by  the  Admin 
istrator.  in  accordance  with  the  schedules 
contained  in  the  plan. 

(B)  The  SUte  shall  not  relax  a  provision 
or  schedule  described  in  subparagraph  (A) 
unless  the  Administrator  has  approved  an 
alternative  control  measure  pursuant  to 
paragraph  (3)  of  this  subaection  relating  to 
such  provision  or  schedule. 

(3)  Nothing  In  this  Act  shaU  prohibit  a 
State  that  contains  a  nonattalnment  area 
from  revising  the  implementation  plan  of 
such  State  for  such  area  to  substitute  an  al- 
ternative control  measure  for  a  control 
measure  In  effect  at  the  time  of  such  revt 
sion  (hereinafter  referred  to  as  an  existing 
control  measure),  if  the  State  convincingly 
demonstrates,  to  the  satisfaction  of  the  Ad- 
ministrator, that  the  existing  control  meas- 
ure is  not  otherwise  required  under  this  Act 


or  under  guideline.s  or  regulations  issued  or 
promulgated  by  the  Administrator  and  the 
alternative  control  measure— 

(A(  IS  not  included  in  the  implementation 
plan  to  be  revised; 

iBi  IS  not  otherwise  required  by  this  Act; 

iCi  will  provide  a  degree  of  emissions 
rontrol  that  is  equal  to  or  greater  than  the 
degree  of  emissions  control  that  the  full  im- 
plementation of  the  existing  control  meas- 
ure would  provide;  and 

iD>  will  provide  such  degree  of  emissions 
control  as  expeditiously  as  would  the  full 
implementation  of  the  existing  control 
measure 

i4»  If  the  Administrator  determines, 
after  reasonable  notice  and  public  comment, 
that 

lA)  the  State  described  in  paragraph  (3> 
has  made  a  convincing  demonstration  re- 
quired under  such  paragraph;  and 

(B)  the  proposed  revision  to  the  imple- 
mentation plan  of  the  State  meets  the  re- 
quirements of  paragraph  (1).  the  Adminis- 
trator shall  approve  .such  revision, 
"(fi  Federal  Implementation  Plans  — 
■■<  1 )  The  Administrator  may.  after  notice 
and  opportunity  for  public  comment,  pro- 
mulgate regulations  setting  forth  an  imple- 
mentation plan,  or  f)ortion  thereof,  for  a 
State  whenever  the  Administrator— 

<A)  finds  a  State  has  failed  to  submit  an 
implementation  plan  or  revisions  as  re- 
quired by  this  section  or  part  C  or  D; 

(Bi  determines  that  a  plan,  or  portion 
thereof,  submitted  by  a  State  is  not  in  ac- 
cordance with  the  requirements  of  this  sec- 
tion or  part  C  or  D 

(2)  With  respect  to  each  failure  of  a 
State  described  m  section  176(a)(1)  <A)  or 
'Bi  as  to  a  particular  nonattalnment  area 
I  but  in  no  event,  except  as  provided  in  para- 
graph <1).  with  respect  to  more  than  one 
such  failure  in  any  single  year  as  to  a  par- 
ticular area  and  pollutant),  twelve  months 
after  the  application  under  section  176(a) 
ill  or  i3)  of  the  first  sanction  applied  with 
respect  to  such  failure,  and  annually  there- 
after until  such  sanction  is  rescinded  or  the 
Administrator  determines  that  the  area  has 
attained  the  relevant  national  ambient  air 
quality  standard  (whichever  is  earlier),  the 
Administrator  shall  promulgate,  as  a  Feder- 
al measure  to  be  included  in  the  applicable 
implementation  plan  for  the  area— 

(Ai  in  the  case  of  an  ozone  nonattaln- 
ment area— 

(i)  a  measure  or  combination  of  measures 
sufficient  to  achieve,  within  three  years  of 
such  promulgation,  volatile  organic  com- 
pound emission  reductions  from  baseline 
emissions  of  at  least  three  per  centum  of 
baseline  emissions  in  such  areas.  Such  base- 
line emissions  and  per  centum  emission  re- 
ductions shall  be  calculated  in  accordance 
with  the  provisions  of  section  183(b«3)(C) 
(i).  (ii)  and  (ill)  For  purposes  of  meeting  the 
requirements  of  this  subparagraph,  reduc- 
tions in  emissions  of  oxides  of  nitrogen,  to 
the  extent  they  will  occur  by  the  applicable 
deadline,  may  be  substituted  for  all  or  pan 
of  the  reductions  of  emissions  of  volatile  or- 
ganic compounds  required  by  this  clause  at 
no  less  than  one-to-one  ratio  (oxides  of  ni- 
trogen to  volatile  organic  compounds)  If  the 
Administrator  determines  that  such  reduc- 
tions of  emissions  of  oxides  of  nitrogen,  to- 
gether with  whatever  reductions  of  emis- 
sions of  volatile  organic  compounds  the  Ad- 
ministrator is  promulgating  to  meet  the  rel- 
evant requirements  of  this  clause,  would 
result  in  a  reduction  in  ozone  concentra- 
tions at  least  equivalent  to  that  which 
would  occur  from  the  reductions  in  volatile 


organic  compound  emissions  required  under 
this  clause.  In  the  event  a  measure  or  com- 
bination of  measures  promulgated  by  the 
Administrator  under  this  clause  for  a  par- 
ticular area  in  a  particular  year  would 
achieve  greater  reductions  in  emissions  of 
the  relevant  pollutant  than  the  amount  re- 
quired under  this  clause,  the  Administrator 
may  credit  such  excess  emissions  reductions 
toward  meeting  any  emissions  reductions  re- 
quirement applicable  for  such  area  under 
this  subparagraph  in  a  subsequent  year. 

(ii)  as  one  of  the  measure  or  measures 
promulgated  under  clause  (i)  for  the  first 
year  such  promulgation  is  required,  the  con- 
trol measure  from  the  following  list  that 
will  achieve  the  greatest  reductions  in  emis- 
sions of  volatile  organic  compounds  in  the 
area  (unless  the  Administrator  determines 
that  other  measures  are  more  appropriate 
or  each  measure  described  in  subclauses  (I) 
through  (III)  is  already  substantially  includ- 
ed in  the  applicable  implementation  plan 
for  the  relevant  area)— 

"(I)  the  measure  required  under  section 
183(a)(1)(B)  (relating  to  a  system  for  vapor 
recovery  of  emissions  from  the  refueling  of 
motor  vehicles); 

"(II)  the  measure  required  under  section 
183(a)(1)(A)  (relating  to  an  enhanced  vehi- 
cle inspection  and  maintenance  program  to 
reduce  hydrocarbon  emissions);  or 

■•(III)  a  measure  requiring  the  application 
of  reasonably  available  control  technology 
for  all  sources  of  volatile  organic  com- 
pounds in  the  area  covered  by  a  Control 
Techniques  Guideline  (CTG)  document 
issued  by  the  Administrator  and  all  other 
stationary  sources  in  the  area  that  have  the 
potential  to  emit  at  least  twenty-five  tons 
per  year  of  volatile  organic  compounds;  and 

•■(B)  in  the  case  of  a  pollutant  other  than 
ozone,  at  least  one  control  measure  that  will 
result  in  significant  reductions  in  emissions 
of  such  pollutant. 

■(3)  In  the  event  any  court  of  the  United 
States  is  presented  with  a  request  to  modify 
an  order  or  settlement  agreement  entered 
by  the  court  implementing  the  require- 
ments of  section  110(c)  of  the  Clean  Air  Act 
as  in  effect  before  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990. 
such  court  shall,  in  considering  and  ruling 
on  such  request,  consider  the  effect  of  such 
Amendments  (including  the  changes  made 
by  such  Amendments  to  the  requirements 
for  Federal  implementation  plans,  the  de- 
velopment of  State  implementation  plans, 
and  attainment  dates)  on  such  settlement 
agreement  or  order. 

■■(g)  Savings  Clause.— (1)  Any  provision  of 
any  applicable  implementation  plan  or  any 
revision  thereof  that  was  approved  or  pro- 
mulgated by  the  Administrator  pursuant  to 
this  section  as  in  effect  prior  to  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  shall  remain  in  effect  as  part 
of  such  applicable  implementation  plan, 
except  to  the  extent  that  a  revision  to  such 
provision  is  approved  or  promulgated  by  the 
Administrator  pursuant  to  this  Act. 

■•(2)  In  the  case  of  an  area  to  which,  im- 
mediately prior  to  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  the 
prohibition  on  construction  or  modification 
of  major  stationary  sources  prescritied  in 
section  110(a)(2)<I)  as  in  effect  limnediately 
prior  to  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1990  applied  by 
virtue  of  a  finding  of  the  Administrator  that 
the  State  containing  such  area  had  not  sub- 
mitted an  implementation  plan  meeting  the 
requirements  of  section  172(bK6)  (relating 
to  establishment  of  a  permit  program)  or 
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172(a)(1)  (to  the  extent  such  requirements 
relate  to  provision  for  attainment  of  the  pri- 
mary national  ambient  air  quality  standard 
for  sulfur  oxides  by  December  31,  1982)  as 
in  effect  immediately  prior  to  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  no  major  stationary  source  of 
the  relevant  air  pollutant  or  pollutants  shall 
be  constructed  or  modified  in  such  area 
until  the  Administrator  finds  that  the  plan 
for  such  area  meets  the  applicable  require- 
ments of  section  172(c)(6)(A)  (as  redesignat- 
ed by  this  Act),  insofar  as  they  relate  to  the 
permit  requirements  for  construction  of 
new  or  modified  major  stationary  sources, 
and  section  173(a)  (relating  to  construction 
permit  programs  for  such  sources)  or  sub- 
part 5  of  part  D  (relating  to  attainment  of 
the  primary  national  ambient  air  quality 
standard  for  sulfur  dioxide  in  effect  as  of 
the  date  of  enactment  of  this  paragraph), 
respectively.". 

(c)  Conforming  Amendments.— Section 
110  of  the  Clean  Air  Act  is  amended  as  fol- 
lows: 

(1)  Redesignate  subparagraph  (B)  of  sec- 
tion 110(aK3)  as  paragraph  (1)  of  section 
110(h)  and.  in  this  newly  designated  para- 
graph, strike  the  phrase  "paragraph  (2)  of 
this  subsection  '  and  insert  "subsection  (c)". 

(2)  Redesignate  subparagraph  (C)  of  sec- 
tion 110(a)(3)  as  paragraph  (2)  of  section 
110(h)  and,  in  this  newly  designated  para- 
graph— 

(i)  strilce  the  word  "subsection"  after  the 
phrase  approved  under  this"  and  insert 
"section". 

(ii)  strike  the  reference  to  subsection  (c) 
and  Insert  "subsection  (f)".  and 

(iii)  strike  "section  110  (f)  or  (g)"  and 
insert  "section  110  (1)  or  (m)"  and  in  newly 
designated  subsection  (1)(1)(A).  after  "im- 
plementation plan"  insert  "or  of  any  re- 
quirement under  section  411  (concerning 
excess  emissions  penalties  or  offsets)  of  title 
IV  of  the  Act". 

(3)  Delete  subparagraph  (D)  of  section 
110(a)(3). 

(4)  Delete  paragraph  (4)  of  section  110(a). 

(5)  Delete  paragraph  (5)  of  section  110(a). 

(6)  Redesignate  paragraph  (6)  of  subsec- 
tion (a)  as  subsection  (i). 

(7)  Delete  subsection  (b). 

(8)  Delete  paragraph  (1).  (2).  (4),  and  (5) 
of  subsection  (c)  and  redesignate  paragraph 
(c)(3)  as  subsection  (j). 

(9)  Strike  subsection  (d)  and  add  the  fol- 
lowing new  subsection  after  subsection  (j): 

"(k)  Applicable  Implememtation  Plan.— 
(1)  For  purposes  of  this  Act,  an  applicable 
implementation  plan  is  the  portion  (or  por- 
tions) of  the  implementation  plan,  or  most 
recent  revision  thereof,  which  has  been  ap- 
proved under  this  section  or  promulgated 
under  subsection  (f)  and  which  implements 
the  requirements  of  the  Act.  Such  term  in- 
cludes any  portion  of  an  implementation 
plan  which  has  been  submitted  by  a  State 
and  approved  by  the  Administrator.  Not- 
withstanding any  other  provision  of  this 
Act.  each  provision  of  such  Implementation 
plan  (and  each  permit  In  effect  under  such 
plan)  shall  remain  In  effect,  and  shall  be  en- 
forced under  this  Act,  until  a  revision  of 
such  plan  Is  approved  by  the  Administrator 
or  a  plan  Is  promulgated  by  the  Administra- 
tor under  subsection  (f ).". 

( 10)  Delete  subsection  (e). 

(11)  Redesignate  subsections  (f)  through 
(J)  as  subsections  (1)  through  (p). 

(12)  In  newly  designated  subsection  (m), 
strike  "the  required  four  month  period"  and 
Inserting  "twelve  months  of  submission  of 
the  proposed  plan  revision". 


(13)  In  newly  designated  subsection  (n)— 
(i)  strike  "one  year  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1977  and  annually  thereafter"  and  Insert 
"five  years  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  and 
every  three  years  thereafter",  and 

(ii)  strike  the  second  sentence  of  para- 
graph ( 1 ). 

(14)  In  newly  designated  subsection  (o)— 
(1)   strike   "110(f)   or   (g)"    and   Inserting 

•110(1)  or  (m)";  and 
(ID  strike  "110(a)(3)  and  Insert  (110(e)". 
(d)  Section  110  of  the  Clean  Air  Act  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(q)  Small  Business  Stationary  Source 
Technical  and  Environmental  Compliance 
Assistance  Program.— 

"(1)  Each  State  shall,  after  reasonable 
notice  and  public  hearings,  adopt  and 
submit  to  the  Administrator  as  part  of  the 
State  Implementation  plan  for  such  State  or 
as  a  revision  to  such  State  Implementation 
plan  under  this  section,  plans  for  establish- 
ing a  small  business  stationary  source  tech- 
nical assistance  program.  Such  submission 
shall  be  made  within  24  months  after  the 
date  of  enactment  of  this  subsection.  The 
Administrator  shall  approve  such  program 
if  It  Includes,  as  appropriate,  the  following: 
"(A)  adequate  mechanisms  for  developing, 
collecting,  evaluating,  and  coordinating  in- 
formation concerning  compliance  methods 
and  technologies  for  small  business  station- 
ary sources  (as  defined  In  paragraph  (6)); 

"(B)  adequate  mechanisms  for  advising 
small  business  stationary  sources  on  pollu- 
tion prevention.  Including  providing  Infor- 
mation concerning  alternative  technologies, 
process  changes,  chemical  products,  and 
methods  of  operation  that  help  reduce  air 
pollution; 

"(C)  a  designated  State  office  within  the 
relevant  State  agency  to  serve  as  ombuds- 
man for  small  business  stationary  sources  in 
cormection  with  the  Implementation  of  this 
Act: 

"(D)  adequate  mechanisms  to  assure  that 
smaU  business  stationary  sources  receive 
notice  of  their  rights  under  this  Act  in  such 
manner  and  form  as  to  assure  reasonably 
adequate  time  for  such  sources  to  evaluate 
compliance  methods  and  any  relevant  or  ap- 
plicable proposed  or  final  regulation  or 
standard  issued  under  this  Act;  and 

"(E)  Such  a  program,  may,  at  the  discre- 
tion of  the  SUtes  Include  a  voluntary  Com- 
pliance Agreement  for  Term  permits  as  de- 
scribed in  paragraph  (3)  of  this  subsection. 
"(2)  The  Administrator  shall  establish 
within  9  months  after  the  date  of  the  enact- 
ment of  this  section  a  small  business  sU- 
tlonary  source  technical  assistance  program. 
Such  program  shall— 

"(A)  assist  the  States  in  the  development 
of  the  program  required  under  paragraph 
(1)  of  this  subsection  and  section  112(m); 

•(B)  issue  technical  guidance  for  the  use 
of  the  States  In  the  Implementation  of  these 
programs  that  includes  alternative  control 
technologies  and  pollution  prevention  meth- 
ods applicable  to  small  business  stationary 
sources. 

"(3)  The  State  may  establish  a  permit  pro- 
gram under  part  B  of  title  III  for  small  busi- 
ness stationary  sources  located  within  a 
nonattainment  area,  ozone  transport  area, 
or  subject  to  a  standard  under  section  112. 
Such  program  may  provide  that— 

"(A)  a  small  business  stationary  source 
may  obtain  a  Complituice  Agreement  for 
Term  permit  under  this  subsection  as  a  sub- 
stitute for  any  general  permit  issued  under 
section  353(e); 


••(B)  such  Compliance  Agreement  for 
Term  permit  may  be  developed  after  consul- 
tation with  the  small  business  stetionary 
source  or  with  duly  authorized  represenU- 
tlves  of  the  small  business  stationary 
sources; 

•(C)  Compliance  Agreement  for  Term  per- 
mits issued  under  this  subsection  to  small 
business  stationary  source  shall  require 
compliance  with  applicable  emission  limite- 
tlons.  pollution  control  measures,  and  rec- 
ordkeeping and  reporting  requirements 
under  this  Act:  Provided,  That  methods  of 
compliance  with  any  such  standard  or  re- 
quirement may  be  modified  for  a  small  busi- 
ness stationary  source  in  such  permit  based 
on  the  technical  and  financial  capability  of 
the  small  business  stationary  source  or 
group  of  sources  and  the  availability  of  less 
burdensome  alternatives,  and,  in  particular, 
pollution  prevention  measures,  that  will 
achieve  equivalent  emission  reductions  con- 
sistent with  the  public  health,  welfare,  and 
environmental  protection  goals  and  dead- 
lines of  this  Act; 

■■(D)  any  Compliance  Agreement  for  Term 
permit  issued  to  a  small  business  stationary 
source  under  this  subsection  shall  be  Issued 
in  accordance  with  the  procedures  under 
part  B  of  title  III  of  this  Act.  and  shall  be 
subject  to  review  by  the  Administrator,  as 
provided  In  such  part; 

•(E)  the  State  (or  the  Administrator)  may 
reduce  any  fee  required  under  this  Act  to 
take  Into  account  the  financial  resources  of 
a  small  business  stationary  source; 

■■(F)  requirements  for  continuous  emission 
monitoring  will  not  be  Imposed  on  a  small 
business  stationary  source  (or  sources) 
unless  the  State  (or  the  Administrator)  has 
determined,  on  the  basis  of  substantial  evi- 
dence, that  such  requirements  are  necessary 
and  appropriate. 

■■(4)  With  respect  to  small  business  sta- 
tionary sources,  in  exercising  prosecutorial 
discretion  under  section  113(c)  of  this  Act, 
in  issuing  orders  under  section  113(d)  of  this 
Act.  or  in  determining  the  amount  of  any 
penalty  to  be  assessed  under  this  Act,  the 
United  States,  the  State,  and  the  court  shaU 
take  Into  consideration  (in  addition  to  such 
other  factors  as  justice  may  require)  the  size 
of  the  business,  the  economic  Impact  of  the 
penalty  on  the  business,  the  violators  full 
compliance  history  and  good  faith  efforts  to 
comply,  the  duration  of  the  violation  as  es- 
tablished by  credible  evidence,  payment  by 
the  violator  of  penalties  previously  assessed 
for  the  same  violation,  the  economic  benefit 
of  noncompliance,  and  the  seriousness  of 
the  violation. 

"(5)  Compliance  with  the  terms  and  condi- 
tions of  a  permit  issued  in  accordance  with 
the  requirements  of  part  B  of  title  III  and 
this  subsection  shall  be  deemed  compUance 
with  all  requirements  of  the  Act  that  are  ex- 
plicitly addressed  by  such  terms  and  condi- 
tions: Provided,  however.  That  compUance 
with  the  terms  and  conditions  of  a  permit  so 
Issued  shall  not  alter,  modify,  or  otherwise 
affect  the  authority  of  the  Administrator 
under  section  303  (emergency  powers)  or 
the  requirement  to  comply  with  any  order 
issued  under  section  303. 

••(6)  For  purposes  of  this  subsection,  the 
term  small  business  stationary  source'  is  a 
small  business  concern  as  defined  by  the 
Small  Business  Act.  section  632  of  title  15, 
United  SUtes  Code  and  regulations  promul- 
gated by  the  Environmental  Protection 
Agency:  Provided,  That  for  any  smaU  busi- 
ness compliance  program  promulgated  pur- 
suant to  paragraph  (3)  of  this  subsection,  a 
small  business  stationary  source'  is  further 
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defined  as  any  stationary  source  of  air  pel 
lut&nts  regulated  under  this  Act  that  emits 
or   has   the   potential   to   emit    not    greater 
than  100  tons  per  year  of  any  criteria  poUut 
tmt  or  of  oxides  of  nitrogen  or  volatile  or 
ganic  compounds  (or  50  tons  of  such  com 
pounds  in  any  severe  or  extreme  nonattain 
ment  area)  and  not  greater  than  10  tons  per 
year  for  any  pollutant  or  25  tons  per  year 
for   any   combination   of   pollutants   which 
have  tjeen  listed  as  hazardous  air  pollutants 
under   section    112.   The   Administrator    in 
consultation  with  the  Administrator  of  the 
Small    Business    Administration    and    after 
providing  notice  and  opportunity  for  public 
comment,  may  exclude  from  this  definition 
any  category  or  subcategory  of  sources  that 
the  Administrator  determines  to  have  suffi 
cient  technical  and  financial  capabilities  to 
meet  the  requirements  of  this  Act  without 
the  application  of  this  subsection. 

'■(7)<Ai  The  Administrator.  acting 
through  the  Director  of  the  Office  of  Small 
Business  Advocacy  ( hereinafter  referred  to 
as  the  Director)  to  monitor  the  Small  Busi 
ness  Elnvironmental  Compliance  Assistance 
Program  under  this  subsection  In  carrying 
out  such  monitoring  activities  the  Director 
shall" 

(i)  render  advisory  opinions  on  the  over- 
all effectiveness  of  the  Small  Business  Envi- 
ronmental Compliance  Assistance  Program, 
difficulties  encountered,  and  degree  and  se 
verity  of  enforcement. 

■I  ii)  make  periodic  reports  to  the  Congress 
on  the  compliance  of  the  Small  Business 
Environmental  Compliance  Assistance  Pro 
gram  with  the  requiremenLs  of  the  Paper 
work  Reduction  Act.  the  Regulatory  Flexi 
bility  Act.  and  the  Equal  Access  to  Justice 
Act. 

mil  review  information  to  be  issued  by 
the  Small  Business  Environmental  Compli 
ance  Assistance  Program  for  small  bu.siness 
stationary  sources  to  ensure  that  the  infor 
mation  is  understandable  by  the  layperson: 
and 

■<iv)  have  the  Small  Business  Environ 
mental  Compliance  Assistance  Program 
serve  as  the  secretariat  for  the  development 
and  dissemination  of  such  reports  and  advi- 
sory opinions. 

(8 II  A I  There  shall  be  created  a  Compli 
ance  Advisory  Panel  <  hereinafter  referred  to 
as  the   Panel' 1  on  the  State  level  of  not  le.ss 
than   7  small   business  owners    This   Panel 
shall - 

"(II  render  advisory  opinions  concerning 
the    effectiveness    of    the    Small    Business 
Compliance  Assistance  Program,  difficulties 
encountered,  and  degree  and  seventy  of  en 
forcement. 

"(in  make  periodic  reports  to  the  Adminis 
trator  concerning  the  compliance  of  the 
State  Small  Business  Environmental  Com 
pliance  Assistance  Program  with  the  re 
quirements  of  the  Paperwork  Reduction 
Act.  the  Regulatory  Flexibility  Act.  and  the 
Equal  Access  to  Justice  Act; 

Mil)  review  information  for  small  station 
ary  sources  to  assure  such  information  is 
understandable  by  the  layperson;  and 

'IV)  have  the  Small  Business  Environ 
mental  Compliance  Assistance  Program 
serve  as  the  secretariat  for  the  development 
and  dissemination  of  such  reports  and  advi 
sory  opinions 

IB)  The  Panel  shall  consist  of— 

••(i)  2  members  selected  by  the  Governor. 

••(iii  2  memt>ers  selected  by  the  State  legi.s- 
lature  1 1  member  each  by  the  majority  and 
minority  leadership  of  the  lower  house,  or 
in  the  case  of  a  unicameral  State  legislature 
2  members  each  shall  be  selected  by  the  ma 


jority  leadership  and  the  minority  leader- 
ship, respectively,  of  such  legislature,  and 
clause  ( ill )  shall  not  apply ); 

(111)  2  members  .selected  by  the  State  leg 
islature  1 1  member  each  by  the  majority 
and  minority  leadership  of  the  upper  house, 
or  the  equivalent  State  entity);  and 

I IV)  1  member  selected  by  the  head  of  the 
department  or  agency  of  the  State  responsi 
ble  for  air  pollution  permit  programs  ' 

FEDERAL  FACILITIES 

Sec  105  The  .second  .sentence  of  .section 
118(a)  of  the  Clean  Air  Act  is  amended  to 
read  as  follows  The  preceding  .sentence 
shall  apply  (A)  to  any  requirement  whether 
substantive  or  procedural  i  including  any 
recordkeeping  or  reporting  requirement, 
any  requirement  respecting  permits  and  any 
other  requirement  whatsoever),  'Bi  to  any 
requirement  to  pay  a  fee  or  charge  imposed 
by  any  State  or  local  agency  to  defray  the 
costs  of  Its  air  pollution  regulatory  program. 
iCi  to  the  exerci.se  of  any  Federal.  State,  or 
local  administrative  authority,  and  iD)  to 
any  proce.ss  and  .sanction,  whether  enforced 
m  PVderal.  State  or  local  courts,  or  in  any 
other  manner.   . 

GENERAL  PROVISIONS  FOR  NONATTAINMENT 
AREAS 

Sec  106  (a)  Heading -Part  D  of  the 
Clean  Air  Act  is  amended  by  in.serting    sub 

PART  I   NONATTAINMENT  AREAS  IN  GENERAL" 

immediately    after   the    heading      Part   D 
Plan     Reui'irements     for     Nonattainment 
Areas  ■ 

lb)  Applicability.— Subpart  1  of  part  D  of 
the  Clean  Air  Act  is  amended  by  adding  a 
new  .section  170  as  follows 

applicability 
Sec  170  Each  provision  of  this  subpart 
applies  as  set  forth  herein,  except  to  the 
extent  it  is  inconsistent  with  a  provision  in 
another  subpart,  in  which  case  the  provision 
in  such  other  .subpart  shall  apply.  ". 

c'  Definitions  -  Section  171  of  the  Clean 
.■\ir  Art  IS  amended - 

(1)  by  amending  paragraph  (2>  to  read  as 
follows: 

(2)  The  term  nonattainment  area' 
means,  for  any  air  pollutant,  an  area  which 
IS  designated  nonattainment  with  respect 
to  that  pollutant  pursuant  to  section  107."; 
and 

(2)  by  adding  the  following  sentence  at 
the  end  of  paragraph  (4):  'Where  the  appli 
cable  implementation  plan  for  a  nonattain- 
ment area  defines  major  stationary  source' 
as  a  combination  of  discrete  operations, 
units  or  other  pollutant  emitting  activities, 
the  terms  modification  and  modified'  in 
elude  each  change  to  such  a  source,  as  de 
scribed  in  section  lll(a)i4i.  that  results  in  a 
net  increase  in  emi.ssions  from  such  source, 
regardless  of  the  amount  of  such  increase 

Id)  Permits — 

111  Section  172  of  the  Clean  Air  Act  is 
amended  as  follows: 

lAi  Subsection  la)  is  amended  to  read  as 
follows 

(a)  Attainment  Dates  for  Nonattain 
MENT  Areas.  — il)  The  attainment  date  for 
an  area  designated  nonattainment  with  re- 
spect to  a  primary  national  ambient  air 
quality  standard  shall  be  the  dale  by  which 
attainment  can  be  achieved  as  expeditiously 
as  practicable,  but  no  later  than  five  years 
from  the  date  such  area  was  designated  non- 
attainment  under  section  107.  except  that 
the  Administrator  may  extend  the  attain- 
ment date  to  the  extent  the  Administrator 
determines  appropriate,  for  a  period  no 
greater  than  ten  years  from  the  date  of  des- 
ignation as  nonattainment,  considering  the 


severity  of  nonattainment  and  the  availabil- 
ity and  feasibility  of  pollution  control  meas- 
ures. 

(2)  The  attainment  date  for  an  area  des- 
ignated nonattainment  with  respect  to  a 
secondary  national  ambient  air  quality 
standard  shall  be  within  a  reasonable  time 
after  the  date  such  area  was  designated 
nonattainment  under  section  107."; 

IB)  Subsection  (c)  is  deleted,  subsection 
ib>  IS  redesignated  as  subsection  (c).  the 
heading  "Nonattainment  F'lan  Provi- 
sions —"  IS  inserted  after  lo"'.  the  text  fol- 
lowing "The"  through  "subsection  (a)"  in 
the  first  sentence  is  deleted,  and  the  follow- 
ing is  inserted  in  lieu  thereof:  "provisions  of 
an  applicable  implementation  plan  for  a 
State  relating  to  attainment  and  mainte- 
nance of  national  ambient  air  quality  stand 
ards  in  any  nonattainment  area"; 

(O  Section  172(c)i6)  (as  redesignated  by 
subparagraph  iB)  is  amended  to  read  as  fol- 
lows. 

1 6)1  A)  require  permits  for  the  construc- 
tion and  operation  of  new  or  modified  major 
stationary  sources,  and.  beginning  not  later 
than  three  years  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  for  the  operation  of  all  major  station- 
ary .sources,  in  accordance  with  section  173 
I  relating  to  permit  requirements);  and 

iB)  include  provisions  for  permit  fees 
that  meet  the  requirements  of  section 
351ib)i3)  (except  that  for  purposes  of  this 
subparagraph,  the  term  regulated  pollut 
ant"  in  section  351(b)(3)(B)  shall  be  defined 
as  the  pollutant  or  pollutants  (or.  in  the 
case  of  ozone,  the  precursors  of  such  pollut- 
ant )  for  which  the  area  is  designated  nonat- 
tainment (except  that  carbon  monoxide 
shall  be  excluded  from  this  reference)).  Pro- 
visions comparable  to  the  provisions  of  sec 
tion  351(b)(3)(C)  (concerning  fee  collection 
by  the  Administrator)  shall  apply  with  re- 
spect to  the  permit  fees  required  under  this 
subparagraph  (except  that  for  purposes  of 
this  subparagraph,  the  references  under  sec- 
tion 351(b)(3)(C)(i)  to  section  351(d)'.  sec- 
tion 351(1)".  and  this  title'  shall  be  consid- 
ered references  to  section  176(a)(  1)(A)-(B). 
section  176(a)i  1)(C).  and  title  I  of  the  Clean 
Air  Act.  respectively).  "; 

(D)  A  new  subsection  ib)  is  added  as  fol- 
lows: 

lb)  Schedi:le  for  Plan  Submissions.— At 
the  time  the  Administrator  designates  an 
area  as  nonattainment  with  respect  to  a  na- 
tional ambient  air  quality  standard  under 
section  107.  the  Administrator  shall  estab- 
lish a  .schedule  according  to  which  the  State 
containing  such  area  shall  submit  a  plan  or 
plan  revision  (including  the  plan  items) 
meeting  the  applicable  requirements  of  sub- 
section (c)  and  section  110(c),  Such  schedule 
must,  at  a  minimum,  include  a  date  or  dates, 
extending  no  later  than  two  years  from  the 
date  of  the  nonattainment  designation,  for 
the  submission  of  a  plan  or  plan  revision 
I  including  the  plan  items)  meeting  the  ap- 
plicable requirements  of  subsection  (c)  and 
section  UOio  "".  and 

(E)  A  new  subsection  (d)  is  added  as  fol- 
lows; 

"(d)  Prohibition  On  Use  of  Old  Growth 
Allowance.-  Any  growth  allowance  includ- 
ed in  an  applicable  implementation  plan  to 
meet  the  requirements  of  section  172(b)(5) 
(as  in  effect  immediately  before  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990)  shall  not  be  valid  for  use  in 
any  area  that  received  or  receives  a  notice 
under  .section  110(a)(2)(HKii)  (as  in  effect 
immediately  before  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1990) 
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or  under  section  U0(d)(4)  that  Its  applicable 
Implementation  plan  containing  such  allow- 
smces  Is  substantially  Inadequate.". 

(2)  Section  173  of  the  Clean  Air  Act  is 
amended   by    Inserting   "(a)   Construction 
Permits.-"  after  "Sec.   173.".  by  deleting 
and  operate"  in  the  first  sentence,  by  sub- 
stituting  ■172(c)'  for  "172(b)"  each  time  it 
appears,  by  inserting  "and"  at  the  end  of 
subsection  (a)(2>.  and  by  replacing  the  semi- 
colon and  "and"  at  the  end  of  subsection 
(a)(3)  with  a  period  and  deleting  paragraph 
(4)  of  subsection  (a),  and  by  adding  the  fol- 
lowing at  the  end  thereof: 
•■(b)  Operating  Permits.— 
(1)  Each  operating  permit  issued  as  re- 
quired pursuant  to  this  part  for  a  new  or  ex- 
isting stationary  source  shall— 

(A)  be  for  a  fixed  term  not  to  exceed  five 
years  and  shall  require  compliance  with  ap- 
plicable emission  limitations  and  with  such 
monitoring  measures  as  are  appropriate  for 
adequately  determining  compliance  with 
such  limitations; 

■■(B)  require  the  permittee  to  submit  quar- 
terly reports  to  the  permitting  authority 
containing  the  results  of  the  monitoring  re- 
quired under  subparagraph  (A)  and,  no  less 
often  than  every  six  months,  certification  to 
the  permitting  authority  that  demonstrates 
compliance  with  the  permit.  Any  report  or 
certification  required  to  be  submitted  by  a 
permittee  under  this  title  shall  be  signed  by 
a  responsible  corporate  official  who  shall 
certify  its  accuracy: 

(C)  require  that  the  permittee  promptly 
report  any  violations  of  the  permit  or  other 
requirements  under  this  Act  to  the  permit- 
ting authority  and  a  program  for  correcting 
these  violations  including  a  schedule  for  im- 
plementation of  the  corrections;  and 

■(D)  set  forth  inspection  and  entry  re- 
quirements to  assure  compliance  with  the 
permit  terms  and  conditions. 

(2)  Applicants  for,  and  recipients  of.  any 
permit  Issued  pursuant  to  this  part  shall  be 
subject  to  fee  requirements  sufficient  to 
cover  all  reasonable  costs  of  developing  and 
administering  the  permit  program  in  accord- 
ance with  the  provisions  of  section 
172(c)(6)(B). 

■■(3)  Before  issuing  any  permit  pursuant  to 
the  provisions  of  this  part  the  State  shall 
provide  notice  of  the  application  and  an  op- 
portunity for  a  public  hearing  on  the  condi- 
tions to  be  included  in  the  permit. 

■■(4)  No  permit  may  be  issued  pursuant  to 
this  part  if  the  Administrator  within  sixty 
days  objecu  to  its  issuance  as  not  meeting 
the  goals  and  objectives  of  this  Act. 

(5)  A  copy  of  each  permit  and  certifica- 
tion shall  be  submitted  by  the  permittee,  or 
by  the  permitting  authority  (as  determined 
by  the  permitting  authority),  to  the  Admin- 
istrator and  shall  be  available  to  the  public 
In  the  same  manner  as  Is  provided  for 
records  and  reports  under  section  114(c).  No 
such  permit  may  be  issued  unless  the  per- 
mitting authority  or  its  agent  has  conducted 
an  on-site  Inspection  of  the  source  to  which 
such  permit  is  Issued.  Not  later  than  six 
months  after  the  enactment  of  this  subsec- 
tion the  Administrator  shall  publish  guide- 
lines for  permit  programs  under  this  part. 
Such  guidelines  may  be  revised  from  time  to 
time  as  the  Administrator  deems  appropri- 

(e)  OrrsETS— Section  173  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(c)  OrrsETS.- A  new  or  modified  major 
stationary  source  may  comply  with  any 
offset  requirement  In  effect  under  this  part 
for  Increased  emissions  of  any  air  pollutant 


by  obtaining  enforceable  emissions  reduc- 
tions of  such  air  pollutant  from  other 
sources  In  the  same  nonattalnment  area. 
Such  enforceable  emissions  reductions  shall 
be  in  effect  by  the  time  a  new  or  modified 
source  commences  operation  and  shall 
assure  that  the  total  tonnage  of  increased 
emissions  of  the  air  pollutant  from  the  new 
or  modified  source  shall  be  offset  by  a  great- 
er reduction  In  the  actual  emissions  of  such 
air  pollutant  from  other  sources  In  the  area. 
Emissions  reductions  otherwise  required  by 
this  Act  for  a  pollutant  shall  not  be  credita- 
ble as  emissions  reductions  for  purposes  of 
any  such  offset  requirement  to  the  extent 
this  Act  requires  the  reduction  of  the  pol- 
lutant. 

"(d)  Every  five  years,  beginning  in  the 
fifth  year  after  enactment  of  this  subsec- 
tion, the  Administrator  shall  submit  a 
report  to  Congress  concerning  the  extent  to 
which  the  fees  required  under  this  Act  are 
adequate  to  meet  State  and  local  agency  ex- 
penses associated  with  permitting  and  other 
implementation  activities  required  under 
this  Act. 

"(e)  The  permitting  authority  of  a  State 
or  political  subdivision  shall  allow  a  source 
to  offset  by  alternative  or  innovative  means 
emission  increases  from  rocket  engine  and 
motor  firing,  and  cleaning  related  to  such 
firing,  at  an  existing  or  modified  major 
source  that  tests  rocket  engines  or  motors 
under  the  following  conditions: 

"(1)  any  modification  proposed  is  solely 
for  the  purpose  of  expanding  the  testing  of 
rocket  engines  or  motors  at  an  existing 
source  that  is  currently  permitted  to  test 
such  engines; 

•(2)  the  source  demonstrates  to  the  satis- 
faction of  the  permitting  authority  of  the 
State  or  political  subdivision  that  It  has 
used  all  reasonable  means  to  obtain  offsets, 
as  determined  on  an  annual  basis,  for  the 
emissions  Increases  beyond  permitted  levels. 
that  all  available  offsets  are  being  used,  and 
that  sufficient  offsets  are  not  available  to 
the  source; 

"(3)  the  source  has  obtained  a  findmg 
from  the  Department  of  Defense,  Depart- 
ment of  Transportation.  National  Aeronau- 
tics and  Space  Administration  or  other  ap- 
propriate Federal  agency,  that  the  testing 
of  rocket  motors  or  engines  at  the  facility  is 
required  for  a  program  essential  to  the  na- 
tional Interest;  and 

"(4)  the  source  will  comply  with  an  alter- 
native measure,  imposed  by  the  permitting 
authority,  designed  to  offset  any  emission 
Increases  beyond  permitted  levels  not  direct- 
ly offset  by  the  source.  In  lieu  of  imposing 
any  alternative  offset  measures,  the  permit- 
ting authority  may  impose  an  emissions  fee, 
which  shall  be  an  amount  no  greater  than 
1.5  times  the  average  cost  of  stationary 
source  control  measures  adopted  in  that 
area  during  the  previous  three  years.  The 
permitting  authority  shall  utilize  the  fees  in 
a  manner  that  maximizes  the  emissions  re- 
ductions In  that  area.". 

(f)  Planning  Procedures.— Section  174  of 
the  Clean  Air  Act  is  amended  to  read  as  fol- 
lows: 


'■pUiNNING  PROCEDURES 

"Sec.  174.  (a)  For  any  ozone,  carbon  mon- 
oxide or  PM-10  nonattalnment  area,  the 
Governor  of  the  State  containing  such  areas 
and  elected  officials  of  affected  local  gov- 
ernments shall,  prior  to  the  date  required 
for  submittal  of  the  Inventories  described 
under  sections  182(a).  188(a),  and  192(a), 
Jointly  review  and  update  as  necessary  the 
planning  procedures  adopted  pursuant  to 
this   subsection   as    In    effect    immediately 


before  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1990  or  develop  new 
planning  procedures  piusuant  to  this  sub- 
section, as  appropriate.  In  preparing  such 
procedures  the  State  and  local  elected  offi- 
cials shall  determine  which  elements  of  a  re- 
vised  Implementation   plan   will   be   devel- 
oped, adopted,  and  Implemented  (through 
means  including  enforcement)  by  the  State 
and  which  by  local  governments  or  regional 
agencies,  or  any  combination  of  local  gov- 
ernments, regional  agencies,  or  the  State. 
The  Implementation  plan  required  by  this 
part  shall  be  prepared  by  an  organization 
certified  by  the  State,  in  consulUtlon  with 
elected  officials  of  local  government  In  the 
affected  area,   and  representatives   of  the 
State  air  quality  planning  agency,  the  State 
transportation  planning  agency,  the  metro- 
politan planning  organization  designated  to 
conduct    the    continuing,    cooperative    and 
comprehensive      transportation      planning 
process  for  the  area  under  section  134  of 
title  23.  United  States  Code,  the  organiza- 
tion responsible  for  the  air  quality  attain- 
ment   and    maintenance    planning    process 
under  regulations  implementing   this  Act, 
and  any  other  organization  with  responsibil- 
ities for  developing,  submitting,  or  imple- 
menting the  plan  required  by  this  part. 

•■(b)  The  preparation  of  Implementation 
plan  provisions  and  subsequent  plan  revi- 
sions under  the  continuing  transportatlon- 
alr  quality  planning  process  described  In  sec- 
tion 108(e)  shall  be  coordinated  with  the 
continuing,  cooperative  and  comprehensive 
transportation  planning  process  required 
under  section  134  of  title  23.  United  States 
Code,  and  such  planning  processes  shall 
take  into  account  the  requirements  of  this 
part.  The  Administrator  shall  consult  with, 
and  make  recommendations  to,  the  Secre- 
tary of  Transportation  within  nine  months 
from  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  on  changes  to  the 
Department  of  Transportation  policies  and 
planning  and  programming  process  that  wUl 
assist  the  planning  and  Implementation 
process  of  this  part. 

■(c)  In  the  case  of  a  nonattalnment  area 
that  Is  included  within  more  than  one  State, 
the  affected  States  may  jointly,  through 
interstate  compact  or  otherwise,  undertake 
and  implement  all  or  part  of  the  planning 
procedures  described  In  this  section. 

■•(d)(1)  The  head  of  each  Federal  agency 
may  in  consultation  with  local  health  or  air 
pollution  control  authorities  within  a  nonat- 
talnment area,  determine  whether  the  im- 
plementation of  an  alternative  work  sche<l- 
ule  plan  for  such  agency  in  accordance  with 
the  provisions  of  paragraph  (2)  will  reduce 
air    pollution   within   such    nonattalnment 

area.  . 

■■(2)  If  there  is  a  determination  under 
paragraph  (1)  that  an  alternative  work 
schedule  plan  would  reduce  air  pollution 
within  a  nonattalnment  area  without  jeop- 
ardizing the  mission  of  the  agency  or  hm- 
derlng  its  service  to  the  public,  such  head  of 
the  agency  shall— 

•■(1)  Implement  an  alternative  work  sched- 
ule plan  In  accordance  with  the  provisions 
of  subchapter  II  of  chapter  61  of  title  5. 
United  States  Code,  for  employees  of  such 
agency  within  such  area;  and 

••(11)  to  the  greatest  degree  practicable,  m- 
clude  employees  within  such  area  perform- 
ing services  pursuant  to  a  contract  with 
such  agency  in  a  similar  alternative  work 
schedule  to  coordinate  and  maximize  the  re- 
duction of  such  air  pollution.". 

(g)  SANcrioNS.-Sectlon  176  of  the  Clean 
Air  Act  Is  amended  by— 
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il)  inserting  in  the  heading  sanctions 
AND"  before    limitations'. 

'2'  deleting  sutxsection  (bi  and  redesignat 
ing  subsections  <  c  i  and  ( d  i  as  i  b  i  and  i  c  i.  re 
spectively.  and 

i3i  amending  subsection  lai  to  read  as  fol- 
lows: 
■■(a>  Sanctions  — 

111  For  any  implementation  plan  or  plan 
revision  required  under  this  part  or  re 
quired  in  response  to  a  finding  of  substan 
tial  inadequacy  as  described  in  section 
U0<di<4M.  at  such  time  as  - 

(Ai  a  State  fails  to  make  the  required 
plan  submission,  or  the  plan  or  plan  revision 
submitted  by  the  State  does  not  satisfy  the 
minimum  criteria  established  under  section 
llOtd"  1  "A). 

iBi  the  Administrator  disapproves  the 
submission  in  whole  or  in  part,  or 

■  C>  the  Administrator  finds  that  any  re 
quirement  of  the  approved  plan  ■  or  ap 
proved  part  of  the  plan)  is  not  t)eing  imple 
mented,  the  Administrator  shall  publush  in 
the  Federal  Register  a  determination  of 
whether  the  State  is  making  reasonable  ef 
forts  to  cure  the  relevant  failure  If  the  .Ad- 
ministrator determines  that  the  State  i.s  nut 
making  reasonable  efforts  to  cure  the  fail 
ure.  the  Administrator  shall  simultaneou.sly 
apply,  with  respect  to  the  relevant  area 
within  such  State,  at  least  one  of  the  .sane 
tions  specified  in  paragraph  i2>  No  sanction 
under  paragraph  >2i  that  is  im[>o.sed  becaiLst- 
of  a  failure  by  a  State  may  be  applied,  based 
on  such  failure,  outside  the  borders  of  that 
State 

(2 1  The  following  .sanctions  are  available 
to  the  Administrator  for  the  purpose  of  im 
plementmg  paragraphs  i  1 1  and  <  3  )- 

Ai  a  prohibition  by  the  Administrator 
on  the  construction  or  modification  of  any 
major  stationary  source  of  the  relevant  pol 
lutant  or  pollutants  in  a  nonattainment 
area  lor  portion  thereof,  where  the  .^dmin 
istrator  determines  by  rule  that  the  State 
failure  relates  exclusively  to  such  portion i. 
Where  the  State  failure  relates  to  ozone 
the  Administrator  may  apply  such  prohibi 
tion  with  respect  to  both  the  nonattainment 
area  and  the  area  within  twenty  five  miles 
of  the  boundary  of  such  area  For  purposes 
of  this  subparagraph,  the  term  major  .sta 
tionary  source'  shall  have  the  meaning  pro- 
vided in  section  302(j).  except  that,  where 
the  State  failure  relates  to  ozone,  twenty 
five  shall  tn  substituted  for  one  hundred 
in  that  section. 

Bun  a  prohibition,  applicable  to  a  non 
attainment  area,  on  the  approval  by  the 
Secretary  of  Transportation  of  any  projects 
or  the  awarding  by  the  Secretary  of  any 
Krants.  under  title  23.  United  States  Code 
other  than  projects  or  grants  specified 
under  clause  lii'  Such  prohibition  shall 
tiecome  effective  upon  the  selection  by  the 
Administrator  of  this  sanction. 

UP  projects  or  grants  that  may  be  ap- 
proved, notwithstanding  the  prohibition  in 
clause  0).  are  the  following— 

ill  capital  programs  for  improved  public 
transit. 

Ill  construction  or  restriction  of  certain 
roads  or  lanes  solely  for  the  use  of  passen 
ger  buses  or  high  occupancy  vehicles. 

nil  planning  for  and  implementation  of 
requirements   for  employers  to   reduce  em 
ployee  work-tnp-relaled  vehicle  emissions. 

•  Wi  highway  ramp  metering,  traffic  sig 
nalization.  and  related  programs  that  im 
prove  traffic  flow  and  achieve  a  net  emis 
sion  reduction. 

(V'l  fringe  and  transportation  corridor 
parking  facilities  serving  multiple  occupan 
cy  vehicle  programs  or  transit  operations. 


iVIi  programs  for  inspection  and  mainte 
nance  of  vehicle  emission  control  systems; 

I VII I  programs  for  the  conversion  of 
publicly  owned  fleet  \ehicles  to  vehicles 
that  use  low  polluting  fuels,  or  to  otherwise 
control  fleet  vehicle  operations  and  miles 
traveled. 

(VIII)  programs  to  limit  or  restrict  vehi 
cle  u.se  in  downtown  areas  or  other  areas  of 
emi.ssion  concentration  particularly  during 
periods  of  peak  use.  through  road  use 
charges,  tolls  parking  surcharges,  or  other 
pricing  mechanisms,  vehicle  restricted  zones 
or  periods,  or  vehicle  registration  programs; 

I IX)  programs   for   breakdown   and  acci 
dent  scene  management,  nonrecurring  con 
gestion.  and  vehicle  information  systems,  to 
reduce  congestion  and  emissions,  and. 

'Xi  such  other  transportation  related 
programs  as  the  Administrator,  in  consulta- 
tion with  the  Secretary  of  Transportation, 
finds  would  improve  air  quality  and  would 
not  encourage  single  occupancy  vehicle  ca 
pacity 

In  considering  such  measures,  the  State 
should  seek  to  ensure  adequate  access  to 
downtown,  other  commercial,  and  residen- 
tial areas,  and  avoid  increasing  or  relocating 
emi.ssions  and  congestion  rather  than  reduc 
ing  them  Notwithstanding  the  require 
ments  of  title  23  L'nited  States  Code,  or  any 
other  provision  of  law.  any  Federal  funds 
made  available  to  a  State  to  carry  out  the 
provisions  of  such  title  shall  be  available 
without  limitation  to  implement  the  pro- 
grams and  provisions  of  this  subparagraph 
in  nonattainment  areas,  and  the  State  share 
shall  not  be  required  to  exceed  10  per 
centum  of  the  cost  of  such  programs 

mil  Nothing  in  this  paragraph  shall  pre 
elude  the  Secretary  of  Transportation  from 
approving  projects  or  awarding  grants 
under  title  23.  United  Slates  Code,  for  Ui 
elimination  of  highway  safety  hazards  pur 
suant  to  sections  130.  152.  and  402  of  such 
title,  or  ill)  rehabilitation  or  replacement  of 
deteriorated  highwav  bridges,  provided  that 
such  projects  or  grants  will  add  no  signifi- 
cant additional  right  of  way  and  are  deter 
mined  bv  the  .Administrator  to  be  consistent 
with  maintaining  air  quality, 

I IV  I  whether  or  not  the  conditions  under 
paragraph  'li  calling  for  application  of  a 
sanction  are  .satisfied,  the  Ciovernor  of  a 
State  containing  a  nonattainment  area  for 
ozone  or  carbon  monoxide  may  elect  to  use 
in  such  area  lor  areas)  all  or  part  of  the 
funds  available  to  the  State  for  such  area 
or  areas)  under  title  23.  United  States 
Code,  for  projects  specified  in  clause  ill). 

■iC)  a  prohibition  of  any  public  water 
.system  regulated  under  title  XIV  of  the 
Public  Health  Service  Act  from  providing 
drinking  water  service  in  the  nonattainment 
area  lor  portion  thereof,  where  the  State 
failure  relates  exclusively  to  such  portion  i 
to  any  structure  to  which  such  service  was 
not  provided  before  the  Administrator's 
choice  of  this  sanction  The  Administrator 
may  not  prohibit  any  public  water  system 
from  providing  water  service  to  any  custom 
er  requiring  such  .service  to  correct  an  exist 
ing  public  health  hazard. 

(D)  the  withholding  by  the  Administra 
tor  of  all  or  part  of  the  grants  for  support  of 
air  pollution  planning  and  control  programs 
that  the  Administrator  is  authorized  to 
award  under  section  105 

i3i  Not  later  than  twelve  months  after 
the  Administrator  makes  a  determination 
under  paragraph  ili  that  a  State  is  making 
reasonable  efforts  to  cure  the  relevant  fail 
ure.  the  Administrator  shall  make  a  final 
determination,  which  shall  be  published  in 


the  Federal  Register,  of  whether  the  State 
has  cured  such  failure.  If  the  Administrator 
determines  that  the  State  has  not  cured 
such  failure,  the  Administrator  shall  imme- 
diately apply,  with  respect  to  the  relevant 
area  within  such  State,  at  least  one  of  the 
.sanctions  specified  in  paragraph  (2). 

1 4)  The  Administrator  may.  in  the  Ad- 
ministrator's discretion,  apply  any  sanction 
or  sanctions  listed  in  paragraph  l2i  to  ad- 
dress any  of  the  ff.ilures  specified  in  subsec- 
tion I  1  I  relating  to  any  plan  required  under 
this  title, 

"<5i(Ai  Within  six  months  following  the 
applicable  attainment  date  for  any  nonat- 
tainment area,  the  Administrator  shall  de- 
termine, based  on  the  area's  air  quality  as  of 
the  attainment  date,  whether  the  area  at- 
tained the  standard  by  that  date. 

"(Bi  Upon  making  the  determination 
under  clause  lA).  the  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
identifying  each  area  that  the  Administra- 
tor has  determined  to  have  failed  to  attain. 
The  Administrator  may  revise  or  supple- 
ment such  determination  at  any  time  based 
on  more  complete  information  or  analysis 
concerning  the  areas  air  quality  as  of  the 
attainment  date 

16)  No  person  shall  construct  or  modify  a 
major  stationary  source  of  any  pollutant  in 
a  nonattainment  area  for  such  pollutant 
after  the  date  forty  two  months  from  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  or  the  date  forty-two 
months  from  the  date  such  area  was  desig- 
nated nonattainment  for  such  pollutant, 
whichever  is  later,  unleiis.  as  of  the  later  of 
such  dates,  the  Administrator  has  approved 
a  plan  submi-ssion  for  the  area  meeting  the 
requirements  of  section  172(c)(6)  with  re- 
spect to  such  pollutant  as  those  require- 
ments relate  to  the  construction  of  new  or 
modified  major  stationary  .sources.  Before 
the  later  of  the  dates  set  forth  in  this  sub- 
section, no  State  shall  issue  a  permit  for 
construction  or  modification  of  a  major  sta- 
tionary .source  unle.ss  such  permit  meets  the 
requirements  of  section  173(ai 

(7)  Whenever- 

<A)  an  ozone  nonattainment  area  fails  to 
achieve  the  emissions  reductions  required 
under  .section  183(bM  2)  or  (3). 

iBi  a  carbon  monoxide  nonattainment 
area  fails  to  achieve  the  emissions  reduc- 
tions of  a  mile-stone  required  under  section 
188(gH3).  or 

(Ci  a  PM  10  nonattainment  area  fails  to 
achieve  the  emission  reduction  of  a  mile- 
stone required  under  .section  192(ei(2).  but 
no  later  than  twelve  months  after  passage 
of  the  date  for  achieving  such  reductions, 
the  Administrator  shall  notify  the  State 
containing  such  nonattainment  area  of  such 
failure.  No  later  than  nine  months  after 
such  notification,  the  State  shall  submit  to 
the  Administrator  a  revision  to  the  applica- 
ble implementation  plan  adequate  to 
achieve  the  emissions  reductions  that  the 
area  failed  to  achieve  before  such  plan  revi- 
sion was  due  Such  revision  shall  provide 
that  such  emissions  reductions  shall  be 
achieved  by  the  end  of  the  next  complete 
three-year  period  (described  in  section 
183(b))  or  milestone  period  (described  in  sec- 
tion 188(ei  or  section  192(e)).  as  the  case 
may  be.  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Administrator  shall  act 
on  such  revision  under  section  110(d)(3)  no 
later  than  six  months  after  the  date  on 
which  the  State  submits  such  revision.  ". 

( g  I   Transportation   Systxm   Impactts   on 
Clean  Air.— Section  108(f)  of  the  Clean  Air 
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Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

•(3)  The  Secretary  of  Transportation  and 
the  Administrator  shall  submit  to  Congress 
by  January  1.  1992.  and  every  three  years 
thereafter  a  report  that— 

(A)  reviews  and  analyzes  existing  State 
and  local  air  quality-related  transportation 
programs  including  specifically  any  analyses 
of  whether  adequate  funding  is  available  to 
complete  transportation  projects  identified 
in  State  implementation  plans  in  the  time 
required  by  applicable  State  implementa- 
tion plans  and  any  Federal  efforts  to  pro- 
mote those  programs; 

■(B)  evaluates  the  extent  to  which  the  De- 
partment of  Transportation's  existing  air 
quality-related  transportation  programs  and 
such  Departments  proposed  budget  will 
achieve  the  goals  of  and  compliance  with 
the  Clean  Air  Act;  and 

•(C)  recommends  what,  if  any.  changes  to 
such  existing  programs  and  proposed 
budget  as  well  as  any  statutory  authority  re- 
lating to  air  quality-related  transportation 
programs  that  would  improve  the  achieve- 
ment of  the  goals  of  and  compliance  with 
the  Clean  Air  Act. 

■•(4)  Within  one  hundred  and  twenty  cal- 
endar days  of  submitting  each  report,  the 
Secretary  of  Transportation  in  cooperation 
with  the  Administrator  shall  undertake  all 
appropriate  steps  within  existing  authority 
and  available  resources  to  implement  the 
recommended  changes  to  the  existing  pro- 
grams and  proposed  budget  specified  in  sub- 
paragraph (3)(C)."- 

(h)  Conformity  ReauiRiMENTs.— Section 
176(b)  of  the  Clean  Air  Act  (as  redesignated 
by  subsection  (g))  is  amended  by  deleting 
the  second  sentence,  by  striking  "(1)",  •(2)". 
■(3)  ■  and  -(4)"  where  they  appear,  by  in- 
serting ■•(I)'  after  -(b)".  and  by  adding  the 
following  at  the  end  thereof:  "Conformity 
to  a  plan  means— 

(A)  conformity  to  a  plans  purpose  of 
eliminating  or  reducing  the  severity  and 
number  of  violations  of  the  national  ambi- 
ent air  quality  standards  and  achieving  ex- 
peditious attainment  of  such  standards:  and 
■(B)  that  such  activities  will  not,  consider- 
ing any  growth  likely  to  result  from  such  ac- 
tivities— 

(i)  cause  or  contribute  to  any  new  viola- 
tion of  any  standard  in  any  area; 

(ii)  increase  the  frequency  or  severity  of 
any  existing  violation  of  any  standard  in 
any  area;  or 

(iii)  delay  timely  attainment  of  any 
standard  or  any  required  interim  emission 
reductions  or  other  milestones  in  any  area. 
■■(2)  Any  transportation  plan  or  program 
developed  pursuant  to  title  23,  United 
States  Code,  or  the  Urban  Mass  Transporta- 
tion Act  shall  implement  all  relevant  trans- 
portation provisions  of  any  implementation 
plan  approved  under  this  Act  applicable  to 
all  or  part  of  the  area  covered  by  such 
transportation  plan  or  program.  No  Federal 
agency  may  approve,  accept  or  fund  any 
transportation  plan,  program  or  project 
unless  such  plan,  program  or  project  has 
been  found  to  conform  to  this  Act  and  any 
implementation  plan  in  effect  under  this 
Act.  In  particular— 

(A)  no  transportation  plan  or  transporta- 
tion improvement  program  may  be  adopted 
by  a  metropolitan  planning  organization 
designated  under  title  23.  United  States 
Code,  or  the  Urban  Mass  Transportation 
Act,  or  be  found  to  be  In  conformity  by  an 
air  quality  planning  agency,  department  or 
officer  until  a  final  determination  has  been 
made  that  emissions  expected  from  Imple- 


mentation of  such  plans  and  programs  are 
consistent  with  estimates  of  emissions  from 
motor  vehicles  and  necessary  emissions  re- 
ductions contained  In  the  State's  implemen- 
tation plan,  and  that  the  plan  or  program 
will,  considering  any  growth  likely  to  result 
from  such  plan  or  program,  conform  to  the 
requirements  of  paragraph  (1)(B); 

•(B)  no  metropolitan  planning  organiza- 
tion or  other  recipient  of  funds  under  title 
23,  United  States  Code,  or  the  Urban  Mass 
Transportation  Act  shall  adopt  or  approve  a 
transportation  improvement  program  of 
projects  until  it  determines  that  such  pro- 
gram provides  for  timely  implementation  of 
transportation  control  measures  consistent 
with  schedules  Included  in  the  applicable 
implementation  plan; 

••(C)  no  transportation  project  may  be 
adopted  or  approved  by  a  metropolitan 
planning  organization  or  any  recipient  of 
funds  designated  under  title  23,  United 
States  Code,  or  the  Urban  Mass  Transporta- 
tion Act,  or  found  in  conformity  by  an  air 
quality  planning  agency,  or  approved,  ac- 
cepted, or  funded  by  the  Department  of 
Transportation  unless— 

••(I)  such  a  project  comes  from  a  conform- 
ing plan  and  program; 

"(li)  the  design,  scope,  and  emissions  from 
such  project  have  not  changed  significantly 
since  the  conformity  finding  regarding  the 
plan  and  program  from  which  the  project 
derived; 

•■(ill)  emissions  from  such  a  project  remain 
consistent  with  emissions  reduction  sched- 
ules in  the  applicable  implementation  plan; 
and 

■■(iv)  it  is  demonstrated,  in  any  case  where 
such  a  demonstration  was  not  made  during 
the  process  to  determine  the  conformity  of 
the  plan  and  program  from  which  project 
derived,  that  the  project  is  consistent  with 
the  provisions  of  paragraph  (1)(B). 
With  regard  to  subparagraphs  (A).  (B),  and 
(C)  of  paragraph  (2).  the  requirements  of 
such  subparagraphs  shall  comprise  the  stat- 
utory criteria  for  making  transportation 
project  conformity  determinations  under 
this  Act 


(3)  include  the  following  provisions— 

•■(A)  an  identification  of  sources.  Including 
area  and  mobile  sources,  that  are  expected 
to  contribute  to  increases  In  emissions  of 
such  pollutant  after  attainment  of  a  nation- 
al ambient  air  quality  standard; 

■•(B)  a  quantitative  estimate  of  emissions 
Increases  from  such  sources  for  each  three- 
year  period  following  attainment: 

■■(C)  an  identification  of  transportation 
control  measures,  emission  control  limita- 
tions or  standards,  or  permit  requirements 
as  may  be  necessary  to  limit  emissions  or 
permissi  >le  emission  Increases;  and 

■•(D)  an  identification  of  contingency 
measures  to  be  Implemented  In  the  event  of 
an  exceedance  of  the  air  quality  standard 
sufficient  to  correct  any  air  pollution  prob- 
lem which  may  lead  to  redesignatlon  as  a 
nonattalnment  area. 

■•(b)  Plan  Revisions.— Maintenance  provi- 
sions required  by  this  section  shall  be  updat- 
ed every  ten  years  and  submitted  to  the  Ad- 
ministrator for  approval  pursuant  to  section 
110  and  this  part  as  a  revision  to  the  imple- 
mentation plan.". 

ADDITIONAL  REQUIREMENTS  FOR  OZONE 
NONATTAINMENT  AREAS 

Sec.  107.  Part  D  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  sub- 
part at  the  end  thereof: 

■SUBPART  2— ADDITIONAL  PROVISIONS 

REGARDING  OZONE  NONATTAINMENT  AREAS 

■CLASSIFICATION  OF  OZONE  NONATTAINMENT 

AREAS 

Sec  181.  (a)  Classification  by  Oper- 
ation OF  Law.— Each  area  designated  nonat- 
lainmenl  for  ozone  under  section  107(f)(3)  Is 
hereby  classified  by  operation  of  law  in  one 
of  the  following  categories  based  upon  the 
percentage  by  which  such  standard  is  ex- 
ceeded: 


The  determinations  required  by  this  subsec- 
tion shall  be  made  by  Federal.  State  and 
local  agencies  as  prescribed  pursuant  to  cri- 
teria and  procedures  which  shall  be  promul- 
gated by  the  Administrator  no  later  than 
one  year  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  Such 
procedures  shall  include  a  requirement  that 
each  State  containing  an  ozone  or  carbon 
monoxide  nonattainment  area  shall  submit 
to  the  Administrator  within  eighteen 
months  of  such  date  of  enactment,  a  revi- 
sion to  Its  Implementation  plan  that  in- 
cludes, for  each  such  nonattainment  area, 
criteria  and  procedures  for  assessing  the 
conformity  of  any  plan,  program  or  project 
subject  to  the  conformity  requirements  of 
this  subsection.". 

(1)  Maintenance  Plans.— Subpart  1  of  part 
D  of  the  Clean  Air  Act  is  amended  by 
adding  a  new  section  179  as  follows: 

•'MAINTENANCE  PLANS 

"Sec.  179.  (a)  Plan  Requirements.- The 
maintenance  plan  required  under  section 
107(d)(5)(C)  as  a  precondition  for  redesigna- 
tlon of  an  area  shall— 

'•(1)  comply  with  the  provisions  of  section 
110(b)(2); 

•■(2)  provide  for  the  maintenance  of  the 
national  ambient  air  quality  standard  of  the 
relevant  air  pollutant  in  such  area  for  a 
period  of  twenty  years  after  attainment; 
and 


Area  classification 

Moderate  ozone  non- 
attainment  area 

Serious  ozone  nonat- 
tainment area 

Severe  ozone  nonat- 
tainment area 


Extreme  ozone  nonat 
tainment  area. 


Amount  by  which  stand- 
ard exceeded 
Not    greater    than    20 

per  centum 
More     than     20     per 
centum       but       less 
than  50  per  centum 
Equal    to    or    greater 
than  50  per  centum 
but    not    more    than 
120  per  centum 
More     than     120     per 
centum 


••(b)  Data  and  Methods  for  Classifica- 
tion.—For  purposes  of  determining  the  per- 
centage by  which  the  national  primary  am- 
bient air  quality  standard  for  ozone  Is  ex- 
ceeded in  any  area— 

••(1)  the  most  recent  monitoring  data 
available  as  determined  by  the  Administra- 
tor shall  be  used;  and 

•■(2)  the  interpretation  methodology 
issued  by  the  Administrator  most  recently 
before  the  date  of  enactment  of  this  subpart 
for  determining  attainment  of  the  standard 
shall  be  applicable  (Including  the  design 
value,  reference  methods,  and  guidelines  for 
interpretation  of  ozone  air  quality  stand- 
ards). 

Not  later  than  thirty  days  after  the  enact- 
ment of  this  subpart,  the  Administrator 
shall  publish  a  notice  of  the  percentages  by 
which  the  national  primary  ambient  air 
quality  standard  for  ozone  was  exceeded  in 
each  area  referred  to  In  subsection  (a). 

•(c)  Deadlines  for  Attainment.— The  fol- 
lowing deadlines  apply  to  the  ozone  nonat- 
tainment areas  classified  In  accordance  with 
sul)section  (a): 
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(d)  RErmENCKs  to  Thims.— Any  reference 
in  this  subpart  to  a  moderate  area',  a  sen 
ous  area'  a  severe  area',  or  an  extreme 
area'  shall  be  considered  a  reference  to  a 
moderate  ozone  nonattainment  area,  a  sen 
ous  ozone  nonattainment  area,  a  severe 
ozone  nonattainment  area,  or  an  extreme 
ozone  nonattainment  area  as  classified 
under  this  section 

<e)  Any  area  that  is  not  designated  non- 
attainment  for  ozone  under  section  107  as  of 
the  date  of  enactment  of  this  section,  and 
that  IS  subsequently  redesignated  to  nonal 
talnment  for  ozone  under  section  107,  shall, 
at  the  time  of  the  redesignation.  be  classi 
fied  by  operation  of  law  in  accordance  with 
the  table  under  subsection  (a)  Upon  its  clas 
sification.  the  area  shall  be  subject  to  the 
same  requirements  under  section  110.  sub 
part  1  of  this  part,  and  this  subpart  that 
would  have  applied  had  the  area  t>een  so 
classified  as  of  the  time  of  the  classification 
under  subsection  ia>,  except  that  any  abso- 
lute, fixed  date  applicable  m  connection 
with  any  such  requirement  is  extended  by 
operation  of  law  by  a  period  equal  to  the 
length  of  time  tjelween  the  dale  of  enact 
ment  of  this  section  and  the  date  the  area  is 
classified 

REQUIREMENTS  APPLICABLE  TO  ALL  OZONE 
NONATTAINMENT  AREAS 

Sec  182.  lai  Inventories  Not  later 
than  one  year  after  the  date  of  enactment 
of  this  subpart  in  the  case  of  each  State 
that  contains  a  nonattainment  area  or  por 
tion  thereof  classified  pursuant  to  section 
181(a),  or  in  the  case  of  a  State  containing 
an  area  subsequently  designated  nonattain 
ment  pursuant  to  section  107idi(5)  and  rlas 
sified  pursuant  to  this  subpart,  within  eight 
een  months  of  such  classification,  such 
State  shall  submit  to  the  Administrator- 

1 1 1  for  each  such  area,  a  comprehensive, 
accurate,  current  inventory  of  actual  emis- 
sions of  volatile  organic  compounds  and 
oxides  of  nitrogen  from  all  sources  in  such 
area.  Such  inventory  shall  be  of  emissions  in 
the  calendar  year  of  enactment,  or  such 
other  calendar  year  between  1987  and  the 
year  of  enactment,  inclusive,  approved  by 
the  Administrator  <  or  in  the  calendar  year 
of  classification,  in  the  case  of  an  area  sub 
sequently  designated  nonattainment  under 
section  107(d)i5i  and  classified  pursuant  to 
this  subpart).  Each  such  inventory  shall  be 
prepared  in  accordance  with  the  guidance 
required  to  be  published  by  the  Administra 
tor  pursuant  to  section  108(g)(2),  if  such 
guidance  is  available  Revisions  of  each  such 
Inventory  shall  be  submitted  every  three 
years  thereafter  until  the  area  for  which 
the  inventory  is  prepared  is  redesignated  at 
tairunent.  and  then  shall  be  submitted,  to 
the  extent  required,  in  accordance  with  the 
maintenance  plan:  and 

•(2MA)  a  revision  to  the  State  implemen 
tation  plan  that  contains  a  requirement 
that  the  owner  or  operator  of  each  station 
ary  source  of  oxides  of  nitrogen  or  volatile 
organic  compounds  within  an  ozone  nonat 
tainment  area  or  portion  thereof  in  such 
State  provide  the  State  with  a  statement  in 
such  form  as  the  Administrator  may  pre 
scribe  'or  the  State  may  prescribe,  if  the  Ad- 
ministrator does  not)  for  classes  or  catego 


ries  of  sources,  showing  the  actual  emissions 
from  that  source  during  the  previous  calen- 
dar year  of  oxides  of  nitrogen  and  volatile 
organic  compounds.  The  first  such  state- 
ment shall  be  submitted  as  expeditiously  as 
practicable  but  no  later  than  18  months 
after  the  date  such  revision  is  submitted  to 
the  Administrator,  and  shall  show  such 
emissions  for  the  calendar  year  in  which  the 
revision  referred  to  in  the  first  sentence  of 
this  subparagraph  was  required  to  be  sub- 
mitted to  the  Administrator,  or  another  ap- 
propriate year  if  such  emission  data  are 
shown  not  to  be  reasonably  available.  Subse 
quent  statements  shall  t>e  submitted  at  least 
annually  thereafter  The  State  shall  make 
such  statements,  or  the  data  contained 
therein,  available  to  the  Environmental  Pro- 
tection Agency,  upon  request. 

(Bi  The  State  may  waive  the  application 
of  subparagraph  i  A  i  to  any  class  or  category 
of  stationary  .sources  which  emit  less  than 
twenty  five  tons  per  year  of  oxides  of  nitro- 
gen or  volatile  organic  compounds  if  the 
State,  in  its  submissions  under  paragraph 
1 1 ),  provides  an  inventory  of  emissions  from 
such  class  or  category  of  .sources  based  on 
guidelines  provided  by  the  Administrator 
under  section  108ig)(2>  (relating  to  invento- 
ries) 

(b)  Implementation  of  Current  Re- 
(ji'iREMENTs  Each  State  containing  an 
ozone  nonattainment  area  or  portion  there- 
of shall 

(li  not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  subpart,  fully 
implement  all  provisions  of  any  implemen 
talion  plan  for  the  attainment  of  the  ozone 
air  quality  standard  for  each  such  area  or 
areas  which  have  been  approved  by  the  Ad 
ministrator  prior  to  the  date  of  enactment 
of  this  subpart,  and 

(2)  within  SIX  months  after  the  date  of 
enactment  of  this  subpart,  submit  a  revision 
or  revisions  to  the  applicable  implementa 
lion  plan  to  include  provisions  to  correct  re- 
quirements in  (or  add  requirements  to)  the 
plan  concerning  reasonably  available  con 
irol  technology  as  were  required  under  sec- 
tion 172(b)  I  as  in  effect  immediately  before 
the  date  of  enactment  of  this  subpart),  in- 
cluding a  requirement  to  implement  within 
one  year  after  submission  reasonably  avail 
able  control  technology  with  respect  to  all 
sources  of  volatile  organic  compounds  m 
such  area  or  areas  covered  by  a  control  tech- 
nique guideline  issued  before  the  date  of  en- 
actment of  this  subpart 

(CI  Permit  Requirement  Each  State 
containing  an  ar»>a  or  portion  thereof  classi 
fled  pursuant  to  section  181(a)  or  subse- 
quently claissified  pursuant  to  section  107 
and  this  subpart  shall,  not  later  than  eight- 
een months  after  the  date  of  such  classifica- 
tion submit  to  the  Administrator  a  revision 
to  the  implementation  plan  for  each  such 
area  requiring  an  operating  permit  (includ- 
ing permit  fees)  as  provided  in  sections 
172(ci(6)  and  173(bi  for  each  new  or  existing 
major  stationary  source  of  volatile  organic 
compounds  or  oxides  of  nitrogen  located 
within  any  such  nonattainment  area.  It 
shall  be  unlawful  to  operate  any  such  major 
stationary  source  without  a  permit  issued 
pursuant  to  an  approved  Implementation 
plan  beginning  thirty-six  months  after  the 
date  of  enactment  of  this  subpart. 

(d)  Notwithstanding  any  other  provision 
of  thLs  Act.  any  State  implementation  plan 
submittal  required  for  any  ozone  nonattain- 
ment area  (or  portion  thereof)  not  designat- 
ed nonattainment  prior  to  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  that  IS  required  to  be  submitted  within 


six  or  twelve  months  from  the  date  of  enact- 
ment, classification,  or  deslgmatlon  of  such 
area,  shall  l>e  required  to  be  submitted 
within  six  or  twelve  months,  as  the  case 
may  be.  of  the  date  the  area  (or  portion 
thereof)  Is  included  within  the  boundaries 
of  an  area  designated  nonattainment  under 
section  107(f)(3)(B). 

■REQUIREMENTS  FOR  SPECIFIC  CLASSES  OF 
OZONE  NONATTAINMENT  AREAS 

Sec.  183,  (a)  Requirements  for  Moder- 
ate Areas.— Each  State  containing  an  area 
classified  as  a  moderate  nonattainment  area 
pursuant  to  section  181(a)  or  subsequently 
so  classified  pursuant  to  section  107(d)(5) 
and  this  subpart,  shall,  with  respect  to  the 
moderate  area,  submit  to  the  Administrator, 
by  the  dates  provided,  the  following  revi- 
sions to  the  applicable  implementation  plan: 

■(  1 )  within  one  year  of  the  date  of  classifi- 
cation, a  revision  that  requires  implementa- 
tion, within  one  year  of  submission  of  such 
revision,  of  requirements  In  either  para- 
graph ( A)  or  (B)— 

(A)  an  enhanced  vehicle  emissions  con- 
trol inspection  and  maintenance  program  to 
reduce  in-use  emissions  of  volatile  organic 
compounds  and  oxides  of  nitrogen  from 
motor  vehicles,  which  program  shall  include 
each  of  the  following  elements— 

"(i)  require  coverage  of  all  light-duty  vehi- 
cles registered  in.  at  a  minimum,  each  met- 
ropolitan statistical  area  (as  defined  by  the 
Office  of  Management  smd  Budget)  with  a 
population  of  one  hundred  thousand  or 
more  according  to  the  1980  Census. 

(li)  direct  inspection  of  components  of  ve- 
hicle emission  control  systems  (including 
evidence  of  misfueling)  and.  where  such 
components  have  been  rendered  inoper- 
ative, the  repair  or  replacement  of  such 
components. 

(ill)  computerized  emission  analyzers. 

(IV)  if  a  provision  waiving  the  require- 
ments for  repairing  the  emission  control 
system  in  the  event  of  failure  is  included,  a 
provision  that  such  waiver  shall  apply  only 
when  the  costs  of  repair  exceed  $200. 

(V)  enforcement  through  denial  of  vehi- 
cle registration  (except  for  any  program  in 
operation  prior  to  the  effective  date  of  this 
section  whose  enforcement  mechanism  is 
demonstrated  to  the  Administrator  to  be 
more  effective  than  the  applicable  vehicle 
registration  program  in  assuring  that  non- 
complying  vehicles  are  not  operated  on 
public  roads),  and 

(VI)  any  requirements  the  Administrator 
may  prescribe  under  section  202(j)(3)  (per- 
taining to  onboard  emission  diagnostic  sys- 
tems), or 

"(B)  a  requirement  that  all  owners  or  op- 
erators of  gasoline  dispensing  systems 
within  the  area  install  and  operate  a  system 
designed  to  ( i )  prevent  discharge  of  hydro- 
carbon vapors  into  the  ambient  air,  (ii) 
direct  vapor  displaced  from  the  automotive 
fuel  system  to  a  system  where  organic  com- 
pounds in  the  displaced  vapor  are  recovered, 
and  (iii)  prevent  vehicle  fuel  tank  overflows 
or  spillage  on  fill  nozzle  disconnect.  The  re- 
quirement of  this  subparagraph  shall  apply 
only  to  fsu:ilities  which  dispense  more  than 
twenty  thousand  gallons  of  gasoline  per 
month.  The  Administrator  may  revise  or 
waive  the  requirements  of  this  subpara- 
graph, as  appropriate,  after  such  time  as 
the  Administrator  determines  that  onboard 
emissions  control  systems  required  under 
this  Act  are  in  widespread  use  throughout 
the  motor  vehicle  fleet. 

Each  vehicle  inspection  and  maintenance 
program  required  by  this  paragraph  shall 
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include  such  additional  elements  as  are  nec- 
essary to  assure  that  the  program  would 
achieve  a  reduction  in  emissions  of  volatile 
organic  compounds  equivalent  to  a  reduc- 
tion of  four  thousand  seven  hundred  tons  of 
such  emissions  per  million  vehicles  covered 
in  the  year  of  enactment  of  this  subpart  (if 
such  program  had  been  operating  in  such 
year).  The  Administrator  may  establish  an 
alternative  performance  standard  with  re- 
spect to  such  programs  for  nonattainment 
areas  located  in  California,  if  the  Adminis- 
trator finds  that  such  alternative  standard 
is  necessary  to  reflect  lower  average  emis- 
sions of  volatile  organic  compounds  from  ve- 
hicles operating  in  such  State.  Any  area 
which  is  already  operating  a  vehicle  emis- 
sion control  inspection  and  maintenance 
program  or  for  which  the  implementation 
plan,  as  of  the  date  of  enactment  of  this 
subpart,  includes  a  specific  schedule  for  im- 
plementation of  such  a  program  shall 
comply  with  subparagraph  (A): 

•■<2)(A)  an  ozone  nonattainment  area  for 
which  the  design  value,  as  determined  by 
the  Administrator  under  section  181(a).  is 
less  than  .13  parts  per  million,  as  deter- 
mined under  section  181(a).  shall  not  be  re- 
quired to  comply  with  the  requirements  of 
subsection  (a)(1)  (pertaining  to  inspection 
and  maintenance  and  refueling  programs) 
unless  such  compliance  is  needed  to  bring 
the  area  into  attainment  with  the  primary 
ambient  air  quality  standard  for  ozone  by 
the  date  specified  in  section  181(c): 

•(B)  for  any  such  area  that  is  not  required 
to  comply  with  the  requirements  of  subsec- 
tion (a)(1),  the  plan  for  which  already  in- 
cludes, or  was  required  by  section 
172(b)(ll)(B)  (as  in  effect  immediately 
before  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1990)  to  have  In- 
cluded, a  specific  schedule  for  implementa- 
tion of  a  vehicle  emission  control  inspection 
and  maintenance  program,  the  State  shall 
submit,  immediately  after  the  date  of  enact- 
ment of  this  section,  a  revision  that  includes 
any  provisions  necessary  to  provide  for  a  ve- 
hicle inspection  and  maintenance  program; 

■■(3)  within  one  year  after  the  date  of  clas- 
sification, a  revision  that  contains  a  permit 
program  which  meete  the  requirements  of 
sections  172(c)(6)  (as  it  relates  to  require- 
ments for  permits  for  the  construction  of 
new  or  modified  major  stationary  sources), 
and  173(a). 

(b)  Requirements  for  Serious  Areas.— 
Each  State  containing  an  area  classified  as  a 
serious  area  pursuant  to  section  181(a)  or 
subsequently  so  classified  pursuant  to  sec- 
tion 107(d)(5)  and  this  subpart  shall,  with 
respect  to  the  serious  area,  make  the  sub- 
missions described  under  subsection  (a)  and 
in  addition  submit  to  the  Administrator  the 
following  revisions  to  the  applicable  Imple- 
mentation plan  and  other  items: 

•■(1)  an  inventory  that  meets  the  require- 
ments of  section  182(a)(1)  and,  where  all  or 
part  of  such  area  Is  In  a  metropolitan  statis- 
tical area  (MSA)  or  consolidated  metropoli- 
tan statistical  area  (CMSA),  Includes  emis- 
sions from  all  sources  within  such  MSA  or 
CMSA,  whichever  Is  applicable,  plus  the 
twenty-flve-mlle  radius  around  such  area; 

"(2)  no  later  than  one  year  after  the  date 
of  classification,  a  revision  to  provide  for. 
and  a  demonstration  that  the  plan  as  re- 
vised will  provide  for,  within  three  years 
after  classification,  emissions  reductions  of 
volatile  organic  compounds  of  12  per 
centum  from  actual  anthropogenic  emis- 
sions In  the  calendar  year  of  classification. 
Emissions  reductions  that  will  occur  by  the 
applicable  deadline  from  measures  required 


under  either  the  applicable  Implementation 
plan  or  rules  promulgated  by  the  Adminis- 
trator (other  than  rules  promulgated  under 
section  211(h))  may  be  credited  toward  the 
required  12  per  centum  reduction.  The  pro- 
visions of  paragraph  (3)(D)(ll)  (relating  to 
carryforward  of  excess  reductions)  shall 
apply  with  respect  to  reductions  In  excess  of 
the  required  12  per  centum  reduction: 

"(3)  no  later  than  three  years  from  the 
date  of  classification  a  revision  which  dem- 
onstrates, based  on  photochemical  grid 
modeling  or  any  other  analytical  method 
determined  by  the  Administrator,  in  the  Ad- 
ministrator's discretion,  to  be  at  least  as  ef- 
fective, that  the  plan,  as  revised— 

"(A)  win  provide  for  attainment  by  the  ap- 
plicable attainment  date; 

••(B)  will  result  In  volatile  organic  com- 
pound emission  reductions  from  emissions 
reported  In  the  initial  inventory  required 
under  section  182(a)(1)  equal  to  12  per 
centum  (In  addition  to  the  reductions  re- 
quired under  paragraph  (2)).  averaged  over 
the  three-year  period  beginning  with  the 
fourth  year  after  the  date  of  classification. 
Emissions  reductions  may  be  credited  to- 
wards the  12  per  centum  reduction  require- 
ment to  the  extent  they  will  occur  by  the 
applicable  deadline  from  measures  required 
under  either  the  applicable  implementation 
plan  or  rules  promulgated  by  the  Adminis- 
trator (other  than  rules  promulgated  under 
section  211(h));  and 

"(C)  will  result  in  volatile  organic  com- 
pound emission  reductions  from  baseline 
emissions  equal  to  at  least  3  per  centum  of 
baseline  emissions  each  year,  averaged  over 
each  consecutive  three-year  period  begin- 
ning with  the  seventh  year  after  the  date  of 
classification,  and  extending  until  the  area 
attains  the  primary  ambient  air  quality 
standard  for  ozone: 

■•(i)  For  purposes  of  this  subparagraph, 
the  term  'baseline  emissions'  means  emis- 
sions reported  in  the  initial  inventory  re- 
quired under  section  182(a)(1),  excluding 
emissions  that  would  be  eliminated  under 
the  regulations  described  in  clauses  (iii)  (D 
and  (II). 

"(li)  Except  as  provided  under  clause  (in), 
emissions  reductions  are  creditable  toward 
the  per  centum  reductions  required  under 
this  subparagraph  to  the  extent  they  will 
occur,  by  the  applicable  deadline,  from 
measures  required  under  either  the  applica- 
ble implementation  plan  or  rules  promulgat- 
ed by  the  Administrator. 

••(Ill)  Emission  reductions  from  the  follow- 
ing measures  are  not  creditable  toward  the 
per  centum  reductions  required  under  this 
subparagraph: 

••(I)  Any  measure  relating  to  motor  vehi- 
cle tailpipe  or  evaporative  emissions  promul- 
gated by  the  Administrator  by  the  date  of 
enactment  of  this  section. 

"(II)  Regulations  concerning  Reid  'Vapor 
Pressure  promulgated  by  the  Administrator 
by  the  date  of  enactment  of  this  section  or 
required  to  be  promulgated  under  section 
211(h). 

•■(Ill)  Measures  required  under  section 
182(b)(2)  (concerning  corrections  to  Imple- 
mentation plans). 

•'(Iv)  The  demonstration  referred  to  in 
this  paragraph  may.  In  order  to  meet  the  re- 
quirements of  this  subparagraph,  provide 
for  emission  reductions  In  an  amount  less 
than  3  per  centiun  of  the  baseline  emissions 
If  the  State  (following  a  public  hearing,  and 
by  a  statement  signed  by  the  Governor  as  a 
nondelegable  action)  demonstrates  to  the 
satisfaction  of  the  Administrator  that  the 
plan  reflecting  such  lesser  amount  Includes 


all  measures  that  can  feasibly  be  Imple- 
mented In  the  area  (In  light  of  technological 
achievabllity,  costs,  and  any  nonair  quality 
and  other  air  quality-related  health  and  en- 
vironmental Impacts). 

•(D)(1)  The  demonstration  referred  to  In 
this  paragraph  shaU  explicitly  quantify  pro- 
jections with  respect  to  emissions  and  neces- 
sary emission  reductions  from  motor  vehi- 
cles, using  estimates  for  growth  In  vehicle 
miles  traveled,  congestion  levels,  and  other 
relevant  parameters  that  are  used  by  the 
agency  or  agencies  responsible  for  transpor- 
tation planning  for  the  area. 

•■(li)  Any  area  that  achieves,  or  the  dem- 
onstration for  which  projects,  a  reduction  In 
emissions  In  excess  of  that  required  by  this 
paragraph,  as  determined  by  the  Adminis- 
trator, may  credit  such  excess  emissions  re- 
ductions toward  the  next  three-year  reduc- 
tion requirement  period. 

(iii)  The  revision  referred  to  in  this  para- 
graph may  provide  that  reductions  In  emis- 
sions of  oxides  of  nitrogen,  to  the  extent 
they  will  occur  by  the  applicable  deadline 
from  measures  required  under  either  the  ap- 
plicable implementation  plan  or  fuels  pro- 
mulgated by  the  Administrator  (calculated 
in  accordance  with  the  requirements  of  sub- 
clause (I)  or  (ID),  may  be  substituted  for 
the    reductions    of    volatile    organic    com- 
pounds required  by  this  subparagraph  at  no 
less    than    a    one-for-one    ratio    (nitrogen 
oxides  to  volatile  organic  compounds)  if  a 
State  demonstrates   to   the  satisfaction   of 
the  Administrator  that  such  reductions  of 
oxides  of  nitrogen,  together  with  remaining 
reductions  of  volatile  organic  compounds, 
would  result  in  a  reduction  in  ozone  concen- 
trations at  least  equivalent  to  that  which 
would  occur  from  the  reductions  in  volatile 
organic  compound  emissions  required  under 
this   subparagraph.   A   State   may   request, 
and  the  Administrator  may  provide,  techni- 
cal assistance  in  making  this  demonstration. 
(I)  In  the  case  of  the  per  centum  reduc- 
tions required  under  subparagraph  (B),  the 
reductions  in  oxides  of  nitrogen  shall  not  in- 
clude   reductions    attributable    to    Federal 
motor  vehicle  standards. 

■■(II)  In  the  case  of  the  per  centum  reduc- 
tions required  under  subparagraph  (C),  the 
reductions  in  oxides  of  nitrogen  shall  not  in- 
clude reductions  identified  in  subparagraph 

(C)(iii).  ,      . 

■■(4)(A)  beginning  in  the  first  calendar 
year  that  commences  on  or  after  the  date 
one  year  after  the  date  of  classification, 
annual  reports  on  measures  adopted  or  Im- 
plemented during  the  preceding  calendar 
year  and  anv  failure  to  implement  measures 
scheduled  for  implementation  during  such 
vc&r' 

■■(B)  beginning  with  the  fourth  such 
report  and  in  each  third  such  report  there- 
after, a  demonstration  by  the  State  as  to 
whether  current  vehicle  miles  traveled,  con- 
gestion levels  and  other  relevant  parameters 
are  consistent  with  those  used  for  the  dem- 
onstration required  in  paragraph  (2)  or  for 
emissions  projections  pursuant  to  para- 
graph (3)(B)(i).  Where  such  parameters  and 
emissions  levels  exceed  the  levels  projected 
for  purposes  of  the  area's  three-year  emis- 
sions reduction  demonstration,  the  State 
shall,  within  one  year,  develop  and  submit  a 
revision  to  the  applicable  ImplemenUtion 
plan  that  Includes  a  transportation  control 
measures  program  consisting  of  measures 
from,  but  not  limited  to,  section  108(f)  that 
will  reduce  emissions  to  levels  that  are  con- 
sistent with  emission  levels  projected  m 
such  demonstration.  In  considering  such 
measures,  the  State  should  ensure  adequate 
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access  to  downtown,  other  commercial,  and 
residential  areas  and  should  avoid  measures 
that  increase  or  relocate  emissions  and  con 
gestion  rather  thain  reduce  them.  Such  revi 
sion  shall  l)e  developed  in  accordance  with 
guidance  issued  by  the  Administrator  pursu 
ant  to  section  108(e)  and  with  the  require- 
ments of  section    174(b)  and  shall   include 
implementation  and  funding  schedules  that 
achieve  expeditious  emissions  reductions  in 
accordance  with  implementation  plan  pro 
jections; 

'5i  within  one  year  of  the  date  of  classifi 
cation,  a  revision  that  satisfies  the  require- 
ments of  subparagraphs  (A)  (pertaining  to 
vehicle  inspection  and  maintenance)  and  '  B' 
(pertaining  to  vapor  recovery  during  vehicle 
fueling)  of  subsection  (ax  1 ): 

(6i   within    twelve   months   of   classifica 
tion.  a  revision  to  require  implementation  of 
reasonably  available  control  technology  for 
all    .stationary    sources    of    volatile    organic 
compounds  that  are  not  covered  by  a  con 
trol  technique  guideline  or  listed  pursuant 
to  section  185(ai  and  that  have  the  poten 
tiaJ  to  emit   100  tons  or  more  per  year  of 
such    compounds    and    for    all    stationary 
sources  of  oxides  of  nitrogen  that  have  the 
potential  to  emit  one  hundred  tons  or  more 
per   year  of   such   pollutant.   Such   revision 
shall   require   the   implementation  of  such 
technology   no   later  than   two   years  after 
classification  and.  in  the  case  of  volatile  or 
game  compounds,  shall  provide  that  reduc 
tions  of  80  per  centum  or  more  from  uncon 
trolled  levels  be  achieved  unless  the  State 
determines  for  a  category  of  sources  that 
such  level  of  reductions  is  not  technological 
ly  or  economically  feasible,  in  which  rase 
the  required   reduction  shall   be   the   maxi 
mum  that   is  technologically   and  economi 
cally  feasible: 

(7 1  within  the  timeframes  provided  in 
that  section,  such  revisions  as  are  required 
by  section  212ia»8'  to  implement  the  clean 
alternative  fuel  vehicle  program  with  re 
spect  to  the  Federal  Government  fleet  pro 
gram  descritied  m  .section  212(a)<  1  "  B) 

ic)  Requirements  for  Severe  Areas 
Each  State  containing  an  area  classified  as  a 
severe  area  pursuant  to  section  ISliai  or 
subsequently  .so  classified  pursuant  to  .sec- 
tion 107idH5i  and  this  subpart  shall,  with 
respect  to  the  severe  area,  comply  with  the 
requirements  of  sut)sections  (ai  and  'b> 
(except  that  the  requirements  of  subsection 
(b"6i  concerning  implementation  of  reason 
ably  available  control  technology  by  station 
ary  sources  of  volatile  organic  compounds 
shall  apply  with  respect  to  such  sources 
that  have  the  potential  to  emit  fifty  tons  or 
more  per  year  of  such  compounds)  and  in 
addition  submit  to  the  Administrator  the 
following  revisions  to  the  applicable  imple- 
mentation plan  and  other  items: 

1 1 1  within  two  years  after  the  date  of 
classification,  a  revision  that  identifies  and 
adopts  specific  enforceable  strategies  and 
transportation  control  measures  to  off.set 
any  growth  in  emissions  from  growth  in  ve 
hide  miles  traveled  or  numbers  of  vehicle 
trips  in  such  area  and  to  attain  reduction  in 
motor  vehicle  emissions  as  necessary,  in 
combination  with  other  emission  reduction 
requirements  of  this  subpart,  to  comply 
with  the  requirements  of  subsection 
(b)<3)(Bi  (pertaining  to  periodic  three-year 
emissions  reduction  requirements).  The 
State  shall  consider  measures  specified  in 
section  108(f).  and  ch(X)se  from  among  and 
Implement  such  measures  as  necessary  to 
demonstrate  attainment  with  the  national 
ambient  air  quality  standards,  in  consider 
ing  such  measures,  the  Stale  should  ensure 


adequate  access  to  downtown,  other  com- 
mercial, and  residential  areas  and  should 
avoid  measures  that  increase  or  relocate 
emissions  and  congestion  rather  than 
reduce  them. 

(2 1  within  one  year  after  the  date  of  clas- 
sification, a  revision  requiring  employers  in 
such  area  to  implement  programs  to  reduce 
work  related  vehicle  trips  and  miles  traveled 
by  employees   Such  revision  shall  be  devel- 
oped in  accordance  with  guidance  issued  by 
the  Administrator  pursuant  to  section  108(f  i 
and  shall,  at  a  minimum,  require  that  each 
employer  of  one  hundred  or  more  persons  in 
such  area  increase  average  passenger  occu 
pancy   per   vehicle   in   commuting   trips   be 
iween  home  and  the  workplace  during  peak 
travel    periods    by    not    less    than    25    per 
centum  above  the  average  vehicle  occupan 
cy  for  all  such  trips  in  the  area  at  the  time 
the  revision  is  submitted.  The  guidance  of 
the  Administrator  may  specify  average  vehi 
cle  occupancy  rates  which  vary  for  location.s 
within    a    nonattainment    area    i suburban, 
center  city,  business  district )  or  among  non 
attainment    areas    reflecting    existing    occu 
pancy  rates  and  the  availability  of  high  oc- 
cupancy modes.  The  revision  shall  provide 
that  each  employer  subject  to  a  vehicle  oc- 
cupancy requirement  shall  .submit  a  compli- 
ance plan  within  two  years  after  the  date 
the  revision   is  submitted   which  shall  con 
vincingly  demonstrate  compliance  with  the 
requirements    uf    this    paragraph    not    later 
than  four  years  after  such  date   .An  employ 
er   may   demonstrate   m   such    plan   compli 
ancf  with  a  vehicle  occupancy  rate  less  than 
25  per  centum  greater  than  the  average  in 
the  area,  if  expenditures  by  the  employer  in 
implementing  the  compliance  plan  are  equal 
to  or  greater  than  the  cost  of  providing  em 
ployees  with  parking  spaces  at  the  location 
of  the  workplace. 

i3i  wiihm  the  timeframes  provided  by 
that  section,  such  revisions  as  are  required 
by  section  212<a>'8)  to  implement  the  clean 
alternative  fuel  vehicle  program  with  re 
spect  to  the  private  fleet  program  described 
in  section  212(a"T  hCi  and  the  general  vehi- 
cle requirement.s  described  in  section 
212(aK2). 
■•(d)  Requirements  kor  Extreme  Areas. 

(1)  When  all  or  part  of  an  extreme  area 
is  in  a  metropolitan  statistical  area  iMSA) 
or  consolidated  metropolitan  statistical  area 
iCMSAi.  the  boundaries  of  the  extreme 
area  for  the  purpo.ses  of  this  subpart  shall 
bf  defined,  by  operation  of  law.  as  the 
boundary  of  such  MSA  or  CMSA.  as  applica- 
ble, plus  twenty  five  miles  If  a  State  dem- 
onstrates to  the  .satisfaction  of  the  Adminis- 
trator within  sixty  days  of  such  designation 
that  with  respect  to  a  portion  of  such  area— 

(A)  sources  in  that  portion  do  not  con 
tribute  to  violations  of  the  standards,  and 

iB>  there  is  a  geographical  basis  for  ex 
eluding  that  portion. 

the  Administrator  may  approve  a  State's  re- 
quest to  exclude  such  portion  from  the  non- 
attainment  area  The  Administrator  shall 
determine  whether  or  not  to  exclude  such 
portion  within  sixty  days  of  receiving  the 
State  s  request. 

(2)  Each  State  in  which  an  extreme  area 
or  portion  thereof  is  located  shall,  with  re- 
spect to  the  extreme  area,  comply  with  the 
requirements  of  subsections  la).  <b).  and  (O 
and  in  addition  submit  to  the  Administrator 
revisions  to  the  applicable  implementation 
plan  that  comply  with  subsection  ib)  (2)  and 
(3i  'pertaining  to  initial  and  periodic  per 
centum  emi.ssion  reduction  requirements) 
except  that  in  addition  to  the  required  re- 
ductions   in    emissions    of    volatile    organic 


compounds,  the  State  shall  submit  revisions 
providing  for  initial  and  triennial  12  per 
centum  reductions  in  emissions  of  oxides  of 
nitrogen. 

(3)  The  Administrator  may  approve  pro- 
visions of  an  implementation  plan  for  an  ex- 
treme area  which  anticipate  development  or 
improvement  of  control  technologies,  and 
an  attainment  demonstration  based  on  such 
provisions,  if  the  State  demonstrates  to  the 
satisfaction  of  the  Administrator  that: 

I  A)  such  provisions  are  not  necessary  to 
achieve  the  periodic  emission  reductions  re- 
quired by  paragraphs  (2)  and  (3)  of  subsec- 
tion (b>  during  the  first  ten  years  after  en- 
actment of  this  sut>section: 

(B)  the  State  has  submitted  enforceable 
commitments  to  develop  and  adopt  contin- 
gency mesisures  to  be  implemented  as  set 
forth  herein  if  the  anticipated  technologies 
do  not  achieve  planned  reductions.  The  con- 
tingency measures  shall  be  submitted  to  the 
Administrator  no  later  than  three  years 
prior  to  proposed  implementation  of  the 
plan  provisions.  The  contingency  measures 
shall  be  adequate  to  produce  emission  re- 
ductions sufficient  to.  in  conjunction  with 
other  approved  plan  provisions,  achieve  the 
periodic  emission  reductions  required  by 
paragraph  i3i  of  subsection  (b)  and  attain- 
ment by  the  applicable  dates.  If  the  Admin- 
istrator determines  that  an  extreme  non-at- 
tainment area  has  failed  to  achieve  an  emis- 
sions reduction  requirement  set  forth  in 
paragraph  (3)  of  subsection  (b)  or  to  attain 
by  the  applicable  date,  and  that  such  failure 
IS  due  in  whole  or  part  to  an  inability  to 
fully  implement  provisions  approved  pursu- 
ant to  this  subsection,  the  Administrator 
shall  require  the  State  to  implement  the 
contingency  measures  to  the  extent  neces- 
sary to  assure  compliance  with  paragraph 
i3i  of  subsection  ib)  or  to  achieve  attain- 
ment; and 

(Ci  the  plan  contains  enforceable,  adopt- 
ed measures  establishing  an  economic  incen- 
tive program  that  the  Administrator  deter- 
mines IS  adequate,  when  considered  in  con- 
junction with  other  enforceable  plan  meas- 
ures, to  induce  the  development  or  improve- 
ment of  the  anticipated  technologies. 

(4 1  An  implementation  plan  for  an  ex- 
treme area  revised  in  compliance  with  this 
.section  may  include  measures  providing  eco- 
nomic incentives  and  disincentives,  such  as 
differential  emission  fees,  marketable  per- 
mits, road  use  and  congestion  fees,  and 
emission  charges,  in  combination  with  or  as 
a  supplement  to  regulatory  requirements. 

(5 1  An  implementation  plan  for  an  ex- 
treme nonattainment  area  may  provide  that 
the  offset  provisions  of  this  part  shall  not 
be  applicable  to  a  modification  of  an  exist- 
ing source  if  such  modification  consists  of 
installation  of  equipment  required  to 
comply  with  a  plan  provision  establishing  a 
system-wide  average  emission  limit  applica- 
ble to  steam  electric  generating  units  of  an 
electric  utility  system  which  are  located 
within  the  nonattainment  area:  Provided. 
That  such  limit  will  be  no  greater  than  0.25 
pounds  of  oxides  of  nitrogen  per  net  mega- 
watt hour  of  generation  averaged  over  a 
twenty-four-hour  period,  commencing  no 
later  than  December  31.  1999. 

•■(e)  Certain  Non -Self-Generating 
Areas.— 

•(1)  Notwithstanding  any  other  provision 
of  section  181  or  this  section,  a  State  con- 
taining an  ozone  nonattainment  area  that 
does  not  include  and  is  not  adjacent  to  any 
part  of  a  metropolitan  statistical  area  or, 
where  one  exists,  a  consolidated  metropoli- 
tan statistical  area  (as  defined  by  the  Office 
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of  Management  and  Budget),  which  area  is 
determined  by  the  Administrator  to  be  non- 
self-generating  within  the  meaning  of  para- 
graph (2).  shall  be  treated  by  operation  of 
law  as  satisfying  the  requirements  of  this 
section  if  it  complies  with  regulations  pro- 
mulgated by  the  Administrator.  Such  regu- 
lations shall  be  promulgated  no  later  than 
January  1,  1991.  and  shall,  at  a  minimum, 
require  compliance  with  the  provisions  of 
section  182  and  such  other  measures  as  the 
Administrator  determines  appropriate  to 
provide  for  the  attainment  and  maintenance 
of  the  national  ambient  air  quality  standard 
for  ozone. 

(2)  The  Administrator  may  determine  an 
ozone  nonattainment  area  to  be  non-self- 
generating  if  the  Administrator  finds  that 
sources  of  volatile  organic  compounds  and 
oxides  of  nitrogen  emissions  within  the  area 
do  not  malie  a  significant  contribution  to 
the  ozone  concentrations  measured  in  the 
area  or  in  other  areas. 

■'FAILURE  TO  ATTAIN 

•Sec  184.  (a)  Failure  To  Attain.— For 
any  ozone  nonattainment  area  that  fails  to 
attain  the  primary  ozone  air  quality  stand- 
ard by  the  date  applicable  to  such  area  pur- 
suant to  section  181,  the  Administrator 
shall- 

■■(1)  in  the  case  of  a  moderate  area  reclas- 
sify such  area  as  a  serious  area,  in  the  case 
of  a  serious  area,  reclassify  such  area  as  a 
severe  area,  and  in  the  case  of  a  severe  area, 
reclassify  such  area  as  an  extreme  area. 
From  the  date  of  reclassification  each  such 
area  shall  be  subject  to  the  provisions  of 
this  subpart,  including  the  attainment  date, 
that  are  applicable  to  the  classification  to 
which  the  area  has  been  reclassified;  and 

■■(2)  assure  that  the  provisions  of  the  im- 
plementation required  by  section  184(e) 
(pertaining  to  emissions  for  major  station- 
ary sources)  are  enforced. 

■(b)  Fee  for  Failure  To  Attain.— 
■•(1)  The  revision  to  the  applicable  imple- 
mentation plan  required  under  section 
183(a)(1)  (relating  to  the  State  implementa- 
tion plan  submittal  required  for  all  ozone 
nonattainment  areas)  shall  provide  that  if 
the  area  has  failed  to  attain  by— 

■•(A)  in  the  case  of  moderate,  serious,  and 
severe  ozone  nonattainment  areas,  the  end 
of  the  fifteenth  calendar  year  beginning 
after  enactment  of  this  section;  and 

•■(B)  in  the  case  of  extreme  ozone  nonat- 
tainment areas,  the  applicable  attainment 
date: 

each  major  stationary  source  of  volatile  or- 
ganic compounds  located  in  the  area  shall, 
except  as  otherwise  provided  under  para- 
graph (4),  pay  a  fee.  computed  in  accord- 
ance with  paragraph  (2).  for  each  calendar 
year  begirming  after  the  date  identified  in 
subparagraph  (A)  or  (B).  as  applicable,  until 
the  area  is  redesignated  as  an  attainment 
area. 

'•(2)(A)  The  fee  shall  equal  $5,000.  adjust- 
ed in  accordance  with  subparagraph  (B),  per 
ton  of  VOC  emitted  during  the  calendar 
year  in  excess  of  80  per  centum  of  the 
amount  of  emissions  allowed  under  the  ap- 
plicable implementation  plan  (in  accordance 
with  such  guidance  as  the  Administrator 
may  provide),  during  the  year  identified 
under  paragraph  (1)  (A)  or  (B),  as  applica- 
ble. 

■■(B)  The  fee  amount  under  subparagraph 
(A)  shall  be  adjusted  annually,  beginning  in 
the  year  beginning  after  the  year  of  enact- 
ment, by  the  percentage,  if  any,  by  the 
which  the  Producer  Price  Index  for  the 
most  recent  calendar  year  ending  before  the 


beginning  of  such  year  exceeds  the  Produc- 
er Price  Index  for  the  calendar  year  1989. 

"(3)  For  areas  with  a  total  population 
under  two  hundred  thousand  which  fail  to 
attain  the  standard  by  the  applicable  attain- 
ment date,  no  sanction  under  this  or  any 
other  section  of  the  Act  shall  apply  if  the 
area  can  demonstrate,  consistent  with  guid- 
ance issued  by  the  Administrator,  that  at- 
tainment in  the  area  is  prevented  because  of 
ozone  or  ozone  precursors  transported  from 
other  areas.  The  prohibition  applies  only  in 
cases  in  which  the  area  has  met  all  require- 
ments and  implemented  all  measures  appli- 
cable to  the  area  under  this  Act. 

"additional  federal  measures  to  control 

OZONE  pollution 

"Sec  185.  (a)  Control  Techniques  Guide- 
lines.— 

"(1)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  subpart,  the  Ad- 
ministrator shall  publish  a  list  of  at  least 
twelve  categories  of  stationary  sources  for 
which  control  technique  guidelines,  in  ac- 
cordance with  subsection  108(b).  have  not 
previously  been  published  and  which  the 
Administrator  considers  to  make  the  most 
significant  contribution  to  the  formation  of 
ozone  air  pollution.  The  categories  shall  be 
divided  into  three  groups  (with  an  equal 
number  of  categories  in  each  group)  and  the 
Administrator  shall  establish  a  schedule  for 
publication  of  guidelines  for  each  of  such 
groups  at  the  time  of  publication  of  the  list 
of  categories. 

"(2)  The  Administrator  shall  publish  con- 
trol technique  guidelines  for  sources  within 
the  categories  listed  under  paragraph  (1). 
The  guidelines  shall  be  published  for  the 
first  group  of  such  sources  within  the  first 
eighteen  months  after  publication  of  the 
list  and  for  at  least  one  additional  group  in 
each  succeeding  eighteen-month  period 
until  guidelines  have  been  published  for  all 
listed  categories. 

"(3)  Within  thirty-six  months  after  the 
date  of  enactment  of  this  subpart,  and  every 
four  years  thereafter,  the  Administrator 
shall  review  and.  if  necessary,  update  con- 
trol technology  guidelines  including  those 
issued  before  the  enactment  of  this  subpart. 
The  Administrator  may  publish  such  addi- 
tional guidelines  as  the  Administrator 
deems  necessary. 

"(4)  For  other  source  categories  not  cov- 
ered by  paragraph  (1)  but  for  which  a  con- 
trol technique  guideline  would,  as  deter- 
mined by  the  Administrator,  further  the 
purposes  of  this  Act  and  provide  guidance  to 
the  States,  such  as  commercial  bakeries,  the 
Administrator  shall  issue  a  control  tech- 
nique guideline  not  later  than  thirty-six 
months  after  enactment  of  this  subpart. 

■■(b)  Volatile  Organic  Compounds  Emis- 
sions Prom  Loading  and  Unloading  of  Cer- 
tain Vessels.— Within  two  years  after  the 
enactment  of  this  subpart,  the  Administra- 
tor shall  publish  a  control  technique  guide- 
line, in  accordance  with  section  108(c),  re- 
garding control  of  volatile  organic  com- 
pound emissions  from  the  loading  or  un- 
loading of  petroleum  products  onto  or  from 
vessels.  Such  emissions  shall  be  considered 
to  be  direct  emissions  of  the  onshore  termi- 
nal for  all  purposes  under  this  Act. 

"(c)  Volatile  Organic  Compounds  Emis- 
sions From  Aerospace  Coatings  and  Sol- 
vents.—Within  two  years  after  the  enact- 
ment of  this  subpart,  the  Administrator 
shall  publish  a  control  techniques  guideline 
for  all  aerospace  coating  and  solvent  appli- 
cations (including  military  and  commercial 
applications),  after  consultation  with  the 
Department  of  Defense,  the  Federal  Avia- 


tion Administration,  the  National  Air  and 
Space  Administration,  and  the  affected  in- 
dustry. In  evaluating  VOC  reduction  strate- 
gies, the  guidelines  shall  take  into  account 
the  applicable  requirements  of  section  112 
and  the  need  to  protect  stratospheric  ozone. 
■■(d)  Consumer  or  Commercial  Prod- 
ucts.— 

■■(1)  Within  three  years  after  the  date  of 
enactment  of  this  subpart,  the  Administra- 
tor shall  submit  to  the  Congress  a  final 
report  on  emissions  of  ozone  precursors 
from  consumer  or  commercial  products 
which  emit  significant  quantities  of  ozone 
precursors,  and  include  recommendations 
for  the  control  of  such  emissions.  The  Ad- 
ministrator shall  commence  such  study  not 
later  than  sixty  days  after  the  date  of  the 
enactment  of  this  subpart.  The  report  shall 
consider  the  costs  and  technological  feasibil- 
ity of  controlling  emissions  of  ozone  precur- 
sors from  consumer  or  commercial  products, 
as  well  as  the  amount  of  emissions  reduc- 
tions from  consumer  or  commercial  prod- 
ucts that  would  be  necessary  for  areas  desig- 
nated nonattainment  for  ozone  to  attain 
and  maintain  the  national  ambient  air  qual- 
ity standard  for  ozone.  In  addition,  the 
report  shall  estimate  the  total  amount  of  re- 
ductions of  emissions  of  ozone  precursors 
that  is  appropriate  and  achievable  from  reg- 
ulation of  consumer  or  commercial  prod- 
ucts. 

■•(2)(A)  Within  one  year  of  submission  of 
the  report  required  under  paragraph  (1). 
the  Administrator  shall  propose,  and  within 
two  years  of  such  submission  shall  promul- 
gate, regulations  to  aid  in  the  attainment  of 
the  ozone  ambient  air  quality  standard  by 
decreasing  emissions  of  ozone  precursors 
from  classes  or  categories  of  consumer  or 
commercial  products.  Such  regulations  shall 
be  designed  to  achieve  reductions  from  the 
product  categories  selected  by  the  Adminis- 
trator to  a  level  equal  to  the  level  that 
would  be  achieved  by  the  application  of  rea- 
sonably available  controls  to  each  such  class 
or  category  of  consumer  or  commercial 
products  and  shall,  at  a  minimum,  achieve, 
within  two  years  after  promulgation,  reduc- 
tions in  nationwide  anthropogenic  emissions 
of  volatile  organic  compoiuids  of  at  least 
one  per  centum  below  the  level  of  such 
emissions  in  the  calendar  year  of  enactment 
of  this  subpart. 

■(B)  Such  regulations  may  include  any 
system  or  systems  of  implementation  as  the 
Administrator  may  deem  appropriate,  in- 
cluding but  not  limited  to  requirements  for 
registration  and  labeling,  self-monitoring 
and  reporting,  prohibitions,  or  limitations 
concerning  the  manufacture,  processing, 
distributions,  use.  consumption,  or  disposal 
of  the  product. 

■•(C)  The  regulations  may  exempt  health- 
use  products  for  which  the  Administrator 
determines  there  are  not  suitable  substi- 
tutes. 

■■(3)  Any  standard  established  under  this 
subsection  shall  be  treated,  for  purposes  of 
sections  113.  114.  120.  304,  and  307  and 
other  enforcement  provisions  of  this  Act.  as 
a  standard  under  section  111. 

(4)  Each  State  may  develop  and  submit 
to  the  Administrator  a  procedure  under 
State  law  for  implementing  and  enforcing 
regulations  promulgated  under  this  subsec- 
tion. If  the  Administrator  finds  the  State 
procedure  adequate,  he  shall  approve  such 
procedure.  Nothing  in  this  paragraph  shall 
prohibit  the  Administrator  from  enforcing 
any  applicable  regulations  under  this  sub- 
section. 

■(5)  For  the  purposes  of  this  subsection— 
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(A)  the  term  reasonably  available  con- 
trols" means  the  degree  of  emissions  reduc 
tion  that  the  Administrator  determines,  on 
the  basis  of  technological  and  «>conomic  fea 
sibility.  health,  environmental,  and  energy 
impacts,  is  reasonably  achievable  through 
the  application  of  any  equipment  measures, 
processes  methods,  systems  or  techniques, 
including,  but  not  limited  to.  chemical  refor 
mulation.  product  or  feedstock  sut»stitution 
repackaging,  or  directions  for  use.  consump 
tion.  storage,  or  disposal: 

iBi  the  term  consumer  or  commercial 
products  means  any  substance,  product,  or 
article  i  including  any  container  or  packa^ 
mg>  held  by  any  person,  the  use.  consump 
tion.  storage,  disposal,  destruction,  or  de- 
composition of  which  may  result  in  the  re- 
lease of  volatile  organic  compounds  The 
term  does  not  include  fuels  or  fuel  additives 
as  defined  under  section  211.  or  motor  vehi- 
cles, non  road  vehicles,  and  nonroad  en- 
gines as  defined  under  section  216 

le)  H.^ZARDOUS  WAsrr  Facilities.  — The 
Administrator  shall,  not  later  than  March 
31.  1991.  and  after  notice  and  opportunity 
for  public  comment,  promulgate  regulations 
pursuant  to  section  3004(ni  of  the  Solid 
Waste  Disposal  Act  controlling  emissions  of 
volatile  organic  compounds  and  other  poi 
lutants  from  treatment,  storage,  and  dispos 
al  facilities  subject  to  such  Act  which  shall. 
at  a  minimum,  achieve  within  three  years 
after  promulgation,  a  90  per  centum  reduc 
tion  m  uncontrolled  emissions  of  volatile  or 
ganic  compounds  from  such  facilities. 

■  CONTROL  OF  INTERSTATE  OZONE  AIR 
POLLUTION 

■Sec  186  lai  Ozone  Transport  Re 
GiONs  -The  area  comprising  the  States  of 
Connecticut.  Delaware.  Maine.  Maryland. 
Massachusetts.  New  Hampshire.  New 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island.  Vermont,  and  Virginia,  and  the  con- 
solidated metropolitan  statistical  area  in 
eluding  the  District  of  Columbia  is  eslab 
lished  as  an  ozone  transport  region  The  Ad 
ministrator  may  add  any  State  or  portion  of 
a  State  to  any  region  established  under  this 
sutKection  or  establish  other  ozone  trans 
port  regions,  consisting  of  two  or  more 
Slates,  when  the  Administrator  determines 
that  the  interstate  transport  of  air  pollut- 
ants from  such  State  or  Stales  significantly 
contributes  to  concentrations  of  ozone  or 
ozone  precursors  in  any  nonattainment  area 
in  another  Slate  classified  under  section 
ISliai  as  a  .serious,  severe,  or  extreme  area 
for  ozone  The  ozone  transport  commission 
established  under  subsection  (bi  for  any 
ozone  transport  region  may  remove  any 
State  or  portion  of  a  State  from,  the  region 
if  the  com.mission  determines  that  the  con 
trol  of  emissions  in  that  State  or  portion  of 
a  State  pursuant  to  this  section  will  not  sig 
nificantly  contribute  to  the  attainment  of 
the  primary  ambient  air  quality  standard 
for  ozone  in  any  nonattainment  area. 

ib)  Ozone  Transport  Commissions— Not 
later  than  six  months  after  enactment  of 
this  subpart,  the  Administrator  shall  estab- 
lish an  ozone  transport  commission  for  the 
ozone  transport  region  established  by  the 
first  sentence  of  sutweclion  (a»  Not  later 
than  three  months  after  the  establishment 
of  any  other  ozone  transport  region,  the  Ad 
ministrator  shall  establish  an  ozone  trans 
port  commission  for  the  region.  Each  ozone 
transport  commission  shall  be  comprised  of 
the  following  memt)ers— 

1 1 1  an  air  pollution  control  official  repre 
senting  each  State  in  the  region,  appointed 
by  the  Governor  or  as  provided  under  State 
law: 


i2i  the  Administrator  ^or  an  employee 
designated  by  the  Administrator  from  the 
headquarters  office  of  the  Environmental 
Protection  Agency  i.  and 

(3)  the  Regional  Administrator  lor  an 
employee  designated  by  the  Regional  Ad 
ministrator!  for  each  Environmental  Protec 
tion  Agency  regional  office  for  each  Envi 
ronmental  Protection  Agency  region  affect 
ed  by  the  ozone  transport  region  concerned 
DecLsion-s  of  each  ozone  transport  commis- 
sion may  be  made  only  by  a  majority  vote  of 
all  members  other  than  the  Regional  Ad- 
ministrators tor  designees  thereof' 

fi  PijvN  Provisions  for  States  in  Ozone 
Transport  Regions  -Not  later  than  two 
years  after  the  enactment  of  this  subpart 
'or  nine  months  after  the  subsequent  mclu 
sion  of  a  State  in  an  established  ozone 
transport  region  i,  epch  State  included 
within  an  ozone  transport  region  shall 
submit  a  State  implementation  plan  or  revi 
sion  thereof  to  the  Administrator  which  re 
quires  the  following 

I  1 1  that  each  area  in  such  Statt-  that  is  in 
an  ozone  transport  region,  that  is  not  a  non 
attainment  area,  and  that  is  a  metropolitan 
statistical  area  or  part  thereof  with  a  popii 
lation  of  100.000  or  more,  comply  with  the 
provisions  of  .section  183ca>ilMAi  'pertain 
ing  to  vehicle  inspection  and  maintenance 
programs': 

i2i  implementation  of  rea.sonabl.\  a\ail 
able  control  technology  with  respect  to— 

lA)   all  .sources  of   volatile  organic  com 
pounds   in   the  State  covered   by   a  control 
techniques  guideline  i.ssued  before  the  date 
of  fnactment  of  this  subpart 

iBi  all  sources  of  volatile  organic  com 
pounds  or  oxides  of  nitrogen  in  the  Slate 
covered  by  a  control  techniques  guideline 
I.ssued  by  the  Administrator  after  the  date 
of  enactment  of  this  subpart,  and 

•  iCi  all  stationary  sources  that  ha\e  the 
potential  to  emit  one  hundred  or  more  tons 
of  volatile  organic  compounds  and  thai  are 
not  covered  by  a  control  technique  guideline 
or  listed  pursuant  to  se<tion  185ia).  and 

■■(3)  a  requirement  that  all  owners  or  oper 
ators  of  gasoline  dispensing  systems  withm 
the  area   install   and   operate   a  system   de 
signed  to  (1)  prevent  discharge  of  hydrocar 
bon  vapors  into  the  ambient  air.  mp  direct 
vapor   displaced    from   the   automotive    fuel 
system    to    a    system    where    organic    com 
pounds  in  the  displaced  vapor  are  recovered, 
and  (111)  prevent  vehicle  fuel  tank  overflows 
or  spillage  on  fill  nozzle  di.sconnect    The  re- 
quirement of  this  subparagraph  shall  apply 
only  to  facilities  which  duspense  more  than 
fifty     thousand     gallons     of     gasoline     per 
month     The    Administrator    may    revise    or 
waive    the    requirements    of    this    subpara 
graph,   as   appropriate,   after   such    time   as 
the  Administrator  determines  that  onboard 
emissions    control    systems    required    under 
ttiis  Act  are  in  widespread  use  throughout 
the  motor  vehicle  fleet 

(d)  Additional  Control  Measures.— 

Ill  Upon  petition  of  any  State  within  an 
ozone  transport  region,  the  commission 
may.  after  notice  and  opportunity  for  com 
ment.  develop  a  plan  of  additional  control 
measures  to  be  applied  within  all  or  a  part 
of  such  transport  region  if  the  commission 
determines  such  measures  are  necessary  to 
bring  any  area  in  such  region  into  attain 
ment  by  the  dates  provided  by  this  subpart 
The  commission  shall  transmit  such  plan  to 
the  AdmmLstrator 

i2i  Whenever  the  Administrator  receives 
a  plan  prepared  by  a  commission  pursuant 
to  paragraph  1)  ithe  date  of  receipt  of 
which  IS  hereinafter  in  this  section  referred 


to  as  the  receipt  date),  the  Administrator 
shall- 

(A)  immediately  publish  in  the  Federal 
Register  a  notice  stating  that  the  plan  is 
available  and  that  written  data,  views,  or 
comments  on  the  plan  may  be  submitted  to 
the  Administrator  within  ninety  days  begin- 
ning on  the  receipt  date:  and 

iB'  commence  a  review  of  the  plan  to  de- 
termine whether  the  control  measures  in 
the  plan  are  nece.ssary  to  bring  any  area  in 
such  region  into  attainment  by  the  dates 
provided  by  this  subpart  and  are  otherwise 
consistent  with  this  Act 

i3i  In  undertaking  the  review  required 
under  paragraph  (2)(B).  the  Administrator 
shall  consult  with  members  of  the  commis- 
sion of  the  affected  States  and  shall  take 
into  account  the  data,  views  and  comments 
received  pursuant  to  paragraph  (2)<A) 

c4)  Within  one  hundred  and  twenty  days 
after  the  receipt  date,  the  Administrator 
shall  determine  whether  to  approve,  disap- 
prove, or  partially  disapprove  and  partially 
approve  the  plan,  shall  notify  the  commis- 
sion in  writing  of  such  approval,  disapproval 
or  partial  disapproval:  and  shall  publish 
such  determination  in  the  Federal  Register 
If  the  Administrator  fails  to  act  within  one 
hundred  and  twenty  days,  the  plan  shall  be 
deemed  approved.  If  the  Administrator  dis- 
approves or  partially  disapproves  a  plan,  the 
.Administrator  shall  specify 

lAi  why  any  disapproved  additional  con 
trol  measures  are  not  necessary  to  bring  any 
area  in  such  region  into  attainment  by  the 
dates  provided  by  this  subpart  or  are  other 
wise  not  consistent  with  the  Act:  and 

iBi  recommendations  concerning  actions 
that  could  be  taken  by  the  commission  to 
conform  the  disapproved  portion  of  the 
plan  to  the  requirements  of  this  section. 

i5)  Upon  approval  or  partial  approval  of 
a  plan  submitted  by  a  commission,  the  Ad 
ministrator  shall  i.ssue  to  each  State  which 
IS  included  in  the  transport  region  and  to 
which  a  requirement  of  the  approved  plan 
applies,  a  finding  under  section  110id)(4' 
that  the  implementation  plan  for  such 
State  IS  inadequate  to  meet  the  require 
ments  of  section  110(c)(4>.  Such  finding 
shall  require  each  such  State  to  revise  its 
implementation  plan  to  include  the  ap 
proved  additional  control  measures  within 
one  year  after  the  finding  is  issued. 

iei  Exempt  Areas.  -<1)  Upon  petition  of 
any  State  within  an  ozone  transport  region, 
the  Administrator,  after  seeking  written 
views  of  the  commission  and  after  publish 
ing  a  written  finding  in  the  Federal  Regis 
ter.  may  exempt  any  area  within  such  State 
from  one  or  more  of  the  requirements  of 
subsection  (Ci  if  the  State  demonstrates  to 
the  satisfaction  of  the  Administrator  that 
stationary  or  mobile  sources  within  the  area 
do  not  contribute  to  nonattainment  in  any 
other  area  in  such  region.  The  Administra- 
tor shall  make  a  determination  under  this 
paragraph  within  nine  months  following  re 
ceipt  of  a  petition 

i2i  The  requirements  of  subsection  icK3) 
shall  not  apply  to  any  Slate  that  contains 
no  ozone  nonattainment  area  or  portion 
thereof  unless  the  Administrator  deter 
mines  that  such  requirements  are  necessary 
to  achieve  attainment  in  any  area  in  an  ad 
joining  Slate  or  the  Governor  of  the  Slate 
containing  no  ozone  nonattainment  area  de- 
termines, pursuant  to  Stale  law.  that  such 
requirements  should  apply  in  such  State. 

If)  Petitions.— Any  Stale  or  political 
subdivision  may  petition  the  Administrator 
to  make  a  determination  that  any  other 
Slate  or  portion  thereof  should  be  included 
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within  an  ozone  transport  region  under  this 
section.  The  petitioning  State  shall  Include 
with  such  petition  such  evidence  as  is  avail- 
able to  it  regarding  the  contribution  made 
by  sources  located  In  (or  operating  in)  the 
State  (or  portion  thereof)  which  is  the  sub- 
ject of  the  petition  to  ozone  concentrations 
in  the  petitioning  State.  Within  one  hun- 
dred and  twenty  days  after  receipt  of  any 
petition  under  this  subsection  and  after  a 
public  hearing,  the  Administrator  shall  in- 
clude the  State  (or  portion  thereof)  within 
an  ozone  transport  region  or  deny  the  peti- 
tion. 

(g)  Best  Available  Air  Quality  Moni- 
toring AND  Modeling.— For  purposes  of  this 
section,  not  later  than  six  months  after  the 
enactment  of  subpart,  the  Administrator 
shall  promulgate  criteria  for  purposes  of  de- 
termining the  contribution  of  sources  in  one 
area  to  concentrations  of  ozone  in  another 
area  which  is  a  nonattainment  area  for 
ozone.  Such  criteria  shall  require  that  the 
best  available  air  quality  monitoring  and 
modeling  techniques  be  used  for  purposes  of 
making  such  determinations.". 

additional  requirements  for  carbon 
monoxide  nonattainment  areas 
Sec.  108.  New  Requirements  for  Carbon 
Monoxide  Nonattainment  Areas.— Part  D 
of  title  I  of  the  Clean  Air  Act  is  amended  by 
adding  the  following  new  subpart  after  sub- 
part 2: 
Subpart  3— Additional  Provisions  Regard- 
ing    Carbon     Monoxide     Nonattainment 
Areas 
■  classification  of  carbon  monoxide 

nonattainment  areas 
Sec.  187.  (a)  Classification  by  Oper- 
ation OF  Law— Each  area  designated  nonat- 
tainment for  carbon  monoxide  under  sec- 
tion 107(f)(3)  is  hereby  classified  by  oper- 
ation of  law  in  one  of  the  following  catego- 
ries based  upon  the  percentage  by  which 
the  national  primary  ambient  air  quality 
standard  for  carbon  monoxide  averaged 
over  an  eight-hour  period  was  exceeded  in 
that  area: 

Area  classification  Percentage  exceedance 

Moderate Not  Greater  than  55  per 

centum 
Serious Greater     than     55     per 

centum. 

Any  reference  in  this  subpart  to  a  'moderate 
nonattainment  area'  or  a  'serious  nonattain- 
ment area'  shall  be  considered  a  reference 
to  a  moderate  or  serious  carbon  monoxide 
nonattainment  area  as  classified  under  this 
subsection  (or  as  subsequently  reclassified 
under  this  subpart).  Any  reference  in  this 
subpart  to  the  carbon  monoxide  air  quality 
standard'  shall  be  considered  a  reference  to 
the  national  primary  ambient  air  quality 
standard  for  carbon  monoxide  averaged 
over  an  eight-hour  period. 

■■(b)  Data  and  Methods  for  Classifica- 
tion.—For  purposes  of  calculating  the  per- 
centage by  which  the  carbon  monoxide  air 
quality  standard  is  exceeded  in  any  area— 

(1)  the  most  recent  monitoring  data 
available  as  determined  by  the  Administra- 
tor, shall  be  used;  and 

(2)  the  interpretation  methodology 
issued  by  the  Administrator  most  recently 
before  the  date  of  enactment  of  this  subpart 
for  purposes  of  determining  attainment  of 
the  standard  shall  be  applicable. 

Not  later  than  thirty  days  after  the  date  of 
enactment  of  this  subpart  the  Administra- 
tor shall  publish  a  notice  identifying  the 
percentage  by  which  each  area  referred  to 
in  subsection  (a)  exceeds  the  carbon  monox- 


ide air  quality  standard  and  the  classifica- 
tion of  each  area  as  moderate  or  serious. 

"(c)  Deadlines  for  Attainment.— The  fol- 
lowing deadlines  apply  to  the  carbon  mon- 
oxide nonattainment  areas  classified  in  ac- 
cordance with  subsection  (a)— 


"Area  (3assificalion 


AcplKatile  attainment  date  (in 

years  altei  enactment  of  Itiis 

sutparli 


MoHenle. 

Sernus 


5  years 
10  years 


"(d)  New  Standard.— If  the  Administrator 
revises  the  carbon  monoxide  air  quality 
standard  after  the  enactment  of  this  sub- 
part, the  Administrator  shall,  within  six 
months  after  the  revision,  promulgate  re- 
quirements applicable  to  all  areas  which 
have  not  attained  the  revised  standard  and 
shall  require  the  submission  of  implementa- 
tion plans  or  revisions  to  such  plans  for 
such  areas  within  twenty-four  months  after 
the  revision  of  the  standard.  Such  require- 
ments shall  provide  for  controls  which  are 
not  less  stringent  than  the  controls  applica- 
ble to  areas  classified  under  subsection  (a) 
and  shall  provide  for  attainment  of  such  re- 
vised standard  according  to  a  schedule 
which  is  comparable  to  that  specified  in 
subsection  (c). 

"(e)  Any  area  that  is  not  designated  non- 
attainment  for  carbon  monoxide  under  sec- 
tion 107  as  of  the  date  of  enactment  of  this 
section,  and  that  is  subsequently  redesignat- 
ed to  nonattainment  for  carbon  monoxide 
under  section  107,  shall,  at  the  time  of  the 
redesignation,  be  classified  by  operation  of 
law  in  accordance  with  the  table  under  sub- 
section (a).  Upon  its  classification,  the  area 
shall  be  subject  to  the  same  requirements 
under  section  110,  subpart  1  of  this  part, 
and  this  subpart  that  would  have  applied 
had  the  area  been  so  classified  as  of  the 
time  of  the  classification  under  subsection 
(a),  except  that  any  absolute,  fixed  date  ap- 
plicable in  connection  with  any  such  re- 
quirement is  extended  by  operation  of  law 
by  a  period  equal  to  the  length  of  time  be- 
tween the  date  of  enactment  of  this  section 
and  the  date  the  area  is  classified. 
"requirements  applicable  to  all  carbon 

monoxide  nonattainment  areas 
"Sec.  188.  (a)  Inventories.— Each  State 
containing  a  nonattainment  area  classified 
pursuant  to  section  187(a)  shall,  not  later 
than  one  year  after  the  date  of  enactment 
of  this  subpart  and  every  three  years  there- 
after, submit  an  inventory  of  carbon  monox- 
ide emissions  from  stationary  and  mobile 
sources  located  within  each  such  area  as 
provided  in  the  guidelines  issued  by  the  Ad- 
ministrator pursuant  to  section  108(g).  The 
initial  Inventory  shall  report  emissions  oc- 
curring in  the  calendar  year  immediately 
preceding  enactment  of  this  section  or  the 
subsequent  year.  Any  area  subsequently 
designated  nonattaiiunent  pursuant  to  sec- 
tion 107(d)(5)  and  classified  pursuant  to  this 
subpart  shall  submit  (and  update  as  provid- 
ed in  this  subsection)  a  carbon  monoxide 
emissions  inventory  for  the  calendar  year  of 
classification  beginning  eighteen  months 
after  the  date  of  classification.  Guidance  for 
Inventory  preparation  published  by  the  Ad- 
ministrator pursuant  to  section  108(g)  shall 
contain  factors  for  estimating  carbon  mon- 
oxide emissions  from  wood  stoves  and  other 
small  combustion  sources. 

'(b)  Monitoring.— The  enhanced  moni- 
toring program  required  by  section  108(g) 
shall  include  the  use  of  mobile  monitors  for 
carbon    monoxide    to    determine    the    geo- 


graphic extent  of  any  nonattainment  prob- 
lem for  such  pollutant  within  an  area.  Moni- 
toring pursuant  to  such  guidelines  shall  be 
commenced  in  all  areas  classified  pursuant 
to  section  187(a)  or  subsequently  pursuant 
to  section  107(d)(5)  and  this  subpart  not 
later  than  eighteen  months  after  such  clas- 
sification. The  Administrator  may  require 
through  guidance  or  by  rule  the  use  of 
mobile  monitoring  devices  for  carbon  mon- 
oxide in  areas  designated  as  attainment 
areas. 
"(c)  Existing  Commitments.— 
"(1)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section  each 
State  containing  an  area  classified  nonat- 
tainment pursuant  to  section  187(a)  shall 
fully  implement  all  provisions  of  any  imple- 
mentation plan  for  the  attainment  of  the 
carbon  monoxide  air  quality  standard  for 
such  area  or  areas  which  have  been  submit- 
ted to  the  Administrator  for  approval 
(whether  or  not  approved)  prior  to  the  date 
of  enactment  of  this  section. 

"(2)  Each  State  containing  an  area  classi- 
fied pursuant  to  section  187(a)  shall 
promptly  and  fully  implement  any  addition- 
al measures  not  previously  proposed  by  the 
State  but  required  by  subpart  1. 

"(3)  Nothing  in  this  Act  shall  prohibit  a 
State  containing  an  area  classified  nonat- 
tainment pursuant  to  section  187(a)  from 
revising  its  implementation  plan  to  substi- 
tute an  alternative  control  measure  for  an 
existing  control  measure  if  the  State  dem- 
onstrates that: 
"(A)  the  alternative  control  measure— 
"(i)  is  not  already  included  in  the  imple- 
mentation plan; 

"(ii)  is  not  otherwise  required  by  this  Act; 
"(iii)    will    provide    an   equal    or    greater 
degree  of  carbon  monoxide  emissions  con- 
trol as  full  implementation  of  the  existing 
control  measure  would  provide;  and 

"(iv)  will  be  implemented  not  later  than 
18  months  after  the  date  of  enactment  of 
this  Act;  and 

(B)  the  existing  control  measure  is  not 
otherwise  required  under  this  Act  or  under 
guidelines  or  regulations  issued  by  the  Ad- 
ministrator. 

When  the  State  makes  such  a  demonstra- 
tion, the  Administrator  shall  approve  a  revi- 
sion to  the  implementation  plan  which  in- 
corporates the  alternative  control  measure. 
"(d)  Permit  Requirement.— 
"(1)  Each  State  containing  an  area  classi- 
fied pursuant  to  section  187(a)  or  which 
contains  an  area  subsequently  classified 
pursuant  to  section  107  and  this  subpart 
shall  not  later  than  eighteen  months  after 
the  date  of  such  classification  submit  to  the 
Administrator  for  approval  a  revision  to  the 
implementation  plan  for  each  such  area  re- 
quiring an  operating  permit  (including 
permit  fees)  as  provided  in  sections 
172(a)(6)  and  173(b)  for  each  new  or  exist- 
ing major  stationary  source  of  carbon  mon- 
oxide emissions  located  within  any  such 
nonattainment  areas.  It  shall  be  unlawful 
for  any  person  to  operate  a  major  source  of 
carbon  monoxide  emissions  without  a 
permit  issued  pursuant  to  an  approved  im- 
plementation plan  beginning  thirty-six 
months  after  the  date  of  enactment  of  this 
subpart. 

"(2)  Each  permit  issued  pursuant  to  this 
subsection  shall  require  the  installation  of 
continuous  emission  monitoring  for  carbon 
monoxide  emissions  from  the  source. 

"(e)  Attainment  Demonstration  and 
Milestones.— 
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ill  Each  State  containing  a  moderate  or 
serious  nonattamment  area  shall,  after 
notice  and  opportunity  for  public  comment 
but  not  later  than  twenty-four  months  after 
such  area  has  been  designated  nonaltain 
ment,  submit  to  the  Administrator  for  ap- 
proval revisions  to  the  implementation  plan 
for  each  such  area  which  demonstrate  as 
provided  in  section  110  and  this  part,  attain- 
ment of  the  carbon  monoxide  air  quality 
standard  by  the  deadline  for  attainment  for 
such  area  or  areas  as  provided  in  section 
187(01. 

'(2)(A)  Notwithstanding  the  provisions  of 
paragraph  1 1 1.  revisions  demonstrating  at- 
tainment under  this  subsection  shall  not  be 
required  for  any  moderate  nonattamment 
area  for  which  the  design  value  in  the  most 
recent  calendar  year  immediately  preceding 
enactment  of  this  section  did  not  exceed  the 
carbon  monoxide  air  quality  standard  by 
more  than  10  per  centum  Provided.  That, 
within  three  months  after  the  date  of  enact- 
ment of  this  subpart  the  Governor  of  such 
State  submits  to  the  Administrator  a  de- 
tailed statement  of  the  measures  to  be  un 
dertaken  in  such  area  which  will  assure  at 
tainment  of  the  carbon  monoxide  air  qual- 
ity standard  by  not  later  than  thirty-six 
months  after  such  date  of  enactment. 

iBi  In  the  event  that  a  moderate  nonat 
tainment  area  for  which  an  attainment 
demonstration  has  not  been  submitted  pur 
suant  to  subparagraph  lAi  does  not  attain 
the  carbon  monoxide  air  quality  standard 
by  the  date  thirty  six  months  after  the  date 
of  enactment  of  this  subpart,  the  State  in 
which  such  area  is  located  shall,  after  notice 
and  opportunity  for  public  comment,  submit 
within  an  additional  twelve  month  period 
revisions  to  the  implementation  plan  for  the 
area  making  such  demonstration  and  such 
area  shall  be  subject  to  all  of  the  require- 
ments of  this  subpart  applicable  to  moder- 
ate nonattamment  areas  including  imple- 
mentation of  a  vehicle  inspection  and  main- 
tenance program  pursuant  to  subsection  (ii 
and  the  deadlines  for  attainment  estab 
lished  by  .section  187(c> 

i3i  Revisions  demonstrating  attainment 
submitted  to  the  Administrator  for  approval 
under  this  subsection  shall  contain  quanti- 
tative milestones  to  be  achieved  in  each 
year  in  which  an  inventory  is  required 
under  subsection  a  until  the  area  is  reclas- 
sified attainment  and  which  demonstrate,  as 
defined  m  section  ITli  1 1.  reasonable  further 
progress  toward  attainment  by  the  date  ap- 
plicable to  the  area  under  .section  187ic). 
Milestones  proposed  for  inclusion  in  an  im 
plementation  plan  under  this  paragraph 
may  be  stated  as 

'(A>  reductions  in  vehicle  mile.s  traveled 
or  vehicle  trips  in  the  nonattamment  area, 
or  both,  during  periods  when  the  standard  is 
likely  to  be  violated. 

iBi  reductions  in  tons  of  emissions  of 
carbon  monoxide  emitted  armually  m  the 
nonattamment  area. 

iCi    reductions    in    the   design    value    for 
carbon   monoxide   averaged   over   an   eight 
hour  period  for  the  area. 

iDi  reductions  in  the  number  of  excee 
dances  of  the  national  carbon  monoxide  air 
quality  standard  which  would  be  expected 
to  occur  each  year,  or 
"(El  any  combination  of  the  above 
"(41  Revisions  demonstrating  attainment 
submitted  to  the  Administrator  for  approval 
under  this  subsection  shall  contain  one  or 
more  contingency  measures  sufficient  to 
reduce  (singly  or  in  combination!  carbon 
monoxide  emissions  in  the  nonattamment 
area  as  reported  in  the  most  recent  invento- 


ry by  not  less  than  5  per  centum  for  moder 
ate  nonattamment  areas  and  not  le.ss  than 
10  per  centum  for  serious  nonattamment 
areas  The  revisions  shall  provide  for  auto 
matic  implementation  of  the  measures  in 
the  event  the  area  does  not  attain  the 
carbon  monoxide  air  quality  standard  by 
the  date  applicable  to  the  area  as  provided 
in  section  187ict  Contingency  measures 
may  be  implemented  only  in  part  if  all 
measures  are  not  necessary  to  assure  attain 
ment  of  such  standard  as  determined  by  the 
Administrator  Implementation  of  contin 
gency  measures  shall  not  be  delayed  by  any 
extension  granted  pursuant  to  section 
190(dKl). 

i5i  The  Administrator  may  not  approve 
any  revisions  submitted  pursuant  to  this 
subsection  unless  such  revisions  taken  as  a 
whole  convincingly  demonstrate  attainment 
by  not  later  than  the  dates  specified  in  sec 
tion  187(ci  Notwithstanding  the  provisions 
of  this  paragraph,  the  Administrator  may 
order  that  any  or  all  requirements  con 
tained  in  such  revisions  be  implemented  and 
enforced  pending  submi.s.sion  of  additional 
revisions  of  the  implementation  plan  which 
can  be  approved  a-s  demonstrating  attain 
ment  of  the  carbon  monoxide  air  quality 
standard  by  the  dates  applicable  under  sec 
tion  187(c> 

ifi   Continuing   Audits   or   Implement* 
TION  Plans. - 

ill  The  Administrator  shall  conduct  an 
audit  of  each  implementation  plan  for 
carbon  monoxide  for  each  area  designated 
nonattamment  for  the  carbon  monoxide  air 
quality  standard  to  determine  whether  the 
State  (or  local  air  pollution  control  agency) 
IS  adequately  implementing  and  enforcing 
each  provision  of  the  plan  and  achieving  the 
milestones  established  pursuant  to  subsec 
tion  (e)  Audits  shall  be  conducted  not  less 
frequently  than  every  three  years  and  shall 
be  scheduled,  to  the  extent  practicable,  m 
years  immediately  following  the  compila- 
tion of  an  inventory  as  pro\  ided  by  subsec 
tion  I  a  I. 

■i2i  If  the  Administrator  finds  that  any 
provision  required  by  .section  110.  .section 
172(a)  (1)  through  (10).  section  173  or  this 
subpart  is  not  being  adequately  implement 
ed  and  enforced,  the  Adminisirator  shall 
promptly  notify  the  State  in  which  the  area 
is  located  and  shall  impose  ihe  sanctions  re 
quired  by  section  190  until  such  time  as  full 
implementation  is  achieved 

(3)  If  the  Administrator  finds  that  any 
milestone  established  pursuant  to  subsec 
tion  (e)  has  not  been  achieved  by  the  appli 
cable  date,  the  Administrator  shall  require 
the  State  in  which  the  area  is  located  to 
promptly  submit  revisions  to  its  plan,  in 
eluding  provisions  which  may  be  identified 
by  the  Administrator,  assuring  achievement 
of  the  milestone  as  expeditiously  as  practi- 
cable but  not  later  than  eighteen  months 
after  the  date  originally  scheduled  for 
achieving  the  milestone  The  Administrator 
shall  also  impose  the  .sanctions  required  by 
.section  190  until  such  time  as  the  milestone 
IS  achieved 

ig'  Vehicle  Inspection  .*nd  M.'mntenance 
Program  Each  State  containing  an  area 
classified  nonattamment  pursuant  to  sec- 
tion 187(ai  or  which  contains  an  area  subse 
quently  classified  nonattamment  and  which 
IS  required  to  submit  revisions  to  the  imple 
mentation  plan  for  such  area  demonstrating 
attainment  pursuant  to  subsection  lei  shall, 
not  later  than  one  year  after  the  date  of 
such  classification,  submit  a  revision  to  the 
applicable  plan  providing  for  implementa 
tion    of    a    vehicle    inspection    and    mainle 


nance  program  which  achieves  carbon  mon- 
oxide emissions  reductions  equivalent  to  a 
reduction  of  fifty-two  thousand  tons  of  such 
emissions  per  million  vehicles  covered  in  the 
year  of  enactment  of  this  subpart  (if  the 
program  had  been  operating  in  such  year) 
and  includes  each  of  the  elements  in  clauses 
(1)  through  I VI)  of  section  183(a)(l  )(A). 

•ih>  Oxygenated  Fuels.  — Revisions  dem- 
onstrating attainment  submitted  pursuant 
to  subsection  ig)  shall  contain  provisions  im- 
plementing and  enforcing  an  oxygenated 
fuels  program  for  each  moderate  or  serious 
nonattamment  area  as  provided  in  section 
211(e). 

■(i)  Notwithstanding  any  other  provision 
of  this  Act.  any  State  implementation  plan 
submittal  required  for  any  carbon  monoxide 
nonattamment  area  (or  portion  thereof)  not 
designated  nonattamment  prior  to  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  that  IS  required  to  be  submit- 
ted within  twelve  months  from  the  date  of 
enactment,  classification,  or  designation  of 
such  area,  shall  be  required  to  be  submitted 
withm  twelve  months  of  the  date  the  area 
tor  portion  thereof)  is  included  within  the 
boundaries  of  an  area  designated  nonattam- 
ment under  section  107(  f  i(3)(  Bi. 

requirements  applicable  to  serious 
carbon  monoxide  nonattainment  areas 
Sec  189  lai  Transportation  Control 
Measures.— In  revisions  submitted  pursuant 
to  section  188ie)  for  any  serious  nonattain- 
ment  area,  the  State  shall  consider  mea-s 
ures  specified  in  section  108(f).  and  choose 
from  among  and  implement  such  measures 
as  necessary  to  demonstrate  attainment 
with  the  national  ambient  air  quality  stand- 
ards In  considering  such  measures,  the 
State  should  ensure  adequate  access  to 
downtown,  other  commercial,  and  residen- 
tial areas  and  should  avoid  measures  that 
increase  or  relocate  emissions  and  conges- 
tion rather  than  reduce  them. 

■  lb)  Employer  Ridership  Program. -Revi- 
sions demonstrating  attainment  submitted 
pursuant  to  section  188(e)  for  any  serious 
nonattamment  area  shall  contain  provisions 
requiring  employers  in  such  area  to  imple 
ment  programs  to  reduce  work-related  vehi- 
cle trips  and  miles  traveled  by  employees. 
Such  revision  shall  be  developed  in  accord 
ance  with  guidance  issued  by  the  Adminis- 
trator pursuant  to  section  108(f)  and  shall, 
at  a  minimum,  require  that  each  employer 
of  one  hundred  or  more  persons  increase  av- 
erage passenger  occupancy  per  vehicle  In 
commuting  trips  between  home  and  the 
workplace  during  peak  travel  periods  by  not 
less  than  25  per  centum  above  the  average 
vehicle  occupancy  for  all  such  trips  in  the 
area  at  the  time  the  revision  is  submitted. 
The  guidance  of  the  Administrator  may 
specify  vehicle  occupancy  rates  which  vary 
for  lix-ations  within  a  nonattainment  area 
(suburban,  center  city,  business  district)  or 
among  nonattainment  areas  reflecting  exist- 
ing occupancy  rates  and  the  availability  of 
high  occupancy  modes.  The  revision  shall 
provide  that  each  employer  subject  to  a  ve- 
hicle occupancy  requirement  shall  submit  a 
compliance  plan  within  two  years  after  the 
date  the  revision  is  submitted  which  shall 
convincingly  demonstrate  compliance  with 
the  requirements  of  this  subsection  not 
later  than  four  years  after  the  date  the  revi- 
son  IS  submitted.  An  employer  may  demon- 
strate in  such  plan  compliance  with  a  vehi- 
cle occupancy  rate  less  than  25  per  centum 
greater  than  the  average  in  the  area,  if  ex- 
penditures by  the  employer  in  implement- 
ing  the   compliance   plan   are   equal   to  or 
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greater  than  the  cost  of  providing  employ- 
ees with  parking  spaces  at  the  location  of 
the  workplace. 

"FAILURE  TO  ATTAIN  STANDARD 

•Sec.  190.  (a)  Failure  To  Attain.— The 
Administrator  shall  reclassify  any  moderate 
nonattainment  area  falling  to  attain,  as  pro- 
vided in  section  187(c).  the  carbon  monoxide 
air  quality  standard  by  the  date  five  years 
after  the  date  of  enactment  of  this  subpart 
as  a  serious  nonattainment  area,  and  such 
area  shall  from  the  time  of  reclassification 
be  subject  to  the  provisions  of  this  subpart 
applicable  to  serious  nonattainment  areas. 
The  Administrator  may  grant  a  one-year  ex- 
tension of  the  attainment  date  established 
by  section  187(c)  for  a  moderate  nonattain- 
ment area  before  reclassification  provided 
that  the  State  has  fully  implemented  all 
provisions  in  the  implementation  plan  for 
the  area  and  the  area  has  not  exceeded  the 
carbon  monoxide  air  quality  standard  by 
more  than  10  per  centum  in  the  two  years 
prior  to  such  date.  Not  more  than  two  one- 
year  extensions  may  be  granted  to  any  area 
under  this  subsection.  Within  twelve 
months  of  reclassification,  the  State  shall 
submit  to  the  Administrator  for  approval  re- 
visions to  the  implementation  plan  for  such 
area  as  may  be  necessary  to  comply  with  the 
requirements  for  serious  nonattairmient 
areas. 

■(b)  In  the  case  of  an  area  classified  as  a 
serious  nonattainment  area  in  which  the 
carbon  monoxide  air  quality  standard  is  not 
attained  by  the  date  provided  in  section 
187(c),  the  State  in  which  such  area  is  locat- 
ed shall,  after  notice  and  opportimity  for 
public  comment,  submit  within  twelve 
months  after  the  applicable  attainment 
deadline  plan  revisions  which  provide  for  at- 
tainment of  the  carbon  monoxide  air  qual- 
ity standard  as  provided  in  section  172(a), 
and,  from  the  date  of  such  submission  until 
attainment,  for  an  annual  reduction  in 
carbon  monoxide  emissions  within  the  area 
of  not  less  than  5  per  centum  of  the  amount 
of  such  emissions  as  reported  in  the  most 
recent  inventory  prepared  for  such  area.". 

ADDITIONAL  REQUIREMENTS  FOR  PM-10 
NONATTAINMENT  AREAS 

Sec.  109.  (a)  New  Requirements  for  PM- 
10  Nonattainment  Areas.— Part  D  of  title  I 
of  the  Clean  Air  Act  is  amended  by  adding 
the  following  new  subpart  after  subpart  3: 

'Subpart  4— Additional  Provisions  for  PM- 
10  Nonattainment  Areas 

"attainment  deadlines  for  PM-10 

NONATTAINMENT  AREAS 

"Sec.  191.  (a)  Deadlines  for  Attain- 
ment—State  implementation  plans  required 
for  any  PM-10  nonattairmient  area  not 
meeting  the  national  ambient  air  quality 
standard  for  particulate  matter  with  an  aer- 
odynamic diameter  less  than  or  equal  to  a 
nominal  ten  micrometers  (as  measured  by 
such  method  as  the  Administrator  may  de- 
termine) under  this  subpart  shall  demon- 
strate attainment  as  expeditiously  as  practi- 
cable but  not  later  than  the  date  five  years 
after  the  date  on  which  such  area  was  desig- 
nated nonattainment  for  PM-10.  The  at- 
tainment deadline  for  areas  designated  non- 
attainment  pursuant  to  subparagraph  (A)  or 
(B)  of  section  107(f)(4)  shall  not  extend 
beyond  December  31,  1994.  The  Administra- 
tor may  extend  the  deadline  applicable  to 
any  area  under  this  subsection  upon  a  show- 
ing by  the  State  that— 

(1)  attainment  within  five  years  is  im- 
practicable because  measures  or  technology 
to  reduce  PM-10  emissions  are  not  available 
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or  secondary  aerosols  account  for  a  signifi- 
cant portion  of  PM-10  levels  in  such  area; 

"(2)  the  State  will  implement  all  reason- 
ably available  control  measures  including  all 
measures  and  control  technology  require- 
ments described  in  any  guidance  issued  by 
the  Administrator  pursuant  to  section  195; 
and 

"(3)  reasonable  further  progress  toward 
attainment  will  be  achieved  and  demon- 
strated at  regular  intervals  until  the  attain- 
ment date,  as  provided  in  section  192(e). 
No  extension  provided  under  authority  of 
this  subsection  may  extend  for  a  period 
beyond  the  date  ten  years  after  the  date  on 
which  an  area  has  been  designated  nonat- 
taiiunent. 

"(b)  New  Standard.— If  the  Administrator 
revises  the  particulate  matter  air  quality 
standard  after  the  date  of  enactment  of  this 
subpart,  the  Administrator  shall,  within  six 
months  after  such  revision,  promulgate  re- 
quirements applicable  to  all  areas  which 
have  not  attained  the  revised  standard  and 
shall  require  the  submission  of  implementa- 
tion plans  or  revisions  to  such  plans  for 
such  areas  within  twenty-four  months  after 
the  revision  of  the  standard.  Such  require- 
ments shall  provide  for  controls  which  are 
not  less  stringent  than  the  controls  applica- 
ble to  areas  designated  nonattainment  for 
PM-10  and  shall  provide  for  attalmnent  of 
such  revised  standard. 

"requirements  applicable  to  PM-10 

nonattainment 
"Sec.  192.  (a)  Inventories.— Each  State 
containing  an  area  designated  nonattain- 
ment pursuant  to  section  107(f)(4)  shall,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  subpart  and  every  three  years 
thereafter,  submit  an  inventory  of  PM-10 
(and  PM-10  precursors)  emissions  from  sta- 
tionary and  mobile  sources  located  within 
each  such  area  as  provided  in  guidelines 
issued  by  the  Administrator  pursuant  to  sec- 
tion 108(g).  Any  area  subsequently  designat- 
ed nonattainment  pursuant  to  section  107  or 
this  subpart  shall  submit  (and  update  as 
provided  in  this  subsection)  such  emissions 
inventories  beginning  eighteen  months  after 
the  date  of  designation.  Guidance  for  Inven- 
tory preparation  issued  by  the  Administra- 
tor pursuant  to  section  108(g)  shall  contain 
factors  for  estimating  PM-10  (and  PM-10 
precursors)  emissions  from  area  and  natural 
sources. 

"(b)  Approved  SIPs.— Nothing  In  this  sec- 
tion shall  be  interpreted  to  require  prepara- 
tion and  submission  of  plan  revisions  for 
areas  for  which  the  State  has  submitted  and 
the  Administrator  has  approved  a  plan  revi- 
sion pursuant  to  regulations  promulgated 
on  August  7,  1987  (52  Federal  Register 
29383)  if  such  plan  revisions  otherwise  meet 
the  requirements  of  this  subpart. 
"(c)  Permit  Requirements.— 
"(1)  Each  State  containing  an  area  desig- 
nated nonattainment  for  PM-10  pursuant  to 
section  107(f)(4)  or  which  contains  an  area 
subsequently  designated  nonattainment  for 
PM-10  pursuant  to  section  107  or  this  sub- 
part shall  not  later  than  eighteen  months 
after  the  date  of  such  designation  submit  to 
the  Administrator  for  approval  a  revision  to 
the  implementation  plan  for  each  such  area 
requiring  an  operating  permit  (Including 
permit  fees)  as  provided  in  sections 
172(a)(6)  and  173(b)  for  each  new  or  exist- 
ing major  source  of  PM-10  or  PM-10  precur- 
sor emissions  located  within  such  areas.  It 
shall  be  unlawful  for  any  person  to  operate 
a  major  source  of  PM-10  or  PM-10  precur- 
sor emissions  without  a  permit  Issued  pursu- 
ant to  an  approved  implementation  plan  be- 


ginning thirty-six  months  after  the  date  of 
enactment  of  this  subpart. 

"(2)  Each  permit  issued  pursuant  to  this 
subpart  shall  require  monitoring  of  PM-10 
or  PM-10  precursor  emissions  from  the  per- 
mitted source  not  less  frequently  than 
monthly.  The  owner  or  operator  shall  peri- 
odically (but  not  later  than  twenty-four 
hours  after  any  violation  is  detected)  report 
the  results  of  such  monitoring  to  the  State 
In  which  the  source  is  located. 

"(d)  Attainment  Demonstration  and 
Milestones.— 

"(1)  Each  State  containing  an  area  desig- 
nated nonattainment  pursuant  to  section 
107(f)(4)  shall,  after  notice  and  opportunity 
for  public  comment  but  not  later  than 
twenty-four  months  after  such  designation, 
submit  to  the  Administrator  for  approval  re- 
visions to  the  Implementation  plan  for  each 
such  area  which  demonstrate  attainment  of 
the  PM-10  air  quality  standard  by  the  date 
provided  In  section  191(a). 

"(2)  Plan  revisions  demonstrating  attain- 
ment submitted  to  the  Administrator  for  ap- 
proval under  this  subsection  shall  contain 
quantitative  milestones  which  are  to  be 
achieved  In  each  year  in  which  an  Inventory 
Is  required  under  subsection  (a)  until  the 
area  is  redesignated  attainment  and  which 
demonstrate,  as  defined  in  section  171(1), 
reasonable  further  progress  toward  attain- 
ment by  the  date  applicable  under  section 
191(a). 

"(3)  If  a  State  Includes  In  a  plan  revision 
an  attainment  date  for  an  area  which  is 
after  the  date  five  years  after  the  date  of 
designation  of  such  area  as  nonattainment 
for  PM-10,  the  State  shall  commit  to  imple- 
menting each  of  the  guidelines  for  control 
technology  and  measures  which  the  Admin- 
istrator promulgates  pursuant  to  section  194 
for  each  class  or  category  of  PM-10  or  PM- 
10  precursor  emission  sources  in  the  area.  If 
the  Administrator  promulgates  guidelines 
which  are  applicable  to  such  classes  and  cat- 
egories of  sources  after  the  date  on  which  a 
plan  revision  Is  required  by  this  sut»section, 
the  State  shall  further  revise  Its  plan  within 
one  year  after  the  promulgation  of  such  ad- 
ditional guidelines  to  provide  for  prompt  Im- 
plementation. 

"(4)  Plan  revisions  demonstrating  attain- 
ment submitted  to  the  Administrator  for  ap- 
proval under  this  subsection  shall  conUin 
one  or  more  contingency  measures  suffi- 
cient to  reduce  (singly  or  in  combination) 
PM-10  or  PM-10  precursor  emissions  In  the 
nonattainment  area  as  reported  in  the  most 
recent  Inventory  by  not  less  than  10  per 
centum.  The  plan  revision  shall  provide  for 
automatic  ImplemenUtlon  of  the  contingen- 
cy measures  in  the  event  the  area  does  not 
attain  the  PM-10  air  quality  standard  by 
the  date  established  pursuant  to  section 
191(a).  Implementation  of  contingency 
measures  shall  not  be  delayed  by  any  exten- 
sion granted  pursuant  to  section  193(d). 

"(5)  The  Administrator  may  not  approve 
any  revisions  submitted  pursuant  to  this 
subsection  unless  such  revUions  taken  as  a 
whole  convincingly  demonstrate  attainment 
by  not  later  than  the  dates  applicable  under 
section  191(a).  Notwithstanding  the  provi- 
sions of  this  paragraph,  the  Administrator 
may  order  that  any  or  all  requirements  con- 
tained in  a  plan  revision  be  implemented 
and  enforced  pending  submission  of  addi- 
tional revisions  of  the  implementation  plan 
which  can  be  approved  as  demonstrating  at- 
tainment of  the  PM-10  air  quality  standard 
by  the  dates  applicable  under  section  191(a). 
"(e)  Continuing  Aitoits  of  Implementa- 
tion Plans.— 
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(I)  The  Administrator  shall  conduct  an 
audit  of  each  implementation  plan  for  PM 
10  for  each  area  designated  nonattainment 
pursuant  to  section  107(f)(4)  to  determine 
whether  the  State  (or  local  pollution  con- 
trol agency  >  is  adequately  implementing  and 
enforcing  each  provision  of  the  plan  and 
achieving  the  milestones  established  pursu 
ant  to  subsection  id).  Audits  shall  be  con 
ducted  not  less  frequently  than  every  three 
years  and  shall  be  scheduled,  to  the  extent 
practicable,  in  years  immediately  following 
the  compilation  of  an  inventory  as  provided 
in  subsection  (ai 

(21  If  the  Administrator  finds  that  any 
provision  required  by  section  110.  subpart  1 
or  this  subpart  is  not  being  adequately  im 
plemented  and  enforced,  the  Administrator 
shall  promptly  notify  the  State  in  which 
the  area  is  located  and  shall  impose  sane 
tions  required  by  section  193  until  such  time 
as  full  implementation  is  achieved. 

i3i  If  the  Administrator  finds  that  any 
milestone   established   pursuant    to   sub.sec 
tion  id>  has  not  been  achieved  by  the  appli 
cable  date,  the  Administrator  shall  require 
the  State   in  which   the  area  is   located   to 
promptly   submit   revisions   to   its   plan,    in 
eluding  provisions  which  may  be  identified 
by  the  Administrator,  assuring  achievement 
of  the  milestone  as  expeditiously  as  practi 
cable  but   not   later  than  eighteen  months 
after  the  date  originally  scheduled.  The  Ad 
ministrator  shall  also  impose  the  sanctions 
required  in  section   194  until  such  time  as 
the  milestone  is  achieved. 

■■(fi  W.*ivERS  FOR  Certain  Areas  The 
Administrator  may.  on  a  casebycase  basis, 
waive  a  requirement  applicable  to  an  area 
granted  an  extension  under  sutisection 
191ia)  where  he  determines  that  nonanthro 
pogenic  sources  of  PM-10  are  the  principal 
cause  of  the  violation  of  the  PM  10  stand 
ard  in  the  area,  except  that  no  requirement 
for  reasonably  available  control  measures  or 
t>est  available  control  measures  applicable 
to  anthropogenic  .sources  which  make  a  sig 
nif leant  contribution  to  PM-10  levels  and 
which  are  required  pursuant  to  an  extension 
granted  under  subsection  191*a)  shall  be 
waived  The  Administrator  may  also  waive  a 
specific  date  for  attainment  of  the  standard 
where  he  determines  that  nonanthropo 
genic  sources  of  PM-10  in  combination  vnth 
extraordinary  meterological  conditions  or 
emissions  of  PM  10  emanating  from  outside 
the  United  States,  contribute  significantly 
to  the  violation  of  the  PM-10  standard  in 
the  area 

■  FAILURE  TO  COMPLY  OR  ATTAIN  STANDARD 

Sec  193  la)  The  Administrator  may.  for 
any  area,  grant  a  one-year  extension  of  the 
attainment  date  established  pursuant  to  sec- 
tion 191(ai  provided  that— 

iA>  the  State  has  fully  implemented  all 
provisions  in  the  implementation  plan  for 
the  area; 

(B)  the  area  does  not  exceed  the  PM  10 
standard  averaged  annually;  and 

■  <Ci  the  area  has  not  exceeded  the  PM  10 
air  quality  standard  averaged  over  twenty 
four  hours  by  more  than  10  per  centum  in 
the  two  years  prior  to  such  date 
Not  more  than  two  one-year  extensions  may 
t>e  granted  pursuant  to  the  authority  of  this 
subsection 

■(b)  In  the  case  of  an  area  designated  non- 
attainment  pursuant  to  section  107(fH4i  in 
which  the  PM-10  standard  is  not  attained 
by  the  date  provided  in  section  191(a)  land 
cor^idering  any  extension  provided  in  para 
(rraph  tli).  the  State  in  which  such  area  is 
located  shall,  after  notice  and  opportunity 
for  public  comment,  submit  within  twelve 


months  after  the  applicable  attainment 
date,  plan  revisions  which  provide  for  at 
tainment  of  the  PM  10  air  quality  standard 
as  provided  in  section  172<ai.  and.  from  the 
date  of  such  submission  until  attainment, 
for  an  annual  reduction  in  PM  10  or  PM-10 
precursor  emissions  within  the  area  of  not 
less  than  5  per  centum  of  the  amount  of 
such  emissions  as  reported  in  the  most 
recent  inventory  prepared  for  such  area. 

ici  Within  three  years  after  enactment, 
the  Administrator  shall  review  pertinent  in 
formation  and  report  to  the  Congress  on  the 
need  to  modify  sutisection  ibi  to  take  into 
account  infeasible  requirements  that  might 
be  placed  on  certain  rural  areas  of  the  coun 
try  where  a  substantial  percentage  of  ambi- 
ent PM  10  concentration  in  the  area  is 
caused  by  the  suspension  of  natural  soils  in 
the  ambient  air  due  to  non-industnal.  an 
thropogenic  activities  Included  in  this 
review  shall  be  a  recommendation  on 
whether  exemptions  from  the  .5  per  centum 
annual  reduction  requirement  should  be 
granted  to  certain  areas  In  making  such 
recommendations,  the  Administrator  shall 
consider  the  presence  and  concentration  of 
potentially  toxic  substances  in  the  mix  of 
particulate  emissions  in  the  area,  and  the 
technological  and  economic  feasibility  of 
various  control  measures 

GUIDELINES  FOR  PM-10  SOURCES 

Sec  194  'ai  Initial  Guidelines. -Not 
later  than  eighteen  months  after  the  date 
of  enactment  of  this  section,  the  Adminis 
trator  shall  promulgate  control  technique 
guidelines  with  respect  to  reasonably  avail- 
able control  technology  and  best  available 
control  technology  for  PM  10  i  and  PM  10 
precursor!  emissions  from  major  stationary 
.sources.  At  the  .same  time,  the  Administra 
tor  shall  publish  guidelines  with  respect  to 
reasonably  available  control  measures  and 
best  available  control  measures  for  control 
ling  PM  10  I  and  PM  10  precursor!  emis 
sions  from  area  .sources  which  cause  or  con- 
tribute to  PM  10  nonattainment.  At  a  mini- 
mum, guidelines  published  under  this  sub 
section  shall  include  identification  of  tech- 
nology and  measures  for  combustion  .sources 
including  wood  smoke,  prescribed  burning 
for  silviculture  and  agriculture,  and  urban 
fugitive  dust 

(b)  WooDSTOVE  Curtailment  In  addi 
tion  to  the  guidelines  required  by  subsection 
lai.  the  Administrator  shall,  not  later  than 
twelve  months  after  the  date  of  enactment 
of  this  subpart,  publish  guidelines  for  the 
curtailment  of  residential  wood  burning  as  a 
reasonably  available  control  measure  under 
this  subpart  Each  State  containing  an  area 
or  areas  which  are  designated  nonattain 
ment  for  PM  10  and  for  which  residential 
wood  burning  contributes  20  per  centum  or 
more  of  PM  10  levels  shall,  not  later  than 
twenty  four  months  after  the  date  of  desig 
nation  of  such  area  or  areas  as  nonattain 
ment  for  PM  10,  submit  a  plan  revision  for 
each  such  area  providing  for  the  implemen 
tation  of  guidelines  issued  under  this  sub- 
section A  State  may  elect  to  exempt  wood 
heaters  that  have  certified  under  the  Envi- 
ronmental Protection  Agency  s  Wood 
Heater  Certification  Program  from  any 
such  curtailment. 

(c!  Additional  Guidelines -Not  later 
than  SIX  months  after  the  date  for  submis 
sion  of  plans  and  plan  revisions  pursuant  to 
.section  192(eiili.  the  Administrator  shall 
publish  a  list  of  all  other  classes  and  catego- 
ries of  .sources  of  PM-10  emissions  which 
States  have  indicated  will  prevent  attain- 
ment of  the  PM  10  air  quality  standard 
within   five  years  after  the  date  of  enact- 


ment of  this  subpart  because  control  tech- 
nology is  not  available.  Not  later  than  forty- 
eight  months  after  the  date  of  enactment  of 
this  subpart,  the  Administrator  shall  pub- 
lish control  technique  guidelines  and  guide- 
lines for  area  sources  (as  provided  in  subsec- 
tion (a))  for  each  such  class  or  category.". 

(b)  PM-10  Increments  in  PSD  Areas.- 
Section  166  of  the  Clean  Air  Act  is  amended 
by  adding  the  following  new  subsection: 

(f)  PM-10  Increments.— The  Administra- 
tor IS  authorized  to  substitute,  for  the  maxi- 
mum allowable  increases  in  particulate 
matter  specified  in  section  163(b)  and  sec- 
tion 165(d)(2)(C)(iv).  maximum  allowable 
increases  in  particulate  matter  with  an  aero- 
dynamic diameter  smaller  than  or  equal  to 
ten  micrometers.  Such  substituted  maxi 
mum  allowable  increases  shall  be  at  least  as 
stringent  in  effect  as  those  specified  in  the 
provisions  for  which  they  are  sutistituted. 
Until  the  Administrator  promulgates  regu- 
lations under  the  authority  of  this  section, 
the  current  maximum  allowable  increases  in 
concentrations  of  particulate  matter  shall 
remain  in  effect." 

(CI  WooDSTOVE  Modernization.- (1)  Sec- 
tion 194  of  the  Clean  Air  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(di  Incentives  for  Woodstove  Modern- 
ization. Not  later  than  forty-eight  months 
after  the  date  of  enactment  of  this  subpart, 
the  Administrator  shall  publish  guidelines 
which  may  be  used  by  States  in  implement- 
ing programs  to  encourage  the  moderniza- 
tion of  wood-burning  stoves.  Such  guidelines 
shall- 

(1)  encourage  the  use  to  the  maximum 
extent  practicable  of  the  exemption  under 
subsection  (b)  from  woodstove  curtailment 
as  a  means  of  prompting  woodstove  owners 
to  convert  to  wood  heaters  certified  under 
the  Environmental  Protection  Agency's 
Wood  Heater  Certification  Program,  and 

(21  describe  how  the  State  might  imple 
ment  either  a  low-interest  guaranteed  loan 
or  grant  program  to  assist  low-income  wood- 
stove owners  in  modernizing  to  less-poUut- 
ing  heating  sources,  such  as  any  EPA  Phase 
II  certified  wood  heater,  solar  heating 
system,  or  other  demonstrably  less  polluting 
heating  source". 

(2i  It  is  the  sense  of  the  Senate  that  of 
the  receipts  received  from  any  fees  levied  on 
emissions  of  substances  regulated  under  this 
Act  and  dedicated  for  the  use  of  the  Envi- 
ronmental Protection  Agency,  an  appropri- 
ate amount  should  be  made  available 
through  section  105  of  the  Clean  Air  Act  to 
assist  States  in  wood  heater  modernization 
programs  as  descril)ed  pursuant  to  section 
194(d)(2). 

additional  requirements  for  areas  desig- 
nated nonattainment  for  SULFtTR  DIOXIDE. 
NITROGEN  OXIDES.  OR  LEAD 

Sec  109A.  New  Rehuirements  for  Areas 
Designated  Nonattainment  for  Sulfur  Di 
OXIDE.  Nitrogen  Oxides,  or  Lead —Part  D 
of  title  I  Of  the  Clean  Air  Act  is  amended  by 
adding  the  following  new  subpart  after  sub- 
part 4: 

Subpart  5— Additional  Provisions  for  Areas 
Designated  Nonattainment  for  Sulfur  Di- 
oxide. Nitrogen  Oxides,  or  Lead 

PLAN  submission  DEADLINES 

Sec  195.  (a)  Any  State  containing  an 
area  designated  or  redesignated  under  sec- 
tion 107(f)  as  nonattainment  with  respect  to 
the  national  primary  air  quality  standards 
for  sulfur  dioxide,  nitrogen  oxides,  or  lead 
subsequent  to  the  date  of  enactment  of  this 
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section shall  submit  to  the  Administrator, 
within  18  months  of  the  designation  or  re- 
designation,  an  applicable  Implementation 
plan  meeting  the  requirements  of  section 
110  and  this  part. 

•■(b)  Any  State  containing  an  area  desig- 
nated nonattainment  with  respect  to  nation- 
al primary  ambient  air  quality  standards  for 
sulfur  dioxide  or  nitrogen  oxides  as  of  the 
date  of  enactment  of  this  section,  but  lack- 
ing a  fully  approved  implementation  plan 
complying  with  the  requirements  of  this  Act 
(including  part  D)  as  in  effect  immediately 
prior  to  the  date  of  enactment  of  this  sec- 
tion, shall  submit  to  the  Administrator, 
within  18  months  of  enactment  of  this  sec- 
tion, an  implementation  plan  meeting  the 
requirements  of  section  110  and  subpart  1 
(except  as  otherwise  prescribed  by  section 
196). 

•attainment  dates 

Sec.  196.  (a)  Implementation  plans  re- 
quired under  section  195(a)  shall  provide  for 
attainment  of  the  relevant  primary  stand- 
ard as  expeditiously  as  practicable  but  no 
later  than  5  years  from  the  date  of  the  non- 
attainment  designation  or  redesignation. 

■(b)  Except  as  provided  in  subsection  (c), 
implementation  plans  required  under  sec- 
tion 195(b)  shall  provide  for  attainment  of 
the  relevant  primary  national  ambient  air 
quality  standard  within  5  years  from  the 
date  of  enactment  of  this  section. 

■(c)  Implementation  plans  for  nonattain- 
ment areas  for  sulfur  dioxide  or  nitrogen 
oxides  with  plans  that  were  approved  by  the 
Administrator  before  the  date  of  enactment 
of  this  subpart  but.  subsequent  to  such  ap- 
proval, were  found  by  the  Administrator  to 
be  substantially  inadequate,  shall  provide 
for  attainment  of  the  relevant  primary 
standard  within  5  years  from  the  date  of 
such  finding. 

interstate  pollution 

Sec.  110.  (a)  Section  126  of  the  Clean  Air 
Act  is  amended  as  follows: 

( 1 )  by  adding  a  new  subsection  as  follows: 
■■(d)  Emissions  of  air  pollutant  which,  by 

itself  or  in  combination,  reaction,  or  trans- 
formation, adversely  affects  the  public 
health  or  welfare  of  another  State,  is  a  vio- 
lation of  this  section.": 

(2)  in  subparagraph  (B)  of  subsection 
(a)(1).  by  striking  'in  excess  of  the  national 
ambient  air  quality  standards"; 

(3)  in  subsection  (b)— 

(A)  in  the  first  sentence,  following  'major 
source",  by  inserting  "or  group  of  sources"; 
and 

(B)  by  striking  ••110(a)(2KE)(i) "  and  in- 
serting in  lieu  thereof  ■•110(c)(4)  or  this  sec- 
tion'; and 

(4)  in  subsection  (O— 

(A)  in  the  first  sentence,  following  the 
words  "violation  of",  inserting  "this  section 
and";  and 

(B)  striking  ■•110(a)(2)(E)(i)"  wherever  it 
appears  and  Inserting  in  lieu  thereof 
■■110(c)(4)  or  this  section". 

(b)  Section  302(h)  of  the  Clean  Air  Act  is 
amended  by  inserting  before  the  period  ". 
whether  caused  by  transformation,  conver- 
sion, or  combination  with  other  air  pollut- 
ants". 

(c)  Section  304(a)(1)  of  the  Clean  Air  Act 
is  amended  by— 

(1)  striking  'or'  after  'Act"  and  inserting 
a  comma  in  lieu  thereof,  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: 'or  (C)  section  126, ". 


visibility 
Sec.  111.  Section  169 A  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new- 
section: 

••studies 

"Sec.  169B.  (a)(1)  The  Administrator,  in 
conjunction  with  the  National  Park  Service 
and  other  appropriate  Federal  agencies, 
shall  conduct  research  to  identify  and  evalu- 
ate sources  and  source  regions  of  both  visi- 
bility impairment  and  regions  that  provide 
predominantly  clean  air  in  class  I  areas.  A 
total  of  $8,000,000  per  year  for  5  years  is  au- 
thorized to  be  appropriated  for  the  Environ- 
mental Protection  Agency  and  the  other 
Federal  agencies  to  conduct  this  research. 
The  research  shall  include— 

••(A)  expansion  of  current  visibility  related 
monitoring  in  class  I  areas; 

"(B)  assessment  of  current  sources  of  visi- 
bility impairing  pollution  and  clean  air  cor- 
ridors; 

••(C)  adaptation  of  regional  air  quality 
models  for  the  assessment  of  visibility; 

••(D)  studies  of  atmospheric  chemistry  and 
physics  of  visibility. 

•■(2)  Based  on  the  findings  available  from 
the  research  required  in  subsection  (a)(1)  of 
this  section  as  well  as  other  available  scien- 
tific and  technical  data,  studies,  and  other 
available  information  pertaining  to  visibility 
source-receptor  relationships,  the  Adminis- 
trator shall  conduct  an  assessment  and  eval- 
uation that  identifies,  to  the  extent  possi- 
ble, sources  and  source  regions  of  visibility 
impairment  including  natural  sources  as 
well  as  source  regions  of  clear  air  for  class  I 
areas.  The  Administrator  shall  produce  in- 
terim findings  from  this  study  within  3 
years  of  enactment. 

•'IMPACTS  OF  other  PROVISIONS 

••(b)  Within  24  months  of  enactment,  the 
Administrator  shall  conduct  an  assessment 
of  the  progress  and  improvements  in  visibili- 
ty in  class  I  areas  that  are  likely  to  result 
from  the  implementation  of  the  provisions 
of  the  Clean  Air  Act  Amendments  of  1990 
other  than  the  provisions  of  this  section. 
Every  five  years  thereafter  the  Administra- 
tor shall  conduct  an  assessment  of  actual 
progress  and  improvement  in  visibility  in 
class  I  areas.  The  Administrator  shall  pre- 
pare a  written  report  on  each  assessment 
and  transmit  copies  of  these  reports  to  the 
appropriate  committees  of  Congress. 

"ESTABLISHBJENT  OF  VISIBILITY  TRANSPORT 
REGIONS  AND  COMMISSIONS 

•'(c)(1)  Authority  To  Establish  Visibili- 
ty Transport  Regions.— Whenever,  upon 
the  Administrators  motion  or  by  petition 
from  the  Governors  of  at  least  two  affected 
States,  the  Administrator  has  reason  to  be- 
lieve that  the  current  or  projected  inter- 
state transport  of  air  pollutants  from  one  or 
more  States  contributes  significantly  to  visi- 
bility impairment  in  class  I  areas  located  in 
the  affected  States,  the  Administrator  may 
establish  a  transport  region  for  such  pollut- 
ants that  includes  such  States.  The  Admin- 
istrator, upon  the  Administrator's  own 
motion  or  upon  petition  from  the  Governor 
of  any  affected  State,  or  upon  the  recom- 
mendations of  a  transport  commission  es- 
tablished under  subsection  (b)  of  this  sec- 
tion may— 

"(A)  add  any  State  or  portion  of  a  SUte  to 
a  visibility  transport  region  when  the  Ad- 
ministrator determines  that  the  interstate 
transport  of  air  pollutants  from  such  State 
significantly  contributes  to  visibility  impair- 
ment in  a  class  I  area  located  within  the 
transport  region,  or 


"(B)  remove  any  State  or  portion  of  a 
State  from  the  region  whenever  the  Admin- 
istrator has  reason  to  believe  that  the  con- 
trol of  emissions  in  that  State  or  portion  of 
the  State  pursuant  to  this  section  will  not 
significantly  contribute  to  the  protection  or 
enhancement  of  visibility  in  any  class  I  area 
in  the  region. 

••(2)  Visibility  Transport  Commis- 
sions.—Whenever  the  Administrator  estab- 
lishes a  transport  region  under  subsection 
(c)(1)  of  this  section,  the  Administrator 
shall  establish  a  transport  commission  com- 
prised of  (as  a  minimum)  each  of  the  follow- 
ing members: 

■•(A)  the  Governor  of  each  State  in  the 
Visibility  Transport  Region,  or  the  Gover- 
nor's designee. 

••(B)  The  Administrator  or  the  Adminis- 
trator's designee;  and 

••(C)  A  representative  of  each  Federal 
agency  charged  with  the  direct  management 
of  each  class  I  area  or  areas  within  the  Visi- 
bility Transport  Region. 

(3)  All  representatives  of  the  Federal 
Government  shall  be  ex  officio  members. 

•  (4)  The  visibility  transport  commissions 
shall  be  exempt  from  the  requirements  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2,  Section  1). 

■■(5)  Sections  113(a)(1)  and  113(a)(2)  are 
revised  to  add  or  of  implementing  section 
169B'  after  air  pollution'. 

••DUTIES  OF  VISIBILITY  TRANSPORT 
COMMISSIONS 

•■(d)  A  Visibility  Transport  Commis- 
sion.— 

■■(1)  shall  assess  the  scientific  and  techni- 
cal data,  studies,  and  other  currently  avail- 
able information,  including  studies  conduct- 
ed pursuant  to  subsection  (a)(1),  pertaining 
to  adverse  impacts  on  visibility  from  poten- 
tial or  projected  growth  in  emissions  from 
sources  located  in  the  Visibility  Transport 
Region:  and 

■■(2)  shall,  within  four  years  of  establish- 
ment, issue  a  report  to  the  Administrator 
recommending  what  measures,  if  any. 
should  be  taken  under  the  Clean  Air  Act  to 
remedy  such  adverse  impacts.  The  report  re- 
quired by  this  subsection  shall  address  at 
least  the  following  measures: 

■•(A)  the  establishment  of  clean  air  corri- 
dors, in  which  additional  restrictions  on  in- 
creases in  emissions  may  be  appropriate  to 
protect  visibility  in  affected  class  I  areas; 

"(B)  the  imposition  of  the  requirements  of 
part  D  of  this  title  affecting  the  construc- 
tion of  new  major  stationary  sources  or 
major  modifications  to  exUting  sources  in 
such  clean  air  corridors  specifically  includ- 
ing the  alternative  siting  analysis  provisions 
of  section  172(b)(11  )(A)  of  this  title;  and 

■•(C)  the  promulgation  of  regulations 
under  section  169A  of  this  title  to  address 
long  range  strategies  for  addressing  regional 
haze  which  impairs  visibility  in  affected 
class  I  areas. 

•DUTIES  OF  THE  ADMINISTRATOR 

••(e)(1)  The  Administrator  shall,  taking 
into  account  the  studies  pursuant  to  subsec- 
tion (a)(1)  and  the  reports  pursuant  to  sub- 
section (d)(2)  and  any  other  relevant  infor- 
mation, within  eighteen  months  of  receipt 
of  the  report  referred  to  in  subsection  (d)(2) 
of  this  section,  carry  out  the  Administra- 
tor's regulatory  responsibilities  under  sec- 
tion 169A.  including  criteria  for  measuring 
•reasonable  progress'  toward  the  national 
goal. 

•■(2)  Any  regulations  promulgated  under 
section  169A  of  this  title  pursuant  to  this 
subsection  shall  require  affected  States  to 
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revise  within  12  months  their  implementa 
tlon  plans  under  section  110  of  this  title  to 
cont&in  such  emission  limits,  schedules  of 
compliance.  Euid  other  measures  as  may  be 
necessary  to  carry  out  regulations  promul 
gated  pursuant  to  this  subsection. 

"GRAND  CANYON  VISIBILITY  TRANSPORT 
COMMISSION 

<fi  The  Administrator  pursuant  to  .sub 
section  (cHl)  shall,  within  12  months,  esiab 
lish  a  visibility  transport  commission  for  the 
region  affecting  the  visibility  of  the  Grand 
Canyon  National  Park. 

•■(gi  Notice  to  Federal  Land  Managers. - 
Section  165(di<2)(Ai  of  the  Clean  Air  Act  l.s 
amended  to  read  as  follows: 

■  (2mAi  Upon  transmitting  a  copy  of  a 
permit  application  and  notice  under  para 
graph  ( 1 )  to  the  Administrator,  the  State 
shall  also  provide  a  copy  of  such  permit  ap 
plication  to  any  Federal  land  manger  and 
any  Federal  official  charged  with  direct  re 
sponsibility  for  management  of  any  lands 
within  a  class  I  area,  or  an  area  described  in 
paragraph  ( 1 )  or  (2)  of  section  164<a).  which 
may  be  affected  by  emissions  from  the  pro 
posed  facility  The  Administrator  shall  re 
quire  applications  submitted  under  para 
graph  (1)  to  contain  sufficent  information 
to  enable  the  appropriate  Federal  land  man 
ager  of  such  Federal  lands  to  determine  the 
potential  effects  of  such  facility  on  the  air 
quality  related  values  (including  visibility  i 
of  such  Federal  lands. 

Ihl  iDENTinCATION  Of  POTENTIAL  ADVERSE 

Impacts.— Section  165(d)(2)<bi  of  the  Clean 
Air  Act  IS  amended,  after  the  words  affirm 
ative  responsibilities  to  add  the  words  Iden- 
tify and" 

OtTTER  CONTINENTAL  SHELF  ACTIVITIES 

Sec.  112.  Title  III  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sec- 
tion after  section  326: 

AIR  POLLUTION  FROM  OUTER  CONTINENTAL 
SHELF  ACTIVITIES 

"Sec.  327.  (a).- 
'1)  Due  to  severe  and  unique  air  quality 
problems  in  California.  Congress  finds  that 
Outer  Continental  Shelf  rOCS"i  oil  and 
gas  activities  i which,  for  the  purposes  of 
this  section,  shall  include  activities  of  ves 
sels  associated  with  OCS  facilities,  including 
in  transit  activities  of  vessels  associated 
with  the  OCS  facility  they  service  and 
within  twenty-five  miles  of  such  facility) 
offshore  California  significantly  affect  air 
districts  in  that  State.  Therefore,  based  on 
such  finding,  the  Secretary  of  the  Interior, 
pursuant  to  authorities  granted  under  sec 
tlon  5<aH8i  of  the  Outer  Continental  Shelf 
Lands  Act.  as  amended  (43  U.S.C.  1334(a)(8i 
<"OCSLA"M.  shall  promulgate  regulations 
to  reduce  this  significant  effect  by  limiting 
emissions  of  air  pollutants  from  OCS  actui 
ties  in  the  area  adjacent  to  California.  Such 
regulations  shall  be  promulgated  only  after 
consultation  with  appropriate  state  and 
local  agencies  and  after  obtaining  the  writ 
ten  concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency.  In  order 
to  assist  the  Secretary  in  formulating  these 
regulations,  the  Administrator  shall  provide 
the  Secretary  with  a  draft  of  proposed  regu- 
lations that  meet  the  requirements  of  this 
section.  The  regulations  shall  be  as  strin 
gent,  in  terms  of  the  level  of  pollution  con 
trol  technologies  and  the  emission  offset  re 
quirements.  as  those  regulations  applied  on 
shore  for  onshore  sources  of  air  pollution  in 
California  air  districts  adjacent  to  the  por 
tion  of  the  OCS  in  which  the  activities  are 
occurring.  Such  regulations  may  incorp)o- 
rate  by  reference,  as  appropriate,  the  rules 


of  the  adjacent  onshore  air  districts.  Howe\ 
er.  the  construction  phase  offset  require 
ment  may  t>e  averaged  over  a  number  of 
consecutive  years  such  that  the  annual  con 
struction  phase  offset  requirement  is  re 
duced  down  to  the  level  of  the  peak  annual 
development  production  phase  offset  re- 
quirement In  such  event,  construction 
phase  offsets  shall  continue  at  such  level 
until  all  construction  emissions  are  offset 
In  addition,  the  Secretary  may  substitute  a 
pollution  control  technology  with  an  alter 
native  technology  that  achieves  the  same 
level  of  emission  control  The  OCS  require 
ments  shall  not  impose  a  greater  burden  of 
air  pollution  control  on  OCS  sources  than  is 
imposed  on  onshore  sources,  and  shall  not 
require  pollution  control  technology  that  is 
technically  infeasible  or  that  causes  an  un- 
reasonable threat  to  health  and  safety. 
Based  on  the  above  criteria,  and  after  ob- 
taining the  written  concurrence  of  the  Ad- 
ministrator and  providing  for  public  com 
ment.  the  Secretary  may  waive  an  OCS  re 
quirement  and  impose  another  requirement 
in  Its  place  The  Administrator  shall  delin- 
eate OCS  air  districts  on  the  basis  of  their 
location  relative  to  adjacent  onshore  air  dis- 
tricts Such  OCS  air  districts  shall  extend  a 
distance  of  twenty-five  miles  from  the 
shoreline,  with  such  outer  boundary  subject 
to  review  and  extension  by  the  Administra- 
tor in  the  event  that  a  new  exploration  plan 
or  development  and  production  plan  involv- 
ing OCS  activities  beyond  that  boundary  is 
proposed  pursuant  to  section  1340  or  section 
1351  of  OCSLA.  OCS  equipment  contained 
in  a  plan  of  exploration  or  development  and 
production  plan  approved  by  the  Secretary 
prior  to  enactment  of  this  section  shall  be 
considered  to  be  existing  .sources.  The  Secre- 
tary shall  promulgate  the  regulations  re- 
quired by  this  section  within  one  hundred 
and  eighty  days  of  enactment  of  this  section 
and  shall  update  those  regulations  as  neces- 
.sary  to  maintain  consistency  with  onshore 
regulations  in  accordance  with  the  provi- 
sions of  this  section.  The  authority  of  thus 
section  shall  supersede  any  Inconsistent  au- 
thorities under  this  Act  or  the  OCSLA.  but 
in  no  case  shall  allow  violation  of  national 
ambient  air  quality  standards. 

'2i  There  is  hereby  established  a  Project 
Emission  Reduction  Fund  ( "Fund'i  to  ac- 
quire or  create  emissions  offsets  to  mitigate 
emissions  of  air  pollutants  from  OCS  actlvi 
ties  This  Fund  shall  be  a  separate  account 
in  the  Treasury  into  which  the  Secretary  or 
his  designee  shall  deposit  fees  collected  pur 
suant  to  this  section.  Fees  shall  be  payable, 
through  the  Secretary  or  his  designee,  to 
the  Fund  by  the  owner  or  operator  of  any 
facility  that  is  subject  to  regulation  under 
thus  .section  and  for  which  such  owner  or  op- 
erator seeks  to  obtain  emissions  offsets,  as 
required  by  regulation  pursuant  to  para- 
graph 1 1  >.  through  participation  in  the 
Fund.  The  Fund  shall  be  available  for  acqui- 
sition or  creation  of  emissiorvs  offsets  direct- 
ly or  through  cooperative  agreements  with 
State  or  local  agencies.  The  regulation  may 
provide  that  in  lieu  of  deposit  of  fees  in  the 
Fund,  the  Secretary  may  approve  the  direct 
transfer  of  such  fees  from  the  owner  or  op- 
erator to  the  person  or  entity  implementing 
the  emission  reduction  project  upon  the  ap- 
proval of  an  emission  reduction  plan  by  the 
Secretary  All  emissions  offsets  obtained 
through  this  Fund  shall  meet  all  offset  re- 
quirements established  by  the  Secretary 
pursuant  to  regulations  promulgated  under 
paragraph  ( 1 1  The  Fund  shall  be  used  to  ac- 
quire or  create  only  those  emissions  offsets 
which  are  not  already  required  by  the  appli- 


cable Implementation  plan  or  other  laws  or 
regulations.  The  Secretary  may.  with  the 
consent  of  the  Administrator,  allow  the 
Fund  to  be  used  to  pay  for  an  early  imple- 
mentation of  emission  control  measures 
planned  for  the  future  under  the  applicable 
implementation  plan  or  other  relevant  laws 
or  regulations.  In  the  event  of  such  early 
implementation  of  emission  control  meas- 
ures, the  reductions  shall  be  credited  as  off- 
sets against  OCS  emissions  only  for  the 
period  for  which  the  reductions  are  not  oth- 
erwise required  under  the  applicable  Imple- 
mentation plan  or  other  relevant  law  or  reg- 
ulation in  effect  at  the  time  the  emission 
control  measures  are  approved.  The  Secre- 
tary, m  consultation  with  appropriate  State 
and  local  agencies  and  with  the  written  con- 
currence of  the  Administrator,  shall  pro- 
mulgate regulations  necessary  for  the  oper- 
ation of  this  Fund  within  one  hundred  and 
eighty  days  of  enactment  of  this  section. 

(b)  Requirements  for  Other  Offshore 
Areas.  — For  portions  of  the  OCS  that  are 
adjacent  to  States  other  than  California, 
the  Secretary  shall  consult  with  the  Admin- 
istrator to  assure  coordination  of  air  pollu- 
tion control  regulation  for  OCS  emissions 
and  emissions  In  adjacent  onshore  areas. 
Concurrently  with  this  obligation,  the  Sec- 
retary shall  complete  within  three  years  of 
enactment  of  this  section  and  submit  to  the 
relevant  congressional  committees  a  re- 
search study  examining  the  impacts  of  cur- 
rent and  future  emissions  from  OCS  activi- 
ties in  such  areas  on  adjacent  onshore  areas 
that  fail  to  meet  the  national  ambient  air 
quality  standards  for  either  ozone  or  nitro- 
gen dioxide.  Based  on  the  results  of  this 
study,  the  Secretary  shall,  in  consultation 
with  the  Administrator,  determine  if  any 
additional  actions  are  necessary  and.  if  so. 
develop  a  plan  to  implement  such  actions. 
The  Secretary  shall  make  a  periodic  review 
of  new  OCS  activities  to  determine  if  any 
additional  actions  are  necessary.  There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  provide  funding  for  the 
study  required  under  this  section.". 

INDIAN  TRIBES 

Sec.  113  <ai  Title  III  of  the  Clean  Air  Act 
IS  amended  by  adding  the  following  at  the 
end  thereof: 

"INDIAN  TRIBES 

Sec.  328.  (a)  In  General. -Subject  to  the 
provisions  of  subsection  (b).  the  Administra- 
tor- 

"(1)  is  authorized  to  treat  Indian  tribes  as 
States  under  this  Act. 

"(2)  may  delegate  to  such  tribes  primary 
responsibility  for  assuring  air  quality  and 
enforcement  of  air  pollution  control,  and 

"(3)  may  provide  such  tribes  grant  and 
contract  assistance  to  carry  out  functions 
provided  by  this  title. 

"lb I  EPA  Regulations.— 

"(1)  The  Administrator  shall,  within 
eighteen  months  after  the  enactment  of 
this  section,  promulgate  final  regulations 
specifying  those  provisions  of  this  Act  for 
which  it  is  appropriate  to  treat  Indian  tribes 
as  States.  Such  treatment  shall  be  author- 
ized only  if- 

■lA)  the  Indian  tribe  is  recognized  by  the 
Secretary  of  the  Interior  and  has  a  govern- 
ing body  carrying  out  substantia]  govern- 
mental duties  and  powers: 

"(B)  the  functions  to  be  exercised  by  the 
Indian  tribe  are  within  the  area  of  the  tribal 
governments  jurisdiction:  and 

(Ci  the  Indian  tribe  is  reasonably  expect- 
ed to  be  capable,  in  the  Administrator's 
Judgment,  of  carrying  out  the  functions  to 
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be  exercised  in  a  marmer  consistent  with 
the  terms  and  purposes  of  this  title  and  of 
all  applicable  regulations. 

■■(2)  Indian  tribes  shall  not  be  treated  as 
States  for  purposes  of  the  last  sentence  of 
section  105(c).  For  any  other  provision  of 
this  Act  where  treatment  of  Indian  tribes  as 
identical  to  States  is  Inappropriate,  adminis- 
tratively infeasible  or  otherwise  inconsistent 
with  the  purposes  of  this  Act,  the  Adminis- 
trator may  Include  in  the  regulations  pro- 
mulgated under  this  section,  other  means 
for  administering  such  provision  in  a 
manner  that  will  achieve  the  purpose  of  this 
section  and  such  other  provision.  Nothing  in 
this  section  shall  be  construed  to  allow 
Indian  tribes  to  assume  or  maintain  primary 
responsibility  for  assuring  air  quality  and 
enforcement  of  air  pollution  control  in  a 
manner  less  protective  of  public  health  or 
welfare  than  this  Act  requires  of  a  State.  An 
Indian  tribe  shall  not  be  required  to  exer- 
cise criminal  jurisdiction  for  purposes  of 
complying  with  the  preceding  sentence.". 

(b)  Section  302(e)  is  amended  by  inserting 
■•.  or  an  Indian  tribe  or  authorized  tribal  or- 
ganization or  Alaska  Native  village  or  orga- 
nization" at  the  end  thereof. 

MISCELLANEOUS  AND  CONFORMING  AMENDMENTS 

Sec.  114.  (a)  Section  106  of  the  Clean  Air 
Act  is  amended  by  inserting— 

(1)  after  "section  107"  the  following:  "or 
of  implementing  section  186  (relating  to 
control  of  interstate  ozone  air  pollution)"; 

(2)  after  "program  costs  of"  the  following: 
"any  commission  established  under  section 
186  (relating  to  control  of  Interstate  ozone 
air  pollution)  or";  and 

(3)  In  the  laBt  sentence  after  "such 
agency"  In  each  place  it  appears  the  follow- 
ing: "or  such  commission". 

(b)(1)  Surface  Coal  Mine  Fugitive  Emis- 
sions.—Prior  to  any  use  of  the  Industrial 
Source  Complex  (ISO  Model  using  AP-42 
Compilation  of  Air  Pollutant  Emission  Fac- 
tors to  determine  the  effect  on  air  quality  of 
fugitive  particulate  emissions  from  surface 
coal  mines,  for  purposes  of  new  source 
review  or  for  puri>oses  of  demonstrating 
compliance  with  national  ambient  air  qual- 
ity standards  for  particulate  matter  applica- 
ble to  periods  of  twenty-four  hours  or  less, 
under  section  110  or  parts  C  or  D  of  title  I 
of  the  Clean  Air  Act,  the  Administrator 
shall  analyze  the  accuracy  of  such  model 
and  emission  factors  and  make  revisions  as 
may  be  necessary  to  eliminate  any  signifi- 
cant over-prediction  of  air  quality  effect  of 
fugitive  particulate  emissions  from  such 
sources.  Such  revisions  shall  be  completed 
not  later  than  four  years  after  the  date  of 
enactment  of  this  subpart. 

(2)  Until  such  time  as  the  Administrator 
develops  a  revised  model  for  surface  mine 
fugitive  emissions,  the  State  may  use  alter- 
native empirical  based  modeling  approaches 
pursuant  to  guidelines  issued  by  the  Admin- 
istrator. 

(c)  Increment  Exemptions.— Section 
163(c)(1)  of  the  Clean  Air  Act  is  amended 
by- 

(1)  replacing  the  comma  and  "and"  at  the 
end  of  subparagraph  (C)  with  a  period; 

(2)  replacing  the  period  at  the  end  of  sub- 
paragraph (D)  with  a  comma  and  "and"; 
and 

(3)  adding  a  new  subparagraph  (E),  to 
read  as  follows: 

"(E)  except  for  purposes  of  determining 
compliance  with  the  maximum  allowable  in- 
creases in  ambient  concentrations  in  any 
area  designated  as  class  I  under  this  part, 
concentrations  of  particulate  matter  attrib- 
uUble  to  the  Increase  in  fugitive  emissions 


resulting  directly  or  indirectly  from  surface 
coal  mines.". 

(d)  Section  163(c)  of  the  Clean  Air  Act  is 
amended  by— 

(1)  replacing  the  comma  and  "and"  at  the 
end  of  subparagraph  (D)  with  a  fjeriod; 

(2)  replacing  the  period  at  the  end  of  sub- 
paragraph (E)  with  a  comma  and  "and"  and 

(3)  adding  a  new  subparagraph  (F)  to  read 
as  follows: 

"(F)  except  for  purposes  of  determining 
compliance  with  the  maximum  allowable  in- 
creases in  ambient  concentrations  in  any 
area  designated  as  class  I  under  this  part, 
concentrations  of  particulate  matter  attrib- 
utable to  the  Increase  in  fugitive  emissions 
resulting  directly  or  indirectly  from  har- 
drock  and  noncoal  mining.". 

role  of  secondary  standards 

Sec.  115.  (a)  The  Administrator  shall  re- 
quest the  National  Academy  of  Sciences  to 
prepare  a  report  to  the  Congress  on  the  role 
of  national  secondary  ambient  air  quality 
standards  in  protecting  welfare  and  the  en- 
vironment. The  report  shall: 

(1)  include  information  on  the  adverse  ef- 
fects on  welfare  and  the  environment  which 
are  caused  by  ambient  concentrations  of 
pollutants  listed  pursuant  to  section  108  and 
other  pollutants  which  may  be  listed; 

(2)  estimate  welfare  and  environmental 
costs  incurred  as  a  result  of  such  effects; 

(3)  examine  the  role  of  secondary  stand- 
ards and  the  State  implementation  plarming 
process  in  preventing  such  effects; 

(4)  determine  ambient  concentrations  of 
each  such  pollutant  which  would  be  ade- 
quate to  protect  welfare  and  the  environ- 
ment from  such  effects; 

(5)  estimate  the  costs  of  meeting  second- 
ary standards  which  are  protective  of  wel- 
fare and  the  environment;  and 

(6)  consider  other  means  consistent  with 
the  goals  and  objectives  of  the  Clean  Air 
Act  which  may  be  more  effective  than  sec- 
ondary standards  in  preventing  or  mitigat- 
ing such  effects. 

(b)  The  report  shall  be  transmitted  to  the 
Congress  not  later  than  three  years  after 
the  date  of  enactment  of  this  section.  There 
are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

international  border  areas 

Sec.  116.  Subpart  1  of  part  D  of  title  I  of 
the  Clean  Air  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"international  border  areas 
"Sec.  180.  (a)  Implementation  Plans  and 
Revisions.— Notwithstanding  any  other  pro- 
vision of  law.  an  implementation  plan  or 
plan  revision  required  under  this  Act  shall 
be  approved  by  the  Administrator  if — 

"(1)  such  plan  or  revision  meets  all  the  re- 
quirements applicable  to  It  under  the  Act 
other  than  a  requirement  that  such  plan  or 
revision  demonstrate  attairmient  and  main- 
tenance of  the  relevant  national  ambient  air 
quality  standards  by  the  attainment  date 
specified  under  the  applicable  provision  of 
this  Act.  or  in  a  regulation  promulgated 
under  such  provision,  and 

"(2)  the  submitting  SUte  establishes  to 
the  satisfaction  of  the  Administrator  that 
the  implementation  plan  of  such  State 
would  be  adequate  to  attain  and  nuUntain 
the  relevant  national  ambient  air  quality 
standards  by  the  attainment  date  specified 
under  the  applicable  provision  of  this  Act, 
or  in  a  regulation  promulgated  under  such 
provision,  but  for  emissions  emanating  from 
outside  of  the  United  States. 


■(b)  Attainment  of  Ozone  Levels.— Not- 
withstanding any  other  provision  of  law. 
any  SUte  that  establishes  to  the  satisfac- 
tion of  the  Administrator  that,  with  respect 
to  an  ozone  nonattainment  area  in  such 
State,  such  State  would  have  attained  the 
national  ambient  air  quality  standard  for 
ozone  by  the  applicable  attalrunent  date, 
but  for  emissions  emanating  from  outside  of 
the  United  States,  shall  not  be  subject  to 
the  provisions  of  section  184. 

"(c)  Attainment  of  Carbon  Monoxide 
Levels.— Notwithstanding  any  other  provi- 
sion of  law.  any  State  that  establishes  to  the 
satisfaction  of  the  Administrator,  with  re- 
spect to  a  carbon  monoxide  nonattainment 
area  in  such  State,  that  such  State  has  at- 
tained the  national  ambient  air  quality 
standard  for  carbon  monoxide  by  the  appli- 
cable attainment  date,  but  for  emissions 
emanating  from  outside  of  the  United 
States,  shall  not  be  subject  to  the  provisions 
of  section  190. 

"(d)  Attainment  of  PM-10  Levels —Not- 
withstanding any  other  provision  of  law, 
any  State  that  establishes  to  the  satisfac- 
tion of  the  Administrator  that,  with  respect 
to  a  PM-10  nonattainment  area  in  such 
State,  such  State  would  have  attained  the 
national  ambient  air  quality  standard  for 
carbon  monoxide  by  the  applicable  attain- 
ment date,  but  for  emissions  emanating 
from  outside  the  United  States,  shall  not  be 
subject  to  the  provisions  of  section  193.". 

ENVIRONMENTAL  IMPACT  STATEMENT 

Sec.  117.  (a)  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  in  consul- 
tation with  the  Administrator  of  the  Eiivi- 
ronmental  Protection  Agency  and  the  Direc- 
tor of  the  Centers  for  Disease  Control,  shaU 
each  prepare  an  environmental  impact 
statement  on  the  Federal  forest  fire  man- 
agement policy  applicable  to  lands  within 
their  respective  jurisdictions. 

(b)  Such  environmental  Impact  state- 
ments shall  address,  among  other  things, 
the  health  effects  of  cancer  causing  chemi- 
cals in  wood  smoke  and  the  impacts  of 
smoke  and  particulates  from  forest  fires  on 
visibility  in  class  I  areas  and  regional  haze. 

(c)  Based  upon  such  environmental 
impact  statements,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  shaU 
determine  whether  to  modify  the  Federal 
forest  fire  management  policies  applicable 
to  lands  within  their  respective  jurisdic- 
tions. 

(d)(1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency  shall,  where  appropri- 
ate, install  temporary  air  quality  monitors 
at  sites  where  natural  fires  are  allowed  to 
bum  as  well  as  adjacent  to  such  sites  where 
humans  reside. 

(2)  The  appropriate  Secretary,  in  consul- 
tation with  the  Administrator,  shall  deter- 
mine the  nature  and  location  of  such  moni- 
tors, the  time  and  duration  of  such  monitor- 
ing activity,  and  other  appropriate  criteria 
related  to  the  monitoring  program. 

BSTABLISKMENT  OF  PROGRAM  TO  MONITOR  AND 
IMPROVE  AIR  QUALITY  IN  REGIONS  ALONG  THE 
BORDER  BETVVEEN  THE  UNITED  STATES  AND 
THE  UNITED  STATES  OF  MEXICO 

Sec.  118.  (a)  In  General.— The  Adminis- 
trator of  the  Environmental  Protection 
Agency  (hereinafter  referred  to  as  the  "Ad- 
ministrator") is  authorized,  after  consulta- 
tion with  the  Department  of  State  and  the 
affected  States,  to  negotiate  with  represent- 
atives of  the  United  States  of  Mexico  to  au- 
thorize a  program  to  monitor  and  improve 


7206 


CONGRESSIONAL  RECORD— SENATE 


April  18,  1990 


air  quality  in  regions  along  ihe  border  be 
tween   the   United   States   and   the   United 
States  of  Mexico    The  program  authorized 
under  this  section  shall  not  extend  beyond 
July  1.  1995. 
'bi  Monitoring  and  Risiediation  — 
til  Monitoring -The  monitoring  compo 
nenl  of  programs  conducted  under  thus  sec 
tion  shall  identify  and  determine  sources  of 
pollutants  for  which  National  ambient  air 
quality  standards  i  hereinafter  referred  to  as 
NAAQS   I  and  other  air  quality  goals  have 
been  established  in  regions  along  the  border 
between  the  United  States  and  the  United 
States  of  Mexico  Any  such  monitoring  com 
ponent  of  the   program  shall   include,   but 
not  t)e  limited  to.  the  collection  of  meteoro- 
logical data,  the  measurement  of  air  quality, 
the  compilation  of  an  emissions  inventory, 
and  shall  be  sufficient  to  the  extent  neces 
sary    to   successfully   support   the   use   of   a 
state-oftheart   mathematical  air  modeling 
analysis.    Any   such   monitoring   component 
of  the   program   shall  collect   and   produce 
data  projecting  the  level  of  emission  reduc 
tions  necessary  in  both  the  United  States  of 
Mexico    and    the    United    States    to    brins 
about  attainment  of  both  primary  and  sec 
ondary  NAAQS.  and  other  air  quality  goals, 
in  regions  along  the  t)order   in  the   United 
States.  Any  such  monitoring  component  of 
the  program  shall  include  to  the  extent  pos 
sible.  data  from  monitoring  programs  under 
taken  by  other  parties. 

(2i  Remediation —The  Administrator  is 
authorized  to  negotiate  with  appropriate 
representatives  of  the  United  States  of 
Mexico  to  develop  joint  remediation  meas 
ures  to  reduce  the  level  of  airborne  pollut 
ants  to  achieve  and  maintain  primarv  and 
secondary  NAAQS.  and  other  air  quality 
goaLs.  m  regions  along  the  border  between 
the  United  States  and  the  United  States  of 
Mexico  Such  joint  remediation  measures 
may  include,  but  not  be  limited  to  measures 
included  in  the  Environmental  Protection 
Agency  s  Control  Techniques  and  Control 
Technology  documents.  Any  such  remedi 
ation  program  shall  also  identify  those  con 
trol  measures  implementation  of  which  in 
the  United  States  of  Mexico  would  be  expe 
dited  by  the  use  of  material  and  financial 
assistance  of  the  United  States 

ic>  Annual  Reports  -The  Administrator 
shall,  each  year  the  program  authorized  in 
this  section  is  m  operation,  report  to  Con 
gress  on  the  progress  of  the  program  in 
bringing  nonattainment  areas  along  the 
border  of  the  United  States  into  attainment 
with  primary  and  secondary  NAAQS  The 
report  issued  by  the  Administrator  under 
this  paragraph  shall  include  recommenda 
tions  on  funding  mechanisms  to  assist  in  im 
plementation  of  monitoring  and  remedi 
ation  efforts. 

id)  Funding  and  Personnel.— The  Admin 
istrator  may.  where  appropriate,  make  avail 
able,    subject    to    the   appropriations,   such 
funds,  personnel,  and  equipment  as  may  be 
necessary   to   implement   the   provisions  of 
this  section.  In  those  cases  where  direct  fi 
nancial  assistance  of  the  United  States   is 
provided  to  implement  monitoring  and  re 
mediation  programs  in  the  United  States  of 
Mexico,    the    Administrator    shall    develop 
grant   agreements   with   appropriate   repre 
sentatives  of  the  United  States  of  Mexico  to 
assure   the   accuracy   and   completeness   of 
monitoring  data  and  the  performance  of  re 
mediation  measures  which  are  financed  by 
the  United  States.  With  respect  to  any  con 
trol  measures  within  the  United  States  of 
Mexico   funded   by    the   United   States,   the 
Administrator     shall,     to     the     maximum 


extent  practicable,  utilize  resources  of  the 
United  States  of  Mexico  where  such  uliliza 
tion  would  reduce  costs  to  the  United 
States  Such  funding  agreements  shall  in- 
clude authorization  for  the  Administrator 
to 

1  I  rewe*  and  agree  to  plans  for  monitor 
ing  and  remediation. 

'2'  inspect  premises,  equipment  and 
records  to  insure  compliance  with  the  agree 
ments  established  under  and  the  purpose.s 
set  forth  in  this  Act.  and 

'3>  where  necessary,  develop  grant  agree- 
ments with  affected  States  to  carry  out  the 
provisions  of  the  .\cl 

STATES  authority  TO  RECt'LATE 

Sec  119  lai  The  Administrator  and  the 
Secretary  of  Trarusportation.  in  consultation 
with  the  Secretary  of  Defense,  shall  com 
mence  a  study  and  investigation  of  the  test 
ing  of  uninstalled  aircraft  engines  in  en- 
closed test  cells  that  shall  address  at  a  mini- 
mum the  following  issues  and  such  other 
issues  as  they  shall  deem  appropriate 

I  1  )  the  circumstances  under  which  control 
of  emissions  of  oxides  of  nitrogen  from  test 
cells  would  assist  in  attaining  national  ambi 
ent  air  quality  standards. 

•  2i  whether  technologies  exist   to  control 

emissions   of   oxides   of   nitrogen    from   test 

cells: 

<3)  the  effect ivene.ss  of  such  technologies. 

i4)  the  cost  of  implement mg  such  technol 

ogies; 

'5>  whether  such  technologies  affect  the 
safety  design,  structure,  operation,  or  per- 
formance of  aircraft  engines,  and 

(6i  whether  such  technologies  impair  the 
effectiveness  and  accuracy  of  aircraft  engine 
.safety  design,  and  performance  tests  con 
ducted  in  test  cells 

ibi  Not  later  than  twenty  four  months 
after  enactment  of  the  amendment  made  by 
this  section,  the  Administrator  and  the  Sec 
retary  of  Transportation  shall  submit  to 
Congre.ss  a  report  of  the  stiid>  conducted 
under  this  section 

■  CI  For  any  standard  applied  to  aircraft 
engine  test  cells  in  the  State  of  Connecticut 
following  the  enactment  of  this  amendment 
and  upon  completion  of  the  study  conduct 
ed  under  this  section.  Ihe  State  or  political 
subdivision  thereof  may  adopt  or  attempt  to 
enforce  any  standard  respecting  emission.s 
of  oxides  of  nitrogen  from  test  cells  if  the 
State  or  political  subdivision  thereof  finds 
that  such  standard  does  not  affect  the 
.safety,  design,  structure,  operation,  or  per 
formance  of  aircraft  engines,  and  does  not 
impair  the  effectiveness  and  accuracy  of  air 
rraft  engine  tests  conducted  in  test  cells, 
and  the  Secretary  of  Transportation  con- 
curs with  such  a  finding 

TITLE  II     MOBILE  SOURCES 
emissions  standards  for  certain  motor 

vehicles 
Sec    201    lai  Section  202  of  the  Clean  Air 
Act  IS  amended  by  adding  the  following  new 
subsection 

ig)  Model  Years  Ajter  1992 -ili  The 
regulations  under  subsection  lai  applicable 
to  emissions  of  nonmethane  hydrocarbons 
(  NMHC ).  total  hydrocarbons  i  HC  i,  oxides  of 
nitrogen  iNO, ).  carbon  monoxide  (COi  and 
particulates  (PM)  from  the  light  duty  motor 
vehicles  and  engines  specified  in  tables  la 
and  lb  shall  contain  standards  which  pro- 
vide that  such  emissions  from  40  and  80  per 
centum  of  each  manufacturer's  1993  and 
1994  model  year  vehicles,  respectively,  and 
100  per  centum  of  1995  through  2003  model 
year  vehicles  may  not  exceed  the  levels 
specified   in   the   tables.   The   remaining   60 


and  20  per  centum  of  each  manufacturers 
1993  and  1994  model  year  vehicles,  respec- 
tively, shall  be  subject  to  the  emissions 
standards  in  effect  with  respect  to  1992 
model  year  vehicles.  Except  as  provided 
below  in  paragraphs  (2i  and  (3).  the  emis- 
sions standards  prescribed  under  this  para 
graph  shall  apply  to  vehicles  from  2004  and 
later  model  years. 

TABLt  la  -  [MISSIONS  STANDARDS  FOR  GASOLINE 
FUELED  LIGHT-DUTY  VEHICLES 


Polkiiai" 


Stmiira 
Colunw  «  ■       Columfi  B  ■ 


NMHC.. 
HC       ^ 

W).    . 
CO 


0  25  B!"' 
031  D<ii 
04  gun 
34   ipni 


031  tpm 
0  39b<'< 
OS  gpin 
42    ipm 


TABLE  lb     EMISSIONS  STANDARDS  FOR  DIESEL-FUELED 
LIGHT  DUTY  VEHICLES 


PtilluUnI 


Column  »  '        Column  B  ' 


NMHC,. 
HC  ... 
NO.  ... 
P«   

CO.  .-. 


07S  ffn 
031  BNTi 
10  (pn 
0  Ot  gpm 
34  gni 


0  31  gpni 
039  ipm 
12Saini 
010  am 
4  2  01111 


'  In  tf»  a»  3l  "«  5U«1*(B  jndu  caumn  K  tf»  JKDlUtlK  useful  litf 
-.lull  5e  -.  »«*'  Ji  iC  000  •i»»5  Ktiictwvr  iirsi  xcuis 

••  in  tf»  cj»  Jl  lie  sljnd**  undn  column  B  th»  mliuUe  uselul  Hie 
.1*1  De  :j  rt*5  V  '.'DC  300  m*5  mtiicfievw  'irV  xcurs 

I  2)1  A  I  If  more  than  eleven  ozone  nonat- 
tainment areas  outside  of  the  State  of  Call 
forma  classified  as  serious  under  section 
ISliai  each  have  four  or  more  exceedances 
of  an  ozone  level  of  0.12  parts  per  million  in 
the  period  from  January  1.  1999.  through 
December  31.  2001.  then  the  regulations 
under  subsection  (a)  applicable  to  emissions 
of  total  hydrocarbons  (HC).  oxides  of  nitro- 
gen (NO,),  carbon  monoxide  (CO),  and  par- 
ticulates (PM)  from  the  light-duty  vehicles 
and  engines  specified  in  tables  Ic  and  Id 
below  shall  contain  standards  which  provide 
that  such  emissions  from  2004  and  later 
model  year  vehicles  may  not  exceed  the 
le\  els  specified  in  the  tables 


TABLE  Ic     EMISSIONS  STANDARDS  FOR  GASOLINE 
FUELED  LIGHT-DUTY  VEHICLES 


l>gM»t 


StiKUrO 


HC 

HO... 
CO  .. 


0 I2S  tm 
02  pn 
17     ffffl 


TABLE  Id  -  EMISSIONS  STANDARDS  FOR  DIESEL-FUELED 
LIGHT-DUTY  VEHICLES 


Mutait 


HC  , 
NO. 
CO  . 


SUndirO 

0  125 

gpm 

o; 

gpiTl 

1/ 

{pm 

0  08 

gpiTI 

(B)  If  these  standards  do  not  go  into 
effect  pursuant  to  subparagraph  (A),  they 
shall  go  into  effect  with  respect  to  vehicles 


from  2007  a 
than  eleven  ( 
side  of  the  £ 
serious  unde; 
or  more  exc 
0.12  parts  p 
January  1. 
2004. 

"(3)  The  n 
applicable  to 
uted  for  sale 
after  in  ozon 
classified  as  ; 
181(a)  and  tl 
at  or  above  i 
cember  31, 
that  provide 
cles  may  no 
tables  le  anc 


The  0.6  gpn: 

slons  st&ndt 

shall  be  revl 

by  the  Adn 

determines 

sions  stand) 

gpm  exhaui 

ard  vehicle 

1990  certlfli 

Raid    vapoi 

square  inc^ 

gpm.  When 

apply  to  an 

section  212 

bon  In-use 

of  this  pan 

or  other  hy 

lished  unde 

Except  for 

requlremen 

ceming  th€ 

gasoline,    a 

212(a)  appl 

standards  i 

standard  of 

••(4)  The, 

"(A)  surv 

control  of  e 

of    nltrogei 

mobile  sou 

than  measi 

plemented 

the  year  20 

"(B)  assei 

"(1)  the  I 

effectivene 

■(11)  the 

local  gover 

such  measi 
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)Zone  nonat- 
tate  of  Call 
ider  section 
exceedances 
er  million  in 
i99.  through 

regulations 
to  emissions 
des  of  nitro- 
O).  and  par- 
luty  vehicles 
s  Ic  and  Id 
hich  provide 
i4   and   later 

exceed  the 


DIESEL-FUELED 


0l?5gpfn 

01 

Bin 

i; 

(pm 

oos 

Dm 

not 

BO 

into 

ph  (A). 

they 

t  to 

vehicles 

from  2007  and  later  model  years  If  more 
than  eleven  ozone  nonattainment  areas  out- 
side of  the  State  of  California  classified  as 
serious  under  section  181(a)  each  have  four 
or  more  exceedances  of  an  ozone  level  of 
0.12  parts  per  million  in  the  period  from 
January  1.  2002.  through  December  31, 
2004. 

■(3)  The  regulations  under  subsection  (a) 
applicable  to  all  light-duty  vehicles  distrib- 
uted for  sale  in  model  years  2004  and  there- 
after in  ozone  nonattainment  areas  that  are 
classified  as  severe  or  extreme  under  section 
181(a)  and  that  have  an  ozone  design  value 
at  or  above  0.15  parts  per  million  as  of  De- 
cember 31,  2000.  shall  contain  standards 
that  provide  that  emlssons  from  such  vehi- 
cles may  not  exceed  the  levels  specified  in 
tables  le  and  If. 


TABLE  le  -EMISSIONS  STANDARDS  FOR  GASOLINE- 
FUELED  LIGHT-DUTY  VEHICLES 


PoDuljnt 


Stmlwl 


HC   , 

IS- 

CO  _ 


.  0  6  pn  toU  MMt 
cfflssions 
0.2  ipni 
17  pm 


•TABLE  If  —EMISSIONS  STANDARDS  FOR  GASOUNE- 
FUELED  LIGHT-DUTY  VEHICLES 


PoMitinl 


SbKlwl 


HC 
CO 

n 


06  jpn  totil  •ehidt 

CniBSORS 

07  ipm 
17  (pm 
0  01  pm 


The  0.6  gpm  total  vehicle  hydrocarbon  emis- 
sions standard  specified  in  Tables  le  and  If 
shall  be  revised  as  appropriate  by  regulation 
by  the  Administrator  if  the  Administrator 
determines  that  the  total  hydrocarbon  emis- 
sions standard  that  is  equivalent  to  a  0.125 
gpm  exhaust  hydr(x»rbon  emissions  stand- 
ard vehicle  when  operating  on  model  year 
1990  certification  gasoline  (indolene)  with  a 
Reid  vapor  pressure  of  9.0  pounds  per 
square  inch,  is  a  standard  other  than  0.6 
gpm.  When  the  provisions  of  this  paragraph 
apply  to  an  area  to  which  the  provisions  of 
section  212(a)(2)  also  apply,  the  hydrocar- 
bon In-use  total  vehicle  emissions  standard 
of  this  paragraph  supersedes  the  0.68  gpm 
or  other  hydrocarbon  in-use  standard  estab- 
lished under  section  212(aH2)  In  that  area. 
Except  for  section  212(aK2KA)(iv)  and  the 
requirements  in  section  212(aK2KBKii)  con- 
cerning the  specification  of  a  reformulated 
gasoline,  all  other  provisions  of  section 
212(a)  applicable  to  the  hydrocarbon  In-use 
standards  apply  to  the  hydrocarbon  in-use 
standard  of  this  paragraph. 

"(4)  The  Administrator  shall— 

"(A)  survey  all  available  measures  for  the 
control  of  emissions  of  hydrocarbons,  oxides 
of  nitrogen  and  carbon  monoxide  from 
mobile  sources  or  stationary  sources,  other 
than  measures  that  are  required  to  be  im- 
plemented pursuant  to  this  title  (prior  to 
the  year  2003)  or  pursuant  to  title  I;  and 

■•(B)  assess  such  measure  in  terms  of— 

"(1)  the  technological  feasibility  and  cost 
effectiveness  of  such  measures; 

"(li)  the  ability  of  the  Federal,  SUte.  or 
local  governments  to  Implement  and  enforce 
such  measures; 


'■(ill)  the  effect  of  such  measures  on  emis- 
sions in  nonattainment  areas  and  ozone 
transport  areas,  including  the  effects  on 
emissions  associated  with  interregional 
travel;  and 

"(Iv)  the  degree  to  which  such  measures 
differ  in  their  effectiveness  In  emissions  re- 
ductions on  an  area-by-area  basis. 

"(5)  If  the  Administrator  determines  that 
any  available  measures  surveyed  pursuant 
to  paragraph  (4)— 

"(A)  would  result  In  actual  reductions  In 
emissions  of  hydrocarbons,  oxides  of  nitro- 
gen, and  carbon  monoxide,  on  a  poUutant- 
by-pollutant  basis,  at  least  equal  to  the  re- 
ductions attributable  to  the  emissions  stand- 
ards specified  in  tables  Ic  and  Id  for  model 
years  2004  and  after; 

"(B)  would  achieve  such  reductions  in  the 
same  time  period  as  the  standards  specified 
In  tables  Ic  and  Id  for  model  years  2004  and 
after,  which  reductions  would  be  equitably 
dispersed  on  a  regional  basis  and  at  least  as 
consistent  and  durable  over  time  as  the  re- 
ductions attributable  to  such  standards;  and 

"(C)  would  be  more  cost  effective  in  terms 
of  cost  per  unit  of  emissions  reduced  than 
the  emissions  standards  specified  In  tables 
Ic  and  Id  for  model  years  2004  and  after, 
the  President  may  submit  to  the  Congress  a 
proposal  to  adopt  such  other  available 
measures  in  lieu  of  the  standards  specified 
in  tables  Ic  and  Id  for  model  years  2004  and 
after. 

"(6)  The  survey  and  assessment  required 
by  paragraph  (4)  shall  be  submitted  to  the 
Congress  not  later  than  June  30,  1999,  to- 
gether with  any  proposal  submitted  pursu- 
ant to  paragraph  (5). 

"(7)  During  the  one-hundred-and-twenty- 
calendar-day  period  beginning  on  the  date 
that  the  President  submits  a  proposal  to  the 
Congress  pursuant  to  paragraphs  (5)  and 
(6),  it  shall  be  in  order  as  a  matter  of  high- 
est privilege  in  each  House  of  Congress  to 
consider  a  bill  embexiylng  such  proposal. 

"(8)(A)  Effective  with  respect  to  the 
model  years  specified  In  table  2  below,  the 
regulations  under  subsection  (a)  applicable 
to  emissions  of  nonmethane  hydrocarbons 
(NMHC).  total  hydrocarbons  (HC),  oxides  of 
nitrogen  (NO.),  carbon  monoxide  (CO)  and 
particulates  (PM)  from  motor  vehicles  and 
motor  vehicle  engines  In  the  classes  speci- 
fied in  table  2  shall  contain  standards  which 
provide  that  such  emissions  may  not  exceed 
the  levels  specified  In  table  2. 

"(B)  Notwithstanding  any  other  provision 
of  law,  upon  the  completion  of  the  regula- 
tions promulgated  under  this  paragraph  to 
accomplish  the  emission  standards  specified 
in  table  2.  the  Administrator  shall  not  pro- 
mulgate additional  regulations  establishing 
emission  standards  under  this  paragraph 
that  would  be  effective  prior  to  January  1, 
2002. 


■TABLE  2.— EXHAUST  EMISSIONS  STANDARDS  FOR 
GASOUNE  AND  DIESEL-FUELED  TRUCKS  AND  BUSES 


"TABLE  2.-EXHAUST  EMISSIONS  STANDARDS  FOR  GASO- 
LINE AND  DIESEL-FUELED  TRUCKS  AND  BUSES-Contin- 
ued 


MWi  01  cniine  type 

Potutint 

Model  years 

Standard' 

Tracks  (3.751  Is  or  men  but 

NMHC 

1995  and  adei 

0  32  gpm 

Kb  Itai  6.750  Is.  kadHt 

MhcfeMi^it). 

HC 

1995  and  attet 

038oim 

HO. 

1995  and  aftet 

07B>m 

CO 

1995  and  aftef 

4«gim 

Tracks  (5.750  bs  kwM  Mhck 

NMHC 

1995  and  aftei 

0  39  gpm 

imM  amn  but  less  tlun 
ISdDfei(»W) 

HC 

1995  and  attet 

0«6gpm 

NO. 

1995  and  afta 

11  gpm 

CO 

1995  and  attet 

50  gpm 

PM 

1995  and  atte< 

012  gpm 

Vehde  or  engwe  type 


Polkjtant        Modelyeats        Standard' 


Heavy  duty  tncks MO.  1991  tliraugb  5  0gl)li 

1997 

NO,  1998  and  after  lOgpli 

PM  1991-93  025  gbk 

PM  1994  and  after  Olgbb 

Heavy  duty  urtan  buses     PH-.. 1991  0-25  pti 

Heavy  duty  urban  buses     1992  and  after  0  1  gWi 

I  Standards  are  espressed  m  grams  per  mile  (gpm)  or  grams  per  brake 
horsepower  hour  (gbti) 

"(9)  Effective  with  respect  to  model  years 
after  1992,  any  motor  vehicle  with  a  loaded 
vehicle  weight  of  three  thousand  seven  hun- 
dred and  fifty  pounds  or  less,  as  determined 
by  the  Administrator,  shall  be  a  light  duty 
vehicle.". 

(b)  Revised  Standards.— Subparagraph 
(C)  of  section  202(b)(1)  of  the  Clean  Air  Act 
Is  amended  to  read  as  foUows: 

"(C)  The  Administrator  may  promulgate 
regulations  under  subsection  (a)(1)  revising 
any  standard  prescribed  or  previously  re- 
vised under  this  subsection,  as  needed  to 
protect  public  health  or  welfare,  taking 
costs,  energy,  and  safety  into  account.  Any 
revised  standard  shall  require  a  reduction  of 
emissions  from  the  standard  that  was  previ- 
ously applicable.  Any  such  revision  under 
this  title  may  provide  for  a  phase-in  of  the 
standard.". 

CARBON  MONOXIDE  EMISSIONS  AT  COLD 
TEMPERATURES 

Sec.  202.  Section  202  of  the  Clean  Air  Act 
Is  amended  by  adding  the  foUowlng  new 
subsection: 

"(h)  Cold  CO  Standard.— The  Administra- 
tor Shall  promulgate  regulations  under  sub- 
section (a)  applicable  to  emissions  of  carbon 
monoxide  from  light  duty  vehicles  and  Ught 
duty  trucks  when  tested  at  twenty  degrees 
Fahrenheit.  Such  regulations  shall  contain 
standards  which  provide  that,  with  respect 
to  model  years  1993  through  1999,  emissions 
of  carbon  monoxide  in  the  case  of  light  duty 
vehicles  may  not  exceed  ten  grams  per  mile 
and,  in  the  case  of  light  duty  trucks,  thir- 
teen grams  per  mile.  Such  regulations  shall 
also  contain  standards  that  provide  that 
with  respect  to  model  year  2000  and  there- 
after, emissions  of  carbon  monoxide  In  the 
case  of  light  duty  vehicles  may  not  exceed 
three  and  four-tenths  grams  per  nfiile,  and, 
in  the  case  of  light  duty  trucks,  four  and 
four-tenths  grains  per  mile. '. 

CONTROL  OF  VEHICLE  REFUELING  EMISSIONS 

Sec.  203.  Section  202(aK6)  of  the  Clean 
Air  Act  is  amended  to  read  as  follows: 

"(6)(A)  The  Administrator  shall  promul- 
gate regulations  applicable  to  all  motor  ve- 
hicles requiring  that  such  vehicles  be 
equipped  with  vehicle-based  (onboard')  sys- 
tems for  control  of  evaporative  emissions 
during  refueling.  Except  as  provided  in  sub- 
paragraph (B),  such  regulations  shaU  take 
effect,  with  respect  to  light  duty  vehicles, 
beginning  in  model  year  1993,  and,  with  re- 
spect to  other  vehicles,  at  the  earliest  date 
the  Administrator  determines  is  feasible, 
and  shall  require  that  such  systems  provide 
a  minimum  evaporative  emission  capture  ef- 
ficiency of  95  per  centum. 

"(B)  No  later  than  June  30,  1991,  the  Sec- 
retary of  Transportation  shall  complete  a 
study  to  assess  the  impacts  on  motor  vehicle 
safety  of  the  use  of  onboard  systems  for  the 
control  of  evaporative  emissions  during  re- 
fueling. Such  study  shaU  consider  any  spe- 
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clal  safety  considerations  which  may  arise 
In  the  use  of  onboard  systems  In  recreation 
al  vehicles  (as  defined  by  the  Secretary  of 
Transportation)  If  the  Secretary  of  Trans 
portation  determines  that  such  onboard  sys- 
tems will  present  an  unreasonable  motor  ve 
hide  safety  risk,  the  Secretary  shall  report 
to  the  Administrator  and  Congress  in  ac- 
cordance with  subparagraph  'C).  If  no  legis- 
lation concerning  the  use  of  onboard  sys 
terns  has  been  enacted  within  twelve 
months  after  the  receipt  of  the  Secretary's 
report,  the  regulations  requiring  the  use  of 
onboard  systems  shall  go  into  effect  as  of 
model  year  1995 

■■(C)(1)  A  determination  by  the  Secretary 
pursuant  to  subparagraph  'B)  which  in 
eludes  proposed  amendments  to  this  para 
graph  shall  be  transmitted  in  legislative 
form  as  a  special  message  to  the  Speaker  of 
the  House  of  Representatives  and  to  the 
President  of  the  Senate  not  later  than  July 
15.  1991 

(li)  any  bill  introduced  with  respect  to  a 
special  message  shall  be  referred  to  the 
Committee  on  Environment  and  Public 
Works  in  the  Senate  and  the  Committee  on 
EInergy  and  Commerce  in  the  House  of  Rep 
resentatives. 

(iiixli  If  the  committee  to  which  a  bill 
with  respect  to  a  special  message  has  been 
referred  has  not  reported  it  at  the  end  of 
sixty  calendar  days  of  continuous  session  of 
the  Congress  after  its  introduction,  it  is  in 
order  to  move  to  discharge  the  committee 
from  further  consideration  of  the  bill 

■<II>  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  bill,  may 
t)e  made  only  if  supported  by  one-fifth  of 
the  Members  of  the  House  involved  la 
quorum  being  present),  and  is  highly  pnvi 
leged  in  the  House  and  privileged  m  the 
Senate  (except  that  it  may  not  be  made 
after  the  committee  has  reported  a  bill  with 
respect  to  the  special  message);  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  the  time  to  be  divided  in  the 
House  equally  t)etween  those  favoring  and 
those  opposing  the  bill  or  resolution,  and  to 
l)e  divided  in  the  Senate  equally  between, 
and  controlled  by.  the  majority  leader  and 
the  minority  leader  or  their  designees.  An 
amendment  to  the  motion  Is  not  in  order. 
and  it  is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to. 

(ivHl)  When  the  Einergy  and  Commerce 
Committee  of  the  House  of  Representatives 
has  reported,  or  has  t)een  discharged  from 
further  consideration  of.  a  bill  with  respect 
to  the  special  message,  it  shall  at  any  time 
thereafter  be  in  order  (even  though  a  previ 
ous  motion  to  the  same  effect  has  been  dis 
agreed  to)  to  move  to  proceed  to  the  consid- 
eration of  the  bill.  The  motion  shall  be 
highly  privileged  and  not  debatable  An 
amendment  to  the  motion  shall  not  t)e  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(ID  Debate  on  any  bill  with  respect  to 
the  special  message  shall  be  limited  to  not 
more  than  ten  hours,  which  shall  be  divided 
equally  t>etween  those  favoring  and  those 
opposing  the  bill.  A  motion  further  to  limit 
debate  shall  not  be  det>atable. 

■■(Ill)  Motions  to  postpone,  made  with  re 
spect  to  the  consideration  of  a  bill  with  re- 
spect to  a  special  message,  and  motions  to 
proceed  to  the  consideration  of  other  busi 
ness.  shall  be  decided  without  debate 

'■(IV)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 


the  procedure  relating  to  a  bill  with  respect 
to  a  special  message  shall  tie  decided  with- 
out debate 

■■(Vi  Except  to  the  extent  specifically  pro 
vided  in  the  preceding  provisions  of  this 
subsection,  consideration  of  any  bill  with  re 
spect  to  a  special  message  and  amendments 
thereto  lor  any  conference  report  thereon) 
shall  lie  governed  by  the  Rules  of  the  House 
of  Representatives  applicable  to  other  bills 
and  resolutions,  amendments,  and  confer 
ence  reports  in  similar  circumstances 

•(v)(I)  Debate  in  the  Senate  on  any  bill 
with  respect  to  a  special  message,  and  all 
amendment.s  thereto  and  debatable  motions 
and  appeals  in  connection  therewith,  shall 
be  limited  to  not  more  than  fifteen  hours 
The  time  shall  be  equally  divided  between, 
and  controlled  by.  the  Majority  Leader  and 
the  Minority  Leader  or  their  designees. 

'II I  Debate  in  the  Senate  on  any  amend- 
ment to  a  bill  with  respect  to  a  special  mes 
sage  shall  be  limited  to  two  hours,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  the  manager  of  the  bill 
Debate  on  any  amendment  to  an  amend- 
ment, to  such  a  bill,  and  debate  on  any  de- 
batable motion  or  appeal  m  connection  with 
such  a  bill  shall  be  limited  to  one  hour,  to 
be  equally  divided  between,  and  controlled 
by.  the  mover  and  the  manager  of  the  bill, 
except  that  m  the  event  the  manager  of  the 
bill  IS  in  favor  of  any  such  amendment, 
motion,  or  appeal,  the  time  in  opposition 
thereto,  shall  be  controlled  by  the  minority 
leader  or  his  designee  No  amendment  that 
IS  not  germane  to  the  provisions  of  a  bill 
with  respect  to  a  special  message  shall  be  re- 
ceived. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the 
passage  of  a  bill  with  respect  to  a  special 
message  or  impoundment  resolution,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  or  appeal 

I  III)  A  motion  to  further  limit  debate  is 
not  debatable  A  motion  to  recommit 
I  except  a  motion  to  recommit  with  instruc 
lions  to  report  back  within  a  specified 
numt)er  of  days,  not  to  exceed  three,  not 
counting  any  day  on  which  the  Senate  is 
not  in  .'Session )  is  not  in  order.  Debate  on 
any  such  motion  to  recommit  shall  be  limit 
ed  to  one  hour,  to  be  equally  divided 
beteween.  and  controlled  by.  the  mover  and 
the  manager  of  the  bill. 

(IV)  The  conference  report  on  a  bill  with 
respect  to  a  special  message  shall  be  in 
order  in  the  Senate  at  any  time  after  the 
third  day  (excluding  Saturdays.  Sundays, 
and  legal  holidays'  following  the  day  on 
which  such  a  conference  report  is  reported 
and  Ls  available  to  Members  of  the  Senate 
A  motion  to  proceed  to  the  consideration  of 
the  conference  report  may  be  made  even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to 

(V)  During  the  consideration  of  the 
Senate  of  the  conference  report  on  any  bill 
with  respect  to  a  special  message,  debate 
shall  be  limited  to  two  hours,  to  be  equally 
divided  between,  and  controlled  by.  the  ma- 
jority leader  and  minority  leader  or  their 
designees.  Debate  on  any  debatable  motion 
or  appeal  related  to  the  conference  report 
shall  be  limited  to  one  hour,  to  be  equally 
divided  between,  and  controlled  by.  the 
mover  and  the  manager  of  the  conference 
report. 

(VI)  Should  the  conference  report  be  de- 
feated, debate  on  any  request  for  a  new  con- 
ference and  the  appointment  of  conferees 
shall  t)e  limited  to  one  hour,  to  be  equally 
divided    between,    and    controlled    by.    the 


manager  of  the  conference  report  and  the 
minority  leader  or  his  designee,  and  should 
any  motion  t)e  made  to  instruct  the  confer- 
ees before  the  conferees  are  named,  debate 
on  .such  motion  shall  be  limited  to  thirty 
minutes,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  conference  report.  Debate  on  any 
amendment  to  any  such  instructions  shall 
be  limited  to  twenty  minutes,  to  be  equally 
divided  between  and  controlled  by.  the 
mover  and  the  manager  of  the  conference 
report.  In  all  cases  when  the  manager  of  the 
conference  report  is  in  favor  of  any  motion, 
appeal,  or  amendment,  the  time  in  opposi- 
tion shall  be  under  the  control  of  the  minor- 
ity leader  or  his  designee. 

(VII)  In  any  case  in  which  there  are 
amendments  in  disagreement,  time  on  each 
amendment  shall  be  limited  to  thirty  min- 
utes, to  be  equally  divided  between,  and  con- 
trolled by.  the  manager  of  the  conference 
report  and  the  minority  leader  or  his  desig- 
nee No  amendment  that  is  not  germane  to 
the  provisions  of  such  amendments  shall  be 
received.". 

EVAPORATIVE  EMISSIONS 

Sec  204.  Section  202  of  the  Clean  Air  Act 
IS  amended  by  adding  the  following  new 
subsection: 

(1)  Evaporative  Emissions.— Within 
eighteen  months  after  the  enactment  of 
this  subsection  the  Administrator  shall  pro- 
mulgate regulations  under  subsection  (a)  ap- 
plicable to  evaporative  emissions  of  hydro- 
carbons, including  emissions  during  vehicle 
operation,  from  all  gasoline-fueled  motor  ve- 
hicles. Such  regulations  shall  take  effect  be- 
ginning in  model  year  1994  and  shall  require 
the  greatest  degree  of  emission  reduction 
achievable  by  means  expected  to  be  avail- 
able during  any  model  year  to  which  such 
regulations  apply.". 

onboard  emission  diagnostic  systems 
Sec    205.  Section  202  of  the  Clean  Air  Act 
is   amended   by   adding   the   following   new 
subsection: 

ij)  Onboard  Emission  Diagnostic  Sys- 
tems.— 

(1)  Within  eighteen  months  after  enact- 
ment of  this  subsection,  the  Administrator 
shall  promulgate  regulations  under  subsec- 
tion (a)  requiring  manufacturers  to  install 
on  all  new  light  duty  vehicles  and  light  duty 
trucks  diagnostic  systems  capable  of— 

(A)  accurately  identifying  for  the  useful 
life  as  established  under  this  section,  emis- 
sion-related systems  deterioration  or  mal- 
function including,  at  a  minimum,  the  cata- 
lytic converter  and  oxygen  sensor,  which 
could  cause  or  result  in  failure  of  the  vehi- 
cles to  comply  with  emission  standards  es- 
tablished under  this  section, 

■(B)  alerting  the  vehicle's  owner  or  opera- 
tor to  the  likely  need  for  emission-related 
components  or  systems  maintenance  or 
repair, 

■iC)  storing  and  retrieving  fault  codes 
specified  by  the  Administrator,  and 

(D)  providing  access  to  stored  informa- 
tion in  a  maruier  specified  by  the  Adminis- 
trator. 

The  Administrator  may.  in  the  Administra- 
tors  discretion,  promulgate  regulations  re- 
quiring manufacturers  to  install  such  on- 
t>oard  diagnostic  systems  on  heavy-duty  ve- 
hicles and  engines. 

(2)  The  regulations  required  under  para- 
graph ( 1 )  with  respect  to  light  duty  vehicles 
and  light  duty  trucks  shall  take  effect  no 
later  than  model  year  1994. 
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•{3)  The  Administrator  shall  by  regula- 
tion require  States  that  have  implementa- 
tion plans  containing  motor  vehicle  Inspec- 
tion and  maintenance  programs  to  amend 
their  plans  within  two  years  of  promulga- 
tion of  such  regulations  to  provide  for  In- 
spection of  onboard  diagnostic  systems  (as 
prescribed  by  regulations  under  paragraph 
(1)  of  this  subsection)  and  the  maintenance 
or  repair  of  malfunctions  or  system  deterio- 
ration identified  by  or  affecting  such  diag- 
nostic system.  Such  regulation  shall  not  be 
inconsistent  with  the  provisions  for  warran- 
ties promulgated  under  section  207  (a)  and 
(b), 

••(4)  In  promulgating  the  regulations 
under  this  subsection,  the  Administrator 
shall  require— 

(A)  that  any  connectors  through  which 
the  emission  control  diagnostics  system  is 
accessed  for  inspection,  diagnosis,  service,  or 
repair  shall  be  standard  and  uniform  on  all 
motor  vehicles  and  motor  vehicle  engines; 

•(B)  that  access  to  the  emission  control 
diagnostics  system  through  such  connectors 
shall  be  unrestricted  and  shall  not  require 
any  access  code  or  any  device  which  is  only 
available  from  a  vehicle  manufacturer;  and 
■(C)  that  the  output  of  the  data  from  the 
emission  control  diagnostics  system  through 
such  connectors  shall  be  usable  without  the 
need  for  any  decoding  information  or 
device. 

(5)  Information  availability.— The  Ad- 
ministrator, by  regulation,  shall  require 
manufacturers  to  provide  promptly  any 
person  engaged  in  the  business  of  diagnos- 
ing, or  selling  parts  or  of  repairing  or  servic- 
ing motor  vehicles  or  motor  vehicle  engines, 
and  EPA  for  the  use  by  any  such  persons, 
with  any  and  all  information  needed  to 
make  use  of  the  emission  control  diagnostics 
systems  prescrit>ed  under  this  subsection 
and  such  other  information  including  in- 
structions for  making  emission  related  diag- 
nosis and  repairs,". 

CLEAN  ALTERNATIVE  FUELS  PROGRAM 

Sec.  206.  (a)  IDefinitions.— Section  216  of 
the  Clean  Air  Act  is  amended  by  adding  the 
following  new  paragraphs  at  the  end: 

(7)  The  term  clean  alternative  fuel'  in- 
cludes methanol  or  a  mixture  containing 
methanol  and  gasoline,  ethanol  or  a  mixture 
containing  ethanol  and  gasoline,  reformu- 
lated gasoline,  natural  gas,  liquefied  petrole- 
um gas.  electricity,  or  any  other  fuel  or 
power  source  provided  that  such  fuel  or 
power  source,  when  used  in  a  motor  vehicle, 
results  in  compliance  with  the  emissions 
standards  prescribed  under  section  212(a>. 

■■(8)  The  term  covered  fleet  operator' 
means  any  person  who.  on  or  after  January 
1.  1990,  controls  the  operation  of  twenty  or 
more  light-duty  vehicles  or  light-duty  trucks 
that  are  centrally  maintained  and  use  as 
their  primary  fuel  source,  a  central  refuel- 
ing station,  which  are  registered  in,  or  pri- 
marily operating  in,  any  area  which  has  a 
1988  ozone  design  value  of  0.18  parts  per 
million  or  greater  or  area  for  which  a  Gov- 
ernor requests  coverage  pursuant  to  section 
212(a)(6);  and  who.  on  or  after  such  date, 
provides  a  facility  or  facilities  for  the  cen- 
tral refueling  and  maintenance  of  such  vehi- 
cles in  the  normal  course  of  business.  For 
purposes  of  this  paragraph- 
ed) the  term  person  means  an  individual, 
corporation,  partnership,  association.  State, 
municipality,  and  political  subdivision  of  a 
State;  and 

•■(ii)  each  motor  vehicle  operated  by 
person  controlling,  controlled  by  or  under 
common  control  with  any  person  shall  be 


treated,  under  regulations  of  the  Adminis- 
trator, as  operated  by  a  single  person. 

■(9)  The  term  baseline  vehicle'  as  used  in 
section  212  means  a  light-duty  vehicle  meet- 
ing exhaust  emission  standards  of  0.25 
grains  per  mile  NMHC  for  five  yeans  or 
50.000  miles,  meeting  the  evaporative  emis- 
sions standard  under  section  202(1),  operat- 
ing on  model  year  1990  certification  gasoline 
(indolene)  with  a  Reid  vapor  pressure  of  9.0 
pounds  per  square  inch  which,  as  of  the 
date  of  enactment,  is  calculated  to  produce 
total  In-use  emissions  (exhaust,  evaporative, 
and  refueling)  of  ozone-forming  volatile  or- 
ganic compounds  of  0.95  grams  per  vehicle 
mile. 

"(10)  The  term  carcinogenic  air  pollut- 
ants' as  used  in  section  212  means  benzene, 
1,3-butadlene,  gasoline  refueling  vapors,  po- 
lycycllc  organic  material  (POM),  including 
POM  In  dlesel  particulates,  and  formalde- 
hyde. 

"(11)  The  term  ozone-forming  volatile  or- 
ganic compound  emissions'  includes  tail 
pipe,  evaporative,  refueling,  and  running 
loss  emissions,  adjusted  for  reactivity.". 

(b)  Clean  Fuel  Requirements.— Section 
212  of  the  Clean  Air  Act  is  amended  to  read 
as  follows: 

"clean  fuel  requirements 
"Sec.  212.  (a)  Clean  Alternative  Fuel  Ve- 
hicle Program.— The  Administrator  shall 
promulgate,  and  may  from  time  to  time 
revise,  regulations  that  provide  for  the  fol- 
lowing: 
■■(1)  Fleet  vehicle  requirements.— 
"(A)  Emissions  standards.— Not  later 
than  October  1.  1992  the  Administrator 
shall  promulgate  regulations  under  section 
202(a)  applicable  to  vehicles  certified  and 
made  available  for  purchase  or  placement 
Into  use  pursuant  to  subparagraphs  (B)  and 
(C)  which  shall  contain,  in  addition  to  the 
standards  otherwise  applicable,  standards 
that  yield  when  the  vehicle  is  operated  ex 
cluslvely  on  clean  alternative  fuels— 

"(i)  for  light-duty  vehicles,  total  In-use 
emissions  (exhaust,  evaporative,  and  refuel- 
ing) of  ozone-forming  volatile  organic  com- 
pounds not  In  excess  of  0.25  grams  per  vehi- 
cle mile, 

"(ID  for  light-duty  vehicles,  total  In-use 
emissions  of  carcinogenic  air  pollutants  not 
in  excess  of  a  level  that,  in  the  Administra- 
tor's judgment,  may  be  reasonably  antici- 
pated to  achieve  a  75  per  centum  reduction 
In  the  annual  incidence  of  human  cancer 
reasonably  attributable  to  such  emissions 
from  baseline  vehicles,  on  a  per  vehicle 
basis, 

"(III)  for  light-duty  vehicles,  emissions  of 
formaldehyde  not  in  excess  of  0.015  grams 
per  mile,  and 

"(Iv)  for  light-duty  trucks,  reductions  In 
emissions  of  ozone-forming  volatile  organic 
compounds,  carcinogenic  air  pollutants  and 
formaldehyde  equivalent  to  the  reductions 
for  light-duty  vehicles  required  by  clauses 
(l)-(iil). 

In-use  compliance  with  the  additional  stand- 
ards prescribed  under  this  subparagraph 
shall  be  determined  In  accordance  with 
paragraph  (4). 
"(B)  Federal  government  program.— 
"(I)  For  model  years  1995  and  1996.  30  per 
centum,  for  model  years  1997  and  1998.  60 
per  centum,  and  for  model  years  after 
model  year  1998.  90  per  centum,  of  all  light- 
duty  vehicles  and  light-duty  trucks  pur- 
chased or  leased  for  more  than  one  hundred 
and  twenty  days  by  any  agency,  depart- 
ment. Instrumentality,  or  any  quasi-  or  Inde- 
pendent Instrumentality  of  the  United 
States  and  primarily  operating  in  each  of 


the  areas  classified  as  serious,  severe  or  ex- 
treme ozone  nonattalrmient  areas  under  sec- 
tion 181(a),  shall  comply  with  the  emissions 
standards  prescribed  under  subparagraph 
(A). 

••(ID  With  respect  to  vehicle  model  years 
1995  and  1996  only,  the  Administrator  may 
include  a  lesser  percentage  of  such  vehicles 
under  this  subparagraph  if  the  Administra- 
tor determines  that  the  required  percentage 
cannot  be  feasibly  achieved  or  would  Impose 
unreasonable  costs.  For  model  years  after 
1998  the  Administrator  may  require  a  per- 
centage less  than  90  per  centum,  but  In  no 
event  less  than  60  per  centum.  If  the  Admin- 
istrator determines  that  a  higher  percent- 
age would  Impose  unreasonable  costs.  In- 
cluding costs  associated  with  vehicle  acquisi- 
tion, fueling  facilities,  operation,  mainte- 
nance, safety,  reliability  and  resale  value. 

"(ill)  Required  operation.— The  Adminis- 
trator of  General  Services,  the  Postmaster 
General,  and  the  Secretary  of  Defense,  with 
the  concurrence  of  the  Administrator,  after 
consultation  with  the  Secretary  of  Energy, 
shall,  before  October  1.  1993,  Issue  regula- 
tions to  ensure  that  a  vehicle  acquired  pur- 
suant to  this  subparagraph- 

•■(I)  shall  be  supplied  with  appropriate 
clean  alternative  fuel  In  its  primary  area  of 
operation,  using  conmierclally  available 
fueling  facilities  to  the  maximum  extent 
practicable;  and 

••(ID  shall  be  operated  exclusively  on  such 
fuel  except  when  operated  so  as  to  make  It 
impracticable  to  obtain  such  fuel, 
••(iv)  Consideration.— 
••(I)  Funds  appropriated  for  carrying  out 
this  subparagraph  shall  be  applied  on  a  pri- 
ority basis,  for  expenditure  first  In  areas  of 
the  United  States  which  the  Administrator 
determines  have  the  most  severe  air  pollu- 
tion problems. 

••(II)  A  Federal  officer  or  agency  responsi- 
ble for  deciding  which  types  of  clean  alter- 
native fuel  vehicles  to  acquire  in  order  to 
comply  with  this  subparagraph  shall  consid- 
er as  a  factor  In  such  decision  which  types 
of  vehicles  yield  the  greatest  reduction  In 
pollutants  emitted  per  dollar  spent. 

••(v)  Cost  of  vehicles  to  federal 
AGENCY.— Notwithstanding  the  provisions  of 
section  211  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed, the  Administrator  of  General  Services 
shall  not  Include  the  Incremental  costs  of 
clean  alternative  fuel  vehicles  In  the 
amount  to  be  reimbursed  by  Federal  agen- 
cies if  the  Administrator  of  General  Serv- 
ices determines  that  appropriations  provid- 
ed pursuant  to  this  subparagraph  are  suffi- 
cient to  provide  for  the  Incremental  cost  of 
such  vehicles  over  the  cost  of  comparable 
conventional  fueled  vehicles. 

••(vl)  Limitations  on  appropriations.— 
Poinds  appropriated  pursuant  to  the  author- 
ization under  this  subparagraph  shall  be  ap- 
plicable only— 

••(I)  to  the  portion  of  the  cost  of  acquisi- 
tion, maintenance  and  operation  of  vehicles 
acquired  under  this  subparagraph  which  ex- 
ceeds the  cost  of  acquisition,  maintenance 
and  operation  of  comparable  conventional 
fueled  vehicles; 

•■(II)  to  the  portion  of  the  costs  of  fuel 
storage  and  dispensing  equipment  attributa- 
ble to  such  vehicles  which  exceeds  the  cosU 
for  such  purposes  required  for  conventional 
fuel  vehicles;  and 

••(III)  to  the  portion  of  the  costs  of  acqui- 
sition of  clean  alternative  fuel  vehicles 
which  represents  a  reduction  In  revenue 
from  the  disposal  of  such  vehicles  as  com- 
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pared  to  revenue  resulting  from  the  disposal 
of  comparable  conventional  fueled  vehicles 

iviii  Vkhiclx  costs.— The  incremental 
cost  of  vehicles  acquired  under  this  subpara 
graph  over  the  cost  of  comparable  conven 
tional  fueled  vehicles  shall  not  be  applied  to 
any  calculation  with  respect  to  a  limitation 
under  law  on  the  maximum  cost  of  individ 
ual  vehicles  which  may  be  required  by  the 
United  States. 

'Villi  Exemptions.— The  requirements  of 
this  subparagraph  shall  not  apply  to  vehi 
cles- 

1 1 )  with  respect  to  which  the  Secretary 
of  Defense  has  certified  to  the  Administra 
tor  that  an  exemption  is  needed  based  on 
national  security  consideration:  or 

<IIi  used  for  law  enforcement  or  emer- 
gency purposes. 

■<ix)  Authorization  op  appropriations  ~ 
There  are  authorized  to  t)e  appropriated 
such  sums  as  may  be  required  to  carry  out 
the  provisions  of  this  subparagraph:  Provxd. 
ed.  That  such  sums  as  are  appropriated  for 
the  Administrator  of  General  Services  pur 
suant  to  the  authorization  under  this  sub- 
paragraph shall  be  added  to  the  General 
Supply  Pund  established  in  section  109  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended. 

(XI  Nothing  in  this  subparagraph  shall 
be  construed  to  require  conversion  of  new  or 
existing  vehicles  capable  of  operating  on 
gasoline  or  diesel  fuel  only  to  a  clean  alter 
native  fuel  in  order  to  achieve  compliance 
with  this  subparagraph. 

(C)  Privatb  nxTT  PROGRAM— For  model 
years  1997  and  thereafter.  30  percent  of  all 
light-duty  vehicles  or  light-duty  trucks  pur 
chased  for  use  or  placed  into  service  in 
fleets  of  vehicles  registered  in  or  primarily 
operated  in  areas  classified  as  severe  or  ex- 
treme ozone  nonattainment  areas  pursuant 
to  section  181(a)  having  a  1980  population 
of  two  hundred  and  fifty  thousand  or  more, 
by  a  covered  fleet  operator  shall  comply 
with  the  emission  standards  prescribed 
under  subparagraph  (A).  The  Administrator 
shall  by  regulation  establish  a  program 
under  which  any  State  may  grant  a  covered 
fleet  operator  an  appropriate  amount  of 
credits  toward  compliance  with  the  require- 
ments prescrit>ed  under  this  subparagraph 
only  for  purchasing  or  placing  into  ser\'ice 
more  vehicles  meeting  the  emission  stand- 
ards prescribed  under  this  subparagraph 
than  the  regulations  prescribed  under  this 
subparagraph  require  or  vehicles  which 
achieve  greater  emissions  reductions  than 
those  required  by  subparagraph  <A)  The 
Governor  of  any  such  State  shall  issue  ap- 
propriate credits  to  each  covered  fleet  oper- 
ator for  the  use  of  fleet  vehicles  In  excess  of 
the  percentage  required  under  this  subpara- 
graph or  which  achieve  greater  emission  re- 
ductions than  those  required  under  sub- 
paragraph (A)  The  Governor  shall  also 
Issue  appropriate  credit  to  owners  and  oper- 
ators of  clean  alternative  fuel  vehicles  who 
have  been  designated  as  covered  fleet  opera- 
tors pursuant  to  subparagraph  (L)  for  vehi 
clea  meeting  the  requirements  of  subpara- 
graph (A)  and  operating  within  the  nonat- 
tainment areas  but  not  subject  to  the  re- 
quirements of  this  subsection.  Any  person 
granted  such  credits  may  trade,  sell,  or  oth- 
erwise transfer  some  or  all  of  such  credits  to 
a  covered  fleet  operator  within  such  nonat 
talnment  area  who  may  use  such  credits  to 
demonstrate  compliance  with  the  require- 
ments of  this  subparagraph. 

■■<D)  Ptm.  USE.— Vehicles  purchased  or 
placed  into  service  pursuant  to  subpara- 
graph (C)  shall  be  exclusively  operated  on 


the  clean  alternative  fuel  needed  by  those 
vehicles  to  comply  with  the  emissions  stand- 
ards prescribed  under  .subparagraph  (Ai. 
when  operated  by  a  covered  fleet  operator 
in  the  nonattainment  area. 

El  Exemption  from  requirements.— 
This  paragraph  shall  not  apply  to  law  en- 
forcement or  emergency  vehicles,  retail 
rental  fleets,  automobile  dealer  demonstra- 
tion vehicles,  or  motor  vehicle  manufacturer 
demonstration,  test  and  evaluation  vehicles. 
as  defined  by  the  Administrator. 

iF)  Conversions. 

(1)  The  Administrator  shall  by  regulation 
set  standards  and  requirements  for  the  con- 
version of  new  (as  determined  by  the  Ad- 
ministrator! gasoline  or  diesel  powered  vehi 
cles  into  vehicles  that  satisfy  the  emissions 
standards  prescnl)ed  under  subparagraph 
(A)  Such  vehicles  shall  be  subject  to  the 
provisions  of  sections  203.  204.  and  205.  the 
certification  requirements  of  section  206. 
the  requirements  of  section  207.  the  require 
ments  of  section  208.  and  the  enforcement 
provisions  of  paragraph  i4i  Any  person  who 
obtains  such  certification  shall  be  consid- 
ered a  manufacturer  for  purposes  of  sec 
tions  203.  204.  205.  206.  207,  and  208  and 
paragraph  (4)  A  vehicle  converted  in  ac 
cordance  with  these  regulations  shall  be 
considered  equivalent  to  a  purchase  of  a  ve- 
hicle for  purposes  of  determining  compli- 
ance with  the  requirements  of  subpara- 
graph iCi 

(111  Nothing  in  this  paragraph  shall  be 
construed  to  require  conversion  of  new  or 
existing  vehicles  capable  of  operating  on 
gasoline  or  diesel  fuel  only  to  a  vehicle  capa- 
ble of  operating  on  a  clean  alternative  fuel 
in  order  to  achieve  compliance  with  sub- 
paragraph ( C I 

(Gi  Emissions  op  oxides  op  nitrogen.— 
If  the  Administrator  determines  that  it  is 
not  technically  feasible  for  light-duty  vehi- 
cles satisfying  the  emissions  standards  pre- 
scribed under  subparagraph  (A)  to  satisfy 
the  applicable  emissions  standard  for  oxides 
of  nitrogen  prescribed  under  tables  la  and 
Ir  of  .section  202(g).  the  Administrator  may 
by  regulation  modify  the  emissions  standard 
for  oxides  of  nitrogen  as  it  applies  to  such 
vehicles  as  follows:  for  model  years  1995 
through  1997.  emissions  of  oxides  of  nitro- 
gen may  not  exceed  10  gram  per  vehicle 
mile  and.  for  model  years  1998  through 
2000.  emissions  of  oxides  of  nitrogen  may 
not  exceed  0.7  grams  per  vehicle  mile.  The 
Administrator  may  grant  equivalent  waivers 
for  the  same  two  three-year  periods  for 
emissions  standards  for  oxides  of  nitrogen 
prescrit)ed  under  section  202(g)  for  light- 
duty  trucks. 

(H)  Vehicle  availability— The  Adminis- 
trator shall  promulgate  regulations  as  the 
Administrator  finds  necessary  to  assure  that 
the  vehicles  needed  to  permit  compliance 
with  the  requirements  of  subparagraphs  (B) 
and  (C)  are  certified  under  section  206  and 
made  available  for  purchase  or  placement 
into  use.  Nothing  in  this  subparagraph  shall 
authorize  the  Administrator  to  mandate  the 
production  or  sale  of  a  specific  quantity  of 
vehicles  by  any  motor  vehicle  manufacturer. 
■■(I)  iNcnrrivEs.- 

(i)  Any  State  which  obligates  the  opera- 
tor of  a  clean  alternative  fuel  vehicle  con- 
trolled by  a  covered  fleet  operator  in  com- 
pliance with  subparagraph  (C)  to  comply 
with  the  transportation  control  measures 
specified  in  section  l08<f)<l)<A)(iv)  (relating 
to  trip-reduction  ordinances)  or  (vii)  (relat- 
ing to  vehicle  operational  restrictions)  may 
not  credit  toward  the  emission  reduction  re- 
quirement   under  section    183(b)<3)(B)   any 


emission    reduction    pursuant    to    subpara- 
graph (C). 

(ii)  Notwithstanding  the  provisions  of 
clause  (i).  a  State  may  credit  under  section 
183(b)(3)(B)  any  emission  reductions  pursu- 
ant to  subparagraph  (C)  if  the  State  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator that  any  increase  in  emissions  which 
would  result  from  traffic  congestion  caused 
by  the  operation  of  such  fleet  vehicles  ex- 
ceeds the  emission  reductions  attributable 
(directly  or  indirectly)  to  the  use  of  clean  al- 
ternative fuel  vehicles  under  subparagraph 
(C). 

■'(J)  Fuel  choice.— The  choice  of  available 
clean  alternative  fuel  vehicles  and  clean  al- 
ternative fuels  shall  be  made  by  covered 
fleet  operators  subject  to  the  requirements 
of  subparagraph  (C). 

■•(K)  Exemption. - 
(i>  The  Administrator  shall  establish  by 
rule  not  later  than  twenty-four  months 
after  the  date  of  enactment  of  this  subsec- 
tion standards  to  t>e  used  to  determine  the 
availability  of  suitable  clean  alternative 
fuels  or  clean  alternative  fuel  vehicles, 
taking  into  consideration  vehicle  size  and 
type,  driving  range,  cargo  area,  unique  re- 
quirements for  vehicle  use,  and  other  fac- 
tors which  may  create  undue  hardship  for 
covered  fleet  operators. 

■■(ii)  The  Governor  of  any  State  under  an 
approved  implementation  plan  shall,  upon  a 
showing  by  a  covered  fleet  operator  that  a 
suitable  clean  alternative  fuel  is  not  avail- 
able or  a  suitable  clean  alternative  fuel  vehi- 
cle is  not  available  from  any  vehicle  manu- 
facturer In  accordance  with  the  applicable 
standards  established  under  clause  (i),  and 
that  excess  credits  are  not  reasonably  avail- 
able under  the  fleet  program  to  offset  the 
requirements  of  subparagraph  (C)  exempt 
such  operator  from  the  requirements  of  this 
subsection  for  a  period  of  one  year.  A  cov- 
ered fleet  operator  may  certify  annually 
thereafter  that  such  suitable  clean  alterna- 
tive fuel  or  clean  alternative  fuel  vehicle 
and  credits  to  offset  the  requirements  of 
subparagraph  (C)  are  not  reasonably  avail- 
able, and  the  Governor  shall  provide  fur- 
ther annual  exemption  from  the  require- 
ments of  this  subsection  upon  such  certifi- 
cation, unless  the  Governor  finds  that  the 
requirements  of  this  subparagraph  have  not 
been  met. 

■■(L)  Credits  for  other  pleet  operators.— 
(i)  The  Administrator  may  on  the  Ad- 
ministrator's own  motion  or  in  response  to  a 
petition  from  any  person  establish  In-use 
emission  standards  under  subparagraph  (A) 
for  vehicles  or  engine  families,  other  than 
light-duty  vehicles,  which  yield  total  emis- 
sions reductions  (exhaust,  evaporative  and 
refueling)  per  vehicle  of  not  less  than  75  per 
centum  in  ozone-forming  volatile  organic 
compounds  and  not  less  than  75  per  centum 
in  the  annual  Incidence  of  human  cancer  at- 
tributable to  emissions  of  carcinogenic  air 
pollutants  from  levels  that  would  otherwise 
(jccur  under  the  requirements  of  this  title. 

(11)  The  operator  of  any  fleet  of  light- 
duty  trucks  or  other  vehicles  meeting  the 
emissions  standards  established  pursuant  to 
clause  (i)  or  the  operator  of  a  fleet  of  light- 
duty  vehicles  meeting  the  standards  estab- 
lished pursuant  to  subparagraph  (A)  who  is 
not  otherwise  covered  by  the  requirements 
of  this  paragraph,  may  elect  to  be  designat- 
ed a  covered  fleet  operator  under  an  ap- 
proved State  implementation  plan  and  re- 
ceive credits  pursuant  to  subparagraph  (C) 
for  each  new  vehicle  which  such  operator 
purchases  and  operates  as  authorized  and 
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granted  by  a  State  under  Its  implementation 
plan. 

(2)  General  vehicle  requirements.— 
•  (A)  Emissions  standards.— The  regula- 
tions under  section  202(a)  applicable  to 
light-duty  vehicles  that  are  certified  and 
made  available  in  areas  classified  as  severe 
and  extreme  ozone  nonattainment  areas 
pursuant  to  section  181(a),  having  a  1980 
population  of  two  hundred  and  fifty  thou- 
sand or  more,  shall  contain  in  addition  to 
the  standards  otherwise  applicable,  stand- 
ards that  yield— 

(i)  effective  with  respect  to  the  model 
years  specified  in  table  1  below,  total  In-use 
emissions  (exhaust,  evaporative  and  refuel- 
ing) of  ozone-forming  volatile  organic  com- 
pounds (VOCs)  not  in  excess  of  the  levels 
specified  in  the  table  (except  that  the  Ad- 
ministrator shall  adjust  the  calculation  of 
the  total  Inuse  emissions  (exhaust,  evapora- 
tive, and  refueling)  of  ozone-forming  vola- 
tile orgEinic  compound  emissions  from  the 
baseline  vehicle  not  sooner  than  one  year  or 
later  than  two  years  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990  and  shall  at  the  same  time  adjust  the 
standard  in  table  1  applicable  to  model 
years  1999  and  after  by  an  amount  reflect- 
ing the  proportion  by  which  the  baseline  ve- 
hicle emissions  are  less  than  0.95  grams  per 
vehicle  mile), 

■TABLE  1 


standards  cannot  be  met  with  a  vehicle 
that— 

"(I)  uses  the  reformulated  gasoline  speci- 
fied in  subparagraph  (B)(ii); 

■•(II)  meets  all  standards  under  section 
202(g)  for  model  years  1993  through  2003; 

"(III)  meets  onboard  refueling  require- 
ments as  required  by  section  202(j)  or 
achieves  an  equivalent  additional  emissions 
reduction  from  a  system  not  otherwise  re- 
quired by  section  202;  and 

••(IV)  Includes  such  minor  technical  modi- 
fications as  are  necessary  to  optimize  vehi- 
cle emission  performance  on  the  reformulat- 
ed gasoline  specified  In  subparagraph 
(B)(li). 


PolluUni 


tHodet  years 


Standards 


VOCs 
VO(i 


1995  ttiroujii  1988 
1999  am)  attei 


0^5  gpm 
0  66  gpm 


(ii)  total  in-use  emissions  of  carcinogenic 
air  pollutants  from  light-duty  vehicles  man- 
ufactured during  the  model  years  1995 
through  1998  and  during  and  after  the 
model  year  1999  not  In  excess  of  a  level 
that,  in  the  Administrator's  judgment,  may 
be  reasonably  anticipated  to  achieve  a  12 
per  centum  reduction  and  a  27  per  centum 
reduction,  respectively,  in  the  annual  Inci- 
dence of  human  cancer  attributable  to  such 
emissions  from  baseline  vehicles  on  a  per  ve- 
hicle basis  (if  the  Administrator  determines 
that  it  is  not  technically  feasible  to  reduce 
emissions  of  carcinogenic  air  pollutants  so 
as  to  attain  a  27  per  centum  reduction  In 
the  annual  incidence  of  human  cancer,  the 
Administrator  may  modify  the  carcinogenic 
air  pollutant  emissions  standards  by  regula- 
tion six  months  prior  to  the  start  of  each 
model  year  after  1998  to  limit  such  emis- 
sions to  a  level  that  may  be  reasonably  an- 
ticipated to  achieve  a  reduction  of  no  less 
than  18  per  centum  in  the  annual  Incidence 
of  human  cancer  attributable  to  such  emis- 
sions from  baseline  vehicles),  and 

•■(ill)  emissions   of   formaldehyde  not  in 
excess  of  0.015  gpm. 

In-use  compliance  with  the  standards  pre- 
scribed under  this  subparagraph  shall  be  de- 
termined in  accordance  with  paragraph  (4). 
The  regulations  containing  standards  appli- 
cable to  model  years  1995  through  1998 
shall  be  promulgated  no  later  than  April  1, 
1991,  and  the  regulations  containing  stand- 
ards applicable  to  model  years  beginning 
with  the  1999  model  year  shall  be  promul- 
gated no  later  than  September  1,  1994; 

(iv)  Light-duty  vehicle  manufacturers 
may  apply  for  a  two-year  renewable  waiver 
of  the  table  1  emission  standards  (and  in- 
cluding any  adjustment  pursuant  to  clause 
(D)  for  model  years  1999  and  thereafter. 
Any  such  waiver  request  must  Include  a 
demonstration    that    the   table    1    emission 


If  such  a  waiver  is  requested  and,  if  by  rule, 
the  Administrator  determines  that  the  dem- 
onstration required  has  been  made,  the  Ad- 
ministrator shall  grant  the  waiver  request. 
If  such  waiver  is  granted,  the  Administrator 
must  set  an  Interim  performance  standard 
at  a  level  that  can  be  met  with  a  vehicle 
meeting  the  above  requirements. 
••(B)  Selection  of  fuels.— 
••(i)  No  later  than  January  1,  1992.  the  Ad- 
ministrator shall  conclude  a  rulemaking  to 
determine  the  clean  alternative  fuels  that 
will  be  made  available  pursuant  to  the  regu- 
lations prescribed  under  paragraph  (5)  for 
vehicles  for  model  years  1995  through  1998 
and  to  determine  the  certification  specifica- 
tions  for   such   fuels.    In   determining    the 
specifications  for  each  fuel  or  fuels  to  be 
made    available,    the    Administrator    shall 
select   the   specifications   resulting    in    the 
maximum  level  of  emissions  reductions  that 
can  be  achieved  to  the  extent   that   it   is 
needed  to  meet  the  standards  applicable  to 
model   years   1995   through    1998,   provided 
that  such  specifications  will  result  in  the  es- 
tablishment of  a  cost  effective  combination 
of  fuel  or  fuels  and  motor  vehicle  technolo- 
gy. Such  specifications  shall  include  at  least 
one  standard   for  a  reformulated   gasoline 
that    win    meet    the    standards    prescribed 
under  subparagraph   (A)  when   utilized  in 
gasoline-fueled  vehicles  satisfying  the  emis- 
sions   standards    prescribed    under    section 
202(g)  for  model  years  1995  through  1998. 
Any  manufacturer  who  elects  to  meet  the 
requirements   of   this   subparagraph    using 
the  reformulated  gasoline  specified  by  the 
Administrator  is  In  compliance.  If  the  vehi- 
cles produced  by  such  manufacturer  for  sale 
In  the  covered  areas  comply  with  the  stand- 
ards established  under  sections  202  and  206 
of  thte  Act  that  are  generally  applicable  to 
light-duty   vehicles   In   the   model   year   in 
which  they  are  produced. 

••(li)  No  later  than  September  1,  1995,  the 
Administrator  shall  conclude  a  rulemaking 
to  determine  the  clean  alternative  fuels  that 
win  be  made  available  pursuant  to  the  regu- 
lations prescribed  under  paragraph  (5)  for 
vehicles  for  model  years  1999  and  thereafter 
and  to  determine  the  certification  specifica- 
tions for  such  fuels.  In  determining  the 
specifications  for  each  fuel  or  fuels  to  be 
made  available,  the  Administrator  shall 
select  the  specifications  resulting  In  the 
maximum  level  of  emissions  reductions  that 
can  be  achieved  to  the  extent  that  it  Is 
needed  to  meet  the  standards  applicable  to 
model  years  1999  and  thereafter:  Provided, 
That  such  specifications  will  result  In  the 
establishment  of  a  cost  effective  combina- 
tion of  fuel  or  fuels  and  motor  vehicle  tech- 
nology. Such  specifications  shall  Include  at 
least  one  reformulated  gasoline  that  will 
achieve  the  standards  required  In  this  sub- 
section when  utilized  In  gasoline-fueled  ve- 
hicles satisfying  the  emissions  standards 
prescribed  under  section  202(g)  for  model 


year  1999  and  thereafter,  unless  the  Admin- 
istrator determines  that  It  Is  not  technologi- 
cally or  economically  feasible  to  achieve 
such  standards  with  fuel  changes  alone.  In 
such  case,  the  Administrator  must  specify  a 
reformulated  gasoline  achieving  the  maxi- 
mum emissions  reductions  that  are  economi- 
cally and  technologically  feasible.  The  regu- 
lations promulgated  pursuant  to  that  pro- 
ceeding shall  be  promulgated  no  later  than 
September  1.  1996. 

••(lii)  Clean  alternative  fuels  for  which  cer- 
tification   specifications    have    been   estab- 
lished shall  be  made  available  pursuant  to 
regulations  prescribed  under  paragraph  (5). 
•■(C)  Emissions  credits.— The  Administra- 
tor shall  by  regulation  grant  a  manufactur- 
er an  appropriate  amount  of  credits  toward 
compliance  with  the  emission  standards  pre- 
scribed under  this  subsection  for  selling  ve- 
hicles that  are  certified  to  achieve  emission 
reductions  greater  than  those  required  by 
such  standards.  Such  regulations  shall  also 
grant  credits  toward  compliance  with  emis- 
sions standards  prescribed  under  this  para- 
graph or  paragraph  (3)  for  seUlng  vehicles 
that   are   certified   to   meet   the   emissions 
standards  prescribed  by  paragraph  (1)(A)  In 
quantities  required  by  paragraph  (1)  (B)  or 
(C).  Implementation  plan  revisions  submit- 
ted by   States   pursuant   to   paragraph   (8) 
may  also  establish  programs  to  grant  manu- 
facturers  credits   toward   compliance   with 
emissions  standards  prescribed  under  this 
subsection  for  selling  vehicles  that  are  certi- 
fied to  achieve  emissions  reductions  greater 
than  those  otherwise  required  by  such  plan 
(but  not  less  than  the  emissions  reductions 
required  by  thU  paragraph)  or  for  selling 
vehicles   meeting   the   emissions   standards 
prescribed  in  paragraph  (1)(A)  In  quantities 
greater   than   prescribed   by   subparagraph 
(1)(B)  or  (1)(C).  A  manufacturer  may  use 
such    credits    to    demonstrate    compliance 
with  the  standards  established  by  this  para- 
graph in  the  model  year  in  which  the  cred- 
its were  earned  or  In  following  model  years, 
or  may  transfer  some  or  all  of  the  credits 
for  use  by  one  or  more  other  manufacturers 
in    demonstrating    compliance    with    such 
emissions  standards.  Credits  granted  pursu- 
ant to  this  subparagraph  shaU  not  be  used 
to  modify  In  any  way  emissions  standards  or 
other  requirements  applicable   to  vehicles 
under  any  other  section  of  this  Act,  nor 
shall  credits  granted  under  the  Adminlstra- 
tors  regulations  or  the  plan  of  any  SUte  for 
exceeding  requirements  with  respect  to  ve- 
hicles sold  in  a  particular  nonattainment 
area  be  used  to  modify  the  requirements  in- 
cluding    emissions    standards    established 
under  this  section  applicable  to  vehicles  sold 
in   other   areas.   The   Administrator   (or   a 
State  pursuant  to  an  Implementation  plan 
revision)  may  make  the  credits  available  for 
use  after  consideration  of  enforceability,  en- 
vironmental and  economic  factors  and  upon 
such  terms  and  conditions  as  he  finds  appro- 
priate. 

■•(3)  California  vehicle  program.— The 
applicability  of  section  209  shall  be  deemed 
to  be  waived  with  respect  to  standards 
adopted  by  the  State  of  California  as  part  of 
a  program  to  limit  motor  vehicle  emissions 
through  the  use  of  clean  alternative  fuels. 
Such  State  standards  may  include  standards 
requiring  vehicles  that  operate  on  clean  al- 
ternative fuels  to  meet  emissions  standards 
that  differ  from  those  prescribed  under 
paragraphs  (1)  and  (2). 

■■(4)  Compliance  with  standards.— In  de- 
termining compliance  by  vehicles  and  en- 
gines In  actual  use  with  the  emission  stand- 
ards  prescribed   under  this  subsection   by 
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testing  in-use  vehicles  on  certification  type 
fuels,  only  vehicles  that  have  been  obviously 
abused  or  tampered  with  in  a  manner  that 
would   likely   affect  emissions  performance 
may   be   excluded    from   the  sample   tested 
pursuant  to  section  207(c)  (with  appropriate 
adjustments  to  the  above  standards  deter 
mined  by  the  Administrator  to  t)e  necessary 
to    reflect    the   exclusion   of   such    vehicles 
from  the  sample)  When  a  vehicle  that  oper 
ates   on   two   kinds   of   fuel    is   certified   or 
tested.  It  shall  be  certified  or  tested  on  each 
fuel  only  after  all  traces  of  the  other  fuel 
that  can  practically  be  removed  from  the  ve- 
hicle s  fuel  system  have  been  removed. 
The  Administrator  may  require  a  manufac 
turer  to  remedy  nonconforming  engines  or 
vehicles   pursuant   to  section   207(c>   either 
(A)  when  a  substantial  number  of  vehicles 
fails   to   comply   with   the  applicable   emis 
sions  standards  prescribed  under  this  sub 
section  or  (B)  when  the  average  emissions 
performance  of  the  tested  sample  does  not 
satisfy   the  applicable   emissions  standards 
prescribed  under  this  subsection.  Recall  pro 
cedures   established   under   this    paragraph 
apply  only  to  standards  promulgated  pursu 
ant  to  this  section.  Any  manufacturer  who 
chooses  to  meet  the  standards  established 
by  paragraph  (2)<A)  for  model  years   1995 
through   1998  by   using  reformulated  gaso- 
line specified  by  the  Administrator  and  who 
complies  with  the  standards  established  by 
sections  202  and  206  shall  not  be  subject  to 
recall  under  this  paragraph. 

"(5)  Pud.  availability.— The  clean  alter 
native  fuels  needed  to  operate  vehicles  so 
that  they  comply  with  the  emissions  stand 
ards  prescribed  under  paragraph  (1).  (2),  or 
(3)  shall  be  made  available  by  fuel  providers 
in  areas  subject  to  the  clean  alternative  fuel 
vehicle  program  and.  as  the  Administrator 
finds  necessary,  along  major  nationwide 
transportation  corridors  at  such  time  as  ve- 
hicle manufacturers  project  sales  of  dedicat- 
ed clean  alternative  fuel  vehicles  other  than 
reformulated  gasoline,  in  a  manner  to  be 
specified  by  the  Administrator.  Before  re- 
quiring availability  in  such  transportation 
corridors,  the  Administrator  shall  deter 
mine,  in  consultation  with  the  Department 
of  Energy  and  the  Department  of  Transpor 
tation.  that  production  and  distribution  of 
such  clean  alternative  fuel  vehicles  to  such 
corridors  is  feasible.  Por  punx>ses  of  supply- 
ing vehicles  with  the  clean  alternative  fuels 
needed  to  comply  with  the  emission  stand- 
ards prescribed  under  paragraphs  (2)  and 
(3).  at  a  minimum  one  such  fuel  (and  at  a 
maximum  one  fuel  in  addition  to  reformu 
lated  gasoline)  shall  be  offered  for  retail 
sale  at  service  stations  dispensing  at  least 
fifty  thnusand  gallons  of  motor  vehicle  fuel 
per  month,  on  average,  in  the  areas  in 
which  such  vehicles  are  required  to  be  made 
available  The  Governor  of  any  State  in 
which  the  requirements  of  this  paragraph 
apply,  may  modify  such  requirements  ex 
empting  some  service  stations  for  a  period 
not  longer  than  four  years  after  such  re- 
quirements first  apply,  provided  that  infor 
mation  available  to  the  Governor  indicates 
that  such  fuels  will  be  readily  available 
throughout  the  area.  If  a  service  station 
would  have  to  remove  or  replace  one  or 
more  motor  vehicle  fuel  underground  stor- 
age tanks  and  accompanying  piping  in  order 
to  comply  with  the  provisions  of  this  sec- 
tion, and  it  had  removed  and  replaced  such 
tank  or  tanks  and  accompanying  piping 
prior  to  the  date  on  which  this  section  is  en- 
acted, it  shall  not  be  required  to  comply 
with  this  subsection  until  a  period  of  seven 
years  has  passed  from  the  date  of  the  re- 


moval   and    replacement    of    such    tank    or 
tanks 

iA>  The  Administrator  shall  determine 
the  types  and  amounts  of  clean  alternative 
fuels  necessary  to  operate  vehicles  so  that 
they  comply  with  the  emi.ssions  standards 
prescribed  under  paragraph  ili.  i2i.  or  i3> 
based  on  motor  vehicle  manufacturers'  pro- 
jections of  future  sales  of  vehicles  capable 
of  complying  with  those  emissions  stand- 
ards, and  consultations  with  the  affected 
State  and  local  governments.  The  Adminis 
trator  shall  not  require  the  availability  of 
any  fuel,  other  than  reformulated  gasoline, 
if  vehicle  manufacturers  do  not  project  sales 
of  motor  vehicles  operating  on  fuels  other 
than  reformulated  gasolint  Any  Informa- 
tion provided  by  a  motor  vehicle  manufac 
turer  pursuant  to  this  subparagraph  shall, 
at  the  request  of  the  manufacturer,  be  pro- 
tected as  a  trade  secret  pursuant  to  subsec 
tion  ICK2I.  Each  motor  vehicle  manufactur- 
er must  submit  its  projections  of  sales  to  the 
Administrator  m  accordance  with  regula 
tions  in  be  promulgated  by  the  Administra 
tor  Not  later  than  January  1.  1992.  the  Ad 
minislrator  shall  provide  notification  of  the 
types  and  amounts  of  clean  alternative  fuels 
that  the  Adminustrator  determines  are  ini- 
tially needed  to  supply  such  vehicles  and 
that  shall  be  distributed  by  persons  who 
first  introduce  for  .sale  motor  vehicle  fuel 
into  the  areas  that  are  subject  to  the  clean 
alternative  fuels  program,  according  to  their 
relative  market  share.  The  required  types 
and  amounts  shall  be  adjusted  based  on  the 
information  provided  to  the  Administrator 
pursuant  to  this  paragraph  as  needed  to  re- 
flect changes  in  the  numtser  or  nature  of  ve- 
hicles that  the  Administrator  reasonably  ex- 
pects will  occur  and  the  Administrator  shall 
periodically  revise  the  notification  required 
by  this  subparagraph 

■(B)  The  Administrator  may  by  regulation 
grant  a  person  subject  to  the  requirements 
prescribed  under  this  paragraph  an  appro- 
priate amount  of  crediLs  for  exceeding  such 
requirements,  and  any  person  granted  cred- 
iLs  may  transfer  some  or  all  of  the  credits 
for  use  by  one  or  more  persons  In  demon- 
strating compliance  with  such  requirements. 

(C)  The  Administrator  may  by  regulation 
establish  requirements  for  colorization. 
odorization.  luminosity  or  other  similar  re- 
quirements for  any  fuel  required  under  this 
paragraph,  other  than  reformulated  gaso- 
line, as  the  Administrator  finds  necessary  to 
reduce  or  eliminate  an  unreasonable  risk  to 
public  health,  welfare  or  safety  associated 
with  its  use  or  to  ensure  acceptable  vehicle 
maintenance  and  performance  characteris- 
tics. 

■(6>(A)  Program  scope.  — In  addition  to 
the  areas  specified  In  paragraphs  (1)  and 
(2),  the  emissions  standards  prescril>ed 
under  either  of  those  paragraphs  shall 
apply  in  any  other  area  at  the  request  of 
the  Governor  of  the  State  in  which  the  area 
is  l(xrated.  upon  the  approval  of  the  Admin- 
istrator. The  Administrator  shall  approve 
any  such  request  where  the  Governor  of  the 
State  has  made  a  determination  that  inclu- 
sion of  the  area  in  the  clean  alternative  fuel 
vehicle  program  is  appropriate  and  would 
result  in  progress  toward  attainment  of  any 
national  ambient  air  quality  standard  and 
the  Administrator  finds  that  such  request 
and  such  determination  is  not  arbitrary  or 
capricious.  Any  such  additional  require- 
ments resulting  from  such  approval  shall 
become  applicable  after  such  period  as  the 
Administrator  finds  by  rule  necessary  for 
the  requisite  vehicles  and  fuels  to  be  made 
available,   giving   appropriate  consideration 


to  model  availability  and  the  cost  of  compli- 
ance within  such  period.  The  Administrator 
shall  approve  a  revision  to  a  State  imple- 
mentation plan  proposed  under  this  para- 
graph, if  the  Administrator  determines  that 
It  Is  feasible  to  produce  the  quantities  of 
clean  alternative  fuel  vehicles  and  clean  al- 
ternative fuels  called  for  in  the  time  frame 
established  in  the  State  implementation 
plan.  In  assessing  Slate  implementation 
plans  and  the  availability  of  clean  alterna- 
tive fuels  under  this  paragraph,  the  Admin- 
istrator shall  give  priority  to  the  sale  of 
clean  alternative  fuel  vehicles  and  clesin  al- 
ternative fuels  in  severe  and  extreme  ozone 
nonattainment  areas.  (The  Administrator 
shall  publish  the  request  submitted  by  a 
Governor  of  a  State  in  the  Federal  Register 
upon  receipt.  Such  notice  shall  constitute  a 
notice  of  propo.sed  rulemaking  on  the  period 
of  time  that  may  be  necessary  for  the  requi- 
site vehicles  and  fuels  to  be  made  available, 
and  shall  be  deemed  to  comply  with  the  re- 
quirements concerning  notices  of  proposed 
rulemaking  contained  in  sections  553 
through  557  of  title  5  of  the  United  States 
Code  (related  to  notice  and  coinment).) 

■•(Bi  The  Governor  of  a  State  containing 
an  area  classified  as  a  serious  carbon  mon- 
oxide nonattainment  area  under  section 
187(a)  with  a  population  of  250.000  or  more, 
who  requests  that  the  standards  specified  in 
subparagraph  (1)(A)  apply  in  such  area, 
may  request  that  in  addition  to  such  stand- 
ards a  certification  standard  for  carbon 
monoxide  emissions  apply  to  vehicles  made 
available  for  purchase  or  placement  into  use 
in  such  area  pursuant  to  subparagraphs 
( 1  )(B)  and  ( 1  )(C).  The  certification  standard 
requested  pursuant  to  this  paragraph  shall 
not  be  less  than  1.0  grams  per  mile  for  emis- 
sions of  carbon  monoxide  from  light  duty 
vehicles  and  an  equivalent  level  for  emis- 
sions from  light  duty  trucks.  The  Adminis- 
trator shall  approve  a  request  for  a  certifi- 
cation standard  under  this  paragraph  if  the 
Administrator  determines  that  no  fewer 
than  two  motor  vehicle  manufacturers  are 
already  producing  vehicle  models  (not  in- 
cluding conversions  pursuant  to  subpara- 
graph (1)(F))  for  purchase  or  placement 
into  use  under  paragraph  (1)  that  meet  the 
requested  certification  standard  and  that  all 
other  requirements  of  these  paragraphs  are 
met.  The  credit  provisions  in  subparagraph 
(1)(C)  and  the  exemption  provisions  in  sub- 
paragraph ( 1  )(K)  shall  apply  with  respect  to 
certification  standards  approved  pursuant 
to  this  provision.  The  requirements  of  para- 
graph (4)  shall  not  apply  with  respect  to 
such  certification  standards.  When  a  vehicle 
that  operates  on  two  kinds  of  fuels  is  certi- 
fied for  the  purposes  of  this  provision,  it 
shall  be  certified  on  one  fuel  only  after  all 
traces  of  the  other  fuel  that  can  practically 
be  removed  from  the  vehicle's  fuel  system 
have  been  removed. 

"(7)  Increase  program  REQUiRutCNTS.— 

"(A)  Request.— The  Governor  of  any 
State  containing  any  area  sE>eclfied  in  para- 
graphs (1)  or  (2)  or  an  area  included  In  the 
clean  alternative  fuel  vehicle  program  pur- 
suant to  paragraph  (6)  may  submit  to  the 
Administrator  a  request  either— 

"(1)  to  increase  the  percentage  of  new 
fleet  vehicles  purchased  or  placed  into  use 
by  covered  fleet  operators  that  are  required 
to  meet  the  emission  standards  prescribed 
under  paragraph  ( 1 ): 

"(li)  to  require  that  all  light-duty  vehicles 
certified  and  made  available  in  the  area  in 
1995  or  later  model  years  meet  the  emis- 
sions standards  prescribed  under  para- 
graphs (1 )  or  (3):  or 


"(ili)  both  (i) 

■■(B)  Plan  ri 
shall  approve 
Governor  of  tl 
nation  that  th 
would  result  ii 
of  any  nationa 
within  the  Sta 
that  such  dete 
capricious.  Th< 
a  revision  to  i 
proposed  unde 
ministrator  de 
produce  the  q 
fuel  vehicles 
called  for  in  t 
the  State  impl 
State  impleme 
ability  of  cleai 
paragraph,  th( 
ority  to  the  sa 
hides  and  clei 
and  extreme  O! 

■■(C)   MoDin 
MENTS.— If  the 
or  more  such 
tion  and  as  api 

••(1)  increase 
cles  required  t< 
prescribed  unc 
vant  area  or  ai 

"(ii)  revise 
under  section 
standards  pre: 
or  (3)  apply  tc 
made  available 
and 

••(ili)  revise 
under  paragra 
ity  of  the  clea 
vehicles  to  coi 
ards  prescribe* 
(3).  as  appropr 

••(D)  Other  i 

••(1)  The  Go 
quest  either  t 
cles  certified  a 
meet  the  em 
under  paragra 
the  vehicles  c( 
the  area  meet 
scribed  under 
the  Governor 
tlves  to  encou 
hides.  The  / 
prove  the  plar 
determines  th 
chase  IncentU 
plementation 
purchase  of  si 
posed  in  the  i 
approve  a  rev 
tion  plan  proi 
the  Adminlstr 
sible  to  produ 
tematlve  fuel 
fuels  called  f 
llshed  In  the  i 
assessing  Stal 
the  avaUabUi 
under  this  p 
shall  give  pric 
native  fuel  v 
fuels  In  sevei 
taliunent  area 

•■(11)  If  the  i 
slon  to  a  Stat 
ant  to  clause  i 
quire  motor 
vehicles  in  th< 

"(I)  Begin  tl 
In  the  necessa 
fled  to  meet  t 
the  area  at  a 
cords  with  noi 


UMI 


39-069  0-91-J 


4„..,7   IS    IQQf) 


Anril  1R.  Ii 


April  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


7213 


t  of  compli- 
Imtnistrator 
Itate  imple- 
•  this  para- 
rinines  that 
jantities  of 
nd  clean  al- 
tlme  frame 
lementation 
lementation 
?an  altema- 
the  Admin- 
the  sale  of 
nd  clean  al- 
reme  ozone 
Imlnistrator 
litted  by  a 
ral  Register 
constitute  a 
1  the  period 
ir  the  requi- 
te available, 
with  the  re- 
jf  proposed 
ctions  553 
lited  States 
lent).) 
containing 
arbon  mon- 
ger section 
•00  or  more, 
specified  in 
such  area, 
such  stand- 
for  carbon 
hides  made 
ent  into  use 
'paragraphs 
}n  standard 
graph  shall 
ile  for  emis- 
light  duty 
'1  for  emis- 
le  Adminis- 
or  a  certifi- 
rraph  if  the 
no  fewer 
^turers  are 
;ls  (not  In- 
.o  subpara- 
placement 
it  meet  the 
uid  that  all 
^graphs  are 
bparagraph 
Ions  in  sub- 
\\  respect  to 
d  pursuant 
nts  of  para- 
respect  to 
;n  a  vehicle 
lels  is  certi- 
irovision.  it 
ily  after  all 
practically 
'uel  system 


"(iii)  both  (i)  and  (li). 

"(B)  Plan  revisions.— The  Administrator 
shall  approve  any  such  request  where  the 
Governor  of  the  State  has  made  a  determi- 
nation that  the  request  is  appropriate  and 
would  result  in  progress  toward  attainment 
of  any  national  ambient  air  quality  standard 
within  the  State,  if  the  Administrator  finds 
that  such  determination  is  not  arbitrary  or 
capricious.  The  Administrator  shall  approve 
a  revision  to  a  State  implementation  plan 
proposed  under  this  paragraph,  if  the  Ad- 
ministrator determines  that  it  is  feasible  to 
produce  the  quantities  of  clean  alternative 
fuel  vehicles  and  clean  alternative  fuels 
called  for  in  the  time  frame  established  in 
the  State  implementation  plan.  In  assessing 
State  implementation  plans  and  the  avail- 
ability of  clean  alternative  fuels  under  this 
paragraph,  the  Administrator  shall  give  pri- 
ority to  the  sale  of  clean  alternative  fuel  ve- 
hicles and  clean  alternative  fuels  In  severe 
and  extreme  ozone  nonattalnment  areas. 

■■(C)  MODiriCATION  OF  FEDERAL  REQUIRE- 
MENTS.—If  the  Administrator  approves  one 
or  more  such  requests,  he  shall  by  regula- 
tion and  as  appropriate— 

••(i)  increase  the  percentages  of  fleet  vehi- 
cles required  to  meet  the  emission  standards 
prescribed  under  paragraph  (1)  in  the  rele- 
vant area  or  areas  by  the  amount  requested, 

"(ii)  revise  the  regulations  prescribed 
under  section  202(a)  so  that  the  emission 
standards  prescribed  under  paragraphs  (1) 
or  (3)  apply  to  all  vehicles  certified  and  are 
made  available  in  the  relevant  area  or  areas, 
and 

■■(iii)  revise  the  requirements  prescribed 
under  paragraph  (5)  regarding  the  availabil- 
ity of  the  clean  alternative  fuels  needed  by 
vehicles  to  comply  with  the  emission  stand- 
ards prescribed  under  paragraphs  (1),  (2),  or 
(3),  as  appropriate. 

■'(D)  Other  programs.— 

■'(i)  The  Governor  of  any  State  may  re- 
quest either  that  less  than  all  of  the  vehi- 
cles certified  and  made  available  in  the  area 
meet  the  emissions  standards  prescribed 
under  paragraph  (1)  or  that  less  than  all  of 
the  vehicles  certified  and  made  available  In 
the  area  meet  the  emissions  standards  pre- 
scribed under  paragraph  (3):  Provided,  That 
the  Governor  also  proptoses  specific  incen- 
tives to  encourage  the  purchase  of  such  ve- 
hicles. The  Administrator  shall  only  ap- 
prove the  plan  revision  if  the  Administrator 
determines  that  in  his  Judgment,  the  pur- 
chase Incentives  included  in  the  State  Im- 
plementation Plan  will  achieve  a  level  of 
purchase  of  such  vehicles  in  quantities  pro- 
posed In  the  plan.  The  Administrator  shall 
approve  a  revision  to  a  State  implementa- 
tion plan  proposed  under  this  paragraph.  If 
the  Administrator  determines  that  it  is  fea- 
sible to  produce  the  quantities  of  clean  al- 
ternative fuel  vehicles  and  clean  alternative 
fuels  called  for  In  the  time  frame  estab- 
lished In  the  State  Implementation  plan.  In 
assessing  State  implementation  plans  and 
the  availability  of  clean  alternative  fuels 
under  this  paragraph,  the  Administrator 
shall  give  priority  to  the  sale  of  clean  alter- 
native fuel  vehicles  and  clean  alternative 
fuels  In  severe  and  extreme  OEone  nonat- 
talnment areas. 

"(ii)  If  the  Administrator  approves  a  revi- 
sion to  a  State  Implementation  Plan  pursu- 
ant to  clause  (i),  the  Administrator  shall  re- 
quire motor  vehicle  manufacturers  selling 
vehicles  in  the  area  to— 

"(I)  Begin  the  production  and  distribution 
in  the  necessary  quantities  of  vehicles  certi- 
fied to  meet  the  applicable  requirements  to 
the  area  at  a  time  and  in  a  manner  that  ac- 
cords with  normal  business  practices:  and 

I 
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"(II)  Make  reasonable  efforts  to  promote 
and  sell  the  vehicles,  at  a  price  comparable 
to  the  price  at  which  the  vehicles  are  sold  in 
other  areas. 

'(ill)  The  Administrator  may  on  his  own 
motion  or  in  response  to  a  petition  review 
the  implementation  of  the  revision  to  deter- 
mine whether  purchases  of  vehicles  have 
achieved  their  expected  levels.  If  such  pur- 
chases have  not  achieved  exi>ected  levels 
after  a  period  of  one  year,  the  Administra- 
tor shall  conduct  such  a  review.  If,  pursuant 
to  such  review,  the  Administrator  deter- 
mines that  motor  vehicle  manufacturers 
have  complied  with  the  requirements  of 
subparagraph  (ii)  and  expected  purchase 
levels  have  not  been  met,  then  manufactur- 
ers shall  be  deemed  to  have  satisfied  their 
obligations  under  this  paragraph,  and  the 
State  shall  be  required  to  revise  its  imple- 
mentation plan  so  as  to  increase  incentives 
to  purchase  the  vehicles  or  to  reduce  the  ex- 
I)€cted  levels  of  purchase  of  such  vehicles. 

"(iv)  No  sanction  or  penalty  may  be  im- 
posed on  a  motor  vehicle  manufacturer  for 
failure  to  produce  or  sell  specific  quantities 
of  vehicles,  if  the  manufacturer  has  in  good 
faith  complied  with  the  requirements  of 
subparagraph  (ii). 

"(E)  Implementation  or  additional  re- 
auiREMENTS.- Any  additional  requirements 
prescribed  under  this  paragraph  shall 
become  applicable  after  such  period  as  the 
Administrator  finds  by  rule  is  necessary  for 
the  requisite  vehicles  and  fuels  to  be  made 
available,  giving  appropriate  consideration 
to  model  availability  and  the  cost  of  compli- 
ance within  such  period.  (The  Administra- 
tor shall  publish  the  request  submitted  by  a 
State  In  the  Federal  Register  upon  receipt. 
Such  notice  shall  constitute  a  notice  of  pro- 
posed rulemaking  on  the  period  of  time  that 
may  be  necessary  for  the  requisite  vehicles 
and  fuels  to  be  made  available  and  shall  be 
deemed  to  comply  with  the  requirements 
concerning  notices  of  proposed  rulemaking 
contained  in  section  553  through  557  of  title 
5  of  the  United  States  Code  (related  to 
notice  and  comment).)  Any  regulations  pro- 
mulgated by  the  Administrator  under  para- 
graph (1)  or  (2)  that  provide  for  credits  to 
be  granted  toward  compliance  with  require- 
ments prescribed  under  those  paragraphs 
shall  also  be  applicable  to  any  requirements 
prescribed  under  this  paragraph. 

"(8)  Revisions  to  sta-te  iMPLEBoarrATioN 

PLANS.— 

"(A)  Required  revisions.— Except  to  the 
extent  that  substitute  provisions  have  been 
approved  by  the  Administrator  under  sub- 
paragraph (B)  the  State  shall  submit  to  the 
Administrator,  within  forty-two  months  of 
enactment  of  this  section,  a  revision  to  the 
applicable  Implementation  plan  for  each 
area  subject  to  requirements  prescribed 
under  paragraphs  (1)  and  (2)  to  include 
such  measures  as  may  be  necessary  to  pro- 
mote and  ensure  the  effectiveness  of  the 
clean  alternative  fuel  vehicle  program  pre- 
scribed under  this  subsection.  Such  revi- 
sions shall  include  provisions  establishing 
the  private  fleet  program  prescribed  under 
paragraph  (1)(C)  and  such  vehicle  registra- 
tion provisions  as  may  be  necessary  to 
ensure  the  effectiveness  of  the  requirements 
prescribed  under  paragraph  (2),  which  shall 
be  based  on  guidance  developed  by  the  Ad- 
ministrator. Each  State  shall  develop  its  Im- 
plementation plan  revision  with  respect  to 
fleet  programs  after  consultation  with  cov- 
ered fleet  operators,  vehicle  manufacturers, 
fuel  producers  and  distributors,  and  other 
Interested  parties,  taking  Into  consideration 
vehicle  operational  range,  specialty  uses,  ve- 


hicle fuel  availability,  costs,  safety  and 
resale  value.  Such  a  revision  shall  also  be 
submitted  for  each  area  Included  in  the 
clean  alternative  fuel  vehicle  program  under 
paragraph  (6)  within  twelve  months  of  the 
inclusion  of  such  area  in  the  clean  alterna- 
tive fuel  vehicle  program.  A  revision  to  the 
applicable  Implementation  plan  shall  also 
be  submitted  for  each  area  for  which  a  re- 
quest to  increase  program  requirements  pur- 
suant to  subparagraph  (7)  is  made  at  the 
time  of  such  request.  In  the  event  the  State 
of  California  adopts  a  program  pursuant  to 
paragraph  (3)  to  limit  motor  vehicle  emis- 
sions through  the  use  of  clean  alternative 
fuels,  it  shall  submit  a  revision  to  the  appli- 
cable Implementation  plan  or  plans  within 
twelve  months  of  the  adoption  of  such  pro- 
gram. 

"(B)  Revisions  to  implement  substitute 
PROGRAM.- The  Administrator  shall  approve, 
as  a  substitute  for  all  or  a  portion  of  the 
clean  alternative  fuel  vehicle  program  pre- 
scribed under  this  section,  any  revision  to 
the  relevant  applicable  implementation  plan 
that  in  the  Administrator's  judgment  will 
achieve  long-term  emissions  reductions  In 
ozone-forming  volatile  organic  compounds 
and  carcinogenic  air  pollutants  equal  to  or 
greater  than  those  reasonably  exjjected  to 
be  achieved  by  the  program,  or  the  percent- 
age thereof  attributable  to  the  portion  of 
the  clean  alternative  fuel  vehicle  program 
for  which  the  revision  is  to  substitute.  The 
Administrator  may  approve  such  revision 
only  if  it  consists  exclusively  of  provisions 
other  than  those  required  under  this  Act  for 
the  area.  Any  State  seeking  approval  of 
such  revision  with  resp>ect  to  the  require- 
ments established  by  paragraph  (1)  or  by 
paragraph  (2)  for  model  years  1995  through 
1998  must  submit  the  revision  to  the  Admin- 
istrator within  twenty-four  months  of  en- 
actment of  this  paragraph.  Any  State  seek- 
ing approval  of  such  revision  with  respect  to 
the  requirements  established  by  paragraph 
(2)  for  model  years  1999  and  thereafter 
must  submit  the  revision  to  the  Administra- 
tor within  sixty  months  of  enactment  of 
this  section.  The  Administrator  must  ap- 
prove or  disapprove  any  such  revision 
within  six  months  of  receipt  of  such  revi- 
sion. (The  Administrator  shall  publish  the 
revision  submitted  by  a  SUte  in  the  Federal 
Register  upon  receipt.)  Such  notice  shall 
constitute  a  notice  of  proposed  rulemaking 
on  whether  or  not  to  approve  such  revision 
and  shall  be  deemed  to  comply  with  require- 
ments concerning  notices  of  proposed  rule- 
making contained  in  sections  553  through 
557  of  title  5  of  the  United  States  (related  to 
notice  and  comment).  However,  no  author- 
ity not  expressly  granted  to  the  Administra- 
tor by  law  is  conferred  by  this  section. 

"(C)  Reformulated  gasoline  revisions.— 
Any  State  in  which  there  is  a  serious,  severe 
or  extreme  ozone  nonattalnment  area  may 
propose  as  a  revision  to  the  applicable  im- 
plementation plan  for  such  area  or  areas  a 
requirement  that  the  reformulated  gasoline 
specified  by  the  Administrator  as  a  clean  al- 
ternative fuel  pursuant  to  subparagraph 
(2)(B)  be  offered  for  sale  and  sold  in  such 
area  or  areas  beginning  on  October  1,  1994. 
The  Administrator  may  delay  the  date  on 
which  reformulated  gasoline  is  to  be  offered 
for  sale  and  sold  to  a  date  later  than  Octo- 
ber 1,  1994,  in  order  to  provide  adequate 
lead  time  for  such  fuel  to  be  made  available 
in  the  necessary  quantities.  In  assessing  pro- 
posed Implementation  plan  revisions  pursu- 
ant to  this  subparagraph  and  the  availabil- 
ity of  reformulated  gasoline,  the  Adminis- 
trator shall  give  priority  to  the  sale  of  refor- 
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and    extreme 


mulaied    gasoline    in    severe 
ozone  nonattalnment  areas. 

(9)  Revisions  to  roEL  availability  and 
OTHER  REQUIREMENTS.— If  One  Or  more  area^s 
are  exempted  from  the  clean  alternative 
fuel  vehicle  program  under  paragraph 
i8)<b).  are  included  in  the  prograiH  under 
paragraph  (6).  or  increase  program  require 
ments  under  paragraph  (7).  the  Adminustra- 
tor  by  regulation  shall  revise,  as  appropn 
ate.  the  requirements  prescribed  under 
paragraph  (Si  regarding  the  availability  of 
clean  alternative  fuels  needed  by  vehicles  to 
comply  with  the  emissions  standards  pre- 
scritjed  under  by  paragraphs  1 1 ).  (2i  and  i  3  > 
in  such  area  or  areas.  Any  additional  re 
quirements  prescribed  under  this  paragraph 
shall  become  applicable  after  such  period  as 
the  Administrator  finds  by  rule  is  necessar> 
for  the  requisite  vehicles  and  fuels  to  be 
made  available,  giving  appropriate  consider 
ation  to  model  availability  and  the  cost  of 
compliance  within  such  period. 

( 10 1  Studies  to  be  undertaken  by  the  ad- 
ministrator.— 

I  Ai  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  the  Health  Effects  In 
stitute.  after  consultation  with  the  Environ 
mental  Protection  Agency,  the  National  In 
stitute     of     Health,     the     Department     of 
Energy,    the    Department    of    Health    and 
Human  Services,  the  Department  of  Tran.s- 
portation.   and   the   Office   of   Management 
and  Budget,  shall  complete  an  analysus  of 
the  risk  of  carcinogenic  effects,  if  any.  as6o 
ciated  with  the  use  of  methanol  as  a  motor 
vehicle  fuel  and.  if  such  a  risk  exists,  of  the 
need  for  and  feasibility  of  controlling  emis- 
sions of  methanol. 

I  B 1  The  Administrator  may  also  conduct 
an  analysis  of  the  risk  of  carcinoKenic  el 
fects  posed  by  any  air  pollutant  associated 
with  motor  vehicles  and  motor  vehicle  fuel.s 
After  completing  such  aui  analysis,  the  Ad 
ministrator  shall  by  regulation  include  the 
air  pollutant  within  the  definition  of  the 
term  carcinogenic  air  pollutants'  contained 
in  section  216*  11'  if  the  Administrator  de 
termines  that  the  pollutant  poses  such  a 
risk. 

(C>  The  Secretary  of  Energy  shall  report 
to  the  Congress  not  later  than  July  1.  1993 
on  the  relationship  between  electric  vehicle 
use  auid  electric  generation  capacity  and  the 
potential  to  meet  additional  electric  energy 
demand  which  may  be  associated  with  use 
of  electric  vehicles  using  off  peak  capacity 

I  111  Conventional  gasoline.— Not  later 
than  July  1.  1992.  the  Administrator  shall 
promulgate  regulations  ensuring  that,  be- 
ginning on  January  1.  1993.  gasoline  .sold  on 
a  nationwide  basis  does  not  result  in  per 
gallon  emissions  of  volatile  organic  com 
pounds,  oxides  of  nitrogen,  carbon  monox 
ide.  and  overall  emissions  of  carcinogenic  air 
pollutants  in  excess  of  per  gallon  emissions 
of  such  pollutants  attributable  to  gasoline 
sold  in  calendar  year  1989. 

(b)  Tank  and  Puel  System  SArrrY  -The 
Secretary  of  Transportation  shall,  in  accord- 
ance with  the  Nation&l  Motor  Vehicles  Traf 
fic  Safety  Act  of  1966.  promulgate  applica 
ble  regulations  regarding  the  safety  and  use 
of  fuel  storage  cylinders  and  fuel  systems  in 
vehicles  capable  of  operating  on  clean  alter 
native  fuels. 

"(C)  IlfTORMATION  COLLECTION  — 

••(1)  For  purposes  of  enforcing  regulations 
implementing  this  section,  the  Administra 
tor  may  by  regulation  require  manufactur 
ers.  importers,  distributors,  and  retailers  of 
motor  vehicles  or  motor  vehicle  fuels  to  es 
tabllsh  and  maintain  records,  make  reports, 


and  provide  information  concerning  the 
sales  of  (A)  motor  vehicles  capable  of  oper- 
ating on  clean  alternative  fuel,  and  (B) 
clean  alternative  fuels.  Nothing  in  this  sub- 
.section  shall  be  construed  to  limit  the  Ad 
ministrator  s  authority  under  sections  114. 
206.  208  or  211 

(2i  Any   records,   reports  or  information 
obtained  under  this  section  shall  be  avail- 
able to  the  public,  except  that  upon  a  show- 
ing .satisfactory  to  the  Administrator  by  any 
person  that  records,  reports,  or  information, 
or  particular  portions  thereof  (other  than 
emi.ssion  datai,  to  which  the  Administrator 
ha-s  access   under  this  subsection   would,   if 
made  public,  divulge  methods  or  proce-sses 
entitled    to    protection    as    trade    secrets   of 
such  person,  the  Administrator  shall  consid 
er   such   record,   report,   or   information   or 
particular    portion    thereof   confidential    in 
accordance    with    the    purposes    of    section 
1905  of  title   18  of  the  United  States  Code 
Any    authorized   representative   of   the   Ad- 
ministrator  (including   an   authorized   con 
tractor  acting  as  a  representative  of  the  Ad- 
ministrator! shall  be  considered  an  employ- 
ee of  the  United  States  for  purposes  of  sec- 
tion   1905  of   title    18  of   the   United  States 
Code    Nothing  in  this  section  shall  prohibit 
the  Administrator  or  authorized  representa 
tive  of  the  Administrator  iincluding  any  au 
thorized  contractor  acting  as  a  representa 
tive  of   the   Administrator!   from   disclosing 
record.s.  reports,  or  information  to  other  of- 
ficers, employees,  or  authorized  representa 
lues  of  the  United  States  (including  any  au 
thorized  contractor  acting  as  a  representa 
tive  of  the  Administrator i  concerned  with 
carrying  out  this  Act  or.  when  relevant,  in 
any  proceeding  under  this  Act    Nothing  in 
this  section  shall  authorize  the  withholding 
of  information  b>  the  Administrator  or  any 
officer  or  employee   under   his  control   (in 
eluding  any  authorized  contractor  acting  as 
a  reprt'.sentatue  of  the  Administrator!  from 
the  duh  authorized  committees  of  the  Con- 
gress. 

(d!  CoNstn-TATioN  With  Department  of 
Energy  and  Department  or  Transporta 
TioN  -The  Administrator  shall  cor^ult  with 
the  Secretaries  of  the  Department  of 
Energy  and  the  Department  of  Transporta 
tion  in  carrying  out  the  Administrators 
duties  under  this  section   ' 

'Ci  Conforming  Amendment —Section 
202<a)(4i  of  the  Clean  Air  Act  is  amended  by 
striking  the  phrase  standards  prescribed 
under  this  subsection  every  place  it  tx'curs 
and  inserting  the  phrase  requirements  pre 
.scrit)ed  under  this  title' 

(d)  Sti'dy  or  Ultra  Clean  Vehicles 

(1)  Section  216  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section 

( 131  The  term  ultra-clean  vehicle'  means 
any  light -duty  vehicle  powered  by  batteries, 
fuel  cells,  hydrogen,  or  any  comparably  low- 
polluting  power  source  In  determining 
whether  a  power  source  is  comparably  low 
polluting,  the  Administrator  shall  consider 
the  level  of  emissions  of  air  pollutants  from 
vehicles  using  the  power  source,  the  level  of 
emissions  from  plants  and  refineries  gener- 
ating or  processing  power  for  such  vehicles 
and  the  contribution  of  such  emissions  to 
ambient  levels  of  air  pollutants.  For  pur- 
poses of  this  subsection,  battery-powered  ve- 
hicles include  hybrid  vehicles  which  are 
powered  primarily  by  a  battery  and  also 
have  a  secondary  power  source  " 

i2i  Section  202  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section 

(m)  Ultra  Clean  Vehicles — 


(1)  The  Administrator,  in  coordination 
with  the  Department  of  Energy  and  the  De- 
partment of  Transportation,  and  other  ap- 
propriate Federal  agencies,  shall— 

(A I  conduct  a  survey  of  available  and  for- 
seeable  technologies  for  the  production  of 
ultra-clean  vehicles  and  the  feasibility  and 
cost  effectiveness  of  using  such  technologies 
to  reduce  pollutant  emissions  from  mobile 
sources: 

■(B)  develop  a  plan  to  foster  joint  public- 
private  development  of  practical  and  eco- 
nomical ultra-clean  vehicle  technologies  and 
encourage  the  gradual  introduction  of  ultra- 
clean  vehicles  into  use;  and 

"(C)  take  into  consideration  the  conclu- 
sions and  recommendations  made  by  the 
Interagency  Commission  on  Alternative 
Fuels. 

(2)  The  survey  and  plan  required  by  this 
subsection  shall  be  completed  and  submit- 
ted to  the  Congress  no  later  than  December 
31.  1992. 

light  duty  vehicle  useful  life 
Sec.  207    Section  202idHli  of  the  Clean 
Air  Act  is  amended  to  read  as  follows; 

(1)(A)  in  the  case  of  light  duty  vehicles 
and  light  duty  vehicle  engines  manufac- 
tured during  or  before  the  1994  model  year, 
be  a  period  of  use  of  five  years  or  of  fifty 
thousand  miles  (or  the  equivalent),  which- 
ever first  occurs: 

(Bi  in  the  case  of  light  duty  vehicles  and 
light  duty  engines  manufactured  in  the 
model  year  1995  and  thereafter,  be  a  period 
of  use  of  ten  years  or  one  hundred  thousand 
miles  (or  the  equivalent),  whichever  first 
occurs.  ' 

research  on  heavy-duty  vehicles 
Sec    208    Research  on  Heavy  Duty  Vehi- 
CLES.-Section   103  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

(  1  The  Administrator,  in  cooperation 
with  the  Secretary  of  Energy  and  the  Ad 
ministrator  of  the  Urban  Mass  Transporta- 
tion Administration,  and  such  other  agen- 
cies as  the  Administrator  deems  appropri- 
ate, shall  establish  a  research  and  technolo- 
gy assessment  center  to  provide  for  the  de- 
velopment and  evaluation  of  less-polluting 
heavy-duty  engines  and  fuels  for  use  in 
buses,  heavy-duty  trucks,  and  non-road  en- 
gines and  vehicles,  which  shall  be  located  at 
a  high-altitude  site  that  represents  high-al- 
titude conditions.  In  establishing  and  fund- 
ing such  a  center,  the  Administrator  shall 
give  preference  to  proposals  which  provide 
for  local  cost-sharing  of  facilities  and  recov- 
ery of  costs  of  operation  through  utilization 
of  such  facility  for  the  purposes  of  this  sec- 
tion .". 

WARRANTIES 

Sec  209  Section  207  of  the  Clean  Air  Act 
IS  amended  as  follows; 

(ai  .strike  out  its  useful  life  (as  deter- 
mined under  section  202(d))"  in  each  place 
it  appears  in  subsection  (b)  and  insert  in 
lieu  thereof  warranty  period  (as  deter- 
mined under  subsection  (D) "; 

(b)  strike  so  much  of  section  207(b)  as  fol- 
lows the  third  sentence  thereof: 

(c)  add  the  following  new  subsection  at 
the  end  thereof; 

(1)  Warranty  Period.— 

"(l)  For  purposes  of  subsection  (a)(1)  and 
subsection  (b).  the  warranty  period,  in  the 
case  of  light  duty  vehicles  and  light  duty  ve- 
hicle engines  manufactured  during  or 
before  the  1994  model  year  shall  be  the 
useful  life  (as  determined  under  section 
202(d))    For  the  purposes  of  such  subsec- 
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tions,  the  warranty  period,  in  the  case  of 
such  vehicles  and  engines  manufactured 
during  model  year  1995  and  thereafter,  shall 
be  the  first  two  years  or  twenty-four  thou- 
sand miles  of  use  (whichever  first  occurs), 
except  as  provided  In  paragraph  (2). 

"(2)  In  the  case  of  a  specified  major  emis- 
sion control  comjjonent,  the  warranty 
period  for  purposes  of  subsection  (aHl)  and 
subsection  (b)  shall  be  eight  years  or  eighty 
thousand  miles  of  use  (whichever  first 
occurs).  As  used  in  this  paragraph,  the  term 
'specified  major  emission  control  compo- 
nent' means  only  a  catalytic  converter,  on 
t>oard  emission  control  diagnostic  device.  In- 
cluding any  device  Installed  for  the  purpose 
of  storing  or  processing  emissions  related  di- 
agnostic Information,  but  not  Including  any 
parts  or  other  systems  which  It  monitors 
except  specified  major  emissions  control 
components,  or  electronic  emissions  control 
unit,  except  that  the  Administrator  may 
designate  any  other  pollution  control  device 
or  component  as  a  specified  major  emission 
control  component  If — 

"(A)  the  device  or  component  was  not  In 
general  use  on  vehicles  and  engines  manu- 
factured prior  to  the  model  year  1990:  and 

•■(B)  the  Administrator  determines  that 
the  retail  cost  (exclusive  of  Installation 
costs)  of  such  device  or  component  exceeds 
$200  (in  1989  dollars,  adjusted  for  Inflation 
or  deflation  as  calculated  by  the  Adminis- 
trator at  the  time  of  such  determination). 
Nothing  In  this  Act  shall  be  Interpreted  to 
mean  that  parts  other  than  those  specified 
by  the  Administrator  as  major  emission  con- 
trol components  shall  be  construed  to  be 
warranted  under  this  Act  for  eight  years  or 
eighty  thousand  miles. 

■•(3)  Subparagraph  (A)  of  subsection  (b)(2) 
shall  apply  only  where  the  Administrator 
has  made  a  determination  that  the  Instruc- 
tions concerned  conform  to  the  require- 
ments of  subsection  (c)(3).";  and 

(d)  amend  subsection  (a)(1)  by  adding  the 
following  at  the  end  thereof:  "In  the  case  of 
vehicles  and  engines  manufactured  In  the 
model  year  1995  and  thereafter  such  war- 
ranty shall  require  that  the  vehicle  or 
engine  Is  free  from  any  such  defects  for  the 
period  of  two  years  or  twenty-four  thousand 
miles  of  use  (whichever  first  occurs),  except 
that  for  a  specified  major  emission  control 
component  (as  defined  in  subsection  (D) 
such  warranty  shall  require  that  such  com- 
ponent Is  free  from  any  such  defects  for  the 
period  of  eight  years  or  eighty  thousand 
miles  of  use  (whichever  first  occurs).". 

NON-ROAD  ElfCimES 

Sec.  210.  (a)  D^hitiohs.— Section  216  of 
the  Clean  Air  Act  is  amended  by  adding  the 
following  new  subsections: 

■(8)  The  term  non-road  engine'  means  an 
Internal  combustion  engine  (Including  the 
fuel  system)  that  Is  not  used  In  a  motor  ve- 
hicle or  In  a  vehicle  designed  solely  for  com- 
petition which  Is  not  capable  of  operating 
on  streets  and  highways,  or  which  Is  not 
subject  to  standards  promulgated  under  sec- 
tion HI  (pertaining  to  new  stationary 
sources)  or  to  regulation  under  part  B  of 
this  title  (pertaining  to  aircraft  emissions). 

"(9)  The  term  'non-road  vehicle'  means  a 
vehicle  that  is  powered  by  a  non-road 
engine  and  that  is  not  a  motor  vehicle.". 

(b)  Subsection  (1)  of  section  219  of  the 
Clean  Air  Act  (as  redesignated  by  section 
206)  Is  amended  by  striking  the  phrase  "new 
motor  vehicles  or  new  motor  vehicle  en- 
gines" every  place  It  occurs  and  inserting  in 
its  place  "new  motor  vehicles,  new  motor  ve- 
hicle engines,  new  non-road  vehicles  or  new 
non-road  engines". 


(c)  The  Clean  Air  Act  is  amended  by 
adding  a  new  section  217  as  follows: 

"EMISSION  STANDARDS  FOR  NOH-ROAD  ENGINES 
AND  VEHICLES 

"Sec.  217.  (a)  List  of  Categories.— Not 
later  than  twenty-four  months  after  the 
date  of  enactment  of  this  section  and  after 
notice  and  opportunity  for  public  comment 
the  Administrator  shall  publish  (and  from 
time  to  time  revise)  a  list  of  all  categories  of 
non-road  engines  and  non-road  vehicles  to- 
gether with  estimates  of  the  contribution  of 
each  category  to  ambient  ozone  and  carbon 
monoxide  levels  in  nonattalnment  areas  and 
to  oxides  of  nitrogen  and  total  particulate 
levels. 

"(b)  Emission  Standards.— Whenever  the 
Administrator  determines  that  emissions 
from  categories  of  non-road  engines  or  vehi- 
cles contribute  significantly  to  concentra- 
tions of  ozone,  carbon  monoxide  or  to  oxides 
of  nitrogen  or  particulate  levels  or  other- 
wise contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare,  the  Administrator 
shall  promulgate  regulations  applicable  to 
emissions  from  new  vehicles  or  engines  in 
such  categories.  Such  standards  shall 
achieve  the  greatest  degree  of  emission  re- 
duction achievable  through  the  application 
of  technology  which  the  Administrator  de- 
termines will  be  available  for  the  engines  or 
vehicles  to  which  such  standards  apply, 
giving  appropriate  consideration  to  the  cost 
of  applying  such  technology  within  the 
period  of  time  available  to  manufacturers 
and  to  noise,  energy,  and  safety  factors  asso- 
ciated with  the  application  of  such  technol- 
ogy. In  determining  what  degree  of  reduc- 
tion will  be  available,  the  Administrator 
shall  first  consider  standards  equivalent  In 
stringency  to  standards  for  comparable 
motor  vehicles  or  engines  (if  any)  regulated 
under  section  202,  taking  into  account  the 
technological  feasibility,  costs,  safety,  noise 
and  energy  factors  ass<x;iated  with  achiev- 
ing standards  of  such  stringency. 

"(c)  Entorcement.- The  standards  under 
this  section  shall  be  subject  to  the  same  pro- 
visions of  title  II  as  are  applicable  in  the 
case  of  standards  under  section  202,  and 
shall  be  enforced  in  the  same  manner  as  the 
standards  under  section  202,  with  such 
modifications  as  the  Administrator  deems 
appropriate.". 

PROHIBITION  ON  PRODUCTION  OF  ENGINES 
REQUIRING  LEADED  GASOLINE 

Sec.  211.  The  Clean  Air  Act  is  amended  by 
adding  a  new  section  218  as  follows: 

"PROHIBITION  ON  PRODUCTION  OF  ENGINES 
REQtnRING  LEADED  GASOLINE 

"Sec.  218.  The  Administrator  shall  pro- 
mulgate regulations  applicable  to  motor  ve- 
hicle engines  and  non-road  engines  manu- 
factured after  model  year  1992  that  prohibit 
the  manufacture,  sale,  or  Introduction  Into 
commerce  of  any  engine  that  requires 
leaded  gasoline.". 

MOTOR  VEHICLE  TESTING  AND  CERTIFICATION 

Sec.  212.  (a)  Idle  Test.— Section  206(a)  of 
the  Clean  Air  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(4)  Not  later  than  one  year  after  the  en- 
actment of  this  paragraph,  the  Administra- 
tor shall  promulgate  regulations  adding  an 
Idle  test  and  Idle  test  mode  to  the  Federal 
test  procedure  for  light  duty  vehicles.  Such 
modified  test  procedure  shall  be  used  for 
the  certification  of  light  duty  vehicles  and 
engines  manufactured  during  or  after  model 
year  1992.". 


(b)  Production  Line  Testing.— Section 
206(b)  of  the  Clean  Air  Act  Is  amended  by 
adding  the  following  at  the  end  thereof: 

"(3)  The  Administrator  shall  revise  the 
regulations  under  this  section  regarding  se- 
lective enforcement  auditing  of  new  light 
duty  vehicles  (as  set  forth  In  section  86.610 
of  subpart  G  of  part  86  of  title  40  of  the 
Code  of  Federal  Regulations)  such  that  the 
maximum  percentage  of  falling  vehicles 
that,  for  purposes  of  sampling  inspection, 
can  be  considered  satisfactory  as  a  process 
average  for  purposes  of  such  selective  en- 
forcement audits  shall  be  10  per  centum. 
Such  revised  regulations  shall  apply  with  re- 
spect to  motor  vehicles  manufactured  after 
the  model  year  1991.". 

(c)  Revision  of  Certain  Test  Proce- 
dures.—Section  206  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  sub- 
section: 

"(h)  Within  eighteen  months  after  the  en- 
actment of  this  subsection  and  at  least 
every  four  years  thereafter,  the  Administra- 
tor shall  review  and  revise  as  necessary  the 
regulations  under  subsection  (a)  and  (b)  of 
this  section  regarding  the  testing  of  motor 
vehicles  and  motor  vehicle  engines  to  insure 
that  vehicles  are  tested  under  circumstances 
which  reflect  the  actual  current  driving  con- 
ditions under  which  motor  vehicles  are 
used,  including  conditions  relating  to  fuel, 
temperature,  acceleration  and  altitude. 
Such  revised  test  procedures  shall  Include 
testing  of  evaporative  emissions  (Including 
rimnlng  losses)  as  well  as  tail-pipe  emissions 
and  shall  provide  for  the  testing  of  trucks 
with  a  gross  vehicle  weight  rating  of  six 
thousand  pounds  or  more  in  a  loaded  mode 
approximating  such  rating.". 

(d)  Averaging.— Section  202  of  the  Clean 
Air  Act  is  amended  by  adding  the  following 
new  subs«;tlon: 

•(1)  Averaging.— ( 1 )  Each  emission  stand- 
ard under  this  section  shall  apply  to.  and  be 
met  by.  each  and  every  vehicle  or  engine 
sold,  offered  for  sale,  introduced  into  com- 
merce, or  Impwrted,  and  may  not  be  met  or 
compiled  with  by  the  average  of  the  per- 
formance of  various  vehicles,  engines, 
engine  families,  or  models  manufactured  by 
the  same  manufacturer. 

"(2)  Paragraph  (1)  shall  not  apply  to  emis- 
sion standards  applicable  to  heavy  duty  ve- 
hicles or  engines.  The  Administrator  may  by 
regulation  provide  for  manufacturers  to 
demonstrate  compliance  with  emission 
standards  for  heavy  duty  vehicles  or  engines 
by  averaging  credits  for  emission  reductions 
between  engine  families  of  the  same  manu- 
facturers, by  banking  credits  over  time,  and 
by  trading  credits  with  other  manufactur- 
ers. 

"(3)  By  June  l.  1994,  the  Administrator 
shall  complete  and  submit  to  Congress  a 
study  of  the  Impacts  on  costs,  economic  effi- 
ciency, emission  reductions  and  environmen- 
tal Impacts  from  any  rule  adopted  by  the 
Administrator  under  this  subsection  permit- 
ting trading,  banking,  and  averaging."^ 

(e)  Establishment  of  a  High- Altitude 
Research  Center.— Section  103  of  the  Clean 
Air  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•(  )  The  Administrator  shall  designate  at 
least  one  center  at  hlgh-altltude  conditions 
to  provide  research  on  after-market  emis- 
sion components,  dual-fueled  vehicles  and 
conversion  kits,  the  effects  of  tampering  on 
emissions  equipment,  testing  of  alternate 
fuels  and  conversion  kits,  and  the  develop- 
ment of  curricula,  training  courses  and  ma- 
terials to  maximize  the  effectiveness  of  In- 
spection and  maintenance  programs  as  they 
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relate  to  promoting  effective  control  of  ve 
hide  emissions  at  high-altitude  elevations 
Preference  shall  be  given  to  existing  vehicle 
emissions  testing  and  research  centers  that 
have  established  reputations  for  vehicle 
emissions  research  and  developn^ent  and 
training,  and  that  possess  in-housc  Federal 
Test  Procedure  capacity  " 

INUSE  COMPLIANCE— RECALL 

Sec  213  la)  Use  or  iNroRMAXioN  F^om 
State  Programs.— Section  207(c)  of  the 
Clean  Air  Act  is  amended  by  adding  the  fol 
lowing  new  paragraph  at  the  end  thereof: 

(4)  In  making  determinations  of  noncon 
formity  under  this  subsection,  the  Adminis- 
trator shall  take  into  account  information 
collected  under  any  State  vehicle  emission 
control  inspection  and  maintenance  pro- 
gram. Any  State  in  which  .such  a  program  is 
operating  may  petition  the  Administrator  to 
make  a  determination  of  nonconformity 
under  paragraph  <  1 )  on  the  basis  of  infor 
mation  collected  in  such  program.  The  Ad 
ministrator  shall  act  upon  such  petition 
within  si.xty  days  of  receipt  of  such  peti 
tion." 

lb)  Recall  Testing  at  Manufacturers 
Expense. -Section  207(ci  of  the  Clean  Air 
Act  is  further  amended  by  adding  ihe  fol 
lowing  new  paragraph: 

'5)  If  the  Administrator  has  reason  to  be 
lieve  that  in-use  vehicles  or  engines  may  not 
conform  to  regulations  prescrit)ed  under  sec 
tion  202.  the  Administrator  may  require  the 
manufacturer  of  such  vehicles  or  engines  to 
pay  the  costs  that  the  Administrator  incurs 
in  procuring  and  testing  such  vehicles  or  en 
gines.  Such  reason  to  believe  shall  be  based 
on  data  or  information  available  to  the  Ad 
ministrator.  including  but  not  limited  to. 
field  surveys.  State  vehicle  emission  control 
inspection  and  maintenance  programs  and 
consumer  complaints." 

ici    In-Use   Testing   at    High-Altitude 
Section  207(ci  of  the  Clean  Air  Act  is  fur 
ther  amended  by  adding  the  following  new 
paragraph: 

'6)    The    Administrator    shall    maintain 
through  fiscal  year  1995  at  least  one  testmK 
center  which  shall  be  located  at  a  site  that 
represents  high-altilude  conditions  to  ascer 
tain  whether,  when  in  actual  use  through 
out   their  useful   life  (as  determined   under 
section   202idi).   each   class  of   vehicle   and 
engine  to  which   regulations  under  .section 
202  apply  conforms  to  the  emission  stand 
ards  of  such  regulations.  The  Administrator 
shall,  in  cooperation  with  the  States,  con 
duct    routine    testing    of    a    representative 
sample  of  classes  or  categories  of  vehicles 
and  engines  to  which  regulations  under  sec 
tion  202  apply    In  carrying  out  such  tests, 
the  Administrator  shall  assure  that  the  test- 
ing  procedures  and   methods  are   of  suffi 
cient  accurawry  and  consistency  to  carry  out 
the  purposes  of  this  section.  For  the  pur 
poses  of  this  paragraph,  the  term   highalti 
tude  conditions'  refers  to  high  altitude  as 
defined       in       Environmental       Protection 
Agency  regulations  in  effect  as  of  the  enact- 
ment of  this  Act.  Preference  shall  be  given 
to  existing   in-use   vehicle  emission   testing 
and   research   centers   located   at   high-alti- 
tude conditions." 

(d)  RECALi.  Testing  op  Clean  Alternative 
Fuel  Vehicles— Section  207(c)  of  the  Clean 
Air  Act  is  further  amended  by  adding  the 
following  new  paragraph: 

"(7)  In  determining  in-use  compliance  by 
vehicles  and  engines  in  actual  use  with  the 
emissions  standards  prescribed  under  .sec 
tion  212<Fi).  the  provisions  of  this  section 
shall  be  applied  with  such  modifications  as 
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are  necessary   to 
section  212(a)<4).  '. 

FUEL  volatility 

Sec  214.  Section  211  of  the  Clean  Air  Act 
IS  amended  by  adding  the  following  new 
subsection  at  the  end  thereof 

ih)  Evaporative  Emissions  From  Motor 
Vehicle  Fuels — 

il>  The  Administrator  shall  promulgate 
regulations  to  reduce  evaporative  emissions 
from  motor  vehicle  fuels 

i2i  Regulations  under  this  suljsection 
shall  include  a  standard  for  gasoline  volatili 
ty  which  shall  apply  to  all  gasoline  sold,  of 
fered  for  sale,  or  introduced  into  commerce 
or  imported  for  use  in  motor  vehicles  during 
the  high  ozone  period  of  each  year  as  deter 
mined  by  the  Administrator  under  para 
graph  I  3)  Effective  with  respect  to  gasoline 
sold  in  the  second  high  ozone  period  which 
commences  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  the 
standard  shall  require  that  such  gasoline 
sold,  or  offered  for  sale,  or  introduced  into 
commerce  for  use  in  motor  vehicles  in  class 
C  areas  i  as  defined  by  the  American  Society 
of  Testing  Material.s  as  of  said  date  of  enact 
menl  i  shall  not  exceed  a  Reid  vapor  pres 
sure  of  nine  pounds  per  square  inch,  except 
that  the  Administrator  may  establish  a 
lower  Reid  \apor  pressure  as  nece.ssary  and 
appropriate  to  achieve  further  overall  re- 
ductions m  motor  vehicle  emi-ssions  contrib- 
uting to  the  formation  of  ozone,  taking  into 
account  safety,  enforceability,  driveabilily. 
and  public  health  The  Administrator  shall 
establish  standards  for  gasoline  volatility 
for  Class  B  and  Cla.ss  A  areas  that  achieve 
comparable  overall  reductions  in  motor  ve 
hide  emissions  to  those  achieved  by  the 
standard  for  Cla.ss  C  areas,  taking  into  ac 
count  appropriate  variables  such  as  temper 
.iture  and  humidity 

i3i  For  purposes  of  regulations  referred 
to  in  paragraph  (2).  the  high  ozone  period 
shall  be  the  period  between  May  16  and 
September  15  each  year  or  such  longer 
period  as  the  Administrator  establishes  for 
any  region  to  cover  periods  of  potential 
ozone  air  pollution  in  excess  of  the  standard 
for  ozone  for  the  region 

(4 1  For  fuel  blends  containing  gasoline 
and  10  per  centum  denatured  anhydrous 
ethanol.  the  Reid  \apor  pressure  limitation 
pursuant  to  thus  subsection  shall  be  one 
pound  per  square  inch  greater  than  the  ap- 
plicable Reid  vapor  pre.ssure  limitations  es- 
tablished under  paragraph  (2>  Provided. 
h.oirerer.  That  a  distributor,  blender,  mar- 
keter, reseller,  carrier,  retailer,  or  wholesale 
purchaser  consumer  shall  be  deemed  to  be 
in  full  compliance  with  the  provisions  of 
this  subsection  and  the  regulations  promul- 
gated thereunder,  if  it  can  demonstrate  (by 
showing  receipt  of  a  certification  or  other 
evidence  acceptable  to  the  Administrator) 
that  lAi  the  gasoline  portion  of  the  blend 
complies  with  the  Reid  vapor  pressure  limi- 
tations promulgated  pursuant  to  this  sub- 
section, and  iB)  the  ethanol  portion  of  the 
blend  does  not  exceed  its  waiver  condition 
under  subsection  if  »(4i 

(5)    The    provisions    of    this    subsection 
shall  apply  only  to  the  forty-eight  contigu- 
ous States  smd  the  District  of  Columbia.". 
desulfurization 

Sec  215.  Section  211  of  the  Clean  Air  Act 
IS  amended  by  adding  the  following  new 
subsection  to  the  end  thereof: 

(II  Desulfurization  of  Diesel  Fuel.— 

di  Effective  October  1.  1993.  no  person 
shall  manufacture,  sell,  offer  for  sale, 
supply    offer  for  supply,  dispense,  transport 


or  introduce  into  commerce  motor  vehicle 
diesel  fuel  which  contains  a  concentration 
of  sulfur  in  excess  of  0.05  per  centum  (by 
weight)  or  which  fails  to  meet  a  cetane 
index  minimum  of  40. 

"(2)  No  later  than  twelve  months  after  the 
enactment  of  this  subsection,  the  Adminis- 
trator shall  promulgate  regulations  to  im- 
plement and  enforce  the  requirements  of 
paragraph  ( 1 ).  The  Administrator  shall  re- 
quire manufacturers  and  importers  of  diesel 
fuel  not  intended  for  use  in  motor  vehicles 
to  dye  such  fuel  in  order  to  segregate  it 
from  motor  vehicle  diesel  fuel.  The  Admin- 
istrator may  establish  an  equivalent  aromat- 
ic level  to  the  cetane  index  specification  in 
paragraph  ( 1 ). 

i3)  The  sulfur  content  of  fuel  required  to 
be  used  in  the  certification  of  1991  through 
1993  model  year  heavy-duty  diesel  vehicles 
and  engines  shall  not  exceed  0.10  per 
centum  (by  weight).  The  sulfur  content  and 
cetane  index  minimum  of  fuel  required  to 
be  used  in  certification  of  1994  and  later 
model  year  heavy-duty  diesel  vehicles  and 
engines  shall  comply  with  the  regulations 
promulgated  under  paragraph  (2). 

■i4)  The  requirements  of  paragraph  1  of 
this  subsection  shall  not  apply  to  diesel  fuel 
produced  by  any  refinery  which  has  a  crude 
oil  or  bona  fide  feedstock  capacity  (as  deter- 
mined by  the  Administrator)  of  less  than 
25.000  barrels  per  day.  is  located  on  the 
North  Slope  of  Alaska,  and  whose  products 
are  sold  or  transferred  on  the  North  Slope 
for  use  to  support  oil  or  mineral  explora- 
tion, production  or  development  activity.  It 
shall  not  be  a  violation  of  this  title  to  trans- 
fer, sell  for  use  in.  or  to  use  any  such  fuel  in 
motor  vehicles  located  in  and  operated 
solely  on  the  North  Slope  of  Alaska.". 

LEAD  PHASEDOWN 

Sec  216.  Section  2U  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new- 
subsection  at  the  end  thereof: 

(j)  Prohibition  on  Leaded  Gasoline  for 
Highway  UsE.-Effective  January  1.  1992.  it 
shall  be  unlawful  for  any  person  to  sell, 
offer  for  sale,  supply,  offer  for  supply,  dis- 
pense, transport,  or  introduce  into  com- 
merce, for  use  as  fuel  in  any  motor  vehicle 
(as  defined  in  section  219(2))  any  gasoline 
which  contains  lead  or  lead  additives.  The 
Administrator  shall  extend  the  January  1. 
1992.  deadline  annually  for  up  to  three 
years,  if  the  Administrator  determines  in 
consultation  with  the  Secretary  of  Agricul- 
ture, that  unavailability  of  gasoline  contain- 
ing lead  or  lead  additives  for  such  vehicles 
will  reduce  the  availability  of  such  gasoline 
for  farm  vehicles  and  that  adequate  alterna- 
tives to  gasoline  containing  lead  or  lead  ad- 
ditives are  unavailable  for  use  in  gasoline 
powered  farm  vehicles.". 

FUEL  quality 

Sec.  217  Section  211  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection  to  the  end  thereof; 

"(k)  Fuel  Quality.— 

•(  1 )  Not  later  than  thirty-six  months  after 
the  date  of  enactment  of  this  subsection  the 
Administrator  shall,  after  notice  and  oppor- 
tunity for  public  comment,  promulgate  reg- 
ulations establishing  specifications  for  fuel 
quality  which  will  minimize,  to  the  extent 
economically  and  technically  achievable, 
emissions  (including  evaporative  emissions) 
of  hydrocarljons,  carbon  monoxide,  oxides 
of  nitrogen,  particulate  matter  and  hazard- 
ous air  pollutants  over  the  useful  life  of  ve- 
hicles and  engines  certified  for  manufacture 
under  this  title.  Such  regulations  may  pro- 
hibit  the   presence   of   fuel   impurities   and 
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other  substances  or  mandate  the  use  of  ad- 
ditives to  achieve  the  purposes  of  this  sub- 
section. The  regulations  shall  be  effective 
for  fuels  sold,  offered  for  sale,  supplied,  of- 
fered for  supply,  dispensed,  transported,  or 
introduced  into  commerce  on  and  after  Jan- 
uary 1.  1994.  In  the  event  that  the  Adminis- 
trator does  not  promulgate  the  regulations 
required  by  this  paragraph,  effective  Janu- 
ary 1.  1994.  it  shall  be  unlawful  to  sell,  offer 
for  sale,  supply,  offer  for  supply,  dispense, 
transport,  or  introduce  into  commerce  any 
fuel  for  use  in  a  gasoline-powered  vehicle 
unless  such  fuel  conUins  additives  effective 
in  preventing  the  accumulation  of  deposits 
in  fuel-injected  engines. 

■(2)  Clean  kuels  for  conventiokal  vehi- 
cles.—(A)  Within  one  year  of  enactment  of 
the  Clean  Air  Amendments  of  1990.  the  Ad- 
ministrator, pursuant  to  paragraph  (1). 
shall  promulgate  regulations  establishing 
specifications  for  reformulated  gasoline  to 
be  used  in  conventional  gasoline  fueled 
motor  vehicles  in  any  nonattainment  area 
with  a  1989  ozone  design  value  equal  to  or 
exceeding  0.18  parts  per  million.  Such  regu- 
lations shall  prohibit  any  person  from  sell- 
ing, offering  for  sale,  dispensing,  supplying 
offering  for  supply,  transporting  or  intro- 
ducing into  commerce  in  such  area  or  areas 
any  gasoline  not  meeting  the  requirements 
of  this  paragraph  for  use  in  gasoline  fueled 
motor  vehicles.  Such  regulations  shall  take 
effect  in  accordance  with  the  phase  in 
schedule  set  forth  in  subparagraph  (B). 
Such  regulations  shall  be  incorporated  in 
the  final  regulations  promulgated  pursuant 
to  paragraph  ( 1 ). 

•■(B)  Subject  to  the  limitations  set  forth  in 
subsection  (h)  and  section  212(a)(ll),  the 
specifications  for  fuel  quality  promulgated 
pursuant  to  subparagraph  (A)  shall,  at  a 
minimum,  provide  for— 

"(i)  a  maximum  aromatic  hydrocarbon 
content  by  volume  of  not  greater  than  30 
per  centum  as  of  January  1,  1992;  of  not 
greater  than  28  per  centum  as  of  January  1, 
1994,  and  of  not  greater  than  25  per  centum 
as  of  January  1,  1996: 

(ii)  a  maximum  benzene  content  by 
volume  which  shall  be  the  lowest  concentra- 
tion by  benzene  accompanying  the  maxi- 
mum aromatic  hydrocarbon  content  under 
clause  (i)  that  can  be  achieved  without  addi- 
tional capital  investment  but,  in  no  event 
may  such  maximum  benzene  content  be 
greater  than  1.0  per  centum  by  volume; 

"(ili)  during  the  high  ozone  season  (as  de- 
fined by  the  Administrator),  a  15  per 
centum  reduction  in  the  ozone-forming  po- 
tential of  volatile  organic  compounds  and  no 
increase  in  oxides  of  nitrogen  emitted  from 
existing  vehicles  (as  determined  by  the  Ad- 
ministrator) using  such  fuel  compared  to 
conventional  gasoline  with  a  Retd  vapor 
pressure  of  9.0  pounds  per  square  inch  sold 
in  calendar  year  1989;  and 

"(iv)  subject  to  paragraph  (D),  an  oxygen 
content  by  weight  equal  to  or  greater  than 
2.0  per  centum  as  of  January  1,  1992,  2.5  per 
centum  as  of  January  1,  1993,  and  2.7  per 
centum  as  of  January  1.  1994,  except  where 
a  higher  oxygen  content  is  required  under 
section  211(1)  or  section  188,  except  as  pro- 
vided in  subparagraph  (D). 

•■(C)  The  regulations  promulgated  under 
paragraph  (A)  shall  include  procedures 
under  which  the  Administrator  shall  certify 
fuels  as  complying  with  the  specifications 
established  pursuant  to  paragraph  (B). 

■•(D)  The  Administrator  may  waive,  in 
whole  or  in  part,  the  requirements  of  para- 
graph (2)(B)(lv)  upon  a  determination  by 
the  Administrator  that  the  use  of  oxygenat- 


ed fuels  would  prevent  or  interfere  with  the 
attairunent  by  such  area  of  a  national  pri- 
Riary  ambient  air  quality  standard  (or  a 
State  or  local  ambient  air  quality  standard) 
for  any  air  pollutant  other  than  carbon 
monoxide. 

"(E)  Sellers  of  fuels  subject  to  this  para- 
graph with  an  oxygen  content  higher  than 
the  percentages  specified  in  subparagraph 
(BXlv)  shall  be  eligible  for  credits  in  accord- 
ance with  the  terms  and  conditions  of  sec- 
tion 211(1)(2). 

"(F)  The  regulations  promulgated  under 
this  paragraph  shall  Include  procedures 
under  which  the  Administrator  may  certify 
fuels  as  complying  with  the  specifications 
established  pursuant  to  subparagraph  (B). 
The  regulations  shall  establish  a  procedure 
by  which  the  Administrator  may  certify  a 
gasoline  as  complying  with  such  specifica- 
tions If  such  gasoline  (i)  complies  with  the 
specification  in  clauses  (iii)  and  (iv)  of  sub- 
paragraph (B)  and  (ii)  achieves  equivalent 
or  greater  emission  reductions  that  are 
achieved  by  a  gasoline  meeting  the  specifi- 
cations established  pursuant  to  clauses  (i) 
and  (ID  of  subparagraph  (B). 

••(3)(A)  Any  State  in  which  there  is  a  mod- 
erate or  serious  ozone  non-attainment  area 
may  propose  as  a  revision  of  the  applicable 
implementation  plan  for  such  area  or  areas 
a  requirement  that  reformulated  gasoline 
sold,  offered  for  sale,  dispensed,  supplied, 
offered  for  supply,  transported  or  intro- 
duced Into  commerce  in  such  area  or  areas 
for  use  in  gasoline  fueled  motor  vehicles 
shall  be  subject  to  all  the  requirements  of 
this  subsection  beginning  on  the  date  speci- 
fied in  the  revision. 

•'(B)  For  the  purposes  of  paragraph  (A), 
the  Administrator  may  delay,  for  not  to 
exceed  three  years,  the  date  on  which  refor- 
mulated gasoline  which  meets  the  specifica- 
tions in  paragraph  2(B)  is  to  be  offered  for 
sale  or  sold  in  order  to  provide  adequate 
lead  time  for  such  fuel  to  be  made  available 
in  necessary  quantities.  The  decision  of  the 
Administrator  to  provide  such  delay  shall  be 
accompanied  by  an  explanation  of  the  rea- 
sons for  such  delay. '. 

OXYGENATED  FUELS 

Sec.  218.  Section  211  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

••(1X1)  Except  as  provided  in  paragraph  (2) 
and  effective  October  1.  1991,  no  person 
shall,  during  the  period  from  October  1  to 
March  31  each  year,  sell,  offer  for  sale, 
supply,  offer  for  supply,  dispense,  transport, 
or  introduce  into  commerce  in  any  area  clas- 
sified as  nonattainment  for  carbon  monox- 
ide any  gasoline  fuel  for  use  in  a  motor  vehi- 
cle unless  the  oxygen  content  of  such  fuel 
shall  be  3.1  per  centum  or  greater.  Not  later 
than  twelve  months  after  the  enactment  of 
this  subsection,  the  Administrator  shall 
submit  to  the  Congress  a  report  on  the  fea- 
sibility and  effectiveness  of  requiring  the 
provisions  In  this  paragraph  to  be  applied  to 
all  cities  of  100,000  population  or  greater  re- 
gardless of  their  attainment  status.  At  the 
request  of  a  State  with  respect  to  any  area 
designated  as  nonattainment  for  carbon 
monoxide,  the  Administrator  may  reduce 
the  period  specified  in  the  preceding  sen- 
tence, if  the  State  can  demonstrate  that  be- 
cause of  meteorological  conditions,  a  shorter 
period  will  assure  that  there  wlU  be  no  ex- 
ceedances  of  the  carbon  monoxide  standard 
outside  of  the  time  that  such  fuels  are  to  be 
sold. 

•■(2)  The  Administrator  shall,  not  later 
than  twelve  months  after  the  date  of  enact- 
ment of  this  subsection,  promulgate  regula- 


tions allowing  the  exchange  of  marketable 
oxygen  credits  between  sellers  of  fuels  with 
an  oxygen  content  higher  than  that  re- 
quired by  paragraph  ( 1 )  and  other  sellers  of 
fuels  to  offset  the  sale  or  use  of  fuels  with  a 
lower  content  than  required:  Provided,  That 
such  exchanges  shall  not  be  permitted  be- 
tween sellers  located  In  different  nonattain- 
ment areas  and  that  the  average  oxygen 
content  of  fuels  sold  in  any  area  that  is  non- 
attaliunent  for  carbon  monoxide  be  3.1  per 
centum  or  greater. 

•(3)  The  Administrator  may  waive.  In 
whole  or  in  part,  the  requirements  of  this 
subsection  In  any  area  upon  a  demonstra- 
tion by  the  State  to  the  satisfaction  of  the 
Administrator  that  the  use  of  oxygenated 
fuels  would  prevent  or  interfere  with  the  at- 
tainment by  such  area  of  a  national  primary 
ambient  air  quality  standard  (or  a  State  or 
local  ambient  air  quality  standard)  for  any 
air  poUutant  other  than  carbon  monoxide. 

•■(4)  The  Administrator  may  waive  in 
whole  or  in  part  the  requirements  of  this 
subsection  In  any  carbon  monoxide  nonat- 
tainment area  In  Alaska  If  the  Administra- 
tor finds  that  prevailing  temperatures  in 
that  area  cause  engine  or  fuel  system  mal- 
functions in  vehicles  using  fuels  meeting 
such  requirements.  The  Administrator  shall 
conduct  a  study  to  determine  the  effect  of 
cold  temperatures  on  fuels  which  meet  the 
oxygen  content  requirements  of  this  subsec- 
tion and  the  feasibility  of  using  such  fuels 
during  periods  of  sustained  cold  tempera- 
tures. 

•(5)  Any  person  selling  or  offering  for  sale 
oxygenated  fuel  at  retail  outlets  pursuant  to 
this  subsection  shall  be  required  under  regu- 
lations promulgated  by  the  Aiminlstrator 
to  label  the  fuel  dispensing  system  with  a 
notice  that  the  fuel  is  oxygenated  and  wiU 
reduce  carbon  monoxide  emissions  from 
motor  vehicles.". 

HISFUELING 

Sec.  219.  Section  211  of  the  Clean  Air  Act 
is  amended  by  deleting  subsection  (g)  and 
inserting  the  following  new  subsection: 

■•(g)(1)  No  person  shall  introduce,  or  cause 
or  allow  the  Introduction  of.  leaded  gasoline 
into  any  motor  vehicle  which  is  labeled  un- 
leaded gasoline  only,'  which  is  equipped 
with  a  gasoline  tank  fUler  inlet  designed  for 
the  introduction  of  unleaded  gasoline, 
which  is  a  1990  or  later  model  year  motor 
vehicle,  or  which  such  person  knows  or 
should  know  is  a  vehicle  designed  solely  for 
the  use  of  unleaded  gasoline. 

"(2)  Beginning  October  1,  1993,  no  person 
shall  introduce  or  cause  or  allow  the  intro- 
duction into  any  motor  vehicle  of  diesel  fuel 
which  such  person  knows  or  should  know 
conUins  a  concentration  of  sulfur  in  excess 
of  0.05  per  centum  (by  weight)  or  which 
fails  to  meet  a  cetane  index  minimum  of 
40.". 


URBAN  BUSES 

Sec.  220.  (a)  Section  216  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(13)  the  term  urban  bus'  has  the  mean- 
ing provided  under  regulations  of  the  Ad- 
ministrator promulgated  under  section 
202(a).".  ,,     .  . 

(b)  Section  212  of  the  Oean  Air  Act,  as 
amended  by  section  206,  is  further  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection: 

••(e)(1)  Not  later  than  twelve  months  after 
the  enactment  of  this  section,  the  Adminis- 
trator shall  promulgate  regulations  requir- 
ing the  use  of  low  polluting  fuels  In  new 
urban  buses  operated  primarily  in  a  metro- 
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polilan  statistical  area  or  consolidated  met- 
ropolitan statistical  area  (as  defined  by  the 
United  States  Office  of  Management  and 
Budget)  with  a  1980  population  of  one  mil 
lion  persons  or  more.  The  regulations  shall 
provide  that  all  new  urban  buses  beginning 
with  the  model  year  1997  purchased  or 
placed  into  ser\'ice  by  owners  or  operators  of 
urban  buses  in  such  areas  must  be  capable 
of  operating,  and  must  be  exclusively  oper- 
ated, on  low  polluting  fuels.  The  Adminis- 
trator shall  prescribe  a  schedule  phasing  in 
the  applicability  of  the  requirements  estab- 
lished by  this  subsection  over  the  1991 
through  1997  model  years  as  follows:  (A>  for 
metropolitan  statistical  areas  or  consclidat 
ed  metropolitan  statistical  sireas  with  a  pop- 
ulation of  one  million  five  hundred  thou 
sand  persons  or  more.  10  per  centum  of  new 
urt>an  buses  purchased  or  placed  into  serv- 
ice in  model  year  1991;  25  per  centum  of 
new  urban  buses  purchased  or  placed  into 
service  in  model  year  1992;  60  per  centum  of 
new  urban  buses  purchased  or  placed  into 
service  in  model  year  1993;  and  100  per 
centum  of  new  urban  buses  purchased  or 
placed  Into  service  in  1994  and  later  model 
years;  and  iB)  for  metropolitan  statistical 
areas  or  consolidated  metropolitan  statisti 
cal  areas  with  a  population  of  less  than  one 
million  five  hundred  thousand  persons  but 
more  than  one  million  persons.  10  per 
centum  of  new  urban  buses  purchased  or 
placed  into  service  in  model  year  1993,  25 
Iter  centum  of  new  urban  buses  purchased 
or  placed  into  service  in  model  year  1995.  60 
per  centum  of  new  urban  buses  purchased 
or  placed  into  service  in  1996;  and  100  per 
centum  of  new  urban  buses  purchased  or 
placed  into  service  in  1997  and  later  model 
years.  Emissions  of  particulate  matter  from 
buses  purchased  or  placed  into  service  as  re 
quired  by  this  subsection  shall  not  exceed 
0  10  grams  per  brake  horsepower-hour 

(2)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  the  Administrator 
shall  promulgate  regulations  requiring  that, 
beginning  January  1.  1992.  any  urban  bus 
operating  in  any  area  specified  in  paragraph 
( 1 1  shall,  at  the  time  of  any  major  engine 
overhaul,  be  retrofitted  so  as  to  comply  with 
the  emissions  standards  under  section 
202(a)  applicable  for  model  years  1992  and 
after  to  new  urban  buses." 

ENFORCEMEKT 

Sec.  221  (a)  Testing.— Section  203<a)(2i  of 
the  Clean  Air  Act  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ■■.  or  to  refuse  to  pay  for  procure- 
ment or  testing  under  section  207(c)" 

(b)  TAMTERiifG  With  Vehicle  Emission 
CoHTHOLs.— (1)  Section  203(a)(3)  of  the 
Clean  Air  Act  is  amended  to  read  as  follows: 

'(3>(A)  for  any  person  to  remove  or  render 
Inoperative  any  device  or  element  of  design 
Installed  on  or  in  a  motor  vehicle  or  motor 
vehicle  engine  in  compliance  with  regula- 
tions under  this  title  prior  to  its  sale  and  de- 
livery to  the  ultimate  purchaser,  or  for  any 
person  ^owlngly  to  remove  or  render  inop- 
erative any  such  device  or  element  of  design 
after  such  sale  and  delivery  to  the  ultimate 
purchaser,  or 

■(B)  for  any  person  to  manufacture  or 
sell,  or  offer  to  sell,  any  part  or  component 
Intended  for  use  with,  or  as  part  of.  any 
motor  vehicle  or  motor  vehicle  engine, 
where  a  principal  effect  of  such  part  or  com 
ponent  is  to  bypass,  defeat,  or  render  inop- 
erative any  device  or  element  of  design  in 
stalled  on  or  in  a  motor  vehicle  or  motor  ve- 
hicle engine  in  compliance  with  regulations 
under    this    title,    and    where    such    person 


knows  or  should  know  that  such  part  or 
component  is  being  offered  for  sale  for  such 
use  or  put  to  such  use;  or". 

(2)  At  the  end  of  section  203(a)  of  the 
Clean  Air  Act  insert  the  following:  "No 
action  with  respect  to  any  device  or  element 
of  design  referred  to  in  paragraph  (3)(A) 
shall  be  treated  as  a  prohibited  act  under 
that  paragraph  until  the  vehicle  or  engine 
on  which  such  device  or  element  of  design 
had  been  Installed  m  has  been  subsequently 
released  from  the  custody  and  control  of 
the  person  performing  such  action,  if  such 
person  is  a  manufacturer,  dealer,  or  person 
engaged  in  the  business  of  repairing,  servic- 
ing, selling,  leasing  or  trading  motor  vehi- 
cles or  motor  vehicle  engines  lor  an  employ 
ee  or  agent  of  such  a  person),  or  (ii)  has 
been  subsequently  operated  on  a  street  or 
highway,  if  the  person  performing  such 
action  is  a  person  who  operates  a  fleet  of 
motor  vehicles  or  any  person  other  than  a 
person  listed  in  ( ii  " 

(c)  Prohibited  Acts  —  ( 1 1  Section  203ia)(4) 
of  the  Clean  Air  Act  l.s  amended  by  striking 
out  the  period  at  the  end  and  inserting  in 
lieu  thereof:     .  and" 

i2i  Section  203ia>  of  the  Clean  Air  Act  is 
amended  by  inserting  the  following  new- 
paragraphs  after  paragraph  ia)(4): 

(5>  for  any  owner  or  operator  of  urban 
buses  to  purchase  or  place  into  service  a 
new  bus  that  does  not  comply  with  the  re- 
quirements of  section  212  or  regulations 
prescribed  under  such  section;  or 

(6)  for  any  person  to  manufacture, 
except  for  export,  sell,  or  introduce  into 
commerce  a  motor  vehicle  engine  or  non 
road  engine  lor  a  vehicle  containing  such  an 
engine)  that  does  not  comply  with  the  re- 
quirements of  section  218  or  regulations 
prescribed  under  such  section  " 

idi  Civil  and  Administrative  Penalties 
Section  205  of  the  Clean  Air  Act  is  amended 
to  read  as  follows: 

Sec  205  la)  Civil  Penalties.  -Any 
person  who  violates  paragraph  (1).  (2).  (4). 
1 5)  or  1 6)  of  section  203iai  or  regulations 
prescribed  under  paragraph  (ai<l).  (ax 2). 
ia)(6).  or  <a)(7)  (except  (a>(7)<Ci(iii>>  of  sec- 
tion 212  or  any  manufacturer  or  dealer  who 
violates  paragraph  i3><A)  of  section  203(a) 
of  this  title  shall  t>e  subject  to  a  civil  penal- 
ty of  not  more  than  $25,000.  Any  other 
person  who  violates  paragraph  (3)<A>  or  any 
person  who  violates  paragraph  (3)(B)  of 
such  section  203ia)  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $2,500.  Any  such 
violation  with  respect  to  paragraph  (1 1. 
(3  1(A).  (4).  (5)  or  (6)  of  section  203(a)  or  reg 
ulatlons  prescribed  under  paragraph  (a)(1). 
ia)(2),  (a)(6).  or  ia)(7>  (except  (a)(7)(C)(iii)) 
of  section  212  of  this  title  shall  constitute  a 
separate  offense  with  respect  to  each  motor 
vehicle  or  motor  vehicle  engine.  Any  such 
violation  with  respect  to  paragraph  i3)(B) 
of  section  203ia)  shall  constitute  a  separate 
offense  with  respect  to  each  part  or  compo- 
nent Any  such  violation  with  respect  to 
paragraph  (2)  of  section  203(a)  or  regula- 
tions prescribed  under  section  212(c)  shall 
constitute  a  separate  offense  with  respect  to 
each  day  of  violation. 

(b)  Civil  Actions.— The  Administrator 
may  commence  a  civil  action  to  assess  and 
recover  any  civil  penalty  prescribed  in  sub- 
section (a)  of  this  section,  subsection  (d)  of 
section  211  (pertaining  to  fuels  and  fuel  ad- 
ditives), subsection  (b)  of  section  216  (per- 
taining to  emissions  of  carbon  dioxide),  or 
subsection  (c)  of  section  217  (pertaining  to 
nonroad  engines  and  vehicles).  Any  action 
under  this  subsection  may  be  brought  in  the 
district  court  of  the  United  States  for  the 


district  in  which  the  violation  is  alleged  to 
have  occurred  or  in  which  the  defendant  re- 
sides or  has  his  principal  place  of  business, 
and  such  court  shall  have  Jurisdiction  to 
assess  such  civil  penalty.  In  determining  the 
amount  of  any  civil  penalty  to  be  assessed 
under  this  subsection,  the  court  shall  con- 
sider the  seriousness  of  the  violation,  the 
economic  benefit  (if  any)  resulting  from  the 
violation,  the  size  of  the  violator's  business, 
the  violators  history  of  compliance  with 
this  title,  any  good  faith  efforts  to  comply 
with  the  applicable  requirements,  action 
taken  to  remedy  the  violation,  the  economic 
impact  of  the  penalty  on  the  violator,  and 
such  other  matters  as  justice  may  require. 
In  any  such  action,  subpoenas  for  witnesses 
who  are  required  to  attend  a  district  court 
in  any  district  may  run  into  any  other  dis- 
trict. 

"(c)  Administrative  Assessments.— (1) 
The  Administrator  may  assess  a  civil  penal- 
ty prescribed  in  subsection  (a)  of  this  sec- 
tion, subsection  (d)  of  section  211  (pertain- 
ing to  fuels  or  fuel  additives),  subsection  (b) 
of  section  216  (pertaining  to  emissions  of 
carbon  dioxide)  or  subsection  (c)  of  section 
217  (pertaining  to  nonroad  engines  and  ve- 
hicles), except  that  the  maximum  amount 
of  any  civil  penalty  sought  against  each  vio- 
lator in  a  penalty  assessment  prcKeeding 
under  this  paragraph  shall  not  exceed 
$200,000.  Assessment  of  a  civil  penalty 
under  this  subsection  shall  be  by  an  order 
made  on  the  record  after  opportunity  for  a 
hearing  in  accordance  with  sections  554  and 
556  of  title  5.  United  States  Code.  The  Ad 
ministrator  may  issue  rules  for  discovery 
and  other  procedures  for  hearings  under 
this  paragraph.  Before  Issuing  such  an 
order,  the  Administrator  shall  give  written 
notice  to  the  person  to  be  assessed  an  ad- 
ministrative penalty  of  the  Administrator's 
proposal  to  issue  such  order  and  provide 
such  person  an  opportunity  to  request  such 
a  hearing  on  the  order,  within  15  days  of 
the  date  the  notice  is  received  by  such 
person.  The  Administrator  may  compro- 
mise, modify,  or  remit,  with  or  without  con- 
ditions, any  administrative  penalty  which 
may  be  imposed  under  this  subsection. 

(2)  In  determining  the  amount  of  any 
civil  penalty  assessed  under  this  subsection, 
the  Administrator  shall  consider  the  seri- 
ousness of  the  violation,  the  economic  bene- 
fit (if  any)  resulting  from  the  violation,  the 
size  of  the  violator's  business,  the  violators 
history  of  compliance  with  this  title,  any 
good-faith  efforts  to  comply  with  the  appli- 
cable requirements,  action  taken  to  remedy 
the  violation  the  economic  impact  on  the  vi- 
olator, and  such  other  matters  as  justice 
may  require. 

■■(3)(A)  Action  by  the  Administrator  under 
this  sut)section  shall  not  affect  or  limit  the 
Administrator's  authority  to  enforce  any 
provision  of  this  Act.  except  that  any  viola- 
tion—(i)  with  respect  to  which  the  Adminis- 
trator has  commenced  and  Is  diligently  pros- 
ecuting an  action  under  this  subsection,  or 
(ii)  for  which  the  Administrator  has  issued  a 
final  order  not  subject  to  further  Judicial 
review  and  the  violator  has  paid  a  penalty 
assessment  under  this  subsection,  shall  not 
be  the  subject  of  civil  penalty  action  under 
subsection  (b>. 

--(B)  No  action  by  the  Administrator 
under  this  subsection  shall  affect  any  per- 
son's obligation  to  comply  with  any  section 
of  this  Act. 

"(4)  An  order  Issued  under  this  subsection 
shall  become  final  thirty  days  after  Its  issu- 
ance unless  a  petition  for  Judicial  review  Is 
filed  under  paragraph  (5). 


UMI 


I 

April  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


7219 


■•(5)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  In  accordance  with  this  sub- 
section may  obtain  review  of  such  assess- 
ment in  the  United  States  District  Court  for 
the  District  of  Columbia  or  for  the  district 
in  which  the  violation  is  alleged  to  have  oc- 
curred,   in   which   such   person   resides   or 
where  such  person's  principal  place  of  busi- 
ness is  located,  by  filing  a  notice  in  such 
court  within  the  thirty-day  period  begin- 
ning on  the  date  the  civil  penalty  order  is 
Issued  and  by  simultaneously  sending  a  copy 
of  such  notice  by  certified  mail  to  the  Ad- 
ministrator and  the  Attorney  General.  The 
Administrator  shall  file  in  such  court  a  cer- 
tified copy,  or  certified  index,  as  appropri- 
ate, of  the  record  on  which  the  order  was 
issued  within  thirty  days.  Such  court  shall 
not  set  aside  or  remand  such  order  unless 
there    is    not    substantial    evidence    in   the 
record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  Adminis- 
trators  assessment  of  the  penalty  consti- 
tutes an  abuse  of  discretion,  and  such  court 
shall  not  impose  additional  civil  penalties 
for  the  same  violation  unless  the  Adminis- 
tralors  assessment  of  the  penalty  consti- 
tutes an  abuse  of  discretion.  In  any  such 
proceeding,  the  United  States  may  seeli  to 
recover  civil  penalties  assessed  under  this 
section. 

(6)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  imposed  by  the  Ad- 
ministrator as  provided  in  this  subsection— 
(A)  after  the  order  making  the  assess- 
ment has  become  final,  or 

■(B)  after  a  court  in  an  action  brought 
under  paragraph  (5)  has  entered  a  final 
judgment  in  favor  of  the  Administrator, 
the  Administrator  shall  request  the  Attor- 
ney General  to  bring  a  civil  action  in  an  ap- 
propriate district  court  to  recover  the 
amount  assessed  (plus  Interest  at  rates  es- 
tablished pursuant  to  26  U.S.C.  6621(a)(2) 
from  the  date  of  the  final  order  or  the  date 
of  the  final  judgment,  as  the  case  may  l)e). 
In  such  an  action,  the  validity,  amount,  and 
appropriateness  of  such  penalty  shall  not  be 
subject  to  review.  Any  person  who  fails  to 
pay  on  a  timely  basis  the  amount  of  an  as- 
sessment of  a  civil  penalty  as  described  in 
the  first  sentence  of  this  paragraph  shall  be 
required  to  pay,  in  addition  to  such  amount 
and  Interest,  the  United  States'  enforce- 
ment expenses,  including  attorneys  fees  and 
costs  for  collection  proceedings,  and  a  quar- 
terly nonpayment  penalty  for  each  quarter 
during  which  such  failure  to  pay  persists. 
Such  nonpayment  penalty  shall  be  in  an 
amount  equal  to  20  per  centum  of  the  aggre- 
gate amount  of  such  person's  penalties  and 
nonpayment  penalties  which  are  unpaid  as 
of  the  begirmlng  of  such  quarter.". 

(e)  ENroRCEMiarr  of  Section  211.— Section 
211(d)  of  the  Clean  Air  Act  is  amended  to 
read  as  follows: 

••(d)  Enforcement.- (1)  Civil  penalties.— 
Any  person  who  violates  subsection  (a),  (f), 
(g>.  (J).  or  (1)  of  this  section  or  the  regula- 
tions prescribed  under  subsection  (c),  (h), 
(i),  (k)  or  (1)  of  this  section  or  paragraph 
(a)(5).  (a)(7)C)(lll),  (a)(9)  or  (a)(ll)  of  sec- 
tion 212  or  who  falls  to  furnish  any  informa- 
tion or  conduct  any  tests  required  by  the 
Administrator  under  subsection  (b)  of  this 
section,  or  any  owner  or  operator  of  urban 
buses  who  violates  regulations  prescribed 
under  section  212  concerning  operation  of 
such  buses  on  low  polluting  fuel,  shall  be 
liable  to  the  United  SUtes  for  a  civil  penal- 
ty of  not  more  than  the  sum  of  $25,000  for 
each  and  every  day  of  each  such  violation  or 
the  amount  of  economic  benefit  resulting 
from  the  violation.  Any  violation  with  re- 


spect to  a  regulation  prescribed  under  sub- 
section (c)  of  thU  section  or  paragraph 
(a)(5),  (a)(7)(C)(lll),  (a)(9),  or  (a)(ll)  of  sec- 
tion 212  which  establishes  a  regulatory 
standard  based  upon  a  multlday  averaging 
period  shall  constitute  a  separate  day  of  vio- 
lation for  each  and  every  day  in  the  averag- 
ing period.  Such  civil  penalties  shall  be  as- 
sessed in  accordance  with  the  provisions  of 
subsections  (b)  and  (c)  of  section  205. 

■•(2)  Injunctive  authority.— The  district 
courts  of  the  United  States  shall  have  juris- 
diction to  restrain  violations  of  subsection 
(a),  (f),  (g),  (J).  or  (1)  of  this  section  and  of 
the  regulations  prescribed  under  subsection 
(c),  (h),  (i),  (k),  or  (1)  of  this  section  or  under 
paragraph  (a)(5).  (a)(9).  or  (a)(ll)  or  subsec- 
tion (e)  of  section  212,  to  award  other  appro- 
priate relief,  and  to  compel  the  furnishing 
of  Information  and  the  conduct  of  tests  re- 
quired by  the  Administrator  under  subsec- 
tion (b)  of  this  section.  Actions  to  restrain 
such  violations  and  compel  such  actions 
shall  be  brought  by  and  in  the  name  of  the 
United  States.  In  any  such  action,  subpoe- 
nas for  witnesses  who  are  required  to  attend 
a  district  court  in  any  district  may  run  into 
any  other  district. ". 

(f )  Injunctive  Relief.— 

(1)  Section  204(a)  of  the  Clean  Air  Act  Is 
amended  by  inserting  the  following  phrases 
Immediately  after  'section  203  (a) ":  and  of 
the  regulations  prescribed  under  paragraph 
(a)(1),  (a)(2),  (a)(6).  or  (a)(7)  of  section  212. 
to  compel  the  establishment  and  mainte- 
nance of  records,  the  making  of  reports,  and 
the  provision  of  information  under  subsec- 
tion (c)  of  section  212,  and  to  award  other 
appropriate  relief". 

(2)  Section  204(b)  of  the  Clean  Air  Act  is 
amended  by  inserting  a  comma  and  the 
words  "compel  such  actions,  and  award  such 
relief"  Immediately  after  ■violations  ". 


COORDINATION  OF  FEDERAL  TRANSPORTATION 
AND  ENVIRONMENTAL  POLICIES 

Sec  222.  (a)  Findings.- The  Congress 
finds  that— 

(1)  it  is  Federal  policy,  as  reflected  in  the 
Clean  Air  Act.  to  require  the  use  of  new 
technologies  and  low  polluting  fuels  by 
public  transportation  vehicles  to  further  im- 
prove air  quality; 

(2)  the  Installation  and  use  of  new  tech- 
nologies and  low  polluting  fuels  by  public 
transportation  vehicles  will  require  substan- 
tial capital  Investment,  and  could  signifi- 
cantly increase  the  costs  of  operating  such 
vehicles; 

(3)  under  existing  Federal  transportation 
policy.  Federal  funding  for  maintenance, 
improvement,  and  expansion  of  public 
transportation  systems  Is  very  limited; 

(4)  It  Is  In  the  public  Interest  that  such 
new  technologies  and  low  polluting  fuels  be 
brought  Into  use  In  the  appropriate  time- 
frame, and  that  public  transportation  sys- 
tems become  more  available  and  efficient; 
and 

(5)  Federal  surface  transportation  pro- 
grams must  be  reauthorized  by  September 
30  1991. 

(b)  Sense  of  the  Congress.— It  Is  the 
sense  of  the  Congress  that— 

(1)  Increased  use  of  multlpassenger  and 
public  transportation  vehicles  should  be 
strongly  encouraged  by  Federal,  State,  and 
local  governments; 

(2)  Federal  transportation  policy  should 
reflect  environmental  policy  and  concerns; 

and  ,  xn  J 

(3)  the  upcoming  reauthorization  of  Fed- 
eral surface  transportation  programs 
should— 


(A)  take  into  account  and  authorize  ap- 
propriate Federal  funding  of  additional 
costs  Imposed  on  State  and  local  entitles  re- 
lating to  environmental  requirements  con- 
tained In  this  Act; 

(B)  encourage  Increased  State  and  local 
fimding  for  public  transportation  systems; 
and 

(C)  provide  various  regions.  States,  and  lo- 
calities with  the  flexlbUity  to  best  meet 
their  transportation  and  environmental 
needs. 

federal  compliance 
Sec  223.  (a)  General  Compliance.— Sec- 
tion 118  of  the  Clean  Air  Act  Is  amended  by 
inserting    'General    compliance.—"    after 
•Sec  118.  (a)". 

(b)  Specific  Compliance.— Section  118  Is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

••(c)  Implementation  Plan  Provisions.— 
Each  department,  agency,  and  Instrumen- 
tality of  executive,  legislative,  and  Judicial 
branches  of  the  Federal  Government  shall 
comply  with  all  applicable  provisions  of  any 
implementation  plan  submitted  by  a  State 
and  approved  by  the  Administrator  as  pro- 
vided in  section  110(a)  and  part  D. 

■■(d)  Emission  Inventories.— Each  depart- 
ment, agency,  and  Instrumentality  of  execu- 
tive, legislative,  and  judicial  branches  of  the 
Federal  Government  shall  submit  all  rele- 
vant and  requested  Information  regarding 
air  pollutant  emissions  as  expeditiously  as 
possible  following  a  request  for  such  Infor- 
mation from  an  appropriate  Federal,  SUte, 
or  local  agency. 

■■(e)  Government  Vehicles.— Each  depart- 
ment, agency,  and  Instrumentality  of  execu- 
tive, legislative,  and  judicial  branches  of  the 
Federal  Government  shall  comply  with  all 
applicable  provisions  of  a  valid  inspection 
and  maintenance  program  established  under 
the  provisions  of  section  183(a)(1)(A)  or  sec- 
tion 188(g)  except  for  such  vehicles  that  are 
considered  military  tactical  vehicles. 

•■(f)  Vehicles  Operated  on  Federal  In- 
STALLATiONS.-Each  department,  agency, 
and  Instrumentality  of  executive,  legislative, 
and  judicial  branches  of  the  Federal  Gov- 
ernment having  jurisdiction  over  any  prop- 
erty or  facility  shall  require  all  owners  of 
non-federally  owned  motor  vehicles  which 
operate  on  the  property  or  faculty  to  fur- 
nish proof  of  compliance  with  the  require- 
ments of  any  vehicle  Inspection  and  mainte- 
nance program  established  under  the  provi- 
sions of  section  183(a)(1)(A)  or  section 
188(g).  The  Installation  shaU  use  one  of  the 
following  methods  to  establish  proof  of 
compliance— 

■•(1)  presentation  by  the  vehicle  owner  ol 
a  valid  certificate  of  compliance  from  the 
vehicle  Inspection  and  maintenance  pro- 
gram; , 
■(2)  presentation  by  the  vehicle  owner  of 
proof  of  vehicle  registration  within  the  geo- 
graphic area  covered  by  the  vehicle  Inspec- 
tion and  maintenance  program  (except  for 
any  program  whose  enforcement  mecha- 
nism is  not  through  the  denial  of  vehicle 
registration);                                 ^  ._    ,^ 

•■(3)  another  method  approved  by  the  ve- 
hicle Inspection  and  maintenance  program 
administrator.". 

ETHANOL  SUBSTITUTE  FOR  DIESEL 

Sec  224.  Within  one  year  after  the  enact- 
ment of  this  Act.  the  Administrator  shaU 
contract  with  a  laboratory  which  has  done 
research  on  alcohol  esters  of  rapeseed  oU  to 
evaluate  the  feaslbUlty,  engine  perform- 
ance, emissions,  and  production  capability 
associated  with  an  alternative  to  diesel  fuel 
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composed  of  ethanol  and  high  erucic  rape- 
seed  oil.  The  Administrator  shall  submit  a 
report  on  the  results  of  this  research  to 
Contrress  within  three  years  of  the  issuance 
of  such  contract, 

FxtEL  Airo  run.  additive  importers 

Sec.  225  Section  211  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

'  (m)  PuKL  AJTD  Fuel  Additive  Importers 
AND  Impcrtatiok.— For  the  purposes  of  this 
section,  the  term  manufacturer'  includes  an 
importer  and  the  term  manufacture'  in 
eludes  importation .". 

EPA  STUDY  or  MAGNETIC  LEVITAIION 

Sec.  226.  The  Administrator  of  the  Envi 
ronmental  Protection  Agency  shall  provide 
for  the  analysis  of  the  health  and  environ 
mental  aspects  of  magnetic  levitatlon  tech 
nology.  and  shall  report  to  the  Congress  and 
the    President   on   such   activity    not    later 
than  six   months  after  the  date  of  enact 
ment  of  the  Clean  Air  Act  Amendments  of 
1»«0. 

TITLE  III-AIR  TOXICS 

HAZARDOUS  AIR  POLLtJTANTS 

Sec  301  Section  112  of  the  Clean  Air  Act 
is  amended  to  read  as  follows: 

HAZARDOUS  AIR  POLLUTANTS 

Sec.  U2  (a)  DEriNiTiows.— 

Ill  The  term  major  source'  mearus  any 
stationary  source  (including  all  emission 
points  and  units  of  such  source  located 
within  a  contiguous  area  and  under  common 
control)  of  air  pollutants  that  emits,  consid 
erlng  installed  and  operating  controls,  in 
the  aggregate,  ten  tons  per  year  or  more  of 
any  hazardous  air  pollutant  or  twenty  five 
tons  per  year  or  more  of  any  combination  of 
hazardous  air  pollutants.  The  Administrator 
may  establish  a  lesser  quantity,  or  in  the 
case  of  radionuclides  different  criteria,  for  a 
major  source  than  that  specified  in  the  pre 
vious  sentence,  on  the  basis  of  the  potency 
of  the  air  pollutant,  persistence,  potential 
for  bloaccumulalion.  other  characteristics 
of  the  air  pollutant,  or  other  relevant  fac- 
tors. Notwithstanding  the  provisions  of  this 
paragraph,  emissions  from  any  oil  or  gas  ex 
ploration  or  production  well  (with  its  associ- 
ated equipment)  and  emissions  from  any 
pipeline  compressor  station  shall  not  be  a« 
gregated  with  emissions  from  other  similar 
units,  whether  or  not  such  units  are  Ln  a 
contiguous  area  or  under  common  control, 
to  determine  whether  such  wells  or  stations 
are  major  sources.  Notwithstanding  the  pro- 
visions of  this  paragraph,  the  Administrator 
shall  not  be  required  to  aggregate  the  emis 
sions  of  a  research  or  laboratory  facility 
with  emissions  of  other  units  within  a  con- 
tiguous area  and  under  common  control,  to 
determine  whether  such  a  research  or  labo- 
ratory facility  is  a  major  source,  but  such 
emissions  shall  be  aggregated  with  such 
other  units  for  purposes  of  determining 
whether  such  units  are  subject  to  regulation 
under  subBections  (f)  and  (g).  For  purposes 
of  this  section,  'research  or  laboratory  facili- 
ty' means  any  stationary  source  whose  pri- 
mary purpose  is  to  conduct  research  and  de- 
velopment into  new  processes  and  products: 
Provided,  That  such  source  is  operated 
under  the  close  supervision  of  technically 
trained  personnel,  and  does  not  produce  a 
substantial  quantity  of  products  for  com 
mercial  sale  in  commerce. 

"(2)  The  term  area  source'  means  any  sta 
tionary  source  of  hazardous  air  pollutants 
that  is  not  a  major  source. 

(3)  The  term  'stationary  source'  means 
any  facility  or  installation  or  unit  of  such 


facility  or  installation  which  emits  or  may 
emit  any  hazardous  air  pollutant. 

(4)  The  term  new  source'  means  a  source 
the  construction  or  reconstruction  of  which 
IS  commenced  after  the  Administrator  first 
proposes  regulations  under  this  section  es- 
tablishing emissions  standards  applicable  to 
such  source 

<5)  The  term  hazardous  air  pollutant' 
means  any  air  pollutant  listed  pursuant  to 
sut)sectlon  <  bi 

(6)  For  purpo.ses  of  this  section,  the  term 
adverse  environmental  effects'  means  any 
threat  of  significant  adverse  effects,  which 
may  reasonably  be  anticipated,  to  wildlife, 
aquatic  life,  or  other  natural  resources  in- 
cluding disruption  of  local  ecosystems.  Im- 
pacts on  populations  of  endangered  or 
threatened  species,  significant  degradation 
of  environmental  quality  over  broad  areas, 
or  other  comparable  effects 

(7)  The  term  electric  utility  steam  gener 
ating  unit  means  any  fossil  fuel  fired  steam 
electric  generating  unit  that  is  constructed 
for  the  purpose  of  supplying  more  than  one- 
third  of  its  potential  electric  output  capac- 
ity and  more  than  twenty  five  megawatts 
electrical  output  to  any  utility  power  distri- 
bution system 

(8)  The  term  owner  or  operator'  means 
any  person  who  own.s.  leases,  operates,  con- 
trols, or  supervises  a  stationary  source. 

(9)  The  term  existing  unit  means  any 
stationary  source  other  than  a  new  source. 

ilOi  The  term  carcinogenic  effect'  shall 
have  the  meaning  provided  by  the  Adminis- 
trator under  Guidelines  (or  Carcinogenic 
Risk  Assessment 

ibi  List  op  Pou.utants 

I  1  1  The  Congre.s-s  establishes  for  purposes 
of  this  section  a  list  of  hazardous  air  polhit 
ants  as  follows 
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8001352  Touphent  (clitonnitRl  umphent) 

120821  1.2.4  TricMorctennne 

79005  1.1.2  Tnditoroettuiie 

79016  TncMonieHiytm 

95954  2.4.S-TricMonvhci« 

88062  2.4.6-TncMir(]|>htn)l 

121448  TnettiyUmmt 

1582098  Tnflurabo 

540841  2.2. 4-Tnimniy^tane 

108054  /myl  nUle 

593602  YhitI  tronwfe 

75014  VinyfdHondc 

75354  VinyMm  cMonde  il  1  OKhkxKthylcm) 

1330207  Xylenes  (somefj  wd  miitufe) 

95476  o-Xytenes 

108383  m-Xytencs 

106423  p-Xylmes 

0  Antimony  Compounds 

0  Antnc  Compounds  iinorgmic  including  amne) 

0  BdvUium  Compounds 

0  Cjonwn  Compounds 

0  Oiromium  Compounds 

0  Coton  Compounds 

0  Coke  Ovwi  [missions 

0  Cyanide  Compounds  ' 

0  Gtyajiemers^ 

0  Lex)  Compounds 

0  Mantwese  Compounds 

0  Mercury  Compounds 

0  Minnal  Iters ' 

0  Ndie*  Compounds 

0  Poiycylc  Organic  Manei  * 

0  Radionuclides  (induding  radon  i  ' 

0  Seleniuni  Compounds 


Note  -For  all  listings  at»«  wtiicti  contain  It*  mionl  •compounds"  and  tor 
glycol  ethers,  tl*  lollowng  apples  Unless  otlwrwise  specified.  tlKse  Wings 
are  detined  as  induding  any  unique  cteneal  sutstana  that  contains  tne 
named  diemical  (le  antimony  arsenic,  etc)  as  part  rf  that  ctemcal's 
infrastructure 

'  X  CH  where  X  _  H  or  any  other  group  wtwre  a  lornul  dissociation  may 
occur  For  example  KCN  or  Ca  I CN), 

=  ixludes  mono-  and  di   ethers  ol  ethylene  glycol,  diettiytene  glycol,  and 
methylene  glycol  I)mOCH2CH2|„-0«  where 
n   =    1   2  or  3 
R       altyl  or  aryl  groups 

R    -  R  H  or  groups  whicti  when  renxwed.  yield  glycol  ethers  with 
the  structure  R-(0CH2CH).-OH 

fWymers  are  excluded  from  the  glycol  category 

'  includes  glass  rmcrotiters.  glass  wool  fibers,  roct  wool  liters,  and  slag 
wool  fitiers  each  characteiaed  as  respiraple'  (filler  diameter  less  than  3  5 
mcromelersl  and  possessing  an  aspect  ratio  (filler  length  divided  liy  liber 
diameter)  greater  than  or  equal  to  3,  as  emitted  from  production  of  fiber  and 
fiber  prodxts 

*  includes  organ*  comoounds  with  more  than  one  beniene  rmg.  and  which 
have  a  boiling  pomf  greater  than  or  equal  to  lOO'C 

>  a    type   ol    atom    which    spontaneously    undergoes    radnactne   decay 

■•(2)  The  Administrator  shall,  from  time  to 
time,  but  not  less  often  than  every  five 
years,  review  and  revise  the  list  established 
by  paragraph  (1)  adding  pollutants  which 
present,  or  may  present,  through  Inhalation 
or  other  routes  of  exposure,  a  threat  of  ad- 
verse human  health  effects  (Including,  but 
not  limited  to,  substances  which  are  known 
to  be,  or  may  reasonably  be  anticipated  to 
be,  carcinogenic,  mutagenic,  teratogenic, 
neurotoxic,  which  cause  reproductive  dys- 
function, or  which  are  acutely  or  chronical- 
ly toxic  but  not  including  effects  for  which 
a  pollutant  has  been  listed  pursuant  to  sec- 
tion 108  of  this  Act)  or  adverse  environmen- 
tal effects  whether  through  ambient  con- 
centrations, bioaccumulation,  deposition,  or 
otherwise,  but  not  including  releases  subject 
to  regulation  under  section  129  as  a  result  of 
emissions  to  the  air.  No  substance,  practice, 
process,  or  activity  regulated  under  title  V 
of  this  Act  shall  be  subject  to  regulation 
under  this  section  solely  due  to  its  adverse 
effects  on  the  environment. 

'•(3)(A)  Any  person  may  petition  the  Ad- 
ministrator to  modify  the  list  established  by 
paragraph  (1)  by  adding  or  deleting  a  sub- 
stance or,  in  case  of  listed  pollutants  with- 
out CAS  numbers  (other  than  coke  oven 
emissions,  mineral  fibers,  or  polycyclic  or- 
ganic matter)  removing  certain  unique 
chemical  substances.  Any  such  petition 
shall  Include  a  showing  by  the  petitioner 
that  there  is  adequate  data  on  the  health 
effects  of  the  pollutant  or  other  evidence 
adequate  to  support  the  petition.  Within 
twelve  months  after  receipt  of  a  petition  the 
Administrator  shall  either  grant  the  peti- 


tion or  publish  a  statement  of  the  reasons 
for  not  granting  the  petition.  The  Adminis- 
trator may  not  deny  a  petition  on  the  basis 
of  inadequate  resources  or  time  for  review. 

"(B)  The  Administrator  shall  add  a  sub- 
stance to  the  list  upon  a  showing  by  the  pe- 
titioner or  on  the  Administrator  s  own  de- 
termination that  the  substance  is  an  air  pol- 
lutant and  that  emissions,  ambient  concen- 
trations, bioaccumulation  or  deposition  of 
the  substance  are  known  to  cause  or  may 
reasonably  be  anticipated  to  cause  adverse 
effects  to  human  health  or  adverse  environ- 
mental effects,  or  that  the  substance  is  an 
air  pollutant  that  qualifies,  as  a  result  of 
emissions  to  the  air  of  such  pollutant,  for 
addition  to  the  list  established  under  section 
313  of  the  Emergency  Planning  and  Com- 
munity Right-to-Know  Act  of  1986. 

"(C)  The  Administrator  shall  remove  a 
substance  from  the  list  upon  a  showing  by 
the  petitioner  or  on  the  Administrator's 
own  determination  that  there  is  adequate 
data  on  the  health  and  environmental  ef- 
fects of  substance  to  determine  that  emis- 
sions, ambient  concentrations,  bioaccumula- 
tion or  deposition  of  the  substance  may  not 
reasonably  be  anticipated  to  cause  any  ad- 
verse effects  to  human  health  or  adverse  en- 
vironmental effects,  or  that  the  substance 
qualifies  for  deletion  from  the  list  estab- 
lished under  section  313  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  of  1986.  Action  by  the  Administrator 
pursuant  to  section  313(d)(3)  of  such  Act 
prior  to  the  date  of  enactment  of  this  para- 
graph shall  constitute  a  deletion  for  the 
purposes  of  this  section. 

••(D)  The  Administrator  shall  remove  one 
or  more  unique  chemical  substances  that 
contain  a  listed  hazardous  air  pollutant  not 
having  a  CAS  number  (other  than  coke 
oven  emissions,  mineral  fibers,  or  polycyclic 
organic  matter)  upon  a  showing  by  the  peti- 
tioner or  on  the  Administrator's  own  deter- 
mination that  such  unique  chemical  sub- 
stances that  contain  the  named  chemical  of 
such  listed  hazardous  air  pollutant  meets 
the  removal  requirements  of  subparagraph 
(C).  The  Administrator  must  grant  or  deny 
a  removal  petition  prior  to  promulgating 
any  emission  standards  pursuant  to  subsec- 
tion (d)  applicable  to  any  source  category  or 
subcategory  of  a  listed  hazardous  air  pollut- 
ant without  a  CAS  number  listed  under  sub- 
section (b)  for  which  a  removal  petition  has 
been  filed  within  ninety  days  of  the  enact- 
ment of  this  subparagraph. 

"(4)  If  the  Administrator  determines  that 
information  on  the  health  or  environmental 
effects  of  a  substance  is  not  sufficient  to 
make  a  determination  required  by  this  sub- 
section, the  Administrator  may  use  the  au- 
thorities of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  and  other  information-gathering  au- 
thorities under  such  Act  and  other  laws  ad- 
ministered by  the  Agency  to  acquire  such 
information. 

•'(5)  The  Administrator  may  establish  test 
measures  and  other  analytic  procedures  for 
monitoring  and  measuring  emissions,  ambi- 
ent concentrations,  deposition,  and  bioaccu- 
mulation of  hazardous  air  pollutants. 

••(6)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  or  within  six  months 
of  adding  any  substance  to  the  list  estab- 
lished by  paragraph  (1),  the  Administrator 
shall  establish  significant  emission  levels  for 
any  listed  substance  for  purposes  of  the  pre- 
constnictlon  requirements  of  section  165. 

"(7)  The  Administrator  may  not  list  ele- 
mental lead  as  a  hazardous  air  pollutant 
pursuant  to  this  subsection. 


••(c)  List  of  Source  Categories.— 
•'(1)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  paragraph 
and  after  notice  and  opportunity  for  public 
comment,  the  Administrator  shall  publish 
(and  from  time  to  time  revise)  a  list  includ- 
ing all  categories  and  subcategories  of  major 
sources  of  hazardous  air  pollutants  which 
shall,  to  the  extent  practicable,  be  consist- 
ent with  the  list  of  source  categories  estab- 
lished pursuant  to  section  111  and  part  C  of 
this  Act. 

••(2)  The  Administrator  shall  list  under 
this  subsection  and  designate  for  regulation 
under  subsection  (d)  each  category  or  sub- 
category of  area  sources  which  the  Adminis- 
trator finds  presents  a  threat  of  adverse  ef- 
fects to  human  health  or  the  environment 
(by  such  sources  individually  or  In  the  ag- 
gregate) warranting  regiilation  under  this 
section  except  that  the  Administrator  shall 
not  list  oil  and  gas  production  and  explora- 
tion wells  (with  its  associated  equipment)  as 
an  area  source  category  under  this  section. 

••(3)  In  addition  to  those  categories  and 
subcategories  of  sources  designated  for  reg- 
ulation pursuant  to  paragraphs  (1)  and  (2), 
the  Administrator  may  at  any  time  desig- 
nate additional  categories  and  subcategories 
of  sources  of  hazardous  air  pollutants  ac- 
cording to  the  same  criteria  for  designation 
applicable  under  such  paragraphs  and  at 
the  time  of  designation  shall  establish  a 
date  for  the  promulgation  of  emissions 
standards  under  subsection  (d). 

•(4)  At  the  time  of  setting  a  standard  for 
any  category  or  subcategory  of  sources  pur- 
suant to  subsection  (d),  (f).  or  (g),  the  Ad- 
ministrator shall  also  establish  a  minimum 
emissions  rate  for  each  hazardous  air  pollut- 
ant emitted  by  sources  in  the  category  or 
subcategory  reflecting  the  criteria  for  list- 
ing a  hazardous  air  r>ollutant  established  by 
subsection  (b)(2).  All  sources  in  the  category 
or  subcat«gory  emitting  more  than  the  min- 
imum emissions  rate  for  any  hazardous  air 
pollutant  shall  be  subject  to  standards  pro- 
mulgated under  suljsection  (d),  (f ),  or  (g).  In 
no  event  shall  the  minimum  emissions  rate 
be  greater  than  ten  tons  per  year  for  any 
one  hazardous  air  pollutant  or  twenty-five 
tons  per  year  for  any  combination  of  such 
pollutants. 

•■(5)  Notwithstanding  the  provisions  of 
paragraph  (4),  the  Administrator  may  estab- 
lish a  minimum  emissions  rate  of  more  than 
ten  tons  for  a  category  or  subcategory  and  a 
pollutant  for  which  a  health  effects  thresh- 
old can  be  established.  Provided:  That  the 
minimum  emissions  rate  assures,  with  an 
ample  margin  of  safety,  such  threshold  will 
not  be  exceeded  within  the  vicinity  of  the 
sources  in  the  category  and  that  no  adverse 
environmental  effects  will  occur  as  the 
result  of  emissions  from  the  sources  individ- 
ually or  in  combination  with  emissions  from 
other  similar  sources. 

••(6)  With  respect  to  alkylated  lead  com- 
pounds, polycyclic  organic  matter,  hexach- 
lorobenzene,  mercury,  polychlorlnated  bi- 
phenyls,  2,3,7,8-tetrachlorodibenzofurans 
and  2,3,7,8-tetrachlorodibenzo-p-dioxln,  the 
Administrator  shall  establish  minimum 
emissions  rates  for  categories  and  subcate- 
gories of  sources  assuring  that  sources  ac- 
counting for  not  less  than  90  per  centum  of 
the  aggregate  emissions  of  each  such  pollut- 
ant are  subject  to  standards  under  subsec- 
tion (d)(2)  or  (d)(4). 

••(7)  Notwithstanding  the  provisions  of 
paragraph  (1).  the  Administrator  may 
delete  from  the  list  any  source  category  for 
which— 
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(A)  the  hazardous  air  pollutants  emitted 
by  sources  in  the  category  (in  quantities 
greater  than  ten  tons  per  year  for  any  pel 
lutant  or  twenty-five  tons  per  year  for  any 
combination  of  pollutants  from  a  source) 
are  all  known,  probable  or  possible  human 
carcinogens  with  no  other  adverse  health  or 
environmental  effect:  and 

"(B)  no  source  in  the  category  emits  a 
hazardous  air  pollutant  in  quantities  which 
may  cause  a  lifetime  risk  of  carcinogenic  ef 
fects  greater  than  one  in  one  million  to  the 
individual  in  the  population  who  is  most  ex- 
posed to  emissions  of  such  pollutant  from  a 
source  in  the  category. 

(8)  Where  the  sole  reason  for  the  inclu 
sion  of  a  source  category  on  the  list  required 
under  this  subsection  is  the  emission  of  a 
unique  chemical  substance,  the  Administra 
tor  shall  withdraw  the  source  category  from 
the  list  if  it  is  approprate  because  of  action 
taken  under  either  subparagraphs  (C)  or 
(D)  of  section  (bM3i 
"(d)  Emissions  Standards.— 

(1)  The  Administrator  shall  promulgate 
emissions  standards  for  every  category  or 
subcategory  of  sources  of  hazardous  air  pol 
lutants  designated  for  regulation  pursuant 
to  subsection  (c).  The  Administrator  may 
distinguish  among  classes,  types  and  sizes  of 
sources  within  a  category  or  subcategory  in 
establishing  such  standards,  except  that. 
there  shall  be  no  delay  in  the  compliance 
date  for  any  standard  applicable  to  any 
source  under  subsection  (i)  as  the  result  of 
the  authority  provided  by  this  sentence. 

"(2)  Emissions  standards  promulgated 
under  this  subsection  and  applicable  to  new 
or  existing  sources  of  hazardous  air  pollut- 
ants shall  require  the  maximum  degree  of 
reduction  in  emissions  of  each  hazardous  air 
pollutant  emitted  by  any  source  in  the  cate- 
gory or  subcategory  (including  a  prohibition 
on  such  emissions,  where  achievable)  that 
the  Administrator,  taking  into  consideration 
the  cost  of  achieving  such  emissions  reduc- 
tion, and  any  nonair-quality  health  and  en- 
vironmental impacts  and  energy  require 
ments.  determines  is  achievable  for  new  or 
existing  sources  in  the  category  or  subcaie 
gory  to  which  such  emissions  standard  ap 
plies,  through  application  of  measures,  proc 
esses,  methcxls.  systems  or  techniques  in 
eluding,  but  not  limited  to.  measures 
which— 

(A)  reduce  the  volume  of  such  pollutants 
through  process  changes,  suljstitution  of 
materials,  or  other  modifications, 

"(B)  enclose  systems  or  processes  to  elimi- 
nate emissions. 

■(C)  collect,  capture,  or  treat  such  poUut 
ants  when  released  from  a  process,  stack. 
storage,  or  fugitive  emissions  point. 

"(D)  are  design,  equipment,  work  practice, 
or  operational  standards  (including  require- 
ments for  operator  training  or  certification 
as  provided  in  subsection  (h)),  or 

"(E)  are  a  combination  of  the  above: 
Provided,  tioioever.  That  none  of  the  meas- 
ures described  in  subparagraphs  i  A  > 
through  (D)  shall  compromise  any  patent  or 
trademark  or  require  the  release  of  amy 
trade  secret  or  other  Intellectual  property 
right. 

(3)  The  degree  of  reduction  in  emissions 
that  Is  deemed  achievable  for  new  sources  in 
a  category  or  subcategory  shall  not  be  less 
stringent  than  the  most  stringent  emissions 
level  that  is  achieved  In  practice  by  a  source 
in  the  same  category  or  subcategory,  as  de- 
termined by  the  Administrator,  and  may  be 
more  stringent  where  feasible.  Emissions 
standards  under  this  subsection  for  existing 
sources  in  a  category  or  subcategory  may  be 


less  stringent  than  standards  for  new 
sources  in  a  similar  category  or  subcategory: 
Provided.  That,  the  emissions  limitation  for 
existing  sources  in  the  category  or  subcate- 
gory shall  not  be  less  stringent,  and  may  be 
more  stringent  than 

(A)  the  average  emissions  limitation 
achieved  by  the  best  performing  10  per 
centum  of  the  existing  sources  (for  which 
the  Administrator  has  emissions  informa- 
tion) in  the  category  or  subcategory  for  cat 
egories  or  subcategories  with  thirty  or  more 
sources,  or 

(B>  the  average  emissions  limitation 
achieved  by  the  best  performing  three 
sources  (for  which  the  Administrator  has 
emissions  information:  Provided.  That  the 
Administrator  has  made  reasonable  efforts 
to  obtain  such  information)  in  the  category 
or  sutx-ategory  for  categories  or  subcategor- 
ies with  fewer  than  thirty  sources. 
The  Congress  finds  that  an  average  reduc 
tion  of  90  per  centum  (»5  per  centum  in  the 
case  of  particulates)  from  uncontrolled 
levels  IS  an  appropriate  benchmark  for  emis- 
sions standards  applicable  to  existing 
sources  in  a  category  or  subcategory  under 
this  subsection 

i4)<Ai  With  respect  to  pollutants  for 
which  a  health  threshold  can  be  estab- 
lished, the  Administrator  may  consider  such 
threshold  level,  with  an  ample  margin  of 
safety,  when  establishing  emissions  stand 
ards  under  thus  sutisection. 

"(B)  Standards  for  sources  of  ammonia 
shall  be  established  pursuani  to  this  subsec- 
tion within  the  time  establi.shed  by  subsec- 
tion (e)(1)(C)  The  Administrator  shall  es- 
tablish a  health  threshold  for  ammonia 
tiefore  standards  are  required  to  be  promul- 
gated pursuant  to  sut)section  (e)(1)(C). 
Emission  standards  for  .sources  of  ammonia 
shall  t>e  established  at  levels  which  protect 
public  health  with  an  ample  margin  of 
safety 

(5)  With  respect  only  to  categories  and 
sutx-ategones  of  area  sources  listed  pursu- 
ant to  sub.section  ic)<2).  the  Administrator  is 
authorized,  in  addition  to  the  authorities 
provided  in  paragraph  c2)  and  subsections 
if)  and  (g).  to  promulgate  standards  or  re- 
quirements applicable  to  sources  in  such 
categories  or  subcategories  which  provide 
for  the  use  of  cost  effective  and  generally 
achievable  control  technologies  or  manage- 
ment practices  by  such  sources  to  reduce 
emissions  of  hazardous  air  [>ollutants. 

(6)  The  Administrator  shall  review,  and 
revise  as  necessary  (taking  into  account  de- 
velopments in  practices,  processes,  and  con- 
trol technologies),  emissions  standards  pro- 
mulgated under  this  section  no  less  often 
than  every  seven  years 

(7)  No  emissions  standard  or  other  re 
quirement  promulgated  under  this  section 
shall  be  interpreted,  construed  or  applied  to 
diminish  or  replace  the  requirements  of  a 
more  stringent  emission  limitation  or  other 
applicable  requirement  established  pursu- 
ant to  section  111.  part  C.  section  i72(b)  (3) 
or  (6),  or  other  authority  of  this  Act  or  a 
standard  issued  under  State  authority. 

"(8)  Not  later  than  two  years  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall  promulgate  regulations  establishing 
emission  standards  for  coke  oven  facilities. 
Such  regulations  shall  assure  that  such 
sources  will  not  exceed  — 

(1)8  per  centum  leaking  doors: 

(ii)  1  per  centum  leaking  lids: 

ilii)  5  per  centum  leaking  offtakes,  and 


■(iv)  sixteen  seconds  visible  emissions  per 
charge,  as  modified  by  any  necessary  techni- 
cal corrections. 

(9)  Notwithstanding  the  provisions  of 
paragraph  (2),  for  categories  and  sulxrate- 
gories  of  sources  of  hazardous  air  pollutants 
engaged  in  mining,  extraction,  beneflcia- 
tion.  and  processing  of  nonferrous  ores,  con- 
centrates, minerals,  metals,  and  related  in- 
process  materials,  the  Administrator  shall 
not  consider  the  substitution  of,  or  other 
changes  in.  metal-  or  mineral-l)earing  raw 
materials  that  are  used  as  feedstocks  or  ma- 
terial inputs,  or  metal-  or  mineral-bearing 
materials  processed  or  derived  from  such 
feedstocks  or  materials  in  setting  emissions 
standards,  work  practice  standards,  operat- 
ing standards  or  other  prohibitions,  require- 
ments or  limitations  under  this  section  for 
such  categories  and  subcategories.  The  pro- 
hibition of  the  preceding  sentence  shall  not 
apply  to  the  sul)stitution.  mtxlification.  or 
changes  of  chemicals  (not  including  metal- 
or  mineral-bearing  materials)  used  in 
mining,  extraction,  beneficiation.  or  process- 
ing of  nonferrous  ores,  concentrates,  miner- 
als, metals,  and  related  in-process  materials 
which  is  necessary  to  reduce  air  emissions  of 
such  chemicals  and  for  which  substitutes 
that  are  safe  and  effective  in  performing 
the  intended  function  of  the  chemical  to  be 
substituted  are  reasonably  available. 

"(10)  Emissions  standards  promulgated 
under  this  subsection  shall  be  effective 
upon  promulgation. 

"(11)  No  standard  for  radionuclide  emis- 
sions from  facilities  licensed  by  the  Nuclear 
Regulatory  Commission  (or  an  Agreement 
State)  is  required  to  be  promulgated  under 
this  section  if  the  Administrator  deter- 
mines, after  consultation  with  the  Nuclear 
Regulatory  Commission,  that  the  regula- 
tory program  established  by  the  Nuclear 
Regulatory  Commission  pursuant  to  the 
Atomic  Energy  Act  provides  an  ample 
margin  of  safety  to  protect  the  public 
health.  Nothing  in  this  subsection  shall  pre- 
clude or  deny  the  right  of  any  State  or  po- 
litical subdivision  thereof  to  adopt  or  en- 
force any  standard  or  limitation  respecting 
emissions  of  radionuclides  which  is  more 
stringent  than  the  standard  or  limitation  in 
effect  under  section  111  or  section  112. 

"(e)  Schedule  for  Standards  and 
Review.— 

"( 1 )  The  Administrator  shall  promulgate 
regulations  establishing  emissions  standards 
for  categories  and  subcategories  of  sources 
designated  for  regulation  pursuant  to  sub- 
section (c)  as  expeditiously  as  practicable, 
assuring  that  — 

"(A)  emissions  standards  for  categories  or 
sutKategories  of  sources  of  acrylonitrile. 
tienzene,  1,3-butadiene,  cadmium,  carbon 
tetrachloride,  chloroform,  chromium,  ethyl- 
ene dichloride,  ethylene  oxide,  methylene 
chloride,  perchloroethylene,  trlchloroethy- 
lene,  and  coke  oven  emissions  are  promul- 
gated not  later  than  twenty-four  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990; 

■(B)  emissions  standards  for  25  per 
centum  of  the  categories  and  subcategories 
designated  pursuant  to  subsection  (c)  (1) 
and  (2)  shall  t>e  promulgated  not  later  than 
four  years  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990; 

"(C)  emissions  standards  for  50  per 
centum  of  the  categories  or  subcategories 
designated  pursuant  to  subsection  (c)  (1) 
and  (2)  shall  be  promulgated  not  later  than 
six  years  after  the  date  of  enactment  of  the 
Clean  Air  Act  AmendmenU  of  1990;  and 
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"(D)  emissions  standards  for  all  categories 
and  subcategories  designated  for  regulation 
pursuant  to  subsection  (c)  (1)  and  (2)  shall 
be  promulgated  not  later  than  ten  years 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990. 

"(2)  In  determining  priorities  for  schedul- 
ing the  promulgation  of  standards  pursuant 
to  subparagraphs  (1)  (B).  (C),  and  (D).  the 
Administrator  shall  consider— 

•(A)  the  Itnown  or  anticipated  adverse  ef- 
fects of  such  pollutants  on  human  health 
and  the  environment; 

•<B)  exposure  to  and  the  location  of  major 
sources  of  such  pollutants  including  risks  to 
Individuals  most  exposed  and  the  conse- 
quent urgency  of  a  national  standard; 

•(C)  the  quantity  of  hazardous  air  pollut- 
ants that  sources  in  each  category  or  sub- 
category emit;  and 

••(D)  the  efficiency  of  grouping  the  catego- 
ries or  subcategories  according  to  the  pollut- 
ants emitted  or  the  processes  or  technol- 
ogies used. 

•(3)  Not  later  than  twenty-four  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendment*  of  1990  and  after  opportu- 
nity for  comment,  the  Administrator  shall 
publish  a  schedule  establishing  a  date  for 
the  promulgation  of  emissions  standards  for 
each  category  and  subcategory  of  sources 
listed  pursuant  to  subsection  (c)  (1)  and  (2) 
which  shall  be  consistent  with  the  require- 
ments of  paragraphs  (1)  and  (2).  The  deter- 
mination of  priorities  for  the  promulgation 
of  standards  pursuant  to  this  paragraph  is 
not  a  rulemalting  and  shall  not  be  subject  to 
Judicial  review,  except  that,  failure  to  pro- 
mulgate any  standard  pursuant  to  the 
schedule  established  by  this  paragraph  shall 
be  subject  to  review  under  section  304  of 
this  Act. 

••(4)  If.  under  other  provisions  of  this  Act, 
the  Administrator  is  proposing  or  promul- 
gating requirements  applicable  to  a  class  of 
sources  similar  to  a  category  or  subcategory 
listed  pursuant  to  this  section,  the  Adminis- 
trator may  simultaneously  propose  or  pro- 
mulgate emissions  standards  under  this  sec- 
tion for  such  category  or  subcategory  not- 
withstanding the  priorities  established  by 
paragraph  (2).  Nothing  in  this  paragraph 
shall  be  construed  or  applied  to  stay  a  dead- 
line for  control  requirements  otherwise  ap- 
plicable under  this  or  other  law. 

•(5)(A)  The  Administrator  shall  conduct, 
and  transmit  to  the  Congress  not  later  than 
three  years  after  the  date  of  enactment  of 
this  paragraph,  a  study  of  emissions  of  haz- 
ardous air  pollutants  which  are  particulates 
from  electric  utility  steam  generation  units, 
considering  the  rate  and  mass  of  such  emis- 
sions, the  health  and  environmental  effects 
of  such  emissions,  technologies  which  are 
available  to  control  such  emissions  and  the 
costs  of  such  technologies. 

■•(B)  The  Administrator  shall  conduct,  and 
transmit  to  the  Congress  not  later  than  four 
years  after  the  date  of  enactment  of  this 
paragraph,  a  study  of  mercury  emissions 
from  electric  utUity  steam  generating  units 
considering  the  rate  and  mass  of  such  emis- 
sions, the  health  and  environmental  effects 
of  such  emissions,  technologies  which  are 
available  to  control  such  emissions,  and  the 
costs  of  such  technologies. 

•■(C)  The  National  Institute  of  Environ- 
mental Health  Sciences  shall  conduct,  and 
transmit  to  the  Congress  not  later  than  f  our 
years  after  the  date  of  eruuitment  of  this 
paragraph,  a  study  to  determine  the  thresh- 
old level  of  mercury. 

•■(D)  Notwithstanding  the  requirements  of 
subsection  (e),  standards  under  subsection 


(d)  for  the  control  of  emissions  of  hazardous 
air  pollutants  which  are  particulates  and 
mercury  emissions  from  electric  utility 
steam  generation  units  shall  be  promulgat- 
ed not  sooner  or  later  than  five  years  after 
the  date  of  enactment  of  this  paragraph. 
The  studies  required  by  subparagraphs  (A). 
(B).  and  (C)  shall  be  placed  in  the  relevant 
docket  for  any  rulemaking  that  would  estab- 
lish emissions  standards  under  subsection 
(d)  for  particulates  or  mercury  from  elec- 
tricity utility  steam  generating  units  and 
shall  be  considered  by  the  Administrator, 
along  with  other  public  comments,  before 
any  such  standard  is  promulgated.  Such 
standards  shall  be  consistent  with  the  re- 
quirements of  subsection  (d)  and  take  into 
account  such  information  on  cost  and  feasi- 
bility as  is  contained  in  the  study  required 
by  subparagraph  (B).  Electric  utility  steam 
generating  units  shall  be  in  compliance  with 
such  standards  not  later  than  eight  years 
after  the  date  of  enactment  of  this  para- 
graph. 

■(E)  Notwithstanding  the  provisions  of 
this  section,  the  Administrator  shall  not  be 
required  to  promulgate  standards  to  control 
emissions  of  organic  or  inorganic  acid  gases 
from  electric  utility  steam  generating  units 
unless  the  Administrator  finds  that  such 
standards  are  warranted  to  protect  public 
health  or  the  environment.  Nothing  in  this 
section  shall  be  construed  to  authorize  the 
Administrator  to  promulgate  standards  re- 
quiring use  of  flue  gas  stream  scrubbing 
technology  by  electric  utility  steam  generat- 
ing units  for  the  control  of  hazardous  air 
pollutants. 

"(P)  Notwithstanding  the  provisions  of 
this  section,  the  Administrator  shall  not 
promulgate  standards  to  control  emissions 
of  any  hazardous  air  pollutant,  other  than 
mercury,  which  is  emitted  in  gaseous  form 
from  electric  utility  steam  generating  units, 
if  the  emissions  of  such  pollutant  are  less 
than  ten  tons  per  year. 

"(G)  Emissions  of  organic  and  inorganic 
acid  gases  shall  be  included  in  determining 
whether  an  electric  utility  steam  generating 
unit  is  a  major  source  of  hazardous  air  pol- 
lutants which  are  particulates  of  mercury 
under  this  section. 

■'(6)  Notwitlistanding  the  provisions  of 
paragraph  (1),  the  Administrator  shall  pro- 
mulgate standards  pursuant  to  subsection 
(d)  applicable  to  publicly  owned  treatment 
works  (as  defined  In  title  II  of  the  Federal 
Water  Pollution  Control  Act)  not  earlier  or 
later  than  five  years  after  the  date  of  enact- 
ment of  this  paragraph. 

"(7)  The  Administrator  shall  consider,  but 
need  not  adopt,  the  recommendations  con- 
tained in  the  report  of  the  National  Acade- 
my of  Sciences  prepared  pursuant  to  subsec- 
tion (r)  and  the  views  of  the  Science  Adviso- 
ry Board,  with  respect  to  such  report.  Prior 
to  the  evaluation  of  remaining  risks  pursu- 
ant to  paragraph  (8),  and  after  notice  and 
opportunity  for  comment,  the  Administra- 
tor shaU  publish  revised  Guidelines  for  Car- 
cinogenic Risk  Assessment  or  a  detailed  ex- 
planation of  the  reasons  that  any  recom- 
mendations contained  in  the  report  of  the 
National  Academy  of  Sciences  wUl  not  be 
Implemented.  The  publication  of  such  re- 
vised Guidelines  shall  not  be  a  final  Agency 
action  for  purposes  of  section  307. 

"(SKA)  If  legislation  recommended  by  the 
Risk  Assessment  and  Management  Commis- 
sion established  by  subsection  (u)  in  accord- 
ance with  this  section  or  alternative  legisla- 
tion providing  for  the  regulation  of  risks  to 
public  health  resulting  from  exposure  to 
emissions  of  hazardous  air  pollutants  after 


application  of  controls  in  accordance  with 
subsection  (d)  is  not  enacted  by  a  date  five 
years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the  pro- 
visions of  this  paragraph  and  subsections  (f) 
and  (i)(4)  through  (i)(8)  shall  become  effec- 
tive on  such  date. 

"(B)  Not  later  than  three  years  after  the 
initial  promulgation  of  emissions  standards 
for  a  category  or  subcategory  of  sources 
pursuant  to  subsection  (d),  the  Administra- 
tor shall  commence  an  evaluation  of  the 
risks  to  human  health  and  the  environment 
resulting  from  emissions  of  hazardous  air 
pollutants  by  sources  in  the  category  or  sub- 
category remaining  after  application  of  such 
standards.  If  the  Administrator  finds  as  the 
result  of  such  evaluation,  that  emissions  of 
hazardous  air  pollutants  from  sources  in  the 
category  or  subcategory  (or  portion  there- 
of), individually  or  in  the  aggregate,  after 
application  of  the  prescribed  standards, 
present  a  significant  risk  of  adverse  effects 
on  public  health  or  a  threat  of  adverse  envi- 
ronmental effects,  the  Administrator  shall 
complete,  within  two  years  after  the  date  of 
commencement,  such  evaluation  and  revise 
standards  applicable  to  such  category  or 
subcategory  (or  portion  thereof)  using  the 
authorities  of  subsection  (f )  or  (g),  as  appro- 
priate. 

"(C)  The  Administrator  shall  take  such 
steps  as  are  necessary.  Including  studies  pur- 
suant to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act, 
to  assure  that  adequate  data  on  the  health 
and  environmental  effects  of  any  hazardous 
air  pollutant  emitted  by  sources  In  a  catego- 
ry or  subcategory  subject  to  review  under 
this  paragraph  are  available  at  the  com- 
mencement of  the  evaluation. 

••(D)  To  the  extent  that  standards  promul- 
gated under  subsection  (d)  do  not  eliminate 
lifetime  risks  of  carcinogenic  effects  greater 
than  one  in  one  million  to  the  individual  in 
the  population  who  is  most  exposed  to  emis- 
sions of  a  pollutant  (or  stream  of  pollut- 
ants) from  a  source  in  the  category  or  sul>- 
category  (as  determined  according  to  Guide- 
lines for  Carcinogenic  Risk  Assessment  pub- 
lished by  the  Administrator),  the  Adminis- 
trator shall  use  the  authorities  of  subsec- 
tion (f )  to  revise  the  standards  applicable  to 
such  pollutant  (or  stream  of  poUutants)  and 
categories  or  subcategories.  To  the  extent 
that  standards  promulgated  under  subsec- 
tion (d)  do  not  reduce  emissions  to  a  level  at 
or  below  the  threshold  for  adverse  health 
effects,  with  an  ample  margin  of  safety,  for 
pollutants  other  than  carcinogens,  the  Ad- 
ministrator shall  use  the  authorities  of  sub- 
section (g)  to  revise  the  standards  applicable 
to  such  poUutants  and  categories  or  subca- 
tegories. With  respect  to  any  hazardous  air 
poUutant  which  Is  both  a  carcinogen  and 
causes  adverse  health  effects  for  which  a 
threshold  exists,  the  Administrator  shall  es- 
tablish standards  pursuant  to  subsection  (f ) 
for  sources  of  such  pollutant,  unless  a  more 
stringent  standard  than  would  be  promul- 
gated pursuant  to  subsection  (fKlKA)  is 
necessary  to  assure  that  such  threshold, 
with  an  ample  margin  of  safety,  will  not  be 
exceeded.  The  Administrator  shall  In  any 
such  case  esUbllsh  a  standard  under  subsec- 
tion (g)  in  lieu  of  the  standard  which  would 
be  applicable  under  (fXlKA). 

'■(E)  The  Administrator  shall  not  be  re- 
quired to  conduct,  any  review  under  this 
paragraph  or  promulgate  emissions  llmlU- 
tlons  under  subsections  (f)  or  (g)  for  any 
category  or  subcategory  of  area  sources 
which  is  listed  pursuant  to  subsection  (cK2) 
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and  for  which  an  emissions  standard  is  pro 
mulgated  pursuant  to  subsection  (dxS) 

(F)  In  establishing  standards  for  the  con 
trol  of  unique  chemical  substances  of  listed 
pollutants  without  CAS  numbers  under  sub- 
section (f)  or  (g)  the  Administrator  shall  es 
tablish  such  standards  with  respect  to  the 
health  and  environmental  effects  of  the 
substances  actually  emitted  by  sources  and 
direct  transformation  byproducts  of  such 
emissions  in  the  categories  or  subcategories 

iGxii  Any  recommendation  of  the  Risk 
Assessment  and  Management  Comjnission 
established  by  sutisection  (u)  which  includes 
proposed  amendments  to  this  section  shall 
be  transmitted  in  legislative  form  as  a  spe- 
cial message  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  of  the 
Senate  not  later  than  forty-two  months 
after  the  date  of  enactment  of  this  para 
graph. 

(ill  Any  bill  introduced  with  respect  to  a 
special  message  shall  be  referred  to  the 
Committee  on  Environment  and  Public 
Works  in  the  Senate  and  the  Committee  on 
Energy  and  Commerce  in  the  House  of  Rep 
resentatives. 

(iiixl)  If  the  committee  to  which  a  bill 
with  respect  to  a  special  message  has  been 
referred  has  not  reported  it  at  the  end  of 
sixty  calendar  days  of  continuous  session  of 
the  Congress  after  its  introduction,  it  is  in 
order  to  move  to  discharge  the  committee 
from  further  consideration  of  the  bill. 

ill)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  bill,  may 
be  made  only  if  supported  by  one-fifth  of 
the  Members  of  the  House  involved  <a 
quorum  being  present),  and  is  highly  privi 
leged  in  the  House  and  privileged  in  the 
Senate  (except  that  it  may  not  be  made 
after  the  conunittee  has  reported  a  bill  with 
respect  to  the  special  message);  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  the  time  to  be  divided  in  the 
House  equally  between  those  favoring  and 
those  opposing  the  bill  or  resolution,  and  to 
be  divided  in  the  Senate  equally  between, 
and  controlled  by.  the  majority  leader  and 
the  minority  leader  or  their  designees.  An 
amendment  to  the  motion  is  not  in  order, 
and  It  IS  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to 

iiv»(I)  When  the  Energy  and  Commerce 
Committee  of  the  House  of  Representatives 
has  reported,  or  has  been  discharged  from 
further  consideration  of.  a  bill  with  respect 
to  the  special  message,  it  shall  at  any  time 
thereafter  k>e  in  order  (even  though  a  previ 
ous  motion  to  the  same  effect  has  l>een  dis 
agreed  to'  to  move  to  proceed  to  the  consid 
eration  of  the  bill.  The  motion  shall  be 
highly  privileged  and  not  debatable.  An 
sunendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  ite  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

"'Ill  Debate  on  any  bill  with  respect  to 
the  special  message  shall  be  limited  to  not 
more  than  ten  hours,  which  shall  ite  divided 
equally  t)elween  those  favoring  and  those 
opposing  the  bill.  A  motion  further  to  limit 
debate  shall  not  be  debatable 

(III)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  a  bill  with  re- 
spect to  a  special  message,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

■(IV)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  bill  with  respect 
to  a  special  message  shall  be  decided  with 
out  debate. 


(V)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subsection,  consideration  of  any  bill  with  re- 
spect to  a  special  message  and  amendments 
Lhereto  lor  any  conference  report  thereon) 
shall  t)e  governed  by  the  Rules  of  the  House 
of  Representatives  applicable  to  other  bills 
and  resolutions,  amendments,  and  confer 
ence  reports  in  similar  circumstances. 

<vi(I)  Debate  in  the  Senate  on  any  bill 
with  respect  to  a  special  me.ssage.  and  all 
amendments  thereto  and  debatable  motions 
and  appeal.s  in  connection  therewith,  shall 
be  limited  to  not  more  than  fifteen  hours. 
The  time  shall  be  equally  divided  between, 
and  controlled  by.  the  majority  leader  and 
the  minority  leader  or  their  designees. 

(Ill  Debate  in  the  Senate  on  any  amend- 
ment to  a  bill  with  respect  to  a  special  mes- 
.sage  shall  be  limited  to  two  hours,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  the  manager  of  the  bill. 
Debate  on  any  amendment  to  an  amend- 
ment, to  such  a  bill,  and  debate  on  any  de- 
batable motion  or  appeal  in  connection  with 
such  a  bill  shall  be  limited  to  one  hour,  to 
be  equally  divided  between,  and  controlled 
by.  the  mover  and  the  manager  of  the  bill, 
except  that  in  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  amendment, 
motion,  or  appeal,  the  time  in  opposition 
thereto,  shall  be  controlled  by  the  minority 
leader  or  the  minority  leaders  designee  No 
amendment  that  is  not  germane  to  the  pro- 
visions of  a  bill  with  respect  to  a  special 
message  shall  be  received.  Such  leaders,  or 
either  of  them.  may.  from  the  time  under 
their  control  on  the  passage  of  a  bill  with 
respect  to  a  special  me.ssage.  allot  additional 
time  to  any  Senator  during  the  consider 
ation  of  any  amendment,  debatable  motion, 
or  appeal. 

(Ill)  A  motion  to  further  limit  debate  is 
not  debatable  A  motion  to  recommit 
'except  a  motion  to  recommit  with  instruc- 
tions to  report  back  within  a  specified 
number  of  days,  not  to  exceed  three,  not 
counting  any  day  on  which  the  Senate  is 
not  in  se.ssion  i  is  not  in  order.  Debate  on 
any  such  motion  to  recommit  shall  be  limit 
ed  to  one  hour,  to  be  equally  divided  be 
iwecn.  and  controlled  by.  the  mover  and  the 
manager  of  the  bill 

I IV' I  The  conference  report  on  a  bill  with 
respect  to  a  special  message  shall  be  in 
order  m  the  Senate  at  any  time  after  the 
third  day  (excluding  Saturdays,  Sundays, 
and  legal  holidays'  following  the  day  on 
which  such  a  conference  report  is  reported 
and  IS  available  to  Members  of  the  Senate 
A  motion  to  proceed  to  the  consideration  of 
the  conference  report  may  be  made  even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to 

(Vi  During  the  consideration  of  the 
Senate  of  the  conference  report  on  any  bill 
with  respect  to  a  special  message,  debate 
shall  be  limited  to  two  hours,  to  be  equally 
divided  l>elween,  and  controlled  by,  the  ma- 
jority leader  and  minority  leader  or  their 
designees.  Debate  on  any  debatable  motion 
or  appeal  related  to  the  conference  rep>ort 
shall  be  limited  to  one  hour,  to  be  equally 
divided  between,  and  controlled  by.  the 
mover  and  the  manager  of  the  conference 
report. 

■■(VI)  Should  the  conference  report  be  de- 
feated, debate  on  any  request  for  a  new  con- 
ference and  the  appointment  of  conferees 
shall  be  limited  to  one  hour,  to  be  equally 
divided  between,  and  controlled  by,  the 
manager  of  the  conference  report  and  the 
minority  leader  or  minority  leaders  desig- 
nee, and  should  any  motion  be  made  to  in- 


struct the  conferees  before  the  conferees 
are  named,  debate  on  such  motion  shall  be 
limited  to  thirty  minutes,  to  be  equally  di- 
vided between,  and  controlled  by.  the  mover 
and  the  manager  of  the  conference  report. 
Debate  on  any  amendment  to  any  such  in- 
structions shall  be  limited  to  twenty  min- 
utes, to  be  equally  divided  between  and  con- 
trolled by,  the  mover  smd  the  manager  of 
the  conference  report.  In  all  cases  when  the 
manager  of  the  conference  report  is  in  favor 
of  any  motion,  appeal,  or  amendment,  the 
time  in  opposition  shall  be  under  the  con- 
trol of  the  minority  leader  or  the  minority 
leaders  designee 

(VII)  In  any  case  in  which  there  are 
amendments  in  disagreement,  time  on  each 
amendment  shall  be  limited  to  thirty  min- 
utes, to  be  equally  divided  between,  and  con- 
trolled by,  the  manager  of  the  conference 
report  and  the  minority  leader  or  the  mi- 
nority leaders  designee.  No  amendment 
that  is  not  germane  to  the  provisions  of 
such  amendments  shall  be  received. 

•(vi)  Beginning  on  the  date  one  hundred 
and  eighty  calendar  days  following  the  sub- 
mission of  the  report  of  the  Risk  Assess- 
ment and  Management  Commission  estab- 
lished by  subsection  (u).  a  bill  consisting  of 
any  draft  legislation  accompanying  the 
report  shall  be  privileged  in  both  the  House 
of  Representatives  and  the  Senate.  In  the 
Senate,  such  legislation  shall  be  subject  to  a 
limitation  of  debate  of  fifteen  hours,  equal- 
ly divided  between  the  majority  leader  and 
the  minority  leader.  Relevant  amendments 
to  the  legislation  shall  be  in  order.  At  the 
conclusion  of  the  fifteen-hour  period,  no  in- 
tervening action  shall  be  in  order,  and  the 
bill  shall  be  read  a  third  time  followed  by  a 
vote  on  final  passage.  This  subparagraph  is 
enacted  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
of  the  Senate 

■■(f)  Additional  Regulation  op  Carcino- 
gens.— 

■■(1)  The  Administrator  is  authorized  to 
promulgate  emissions  standards  under  this 
subsection  applicable  to  categories  or  subca- 
tegories of  sources  of  any  hazardous  air  pol- 
lutant which  is  a  known,  probable,  or  possi- 
ble human  carcinogen.  For  each  such  pollut- 
ant (or  stream  of  pollutants  containing  car- 
cinogens) the  Administrator  shall  establish 
two  simultaneously  applicable  standards  in- 
cluding- 

(A I  a  standard  which  eliminates  all  life- 
time risks  of  carcinogenic  effects  greater 
than  one  in  ten  thousand  to  the  individual 
in  the  population  who  is  most  exposed  to 
emissions  of  a  pollutant  (or  stream  of  pol- 
lutants) from  a  source  in  the  category  or 
subcategory:  and 

•(B)  a  standard  which  eliminates  all  life- 
time risks  of  carcinogenic  effects  greater 
than  one  in  one  million  to  the  individual  in 
the  population  who  is  most  exposed  to  emis- 
sions of  a  pollutant  (or  stream  of  pollut- 
ants) from  a  source  in  the  category  or  sub- 
category. 

No  consideration  of  cost,  cost  effectiveness, 
economic,  energy,  or  other  factors  or  tech- 
nological feasibility  shall  be  Included  in  the 
determination  of  the  appropriate  level  of 
any  emissions  standard  under  this  subsec- 
tion. 

(2)  Any  standards  promulgated  under 
this  subsection  shall  he  effective  upon  the 
date  of  promulgation, 

(g)  Standards  To  Protbct  Health  and 
THE  ENViRONiinrr.— 

(1)  The  Administrator  is  authorized  to 
promulgate  emissions  standards  under  this 
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subsection  applicable  to  categories  or  subca- 
tegories of  sources  of  any  hazardous  air  pol- 
lutant which  is  not  a  carcinogen.  The  Ad- 
ministrator shall  establish  any  emission 
standard  or  standards  under  this  subsection 
at  the  level  which,  in  the  judgment  of  the 
Administrator,  provides  an  ample  margin  of 
safety  to  protect  the  public  health,  unless  a 
more  stringent  standard  is  required  to  pro- 
tect the  environment.  No  consideration  of 
costs,  cost  effectiveness,  economic,  energy, 
or  other  factors  or  technological  feasibility 
shall  be  included  In  the  determination  of 
the  appropriate  level  of  any  emission  stand- 
ard or  the  margin  of  safety  to  protect  the 
public  health  under  this  subsection. 

••(2)  Any  emission  standard  established 
pursuant  to  this  subsection  shall  become  ef- 
fective upon  promulgation. 

•(h)  Work  F»ractice  Standards  and  Other 
Requirements.— 

"(IKA)  In  addition  to  any  numerical  emis- 
sions limitation  established  under  this  sec- 
tion, the  Administrator  is  authorized  to  pro- 
mulgate a  design,  equipment,  work  practice, 
or  operational  standard  (including  require- 
ments for  operator  training  or  certification), 
or  combination  thereof,  applicable  to 
sources  in  categories  or  subcategories  listed 
pursuant  to  subsection  (c)  and  consistent 
with  the  provisions  of  subsection  (d),  (f),  or 
(g).  The  Administrator  shall  promulgate 
such  standards  whenever  it  is  not  feasible  to 
prescribe  or  enforce  an  emission  standard 
for  a  category  or  subcategory  for  control  of 
hazardous  air  pollutants  (or  a  stream  of 
such  pollutants).  In  the  event  the  Adminis- 
trator promulgates  a  design  or  equipment 
standard  under  this  paragraph,  the  Admin- 
istrator shall  include  as  part  of  such  stand- 
ard such  requirements  as  will  assure  the 
proper  operation  and  maintenance  of  any 
such  element  of  design  or  equipment. 

■•(B)  For  the  purpose  of  this  paragraph, 
the  phrase  not  feasible  to  prescribe  or  en- 
force an  emission  standard'  means  any  situ- 
ation in  which  the  Administrator  deter- 
mines that  (i)  a  pollutant  (or  stream  of  pol- 
lutants) listed  pursuant  to  subsection  (b) 
cannot  be  emitted  through  a  conveyance  de- 
signed and  constructed  to  emit  or  capture 
such  pollutant,  or  that  any  requirement  for. 
or  use  of.  such  a  conveyance  would  be  incon- 
sistent with  any  Federal.  State,  or  local  law. 
or  (ii)  the  application  of  measurement 
methodology  to  a  particular  category  or 
subcategory  of  sources  is  not  practicable 
due  to  technological  and  economic  limita- 
tions. 

•(C)  If  after  notice  and  opportunity  for 
public  hearing,  any  person  establishes  to 
the  satisfaction  of  the  Administrator  that 
an  alternative  means  of  emission  limitation 
will  achieve  a  reduction  in  emissions  of  any 
air  pollutant  (or  stream  of  pollutants)  at 
least  equivalent  to  the  reduction  In  emis- 
sions of  such  pollutant  achieved  under  the 
requirements  of  subparagraph  (A),  the  Ad- 
ministrator shall  permit  the  use  of  such  al- 
ternative by  the  source  for  purposes  of  com- 
pliance with  this  section  with  respect  to 
such  pollutant. 

•■(D)  Any  standard  promulgated  under 
subsections  (d),  (f ),  or  (g)  shall  Include  a  nu- 
merical emissions  limitation  whenever  it  Is 
feasible  to  promulgate  and  enforce  a  stand- 
ard in  such  terms. 

•(2)  For  the  purposes  of  developing  or  as- 
sisting In  the  development  of  any  standard, 
requirement,  or  regulation,  conducting  any 
study,  or  enforcing  the  provisions  of  this 
section,  the  Administrator  (or  a  State  with 
an  approved  program  under  subsection  (1)) 
may  require  the  owner  or  operator  of  any 


facility  which  emits  air  pollutants  subject  to 
this  section  or  stores  any  substance  subject 
to  section  129  of  this  Act  to  monitor  for  the 
presence  of  such  pollutant  in  the  emissions 
(both  point  and  nonpolnt)  from  such  source 
and  in  the  ambient  air  within  the  vicinity  of 
the  facility,  to  Install  and  maintain  leak  de- 
tection systems,  and  to  keep  records  and 
make  reports  on  the  results  of  such  moni- 
toring and  leak  detection. 

"(3KA)  Emissions  standards  promulgated 
pursuant  to  this  section  shall  include,  where 
appropriate,  leak  prevention,  detection  and 
correction  requirements  consistent  with  the 
provisions  of  subsection  (d)(2)  and  may  in- 
clude monitoring,  recordkeeping,  reporting, 
vapor  recovery,  secondary  contairmient,  or 
other  requirements,  which  shall  be  applica- 
ble to  devices  and  systems  (including  pumps, 
compressors,  valves,  flanges,  connectors, 
containers,  and  vessels)  from  which  there 
may  be  emissions  of  any  pollutant  subject  to 
this  section. 

"(B)  Regulations  under  this  paragraph 
may  require  the  o*Tier  or  operator  of  a 
source  to  carry  out  aji  annual  audit  and 
safety  inspection  to  locate  and  correct  all 
leaks  and  other  preventable  routine  or  epi- 
sodic releases  of  any  air  pollutant  subject  to 
this  section.  The  results  of  such  inspection 
and  the  results  of  any  other  safety  inspec- 
tion, survey,  or  audit  carried  out  with  re- 
spect to  the  source  shall  be  available  to  the 
Administrator,  to  the  State  in  which  the 
source  is  located,  and  to  the  public,  consist- 
ent with  the  provisions  of  sections  322.  323. 
and  324  of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986. 

"(4)  Any  design,  equipment,  work  practice. 
or  operational  standard,  audit  or  monitoring 
requirement  or  any  combination  thereof. 
described  in  this  subsection  shall  be  treated 
as  an  emission  standard  for  purposes  of  the 
provisions  of  this  Act  (other  than  the  provi- 
sions of  this  subsection), 
••(i)  Schb3)Uij:  for  Compliance.— 
••(1)  After  the  effective  date  of  any  emis- 
sion standard,  limitation,  or  regulation 
under  subsection  (d).  (f),  (g).  or  (h).  no 
person  may  construct  any  new  major  source 
or  reconstruct  any  existing  major  source 
subject  to  such  emission  standard,  regula- 
tion or  limitation  unless  the  Administrator 
(or  a  State  with  a  permit  program  approved 
under  subsection  (j))  determines  that  such 
source,  if  properly  constructed  and  operat- 
ed, will  comply  with  the  standard,  regula- 
tion or  limitation  except  that  a  source  oth- 
erwise subject  to  subsection  (f)  or  (g).  may 
in  the  alternative,  seek  approval  of  an  emis- 
sions limitation  under  paragraph  (3)  or  (4). 
as  appropriate. 

"(2)  After  the  effective  date  of  any  emis- 
sions standard,  limitation  or  other  require- 
ment promulgated  under  this  section,  no 
person  may  operate  any  source  in  violation 
of  such  standard,  limitation  or  regulation  or 
an  alternative  emissions  limitation  estab- 
lished pursuant  to  paragraph  (3)  or  (4), 
except  in  the  case  of  an  existing  source,  the 
Administrator  shall  establish  a  compliance 
date  or  dates  for  each  category  or  subcate- 
gory of  existing  sources,  which  shall  provide 
for  compliance  as  expeditiously  as  practica- 
ble, but  in  no  event  later  than  three  years 
after  the  effective  date  of  such  standard, 
except  as  provided  in  paragraphs  (3) 
through  (14). 

"(3)  With  respect  to  standards  established 
pursuant  to  subsection  (g).  the  Administra- 
tor (or  a  State  with  an  approved  program) 
shall  establish  an  alternative  emissions  limi- 
tation if  the  owner  or  operator  of  a  source 
provides  a  site-specific   health  assessment. 


performed  in  accordance  with  regulations 
promulgated  by  the  Administrator  under 
paragraph  (6).  Such  alternative  emissions 
limitation  shall  be  established  to  protect 
public  health  with  an  ample  margin  of 
safety  (unless  a  more  stringent  limitation  is 
necessary  to  protect  the  environment)  based 
on  the  results  of  the  site-specific  health  as- 
scssxucnt . 

•■(4)(A)  With  respect  to  standards  estab- 
lished pursuant  to  subsection  (f).  the  Ad- 
ministrator (or  a  State  with  an  approved 
program)  shall,  after  consultation  with  the 
State  in  which  the  source  is  located,  grant  a 
source  an  alternative  emissions  limitation,  if 
the  AdmlnUtrator  (or  the  State)  deter- 
mines, based  on  a  site-specific  health  assess- 
ment provided  by  the  owner  or  operator  of 
the  source  and  other  information  prepared 
in  accordance  with  rules  issued  under  para- 
graph (6),  that  such  alternative  emissions 
limitation  provides  that  the  actual  person 
living  within  the  vicinity  of  the  source  who 
Is  most  exposed  to  emissions  of  any  hazard- 
ous air  pollutant  from  the  source  will  not 
experience  an  individual  lifetime  risk  of  car- 
cinogenic effects  exceeding  one  in  ten  thou- 
sand as  the  result  of  such  exposure.  No  al- 
ternative emissions  limitation  applicable  to 
a  source  and  authorized  by  this  paragraph 
shall  be  less  stringent  than  an  emission 
standard  established  pursuant  to  subsection 
(d)  applicable  to  such  source.  Any  alterna- 
tive emissions  limitation  shall  be  reviewed 
at  the  time  the  permit  for  the  source  is  re- 
newed to  assure  that  such  controls  and  miti- 
gation measures  as  are  being  employed  con- 
tinue to  be  effective. 

•(B)  An  alternative  emissions  limitation 
established  under  this  paragraph  shall,  to 
the  extent  possible  using  available  technolo- 
gy and  operational  controls,  reduce  the  ex- 
pected risk  of  carcinogenic  effects  to  the 
actual  person  living  within  the  vicinity  of 
the  source  most  exposed  to  emissions  of  any 
hazardous  air  pollutant  from  the  source  to  a 
level  not  exceeding  one  in  one  million.  To 
the  extent  that  such  level  cannot  be 
achieved,  the  Administrator  (or  a  State  with 
an  approved  program)  shall  assure  that  all 
available  technology  and  operational  con- 
trols are  employed  and  that  the  alternative 
emissions  limitation  is  reviewed  at  the  time 
the  permit  for  the  source  is  renewed  to  de- 
termine whether  further  technology  and 
operational  controls  are  available.  The  Ad- 
ministrator (or  the  State)  may  require  the 
owner  or  operator  of  the  source  to  conduct 
research  and  development  on  improved  or 
more  effective  control  technologies  or  man- 
agement practices  as  a  condition  for  any  al- 
ternative emissions  limitation  or  permit  re- 
newal established  pursuant  to  this  para- 
graph. 

■•(5)(A)  Any  request  for  an  alternative 
emissions  limitation  under  paragraph  (3)  or 
(4)  shall  be  submitted  within  one  year  of 
the  date  on  which  an  emission  standard  ap- 
plicable to  an  existing  source  is  promulgated 
pursuant  to  subsection  (f)  or  (g).  Any  re- 
quest for  an  alternative  emissions  limitation 
for  any  source  shall  Include  all  supporting 
information  as  required  by  rule  which  is 
necessary  for  the  Administrator  (or  the 
State  with  an  approved  program)  to  make  a 
determination  with  respect  to  the  eligibility 
of  the  source  for  an  alternative  emissions 
limitation.  The  site-specific  health  assess- 
ment submitted  by  the  owner  or  operator  of 
the  source  in  support  of  a  request  for  an  al- 
ternative emission  limitation  shall  comply 
with  rules  for  preparing  such  health  assess- 
ments which  have  been  promulgated  by  the 
Administrator  pursuant  to  paragraph  (6). 
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"(B)  The  Administrator  (or  the  State  with 
an  approved  program)  shall  make  a  determi- 
nation upon  any  request  one  year  before  the 
date  of  compliance  established  for  the  emis 
sions  standard  promulgated  pursuant  to 
sulxsection  (f)  or  ig)  and  the  alternative 
emissions  limitation  shall  be  effective  upon 
the  date  of  compliance,  except  that  the  Ad 
ministrator  <or  the  State  with  an  approved 
program )  can  provide  the  owner  or  operator 
of  the  source  one  additional  year  to  comply 
with  the  alternative  emissions  limitation 
upon  a  showing  by  the  owner  or  operator  of 
the  source  that  additional  time  is  necessary 
to  comply. 

"(C)  If  a  State  has  an  approved  program 
and  initial  authority  to  grant  an  alternative 
emissions  limitation  and  a  complete  applica- 
tion has  t)een  timely  filed  by  the  owner  or 
operator  of  the  source,  but  the  State  has 
failed  to  act  on  such  application,  the  Admin 
tstrator  shall  review  and  approve  or  disap- 
prove such  application  by  a  date  not  later 
than  three  years  after  the  relevant  standard 
has  been  promulgated.  The  Administrator 
may  provide  the  .source  up  to  two  years 
from  the  date  an  alternative  emission  limi- 
tation is  established  to  comply  with  such 
limitation,  but  in  no  event  longer  than  five 
years  after  the  relevant  standard  was  origi 
nally  promulgated  under  subsection  (f)  or 
(g>. 

■(Di  A  new  source  subject  to  an  emission.s 
standard  under  sutisection  (f )  or  (gi  shall  be 
in  compliance  with  any  applicable  alterna 
tive  emissions  limitation  before  operation  of 
the  source  commences. 

"(E)  The  Administrator  shall  review  and 
approve  or  disapprove,  after  an  opportunity 
for  public  comment,  each  alternative  emis 
sions  limitation  granted  by  a  State  to  a 
source  under  this  subsection  which  is  less 
stringent  than  an  emissions  standard  pro 
mulgated  under  sutjsection  (f)(lKA)  and 
which  would  otherwise  t)e  applicable  to  such 
source.  The  Administrator's  decision  to  ap- 
prove or  disapprove  an  alternative  emissions 
limitation  pursuant  to  this  subparagraph 
shall  not  be  subject  to  judicial  review  Noth 
ing  in  this  subparagraph  shall  restrict  the 
right  of  any  person  to  judicial  review  of  a 
permit. 

■•(6)(A)  Not  later  than  five  years  after  the 
date  of  enactment  of  this  paragraph,  the 
Administrator  shall,  after  notice  and  oppor- 
tunity for  public  comment,  promulgate 
rules  for  site-specific  health  assessments  to 
he  prepared  in  support  of  applications  for 
alternative  emissions  limitations  pursuant 
to  paragraphs  (3)  and  (4).  In  promulgating 
such  regulations,  the  Administrator  shall 
provide  methods  for  submitting  and  includ 
ing  in  the  health  assessment  information  in- 
cluding, but  not  limited  to.  configuration  of 
the  facility,  actual  meteorology  and  terrain 
of  the  sit«.  dispersion  modeling  reflecting 
actual  rates  of  operation  of  the  source, 
direct  and  indirect  exposure  pathways,  and 
typical  lifestyles  (including  length  of  resi 
dency  within  the  vicinity  of  the  source)  and 
patterns  of  activity  of  the  residents  of  the 
area.  To  the  extent  that  actual  Information 
is  not  submitted  or  governed  by  the  last  sen- 
tence of  this  subparagraph,  the  model  used 
to  conduct  the  health  assessment  shall  in 
elude  the  default  assumptions  from  the 
Agency's  standard  model.  Regulations  pro- 
mulgated under  this  paragraph  shall  re 
quire  use  of  unit  risk  factors  for  each  haz- 
ardous air  pollutant  as  determined  by  the 
Administrator,  provide  methods  for  estimat 
ing  exposure  for  the  actua>person  most  ex 
posed  to  emissions  of  any  hazardous  air  pel 
lutAnl  from  the  source,  specify  dispersion 


modeling  methodology  and  monitoring 
methods  and  require  that  all  data  collected 
in  the  assessment  must  be  available  for  in- 
spiection  by  the  Administrator  (or  the  State 
with  an  approved  program).  For  purposes  of 
estimating  exposure  to  any  hazardous  air 
pollutant  from  the  source,  exposure  param- 
eters with  respect  to  lifestyles  and  activity 
patterns  are  to  be  based  on  information 
gathered  by  the  Administrator  concerning 
persons  living  under  comparable  socioeco- 
nomic conditions  and  reflecting  expected 
exposure  of  one  standard  deviation  above 
the  mean  level  of  exposure  which  would  be 
expected  for  such  persons. 

(B)  The  health  asse.ssments  supporting 
applications  for  alternative  emissions  limita- 
tions under  paragraph  (3)  or  (4)  shall  identi- 
fy the  actual  per.son  most  exposed  to  emis 
sions  of  any  hazardous  air  pollutant  from 
the  source  and  shall  determine  risks  of  car 
cinogenic  effects  to  such  person. 

i7i  Each  alternative  emission  limitation 
established  pursuant  to  paragraph  i3)  or  (4) 
shall  be  implemented  through  a  permit 
under  subsection  i  j)  Prior  to  the  i.s.suance  of 
any  such  permit,  the  Administrator  (or  the 
State  with  an  approved  program  i  .shall  pub- 
lish a  notice  of  the  request  for  an  alterna- 
tive emissions  limitation  along  *ith  a  brief 
analysus  prepared  by  the  Admin. :>trator  (or 
the  State)  of  the  site-specific  he.tlth  assess- 
ment or  site  specific  health  risk  assessment 
provided  by  the  owner  or  operator  and 
make  the  analysis  along  witli  the  health  a.s- 
sessmcnl  available  to  the  public  » prior  'o 
the  public  hearing'  The  Administrator  lor 
the  State  with  an  approved  program)  shall 
provide  an  opportunity  'o  comment  on  the 
sitc-specific  health  a-s.sf.ssment  in  writing 
and  at  a  public  hearing  held  within  the  vi- 
cinity of  the  source  during  the  permit  proc 
ess  'The  notice  of  the  hearing  shall  be  pub- 
lished in  a  general  circulation  newspaper 
and  include  sufficient  information  as  neces- 
sary to  provide  a  reasonable  explanation  of 
the  health  assessment  The  health  assess- 
ment shall  be  made  available  to  the  public 
not  less  than  60  days  before  such  hearing. 
The  Administrator  i  or  the  State  with  an  ap- 
proved program!  shall  respond  to  any  writ- 
ten comments  received  from  the  public  on 
the  health  assessment  at  the  time  of  permit 
issuance  incorporating  any  alternative  emis- 
sions limitation 

i8)(A)  With  respect  to  standards  promul- 
gated pursuant  to  subsection  (fxDiB)  the 
Administrator  lor  a  State  acting  pursuant  to 
a  program  approved  under  subsection  (I)) 
may  grant  an  existing  source  a  temporary 
exception  from  the  standard,  if  the  Admin- 
istrator (or  the  State  I  determines,  based  on 
specific  information  provided  by  the  owner 
or  operator  of  the  source  and  other  infor- 
mation, that  the  standard  cannot  be 
achieved  by  the  source  using  all  available 
technology  and  operational  controls  and 
that  the  source  will  implement  a  risk-reduc- 
tion program  employing  all  such  technology 
and  controls.  For  purposes  of  this  section, 
consideration  of  cost  is  implicit  in  the  term 
available'  Controls  which  are  so  expensive 
that  they  force  closure  of  the  source  or 
would  severely  impair  its  continuation  as  an 
economic  entity  are  not  available'.  The  Ad- 
ministrator (or  the  State  I  may  require  the 
owner  or  operator  of  the  source  to  conduct 
research  and  development  on  improved  or 
more  effective  control  technologies  or  man- 
agement practices  a-s  a  condition  for  any 
temporary  exception  or  permit  renewal  pur- 
suant to  this  paragraph 

<Bi  Any  request  for  an  exception  under 
this  paragraph  shall  be  submitted  within  six 


months  of  the  date  of  promulgation  of  the 
applicable  standard  and  shall  include  all  in- 
formation necessary  for  the  Administrator 
(or  the  Slate)  to  make  a  determination  with 
respect  to  the  eligibility  of  a  source  for  an 
exception.  The  Administrator  (or  the  State) 
shall  review  and  approve  or  disapprove  any 
request  within  one  year  of  submittal.  Any 
request  failing  to  meet  the  requirements  of 
this  subparagraph  shall  be  deemed  denied. 

"(C)  An  exception  may  only  be  granted 
under  this  paragraph,  if  the  Administrator 
I  or  the  State)  has  provided  notice  of  the 
proposed  exception  and  has  provided  an  op- 
portunity for  public  comment  and  a  public 
hearing  on  the  conditions  of  the  proposed 
exception.  The  Administrator  may  review, 
on  appeal  by  any  person  or  on  the  Adminis- 
trator's own  motion,  and  reverse  any  excep- 
tion granted  by  a  State  under  this  para- 
graph. The  Administrator  shall  make  a  de- 
termination with  respect  to  any  appeal 
within  one  hundred  and  eighty  days. 

(D)  An  exception  granted  under  this 
paragraph  shall  be  reviewed  upon  renewal 
of  the  permit  for  the  source,  and  may  be  ex- 
tended after  a  further  determination  sub- 
ject to  the  same  terms  and  conditions  as  ap- 
plicable in  the  first  instance. 

<9)  The  President  may  exempt  any 
source  from  compliance  with  paragraph  ( 1 ) 
or  (2)  for  a  period  of  not  more  than  two 
years  if  the  President  finds  that  the  tech- 
nology to  implement  such  standards  is  not 
available  and  the  operation  of  such  source  is 
required  for  reasons  of  national  security.  An 
exemption  under  this  paragraph  may  be  ex- 
tended for  one  or  more  additional  periods, 
each  period  not  to  exceed  two  years.  The 
President  shall  make  a  report  to  Congress 
with  respect  to  each  exemption  (or  exten- 
sion thereof)  made  under  this  paragraph. 

(10)(A)  The  Administrator  (or  a  State 
acting  pursuant  to  a  program  approved 
under  subsection  (I))  shall  exempt  any  exist- 
ing source  from  an  emissions  standard  pro- 
mulgated pursuant  to  sutisection  (d)  upon  a 
showing  by  the  owner  or  operator  of  such 
source  that  it  has  achieved  a  voluntary  re- 
duction of  90  per  centum  or  more  in  emis- 
sions of  hazardous  air  pollutants  (95  per 
centum  or  more  in  the  case  of  a  pollutant 
which  is  a  particulate)  which  are  listed  in 
subsection  (e)(1)(A)  from  the  source  on  or 
before  the  date  three  years  after  the  date  of 
enactment  of  this  paragraph  and  has 
achieved  a  voluntary  reduction  of  90  per 
centum  or  more  in  emissions  of  all  other 
hazardous  air  pollutants  (95  per  centum  or 
more  in  the  case  of  pollutants  which  are 
particulates)  from  the  source  on  or  before 
the  date  four  years  after  the  date  of  enact- 
ment of  this  paragraph. 

"(B)  The  reduction  shall  be  determined 
with  respect  to  verifiable  and  actual  emis- 
sions in  a  base  year  not  earlier  than  calen- 
dar year  1985:  Provided,  That,  there  is  no 
evidence  that  emissions  In  the  base  year  are 
artificially  or  substantially  greater  than 
emissions  in  other  years  prior  to  implemen- 
tation of  emissions  reduction  measures. 
Emissions  data  satisfying  at  a  mlnlmimi  all 
requirements  Imposed  pursuant  to  section 
313  of  the  Emergency  Planning  and  Com- 
munity Rlght-to-Know  Act  of  1986  shall  be 
considered  verifiable  and  actual'  for  the 
purpose  of  establishing  base  year  emissions. 

"(C)  For  each  source  granted  an  exemp- 
tion under  this  paragraph  there  shall  be  es- 
tablished by  a  permit  Issued  pursuant  to 
subsection  (J)  an  enforceable  emissions  limi- 
tation for  hazardous  air  pollutants  reflect- 
ing the  reduction  which  qualifies  the  source 
for  an  exemption  under  this  paragraph.  An 
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exemption  under  this  paragraph  shall  not 
include  an  exemption  from  standards  or  re- 
quirements promulgated  pursuant  to  sub- 
section (f)  or  (g)  and  the  Administrator 
shall  review  emissions  from  sources  granted 
exemptions  under  this  paragraph  according 
to  the  provisions  of  subsection  (e)(8)  at  the 
same  time  that  other  sources  in  the  catego- 
ry or  subcategory  are  reviewed. 

•■(D)  For  purposes  of  this  paragraph,  the 
term  'voluntary'  means  not  otherwise  re- 
quired by  a  Federal  air  pollution  control  law 
or  regulation. 

■(E)  The  Administrator  shall  promulgate 
regulatior\s  to  carry  out  the  provisions  of 
this  paragraph  as  expeditiously  as  practica- 
ble, but  not  later  than  twelve  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  Such  regulations  may 
include  fees  sufficient  to  offset  the  costs  of 
reviewing  applications  for  exemptions  sub- 
mitted under  this  paragraph.  Revenues 
from  such  fees  received  by  the  Administra- 
tor shall,  notwithstanding  the  provisions  of 
the  Miscellaneous  Receipts  Act,  be  used  for 
the  purpose  of  administering  this  section. 

"(P)  With  respect  to  pollutants  for  which 
high  risks  of  adverse  human  health  effects 
may  be  associated  with  exposure  to  small 
quantities  including,  but  not  limited  to, 
chlorinated  dloxlns  and  furans,  the  Admin- 
istrator shall  by  regulation  limit  the  use  of 
offsetting  reductions  In  emissions  of  other 
hazardous  air  pollutants  from  the  source  as 
counting  toward  the  90  per  centum  reduc- 
tion in  such  high-risk  pollutants  qualifying 
for  an  exemption  under  this  paragraph. 

"(11)  Notwithstanding  the  requirements 
of  this  section,  no  existing  source  that  has 
installed— 

"(A)  reasonably  available  control  technol- 
ogy (which  achieves  a  reduction  of  80  per 
centum  or  more  from  uncontrolled  levels  of 
hazardous  air  pollutants  emitted  by  the 
source  or  which  requires  a  substantial  cap- 
ital Investment  (as  determined  by  the  Ad- 
ministrator) by  the  source), 

"(B)  best  available  control  technology  (as 
defined  in  section  169(3)). 

"(C)  technology  required  to  meet  a  lowest 
achievable  emissions  rate,  or 

"(D)  has  voluntarily  achieved  (as  certified 
to  the  Administrator)  on  or  after  January  1, 
1993.  a  reduction  of  90  per  centum  In  the 
emissions  of  the  hazardous  air  poUutants 
emitted  by  the  source. 

prior  to  the  promulgation  of  a  standard 
under  this  section  applicable  to  such  source 
and  the  same  pollutant  (or  stream  of  pollut- 
ants) controlled  pursuant  to  an  action  de- 
scribed in  subparagraph  (A).  (B),  (C).  or  (D) 
shall  be  required  to  comply  with  such  stand- 
ard under  this  section  until  the  date  five 
years  after  the  date  on  which  such  Installa- 
tion or  reduction  has  lieen  achieved,  as  de- 
termined by  the  Administrator.  The  Admin- 
istrator may  issue  such  rules  and  guidance 
as  are  necessary  to  Implement  this  para- 
graph. 

"(12)(A)  If  at  any  source  a  hazardous  air 
pollutant  Is  subject  to  regulation  under  this 
section  because  the  source  emits  more  than 
the  minimum  emissions  rate  of  other  poUut- 
ants, the  Administrator  (or  a  State  acting 
pursuant  to  a  program  approved  under  sub- 
section (D)  may,  at  the  request  of  the  owner 
or  operator  of  the  source,  waive  the  require- 
ments applicable  to  such  pollutant  where 
emissions  of  the  pollutant  are  in  de  minimis 
amounts  and  do  not  present  a  significant 
risk  of  adverse  effects  to  human  health  or 
adverse  environmental  effects  and  control 
of  the  pollutant  would  require  installation 


of  additional  and  separate  control  technol- 
ogies for  that  pollutant  only. 

"(B)  Applications  for  waivers  under  this 
paragraph  shall  be  submitted  not  later  than 
four  months  after  the  effective  date  of  the 
relevant  standard  and  the  Administrator  (or 
the  State)  shall  make  a  determination  on 
any  application  within  six  months  of  sub- 
mission. Applications  which  are  not  com- 
plete shall  be  deemed  denied  without  fur- 
ther opportunity  for  reapplication.  An  ap- 
plication for  a  waiver  under  this  paragraph 
shall  not  stay  the  applicant's  obligation  to 
comply  with  emissions  standards  applicable 
to  other  pollutants.  Applications  shall  be  ac- 
companied by  fees  adequate  to  offset  all 
direct  and  Indirect  costs  of  reviewing  such 
applications.  Not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
paragraph,  the  Administrator  shall  publish 
guidance  on  procedures  for  application  and 
review. 

"(13)  A  source  for  which  construction  or 
reconstruction  is  commenced  after  the  date 
an  emissions  standard  applicable  to  such 
source  Is  proposed  pursuant  to  subsection 
(d)  but  before  the  date  an  emissions  stand- 
ard applicable  to  such  source  is  proposed 
pursuant  to  subsection  (f )  or  (g)  shall  not  be 
required  to  comply  with  the  emissions 
standard  under  subsection  (f)  or  (g)  until 
the  date  ten  years  after  the  date  construc- 
tion or  reconstruction  is  commenced. 

"(14)(A)(l)  Any  source  of  coke  oven  emis- 
sions which  achieves  the  emissions  limita- 
tion specified  In  clause  (ii)  begliming  on  or 
before  January  1.  1995.  and  continues  to 
achieve  such  limitation  after  such  date,  and 
complies  with  the  provisions  of  clause  (iii) 
shall  not  be  required  to  achieve  emissions 
limitations  promulgated  under  subsection 
(d),  (f),  or  (g)  until  January  1,  2020. 

"(ii)  Sources  of  coke  oven  emissions  quali- 
fying for  an  extension  under  this  subpara- 
graph shall  not  exceed— 

"(I)  3  per  centum  leaking  doors  (5  per 
centum  leaking  doors  for  six  meter  batter- 
ies): 
"(II)  1  per  centum  leaking  lids; 
"(III)  4  per  centum  leaking  offtakes;  and 
"'(IV)  Sixteen  seconds  visible  emissions  per 
charge. 

"(Ill)  Sources  of  coke  oven  emissions  quali- 
fying for  an  extension  under  this  subpara- 
graph shall  make  available  not  later  than 
January  1.  2000.  to  the  surrounding  commu- 
nities the  results  of  any  risk  assessment  per- 
formed by  the  Administrator  to  determine 
the  appropriate  level  of  any  emissions 
standard  established  by  the  Administrator 
pursuant  to  subsection  (f)  or  the  results  of 
the  risk  assessment  performed  by  such 
source  pursuant  to  paragraph  (3)  or  (4). 

"(iv)  Notwithstanding  the  provisions  of 
this  section.  Including  paragraph  (6)(D).  re- 
construction of  any  source  of  coke  oven 
emissions  qualifying  for  an  extension  shall 
not  subject  such  source  to  emissions  limita- 
tions under  subsections  (f)  or  (g)  more  strin- 
gent than  those  esUbllshed  In  subpara- 
graph (AKll)  or  subparagraph  (B)(lii). 

"(BMl)  Any  source  of  coke  oven  emissions 
which  is  not  owned  or  operated  by  an  inte- 
grated steel  company,  and  which  was  In  op- 
eration on  January  1.  1990.  may  elect  to 
meet  the  standards  and  schedule  specified 
in  this  subparagraph. 

"(ID  A  source  electing  the  regulatory 
schedule  under  this  subparagraph  shall 
meet  the  standards  established  in  subsec- 
tion (dX8)  not  later  than  three  years  after 
date  of  enactment  and  the  standards  estab- 
lished under  clause  (B)(iii)  not  later  than 
ten  years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 


"(Ill)  Not  later  than  seven  years  after  the 
date  of  enactment  of  this  paragraph,  the 
Administrator  shall  promulgate  emissions 
standards  for  categories  of  coke  oven  emis- 
sions qualifying  under  this  subparagraph 
with  the  presumption  that  such  standards 
will  include  a  standard  for  leaking  doors  as 
specified  in  subparagraph  (A)(ll)(I)  unless 
determined  otherwise  by  the  Administrator. 
Standards  under  this  clause  shall  be  estab- 
lished pursuant  to  the  authorities  of  subsec- 
tion (d). 

""(iv)  Any  source  of  coke  oven  emissions 
which  Is  not  owned  or  operated  by  an  inte- 
grated steel  company  and  which  meets  emis- 
sion standards  pursuant  to  clauses  (11)  and 
(iii)  and  which  complies  with  the  provisions 
of  subparagraph  (A)(ili)  shall  not  be  re- 
quired to  meet  emissions  standards  which 
would  otherwise  be  applicable  to  the  source 
under  subsection  (f)  or  (g)  until  January  1, 
2020. 

"(C)  The  Administrator  shall  promulgate 
monitoring,  reporting  and  recordkeeping, 
and  other  requirements  including  national 
test  methods,  as  necessary,  to  Implement 
and  enforce  standards  under  this  paragraph 
and  subsections  (d),  (f).  and  (g). 

"(D)  Any  facility  qualifying  under  this 
subparagraph  and  requesting  an  alternative 
emissions  limitation  under  subsection  (i), 
shall  submit  the  requisite  information 
under  subsection  (i).  two  years  prior  to  the 
date  of  compliance  for  the  facility  under 
subparagraph  (A)(ii)  or  (B)(iv). 
"(j)  Permit  Program.— 
""(1)  Except  as  provided  in  paragraph  (2) 
and  after  the  date  of  enactment  of  this  sec- 
tion, it  shall  be  unlawful  for  any  person  to 
construct  a  new  source,  or  for  the  owner  or 
operator  of  any  source  to  emit  any  air  pol- 
lutant, subject  to  any  emissions  standard 
under  this  section,  except  in  compliance 
with  a  permit  issued  by  the  Administrator 
(or  a  State  acting  pursuant  to  a  program  ap- 
proved under  sul)section  (D)  under  this  sub- 
section. The  Administrator  shall  promul- 
gate within  twelve  months  after  the  date  of 
enactment  of  this  subsection  regulations  es- 
tablishing the  minimum  elements  of  a 
permit  program.  These  elements  shall  in- 
clude— 

"(A)  requirements  for  permit  applications, 
including  a  standard  application  form  and 
fees  sufficient  to  offset  the  direct  and  indi- 
rect cost  of  processing  applications; 

"(B)  requirements  for  monitoring  (Includ- 
ing continuous  emissions  monitoring,  unless 
determined  to  be  unavailable  or  inappropri- 
ate) the  mass  and  rate  of  emissions  for  each 
hazardous  air  pollutant  emitted  by  the 
source  according  to  test  procedures  esUb- 
llshed by  the  Administrator,  reporting  of 
monitoring  results  not  less  frequently  than 
annually  and  the  maintenance  of  such 
records  with  respect  to  monitoring  which 
the  Administrator  shall  require; 

"(C)  a  requirement  that  permittees  pay  an 
annual  fee  sufficient  to  offset  all  direct  and 
indirect  costs  of  administering  the  program 
(if  such  fees  are  paid  to  the  Administrator, 
the  Administrator  may.  notwithstanding 
any  requirement  of  the  Miscellaneous  Re- 
ceipts Act.  expend  such  receipts  for  the  pur- 
poses of  administering  the  provisions  of  this 
section);  and 

"(D)  a  requirement  that  any  State  seeking 
approval  of  a  program  pursuant  to  suljsec- 
tion  (1)  have  adequate  personnel  and  fund- 
ing to  administer  the  program  and  adequate 
authority  to— 

"(i)  issue  permits  that  apply,  and  assure 
compliance  by  all  sources  within  the  State 
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with,  esurh  applicable  standard 
or  requirement  under  this  section. 

(ii)  issue  permiUs  for  a  fixed  term,  not  to 
exceed  five  years. 

(lii)  terminate  or  modify  permits  for 
cause,  including  establishment  of  a  new 
emissions  standard  applicable  to  the  source. 
(iv)  enforce  permits  and  the  requirement 
to  obtain  a  permit,  including  adequate  civil 
and  criminal  penalties; 

(VI  provide  public  notice  of  each  applica 
tion  for  a  permit  and  an  opportunity  for 
public  hearing  before  a  determination  on 
each  such  application,  and 

(vii  assure  that  no  permit  will  be  issued  if 
the  Administrator  timely  objects  to  it-s  issu 
ance 

No  fee  .schedule  established  by  the  Adminis 
trator  under  this  subsection  shall  be  de 
signed  with  the  purpose  of  supporting  other 
aspect.5  of  any  State  air  pollution  control 
program  including  elements  for  control  of 
area  sources  or  prevention  of  accidents 
Nothing  in  this  subsection  shall  prevent  a 
State  from  imposing  additional  permit  fees, 
except  that,  the  Administrator  shall  not  ap 
prove  any  program  pursuant  to  subsection 
il).  if  revenues  from  such  fees  are  used  for 
purposes  other  than  the  development  and 
implementation  of  programs  to  control  the 
emissions  of  hazardous  air  pollutants  When 
issuing  permits  in  the  absence  of  an  ap- 
proved State  program,  the  Admini.strator 
shall  comply  with  the  guidelines  issued  to 
implement  this  paragraph. 

I  2 II  A  1  Notwithstanding  the  requirements 
of  paragraph  >  1 1  an  existing  source  in  a  cat- 
egory or  subcategory  subject  to  an  emissions 
standard  under  this  section  may  continue 
operations  prior  to  the  issuance  of  a  permit 
provided  that,  the  owner  or  operator  of  the 
source  certifies  to  the  Administrator  (or  to 
the  State'  that  the  source  will  compl.v  with 
all  applicable  standards  and  requirements 
under  this  .section  Certification  pursuant  to 
this  paragraph  shall  be  provided  not  later 
than  SIX  months  after  the  effective  date  of 
any  applicable  standard  or  revision  of  a 
Standard  under  this  section  The  cerlifica 
tion  shall  be  accompanied  by  a  compliant e 
plan  describing  means  by  which  the  .source 
intends  to  achieve  the  standard  on  and  after 
the  compliance  date  established  by  subsec 
tion  ID  and  shall  be  signed  by  a  responsible 
official  of  the  business  concern  owning  or 
operating  the  source 

'Bi  Upon  receipt  of  any  certification,  the 
Administrator  lor  the  State i  shall  issue  a 
temporary  operating  permit  for  the  .source, 
unless  within  thirty  days  the  Administrator 
<or  the  State  I  notifies  the  owner  or  operator 
of  the  source  that  the  certification  does  not 
adequately  demonstrate  compliauice  with  all 
applicable  standards  and  requirements 
under  this  section.  Any  temporary  permit 
issued  under  this  paragraph  shall  be  for  a 
term  not  exceeding  one  year  and  shall  be 
enforceable  to  the  same  extent  as  any 
standard  or  other  requirement  promulgated 
under  this  section. 

iCi  Within  six  months  of  the  issuance  of 
any  temporary  operating  permit  for  any 
source  under  this  paragraph,  the  Admmis 
trator  (or  the  Slate)  shall  complete  a  review 
of  the  operations  of  such  source,  including 
an  inspection  at  the  site  of  the  source,  to  de 
termine  whether  a  full  operating  permit 
under  this  subsection  should  be  issued.  If 
upon  conclusion  of  such  review  ( including 
any  right  to  administrative  appeal,  but  not 
including  pendency  of  any  Judicial  proceed 
Ing).  the  Administrator  (or  the  Statei  deter 
mines  that  a  permit  should  not  t>e  issued. 
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the   temporary   permit   granted   under  this 
paragraph  shall  be  suspended  immediately 

iDi  The  Administrator  shall  require  that 
certifications  under  this  paragraph  be  ac 
companied  by  a  fee  sufficient  to  offset  the 
full  administrative  i.-osts  of  reviewing  certifi 
cations 

3  II  A'  In  the  event  that  the  Administra 
tor  fails  to  promulgate  a  standard  for  a  cate 
gory  or  subcategory  of  sources  by  the  date 
established  pursuant  to  subsection  leiilnAi 
or  en 3 1,  and  beginning  six  months  after 
such  dale,  it  shall  be  unlawful  for  the  owner 
or  operator  of  any  source  in  such  category 
or  sut>category  to  emit  any  hazardous  air 
pollutant  except  in  compliance  with  a 
permit  issued  by  the  Administrator  lor  a 
State  acting  pursuant  to  a  program  ap 
proved  under  subsection  Mi)  under  this 
paragraph 

'  B  I  The  permit  shall  be  issued  pursuant 
to  the  provisions  of  paragraph  i  1 1  and  such 
other  provisions  as  are  necessary  to  carr> 
out  the  objectives  of  this  Act  In  preparing 
applications  for  permit.s  under  this  para 
graph  the  owner  or  operator  of  the  source 
shall  commit  to  the  installation  and  oper 
ation  of  technology  and  practices  to  control 
emissions  of  hazartiou.s  air  pollutants  which 
are  the  best  technology  and  practices  avail 
able  for  such  source,  as  certified  b\  an  inde 
pendent,  registered  professional  engineer. 

'Ci  Each  permit  issued  under  this  para 
graph  shall  include  an  enforceaMe  emission 
limitation  for  each  hazardous  air  pollutant 
emitted  by  the  source  and  no  such  pollutant 
may  be  emitted  in  amounts  exceeding  the 
applicable  limitation  immediately  for  new 
sources  and.  as  expeditiously  as  practicable 
but  not  later  than  the  date  three  years  after 
the  permit  is  us-sued  for  existing  sources 

(Di  If  the  Administrator  sub.sequenlly 
promulgates  a  standard  which  would  be  ap- 
plicable in  lieu  of  the  emi.ssions  limitations 
established  by  permit  under  this  paragraph, 
the  Administrator  lor  the  Slatei  shall  revi.se 
such  permit  upon  itie  next  renewal  to  re 
fleet  the  standards  promulgated  by  the  Ad- 
ministrator 

■  El  Paragraph  i2i  shall  not  be  available 
to  any  .source  requiring  a  permit  under  this 
paragraph 

'4>  The  Admiiiislrator  shall  suspend  the 
issuance  of  permits  by  the  Agency  in  any 
Slate  prompt  U  upon  appro\al  of  a  program 
tor  that  Stale  under  subsecuon  di 

I  5  11 A I  Each  State  shall  transmit  to  the 
Administrator  a  copv  of  each  permit  appli 
cation  'but  not  including  certifications  for 
temporary  permits  i  and  including  any  appli- 
cation for  an  extension  or  modification  sub- 
mitted under  this  .section,  and  shall  provide 
for  notice  of  each  permit  proposed  to  be 
issued  by  the  State 

iB)  No  permit  shall  be  i.ssued  if  the  Ad 
ministrator  within  sixty  days  objects  in 
writing  to  Its  issuance  as  not  in  compliance 
with  the  requirements  of  this  section.  The 
Administrator  shall  provide  with  the  objec 
tion  a  statement  of  tt:e  reasons  for  the  ob- 
jection and  the  terns  and  conditions  that 
the  Administrator  would  impose  if  the 
permit  were  issued  bv  'he  Administrator 

iC.  If  the  State  fails  within  ninety  days 
after  the  date  of  the  objection  to  submit  a 
permit  revLsed  to  meet  the  objection,  the 
Admmustrator  shall  have  authority  to  issue 
or  deny  the  permit 

.D>  Nothing  in  ;his  paragraph  shall  be 
interpreted,  construed  or  applied  to  require 
'he  .Administrator  to  review  each  permit  to 
be  issued  by  a  State  provided  that  the  Ad- 
mmustrator condiitt.s  an  audit  program 
which  assures  that  State  permitting  activi 


ties  are  consistent  with  the  goals  and  objec- 
tives of  this  section 

(6)  To  the  maximum  extent  practicable, 
permits  issued  under  this  section  shall  be 
consolidated  with  other  permits  required 
under  this  Act 

I  k )  Area  Source  Program.  - 
(1)  The  Congress  finds  that  emissions  of 
hazardous  air  pollutants  from  area  sources 
may  individually,  or  in  the  aggregate, 
present  significant  risks  to  public  health  in 
urban  areas.  Considering  the  large  number 
of  persons  exposed  and  the  risks  of  carcino- 
genic and  other  adverse  health  effects  from 
hazardous  air  pollutants,  ambient  concen- 
trations characteristic  of  large  urban  areas 
should  be  reduced  to  levels  substantially 
below  tho.se  currently  experienced.  It  is  the 
purpose  of  this  subsection  to  achieve  a  sub- 
stantial reduction  in  emissions  of  hazardous 
air  pollutants  from  area  sources  and  an 
equivalent  reduction  m  the  public  health 
risks  associated  with  such  sources  including 
a  reduction  of  not  less  than  75  per  centum 
in  the  incidence  of  cancer  attributable  to 
emi.ssions  from  such  sources. 

I  2  I  The  Administrator  shall,  after  consul- 
tation with  State  and  local  air  pollution  con- 
trol officials,  conduct  a  program  of  research 
with  respect  to  sources  of  hazardous  air  pol 
lutants  in  urban  areas  and  shall  include 
within  such  program 

(A)  ambient  monitoring  for  a  broad 
range  of  hazardous  air  pollutants  imclud 
mg.  but  not  limited  to.  volatile  organic  com- 
pounds, metals,  pesticides  and  products  of 
incomplete  combustion)  in  a  representative 
number  of  urban  locations; 

(Bi  analysLs  to  characterize  the  sources 
of  such  pollution  with  a  focus  on  area 
sources  and  the  contribution  that  such 
sources  make  to  public  health  risks  from 
hazardous  air  pollutants;  and 

iCi  consideration  of  atmospheric  trans- 
formation and  other  factors  which  can  ele- 
vate public  health  risks  from  such  pollut 
ants 

Health  effects  considered  under  this  pro- 
gram shall  include,  but  not  be  limited  to. 
carcinogenicity,  mutagenicity,  teratogeni- 
city, neurotoxicity,  reproductive  dysfunc- 
tion, and  other  acute  and  chronic  effects  in- 
cluding the  role  of  such  pollutants  as  pre- 
cursors of  ozone  or  acid  aerosol  formation. 
The  Administrator  shall  report  the  prelimi- 
nary results  of  such  research  not  later  than 
three  years  after  the  date  of  enactment  of 
this  paragraph. 

(3)<A)  Considering  information  collected 
pursuant  to  the  monitoring  program  au 
thonzed  by  paragraph  (2).  the  Administra 
lor  shall,  not  later  than  five  years  after  the 
date  of  enactment  of  this  subsection  and 
after  notice  and  opportunity  for  public  com- 
ment, prepare  and  transmit  to  the  Congress 
a  comprehensive  strategy  to  control  emis- 
sions of  hazardous  air  pollutants  from  area 
sources  in  urban  areas. 

(B)  The  strategy  shall  <i)  identify  not 
less  than  ten  hazardous  air  pollutants 
which,  as  the  result  of  emissions  from  area 
sources,  present  the  greatest  threat  to 
public  health  in  the  largest  number  of 
urban  areas  and  which  are  or  will  be  listed 
pursuant  to  subsection  (b)  and  (ii)  identify 
the  source  categories  or  subcategories  emit- 
ting such  pollutants  which  are  or  will  be 
listed  pursuant  to  subsection  (c).  When 
identifying  categories  and  subcategories  of 
sources  under  this  subparagraph,  the  Ad- 
ministrator shall  assure  that  sources  ac- 
counting for  90  per  centum  or  more  of  the 
aggregate  emissions  of  each  of  the  ten  iden- 
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tified hazardous  air  pollutants  are  subject 
to  standards  pursuant  to  subsection  (d)  or 
this  subsection. 

•(C)  The  strategy  shall  include  a  schedule 
of  specific  actions  to  substantially  reduce 
the  public  health  risks  posed  by  the  release 
of  hazardous  air  pollutants  from  area 
sources  which  will  be  implemented  by  the 
Administrator  under  authority  of  this  or 
other  laws  (including,  but  not  limited  to.  the 
Toxic  Sutistances  Control  Act,  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act, 
and  the  Resource  Conservation  and  Recov- 
ery Act )  or  by  the  States.  Requirements  ap- 
plicable to  mobile  sources  or  to  fuels  shall 
be  e.stablished  pursuant  to  title  II  of  this 
Act.  The  strategy  shall  have  as  a  goal  a  re- 
duction in  the  incidence  of  cancer  attributa- 
ble to  exposure  to  hazardous  air  pollutants 
by  75  per  centum,  considering  control  of 
emissions  of  hazardous  air  pollutants  from 
all  stationary  and  mobile  sources  and  result- 
ing from  measures  Implemented  by  the  Ad- 
ministrator or  by  the  States  under  this  or 
other  laws. 

•(D)  The  strategy  may  also  identify  re- 
search needs  in  monitoring,  analytical 
methodology,  modeling  or  pollution  control 
techniques  and  recommendations  for 
changes  in  law  that  would  further  the  goals 
and  objectives  of  this  subsection. 

•(E)  Nothing  in  this  subsection  shall  be 
interpreted  to  preclude  or  delay  implemen- 
tation of  actions  with  respect  to  area 
sources  of  hazardous  air  pollutants  under 
consideration  pursuant  to  this  or  any  other 
law  and  which  may  be  promulgated  before 
the  strategy  is  prepared. 

(F)  The  Administrator  shall  Implement 
the  strategy  as  expeditiously  as  practicable 
assuring  that  all  sources  are  in  compliance 
with  all  requirements  not  later  than  nine 
years  after  the  date  of  enactment  of  this 
subsection. 

(G)  As  part  of  such  strategy  the  Adminis- 
trator shall  provide  for  ambient  monitoring 
and  emissions  modeling  in  urban  areas  as 
appropriate  to  demonstrate  that  the  goals 
and  objectives  of  the  strategy  are  being  met. 

(4)  In  addition  to  the  national  urban  air 
toxics  strategy  authorized  by  paragraph  (3), 
the  Administrator  shall  also  encourage  and 
support  areawide  strategies  developed  by 
State  or  local  air  pollution  control  agencies 
which  are  intended  to  reduce  risks  from 
emissions  by  areas  sources  within  a  particu- 
lar urban  area.  From  the  funds  available  for 
grants  under  this  section,  the  Administrator 
shall  set  aside  not  less  than  10  per  centum 
to  support  areawide  strategies  addressing 
hazardous  air  pollutants  emitted  by  area 
sources  and  shall  award  such  funds  on  a 
demonstration  basis  to  those  States  with  In- 
novative and  effective  strategies.  At  the  re- 
quest of  State  or  local  air  pollution  control 
officials,  the  Administrator  shall  prepare 
guidelines  for  control  technologies  or  man- 
agement practices  which  may  be  applicable 
to  various  categories  or  subcategories  of 
area  sources. 

"(5)  The  Administrator  shall  report  to  the 
Congress  at  Intervals  not  later  than  eight 
and  ten  years  after  the  date  of  enactment  of 
this  subsection  on  actions  taken  under  this 
subsection  and  other  parts  of  this  Act  to 
reduce  the  risk  to  public  health  posed  by 
the  release  of  hazardous  air  pollutants  from 
area  sources.  The  reports  shall  also  identify 
specific  metropolitan  areas  which  continue 
to  experience  high  risk  to  public  health  as 
the  result  of  emissions  from  area  sources. 

■•(6)  The  Administrator  shall  prepare  a 
report  with  recommendations  on  health  Im- 
pacts of  mobUe  source  benzene  emissions 


considering  both  fuel  and  vehicle-based  con- 
trol strategies  to  be  submitted  to  the  Envi- 
ronment and  Public  Works  Committee  of 
the  Senate  and  the  Energy  and  Conunerce 
Committee  of  the  House  of  Representatives 
not  later  than  twenty-four  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 
"(1)  State  Programs.— 
"(1)  E^ach  State  may  develop  and  submit 
to  the  Administrator  for  approval  a  pro- 
gram for  the  implementation  and  enforce- 
ment (Including  a  review  of  enforcement 
delegations  previously  granted)  of  emission 
standards  and  other  requirements  for  air 
pollutants  subject  to  this  section  or  require- 
ments for  the  prevention  and  mitigation  of 
sudden,  accidental  releases  pursuant  to  sec- 
tion 129.  A  program  submitted  by  a  State 
under  this  subsection  may  provide  for  par- 
tial or  complete  delegation  of  the  Adminis- 
trator's authorities  and  responsibilities  to 
implement  and  enforce  emissions  standards 
and  prevention  requirements  but  shall  not 
include  authority  to  set  standards  less  strin- 
gent than  those  promulgated  by  the  Admin- 
istrator under  this  Act. 

'•(2)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  paragraph, 
the  Administrator  shall  publish  guidance 
which  would  be  useful  to  the  States  in  de- 
veloping programs  for  submittal  under  this 
subsection.  Guidance  shall,  at  a  minimum. 
include  permitting  requirements  for  new 
and  existing  sources  of  air  pollutants  sub- 
ject to  this  section.  The  guidance  shall  also 
provide  for  the  registration  of  all  facilities 
producing,  processing,  handling,  or  storing 
any  substance  listed  pursuant  to  section  129 
in  amounts  greater  than  the  threshold 
quantity.  The  Administrator  shall  include 
as  an  element  in  such  guidance  an  optional 
program  for  the  review  of  high-risk  point 
sources  of  air  pollutants  including,  but  not 
limited  to,  hazardous  air  pollutants  listed 
pursuant  to  subsection  (b). 

•'(3)  The  Administrator  shall  establish  and 
maintain  an  air  toxics  clearinghouse,  con- 
trol technology  center  and  risk  information 
center  to  provide  technical  assistance  and 
information  to  the  States  and  local  agencies 
and,  on  a  cost  reimbursable  basis,  to  others 
on— 

"(A)    measures,    methods,    practices    and 
techniques  effective  in  reducing  emissions 
of  air  pollutants  subject  to  this  section  or 
section  129: 
"(B)  risk  assessment; 

■■(C)  ambient  monitoring  and  modeling 
and  emissions  measurement  and  modeling. 
The  Administrator  may  conduct  research  on 
methods  for  preventing,  measuring  and  con- 
trolling emissions  and  evaluating  associated 
health  and  environmental  risks.  All  infor- 
mation collected  under  this  paragraph  shall 
be  available  to  the  public. 

"(4)  Upon  application  of  a  State,  the  Ad- 
ministrator may  make  grants,  subject  to 
such  terms  and  conditions  as  the  Adminis- 
trator deems  appropriate,  to  such  State  for 
the  purpose  of  assisting  the  State  In  devel- 
oping and  Implementing  a  program  for  sub- 
mittal and  approval  under  this  suljsection. 
Programs  assisted  under  this  paragraph 
may  include  program  elements  addressing 
air  pollutants  other  than  those  specifically 
subject  to  this  section  or  section  129.  Grants 
under  this  paragraph  may  include  support 
for  high-risk  point  source  review  as  provided 
in  paragraph  (2)  and  support  for  the  devel- 
opment and  implementation  of  areawide 
area  source  programs  pursuant  to  subsec- 
tion (k). 


••(5)  Not  later  than  one  hundred  and 
eighty  days  after  receiving  a  program  sub- 
mitted by  a  State,  and  after  notice  and  op- 
portunity for  public  comment,  the  Adminis- 
trator shall  either  approve  or  disapprove 
such  program.  The  Administrator  shall  dis- 
approve any  program  submitted  by  a  State, 
if  the  Administrator  determines  that— 

(A)  the  authorities  contained  In  the  pro- 
gram (including  conditions  In  permits)  are 
not  adequate  to  assure  compliance  by  all 
sources  within  the  State  with  each  applica- 
ble standard,  regulation,  or  requirement  es- 
tablished by  the  Administrator  under  this 
section; 

■•(B)  adequate  authority  does  not  exist,  or 
adequate  resources  (including  revenues 
from  permit  fees)  are  not  available,  to  im- 
plement the  program; 

■•(C)  the  schedule  for  implementing  the 
program  (Including  the  schedule  for  Issuing 
permits)  and  assuring  compliance  by  affect- 
ed sources  is  not  sufficiently  expeditious;  or 
••(D)  the  program  is  otherwise  not  in  com- 
pliance with  the  guidance  issued  by  the  Ad- 
ministrator under  paragraph  (2)  or  is  not 
likely  to  satisfy,  in  whole  or  in  part,  the  ob- 
jectives of  this  Act. 

If  the  Administrator  disapproves  a  SUte 
program,  the  Administrator  shall  notify  the 
State  of  any  revisions  or  modifications  nec- 
essary to  obtain  approval.  The  State  rtiay 
revise  and  resubmit  the  proposed  program 
for  review  and  approval  pursuant  to  the 
provisions  of  this  subsection. 

■•(6)  Whenever  the  Administrator  deter- 
mines, after  public  hearing,  that  a  State  is 
not  administering  and  enforcing  a  program 
approved  pursuant  to  this  subsection  in  ac- 
cordance with  the  guidance  published  pur- 
suant to  paragraph  (2)  or  the  requirements 
of  paragraph  (5),  the  Administrator  shall  so 
notify  the  State  and,  if  action  which  will 
assure  prompt  compliance  is  not  taken 
within  ninety  days,  the  Administrator  shall 
withdraw  approval  of  the  program.  The  Ad- 
ministrator shall  not  withdraw  approval  of 
any  program  unless  the  State  shall  have 
been  notified  and  the  reasons  for  withdraw- 
al shaU  have  been  stated  in  writing  and 
made  public. 

••(7)  Nothing  in  this  subsection  shall  pro- 
hibit the  Administrator  from  enforcing  any 
applicable  emission  standard  or  requirement 
under  this  section  or  section  129. 

■•(8)  The  Administrator  may  after  notice 
and  opportunity  for  public  conunent  ap- 
prove programs  developed  and  submitted  by 
a  local  pollution  control  agency  (after  con- 
sultation with  the  State)  pursuant  to  this 
subsection  and  any  such  agency  implement- 
ing an  approved  program  may  take  any 
action  authorized  to  be  taken  by  a  SUte 
under  this  section. 

•■(m)  State  AtrrHORiTY.— Nothing  in  this 
section  shall  preclude,  deny,  or  limit  any 
right  of  any  State  or  political  sutxUvision 
thereof  to  adopt  or  enforce  any  regulation, 
requirement  or  standard  (Including  any  pro- 
cedural requirement)  which  is  more  strin- 
gent than  a  regulation,  requirement,  or 
standard  In  effect  under  this  section  or  that 
applies  to  a  substance  not  subject  to  this 
section.  Nothing  in  this  section  shall  au- 
thorize any  State  to  impose  any  standard, 
limitation  or  requirement  on  the  emissions 
of  radionuclides  from  facilities  licensed  by 
the  Nuclear  Regulatory  Commission  where 
such  standard,  limitation  or  requirement 
would  be  barred  by  other  Federal  law  in- 
cluding the  Atomic  Energy  Act. 

■  (n)  Atmospheric  Deposition  to  Great 
Lakes  akd  Coastal  Waters.— 
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il)  The  Administrator  shall  conduci  a 
program  to  identify  and  assess  the  extent  of 
atmospheric  deposition  of  hazardous  air  poi 
lutanls  and  other  air  pollutants  to  the 
Great  Lakes.  Lake  Champlain  and  coastal 
waters.  As  part  of  such  program,  the  Admin 
istrator  shall— 

lA)  monitor  Great  Lakes  and  coastal 
waters,  including  monitoring  of  Great  Lakes 
waters  through  the  monitoring  network  es 
tablished  pursusmt  to  paragraph  (2>  of  this 
subsection  and  designing  and  deploying  an 
atmospheric  monitoring  network  for  coastal 
waters  pursuant  to  paragraph  (4). 

iBi  investigate  the  sources  and  deposi 
tion  rates  of  atmospheric  deposition  of  air 
pollutants  land  their  atmospheric  transfer 
mation  precursors); 

(Ci  conduct  research  to  develop  and  im 
prove  monitoring  methods  and  to  determine 
the    relative    contribution    of    atmospheric 
pollutants    to    total    pollution    loadings    to 
Great  Lakes  and  coastal  waters; 

iD>     evaluate     any     tulverse     effects     to 
human   health   or   the  environment   caused 
by  such  deposition  (including  effects  result 
ing  from  indirect  exposure  pathways)  and 
assess  the  contribution  of  such  deposition  to 
violations  of  water  quality  standards  estab- 
lished pursuant  to  the  Federal  Water  Pollu 
tion  Control  Act  and  drinking  water  stand 
ards  established  pursuant  to  the  Safe  Drink 
ing  Water  Act;  and 

lE)  sample  for  such  pollutants  in  biota, 
fish,  and  wildlife  of  Great  Lakes.  Lake 
Champlain  and  coastal  waters  and  charac 
terize  the  sources  of  such  pollutants. 

(2)  The  Administrator  shall  oversee,  in 
accordance  with  Annex  15  of  the  Great 
LAkes  Water  Quality  Agreement,  the  estab 
lishment  and  operation  of  a  Great  Lakes  at 
mospheric  deposition  network  to  monitor 
atmospheric  deposition  of  hazardous  air  pol- 
lutants and  other  air  pollutants  to  the 
Great  Lakes 

lAi  As  part  of  the  network  provided  for 
in  this  paragraph,  and  not  later  than  De- 
cember 31.  1990.  the  Administrator  shall  es 
tablish  in  each  of  the  five  Great  Lakes  a' 
least  one  facility  capable  of  monitoring  the 
atmospheric  deposition  of  hazardous  air  pol 
lutants  in  t)oth  dry  and  wet  conditions. 

•  B)  The  Administrator  shall  use  the  data 
provided  by  the  network  to  identify  and 
track  the  movement  of  hazardous  air  pollut- 
ants through  the  Great  Lakes,  to  determine 
the  portion  of  water  pollution  loadings  at 
tributable  to  atmospheric  deposition  of  such 
pollutants,  and  to  support  development  of 
remedial  action  plans  and  other  manage 
ment  plans  ais  required  by  the  Great  Lakes 
Water  Quality  Agreement. 

•  (C»  The  Administrator  shall  assure  that 
the  data  collected  by  the  Great  Lakes  at- 
mospheric deposition  monitoring  network  is 
in  a  format  compatible  with  databases  spon 
sored  by  the  International  Joint  Commis- 
sion, Canada,  and  the  several  States  of  the 
Great  Lakes  region. 

(3)  The  Administrator  shall  establish  at 
Lake  Champlain  an  atmospheric  deposition 
station  to  monitor  deposition  of  hazardous 
air  pollutants  and  other  pollutants  within 
the  Lake  Champlain  watershed.  The  Admin 
istrator  shall  determine  the  role  of  air  depo- 
sition in  the  pollutant  loadings  of  Lake 
Champlain.  investigate  the  sources  of  air 
pollutants  deposited  in  the  watershed, 
evaluate  the  health  and  environmental  ef 
fects  of  such  pollutant  loadings  and  shall 
sample  such  pollutants  in  biota,  fish  and 
wildlife  within  the  watershed  as  necessary 
to  characterize  such  effects. 

•(4)  The  Administrator  shall  design  and 
deploy   atmospheric   deposition   monitoring 


network.s  for  coastal  waters  and  their  water 
shed-s  and  shall  make  any  information  col- 
lected through  such  networks  available  to 
the  public  As  part  of  this  effort,  the  Ad 
ministrator  shall  conduct  research  to  devel 
op  and  improve  deposition  monitoring 
method.s  and  to  determine  the  relative  con- 
tribution of  atmospheric  pollutants  to  pol 
iutant  loadings 

I  5  '  Within  two  years  of  the  date  of  enact 
ment  of  this  Act  and  biennially  thereafter, 
the  Administrator  shall  submit  to  the  Con 
Kre.ss  a  report  on  the  results  of  any  monitor- 
ing, studies,  and  Investigation-s  conducted 
pursuant  to  this  subsection.  Such  report 
shall  include,  at  a  minimum,  an  assessment 
of- 

I  A)  the  contribution  of  atmospheric  dep- 
osition to  pollution  loadings  in  the  Great 
Lakes.  Lake  Champlain  and  coastal  waters. 

(B)  the  environmental  and  human  health 
effects  of  any  pollution  which  is  attributa- 
ble to  atmospheric  deposition  to  the  Great 
Lakes,  Lake  Champlain.  and  coastal  waters. 

iC)  the  .source  or  sources  of  any  pollution 
to  Great  Lakes.  Lake  Champlain.  and  coast- 
al waters  which  is  attributable  to  atmos 
pheric  deposition, 

(Di  whether  pollution  loadings  in  Great 
Lakes.  Lake  Champlain.  or  coastal  waters 
cause  or  contribute  to  violations  of  drinking 
water  standards  pursuant  to  the  Safe  Drink- 
ing Water  Act  or  water  quality  standards 
pursuant  to  the  Federal  Water  Pollution 
Control  Act.  and 

(E)  a  description  of  any  revisions  of  the 
requirements,  standards,  and  limitations 
pursuant  to  this  Act  and  other  applicable 
Federal  laws  as  are  necessary  to  assure  pro 
tection  of  human  health  and  the  environ 
ment 

<o)  f*vrBLicLY  Owned  Treatment 
Works —The  Administrator  may  conduct, 
in  cooperation  with  the  owners  and  opera- 
tors o(  publicly  owned  treatment  works, 
studies  to  characterize  emi.ssions  of  hazard- 
ous air  pollutants  emitted  by  such  facilities. 
to  identify  industrial,  commercial  and  resi- 
dential discharges  which  contribute  to  such 
emussions  and  to  demonstrate  control  meas- 
ures for  such  emissions.  When  promulgating 
any  standard  under  this  section  applicable 
to  publicly  owned  treatment  works,  the  Ad- 
ministrator shall  consider  control  measures 
which  include  pretreatment  of  discharges 
causing  emissions  of  hazardous  air  pollut- 
ants and  process  or  product  substitutions  or 
limitations  which  may  be  effective  in  reduc 
ing  such  emissions.  The  Administrator  may 
prescribe  uniform  sampling,  modeling  and 
risk  assessment  methods  for  use  in  imple- 
menting this  subsection 

(p)  Hydrogen  Sulfide.  The  Administra- 
tor is  directed  to  assess  the  hazards  to 
public  health  and  the  environment  resulting 
from  the  emission  of  hydrogen  sulfide  asso- 
ciated with  the  extraction  of  oil  and  natural 
gas  resources.  To  the  extent  practicable,  the 
assessment  shall  build  upon  and  not  dupli- 
cate work  conducted  for  an  assessment  pur- 
suant to  section  8002(m)  of  the  Solid  Waste 
Disposal  Act  and  shall  reflect  consultation 
with  the  States.  The  assessment  shall  in- 
clude a  review  of  existing  State  and  industry 
control  standards,  techniques,  and  enforce- 
ment. The  Administrator  shall  report  to  the 
Congress  within  twenty-four  months  of  the 
enactment  of  this  subsection  with  the  find- 
ings of  such  assessment,  together  with  any 
recommendations,  and  shall  develop  and  im- 
plement a  control  strategy  for  emissions  of 
hydrogen  sulfide  as  appropriate  to  protect 
human  health  and  the  environment,  based 
on  the  findings  of  such  assessment,  using 


authorities  under  this  Act  including  section 
111  and  this  section. 

(q)  Savings  Clause— No  amendment  to 
this  section  made  by  the  Clean  Air  Act 
Amendments  of  1990  shall  affect  any  emis- 
sion standard  for  a  hazardous  air  pollutant 
which  has  been  promulgated  prior  to  the 
enactment  of  such  Act.  Emissions  standards 
for  categories  and  subcategories  of  sources 
of  radionuclides  for  which  standards  were 
proposed  at  54  Federal  Register  9612 
I  March  7.  1989)  except  sources  which  are 
subject  to  licensing  by  the  Nuclear  Regula- 
tory Commission  and  including  any  emis- 
sion standards  for  a  new  subcategory  of 
grate  calcination  elemental  phosphorus 
plants,  shall  be  established  in  accordance 
with  section  112  of  the  Clean  Air  Act  as  in 
effect  prior  to  the  enactment  of  this  subsec- 
tion. 

ir)  National  Academy  of  Sciences  Study 
or  Risk  Assessment.— 

■(  1 )  Within  three  months  of  enactment  of 
this  subsection,  the  Administrator  shall 
enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct a  review  of — 

I  A)  risk  assessment  methodology  used  by 
the  Environmental  Protection  Agency  to  de- 
termine the  carcinogenic  risk  associated 
with  exposure  to  hazardous  air  pollutants 
from  source  categories  and  sul)categories 
subject  to  the  requirements  of  this  section; 
and 

<B)  improvements  in  such  methodology. 

(2)  In  conducting  such  review,  the  Na- 
tional Academy  of  Sciences  should  consider, 
but  not  be  limited  to,  the  following: 

(A)  the  techniques  used  for  estimating 
and  describing  the  carcinogenic  potency  to 
humans  of  hazardous  air  pollutants;  and 

■(B)  the  techniques  used  for  estimating 
exposure  to  hazardous  air  pollutants  (for 
hypothetical  and  actual  maximally  exposed 
individuals  as  well  as  other  exposed  individ- 
uals). 

■■(3)  To  the  extent  prsicticable.  the  Acade- 
my shall  evaluate  and  report  on  the  meth- 
odology for  assessing  the  risk  of  adverse 
human  health  effects  other  than  cancer  for 
which  safe  thresholds  of  exposure  may  not 
exist,  including,  but  not  limited  to.  inherita- 
ble genetic  mutations,  birth  defects,  and  re- 
productive dysfunctions. 

(4)  A  report  on  the  results  of  such  review 
shall  be  submitted  to  the  Senate  Committee 
on  Environment  and  Public  Works,  the 
House  Committee  on  Energy  and  Com- 
merce, the  Risk  Assessment  and  Manage- 
ment Commission  established  by  subsection 
(u)  and  the  Administrator  not  later  than 
twenty-four  months  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990. 

••<5)  The  Administrator  shall  assist  the 
Academy  in  gathering  any  information  the 
Academy  deems  necessary  to  carry  out  this 
subsection.  The  Administrator  may  use  any 
authority  under  this  Act  to  obtain  Informa- 
tion from  any  person,  and  to  require  any 
person  to  conduct  tests,  keep  and  produce 
records,  and  make  reports  respecting  re- 
search or  other  activities  conducted  by  such 
person  as  necessary  to  carry  out  this  subsec- 
tion. 

•■(6)  Of  the  funds  authorized  to  be  appro- 
priated to  the  Administrator  by  this  Act, 
such  amounts  as  are  required  shall  be  avail- 
able to  carry  out  this  subsection. 

•  (s)  Annual  Report.— Not  later  than  Jan- 
uary 15,  1991,  and  every  three  years  thereaf- 
ter, the  Administrator  shall  prepare  and 
transmit  to  the  Congress  a  comprehensive 
report  on  the  measures  taken  by  the  Agency 
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and  by  the  States  to  Implement  the  provi- 
sions of  this  section  and  section  129.  The 
Administrator  shall  maintain  a  database  on 
pollutants  and  sources  subject  to  the  provi- 
sions of  this  section  and  shall  Include  aggre- 
gate information  from  the  database,  in  each 
annual  report.  The  report  shall  include,  but 
not  be  limited  to— 

(1)  a  status  report  on  standard-setting 
under  subsections  (d),  (f ).  and  (g); 

(2)  Information  with  respect  to  compli- 
ance with  such  standards  Including  the 
costs  of  compliance  experienced  by  sources 
In  various  categories  and  subcategories; 

••(3)  development  and  implementation  of 
the  national  urban  air  toxics  program: 

■(4)  recommendations  of  the  Chemical 
Safety  and  Hazard  Investigation  Board  with 
respect  to  the  prevention  and  mitigation  of 
sudden,  accidental  releases;  and 

■■(5)  such  recommendations  for  additional 
legislation  to  achieve  the  purposes  of  this 
section  and  section  129  as  the  Administrator 
may  deem  appropriate. 

•  (t)  Coke  Oven  Production  Technology 
Study.— 

(1)  The  Secretary  of  the  Department  of 
Energy  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  jointly 
undertake  a  six-year  research  program  to 
assess  coke  oven  production  emission  con- 
trol technologies  and  to  assist  in  the  devel- 
opment and  commercialization  of  technical- 
ly practicable  and  economically  viable  con- 
trol technologies  which  have  the  potential 
for  significant  reduction  In  emissions  of  haz- 
ardous air  pollutants  from  coke  oven  pro- 
duction facilities.  In  Identifying  control 
technologies,  the  Secretary  and  the  Admin- 
istrator shall  consider  the  range  of  existing 
coke  oven  operations  and  battery  design  as 
well  as  alternatives  to  existing  coke  oven 
production  design. 

(2)  The  Secretary  and  the  Administrator 
is  authorized  to  enter  into  agreements  with 
persons  who  propose  to  develop,  install,  and 
operate  coke  production  emission  control 
technologies  which  have  the  potential  for 
significant  emissions  reductions  of  hazard- 
ous air  pollutants  provided  that  Federal 
funds  shall  not  exceed  50  per  centum  of  the 
cost  of  any  project  assisted  pursuant  to  this 
subsection. 

■•(3)  The  Secretary  shall  prepare  annual 
reports  to  Congress  on  the  status  of  the  re- 
search program  and  at  the  completion  of 
the  study  shall  make  recommendations  to 
the  Administrator  as  to  the  lowest  achieva- 
ble emissions  rate  for  the  coke  oven  emis- 
sions category  or  subcategories  thereof. 

"(4)  There  are  authorized  to  be  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1991  through  1996  to  carry  out  the  research 
program  authorized  by  this  subsection. 

"(u)  Risk  Assesskent  awd  Managehent 

COIHIISSION.— 

"(1)  There  Is  hereby  established  a  Risk 
Assessment  and  Management  Commission 
(hereafter  referred  to  In  this  subsection  as 
the  Commission),  which  shall  commence 
proceedings  not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  subsec- 
tion and  which  shall  make  a  full  investiga- 
tion of  the  policy  Implications  and  appropri- 
ate uses  of  risk  assessment  in  the  regtilation 
under  this  section  of  hazardous  air  pollut- 
ants that  present  a  risk  of  carcinogenic  ef- 
fects. 

■•(2)  The  Conunlssion  shall  consider  the 
report  of  the  National  Academy  of  Sciences 
pursuant  to  subsection  (r)  and  based  on  that 
report  and  Its  own  deliberations  the  Com- 
mission shall  consider— 

■■(A)  the  use  and  limitations  of  risk  assess- 
ment In  esUbllshlng  emission  standards  for 


hazardous  air  pollutants  that  present  a  risk 
of  carcinogenic  effects  and  the  suitability  of 
risk  assessment  for  such  purposes; 

"(B)  the  most  appropriate  methods  for 
measuring  and  describing  cancer  risks  from 
exposure  to  hazardous  air  pollutants  consid- 
ering such  alternative  approaches  as  the 
lifetime  risk  of  cancer  or  other  effects  to 
the  individual  or  individuals  most  exposed 
to  emissions  from  a  source  or  sources  on 
both  an  actual  and  worst  case  basis,  the 
range  of  such  risks,  the  total  number  of 
health  effects  avoided  by  emissions  reduc- 
tions, reductions  In  the  number  of  persons 
exposed  at  various  levels  of  risk,  the  Inci- 
dence of  cancer,  and  other  public  health 
factors; 

"(C)  methods  to  reflect  uncertainties  in 
measurement  and  estimation  techniques, 
the  existence  of  synergistic  or  antagonistic 
effects  among  pollutants,  the  accuracy  of 
extrapolating  human  health  risks  from 
animal  exposure  data,  and  the  existence  of 
unquantlfled  direct  or  indirect  effects  on 
human  health  In  risk  assessment  studies; 

••(D)  risk  management  policy  issues  in- 
cluding the  use  of  lifetime  cancer  risks  to  in- 
dividuals most  exposed,  incidence  of  cancer, 
the  cost  and  technical  feasibility  of  emission 
reduction  measures  and  the  use  of  site-spe- 
cific actual  exposure  information  in  setting 
emissions  standards  applicable  to  sources  of 
hazardous  air  pollutants;  and 

••(E)  and  comment  on  the  degree  to  which 
it  is  possible  or  desirable  to  have  the  risk  as- 
sessment methodology  relating  to  hazard- 
ous air  pollutants  conducted  under  this  sec- 
tion be  part  of  a  consistent  risk  assessment 
methodology,  or  a  consistent  standard  of  ac- 
ceptable risk,  among  various  government 
programs. 

■•(3)  Such  Commission  shall  be  composed 
of  ten  members  who  shall  have  knowledge 
or  experience  in  fields  of  risk  assessment  or 
risk  management,  including  three  members 
to  be  appointed  by  the  President,  two  mem- 
bers to  be  appointed  by  the  Speaker  of  the 
House  of  Representatives,  one  member  to  be 
appointed  by  the  minority  leader  of  the 
House  of  Representatives,  two  members  to 
be  appointed  by  the  majority  leader  of  the 
Senate,  one  member  to  be  appointed  by  the 
minority  leader  of  the  Senate,  and  one 
member  to  be  appointed  by  the  President  of 
the  National  Academy  of  Sciences.  Appoint- 
ments shall  be  made  not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
subsection. 

••(4)  The  Administrator  and  the  heads  of 
all  other  departments,  agencies,  and  instru- 
mentalities of  the  executive  branch  of  the 
Federal  Government  shall  assist  the  Com- 
mission in  gathering  such  Information  as 
the  Commission  deems  necessary  to  carry 
out  this  subsection. 

••(5)(A)  In  the  conduct  of  the  study  re- 
quired by  this  subsection,  the  Commission  Is 
authorized  to  contract  with  nongovernmen- 
tal entitles  that  are  competent  to  perform 
research  or  investigations  within  the  Com- 
mission's mandate,  and  to  hold  public  hear- 
ings, forums,  and  workshops  to  enable  full 
public  participation. 

"(B)  The  Commission  may  appoint  and  fix 
the  pay  of  such  staff  as  It  deems  necessary. 
The  Commission  may  request  the  tempo- 
rary assignment  of  personnel  from  the  Envi- 
ronmental Protection  Agency  or  other  Fed- 
eral agencies  to  assist  It. 

"(C)  The  members  of  the  Commission  who 
are  not  officers  or  employees  of  the  United 
States,  whUe  attending  conferences  or  meet- 
ings of  the  Commission  or  while  otherwise 
serving  at  the  request  of  the  Chair,  shall  be 


entitled  to  receive  compensation  at  a  rate 
not  In  excess  of  the  maximum  rate  of  pay 
for  grade  GS-18.  as  provided  in  the  General 
Schedule  under  section  5332  of  title  5  of  the 
United  States  Code,  including  travel  time, 
and  while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence  as  authorized  by  law  for  per- 
sons in  the  Government  service  employed 
Intermittently. 

•■(6)  A  report  containing  the  results  of  all 
Commission  studies  and  investigations 
under  this  subsection,  together  with  any  ap- 
propriate legislative  recommendations  (pre- 
sented In  the  form  of  a  bill  proposing 
amendments  to  this  section)  or  administra- 
tive recommendations,  shall  be  submitted  to 
the  President  and  to  the  Congress  not  later 
than  forty-two  months  after  the  date  of  en- 
actment of  this  section.  In  such  report,  the 
Commission  shall  make  recommendations 
with  respect  to  the  appropriate  regulation 
of  any  risks  of  carcinogenic  effects  remain- 
ing after  application  of  emissions  standards 
under  subsection  (d)  to  a  category  or  sub- 
category of  hazardous  air  [wllutants.  Includ- 
ing an  assessment  of  the  residual  risk  reduc- 
tion approaches  in  suljsection  (f)  and  (1). 
The  Commission  shall  cease  to  exist  upon 
the  date  determined  by  the  Commission,  but 
not  later  than  nine  months  after  the  sub- 
mission of  such  report. 

■•(7)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  activities  of  the  Conmiisslon  established 
by  this  subsection. 

••(8)  Any  emissions  standards  established 
pursuant  to  this  section  for  a  category  or 
subcategory  of  sources  of  emissions  of  am- 
monia shall  not  apply  to  a  cargo  tank  (com- 
monly known  as  a  nurse  tank  and  consid- 
ered an  implement  of  husbandry)  transport- 
ing anhydrous  ammonia,  and  operated  by  a 
private  carrier  exclusively  for  agricultural 
purposes,  as  described  in  the  regulations 
under  49  Code  of  Federal  Regulations 
173.315(m),  as  in  effect  on  the  date  Inunedi- 
ately  preceding  the  date  of  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 

••(v)  Health  and  Environmental  Eitects 
OF  Pesticide  Use.— 

••(1)  The  authorities  of  this  section  shall 
not  be  available  for  the  purpose  of  protect- 
ing public  health  or  the  environment  from 
adverse  effects  which  may  result  from  the 
use  of  a  pesticide  in  a  commercial  agricul- 
tural operation  where  such  use  is  regulated 
pursuant  to  the  authority  of  the  Federal  In- 
secticide, Fungicide  and  Rodentlclde  Act. 

■•(2)  For  purjxjses  of  this  subsection,  the 
term  commercial  agricultural  operation' 
means  any  activity  conducted  for  the  pro- 
duction of  one  or  more  agricultural  products 
or  commodities  and  customarily  producing 
such  products  or  commodities  In  sufficient 
quantity  to  be  capable  of  contributing  mate- 
rially to  the  operator's  support. 
•■(w)  Natural  Urban  Air  Toxics  Research 

•(1)  The  Administrator  shall  oversee  the 
creation  of  a  National  Urban  Air  Toxics  Re- 
search Center,  to  be  located  at  a  university, 
a  hospital  or  other  facility  capable  of  under- 
taking and  maintaining  similar  research  ca- 
pabilities In  the  areas  of  epidemiology,  on- 
cology, toxicology,  pulmonary  medicine,  pa- 
thology and  blosUtlstics.  The  geographic 
site  of  the  National  Urban  Air  Toxics  Re- 
search Center  should  be  further  directed  to 
Harris  County,  Texas,  in  order  to  take  full 
advantage  of  the  weU  developed  scientific 
community  presence  currently  on-site  at  the 
Texas  Medical  Center  as  well  as  the  exten- 
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sive  data  previously  compiled  from  the  com- 
prehervsive  monitoring  system  currently  in 
place 

21  The  National  Urban  Air  Toxics  Re 
search  Center  shall  be  governed  by  a  Board 
of  Directors  to  be  comprised  of  nine  num 
bers.  the  appointment  of  which  shall  be  al 
located  pro  rata  among  the  Speaker  of  the 
House,  the  Majority  Leader  of  the  Senate 
and  the  f*resident  The  members  of  the 
Board  of  Directors  shall  be  selected  based 
on  their  respective  academic  and  profession- 
al backgrounds  and  expertise  in  matters  re 
lating  to  public  health,  environmental  poUu 
tion.  auid  industrial  hygene  The  duties  of 
the  Board  of  Directors  shall  be  to  determine 
policy  and  research  guidelines,  submit  views 
from  Center  sponsors  and  the  public  and 
issue  periodic  reports  of  Center  findings  and 
activities 

'3  I  The  Board  of  Directors  shall  be  ad 
vised  by  a  Scientific  Advisory  Panel,  the 
thirteen  members  of  which  shall  be  appoint 
ed  by  the  Board,  and  to  include  eminent 
members  of  the  scientific  and  medical  com 
munities  The  Panel  membership  may  in 
elude  scientists  with  relevant  experience 
from  the  National  Institute  of  Environmen- 
tal Health  Sciences,  the  Center  for  Disease 
Control,  the  Environmental  Protection 
Agency,  the  National  Cancer  Institute  and 
others,  and  the  Panel  shall  conduct  peer 
review  and  evaluate  research  results  The 
Panel  shall  assist  the  Board  in  developing 
the  research  agenda,  reviewing  proposals 
and  applications  and  advLse  on  the  awarding 
of  research  grants 

141  The  Center  shall  t)e  established  and 
funded  with  both  Federal  and  private 
source  funds. 

OTHER  PROVISIONS 

Sec.  302.  (a)  When  establishing  emussiorvs 
Standards  for  styrene  under  .section  112  of 
the  Clean  Air  Act.  the  Administrator  shall 
list  boat  manufacturing  as  a  separate  sub- 
ci.tegor>  unless  the  Administrator  find.s 
that  such  listing  would  be  inconsistent  with 
the  goals  and  requirtments  of  such  Act. 

b'  Not  later  than  twenty-four  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  the  Administrator 
shall  complete  a  review  and.  if  appropriate, 
revise  the  unit  risk  estimate  for  the  carcino- 
genic efforts  of  1.3-butadiene. 

CI  Prior  to  establishing  standards  under 
section  112(d)  for  sources  employing  Frasch 
sulfur  extraction  and  processing  technology, 
the  Administrator  shall  establish  a  health 
threshold  for  hydrogen  sulfide.  Emissions 
standards  with  respect  to  hydrogen  sulfide 
for  sources  employing  Prasch  sulfur  extrac- 
tion and  processing  technology  shall  tje  es 
tablished  at  levels  which  protect  public 
health  with  an  ample  margin  of  safety, 
unless  a  more  stringent  standard  is  neces- 
sary to  protect  the  environment. 

CHEMICAL  PROCESS  SAFETY  MANAGCIIENT 

Sec  303  (a)  The  Secretary  of  Labor  shall 
act  under  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653)  to  pre 
vent  accidental  releases  of  chemicals  which 
could  pose  a  threat  to  employees.  Not  later 
than  twelve  months  after  the  date  of  enact 
ment  of  this  section,  the  Secretary  of  Labor. 
in  coordination  with  the  Administrator, 
shall  promulgate,  pursuant  to  the  Occupa 
tional  Safety  and  Health  Act.  a  chemical 
process  safety  standard  designed  to  protect 
employees  from  hazards  associated  with  ac 
cidental  releases  of  highly  hazardous  chemi 
cals  in  the  work  place. 

(b)  The  Secretary  shall  include  as  part  of 
such  standard  a  list   of   highly   hazardous 


chemicals,  which  include  toxic,  flammable. 
highly  reactive,  and  explosive  substances 
The  list  of  such  chemicals  may  include 
those  chemicals  listed  by  the  Administrator 
under  section  302  of  the  Emergency  Plan- 
ning and  Community  Right  to  Know  Act  of 
1986.  title  III  of  the  Superfund  Amend 
ments  and  Reauthorization  Act  iSARAi 
The  Secretary  may  make  additions  to  such 
list  when  a  substance  is  found  to  pose  a 
threat  of  serious  injury  or  fatality  in  the 
event  of  an  accidental  release  in  the  work 
place. 

(CI  Such  standard  shall,  at  minimum,  re 
quire  employers  to- 

(li  develop  and  maintain  written  .safety 
information  identifying,  workplace  chemical 
and  prtx-ess  hazards,  equipment  Uhed  in  the 
processes,  and.  technology  used  in  the  proc- 
esses; 

i2i  perform  a  workplace  hazard  assess- 
ment, including,  as  appropriate,  identifica 
tion  of  potential  sources  of  accidental  re 
leases,  an  identification  of  any  previous  re 
lease  within  the  facility  which  had  a  likely 
potential  for  catastrophic  consequences  in 
the  workplace,  estimation  of  the  workplace 
effects  of  a  range  of  releases,  estimation  of 
the  health  and  safety  effects  of  such  a 
range  on  employees. 

(3)  consult  with  workers  and  their  repre- 
.sentatives  on  the  development  and  conduct 
of  hazard  assessments  and  the  development 
of  chemical  accident  prevention  plans  and 
provide  access  to  these  and  other  records  re- 
quired under  the  standard. 

'4i  establish  a  system  to  respond  to  the 
workplace  hazard  assessment  findings, 
which  shall  address  prevention,  mitigation 
and  emergency  responses; 

(5i  periodically  review  the  workplace 
hazard  assessment  and  response  system. 

(61  develop  and  implement  written  operat 
ing  procedures  for  the  chemical  process  in- 
cluding    procedures     for     each     operating 
phase  operating  limitations,  and  safety  and 
health  considerations. 

'7i  provide  written  safety  and  operating 
information  to  employees  and  train  employ 
res  in  operating  procedures,  emphasizing 
hazards  and  safe  practices; 

(8»  ervsure  contractors  and  contract  em 
ployees  are  provided  appropriate  informa 
tion  and  training; 

(9i  train  and  educate  employees  and  con 
tractors  in  emergency  response  in  a  manner 
as  comprehensive  and  effective  as  that  re- 
quired by  tne  regulation  promulgated  pur 
suant  to  section  126(bi  of  SARA; 

I  10 1  establish  a  quality  assurance  program 
to  ensure  that  initial  process  related  equip- 
ment, maintenance  materials,  and  spare 
parts  are  fabricated  and  installed  consistent 
with  design  specifications. 

(11)  establish  maintenance  systems  for 
critical  process  related  equipment  including 
written  procedures,  employee  training,  ap- 
propriate inspections,  and  testing  of  such 
equipment  to  ensure  ongoing  mechanical  in- 
tegrity. 

( 12)  conduct  pre-start  up  safety  reviews  of 
all  newly  installed  or  modified  equipment; 

«  13)  establish  and  implement  written  pro- 
cedures to  manage  change  to  process  chemi- 
cals, technology,  equipment,  and  facilities; 
and 

(14)  investigate  every  incident  which  re- 
sults in  or  could  have  resulted  in  a  major  ac- 
cident in  the  workplace,  with  any  findings 
to  be  reviewed  by  operating  personnel  and 
modifications  made  if  appropriate. 

id)  Nothing  in  this  section  may  be  con- 
strued to  diminish  the  authority  of  the 
States  and  political  subdivisions  thereof  as 
described  in  section  304(k). 


ACCIDENT  PREVENTION 

Sec.  304.  The  Clean  Air  Act  is  amended  by 
adding  the  following  new  section  at  the  end 
of  part  A  of  title  I: 

PREVENTION  OF  SUDDEN.  ACCIDENTAL  RELEASES 

Sec  129.  (a)  Purpose  and  General 
Duty. -It  shall  be  the  objective  of  the  regu- 
lations and  programs  authorized  under  this 
section  to  prevent  the  sudden,  accidental  re- 
lease and  to  minimize  the  consequences  of 
any  such  release  of  any  substance  listed  pur- 
suant to  subsection  (c)  or  any  other  ex- 
tremely hazardous  substance.  The  owners 
and  operators  of  facilities  producing,  proc- 
essing, handling,  or  storing  such  substances 
have  a  general  duty  to  identify  hazards  re- 
sulting from  such  releases  using  appropriate 
hazard  assessment  techniques,  to  design  and 
maintain  a  safe  facility  taking  such  steps  as 
are  necessary  to  prevent  releases,  and  to 
minimize  the  consequences  of  sudden,  acci- 
dental releases  which  do  occur.  Nothing  in 
this  subsection  shall  be  interpreted,  con- 
strued, or  applied  to  create  any  liability  for 
compensation  for  bodily  injury  or  property 
damages  to  any  person  which  may  result 
from  sudden,  accidental  releases  of  such 
substances 

(b)  Definitions.— 

■I  1 1  The  term  accidental  release'  means 
the  direct  or  indirect  introduction  of  an  ex- 
tremely hazardous  substance  into  the  air 
under  circumstances  which  are  not  routine 
and  which  are  not  authorized  pursuant  to 
any  permit  or  emission  limitation  or  stand- 
ard under  any  other  provision  of  this  Act  or 
any  other  Federal  law.  Such  term  shall  not 
include  a  release  from  a  vent  or  relief  value, 
or  a  release  that  results  from  a  disturbance 
in  a  process  'commonly  referred  to  as  a 
proce.ss  upset  )  that  is  planned  and  designed 
to  prevent  catastrophic  events. 

(2)  The  term  facility'  means  all  build- 
ings, structures,  equipment,  installations  or 
substance  emitting  stationary  activities  or 
any  other  point  or  nonpoint  source  of  a  re- 
lease. The  term  facility'  does  not  include 
the  right-of-way  of  a  railroad  outside  of  any 
railroad  yard 

•(c)  List  of  Substances.— The  Administra- 
tor shall,  not  later  than  twelve  months  after 
the  date  of  enactment  of  this  section,  pro- 
po.se  and.  not  later  than  twenty-four 
months  after  such  date,  promulgate,  a  list 
of  not  less  than  fifty  substances  which  may. 
as  the  result  of  sudden  events,  be  released  In 
concentrations  that  may  reasonably  be  an- 
ticipated to  cause  acute  adverse  health  ef- 
fects in  humans.  The  list  shall  be  drawn 
from,  but  not  be  limited  to.  those  substances 
on  the  list  established  by  section  302  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  and  shall  include 
those  substances  with  the  greatest  likeli- 
hood to  cause  death,  injury,  property 
damage,  or  evacuations  as  the  result  of 
sudden,  accidental  releases.  The  initial  list 
shall  include  sulfuric  acid,  chlorine,  anhy- 
drous ammonia,  hydrochloric  acid,  methyl 
chloride,  ethylene  oxide,  toluene,  vinyl  chlo- 
ride, methyl  alcohol,  nitric  acid  (94  per 
centum  by  weight  or  more  HNOj).  styrene, 
tetrachloroethylene,  ammonia,  hydrogen 
sulfide,  acetone,  methylene  chloride,  ben- 
zene, methyl  ethyl  ketone,  toluene  diiso- 
cyanate,  phosgene,  sulfur  dioxide  (10  per 
centum  or  more  by  volume),  formaldehyde 
(gas),  butadiene,  hydrofluoric  acid,  and  ac- 
rylonitrile.  The  Administrator  shall  from 
time  to  time  (but  not  less  often  than  every 
five  years)  review  and  revise  the  list  estab- 
lished by  this  subsection  adding  substances 
which,  as  a  result  of  sudden  events,  may  be 
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released  in  concentrations  that  may  reason- 
ably be  anticipated  to  cause  acute  adverse 
liealth  effects  in  humans.  At  the  time  any 
substance  is  placed  on  such  list,  the  Admin- 
istrator shall  establish  a  threshold  quantity 
for  such  substance,  taking  Into  account  the 
toxicity  (including  short-  and  long-term 
health  effects),  reactivity,  volatility,  disper- 
sibility.  combustibility,  or  flammabllity  of 
the  substance. 
•(d)  Hazard  Assessments.— 
••(1)  Not  later  than  twelve  months  after  a 
substance  is  listed  under  subsection  (c).  the 
owTier  or  operator  of  each  facility  at  which 
such  substance  is  present  In  amounts  great- 
er than  the  threshold  quantity  shall  con- 
duct and  complete  a  hazard  assessment  for 
each  such  substance  present  at  the  facility. 
The  Administrator  Is  authorized  to  establish 
a  greater  threshold  quantity  for,  or  to 
exempt  entirely,  any  substance  that  Is  a  nu- 
trient used  in  agriculture  when  held  by  a 
farmer.  The  purpose  of  such  assessment 
shall  be  to  anticipate  the  consequences  of  a 
range  (including  worst  case  events)  of 
sudden,  accidental  releases  of  such  sub- 
stances from  the  facility  and  to  provide  in- 
formation that  may  aid  In  the  prevention, 
or  mitigation,  of  or  response  to  such  re- 
leases. 

"(2)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  subsection  the 
Administrator  shall  propose  and  not  later 
than  twenty-four  months  after  such  date 
publish  guidance  with  respect  to  the  prepa- 
ration of  hazard  assessments.  In  preparing 
such  guidance,  the  Administrator  shall  con- 
sider the  extent  to  which  each  of  the  follow- 
ing elements  should  be  required: 

••(A)  basic  data  on  the  facility,  units  at  the 
facility  which  contain  or  process  substances 
listed  under  subsection  (c)  (including  the 
longitude  and  latitude  of  such  units),  facili- 
ty operating  procedures,  population  of  the 
nearby  communities,  and  the  meteorology 
of  the  area  where  the  facility  Is  located: 

"(B)  an  identification  of  the  potential 
sources  of  sudden,  accidental  release  from 
the  facility  of  substances  listed  under  sub- 
section (c): 

"(C)  an  identification  of  any  previous  such 
releases  from  the  facility  for  which  a  report 
was  required  under  this  or  other  laws,  in- 
cluding the  amounts  released,  frequencies, 
and  durations: 

"(D)  an  identification  of  a  range  (includ- 
ing worst  case  events)  of  potential  releases 
from  the  facility  Including  an  estimate  of 
the  size,  concentration,  and  duration  of 
such  potential  releases  and  a  correlation  of 
such  factors  with  the  distance  from  the 
source  of  release; 

•(E)  a  determination  of  potential  expo- 
sure (Including  the  concentration  and  dura- 
tion of  exposure)  for  all  persons  who  may 
be  put  at  risk  as  the  result  of  a  sudden,  acci- 
dental release  from  the  facility; 

••(P)  a  determination  of  the  probability  of 
exposure  as  the  result  of  various  release  sce- 
narios Including  consideration  of  meteoro- 
logical factors; 

"(G)  information  on  the  toxicity  of  the 
substances  listed  under  subsection  (c) 
present  at  the  facility  and: 

•(H)  a  review  of  the  efficacy  of  various  re- 
lease prevention  and  control  measures,  in- 
cluding process  changes  or  substitution  of 
materials. 

The  Administrator  shall  prepare  and  dis- 
tribute Information  on  the  health  effects 
and  other  hazards  associated  with  each  ex- 
tremely hazardous  substance  listed  pursu- 
ant to  subsection  (c)  which  shall  be  Includ- 
ed, pursuant  to  subparagraph  (G),  in  each 
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hazard  assessment  prepared  under  this  sub- 
section. 

'•(3)  Each  hazard  assessment  prepared 
pursuant  to  this  subsection  shall  be  updated 
every  five  years,  except  that  any  hazard  as- 
sessment for  a  facility  shall  be  updated 
within  six  months  of  any  facility  alteration 
which  may  substantially  Increase  (as  deter- 
mined under  rules  promulgated  by  the  Ad- 
ministrator) the  likelihood  of  an  accldenUl 
release  of  an  extremely  hazardous  sub- 
stance from  the  facility  or  the  severity  of 
the  consequences  of  such  release.  Hazard  as- 
sessments shall  not  be  required  to  Include 
potential  releases  from  rolling  stock  infre- 
quently and  temporarily  located  at  the  facil- 
ity but  may  be  required  to  consider  hazards 
with  respect  to  the  substances  contained  in 
rolling  stock  which  are  regularly  present. 

"(4)  To  the  maximum  extent  practicable, 
the  Administrator  shall  coordinate  require- 
ments for  hazard  assessments  under  this 
section,  including  a  review  of  the  standard 
required  under  section  303  of  the  Clean  Air 
Act  Amendments  of  1990.  with  any  compa- 
rable requirements  that  may  be  imposed  by 
the  Occupational  Safety  and  Health  Admin- 
istration Including  joint  promulgation  of 
regulations:  Provided,  That.  Impacts  of  po- 
tential releases  on  human  health  and  prop- 
erty outside  the  boundary  of  the  facility  are 
fully  considered  In  any  such  regulation,  that 
hazard  assessments  are  available  to  the 
public  as  provided  In  this  subsection,  and 
that  nothing  In  such  regulation  is  interpret- 
ed, construed,  or  applied  to  preclude  or  di- 
minish the  right  of  any  State  or  a  political 
subdivision  thereof  to  Impose  requirements 
for  hazard  assessment  or  accident  preven- 
tion and  mitigation  more  stringent  than 
those  established  under  such  regulations.  In 
exercising  any  authority  under  this  section, 
the  Administrator  shall  not,  for  purposes  of 
section  653(b)(1)  of  title  29,  be  deemed  to  be 
exercising  statutory  authority  to  prescribe 
or  enforce  standards  or  regulations  affect- 
ing occupational  safety  and  health. 

•'(5)  To  the  extent  practicable,  and  where 
there  are  a  large  number  of  small  facilities 
with  similar  business  and  operating  charac- 
teristics which  are  likely  to  present  similar 
risks  of  sudden,  accidental  releases  of  ex- 
tremely hazardous  substances,  the  Adminis- 
trator shall  facilitate  compliance  with  the 
requirements  of  this  subsection  by  designing 
generic  hazard  identification  and  assess- 
ment tools  including  training  manuals, 
checklists,  and  workbooks  which  would  be 
useful  to  the  owners  and  operators  of  such 
facilities.  The  Administrator  Is  authorized 
to  cooperate  with  trade  associations  and 
other  organizations  representing  such  facili- 
ties and  other  advisory  groups  to  develop 
hazard  identification  and  assessment  mate- 
rials and  to  conduct  training  programs  In 
the  use  of  such  materials. 

'(6)  Hazard  assessments  prepared  pursu- 
ant to  the  requirements  of  this  subsection 
shall  be  available  to  the  Administrator,  to 
the  Chemical  Safety  and  Hazard  Investiga- 
tion Board,  to  the  SUte  in  which  the  facili- 
ty is  located,  to  any  local  emergency  plan- 
ning entity  or  public  safety  agency  having 
responsibility  for  planning  or  response  with 
respect  to  sudden,  accidental  releases  which 
may  occur  at  such  facility,  and  to  the  public 
subject  to  the  conditions  of  sections  322, 
323,  and  324  of  the  Emergency  Plaimlng  and 
Community  Right-to-Know  Act  of  1986.  The 
Administrator  shall  conduct  compliance 
audits  of  hazard  assessments  prepared  pur- 
suant to  this  subsection  reviewing  not  less 
than  1.4  per  centum  each  year. 

"(7)  After  the  effective  date  of  any  hazard 
assessment  requirement  promulgated  pursu- 


ant to  this  subsection  and  applicable  to  a  fa- 
cility. It  shall  be  unlawful  for  any  person  to 
operate  such  facility  until  such  hazard  as- 
sessment has  been  prepared  or  updated  as 
provided  In  this  subsection.  For  purposes  of 
sections  113,  114,  116,  120,  303,  304  and  307 
and  any  other  enforcement  provisions  of 
this  Act,  any  requirement  imposed  under 
this  subsection  shall  be  treated  as  a  stand- 
ard in  effect  under  section  112. 

■■(8)  As  a  part  of  the  guidance  published 
pursuant  to  paragraph  (2),  the  Administra- 
tor may  collect  and  publish  Information  on 
accident  scenarios  and  consequences  cover- 
ing a  range  of  possible  events  for  substances 
listed  under  subsection  (c).  The  Administra- 
tor shall  establish  a  program  of  long-term 
research  to  develop  and  disseminate  Infor- 
mation on  methods  and  techniques  of 
hazard  assessment  which  may  t>e  useful  In 
Improving  and  validating  the  procedures 
employed  in  the  preparation  of  hazard  as- 
sessments under  this  subsection. 
••(e)  Chemical  Safety  Board.— 
•(1)  There  is  hereby  established  within 
the  Envirorunental  Protection  Agency  an  in- 
dependent safety  board  to  be  known  as  the 
Chemical  Safety  and  Hazard  Investigation 
Board. 

•■(2)  The  Board  shall  consist  of  three 
members,  including  a  chairperson,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  Mem- 
bers of  the  Board  shall  be  appointed  on  the 
basis  of  technical  qualification,  professional 
standing,  and  demonstrated  knowledge  in 
the  fields  of  accident  reconstruction,  safety 
engineering,  human  factors,  chemical 
safety,  toxicology,  or  chemical  regulation. 

•■(3)  The  terms  of  office  of  meml)ers  of  the 
Board  shall  be  five  years.  Any  member  of 
the  Board,  Including  the  chairperson,  as  de- 
termined by  the  President,  may  be  removed 
for  inefficiency,  neglect  of  duty,  or  malfea- 
sance in  office. 

"(4)  The  chairperson  shall  be  the  chief  ex- 
ecutive officer  of  the  Board  and  shall  exer- 
cise the  executive  and  administrative  func- 
tions of  the  Board  including  the  selectioii, 
appointment  and  compensation  of  such  offi- 
cers and  employees  as  are  necessary  to  carry 
out  the  functions  of  the  Board. 
••(5)  The  Board  shall— 
•■(A)  investigate  (or  cause  to  be  investigat- 
ed), determine  and  report  to  the  public  In 
writing  the  facts,  conditions,  and  circum- 
stances and  the  cause  or  probable  cause  of 
any  sudden,  accidental  release  Involving  the 
production,  processing,  handling,  or  storage 
of  chemical  substances  resulting  In  a  fatali- 
ty, serious  injury,  or  substantial  property 
damages: 

••(B)  issue  periodic  reports  to  the  Con- 
gress. Federal.  State,  and  local  agencies,  in- 
cluding the  Environmental  Protection 
Agency  and  the  Occupational  Safety  and 
Health  Administration,  concerned  with  the 
safety  of  chemical  production,  processing, 
handling  and  storage,  and  other  interested 
persons  recommending  measures  to  reduce 
the  likelihood  or  the  consequences  of 
sudden,  accidental  releases  and  proposing 
corrective  steps  to  make  chemical  produc- 
tion, processing,  handling,  and  storage  as 
safe  and  free  from  risk  of  Injury  as  is  possi- 
ble and  may  include  in  such  reports  pro- 
posed rules  or  orders  which  should  be  Issued 
by  the  Administrator  under  the  authority  of 
this  section  or  the  Secretary  of  Labor  under 
the  Occupational  Safety  and  Health  Act  to 
prevent  or  minimize  the  consequences  of 
any  release  of  substances  that  may  have  an 
acute  adverse  effect  on  human  health  as  a 
result  of  sudden  events;  and 
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(C)  establish  by  regulation  requirements 
binding  on  persons  for  reporting  suxidental 
releases  subject  to  the  Board's  investigatory 
Jurisdiction  under  this  paragraph:  Provided, 
That,  reporting  releases  to  the  National  Re 
sponse  Center,  in  lieu  of  the  Board  directly, 
shall  satisfy  such  regulations:  Provided  fur- 
ther. That,  the  Center  shall  promptly  notify 
the  Board  of  any  releases  which  are  within 
the  Board's  Jurisdiction. 

•(6)  The  Board  shall  coordinate  its  activi- 
ties under  paragraph  (5)  with  Investigations 
and  studies  conducted  by  other  agencies  of 
the  United  States  having  a  responsibility  to 
protect  public  health  and  safety.  The  Board 
shall  enter  into  a  memorandum  of  under 
standing  with  the  National  Transportation 
Safety  Board  to  assure  coordination  of  func- 
tions and  to  limit  duplication  of  activities 
which  shall  designate  the  National  Trans 
portation  Safety  Board  as  the  lead  agency 
for  the  Investigation  of  releases  which  are 
trans[>ortation  related.  The  Board  shall 
enter  into  a  memorandum  of  understanding 
with  the  Occupational  Safety  and  Health 
Administration  so  as  to  limit  duplication  of 
activities.  In  no  event  shall  the  Board 
forego  an  mvestigation  where  a  sudden,  ac- 
cidental release  involving  the  production, 
processing,  handling,  or  storage  of  a  chemi 
cal  substance  causes  a  fatality  or  serious 
injury  among  the  general  public,  or  had  the 
potential  to  cause  substantial  property 
damage  or  a  numt>er  of  deaths  or  injuries 
among  the  general  public. 

••(7)  The  Board  is  authorized  to  conduct 
research  and  studies  with  respect  to  the  po 
tential  for  the  sudden,  accidental  release  of 
substances  subject  to  section  302  of  the 
Einergency  Planning  and  Community 
Right-to-Know  Act  of  1986  and  other  ex 
tremely  hazardous  substances,  whether  or 
not  an  accidental  release  has  occurred, 
where  there  is  evidence  which  indicates  the 
presence  of  a  potential  hazard  or  hazards. 
To  the  extent  practicable,  the  Board  shall 
conduct  such  studies  in  cooperation  with 
other  Federal  agencies  having  emergency 
response  authorities.  State  and  local  govern- 
mental agencies  and  associations  and  orga- 
nizations from  the  industrial,  commercial, 
and  nonprofit  sectors, 

(8)  No  part  of  the  conclusions,  findings, 
or  recommendations  of  any  report  of  the 
Board  relating  to  any  accidental  release  or 
the  investigation  thereof  shall  be  admitted 
as  evidence  or  used  in  any  action  or  suit  for 
damages  arising  out  of  any  matter  men- 
tioned in  such  report. 

"(9)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section,  the 
Board  shall  publish  a  report  accompanied 
by  recommendations  to  the  Administrator 
on  the  use  of  hazard  assessments  in  prevent- 
ing the  occurrence  and  minimizing  the  con- 
sequences of  sudden,  accidental  releases  of 
extremely  hazardous  substances.  The  rec- 
ommendations shall  include  a  list  of  ex- 
tremely hazardous  substances  (Including 
threshold  quantities  for  such  substances) 
and  categories  of  facilities  for  which  hasuird 
assessments  would  be  an  appropriate  meas- 
ure to  aid  in  the  prevention  of  accidental  re- 
leases and  to  minimize  the  consequences  of 
those  releases  that  do  occur.  The  recom- 
mendations shall  also  include  a  description 
of  the  information  and  analysis  which 
would  be  appropriate  to  Include  in  any 
hazard  assessment.  The  Board  shall  also 
make  recommendations  with  respect  to  the 
role  of  risk  management  plans  as  provided 
for  in  subsection  (f)<2)  in  preventing  acci 
dental  releases.  The  Board  may  from  time 
to  time  review  and  revise  its  recommenda 
tions  under  this  paragraph. 


(10)  Whenever  the  Board  submits  a  rec- 
ommendation with  respect  to  the  safety  of 
chemical  production,  processing,  handling, 
and  storage  to  the  Administrator,  the  Ad- 
ministrator shall  respond  to  such  recom- 
mendation formally  and  in  writing  not  later 
than  one  hundred  and  eighty  days  after  re- 
ceipt thereof.  The  response  to  the  Board's 
recommendation  by  the  Administrator  shall 
Indicate  whether  the  Administrator  will— 

■■(A)  initiate  a  rulemaking  or  issue  such 
orders  as  are  necessary  to  implement  the 
recommendation  in  full  or  in  part,  pursuant 
to  any  timetable  contained  in  the  recom- 
mendation; 

(B)  decline  to  initiate  a  rulemaking  or 
issue  orders  as  recommended. 
Any  determination  by  the  Administrator 
not  to  implement  a  recommendation  of  the 
Board  or  to  Implement  a  recommendation 
only  in  part,  including  any  variation  from 
the  .schedule  contained  in  the  recommenda- 
tion, shall  be  accompanied  by  a  statement 
from  the  Administrator  setting  forth  the 
reasons  for  such  determination. 

(11)  The  Board  may  make  recommenda- 
tions with  respect  to  the  safety  of  chemical 
production,  processing,  handling,  and  stor- 
age to  the  Secretary  of  Labor.  Whenever 
the  Board  submits  such  recommendation, 
the  Secretary  shall  respond  to  such  recom- 
mendation formally  and  in  writing  not  later 
than  one  hundred  and  eighty  days  after  re- 
ceipt thereof  The  response  to  the  Board's 
recommendation  shall  indicate  whether  the 
Secretary  will  — 

I  A)  initiate  rulemaking  or  issue  such 
orders  as  are  necessary  to  implement  the 
recommendation  in  full  or  m  part,  pursuant 
to  any  timetable  contained  in  the  recom- 
mendation. 

(B)  decline  to  initiate  a  rulemaking  or 
issue  orders  as  recommended. 
Any  determination  by  the  Secretary  not  to 
implement  a  recommendation,  or  to  imple- 
ment a  recommendation  only  in  part,  in- 
cluding any  variation  from  the  schedule 
contained  in  the  recommendation,  shall  be 
accompanied  by  a  statement  from  the  Secre- 
tary setting  forth  the  reasons  for  such  de- 
termination. 

■(  12)  The  Board,  or  upon  authority  of  the 
Board,  any  memt)er  thereof,  any  administra- 
tive law  judge  employed  by  or  assigned  to 
the  Board,  or  any  officer  or  employee  duly 
designated  by  the  Board,  may  for  the  pur- 
pose of  carrying  out  duties  authorized  by 
paragraph  (5)(A)~ 

"(A)  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  administer  such 
oaths,  and  require  by  subpoena  or  otherwise 
attendance  and  testimony  of  such  witnesses 
and  the  production  of  evidence  and  may  re- 
quire by  order  that  any  person  engaged  in 
the  production,  processing,  handling,  or 
storage  of  chemical  sulsstances  submit  writ- 
ten reports  and  responses  to  requests  and 
questions  within  such  time  and  in  such  form 
as  the  Board  may  require,  and 

■(B)  upon  presenting  appropriate  creden- 
tials and  a  written  notice  of  inspection  au- 
thority, enter  any  property  where  a  sudden, 
accidental  release  causing  a  fatality,  serious 
injury  or  substantial  property  damage  has 
occurred  and  do  all  things  therein  necessary 
for  a  proper  investigation  pursuant  to  para- 
graph (5)(a)  and  Inspect  at  reasonable  times 
records,  files,  papers,  processes,  controls, 
and  facilities  and  take  such  samples  as  are 
relevant  to  such  investigation. 
Whenever  the  Administrator  or  the  Board 
conducts  an  Inspection  of  a  facility  pursuant 
to  this  section,  workers  and  their  represent- 
atives shall  have  the  same  rights  to  partici- 


pate in  such  inspections  as  provided  for  in 
the  Occupational  Safety  and  Health  Act. 

"(13)  The  Board  is  authorized  to  establish 
such  procedural  and  administrative  rules  as 
are  necessary  to  the  exercise  of  its  functions 
and  duties.  The  Board  is  authorized  without 
regard  to  section  5  of  title  41  of  the  United 
States  Code  to  enter  into  contracts,  leases, 
cooperative  agreements  or  other  transac- 
tions as  may  be  necessary  in  the  conduct  of 
the  duties  and  functions  of  the  Board  with 
any  other  agency,  institution,  or  person. 

(14)  After  the  effective  date  of  any  re- 
porting requirement  promulgated  pursuant 
to  paragraph  (5)(C)  it  shall  be  unlawful  for 
any  person  to  fail  to  report  any  release  of 
any  extremely  hazardous  substance  as  re- 
quired by  such  paragraph.  The  Administra- 
tor is  authorized  to  enforce  any  regulation 
or  requirement  established  by  the  Board 
pursuant  to  paragraph  (SMC)  using  the  au- 
thorities of  section  113.  Any  request  for  in- 
formation from  the  owner  or  operator  of  a 
facility  made  by  the  Board  or  by  the  Admin- 
istrator under  this  section  shall  be  treated, 
for  purposes  of  sections  113,  114.  116.  120, 
303,  304  and  307  and  any  other  enforcement 
provisions  of  this  Act,  as  a  request  made  by 
the  Administrator  under  section  114  and 
may  be  enforced  by  the  chairperson  of  the 
Board  or  by  the  Administrator  as  provided 
in  such  sections. 

(15)  The  Administrator  shall  provide  to 
the  Board  such  support  and  facilities  as 
may  be  necessary  for  operation  of  the 
Board. 

"(16)  Any  records,  reports,  or  information 
obtained  by  the  Board  shall  be  available  to 
the  public,  except  that  upon  a  showing  sat- 
isfactory to  the  Board  by  any  person  that 
records,  reports,  or  information,  or  particu- 
lar part  thereof  (other  than  release  or  emis- 
sions data)  to  which  the  Board  has  access,  if 
made  public,  is  likely  to  cause  substantial 
harm  to  the  person's  competitive  position, 
the  Board  shall  consider  such  record, 
report,  or  information  or  particular  portion 
thereof  confidential  in  accordance  with  sec- 
tion 1905  of  title  18  of  the  United  States 
Code,  except  that  such  record,  report,  or  in- 
formation may  be  disclosed  to  other  offi- 
cers, employees,  and  authorized  representa- 
tives of  the  United  States  concerned  with 
carrying  out  this  Act  or  when  relevant 
under  any  proceeding  under  this  Act.  This 
paragraph  does  not  constitute  authority  to 
withhold  records,  reports,  or  information 
from  the  Congress. 

(17)  Whenever  the  Board  submits  or 
transmits  any  budget  estimate,  budget  re- 
quest, supplemental  budget  request,  or 
other  budget  information,  legislative  recom- 
mendation, prepared  testimony  for  congres- 
sional hearings,  recommendation  or  study  to 
the  President,  the  Administrator,  or  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  It  shall  concurrently  transmit  a 
copy  thereof  to  the  Congress.  No  officer  or 
agency  of  the  United  States  shall  have  au- 
thority to  require  the  Board  to  submit  its 
budget  requests  or  estimates,  legislative  rec- 
ommendations, prepared  testimony,  com- 
ments, recommendations  or  reports  to  any 
officer  or  agency  of  the  United  States  for 
approval  or  review  prior  to  the  submission 
of  such  recommendations,  testimony,  com- 
ments or  reports  to  the  Congress.  In  the 
performance  of  their  functions  as  estab- 
lished by  this  Act,  the  members,  officers 
and  employees  of  the  Board  shall  not  be  re- 
sponsible to  or  subject  to  supervision  or  di- 
rection of  any  officer  or  employee  or  agent 
of  any  other  part  of  the  Environmental  Pro- 
tection Agency  or  any  other  agency  of  the 
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United  States  except  that  the  President 
may  remove  any  member  of  the  Board  for 
inefficiency,  neglect  of  duty  or  malfeasance 
in  office. 

"(18)  The  Board  shall  submit  an  annual 
report  to  the  President  and  to  the  Congress 
which  shall  include,  but  not  be  limited  to. 
information  on  sudden,  accidental  releases 
which  have  been  investigated  by  or  reported 
to  the  Board  during  the  previous  year,  rec- 
ommendations for  legislative  or  administra- 
tive action  which  the  Board  has  made,  the 
actions  which  have  been  taken  by  the  Ad- 
ministrator or  the  heads  of  other  agencies 
to  Implement  such  recommendations,  an 
identification  of  priorities  for  study  and  in- 
vestigation in  the  succeeding  year,  progress 
in  the  development  of  risk-reduction  tech- 
nologies and  the  response  to  and  implemen- 
tation of  significant  research  findings  on 
chemical  safety  In  the  public  and  private 
sector. 

■(  19)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sub- 
section not  to  exceed  $12,000,000  in  each  of 
the  fiscal  years  ending  September  30,  1990, 
1991.  1992.  1993.  and  1994. 

■(f)  Accident  Prtvehtion.— ( 1)  In  order  to 
prevent  the  release  of  substances  listed  pur- 
suant to  subsection  (c)  or  other  extremely 
hazardous  substances  (which  may  cause 
acute  adverse  effects  on  human  health  as 
the  result  of  sudden  events)  from  devices 
and  systems  (including,  but  not  limited  to, 
pumps,  compressors,  valves,  flanges,  connec- 
tors, containers,  and  vessels  but  not  includ- 
ing rolling  stock),  the  Administrator  shall 
promulgate  release  prevention,  detection, 
and  correction  recjuirements  which  shall  in- 
clude monitoring,  recordkeeping,  reporting, 
training,  vapor  recovery,  secondary  contain- 
ment, and  other  design,  equipment,  work 
practice,  and  operational  requirements.  Reg- 
ulations promulgated  under  this  subsection 
may  make  distinctions  between  various 
types,  classes,  and  kinds  of  facilities,  devices, 
and  systems  taking  Into  consideration  fac- 
tors Including,  but  not  limited  to,  the  size, 
location,  process,  process  controls,  quantity 
of  sulistances  handled,  potency  of  sub- 
stances, and  response  capabilities  present  at 
any  facility. 

•■(2)  The  regulations  under  this  subsection 
may  require  the  owner  or  operator  of  any 
facility  handling  an  extremely  hazardous 
sutjstance  to  prepare  and  Implement  a  risk 
management  plan  to  detect  and  prevent  or 
minimize  the  potential  for  an  accidental  re- 
lease of  extremely  hazardous  substances 
and  to  provide  prompt  emergency  response 
in  the  event  of  a  release.  The  Administrator 
may  require  that  such  plans  be  reviewed  by 
an  Independent  engineer  and  that  any  defi- 
ciencies identified  be  corrected. 

"(3)  In  carrying  out  the  authority  of  this 
subsection,  the  Administrator  shall  consult 
with  the  Secretary  of  Labor  and  seek  to  co- 
ordinate any  requirements  under  this  sub- 
section with  any  requirements  established 
for  comparable  purposes  by  the  Occupation- 
al Safety  and  Health  Administration.  Noth- 
ing in  this  section  shall  be  Interpreted,  con- 
strued, or  applied  to  Impose  requirements 
affecting,  or  to  grant  the  Administrator,  the 
Chemical  Safety  and  Hazard  Investigation 
Board,  or  any  other  agency  any  authority  to 
regulate  (Including  requirements  for  hazard 
assessment),  the  accidental  release  of  ra- 
dionuclides arising  from  the  construction 
and  operation  of  facilities  licensed  by  the 
Nuclear  Regulatory  Commission. 

•(4)  After  the  effective  date  of  any  regula- 
tion or  requirement  Imposed  under  this  sub- 
section or  subsection  (g),  it  shall  be  unlaw- 


ful for  any  person  to  operate  a  facility  sub- 
ject to  such  requirement  In  violation  of  such 
requirement. 

■•(g)         Detection.— Within         thlrty-slx 
months  of  enactment  of  this  subsection,  the 
Administrator  shall  conduct  a  study   and 
report  to  Congress,  assessing  the  best  avail- 
able technology  to  monitor  devices  and  sys- 
tems (Including,  but  not  limited  to,  pumps, 
compressors,  valves,  flanges,  pipes,  and  pipe- 
lines, connnectors,  processes,  containers  and 
vessels),    storage    facilities,    and    transfer 
points  adequate  to  detect  Immediately  and 
report  concurrently  to  the  facility  operator 
accidental  release  of  such  substances  from 
facilities  regulated  under  this  section.  Such 
study  shall  include  an  assessment  of  the 
cost  effectiveness   and   feasibility   of   each 
technology.  The  study  shall  build  upon  and 
not  duplicate  work  conducted  pursuant  to 
section  305(b)  of  the  Emergency  Plaruiing 
and  Community  Right- to-Know  Act  of  1986. 
After  reviewing  the  findings  of  the  study, 
the  Administrator  shall,  within  twenty-four 
months  after  completion,  promulgate  regu- 
lations, taking  cost  effectiveness  and  tech- 
nological feasibility  into  account,  with  re- 
spect to  accidental  leak  detection  monitor- 
ing requirements. 
"(h)  Order  Authority.— 
"(1)  In  addition  to  any  other  action  taken. 
when   the   Administrator   determines   that 
there  may  be  an  Imminent  and  substantial 
endangerment  to  the  public  health  or  wel- 
fare   or   the    environment    because    of    an 
actual  or  threatened  release  of  a  substance 
listed  pursuant  to  subsection  (c)  or  other  ex- 
tremely hazardous  substance  from  a  facility. 
the  Administrator  may  secure  such  relief  as 
may  be  necessary  to  abate  such  danger  or 
threat,  and  the  district  court  of  the  United 
States  In  the  district  In  which  the  threat 
occurs  shall  have  jurisdiction  to  grant  such 
relief  as  the  public  Interest  and  the  equities 
of  the  case  may  require.  The  Administrator 
may  also,  after  notice  to  the  State  in  which 
the   facility   Is  located,   take   other  action 
under  this  sul)section  including,  but  not  lim- 
ited to,  issuing  such  orders  as  may  be  neces- 
sary to  protect  human  health,  welfare,  or 
the  environment. 

'•(2)  Any  person  who  willfully  violates,  or 
fails  or  refuses  to  comply  with,  any  order  of 
the  Administrator  under  paragraph  (1)  may. 
in  an  action  brought  in  the  appropriate 
United  States  district  court  to  enforce  such 
order,  be  fined  not  more  than  $25,000  for 
each  day  In  which  such  violation  occurs  or 
failure  to  comply  continues. 

"(3)  Within  one  hundred  and  eighty  days 
after  enactment  of  this  section,  the  Admin- 
istrator shall  publish  guidance  for  using  the 
order  authorities  established  by  this  subsec- 
tion. Such  guidance  shall  provide  for  the  co- 
ordinated use  of  the  authorities  of  this  sub- 
section with  other  emergency  powers  au- 
thorized by  section  106  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act,  sections  311(c),  308, 
309,  and  504(a)  of  the  Federal  Water  Pollu- 
tion Control  Act,  sections  3007,  3008,  3013. 
and  7003  of  the  Solid  Waste  Disposal  Act. 
sections  1445  and  1431  of  the  Safe  Drinking 
Water  Act,  sections  5  and  7  of  the  Toxic 
Substances  Control  Act.  and  sections  113. 
114.  and  303  of  this  Act. 

"(i)  Ekforcemkkt.— Each  requirement 
under  this  section  shall,  for  purposes  of  sec- 
tions 113.  114.  116.  120.  304  and  307  and 
other  enforcement  provisions  of  this  Act,  be 
treated  as  a  standard  In  effect  under  section 
112. 

"(j)  Presidehtiai.  Review.— The  President 
shall  conduct  a  review  of  release  prevention. 


mitigation,  and  response  authorities  of  the 
various  Federal  agencies  and  shall  clarify 
and  coordinate  agency  responsibilities  to 
assure  the  most  effective  and  efficient  Im- 
plementation of  such  authorities  and  to 
identify  any  deficiencies  In  authority  or  re- 
sources which  may  exist.  The  President  may 
utilize  the  resources  and  solicit  the  recom- 
mendations of  the  Board  in  conducting  such 
review.  At  the  conclusion  of  such  review, 
but  not  later  than  twenty-four  months  after 
the  date  of  enactment  of  this  section,  the 
President  shall  transmit  a  message  to  the 
Congress  on  the  release  prevention,  mitiga- 
tion, and  response  activities  of  the  Federal 
Government  making  such  recommendations 
for  change  In  law  as  the  President  may 
deem  appropriate.  Nothing  in  this  subsec- 
tion shall  be  interpreted,  construed,  or  ap- 
plied to  authorize  the  President  to  modify 
or  reassign  release  prevention,  mitigation, 
or  response  authorities  otherwise  estab- 
lished by  law. 

•■(k)  State  Authority.- Nothing  in  this 
section  shall  preclude,  deny,  or  limit  any 
right  of  a  State  or  political  subdivision 
thereof  to  adopt  or  enforce  any  regulation, 
requirement,  or  standard  (Including  any 
procedural  requirement)  that  is  more  strin- 
gent than  a  regulation,  requirement,  or 
standard  m  effect  under  this  section  or  that 
applies  to  a  substance  not  subject  to  this 
section. 

"(1)  Authorization.— There  are  author- 
ized to  be  appropriated  to  the  Administrator 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.". 


CONTORMING  AMENDMENTS 

Sec.  305.  (a)  Section  111(d)(1)  of  the  Clean 
Air  Act  Is  timended  by  striking 
•112(b)(1)(A)"  and  Inserting  In  lieu  thereof 
"112(b)". 

(b)  Section  111  of  the  Clean  Air  Act  is 
amended  by  striking  paragraphs  (gM5)  and 
(g)(6)  and  redesignating  the  succeeding 
paragraphs  accordingly.  Such  section  Is  fur- 
ther amended  by  striking  'or  section  112"  in 
paragraph  (g)(5)  as  redeslgnat«d  In  the  pre- 
ceding sentence. 

(c)  Section  114(a)  of  the  Clean  Air  Act  is 
amended  by  striking  'or"  after  ■'section 
111,"  and  by  inserting  ■'.  or  any  accident 
prevention  regulation  under  section  129." 
after  'section  112". 

(d)  Section  118(b)  of  the  Clean  Air  Act  is 
amended  by  striking  "112(c)"  and  Inserting 
In  lieu  thereof  "112(i)(9)". 

(e)  Section  302(k)  of  the  Clean  Air  Act  is 
amended  by  adding  before  the  period  at  the 
end  thereof  ".and  any  design,  equipment, 
work  practice,  or  operational  standard  au- 
thorized by  this  Act  constitutes  a  violation 
of  an  emission  standard'  whether  or  not  an 
air  poUutant  Is  emitted  to  the  ambient  air". 

(f)  Section  304(b)(1)  of  the  CTean  Air  Act 
is  amended  by  striking  '■112(c)<lXB)"  and 
inserting  In  Ueu  thereof  "112". 

(g)  Section  307(b)(1)  is  amended  by  strik- 
ing "■112(c)"  and  Inserting  In  Ueu  thereof 
■'112". 

MUNICIPAL  WASTE  COMBUSTION:  AIR  EMISSIONS 

Sec  306  (a)  Part  A  of  title  I  of  the  CTean 
Air  Act  is  amended  by  adding  the  foUowlng 
new  section  at  the  end  thereof: 

"MUNICIPAI,  WASTE  COMBUSTION 

"Sec.  130.  (a)  New  Source  Performance 

Standards.—  *  wii»v. 

"(IMA)  The  Administrator  shall  esUblish 
performance  standards  and  other  require- 
ments pursuant  to  section  111  and  this  sec- 
tion for  each  category  of  soUd  waste  Inciner- 
ation units.  Such  standards  shall  Include 
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emissions  limitations  and  other  require- 
ments applicable  to  new  units  and  guide- 
lines (under  section  111(d)  and  this  section » 
and  other  requirements  applicable  to  exist- 
ing units. 

■■(B)  Standards  under  section  HI  and  this 
section  applicable  to  solid  waste  inciner 
ation  units  with  capacity  greater  than  250 
tons  per  day  combusting  municipal  waste 
shall  be  promulgated  not  later  than  six 
months  after  the  date  of  enactment  of  this 
section. 

■■(C)  Standards  under  section  HI  and  this 
section  applicable  to  solid  waste  inciner 
ation  units  with  capacity  equal  to  or  less 
than  250  tons  per  day  combusting  municipal 
waste  or  units  combusting  hospital  waste, 
medical  waiste  and  infectious  waste  shall  be 
promulgated  not  later  than  twenty  four 
months  after  the  date  of  enactment  of  this 
section. 

(D)  Standards  under  section  111  and  this 
section  applicable  to  solid  waste  inciner 
ation  units  combusting  commercial  or  indus 
tnaJ  waste  shall  be  proposed  not  later  than 
thirty-six  months  after  the  date  of  enact 
ment  of  this  section  and  promulgated  not 
later  than  forty-eight  months  after  the  dale 
of  enactment  of  this  section. 

'E>  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section,  the 
Administrator  shall  publish  a  schedule  for 
the  promulgation  of  standards  under  sec 
tion  HI  and  this  section  applicable  to  other 
categories  of  solid  waste  incineration  units. 
■■(2 1  Standards  applicable  to  solid  waste 
incineration  units  promulgated  under  sec 
tion  111  and  this  section  shall  reflect  the 
greatest  degree  of  emission  reduction 
achievable  through  application  of  the  besi 
available  control  technologies  and  practices 
which  the  Administrator  determines  at  tht" 
time  of  promulgation  lor  revision,  m  the 
case  of  a  revision  of  a  standard  i— 

(A)  has  been  achieved  m  practice  by  a 
solid  waste  incineration  unit  in  the  same 
category,  excluding  periods  of  malfunction 
or  misoperation.  or 

■(B)  IS  contained  in  a  State  or  local  regu 
lation  or  any  permit  for  solid  waste  Inciner 
ation  units  in  the  category,  and  will  be  im 
plemented  at  such  units, 
whichever  is  more  stringent,  unless  the  Ad 
ministrator  determines  that  such  degree  of 
emissions  limitation  will  not  be  achievable 
by  units  to  which  the  standards  apply  or 
was  adopted  for  reasons  that  are  not  nation 
ally  applicable  or  is  otherwise  not  appropri 
ate  as  a  nationally  applicable  standard  In 
determining  the  emissions  limitation  to  be 
required  under  section  111  and  pursuant  to 
this  subsection,  the  Administrator  shall 
take  Into  account  the  performance  of  all 
units  which  achieve,  in  whole  or  in  part. 
emissions  limitations  more  stringent  than 
current  standards  and  may  subsequently  ex 
elude  units  from  consideration  only  to  the 
extent  provided  in  this  subparagraph.  The 
Administrator  shall  distinguish  among  class- 
es, types  (Including  mass-bum.  refuse-de 
rived  fuel,  modular  and  other  types  of 
units),  and  sizes  of  units  within  a  category 
in  establishing  such  standards.  Emissions 
limitations  and  other  requirements  applica 
ble  to  existing  units  may  be  less  stringent 
than  such  limitations  and  requirements  ap- 
plicable to  new  units. 

(3)  Standards  under  section  111  and  this 
section  applicable  to  solid  waste  Inciner 
ation  units  shall  be  based  on  methods  and 
technologies  for  removal  or  destruction  of 
pollutants  before,  during,  or  after  combus 
tion.  and  shall  incorporate  siting  require 
ments  that  minimize,  on  a  site-specific  basis. 


to  the  maximum  extent  practicable,  poten- 
tial risks  to  human  health  or  the  environ- 
ment 

■'(41  The  performance  standards  promul 
gated  under  section  111  and  this  section  and 
applicable  to  solid  waste  incineration  units 
shall  specify  opacity  las  appropriate!  nu 
mencal  emission  limitations  for  the  follow 
ing  substances  or  mixtures:  particulate 
matter  i  total  and  finei,  sulfur  dioxide,  hy- 
drogen chloride,  oxides  of  nitrogen,  carlxin 
monoxide,  lead,  cadmium,  mercury,  and 
dioxins  and  dlbenzofurans  The  Admlnistra 
tor  may  promulgate  numerical  emissions 
limitations  or  provide  for  the  monitoring  of 
post  combustion  concentration  of  surrogate 
substances,  parameters  or  periods  of  resi 
dence  time  in  excess  of  stated  temperatures 
with  respect  to  pollutants  other  than  those 
listed  in  this  paragraph. 

i5i  Not  later  than  five  years  following 
the  initial  promulgation  of  any  performance 
standards  and  other  requirements  under 
this  .section  and  section  HI  applicable  to  a 
category  of  solid  waste  incineration  units, 
and  at  five  year  intervals  thereafter,  the  Ad 
ministrator  shall  review,  and  in  accordance 
with  this  section  and  section  111.  revise 
such  standards  and  requirements 
lb)  Existing  Units. - 

( 1 )  Performance  standards  under  this 
.section  and  section  111  for  solid  waste  incin 
eration  units  shall  include  guidelines  pro 
mulgated  pursuant  to  section  HKdi  and 
thus  section  applicable  to  existing  units 
Such  guidelines  shall  include  as  provided  in 
this  section  each  of  the  elements  required 
by  subsection  lai  i emissions  limitations i. 
subsection  ici  (monitoringi.  sut)section  id) 
I. source  separation,  recycling  and  ash  man- 
agement', subsection  (ei  (operator  training) 
and  subsection  if>  i  permits)  of  this  section. 

(2)  Not  later  than  one  year  after  the  Ad 
ministrator  promulgates  guidelines  for  a 
category  of  solid  waste  incineration  units, 
each  State  in  which  units  m  the  category 
are  operating  shall  submit  to  the  Adminis- 
trator a  plan  to  implement  and  enforce  the 
guidelines  with  respect  to  such  units.  The 
Slate  plan  shall  be  al  least  as  protective  as 
the  guidelines  promulgated  by  the  Adminis- 
trator and  shall  provide  that  each  unit  sub- 
ject to  the  guidelines  shall  be  in  compliance 
with  all  requiremenLs  of  this  section  not 
later  than  three  years  after  the  State  plan 
IS  approved  by  the  Administrator  but  not 
later  than  five  years  after  the  guidelines 
were  promulgated  The  Administrator  shall 
approve  or  disapprove  any  State  plan  within 
one  hundred  and  eighty  days  of  the  submis 
sion.  and  if  a  plan  is  disapproved,  the  Ad- 
ministrator shall  state  the  reasons  for  disap- 
proval in  writing  Any  Slate  may  modify 
and  resubmit  a  plan  which  has  been  disap- 
proved by  the  Administrator 

i3)  The  Administrator  shall  develop,  im- 
plement and  enforce  a  plan  for  existing 
solid  waste  incineration  units  within  any 
category  located  in  any  State  which  has  not 
submitted  an  approvable  plan  under  this 
subsection  with  respect  to  units  In  such  cat- 
egory within  two  years  after  the  date  on 
which  the  Administrator  promulgated  the 
relevant  guidelines.  Such  plan  shall  assure 
that  each  unit  subject  to  the  plan  is  In  com- 
pliance with  all  provisions  of  the  guidelines 
not  later  than  five  years  after  the  dale  the 
relevant  guidelines  were  promulgated. 

(4)  Publicly  owned  existing  municipal 
waste  incinerators  which  are  permitted  by  a 
State  agency  responsible  for  the  protection 
from  contamination  of  the  water  resource 
of  the  State  and  for  the  enforcement  of  a 
coordinated  statewide  solid  waste  manage- 


ment program  designed  to  achieve  a  30  per 
centum  reduction  by  the  end  of  1994  of  mu- 
nicipal solid  waste  prior  to  final  disposal  or 
Incenerallon.  smd  which,  after  recycling,  uti- 
lize resource  recovery  for  at  least  75  per 
centum  of  their  solid  waste  management 
disposal  technology  for  their  solid  waste 
flow  control  area,  and  for  which  either  of 
the  following  applies:  (A)  a  health  risk  as- 
sessment completed  prior  to  the  effective 
date  of  ensictment  of  this  section  in  accord- 
ance with  State  regulatory  guidelines  has 
concluded  that  the  associated  health  risk  is 
negligible,  or  (B)  a  retrofit  of  acid  gas  scrub- 
bing or  baghouse  particulate  control  sys- 
tems would  cause  diversion  of  refuse  to  a 
landfill  where  the  municipal  waste  incinera- 
tor does  not  control  lipping  fees  or  accessi- 
bility, shall  be  deemed  to  be  in  compliance 
with  paragraphs  (2)  (C)  and  (D).  when  such 
mcenerators  are  equipped  with  a  dry  sor- 
benl  injection  system  which  is  Installed  and 
operated  in  accordance  with  guidelines  pub- 
lished by  the  Administrator. 
The  Administrator  shall  promulgate  a 
.schedule  for  compliance  with  the  standards 
required  by  this  subsection.  In  no  event 
shall  such  schedule  provide  for  compliance 
with  such  standards  later  than  the  dale  six 
years  after  the  enactment  of  this  section. 

(CI  Monitoring.— The  Administrator 
shall,  as  part  of  each  performance  standard 
promulgated  pursuant  to  subsection  (a)  and 
section  HI.  promulgate  regulations  requir- 
ing the  owner  or  operator  of  each  solid 
waste  incineration  unit  — 

( 1 1  to  monitor  emissions  from  the  unit  al 
the  point  at  which  such  emissions  are  emit- 
ted into  the  ambient  air  (or  within  the 
stack,  combustion  chamber  or  pollution  con- 
trol equipment,  as  appropriate)  and  al  such 
other  points  as  necessary  to  protect  human 
health  and  the  environment; 

(2)  to  monitor  such  other  parameters  re- 
lating to  the  operation  of  the  unit  and  Its 
pollution  control  technology  as  the  Admin- 
istrator determines  are  appropriate;  and 

■(3)  to  report  the  results  of  such  monitor- 
ing. 

Such  regulations  shall  contain  provisions  re- 
garding the  frequency  of  monitoring,  test 
methods,  and  procedures  validated  on  solid 
waste  incineration  units,  and  the  form  and 
frequency  of  reports  containing  the  results 
of  monitoring  and  shall  require  that  any 
monitoring  reports  or  test  results  indicating 
an  exceedance  of  any  standard  under  this 
section  shall  be  reported  separately  and  In  a 
manner  that  facilitates  review  for  purposes 
of  enforcement  actions.  Such  regulations 
shall  require  that  copies  of  the  results  of 
such  monitoring  be  maintained  on  file  at 
the  facility  concerned  and  that  copies  shall 
be  made  available  for  Inspection  and  copy- 
ing by  interested  members  of  the  public 
during  business  hours. 

■■(d)  Source  Separation.  Rbcycling  ai»d 
Ash  Management.— 

■■(1)  As  part  of  any  performance  standard 
or  guidelines  for  solid  waste  Incineration 
units  combusting  municipal  waste  promul- 
gated pursuant  to  this  section  and  section 
111.  the  Administrator  shall  include  regula- 
tions for  recycling  applicable  to  Jurisdic- 
tions served  by  such  units.  Such  regulations 
shall  provide,  beginning  twelve  months 
after  promulgation  of  performance  stand- 
ards under  subsection  (a)(2).  that  no  permit 
shall  be  Issued  under  this  Act  to  a  solid 
waste  Incineration  unit  combusting  munici- 
pal waste  unless  each  of  the  Jurisdictions 
served  by  the  municipal  waste  incineration 
unit  (as  designated  by  the  State  In  accord- 
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ance  with  section  4006  of  the  Solid  Waste 
Disposal  Act)  has  been  certified  by  the  di- 
rector of  the  solid  waste  program  for  the 
State  in  which  the  unit  is  to  be  located  In 
compliance  or  subject  to  an  enforceable 
schedule  to  be  In  compliance  with  all  solid 
waste  planning  requirements  under  the 
Solid  Waste  Disposal  Act  with  respect  to 
planning  and  the  director  has  approved  a 
plan  for  each  Jurisdiction  (enforceable  pur- 
suant to  subsection  (h)  against  the  Jurisdic- 
tion) which  will  achieve  a  municipal  waste 
recycling  rate  of  at  least  25  per  centum  of 
the  municipal  waste  (but  not  including  con- 
struction waste)  generated  within  the  serv- 
ice area  of  the  unit.  (1)  before  such  unit 
begins  operation  or  four  year  after  a  permit 
is  issued  for  the  unit,  whichever  is  later.  If 
such  unit  Is  a  new  unit,  and  (11)  not  later 
than  five  years  after  the  date  of  enactment 
of  this  section  If  such  unit  is  an  existing 
unit.  If  the  director  determines  that  recy- 
cling at  such  rate  Is  not  economically  feasi- 
ble or  that  recycling  capacity  does  not  exist 
to  achieve  such  rate,  the  director  shall  es- 
tablish an  alternative  rate.  Any  determina- 
tion under  the  preceding  sentence  shall  be 
reviewed  not  less  frequently  than  every  two 
years.  The  director  may  provide  additional 
time,  but  not  to  exceed  five  additional  years, 
for  Jurisdictions  served  by  an  existing  unit 
to  achieve  the  recycling  rate  required  by 
this  subparagraph:  Provided,  That  any  such 
extension  shall  Include  annual  milestones 
which  demonstrate  progress  toward  achiev- 
ing the  required  rate.  The  Administrator  (or 
a  State  with  a  program  approved  under  sub- 
section (g))  is  authorized  to  use  the  authori- 
ties of  section  113  to  enforce  the  require- 
ments established  under  this  paragraph. 
Yard  waste  shall  not  be  credited  for  more 
than  40  per  centum  of  the  recycled  waste 
volume  for  purposes  of  the  recycling  re- 
quirement under  this  paragraph. 

■•(2)(A)  At  the  time  of  promulgating  any 
performance  standard  for  a  category  of 
solid  waste  incineration  units,  the  Adminis- 
trator shall  publish  guidelines  identifying 
items  or  materials  that  should  be  removed 
from  municipal  or  solid  waste  to  be  com- 
busted In  such  units,  the  removal  of  which 
has  been  demonstrated  In  the  Judgment  of 
the  Administrator  to  reduce  the  concentra- 
tion of  the  pollutants  identified  In  subsec- 
tion (a)(5)  over  and  above  the  concentration 
of  such  pollutant*  after  treatment  by  the 
post-combustion  technologies  set  forth  in 
subsection  (a)  (3)  and  (4)  (to  the  extent  that 
standards  for  the  category  of  units  are 
based  on  the  availability  of  such  technol- 
ogies for  units  in  the  category). 

"(B)  Nothing  In  this  section  or  section 
4011  of  the  SoUd  Waste  Disposal  Act  shall 
authorize  the  Administrator  to  prohibit  or 
limit  the  mining,  processing  or  manufacture 
of  any  product,  article  or  substance  for  any 
purpose. 

"(C)  Regulations  under  this  section  shall 
require  the  operator  of  any  solid  waste  in- 
cineration unit  to  establish  contractual  re- 
quirements or  other  appropriate  notifica- 
tion and  Inspection  procedures  sufficient  to 
assure  that  the  unit  does  not  receive  any 
waste  required  to  be  placed  In  a  facility  per- 
mitted under  section  3005  of  the  Solid 
Waste  Disposal  Act. 

"(3)  Except  as  provided  in  this  subsection, 
the  Administrator  shall  not  require  solid 
waste  recycling  or  materials  separation  with 
regard  to  the  waste  combusted  by  a  solid 
waste  incineration  unit  pursuant  to  the  au- 
thority under  this  Act.  Nothing  in  this  sec- 
tion shall  diminish  the  authority  of  the  Ad- 
ministrator to  require  recycling  and  materi- 


als separation  under  the  Solid  Waste  Dis- 
posal Act. 

"(4)  Effective  twelve  months  after  the 
date  of  enactment  of  this  section,  the  dis- 
posal or  combustion  of  lead-acid  batteries  in 
solid  waste  incineration  units  Is  prohibited. 
The  Administrator  shall  publish  guidelines 
with  respect  to  the  management  of  discard- 
ed lead-acid  batteries. 

"(5)(A)  Beginning  twelve  months  after  the 
date  of  enactment  of  this  section,  no  permit 
may  be  issued  under  this  Act  to  a  solid 
waste  incineration  imlt  unless  an  ash  man- 
agement plan  has  been  submitted  for  the 
ash  from  such  imlt.  The  application  for 
each  permit  to  be  issued  to  a  new  or  modi- 
fled  municipal  waste  incineration  unit  or  re- 
newal or  issuance  of  a  permit  for  an  existing 
unit,  shall  include  a  reasonable  demonstra- 
tion of  adequate  capacity  to  treat,  manage, 
or  dispose  of  the  ash  produced  by  the  unit 
for  a  period  of  not  less  than  five  years  in 
compliance  with  the  requirements  of  section 
4011  of  the  Solid  Waste  Disposal  Act.  Dem- 
onstrations required  by  this  paragraph  shall 
be  updated  every  five  years  as  required  by 
subsection  (f ). 

"(B)  The  Administrator  may  promulgate 
regulations  or  issue  guidelines  for  the  imple- 
mentation of  this  paragraph  which  shall 
provide  that,  to  the  extent  practicable,  dem- 
onstrations are  based  on  the  characteristics 
of  ash  from  the  solid  waste  incineration  unit 
as  determined  by  testing  methods  pre- 
scribed pursuant  to  section  4011  of  the  Solid 
Waste  Disposal  Act.  The  initial  demonstra- 
tion required  for  new  or  modified  solid 
waste  incineration  units  under  this  para- 
graph shall  be  based  on  the  characteristics 
of  the  ash  from  units  of  comparable  design 
(including  pollution  control  equipment  and 
ash  treatment  systems)  combusting  similar 
waste  streams. 

"(C)  Notwithstanding  any  other  provision 
of  this  Act  or  the  Solid  Waste  Disposal  Act. 
no  person  may  operate  a  solid  waste  inciner- 
ation unit  unless  adequate  capacity  is  avail- 
able to  treat,  manage  or  dispose  of  the  ash 
produced  by  the  unit  in  compliance  with 
section  4011  of  the  Solid  Waste  Disposal 
Act. 

"(e)  Ofkrator  Training.— Not  later  than 
twenty-four  months  after  the  enactment  of 
this  section,  the  Administrator  shall  develop 
and  promote  a  model  State  program  for  the 
training  of  solid  waste  incineration  unit  op- 
erators. The  Administrator  may  authorize 
any  State  or  private  entity  to  implement  a 
State  program  for  the  training  of  solid 
waste  incineration  unit  operators  If  the 
State  or  private  entity  has  adopted  a  pro- 
gram which  is  at  least  as  effective  as  the 
model  program  developed  by  the  Adminis- 
trator. Beginning  on  the  date  thirty-six 
months  after  the  date  on  which  perform- 
ance standards  and  guidelines  are  promul- 
gated under  subsection  (a)  and  section  111 
for  any  category  of  solid  waste  Incineration 
units  it  shall  be  unlawful  to  operate  any 
unit  in  the  category  unless  each  person  with 
control  over  processes  affecting  emissions 
from  such  unit  has  satisfactorily  completed 
a  training  program  meeting  the  require- 
ments established  by  the  Administrator 
under  this  subsection. 

"(f)  Permits.— Beginning  thirty-six 
months  after  the  promulgation  of  a  per- 
formance standard  under  sut>sectlon  (a)  and 
section  111  applicable  to  a  category  of  solid 
waste  incineration  units,  each  unit  in  the 
category  shall  operate  pursuant  to  a  permit 
issued  under  this  subsection  and  part  B  of 
tiUe  III.  Notwithstanding  any  other  provi- 
sion of  this  Act,  each  permit  for  a  solid 


waste  incineration  imlt  combusting  munici- 
pal waste  Issued  under  this  Act  shall  be 
Issued  for  a  period  of  up  to  thirty  years  and 
shall  be  reviewed  every  five  years  after  date 
of  issuance  or  reissuan<%.  Each  permit  shall 
continue  in  effect  after  the  date  of  Issuance 
until  the  date  of  termination,  unless  the  Ad- 
ministrator or  State  determines— 

"(1)  that  the  unit  Is  not  in  compliance 
with  all  standards  and  conditions  contained 
in  the  permit;  or 

"(2)  capacity  to  treat  or  dispose  of  the  ash 
from  such  unit  in  compliance  with  section 
4011  of  the  SoUd  Waste  Disposal  Act  for  a 
five-year  period  after  such  determination 
has  not  been  demonstrated. 
Such  determination  shall  be  made  at  regu- 
lar intervals  during  the  term  of  the  permit, 
such  Intervals  not  to  exceed  five  years,  and 
only  after  public  comment  and  public  hear- 
ing. No  permit  for  a  solid  waste  incineration 
unit  may  be  issued  under  this  Act  by  an 
agency,  instrumentality  or  person  that  is 
also  responsible,  in  whole  or  part,  for  the 
design  and  construction  or  operation  of  the 
unit.  Notwithstanding  any  other  provision 
of  this  subsection,  the  Administrator  or  the 
State  shall  require  the  owner  or  operator  of 
any  unit  to  comply  with  emissions  limita- 
tions or  implement  any  other  measures,  if 
the  Administrator  or  the  SUte  determines 
that  emissions  in  the  absence  of  such  limita- 
tions or  measures  may  reasonably  be  antici- 
pated to  endanger  public  health  or  the  envi- 
ronment. The  Administrator's  determina- 
tion under  the  preceding  sentence  is  a  dis- 
cretionary decision. 

•(g)  State  Programs.— Any  State  may 
submit  to  the  Administrator  a  proposed 
State  program  for  implementation  and  con- 
current enforcement  of  the  requirements  of 
this  section.  The  Administrator  shall  ap- 
prove or  disapprove  any  State  program  pro- 
posed under  this  subsection  within  one  hun- 
dred and  eighty  days  of  submission.  When- 
ever the  Administrator  determines  that  a 
State  is  not  enforcing  the  requirements  of 
this  section  in  a  manner  equivalent  to  Fed- 
eral enforcement,  the  Administrator  shall 
withdraw  the  authorization  for  such  State. 
Each  State  program  approved  under  this 
subsection  shall,  at  a  minimum.  Include  per- 
mitting requirements  for  each  new  and  ex- 
isting solid  waste  incineration  unit  located 
in  the  State.  Any  permit  issued  by  a  State 
may  be  reviewed  and  withdrawn  by  the  Ad- 
ministrator on  the  Administrator's  own 
motion  or  upon  a  showing  by  any  person 
that  the  conditions  contained  in  such 
permit  are  not  in  compliance  with  the  re- 
quirements of  this  Act.  

"(h)  EFTEcnvE  Date  and  EKTORcniENT.— 
"(1)  Performance  standards  and  other  re- 
quirements promulgated  pursuant  to  this 
section  and  section  111  and  applicable  to 
new  solid  waste  incineration  units  shall  be 
effective  as  of  the  date  six  months  after  the 
date  of  promulgation. 

"(2)  Performance  standards  and  other  re- 
quirements promulgated  pursuant  to  this 
section  and  section  111  and  appUcable  to  ex- 
isting solid  waste  incineration  units  shall  be 
applicable  as  expeditiously  as  practicable 
after  approval  of  a  SUte  plan  under  subsec- 
tion (bK2)  (or  promulgation  of  a  plan  by  the 
Administrator  under  subsection  (b)(3))  but 
in  no  event  later  than  five  years  after  the 
date  of  such  standards  of  requirements  are 
promulgated. 

"(3)  Alter  the  effective  date  of  any  per- 
formance standard,  emissions  limlUUon  or 
other  requirement  promulgated  pursuant  to 
this  section,  it  shaU  be  unlawful  for  any 
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owner  or  operator  of  any  solid  waste  incin- 
eration unit  to  which  such  standard,  limita 
tion  or  requirement  applies  to  operate  such 
unit  in  violation  of  such  limitation,  standard 
or  requirement  or  for  any  other  person  lo 
violate  an  applicable  requirement  of  this 
section. 

■  (4)  For  purposes  of  sections  llUei.  113. 
114.  116.  120.  303.  304.  307  and  other  provi 
sions  for  the  enforcement  of  this  Act.  each 
performance  standard,  emissions  limitation 
or  other  requirement  established  pursuant 
to  this  section  including  any  requirement 
for  recycling  imposed  under  sul)section  i  d  i 
by  the  Administrator  or  a  State  or  local  gov 
cmment.  shall  be  treated  in  the  same 
manner  as  a  standard  of  performance  under 
section  HI  which  is  an  emissions  limitation 
Actions  to  enforce  compliance  with  the  re 
cycling  requirements  of  subsection  idxl) 
may  only  be  brought  against  the  govern 
ments  of  the  jurisdictions  served  by  the 
unit,  unless  it  is  established  by  agreement 
t)etween  the  governments  of  the  jurisdic 
tions  served  by  the  unit  and  the  owner  or 
operator  of  the  unit  that  the  owner  or  oper 
ator  will  be  responsible  for  compliance  with 
some  or  all  aspects  of  the  requirements  of 
subsection  <diili  in  which  case  an  action  to 
enforce  may  be  brought  against  the  owner 
or  operator  of  the  facility  with  regard  to  the 
aspects  of  the  recycling  requirement  for 
which  It  is  responsible. 

i5i  Any  civil  penalty  imposed  by  a  court 
against  a  unit  of  locsil  government  under 
this  Act  for  violations  of  this  section  shall 
be  paid  into  a  trust  fund  or  comparable 
mechanism  established  by  a  court  or  the 
State  and  shall  be  applied  in  support  of 
public  programs  or  activities,  as  authorized 
by  the  court  lor  a  fund  administrator  ap 
pointed  by  the  court),  that  serve  to  enhance 
the  protection  of  human  health  ajid  the  en 
vironment  of  the  persons  residing  within 
the  jurisdiction  of  such  unit  of  local  govern- 
ment but  shall  not  t)e  used  to  comply  with 
requirements  established  under  this  section, 
section  111  or  section  4011  of  the  Solid 
Waste  Disposal  Act 

(1)    DcFimTioNS.  — As    used    in    this    sec 
tion— 

(1)  The  term  solid  waste  incineration 
unit'  means  a  distinct  operating  unit  of  any 
facility  which  combusts  any  solid  waste  ma 
terial  from  commercial  or  industrial  estab- 
lishments or  the  general  public  (including 
single  and  multiple  residences,  hotels,  and 
motels).  Such  term  does  not  include  inciner 
ators  or  other  units  required  to  have  a 
permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act.  The  term  solid  waste 
incineration  unit'  does  not  include  (A)  mate 
rials  recovery  facilities  (including  primary 
or  secondary  smelters)  which  combust  waste 
for  the  primary  purpose  of  recovery  metals. 
(B)  qualifying  small  power  production  facili- 
ties, as  defined  in  section  3(17)<C)  of  the 
Federal  Power  Act  <16  U.S.C.  769  (17»(C)). 
or  qualifying  cogeneratlon  facilities,  as  de 
fined  in  section  3(18)<B)  of  the  Federal 
Power  Act  (16  U  S.C,  796(18X8)1.  which 
bum  homogeneous  waste  (such  as  units 
which  bum  tires  or  used  oil,  but  not  includ- 
ing refuse-derived  fuel)  for  the  production 
of  electric  energy  or  in  the  case  of  qualify 
ing  cogeneratlon  facilities  which  bum  ho- 
mogeneous waste  for  the  production  of  elec- 
tric energy  and  steam  or  forms  of  useful 
energy  (such  as  heat)  which  are  used  for  in- 
dustrial, commercial,  heating  or  cooling  pur- 
poses, or  (C)  air  curtain  incinerators  provid 
ed  that  such  incinerators  only  bum  wood 
wastes,  yard  wastes  and  clean  lumber  and 
that  such  incinerators  comply  with  opacity 


limitations  to  be  established  by  the  Admin- 
istrator by  rule 

(2)  The  term  new  solid  waste  inciner- 
ation unit'  means  a  .solid  waste  incineration 
unit  the  construction  or  modification  of 
which  IS  commenced  after  the  Administra- 
tor proposes  requirements  under  this  sec- 
tion establishing  emissions  standards  or 
other  requirements  which  would  be  applica- 
ble to  such  unit  Any  solid  waste  inciner- 
ation unit  which  combusts  municipal  waste 
and  IS  granted  an  operating  permit  with  a 
term  of  thirty  years  pursuant  to  subsection 
ifi  shall  be  considered  a  new  solid  waste  in 
cineration  unit  for  the  purposes  of  this  sec- 
tion upon  the  e.xpiration  date  of  such 
permit. 

i3)  The  term  modified  solid  waste  incin- 
eration unit'  means  a  solid  waste  inciner- 
ation unit  at  which  modifications  have  oc 
curred  after  the  effective  date  of  a  standard 
under  subsection  (a)  if  (A)  the  cumulative 
cost  of  the  modifications,  over  the  life  of 
the  unit,  exceed  50  per  centum  of  the  origi 
nal  cost  of  construction  and  installation  of 
the  unit  (not  including  the  cost  of  any  land 
purchased  in  connection  with  such  construe 
tion  or  installation  1  updated  to  current 
costs,  or  (B)  the  modification  is  a  physical 
change  in  or  change  In  the  method  of  oper- 
ation of  the  unit  which  increases  the 
amount  of  any  air  pollutant  emitted  by  the 
unit  for  which  standards  have  been  estab- 
lished under  this  section  or  .section  111 

i4i  The  term  existing  .solid  waste  inciner- 
ation unit'  means  a  solid  waste  incineration 
unit  which  IS  not  a  new  or  modified  .solid 
waste  incineration  unit. 

(5)  The  term  municipal  waste'  means 
refuse  lor  refuse-derived  fuel)  collected 
from  the  general  public  more  than  30  per 
centum  of  which  consists  of  paper,  wood, 
yard  wastes,  food  wastes,  plastics,  leather, 
rubber,  and  other  combustible  materials  and 
noncombustible  materials  such  as  glass  and 
metal  including  household  wastes  ajid  waste 
from  institutional,  commercial,  and  industri- 
al sources,  but  does  not  include  industrial 
process  wastes  or  medical  wastes. 

(6)  The  terms  solid  waste'  and  medical 
waste  shall  have  the  meanings  established 
by  the  Administrator  pursuant  to  the  Solid 
Waste  Disposal  Act 

I J )  Other  Authority 

(1)  Nothing  in  this  section  shall  preclude 
or  deny  the  right  of  any  State  or  political 
subdivusion  thereof  to  adopt  or  enforce  any 
regulation,  requirement,  or  standard  relat- 
ing to  solid  waste  incineration  units  that  is 
more  stringent  than  a  regulation,  require- 
ment, or  standard  in  effect  under  this  sec- 
tion or  under  any  other  provision  of  this 
Act. 

(2)  Nothing  in  this  section  shall  diminish 
the  authority  of  the  Administrator  or  a 
State  to  establish  any  other  requirements 
under  any  other  authority  of  law.  including 
the  authority  to  establish  for  any  such  air 
pollutant  a  national  ambient  air  quality 
standard,  except  that  no  solid  waste  inciner- 
ation unit  subject  to  performance  standards 
under  this  section  and  section  HI  shall  be 
subject  to  standards  under  section  112  of 
this  Act.  Solid  waste  incineration  units  shall 
not  be  affected  units  for  purposes  of  title  IV 
of  this  Act. 

(3)  No  requirement  of  an  applicable  im- 
plementation plan  under  section  165  (relat- 
ing to  construction  of  facilities  in  regions 
identified  pursuant  to  section  107(d)(1)  (D) 
or  lE))  or  under  section  172(bi(6)  (relating 
to  permits  for  construction  and  operation  in 
nonattainment  areas)  may  be  used  to 
weaken  the  standards  in  effect  under  this 
section.  ". 


(b)  Section  169(1)  of  the  Clean  Air  Act  is 
amended  by  striking  two  hundred  and  " 
after  "municipal  Incinerators  capable  of 
charging  more  than". 

(c)  Prior  to  the  promulgation  of  any  per- 
formance standard  for  solid  waste  inciner- 
ation units  combusting  municipal  waste 
under  section  HI  or  section  130  of  the 
Clean  Air  Act.  the  Administrator  shall 
review  the  availability  of  acid  gas  scrubbers 
as  a  pollution  control  technology  for  small 
new  units  and  for  existing  units  (as  defined 
in  54  Federal  Register  52190  52304  (Decem- 
ber 20.  1989)).  taking  into  account  the  provi- 
sions of  subsection  (a)(2)  of  section  130  of 
the  Clean  Air  Act. 

ASH  MANAGEMENT  AND  DISPOSAL 

Sec  307  la)  Subtitle  D  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  section: 

"MUNICIPAL  WASTE  COMBUSTION  ASH 

Sec.  4011  (a)  In  Oeneral.-(I)  Not  later 
than  eighteen  months  after  the  date  of  en- 
actment of  this  section,  the  Administrator 
shall  promulgate  regulations  for  the  man- 
agement, handling,  storage,  treatment, 
transportation,  reuse,  recycling,  and  dispos- 
al of  ash  from  municipal  waste  incineration 
units,  as  may  be  necessary  lo  protect  human 
health  and  the  environment.  Notwithstand- 
ing other  provisions  of  this  Act.  the  man- 
agement, handling,  storage,  treatment, 
transportation,  reuse,  recycling,  and  dispos- 
al of  ash  from  municipal  waste  incineration 
units  shall  be  subject  to  this  section  and 
subtitle  and  not  subject  to  the  provisions  of 
subtitle  C.  The  provisions  of  section  3007. 
3008.  and  3013  shall  apply  to  ash  from  mu- 
nicipal waste  incineration  units  and  the  re- 
quirements of  this  section  to  the  same 
extent  that  such  sections  apply  to  hazard- 
ous wastes  and  the  requirements  of  subtitle 
C 

(2)  For  the  purposes  of  this  section,  the 
term— 

(A)  municipal  waste  incineration  unit' 
means  a  .solid  waste  incineration  unit  com- 
busting municipal  waste  as  such  terms  are 
defined  in  section  130  of  the  Clean  Air  Act; 
and 

■(B)  treatment'  means  any  method,  tech- 
nique, or  process  designed  to  change  the 
physical,  chemical,  or  biological  character 
or  composition  of  any  ash  so  as  to  remove  or 
permanently  fix  in  place  any  constituent  of 
the  ash  which,  in  the  event  of  mismanage- 
ment during  transportation,  storage,  reuse 
or  disposal,  may  pose  a  threat  to  human 
health  or  the  environment  and  includes 
testing  of  such  ash  to  assure  that  criteria 
promulgated  under  subsection  (e)  are  satis- 
fied. 

"(3)  Regulations  promulgated  under  this 
section  may  establish  requirements  that 
apply  to  fly  ash  separately,  to  bottom  ash 
separately,  or  to  the  combination  of  fly  ash 
and  bottom  ash. 

(b)  Disposal.— (1)  Regulations  promul- 
gated under  subsection  (a)  for  the  disposal 
of  ash  from  municipal  waste  incineration 
units  in  landfills  shall  require— 

"(A)  the  installation  of  a  double  liner  con- 
sisting of  one  flexible  membrane  liner  and  a 
composite  liner  with  a  leachate  collection 
system  above  and  between  such  liners,  in  ac- 
cordance with  paragraph  (2);  and 

"(B)  groundwater  monitoring. 

"(2)  The  requirement  of  paragraph  (1)(A) 
may  be  satisfied  by  the  installation  of  liners 
designed,  operated,  and  constructed  of  ma- 
terials to  prevent  the  migration  of  any  con- 
stituent into  and  through  such  liners  during 
the  period  such   facility   remains   in   oper- 
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ation (including  any  post-closure  monitoring 
period).  For  the  purposes  of  this  section  the 
term  composite  liner'  means  a  liner  which 
consists  of  a  flexible  membrane  liner  and  at 
least  a  3-foot  thick  layer  of  recompacted 
clay  or  other  natural  material  with  a  hy- 
draulic conductivity  of  no  more  than  1x10"' 
centimeter  per  second.  The  provisions  of 
this  paragraph  apply  prior  to  and  after  the 
promulgation  of  regulations  under  para- 
graph ( 1 ). 

"(SKA)  Notwithstanding  the  requirement 
of  paragraph  (IXA),  regulations  promulgat- 
ed under  subsection  (a)  shall  authorize  the 
placement  of  ash  from  municipal  waste  in- 
cineration units  in  a  monofiU  (containing 
only  ash  from  such  units)  with  a  composite 
liner  designed,  operated  and  constructed  of 
materials  to  prevent  the  migration  of  any 
constituent  Into  and  through  such  liner 
during  the  period  the  monoflll  remains  in 
operation  (Including  any  post-closure  moni- 
toring period),  ground  water  monitoring  and 
a  leachate  collection  system. 

•■(B)  For  the  purpose  of  paragraph  (4),  a 
monoflll  (containing  only  ash  from  munici- 
pal waste  incineration  units)  with  two  or 
more  flexible  membrane  liners,  a  leachate 
collection  system  above  and  between  such 
liners  and  ground  water  monitoring  Is  deter- 
mined to  be  an  alternative  design  which  will 
prevent  the  migration  of  any  hazardous 
constituent  Into  ground  water  or  surface 
water  at  least  as  effectively  as  the  design  re- 
quirements of  subparagraph  (A). 

"(C)  If  fly  ash  Is  to  be  disposed  In  a  mono- 
fill  containing  solely  or  substantially  fly 
ash,  such  ash  shall  be  treated  pursuant  to 
treatment  standards  established  under  this 
section  before  disposal  or  such  monoflll 
shall  be  constructed  with  an  additional  liner 
and  a  leachate  detection  and  collection 
system  between  the  liners. 

"(D)  Requirements  under  this  paragraph 
are  minimum  requirements  and  the  Admin- 
istrator shall  promulgate  more  stringent  re- 
quirements applicable  where  necessary  to 
assure  that  releases  from  a  monoflll  will  not 
contaminate  ground  water  or  surface  water 
or  otherwise  pose  a  threat  of  adverse  effects 
on  human  health  or  the  environment. 

"(4)  The  design  requirements  of  para- 
graphs (1)  and  (3)  shall  not  apply  if  the 
owner  or  operator  of  a  solid  waste  manage- 
ment unit  utUizing  an  alternative  design 
demonstrates  to  the  State,  and  the  State 
finds,  that  the  alternative  design  will  pre- 
vent the  migration  of  any  hazardous  con- 
stituent Into  the  ground  water  or  surface 
water  at  least  as  effectively  as  the  design  re- 
quirements of  paragraph  (1)  or  (3)  of  this 
subsection.  The  State  shall  not  solely  or 
substantially  rely  upon  location  characteris- 
tics to  make  any  determination  under  this 
paragraph.  States  may  authorize  such  alter- 
native design  requirements  only  under  a 
jsermit  program  approved  by  the  Adminis- 
trator as  required  under  subsection  (f)  of 
this  section.  The  Administrator  may  review, 
on  appeal  by  any  person  or  on  the  Adminis- 
trator's own  motion,  and  reverse  any  deter- 
mination made  by  a  State  under  this  subsec- 
tion. The  Administrator  shall  make  a  deci- 
sion on  any  appeal  within  one  hundred  and 
eighty  days. 

•■(5)  Liner  requirements  imposed  under 
paragraph  (1)  or  (3)  of  this  subsection  or 
subsection  (c)  shall  Include  provisions  for 
quality  control  and  quality  assurance  with 
respect  to  the  design  and  Installation  of  the 
liners. 

"(6)  Nothing  in  this  section  shall  be  inter- 
preted, construed  or  applied  to  require  the 
routine  testing  of  ash  which  is  disposed  in  a 


landfill  or  monoflll  meeting  the  require- 
ments of  this  subsection. 

"(c)  Disposal  in  Sahitahy   LAWDnixs.— 
Regulations  promulgated  under  subsection 
(a)  may  allow  disposal  of  ash  from  munici- 
pal   waste    Incineration    units    In   sanitary 
landfills  with  at  a  minimum  one  liner,  leach- 
ate collection  and  ground  water  monitoring 
and  otherwise  meeting  the  requirements  of 
revised  criteria  promulgated  under  section 
4010(c),  if  (1)  such  ash  Is  routinely  tested 
and  does  not  fail  any  criteria  under  subsec- 
tion (e);  and  (2)  any  fly  ash  so  disposed  (in- 
cluding any  fly  ash  combined  with  bottom 
ash)  has  imdergone  treatment  (as  defined  in 
subsection  (a))  in  accordance  with  regula- 
tions for  treatment  promulgated  under  this 
section  and  such  treated  fly  ash  Is  separate- 
ly tested  and  does  not  fail  any  criteria  estab- 
lished under  subsection  (e).  For  the  pur- 
poses of  this  section,  the  mixing  of  fly  ash 
and  bottom  ash,  or  the  mixing  of  such  ash 
with  other  solid  waste,  without  the  intro- 
duction   of    chemical    stabilization    agents, 
does  not  constitute  treatment.  Ash  may  not 
be  disposed  of  In  units  that  are  created  as  a 
result  of  vertical  expansion  of  an  existing 
waste  disposal  facility  unless  the  owner  or 
operator  of  such  facility  demonstrates,  and 
the  State  finds,  that  there  will  be  no  set- 
tling (that  would  Impair  the  Integrity  of  any 
required  liner,  leachate  collection  or  leak 
detection  system,  final  cover,  or  any  other 
structural  component  of  the  landfill  con- 
tainment ^Sistem)  of  the  waste  upon  which 
the  proposed  unit  Is  to  l)e  built.  In  no  event 
may  such  ash  be  disposed  In  a  landfill  from 
which  the  Administrator  or  the  State  has 
determined  there  is  a  release  Into  ground 
water  or  surface  water,  unless  such  release 
would  not  require  corrective  action  pursu- 
ant to  Federal  or  State  law  or  regulation  or 
landfill  that  is  in  violation  of  Federal  or 
State  regulations  or  other  requirements. 

"(d)  Reuse.— (1)  The  regulations  imder 
this  section  shall  include  such  requirements 
applicable  to  the  reuse  and  recycling  of  the 
ash  from  municial  waste  incineration  units, 
including  criteria  and  routine  testing  proce- 
dures, as  may  be  necessary  to  protect 
human  health  and  the  environment.  The 
Administrator  shaU  develop  such  regula- 
tions for  the  specific  end  uses  of  such 
reused  or  recycled  ash.  In  developing  such 
regiUations.  the  Administrator  shall  consid- 
er, to  the  extent  feasible  and  appropriate, 
all  potential  pathways  of  human  and  envi- 
ronmental exposure,  including  both  short- 
term  and  long-term,  to  hazardous  constitu- 
ents of  such  ash  from  such  recycling  and 
reuse.  The  pathways  to  be  considered  shall 
Include,  but  not  be  limited  to.  Inhalation,  in- 
gestion as  a  consequence  of  Incorporation  of 
the  ash  or  any  hazardous  constltutents  Into 
the  food  chain.  Ingestion  of  poUble  water  or 
aquatic  organisms  contaminated  by  surface 
runoff,  leaching  or  percolation  of  such  ash 
or  its  hazardous  constituents  into  ground 
water  or  surface  water.  Ingestion  or  inhala- 
tion of  soil  particles  contaminated  with  such 
ash,  and  dermal  contact  with  such  ash.  At  a 
minimum  the  Administrator  shall  consider 
with  respect  to  such  recyllng  and  reuse,  ap- 
propriate methods  to  determine  leaching, 
total  chemical  analysis,  respirabUlty,  and 
toxicity. 

"(2)  Such  regulations  shall  require  treat- 
ment of  ash  from  municipal  waste  inciner- 
ation unite  before  any  such  ash  is  recycled 
or  reused  to  protect  human  health  and  the 
environment.  Such  regulations  shall  specify 
those  levels  or  methods  of  treatment  that, 
taking  into  account  the  potential  pathways 
of  exposure  identified  in  paragraph  (1)— 


"(A)  substantially  reduce  the  likelihood  of 
migration  of  ash  or  ite  hazardous  constitu- 
ente  80  that  short-term  and  long-term 
threats  to  hiunan  health  and  the  environ- 
ment are  minimized; 

"(B)  satisfy  any  criteria  and  routine  test- 
ing procediu-es  Included  In  the  regulations 
under  paragraph  (1);  and 

"(C)  assure  that  the  recycling  or  reuse  of 
such  ash  Is  protective  of  human  health  and 
the  enviroimient. 

"(3)  If  the  Administrator  falls  to  promul- 
gate regxilations  under  this  subsection,  no 
person  may  reuse  or  recycle  ash  from  a  mu- 
nicipal waste  incineration  unit  after  the 
date  thirty-six  months  after  the  date  of  en- 
actment of  this  section  unless  such  ash  is 
treated  and  leachate  from  an  extraction 
procedure  toxicity  test  applied  to  such  ash 
does  not  exceed  standards  established  pur- 
suant to  section  1412  of  the  Safe  Drinking 
Water  Act. 

"(e)  C^RiTERiA  AND  Testihg.— ( 1 )  Por  the 
purposes  of  developing  regulations  for  the 
management,  handling,  storage,  treatment, 
transportation,  reuse,  recycling,  and  dispos- 
al of  ash  from  municipal  waste  Incineration 
unite  imder  this  section,  the  Administrator 
shall,  not  later  than  eighteen  months  after 
the  date  of  enactment,  promulgate  criteria 
and  testing  procedures  for  identifying  the 
characteristics  of  ash  from  mimicipal  waste 
Incineration  unite  that  may  pose  a  hazard  to 
human  health  or  the  environment.  In  con- 
sidering potential  hazards  to  human  health 
and    the    environment,    the    Administrator 
shall   consider,  to  the  extent  appropriate 
and    feasible,    all    potential    pathways    of 
human  or  environmental  exposure  to  con- 
stituente  of  such  ash.  Including,  but  not  lim- 
ited to,   inhalation,   ingestion  as  a  conse- 
quence of  lnc»rporation  of  the  ash  or  any 
constituent  Into  the  food  chain.  Ingestion  of 
poUble  water  or  aquatic  organisms  contami- 
nated by  surface  runoff,  leaching  or  percola- 
tion of  such  ash  or  Ite  constituente  into 
ground  water  or  siu^ace  water,  ingestion  or 
Inhalation   of   soil    particles   contaminated 
with  such   ash,  and  dermal  contact  with 
such  ash  (including,  for  aU  such  pathways, 
situations  of  disposal  or  reuse).  At  a  mini- 
mum, the  Administrator  shall  consider  wp- 
propriate  methods  to  determine  leaching, 
total  chemical  analysis,   respirabUlty,   and 
toxicity.    The    criteria    and    accompanying 
testing  procedures  promulgated  by  the  Ad- 
ministrator under  this  subsection  shall  re- 
flect the  heterogeneous  characteristics  of 
municipal  solid  waste  and  ash  from  munici- 
pal waste  Incineration  urUte,  Including  sea- 
sonal variations  In  the  constituente  of  such 
solid  waste  and  ash.  Leaching  procedures  es- 
tablished under  this  subsection  shaU  Include 
testing  under  acidic  and  native  conditions. 
Test  leacliate  from  any  ash  containing  a 
substance  in  concentrations  exceeding  and 
maximum  contaminant  level  for  such  sub- 
stance established  pursuant  to  section  1412 
of  the  Safe  Drinking  Water  Act  by  a  factor 
of  one  hundred  or  more  shall,  unless  the 
Administrator  esUbllshes  a  more  stringent 
requirement,  constitute  a  faUure  of  the  test 
required  by  this  section. 

"(2)  When  disposal  of  ash  occurs  pursuant 
to  subsection  (c)  or  (d),  the  Administrator 
shaU  require  the  owner  or  operator  of  any 
municipal  waste  Incineration  unit  or  any  fa- 
cility handling,  transporting,  storing,  treat- 
ing, reusing,  recylclng.  or  disposing  of  ash 
from  such  unit  to  test  such  ash  in  accord- 
ance with  the  appropriate  criteria  and  test- 
ing procedures  promulgated  under  this  sub- 
section. If  fly  ash  and  twttom  ash  are  com- 
bined,  such   combined   ash   must   also   be 
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tested  in  accordance  with  such  criteria  and 
testing  procedures,  including,  as  the  Admin 
lstr«tor  determines  necessary,  the  separate 
testing  of  bottom  ash  and  fiy  ash. 

■■(3)  Any  ash  which  fails  in  any  character 
istic  under  the  appropriate  criteria  and  test 
ing  procedures  promulgated  by  the  Adminis 
trator  under  this  suljsection  shall  be  dis 
posed  of  in  a  facility  in  compliance  with  sub- 
section lb)  111  or  1 3 1,  or  shall  t)e  treated  '  as 
defined  in  suljsection  (a))  in  accordance 
with  regulations  promulgated  under  sutisec 
tion  (a)  and  shall  be  demonstrated  to  satisfy 
all  applicable  criteria  promulgated  under 
this  sut>section  before  disposal  (pursuant  to 
subsection  lo)  or  reuse  (pursuant  to  subsec 
tion  Id)) 

(4)  The  Administrator  shall  seek  to  vali 
date  the  criteria  and  testing  procedures  es- 
tablished pursusmt  lo  this  subsection  by 
conducting  a  program  of  analysis  of  leach 
ate  produced  at  facilities  disposing  or  reus 
ing  ash  from  municipal  waste  incineration 
units. 

"(f)  Permits. -1 1 )  Beginning  thirty 
months  after  the  date  of  enactment  of  this 
section  any  facility  receiving  ash  from  mu 
nicipal  waste  incineration  units  for  the  pur 
pose  of  treatment,  storage,  reuse,  recycling, 
or  disposal  shall  be  subject  to  a  permit  pro 
gram  or  other  system  of  prior  approval  and 
conditions  comparable  to  those  required  by 
section  40051  c) 

i2i  Before  the  issuance  of  a  permit  or 
other  prior  approval  to  any  person  with  re- 
spect to  any  facility  for  treatment,  storage, 
reuse,  recycling  or  disposal  of  incinerator 
ash.  the  Administrator  or  the  State  shall 
provide  for  public  notice  and  the  opportuni 
ty  for  an  informal  public  hearing,  in  accord 
ance  with  the  provisions  of  section 
70041  bH 2)  of  this  Act 

"(g)  Corrective  Action  — 

111  Corrective  action  regulations  i.ssiied 
pursuant  to  subsection  4010<ci  when  pro 
mulgated.  shall  apply  to  any  facility  regu 
lated  under  this  section.  The  Administrator 
may  establish  such  additional  requirements 
for  units  regulated  under  this  section  as 
may  be  necessary  to  protect  human  health 
and  the  environment 

(2)<Ai  Until  such  time  as  regulations  are 
promulgated  pursuant  to  paragraph  1 1 1. 
whenever  on  the  basis  of  any  information 
the  Administrator  determines  that  there  is 
or  has  t>een  a  release  of  any  hazardous  con- 
stituent from  a  facility  regulated  under  thus 
section,  the  Administrator  may  issue  an 
order  requiring  corrective  action  or  such 
other  response  measure  as  the  Administra 
tor  deems  necessary  to  protect  human 
health  or  the  environment  or  the  Adminis 
trator  may  commence  a  civil  action  in  the 
United  States  district  court  in  the  district  in 
which  the  facility  is  located  for  appropriate 
relief,  including  a  temporary  or  permanent 
injunction. 

(B)  Any  order  issued  under  this  subsec- 
tion may  include  a  suspension  or  revocation 
of  authorization  to  operate,  shall  state  with 
reasonable  specificity  the  nature  of  the  re 
quired  corrective  action  or  other  response 
measure,  and  shall  specify  a  time  for  com 
pliance.  If  any  person  named  in  an  order 
falls  to  comply  with  the  order,  the  Adminis- 
trator may  assess,  and  such  person  shall  t>e 
liable  to  the  United  States  for.  a  civil  penal 
ty  in  an  amount  not  to  exceed  $25,000  for 
each  day  of  noncompliance  with  the  order 
<C)  Regulations  promulgated  under  sub- 
section (a)  shall  require  corrective  action  for 
all  releases  pursuant  to  Federal  or  State  law 
or  regulation  of  hazardous  constituents 
from  any  solid  waste  management  unit  at  a 


facility  seeking  a  permit  under  this  section, 
regardless  of  the  time  at  which  waste  was 
placed  in  such  unit  Permits  issued  under 
this  section  shall  contain  schedules  of  com- 
pliance for  such  corrective  twtion  and  assur 
ances  of  financial  responsibility  for  complet 
ing  such  corrective  action 

(hi  Closure.  Regulations  promulgated 
under  subsection  (a)  shall  establish  require 
ments  for  the  proper  closure  of  facilities 
treating,  storing,  or  disposing  of  ash  from 
municipal  waste  incineration  units,  for  the 
post-closure  monitoring  and  care  of  such  fa- 
cilities for  a  period  of  not  less  than  thirty 
years,  and  for  assurances  of  financial  re- 
sponsibility for  closure,  post  closure  care 
and  corrective  action 

IP  State  Programs     i  1  i  Beginning  eight- 
een months  after  the  date  of  enactment  of 
this  .section,  any  State  may  submit   to  the 
Administrator  a  proposed  program   for  im 
plementation   and   concurrent    enforcement 
of  the  requirements  of  this  section   which 
may  be  considered  and  approved  by  the  Ad 
ministralor   in   accordance   with   the   proce 
dures  established  in  .section  4007   State  pro 
grams  approved  under  this  subsection  shall 
contain  provisions  assuring  that  each  facili 
ty  receiving  ash   from  a  municipal  inciner 
ation  unit  obtains  a  permit  or  other  form  of 
prior  approval  as  provided  in  sutjsection  if) 
Whenever     the     .Administrator    determines 
that   a  State   is  not   enforcing   the   require 
ments  of  this  section  in  a  manner  equivalent 
to  Federal  enforcement,  the  Administrator 
shall    withdraw    the   authorization   of   such 
State  program  under  this  .subsection 

i2i  Nothing  in  this  section  shall  prohibit 
any  State  or  political  subdivision  thereof 
from  imposing  any  requirement  with  re 
spect  to  the  management,  handling,  storage, 
treatment,  transportation,  reuse,  recycling 
or  dispasal  of  ash  from  municipal  waste  in- 
cineration units  which  is  more  stringent 
than  any  requirement  established  under 
this  section 

(J)  Effective  Dates— il)  Regulations 
promulgated  under  this  .section  shall  be  ef 
fective  upon  promulgation,  except  that  re 
quirements  promulgated  pursuant  to  sub- 
section lb)  or  ici  with  respect  to  the  disposal 
of  ash  from  municipal  waste  incineration 
units  shall  be  effective  on  and  after  the  dale 
forty  eight  months  after  the  date  of  enact 
menl  of  this  section 

i2)  Beginning  eighteen  months  after  the 
dale  of  enactment  of  this  section  and  until 
the  effective  date  of  disposal  requirements 
promulgated  pursuant  to  sutisection  ib)  or 
ic  ash  from  municipal  waste  incineration 
units  shall  not  be  disposed  in  landfills 
unless  such  landfills  have,  at  a  minimum, 
one  liner,  leachate  collection  and  ground 
water  monitoring  and  otherwise  meet  the 
criteria  for  .sanitary  landfills  issued  under 
this  subtitle 

1 3)  Notwithstanding  the  provisions  of 
paragraph  (2).  the  Administrator  of  a  State 
may  grant  on  a  case-by-case  basis  a  variance 
from  the  requirement  that  ash  from  each 
municipal  waste  incineration  unit  be  dis 
posed  in  a  facility  with  a  liner,  leachate  col 
lection  and  ground  water  monitoring  begin 
ning  eighteen  months  after  enactment  of 
this  section,  on  a  showing  by  the  owner  or 
operator  of  any  such  unit  that  sufficient  ca- 
pacity to  dispose  of  ash  in  compliance  with 
such  requirements  is  not  available  for  the 
unit  taking  cost  into  consideration.  No  vari- 
ance granted  under  this  paragraph  shall 
extend  for  a  period  longer  than  thirty 
months  after  the  date  of  enactment  of  this 
section. 

(4)  Notwithstanding  the  provLsions  of 
paragraph  1 1),  the  Administrator  of  a  State 


may  grant  on  a  case-by-case  basis  a  variance 
from  the  requirement  that  ash  from  munici- 
pal waste  incineration  units  be  disposed 
only  in  landfills  meeting  the  requirements 
of  subsection  (b)  or  (c)  beginning  forty-eight 
months  after  the  date  of  enactment  of  this 
section,  on  a  showing  by  the  owner  or  opera- 
tor of  any  such  unit  that  good  faith  efforts 
were  made  to  satisfy  such  requirement  but 
the  unit  will  fail  to  do  so  for  reasons  not  in 
control  of  the  owTier  or  operator  of  such 
unit  No  variance  granted  under  this  para- 
graph shall  extend  for  a  period  longer  than 
seventy-two  months  after  the  date  of  enact- 
ment of  this  section. 

■  (5)  If  the  Administrator  fails  to  promul- 
gate regulations  under  subsection  (a)  for 
the  disposal  of  ash  from  municipal  inciner- 
ation units,  no  person  may  dispose  of  ash  in 
a  landfill  after  forty-eight  months  after  the 
date  of  enactment  of  this  section  unless 
such  landfill  satisfies  the  requirements  of 
subsection  ib)i  1 1  or  ib)<3). 

(ki  Prohibition.- 1 1)  Beginning  on  the 
effective  date  of  any  regulation  or  require- 
ment under  this  section  it  shall  be  unlawful 
to  manage,  handle,  store,  treat,  transport. 
reu.se.  recycle,  or  dispose  of  ash  from  a  mu- 
nicipal waste  incineration  unit  otherwise 
than  in  accordance  with  such  regulation  or 
requirement  or  a  State  program  approved 
pursuamt  to  sulisection  (i) 

I  2)  Prior  to  and  after  the  effective  date 
of  regulations  under  this  section,  the  Ad- 
ministrator may  use  the  authorities  of  sec- 
tion 3008  to  enforce  the  requirements  of 
this  .section.  In  the  case  of  a  violation  in  a 
State  which  is  authorized  to  implement  and 
enforce  a  program  under  subsection  (i).  the 
Administrator  shall  give  notice  to  the  State 
in  which  a  violation  has  occurred  prior  to  is- 
suing an  order  or  commencing  civil  action 
under  .section  3008.". 

(b)  The  table  of  contents  for  subtitle  D  of 
the  Solid  Waste  Disposal  Act  is  amended  by 
adding  the  following  new  item  at  the  end 
thereof; 

Sec.    4011      Municipal    waste    combustion 
ash.". 

(c)  Subsection  (i)  of  section  3001  of  the 
Solid  Waste  Disposal  Act  is  repealed. 

consultation 
Sec.  308.  Notwithstanding  the  provisions 
of  the  Federal  Advisory  Committee  Act. 
prior  to  promulgation  of  any  regulations,  re- 
quirements, or  guidelines  pursuant  to  sec- 
tion 130  of  the  Clean  Air  Act  or  section  4011 
of  the  Solid  Waste  Disposal  Act.  the  Admin- 
istrator shall  consult  with  elected  officials 
of  State  and  local  governments,  or  their  rep- 
resentatives or  representatives  of  their  orga- 
nizations which  may  develop  plans,  adminis- 
ter programs,  issue  permits,  promulgate  reg- 
ulations or  take  corrective  action  under 
such  sections  to  receive  their  advice  and  rec- 
ommendations on  such  regulations,  require- 
ments and  guidelines, 

DEVELOPMENT  OF  REFUSE  DERIVED  FUEL  PLANT 

Sec  309.  The  Tennessee  Valley  Authority. 
I  hereinafter  referred  to  as  the  "TVA")  in 
cooperation  with  regional  waste  authorities 
m  the  Tennessee  Valley  is  authorized  and 
directed  to  develop  a  plan  for  the  construc- 
tion of  a  combustion  unit  capable  of  using 
refuse  derived  fuel,  with  specific  analysis  of 
construction  of  the  facility  at  the  site  of  the 
T^A  steam  generation  plant  located  at  Gal- 
latin, Tennessee.  The  TVA  shall  submit  to 
Congress  not  later  than  ninety  days  after 
the  date  of  enactment  of  this  Act  a  report 
setting  forth  its  plan  for  completion  of  such 
a  facility. 
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Sec.  310.  The  Administrator  shall  conduct, 
and  transmit  to  Congress  not  later  than  two 
years  after  the  enactment  of  this  Act.  a 
study  of  the  emissions  of  hazardous  air  pol- 
lutants from  motor  vehicle  tire  incineration 
facilities  and  the  feasibility  of  substituting 
appropriate  tire  recycling  procedures  for 
current  and  projected  tire  incineration  fa- 
cilities. There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary. 

TITLE  IV-ACID  DEPOSITION 
CONTROL 

ACID  DEPOSITION  CONTROL 

Sec.  401.  The  Clean  Air  Act  is  amended  by 
adding  the  following  new  title: 

•TITLE  IV-ACID  DEPOSITION 
CONTROL 

"FINDINGS  AND  PURPOSES 

•Sec  401.  (a)  Findings.— The  Congress 
finds  that- 

••(  I )  the  presence  of  acidic  compounds  and 
their  precursors  in  the  atmosphere  and  in 
deposition  from  the  atmosphere  represents 
a  threat  to  natural  resources,  ecosystems, 
materials,  visibility,  and  public  health; 

(2)  the  principal  sources  of  the  acidic 
compounds  and  their  precursors  in  the  at- 
mosphere are  emissions  of  sulfur  and  nitro- 
gen oxides  from  the  combustion  of  fossil 
fuels; 

•■(3)  the  problem  of  acid  deposition  is  of 
national  and  international  significance; 

■•(4)  strategies  and  technologies  for  the 
control  of  precursors  to  acid  deposition  exist 
now  that  are  economically  feasible,  and  im- 
proved methods  are  expected  to  become  in- 
creasingly available  over  the  next  decade; 

■(5)  current  and  future  generations  of 
Americans  will  be  adversely  affected  by  de- 
laying measures  to  remedy  the  problem; 

(6)  reduction  of  total  atmospheric  load- 
ing of  sulfur  dioxide  and  nitrogen  oxides 
will  enhance  protection  of  the  public  health 
and  welfare  and  the  environment;  and 

(7)  control  measures  to  reduce  precursor 
emissions  from  steam-electric  generating 
units  should  be  initiated  without  delay. 

••(b)  Purposes.— The  purpose  of  this  title 
is  to  reduce  the  adverse  effects  of  acid  depo- 
sition through  reductions  in  annual  emis- 
sions of  sulfur  dioxide  of  ten  million  tons 
from  1980  emission  levels,  and.  in  combina- 
tion with  other  provisions  of  this  Act.  of  ni- 
trogen oxides  emissions  of  approximately 
two  million  tons  from  1980  emission  levels, 
in  the  forty-eight  contiguous  States  and  the 
District  of  Columbia.  It  is  the  Intent  of  this 
title  to  effectuate  such  reductions  by  requir-^ 
ing  compliance  by  affected  sources  with  pre- 
scril)ed  emission  limitations  by  specified 
deadlines,  which  limitations  may  be  met 
through  alternative  methods  of  compliance 
provided  by  an  emission  allocation  and 
transfer  system.  It  is  also  the  purpose  of 
this  title  to  encourage  energy  conservation, 
use  of  renewable  and  clean  alternative  tech- 
nologies, and  pollution  prevention  as  a  long- 
range  strategy  for  reducing  air  pollution 
and  other  adverse  impacts  of  energy  produc- 
tion and  use. 

••DEPINITIONS 

•Sec.  402.  As  used  in  this  title— 
•■(a)  The  term    affected  source'  means  a 
source  that  Includes  one  or  more  affected 
units. 

••(b)  The  term  affected  unit'  means  a  unit 
that  is  subject  to  emission  reduction  re- 
quirements or  limitations  under  sections 
403(e).  404.  405.  406,  407,  409,  or  410  of  this 
title. 


"(c)  The  term  allowance'  means  an  au- 
thorization. Issued  to  an  affected  source  by 
the  Administrator  under  this  title,  to  emit, 
during  or  after  a  specified  calendar  year, 
one  ton  of  sulfur  dioxide. 

"(d)  The  term  baseline'  means  the  aruiual 
quantity  of  fossil  fuel  consumed  by  an  af- 
fected unit,  measured  in  millions  of  British 
Thermal  Units  CmmBtu's').  calculated  as 
follows: 

"(1)  For  each  utility  unit  that  was  in  com- 
mercial operation  prior  to  January  1,  1985. 
the  baseline  shall  be  the  annual  average 
quantity  of  mmBtus  consumed  in  fuel 
during  calendar  years  1985.  1986,  and  1987, 
as  recorded  by  the  Department  of  Energy 
pursuant  to  Form  767.  For  any  utility  unit 
for  which  such  form  was  not  filed,  the  base- 
line shall  be  the  level  specified  for  such  unit 
in  the  1985  National  Acid  Precipitation  As- 
sessment Program  (NAPAP)  Emissions  In- 
ventory. Version  2.  National  Utility  Refer- 
ence Pile  (NURF).  For  non-utility  units,  the 
baseline  is  the  NAPAP  Emissions  Inventory, 
Version  2.  The  Administrator  may  exclude 
periods  during  which  a  unit  is  shutdown  for 
a  continuous  period  of  four  months  or 
longer. 

••(2)  For  any  other  non-utility  unit  that  is 
not  included  in  the  NAPAP  Emissions  In- 
ventory. Version  2.  the  baseline  shall  be  the 
annual  average  quantity,  in  mmBtu  con- 
sumed in  fuel  by  that  unit,  as  calculated 
pursuant  to  a  method  which  the  administra- 
tor shall  prescribe  by  regulation  to  be  pro- 
mulgated not  later  than  eighteen  months 
after  enactment  of  the  Clean  Air  Act 
Amendments  of  1990. 

"(3)  Correction  of  data.— The  Adminis- 
trator shall,  upon  application  or  on  his  own 
motion,  by  December  31,  1991,  correct  any 
factual  errors  in  data  from  which  affected 
Phase  II  units'  baselines  or  actural  1985 
emission  rates  have  been  calculated.  Cor- 
rected data  shall  be  used  for  purposes  of  is- 
suing allowances  under  the  title.  Such  cor- 
rections shall  not  be  subject  to  judicial 
review,  nor  shall  the  failure  of  the  Adminis- 
trator to  correct  an  alleged  factual  error  in 
such  reports  be  subject  to  judicial  review. 

"(e)  The  term  capacity  factor'  means  the 
ratio  between  the  actual  electric  output 
from  a  unit  and  the  potential  electric 
output  from  that  unit. 

••(f)  The  term  compliance  plan'  means  a 
plan  submitted  pursuant  to  section  408  de- 
scribing how  the  source  will  comply  with  all 
applicable  requirements  under  this  title,  in- 
cluding a  schedule  and  description  of  the 
method  or  methods  for  compliance  and  cer- 
tification by  the  owner  or  operator  that  the 
source  Is  in  compliance  with  the  require- 
ments of  this  title. 

"(g)  The  term  'continuous  emission  moni- 
toring system'  (CEMS)  means  the  equip- 
ment as  required  by  section  412,  used  to 
sample,  analyze,  measure,  and  provide  on  a 
continuous  basis  a  permanent  record  of 
emissions  and  flow  (expressed  in  pounds  per 
million  British  thermal  units  (Ibs/mmBtu), 
pounds  per  hour  (Ibs/hr)  or  such  other 
form  as  the  Administrator  may  prescribe  by 
regulations  under  section  412  of  this  title). 

"(h)  The  term  existing  unit'  means  a  unit 
(including  units  subject  to  section  111)  that 
commenced  commercial  operation  before 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  Any  unit  that  com- 
menced commercial  operation  before  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  which  is  modified,  re- 
constructed, or  repowered  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  shall  continue  to  be  deemed 


an  existing  unit  for  the  purposes  of  this 
title.  For  the  purposes  of  this  title,  existing 
units  shall  not  include  simple  combustion 
turbines. 

••(i)  The  term  generator'  means  a  device 
that  produces  electricity  and  which  is  re- 
ported as  a  generating  unit  pursuant  to  De- 
partment of  Energy  Form  860. 

•■(j)  The  term  new  unit'  means  a  unit  that 
commences  commercial  operation  on  c>r 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990. 

■•(k)  The  term  permitting  authority' 
means  the  Administrator,  or  the  SUte  or 
local  air  pollution  control  agency,  with  an 
approved  permitting  program  under  part  B 
of  title  III  of  the  Act. 

••(1)  The  term  repowering'  means  replace- 
ment of  an  existing  coal-fired  boiler  with 
one  of  the  following  clean  coal  technologies: 
atmospheric    or    pressurized    fluidized    bed 
combustion,    integrated    gasification    com- 
bined cycle,  magnetohydrodynamics,  direct 
and  indirect  coal-fired  turbines,  integrated 
gasification  fuel  cells,  or  as  determined  by 
the  Administrator,  in  consultation  with  the 
Secretary  of  Energy,  a  derivative  of  one  or 
more  of  these  technologies,  and  any  other 
technology  capable  of  controlling  multiple 
combustion  emissions  simultaneously  with 
improved  boiler  generation  efficiency  and 
with  significantly  greater  solid  waste  reduc- 
tion relative  to  the  performance  of  technol- 
ogy in  widespread  conmiercial  use  as  of  the 
date  of  enactment   of  the  Clean  Air  Act 
Amendments  of  1990.  For  the  purpose  of 
this  title,  the  term    repowering'  shall  also 
include  any  oil  and/or  gas-fired  unit  which 
has   been   awarded   clean   coal   technology 
demonstration    funding    as   of   January    1, 
1991.  by  the  Department  of  Energy. 

•■(m)  The  term  reserve'  means  the  bank  of 
allowances  established  by  the  Administrator 
either  under  section  404(a)(2)  or  under  sec- 
tion 405(a)(2). 

■•(n)  The  term  State'  means  one  of  the 
forty-eight  contiguous  States  and  the  Dis- 
trict of  Columbia. 

•■(0)  The  term  unit'  means  a  fossil  fuel- 
fired  combustion  device. 

•■(p)  The  term  actual  1985  emission  rate , 
for  electric  utility  units  means  the  annual 
sulfur  dioxide  or  nitrogen  oxides  emission 
rate  in  pounds  per  million  Btu  as  reported 
in  the  NAPAP  Emissions  Inventory,  Version 
2  National  Utility  Reference  File.  For  non- 
utility  units,  the  term  actual  1985  emission 
rate'  means  the  annual  sulfur  dioxide  or  ni- 
trogen oxides  emission  rate  in  pounds  per 
million  Btu  as  reported  in  the  NAPAP  Emis- 
sion Inventory,  Version  2. 

■•(q)  The  term  •utility  unit'  means  a  unit 
that  serves  a  generator  in  any  State  that 
produces  electricity  for  sale.  For  purposes  of 
this  title,  a  unit  that  cogenerates  steam  and 
electricity  shall  be  considered  a  utility  unit 
if  the  unit  supplies  more  than  one-third  of 
its  potential  electric  output  capacity  and 
more  than  twenty-five  megawatts  electrical 
output  to  any  utility  power  distribution 
system  for  sale. 

••(r)  The  term  allowable  1985  emissions 
rate'  means  a  federaUy  enforceable  emis- 
sions limitation  for  sulfur  dioxide  or  oxides 
of  nitrogen,  applicable  to  the  unit  m  1985. 
Where  the  emissions  llmiUtion  for  a  unit  is 
not  expressed  in  pounds  of  emissions  per 
mUllon  Btu,  or  the  averaging  period  of  that 
emissions  limitation  is  not  expressed  on  an 
annual  basis,  the  Administrator  shall  deter- 
mine the  annual  equivalent  of  that  emis- 
sions limitation  to  establish  the  allowable 
1985  emissions  rate. 
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(s)  The  term  qualifying  phase  I  technol- 
ogy' means  a  technological  system  of  contin 
uous  emission  reduction  which  achieves  a  90 
per  centum  reduction  in  emissions  of  a  pol 
iutant  from  the  emissions  that  would  have 
resulted  from  the  use  of  fuels  which  were 
not  subject  to  treatment  prior  to  combus 
Uon. 

"(t)  The  term  'alternative  method  of  com 
pliance'  means  a  method  of  compliance  m 
accordance  with  one  or  more  of  the  follow 
ing  authorities: 

■(  1 )  the  purchase  and  use  of  allowances  in 
addition  to  those  allocated  to  a  unit  directly 
by  the  Administrator,  at  sale  in  accordance 
with  section  403(a)(2). 

(2)  the  purchase  and  use  of  allowances  in 
addition  to  those  allocated  to  a  unit  directly 
by  the  Administrator,  at  auction  in  accord- 
ance with  section  403(a)(3): 

(3)  the  use  of  transferred  allowances  held 
between  allowance  holders  pursuant  to  sec 
tion  403(b). 

(4)  a  sut>stitution  plan  submitted  and  ap- 
proved in  accordance  with  subsections  404 
(b)  and  (ci. 

■■(5)  a  phase  I  extension  plan  approved  by 
the  Administrator  under  section  404idi. 
using  qualifying  phase  I  technology  as  de- 
termined by  the  Administrator  in  accord- 
ance with  that  section,  or 

1 6)  repcwerlng  with  a  qualifying  clean 
coal  technology  under  section  409. 

(u)  The  term  commenced'  as  applied  to 
construction  of  any  new  electric  utility  unit 
means  that  an  owner  or  operator  has  under- 
taken a  continuous  program  of  construction 
or  that  an  owner  or  operator  has  entered 
into  a  contractual  obligation  to  undertake 
and  complete,  within  a  reasonable  time,  a 
continuous  program  of  construction. 

(v)  The  term  commenced  commercial  op- 
eration' means  to  have  begun  to  generate 
electricity  for  sale. 

(w)  The  term  construction'  means  fabri- 
cation, erection,  or  installation  of  an  affect- 
ed unit. 

"(X)  The  term  industrial  source'  means  a 
unit  that  does  not  serve  a  generator  that 
produces  electricity,  a  non-utility  unit'  as 
defined  in  this  section,  or  a  process  source 
as  defined  in  section  410(e). 

(y)  The  term  non-utility  unit'  means  a 
unit  that  serves  a  generator  that  produces 
electricity  which  sells  no  more  than  one 
third  of  its  potential  electric  output  capac- 
ity and  no  more  than  twenty-five  megawatts 
electrical  output  to  any  utility  power  distri 
bution  system. 

(z)  The  term  designated  representative' 
means  a  responsible  person  or  official  au- 
thorized by  the  owner  or  operator  of  a  unit 
to  represent  the  owner  or  operator  in  mat 
lers  pertaining  to  th"  holding,  transfer,  or 
disposition  of  allowances  allocated  to  a  unit. 
and  the  submission  of  and  compliance  with 
permits,  permit  applications,  and  compli- 
ance plans  for  the  unit. 

(aa)  The  term  life-of-the-unit,  firm 
power  contractual  arrangement'  means  a 
contractual  arrangement  under  which  a 
utility  receives  a  specified  amount  or  per 
centage  of  capacity  and  associated  energy 
generated  by  a  specified  generating  unit  (or 
units)  and  pays  its  proportional  amount  of 
such  unit's  total  costs,  for  the  life  of  the 
unit. 

'SXnjVU.  DIOXIDE  ALLOW AMCE  PKOGRAM  FOR 
EXISTING  AHD  ITEW  UNITS 

Sec.  403  (a)  Allocations  or  Annual  Al 
LOWANccs  roR  Existing  and  New  Units.- 
( 1 )  For  the  emission  limitation  programs 
under  this  title,  the  Administrator  shall  al 
locate  annual  allowances  for  the  unit,  to  be 


held  or  distributed  by  the  designated  repre- 
sentative of  the  owner  or  operator  of  each 
affected  unit  at  an  affected  source  in  ac- 
cordance with  this  title,  in  an  amount  equal 
to  the  annual  tonnage  emission  limitation 
calculated  under  section  404.  405.  406.  409. 
or  410  except  as  otherwise  specifically  pro 
vided  elsewhere  in  this  title  Except  as  pro- 
vided in  sections  405(a)(2)  and  410.  begin 
ning  January  1.  2000.  the  Administrator 
shall  not  allocate  or  issue  annual  allowances 
to  emit  sulfur  dioxide  pursuant  to  section 
405  in  such  an  amount  as  would  result  in 
total  annual  emissions  of  sulfur  dioxide 
from  utility  units  in  excess  of  8.90  million 
tons.  PTOvided.  That  the  Administrator 
.shall  not  take  into  account  unused  allow- 
ances carried  forward  by  owners  and  opera- 
tors of  affected  units  or  by  other  persons 
holding  such  allowances,  following  the  year 
for  which  they  were  issued.  If  necessary  to 
meeting  the  restrictions  imposed  in  the  pre- 
ceding sentence,  the  Administrator  shall 
reduce,  pro  rata,  the  annual  allowances  allo- 
cated for  each  unit  subject  to  the  require- 
ments of  s«<-tion  405.  based  on  allowances 
allocated  pursuant  to  subsections  ib)  1 1 ). 
<3i.  <4i  and  (5):  (o  1 1 ).  (2)  and  i3),  id)(4i:  (ei: 
<f ).  ig)  (1).  i2)  and  (4):  (h)  iD  and  <3):  (i);  (j); 
and  the  equivalent  of  the  emissions  limita- 
tion requirements  of  paragraphs  (5)  and  (6) 
of  subsection  id),  of  section  405.  Subject  to 
the  provisions  of  paragraphs  (2)  and  (3)  of 
this  subsection,  the  Administrator  shall 
issue  allowances  for  each  affected  unit  at  an 
affected  source  annually,  as  provided  m 
paragraphs  i2)  and  <3)  and  section  408.  If  an 
existing  unit  is.  or  would  be.  subject  to  the 
requirements  of  section  404.  405.  or  406  is 
removed  from  operation  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  such  removal  from  operation 
shall  not  affect  the  number  of  allowances 
allocated  or  issued  for  the  unit  annually  as 
provided  in  section  408 

"(2)(A)  Fixed  price  sale  of  allowances. - 
In  accordance  with  the  provisions  of  this 
paragraph,  the  Administrator,  pursuant  to 
regulations  promulgated  not  later  than 
eighteen  months  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  shall  offer  and  sell  allowances,  at  a 
price  of  1 1.500  per  ton  (adjusted  for  infla- 
tion to  the  date  of  payment  based  on  the 
Consumer  Price  Index  beginning  on  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  and  annually  thereaf- 
ter) in  accordance  with  regulations  for  the 
use  of  allowances  pursuant  to  sutwection 
lb  I.  The  numt>er  of  allowances  offered  and 
sold  under  this  paragraph  that  can  become 
usable  in  any  given  calendar  year  shall  not 
exceed  one  hundred  thousand.  The  Admin 
Lstrator  shall  offer  to  sell  the  maximum 
number  of  allowances  permitted  under  this 
subparagraph  and  shall  complete  such  sales 
as  provided  further  under  this  paragraph. 
No  allowance  offered  and  sold  under  this 
paragraph  shall  become  usable  (1)  prior  to 
the  year  2000,  and  (ii)  until  two  calendar 
years  after  the  calendar  year  in  which  it  has 
been  offered. 

iB)  Beginning  ninety  days  after  the  pro- 
mulgation of  regulations  and  anytime  there- 
after, an  applicant  under  this  paragraph 
may  submit  an  application  or  applications 
for  the  purchase  of  allowances.  An  appli- 
cant shall  demonstrate  that  (i)  the  appli- 
cant IS.  or  will  be.  an  owner  or  operator  of  a 
unit  subject  to  suk)section  (e).  and  (ii)  the 
applicant  has  entered  into  binding  agree- 
ments to  construct  the  unit  for  which  the 
allowances  are  being  sought  or  that  the 
public  service  commission  with  Jurisdiction 


over  the  unit  has  given  Its  approval  for  the 
construction  and  operation  of  the  unit.  No 
applications  may  be:  (i)  for  the  purchase  of 
more  than  the  numt)er  of  allowances  needed 
to  operate  the  unit,  for  which  allowances 
are  being  sought,  for  a  period  of  twenty 
years,  or  (ii)  for  the  purchase  of  allowances 
that  become  useable  in  a  given  calendar 
year  in  an  amount  greater  than  the  number 
of  allowances  needed  to  operate  the  unit, 
for  which  allowances  are  being  sought,  for  a 
period  of  one  year. 

(C)  The  Administrator  shall  approve  or 
disapprove  applications  no  later  than  ninety 
days  after  submission  by  the  applicant.  Not- 
wittistanding  the  fact  that  the  approval  of 
applications  may  exhaast  the  supply  of  al- 
lowances available  to  sut>sequent  applicants 
in  a  given  year,  the  Administrator  shall  con- 
sider applications  in  order  of  submission 
and.  subject  to  the  restrictions  of  subpara- 
graph (A),  approve  such  applications  if  the 
requirements  of  subparagraph  (B)  are  met. 
If  an  application  that  would  otherwise  be 
approved  would  exhaust  the  supply  of  al- 
lowances in  a  given  year,  the  Administrator 
shall  offer  to  sell  only  those  allowances  in 
the  application  that  are  still  available  to  he 
offered.  The  Administrator  shall  calculate 
an  estimated  purchase  price  to  the  appli- 
cant according  to  subparagraph  (A)  and 
rules  promulgated  under  this  paragraph. 
Such  estimated  purchase  price  shall  reflect 
the  discounted  present  value  of  the  pay- 
ments that  the  applicant  would  otherwise 
make  if  it  were  to  pay  for  the  allowances  ap- 
plied for  on  a  year-to-year  basis,  and  shall 
provide  for  the  use  of  a  discount  rate  equal 
to  an  interest  rate  on  short-term  borrowing 
by  the  Department  of  the  Treasury.  Each 
applicant  shall  be  required  to  pay  earnest 
money  equal  to  one  half  per  centum  of  the 
estimated  purchase  price  within  six  months 
of  approval  of  the  application.  Upon  the  re- 
ceipt of  such  payment  the  Administration 
shall  issue  to  the  applicant  a  letter  certify- 
ing that  the  applicant  is  eligible  to  purchase 
allowances  as  specified  in  the  approved  ap- 
plication and  stating  that  such  eligibility 
shall  expire  one  year  and  one  day  prior  to 
the  calendar  year  in  which  any  of  the  allow- 
ances becomes  useable.  Within  90  days  of 
receipt  of  such  payment,  the  Administrator 
shall  distribute  such  payment  pro-rata  to 
the  owners  or  operators  of  affected  units 
from  whose  allocations  allowances  may  be 
deducted  under  subparagraph  (D). 

"(D)  The  Administrator  shall  promulgate 
regulations  not  later  than  thirty-six  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  specifying:  (i)  one 
or  more  payment  options  (accounting  for 
the  earnest  money  paid  for  under  subpara- 
graph (C))  for  purchase  of  allowances  ap- 
plied for  under  this  paragraph,  and  (11) 
methods  by  which  an  applicant  can  de- 
crease, without  penalty,  the  number  of  al- 
lowances purchased  relative  to  the  number 
of  allowances  applied  for.  Not  later  than 
one  year  and  one  day  prior  to  the  calendar 
year  in  which  any  of  the  allowances  that 
have  t>een  reserved  in  accordance  with  an 
approved  application  t>ecome  useable,  the 
applicant  who  wishes  to  purchase  such  re- 
served allowances  shall  make  a  payment  to 
the  Administrator  as  specified  in  regula- 
tions promulgated  under  this  subparagraph. 
If  the  applicant  does  not  make  such  pay- 
ment, the  earnest  money  paid  under  sub- 
paragraph (C)  shall  be  forfeited  and  the  ap- 
plicant's eligibility  to  purchase  the  allow- 
ances applied  for  shall  expire.  Following 
each  payment  specified  in  the  regulations, 
the  Administrator  shall  issue  the  allowances 
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paid  for  to  the  approved  applicant  and  on  a 
pro-rata  basis  deduct,  from  the  allowances 
allocated   pursuant   to  subsections  (b)  (1), 
(3),  C4).  and  (5):  (c)  (1).  (2),  and  (3);  (d)(4); 
(e);  (f);  (g)  (1).  (2)  and  (4);  (h)  (1)  and  (3);  (I); 
(j)  and  the  equivalent  of  the  emissions  limi- 
tations requirements  of  paragraphs  (5)  and 
<6)  of  subsection  (d),  of  section  405  for  the 
calendar  year  for  which  the  purchased  al- 
lowances   are     issued,    allowances    in    an 
amount  equal  to  the  number  of  purchased 
allowances  issued.  The  Administrator  shall 
record    the    transfers   of   allowances   as   a 
result  of  each  sale  in  accordance  with  the 
requirements    of    subsection     (b).     Within 
ninety  days  of  the  issuance  of  allowances, 
all  funds  collected  as  a  result  of  the  sale  of 
such  allowances  under  this  paragraph  shall 
be   disbursed   on   a   pro-rata   basis   to   the 
ou-ners  or  operators  of  the  affected  units 
from  whose  allocations  the  allowances  are 
deducted.  No  funds  transferred  from  a  pur- 
chaser to  the  owners  or  operators  of  the  af- 
fected units  from  whose  allocations  the  al- 
lowances are  deducted  shall  be  treated  for 
any    purpose    as    revenue    of    the    United 
States.   Any  allowances  that  are  available 
for   sale   under   this   paragraph,   and   that 
remain  unsold  as  of  one  year  prior  to  the 
calendar  year  in  which  they  become  use- 
able, shall  be  added  to  the  allowances  avail- 
able for  sale  at  auction  under  paragraph  (3). 
•<3)(A)    ALLOWANCE   Auction— In   accord- 
ance with  the  provisions  of  this  paragraph, 
the  Administrator  shall  conduct  auctions  of 
allowances  no  less  than  twice  in  each  calen- 
dar year  beginning  in  calendar  year  1995 
and  in  each  year  thereafter.  In  conducting 
such  auctions  the  Administrator,  in  accord- 
ance with  the  requirements  for  the  use  of 
allowances  pursuant  to  subsection  (b),  may 
sell  both  allowances  which  are  useable  in 
the  calendar  year  in  which  an  auction  is 
held  and  allowances  which  are  not  useable 
until  a  specified  calendar  year  following  the 
auction;  Provided,  That— 

■•(I)  no  allowance  sold  in  an  auction  under 
this  paragraph  shall  be  useable  prior  to  the 
year  2000; 

"(ii)  except  for  allowances  contributed 
under  subparagraph  cD)  of  this  paragraph 
and  allowances  added  under  subparagraph 
(D)  of  paragraph  (2),  the  total  number  of  al- 
lowances sold  In  auctions  under  this  para- 
graph that  can  become  useable  in  any  given 
calendar  year  shall  not  exceed  one  hundred 
thousand;  and 

(ill)  In  each  calendar  year  begiiming  with 
the  year  2000,  the  number  of  allowances 
that  have  been  previously  sold  at  auction 
and  that  become  useable  in  such  year  to- 
gether with  the  number  of  allowances  that 
are  offered  for  sale  at  auction  In  such  year 
and  become  useable  in  such  year  shall  not 
be  less  than  one  hundred  thousand. 


In  each  auction  the  Administrator  shall 
offer  to  sell  long-term  streams  of  allowances 
consisting  of  allowances  that  are  not  use- 
able until  specified  calendar  years  following 
the  auction.  Such  long-term  streams  shall 
be  sufficient  to  permit  the  operation  of 
units  that  in  the  aggregate  would  use  no 
less  than  seven  thousand  five  hundred  al- 
lowances per  year  for  a  period  beginning  no 
earlier  than  the  calendar  year  following 
such  auction  and  not  less  than  fifteen  years 
thereafter.  Allowances  not  sold  in  long-term 
streams  shall  be  offered  no  later  than  two 
years  from  the  calendar  year  in  which  they 
become  useable.  Not  later  than  thirty-six 
months  after  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  the  Adminis- 
trator, after  consultation  with  the  Secretary 
of  the  Treasury  and  the  Chairman  of  the 


Federal    Energy    Regulatory    Commission, 
shall  promulgate  regulations  setting  forth 
the  method  by  which  each  auction  shall  be 
conducted.  The  regulations  shall  assure  that 
the  auction  is  open  to  any  person  who  may 
hold  allowances  pursuant  to  this  section  and 
shall  not  require  that  a  minimum  price  be 
met  for  the  purchase  of  allowances.  Allow- 
ances awarded  at  auction  may  be  used  for 
any  purpose  subject  to  the  provisions  of  this 
title.  Persons  awarded  allowances  pursuant 
to  each  auction  shall  be  required  to  pay  a 
specified  per  centum  of  the  total  purchase 
price  within  a  specified  period  of  time  subse- 
quent to  the  date  of  award,  as  set  forth  in 
the    regtilations    promulgated    under    this 
paragraph,  except  as  otherwise  provided  in 
subparagraph  (B).  Upon  the  receipt  of  such 
payment  the  Administrator  shall  issue  to 
the    person    a    letter    certifying    that    the 
person  is  eligible  to  purchase  allowances  as 
specified  according  to  the  bid  and  award  and 
stating  that  such  eligibility  shall  expire  one 
year  prior  to  the  calendar  year  in  which  any 
of  the  allowances  becomes  useable.  Within 
ninety  days  of  receipt  of  such  payment,  the 
Administrator    shall    distribute    such    pay- 
ment pro-rata  to  the  owners  or  operators  of 
affected  unite  from  whose  allocations  allow- 
ances may  be  deducted  under  subparagraph 

<B>-  .      .     .V, 

•(B)  Not  later  than  one  year  prior  to  the 

calendar  year  in  which  any  of  the  allow- 
ances awarded  to  a  person  becomes  useable, 
such  person  who  wishes  to  purchase  such 
awarded  allowances  shall  pay  to  the  Admin- 
istrator the  balance  of  the  purchase  price. 
In  the  case  of  an  award  of  allowances  in 
which  one  or  more  allowances  are  useable  in 
the  year  of  award,  the  person  who  wishes  to 
purchase  such  allowances  shall  pay  the  full 
purchase  price  within  a  specified  period  of 
time  less  than  a  year  after  the  award,  as  set 
forth  in  the  regulations  promulgated  under 
this  paragraph.  If  the  person  does  not  con- 
summate a  purchase,  any  amount  previous- 
ly paid  shall  be  forfeited  and  the  persons 
eligibility  to  purchase  such  allowances  shall 
expire.  The  Administrator  shall  issue  the 
auctioned  allowances  as  purchased  to  the 
person  and  on  a  pro  rata  basis  deduct,  from 
the  allowances  allocated  pursuant  to  subsec- 
tions (b)  (1),  (3).  (4).  and  (5);  (c)  (1),  (2).  and 
(3);  (e);  (f);  (g)  (D.  (2),  and  (4);  (h)  (1)  and 
(3);  (i);  (j)  and  the  equivalent  of  the  emis- 
sions limitation  requlremente  of  paragraphs 
(5)  and  (6)  of  subsection  (d).  of  section  405 
for  the  calendar  year  for  which  the  pur- 
chased allowances  are  issued,  allowances  in 
an  amount  equal  to  the  number  of  pur- 
chased allowances  issued. 

"(C)  Within  ninety  days  of  the  issuance  of 
allowances,  all  funds  collected  as  a  result  of 
the  sale  of  allowances  under  this  paragraph 
shall  be  disbursed  to  the  owners  or  opera- 
tors of  the  affected  units  from  whose  alloca- 
tions the  allowances  are  deducted.  Such  dis- 
bursement shall  be  on  a  pro-rata  basis 
except  with  respect  to  proceeds  from  the 
sale  of  contributed  aUowances  under  sub- 
paragraph (D).  No  funds  transferred  from  a 
purchaser  to  the  owners  or  operators  of  the 
affected  units  from  whose  allocations  the  al- 
lowances are  deducted  shall  be  treated  for 
any  purpose  as  revenue  of  the  United 
States.  The  Administrator  shall  make  infor- 
mation publicly  available  concerning  the 
nature,  price,  and  resulte  of  each  auction  in- 
cluding the  prices  of  successful  bids  and 
shall  record  the  transfers  of  allowances  as  a 
result  of  each  auction  and  purchase  in  ac- 
cordance with  the  requlremente  of  subsec- 
tion (b). 

"(D)  Any  holder  of  allowances  may  con- 
tribute to  any  auction  allowances  and  shall 


receive  the  proceeds  from  the  auction  of 
such  allowances.  Allowances  contributed  for 
auction  under  this  subparagraph  may  be 
useable  in  the  calendar  year  in  which  an 
auction  is  held  or  may  not  be  useable  until  a 
specified  calendar  year  following  the  auc- 
tion in  accordance  with  the  requlremente 
for  allowance  use  specified  in  subsection  (b). 
Allowances  that  are  contributed  and  sold 
shall  be  deducted  from  the  allowances  allo- 
cated to  the  owner  or  operator  making  the 
contribution.  The  holder  of  such  allowances 
may  specify  a  minimum  sale  price  and  time 
of  payment  provided  that  the  Administrator 
finds  that  doing  so  would  not  interfere  with 
the  purposes  and  functioning  of  the  auc- 
tion. 

(4)  The  regulations  promulgated  under 
paragraphs  (2)  and  (3)  and  the  discretion 
exercised  by  the  Administrator  in  conduct- 
ing sales  and  auctions  shall  be  consistent 
with  the  competitive  functioning  of  a  na- 
tional market  for  allowances  and  preserva- 
tion of  competition  in  the  electric  power  in- 
dustry. Pursuant  to  rulemaking  after  public 
notice  and  comment  the  Administrator  may 
at  any  time  after  the  year  2001  decrease  the 
number  of  allowances  sold  in.  and  modify 
other  terms  of,  the  sales  and  auctions  pro- 
vided under  paragraphs  (2)  and  (3)  if  the 
Administrator    finds    that    such    changes 
would  be  consistent  with  the  competitive 
functioning  of  a  national  market  for  allow- 
ances and  the  preservation  of  competition 
in  the  electric  power  Industry.  Pursuant  to 
the  regulations  the  Administrator  may  by 
delegation  or  contract  provide  for  the  con- 
duct of  sales  or  auctions  under  the  Admlnis- 
trators  supervision  by  other  departmente  or 
agencies  of  the  United  SUtes  Government 
or  by  nongovernmental  agencies,  groups,  or 
organizations. 

■•(b)    Allowance   Transftk    System.- Al- 
lowances  issued   under   this   title   may   be 
transferred    among    designated    representa- 
tives of  the  owners  or  operators  of  affected 
sources    under    this    title    and    any    other 
person  who  lawfully  holds  such  aUowances, 
as  provided  by  the  aUowance  system  regula- 
tions to  be  promulgated  by  the  Administra- 
tor not  later  than  eighteen  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendmente  of  1990.  Such  regulations  shall 
establish  the  allowance  system  prescribed 
under  this  section,  including,  but  not  limit- 
ed to,  requlremente  for  the  Issuance,  trans- 
fer   and  use  of  allowances  under  this  title. 
Such  regulations  shall  prohibit  the  use  of 
any  allowance  prior  to  the  calendar  year  for 
which  the  allowance  was  issued,  and  shall 
provide,  consistent  with  the  purposes  of  this 
title   for  the  identification  of  unused  allow- 
ances and  for  such  unused  allowances  to  be 
carried  forward  and  added  to  allowances  al- 
located in  subsequent  years,  including  allow- 
ances issued  to  unite  subject  to  phase  I  re- 
qulremente   (as    described    In    section    404) 
which  are  applied  to  emissions  limitations 
requlremente  in  phase  II  (as  described  in 
section  405).  Transfers  of  allowances  shall 
not  be  effective  until  written  certification  of 
the  transfer,  signed  by  a  responsible  official 
of  each  party  to  the  transfer,  is  received  and 
recorded  by  the  Administrator.  Such  regula- 
tions shall  permit  the  transfer  of  allowances 
prior  to  the  issuance  of  such  allowances.  Re- 
corded pre-issuance  transfers  shall  be  de- 
ducted   by    the    Administrator    from    the 
number  of  allowances  which  would  other 
wise  be  issued  to  the  transferor,  and  added 
to  those  allowances  issued  to  the  transferee. 
Pre-issuance  transfers  shall  not  affect  the 
prohibition    contained    in    this    subsection 
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against  the  Mse  of  allowances  prior  to  the 
year  for  which  they  are  Issued. 

(c)  iNTTRPOtxcrTANT  Trabiwg.  - Not  later 
than  January  1.  1994.  the  Administrator 
shall  furnish  to  the  Congress  a  study  evalu 
aimg  the  environmental  and  economic  con 
sequences  of  amending  this  title  to  permit 
trading  sulfur  dioxide  allowances,  for  nitro- 
gen oxides  allowances. 

(d)  Allowance  Tracking  System     The 
Administrator  shall   promulgate,   not   later 
than  eighteen  months  after  the  date  of  en 
aciment  of  the  Clean  Air  Act  Amendment 
of  1990.  a  system  for  issuing,  recording,  and 
tracking  allowances,  which  shall  specify  all 
necessary  procedures  smd  requirements  for 
an  orderly  and  competitive  functioning  of 
the  allowance  system.  All  allowance  alloca 
tions  and  transfers  shall,  upon  recordation 
by  the  Administrator,  be  deemed  a  part  of 
each  unit's  permit  requirements  pursuant  to 
section    408.    without    any    further    permit 
review  and  revision.  If  the  Administrator  de 
termines  that  the  use  of  a  code  that  pre 
scribes    safety     standards     for    equipment 
design,   procedures,  and  systems  developed 
by  a  professional  organization  or  entity  'in 
eluding   the   American   National   Standards 
Institute  and  the  American  Society  of  Me- 
chanical Engineers)  is  appropriate,  the  Ad 
ministrator  shall    require   the   use   of  such 
code. 

(e)  New  Utility  Units.— After  January 
1.  2000.  it  shall  l>e  unlawful  for  a  new  utility 
unit  to  emit  an  annual  tonnage  of  sulfur  di 
oxide  in  excess  of  the  number  of  allowances 
to  emit  held  for  the  unit  by  the  unit's  owner 
or  operator.  Such  new  utility  units  shall  not 
be  eligible  for  an  allocation  of  sulfur  dioxide 
allowances  under  subsection  'axl).  unless 
the  unit  is  subject  to  the  provisions  of  sub- 
section (g)  (2)  or  (3)  of  section  405.  New  util 
ity  units  may  obtain  allowances  from  any 
unit  allocated  allowances  under  this  title 
The  owner  or  operator  of  any  new  utility 
unit  in  violation  of  this  subsection  shall  be 
liable  for  fulfilling  the  obligations  specified 
in  section  411  of  this  title. 

«f)  Nature  or  Allowances.— An  allow 
ance  issued  under  this  title  is  a  limited  au 
thorization  to  emit  sulfur  dioxide  or  nitro- 
gen oxides  in  accordance  with  the  provisions 
of  this  title.  Such  allowance  may  be  limited, 
revoked,  or  otherwise  modified  in  accord 
ance  with  the  provisions  of  this  title  or 
other  authority  of  the  Administrator.  Such 
allowance  does  not  constitute  a  property 
right. 

<g)  Prohibition -It  shall  be  unlawful 
for  any  person  to  hold,  use.  or  transfer  any 
allowance  issued  under  this  title,  except  in 
accordance  with  regulations  Issued  by  the 
Administrator  It  shall  be  unlawful  for  any 
affected  unit  to  emit  sulfur  dioxide  in 
excess  of  the  number  of  allowances  held  for 
use  for  that  unit  for  that  year  by  the  owner 
or  operator  of  the  unit.  Allowances  may  not 
be  used  prior  to  the  calendar  year  for  which 
they  were  issued.  Nothing  in  this  section  or 
in  the  allowance  system  regulations  shall  re- 
lieve the  Administrator  of  the  Administra- 
tor's permitting,  monitoring  and  enforce- 
ment obligations  under  this  Act,  nor  relieve 
affected  sources  of  their  requirements  and 
liabilities  under  this  Act. 

(h)  Nothing  in  this  title  shall  be  con 
strued  to  interfere  with  or  impair  any  pro- 
gram for  competitive  bidding  for  power 
supply  in  a  State  in  which  such  program  is 
established. 

<i!  Applicability  or  the  Antitrust 
Laws  - 

1 1 1  Nothing  in  this  section  a'fects— 

lAi  the  applicability  of  the  antitriLst  laws 
to  the  transfer,  use.  or  sale  of  allowances,  or 


iB)  the  authority  of  the  Federal  Energy 
Regulatory  Commission  under  any  provision 
of  law  respecting  unfair  methods  of  compe 
tition  or  anticompetitive  acts  or  practices. 

i2i  As  used  in  this  .section,  antitrust 
laws  means  those  Acts  set  forth  in  section  1 
of  the  Clayton  Act  il5  U.SC  12i.  as  amend 
ed. 

PHASE  I  SULPUR  dioxide  REgUIREMENTS 

Sec.  404.  lai  Emission  Limitations.-i  1  i 
After  January  1.  1995.  each  source  that  in 
eludes  one  or  more  affected  units  listed  in 
table  A  is  an  affected  source  under  this  .sec- 
tion. After  January  1.  1995.  it  shall  be  un- 
lawful for  any  affected  unit  i other  than  an 
eligible  phase  I  unit  under  section  404(d)(2)) 
to  emit  sulfur  dioxide  m  excess  of  the  ton 
nage  limitation  stated  as  a  total  number  of 
allowances  in  table  A  for  phase  I.  unless  d) 
the  emissions  reduction  requirements  appli 
cable  to  such  unit  have  been  achieved  pur 
suant  to  subsection  (b)  or  (d).  or  lii)  the 
owner  or  operator  of  such  unit  holds  for  use 
allowances  to  emit  not  less  than  the  units 
total  axinual  emissions.  The  owner  or  opera- 
tor of  any  unit  in  violation  of  this  section 
shall  be  fully  liable  for  such  violation  in 
eluding,  but  not  limited  to.  liability  for  ful 
filling  the  obligations  specified  in  section 
411  of  this  title. 

i2)  Not  later  than  EJecember  31.  1991.  the 
Administrator  shall  determine  the  total  ton 
nage  of  reductions  in  the  emissions  of  sulfur 
dioxide  from  all  utility  units  in  calendar 
year  1995  that  will  occur  as  a  result  of  com- 
pliance with  the  emissions  limitation  re- 
quirements of  this  section,  and  shall  estab- 
lish a  reserve  of  allowances  equal  in  amount 
to  the  number  of  tons  determined  thereby 
not  to  exceed  a  total  of  3.50  million  tons.  In 
making  such  a  determination,  the  Adminis 
trator  shall  compute  for  each  unit  subject 
to  the  emissions  limitation  requirements  of 
this  section  the  difference  between.  (A)  the 
product  of  its  baseline  multiplied  by  the 
lesser  of  each  unit's  allowable  1985  emis- 
sions rate  and  its  actual  1985  emussions  rate, 
divided  by  2.000,  and  (B>  the  product  of 
each  units  baseline  multiplied  by  2.50  lbs 
mmBtu  divided  by  2.000.  and  sum  the  com- 
putations. The  Administrator  shall  adjust 
the  foregoing  calculation  to  reflect  project 
ed  calendar  year  1995  utilization  of  the 
units  subject  to  the  emissions  limitations  of 
this  section  that  the  Administrator  finds 
would  have  occurred  in  the  absence  of  the 
imposition  of  such  requirements.  Not  later 
than  June  1.  1996.  the  Administrator  shall 
adjust,  if  necessary,  the  number  of  allow- 
ances remaining  in  the  reserve  to  reflect  the 
actual  emissions  reductions  achieved  by 
such  units  during  calendar  year  1995  as 
measured  by  CEMS  pursuant  to  section  412. 
Such  an  adjustment  shall  be  deemed  neces- 
sary if  the  sum  of  the  reductions  actually 
achieved  in  calendar  year  1995  and  the 
numl>er  of  allowances  issued  from  the  re- 
serve, created  pursuant  to  this  paragraph, 
in  calendar  year  1995  to  eligible  phase  I  ex- 
tension units  pursuant  to  subsection  (d) 
does  not  equal  the  reductions  projected  by 
the  Administrator  for  calendar  year  1995.  In 
making  any  such  adjustment,  the  Adminis- 
trator shall  take  into  account,  inter  alia, 
whether  emissions  reductions  achieved  by 
any  unit  subject  to  the  requirements  of  this 
section  resulted  from  reduced  utilization  of 
the  unit  as  compared  with  its  baseline  or 
from  shutting  the  unit  down  and  whether 
additional  emissions  of  sulfur  dioxide  from 
units  not  subject  to  the  emissions  limita- 
tions of  this  .section  (X-curred  els  a  result  of 
those  units'  provision  of  electrical  genera- 
tion to  compensate  for  the  reduced  output 


resulting  from  any  affected  unit's  reduced 
utilization  or  shutdown.  Pursuant  to  subsec- 
tion (d).  the  Administrator  shall  issue  allow- 
ances from  the  reserve  established  herein- 
under  until  the  earlier  of  such  time  as  all 
such  allowances  in  the  reserve  are  issued  or 
December  31.  1999 

(b)  Substitutions.— The  owner  or  opera- 
tor of  an  affected  unit  under  subsection  (a) 
may  include  in  its  section  408  permit  appli- 
cation and  proposed  compliance  plan  a  pro- 
posal to  reassign,  in  whole  or  in  part,  the  af- 
fected units  sulfur  dioxide  reduction  re- 
quirements to  any  other  unit(s)  under  the 
control  of  such  owner  or  operator.  Such  pro- 
posal shall  specify— 

(1)  the  designation  of  the  substitute  unit 
or  units  to  which  any  part  of  the  reduction 
obligations  of  subsection  (a)  shall  be  re- 
quired, in  addition  to.  or  in  lieu  of.  any 
original  affected  units  designated  under 
such  subsection. 

(2)  the  original  affected  unit's  baseline, 
the  actual  and  allowable  1985  emissions  rate 
for  sulfur  dioxide,  and  the  authorized 
annual  allowance  allocation  stated  in  table 
A; 

(3)  calculation  of  the  annual  average  ton- 
nage for  calendar  years  1985,  1986,  and  1987. 
the  substitute  unit  or  units,  based  on  the 
baseline  for  each  unit,  as  defined  in  section 
402(d),  multiplied  by  the  lesser  of  the  unit's 
allowable  1985  emissions  rate: 

(4)  the  emissions  rates  and  tonnage  limi- 
tations that  would  be  applicable  to  the  origi- 
nal and  substitute  affected  units  under  the 
substitution  proposal; 

"(5)  documentation,  to  the  satisfaction  of 
the  Administrator,  that  the  reassigned  ton- 
nage limits  will,  in  total,  achieve  the  same 
or  greater  emissions  reduction  than  would 
have  been  achieved  by  the  original  affected 
unit  and  the  substitute  unit  or  units  with- 
out such  substitution:  and 

■■(6)  such  other  information  as  the  Admin- 
istrator may  require. 

■(c)  Administrator's  Action  on  Substitu- 
tion Proposals.— 

■!l)  The  Administrator  shall  take  final 
action  on  such  sut>stitution  proposal  in  ac- 
cordance with  section  408(c):  Provided,  That 
the  substitution  proposal  fulfills  the  re- 
quirements of  this  subsection.  The  Adminis- 
trator may  approve  a  substitution  proposal 
in  whole  or  in  part  and  with  such  modifica- 
tions or  conditions  as  may  be  consistent 
with  the  orderly  functioning  of  the  allow- 
ance system  and  which  will  ensure  the  emis- 
sions reductions  contemplated  by  this  title. 
If  a  proposal  does  not  meet  the  require- 
ments of  subsection  (b),  the  Administrator 
shall  disapprove  it.  The  owner  or  operator 
of  a  unit  listed  in  (.able  A  shall  not  substi- 
tute another  unit  or  units  without  the  prior 
approval  of  the  Administrator. 

'■(2)  Upon  approval  of  a  substitution  pro- 
posal, each  substitute  unit,  and  each  source 
with  such  unit,  shall  be  deemed  affected 
under  this  title  and  the  Administrator  shall 
issue  a  permit  to  the  original  and  substitute 
affected  source  and  unit  in  accordance  with 
the  approved  substitution  plan  and  section 
408  The  Administrator  shall  allocate  allow- 
ances for  the  original  and  substitute  affect- 
ed units  in  accordance  with  the  approved 
sut>stitution  proposal  pursuant  to  section 
403.  It  shall  be  unlawful  for  any  source  or 
unit  that  is  allocated  allowances  pursuant  to 
this  section  to  emit  sulfur  dioxide  In  excess 
of  the  emissions  limitation  provided  for  in 
the  appr.ived  sut>stitution  permit  and  plan 
unless  the  owner  or  operator  of  each  unit 
governed  by  the  permit  and  approved  sub- 
stitution plan   holds  for  use  allowances  to 
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emit  not  less  than  the  units  total  annual 
emissions.  The  owner  or  operator  of  any 
original  or  substitute  affected  unit  operated 
In  violation  of  this  subsection  shall  be  fully 
liable  for  such  violation.  Including  liability 
for  fulfilling  the  obligations  specified  in  sec- 
tion 411  of  this  title.  If  a  substitution  pro- 
posal is  disapproved,  the  Administrator 
shall  Issue  allowances  to  the  original  affect- 
ed unit  or  units  in  accordance  with  subsec- 
tion (a). 

■(d)  EuGiBLK  Phase  I  Extdision  Uhits.— 
(1)  The  owner  or  operator  of  any  affected 
unit  subject  to  an  emissions  limitation  re- 
quirement under  this  section  may  petition 
the  Administrator  in  its  permit  application 
under  section  408  for  an  extension  of  two 
years  of  the  deadline  for  meeting  such  re- 
quirement, provided  that  the  owner  or  oper- 
ator of  any  such  unit  holds  for  use  allow- 
ances to  emit  not  less  than  the  unit's  total 
annual  emissions  for  each  of  the  two  years 
of  the  period  of  extension.  To  qualify  for 
such  an  extension,  the  affected  unit  must 
either  employ  a  qualifying  phase  I  technolo- 
gy, or  transfer  its  phase  I  emissions  reduc- 
tion obligation  to  a  unit  employing  a  quali- 
fying phase  I  technology.  Such  transfer 
shall  be  accomplished  In  accordance  with  a 
compliance  plan,  submitted  and  approved 
under  section  408.  that  shall  govern  oper- 
ations at  all  units  Included  in  the  transfer, 
and  that  specifies  the  emissions  reduction 
requirements  Imposed  pursuant  to  this  title. 
■•(2)  Such  extension  proposal  shaU— 
•(A)  specify  the  unit  or  units  proposed  for 
designation  as  an  eligible  phase  I  extension 
unit; 

■•(B)  provide  an  executed  contract,  which 
may  be  contingent  upon  the  Administrator 
approving  the  proposal,  for  the  design  engi- 
neering, and  construction  of  the  qualifying 
phase  I  technology  for  the  extension  unit, 
or  for  the  unit  or  unit*  to  which  the  exten- 
sion unit's  emission  reduction  obligation  is 
to  be  transferred; 

"(C)  specify  the  unit's  or  units'  baseline, 
actual  1985  emissions  rate,  allowable  1985 
emissions  rate,  and  projected  utilization  for 
calendar  years  1995  through  1999: 

■■(D)  require  CEMS  on  both  the  eligible 
phase  I  extension  unit  or  units  and  the 
transfer  unit  or  units  beginning  no  later 
than  January  1,  1995;  and 

■■(E)  specify  the  emission  limitation  and 
number  of  allowances  expected  to  be  neces- 
sary for  annual  operation  after  the  qualify- 
ing phase  I  technology  has  been  Installed. 

••(3)  The  Administrator  shall  review  and 
t&ke  f  in&l  action  on  each  extension  proposal 
in  order  of  receipt,  consistent  with  section 
408,  and  for  an  approved  proposal  sh&ll  des- 
ignate the  unit  or  unlU  as  an  eligible  phase 
I  extension  unit.  The  Administrator  may  ap- 
prove an  extension  proposal  in  whole  or  in 
part,  and  with  such  modifications  or  condi- 
tions as  may  be  necessary,  consistent  with 
the  orderly  functioning  of  the  allowance 
system,  and  to  ensure  the  emissions  reduc- 
tions contemplated  by  the  title. 

■(4)  In  order  to  determine  the  number  of 
proposals  eligible  for  allocations  from  the 
reserve  and  the  number  of  allowances  re- 
maining available  after  each  proposal  Is 
acted  upon,  the  Administrator  shall  reduce 
the  total  number  of  allowances  remaining 
available  In  the  reserve  by  the  number  of  al- 
lowances calculated  according  to  subpara- 
graphs (A),  (B)  and  (C)  until  either  no  al- 
lowances remain  available  In  the  reserve  for 
further  allocation  or  all  approved  proposals 
have  been  ftcted  upon.  If  no  allowances 
remain  available  In  the  reserve  for  further 
allocation  before  all  proposals  have  been 


acted  upon  by  the  Administrator,  any  pend- 
ing proposals  shall  be  disapproved.  The  Ad- 
ministrator shall  calculate  allowances  equal 
to— 

"(A)  the  difference  between  the  lesser  of 
the  average  annual  emissions  in  calendar 
years  1988  and  1989  or  the  projected  emis- 
sions tonnage  for  calendar  year  1995  of  each 
eligible  phase  I  extension  unit,  as  designat- 
ed under  paragraph  (3).  and  the  product  of 
the  unit's  baseline  multiplied  by  an  emission 
rate  of  2.50  Ibs/mmBtu.  divided  by  2,000; 

"(B)  the  difference  between  the  lesser  of 
the  average  annual  emissions  in  calendar 
years  1988  and  1989  or  the  projected  emis- 
sions tonnage  for  calendar  year  1996  of  each 
eligible  phase  I  extension  unit,  as  designat- 
ed under  paragraph  (3).  and  the  product  of 
the  unit's  baseline  multiplied  by  an  emission 
rate  of  2.50  Ibs/mmBtu.  divided  by  2.000; 
and 

"(C)  the  difference  between  the  product 
of  each  unit's  baseline  multiplied  by  an 
emission  rate  of  1.20  Ibs/mmBtu.  divided  by 
2,000,  and  the  tonnage  level  specified  under 
subparagraph  (E)  of  paragraph  (2)  of  this 
subsection  multiplied  by  a  factor  of  3. 

"(5)  Each  eligible  phase  I  extension  unit 
shall  receive  allowances  determined  under 
subsection  (a)(1)  or  (c)  of  this  section.  In  ad- 
dition, in  calendar  year  1995,  the  Adminis- 
trator shaU  issue  to  each  eligible  phase  I  ex- 
tension unit,  from  the  allowance  reserve  cre- 
ated pursuant  to  subsection  (a)(2),  allow- 
ances equal  to  the  difference  between  the 
lesser  of  the  average  annual  emissions  in 
calendar  years  1988  and  1989  or  its  project- 
ed emissions  tonnage  for  calendar  year  1995 
and  the  product  of  the  unit's  baseline  multi- 
plied by  an  emission  rate  of  2.50  lbs/ 
mmBtu,  divided  by  2,000.  In  calendar  year 
1996.  the  Administrator  shall  issue  to  each 
eligible  unit,  from  the  allowance  reserve  cre- 
ated pursuant  to  subsection  (a)(2).  allow- 
ances equal  to  the  difference  between  the 
lesser  of  the  average  armual  emissions  in 
calendar  years  1988  and  1989  or  its  project- 
ed emissions  tonnage  for  calendar  year  1996 
and  the  product  of  the  unit's  baseline  multi- 
plied by  an  emission  rate  of  2.50  lbs/ 
mmBtu,  divided  by  2,000.  It  shall  be  unlaw- 
ful for  any  source  or  unit  subject  to  an  ap- 
proved extension  plan  under  this  subsection 
to  emit  sulfur  dioxide  In  excess  of  the  emis- 
sions limitations  provided  for  in  the  permit 
and  approved  extension  plan,  unless  the 
owner  or  operator  of  each  unit  governed  by 
the  permit  and  approved  plan  holds  for  use 
allowances  to  emit  not  less  than  the  unit's 
total  annual  emissions. 

"(6)  In  addition  to  allowances  specified  in 
paragraph  (5),  the  Administrator  shall  issue 
to  the  owner  or  operator  of  each  eligible 
phase  I  extension  unit  employing  qualifying 
phase  I  technology,  for  calendar  years  1997, 
1998,  and  1999.  additional  allowances,  from 
any  remaining  allowances  in  the  reserve  cre- 
ated pursuant  to  subsection  (a)(2).  following 
the  reduction  provided  for  in  paragraph  (4). 
not  to  exceed  the  difference  between  (A) 
the  product  of  each  eligible  unit's  baseline 
times  an  emission  rate  of  1.20  Ibs/mmBtu. 
divided  by  2,000,  and  (B)  the  tonnage  level 
specified  under  subparagraph  (D)  of  para- 
graph (2)  of  this  subsection.  However,  the 
number  of  aUowances  Issued  shall  be  re- 
duced, on  a  pro  rata  basis,  as  the  result  of 
any  adjustment  by  the  Administrator's  June 
I.  1996  recalculation  of  the  level  of  the  re- 
serve under  subsection  (a)(2)  of  this  section. 
"(7)  After  January  1,  1997,  in  addition  to 
any  liability  tmder  this  Act,  including  under 
section  411,  if  any  eligible  phase  I  extension 
unit  employing  qualifying  phase  I  technolo- 


gy or  any  transfer  unit  under  this  subsec- 
tion emits  sulfur  dioxide  In  excess  of  the 
annual  tonnage  limitation  specified  in  the 
extension  plan,  as  approved  In  paragraph 
(3)  of  this  subsection,  the  Administrator 
shall.  In  the  calendar  year  following  such 
excess,  deduct  allowances  equal  to  the 
amount  of  such  excess  from  such  unit's 
armual  allowance  allocation. 


TABLE  A -AFFECTED  SOURCES  AND  UNITS  IN  PHASE 
THEIR  SULFUR  DIOXIDE  ALLOWANCES 

(Tons) 


AND 


SMe 

Rant  to.            ^'^ 

Ptael 
Akwrnzs 

AUtanu     

.  Cotat - 1 

13.570 
15.310 
15.400 
15,410 
37,180 

LC  Gaston 1 

18.100 

18.540 

18.310 

19.280 

59,840 

flonda 

Big  Bend      ...                        1 

28,410 

27,100 

* 

26.740 

Oiit                                  ^ 

19i00 

31,6» 

Brtn.... 1 

4,190 

(^gu 

torn-. —           1 

54.770 
71.750 

71,740 

Hammond       

8,780 

9.220 

8.910 

37,640 

J  MrPonnigli 

19.910 

20,600 

Wansley         _      -  — 

70.770 

65.430 

Yilm 

7.210 

7.040 

6,950 

8.910 

>           9.410 

S         24,760 

7         21,480 

IH;nois  

BaUwm             

42.010 

7         44,420 

9         42,550 

(^otteoi 

11,790 

!         35.670 

Grand  Tn-« 

1           5.910 

Hffmni"                  

!         18.410 

jocpa  Stf  af" 

12.590 

!         10,770 
}         12J70 
1         IIJU 
5         11.420 
i         10.620 

Kincaal 

1         31.530 

2         33.810 

Meredosa 

3         13.890 

3         13.890 

Vermion 

2           8,880 

Induiu 

Baiy 

7         11,180 
1         15,630 

Bnai         

1          18,500 

Cmh.      ..  

1         33J70 

"'i'^^ ■ 

2         34.130 

Qifty  Creek             

1         20,150 

2         19.810 

3         20.410 

4         20,080 

5         19.360 

E         20,380 

[W  Stout     .  

5  3,880 

6  4,770 

7  23.610 

fB  Ciriey 

2           4.290 

3         16.970 

F I  Ritts    -      

1           8.330 

2           8,480 

Gtan 

1  40,400 

2  41,010 

3  41,080 

4  40320 

HT  Pritdiiid-     -- 

6           5.770 

KKAnnCity 1 

2         23J10 

Peterdurg      .-       

1          16.440 

2         32JM 

R  Galailw 

1  6,490 

2  7,280 

3  6,530 

4  7,650 

lannen  C™*.. 

4         24.820 

WaUstiRM 

1  4.000 

2  2.880 

3  3,750 

39-069  0-91-37(Pt  5) 
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COP 

TABU  A  -  AFFECTED  SOORCES  AND  UNITS  IN  PHASE  1  AND 

THEIR  SULFUR  DIOXIDE  ALLOWANCES-Continuefl 

(1*8) 

sue 

PtanlName            "^^ 

Ptosci 
Uomnccs 

3,6;o 

12280 

(IfV"" * 

26.910 

10.710 

>,  *»'«'         1 

2J» 

jtajf  Sen      1 

IJM 

"     <m                              ' 

13.100 

^l,rif    ';c>^                   ___™,                 4 

UN 

»iv?'-j«               i 

3.990 

jin"rtiV'              _.  .  .._          ? 

4J20 

WllIX«| 

,.?*f*^.i"            _             1 

1.125 

12.S40 

12JS0 

Ct«»»   1 

7.4S0 
1SJ» 

m  8fO«m     1 

7.110 
10.910 
2«.IOO 

(Mm  'jintll                         .                1 

6.S20 
14.410 

28.410 

7.120 

•>  .    ioo'OCK 1 

22.7J0 

tenOe'Mn  i     ._< 1 

13.340 
12.310 

°V^'^              ...              ] 

S9.170 

;hj«.«.                                 10 

10.170 

Mjrylaid 

>jik    Snr'                                                   1 

21.190 

24.330 

s     ■  i™          1 

10.330 

9,230 

Maijr'rw"       1 

35.2M 

3I.4J0 

MnvgM        

Mmnesou 

JH  rwvini                         ' 

19^ 

Hi?"  Srrt8»               .                     6 

23.060 
4.270 

^i    *VM'i         .        _                         ' 

17.910 

36.700 

16.190 

4.S» 

40.110 

37.710 

40.310 

35.940 

Mnr'  ^ 

7.390 

8.200 

IO09O 

m  Mji-r*- 

28.240 

32.490 

aw« 

1S.5» 

22.570 

23.690 

'\yTt^<   Hill        _ 

10.250 

19J90 

MM-mir. 

10.190 

I         22.000 

Nm  Jersey 

3.   t^gand 

9.060 
!         11.720 

%wV)A 

?Wt"           

1         12.600 

1          14.060 

/■wiOJf          

1            7540 

Urilil/^ 

1          11170 

2          12.410 

llnfD(iiic- 

19.810 

2  24.110 

3  26.4(0 

*x-  •"*ei50O, 

3  10.470 

4  12.330 

P^ 

_.       i^Mitjniiw        

5         16.740 

*W»1  iJ««         

1         II.6S0 
9         30.4W 

"i^r^nifi                   

1          34  270 

2          38.320 

1            4  210 

2            4  890 

3            5500 

4          48.770 

fjstl»«         „      

1            7.800 

2            8.640 

3          10.020 

«          14,510 

5          34.070 

>3S«lWtf 

4           5.050 

>       *    jvifl 

1  79.060 

2  80.560 

hv  :•■«   -. 

1  19.280 

2  18.560 

3  17910 

4  18.710 

5  18'40 

Mam  ^x!      

5              '60 

6          11.380 

7          38.510 

Huyi.r^jr'  Siw« 

1  14880 

2  14170 

3  13.950 

4  11,780 

5  40.470 

K*s               

1          -6.940 

2           9100 
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TABLE  A  -AFFECTED  SOURCES  AND  UNITS  IN  PHASE  i  AND 
THEIR  SULFUR  DIOXIDE  ALLOWANCES-  CcrtinueC 

(TOBS) 


Slite 


PWIBSy(VK*l3 


WestVrpni 


nam  Name 


Ge!W»-       ^iyi 


Mvtns  Creek.. 
Pgrtlmt 


Stinliury 

,  «•■._ 

CwOerlanl 
SAW 

Winsonville 


Fort  Kaflin 


MilcncHi 
Mount  Stonii .. 


.3  Ciosse  GefXM 
NHSOn  0««t ..._.. 

N  Oa«  Cieed 

^iWM^  

S  [)»  jee*.— 


4.930 
6,150 
10.780 
12.430 

24.170 

39.930 

43.220 

8.950 

23.020 

14.410 

15.430 

27.760 

31.100 

53.820 

39.170 

59.790 

66.450 

37.830 

37.370 

40.270 

12.660 

12.820 

5.940 

10.240 

10.320 

10.320 

14.220 

14.080 

8.760 

11,450 

15.320 

16.770 

15,670 

86.700 

94.840 

17.650 

17,310 

20,020 

21,260 

7.790 

8.040 

8,410 

7990 

8  240 

J  890 

8  980 

8  700 

7  080 

7  550 

12000 

41590 

41,200 

48,620 

46150 

41  500 

18  740 

19  460 
17  390 
1J980 

15  510 
43720 
35  580 

42  430 
24  7M 
22  700 

6,010 
6680 
5,220 
5140 
5.370 
6.320 
7,510 
9,670 
12  040 

16  180 
15  790 


le)  Renewable  Energy  Technology  Re- 
serve.—(li  Notwithstanding  any  other  pro- 
vision of  law.  beginning  on  January  1.  1995. 
the  Administrator  may  allocate  from  a  Re- 
newable Energy  Technology  Reserve  a  ton- 
nage amount  equal  to  a  total  of  80,000  tons 
of  allowances  for  emissions  of  sulfur  dioxide 
pursuant  to  .section  403,  in  an  annual 
amount  to  be  determined  by  the  Adminis 
trator  subject  to  paragraph  i2i  to  owners  or 
operators  of  affected  unit-s  at  affected 
sources  Such  allowances  shall  be  allocated 
to  an  owner  or  operator  described  in  this 
subparagraph  in  an  amount  calculated  pur 
suant  to  paragraph  2i  if.  beginning  on  Jan 
uary  1    1991.  .such  owner  or  operator- 


lAi  generates  electricity  at  a  new  renew- 
able energy  power  plant  (as  defined  in  para- 
graph i4m;  or 

iB)  purchases  electric  energy  generated 
at  a  new  renewable  energy  power  plant 
owned  or  operated  by  any  person  other  than 
the  owner  or  operator  of  an  affected  source. 
(2)  The  Administrator  shall  allocate 
annual  allowances  from  the  Renewable 
Energy  Technology  Reserve  pursuant  to 
paragraph  ( 1 1  as  follows: 

I  A)  Any  annual  allowance  allocated 
under  this  subparagraph  shall  be  allocated 
in  a  tonnage  amount  equal  to  the  number  of 
kilowatt  hours  generated  or  purchased  by 
the  owner  or  operator  (as  described  in  para- 
graph (1)1,  multiplied  by  the  emissions  rate 
of  the  lowest  emitting  coal-  or  oil-fired  unit 
of  the  operating  company  applying  for  the 
allowance  (as  defined  by  the  Administrator 
in  concurrence  with  the  Secretary  of 
Energy,  and  excluding  any  oil-  and  gas-fired 
unit  with  an  average  annual  fuel  consump- 
tion for  calendar  year  1985  that,  on  a  Btu 
basis,  exceeded  90  per  centum  consumption 
in  the  form  of  natural  gas),  divided  by  2.000, 
(The  product  of  such  calculation  shall  be  di- 
vided by  one  hundred  to  reflect  the  conver- 
sion rate  between  Btus  and  kilowatt  hours, 
assuming  a  heat  transfer  of  ten  thousand 
Btus  per  kilowatt  hour). 

(B)  Allowances  allocated  under  this  para- 
graph shall  be  allocated  in  accordance  with 
the  order  of  receipt  of  applications  for  such 
allowances. 

(3)  Beginning  on  January  1.  2000,  the  Ad- 
ministrator shall  deduct  a  tonnage  amount 
equal  to  eight  thousand  tons  per  year  for  a 
period  of  ten  years  from  the  annual  alloca- 
tion of  allowances  for  units  subject  to  re- 
quirements of  section  405  on  a  pro  rata 
basis.  Such  allowances  shall  be  deposited  in 
the  Renewable  Energy  Technology  Reserve. 
The  pro  rata  share  for  each  such  unit  shall 
be  calculated  on  the  basis  of  the  allowances 
that  would  be  allocated  pursuant  to  subsec- 
tions (b)  (1),  (3).  (4).  and  (5):  (c)  (1).  (2).  and 
(3);  (d)(4);  (e);  (f);  (g)  (1).  (2),  and  (4);  (h)  (1) 
and  (3);  (i);  (J)  and  the  equivalent  of  the 
emissions  limitations  requirements  of  para- 
graphs (5)  and  (6),  of  subsection  (d);  of  sec- 
tion 405. 

■•(4)  As  used  in  this  subsection,  the  term 
new  renewable  energy  power  plant'  means  a 
power  plant  for  which  construction  is  initi- 
ated on  or  after  January  1,  1991.  or  which 
realizes    a    significant    increase    in    energy 
output  (as  defined  and  determined  by  the 
Administrator,  in  concurrence  with  the  Sec- 
retary  of   Energy)   attributable   to   the   re- 
placement of  renewable  energy  equipment 
(as  defined  and  determined  by  the  Adminis- 
trator, in  concurrence  with  the  Secretary  of 
Energy)  installed  prior  to  January  1.  1991. 
by  more  efficient  of  productive  renewable 
energy   equipment    (as   determined   by   the 
Administrator  in  concurrence  with  the  Sec- 
retary of  Energy),  and  that  operates  primar- 
ily on  energy  derived  from— 
■  (A)  solar  sources; 
•(B)  geothermal  sources: 
■(C)  biomass  sources;  or 
■(D)  wind  sources. 
(f)   Application   for   Allowances   Prom 

THE  RENFWABLE  ENERGY  TECHNOLOGY  RE- 
SERVE.—The  owner  or  operator  of  an  affect- 
ed unit  under  subsection  (a)  may  submit  an 
application  to  the  Administrator  at  any 
time  after  January  1.  1991.  for  allowances 
from  the  Renewable  Energy  Technology 
Reserve  to  be  calculated  using  the  formula 
described  in  subparagraph  (A)  of  subsection 
(e)(2).  Such  application  shall  include— 
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•'(1)  the  number  of  kilowatt  hours  the  af- 
fected units  generated  or  purchased  from  a 
new  renewable  energy  power  plant  as  de- 
fined in  subsection  (e)(4);  and 

"(2)  documenUtton  of  kilowatt  hours  gen- 
erated or  purchased  as  recorded  in  a  certi- 
fied meter  reading  from  the  point  of  entry 
into  the  utility  grid,  or  in  an  executed  sales 
contract. 

"(g)  AcnoR  BY  Administrator.— <1)  The 
Administrator,  in  consultation  with  the  Sec- 
retary of  Energy,  shall  approve  or  disap- 
prove an  application  submitted  pursuant  to 
subsection  (f)  not  later  than  six  months 
after  receipt  of  the  application.  If  an  appli- 
cation proposal  does  not  meet  the  require- 
ments of  subsection  (f).  the  Administrator 
shall  disapprove  the  application. 

"(2)  If  the  Administrator  approves  an  ap- 
plication submitted  pursuant  to  subsection 
(f).  the  Administrator  shall  notify  the  appli- 
cant in  writing  of  the  number  of  allowances 
to  be  received  pursuant  to  this  paragraph. 
On  or  after  January  1.  1995,  the  Administra- 
tor shall  allocate  allowances  for  the  affected 
units  in  accordance  with  the  amount  speci- 
fied in  the  written  notification  described  in 
this  subparagraph,  upon  written  request  by 
the  owner  or  operator  of  the  affected  units 
at  the  affected  source. 

"PHASE  II  SULTUR  DIOXIDB  RZQITIRZMKirrS 

"Sk.  405.  (a)  Applicability.— (1)  After 
January  1,  2000,  each  steam-electric  existing 
utility  unit  as  provided  below  is  subject  to 
the  limitations  or  requirements  of  this  sec- 
tion. Each  utility  unit  subject  to  an  annual 
sulfur  dioxide  tonnage  emission  limitation 
under  this  section  is  an  affected  unit  under 
this  title.  Each  source  that  includes  one  or 
more  affected  units  is  an  affected  source.  In 
the  case  of  an  existing  unit  that  was  not  in 
operation  during  calendar  year  1985,  the 
emission  rate  for  a  calendar  year  after  1985, 
as  determined  by  the  Administrator,  shall 
be  used  in  lieu  of  the  1985  rate.  The  owner 
or  operator  of  any  unit  operated  In  violation 
of  this  section  shall  be  fully  liable  under 
this  Act  for  fulfilling  the  obligations  speci- 
fied in  section  411  of  this  title. 

"(2)   Following   the   issuance   of  permits 
pursuant  to  section  408  to  the  owners  or  op- 
erators of  units  subject  to  the  emissions  lim- 
itation requirements  of  this  section,  the  Ad- 
ministrator shall  calculate  the  total  tonnage 
of  reductions  in  the  emissions  of  sulfur  di- 
oxide from  all  utility  units  in  calendar  year 
2000,  achieved  as  result  of  compliance  by 
units  subject  to  this  section  with  the  emis- 
sions limitation  requirements  of  subsections 
(b)  (1),  (3),  (4),  and  (5);  (c)  (1),  (2).  and  (3); 
(d)(4):  (e);  (f);  (g)  (1),  (2),  and  (4);  (h)  (1)  and 
(3);  (i);  (J);  and  the  equivalent  of  the  emis- 
sions limitation  requirements  of  paragraphs 
(5)  and  (6)  of  subsection  (d).  In  calculating 
such    reductions    the    Administrator    shall 
compute  for  each  unit  subject  to  the  emis- 
sions limitation  requirements  of  section  404 
the  difference  between:  (A)  the  product  of 
each  unit's  iMseline  multiplied  by  2.50  lbs/ 
mmBtu  divided  by  2,000,  and  (B)  the  prod- 
uct of  each  unit's  baseline  multiplied  by  1.20 
Ibs/mmBtu,  divided  by  2,000.  For  each  unit 
not  subject  to  section  404,  but  subject  to  the 
emissions  limitation  requirements  of  subsec- 
tions (b)  and  (c)  of  this  section,  except  for 
those  units  granted  an  extension  pursuant 
to  section  409,  the  Administrator  shall  com- 
pute the  difference  l)etween:  (A)  the  prod- 
uct of  each  unit's  baseline  multiplied  by  the 
lesser  of  its  allowable  1985  emissions  rate 
and  its  actual  1985  emissions  rate,  divided 
by  2.000,  and  (B)  the  product  of  each  unit's 
baseline  multiplied  by  1.20  Ibs/mmBtu,  di- 
vided by  2.000.  and  sum  the  computations. 


The  Administrator  shall  adjust  the  forego- 
ing calculation  to  reflect  the  utilization  of 
such  plants  that  the  Administrator  finds 
would  have  occurred  in  the  absence  of  the 
imposition  of  emissions  limitation  require- 
ments. The  Administrator  shall  establish  a 
reserve  of  allowances  equal  in  number  to 
the  tons  so  calculated  and  adjusted  to  re- 
flect    the     actual     emissions     reductions 
achieved    during    calendar    year    2000,    as 
measured  by  CEMS  pursuant  to  section  412, 
up  to  a  limit  of  5.30  million  allowances.  If 
the  Administrator  determines  that  the  total 
of  actual  emissions  reductions  achieved  in 
calendar  year  2000  is  less  than  5.30  million 
tons,  the  Administrator  shall  deduct  from 
each  unit's  annual  allocation  its  pro  rata 
share  of  10  per  centum  of  the  difference  be- 
tween 5.30  million  tons  and  actual  emissions 
reductions  achieved  in  calendar  year  2000. 
Each  unit's  pro  rata  share  shall  be  calculat- 
ed on  the  basis  of  allowances  that  would  be 
allocated  in  subsections  (b)  (1),  (3),  (4).  and 
(5);  (c)  (1),  (2),  and  (3);  (d)(4):  (e);  (f);  (g)  (1). 
(2),  and  (4);  (h)  (1)  and  (3):  (i):  (j):  and  the 
equivalent  of  the  emissions  limitation  re- 
quirements of  paragraphs  (5)  and  (6)  of  sub- 
section (d).  Notwithstanding  any  other  pro- 
vision of  this  paragraph,  pursuant  to  section 
403,  subsections  (b)(2),  (c)(3),  (d)(3)  (A)  and 
(B),  (g)(3),  (h)(2)  of  this  section,  and  section 
406(a),  the  Administrator  shall  issue  annual- 
ly 530,000  allowances  from  the  reserve  es- 
tablished hereunder  for  calendar  years  2000 
through  2009. 

"(b)  Umits  Equal  to,  or  Above,  75  MWe 
AMD  1.20  lbs/mmBtu.— (1)  Except  as  other- 
wise provided  In  paragraph  (3),  after  Janu- 
ary 1,  2000,  it  shall  be  unlawful  for  any  ex- 
isting utility  unit  that  serves  a  generator 
with  nameplate  capacity  equal  to,  or  great- 
er, than  75  MWe  and  an  actual  1985  emis- 
sion rate  equal  to  or  greater  than  1.20  lbs/ 
mmBtu  (excluding  units  subject  to  section 
111  of  the  Act  or  to  a  federaUy  enforceable 
emissions  limitation  for  sulfur  dioxide 
equivalent  to  an  annual  rate  of  less  than 
1.20  Ibs/mmBtu)  to  exceed  an  annual  sulfur 
dioxide  tonnage  emission  limitation  equal  to 
the  product  of  the  unit's  baseline  multiplied 
by  an  emission  rate  equal  to  1.20  lbs/ 
mmBtu,  divided  by  2,000,  unless  the  owner 
or  operator  of  such  unit  holds  for  use  allow- 
ances to  emit  not  less  than  the  unit's  total 
annual  emissions. 

"(2)  After  January  1,  2000.  the  Adminis- 
trator shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  paragraph  (1)  with  an 
actual  1985  emissions  rate  greater  than  1.20 
Ibs/mmBtu  and  less  than  2.50  Ibs/mmBtu 
and  a  baseline  capacity  factor  of  less  than 
60  per  centum,  allowances  from  the  reserve 
created  pursuant  to  subsection  (a)(2)  in  an 
amount  equal  to  1.20  Ibs/mmBtu  multiplied 
by  50  per  centum  of  the  difference,  on  a  Btu 
basis,  between  the  unit's  baseline  and  the 
unit's  fuel  consumption  at  a  60  per  centum 
capacity  factor. 

"(3)  After  January  1,  2000,  it  shall  be  un- 
lawful for  any  existing  utility  unit  with  an 
actual  1985  emissions  rate  equal  to  or  great- 
er than  1.20  Ibs/mmBtu  whose  annual  aver- 
age fuel  consumption  during  1985,  1986.  and 
1987  on  a  Btu  basis  exceeded  90  per  centum 
in  the  form  of  lignite  coal  which  is  located 
In  a  State  in  which,  as  of  July  1,  1989.  no 
county  or  portion  of  a  county  was  designat- 
ed non-attainment  under  section  107  of  this 
Act  for  any  pollutant  subject  to  the  require- 
ments of  section  109  of  this  Act  to  exceed  an 
annual  sulfur  dioxide  tonnage  limitation 
equal  to  the  product  of  the  unit's  baseline 
multiplied  by  the  lesser  of  the  unit's  actual 


1985  emissions  rate  or  its  aUowable  1985 
emissions  rate,  divided  by  2,000,  unless  the 
owner  or  operator  of  such  unit  holds  allow- 
ances to  emit  not  less  than  the  unit's  total 
annual  emissions. 

"(4)  After  January  1.  2000,  the  Adminis- 
trator shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emissions  llmiUtlon 
requirements  of  paragraph  (1)  for  which 
was  issued  a  prohibition  order  or  a  proposed 
prohibition  order  (from  burning  oil),  which 
unit  subsequently  converted  to  coal  between 
January  1,  1980  and  December  31,  1985,  al- 
lowances equal  to  the  difference  between 
(A)  the  product  of  the  unit's  annual  fuel 
consumption,  on  a  Btu  basis,  at  a  65  per 
centum  capacity  factor  multiplied  by  the 
lesser  of  Its  actual  or  allowable  emissions 
rate  during  the  first  full  calendar  year  after 
conversion,  divided  by  2.000,  and  (B)  the 
number  of  allowances  all(x»ted  for  the  unit 
pursuant  to  paragraph  (1):  Provided,  That 
the  number  of  allowances  allo<»ted  and 
issued  pursuant  to  this  paragraph  shall  not 
exceed  an  annual  total  of  five  thousand.  If 
necessary  to  meeting  the  restriction  im- 
posed in  the  preceding  sentence  the  Admin- 
istrator shall  reduce,  pro  rata,  the  annual 
allowances  allocated  and  Issued  for  each 
unit  under  this  paragraph. 

"(c)  Coal  or  OiL-nRED  Units  Below  75 
MWe  and  Above  1.20  lbs/mmBtu.— 

"(1)  Except  as  otherwise  provided  in  para- 
graph (3),  after  January  1.  2000.  it  shaU  be 
unlawful  for  a  coal  or  oil-fired  existing  utili- 
ty unit  that  serves  a  generator  with  name- 
plate  capacity  of  less  than  75  MWe  and  an 
actual  1985  emission  rate  equal  to.  or  great- 
er than.  1.20  Ibs/nunBtu  (excluding  units 
subject  to  section  111  of  the  Act  or  to  a  fed- 
erally enforceable  emissions  limitation  for 
sulfur  dioxide  equivalent  to  an  annual  rate 
of  less  than  1.20  Ibs/mmBtu)  and  which  is  a 
unit  owned  by  a  utility  operating  company 
whose  aggregate  nameplate  fossU  fuel 
steam-electric  capacity  is  equal  to.  or  great- 
er than.  250  MWe  to  exceed  an  annual 
sulfur  dioxide  emissions  limitation  equal  to 
the  product  of  the  unit's  baseline  multipUed 
by  an  emission  rate  equal  to  1.20  lbs/ 
mmBtu,  divided  by  2,000,  unless  the  owner 
or  operator  of  such  unit  holds  allowances  to 
emit  not  less  than  the  unit's  total  annual 
emissions. 

"(2)  After  January  1,  2000,  it  shall  be  un- 
lawful for  a  coal  or  oU-flred  existing  utility 
unit  that  serves  a  generator  with  nameplate 
capacity  of  less  than  75  MWe  and  an  actual 
1985  emission  rate  equal  to,  or  greater  than. 
1.20  Ibs/mmBtu  (excluding  units  subject  to 
section  111  of  the  Act  or  to  a  federaUy  en- 
forceable emissions  limitation  for  sulfur  di- 
oxide equivalent  to  an  annual  rate  of  leas 
than  1.20  Ibs/mmBtu)  and  which  Is  a  unit 
owned  by  a  utility  operating  company 
whose  aggregate  nameplate  fossil  fuel 
steam-electric  capacity  Is  less  than  250  MWe 
to  exceed  an  annual  sulfur  dioxide  tonnage 
emissions  limitation  equal  to  the  product  of 
the  unit's  baseline  multiplied  by  the  leaser 
of  its  actual  1985  emissions  rate  or  Its  allow- 
able 1985  emissions  rate,  divided  by  2.000. 
unless  the  owner  or  operator  of  such  unit 
holds  for  use  allowances  to  emit  not  less 
than  the  unit's  total  annual  emissions. 

"(3)  After  January  1.  2000,  it  shaU  be  un- 
lawfiU  for  any  existing  utility  unit  with  a 
nameplate  capacity  below  75  MWe  and  an 
actual  1985  emissions  rate  equal  to,  or  great- 
er than,  1.20  Ibs/mmBtu  which  became 
operational  on  or  before  December  31,  1965, 
which  is  owned  by  a  utUlty  operating  com- 
pany with  a  total  fossil  fuel  steam-electric 
generating  capacity  greater  than  250  MWe 
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and  less  than  450  MWe  which  ser\es  fewer 
than  78.000  electrical  customers  as  of  the 
Tdate  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  to  exceed  an  annual 
sulfur  dioxide  emissions  tonnage  limitation 
equal  to  the  product  of  its  baseline  muiti 
plied  by  the  lesser  of  its  actual  or  allowable 
1985  emission  rate,  divided  by  2.000.  unless 
the  owner  or  operator  holds  for  use  allow 
ances  to  emit  not  less  than  the  units  total 
annual  emissions.  After  January  1.  2010,  n 
shall  be  unlawful  for  each  unit  subject  to 
,  the  emissions  limitation  requirements  of 
this  para«:raph  to  exceed  an  annual  emis 
sions  tonnage  limitation  equal  to  the  prod 
uct  of  its  baseline  multiplied  by  an  emi.s 
sions  rate  of  1.20  Itjs/mmBtu.  divided  by 
2.000,  unless  the  owner  or  operator  holds 
for  use  allowances  to  emit  not  less  than  the 
units  total  annual  emissions. 

(41  After  January  1.  2000.  the  Admini.s 
trator  shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  paragraph  'D  with  an 
actual  1985  emissions  rate  equal  to.  or  great 
er  than.  1.20  Ibs/mmBtu  and  less  than  2  50 
lt>s  mmBtu  and  a  baseline  capacity  factor  of 
less  than  60  per  centum,  allowances  from 
the  reserv-e  created  pursuant  to  subsection 
(a)<2i  in  an  amount  equal  to  1.20  lbs 
mmBtu  multiplied  by  50  per  centum  of  the 
difference,  on  a  Btu  basis,  between  the 
unit's  baseline  and  the  unit's  fuel  consump- 
tion at  a  60  per  centum  capacity  factor. 

(d)  Coal-fired  Units  Below    1.20   lbs 
mmBtd.— 

Ill  After  January  1.  2000.  it  shall  be  un 
lawful  for  any  coal-fired  utility  unit  the 
lesser  of  whose  actual  or  allowable  1985 
sulfur  dioxide  emissions  rate  is  less  than 
0.60  lbs 'mmBtu  to  exceed  an  annual  sulfur 
dioxide  tonnage  emission  limitation  equal  to 
the  product  of  the  unit's  baseline  multiplied 
by  the  lesser  of  0.60  Ibs/mmBtu  or  the 
unit's  allowable  1985  emissions  rate,  divided 
by  2.000.  unless  the  owner  or  operator  of 
such  unit  holds  for  use  allowances  to  emit 
not  less  than  the  unit's  total  annual  emis 
sions. 

(2)  After  January  1.  2000.  it  shall  be  un 
lawful  for  any  coal-fired  utility  unit  the 
lesser  of  whose  actual  or  allowable  1985 
sulfur  dioxide  emissions  rate  is  equal  to.  or 
greater  than,  0.60  Ibs/mmBtu  and  less  than 
1.20  Ibs/mmBtu  to  exceed  an  annual  sulfur 
dioxide  tonnage  emissions  limitation  equal 
to  the  product  of  the  unit's  baseline  multi 
plied  by  the  lesser  of  Its  actual  1985  emis- 
sions rate  or  its  allowable  1985  emissions 
rate,  divided  by  2,000,  unless  the  owner  or 
operator  of  such  unit  holds  for  use  allow- 
ances to  emit  not  less  than  the  unit's  total 
annual  emissions. 

(3)(A)  At  the  election  of  an  operating 
company,  after  January  1,  2000.  the  Admin- 
istrator shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  paragraph  (1),  allowances 
in  an  amount  equal  to  either  (1)  the  product 
of  the  lesser  of  0.60  Ibs/mmBtu  or  the  unit's 
allowable  1985  emissions  rate  multiplied  by 
the  difference,  on  a  Btu  basis,  between  the 
unit's  baseline  and  its  fuel  consumption  at  a 
90  per  centum  capacity  factor,  or  (li)  20  per 
centum  of  the  allowances  allocated  for  the 
unit  pursuant  to  paragraph  ( 1 )  and  section 
403.  Allocations  made  pursuant  to  clause  (i) 
shall  Include  allowances  subject  to  the  re- 
strictions Imposed  pursuant  to  section 
403(aHl)  as  well  as  allowances  from  the  re- 
serve created  pursuant  to  subsection  (a)<2) 
of  this  section. 

"(B)  At  the  election  of  the  operating  com 
pany.  after  January  1,  2000,  the  Administra 


tor  shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emissions  limitation 
requirement-s  of  paragraph  i2i,  allowances 
in  an  amount  equal  to  either  <ii  the  product 
of  the  le.sser  of  the  unit's  allowable  1985 
emissions  rate  or  its  actual  1985  emi.ssion.s 
rate  multiplied  by  the  difference,  on  a  Btu 
basis,  between  the  unif.s  baseline  and  it.s 
fuel  con-sumption  at  a  60  per  centum  capac 
ity  factor,  divided  by  2.000.  or  (ip  20  per 
centum  of  the  allowances  allocated  for  the 
unit  pursuant  to  paragraph  i2i  and  section 
403  Allocation-s  made  pursuant  to  clause  ih 
shall  include  allowances  subject  to  the  re 
strictions  imposed  pursuant  to  section 
403(a»li  as  *ell  as  allowances  from  the  re 
serve  created  pursuant  to  subsection  (a)(2i 
of  this  section 

iCi  An  operating  company  with  unit.s 
subject  to  the  emissiorus  limitation  require 
ments  of  this  subsection  may  elect  only  one 
formula  for  the  allocation  of  allowances  as 
provided  under  subparagraphs  'A)  and  (Bi. 
which  elected  formula  shall  apply  to  the 
annual  allowance  allocation  for  each  and 
every  unit  in  the  operating  company  subject 
to  the  emissions  limitation  requirements  of 
this  subsection.  The  Administrator  shall 
issue  allowances  pursuant  to  subparagraphs 
lA)  and  (B)  only  in  accordance  with  this 
subparagraph 

(41  Notwithstanding  any  other  provision 
of  this  section,  at  the  election  of  the  owner 
or  operator,  after  January  1.  2000.  the  Ad- 
ministrator shall  allocate  and  issue  in  lieu  of 
allocation,  pursuant  to  paragraph  (1).  (2i. 
i3i.  (51.  or  (61.  allowances  for  a  unit  subject 
to  the  emissions  limitation  requirements  of 
this  subsection  which  commenced  commer 
cial  operation  on  or  after  January  1.  1981 
and  before  December  31.  1985.  which  was 
subject  to.  and  in  compliance  with,  section 
111  of  the  Act  in  an  amount  equal  to  the 
unit's  annual  fuel  consumption,  on  a  Btu 
basis,  at  a  65  per  centum  capacity  factor 
multiplied  by  the  unit's  allowable  1985  emis- 
sions rate,  divided  by  2.000 

(5i  After  January  1.  2010.  it  shall  be  un- 
lawful for  any  coal-fired  utility  unit  the 
lesser  of  whose  actual  or  allowable  1985 
sulfur  dioxide  emissions  rate  of  less  than 
0.60  Ibs-mmBtu  to  exceed  an  annual  sulfur 
dioxide  tonnage  emission  limitation  equal  to 
the  product  of  the  units  baseline  multiplied 
by  the  lesser  of  0.60  lt)s.  mmBtu  or  the 
unit's  allowable  1985  emissions  rate  and  a 
numerical  factor  of  120  per  centum,  divided 
by  2.000.  unless  the  owner  or  operator  of 
such  unit  holds  for  use  allowances  to  emit 
not  less  than  the  unit's  total  annual  emis- 
sions. 

(6 1  After  January  1.  2010.  it  shall  be  un- 
lawful for  any  coal-fired  utility  unit  the 
lesser  of  whose  actual  or  allowable  1985 
sulfur  dioxide  emissions  rate  is  equal  to.  or 
greater  than.  0.60  Ibs/mmBtu  and  less  than 
1.20  lt>s/mmBtu  to  exceed  an  armual  sulfur 
dioxide  tonnage  emissions  limitation  equal 
to  the  product  of  the  unit's  baseline  multi- 
plied by  the  lesser  of  its  actual  1985  emis- 
sions rate  or  its  allowable  1985  emissions 
rate  and  a  numerical  factor  of  120  per 
centum,  divided  by  2.000.  unless  the  owner 
or  operator  of  such  unit  holds  for  use  allow- 
ances to  emit  not  less  than  the  unit's  totaJ 
annual  emissions. 

"(7)  For  the  purposes  of  this  section,  in 
the  case  of  an  oil-  and  gas-fired  unit  which 
has  been  awarded  a  clean  coal  technology 
demonstration  grant  as  of  January  1,  1991. 
by  the  United  States  Department  of  Energy, 
such  unit  may  use  any  three  consecutive 
years  between  1980  and  1989  in  calculating 
Its  baseline,  as  defined  in  section  402(d)<li. 


(e)  Oil  and  Gas-fired  Units  Equal  to  or 
Greater  Than  0.60  lbs/mmBtxj  and  Less 
Than  1.20  lbs/mmBtu.— After  January  1. 
2000,  it  shall  be  unlawful  for  any  oil  and 
gas-fired  utility  unit  the  lesser  of  whose 
actual  or  allowable  1985  sulfur  dioxide  emis- 
sion rate  is  equal  to.  or  greater  than.  0.60 
lbs  mmBtu.  but  less  than  1.20  Ibs/mmBtu 
to  exceed  an  annual  sulfur  dioxide  tonnage 
limitation  equal  to  the  product  of  the  units 
baseline  multiplied  by  the  lesser  of  the 
units  allowable  1985  emissions  rate  or  its 
actual  1985  emissions  rate  and  a  numerical 
factor  of  120  per  centum  divided  by  2,000, 
unless  the  owner  or  operator  of  such  unit 
holds  for  use  allowances  to  emit  not  less 
than  the  unit's  total  annual  emissions. 

(fi  Oil  and  Gas-fired  Units  Less  Than 
0.60  LBS  mmBtu.— After  January  1.  2000,  it 
shall  be  unlawful  for  any  oil  and  gas-fired 
utility  unit  the  lesser  of  whose  actual  or  al- 
lowable 1985  emission  rate  is  less  than  0.60 
Ibs/mmBtu  and  whose  average  annual  fuel 
consumption  during  1985.  1986,  and  1987  on 
a  Btu  basis  was  90  per  centum  or  less  in  the 
form  of  natural  gas  to  exceed  an  annual 
sulfur  dioxide  tonnage  emissions  limitation 
equal  to  the  product  of  the  unit's  baseline 
multiplied  by  the  lesser  of  0.60  Ibs/mmBtu 
or  the  units  allowable  1985  emissions  and  a 
numerical  factor  of  120  per  centum,  divided 
by  2,000.  unless  the  owner  or  operator  of 
such  unit  holds  for  use  allowances  to  emit 
not  less  than  the  unit's  total  annual  emis- 
sions. 

(g)  Units  That  Commence  Operation  Be- 
tween 1985  AND  December  31.  1995.— (1) 
After  January  1.  2000,  it  shall  be  unlawful 
for  any  utility  unit  that  has  commenced 
commercial  operation  on  or  after  January  1, 
1985,  but  not  later  than  September  30,  1990 
to  exceed  an  annual  sulfur  dioxide  tonnage 
emission  limitation  equal  to  the  product  of 
the  unit's  annual  fuel  consumption,  on  a 
Btu  basis,  at  a  65  per  centum  capacity  factor 
multiplied  by  the  unit's  allowable  sulfur  di- 
oxide emission  rate  (converted,  if  necessary, 
to  pounds  per  mmBtu).  divided  by  2,000 
unless  the  owner  or  operator  of  such  unit 
holds  for  use  allowances  to  emit  not  less 
than  the  unit's  total  annual  emissions. 

(2)  After  January  1.  2000,  the  Adminis- 
trator shall  allocate  and  Issue  to  the  owner 
or  operator  of  any  utility  unit  that  com- 
mences commercial  operation,  or  has  com- 
menced commercial  operation,  on  or  after 
October  1.  1990,  but  not  later  than  Decem- 
ber 31,  1992  allowances  in  an  amount  equal 
to  the  product  of  the  imit's  annual  fuel  con- 
sumption, on  a  Btu  basis,  at  a  65  per  centum 
capacity  factor  multiplied  by  the  lesser  of 
0.30  Ibs/mmBtu  or  the  unit's  allowable 
sulfur  dioxide  emission  rate  (converted.  If 
necessary,  to  pounds  per  mmBtu),  divided 
by  2,000:  Provided,  That  after  January  1, 
2000,  the  Administrator  shall  all(x;ate  and 
issue  for  each  unit  with  a  nameplate  capac- 
ity equal  to,  or  greater  than,  1,000  MWe 
that  commences,  or  has  commenced  com- 
mercial operation,  on  or  after  October  1. 
1990,  but  not  later  than  June  30,  1991.  al- 
lowances in  an  amount  equal  to  the  product 
of  the  unit's  annual  fuel  consimiptlon,  on  a 
Btu  basis,  at  a  65  per  centum  capacity  factor 
multiplied  by  the  lesser  of  0.50  Ibs/mmBtu 
or  the  units  allowable  sulfur  dioxide  emis- 
sion rate  (converted.  If  necessary,  to  pounds 
per  mmBtu).  divided  by  2,000. 

(3)  After  January  1.  2000,  the  Adminis- 
trator shall  allocate  and  Issue  to  the  owner 
or  operator  of  any  utility  unit  that  has  com- 
menced construction  before  December  31, 
1990  and  that  commences  commercial  oper- 
ation between  January  1.  1993  and  Decem- 
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ber 31.  1995,  allowances  from  the  reserve 
created  pursuant  to  subsection  (a)(2)  In  an 
amount  equal  to  the  product  of  the  unit's 
annual  fuel  consumption,  on  a  Btu  basis,  at 
a  65  per  centum  capacity  factor  multiplied 
by  the  lesser  of  0.30  Ibs/mmBtu  or  the 
units  allowable  sulfur  dioxide  emission  rate 
(converted,  if  necessary,  to  pounds  per 
mmBtu.  divided  by  2.000. 

•  (4)  After  January  1.  2000.  it  shall  be  un- 
lawful for  any  existing  utility  unit  that  has 
completed  conversion  from  predominantly 
gas  fired  operation  to  coal  fired  operation 
between  January  1.  1985  and  December  31, 
1987.  for  which  there  has  been  issued  a  pro- 
posed or  final  prohibition  order  pursuant  to 
section  301(b)  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.  repealed  1987)  to  exceed  an  annual 
sulfur  dioxide  tonnage  emissions  limitation 
equal  to  the  product  of  the  unit's  annual 
fuel  consumption,  on  a  Btu  basis,  at  a  65  per 
centum  capacity  factor  multiplied  by  the 
lesser  of  1.20  Ibs/mmBtu  or  the  unit's  allow- 
able 1987  sulfur  dioxide  emissions  rate,  di- 
vided by  2.000,  unless  the  owner  or  operator 
of  such  unit  has  obtained  allowances  equal 
to  its  actual  emissions. 

■•(5)  Any  unit  that  is  a  qualifying  small 
power  production  facility  or  qualifying  co- 
generation  facility  within  the  meaning  of 
section  3(17)(C)  or  3(18)(B)  of  the  Federal 
Power  Act  (16  U.S.C.  (17)(c)  or  796  (18)) 
that— 

"(A)  has  commenced  operation  as  of  De- 
cember 31,  1989.  or 

■(B)  has  entered  into  a  power  sales  con- 
tract prior  to  December  31.  1989,  shall  not 
be  subject  to  the  emissions  limitations  pur- 
suant to  this  section,  or  to  any  other  provi- 
sions of  this  title,  except  if  the  Administra- 
tor has  approved  a  designation  of  such  unit 
under  section  410. 

•(h)  Oil  and  Gas-fired  Units  Less  Than 
10  Per  Centum  Oil  Consumed.— ( 1 )  After 
January  1.  2000,  it  shall  be  unlawful  for  any 
oil-  and  gas-fired  utility  unit  whose  average 
aimual  fuel  consumption  during  1985,  1986 
and  1987  on  a  Btu  basis  exceeded  90  per 
centum  in  the  form  of  natural  gas  to  exceed 
an  armual  sulfur  dioxide  tormage  limitation 
equal  to  the  product  of  the  unit's  baseline 
multiplied  by  the  unit's  actual  1985  emis- 
sions rate  divided  by  2,000  unless  the  owner 
or  operator  of  such  unit  holds  for  use  allow- 
ances to  emit  not  less  than  the  unit's  total 
annual  emissions. 

••(2)  Beginning  January  1,  2000,  the  Ad- 
ministrator shall  allocate  and  issue  annually 
for  each  unit  subject  to  the  emissions  limi- 
tation requirements  of  paragraph  (1)  allow- 
ances from  the  reserve  created  pursuant  to 
subsection  (a)(2)  in  an  amount  equal  to  the 
unit's  baseline  multiplied  by  0.050  lbs/ 
nunBtu,  divided  by  2,000. 

"(3)  Beginning  January  1,  2010,  the  Ad- 
ministrator shall  allocate  and  issue  annualy 
for  each  unit  subject  to  the  emissions  limi- 
tation requirements  of  paragraph  (1)  allow- 
ances in  an  amount  equal  to  the  unit's  base- 
line multiplied  by  0.050  Ibs/mmBtu,  divided 
by  2,000. 

'(i)(l)  In  addition  to  allowances  allocated 
pursuant  to  this  section,  the  Administrator 
shall  allocate  and  issue  annually  allowances 
for  each  unit,  subject  to  an  emissions  limita- 
tion requirement  under  this  section,  and  lo- 
cated in  a  State  that— 

"(A)  has  experienced  a  growth  in  popula- 
tion in  excess  of  25  per  centum  between 
1980  and  1988  according  to  State  Population 
and  Household  Estimates,  With  Age,  Sex, 
and  Components  of  Change:  1981-1988 
issued  by  the  United  SUtes  Department  of 
Commerce,  and 


"(B)  had  an  installed  capacity  of  more 
than  30,000,000  lew  in  1988, 
in  an  amount  equal  to  the  difference  be- 
tween (A)  the  number  of  allowances  that 
would  be  allocated  for  the  unit  pursuant  to 
the  emissions  limitation  requirements  of 
this  section  applicable  to  the  unit  adjusted 
to  reflect  the  unit's  annual  average  fuel  con- 
sumption on  a  Btu  basis  of  any  three  con- 
secutive calendar  years  between  1980  and 
1989  (inclusive)  as  elected  by  the  owner  or 
operator  and  (B)  the  number  of  allowances 
allocated  for  the  unit  pursuant  to  the  emis- 
sions limitation  requirements  of  this  sec- 
tion: Provided,  That  the  number  of  allow- 
ances allocated  and  issued  pursuant  to  this 
subsection  shall  not  exceed  an  annual  total 
of  40,000.  If  necessary  to  meeting  the  40,000 
allowance  restriction  imposed  under  this 
subsection  the  Administrator  shall  reduce, 
pro  rata,  the  additional  annual  allowances 
allocated  and  issued  to  each  unit  under  this 
subsection. 

'■(2)  After  January  1,  2000,  the  Adminis- 
trator shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  subsection  (b)(1).  (A)  the 
lesser  of  whose  actual  or  allowable  1980 
emissions  rate  has  declined  by  50  per 
centum  or  more  as  of  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1990. 
(B)  whose  actual  emissions  rate  is  less  than 
1.2  Ibs/mmBtu  as  of  January  1,  2000,  (C) 
which  commenced  operation  after  January 
1,  1970  and  (D)  which  is  owned  by  a  utility 
company  whose  combined  kilowatt-hour 
sales  have  increased  by  more  than  20  per 
centimi  between  calendar  year  1980  and  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  allowances  in  an 
amount  equal  to  the  difference  between  (i) 
the  number  of  allowances  that  would  be  al- 
located for  the  unit  pursuant  to  the  emis- 
sions limitation  requirements  of  subsection 
(b)(1)  adjusted  to  reflect  the  unit's  annual 
average  fuel  consumption  on  a  Btu  basis  for 
any  three  consecutive  years  between  1980 
and  1989  (inclusive)  as  elected  by  the  owner 
or  operator  and  (ii)  the  number  of  allow- 
ances allocated  for  the  unit  pursuant  to  the 
emissions  limitation  requirements  of  subsec- 
tion (b)(1):  Provided,  That  the  number  of 
allowances  allocated  and  issued  pursuant  to 
this  p)aragraph  shall  not  exceed  an  aimual 
total  of  5,000.  If  necessary  to  meeting  the 
5,000-allowance  restriction  imposed  in  the 
last  clause  of  the  preceding  sentence  the 
Administrator  shall  reduce,  pro  rata,  the  ad- 
ditional allowances  allocated  and  issued  to 
each  unit  pursuant  to  this  paragraph. 

■•(J)  Certain  Municipally-Owned  Power 
Plants.— (1)  After  January  1.  2000.  the  Ad- 
ministrator shall  allocate  and  issue  annually 
for  each  existing  municipally-owned  oil  and 
gas-fired  utility  unit  with  nameplate  capac- 
ity equal  to,  or  less  than,  40  MWe,  the  lesser 
of  whose  actual  or  allowable  1985  sulfur  di- 
oxide emission  rate  is  less  than  1.20  lbs/ 
mmBtu,  allowances  in  an  amount  equal  to 
the  product  of  the  unit's  annual  fuel  con- 
sumption on  a  Btu  basis  at  a  60  per  centum 
capacity  factor  multiplied  by  the  lesser  of 
its  allowable  1985  emission  rate  or  its  actual 
1985  emission  rate,  divided  by  2,000. 

"(2)  After  January  1,  2000,  the  Adminis- 
trator shall  allocate  and  issue  annually  for 
each  existing  municipaUy-owned  coal-fired 
utility  unit  with  nameplate  capacity  less 
than  25  MWe,  the  lesser  of  whose  actual  or 
allowable  1985  sulfur  dioxide  emission  rate 
is  less  than  1.20  Ibs/mmBtu,  allowances  in 
an  amount  equal  to  the  product  of  the 
unit's  annual  fuel  consumption  on  a  Btu 
basis  at  a  60  per  centum  capacity  factor 


multiplied  by  the  lesser  of  its  allowable  1985 
emission  rate  or  its  actual  1985  emission 
rate,  divided  by  2,000. 

'allowances  for  states  with  emissions 

rates  at  or  below  0.80  lbs/mmbtd 
■Sec.  406.  (a)  Election  of  Governor.— In 
addition  to  allocations  of  allowances  pursu- 
ant to  subsections  (b)  (1),  (3),  (4)  and  (5);  (c) 
(1),  (2)  and  (3);  (d)(4):  (e):  (f):  (g)  (1),  (2)  and 
(4);  (h)  (1)  and  (3);  (1):  (J);  and  the  equiva- 
lent of  the  emissions  limitation  require- 
ments of  paragraplis  (5)  and  (6)  of  subsec- 
tion (d),  of  section  405,  upon  the  election  of 
the  Governor  of  any  State,  with  a  1985 
state-wide  annual  sulfur  dioxide  emissions 
rate  equal  to  or  less  than,  0.80  Ibs/mmBtu. 
averaged  over  all  fossil  fuel-fired  utility 
steam  generating  units,  the  Administrator, 
in  lieu  of  allocations  pursuant  to  subsec- 
tions (b)(2).  (c)(3),  (d)(3)  (A)(i)  and  (B)(i). 
(g)(3),  and  (h)(2)  of  section  405,  shall  allo- 
cate and  issue  allowances  from  the  reserve 
created  pursuant  to  section  405(a)(2)  to  all 
such  units  in  the  State  in  an  amount  equal 
to  125,000  multiplied  by  the  unit's  pro  rata 
share  of  electricity  generated  in  calendar 
year  1985  at  fossil  fuel-fired  utility  steam 
units  in  all  States  eligible  for  the  election. 

•■(b)  Notification  of  Administrator.— 
Not  later  than  January  1,  1997,  each  Gover- 
nor of  a  SUte  eligible  to  make  an  election 
under  paragraph  (a)  shall  notify  the  Admin- 
istrator of  such  election.  In  the  event  that 
the  Governor  of  any  such  State  fails  to 
notify  the  Administrator  of  the  Governor's 
elections,  the  Administrator  shall  allocate 
and  issue  allowances  pursuant  to  section 
405. 

■■(c)  Allowances  After  January  1,  2010.— 
After  January  1,  2010,  the  Administrator 
shall  allocate  and  issue  allowances  to  units 
subject  to  the  provisions  of  tliis  section  pur- 
suant to  section  405. 

■'nitrogen  oxides  emission  REDUCrriON 
PROGRAM 

■'Sec.  407.  (a)  Applicability.— On  the  date 
that  a  coal-fired  utility  unit  becomes  an  af- 
fected unit  pursuant  to  sections  404,  405. 
409,  or  on  the  date  a  unit  subject  to  the  pro- 
visions of  section  404(d)  or  409(b),  must 
meet  the  SOi  reduction  requirements,  each 
such  unit  shall  become  an  affected  unit  for 
purposes  of  this  section  and  shall  be  subject 
to  the  emission  limitations  for  nitrogen 
oxides  set  forth  herein. 

"(b)  Emission  Limitations.— ( 1 )  Not  later 
than  eighteen  months  after  enactment  of 
the  cnean  Air  Act  Amendments  of  1990,  the 
Administrator  shall  by  regtilatlon  esUblish 
annual  allowable  emission  limltotions  for  ni- 
trogen oxides  for  the  types  of  utUlty  boUers 
listed  below,  which  limitations  shall  not 
exceed  the  rates  listed  below:  Provided, 
That  the  Administrator  may  set  a  rate 
higher  than  that  listed  for  any  type  of  utili- 
ty boiler  If  the  Administrator  finds  that  the 
maximum  listed  rate  for  that  boiler  type 
cannot  be  achieved  using  low  NO.  burner 
technology.  The  maximum  allowable  emis- 
sion rates  are  as  follows: 

"(A)  for  tangentially-flred  boilers,  0.45  lb/ 
mmBtu; 

"(B)  for  dry  bottom  wall-fired  boilers  and 
for  ceU  burners,  0.50  Ib/mmBtu. 
After  January  1,  1995,  it  shaU  be  unlawful 
for  any  unit  that  is  an  affected  unit  on  that 
date  and  Is  of  the  type  listed  In  this  para- 
graph to  emit  nitrogen  oxides  in  excess  of 
the  emission  rates  set  by  the  Admfidstrator 
pursuant  to  this  paragraph. 

"(2)  Not  later  than  January  1,  1997,  the 
Administrator  shall,  by  regulation,  egUblish 
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allowable  emission  limitations  on  a  lb/ 
TTunBtu.  annual  average  basis,  for  nitrogen 
oxides  for  the  following  types  of  utility  boil- 
ers: 

(A)  wet  bottom  wall-fired  boilers; 

"(B)  cyclones; 

•(C)  all  other  types  of  utility  boilers 
The  Administrator  shall  base  such  rates  on 
the  degree  of  reduction  achievable  through 
the  retrofit  application  of  the  best  system 
of  continuous  emission  reduction,  taking 
into  account  available  technology,  costs  and 
energy  and  environmental  Impacts;  and 
which  is  comparable  to  the  costs  of  nitrogen 
oxides  controls  set  pursuant  to  subsection 
(bHl).  Not  later  than  January  1.  1997.  the 
Administrator  may  revise  the  applicable 
emission  limitations  for  tangentially  fired 
and  dry  bottom,  wall-fired  boilers  (including 
cell  burners)  to  be  more  stringent  if  the  Ad- 
ministrator determines  that  more  effective 
low  NO.  burner  technology  is  available:  Pro 
vidtd.  That,  no  unit  that  is  an  affected  unit 
pursuant  to  section  404  and  that  is  subject 
to  the  requirements  of  subsection  (b)(1). 
shall  be  subject  to  the  revised  emission  llmi 
tatlons,  if  any. 

■•(C)  RrVISKD  PnUORMAJtCE  Stawdards— ( 1 ) 

Not  later  than  January  I.  1993.  the  Admin 
istrator  shall  propose  revised  standards  of 
performance  to  section  111  for  nitrogen 
oxides  emissions  from  fossil-fuel  fired  steam 
generating  units,  including  both  electric 
utility  and  nonutility  units.  Not  later  than 
January  1.  1994.  the  Administrator  shall 
promulgate  such  revised  standards  of  per- 
formance. Such  revised  standards  of  per 
formance  shall  reflect  improvements  in 
methods  for  the  reduction  of  emissions  of 
oxides  of  nitrogen. 

"(d)  Al-TDUIATTVt  ElMISSION  LIMITATIONS  — 

The  permitting  authority  shall,  upon  re- 
quest of  an  owner  or  operator  of  a  unit  sub- 
ject to  this  section,  authorize  an  emission 
limitation  less  stringent  than  the  applicable 
limitation  established  under  subsection 
(bxl)  or  (bK2)  upon  a  determination  that— 

■■(1)  a  unit  subject  to  subsection  (b)(li 
cannot  meet  the  applicable  limitation  using 
low  NO,  burner  technology:  or 

•■(2)  a  unit  subject  to  subsection  (b)(2) 
cannot  meet  the  applicable  rate  using  the 
technology  on  which  the  Administrator 
baaed  the  applicable  emission  limitation. 
The  permitting  authority  shall  base  such 
determination  upon  a  showing  satisfactory 
to  the  permitting  authority.  In  accordance 
with  regulations  established  by  the  Admin 
istrator  not  later  than  eighteen  months 
after  eruM:tment  of  the  Clean  Air  Act 
Amendments  of  1990.  that  the  owner  or  op- 
erator— 

"(1)  has  properly  Installed  appropriate 
control  equipment  designed  to  meet  the  ap- 
plicable emission  rate; 

"(2)  has  properly  operated  such  equip- 
ment for  a  period  of  fifteen  months  (or  such 
other  period  of  time  as  the  Administrator 
determines  through  the  regulations),  and 
provides  operating  and  monitoring  data  for 
such  period  demonstrating  that  the  unit 
cannot  meet  the  applicable  emission  rate. 
and 

'•(3)  has  specified  an  emission  rate  that 
such  unit  can  meet  on  an  annual  average 
basis. 

The  permitting  authority  shall  Issue  an  op- 
erating permit  for  the  unit  In  question,  in 
accordance  with  section  408  and  part  B  of 
title  III- 

(1)  that  permlU  the  unit  during  the  dem 
onstration  period  referred  to  in  subpara 
graph  (2)  above,  to  emit  at  a  rate  in  excess 
of  the  applicable  emission  rate; 


•■(II)  at  the  conclusion  of  the  demonstra- 
tion period  to  revise  the  operating  permit  to 
reflect  the  alternative  emission  rate  demon- 
strated m  paragraphs  (2)  and  (3)  above. 
Units  subject  to  subsection  (b)(1)  for  which 
an  alternative  emission  limitation  is  estab- 
lished shall  not  be  required  to  Install  any 
additional  control  technology  beyond  low 
NO.  burners.  Nothing  in  this  section  shall 
preclude  an  owner  or  operator  from  install- 
ing and  operating  an  alternative  NO,  con- 
trol technology  capable  of  achieving  the  ap- 
plicable emission  limitation. 

■(e)  Emissions  Averaging. —In  lieu  of 
complying  with  the  applicable  emission  limi- 
tations under  subsection  (b)  (1),  (2).  or  (d). 
the  owner  or  operator  of  two  or  more  units 
subject  to  one  or  more  of  the  applicable 
emission  limitations  set  pursuant  to  these 
sections,  may  petition  the  permitting  au- 
thority for  alternative  contemporaneous 
annual  emission  limitations  for  such  units 
that  ensure  that  ( 1 )  the  actual  annual  emis- 
sion rate  In  pounds  of  nitrogen  oxides  per 
million  Btu  averaged  over  the  units  In  ques- 
tion is  a  rate  that  is  less  than  or  equal  to  (2) 
the  Btu-welghted  average  annual  emission 
rate  for  the  same  units  if  they  had  been  op- 
erated, during  the  same  perl(5d  of  time,  in 
compliance  with  limitations  set  in  accord- 
ance with  the  applicable  emission  rates  set 
pursuant  to  subsections  <  b )  ( 1 )  and  ( 2 ). 

If  the  permitting  authority  determines. 
In  accordance  with  regulations  issued  by  the 
Administrator  not  later  than  eighteen 
months  after  enactment  of  the  Clean  Air 
Act  Amendments  of  1990;  that  the  condl 
lions  In  the  paragraph  above  can  be  met. 
the  permitting  authority  shall  issue  operat 
ing  permits  for  such  units,  in  accordance 
with  section  408  and  part  B  of  title  III.  that 
allow  alternative  contemporaneous  annual 
emission  limitations.  Such  emission  limita- 
tions shall  only  remain  in  effect  while  both 
units  continue  operation  under  the  condi- 
tions specified  in  their  respective  operating 
permits. 

■PERMITS  AND  COMPLIANCE  PLANS 

Sec  408.  (a)  Permit  Program. -This  title 
shall  be  implemented  by  operating  permits 
issued  in  accordance  with  the  provisions  of 
this  section  and  part  B  of  title  III  of  this 
Act.  Not  later  than  eighteen  months  after 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  the  Administrator  shall  pro- 
mulgate regulations  consistent  with  regula- 
tions required  to  be  promulgated  under  title 
III  of  this  Act  to  Implement  a  Federal 
permit  program  to  issue  permits  for  affected 
sources  under  this  title.  Following  promul- 
gation, the  Administrator  shall  issue  a 
permit  in  accordance  with  this  title  and  part 
B  of  title  III  to  implement  the  requirements 
of  sections  403.  404,  410.  411,  412.  413.  and 
414.  Such  permit  shall  supersede  any  permit 
application  and  proposed  compliance  plan 
submitted  by  the  owner  or  operator  under 
subparagraph  ( 1 ).  Any  permit  issued  by  the 
Administrator,  or  by  a  State  with  a  permit 
program  approved  under  part  B  of  title  III 
of  this  Act.  shall  prohibit  each  of  the  fol- 
lowing: 

■(  1 )  exceedances  of  applicable  sulfur  diox- 
ide or  nitrogen  oxide  emissions  limitations. 

■■(2)  annual  emissions  of  sulfur  dioxide  or 
nitrogen  oxides  in  excess  of  the  applicable 
emissions  limitation  under  this  title,  unless, 
in  the  case  of  sulfur  dioxide,  the  owner  or 
operator  holds  allowances  to  emit  not  less 
than  the  total  annual  emissions  of  the  af- 
fected unit  or  source. 

(3)  the  use  of  any  allowance  prior  to  the 
year  for  which  It  was  Issued,  and 


••(4)  contravention  of  any  other  provision 
of  the  permit. 

(b)  Permit  Applications  amd  Compliance 
Plans  Gekerallv— Permit  applications  re- 
quired by  this  seciton  shall  be  submitted  by 
the  designated  representative  of  the  owner 
or  operator  of  the  unit,  shall  identify  each 
person  on  whose  behalf  allowances  will  be 
received,  and  shall  specify  the  nature  and 
extent  of  the  Interest  of  each  person.  E:ach 
permit  application  shall  be  submitted  by  the 
designated  representative  of  the  owner  or 
operator  and  shall  be  accompanied  by  a 
compliance  plan  for  the  source  to  comply 
with  its  requirements  under  this  title.  The 
compliance  plan  shall  provide  all  necessary 
information  on  the  schedule  and  means  by 
which  the  source  will  comply  with  its 
annual  tonnage  emissions  limitation,  as  pro- 
vided under  this  title,  including  specifica- 
tion of  the  owner's  or  operator's  intent  to 
use  an  alternative  method  of  compliance, 
and  the  owner's  or  operator's  certification 
that  such  owner  or  operator  will  comply 
with  the  requirements  of  this  title  in  all  cir- 
cumstances, including,  but  not  limited  to. 
those  in  which  such  owner  or  operator  fails 
for  whatever  reason  to  secure  any  such  ad- 
ditional allowances  necessary  to  achieve 
compliance.  The  Administrator  may  also  re- 
quire— 

■(  1 )  for  a  source,  a  demonstration  of  com- 
pliance with  any  other  applicable  emissions 
limitation  or  requirement  under  this  Act, 
and 

■■(2)  from  the  owner  or  operator  of  two  or 
more  affected  sources,  an  integrated  compli- 
ance plan  providing  an  overall  plan  for 
achieving  compliance  at  the  affected 
sources. 

■■(c)  First  Phase  Permits.— The  Adminis- 
trator shall  issue  permits  to  the  affected 
sources  under  section  404  as  follows— 

•(1)(A)  Not  later  than  thirty  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1990.  the  designated  repre- 
sentative of  the  owner  or  operator  of  each 
affected  source  under  sections  404  and  407 
shall  submit  a  permit  application  and  pro- 
posed compliance  plan  for  that  source  In  ac- 
cordance with  regulations  issued  by  the  Ad- 
ministrator The  permit  application  and 
proposed  compliance  plan  shall  be  binding 
on  the  owner  and  operator,  and  be  enforcea- 
ble for  purposes  of  this  Act.  until  a  permit  is 
issued  by  the  Administrator  for  the  source 
pursuant  to  this  section  and  title  III  of  this 
Act.  During  pendency  of  the  permit  applica- 
tion and  proposed  compliance  plan,  the  des- 
ignated representative  of  the  owner  or  oper- 
ator may  amend  such  application  or  plan 
automatically  provided  that  the  Administra- 
tor is  given  prior  notification  of  such 
amendment. 

••(B)  In  the  case  of  a  compliance  plan  for 
an  affected  source  under  sections  404  and 
407  for  which  the  owner  or  operator  pro- 
poses to  meet  the  requirements  of  that  sec- 
tion by  reducing  utilization  of  the  unit  as 
compared  with  the  baseline  prescribed  In 
section  402(d),  or  by  shutting  down  the  unit, 
the  owner  or  operator  shall  include  in  the 
proposed  compliance  plan  a  specification  of 
the  unit  or  units  that  will  provide  electrical 
generation  to  compensate  for  the  reduced 
output  at  the  affected  source,  or  a  demon- 
stration that  such  reduced  utilization  will  be 
accomplished  through  energy  conservation 
or  improved  unit  efficiency.  The  unit  to  be 
used  for  such  compensating  generation, 
which  Is  not  otherwise  an  affected  unit 
under  sections  404  and  407.  shall  be  deemed 
an  affected  unit  under  section  404,  subject 
to  all  of  the  requirements  for  such  units 
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under  this  title,  except  that  allowances  shall 
be  allocated  to  such  compensating  unit  In 
the  amount  of  an  annual  limitation  equal  to 
the  product  of  the  unit's  baseline  multiplied 
by  the  lesser  of  the  units  actual  1985  emis- 
sions rate  or  its  allowable  1985  emissions 
rate,  divided  by  2,000. 

■(2)  The  Administrator  shall  review  each 
proposed  compliance  plan  to  determine 
whether  it  satisfies  the  requirements  of  this 
title,  and  shall  approve  or  disapprove  such 
plan  within  six  months  after  receipt  of  a 
complete  submission.  The  Administrator 
may  approve  a  compliance  plan  In  whole  or 
in  part,  and  with  such  modifications  or  con- 
ditions as  may  be  necessary  consistent  with 
the  orderly  functioning  of  the  allowance 
system  and  to  ensure  the  emissions  reduc- 
tions contemplated  by  this  title. 

(d)  Second  Phase  Permits.— (1)  To  imple- 
ment sections  403.  405,  406,  407,  409,  410, 
411,  412.  413.  and  414.  each  State  in  which 
one  or  more  sources  subject  to  those  sec- 
tions are  located,  shall  submit  a  comprehen- 
sive and  enforceable  permit  program  to  the 
Administrator  for  approval  in  accordance 
with  this  title  and  part  B  of  title  III.  The 
Administrator  shall  approve  any  permit  pro- 
gram meeting  the  requirements  of  this  title 
and  part  B  of  title  III. 

(2)  The  designated  representative  of  the 
owner  or  operator  of  each  affected  source 
under  section  405.  Including  an  affected  unit 
under  section  409,  shall  submit  a  permit  ap- 
plication and  proposed  compliance  plan 
(Which  shall  Include  a  description  of  any  al- 
ternative method  of  compliance)  for  that 
source  to  the  permitting  authority,  not  later 
than  January  1.  1994. 

••(3)  Not  later  than  July  1,  1995,  each 
State  with  an  approved  permit  program  pur- 
suant to  this  section  and  part  B  of  title  III 
of  this  Act  shall  issue  permits  with  all  nec- 
essary compliance  plan  requirements  and 
conditions  to  the  owners  and  operators  of 
existing  affected  sources  under  section  405, 
that  satisfy  the  requirements  of  this  Act.  In 
the  case  of  a  State  without  an  approved 
permit  program,  or  a  State  that  falls  to 
Issue  permits  to  all  of  its  existing  affected 
sources  by  July  1,  1995,  the  Administrator 
shall,  not  later  than  July  1,  1996,  issue  a 
permit  with  all  necessary  compliance  plan 
requirements  and  conditions  to  the  owner  or 
operator  of  each  such  affected  source.  The 
Administrator  or  permitting  authority  may 
approve  a  compliance  plan  in  whole  or  in 
part  and  with  such  modifications  or  condi- 
tions as  may  be  necessary  consistent  with 
the  orderly  functioning  of  the  allowance 
system  and  to  ensure  the  emissions  reduc- 
tions contemplated  by  this  title. 

"(4)  The  owner  or  operator  of  any  unit 
subject  to  the  requirements  of  section  406 
shall  submit  a  permit  application  and  pro- 
posed compliance  plan  for  such  unit  to  the 
permitting  authority  not  later  than  July  1, 

1997.  Not  later  than  January  1,  1998,  the 
permitting  authority  shall  issue  a  permit  to 
the  owner  or  operator  that  satisfies  the  re- 
quirements of  this  title  and  part  B  of  title 
III,  including  any  appropriate  monitoring 
reporting  requirements. 

■■(5)  The  designated  representative  of  the 
owner  or  operator  of  any  unit  subject  to  the 
requirements  of  section  407  shall  submit  a 
permit  application  and  proposed  compliance 
plan  for  such  unit  to  the  permitting  author- 
ity, not  later  than  January  1,  1997.  The  Ad- 
ministrator shall,   not   later   than  July    1, 

1998,  Issue  a  permit  and  compliance  plan  to 
the  owner  or  operator  of  each  such  affected 
source  that  has  not  t)een  Issued  a  State 
permit.  The  permitting  authority  shall  Issue 


a  permit  to  the  owner  or  operator  that  satis- 
fies the  requirements  of  this  title  and  part 
B  of  title  III,  Including  any  appropriate 
monitoring  and  reporting  requirements. 

"(e)  New  Unit  Permits.— (1)  Each  State 
shall  submit  a  comprehensive  and  enforcea- 
ble operating  permit  program  for  new  units 
to  the  Administrator  for  approval,  as  pro- 
vided under  part  C  of  title  III.  The  Adminis- 
trator shall  take  final  action  on  complete 
new  unit  permit  program  submittals  within 
one  year  of  their  receipt. 

"(2)  The  designated  representative  of  the 
owner  or  operator  of  each  source  that  in- 
cludes one  or  more  new  units  shall  submit  a 
permit  application  and  proposed  compliance 
plan  to  the  permitting  authority  not  later 
than  twenty-four  months  prior  to  January 
1,  2000,  or  to  commencing  commercial  oper- 
ation of  the  new  unit,  whichever  is  later. 
The  permitting  authority  shall  issue  a 
permit  and  compliance  plan  to  the  owner  or 
operator  of  the  new  unit  that  satisfies  the 
requirements  of  this  title  and  part  B  of  title 
III,  including  any  appropriate  monitoring 
and  reporting  requirements. 

"(f)  Election  Unit  Permits.— <1)  Each 
State  shall  submit  a  comprehensive  and  en- 
forceable operating  permit  program  for 
election  units  under  section  410  to  the  Ad- 
ministrator for  approval,  as  provided  under 
part  B  of  title  III.  The  Administrator  shall 
take  final  action  on  complete  election  unit 
permit  program  submittals  within  one  year 
of  their  receipt. 

•'(2)  The  owner  or  operator  of  each  source 
that  Includes  one  or  more  election  units 
shall  submit  a  permit  application  and  pro- 
posed compliance  plan  to  the  permitting  au- 
thority with  the  proposed  election  designa- 
tion. The  permitting  authority  shall  issue  a 
permit  and  compliance  plan  to  the  owner  or 
operator  of  the  election  unit  that  satisfies 
the  requirements  of  this  title  and  part  B  of 
title  III,  including  any  appropriate  monitor- 
ing and  reporting  requirements. 

"(g)  Amendment  or  Application  and  Com- 
pliance Plam.— At  any  time  after  the  sub- 
mission of  a  permit  application  and  pro- 
posed compliance  plan  under  this  section, 
the  permit  applicant  may  submit  a  revised 
permit  application  and  compliance  plan.  In 
accordance  with  the  requirements  of  this 
section  or  part  B  of  title  III. 

•(h)  Prohibition.— It  shall  be  unlawful 
for  an  owner  or  operator  and  its  designated 
representative  (1)  to  fail  to  submit  a  permit 
application  or  proposed  compliance  plan  In 
accordance  with  the  deadlines  specified  in 
this  section  or  otherwise  to  fail  to  comply 
with  regulations  implementing  this  section, 
or  (2)  to  operate  any  source  subject  to  this 
title  except  In  compliance  with  the  terms 
and  requirements  of  a  permit  application 
and  proposed  compliance  plan,  or  a  permit 
and  compliance  plan  Issued  by  the  Adminis- 
trator or  a  State  with  an  approved  permit 
program. 

"(I)  Multiple  Owners.— No  permit  under 
this  section  shall  be  Issued  to  an  affected 
unit  until  the  designated  representative  of 
the  owner  or  operator  has  filed  a  certifica- 
tion concerning  the  holding  and  distribution 
of  allowances.  Where  there  are  multiple 
holders  of  a  legal  or  equitable  title  to  or  a 
leasehold  Interest  In  such  a  unit,  or  where  a 
utility  purchases  power  from  an  affected 
unit  under  llfe-of-the-unit,  firm  power  con- 
tractual arrangements,  the  certification 
shall  (1)  state  that  allowances  will  be 
deemed  to  be  held  or  distributed  in  propor- 
tion to  each  holder's  legal,  equitable,  lease- 
hold, or  contractual  share  or,  (2)  If  such 
multiple   holders   have   expressly   provided 


for  a  different  distribution  of  allowances  by 
contract,  sUte  that  allowances  will  be 
deemed  to  be  held  or  distributed  in  accord- 
ance with  the  contract.  A  passive  lessor,  or  a 
person  who  has  an  equitable  interest 
through  such  lessor,  whose  rental  payments 
are  not  based,  either  directly  or  indirectly, 
upon  the  revenues  or  income  from  the  af- 
fected unit  shall  not  be  deemed  to  be  a 
holder  of  a  legal,  equitable,  leasehold,  or 
contractual  Interest  for  the  purpose  of  hold- 
ing or  distributing  allowances  as  provided  In 
this  subsection,  unless  expressly  provided 
for  In  the  leasehold  agreement.  Except  as 
otherwise  provided  in  this  subsection,  where 
all  legal  or  equitable  title  to  or  Interest  in 
an  affected  unit  is  held  by  a  single  person, 
the  certification  shall  state  that  all  allow- 
ances received  by  the  unit  are  deemed  to  be 
held  for  that  person. 

"REPOWERED  SOURCES 

■Sec.  409.  (a)  Availability.— Not  later 
than  Decemt)er  31.  1997.  the  owner  or  oper- 
ator of  an  existing  unit  subject  to  the  re- 
quirement of  section  405  may  demonstrat* 
to  the  permitting  authority  that  one  or 
more  units  will  be  repowered  with  a  qualify- 
ing clean  coal  technology  to  comply  with 
the  requirements  under  section  405.  The 
owner  or  operator  shall,  as  part  of  any  such 
demonstration,  provide,  not  later  than  Jan- 
uary 1,  2000,  satisfactory  documentation  of 
a  preliminary  design  and  engineering  effort 
for  such  repowering  and  an  executed  and 
binding  contract  for  the  majority  of  the 
equipment  to  repower  such  unit  and  such 
other  information  as  the  Administrator  may 
require  by  regulation. 

•■(b)  Extension.— ( 1 )  An  owner  or  opera- 
tor satisfying  the  requirements  of  sul)sec- 
tion  (a)  shall  be  granted  an  extension  of  the 
emission  limitation  requirement  compliance 
date  for  that  unit  from  January  1,  2000,  to 
December  31,  2003.  The  extension  shall  be 
specified  In  the  permit  Issued  to  the  source 
under  section  408,  together  with  any  compli- 
ance schedule  and  other  requirements  nec- 
essary to  meet  second  phase  requirements 
by  the  extended  date.  Any  unit  that  Is 
granted  an  extension  under  this  section 
shall  not  be  eligible  for  a  waiver  under  sec- 
tion llKj)  of  this  Act,  and  shaU  continue  to 
be  subject  to  requirements  under  this  title 
as  if  it  were  a  unit  subject  to  section  405. 

••(2)  If  (A)  the  owner  or  operator  of  an  ex- 
isting unit  has  been  granted  an  extension 
under  paragraph  (1)  in  order  to  repower 
such  unit  with  a  clean  coal  unit,  and  (B) 
such  owner  or  operator  thereafter  satisfies 
the  Administrator  (i)  that  the  clean  coal 
technology  to  be  utilized  by  such  unit  is  eco- 
nomically or  technologically  infeasible,  (ID 
that  by  January  1,  2000,  the  owner  or  opera- 
tor has  demonstrated  to  the  Administrator 
a  good  faith  effort  to  achieve  compliance 
with  the  requirements  of  subsection  (a),  and 
(ill)  that  such  existing  unit  will  be  retro- 
fitted or  repowered  with  equipment  utUizing 
another  clean  coal  technology  or  other 
available  control  technology,  then  such  ex- 
tension shall  continue  until  December  31, 
2003.  ^   _,     , 

••(c)  Allowances.— ( 1 )  For  the  period  of 
the  extension  under  this  section,  the  Ad- 
ministrator shall  Issue  to  the  owner  or  oper- 
ator of  the  affected  unit,  annual  allowances 
for  suUur  dioxide  equal  to  the  affected 
unit's  baseline  multiplied  by  the  lesser  of 
the  units  federally  approved  SUte  Imple- 
mentation Plan  emissions  llmlUtion  or  Its 
actual  emission  rate  for  1995.  Such  allow- 
ances may  not  be  transferred  or  used  by  any 
other  source  to  meet  emission  requirements 
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under  this  title.  The  source  owner  or  opera 
tor  shall  notify  the  Administrator  sixty  days 
In  advance  of  the  date  on  which  the  affect- 
ed unit  for  which  the  extension  has  been 
granted  is  to  t)e  removed  from  operation  to 
install  the  repowertng  technology. 

(2)  Effective  on  that  date,  the  unit  shall 
be  subject  to  the  requirements  of  section 
405.  Allowances  for  the  year  in  which  the 
unit  is  removed  from  operation  to  install 
the  repowering  technology  shall  be  calculat 
ed  as  the  product  of  the  units  baseline  mul 
tiplled  by  1.20  Ibs/mmBtu.  divided  by  2.000. 
and  prorated  accordingly,  and  are  transfers 
ble. 

(3)  Allowances  for  such  existing  utility 
units  for  calendar  years  after  the  year  the 
repowering  is  complete  shall  be  calculated 
as  the  product  of  the  existing  unit's  baseline 
multiplied  by  1  20  Ibs/mmBtu.  divided  by 
2.000. 

•■(d)  CowTKOL  REQUiRmnrrs.— Any  unit 
qualifying  for  an  extension  under  this  sec- 
tion that  does  not  increase  actual  hourly 
emissions  for  any  pollutant  regulated  under 
the  Act  shall  not  be  subject  to  any  standard 
of  performance  under  section  111  of  this 
Act. 

■•(e)  ExPKDiTKS  PnmrmwG.— State  permit 
ting  authorities  and.  where  applicable,  the 
Administrator,  are  encouraged  to  give  expe- 
dited consideration  to  permit  applications 
under  parts  C  and  D  of  title  I  of  this  Act  for 
any  source  qualifying  for  an  extension 
under  this  section. 

■■(f)  PHOHiBi'noif.— It  shall  be  unlawful  for 
the  owner  or  operator  of  a  repowered  source 
to  fall  to  comply  with  the  requirement  of 
this  section,  or  any  regulations  of  permit  re- 
quirements to  implement  this  section.  In- 
cluding the  prohibition  against  emitting 
sulfur  dioxide  in  excess  of  allowances  held. 

■BLKTIOlf  rOH  hXiDmOnM.  SOURCES 

Sec.  410  (a)  AjTTJCABn-iTY.— The  owner 
or  operator  of  any  unit  that  Is  not:  nor  will 
become,  sui  affected  unit  under  section 
403(e).  404.  or  405.  or  that  is  a  process 
source  under  sut>section  (e).  that  emits 
sulfur  dioxide,  may  elect  to  designate  that 
unit  or  source  to  become  an  affected  unit 
and  to  receive  allowances  under  this  title. 
An  election  shall  be  submitted  to  the  Ad- 
ministrator for  approval,  along  with  a 
permit  application  and  proposed  compliance 
plan  in  accordance  with  section  408.  The 
Administrator  shall  approve  a  designation 
that  meets  the  requirements  of  this  section, 
and  such  designated  unit,  or  source,  shall  be 
Issued  allowances,  and  be  an  affected  unit 
for  purposes  of  this  title. 

"(b)  EsTABUSHXZifT  OF  Baseliitc.  — The 
baseline  for  a  unit  designated  under  this 
section  shall  t>e  established  by  the  Admlnis 
trator  by  regulation,  based  on  fuel  consump- 
tion and  operating  data  for  the  unit  for  cal 
endar  years  1985.  1988.  and  1987.  or  If  such 
data  Is  not  available,  the  Administrator  may 
prescribe  a  tMtseline  based  on  alternative 
representative  data. 

■■(c)  E^MissiOH  LiMiTATiOHS.— Annual  emis- 
sions limitations  for  sulfur  dioxide  shall  t>e 
equal  to  the  product  of  the  baseline  multi- 
plied by  the  lesser  of  the  unit's  1985  actual 
or  allowable  emission  rate  in  Ibs/mmBtu.  or. 
if  the  unit  did  not  operate  in  1985.  by  the 
lesser  of  the  unit's  actual  or  allowable  emis- 
sion rate  for  a  calendar  year  after  1985  (as 
determined  by  the  Administrator),  divided 
by  2.000. 

■■(d)  PaocEss  SouHcxs.— The  Administra- 
tor shall  establish  a  program  under  which 
the  owner  or  ot>erator  of  a  process  source 
that  emits  sulfur  dioxide  may  elect  to  desig- 
nate that  source  as  an  affected  unit  for  the 


purpose  of  receiving  allowances  under  this 
title.  The  Administrator  shall,  by  regula- 
tion, define  the  sources  that  may  be  desig- 
nated; specify  the  emissions  limitation; 
specify  the  operating,  emission  baseline,  and 
other  data  requirements;  prescrilje  CEMS  or 
other  monitoring  requirements;  and  promul- 
gate permit,  reporting,  and  any  other  re 
quirements  necessary  to  implement  such  a 
program. 

•(e)  Au-OWAMCES  AND  Pdimits.  — The  Ad- 
ministrator shall  Issue  allowances  to  an  af- 
fected unit  under  this  section  in  an  amount 
equaJ  to  the  emissions  limitation  calculated 
under  sut)section  (c)  or  (d).  in  accordance 
with  section  403.  Such  allowance  may  be 
used  in  accordance  with,  and  shall  be  sub- 
ject to,  the  provisions  of  section  403.  Affect- 
ed sources  under  this  section  shall  be  sub- 
ject to  the  requirements  of  sections  403.  408. 
411.  412.  413.  and  414 

"(f)  LiMiTATiow.— Any  unit  designated 
under  this  section  shall  not  transfer  or  bank 
allowances  produced  as  a  result  of  reduced 
utilization  or  shutdown:  Prtjvxded.  That, 
such  allowances  may  be  transferred  or  car- 
ried forward  for  use  in  subsequent  years  to 
the  extent  that  the  reduced  utilization  or 
shutdo»-n  results  from  the  replacement  of 
thermal  energy  from  the  unit  designated 
under  this  section,  with  thermal  energy  gen 
erated  by  any  other  unit  or  units  subject  to 
the  requirements  of  this  title,  and  the  desig- 
nated units  allowances  are  transferred  or 
carried  forward  for  use  at  such  other  re- 
placement unit  or  units.  In  no  case  may  the 
Administrator  allocate  to  a  source  designat 
ed  under  this  section  allowances  in  an 
amount  greater  than  the  emissions  resulting 
from  operation  of  the  source  In  full  compli- 
ance with  the  requirements  of  this  Act.  No 
such  allowances  shall  authorize  operation  of 
a  unit  m  violation  of  any  other  require- 
ments of  this  Act. 

"(g)  IiiPiXMENTATiON.— The  Administrator 
shall  issue  regulations  to  implement  this 
section  not  later  than  eighteen  months 
after  enactment  of  the  Clean  Air  Act 
Amendments  of  1990 

•(h)  Smau.  Dicsix  Refineries.— The  Ad- 
ministrator shall  issue  allowances  to  owners 
or  operators  of  small  diesel  refineries  who 
produce  diesel  fuel  after  Octol)er  1,  1993, 
meeting  the  requirements  of  sul)section 
211(1)  of  this  Act. 

"(A)  AixowANCE  PERIOD.— Allowances  may 
be  issued  under  this  subsection  only  for  the 
period  from  October  1,  1993.  through  De 
cember  31,  1999. 

•(B)        AU-OWANCE        DETERMINATION.— The 

numlier  of  allowances  issued  pursuant  to 
this  paragraph  shall  equal  the  annual 
number  of  pounds  of  sulfur  dioxide  reduc- 
tion attributable  to  desulfurizatlon  by  a 
small  refinery  divided  by  2.000  For  the  pur- 
poses of  this  calculation,  the  concentration 
of  sulfur  removed  from  diesel  fuel  shall  be 
the  difference  between  0.274  per  centum  (by 
weight)  and  0.050  per  centum  (by  weight) 

•(C)  Refinery  eligibility.— As  used  in 
this  sulwection.  the  term  small  refinery^ 
shall  mean  a  refinery  or  portion  of  a  refin- 
ery— 

•■(1)  which  has  t)ona  fide  crude  oil 
throughput  of  less  than  eighteen  million 
two  hundred  and  fifty  thousand  barrels  per 
year,  as  reported  to  the  Department  of 
Energy,  and 

•(11)  which  is  owned  or  controlled  by  a  re- 
finer with  a  total  combined  bona  fide  crude 
oil  throughput  of  less  than  fifty  million  one 
hundred  eighty-seven  thousand  and  five 
hundred  barrels  per  year,  as  reported  to  the 
Department  of  Energy. 


••(D)  Limitation  per  refinery.— The  max- 
imum number  of  allowances  that  can  be  an- 
nually issued  to  a  small  refinery  pursuant  to 
this  subsection  is  one  thousand  and  five 
hundred. 

••(E)  Limitation  on  total.— In  any  given 
year,  the  total  number  of  allowances  issued 
pursuant  to  this  subsection  shall  not  exceed 
thirty-five  thousand. 

•'EXCESS  emissions  PENALTY 

Sec.  411  (a)  Excess  Emissions  Pewal- 
TY.— The  owner  or  operator  of  any  unit  or 
process  source  subject  to  the  requirements 
of  sections  403,  404.  405.  406.  407  or  409.  or 
designated  under  section  410.  that  emits 
sulfur  dioxide  or  nitrogen  oxides  for  any 
calendar  year  in  excess  of  the  unit's  emis- 
sions limitation  requirement  or.  in  the  case 
of  sulfur  dioxide,  of  the  allowances  the 
owner  or  operator  holds  for  use  for  the  unit 
(or  that  calendar  year  shall  be  liable  for  the 
payment  of  an  excess  emissions  penalty, 
except  where  such  emissions  were  author- 
ized pursuant  to  section  110(1).  That  penalty 
shall  be  calculated  on  the  basis  of  the 
number  of  tons  emitted  in  excess  of  the 
unit's  emissions  limiUtion  requirement  or. 
in  the  case  of  sulfur  dioxide,  of  the  allow- 
ances the  operator  holds  for  use  for  the  unit 
for  that  year,  multiplied  by  2.000.  Any  such 
penalty  shall  be  due  and  payable  without 
demand  to  the  Administrator  as  provided  in 
regulations  to  he  issued  by  the  Administra- 
tor by  no  later  than  eighteen  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  Any  such  fee  shall  be 
deposited  in  the  United  SUtes  Treasury 
pursuant  to  the  Miscellaneous  Receipts  Act. 
Any  penalty  due  and  payable  under  this  sec- 
tion shall  not  diminish  the  liability  of  the 
unifs  owTier  or  operator  for  any  fine,  penal- 
ty or  assessment  against  the  unit  for  the 
same  violation  under  any  other  section  of 
this  Act. 

••(b)  Excess  Emissions  Offset.— The 
owner  or  operator  of  any  affected  source 
that  emits  sulfur  dioxide  during  any  calen- 
dar year  in  excess  of  the  unit's  emissions 
limitation  requirement  or  of  the  allowances 
held  for  use  for  the  unit  for  the  calendar 
year,  shall  be  liable  to  offset  the  excess 
emissions  by  an  equal  tonnage  amount  in 
the  following  calendar  year,  or  such  longer 
period  as  the  Administrator  may  prescribe. 
The  owner  or  operator  of  the  source  shall, 
within  sixty  days  after  the  end  of  the  year 
in  which  the  excess  emissions  occured, 
submit  to  the  Administrator,  and  to  the 
State  in  which  the  source  is  located,  a  pro- 
posed plan  to  achieve  the  required  offsets. 
Upon  approval  of  the  proposed  plan  by  the 
Administrator,  as  submitted,  modified  or 
conditioned,  the  plan  shall  be  deemed  at  a 
condition  of  the  operating  permit  for  the 
unit  without  further  review  or  revision  of 
the  permit.  The  Administrator  shall  also 
deduct  allowances  equal  to  the  excess  ton- 
nage from  those  Issued  for  the  source  for 
the  calendar  year,  or  succeeding  years 
during  which  offsets  are  required,  following 
the  year  in  which  the  excess  emissions  oc- 
curred. 

■•(c)  Penalty  Adjustment.- The  Adminis- 
trator shall,  by  regulation,  adjust  the  penal- 
ty specified  in  subsection  (a)  for  inflation, 
based  on  the  Consumer  Prtce  Index,  on  the 
date  of  enactment  and  annually  thereafter. 

■(d)  Prohibition.— It  shall  be  unlawful 
for  the  owner  or  operator  of  any  source 
liable  for  a  penalty  and  offset  under  this 
section  to  fail  (1)  to  pay  the  penalty  under 
subsection  (a).  (2)  to  provide,  and  thereafter 
comply  with,  a  compliance  plan  as  required 
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by  subsection  (b),  or  (3)  to  offset  excess 
emissions  as  required  by  subsection  (b). 
•monitorihg,  repobtikc,  and  recordkeeping 
requirements 

•Sec.  412.  (a)  Appucability.— The  owner 
and  operator  of  any  source  subject  to  this 
title  shall  be  required  to  Install  and  operate 
CEMS  on  each  affected  unit  at  the  source, 
and  to  quality  assure  the  data  for  sulfur  di- 
oxide, nitrogen  oxides,  opacity  and  volumet- 
ric flow  at  each  such  unit.  The  Administra- 
tor shall,  by  regulations  Issued  not  later 
than  eighteen  months  after  enactment  of 
the  Clean  Air  Act  Amendments  of  1990. 
specify  the  requirements  for  CEMS,  for  any 
alternative  monitoring  system  that  is  dem- 
onstrated as  providing  information  with  the 
same  precision,  reliability,  accessibility,  and 
timeliness  as  that  provided  by  CEMS.  and 
for  recordkeeping  and  reporting  of  informa- 
tion from  such  systems.  Such  regulations 
may  include  limitations  or  the  use  of  alter- 
native compliance  methods  by  units 
equipped  with  an  alternative  monitoring 
system  as  may  be  necessary  to  preserve  the 
orderly  functioning  of  the  allowance 
system,  and  which  will  ensure  the  emissions 
reductions  contemplated  by  this  title. 

••(b)  First  Phase  Requirements.— Not 
later  than  thirty-six  months  after  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990,  the  owner  or  operator  of  each  affected 
unit  under  section  404,  including,  but  not 
limited  to,  units  that  become  affected  units 
pursuant  to  subsections  (b)  and  (c)  and  eligi- 
ble units  under  subsection  (d).  shall  Install 
and  operate  CEMS.  quality  assure  the  data, 
and  keep  records  and  reports  In  accordance 
with  the  regulations  Issued  under  subsection 

••(c)  Second  Phase  Requirements.— Not 
later  than  January  1.  1995.  the  owner  or  op- 
erator of  each  affected  unit  that  has  not 
previously  met  the  requirements  of  subsec- 
tions (a)  and  (b)  shall  Install  and  operate 
CEMS.  quality  assure  the  daU.  and  keep 
records  and  reports  In  accordance  with  the 
regulations  Issued  under  subsection  (a). 

••(d)  Unavailability  or  Emissions  Data.— 
If  CEMS  data  or  data  from  an  alternative 
monitoring  system  approved  by  the  Admin- 
istrator under  subsection  (a)  Is  not  available 
for  any  affected  unit  during  any  period  of  a 
calendar  year  in  which  such  data  Is  required 
under  this  title,  and  the  owner  or  operator 
cannot  provide  information,  satisfactory  to 
the  Administrator,  on  emissions  during  that 
period,  the  Administrator  shall  deem  the 
unit  to  be  operating  in  an  uncontrolled 
manner  during  the  entire  period  for  which 
the  data  was  not  available  and  shall,  by  reg- 
ulation which  sha^l  be  issued  not  later  than 
eighteen  months  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  pre- 
scribe means  to  calculate  emissions  for  that 
period.  The  owner  or  operator  shall  be 
liable  for  excess  emissions  fees  and  offsets 
under  section  411  In  accordance  with  such 
regulations.  Any  fee  due  and  payable  under 
this  subsection  shall  not  diminish  the  liabil- 
ity of  the  unit's  owner  or  operator  for  any 
fine,  penalty,  fee  or  assessment  against  the 
unit  for  the  same  violation  under  any  other 
section  of  this  Act. 

••(e)  PROHiBiTioN.-It  shall  be  unlawful 
for  the  owner  or  operator  of  any  source  sub- 
ject to  this  title  to  operate  a  source  without 
complying  with  the  requirements  of  this 
section,  and  any  regulations  Implementing 
this  section. 

•general  compliance  with  OTHER 
PROVISIONS. 

•Sec.  413.  Except  as  expressly  provided, 
compliance  with  the  requirements  of  this 


title  shall  not  exempt  or  exclude  the  owner 
or  operator  of  any  source  subject  to  this 
title  from  compliance  with  any  other  appli- 
cable requirements  of  this  Act. 


"ENPORCEMENT 

•'Sec.  414.  It  shall  be  unlawful  for  any 
person  subject  to  this  title  to  violate  any 
prohibition  of.  requirement  of,  or  regulation 
promulgated  pursuant  to  this  title  shall  be  a 
violation  of  this  Act.  In  addition  to  the 
other  requirements  and  prohibitions  provid- 
ed for  In  this  title,  the  operation  of  any  af- 
fected unit  to  emit  sulfur  dioxide  In  excess 
of  allowances  held  for  use  for  such  unit 
shall  be  deemed  a  violation,  with  each  ton 
emitted  in  excess  of  allowances  held  consti- 
tuting a  separate  violation. 

•'CLEAN  COAL  TECHNOLOGY  REGULATORY 
INCENTIVES. 

"Sec.  415.  (a)  Definition.— For  purposes 
of  this  section,  clean  coal  technology' 
means  any  technology,  Including  technol- 
ogies applied  at  the  precombustlon,  combus- 
tion, or  post  combustion  stage,  at  a  new  or 
existing  facility  which  will  achieve  signifi- 
cant reductions  In  air  emissions  of  sulfur  di- 
oxide or  oxides  of  nitrogen  associated  with 
the  utilization  of  coal  In  the  generation  of 
electricity,  process  steam,  or  industrial  prod- 
ucts, which  Is  not  In  widespread  use  as  of 
the  date  of  enactment  of  this  title. 

■•(b)  Federal  Rate  Incentives.— ( 1 )  Within 
twenty-four  months  after  enactment  of  this 
section,  the  Federal  Energy  Regulatory 
Commission  shall  complete  a  rulemaking  to 
esUbllsh  a  demonstration  program  for  regu- 
latory Incentives  to  promote  the  develop- 
ment of  clean  coal  technologies  and  other 
Innovative  control  technologies  that  limit 
powerplant  emissions.  The  regulatory  Incen- 
tives shall  Include— 

•'(A)  establishment  of  an  incentive  rate  of 
return  for  clean  coal  or  other  innovative 
emission  control  technologies  that  recog- 
nizes their  Inherent  risk;  and 

•■(B)  allowance  of  a  ten-  to  twenty-year 
amortization  period  to  recover  the  capital 
costs  of  a  clean  coal  or  other  innovative 
emission  control  technology. 

"(2)  The  Federal  Energy  Regulatory  Com- 
mission demonstration  program  Is  subject  to 
the  following— 

"(A)  the  program  Initially  will  have  a  five- 
year  life; 

•'(B)  the  program  will  cover  no  more  than 
four  units  in  each  technology  class;  and 

••(C)  the  technology  classes  eligible  for  the 
program  should  be  reasonably  likely  to  real- 
ize significant  cost  reductions  when  em- 
ployed. 

'•(3)  At  the  end  of  the  five-year  demon- 
stration program,  the  Federal  Energy  Regu- 
latory Commission  shall  review  the  merits 
of  the  program  and  determine  whether  It 
should  be  extended  or  made  permanent. 

"(c)  PERC  Preapproval  of  Prudence  for 
Clean  Coal  Technology  Costs.— The  Fed- 
eral Energy  Regulatory  Commission  shaU 
establish  a  process  for  negotiating  with  po- 
tential developers  of  clean  coal  technology 
or  other  Innovative  control  technology 
projects  to  agree  upon  cost  caps  for  future 
projects  and  preapproval  of  the  prudency  of 
expenses  for  those  projects  If  the  expenses 
fall  within  the  agreed-upon  cap. 

"(d)  Priority  for  Units  Located  in 
States  With  Incentive  Programs.— To  the 
extent  practicable,  the  Federal  Energy  Reg- 
ulatory Commission  shall,  in  the  selection 
of  units  which  will  be  provided  incentive 
ratt  treatment  under  subsections  (b)  or  (c), 
give  priority  to  units  located  in  States 
where— 


"(1)  the  State  regulatory  commission  with 
jurisdiction  over  the  retail  rates  of  the  utili- 
ty seeking  such  incentive  rate  treatment  has 
approved  comparable  incentives  for  inclu- 
sion in  the  utUity's  retaU  rates,  or.  If  the 
utility  makes  no  retail  sales,  where  compa- 
rable retail  rate  treatment  has  been  ap- 
proved for  other  utUlties  which  make  retail 
sales  In  the  State  or  SUtes  in  which  the 
wholesale  customers  of  the  utility  seeking 
such  incentive  rate  treatment  are  located; 
and 

■■(2)  the  State  regulatory  commission  ac- 
cords, to  the  extent  relevant  and  within  Its 
jurisdiction,  similar  Incentives  to  noninves- 
tor-owned  utUitles  on  a  basis  no  less  favor- 
able than  that  accorded  to  Investor-owned 
utilities  within  its  jurisdiction. 

••(e)  Revised  Regulations  for  Clean  Coal 
Technology  Demonstrations.— 

••(1)  Applicability.— This  subsection   ap- 
plies to  physical  or  operational  changes  to 
existing  facilities  for  the  sole  purpose  of  in- 
stallation, operation,  cessation,  or  removal 
of  a  temporary  or  permanent  clean  coal 
technology  demonstration  project.  For  the 
purposes  of  this  section,  a  clean  coal  tech- 
nology demonstration  project  shall  mean  a 
project   conducted   under   title   II.   section 
101(d)  of  the  Further  Continuing  Appro- 
priations Act  of  1985  (section  5903(d)  of  title 
42   of   the  United  States  Code),   or  subse- 
quent appropriations,  up  to  a  total  amount 
of  $2,500,000,000  for  conunerclal  demonstra- 
tion  of  clean  coal  technology,  or  similar 
projects  funded  through  appropriations  for 
the  Environmental  Protection  Agency.  The 
Federal     contribution     for     a     qualifying 
project  shall  be  at  least  20  per  centum  of 
the  total  cost  of  the  demonstration  project. 
"(2)    Temporary    projects.— Installation, 
operation,  cessation,  or  removal  of  a  tempo- 
rary clean  coal  technology  demonstration 
project  that  is  operated  for  a  period  of  five 
years  or  less,  and  which  complies  with  the 
State  Implementation  plans  for  the  SUte  In 
which  the  project  Is  located  and  other  re- 
quirements necessary  to  attain  and  main- 
tain the  national  ambient  air  quality  stand- 
ards during  and  after  the  project  Is  tennl- 
nated,  shall  not  subject  such  facUlty  to  the 
requlremenU  of  section  111  or  part  C  or  D 

of  title  I. 

•■(3)  Permanent  projects.— (A)  For  perma- 
nent clean  coal  technology  demonstration 
projects  that  constitute  repowerlng  as  de- 
fined In  section  402(1)  of  this  title,  any 
qualifying  project  shall  not  be  subject  to 
standards  of  performance  under  section  111 
or  to  the  review  and  permitting  require- 
ments of  part  C  for  any  poUutant  the  poten- 
tial emissions  of  which  will  not  increase  as  a 
result  of  the  demonstration  project. 

•(B)  Any  permanent  clean  coal  technolo- 
gy demonstration  project  that  constitutes  a 
retrofit  project  and.  notwithstanding  the 
provisions  of  paragraph  (1),  any  other  utili- 
ty unit  pollution  control  project,  including, 
but  not  limited  to.  alterations  that  allow  the 
use  of  natural  gas  as  a  fuel,  where  such 
project  constitutes  a  retrofit  pollution  con- 
trol project  and  where  such  project  com- 
piles with  the  State  ImplemenUtion  plans 
for  the  State  In  which  the  project  is  located, 
and  with  other  requirements  necessary  to 
attain  and  maintain  ^he  national  ambient 
air  quality  standards  thaU  not  be  deemed  to 
be  a  major  modification  subject  to  the 
review  and  permitting  requirements  of  part 
C  or  D  of  title  I:  Provided,  That  the  project 
will  not  result  in  a  significant  net  increase 
in  actual  emissions  of  any  poUutant  regulat- 
ed under  this  Act.  For  purposes  of  this  sub- 
section,  the   Administrator   shall   presume 
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that  a  retrofit  project  will  not  result  in  an 
increase  in  the  capacity  utilization  of  the 
source.  This  presumption  may  t)e  overcome 
if  the  Administrator  concludes,  based  on  in- 
formation submitted  pursuant  to  regula 
tions  or  interpretative  rulings  promulgated 
under  this  section,  that  there  is  a  likelihood 
that  hours  of  operation  or  rales  of  produc 
tion  will  increase  because  of  the  retrofit 
project  For  purposes  of  this  subsection, 
retrofit  project'  is  defined  as  the  perma 
nent  mstaJlation  or  operation  of  an  emis 
sions  control  system  or  device  designed  pri 
manly  to  improve  the  control  or  prevention 
of  emissions  of  any  air  pollutant,  other  than 
a  repowering  as  defined  in  section  402i  1  >  of 
this  title 

(4)  EPA  REGi'LATiONS.  — Not  later  than 
twelve  months  after  the  date  of  enactment, 
the  Administrator  shall  promulgate  regula 
tions  or  interpretive  rulings  to  revise  re 
quiremenLs  under  section  Ul  and  parts  C 
and  D.  as  appropriate,  to  facilitate  projects 
consistent  in  this  sul)section.  With  respect 
to  parts  C  and  D.  such  regulations  or  rulings 
shall  apply  to  all  areas  in  which  EPA  is  the 
permitting  authority.  In  those  instances  in 
which  the  State  is  the  permitting  authority 
under  part  C  or  D.  any  State  may  adopt  and 
submit  to  the  Administrator  for  approval  re 
visions  to  its  implementation  plan  to  apply 
the  regulations  or  rulings  promulgated 
under  this  subsection. 

ifi  Encouragement  op  State  Incentive 
Programs.  — Because  the  use  of  clean  coal 
technologies  is  in  the  national  interest. 
States,  including  their  agencies  and  political 
subdivisiorvs  which  regulate  public  utility 
rates  and  charges,  are  encouraged  to  pro 
vide  additional  incentives  for  their  imple 
mentation  Those  incentives  may  include, 
but  are  not  limited  to- 

il)  preapproval  of  recovery  of  capital 
costs  and  other  expenses,  within  reasonable 
bounds  agreed  upon  before  project  construe 
tion. 

•■(2)  elimination  of  retroaictive    used  and 
useful'  reviews  for  clean  coal  technologies. 

"(3)  rapid  amortization  of  clean  coal  lech 
nology  expenditures:  and 

1 4 1  immediate  recovery  of  a  portion  of 
clean  coal  technology  expervses  through  a 
fuel  adjustment  clause  or  by  some  other 
method 

possiL  ft;el  use 

Sec  402  (ai  Any  person  who  enters  into  a 
contract  under  which  such  person  receives 
hydroelectric  energy  in  return  for  the  provi 
sion  of  electric  energy  by  such  person  shall 
use  allowances  held  by  such  person  as  neces 
sary  to  satisfy  such  persons  obligations 
under  such  contract. 

(bt  A  Federal  Power  Marketing  Adminis- 
tration shall  not  t)e  subject  to  the  provisions 
and  requirements  of  this  title  with  respect 
to  electric  energy  generated  by  hydroelec 
trie  facilities  and  marketed  by  such  Power 
Marketing  Administration.  Any  person  who 
sells  or  provides  electric  energy  to  a  Federal 
Power  Marketing  Administration  shall 
comply  with  the  provisions  and  require 
ments  of  this  title 

REPEAL  or  percent  REDUCTION 

Sec.  403.  (a)  Repeal.— Section  UKaMli  of 
the  Clean  Air  Act  is  amended  to  read  els  fol 
lows: 

"(I)  The  term  standard  of  performance' 
means  a  standard  for  emissions  of  air  poUut 
ants  which  reflects  the  degree  of  emission 
limitation  achievable  through  the  applica- 
tion of  the  best  system  of  emission  reduc 
tion  which  (taking  into  account  the  cost  of 
achieving   such   reduction   and   any   nonair 


quality  health  and  environmental  impact 
and  energy  requirements!  the  Administrator 
determines  has  been  adequately  demon- 
strated " 

ib>  Revised  Reguuitions.  Not  later  than 
three  years  after  the  dale  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990.  the 
Administrator  shall  promulgate  revised  reg- 
ulations for  standards  of  performance  for 
new  fossil  fuel  fired  electric  utility  units 
commencing  construction  after  the  date  on 
which  such  regulations  are  proposed  that, 
at  a  ninimum.  require  any  source  subject  to 
such  revised  standards  to  emit  sulfur  diox- 
ide at  a  rate  not  greater  than  would  have  re- 
sulted from  compliance  by  such  source  with 
the  applicable  standards  of  performance 
under  this  section  prior  to  such  revision. 

(c)  Applicability  The  provisions  of  sub- 
.sections  lai  and  ibi  apply  only  .so  long  as  the 
provisions  of  section  403ie'  of  the  Clean  Air 
Act  remain  in  effect 

Id)  BACT  Determinations.— Section 
169(3>  of  the  Clean  Air  Act  is  amended  by 
inserting:  ,  clean  fuels.  '  after  including 
fuel  cleaning. 

acid  deposition  standards 

Sec  404  Not  later  than  thirty-six  months 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  transmit  to  the  Commit 
tee  on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa 
tives  a  report  on  the  feasibility  and  effec- 
tiveness of  an  acid  deposition  standard  or 
standards  to  protect  sensitive  and  critically 
sensitive  aquatic  and  terrestrial  resources. 
The  study  required  by  thi.s  .section  shall  in 
elude,  but  not  be  limited  to.  consideration  of 
the  following  matters: 

lai  Identification  of  the  sensitive  and  criti- 
cally .sensitive  aquatic  and  terrestrial  re- 
.sources  in  the  United  States  and  Canada 
which  may  t)e  affected  by  the  deposition  of 
acidic  compounds: 

ibi  description  of  the  nature  and  numeri- 
cal value  of  a  deposition  standard  or  stand- 
ards that  would  be  sufficient  to  protect  such 
re.sources: 

<ci  description  of  the  use  of  such  standard 
or  standards  in  other  Nations  or  by  any  of 
the  several  States  in  acid  deposition  control 
programs. 

Id'  description  of  (he  measures  that  would 
need  to  be  taken  to  integrate  such  standard 
or  standards  with  the  control  program  re- 
quired by  title  IV  of  the  Clean  Air  Act. 

lei  description  of  the  state  of  knowledge 
with  respect  to  .source-receptor  relation 
ships  necessary  to  develop  a  control  pro- 
gram on  such  standard  or  standards  and  the 
additional  research  that  is  on-going  or 
would  be  needed  to  make  such  a  control  pro- 
gram feasible,  and 

If)  description  of  the  impediments  to  im- 
plementation of  such  control  program  and 
the  cost-effectiveness  of  deposition  stand- 
airds  compared  to  other  control  strategies  in- 
cluding ambient  air  quality  standards,  new 
source  performance  standards  and  the  re- 
quirements of  title  IV  of  the  Clean  Air  Act. 
national  acid  lakes  registry 

Sec  405  The  Administrator  of  the  Envi 
ronmental  Protection  Agency  shall  create  a 
National  Acid  Lakes  Registry  that  shall  list, 
to  the  extent  practical,  all  lakes  that  are 
knowTi  to  t>e  acidified  due  to  acid  deposition, 
and  shall  publish  such  list  within  one  year 
of  the  enactment  of  this  Act.  Lakes  shall  be 
added  to  the  registry  as  they  Ijecome  acidic 
or  as  data  t)ecome  available  to  show  they 
are  acidic  Lakes  shall  be  deleted  from  the 
registry  as  they  become  nonacidic. 


industrial  soi  emissions 
Sec.  406.  (a)  Not  later  than  January  1, 
1995  and  every  five  years  thereafter,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  transmit  to  the  Congress 
a  report  containing  an  inventory  of  national 
annual  sulfur  dioxide  emissions  from  indus- 
trial sources,  including  units  subject  to  sec- 
tion 405(gi(5)  of  the  Clean  Air  Act.  for  all 
years  for  which  data  are  available,  as  well  as 
the  likely  trend  in  such  emissions  over  the 
following  twenty-year  period.  The  reports 
shall  also  contain  estimates  of  the  actual 
emission  reduction  in  each  year  resulting 
from  promulation  of  the  diesel  fuel  desul- 
furization  regulations  under  section  214. 

(b)  Whenever  the  inventory  required  by 
this  section  indicates  that  sulfur  dioxide 
emissions  from  industrial  sources,  including 
units  subject  to  section  405(g)(5)  of  the 
Clean  Air  Act.  may  reasonably  be  expected 
to  reach  levels  greater  than  5.60  million 
tons  per  year,  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  take 
such  actions  under  the  Clean  Air  Act  as  may 
be  appropriate  to  ensure  that  such  emis- 
sions do  not  exceed  5.60  million  tons  per 
year.  Such  actions  may  include  the  promul- 
gation of  new  and  revised  standards  of  per- 
formance for  new  sources,  including  units 
subject  to  section  405(g)(5)  of  the  Clean  Air 
Act.  under  section  111(b).  as  well  as  promul- 
gation of  standards  of  performance  for  ex- 
isting sources,  including  units  subject  to  sec- 
tion 405(g)(5>  of  the  Clean  Air  Act.  under 
authority  of  this  section.  For  an  existing 
source  regulated  under  this  section,  "stand- 
ard of  performance"  means  a  standard 
which  the  Administrator  determines  is  ap- 
plicable to  that  source  and  which  reflects 
the  degree  of  emission  reduction  achievable 
through  the  application  of  the  best  system 
of  continuous  emission  reduction  which 
(taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the  Ad- 
ministrator determines  has  been  adequately 
demonstrated  for  that  category  of  sources. 

(c)  Regulations  promulgated  under  section 
405(b)  shall  not  prohibit  a  source  from 
electing  to  become  an  affected  unit  under 
section  410 

SENSE  OF  THE  CONGRESS  ON  EMISSION 
REDUCTIONS  COSTS 

Sec  407.  It  is  the  sense  of  the  Congress 
that  the  Clean  Air  Act  Amendments  of  1990. 
through  the  allowance  program,  allocates 
the  costs  of  achieving  the  required  reduc- 
tions in  emissions  of  sulfur  dioxide  and 
oxides  of  nitrogen  among  sources  in  the 
United  States.  Broad  based  taxes  and  emis- 
sions fees  that  would  provide  for  payment 
of  the  costs  of  achieving  required  emissions 
reductions  by  any  party  or  parties  other 
than  the  sources  required  to  achieve  the  re- 
ductions are  undesirable. 

CONTINUATION  OP  THE  NATIONAL  ACID 
PRECIPITATION  ASSESSMENT  PROGRAM 

Sec.  408.  (a)  The  National  Acid  Precipita- 
tion Assessment  Program  created  by  Public 
Law  96-294  shall  be  continued  pursuant  to 
this  section.  The  Chairman  of  the  Joint 
Chairs  of  the  National  Acid  Precipitation 
Task  Force  shall  l)e  the  Administrator  of 
the  Environmental  Protection  Agency. 

(b)  The  Task  Force  shall  sponsor  monitor- 
ing and  research  In  the  Federal  agencies 
and  in  the  scientific  community  that  is  nec- 
essary to  understand  the  effects  of  the  emis- 
sions control  program  created  by  this  title. 
The  Task  Force  shall  undertake  cost-benefit 
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analyses  of  the  effects  of  the  emissions  con- 
trol program  created  by  this  title. 

(c)  The  Task  Force  shall  provide  for  the 
collection  of  information  regarding— 

(1)  natural  and  anthropogenic  emissions 
of  the  precursors  of  acid  deposition; 

(2)  actual  levels  of  all  types  of  acid  deposi- 
tion; 

(3)  the  status  of  ecosystems  (including  for- 
ests and  terrestrial  waters),  materials,  and 
visibility  affected  by  acid  deposition;  and 

(4)  the  costs  and  benefits  of  the  control 
program  created  by  this  title. 
The  Task  Force  shall  assure  that  this  data 
Is  interpreted  in  such  a  way  as  to  allow  in- 
terested persons  to  determine  as  accurately 
as  possible  the  total  effects  of  the  emissions 
control  program  created  by  this  title. 

(d)  The  Task  Force  shall  provide  for  the 
maintenance  and  updating  of  models  that 
describe  the  interaction  of  emissions  with 
the  atmosphere  such  as  the  Regional  Acid 
Deposition  Model,  and  models  that  describe 
the  response  of  ecosystems  to  acid  deposi- 
tion. 

(e)  The  Task  Force  shall  make  a  unlliea 
budget  recommendation.  Every  two  years 
beginning  in  1992,  the  Task  Force  shall 
submit  a  report  to  the  President  and  the 
Congress  describing  the  results  of  its  inves- 
tigations and  analysis  of  the  effecte  of  the 
emissions  control  program  contained  in  this 
title. 

(f)(1)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  sponsor 
monitoring  and  research  and  submit  to  Con- 
gress annual  and  periodic  assessment  re- 
ports on— 

(A)  the  occurrence  and  effects  of  acid  dep- 
osition on  surface  waters  located  in  that 
part  of  the  United  States  west  of  the  Missis- 
sippi River; 

(B)  the  occurrence  and  effects  of  acid  dep- 
osition on  high  elevation  ecosystems  (in- 
cluding forests,  and  surface  waters);  and 

(C)  the  occurrence  and  effects  of  episodic 
acidification,  particularly  with  respect  to 
high  elevation  watersheds. 

(2)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  analyze  data 
generated  from  the  studies  conducted  under 
paragraph  ( 1 ),  data  from  the  Western  Lakes 
Survey  and  other  appropriate  research  and 
utilize  predictive  modeling  techniques  that 
take  into  account  the  unique  geographic, 
elimatological,  and  atmospheric  conditions 
which  exist  In  the  western  United  States  to 
determine  the  potential  occurrence  and  ef- 
fects of  acid  depcKitlon  due  to  any  projected 
increases  in  the  emission  of  sulfur  dioxide 
and  nitrogen  oxides  in  that  part  of  the 
United  SUtes  located  west  of  the  Mississippi 
River.  The  Task  Force  shall  include  the  re- 
sults of  the  project  conducted  under  this 
paragraph  in  the  reports  issued  to  Congress 
under  paragraph  ( 1 ). 

(g)  There  are  authorized  to  be  appropri- 
ated the  amount  of  $10,000,000  per  year  to 
carry  out  the  purposes  of  this  section,  to 
remain  available  until  expended. 

MONITOR  ACID  RAIH  PROGRAM  IB  CAWADA 

Sec.  409.  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency,  in  consulta- 
tion with  the  Secretary  of  SUte,  the  Secre- 
tary of  Energy,  and  other  persons  the  Ad- 
ministrator deems  appropriate,  shaU  pre- 
pare and  submit  a  report  to  Congress  on 
January  1,  1994,  January  1,  1999.  and  Janu- 
ary 1,  2005. 

(b)  The  report  to  Congress  shall  analyze 
the  current  emission  levels  of  sulfur  dioxide 
and  nitrogen  oxides  In  each  of  the  provinces 
participating  in  Canada's  acid  rain  control 
program,  the  amount  of  emission  reductions 


of  sulfur  dioxide  and  oxides  of  nitrogen 
achieved  by  each  province,  the  methods  uti- 
lized by  each  province  in  making  those  re- 
ductions, the  costs  to  each  province  and  the 
employment  Impacts  In  each  province  of 
making  and  maintaining  those  reductions. 

(c)  Begirmlng  on  Janaury  1,  1999,  the  re- 
ports shall  also  assess  the  degree  to  which 
each  province  is  complying  with  Its  stated 
emissions  cap. 

REPORT  OM  CUEAH  COAL  TECHNOLOGIES  EXPORT 
PROGRAMS 

Sec.  410.  The  Secretary  of  Energy  in  con- 
sultation with  the  Secretary  of  Commerce 
shall  provide  a  report  to  the  Congress 
within  one  year  of  enactment  of  this  legisla- 
tion which  wiU  identify,  inventory  and  ana- 
lyze clean  coal  technologies  export  pro- 
grams within  United  States  Government 
agencies  Including  the  Departments  of 
State,  Commerce,  and  Energy  and  at  the 
Export-Import  Bank  and  the  Overseas  Pri- 
vate Investment  Corporation.  The  study 
shall  address  the  effectiveness  of  interagen- 
cy coordination  of  export  promotion  and  de- 
termine the  feasibility  of  establishing  an 
Interagency  commission  for  the  purpose  of 
promoting  the  export  and  use  of  clean  coal 
technologies. 

ACID  DEPOSITION  RESEARCH  BY  THE  UNITED 
STATES  PISH  AND  WILDLIFE  SERVICE 

Sec.  411.  There  are  authorized  to  be  ap- 
propriated to  the  United  States  Fish  and 
Wildlife  Service  of  the  Department  of  the 
Interior  an  amount  equal  to  $500,000  to 
fund  research  related  to  acid  deposition  and 
the  monitoring  of  high  altitude  mountain 
lakes  In  the  Wind  River  Reservation,  Wyo- 
ming, to  be  conducted  through  the  Manage- 
ment Assistance  Office  of  the  United  States 
Pish  and  WUdlife  Service  located  In  Lander, 
Wyoming  and  the  University  of  Wyoming. 

STtJDY  OF  BUFFERING  AND  NEUTRALIZING 
AGENTS 

Sec.  412.  There  are  authorized  to  be  ap- 
propriated to  the  United  States  Fish  and 
WUdlife  Service  of  the  Department  of  the 
Interior  an  amount  equal  to  $250,000  to 
fund  a  study  to  be  conducted  In  conjunction 
with  the  University  of  Wyoming  of  the  ef- 
fectiveness of  various  buffering  and  neutral- 
izing agents  used  to  restore  lakes  and 
streams  damaged  by  acid  deposition. 
TITLE  V— PERMITS 


PERMITS 

Sec.  501.  The  Clean  Air  Act  is  amended— 

(1)  by  inserting  after  the  heading  "TITLE 
I1I_GENERAL"  the  subheading  'Part  A— 
Miscellaneous";  and 

(2)  by  adding  at  the  end  of  title  III  the 
following: 

"Part  B— Permits 
"definitions 

"Sec.  350.  As  used  in  this  part— 

"(1)  The  term  affected  source'  shall  have 
the  meaning  given  in  title  IV  of  this  Act. 

"(2)  The  term  'major  source'  means  any 
stationary  source  (or  any  group  of  station- 
ary sources  located  within  a  contiguous  area 
and  under  common  control)  that— 

"(A)  is  a  major  source  as  defined  under 
section  112  or  part  D  of  this  Act;  or 

"(B)  is  a  major  stationary  source  or  major 
emitting  facUity  as  defined  in  section  302(j). 

"(3)  For  sources  subject  to  standards 
Issued  under  section  112  of  this  Act,  the 
terms  'new  source',  'sUtlonary  source',  and 
•area  source'  shall  have  the  meaning  given 
in  that  section. 

"(4)  For  sources  subject  to  standards 
issued  under  section  111  of  this  Act.  the 


terms  'new  source',  'modification',  'existing 
source',  stationary  source',  and  'owner  or 
operator'  shall  have  the  meaning  given  In 
that  section. 

"(5)  The  term  schedule  of  compliance' 
means  a  schedule  of  remedial  measures  in- 
cluding an  enforceable  sequence  of  actions 
or  operations  leading  to  compliance  with  an 
aprUcable  implementation  plan,  emission 
standard,  emission  limitation,  or  emission 
prohibition. 

"(6)  The  term  permitting  authority' 
means  the  Administrator,  or  the  air  pollu- 
tion control  agency  authorized  by  the  Ad- 
ministrator to  carry  out  a  permit  program 
under  this  part. 

"PERMIT  PROGRAMS 

•Sec.  351.  (a)  After  the  effective  date  of 
any  permit  program  approved  or  promulgat- 
ed under  this  part.  It  shall  be  unlawful  for 
any  person:  (i)  to  violate  any  requirement  of 
a  permit  Issued  under  this  part,  or  (ID  to  op- 
erate a  major  source,  any  source  subject  to 
title  rV  of  this  Act,  any  other  source  (In- 
cluding an  area  source)  subject  to  standards 
or  regulations  under  section  111  or  112,  any 
source   required   to   have   a   permit   under 
parts  C  or  D  of  this  Act,  or  any  other  source 
designated  by  regulations  promulgated  by 
the   Administrator,    except    in    compliance 
with  a  permit  issued  by  a  permitting  author- 
ity under  this  title.  Nothing  in  this  subsec- 
tion shall  be  construed  to  alter  the  require- 
ments of  sections  165,  172,  and  173  regard- 
ing the  requirement  that  a  permit  be  ob- 
tained prior  to  construction.  The  Adminis- 
trator may,  In  the  Administrator's  discre- 
tion, after  notice  and  opportunity  for  public 
comment,  promulgate  regulations  to  exempt 
one  or  more  source  categories  from  a  permit 
program  and  the  requirement  of  this  part  to 
have  a  permit,  if  the  Administrator  finds 
that  such  an  exemption  is  warranted  and 
would  be  consistent  with  protection  of  the 
public  health,  welfare  and  the  environment. 
"(b)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  part,  the  Ad- 
ministrator shaU  promulgate  regulations  es- 
tablishing   the    minimum    elements    of    a 
permit  program  to  be  administered  under 
this  Act  by  any  air  pollution  control  agency. 
These  elements  shall  Include: 

"(1)  Requirements  for  permit  applications, 
including  a  standard  application  form  and 
criteria  for  determining  in  a  timely  fashion 
when  such  applications  are  complete. 

••(2)  Monitoring  and  reporting  require- 
ments. „  ,  , 
"(3)(A)  A  requirement  under  State  or  local 
law  that  the  owner  or  operator  of  each 
source  subject  to  the  requirement  to  obtain 
a  permit  under  this  part  pay  an  annual  fee. 
or  the  equivalent  over  some  other  period, 
sufficient  to  cover  aU  reasonable  costs  of  de- 
veloping and  administering  the  permit  pro- 
gram, including,  but  not  limited  to,  the  rea- 
sonable costs  of— 

"(i)  reviewing  and  acting  upon  any  appli- 
cation for  such  a  permit, 

"(11)  if  the  owner  or  operator  receives  a 
permit  for  such  source,  whether  before  or 
after  the  date  of  enactment  of  this  section, 
implementing  and  enforcing  the  terms  and 
conditions  of  any  such  permit  (not  Including 
any  court  costs  or  othnr  costs  associated 
with  any  enforcement  action), 

"(ill)  emissions  and  ambient  monitoring, 
"(iv)  preparing  generaUy  appUcable  regu- 
lations or  guidance, 

"(V)  modeling,  analyses,  and  demonstra- 
tions, and  

"(vl)  preparing  Inventories  and  tracking 

emissions. 
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■■<B)  The  total  amount  of  fees  collectt'd  by 
the  permitting  authority  shall  conform  to 
the  following  requirements 

1 1 '  The  Administrator  shall  not  approve  a 
program  as  meeting  the  requirement.s  of 
this  paragraph  unless  the  air  pollution  con 
trol  agency  demonstrates  that,  except  as 
otherviLse  prowded  in  clauses  un  through 
(V)  of  this  subparagraph,  the  program  will 
result  in  the  collection,  in  the  aggregate 
from  all  sources  subject  to  subparagraph 
(A),  of  an  amount  not  less  than  $25  pK>r  ton 
of  each  regulated  pollutant,  or  such  lesser 
amount  that  the  Administrator  determines, 
after  notice  and  opportunity  for  public  com 
ment.  adequately  reflects  the  costs  o;  the 
program 

MP  As  used  .n  this  subparagraph,  the 
term  regulated  pollutant  shall  mean  Ii  a 
volatile  organic  compound.  'II'  each  poUut 
ant  regulated  under  section  111  or  112;  and 
III'  each  pollutant  for  which  a  national 
primary  ambient  air  quality  standard  ha-s 
been  promulgated  except  that  cartxin  mon 
oxide  shall  be  excluded  from  this  reference) 

'111'  In  calculating  the  amount  to  be  col 
lected  on  a  per  ton  basis  under  clause  lii. 
the  permitting  authority  shall  exclude  emis 
sions  of  regulated  pollutants  from  any 
source  that  are  m  excess  of  four  thousand 
ions  per  year 

'■<ivi  The  requirements  of  clause  (i)  to  col- 
lect the  amount  specified  under  such  clause 
shall  not  apply  if  the  permitting  authority 
demonstrates  that  collecting  an  amount  less 
than  the  amount  specified  under  clau.se  ii) 
will  satisfy  the  requirements  of  subpara 
graph  I Ai 

(vi  The  fee  calculated  under  clause  (ii 
shall  be  increased  consistent  with  the  need 
to  cover  reasonable  costs  i  in  each  year  be- 
ginning after  the  year  of  enactment  of  this 
section  by  the  percentage,  if  any.  by  which 
the  Producer  Price  Index  for  the  most 
recent  calendar  year  ending  bt-fore  the  t)e- 
ginning  of  such  year  exceeds  the  Producer 
Price  Index  for  the  calendar  year  1989 

"iCi  Any  fee  required  to  be  collected  by 
an  air  pollution  control  agency  under  this 
subsection  shall  be  utilized  to  support  the 
air  pollution  control  program  of  such 
agency 

i4>  Requirements  for  adequate  personnel 
and  funding  to  administer  the  program 

■■'5i  A  requirement  that  the  permitting 
authority  have  adequate  authority  to- 

"(A'  issue  permits  that  apply,  and  assure 
compliance  by  all  sources  required  to  have  a 
permit  under  this  part  with  each  applicable 
standard,  regulation  or  requirement  under 
this  Act. 

■(Bi  issue  permits  for  a  fixed  term,  not  to 
exceed  five  years. 

"C>  assure  that  permits  include  emission 
......tations  and  other  conditions  required  by 

section  353(a>. 

■■(D>  terminate    modify,  or  revoke  and  re 
issue  permits  for  cause, 

'■'El  t-nforce  permits,  permit  fee  require 
ment-s,  and  the  requirement  to  obtain  a 
permit,  including  authority  to  recover  civil 
penalties  in  a  maximum  amount  of  not  less 
than  $10,000  per  day  for  each  violation,  and 
to  seek  appropriate  criminal  penalties. 

iFi  assure  that  no  permit  will  be  issued  if 
the  Administrator  objects  to  its  issuance  in 
a  timely  manner  under  section  354.  and 

■  G I  grant  limited  extensions  of  a  permit  s 
term  upon  a  timely  and  complete  applica 
tion  for  renewal,  pending  final  action  upon 
the  renewal  application  by  the  permitting 
authority 

i6)  A  requirement  that  the  permitting 
authority  establish  and  implement  adequate 


procedures  for  proce.ssmg  permit  applica 
tions  expeditiously,  and  for  public  notice, 
including  offering  an  opportunity  for  public 
comment  and  a  hearing,  on  any  permit  ap 
plication  These  procedures  shall  include  a 
requirement  that  the  p>Tmitting  authority 
include  m  public  notices  of  any  application 
for  a  permit  that  would  amend  or  alter  an 
applicable  implementation  plan  an  explicit 
statement  describing  the  ways  in  which  the 
permit  would  amend  or  alter  such  plan 

■i7>  A  requirement   that  all  permit  appli 
cations,     compliance     plans,     permits,     and 
monitorittg     or     compliance     reports     filed 
under  section  352  shall  be  made  available  to 
the  public,  subject  to  .section  114  of  this  Act 

<c)  Each  permit  i.ssued  under  this  part 
shall  include  conditions  providing  for  review 
and  revision  prior  to  expiration  of  the 
permit  term  for  purposes  of 

lAi  incorporating  requirements  of  this 
Act  that  become  applicable  to  the  permitted 
source  prior  to  expiration  of  the  permit 
term,  where  such  review  and  revision  may 
be  necessary  to  protect  the  public  health  or 
welfare  and  the  environment,  and 

'B'  correcting  any  material  mistake  or 
material  error  made  in  establishing  the 
emission  standards  or  limitations,  or  other 
requirements  of  the  permit. 

■(d)  A  single  permit  may  be  issued  for  a 
facility  with  multiple  sources. 

■  le"  li  Each  permit  application  or  request 
for  permit  modification  or  renewal  shall  be 
acted  upon  by  the  permitting  authority  as 
expeditiously  as  practicable  and.  except  as 
provided  in  paragraph  <2>.  final  action  upon 
any  such  application  or  request  for  modifl 
cation  or  renewal  shall  be  required  to  be 
taken  by  the  authority  not  later  than  twelve 
months  after  receipt  of  a  complete  applica- 
tion or  request. 

(2i  Notwithstanding  the  requirement  of 
paragraph  ili.  a  permitting  authority  may 
extend  the  twelve-month  deadline  for  final 
action  on  a  permit  application  or  request  for 
modification  or  renewal  if  the  authority  de- 
termines that,  as  a  result  of  technical  com- 
plexity or  insufficient  administrative  re- 
sources, it  is  not  possible  to  take  final  action 
within  twelve  months  as  provided  in  para- 
graph (1).  Such  extension  may  be  for  a 
period  not  to  exceed  eighteen  months  and 
may  not  be  further  extended  nor  renewed 

'fi  Not  later  than  three  years  after  the 
enactment    of   this   part,   the   Governor   of 
each  State  shall  develop  and  submit  to  the 
Administrator    a    permit     program     under 
State  or   local   law   or   under  an   interstate 
compact   meeting  the  requirements  of   this 
title    In  addition,  the  Governor  shall  submit 
a  legal  opinion   from  the  attorney   general 
(or  the  attorney  for  those  State  air  pollii 
tion  control  agencies  that  have  independent 
legal  counsel),  or  from  the  chief  legal  offi 
cer  of  an  interstate  agency,  that  the  laws  of 
the  State    locality  or  the  interstate  compact 
provide  adequate  authority  to  carry  out  the 
program    Not   later  than  one  year  after  re 
ceiving  a  program,  and  after  notice  and  op 
portunity  for  public  comment,  the  Adminis 
trator  shall  approve  or  di.sapprove  such  pro 
gram,  in  whole  or  in  part    The  Administra 
tor  shall  approve  a  program  to  the  extent 
that  the  program  meets  the  requirements  of 
this    Act.    including    the    regulations    issued 
under  subsection  ib)  nf  this  section    If  the 
program  is  di.sapproved.  in  whole  or  in  part, 
the  Administrator  shall  notify  the  Governor 
of  any  revisions  or  modifications  necessary 
to    obtain    approval     The    Governor    shall 
revise  and  resubmit  the  program  for  review 
under  thus  section  within  one  hundred  and 
eighty    days  after   receiving   notification    If 


the  Governor  fails  within  such  period  to  re- 
submit an  approvable  program,  the  Admin- 
istrator 

'1)  shall  apply  at  least  one  of  the  sanc- 
tions specified  in  section  176(a)  of  this  Act 
other  than  the  sanction  specified  in  section 
176ia)i2i;  and 

i2>  unless  required  to  act  pursuant  to 
subsection  ( j  >  of  this  section,  may  in  the  Ad 
ministrators  discretion  promulgate,  admin- 
ister, and  enforce  a  program,  or  partial  pro- 
gram, under  this  part 

igi  The  Administrator  shall  suspend  the 
i.ssuance  of  Federal  permits  promptly  upon 
approval  and  implementation  of  a  permit 
program  under  this  section,  but  may  retain 
jurisdiction  over  permits  that  have  been 
federally  issued,  but  for  which  the  adminis 
trative  or  judicial  review  process  is  not  com 
plete.  The  Administrator  shall  continue  to 
administer  and  enforce  federally  issued  per- 
mits under  this  part  until  they  are  replaced 
by  a  permit  ussued  under  an  approved  per 
mitting  program  Nothing  m  this  provision 
shall  be  construed  to  limit  the  Administra- 
tor's ability  to  enforce  permits  i.ssued  by  a 
State 

■ih'  Interim  .Apprc-ivai.  If  a  program  un- 
cludiiik;  a  partial  permit  program'  submitted 
under  tins  part  substantially  meets  the  re- 
gtiiremeiil.-^  oi  thi.s  part,  but  is  not  fully  ap- 
provable. the  .Administrator  may  by  rule 
grant  the  program  interim  approval  In  the 
notice  of  final  rulemaking,  the  .Adininistra- 
tor  shall  specify  the  changes  that  must  be 
made  before  the  program  can  receive  full 
approval  .An  interim  approval  under  this 
subsection  shall  expire  on  a  date  set  by  the 
Administrator  not  later  than  two  years  after 
such  approval,  and  may  not  be  renewed 

11)    Effective   Date.— The   effective   date 
of  a   permit    program,  or  interim   program. 
approved  under  this  part,  shall  be  the  effec 
five  date  of  approval  bv   the  Administrator 
"(ji  Whenever  the  Administrator  makes  a 
preliminary    determination    that    a    permit 
ting  authority  is  not  adequately  administer 
ing    and    enforcing    a    program,    or    portion 
thereof,    m    accordance    with    the    require 
ments  of  this  part,  the  Administrator  shall 
notify  the  permitting  authority  of  such  de 
termination     and     the     reasons     therefore 
Such  notice  shall  be  made  public.  If  the  per 
mitting    authority    fails    to    take    action    to 
assure  adequate  administration  and  enforce- 
ment, the  Administrator  may  in  the  Admin- 
istrator's discretion,   but   not   b«'fore  ninety 
days  after  i.ssuing  such  notice,  take  one  or 
more  of  the  following  actions 

(I>  withdraw  approval  of  the  program  or 
portion  by  rule; 

'2'  apply  any  of  the  .sanctions  specified 
m  section  176iai  of  this  Act  other  than  the 
sanction  specified  in  section  176ia»2i;  or 

'3>  promulgate  a  program,  or  portion  of  a 
program,  under  this  part. 

'ki  In  the  event  the  Administrator  deter 
mines  that  i  1 1  a  permitting  authority  is  not 
adequately  administering  and  enforcing  a 
program,  or  a  portion  thereof,  in  accordance 
with  the  requirements  of  this  part  and  (2i 
such  permitting  authority  has  failed  to  take 
action  to  assure  adequate  administration 
and  enforcement  of  such  a  program  within 
sixty  months  after  enactment  of  this  part, 
or  two  years  after  receiving  notice  from  the 
Administrator  under  subsection  (i)  of  this 
.section,  whichever  is  later,  the  Administra- 
tor shall  promulgate,  administer  and  en- 
force a  program  under  this  part  to  assure 
compliance  with  the  requirements  of  this 
part. 
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•PEMMIT  APPLICATIONS 

Sec.  352.  (a)  Any  source  specified  in  sec- 
tion 351(a)  shall  become  subject  to  a  permit 
program  and.  except  as  provided  in  subsec- 
tion (g),  shall  be  required  to  have  a  permit, 
on  the  later  of  the  following  dates: 

■  (1)  the  effective  date  of  a  permit  pro- 
gram or  partial  or  interim  permit  program 
applicable  to  the  source;  or 

(2)  the  date  such  source  becomes  subject 
to  section  351(a). 

•■(b)  The  regulations  required  by  section 
351(b)  shall  include  a  requirement  that  the 
owner  or  operator  submit  with  the  permit 
application  a  compliance  plan  describing  (1) 
how  the  source  will  comply  with  all  new  re- 
quirements applicable  to  the  source  under 
this  Act,  including  a  schedule  for  achieving 
compliance  with  such  new  requirements, 
and  (2)  in  the  event  the  source  is  not  in 
compliance  with  all  existing  applicable  re- 
quirements of  this  Act  at  the  time  it  sub- 
mits the  permit  application,  a  description  of 
how  the  source  will  comply  with  all  such  re- 
quirements, including  a  schedule  for  achiev- 
ing compliance  with  such  requirements.  The 
compliance  plan  shall  include  a  schedule 
under  which  the  owner  or  operator  will 
submit  progress  reports  to  the  permitting 
authority  no  less  frequently  than  every  six 
months.  The  regulations  shall  further  re- 
quire any  owner  or  operator  submitting  a 
compliance  plan  to  certify  periodically  that 
the  facility  is  in  compliance  with  any  appli- 
cable requirements  under  this  Act,  and  to 
report  promptly  any  violations  of  such  re- 
quirements to  the  permitting  authority. 

(O  The  owner  or  operator  of  any  source 
required  to  have  a  permit  shall,  not  later 
than  thirty  months  after  the  date  on  which 
the  source  becomes  subject  to  a  permit  pro- 
gram approved  or  promulgated  under  this 
part,  or  .such  earlier  date  as  the  permitting 
authoniy  shall  e.stablish  by  regulations, 
submit  to  the  permitting  authority  a  com- 
pliance plan  in  accordance  with  subsection 
bi  of  this  section  and  an  application  for  a 
permit  signed  by  a  responsible  official,  who 
shall  (trtify  the  accuracy  of  the  informa- 
tion .submitted, 

idii  1>  Each  permitting  authority  shall,  in 
consultation  with  the  Administrator,  estab- 
lish by  regulations  a  schedule  for  the  sub- 
mission of  all  or  part  of  the  application  by 
sources  or  categories  of  sources  (including 
any  class,  type,  or  size  within  such  category) 
within  the  thirty-month  period  in  a  manner 
that  minimizes  administrative  burdens. 
Such  schedules  shall  be  based  on  the  nature 
and  amount  of  emissions  from  the  sources 
or  categories  of  sources,  similar  air  quality 
considerations,  and  such  other  factors  as 
may  be  relevant. 

(2'  The  schedules  established  pursuant 
to  paragraph  (1)  shall  provide  that,  to  the 
maximum  extent  practicable: 

■■(i)  those  sources  that  represent  the  most 
significant  contributions  or  potential  contri- 
butioris  to  air  pollution  shall  be  required  to 
submit  permit  applications  not  later  than 
ten  months  after  the  date  on  which  such 
sources  become  subject  to  a  permit  program 
approved  or  promulgated  under  this  part; 

•  (ii)  those  sources  that  represent  signifi- 
cant contributions  or  potential  contribu- 
tions to  air  pollution  shall  be  required  to 
submit  permit  applications  not  later  than 
twenty  months  after  the  date  on  which  such 
sources  become  subject  to  a  permit  program 
approved  or  promulgated  under  this  part; 
and 

(iii)  till  other  sources  shall  be  required  to 
submit  permit  applications  not  later  than 
thirty  months  after  the  date  on  which  such 


sources  become  subject  to  a  permit  program 
approved  or  promulgated  under  this  part. 

■■(e)(1)  To  the  maximum  extent  practica- 
ble, each  of  the  three  permit  tiers  estab- 
lished by  the  permitting  authority  under 
subsection  (d)  shall  include  not  less  than 
one-third  of  all  sources  estimated  by  the 
permitting  authority  to  be  subject  to  the 
permit  program  approved  or  promulgated 
under  this  part  (other  than  sources  subject 
to  section  408  of  this  Act). 

■■(2)  All  sources  subject  to  section  408  of 
this  Act  shall  be  subject  to  the  provisions  of 
this  part,  except  that  such  sources  shall 
submit  their  permit  applications  in  accord- 
ance with  the  schedule  established  under 
section  408  in  lieu  of  the  schedules  estab- 
lished under  subsection  (d)  of  this  section. 

•■(3)  The  regulations  required  by  this  sub- 
section and  section  351(b)  shall,  with  re- 
spect to  sources  subject  to  section  112  of 
this  Act,  incorporate  the  requirements  of 
subsection  112(j). 

■■(f)  No  permit  shall  be  issued  to  any 
source  located  in  a  nonattainment  area 
unless  (A)  the  permitting  authority  has 
made  the  determinations  required  under 
section  173  of  this  Act.  and  (Bi  the  condi- 
tions of  .section  173  are  satisfied. 

■■(g)  Except  for  sources  required  to  have  a 
permit  prior  to  construction  under  sections 
165,  172.  or  173.  if  an  applicant  has  submit- 
ted a  timely  and  complete  application  for  a 
permit  required  by  this  part,  but  final 
action  has  not  bee-i  taken  on  the  applica- 
tion, the  sources  xailure  to  have  a  permit 
shall  not  be  a  violation  of  this  Act.  unU-.ss 
the  delay  in  final  action  was  due  to  the  fail- 
ure of  the  applicant  to  timely  submit  infor- 
mation required  or  requested  to  process  tht- 
application.  No  source  required  to  ha\e  a 
permit  under  this  part  shall  be  in  violation 
of  section  35Ua)  before  the  date  on  which 
the  source  is  required  to  submit  an  applica- 
tion under  subsection  'Ci  of  this  section 

■(h)  A  copy  of  each  permit  application, 
compliance  plan,  emissions  or  compliance 
monitoring  report,  certification,  and  each 
permit  issued  under  this  part,  shall  be  avail- 
able to  the  public.  If  an  applicant  or  permit- 
tee is  required  to  submit  information  enti- 
tled to  protection  from  disclosure  under  sec- 
tion 114(c)  of  this  Act.  the  applicant  or  per 
mittee  may  submit  such  information  sepa- 
rately. The  requirements  of  section  114(C' 
shall  apply  to  such  information.  The  con- 
tents of  a  permit  or  of  a  compliance  plan 
shall  not  be  entitled  to  protection  under  sec- 
tion 114(c). 

■PERMIT  REQUIREMENTS  AND  CONDITIONS 

■Sec  353.  (a)  Each  permit  issued  under 
this  part  shall  include  enforceable  emission 
limitations  and  standards,  a  schedule  of 
compliance  in  accordance  with  section 
352(b),  and  such  other  conditions  and  meas- 
ures as  are  necessary  to  assure  prompt  and 
continuing  compliance  with  applicable  re- 
quirements of  this  Act. 

■•(b)  The  Administrator  may  by  rule  pre- 
scribe procedures  and  methods  for  deter- 
mining compliance  and  for  monitoring  and 
analysis  of  pollutants  regulated  under  this 
Act. 

"(c)  Each  permit  issued  under  this  part 
shall  set  forth  inspection,  entry,  monitoring, 
compliance  certification,  and  reporting  re- 
quirements to  assure  compliance  with  the 
permit  terms  and  conditions.  Such  monitor- 
ing and  reporting  requirements  shall  con- 
form to  any  applicable  regulations  under 
subsection  (b)  of  this  section.  Any  report  re- 
quired to  be  submitted  by  a  permit  issued  to 
a  corporation  under  this  part  shall  be  signed 


by    a    responsible    corporate    official,    who 
shall  certify  its  accuracy. 

■■(d)  A  permit  for  a  source  that  Is  an  af- 
fected source  under  title  IV  shall  prohibit 
the  emission  of  sulfur  dioxide  in  excess  of 
the  allowances  acquired  by  the  source 
through  trading  or  otherwise  under  title  IV. 
No  permit  modification  shall  be  required  for 
increases  in  emissions  that  are  authorized 
by  allowances  acquired  through  trading  or 
otherwise  under  title  IV,  Provided.  That 
any  such  increase  complies  with  other  re- 
quirements of  the  Act. 

■■(e)  The  permitting  authority  may,  after 
notice  and  opportunity  for  public  hearing, 
issue  a  general  permit  covering  numerous 
similar  sources.  Any  general  permit  shall 
comply  with  all  requirements  applicable  to 
permits  under  this  part.  No  source  covered 
by  a  general  permit  shall  thereby  to  relieved 
from  the  obligation  to  file  an  application 
under  section  352. 

■•(f)  The  permitting  authority  may  issue  a 
single  permit  to  an  owner  or  operator  au- 
thorizing emissions  from  similar  operations 
at  multiple  temporary  locations.  No  such 
permit  shall  be  issued  unless  it  includes  con- 
ditions that  will  assure  compliance  with  all 
the  requirements  of  this  Act  at  all  author- 
ized locations,  including,  but  not  limited  to, 
ambient  standards  and  compliance  with  any 
applicable  increment  or  visability  require- 
ments under  part  C  of  title  I.  Any  such 
permit  shall  in  addition  require  the  owner 
or  operator  to  notify  the  permitting  author- 
ity in  advance  of  each  change  in  location. 
The  permitting  authority  may  require  a  sep- 
arate permit  fee  for  operations  at  each  loca- 
tion. 

(g)  Compliance  -Aith  the  terms  and  condi- 
tions of  a  permit  issued  in  accordance  with 
the  requirements  of  this  part  shall  be 
deemed  compliance  with  all  requirements  of 
this  Act  that  are  explicitly  addressed  by 
such  terms  and  conditions:  Provided,  howev- 
er. That  compliance  with  the  terms  and  con- 
ditions of  a  permit  issued  in  accordance  with 
the  requirements  of  this  part  shall  not  alter, 
modify,  or  otherwise  affect  the  authority  of 
the  Administrator  under  section  303  (emer- 
gency powers)  or  the  requirement  to  comply 
with  any  order  issued  under  section  303. 

NOTIFICATION  TO  ADMINISTRATOR  AND  OTHER 
STATES 

Sec  354.  (a)(1)(A)  Each  permitting  au- 
thority shall  transmit  to  the  Administrator 
a  copy  of  each  draft  permit  or  draft  permit 
modification  release  for  public  comment,  in- 
cluding any  compliance  plan,  and  such 
other  information  as  the  Administrator  may 
by  rule  require  in  order  to  carry  out  the  Ad- 
niinistrators  duties  under  the  Act.  Each 
permitting  authority  shall  provide  public 
notice,  in  accordance  with  regulations  pro- 
mulgated by  the  Administrator,  of  each 
permit  or  permit  modification  proposed  to 
be  issued  or  granted  by  the  authority,  and, 
except  as  provided  under  subparagraph  (B), 
transmit  a  copy  of  each  such  proposed 
permit  to  the  Administrator  for  review- 
under  subsection  (b).  Such  notice  shall  In- 
clude a  concise  description  of  the  manner  in 
which  a  proposed  permit  or  permit  modifi- 
cation does  not  implement  or  otherwise  pro- 
poses to  change  the  requirements  of  any  ap- 
plicable implementation  plan. 

■(B)  A  proposed  permit  shall  not  be  re- 
quired to  be  forwarded  to  the  Administrator 
for  review  under  subsection  (b)  If  the  permit 
only  implements  and  does  not  change  any 
material  requirement  of  any  applicable  im- 
plementation plan  (a  codifying  permit)  and 
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the  permitting  authority  so  sUtes  in  the 
public  notice,  unless— 

<i)  the  Administrator  notifies  the  permit 
ting  authority,  not  later  than  the  close  of 
the  public  comment  period,  that  the  permit 
does  not  so  implement  without  change  all 
such  requirements  or  is  otherwise  not  in 
compliance  with  the  requirements  of  this 
Act;  or 

(ii)  the  final  permit  modifies  any  provi 
sion  that  was  included  in  the  proposed 
permit  submitted  for  public  notice 
In  any  case  in  which  a  proposed  permit  con 
tains  a  provision  that  changes  any  material 
requirement  of  an  applicable  implementa 
tion  plan  or  is  otherwise  not  in  compliance 
with  the  requirements  of  this  Act.  failure  by 
the  Administrator  to  notify  the  permitting 
authority  under  clause  (i)  of  this  paragraph 
shall  t>e  subject  to  an  action  under  section 
3(M(aM2)  of  this  Act:  ProwUd.  That  no 
person  may  commence  such  a  civil  action 
unless  such  person  has.  in  accordance  with 
procedures  established  under  section 
351(bK6)  of  this  part,  participated  in  the 
public  comment  process  relating  to  the 
permit.  In  any  action  brought  under  this 
provision,  pending  a  final  decision  in  such 
action,  the  court  shall  have  jurisdiction  to 
entertain  an  application  to  maintain  in 
effect  the  provisions  of  the  applicable  im 
plementatton  plan  that  affect  the  source 
seeking  the  permit  or  permit  modification 

(2>  The  permitting  authority  shall  pro 
vide  notice  of  each  permit  or  permit  modifi 
cation  proposed  to  be  issued  by  the  author 
ity  and  forwarded  to  the  Administrator 
under  this  section,  to  any  State  that  is  sus- 
ceptible to  adverse  air  quality  effects  result- 
ing from  emissions  that  would  be  allowed 
under  the  permit 

«3)  The  permitting  authority  shall  pro- 
vide an  opportunity  for  each  State  that  sat 
isfies  the  condition  set  out  in  paragraph  (2i 
of  this  subsection  to  submit  written  recom 
mendatlons  respecting  issuance  of  the 
permit,  including  proposed  terms  and  condi- 
tions for  the  permit.  If  any  part  of  those 
recommendations  is  not  accepted  by  the 
permitting  authority,  such  authority  shall 
notify  the  State  submitting  the  recommen- 
dations and  the  Administrator  in  writing  of 
its  failure  to  accept  those  recommendations 
and  its  reasons  therefor. 

(41  For  purposes  of  paragraph  (2i.  any 
State  that  is  within  fifty  miles  of  a  source 
that  applies  for  a  permit  under  this  Act 
shall  be  deemed  susceptible  to  adverse  air 
quality  effects  resulting  from  emissions  that 
would  be  allowed  under  the  permit.  The  Ad- 
ministrator shall  promulgate  guidelines 
with  respect  to  application  of  paragraph  (2i 
in  cases  involving  the  emission  and  trans- 
port of  specific  pollutants  that  have  the  po- 
tential to  affect  air  quality  adversely  in 
areas  located  further  than  fifty  miles  from 
the  source  of  such  pollutants. 

■<b)  No  permit  shall  be  issued,  and  no 
permit  modification  shall  t>e  granted,  if  the 
Administrator  ( 1 )  within  ninety  days  after 
receipt  of  the  proposed  permit  or  permit 
modification  under  subsection  (axlXAi  of 
this  section,  or  (2)  within  ninety  days  after 
receiving  notification  under  subsection 
(a)<2).  objects  in  writing  to  its  issuance. 
Such  objection  may  be  based  on  the  Admin- 
istrator's determination  that  the  proposed 
permit  or  permit  modification  Is  not  in  com- 
pliance with  the  applicable  Implementation 
plan  or  other  applicable  emission  limita- 
tions, standards,  or  other  applicable  require- 
ments of  this  Act.  The  Administrator  shall 
object  to  the  Issuance  of  any  proposed 
permit  or  permit  modification  that  contains 


provisions  which  are  not  In  compliance  with 
the  requirements  of  this  Act.  The  Adminis- 
trator shall  provide  with  each  objection  a 
statement  of  the  reasons  for  the  objection, 
along  with  the  terms  and  conditions  which 
such  permit  or  permit  modification  would 
include  if  it  were  to  be  issued  by  the  Admin- 
istrator A  ropy  of  any  objection  and  state- 
ment shall  t)e  provided  to  the  applicant. 

(CKli  If  the  permitting  authority  fails 
within  ninety  days  after  the  date  of  the  ob- 
jection under  subsection  ibi  to  submit  a 
permit  revised  to  meet  the  objection,  the 
Administrator  shall  promptly  issue  or  deny 
the  permit  in  accordance  with  the  require 
ments  of  thLs  part  No  objection  shall  be 
subject  to  judicial  review  until  the  Adminis 
trator  takes  final  action  to  issue  or  deny  a 
permit  under  this  subsection 

i2i  A  failure  by  the  Administrator  to 
object  to  the  issuance  of  a  permit  contain 
ing  provisions  that  are  not  in  compliance 
with  the  requirements  of  this  Act  shall  be 
subject  to  an  action  under  section  304(a)<2) 
of  this  Act  Provided.  That  no  person  may 
commence  such  a  civil  action  unles-s  such 
person  has.  in  accordance  with  procedures 
established  under  section  351(b)(6)  of  this 
part,  participated  in  the  public  comment 
process  relating  to  issuance  of  the  permit 
In  any  action  brought  under  thus  provision, 
pending  a  final  decision  in  such  action,  the 
court  shall  have  jurisdiction  to  entertain  an 
application  to  maintain  in  effect  the  appli- 
cable provisions  of  the  implementation  plan 
that  affect  the  source  .st-ekmg  the  permit  or 
permit  modification 

(d>  The  Administrator  may,  by  regula 
tion.  require  that  specified  modifications  to 
requirements  of  the  applicable  implementa 
tion  plan  with  resp>ect  to  specified  categories 
of  sources  (including  any  class,  type,  or  size 
within  such  category)  be  made  only  through 
a  revision  to  the  applicable  implementation 
plan 

(e)(  1 )  The  Administrator  shall,  by  regula 
tion.  require  that  if  a  permit  applicant  iden- 
tifies the  composition  of  emissions  under 
the  reasonably  anticipated  operating  condi- 
tions of  the  permitted  facility,  the  permit 
shall  set  forth  the  emission  limitations, 
standards,  and  other  requirements  that 
would  apply  under  all  such  reasonably  an- 
ticipated operating  conditions. 

(2i  The  Administrator  shall,  by  regula- 
tion, require  that  emission  limitations  con 
tained  in  permits,  as  well  as  other  permit 
terms,  provide  the  owner  or  operator  of  a 
facility  the  flexibility  to  make  changes  in 
the  operation  of  the  facility  that  might 
shift  permitted  emissions  from  one  source 
to  another  within  the  same  facility,  as  au- 
thorized by  a  permit,  without  the  necessity 
for  a  permit  modification;  Provided  That 
the  owner  or  operator  provides  the  Adminis- 
trator and  the  permitting  authority  with  ad- 
vance written  notification  specifying  the 
proposed  changes  and  the  anticipated  emis- 
sions effects  of  such  changes  not  less  than 
thirty  days  prior  to  making  such  changes; 
Provided  further.  That  the  permit  includes 
such  emission  limitations,  monitoring  provi- 
sions, and  other  requirements  as  are  neces- 
sary to  liiu.c  that  all  permit  requirements 
will  continue  to  be  enforceable.  Changes  In 
the  operation  of  a  facility  that  will  cause  an 
increase  either  in  the  rate  at  which  emis- 
sions are  allowed  under  a  permit  Issued 
under  this  part,  or  in  total  emissions  al- 
lowed by  such  permit  shall  not  be  author- 
ized by  the  regulations  promulgated  to  im- 
plement the  preceding  sentence. 

(f)  If  the  Administrator  finds  that  cause 
exists  to  terminate,  modify,  or  revoke  and 


reissue  a  State  or  local  permit  under  this 
part,  the  Administrator  shall  notify  the  per- 
mitting authority  of  such  finding.  The  per- 
mitting authority  shall,  within  ninety  days 
after  receipt  of  such  notification,  forward  to 
the  Administrator  under  this  section  a  pro- 
posed determination  of  termination,  modifi- 
cation, or  revocation  and  reissuance,  as  ap- 
propriate The  Administrator  may  extend 
such  ninety  day  period  for  an  additional 
ninety  days  If  the  Administrator  finds  that 
a  new  or  revised  permit  application  is  neces- 
sary, or  that  the  permitting  authority  must 
require  the  permittee  to  submit  additional 
information.  The  Administrator  may  review 
such  proposed  determination  under  the  pro- 
visions of  subsections  (a)  and  (b)  of  this  sec- 
tion. If  the  permitting  authority  fails  to 
submit  the  required  proposed  determina- 
tion, or  if  the  Administrator  objects  and  the 
permitting  authority  fails  to  resolve  the  ob- 
jection within  the  period  prescribed  in  sub- 
.section  (c)  of  this  section,  the  Administrator 
may.  after  notice  and  in  accordance  with 
duly  promulgated  procedures,  terminate, 
modify,  or  revoke  and  reissue  the  permit. 

'rhation  to  other  authority 

Sec  355.  (a)  Nothing  in  this  part  shall 
prevent  sm  air  pollution  control  agency 
from  establishing  additional  permitting  re- 
quirements not  inconsistent  with  this  Act. 

■(b)  Nothing  in  this  part  shall  be  con- 
strued to  authorize  the  Administrator,  or  a 
State,  or  other  permitting  authority,  to 
modify  or  revoke  any  allowance  granted 
under  title  IV.  or  to  alter  or  amend  any  pro- 
vision of  title  IV  or  of  section  111  or  112. 

■■(c)  Permits  issued  under  this  part  shall, 
to  the  maximum  extent  practicable,  be  co- 
ordinated and  consolidated  with  all  other 
permits  required  under  this  Act.  including 
permits  required  under  sections  112.  172. 
173.  and  408 

■(d)  In  promulgating  any  standard  under 
section  HI  or  112.  the  Administrator  shall 
identify  which  sources  or  categories  of 
sources  (including  any  class,  type,  or  size 
within  such  category)  subject  to  such  stand- 
ard shall  be  subject  to  this  part. 

•■(e)  For  the  purposes  of  this  Act.  any 
t>ermit  properly  issued  or  revised  under  this 
part  shall  t>ecome  part  of.  and  supersede 
any  inconsistent  portion  of.  the  applicable 
implementation  plan,  and  shall  have  the 
effect  specified  in  section  353(g).". 

DEFINITION  or  EMISSION  STANDARD  OR 
LIMITATION 

Sec.  502.  Section  304(f)(1)  of  the  Clean  Air 
Act  is  amended  to  read  as  follows; 

■■(1)  an  emission  limitation,  standard  of 
performance,  or  an  emission  standard,  or  a 
schedule  or  timetable  of  compliance  that  is 
currently  legally  enforceable;". 

TITLE  VI-ENPORCEMENT  AND 
REAUTHORIZATION 

SECTION  113  ENFORCEMENT 

Sec.  601.  (a)  The  heading  of  section  113(a) 
of  the  Clean  Air  Act  is  amended  by  replac- 
ing the  words  ■'finding  of  violation"  with 
the  words  "notifications  and  compliance 

ORDERS". 

(b)  Section  113(a)(1)  of  the  Clean  Air  Act 
Is  amended  as  follows; 

(1)  In  the  first  sentence,  after  "finds  that 
any  person".  Insert  the  words  "has  violated 
or";  and  following  the  words  "shall  notify 
the  person"  replace  "in  violation  of"  with 
"who  violated". 

(2)  In  the  second  sentence, 

(A)  strike  the  words  "If  such  violation  ex- 
tends beyond  the  thirtieth  day  after  the 
date   of   the   Administrators   notification." 
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and  insert  in  lieu  thereof  the  words  "At  any 
time  after  the  expiration  of  thirty  days  fol- 
lowing the  date  on  which  such  notice  of  a 
violation  is  issued,"  and; 

(B)  strike  all  after  "of  such  plan"  and 
insert  In  lieu  thereof  the  following:  ",  may 
issue  an  administrative  penalty  order  under 
suljsection  (d).  or  may  bring  a  civil  action 
under  subsection  (b).  without  regard  to  the 
period  of  the  violation  (subject  to  section 
2462  of  title  28  of  the  United  SUtes  Code). 
Nothing  in  this  sutwection  shall  preclude 
the  United  States  from  commencing  a  crimi- 
nal action  under  section  113(c)  without  such 
notification  for  any  such  violation.". 

(c)  Section  113(a)(2)  of  the  Clean  Air  Act 
is  amended  as  follows: 

(1)  Insert  the  words  "or  approved  permit 
progran."  after  applicable  implementation 
plan"  in  the  first  sentence. 

(2)  Insert  the  words  "or  permit  program" 
after  "in  which  the  plan"  In  the  first  sen- 
tence. 

(3)  Insert  the  words  "or  permit  program" 
after  "enforce  the  plan"  in  the  first  sen- 
tence. 

(4)  Insert  the  words  "or  permit  program" 
after  "enforce  such  plan"  in  the  third  sen- 
tence. 

(5)  Insert  the  words  "or  permit  program" 
after  "requirement  of  such  plan"  In  the 
third  sentence. 

(6)  Strike  the  "or"  at  the  end  of  section 
113(a)(2)(A).  redesignate  subparagraph 
"(B)"  as  "(C) ".  and  Insert  the  following  new 
subparagraph  (B): 

(B)  by  issuing  an  administrative  penalty 
order  under  subsection  (d)  of  this  section, 
or". 

(7)  Insert  the  following  new  sentence  at 
the  end  of  section  113(a)(2):  "Nothing  in 
this  subsection  shall  preclude  the  United 
States  from  commencing  a  criminal  action 
under  section  113(c)  without  such  notifica- 
tion for  any  such  violation.". 

(d)  Section  113(a)(3)  of  the  Clean  Air  Act 
is  amended  as  follows: 

(1)  Insert  the  words  "has  violated  or" 
before  the  words  "is  in  violation  of"  in  the 
first  sentence. 

(2)  Strike  the  words  "section  111(e) '  and 
all  that  follows  down  through  "(relating  to 
inspections,  etc.),  he"  and  Insert  in  lieu 
thereof  the  following  new  language:  "any 
other  requirement  of  this  title,  title  III,  or 
title  IV,  including,  but  not  limited  to.  a  re- 
quirement of  any  rule,  plan,  order,  waiver  or 
permit  promulgated,  issued  or  approved 
under  those  titles  or  for  the  payment  of  any 
fee  owed  the  United  States  under  this  Act, 
the  Administrator". 

(3)  Strike  the  words  "or  he"  before  the 
words  "may  bring  a  civil  action"  and  insert 
in  lieu  thereof  the  following  words:  "may 
issue  an  administrative  penalty  order  in  ac- 
cordance with  subsection  (d),  may". 

(4)  Insert  ".or  may  bring  a  criminal  action 
in  accordance  with  subsection  (c)"  immedi- 
ately before  the  p)eri(xl  at  the  end  of  the 
sentence. 

(e)  Section  113(a)(4)  of  the  Clean  Air  Act 
is  amended  by  inserting  at  the  end  thereof: 
"An  order  issued  under  this  subsection  shall 
require  the  person  to  whom  it  was  issued  to 
comply  with  the  requirement  as  expedi- 
tiously as  practicable,  but  in  no  event  later 
than  one  year  after  the  date  the  order  was 
Issued,  and  shall  be  nonrenewable.  No  order 
issued  under  this  subsection  shall  prevent 
the  SUte,  the  Administrator,  or  a  court  in 
an  action  brought  under  section  304,  from 
assessing  any  penalties  nor  otherwise  affect 
or  limit  the  SUte  or  the  United  SUtes'  au- 
thority to  enforce  under  other  provisions  of 


this  Act,  nor  affect  any  persons  obligations 
to  comply  with  any  section  of  this  Act,  or  a 
term  or  condition  of  any  permit  or  applica- 
ble implementation  plan  promulgated  or  ap- 
proved under  thU  Act.  Any  order  issued 
under  this  subsection  shall  become  final 
unless,  no  later  than  thirty  days  after  the 
order  is  served,  the  person  or  persons  named 
therein  request  a  public  hearing.  Upon  such 
request  the  Administrator  shall  promptly 
conduct  a  public  hearing.  Such  hearing 
shall  not  be  subject  to  section  554  or  556  of 
title  5  of  the  United  States  Code,  but  shall 
provide  a  reasonable  opportunity  to  be 
heard  and  to  present  evidence.  In  connec- 
tion with  any  proceeding  under  this  section, 
the  Administrator  may  issue  subpoenas  for 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  relevant  papers, 
books,  and  documents,  and  may  promulgate 
rules  for  discovery  procedures.". 

(f)  Section  113(a)(5)  of  the  Clean  Air  Act 
is  amended  to  read  as  follows: 

"(5)  Whenever,  on  the  basis  of  any  avail- 
able information,  the  Administrator  finds 
that  a  State  is  not  acting  in  compliance  with 
any  requirement  of  the  Act  relating  to  the 
construction  of  new  sources  or  the  modifica- 
tion of  existing  sources,  the  Administrator 
may— 

"(A)  issue  an  order  prohibiting  the  con- 
struction, modification  or  operation  of  any 
major  stationary  source  in  any  area  to 
which  such  provisions  apply; 

"(B)  issue  an  administrative  penalty  order 
in  accordance  with  subsection  (d);  or 

"(C)  bring  a  civil  action  under  subsection 
(bK5). 

Nothing  in  this  subsection  shall  preclude 
the  Administrator  from  filing  a  criminal 
action  under  section  113(c)  at  any  time  for 
any  such  violation.". 

(g)  Section  113(b)  of  the  Clean  Air  Act  is 
amended  to  read  as  follows: 

"(b)  The  Administrator  shall,  in  the  case 
of  any  person  which  is  the  owner  or  opera- 
tor of  a  major  emitting  facility  or  a  major 
stationary  source,  and  may.  in  the  case  of 
any  other  person,  commence  a  civil  action 
for  a  permanent  or  temporary  injunction,  or 
to  assess  and  recover  a  civil  penalty  of  not 
more  than  $25,000  per  day  for  each  viola- 
tion, or  both,  whenever  such  person— 

"(1)  has  violated  or  is  in  violation  of  any 
requirement  of  an  applicable  implementa- 
tion plan  (such  action  shall  be  commenced 
(A)  during  any  period  of  federally  assumed 
enforcement,  or  (B)  more  than  thirty  days 
following  the  date  of  the  Administrator's 
notification  under  subsection  (a)(1)  of  a 
finding  that  such  person  has  violated  or  is 
in  violation  of  such  requirement);  or 

"(2)  has  violated  or  is  in  violation  of  any 
other  requirement  of  this  title,  title  III.  or 
title  IV.  including,  but  not  limited  to.  a  re- 
quirement of  any  rule,  order,  waiver,  plan  or 
permit  promulgated,  issued  or  approved 
under  this  Act  or  for  the  payment  of  any 
fee  owed  the  United  States  under  this  Act; 
or 

"(3)  attempts  to  construct,  modify,  or  op- 
erate a  major  stationary  source  in  any  area 
with  respect  to  which  a  finding  under  sub- 
section (a)(5)  of  this  section  has  been  made. 
Any  action  under  this  subsection  may  be 
brought  in  the  district  court  of  the  United 
SUtes  for  the  district  In  which  the  violation 
is  alleged  to  have  occurred,  or  is  occurring, 
or  in  which  the  defendant  resides,  or  where 
the  defendant's  principal  place  of  business 
is  located,  and  such  court  shall  have  juris- 
diction to  restrain  such  violation,  to  require 
compliance,  to  assess  such  civil  penalty,  to 
collect   any   fees  owed   the   United   States 


under  the  Act  and  any  noncompliance  as- 
sessment and  nonpayment  penalty  owed 
under  section  120,  and  to  award  any  other 
appropriate  relief.  Notice  of  the  commence- 
ment of  such  action  shall  be  given  to  the  ap- 
propriate State  air  pollution  control  agency. 
In  the  case  of  any  action  brought  by  the  Ad- 
ministrator under  this  subsection,  the  court 
may  award  costs  of  litigation  (including  rea- 
sonable attorney  and  expert  witness  fees)  to 
any  party  or  parties  against  whom  such 
action  was  brought  if  the  court  finds  that 
such  action  was  unreasonable.". 

(h)  Section  113(c)  of  the  Clean  Air  Act  is 
amended  to  read  as  follows: 
"(c)  Criminal  EInforcement.— 
"(1)  Any  person  who  knowingly  fails  to 
pay  any  fee  owed  the  United  SUtes  under 
this  Act  shall,  upon  conviction,  be  punished 
by  a  fine  pursuant  to  title  18  of  the  United 
States  Code,  per  day  for  each  violation,  or 
by  imprisonment  for  not  more  than  one 
year,  or  by  both.  If  a  conviction  of  any 
person  under  this  paragraph  is  for  a  viola- 
tion committed  after  a  first  conviction  of 
such  person  under  this  paragraph,  the  max- 
imum punishment  shall  be  doubled  with  re- 
spect to  both  the  fine  and  Imprisonment. 

"(2)  Any  person  who  negligently  releases 
into  the   air  any  hazardous  air  pollutant 
listed  pursuant  to  section  112  of  this  Act  or 
any  extremely  hazardous  substance  listed 
pursuant  to  section  11002(a)(2)  of  title  42  of 
the  United  States  Code,  which  release  such 
person  knows   or  reasonably  should   have 
known  could  place  another  person  in  immi- 
nent   danger    of    death    or    serious    bodily 
injury    and    who   at   the    time   negligently 
places  another  person  in  Imminent  danger 
of  death  or  serious  bodily  injury  shall,  upon 
conviction,  be  punished  by  a  fine  pursuant 
to  title  18  of  the  United  States  Code,  per 
day  for  each  violation,  or  by  imprisonment 
for  not  more  than  one  year,  or  by  both.  If  a 
conviction  of  any  person  under  this  para- 
graph is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  the  maximum  punishment  shall 
be  doubled  with  respect  to  both  the  fine  and 
imprisonment.  For  any  hazardous  air  pollut- 
ant listed  pursuant  to  section  112  for  which 
the    Administrator    has    set    an    emission 
standard  or  limitation  (by  rule,  in  a  permit 
that  Is  In  effect  and  was  issued  to  the  source 
under  part  B  of  title  III.  or  in  a  temporary 
operating  permit  that  is  in  effect  and  was 
issued  to  the  source  under  section  112).  or 
for  which  any  other  relevant  standard  or 
limitation  regarding  emissions  into  the  am- 
bient air  of  such  pollutant  has  been  set 
under  this  Act.  a  release  of  such  pollutant 
from  such  source  shall  not  constitute  a  vio- 
lation of  this  paragraph  unless  it  exceeds  or 
is  otherwUe  not  in  accordance  with  such 
standard  or  limitation. 

"(3)  Any  person  who  knowingly  violates 
any  requirement  or  prohibition  of  this  title, 
title  III.  or  title  IV,  including  but  not  limit- 
ed to  a  requirement  or  prohibition  of  any 
rule,  plan,  order,  waiver,  or  permit  promul- 
gated, issued,  or  approved  under  those  titles 
shall,  upon  conviction,  be  punished  by  a  fine 
pursuant  to  title  18  of  the  United  SUtes 
Code  per  day  for  each  violation,  or  by  im- 
prisonment for  not  more  than  five  years,  or 
both.  If  a  conviction  of  any  person  under 
this  paragraph  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  parfigraph,  the  maximum  punishment 
shall  be  doubled  with  respect  to  both  the 
fine  and  imprisonment. 
"(4)  Any  person  who  knowingly— 
"(A)  makes  any  false  material  sUtement. 
represenUtion.  or  certification  In,  or  omits 
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materi&l  information  from,  or  knowingly 
alters,  conceals  or  falls  to  maintain  or  file, 
any  notice,  application,  record,  report,  plan, 
or  other  document  required  pursuant  to  this 
Act  to  be  either  filed  or  maintained  <wheth 
er  with  respect  to  the  requirements  imposed 
by  the  Administrator  or  by  a  State):  or 

•(B)  falls  to  notify  or  report  as  required 
under  this  Act;  or 

•(C)  falsifies,  tampers  with,  renders  inac- 
curate, or  fails  to  install  any  monitoring 
device  or  method  required  to  be  maintained 
or  followed  under  this  Act; 
shall,  upon  conviction,  be  punished  by  a  fine 
pursuant  to  title  18  of  the  United  Stales 
Code  per  day  for  each  violation,  or  by  im- 
prisonment for  not  more  than  two  years,  or 
by  both.  If  a  conviction  of  any  person  under 
this  paragraph  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  the  maximum  punishment 
shall  be  doubled  with  respect  to  both  the 
fine  and  imprisonment. 

■■(5)<A)  Any  person  who  Itnowingly  re 
leases  into  the  air  any  hazardous  air  poUut 
ant  listed  pursuant  to  section  112  of  this  Act 
or  any  extremely  hazardous  suljstance  listed 
pursuant  to  section  11002(a)(2)  of  title  42  of 
the  United  States  Code,  and  who  linows  at 
the  time  that  he  thereby  places  another 
person  in  imminent  danger  of  death  or  seri- 
ous bodily  injury,  shall,  upon  conviction,  be 
punished  by  a  fine  pursuant  to  title  18  of 
the  United  States  Code,  per  day  for  each 
violation,  or  by  Imprisonment  for  not  more 
than  fifteen  years,  or  by  both.  Any  person 
committing  such  violation  who  is  an  organi- 
zation shall,  upon  conviction  under  this 
paragraph,  be  subject  to  a  fine  of  not  more 
than  $1,000,000  per  day  for  each  violation 
If  a  conviction  of  any  person  under  this 
paragraph  is  for  a  violation  committed  after 
a  first  conviction  of  such  person  under  this 
paragraph,  the  maximum  punishment  shall 
be  doubled  with  respect  to  both  the  fine  and 
imprisonment.  For  any  hazardous  air  pollut- 
ant listed  pursuant  to  section  112  for  which 
the  Administrator  has  set  an  emissions 
standard  or  limitation  (by  rule,  in  a  permit 
that  is  in  effect  and  was  issued  to  the  source 
under  part  B  of  title  III,  or  in  a  temporary 
operating  permit  that  is  in  effect  and  was 
issued  to  the  source  under  section  112).  or 
for  which  any  other  relevant  standard  or 
limitation  regarding  emissions  into  the  am 
blent  air  of  such  pollutant  has  been  set 
under  this  Act.  a  release  of  such  pollutant 
from  such  source  shall  not  constitute  a  vio- 
lation of  this  paragraph  unless  it  exceeds  or 
IS  otherwise  not  in  accordance  with  such 
standard  or  limitation. 

■(B)  In  determining  whether  a  defendtmt 
who  is  an  individual  Imew  that  the  violation 
placed  another  person  in  imminent  danger 
of  death  or  serious  bodily  injury— 

•(i)  the  defendant  is  responsible  only  for 
actual  awareness  or  actual  belief  possessed; 
and 

■•(ii)  iLnowledge  possessed  by  a  person 
other  than  the  defendant,  but  not  by  the 
defendant,  may  not  be  attributed  to  the  de- 
fendant; 

except  that  in  proving  a  defendant's  posses 
slon  of  actual  luiowledge.  circumstantial  evi- 
dence may  be  used,  including  evidence  that 
the  defendant  took  affirmative  steps  to  be 
shielded  from  relevant  information. 

"(C)  The  term  organization'  means  a  legal 
entity,  other  than  a  government,  estab- 
lished or  organized  for  any  purpose,  and 
such  term  includes  a  corporation,  company, 
association,  firm,  partnership,  joint  stock 
company,  foundation.  Institution,  trust,  so- 


ciety, union,  or  any  other  association  of  per- 
sons. 

(D)  The  term  serious  bodily  injury' 
means  iKxiily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex 
treme  physical  pain,  protracted  and  obvious 
disfigurement  or  protracted  loss  or  impair- 
ment of  the  function  of  a  bodily  member, 
organ,  or  mental  faculty 

(6)  For  the  purposes  of  this  sut)section. 
the  term  person'  includes,  in  addition  to 
the  entities  referred  to  in  section  302(e).  any 
responsible  corporate  officer  ". 

ID  Section  113(d)  of  the  Clean  Air  Act  is 
amended  to  read  as  follows 

■  (d)  Administrative  Assessment  of  Civil 
Penalties.- 

ili  The  Administrator  may  issue  an  ad- 
ministrative order  against  any  person  as- 
sessing a  civil  administrative  penalty  of  up 
to  $25,000.  per  day  for  each  violation,  when- 
ever, on  the  basis  of  any  available  informa- 
tion, the  Administrator  finds  that  such 
person— 

lA)  has  violated  or  i.s  violating  any  re- 
quirement of  an  applicable  implementation 
plan  <such  order  shall  be  issued  u)  during 
any  period  of  federally  a-ssumed  enforce- 
ment, or  I  ill  more  than  thirty  days  follow- 
ing the  date  of  the  Administrator  .s  notifica- 
tion under  subsection  lauli  of  this  section 
of  a  finding  that  such  person  has  violated  or 
IS  violating  such  requirement),  or 

iBi  has  violated  or  is  violat.ng  any  other 
requirement  of  this  title,  title  III.  or  IV.  in 
eluding,  but  not  limited  to.  a  requirement  of 
any  rule,  order,  waiver,  permit,  or  plan  pro- 
mulgated, issued  or  approved  under  this  Act 
or  for  the  payment  of  any  fee  owed  the 
United  States  under  this  Act;  or 

iCi  attempts  to  construct,  modify  or  op- 
erate a  major  stationary  source  in  any  area 
with  respect  to  which  a  finding  under  sub- 
section laiiS)  of  this  .section  has  been  made. 
The  Administrator's  authority  under  this 
paragraph  shall  be  limited  to  matters  where 
the  total  penalty  sought  does  not  exceed 
$200,000  and  the  first  alleged  date  of  viola- 
tion occurred  no  more  than  twelve  months 
prior  to  the  initiation  of  the  administrative 
action. 

i2nAi  An  administrative  penalty  order 
under  paragraph  1 1 )  shall  be  issued  by  the 
.■Administrator  after  opportunity  for  a  hear- 
ing in  accordance  with  sections  554  and  556 
of  title  5  of  the  United  States  Code  The  Ad- 
ministrator may  issue  rules  for  discovery 
and  other  procedures  for  hearings  under 
this  paragraph.  Before  issuing  such  an 
order,  the  Administrator  shall  give  written 
notice  to  the  person  to  whom  the  order  is  to 
be  issued  of  the  Administrator's  proposal  to 
issue  such  order  and  provide  such  person  an 
opportunity  to  request  such  a  hearing  on 
the  order,  within  thirty  days  of  tWe  date  the 
notice  is  received  by  such  person.  An  admin- 
istrative E>enalty  order  issued  under  para- 
graph 1 1 )  shall  become  final  if  no  hearing  is 
requested  within  thirty  days  or  upon  issu- 
ance of  the  order  following  the  hearing  pro- 
vided for  in  this  paragraph. 

"(B)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  administrative  penalty  which  may 
be  imposed  under  paragraph  (d)(  I ). 

(3)  The  Administrator  may  implement 
through  regulation,  after  consultation  with 
the  Attorney  General,  a  field  citation  pro- 
gram for  appropriate  minor  violations, 
which  authorizes  the  issuance  of  field  cita- 
tions assessing  civil  p«>nalties  not  to  exceed 
$5,000  per  inspection  During  any  six  month 
period,  the  total  penalty  aissessed  under  this 
paragraph  for  any  single  facility  shall  not 


exceed  $25,000.  Any  person  to  whom  a  field 
citation  is  assessed  may.  within  a  reasonable 
time  as  prescribed  by  the  Administrator 
through  regulation,  elect  to  pay  the  penalty 
assessment  or  request  a  hearing  on  the  field 
citation.  If  a  request  for  a  hearing  is  not 
made  within  the  time  specified  In  the  regu- 
lation, the  penalty  assessment  in  the  field 
citation  shall  be  final.  Such  hearing  shall 
not  be  subject  to  section  554  or  556  of  title  5 
of  the  United  States  Code,  but  shall  provide 
a  reasonable  opportunity  to  be  heard  and  to 
present  evidence.  Payment  of  a  civil  penalty 
required  by  a  field  citation  shall  not  be  a  de- 
fense to  further  enforcement  by  the  United 
States  or  a  State  to  correct  a  violation,  nor 
shall  it  be  a  defense  to  liability  for  payment 
of  the  statutory  maximum  penalty  pursuant 
to  other  authorities  in  the  Act.  if  the  viola- 
tion continues. 

"(4)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  paragraph  (3)  of  this 
subsection  or  to  whom  an  administrative 
penalty  order  is  issued  under  paragraph  (1) 
of  this  subsection  may  seek  review  of  such 
assessment  or  order  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
or  for  the  district  in  which  the  violation  is 
alleged  to  have  occurred,  in  which  such 
person  resides,  or  where  such  person's  prin- 
cipal place  of  business  is  located,  by  filing  in 
such  court  within  thirty  days  following  the 
date  the  administrative  penalty  order  be- 
comes final  under  paragraph  (2).  the  assess- 
ment becomes  final  under  paragraph  (3).  or 
a  final  decision  following  a  hearing  under 
paragraph  (3)  is  rendered,  and  by  simulta- 
neously sending  a  copy  of  the  filing  by  certi- 
fied mail  to  the  Administrator  and  the  At- 
torney General.  The  Administrator  shall 
promptly  file  in  such  court  a  certified  copy, 
or  certified  index,  as  appropriate,  of  the 
record  on  which  the  administrative  penalty 
order  or  assessment  was  issued  within  thirty 
days.  Such  court  shall  not  set  aside  or 
remand  such  order  or  assessment  unless 
there  is  not  substantial  evidence  in  the 
record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  order  or 
penalty  assessment  constitutes  an  abuse  of 
discretion.  Such  order  or  penalty  assess- 
ment shall  not  he  subject  to  review  by  any 
court  except  as  provided  in  this  paragraph. 
In  any  such  proceedings,  the  United  States 
may  seek  to  recover  civil  penalties  assessed 
un(ier  this  section. 

(5)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  or  fails  to  comply 
with  an  administrative  penalty  order— 

(A)  after  the  order  or  assessment  has 
become  final,  or 

"(B)  after  a  court  in  an  action  brought 
under  paragraph  (4)  has  entered  a  final 
judgment  in  favor  of  the  Administrator, 
the  Administrator  shall  request  the  Attor- 
ney General  to  bring  a  civil  action  in  an  ap- 
propriate district  court  to  enforce  the  order 
or  to  recover  the  amount  ordered  or  as- 
sessed (plus  interest  at  rates  established 
pursuant  to  section  6621(a)(2)  of  title  26. 
United  States  Code,  from  the  date  of  the 
final  order  or  decision  or  the  date  of  the 
final  judgment,  as  the  case  may  be).  In  such 
an  action,  the  validity,  amount,  and  appro- 
priateness of  such  order  or  assessment  shall 
not  be  subject  to  review.  Any  person  who 
falls  to  pay  on  a  timely  basis  a  civil  penalty 
ordered  or  assessed  under  this  section  shall 
be  required  to  pay,  in  addition  to  such  pen- 
alty and  interest,  the  United  States'  en- 
forcement expenses,  including  but  not  limit- 
ed to  attorneys  fees  and  costs  Incurred  by 
the  United  States  for  collection  proceedings. 
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and  a  quarterly  nonpayment  penalty  for 
each  quarter  during  which  such  failure  to 
pay  persists.  Such  nonpayment  penalty 
shall  be  In  an  amount  equal  to  20  per 
centum  of  the  aggregate  amount  of  such 
person's  outstanding  penalties  and  nonpay- 
ment penalties  accrued  as  of  the  beginning 
of  such  quarter.". 

(j)  Current  section  113(e)  of  the  Clean  Air 
Act  U  deleted  in  its  entirety  and  replaced 
with  the  following  new  sections  113(e)  and 
113(f): 

"(e)  Penalty  Assessment  Criteria.— (1) 
In  determining  the  amount  of  any  penalty 
to  be  assessed  under  this  section  or  section 
304(a).  the  court  shall  take  into  consider- 
ation (in  addition  to  such  other  factors  as 
Justice  may  require)  the  size  of  the  business, 
the  economic  impact  of  the  penalty  on  the 
business,  the  violators  full  compliance  his- 
tory and  good  faith  efforts  to  comply,  the 
duration  of  the  violation  as  established  by 
credible  evidence  (Including  evidence  other 
than  the  applicable  test  method),  payment 
by  the  violator  of  penalties  previously  as- 
sessed for  the  same  violation,  the  economic 
benefit  of  noncompliance,  and  the  serious- 
ness of  the  violation.  The  court  shaU  not 
assess  penalties  for  noncompliance  with  ad- 
ministrative subpoenas  under  section  307(a), 
or  actions  under  section  114  of  this  Act, 
where  the  violator  had  sufficient  cause  to 
violate  or  fail  or  refuse  to  comply  with  such 
subpoena  or  action. 

•■(2)  A  penalty  may  be  assessed  for  each 
day  of  each  violation.  For  purposes  of  deter- 
mining the  number  of  days  of  violation  for 
which  a  penalty  may  be  assessed  under  sub- 
section (b)  or  (d)(1)  of  this  section,  or  sec- 
tion 304(a).  or  an  assessment  may  be  made 
under  section  120.  where  the  Administrator 
or  an  air  pollution  control  agency  has  noti- 
fied the  source  of  the  violation,  and  the 
plaintiff  makes  a  prima  facie  showing  that 
the  conduct  or  events  giving  rise  to  the  vio- 
lation are  likely  to  have  continued  or  re- 
curred past  the  date  of  notice,  the  days  of 
violation  shall  be  presumed  to  Include  the 
date  of  such  notice  and  each  and  every  day 
thereafter  until  the  violator  establishes  that 
continuous  compliance  has  been  achieved, 
except  to  the  extent  that  the  violator 
proves  by  a  preponderance  of  the  evidence 
that  there  were  intervening  days  during 
which  no  violation  occurred  or  that  the  vio- 
lation was  not  continuing  In  nature. 

■•(f)  MoNirTARY  Awards.— The  Administra- 
tor may  pay  an  award,  not  to  exceed 
$10,000.  to  any  person  who  furnishes  Infor- 
mation or  services  which  lead  to  a  criminal 
conviction  or  a  civil  judicial  or  administra- 
tive Judgment  of  liability  for  any  violation 
of  this  Act  enforced  under  this  section.  Any 
officer  or  employee  of  the  United  SUtes  or 
any  State  or  local  government  who  fur- 
nishes Information  or  renders  service  in  per- 
formance of  an  official  duty  is  ineligible  for 
payment  under  this  subsection.  An  author- 
ized contractor  acting  as  a  represenUtlve  of 
the  Administrator  shall  be  considered  an 
employee  of  the  United  SUtes  for  purposes 
of  this  subsection.  The  Administrator  may, 
by  regulation,  prescribe  additional  criteria 
for  eligibility  for  such  an  award.". 


COHFLIANCE  CERTinCATION 

Sec.  602.  (a)  Section  114(a)(1)  of  the  Clean 
Air  Act  is  amended  by— 

(1)  inserting  ".  on  a  one-time,  periodic  or 
continuous  basis"  immediately  before  "to 
(A)  establish  and  maintain": 

(2)  inserting  ".  audit  procedures,"  immedi- 
ately before  "or  methods,  (D)": 

(3)  Inserting  "procedures  or"  Immediately 
before  "methods,  at  such  locations,"; 


(4)  Inserting  "during  such  continuous  peri- 
ods" Immediately  before  ",  and  In  such 
manner  as  the  Administrator"; 

(5)  striking  "and"  immediately  before  sub- 
paragraph (E);  and 

(6)  redesignating  subparagraph  (E)  as  (G) 
and  inserting  the  following  new  subpara- 
graphs: "(E)  keep  periodic  or  continuous 
records  on  control  equipment  parameters, 
production  variables  or  other  Indirect  data 
when  direct  monitoring  of  emissions  is  im- 
practical, (F)  submit  compliance  certifica- 
tions In  accordance  with  section  114(a)(3); 
and". 

(b)  Section  114(a)  is  amended  by  addmg 
the  following  new  paragraph: 

"(3)  The  Administrator  shall  in  the  case 
of  any  person  which  is  the  owner  or  opera- 
tor of  a  major  stationary  source,  and  may. 
in  the  case  of  any  other  person,  require  en- 
hanced monitoring  and  submission  of  com- 
pliance certifications.  Compliance  certifica- 
tions shall  Include  (i)  Identification  of  the 
applicable  requirement  that  is  the  basis  of 
the  certification,  (li)  the  method  used  for 
determining  the  compliance  status  of  the 
source,  (ill)  the  compliance  status,  (Iv) 
whether  compliance  is  continuous  or  Inter- 
mittent, (V)  such  other  facts  as  the  Adminis- 
trator may  require.  Compliance  certifica- 
tions and  monitoring  data  shall  be  public  In- 
formation. Submission  of  a  compliance  cer- 
tification shall  in  no  way  limit  the  Adminis- 
trator's authorities  to  investigate  or  other- 
wise implement  the  Act.". 

(c)  Section  307(b)(1)  is  amended  by  insert- 
ing "or  revising  regulations  for  enhanced 
monitoring  and  compliance  certification 
programs  under  section  U4(a)(3)  of  this 
Act,"  Immediately  before  "or  any  other 
final  action  of  the  Administrator". 

CONTRACTOR  INSPECTIONS 

Sec.  603.  (a)  Section  114(a)(2)  of  the  Clean 
Air  Act  Is  amended  by  Inserting  "(including 
an  authorized  contractor  acting  as  a  repre- 
senUtlve of  the  Administrator)."  Immedi- 
ately before  "upon  presentation  of  his  cre- 
dentials". 

(b)  Section  114(c)  is  amended  by  strikmg 
".  except  that  such  record,"  and  all  that  fol- 
lows In  the  subsection  and  Inserting  ".  Any 
authorized  represenUtlve  of  the  Adminis- 
trator (including  an  authorized  contractor 
acting  as  a  representative  of  the  Adminis- 
trator) shall  be  considered  an  employee  of 
the  United  SUtes  for  purposes  of  the  provi- 
sions of  section  1905  of  title  18.  Nothing  m 
this  subsection  shall  prohibit  the  Adminis- 
trator or  an  authorized  representative  of 
the  Administrator  (Including  any  authorized 
contractor  acting  as  a  represenUtlve  of  the 
Administrator)  from  disclosing  records,  re- 
ports or  Information  to  other  officers,  em- 
ployees or  authorized  represenUtlves  of  the 
United  SUtes  (Including  any  authorized 
contractor  acting  as  a  represenUtlve  of  the 
Administrator),  or  to  any  SUte  concerned 
with  carrying  out  this  Act.  or  when  relevant 
In  any  proceeding  under  this  Act.". 

ADMINISTRATIVE  ENFORCEMENT  SUBPOENAS 

Sec.  604.  Section  307  of  the  Clean  Air  Act 
Is  amended  by  redesignating  subsection 
(a)(1)  as  subsection  (a),  and.  In  that  newly 
designated  subsection,  striking  "or"  before 
"section  202(b)(5)"  and  Inserting  "any  inves- 
tigation, monitoring,  reporting  requirement, 
entry,  compliance  Inspection,  or  administra- 
tive enforcement  proceeding  under  the  Act 
(Including  but  not  limited  to  section  113. 
section  114.  section  120.  section  129.  section 
167,  section  205,  section  206,  section  208,  sec- 
tion 303  or  section  306)."  immediately  after 
"section  202(b)(4)  or  211(c)(3)". 


EMERGENCY  ORDERS 


Sec.  605.  (a)  Section  303(a)  of  the  Clean 
Air  Act  Is  amended  by— 

(1)  striking  "the  health  of  persons,  and 
that  appropriate  SUte  or  local  authorities 
have  not  acted  to  abate  such  sources"  and 
inserting  "public  health  or  welfare,  or  the 
environment"; 

(2)  revising  the  second  sentence  to  read. 
"If  it  Is  not  practicable  to  assure  prompt 
protection  of  public  health  or  welfare  or  the 
environment  by  commencement  of  such  a 
civil  action,  the  Administrator  may  issue 
such  orders  as  may  be  necessary  to  protect 
public  health  or  welfare  or  the  environ- 
ment."; 

(3)  striking  the  last  three  sentences  in 
their  entirety;  and 

(4)  Inserting  the  following  at  the  end  of 
the  subsection:  "Prior  to  taking  action 
under  this  section,  the  Administrator  shall 
consult  with  appropriate  SUte  and  local  au- 
thorities and  attempt  to  confirm  the  accura- 
cy of  the  Information  on  which  the  action 
proposed  to  be  taken  Is  based.  Any  order 
Issued  by  the  Administrator  under  this  sec- 
tion shall  be  effective  upon  issuance  and 
shall  remain  in  effect  for  a  period  of  not 
more  than  sixty  days,  unless  the  Adminis- 
trator brings  an  action  pursuant  to  the  first 
sentence  of  this  section  before  the  expira- 
tion of  that  period.  Whenever  the  Adminis- 
trator brings  such  an  action  within  the 
sixty-day  period,  such  order  shall  remain  In 
effect  for  an  additional  fourteen  days  or  for 
such  longer  period  as  may  be  authorized  by 
the  court  In  which  such  action  is  brought.". 

(b)  section  303(b)  of  the  Clean  Air  Act  is 
amended  by— 

(1)  striking  "wlUfully '  Immediately  after 
■Any  person  who"  and  Inserting  In  lieu 
thereof  'without  sufficient  cause"; 

(2)  striking  ••$5,000"  and  Inserting  In  lieu 
thereof  ••$25,000";  and 

(3)  Inserting  Immediately  before  the 
period  at  the  end  of  the  sentence  the  foUow- 
Ing:  '.be  subject  to  Imprisonment  for  not 
more  than  one  year,  or  both  ". 

CONTRACTOR  LISTINGS 

Sec.  606.  Section  306(a)  of  the  Clean  Air 

Act  Is  amended  by—  ,  ,„^v 

(a)  striking    "(1)"  after  "section  113(c)  . 

"(b)  inserting  at  the  end  thereof:  'For  con- 
victions arising  under  section  113(c)(4).  the 
condition  giving  rise  to  the  conviction  also 
shall  be  considered  to  include  any  substMi- 
tive  violation  of  this  Act  associated  with  the 
violation  of  113(c)(4).  The  Administrator 
may  extend  this  prohibition  to  other  facul- 
ties owned  or  operated  by  the  convicted 
person.". 

JUDICIAL  REVIEW  PENDING  RECONSIDERA-nON 
OF  REGULATION 

Sec  607.  Section  307(b)(1)  of  the  CTean 
Air  Act  Is  amended  by  adding  at  the  end 
thereof  the  following:  "A  petition  for  recon- 
sideration by  the  Administrator  of  any  oth- 
erwise final  agency  action  shaU  not  render 
the  action  nonfinal  for  purposes  of  judicial 
review  nor  extend  the  time  within  which  a 
petition  for  review  may  be  fUed,  and  shaU 
not  postpone  the  effectiveness  of  the  agency 
action.". 

CITIZEN  SUITS  AND  PETITIONS 

Sec  608.  (a)  Civil  Penalties.— (1)  Section 
304(a)  of  the  Clean  Air  Act  Is  amended  by 
inserting  Immediately  before  the  period  at 
the  end  thereof:  ",  and  to  apply  any  appro- 
priate civil  penalties  (except  for  actions 
under  paragraph  (a)(2)).  Including  those 
pursuant  to  a  consent  judgment,  payable  to 
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the  special  fund  as  established  in  subsection 
(g)  taking  into  account  the  factors  listed  in 
section  U3(e)' 

i2>  Section  304(a)  of  the  Clean  Air  Act  is 
amended  by  adding  th--  following  new  sub 
section: 

<gi  Penalty  Fund.  — Penalties  received 
under  subsection  'O.)  shall  be  deposited  in  a 
special  fund  in  the  United  States  Treasury 
for  licensing  and  other  services,  which  shall 
be  available  for  appropriation,  and  remain 
available  until  expended  for  use  by  the  En 
vironmental  Protection  Agency  to  finance 
air  compliance  and  enforcement  activities 

(3i  Paragraph  '2)  ol  subsection  304ici  of 
the  Clean  Air  Act  is  amended  to  read  as  fol- 
lows 

I  2)  In  any  action  under  this  section,  the 
Administrator,  if  not  a  party,  may  intervene 
as  a  matter  of  right  at  any  time  in  the  pro 
ceeding  A  judgment  in  an  action  under  thi.s 
section  to  which  the  United  States  is  not  a 
party  shall  not.  however,  have  any  binding 
effect  upon  the  United  States.". 

lb)  Unreasonable  Delay  and  Nature  of 
Violation  -Section  304(a)  of  the  Clean  Air 
Act.  as  amended  by  subsection  tai.  is  further 
amended  by  - 

I I  inserting  to  have  violated  or"  immedi- 
ately preceding  'o  t)e  in  violation  of"  in 
paragraph  ( 1 1. 

<2)  amending  paragraph  (2)  to  read  as  fol 
lows: 

(2)  against  the  Administrator  where 
there  is  alleged  a  failure  to  perform  any  act 
or  duty  under  this  Act  which  is  not  discre 
tionary  with  the  Administrator,  including 
failures  to  act  that  violate  one  or  more  of 
the  standards  set  forth  in  section  307' dn 9). 
or  that  violate  the  duty  to  object  to  issuance 
of  a  permit  as  set  forth  in  section  354' b).  or 
that  constitute  unreasonable  delay,  provid- 
ed however  that  a  failure  to  act  does  not  in 
elude  a  written  decision  not  to  take  action 
which  the  Administrator  designates,  within 
such  decision,  as  a  final  action  within  the 
meaning  of  ,s<'ction  307(b)'  1 ).  or": 

(3)  inserting  immediately  before  rh<' 
period  at  the  end  of  paragraph  i3)  I  he  fo! 
lowing  .  or  of  any  condition  of  a  tempo 
rary  operating  permit  issued  under  section 
112  or  other  permit  issued  und>r  part  B  of 
title  III  " 

(4)  inserting  after  to  perform  such  act  or 
duty,"  the  following:  or  to  tompel  agency 
action  unreasonably  delayed.  '.  and 

(5)  adding  at  the  end  thereof  the  follovi 
ing  Where  a  provision  of  the  Act  mandates 
that  the  Administrator  shall  take  specified 
action  when  certain  preconditions  are  met. 
the  courts  power  to  compel  the  specified 
action  under  paragraph  (2)  shall  not  depend 
in  any  manner  upon  whether  the  Adminis 
trator  has  published  in  the  Federal  Register 
a  proposed  final  determination  that  the 
threshold  preconditions  are  met.". 

(O  Notice  to  the  Government —Section 
304(0  is  amended  by  adding  the  following 
new  paragraph: 

(3)  Whenever    any    action    is    brought 
under  this  section  the  plaintiff  shall  serve  a 
copy  of  the  complaint  on  the  Attorney  Gen 
eral  of  the  United  States  and  on  the  Admin 
istrator    No  consent  judgment  shall  he  en 
tered  m  an  action  brought  under  this  sec 
tion   in   which   the  United  States  Is  not   a 
party  prior  to  forty-five  days  following  the 
receipt  of  a  copy  of  the  proposed  consent 
judgment  by  the  Attorney  General  and  the 
Administrator,  during  which  time  the  gov- 
errunent  may  submit  its  comments  on  the 
proposed  consent  judgment  to  the  court  and 
parties   or   may    intervene   as   a   matter   of 
right 


idi  Deferred  Actions  -Section  307(b)  of 
the  Clean  Air  Act  is  amended  by  adding  the 
following  at  the  end  thereof 

'3)  Where  a  final  decision  by  the  Admin- 
istrator undertakes  to  perform  an  action, 
but  defers  such  performance  to  a  later  time, 
any  interested  person  may  bring  an  action 
at  any  lime  under  section  304' a"  2 1  to 
compel  such  performance 

'ei  Petitions  -Section  307  of  the  Clean 
Air  Act  IS  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

I  h  I  Petitions  -( I )  Any  interested  person 
shall  have  the  right  to  petition  the  Adminis- 
trator to  i.ssue,  amend,  reconsider,  or  repeal 
any  regulation  or  order  issued  under  the  au 
thority  of  this  Act.  unless  such  right  is  ex 
pre.s.sly  limited  by  any  other  provision  of 
(his  .\ct 

I  2  I  To  the  maximum  extent  practicable 
within  SIX  months  after  receiving  a  petition, 
the  Administrator  shall  publish  in  the  Fed 
eral  Register  a  finding  as  to  whether  the  pe 
tition  presents  substantial  information  indi 
eating  that  the  petition  has  merit  In  the 
event  the  petition  is  found  not  to  present 
such  information,  the  Administrator  shall 
deny  it  and  publish  notice  of  such  denial 
with  notice  of  the  finding  required  by  the 
preceding  sentence 

(3)  In  the  event  the  Administrator  finds 
tha'  the  petition  presents  substantial  infor- 
mation indicating  that  it  has  merit,  the  Ad 
ministrator  shall  immediately  undertake  a 
review  of  the  regulation  or  order  that  is  the 
subject  of  the  petition,  and  shall  either 
grant  or  deny  such  petition  within  twelve 
months  of  the  date  of  the  P>deral  Register 
finding,  except  thai  in  the  case  of  a  petition 
for         reconsideration  under         .section 

307(d)(7)(B).  the  Admini.strator  shall  grant 
or  deny  the  petition  not  later  than  tweUe 
months  after  receiving  such  petition  In  any 
case  in  which  the  Administrator  grants  a  pe 
tition.  th*"  Administrator  shall  take  final 
action  in  response  to  any  such  petition 
within  a  reasonable  time  " 

enhanced  implementation  and  enforcement 
of  new  source  reviev^'  reqi^irements 

Sec  609  Section  167  of  the  Clean  Air  Act 
IS  amended  by  - 

ai  striking  the  construction  of  a  major 
emitting  facility  and  inserting  in  lieu 
thereof  the  operation,  construction,  or 
modification  of  a  major  emitting  facility": 
and 

'  b)  inserting  at  the  end  thereof  the  follow- 
ing Any  order  issued  under  this  section 
shall  be  effective  upon  issuance  and  shall 
become  final  unless,  no  later  than  thirty 
days  after  the  order  is  .served,  the  person  or 
persons  named  therein  request  a  public 
hearing.  Upon  such  request  the  Administra- 
tor shall  promptly  conduct  a  public  hearing. 
Such  hearing  shall  not  be  subject  to  section 
554  or  556  of  title  5  of  the  United  States 
Code,  but  shall  provide  a  reasonable  oppor 
tunity  to  be  heard  and  to  present  evidence 
In  connection  with  any  proceeding  under 
this  section,  the  Administrator  may  issue 
subpoenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
papers,  books,  and  documents,  and  may  pro 
mulgate  rules  for  discovery  procedures." 
moveable  stationary  sources 

Sec  610  Section  302  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  subsec 
tion; 

"(q)  Stationary  Source.— The  term  sta- 
tionary source'  means  generally  any  source 
of  an  air  pollutant  except  those  emissions 
resulting  directly  from  an  internal  combus- 
tion engine  for  transportation  purposes". 


economic  impact  analyses 
Sec   611    Section  312  of  the  Clean  Air  Act 
is  amended  to  read  as  follows: 

"economic  impact  analyses. 
"Sec.  312.  (a)  The  Administrator,  in  con- 
sultation with  the  Secretary  of  Commerce, 
the  Secretary  of  Labor,  and  the  Council  on 
Clean  Air  Compliance  Analysis  (as  estab- 
lished under  subsection  (f)  of  this  section), 
shall  conduct  a  comprehensive  analysis  of 
the  impact  of  the  Act  on  the  public  health, 
economy,  and  environment  of  the  United 
States.  In  performing  such  analysis,  the  Ad- 
ministrator should  consider  the  costs,  bene- 
fits and  other  effects  associated  with  com- 
pliance with  each  standard  issued  for— 

(1)  a  criteria  air  pollutant  subject  to  a 
standard  issued  under  section  109; 

(2)  a  hazardous  air  pollutant  listed  under 
section  112,  including  any  technology-based 
standard  and  any  risk-based  standard  for 
such  pollutant; 

i3)  emissions  from  mobile  sources  regu- 
lated under  title  II  of  this  Act, 

(4)  a  limitation  under  title  IV  of  this  Act 
for  emissions  of  sulfur  dioxide  or  nitrogen 
oxides; 

(5)  a  limitation  under  title  V  of  this  Act 
on  the  production  of  any  ozone-depleting 
substance;  and 

(6)  any  other  section  of  this  Act. 

(b)  In  describing  the  benefits  of  a  stand- 
ard described  in  subsection  (a),  the  Adminis- 
trator shall  consider  all  of  the  economic, 
public  health,  and  environmental  benefits 
of  efforts  to  comply  with  such  standard.  In 
any  case  where  numerical  values  are  as- 
signed to  such  benefits,  a  default  assump- 
tion of  zero  value  shall  not  be  assigned  to 
such  benefits  unless  supported  by  specific 
data.  The  Environmental  Protection  Agency 
should  be  required  to  assess  how  benefits 
are  measured  in  order  to  assure  that 
damage  to  human  health  and  the  environ- 
ment are  more  accurately  measured  and 
taken  into  account. 

(c)  In  describing  the  costs  of  a  standard 
described  in  subsection  (a),  the  Administra- 
tor shall  consider  the  effects  of  such  stand- 
ard on  employment,  productivity,  cost  of 
living,  economic  growth,  and  the  overall 
economy  of  the  United  States. 

■(d)(  1 )  Not  later  than  twelve  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator,  in 
consultation  with  the  Secretary  of  Com- 
merce, the  Secretary  of  Labor,  and  the 
Council  on  Clean  Air  Compliance  Analysis, 
shall  submit  a  report  to  the  Congress  that 
summarizes  the  results  of  the  analysis  de- 
scribed in  subsection  (a),  which  reports— 

(A)  all  costs  incurred  previous  to  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990  in  the  effort  to  comply  with 
such  standards;  and 

(B)  all  benefits  that  have  accrued  to  the 
United  Slates  as  a  result  of  such  expendi- 
tures. 

"(e)  Not  later  than  twenty-four  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  and  every  twenty- 
four  months  thereafter,  the  Administrator, 
in  consultation  with  the  Secretary  of  Com- 
merce, the  Secretary  of  Labor,  and  the 
Council  on  Clean  Air  Compliance  Analysis, 
shall  submit  a  report  to  the  Congress  that 
updates  the  report  Issued  pursuant  to  sub- 
section (d),  and  which  in  addition  makes 
projections  into  the  future  regarding  ex- 
pected costs,  benefits,  and  other  effects  of 
compliance  with  standards  pursuant  to  this 
Act  as  listed  in  subsection  (a). 
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"(f)  Not  later  than  six  months  after  the 
dat«  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  the  Administrator,  in 
consulUtion  with  the  Secretary  of  Com- 
merce and  the  Secretary  of  Labor,  shall  ap- 
point an  Advisory  Council  on  Clean  Air 
Compliance  Analysis  of  not  less  than  nine 
members  (hereafter  in  this  section  referred 
to  as  the  Council'.)  In  appointing  such 
members,  the  Administrator  shall  appoint 
recognized  experts  in  the  fields  of  the 
health  and  environmental  effects  of  air  pol- 
lution, economic  analysis,  environmental 
sciences,  and  such  other  fields  that  the  Ad- 
ministrator determines  to  be  appropriate. 
■•(g)  The  Council  shall— 
■(1)  review  the  data  to  be  used  for  any 
analysis  required  under  this  section  and 
make  recommendations  to  the  Administra- 
tor on  the  use  of  such  data; 

"(2)  review  the  methodology  used  to  ana- 
lyze such  data  and  make  recommendations 
to  the  Administrator  on  the  use  of  such 
methodology;  and 

"(3)  prior  to  the  issuance  of  a  report  re- 
quired under  subsection  (d)  or  (e),  review 
the  findings  of  such  report,  and  make  rec- 
ommendations to  the  Administrator  con- 
cerning the  validity  and  utility  of  such  find- 
ings.". 

AUTHORIZATIONS 

Sec.  612.  Title  III  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"(c)(1)  There  are  authorized  to  be  appro- 
priated $120,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1991,  1992,  1993, 
1994,  and  1995  to  make  grants  to  the  States 
pursuant  to  section  105.  In  addition  there 
are  authorized  to  be  appropriated 
$50,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1991,  1992,  and  1993 
to  make  grants  to  the  States  to  prepare  Im- 
plementation plans  as  required  by  subpart 
2,  3.  or  4  of  part  D. 

"(2)  There  are  authorized  to  be  appropri- 
ated $120,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1991,  1992,  1993,  1994, 
and  1995  to  carry  out  the  research  and  de- 
velopment activities  authorized  by  sections 
103  and  104  and  other  sections  of  this  Act. 
"(3)  In  addition  to  the  sums  authorized  by 
paragraphs  (1)  and  (2)  there  are  authorized 
to  be  appropriated  $250,000,000  for  each  of 
the  fiscal  years  ending  September  30,  1991, 
1992.  1993,  1994,  and  1995  to  carry  out  the 
activities  authorized  under  this  Act.". 


ed  as  appropriate,  to  reflect  new  scientific 
findings.". 

(b)  Title  II  of  the  Toxic  Substances  Con- 
trol Act  Is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

"ASBESTOS  HEALTH  EFFECTS  STUDY 

"Sec.  216.  The  Administrator  in  conjunc- 
tion with  the  Health  Effects  Institute  shall 
conduct  a  study  to  identify,  characterize, 
and  quantify  risks  to  human  health  from 
exposure  to  each  form  of  asbestos,  including 
but  not  limited  to  the  health  effects  of  ser- 
pentine and  amphibole  fibers,  and  report  to 
Congress  within  twenty-four  months  after 
enactment  of  this  section.  Not  later  than 
ninety  days  after  completion  and  submis- 
sion of  such  study,  the  Administrator  shall 
report  to  Congress  with  recommendations 
for  modifications  or  changes,  if  any,  to  stat- 
utory or  regulatory  requirements  under  this 
Act.  Such  reconmiendations  shall  be  based 
on  the  findings  of  the  study  prepared  under 
this  section  and  such  other  information  as 
the  Administrator  deems  appropriate.". 

SAVINGS  PROVISIONS  AND  EFFECTIVE  DATES 


ASBESTOS  IN  SCHOOLS 

Sec.  613.  (a)  Section  203(d)  of  title  II  of 
the  Toxic  Substances  Control  Act  Is  amend- 
ed by  adding  the  following  new  paragraph 
at  the  end  thereof: 

■(7)  EPA  Information  or  Advisory.— The 
Administrator  shall,  not  later  than  thirty 
days  after  enactment  of  this  paragraph, 
publish  and  distribute  to  all  local  education 
agencies  and  State  governors  information  or 
an  advisory  to — 

"(A)  faciliUte  public  understanding  of  the 
relative  risks  associated  with  In-place  asbes- 
tos-containing building  materials: 

•(B)  promote  the  least  burdensome  re- 
sponse actions; 

■(C)  describe  the  limited  circumstances  In 
which  asbestos  removal  is  necessary  to  pro- 
tect human  health;  and 

■•(D)  describe  the  relative  risks  associated 
with  removal  of  asbestos-containing  build- 
ing materials. 

Such  information  or  advisory  shall  be  based 
on  the  best  available  scientific  evidence  and 
shall  be  revised,  republished  and  redistribut- 


Sec.  614.  (a)  Except  as  otherwise  expressly 
provided  in  this  Act,  no  suit,  action,  or  other 
proceeding  lawfully  commenced  by  the  Ad- 
ministrator or  any  other  officer  or  employee 
of  the  United  States  in  his  official  capacity 
or  in  relation  to  the  discharge  of  his  official 
duties  under  the  Clean  Air  Act,  as  in  effect 
immediately  prior  to  the  date  of  enactment 
of  this  Act,  shall  abate  by  reason  of  the 
taking  effect  of  the  amendments  made  by 
this  Act. 

(b)  All  rules,  regulations,  standards, 
orders,  deteminations.  contracts,  certifica- 
tions, authorizations,  delegations,  notices, 
guidance,  or  other  actions  duly  promulgat- 
ed, issued,  made,  or  taken  by  the  Adminis- 
trator pursuant  to  the  Clean  Air  Act  as  in 
effect  Immediately  prior  to  the  date  of  en- 
actment of  this  Act,  and  not  suspended  by 
the  Administrator  or  the  courts,  shall  con- 
tinue in  full  force  and  effect  after  the  date 
of  enactment  of  this  Act  until  modified  or 
rescinded  In  accordance  with  the  Clean  Air 
Act  as  amended  by  this  Act. 

(c)(1)  Except  as  otherwise  expressly  pro- 
vided, the  amendments  made  by  this  Act 
shall  be  effective  on  the  date  of  enactment 
of  this  Act. 

(2)  The  Administrator's  authority  to 
assess  civil  penalties  under  section  205(c)  of 
the  Clean  Air  Act.  as  amended  by  this  Act. 
shall  apply  to  violations  that  occur  or  con- 
tinue on  or  after  the  date  of  enactment  of 
this  Act.  Civil  penalties  for  violations  that 
occur  prior  to  such  date  and  do  not  continue 
after  such  date  shall  be  assessed  in  accord- 
ance with  the  provisions  of  the  CHean  Air 
Act  in  effect  immediately  prior  to  the  date 
of  enactment  of  this  Act. 

(3)  The  civil  penalties  prescribed  under 
sections  205(a)  and  211(d)(1)  of  the  Clean 
Air  Act,  as  amended  by  this  Act,  shall  apply 
to  violations  that  occur  on  or  after  the  date 
of  enactment  of  this  Act.  Violations  that 
occur  prior  to  such  date  shall  be  subject  to 
the  civil  penalty  provisions  prescribed  in 
sections  205(a)  and  211(d)  of  the  Clean  Air 
Act  In  effect  immediately  prior  to  the  date 
of  enactment  of  this  Act.  The  Injunctive  au- 
thority prescribed  under  section  211(d)(2)  of 
the  Clean  Air  Act,  as  amended  by  this  Act, 
shall  apply  to  violations  that  occur  or  con- 
tinue on  or  after  the  date  of  enactment  of 
this  Act. 

(4)  For  purposes  of  paragraphs  (2)  and  (3). 
where  the  date  of  a  violation  cannot  be  de- 
termined It  will  be  assumed  to  be  the  date 
on  which  the  violation  is  discovered. 


7263 

TITLE  VII-STRATOSPHERIC  OZONE 
AND  GLOBAL  CLIMATE  PROTECTION 

SUBPART  B  REPEAL 

Sec.  701.  Part  B  of  the  Clean  Air  Act  enti- 
tled 'Ozone  Protection",  sections  150 
through  159.  is  hereby  repealed. 

STRATOSPHERIC  OZONE  AND  GLOBAL  CLIMATE 
PROTECTION 

Sec  702.  The  Clean  Air  Act  Is  amended  by 
adding  the  following  new  title: 

TITLE  V-STRATOSPHERIC  OZONE 
AND  GLOBAL  CLIMATE  PROTECTION 

"FINDINGS 

•Sec.  501.  The  Congress  finds  that— 
■•(1)  the  best  available  scientific  evidence 
shows  that  manufactured  substances,  in- 
cluding chlorofluorocarbons  and  other  sub- 
stances covered  by  this  title,  are  destroying 
stratospheric  ozone,  and  significantly  con- 
tributing to  global  climate  change  by  en- 
hancing the  greenhouse  effect  and  causing 
other  atmospheric  modifications; 

•(2)  no  level  of  stratospheric  ozone  deple- 
tion or  global  climate  change  caused  by 
human  activities  can  be  deemed  safe; 

••(3)  stratospheric  ozone  depletion  will 
lead  to  increased  incidence  of  solar  ultravio- 
let radiation  in  the  troposphere  and  at  the 
surface  of  the  Earth; 

••(4)  increased  incidence  of  solar  ultravio- 
let radiation  will  cause  Increased  rates  of 
disease  in  humans  (including  increased  rates 
of  skin  cancer,  cataracts,  and,  potentially, 
suppression  of  the  Immune  system),  threat- 
en food  crops  and  marine  resources,  and 
otherwise  damage  the  natural  environment; 
•(5)  the  Ozone  Trends  Report  completed 
in  March  1988  through  the  effort  of  over 
one  hundred  international  scientists  found 
undisputed  observational  evidence  that  the 
atmospheric  concentrations  of  source  gases 
important  in  controlling  stratospheric  ozone 
levels  and  aggravating  the  problem  of  un- 
controUed  global  climate  change  (chloro- 
fluorocarbons, halons,  methane,  nitrous 
oxide,  and  carbon  dioxide)  are  increasing  on 
a  global  scale  as  a  result  of  human  activities; 
■■(6)  scientific  expeditions  and  analyses 
have  established  that  chlorine  compounds 
derived  from  emissions  of  chlorofluorocar- 
bons are  responsible  for  destruction  of  the 
stratospheric  ozone  layer  over  the  Antarctic 
and  the  surrounding  oceans; 

•(7)  recent  scientific  reports  Indicate  that 
a  similar  destruction  of  the  ozone  layer  may 
occur  over  the  Arctic  region  and  that  the 
same  chlorine  compoimds  found  in  the  Ant- 
arctic region  are  present  in  areas  of  the 
Arctic  ozone  layer; 

•(8)  experimental  laboratory  studies  and 
measurements  of  ozone  depletion  suggest 
that  the  chemical  reactions  responsible  for 
destruction  of  ozone  over  Antarctica  could 
operate  In  the  aerosol  layer  of  the  strato- 
sphere and  would  not  be  limited  to  the  polar 

regions;  „  ^  .. 

"(9)  the  Montreal  Protocol  on  Substances 
That  Deplete  the  Ozone  Layer  (the  Montre- 
al Protocol)  provides  a  framework  for  all  na- 
tions of  the  world  to  protect  the  Earth's 
ozone  shield; 

■■(10)  the  control  measures  that  are  set 
forth  In  the  Montreal  Protocol  (a  freeze  on 
the  consumption  of  certain  chlorofluorocar- 
bons at  1986  levels  in  1989  foUowed  by  a  20 
per  centum  reduction  In  1993  and  an  addi- 
tional 30  per  centum  reduction  in  1998,  cou- 
pled with  a  freeze  on  the  consumption  of 
certain  halons  at  1986  levels  In  1992)  wlU 
allow  atmospheric  concentrations  of  chlo- 
rine to  Increase  by  at  least  a  factor  of  two  to 
three; 
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"<ll)  because  of  the  worldwide  recognition 
of  the  need  to  reduce  sitniificantlv  the  use 
of  ozone  depleting:  chemicals.  United  States 
chemical  producers  and  chlorofluorocarbon 
and  halon  user  industries  should  be  encour 
aged  to  de\eliip  improved  chemicals,  prod 
uctji.  and  technologies  that  do  not  rely  on 
chlorofluorocarbc.ns  and  halons; 

1 12)  the  Ozone  Trends  Report  and  other 
recent  scientific  -.tudies  havf  raised  serious 
questions  about  the  adequacy  of  the  control 
measures  that  are  set  forth  in  the  Montreal 
Protocol. 

'13)  ozone  depleting  chlorofluorocarbons 
are  also  powerful  tfreenhouse  gases  project 
ed  to  be  responsible  for  15  to  25  per  centum 
of  global  warming  and.  under  the  existing 
Montreal  Protocol,  10  per  centum  of  future 
warming. 

'U'  stratospheric  ozone  depletion  and 
global  climate  change  from  continued  emis- 
sions of  chlorofluorocarbons  and  other  halo- 
genated  chlorine  containing  halocarbons 
with  ozone  depleting  potential,  and  emis 
slons  of  other  gases,  such  as  methane  and 
carbon  dioxide,  imperil  human  health  and 
the  environment  worldwide: 

1 15 1  in  order  to  stabilize  and  eventually 
reduce  concentrations  of  chlorine  and  bro 
mine  in  the  stratosphere,  to  conserve  the 
stratospheric  ozone  layer  'an  exhaustible 
natural  resource i,  and  to  reduce  the  extent 
of  global  climate  change- 

"(A>  emissions  of  chlorofluorocarbons  and 
other  substances  covered  by  this  title,  in- 
cluding partially  halogenated  chlorine  con- 
taining halocarbons  with  ozone  depleting 
potential,  should  t>e  ternnnated  rapidly: 

"(Bi  it  is  necessary  to  control  internation- 
al trade  m  substances  covered  by  this  title 
and  products  containing  such  substances; 
and 

■■(C)  emissions   of   other   gases,   such   as 
methane  and  carbon  dioxide,  should  be  con 
trolled: 

■'(  16 1  the  highest  priority  must  be  given  to 
developing  and  deploying  safe  and  energy 
efficient  products  and  technologies  as  sub- 
stitutes for  ozone  depleting  substances  as 
rapidly  as  possible:  and 

■<17i  the  United  States  needs  to  develop 
and  deploy  safe,  energy  efficient  substitut€>s 
to  replace  ozone  depleting  substances  in 
order  to  demonstrate  to  the  world  its  com- 
mitment to  protect  the  stratosphere  and  to 
limit  global  climate  change. 

"OBJECTIVES  AND  NATIONAL  COAL 

Sec  502.  lai  The  objectives  of  this  title 
are  to  restore  and  maintain  the  chemical 
and  physical  integrity  of  the  Earth  s  atmos- 
phere, to  protect  human  heaith  and  the 
global  environment  from  all  Known  and  po- 
tential dangers  due  to  atmospheric  or  cli- 
matic modification,  including  stratospheric 
ozone  depletion,  'u  provide  for  a  smooth 
transition  from  the  use  of  ozone  depleting 
chemicals  to  the  u.se  of  safe  chemicals,  prod 
ucts.  and  technologies  that  do  not  threaten 
the  ozone  layer  and  to  reduce  the  genera 
tion  of  greenhouse  gases  in  order  to  protect 
the  Earth  s  ozone  layer  and  to  limit  anthro 
pogenicall;.  induced  global  climate  changes 
b> 

1'  reducing  significantly  the  production 
.ind  emission  into  the  atmosphere  of  pollut 
ints  caused  by  human  activities. 

'2i  promoting  the  rapid  development  and 
deployment  of  energy  efficient  alternatives 
to  the  use  of  chlorofluorocartxjns  and  other 
sutjstances  covered  by  this  title. 

3  I  assuring  that  such  alternatives  reduce 
ozone  depleting  potential  to  the  maximum 
extent  possible  and.  at  the  same  time,  do 
not  exacerbate  the  problem  of  human  in 


duced  global  climate  change  either  directly 
as  radiatively  important  trace  gases  or  indi 
rectlv  as  substances  itial   reduce  the  energy 
efficiency  of  products  which  incorporate  or 
use  such  substances,  and 

14 1  promoting  additional  scientific  re- 
search on  atmospheric  or  climatic  modifica- 
tion, including  stratospheric  ozone  deple 
tion.  and  on  the  known  and  potential  ad 
verse  effects  therefrom  on  human  health 
and  the  global  environment. 

'bi  In  order  to  achieve  the  objectives  of 
this  title,  it  is  the  national  goal  to  eliminate 
atmospheric  emissions  of  manufactured  sub 
stances  with  ozone  depleting  potential  a-s 
well  as  direct  and  indirect  global  warming 
potential.  including  chlorofluorocarbon.^ 
and  other  halogenated  chlorine  or  bromine 
containing  halocarbons  with  ozone  deplet- 
ing and  global  warming  potential,  to  reduce 
to  the  maximum  extent  possible  emi.ssions 
of  other  gases  caused  by  human  activities 
that  are  likely  to  affect  adversely  the  global 
climate,  and  to  provide  for  an  orderly  and 
equitable  shift  to  alternative,  .safe  chemi 
cals,  products,  and  technologies. 

DEFINITIONS 

■'Sec.  503.  As  used  in  this  title,  the  term  - 
iD    Administrator'   means  the  Adminis- 
trator   of    the    Environmental    Protection 
Agency. 

"(2)  household  appliances'  means  non- 
commercial personal  effects  manufactured 
prior  to  January  1.  2015.  including  air-condi 
tioners.  refrigerators,  and  motor  vehicles; 

■<3)  import'  means  to  land  on.  bring  into, 
or  introduce  into,  or  attempt  to  land  on. 
bring  into,  or  introduce  into,  any  place  sub- 
ject to  the  Jurisdiction  of  the  United  States, 
whether  or  not  such  landing,  bringing,  o"-  in- 
troduction constitutes  an  importation 
within  the  meaning  of  the  customs  lavis  of 
the  United  States: 

"41  manufactured  substances'  means  any 
organic  or  inorganic  chemical  substances  of 
a  particular  molecular  identity,  or  any  mix 
ture.  that  has  been  manufactured  for  com 
merclal  purposes; 

'  (5i  medical  purposes'  means  medical  de- 
vices and  diagnostic  products  (including 
drugs,  as  defined  in  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U  S.C.  321  n  and  drug 
delivery  systems  lAi  for  which  no  safe  and 
effective  substitute  has  been  developed  and. 
where  necessary,  approved  by  the  Commis- 
sioner of  the  Food  and  Drug  Administration 
(the  Commissioner!  and  (Bi  which,  after 
notice  and  opportunity  for  public  comment, 
has  been  approved  and  determined  to  be  es 
sential  by  the  Commi.ssioner  in  consultation 
with  the  Administrator; 

i6i  person'  means  an  individual,  corpora 
tion  (including  a  government  corporation', 
partnership,  firm,  joint  sttx'k  company, 
trust,  association,  or  any  other  entity,  or 
any  officer,  employee,  agent  department,  or 
instrumentality  of  the  PVderal  Ciovernment. 
of  any  State  or  political  subdivision  thereof 
including  any  interstate  body>.  or  of  any 
foreign  government  >  including  am  interna 
tional  instrumentality  '. 

7'  to  produce  means  to  manufacture  a 
sutxstance  from  any  raw  material  or  feed 
st(.)Ck  chemical  but  d<jes  not  include  the 
manufacture  u(  substances  that  are  used 
and  entirely  consumed  in  the  manufacture 
of  other  chemicals,  and 

<8i  sutjstances  covered  b>  this  title' 
means  those  substances  which  are  known  or 
may  reasonabl>  be  anticipated  to  cause  or 
contribute  to  atmospheric  or  climatic  modi 
fication.  including  .stratospheric  ozone  de 
pletion.  and  are  listed  under  sub.sectlons  lai 
or  (  b  '  of  section  504  of  this  title. 


Part  A— Control  of  Chlorofluorocar- 
bons AND  Other  Manufactured  Site- 
stances 

listing  or  REGULATED  SUBSTANCES 

Sec  504  ai  Priority  List  and  Initial 
Lists  of  Substances  To  Be  Phased-Out.- 
Within  sixty  days  after  enactment  of  this 
title,  the  Administrator  shall  publish  a  pri- 
ority list  of  manufactured  substances  which 
are  known  or  may  reasonably  be  anticipated 
to  cause  or  contribute  significantly  to  at- 
mospheric or  climatic  modification,  includ 
ing  stratospheric  ozone  depletion.  The  ini- 
tial list  shall  include  all  fully  halogenated 
chlorine  or  bromine  containing  halocarbons. 
including  chlorofluorocarbon  11.  chloro 
fluorocarbon  12.  chlorofluorocarbon  113. 
chlorofluorocarbon  1 14.  chlorofluorocarbon 
115.  carbon  tetrachloride.  halon  1211. 
halon-1301.  and  halon  2402 

lb)  Otheh  Regulated  Substances.— Si- 
multaneousK  with  publication  of  the  priori- 
ty list,  the  .Administrator  shall  create  a  list 
of  other  manufactured  substances  which,  in 
the  Judgment  of  the  Administrator,  are 
known  or  may  reasonabl.v  be  anticipated  to 
cause  or  contribute  lo  atmospheric  or  cli- 
matic modification,  including  sirato.spheric 
ozone  depletion  The  list  oJ  other  sub 
stances  shall  be  subject  to  manitonng  and 
the  limitations  on  production  and  use  under 
section  508  of  this  title  and  shall  include  all 
partially  halogenated  chlorine  containing 
halocarbons  not  listed  under  subsection  <ai. 
including  hydrochlorofliiorocarbon  22.  hy- 
drochlorofluorocarbon  123.  hydrochloro- 
fluorocarbon-124.  hydrochlorofluorocarbon 
141ib).  hydrochlorofluorocarbon  142ibi.  and 
methyl  chloroform.  At  least  annually  there 
after,  the  Administrator  shall  publish  a  pro- 
posal to  add  to  the  priority  list  under  sub 
section  (a»  or  the  list  under  this  subsection 
other  manufactured  substances  which,  in 
the  Judgment  of  the  Administrator,  meet 
the  criteria  set  forth  in  the  first  sentence  of 
subsection  la)  or  this  section  and  warrant 
listing  under  subsection  'ai  or  under  this 
subsection.  Withm  one  hundred  and  eighty 
days  of  any  such  proposal,  after  allowing  an 
opportunity  for  public  comment,  the  Ad 
ministrator  shall  promulgate  a  regulation 
adding  each  such  substance  to  the  appropri 
ate  list,  unless  the  Administrator  deter 
mines  that  such  substance  clearly  does  not 
meet  the  criteria  set  forth  in  the  first  sen- 
tence of  subsection    a)  or  this  subsection. 

c    Ozone  Depletion  Potential.  Global 
Warming  F^otential.  and  .Atmospheric  Life 
TIME.  -  Simultaneously    with    publication    of 
the  lists  or  additions  thereto  under  this  .sec- 
iion.   and  at    least   annually   thereafter,   the 
.Administrator    shall    assign    to    each    listed 
substance  numerical  values  representing  the 
ozone  depletion  potential  of  such  substance. 
on  a  mass  i  per  kilogram)  basis,  as  compared 
with  chlorofluorocarbon!  1.  the  chlorine  or 
bromine  contribution  of  such  substance,  the 
global  warming  potential  of  such  substance, 
and  the  atmospheric  lifetime  of  such  sub 
stance     Unless    the    Administrator    promul 
gates  regulations  under  this  subsection  set 
ting   forth   a  different   value,  the   following 
ozone  depletion  factors  shall  apply  for  the 
following  listed  substances 
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•REPORTING  REQUIREMENTS 

•Sec.  505.  (a)  Priority  List.— Unless  such 
information  has  previously  been  reported  to 
the  Administrator,  within  ninety  days  after 
enactment  of  this  title,  each  person  produc- 
ing or  importing  a  substance  listed  pursuant 
to  subsection  (a)  of  section  504  shall  file  a 
report  with  the  Administrator  setting  forth 
the  amount  of  the  substance  that  was  pro- 
duced or  imported  by  such  person  during 
calendar  year  1986.  Not  less  than  annually 
thereafter,  each  such  person  shall  file  a 
report  with  the  Administrator  setting  forth 
the  production  and  importation  levels  of 
such  substance  in  each  successive  twelve- 
month period  until  such  person  ceases  pro- 
duction or  importation  of  the  substance. 
Each  such  report  shall  be  signed  by  a  re- 
sponsible corporate  officer. 

•(b)  Other  Regulated  Substances.— 
Within  ninety  days  of  the  date  on  which  a 
substance  is  placed  on  the  list  under  subsec- 
tion (b)  of  section  504.  each  person  produc- 
ing or  importing  such  substance  shall  file  a 
report  with  the  Administrator  setting  forth 
the  amount  of  the  substance  that  was  pro- 
duced or  imported  by  such  person  during 
the  twelve  months  preceding  the  date  of 
listing  Not  less  than  annually  thereafter, 
each  such  person  shall  file  a  report  with  the 
Administrator  setting  forth  the  production 
or  importation  levels  of  such  substance  in 
each  successive  twelve-month  period  until 
such  person  ceases  production  or  importa- 
tion of  the  substance.  Each  such  report 
shall  be  signed  by  a  responsible  corporate 
officer. 

"PRODUCTION  PHASE-OUT  OF  SUBSTANCES  ON 
THE  PRIORITY  LIST 

Sec.  506.  (a)  National  Policy.— The  Con- 
gress hereby  declares  it  to  be  the  national 
policy  of  the  United  States  that  the  produc- 
tion and  use  of  substances  listed  under  sub- 
section (a)  of  section  504  are  to  be  reduced 
and  eliminated  as  expeditiously  as  possible. 
•■(b)  Accelerated  Schedule.— The  Admin- 
istrator shall  promulgate  regulations,  after 
notice  and  opportunity  for  public  comment, 
which  control  and  reduce  production  of— 
(1)  a  substance  listed  under  subsection 

(a)  of  section  504  more  rapidly  than  the 
schedule  provided  under  this  title;  or 

••(2)  a  substance  listed  under  subsection 

(b)  of  section  504  on  a  specific  schedule  not 
otherwise  provided  for  in  this  title; 
if  (A)  the  Administrator  determines  that 
such  revised  or  specific  schedule  (I)  based  on 
the  latest  assessments  of  information  re- 
garding the  harmful  effects  on  the  strato- 
sphere or  climate  which  may  be  associated 
with  a  listed  substance,  may  be  necessary  to 
protect  human  health  and  the  environment 
or  (ID  based  on  the  availability  of  substi- 
tutes for  a  listed  substance.  Is  attainable,  or 
(B)  the  Montreal  Protocol  is  modified  to  in- 
clude a  schedule  to  control  and  reduce  pro- 
duction or  consumption  of  any  such  sub- 
stance more  rapidly  than  the  schedule  set 
forth  in  subsection  (c)  of  this  section  or  in 
regulations  promulgated  In  accordance  with 


this  subsection.  Any  person  may  petition 
the  Administrator  to  issue  such  regulations. 
The  Administrator  shall  Issue  such  regula- 
tions within  one  hundred  and  eighty  days 
after  receipt  of  any  such  petition,  unless  the 
Administrator  determines  that  such  regula- 
tions are  not  necessary  and  denies  the  peti- 
tion. No  less  often  than  every  eighteen 
months,  the  Administrator  shall,  In  re- 
sponse to  a  petition  or  otherwise,  either 
publish  such  regulations  or  a  determination 
that  such  regulations  are  not  necessary. 

"(c)  Schedule.— In  the  absence  of  regula- 
tions promulgated  in  accordance  with  sub- 
section (b)  establishing  earlier  dates— 

"(1)  effective  July  1.  1989,  it  shall  be  un- 
lawful for  any  person  to  produce  substances 
listed  under  subsection  (a)  of  section  504  in 
annual  quantities  greater  than  the  com- 
bined ozone  depletion  weighted  amount  of 
such  substances  produced  by  such  person 
during  calendar  year  1986; 

"(2)  effective  July  1.  1993,  it  shall  be  un- 
lawful for  any  person  to  produce  substances 
listed  under  subsection  (a)  of  section  504  in 
annual  quantities  greater  than  80  per 
centimi  of  the  combined  ozone  depletion 
weighted  amount  of  such  substances  pro- 
duced by  such  person  during  calendar  year 
1986: 

"(3)  effective  July  1,  1998.  it  shall  be  un- 
lawful for  any  person  to  produce  substances 
listed  under  subsection  (a)  of  section  504  in 
annual  quantities  greater  than  50  per 
centum  of  the  combined  ozone  depletion 
weighted  amount  of  such  substances  pro- 
duced by  such  person  during  calendar  year 
1986;  and 

••(4)  effective  July  1.  2000.  it  shall  be  un- 
lawful for  any  person  to  produce  any  quan- 
tity of  a  substance  listed  under  subsection 
(a)  of  section  504  unless  such  person  has.  in 
accordance  with  subsection  (d).  received 
prior  authorization  to  produce  such  sub- 
tance. 

••(d)(1)  Exception  for  Medical  Pur- 
poses.—Notwithstanding  the  prohibition  set 
forth  in  subsection  (c)(4)  or  in  regulations 
promulgated  in  accordance  with  subsection 
(b),  the  Administrator,  after  notice  and  op- 
portunity for  public  comment,  shall  author- 
ize the  production  or  importation  of  limited 
quantities  of  a  substance  listed  under  sub- 
section (a)  of  section  504  solely  for  medical 
purposes  if  such  authorization  is  deter- 
mined by  the  Commissioner  of  the  Food  and 
Drug  Administration,  in  consultation  with 
the  Administrator,  to  be  necessary  for  medi- 
cal purposes. 

"(2)  Exception  for  Aviation  Safety.— 
Notwithstanding  the  prohibition  set  forth 
in  subsection  (c)(4)  or  in  regulations  pro- 
mulgated In  accordance  with  subsection  (b), 
the  Administrator,  after  notice  and  opportu- 
nity for  public  comment,  may  authorize  the 
production  or  importation  of  limited  quanti- 
ties of  halon-1211,  halon-1301  and  halon- 
2402  solely  for  purposes  of  aviation  safety  if 
the  Administrator  of  the  Federal  Aviation 
Administration,  in  consultation  with  the  Ad- 
ministrator, determines  that  no  safe  and  ef- 
fective substitute  has  been  developed  and 
that  such  authorization  is  necessary  for 
aviation  safety  purposes. 

"(3)  Exception  for  Export  to  Developing 
CotJNTRiES.- Notwithstanding  the  prohibi- 
tion set  forth  In  subsection  (c)(4)  or  in  regu- 
lations promulgated  in  accordance  with  sub- 
section (b).  the  Administrator,  after  notice 
and  opportunity  for  public  comment,  may 
authorize  the  production  of  limited  quanti- 
ties of  a  substance  listed  under  subsection 
(a)  of  section  504  solely  for  export  to  and 
use  In  developing  countries  that  are  parties 


to  the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer  and  are  oper- 
ating under  Article  5  of  such  Protocol.  Any 
production  authorized  under  this  paragraph 
shall  be  solely  for  purposes  of  satisfying  the 
basic  domestic  needs  of  such  countries. 

■•(4)  Cap  on  Exceptions.— Under  no  cir- 
cumstances may  the  authority  set  forth  In 
paragraphs  (1).  (2),  and  (3)  of  this  subsec- 
tion be  applied  to  authorize  any  person  to 
produce  a  substance  listed  under  subsection 
(a)  of  section  504  in  annual  quantities  great- 
er than  10  per  centum  of  that  produced  by 
such  person  during  calendar  year  1986. 

••(e)  Importation.— Any  person  who  im- 
ports a  substance  covered  by  this  title  shall, 
for  the  purposes  of  this  section  and  section 
508  (control  of  other  regulated  substances), 
be  deemed  to  have  produced  an  equivalent 
amount  of  such  substance  on  the  date  of 
such  importation. 

■production  phase-out  exception  for 
national  security 
•Sec.  507.  The  President  may  issue  such 
orders    regarding    production    and    use    of 
chlorofluorocarbon-114.    halon-1211.   halon- 
1301  and  halon-2402.  at  any  specified  site  or 
facility  as  may  be  necessary  to  protect  the 
national    security    interests   oi    the   United 
States  if  the  President  finds  that  adequate 
substitutes  are  not  available  and  that  the 
production  and  use  of  such  substance  is  nec- 
essary to  protect  such  national  security  in- 
terests. Such  orders  may  include,  where  nec- 
essary to  protect  such  Interests,  an  exemp- 
tion from  any  requirement  contained  in  this 
title.  The  President  shall  notify  the  Con- 
gress within  thirty  days  of  the  issuance  of 
an  order  under  this  paragraph  providing  for 
any  such  exemption.  Such  notification  shall 
include  a  statement  of  the  reasons  for  the 
granting  of  the  exemption.  An  exemption 
under  this  paragraph  shall  be  for  a  specified 
period  which  may  not  exceed  one  year.  Ad- 
ditional exemptions  may  be  granted,  each 
upon  the  Presidents  issuance  of  a  new  order 
under  this  paragraph.  Each  such  additional 
exemption  shall   be  for  a  specified  period 
which  may  not  exceed  one  year.  No  exemp- 
tion shall  be  granted  under  this  paragraph 
due    to    lack   of   appropriation    unless   the 
President  shall  have  specifically  requested 
such  appropriation  as  a  part  of  the  budget- 
ary  process   and   the   Congress  shall   have 
failed  to  make  available  such  requested  ap- 
propriation.  For  the  purposes  of  this  sec- 
tion, the  phrase   national  security  interests 
of  the  United  States'  shall  be  deemed  to  in- 
clude domestic  production  of  crude  oil  and 
natural  gas  energy  supplies  on  the  North 
Slope  of  Alaska. 

•CONTROL  OF  OTHER  REGULATED  SUBSTANCES 

•  Sec.  508.  (a)  National  Policy.— The  Con- 
gress hereby  declares  it  to  be  the  policy  of 
the  United  States  that  the  production  and 
use  of  ozone  depleting  substances  listed 
under  subsection  (b)  of  section  504  are  to  be 
monitored  closely  and  controlled  in  such  a 
manner  as  to  assure  that  the  production 
and  use  of  such  substances  will  not— 

•■(1)  increase  the  peak  chlorine  loading 
that  is  projected  to  occur  with  Interim 
chloroflurocarbon  emission  controls  fol- 
lowed by  a  year  2000  global  phase-out  of  all 
halocarbon  emissions  (the  base  case); 

••(2)  reduce  significantly  the  rate  at  which 
the  atmospheric  abundance  of  chlorine  is 
projected  to  decrease  under  the  base  case; 
or 

■■(3)  delay  the  date  by  which  the  average 
atmospheric  concentration  of  chlorine  Is 
projected  under  the  base  case  to  return  to  a 
level  of  two  parts  per  billion,  the  highest 
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concentration  at  which  repair  of  the  Antarc- 
tic ozone  hole  may  be  possible. 

(b)  MoMiTORiMC  Growth  ih  Production 
AHD  Use.— The  Administrator  shall  monitor 
and  not  less  often  than  every  three  years 
following  enactment  of  this  title  submit  a 
report  to  Congress  on  the  production  and 
use  of  substances  listed  under  subsection  ( b ) 
of  section  504.  Such  report  shall  include 
data  on  domestic  production  compiled  under 
section  505  and  an  estimate  of  worldwide 
production  and  use  of  such  substances. 

•(C)  MOKITORXNC  ATMOSPHnilC  CONCENTHA 

TiONS  OP  Chlorine. -The  Administrators  of 
the  National  Aeronautics  smd  Space  Admin 
istration  and  the  National  Oceanic  and  At 
mospheric  Administration  shall  monitor  and 
not  less  often  than  every  three  years  follow 
ing  enactment  of  this  title  submit  a  report 
to  Congress  on  the  current  average  tropo 
spheric  concentration  of  chlorine.  Such  re 
ports  shall  include,  under  the  base  case  as 
well  as  on  the  basis  of  current  International 
and  domestic  controls  on  substances  covered 
by  this  title,  updated  projections  of- 

<  1 )  peak  chlorine  loading: 

(2)  the  rate  at  which  the  atmospheric 
abundance  of  chlorine  is  projected  to  de- 
crease after  the  year  2000;  and 

(31  the  date  by  which  the  atmospheric 
abundance  of  chlorine  is  projected  to  return 
to  a  level  of  two  parts  per  billion. 

(dxl)  PHASE-Oirr  Schedou!  for  Methyl 
Chloroform.  — In  the  absence  of  regulations 
promulgated  in  accordance  with  subsection 
(b)  of  section  506  establishing  earlier  dates- 

(A)  effective  on  the  date  of  enactment  of 
this  title,  it  shall  be  unlawful  for  any  person 
to  produce  methyl  chloroform  in  annual 
quantities  greater  than  that  produced  by 
such  person  during  calendar  year  1989; 

(B)  effective  January  1,  1996.  it  shall  be 
unlawful  for  any  person  to  produce  methyl 
chloroform  in  annual  quantities  greater 
than  50  per  centum  of  that  produced  by 
such  person  during  calendar  year  1989;  and 

(C)  effective  January  1.  2000.  it  shall  be 
unlawful  for  any  person  to  produce  any 
quantity  of  methyl  chloroform. 

(2)  PHASE-otrr  Schedule  for  Other  Regu 
la  TED  Substances.— Except   as   provided   in 
paragraph  ( I)  of  this  subsection  or  In  regu- 
lations   promulgated    to    establish    earlier 
dates— 

(A)  effective  January  I.  2015.  it  shall  be 
unlawful  for  any  person  to  introduce  into 
Interstate  commerce  or  use  any  substance 
listed  under  sut)section  (b)  of  section  504 
unless  such  substance— 

■■(i)  has  t>een  used,  recovered,  and  recy- 
cled; 

■•(11)  Is  used  and  entirely  consumed  in  the 
production  of  other  chemicals,  or 

(ill)  Is  used  to  maintain  and  service 
household  appliances  or  commercial  refrig- 
eration and  air-conditioning  units  manufac- 
tured prior  to  January  I.  2015; 

(B)  effective  January  1.  2015,  it  shall  be 
unlawful  for  any  person  to  produce  any  sub- 
stance listed  under  subsection  (b)  of  section 
504  in  annual  quantities  greater  than  that 
produced  by  such  person  during  calendar 
year  2014;  and 

(C)  effective  January  1.  2030.  it  shall  be 
unlawful  for  any  person  to  produce  any  sub- 
stance listed  under  subsection  (b)  of  section 
504. 

••(e)  Technology  Status  Report  in  2010.— 
The  Administrator  shall  review,  on  a  period- 
ic basis,  the  progress  being  made  in  the  de- 
velopment of  alternative  systems  or  prod- 
ucts necessary  to  manufacture  and  operate 
household  appliances  and  commercial  re- 
frigeration and  air-conditioning  units  with- 


out substances  listed  under  subsection  (b)  of 
section  504  If.  In  the  Administrator  s  judg 
ment.  as  a  result  of  technological  develop- 
ment problems,  the  development  of  such  al- 
ternative systenis  or  products  will  not  occur 
within  the  time  necessary  to  provide  for  the 
manufacture  of  such  equipment  without 
such  substances  prior  to  2015.  the  Adminis- 
trator shall,  not  later  than  January  1.  2010. 
so  inform  the  Congress. 

(f)  Emergency  Report -If.  in  consulta 
tion  with  the  Administrators  of  the  Nation- 
al Aeronautics  and  Space  Administration 
and  the  National  Oceanic  and  Atmospheric 
Administration,  the  Administrator  deter- 
mines that  the  production  and  use  of  sub- 
stances listed  under  subsection  (b)  of  section 
504  IS  projected  to  contribute  to  an  atmos- 
pheric chlorine  loading  In  excess  of  the  base 
case  projections  by  more  than  five-tenths 
parts  per  billion,  the  Administrator  shall  so 
inform  the  Congress  immediately.  The  de- 
termination referred  to  in  the  preceding 
.sentence  shall  be  (A)  based  upon  worldwide 
production  and  use  levels  extrapolated  from 
domestic  production  and  use  levels  and  the 
domestic  share  of  the  worldwide  market; 
and  iB)  in  accordance  with  subsection  (o  of 
this  section,  updated  not  less  often  than 
every  three  years. 
national  recycling  and  disposal  program 
Sec.  509  la)  The  Administrator  shall,  not 
later  than  July  1.  1991.  promulgate  regula 
tions  establishing  standards  and  require- 
menus  regarding  the  use  of  substances  cov- 
ered by  this  title  Such  standards  and  re- 
quirements shall  become  effective  not  later 
than  twelve  months  after  promulgation  of 
the  regulations.  Such  regulations  shall  in 
elude  requirements  that  (1)  reduce  the  use 
and  emission  of  such  substances  to  the 
lowest  achievable  level  and  (2)  maximize  the 
recapture  and  recycling  of  such  substances. 
Such  regulations  may  include  requirements 
to  use  alternative  substances  (including  sub- 
stances which  are  not  covered  by  this  title) 
or  to  minimize  use  of  substances  covered  by 
this  title 

(b>  The  Administrator  shall  promulgate 
regulations  establishing  standards  and  re- 
quirements controlling  the  production  or 
use  of  any  manufactured  substance  that 
may.  either  directly  as  a  radiatively  impor- 
tant trace  gas  or  indirectly  as  a  substance 
that  reduces  the  energy  efficiency  of  prod- 
ucts which  incorporate  or  use  such  sub- 
stance, exacerbate  the  problems  of  human 
induced  global  climate  change. 

Id  The  Administrator  shall,  before  Janu- 
ary 1.  1994.  promulgate  regulations  estab- 
lishing standards  and  requirements  for  the 
safe  disposal  of  substances  covered  by  this 
title.  Such  regulations  shall  include  require- 
ments that— 

(1)  substances  covered  by  this  title  that 
are  contained  In  bulk  In  appliances,  ma- 
chines or  other  goods  (including  but  not 
limited  to  refrigerators  and  air-conditioners) 
shall  be  removed  from  each  such  appliance, 
machine  or  other  good  prior  to  the  disposal 
of  such  Items; 

(2)  any  appliance,  machine  or  other  good 
containing  a  substance  covered  by  this  title 
in  bulk  shall  not  be  manufactured  or  distrib- 
uted in  commerce  unless  it  is  equipped  with 
a  servicing  aperture  or  an  equally  effective 
design  feature  which  will  facilitate  the  re- 
capture of  such  substance  during  service 
and  repair  or  disp>osal  of  such  Item;  and 

•■(3)  any  product  in  which  a  substance  cov- 
ered by  this  title  Is  Incorporated  so  as  to 
constitute  an  inherent  element  of  such 
product  shall  be  disposed  of  In  a  manner 
that  reduces,  to  the  maximum  extent  practi- 


cable, the  release  of  such  substance  into  the 
environment.  If  the  Administrator  deter- 
mines that  the  disposal  of  any  product  cov- 
ered by  paragraph  (3)  would  result  in  pro- 
ducing only  marginal  environmental  bene- 
fits, the  Administrator  shall  Include  in  such 
regulations  an  exception  for  such  product. 

(d)  Effective  January  1.  1992.  it  shall  be 
unlawful  for  any  person  in  the  course  of 
maintaining,  servicing,  repairing,  or  dispos- 
ing of  a  household  appliance  or  a  commer- 
cial refrigeration  or  air-conditioning  unit  to 
knowingly  vent  or  otherwise  knowingly  re- 
lease or  dispose  of  any  substance  used  as  a 
refrigerant  in  such  appliance  or  unit  and 
covered  by  this  title  in  a  fashion  which  per- 
mits such  substance  to  enter  the  environ- 
ment. De  minimis  releases  associated  with 
good  faith  attempts  to  recapture  and  recy- 
cle or  safely  dispose  of  any  substance  cov- 
ered by  this  title  shall  not  be  covered  by  the 
preceding  sentence. 

motor  vehicle  air-conditioninc 

Sec.  510.  (a)  Certification  of  Equip- 
ment —Within  one  year  after  the  date  of  en- 
actment of  this  title,  the  Administrator 
shall  issue  regulations  which  provide  that 
on  or  after  January  1.  1992.  no  person  shall 
perform  service  for  consideration  on  a 
motor  vehicle  air-conditioning  system,  in- 
cluding maintenance  and  repair  services. 
unless  such  person  uses  equipment  which  is 
certified  as  meeting  the  standards  set  by  the 
Society  of  Automotive  Engineers  for  the  ex- 
traction and  reclamation  of  a  refrigerant 
from  motor  vehicle  air-conditioning  systems 

by- 

(A)  the  National  Institute  of  Standards 
and  Technology. 

•(B)  the  Underwriters  Laboratories,  or 

(C)  an  entity  which  the  Administrator 
determines  to  be  comparable  to  the  entitles 
described  in  subparagraphs  (A)  or  (B). 

••(b)  Schedule  for  Acquisition  and  Use  of 
Equipment  and  Documentation  of  Such 
UsE.-(l)  Within  one  year  after  the  date  of 
enactment  of  this  title,  the  Administrator 
shall  issue  regulations  establishing  a  phased 
schedule  of  deadlines  by  which  the  equip- 
ment described  in  subsection  Ca>  shall  be  ac- 
quired by  entitles  that  perform  service  for 
consideration  on  motor  vehicle  air-condi- 
tioning systems. 

(2)  In  establishing  the  schedule  under 
paragraph  ( 1 ).  the  Administrator  shall— 

(A)  set  an  earlier  deadline  for  any  entity 
that  performs  service  on  a  high  volume  of 
motor  vehicle  air-conditioning  systems,  as 
determined  by  the  Administrator,  and 

(B)  require  all  entitles  that  perform  serv- 
ice for  consideration  on  motor  vehicle  air- 
conditioning  systems  to  have  such  equip- 
ment operational  and  in  use  for  any  such 
service  performed  on  or  after  January  I. 
1992. 

•■(C)         DOCUMEWTATION         REQUIREMENTS.— 

Within  one  year  after  the  date  of  enactment 
of  this  title,  the  Administrator  shall  pro- 
mulgate regulations  which  require  entitles 
described  In  subsection  (b)(1)  to  document 
the  following  on  a  form  provided  by  the  En- 
vironmental Protection  Agency— 

(A)  the  number  of  motor  vehicle  alr-con- 
dltlonlng  systems  repaired  or  otherwise 
serviced  by  such  entity; 

(B)  the  amount  and  type  of  substances 
covered  by  this  title  that  are  purchased  by 
such  entity;  and 

•(C)  the  amount  and  type  of  substances 
covered  by  this  title  that  are  sold  by  such 
entity. 

■•(d)  Restrictions  on  the  Sale  of  Listed 
Substances.— Effective  January   1.   1992,   it 
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shall  be  unlawful  for  any  person  to  sell  or 
offer  for  sale  to  any  person  or  entity  (other 
than  a  person  or  entity  performing  service 
for  consideration  on  motor  vehicle  alr-corjdi- 
tlonlng  systems  In  compliance  with  subsec- 
tion (a)  of  this  section)  any  substance  cov- 
ered by  this  title  that  is  suitable  for  use  as  a 
refrigerant  in  a  motor  vehicle  air-condition- 
ing system  and  is  In  a  container  which  con- 
tains less  than  twenty  pounds  of  such  re- 
frigerant. 

"(e)  Restrictions  on  the  Sale  of  Motor 
Vehicle  Air-Conditionino  Systems  That 
Use  Chlorofluorocarbons.— ( 1)  Within  two 
years  after  enactment  of  this  title,  the  Ad- 
ministrator shall  issue  regulations  establish- 
ing standards  and  requirements  to  assure 
that  a  minimum  percentage  of  the  motor  ve- 
hicles manufactured  in  the  United  States 
and  Imported  into  the  United  States  that 
are  equipped  with  passenger  compartment 
air-conditioning  systems  are  equipped  with 
systems  that  are  not  dependent  on  chloro- 
nuorocarbon-12  as  a  refrigerant  (or  any  sub- 
stitute refrigerant  with  a  comparable  ozone 
depletion  factor).  Such  regulations  shall 
provide  that,  beginning  with  model  year 
1994,  not  less  than  25  per  centum  of  such 
motor  vehicles  are  so  equipped  and,  begin- 
ning with  model  year  1996,  not  less  than  50 
per  centum  of  such  motor  vehicles  are  so 
equipped. 

"(2)  If  the  Administrator  determines  that, 
as  a  result  of  technological  development 
problems,  the  development  of  alternative 
systems  or  products  necessary  to  equip 
motor  vehicle  passenger  compartments  with 
air-conditioning  systems  that  are  not  de- 
pendent on  chlorofluorocarbon-12  as  a  re- 
frigerant (or  any  substitute  refrigerant  with 
a  comparable  ozone  depletion  factor)  will 
not  occur  within  the  time  necessary  to  pro- 
vide for  compliance  with  paragraph  (1)  of 
this  subsection,  the  Administrator  shall  so 
inform  the  Congress  and  propose  alterna- 
tive effective  dates  for  this  subsection. 

•■(3)  Demonstration  Programs.— At  the 
request  of  any  State,  the  Administrator,  in 
consultation  with  a  manufacturer  or  distrib- 
utor of  a  product  that  uses  alternative  sub- 
stances to  CPC-12,  may  establish  programs 
to  demonstrate  the  technical  feasibility  and 
consumer  acceptance  of  such  alternative 
products  in  order  to  assist  in  the  implemen- 
tation of  this  subsection. 

■(f)  Definition.— As  used  in  this  section, 
the  term  motor  vehicle'  has  the  meaning 
given  for  such  term  under  section  102  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1391(3)). 

"nonessential  consumer  proddcts 
containing  chlorofluorocarbons 
"Sec.  511.  (a)  Effective  twelve  months 
after  the  date  of  enactment  of  this  title,  it 
shall  be  unlawful  for  any  person  to  sell  or 
distribute,  or  offer  for  sale  or  distribution, 
nonessential  products  that  release  sub- 
stances listed  under  subsection  (a)  of  section 
504  Into  the  atmosphere  during  use.  Includ- 
ing chlorofluorocarbon-propelled  plastic 
party  streamers  and  noise  horns,  chlor<^ 
fluorocarbon-contalning  cleaning  fluids  for 
nonconunerclal  electronic  and  photographic 
equipment,  and  other  consumer  products 
determined  by  the  Administrator  to  be  non- 
essential. Nothing  in  this  section  shall  apply 
to  products  used  for  medical  purposes,  as 
defined  in  section  503(5)  of  this  Act. 

"(b)  Effective  January  1,  1994,  It  shall  be 
unlawful  for  any  person  to  sell  or  distribute, 
or  offer  for  sale  or  distribution— 

"(1)  any  aerosol  product  or  other  pressur- 
ized dispenser  (other  than  a  medical  devise 
or  diagnostic  product.  Including  drugs,  as 


defined  in  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321)  or  a  drug  delivery 
system)  which  contains  a  substance  listed 
under  subsection  (b)  of  section  504;  or 

"(2)  any  plastic  foam  product  (other  than 
a  foam  Insulation  product)  which  contains 
or  is  manufactured  with  a  substance  listed 
under  subsection  (b)  of  section  504. 


certification  of  equivalent  programs 
"Sec.    512.    (a)    Imports.— (1)    Effective 
twelve  months  after  the  date  on  which  a 
substance  is  placed  on  the  priority  list  under 
subsection  (a)  of  section  504,  It  shall  be  un- 
lawful for  any  person  to  import  such  sub- 
stance pr  any  product  containing  such  sub- 
stance unless  the  Administrator,  in  consul- 
tation with  the  Secretary  of  State  (the  Sec- 
retary),   has    published    a    decision,    after 
notice  and  opportunity  for  public  comment, 
certifying  that  the  nations  in  which  such 
substance  or  product  was  manufactured  and 
from  which  such  substance  or  product  is  im- 
ported are  parties  to  and  in  compliance  with 
the  Montreal  Protocol  on  Substances  that 
Deplete  the  CJzone  Layer.  Effective  July  1. 
2000,  it  shall  be  unlawful  for  any  person  to 
Import  a  substance  listed  under  subsection 
(a)  of  section  504  or  any  product  containing 
such  substance  unless  the  Administrator,  in 
consulUtlon  with  the  Secretary,  has  pub- 
lished a  decision,  after  notice  and  opportu- 
nity for  public  comment,  certifying  that  the 
nations  In  which  such  substance  or  product 
was  manufactured   and   from   which   such 
substance  or  product  is  Imported  have  es- 
tablished and  are  fully  Implementing  pro- 
grams that  require  reduced  production  of 
such  listed  substance,  and  limit  production 
of  other  substances  covered  by  this  title,  on 
a  schedule  and  In  a  manner  that  is  at  least 
as  stringent  as  the  reduction  schedule  for, 
tuid    limitations    on,    domestic    production 
which  apply  under  this  title.  The  prohibi- 
tion on  the  import  of  any  product  contain- 
ing a  substance  listed  under  subsection  (a) 
of  section  504  shall  include,  after  notice  and 
opportunity  for  public  comment,  any  prod- 
uct which  the  Administrator  has  reason  to 
believe  may  contain  or  Is  designed  to  con- 
tain or  use  such  substance.  The  Administra- 
tor's decision  that  a  product  contains  or  is 
designed  to  contain  or  use  such  substance 
shall  constitute  a  rebuttable  presumption. 

"(2)  The  President  may.  after  notice  and 
opportunity  for  public  comment,  prohibit 
the  importation  of  any  product  that  has 
been  (A)  made  with  a  subtance  listed  under 
subsection  (a)  of  section  504  and  (B)  manu- 
factured In  or  exported  from  a  nation  that 
has  not  been  certified  under  this  section. 
The  authority  to  prohibit  the  Importation 
of  any  product  made  with  a  subtance  listed 
under  subsection  (a)  of  section  504  shall  in- 
clude the  authority  to  prohibit  the  import 
of  any  product  which  the  President  has 
reason  to  believe  may  have  been  made  with 
such  a  sulsstance.  The  President's  decision 
that  a  product  was  made  with  such  a  sub- 
tance shall  constitute  a  rebutUble  presump- 
tion. 

"(b)  Certification  of  National  Pro- 
cram.— The  Administrator  shall  not  certify 
any  national  program  under  the  second  sen- 
tence of  subsection  (a)  unless  it  is  deter- 
mined that— 

"(1)  the  Nation  has  adopted  legislation  or 
regulations  which  give  the  reduction  sched- 
ule for  each  listed  substance  the  force  of 
law;  and 

"(2)  the  legislation  or  regulations  include 
reporting  requirements  and  enforcement 
provisions  no  less  stringent  than  those  spec- 
ified In  sections  505  and  515  of  this  title,  and 
that  the  information  contained  in  such  re- 


ports is  available  to  the  Administrator  and 
the  Secretary. 

"(c)  Revocation.— At  least  annually,  the 
Administrator,  in  consultation  with  the  Sec- 
retary, shall  review  each  certification  made 
under  this  section  and  shall  revoke  such  cer- 
tification, after  notice  and  opportunity  for 
public  comment,  unless  It  is  determined  that 
the  applicable  conditions  of  subsections  (a) 
and  (b)  remain  satisfied  and  that  the  reduc- 
tion schedule  for  each  listed  substance  Is  In 
fact  being  carried  out  In  such  nations.  Any 
such  revocation  shall  take  effect  one  hun- 
dred and  eighty  days  after  notice  of  the  rev- 
ocation has  been  published. 

■(d)  Investment  and  Export.— (1)  Immedi- 
ately upon  enactment  of  this  section,  the 
President  shall  prohibits 

"(A)  the  export  of  technologies  used  to 
produce  a  substance  listed  under  subsection 
(a)  of  section  504;  and 

■•(B)  direct  or  Indirect  Investments  by  any 
person  In  facilities  designed  for  or  capable 
of  producing  a  substance  listed  under  sub- 
section (a)  of  section  504  in  nations  not  cer- 
tified under  this  section. 

■•(2)  Not  later  than  January  1,  1992,  and 
every  two  years  thereafter,  the  President 
shall,  after  notice  and  opportunity  for 
public  comment— 

■■(A)  determine  whether  there  exists,  for 
each  class  of  products  containing  a  sub- 
stance listed  under  subsection  (a)  of  section 
504  or  manufactured  with  a  process  that 
uses  such  substance,  substitute  products  or 
manufacturing  processes  that  do  not  rely  on 
the  use  of  such  substances;  and 

■(B)  promulgate  regulations  for  each  class 
of  products  for  which  a  positive  determina- 
tion has  been  made  under  subparagraph 
(A). 

Such  regulations  shall  prohibit  direct  or  In- 
direct investments  by  any  person  In  facili- 
ties designed  for  or  capable  of — 

■■(I)  using  a  substance  listed  under  subsec- 
tion (a)  of  section  504  In  nations  not  certi- 
fied under  this  section  in  quantities  that 
will  Increase  use  of  such  substance  In  any 
such  nation,  or 

(ID  manufacturing  products  that  require 
the  use  of  a  suljstance  listed  under  subsec- 
tion (a)  of  section  504  In  nations  not  certi- 
fied under  this  section  In  quantities  that 
win  Increase  use  of  such  substance  in  any 
such  nation. 

■•(e)  Foreign  Aid.— The  President  shaU 
direct  that  no  agency  of  the  government 
provide  bilateral  or  multUateral  subsidies, 
aids,  credits,  guarantees,  or  Insurance  pro- 
grams, for  the  purpose  of  producing  any 
substance  listed  under  subsection  (a)  of  sec- 
tion 504. 

••(f)  Definition.— For  purposes  of  this  sec- 
tion, methyl  chloroform  shaU  be  deemed  to 
be  a  sutistance  placed  on  the  priority  list 
under  section  504'  and  a  substance  listed 
under  subsection  (a)  of  section  504'. 


"LABELING 

•Sec.  513.  (a)  Not  later  than  January  1, 
1992,  and  every  two  years  thereafter,  the 
Administrator  shall,  after  notice  and  oppor- 
tunity for  public  comments 

••(1)  determine  whether  there  exists,  for 
each  class  of  products  containing  a  sub- 
stance listed  under  subsection  (a)  of  section 
504  or  manufactured  with  a  process  that 
uses  such  substance,  substitute  products  or 
manufacturing  processes  that  do  not  rely  on 
the  use  of  such  substances;  and 

"(2)  promulgate  regulations  for  each  class 
of  products  for  which  a  positive  determina- 
tion has  been  made  under  paragraph  (1). 
Such  regiilations  shaU  prohibit  the  Intro- 
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auction  or  relntroductlon  Into  Interstate 
commerce  of  any  product  containing  such 
substance  or  manufactured  with  a  process 
that  uses  such  substance  ninety  days  after 
promulgation  of  such  regulations  unless 
such  product  bears  a  label  sUtlng  either  of 
the  following  as  appropriate: 

••(A)  Warning:  This  product  contains 
(insert  name  of  listed  substance)  a  sub- 
stance which  harms  public  health  and  the 
environment  by  destroying  ozone  In  the 
upper  atmosphere  and  by  disrupting  the  cli- 
mate'. 

•(B)  Warning:  This  product  is  manufac 
tured  with  (Insert  name  of  listed  substance) 
a  substance  which  harms  public  health  and 
the  environment  by  destroying  ozone  in  the 
upper  atmosphere  and  by  disrupting  the  cli- 
mate'. 

•(b)  The  Administrator  shall,  sifter  notice 
and  opportunity  for  public  comment,  pro- 
mulgate labeling  requirements  determined 
by  the  Administrator  to  be  appropriate  for 
products  containing  a  substance  listed  under 
subsection  (b)  of  section  504  or  manufac- 
tured with  a  process  that  uses  such  sub 
stance. 

"SA»T  ALTERMATIVrS  POLICY 

"Sk.  514.  (a)  Policy.— To  the  maximum 
extent  practicable,  substances  covered  by 
this  title  shall  be  replaced  by  chemicals, 
product  substitutes,  or  alternative  manufac- 
turing processes  that  reduce  overall  rislts  to 
human  health  and  the  environment. 

(b)  RrviBws  AND  Reports.— The  Adminis 
trator  shall— 

■(  1 )  in  consultation  and  coordination  with 
interested  members  of  the  public  and  the 
heads  of  relevant  Federal  agencies  and  de- 
partments, recommend  Federal  research 
programs  and  other  activities  to  assist  in 
identifying  alternatives  to  the  use  of  sub- 
stances covered  by  this  title  as  refrigerants, 
solvents,  fire  retardants.  foam  blowing 
agents,  and  other  commercial  applications 
and  in  achieving  a  transition  to  such  alter- 
natives, and.  where  appropriate,  seeli  to 
maximize  the  use  of  Federal  research  facili- 
ties and  resources  to  assist  users  of  sub- 
stances covered  by  this  title  m  identifying 
and  developing  alternatives  to  the  use  of 
such  substances  as  refrigerants,  solvents. 
fire  retardants.  foam  blowing  agents,  and 
other  commercial  applications: 

'•(2)  examine  In  consultation  and  coordi- 
nation with  the  Secretary  of  E>efense  aiid 
the  heads  of  other  relevant  Federal  agencies 
and  departments.  Including  the  General 
Services  Administration.  Federal  procure- 
ment practices  with  respect  to  substances 
covered  by  this  title  and  recommend  meas- 
ures to  promote  the  transition  by  the  Feder- 
al Government,  as  expeditiously  as  possible, 
to  the  use  of  safe  substitutes; 

(3)  specify  Initiatives.  Including  approprl 
ate  Intergovernmental.  International,  and 
commercial  information  and  technology 
transfers,  to  promote  the  development  and 
use  of  safe  substitutes  for  substances  cov- 
ered by  this  title,  including  alternative 
chemicals,  product  substitutes,  and  alterna- 
tive manufacturing  processes:  and 

"(4)  maintain  a  public  clearinghouse  of  «U- 
tematlve  chemlc&ls,  product  substitutes  and 
alternative  manufacturing  processes  that 
are  available  for  products  and  manufactur- 
ing processes  which  use  chemicals  covered 
under  this  title. 

"(c)  AoomoifAL  Mkasuium.— Notwith- 
standing any  other  provision  of  law.  the  Ad- 
ministrator shall  require  that— 

"(1)  any  person  who  produces  a  chemical 
substitute  for  substances  covered  by  this 
title  shall  provide  to  the  Administrator  all 


published  and  unpublished  health  and 
safety  studies  on  such  chemical  substitute: 
and 

(2)  any  person  who  produces  a  chemical 
substitute  for  substances  covered  by  this 
title  shall  notify  the  Administrator  of  such 
person  s  Intent  to  Introduce  such  chemical 
substitute  Into  commerce  not  less  than  sixty 
days  prior  to  such  introduction. 

(d)  Federal  Procurement — 

■(!»  Application  or  section —Each  Feder- 
al agency  or  department  shall  comply  with 
the  requirements  set  forth  In  this  subsec 
tion  and  any  regulations  Issued  under  this 
section,  with  respect  to  any  purchase  or  ac- 
quisition of  an  item  where  the  purchase 
price  of  such  item  exceeds  $10,000  or  where 
the  quantity  of  such  items  or  of  functional- 
ly equivalent  items  purchased  or  acquired  in 
the  course  of  the  preceding  fiscal  year  was 
$10,000  or  more. 

(2)  Within  twelve  months  of  enactment 
of  this  section,  the  Administrator  of  the 
General  Services  Administration  (GSA).  In 
consultation  with  the  Administrator,  shall 
develop  a  strategic  plan  for  the  procure- 
ment of  substances  as  substitutes  for  those 
listed  pursuant  to  section  504  (a)  and  (b)  of 
this  title. 

(3)  No  later  than  thirty-six  months  after 
enactment  of  this  section,  each  agency  or 
department  of  the  Federal  Government 
.shall  conform  its  procurement  regulations 
and  specifications  to  the  strategic  plam  pro- 
mulgated by  the  Administrator  of  the  GSA 
or.  if  the  Administrator  of  the  GSA  has  not 
met  the  requirements  of  paragraph  i2i.  to 
the  requirements  set  forth  in  this  subsec- 
tion. 

(4)  Requirements  for  strategic  plan.- 
■(A I    General. -The    strategic    plan    re 

ferred  to  in  paragraph  (3)  shall  provide  for 
Federal  Government-private  sector  coopera- 
tion in  research,  development,  and  deploy- 
ment of  non-ozone  depleting  technologies, 
processes,  and  chemical  alternatives  to  the 
ozone  depleting  substances  listed  in  section 
504  (a)  and  ibi.  The  plan  shall  provide 
greater  regulatory  certainty  regarding  alter- 
natives to  ozone-depleting  substances  by 
hastening  the  identification,  development 
and  deployment  of  alternative  technologies 
with  maximal  environmental  l)enefit.  To 
ensure  maximal  environmental  tienefit.  the 
strategic  plan  shall  seek  to  maximize  the 
use  of  alternative  materials,  process  modifi- 
cations, product  redesign  and  substitution  In 
order  to  minimize  the  use  of  materials  and 
sut)stances.  Including  energy,  which  contrib- 
ute to  stratospheric  ozone  depletion,  the 
creation  of  tropospherlc  ozone,  global  cli- 
mate change,  or  which  have  been  identified 
by  an  agency  as  a  probable  or  luiown  human 
carcinogen,  or  a  luiown  animal  carcinogen. 

(B)  Specific— The  strategic  plan  shall 
identify  alternatives  to  categorical  uses  of 
sut>stances  listed  In  section  504  which  meet 
the  general  criteria  of  subparagraph  (A). 
The  categorical  uses,  referenced  in  the  pre- 
ceding sentence  shall  be:  alr-condltloning 
and  refrigeration,  solvents,  rigid  and  flexi- 
ble foam,  fire  extinguishers  and  other  mis- 
cellaneous uses.  The  plan  shall  also  Include 
a  list  of  persons  and  firms  known  to  manu- 
facture, sell,  or  utilize  such  alternatives. 

■■(5)  Procurement  program.- Within 
thlrty-slx  months  after  enactment  of  this 
section  each  agency  or  department  of  the 
Federal  Government  shall  have  In  place  an 
affirmative  procurement  program  which 
win  assure  that  future  purchases  of  Items 
known  to  use  or  t)e  manufactured  with  sub- 
stances listed  In  section  504  will,  to  the  max- 
imum extent  practicable,  conform  to  the  re- 


quirements of  this  subsection.  Each  such 
procurement  program  shall,  at  a  minimum, 
contain— 

■•(A)  a  preference  program  for  alternatives 
which  maximize  the  environmental  benefit 
to  be  obtained  by  eliminating  use  of  sub- 
stances listed  In  section  504; 

•(B)  an  agency  promotion  program  to  pro- 
mote the  preference  program  adopted  under 
subparagraph  (A);  and 

••(C)  annual  review  and  monitoring  of  the 
effectiveness  of  an  agency's  procurement 
program  adopted  In  accordance  with  the  re- 
quirements of  this  subsection. 

•federal  enforcement 

Sec.  515.  (a)  Compliance  Orders— (1) 
Whenever  on  the  basis  of  any  Information 
the  Administrator  determines  that  any 
person  has  violated  or  Is  in  violation  of  any 
requirement  of  this  title,  the  Administrator 
may  Issue  an  order  assessing  a  civil  penalty 
for  any  past  or  current  violation,  requiring 
compliance  immediately  or  within  a  speci- 
fied time  period,  or  both,  or  the  Administra- 
tor may  commence  a  civil  action  In  the 
United  States  district  court  in  the  district  In 
which  the  violation  occurred  for  appropri- 
ate relief,  including  a  temporary  or  perma- 
nent injunction. 

••(2)  Any  order  issued  pursuant  to  this 
sulwectlon  may  include  a  suspension  or  rev- 
ocation of  any  permit  issued  by  the  Admin- 
istrator under  this  title  and  shall  state  with 
reasonable  specificity  the  nature  of  the  vio- 
lation. Any  penalty  assessed  In  the  order 
shall  not  exceed  $25,000  per  day  of  noncom- 
pliance for  each  violation  of  a  requirement 
of  this  title.  In  assessing  such  a  penalty,  the 
Administrator  shall  take  Into  account  the 
seriousness  of  the  violation  and  any  good 
faith  efforts  to  comply  with  applicable  re- 
quirements. 

•(b)  Public  Hearing.— Any  order  Issued 
under  this  section  shall  become  final  unless, 
no  later  than  thirty  days  after  the  order  Is 
served,  the  person  or  persons  named  therein 
request  a  public  hearing.  Upon  such  request 
the  Administrator  shall  promptly  conduct  a 
public  hearing.  In  connection  with  any  pro- 
ceeding under  this  section  the  Administra- 
tor may  issue  subpoenas  for  the  attendance 
tmd  testimony  of  witnesses  and  the  produc- 
tion of  relevant  pap)ers,  books,  and  docu- 
ments, and  may  promulgate  rules  for  discov- 
ery procedures. 

••(c)  Violation  of  Compliance  Orders.— If 
a  violator  falls  to  take  corrective  action 
within  the  time  specified  In  a  compliance 
order,  the  Administrator  may  assess  a  civil 
penalty  of  not  more  than  $25,000  for  each 
day  of  continued  noncompliance  with  the 
order  and  the  Administrator  may  suspend 
or  revoke  any  permit  Issued  to  the  violator. 

•(d)  Criminal  Penalties.— Any  person 
who— 

"(1)  knowingly  exceeds  the  production 
limlU  under  section  506  (production  phase- 
out  for  Initial  list)  or  section  508  (control  of 
other  regulated  substances); 

■  (2)  knowingly  Introduces  Into  Interstate 
commerce  a  substance  that  was  produced  In 
violation  of  section  506  or  section  508; 

"(3)  knowingly  Imports  a  substance  listed 
under  subsection  (a)  of  section  504,  or  a 
product  containing  such  substance,  In  viola- 
tion of  section  512  (certification  of  equiva- 
lent programs); 

••(4)  knowingly  exports  technologies  or  In- 
vests In  facilities  In  violation  of  section  512 
(certification  of  equivalent  programs); 

(5)  knowingly  vents  or  releases  a  sub- 
stance Into  the  environment  In  violation  of 
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section    509    (recycling    and    disposal    pro- 
gram); 

•(8)  knowingly  Introduces  Into  interstate 
commerce  a  subetance  or  product  In  viola- 
tion of  section  508  (control  of  other  regulat- 
ed substances),  section  509  (recycling  and 
disposal  program),  section  510  (motor  vehi- 
cle air-conditioning),  section  511  (nonessen- 
tial consumer  products),  or  section  513  (la- 
beling); 

"(7)  linowingly  omits  material  Information 
or  makes  any  false  material  sUtement  or 
represenUtion  in  any  application,  record, 
report,  permit,  or  other  document  filed, 
maintained,  or  used  for  purposes  of  compli- 
ance with  this  title;  or 

••(8)  knowingly  produces,  transports,  dis- 
tributes or  uses  any  substance  listed  under 
section  504.  or  a  product  containing  such 
substance,  and  who  knowingly  destroys, 
alters,  conceals,  or  fails  to  file  any  record, 
application,  report,  or  other  document  re- 
quired to  be  maintained  or  filed  for  pur- 
p>oses  of  compliance  with  this  title 
shall,  upon  conviction,  be  subject  to  a  fine 
in  accordance  with  title  18  of  the  United 
States  Code  for  each  day  of  a  violation,  or 
imprisonment  not  to  exceed  two  years,  or 
both.  If  conviction  is  for  a  violation  commit- 
ted after  a  first  conviction  of  such  person 
under  this  subsection,  the  maximum  pun- 
ishment shall  be  doubled  with  respect  to 
both  fine  and  imprisonment. 

•(e)  Civil  Pekalty.— Any  person  who  vio- 
lates any  requirement  of  this  title  shall  be 
liable  to  the  United  SUtes  for  a  civil  penal- 
ty in  an  amount  not  to  exceed  $25,000  for 
each  such  violation. 

"(f)  VioLATioHS.— Each  day  of  violation  of 
any  requirement  of  this  title  shall,  for  pur- 
poses of  this  section,  constitute  a  separate 
violation.  In  addition,  for  purposes  of  sec- 
tion 506  (production  phase-out  for  initial 
list)  and  section  508  (control  of  other  regu- 
lated substances),  the  production,  introduc- 
tion into  commerce,  or  importation  of  each 
one  hundred  pounds  of  a  substance  listed 
under  section  504  that  is  in  excess  of  the 
production  limits  under  section  506  or  sec- 
tion 508  shall  constitute  a  separate  viola- 
tion. 

JUDICIAL  RIWIEW  or  nNAL  RKJULATIOKS  AKD 

CKRTAIK  prnxiONS 


■Sbc.  516.  Any  Judicial  review  of  any  final 
action  of  the  Administrator  pursuant  to  this 
title  shall  be  in  accordance  with  sections  701 
through  706  of  title  5  of  the  United  SUtes 
Code,  except  that— 

"(1)  a  petition  for  review  of  any  final 
action  of  the  Administrator  may  be  filed  by 
any  interested  person  in  the  Circuit  Court 
of  Appeals  of  the  United  SUtes  for  the  Fed- 
eral Judicial  district  in  which  such  person 
resides  or  transacts  business,  and  such  peti- 
tion shall  be  fUed  within  ninety  days  from 
the  date  of  such  action  or  after  such  date  If 
such  petition  is  for  review  based  solely  on 
grounds  arising  after  such  ninetieth  day; 
action  of  the  Administrator  with  respect  to 
which  review  could  have  been  obtained 
under  this  subsection  shall  not  be  subject  to 
Judicial  review  in  civil  or  criminal  proceed- 
ings for  enforcement;  and 

"(2)  if  a  party  seeking  review  under  this 
title  applies  to  the  court  for  leave  to  adduce 
additional  evidence,  and  shows  to  the  satis- 
faction of  the  court  that  the  information  is 
material  and  that  there  were  reasonable 
grounds  for  the  faUure  to  adduce  such  evi- 
dence in  the  proceeding  before  the  Adminis- 
trator, the  court  may  order  such  additional 
evidence  (and  evidence  in  rebuttal  thereof) 
to  be  taken  before  the  Administrator,  and  to 
be    adduced    upon    the    hearing    In    such 


manner  and  upon  such  terms  and  conditions 
as  the  court  may  deem  proper;  the  Adminis- 
trator may  modify  administrative  findings 
as  to  the  facts,  or  make  new  findings,  by 
reason  of  the  additional  evidence  so  taken. 
and  shall  file  with  the  court  such  modified 
or  new  findings  and  the  Administrator's  rec- 
ommendation, if  any.  for  the  modification 
or  setting  aside  of  the  original  administra- 
tive order,  with  the  return  of  such  addition- 
al evidence. 

"CITIZEK  SDITS 

"Sbc.  517.  (a)  In  General.— Except  as  pro- 
vided In  subsection  (b)  or  (c)  of  this  section, 
any  person  may  commence  a  civil  action  on 
his  own  behalf— 

"(1)  against  any  person  (Including  (a)  the 
United  SUtes,  and  (b)  any  other  govern- 
mental instrumentality  or  agency,  to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution)  who  is  alleged  to 
have  violated  or  to  be  in  violation  of  any 
permit,  regulation,  condition,  requirement, 
prohibition,  or  order  which  has  become  ef- 
fective pursuant  to  this  title;  or 

"(2)  against  the  Administrator  where 
there  is  alleged  a  failure  of  the  Administra- 
tor to  perform  any  act  or  duty  under  this 
tiUe  which  is  not  discretionary  with  the  Ad- 
ministrator. 

Any  action  under  paragraph  (1)  of  this  sub- 
section shall  be  brought  in  the  district  court 
for  the  district  in  which  the  alleged  viola- 
tion occurred.  Any  action  brought  under 
paragraph  (2)  of  this  subsection  may  be 
brought  in  the  district  court  for  the  district 
in  which  the  alleged  violation  occurred  or 
the  District  Court  of  the  District  of  Colum- 
bia. The  district  court  shall  have  Jurisdic- 
tion, without  regard  to  the  amount  in  con- 
troversy or  the  citizenship  of  the  parties,  to 
enforce  the  permit,  regulation,  condition, 
requirement,  prohibition,  or  order,  referred 
to  in  paragraph  (1),  to  order  such  person  to 
take  such  other  action  as  may  be  necessary, 
or  both,  or  to  order  the  Administrator  to 
perform  the  act  or  duty  referred  to  in  para- 
graph (2),  as  the  case  may  be.  and  to  apply 
any  appropriate  civil  penalties  under  section 
515. 

"(b)  Actions  Prohibited.— No  action  may 
be  commenced  under  subsection  (a)(1)  of 
this  section— 

"(1)  prior  to  sixty  days  after  the  plamtiff 
has  given  notice  of  the  violation  to— 
"(A)  the  Administrator:  and 
"(B)    to    any    alleged    violator    of    such 
permit,  regulation,  condition,  requirement, 
prohibition,  or  order;  or 

"(2)  if  the  Administrator  has  commenced 
and  is  diligently  prosecuting  a  civil  or  crimi- 
nal action  in  a  court  of  the  United  SUtes  to 
require  compliance  with  such  permit,  regu- 
lation, condition,  requirement,  prohibition, 
or  order 


In  any  action  under  subsection  (a)(1),  any 
person  may  intervene  as  a  matter  of  right. 
Any  action  respecting  a  violation  under  this 
title  may  be  brought  under  this  section  only 
in  the  judicial  district  in  which  such  aUeged 
violation  occurred  or  is  occurring. 

"(c)  Notice.— No  action  may  be  com- 
menced under  subsection  (a)(2)  of  this  sec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notice  to  the  Administrator  that 
said  plaintiff  wlU  commence  such  action. 
Notice  under  this  subsection  shaU  be  given 
tn  such  manner  as  the  Administrator  shall 
prescribe  by  regulation. 

"(d)  Intervention.— In  any  action  under 
this  section  the  Administrator,  if  not  a 
party,  may  intervene  as  a  matter  of  right. 

"(e)  Costs.- The  court,  in  issuing  any 
final  order  in  any  action  brought  pursuant 


to  this  section  or  section  515,  may  award 
costs  of  litigation  (Including  reasonable  at- 
torney and  expert  witness  fees)  to  the  pre- 
vailing or  substantially  prevailing  party, 
whenever  the  court  determines  such  an 
award  is  appropriate.  The  court  may,  if  a 
temporary  restraining  order  or  preliminary 
injunction  is  sought,  require  the  filing  of  a 
bond  or  equivalent  security  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure. 

"(f)  Other  Rights  Preserved.— Nothing 
in  this  section  shall  restrict  any  right  which 
any  person  (or  class  of  persons)  may  have 
under  any  sUtute  or  common  law  to  seek 
enforcement  of  any  standard  or  require- 
ment or  to  seek  any  other  relief  (Including 
relief  against  the  Administrator). 
"separability 
"Sec.  518.  If  any  provision  of  this  title,  or 
the  application  of  any  provision  of  this  title 
to  any  person  or  circumstance  is  held  in- 
valid, the  application  of  such  provision  to 
other  persons  or  circumstances  and  the  re- 
mainder of  this  title  shall  not  be  affected 
thereby. 

"relationship  to  other  laws 
"Sec.  519.  (a)  Nothing  in  this  title  shall  be 
construed  to  alter  or  affect  the  authority  of 
the  Administrator  under  any  other  provi- 
sion of  this  Act  or  the  Toxic  Substances 
Control  Act  or  to  affect  the  authority  of 
any  other  department  or  agency,  or  Instru- 
mentality of  the  United  SUtes  under  any 
provision  of  law  to  promulgate  or  enforce 
any  requirement  respecting  the  control  of 
any  substance,  practice,  process,  or  activity 
for  purposes  of  protecting  the  stratospheric 
ozone  layer  or  reducing  the  extent  of  global 
climate  change. 

"(b)  Nothing  in  this  title  shall  preclude  or 
deny  any  SUte  or  poUtical  subdivision 
thereof  from  adopting  or  enforcing  any  re- 
quirement respecting  the  control  of  any 
substances,  practice,  process,  or  activity  for 
purposes  of  protecting  the  stratospheric 
ozone  layer  or  reducing  the  extent  of  global 
climate  change. 

"  authority  of  administrator 
"Sec.  520.  The  Administrator  is  authorized 
to  prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  this  title.  If,  in  the  Ad- 
ministrator's Judgment,  any  substance,  prac- 
tice process,  or  activity  may  reasonably  be 
anticipated  to  affect  the  stratosphere  and 
such  effect  may  reasonably  be  anticipated 
to  endanger  public  health  or  welfare,  the 
Administrator  shall  promptly  promulgate 
regulations  respecting  the  control  of  such 
substance,  practice,  process,  or  activity. 

"INTERNATIONAL  COOPERATION 

■Sec.  521.  (a)  The  President  shall  under- 
take to  enter  into  international  agreements 
to  foster  cooperative  research  which  com- 
plements studies  and  research  authorized  by 
this  title,  and  to  develop  standards  and  reg- 
ulations which  protect  the  stratosphere  con- 
sistent with  reg\Uatlons  appUcable  within 
the  United  SUtes.  For  these  purposes,  the 
President  shall  negotiate  multilateral  trea- 
ties, conventions,  resolutions,  or  other 
agreements,  and  formulate,  present,  or  sup- 
port proposals  at  the  United  Nations  and 
other  appropriate  international  forums  and 
shaU  report  to  the  Congress  periodically  on 
efforts  to  arrive  at  such  agreements. 

"(b)  The  Administrator,  in  consulUtion 
with  the  Secretary  of  SUte,  te  authorized  to 
support  global  participation  in  the  Montreal 
Protocol  on  Substances  that  Deplete  t..e 
Ozone  Layer  and  to  assist  developing  coun- 
tries that  are  parties  to  the  Protocol  and 
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are  operating  under  Article  5  of  sucli  Proto- 
col 

CRAffTS 

■'Sec.  522.  (a)  The  Administrator  is  au 
thorized  to  establish  and  carry  out  a  grant 
program  through  the  Office  of  Air  and  Ra- 
diation for  purposes  of  promoting  the  objec 
lives  of  this  title  by:  testing  the  basic  prop 
erties  of  chemical  substitutes:  examining 
product  redesign  and  technological  innova 
tions  that  would  reduce,  avoid,  or  eliminate 
chemical  use  in  specific  production  process 
es.  testing  the  applicability  of  possible  sub 
stitutes  in  specific  products;  examining 
health,  environmental,  and  safety  issues  re 
lated  to  the  use  of  potential  chemical  substi 
tutes.  developing  new  technologies,  improv 
ing  the  energy  efficiency  of  new  or  modified 
technologies:  monitoring  environmental  im 
pacts,  conservation,  and  other  related  pur 
poses.  Grants  made  under  such  program 
may  be  made  to  public  and  private  entities. 
or  combinations  thereof,  including  consortia 
established  expressly  for  the  purpose  of 
conducting  research  and  related  activities 
pursuant  to  this  title 

lb)  Applications  for  grants  under  this 
title  shall  be  submitted  at  such  time  and  in 
such  form  and  contain  such  information  as 
the  Administrator  shall  prescritie  by  regula 
tion. 

<ci  In  making  grants  under  this  section, 
the  Administrator  shall  consider,  among 
other  factors  the  quantities  of  ozone  de 
pleting  chemicals  or  greenhouse  gas  emis 
sions  the  proposed  sutistitute.  product  or 
technology  would  replace:  the  timing  of  pos 
sible  reductions  with  preference  given  to 
substitutes,  products  and  technologies  that 
will  yield  prompt  reductions  in  demand  for 
ozone-depleting  chemicals  covered  by  this 
title,  the  global  climate  implications  of  a 
proposed  project,  the  likelihood  of  commer 
cialization  of  the  technology;  the  degree  of 
public  and  private  participation  and  support 
for  a  proposed  project,  the  extent  to  which 
the  results  of  the  project  will  be  accessible 
to  the  public:  and  the  energy  efficiency  that 
would  result  from  the  project. 

(d)  There  are  authorized  to  be  appropri 
ated     to     the     Environmental     Protection 
Agency  such  amounts  as  may  be  necessary 
to  carry  out  the  grant  program  pursuant  to 
this  section. 

Part  B— Methane  Assessment 

objective  and  national  goal 

Sec  523  lai  The  objective  of  this  part  us 
to  identify  and  analyze  options  to  reduce 
the  risks  of  tropospheric  ozone  formation 
and  global  climate  change  by— 

111  reducing  global  methane  emissions 
sufficiently  to  assure  that  the  atmospheric 
concentration  of  methane  does  not  rise 
above  current  levels. 

t2i  identifying  and  analyzing  the  rela 
tionships  among  methane  and  other  atmos 
pheric  pollutants  to  determine  the  synergies 
that  may  be  contributing  to  tropospheric 
ozone  formation  and  global  climate  change. 

1 3)  promoting  additional  analyses  of  the 
factors  causing  methane  concentrations  to 
Increase  and  of  the  sources  of  methane 
emissions  and  the  opportunities  for  reduc 
Ing  such  emissions;  and 

(4 1  identifying  emissions  reductions  op 
tions  that  are  economically  as  well  as  envi- 
ronmentally advantageous. 

ibi  In  order  to  achieve  the  objective  of 
this  pan.  It  Ls  a  national  goal  to— 

111  reduce  methane  emissions  associated 
with  human  activities  in  the  United  States. 


i2i  stimulate  international  agencies  to 
fund  projects  in  developing  countries  that 
will  reduce  methane  emissions. 

i3i  stimulate  other  governments  to  im 
plement  measures  to  reduce  methane  emis- 
sions, and 

(4)  in  support  of  international  efforts  to 
reduce  methane  emissions,  provide  data  re- 
garding sources  of  methane  emissions  and 
options  for  reducing  such  emissions 

INFORMATION  COLLECTION 

Sec  524  The  Administrator  is  authorized 
to  collect  from  persons  responsible  for  the 
release  of  methane  to  the  atmosphere 
during  manufacturing,  processing,  resource 
recovery  or  distribution,  waste  management, 
or  other  economic  activities  information 
concerning  such  releases  as  may  be  neces 
.sary  to  complete  the  studies  required  by 
this  part  Failure  or  refusal  to  provide  such 
information  in  such  form  as  the  Administra 
tor  may  reasonably  require  shall  constitute 
a  violation  for  purpo.ses  of  section  515  of 
this  title  To  the  extent  information  con 
cerning  methane  releases  is  already  being 
reported  to  a  State  or  Federal  agency  and 
such  information  is  available  to  the  Admin 
istrator.  the  Administrator  shall  utilize  such 
sources  of  information. 

ECONOMICALLY  JUSTiriED  ACTIONS 

Sec  525.  Not  later  than  September  30. 
1990.  the  Administrator  shall  develop  in 
consultation  and  coordination  with  the  Ad 
mmistralors  of  the  National  Aeronautics 
and  Space  Administration  and  the  National 
Oceanic  and  Atmospheric  Administration. 
as  well  as  the  heads  of  other  relevant  Feder 
al  agencies  and  departments,  and  submit  a 
report  to  the  Congress  that  identifies  activi 
ties,  substances,  proce.sses.  or  combinations 
thereof  that  could  reduce  methane  emis- 
sions and  are  economically  justified  with  or 
without  consideration  of  environmental 
benefit. 

tWMESTlr  METHANE  SOURCE  INVENTORY  AND 
CONTROL  OPTIONS 

Sec  526  lai  Not  later  than  September 
30.  1990.  the  Administrator  shall  develop  in 
consultation  and  coordination  with  the  Ad- 
ministrators of  the  National  Aeronautics 
and  Space  Administration  and  the  National 
Oceanic  and  Atmospheric  Administration, 
as  well  as  the  heads  of  other  relevant  Feder 
al  agencies  and  departments,  and  submit  to 
the  Congress  reports  on 

111  Methane  emissions  associated  with 
natural  gas  extraction,  transportation,  dis- 
tribution, storage,  and  use  Such  report 
shall  include  an  inventory  of  methane  emis- 
sions associated  with  such  activities  within 
the  United  States  Such  emissions  include, 
but  are  not  limited  to.  accidental  and  inten- 
tional releases  from  natural  gas  and  oil 
wells,  pipelines,  processing  facilities,  and  gas 
burners. 

i2)  Methane  emissions  associated  with 
coal  extraction,  transportation,  distribution, 
storage,  and  use  Such  report  shall  include 
an  inventory  of  methane  emissions  associat- 
ed with  such  activities  within  the  United 
States.  Such  emissions  include,  but  are  not 
limited  to,  accidental  and  intentional  re- 
leases from  mining  shafts,  degasification 
wells,  gas  recovery  wells  and  equipment,  and 
from  the  processing  and  use  of  coal 

(3 1  Methane  emissions  associated  with 
management  of  solid  waste  Such  report 
shall  include  an  inventory  of  methane  emis- 
sions associated  with  all  forms  of  waste 
management  in  the  United  Slates,  including 
storage,  treatment,  and  disposal 

i4i  Methane  emissions  associated  with 
agriculture  Such  report  shall  include  an  in 


ventory    of    methane    emissions    associated 
with  rice  production  in  the  United  States. 

1 5)  Methane  emissions  associated  with 
biomass  burning.  Such  report  shall  include 
an  inventory  of  methane  emissions  associat- 
ed with  the  intentional  burning  of  agricul- 
tural wastes,  wood,  grasslands,  and  forests. 

■i6>  Other  methane  emissions  associated 
with  human  activities.  Such  report  shall 
Identify  and  inventory  other  domestic 
sources  of  methane  emissions  that  are 
deemed  by  the  Administrator  to  be  signifi- 
cant. 

(b)  Not  later  than  September  30.  1990. 
the  Administrator  shall  develop  in  consulta- 
tion and  coordination  with  the  Administra- 
tors of  the  National  Aeronautics  and  Space 
Administration  and  the  National  Oceanic 
and  Atmospheric  Administration,  as  well  as 
the  heads  of  other  relevant  Federal  agencies 
and  departments,  and  submit  to  the  Con- 
gress a  report  that  presents  a  plan  outlining 
measures  that  could  be  implemented  to  stop 
the  growth  in  atmospheric  concentrations 
of  methane  from  sources  within  the  United 
States.  This  plan  shall  identify  and  evaluate 
the  technical  options  for  reducing  methane 
emissions  from  each  of  the  activities  listed 
in  subsection  la)  as  well  as  other  activities 
or  sources  deemed  by  the  Administrator  to 
be  significant  and  shall  include  an  evalua- 
tion of  costs.  The  plan  shall  identify  the 
emissions  reductions  that  must  be  achieved 
to  prevent  increasing  atmospheric  concen- 
trations of  methane  The  plan  shall  also 
identify  programs  of  the  United  States  and 
international  lending  agencies  that  could  be 
u.sed  to  induce  lesser  developed  countries  to 
undertake  measures  that  will  reduce  meth- 
ane emissions  and  the  resource  needs  of 
such  programs. 

INTERNATIONAL  STUDIES 

Sec.  527.  (a)  Not  later  than  September 
30.  1990.  the  Administrator  shall  develop  in 
consultation  and  coordination  with  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  and  the  National  Oce- 
anic and  Atmospheric  Administration,  as 
well  as  the  heads  of  other  relevant  Federal 
agencies  and  departments,  and  submit  to 
the  Congress  a  report  on  methane  emissions 
from  countries  other  than  the  United 
Stales.  Such  report  shall  include  inventories 
of  methane  emissions  associated  with  the 
activities  listed  in  subsection  (a)  of  section 
526. 

lb)  Not  later  than  September  30.  1990. 
the  Administrator  shall  develop  in  consulta- 
tion and  coordination  with  the  Administra- 
tors of  the  National  Aeronautics  and  Space 
Administration  and  the  National  Oceanic 
and  Atmospheric  Administration,  as  well  as 
the  heads  of  other  relevfint  Federal  agencies 
and  departments,  and  submit  to  the  Con- 
gress a  report  that  analyzes  the  potential 
for  preventing  an  increase  in  atmospheric 
concentrations  of  methane  from  activities 
and  sources  in  other  countries.  Such  report 
shall  identify  and  evaluate  the  technical  op- 
tions for  reducing  methtme  emissions  from 
each  of  the  activities  listed  in  subsection  (a) 
of  section  526  as  well  as  other  activities  or 
sources  that  are  deemed  by  the  Administra- 
tor to  be  significant  and  shall  include  an 
evaluation  of  costs.  The  report  shall  identi- 
fy the  emissions  reductions  that  must  t)e 
achieved  to  prevent  increasing  atmospheric 
concentrations  of  methane.  The  report  shall 
also  Identify  technology  transfer  programs 
that  could  promote  methane  emissions  re- 
ductions in  lesser  developed  countries. 
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"Sec.  528.  Not  later  than  September  30. 
1992,  the  Administrator  shall  develop  In 
consultation  and  coordination  with  the  Ad- 
ministrators of  the  National  Aeronautics 
and  Space  Administration  and  the  National 
Oceanic  and  Atmospheric  Administration, 
as  well  as  the  heads  of  other  relevant  Feder- 
al agencies  and  departments,  and  submit  to 
Congress  reports  on— 

"(1)  methane  emissions  from  biogenic 
sources  such  as  (A)  tropical,  temperate  and 
subarctic  forests.  (B)  tundra  and  (C)  fresh- 
water and  saltwater  wetlands:  and 

"(2)  the  changes  In  methane  emissions 
from  biogenic  sources  that  may  occur  as  a 
result  of  predicted  increases  In  tempera- 
tures and  atmospheric  concentrations  of 
carbon  dioxide.". 

TITLE  vni-MISCELLANEOUS 
EXEMPTIONS 

EXEKPTIOIf  S  rOR  STRIPPER  WELLS 

Sec.  801.  (a)  In  General.— Notwithstand- 
ing any  other  provision  of  law,  the  provi- 
sions of  title  I  of  the  Clean  Air  Act  Amend- 
ments of  1990  relating  to  the  regulation  of 
areas  designated  under  section  107  of  the 
Clean  Air  Act,  other  than  areas  designated 
as  severe  or  extreme  pursuant  to  such  sec- 
tion or  part  D  of  such  title  and  the  amend- 
ments made  by  such  provisions,  shall  not 
apply  with  respect  to  the  production  of  and 
equipment  used  In  the  exploration,  produc- 
tion, development,  storage  or  processing 
of- 

(1)  oil  from  a  stripper  well  property, 
within  the  meaning  of  the  June  1979  energy 
regulations  (within  the  meaning  of  section 
4996(b)(7)  of  the  Internal  Revenue  Code  of 
1988.  as  In  effect  before  the  repeal  of  such 
section);  and 

(2)  stripper  well  natural  gas.  as  defined  In 
section  108(b)  of  the  Natural  Gas  PoUcy  Act 
of  1978  (15  U.S.C.  3318(b)). 

TITLE  IX— ASBESTOS  ABATEMENT 
AMENDMENTS  TO  TOXIC  SUBSTANCES  CONTROL 

Sec.  901.  (a)(1)  Section  206(a)  (1)  and  (3) 
of  the  Toxic  Sul)stance8  Control  Act  (15 
U.S.C.  2646)  are  amended  by  adding  at  the 
end  of  each  the  following:  "or  a  public  or 
commercial  building,". 

(2)  Section  206(b>(l)(AHl)  of  such  Act  Is 
amended  by  Inserting  Immediately  before 
the  period  at  the  end  thereof  the  following: 
"or  who  Inspect  for  asbestos-containing  ma- 
terial In  public  or  commercial  buildings". 

(3)  Section  206(b)(l)(AKlll)  of  such  Act  Is 
amended  by  Inserting  Immediately  before 
the  period  at  the  end  thereof  the  following: 
"or  public  or  commercial  buildings". 

(4)  Section  207  of  such  Act  (15  U.S.C. 
2647)  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  Any  contractor  who— 

"(1)  inspects  for  asbestos-containing  mate- 
rial In  a  public  or  commercial  building; 

"(2)  designs  or  conducts  response  actions 
with  respect  to  friable  asbestos-containing 
material  In  a  public  or  commercial  building; 
or 

"(3)  employs  individuals  to  conducts  re- 
sponse actions  with  respect  to  friable  asbes- 
tos-containing material  In  a  public  or  com- 
mercial building: 

and  who  fails  to  obtain  the  accrediUtlon 
under  section  206  of  this  Act,  or  in  the  case 
of  employees  to  require  or  provide  for  the 
accrediUtlon  required.  Is  liable  for  a  clvU 
penalty  of  not  more  than  $5,000  for  each 
day  during  which  the  violation  continues, 
unless  such  contractor  is  a  direct  employee 
of  the  Federal  Government.". 


(b)  In  exercising  any  authority  under  the 
Toxic  Substances  Control  Act  In  connection 
with  the  amendment  made  by  subsection  (a) 
of  this  Act.  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shaU  not.  for 
purposes  of  section  4(b)(1)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  653(b)(1)),  be  considered  to  be  exer- 
cising statutory  authority  to  prescribe  or  en- 
force standards  or  regulations  affecting  oc- 
cupational safety  and  health. 

EFFECTIVE  DATE 

Sec.  902.  Section  901  shall  take  effect 
upon  the  expiration  of  the  twelve-month 
period  following  the  date  of  the  enactment 
of  this  Act.  The  Administrator  may  extend 
the  effective  date  for  a  period  not  to  exceed 
one  year  If  the  Administrator  determines 
that  accredited  asbestos  contractors  are 
needed  to  perform  school-site  abatement  re- 
quired under  the  Asbestos  Hazard  Emergen- 
cy Response  Act  (15  U.S.C.  2641),  and  such 
an  extension  Is  necessary  to  ensure  effective 
Implementation  of  section  203  of  this  Act. 

TITLE  X— SOLAR  AND  RENEWABLE 
ENERGY 


INCENTIVES 

Sec.  1001.  (a)  Definition.— For  purposes 
of  this  section,  solar  and  renewable  energy 
means  photovoltaic,  solar  thermal,  wind, 
geothermal  and  biomass  technologies,  or 
any  other  energy  production  technology, 
other  than  hydroelectric,  recognized  as  "re- 
newable energy"  by  the  Department  of 
Energy. 

(b)  Federal  Rate  Incentives.— ( 1 )  Withm 
twenty-four  months  after  enactment  of  this 
section,  the  Federal  Energy  Regulatory 
Commission  shall  complete  a  rulemaking  to 
establish  a  demonstration  program  for  regu- 
latory incentives  to  promote  and  encourage 
solar  and  renewable  energy.  The  regulatory 
incentives  shall  Include— 

(A)  establishment  of  an  Incentive  rate  of 
return  for  solar  and  renewable  energy  devel- 
opment and  distribution  that  recognizes 
their  Inherent  risk:  and 

(B)  allowance  of  a  ten-to-twenty-year  am- 
ortization period  to  recover  the  capital  costs 
of  solar  and  renewable  energy  technologies. 

(2)  The  Initial  Federal  Energy  Regulatory 
Commission  demonstration  program  shall 
be  In  effect  for  five  years. 

(3)  At  the  end  of  the  initial  five-year  dem- 
onstration program,  the  Federal  Energy 
Regulatory  Commission  shall  review  the 
merits  of  the  program  and  determine 
whether  to  extend  such  program,  including 
the  establishment  of  a  permanent  program. 

(c)  PERC  Preapproval  of  Prudence  for 
Solar  and  Renewable  Energy  Technology 
Costs.— The  Federal  Energy  Regulatory 
Commission  shall  esUbllsh  a  process  for  ne- 
gotiating with  potential  developers  of  solar 
and  renewable  energy  technologies  to  agree 
upon  costs  caps  for  future  projects  and 
preapproval  of  the  prudence  of  expenses  for 
those  projects  If  the  expenses  fall  within 
the  agreed-upon  cap.  

(d)  Encouragement  of  State  Incentive 
Programs.— Because  the  use  of  solar  and  re- 
newable energy  Is  In  the  national  Interest, 
States,  Including  their  agencies  and  political 
subdivisions  which  regulate  public  utility 
rates  and  charges,  are  encouraged  to  pro- 
vide additional  Incentives  for  their  imple- 
menUtlon.  Those  Incentives  may  Include, 
but  are  not  limited  to— 

(1)  preapproval  of  recovery  of  capital  costs 
and  other  expenses,  within  reasonable 
bounds  agreed  upon  before  project  construc- 
tion; and 


(2)  rapid  amortization  of  solar  and  renew- 
able energy  expenditures. 

TITLE  XI— MISCELLANEOUS 
PROVISIONS 

CLEAN  AIR  STUDY  OF  SOUTHWESTERN  NEW 
MEXICO 

Sec.  1101.  The  Administrator  sliall  con- 
duct a  study  of  the  causes  of  degraded  visi- 
bility In  southwestern  New  Mexico.  The  Ad- 
ministrator, in  consultation  with  the  Secre- 
tAry  of  State,  Is  encouraged  to  cooperate 
with  the  Government  of  New  Mexico,  other 
Federal  agencies,  and  any  other  appropriate 
organizations  In  conducting  the  study. 
Nothing  In  this  section  shall  be  construed  as 
contravening  or  superseding  the  provisions 
of  any  International  agreement  In  force  for 
the  United  SUtes  as  of  the  date  of  enact- 
ment of  this  section,  or  any  relevant  Federal 
statute. 

impact  on  small  communities 
Sec.  1102.  Before  implementing  a  provi- 
sion of  this  Act,  the  Administrator  of  the 
Environmental  Protection  Agency  shall  con- 
sult with  the  Small  Communities  Coordina- 
tor of  the  Environmental  Protection  Agency 
to  determine  the  Impact  of  such  provision 
on  small  communities,  including  the  esti- 
mated cost  of  compliance  with  such  provi- 
sion. 


RESEARCH.  INVESTIGATION.  TRAINING,  AND 
OTHER  ACTIVITIES 

Sec.  1103.  Section  103  of  the  CTean  Air  Act 
is  amended— 

(1)  by  amending  subsection  (c)  to  read  as 
follows: 

•(c)  In  carrying  out  subsection  (a),  the  Ad- 
ministrator shall  conduct  a  program  of  re- 
search, testing,  and  development  of  meth- 
ods for  sampling,  measurement,  monitoring, 
analysis,  and  modeling  of  air  poUutants. 
Such  program  shall  Include  the  foUowing 
elements: 

"(1)  Consideration  of  individual,  as  weU  as 
complex  mixtures  of  air  poUutants  and 
their  chemical  transformations  In  the  at- 
mosphere. 

"(2)  Development  of  Improved  monitoring 
and  modeling  techniques  to  Increase  under- 
standing of  the  sources  of  ozone  precursors, 
ozone  formation,  ozone  transport,  regional 
ozone  trends,  and  physlcochemlcal  Interac- 
tions of  ozone  with  other  pollutants.  Em- 
phasis shall  be  placed  on  those  techniques 
which— 

"(A)  Improve  the  ability  to  Inventory 
emissions  of  volatUe  organic  compounds 
contributing  to  urban  air  poUutlon,  Includ- 
ing anthropogenic  and  natural  sources:  and 

"(B)  Improve  the  ability  to  Identify  and 
evaluate  region-specific  prevention  and  con- 
trol options  for  ozone  pollution. 

"(3)  Efforts  to  ensure  the  comparability  of 
air  quality  data  coUected  In  different  SUtes 
and  in  different  nations. 

"(4)  Periodic  reports  to  the  Congress 
which  evaluate  and  assess  the  effectiveness 
of  air  pollution  control  regulations  and  pro- 
grams using  monitoring  daU  coUected  pur- 
suant to  this  subsection."; 

(2)  by  amending  subsection  (d)  to  read  as 

foUows:  _.     , 

"(d)(1)  The  Administrator  shaU  conduct  a 
research  program  on  the  short-  and  long- 
term  effects  of  air  poUutants,  Including 
wood  smoke,  on  human  health.  In  conduct- 
ing such  research  program  the  Administra- 
tor- 

"(A)  shaU  conduct  studies,  including  epi- 
demiological, clinical,  and  laboratory  stud- 
ies, as  necessary  to  Identify  and  evaluate  ef- 
fects of  air  poUutants  on  human  health; 
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<Bi  may  utilize,  on  a  reimbursable  basis, 
the  facilities  of  existing  Federal  scientific 
lat>oratories  and  research  centers;  and 

(Ci  shall  consult  with  other  appropriate 
Federal  agencies  to  ensure  that  similar  re 
search  being  conducted  in  other  agencies  i.s 
coordinated  and  is  not  duplicative 

I  2)  In  conducting  the  research  program 
under  this  subsection,  the  Administrator 
shall  develop  methods  and  techniques  nee 
essary  to  identify  and  assess  the  risks  to 
human  health  from  both  routine  smd  acci 
dental  exposures  to  individual  air  pollutant,s 
and  combinations  thereof.  ': 

i3i  by  amending  subsection  'fi  to  read  as 
follows 

if)  In  carrying  out  the  provisions  of  .sub 
section  lai.  the  Administrator  shall  conduct 
a  research  program  to  improve  the  under 
standing  of  the  causes,  effects,  and  trends  of 
natural  resource  damage  from  air  pollut 
ant^.  Such  program  shall  include- 

111  identification  of  regionally  represent 
ative  and  critical  ecosystems  for  research. 

i2)  evaluation  of  risks  to  natural  re 
sources  exposed  to  air  pollulanls.  including 
characterization  of  the  causes  and  effects  of 
chronic  and  episodic  exposures  to  air  pollut 
ants  and  determination  of  the  reversibility 
of  such  effects. 

i3i  development  of  improved  atmospher 
ic  dispersion  models  and  monitoring  systems 
and  networks  for  evaluating  and  quantify 
ing  exposure  to  and  effects  of  multiple  envi 
ronmental  stresses  associated  with  air  poUu 
tion, 

(4i  evaluation  of  the  effects  of  air  pollu 
tion  on  water  quality,  including  assessments 
of  the  short-  and  long-term  ecological  ef 
fects  of  acid  rain  auid  other  atmospherically 
derived  [xjllutants  on  surface  water  <includ 
ing  wetlands  and  estuaries  i  and  ground 
wat«r; 

■•(5i  evaluation  of  the  effects  of  air  pollu 
tion.  including  acid  rain,  on  forests,  biologi 
cal  diversity,  soils,  materials,  crops,  and 
other  terrestrial  systems  exposed  to  air  pol 
lulants;  and 

i6i  estimation  of  the  ecological  damages 
and  their  associated  costs  which  have  oc 
curred  as  a  result  of  exposure  to  air  pollut 
ants.",  and 

1 41  by  inserting  at  the  end  thereof  the  fol 
lowing  new  subsections: 

(g)  Not  later  than  one  hundred  and 
twenty  days  after  the  date  of  the  enactment 
of  this  subsection,  the  Secretary  of  Energy 
shall  report  to  Congress  on  plans  and  proce 
dures  for  entering  into  contracts  and  coop 
erative  agreements  with  other  Federal  agen 
cies.  and  private,  public,  and  academic  re 
search  organizations  for  use  of  the  Lique 
fled  Gaseous  Fuels  Spill  Test  Facility. 


(  h  )i  1 1<  A  I  Not  later  than  one  hundred 
and  eighty  days  after  the  date  of  enactment 
of  this  subsection  the  Secretary  of  Energy 
shall  establish  and  operate  an  air  toxics 
emissions  program  to  conduct  research,  de 
velopment  and  technology  demonstration 
activities  in  cooperation  with  the  Liquefied 
Gaseous  Fuels  Spill  Test  Facility  in  accord 
ance  with  the  provisions  of  this  subsection 

'B>  Not  later  than  one  hundred  and 
twenty  day.s  after  the  date  of  enactment  of 
thi.s  subsection  the  Secretary  of  Energy 
shall  prepare  and  submit  a  report  to  the 
Congress  on  plans  and  deadlines  to  be  im 
plemented  in  carrying  out  the  program  de 
scribed  in  paragraph  '  1  »  A  i 

i2i  The  research,  development,  and  tech 
nology  demonstration  activities  de.scnbed  in 
paragraph  (  1  h  A  i  shall  include 

'Ai  developing  and  implementing  im 
proved  procedures  to  predict  behaMor  of 
dense  gases  including  the  transport  and  fate 
of  such  emissions. 

iBi  developing  new  and  inipro\ed  analyt 
iral  monitoring  method.s, 

iCi  investigating  and  evaluating  response 
methods  to  control  toxic  air  emi.ssions  relat 
ed  emergencies. 

iDi  researching  and  evaluating  monitor 
ing    techniques    to    improve    knowledge    of 
threats  to  human  health  and  the  environ 
ment  with  emphasi.s  on  rros.s  media  effects 
of  such  emissions. 

'E>  testing,  development  and  demonstra 
tion  of  alternative  or  innovative  technol 
ogles  which  may  be  utilized  to  control, 
abate,  or  minimize  air  toxic  emissions 

i3»  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  of  Energy,  in  con 
sultation  with  the  Administrator  of  the  En 
vironmental  Protection  Agency,  shall  select 
at  least  two  chemicals  listed  in  section 
I12ibi  of  the  Clean  Air  Act  for  research,  de 
\elopment  and  technology  demonstration 
activities  pursuant  to  this  sut)section  The 
Secretary  of  Energy  shall  select  two  such 
chemicaLs  annually  for  such  activities.  In  se 
lecting  such  chemicals,  priority  shall  be 
placed  on  chemicals  the  Secretary  of 
Energy  determines  pose  the  greatest  threat 
to  human  health  and  the  environment, 

I  4)  The  Secretary  of  Energy  shall  make 
available  to  interested  persons  lincluding 
other  Federal  agencies  and  businesses!  the 
use  of  the  Laquefied  Gaseous  Fuels  Spill 
Test  Facility  to  conduct  research  and  other 
activities  in  connection  with  the  activities 
descrit)ed  in  paragraph  1 2  > 

(5 1(A)  In  carrying  out  the  provisions  of 
this  sutjsection,  the  Secretary  of  Energy  is 
authorized  to  enter  into  contracts  and  coop- 
erative agreements  with,  and  make  grants 
to     nonprofit    entities    affiliated    with    the 


University  of  Nevada  and  the  University  of 
Wyoming 

(B)  The  agreement  described  in  subpara- 
graph lAi  shall  provide  that  such  nonprofit 
entities— 

111  may  provide  basic  technical  and  man 
agement  personnel,  and 

(111  shall  provide  permanent  research  in- 
stitutes, 

(6)  The  research  institutes  described  in 
paragraph  (5)  shall  t)e  authorized  to  make 
grants,  accept  contributions  and  enter  into 
agreements  with  other  entities  to  carry  out 
the  provisions  of  this  sut>section. 

(7)  There  are  authorized  to  be  a  appro- 
priated to  the  Department  of  Energy 
$3,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  fiscal 
year  thereafter  to  carry  out  the  provisions 
of  paragraph  (5).  Such  amounts  shall 
remain  available  until  expended.". 


ORDERS  FOR  THURSDAY,  APRIL 
19,   1990 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the 
Senate  recesses  today  it  stand  in  recess 
until  10  a.m.,  Thursday,  April  19;  that 
the  Journal  of  proceedings  be  deemed 
approved,  that  following  the  time  for 
the  two  leaders  or  their  designees 
under  the  standing  order,  there  be  2 
hours  of  morning  business  under  the 
control  of  Senator  Nunn  for  his  and 
other  members  of  the  Armed  Services 
Committee's  usage,  and  that  there 
then  be  a  period  for  the  transaction  of 
routine  morning  business  not  to 
extend  beyond  1  p.m.,  with  Senators 
permitted  to  speak  therein  not  to 
exceed  10  minutes  each,  during  which 
time  period  Senators  may  eulogize 
Senator  Matsunaga. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECESS  UNTIL  THURSDAY. 
APRIL  19,  1990,  AT  10  A.M. 

Mr.  CRANSTON.  Mr.  President, 
pursuant  to  the  provisions  of  Senate 
Resolution  271.  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
until  10  a.m..  Thursday,  April  19.  1990. 

There  being  no  objection,  at  12:05 
p.m..  the  Senate  recessed  until  Thurs- 
day. April  19.  1990.  at  10  a.m. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

In  grateful  appreciation,  O  God.  we 
welcome  a  new  day  together  with  all 
its  responsibilities  and  duties,  with  all 
the  hopes  and  fears,  with  all  the  op- 
portunities and  trials.  As  we  have  been 
given  another  moment  in  time  to  be 
the  people  You  would  have  us  be.  we 
pray  that  Your  good  Word  would 
guide  us  in  the  way  of  justice  and 
Your  good  spirit  would  show  us  the 
paths  of  reconciliation  and  healing  in 
our  lives  and  in  the  lives  of  those 
about  us.  Bless  us  this  day.  O  God,  and 
every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  nile  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  Gillmor]  please  come 
forward  and  lead  the   House  in  the 
Pledge  of  Allegiance. 

Mr.  GILLMOR  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiajice  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


S.  2364.  An  act  to  authorize  supplemental 
economic  assistance  to  support  democracy 
in  Panama,  Nicaragua,  and  sub-Saharan 
Africa,  and  for  other  purposes; 

S.J.  Res.  242.  Joint  resolution  designating 
the  week  of  April  22  through  April  28.  1990, 
as  "National  Crime  Victims'  Rights  Week"; 

S.J.  Res.  275.  Joint  resolution  designating 
May  13,  1990,  as  the  "National  Day  in  Sup- 
port of  Freedom  and  Human  Rights  in 
China  and  Tibet"; 

S.  Con.  Res.  117.  Concurrent  resolution 
expressing  the  appreciation  of  Congress  for 
the  contributions  of  the  Friends  of  the  Na- 
tional Arboretum  in  providing  for  the  pres- 
ervation and  public  dUplay  of  22  of  the 
original  columns  of  the  East  Front  Portico 
of  the  U.S.  Capitol  Building;  and 

S.  Con.  Res.  1 18.  Concurrent  resolution  to 
authorize  the  printing  of  a  brochure  de- 
scribing the  history,  design,  and  functions 
of  the  U.S.  Capitol  as  the  seat  of  the  legisla- 
tive branch  of  the  Government. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  1096)  "An  act  to  provide  for 
the  use  and  distribution  of  funds 
awarded  the  Seminole  Indians  in  dock- 
ets 73.  151,  and  73-A  of  the  Indian 
Claims  Commission." 


prejudice  based  on  certain  group  character- 
istics; 

H.R.  3968.  An  act  to  further  delay  the  ap- 
plicability of  certain  amendments  to  the 
Public  Health  Service  Act  that  relate  to 
organ  procurement  organizations;  and 

S.  1949.  An  act  to  amend  the  Labor  Man- 
agement Relations  Act  of  1947  to  permit 
parties  engaged  in  collective  bargaining  to 
bargain  over  the  establishment  and  adminis- 
tration of  trust  funds  to  provide  financial 
assistance  for  employee  housing. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Kalbaugh.  one  of  his  secretaries. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment,  a  bill  of  the  House  of  the 
following  title: 

H  R  2334.  An  act  to  redesignate  the  Post 
Office  located  at  300  East  Ninth  Street  In 
Austin,  TX,  as  the  "Homer  Thomberry  Ju- 
dicial BuUdlng." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill,  joint 
resolutions,  and  concurrent  resolu- 
tions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: . 


COMMUNICATION  FROM  THE 

CLERK  OF  THE  HOUSE 
The    SPEAKER    laid    before    the 
House   the    following   communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC, 

April  5,  1990. 

Hon.  Thomas  S.  Foley, 

77i€    Speaker.     House    of    Representatives. 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  9:40  a.m.  on  Thursday. 
April  5.  1990  the  following  message  from 
the    Secretary    of    the    Senate:    That    the 
Senate   passed   without   amendment.   H.R. 
3968  and  H.  Con.  Res.  275. 
With  great  respect,  I  am 
Sincerely  yours, 

DoNWALD  K.  Anderson, 
Clerk.  House  of  Representatives. 
(By)  Dallas  L.  Dendy.  Jr., 
Assistant  to  the  Clerk. 


HARRY  TRUMAN  AND 
LITHUANIA 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remsirks.) 

Mr.  LANTOS.  Mr.  Speaker,  the 
Berlin  airlift,  in  response  to  the  Berlin 
blockade,  will  go  down  in  modem  his- 
tory as  one  of  the  most  creative  and 
courageous  countermoves  to  the  cyni- 
cal squeeze  play  against  the  struggle 
of  a  city  to  survive. 

The  brave  people  of  Lithuania  de- 
serve no  less.  The  best  Insiu^ance 
policy  against  the  possible  economic 
stranglehold  over  Lithuania  is  for  the 
West  to  be  ready  with  the  full  spec- 
trum of  nonmlUtary  assistance  meas- 
ures ranging  from  fuel  to  food  and  to 
opening  of  duty-free  markets  for  Lith- 
uania's products. 

I  call  on  the  President  to  coordinate 
immediate  action  plans  with  the  lead- 
ers of  Europe  to  preserve  the  budding 
democracies  of  the  Baltic  States. 

Of  one  thing  I  am  sure,  Mr.  Speaker. 
Harry  Truman  would  do  no  less. 


ANNOUNCEMENT  BY  THE 
SPEAKER 
The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  bUls  on  Friday.  AprU 
6.  1990: 

H.R.  1048.  An  act  to  provide  for  the  acqui- 
sition of  data  about  crimes  that  manifest 


NICARAGUA:  WHAT  IS  LEPT  FOR 

THOSE  WHO  CAME  IN  FIRST? 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
time  is  running  out  on  the  Sandinistas. 
They  are  supposed  to  turn  over  power 
to  the  incoming  Chamorro  govern- 
ment on  April  25. 

But  they  have  given  a  new  meaning 
to  the  term  "transition  government." 

The  Sandinistas  make  these  2 
months  after  their  election  loss  more 
like  a  continual  spirmlng  of  the 
"Wheel  of  Fortune." 

The  list  of  prizes  Include: 

A  lifetime  supply  of  amnesty  for 
Sandinista  officials  for  any  crimes 
they  might  have  committed  over  the 
past  decade. 


D  This  symbol  represent,  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  m  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  ,  Member  of  the  House  on  the  floor. 
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Ten  thousand  government  homes  for 
Sandinista  officials  currently  occupy- 
ing them. 

Unlimited  government  assets  to  be 
sold  at  discount,  such  as  broadcast  sta 
tions  and  military  equipment. 

And  all  those  prizes  go  to  the  second 
place  winner. 

One  wonders  what  is  left  for  those 
who  came  in  first? 


SUPPORT  THE  PRESIDENTS 
CRIME  PACKAGE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  I 
rise  today  to  voice  my  opposition  to 
the  rule  on  H.R.  1236.  and  to  urge  my 
colleagues  to  join  me  in  voting  no"  on 
the  previous  question.  It  is  not  that  I 
disapprove  of  the  open  rule  on  this 
bill,  but  that  I  disapprove  of  the  way 
this  House  is  spending  its  time. 

H.R.  1236  is  legrislation  that  at 
tempts  to  fix  a  problem  that  does  not 
exist.  Instead  of  working  to  overturn 
two  Supreme  Court  decisions,  we 
should  be  considering  the  President  s 
crime  package. 

This  crime  package  has  been  sitting 
idle  in  the  Judiciary  Committee  for 
almost  a  year  now.  Meanwhile,  accord- 
ing to  the  FBI.  law  enforcement  agen- 
cies are  solving  only  17  percent  of  all 
murders,  and  while  the  number  of  vio- 
lent crimes  has  increased  34  fold  since 
1950,  the  number  of  law  enforcement 
officers  has  merely  tripled.  We  need 
more  man  power,  we  need  more  prison 
space,  and  we  need  stiffer  penalties. 
These  are  the  issues  we  should  be  ad- 
dressing today.  Defeat  the  previous 
question  and  lets  consider  the  Presi- 
dents anticrime  package. 
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PRESERVE  AMERICAS  HERIT 
AGE  THROUGH  ADMINISTRA 
TION  ACTIONS 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  VENTO.  Mr.  Speaker.  Teddy 
Roosevelt  was  perhaps  the  first  envi- 
ronmental President,  a  title  to  which 
George  Bush  is  now  trying  to  lay 
claim.  President  Roosevelt  was  a  man 
of  action.  He  stood  up  against  opposi- 
tion and  protected  vast  areas  of  our 
Nation's  precious  resources.  After  des- 
ignating the  Grand  Canyon  National 
Monument,  President  Roosevelt  vis- 
ited the  area.  He  said  "Do  nothing  to 
mar  its  grandeur."  President  Bush  has 
taken  his  advice  too  literally  and  has 
done  nothing. 

Mr.  President,  actions  speak  louder 
than  words!  Not  just  a  speech  for 
Earth  Day  but  action  each  and  every 
day.    Today    the    Grand    Canyon    is 


shrouded  in  a  haze  of  air  pollution  and 
the  President  has  done  nothing  but 
propose  more  studies.  While  President 
Bush  aspires  to  sound  like  President 
Teddy  Roosevelt,  the  drum  major  of 
his  march  of  inaction  is  President 
Reagan. 

Mr.  Speaker,  it  is  the  Democratic 
Party  that  is  leading  today  in  estab- 
lishing the  great  natural  environmen- 
tal legacy  of  lands  for  our  Nation: 
paries,  national  forests,  wildlife  ref- 
uges, wild  rivers,  and  wilderness  areas. 
However,  the  survival  of  these  nation- 
al treasures  for  the  21st  century  is  se- 
riously threatened.  Polluted  air  and 
water,  toxic  waste,  and  mindless  devel- 
opment as  well  as  a  lack  of  sound  man- 
agement by  the  Federal  Government 
pose  the  threat.  Actions  speak  louder 
than  words. 

Democrats  in  Congress  are  continu- 
ing to  fight  to  protect  the  very  best  of 
our  public  land  heritage- 
Expanding  our  national  park  system; 

Protecting  the  last  of  our  remaining 
rivers; 

Preserving  our  last  wilderness  areas; 

Protecting  temperate  rain  forests 
and  their  unique  biodiversity; 

Preventing  the  dewatering  of  wild 
rivers,  parks  and  wilderness  areas;  and 

Protecting  our  parks  and  wilderness 
from  air  and  water  pollution  and  toxic 
wastes. 

Too  often  these  Democratic  efforts 
are  hindered  by  a  simple  lack  of  atten- 
tion, endless  pointless  excuses  to  study 
an  issue  to  death,  or  finally  outright 
opposition  from  most  of  our  Republi- 
can colleagues  led  by  President  Bush. 

President  Bush's  administration  has 
no  position  on  protecting  our  remain- 
ing old  growth  forests  when  the  cir- 
cumstances demands  a  solution,  not 
more  excuses. 

President  Bush  had  hardly  finished 
announcing  his  no  net  loss  "  policy  for 
wetlands  when  his  own  advisers  fatally 
weakened  wetland  protections  caving 
into  developer  opposition. 

Despite  a  campaign  pledge  to 
expand  and  strengthen  our  Nation's 
park  system,  the  President  still  has 
not  sent  Congress  a  single  new  park 
proposal  and  is  opposed  to  these  pro- 
posed new  national  parks  in  the  pro- 
posed California  Desert  Conservation 
Act. 

The  Grand  Canyon  remains  shroud- 
ed in  a  haze  of  air  pollution  while  the 
GOP  administration  procrastinates 
with  more  study. 

Water  development  projects  threat- 
en to  dry  up  national  parks  and  wil- 
derness areas,  auid  yet  the  Bush  ad- 
ministration refuses  to  use  existing 
law  to  protect  park  and  wilderness 
water  and  in  fact  oppose  effort  by 
Congress  to  enact  new  laws  protecting 
wilderness  water. 

The  Bush  administration  says  "trust 
us"  on  the  environment  and  opposes 
legislation  to  remove  politics  from  the 
NPS  after  10  years  of  unprecedented 


politicization  of  the  park  agency 
during  the  Reagan-Bush  administra- 
tion. 

At  a  time  when  our  Nation  faces  and 
astonishing  budget  deficit,  they 
oppose  our  efforts  to  stop  the  "give 
away"  of  minerals  from  the  public 
lands  and  to  temper  the  subsidy  of 
livestock  grazing  on  public  lands  with 
conservation  safeguards. 

During  the  last  decade  of  the 
Reagan-Bush  administrations,  the  per- 
centage of  the  Federal  budget  spent  to 
protect  America's  cultural  and  natural 
resources  and  the  envlrorunent  was 
cut  from  a  minimal  2  percent  to  a 
wholly  inadequate  1  percent— yes,  1 
percent.  That's  the  low  priority  the 
GOP  Bush  administration  has  given 
the  environment. 

As  I  said  before,  during  the  20th  an- 
niversary of  Earth  Day,  actions  speak 
louder  than  words.  I  urge  the  Presi- 
dent to  join  with  Congress,  Democrats 
and  Republicans,  to  turn  his  lip  serv- 
ice of  good  intentions  into  actions 
which  will  preserve  America's  heritage 
for  the  21st  century. 


H.R.  1236  NEEDS  DOUGLAS 
AMENDMENT 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  DOUGLAS.  Mr.  Speaker,  today 
we  are  going  to  take  up  H.R.  1236, 
which  is  called  the  Price  Fixing  Pre- 
vention Act.  I  have  an  amendment 
that  I  will  be  offering  that  will  do 
what  the  Supreme  Court  did  in  1911, 
namely,  to  outlaw  vertical  price  fixing. 
Vertical  price  fixing  is  when  a  manu- 
facturer tells  a  retailer,  "You  must  sell 
this  product  for  this  price."  It  has 
been  illegal,  under  the  Supreme  Court 
opinion  of  Dr.  Miles,  since  1911.  Un- 
fortunately. H.R.  1236  does  more  than 
just  codify  that  case. 

H.R.  1236  goes  on  to  overrule  two 
other  Supreme  Court  decisions,  the 
Monsanto  decision  in  1984,  and  the 
Sharp  decision  in  1988.  For  that 
reason,  the  American  Bar  Association 
and  the  Justice  Department,  as  well  as 
America's  electronics  industry,  urges  a 
"no  "  vote  on  H.R.  1236. 

It  will  confuse  the  law.  It  came  out 
of  our  subconunittee  on  only  a  9-to-6 
vote.  It  came  out  of  the  full  Senate  Ju- 
diciary Committee  on  only  a  7-to-6 
vote.  It  will  be  vetoed,  according  to  the 
Attorney  General. 

I  urge  Members  to  support  my 
amendment  to  codify  the  Dr.  Miles  de- 
cision, but  not  to  go  on  and  overturn 
two  other  U.S.  Supreme  Court  deci- 
sions in  this  complicated,  tricky  area 
of  antitrust  law. 
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EXPRESSING    SORROW    OP    THE 
HOUSE     AT     THE     DEATH     OP 
HONORABLE  SPARK  M.  MATSU- 
NAGA.     SENATOR     FROM     THE 
STATE  OF  HAWAII 
Mr.    GEPHARDT.    Mr.    Speaker.    I 
offer  a  privileged  resolution  (H.  Res. 
377)  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  377 
Resolved.  Thai  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Spark  M.  MatBunaga,  a  Senator  from 
the  State  of  Hawaii. 

Resolved.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  trans- 
mit a  copy  thereof  to  the  family  of  the  de- 
ceased. 

Resolved.  That  a  committee  be  appomied 
on  the  part  of  the  House  to  join  a  commit- 
tee appointed  on  the  part  of  the  Senate  to 
attend  the  funeral. 

Resolved.  That  when  the  House  adjourns 
today,  it  adjourn  as  a  further  mark-  of  re- 
spect to  the  memory  of  the  deceased.  Sena- 
tor. 

The  SPEAKER.  The  gen^eman 
from  Missouri  [Mr.  GephardtJ-^Is  rec- 
ognized for  1  hour. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  several  days  ago  this 
Nation  lost  a  great  patriot  in  the  Con- 
gress, one  of  its  most  distinguished 
Members.  A  veteran  of  World  War  II. 
a  public  school  teacher,  a  prosecutor,  a 
skillful  legislator,  the  Senator  from 
Hawaii  will  be  missed  by  his  family,  by 
his  friends,  and  by  this  body. 

The  SPEAKER.  The  question  is  on 
the  resolution. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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out  of  the  White 
put  it  on  the  road. 

Unfortunately,  this  is  not  going  to 
be  any  AAA  trip-tick,  but  a  national 
trail  of  envirorunental  shame.  I  will 
trace  the  route  for  Members  here. 

First,  we  can  take  a  brief  foray  to 
the  Anacostia  River,  and  then  to  the 
Chesapeake  Bay  which  Congress  has 
had  to  act  to  clean  up.  Then  we  head 
up  north  to  Boston  Harbor,  where  the 
promise  of  independence  began.   Un- 
fortunately, that  is  the  only  promise 
that  has  been  kept  on  Boston  Harbor, 
in  cleaning  it  up,  since  the  President's 
campaign.  Then  we  head  across  the 
country  through  the  bad  air  in  major 
cities,  the  Ohio  Femald  plant,  military 
bases  needing  toxic  cleanup,  we  can 
take  some  pictures  in  scenic  Colorado, 
but  do  not  go  too  near  Rocky  Flats  be- 
cause  the   radiation   will   expose   the 
film.  As  happy  White  House  campers 
sally    forth    on    Earth    Day,    do    not 
forget   the   places   that   the   Federal 
Government  made  impossible  to  camp. 
Mr.  Speaker,  so  that  the  vacationers 
will  have  to  carry  a  Geiger  counter 
and  air  meter  when  they  travel,  it  is 
time  to  make  Earth  Day  a  reality. 


APPOINTMENT   AS  MEMBERS  OF 

THE  FUNERAL  COMMITTEE  OF 

THE    LATE    SPARK    M.    MATSU- 

NAGA 

The  SPEAKER.  Pursuant  to  House 
Resolution  377,  the  Chair  appoints  as 
members  of  the  funeral  committee  of 
the  late  Spark  M.  Matsunaga.  the  fol- 
lowing Members  on  the  part  of  the 
House: 

Mr.  Akaka  of  Hawaii; 

Mrs.  Saiki  of  Hawaii;  and 

Mr.  MiNETA  of  California. 


ENVIRONMENTAL  TRAIL  OF 
SHAME 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. )  ^ 

Mr.  WISE.  Mr.  Speaker,  Earth  Day 
is  coming.  Since  President  Bush  likes 
to  travel,  we  are  preparing  an  environ- 
mental travelogue  for  him.  Let  Mem- 
bers now  back  that  environmental  RV 


SANDINISTAS  LEAVE 

NICARAGUA  IN  SHAMBLES 

(Mr.  MICHEL  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  one  week 
from  today,  Violeta  Chamorro  will  be 
inaugurated  as  President  of  Nicaragua. 
This  will  be  the  culmination  of  one 
of  the  most  dramatic  and  spectacular 
election  victories  ever  won  in  this 
hemisphere. 

But  the  Sandinistas  have  left  the 
country  in  economic  shambles.  After 
10  years  of  Communist  mismanage- 
ment. Sandinista  corruption,  and  the 
ravages  of  war,  Mrs.  Chamorro  will  in- 
herit an  empty  shell. 

The  new  government  needs  econom- 
ic help.  They  will  need  to  purchase  oil 
immediately.  They  need  seeds  and  fer- 
tilizer. They  need  access  to  spare 
parts. 

At  the  beginning  of  this  month,  the 
House  of  Representatives  did  its  part 
in  helping  Nicaragua  by  voting  for 
$300  million  in  aid. 

But  I  am  sorry  to  report  that  the 
other  body  has  not  followed  through 
on  our  action. 

A  failure  to  act  in  a  timely  maimer  is 
a  form  of  congressional  mismanage- 
ment. A  failure  to  act  because  of  petty, 
partisan  considerations  is  a  form  of 
congressional  dereliction  of  duty. 

I  urge  the  other  body  to  act  and  act 
now  to  help  freedom  in  Nicaragua. 
There  is  no  reason  for  delay.  There  is 
no  excuse  for  inaction. 


MILITARY  TOXICS 
(Mr.   FAZIO   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  to 
draw  the  attention  of  my  colleagues  to 
the  growing  envirorunental  threat 
posed  by  toxics  leaching  from  our  mili- 
tary bases  into  both  the  surface  and 
ground  water  all  across  the  country. 

Over  the  years,  this  problem  of 
toxics  at  military  facilities  has  escaJat- 
ed  from  a  few  thousand  sites  nation- 
wide at  a  few  hundred  bases  to  one 
that  now  includes  over  14,000  sites  on 
more  than  1,500  installations  in  every 
comer  of  the  Nation. 

The  number  of  military  sites  on  the 
Environmental  Protection  Agency's 
national  priorities  list,  the  list  of  the 
most  contaminated  hotspots  in  the 
country,  has  also  grown  dramatically. 
Last  year  alone.  EPA  added  34  new 
military  facilities  to  this  list  of  the  Na- 
tion's worst  dumps. 

On  the  watch  of  the  Bush  adminis- 
tration cleanup,  progress  continues  at 
an  abysmally  slow  rate.  DOD's  latest 
survey  revealed  that  the  Department 
has  completed  cleanups  at  only  287  or 
.02  percent— far  less  than  1  percent— 
of  the  more  than  14,000  military  toxic 
sites. 

Mr.  Speaker,  the  envirorunental 
President  should  start  cleaning  up  the 
Federal  backyard  first.  It  will  take 
more  than  lipservice  to  solve  this  prob- 
lem. We  need  a  commitment  to  hold 
these  Federal  facilities  to  the  same 
standard  as  the  private  sector  and 
most  of  all  we  need  sufficient  cleanup 
dollars  to  make  real  progress. 
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TRIBUTE  TO  THE  LATE  HONOR- 
ABLE J.  KENNETH  ROBINSON 
(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remsu-ks.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to 
J.  Kermeth  Robinson,  a  former 
Member  of  this  body  and  my  predeces- 
sor, a  man  who  served  in  the  House  of 
Representatives  with  distinction  and 

courage. 

J  Kermeth  Robinson  of  Winchester. 
VA.  died  on  Sunday.  April  8.  1990.  He 
was  73. 

Kermeth  served  as  a  Member  of  the 
House  for  14  years.  He  was  the  rank- 
ing member  of  the  House  Permanent 
Select  Committee  on  Intelligence.  He 
also  served  with  uncommon  distinction 
as  a  member  of  the  Appropriations 
Committee. 

Kenneth  Robinson  left  a  legacy  of 
service  and  accomplishment  to  this 
Nation  that  few  men  in  longer  life- 
times have  been  able  to  approach.  He 
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gave  close  to  30  years  of  service  to  his 
community,  Virginia,  and  to  our  coun- 
try. 

To  Kit,  Kenneth's  wife  of  43  years, 
and  the  family,  please  Itnow  that  we 
share  the  loss  you  feel  and  we  extend 
our  deepest  sympathy. 

Mr.  Speaker,  on  May  2  I  plan  to 
offer  a  60-minute  special  order  to  re- 
member Kenneth  Robinson  and  to  re- 
flect upon  his  life  of  achievement. 


CLEANUP  OF  ANACOSTIA  RIVER 
AN  ENVIRONMENTAL  MUST 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HOYER.  Mr.  Speaker,  as  Earth 
Day  1990  approaches,  we  are  all  look- 
ing at  the  envirorunental  necessities  in 
our  areas  of  the  country.  Today  I  rise 
to  discuss  an  environmental  nightmare 
literally  in  the  Capitol's  backyard. 

The  Anacostia  River  rims  less  than  a 
mile  from  here,  straight  down  Penn- 
sylvania Avenue.  It  feeds  into  the  Po- 
tomac River  and,  ultimately,  the 
Chesapeake  Bay.  The  watershed  for 
the  river  includes  a  good  portion  of  my 
district  of  Prince  Georges  County, 
Montgomery  County,  and.  of  course, 
the  District  of  Columbia. 

Mr.  Speaker,  the  Anacostia  River  is 
a  disgrace.  It  is.  unfortunately,  one  of 
the  dirtiest  rivers  in  the  United  States. 
But,  surprisingly,  its  dirt  is  not  due  to 
any  point  source— no  specific  factory 
or  no  water  waste  treatment  plant,  but 
zinc,  lead,  and  copper  run  into  the 
Anacostia  each  year  from  erosion  and 
flooding. 

Mr.  Speaker,  we  in  Congress  have 
begun  to  right  this  wrong.  Last  year 
we  appropriated  $130,000  for  a  Corps 
of  Engineers  study  on  how  to  clean  up 
the  Anacostia.  I  am  sure  we  will  con- 
tinue to  fund  this  project,  because  it  is 
absolutely  essential  for  our  region  and 
for  America. 

Just  yesterday,  Mr.  Speaker,  a  local 
group  announced  the  formation  of 
START— "Stop  Trashing  the  Anacos- 
tia River  Today.  " 

Mr.  Speaker,  Carly  Simon  wrote  a 
song  for  the  1988  movie.  "Working 
Girl, "  and  she  called  it  "Let  the  River 
Run. "  In  it  she  said.  "Let  all  the 
dreamers  wake  the  Nation." 

Mr.  Speaker,  let  us  together  wake 
the  Nation  to  the  absolute  essential 
nature  and  importance  of  cleaning  up 
our  environment  for  ourselves,  for  our 
children,  and  for  the  generations  to 
come. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WELDON.  Mr.  Speaker,  I  rise 
today  to  pay  special  tribute  to  Ameri- 
ca's domestic  heroes,  the  3  million 
men  and  women  of  this  country  who 
make  up  our  fire  and  emergency  serv- 
ices network. 

Over  the  past  year,  Mr.  Speaker,  we 
have  seen  tragedies  ranging  from  Hur- 
ricane Hugo  to  the  earthquake  in  Cali- 
fornia, the  responses  to  the  air  crashes 
in  Sioux  City  and  Long  Island,  nursing 
home  fires  in  Virginia  and  Tennessee, 
and  large  loss  fires  recently  in  New 
York  City  and  down  in  Miami,  as  well 
as  thousands  and  even  millions  of 
other  emergencies  all  across  this 
Nation. 

Those  are  the  heroes  that  we  will 
honor  tonight,  Mr.  Speaker,  and  they 
deserve  the  appreciation  and  support 
of  this  body.  Tonight  we  will  honor 
them  at  a  special  banquet,  the  Second 
Annual  National  Fire  and  Emergency 
Services  Dinner.  I  ask  my  colleagues  to 
join  Vice  President  Dan  Quayle,  the 
leadership  of  both  political  parties, 
and  2,000  leaders  from  across  this 
country  in  this  annual  tribute  to  these 
unsung  heroes. 


A     SPECIAL     TRIBUTE     TO     THE 
MEN  AND  WOMEN  OP  THE  NA 
TIONS   FIRE  AND   EMERGENCY 
SERVICES 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 


ENVIRONMENTAL  PROBLEMS  OF 
THE  GREAT  LAKES  VIE  FOR 
ATTENTION 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remau-ks. ) 

Mr.  ECKART.  Mr.  Speaker,  as  this 
map  so  adequately  presents  to  us.  a 
journey  across  this  Nation  leaves  a 
trail  of  tears,  tears  from  broken  prom- 
ises, false  promises,  and  political  prom- 
ises made  and  left,  crashed  like  the  oil 
tanker  Exxon  Valdez  on  the  shores  of 
the  rocks,  spilling  its  noxious  wastes 
all  across  this  country. 

In  my  own  backyard,  the  Great 
Lakes,  we  suffer  today  from  the  refus- 
al of  the  administration  to  come  to 
grips  with  the  most  pressing  environ- 
mental threat  to  the  world's  largest 
supply  of  fresh  water,  and  that  is  air- 
borne toxics  pollution.  Ninety-three 
percent  of  the  PCB's  that  fall  in  the 
Great  Lakes  come  from  hundreds  of 
miles  away:  96  percent  of  the  lead  fall- 
ing in  the  Great  Lakes  today  comes 
from  industrial  sources  hundreds  and 
thousands  of  miles  away.  Yet.  while 
this  Congress  works  hard  and  our 
Conmiittee  on  Energy  and  Commerce 
reports  a  strong  Great  Lakes  air  toxics 
provision,  the  administration  sleeps 
idly  away,  hoping  that  the  problem 
will  soon  disappear. 

No,  Mr.  Speaker,  as  we  approach 
Earth  Day,  we  have  to  understand 
that  the  Great  Lakes,  a  source  of 
fresh,  renewing  water  upon  which  all 
growth  and  life  depends,  will  only  sur- 
vive if  in  fact  we  work  hard  to  preserve 
it  and  protect  it. 


REAL  ESTATE  LOAN-LOSS  PROB- 
LEMS THREATEN  ECONOMIC 
STABILITY 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  STEARNS.  Mr.  Speaker.  I  was 
not  surprised  to  read  in  today's  Wash- 
ington Post  that  the  epidemic  of  losses 
on  real  estate  loans  is  spreading  rapid- 
ly throughout  the  country. 

The  article  quotes  a  study  by  an  in- 
formation service  of  Austin.  TX, 
which  claims  future  real  estate  loan- 
loss  problems  are  likely  to  occur  in 
places  like  my  home  State  of  Florida, 
southern  California,  and  metropolitan 
Atlanta. 

I  was  not  surprised  because  I  believe 
this  problem  can  be  attributed  to  the 
continuing  S&L  problem  and  Con- 
gress" inability  to  effectively  solve  this 
problem.  Unless  we  can  band  together 
and  present  a  reasonable  long-term  so- 
lution, I  worry  that  we  will  threaten 
our  Nation's  economy. 

The  long-term  economic  stability  of 
healthy  S&L's  and  banks  will  be  seri- 
ously affected  unless  we  take  some  ad- 
ditional action. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  read  today's  Washington 
Post  article  by  Jerry  Knight  in  the 
business  section.  It  is  an  eye  opening 
account  of  the  growing  problem  at 
hand. 


SUPPORT  URGED  FOR  LEGISLA- 
TION TO  PROTECT  NEW 
MEXICO  RIVERS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  in 
honor  of  Earth  Day.  many  of  our  col- 
leagues are  rising  to  speak  about  seri- 
ous environmental  issues  in  our  States. 
New  Mexico  has  serious  environmen- 
tal problems.  The  House  tomorrow 
will  have  the  opportunity  to  act  on 
one  of  those  problems  when  it  consid- 
ers H.R.  644.  This  bill  designates  the 
East  Fork  of  the  Jemez  and  the  Pecos 
Rivers  as  part  of  the  National  Wild 
and  Scenic  Rivers  System. 

The  East  Fork  of  the  Jemez  is 
threatened  by  a  pumice  strip  mining 
operation  on  its  banks.  Pumice  is  a 
soft  stone  used  for  "Stonewashlng" 
denim.  In  a  very  real  sense,  the  pris- 
tine East  Fork  River  is  threatened  by 
stonewashed  jeans.  American  Rivers, 
the  Nation's  leading  river  conservation 
organization,  has  placed  the  East  Fork 
on  its  10  most  endangered  American 
rivers  list. 

Mr.  Speaker,  this  bill  is  supported  by 
the  Forest  Service,  by  public  land 
owners,  by  the  State  of  New  Mexico, 
and  by  the  New  Mexico  congressional 
delegation,  and  it  will  be  voted  on  to- 
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morrow.  It  is  an  important  niece  of 
legislation. 

It  is  also  critically  important  that  we 
recognize  on  Earth  Day  our  endan- 
gered river  systems.  It  is  not  just  clean 
air  or  global  warming;  it  is  also  impor- 
tant that  we  continue  to  protect  our 
rivers  across  our  country. 


ENVIRONMENTAL     PROCEDURES 

AT      THE      CAPITOL-SUPPORT 

URGED  FOR  CRIME  PACKAGE 

(Mr.  WALKER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute. ) 

Mr.  WALKER.  Mr.  Speaker,  I  have 
been  a  little  surprised  this  morning  to 
hear  some  of  our  colleagues  coming  to 
the  floor  and  complaining  about  the 
environmental  procedures  of  Federal 
facilities.  There  is  one  group  of  Feder- 
al facilities  that  has  absolutely  no  En- 
vironmental Protection  Agency  cover- 
ing it,  and  that  is  the  U.S.  Capitol 
Building  and  the  faculties  of  the  U.S. 
Congress.  We  specifically  exempt  our- 
selves from  all  the  environmental 
laws.  Maybe  some  of  the  Members 
should  address  that  as  well  as  address- 
ing their  concerns  to  the  President. 

But  I  have  another  topic  I  would 
like  to  raise  as  well  in  my  1  minute. 
Later  on  this  afternoon  we  will  have  a 
nale  before  us.  Some  of  us  are  going  to 
seek  to  defeat  the  previous  question 
on  that  rule  in  order  to  try  to  bring  to 
the  floor  the  President's  crime  pack- 
age. 

When  I  was  home,  my  constituents 
told  me  very  flatly  they  want  some- 
thing done  about  crime.  They  are  dis- 
gusted that  Congress  has  had  the 
President's  crime  package  before  us 
for  almost  1  year  and  has  done  abso- 
lutely nothing.  The  Judiciary  Commit- 
tee can  bring  before  us  today  a  so- 
called  price  fixing  bill  which  none  of 
my  constituents  have  talked  to  me 
about,  but  we  cannot  get  out  of  that 
committee  a  crime  package. 

So  we  will  seek  today  to  defeat  the 
previous  question  in  order  to  make  In 
order  the  President's  crime  package. 
That  would  bring  before  us  capital 
punishment  procedures,  death  penal- 
ties for  drug  kingpins,  exclusionary 
rule  reform,  habeas  corpus  reform, 
prison  construction,  and  increased 
penalties  for  the  use  of  guns  in  crimes. 
Mr.  Speaker,  it  seems  to  me  that  is 
what  we  ought  to  be  acting  on.  and  we 
would  ask  the  Members  for  their  sup- 
port. 


district,  is  a  national  scandal  involving 
costs  almost  as  large  as  the  S&L  deba- 
cle. 

Energy  Secretary  Watkins  is  finally 
making  some  serious  and  substantial 
efforts  to  clean  up  these  sites.  For  the 
first  time,  there's  some  progress. 

Sadly,  the  Bush  administration  re- 
fuses to  give  Secretary  Watkins  its  full 
backing.  At  Rocky  Flats  alone,  the 
1991  Bush  budget  shortchanges  clean- 
up and  envlrorunental  programs  by 
half:  over  $100  million. 

Despite  his  proenvirormient  rhetoric, 
the  President  has  proposed  that  we 
fully  fund  nuclear  weapons  produc- 
tion, but  has  put  off  cleaning  up  the 
nuclear  weapons  mess.  The  1991  Bush 
budget  would  increase  the  nuclear 
weapons  production  budget  by  $869 
million;  it  would  underfund  clesuiup 
and  waste  management  by  nearly  $500 
million. 

There  is  an  important  lesson  to 
learn  here  as  we  approach  Earth  Day 
1990. 

We  have  to  watch  more  than  Presi- 
dent Bush's  lips.  He's  great  at  "green- 
speak,"  but  when  it  comes  to  finding 
"greenbacks"  to  clean  up  the  nuclear 
weapons  cesspools,  it  is  a  pretty  limp 
performance. 


time  be  able  to  give  our  coimtry  and 
our  river  families  a  cleaner  bill  of 
health. 


ROCKY  FLATS 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKAGGS.  Mr.  Speaker,  most 
people  do  not  realize  that  the  environ- 
mental mess  at  our  nuclear  weapons 
complex,  including  Rocky  Flats  in  my 
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MISSISSIPPI        RIVER        SAMPLE 

TELU5  US  WE  ARE  SUFFERING 

FROM  POISONING 

(Mr.  ESPY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ESPY.  Mr.  Speaker,  if  our 
Nation  went  to  get  an  Earth  Day  phys- 
ical, we  would  have  to  take  a  blood 
sample  from  our  Nation's  most  impor- 
tant artery,  its  most  important  vein, 
the  mighty  Mississippi  River,  and  I  am 
sorry  to  say,  Mr.  Speaker,  that  that 
sample  would  tell  us  that  our  Nation  is 
suffering  from  blood  poisoning  of 
sorts,  the  poisoning  of  toxic  and  haz- 
ardous chemicals. 

A  water  sample  from  the  2,300  miles 
of  our  Mississippi  River,  stretching 
from  Miimesota  on  down  to  the  Gulf 
of  Mexico,  reveals  to  us  some  of  our 
greatest  environmental  ills.  At  least 
468  million  pounds  of  toxic  chemicals 
are  dumped  into  the  river  annually. 

Mr.  Speaker,  this  river  is  becoming  a 
soup  of  chemicals.  The  mortality  rates 
for  the  counties  bordering  the  river 
are  3  percent  higher  than  the  rest  of 
the  Nation.  The  mortality  rates  from 
the  counties  from  Kentucky  on  down 
are  14  percent  higher  than  the  rest  of 
the  Nation. 

Mr.  Speaker,  with  the  passage  of 
bills  like  the  Clean  Air  Act,  the  Missis- 
sippi River  Heritage  Corridor  Act  and 
similar  legislation,  hopefully,  when  we 
celebrate  Earth  Day  20  years  from 
now,  we  will  be  able  to  take  a  sample 
from  the  Mississippi  River  and  at  that 


THE  CRIME  CLOCK  CONTINUES 
TO  TICK 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  story  you  are  about  to  hear  is  true. 

In  the  United  States  today,  the 
crime  clock  continues  to  tick. 

As  Jack  Webb  used  to  say  on  Drag- 
net, let  me  give  you  some  of  the  facts, 
just  the  facts: 

There  is  a  violent  crime  every  20  sec- 
onds. 

There  is  one  murder  every  25  min- 
utes. 

One  rape  occurs  every  6  minutes. 

An  aggravated  assault  occurs  every 
35  seconds. 

How  does  the  Democrat  leadership 
address  this  problem?  The  Democrat- 
controlled  Judiciary  Committee,  which 
has  refused  to  act  on  the  President's 
crime  package,  brings  up  a  price-fixing 
bill  instead. 

Today  Members  have  an  opportuni- 
ty to  go  on  record  in  support  of  the 
President's  crime  bill.  Members  should 
vote  "no"  on  the  "previous  question" 
when  the  rule  on  H.R.  1236  is  consid- 
ered, so  we  can  bring  the  President's 
anticrime  bill  to  the  floor  of  the  House 
for  a  vote. 

While  the  crime  clock  ticks,  the 
Democrats  sit  on  their  hands,  refusing 
to  act.  Today,  we  will  have  a  chance  to 
do  something  about  it. 


THE  WESTLY  TIRE  PILE  IN 
MODESTO 

(Mr.  CONDIT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONDIT.  Mr.  Speaker,  all 
across  this  country  are  reminders  of 
ways  in  which  we  have  failed  to  take 
care  of  our  environment. 

My  district  in  California  is  no  excep- 
tion; in  fact,  we  have  one  of  the  larg- 
est used  tire  piles  in  the  country  just 
sitting  there  in  the  central  San  Joa- 
quin Valley.  What  does  this  tire  pile 
add  to  the  aesthetic  value  of  the  com- 
mimity— nothing.  In  fact,  it  detracts 
from  it. 

The  Westly  Tire  Pile  is  composed  of 
45  million  tires.  That  totals  out  to 
80,000  tires  per  Member  of  Congress. 
This  pile  of  tires  is  just  sitting  there, 
waiting  for  an  accident  to  happen. 

If  this  pile  were  to  catch  on  fire,  it 
would  cover  the  San  Joaquin  Valley  in 
oily  smoke,  contaminate  ground  water, 
cause  evacuations  of  residents,  and 
affect  the  abundance  of  agricultural 


33-069  0-91-S8(Pt  5) 


•I   ■»  o     1  nnn 


/-oMriPPWTONAl  RECORD— HOUSE 


7279 


7278 


CONGRESSIONAL  RECORD— HOUSE 


April  IS,  1990 


crops  that  feed  this  Nation  and  coun- 
tries abroad. 

But  cleaning  this  pile  up  is  not  an 
easy  task. 

The  State  had  to  talce  the  tire  pile 
owners  to  court  to  get  them  tc  begin 
the  cleanup.  Now  we  have  mad;  some 
progress  on  this  environmental  mon- 
strosity but  it  IS  not  enough. 

Federal.  State,  and  local  officials 
need  to  work  together  with  industry 
and  citizens  to  stop  these  environmen- 
tal disasters  from  happening.  We  in 
Congress  must  be  careful  not  to  makt' 
ourselves  part  of  the  problem,  bv  re 
fusing  to  address  the  issue  and  act  on 
it. 


THE  CONGRESSIONAL 
RECYCLING  ACT  OF  1990 

tMr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.  / 

Mr  ANDERSON.  Mr.  Speaker,  re- 
cently, while  on  a  short  walk  to  the 
Capitol.  I  could  not  help  but  notice 
several  large  waste  cans  filled  to  the 
brim  with  all  sorts  of  trash:  bottles. 
cans,  cardboard  boxes,  and  paper  prod- 
ucts of  various  dimensions.  As  I 
walked,  I  tried  to  imagine  what  Amen 
cas  municipal  landfills  look  like  when 
all  this  waste  is  dumped  into  them. 
Not  a  pretty  sight.  I  am  sure. 

I  began  to  wonder  why  it  is  that  we 
do  not  recycle  more  of  our  waste  than 
we  do.  and  why  it  is  that  more  people 
do  not  get  involved  with  recycling  as  a 
business.  Surely,  with  a  heightened 
awareness  among  Americans  that  we 
can  make  better  use  of  our  solid  waste, 
many  entrepreneurs  would  jump  at 
the  chance  to  be  pioneers  in  the  recy- 
cling business.  But  maybe  the  problem 
is  not  finding  enough  people  who  want 
to  recycle  waste,  but  people  who  want 
to  buy  it.  If  we  can  get  as  many  people 
to  buy  recycled  material  as  we  have 
producing  it,  we  will  be  on  our  way  to 
a  much  cleaner  environment. 

So  we  must  find  ways  to  enhance  the 
market  for  recycled  goods  and  it  is 
Congress  who  must  take  the  lead  in 
this  area. 

That  IS  why  today  I  am  introducing 
the  Congressional  Recycling  Act  of 
1990.  This  bill  will  require  the  House 
of  Representatives  and  Senate  to  use 
recycled  paper  and  paper  products  to 
the  greatest  extent  practical  in  their 
daily  opjerations  and  increase  their 
procurement  of  paper  and  paper  prod- 
ucts with  the  highest  percentage  of  re- 
cycled content.  This  sends  a  clear  mes 
sage  to  the  rest  of  the  Nation  that 
Congress  is  actively  involved  in  ad- 
dressing America's  environmental  con 
cems. 

Mr.   Speaker,   with   Earth    Day    fast 
approaching,  and  as  the  United  States 
heads  into  the  21st  century,  we  will 
face  tremendous  environmental  chal 
lenges.    Every    citizen    will    have    to 


become  environmentally  conscious  if 
we  are  to  protect  our  precious  natural 
resources. 

However,  we  cannot  expect  our  citi- 
zenry to  help  us  in  areas  such  as  recy- 
cling If  we  in  Congress  do  not  do  it 
ourselves.  So  I  ask  my  colleagues  to 
please  make  Congre.ss  a  leader  and  not 
a  follower  of  the  environmental  move- 
ment by  cosponsonng  the  Congres- 
sional Recycling  Act  of  1990 
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RAPID  POLITICAL  CHANGES 
DEMAND  PROMPT  ACTION 

<Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  CONTE.  Mr  Speaker.  I  n.-^e  to 
commend  the  gentleman  from  Illinois 
[Mr.  Michel],  the  Republican  leader, 
on  his  statement. 

Mr.  Speaker,  the  Issue  we  face  at 
this  moment  Is  whether  the  U.S.  Con- 
gre.ss ran  respond  adequately  to  the 
rapidly  changing  political  face  of  the 
globe 

President  Bush  has  shown  he  can. 
with  his  prompt  propo.sal  for  aid  to 
the  new  democracies  of  Central  Amer- 
ica. The  House  of  Representatives  has 
shown  It  can.  by  acting  rapidly  on 
H.R.  4404.  the  dire  emergency  supple- 
mental that  provides  $870  million  In 
foreign  aid. 

The  question  now  arises— can  the 
Senate  respond'  I  join  my  leader  and 
my  President  in  urging  quick  action  by 
the  Senate  on  the  pending  supplemen- 
tal appropriations  bill. 

Let  us  strike  a  quick  blow  for  democ- 
racy. 


INTRODUCTION  OF  WETLANDS 
NO  NET  LOSS  ACT  OF  1990 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BENNETT.  Mr  Speaker,  today  I 
am  introducing  comprehensive  nation- 
al wetlands  protection  legislation,  the 
Wetlands  No  Net  Loss  Act  of  1990. 
which  addresses  the  growing  problem 
of  wetlands  loss. 

Wetlands  are  immensely  Important 
to  both  the  environmental  and  eco- 
nomic health  of  our  Nation.  They  pro- 
vide essential  habitat  for  a  great  varie- 
ty of  wildlife  including  migratory 
birds,  commercially  and  recreatlonally 
important  finfish  and  shellfish,  and 
many  endangered  and  unique  plant 
and  animal  species  and  communities. 
They  provide  a  natural  means  of  flood 
and  erosion  control  by  retaining  water 
during  periods  of  high  runoff,  thereby 
protecting  against  loss  of  life  and 
property.  And.  finally,  they  enhance 
the  water  quality  and  water  supply  of 
the  Nation  by  serving  as  ground-water 
recharg:'  areas  and  nutrient  traps. 


Yet,  in  spite  of  these  benefits,  we  are 
losing  wetlands  at  the  rate  of  almost 
one-half  million  acres  each  year.  We 
do  not  adequately  protect  these  limit- 
ed resources,  nor  do  we  have  a  compre- 
hensive Federal  program  to  pre.serve 
them.  Instead,  we  have  a  hodge-podge 
of  efforts,  both  public  and  private, 
that  does  not  adequately  protect  the.se 
assets  while  often  placing  burden.some 
costs  on  wetlands  owners. 

At  the  request  of  the  U.S.  Environ- 
mental Protection  Agency.  William  K. 
ReiUy.  then  president  of  the  Conserva- 
tion Foundation,  convened  the  Nation- 
al Wetlands  Policy  Forum,  chaired  by 
Gov.  Thomas  H.  Kean  of  New  Jersey, 
to  address  major  policy  concerns  about 
how  the  Nation  should  protect  and 
manage  its  valuable  wetlands  re- 
.sources.  The  forum,  composed  of  legis- 
lators, environmentalists,  developers, 
farmers  and  ranchers,  and  academic 
experts,  sought  to  develop  sound, 
broadly  supported  recommendations 
on  how  federal,  stale  and  local  wet- 
lands policy  could  be  improved.  "  The 
efforts  of  the  forum  culminated  in  a 
report  entitled  'Protecting  America's 
Wetlands:  An  Action  Agenda."  The 
Wetlands  No  Net  Loss  Act  of  1990  is 
based  upon  the  recommendations  set 
forth  in  this  report. 

Despite  its  apparently  clear  title. 
No  Net  Loss"  of  wetlands  does  not  ac- 
tually mean  that  development  will  be 
halted  cold  in  its  tracks.  It  does  not 
mean  that  all  growth  will  be  stopped. 
However,  it  does  mean  that  every  at- 
tempt should  be  made  to  direct  growth 
away  from  wetlands  where  possible, 
and  to  minimize  the  effects  on  wet- 
lands where  it  is  not  possible  to  avoid 
wetlands.  A  third  option,  to  be  used 
only  when  the  first  two  options  are 
not  possible,  is  to  restore  or  create  new 
wetlands  to  mitigate  damages. 

President  Bush  recognizes  the  im- 
portance of  wetlands,  and  reportedly 
has  made  wetlands  protection  his  top 
environmental  priority.  In  a  letter  to 
Louisiana  State  Senator  Ben  Bagert, 
Jr.,  dated  October  20,  1988,  President 
George  Bush,  then  Vice  President  and 
Presidential  candidate,  emphatically 
stated  his  views  on  the  issue  of  wet- 
lands loss: 

I  .share  your  concern  about  wetland  ero- 
sion and  congratulate  you  on  your  hard 
work  to  increase  both  public  and  govern- 
mental awareness  of  this  issue.  My  own  view 
IS  that  wetlands  are  a  tremendously  valua- 
ble resource-  as  a  habitat  for  fish  and  wa- 
terfowl, as  a  flood  control  device,  and  as  a 
natural  filter  which  helps  create  clean 
water.  I  have  pledged  a  new  national  goal: 
no  net  loss  of  wetlands.  We  have  been  losing 
wetlands  at  a  rate  of  half  million  acres  a 
year,  and  we  must  protect  what  remains. 

President  George  Bush  further  reit- 
erated his  position  on  wetlands  in 
Sports  Afield  magazine— Washington 
Post,  December  15,  1989: 
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My  position  on  wetlands  is  straightfor- 
ward. All  existing  wetlands,  no  matter  how 
small,  should  be  preserved. 

The  Wetlands  No  Net  Loss  Act  of 
1990  develops  a  sound  national  policy 
on  how  Federal.  State,  and  local  wet- 
lands policy  could  be  Improved.  To 
attain  the  President's  goal,  it  creates 
incentives  for  the  public  and  private 
sector  for  wetlands  protection,  im- 
proves management  of  Goverrmient- 
owned  wetlands,  and  institutes  effec- 
tive and  evenhanded  regulatory  pro- 
grams to  ensure  that  no  type  of  wet- 
land conversions  are  allowed  without 
being  reviewed.  It  also  sets  up  a  fund 
to  develop  and  implement  State  plans 
and  to  acquire  wetlands  from  the  pri- 
vate sector,  plus  it  calls  on  the  Office 
of  Technology  Assessment  to  prepare 
a  study  of  Federal  policies  that  impact 
wetlands  and  Federal  and  State  wet- 
lands protection  programs. 

Comprehensive  wetlands  legislation 
is  desperately  needed  if  we  are  to  pre- 
serve these  areas  for  future  genera- 
tions. I  hope  my  colleagues  will  join  as 
cosponsors  of  this  bill  to  implement 
the  Presidents  stated  goal.  Further- 
more, I  hope  the  various  committees 
with  jurisdiction  will  hold  early  hear- 
ings on  this.  Noble  words  are  nice: 
action  Is  better. 


UNITED  STATES  SHOULD 
REJOIN  UNESCO 


(Mr.  LEACH  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  Department  of  State  issued  a  con- 
gresslonally  required  report  yesterday 
which  concludes  that  the  United 
States  should  not  rejoin  the  United 
Nations  Educational,  Scientific,  and 
Cultural  Organization  [UNESCO!.  I 
believe  the  Department  of  State  has 
made  a  profound  mistake. 

The  reasons  for  American  withdraw- 
al from  UNESCO  in  1984  are  well 
known.  My  own  view  is  that  we  overre- 
acted to  the  feeble  gibberings  of  leftist 
cranks  abroad  who  wanted  to  radica- 
lize the  agency,  as  well  as  to  the  isola- 
tionist palaver  of  noisy  Ideologues  at 
home  who  wanted  the  United  States— 
the  historic  sponsor  of  the  United  Na- 
tions and  the  foremost  champion  of 
international  law— to  lead  In  emascu- 
lating the  U.N.  system. 

The  fact  is  that  UNESCO  is  one  of 
the  least  dangerous  International  insti- 
tutions ever  created.  While  some 
member  countries  within  UNESCO  at- 
tempted to  push  joiuTialistlc  views 
antithetical  to  the  values  of  the  West 
and  to  engage  in  mindless  Israel  bash- 
ing, UNESCO  Itself  never  adopted 
such  radical  postures.  The  United 
States  opted  for  "empty  chair"  diplo- 
macy after  wirming,  not  losing,  the 
battles  we  engaged  in. 


It  is  obvious  to  all  that  both  the 
world  and  the  United  Nations  are 
changing.  Philosophically,  the  taproot 
of  the  profound  changes  taking  place 
in  the  world  Is  a  historical  recognition 
that  It  Is  the  200-year-old  model  of 
Jeffersonlan  democracy  that  provides 
the  most  revolutionary,  adventure- 
some, and  hiunane  model  for  political 
and  economic  organization  in  recorded 
history.  Politically,  this  means  that  as 
worldwide  trends  come,  as  they  Inevi- 
tably do.  to  be  reflected  in  the  institu- 
tions of  the  United  Nations,  American 
values  will  increasingly  be  vindicated. 

The  fact  that  the  momentiun  of 
events  is  so  overwhelmingly  on  our 
side  has  apparently  been  lost,  howev- 
er, on  the  pariah  skeptics  who  remain 
philosophically  manacled  to  an  out- 
dated past  in  their  lonely  dimgeon 
outpost  in  the  International  Organiza- 
tion Affairs  Bureau  at  the  Department 
of  State. 

The  fact  is  that,  like  other  aspects  of 
the  U.N.  system.  UNESCO  itself  has 
shown  substantial  evidence  of  change 
and  reform.  The  new  Director  Gener- 
al Mr.  Frederico  Mayor,  of  Spain,  has 
pledged  to  redirect  UNESCO  away 
from  the  controversial  management 
style  and  half-baked  theoretical 
projects  that  were  identified  with  its 
previous  chief,  Mr.  M'Bow. 

Mr.  Mayor  has  served  notice  that 
UNESCO  imder  his  leadership  will  not 
countenance  toying  with  invasions 
into  journalistic  freedoms  of  expres- 
sion. 

Few  countries  are  as  protective  of 
first  amendment  values  as  the  United 
States.  Mayor  is  prepared  to  carry  the 
Western  banner  on  this  issue,  but  his, 
and  more  Importantly,  future  direc- 
tors' leadership  options  are  diminished 
if  the  United  States  continues  to  play 
Ideological  games  with  one  of  the  pro- 
foundest  threads  of  American  political 
philosophy. 

The  developing  coimtries  which 
comprise  the  majority  of  U.N.  member 
nations,  out  of  respect  for  the  United 
States,  acquiesced  in  the  designation 
of  a  new  leader  and  new  management 
approach  for  UNESCO.  For  the 
United  States  to  refuse  to  respond  to 
such  a  positive  gesture  from  centrist 
states  Implies  insensltivity  in  this  spe- 
cific instance  and  will  almost  certainly 
undercut  efforts  of  the  United  States 
to  seek  responsible  accommodations  in 
other  fora  on  other  Issues. 

Mr.  Speaker,  there  is  no  reason  the 
United  States  should  not  resume  im- 
mediate membership  and  participation 
In  UNESCO.  It  was  nuts  to  get  out  and 
it  is  nuttier  still  not  to  rejoin.  "Empty 
chair"  diplomacy  is  an  oxymoron. 


A  TRIBUTE  TO  RALPH  D. 
ABERNATHY 


(Mr.  LEWIS  of  Georgia  asked  and 
was  given  permission  to  address  the 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  want  to  use  this  opportunity  to  re- 
flect upon  the  life  of  a  great  individ- 
ual. Our  Nation  has  suffered  a  great 
loss  in  the  death  yesterday  of  Ralph 
David  Abemathy.  He  was  an  American 
hero.  He  played  a  critical  role  in  the 
American  civil  rights  movement.  His 
life  epitomized  the  highest  Ideals  and 
aspirations  of  the  movement.  Rever- 
end Abemathy's  commitment  to  jus- 
tice and  freedom  Inspired  many  of  us 
who  participated  in  the  struggle  for 
civil  rights.  I  am  deeply  saddened  by 
the  loss  of  this  great  man. 

I  first  met  Reverend  Abemathy  in 
1958  when  I  was  a  yoimg  man  prepar- 
ing to  go  to  college.  I  traveled  50  miles 
from  my  home  in  Troy.  AL,  to  Mont- 
gomery. AL.  to  meet  with  Reverend 
Abemathy  and  Dr.  Martin  Luther 
King.  Jr.  I  was  seeking  their  counsel 
because  I  had  planned  to  try  to 
become  the  first  black  student  to 
attend  all-white  Troy  State  College. 
Reverend  Abemathy  hosted  this  meet- 
ing in  the  study  of  his  church  in  Mont- 
gomery. I  wUl  never  forget  that  spring 
day  in  1958  because  the  meeting  would 
change  my  life.  It  was  the  begiiuiing 
of  a  long  and  beautiful  relationship. 

I  soon  became  a  disciple  of  the  phi- 
losophy of  nonviolent  protest.  I  fol- 
lowed the  example  that  Reverend 
Abemathy  and  Dr.  King  set  during 
their  leadership  of  the  Montgomery 
bus  boycott. 

He  and  Dr.  King  were  the  "Move- 
ment's Twins."  Ttiey  were  just  young 
men  in  1955  when  they  led  the  Mont- 
gomery bus  boycott.  They  were  young 
men  leading— not  just  a  community— 
but  the  Nation  and  the  world.  They 
were  my  heroes,  my  friends,  and  later, 
my  colleagues  in  the  struggle  for 
peace,  freedom,  and  fairness.  If  it  had 
not  been  for  Dr.  King  and  Reverend 
Abemathy.  I  don't  know  what  would 
have  happened  to  me.  They  showed 
me  and  many  others  the  power  and 
moral  authority  of  nonviolent  protest. 
As  Dr.  King's  closest  associate.  Rev- 
erend Abemathy  was  embodiment  of 
the  spirit  of  the  civil  rights  movement. 
He  showed  tremendous  courage  in 
standing  up  to  the  brutal  system  of 
segregation  and  racial  degradation 
that  had  existed  In  the  South.  He  was 
a  fighter  and  a  champion  of  justice. 

Time  and  time  again  over  our  30- 
year  association,  we  marched  together, 
we  went  to  jaU  together,  and  we 
prayed  together— all  in  the  struggle 
for  peace,  freedom,  and  fairness. 

I  salute  the  life  of  Reverend  Ralph 
D.  Abemathy.  He  should  be  remem- 
bered as  a  great  individual  who  served 
his  fellow  man  with  greatness. 
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PRESIDENT  BUSH  HAS  KEPT  HIS 

PROMISE     ON     THE     ENVIRON 

MENT 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SOLOMON.  Mr.  Speaker,  we 
have  heard  a  number  of  statements  al 
ready  and  we  will  hear  a  few  more 
from  that  side  of  the  aisle,  talking 
about  our  great  President.  George 
Bush. 

You  know,  back  in  1988  when  there 
was  a  question  of  which  Republican 
we  would  nominate  to  take  the  place 
of  the  great  Ronald  Reagan,  many  of 
us  picked  George  Bush  because  he 
promised  to  put  his  emphasis  as  Presi- 
dent on  saving  the  environment.  If 
any  President  has  ever  lived  up  to  a 
promise,  it  is  George  Bush.  He  has  put 
his  weight  behind  raising  the  Environ 
mental  F>rotection  Agency  to  Cabmet- 
level  status,  so  that  we  will  have  an 
equivalent  department  to  all  the  other 
industrialized  nations  around  the 
world.  He  has  put  his  backing  behmd 
the  Environmental  Protection  Agency 
plan  to  rewrite  the  Clean  Air  Act. 
which  is  going  to  stop  acid  rain  from 
coming  into  my  Adirondack  Moun- 
tains and  my  Catskill  Mountains. 

Now  that  we  all  agree  that  we  have 
to  concentrate  on  the  environment,  I 
expect  everyljody  on  that  side  of  the 
aisle  to  join  with  everybody  on  this 
side  of  the  aisle  to  unanimously  pass 
the  Clean  Air  Act  so  that  we  can  stop 
acid  rain  once  and  forever. 

Thanks    for    putting    your    weight 
behind  it.  folks.  We  appreciate  it." 


THE  ENVIRONMENT 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  just 
the  other  day  USA  Today  contacted 
me  at  my  office  and  asked  me  what  I 
personally  was  going  to  do  to  work  for 
the  environment  as  we  l>egln  this 
Earth  Day  celebration. 

My  answer  was  simple.  I  told  them 
that  I  would  do  what  my  wife  tells  me 
to  do.  because  my  wife  works  to  help 
teach  our  four  children  the  value  of 
preserving  the  enviroiunent  for  their 
generation  and  for  future  generations. 
Her  attitude  is  that  if  we  can  teach 
our  children  responsible  habits  at  an 
early  age,  they  will  carry  those  habits 
with  them  for  a  lifetime. 

Barbara  has  two  basic  rules  for  our 
family.  The  first  is  to  conserve  energy, 
and  the  second  is  to  have  the  children 
save  for  recycling  whatever  they  can. 
E\en  though  our  children  are  very 
young.  Barbara  is  attempting  to  teach 
them  the  importance  of  saving  elec- 
tricity. They  know  the  less  electricity 
we  use,  the  less  coal  or  oil  we  use.  the 
cleaner  the  air  and  the  water. 


Now,  of  course,  my  wife's  pet  project 
IS  to  save  gasoline  and  therefore 
reduce  air  pollution  by  having  me  take 
the  subway,  so  here  I  am.  delivered  to 
Congress  by  the  Metro. 

Mr.  Speaker,  we  should  all  remem- 
ber one  simple  saying  when  we  think 
about  the  environment  on  Earth  Day, 
and  that  is  that  we  do  not  inherit  the 
Earth  from  our  parenus,  we  borrow  it 
from  our  children.  We  need  to  work 
hard  to  conserve  energy  and  preserve 
the  environment.  Our  future  depends 
on  it. 


A  TRIBUTE  TO  A  YOUNG 
AMERICAN  HERO 

(Mr  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr  APPLEGATE.  Mr.  Speaker.  I. 
too.  would  like  to  pay  tribute  to  an 
American  hero,  as  the  gentleman  from 
Georgia  [Mr.  Lewis]  had  mentioned 
about  Reverend  Abernathy.  and  I 
agree;  but  this  one  is  a  young  fellow. 
His  name  is  Ryan  White.  Ryan  White 
died  a  few  days  ago  because  he  was  a 
hemophiliac  and  contracted  AIDS.  He 
was  truly  an  American  hero. 

One  thing  about  Ryan  White  is  the 
fact  that  he  did  not  like  his  celebrity 
status  because  he  had  AIDS.  I  do  not 
think  that  was  really  the  reason  that 
he  was  projected  as  such.  I  think 
AIDS  was  a  thrust  which  threw  him 
out  to  the  American  people  because  he 
had  been  rejected  by  his  own  town  and 
then  accepted  by  another. 

I  think  his  celebrity  status  came  as  a 
result  of  his  courage,  his  compassion, 
and  his  intelligence,  and  I  think  that 
people  who  heard  Ryan  White  and 
heard  him  speak  and  speaking  to 
young  people,  trying  to  get  a  message 
across,  knowing  that  his  days  were 
numbered.  I  think  will  live  as  a  trib- 
ute. 

He  truly  is  an  American  hero.  He 
truly  is  my  hero,  and  I  only  regret 
that  I  did  not  get  a  chance  to  know 
him.  but  he  is  at  rest  now.  He  will 
stand,  though,  for  years  to  come  as  a 
symbol  to  many  people  in  this  country 
for  those  things  for  which  he  stood. 


G  1250 
CRIME  PACKAGE 

( Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Mr.  Speaker,  when 
people  across  the  country  wake  up  in 
the  morning,  they  generally  are  not 
thinking  about  price  fixing.  More 
likely,  they  are  concerned  about  the 
seemingly  endless  litany  of  murders, 
rapes.  robl)eries,  and  drug  busts  that 
dominate  the  days'  news. 

That  is  what  the  American  people 
are  upset  about,  the  real,  and  very 
frightening  threat  of  crime  and  drugs. 


not  in  some  faraway  place,  but  in  their 
own  communities. 

There  is  no  reason  why  this  body 
should  not  be  responding  decisively  to 
the  legitimate  concerns  of  the  Ameri- 
can public.  It  is  time  we  started  work- 
ing on  developing  responsible,  mean- 
ingful legislation  to  fight  crime. 

More  than  10  months  ago.  President 
Bush  sent  us  a  comprehensive  crime 
package,  and  we  have  not  yet  consid- 
ered the  issue.  Instead,  we  have  spent 
dozens  of  legislative  sessions  discuss- 
ing technical  matters  that  any  one  of 
us  would  rank  lower  on  our  list  of  pri- 
orities than  fighting  crime. 

We  have  heard  a  lot  of  rhetoric 
about  the  need  to  get  tough  on  crimi- 
nals. But  so  far  the  President's  crime 
package  gathers  dust.  While  we 
occupy  ourselves  too  often  with  lesser 
matters. 


EMPLOYER  SANCTIONS 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
join  my  colleagues  from  New  Mexico 
and  California  today  to  express  my 
concern  about  the  employer  sanctions 
provisions  of  the  Immigration  Reform 
and  Control  Act  of  1986.  It  has  been 
clear  for  some  time  now  that  these 
provisions  have  caused  employment 
discrimination  against  minorities 
simply  because  individuals  are  per- 
ceived by  potential  employers  as  being 
"foreign.  "  When  I  voted  for  immigra- 
tion reform.  I  and  many  others  ex- 
pressed our  concern  that  the  employer 
sanction  provisions  could  cause  dis- 
crimination. We  agreed  to  support  the 
bill  on  the  condition  that  Congress 
would  revisit  the  discrimination  issue 
in  3  years  and  remedy  a  problem  if  one 
had  in  fact  developed.  Recently,  the 
General  Accounting  Office  released  a 
report  confirming  that  employer  sanc- 
tions had  in  fact  caused  widespread 
discrimination  against  U.S.  citizens 
and  legal  residents. 

I  believe  it  is  now  the  duty  of  Con- 
gress to  respond  swiftly  and  repeal 
these  discriminatory  provisions.  Ac- 
cordingly. I  have  cosponsored  resolu- 
tions to  repeal  employer  sanctions  and 
I  urge  my  colleagues  on  the  Immigra- 
tion Subcommittee  to  schedule  hear- 
ings on  the  issue  as  soon  as  possible. 
Anything  less  than  immediate  action 
on  this  matter  will  constitute  blatant 
neglect  of  a  serious  discrimination 
problem  in  this  country.  Hard-working 
Hispanic.  Asian,  and  other  minority 
citizens  across  the  Nation  urgently 
need  our  help.  We  must  respond. 


EARTH  DAY 


(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  t 
remarks. ) 
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minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  KAPTUR.  Mr.  Speaker,  this 
Sunday  we  will  celebrate  the  20th  an- 
niversary of  Earth  Day.  Twenty  years 
ago  Americans  demonstrated  the  con- 
cerns that  we  as  a  country  have  about 
our  environment  and,  as  a  result, 
shortly  thereafter  major  legislation 
passed  this  Congress. 

The  Cleaufi  Air  Act  amendments  set 
air  quality  standards  for  our  entire 
country.  The  Clean  Water  Act  was  en- 
acted, and  the  Envirorunental  Protec- 
tion Agency  was  established.  New  em- 
phasis was  placed  on  the  importance 
of  protecting  our  environment  and  the 
health  of  our  citizens. 

This  year  Earth  Day  will  be  recog- 
nized throughout  the  world.  During 
our  recent  delegation  visit  to  central 
and  Eastern  Europe,  we  were  over- 
whelmed by  the  environmental  degra- 
dation apparent  and  in  need  of  atten- 
tion in  that  part  of  our  world. 

By  contrast,  in  my  home  community 
of  Toledo,  OH,  we  can  boast  of  being 
one  of  the  leading  environmentally 
conscious  communities  in  America  for 
resource  recovery,  recycling,  and 
reuse. 

Some  of  the  jobs  being  created  m  my 
district  directly  flow  from  new  envi- 
ronmental technologies.  N-Viro 
Energy  Systems  in  Toledo  has  taken 
the  lead  in  utilizing  byproducts  to 
manufacture  new  products.  For  exam- 
ple, kiln  dust  and  sewage  sludge  are 
combined  to  produce  fertilizer  that  is 
safe  and  odorless.  Plastics  Technol- 
ogies of  Toledo  is  recovering  copper, 
brass,  and  plastics  for  reuse  and  resale. 
Omni  Source  in  Toledo  is  recovering 
precious  metals,  and  Glasstech  has  in- 
vented new  solar  technologies  and  new 
glass  products  for  the  future. 

Through  global,  local,  and  individual 
means,  we  can  make  significant 
changes  and  encourage  a  lifestyle 
which  emphasizes  conserving,  recover- 
ing, reusing,  and  recycling  our  Earth's 
precious  resources. 

It  is  time  to  make  our  world  a  clean- 
er and  safer  place  to  live.  After  all,  it  is 
the  only  Earth  we  have. 


much  information  on  the  B-2  program 
as  they  deem  necessary  to  make  the 
tough  choices  for  the  future. 

Those  of  us  on  the  Committee  on 
Armed  Services  are  divided  on  this 
issue.  How  can  we  make  a  decision 
without  knowing  the  facts? 

This  Friday  we  will  have  a  begin- 
ning, and  the  Air  Force  will  come  and 
be  available  to  discuss  the  cost  aspects 
of  the  B-2  program.  I  encourage  Mem- 
bers and  their  staffs  to  take  advantage 
of  this  opportunity,  especially  in  light 
of  the  different  cost  figures  that  are 
now  being  cited  by  various  groups. 

While  this  briefing  will  concentrate 
on  the  cost,  we  will  later  at  an  avail- 
able date  discuss  the  mission  and  then 
also  the  Stealth  technology. 

I  urge  my  colleagues  to  take  advan- 
tage of  this  opportunity. 


BRIEFING  REGARDING  B-2 
PROGRAM 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BYRON.  Mr.  Speaker,  as  co- 
chairman  of  the  Stealth  Caucus,  I 
would  like  to  inform  my  colleagues  of 
an  upcoming  series  of  briefings  regard- 
ing the  B-2  program. 

Mr.  Speaker,  the  purpose  of  these 
briefings  is  quite  simple.  As  Members 
of  Congress,  we  will  soon  be  faced  with 
the  difficult  decisions  affecting  our  na- 
tional security,  and  the  Stealth 
Caucus  would  like  to  provide  all  Mem- 
bers with  a  forum  for  gathering  as 


CHESAPEAKE  BAY 

(Mr.  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks). 

Mr.  CARDIN.  Mr.  Speaker,  20  years 
ago,  the  Chesapeake  Bay  was  still  con- 
sidered the  world's  richest  estuary 
with  unparalleled  fisheries.  But  long- 
term  environmental  misuse  started 
taking  its  toll.  The  underwater  grasses 
began  to  disappear,  and  the  fisheries 
declined.  Fish  once  plentiful,  such  as 
the  striped  bass,  began  to  vanish.  Bay- 
wide  cleanup  programs  to  control  the 
increased  usage  and  abuse  of  the  bay 
did  not  exist. 

In  1975,  bay  watch  programs  began 
after  the  EPA  was  commissioned  to 
study  the  loss  of  the  grasseries.  toxic 
contamination  of  the  bay,  and  oxygen 
loss. 

In  1987,  the  Federal  Government, 
along  with  Maryland,  Virginia,  the 
District  of  Columbia,  and  Pennsylva- 
nia signed  the  Chesapeake  Bay  Agree- 
ment which  pledged  to  establish  a 
cleanup  policy  to  restore  the  bay's  nat- 
ural resources. 

The  past  20  years  have  brought  a 
new  awareness,  and  with  it  a  new  com- 
mitment to  preserve  the  Chesapeake. 
But  the  more  we  learn  about  the  bay, 
the  greater  is  our  understanding  of  its 
fragility.  The  Chesapeake  Bay  has 
greatly  improved  over  the  past  decade, 
but  this  is  truly  a  war  we  have  just 
begun  to  fight.  We  must  move  forward 
with  stronger  regulations  to  avoid  en- 
vironmental neglect,  because  once  we 
have  lost  our  resources  to  neglect, 
they  carmot  be  recovered. 


Mr.  SMITH  of  Florida.  Mr.  Speaker, 
on  Earth  Day  weekend,  the  President 
is  going  to  Islamorada  to  enjoy  the 
clear  ocean  waters  and  pristine  beach- 
es of  the  famous  Florida  Keys. 

Yet  even  as  he  enjoys  the  unique 
natural  beauty  of  these  waters,  he 
seems  intent  on  risking  their  destruc- 
tion. The  President  has  time  and  again 
refused  to  support  a  permanent  ban 
on  offshore  oil  drilling  in  the  Florida 
Keys. 

Although  he  has  visited  the  keys, 
the  President  is  evidently  not  familiar 
with  them.  Evidently  he  does  not  real- 
ize that  because  of  the  keys'  sandy  and 
porous  soil,  unique  coral  reefs,  and 
swirling  currents,  the  keys  would 
never,  I  repeat,  never  recover  from  an 
oilspill. 

The  delicate  coral  reefs  would  be 
blackened  and  die.  The  porous  beaches 
would  be  irrevocably  soiled  and  would 
literally  have  to  be  hauled  away. 
Water  currents  would  play  havoc  with 
any  futile  cleanup  effort,  spreading 
the  spill  across  the  entire  region.  In 
short,  the  keys  would  stand  no  chance. 
Mr.  Speaker,  I  hope  the  President 
can  visualize  blackened  beaches,  dam- 
aged reefs,  and  dead  fish  and  water 
fowl.  I  hope  he  can  also  visualize  the 
complete  ruination  of  an  economy 
which  depends  on  the  environment. 
Because  unless  he  acts,  that  is  what 
the  President  may  find  next  time  he 
visits  the  keys. 


FLORIDA        KEYS        ESPECIALLY 
VULNERABLE  TO  POSSIBLE  OIL 
SPILL 
(Mr.  SMITH  of  Florida  asked  and 

was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 


MERGERS  AND  BUYOUTS 
CRIPPLE  MAIN  STREET 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am 
not  going  to  speak  on  a  galactic  issue 
such  as  peace  in  Europe,  or  acid  rain, 
or  global  warming.  But  I  am  speaking 
to  a  topic  of  great  Importance  to  Lou- 
isville, KY,  my  hometown  and  con- 
gressional district. 

Without  so  much  as  a  "fsu-e  thee 
well, "  on  Monday.  Hess's  Department 
Store,  Inc.,  an  Allentown.  PA,  corpora- 
tion, shut  down  its  Hess'  store  in 
downtown  Louisville,  KY.  after  83 
years  of  operation  at  that  location— 
perhaps  the  most  Important  spot  In 
the  downtown  area  of  Louisville. 

This  is  no  knock  on  Peruisylvania 
that  Allentown  is  the  home  headquar- 
ters of  Hess.  But  absentee  ownership 
encouraged  by  leveraged  buyouts,  by 
the  merger  mania  that  we  have  seen 
for  the  last  10  years,  makes  for  blood- 
less. Insensitive,  and  callous  business 
operations. 

D  1300 
Why,  for  example,  would  any  Penn- 
sylvania corporation,   or   a  Wyoming 
corporation,  or  any  other  corporation, 
care  about  the  heritage  and  traditions 
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of  Louisville.  KY.  or  care  about  our  es- 
thetics? 

Congress  may  not  be  able  to  fill  the 
vacant  building  at  Fourth  and  Mu 
hammad  Ali.  Mr.  Speaker.  It  may  not 
be  able  to  take  down  the  kraft  paper 
in  the  windows  and  open  for  business 
next  Monday.  But  certainly  Congress 
should  look  at  our  tax  laws  or  any 
other  laws  on  our  books  which  some- 
how encourage  and  give  advantages  to 
those  who  would  merge  sind  buyout 
and  consolidate.  These  mergers  and 
buyouts  may  add  wealth  to  Wall 
Street,  Mr.  Speaker,  but  they  are  kill- 
ing the  wealth  of  Main  Street,  or.  as  in 
my  case  in  Louisville,  killing  the 
wealth  of  Fourth  Avenue. 


OFFSHORE  WOODBURNING 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PAJLLONE.  Mr.  Speaker,  in  the 
district  that  I  represent,  located  along 
the  New  Jersey  shore,  public  support 
for  environmental  protection  is  at 
least  as  strong,  and  possibly  stronger, 
than  in  any  other  region  of  our  coun- 
try. The  quality  of  the  coastal  environ- 
ment where  my  constituents  live  is 
vital  to  their  quality  of  life,  and  in 
many  cases,  their  livelihoods. 

That  is  why  I  would  like  to  address 
at  this  time  a  unique  threat  to  the 
waters  of  the  Jersey  shore:  The  prac- 
tice of  burning  wood  collected  from 
New  York  Hart)or  on  open  barges  at  a 
site  17  miles  offshore  from  some  of 
our  most  popular  bathing  l)eaches. 
This  practice,  conducted  under  EPA 
permits,  results  in  half-charred  tim- 
bers landing  in  the  coastal  waters,  cre- 
ating a  threat  to  navigation  for  small 
private  vessels,  posing  a  danger  to 
swimmers,  and  cluttering  our  beaches. 
The  fumes  from  the  bum  process  in- 
clude creosote  and  other  toxic  sub- 
stances that  harm  the  marine  environ- 
ment and  the  fish  that  are  caught  for 
human  consumption. 

At  this  time  of  supposedly  great  en 
lightenment  about  the  need  for  pro- 
tecting our  environment,  it  is  unac- 
ceptable that  our  EPA  continues  to 
permit  this  primitive,  outdated,  irre- 
sponsible, and  unnecessary  disposal 
practice.  I  have  introduced  legislation 
that  would  impose  a  firm  deadline  at 
the  end  of  1991.  for  when  woodbum- 
ing  must  be  halted.  But  I  am  using 
this  occasion  to  reiterate  to  the  EPA 
that  it  is  entirely  feasible  for  this 
practice  to  be  halted  much  sooner 
than  that.  Such  a  step  by  the  EIPA 
would  send  the  signal  that  the  ideals 
of  Earth  Day  really  do  have  meaning 
to  our  Nation's  top  environmental  offi- 
cials, the  point  that  we  are  trying  to 
make,  now  that  Earth  Day  approaches 
over  the  next  few  weeks. 


BUDGET  PROCESS  REFORM  ACT 
OF  1990 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COX.  Mr.  Speaker,  Monday  this 
week.  April  16.  was  tax  day.  Millions  of 
Americans  paid  over  $1  trillion  to  keep 
our  Federal  Government  and  all  of  its 
bureaucrats  and  programs  and  debts 
paid  up.  Post  offices  around  the  coun- 
try stayed  open  so  that  taxpayers 
could  meet  their  midnight  filing  dead- 
line. 

No  one  in  America  likes  to  pay  taxes, 
but  there  is  not  much  question  that 
most  Americans  take  seriously  our  re- 
sponsibility to  do  so  by  the  April  15 
deadline. 

Here  in  the  Congress,  where  we  are 
responsible  for  spending  that  $1  tril- 
lion, there  is  no  such  sense  of  responsi- 
bility. April  15  here  was  also  the  dead- 
line for  the  Congress  to  pass  a  budget. 
It  has  come  and  gone,  and  the  Con- 
gress, as  usual,  has  failed  to  do  so. 

Already  the  House  has  passed  tens 
of  billions  of  dollars  of  new  spending, 
spending  that  was  not  included  in  the 
budget  of  the  President.  The  Congress 
does  not  know  where  this  money  is 
coming  from  because  the  Congress 
does  not  have  a  plan.  The  Congress 
does  not  have  a  budget. 

As  a  result  of  this  slipshod  congres- 
sional management  of  our  budget 
process,  interest  on  the  national  debt 
this  year  will  accumulate  more  than 
all  of  the  taxes  paid  by  all  of  the 
people  in  California  from  where  I 
come,  and  all  of  the  taxes  paid  by  all 
of  the  people  west  of  the  Mississippi. 

It  is  time  we  cleaned  up  the  budget 
mess.  It  is  time  we  stopped  breaking 
the  law  here  in  the  Congress.  Soon  I 
will  introduce  the  Budget  Process 
Reform  Act  of  1990.  with  over  100  co- 
sponsors  in  this  House.  Soon  we  will 
find  out  whether  Congress  is  serious 
about  its  responsibilities  to  current 
and  future  generations  of  Americans. 


SUNDRY  DEFERRALS  OF 

BUDGET  AUTHORITY-MES- 

SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO.   101-170) 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery)  laid  l)efore  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompa- 
nying papers,  without  objection,  re- 
ferred to  tne  Committee  on  Appro- 
priations and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  three  revised  deferrals  of 
budget  authority  now  totaling 
$2,097,533,159. 


The  deferrals  affect  programs  in 
Funds  Appropriated  to  the  President 
and  the  Departments  of  Defense  and 
Health  and  Human  Services.  The  de- 
tails of  the  deferrals  are  contained  in 
the  attached  report. 

George  Bush. 

The  White  House,  April  18,  1990. 


ANNUAL  REPORT  OF  NATIONAL 
ENDOWMENT  FOR  THE  HU- 
MANITIES, FISCAL  YEAR  1989- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 

To  the  Congress  of  the  United  States: 

In  accordEince  with  the  provisions  of 
the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965,  as  amend- 
ed (20  U.S.C.  959(b)),  I  am  pleased  to 
transmit  herewith  the  24th  Annual 
Report  of  the  National  Endowment 
for  the  Humanities  for  fiscal  year 
1989. 

George  Bush. 
The  White  House,  ApHl  18,  1990. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON 
PUBUC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  which  was  read  and. 
without  objection,  referred  to  the 
Committee  on  Appropriations: 

Committee  on  Public 
Works  and  TIiansportation. 
Washington.  DC.  April  5.  1990. 
Hon.  Thomas  S.  Foley, 

The  Speaker.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959, 
the  House  Committee  on  Public  Works  and 
Transportation  approved  the  following  reso- 
lutions on  April  3.  1990: 

11(b)  resolutions 
Birmingham.       Alabama.       Metropolitan 
Area. 
St.  Louis,  Missouri. 
Beaver  County,  Pennsylvania. 
Utica.  New  York. 
Tallahassee.  Florida. 
Elberton.  Georgia. 
Kansas  City.  Missouri. 
Washington.  D.C. 

The  original  and  one  copy  of  the  authoriz- 
ing resolution  is  enclosed. 
Sincerely. 

Glenn  M.  Anderson. 

Chairman. 

There  was  no  objection. 
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REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF   H.R.    3848.    DEPOSITORY    IN- 
STITUTION   MONEY    LAUNDER- 
ING AMENDMENTS  OF  1990 
Mr.  FROST,  from  the  Committee  on 
Rules,   submitted  a  privileged  report 
(Rept.  No.  101-449)  on  the  resolution 
(H   Res.  378)  providing  for  the  consid- 
eration of  the  bill  (H.R.  3848)  to  re- 
quire the  appropriate  Federal  deposi- 
tory institution  regulatory  agency  to 
revoke  the  charter  of  any  Federal  de- 
pository   institution    which    is    found 
guilty    of    a    crime    involving    money 
laundering    or    monetary    transaction 
report  offenses  and  to  require  the  Fed- 
eral   Deposit    Insurance    Corporation 
and  the  National  Credit  Union  Admin- 
istration Board  to  terminate  the  de- 
posit insurance  of  any  State  deposito- 
ry institution  which  is  found  guilty  of 
any  such  crime,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HR.  4380,  SUPERCONDUCT- 
ING SUPER  COLLIDER 
PROJECT  AUTHORIZATION  ACT 
OF  1990 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  101-450)  on  the  resolution 
(H  Res.  379)  providing  for  the  consid- 
eration of  the  bill  (H.R.  4380)  to  au- 
thorize appropriations  for  the  Super- 
conducting Super  Collider,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


f  the  authoriz- 


KDCRSON. 

Cfiairman. 


PRICE  FIXING  PREVENTION  ACT 
OF  1989 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  373  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  373 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1236)  to  establish  evidentiary  standards  for 
Federal  civil  antitrust  claims  based  on  resale 
price  fixing,  and  the  first  reading  of  the  bill 
shall    be    dispensed    with.    After    general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  meml»er  of  the 
committee  on  the  Judiciary,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
mlnute  rule  and  each  section  shall  be  con- 
sidered as  having  been  read.  At  the  conclu- 
sion  of  the  consideration  of  the  bill   for 
amendment,  the  Committee  shall  rise  and 
report    the   blU   to   the   House   with   such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 


ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Solomon],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  373 
is  a  simple  open  rule  providing  for  the 
consideration  of  H.R.  1236,  a  bill  to  es- 
tablish evidentiary  standards  for  Fed- 
eral civil  antitrust  claims  based  on 
resale  price  fixing. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  the  Judiciary.  When  the  bill  is 
considered  for  amendment  under  the 
5-minute  rule,  the  rule  also  provides 
that  each  section  shall  be  considered 
as  having  been  read.  And,  because  this 
is  an  open  rule,  any  amendment  ger- 
mane to  H.R.  1236  will  be  in  order 
when  the  bill  is  read  for  amendment. 

Finally,  Mr.  Speaker,  House  Resolu- 
tion 373  provides  that  at  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been 
adopted,  and  the  previous  question 
shall  be  considered  as  having  been  or- 
dered on  the  bill  and  amendments 
thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to 
recommit. 

Mr.  Speaker,  H.R.  1236  is  a  procon- 
sumer  bill.  The  bill  seeks  to  prohibit 
vertical  price-fixing  by  establishing 
evidentiary  standards  for  Federal  civil 
antitrust  claims  based  on  resale  price 
fixing.  Price  fixing  is  prohibited  under 
the  Sherman  Anti-Trust  Act,  but  since 
the  early  1980's  the  Department  of 
Justice  has  not  pursued  prosecution  of 
such  price  fixing  and  the  Supreme 
Court  has  handed  down  decisions 
which  have  created  confusion  as  to  the 
evidentiary  standards  to  be  applied  in 
dealer  termination  cases.  The  Judici- 
ary Committee  is  to  be  commended  for 
bringing  this  important  proconsumer 
legislation  to  the  House  for  consider- 
ation, and  I  urge  my  colleagues  to 
adopt  the  rule  so  that  the  House  may 
proceed  to  the  consideration  of  H.R. 
1236. 
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Mr.  Speaker,  I  reserve  the  balance  of 

my  time.  ^    .  ,  _, 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  1920,  Warren  G. 
Harding  promised  the  Nation  a 
"return  to  normalcy."  In  1990,  I  am 
pleased  to  join  the  gentleman  from 
Texas  in  returning  this  House  to  nor- 
malcy. This  is  a  fully  open  rule  for 
which  I  strongly  urge  support. 


After  the  debacle  of  a  couple  of 
weeks  ago,  we  can  all  be  grateful  to 
Chairman  Brooks  of  the  Judiciary 
Committee  for  requesting  an  open 
rule,  and  to  the  Rules  Committee  for 
writing  one.  An  open  rule  provides  the 
House  with  the  opportunity  to  debate 
H.R.  1236  in  a  fair  and  civilized 
manner.  And  so  I  urge  support  for  the 
rule,  confident  in  the  hope  that  it  does 
indeed  signal  a  return  to  normalcy. 

The  bill  itself.  Mr.  Speaker,  is  an- 
other story.  H.R.  1236.  it  seems  to  me, 
falls  into  that  category  of  a  solution 
searching  for  a  problem.  This  isn't  the 
first  bill  we've  had  this  year  which  fits 
that  description,  and  I  am  sure  it  will 
not  be  the  last. 

In  the  words  of  the  dissenting  views 
signed  by  a  number  of  Republicans  on 
the  Judiciary  Committee,  this  bill  is 
likely  to  create  a  legal  situation  that 
will  do  serious  and  costly  harm  to 
thousands  of  businesses. 

Reading  further  in  the  dissenting 
views:  This  bill  is  "greatly  expanding 
the  risk  of  antitrust  liability  for  rou- 
tine, everyday  decisions  made  by  com- 
panies with  respect  to  the  distribution 
and  marketing  of  the  products  they 
manufacture  and  sell." 

I  am  also  concerned  that  H.R.  1236 
seems  to  address  only  one  aspect  of 
the  relationship  that  exists  between 
manufacturers,  distributors,  and  con- 
sumers: namely,  pricing.  But  it  seems 
to  me  that  the  servicing  of  a  product  is 
equally  as  important  in  maintaining  a 
clientele  of  customers  for  a  given  man- 
ufacturer and  distributor. 

The  small  business,  the  mom-and- 
pop  stores,  and  all  the  others  which 
have  worked  so  hard  to  build  such  a 
clientele  aren't  frightened  by  the  pros- 
pect of  competition  from  the  discoimt 
chains.  These  kinds  of  businesses 
know  the  value  of  loyalty— that  much 
abused  virtue.  They  know  that  there  is 
more  to  building  a  successful  business 
than  merely  offering  a  low  price. 

But,  in  my  view,  this  bill  does  not 
take  into  account  such  realities  in  the 
marketplace.  It  is  a  short-sighted  at- 
tempt  to   solve   a   problem   when  no 
such  problem  has  been  demonstrated 
to  exist,  at  least  it  doesn't  exist  to  the 
extent  that  would  warrant  the  use  of 
such  a  blunt  instrument  as  H.R.  1236. 
We  should  exercise  caution  when- 
ever we  consider  passing  a  bill  that 
holds  the  potential  for  opening  the 
floodgates  of  litigation.  This  bill  holds 
that     potential— and     for     no     good 
reason!  This  bill  threatens  to  embroil 
legitimate  businesses  in  costly  litiga- 
tion—court cases  brought  on  the  flim- 
siest of  evidence  for  the  narrowest  of 
purposes.  The  bill  in  its  present  form 
is  nothing  but  a  lawyers  income  en- 
hancement program.  So  if  you  want  to 
line    the    pockets    of    lawyers    with 
money,  vote  for  the  bill. 


_.^.^<.,w..^'>.T  1  V     ■nr'r^r\-OT\        U/^¥  TCIT 
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Mr.  Speaker,  the  rule  is  a  good  rule 
which  will  permit  us  to  amend  the  se- 
rious deficiencies  in  H.R.  1236. 

However.  Mr.  Walker  of  Pennsylva- 
nia will  attempt  to  defeat  the  previous 
question  in  order  to  make  in  order  an 
amendment  containing  the  text  of 
H.R.  3119,  which  is  the  President's  an- 
ticrlme  package. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Termessee  [Mr.  Quil- 
len],  the  ranking  minority  member  of 
the  Committee  on  Rules. 

Mr.  QUIULEN.  Mr.  Speaker.  I  rise  in 
opposition  to  H.R.  1236,  the  Price 
Fixing  Prevention  Act. 

I  am  not  an  antitrxist  lawyer,  but 
H.R.  1236.  seems  inherently  unfair  to 
me.  In  essence.  H.R.  1236  attaches  a 
presumption  of  liability  to  a  manufac- 
turer just  because  one  of  its  dealers 
complains  about  another  dealers'  pric- 
ing policies.  If  the  manufacturer  later 
termiriates  the  complained-about 
dealer  for  any  reason,  however  legiti- 
mate, he  is  going  to  face  an  antitrust 
suit  and  probably  a  full  trial  on  the 
merits,  just  because  a  third  party  com- 
plaint exists  in  the  files.  Manufactur- 
ers cannot  stop  dealers  from  complain- 
ing about  each  other,  any  more  than 
we  can  stop  our  constituents  from 
complaining  to  us.  I  find  this  sort  of 
potential  liability,  premised  on  noth- 
ing more  pernicious  than  a  manufac- 
turer opening  Its  mail,  to  be  funda- 
mentally unfair. 

If  a  terminated  dealer  alleges  a  verti- 
cal price-fixing  conspiracy,  let  that 
dealer  carry  its  minimal  burden  of 
proof  by  showing  at  least  a  complaint, 
followed  by  termination,  plus  some- 
thing more  by  way  of  direct  or  circum- 
stantial evidence  to  indicate  that  an  il- 
legal conspiracy  exists.  The  plaintiff 
in  the  Monsanto  case  made  such  a 
showing,  based  upon  some  additional 
evidence  of  conspiracy,  and  recovered 
over  $10  million.  Let's  bear  in  mind 
that  we  are  not  talking  about  a  situa- 
tion that  involves  minimal  financial 
exposure,  plus  a  full  opportunity  to 
defend  your  conduct  at  trial.  We  are 
dealing  with  treble  damage  liability, 
plus  the  plaintiffs'  attorney's  fees. 
Moreover,  since  a  conspiracy  to  fix 
resale  prices  is  per  se  illegal,  a  manu- 
facturer's only  real  defense  is  that  it 
did  not  conspire.  Especially  in  the  cir- 
cumstance of  treble  damages  and  a  per 
se  violation,  I  do  not  see  any  reason  to 
infer  such  a  conspiracy  from  the  mere 
receipt  of  a  dealer's  complaint.  There 
Is  not  another  law  on  the  books  I  can 
think  of  which  actively  encourages  the 
imposition  of  punitive  sanctions  for 
conduct  which  is  both  unavoidable  and 
lawful.  In  short,  I  cannot  believe  that 
H.R.  1236  can  be  justified  by  its  propo- 
nents as  either  necessary  or  fair.  Very 
simply,  the  Monsanto  decision  should 
not  be  reversed. 

Mr.  Speaker,  this  legislation  also  re- 
verses the  Supreme  Court's  1988 
Sharp    Electronics    decision.    Simply 


put,  that  decision  reached  the  logical 
conclusion  that  in  order  to  be  liable 
for  price-fixing,  a  defendant  must  be 
shown  to  have  agreed  on  a  specific 
price  or  price-level.  An  agreement  to 
terminate  a  dealer  on  the  basis  of  his 
pricing  policy  is  not  enough.  Again, 
while  I  am  not  an  antitrust  lawyer,  the 
wisdom  of  that  decision  is  apparent  to 
me. 

Mr.  Speaker,  at  issue  today  is  no  less 
than  the  freedom  of  our  system  of 
commerce  to  be  flexible  and  respon- 
sive to  the  needs  of  consumers.  Pass- 
ing this  legislation  would  take  us  a 
giant  step  backward.  While  the  propo- 
nents of  this  legislation  say  this  bill  is 
necessary  to  prevent  price  fixing,  we 
must  all  remember  that  vertical  price 
fixing  has  been  illegal  since  1911.  This 
bill  is  not  necessary  to  do  what  is  al- 
ready the  law. 

I  urge  my  colleagues  to  vote  against 
this  ill-conceived  legislation. 
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Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  FiSHl.  the  ranking  Republi- 
can on  the  Committee  on  the  Judici- 
ary. 

Mr.  FISH.  Mr.  Speaker,  this  legisla- 
tion is  not  only  opposed  by  manufac- 
turers and  the  various  trade  associa- 
tions representing  manufacturers,  it  is 
also  opposed  by  a  number  of  retail  or- 
ganizations. Further.  H.R.  1236  is  op- 
posed by  the  American  Bar  Associa- 
tion and  the  nationally  respected  Anti- 
trust Section  of  the  City  Bar  Associa- 
tion of  the  City  of  New  York. 

I  would  like  to  point  out.  Mr.  Speak- 
er, that  the  American  Bar  Association 
and  the  City  Bar  have  lawyer  mem- 
bers that  represent  both  plaintiffs  and 
defendants  in  these  types  of  antitrust 
cases.  Therefore.  I  think  it  is  particu- 
larly noteworthy  that  both  these  orga- 
nizations unequivocally  are  opposed  to 
H.R.  1236.  because  they  are  the  most 
qualified  to  understand  its  real  conse- 
quences. 

My  purpose  for  rising  under  the  rule 
primarily.  Mr.  Speaker,  is  to  have  in- 
serted in  the  Record  letters  from  the 
two  Federal  Government  antitrust  en- 
forcement agencies,  the  Department 
of  Justice  and  the  Federal  Trade  Com- 
mission. Both  these  letters  are  ad- 
dressed to  me.  The  letter  from  the  At- 
torney General,  of  April  3,  reads: 

Dear  Ham:  This  letter  is  In  response  to 
your  request  for  a  restatement  of  the  views 
of  the  Department  of  Justice  on  H.R.  1236, 
a  bill  that  suldresses  alleged  resale  price 
maintenance  agreements  between  manufac- 
turers and  distributers  as  a  basis  for  treble 
damage  clalnu  under  the  antitrust  laws.  For 
the  reasons  discussed  below.  I  and  other 
senior  advisers  to  the  President  would  rec- 
ommend Executive  disapproval  of  H.R. 
1236,  if  It  reached  the  Presidents  desk. 

I  would  like  to  insert  both  this  letter 
from  the  Attorney  General,  and  a 
letter  dated  April  17,  addressed  to  me. 


from  the  Federal  Trade  Commission, 
signed  by  Janet  D.  Steiger,  Chairman. 
The  letters  referred  to  follow: 

OrFicx  or  the  AxTORireY  General, 

Washington.  DC.  April  3,  1990. 
Hon.  Hamilton  Pish.  Jr.. 
Ranking  Minority  Member,   Committee  on 
the  Judiciary.  House  of  Representatii>es. 
Washington,  DC. 

Dear  Ham:  This  letter  is  in  response  to 
your  request  for  a  restatement  of  the  views 
of  the  Department  of  Justice  on  H.R.  1236, 
a  bill  that  addresses  alleged  resale  price 
maintenance  agreements  between  manufac- 
turers and  distributors  as  a  basis  for  treble- 
damage  claims  under  the  antitrust  laws.  For 
the  reasons  discussed  below.  I  and  other 
senior  advisors  to  the  President  would  rec- 
ommend Executive  disapproval  of  H.R. 
1236,  if  it  reached  the  President's  desk. 

Our  serious  concerns  with  the  bill  are  as 
follows: 

The  freedom  of  a  manufacturer  unilater- 
ally to  decide  whether  or  not  to  deal  with  a 
distributor  is  an  essential  part  of  our  free 
enterprise  system.  H.R.  1236  would  create  a 
presumption  of  illegality  for  such  conduct, 
forcing  a  manufacturer  to  prove  his  inno- 
cence or  face  penalties. 

Contrary  to  the  predictions  of  those  who 
support  overturning  the  Monsanto  and 
Sharj}  decisions  as  contemplated  by  H.R. 
1236.  discounters  are  thriving  under  current 
laws. 

Manufacturers  rely  on  feedback  from 
their  distributors  to  ensure  they  are  supply- 
ing the  market  with  the  goods  and  services 
that  consumers  want.  H.R.  1236  could 
hinder  this  exchange  of  information,  com- 
plicating this  process. 

Product  expertise  and  exclusive  distribu- 
torships actually  benefit  consumers.  Manu- 
facturers should  be  free  to  terminate  deal- 
ers who  don't  provide  adequate  product 
service.  H.S.  1236  could  make  this  illegal. 

The  Office  of  Management  and  Budget 
has  advised  us  that  there  is  no  objection  to 
the  submission  of  this  report  and  that  en- 
actment of  H.R.  1236  would  not  be  in  accord 
with  the  program  of  the  President. 
Sincerely 

Dick  Thornburgh. 

Attorney  General 

Federal  Trade  Commission, 
Washington,  DC.  April  17,  1990. 
Hon.  Hamilton  Fish,  Jr., 
Ranking  Minority  Member,   Committee  on 
the  JtuHciary.  House  of  Representatives, 
Washington,  DC. 

Dear  Represektative  Pish:  The  Federal 
Trade  Commission  is  pleased  to  have  this 
opportunity  to  comment  on  H.R.  1236.  If  en- 
acted, the  proposed  legislation  would  codify 
the  existing  per  se  prohibition  of  minimum 
resale  price  maintenance.  In  addition,  the 
legislation  would  modify  existing  evidentia- 
ry presumptions  in  vertical  price  restraint 
cases.  Under  the  bill,  a  finder  of  fact  would 
be  allowed  to  find  a  vertical  price  fixing  con- 
spiracy on  the  basis  of  evidence  that  a  sup- 
plier had  terminated  or  reduced  its  sales  to 
a  discounting  dealer  and  that  complaints 
concerning  the  discounter  from  a  competi- 
tor had  been  "a  sut>stantial  contributing 
cause"  for  the  supplier's  action. 

The  Commission  believes  that  current  law 
is  adequate  to  address  anticompetitive  uses 
of  resale  price  maintenance  and  that  the 
proposed  legislation  Is  therefore  unneces- 
sary. The  Commission  opposes  codification 
of  the  per  se  rule  because  It  believes  that 
the    courts    should    continue    to    have    the 
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flexibility  to  Interpret  the  antitrust  laws  In 
light  of  current  economic  understanding. 
The  Commission  also  believes  that  the  evi- 
dentiary standard  embodied  in  the  bill  is 
likely  to  result  in  the  condemnation  of  le- 
gitimate resale  pricing  policies  that  are 
adopted  unilaterally  by  sellers. 


CODIFICATION  OF  THI  PER  SE  RULE 

H  R  1236  would  enact  into  law  the  exist- 
ing per  se  prohibition  of  minimum  resale 
price  maintenance.  The  legal  treatment  of 
this  practice  traditionally  has  been  deter- 
mined by  the  courts  under  section  1  of  the 
Sherman  Act.  The  broad  mandate  of  section 
1  has  led  to  the  development  of  a  common 
law  of  antitrust,  which  has  evolved  over  the 
years  as  the  economic  foundations  of  com- 
petitive practices  have  become  better  under- 
stood. We  would  expect  this  evolution  to 
continue  in  the  future,  and  current  law 
gives  the  courts  the  flexibility  to  interpret 
the  antitrust  laws  In  light  of  contemporary 
understanding  of  competitive  practices.  This 
is  a  tradition  from  which  consumers  have 
benefitted.  The  Court  has  recently  reaf- 
firmed the  applicability  of  the  per  se  rule  to 
resale  priced  maintenance.'  and  we  have  no 
reason  to  believe  that  it  will  retreat  from 
this  position  in  the  foreseeable  future.  Nev- 
ertheless, codification  of  the  per  se  rule 
would  create  an  undesirable  rigidity  in  the 

l&w. 

The  Commission  believes  that  vertical  re- 
straints. Including  resale  price  maintenance, 
can  often  serve  procompetitive  purposes. 
Suppliers  commonly  impose  such  restraints 
to  faciliUte  the  delivery  to  consumers  of  a 
variety  of  services  that  enhance  the  value  of 
products.  These  services  include  informing 
consumers  of  product  features  and  at- 
tributes, servicing  the  product  both  before 
and  after  the  sale,  providing  product  display 
facilities,  and  promoting  the  product. 

Suppliers  may  use  vertical  price  restraints 
to  Induce  dealers  to  educate  consumers  fully 
about  their  products.  Because  acquiring  the 
necessary  expertise  and  conveying  the  de- 
sired information  to  consumers  can  be 
costly,  dealers  may  be  reluctant  to  provide 
retailing  services  if  consumers  can  receive 
these  services  from  one  dealer  and  then  buy 
the  product  more  cheaply  from  another 
dealer  who  does  not  provide  the  services.  Al- 
though in  the  very  short  run  some  consum- 
ers may  benefit  from  lower  prices,  consum- 
ers will  be  harmed  in  the  longer  term  be- 
cause dealers  would  be  discouraged  from 
providing  the  desired  services.'  Vertical 
price  restraints  can  also  prevent  free  riding 
on  promotional  activities  and  thereby  facUi- 
tate  interbrand  competition. 

Suppliers  may  also  use  vertical  restraints 
to  ensure  that  dealers  provide  valuable  re- 
tailing services  that  may  be  invisible  to  con- 
sumers at  the  time  of  purchase.  These  serv- 
ices affect  the  quality  of  the  product  as  it  is 
received  by  consumers  and,  therefore,  the 
reputation  of  its  manufacturer  or  distribu- 
tor. For  example,  some  products  may  re- 
quire handling  procedures  to  prevent  latent 
damage.  By  guaranteeing  higher  margins  to 
reUilers  through  vertical  restraints,  suppli- 
ers can  provide  an  incentive  to  dealers  to 
provide  those  services. 


Two  empirical  studies  prepared  by  econo- 
mists on  the  staff  of  the  Commission  have 
concluded  that  vertical  price  restraints 
often  promote  efficiency  in  distribution. 
One  study  found  that  most  observed  uses  of 
resale  price  maintenance  Involve  small  firms 
in  relatively  unconcentrated  markets.'  Be- 
cause the  abUlty  to  raise  prices  above  the 
competitive  level  usually  requires  a  concen- 
trated market  structure,  this  evidence  sug- 
gests that  vertical  price  restrainU  are  com- 
monly used  to  benefit  consumers.  A  more 
recent  study  concluded  that  approximately 
70  percent  of  litigated  cases  concerning  ver- 
tical price  restraints  involved  restrictions 
designed  to  prevent  erosion  of  dealer  serv- 
ices.* 

Resale  price  maintenance  may,  of  course, 
be  an  Instrument  for  anticompetitive  prac- 
tices, such  as  when  the  practice  is  used  to 
facilitate  or  police  collusion  at  the  manufac- 
turer or  dealer  level.  The  most  recent  empir- 
ical study  by  an  economist  on  the  staff  of 
the  Commission  concluded  that  vertical 
price  restraints  had  an  anticompetitive  po- 
tential in  15  percent  of  litigated  cases.' 

The  Commission  intends  to  enforce  the 
prohibition  against  resale  price  mainte- 
nance whether  the  prohibition  Is  a  product 
of  judicial  doctrine  or  legislation.  Neverthe- 
less, the  Commission  believes  that  codifying 
the  per  se  rule  will  Introduce  an  imdesirable 
rigidity  Into  the  law. 


THE  PROPOSED  EVIDENTIARY  STANDARD 


H.R.  1236  would  broaden  the  definition  of 
an  unlawful  price  fixing  conspiracy  by  al- 
lowing triers  of  fact  to  find  a  conspiracy 
when  a  complaint  from  a  discounting  deal- 
er's competitor  was  "a  substantial  contribut- 
ing cause"  of  a  supplier's  termination  of  or 
curtailment  of  supply  to  the  discounter.  We 
are  concerned  that  this  aspect  of  the  legisla- 
tion would  interfere  with  the  abUlty  of  sup- 
pliers to  select  the  distributors  with  whom 
they  will  deal. 

The  antitrust  laws  have  traditionally  per- 
mitted sellers  to  take  unilateral  action  to  re- 
strict pricing  decisions  by  downstream  dis- 
tributors. This  has  been  the  law  since  the 
Supreme  Court  held  In  United  States  v.  Col- 
gaU  (&  Co.*  that  a  seller  acting  alone  is  free 
to  "exercise  his  own  independent  discretion 
as  to  parties  with  whom  he  will  deal."  Under 
Colgate,  seUers  have  been  able  to  terminate 
dealers  who  do  not  adhere  to  announced 
price  schedules,  so  long  as  there  Is  no  agree- 
ment to  fix  resale  prices.  Colgate  was  reaf- 
firmed by  the  Supreme  Court  In  Monsanto 
Co.  v.  Spmy-Rite  Corp.'  H.R.  1236  would  ef- 
fectively overrule  this  long-standing  doc- 
trine and  allow  juries  to  find  an  unlawful 
conspiracy  merely  because  a  supplier,  acting 
unilaterally,  had  terminated  a  discounting 
dealer  after  receiving  complaints  from  full- 
service  dealers. 

The  current  legislation  has  its  genesis  m 
bills  introduced  in  the  100th  Congress  to 
overrule  the  Monsanto  decision.  The  hear- 
ings on  these  bills  disclosed  a  concern  that 
Monsanto  has  erected  an  exceedingly  diffi- 
cult standard  of  proof  for  esUblishing  con- 
spiracles  to  set  resale  prices.  An  examina- 
tion of  the  Monsanto  decision,  however, 
shows  that  it  did  not  place  an  unreasonable 
burden  on  plantlffs. 


Monsanto  does  not  mandate  the  exclusion 
of  evidence  concerning  complaints  to  suppli- 
ers from  the  competitors  of  discounting 
dealers.  Rather,  the  decision  holds  that  evi- 
dence of  such  complaints,  standing  alone.  Is 
Insufficient  to  support  a  finding  of  a  price 
fixing  conspiracy.'  The  Court  said:  "We  do 
not  suggest  that  evidence  of  complaints  has 
no  probative  value,  but  only  that  the 
burden  remains  on  the  antitrust  plaintiff  to 
introduce  additional  evidence  to  support  a 
finding  of  an  unlawful  contract,  combina- 
tion, or  conspiracy."  •  Indeed,  the  Court 
went  on  to  affirm  a  finding  of  a  resale  price 
maintenance  conspiracy  on  the  basis  of  cir- 
cumstantial evidence.  Consequently,  we 
cannot  agree  that  Monsanto  has  unreason- 
ably increased  the  burden  of  proof  for  plain- 
tiffs seeking  to  establish  such  a  conspira- 
cy.'" 

Under  H.R.  1236,  a  trier  of  fact  may  rely 
on  evidence  of  dealer  complaints  concerning 
a  discounter  to  find  a  conspiracy  even  when 
that  evidence  is  not  supported  by  other  cir- 
cumstantial evidence.  The  bUl  would  require 
a  court  to  submit  a  case  to  the  jury  when- 
ever evidence  would  permit  the  jury  to  con- 
clude that  a  supplier's  receipt  of  a  com- 
plaint concerning  a  discounter  had  been  'a 
substantial  contributing  cause"  of  the  dis- 
counter's termination. 

The  bill  fails  to  recognize  that  suppliers 
and  dealers  may  have  a  common  interest  in 
promoting  various  distribution  services,  and 
that  suppliers  may  act  in  ways  that  benefit 
complaining  dealers  without  any  agreement 
or  commitment  to  a  joint  course  of  illegal 
action.  Suppliers  may  wish  to  eliminate  dis- 
counting   dealers   because   discounters,    by 
failing  to  provide  support  services  that  sup- 
pliers want  customers  to  receive  and.  In- 
stead, free  riding  on  competing  dealers  who 
do  provide  such  services,  jeopardize  the  sup- 
pliers' product  marketing  plans.  A  decision 
to  cut  off  a  price  cutter,  even  If  prompted 
by    a    communication    from    a    competing 
dealer,  may  therefore  serve  the  interests  of 
the  supplier  as  well  as  those  of  the  com- 
plaining dealer.  When  two  firms  take  ac- 
tions in  their  own  self  Interest,  as   "agree- 
ment" should  not  be  Inferred  merely  be- 
cause the  actions  are  mutually  beneficial.  As 
the  Commission  observed  In  General  Motors 
Corp..  99  F.T.C.  564,  576  (1982),  "Even  In 
cases  where  direct  action  is  taken  by  the 
supplier,  and  such  action  Is  precisely  what  is 
requested  by  complaining  distributors,  the 
inference  of  concerted  action,    a  conscious 
commitment  to  a  common  scheme,'  Is  not 
made  automatically."  Yet,  under  the  bill  a 
supplier  would  risk  antitrust  liability  when- 
ever It  terminates  or  falls  to  provide  all  of 
the  supplies  requested  by  a  dealer  following 
the  receipt  of  a  complaint  from  another 
dealer.  A  jury  would  be  free  to  find  that 
such  a  complaint,  merely  by  alerting  the 
supplier  to  the  discounting,  was  'a  substan- 
tial contributing  cause"  of  the  termination. 
It  if  possible  that  enactment  of  this  biU 
could  induce  some  manufacturers  to  inte- 
grate downward  to  lower  distribution  levels. 
This  would  enable  them  to  ensure  that  con- 
sumers receive  the  necessary  level  of  serv- 


1  See  Businea  Electronics  Corp.  v.  Sharp  BUc- 
froniCJ  Corp..  108  8.  Ct.  1515  (1988). 

>  Certainly  there  are  consumers  who  do  not  want 
or  need  higher  levels  of  retail  services,  and  some 
manufacturers  will  choose  to  serve  them.  H.R.  123fl 
would  make  It  more  difficult,  however,  for  manu- 
facturers to  provide  higher  levels  of  these  services 
to  the  consumers  who  want  more  service. 


•T.  Overstreet.  Resaie  Price  tlaintenance:  Eco- 
nomic Theories  and  Empirical  Evidence  a963). 

•P.  Ippollto.  Resale  Price  Maintenance:  Economic 
Evidence  from  Litigation  il966). 

'Id. 

•250  0.8.300,307(1919). 

'  465  tl.8.  752.  760  (1984). 


•  465  O.8.  at  764. 

•  Id.  at  764  n.8. 

'"The  Monsanto  rule  was  affirmed  In  fluttti«M 
EUctronics  Corp.  v.  Sharp  Electronics  Corp.,  108  S. 
Ct.  1515  (1988).  which  held  that  an  agreement  to 
terminate  a  discounter.  In  and  of  Itself,  does  not  es- 
toblish  an  agreement  to  fix  resale  prices.  We  read 
Sharp  only  to  require  the  submission  of  some  evi- 
dence of  an  agreement  on  price,  which  Monsanto 
required  as  well. 
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\cff.     vwlthoiil    incurring    thf    riik    of    !rt'»- 
riding     or     antitrust      liability       Ironicallv 
downward    integration    would    harm    thos»' 
dealers  that  the  bill  is  intended  to  protect 

CONCLUSION 

The  Commission  is  concerned  that  enact 
ment  of  H  R  1236  could  stiHe  some  procom 
petitive  conduct  and  expose  supplif-rs  to 
antitrust  liability  for  unilateral  action  that 
traditionally  and  appropriately  has  beer, 
protected  from  antitrust  liability  For  this 
reason,  the  Commission  opposes  enactmen: 
of  this  proposed  legislation 

By  direction  of  the  Commussion  Commis 
sioner  Strenio  does  not  join  in  this  letter 
CommLssioner  Owen  did  not  participate  in 
this  matter 

Smcerely. 

jANsrr  D  Steicer 

Chairman 

Mr  SOLOMON.  Mr.  Speakt-r.  I  yieki 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker  J 

Mr  WALKER.  Mr.  Speaker  I  thank 
the  gentleman  for  yielding  to  me.  and 
I  rise  to  say  that  the  open  rule  us  cer- 
tainly a  very  welcome  thing  to  have  on 
the  floor,  but  we  will  attempt  to 
defeat  the  previous  question  in  order 
to  try  to  get  an  amendment  brought  to 
the  floor  that  would  permit  the  Presi 
dent  s  crime  package  to  be  considered 
as  a  part  of  our  effort  here  today 

Some  Member  may  say,  well,  if  we 
are  dealing  with  the  price  fixing  bill. 
why  bring  up  the  crime  package  now' 
First,  the  committee  of  jurisdiction  on 
the  crime  package  is  the  Committee 
on  the  Judiciary  They  are  active,  they 
had  the  President's  crime  package 
before  them  for  10  months,  ana  Wf 
nave  seen  no  activity  whatsoever 

This  IS  also  an  open  rule  We  often 
get  bills  out  from  the  Committee  or. 
the  Judicary  tha:  do  not  come  out 
under  open  rules,  and  its  seems  appro 
priaie  to  have  an  open  rule  to  consider 
the  crime  package,  because  it  is  a 
fairly  massive  effort,  and  something 
that  Memoers  should  have  an  oppor 
tunity  to  amend  We  ought  to  have 
full  debate,  and  the  open  rule  makes 
sense  there. 

If  the  committee  is  not  going  to 
debate  the  issue  of  the  crime  and  vio- 
lence and  deal  with  an  issue  that  the 
American  people  regard  as  uppermost 
in  their  minds,  it  seen\s  to  me  we 
ought  to  debate  it  on  the  floor.  What 
we  are  trying  to  do  is  give  the  Mem 
bers  an  opportunity  to  debate  that 
very  fundamental  issue  on  the  floor  I 
realize  the  schedule  of  the  committee 
was  impacted,  of  course,  by  illnes^s  of 
the  chairman,  the  gentleman  from 
Texas.  We  are  glad  to  see  him  back 
and  in  fighting  trim  here  again  on  the 
House  floor  However,  we  are  troubled 
that  even  though  the  chairman  was 
not  available  for  a  period  of  time,  and 
we  understand  that,  the  subcommittee 
of  his  committee  have  not  acted  on 
the  Presidents  crime  package  at  this 
point.  We  feel  as  though  the  need  for 
action  on  the  crime  package  is  now. 
and  that  this  will  give  the  Members  an 
opportunity  to  reflect  on  whether  or 


not  they  also  believe  that  this  is  a  pri- 
ority. We  do  not  want  the  American 
people  to  believe  we  have  a  priority  of 
a  price  fixing  bill,  and  not  a  priority  of 
the  crime  package  So  really,  what  we 
are  asking  Members  to  do  is  choose 
among  which  priority  they  regard  as 
most  important  II  the  Committee  on 
the  Judiciary  is  coming  to  the  floor 
and  bringing  things  to  Members  for 
debate,  we  think  the  real  thing  we 
ought  to  be  debating  in  this  Congress 
at  this  point  is  crimi'  and  violence  L«>1 
Members  get  the  Presidents  crime 
package  to  the  floor. 

Mr  MOAKLEY  Mr  Speaker.  I  yield 
myself  1  minute 

I  am  reading  from  the  Record  of  the 
House  of  March  19,  quoting  the  gen- 
tleman who  just  left  the  microphone 
It  says. 

Obviously,  that  would  solve  this  problem 
if  the  Democrats  were  willing  to  bring  a  biii 
to  the  floor  with  an  absolutely  open  rule  so 
that  we  could  take  the  language  in  the  bill 
and  modify  it  as  a  result  of  the  worlt  of  the 
committee  as  a  whole,  and  that  would  cer 
tainlv  b<  an  acceptable  way  of  dealing  with 
the  matter 

That  IS  what  we  art  doint:.  Mr 
Speaker.  We  are  bringing  a  bill  to  the 
floor  with  an  absolutely  open  rule  in 
order  that  the  gentleman  can  amend  it 
within  the  rules  of  the  House 

Mr  SOLOMON  Mr  Speaker.  I  yield 
1  minute  to  the  ^'cntieman  from  Penn 
sylvania  [Mr   Walker  1 

Mr  WALKER  Mr  Speaker.  I  appre- 
ciate tne  chairman  quoting  me.  and  I 
would  say  to  the  gentleman  from  Mas 
sachusetts  [Mr.  MoakleyI  that  I  said 
that,  and  that  I  am  pleased  it  is  an 
open  rule.  One  reason  for  offering  the 
mutiuu  to  strike  on  the  previous  ques- 
tion, or  the  defeat  of  the  previous 
question,  is  so  that  the  crime  package 
can  be  debated  under  the  same  open 
rule.  It  gives  Members  an  opportunity 
to  look  at  these  issues  and  deal  with 
them  under  an  open  rule. 

I  congratulate  the  committee  for  the 
open  rule  We  would  like  to  expand  it 
and  make  certain  we  get  more  subject 
matters  out  hert-  under  debate  under 
the  open  rule,  including  crimt  . 

Mr  SOLOMON  Mr  Speaker.  I  yield 
.i  minutes  to  the  gentleman  from  Cali- 
fornia [Mr  Dannemeyer] 

Mr  DANNEMEYER.  Mr  Speaker, 
let  me  ask  the  gentleman  from  Massa- 
chusetts [Mr  MoAKLEY]  a  question  on 
my  own  time 

The  gentleman  says  that  under  this 
rule  we  could  offer  our  amendment, 
nghf 

Mr.  MOAKLEY  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  said  under  this 
rule  you  can  offer  any  germane 
amendments 

Mr.  DANNEMEYER.  But  that  is  the 
interesting  key  word    germane." 

Mr    MOAKLEY    Of  course,  the  gen 
tleman  is  aware  we  operate  under  the 
germaneness  of  the  House. 


Mr.  DANNEMEYER.  That  is  a  point 

1  seek  to  make.  The  crime  package  we 
seek  to  bring  to  the  floor  for  debate,  if 
we  offered  to  the  rule  that  is  a  part  of 
this  package,  the  Parliamentarian,  I 
suspect,  would  rule  that  it  is  not  ger- 
mane, we  cannot  bring  it  up. 

Mr.  MOAKLEY.  The  gentleman  is 
absolutely 

Mr.  DANNEMEYER.  That  is  our 
whole  point,  why  we  want  to  defeat 
the  previous  question,  so  that  we  can 
offer  a  rule  that  would  permit  Mem- 
bers. After  all.  Democrats  control  this 
place  and  determine  when  we  are 
going  to  take  up  what  bill  and  under 
what  circumstances  they  can  write  the 
rule.  They  can  write  a  rule  that  waives 
all  the  points  of  order.  They  have 
done  so  repeatedly. 

We  will  offer  a  rule  that  will  permit 
Members  to  offer  the  crime  package 
that  IS  not  germane  to  your  price- 
fixing  bill  That  is  why  we  want  to 
defeat  the  previous  question.  Does  the 
Member  think  that  is  a  good  idea? 

Mr.  MOAKLEY.  If  the  gentleman  is 
asking  me  a  question,  no,  I  do  not 
think  ,so.  I  think  the  gentleman  should 
wait  for  the  appropriate  vehicle  and 
bring  the  bill  to  the  floor. 

Mr.  DANNEMEYER.  We  have  been 
waiting  for  months,  and  as  I  say.  the 
importance  of  this  issue  cannot  be 
overemphasized  for  those  people  in 
the  country  that  support  capital  pun- 
ishment, and  I  am  one. 

As  a  Californian.  I  can  tell  Members 
what  IS  happening  in  the  courts  of  this 
country  dealing  with  implementing 
capital  punishment,  is  a  tragedy,  and 
it  IS  bringing  the  entire  administration 
of  justice  in  America  into  disgrace. 
The  case  that  I  cite  to  emphasize  this 
point  IS  a  fellow  named  Harris,  who 
was  convicted  years  ago  for  a  heinous 
crime  in  San  Diego  County,  CA,  where 
he  took  the  lives  of  a  couple  of  young 
kids,  snuffed  them  out.  He  went 
through  the  entire  appellate  process 
in  the  California  court  system,  and 
this  defendant,  now  sitting  on  death 
row  in  San  Quentin.  CA.  on  the  eve  of 
a  recent  execution  was  able  to  con- 
vince a  member  of  the  Circuit  Court  of 
Appeals  of  the  Federal  system  in  San 
Francisco  to  give  a  stay,  not  more  than 

2  or  3  weeks  ago.  This  happened  to  be 
the  third  stay. 

What  we  need,  and  it  is  part  of  the 
crime  package  that  we  want  to  bring 
to  the  floor  of  the  House,  is  a  reform 
of  the  habeas  corpus  proceeding  so 
that  after  a  person  is  convicted,  with 
due  process,  in  a  State  court,  and  a 
capital  punishment  is  ordered,  that 
person  get^  one  shot  and  one  shot  only 
in  the  Federal  court  system  by  way  of 
review. 

That,  to  me.  is  all  the  due  process 
that  any  person  should  be  entitled  to 
enjoy,  and  that  is  an  indispensable  es- 
sential part  of  the  crime  package  that 
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ntleman   is 


we  want  to  bring  to  the  floor  of  the 
House. 
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Another  essential  part  of  it  is  the  ex- 
clusionary rule.  We  have  tried  repeat- 
edly over  the  past  few  years  to  modify 
the  exclusionary  rule  so  as  to  insert 
into  the  law  a  good  faith  requirement 
that  when  law  enforcement  obtains 
evidence  in  good  faith,  even  though 
technically  every  "i"  has  not  been 
dotted  and  every  "t"  has  not  been 
crossed,  if  good  faith  has  been  exhibit- 
ed by  law  enforcement  people,  the  evi- 
dence can  be  used,  and  we  would  then 
have  the  ability  in  criminal  cases  in 
the    country     to     administer    justice 

fairly.  ,  ,     .     , 

Mr.  Speaker,  I  ask  for  the  defeat  of 
the  previous  question  so  we  can  have  a 
rule  that  would  allow  us  to  offer  our 
amendment.  . 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman  for 
yielding  this  time  to  me,  and  I  would 
like  to  say  that  we  are  going  to  debate 
a  bill  that  will  make  vertical  price 
fixing  illegal.  It  is  already  illegal.  All  it 
is  going  to  do  is  change  it  a  little  bit 
and  make  it  easier  for  everybody  to 

sue.  ^  ^ 

The  people  of  this  country  today  are 
worried  to  death  about  crime  and 
drugs  and  everything  else.  The  Judici- 
ary Committee  has  the  President's 
crime  package  in  its  fold,  shall  we  say. 
I  have  a  statistical  analysis  here  from 
my  home  area  of  Charlotte,  NC.  This 
is  what  it  says:  "The  risk  a  crimmal 
will  wind  up  in  prison  is  less  than  half 
of  what  it  was  in  1950  *  •  '." 

Those  are  FBI  statistics.  The  people 
of  the  country  today  are  worried 
about  crime  and  drugs,  and  the  only 
way  we  seem  to  be  able  to  get  any  op- 
portunity to  ever  approach  the  subject 
of  the  criminal  system  and  the  crime 
package  the  President  has  sent  up  is 
to  defeat  the  previous  question. 

Mr.  Speaker,  I  would  just  like  to  say 
that  I  would  like  to  ask  my  colleagues 
to  do  that.  Let  us  defeat  the  previous 
question  and  bring  up  the  President's 
crime  package. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  also 
rise  in  support  of  the  efforts  of  my  col- 
league, the  gentleman  from  Pennsyl- 
vania [Mr.  Walker],  to  defeat  the  pre- 
vious question. 

I  think  at  this  point  my  colleagues 
on  this  side  are  trying  to  make  the 
statement  that  all  of  us  go  back  to  our 
home  districts  and  we  are  continually 
asked,  "Why  don't  we  have  the  Presi- 
dent's crime  package  on  drugs?" 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  STEARNS.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 
Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentleman  said  they  would  want  to 
make  a  statement.  I  ask,  why  did  they 
not  make  it  on  the  dire  emergency 
supplemental  bill  with  the  Nicaraguan 
and  Panamanian  money  in  it?  That 
happened  2  weeks  ago,  and  they  could 
have  gotten  the  bill  to  the  floor  a  lot 
quicker.  ,    ^ 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  STEARNS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  problem,  of  course,  is  that  that 
is  an  appropriation  bill  and  we  are  not 
allowed  to  legislate  on  an  appropria- 
tion bill.  The  chairman  of  the  Rules 
Committee  knows  that. 

We  have  the  President's  entire  crime 
package  here,  and  this  is  the  Judiciary 
Committee.  This  is  the  conunittee  of 
jurisdiction.  I  would  suggest  to  the 
gentleman  that  he  would  probably 
regard  it  as  inappropriate  to  bring  a 
massive  bill  of  the  nature  of  the  Presi- 
dent's crime  package  on  a  supplemen- 
tal appropriation  bill  as  well. 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STEARNS.  I  am  happy  to  yield 
to  the  chairman  of  the  Rules  Commit- 
tee. 

Mr.  MOAKLEY.  Then  I  will  yield 
the  gentleman  some  more  time  if  he 
needs  it  later. 

Mr.  STEARNS.  I  thank  the  gentle- 
man. 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
think,  since  the  gentleman  on  the 
other  side  is  trying  to  waive  the  ger- 
maneness rule,  you  could  have  waived 
the  rule  on  the  dire  emergency  supple- 
mental bUl  just  as  easily. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEARNS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Of  course,  but  then  the  argument 
certainly  would  have  been  made  that 
we  are  dealing  with  a  supplemental  ap- 
propriation bill  that  covers  appropria- 
tions rather  than  the  subject  matter 
that  we  want  to  cover  here,  namely, 
crime  and  violence.  That  is  in  the  Ju- 
diciary Committee's  jurisdiction,  and 
we  think  it  is  entirely  appropriate  to 
debate  that  under  an  open  rule  proce- 
dure, which  is  what  we  are  asking  to 
do  today.  ,,    ^      , 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, wUl  the  gentleman  yield? 

The  SPEAKER  pro  tempore  (Mr. 
MowTGOMERY).  The  time  of  the  gentle- 
man from  Florida  [Mr.  Stearns]  has 

expired.  ,        ,    •  ,j 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Florida  [Mr.  Stearns]. 


Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  now  yield? 

Mr.  STEARNS.  I  would  just  like  to 
reclaim  my  time. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, at  the  end  of  the  gentleman's  re- 
marks. I  would  ask  if  he  would  consid- 
er yielding  to  me. 
Mr.  STEARNS.  Yes,  I  would. 
Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman. 

Mr.  STEARNS.  Mr.  Speaker,  I  think 
at  this  point  this  side  of  the  aisle 
would  just  like  to  make  the  statement 
clear  that  by  defeating  the  previous 
question  we  would  have  an  opportuni- 
ty to  bring  the  President's  proposal  to 
the  floor.  It  has  been  9  months.  Obvi- 
ously you  can  have  a  baby  in  9 
months.  It  seems  like  on  an  important 
issue  like  crime  and  drugs  we  should 
be  able  to  get  this  matter  on  the 
House  floor  here  in  this  country. 

So.  Mr.  Speaker,  I  support  the 
defeat  of  the  previous  question,  and  I 
am  now  glad  to  yield  to  the  gentleman 
from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 
Mr.  Speaker,  the  gentleman  says  he 
wants  to  get  it  on  the  House  floor 
without  it  going  through  the  commit- 
tee process;  is  that  right? 

Mr.  STEARNS.  I  think  what  we 
want  to  do  is  to  get  this  fully  debated 
on  the  House  floor. 

Mr.  COLEMAN  of  Texas.  No,  I 
would  ask  the  gentleman  to  just 
answer  my  question.  You  want  to 
avoid  the  committee  process,  is  that 
not  correct?  You  want  to  bring  it  on 
the  House  floor  the  way  you  want  it, 
not  the  way  the  conunittee  or  the 
other  members  of  the  committee  proc- 
ess would  consider  bringing  it  to  the 
House  floor? 

Mr.  STEARNS.  Mr.  Speaker,  I  would 
reclaim  my  time. 

The   SPEAKER   pro   tempore.  The 

gentleman  from  Florida  [Mr.  Stearns] 

has  the  time,  and  he  reclaims  his  time. 

Mr.  WALKER.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  STEARNS.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Texas  seems  to  forget  the  fact  that 
the  President's  crime  package  has 
been  in  the  committee  process  now  for 
10  months.  In  other  words,  it  has  been 
buried  in  the  committee,  and  we  think 
it  is  time  to  unbury  it. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield  on  that 
question?  ^      ,, 

Mr.  WALKER.  We  think  it  should 
be  brought  to  the  floor  rather  than 
have  it  buried  in  the  committee. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield,  yes  or  no? 
Mr.  WALKER.  This  gentleman  does 
not  control  the  time. 
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Mr.  STELARNS.  I  have  the  time.  Mr 
Speaker.  I  will  finish,  and  then  I  will 
be  glad  to  yield. 

Mr  COLEMAN  of  Texas.  Mr.  Speak 
er,   Mr.   Speaker,   will   the   gentleman 
yield  to  me.  please? 

Mr.  STEARNS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak 
er,  the  gentleman  says  it  has  been 
there  10  months.  I  have  had  a  bill  that 
has  been  in  the  committee  longer  than 
that.  It  seems  appropriate  that  the 
committee  process  should  be  permit 
ted  to  work. 

What  you  want  is  to  bring  the  bill  on 
the  floor  only  as  you  want  it.  not 
going  through  the  committee  process 
where  others  have  the  right  to  bring 
up  amendments  and  offer  them  and 
discuss  them  and  debate  them.  Is  that 
correct,  yes  or  no? 

Mr.  STEARNS.  Mr.  Speaker,  may  I 
reclaim  my  time^ 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Stearns) 
reclaims  his  time,  and  the  gentleman 
is  recognized. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STEARNS.  I  yield  to  my  col 
league,  the  gentleman  from  California 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
say  to  my  friend  that  we  are  here  be 
cause,  very  simply,  the  chairman  of 
the  Judiciary  Committee,  as  we  know, 
has  been  ill.  and  we  are  glad  to  see 
him  back.  Aside  from  that,  there  has 
t)een  ample  time  for  the  Judiciary 
Committee,  of  which  this  Member  is  a 
member,  to  consider  this  legislation, 
and  it  is  buried  there  in  the  bottom  of 
the  box.  That  is  the  problem. 

The  SPEAKER  pro  tempore  The 
time  of  the  gentleman  from  Florida 
[Mr.  Stearns]  has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Coleman]. 

Mr  COLEMAN  of  Texas.  Mr.  Speak 
er.  I  thank  the  gentleman  for  yielding 
this  time  to  me. 

Mr.  Speaker.  I  think  it  is  interesting 
that  my  colleagues,  the  gentleman 
from  California  and  the  gentleman 
from  Florida,  would  come  out  here 
and  say  that  this  is  the  only  way  to 
get  the  bill  to  the  House  floor  It  is 
pretty  obvious  that  they  do  not  under- 
stand the  process.  We  have  a  commit 
tee  process.  A  lot  of  bills  stay  in  the 
committee  longer  than  a  lot  of  us 
would  like  them  to.  Yet  you  want  to 
say,  "We  can  avoid  all  that  process, 
and  I  can  get  the  bill  on  the  House 
floor  only  the  way  I  want  the  bill  on 
the  House  floor." 

What  they  ask  for.  I  say  to  my  col- 
leagues, is  anarchy.  They  think  that 
everybody  should  bring  a  bill  out  only 
as  they  want  it  so  all  of  us  can  spend 
all  day  or  a  week  or  a  month  debating 
the  bill  as  we  individually  want  them 
to  debate  it. 


I  think  everyone  fully  understands 
the  tomfoolery  and  trickery  offered  by 
the  gentleman  from  Pennsylvania  and 
his  colleagues,  the  gentleman  from 
California  and  the  gentleman  from 
Florida.  What  they  are  after  is  a  proc- 
ess that  permits  them,  and  only  them, 
the  right  and  the  prerogatives  and  the 
privilege  of  saying  what  gets  on  this 
floor  and  when  it  gets  on  this  floor, 
with  this  previous  question  procedural 
vote. 

So  I  would  ask  all  my  colleagues  to 
stand  up  for  what  is  right  in  the  proc- 
ess and  that  is  to  let  the  system  work. 

If  you  want  to  change  the  way  bills 
get  to  the  House  floor,  I  suggest 
amendments  to  the  rules.  I  suggest  to 
the  minority  that  they  make  some  se- 
rious proposals  to  the  Rules  Commit- 
tee throughout  the  balance  of  the 
year,  and  perhaps  they  could  finally 
accomplish  .something  in  the  way  it 
ought  to  be  accomplished. 

Mr  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
try  to  bring  things  back  down,  cool 
things  off,  and  bring  a  little  comity 
back  to  the  House 

Let  me  say  to  my  good  friend,  the 
gentleman  from  Massachusetts  [Mr. 
Moakley].  whom  I  deeply  admire  and 
respect,  that  before  he  came  on  the 
floor.  I  commended  him  for  getting 
back  on  track  with  fair  rules  and  open 
rules  on  this  floor  But  let  me  say  to 
my  good  friend,  the  gentleman  from 
Massachusetts  [Mr  Moakley].  and 
my  good  friend,  the  gentleman  from 
Texas,  who  just  spoke,  that  we  are 
simply  going  by  the  rules. 

The  rules  allow  for  this  kind  of  pro- 
cedure to  be  offered.  I  just  want  to 
assure  my  good  friend,  the  gentleman 
from  Massachusetts  [Mr.  Moakley]. 
again  that.  yes.  this  is  a  fair  rule  and. 
yes,  when  I  debated  the  rule  earlier,  I 
said  it  was  a  fair  and  open  rule,  and  I 
urge  support  for  the  rule. 

But  there  is  a  procedure  which 
allows  the  gentleman  from  Pennsylva- 
nia [Mr  Walker]  to  try  to  defeat  the 
previous  question  in  order  to  add 
.something  else  to  the  rule.  That  is 
part  of  the  House  rules.  As  the  gentle- 
man from  Texas  said,  if  we  want  to 
change  the  rules,  that  is  fine.  I  want 
to  assure  the  gentleman  from  Massa- 
chusetts that  if  the  motion  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  fails  or  we  do  not  defeat  the 
previous  question,  I  am  going  to  sup- 
poit  an  open  rule  on  this  floor.  I  am 
going  to  vote  yes.  because  the  chair- 
man of  the  Rules  Committee  was  good 
enough  to  give  us  a  fair  rule  on  the 
floor. 

Mr  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  chair- 
man of  the  committee  first. 
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Mr.  MOAKLEY.  Mr.  Speaker,  I  wish 
the  gentleman  from  New  York  [Mr. 
Solomon]  would  tell  his  membership 
how  fair  the  rule  is  and,  if  they 
wanted  to  amend  the  rule,  why  did 
they  not  take  a  rule  that  was  not  so 
open  and  was  not  so  fair  and  amend 
that  rule,  if  that  is  the  situation? 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  yielding,  and,  as  my  col- 
leagues know,  heaven  forbid  that 
someone  would  accuse  me  of  tomfool- 
ery and  trickery  on  the  House  floor. 
However.  Mr.  Speaker,  the  reason  for 
having  it  here  under  an  open  rule  is 
because  we  think  that  it  is  the  kind  of 
subject  that  ought  to  be  debated 
under  an  open  rule,  that  when  an 
issue  as  big  as  crime  and  with  as  many 
controversial  issues  are  brought  to  the 
floor,  it  ought  to  be  under  an  open 
rule  The  Members  ought  to  have  an 
opportunity  to  have  their  full  say  on 
that  kind  of  bill.  That  is  exactly  what 
we  are  proposing  here. 

Mr.  Speaker,  to  the  gentleman  from 
Texas  [Mr.  Coleman]  who  suggested 
that  what  we  ought  to  do  is  change 
the  rules;  The  rules  vote  every  year  is 
by  party  line  vote.  We  have  o^'fered  re- 
forms to  the  rules  consistently  out 
here  on  the  first  day.  and  I  say  to  the 
gentleman  from  Texas,  "and  by  party 
line  you  have  always  defeated  every 
one  of  the  reforms  that  we  have  of- 
fered." 

Mr.  Speaker.  I  would  suggest  to  the 
gentleman  from  Texas  [Mr.  Coleman] 
that  IS  not  a  real  process.  All  he  is 
doing 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  Mr.  Speaker.  I  do  not 
have  the  time. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  from  New  York 
[Mr.  Solomon]  yield  to  me  to  ask  a 
question? 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  New  York  yielded  to 
me. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
would  reclaim  my  time  and  yield  to 
the  gentleman  from  Texas  [Mr.  Cole- 
man]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, the  gentleman  from  Pennsylvaiiia 
[Mr.  Walker]  says  that  it  is  a  party 
line  vote.  Why  is  that?  I  can  answer 
the  question. 

Mr.  Speaker,  it  is  because  a  lot  of 
times  they  have  refused  to  participate 
in  a  number  of  issues,  not  the  least  of 
which  has  been  the  budget,  in  recent 
years. 

I  say  to  the  gentleman  from  Penn- 
sylvania, "your  party  has  sat  on  its 
hands  and  done  nothing  many  times. 
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but.  when  it  comes  to  issues  like  this, 
you  attempt  to  bring  a  bill  before  the 
House  floor  that  has  not  been  through 
the  committee  process,  that  has  not 
had  the  opportunity  for  amendments 
and  suggestions  to  be  offered  by  our 
entire  colleagues  in  the  entire  House 
on  both  sides  of  the  aisle.  I  might  say, 
in  the  committee,  and  so  you  want  to 
bring  a  bill  only  the  way  you  want  to 
see  the  bill  on  the  House  floor,  and 
then  you  say  we  should  have  an  open 
rule  and  debate  it." 

Mr.  Speaker,  I  ask  the  gentleman 
from  Permsylvania,  "How  long  do  you 
want  to  debate  it?" 

Mr.  SOLOMON.  Mr.  Speaker,  I  want 
to  reclaim  my  time. 

Mr.  WALKER.  As  long  as  necessary. 

Mr.    Speaker,    will    the    gentleman 

yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  Texas  [Mr.  Coleman] 
helps  make  my  point  when  he  brings 
the  whole  budget  debate  into  it  and  so 
forth.  The  point  is  that  there  is  not  a 
fair  process,  the  majority  nms  the 
rules  process  around  here,  and  we  are 
simply  following  the  rules,  and  we  are 
attempting  to  bring  to  the  floor  a  bill 
which  the  majority  of  the  American 
people  want  to  see  us  deal  with,  and,  if 
the  committee  had  done  it  in  timely 
fashion,  we  would  not  have  to  do  this. 
However,  Mr.  Speaker,  the  commit- 
tee did  not,  so  now  we  are  trying  it 
this  way. 

Mr.  SOLOMON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  would  like  to  read  a 
statement  from  the  minority  whip  on 
the  child  care  bill.  It  says: 

It  would  seem  to  me  that  the  Democratic 
leadership  owes  it  to  the  country  to  produce 
their  version  of  child  care  on  a  Wednesday 
01  Thursday  and  allow  a  weekend  to  inter- 
vene before  rushing  to  a  vote.  It  would  be 
literally  Impossible  for  Members  and  for  in- 
terested constituencies  around  the  country 
to  analyze  a  child  care  bill  which  did  not 
come  out  of  a  committee  and  did  not  have  a 
normal  amount  of  time  to  be  looked  at. 

Mr.  Speaker,  we  had  1  hour's  notice 
that  this  was  going  to  be  appended  to 
this  bill,  and  I  think  there  is  a  ques- 
tion of  fairness,  but  I  just  would  hope 
that  everybody  would  look  into  their 
own  motives  to  see  where  that  fairness 
issue  really  lies. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman    from    New    Jersey     [Mr. 

Mr.  HUGHES.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Massachu- 
setts [Mr.  MoAKLEY]  yielding  to  me. 

Mr.  Speaker,  I  just  hope  that  we  can 
lower  our  voices  a  little  bit  and  try  to 
get  down  to  the  facts. 

Frankly,  I  support  the  price  fixing 
bill.  It  is  a  good  bill.  I  think  that  anti- 
competitive behavior  is  inimical  to  our 
economy.  There  was  a  time  when  Re- 


publicans and  Democrats  both  wanted 
to  enforce  our  antitrust  laws,  and  it  is 
sad  commentary  that  in  the  last  10 
years  we  have  lost  ground,  and  the 
anticompetitive  behavior  throughout 
the  country  today  is  not  in  the  nation- 
al interest.  I  support  it. 

Now,  Mr.  Speaker,  my  colleagues 
may  oppose  it.  and  that  is  fine.  I  say  to 
them,  "You  oppose  the  bill.  You  want 
to  vote  against  the  bill?  Vote  against 
the  bill." 

However,  my  colleagues,  it  is  just 
fun  and  games  to  suggest  that  what 
we  ought  to  do  is  debate  the  previous 
question  so  we  can  vote  on  a  crime 

Mr.  Speaker,  the  suggestion  has 
been  made  time  and  time  again  that 
the  Committee  on  the  Judiciary  has 
not  been  working  on  the  Presidents 
crime  package;  however  those  who 
make  those  statements  do  not  know 
the  facts.  Let  us  bring  to  the  floor 
some  of  the  Members  that  serve,  for 
instance,  on  my  subcommittee,  the 
committee  which  has  a  major  portion 
of  the  President's  crime  package.  The 
gentleman  from  Pennsylvania  [Mr. 
Walker]  is  not  on  the  Subcommittee 
on  Crime.  If  he  were,  Mr.  Speaker,  he 
would  know  that  we  have  reported  out 
some  of  the  provisions  of  the  Presi- 
dent's crime  package  and  they  are 
awaiting  full  committee  action. 

Mr.  WALKER.  Mr.  Speaker,  will  tne 
gentleman  yield? 

Mr.  HUGHES.  I  will  yield  to  the 
gentleman  from  Pemisylvania  in  just  a 
moment. 

Mr.  Speaker,  it  is  unfortunate  that 
our  chairman  was  ill  and  we  were  not 
able  to  have  full  committee  meetings 
and  we  have  not  been  able  to  process 
some  of  those  bills  through  the  full 
committee.  I  regret  that. 

As  my  colleagues  know,  our  chair- 
man was  very  gravely  ill  for  about  3 
months,  and  even  with  that  he  worked 
very  diligently  from  his  hospital  bed 
to  try  to  keep  things  moving  within 
the  committee,  but  he  was  not  present 
to  hold  full  committee  hearings.  He  is 
back,  fortunately  in  good  health,  re- 
turning to  good  health,  and  we  will  be 
processing  bills  including  the  Presi- 
dent's crime  package. 

However,  Mr.  Speaker,  my  col- 
leagues know  they  are  not  going  to 
amend  the  President's  package  by  de- 
feating the  previous  question.  They 
want  to  offer  the  crime  package  of  the 
gentleman  from  Florida  [Mr.  McCol- 
LtJM].  There  is  a  difference  because  we 
are  still  waiting  for  the  President  to 
tell  us,  give  us  some  language  with 
regard  to  the  death  penalty  provisions. 
I  have  held  two  hearings,  two  major 
hearings,  on  the  death  penalty  alone, 
and  that  is  not  something  we  should 
debate  here  on  the  floor  without  work- 
ing it  through  the  committee  process 
because,  in  addition  to  all  the  emotion- 
alism involved,  there  are  very  serious 
constitutional    issues   involved    as   to 


whether  or  not  we  can,  in  fact,  extend 
capital  punishment  to  nondeath  drug 
cases. 

Mr.  Speaker,  there  are  some  serious 
questions,  and  that  is  something  we 
should  consider  very  carefully. 

Insofar  as  guns  are  concerned,  we 
have  reported  out  the  firearms  related 
amendments.  In  fact,  it  is  awaiting  full 
committee  action.  We  have  gone  a 
little  further  than  the  President  wants 
to  go.  We  have,  in  addition  to  harming 
feeding  devices  of  over  15  cartridges, 
we  have  done  a  number  of  other 
things.  We  have  harmed  assault  weap- 
ons that  have  no  sporting  purpose.  We 
have  just  taken  the  F»resident's  criteria 
for  imports,  and  we  have  extended 
that  to  the  domestic  manufacture  of 
those  assault  weapons,  and  we  have 
enhanced  the  penalty  for  those  that 
carry  those  types  of  weapons  in  the 
commission  of  a  crime. 

We  have  passed  out  of  the  conunit- 
tee  the  after-care  provisions,  drug  test- 
ing provisions. 

In  addition.  Mr.  Speaker,  we  have  a 
number  of  other  technical  amend- 
ments that  the  President  has  recom- 
mended that  are  noncontroversial 
which  are  awaiting  committee  action. 

Unfortunately,  however,  we  have 
been  sidetracked  by  other  issues,  in- 
cluding RICO  reform  and  a  whole  host 
of  other  issues,  such  as  attempting  to 
develop  a  drug  package  that  the  lead- 
ership wants  to  move  through  the 
Congress.  The  Conunittee  on  the  Judi- 
ciary has  been  acting  diligently. 

So,  I  say  to  my  colleagues.  "Don't 
argue  here  on  the  floor  that  the  Judi- 
ciary Committee  hasn't  been  working 
on  the  President's  crime  package  be- 
cause that's  not  so." 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  time  of  the  gentle- 
man from  New  Jersey  [Mr.  Hughes] 
has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Where  is  my  ranking 
Republican?  Let  the  gentleman  from 
Florida  [Mr.  McCollum]  come  out 
here  and  suggest,  because  he  carmot. 
that  we  have  not  been  working  on  the 
President's  crime  package.  Mr.  Speak- 
er, it  is  not  true. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  the  fact 
is  that  the  only  thing  the  subcormnit- 
tee  of  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  has  reported  out  is  the 
gun  provision;  is  that  not  correct,  that 
the  rest  of  the  package  has  not  been 
reported;  and,  second,  that  other  sub- 
committees, other  than  the  committee 
of  the  gentleman  from  New  Jersey, 
has  this  before  it,  and  none  of  those 
subcommittees    have    reported    any- 
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thing  to  the  full  committee?  Is  that 
not  correct? 

Mr.  HUGHES.  Mr.  Speaker,  that  is 
absolutely  not  true.  We  have  reported 
out  some  of  the  drug  testing  provi 
sions.  the  after-care  provisions.  We  are 
working  on  a  number  of  other  drug 
provisions  which  we  are  going  to  tack 
on  to  the  bill,  including  those  dealing 
with  steroids.  We  have  had  a  series  of 
hearings.  We  have  had  other  hearings 
scheduled  on  aspects  of  the  death  pen 
ally  provision.  We  are  awaiting  the 
President's  language  with  regard  to 
the  death  penalty  provisions  because 
there  is  a  debate  within  the  Justice 
Department  over  whether  or  not  we 
can  extend  constitutionally,  as  my  col- 
leagues know,  the  death  penalty  or 
capital  punishment  in  drug  cases 
where  death  does  not  ensue.  There  are 
major  constitutional  issues  involved. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  gentleman  from  New^  Jersey  an  ad 
ditional  2  minutes. 

Mr  HUGHES.  Mr.  Speaker,  the  fact 
of  the  matter  is  that  we  are  working 
on  provisions  of  the  Presidents  crime 
package.  I  would  say  that  probably 
two-thirds  of  the  Presidents  crime 
package  is  noncontroversial.  There  are 
some  sentence  enhancements  which 
the  committee  is  going  to  report  out  in 
short  order,  but  we  are  now  trying  to 
tackle  some  of  the  more  controversial 
provisions  including  the  death  penal 
ty. 

Mr.  Speaker,  for  those  who  would 
suggest  that  we  should  write  the  death 
penalty  statute  on  this  floor,  trying  to 
navigate  the  constitutional  mine  fields 
that  are  out  there  in  this  fashion,  just 
do  not  know  what  they  are  doing. 

::  1350 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  .vield 
to  my  good  colleague,  the  gentleman 
from  California,  who  is  a  member  of 
the  Judiciary  Committee  and  who  has 
his  own  agenda  on  the  price  fixing  bill. 
and  we  all  know  that. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
let  us  put  this  issue  in  perspective. 
The  Democratic  Party  that  controls 
the  House  is  opposed  to  implementing 
the  death  penalty  in  this  country,  and 
they  will  use  any  mearis  they  can 
within  the  rules  to  prevent  its  imple- 
mentation. That  IS  why  you  do  not 
want  to  bring  the  issue  of  death  penal- 
ty to  a  debate  on  the  floor,  is  it  not? 

Mr.  HUGHES.  Not  so.  I  say  to  my 
colleague,  because  he  knows  better  He 
knows  that  this  chairman  has  report- 
ed out  the  death  penalty  out  of  the 
subcommittee. 

I  can  tell  you  that  if  I  have  the 
votes.  I  am  going  to  report  out  another 
death  penalty  after  we  have  gone 
through  the  hearing  process. 


The  gentleman  from  California  has 
his  own  agenda  with  regard  to  price 
fixing,  and  I  understand  that;  but 
don't  play  fun  and  games  this  way. 
Vote  against  it  if  you  do  not  want  to 
support  price  fixing.  It  is  an  open  rule. 
If  you  want  to  amend  it.  amend  it.  If 
you  do  not  like  it  after  it  is  amended, 
vote  against  it.  but  do  not  try  to  fool 
us  around  here  that  you  are  doing  it 
because  you  want  to  defeat  the  previ- 
ous question  and  bring  up  something 
you  cannot  otherwise  bring  up  on  the 
floor.  That  is  not  so.  It  is  not  going  to 
happen,  and  the  gentleman  knows  it. 

I  would  urge  my  colleagues  at  this 
point  to  vote  for  the  rule.  It  is  a  good 
rule.  It  is  an  open  rule,  and  then  we 
will  vote  on  the  crime  provisions  after 
we  report  them  out  of  the  committee, 
after  the  gentleman  from  California, 
who  serves  on  the  committee,  has  an 
opportunity  to  work  his  will  in  the  full 
committee. 

Mr  SOLOMON  Mr.  Speaker,  I  yield 
I'-.'  minutes  to  the  gentleman  from 
Missouri  (Mr.  Hancock! 

Mr.  HANCOCK.  Mr.  Speaker  I  plan 
to  vote  No"  on  the  previous  question 
in  order  to  bring  an  amendment  to  the 
rule  allowing  H.R  3119.  the  Anti- 
Cnme  Act  of  1989.  to  be  brought  up 
for  a  floor  vote 

The  majority  has  'gnurcd  the  Presi- 
dents plan  to  fight  crime  and  drugs 
for  almost  a  year  now  They  have  in- 
.stead  spent  this  bod%  s  time  bringing 
veto  bait  such  as  H.R.  1236  from  the 
Judiciary  Committee  to  the  floor. 
Why  can  the  House  not  address  the 
real  problems  of  crime  and  drugs  at  a 
time  when  it  is  so  needed'' 

In  this  box  are  S.SO  letters  from  stu- 
dents of  Logan  Rogersville  Middle 
School  m  my  district,  addre.ssed  to  the 
President  expressing  their  concern 
about  drugs  and  crime  These  students 
are  afraid  of  what  lies  ahead  for  them 
because  Congre.ss  has  refused  to  act  on 
this  issue.  They  don't  care  about  verti- 
cal-price maintenance  which  the  ma- 
jority gives  us  to  vote  on  today,  they 
care  about  the  threat  of  drugs  and 
crime. 

I  urge  my  colleagues  to  join  me  to 
defeat  the  previous  question  so  we  can 
address  a  matter  of  urgent  concern 
that  effects  all  our  citizens  and  espe- 
cially our  children. 

Mr.  Speaker,  I  include  a  letier  previ- 
ously referred  to.  as  follows: 

Greene  County  School  Distkict. 

RngersvUlc.  MO.  Apnl  9.  1990 
FYesident  George  Bosh. 

HTiifp  House  Office.  1600  Pennsylvania  Ave  . 
Washington.  DC 

Dear  Mr  Presidejitt:  We're  sure  that  you 
are  *ondermg  why  yoj  are  receiving  these 
letters  from  our  sciiool  Basically,  we  want 
to  commend  you  on  your  efforts  and  work 
in  tryinK  to  control  the  drug  trafficking  and 
the  drug  wars  now  t;iking  place  in  South 
and  Central  America 

Oar  community  is  involved  m  the  educa- 
tion and  the  prevention  of  the  spread  of 
drugs  throughout  tfiis  nation.  The  .school 
and  community  of  Rogersville  is  conducting 


a  Wise  Choice  Week."  During  this  week. 
April  9-12.  we  will  be  hearing  several  speak- 
ers on  the  choices  that  will  affect  the  fu- 
tures of  our  students,  as  well  as  the  future 
of  this  country.  We  decided  to  write  these 
letters  to  commend  you  on  your  wise 
choices.  Thank  you  for  serving  as  such  a 
good  example  for  the  students  of  Logan-Ro- 
gersville  Middle  School. 
Sincerely. 

T^e  Students  of  Locan- 
rocersville  middle  school. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker.  I  think  we 
need  to  make  it  very  clear  what  we  are 
trying  to  do  here.  We  are  not  trying  to 
disrupt  the  process  that  is  so  impor- 
tant to  Members  in  this  body,  but 
rather  to  make  it  clear  that  the  proc- 
ess just  has  not  worked.  The  Presi- 
dent's crime  package  was  introduced 
on  August  3.  1989.  We  have  had  plenty 
of  time  since  that  time  to  bring  to  the 
floor  this  most  important  piece  of  leg- 
islation. All  of  the  public  opinion  sur- 
veys will  show  what  we  learned  from 
visiting  with  our  constituents  back 
home,  that  the  top  problems  in  their 
minds  in  this  country  are  drugs,  drugs, 
violent  crime,  drugs,  violent  crime,  in 
that  order.  That  is  what  the  people  of 
this  country  are  concerned  about,  not 
vertical  price  fixing.  I  know  that  is  im- 
portant to  some  people,  but  let  us  do 
the  people's  business  in  this  body. 

Now,  there  has  been  a  legitimate 
point  made  that  not  all  the  details  of 
the  President's  crime  package  have 
been  worked  out  through  the  full  com- 
mittee process.  We  have  plenty  of  time 
to  bring  that  bill  to  the  floor  here 
under  an  open  rule,  take  all  the  time 
we  need  to  bring  up  whatever  amend- 
ments people  want  to  bring  up,  be  it 
on  guns,  be  it  on  the  death  penalty, 
people  can  bring  whatever  version  of 
the  death  penalty  they  want.  We  can 
have  debate  on  it  as  long  as  we  want. 
There  is  nothing  to  prevent  us  from 
doing  that. 

What  else  are  we  doing  around  here? 
We  do  not  have  any  other  important 
legislation  tomorrow,  the  next  day, 
the  following  Monday,  the  following 
Tuesday.  There  is  plenty  of  time.  So 
let  us  do  the  people's  business. 

They  are  accusing  us  of  being  a  do- 
nothing  Congress  this  year.  We  have 
been  a  do-nothing  Congress  this  year 
by  and  large.  We  have  not  acted  on 
the  most  important  piece  of  legislation 
that  the  President  has  sent  to  us.  and 
we  have  not  acted  on  the  most  impor- 
tant subject  that  the  people  of  this 
country  want  us  to  deal  with.  That  is 
why  I  urge  my  colleagues  to  defeat  the 
previous  question  so  we  will  have  an 
opportunity  to  present  a  rule  that 
would  allow  us  to  bring  the  crime 
package  to  the  floor  under  an  open 
rule  where  all  these  various  issues  can 
be  debated.  Let  us  do  the  people's 
business  on  the  floor  here  in  the  peo- 
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pies  body  and  let  the  people's  will  be 
done. 

I  urge  my  colleagues  to  defeat  the 
previous  question  for  this  purpose. 

Mr.  SOLOMON.  Mr.  Speaker,  before 
the  gentleman  from  Texas  [Mr. 
BrooksI  speaks,  let  me  just  say  that  I 
sent  the  gentleman  a  get  well  card  a 
number  of  weeks  ago,  welcoming  him 
back,  and  saying  there  is  an  old  slogan, 
40  years  ago  the  Marine  Corps  was 
looking  for  a  few  good  men,  and  they 
found  one  in  the  gentleman  from 
Texas  [Mr.  Brooks]. 

So  Mr.  Speaker,  let  me  reserve  the 
balance  of  my  time  so  that  the  gentle- 
man can  speak. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
,S  minutes  to  the  gentleman  from 
Texas  [Mr.  Brooks],  the  chairman  of 
the  Judiciary  Committee. 

Mr.  BROOKS.  Mr.  Speaker,  as  one 
marine  to  another,  I  say  to  the  gentle- 
man from  New  York  [Mr.  Solomon], 
"Semper  Fidelis.' 

Mr.  Speaker.  I  would  urge  my  col- 
leagues to  vote  in  favor  of  moving  the 
previous  question  on  the  rule  which 
will  permit  consideration  of  H.R.  1236, 
the  Price  Fixing  Prevention  Act.  As  we 
have  previously  noted,  this  is  a 
straightforward  open  rule  which  will 
permit  the  House  to  consider,  and  if  it 
should  be  its  will,  to  amend  the  bill  as 
reported  by  the  Committee  on  the  Ju- 
diciary. All  members  who  proclaim 
ihemselves  in  support  of  procedures 
which  allow  the  consideration  of  legis- 
lation in  a  fair  and  straightforward 
manner  should  demonstrate  that  sup- 
port by  voting  to  move  the  previous 
question  at  this  time. 

H.R.  1236  is  an  important  piece  of 
legislation  which  will  protect  the  abili- 
IV  ol  citizens  and  businesses  across 
this  Nation  to  compete  in  an  open 
economy  without  the  threat  of  illegal 
conspiracies  which  are  designed  to 
drive  low-cost  competitors  out  of  the 
market.  The  American  people  deserve 
to  have  this  bill  considered  and  voted 
on  today,  not  encumbered  by  proce- 
dural maneuvers  in  an  attempt  to 
score  political  points. 

The  Conunittee  on  the  Judiciary  has 
pursued  active  and  detailed  review  of 
numerous  measures  related  to  drugs 
and  violent  crime,  including  the  Presi- 
dent s  proposals.  Our  Subcommittee 
on  Crime  has  held  several  days  of 
hearings  on  assault  weapons  and  has 
ordered  reported  H.R.  4225,  which  the 
full  committee  will  consider  shortly. 
The  Crime  Subcommittee  has  also 
held  hearings  on  death  penalty  related 
measures  including  proposals  for  the 
death  penalty  for  drug  kingpins.  In  ad- 
dition, our  Courts  Subcommittee  is 
considering  the  issue  of  changes  in 
Habeas  Corpus  procedures  following 
the  issuance  of  the  report  by  the  com- 
mission headed  by  former  Justice 
Lewis  Powell. 

In  short,  Mr.  Speaker,  the  Judiciary 
Committee  is  fulfilling  its  responsibil- 


ities in  the  multiple  areas  of  the  law 
over  which  it  has  jurisdiction.  The 
drug  and  crime  measures  that  I  have 
referred  to  are  an  important  element 
of  that  responsibility.  And,  the  meas- 
ure we  have  before  us  today,  the  Price 
Fixing  Prevention  Act,  is  an  important 
procompetition  measure  that  will  ben- 
efit all  of  our  citizens. 

Mr.  Speaker,  I  would  ask  Members 
to  support  the  previous  question  and 
adopt  the  rule;  then  we  will  take  up 
the  bill  and  pass  it. 


□  1400 
Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say  that 
there  will  be  an  effort  made  to  defeat 
the  previous  question  so  that  we  can 
bring  up  the  President's  anti-crime 
package  dealing  with  capital  punish- 
ment procedures,  the  death  penalty 
for  drug  kingpins,  prison  construction 
which  is  so  badly  needed,  and  in- 
creased penalties  for  using  guns  in 
crimes.  We  need  that  bill  on  the  floor 
of  the  House. 

But  let  me  also  assure  the  Members 
who  may  not  be  on  the  floor  that  if 
this  procedure  does  fail,  if  the  previ- 
ous question  is  agreed  to,  then  1  would 
urge  every  Member  on  this  side  of  the 
aisle  to  vote  for  the  open  rule.  And  let 
me  just  also  assure  the  chairman  of 
the  Committee  on  Rules  about  some- 
thing. He  was  concerned  2  weeks  ago. 
when  he  brought  to  thi6  floor  one  of 
the  worst  rules  we  ever  had  in  the  his- 
tory of  the  House,  that  1  was  going  to 
rernove  him  from  my  Christmas  card 
list.  Let  me  assure  the  gentleman  that 
he  never  was  removed,  he  is  still  on 
my  Christmas  card  list,  and  I  appreci- 
ate his  support  here. 

Mr.  Speaker.   1   yield  back  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  fairness  is  a  two-way 
street.  I  think  the  Committee  on 
Rules  tried  to  be  very  fair  on  this  bill. 
I  remember  on  the  child  care  bill 
that  we  gave  an  additional  day  notice 
to  the  Members  on  the  other  side  of 
the  aisle  so  that  they  could  look  at  the 
bill.  Today  we  come  to  the  floor  and 
we  get  a  1-hour  notice  that  this  42- 
page  bill  is  going  to  be  put  on  a  4-page 
bill  as  an  amendment. 

I  think  when  we  are  talking  fairness. 
Mr.  Speaker,  just  think  about  that.  If 
we  in  the  Committee  on  Rules  find 
that  an  open  rule  is  not  enough  for 
anybody,  then  maybe  there  is  no  point 
in  using  them  anymore. 

The  gentleman  proposes  that  the 
House  defeat  the  previous  question  on 
the  rule  on  H.R.  1236  which,  as  I  said, 
is  a  4-page  antitrust  bill,  in  order  to 
offer  an  amendment  to  the  rule  which 
would  permit  H.R.  3119,  a  42-page 
crime  bill,  to  be  offered  as  an  amend- 
ment. 


Mr.  Speaker,  the  amendment  is  not 
germane,  and  if  we  reach  that  stage, 
the  point  of  order  will  be  made,  and  it 
is  inconceivable  that  it  would  not  be 
sustained.  Indeed,  the  amendment  is 
so  nongermane  that  there  is  even 
some  question  whether  its  discussion 
constitutes  a  proper  parliamentary 
debate. 

I  certainly  will  not  question  the  mo- 
tives of  the  authors  of  the  amend- 
ment, but  the  oport unity  they  provide 
to  the  House  is  only  a  rhetorical  one. 
The  House  has  before  it  a  very  im- 
portant bill.  Mr.  Speaker,  a  bill  to  pro- 
tect our  constituents  from  anticompe- 
tive  practices  which  force  them  to 
spend  more  money  at  the  checkout 
counter. 

A  "yes"  vote  on  the  previous  ques- 
tion is  a  vote  to  consider  that  bill 
today.  A  •no"  vote  leads  only  to  more 
inaction. 

Whatever  side  trails  Members  have 
been  invited  to  take  during  this 
debate.  Mr.  Speaker.  I  can  assure  the 
Members,  they  are  all  dead  ends. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  or- 
dering the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  235,  nays 
157.  not  voting  41,  as  follows: 
[Roll  No.  691 
YEAS-235 


Ackertnan 

Alexander 

.Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bales 

Beilenson 

Bennetl 

Bernian 

Bevill 

Bilbray 

Boggs 

Bonier 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Bruce 

Brysuit 

Bus  tarn  ante 

Byron 

Campbell  iCOi 

Cardin 


>TX. 


Carper 

Carr 

Chapman 

Clarke 

Clement 

Coleman 

Gondii 

Conyers 

Cooper 

Coslello 

Coyne 

Darden 

de  la  Garza 

DePazio 

Dellums 

Derrick 

Dicks 

Dixon 

Donnelly 

Dorgan  (ND) 

Do»Tiey 

Dwyer 

Dyraally 

Dyson 

Early 

Eckan 

Edwards  (CA) 

Engel 

English 

Erdreich 

Espy 

Evans 


Fascell 

Fazio 

Feighan 

Flake 

Fogliella 

Ford  (Mil 

Prajik 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarini 

Hall  (OH) 

HalKTXl 

Hamilton 

Harris 

Hatcher 

Hawluns 

Hayes  (IL) 

Hayes  ( LA  > 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 
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Hushes 

Hutto 

Johnson  (SDi 

Johnston 

Jones  I GA  i 

Jones  (NCi 

Jontz 

Kanjorski 

KapCur 

Kastrnmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Koetmayer 

LfcPmJce 

Lancaster 

Lantos 

Laughim 

Lehman  i  CA  t 

Lehman  iFLi 

Levin  iMI< 

Levine  i  CA  ■ 

Lewis  iGA  ■ 

Lipinski 

Uoyd 

Lon« 

Lowey  t  NY  ■ 

Luken.  Thomas 

Man  ton 

Markey 

Martmez 

Matsui 

Mavroules 

Mazzoh 

McCloskey 

McCurdy 

McDerraott 

McHiKh 

McMillen  'MDi 

McNulty 

Mfume 

Miller  <CA> 

Moakley 

Mollohan 

Montgomery 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Baleman 

Bentiey 

Bereuter 

BiUrakij 

Bliley 

Boehlert 

Broomfleld 

Brown  iCd 

Buechner 

Biinning 

Burton 

Callahan 

Campbell  iCA> 

Cllnger 

Coble 

Coleman  iMQi 

Com  best 

Conte 

Coughlln 

Conner 

Cox 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWlne 

Dickinson 

Douglas 

Dreier 

Duncan 

Edwards  (OKI 

Emerson 

Pawell 

Fields 

PUh 

Prenzel 

Gaiiegly 

OaUo 

Gekas 

GUtaor 


Morrison  ( CT  ] 
Mrazek 

Murphy 

Mjrtha 

Nagle 

Na'.cher 

NeaJ  (MAI 

Neal(NC) 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Pallone 

PanetU 

Parker 

Patterson 

Payne  ( N J  i 

Payne  iVA> 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rangel 

Ray 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (GAi 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

NAYS- 157 

Oilman 

Gingrich 

Goodling 

Goss 

Oradlson 

Grandy 

Green 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Haste  rt 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Hunter 

Hyde 

Ireland 

Jacobs 

James 

Johnson  iCTi 

Kasich 

Kolbe 

Kyi 

Ljlgomarslno 

Leach  (lAl 

Lewis  (PL) 

Lighlfoot 

Livingston 

Lowery  (CAi 

Madlgan 

Marlenee 

Martin  (ILi 

Martin  (NY) 

McCandleas 

McCoUum 

McCrery 

Mc£>ade 

McEwen 

McMillan  (NC I 

Meyers 

Miller  (OH) 


Slslsky 
Skaggs 

Skelton 

Slaltery 

Slaughter  ( NY  i 

Smith  (PL) 

Smith  (lAi 

Solars 

Spratt 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  ( GA  i 

Torres 

Tomcelli 

Towns 

Tra/icant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Molinari 

Moorhead 

Morella 

Morrison  > 

Myers 

Nielson 

Ojtley 

Packard 

Pashayan 

Pax  on 

Petri 

Porter 

Pursell 

Quillen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Rltter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland  iCT' 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA> 

Smith  ( NJ ) 

Smith  (TXi 

Smith  <VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 


(NHi 
Smith.  Robert 

(ORi 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 


Sundqulst 
Thomas  i  WY  i 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 


Weldon 
Whlttaker 
Wolf 
Wylie 

Young  ( AK I 
Young  ( FL ) 


(WA- 
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Akaka 

Brown  <  CA  ■ 

Chandler 

Clay 

Collins 

Craig 

CTockeli 

Dlngell 

Doman  (CA 

Durbin 

Fllppo 

Ford  (TNi 

Grant 

Hefner 


Horton 

Inhofe 

Jenkins 

I^ath  (TX) 

Lent 

Lewus  (CA' 

Liikens.  Donald 

Machtley 

M(-Orath 

Michel 

Miller  (WAi 

Mineta 

Moody 

Nelson 
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Owens  ( NY ) 

Owens  ( UT  i 

Parrls 

Rah  all 

Robinson 

Saiki 

Savage 

Smith  iNE) 

Stump 

Tanner 

Tauke 

Thomas  (CA) 

Walkins 


The  clerk  announced  the  following  pairs: 

On  this  vote: 

Mr  AKAKA  for.  with  Mr  THOMAS  of 
California  against. 

Mr  OWENS  of  New  York  for.  with  Mr 
STUMP  against. 

Mr  MOODY  for.  with  Mr  LEWIS  of  Call 
fornia  against. 

Mrs  COLLINS  for.  with  Mr  CRAIG 
against. 

Mr.  LEWIS  of  Florida.  Mrs.  ROU- 
KEMA, and  Mrs.  BENTLEY  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  BRUCE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  Pursuant  to  House 
Resolution  373  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  1236. 

□  1424 

IN  THE  COMMITTEX  OF  THE  WHOLX 

Accordingly,  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill 
(H.R.  1236)  to  establish  evidentiary 
standards  for  Federal  civil  antitrust 
claims  based  on  resale  price  fixing, 
with  Mr.  Skaggs  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  30  minutes  and  the  gentleman 
from  New  York  [Mr.  Fish]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 


Mr.  BROOKS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman.  I  am  pleased  to  bring 
to  the  floor  the  bill  H.R.  1236,  the 
Price  Fixing  Prevention  Act  of  1989— 
the  very  first  piece  of  legislation  that  I 
introduced  after  becoming  chairman 
of  the  Committee  on  the  Judiciary  at 
the  beginning  of  the  101st  Congress. 

I  chose  this  bill  to  begin  my  legisla- 
tive chairmanship  of  a  committee  with 
far-ranging  jurisdiction  because  the 
bill  got  to  the  very  heart  of  our  free 
enterprise  system.  It  will  safeguard 
the  ability  of  individuals  and  business- 
es to  compete  in  an  open  and  free- 
moving  economy  without  the  threat  of 
illegal  conspiracies  to  drive  competi- 
tors out  of  the  marketplace.  At  a  time 
when  America  is  struggling  to  retain 
its  world  economic  leadership,  we  must 
not  stand  by  and  allow  price-fixing 
conspiracies  to  rob  us  of  our  greatest 
resource— the  free  enterprise  spirit  of 
the  entrepreneur  and  irmovator. 

The  bill  reflects  a  congressional 
policy  that  most  of  us  understandably 
take  for  granted.  The  economic  crime 
of  price  fixing  is  absolutely  repugnant 
to  all  of  us— Democrat  and  Republican 
alike.  But  this  practice  is  again  prolif- 
erating because  of  the  lax  eriforce- 
ment  of  our  antitrust  laws  and  two 
recent  Supreme  Court  rulings  that 
blatantly  ignore  longstanding  congres- 
sional policy. 

Exactly  100  years  ago.  our  predeces- 
sors in  this  body  saw  the  need  for  a 
competition  policy  that  banned  illegal 
restraints  of  trade.  In  1890.  Senator 
John  Sherman  stood  up  to  the  so- 
called  economic  Darwinists,  stood  up 
to  the  trusts,  and  helped  pass  a  law 
that  became  the  core  of  our  antitrust 
laws  to  this  very  day.  Those  antitrust 
laws  were  based  on  principles  of  free 
enterprise  and  fair  play,  and  they  have 
been  termed  America's  "economic  bill 
of  rights."  The  antitrust  laws  embody 
a  philosophy  that  all  should  have  a 
chance  to  compete  if  we  are  to  prosper 
and  enjoy  the  fruits  of  Increased  pro- 
ductivity and  diversity  of  goods  and 
services. 

All  seemed  to  go  well  with  the  en- 
forcement of  the  antitrust  laws  until  a 
series  of  recent  events  which  made 
resale  price  maintenance  an  economic 
crime  where  offenders  have  no  fear  of 
sanctions.  Due  to  lax  enforcement  and 
misguided  Judicial  decisions,  the  anti- 
trust prohibition  against  vertical  price 
fixing  lies  in  ruins  in  1990. 

Since  1981,  the  law  against  resale 
price  maintenance  has  not  been  en- 
forced by  the  Justice  Department.  No 
cases— none— have  been  brought,  not  a 
single  one:  and  in  a  number  of  in- 
stances, several  former  heads  of  the 
antitrust  division  stated  publicly  and 
in  appellate  briefs  that  vertical  price 
fixing  might  even  be  procompetitive. 
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This  view  of  price  fixing  was  so  radi- 
cal—so unbelievable— that  all  antici- 
pated that  there  would  be  an  immedi- 
ate correction.  But  there  was  no 
change.  By  1983.  the  Department  of 
Justice  went  so  far  as  to  file  amicus 
briefs  with  the  Supreme  Court  to 
argue  that  vertical  price  fixing  was  not 
always  illegal.  The  breaking  point  has 
been  reached;  Congress  took  Immedi- 
ate action. 

Congress  passed  an  appropriations 
rider  forbidding  the  antitrust  agencies 
from  filing  briefs  that  argued  against 
clear  congressional  policy.  This  policy 
was  clearly  stated  by  the  passage  in 
1976  of  the  Consumer  Goods  Pricing 
Act  that  repealed  the  so-called  fair 
trade  laws.  These  laws  had  permitted 
vertical  price  fixing  to  exist  so  long  as 
it  was  confined  within  a  single  State. 

To  compound  the  Justice  Depart- 
ment's failure  to  enforce  the  law,  two 
recent  Supreme  Court  decisions  have 
gutted  congressional  policy  in  the 
area.  One  case,  the  Monsanto  decision, 
erected  a  near-impossible  evidentiary 
standard  for  retailers  injured  by  con- 
spiracies to  even  have  the  opportimity 
for  their  suits  to  be  heard  by  a  Jury.  A 
second  case— the  Sharp  decision- 
stated  that  unless  price  fixers  were  so 
foolish  as  to  establish  a  specified  price 
by  an  explicit  agreement,  there  was  no 
such  thing  as  price  fixing. 

H.R.  1236  is  Congress'  response  to 
these  developments.  As  the  branch  of 
government  with  the  ultimate  respon- 
sibility for  antitrust  policy,  we  cannot 
stand  passively  by  any  longer.  More- 
over, the  bin  is  the  product  of  exten- 
sive compromises  that  ensure  that  the 
right  of  businessmen  to  do  business 
with  whomever  they  choose  Is  not  af- 
fected—provided that  a  conspiracy  Is 
not  Involved. 

Mr.  Chairman,  there  Is  one  final 
aspect  of  this  issue  that  involves  a 
touch  of  irony.  In  the  past  few  weeks, 
we  have  read  how  the  United  States 
Trade  Representative  has  triumphant- 
ly stated  that  we  are  not  going  to  pre- 
vail upon  the  Japanese  to  open  their 
marketplace  to  larger  discount  stores 
that  will  provide  more  goods— includ- 
ing American  goods— to  Japanese  con- 
sumers. The  administration  considers 
this  to  be  a  major  achievement  of  its 
so-called  structural  impediments  dis- 
cussions with  Japan. 

As  the  Deputy  U.S.  Trade  Repre- 
sentative, S.  Lirm  Williams  wrote  in 
March  19,  1990,  issue  of  Economic 
Review: 

One  need  not  wonder  why  foreigners  be- 
lieve that  Japanese  companies  coUude  and 
have  every  reason  to  continue  to  coUude. 
Collusion  is  profitable— and  the  bill  is  paid 
by  foreign  companies  In  the  form  of  lost 
business,  and  by  Japanese  consumers  In  the 

form  of  higher  prices  (p.ll). 
Yet,  as  we  attempt  to  break  down 

the   anticompetitive   barriers   of   the 

Japanese    markeplace    through    the 

emergence  of  discount  stores,  our  own 


discount  stores  here  in  America  are  at 
great  risk  by  price-fixing  conspiracies 
In  this  country.  Let's  be  consistent  on 
what  our  policies  are  and  what  we 
value  as  Americans.  If  retail  innova- 
tion and  initiative  are  truly  considered 
to  be  the  hallmarks  of  our  free  enter- 
prise system,  then  let's  be  certain  they 
continue  to  flourish  on  these  shores  as 
weU.  I  am  gratified  that  yesterday  42 
State  attorneys  general— Democrat 
and  Republican  alike— wrote  to  all  of 
the  Members  endorsing  H.R.  1236  for 
just  these  reasons. 

Mr.  Chairman,  I  ask  for  the  Mem- 
bers' continuing  support  for  this  im- 
portant initiative.  I  urge  a  vote  for 
H.R.  1236  as  ordered  reported  by  the 
Committee  on  the  Judiciary. 

D  1430 
Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PISH.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  MOORHEAD]. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  as  a  member  of  the 
Subcommittee  on  Economic  auid  Com- 
mercial Law,  I  have  listened  to  testi- 
mony and  analyzed  the  Implications  of 
this  legislation  for  the  last  two  Con- 
gresses. Because  of  my  concern  regard- 
ing the  bill's  likely  adverse  effects,  I 
have  voted  "nay"  on  no  less  than 
three  different  occasions.  I  remain 
convinced  that  this  measure— In  the 
form  It  comes  to  the  floor  of  this 
House— would  be  economically  coun- 
terproductive for  our  country. 

Pirst  of  all,  H.R.  1236  is  a  direct 
attack  on  the  venerable  Colgate  doc- 
trine In  antitrust  law.  Simply  put,  this 
legislation  is  an  attempt  to  undermine 
the  ruling  of  the  Supreme  Court  In 
U.S.  V.  Colgate,  250  U.S.  300,307  (1919). 
That  decision  made  It  clear  that  a 
manufacturer  has  a  lawful,  recognized 
right  to  decide  with  whom  It  will  do 
business.  There  Is  nothing  In  the  anti- 
trust laws  that  Interferes  with  the 
right  of  a  manufacturer  or  wholesaler 
to  select  their  retail  outlets.  Manufac- 
turers have  a  recognized  right  to  es- 
tablish their  own  distribution  systems 
and  can  lawfully  terminate  poor  per- 
forming dealers  for  nonprice  reasons. 

Second,  and  just  as  Importantly,  this 
year's  version  contains  new  language 
in  section  4  that  could  be  used  to  par- 
tially negate  the  1977  Supreme  Court 
decision  in  the  GTE-Sylvania  case. 
See:  Continental  T.V.  v.  GTE-Sylva- 
nia. Inc.  433  U.S.  36  (1977).  That  deci- 
sion, imiversally  followed  In  the  Feder- 
al courts,  recognizes  that  nonprice  re- 
quirements, placed  by  manufacturers 
on  their  retail  outlets,  are  not  per  se 
violations  of  the  antitrust  laws.  In- 
stead, they  are  judged  imder  the  more 
flexible  rule  of  reason  standard. 

Manufacturers  have  a  right  to  estab- 
lish quality  requirements  and  service 


standards  for  their  retail  outlets.  If  a 
dealer  doesn't  advertise  or  promote 
the  product,  doesn't  train  his  sales 
staff,  doesn't  provide  adequate  repair 
and  warranty  services,  or  doesn't  stay 
within  his  assigned  territory,  then  a 
manufacturer  has  a  right  to  end  that 
business  relationship.  As  we  all  know, 
the  sales  success  of  a  product  depends 
upon  its  goodwill— Its  reputation  for 
quality  and  reliability— and  that,  ulti- 
mately, depends  upon  the  consumer's 
Impression  In  the  retail  marketplace. 

The  language  of  H.R.  1236  Is  errone- 
ous because  It  presiunes  a  price-related 
motive  In  every  dealer  termination 
case.  It  obscures  the  clarity  of  the  Col- 
gate doctrine,  and,  unfortunately.  It  Is 
Intended  to  do  so.  The  Inference  or 
presumption  created  by  this  bill  as- 
sumes that  a  particular  goal  was  in 
mind,  when  the  Identical  facts  could 
lead  a  reasonable  judge  or  a  reasona- 
ble juror  to  conclude  otherwise. 

Later  on,  when  we  are  In  the  5- 
mlnute  rule,  there  will  be  a  series  of 
amendments  offered  that  deserve  fa- 
vorable action  by  this  Hoxose.  These  in- 
clude amendments  to  be  offered  by 
the  gentleman  from  New  Hampshire 
[Mr.  Douglas],  the  gentleman  from 
New  York  [Mr.  Pish],  and  the  gentle- 
man from  California  [Mr.  Campbell], 
and  myself.  My  amendment,  which  in 
the  last  Congress  had  been  agreed  to 
by  the  majority  In  the  Judiciary  Com- 
mittee, would  simply  make  the  provi- 
sions of  this  bill  prospective.  It  would 
be  particularly  unfair  to  overrule  two 
recent  Supreme  Court  decisions  by 
statute  and,  in  essence,  change  the 
rules  in  the  middle  of  the  game  for 
persons  and  organizations  already  en- 
gaged In  related  litigation.  If  this 
House  makes  the  unfortunate  choice 
to  adopt  the  Judiciary  Committee  ver- 
sion of  H.R.  1236,  at  the  very  least  we 
ought  to  make  these  radical  changes 
to  the  antitrust  laws  apply  only  to 
cases  brought  on  or  after  the  bill's  ef- 
fective date. 

As  I  have  said  on  numerous  occa- 
sions, since  our  subcommittee  began 
consideration  of  this  legislation  In 
April  1987,  It  seems  to  me  that  the 
large  discounters  like  K-Mart.  Burling- 
ton Coat  Pactory,  Pedco.  Levitz.  and 
others  are  doing  extremely  well.  The 
fact  is,  their  sales  are  climbing  each 
year.  Also,  the  number  of  discoimt 
outlets  grows  larger  every  year.  It  is 
the  small.  Individual  Main  Street  re- 
taller  that  has  been  in  business  for 
many  years  that  is  struggling  In  my 
area  of  southern  California  and  else- 
where. In  fact,  many  of  them  have 
been  forced  out  of  business  by  the  suc- 
cess of  the  discounters. 

Vertical  price  fixing  conspiracies  are 
per  se  violations  of  the  Pederal  anti- 
trust laws  and  should  be  punished. 
That  is  already  the  law.  But  what  the 
proponents  of  H.R.  1236  are  asking 
Congress  to  do  Is  confuse  and  obscure 
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the  very  clear  distinction  between  ille- 
gal price-fixing  conspiracies  and  lepiti- 
malc.  lawful  business  decision>.  Con- 
gress should  not  be  gerrymandering  or 
micro-managin>r  the  antitrust  laws  so 
as  to  favor  a  particular  class  of  liti- 
gants. 


._   1440 
BROOKS      Mr 


Chairman.  I 
distinguished 
Jersey     [Mr 


Mr 
yield   4    minutes   to   the 
gentleman     from     New 
Hughes],  the  cnairman  of  th<'  subcom.- 
mitiee. 

Mr.  HUGHES,  Mr,  Chairman.  I  rise 
toda>  to  support  H.R  1236.  the  Price 
Fixing  Prevention  Act  of  1989  I  would 
like  to  express  my  thank,*;  to  the  chair- 
man of  the  Judiciary  Committee.  Mr 
Brooks,  for  reintroducing  this  legisla 
tion  that  wa.s  passed  by  the  House 
during  the  last  Congress  as  H.R.  585 
This  legislation  has  now  been  ap- 
proved by  both  the  House  and  Senate 
Judiciary  Committees,  and  we  stand 
here  today  ready  to  move  forward  and 
resolve  this  issue  once  and  for  all 

Mr  Chairman  all  of  my  .colleagues 
in  the  House  understand  the  need  to 
uphold  the  antitrust  principles  first 
laid  out  m  the  Sherman  Act.  There  is 
absolutely  no  place  for  price  fixing  or 
monopolies  in  the  American  market- 
place. Competition  has  been  the  cor 
nerstone  of  our  economy,  and  we 
should  not  allow  special  interests  to 
undercut  competition  in  our  domestic 
market  whue  th-^  world  marketplace  is 
becoming  more  competitive  This  legis- 
lation will  prevent  pnce-fixing  conspir- 
acies while  m  no  way  limiting  a  man''- 
lacturers  or  supplier's  right  to  unilat- 
erally require  retailers  or  distributors 
to  market  a  particular  produci  at  a 
certain  price.  What  it  does  do  is  give 
competitive  retailers  the  right  to  pre- 
vent their  suppliers  from  cutting  them 
off  at  the  request  of  a  competitor. 

We  all  unde-stand  that  horizontal 
price  fixing— a  conspiracy  among  re- 
tailers to  avoid  competition  and  inflate 
prices— is  both  legai!,\  ana  morally 
wrong  in  addition  to  being  oad  for  our 
economy  We  must  not  lose  sight  of 
the  fact  that  vertical  price  fixing,  also 
known  as  retai:  price  maintenance,  can 
produce  the  .same  result  Large  retail- 
ers can  conspirf  with  distributors  to 
prevent  competitors  from  offering 
products  at  a  lower  price.  The  intent 
of  Congress  m  the  original  Shermar 
Act  was  to  prevent  such  conspiracie.>, 
and  th''  courts  correctly  interpreted 
this  intention  for  the  first  94  years 
after  passage  of  the  Sherman  Act 

Only  during  the  last  decade  have 
American  retailers  and  consumers  lost 
their  protection  from  vertical  price 
fixing  Since  1981  the  Department  of 
Justice  has  adopted  the  view  that  ver 
tical  pnce-fixing  cases  should  not  be 
pursued.  In  addition,  they  have  filed 
amicus  briefs  urging  the  Supreme 
Court  to  abandon  the  traditional  read 
mg  of  the  Sherman  Act  and  to  require 


an  impossibh  high  standard  of  evi- 
dence before  even  allowuij;  a  case  to  go 
to  trial. 

After  the  Supreme  Court  apparently 
responded  to  the  arguments  made  by 
the  Department  o!  Justice— policy  ar 
guments    that    directly    conflict    with 
the  explicitly  expressed   will   of  Con 
gress— it   ruled  in  the   1984   Monsanto 
case  that  victims  of  a  conspiracy  be- 
tween   a    manufacturer    and    a    riva: 
dealer  who  complained  about  thf>  vie 
tim's  low  prices  must  produce  evidence 
that   not  only  indicates  a  conspirac\. 
but   precludes  any   other  explanation 
of  the  defendant  s  action    Victims  who 
cannot    produce    this      smoking    gut  ' 
level  of  evidence  find  that  their  case.s 
are  subject  to  summary  judgment  and 
dismissed  without  a  trial. 

Congress   has  already  acted  to  cor- 
rect  the  Interpretation  of  these  stat 
utes  and  the  laissez  faire  attitude  of 
the    Justice    Department.    The    99th 
Congress  passed  the  vertical  restraints 
guidelines  resolution  iH.  Res.  303  >  to 
condemn  the  Department  s  guidelines 
that  effectively  eviscerated  the  Sher 
man  Act  restrictions  against  the  verf 
cal  pnce-fixing   This  language  wa.-,  m 
eluded  in  a  Department  of  Justice  ap 
propriations  bill   and  signed  into   law 
by  President  Reagan,  As  I  mentioned 
earlier,  in  the  last  Congress  the  Hous'' 
passed  H.R    585  under  suspension  o: 
the  rules,  ana  H.R    585  is  nearb   iden- 
tical to  the  legislation  before  us  today 

Ignoring  previous  court   precedent,^ 
legislative   history,   and   congre.ssiona: 
intent  as  evidencea  in  the  above  legis 
lation.  the  Supreme  Court  then  went 
on  to  rule  in  the  1988  Business  Elec 
tronics  versus  Sharp  case  that  victims 
of   vertical   price   fixing   must   supply 
evidence  that   a  contract    termination 
or  other  attempt    at    price   fixing    in- 
volved an  explicit  agreement  to  mam 
tain  a  specific  price  for  a  product.  In 
other  words,  victims  of  vertical  price 
fixing  have  no  hope  of  legal   redress 
unless  their  evidence  is  equivalent  to 
producing  a  signed  agreement  between 
the  conspiracies  to  \iolate  the  law. 

For  example,  if  H.R  1236  is  not 
passed,  let  us  suppose  that  a  retailer 
could  prove  that  a  lonp  relationship 
with  a  major  supplier  was  terminated 
shortly  after  a  larger  competing  chau. 
of  stores  began  carrying  the  supplier^ 
products  at  a  higher  price,  could  prove 
that  the  larger  retailer  complained  to 
the  supplier  about  the  low  prices  at 
the  small  store,  and  could  prove  that 
there  were  no  independent  reasons  for 
termination  of  the  suppliers  con- 
tract such  as  volume,  distribution, 
and  -SO  forth  In  light  of  the  Supreme 
Court  s  ruling  in  the  Sharp  case,  that 
retailer's  case  would  be  dismissed  from 
court  unless  there  was  proof  of  the 
specific  price  that  the  supplier  was 
conspiring  to  maintain 

Mr  Chairman,  clearly  a  business- 
man in  such  a  position  has  every  right 
to   have  a  case   heard  by  a  jury    We 


agreed  to  restore  that  right  by  passing 
H,R  585  in  the  last  Congress  The 
recent  shift  in  interpretation  of  the 
evidentiary  standards  by  the  Supreme 
Court  and  the  Department  of  Justice 
sends  a  loud  and  clear  message  to 
those  seeking  to  fix  prices:  As  long  as 
you  don't  give  the  victims  of  your  con- 
spiracy a  signed  confe.ssion.  you  can 
get  away  with  anything. 

Thi.^  practice  hurts  consumers, 
denies  small  businesses  acces.'-  to  valu- 
able products,  and  prevents  efficient 
retailers  from  competing  for  custom 
ers  by  lowering  their  prices.  Addition 
ally,  it  IS  contrary  to  what  Congre.ss  in- 
tended b.\  enacting  the  Consumer 
Goods  Pricing  Act  of  1976  as  well  as 
th»'  vertical  restraints  resolution  In 
some  instances,  retailers  can  be  forced 
out  of  business  if  they  are  denied 
acce.ss  to  popular  products.  To  succeed 
m  having  such  a  case  heard  by  a  jur\ , 
a  victim  of  this  practice  should  cer- 
tainly be  required  to  prove  that  termi 
nation  of  a  contract  was  m  response  to 
a  complaint  from  a  competitor  about 
the  plaintiffs  low  prices.  But  to  ask 
him  to  also  prove  that  any  other  ex- 
planation of  the  defendant  s  action.^- 
musi  be  false  is  an  absurd,  doublec. 
barrelled  evidentiary  standard  founc 
nowhere  else  m  ttie  antiturst  law.- 
What  we  therefore  seek  to  do  in  H.R 
1236  is  to  restore  a  reasonable  balanci 
of  the  burden  of  proof  between  the  de- 
fendant and  the  plaintiff. 

Mr  Chairman,  during  the  last  Con 
gre.ss  tnert-  was  a  great  deal  of  concern 
that  this  legislation  would  open  up  the 
po.ssibilitv  of  frivolous  law  sult;^.  allow- 
ing merchants  whose  contracts  are  ter- 
minated for  legitimate  reasons  to 
harass  suppliers.  Although  I  felt  a* 
the  time  that  this  concern  was  prob- 
ably unjustified,  I  worked  with  Mem- 
bers and  interested  parties  to  develop 
an  acceptable,  explicit  protection  from 
frivolous  suits  for  delendants  in  these 
cases  That  amendment  was  included 
in  the  bill  passed  by  the  House  'J  years 
ago.  and  the  language  of  that  compro 
mise  IS  found  in  section  2ia)  of  the  act 

1  quote. 

Nothing  luTciri  ,shali  preciude  the  court 
(rom  eiueniitr  judgment  iii  fa\or  of  the  de- 
(fiidam.  at  trial  or  prior  thereto  \'.  tht 
court  determines  '  '  *  that  no  .such  infer- 
ence of  concerted  action  can  reasonably  b< 
drawn  by  a  trier  ol  fact 

This  language  is  a  good  compromis- 
that  protects  suppliers  from  frivolous 
legal  expenses    We  resolved  this  issue 

2  years  ago.  and  I  hope  that  my  col- 
leagues will  remember  that  and  refuse 
to  support  any  attempt  to  delay  or 
weaken  the  bill  that  would  force  us  to 
waste  valuable  time  and  hash  this 
matter  out  once  again. 

Although  erroneous  charges  have 
been  made  that  the  current  bill  is  sub- 
stantially altered  from  the  previous 
legislation.  H.R.  1236  differs  from 
H.R.  585  only  in  the  addition  of  a  sen- 
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tence  that  was  made  necessary  by  the 
Supreme  Court  s  1988  Sharp  decision. 
The  only  other  difference  in  the  new 
bill  is  an  additional  section  3  that  ex- 
plicitly limits  the  scope  of  the  bill  by 
restating  the  Sherman  Act's  require- 
ment that  a  violation  of  the  act  must 
involve  entering  into  an  illegal  con- 
tract, combination  or  conspiracy. 

H.R.  1236  is  an  outstanding  piece  of 
legislation,  and  one  that  all  who  truly 
believe  in  free  enterprise  can  support 
without  reservation.  I  urge  my  col- 
leagues to  join  me  in  voting  for  H.R. 
1236  without  amendment. 

Mr.  FISH.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  rise  in  opposition  to  H.R.  1236. 
In  my  opinion,  it  is  another  harass- 
ment of  private  enterprise.  There  are 
enough  laws  on  the  books  now  to  pro- 
tect against  price  fixing.  This  legisla- 
tion, if  enacted,  would  only  bring  more 
lawsuits  on  individual  companies;  just 
because  the  plaintiff  didn't  like  the 
way  that  company  was  doing  business 
with  them. 

America  now  sues  itself  seven  times 
more  than  the  Japanese  and  three 
times  the  rate  in  Germany.  This  bill 
will  only  serve  to  increase  that  rate  to 
even  higher  levels. 

Some  products  require  a  trained 
sales  and  service  force  to  ensure  that 
those  products  are  used  properly. 
Manufacturers  ought  to  have  the 
right  to  insist  on  those  standards.  If  a 
dealer  or  distributor  fails  to  follow  the 
guidelines  set  up  to  provide  adequate 
sales  and  service,  the  manufacturer 
should  have  the  flexibility  to  termi- 
nate that  dealer.  The  action  has  noth- 
ing to  do  with  price  fixing.  It  has  to  do 
with  the  manufacturer  trying  to  pro- 
tect the  reliability  and  good  name  of 
its  product. 

But  this  legislation  would  make  it 
possible  for  those  terminated  dealers 
to  bring  suit.  Juries  could  easily  misin- 
terpret a  lawful  and  irmocent  business 
decision  as  a  price  fixing  conspiracy, 
this  is  just  not  fair. 

Current  law  is  adequate.  This  bill 
would  overturn  the  standards  already 
in  place  and  expose  law-abiding  manu- 
facturers to  the  threat  of  lawsuit, 
when  their  only  purpose  was  to  pro- 
tect the  integrity  of  their  products. 

One  manufacturer  in  my  district 
said  he  has  been  able  to  beat  the  Japa- 
nese and  Koreans  by  making  a  better 
product  and  selling  it  at  a  better  price. 
But  besides  the  foreign  competition, 
he  says,  "I  also  have  to  fight  my  own 
Goveniment  because  of  legislation  like 
this." 

Let's  continue  to  enforce  current  law 
and  not  pass  the  bill  today.  Let's  pre- 
serve the  freedom  of  manufacturers, 
large  and  small,  to  determine  how 
their  products  are  marketed  and  serv- 
iced. 


I  urge  my  colleagues  to  vote  against 
the  bill  and  to  support  the  Douglas. 
Pish,  or  Moorhead  amendments,  if  of- 
fered. 

D  1450 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  2y2  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Ed- 
wards], chairman  of  the  subcommit- 
tec 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  strong  support  of 
H.R.  1236,  the  Price  Fixing  Prevention 
Act  of  1989. 

This  bill  is  essential  in  furthering 
Congress'  long-standing  conmiitment 
to  ensure  vigorous  price  competition  in 
the  marketplace  and  to  protect  con- 
siuners  from  price  fixing  in  all  its  per- 
nicious forms. 

We  are  here  today  because  the  Su- 
preme Court,  in  its  1984  Monsanto  de- 
cision and  its  1988  Sharp  decision, 
overturned  many  years  of  settled 
precedent  in  the  price-fixing  area. 
With  these  decisions,  the  Court  has 
erected  insurmountable  barriers  for 
private  plaintiffs  injured  by  anticom- 
petitive price  fixing  behavior. 

Today,  under  Monsanto,  a  plaintiff 
seeking  to  go  to  trial  by  jury  must 
prove  to  the  judge  not  only  that  there 
was  a  conspiracy  to  maintain  a  price 
level,  but  also  that  there  are  no  expla- 
nations for  the  manufacturer's  behav- 
ior that  might  justify  a  dealer's  termi- 
nation. 

Today,  under  Sharp,  a  plaintiff  must 
prove  not  only  a  conspiracy  to  termi- 
nate a  dealer,  but  also  an  express 
agreement  between  the  conspirators 
that  establishes  a  specific  price  for  the 
resale  of  goods  and  services. 

With  these  decisions,  the  Court  in 
effect  has  obliterated  the  antitnist 
remedy  of  private  plaintiffs,  except  in 
the  most  blatant  of  price  fixing  cases. 
Yet  today,  especially  in  the  face  of 
the  Department  of  Justice's  refusal  to 
bring  any  resale  price  maintenance  en- 
forcement actions  over  the  past  9 
years,  it  is  ever  more  imperative  to 
preserve  the  ability  of  private  plain- 
tiffs to  pursue  antitrust  remedies  in 
this  area. 

We  all  know  that  conspiracies  are 
not  spelled  out  in  every  detail  and 
signed  on  the  dotted  line  by  the  price 
fixers.  We  all  know  that  price  agree- 
ments are  often  done  with  "a  wink  and 
a  nod,"  not  with  a  public  contract  be- 
tween the  price  fixers. 

Opponents  of  H.R.  1236  say  it  will 
create  untold  problems  for  honest 
businesspeople.  Yet.  this  legislation 
does  nothing  more  than  remove  the 
barriers  to  valid  lawsuits  which  have 
been  created  by  the  Court  in  recent 
years. 

The  law  as  it  was  applied  before 
Monsanto  and  Sharp  was  well  under- 
stood by  all  concerned.  It  holds  no 
deep  surprises. 


I  might  note  that,  in  restoring  pre- 
Monsanto  and  Sharp  law,  H.R.  1236 
follows  the  approach  which  the  State 
attorneys  general  steadfastedly  have 
advocated  and  which  has  the  staunch 
support  of  numerous  consumer  advo- 
cacy groups. 

Like  the  so-called  State  fair  trade 
laws  which  Congress  overrode  in  1975, 
the  law  under  Monsanto  and  Sharp  is 
stifling  price  competition  and  harming 
consvmiers.  This  is  totally  contrary  to 
the  purpose  and  design  of  our  national 
antitrust  laws. 

The  sad  record  of  fair  trade  laws, 
which  allowed  legalized  price  fixiixg, 
demonstrates  just  how  inflationary, 
anticompetitive,  and  costly  resale  price 
fixing  is— with  consumers  bearing 
untold  and  urmecessary  billions  of  dol- 
lars in  added  costs. 

We  know  the  harsh  effect  of  price 
fixing  on  American  consumers,  espe- 
cially on  the  poor  and  on  those  Ameri- 
cans living  on  fixed  incomes.  In  the 
past,  we  in  Congress  repeatedly  have 
done  all  we  could  to  protect  consimiers 
against  this. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  H.R.  1236  and  to  reject  the 
weakening  amendments  which  will  be 
offered  today.  Once  again,  we  can  and 
we  must  act  to  preserve  the  benefits  of 
price  competition  for  consumers  and 
for  the  general  health  of  our  economy. 
Mr.  FISH.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Douglas]. 

Mr.  DOUGLAS.  First  of  all,  Mr. 
Chairman.  I  think  we  ought  to  clarify 
what  it  is  that  this  bill  does  and  what 
it  is  that  we  are  all  here  to  fix. 

Let  me  say.  first  of  all,  that  retail 
price  fixing  or  retail  price  mainte- 
nance or  vertical  price  fixing  it  is  a 
process  where  the  manufacturer  says 
to  its  retailers  or  its  distributors,  "You 
can  only  sell  this  product  at  a  certain 
price.  You  can't  discount  it." 

That  is  illegal.  We  can  have  a  sug- 
gested manufacturer's  price,  but  they 
cannot  fix  the  retail  price.  That  is 
what  retail  or  vertical  price  mainte- 
nance is  all  about,  and  we  are  against 
it.  The  Republicans  are  against  it,  and 
the  Democarats  are  against  it.  The  Su- 
preme Court  is  against  it,  and  in  1911, 
the  U.S.  Supreme  Court  said,  "You 
can't  do  that  under  the  Sherman  Anti- 
Tnist  Act."  The  decision  in  the  Doctor 
Miles  medical  case  specifically  said 
that  retail  price  fixing  is  per  se  imcon- 
stitutional. 

I  am  against  retail  price  fixing,  and  I 
will  be  offering  an  amendment  that 
will  take  the  Supreme  Court  line  in 
the  Dr.  Miles  case  and  put  it  into  the 
statutes  so  all  of  us  can  go  on  record 
against  fixing  prices  in  the  market- 
place. 

But  that  is  not  what  H.R.  1236  does. 
H.R.  1236  has  on  paragraph  buried  in 
it  that  takes  the  Dr.  MQes  language 
and   puts   it   into   the   United   States 
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Code.  It  then  goes  on  in  three  other 
pages  with  inferences  and  evidentiary 
standards  and  a  whole  variety  of  mis- 
statements of  the  law  that  overturn 
two  Supreme  Court  opinions,  the  Mon- 
santo opinion  in  1984  and  the  Sharp 
Electronics  opinion  in  1988. 

It  is  nice  that  on  this  Wednesday 
afternoon  the  U.S.  Congress  will  come 
in  here  and.  after  the  Supreme  Court, 
since  1903  and  since  1911  in  the  Dr. 
Miles  case,  has  dealt  with  this  area, 
say  that  we  are  somehow  going  to  fix 
It  ourselves  because  we  do  not  think 
the  Supreme  Court  got  it  right. 

I  think  the  Supreme  Court  has  been 
in  this  game  a  long  time,  and  that 
they  did  get  it  right.  The  reason  I  am 
concerned  and  why  I  aim  going  to  offer 
my  amendment  is  that  we  are  going  to 
offer  an  amendment  that  we  are  in 
competitive  battle  with  a  lot  of  coun 
tries  around  the  world,  and  if  we  look 
aL  those  who  oppose  the  bill,  not  my 
amendment  but  the  bill,  we  see  it  is  a 
very  interesting  lineup.  It  is  the  De- 
partment of  Justice,  it  is  the  White 
House.  It  is  the  American  Bar  Associa- 
tion, and  the  American  Bar  Associa 
tion  and  the  Department  of  Justice  do 
not  always  see  eye  to  eye  on  a  variety 
of  issues.  It  IS  the  Chamber  of  Com- 
merce of  the  United  States,  the  Na 
tional  Association  of  Manufacturers, 
but.  more  importantly,  it  is  our  elec- 
tronics industry,  our  leading  edge  to 
fight  international  competition,  that  is 
on  record  as  being  against  this  bill.  It 
is  also  the  Microcomputer  Industrv 
Association,  the  Computer  and  Busi- 
ness Equipment  Manufacturers  .-Vs-so 
oiation.  the  F^iecironic  Industries  A.s.so 
ciation,  the  National  Electrical  Manu 
facturers  Association.  COMPAQ  Com 
puter.  and  IBM.  And  I  could  go  on  and 
on 

Now.  the  reason  all  these  companies 
are  concerned  is  that  they  want  to  be 
able  to  terminate  a  dealvr  who  is  not 
doing  the  warranty  work,  who  is  not 
doing  what  they  promised  the  con 
sumer.  and  it  we  are  really  concerned 
about  the  consumer,  we  should  not 
vote  for  H.R.  1236  but  we  should  vote 
for  my  amendment. 

My  amendment  would  merely 
outlaw  retail  price  fixing,  but  it  will 
not  fool  around  with  Supreme  Court 
decisions  that  have  been  cooked  and 
synthesized  in  the  last  nine  decades  as 
the  Supreme  Court  has  dealt  with 
aoititrust  law 

Mr.  Chairman.  I  have  one  final  note. 
The  discussion  on  the  Department  of 
Justice  is  a  red  herring.  The  very  title 
of  the  bill  says  that  it  is  to  establish 
Federal  civil  antitrust  claims,  and  that 
IS  all  we  are  talking  about,  the  kind  of 
claims  plaintiffs  can  bring  in  Federal 
court. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
H.R.  1236  in  its  present  form  and  a 
•yes"  vote  on  my  amendment  that  I 
will  shortly  offer. 


Mr.  BROOKS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Kansas  [Mr  GlickmanI. 

:j  1500 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
rise  to  enthusiastically  support  H.R. 
1236.  the  Price  Fixing  Prevention  Act 
of  1989.  The  antitrust  laws  were  in- 
tended to  maintain  competition,  not  to 
maintain  prices,  and  this  legislation  is 
needed  to  restore  that  intent  of  the 
law. 

The  invasion  of  the  Federal  courts 
and  Justice  Department  by  reaction- 
ary theorLsts  during  the  last  decade 
has  resulted  in  an  interpretation  of 
the  law  that  is  anticonsumer  and  anti- 
competitive. We  need  to  undo  the 
damage  and  bring  the  focus  oi  concern 
back  to  the  consumer 

In  the  last  8  years,  the  administra- 
tion has  ignored  the  anticompetitve 
effects  of  vertical  price  pricing  and  de- 
clined to  enforce  the  law.  In  addition. 
2  years  ago.  the  Supreme  Court 
handed  down  a  ruling  that  struck  a 
blow  at  vigorous  competition  in  the 
retail  marketplace.  The  Court  held,  in 
Business  Electronics  Corp.  versus 
Sharp  Electronics  Corp..  that  a  manu- 
facturer's decision  to  stop  selling 
goods  to  a  discounting  retailer  in  re- 
sponse to  another  retailer's  complaints 
about  price  cutting  was  not  a  per  se 
violation  of  the  Sherman  Act.  The 
basis  for  Justice  Scalias  decision  was 
the  absence  of  an  agreement  to  set  a 
specific  price  or  price  level.  What  the 
majority  classified  as  a  vertical  non- 
price  restriction  was  in  fact  a  conspira- 
cy to  fi.x  prices,  and  such  conduct 
should  be.  per  se.  illegal  under  the 
Sherman  Act 

The  logic  for  this  decision  was  lifted 
directly  from  the  Justice  Depart 
ment's  vertical  restraints  guidelines, 
which  are  not  law  or  regulation,  and 
which  the  House  condemned  in  a  reso- 
lution in  the  99th  Congress.  That  reso- 
lution said  the  Justice  Department 
was  wrong  in  stating  that  an  agree- 
ment about  a  specific  price  was  neces- 
sary to  prove  a  per  se  violation  of  the 
Sherman  Act.  Ironically,  the  sponsor 
of  that  resolution,  the  gentleman  from 
New  York  [Mr,  Fish],  will  offer  an 
amendment  today  that  backs  off  con- 
siderably from  his  own  resolution  of 
the  99th  Congress 

The  combined  effect  of  the  Justice 
Department's  inaction  and  the  Su- 
preme Court  s  confusion  has  been  to 
make  it  easier  for  manufacturers  to 
force  discounters  such  as  K-Mart.  Wal- 
mart.  Sam's,  and  Burlington  Coat  Fac- 
tory to  charge  higher  prices.  Of 
course,  this  means  ultimately  that  the 
consumer  either  pays  a  higher  price  at 
those  stores  or  finds  that  certain  man- 
ufacturers  goods  are  no  longer  avail- 
able from  discounters.  Tens  of  millions 
of  Americans,  our  constituents,  shop 
at  these  discount  stores,  getting  the 
benefit  of  lower  priced  goods  not  avail- 


able to  average  Americans  in  years 
past. 

Discounting  is  the  purest  form  of 
competition  and  keeps  the  market- 
place vital.  Th^  existence  of  brand 
name  discounters  not  only  makes 
goods  available  at  a  lower  price  at 
those  stores,  but  it  forces  other  retail 
competitors  to  lower  their  prices  to 
compete,  so  all  consumers  benefit. 

Under  current  law,  as  interpreted  by 
the  Supreme  Court,  a  full-price  retail- 
er could  go  to  a  manufacturer  and 
complain  that  Burlington  Coat  Facto- 
ry's prices  on  x-brand  raincoats  is  too 
low.  It  could  threaten  to  stop  carrying 
that  line  unless  something  was  done. 
The  manufacturer  could  then  refuse 
to  supply  Burlington  Coat  Factory,  as 
a  result  of  the  complaint  about  price 
competition.  If  Burlington  sued,  they 
would  never  get  past  a  motion  for 
summary  judgment  because  they 
would  not  be  able  to  show  an  agree- 
ment about  a  specific  price  or  price 
level. 

Such  an  outcome  is  a  travesty. 
There  is  almost  never  a  smoking  gun 
in  these  cases.  If  there  were,  the  de- 
fendants should  also  be  convicted  of 
incredible  stupidity.  In  the  same  vein, 
the  discounter  would  be  extremely  re- 
luctant to  bring  a  case  because  of  the 
impossible  evidentiary  standard  set  up 
by  the  Supreme  Court. 

Amendments  will  be  offered  today 
that  virtually  gut  the  bill  by  changing 
the  evidentiary  standard  it  sets  out. 
The  heart  of  this  bill  is  the  ability  to 
prove  vertical  price  fixing  without 
having  to  point  to  an  agreement  about 
a  specific  price  or  price  level.  The  ex- 
ample I  gave  where  a  complaint  about 
a  discounter's  prices  result  in  termina- 
tion of  the  discounter  should  be 
enough  to  sustain  a  case.  Support  for 
those  amendments  will  undo  the  care- 
ful work  and  compromise  embodied  in 
this  bill,  and  I  urge  my  colleagues  to 
vote  against  those  amendments. 

Seldom  do  we  get  an  issue  that  is  so 
clearly  proconsumer.  Vote  for  your 
constituents  who  can't  afford  to  shop 
at  full-price  retailers  by  supporting 
H.R.  1236  and  opposing  weakening 
amendments. 

Mr.  FISH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Campbell], 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  there  are  a  few  points  that 
should  be  clarified  in  the  debate. 

First  of  all,  there  are  different  kinds 
of  price  agreements.  The  first  is  where 
two  groups  together  horizontally  fix 
price;  for  example,  the  old  oil  trusts: 
One  oil  company  and  another  oil  com- 
pany fix  price.  That  is,  per  se,  illegal, 
hurts  the  consumer,  and  no  economist 
would  stand  for  it.  The  other  is  where 
a  manufacturer  and  a  retailer  have  an 
arrangement  suggesting  what  price 
will  be  charged.  That  is  completely  dif- 
ferent, economically  and  legally. 
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Mr.  Chairman,  listening  to  my  col- 
leagues earlier.  I  heard  it  described 
that  this  has  been  settled  law  ever 
since  the  beginning  of  this  century, 
the  only  change  being  when  the  Su- 
preme Court  issued  Monsanto.  That  is 
not  true.  Since  1936,  fair  trade  laws 
were  permitted,   and   it  was  only  in 

1976,  that  fair  trade  was  repealed.  So, 
the  Supreme  Court  has  only  had  to 
deal  with  this  issue,  in  modem  times 
since  1976. 

Mr.  Chairman,  what  the  Supreme 
Court  did.  immediately  after  that,  in 

1977,  was  to  say.  "Vertical  agreements 
were  different  than  horizontal.  You 
can  have  a  vertical  agreement,  which 
is  an  exclusive  territorial,  and  yet  you 
can't  have  a  horizontal  agreement, 
which  is  an  exclusive  territorial.  One 
is  governed  by  the  rule  of  reason  be- 
cause it  is  vertical,  the  other,  per  se, 
because  it's  horizontal." 

And  when  the  Supreme  Court  got  to 
the  question  of  the  price,  they  started 
with  their  1911  opinion,  that  vertical 
price  agreements  were  illegal  but,  in 
the  Monsanto  case  said,  "You  know, 
we're  going  to  be  very  careful  before 
we  infer  that  there's  an  agreement  on 
price  because  that  means  per  se  is  the 
test." 

Mr.  Chairman,  I  have  heard  the  ar- 
gument just  recently  by  the  gentle- 
man from  Kansas  [Mr.  Glickman] 
that,  if  we  adopt  this  legislation,  dis- 
counters will  be  abolished,  discounting 
will  no  longer  be  a  practice.  Actually 
the  outcome  is  likely  quite  the  oppo- 
site. If  we  abolish  this  practice  pres- 
ently whereby  manufacturers  suggest 
a  price  and  whereby  manufacturers 
try  to  preserve  quality  through  the 
practices  that  we  have  been  describ- 
ing, the  only  way  to  guarantee  that 
quality  will  then  be  to  vertically  inte- 
grate, to  purchase  your  distributor. 

When  I  was  in  private  practice.  I  had 
t.ie  opportunity  to  represent  Sealy 
Mattress  Co.,  and  they  were  in  compe- 
tition with  Simmons  and  Serta.  and 
they  were  losing  because  Sealy  used 
distributors,  while  Serta  and  Simmons 
were  vertically  integrated. 

In  conclusion,  I  just  urge  my  col- 
leagues to  recognize  the  differences  in 
the  law  between  vertical  and  horizon- 
tal practices.  The  Supreme  Court  has 
held  those  two  to  be  different.  Today 
we  would  establish  the  same  rule  for 
per  se  condemnation,  and  the  result 
must  be  more  lawsuits  and,  curiously, 
fewer  independent  distributors. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Feighan]. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  rise 
today  to  speak  in  support  of  H.R.  1236, 
the  Price  Fixing  P»revention  Act  of 
1989.  This  bill  is  a  much-needed  con- 
gressional clarification  of  antitrust 
law.  It  is  a  carefully  crafted  bipartisan 
bill  which  will  protect  consumers  and 
clarify  legal  sanctions  against  vertical 
price  fixing. 


For  most  of  the  1980's  we  endured 
an  executive  branch  that  was  indiffer- 
ent if  not  hostile  to  antitrust  concerns. 
And  while  these  concerns  may  seem  le- 
galistic or  philosophical  to  some,  they 
affect  consumers  each  and  every  day. 
H.R.  1236  addresses  the  need  to  pro- 
tect those  businesses  which  provide 
discounted  products  to  the  American 
consumer.  It  codifies  a  longstanding 
judicial  rule  that  vertical  price  re- 
straints are  per  se  illegal.  This  rule  is 
nothing  new;  codification  of  it  is.  We 
need  to  make  sure  the  courts  know 
that  Congress  intends  a  strict  interpre- 
tation of  this  doctrine.  Vertical  price 
restraints  harm  competition  and  they 
harm  consumers. 

As  part  of  the  per  se  rule,  the  bill 
clarifies  congressional  policy  that  a 
specific  price  is  not  the  only  means  by 
which  price  fixing  can  occur.  Congress 
established  this  principle  when  it 
passed  House  Resolution  303  in  the 
99th  Congress.  This  measure,  signed 
into  law  by  President  Reagan,  affirma- 
tively stated  that  the  Justice  Depart- 
ment's vertical  restraint  guidelines  did 
not  have  the  force  of  law  and  were  "in- 
consistent with  established  antitrust 
law  •  •  *  in  stating  that  vertical  re- 
straints that  have  an  impact  upon 
prices  are  subject  to  the  per  se  rule  of 
illegality  only  if  there  is  an  'explicit 
agreement  as  to  the  specific  price.'  " 
Prices  can  be  fixed  in  many  ways,  not 
only  by  mentioning  a  specific  price. 
The  damage  to  competition  is  just  as 
severe  and  the  cost  to  consumers  is 
just  as  great. 

H.R.  1236  also  clarifies  exactly  what 
type  of  evidence  is  required  to  over- 
come a  motion  for  summary  judgment 
in  a  price-fixing  case.  This  provision- 
virtually  identical  to  the  provision  in 
the  bill  we  passed  last  year— makes  it 
clear  that  if  a  plaintiff  can  present  evi- 
dence that  a  seller  received  a  commu- 
nication from  a  competitor  and  in  re- 
sponse terminated  the  plaintiff,  then 
the  case  must  go  to  the  jury  to  deter- 
mine whether  the  law  was  violated. 
This  provision  is  essential  if  we  are  to 
ensure  that  meritorious  cases  are  not 
dismissed  on  siunmary  judgment. 

The  bill,  however,  also  includes  a 
provision  I  offered  last  year  as  an 
amendment  to  H.R.  585,  the  predeces- 
sor to  H.R.  1236,  which  reaffirms  that 
the  legislation  is  not  intended  to  pre- 
clude summsLry  judgments;  it  is  intend- 
ed only  to  ensure  that  legitimate 
price-fixing  allegations  reach  a  jury 
for  judgment.  This  amendment  was  of- 
fered as  a  compromise  developed  in 
consultation  with  many  current  oppo- 
nents of  the  bUl,  in  light  of  assertions 
that  the  evidentiary  standard  in  the 
bill  went  too  far.  I  was  very  pleased  to 
see  that  my  amendment  language  was 
included  in  the  legislation  introduced 
this  year  by  the  distinguished  chair- 
man of  the  Judiciary  Committee,  Mr. 
Brooks. 


I  would  also  like  to  commend  the 
chairman  on  the  exclusion  of  maxi- 
mum price  fixing  from  coverage  by  the 
bill.  This  exemption  does  not  sanctify 
maximum  price  fixing,  it  merely  does 
not  subject  it  to  per  se  illegality.  Thus 
the  judge  in  a  maximum  price-fixing 
case  may  choose  which  rule  to  apply. 
There  are  cases  in  which  maximum 
prices  are  actually  minimum  prices  in 
disguise.  However  there  are  also  cases 
in  which  maximum  prices  are  just 
that.  Newspapers,  for  example,  set 
maximum  prices  in  order  to  maximize 
circulation.  This  makes  economic 
sense  only  because  newspapers  have  a 
second  source  of  revenue:  advertising. 
If  prices  are  low  and  circulation  is 
high,  then  ad  revenue  is  greater.  Ev- 
eryone benefits:  More  people  read 
newspapers  at  a  lower  cost  per  paper, 
advertisers  pay  more  but  get  more  for 
their  money.  I  would  not  like  to  see 
maximimi  prices  subject  to  a  per  se 
rule  and  thus  preclude  a  judge  from 
considering  these  types  of  procompeti- 
tive  effects. 

Mr.  Chairman.  I  strongly  support 
H.R.  1236.  I  am  an  original  cosponsor 
and  one  of  23  members  of  the  Judici- 
ary Committee  who  voted  to  favorably 
report  this  bill.  I  think  it  is  a  balainced 
approach  to  protecting  American  con- 
sumers while  not  unduly  restricting 
the  rights  of  American  firms  to  choose 
with  whom  they  want  to  do  business 
and  under  what  conditions.  I  urge  my 
colleagues  to  vote  in  favor  of  the  bill 
without  any  weakening  amendments. 

Mr.  FISH.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  am  very 
pleased  to  support  this  excellent  bill, 
and  I  congratulate  the  gentleman 
from  Texas  [Mr.  Brooks]  for  bringing 
it  forward. 

Vigorous  competition  on  the  basis  of 
price  saves  consumers  billions  of  dol- 
lars a  year  and  Is  s  cornerstone  of  our 
free  enterprise  system.  Congress  rec- 
ognized this  when  it  repealed  the  Fed- 
eral authority  f Oi"  State  fair  trade  laws 
in  1975.  The  passage  of  H.R.  1236  will 
serve  notice  that  the  House  of  Repre- 
sentatives still  believes  it.  The  bill  will 
give  a  fighting  chance  in  court  to  a  dis- 
counting retailer  who  is  punished  by 
the  concerted  actions  of  a  nianufactur- 
er  and  competing  dealers  hoping  to 
maintain  high  and  unchallenged 
prices. 

The  Supreme  Court's  decisions  in 
the  Monsanto  and  Sharp  cases  and 
their  progeny  have  significantly  raised 
the  burden  of  proof  faced  by  a  dis- 
counter. Since  these  decisions,  in- 
stances have  abounded  of  emboldened 
manufacturers  putting  pressure  on  dis- 
counters through  the  threat,  often 
carried  out,  of  a  termination  of  supply. 
For  example,  a  100-year-old  discount 
furniture  company  was  cut  off  by  sev- 
eral major  suppliers  without  explana- 
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tion.  And  a  general  merchandise  dis- 
counter was  threatened  with  a  supply 
cutoff  by  appliance,  computer  and  toy 
manufacturers  unless  it  increased 
catalog  prices. 

To  combat  these  abuses,  the  bill 
would  codify  the  78-year-old  rule  that 
vertical  price  fixing  is  per  se  illegal 
and  would  modify  or  overrule  Monsan- 
to arid  Sharp  to  the  extent  necessary 
to  establish  uniform  and  fair  eviden- 
tiary standards  in  dealer  termination 
cases 

H.R.  1236  is  a  well-crafted,  modest, 
but  very  important,  legislative  propos- 
al. The  bill  has  been  improved  over 
the  last  2  years  by  benefit  of  the  valu- 
able suggestions  of  those  who  have 
argued  against  it.  At  every  step  of  the 
way,  reasonable  modifications  have 
been  considered  and  included. 
Through  the  twists  and  turns  of  the 
legislative  process,  however,  the  bill 
has  always  remained  true  to  its  basic 
principles— price  fixing  hurts  the  econ- 
omy and  conspiracies  to  enforce  it  will 
not  be  tolerated. 

I  urge  support  and  prompt  passage 
for  H.R.  1236. 

G  1510 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  SchumerI. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  our  chairman  for  his  leadership 
on  this  issue  and  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  1236.  H.R.  1236  is  vital  to  law  en- 
forcement efforts  in  this  country.  Bla- 
tant attempts  by  manufacturers  to 
force  higher  retail  prices  have  been 
proliferating  since  the  Supreme  Court 
decision  In  Sharp.  Without  an  express 
agreement  between  a  manufacturer 
and  a  full  price  retailer  to  set  specific 
prices  or  price  levels,  enforcement  ef- 
forts are  hamstrung.  Consumers  are 
stuck  paying  higher  prices,  and  busi- 
nesses are  unable  to  make  their  own. 
independent  pricing  decisions.  Since 
Sharp,  we  are  now  witnessing  situa- 
tions effecting  entire  Industries.  Man- 
ufacturers, pressured  by  retailers  with 
clout,  are  forcing  discounters  to  either 
raise  prices  or  be  discontinued.  Prices 
are  never  mentioned.  They  don't  need 
to  be.  And  activities  that  would  have 
been  clearly  illegal— even  criminal— 10 
years  ago,  can't  be  touched  today. 

Manufacturers  are  using  some  of  the 
most  egregious,  blatant  methods  possi- 
ble to  force  higher  prices.  Since  it  is 
easy  to  avoid  express  agreements  de- 
tailing price  levels  but  still  get  the  de- 
sired effect— higher  prices— the  manu- 
facturers and  pressuring  retailers  are 
getting  away  with  it.  In  some  in- 
stances, manufacturers  are  requiring 
discounters  that  have  relied  on  mail 
order  that  they  can  no  longer  take 
orders  over  the  telephone — or  that 
they  must  get  proof  that  the  customer 
resides  in  the  same  State  as  the  dis- 


counter before  a  sale  is  permitted.  In 
other  instances,  manufacturers  have 
ordered  discounters  to  clear  certain 
stores  of  stock  because  full  price  re- 
tailers have  been  complaining— or  be 
discontinued  throughout  the  country. 

Under  current  law.  enforcement  offi- 
cials are  virtually  powerless  to  stop 
this  type  of  anticompetitive  behavior. 
H.R.  1236  would  allow  enforcement  of- 
ficials to  take  these  cases  to  a  jury 
which  they  cannot  do  now.  That's  an 
important  point  to  note.  All  H.R.  1236 
does  is  allow  an  enforcement  official 
to  get  his  case  before  a  jury.  It  does 
not  mandate  a  finding  of  illegality,  it 
does  not  mean  that  someone  Is  auto- 
matically culpable.  All  it  does  is  help 
restore  a  previously  existing  balance 
that  enables  enforcement  officials  to 
have  a  fighting  chance  to  preserve 
free  competition  in  the  marketplace. 
Free  competition  was  and  Is  the  intent 
of  our  country's  antitrust  laws.  H.R. 
1236  will  help  restore  that  fundamen- 
tal economic  freedom. 

Mr.  FISH.  Mr.  Chairman.  I  yield  3 
minutes  to  my  colleague,  the  gentle- 
man from  New  York  [Mr.  Houghton  1. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
oppose  H.R.  1236.  and  I  oppose  it 
really  for  only  one  reason,  that  I  be- 
lieve as  a  former  businessman  that 
this  is  a  "legal  work  program.  "  and 
that  it  will  hurt  consumers. 

Now,  this  is  not  the  way  the  opposi- 
tion positions  this  bill.  Lots  of  us  have 
lived  and  worked  and  sold  under  fair 
trade.  Fair  trade,  as  you  remember, 
forced  suggested  prices  through  the 
system.  Fair  trade  was  outlawed  in  the 
seventies.  This  was  a  difficult  period 
for  adjustment  for  manufacturers,  but 
it  worked  its  way  through,  and  most  of 
all,  It  helped  consumers.  No  longer  was 
there  as  price  straitjacket  where  there 
was  little  or  no  competition  allowed. 

Now.  since  1975  the  consumer  now 
pays,  if  he  or  she  wants  it.  the  lowest 
price  available  in  the  competitive  mar- 
ketplace. This  Is  fair.  It  provides  good 
value.  It  is  the  best  value  of  any  coun- 
try in  the  world  and  it  protects  the 
consumer. 

Now.  what  H.R.  1236  does  is  not  pro- 
vide a  better  price  for  the  consumer. 
How  can  it?  We  are  the  forces  that 
promote  that.  What  it  does  do  is  pro- 
vide a  better  deal  for  the  lawyers, 
making  it  easier  to  sue  and  to  sue  and 
to  sue.  And  what  will  this  do?  It  will 
hurt  the  consumer,  because  he  or  she 
will  have  to  pick  up  the  additional 
legal  bills. 

Second,  it  will  hurt  the  younger  and 
the  smaller  retailer  or  wholesaler  be- 
cause the  manufacturers  will  not  be 
able  to  take  a  chance  on  those  young- 
er people.  It  Is  just  too  risky. 

What  Is  happening  to  us?  Well,  with 
the  abolition  of  the  fair  trade  laws, 
the  consumer  Is  protected.  He  now  can 
determine  the  price  he  wants  to  pay. 

I  am  an  old  salesman,  and  as  a  sales- 
man I  believe  the  consumer  is  king. 


and  If  we  are  Interested  In  king  con- 
sumer, let  us  not  pass  H.R.  1236. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman    from    West    Virginia    [Mr. 

^TAGGERS 1 

Mr.  STAGGERS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  rise  In  strong  sup- 
port of  this  proconsumer.  procompeti- 
tive  bill  and  congratulate  Chairman 
Brooks  on  his  fine  leadership  in 
bringing  it  to  the  floor  today. 

This  bill  will  make  clear  the  stand- 
ards of  evidence  necessary  to  establish 
unlawful  vertical  price  fixing.  It  would 
also  codify  the  per  se  rule  established 
by  the  Supreme  Court  in  1911  which 
held  that  price  restraints  are  auto- 
matically illegal,  even  if  a  specific  min- 
imum price  Is  not  established. 

Until  recently,  the  Supreme  Court 
did  not  require  that  price  fixers  actu- 
ally agree  upon  specific  prices  or  price 
levels,  so  long  as  the  clear  purpose  of 
the  conspiracy  was  to  suppress  price 
competition. 

To  require  that  a  specific  price  be 
agreed  upon  by  the  parties  Involved  ig- 
nores the  variety  of  Indirect  ways  in 
which  a  retailer  can  conspire  with  a 
discounter  to  suppress  price  competi- 
tion. 

For  example,  in  a  market  were  every 
retailer  sells  at  a  50  percent  markup, 
except  for  one  discounter  who  sells  at 
a  25  percent  markup,  elimination  of 
that  discounter  will,  obviously,  result 
in  a  complete  lack  of  price  competi- 
tion. 

My  colleagues,  vertical  price  fixing  Is 
contrary  to  our  belief  In  the  free 
market.  It  causes  distortions  and  cre- 
ates Inefficiencies  in  the  economy.  It 
harms  those  members  of  our  society 
who  can  least  afford  It— the  price  con- 
scious consumer.  Unfortunately,  the 
Justice  Department  and  the  court 
have  allowed  long-standing  and  clear 
protection  against  price  fixing  to 
erode.  To  correct  this  adverse  situa- 
tion, we  must  pass  H.R.  1236. 

Mr.  Chairman,  my  constituents  need 
this  bill.  The  retailers  in  Morgantown. 
WV.  should  have  the  freedom  to  set 
prices  according  to  the  market  in  their 
area.  However,  opponents  of  this  legis- 
lation would  argue  that  the  local  re- 
tailer should  not  have  this  freedom  to 
compete;  rather,  the  manufacturer 
should  dictate  prices  at  the  local  level. 
This  bin  would  Insure  that  efforts  by 
manufacturers  to  pressure  retailers  to 
Inflate  prices  will  not  be  tolerated. 

This  bill  Is  supported  by  consumer 
groups  which  characterize  It  as  the 
most  Important  consumer  legislation 
to  be  addressed  by  Congress  this  term. 
Those  who  are  at  the  forefront  of  en- 
forcing antltnist  laws,  the  State  attor- 
neys general,  also  are  supporting  the 
bill.  I  urge  my  colleagues  to  support 
the  Price  Fixing  Prevention  Act.  Let's 
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not  allow  the  term  "suggested  retail 
price"  to  become  "mandated  retail 
price." 

Mr.  FISH.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  commend  the  Judi- 
ciary Committee  and  its  chairman,  the 
gentleman  from  Texas  [Mr.  Brooks] 
for  bringing  this  important  piece  of 
legislation  to  the  House  floor. 

H.R.  1236,  which  I  have  cosponsored, 
helps  to  insure  that  American  consum- 
ers enjoy  the  benefits  of  price  compe- 
tition. Price  competition  is  important 
in  a  market-oriented  economy,  and 
price  competition  together  with  strong 
antitrust  enforcements  have  been  the 
hallmarks  of  my  party. 

Congress  has  examined  this  issue 
frequently,,  Mr.  Chairman.  Over  the 
last  quarter  of  a  century  Congress  on 
numerous  occasions  has  addressed  the 
question  of  whether  retailers  and  con- 
sumers ought  to  have  retail  prices  dic- 
tated to  them.  Each  time  our  answer 
has  been  the  same.  No,  retail  price 
maintenance  is  wrong. 

The  sorry  history  of  fair  trade  laws 
demonstrates  clearly  that  price  fixing 
is  anticonsumer,  anticompetitive  and 
ought  to  remain  per  se  illegal. 

I  have  long  been  concerned  with  this 
issue,  and  I  am  convinced  that  Federal 
Government  enforcement  in  this  area 
is  inadequate.  I  have  come  to  the  con- 
clusion that  we  also  need  vigorous  pri- 
vate enforcement  of  the  law  against 
retail  price  maintenance  to  ensure 
maximum  competition  in  the  market- 
place. The  Judiciary  Committee  bill 
serves  this  purpose:  It  provides  the 
guidance  that  a  private  plaintiff  needs 
to  sustain  a  legitimate  price  fixing 
case  and  also  affirms  that  resale  price 
fixing  is  wrong  and  remains  illegal  per 
se. 

This  legislation  is  urgently  needed. 
Court  rulings  have  made  it  very  diffi- 
cult for  a  distributor  terminated  be- 
cause it  discounts  to  sue  those  who 
cause  the  illegal  termination.  We  do 
not.  of  course,  want  to  encourage  friv- 
olous lawsuits— and  H.R.  1236  does  not 
do  that.  Rather,  this  bill  is  a  measured 
legislative  effort  to  assure  that  legiti- 
mate suits  involving  anticompetitive 
resale  price  maintenance  agreements 
to  terminate  discounting  retailers  will 
have  a  fair  hearing  on  their  merits.  I 
urge  support  for  the  bill. 

D  1520 
Mr.    BROOKS.    Mr.    Chairman,    I 
yield  2  minutes  to  the  distinguished 
gentlewoman    from    Colorado     [Mrs. 

^f  HROEDER 1 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  rise  today  in  support  of  H.R.  1236. 
This  bill  is  of  critical  importance  to 
the  consumers  of  this  country. 


By  enacting  this  bill,  Congress  will 
be  taking  guard  against  unnecessary 
inflation.  Inflation  will  be  the  inevita- 
ble result  as  full  price  retailers  flex 
their  economic  muscle  to  get  rid  of 
their  discount  competition.  Under  the 
recent  Supreme  Court  decision.  Busi- 
ness Electronics  Corporation  versus 
Sharp  Electronics,  it  is  no  longer  ille- 
gal for  manufacturers  to  stop  supply- 
ing discount  retailers  solely  on  the 
basis  of  price  complaints  by  a  retail 
competitor,  so  long  as  no  price  or  price 
level  is  specifically  discussed.  Yet  this 
used  to  be  illegal. 

In  areas  where  some  retailers  have 
already  acted  to  get  rid  of  their  dis- 
count competition,  consumers  are 
forced  to  pay  higher  prices  for  the 
goods  they  used  to  be  able  to  purchase 
at  competitive  prices.  These  higher 
prices  hurt  discount  retailers,  consum- 
ers and  even  manufacturers;  they  only 
benefit  the  full  priced  retailer  who 
doesn't  want  to  compete.  The  discount 
retailer  is  harmed  by  not  being  able  to 
sell  the  goods  which  he  wants  to  sell 
for  the  prices  which  he  wants  to 
charge.  The  consumer  is  harmed  by 
having  to  pay  higher  prices  for  the 
same  goods.  Even  the  manufacturer  is 
harmed  because  it  is  subject  to  threats 
from  full  priced  retailers  which  it  for- 
merly could  avoid. 

In  the  Sharp  case.  Justice  Scalia  said 
that  high  prices  mean  better  service 
for  consumers.  Mr.  Scalia  is  denying 
consumers  the  choice  as  to  how  much 
service  they  want,  need  and  can 
afford.  Consumers  I  know  want  active 
and  open  retail  competition  to  assure 
them  that  they  are  getting  the  best 
value  for  their  money.  They  want  a  va- 
riety of  stores  offering  different  levels 
of  sen'ice  from  which  to  choose.  They 
also  want  stores  which  offer  different 
shopping  enviromnents.  On  a  day 
when  they  want  to  pamper  them- 
selves, shoppers  can  go  to  the  full- 
priced  department  stores.  On  other 
days,  they  can  utilize  specialty  dis- 
count stores  or  catalogs. 

The  economic  theory  that  consum- 
ers benefit  from  fixed  higher  prices 
has  already  been  tried  and  soundly  re- 
jected. The  sorry  history  of  the  fair 
trade  laws— State  laws  which  until 
Congress  overwhelmingly  repealed 
them  in  1975  allowed  legalized  price- 
fixing— clearly  shows  that  resale  price- 
fixing  is  inflationary  and  anticompeti- 
tive. Studies  of  the  Department  of 
Justice,  cited  in  a  1969  Economic 
Report  of  the  President,  indicated 
that  consumers  would  save  $1.2  billion 
a  year  if  that  form  of  legalized  price- 
fixing  were  eliminated.  Updated  for  in- 
flation, this  figure  came  to  2.1  billion 
in  1975  when  Congress  overwhelming- 
ly repealed  State  fair  trade  laws.  An- 
other Department  of  Justice  study  es- 
timated that  fair  trade  laws  increased 
prices  of  fair  traded  goods  18-27  per- 
cent. 


The  terrible  effects  of  price-fixing 
on  American  consumers,  especially  on 
the  poor  and  those  Americans  on  fixed 
incomes  ought  to  be  obvious— except, 
perhaps,  to  would  be  price-fixers. 

Competition  and  consumer  choice  in 
the  retail  markets  is  a  sign  of  a 
healthy  thriving  economy.  Congress 
should  act  to  perpetuate  this  vitality, 
rather  than  letting  the  Supreme  Court 
and  Justice  Scalia  take  away  the  retail 
competition  which  is  so  important  to 
our  consumers. 

These  are  the  reasons,  Mr.  Chair- 
man, why  I  urge  my  colleagues  in  the 
House  to  support  H.R.  1236.  Let's  act 
to  preserve  the  benefits  of  retail  com- 
petition for  our  constituents. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  want  to  voice  my  strong  sup- 
port for  H.R.  1236,  a  bipartisan  bill  in- 
troduced by  the  chairman  of  the  Judi- 
ciary Committee,  Mr.  Brooks,  and 
supported  by  colleagues  on  both  sides 
of  the  aisle  on  the  conunittee. 

In  1890,  Congress  passed  the  Sher- 
man Act  to  prohibit  "[elvery  contract, 
combination  in  the  form  of  trust  or 
otherwise,  or  conspiracy,  in  restraint 
of  trade  or  commerce  among  the  sever- 
al States  or  with  foreign  na- 
tions •  •  •  ."  Since  1911,  the  Supreme 
Court  has  stated  that  an  agreement 
between  a  manufacturer  and  a  retailer 
to  set  retail  price  is  prohibited.  Howev- 
er, during  the  past  8  years,  the  ability 
of  retail  outlets,  particularly  off-price 
discounters,  to  set  their  own  prices  has 
been  threatened. 

Antitrust  law  historically  has  pro- 
tected retailers  from  agreements  be- 
tween others  to  keep  them  from  dis- 
counting. Traditional  antitrust  law  has 
recognized  that  agreements  in  re- 
straint of  trade  usually  must  be 
proved  by  indirect  circumstantial  evi- 
dence. When  a  plaintiff  presents  evi- 
dence showing  dealer  complaints  to  a 
manufacturer,  the  absence  of  evidence 
by  the  manufacturer  explaining  legiti- 
macy for  the  termination  has  been 
considered  reasonable  grounds  for  sus- 
pecting collusion  between  the  manu- 
facturer and  the  complainers.  A  manu- 
facturer should  be  required  to  come 
forward  with  evidence  to  explain  that 
its  termination  of  a  discount  dealer 
was  for  some  reason  other  than  the 
complaints  of  other  dealers  about  the 
price. 

While  reaffirming  that  it  is  still  per 
se  unlawful  to  agree  to  fix  prices,  in 
1984,  the  Supreme  Court  introduced  a 
confusing  and  difficult  evidentiary 
standard  for  proving  such  agreements. 
This  standard  is  one  that  undercuts 
Goverrunent  enforcement  and  private 
challenges  to  anticompetitive  conduct. 
In  the  Monsanto  case,  the  Court  held 
that  the  evidence  most  often  relied 
upon   by    discounters— complaints   by 
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dealers  concerning  price  competition 
followed  by  termination  by  the  manu- 
facturer—as Insufficient  to  permit  a 
jury  to  find  an  antitrust  violation. 

Then,  in  1988,  the  Supreme  Court 
further  eroded  antitnist  protection  in 
the  Sharp  decision.  Termination  in  re- 
sponse to  complaints  about  lower 
prices  from  a  competing  dealer  is  not 
necessarily  unlawful,  the  Court  con- 
cluded, unless  the  manufacturer  and 
the  complaining  dealer  have  agreed  on 
a  specific  price  level. 

Let  us  look  at  the  practical  impact  of 
these  decisions:  High-Brow  Fashions 
sells  its  goods  to  t>oth  the  Ritzy-GliUy 
chain  and  to  Rock  Bottom  Discount- 
ers. Ritzy-Glitzy  does  not  like  its  com- 
petition and  makes  its  views  known  to 
High-Brow  by  complaining  that  "Rock 
Bottom's  prices  are  killing  us."  Anx- 
ious to  keep  Ritzy-Glitzy's  business. 
High-Brow  terminates  its  relationship 
with  Rock  Bottom.  Consumers  now 
must  buy  High-Brow  fashions  at 
Ritzy-Glitzy's  upscale  prices.  Under 
Monsanto.  Rock  Bottom  does  not  have 
an  antitnist  case. 

To  make  matters  worse,  under 
Sharp,  unless  High-Brow  and  Ritzy- 
Glitzy  agree  on  a  specific  price.  Rock 
Bottom  also  is  out  of  luck.  As  I  read 
Sharp,  High-Brow  and  Ritzy-Glitzy 
could  discuss  a  price  range— say  "be- 
tween $150  and  $175  per  unit"— and 
still  be  protected  from  the  antitrust 
laws. 

Mr.  Chairman,  let  me  remind  my 
colleagues  that  Congress  repealed  the 
so-called  Fair  Trade  laws  in  1975  be- 
cause it  recognized  that  price-fixing 
increased  consumer  prices  and  was 
anticompetitive.  Additionally,  in 
recent  years  Congress  clearly  has  been 
incensed  at  the  lack  of  enforcement  by 
Federal  officials  in  growing  price- 
fixing  problems. 

We  must  pass  H.R.  1236  because  it 
addresses  the  issue  of  evidence  of  anti- 
competitive activity.  The  bill  permits  a 
jury  to  draw  reasonable  inferences  of 
conspiracy  from  the  direct  and/or  cir- 
cumstantial evidence  presented  at 
trial,  thereby  returning  antitnist  law 
to  its  position  prior  to  Monsanto  and 
Sharp. 

H.R.  1236  establishes  a  violation  of 
section  1  of  the  Sherman  Act  upon  the 
presentation  of  evidence  showing, 
first,  coercion  of  a  reseller  to  follow 
the  pricing  practices  of  a  seller 
through  the  seller's  cancellation  of 
supplies,  threats  of  termination,  or 
other  coercive  acts;  second,  complaints 
by  a  competing  reseller  concerning 
price  competition  followed  by  any  of 
the  following  acts  by  a  seller:  termina- 
tion of  the  reseller  or  coercion  of  the 
reseller. 

H.R.  1236  further  codifies  the  long 
held  per  se  rule  and  restores  the 
notion  that  providing  price-fixing  does 
not  require  showing  an  agreement  to 
set  a  specific  price  or  price  level.  To 
any  reasonable  person,  terminating  a 


discounter  for  this  pricing  policy  clear- 
ly is  an  attempt  to  fix  prices  at  a 
higher  level. 

It  is  time  for  Congress  to  demon- 
strate clearly  to  the  courts,  the  busi- 
ness community,  and  consumers  that 
our  commitment  to  price  competition 
remains  unwavering. 

Mr.  Chairman,  the  National  Associa- 
tion of  Attorneys  General  supports 
H.R.  1236  because  it  furthers  the  goal 
of  the  antitrust  laws  "to  maintain  a 
freely  competitive  environment  in 
which  all  business  ventures  are  given  a 
reasonable  and  equal  opportunity  to 
succeed,  guaranteeing  consumers  the 
best  possible  produce  at  the  lowest 
possible  price." 

Last  fall.  Prof.  Louis  B.  Schwartz  of 
the  Hastings  College  of  Law  wrote  to 
Chairman  Brooks  in  support  of  H.R. 
1236.  As  the  author  of  the  casebook 
"Free  Enterprise  and  Economic  Orga- 
nization." Professor  Schwartz  under- 
stands the  misinformation  that  has 
been  circulated  about  H.R.  1236.  He 
states: 

The  issue  Is  not  whether  manufacturers 
may  slop  supplying  products  to  distribu 
tors  who  fail  to  provide  consumers  with  the 
services  and  mformation  that  manufactur- 
ers believe  will  tie  most  responsive  to  con 
sumer  demand  '  The  issue  is  whether  manu- 
facturers should  be  permitted  to  conspire 
with  some  distributors  to  require  all  distri- 
buters I  sic)  •  •  •  to  charge  prices  high 
enough  to  pay  for  such  services.  Surely  be- 
lievers in  the  market."  such  as  the  Chica- 
go-Schoolers purport  to  be.  ought  to  rely 
upon  the  willingness  of  consumers  to  pay 
for  available  services  by  patronizing  the 
full-service  dealer. 

Professor  Schwartz  also  bursts  the 
free  rider  bubble,  the  argument  that 
discounters  receive  the  benefit  of  ad- 
vertising and  other  expenses  of  the 
manufacturers  and  nondiscount  re- 
sellers. The  free  ride  theory,  he  wrote: 

*  •  •  falls  of  its  own  weight  once  one  real- 
izes that  vertical  restraints  are  often  em- 
ployed m  connection  with  goods  and  serv- 
ices that  typically  are  not  serviced  at  all.  e.g. 
gasoline,  patent  medicines.  In  many  con- 
texts, where  the  customer  does  not  need  in- 
formation after  the  initial  purchase  by  him, 
suljsequent  purchases  from  the  same  or 
other  dealers  add  nothing  to  the  buyers  in 
formation  and  he  should  not  l)e  required  to 
pay  for  unneeded  service. 

Professor  Schwartz  also  says: 

(lit  is  a  glaring  fiction  that  a  m&nufactur 

er  who  terminates  a  dealer  In  response  to  a 

competitor's     price-cutting      complaint      is 

seeking  to  discover  the  most  effective  way 

of  distributing  its  products.  ' 

Insofar  as  the  need  to  establish  a 
price  understanding  between  the  man- 
ufacturer and  the  complaining  dealer. 
Professor  Schwartz  makes  an  interest- 
ing real-world  oDservation. 

If  such  a  complaining  dealer  subsequently 
became  a  discounter,  would  the  manufactur- 
er's expectations  be  disappointed! 

For  these  and  other  reasons,  I  sup- 
port H.R.  1236  as  reported  by  the  Ju- 
diciary Committee. 


Mr.  FISH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  piece  of  legisla- 
tion aptly  demonstrates  the  fact  that 
labels  are  one  thing  and  what's  really 
inside  a  particular  package  can  be 
quite  another.  The  title  of  this  legisla- 
tive package  is.  itself,  a  misnomer;  per- 
haps, it  should  be  labeled  the  Price 
Fixing  Invention  Act.  I  say  this  be- 
cause H.R.  1236  would  invent  anticom- 
petitive conspiracies  out  of  innocent 
and  lawful  business  decisions, 

Mr.  Chairman,  the  difficulty  with 
this  bill  is  in  explaining  its  actual  con- 
sequences in  clear  and  readily  under- 
standable language.  The  antitrust  ter- 
minology surrounding  H.R.  1236  is  cer- 
tainly tedious  and  cumbersome  dealing 
as  it  does  with  "resale  price  mainte- 
nance "—price  and  nonprice  vertical  re- 
straints. 

I  shall  attempt  to  explain  in  plain 
English  why  I  have  serious  reserva- 
tions about  this  legislation. 

First  of  all.  this  is  a  bill  that  pur- 
ports to  fix  a  problem  that  does  not 
exist.  No  one  argues  that  manufactur- 
ers and  retailers  should  be  allowed  to 
conspire  and  fix  prices.  Price  fixing— 
both  vertical  and  horizontal— is  per  se 
illegal  right  now!  Vertical  price  fixing 
has  been  illegal  since  1911  and  we 
don't  need  a  new  statute  to  tell  us 
what  is  already  the  law. 

If  the  current  legal  climate  is  so  neg- 
ative, then  why  are  the  discount  stores 
doing  so  well?  Discount  stores  are 
thriving  and  the  discounters  are  rapid- 
ly taking  market  share  away  from  the 
department  stores  and  the  more  tradi- 
tional Main  Street  retail  outlets. 

Second,  this  bill  is  not  proconsumer. 
In  fact,  in  significant  ways  it  is  anti- 
consumer.  For  example,  it  would  harm 
purchasers  seeking  products  that  re- 
quire special  servicing  and  marketing. 
If  it  is  enacted,  buyers  will  likely  re- 
ceive less  warranty  protection  and 
repair  service  than  is  now  the  case.  If 
you  are  purchasing  a  personal  comput- 
er, a  VCR.  or  a  camera,  for  example, 
warranty  and  repair  service  is  a  vital 
element  of  the  purchase. 

Third,  small  independent  retailers 
are  also  likely  to  suffer  if  H.R.  1236  is 
enacted.  Because  this  bill  would  inter- 
fere with  a  manufacturer's  current 
right  to  choose  the  retail  outlets  for 
its  products,  manufacturers  may  well 
opt  to  open  their  own  distribution  cen- 
ters and  retail  outlets.  Manufacturers 
are  rightly  concerned  about  the  repu- 
tation and  good  will  surrounding  their 
products.  And.  make  no  mistake  about 
it.  product  reputations  are  made  in  the 
retail  marketplace. 

The  unilateral  decision  of  a  manu- 
facturer—to select  its  own  retail  out- 
lets—is currently  protected  by  the 
Federal  antitrust  laws.  United  States 
v.  ColgaU,  250  U.S.  300.  307  (1919). 
But  H.R.  1236  intends  to  change  that 
by  essentially   overruling  portions  of 
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the  "Colgate  doctrine."  What  some 
proponents  want  from  this  legislation 
is  more  economic  and  legal  leverage,  so 
that  they  can  force  a  manufacturer  to 
sell  its  products  to  them. 

Fourth,  this  legislation  also  means 
more  lawsuits  and  more  cases  going  to 
trial.  Here  again,  this  bill  is  intended 
to  have  that  very  effect.  Antitrust  liti- 
gation is  by  its  nature  lengthy  and 
time-consimiing.  Typically,  cases  take 
years  to  resolve.  What  the  advocates 
of  H.R.  1236  know  is  that  if  these 
weak  cases  get  by  preliminary  motions 
for  early  dismissal;  that  is.  motions  for 
summary  Judgment,  then  the  time- 
frame itself  will  force  manxifacturers 
to  agree  to  a  monetary  settlement. 
Meanwhile,  the  backlog  of  civil  cases 
in  our  Federal  courts  will  certainly 
worsen. 

This  legislation  is  not  only  opposed 
by  manufacturers  and  the  various 
trade  associations  representing  those 
companies,  it  also  is  opposed  by  a 
number  of  retail  organizations  and  the 
two  antitrust  enforcement  agencies, 
the  Department  of  Justice  and  the 
Federal  Trade  Commission.  Further. 
H.R  1236  is  also  opposed  by  the  Ameri- 
can Bar  Association  and  by  the  nation- 
ally respected  antitrust  section  of  the 
Association  of  the  Bar  of  the  City  of 
New  York. 

Mr.  Chairman.  I  read  just  one  sen- 
tence from  a  letter  of  the  Attorney 
General  of  the  United  States  dated 
April  3.  1990,  and  addressed  to  me: 

For  the  reasons  discussed  below,  I  and 
other  senior  advisors  to  the  President  would 
recommend  Executive  disapproval  of  H.R. 
1236,  if  it  reached  the  President's  desk. 

Both  the  American  Bar  Association 
and  the  City  Bar  have  lawyer  mem- 
bers that  represent  both  plaintiffs  and 
defendants  in  these  types  of  antitrust 
cases.  So.  I  think  it  is  particularly 
noteworthy  that  both  of  these  organi- 
zations are  unequivocally  opposed  to 
H.R.  1236— because  they  are  the  most 
qualified  to  understand  its  real  conse- 
quences. 

Perhaps  the  best  way  to  demon- 
strate the  practical  unfairness  of  this 
legislation  is  to  refer  to  a  letter  I  re- 
ceived from  a  small  manufacturer  in 
Tennessee.  He  writes: 

It  Is  difficult  to  understand  why  a  manu- 
facturer should  be  forced  to  sell  to  any  re- 
tailer who  wants  his  product,  while  the  re- 
tailers have  no  obligation  to  buy  from  the 
manufacturer. 

We  can  quote  all  the  antitrust 
jargon  and  antitrust  case  law  we  want 
on  both  sides  of  this  issue.  But  the 
fairness  question  posed  by  that  small 
Tennessee  manufacturer  is  the  one 
that  Congress  really  ought  to  consider. 
If  H.R.  1236.  as  reported  by  the 
House  Judiciary  Committee,  is  enacted 
into  law,  then  Congress  will  have  cre- 
ated a  legal  situation  that  will  result 
in  serious  and  costly  harm  to  thou- 
sands of  businesses— manufacturers 
and  retailers— all  across  this  country. 
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The  bill  would  establish  a  statutory 
presimiption  of  unlawful  price  fixing 
and.  as  a  result,  weaken  evidentiary 
standards  in  complex  antitrust  cases 
dealing  with  resale  price  maintenance. 
The  bill  would  encourage  plaintiffs  to 
bring  antitrust  suits  that  would  not  be 
f  Ued  today. 

Mr.  Chairman,  America  already  sues 
itself  seven  times  the  rate  of  Japan 
and  three  times  the  rate  of  Germany. 
The  Federal  antitrust  laws  award  suc- 
cessful plaintiffs  treble  damages- 
three  times  actual  damages.  What  the 
committee  version  of  H.R.  1236  is 
about.  Mr.  Chairman,  is  adding  to  the 
cost  of  doing  business  in  America,  at  a 
time  that  our  Nation  is  being  sorely 
tested  In  the  international  market- 
place. If  amendments  to  be  offered  by 
Congressmen  Douglas.  Moorhead, 
Campbell,  and  myself  are  not  adopted, 
the  correct  vote— based  upon  legal 
fairness  and  sound  national  economic 
policy— is  "no"  on  H.R.  1236. 

D  1530 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman.  I 
think  we  ought  to  act  immediately  to 
state  clearly  and  once  and  for  all  that 
vertical  price  fixing  is  illegal,  that  it  is 
not  going  to  be  tolerated,  and  will  be 
subject  to  redress  by  injured  parties. 
Any  Member  who  Is  against  vertical 
price  fixing  ought  to  vote  against  it. 
To  say  that  one  is  against  vertical  pric- 
ing, but  does  not  want  to  penalize  any- 
body for  that  activity,  is  just  like  tell- 
ing them.  "Do  not  steal  the  money, 
but  If  you  do.  I  am  not  going  to  do 
anything  to  you  for  stealing  it." 

It  is  just  that  bad.  That  is  what  the 
situation  is.  That  is  what  we  are  deter- 
mined to  remedy  now. 

Mr.  Chairman,  I  would  ask  whole- 
hearted support  for  the  bill,  and  I 
^eld  back  the  balance  of  my  time. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman.  I 
rise  today  to  express  my  strong  support  for 
H.R.  1236.  the  Price  Fixing  Prevention  Act  of 
1989.  On  very  few  occasions  does  legislation 
come  t>efore  the  House  with  such  clear  and 
direct  implications  for  the  consumer.  Passage 
of  this  important  bill,  Mr.  Chairman,  is  one 
such  example.  H.R.  1236  would  provide  a 
substantial  boost  to  the  txjying  power  of 
American  families  and  help  drive  illegal  re- 
straints of  trade  from  the  marketplace. 

I  am  proud  of  tf>e  success  of  the  free 
marltet  system  in  our  economy.  We  should  be 
encouraging  those  businesses  which  compete 
by  offering  the  lowest  price  to  the  buying 
public,  we  should  not  be  supporting  the  legal 
roadblocks  created  by  our  courts.  Price  com- 
petition is  wtwt  drives  capitalist  ecoriomies 
and  spurs  on  business  opportunities. 

H.R.  1236  Is  designed  to  prohibit  a  practice 
that  is  totally  contradictory  to  our  traditional 
economic  policies— the  practice  of  vertk»l 
price  fixing.  By  amending  our  Federal  antitiust 
laws,  H.R.  1236  will  establish  new  evkJentiary 
standards  whereby  a  terminated  retail  distribu- 


tor can  tying  a  case  against  a  marxjfacturer 
for  conspiracy  to  fix  prKes.  Furttiermore,  the 
legislation  will  codify  current  mies  hokjing 
resale  price  maintenance  agreements  arxl  ver- 
tical price  fixing  as  per  se  vkjiations  of  anti- 
trust law. 

There  have  been  some  questions  and  Vns 
effect  passage  of  this  measure  may  have  on 
our  kxjsiness  community.  Speafkally,  corv 
cems  have  arisen  about  the  litigation  whk:h 
may  be  spurred  by  this  bill.  Since  the  Price 
Fixing  Prevention  Act  will  overturn  the  tight 
evkientiary  standards  created  by  the  Monsarv 
to  and  the  Sharp  dectskxis,  I  understand  that 
it  may  be  easier  to  bring  suits  allegir>g  prk» 
fixing.  However,  before  a  judge  or  a  jury  can 
take  such  a  case,  the  claimant  must  prove  the 
substantial  cause  of  this  distributor  t>eing  ter- 
minated was  a  result  of  a  conipetitor's  com- 
munkaition  regarding  price  competition.  Only 
legitimate  cases,  therefore,  will  get  a  hearing 
under  this  strict  causation  standard.  FrivokxiS 
lawsuits  must  also  face  Vne  traditional  defense 
of  summary  judgment  artd  the  strong  sarx:- 
tions  against  spurious  suits  urxier  rule  11  of 
the  Federal  Rules  of  Civil  Procedure. 

In  concluskxi,  Mr.  Chairman.  I  believe  this 
sound  legislation  will  arm  consumers  against 
Inflationary  price  fixing  and  will  bolster  ttie 
legal  protections  available  to  those  business- 
es which  closely  adhere  to  our  antitrust  laws 
and  pursue  energetic  marketing  and  pricing 
strategies.  As  one  of  the  bipartisan  cospon- 
sors  of  the  bill.  I  join  the  numerous  econo- 
mists, law  professors  and  antitrust  experts  in 
urging  my  colleagues  to  support  the  pasage  of 
H.R.  1236. 

Mr.  KLECZKA.  Mr.  Chaimian,  the  Price 
Fixing  Prevention  Act  of  1989  (H.R.  1236)  has 
my  full  support  Consumers,  especially  those 
on  fixed  or  tow  incomes,  owe  Chairman 
Brooks  a  debt  of  gratitude  for  bringing  it  to 
the  House  floor  today. 

Competition  makes  our  American  markets 
the  envy  of  other  nations.  But  ttie  Supreme 
Court's  decisions  in  the  Monsanto  and  Sharp 
cases  endanger  the  fair  prkang  standards  of 
vital  importance  to  our  economy. 

Unfortunatety,  the  price-fixing  agreements 
between  certain  manufacturers  and  retailers 
have  ftourished  during  the  prevkxjs  decade. 
Despite  existing  antitmst  laws  and  nearly  eight 
decades  of  case  law  documenting  the  ways  in 
whwh  price  fixing  can  be  anticompetitive,  the 
Department  of  Justice  fws  refused  to  press 
cases  during  ttie  Reagan  and  Bush  adminis- 
tration. To  assist  private  parties  injured  by 
price-fixing  schemes,  H.R.  1236  wouW  finally 
codify  the  ban  against  illegal  pricing  agree- 
ments. 

Enacttnent  of  H.R.  1236  ¥W)ukJ  also  help 
prevent  the  American  product  distiibution 
system  from  becoming  rigklly  controlled  by 
cartels  that  set  prices  the  market  wouki  not 
normally  bear.  Studies  of  this  subject  in  ttie 
1970"s  found  that  State  laws  whk:h  ease  retail 
price  fixing  Increased  prices  on  some  goods 
between  18  and  27  percent  and  cost  the  con- 
sumer an  additional  $1.2  bilHon  at  the  check 
out  line.  Our  system  of  open  competition,  in 
whteh  tow-price  and  high-price  retailers  disci- 
pline each  other,  wouto  deariy  be  strength- 
ened by  passage  of  this  legislation. 
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Competition  must  be  preserved  at  all  levels 
of  a  manufacturing  and  distnbuticn  scfieme  fo 
provide  benefits  to  the  consumer  H  R  1 236 
taKes  a  step  toward  protecting  this  principle 
by  reversing  the  Court's  recent  limitations  on 
fair  commerce  "I'his  legislation  deserves  to 
become  public  law  m  1990 

Mr  CONYERS  Mr  Chairman.  I  stand 
before  you  today  to  endorse  H  R  1236  This 
bill  s  critical  to  assunng  that  our  senior  citi- 
zens, many  of  whom  live  on  fixed  incomes, 
can  benefit  from  retail  price  competition 

The  Supreme  Couri.  in  the  Monsanto  deci- 
sion and  again  m  the  Sharp  decision,  attacked 
the  idea  of  retail  competition,  as  when  differ- 
ent retail  outlets  charge  different  pnces  for  the 
exact  same  goods  Yet.  retail  competition  s 
necessary  tor  consumers  to  benefit  from  com 
panson  shopping  Comparison  shopping  as- 
sures consumers  that  they  are  getting  ?he 
very  t>est  value  fo:  their  shopping  dollars 

Our  citizens  who  live  on  a  fixed  or  low- 
income  tDenetit  from  retail  competition  as  it 
gives  them  access  to  goods  they  othen^^ise 
could  not  afford  Many  senior  citizens  can  en- 
hance their  quality  of  lite  by  companson  shop- 
ping for  their  purchases  These  important 
members  of  our  communities  have  time  to  find 
the  t)est  value  while  making  their  purchases, 
and  they  have  the  incentive  to  stretch  their 
shop>ping  dollars  Thousands  of  senior  citizens 
every  year  participate  in  bus  tours  to  shop  in 
places  like  North  Carolina  and  New  Jersey 
which  are  known  for  their  discount  store  m- 
dustnes 

Without  this  bill,  however,  our  elderly  con- 
sumers will  find  their  shopping  options  limited 
As  more  and  more  full-pnced  retailers  exert 
their  recently  gained  ability  to  get  nd  of  their 
competition,  the  discount  ir>dustry  will  change 
from  a  thriving  vital  industry,  to  one  m  which 
only  the  largest  discount  chains  with  a  greatly 
limited  supply  of  goods  can  survive  All  the 
small,  angle  store  discounters  will  be  put  out 
of  business  by  their  competition  The  elderly 
shopper  will  no  longer  have  access  to  high 
quality  goods  at  reasonable  pnces 

With  all  the  financial  pressures  on  our  elder- 
ly citizens  today,  this  body  should  act  to  pro- 
tect their  ability  to  companson  shop,  to  assure 
that  those  seniof  citizens  who  most  need  to 
stretch  their  shopping  dollars  to  meet  their 
needs  can  do  so  Competition  is  a  fundamen- 
tal compKjnent  of  our  economy  and  our  con- 
sumers have  the  nght  to  enjoy  the  benefits  of 
free  and  open  competition.  Protecting  our 
senior  citizens  from  unnecessary  infringe- 
ments on  tfieir  buying  powers  should  tie 
arrKxig  the  highest  goals  of  this  body 

For  these  reasons.  Mr  Chairman.  I  urge  my 
colleagues  to  )Oin  with  me  m  supporting  H  R 
1 236  witfiout  amendment.  This  is  the  most  im- 
portant consumer  protection  issue  which  this 
body  IS  likely  to  address  this  session 

Mr  BALLENGER  Mr.  Chairman,  this  legis- 
lation would  overrule  two  recent  Supreme 
Court  decisions — Monsanto  and  Sharp — af- 
fecting the  antitrust  law  on  resale  pnce  main- 
tenance or  vertical  pnce  fixing  This  change 
would  force  manufacturers  to  deal  with  certain 
retailers  or  face  threats  and  frivolous  lawsuits 
from  these  retailers  over  alleged  pnce  fixing 
As  a  practical  matter,  it  shifts  ttie  burden  of 
proof,  in  dealer  termination  cases,  regarding 
alleged  pnce  fixing  to  the  manufacturer,  who 


must  show  that  termination  of  a  distribution 
agreement  was  not  due  to  price  fixing 

Vertical  pnce  fixing  is  automatically  illegal 
under  current  law  Any  retailer  who  is  the 
victim  of  price  fixing  can  sue  the  manufactur- 
er The  penalties  are  severe  The  Supreme 
Court  decisions  m  question  do  not  change  the 
t)asic  antitrust  prohibition  against  price  fixing 
They  merely  clarity  the  law  relating  to  price 
fixing  by  requiring  the  plaintiff  to  show  at  least 
some  evidence  that  a  pnce-fixing  conspiracy 
actually  occurred  before  the  case  is  given  to  a 
iury   That  is  how  it  should  be 

The  market  is  fluid,  manufacturers  change 
distribution  arrangements  for  a  number  of  rea- 
sons it  .s  unwise  to  change  the  law  to  force  a 
manufacturer  to  prove  that  every  termination 
01  a  distnbution  agreement  is  not  due  to  price 
'ixing  This  proposed  change  in  the  law  would 
adversely  atlect  consumers,  and  small  busi- 
nesses would  find  it  more  difficult  to  enter  the 
market  with  new  brands  and  products  Inno- 
cent manufacturers  could  be  held  liable  under 
this  legislation  and  would  face  costly  legai 
bills  defending  their  good  name  in  court 

I  urge  my  colleagues  to  oppose  H  R    1236 

Mr  GOODLING  Mr  Chairman,  I  nse  in  sup- 
port of  H  R  1236  the  Price  Fixing  Prevention 
Act  of  1989  1  want  to  congratulate  Chairman 
Brooks  and  Congressman  Hyde  and  others 
for  their  time  and  effort  m  fashioning  this  leg- 
islation which  rededicates  the  Federal  Govern- 
ment to  its  longstanding  opposition  to  resale 
pnce  maintenance 

Resale  price  maintenance  m  its  unvarnished 
form,  IS  nothing  more  than  price  fixing  and 
comes  atxjut  when  a  manufacturer  requires  its 
distnbutors  to  agree  to  charge  certain  prices 
for  goods  or  services  and  thereby  eliminates 
price  competition  to  the  ultimate  consumer 

As  early  as  1911,  the  Supreme  Court  struck 
down  such  a  scheme  as  illegal  per  se  m  Dr 
Miles  Medical  Company  versus  John  Park  and 
Sons  Justice  Charles  Evans  Hughes  conclud- 
ed in  that  decision 

The  complainant  having  .sold  its  products 
at  prices  .satisfactory  to  itself,  the  public  is 
entitled  to  whatever  advantage  may  be  de- 
rived from  competition  in  the  subsequent 
traffic. 

This  simple  and  effective  rule  has  served  us 
well  for  over  three  quarters  of  a  century,  and 
today  we  are  merely  reaffirming  it 

The  bill  before  us  codifies  this  rule  and 
clanfies  some  evidentiary  ambiguities  that 
have  ansen  since  recent  Court  decisions  in 
the  Monsanto  and  Sharp  decisions 

There  is  concern  that  the  bill  could  result  in 
luries  misinterpreting  and  treating  many  inno- 
cent and  completely  lawful  business  practices 
as  vertical  pnce  fixing  However,  the  legisla- 
tion makes  it  clear  that  the  plaintiff  must  prove 
there  was  a  communication  from  a  competitor 
of  the  claimant  to  the  supplier  regarding  pnce 
competition  and  in  response  to  the  communi- 
catrn  the  claimant  was  terminated 

While  I  support  additional  amendments  to 
address  some  of  the  other  concerns  of  the 
business  community,  I  am  pleased  with  this 
particular  legislation  of  what  i  consider  a  pro- 
consumer  and  probusiness  bill 

I  urge  my  colleagues  to  )Oin  me  m  support- 
ing H  R    1 236 

Mr  WISE  Mr  Chairman,  I  nse  in  support  of 
H  R    1236,  the  Price  Fixing  Prevention  Act  of 


1989  This  bill  represents  one  of  the  most  im- 
portant consumer  issues  Congress  will  ad- 
dress this  year  This  legislation  is  necessary  if 
American  consumers  are  to  have  access  to 
the  large  discount  industry 

Since  1911  the  antitrust  laws  have  protect- 
ed pnce  competition  by  making  vertical  price 
fixing — agreements  between  manufacturers 
and  dealers— an  automatic  violation  of  the 
antitrust  laws  The  laws  against  vertical  price 
fixing  are  designed  to  protect  retail  price  com- 
petition The  law  has  encouraged  the  growth 
of  the  discount  industry  by  allowing  smaller 
discount  stores  to  compete  with  larger  estab- 
lished stores  by  offenng  brand  name  mer- 
chandise at  lower  prices 

Two  recent  Supreme  Court  decisions,  how- 
ever, threaten  this  consumer  advantage  The 
discounters'  protection  was  senously  eroded 
in  1984  by  the  Supreme  Court's  decision  in 
Monsanto  This  ruling  placed  an  incredible 
burden  of  proof  on  plaintiff-discounters  claim- 
ing their  supplies  had  been  cut  off  by  manu- 
facturers because  of  full  pnce  retailers'  com- 
plaints atxjut  price  competition.  Yet  the  1988 
ruling  in  Sharp  cleared  the  way  for  anticom- 
petitive conduct  In  that  case,  a  manufacturer 
stopped  supplying  calculators  to  a  discount 
store  after  a  retailer  complained  his  prices 
were  being  undercut  by  the  discounter.  The 
Supreme  Court  ruled  there  was  no  pnce  fixing 
because  the  manufacturer  and  the  high  pnced 
retailer  had  not  discussed  a  specific  pnce  to 
be  maintained  after  the  discounters'  supplies 
were  terminated.  As  long  as  manufacturers 
and  retailers  do  not  discuss  a  specific  price  or 
price  level,  they  are  free  to  fix  prices  with  a 
wink  and  a  nod. 

The  judicial  fall  out  from  the  Sharp  decision 
has  already  begun  Lower  courts  are  dismiss- 
ing cases  where  there  is  clear  evidence  of 
larger  dealers  coercing  manufacturers  to  ter- 
minate nval  discounters.  Most  recently.  Kids 
R  "  Us.  a  nationwide  discounter  of  children's 
clothing,  alleged  that  Macy's  pressured  two 
manufacturers  of  children's  swimwear  not  to 
supply  the  discounter.  The  New  York  Distnct 
Court  ruled  that  although  there  was  evidence 
of  coercion  on  Macy's  behalf  and  that  Macy's 
had  been  acting  to  protect  its  own  higher 
prices,  there  was  no  automatic  antitrust  viola- 
tion because  there  was  no  agreement  on  a 
specific  price  or  pnce  level.  With  rulings  like 
the  Macy's  decision,  consumers  are  faced 
with  fewer  choices  and  are  forced  to  pay 
higher  prices.  This  is  not  how  the  Amencan 
marketplace  should  operate. 

In  addition,  more  and  more  discounters  are 
going  out  of  business.  To  continue  at  this  rate 
will  inevitably  mean  an  end  to  vigorous  retail 
competition  and  force  Amencan  consumers  to 
buy  most  products  at  full  retail  pnce. 

We  should  prove  we  are  senous  about  pre- 
serving a  pnnciple  of  American  capitalism — 
pnce  competition— and  that  we  care  about 
consumer  welfare  by  passing  this  antipnce- 
fixing,  proconsumer  bill. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered under  the  5-minute  rule  by  sec- 
tions and  each  section  shall  be  consid- 
ered as  having  been  read. 

The  Clerk  will  designate  section  1. 
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The  text  of  section  1  is  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Price  Fixing 
Prevention  Act  of  1989". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1  of  the  bill? 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OrrERKD  BY  MR.  DOUGLAS 

Mr.  DOUGLAS.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Douglas:  Strike  all  after  the 
enacting  clause  and  Insert  the  following  lan- 
guage: 

SECTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Price  Fixing 
Prevention  Act  of  1990". 

SEC.     2.     PROHIBITION     AGAINST    RESALE     PRICE 
FIXING. 

In  any  civil  action  based  on  a  claim  arising 
under  section  I  or  3  of  the  Sherman  Act  (15 
U.S.C.  1.  3).  and  alleging  a  contract,  combi- 
nation or  conspiracy  to  set,  change  or  main- 
uin  prices,  the  fact  that  the  seller  of  a  good 
or  service  and  the  purchaser  of  such  good  or 
service  entered  into  an  agreement  to  set, 
change,  or  maintain  the  price  (other  than  a 
maximum  price)  or  such  good  or  service  for 
resale  shall  be  sufficient  to  constitute  a  vio- 
lation of  such  section." 

Mr.  DOUGLAS.  Mr.  Chairman,  I 
wanted  the  amendment  to  be  read  loe- 
cause  in  fact  it  is  only  one  sentence 
long.  It  also  does  what  the  gentleman 
from  Texas  [Mr.  Brooks]  wants  us  to 
do  and  what  I  want  us  to  do. 

Today  we  ought  to  take  the  Doctor 
Miles  decision  of  1911  from  the  U.S. 
Supreme  Court  that  says  you  should 
not  have  any  retail  price  fixing  under 
the  Sherman  Act,  and  it  puts  it  In  the 
United  States  Code.  That  is  all  we 
need  to  do  today,  take  one  sentence, 
codify  the  Doctor  Miles  case,  and 
make  it  very  clear  that  if  you  are 
going  to  allege  a  conspiracy  to  fix 
prices  between  a  manufacturer  and  a 
seller  of  those  products,  you  can  get 
300  percent  of  your  damages. 

So  if  the  opponents  of  my  amend- 
ment say  that  it  somehow  guts  the 
antitrust  laws,  in  fact  what  it  does  is 
to  codify  the  Doctor  Miles  case  and 
permit  someone  to  go  to  court  and  get 
300  percent,  treble  damages.  If  they 
prove  that  there  was  a  fixing  on  retail 
prices. 

One  of  the  reasons  that  Apple  Com- 
puter, a  little  company  run  by  a  guy  in 
his  thirties,  Steven  Jobs,  and  big  old 
IBM  are  opposed  to  the  other  four 
pages  of  the  Brooks  bill  is  that  it  cre- 
ates a  lawyers'  field  day  to  get  cases 
wrapped  around  the  axle  in  Federal 
court.  It  overturns  two  U.S.  Supreme 
Court  decisions,  whereas  the  Douglas 
amendment  codifies,  puts  into  the  law 
books,  the  one  decision  we  can  all 
agree  on.  the  Doctor  Miles  case. 

Let  me  just  finally  point  out  there 
are  reasons  why  manufacturers  termi- 


nate dealers.  Some  dealers  do  not  serv- 
ice the  product.  Some  dealers  do  not 
live  up  to  the  warranty.  Some  dealers 
do  not  employ  the  salesmen  that  are 
properly  trained  to  explain  to  the  con- 
sumer how  to  use  the  product.  Some 
do  not  adequately  display  the  product 
or  put  It  out  in  the  proper  place  within 
the  store. 

There  are  a  number  of  reasons  why 
dealers  get  complaint  letters  against 
other  dealers  who  are  selling  low  but 
are  not  providing  the  service  to  the 
consumer. 

What  we  ought  to  do  Is  today  go  on 
record,  for  the  first  time  since  1911, 
saying  we  are  against  price  fixing.  We 
are  going  to  do  that.  We  are  going  to 
pass  the  Douglas  amendment,  but  we 
are  not  going  to  pass  all  this  other 
stuff  that  the  subcommittee  narrowly 
on  a  9-to-6  vote  reported  out,  that  the 
Senate  Committee  on  the  Judiciary 
only  on  a  7-to-6  vote  reported  out,  and 
we  are  going  to  get  to  price  fixing  and 
price  fixing  only,  and  we  are  going  to 
strip  out  of  the  bUl  all  of  the  stuff 
that  will  have  the  lawyers  in  their  pla- 
toons and  squads  hanging  around 
courthouses  for  years,  arguing  over  in- 
ferences and  presiunptions  and  what  is 
a  communication,  all  of  the  stuff  that 
is  a  mess  in  the  committee  bill. 

Mr.  Chairman,  I  urge  the  adoption 
of  my  amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  want  to  first  thank  the  gentleman 
from  New  Hampshire  for  having 
shown  the  courtesy  of  publishing  his 
amendment  in  the  Congressional 
Record  of  April  4.  1990.  Nevertheless. 
I  must  vigorously  oppose  it.  since  it 
fails  to  address  in  any  way  the  difficul- 
ties created  by  the  two  Supreme  Court 
decisions  that  have  gutted  the  very 
per  se  prohibition  against  vertical 
price  fixing  that  he  wishes  to  codify 
by  his  amendment. 

The  amendment  would  simply  say 
that  vertical  price  fixing  Is  Illegal.  Fif- 
teen years  ago.  that  statement  could 
have  stood  alone  as  an  accurate  re- 
statement of  congressional  policy,  es- 
pecially given  the  legislative  history  of 
the  Consumer  Goods  Pricing  Act  en- 
acted In  1976.  After  that  act— Intro- 
duced at  the  urging  of  Presidents 
Nixon  and  Ford— Injured  plaintiffs 
could  receive  a  jury  trial  if  they  could 
show  a  reasonable  nexus  between  a 
price  complaint  from  a  rival  dealer 
and  a  manufacturer  that  led  to  the 
discounter's  termination.  But  no 
longer.  The  1984  Monsanto  decision 
has  ensured  that  such  cases  will  never 
get  to  the  jury. 

Similarly,  in  1976.  there  was  never 
any  question  that  price  fixing  conspir- 
acies rarely— if  ever— involve  the 
"smoking  gun"  practice  of  two  con- 
spirators getting  together  to  set  a  spe- 
cific price  for  all  the  world  to  see.  But 
no  longer.  The  1988  Sharp  decision 
now  requires  such  proof— even  though 


we  in  this  body  and  the  other  body  as 
recently  as  the  99th  Congress  passed  a 
resolution  (H.  Res.  303)  rejecting  the 
requirement  that  a  specific  price  be 
set.  At  that  time,  we  emphasized  that 
such  a  notion  was  too  limiting  and 
contrary  to  past  congressional  intent. 

Thus,  the  amendment  before  us  is 
unfortunately  not  adequate  to  deal 
with  the  conditions  we  face  today.  It 
would  have  indeed  been  appropriate  in 
1976.  It  would  have  equally  been  ap- 
propriate in  1980  when  the  antitrust 
laws  were  stiU  being  enforced.  But  in 
1990.  this  statement  of  the  law  is  in- 
sufficient. It  would  represent  a  denial 
of  reality— the  reality  that  vertical 
price  fixing  enforcement  lies  in  ruins. 

I  would  ask  my  colleagues  to  oppose 
the  amendment. 

D  1540 
Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  In  support  of 
the  amendment  offered  by  my  col- 
league from  New  Hampshire. 

As  this  debate  reflects,  there  are 
some  very  fundamental  and  serious 
problems  with  this  legislation.  As  it  is 
currently  constituted.  H.R.  1236  would 
legislatively  overturn  two  recent  Su- 
preme Court  decisions  Business  Elec- 
tronics Corporation  v.  Stiarp  Electron- 
ics Corporation,  108  S.Ct.  1515  (1988). 
and  Monsanto  v.  Spray-Rite  Service 
Corporation,  465  U.S.  752  (1984).  In 
addition.  Section  4  of  this  year's  ver- 
sion contains  Ql-advlsed  language  that 
might  well  be  used  to  imdermine  the 
scope  of  the  well-established  Supreme 
Court  decision  in  Continental  T.V., 
Inc.  V.  GTE-Sylvania,  Inc.,  433  U.S.  36 
(1977). 

I  am  of  the  view  that  the  committee 
version  of  H.R.  1236  can  only  be  coun- 
terproductive to  the  interests  of  both 
American  business  and  the  American 
consumer.  What  the  Douglas  amend- 
ment would  do  would  be  to  provide  the 
members  of  this  House  with  the  op- 
portunity of  going  on  record  against 
vertical  price  fixing— or.  as  it  is  often 
called  resale  price  maintenance— with- 
out accepting  the  more  questionable 
aspects  of  this  bill.  If  the  Douglas 
amendment  is  adopted.  H.R.  1236 
would  codify  the  per  se  rule  against 
resale  price  maintenance  for  the  first 
time.  The  bill,  however,  would  no 
longer  overrule  the  Supreme  Court  de- 
cisions that  I  referred  to  earlier. 

The  adoption  of  the  E>ouglas  amend- 
ment would  be  a  sensible  solution  to 
the  quandary  posed  by  this  bill.  The 
House  of  Representatives  would  be  on 
record  against  vertical  price  fixing 
without  creating  an  unfair  litigation 
situation  for  manufacturers  and  dis- 
tributors. 

I  urge  a  favorable  vote  on  the  Doug- 
las amendment. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
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number  of  words,  and  I  rise  in  opposi 
tion  to  the  amendment. 

Mr.  Chairman,  I  rise  in  strong  oppo 
sition  to  the  amendment.  This  amend- 
ment would  strike  the  two  main  provi- 
sions that  the  Committee  on  the  Judi 
ciary  has  labored  so  intensively  to 
craft. 

Section  2(a)  is  a  provision  that 
would  modify  the  evidentiary  standard 
set  forth  in  the  Monsanto  case  which 
would  allow,  under  my  former  scenar 
io.  Ritzy  Glitzy  to  cause  the  High 
Brow  Manufacturing  Co.  to  drop  the 
others'  sales,  retail  sal^s  outlets:  and 
that  part  of  section  2(b)  that  would 
overrule  the  Supreme  Courts  holding 
m  the  Sharp  case. 

The  purpose  of  the  amendment  is 
fairly  plain.  It  would  kill  this  bill. 

For  the  past  several  years  the  com 
mittee  has  worked  long  and  hard  to 
study  the  law  concerning  vertical  price 
fixing.  The  gentleman  from  New 
Hampshire  was  not  a  member  of  the 
committee  for  the  time,  up  until  this 
year,  that  we  considered  previous  bills 
on  vertical  price  fixing. 

This  is  not  an  easy  subject.  It  is  not 
easy  because  there  is  a  lot  of  conster- 
nation, there  is  a  lot  of  previous  anti- 
trust law.  there  are  a  lot  of  case  laws 
But  the  bottom  line  is  that  we  have 
looked  at  it.  and  we  have  worked  on  it. 
and  we  have  attempted  to  understand 
the  Department  of  Justices  enforce- 
ment attitudes,  and  the  basis  of  those 
attitudes.  We  have  had  to  grapple 
with  the  Supreme  Court's  decisions  in 
this  area,  and  to  make  judgments 
about  the  effect  of  those  decisions. 

We  have  heard  from  witness  after 
witness  after  witness,  representatives 
of  a  huge  variety  of  potentially  affect- 
ed interests  have  met  with  us  in  com- 
mittee, in  offices,  in  the  Halls  to  give 
us  the  benefit  of  their  views  and  expe- 
rience. We  have  held  markups  in  the 
subcommittee  and  the  full  Judiciary 
Conmiittee  at  which  compromises 
have  t>een  reached,  and  the  amend- 
ments of  this  nature  and  others  have 
been  considered  auid  been  rejected. 

I  set  this  forth  because  I  think  it  is 
important,  very  important  to  under- 
stand that  this  legislation  is  not  some 
radical  idea,  but  is  the  product  of  a 
lengthy,  bipartisan,  considered  effort 
by  the  Committee  on  the  Judiciary  to 
resolve  a  problem  that  plagues  con- 
sumers in  this  country. 

I  also  want  to  let  my  colleagues 
know  that  the  language  before  the 
House  is  based  on  our  findings  that 
the  law.  as  it  currently  exists,  is  unfair 
in  many  cases  to  plaintiffs  in  these 
lawsuits.  In  the  Monsanto  case  the  Su- 
preme Court  reasoned  that  a  plaintiff 
could  not  prove  a  conspiracy  by  show- 
ing that  he  was  terminated  after  a 
price  complaint  from  one  of  his  full- 
price  competitors  because  there  could 
be  other  innocent  reasons  that  caused 
the  termination.  Pair  enough. 


Mr.  DOUGLAS.  Mr.  Chairm.an.  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  will  not  yield  until  I  have  fin- 
ished my  statement. 

Fair  enough.  There  could  be  other 
reasons. 

However,  some  of  the  language  in 
the  Monsanto  case  has  been  interpret- 
ed subsequently  to  mean  that  even 
when  the  plaintiff  can  establish  a  high 
degree  of  causation  between  the  price 
complaint  and  his  termination,  he  still 
cannot  get  his  case  to  a  jury  unless  he 
can  produce  evidence,  evidence  that 
must  come  from  the  files  of  the  de- 
fendants and  the  mouths  of  the  de- 
fendants' executives  that  refutes  every 
other  innocent  explanation  that  the 
defendants'  lawyers  can  come  up  with. 
So  not  only  do  you  have  to  prove  the 
positive,  but  you  have  to  prove  the 
negative,  and  it  is  impossible. 

I  think,  and  my  colleagues  on  the 
committee  have  agreed  with  me.  that 
this  is  too  high  a  standard  of  proof  for 
plaintiffs  to  bear.  And  those  knowl- 
edgeable in  the  field  have  reached  the 
same  conclusion. 

Writing  in  the  Cornell  Law  Review, 
Prof.  John  Flynn  found  that  "a  strik- 
ing feature  "  of  the  post-Monsanto 
cases  was  that  more  than  half  were  de- 
cided by  judges  and  not  by  juries  in 
favor  of  the  defendants.  The  professor 
commented  that  the  extensive  and 
widespread  use  of  summary  judgment 
to  terminate  vertical  restraint  cases 
raises  the  question  of  whether  some 
courts  are  infringing  upon  the  rights 
to  a  jury  trial.  " 

According  to  a  1987  survey  article  in 
Antitrust,  the  magazine  of  the  section 
of  antitrust  law  of  the  American  Bar 
Association: 

It  IS  lempting  to  say  that  the  only  coasist 
^ncies  m  these  applications  of  Monsanto  is 
that  the  defendants  always  win.  That  would 
be   an   overstatement.    However,    it   is  clear 
that  the  plaintiff  rarely  wins. 

It  is  in  response  to  these  findings 
and  findings  made  by  the  committee 
that  we  crafted  the  evidentiary  sec- 
tion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Smith) 
has  expired. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  I 
may  have  3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  DOUGLAS.  I  would  object,  Mr. 
Chairman.  I  asked  the  Member  to 
yield  and  he  would  not  yield,  so  I 
object  to  his  request. 

Mr.  SMITH  of  Florida.  The  gentle- 
man objects  on  an  open  rule  to  my  re- 
quest for  3  additional  minutes? 

Mr.  DOUGLAS.  The  gentleman  ob- 
jected to  my  request  that  he  yield. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  Hampshire  reserve  the 
right  to  object  or  does  he  object? 


Mr.  DOUGLAS.  I  object,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

I  yield  to  the  gentleman  from  New 
Hampshire  [Mr.  Douglas]. 

Mr.  DOUGLAS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  it  would  have  been 
my  hope  that  we  could  have  had  a  col- 
loquy with  my  brother  from  Florida. 
Unfortunately,  he  has  chosen  not  to 
yield. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DOUGLAS.  I  am  glad  to  yield  to 
the  gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  would  have  al- 
lowed me  time  to  finish  my  statement. 
I  would  have  been  happy  to  yield  and 
to  engage  in  a  colloquy.  The  gentle- 
man obviously  does  not  understand 
the  rules  in  this  House. 

Mr.  DOUGLAS.  No.  I  understand 
the  rules.  The  gentleman  said  he 
would  not  yield  until  he  was  done,  and 
then  when  he  wanted  3  more  minutes. 
I  can  listen  as  well  as  understand  the 
rules. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  DOUGLAS.  I  will  when  I  finish 
my  statement. 

Mr.  SMITH  of  Florida.  I  was  not  fin- 
ished with  my  statement. 

Mr.  DOUGLAS.  I  will  yield  as  soon 
as  I  have  made  my  point.  My  point  is 
that  in  what  the  gentleman  from  Flor- 
ida [Mr.  Smith]  was  talking  about, 
and  the  confusion  that  he  is  trying  to 
clarify  allegedly  in  this  bill  is  that  one 
of  the  things  a  competitor  can  do  to 
another  competitor  is  send  a  commu- 
nication to  the  manufacturer.  He 
thinks  that  is  a  neat  idea  in  this  bill.  It 
says  a  communication,  and  I  remem- 
ber as  he  said  we  took  this  up  during 
the  subcommittee  as  well  as  the  full 
committee  asking  does  this  have  to  be 
an  oral  or  a  written  communication, 
and  that  is  not  clear.  The  bill  merely 
says  a  communication. 

The  bill  also  says  that  any  communi- 
cation from  a  competitor  has  to  be 
merely  a  substantial  contributing 
cause.  There  can  be  many  contributing 
causes  as  to  why  a  manufacturer 
chooses  to  let  a  dealer  go. 

D  1550 

But  unfortunately  that  is  going  to 
mean  more  litigation,  more  confusion, 
because  we  are  now  dealing  not  with 
the  primary  cause  for  why  someone 
was  terminated  because  they  were  not 
providing  service  or  they  were  not  pro- 
viding a  warranty,  merely  a  substan- 
tial cause  out  of  many  causes.  That  is 
why  the  language  is  so  confusing. 
That  is  why  Mr.  Smith  and  I  agree  it 
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is  very  complex,  and  that  is  why  I 
stand  by  my  amendment,  which  is 
very  simple;  it  will  codify  the  rule  and 
solve  our  problem  by  outlawing  price 
fixing  without  getting  into  the  kind  of 
colloquy  that  we  could  go  on  for  days 
in  nitpicking,  very  confusing  lawyer 
phrases  in  this  particular  bill. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  yield  to  my  colleague 
from  Florida  if  the  gentleman  from 
Florida  [Mr.  Smith]  wishes  to  speak. 

Mr.  SMITH  of  Florida.  I  appreciate 
it.  but  someone  else  will  ask  for  time 
for  me  to  finish  my  statement. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman.  I  yield  back. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  yield  to  the  gentleman  from 
Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

If  I  may  continue  so  that  I  can 
finish  my  statement. 

Mr.  Chairman,  it  is  in  response  to 
these  findings  and  findings  made  by 
the  committee  that  we  crafted  the  evi- 
dentiary section.  The  evidentiary  sec- 
tion that  we  are  considering  today  is 
the  same  as  the  one  that  passed  the 
House  last  Congress  under  suspension 
of  the  rules  with  the  bipartisan  sup- 
port of  every  member  of  the  House  Ju- 
diciary Committee  and  the  acquies- 
cence of  many  of  the  groups  that  are 
now  opposing  H.R.  1236.  It  was  a  com- 
promise and  reasonable  provision  then 
and  it  is  a  compromise  and  reasonable 
provision  now.  To  strike  it  at  this  junc- 
ture would  be  completely  inconsistent 
with  the  action  that  we  took  last  Con- 
gress when  we  sent  H.R.  585  to  the 
Senate  for  approval. 

I  would  only  briefly  address  the  por- 
tion of  the  amendment  striking  the 
section  in  H.R.  1236  overruling  Sharp. 
H.R.  585  in  the  last  Congress  did  not 
overrule  Sharp  because  the  Sharp  de- 
cision had  not  been  decided  when  we 
acted.  We  passed  H.R.  585  in  Novem- 
ber 1987;  the  Supreme  Court's  decision 
in  Sharp  came  down  in  May  1988. 
However,  it  is  absolutely  clear  from 
looking  at  the  legislative  history  and 
the  committee  report  that  it  was  our 
unanimous  view  that  an  agreement  to 
terminate  a  discounter  with  the  pur- 
pose and  effect  of  eliminating  price 
competition  is  a  price-fixing  agree- 
ment—whether or  not  there  is  a 
second  agreement  on  a  price  or  a  price 
level.  And  so,  in  overruling  Sharp,  we 
are  only  doing  what  we  were  prepared 
to  do  unanimously  before.  If  we  were 
willing  to  do  it  then,  we  ought  to  be 
willing  to  do  it  now. 

And  to  my  colleague  from  New 
Hampshire,  the  antitrust  laws  which 
were  passed  over  70  years  ago  are  laws 
which  have  grown  up  and  are  techni- 
cal and  they  are  lawyerlike  and  they 
have  protected  a  lot  of  people  because 
they  are.  and  the  gentleman,  as  a 
jurist,  knows  that.  And  to  now  dis- 


count the  fact  that  this  is  a  highly 
technical  and  lawyerlike  piece  of  legis- 
lation and  say  we  ought  to  "stop  mess- 
ing around  with  all  that  stuff,  let's 
just  get  to  my  stuff,"  does  a  grave  dis- 
service to  the  amoimt  of  work  that  has 
been  done  on  the  antitrust  laws  which 
protect  consumers  in  this  country  and 
have  done  so  for  the  last  70  years. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  Hampshire  [Mr.  Douglas]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

Mr.  DOUGLAS.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2,  rule  XXIII, 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing Che  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 

[Roll  No.  70] 
ANSWERED  ■PRESENT'— 395 


Hamilton  McHugh 

Hammerschmidt  McMillan  (NO 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Anney 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Berman 

BeviU 

BUbray 

Bilirakis 

BlUey 

Boehlert 

Boggs 

Bonlor 

Botski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 


Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Can- 

Chapmjm 

Clarke 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Coslello 

Coughlin 

Courter 

Cox 

Coyne 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DePazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dtxon 

Donnelly 

Dorgan  (ND) 

Douglas 

Downey 

Dreier 

Duncan 

Dwyer 

Dymally 

Dyson 


Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Foglietta 

Ford  (MI) 

Prenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Glllmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Gray 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

Hall  (TX) 


Hancock 

Hansen 

Harris 

Haste  rt 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

HcKhbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kaslenmeier 

Kennedy 

Kennelly 

Kildee 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehmsin  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MazEoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 


McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Moakley 

Mollnari 

MoUohan 

Montgomery 

M(X)rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal(NC) 

Nielsen 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Ox  ley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 


Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shustcr 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stall  ings 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Taiizin 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


D  1614 

The  CHAIRMAN.  Three  himdred 
ninety-five  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
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the  Commictee   will   resume   its   busi- 
ness. 

RECORDED  VOTE 

The  pending  business  is  the  demand 
of  the  gentleman  from  New  Hamp 
shire  [Mr.  Douglas]  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Under  a  previous 
ruling  of  the  Chair,  the  time  for  this 
vote  will  t)e  reduced  to  5  minutes. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  155,  noes 
242,  not  voting  36.  as  follows: 
[Roll  No.  71] 
AYES-155 


iCAi 


Archer 

Armey 

B&ker 

B&llenger 

BamATd 

Bartletl 

Barton 

Balem&n 

Bentley 

Bereuter 

Billrakis 

Bliley 

Boehlert 

Broomlield 

Buechner 

Biinning 

Burton 

Byron 

Ckll&h&n 

Coble 

Colemui  1  MO  > 

Combest 

Coughlin 

Courier 

Cox 

Crmne 

Dannemeyer 

Davu 

DeL«y 

Derrick 

DeWine 

Dickinson 

Douglas 

Dreier 

Duncan 

Edwards  '  OK ' 

Emerson 

English 

Pawell 

Fields 

Pish 

FYenzel 

Oallegly 

Oekas 

OUlmor 

Gingrich 

Gou 

Grmdlson 

Grandy 

Green 

Ounderson 

Hall  iTXi 

Hammerachmidt 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspin 

Alklns 

AuCoin 

Bates 

Bennett 

Berman 

BevUI 

BUbray 

Boggs 

Bonior 

Borski 

Boaco 


Hancock 

Hansen 

Haslert 

HeHey 

Herger 

Hiler 

HoUoway 

Horton 

Houghton 

Hubbard 

Hunter 

Hutto 

Ireland 

James 

Kasich 

Kolbe 

Kyi 

Lagomarsinc 

Leach  <  lA ) 

Lewis  (PL) 

Lightroot 

Livingston 

Uoyd 

Lowery  (CA) 

Machtley 

Madigan 

Marlenee 

Martin  (ILi 

Martin  (NYi 

McCandless 

McCrery 

McEwen 

McMillan  (NCi 

Meyers 

Michel 

Miller  (OH) 

Molinarl 

Montgomery 

Moorhead 

Morella 

Momson  I WA) 

Myers 

Neal  ( NC  i 

NIelson 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

Pax  on 

Petn 

Pickett 

NOES— 242 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  <COi 

Bruce 

Bryant 

Bustamante 

Campbell  (CA) 

Campbell  iCO) 

Cardln 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Clinger 

Coleman  iTXi 


QuiUen 

Ravenel 

Ray 

RegulB 

Rhodes 

Rltter 

Roberts 

Rogers 

Rohrabacher 

Ros  Lehtinen 

Roth 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter  >  VA' 

Smith  <NEi 

Smith  iVTi 

Smith.  Denny 

(OR) 
Smith.  Robrrt 

Snowe 

Solomon 

Spencf 

Stallings 

Stangeland 

Steams 

Stenholm 

Sundquist 

Tauzin 

Taylor 

Thomas  i  WY  i 

Upton 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 

WaUh 

Weber 

Weldon 

Whittaker 

Wolf 

Wylie 

Young  1 AK 1 


Condll 

Conte 

Conyers 

Cooper 

Coatello 

Coyne 

Darden 

de  la  Garza 

DePazlo 

Dcllums 

Dicks 

Dixon 

Donnelly 

Dorgan  '  ND  > 

Downey 

Dwyer 

Dymally 

Dyson 

Early 


Eckart 

Edwards 

Engel 

Erdreioh 

Espy 

Evan.s 

Pascell 

Fazio 

Feighan 

Flakr 

Foglietla 

Ford    MI' 

Frank 

Frost 

Gallo 

Gaydos 

Gejdpn.stjn 

Gephardt 

Oeren 

Glbtx>ns 

Oilman 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Gray 

Guarlni 

Hall  iOH> 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  '  IL' 

Hayes  i  LA  > 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Hopkins 

Hoyer 

Huckaby 

Hughes 

Hyde 

Jacobs 

Johnson 

Johruson 

Johnston 

Jones  '  OA  ' 

Jones  '  NC  > 

JonLz 

Kanjorski 

Kaptur 

Kastenmeipr 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayrr 

LaFalce 

Lancaster 


K^i 


rSDi 


l.antos 

Laughlin 

Lehman    CA  ' 

Lehman  '  V\.^ 

\A-\\n  'MI' 

Le\ine  <CA  > 

LewLS  iGA) 

Upinskl 

I«ng 

Ixiwey  (NY> 

Luken  Thomas 

Markey 

Martinez 

Mausui 

Mavroules 

Mazzcli 

MrCloske> 

McCollum 

McCurdy 

McDade 

Mrl>'rmotl 

McHugh 

McMillen  'MDi 

McNulty 

Mfume 

Miller  iCA) 

Moakley 

Mollohan 

Morrison  ' 

Mrazek 

Murphy 

Miirtha 

Nagle 

Nalrher 

Neal  'MA> 

No»ak 

OaXar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  1  NY  ' 

Pallone 

Panel  ta 

Payne  i  N  J  > 

Payne  i  VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickle 

Porter 

Po&hard 

Price 

Purse  11 

Rangel 

Ridge 

Rinaldo 

Roe 

Ro.se 

Rostenkowski 

Roukema 


Rowland  iCTi 

Rowland  iGAi 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Stsisky 

Skaggs 

Skelton 

Slattery 

Slaughter  I  NY  I 

Smith  (FLi 

Smith  I  lAi 

Smith  iNJi 

Smith  iTXi 

Smith.  Robert 

'NH> 
Solarz 
Spratt 
Staggers 
Stark 
Stokes 
Studds 
Swift 
Synar 
Tallon 

Thomas  iGAi 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Vento 
Visclosky 
Volkmer 
Walgren 
Washington 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 
WiLson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Young iFLi 


NOT  VOTING-36 


Akaka 

Bellenson 

Brown    CA 

Chandler 

Clay 

Collins 

Craig 

Crockett 

Dingell 

Doman  '  CA 

Durbln 

Flippo 


Ford  cTN) 
Grant 
Inhofe 
Jenkins 
l,eath  iTX) 
l^nt 

Lewis  iCAi 
Lukens.  Donald 
Man  ton 
McGrath 
Miller  'WA' 
Mineta 


Moody 

Nelson 

Owens  1  UT ' 

Rahall 

Richardson 

Robinson 

Saiki 

Stump 

Tanner 

Tauke 

Thomas    CA  i 

Watkins 


□  1624 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr  Thomas  of  California  for.  with  Mr. 
Alialta  agaiast. 

Mr  Lewis  of  California  for.  with  Mr. 
Nelson  against. 

Mr  Stump  for.  with  Mr  Dingell  against. 

Mr.  Jenliins  for.  with  Mr.  Moody  against. 

Mr  Craig  for.  with  Mr  Collins  against. 

Messrs.  HOYER.  CONTE,  and 
UDALL  changed  their  vote  from  "aye" 
to  "no." 


Mr.  LIVINGSTON  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SE»  2  EVIDENTIARY  STANDARDS  IN  FEDERAL 
(  IVIL  ANTITRIST  ACTIONS  RELATING 
T<»  PRICE  FIXING 

(a)  In  any  civil  action  based  on  a  claim 
arising  under  section  1  or  3  of  the  Sherman 
Act  (15  use.  1.  3)  and  alleging  a  contract, 
combination,  or  conspiracy  to  set,  change, 
or  maintain  prices  (other  than  a  maximum 
price),  evidence  that  a  person  who  sells  a 
good  or  service  to  the  claimant  for  resale— 

( 1 »  received  from  a  competitor  of  the 
claimant  a  communication  regarding  price 
competition  by  the  claimant  in  the  resale  of 
a  good  or  service,  and 

(2)  in  response  to  such  communication  ter- 
minated the  claimant  as  a  buyer  of  a  good 
or  service  for  resale,  or  refused  to  supply  to 
the  claimant  some  or  all  of  such  goods  or 
services  requested  by  the  claimant, 
shall  be  sufficient  to  raise  the  inference 
that  such  person  and  such  competitor  en- 
gaged in  concerted  action  to  set,  change,  or 
maintain  prices  for  such  good  or  service  in 
violation  of  such  section.  For  purposes  of 
this  subsection,  a  termination  or  a  refusal  to 
supply  is  in  response  to  a  communication  if 
such  communication  is  a  substantial  con- 
tributing cause  of  such  termination  or  refus- 
al to  supply.  Nothing  herein  shall  preclude 
the  court  from  entering  judgment  in  favor 
of  the  defendant,  at  trial  or  prior  thereto,  if 
the  court  determines  on  the  basis  of  all  the 
evidence  and  pleadings  submitted  by  the 
parties,  in  £u;cordance  with  the  Federal 
Rules  of  Civil  Procedure  and  the  require- 
ments of  this  subsection,  that  no  such  infer- 
ence of  concerted  action  can  reasonably  be 
drawn  by  a  trier  of  fact. 

(b)  In  any  civil  action  based  on  a  claim 
arising  under  section  1  or  3  of  the  Sherman 
Act  (15  U.S.C.  1,  3).  and  alleging  a  contract, 
combination,  or  conspiracy  to  set,  change, 
or  maintain  prices,  the  fact  that  the  seller 
of  a  good  or  service  and  the  purchaser  of 
such  good  or  service  entered  into  an  agree- 
ment to  set,  change,  or  maintain  the  price 
(other  than  a  maximum  price)  of  such  good 
or  service  for  resale  shall  l)e  sufficient  to 
constitute  a  violation  of  such  section.  An 
agreement  between  the  seller  of  a  good  or 
service  and  the  purchase  of  such  good  or 
service  to  terminate  another  purchaser  as  a 
dealer  or  to  refuse  to  supply  such  other  pur- 
chaser because  of  that  purchaser's  pricing 
policies  shall  constitute  a  violation  of  such 
section,  whether  or  not  a  specific  price  or 
price  level  is  agreed  upon. 

AMENDMEin'  OFTERED  BY  MR.  riSH 

Mr.  FISH.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pish:  On  page 
2.  line  15,  strike  "price  competition"  and 
insert  in  lieu  thereof  "the  specific  price  or 
prices  charged." 

On  page  2,  line  16,  insert  "requested  ter- 
mination of  the  claimant"  after  the  comma 
and  before    and". 


On  page  2.  li 
and  insert  in  li 
agreement  will 

On  page  3,  1 
and  insert  in  li 

On   page  3, 
contributing"  i 
major '. 

Mr.  FISH 

Chairman.   I 

that  the  ami 

read  and  prii 

The  CHAI 

to  the  reque 

New  York? 

There  was 

Mr.     Fist 

amendment 

the  language 

the  Suprem 

santo  Co.  vei 

My    contii 

that    the    la 

overly   broai 

tions  that  d( 

competitive 

can   have  vi 

terminating 

pie,  a  retail 

for  not  adve 

upon,    failu 

repair  or  w 

hire  trained 

failure  to  p 

ucts  of  the 

because  its  j 

legitimate  r 

nations  bas 

no  way  viols 

Manufact 

concerned  a 

outlets  can 

good  will  t 

ucts  in  the 

ment  is  inti 

bility  that 

could  find 

of  proof  ir 

spiracy,  ev( 

actions  hai 

price  of  tl 

question.  1 

shouldn't 

tiary  stand 

fact-based  ( 

Simply  p 

require  son 

conspiracy 

the   defenc 

other  deal 

would  be  J 

sununary  J 

to  be  some 

agreement 

would  mak 

claimant's 

cause  of  tl 

acy  would 

of    the    te 

changes,  t 

resolve    tl 

prompted 
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tion  2(a)  c 

rent"  lang 
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e  nature  of 


i  IN  FEDERAL 
ONS  RELATING 

d  on  a  claim 
the  Sherman 
\g  a  contract. 

set,  change, 
I  a  maximum 
I  who  sells  a 
t  for  resale— 
litor  of  the 
sarding  price 

the  resale  of 

Linication  ter- 
i-er  of  a  good 
I  to  supply  to 
uch  goods  or 
ant. 

he  inference 
)mpetitor  en- 
?t,  change,  or 
or  service  in 
•  purposes  of 
>r  a  refusal  to 
munication  if 
etantial  con- 
ition  or  refus- 
hall  preclude 
nent  in  favor 
ior  thereto,  if 
isis  of  all  the 
itted  by  the 
the  Federal 
the  require- 
lo  such  infer- 
■easonably  be 

d  on  a  claim 
the  Sherman 
ig  a  contract. 
I  set.  change, 
lat  the  seller 
purchaser  of 
nto  an  agree- 
.aln  the  price 
of  such  good 
sufficient  to 
1  section.  An 
of  a  good  or 
such  good  or 
urchaser  as  a 
ich  other  pur- 
aser's  pricing 
ation  of  such 
«ific  price  or 

[R.  riSH 

1,  I  offer  an 


=*ish:  On  page 
petition"  and 
?cific  price  or 

requested  ter- 
sr  the  comma 


On  page  2.  line  17,  strike  "in  response  to" 
and  insert  in  lieu  thereof  'because  of  and  in 
agreement  with". 

On  page  3.  line  7.  strike  m  response  to' 
and  insert  m  lieu  thereof  "because  of". 

On  page  3.  line  8.  strike  "a  substantial 
contributing  •  and  insert  in  lieu  thereof  "the 
major". 

Mr.  FISH  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
Mr.  FISH.  Mr.  Chairman,  this 
amendment  would  revise  and  clarify 
the  language  in  H.R.  1236  dealing  with 
the  Supreme  Court  decision  in  Mon- 
santo Co.  versus  Spray-Rite  Corp. 

My  continuing  concern  has  been 
that  the  language  in  H.R.  1236  is 
overly  broad  and  would  cover  situa- 
tions that  do  not,  in  fact,  involve  anti- 
competitive activities.  A  manufacturer 
can  have  valid,  nonprice  reasons  for 
terminating  a  retail  dealer.  For  exam- 
ple, a  retail  outlet  may  be  terminated 
for  not  advertising  a  product  as  agreed 
upon,  failure  to  provide  adequate 
repair  or  warranty  service,  failure  to 
hire  trained  sales  or  service  personnel, 
failure  to  properly  display  the  prod- 
ucts of  the  manufacturer,  or  simply 
because  its  sales  are  poor.  All  these  are 
legitimate  nonprice  reasons  and  termi- 
nations based  upon  those  reasons  in 
no  way  violate  the  antitrust  laws. 

Manufacturers  have  a  right  to  be 
concerned  about  the  impact  that  retail 
outlets  can  have  on  the  reputation  and 
good  will  that  surrounds  their  prod- 
ucts in  the  marketplace.  My  amend- 
ment is  intended  to  prevent  the  possi- 
bility that  a  defendant-manufacturer 
could  find  itself  carrying  the  burden 
of  proof  in  an  alleged  antitrust  con- 
spiracy, even  though  its  motives  and 
actions  had  nothing  to  do  with  the 
price  of  the  product  or  products  in 
question.  The  fact  is,  that  Congress 
shouldn't  be  micromanaging  eviden- 
tiary standards  in  these  complicated, 
fact-based  cases  at  all. 

Simply  put,  my  amendment  would 
require  some  preliminary  showing  of  a 
conspiracy— an      agreement— between 
the  defendant-manufacturer  and  an- 
other dealer.  So,  before  the  plaintiff 
would  be  able  to  defeat  a  motion  for 
summary  judgment,  there  would  have 
to  be  some  evidence  of  a  conspiratorial 
agreement.   Further,  my  amendment 
would  make  it  explicitly  clear  that  the 
claimant's    termination    occurred   be- 
cause of  that  conspiracy.  The  conspir- 
acy would  have  to  be  the  major  cause 
of    the    termination.   Through    these 
changes,  the  Pish  amendment  would 
resolve    the    confusion    and    concern 
prompted   by   the   vague,   ambiguous 
language  currently  contained  in  sec- 
tion 2(a)  of  H.R.  1236.  My  "major  cur- 
rent" language  is  identical  to  language 


adopted  by  the  Senate  Judiciary  Com- 
mittee. 

It  is  important  to  understand  that 
when  a  price-fixing  allegation  is  made 
imder  the  antitrust  laws— a  plaintiff 
must  show  there  was  an  agreement  or 
conspiracy  among  two  or  more  partici- 
pants. Unilateral  action  is  not  a  viola- 
tion—"Colgate  doctrine."  A  key  prob- 
lem with  the  language  in  this  bill  is 
that  it  probably  will  be  interpreted  as 
meaning  that  no  preliminary  proof  of 
a  conspiracy  is  necessary.  I  know  of  no 
instance  where  a  court  has  found  a 
Sherman  Act— section  1  or  section  3— 
violation  without  proof  of  a  conspira- 
cy. We  should  not  imply  that  less 
would  suffice  in  the  cases  covered  by 
this  legislation.  The  result  of  the  lan- 
guage now  in  the  bill  could  only  be  to 
prolong  and  extend  unjustifiable  liti- 
gation. 

Under  my  amendment,  an  inference 
of  price  fixing  could  only  be  raised  in  a 
resale  price  maintenance  termination 
or  supply  case  if:  First,  the  plaintiff- 
dealer  can  demonstrate  evidence  of  a 
conspiracy  early  in  the  litigation;  and 
second,  a  direct  causal  link  between 
that  conspiracy  and  the  manufactur- 
er's ultimate  decision  to  terminate  the 
dealer  can  be  shown. 

If  Congress  intends  to  legislate  an 
evidentiary  standard  for  dealer  termi- 
nation cases,  then  we  cannot  ignore 
the  fundamental  standard  for  pro:  ing 
a  violation  of  section  1  or  section  3  of 
the  Sherman  Act.  In  a  price-fixing 
case  there  has  to  be  some  evidence  of 
a  common  design— an  agreement.  My 
amendment  would  ensure  legal  con- 
sistency and  firmness. 

This  amendment  is  supported  by  a 
number  of  trade  associations  including 
the  National  Association  of  Manufac- 
turers, the  Electronic  Industries  Asso- 
ciation, the  Chamber  of  Commerce  of 
the  United  States,  and  the  Computer 
and  Business  Equipment  Manufac- 
tures. 

I  urge  the  adoption  of  my  amend- 
ment. 


D  1630 


Mr.  BROOKS.  Mr.  Chairman,  I  rise 
to  oppose  the  amendment.  The  eviden- 
tiary standard  set  out  in  section  2(a) 
represents  the  carefully  crafted  com- 
promises which  were  worked  out  by 
the  members  of  the  Judicary  Conmiit- 

Our  effort  was  to  restore  the  balance 
of  the  evidentiary  standard  existing 
prior  to  the  1984  Monsanto  decision. 
Monsanto  created  a  near-impossible 
evidentiary  burden  for  plaintiffs  by  re- 
quiring them  not  only  to  prove  their 
own  case  at  simimary  judgment  but 
also  to  disprove  the  case  of  the  defend- 
ants. Nowhere  does  that  burden  exist 
under  the  antitrust  laws.  Thus,  section 
2(a)  simply  returns  to  the  evidentiary 
standard  adopted  by  a  majority  of 
Federal  circuit  courts  of  appeal  prior 


to    the    Monsanto    decision— it    does 
nothing  to  create  a  new  standard. 

The  key  to  section  2(a)  is  its  recogni- 
tion that  if  a  plaintiff  can  show  that  a 
price  complaint  from  a  rival  dealer  was 
a  substantial  contributing  cause  to  his 
termination  by  a  manufacturer,  then 
he  should  at  least  be  allowed  to  be 
heard  by  a  jury  on  the  merits  of  the 
case.  However,  the  standard  does  noth- 
ing to  influence  the  jury's  ultimate  de- 
termination about  whether  a  price- 
fixing  conspiracy  occurred.  This  point 
is  made  absolutely  clear  in  both  the 
statute  and  the  legislative  history. 

The  word  "substantial"  was  chosen 
because  it  has  a  readily  understand- 
able meaning  in  the  law.  The  words 
•primary.  "  "sole,"  or  "exclusive"  were 
not  chosen  because  often  there  may  be 
other  reasons  coexisting  with  a  price 
fixing  conspiracy  scheme  to  terminate 
a  dealer.  In  such  a  case,  it  may  not  be 
possible  at  the  early  pretrial  stage  of 
summary  judgment  to  decide  that  the 
price-fixing  reason  was  the  sole  or  pri- 
mary reason.  That  is  for  a  jury  as  the 
trier  of  fact  to  decide. 

The  attempt  to  insert  the  word 
"agreement"  is  another  instance  of  at- 
tempting to  reopen  the  very  issues 
that  we  put  to  rest  during  the  compro- 
mise negotiations.  To  repeat  one  more 
time,  section  2(a)  is  an  evidentiary 
standard  relating  to  what  a  plaintiff 
must  show  to  get  past  summary  judg- 
ment and  receive  a  trial  on  the  merits. 
At  this  stage,  he  does  not  have  to 
prove  the  existence  of  an  agreement- 
again,  that  is  the  ultimate  question  of 
fact  for  a  jury  to  decide  once  a  com- 
plete trial  on  the  merits  has  been  con- 
ducted. 

Finally,  to  reassure  everyone  that 
nothing  in  the  bill  would  alter  the  tra- 
ditional conspiracy  requirements 
under  the  Sherman  Act,  section  3  of 
the  bill  was  included  to  make  clear 
that  concerted  action  must  always  be 
shown  in  vertical  price-fixing  cases,  as 
in  all  antitrust  suits. 

Mr.  Chairman.  I  want  to  mention 
one  other  matter  that  has  been  added 
to  this  amendment  recently  dealing 
with  specific  price.  The  relevant  pas- 
sage in  the  amendment  was  dealt 
within  House  Resolution  303.  intro- 
duced in  the  first  session  of  the  99th 
Congress  by  the  gentleman  from  New 
York  [Mr.  Fish]  for  himself,  the  gen- 
tleman from  New  Jersey  [Mr. 
RoDiNOl.  the  gentleman  from  Illinois 
[Mr.  Hyde],  the  gentleman  from 
Texas  [Mr.  Brooks],  the  gentleman 
from  California  [Mr.  Danwemeyer], 
the  gentleman  from  California  [Mr. 
Edwards],  the  gentleman  from  Ohio 
[Mr.  Seiberling].  the  gentleman  from 
Oklahoma  [Mr.  Synar],  the  gentle- 
man from  Kansas  [Mr.  GucKBtAN], 
and  others.  It  was  introduced  by  the 
very  gentleman  from  New  York  [Mr. 
Fish]  who  is  the  sponsor  of  this 
amendment  today.  I  think  it  is  appro- 
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priate  to  quote  from  House  Resolution 
303  to  demonstrate  the  inconsistency 
of  this  provision. 

Whereas  such  Department  of  .Tustice 
policy  guidelines  are  Lnconsiatpnt  with  state- 
ments of  congressional  Intent  in  stating  that 
vertical  restraints  that  have  an  Impact  on 
prices  are  subject  to  the  per  se  rule  of  ille- 
gality only  if  there  is  an  "explicit  agreement 
as  to  the  specific  prices." 

Both  Houses  of  this  Congress,  the 
House  and  the  Senate,  adopted  that 
resolution,  which  was  then  placed  in 
an  appropriations  bill,  passed  by  both 
Houses  auid  signed  by  President 
Reagan. 

I  therefore  must  oppose  this  or  any 
other  amendment  that  would  seek  to 
impose  the  proposition  that  vertical 
price  fixing  can  only  be  found  where 
conspiracies  set  or  maintain  an  exact 
or  specific  price. 

Mr.  CAMPBELL  of  California.  Mr 
Chairman.  I  move  to  strike  the  last 
word.  I  rise  in  favor  of  the  amend- 
ment. 

Mr.  Chairman,  hard  as  it  is  to  be- 
lieve. I  am  coming  to  the  conclusion 
that  not  everybody  finds  resale  price 
maintenance  exciting  or  interesting. 
This  is  a  very  difficult  lesson  for  me.  I 
used  to  spend  easily  2  weeks  in  class 
on  the  subject,  and  at  the  end  of  this 
topic  I  looked  out  over  the  students 
and  saw  them  glazed-eyed,  and  noth- 
ing brought  back  that  feeling  as  much 
as  looking  out  over  this  body  today, 
reaching  the  same  conclusion. 

Perhaps  it  is  just  as  well  that  most 
of  our  colleagues  here  are  not  attor- 
neys and  do  not  find  this  of  great  in- 
terest, but  there  Ls  one  important  dis- 
tinction that  an  attorney  would  grant, 
and  that  is  that  getting  to  the  jury  is 
everything,  particularly  where  you 
have  the  chance  to  get  treble  damages. 
If  you  can  get  to  the  jury,  you  have 
got  a  shot  at  the  big  spin,  and  no  one 
can  predict  a  jury,  particularly  when 
there  are  treble  damages  at  stake. 

So  what  we  have  in  the  law  are  vari- 
ous stopgaps  that  the  normal  case 
needs  in  order  to  prevent  the  big  spin, 
taking  the  case  to  a  jury  on  treble 
damages,  the  law  establishes  at  least  , 
two  stopgaps.  One  is  the  directed  ver- 
dict motion,  and  the  other  is  the  sum- 
mary judgment  motion.  What  that 
does  is  give  the  judge  a  chance  to  say. 
"Wait  a  minute,  you  really  do  not 
have  much  of  a  case  here,  and  we  are 
not  going  to  let  you  take  your  case  to 
the  jury  for  your  turn  at  the  big  win- 
nings." That  is  very  sensible.  The 
judge  has  control  under  existing  law. 
If  they  did  not  have  that,  I  predict, 
and  I  think  I  would  be  completely  on 
safe  ground  in  doing  so,  that  every 
case  would  go  to  the  jury,  because 
there  is  nothing  to  lose.  Why  not 
bring  a  case  and  get  it  to  the  jury  and 
try  to  get  treble  damages? 


n  1640 

If  this  amendment  passes,  we  will 
have  the  correct  rule  that  allows  by- 
passing summary  judgment  and  by- 
passing the  directed  verdict  only 
where  there  really  is  enough  evidence 
to  suggest  that  there  is  a  price-fixing 
agreement,  and  that  Ls  just  the  point. 
Plaintiffs  ought  to  have  something  to 
get  past  and  in  to  the  jury. 

Without  this  amendment,  all  it  takes 
to  get  to  a  jury  and  thereby  get  the 
chance  at  treble  damages  is  proof  that 
another  distributor  complained  about 
you  to  the  manufacturer  on  the  topic 
of  price,  and  that  that  was  a  cause,  a 
substantial  cause,  but  not  the  control- 
ling cause.  In  your  being  terminated. 

Those  of  my  brothers  and  sisters  in 
this  body  who  have  been  in  retail  dis- 
tribution will  surely  t>ear  me  out  when 
I  say  there  is  not  a  distributor  in 
America  who  has  not  at  one  time  or 
another  been  complained  against  by  a 
competing  distributor.  It  is  almost  in- 
evitable. It  goes  with  the  territory. 
Your  distributor  always  is  lowballing 
you  on  price,  always  cutting  into  your 
territory,  always  doing  things  that 
hurt  your  business.  Now,  if  you  have 
any  familiarity  with  retail,  I  suggest, 
therefore,  that  to  say  one  distributor 
gets  to  the  jury  merely  by  showing 
that  another  competitor  complained  is 
to  say  you  almost  always  get  to  the 
jury  and.  as  a  result,  we  will  have 
many,  many  more  cases,  many,  many 
more  large  settlements  in  this  area. 

In  conclusion,  I  want  to  point  out 
something  about  the  modest  nature  of 
the  vice  chairman's  Eimendment,  and 
that  is  that  it  does  not  overrule  Sharp. 
This  amendment  by  the  gentleman 
from  New  York  [Mr.  Pish]  does  not 
try  to  change  the  language  of  the  stat- 
ute relative  to  the  Sharp  case.  It  only 
says  that  if  one  is  going  to  get  to  the 
jury  on  this  agreement  issue,  they 
have  to  have  a  little  bit  more  than  just 
that  another  person  complained 
against  you. 

Sharp,  bear  in  mind,  was  the  case 
where  the  Supreme  Court  said  one 
needed  to  prove  more  than  just  an 
agreement  concerning  price;  they  had 
to  prove  an  agreement  on  the  exact 
price. 

For  those  of  my  colleagues  who 
\hink  that  I  applaud  everything  the 
Supereme  Court  has  done  to  cut  back 
antitrust,  let  me  put  on  the  record 
that  I  think  that  the  Court  got  it 
wrong  in  Sharp,  and  if  this  bill  merely 
reversed  Sharp.  I  would  support  it. 

Wisely,  my  colleague  from  New  York 
does  not  attempt  that  in  his  bill.  He 
leaves  the  bill  on  Sharp  the  way  it 
was.  but  prevents  something  very  im- 
portant and  worth  preventing,  the 
shot  at  the  big  spin,  treble  damages, 
merely  on  the  fact  that  another  dis- 
tributor made  a  complaint  about  you. 

I  suggest  to  my  colleagues  that  hap- 
pens every  day.  If  we  are  interested  in 
many,  many  more  lawsuits,  if  we  are 


not  troubled  by  the  fact,  as  has  been 
pointed  out  by  my  colleagues  from 
Mississippi  and  New  York,  that  Amer- 
ica has  seven  times  the  litigation  rate 
of  Japan,  then  we  would  see  no  reason 
not  to  support  the  bill;  if  those  things 
do  concern  us.  then  do  not  create  an 
opportunity  for  wide-open  litigation 
for  treble  damages,  and  support  the 
amendment  by  the  gentleman  from 
New  York  [Mr.  Pish]. 

Mr.  SYNAR.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  let  me  start  off  to 
help  some  of  our  colleagues  who  may 
not  have  been  following  the  debate  on 
why  we  are  tiere  today  in  general. 

Since  1911  vertical  price  fixing  has 
been  per  se  illegal  under  the  antitrust 
laws.  Price  fixing  between  the  manu- 
facturer and  the  retailer  to  drive  a 
competitor  out  of  business  is  intoler- 
able in  an  open  and  free  market 
system,  and  I  think  both  the  Republi- 
cans and  Democrats  agree  on  that. 

Mr.  Chairman,  we  would  not  be  here 
today,  very  honestly,  had  it  not  been 
for  the  Reagan  administration's  deci- 
sion to  abandon  70  years  of  enforce- 
ment of  vertical  price  fixing  in  1980 
and  their  active  assistance  to  the  al- 
leged price  fixers. 

In  response  to  that,  let  me  remind 
my  colleagues  what  we  did  in  this  Con- 
gress. We  passed  a  bipartisan  resolu- 
tion in  1985  condemning  the  adminis- 
tration's efforts.  This  resolution's 
chief  sponsor  was  the  gentleman  from 
New  York  [Mr.  Fish],  who  today  is  of- 
fering that  amendment. 

Let  me  remind  my  colleagues  the 
history  of  that  resolution  by  reading 
exactly  what  it  stood  for.  The  policy 
guidelines  that  were  being  used  by  the 
Justice  Department  "are  inconsistent 
with  established  antitrust  law."  That 
resolution  specifically  criticized  the 
administration's  decision  to  apply  that 
law  when  only  a  specific  price  agree- 
ment existed.  We  thought  it  was  right 
then.  We  think  it  is  right  now. 

The  gentleman  from  New  York  [Mr. 
Fish]  and  this  Congress  knew  that  re- 
quiring specific  price  was  an  impossi- 
ble standard  in  bringing  any  antitrust 
suits. 

What  the  gentleman  from  California 
[Mr.  Campbell]  just  advocated  is  that 
the  plaintiff  would  have  to  prove  con- 
clusively at  the  summary  judgment 
that  a  conspiracy  existed.  That  is  what 
a  jury  should  have  to  decide  based 
upon  the  full  disclosure  of  the  merits. 

At  summary  judgment,  it  should  be 
the  responsibility  of  the  plaintiff  to 
show  that  there  was  a  likely  cause  of 
the  termination  of  that  price  contract. 
What  the  gentleman  from  New  York 
and,  now,  the  gentleman  from  Califor- 
nia would  have  us  do  is  that  they 
would  basically  have  us  make  that  de- 
cision before  any  of  the  witnesses,  any 
of  the  evidence,  any  of  the  experts  are 
brought  into  the  court,  and  that  would 


go  contrary 
1985.    That 
passed  in  a 
the  House  a 
is  why  it  wi 
Yes,  the  am 
from    New 
today    will 
agreement 
allow   this 
amendment 
by  this  Con 
In  concluj 
say  that  if 
specific  pri 
Congress     i 
signed  by  tl 
require  todj 
Mr.  CAM 
Chairman, ' 
Mr.  SYNi 
the  gentlenr 
Mr.  CAM 
Chairman, 
yielding. 

Mr.  Chai 
the  gentler 
be  of  what 
what  a  plai 
order  to  it 
case  go  bey 
The  forrr 
cally  this:  1 
that  all  a  c 
to  escape  a 
ry  judgmer 
rected  verd 
tor  compla 
about  that 
price? 

Mr.  SYN. 
ing  my  tim 
man  know; 
stantial  sh( 
cause  for 
complaint. 
1985.  That 
state  today 
what  we  st 
think  is  rig 
Mr.  CAM 
gentleman 
marks  he  c 
saying  the 
wonder  if  1 
that  from 
need  for  t 
into  evidei 
complaint, 
ment  is  no' 
ment.  I  pu 
whether  hi 
said  the  p( 
from  New 
eating  is  t 
put  in,  tha 
from  New 
agree  the 
the  jury. 

Mr.  SYT 
ture  the  i 
guished  p 
years,  but 
aware  tha' 
govern  a 


UMI 


39-059  O-S 


urM  Tcc 


Ar,r-il     IS       lOOn 


April  18,  1990 


CONGRESSIONAL  RECORD— HOUSE 


7309 


■in,  I  rise  In 

It. 

tart  off  to 

s  who  may 

?  debate  on 

neral. 

fixing  has 
le  antitrust 
the  manu- 
to  drive  a 

is  intoler- 
ee  market 
\e  Republi- 
n  that, 
lot  be  here 
t  not  been 
tion's  deci- 
of  enforce- 
ng  in   1980 

to  the  al- 

me  remind 
n  this  Con- 
san  resolu- 
le  admlnis- 
•esolution's 
eman  from 
today  is  of- 

?agues  the 
by  reading 
The  policy 
ised  by  the 
icons  is  tent 
law."  That 
.icized  the 
apply  that 
rice  agree- 
t  was  right 
iw. 

York  [Mr. 
ew  that  re- 
in impossi- 
y  antitrust 

California 
ted  is  that 
prove  con- 
Judgment 
^at  is  what 
cide  based 
the  merits, 
should  be 
>laintiff  to 
ly  caxise  of 
;e  contract. 
New  York 
)m  Califor- 
that  they 
ke  that  de- 
nesses,  any 
experts  are 
that  would 


go  contrary  to  what  we  tried  to  do  in 
1985.  That  is  why  that  resolution 
passed  in  a  bipartisan  fashion  both  in 
the  House  and  in  the  Senate,  and  that 
is  why  it  was  signed  by  the  President. 
Yes,  the  amendment  by  the  gentleman 
from  New  York  [Mr.  Pish]  offered 
today  will  require  a  specific  price 
agreement  in  order  that  we  basically 
allow  this  bill  to  change,  and  that 
amendment  was  specifically  rejected 
by  this  Congress. 

In  conclusion.  I  think  it  is  simply  to 
say  that  if  it  was  wrong  to  require  a 
specific  price  agreement  in  the  99th 
Congress  in  a  bipartisan  fashion 
signed  by  the  President,  it  is  wrong  to 
require  today  in  the  101st  Congress. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SYNAR.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman.  I  appreciate  the  gentleman 
yielding. 

Mr.  Chairman,  I  wanted  to  put  to 
the  gentleman  what  his  sense  would 
be  of  what  would  be  appropriate  for 
what  a  plaintiff  would  need  to  show  in 
order  to  make  a  summary  judgment 
case  go  beyond  summary  judgment. 

The  form  of  my  question  is  specifi- 
cally this:  Does  the  gentleman  believe 
that  all  a  plaintiff  need  show  in  order 
to  escape  a  defense  motion  for  summa- 
ry judgment,  defense  motion  for  a  di- 
rected verdict.  Is  that  another  distribu- 
tor complained  to  the  manufacturer 
about  that  distributor's  behavior  on 
price? 

Mr.  SYNAR.  Mr.  Chairman,  reclaim- 
ing my  time  it  has  to  be,  as  the  gentle- 
man knows  in  this  legislation,  a  sub- 
stantial showing  that  there  is  a  likely 
cause  for  termination  of  the  price 
complaint.  That  is  what  we  did  in 
1985.  That  is  what  we  are  trying  to  in- 
state today,  and  it  is  no  different  than 
what  we  supported  then,  and  what  we 
think  is  right  now. 

Mr.  CAMPBELL  of  California.  If  the 
gentleman  will  yield  further,  In  his  re- 
marks he  characterized  my  position  as 
saying  the  proof  has  to  be  conclusive.  I 
wonder  if  he  would  consider  modifying 
that  from  the  point  of  view  of  the 
need  for  the  plaintiff  merely  to  put 
into  evidence  something  more  than  a 
complaint.  The  evidence  of  an  agree- 
ment is  not  the  conclusion  of  an  agree- 
ment. I  put  to  the  gentleman  and  ask 
whether  he  would  not  more  aptly  have 
said  the  position  I  and  the  gentleman 
from  New  York  [Mr.  Pish]  are  advo- 
cating is  that  more  evidence  need  be 
put  in,  that  both  of  us,  the  gentleman 
from  New  York  [Mr.  Pish]  and  I, 
agree  the  fundamental  decision  is  for 
the  jury. 

Mr.  SYNAR.  I  do  not  mean  to  lec- 
ture the  gentleman,  who  is  a  distin- 
guished professor  of  law  for  many 
years,  but  I  think  the  gentleman  is 
aware  that  the  civil  rules  of  procedure 
govern  a  situation  such  as  this,  and 


this,  combined  with  the  legislative 
intent  that  it  has  to  be  a  substantial 
showing,  should  remedy  the  gentle- 
man's problem  that  a  mere  complaint 
alone  could  trigger  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
Synar]  has  expired. 

(At  the  request  of  Mr.  Fish  and  by 
unanimous  consent,  Mr.  Synar  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYNAR.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  PISH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  wanted  to  clari- 
fy something,  that  there  is  nothing  in 
my  amendment  that  is  inconsistent 
with  my  sponsorship  in  an  earlier  Con- 
gress of  the  vertical  guidelines  resolu- 
tion. That  resolution  recognized  that  a 
proof  of  price-fixing  conspiracy  was  es- 
sential in  these  cases  and  that  is  the 
bottom  line.  That  was  the  law  then.  It 
is  the  law  now.  We  should  require  it  in 
H.R. 1236. 

D  1650 
Mr.  SYNAR.  Mr.  Chairman,  would 
the  gentleman  from  New  York  [Mr. 
Pish]  point  to  the  resolution  that  this 
House  passed  in  1985  that  included 
specific  price  as  part  of  the  agree- 
ment? 

Mr.  PISH.  I  have  not  got  the  resolu- 
tion in  front  of  me. 

Mr.  SYNAR.  Well,  I  can  tell  the  gen- 
tleman from  New  York  that  the  reso- 
lution that  the  gentleman  authored 
that  was  passed  in  a  bipartisan  fashion 
and  signed  by  the  President  did  not  in- 
clude specific  price,  and  that  this  legis- 
lation and  this  amendment  which  the 
gentleman  is  offering  today  does  in- 
clude that.  So  that  is  substantially  dif- 
ferent than  the  original  resolution. 

Mr.  PISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYNAR.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  we  just 
differ  on  that.  My  recollection  is  that 
the  presumption  was  one  would  have 
to  prove  a  conspiracy  as  one  does  in  all 
antitrust  law. 

Mr.  JAMES.  Mr.  Chairman.  I  would 
like  to  be  recognized  in  support  of  the 
amendment.  I  am  concerned  specifical- 
ly about  the  language  in  the  statute.  I 
will  read  from  the  bill  itself.  As  I  un- 
derstand it.  and  this  has  been  argued, 
all  it  would  take  is  a  complaint,  and 
Members  will  have  to  read  lines  14 
through  18  which  I  will  not  read  be- 
cause they  can  read  it  for  themselves, 
which  establishes  that  which  the  gen- 
tleman from  California  [Mr.  Camp- 
BfXL]  has  so  competently  argued. 

Mr.  Chairman,  I  would  like  to  add  to 
that  my  concern  about  the  specific 
language,  the  very  specific  language 
that  I  would  like  Members  to  read 


from  lines  3  through  16  of  the  bill, 
which  in  essence  says  that  an  infer- 
ence is  drawn  from  the  specific  set  of 
facts.  Those  lines  are  incompetently 
written  to  establish  whether  or  not 
there  is  a  cause  of  action  as  a  matter 
of  law.  You  will  confuse  the  courts  in 
the  scenario  and  the  situation  more 
now  than  ever  before  with  the  lan- 
guage in  the  bill.  You  will  have  accom- 
plished nothing  but  unending  litiga- 
tion as  to  what  inference  means  when 
it  does  not  talk  in  the  technical  lan- 
guage that  is  essential  to  establish 
what  is  a  cause  of  action. 

Mr.  Chairman,  it  is  rare  that  I  have 
seen  a  piece  of  legislation  so  poorly 
drafted  that  leaves  the  question  in  the 
air  as  to  what  is  the  cause  of  action  if 
an  inference  is  the  langauge  of  the 
laws  of  evidence,  and  it  is  only  one 
part  or  one  rule  that  helps  establish 
admissible  facts  to  establish  the  cause 
of  action  in  the  first  place.  But  worse 
than  that  and  more  confusing  than 
that,  it  allows  you  to  establish  for 
whatever  your  cause  of  action  a  specif- 
ic inference. 

Then  it  says  a  trial  judge  can  turn 
around  and  rule  that  there  are  insuffi- 
cient facts  for  the  initial  inference.  It 
says  on  line  11,  "If  the  court  deter- 
mines on  the  basis  of  all  the  evidence 
and  pleadings  submitted  by  the  par- 
ties, in  accordance  with  the  Federal 
Rules  of  Civil  Procedure  and  the  re- 
quirements of  this  subsection,  that  no 
such  inference  of  concerted  action  can 
reasonably  be  drawn  by  a  trier  of 
fact."  he  could  discard  it. 

That  is  an  anomaly.  That  is  wiping 
out  what  you  initially  intended  to  say 
in  the  first  place,  that  you  would  have 
a  rule  of  evidence  that  would  assist 
you,  and  you  turn  around  and  say  the 
judge  can  pretend  those  facts  were  not 
proven  and  not  let  the  jury  hear  the 
inference.  Those  are  totally  inconsist- 
ent. 

But  what  is  further  inconsistent,  if 
you  are  really  trying  to  reestablish  a 
cause  of  action,  an  inference  alone 
would  not  do  it.  So  you  are  going  to 
have  litigation  again  and  again  and 
again  on  whether  or  not  there  is  a 
cause  of  action  created  by  this  specific 
set  of  facts. 

Mr.  Chairman.  I  am  against  the  bill 
because  it  is  incredibly  poorly  drafted 
and  creates  additional  problems  for 
both  the  retailer  and  the  manufactur- 
er. I  am  against  the  bill  because  it 
shifts  the  pendulum  too  far  back  over 
in  the  other  dirction.  even  though  you 
may  be  trying  to  correct  the  Monsanto 
decision. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Pish]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 
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RECORDED  VOTE 

Mr.  FISH.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The    vote    was    taken    by    electronic 
device,  and  there  were  ayes  192,  noes 
204.  not  voting  37.  as  follows: 
IRoll  No.  721 


CA 
CO  I 


ApplrtjaU' 

Archer 

.^rmf  V 

Aspin 

AuCoin 

Baker 

Ballfnger 

Bamar'l 

Bart  lei  t 

Barton 

Batpman 

B«'ntley 

B+'reiiter 

BUbra> 

BiliraXi.s 

Bhley 

EJo«-hlert 

Broomfieid 

Broan    CO 

Buechner 

Buruiinii 

Burton 

Byron 

Callahan 

Campbell 

Camipbell 

dinger 

Coble 

Coleman  'MO' 

Combest 

Come 

Coughlin 

Courier 

Cox 

Crane 

Dannemeyer 

Davis 

De  Fazio 

DeLay 

DerncK 

DeWme 

DickirLsor-i 

Doman    C.^ 

Douglas 

Dreier 

Duncan 

Edwards 

Emerson 

English 

Erdreich 

Fawell 

Fields 

Fish 

Gallegly 

Gallo 

Gekas 

Gillmor 

Gilman 

Goodling 

Goss 

GradLson 

G  randy 

Green 

Gunderson 

Hall  'TXi 


Ackerman 

Alexander 

Anderson 

Andrens 

Annunziu 

Anthony 

Atkins 

Bales 

Bennett 

Berman 

BevUi 

Bogg.s 

Bonio.' 

Borsk. 

Bosco 

Boucher 


iOK 


'HC< 


AYES-192 

Hammerschmidt 

Hancock 

Hansen 

Hams 

Hasten 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Hurkaby 

Hunler 

Hutto 

Ireland 

James 

Jnhn.son  .  CT 

Jones    GA 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach    lA- 

Le»is    FL' 

Ughtfoot 

Livingston 

Lowery  iCAi 

Machiley 

Madigan 

.Marlenee 

Martin  -  IL' 

Martin  .NY 

MrCandless 

MrCollum 

MoCrery 

McEaen 

.MrMillan 

Meyer's 

Michel 

Miller    OH' 

Molinari 

Montgomery 

Mot->rhead 

Morella 

Morrison 

Murphy 

Myers 

Neal    NCi 

Nielson 

Ox  ley 

Packard 

Parker 

Parr  IS 

Pashayan 

Patterson 

Paxon 

Payne  i  VAi 

Petri 

Pickett 

Pursell 

Quillen 

Ravenel 

NOES-  204 

Boxer 

Brennan 

Brook-^ 

Broader 

Bruce 

Bryant 

Bustamante 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clemen^ 

Coleman 

Condit 

Conyers 


WA 


Kay 

Reg'.iia 

Rho<les 

Ridge 

Rltter 

Rotjerls 

Rogers 

Rohrabacher 

Rij.s  L>'htinen 

Rolli 

RclUkemH 

Roaland  i  CT 

Sarpalius 

Saxton 

.Schaefer 

S<hiff 

Schneider 

Schuelte 

Schulze 

.Sensenbrenner 

Shaa 

Shays 

Shumaay 

Shuster 

SLSisky 

Skaggs 

Skeen 

Skelton 

Slaughter  '  VA  > 

Smith  'NE' 

Smith  <NJ 

Smith  (TX' 

Smith    VT 

Smith    n.T.ny 

OR 
Smith   R.ibert 

NH' 
Smith.  Robert 

■  ORi 
Snoae 
Solomon 
Spence 
Stalhngs 
Stangeland 
Slearns 
Slenholm 
Sundquist 
Tallon 
Tauzin 
Taylor 
Thomas  '  WY ' 

f  pton 

Valentine 

Vander  Jagl 

Vucanovich 

Walker 

Wal.sh 

Weber 

Weldon 

Whit  taker 

WoK 

W\lle 

Yatron 

Young  ' 

Young  ' 


AK 

.FI.. 


TX. 


Cooper 
Costello 

Coyne 

Darden 

de  la  Gar?^ 

Dellunis 

Dicks 

Dixon 

Donnelly 

Dorgan  iND' 

Doaney 

Dayer 

Dymally 

Dyson 

Early 

Eckart 


t.daa.'iLs    (A 

t:ngei 

Evans 

F&scell 

Fazio 

Feighan 

Hake 

Foglietta 

Ford  I  MI. 

Frank 

Frost 

Gaydos 

Gejdervson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gor\zalez 

Gordon 

Gray 

Guarini 

HalKOHi 

Hamilton 

Hatcher 

Hayes  i  ILi 

Hayes    I.A 

Hefner 

Hcrtel 

Hoagland 

Hochbrueckner 

Hoyer 

Hughes 

Hyde 

Jacobs 

Johnson  'SDi 

Johnston 

Jones  1 NC  i 

Jontz 

Kanjorski 

Kaplur 

Kaslenmeier 

Kennedy 

Kennelly 

Kildee 

Klerzka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lanlos 

Laughliti 


Irf'hnian  '  C  \ 

Ix'liman    KI,  ■ 

Unin  '  Ml ' 

I.*vine  (CAi 

Lewis  iGA) 

Ijpinski 

Uoyd 

Long 

Lowey  (NY  ' 

Luken   Thomas 

Manton 

Markey 

Martinez 

MaUsiii 

Mayroules 

Mazzoli 

McCIoskey 

McCurdy 

McDade 

McDermolt 

McHugh 

Mc.Millen  'MDi 

McNully 

Mfume 

Miller  .CA' 

M  oak  ley 

Mollohan 

Morrison  <CT' 

Mrazek 

Murtha 

Natcher 

Neal  iMAi 

Noaak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NYi 

Pal  lone 

PanetU 

Payne iNJ. 

Pease 

Pelosi 

Penny 

Perkins 

Pickle 

Porter 

Pashard 

Price 

Rangel 

Richardson 


ftinaldo 

Roe 

Ro.se 

Rostenkoaski 

Rowland    CIA 

Roybal 

RU.S.SO 

Satxj 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schroeder 

Sihumer 

Serrano 

Sharp 

Sikorski 

Slaltery 

Slaughter  I  NY  1 

Smith  (FLi 

Smith  iIA) 

Solarz 

Sprat  t 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Thomas  iGA 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Udall 

L'nsoeld 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

Whilten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yales 


NOT  VOTING-37 


Akaka 

Beilenson 

Brown  '  CA  i 

Chandler 

Clay 

Collins 

Craig 

Crockett 

Dingell 

Durbin 

Flippo 

Pord<TN> 

Prenzel 


Gingrich 

Grant 

Hawkins 

In  hole 

Jenkias 

Leath  iTXi 

Lent 

Lewis  1  CA  I 

Lukens,  Donald 

McGrath 

Miller  <WA' 

Mineta 

Mix>dy 


Nagle 

.Nelson 

Owens  ( UT  - 

Rahall 

Robinson 

Saiki 

Slump 

Tanner 

Tauke 

Thomas  i  CA 

Watkins 


",    1716 

The  Clerk  announced  the  following 
pairs; 

On  this  vote: 

Mr  Craig  for,  with  Mr  Ford  of  Tennt-.ssee 
again-st, 

Mr  Lewis  of  f.-ilifornia  for  with  Mr 
Nelson  agam.st 

Mr    Jcnkin.s  for,  with  Mr    Moody  against, 

.Mr  Stump  for.  with  Mr   Dingell  again.st. 

Mr  Ttioma-s  of  California  for  with  Mr 
.^kalca  again.st 

Mr  GEJDENSON  changed  his  vote 
from    aye"  to    no." 

Mr  HUCKABY  changed  his  vole 
from    no"  to    aye." 

So  the  amendment  wa-s  rejected. 

The  rt'sult  of  the  vole  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  .section  2  of  the 
bill' 


If  not,  the  Clerk  will  designate  sec- 
tion 3. 
The  text  of  section  3  is  as  follows: 

SK(      )    KI  l.K  Ol.  t  ONSTKl  ITION 

Nothing  in  thus  Act  .shall  be  construed  to 
change  the  requirement  of  the  Sherman  Act 
that  a  violation  of  section  1  or  3  of  such  Act 
may  only  be  found  upon  a  determination 
that  the  defendant  entered  into  an  illegal 
contract,  combination,  or  conspiracy. 

The  CHAIRMAN.  Are  there  any 
amendments  to  .section  3? 

If  not.  the  Clerk  will  designate  sec- 
tion 4. 

The  te.xt  of  section  4  is  as  follows: 

SKI     1   Rl  l.K  ilh  RK.\.-«)N  STAND 

(ai  In  General.  — Nothing  in  this  Act  .shall 
affect  the  application  of  the  rule-of-reason 
standard  to  yertical  location  clauses  or  verti- 
cal territorial  restraints  under  the  antitrust 
laws. 

(b)  Definition —For  purposes  of  subsec- 
tion <a).  ttie  term  antitrust  laws"  has  the 
meaning  given  it  in  subsection  <ai  of  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12ian 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4? 

If  not.  the  Clerk  will  designate  sec- 
tion 5 

The  text  of  section  5  is  as  follows: 

SK(     5    APHI.K  \KII.ITY 

Section  2iai  of  this  Act  shall  not  apply  to 
civil  actions  commenced  before  the  date  of 
the  enactment  of  this  Act 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  5? 

AMENDMENT  OFFERED  BY  MR     MOORHEAD 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Moorhead:  On 
page  4,  strike  lines  21  22  and  insert  the  fol- 
lowing in  lieu  thereof. 

With  the  exception  of  the  first  sentence 
in  section  2(bi.  section  2  of  this  Act  shall 
not  apply  to  civil  actions  commenced  before 
the  date  of  enactment  of  this  Act." 

Mr.  MOORHEAD.  Mr.  Chairman, 
when  the  predecessor  of  this  bill  was 
considered  in  1987,  I  offered  an 
amendment  concerning  the  effective 
date  of  this  legislation.  It  was  my  feel- 
ing at  that  time,  and  it  still  is  my  view, 
that  the  presumption  and  new  eviden- 
tiary standards  being  established 
through  this  legislation  should  not 
apply  to  pending  cases. 

The  Judiciary  Committee,  over  the 
years,  has  had  a  traditional  policy  in 
favor  of  prospectivity  only,  and  it 
would  be  unfair  to  existing  litigants  to 
potentially  affect  the  outcome  of  their 
cases  through  legislative  action.  When 
I  made  these  points  in  1987,  then  Judi- 
ciary Committee  Chairman  Peter 
Rodino  agreed  with  the  principle  of 
my  amendment,  and  it  was  adopted  on 
a  voice  vote.  The  language  of  my 
amendment  eventually  passed  the  full 
House  of  Representatives. 

The  language  contained  in  section 
5— entitled  "Applicability"— is  the 
same  effective  date  provision  that  I  of- 
fered   in    1987.    However,    because    of 
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changes  made  to  other  sections  of  the 
bill,  particularly  in  section  2(b).  the 
reference  solely  to  section  2(a)  no 
longer  achieves  my  original  purpose 
and  intent.  Section  2(b).  of  course, 
would  overrule  the  Supreme  Court's 
decision  in  Business  Electronics  Corp. 
V.  Sharp  Electronics  Corp.,  108  S.Ct. 
1515  (1988).  Consequently,  the  amend- 
ment before  you  would  substitute  new 
language  which  simply  says  that  both 
section  2(a)  and  that  portion  of  sec- 
tion 2(b)  which  overrules  the  Supreme 
Court  decision  in  Sharp  would  have 
prospective  effect  only. 

It  is  my  hope  that  this  amendment— 
which  parallels  the  intent  of  this 
House  in  the  last  Congress— will  be 
adopted. 

I  urge  the  adoption  of  my  amend- 
ment. 

D  1720 

Mr.  BROOKS.  Mr.  Chairman.  I  rise 
in  opposition  to  this  amendment.  I 
want  to  say  that  I  believe  that  I  could 
agree  to  the  amendment  that  the  gen- 
tleman from  California  [Mr.  Moor- 
head]  has  offered,  with  the  under- 
standing that  this  provision  and  this 
agreement  does  not  in  any  way  con- 
done the  view  that  vertical  price  fixing 
requires  a  specific  price.  I  do  not  agree 
with  that. 

I  think  it  was  a  rotten  court  decision, 
but  because  there  was  some  possible 
unfairness  to  the  people  who  foolishly 
operated  under  that  bad  ruling  of  the 
court  in  the  last  year,  they  would  be 
exposed.  I  would  not  want  them  to  be 
endangered  unfairly. 

Therefore,  with  that  understanding, 
with  these  equitable  considerations, 
and  the  fact  that  the  gentleman  from 
New  York  [Mr.  Pish]  has  a  big  dirmer 
date  with  his  wife,  a  longstanding 
dinner  engagement  with  his  beloved 
wife,  and  I  have  one  with  mine,  and 
that  is  another  consideration  along 
with  the  other  equities.  For  that 
reason,  I  agree  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Moorhead]. 

The  amendment  was  agreed  to. 

ABtENDMENT  OFFERED  BY  MR.  CAMPBELL  OF 
CALIFORNIA 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Campbell  of 
California:  At  the  end  of  the  bill,  add  the 
following: 

SEC.  fi.  DEFENSE. 

It  shall  be  a  defense  to  an  action  described 
in  this  Act  that  the  defendant  was  so  small 
In  the  relevant  market  as  to  lack  market 
power. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Campbell]  is  rec- 
ognized for  5  minutes. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  the  amendment  I  offer 
would  have  been  offered  in  the  sub- 
committee   of    which    I    am    now    a 


member  and  in  the  Committee  on  the 
Judiciary  itself,  were  I  a  member  at 
the  time  of  this  bill's  consideration. 
However,  because  my  accession  to  the 
subconunittee  and  committee  was  late 
in  this  session  of  Congress,  I  did  not 
have  the  opportunity  to  present  it. 

The  amendment  in  its  entirety  is  one 
sentence,  which  says  that  this  law  that 
we  will  be  enacting  today  should  allow 
a  defense  if  you  are  small.  That  is  it.  It 
says  that  the  defense  shall  be  "that 
the  defendant  was  so  small  in  the  rele- 
vant market  as  to  lack  market  power." 
The  reason  I  offer  this  amendment 
is  that  we  have  had  a  fairly  good  dis- 
cussion, I  think,  on  what  this  legisla- 
tion will  lead  to  in  terms  of  more  law- 
suits. We  heard  letters  from  small 
manufacturers  and  letters  from  retail- 
ers, from  distributors  who  would  be 
described  as  discount  houses.  The 
common  point  in  the  letters  we  have 
read  today  is  that  they  were  from 
small  business  persons  who  were  wor- 
ried about  this  law,  or  about  the  exist- 
ing law  that  this  statute  would  pro- 
pose to  change. 

So  I  offer  the  following  amendment: 
If  we  are  speaking  about  a  defendant 
who  is  so  small  in  the  market  as  not  to 
have  market  power,  would  it  not  be 
sensible  that  these  new  rules  not 
apply?  The  reason  I  suggest  that  is 
that  we  do  have  a  risk  of  excessive  liti- 
gation in  America.  As  you  may  recall 
in  the  discussion  earlier  on  the  amend- 
ment by  the  gentleman  from  New 
York  [Mr.  Fish],  I  pointed  out  that  as 
long  as  we  have  the  right  to  go  to  a 
jury,  and  try  for  treble  damages  there 
is  a  tremendous  club  over  the  defend- 
ant. 

There  are  those  that  think  this  is 
how  plaintiffs  should  be  positioned, 
relative  to  a  defendant  in  this  sort  of 
case.  However,  not  when  the  defend- 
ant is  small,  nor  where  the  defendant 
is  attempting  to  break  into  a  market, 
shall  we  say,  with  a  new  product.  We 
spoke  a  lot  today  about  competition 
with  the  Japanese,  with  Europe.  In 
that  competition,  bear  in  mind  that  a 
number  of  fields  have  already  been 
lost  to  our  foreign  competitors.  In  the 
Silicon  Valley  that  I  represent,  we 
hardly  make  memory  chips  anymore. 
American  firms  hardly  make  electron- 
ics anymore.  So  suppose  an  American 
firm  wished  to  reestablish  itself  in  this 
area  and  thought  that  to  do  so  it 
would  like  to  suggest  how  the  product 
be  sold,  that  it  be  sold  to  high  quality 
outlets,  that  it  be  sold  with  a  lot  of 
demonstration  of  the  qualities  of  the 
particular  good. 

These  are  reasons  why  it  makes 
sense  for  the  manufacturer  to  suggest 
that  the  distributor  be  an  upscale,  up 
market  distributor.  That  is  all  I  am 
suggesting.  Give  that  small  manufac- 
turer the  right  to  suggest  that  this 
new  product,  to  get  back  into  a 
market,  be  marketed  through  the  up- 
scale distributor.  The  danger  with  the 


present  bill  is  that  it  applies  across  the 
board  no  matter  how  small  a  business 
is.  even  if  the  business  does  not  have 
market  power.  If  the  defendant  is  a 
manufacturer  that  wants  to  pursue 
that  form  of  selling  and  one  distribu- 
tor does  not  like  it,  and  another  calls 
up  the  manufacturer,  that  is  it.  That 
would  be  enough,  as  I  read  the  bill,  to 
go  to  a  jury,  with  treble  damages  being 
the  possible  outcome. 

So  I  offer  this  amendment.  It  pro- 
vides for  the  small  producer  in  the 
United  States,  the  small  American 
producer  who  wants  to  get  back  into  a 
market,  to  establish  a  niche  herself  or 
himself  who  wants  a  quality  image,  an 
upscale  distributor,  or  wants  the  man- 
ufacturer's product  to  be  displayed  at 
the  point  of  sale  with  adequate  serv- 
ice. For  that  purpose,  I  offer  the 
amendment  which  reads: 

It  shall  be  a  defense  to  an  action  described 
in  this  Act  that  the  defendant  was  so  small 
in  the  relevant  market  as  to  lack  market 
power. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment,  and  I 
rise  in  opposition  to  any  amendment 
that  would  somehow  carve  out  an  ex- 
ception to  the  per  se  prohibition 
against  price  fixing,  simply  because 
the  offender  is  small  or  possesses  no 
great  market  power. 

This  is  an  absurd  notion  that  never 
had  any  place  in  antitrust  law.  A  per 
se  offense  is  one  which  is  very 
straightforward  in  application.  If  they 
commit  the  act,  they  will  be  held  ac- 
countable, regardless  of  any  justifica- 
tion they  may  attempt  to  assert.  In 
other  words,  no  mitigating  factors  in  a 
per  se  offense,  because  the  conduct  is 
deemed  so  pernicious  as  to  be  without 
redeeming  economic  value. 

D  1730 

Mr.  Chairman,  a  market  power  ex- 
emption would  be  the  equivalent  of 
saying  that  insider  trading  is  accepta- 
ble but  only  if  you  illegally  trade  200 
shares  or  less,  or  that  Bonnie  and 
Clyde  should  have  been  given  lenien- 
cy, that  they  should  never  have  shot 
them  because  they  were  only  robbing 
small  banks  in  Kansas  and  Missouri. 

For  100  years  price  fixing  has  ap- 
plied to  all  entities,  large  and  small. 
They  violate  our  most  basic  tenets  of  a 
free  and  fair  market  system.  This  is 
not  the  time  nor  the  vehicle  for  such 
radical  notions  to  take  root  and  under- 
mine our  commitment  to  free  enter- 
prise, at  a  time  when  we  need  to  be  at 
our  competitive  best. 

Mr.  Chairman,  I  urge  opposition  to 
the  amendment. 

Mr.  FISH.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  will  not  take  my 
full  5  minutes,  but  I  do  want  to  em- 
phasize that  this  is  the  last  amend- 
ment that  will  be  offered  this  evening. 


•f  *o     1  nnn 


rnKjnnvi^im^ Al  RFCORD— HOUSE 


7313 


7312 


CONGRESSIONAL  RECORD— HOUSE 


April  18,  1990 


and  that  it  is  a  small  business  amend- 
ment. 

The  amendment  has  been  explained 
by  my  colleague,  the  gentleman  from 
California,  as  one  that  will  hopefully 
not  subject  small  business  persorxs  to 
huge  damage  awards.  The  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Campbell]  is  endorsed  by 
the  American  Federation  of  Small 
Business,  by  the  National  Office  Ma- 
chine Dealers  Association,  by  the  Illi- 
nois Small  Business  Association,  and 
by  the  ABCD.  the  Microcomputer  In 
dustry  Association. 

Mr.  Chairman.  I  would  like  to  read 
from  the  letter  to  the  gentleman  from 
California    [Mr.    Campbell]    from    the 
American   Federation   of   Small    Busi 
ness  dated  April  2: 

Dear      Representative      Campbell.      Wf 
oppose  H.R    1236  and  support  your  amend 
menu  for  Small  Business.  Dominance  of  the 
market    in    terms    of    power    to    set    pnce.s 
should  be  the  test  in  Anti-Trust. 

Mr.  Chairman.  I  ask  for  a  ■yes"  vote 
on  my  collegue's  amendment. 

Mr.  CAMPBELL  of  California.  Mr 
Chairman,  will  the  gentleman  yield'' 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California. 

Mr.  CAMPBELL  of  California.  Mr 
Chairman.  I  thank  my  colleague  for 
yielding. 

I  wish  to  make  one  clarifying  point 
because  I  have  been  asked  about  it 
The  amendment  to  the  statute  is  very 
simple.  It  refers  to  market  power,  and 
people  have  asked,  what  does  that 
mean''  That  is  a  well  established  prin- 
ciple in  antitrust  law.  If  you  want  a 
rule  of  thumb,  roughly  15  percent  of 
the  market  is  where  the  courts  have 
said  that  above  that  you  are  approach- 
ing market  power.  But  the  point  is 
that  it  has  been  litigated  now  for  close 
to  100  years  in  antitrust  cases,  so  it  is 
quite  well  established. 

The  CHAIRMAN.  The  question  i.s  on 
the  amendment  offered  by  the  gentle 
man  from  California  [Mr.  Campbell] 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr    CAMPBELL  of  California.   Mr 
Chairman.  I  demand  a  recorded  vote 
A  recorded  vote  was  ordered. 
The    vote    was    taken    by    electronic- 
device,  and  there  were— ayes  190.  nots 
199.  not  voting  44.  as  follows; 
[Roll  No  73) 
AYES- 190 


Arrfif  r 

Brix>mfiPld 

Conte 

Armo 

Brown    CO' 

Coughlm 

AuCoin 

Buechner 

Courter 

Baker 

Bunning 

Cox 

Ballengrr 

Burlon 

Crane 

Barnard 

Byron 

t>aiinen^e>er 

Bartlet' 

Callahan 

Davis 

Barton 

Campbpli  ,CA) 

DeLay 

BaL*mar\ 

Carper 

t>Winr 

Benlley 

Clinger 

Dickinson 

B*reuler 

Cobie 

Doman  iCAi 

Bllirakis 

Coleman  >  MO) 

Douglas 

Bliley 

Comlx-st 

Dreier 

Boehlcrt 

Condit 

Duncan 

Edwarct,    OK 

Kmerson 

English 

tjpv 

Pavkell 

Fleld.s 

FXsh 

Oallegly 

Ciallo 

Oeka.s 

Gillmor 

CJitman 

Ooodling 

Ocss 

Ciradlson 

(irandy 

Oreen 

Hall    TXi 

Hamilton 

Hammers<hmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Hollowa) 

Hopkins 

Horton 

Hubbard 

Hanler 

Hutto 

Ireland 

James 

Johnson  iCTi 

Johnson  'SDi 

Johnston 

Kasich 

Kolbe 

K>l 

lAgomarsino 

U-a<-h  -  lA 

L«'M  IS  '  FL 

Light  fool 

LiMngston 

Lloyd 

Long 

Lo*ery  i CA ) 

Machtley 

.Madigan 


.Arkerman 

Alexander 

.\nderson 

.Andreas 

.Annunzio 

.Anthony 

.Applegale 

.\.spin 

.Atkins 

Bates 

Bennett 

Berman 

Beull 

Bilbray 

Bogg.s 

Bonior 

Borski 

Bo.sco 

Boucher 

Boxer 

Br*-nnan 

Brooks 

Hruwder 

Bruce 

Br>ant 

Bustamante 

Campbell    CO' 

Cardm 

Carr 

Chapman 

Clarke 

Clement 

Coleman    TX 

Conyers 

Cooper 

Costello 

Coyne 

Darden 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 


Marlenee 

Martin  '  IL' 

Martin  '  NY  > 

McCandless 

McColUim 

McCrery 

McE»en 

McMillan  <  NC  ' 

Meyers 

Michel 

Miller  OH 

Molinari 

MfJhtgoniers 

MtKirhead 

Morella 

MorrLson    W.A  ' 

Mwrs 

Neal    NC 

Nielson 

Oxley 

Packard 

Parker 

Parn.s 

Pashayan 

Pat  terson 

Paxon 

Payne  i  VA) 

Petri 

Pickett 

Pickle 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhode.s 

Ridge 

Ritter 

Roberts 

Rogers 

Rohraba<hfr 

Ros  I.eht  men 

Roth 

Roukema 

Rowland    (.'l 

Sarpalius 

Saxton 

Schaefer 

Schiff 

Schneider 

.Schuettt- 

NOES     199 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Dwyer 

Dymally 

Dy.son 

Early 

Eckart 

Edwards  i  CA i 

Engel 

Erdreich 

Evans 

Fascell 

Fazio 

Feighan 

Rake 

Foglietta 

Ford 'ML 

f-rank 

I-Yosl 

Gay  dos 

Gejden.son 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarini 

Hall  'OH> 

Harris 

Hatcher 

Hayes    11. 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hover 

Huckabv 


Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumwa\ 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

.Slaughter  <  VA  ' 

Smith  iNEi 

Smith  •  NJ) 

Smith  'TX' 

Smith  '  VT 

Smith.  Denru 

OR' 
Smith.  Robert 

'NH' 
Smith,  Robert 

OR. 
.Snowe 
Solomon 
Spend- 
Stallmgs 
Stangeland 
Stearns 
Slenholm 
Sundquisf 
Tallim 
layior 

Thomas  ■  WY  ' 
Torres 
Cdall 
I'pton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weber 
Whittaker 
Wolf 
Wylie 

Young <AK' 
Young iFL) 


Hughes 
Hyde 

Jacobs 

Jones  <GA) 

Jones  iNCi 

Jonlz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

IjiP'alce 

l..ancasler 

1  Ant  OS 

l^iighlm 

U'hman  iCAi 

Uhman  <  FL) 

l,ei.in  'MI ' 

Va-\  ine  '  CA 

U'Wis  'GA  ' 

Lipinski 

Liiwey  '  NY 

Luken.  Thomas 

Manton 

Marke'. 

Mat.sui 

Mavroules 

Ma/zoli 

McCloske\ 

McCurdy 

McDade 

McDermott 

McHugh 

McMillen  'MD' 

McNulli 

Mlume 

Miller  'CAi 

Moakley 


MoUohan 
Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  I  MA  ' 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  1  NY  ' 

Pal  lone 

Panel  ta 

Payne i NJ ' 

Pease 

Pelasi 

Penny 

Perkins 

Porter 

Poshard 

Price 

Range! 


.Akaka 

Beilenson 

Brown  'CA  ' 

Chandler 

Clay 

Collins 

Craig 

Crockett 

Dorgan  <  ND 

Durbin 

Flippo 

Ford   TN  i 

FYenzel 

Gingrich 

Cirant 


Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  iGA) 

Roybal 

Russo 

Sabo 

SangmeLster 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sikorski 

Slattery 

Slaughter  i  NY  i 

Smith  (FLi 

Smith  iIA' 

Solarz 

Spratt 

Staggers 

Stark 

Stokes 


Srudds 

Swift 

Synar 

Thomas  (GAi 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Vento 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


NOT  VOTING  -44 


Gunderson 

Hawkins 

Hayes  <  LA  ' 

Houghton 

Inhofe 

Jenkins 

Leath  iTX' 

Lent 

Ix-wis  (CA) 

Lukens.  Donald 

Martinez 

McGrath 

Miller  <WA' 

Mmeta 

Moody 


Morri.son  iCT> 

Nelson 

Owens  lUTi 

Rahall 

Rinaldo 

Robinson 

Saiki 

Stump 

Tanner 

Tauke 

Tauzin 

Thomas  iCA) 

Watkins 

Weldon 


□  1752 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr  Thomas  of  California  for.  with  Mr. 
Akaka  against 

Mr  Slump  for.  with  Mr,  Moody  against. 

Mr  Lewi.s  of  California  for.  with  Mr. 
Nelson  against 

Mr  Craig  for.  with  Mrs,  Collins  of  Illinois 
against. 

Mr.  Houghton  for,  with  Mr.  Ford  of  Ten- 
nessee against 

Mr.  McCLOSKEY  changed  his  vote 
from  "aye"  to  "no.  " 

Mr.  HENRY  and  Mr.  ROBERT  F. 
(BOB)  SMITH  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  HENRY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr  Chairman,  I  have  cosponsored  the  verti- 
cal price  restraints  legislation  for  several 
years,  and  I  am  a  cosponsor  of  the  bill  before 
us  today,  H  R    1236 

I  cosponsored  this  legislation  initially  be- 
cause of  my  concern  that  the  Supreme 
Court's  decision  in  the  Monsanto  case  upset 
the  important  balance  m  commercial  relations 
between  manufacturers  and  retailers,  between 
a  manufacturer's  right  to  unilaterally  deal  with 
whomever  it  wished  to  sell  its  products  and  a 
retailer's  right,  once  the  product  is  purchased, 
to  sell  it  to  whomever  at  whatever  price  it 
wished 

I  am  concerned,  however,  that  the  bill  as 
presently  before  us  would  right  the  imbalance 
created  by  the  Monsanto  decision  by  creating 
an  imbalance  of  its  own,  in  the  other  direction. 
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with  Mr. 


If  the  Monsanto  case  puts  too  great  an  evi- 
dentiary burden  on  a  retailer  seeking  to  prove 
that  It  was  cut  off  by  a  manufacturer  for  price 
fixing  reasons,  the  legislation  puts  to  great  a 
risl<  on  a  manufacturer  by  allowing  an  infer- 
ence of  price  fixing  to  be  made  too  easily. 

I  intend  to  vote  for  the  legislation  today  and 
let  the  Senate  work  its  will  on  it,  and  hopefully 
achieve  a  better  balance  than  I  think  the  com- 
mittee bill  does.  If  that  does  not  happen,  then 
I  will  likely  not  support  the  bill  when  it  comes 
back  or  in  any  attempt  to  ovenide  a  Presiden- 
tial veto,  should  it  come  to  that  point. 

The  CHAIRMAN.  Are  there  further 
amendiments  to  the  bill?  If  not,  under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
HoYER)  having  assumed  the  chair,  Mr. 
Skaggs,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Conunit- 
tee,  having  had  under  consideration 
the  bill  (H.R.  1236)  to  establish  evi- 
dentiary standards  for  Federal  civil 
antitrust  claims  based  on  resale  price 
fixing,  pursuant  to  House  Resolution 
373,  had  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  FISH 

Mr.  FISH.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  FISH.  I  am  opposed  to  the  bill 
in  its  present  form.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Fish  moves  to  recommit  the  bill,  H.R. 
1236,  to  the  Committee  on  the  Judiciary. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  235,  noes 
157,  not  voting  41,  as  follows: 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Bates 

Bennett 

Bevill 

Bilbray 

Boggs 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Bruce 

Bryant 

Bustamante 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Coleman  (TX) 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coyne 

Dannemeyer 

Darden 

de  la  Garza 

DeFazio 

Dell  urns 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan<ND) 

Downey 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

Erdreich 

Espy 

E>ans 

Pascell 

Fazio 

Feighan 

Flake 

Foglietta 

Ford  (MI) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gray 

Guarini 


Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 


[Roll  No.  74] 

AYES— 235 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Huckaby 

Hughes 

Hyde 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastcnmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Long 

Lowey  (NY) 

Luken,  Thomas 

Man  ton 

Markey 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Moakley 

MoUohan 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 
Pallone 
Panetta 
Payne  (NJ) 
Pease 

NOES— 157 

Bliley 

Boehlert 

Broomfield 

Browder 

Brown  (CO) 

Buechner 

Banning 

Burton 

Byron 

Callahan 

Campbell  (CA) 


Pelosl 

Permy 

Perkins 

Pickle 

Porter 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Richardson 

Roe 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schrcjeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 
(NH) 

Snowe 

Solarz 

Spratt 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Vento 

Visclosky 

Volkmer 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 
Yates 
Yalron 
Young (FL) 


Campbell  (CO) 

Clinger 

Coble 

Coleman  (MO) 

Combesl 

Coughlin 

Courter 

Cox 

Crane 

Davis 

DeLay 


Derrick 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

English 

Pawell 

Fields 

PUh 

Gallegly 

Gekas 

GlUmor 

Goss 

Gradison 

Grandy 

Green 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Heney 

Herger 

Hiler 

HoUoway 

Hopkins 

Horton 

Hubbard 

Hunter 

Hutto 

Ireland 

James 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 


Lewis  (FL) 

Lightf(X)t 

Livingston 

Lloyd 

Lowery  (CA) 

Machtley 

Madlgan 

Marlenee 

Martin  (XL) 

Martin  (NY) 

Martinez 

McCandless 

McCrery 

McEwen 

McMillan  (NO 

Michel 

Miller  (OH) 

Molinari 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Neal  (NO 

Nielson 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Petri 

Pickett 

Pursell 

Quillen 

Ray 

Regula 

Rhodes 

Ridge 

Ritter 


Roberts 
Rogers 
Rohrabacher 
Roth 
Sarpalius 
Schaefer 
Schiff 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 
(OR) 

Smith.  Robert 
(OR) 

Solomon 

Spence 

Stall  ings 

Stangeland 

Steams 

Stenholm 

Sundquist 

Taylor 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weber 

Whittaker 

Wolf 

Young  (AK) 


NOT  VOTING— 41 


Akaka 

Beilenson 

Berman 

Bonior 

Brown  (CA) 

Chandler 

Clay 

Collins 

Craig 

Crockett 

Durbin 

Flippo 

Ford  (TN) 

Frenzel 


Gingrich 

Grant 

Hawkins 

Hayes  (LA) 

Houghton 

Inhofe 

Jenkins 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lukens,  Donald 

McGrath 

Miller  (WA) 

Mineta 
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Moody 

Nelson 

Owens  (UT) 

Rinaldo 

Robinson 

Saiki 

Stump 

Tanner 

Tauke 

Tauzin 

Thomas  (CA) 

Watkins 

Weldon 


The  Clerk  read  the  following  pairs: 

On  this  vote: 

Mr.  Hawkins  for.  with  Mr.  Jenkins 
against. 

Mr.  Akaka  for.  with  Mr.  Tauzin  against. 

Mr.  Moody  for,  with  Mr.  Hayes  of  Louisi- 
ana against. 

Mr.  Nelson  for,  with  Mr.  Lewis  of  Califor- 
nia against. 

Mrs.  Collins  of  Illinois  for,  with  Mr. 
Thomas  of  California  against. 

Mr.  Rinaldo  for,  with  Mr.  Stump  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  1236,  the  bill  just 
passed. 
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The  SPELAKER  pro  tempore  (Mr. 
PosHARD).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas  "J 

There  was  no  objection. 
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PERSONAL  EXPLANATION 
Mr   NELSON  of  Flonda.  Mr   Speaker,  had  I 
been  f)resenl,  I  would  have  voted     aye     on 
rollcall  No  69 


PERSONAL  EXPLANATION 
Mr  DURBIN  Mr  Speaker,  due  to  a  person- 
al maWer  I  was  unat)4e  to  be  present  on  the 
floor  dunng  consideration  of  H  R  1236.  the 
Pnce  Fixing  Prevention  Act  Had  I  tjeen 
fxesent,  I  would  fiave  voted  yea  on  roll  No 
69.  on  ofdenng  the  previous  question,  nay  on 
roll  No  71.  Mr  DOUGLAS'  amendment;  nay  on 
roll  No  72,  Mr  Fish's  amerxlment;  nay  on  roll 
No  73,  Mr  Campb€ll's  amerxlment.  and  yea 
on  ro<l  No  74.  piassage  of  bill 


PERSONAL  EXPLANATION 

Mr  MILLER  of  Washington.  Mr  Speaker,  I 
was  unaWe  to  be  on  the  House  floor  when  the 
House  voted  on  H  R  1236,  ttie  Pnce  Fixing 
Prevention  Act  of  1989.  Had  I  been  here,  i 
would  have  voted  Nay. "  on  ordenng  the  pre- 
vious question,  yea,"  on  the  Douglas  amend- 
ment; "yea  ",  on  the  Fish  amendment;  "yea.' 
on  the  Campbell  amerxlment;  and  "yea,"  on 
final  passage  on  H  R  1236,  nothwrthstanding 
the  failure  to  adopt  any  of  the  pfeceeding 
amendments 

Mr  Speaker,  I  also  supported  Representa- 
tive MOOREMEAO  s  amendment,  which  was 
adopted  by  voice  vote 


PERSONAL  EXPLANATION 

Mrs    SAIKI.  Mr    Speaker,  I  missed  several 
rollcall  votes  while  I  was  attending  the  funer 
als  of  Senator  Spark  Matsunaga  and  Mayor 
Bernard  Akana.  Had  I  been  present  for  these 
votes,  I  woukj  have  voted  as  follows 

On  rottoall  69,  1  would  have  voted  "nay". 

On  rollcall  71.  I  wouW  have  voted  "nay". 

On  rollcall  72.  I  would  have  voted  "nay". 

On  rollcall  73,  I  would  have  voted  'nay' 

On  rollcall  74.   I  would  fiave  voted     aye 
and 

On  rollcall  75,  I  would  have  voted  "aye  " 


NATIONAL  TOURISM  WEEK 

Mr.  DYMALIjY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  153)  desigriatlng  the  third  week  in 
May  1990  as  "National  Tourism 
Week.  "  and  ask  for  its  immediate  con- 
sideration. 

The  clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.   I  do  so  Ijecause 


there  are  a  few  Members  who  would 
like  to  speak  on  this  matter. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter). 
Mr.  RITTER.  Mr.  Speaker,  the  U.S. 
Travel  and  Tourism  Administration  re- 
cently—February 1990— announced 
that  tourism  to  the  United  States 
from  foreign  countries  has  become 
America's  largest  export.  That  is  im- 
portant in  an  era  of  big  trade  deficits. 
International  visitors  are  coming  to 
our  country  in  record  numbers.  Nearly 
38  million  foreign  travelers  visited  this 
Nation  in  1989  and  the  figures  are  ex- 
pected to  reach  43  million  next  year— 
1991. 

With  so  much  competition  among 
nations,  it  is  gratifying  to  know  that 
our  country  and  its  magnificent  re- 
sources attracts  millions. 

And.  although  I  may  be  partial, 
travel  in  America  ranks  among  the 
most  beautiful  and  the  most  diverse  of 
any  country  in  the  world. 

Travel  and  tourism  is  second  only  to 
health  services  in  private  employment 
in  the  nation.  5.6  million  jobs,  that  is 
more  than  all  the  manufacturing  jobs 
in  the  top  4  industrial  States— Califor- 
nia. New  York.  Pennsylvania,  and 
Texas.  Yet  manufacturing  of  trains, 
planes,  and  automobiles  are  essential 
to  travel  and  tourism.  Construction  of 
roads  and  buildings  also  are  stimulat- 
ed by  travel  and  tourism. 

Direct  employment  generated  by 
travel  in  the  United  States  exceeds  the 
population  of  80  countries. 

We  are  successfully  marketing  our 
treasures. 

In  the  past  6  years.  National  Tour- 
ism Week  has  brought  the  economic, 
social,  and  cultural  aspects  of  the 
travel  and  tourism  industry  to  the 
American  public. 

I  am  proud  to  have  been  the  sponsor 
of  the  first  Tourism  Week  in  1984. 
Since  then,  we  have  annually  designat- 
ed the  third  week  in  May  as  National 
Tourism  Week. 

The  Seventh  Annual  National  Tour- 
ism Week,  from  May  13  to  19.  has 
been  selected  to  honor  the  travel  and 
tourism  industry  for  its  many  contri- 
butions to  the  economic  and  social  vi- 
tality of  this  Nation. 

This  year's  poster  theme  is  "Tour- 
ism; A  Vision  of  America."  As  hosts  to 
the  world.  I  would  like  to  see  as  many 
people  as  possible  have  the  opportuni- 
ty to  see  Ajnerica. 

I  urge  my  colleagues  to  support  this 
Seventh  Annual  National  Tourism 
Week  to  enhance  awareness  of  the  im- 
portant role  tourism  serves  in  the 
American  economy  and  urge  you  to 
travel  the  U.S.A.  this  summer  and  see 
the  vision  that  is  America. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation.  I  yield  to  the  gen- 
tleman from  South  Carolina  [Mr. 
TallonI. 

Mr.  TALLON  Mr.  Speaker,  I  would 
simply  like  to  say  that  as  chairman  of 


the  Congressional  Travel  and  Tourism 
Caucus,  it  is  my  pleasure  to  speak  to 
you  and  my  colleagues  about  the  sev- 
enth celebration  of  National  Tourism 
Week. 

Senate  Joint  Resolution  153  desig- 
nates the  week  beginning  May  13. 
1990.  as  "National  Tourism  Week." 

This  resolution  is  an  important  vehi- 
cle to  applaud  the  efforts  of  an  indus- 
try that  is  vitally  important,  not  only 
to  my  own  State  of  South  Carolina's 
economic,  social  and  cultural  well- 
being,  but  also  to  that  of  the  Nation. 

The  tourism  community  includes 
millions  of  workers  in  hotels,  enter- 
tainment, amusement  parks,  recrea- 
tion, transportation,  restaurants,  and 
other  tourist-related  enterprises.  All  of 
these  businesses  combine  to  make  a 
valuable  contribution  to  the  economic 
well-being  of  our  country. 

Today,  as  always,  travelers  from  our 
own  country  and  abroad  benefit  tre- 
mendously from  the  educational  and 
cultural  enlightenment  of  a  travel  ex- 
perience. Tourism  is  vital  to  our  way 
of  life,  and  to  the  understanding  and 
friendship  among  people  of  many 
lands. 

To  pay  tribute  to  tourism  for  all  its 
educational,  economic,  and  recreation- 
al benefits,  I  urge  today  the  passage  of 
Senate  Joint  Resolution  153,  com- 
memorating National  Tourism  Week. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I  yield 
to  the  gentleman  from  Virginia  [Mr. 
Payne]. 

D  1820 

Mr.  PAYNE  of  Virginia.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]  and  appreciate 
having  this  Senate  joint  resolution 
considered  this  afternoon. 

Tourism  is  big  business.  Tourism  last 
year  accounted  for  some  $350  billion 
in  gross  revenue  in  this  country,  6.7 
percent  of  our  gross  national  product, 
the  third  largest  reUil  industry  in  the 
country  and  the  second  largest  in  em- 
ployment with  nearly  6  million  jobs 
created  by  tourism. 

In  addition  to  that,  international 
tourism  is  America's  largest  export. 
Last  year,  in  1989  there  were  39  mil- 
lion foreign  visitors  spending  about 
$43.8  billion.  Every  32  overseas  visitors 
creates  one  new  job  in  America.  This 
business  and  these  jobs  are  spread 
throughout  our  country  and  not  a 
single  State  or  area  is  excluded  from 
this  growth  in  this  industry. 

So  in  recognition  of  this  industry 
and  the  nearly  6  million  men  and 
women  who  work  hard  every  day  to 
ensure  that  our  visitors  are  being 
properly  attended  to  and  are  being 
treated  hospitably,  I  am  very  support- 
ive of  National  Tourism  Week  as  being 
proposed,  and  supportive  of  all  that  Is 
being  done  by  the  tourism  industry  in 
the  United  States. 
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Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I 
simply  would  like  to  identify  the  pri- 
mary and  chief  sponsor  of  House  Joint 
Resolution  290.  our  colleague,  the  gen- 
tleman from  Florida  [Mr.  NixsonI. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
PosHARD).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  153 
Whereas  travel  and  tourism  is  the  third 
largest  retail  industry  and  the  second  larg- 
est private  employer  in  the  United  States, 
generating  more  than  five  million  five  hun- 
dred thousand  jobs  and  indirectly  employ- 
ing another  two  million  two  hundred  thou- 
sand Americans; 

Whereas  total  travel  expenditures  in  the 
United  States  amount  to  more  than 
$313,000,000,000  annually,  or  about  6.4  per- 
cent of  the  Gross  National  Product; 

Whereas  tourism  is  an  essential  American 
export,  as  thirty-three  million  seven  hun- 
dred thousand  foreign  travelers  spend  ap- 
proximately $18,000,000,000  annually  m  the 
United  States; 

Whereas  development  and  promotion  oi 
tourism  have  brought  new  industries,  jobs, 
and  economic  revitalization  to  cities  and  re- 
gions across  the  United  States; 

Whereas  toui  icm  contributes  substantially 
to  personal  growth,  education,  appreciation 
of  intercultural  differences,  and  the  en- 
hancement of  international  understanding 
and  good  will;  and 

Whereas  the  abundant  natural  and  man- 
made  attractions  of  the  United  States  and 
the  hospitality  of  the  American  people  es- 
tablish the  United  States  as  the  preeminent 
destination  for  both  foreign  and  domestic 
travelers:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  the  second  Sunday  in  May  1990 
Is  designated  as  "National  Tourism  Week'\ 
The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  on  the 
people  of  the  United  States  to  observe  that 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time  and  was 
read  the  third  time. 

AMENDMENT  TO  THE  PREAMBLE  OFFERED  BY  MR. 
DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
an  amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Mr.  Dymally: 

Page  1  in  the  first  whereas  clause  begin- 
ning on  that  page,  strike  "five  million  five 
hundred  thousand"  and  all  that  follows 
through  "Americans"  and  insert  in  lieu 
thereof  "five  million  nine  hundred  thou- 
sand jobs". 

Page  1  in  the  second  whereas  clause  be- 
ginning ■      on         that         page.         strike 

$313  000,000.000"  and  "6.4"  and  insert  m 
lieu  thereof  $350,000,000,000"  and  "6.7".  re- 
spectively. 

Page  2  in  the  first  whereas  clause  begin- 
ning on  that  page,  strike  "thirty-three  mU- 


lion"  and  all  that  follows  through 
"$18  000.000.000"  and  insert  in  lieu  thereof 
"thirty-eight  million  three  hundred  thou- 
sand foreign  travelers  spend  approximately 
$43,000,000,000' 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  California  [Mr.  Dymally]. 

The  amendment  to  the  preamble 
was  agreed  to. 

The    Senate    joint    resolution    was 

passed. 
A  motion  to  reconsider  was  laid  on 

the  table. 


NATIONAL  CRIME  VICTIMS- 
RIGHTS  WEEK 


Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  242)  designating  the  week  of 
April  22  through  April  28.  1990.  as 
"National  Crime  Victims'  Rights 
Week."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  in  order  to 
yield  to  my  friend  and  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas],  who  is  the  chief  sponsor  of 
this  Senate  joint  resolution. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  for 
bringing  up  this  measure  at  a  time 
when  on  the  eve  of  the  week  that  we 
are  commemorating,  the  question  of 
crime  and  crime  victims  is  uppermost 
in  the  minds  of  not  only  the  Members 
of  Congress  but  in  the  minds  of  the 
American  public  generally. 

Mr.    Speaker,    again    I    express   my 
gratitude  for  this  opportunity.  Those 
of  us  who   have   over  the   years  ob- 
served   the    scene    in    the    American 
courtroom,  especially  in  the  last  gen- 
eration, know  full  well  the  drama  that 
occurs   there    every   single   day.   The 
most  important  element  of  those  little 
dramas  and  some  very  severe  dramas 
that  unfold  depict  the  victim  of  the 
crime  as  the  most  pitiable  and  most 
frustrated  individual  caught  up  in  that 
process.  We  have  seen  it  a  thousand 
times,  from  the  most  serious  victim, 
the  person  who  is  killed  at  the  hands 
of  a  murderer,  and  the  family  mem- 
bers who   are  left   to   appear  in   the 
courtroom  for  one  reason  or  another 
at  the  prosecution  of  the  culprit  who 
caused  the  death  of  their  loved  one,  to 
the  people  involved  in  that  whole  at- 
mosphere   of    havoc    that    has    been 
wreaked  by  the  killer,  ranging  down  to 
a  businessman  who  has  been  victim- 
ized time  and  time  again  on  a  series  of 
bad  checks,  that  kind  of  victimization 
of  the  American  citizen  is  what  we  are 


trying  to  in  effect  say  we  must  reduce, 
we  must  advocate  for  the  crime  victim 
and  we  must  elevate  the  sense  of  digni- 
ty that  those  people  who  suffer  at  the 
hands  of  the  criminals  will  have  to 
sustain  them  as  they  go  through  life 
without  any  more  the  benefits  of  their 
loved  one,  and  with  that  scar  on  their 
own  tissues,  and  the  scar  on  their  own 
consciousness  carried  with  them  the 
rest  of  their  lives. 

I  know  that  this  is  just  a  commemo- 
ration, but  in  a  deeper  sense  that  is 
the  pledge  of  the  Congress  of  the 
United  States,  that  we  will  continue 
the  war  on  crime,  that  we  will  contin- 
ue to  advocate  for  victims  of  crime, 
that  we  will  do  everything  in  our 
power  statutorUy.  legislatively,  and  as 
individual  members  of  society  to  curb 
the  scourge  of  crime  that  is  devastat- 
ing our  neighbors. 

There  are  people  throughout  the  so- 
ciety who  are  helping  in  this.  For  in- 
stance, just  to  put  together  this  Na- 
tional  Crime   Victims'   Rights   Week, 
which  begins  April  22  through  April 
28,  we  have  had  the  superb  assistance 
of  the  Office  for  Victims  of  Crime  of 
the  U.S.  Department  of  Justice,  the 
National  Victims  Center.  NOVA  which 
is     the     National     Organization     for 
Victim     Assistance,     and     of     course 
MADD,  Mothers  Against  Drunk  Driv- 
ers. All  four  organizations  have  shown 
significant  contributions  in  the  war  on 
crime,   and  we   wish   to  thank  them 
through  the  acknowledgment  during 
this  particular  time,  and  also  with  our 
further  pledge  to  them  that  we  will 
continue  their  efforts  every  way  we 

can. 

I  thank  the  Speaker,  the  Members 
of  the  House,  the  gentleman  from 
Pennsylvania  and  the  gentleman  from 
California. 

Mr.  MICHEL.  Mr  Speaker,  I  nse  today  to 
offer  my  firm  support  for  House  Joint  Resolu- 
tion 464,  which  designates  April  22  through 
April  28  as  "National  Cnme  Victims'  Rights 
Week." 

As  my  colleague  from  Pennsylvania,  Mr. 
Gekas.  has  pointed  out,  the  victim  is  often  the 
forgotten  person  in  the  criminal  justice 
system.  We  must  work  harder  to  include  vic- 
tims in  the  criminal  justice  process,  to  support 
victims  in  times  of  cnsis.  and  to  acknowledge 
those  advocates  who  already  serve  them. 

This  resolution  reminds  us  of  these  critical 
necessities,  and  for  that  reason  I  support  it.  I 
would  like  to  congratulate  Mr.  Gekas  for  his 
work  on  this  important  resolution,  and  urge 
everyone  to  fully  support  House  Joint  Resolu- 
tion 464. 

Mr.  RIDGE.  Mr.  Speaker,  contmu- 
ing  my  reservation  of  objection,  I  yield 
to  the  gentleman  from  California  [Mr. 
Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
want  to  commend  the  gentleman  from 
Permsylvania  [Mr.  Gekas]  for  bring- 
ing this  issue  to  our  attention. 
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For  those  of  xis  who  look  at  crime 
from  a  distance  because  we  have  not 
been  personally  affected,  we  always 
think  it  is  the  other  person,  not  us,  re 
cently.  and  there  is  some  humor  to 
this,  my  wife  went  to  have  her  car 
washed,  and  while  she  was  paying  for 
the  car  a  thief  just  got  into  the  car 
and  drove  away  with  a  brandnew  car 
It  did  not  even  have  permanent  license 
plates  and  less  than  a  thousand  miles. 
I  suspect  that  car  is  somewhere  in 
Mexico  or  Guatemala  now. 

But  what  was  ironic  about  this  is 
that  she  had  just  left  the  court  where 
she  had  testified  in  a  preliminary 
hearing  on  two  men  who  had  stuck 
her  up  the  week  before  at  her  door 
step,  and  she  was  on  her  way  to  attend 
a  meeting  for  me  in  the  district  when 
she  thought  she  ought  to  get  the  car 
cleaned,  and  that  car  was  stolen  right 
before  the  eyes  of  everybody  there 
The  car  was  being  vacuumed,  and  the 
thief  just  came  up  and  pushed  the  two 
men  who  were  vacuuming  the  car 
back,  backed  the  car  out  because  he 
could  not  go  forward  or  sideways  be 
cause  of  a  wall,  and  drove  off  with  the 
car. 

So  for  the  first  time  I  really  have  ex 
perienced  crime  at  my  own  doorstep 
and    with    my    own   automobile.    And 
even  though  there  is  a  slight  amount 
of  humor  to  this.  I  think  it  is  a  very  se 
rious  issue. 

I  cannot  let  this  opportunity  go  by. 
Mr.  Speaker,  without  bringing  to  the 
attention    of    the    Members    of    the 
House   who   want   to   eliminate   these 
commemorative  resolutions  why  they 
are  so  important.  It  gives  us  an  oppor 
tunity   to   address   issues   in   our  con 
stituencies,  and  to  respond  to  legiti 
mate  requests  of  constituents  to  raise 
these  issues.  So  I  hope  Members  will 
recognize  that  when  there  might  be  an 
oddball     commemorative     here     and 
there,  they  are  usually  sponsored  by 
more  than  218  Members,  a  majority  of 
the  House,  and  that  is  what  democra 
cy  is  all  about.  More  specifically,  they 
address  very  serious  problems  affect- 
ing us,  and  in  my  case  affecting  me 
right  now. 

Again  I  thank  the  gentleman.  It  is  a 
pleasure  to  be  back  in  my  old  job. 

Mr.    RIDGE.    Mr.    Speaker,    it    is    a 
pleasure  to  be  with  my  friend  and  col 
league. 

Mr.  Speaker.  I  withdraw  my  reserva 
tion  of  objection. 

Mr  GEKAS  Mr  Speaker.  "What  about  the 
victim?"  This  IS  a  question  that  has  greatly 
corxrefned  me  throughout  my  career  in  public 
service,  and  it  is  a  question  which  this  House 
addressed  wtien  it  passed  National  Cnme  Vic- 
tims' Rights  Week  (or  Apnl  22  through  28 
1990 

All  of  us  are  corxrerned  about  tt>e  level  of 
cnme — violent  cnme — in  our  society  Every 
day  we  read  about  it  in  ttie  newspapers  and 
every  night  we  watch  it  on  the  evening  lelevi 
s»on  news  But  with  increased  awareness  and 
attention    turning    toward    the    battle    against 


cnme,  there  is  often  someone  who  is  lost 
among  the  headlines,  the  sound  bites  and  the 
"tough  on  cnme"  rhetonc  That  someone  is 
the  victim  of  cnme  and  the  victim's  family 

Mr  Speaker,  the  numljers  are  staggenng 
Thirty-frve  million  Americans  are  victimized  by 
cnme  each  year,  with  6  million  falling  prey  to 
violent  cnme  At  this  rate  the  U  S  Department 
of  Justice  estimates  that  five  out  of  six  United 
States  residents  will  be  the  victim  or  intended 
victim  of  cnme  dunng  their  lifetime  In  1988, 
according  to  information  published  by  the 
Bureau  of  Justice  Statistics,  one  in  four  Ameri- 
can households — 23  million  families — were 
touched  by  either  a  cnme  of  rape,  robt)ery.  as- 
sault, burglary,  household  theft,  or  motor  vehi- 
cle theft  Unaccounted  for  in  this  statistic  are 
the  gnm  figures  (or  homicide  (20,675),  fatali- 
ties from  drunk  driving  (18,500)  and  child 
abuse  (1.225)  Nor  does  it  include  the  cata- 
strophic physical  injunes  incurred  by  those  in- 
volved in  drunk  dnving  accidents  or  unreport- 
ed domestic  violence 

Nineteen  eighty-nine  also  proved  once 
again  that  cnme  does  not  pay— the  victim 
does  Figures  recently  released  by  the  Federal 
Bureau  of  Investigation  show  that  in  the  past 
year  murder  rose  4  percent,  aggravated  as- 
sault was  up  5  percent  and  forcible  rape  in- 
creased 1  percent 

The  reasons  (or  the  burgeoning  cnme  rate 
are  complex  and  numerous  The  solutions  are 
even  more  elusive  But  one  thing  is  (or  cer- 
tain An  overloaded  court  docket  resulting  in 
long  pretrial  periods,  a  seemingly  endless 
appeal  (xocess.  and  reduced  sentences  tie- 
cause  of  pnson  overcrowding  only  compound 
the  suflenng  of  victims 

If  the  physical  pain  of  a  violent  cnme  were 
not  enough,  the  victim  of  a  brutal  assault  also 
suffers  through  a  mynad  of  emotional  pam 
such  as  con'usion.  anger,  fear,  a  sense  of 
being  alone,  self  blame,  and  helplessness  I 
know  from  my  experience  with  victims  that 
those  who  have  never  endured  this  agony 
cannot  imagine  it 

If  the  perpetrator  is  even  caught,  the  court 
process  worsens  the  crime  by  dramatizing  and 
compounding  the  victim's  ordeal  There  is  the 
courtroom  process,  the  lineups,  the  cross-ex- 
amination, the  appeals,  and  the  agonizing 
waiting  As  this  drama  unfolds  the  victim  of 
the  cnme  is  left  feeling  isolated  and  pitiable 
By  the  time  this  is  all  over,  the  victim  often 
feels  more  like  the  cnminal  Of  course,  the 
hallmark  of  our  judicial  system  is  that  all  ac- 
cused fjersons  are  innocent  until  proven 
quilty,  but  the  nobility  of  that  system  is  no 
solace  to  someone  who  has  faced  death,  felt 
ttie  impact  of  a  bullet  or  piercing  knife,  or 
known  the  violation  of  a  brutal  assault 

Of  course,  tfie  real  answer  is  to  win  the  war 
against  a  cnme.  a  task  easier  said  than  done 
However,  while  the  battle  to  make  our  streets 
safe  rages,  we  must  make  an  effort  to  show 
concern  (or  victims  of  cnme  That  is  why  I 
have  introduced  legislation  to  designate  this 
week— April  22  through  28,  1990— as  National 
Cnme  Victims'  Rights  Week  This  week  is  a 
time  to  express  supiport  (or  cnme  victims,  to 
acknowledge  tfie  advocates  who  serve  them, 
and  to  endorse  the  rights  of  victims  and  their 
role  in  the  cnminal  justice  system 

This  week  was  marked  by  candlelight  vigils, 
balloon  lifts,  and  conferences  held  by  numer 


ous  victim  advocacy  organizations  across  the 
country  For  instance  the  National  Victim 
Center  sponsored  a  candlelight  vigil  in  New 
York  City  and  held  an  awards  ceremony  at 
Texas  Chnstian  University,  and  the  National 
Organization  for  Victim  Assistance  [NOVA] 
field  its  10th  annual  forum  for  cnme  victims  in 
Washington.  DC 

The  highlight  of  National  Cnme  Victims' 
Rights  Week  was  a  White  House  Rose 
Garden  ceremony  in  which  President  George 
Bush  and  Attorney  General  Dick  Thornburgh 
honored  seven  people  who  have  made  out- 
standing contnbutions  in  assisting  victims  of 
crime  Among  those  honored  were  Howard 
and  Constance  Clery  of  Bryn  Mawr,  PA.  The 
Clerys  dedicated  their  lives  to  preventing 
future  campus  victimization  since  the  murder 
of  their  daughter.  Jeanne,  in  her  dormitory 
room  by  a  fellow  student  at  Lehigh  University 
in  Apnl  1986  They  founded  the  nonprofit  or- 
ganization. Security  on  Campus,  Inc.,  and 
spearheaded  a  national  campaign  to  obtain 
passage  of  legislation  mandating  that  colleges 
and  universities  be  required  to  publish  their 
violent  crime  and  drug  and  alcohol  offense 
statistics  Four  States  have  adopted  such  leg- 
islation, and  Federal  legislation,  Cnme  Aware- 
ness and  Campus  Security  Act  of  1989,  has 
been  introduced  in  both  Chambers  of  the 
Congress 

Other  award  recipients  included  Milton  Cole 
of  Jamaica  Plain,  MA.  Sandra  Heverly,  of  Las 
Vegas,  NV,  Dean  G  Kilpatnck  of  Charleston, 
SC,  Emelia  "Mimi"  Olson  of  Fort  Thompson, 
SD,  and  John  Walsh  of  Fort  Lauderdale.  FL. 
As  President  Bush  stated  at  the  awards  cere- 
mony, these  recipients  "embody  the  power  of 
volunteensm,  the  power  of  the  physically  chal- 
lenged, ana  the  power  of  a  lust  cause — the 
campaign  to  build  an  Amenca  where  every 
victim  of  every  cnme  is  treated  with  dignity 
and  the  compassion  they  deserve." 

Mr  Speaker,  many  groups  and  individuals 
throughout  the  country  were  instrumental  in 
secunng  the  passage  of  National  Cnme  Vic- 
tims' Rights  Week  in  the  House  of  Represent- 
atives My  office  had  the  superb  assistance  of 
the  Office  for  Victims  of  Cnme  of  the  US  De- 
partment of  Justice,  the  National  Victim 
Center,  NOVA,  and  MADD— Mothers  Against 
Drunk  Drivers  I  would  also  like  to  thank  the 
236  Members  of  Congress  who  cosponsored 
the  House  resolution.  House  Joint  Resolution 
464.  to  designate  this  week  as  National  Cnme 
Victims'  Rights  Week  Their  compassionate 
concern  for  the  cnme  victim  and  the  advo- 
cates who  serve  them  assured  the  passage  of 
the  legislation 

The  adoption  of  National  Cnme  Victims' 
Rights  Week  by  the  Congress  of  the  United 
States  was  a  pledge  to  the  citizens  of  this 
country  that  we  will  continue  the  war  on  cnme, 
that  we  will  continue  to  advocate  for  victims  of 
cnme.  and  that  we  will  do  everything  in  our 
power  statutonly.  legislatively,  and  as  individ- 
ual members  of  society  to  curb  the  scourge  of 
crime  that  is  devastating  the  people  of  this 
great  Nation 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 
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The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  242 

Whereas  thirty-five  million  individuals  In 
the  United  States  are  victimized  by  crime 
each  year,  with  six  million  falling  prey  to  vi- 
olence; . 

Whereas  the  Department  of  Justice  esti- 
mates that  five  out  of  six  individuals  will  be 
the  victim  or  intended  victim  of  crime 
during  their  lifetimes: 

Whereas  many  victims  suffer  severe  psy- 
chological, physical,  and  emotional  hard- 
ships as  a  result  of  victimizations: 

Whereas  the  Nation  must  commit  its  col- 
lective energies  to  improving  the  criminal 
justice  and  social  services  response  to  vic- 
tims: , 

Whereas  injustice  to  crime  victims  must 
be  redressed  by  implementing  the  recom- 
mendations proposed  by  the  Presidents 
Task  Force  on  Victims  of  Crime:  and 

Whereas,  as  a  Nation  committed  to  justice 
and  liberty  for  all.  efforts  must  be  contin- 
ued to  remove  the  inequities  victims  face 
and  to  protect  and  restore  individual  rights: 
Now,  therefore,  be  it 

Resolved.  That  April  22  through  April  28. 
1990  is  designated  as  'National  Crime  Vic- 
tims' Rights  Week",  and  the  President  is  au- 
thorized and  reQuesled  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 
Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
two  Senate  joint  resolutions  just 
passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


THE  AUDIT.  THE  SUICIDE,  AND 

THE  WIDOWS  BATTLE 
(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  TRAFICANT.  Mr.  Speaker.  Alex 
Council,  a  49-year-old  graduate  of 
Wake  Forest  University,  a  husband, 
father,  and  grandfather,  committed 
suicide. 

Alex  Council  walked  into  the  woods, 
he  put  a  gun  to  his  head  and  he  killed 
himself  because,  he  said  in  his  own 
words,  the  IRS  hoimded  him  and  his 
wife  for  $300,000  in  back  taxes,  penal- 
ties, and  interest  that  they  did  not 
owe.  ^         ,, 

As  fate  would  have  it,  Kay  CouncU 
won  her  case  in  court  but  what  a  bit- 
tersweet victory:  Her  husband  is  dead, 
the  business  is  ruined,  her  credit  de- 
stroyed, her  family  decimated. 


Kay  Coimcil  is  left  with  $16  in  her 
checking  account. 

What  really  grinds  it  in.  she  was  at  a 
Senate  hearing  about  the  IRS  abuses 
and  IRS  Commissioner  Goldberg 
walked  right  past  her  without  one 
single  word  of  apologies. , 

Mr.  Speaker.  I  would  like  every 
Member  to  listen  to  the  suicide  note  of 
Alex  Council:  "I  have  taken  my  life  in 
order  to  provide  capital  for  you  to 
fight  the  IRS  who  has  taken  liens 
against  our  property  illegally  and  is  an 
agency  of  our  government  out  of  con- 
trol. I  love  you  dearly." 

Mr.  Speaker,  this  is  a  sad  chapter  in 
American  history,  it  is  a  sad  chapter 
when  American  people  fear  their  own 
Government,  and  the  Congress  of  the 
United  States  of  America  had  done 
nothing  more  than  provide  fuel  for 
this  runaway  agency. 

I  submit  the  following  article  for  the 
Record: 
The  Aodit.  the  Suicide  and  the  Widows 
Battle 
(By  Megan  Rosenfeld) 
It  was  a  rational  suicide,  she  said,  if  there 
can  be  such  a  thing,  Kay  Councils  husband. 
Alex  killed  himself  nearly  two  years  ago  at 
the  age  of  49.  leaving  her  two  eerily  busi- 
nesslike  notes   that   she   found   when   she 
came  home  from  taking  her  mother  to  a 
bingo  game.  A  postscript  to  one  of  the  notes 
said  she  would  find  his  body  on  "the  north 
side  of  the  house."  where  he  lay  with  a 
bullet  through  his  head. 

Another,  longer  note  referred  her  to  a 
tape  recording.  "I  suggest  you  transcribe  it 
so  that  .  .  .  you  can  more  easily  refer  to  the 
Information,"  he  wrote.  He  also  urged  her 
to  move  quickly  to  "obtain  the  required  evi- 
dence of  death  from  the  authorities"  so  that 
she  could  get  the  money  from  his  suicide- 
proof  insurance  policy.  His  death,  he  wrote, 
■was  a  simple  business  decision." 

Kay  Council  blames  his  death  on  the  In- 
ternal Revenue  Service. 

For  more  than  four  years  before  he 
walked  Into  the  woods  near  the  house 
they'd  built,  the  Councils  had  been  fighting 
to  prove  they  did  not  owe  the  IRS  nearly 
$300,000  in  penalties,  interest  and  payment 
on  a  $70,000  Investment  in  what  turned  out 
to  be  an  Invalid  tax  shelter.  Six  months 
after  Alex  Councils  death  that  June 
evening,  a  U.S.  District  Court  judge  in 
North  Carolina  agreed  with  them— but  by 
that  time  the  victory  was  muted.  The  Coun- 
cils' house-bulldlng  business  was  nearly  de- 
funct, Kay  Councils  credit  was  nearly 
ruined,  her  house  was  on  the  block,  she 
owed  thousands  in  legal  fees,  and  she  had 
about  $16  in  her  bank  account. 

And,  of  course,  her  husband  didn't  know 
they'd  won. 

"I  don't  know  which  is  harder  for  people 
to  Ulk  about,  suicide  or  [troubles  with)  the 
IRS."  Council  said  last  week.  But  recently 
she  decided  she  would  talk  about  it,  she 
said  because  there  have  been  so  many 
rumors  back  home  In  North  Carolina  about 
why  her  husband  killed  himself.  And  be- 
sides, she  said,  she  is  still  mad.  She  came  to 
Washington  at  the  suggestion  of  the  Na- 
tional Taxpayers  Union  to  testify  at  a 
Senate  committee  hearing. 

The  Councils  met  when  they  both  worked 
at  the  same  mortgage  Insurance  company  m 
Greensboro,  N.C:  she  was  a  data  processing 
manager  and  he  was  the  vice  president  and 


controller  of  the  company.  She  was  a  high 
school  dropout  with  a  GED  diploma,  and  he 
had  a  degree  from  Wake  Forest  University. 
Both  had  married  young  and  had  two  chU- 
dren  each  and  were  in  the  process  of  divorce 
when  they  met. 

In  1973  Alex  Council  was  offered  a  job  in 
California  running  a  new  mortgage  Insur- 
ance company:  It  looked  like  the  fresh  start 
he  wanted.  Kay  followed  him  to  a  suburb  of 
San  Francisco  the  next  year  and  they  were 
married.  They  bought  a  condo,  then  moved 
up  to  a  house,  and  then  to  a  bigger  house, 
taking  advantage  of  California's  spirallng 
real  estate  values. 

By  1978  the  business  was  a  success,  and 
the  Councils  found  themselves  the  happy 
recipients  of  a  $300,000  bonus.  They  wanted 
to  Invest  It  In  a  way  that  would  ensure  their 
retirement  and  also  minimize  their  Ux  li- 
ability. Their  accountant  suggested  oil  and 
gas  leases  and  a  tax  shelter  called  Jackie 
Fine  Arts,  which  involved  buying  the  rights 
to  reproduce  paintings. 

Investors  in  the  company  could  receive  a 
tax  credit  In  the  first  year  and  a  deprecia- 
tion over  the  total  Investment  during  the 
term  of  the  deal,  according  to  1980  news  sto- 
ries about  Jackie  Fine  Arts.  In  addition,  the 
Councils  believed  they  could  recoup  their 
investment  through  the  sale  of  lithographs 
made  from  the  original  paintings. 

But  in  late  1979,  after  the  Councils  had 
claimed  a  $470,000  write-off  for  that  years 
taxes,  the  IRS  armounced  that  those  seek- 
ing tax  shelter  at  Jackie  Fine  Arts  might 
find  themselves  under  a  leaky  roof. 

So  the  Councils  expected  to  be  audited 
and  knew  they  might  have  to  ante  up. 
Indeed,  an  auditor  contacted  their  account- 
ant and  during  the  next  few  years  repeated- 
ly asked  for  Information  that  the  Councils 
dutifully  produced. 

When  neither  they  nor  their  accountant 
had  received  an  official  "notice  of  deficien- 
cy" by  the  time  the  statute  of  llmlUtlons 
ran  out  in  May  1983,  "we  thought  we  were 
home  free."  said  Council.  But  five  months 
later  they  did  hear  from  the  IRS-not  the 
notice,  which  would  have  given  them  a  90- 
day  period  to  fight  the  assessment  in  tax 
court,  but  a  bill  for  a  tax  of  $115,895.  a  pen- 
alty of  $5,795  and  Interest  of  $61,331.12.  for 
a  total  of  $183,021.12.  As  they  tried  unsuc- 
cessfully to  find  out  what  had  happened  to 
the  original  notice,  which  the  IRS  said  it 
sent  in  April  1983  (one  month  before  the 
statue  of  limitations  expired),  the  interest 
meter  continued  to  run  until  the  total 
reached  nearly  $300,000. 
"Prior  to  this  bill,  neither  my  accountant 
nor  I  had  received  an  audit  report,  a  30- 
day  letter,  a  90-day  letter  or  any  other 
notice  of  assessment,"  Alex  Council  said  m 
an  affidavit  he  fUed  In  1987.  "The  only  com- 
munication I  had  received  from  the  IRS 
since  1983  Indicated  receipt  of  my  letters  re- 
questing the  above  Information,  bills  threat- 
ening collection  procedure,  and  notices  of 
intent  to  levy  on  my  assets. " 

Notices  like  this  one.  sent  In  1985  and 
written  In  the  urgent  style  the  IRS  favors: 

"WE  HAVE  PREVIOUSLY  WRITTEN 
TO  YOU  ABOUT  THE  FEDERAL  TAX 
SHOWN  BELOW.  IT  IS  OVERDUE  AND 
\OV  SHOULD  PAY  THE  TOTAL 
AMOUNT  DUE  IMMEDIATELY  TO 
AVOID  ADDITIONAL  INTEREST  AND 
PENALTIES.  _,„^ 

•IF  YOU  CANNOT  PAY  THIS  AMOUNT 
IN  FULL  PLEASE  WRITE  OR  CALL  US 
IMMEDIATELY.  ...  WE  HAVE  EN- 
CLOSED A  COPY  OF  PUBLICATION 
568A.     WHICH     PROVIDES     INFORMA- 
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TION  ABOUT  OUR  COLLECTION  PRO 
CEDURES  AND  YOUR  RIGHTS  IN  RELA 
TION  TO  THEM 

Before  receiving  their  first  bill  from  th>' 
IRS  and  starting  their  lengthy  legal  battle, 
the  Councils  moved  back  to  North  Carolina 
They  wanted  to  be  closer  to  her  daughter 
and  the  child  she  *as  about  to  have,  and 
Alex  Council  wanted  to  get  into  the  con 
St  ruction  business  He  had  always  been  a 
coat  and  tie  .sort  of  man.'   said  Kay  Council 

Now  he  was  in  jean-s  and  flannel  shirts  and 
couldn  t  have  been  happier 

They  continued  to  correspond  with  the 
IRS  They  asked  for  a  copy  of  the  notice  the 
IRS  said  It  had  sent,  and  got  it  -  two  years 
later  The  IRS  maintained  the  original 
notice  had  been  .sent  by  certified  mail,  .so 
the  Councils  asked  for  the  certification 
number  so  they  could  check  with  the  San 
Prancisco  post  office  The  IRS  produced 
that  in  1987.  but  ail  the  paperwork  e.xcept 
one  iLst  had  been  destroyed  two  years  before 
in  routine  Post  Office  procedure 

That  list,  however,  showed  a  curious  error 
The  Councils  notice  of  deficiency  had  been 
slightly  misaddressed  Instead  of  sending  ii 
to  71  Corte  Del  Bayo.  Larkspur.  Calif,  the 
IRS  sent  it  to  7  . 

The  IRS  IS  prohibited  by  privacy  laws 
from  commenting  about  a  sp)ecific  case,  but 
in  Its  legal  brief  (which  contained  two  typos 
Itself  I.    the    agency's    lawyer    argued    that 

actual  receipt  of  the  notice  is  not  required 
if  the  notice  was  properly  mailed  '  During 
the  district  court  trial  in  October  1988.  the 
IRS  called  as  witnesses  the  Councils'  regu 
lar  mailman,  who  said  he  might  have  deliv 
ered  the  misaddressed  letter  anyway,  but  he 
couldn  t  remember  whether  he  had  The 
IRS  also  called  the  clerk  who  would  have 
put  the  notice  in  the  envelope,  but  she 
couldn  t  say  for  sure  whether  it  had  been  in 
a  window  envelope  'the  address  was  correct 
on  the  actual  notice i  or  mailed  in  a  regular 
envelope 

The  Councils  attorney.  James  M  Iseman 
Jr  produced  two  other  persons  deficienc> 
notices  that  were  not  mailed  in  window  en 
velopes,  and  examples  of  other  incorrectly 
typed  addresses- including  that  of  the 
Councils  accountant  He  too  never  received 
the  notice  of  deficiency 

But  that  was  after  the  matter  finaU.\ 
came  to  trial  four  months  after  Alex  Coun 
cil  s  death  Meanwhile  the  IRS  had.  as  a 
result  of  the  1979  audit,  also  audited  the 
Councils  1978  return,  as  well  as  the  busi 
ness  returns  for  1983.  1984  and  1985.  A  pen 
alty  of  $6,821  was  levied  for  1978  as  a 
result  of  the  problems  with  .Jackie  Fine 
Arts-  and  was  paid 

Council  had  borrowed  money  to  build  his 
first  development  of  middle-class,  suburban 
homes  sold  them  and  then  bought  more 
land  They  built  a  house  for  themselves 
first,  taking  out  a  $112,000  construction 
loan  to  do  it.  which  they  planned  to  convert 
to  a  standard  mortgage  once  the  develop 
ment  was  built  and  sold  But  in  July  1987, 
the  IRS  placed  a  lien  on  the  home,  smd  the 
Council  Development  Co.  t>egan  to  crumble 

As  a  result  of  the  lien,  which  lenders 
would  discover  in  a  routine  credit  check, 
mortgage  insurance  on  the  houses  under 
construction  was  canceled,  and  Alex  Council 
couldn't  get  the  money  he  needed  to  keep 
his  business  afloat  They  could  not  convert 
the  construction  loan  on  their  own  home  to 
a  mortgage  because  of  the  lien,  and  faced 
losing  the  house  altogether  when  the  loan 
came  due 

You  get  to  the  point  where  you  expect 
them  to  walk  in  any  day  and  take  what  you 


have,  said  Council  We  lived  with  that 
everv  day  But  when  they  didn  t.  I  came  to 
believe  that  it  was  because  they  knew  they 
were  wrong 

In  May  1988  the  Councils  celebrated  their 
14th  wedding  anniversary  with  a  three  day 
trip  We  talked  through  the  whole  thing 
for  three  days.  Kay  Council  said  I  said  I 
could  live  with  losing  everything  and  having 
to  start  over,  as  long  as  we  had  each  other 
He  let  me  think  he  felt  that  too  ' 

That  month  they  had  what  appeared  to 
be  a  hopeful  sign  when  the  judge  in  US 
District  Court  granted  them  an  injunction 
against  the  IRS  enforcing  the  lien  But  in- 
stead of  ruling  that  the  IRS  was  wrong,  as 
the  Councils  had  hoped  the  judge  .sched 
uled  a  trial  and  allowed  the  IRS  more  time 
to  gather  evidence 

There  was  something  so  defeating  about 
expecting  an  answer  and  getting  an.>ther 
delay  she  .said  That  was  a  real  downer 
Of  course  the  60  days  turned  into  October 
By  that  time  the  Councils  net  worth  was 
about  $15,000  she  said,  their  business  was 
stymied,  their  lives  were  consumed  with 
their  tax  battle  and  they  could  not  see  how- 
to  get  out  from  under  it  all 

A  month  after  their  anniversary  trip.  Alex 
Council  was  dead 

In  the  shorter  of  the  two  notes  he  left,  he 
wrote 

"My  dearest  Kay. 

I  have  taken  my  life  In  order  to  provide 
capital  for  you  The  IRS  and  it.s  liens  which 
have  been  taken  against  our  property  ille 
gaily  by  a  runaway  agency  of  our  govern 
ment.  have  dried  up  all  sources  of  credit  for 
us  So  I  have  made  the  only  decision  I  can 
Its  purely  a  business  decision.  I  hope  you 
can  understand  that. 
I  love  you  completely, 

Alex  " 
He    was    the    last    person    in    the    world 
people  thought  would  kill  himself."  said  his 
widow      He  was  the  one  who  always  had  a 
solution  to  any  problem  He  loved  life 

This  was  a  man  who  loved  to  learn— when 
he  died  he  was  taking  a  course  at  Wake 
Forest  m  the  Constitution  He  wanted  to 
know  everything,  do  everything,  experience 
everything  We  never  fussed  or  fought  This 
was  a  man  who  never  missed  a  day  telling 
me  he  loved  me.  and  never  got  up  from  my 
table  without  thanking  me  for  a  good  meal 
If  two  people  were  ever  close  to  being  one.  it 
was  Alex  and  me 

After  her  husbands  death,  Kay  Council 
had  the  tape  he  left  transi'ribed  It  ran  15 
pages  and  contained  detailed  instructions 
atxjut  everything  he  wanted  her  to  do  Al 
though  Kay  was  a  half  owner  of  the  con 
struction  business,  she  knew  little  about  the 
details,  she  said  For  example  she  did  not 
know  that  here  husband  did  not  have  mort 
gage  insurance 

After  she  got  the  $250,000  from  his  insur- 
ance policy  lit  had  a  clause  that  paid  off  for 
suicide  after  two  years  of  premium  pay 
menLsi.  she  tried  to  do  what  he  wanted  her 
to  keep  the  court  case  agairust  the  IRS 
alive,  pay  off  bills,  finish  building  the  hous 
ing  development,  in  debt 

I  was  determined  the  IRS  would  not  get 
one  penny  of  Alex  s  money.  '  she  said.  Even 
if  I  had  to  burn  it  in  my  back  yard.  My 
lawyer  .said.  Don  t  you  know  you  could  go 
to  jail  for  thaf   And  I  said  '  didn't  care   " 

So  she  paid  her  credit  card  bills,  bought 
herself  a  $70,000  cracker  box  '  town  house 
with  cash,  gave  her  attorneys  $15,000,  and 
tried  to  run  the  construction  business, 
which  she  found  rough  going  I  really 
didn  t   know   about   that   part   of   the   busi 


ness,  ■  she  said  What  I  had  done  wsls  pick 
out  the  color  of  carpets  and  that  kind  of 
thing  " 

When  the  case  came  to  trial,  the  IRS 
argued  that  since  the  Councils  knew  from 
their  auditor  that  their  deduction  probably 
would  not  be  allowed,  they  should  have  con- 
tacted the  agency  to  find  out  what  hap- 
pened. The  judge,  in  a  sentence  Council's 
friends  love  to  quote,  dismissed  that  notion 
sharply  The  tax  code  does  not  place  upon 
plaintiffs  the  burden  of  hounding  the  IRS 
for  delivery  of  a  possible  notice  of  deficien- 
cy "  He  also  said  that  neither  the  Councils 
nor  their  accountant  had  any  motive  to 
falsely  claim  they  had  not  received  the 
notice,  because  they  had  no  way  of  knowing 
whether  the  IRS  would  be  able  to  prove  it 
had  sent  it.  He  ordered  the  deficiency  can- 
celled and  the  lien  revoked. 

But  Kay  Councils  troubles  were  not  quite 
over 

Knowing  the  construction  loan  on  the 
house  was  coming  due  in  March,  she  put  the 
house  up  for  sale  But  in  February  of  last 
year,  one  week  before  the  closing,  she 
learned  the  lien  had  not  been  removed  by 
the  IRS.  and  the  .sale  was  doomed.  Her  at- 
torney arranged  for  the  lien  to  be  lifted 
under  the  condition  he  hold  the  net  pro- 
ceeds of  the  sale  for  10  days.  When  she  went 
to  get  the  money  from  him.  she  said  Iseman 
told  her  the  money  was  owed  to  him  and  re- 
fu.sed  to  release  it  until  she  had  paid  him 
$10,000  and  a  deed  of  trust  for  $3,000  on  her 
town  house 

Lseman  says  he  understands  that  Council 
feels  attorney  s  fees  were  high  but  that  they 
didn  t  realize  that  bills  had  been  mounting 
since  1985  Although  the  IRS  had  been  or- 
dered to  pay  attorney's  fees,  it  did  not  pay 
them  until  two  weeks  ago— one  week  before 
Council  was  scheduled  to  tell  a  Senate  com- 
mittee about  her  experiences. 

Council  must  pay  the  difference  between 
the  amount  Iseman  charged  and  the  IRS 
paid  as  well  as  what  is  left  from  the  other 
audit.  She  currently  owes  about  $14,000,  and 
she  discover(>d,  to  her  dismay,  that  it  is  her 
responsibility  to  convince  credit  bureaus 
that  the  lien  hiis  been  removed  and  was  im 
properly  filed  in  the  first  place 

Kay  Council  speaks  of  herself  as  a  woman 
who  had  to  become  tough  or  lay  down  and 
die  In  choosing  to  fight,  she  gained 
strength  she  never  thought  she  could  pos- 
.sess.  But  she  doesn't  know  quite  what  to  do 
with  It 

Her  victory  last  October  was  hollow,  she 
said  .sadly  There  was  something  missing  in 
the  dry  legal  language  of  the  court  decision 
and  the  dry  legal  handshakes  of  her  attor- 
ney When  she  came  to  Washington  last 
week  to  tell  Sen,  David  Pryors  committee 
about  what  had  happened  to  her.  she  knew 
that  IRS  Commissioner  Fred  Goldberg  was 
going  to  precede  her  at  the  witness  table, 
and  she  wanted  to  meet  him. 

I  wanted  him  to  shake  my  hand.  "  she 
said  What  I  wanted  was  for  him  to  say  he 
was  sorry  That  they  made  a  mistake,  and 
they  were  sorry  But  he  left  before  I  even 
got  near  him." 


INTRODUCTION  OF  LEGISLA- 
TION REQUIRING  DOE  TO 
REMOVE  HAZARDOUS  WASTE 
FROM  ST.  LOUIS  AIRPORT 
SITE 

(Mr.    BUECHNER    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  BUECHNER.  Mr.  Speaker,  too 
often  the  business  of  politics  is  com- 
promise—balancing the  ideal  between 
the  feasible  But  there  are  issues 
which  do  not  lend  themselves  to  com- 
promise. The  radioactive  waste  which 
currently  exists  in  my  congressional 
district  is  such  an  issue. 

Last  year  I  introduced  legislation  to 
help  arrive  at  a  reasonable  solution  to 
a  long-standing  problem— the  safe  dis- 
posal of  radioactive  waste  left  over 
from  the  development  of  the  first 
atomic  bomb  stored  near  the  St.  Louis 
airport  for  the  last  40  years. 

My  bill  was  designed  to  break  an  im- 
passe between  the  Department  of 
Energy  and  the  city  of  St.  Louis  over 
the  exploration  of  alternative  sites  for 
the  waste.  However,  no  such  explora- 
tion has  taken  place  and  St.  Louis  re- 
cently transferred  control  of  the  prop- 
erty to  the  DOE  for  the  express  pur- 
pose of  building  a  permanent  facility 
on  site.  This  transfer  ignores  the  possi- 
bility of  finding  a  more  satisfactory  so- 
lution and  is  an  affront  to  the  legiti- 
mate health  and  safety  concerns  of  my 
constituents. 

That's  why  today  I  am  forced  to  in- 
troduce legislation  directing  the  DOE 
to  remove  all  contaminated  material 
from  the  St.  Louis  urban  area  to  a  less 
populated  and  safer  location. 

Mr.  Speaker,  this  is  not  an  action  I 
have  taken  easily:  it  is  one  to  which  I 
am  compelled.  I  ask  the  support  of  my 
colleagues  to  help  me  end  this  night- 
mare  which   haunts  my  constituents 
and  has  compromised  their  safety  and 
the   environmental   integrity   of   this 
area  for  more  than  two  generations. 
[Prom  the  New  York  Times,  Mar.  24.  19901 
Mountain  or  Nuclear  Waste  Splits  St. 
Louis  anc  Suburbs 
(By  Keith  Schneider) 
St.  Louis.-Nearly  half  a  century  after  a 
company  here  began  processing  fuel  for  nu- 
clear weapons,  St.  Louis  and  several  western 
suburbs  are  battling  over  a  new  disposal 
plan  for  millions  of  cubic  yards  of  dirt  con- 
taminated with  uranium,  thorium,  radium, 
actlnum    and    other    radioactive    elements 
that  are  polluting  the  water,  soil  and  air. 

Not  even  in  Denver,  where  plutonium  par- 
ticles escaped  from  the  nearby  Rocky  Flats 
Plant,  or  in  Salt  Lake  City,  where  a  pile  of 
uranium  wastes  was  recently  moved  from 
the  city  to  the  desert,  has  a  major  metropol- 
itan area  contended  with  radioactive  wastes 
on  the  scale  facing  St.  Louis. 

•  We  have  a  million  cubic  yards  of  radioac- 
tive waste  on  this  side  of  the  Missouri  River, 
a  million  and  a  half  on  the  other  side,  and 
they  don't  know  where  to  put  the  first 
cupful."  said  Kay  Drey,  a  nuclear  opponent 
here  who  is  providing  technical  assistance  to 
several  suburban  leaders.  "This  is  the  oldest 
radioactive  waste  of  the  atomic  age,  and 
there  still  Is  no  safe  place  to  put  the  stuff." 

WE  HAVE  NO  SAY 

The  Federal  Government,  which  has 
spent  a  decade  and  $75  million  studying  the 
extent  of  the  contamination,  has  not  settled 


on  a  solution,  but  officials  are  leaning 
toward  a  plan  that  they  say  can  accommo- 
date half  the  waste:  consolidating  debris 
from  a  former  uranium  processing  plant 
downtown  and  a  handful  of  other  sites  onto 
82  acres  just  north  of  Lambert  Internation- 
al Airport  in  the  suburb  of  Berkeley. 

The  City  of  St.  Louis  owns  the  land, 
which  is  divided  into  a  site  where  some 
waste  is  already  stored  and  an  adjoining 
park  that  was  closed  in  1988  because  of  radi- 
ation In  the  soil. 

Showing  support  for  the  Energy  Depart- 
ment plan,  St.  Louis's  board  of  Aldermen 
has  voted  to  transfer  ownership  of  the  land 
to  the  department.  But  the  Mayor  of  Berke- 
ley, William  Miller,  wants  all  the  wastes  re- 
moved from  the  area:  he  is  leading  a  cam- 
paign to  collect  signatures  from  15,000  St. 
Louis  voters  and  repeal  the  board's  decision. 

■■It  makes  no  sense  at  all  to  have  this 
much  hot  dirt  around  so  many  people  and 
so  many  businesss."  Mr.  Miller  said  in  an 
interview.  "Ultimately  we're  going  to  have 
the  responsibility  to  watch  this  site.  But  we 
have  no  say  in  what's  done  here. ' 

Mr.  Miller's  campaign  has  drawn  support 
from  the  St.  Louis  County  Municipal 
League,  which  represents  more  than  90  mu- 
nicipalities, and  the  mayors  of  Bridgeton, 
Hazelwood  and  eight  other  cities. 

A  POTENTIAL  HEALTH  HAZARD 

The  Energy  Department's  response  to 
such  concerns  has  hardly  been  reassuring.  It 
has  displayed  a  new  candor  about  the  risks 
that  residents  face,  describing  in  a  January 
report  the  extent  of  contamination  around 
the  metropolitan  area,  with  special  atten- 
tion paid  to  the  problem  in  Berkeley. 

The  radioactive  waste  near  the  airport, 
along  the  Berkeley-Hazelwood  border,  rep- 
resente  a  potential  health  hazard  to  the 
general  public,"  the  authors  of  the  report 
said.  "There  is  no  control  of  off-site  con- 
tamination to  prevent  further  spread  of  this 
material.  The  problem  is  magnified  by  the 
extensive  commercial  developments  in  this 

area. 

The  situation  here  is  one  of  the  most 
graphic  illustrations  of  the  enduring  costs 
paid  by  an  American  community  for  its  par- 
ticipation in  the  cold  war.  For  21  years,  St. 
Louis  was  a  vital  link  in  the  chain  of  produc- 
tion for  atomic  weapons  because  of  a  chemi- 
cal process  that  the  Mallinckrodt  Chemical 
Works  developed  for  purifying  large  quanti- 
ties of  uranium. 

The  company,  one  of  the  city's  oldest  in- 
dustrial concerns,  produced  the  uranium 
used  at  the  University  of  Chicago  on  Dec.  2. 
1942,  to  sustain  the  world's  first  nuclear 
chain  reaction  and  for  the  atomic  bombs 
that  destroyed  Hiroshima  and  Nagasaki  m 
August  1945. 

GOVERNMENT  APPROVED  DUMPING 

Until  1966,  Mallinckrodt  processed  urani- 
um for  nuclear  weapons  at  its  main  plant 
along  the  Mississippi  River  in  downtown  St. 
Louis  and  In  Weldon  Spring,  25  miles  to  the 

west. 

Under  the  cover  of  national  security  secre- 
cy, the  Government  authorized  the  compa- 
ny to  dump  radioactive  wastes  quietly  in  the 
suburbs,  including  a  21-acre  Berkeley  field 
owned  by  St.  Louis.  It  is  that  field  and  the 
61 -acre  park  across  the  street  that  the  Gov- 
errunent  is  considering  for  a  permanent 
storage  site. 

David  R.  Bohm,  an  assistant  city  counsel- 
or for  St.  Louis,  said  the  transfer  of  the  land 
to  the  Government  was  subject  to  condi- 
tions "For  the  Department  of  Energy  to 
gain  control  of  the  land, "  he  said,    "they 


must  agree  that  they  will  not  charge  the 
city  for  the  cost  of  the  cleanup.  They  must 
also  agree  not  to  put  any  other  radioactive 
wastes  there  except  those  from  three  specif- 
ic sites  in  the  region." 

The  Energy  Department  has  spent  $75 
million  since  1977  to  assess  the  extent  of 
contamination  here  and  to  build  several 
small  projects  at  Weldon  Spring  to  reduce 
water  pollution.  In  the  meantime,  the  esti- 
mated cost  of  cleaning  up  Mallinckrodt  s 
two  plants  and  controlling  the  wastes  at  the 
site  abutting  the  airport  has  reached  $1.4 
billion  and  is  certain  to  climb  as  more  con- 
tamination is  found. 

And  the  department  also  acknowledges 
that  even  though  it  has  settled  on  a  possible 
solution  new  estimates  of  the  size  of  the 
problem,  inevitable  court  challenges  and  an 
array  of  other  political  hurdles  mean  that  it 
is  no  closer  to  a  permanent  answer  than  it 
was  when  work  began  in  the  region  13  years 
ago.  In  1981  the  department  estimated  that 
there  were  556,000  cubic  yards  of  radioac- 
tive wastes  in  the  St.  LouU  metropolitan 
area,  roughly  a  fifth  the  current  estimate. 

"It's  the  most  frustrating  part  of  my  life 
as  a  public  official. "  said  Mr.  Miller,  the  43- 
year-old  Berkeley  Mayor.  "People  are  retir- 
ing on  the  money  they're  making  off  this. 
Its  a  multimillion-dollar  wait-and-see." 


DANGER  DENIED  IN   194  6 

The  wastes  became  an  issue  momentarily 
in  1946.  when  newspaper  reporters  here 
asked  questions  about  the  trucks  that  were 
hauling  dirt  from  the  plant  to  land  border- 
ing the  airport.  The  concerns  disappeared 
after  the  Government  and  Mallinckrodt  as- 
sured reporters  that  the  wastes  were  'not 
radioactive  or  otherwise  dangerous.  " 

From  1946  to  1957,  Mallinckrodt  hauled 
wastes  from  its  downtown  processing  plant 
and  dumped  them  in  shallow  pits  north  of 
the  airport.  In  some  places  in  Berkeley  and 
Hazelwood,  along  roads  where  waste  spilled 
from  trucks,  the  Energy  Department  has 
found  radiation  levels  seven  times  normal. 
Uranium,  thorium  and  radium  have  also 
been  found  in  sediments  In  Cold  Water 
Creek,  which  drains  the  Berkeley  park  and 
then  flows  to  the  Missouri  River. 

The  park,  where  children  and  adults 
played  softball  for  decades,  was  closed  in 
1988  because  of  the  high  radiation  levels 
found  in  the  soil.  The  Energy  Department 
hopes  to  use  the  park  as  the  site  for  a  per- 
manent bunker  to  store  the  wastes,  which 
will  remain  radioactive  for  tens  of  thou- 
sands of  years. 

While  the  Government  favors  this  plan  as 
the  most  economic  cleanup  method,  it  Is 
studying  a  variety  of  options  and  says  it  will 
not  make  a  decision  until  1994  or  1995.  Fur- 
ther tests  and  studies  are  planned  to  deter- 
mine the  scope  of  the  contamination. 

PROBLEMS  ACROSS  THE  RIVER 

The  problem  is  not  Berkeley's  alone.  In 
1957  Mallinckrodt  transferred  uranium 
processing  to  a  new  Government-owned 
plant  across  the  Missouri  River  in  Weldon 
Spring,  and  began  dumping  radioactive 
wastes  and  debris  into  a  quarry  on  the  site. 
Uranium  processing  was  halted  in  1966,  but 
the  accumulated  wastes  remain.  Cleaning 
them  up  is  now  expected  to  cost  $594  mil- 
lion In  1979  the  Energy  Department  esti- 
mated the  Weldon  Spring  cleanup  cost  at 
$3.6  million.  ^,      , 

And  in  downtown  St.  Louis,  just  south  of 
the  McKlnley  Bridge,  the  department  found 
radiation  levels  In  excess  of  Federal  health 
guidelines  inside  14  buildings  at  the  Mai- 
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linckrodt   chemical   plant   that  are  still   in 
use 

A  fourth  contaminated  site,  the  West 
Lake  landfill,  has  t>een  found  about  10  miles 
west  of  Berkeley  in  Bridgeton. 

Keith  F  Pickett,  a  spokesman  for  the 
company,  now  called  Mallinckrodt  Inc.  and 
owned  by  the  International  Minerals  and 
Chemical  Corporation,  says  the  hazard  to 
the  company's  workers  is  negligible  l)ecause 
most  of  the  contamination  is  confined  to 
small  spots.  The  Department  of  Energy 
has  assured  us  and  our  employees  that 
there  is  no  real  risk."  he  said. 

But  some  workers  are  worried.  In  1980  a 
study  by  epidemiologists  under  contract  to 
the  Energy  Department  found  an  excessive 
number  of  deaths  from  cancer  of  the  esoph 
agiis  and  leukemia  among  2.731  white  males 
who  processed  uranium  for  Mallinckrodt 
from  1942  to  1966.  The  researchers  did  not 
identify  a  cause  of  the  cancers. 

Scientists  have  long  known  that  high 
levels  of  radiation,  far  above  the  levels  at 
which  the  Mallinckrodt  workers  have  been 
exposed,  can  lead  to  malignancies  of  the 
blood,  bones  and  organs.  At  low  levels  the 
effect  is  much  less  certain.  sUthough  a 
recent  study  by  the  National  Academy  of 
Sciences  said  low  doses  of  radiation  were 
more  dangerous  than  was  thought  even  five 
year  ago 

My  concern  is  that  we're  getting  doses 
that  are  bad  and  nobody  wants  to  tell  us. 
said  Kathy  Collins,  a  38-year-old  chemical 
operator  at  the  plant  "  "The  company 
doesn't  want  to  talk  about  this  liecause  it  s  a 
skeleton  in  their  closet.  They  hide  behind 
the  Energy  Department  which  tells  them 
there  is  no  problem 


USIA  SPENDING  $60,000  ON 
UNITED  STATES  TOUR  FOR 
RUSSIAN  ANTI-SEMITES 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neoiis  matter. ) 

Mr.  BURTON  of  Indiana.  Mr 
Speaker,  today  I  was  scheduled  to 
meet  with  a  USIA-sponsored  foreigm 
visitor.  I  canceled  that  meeting,  and 
here's  the  reason. 

Yesterday,  the  Washington  Post  car 
ned  a  shockmg  story  on  its  front  page 
The  U.S.  Information  Agency,  at  a 
cost  of  $60,000  to  the  U.S.  taxpayers. 
IS  sponsoring  a  tour  of  Russian  anti 
Semites  to  the  United  States.  The 
mere  idea  of  this  boggles  the  mind.  I 
am  outraged  that  the  USIA  would 
have  anything  to  do  with  such  con- 
temptible people.  Anti-Semitism, 
which  has  caused  so  much  death  and 
suffering  through  the  ages,  has  no 
place  here  in  America. 

What  makes  this  matter  even  more 
infuriating,  is  the  USIAs  official  re- 
sponse. Their  spokesman  justified  this 
disgusting  act  by  saying  that  not  all 
our  visitors  have  to  share  our  views. 

Mr.  Speaker,  I  believe  we  ought  to 
kick  these  so-called  visitors,  right  in 
the  rear  end.  right  back  to  Russia.  And 
I  urge  my  colleagues  to  boycott  the 
USIA  imtil  they  resolve  this  matter. 

The  article  referred  to  follows: 


[Prom  the  Washington  Post.  Apr   17.  19901 

Soviet  Group  on  USIA  Tour  Includes 

AiXEGED  Anti-Semites 

(By  Judith  Havemann  i 

The  United  States  Information  Agency  is 
financing  a  month-long  tour  of  the  United 
States  by  a  group  of  Soviet  editors  and  writ- 
ers associated  with  extreme  Russian  nation- 
alist publications,  some  of  whom  have  been 
accused  of  antlsemitism. 

Several  leaders  of  American  Jewish 
groups  have  criticized  the  USIA  for  bringing 
the  group  to  th  s  country  Inviting  these 
kinds  of  people  from  the  Soviet  Union  with 
known  antisemitic  views  is  unacceptable  and 
harmful."  said  Mark  E  Talisman,  director 
of  the  Washington  office  of  the  Council  of 
Jewish  Federations.  Sponsorship  by  the 
federal  government  is  ludicrous  and  appears 
to  smack  of  approval  " 

USIA  spokesman  Prank  S  Johnson  Jr. 
said.  I'm  not  in  a  position  to 
confirm*  *  'whether  they  have  antisemitic 
views  or  not.  These  people  are  Russian  na 
tionalists.  That  is  why  they  were  invited 

This  IS  the  means  available  for  the  US 
to  transmit  the  value  and  advantage  of  a 
pluralistic  society,'  he  said.  Is  the  situation 
such  that  everybody  hai  to  agree  with  us 
before  they  can  be  invited''" 

The  delegation  of  Russian  nationalists  in- 
cludes well  known  figures  in  a  movement 
that  IS  apparently  growinK  in  strength  in 
the  Soviet  Union,  according  tu  news  reporLs 
from  that  country  Though  the  movement 
contains  many  different  .strains,  its  adher 
ents  share  a  suspicion  of  westernized  liber 
als  and  an  attachment  to  traditional  Rus 
sian  institutions  and  values  Many  members 
of  the  movement  have  made  antisemitic 
pronouncements. 

Three  of  the  eight  members  of  the  Soviet 
delegation  are  among  74  signatories  to  a 
letter  published  in  Uteraturnaya  Rossiya 
that  IS  viewed  with  great  alarm  by  Jews  in 
the  Soviet  Union  Literaturnaya  Rossiya  is 
edited  by  a  fourth  member  of  the  delega 
tion.  Ernst  Safonov 

The  letter  said:  It  is  precisely  Zionism 
that  IS  responsible  for  many  things,  includ- 
ing Jewish  pogroms,  for  cutting  off  dry 
branches  of  their  own  people  m  Au.schwitz 
and  Dachau  •  •  •  "  Zionists  deliberately 
stirred  up  antisemitism  so  they  could  more 
easily  emigrate  to  Israel  or  become  refugees 
in  the  United  States,  it  .said 

In  an  mteview  in  Washington  yesterday. 
Safonov  .said  If  you  were  to  read  the  letter 
carefully*  *  *I  think  you  would  have  no- 
ticed that  the  letter  per  se  is  not  directed 
against  the  Jews.  "  but  against  Zionists" 
He  called  the  letter  a  cry  of  the  writer's 
heart  *  *  *  The  treasures  of  Russian  cul 
ture  are  in  danger  of  extinction   " 

The  three  signers  of  the  letter  visiting  the 
United  States  are  Viktor  Likhonosov.  an 
author.  Oleg  Mikhailov,  a  scholar  at  the 
World  Literary  Institute  in  Moscow;  and 
Stanislav  Kunayev,  chief  editor  of  Nash 
Sovremennik  (Our  Contemporary). 

In  Nash  Sovremennik  last  June.  Kunayev 
wrote  that  the  Protocols  of  the  Elders  of 
Zion.  "  an  infamous  antisemitic  document 
concocted  in  Russia  early  in  this  century, 
was  in  fact  a  real  document  written  by  an 
anti  human  intelligence  and  an  almost  un 
natural,  santanic  will  "  At  another  point  in 
the  article.  Kunayev  described  "an  immoral 
system  by  which  publicists  of  Jewish  origin 
use  Russian  surnames  amd  write  atwut  the 
defects  of  the  Soviet  people  " 

In  an  interview  here  yesterday.  Kunayev 
said  hatred  of  Russia  and  Russians  is  now  a 
theme  of  commentators  who  suggest  that 


Russian  characteristics  are  dangerous  or 
that  the  Russian  nationality  ought  to  be  an- 
nihilated. "Can  we  take  it  lying  down?"  he 
asked  emphatically.  "Can  we  be  calm  about 
If  " 

Members  of  the  delegation  said  they  view 
accusations  against  them  of  antisemitism  as 

a  small  issue.  "  as  one  put  it— a  diversion 
from  more  serious  problems  afflicting  their 
country. 

With  "all  the  myriad  unsolved  calamities" 
facing  the  Soviet  Union,  Safonov  said,  jour- 
nalists "have  nothing  better  [to  do]  than 
beat  this  horse  to  death." 

The  Soviet  visitors  have  been  invited  to 
speak  at  a  seminar  today  at  the  Kennan  In- 
stitute for  Advanced  Soviet  Studies. 

Daniel  Abele.  research  associate  at  the  in- 
stitute, which  IS  partially  funded  by  the  gov- 
ernment, said  the  Kennan  Institute  agreed. 
at  the  request  of  the  USIA.  to  "have  these 
people  give  their  presentation  at  the  center. 
It's  our  view  that  it's  important  that  a  plu- 
rality of  viewpoints  are  presented  at  the 
Kennan  Institute.  " 

We  realize  that  some  of  these  people  are 
editors  of  journals  and  newspapers  which 
often  have  antisemitic  articles  presented 
there  *  *  *.  Some  of  these  ideas  are  ex- 
tremely dangerous,  but  we  believe  that  it  is 
important  that  people  here  in  Washington 
become  a  little  more  aware  of  what  is  going 
on  in  the  Soviet  Union.  "  Abele  said. 

"Government  sponsorship  of  even  one  no- 
torious antisemite  is  a  travesty. '"  said 
Martin  A.  Wenick.  executive  director  of  the 
National  Conference  on  Soviet  Jewry.  "I 
don't  believe  a  prestigious  organization  such 
as  the  Kennan  Institute  should  be  giving  a 
platform  to  people  who  openly  espouse  anti- 
semitic views  " 

The  $60,000  trip  will  take  the  writers  to 
PitUsburgh:  Iowa  City;  Urbana.  111.;  Oxford. 
Miss.;  San  Francisco;  Bozeman.  Mont.;  and 
New  York  City. 

According  to  the  USIA.  the  visit  was  pro- 
po.sed  by  the  public  affairs  office  of  the  U.S. 
Embassy  in  Moscow. 


: :  1830 


SIGNORE  MARIO  CASALINI  AND 
CASALINI  LIBRI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Fazio]  is 
recognized  for  5  minutes. 

Mr  FAZIO  Mr  Sp)eaker.  I  rise  today  to  rec- 
ognize the  contribution  to  intercultural  rela- 
tions around  the  world  made  by  Signore  Mano 
Casalini.  the  propnetor  and  operator  of  Casa- 
lini  Libri — a  book  dealership  and  bindery  in 
Florence.  Italy 

For  over  30  years  Sig  Casalini  has  commit- 
ted himself  to  lostenng  cultural  understanding 
through  the  distinguished  profession  of  book- 
selling Just  one  beneficiary  of  his  efforts  is 
the'  Library  of  Congress,  whose  Italian  lan- 
guage collections  are  unsurpassed  in  the 
United  States  and  are  a  great  service  to  the 
Congress,  scholars,  and  the  general  public 
Sig.  Casalim's  lifetime  of  service  through 
txxiks  was  inhented  from  his  forefathers.  For 
many  generations  they  have  been  pnnters  and 
publishers  in  the  magnificent  city  of  Florence, 
which  IS  in  many  respects  the  cultural  capital 
of  Italy  His  services  are  not  only  in  the  areas 
of  finding,  acquinng,  binding,  and  selling 
txx}ks,  but  also  m  his  provision  of  essential 
bibliographic  records  for  international  scholar- 
ship. Through  the  efforts  of  Casalini  Libn.  Ii- 
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brarles  around  the  world  benefit  form  biblio- 
graphic data  on  Italian  publishing.  For  all  prac- 
tical purposes  this  data  serves  as  the  national 
bibliography  of  Italy. 

Casalini  Libri  was  established  in  1958  by 
Mario  Casalini  at  the  request  of  several  Ameri- 
can university  libraries  which  were  seeking 
help  in  the  acquisition  of  Italian  publications. 
He  was  approached  to  perform  this  task  be- 
cause of  his  family's  long  association  with  the 
pnnting  and  publishing  of  scholarly  and  educa- 
tional materials.  For  many  years,  he  served  as 
president  of  the  publishing  house,  La  Nuova 
Italia  Editnce,  and  he  also  served  as  vice- 
president  of  the  Italian  Publishers'  Associa- 
tion. Although  the  family  has  recently  sold 
their  publishing  activities,  the  firm.  Casalini 
Libri,  specializes  in  the  export  of  Italian  publi- 
cations to  foreign  libraries,  including  many  uni- 
versity, public,  and  government  libraries  in  the 
United  Stales.  Casalini  Libri  is  the  preeminent 
exporter  qT  Italian  publications.  Family  mem- 
bers who  continue  to  play  an  active  mie  in  the 
firm's  export  business  include  Mario's  wife, 
Gerda,  and  two  of  their  children,  Barbara  and 
Michele. 

The  Library  of  Congress  has  done  business 
with  Casalini  Libn  since  the  firm's  earliest 
days.  It  IS  their  exclusive  supplier  of  cun'ent 
Italian  books.  During  the  1989  fiscal  year,  they 
acquired  3.639  books,  7,381  serial  pieces,  and 
426  other  items  such  as  microfilm,  photos, 
music  scores,  maps,  and  sound  recordings  for 
a  total  of  11,446  pieces  from  Italy.  Casalini 
Libn  also  fills  the  Library's  needs  for  trade 
monographs  and  noncommercial  publications 
that  are  not  available  through  international  ex- 
change programs.  Most  of  these  items  are  ac- 
quired on  blanket  orders  which  provide  mono- 
graphs upon  publication  according  to  prede- 
termined specifications. 

Casalini  Libri's  cataloging  information  for 
Italian  publications  is  the  best,  fastest,  and 
most  comprehensive  produced  in  Italy.  The  Li- 
brary of  Congress  and  other  U.S.  academic  li- 
branes  rely  on  this  data  for  information  about 
new  Italian  books.  In  fact,  of  all  the  European 
vendors.  Casalini  Libri  has  pioneered  the  proc- 
ess of  dissemination  of  bibliographic  data  in 
machine  readable  form  to  libraries  throughout 

the  world. 

Mr.  Speaker,  it  is  with  pleasure  that  I  recog- 
nize the  lifelong  efforts  of  Mario  Casalini  and 
his  family  in  fostering  cultural  understanding 
and  scholarship  between  Italy  and  the  United 
States  and  internationally,  as  well.  I'm  sure  I 
speak  for  all  of  us  in  wishing  Sig.  Casalini 
many  more  years  of  service  to  the  Library  of 
Congress  and  other  U.S.  libraries.  We  appreci- 
ate his  good  work  on  behalf  of  our  Library. 
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It  is  for  this  reason  that  I  would  like  to  honor 
a  man  who  dedicated  his  life  to  the  better- 
ment of  the  people  of  the  wortd. 

Yesterday.  April  17.  marked  the  fourth 
solemn  anniversary  of  Mr.  Kilburn's  death,  and 
I  wish  to  recount  some  of  the  deeds  of  this 
educator,  scholar,  and  man  of  peace. 

Born  on  Febmary  10,  1924,  Peter  Kilburn 
was  a  native  Californian  who  called  Lebanon 
his  home  after  the  mid-1 960's.  He  had  a 
formal  background  in  library  science  and  ob- 
tained his  masters  degree  in  that  field  from 
the  University  of  California  at  Berkeley. 

He  sensed  his  country  as  a  professional  li- 
brarian in  the  U.S.  Air  Force  at  the  base  in 
Izmir,  Turi^ey,  during  the  mid-1 950's  and  later 
assumed  a  similar  civilian  position  at  the 
American  University  in  Lebanon. 

It  is  in  Lebanon  that  Mr,  Kilburn  found  the 
cosmopolitan  society  and  intellectual  satisfac- 
tion that  this  eclectic  lover  of— as  a  close 
friend  termed— "obscure  and  ridiculous 
things"  craved.  It  was  also  in  Lebanon  that 
Mr.  Kilburn  so  cleariy  displayed  the  generosity 
that  best  describes  him. 

After  his  death,  his  many  fnends  recalled 
that  Peter  would  often  pay  for  student's  edu- 
cations and  books,  occasionally  at  the  ex- 
pense of  his  own  well-being.  Sometimes 
money  that  should  have  gone  to  pay  for  his 
own  medication  went  for  the  payment  of  stu- 
dents' school  requirements  or  just  for  the 
room  and  board  of  those  that  were  in  need. 
Peter  further  gave  of  himself  by  teaching  Eng- 
lish to  the  numerous  people  that  asked  for  his 

help. 

Often  called  the  'forgotten  hostage. "  Mr. 
Kilburn's  confinement  ended  4  years  ago  that 
temble  day  in  April  when  his  body  was  found 
in  the  mountains  outside  of  Beirut. 

It  is  my  sincerest  wish  that  Mr.  Kilburn's 
memory  live  on.  not  for  the  atrocity  of  his 
death,  but  for  the  absolute  humanity  that  de- 
fined his  life. 
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A  TRIBUTE  TO  THE  LATE  PETER 
KILBURN 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark!  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker.  Peter  Kilburn,  an 
Amencan  that  was  taken  captive  in  Lebanon 
in  December  1984  and  executed  after  2  years 
in  captivity,  has  not  been  given  the  recognition 
that  his  memory  deserves. 


Soviets  during  the  war, 
camps. 

The  officers  were  held  in  the  three  camps 
from  fall  1939  until  spring  1940.  The  fate  of 
those  detained  in  Kozielsk,  near  the  Katyn 
Forest,  is  t)est  known  Ijecause  the  German 
troops  who  later  occupied  the  region  publi- 
cized their  plight  in  a  big  anti-Soviet  propagan- 
da campaign.  Local  Russian  peasants  testified 
that  between  January  and  April   1940  thou- 
sands of  Polish  officers  were  brought  from  the 
camp,  interrogated  in  a  nearby  castle,  and 
then  taken  into  the  forest  with  their  hands  tied 
behind  their  back  to  be  shot  in  the  head  by 
Soviet  soldiers,  and  left  to  die  in  mass  graves. 
The   officers   in   the    other   two   detention 
camps  met  equally  brutal,  if  less  well-docu- 
mented,  deaths.   In   all,   over   15,000   Polish 
army  officers,  many  of  whom  were  professors, 
doctors,  and  community  leaders  in  civilian  life, 
were  killed.  Many  historians  believe  the  mur- 
ders were  intended  to  strip  the  Polish  nation 
of  its  leadership  so  that  the  Soviet  Unkjn 
could  more  easily  dominate  it. 

Poland  suffered  tembly  as  a  result  of  the 
massacres  and  the  war  but  it  nevertheless 
survived;  in  the  end.  the  Soviets  were  unable 
to  subdue  the  Polish  nation.  Now,  50  years 
after  this  tragedy,  Poland  has  regained  its  lib- 
erty and  is  adopting  a  democratic  political 
system  and  a  free  market  economy. 

Emboldened  by  this  new  freedom,  Poland 
helped  force  the  Soviets  on  April  13,  1990  to 
admit  responsibility  for  this  atrocity,  which  had 
been  blamed  on  the  Nazis.  While  this  long 
overdue  acknowledgment  of  guilt  is  welcome, 
the  Soviet  Union  still  must  offer  compensation 
to  Poland  and  the  families  of  those  killed,  and 
still  must  punish  those  responsible  for  this 
cnme.  Only  after  this  has  been  done  can  the 
massacred  rest  in  peace. 


POLISH  OFFICERS  HONORED  ON 
KATYN  MASSACRE  ANNIVER- 
SARY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  this  month 
marks  the  50th  anniversary  of  the  infamous 
Katyn  Forest  Massacre  of  thousands  of  cap- 
tive Polish  army  officers  by  the  Soviet  secret 
police.  In  Wisconsin's  Fourth  Congressional 
District,  this  tragic  event  is  being  commemo- 
rated on  April  22,  1990  by  a  mass  at  our  Lady 
Queen  of  Peace  Roman  Catholic  Church  in 
Milwaukee  and  the  showing  of  a  documentary 
film  on  the  massacre,  obtained  from  the  Li- 
brary of  Congress. 

Following  the  September  1939  invasion  of 
Poland  by  Nazi  Germany  and  Soviet  Russia, 
300,000  Polish  soldiers  were  captured  by  the 
Soviets  after  valiantly  resisting  ovenwhelming 
odds.  Of  these,  approximately  15.000  were  of- 
ficers, who  were  separated  from  their  troops, 
and  placed  in  three  special  camps  located  in 
Starobielsk.  Ostashkov,  and  Kozielsk,  near  the 
Katyn  Forest.  Over  90  percent  of  the  remain- 
ing 285.000  Polish  soldiers  were  killed  by  the 


ADRIANO  MANOCCHIA'S  EARTH 
DAY  EXHIBIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mrs.  Lowey] 
is  recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  1 
would  like  to  draw  the  attention  of  my  col- 
leagues to  a  display  of  worths  by  Andriano 
Manocchia  which  will  be  on  display  in  the  cap- 
itol  rotunda  of  the  New  York  State  Capitol  as 
part  of  the  State's  Earth  Day  commemoration. 
His  lithograph.  "A  Waiting  Game."  will  also  be 
unveiled  as  the  first  New  York  State  Audubon 
Society  commemorative  lithograph.  Mr.  Man- 
occhla's  stunning  works  show  an  intimate 
aspect  of  our  natural  heritage  which  serves  to 
remind  us  all  of  just  how  beautiful  our  environ- 
ment can  be. 

This  display  is  especially  appropnate  as  part 
of  the  Earth  Day  celebration.  Earth  Day  is  in- 
tended to  renew  the  commitment  of  all  citi- 
zens to  work  together  toward  the  presen/ation 
of  our  precious  environment.  Mr.  Manocchia's 
works  encourage  that  commitment  by  realisti- 
cally portraying  endangered  species,  like  the 
giant  pandas,  in  their  natural  environments. 
One  cannot  help  but  feel  the  urgent  necessity 
to  protect  these  animals  after  viewing  one  of 
Mr.  Manocchia's  works. 
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Mr  Manocchta  began  his  career  m  photo- 
journalism while  completing  his  B  A  degree  at 
Pace  Unrversity  m  New  York  In  1973.  he 
became  the  head  photographer  for  the  inter 
national  Ladies  Garment  Workers  Union 
[ILGWU]  Dunng  5''2  years  at  the  ILGWU,  he 
photographed  Presidents  Ford  and  Carler  on 
several  occasions  in  1976.  he  v»on  a  national 
first  pnze  for  his  photo-essay  on  sweatshops 
in  the  back  hills  of  Tennessee  Dunng  the 
Carter  P'esidential  campaign,  he  was  asked  to 
cover  the  New  York  campaign  tour 

In  1980,  he  devoted  his  time  completely  to 
ttie  pursuit  of  his  artistic  talents  He  became 
increasingly  interested  in  depicting  animals  in 
their  natural  settings  He  also  tjecame  con- 
cerned about  the  problems  that  face  wildlife 
especially  the  high  rate  at  which  species  are 
becoming  extinct  His  stated  goal  t)ecame  to 
leave  some  kind  of  record"  of  the  way  ^^e 
saw  ttiese  animals  and  their  environments 

His  works  have  been  recerved  with  great 
acclaim  His  limited  edition  pnnts  of  a  giant 
panda  and  snow  leopard  were  endorsed  by 
the  National  Zoological  Society  His  painting 
of  a  bald  eagle  was  chosen  to  commemorate 
tf>e  200th  anniversary  of  the  U  S  Constitution 
by  the  bicentennial  committee  in  Washington 
DC  His  work  in  oil  titled  "Fall  Fishing,  which 
was  featured  on  the  cover  of  Fly  Fishing  Hent 
age  magazine,  won  the  prestigious  DuPont 
Annual  An  Award  for  published  art 

Mr  Manocchia  s  works  are  much  more  than 
mere  pictur€»s  of  exotic  animals  They  place 
the  viewer  on  an  intimate  level  with  the  sub- 
ject The  viewer  receives  the  feeling  that  he 
has  actually  fished  m  the  mountain  streams  or 
experienced  tfie  presence  of  the  giant  panda 
along  with  the  artist  The  viewer  understands 
the  artist  s  desire  to  be  much  more  than  a 
spectator  to  the  images  which  he  paints  it  is 
this  sense  of  intimacy  which  makes  him  so 
popular  with  lovers  of  the  environment  and 
which  makes  his  works  such  an  appropriate 
part  of  Earth  Day  activities 


IN  RECOGNITION  OF  NATIONAL 
MEDICAL  RESEARCH  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen 
tleman  from  Ohio  [Mr,  Stokes]  is  rec 
ognized  for  5  minutes. 

Mr  STOKES  Mr  Speaker,  the  week  of 
March  26,  1990,  marked  the  third  annual  ob- 
servance of  National  Medical  Research  Day 
Several  of  my  own  constituents  were  in  town 
to  mark  this  special  occasron  and  to  partici- 
pate in  the  Advocacy /Mentor  Conference 
sponsored  by  the  Natwnal  Health  CourKil 
(NHC]  Tfie  Natwnal  Health  Council  is  com- 
posed of  39  voluntary  hiealth  agencies  [VHA  s] 
and  ttie  Pharmaceutical  Manufacturers  Asso- 
ciation These  eminent  organizations  put  aside 
their  indrvKJual  disease  or  disofder  focuses  to 
concentrate  their  collective  energies  on 
achieving  stability  and  growth  in  our  Nation  s 
overall  medical  research  enterpnse 

NatMsnal  Medical  Research  Day,  observed 
this  year  on  March  27,  is  a  tnbute  to  our  Na- 
tions  continued  leadership,  nationally  and 
internationally,  in  the  field  of  medical  research 
We  must  recognize  and  celebrate  that  status 
while  also  realizing  that  our  Nation's  predomi- 
nance in  medical  research  is  threatened  by 


the  continuous  downward  trend  in  Federal 
funding  tor  vital  research-related  activities 
Each  year  our  Nation  spends  more  than 
S2.000  per  person  to  treat  health  problems 
while  the  Federal  Government  expends  only 
S35  per  c)erson  for  the  medical  research  that 
could  prevent  those  problems  from  occurring 
m  the  first  place  In  1989,  approximately  S600 
Dillion.  more  than  1 1  percent  of  the  gross  na- 
tional product  [GNP],  was  spent  largely  to 
treat  illness  At  the  same  time,  only  S8  billion 
in  Federal  support  or  approximately  one-third 
of  1  percent  of  the  GNP  was  devoted  to  re- 
search 

This  discrepancy  cannot  continue  if  we 
have  any  hope  tor  addressing  the  long-term 
health  and  well-being  of  all  Amencans  We 
must  develop  positive  public  policy  that  effec- 
tively oromoles  private  sector  research  activi- 
ties 

Mr  Speaker,  no  one  can  deny  the  critical 
role  of  medical  research  in  enhancing  the 
quality  of  life  for  people  throughout  the  world 
For  example  advances  m  combatting  such 
respiratory  diseases  as  tuberculosis  emphy- 
sema and  asthma  have  saved  thousands  of 
lives  over  the  years  At  the  same  ti"ne,  howev- 
er knowledge  of  respiratory  system  develop- 
ment before  and  shortly  after  birth  remains  in 
adequate  Even  tuberculosis,  which  we  be- 
lieved was  well  under  control  after  the  1950's, 
has  begun  to  haunt  us  again  in  1986,  the 
steady  downward  trend  n  reported  cases  o' 
TB  stopped  as  reported  cases  of  TB  n- 
creased  Most  public  nealth  authonties  relate 
that  reversal  to  the  high  .ncidence  of  TB  in  in- 
dividuals infected  with  the  human  immunodefi- 
ciency virus  [HIV],  whic^  causes  AIDS  Ex- 
perts conclude  that,  above  all,  an  effective 
vaccine  against  tuberculosis  offers  the  only 
realistic  route  to  achieving  the  complete  eradi- 
cation of  the  disease  Can  we  afford  to  turn 
our  backs  on  current  and  future  research  ac- 
tivities in  this  area''  i  think  not 

Maintaining  the  priority  status  of  medical  re- 
search in  the  public  and  private  sectors  is 
good  public  policy  it  is  a  sound  investment 
yielding  tremendous  dividends  We  can  ill- 
atford  to  allow  inadequate  Federal  funding  or 
an  environment  that  does  not  encourage  a 
continued  public-private  partnership  in  medical 
research  activities  to  leopardize  the  discovery, 
diagnosis,  and  teatment  of  disease 

Let  us  use  the  observance  of  National  Med- 
ical Research  Day  to  reaffirm  the  commitment 
of  Congress  and  the  private  sector  to  ensuring 
that  this  country  s  leadership  m  the  world  of 
medical  research  will  continue  and  grow 


DUKE  ELLINGTON  DOLLAR  COIN 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  [Mr.  Roybal)  is 
recognized  for  5  minutes. 

Mr  ROYBAL  Mr  Speaker,  today  i  am  sub- 
mitting the  Duke  Ellington  Dollar  Coin  Act 
which  would  authonze  the  making  of  a  $1  coin 
tor  general  circulation  that  would  tiear  the  like 
ness  of  a  truly  honorable  man  Edward  Kenne- 
dy   Duke  "  Ellington 

Though  born  in  the  era  of  rigid  segregation, 
the  Duke  strove  for  a  climate  of  equity  and 
goodwill  for  all  peop'e  His  orchestra  was  inte- 


grated throughout  his  long  and  illustrious 
career,  his  compositions  embraced  all  races  m 
good  taste  and  style  and  his  general  appieal 
as  a  musician  was  broad 

As  a  goodwill  ambassador  to  the  world,  the 
Duke  was  a  tremendous  source  of  credit  to 
his  country  His  composition  "Of  God  and 
Country"  and  his  epic  efforts  toward  war 
bonds  sales  during  World  War  II  bespeaks  his 
devotion  and  patnotism 

The  Duke  was  one  of  the  most  honored 
American  musicians,  composer,  arranger,  or- 
chestra leader  and  conductor,  receiving 
among  his  many  citations,  the  Presidential 
Medal  of  Freedom,  our  country's  highest  civil- 
ian award,  presented  to  him  in  1969 

A  dollar  coin  beanng  the  likeness  of  Edward 
Kennedy  "Duke"  Ellington  is  a  fitting  tribute  to 
honor  this  great  man  I  urge  my  colleagues  to 
cosponsor  this  bill 

H  R  4552 
Be  If  enacted  by  the  Senate  and  House  of 
Rrpresentatiies    of    the     United    States    of 
America  m  Congress  assembled. 

SKtTKlN  1   SHORT  TITI.K 

This  Act  may  bf  cilt'd  as  the  Duke 
Ellington  Dollar  Com  Act' 

SKC    ;!.    L.ARI.K   «l    (OINS    HK.^KIM.    I.IKKNKSS   OF 
IH  KK  f;l.l.iN(.TOS  At  THOKI/KII 

(ai  L.\RGER  $1  Coin  Authorized. -Section 
5112<aH  1  '  of  title  31.  United  State.s  Code.  i.s 
amended  to  read  a-s  foUow.s 

Ilia  dollar  com  that  is  1  .">  inches  in  di- 
ameter and  weighs  22.68  grams.  . 

(bi  Obverse  of  Dollar  Coin  to  Bear  Like- 
ness OF  Duke  Ellington  -  Section  5112 
idHl)  of  title  31.  United  Stales  Code,  is 
amended  by  striking  out  the  6lh  sentence 
and  inserting  in  lieu  thereof  The  obverse 
side  of  the  dollar  shall  have  the  likeness  of 
Edward  Kennedy   Duke   Ellington .". 


VETERANS  BUDGET. 
YEAR  1991 


FISCAL 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Indiana.  [Mr.  Jontz]  is 
recognized  for  60  minutes. 

Mr.  JONTZ.  Mr.  Speaker,  this 
evening  I  am  taking  this  special  order 
along  with  my  distinguished  col- 
leagues, the  gentlewoman  from  Indi- 
ana [Ms.  Long],  from  the  Fourth  Dis- 
trict, the  gentleman  from  Indiana  [Mr. 
Burton],  from  the  Sixth  District,  to 
discuss  a  very  important  issue  coming 
before  the  Congress,  and  that  is  our 
obligation  to  our  Nation's  veterans, 
and  how  we  will  attempt  to  meet  that 
obligation  in  the  budget  that  will  soon 
be  passed  by  this  House  for  fiscal  1991. 

I  am  hopeful  that  a  number  of  col- 
leagues will  be  able  to  join  in  this  spe- 
cial order  tonight  to  speak  to  the 
issues  that  are  important  to  our  Na- 
tion's veterans,  to  speak  to  our  obliga- 
tion to  those  men  and  women  who 
have  fought  for  our  country  and  to  ex- 
press support  for  adequate  funding  for 
the  very  important  programs  that  are 
administered  through  the  Department 
of  Veterans'  Affairs  to  fulfill  those  ob- 
ligations. 
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Mr.  Speaker,  I  am  very  pleased  to  be 
able  to  yield  at  this  point  to  the 
Member  of  the  House  who  should 
most  appropriately  begin  our  special 
order,  the  gentleman  who  serves  with 
distinction  as  the  chairman  of  our 
Conmiittee  on  Veterans'  Affairs. 

Mr.  Speaker,  since  coming  to  the 
Congress,  it  has  been  my  honor  to 
serve  on  the  Committee  on  Veterans' 
Affairs.  All  Members  of  this  body  and 
all  veterans  of  our  country  know  that 
no  individual  is  a  more  capable  spokes- 
man for  the  veterans  of  our  Nation,  no 
individual  exerts  as  much  influence 
and  leadership  as  the  distinguished 
gentleman,  the  chairman  of  our  House 
Committee  on  Veterans'  Affairs,  the 
gentleman  from  Mississippi  [Mr. 
MoNTGOMERYl.  And  I  yield  to  the 
chairman  at  this  time  for  his  com- 
ments on  this  subject. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding  and  for  the 
kind  remarks  which  he  expressed. 

Mr.  Speaker.  I  enjoy  very  much 
having  the  gentleman  from  Indiana. 
Jim  Jontz,  serving  on  the  Committee 
on  Veterans'  Affairs.  He  is  a  great 
member.  He  comes  to  all  the  meetings. 
He  takes  an  active  part.  He  has  been 
very  helpful  to  me  and  to  the  full  com- 
mittee as  well  as  to  our  veterans  and 
their  dependents  of  this  country. 

Jim.  I  want  to  thank  you  and  Dan 
Burton,  also  from  the  great  State  of 
Indiana,  for  taking  this  special  order 
tonight,  as  well  as  Jill  Long,  also  from 
the  great  State  of  Indiana,  for  taking 
the   time   tonight   to   talk   about   the 
budget  that  affects  the  29  million  vet- 
erans of  this  country,  pertaining  to 
medical    care,    education,    insurance, 
home  loans,   across  the  spectrum  of 
where  our  veterans  are  helped  by  the 
Congress  and  by  this  budget  that  we 
will  talk  about  here  in  just  a  few  min- 
utes. ,,  . 
Mr.  Speaker,  the  Committee  on  Vet- 
erans'   Affairs    has    reported    a    VA 
budget  for  fiscal  year  1991  which  will 
help  us  correct  some  of  the  problems 
which  have  been  accumulating  in  the 
veterans'  benefits  and  health  care  de- 
livery systems  over  the  last  few  years. 
While  our  budget  proposal  will  halt 
the  erosion  of  services,  it  will  not  re- 
store them  to  levels  which  veterans  de- 
serve and  expect. 

We  have  recommended  a  $729  mil- 
lion increase  in  budget  authority 
above  the  level  recommended  by  the 
President.  This  represents  a  2-percent 
increase  over  the  administration's  pro- 
posal. We  believe  this  is  entirely  rea- 
sonable. If  accepted,  the  VA  could  pro- 
vide health  care  to  about  the  same 
number  of  veterans  in  fiscal  year  1991 
as  it  provided  in  fiscal  year  1988.  It  is 
important  to  note  that  our  request 
would  just  get  us  back  to  where  we 
were  3  years  ago.  not  to  where  we  need 
to  be. 

The  fiscal  year  1991  budget  proposal 
submitted  by  the  White  House  is  far 


better  than  anything  we  have  seen  in 
the  past  decade,  but  it  is  only  a  begin- 
ning. Over  the  past  10  years  or  so,  we 
have  received  less-than-current-serv- 
ices  budgets  which  allowed  only  3  or  4 
percent  annual  increases  for  inflation. 
The  problem  has  been  that  medical  in- 
flation has  been  around  10  percent  or 
more  over  the  same  period.  What  the 
Committee  on  Veterans'  Affairs  has 
recommended  for  fiscal  year  1991 
would  cover  inflation. 

Even  with  the  bright  signs  of  a  real- 
istic budget  out  of  The  White  House 
and  a  more  visible  and  effective  rule 
for  the  VA  in  Federal  pie  slicing  and 
policymaking,  much  work  remains.  An 
aging  veteran  population  will  place 
quite  a  strain  on  the  VA  health  care 
delivery  system.  By  the  turn  of  the 
century,  two  out  of  three  males  age  65 
and  older  will  be  veterans.  According- 
ly, the  demand  for  health  care  will  in- 
crease dramatically. 

There  is  a  well-documented  dire 
need  for  more  direct  care  resources  for 
our  VA  medical  facilities.  The  current 
shortfall  amounts  to  more  than  one- 
half  billion  dollars.  On  a  patient  level, 
this  means  continuing  backlogs  for 
outpatient  and  nursing  care,  closed 
beds,  delayed  equipment  replacement, 
and  loss  of  personnel. 

Twenty  thousand  hospital  beds  are 
vacant  because  of  inadequate  re- 
sources and  staff. 

Modernization  of  facilities  is  not 
keeping  pace.  Many  facilities  are  old 
and  in  need  of  repair  or  replacement. 
A  VA-study  of  the  132  hospitals  built 
before  1970— most  of  which  are  more 
than  35  years  old— concludes  that  well 
over  a  billion  dollars  in  construction 
funding  is  needed  just  to  make  neces- 
sary renovations  and  repairs.  Some  of 
these  repairs  concern  safety  or  would 
make  the  facilities  more  functional. 
You  have  to  have  adequate  facilities  to 
maintain  quality  health  care. 

Medical  equipment  purchases,  both 
new  and  replacement,  are  3  years  or 
more  behind  schedule. 

Many  eligible  veterans  in  need  of 
geriatric  care— nursing  home  care,  hos- 
pital-based home  care,  and  other 
forms  of  extended  care— are  unable  to 
obtain  it. 

Even  if  enacted,  our  budget  proposal 
would  not  cure  all  of  the  problems  vet- 
erans face  today  in  trying  to  get  care 
in  many  VA  hospitals  and  most  outpa- 
tient clinics.  It  is  clear  that  for  the  re- 
mainder of  this  fiscal  year  some  veter- 
ans will  be  denied  care. 

I  am  pleased  that  the  VA  has  formed 
a  blue  ribbon  commission  to  study  our 
veterans'  health  care  delivery  system 
to  determine  how  it  can  be  restruc- 
tured to  provide  more  timely  health 
care  to  all  eligible  veterans  in  need 
well  into  the  next  century.  But  re- 
structuring alone  won't  do  the  job. 
There  must  be  adequate  financial  sup- 
port. 


Other  programs  as   well   have  suf- 
fered. 

Some  of  our  national  cemeteries  are 
not  up  to  standard. 

Since  1982,  staffing  levels  for  those 
employees  in  VA's  58  regional  offices 
who  are  responsible  for  processing 
claims  for  disability,  death  and  educa- 
tion benefits  have  fallen  by  25  percent. 
Some  veterans  must  routinely  wait  6 
months  to  recieve  a  decision  on  claims 
for  compensation  and  the  backlog  con- 
tinues to  grow. 

A  service-connected  disabled  veter- 
ans seeking  vocational  rehabilitation 
must  wait  about  100  days  after  filing 
an  application  before  the  VA  can 
schedule  the  first  job  interview. 

Further,  many  veterans  are  unable 
to  obtain  basic  information  about  the 
benefits  which  Congress  has  provided. 
This  is  totally  unacceptable. 

Hopefully,  this  budget  will  begin  to 
turn  things  around  during  the  next 
fiscal  year.  But  my  point  is  that  we  are 
still  a  good  distance  from  where  we 
should  be,  even  if  the  committee's  pro- 
posal is  enacted. 

Veterans  deserve  a  system  which  can 
deliver  quality  and  timely  services, 
something  they  have  been  unable  to 
obtain  in  the  last  few  years  because  of 
the  drive  to  reduce  the  deficit.  If  the 
Budget  Committee  continues  to  reduce 
defense  spending  in  order  to  have  ad- 
ditonal  funds  to  provide  increases  for 
domestic  programs,  then  it's  time  to 
pay  some  attention  to  those  who  de- 
fended the  country.  No  group  is  more 
deserving  of  benefits  from  the  peace 
dividend  than  those  who  did  the  most 
to  make  it  possible— our  veterans. 


D  1840 
Mr.  JONTZ.  Mr.  Speaker,  again  I 
thank  the  chairman,  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
for  participating  this  evening,  and  for 
his  leadership  on  the  House  Commit- 
tee on  Veterans'  Affairs.  I  know  that 
the  recommendations  that  the  com- 
mittee has  forwarded  to  the  Commit- 
tee on  the  Budget  were  the  result  of  a 
great  deal  of  thought  and  a  great  deal 
of  commitment  to  our  Nation's  veter- 
ans. I  triist  they  will  be  very  carefully 
considered  by  the  Committee  on  the 
Budget  in  these  next  few  days,  as  the 
important  decisions  are  made. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  [Mr.  Burton],  one  of  the 
Members  of  this  body  who  is  joining 
me  in  sponsoring  or  holding  this  spe- 
cial order  tonight,  my  friend  and  col- 
league and  a  neighbor  to  the  south  of 
my  district,  the  representative  from 
the  Sixth  District  of  Indiana,  who  is  a 
member  of  the  Committee  on  Veter- 
ans' Affairs.  I  thank  the  gentleman  for 
his  assistance  in  organizing  this  spe- 
cial order. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  my  colleague  from 
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Indiana  for  starting  the  process 
toward  having  this  special  order  to- 
night. It  was  a  pleasure  to  work  with 
him  to  get  this  organized.  I  also  see 
another  one  of  our  colleagues  from  In- 
diana that  will  participate  in  this  spe- 
cial order,  so  we  have  good  representa 
tion  from  Indiana  here  tonight. 

I  aim  going  to  have  to  cut  my  re- 
marks short  because  I  have  to  go  to  a 
dinner,  but  I  would  like  to  point  out 
that  while  the  Veterans'  Administra 
tion  does  an  outstanding  job  in  help- 
ing veterans  overall,  there  are  some 
weak  points  that  need  to  be  addressed, 
and  need  to  be  corrected. 

In  Indianapolis,  we  have  a  hospital 
called  the  Richard  A.  Roudebush  Hos 
pital.  which  has  done  a  good  job  over 
all  of  taking  care  of  the  veterans' 
needs.  However.  I  have  been  told  of 
some  glaring  problems  over  the  past 
few  months  that  need  to  be  corrected. 

We  had  one  patient  who  was  a  Viet 
nam  veteran  who  is  a  paraplegic,  and 
he  had  to  go  into  a  hospital  for  a  very 
quick  service.  His  problems  required 
immediate  attention.  We  went  into  the 
hospital,  and  they  put  him  into  a  bed 
where  the  sheets  had  not  been 
changed,  and  there  was  blood  from 
the  previous  occupant  of  that  room  on 
the  sheets  and  on  the  pillowcase.  Now 
we  all  know  the  problem  that  we  have 
with  AIDS  and  other  blood-borne  dis- 
eases, and  that  is  something  that 
should  never  happen.  In  addition  to 
that,  the  bedpans.  I  was  informed,  had 
not  been  properly  cleaned,  and  he  was 
in  this  bed  under  this  condition  for  at 
least  2  or  3  days. 

Now.  those  kinds  of  things  should 
not  occur.  We  say  to  our  veterans  who 
have  served  this  country  and  served 
this  country  well  that  they  deserve 
the  best,  the  best  treatment  in  ths 
hospitals,  the  best  protection  that  we 
could  possibly  give  them,  and  then  we 
have  a  patient  like  this  who  has  liter 
ally  given  part  of  his  body  to  his  coun- 
try and  he  goes  into  the  hospital  and 
he  is  put  into  a  bed  that  is  not  even 
clean.  In  addition  to  that,  the  staff 
treatment  of  this  individual  was  not 
up  to  par.  and  we  have  investigated 
that. 

I  had  one  of  my  relatives  contact  me 
who  has  been  undergoing  severe  de 
pression  because  of  military-related 
injury  from  the  Korean  war.  and  he 
was  in  this  same  facility.  They  had  to 
take  him  from  the  Cold  Springs  Annex 
to  the  hospital  downtown  for  an  x  ray. 
a  CAT  scan.  They  told  him  it  was  an 
emergency  and  they  wanted  to  get 
them  down  there  and  get  this  CAT 
scan  taken  very  quickly.  They  took 
him  down  in  an  ambulance,  and  when 
his  wife  got  there,  she  was  called  and 
told  he  was  being  taken  downtown. 
When  his  wife  got  there,  they  did  not 
have  any  notification  that  he  had 
been  admitted,  no  evidence  he  was 
even  in  the  hospital.  She  wandered  up 
stairs  looking  for  him,  and  found  him 
outside  the  room  where  the  CAT  scan 


was  to  take  place.  He  had  been  sitting 
there  for  an  hour  on  an  unattended 
stretcher.  Nobody  was  there,  and  the 
man  was  in  a  semicomatose  condition. 
He  could  have  died.  Then,  they  found 
out  that  the  CAT  scan  had  been 
broken  down  for  3  days  before  he  was 
even  brought  down  there.  So  there 
was  no  reason  to  bring  him  from  the 
annex  down  to  the  hospital  for  the 
CAT  .scan  because  it  could  not  be  given 
in  the  first  place. 

These  are  just  a  couple  of  examples 
of  the  problems  that  they  face  at  this 
hospital.  I  have  talked  to  some  of  the 
doctors  and  the  nurses— I  am  not  at 
liberty  to  give  their  names  out  now. 
but  there  are  real  management  prob- 
lems at  the  facility  I  talked  to  the 
chairman  of  the  committee  and  in- 
formed him  of  my  concerns,  and  after 
we  conclude  our  research  into  the 
problems  at  the  hospital.  I  will  turn 
this  over  to  the  chairman  of  the  com- 
mittee and  to  the  VA  for  complete  in- 
vestigation of  the  problem. 

I  am  not  trying  to  say  the  entire  VA 
hospital  program  is  in  a  shambles.  I 
am  not  even  saying  that  the  Roude 
bush  Hospital  is  in  need  of  complete 
renovation  as  far  as  the  administra- 
tion IS  concerned  there,  but  I  am 
saying  that  there  are  problems  at  Uu' 
VA  hospital  in  Indianapolis,  and  there 
are  problems  at  the  VA  hospital  that 
have  been  brought  to  my  attention  in 
Marion.  There  are  problems  in  other 
VA  ho.spitals  across  this  country.  We 
need  to  address  those  problems  and 
addre.ss  them  very  quickly  to  make 
sure  that  our  veterans  get  the  best  in 
health  care. 


Richard  E.  Baker. 

R  R   1  Box  64 
Alexandria.  IS.  December  29.  198,9. 
ConKre.ssman  Dan  Burton, 
H900  Keystone  at  the  Crossing.  Suite  1050. 

Indianapolis.  /.V 

Re  Carry  JoUiff 
On  August  17.  1989  Jenny  Jolliff  Rose 
mary  Bateman  and  my.self  armed  at  VA 
Hospital  at  approximately  10  30  A.M.  to 
pick  up  Carry  Jolliff  Dr  Javed  who  was 
treatinK  Mr  JoUiff  wa>  in  a  patients  room 
next  to  Mr  Jolliff  and  as  he  left  he  by 
passed  Mr  Jolliff  Mr  Jolliff  and  myself  fol 
lowed  Dr  Javed  down  to  the  nurses  station 
and  when  Mr  Jolliff  asked  Dr  Javed  if  he 
could  talk  to  him.  Dr  lold  him  to  go  back  to 
his  room  and  he  would  get  to  him  as  soon  as 
he  could  "this  was  .said  in  a  very  abrupt 
way  I  Finall;.  dr  cam-  to  the  room.  I  stayed 
outside  so  I  don  t  know  what  the  conversa 
tion  was  At  this  time  Mr  JoUiff  was  re 
leased  We  went  down  lo  the  nurses  station 
to  get  the  release  at  which  time  we  found 
everyone  had  went  to  lunch  and  left  a 
housekeep«'r  in  charge  The  housekeeper  in- 
formed us  we  would  have  to  wait  until  they 
returned  from  lunch  to  get  the  release  ilhis 
we  didi  When  Ihey  returned  and  we  were 
waiting  for  the  release  I  ot)served  them 
taking  a  patient  for  a  test,  whether  this 
t>eing  the  patient  or  not  the  employees  at 
the  desk  were  stating  they  had  lost  a  pa- 
tient and  did  not  know  where  he  was.  We 
left  the  desk  and  wi-nt  bark  up  stairs  on  3rd 
fliK)r  West   to  wail   for  Mr    Jolliffs  medica 


tion  for  which  he  was  to  take  home  with  him. 
We  waited  approximately  3  hours  for  this 
and  from  conversations  I  heard  in  the  halls 
they  hadn't  found  their  lost  patient  yet.  .  .  . 
I  believe  in  my  heart  we  were  given  the 
run  around  because  of  Mrs.  Jolliffs  com- 
plaints about  the  housekeeping  and  the  care 
that  Mr  Jolliff  received.  We  finally  left  the 
hospital  at  approximately  3:40  P.M. 

Richard  E.  Baker 

Patient.  U'.  10th  St.  Veteran's 
Hasp 
<£•  Cold  Springs  Rd.  Hasp.. 
Indianapolis.  IN.,  January  9,  1990. 
Hon.  Dan  Burton. 

6th  District.  8900  Keystone  Crossing,  Indi- 
anapolis. IN 

I  am  writing  on  behalf  of  my  husband, 
who  has  been  hospitalized  since  11-16-89  at 
W  10th  St  Veterans  Ho.spital.  Indianapolis. 
IN  There  have  been  some  things  which  have 
happened  recently  and  in  the  past  which 
could  have  been  life  threatening. 

My  husband  is  what  is  considered  a  Brittle 
Diabetic,  with  all  the  complications,  such  as 
kidney  failure,  legally  blind,  neuropathy, 
temporal  arteritis,  high  &  low  blood  pres- 
sure, etc..  in  addition  he  has  had  several 
strokes  'right  side)  and  has  developed  Crip- 
ticosal  Meningitis. 

After  this  background,  one  occasion  when 
visiting  my  husband  on  a  Sunday  afternoon. 
I  went  to  hi.s  room  and  found  him  on 
oxygen,  catheterized  and  I  was  unable  to  wake 
him.  his  color  was  very  bad-T  went  to  the 
nurse  and  asked  what  was  wrong-she  said 
had  developed  pneumonia  and  had  a 
problem  with  his  kidneys  and  they  could 
not  wake  him.  she  .said  she  had  called  the 
Doctor  No  one  had  called  to  inform  me  of  a 
change  In  his  condition.  They  came  m  to 
take  a  blood  sugar  check  and  it  was  low. 
they  took  it  at  least  twice  while  I  was  wait- 
ing on  the  Doctor.  When  the  Doctor  finally 
came  she  could  not  arouse  .  .  .  either.  I  told 
her  his  blood  sugar  was  too  low  and  she  dis- 
agreed, she  .said  a  blood  draw  had  been 
made  a  couple  hours  prior  and  it  was  al 
right,  on  rechecklng  she  found  it  had  been 
low  at  that  time,  they  were  going  to  take 
him  to  intensive  care  but  after  giving  him  a 
shot  they  were  able  to  rou.se  him  somewhat. 
He  does  not  remember  the  entire  day.  If  I 
had  not  come  in  when  I  did  and  insisted  his 
blood  sugar  was  low.  he  could  have  gone 
into  a  comma  and  died.  There  is  no  excuse 
for  this  type  of  carelessness,  plus  the  fact  I 
was  not  informed  of  a  change  in  his  condi- 
tion. 

On  Dec.  21st.  1989.  my  husband  was  trans- 
fered  from  W  10th  St.  V.A.  Hosp.  to  Cold 
Springs  Rd.  Hosp.  for  therapy,  he  has  been 
boing  treated  for  Meningitis  since  11-16-89 
The  first  drug  they  used  caused  consider- 
able damage  to  his  kidneys,  now  they  are 
using  another  drug  that  seenvs  to  be  help- 
ing, however,  he  has  not  had  kidney  func- 
tion since  the  first  medication.  I  feel  they 
transferred  him  too  soon,  before  he  was  able 
to  participate  in  therapy.  At  time  of  trans- 
fer it  was  the  Holidays,  they  were  short  of 
staff  and  as  many  patients  they  could  get 
out  the  better,  in  fact.  Cold  Springs  Staff 
said  he  was  not  expected  till  after  Christ- 
mas. After  arriving  on  Dec.  21st.  on  Dec. 
25th  he  was  sent  to  E.R.  at  10th  St.  Hosp.. 
with  high  blood  pressure  and  a  low  grade 
fever.  They  decided  he  had  a  urinary  tract 
infection  and  sent  him  back  to  Cold  Springs 
after  five  hours  in  E.R..  (with  only  two  pa- 
tients during  that  time).  On  Dec.  26th.  I  re- 
ceived another  call  from  Cold  Springs 
saying  had  fallen  out  of  his  wheel  chair 


because    of    ' 

About  3:00  p. 

was  getting  o 

ting  .  .  .  on  tl 

ant  where  he 

10th  St.  Hosi 

what  was  goi 

might  have  h 

nurse  and  &i 

said  after  ol 

had  no  streni 

use  right  hai 

sit  up  he  woi 

sending  him 

tion.  After  le 

directly  to  1( 

asked  if  .  .  . 

arrived  yet  bi 

should    be 

Sprigns  befo 

what  the  att( 

said  I  would  i 

there  was  no 

the  Bldg..  C 

since  before  ' 

ting  in  a  wh 

hallway,  (un 

had  dumped 

pected  of  ha" 

Ing  very  hei 

fallen  out  of 

I  took  him  t( 

pened  and  tl: 

E.R.  for  (6) 

talk  to  a  Doc 

Scan  but  th< 

was  broke,  I 

other  tests, 

keep  him  at 

ing  him  bad 

very  evasive 

p.m.    before 

Springs  R.  I 

incident  for 

the  other  n 

Hosp.  There 

ness  and  if 

what  happei 

been  very  s€ 

cerned  abou 

care  or  speal 

have  been  w 

to  that  wing 

On  one  oc 

(this  is  a  dia 

sugar  in  the 

ers  to  the  st 

9:30  a.m.  Fo 

Is  a  must  b 

then  they  ai 

cause    diabc 

should  be  si 

receive  theii 

There  are 

Hosp.   and 

there  are  t! 

Veteran  a  ; 

men  who  hf 

deserve  to 

spect.  Most 

Facility    if 

mainly  beci 

in  the  vario 

appointmer 

plan  on  bei 

p.m. 


UMI 


April  18,  1990 


CONGRESSIONAL  RECORD— HOUSE 


7325 


le  with  him. 
urs  for  this 
in  the  haJls 
ent  yet.  .  .  . 
e  given  the 
>Hiff's  com- 
ind  the  care 
ally  left  the 
.M. 

i  E  Baker 


y  husband. 
11-16  89  at 
idlanapoli.s. 
which  have 
past   which 

ed  a  Brittle 
3ns.  such  as 
leuropathy. 
blood  pres- 
nad  several 
•loped  Crip- 

asion  when 
■  afternoon, 
id  him  on 
ibletowake 
vent  to  the 
ig~she  said 
and  had  a 
they  could 
I  called  the 
)rm  me  of  a 
came  in  to 
it  was  low. 
I  was  wait- 
ctor  finally 
ither.  I  told 
ind  she  dis- 
had  been 
I  it  was  al- 
it  had  been 
ing  to  take 
iving  him  a 
somewhat, 
re  day.  If  I 
insisted  his 
have  gone 
i  no  excuse 
s  the  fact  I 
1  his  condi- 

)  was  trans- 
.sp.  to  Cold 
le  has  been 
■e  11-16-89. 
d  consider- 
w  they  are 
to  be  help- 
idney  func- 
I  feel  they 
he  was  able 
le  of  trans- 
re  short  of 
1  could  get 
irings  Staff 
rter  Christ- 
st.  on  Dec. 
1  St.  Hosp.. 
,  low  grade 
Inary  tract 
old  Springs 
nly  two  pa- 
.  26th.  I  re- 
Id  Springs 
fc'heel  chair 


because    of    weakness    on    the    right   side. 
About  3:00  p.m.  I  went  to  see  him  and  as  I 
was  getting  off  the  elevator  they  were  put- 
ting ...  on  the  elevator.  I  asked  the  attend- 
ant where  he  was  taking  him  and  he  said  to 
10th  St.  Hosp.  for  a  Cat  Scan,  I  asked  .  .  . 
what  was  going  on  and  he  said  they  felt  he 
might  have  had  a  light  stroke.  1  went  to  the 
nurse  and  asked  what  had  happened,  she 
said  after  observing  him  they  noticed  he 
had  no  strength  on  right  side  and  could  not 
use  right  hand  to  eat  and  when  he  tried  to 
sit  up  he  would  fall  to  right  and  they  were 
sending  him  to  E.R.  for  tests  and  evalua- 
tion. After  leaving  Cold  Springs  Rd.  I  went 
directly  to  10th  St.  V.A.  Hosp.  to  E.R.  and 
asked  if  .  .  .  was  there,  they  said  he  hadn't 
arrived  yet  but  was  expected.  I  told  them  he 
should    be    there    because    he    left    Cold 
Sprigns  before  I  did.  then  I  remembered 
what  the  attendant  said  about  Cat  Scan  and 
said  I  would  go  up  there.  I  went  to  Cat  Scan, 
there  was  no  one  to  be  found  in  that  wing  of 
the  Bldg..  Cat  Scan  had  been  broke  down 
since  before  Christmas,  my  husband  was  sit- 
ting in  a  wheel  chair  in  the  middle  of  the 
hallway,  (unattended)  where  the  attendant 
had  dumped  him.  This  was  a  man  they  sus- 
pected of  having  a  stroke  and  who  was  lean- 
ing very  heavily  to  right  and  could  have 
fallen  out  of  chair  again  if  I  had  not  arrived. 
I  took  him  to  E.R.  and  told  them  what  hap- 
pened and  they  took  him  right  in.  He  was  In 
E.R.  for  (6)  hours  before  I  was  ever  able  to 
talk  to  a  Doctor  and  he  said  he  needed  a  Cat 
Scan  but  they  couldn't  do  it  because  theirs 
was  broke,  he  also  said  they  needed  to  do 
other  tests,  I  asked  him  why  they  didn't 
keep  him  at  10th  St.  Hosp.  instead  of  send- 
ing him  back  and  forth  each  day.  he  gave  a 
very  evasive  answer  (no  reason).  It  was  12:30 
p.m.    before    .  .  .    was    returned    to    Cold 
Springs  R.  I  am  not  complaining  about  this 
incident  for  my  husband  alone  but  for  all 
the  other  men  who  have  to  use  the  V.A. 
Hosp.  There  Is  no  excuse  for  such  careless- 
ness and  if  I  had  not  been  there  to  care 
what  happened  to  my  husband  it  could  have 
been  very  serious  and  even  fatal.  I  am  con- 
cerned about  the  men  who  have  no  one  to 
care  or  speak  up  for  them,  for  them  it  would 
have  been  whoever  happened  to  come  down 
to  that  wing  of  the  Bldg. 

On  one  occasion  they  forgot  his  breakfast 
( this  Is  a  diabetic  who  usually  has  low  blood 
sugar  in  the  mornings)  after  several  remind- 
ers to  the  staff  his  breakfast  was  brought  at 
9:30  a.m.  For  a  diabetic  a  regular  meal  time 
Is  a  must  because  the  Insulin  Is  given  and 
then  they  are  to  eat.  This  carelessness  could 
cause  diabetic  shock  or  even  death.  It 
should  be  stressed  that  all  diabetic  patients 
receive  their  meals  at  a  regular  time. 

There  are  many  caring  people  at  the  V.A. 
Hosp.  and  we  appreciate  those,  and  then 
there  are  those  who  seem  to  consider  the 
Veteran  a  second  class  citizen.  These  are 
men  who  have  fought  for  their  country  and 
deserve  to  be  treated  with  dignity  and  re- 
spect. Most  of  them  would  not  go  to  a  V.A. 
Facility  if  they  had  any  other  choice, 
mainly  l)ecause  of  the  hours  spent  waiting 
in  the  various  clinics  and  E.R.  If  you  have  an 
appointment  for  8:00  or  9:00  a.m..  you  can 
plan  on  being  there  till  at  least  about  4:00 

p.m. 

Sincerely 

D  1850 

Mr.  BURTON.  And  if  we  do  not, 
then  shame  on  the  Congress  of  the 
United  States. 

Mr.  Speaker,  I  want  to  thank  my  col- 
league once  again  for  taking  this  spe- 


cial order.  I  appreciate  working  with 
him  on  this  matter. 

Mr.  JONTZ.  Mr.  Speaker,  let  me 
thank  my  colleague,  the  gentleman 
from  Indiana  [Mr.  Burton],  for  his 
contribution  to  our  special  order  this 
evening.  I  think  that  the  gentleman 
feels  very  strongly,  as  all  of  us  on  the 
Committee  on  Veterans'  Affairs  do, 
that  every  veteran  in  our  country  de- 
serves the  best  possible  care.  The  cir- 
cumstances that  the  gentleman  de- 
scribes in  Indianapolis  certainly  would 
be  of  concern  to  all  the  people  of  this 
country,  and  my  hope  is  that  the 
budget  that  we  pass  in  the  Congress 
this  year  will  allow  that  facility  and 
other  VA  facilities  to  make  the  im- 
provements necessary  to  provide  the 
highest  quality  care  to  every  veteran 
who  needs  the  attention. 

Mr.  Speaker,  I  yield  now  to  my  col- 
league on  the  Committee  on  Veterans' 
Affairs,  the  gentleman  from  Pennsyl- 
vania [Mr.  Ridge],  who  is  a  very  capa- 
ble spokesman  on  the  committee  for 
the  interests  of  our  Nation's  veterans. 
As  I  yield  to  the  gentleman,  I  want  to 
express  my  thanks  to  him  for  his  par- 
ticipation this  evening  in  speaking  to 
the  important  issues  in  the  budget  for 
the  Department  of  Veterans  Affairs. 

Mr.  RIDGE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  first  of  all,  I  want  to 
thank  the  gentleman,  as  well  as  our 
colleague,  the  gentleman  from  Indiana 
[Mr.  Burton],  who  just  left,  and  I 
want  to  express  my  thanks  to  the  gen- 
tleman from  Mississippi.  I  do  not  know 
whether  we  should  call  him  "chair- 
man" or  "General  Montgomery."  and 
perhaps  we  should  call  him  both.  I 
thank  these  gentlemen  for  their  lead- 
ership in  taking  out  this  special  order. 
As  a  special  note,  I  want  to  acknowl- 
edge publicly  as  a  Vietnam  veteran  the 
work  that  the  gentleman  from  Indiana 
[Mr.  JoNTz]  has  done  with  regard  to 
posttraumatic  stress.  The  gentleman 
has  taken  a  leadership  role  within  the 
committee  on  this  very  important  and 
sensitive  issue.  I  say  to  the  gentleman, 
you  have  addressed  it  with  a  compas- 
sion and  a  desire  that  we  need,  and  as 
one  man  speaking,  I  believe,  for  many, 
let  me  say  that  we  appreciate  your 
leadership,  and  I  know  I  will  continue 
to  work  with  you  as  you  work  your 
way  through  a  very  difficult  and  com- 
plex issue,  not  only  financially  but 
medically  as  well. 

Mr.  Speaker.  I  rise  today  in  support 
of  our  Nation's  veterans  and  to  call  at- 
tention to  the  1991  budget  for  the  De- 
partment of  Veterans  Affairs.  I  sense 
that  one  of  the  reasons  that  this  spe- 
cial order  is  being  conducted  is  as  a 
gentle  reminder  hopefully  to  those 
who  serve  on  the  Budget  Committee 
or  on  the  Appropriations  Committee 
that  we  have  taken  a  look  at  the 
budget  that  was  proposed  by  the  ad- 
ministration, and  we  allowed  it  and  ap- 
proved the  increase  of  in  excess  of  $1 


billion,  but  we  thought  there  were 
vital,  essential  programs  that  needed 
more  dollars.  We  are  most  hopeful 
that  the  $770  million  that  we  have  in- 
cluded in  addition  to  the  I>resident's 
mark,  with  the  leadership  of  Chair- 
man MoNTGOJiERY  and  with  the  broad 
bipartisan  support  of  Republicans  and 
Democrats  on  the  conmiittee,  will  be 
the  bottom  line  so  they  can  start  their 
deliberations  from  that  point.  We 
know  that  there  will  be  no  objection  if 
any  Member  of  the  other  committees 
choose  to  go  above  that  figure  or  to 
exceed  it.  If  they  do.  they  will  not 
hear  any  argimient  from  those  of  us 
on  the  Committee  on  Veterans'  Af- 
fairs. 

Mr.  Speaker,  I  will  tell  the  Members 
as  a  member  of  the  committee  that  I 
have  been  encouraged  by  the  willing- 
ness of  Secretary  Derwinski  to  receive 
input  not  only  from  Members  of  Con- 
gress but,  frankly,  from  people  who 
matter  even  more,  those  men  and 
women  or  those  veterans  who  are  af- 
fected by  the  actions  of  the  Depart- 
ment and  who  have  looked  to  the  De- 
partment for  different  kinds  of  assist- 
ance. The  Secretary  has  been  in  my 
congressional  district,  where  he  not 
only  talked  to  veterans  and  service  of- 
ficers and  organization  representatives 
but  had  a  closed  door,  very  open  and 
frank  discussion  with  staff,  nursing 
personnel,  and  the  like  to  get  a  feeling 
for  what  it  was  they  needed  to  contin- 
ue providing  quality  health  care  in  the 
VA  medical  center  that  is  in  my  con- 
gressional district. 

As  I  said  before,  we  were  encouraged 
by  the  President's  public  and  financial 
recognition  of  the  role  and  the  impor- 
tance of  veterans  with  his  addition  of 
almost  $1  billion  to  the  budget.  We  are 
just  hoping  that  the  actions  of  the 
committee  will  carry  to  the  rest  of  the 
House  and  hopefully  over  to  the 
Senate,  and  that  they  will  include  the 
other  $770  million  which  we  added. 
Really  we  are  not  talking  about  new 
programs;  we  are  not  talking  about 
anything  fancy.  This  budget  has  been 
cut  over  the  years.  We  have  fine  tuned 
it,  and  we  found  out  we  have  to  play 
catchup  ball  now,  and  again  we  im- 
plore those  on  the  other  committees 
to  start  with  the  Veterans'  Commit- 
tee's mark,  with  $770  million  more 
than  the  President  requested.  While 
we  appreciate  that  $1  billion,  we  want 
to  start  with  the  Veterans'  Committee 
mark. 

At  a  time  when  constraints  on  the 
Federal  dollar  are  growing,  I  believe  it 
is  more  important  than  ever  to  give 
our  Nation's  veterans  the  priority  that 
they  deserve  in  the  budgetmaking 
process. 

I  might  add  that  over  the  years  I 
have  always  said  that  the  cost  of 
health  care  to  veterans  and  the  bene- 
fits that  we  give  to  disabled  veterans  is 
a  continuing  cost  of  defense.  I  know 
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for  biidKel  reasons  and  committee  rea 
sons  and  jurisdictional  reasons,  we 
have  and  should  have  a  separate  Vet 
erans  Affairs  Committee.  But  from 
my  point  of  view,  we  have  as  much  re- 
sponsibility to  those  men  and  women 
who  previously  wore  a  uniform  as  we 
do  to  those  who  wear  it  today,  particu- 
larly when  it  comes  to  those  who  have 
been  engaged  in  battle  and  suffered 
loss  of  life  or  limb  and  require  medical 
attention  and  require  disability  bene 
fits.  It  IS  a  continuing  cost  of  defense, 
and  It  speaks  loud  and  clear  about 
what  a  country  thinks  of  its  veterans. 
It  is  clear  over  the  years  that  we  have 
held  all  of  our  veterans  in  very  high 
esteem,  but  when  we  start  looking  at 
budget  restraints,  the  last  place  we 
should  be  looking  is  at  the  program  di 
rected  to  those  men  and  women  who 
wore  the  uniform,  who  preserved  the 
freedoms  and  opportunities  that  not 
only  we  in  the  country  enjoy  but  that 
are  enjoyed  by  millions  of  people  else 
where. 

I  might  add.  as  I  think  of  it  in  terms 
of  a  continuing  cost  of  defense,  that 
our  modest  and  welcome  increase  of 
over  $700  million  is  slightly  over  the 
cost  of  one  B-2  bomber.  I  do  not  nor- 
mally like  to  compare  domestic  pro- 
grams with  military  programs  because 
I  do  think  sometimes  we  get  into  situa 
tions  where  we  are  comparing  apples 
with  oranges.  But  if  we  think  of  the 
continuing  care  for  veterans  as  a  con 
tinuing  cost  of  defense,  than  I  wonder 
where  we  would  come  out.  I  would 
hope  that  we  would  come  out  in  de- 
fense of  those  hundreds  and  thou 
sands  of  men  and  women  who  wort 
the  uniform,  who  suffered  disabilities, 
who  require  medical  treatment,  and 
who  require  disability  payments,  and 
that  we  would  agree  they  are  ciearly 
worth  one  B-2  protot>pe  bomber. 

I  say  that  many  of  us  rhetorically 
claim  that  we  must  not  balance  the 
budget  on  the  backs  of  our  veterans. 
However,  these  words  at  times  prob- 
ably seem  to  ring  hollow  in  the  ears  in 
some  of  the  veterans  who  depend  on 
the  VA  for  benefits  and  for  a  small 
measure— not  so  much  as  financial  se- 
curity—in many  instances,  a  small 
measure  of  sustenance,  as  well  as 
those  who  seek  care  in  VA  medical  fa 
cilities. 

I  think  we  have  made  great  strides 
in  providing  care  and  benefits  to  our 
veterans.  Much  of  that  credit  goes 
strictly  to  our  chairman,  General 
Montgomery.  However,  during  the 
same  time  the  VA  medical  system  has 
suffered  in  the  past  because  of  inad 
equate  budgets  that  failed  to  keep 
pace  with  the  soaring  medical  costs 
that  our  facilities  must  absorb.  Medi- 
cal costs  are  growing  far  in  excess  of 
the  inflationary  rate  throughout  the 
country.  We  see  it  in  the  private  sector 
all  the  time,  and  yet  people  continual- 
ly come  back  to  the  VA  medical 
system   and   say.    ■You've   got   to   do 


better  at  keeping  your  costs  under 
control  ■■ 

I  think  the  VA  has  a  system  of  cost 
containment  that  they  can  be  very 
proud  of  The  point  is  that  they  have 
done  just  about  everything  they  can  in 
terms  of  management  within  the 
system,  and  now  we  need  simply  more 
dollars  The  past  is  catching  up  with 
many  of  our  facilities,  and  as  our  vet- 
eran population  ages,  it  is  evident  that 
the  VA  will  be  dealing  with  new  prob- 
lems and  new  demands  in  an  already 
overstretched  budget. 

I  might  add  that  in  many  cases  the 
Veterans'  Committee  has  authorized 
new  programs  and  tried  to  help  out, 
tried  to  reach  out  to  the  veterans  pop- 
ulation, to  the.se  men  and  women,  and 
unfortunately  many  of  the.se  efforts 
have  gone  unfunded. 

J  1900 

Mr  Speaker.  I  believe  that  there  are 
a  number  of  things  that  we  can  do  to 
upgrade  the  status  of  our  veterans  fa- 
cilities and  to  provide  assurances  that 
calls  for  help  from  tho.se  who  defend- 
ed our  country  will  not  go  unheeded 
by  Congress.  Like  many  of  my  col- 
leagues. I  believe  now  is  the  time  to 
address  the  i.ssues  faced  by  the  De- 
partment of  Veterans  Affairs. 

When  Secretary  Derwinski  appeared 
before  the  committee  to  detail  the 
plans  to  establish  a  VA  commission  on 
the  future  structure  uf  veterans 
health  care.  I  welcomed  this  initiative. 
As  many  of  us  regretfully  acknowl- 
edge. It  has  been  nearly  25  years  since 
the  last  comprehensive  review  of  VA 
medical  operations.  A  study  that  aims 
to  improve  the  delivery  of  medical 
services  at  our  Nations  VA  hospitals  is 
certainly  warranted,  and  I  think  we 
just  leave  it.  that  endorsement,  simply 
to  that  limited  amount.  We  know,  and 
I  am  confident  that  any  cost  .saving 
measures  that  Secretary  Derwinski 
and  this  commission  could  identify 
would  not  be  used  to  reduce  the 
budget,  would  not  be  used  to  reduce 
any  particular  line  item.  but.  if  we  can 
save  some  cost  here,  we  can  channel 
those  resources  into  another  area,  and 
we  all  know,  those  of  us  who  sit  on  the 
Committee  on  Veteraris'  Affairs,  there 
IS  plenty  of  places  we  tan  channel  new 
or  old  resources  to. 

So.  Mr.  Speaker.  I  think  we  have  to 
keep  a  very  open  mind  with  regard  to 
this  initiative,  the  members  of  the 
committee,  and  Members  of  Congress 
and  members  of  the  veterans  organiza- 
tions, but  let  us  .see  what  they  have  to 
say.  One  of  the  things  that  we  know  is 
that  they  have  to  run  a  pretty  tough 
test,  a  pretty  tough  political  gauntlet, 
when  they  bring  those  programs, 
whatever  they  might  be.  to  the  Com- 
mittee on  Veterans"  Affairs. 

Mr.  Speaker,  when  we  attempt  to 
guarantee  our  veterans  an  equitable 
share  of  the  Federal  budget,  let  us  also 
make   sure    that    this   share    is    used 


wisely.  Let  us  see  to  it  that  we  com- 
pensate our  doctors,  dentists  and 
nurses  adequately  so  that  their  sala- 
ries are  not  woefully  below  their  coun- 
terparts outside  the  VA.  I  do  not  think 
anybody  on  the  committee  thinks  we 
will  ever  elevate  them  to  the  same 
level  that  exists  in  the  private  health 
care  sector.  It  is  pretty  clear  from  my 
experience  in  northwestern  Pennsylva- 
nia, when  I  walk  through  a  VA  medi- 
cal center  there,  that  when  we  have 
got  trained  professionals,  nurses,  phar- 
macists, physical  therapists,  and  in  the 
same  community  there  are  several 
other  hospitals  who  are  advertising  for 
nurses,  physical  therapists  and  phar- 
macists, that  we  know  very  clearly 
that  what  keeps  those  men  and 
women  in  a  VA  health  care  system  is 
not  the  wages  because,  if  they  were 
looking  for  money,  they  could  take 
their  degrees  and  their  uniform  and 
move  down  the  street.  What  I  think 
keeps  most  of  those  people  in  the  VA 
health  care  delivery  system  is  an  emo- 
tional commitment,  a  personal  com- 
mitment, to  caring  for  veterans.  Al- 
though we  will  never  be  able  to  com- 
pete with  the  private  sector  complete- 
ly, I  think  we  ought  to  do  all  we  can  to 
raise  the  compensation  to  attract  and 
retain  as  many  of  these  professionals 
as  we  possibly  can. 

As  I  said  before,  I  think  we  need  to 
do  more  in  the  area  of  posttraumatic 
stress  disorder,  and  I  thank  my  col- 
league for  his  work  in  this  particular 
area.  Let  us  see  to  it  that  veterans  are 
not  turned  away  from  outpatient  care, 
that  in-patient  care  is  not  denied,  and 
the  list  can  go  on  and  on,  and  I  know 
there  are  others  to  speak  at  this  spe- 
cial order,  so  I  will  conclude  my  re- 
marks without  going  further  with  an 
itemized  list. 

Mr.  Speaker,  we  can  begin  to  address 
the  unique  problems  of  our  Nation's 
largest  health  care  delivery  system  by 
supporting  the  budget  proposed  by  the 
Committee  on  Veterans'  Affairs.  I 
think  that  is  a  great  place  to  start. 

As  we  witness  the  unbelievable 
events  in  Eastern  Europe  and  in  the 
Soviet  Union,  let  us  not  forget  the  in- 
dividuals who  have  enabled  us  to  look 
upon  these  changes  as  a  free  and 
democratic  nation.  The  thought  oc- 
curred the  other  day  that  there  are 
many  people  who  are  taking  credit  for 
what  is  going  on  in  Eastern  Europe 
and  the  Soviet  Union,  and  clearly 
there  are  many  people  in  institutions 
that  deserve  the  credit.  But  rarely  in 
any  public  discussion  do  I  hear  men- 
tion of  World  War  I  or  World  War  II 
veterans  and  the  men  and  women  who 
this  country  sent  over  there,  the  men 
and  women  whose  presence,  whose 
fighting  skills,  whose  commitment  to 
freedom  stood  out  through  the  entire 
20th  century,  even  to  those  countries 
that  temporarily  after  World  War  II 
were  locked  up  behind  the  Iron  Cur- 
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tain. There  is  truly  a  better  way  to 
govern,  there  is  truly  a  better  way  to 
live,  and  those  Americans  who  wore 
those  uniforms,  those  men  and  women 
who  served  in  World  War  I  and  World 
War  II  in  my  mind  deserve  the  kind  of 
recognition  that  has  been  given  to  a 
lot  of  other  people  in  Europe. 

Mr.  Speaker,  I  urge  my  colleagues  to 
fully  support  the  1991  budget  propos- 
al, and  I  thank  my  colleagues,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] and  the  gentleman  from  Indi- 
ana [Mr.  JoNTZ]  for  giving  me  the  op- 
portunity to  participate  in  this  special 
order. 

Mr.  JONTZ.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Ridge]  for  his  very  eloquent 
statement,  and  for  his  continuing  con- 
tributions of  the  Committee  on  Veter- 
ans' Affairs  and  specifically  for  his 
support  and  cosponsorship  of  the  post- 
traumatic stress  disorder  legislation.  I 
want  to  underscore  the  importance  of 
addressing  all  aspects  of  the  VA 
budget  and  the  medical  budget  in  par- 
ticular, but  at  the  same  time  I  want  to 
note  that  we  hope  to  be  able  to  add 
some  funds  for  posttraumatic  stress 
disorder,  that  with  the  support  of  the 
chairman  of  our  committee,  the  com- 
mittee recommendation  that  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge] 
spoke  to  includes  some  additional 
funding,  and,  after  these  many  years, 
we  are  recognizing  the  extent  of  this 
problem  and  the  importance  of  ad- 
dressing it.  I  thank  the  gentleman 
from  Pennsylvania  for  his  help  in  that 
regard. 

Mr.  Speaker.  I  am  joined  this 
evening  in  sponsoring  this  special 
order  by  two  of  my  colleagues  from  In- 
diana. No  State  has  more  members  on 
the  Committee  on  Veterans'  Affairs 
than  Indiana  does.  I  think  that  speaks 
to  the  commitment  of  the  people  of 
our  State  to  seeing  that  our  obliga- 
tions to  our  Nation's  veterans  are  ful- 
filled. 

I  am  very  pleased  to  be  joined  by  the 
gentlewomen  from  Indiana's  Fourth 
District  [Ms.  Long],  my  neighbor.  She 
has  been  a  member  of  our  Veterans' 
Affairs  Subcommittee  since  she  came 
to  the  Congress,  and  it  is  a  pleasure  to 
work  with  her  and  have  her  support 
for  this  special  order  this  evening,  and 
I  yield  to  her  at  this  point. 

Ms.  LONG.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues.  Mr. 
Burton  and  Mr.  Jontz.  in  sponsoring 
this  special  order  on  the  Veterans'  Af- 
fairs budget  for  fiscal  year  1991. 1  have 
joined  them  this  afternoon  because  I 
believe  strongly  that  this  Congress 
must  address  the  needs  of  America's 
veterans.  The  budget  we  pass  for  this 
coming  year,  and  in  all  the  years  that 
follow,  should  reflect  the  importance 
of  our  Nation's  veterans. 

These  men  and  women  risked  their 
lives  for  our  country.  They  made  great 
sacrifices  and  did  so  willingly.  My  own 


father  served  in  World  War  II.  Fa- 
thers, sons,  sisters  and  daughters  have 
served  and  continue  to  serve  in  our 
Armed  Forces,  all  of  them  willing  to 
put  their  lives  on  the  line  for  their 
country.  Our  Nation  owes  a  great  deal 
to  each  of  these  veterans. 

That  debt  must  be  repaid  with  more 
than  lip  service.  It  must  be  repaid 
through  the  programs  and  the  care 
that  we  provide  our  veterans.  And  if 
our  veterans'  programs  are  to  be  suc- 
cessful, they  must  receive  the  funding 
they  need. 

President  Bush's  proposed  budget  is 
a  good  start.  For  the  first  time  in 
years,  the  administration  has  proposed 
a  siiable  increase  in  funding  for  the 
Department  of  Veterans  Affairs.  The 
$12.3  billion  requested  by  the  Presi- 
dent for  veterans'  medical  care  repre- 
sents an  increase  of  almost  $1  billion 
over  the  funding  levels  for  fiscal  year 
1990.  This  is  a  victory  for  our  veterans, 
who  have  been  fighting  for  needed  in- 
creases in  the  medical  care  budget. 

But  it  is  not  enough.  Even  with  this 
proposed  increase,  too  many  veterans 
will  be  without  needed  care.  Too  many 
will  be  unable  to  receive  the  attention 
they  need  when  they  need  it.  Too 
many  will  be  forced  to  go  to  non-VA 
hospitals.  America's  veterans  need 
more,  and  we  on  the  house  Veterans' 
Affairs  Committee  have  attempted  to 
ensure  that  they  get  more.  We  have 
recommended  an  additional  increase 
of  2  percent  in  funding  above  the 
amount  proposed  by  the  I»resident. 

Now,  a  i.  percent  addition  to  the 
budget  will  not  work  magic.  It  will  not 
solve  all  the  problems  or  provide  all 
that  is  needed.  But  it  will  enable  the 
DVA  to  provide  care  to  about  the  same 
number  of  veterans  in  1991  that  it  did 
in  1988.  It  will  at  least  allow  our  veter- 
ans to  make  up  the  losses  in  care  that 
they  have  suffered  in  the  years  since 
1988.  During  those  years,  the  number 
of  patients  for  whom  the  DVA  has 
been  able  to  provide  care  has  fallen 
steadily.  It  is  time  that  we  end  this  de- 
cline and  begin  to  move  forward.  We 
need  to  increase  the  number  of  veter- 
ans helped  by  the  system  and  improve 
the  level  of  care  they  receive. 

This  is  not  the  time  to  cut  the  bene- 
fits these  men  and  women  receive,  or 
reduce  the  incentives  that  encourage 
highly  qualified  persormel  to  work  in 
the  DVA  medical  system.  We  should 
not  cut  the  funding  for  medical  and 
prosthetic  research,  as  recommended 
by  the  President.  Rather,  we  should 
increase  it.  This  research  greatly  bene- 
fits our  veterans,  many  of  whom 
depend  on  prosthetic  devices  and  all  of 
whom  can  benefit  from  the  medical 
advances  created  by  research.  More- 
over, a  quality  research  program  helps 
to  attract  and  retain  doctors  and  other 
health  care  professionals  into  the  vet- 
erans' health  care  system.  In  light  of 
the  difficulty  that  DVA  has  been 
having  in  recruiting  and  retaining  doc- 


tors, nurses,  and  other  persormel  in 
the  veterans'  health  care  system,  we 
should  do  everything  possible  to  in- 
crease the  attractiveness  of  the 
system.  An  increase  in  the  DVA's  med- 
ical and  prosthetic  research  budget 
will  encourage  qualifed  persormel  to 
enter  and  remain  in  the  veterans' 
health  care  system  and  will  improve 
the  care  our  veterans  receive. 

Medical  care  is  not  the  only  type  of 
assistance  that  we  as  a  nation  should 
continue  to  provide  to  our  veterans. 
The  men  and  women  who  have  served 
their  country  so  honorably  deserve  the 
opportunity  to  provide  a  home  for 
themselves  and  their  families.  For 
years  they  have  been  given  that  op- 
portunity through  the  veterans'  home 
loan  program.  Now  the  administration 
is  proposing  that,  for  the  first  time 
ever,  veterans  be  required  to  make 
down  payments  in  order  to  qualify  for 
most  of  these  loans.  And  the  adminis- 
tration has  proposed  that  the  DVA  in- 
crease the  mortgage  indemnity  fee 
that  is  charged  to  certain  veteran  bor- 
rowers. 

Both  of  these  proposals  are  outra- 
geous. There  is  no  evidence  that  a 
down  payment  is  needed  or  that  it  will 
improve  the  program.  It  is  clear,  how- 
ever, that  such  a  requirement  will  be 
very  difficult  for  many  veteran  bor- 
rowers to  meet.  Many  of  the  veterans 
who  could  under  other  circumstances 
benefit  from  the  program  would  not 
be  able  to  participate  in  it  if  a  down- 
payment  requirement  were  instituted. 
Similarly,  there  is  no  evidence  that 
an  increase  in  the  mortgage  indemnity 
fee  is  needed  or  would  in  any  way  aid 
the  Home  Loan  Program.  The  current 
mortgage  indemnity  fee  was  imple- 
mented only  months  ago,  with  the 
support  of  the  Congressional  Budget 
Office,  which  projected  that  such  a 
fee  would  be  sufficient  to  support  the 
program.  It  seems  far  too  soon  for  the 
administration  to  be  proposing 
changes  in  a  program  that  has  barely 
begun.  We  should  give  this  program  a 
chance  to  get  off  the  ground  before 
considering  any  increase  in  the  indem- 
nity fee.  Our  veterans  deserve  the  op- 
portunity to  provide  a  home  for  them- 
selves and  their  families.  Congress 
should  oppose  these  two  proposals  and 
ensure  that  our  veterans  retain  that 
opportunity. 

There  is  no  question  that  we  face  an 
uphill  battle  In  the  struggle  to  create  a 
sensible  Federal  budget  and  reduce 
our  soaring  deficit.  But  that  Is  no 
excuse  for  denying  our  veterans  the 
services  they  need.  We  must  bring  the 
deficit  under  control.  But  we  cannot, 
and  must  not,  attempt  to  do  so  on  the 
backs  of  our  veterans. 

D  1910 
Mr.  JONTZ.  Mr.  Speaker,  I  want  to 
thank  my  colleague  from  the  Indiana 
Fourth  District,  Congresswoman  Long, 
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for  her  statement  and  her  contribu 
tion  this  evening.  I  had  the  opportuni 
ty  a  couple  years  ago  to  visit  the  Fort 
Wayne  VA  Hospital.  I  am  sure  the 
Congresswoman  has  been  back  on  sev- 
eral occasions  since  then.  I  know  of 
her  commitment  to  the  veterans  o' 
her  district  and  to  the  veterans  of  our 
entire  country,  and  I  thank  her  for 
her  participation  this  evening  in  this 
special  order. 

Mr.  Speaker.  I  want  to  summarize  a 
few  of  the  remarks  which  have  been 
made  this  evening  and  add  some  per 
sonal  words  with   regard  to  our  pro- 
posed VA  budget  and  again  thank  my 
coUeages   for   their   participation   this 
evening,  to  bring  to  the  attention  of 
our  colleagues  here  in  the  House  the 
important  issues  which  face  us  as  the 
Budget  Committee  and  then  the  Ap 
propriations    Committee    make    their 
decisions  for  the  budget  of  the  Depart 
ment  of  Veterans  Affairs. 

Certainly  the  proposed  fiscal  year 
1991  administration  budget  for  the  VA 
is  the  best  veterans  budget  that  I  have 
seen  in  my  3  years  in  the  Congress.  I 
think  to  a  large  extent  that  is  the 
result  of  the  work  of  our  new  Secre 
tary.  Secretary  Derwinski. 

The  Congress  saw  fit  to  make  the 
Department  of  Veterans  Affairs  a  Cab 
inet-level  Department  and  to  bring  the 
Secretary  of  the  new  Department  into 
the  inner  circle  of  the  President's  advi 
sors.  I  think  that  we  are  seeing  the 
benefits  of  that  move. 

At  the  same  time,  I  would  be  remiss 
if  I  did  not  say  that  I  believe  that  the 
improved  budget  recommendation 
from  the  administration  this  year  is 
also  the  result  of  the  efforts  of  veter 
ans  around  this  country,  of  the  veter 
ans'  organizations  working  through 
the  Congress  and  taking  their  case  di- 
rectly to  the  President  and  convincing 
our  Nation  of  the  importance  of  this 
obligation.  I  want  to  say  thanks  to 
those  veterans  for  the  sacrifices  they 
have  made,  for  their  willingess  to 
serve  our  country,  and  for  their  con- 
tinuing contribution  to  our  Nation 
through  their  organizations  and  as  in- 
dividuals. 

The   good    news   is   that    the    Presi 
dent's    spending    blueprint     for    this 
coming  year  increases  funding  for  vet 
erans'  health  care  programs  by  $1  bil 
lion  to  $12.3  billion  out  of  a  total  VA 
budget    of    $31    billion    for    this    next 
year. 

Regretably,  much  of  this  new  money 
will  have  to  l)e  used  to  make  up  for 
lost  ground,  to  get  programs  back  up 
to  the  service  levels  that  existed  sever- 
al years  ago  and  to  simply  account  for 
the  effects  of  inflation. 

I  believe  that  the  veterans's  budget 
could  and  should  go  a  lot  further  than 
the  administration  proposal.  The  Vet 
erans'  Affairs  Committee,  as  our  chair 
man  outlined  earlier  this  evening,  rec- 
ognized this  fact  in  February  when  it 
approved   its  own  spending   initiative 


which  adds  $722  million  to  the  admin- 
istrations  proposal.  Among  the  key 
committee  additions  were  $96  million 
to  restore  funding  for  nursing  home 
cart  to  1988  levels;  $69  million  to  in- 
crease outpatient  care;  $40  million  for 
medical  research,  and  rejection  of  an 
administration  proposal  opposed  by 
the  committee  and  all  the  veterans 
groups  that  veterans  be  required  for 
the  first  time  ever  to  make  down  pay- 
ments on  VA  guaranteed  home  loans. 

This  plan  that  the  Veterans'  Com- 
mittee endorsed  has  been  sent  to  the 
House  Budget  Committee  which  will 
be  considering  these  recommendations 
soon. 

The  guidance  for  these  additions 
came  from  hearings  that  our  commit- 
tee conducted  in  February  where  the 
major  veterans  groups  at  the  national 
level  made  their  recommendations 
about  what  is  necessary  to  meet  the 
needs  of  our  Nation's  veterans. 

The  independent  budget  for  Veter- 
ans' Affairs  prepared  by  the  AmVets, 
tho  Veterans  of  Foreign  Wars,  and  the 
Disabled  American  Veterans  and  the 
Paralyzed  Veterans  of  America,  called 
for  a  spending  level  of  $13.4  billion.  $1 
billion  higher  than  the  administration 
proposal  and  $300  million  higher  than 
the  final  committee-approved  plan. 

This  fourth  independent  budget  pro- 
posed for  the  Department  of  Veterans 
Affairs  was  entitled.  The  Price  of 
Peace.  ■  These  four  organizations  for- 
mulated and  presented  to  the  Con- 
gre.ss  the  budget  for  veterans  based  on 
need,  not  based  on  OMB  guidelines. 

Eighteen  other  veterans  groups  and 
medical  care  associations  have  en- 
dorsed this  independent  budget  pro- 
posal, which  would  be  an  increase  of 
$1.1  billion  over  the  administration's 
request.  While  our  committee  was  not 
able  to  include  all  of  the  independent 
budget  recommendations  for  medical 
care,  we  were  able  to  increase  the  ad- 
ministration's proposal  by  $246  million 
and  provide  for  overall  increases  of 
$729  million. 

The  independent  budget  I  believe  is 
right  on  target  with  their  proposal  for 
overall  level  of  funding  for  VA  pro- 
grams. The  VA  has  suffered  from  a 
decade  of  inadequate  budgets.  The 
budgets  for  medical  care  and  research, 
for  example,  have  lagged  behind  other 
Government  health  care  programs  in 
terms  of  funding  over  the  last  four 
fiscal  years.  While  Medicare  has  had 
an  average  annual  increase  of  7  per- 
cent, Medicaid  an  average  increase  of 
11  percent  and  health  research  pro- 
grams a  12-percent  increase,  veterans 
health  care  has  seen  only  a  4-percent 
annual  increase,  and  veterans  medical 
research  has  suffered  from  an  average 
decline  of  almost  2  percent. 

The  independent  budget  groups  in 
hearings  which  the  Veterans'  Affairs 
Committee  held  under  the  leadership 
of  our  distinguished  chairman,  the 
gentleman      from      Mississippi      [Mr. 


Montgomery]  pointed  out  several 
medical  care  issues  that  were  of  con- 
cern to  them.  The  growing  evidence  of 
the  quality  erosion  in  medical  care  de- 
livery, the  failure  to  change  the  medi- 
cal care  system  to  accommodate  the 
needs  of  the  growing  elderly  veterans 
population,  the  growing  threat  to  the 
continuity  and  integrity  of  the  VA's 
link  to  medical  schools,  confusing  enti- 
tlements to  health  care  and  the  failure 
to  adequately  identify  or  address  medi- 
cal care  program  funding  deficits  are 
all  a  part  of  this. 

I  might  mention.  Mr.  Speaker,  with 
regard  to  the  issue  of  confusing  enti- 
tlements to  health  care,  legislation 
which  this  House  passed  to  provide  for 
access  to  outpatient  care  for  our  Na- 
tion's veterans  on  the  same  basis  of 
the  current  entitlement  for  in-patient 
care.  Last  year  I  became  aware  of  this 
problem  when  veterans  were  turned 
away  from  the  Adam  Benjamin  Outpa- 
tient Clinic  in  Crown  Point,  IN.  cate- 
gory A  veterans,  who  are  identified  by 
the  VA  as  the  highest  priority  for 
medical  care. 

I  was  alarmed  that  the  VA  was  turn- 
ing away  such  veterans.  I  was  under 
the  impression  that  the  law  required 
all  category  A  veterans  to  be  served, 
and  I  found  to  my  disappointment  in 
fact  a  different  standard  exists  for 
outpatient  care  than  for  inpatient 
care. 

D  1920 

To  the  credit  of  this  House  and  the 
leadership  of  the  chairman,  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery], this  House  did  pass  that 
measure  to  provide  entitlement  to  all 
veterans  for  outpatient  care  on  the 
same  basis  as  inpatient  care,  and  my 
hope  is  the  other  body  will  be  able  to 
pass  the  legislation  this  year. 

I  want  to  continue  by  saying  that 
the  proposals  that  came  from  the  vari- 
ous veterans'  groups  in  the  independ- 
ent budget  would  provide  the  re- 
sources necessary  to  meet  these  needs, 
veterans'  needs,  for  hospital,  outpa- 
tient, and  nursing-home-care  needs,  to 
expand  programs  needed  to  care  for 
aging  veterans,  and  to  provide  ade- 
quate support  for  the  flight  against 
the  growing  AIDS  epidemic  so  that 
funds  are  not  diverted  from  the  basic 
medical  program  of  the  VA  to  meet 
the  growing  AIDS  workload. 

Another  chief  concern  of  these 
groups  that  I  might  speak  to  briefly 
has  been  the  handling  of  claims  by  the 
Veterans'  Administration.  The  under- 
funding  of  the  Veterans'  Benefits  Ad- 
ministration has  caused  a  tremendous 
backlog  in  compensation  and  pension 
claims.  Veterans  have  often  had  to 
wait  for  several  months  for  benefits 
and  are  not  receiving  the  attention 
they  deserve  because  of  underfunding. 

I  think  this  is  a  matter  of  concern  to 
all  the  members  of  the  Veterans'  Com- 
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mittee and  all  of  the  Members  of  Con- 
gress, because  we  want  to  make  sure 
that  those  veterans  who  fought  for 
our  country  and  who  are  entitled  to 
these  benefits  are  able  to  have  their 
applications  considered  in  a  timely 
manner  and  receive  the  proper  atten- 
tion. 

The  Veterans'  Committee  recom- 
mendations to  the  Committee  on  the 
Budget  include  funding  sufficient  to 
increase  staffing  of  benefits  personnel 
by  577  in  order  to  improve  the  quality 
and  timeliness  of  services.  I  am  hope- 
ful that  approving  of  this  increase  will 
help  restore  a  higher  degree  of  quality 
services  to  these  veterans. 

While  I  fully  support  the  goals  out- 
lined in  the  budgets  prepared  by  the 
committee  and  various  veterans' 
groups  and  the  independent  budget, 
the  proposal  that  we  received  from  the 
administration  and  also  the  independ- 
ent budget  did  fail  in  one  other  regard 
that  I  want  to  mention,  to  address  a 
problem  that  has  been  a  great  concern 
of  mine  that  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]  spoke  about 
earlier  this  evening,  and  that  is  care 
for  posttraumatic  stress  disorder. 

Posttraumatic  stress  disorder  is  a 
psychological  readjustment  condition 
that  has  occurred  among  all  veteran 
populations  but  is  particularly  preva- 
lent among  Vietnam-era  veterans.  Ac- 
cording to  a  study  that  the  VA  spon- 
sored which  was  completed  just  a  little 
over  a  year  ago,  only  1  in  10  veterans 
currently  suffering  from  this  combat- 
related  condition  has  received  treat- 
ment for  PTSD  from  the  Veterans' 
Administration. 

During  the  committee  consideration 
of  the  budget,  I  was  able,  with  the  sup- 
port of  my  colleagues  on  the  commit- 
tee, to  offer  successfully  an  amend- 
ment to  authorize  some  $7  million  to 
fund  the  first  phase  of  legislation  I 
have  introduced  as  H.R.  3037  to  assist 
veterans  suffering  from  posttraumatic 
stress  disorder. 

I  want  to  add  that  my  colleagues 
who  participated  this  evening  in  this 
special  order,  the  gentlewoman  from 
Indiana  [Ms.  Long],  the  gentleman 
from  Pennsylvania  [Mr.  Ridge],  and 
many  other  Members  of  this  House  on 
the  Conunittee  on  Veterans'  Affairs 
and  outside  of  the  Committee  on  Vet- 
erans' Affairs  have  sponsored  this  leg- 
islation to  bring  to  the  attention  of  all 
of  our  Members  the  importance  of  ad- 
dressing this  issue. 

The  Sul)committee  on  Oversight  and 
Investigations  of  the  Committee  on 
Veterans'  Affairs  under  the  capable 
chairmanship  of  my  colleague,  the 
gentleman  from  Illinois  [Mr.  Evans], 
held  a  field  hearing  last  September  on 
services  and  benefits  and  treatment 
provided  to  Hoosier  veterans  suffering 
from  PTSD,  along  with  our  colleague, 
the  gentlewoman  from  Indiana  [Ms. 
Long],  and  we  traveled  to  Huntington, 
IN.  to  hear  from  veterans  and  from  of- 


ficials of  the  Department  of  Veterans 
Affairs  and  from  PTSD  treatment  pro- 
fessionals. 

I  want  to  commend  the  fine  work  of 
my  colleague,  the  gentleman  from  Illi- 
nois [Mr.  Evans],  for  his  leaderhip  in 
conducting  this  hearing,  and  to  com- 
mend the  gentlewoman  from  Indiana 
[Ms.  Long]  for  her  sponsorship,  and 
also  to  thank  our  colleague,  the  gen- 
tleman from  Indiana  [Mr.  McClos- 
key],  from  Indiana's  Eighth  Congres- 
sional District,  for  testifying  at  this 
hearing  at  Huntington. 

We  also  held  a  forum  on  PTSD  for 
Vietnam  veterans  at  the  7th  annual 
Vietnam  veterans'  reunion  in  Kokomo, 
IN.  in  my  own  district.  There  we  heard 
from  over  30  veterans  on  their  person- 
al experiences  with  PTSD,  the  prob- 
lems they  are  encountering  with  the 
DVA,  and  we  heard  from  their  fami- 
lies. We  listened  to  their  reconunenda- 
tions  on  what  we  can  do  here  in  Con- 
gress to  make  sure  these  veterans  are 
getting  the  treatment  and  services 
they  deserve. 

I  would  like  to  address  for  just  a 
minute  the  question  of  how  this  prob- 
lem has  evolved.  Homecomings  and 
counsellings  are  usually  furnished  vet- 
erans with  the  transition  from  stress, 
even  severe  stress  known  as  shellshock 
in  World  War  I,  and  combat  fatigue  in 
World  War  II,  but  there  was  no  home- 
coming for  many  Vietnam  veterans,  no 
debriefing,  and  very  little  counseling. 
Many  veterans  returned  to  our  coun- 
try in  civilian  dress,  and  the  wounded 
were  often  returned  fom  a  Vietnamese 
jungle  to  a  stateside  hospital  within  24 
hours. 

While  most  Vietnam  veterans  read- 
justed back  into  civilian  life  without 
any  problems,  others  had  difficulty  in 
reestablishing  family  ties,  educational 
and  employment  careers,  and  simply 
placing  their  veteran  experience  in 
some  understandable  context. 

Beyond  the  usual  stresses  of  war, 
the  Vietnam  veteran  was  surrounded 
by  many  extraordinary  circumstances, 
problems  in  distinguishing  the  enemy 
from  the  nonenemy,  ambiguous  objec- 
tives, widespread  terrorism,  and  un- 
usual brutality.  Perhaps  the  greatest 
inhibiting  factor  was  the  extent  of  the 
national  debate  in  this  country  about 
the  value,  the  conduct,  and  the  mean- 
ing of  the  war. 

This  left  many  of  our  Vietnam  veter- 
ans alienated.  Many  did  not  join  the 
veterans'  service  groups,  and  more 
stayed  away  from  the  Government 
and  from  the  Veterans'  Administra- 
tion. As  with  many  issues  and  prob- 
lems surrounding  the  VietnEun  war, 
posttraumatic  stress  disorder  has  been 
grossly  misunderstood  by  the  public. 

At  the  forum  we  conducted  on  post- 
traumatic stress  disorder,  together 
with  my  colleagues,  the  gentlewoman 
from  Indiana  [Ms.  Long],  and  the  gen- 
tleman from  Illinois  [Mr.  Evans],  we 
heard  from  the  wife  of  a  veteran  suf- 


fering from  PTSD  who  told  us  about 
the  lack  of  understanding  by  the 
public  and  by  the  media  of  this  condi- 
tion. 

After  her  husband  had  put  on  his 
combat  fatigues  and  put  on  camou- 
flage face  paint,  he  went  out  to  the 
woods  near  their  home  to  relive  his 
Vietnam  experience.  The  headline  in 
the  hometown  paper  the  next  day  led 
the  public  to  believe  that  he  was  some 
kind  of  terrorist  and  ignored  the  fact 
that  this  type  of  behavior  was  most 
likely  attributable  to  posttraumatic 
stress  disorder. 

PTSD,  unfortunately,  was  not  even 
recognized  formally  by  health  profes- 
sionals until  1980,  a  decade  after  many 
of  our  men  and  women  veterans  had 
left  Vietnam.  We  find  ourselves  today 
understanding  for  the  first  time  the 
extent  of  the  number  of  veterans  who 
are  still  suffering  from  this  condition. 
A  long-awaited  study  undertaken  by 
the  Research  Triangle  Institute  under 
contract  with  the  Department  of  Vet- 
erans Affairs  concluded  just  about  a 
year  ago  that  as  many  as  15  percent  of 
Vietnam  theater  veterans  are  current- 
ly suffering  from  PTSD  and  another 
11  percent  have  some  effects  of  PTSD. 
This  number,  much  higher  than  previ- 
ously estimated,  equals  over  800,000  of 
the  3.1  million  men  and  women  who 
served  in  Vietnam.  Over  479,000  men 
and  women  currently  have  full-scale 
PTSD.  This  study  also  showed  that 
rates  of  instances  of  PTSD  among  His- 
panic veterans  and  black  veterans  are 
considerably  higher  than  among  white 
veterans. 

The  RTI  study  has  been  confirmed 
by  the  findings  of  a  study  recently 
published  in  the  March  2  edition  of 
the  Journal  of  the  American  Medical 
Association  regarding  the  impact  of 
military  service  during  the  Vietnam 
era. 

Mr.  Speaker,  it  is  critical  that  we  ad- 
dress the  issue  of  PTSD,  that  we  ad- 
dress the  issues  of  concern  to  our  Na- 
tion's other  veterans  in  the  budget 
this  year,  and  I  hope  that  the  special 
order  we  have  conducted  this  evening 
has  made  it  possible  for  us  to  bring  to 
the  attention  of  our  colleagues  some 
of  these  issues. 

At  this  time,  with  the  remaining 
minutes  that  we  have  remaining,  I 
yield  to  one  of  my  colleagues,  the  dis- 
tinguished gentleman  from  the  State 
of  Texas,  Mr.  Laughlin,  who  is  a 
strong  supporter  of  the  veterans  of 
our  Nation.  I  thank  the  gentleman  for 
his  appearance  this  evening  to  speak 
on  behalf  of  the  veterans  of  our  coun- 
try. 

Mr.  LAUGHLIN.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from  In- 
diana for  this  opportunity  to  appear 
before  the  House  as  a  veteran  to  speak 
on  behalf  of  veterans.  I  thank  the 
good  Lord  that  I  am  one  of  those  vet- 
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erans  who  has  not  needed  veteran  ben 
efits. 

I  am  here  on  behalf  of  many  Amen 
cans  who  made  the  decision  to  serve 
our  country  at  a  young  age.  Most  vet- 
erans make  the  decision  to  serve  our 
country  somewhere  between  the  ages 
of  17  and  22. 

Z  1930 

Youngsters  m  our  Nation  that  make 
that  decision  make  it  out  of  a  true 
sense  of  commitment  to  our  Nation,  a 
true  sense  of  patriotism.  They  make 
that  decision  as  youngsters  between 
the  age  of  17  and  22.  not  for  the  ap- 
pearance It  will  give  them  when  they 
get  to  be  45  years  of  age.  or  48,  as  I  am 
this  year,  standing  before  the  public 
asking  in  the  name  of  patriotism  for  a 
vote  so  that  they  can  represent  the 
people  in  Congress  or  the  State  legisla- 
ture at  the  county  courthouse.  These 
youngsters  make  that  decision  because 
of  a  true  commitment  to  our  country. 

I  think  it  is  remiss  on  the  part  of  our 
country  and  I  think  it  is  a  terrible 
statement  on  the  part  of  the  Members 
of  this  body  if  we  turn  our  backs  on 
the  youngsters  who  served  at  a  time 
when  this  Nation  needed  them  to 
serve,  whether  it  was  in  Korea  or  any 
of  the  great  battlefields  of  World  War 
II.  and  more  particularly  in  Vietnam, 
where  that  service  was  not  as  popular 
as  It  was  in  other  battlefields  and 
other  artreas  of  combat. 

So  !  am  proud  to  stand  before  this 
Hou^e  and  urge  my  colleagues  not  to 
forget  a  commitment  and  not  to  forget 
the  service  that  was  rendered  by  these 
veterans  who  made  that  decision  to 
serve  when  they  were  quite  young,  and 
who  were  making  the  commitment  to 
serve  this  Nation  with  no  alternative 
purposes  of  gam  in  the  popular  work 
place  or  in  the  public  arena  where 
they  were  seeking  seats. 

I  thank  the  gentleman  from  Indiana 
[Mr.  JONTzRfor  this  opportunity.  It  is 
very  gratifying  to  see  our  veterans 
who  still  express  that  commitment, 
and  some  of  those  have  prosthetic  de- 
vices, some  are  confined  to  wheel- 
chairs, and  others  have  maladies 
brought  about  by  exposure  to  agent 
orange. 

I  think  as  a  grateful  nation  we 
should  not  forget  those  grateful,  com- 
mitted, dedicated  Americans  known  as 
the  American  veterans.  I  thank  the 
gentleman  very  much  for  allowing  me 
to  share  in  this  time. 

Mr.  JONTZ.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Texas  [Mr. 
Laughlin]  for  his  contribution  this 
evening.  The  gentleman  speaks  very 
well  to  the  obligation  that  we  owe  to 
the  veterans  of  our  Nation,  and  hope- 
fully the  budget  that  we  will  pass  here 
in  the  House  in  the  weeks  to  come  will 
help  us  to  fulfill  that  obligation. 

Mr.  Speaker,  in  concluding  this  spe- 
cial order  this  evening  I  want  to  take 
just  a  minute  to  say  thanks  to  our  Na- 


tion's veterans,  and  also  to  say  thanks 
for  those  dedicated  employees  of  the 
Department  of  Veterans  Affairs  who 
are  now  in  work  in  Marion.  IN.  at  our 
VA  medical  center  there,  at  the  Adam 
Benjamin  Outpatient  Center  in  Crown 
Point  in  my  district,  and  all  of  the  VA 
medical  facilities  across  our  country  in 
the  benefits  offices,  which  in  so  many 
ways  are  helping  our  Nation  to  fulfill 
Its  obligation  to  our  veterans. 

When  we  speak  tonight  about  the 
need  to  improve  the  budget,  when  we 
speak  tonight  about  the  need  to  better 
fund  programs,  it  would  be  a  mistake 
for  the  impression  to  be  left  that  we 
are  not  appreciative  of  the  good  work 
that  IS  now  being  done  by  those  VA 
employees.  I  understand  the  problems 
that  have  been  so  difficult  for  them 
over  these  last  few  years.  We  hope 
that  in  the  budget  this  year  we  can 
provide  the  needed  personnel  that  will 
be  in  each  of  our  VA  facilities  to  see 
that  our  Nation  truly  does  meet  its  ob- 
ligation. 

EXISTING  PTSO  TREATMENT  FACILITIES 

The  16  inpatient  treatment  facilities  which 
exist  oHer  varying  degrees  of  treatment  Only 
two  of  the  units  have  been  funded  through  the 
central  DVA  office  The  rest,  such  as  the  re- 
cently reopened  unit  at  the  Manon  VAMC  m 
the  Fifth  Congressional  Distnct  of  Indiana 
which  I  represent,  were  created  from  existing 
resources  and  exist  on  a  very  tenuous  basis 
given  the  funding  cnsis  m  the  VA  health  care 
system 

In  Indiana  alone,  they  are  estimated  to  be 
around  10  000  veterans  suffenng  from  PTSD 
Only  18  received  treatment  from  the  Fori 
Wayne  VAMC  m  1988,  and  |ust  19  at  the  Indi- 
anapolis VAMC  While  the  inpatient  PTSD  unit 
at  the  Marion  VAMC  and  the  four  Vet  Centers 
m  the  State  picK  up  some  of  the  slack,  these 
numbers  are  still  very  low  and  I  imagine  that 
they  could  be  applied  nationwide 

Another  issue  is  outreach  Vet  Centers  were 
designed  to  reach  out  to  Vietnam  veterans 
with  read|ustment  problems  and  give  them  the 
help  that  they  need  to  get  back  on  their  feet 
While  they  do  a  good  |0b  m  my  opinion,  there 
is  still  a  lot  to  be  done  if  only  10  percent  of 
those  with  PTSD  are  getting  treatment  from 
the  VA  Many  veterans  don't  realize  that  they 
have  PTSD  or  are  not  aware  of  the  help  that 
IS  available 

Many  more  veterans  are  afraid  of  the 
stigma  attached  to  PTSD— crazed  veterans 
and  all— and  have  been  reluctant  to  come  for- 
ward because  of  the  likely  repercussions  to 
come  from  their  employer  or  their  friends 

Even  more  reluctant  to  come  forward  are 
active  duty  f)ersonnel  A  recent  study  of  Pen- 
tagon officers  who  served  in  Vietnam  showed 
that  20  percent  of  these  officers  display  symp- 
toms of  PTSD  Many  more  are  expected  to 
experience  delayed  PTSD,  or  symptoms  of 
PTSD  that  begin  appeanng  after  leaving  the 
military  service  We  need  to  make  sure  that 
there  is  a  t)erter  awareness  within  the  military 
regarding  treating  active  duty  personnel  with 
PTSD 

At  the  heanng  and  at  the  forum,  we  also 
heard  from  families  of  PTSD  suffers  as  to  the 
problems  and  lack  fo  attention  that  they  re- 


ceive from  the  DVA  Part  of  the  healing  proc- 
ess, according  to  clinical  PTSD  specialists,  in- 
volves helping  the  family  as  a  whole  Thq^TI 
study  included  interviews  with  spouses  of  Viet- 
nam vetarans  who  revealed  that  PTSD  has 
had  a  negative  impact  not  only  on  the  veter- 
ans' own  lives,  but  also  on  the  lives  of  their 
spouses  and  children 

The  basic  problems  of  coming  back  to  chil- 
dren you  don't  know  and  families  that  have 
gone  ahead  without  you.  perhaps  compound- 
ed by  joblessness  and  alienation,  have  led  to 
many  problems  for  veterans  with  PTSD  and 
their  families  If  a  veteran  does  get  admitted 
on  an  inpatient  basis,  he  returns  from  treat- 
ment a  different  person— alienated  again  The 
cycle  can  go  on  and  on  It  would  be  much 
more  effective  for  the  VA  to  include  family 
participation  in  the  healing  process,  rather 
than  admitting  and  readmitting  the  affected 
veteran  time  atter  time 

While  there  should  be  no  doubt  in  anyone's 
mind  that  PTSD  is  a  service-related  disability, 
a  relatively  small  amount  of  veterans  with 
PTSD  are  receiving  benefits  tor  their  disability 
According  to  the  Indiana  Regional  Office  of 
the  VA.  however,  only  269  of  the  estimated 
10,000  Hoosier  veterans  with  PTSD  are  re- 
ceiving disability  compensation 

According  to  testimony  that  we  heard  at  the 
hearing,  diagnostic  examinations  for  PTSD 
only  involve  the  veteran,  and  are  otten  com- 
pleted in  20  to  30  minutes  It  is  the  opinion  of 
clinical  psychologists  that  it  takes  at  least  2  to 
3  hours  with  a  veteran  and  his  or  her  family  to 
make  an  accurate  diagnosis  My  colleague 
Frank  McCloskey  pointed  out  the  problems 
that  his  caseworkers  are  having  in  securing 
treatment  and  benefits  for  veterans  with 
PTSD.  saying  that  one  veteran  was  given  a 
disability  rating  for  the  same  reason  that  an- 
other one  was  denied 

Perhaps  this  difficulty  in  secunng  favorable 
disability  determinations  relates  to  another 
problem  that  disturbs  me  about  the  VA's  atti- 
tude towards  PTSD.  If  anyone  should  believe 
that  PTSD  IS  a  bonafide,  legitimate  mental  dis- 
order caused  or  triggered  by  combat  or 
combat-related  expenence.  it  should  be  the 
VA  But  that  IS  not  the  impression  I  have  re- 
ceived from  testimony  at  our  heanng  or  from 
talking  to  mental  health  professionals  Too 
many  VA  psychiatnsts,  I  am  told,  take  a  so- 
called  Freudian  approach  to  mental  health 
concerns,  focusing  on  the  extent  to  which 
problems  encountered  in  adulthood  are  often 
the  result  of  a  childhood  expenence.  This 
mode  of  psychological  thought  has  not  tieen 
in  the  mainstream  for  quite  a  while,  and  I  find 
It  hard  to  believe  that  it  would  continue  on  at 
the  VA  One  Vietnam  veteran  with  PTSD  was 
told  by  the  VA  that  his  problems  stemmed 
from  "flunking  the  second  grade,"  and  not 
from  the  horrors  of  his  war  expenence  in  Viet- 
nam Perhaps  more  research  into  the  causes 
and  treatment  of  PTSD  within  the  VA  would 
address  this  problem  and  help  to  update  the 
psychological  mode  of  thinking  within  the  or- 
ganization. 

I  first  became  aware  of  the  PTSD  issue 
through  the  treatment  facility  at  the  Marion 
VAMC,  and  the  program's  director.  Dr.  Donald 
Schmidt.  The  program  has  been  popular  with 
Its  patients,  and  has  been  a  quality  program. 
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But  the  capacity  of  the  program  has  never 
t>een  more  than  12  beds,  and  thus  only  the 
most  severe  cases  have  been  treated. 

Nationally,  waiting  lists  exist  for  many  OVA 
inpatient  PTSD  units,  with  delays  as  great  as 
18  to  20  months  before  admission.  This  is  in- 
adequate for  many  veterans  who  have  serious 
PTSD  problems  now.  Since  PTSD  can  be  a 
chronic  illness  in  many  cases,  time  spent  wait- 
ing will  not  make  a  veteran  better— over  half 
of  the  men  and  a  third  of  the  women  that  ever 
hao  PTSD  still  have  it.  PTSD  is  not  a  problem 
that  will  )ust  go  away. 

PTSD  LEGISLATION 

Legislation  which  1  introduced  last  year,  in 
H.R  3037,  would  address  this  problem  and 
other  components  of  the  PTSD  issue.  I'd  like 
to  thank  the  Vietnam  Veterans  of  America  and 
the  Wabash  Valley  Vietnam  Veterans  in  Indi- 
ana for  their  good  work  in  developing  the  leg- 
islation. I'd  also  like  to  thank  the  82  members 
who  have  cosponsored  H.R.  3037,  and  the 
veterans  groups  who  have  endorsed  the  legis- 
lation: AMVETS.  VFW,  Disabled  American 
Veterans,  and  the  American  Legion,  in  con- 
cept. 

Let  me  bnefly  summarize  the  components 
of  this  legislation.  The  bill  would  add  at  least 
30  additional  inpatient  PTSD  units  to  VA  medi- 
cal centers  over  the  next  5  years,  which  would 
make  a  total  of  roughly  one  VA  inpatient 
PTSD  unit  per  state.  This  is  a  recommenda- 
tion which  has  been  made  the  past  6  years. 

I  was  pleased  to  see  that  the  DVA  has 
added  23  PCT's,  or  PTSD  Clinical  Teams,  to 
existing  VA  hospitals  through  the  United 
States.  These  teams  will  help  to  alleviate  the 
shortfall  in  PTSD  care,  but  should  not  be  con- 
sidered long-term  solutions  to  this  problem 
given  the  VA  funding  crunch.  Centrally  funded 
inpatient  units  are  the  way  which  we  should 

go 

This  legislation  would  also  require  the  DVA 
to  add  at  least  40  vet  centers  for  readjustment 
counseling.  We  heard  from  many  veterans  in 
Indiana  who  were  pleased  with  the  services 
that  vet  centers  had  to  offer,  and  I  have  vis- 
ited several  myself.  I  appreciate  the  good 
work  that  the  staH  of  the  vet  centers  do  with 
their  limited  resources. 

I  learned  from  Dr.  Arthur  Blank,  director  of 
the  Vet  Center  Program,  that  cities  as  big  as 
Toledo,  OH,  and  Nashville,  TN,  are  without 
vet  centers  These  outreach  and  counseling 
centers  are  popular  and  effective  in  treating 
Vietnam  veterans  with  PTSD.  Vet  center  staff 
members  often  travel  many  miles  to  help  vet- 
erans with  their  adjustment  problems.  I'm  sure 
that  some  of  the  costs  of  expanding  the  Vet 
Center  Program  would  be  offset  by  savings  in 
travel  time  and  expenses. 

The  Vet  Center  Program  celebrated  its  10th 
anniversary  this  year.  I'm  sure  that  my  col- 
leagues with  vet  centers  in  their  districts  are 
pleased  to  have  these  services  available  to 
the  Vietnam  veterans  in  their  districts.  If  my 
colleagues  that  do  not  have  a  vet  center  in 
their  district  had  a  chance  to  visit  one,  I'm 
sure  that  they  would  agree  tfiat  adding  more 
vet  centers  would  be  an  excellent  way  to 
reach  out  to  those  hundreds  of  thousands  of 
veterans  that  are  having  readjustment  prob- 
lems but  cannot  get  help. 

H.R.  3037  would  authorize  stable  funding 
for    VA    contract    counseling    programs    for 


PTSD,  which  serve  veterans  in  areas  not 
served  by  VA  vacilities.  We  heard  at  the  hear- 
ing that  only  5  individual  PTSD  cases  were 
contracted  out  of  the  Indianapolis  VAMC 
catchment  area  last  year.  This  is  a  tool  that 
could  t)e  very  tjeneficial  in  reducing  the 
burden  on  overcrowded  hospitals  that  are  be- 
sieged by  veterans  suffering  from  PTSD  who 
could  otherwise  be  assisted  by  private  clinics. 
In  addition  to  expanding  treatment,  the  bill 
would  encourage  the  DVA  to  recruit  qualified 
professionals  to  administer  PTSD  care  by  en- 
couraging the  inclusion  of  psychiatrists,  psy- 
chologists and  others  who  specialize  in  the 
treatment  of  PTSD  in  the  Health  Professionals 
Scholarship  Program.  One  step  that  we  must 
take  if  we  are  to  expand  the  treatment  of 
PTSD  is  recruiting  qualified  professionals  to 
staff  these  programs. 

H.R.  3037  would  give  permanent,  statutory 
authority  to  the  Advisory  Committee  on  Read- 
justment of  Veterans.  Similar  to  the  POW  and 
Women  Veterans  Advisory  Committee,  the 
group  would  continue  to  advise  and  report  on 
the  activities  relating  to  PTSD.  If  we  want  the 
DVA  to  focus  on  the  issue  of  PTSD,  then  we 
are  going  to  have  to  make  sure  that  veterans' 
groups  and  PTSD  treatment  professionals 
have  their  voices  heard  by  the  Secretary. 

The  bill  would  also  create  a  research  pro- 
gram for  the  treatment  of  PTSD.  While  a  lot  of 
attention  has  focused  on  exploring  the  causes 
and  extent  of  PTSD,  little  coordinated  study 
has  been  done  on  the  treatment  of  PTSD. 
This  program,  conducted  within  the  VA,  would 
study  the  best  treatment  methods  for  PTSD  to 
insure  that  quality  care  can  be  given  on  a  con- 
sistent basis  throughout  the  country.  We  have 
heard  that  treatment  for  PTSD  vanes  widely 
from  place  to  place.  Research  on  PTSD  can 
help  the  VA  to  serve  those  veterans  with  the 
disease  in  a  much  more  effective  manner. 

Finally,  H.R.  3037  would  establish  a  pilot 
program  for  PTSD  care  in  halfway  houses. 
This  program  would  be  similar  to  the  halfway 
house  program  for  drug  and  alcohol  abuse 
treatment,  and  would  take  an  additional 
burden  off  of  the  already  overcrowded  VA 
medical  system.  This  halfway  house  program 
comes  at  the  suggestion  of  a  local  veterans 
group  in  Indiana  along  with  a  VA  administra- 
tor. 

Mr.  CONTE.  Mr.  Speaker,  one  of  the  most 
important  responsibilities  of  Congress  is,  in 
the  words  of  Abraham  Lincoln,  "to  care  for 
him  who  shall  have  borne  the  battle  and  for 
his  widow  and  orphan."  That  is  a  responsibility 
that  we  must  not  take  lightly,  for  serving  as  a 
legislator  in  a  representative  democracy  is  a 
privilege  that  veterans  have  defended  with 
their  very  lives. 

We  must  use  the  power  entrusted  to  us  to 
ensure  that  the  U.S.  Government  acknowl- 
edges and  satisfies  its  moral  obligations  to 
this  country's  veterans— the  men  and  women 
who  have  risked  life  and  limb  to  preserve  our 
liberty. 

It  is  sometimes  said  that  our  national 
memory  of  the  sacrifices  of  our  veterans  dims 
during  peacetime.  But  now,  more  than  ever, 
the  contributions  of  our  veterans  should  be 
celebrated  and  commemorated.  The  principles 
and  ideals  that  our  veterans  have  struggled  so 
tenaciously  to  preserve  have  bubbled  to  the 
top  of  humanity's  consciousness.  From  China 


to  the  Baltic  Republics,  democracy  is  the  uni- 
versal beacon  of  hope  and  freedom  is  the 
watchword. 

The  battles  waged  by  our  veterans  have 
been  validated,  and  the  value  of  their  blood, 
sweat,  and  tears  has  been  affirmed  in  the  reg- 
ister of  worid  opinion.  Now  is  the  time  for  us, 
as  a  nation,  to  renew  our  gratitude  to  our  vet- 
erans for  their  selfless  devotion  to  this  coun- 
try. 

And,  in  fact,  there  has  been  a  greater  focus 
on  our  national  obligations  to  our  veterans  in 
the  past  several  years.  Back  in  the  late  sixties 
and  eariy  seventies,  very  little  attention  was 
being  paid  to  the  mounting  needs  of  veterans 
who  had  so  ably  served  their  country. 

I  became  alarmed  when  1  heard  from  young 
men  returning  to  western  Massachusetts  from 
Vietnam  that  they  were  being  ignored  and  ne- 
glected by  a  disinterested  bureaucracy.  So 
when  the  National  League  of  Cities  and 
Towns  and  the  U.S.  Conference  of  Mayors 
needed  someone  to  chair  a  Special  Veterans 
Opportunity  Committee  to  examine  veterans 
issues  in  1973,  I  took  the  job  on  behalf  of 
Amencan  veterans  everywhere.  After  taking 
weeks  of  testimony— in  Newari^,  in  Cleveland, 
in  Seattle — we  designed  a  comprehensive 
plan  to  solve  those  problems.  And  a  great 
many  of  our  recommendations  have  been  in- 
corporated into  programs  that  are  cun-entty 
serving  the  veterans  community. 

Without  the  active  support  and  involvement 
of  the  veterans  service  organizations  and 
others,  we  would  not  be  where  we  are  today. 
The  progress  we  have  made  in  attending  to 
the  needs  of  our  veterans  has  been  nothing 
short  of  spectacular. 

In  the  past  few  years,  the  veterans  commu- 
nity has  enjoyed  a  number  of  legislative  and 
policy  victories. 

We  have  elevated  the  VA  to  Cabinet-level 
status;  created  the  Court  of  Veterans  Appeals, 
expanded  and  strengthened  the  Gl  education 
bill;  reformed  the  VA  Home  Loan  Program  to 
provide  important  protections  to  veteran  home 
buyers;  and  created  special  programs  for  vet- 
erans who  are  homeless,  jobless  and  in  need 
of  special  services. 

Last  year,  this  Congress  became  engaged 
in  a  protracted  battle  over  supplemental  fund- 
ing for  VA  medical  care.  After  months  of  ne- 
gotiations and  political  infighting,  we  were  ulti- 
mately successful  in  appropnating  $340  million 
in  new  budget  authority  for  VA  rrtedical  care  in 
fiscal  year  1989. 

The  House  Appropriations  Committee  then 
carried  the  veterans'  torch  into  fiscal  year 
1990  by  recommending  an  appropriation  of 
$11.56  billion.  $820  million  more  than  request- 
ed by  the  administration.  Now,  the  President's 
budget  for  fiscal  year  1991  proposes  a  $900 
million  increase  over  last  year's  final  program 
level  to  operate  our  VA  hospitals.  We  are 
making  progress.  Still,  we  cannot  relax  our 
guard  until  every  eligible  veteran  receives  the 
medical  attention  that  he  or  she  needs  and 
deserves.  That  must  be  our  priority. 

The  veterans  of  today  are  the  soldiers  of 
yesterday  who  invaded  Normandy,  nsking 
their  lives  to  liberate  Europe  from  the  clutches 
of  Hitler.  In  1990,  those  veterans  need  access 
to  life-sustaining  medications,  and  it  is  up  to 
us  to  provide  them.  The  veterans  of  today  are 
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the  patnols  who.  40  years  ago,  landed  on 
Inchon  to  face  the  armaments  of  Communist 
aggression  Today,  those  selfsame  veterans 
cannot  afford  to  wait  6  months  to  get  an  ap- 
pointment with  their  medical  doctors,  and  we 
better  speed  up  the  line 

And  It  seems  like  only  yesterday  that  the 
Amencan  veteran  marched  out  from  Da  Nang 
across  the  swamps  of  Vietnam  to  face  snip- 
ers' bullets  and  enemy  mines  Today,  those 
veterans  urgently  need  replacements  for  their 
worn  artificial  limbs  This  country  cannot 
ignore  its  moral  imperative  to  attend  to  those 
veterans'  medical  needs  Those  veterans 
fought  to  preserve  our  freedom,  now  we  must 
fight  to  ensure  tf>eir  secunty 

The  progress  we  have  made  m  canng  for 
our  veterans,  important  as  it  has  been,  fails  to 
adequately  reward  them  for  their  heroism 
That  can  only  t)e  achieved  through  universal 
respect  and  reverence  for  American  veterans 
as  the  architects  of  our  modern  era  of  peace 
with  freedom  Peace,  of  course,  was  never  the 
ultimate  obiect  of  their  battles,  peace  is 
achieved  more  easily  by  surrender  and  sub- 
mission than  by  war  But  freedom— freedom 
to  live  life  as  we  choose,  freedom  to  express 
ourselves  without  repnsal  from  the  Govern- 
ment, freedom  to  pray  to  the  God  in  which  we 
believe — is  a  nght  worth  dying  for 

I  am  proud  to  )Oin  my  colleagues  today  m 
paying  tnbute  to  our  veterans  and  m  pledging 
my  continued  support  for  tt>e  programs  that 
keep  our  veterans  healthy  and  secure 

Mr  LENT  Mr  Speaker,  I  would  like  to  lom 
those  of  my  colleagues  who  have  chosen 
today  to  speak  out  in  support  of  our  veterans 
and  for  the  vitally  important  programs  of  the 
Department  of  Veterans  Affairs 

I  am  particularly  concerned  at  this  time  by 
the  level  of  the  medical  care  offered  to 
Nassau  County  vets  who  must  journey  to  the 
VA  Medical  Center  in  Northport.  NY  As  many 
of  my  colleagues  know,  the  Northport  VA  hos- 
pital serves  the  greatest  concentration  of  vet- 
erans in  the  United  States.  Despite  the  fact 
that  it  IS  not  easily  accessible  to  a  great  many 
Long  Island  veterans,  the  Northport  VA  hospi- 
tal treated  over  200.000  men  and  women  m 
1989 

The  Northport  VA  hospital's  ability  to  pro- 
vide quality  care  has  been  severely  impaired 
in  recent  years  as  budget  cuts  have  taken 
their  toll  In  the  last  year  alor>e.  a  surgical 
ward  and  a  long-term  care  ward  have  been 
closed,  staff  has  tseen  cut  back,  and  the  con- 
struction of  a  long  overdue  and  much  needed 
ambulatory  care  unit  has  been  postponed  in- 
definitely I  have  heard  from  and  met  with 
countless  veterans  wtx)  are  dismayed  and  an- 
gered by  the  deteriorating  situation  in  North- 
port.  Mr  Speaker.  I  must  say  tliat  I  share  their 
disappointment  because  I  know  we  can  and 
should  do  better  for  our  vets. 

Last  month,  a  group  of  concerned  veterans 
in  Nassau  County  came  to  me  to  propose 
converting  a  vacant  hospital  in  Freeport.  NY 
a  centrally  kx^ated  and  easily  accessible  vil- 
lage, into  an  ambolatory  care  clinic  According 
to  this  rrKXlest  proposal,  the  facility  would 
offer  only  tfie  most  basic  services  such  as  an 
eye,  ear.  nose,  and  throat  clinic,  a  radiology 
clintc.  a  pharmacy,  and  outpatient  psychiatnc 
care  Most  importantly,  the  new  Freeport  facil- 
ity would  liberate  ttxxjsands  of  vets  in  my  dis- 


tnct  from  the  uncertainties  involved  in  the  long 
tnp  to  Northport  and  enable  scores  more  el- 
derly and  infirm  vets  to  seek  the  treatments 
they  require 

It  was  125  years  ago  that  Abraham  Lincoln 
uttered  the  phrase  that  has  been  adopted  as 
the  mission  of  the  VA.  'to  care  for  him  who 
shall  have  t)orne  the  battle  and  for  his  widow 
and  his  orphan  '  Our  veterans  entered  active 
military  service  with  the  assurance  that  their 
health  care  needs  would  be  met  in  a  dignified 
manner  by  a  grateful  nation  In  keeping  with 
that  commitment.  I  urge  you  to  |Oin  me  in  sup- 
port of  full  funding  for  the  Northport  VA  hospi- 
tal and  the  establishment  of  an  ambulatory 
care  clinic  m  Freeport 

Mr  DINGELL  Mr  Speaker,  eloquently  stat- 
ing a  paradox  of  human  tiehavior.  Franklin 
Roosevelt  once  said  that  those  who  have 
enjoyed  such  privileges  as  we  enjoy  forget  in 
time  that  men  have  died  to  win  them  '  It  is  my 
fear  that  even  m  this  time  of  momentous 
change,  as  emerging  democracies  develop 
around  the  world,  we  are  in  danger  of  forget- 
ting the  tremendous  contnbutions  to  liberty 
made  by  our  Nation's  veterans 

As  we  enter  the  decade  of  the  I990's.  we 
do  so  with  the  knowledge  that  veterans' 
health  care  resources  have  lost  ground,  and 
many  services  to  our  veterans  have  deteno- 
rated  While  America's  veterans  population 
ages  and  tjecomes  more  in  need  of  medical 
care,  we  grow  less  capable  of  meeting  their 
most  elementary  needs 

I  am  continually  reminded  by  my  constitu- 
ents of  senous  flaws  and  inequities  existing  in 
medical  care  and  other  services  provided  to 
our  veterans  These  problems  are  not  limited 
to  the  16th  Congressional  District,  but  are.  in- 
stead, national  m  scope  The  House  Commit- 
tee on  Veterans  Affairs  reports  that  approxi- 
mately three-quarters  of  those  veterans  who 
apply  for  compensation  benefits  from  the  Vet- 
erans Administration  [VA]  can  expect  to  wait 
at  least  3  months  for  their  claim  to  be  proc- 
essed Additionally,  staffing  levels  for  employ- 
ees in  the  VAs  regional  offices  have  declined 
25  percent  since  1982 

The  administrations  $30  5  billion  fiscal  year 
1991  budget  request  for  veterans'  programs  is 
inadequate  to  properly  address  the  needs  of 
all  veterans  More  funds  are  necessary  to  in- 
crease staffing  of  t>enefits  (>ersonnel  to  im- 
prove the  quality,  timeliness,  and  access  of 
care,  restore  funding  tor  outpatient  and  nurs- 
ing home  care,  restore  research  funding  to  an 
adequate  level,  and  preserve  home  loan  pro- 
grams 

The  amount  of  funds  authonzed  and  appro- 
priated for  our  veterans  must  go  tieyond 
merely  halting  the  trend  in  declining  services 
It  must  restore  a  high  quality  of  medical  care 
and  ensure  access  to  the  system  Our  actions 
must  prove  that  we  honor  our  Nation's  veter- 
ans in  txjth  substance  and  m  spirit 

Mr  ANNUNZIO  Mr  Speaker,  the  Nation's 
veterans  have  suffered  severely  dunng  the 
past  10  years,  particularly  m  the  area  of  health 
care  tjenefits  The  Reagan  administration,  in 
its  questionable  wisdom,  subjected  veterans 
to  a  senes  of  budgetary  restnctions  that  have 
created  a  situation  in  which  the  mission  of  the 
Veterans  Affairs  Department  [VA]  has  been 
jeopardized    It  is   important  now  more  than 


ever  to  demonstrate  congressional  support  for 
veterans  and  programs  within  the  VA. 

For  that  reason.  I  strongly  support  the 
budget  proposal  for  fiscal  year  1991  present- 
ed by  the  House  Committee  on  Veterans'  Af- 
fairs As  I  said  recently  in  a  floor  statement  on 
the  supplemental  appropnation  bill  for  this 
year,  the  proposed  budget  would  not  cure  all 
the  problems  veterans  have  today  in  trying  to 
get  care  in  many  VA  hospitals  and  most  out- 
patient clinics  However,  the  budget  proposal 
may  begin  to  turn  things  around 

The  President's  budget  appears  to  be  a  sin- 
cere attempt  to  provide  adequate  funding  for 
veterans  health  care  Still,  due  to  a  number  of 
factors.  It  nonetheless  falls  somewhat  short. 
The  Presidents  budget  proposes  a  $30.9  bil- 
lion spending  plan  for  veterans  programs  for 
fiscal  year  1991  The  $12.2  billion  request  for 
VA  health  care,  approximately  $1  billion  or 
almost  8  percent  over  the  1990  level,  is  still 
about  $1  billion  less  than  many  veterans' 
groups  believe  is  necessary  for  next  year. 

The  House  Veterans'  Affairs  Committee  has 
recommended  that  next  year's  budget  for  vet- 
erans' programs  be  increased  to  $32.5  billion. 
a  7-percent  hike  in  projected  spending  for  the 
current  year  For  health  services,  the  commit- 
tee recommends  a  budget  of  $12  5  billion,  an 
increase  of  approximately  $246  million  over 
the  administration's  proposal 

An  important  measure  in  the  budget  in- 
cludes funds  of  $38  6  million  to  increase  spe- 
cial pay  for  physicians  and  dentists,  although 
details  are  not  spielled  out.  I  support  the 
action  of  the  Veterans'  Affairs  Committee  to 
consider  legislation  to  modify  the  authority  to 
compensate  physicians  and  dentists.  The  De- 
partment of  Veterans  Affairs  has  not  imple- 
mented a  substantial  increase  in  the  pay  of 
physicians  and  dentists  since  1980  The 
changes  to  the  special  pay  structure  and  pay 
rates  instituted  in  1980  remain  in  place  de- 
spite major  changes  that  have  occurred  in  the 
health  care  industry  since  that  time 

In  addition,  the  VA  has  difficulty  in  filling 
senior  administrative  positions  Long  and 
middle-term  tenure  is  not  rewarded  Most  turn- 
overs occur  within  4  years  of  a  physician's 
joining  the  VA,  so  that  among  physicians 
under  age  35  with  2  to  4  years  of  VA  expen- 
ence.  the  turnover  rate  was  22  percent  in 
1987 

Mr  Speaker,  as  I  indicated  earlier.  VA  medi- 
cal care  delivery  deserves  to  be  recognized 
and  rewarded  for  its  management  of  Federal 
dollars  over  the  past  decade.  I  agree  with  the 
Amencan  Legion  that  VA  medical  care  deliv- 
ery has  tjeen  a  model  of  fiscal  restraint  and 
has  been  a  major  contnbutor  to  VA's  overall 
budgetary  c>erformance  dunng  that  period. 

I  fervently  join  the  Amencan  Legion  in 
saying  that  the  system  now  operated  by  the 
VA  to  deliver  medical  treatment  deserves  to 
be  recognized  for  what  it  is — a  natural  re- 
source The  system  maintains  contractual  and 
other  professional  relationships  with  communi- 
ty-based facilities,  103  of  the  Nation's  medical 
schools  and  tfie  Defense  Department's  health 
care  network  Through  its  affiliation  with  medi- 
cal schools  nationwide,  VA  is  the  largest 
single  trainer  of  health  care  manpower.  It  is 
also  the  place  where  50,000  medical  students 
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and  residents  receive  a  portion  of  their  train- 
ing each  year. 

Mr.  Speaker,  the  budget  deficit  needs  to  be 
reduced,  but  It  shouldn't  be  done  on  the 
backs  of  veterans. 

Mr.  DWYER  of  Nev*  Jersey.  Mr.  Speaker,  i 
would  like  to  thank  my  colleagues,  Mr.  Jontz, 
Ms  Long,  and  Mr.  Burton,  for  taking  time 
today  to  provide  a  forum  for  the  discussion  of 
a  small,  but  very  significant  portion  of  the  Fed- 
eral budget— the  Department  of  Veterans  Af- 
fairs. 

According  to  recent  VA  figures,  there  are 
approximately  27.1  million  veterans  and  46 
million  dependents  and  survivors  who  are  po- 
tential VA  beneficiaries.  The  benefits  for  which 
these  individuals  might  be  eligible  are  varied 
due  to  the  particular  needs  of  the  veteran, 
however,  there  has  been  a  common  thread 
among  all  VA  services  during  the  past 
decade;  the  reduction  of  benefits  and  dimin- 
ished services  available  for  veterans  and  their 
dependents 

The  assault  on  veterans  benefits  has  been 
most  pronounced  in  the  area  of  health  care. 
Veterans  once  eligible  for  hospital  and  nursing 
home  care  have  found  themselves  catego- 
rized with  eligibility  based  on  income  levels  for 
those  with  non-service-connected  ailments. 
Beneficiary  travel  reimbursement  has  been  se- 
verely curtailed  and  access  to  outpatient  med- 
ical treatment  has  been  restricted  both  by  im- 
posed categories  for  veterans  and  by  the  in- 
creased numbers  of  those  seeking  care. 

The  full  impact  of  the  health  care  crisis  ne- 
cessitated a  supplemental  appropriation  of 
over  $1  billion  last  year  and  a  $390  million 
supplemental  for  the  curent  fiscal  year.  The 
Veterans'  Affairs  Committee  has  recommend- 
ed a  7-percent  increase  in  funding  for  fiscal 
year  1991,  for  a  total  package  of  $32.5  billion 
for  the  next  fiscal  year. 

The  VA  runs  the  largest  health  care  system 
In  the  United  States.  It  is  to  our  advantage  to 
maintain  quality  sen/ices  at  these  facilities; 
and  it  is  our  responsibility  to  provide  eligible 
veterans  with  an  environment  in  which  they 
can  obtain  competent  care. 

The  demands  for  Federal  dollars  are  great, 
but  we  must  act  fairty  with  those  who  have  al- 
ready given  so  much  to  our  country. 

Mr.  RANGEL.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  colleagues  in  demonstrating  sup- 
port for  our  Nation's  veterans  and  for  the  pro- 
grams directed  at  veterans  by  the  Department 
of  Veterans  Affairs. 

Over  the  course  of  several  decades,  men 
and  women  of  every  race  and  nationality  have 
responded  to  the  call  of  this  Government  in 
time  of  national  and  international  crisis  to 
defend  democracy  and  further  the  cause  of 
peace  throughout  the  worid.  Often  those  men 
and  women  have  made  tremendous  sacrifies 
in  service  to  their  country.  Indeed,  many  have 
given  their  lives  to  ensure  freedom  for  us  in 
the  United  States  and  for  others  in  foreign 
countries  as  well. 

As  a  former  combat  veteran  I  am  ultimately 
aware  of  the  commitment  and  sacrifice  made 
by  the  memljers  of  the  military  and  the  obliga- 
tion on  the  part  of  this  country  to  provkJe  for 
them.  I  am  pleased  by  the  progress  made  by 
the  Department  of  Veterans  Affairs  in  meeting 
i.eeds  of  veterans  and  encouraged  by  the  De- 
partments' plans  for  the  future. 


It  gives  me  great  pride  to  acknowledge, 
along  with  my  colleagues,  the  work  of  the 
DVA  and  the  enduring  patriotic  spirit  that  is 
typical  of  the  American  veteran. 


GENERAL  LEAVE 

Mr.  JONTZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  special  order  just 
given. 

The  SPEAKER  pro  tempore  (Mr. 
PosHARD).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


Mr.  Washington,  for  60  minutes, 
today. 

Mr.  Wise,  for  60  minutes  each  day, 
on  April  24,  25,  and  26. 

Mr.  Tallon.  for  30  minutes,  on  April 
24. 

Mr.  Akaka,  for  60  minutes,  on  April 
24. 

Mr.  OwTENs  of  New  York,  for  60  min- 
utes each  day,  on  April  19,  23,  24,  26, 
27,  and  30. 

Mr.  Washington,  for  60  minutes 
each  day,  on  April  19,  24,  25,  and  26. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Collins  (at  the  request  of  Mr. 
Gephardt),  for  April  18  and  19.  on  ac- 
count of  personal  injury. 

Mr.  Ford  of  Tennessee  (at  the  re- 
quest of  Mr.  Gephardt),  for  today,  on 
accoimt  of  personal  business. 

Mr.  Stump  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  family  medi- 
cal emergency. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  programs  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Slaughter  of  Virginia,  for  60 
minutes,  on  May  2. 

Mr.  Bliley,  for  60  minutes,  on  May 
2. 

Mr.  Gingrich,  for  60  minutes  each 
day,  on  April  18  and  19. 

Mr.  DeLay,  for  60  minutes  each  day, 
on  April  24  and  25. 

Mr.  Dreier  of  California,  for  5  min- 
utes, today. 

Mr.  Pashayan,  for  60  minutes,  on 
April  23. 

Mr.  Kyl.  for  60  minutes  each  day. 
on  May  2,  9,  16  and  23. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Washington)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Fazio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mrs.  LowEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stokes,  for  5  minutes,  today. 

Mr.  RoYBAL,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  on  April  19. 

Mr.  Owens,  of  New  York,  for  60  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  and  to  include  ex- 
traneous matter: ) 

Mr.  Gingrich. 

Mr.  Lent. 

Mr.  Saxton. 

Mr.  Schtjlze. 

Mr.  Machtley  in  five  instances. 

Mr.  DeWine. 

Mr.  Solomon  in  three  instances. 

Mr.  Kyl. 

Mr.  Lagomarsino  in  four  instances. 

Mr.  Brown  of  Colorado. 

Mr.  Lewis  of  California  in  two  in- 
stances. 

Mr.  SCHUETTE. 

Mr.  Lewis  of  Florida. 

Mr.  McDade. 

Mr.  Hancock. 

Mr.  Gekas  in  two  instances. 

Mr.  Shuster. 

Mr.  Coble. 

Mr.  Porter  in  two  instances. 

Mr.  Gallo. 

Mr.  Petri. 

Mr.  LowERY  of  California  in  two  in- 
stances. 

Mrs.  Meyers  of  Kansas  in  two  in- 
stances. 

Mr.  McEwEN. 

Mr.  Michel. 

Mr.  Broomfield. 

Mr.  Buechner. 

Mr.  Hunter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Washington)  and  to  in- 
clude extraneous  matter:) 

Mr.  Atkins. 

Mr.  Matsui  in  two  instances. 

Mr.  McNuLTY. 

Mr.  DwYER  of  New  Jersey. 

Mr.  BiLBRAY. 

Mr.  Barnard. 

Mrs.  LowEY  of  New  York. 

Mr.  Mavroules. 

Mr.  Bryant  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Traxler. 

Mr.  Yatron  in  three  instances. 

Mr.  Rangel. 

Mr.  WoLPE  in  two  instances. 

Mr.  Kennedy. 

Mr.  Anthony. 

Mr.  Ford  of  Michigan. 

Mr.  Murtha. 


A-^^i  IS   iQon 
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10   in- 


Moody. 

Richardson  in  two  instances. 

Dixon. 

Frost  in  two  instances. 

Fauntroy. 

NixsoN  of  Florida. 

Hamilton  in  three  instances. 

Anderson  in  10  instances. 

Gonzalez  in  10  instances. 

Brown  of  California  in 
stances. 
Mr.  Annunzio  in  six  instances. 
Mr.  Wise. 

Tallon. 

Roe. 

Lantos  in  two  instances. 

Edwards  of  California  in  two  in 
stances. 
Mr.  Mrazek  in  four  instances. 
Mr.  Penny  in  two  instances. 
Mr.  Stark  in  three  instances. 
Mrs.  Boxer. 
Mr.  Lehman  of  Florida. 
Mr.  Fazio. 
Mr.  Udall. 
Mr.  SoLARZ. 
Mr.  Gray. 
Mr.  Weiss. 

Levine  of  California. 

Gibbons. 

LlPINSKI. 

Lehman  of  California. 

foclietta. 

Studds. 

Ackerman. 

Traficant  in  four  instances. 

Sawyer. 
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SENATE       JOINT       RESOLUTIONS 

AND      CONCURRENT      RESOLU 

TIONS  REFERRED 

Joint  resolutions  and  concurrent  res 
olutions  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  a.s 
follows: 

S  J    Re.s    242   Joint  resolution  de.siKnatinK 
the  week  of  April  22  through  April  28.  1990 
as     National  Crime  Victims'  RighUs  Week. 
to  the  Committee  on  Post  Office  and  Civil 
Service 

S.J  Res.  275  Joint  resolution  designating 
May  13.  1990.  as  the  National  Day  in  Sup 
port  of  Freedom  and  Human  RighUs  in 
China  and  Tibet,  to  the  Committee  on  Post 
Office  and  Civil  Service 

S  Con  Res  117  Concurrent  resolution 
expressing  the  appreciation  of  Congre.ss  for 
the  contributions  of  the  FYiends  of  the  Na 
tional  Arboretum  in  providing  for  the  pres 
ervation  and  public  display  of  22  of  the 
original  columns  of  the  East  Front  Portico 
of  the  United  States  Capitol  Building,  to 
the  Committee  on  Public  Works  and  Trans 
ponation 

S.  Con.  Res.  118.  Concurrent  resolution  to 
authorize  the  printing  of  a  brochure  de 
scribing  the  history,  design,  and  function-s 
of  the  United  States  Capitol  as  the  seat  of 
the  legislative  branch  of  the  Government, 
to  the  Committee  on  House  Administration 


and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R  1048.  An  act  to  provide  for  the  acqui- 
sition of  data  about  crimes  that  manifest 
prejudice  based  on  certain  group  character- 
istics. 

H.R  2334  An  act  to  designate  the  Post 
Office  located  at  30  Ea-st  Ninth  Street  in 
Au.stin.  Texas,  as  the  Homer  Thornberry 
Judicial  Building;  ■  and 

H  R  3968  A.i  act  to  further  delay  the  ap 
plicability  of  certain  amendment's  to  the 
Public  Health  Service  Act  that  relate  to 
organ  procurement  organization.s. 


SENATE  ENROLLED  BILl^S 
SIGNED 

The  SPEAKER  announced  his  sig 
nature  to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S  1096  An  act  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Seminole 
Indians  in  dockets  73.  151.  and  73  A  of  the 
Indian  Claim.s  Commi.ssion.  and 

S  1949  An  act  to  amend  the  Labor  Man 
agement  Relations  Act  of  1947  to  permit 
parties  engaged  in  collective  bargaining  to 
bargain  over  the  establishment  and  adminis- 
tration of  trust  funds  to  provide  financial 
assistance  for  employee  housing. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  title: 

On  April  11    1990 

H  R  3968  An  act  to  further  delay  the  ap- 
plicability of  certain  amendments  to  the 
Piiblif  Health  Service  Act  (hat  relate  to 
organ  procurement  organizations,  and 

H  R  1048  An  act  to  provide  for  the  acqui 
.sition  and  publication  of  data  about  crimes 
that  manifest  prejudice  ba.sed  on  certain 
»;roup  characteristics 


ADJOURNMENT 

Mr  JONTZ.  Mr.  Speaker,  pursuant 
to  Hou.se  Resolution  377.  I  move  that 
the  House  do  now  adjourn  in  memory 
of  the  late  Spark  M.  Matsunaga. 

The  motion  was  agreed  to:  accord- 
ingly iat  7  o'clock  and  35  minutes 
p.m.),  pursuant  to  Hou.se  Re.solution 
377.  the  House  adjourned  until  tomor 
row.  Thursday.  April  19.  1990,  at  II 
o'clock  a.m.  in  memory  of  the  late 
Honorable  Spark  M.  Matsunaga. 


ENROLLED  BILLS  SIGNED 

Mr  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that    that    committee    had    examined 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clau.se  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol 
lows: 

2932.  A  letter  from  the  Secretary  of  Agri 
culture,  transmitting  a  draft  of  proposed 
legislation  to  con.solidate  and  expand  the 
statutory  authority  for  the  National  Agri 
cultural  Library  in  the  Department  of  Agri 
culture,  to  the  Committee  on  Agriculture 


2933  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  act  of  July  2,  1962, 
to  give  the  Secretary  of  Agriculture  addi- 
tional intrastate  authority  to  prevent  the 
spead  of  any  dangerous  communicable  dis- 
ease of  livestock  or  poultry  during  extraor- 
dinary emergency  conditions;  to  the  Com- 
mittee on  Agriculture. 

2934.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting a  review  of  the  President's  third  im- 
poundment message  for  fiscal  year  1990. 
pursuant  to  2  U.S.C.  685  (H.  Doc.  No.  101- 
172);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2935.  A  letter  from  the  Deputy  Director. 
Office  of  Management  and  Budget,  trans- 
mitting a  report  that  the  appropriations  to 
the    Department    of    Veterans    Affairs    for 

Compensation  and  Pensions"  for  fiscal 
year  1990  have  been  reapportioned  on  a 
basis  that  Indicates  the  necessity  for  a  sup- 
plemental estimate  of  appropriation,  pursu- 
ant to  31  use.  1515(b)(2);  to  the  Commit- 
tee on  Appropriations. 

2936.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  copy 
of  amendments  to  the  Manual  for  Courts- 
Martial,  United  States,  1984,  pursuant  to  10 
U.S.C  836(b).  to  the  Committee  on  Armed 
Services. 

2937  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  annual  report  from 
the  Reserve  Forces  Policy  Board  for  fiscal 
year  1989  on  the  progress  made  in  improv- 
ing the  readiness  of  the  National  Guard  and 
Reserve  components,  pursuant  to  10  U.S.C. 
113(c).  (e);  to  the  Committee  on  Armed 
Services. 

2938.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  Navy's  proposed  Letter(s)  of 
Offer  and  Acceptance  [LOAl  to  Turkey  for 
defense  articles  estimated  to  cost  $50  mil- 
lion or  more  (Transmittal  No.  90-30),  pursu- 
ant to  10  U.S.C.  118;  to  the  Committee  on 
Armed  Services. 

2939.  A  letter  from  the  Principal  Deputy 
Comptroller.  Department  of  Defense,  trans- 
mitting a  copy  of  the  contract  award  report 
for  the  period  May  1.  1990.  to  June  30,  1990. 
pursuant  to  10  U.S.C.  2431(b),  to  the  Com- 
mittee on  Armed  Services. 

2940  A  letter  from  the  Under  Secretary  of 
Defense  (Acquisition),  transmitting  a  copy 
of  the  Selected  Acquisition  Reports  tSAR's] 
for  the  quarter  ending  December  31.  1989, 
pursuant  to  10  U.S.C.  2432:  to  the  Commit- 
tee on  Armed  Services. 

2941.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  copy  of  the  'White 
Paper  on  the  Department  of  Defense  and 
the  Congress'  ,  to  the  Committee  on  Armed 
Services. 

2942.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  on  funds  ob- 
ligated in  the  chemical  warfare— chemical/ 
biological  defense  programs  during  fiscal 
year  1989.  to  the  Committee  on  Armed  Serv- 
ices. 

2943.  A  letter  from  the  Secretary.  Depart- 
ment of  Housing  and  Urban  Development, 
transmitting  the  1990  Consolidated  Annual 
Report  on  the  community  development  pro- 
grams administered  by  the  Department, 
pursuant  to  42  U.S.C.  5313(a):  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af 
fairs. 

2944  A  letter  from  the  Secretary.  Depart- 
ment of  Housing  and  Urban  Development, 
transmitting  a  report  entitled.  ■Alternative 
Methods  of  Funding  Public  Hou.sing  Mod- 
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emlzatlon",  pursuant  to  Public  Law  101-235. 
section  124  (103  Stat.  2022);  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 

2945.  A  letter  from  the  Chairman.  Board 
of  Governors  of  the  Federal  Reserve 
System,  transmitting  its  1990  report  on  ac- 
tions taken,  and  progress  made  to  Imple- 
ment expedited  funds  availabUity  schedules, 
pursuant  to  Public  Law  100-86.  section 
609<d)<l)<A)  (101  SUt.  648):  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 

2946.  A  letter  from  the  Acting  General 
Counsel.  Department  of  the  Treasury, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  31.  United  SUtes  Code,  to 
provide  for  the  effective  and  efficient  pro- 
duction, marketing,  sale,  and  financing  of 
numismatic  items  of  the  U.S.  Mint,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

2947.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-187.  "Housing  Produc- 
tion Trust  Fund  Board  Amendment  Act  of 
1990 '■.  and  report,  pursuant  to  D.C.  Code 
section  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

2948.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions for  the  Pell  Grant  Program— Expected 
Family  Contributions  for  StudenU  with 
Special  Conditions,  pursuant  to  20  U.S.C. 
1232(d)(i):  to  the  Committee  on  Education 
and  Labor. 

2949.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  annual  report  on  the  National 
Institute  for  Occupational  Safety  and 
Health  for  fiscal  year  1988.  pursuant  to  29 
U.S.C.  671(f);  to  the  Committee  on  Educa- 
tion and  Labor. 

2950.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  Department's  annual  report  on  the 
sUtus  and  accomplishments  of  the  runaway 
and  homeless  youth  centers  for  fiscal  year 
1988.  pursuant  to  42  U.S.C.  5715(a);  to  the 
Committee  on  Education  and  Labor. 

2951.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  reports  from  the  U.S. 
Fish  and  Wildlife  Service  and  the  National 
Park  Service  on  the  activities  of  the  Youth 
Conservation  Corps  Program  operations  In 
fiscal  year  1989.  pursuant  to  16  U.S.C.  1705; 
to  the  Committee  on  Education  and  Labor. 

2952.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  extend  and 
amend  programs  under  the  SUte  Depart- 
ment Care  Development  Grants  Act.  pursu- 
ant to  31  U.S.C.  1110;  to  the  Committee  on 
Education  and  Labor. 

2953.  A  letter  from  the  Deputy  Under  Sec- 
retary for  Travel  and  Tourism.  Department 
of  Commerce,  transmitting  a  marketing 
plan  to  stimulate  and  encourage  travel  to 
the  United  SUtes  for  fiscal  year  1991,  pur- 
suant to  22  U.S.C.  2123(aK15);  to  the  Com- 
mittee on  Energy  and  Commerce. 

2954.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
special  report  on  the  use  of  consortia  for  re- 
search and  development  of  vaccines  and 
drugs  for  the  prevention  and  treatment  of 
acquired  Immune  deficiency  syndrome 
[AIDS],  pursuant  to  PubUc  Law  10O-607. 
section  203(b):  to  the  Committee  on  Energy 
and  Commerce. 

2955.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notice  that  the  Commission  has  extended 
the  time  period  for  Issuing  a  decision  In  Fi- 
nance Docket  No.  31387  (Sub-No.  1).  "Cana- 
dian   National    RaUway    Company— L«ase 


from  Grand  Trunk  Western  Railway  Com- 
pany". July  24.  1990.  pursuant  to  49  U.S.C. 
10327(k);  to  the  Committee  on  Energy  and 
Commerce. 

2956.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  on  behalf  of  the 
President,  a  report  on  the  situation  In  El 
Salvador,  which  documents  the  progress 
achieved  by  the  Government  of  El  Salvador 
from  October  1.  1989.  to  March  31.  1990. 
pursuant  to  Public  Law  101-167.  section 
554(b)  (103  Stat.  1237):  to  the  Committee  on 
Foreign  Affairs. 

2957.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  the  1989  Annual  Report  on  the 
International  Fund  for  Ireland,  pursuant  to 
Public  Law  99-415.  section  6  (100  SUt.  949); 
to  the  Committee  on  Foreign  Affairs. 

2958.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  Affairs,  trans- 
mitting Its  quarterly  report  concerning 
human  rights  activities  in  Ethiopia,  cover- 
ing the  period  October  15.  1989,  through 
January  14.  1990.  pursuant  to  Public  Law 
100-456.  section  1310(c)  (102  Stat.  2065);  to 
the  Committee  on  Foreign  Affairs. 

2959.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting a  copy  of  the  Price  and  Availability 
Report  (Part  III)  for  the  quarter  ending  De- 
cember 31.  1989,  pursuant  to  22  U.S.C.  2768; 
to  the  Committee  on  Foreign  Affairs. 

2960.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  tLOA]  to  Canada  for  defense  ar- 
ticles and  services  (Transmittal  No.  90-32). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

2961.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Turkey  for  defense  ar- 
ticles and  services  estimated  to  cost  $100 
million  (Transmittal  No.  90-30).  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 

2962.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
SUte.  transmitting  notification  of  a  pro- 
posed manufacturing  license  agreement  for 
the  production  of  significant  military  re- 
quirement In  Australia  (Transmittal  No. 
MC-10-90).  pursuant  to  22  U.S.C.  2776(d);  to 
the  Committee  on  Foreign  Affairs. 

2963.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
SUte.  transmitting  notification  of  a  pro- 
posed manufacturing  license  agreement  for 
the  production  of  significant  military  equip- 
ment In  the  Republic  of  Korea  (TransmltUl 
No.  MC-7-90).  pursuant  to  22  U.S.C. 
2776(d);  to  the  Committee  on  Foreign  Af- 
fairs. 

2964.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
SUte.  transmitting  notification  of  a  pro- 
posed amendment  to  a  manufacturing  li- 
cense agreement  for  the  production  of  sig- 
nificant military  equipment  in  the  Republic 
of  Korea  (Transmittal  No.  MC-6-90).  pursu- 
ant to  22  U.S.C.  2776(d);  to  the  Committee 
on  Foreign  Affairs. 

2965.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting  a 
report  on  the  activities  of  U.S.-U.S.S.R. 
Standing  ConsulUtlve  Commission  during 
calendar  year  1989.  pursuant  to  22  U.S.C. 
2578;  to  the  Committee  on  Foreign  Affairs. 

2966.  A  communication  from  the  Presi- 
dent of  the  United  SUtes,  transmitting  the 


bimonthly  report  on  progress  toward  a  ne- 
gotiated solution  of  the  Cyprus  problem.  In- 
cluding any  relevant  reports  from  the  Secre- 
tary General  of  the  United  Nations  covering 
the  period  from  January  1  through  early 
March  1990.  pursuant  to  22  U.S.C.  2373(c); 
to  the  Committee  on  Foreign  Affairs. 

2967.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notification  that  the 
Navy  Intends  to  offer  for  lease,  through  the 
Director,  Defense  Security  Assistance 
Agency,  the  naval  vessel  Blueback  to  the 
Government  of  Venezuela,  pursuant  to  10 
U.S.C.  7307;  to  the  Committee  on  Armed 
Services. 

2968.  A  letter  from  the  Under  Secretary  of 
SUte  for  Security  Assistance.  Science  and 
Technology,  transmitting  the  ninth  report 
on  the  activities  of  the  Multinational  Force 
and  Observers  [MFD]  and  certain  financial 
information  concerning  U.S.  Government 
participation  in  that  organization  for  the 
period  ending  January  15.  1990.  pursuant  to 
22  U.S.C.  3425;  to  the  Committee  on  Foreign 
Affairs. 

2969.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
SUte.  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes.  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

2970.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  a  report  on  terrorism-re- 
lated assistance  provided  to  foreign  coun- 
tries by  the  U.S.  Government,  pursuant  to 
22  U.S.C.  2349aa-7(b);  to  the  Committee  on 
Foreign  Affairs. 

2971.  A  letter  from  the  SecreUry  of  SUte. 
transmitting  the  activities  of  the  U.N.  Edu- 
cational. Scientific  and  Cultural  Organiza- 
tion since  the  United  SUtes'  withdrawal  on 
December  31.  1984.  pursuant  to  22  VS.C. 
287r  nt.;  to  the  Committee  on  Foreign  Af- 
fairs. 

2972.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  notification  of  his  approval  for 
the  continuation  of  the  African-American 
Labor  Center  [AALC]  Program  in  Sudan;  to 
the  Committee  on  Foreign  Affairs. 

2973.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
SUte,  transmitting  notification  of  intended 
purchase  of  articles  under  categories  I  and 
III  of  the  U.S.  Munitions  List,  pursuant  to 
section  507  of  the  Omnibus  Diplomatic  Se- 
curity and  Anti-Terrorism  Act  of  1986;  to 
the  Committee  on  Foreign  Affairs. 

2974.  A  letter  from  the  Director,  Peace 
Corps,  transmitting  a  draft  of  proposed  leg- 
islation to  authorize  appropriations  under 
the  Peace  Corps  Act  for  fiscal  year  1991  and 
for  other  purposes,  pursuant  to  31  U.S.C. 
1110;  to  the  Committee  on  Foreign  Affairs. 

2975.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  extend  the  Export  Administra- 
tion Act  of  1979.  as  amended,  and  to  author- 
ize appropriations  for  fiscal  year  1991.  pur- 
suant to  31  U.S.C.  1110;  to  the  Committee 
on  Foreign  Affairs. 

2976.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting  a 
copy  of  the  executive  order  terminating  the 
national  emergency  with  respect  to  Panama 
(H.  Doc.  No.  101-171);  to  the  Committee  on 
Foreign  Affairs  and  ordered  to  be  printed. 

2977.  A  letter  from  the  Secretary.  Com- 
mission of  Fine  Arts,  transmitting  Its  1989 
report  in  compliance  with  the  Inspector 
General  Act  Amendments  of  1988;  to  the 
Committee  on  Government  Operations. 
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2978.  A  letter  from  the  Chairman.  Council 
on  Environmental  Quality,  transmitting  a 
copy  of  the  annual  report  in  compliance 
with  the  Government  in  the  Sunshine  Act 
during  the  calendar  year  1989.  pursuant  to  5 
use.  552b<j>;  to  the  Committee  on  Govern 
ment  Operations. 

2979.  A  letter  from  the  U.S.  Commission 
er.  Delaware  River  Basin  Commission, 
transmitting  the  Commissions  decision  not 
to  establish  an  Office  of  Inspector  General 
since  it  is  only  a  two-position  agency;  to  the 
Committee  on  Government  Operations. 

2980  A  letter  from  the  Director  of  Public 
Affairs.  Department  of  Agriculture,  trans 
mitting  a  report  on  its  activities  under  the 
FYeedom  of  Information  Act  for  calendar 
year  1989.  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations 

2981  A  letter  from  the  Vice  President. 
Farm  Credit  Services,  transmitting  the 
annual  reports  for  the  year  ended  December 
31.  1988.  for  the  12th  District  Farm  Credit 
retirement  plan  and  thrift  plan,  pursuant  to 
31  use  9503(a>(li(B);  to  the  Committee 
on  Government  Operations. 

2982.  A  letter  from  the  Director.  Informa 
tion  Security  Oversight  Office,  transmitting 
a  copy  of  the  Office's  Annual  Report  to 
the  President  FY  1989'.  and  a  copy  of  the 
President  s  letter  in  response  to  the  repyort, 
to  the  Committee  on  Government  Oper 
ations 

2983  A  letter  from  the  President.  Nation 
al  Elndowment  for  Democracy,  transmitting 
Its  first  annual  report  in  compliance  with 
the  Inspector  General  Act  Amendments  of 
1988;  to  the  Committee  on  Government  Op 
erations. 

2984.  A  letter  from  the  Chairman.  Nation 
al  Relations  Board,  transmitting  a  copy  of 
the  annual  report  in  compliance  with  the 
Government  in  the  Sunshine  Act  during  the 
calendar  year  1989.  pursuant  to  5  U  S  C 
552b<j);  to  the  Committee  on  Government 
Operations. 

2985.  A  letter  from  the  Acting  Director, 
Office  of  Government  Ethics.  transmittiPK 
a  report  on  its  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1989. 
pursuant  to  5  U  S.C.  552(d);  to  the  Commit 
tee  on  Government  Operations. 

2986  A  letter  from  the  Secretary  of  Hou.s 
ing  and  Urban  Development,  transmitting 
the  Departments  report  on  activities  under 
the  Freedom  of  Information  Act  for  calen 
dar  year  1989.  pursuant  to  5  U.S.C.  552(ei, 
to  the  Committee  on  Government  Oper- 
ations 

2987  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use  of 
the  Pueblo  of  Santa  Clara  Judgment  funds 
in  Docket  356.  before  the  U.S.  Claims  Court, 
pursuant  to  25  U  S.C.  1402(a).  1404;  to  the 
Committee  on  Interior  and  Insular  Affairs 

2988.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  use.  1339(b).  to  the  Committee  on  Inte 
rior  and  Insular  Affairs. 

2989.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte 
rior  and  Insular  Affairs. 

2990.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  auid  Disbursement. 
Department  of  the  Interior,  trauismitting 
notification  of  proposed  refunds  of  excess 


royalty  payments  in  OCS  areas,  pursuant  to 
43  use  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs 

2991.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  use  1339(b).  to  the  Committee  on  Inte 
nor  amd  Insular  Affairs 

2992  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  use.  1339(b).  to  the  Committee  on  Inte 
nor  and  Insular  Affairs. 

2993  A  letter  from  the  Deputy  A&.sociate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmuting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  use  13391  b).  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2994  A  letter  from  the  Deputy  AsscK-iate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  use  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2995  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  the  Gov 
ernment  s  helium  program  providing  operat 
ing  statistical  and  financial  information  for 
the  fiscal  year  1989.  pursuant  to  50  U  S  C 
167n.  to  the  Committee  on  Interior  and  In 
sular  Affairs 

2996  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  1988  and  1989 
annual  report  for  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement,  pur 
suant  to  30  U  S  C.  1211if>.  1267(g>.  1295:  to 
the  Committee  on  Interior  and  Insular  Af 
fairs 

2997  A  letter  from  the  Commissioner,  Im 
migration  and  Naturalization  Service,  trans- 
mitting a  copy  of  the  decision  granting  de- 
fector status  in  the  case  of  a  certain  alien 
who  has  been  found  admissible  to  the 
United  Stales  under  law,  pursuant  to  8 
use.  1182(a)(28)(I)(ii):  to  the  Committee 
on  the  Judiciary 

2998  A  letter  from  the  Acting  Assistant 
Attorney  General.  Department  of  Justice, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  IX  of  the  act  commonly  re 
ferred  to  as  the  Civil  Rights  Act  of  1968  to 
increase  the  penalties  for  violating  the  act, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary 

2999  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Immigration  and  Nationality  Act  to  author 
ize  appropriations  for  the  Refugee  Assist 
ance  Program  for  fiscal  years  1991.  1992. 
and  1993,  pursuant  to  31  U  S.C  1110.  to  the 
Committee  on  the  Judiciary. 

3000  A  letter  from  the  US  Merit  Systems 
Protection  Board,  transmitting  a  report 
titled  Attracting  and  Selecting  Quality  Ap 
plicants  for  Federal  Employment  ",  pursuant 
to  5  use  1205(a)(3i.  to  the  Committee  on 
Post  Office  and  Civil  Service 

3001  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  copy  of  an  amended  report  of 
building  project  survey  for  the  consolidation 
of  the  Internal  Revenue  Service  National 
Office  in  suburban  Maryland,  pursuant  to 
40  use  606(a).  to  the  Committee  on 
Public  Works  and  Transportation 

3002  A  letter  from  the  Board  of  Directors. 
Tennessee  Valley  Authority,  transmitting  a 


report  on  TVA's  activities  during  the  fiscal 
year  beginning  October  1.  1988,  and  ending 
September  30.  1989.  pursuant  to  16  U.SC, 
831h(a);  to  the  Committee  on  Public  Works 
and  Transportation, 

3003.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  13th  annual  report 
on  activities  under  the  Electric  and  Hybrid 
Vehicle  Research.  Development,  and  Dem- 
onstration Act  of  1976.  pursuant  to  15 
use.  2513;  to  the  Committee  on  Science, 
Space,  and  Technology, 

3004.  A  letter  from  the  Assistant  Secre- 
tary of  Defense,  transmitting  a  report  on 
the  Department's  metric  transition  program 
during  fiscal  eyar  1989.  pursuant  to  Public 
Law  100-418  section  5164;  to  the  Committee 
on  Science.  Space,  and  Technology. 

3005.  A  letter  from  the  Secretary.  Depart- 
ment of  Veterans  Affairs,  transmitting  a 
report  covering  the  disposition  of  cases 
granted  relief  from  administrative  error, 
overpayment  and  forfeiture  by  the  Adminis- 
trator in  1989.  pursuant  to  38  U,S,e, 
210(c)(3)(B>;  to  the  Committee  on  Veterans' 
Affairs, 

3006.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  Unil«l  States 
Code,  to  extend  expiring  laws  Authorizing 
the  Department  of  Veterans  Affnirs  to  con- 
tract for  needed  care,  to  revise  VA  authority 
to  furnish  outpatient  dental  care,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans Affairs, 

3007  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  to  increase  the  estate  limits  for  cer- 
tain incompetent  institutionalized  veterans, 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

3008.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  to  provide  for  recovery  by  the  United 
States  of  the  cost  of  medical  care  and  serv- 
ices furnished  for  a  non-.ser\ice-connected 
disability,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs, 

3009  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  improve  the  pay  system  for  registered 
nurses  employed  by  the  Veterans  Health 
Services  and  Research  Administration,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

3010  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  clarify  the  eligibility  of  certain 
minors  for  burial  in  national  cemeteries  and 
to  authorize  use  of  flat  grave  markers  in  a 
section  of  Florida  National  Cemetery;  to  the 
Committee  on  Veterans'  Affairs. 

3011.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of  Ag- 
riculture to  recover  the  costs  for  all  activi- 
ties associated  with  the  importation  and  ex- 
portation of  animals  and  animal  products, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Agriculture  and  Ways  and 
Means. 

3012.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  enti- 
tled. Department  of  Transportation-Ade- 
quacy of  Current  Federal  and  State  Earth- 
quake Design  standards ";  Jointly,  to  the 
Committees  on  Appropriations  and  Public 
Works  and  Transportation. 

3013.  A  letter  from  the  Assistant  Secre- 
tary of  Defense,  transmittint.  the  biennial 
report  on  the  Montgomery  GI  Bill  Educa- 
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lion  Benefits  Program:  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Veterans' 
Affairs. 

3014.  A  letter  from  the  Director,  Office  of 
Thrift  supervision,  transmitting  the  agen- 
cies" annual  report  on  efforts  to  prevent 
unfair  and  deceptive  trade  practices  in  the 
thrift  industry,  pursuant  to  Public  Law  101- 
73.  section  301  (103  Stat.  279):  jointly,  to  the 
Committees  on  Banking.  Finance  and  Urban 
Affairs  and  Energy  and  Commerce. 

3015.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting recommendations  on  performance 
standard  rates  of  increase  for  all  physicians' 
services  for  fiscal  year  1991.  pursuant  to 
Public  Law  101-239.  section  6102(a)  (103 
Stat.  2178):  jointly,  to  the  Committee  on 
Energy  and  Commerce  and  Ways  and 
Means. 

3016.  A  letter  from  the  Chairman.  Inter- 
state Commerce  Commission,  transmitting 
notification  that  the  Commission  has  been 
unable  to  meet  its  deadline  this  year,  but 
shall  make  every  effort  to  assure  that  the 
1990  ICC  aruiual  report  is  delivered  in  a 
timely  fashion;  jointly,  to  the  Conunittees 
on  Energy  and  Commerce  and  Public  Works 
and  Transportation. 

3017.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Comjnission.  transmitting  the 
Commission's  report  on  abnormal  occur- 
rences at  licensed  nuclear  facilities  for  the 
fourth  calendar  quarter  of  1989.  pursuant  to 
42  U.S.C.  5848:  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Interior  and 
Insular  Affairs. 

3018.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  FDA's  progress  in  negotiations 
with  foreign  governments  toward  obtaining 
foreign  pesticide  usage  information;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Agriculture. 

3019.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  draft  of  proposed  legis- 
lation to  amend  various  provisions  of  law 
that  affect  the  operations  and  management 
of  the  Department  of  Defense  particularly 
in  the  areas  of  military  personnel,  acquisi- 
tion reform,  civilian  personnel  management, 
and  for  real  property;  jointly,  to  the  Com- 
mittees on  Armed  Services:  Government  Op- 
erations: Post  Office  and  Civil  Service;  and 
Education  and  Labor. 


crime  involving  money  laundering  or  mone- 
tary transaction  report  offenses  and  to  re- 
quire the  Federal  Deposit  Insurance  Corpo- 
ration and  the  National  Credit  Union  Ad- 
ministration Board  to  terminate  the  deposit 
insurance  of  any  State  depository  institu- 
tion which  is  found  guilty  of  any  such  crime 
(Rept.  101-449).  Referred  to  the  House  Cal- 
endar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  379.  Resolution  providing  for  the 
consideration  of  H.R.  4380,  a  bill  to  author- 
ize appropriations  for  the  Superconducting 
Super  Collider,  and  for  other  purposes 
(Rept.  101-450).  Referred  to  the  House  Cal- 
endar. 


istant  Secre- 

the  biennial 

Bill  Educa- 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  April 
4.  1990.  the  following  report  was  filed  on 
April  12.  19901 

Mr.  ROE:  Committee  on  Science.  Space, 
and  Technology.  H.R.  4380.  A  bill  to  author- 
ize appropriations  for  the  Superconducting 
Super  Collider,  and  for  other  purposes;  with 
an  amendment  (Rept.  No.  101-448).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 
(Submitted  Apr.  18,  1990] 
Ms.  SLAUGHTER  of  New  York:  Conunit- 
tee  on  Rules.  House  Resolution  378.  Resolu- 
tion providing  for  the  consideration  of  H.R. 
3848,  a  bill  to  require  the  appropriate  Feder- 
al depository  ir^stitution  regulatory  agency 
to  revoke  the  charter  of  any  Federal  deposi- 
tory institution  which  is  found  guilty  of  a 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    SHARP    (for    himself,    Mrs. 
Johnson  of  Connecticut.  Mr.  Hamil- 
ton.  Mr.   Levin   of   Michigan,   Mrs. 
Martin  of  Illinois,  Mr.  Jacobs,  and 
Mr.  BONIOB): 
H.R.  4520.  A  bill  to  amend  title  13.  United 
States  Code,  and  the  International  Invest- 
ment and  Trade  in  Services  Survey  Act  to 
improve  the  quality  of  data  on  foreign  in- 
vestment in  the  United  States,  and  for  other 
purposes;    jointly,    to    the    Committees    on 
Energy    and    Commerce:    Post    Office    and 
Civil  Service;  and  Foreign  Affairs. 

By    Mr.    BROWN    of    California    (for 
himself.  Mr.  Roe.  Mr.  Walker,  Mr. 
ScHETJER.  Mrs.  Lloyd.  Mr.  Lewis  of 
Florida.  Mr.  Nelson  of  Florida,  Mr. 
Hall  of  Texas,   Mr.   McCurdy,   Mr. 
■Valentine,     Mr.     Torricelli,     Mrs. 
MoRELLA.     Mr.     Rohrabacheh.     Mr. 
Price.    Mr.    Skaggs.    Mr.    Browder. 
Mr.  Bruce.  Mr.  Mineta.  Mr.  Ritter. 
and  Mr.  Akaka): 
H.R.  4521.  A  bill  to  establish  a  Hydrogen 
Research  and  Development  Program:  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy. ,      ^ 

By  Mrs.  MEYERS  of  Kansas  (for  her- 
self. Mr.  Roe.  Mr.  Brown  of  Califor- 
nia. Mr.  ScHEUER.  Mrs.   Lloyd,  Mr. 
Boehlert.  Mr.  Walgren.  Mr.  Glick- 
MAN,    Mr.    Nelson    of    Florida,    Mr. 
Hall  of  Texas,  Mr.   McCurdy,  Mr. 
Valentine,     Mr.     Torricelli,     Mrs. 
MoRELLA,  Mr.  P>ERKiNS.  Mr.  Skaggs, 
Mr.  Browder,  Mr.  Penny,  Mr.  Neal 
of  North  Carolina.  Mr.  Paxon,  Mr. 
Paixone.     Mr.     Lagomarsino,     Mr. 
EcKART.  Mrs.  Collins.  Mr.  Poshard. 
and  Mr.  Bruce): 
H.R.  4522.  A  bill  to  improve  the  informa- 
tion available  to  emergency  response  per- 
sonnel in  the  field,  and  for  other  purposes: 
to  the  Committee  on  Science,  Space,  and 
Technology. 

By  Mr,  ANDERSON  (for  himself  and 
Mr.  Kleczka): 
H.R.  4523.  A  bill  to  require  Congress  to 
purchase  recycled  paper  and  paper  products 
to  the  greatest  extent  practicable:  to  the 
Committee  on  House  Administration. 
By  Mr.  ANTHONY; 
H.R.  4524.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  an  ad- 
vance  refunding   bond   will   not   be   a   tax- 
exempt  bond  if  it  results  in  amounts  becom- 
ing available  which  are  invested  in  substan- 
tially   guaranteed    higher    yielding    invest- 
ments:   to    the    Committee    on    Ways    and 
Means. 


By  Mr.  FRANK  (for  himself.  Mr.  Kam- 
jorski.  and  Mr.  Jakes): 
H.R.  4525.  A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978  to  increase  the  au- 
thorization of  appropriations  for  the  Office 
of  Government  Ethics:  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Post  Office 
and  Civil  Service. 

By  Mr.  BENNETT: 
H.R.  4526.  A  bill  to  provide  for  an  outlying 
landing  field  for  the  Naval  Air  Station.  Cecil 
Field.  Jacksonville,  FL;  to  the  Committee  on 
Armed  Services. 

H.R.  4527.  A  bill  to  prohibit  any  depart- 
ment, agency,  or  instrumentality  of  the  Fed- 
eral Government,  or  any  Goverrunent-spon- 
sored  enterprise,  from  requiring  as  a  condi- 
tion of  sale  of  a  property  that  the  prospec- 
tive buyer  also  buy  a  property  that  is  con- 
taminated with  hazardous  waste;  to  the 
Committee  on  Government  Operations. 

By  Mr.  BENNETT  (for  himself,  Mr. 
Bosco,  Mr.  LiPiNSKi.  Mr.  Richard- 
son,     Mr.      Mineta,      Mr.      Hoch- 

BRUECKNER,    MrS.   SaIKI,    Ms.    SCHNEI- 
DER. Mr.  BiLiRAKis.  Mr.  Lehman  of 
Florida.  Mr.  Ireland.  Mrs.  Collins. 
Mr.   Fauntroy.   Mr.   Hamilton.  Mr. 
Ravenel,  and  Mr.  Walgren): 
H.R.  4528.  A  bill  to  promote  the  conserva- 
tion and  enhancement  of  wetlands  and  to 
offset  or  prevent  the  loss  of  wetlands:  joint- 
ly, to  the  Committees  on  Ways  and  Means: 
Merchant    Marine    and    Fisheries:    Public 
Works  and  Transportation:  and  Interior  and 
Insular  Affairs. 

By  Mrs.  BOXER: 
H.R.  4529.  A  bill  to  establish  a  program  of 
grants  of  local  educational  agencies  for  pur- 
poses of  conducting  after-school  activities 
designed  to  promote  learning  and  finishing 
high  school:  to  the  Committee  on  Education 
and  Labor. 

H.R.  4530.  A  bill  to  protect  employees  who 
report  violations  of  Federal  laws  and  regula- 
tions: to  the  Committee  on  Education  and 
Labor. 

H.R.  4531.  A  bill  to  amend  title  5.  United 
States  Code,  to  allow  Federal  employees 
within  an  installation  or  other  unit  of  the 
Department  of  Defense  undergoing  a  reduc- 
tion in  force  to  be  credited  with  an  addition- 
al 5  years  (in  age  or  length  of  service)  to  en- 
courage voluntary  retirements:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mrs.    BOXER    (for    herself.    Mr. 
Stark,  and  Ms.  Schneider): 
H.R.  4532.  A  bill  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
require  new  standards  for  corporate  average 
fuel  economy,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  BUECHNER: 
H.R.  4533.  A  bill  to  require  that  remedi- 
ation of  certain  defense-related  radioactive 
wastes  currently   located   in   the   city   and 
county  of  St.  Louis.  MO.  be  conducted  In  a 
nonurban  area;  jointly,  to  the  Committee  on 
Energy  and  Commerce  and  Armed  Services. 
By  Mr.  CHAPMAN; 
H.R.  4534.  A  bill  to  amend  title  11,  United 
States  Code,  to  ensure  that  the  bankruptcy 
laws  are  not  used  to  prevent  restitution  to, 
or  recovery  of,  failed  financial  institutions; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  FRANK: 
H.R.  4535.  A  bill  to  amend  chapter  37  of 
title  31,  United  States  Code,  with  respect  to 
debt  collection  by  the  United  States;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HATCHER  (for  himself  and 
Mr.  Coble): 
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H.R.  4536    A  bill  to  suspend  temporarily 
the  duty  on  fluometuron  and  IBTF:  to  the 
Committee  on  Ways  and  Means. 
By  Mr  JENKINS: 

H.R.  4537.  A  bill  to  extend  until  January 
1.  1995.  the  existing  temporary  suspension 
of  duty  on  diamino  phenelole  sulfate,  to  the 
Commiteee  on  Ways  and  Means. 

H.R.  4538  A  bill  to  extend  until  January 
1.  1995.  the  existing  temporary  suspension 
of  duty  on  p-chloro-o-nitro  aniline;  to  the 
Committee  on  Ways  and  Means. 

H  R  4539  A  bill  to  extend  until  January 
1.  1995.  the  existing  temporary  suspension 
of  duty  on  nitro  sulfon  8;  to  the  Committee 
on  Ways  amd  Means. 

H.R.  4540.  A  bill  to  extend  until  January 
1.  1995.  the  existing  temporary  suspension 
of  duty  on  chlor  amino  base;  to  the  Commit 
tee  on  Ways  and  Means. 

H.R.  4541    A  bill  to  extend  until  January 
1.   1995.  the  existing  temporary  suspension 
of  duty  on  amino  sulfon  br;  to  the  Commit 
tee  on  Ways  and  Means. 

By  Mr  KANJORSKI: 

H  R.  4542.  A  bill  to  suspend  for  a  3-year 
period     the     duty     on     [3i?C3-alpha<«').4 
beta]l-4-<acetyloxy)-3-<l-(<<l.ldimethyl 
ethyl  )diniethylsily  )oxy  )ethyl  >-2-azetidinone. 
also  known  as  acetoxy  azetidinone;  to  the 
Conimittee  on  Ways  and  Means. 

H.R.  4543.  A  bill  to  suspend  for  a  three 
year  period  the  duty  on  4-(6-nuoro-2  methyl 
indlne-3-methyl)  phenyl  methyl  sulphide 
dissolved  in  toluene,  also  kno^Ti  as  IN-4:  to 
the  Committee  on  Ways  and  Means. 

By  Mr  McMILUVN  of  North  Carolina: 

H  R.  4544.  A  bill  to  suspend  for  a  3  year 
period  the  duty  on  DNCB;  to  the  Connmit 
tee  on  Ways  and  Means. 

H.R.  4545.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  C.I.  Pigment  Red  214:  to 
the  Committee  on  Ways  and  Means. 

H.R.  4546,  A  bill  to  suspend  for  a  3  year 
period  the  duty  on  C.I.  Pigment  Yellow  155. 
to  the  Committee  on  Ways  and  Means. 

H.R.  4547.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  C.I.  Pigment  Red  242;  to 
the  Committee  on  Ways  and  Means. 

By  Mr   MATSUI  (for  himself  and  Mr 
Stark  ): 

H.R  4548.  A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  provide 
intensive  outreach  and  other  services  and 
protections  to  homeless  individuals;  jointly, 
to  the  Committees  on  Ways  and  Means. 
Energy  and  Commerce,  and  Agriculture 

By  Mr.  MRAZEK  (for  himself  and  Mr 

HOCHBRUECKNER ): 

H  R.  4549.  A  bill  to  establish  programs  to 
promote  the  development  and  construction 
of  magnetic  levitation  transportation  sys 
tems  smd  to  establish  a  Magnetic  Levitation 
Transportation  Administration  in  the  De 
parlment  of  Transportation;  Jointly,  to  the 
Committees  on  Energy  and  Commerce;  Sci 
ence.  Space,  smd  Technology;  and  Public 
Works  and  Trarvsportation. 

By    Mr     NIELSON    of    Utah    (by    re 
quest): 

H.R.  4550  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  direct  the  Administrator  of  General 
Services,  in  negotiating  reduced  rates  for 
transportation  services  procured  for  Federal 
agencies  from  common  carriers,  to  ensure 
that  those  rates  apply  to  persons  acting  as 
agents  of  Federal  agencies  while  employed 
by  a  State;  to  the  Committee  on  Govern- 
ment Operations. 

By   Mr    OBEY   (for   himself  and   Mr 
McDnmoTT  i 

H  R  4551  A  bill  to  require  each  State  to 
adopt  by  1995  a  plan  for  ensuring  the  provi 


sion  of  health  insurance  to  all  residents  of 
the  State,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means 
By  Mr  ROYBAL 
H  R   4552.  A  bill  to  amend  .section  5112  of 
title  31.  United  States  Code,  to  increase  the 
size  and   weight   of   the  dollar  coin   and   to 
provide  that   the  obverse  side  of  such  coin 
shall  bear  the  likene.sa  of  Edward  Kennedy 
Duke'    Ellington,    to    the    Committee    on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr   ROBERT  F  SMITH  (for  him- 
.self  and  Mr   Madigan): 
H.R    4553    A  bill   to  improve  and  reform 
the  Short  Term  Export   Credit   Program  to 
enhance   its  effectiveness  and  promote  the 
expansion   of   exports   of   agricultural   com- 
modities, jointly,  to  the  Committees  on  Ag- 
riculture and  Foreign  Affairs. 
By  Mr.  WASHINGTON: 
H.R.  4554   A  bill  to  amend  title  18.  United 
States  Code,  to  provide  the  penalty  of  life  in 
prison  for  bankers  laundering  drug  money, 
to  the  Committee  on  the  Judiciary 

By     Mr     WOLPE    ifor    himself.    Mr. 
Mrazek.   Mr    Owens  of  New   York. 
Mr   Berman.  Mr  Gray.  Mr.  Murphy. 
Mr     Neal    of    North    Carolina.    Mr. 
Traficant.  Mr   Hamilton.  Mr.  Levin 
of     Michigan.     Mr.     Fauntroy.    Mr 
Oberstar.   Ms.   Kaptur.  Mr.  Dwyer 
of     New    Jersey.     Mr     Swift.     Mr 
KiLOEE.  Mr   Bryant.  Mr  Solarz.  Mr. 
Lancaster.    Mr     Morrison    of    Con- 
necticut. Mr    Carr,  Mr.  Atkins.  Mr. 
Fazio,  Mr    Price.  Mr    Dellums.  Mr 
McMillen    of    Maryland,    and    Mr 
Hayes  of  Louisiana) 
H  R    4555    A   bill  to  amend  the   Internal 
Revenue  Code  of   1986  to  require  that  the 
major    categories    of    Federal    outlays    and 
income  t>e  shown  in  graphs  on  the  first  page 
of  the  instructions  for  individual  income  tax 
returns,    to    the    Committee   on    Ways   and 
Means. 

By    Mr     BROOMFIEIJJ   (for    himself 
and  Mr  Yatron) 
H  J    Res.  550   A  joint  resolution  to  prohib- 
it  the  proposed  sale  to  Turkey  of  AH-IW 
attack    helicopters,    to    the    Committee    on 
Foreign  Affairs 

By  Mr   LAGOMARSINO 
H  J    Res.  551    A  joint  resolution  designat- 
ing the  month  of  November  1990  as    'Dys- 
lexia Awareness  Month",  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  SPENCE: 
H.J    Res.  552.  A  joint  resolution  to  desig- 
nate the  period  commencing  September  9. 
1990.  and  ending  on  Septemt)er  15.  1990.  as 
National       Historically       Black      Colleges 
Week  ".   to   the   Committee   on    Post   Office 
and  Civil  Service. 

By  Mrs  BOXER: 
H    Con.  Res   304.  A  concurrent  resolution 
requiring    Congress    to    purchase    recycled 
paper;  to  the  Committee  on  House  Adminis- 
tration 

By   Mr    BROOMFIELD   (for   himself. 
Mr    Walsh.    Mr    Lagomarsino.    Mr. 
Rangel.  Mr    iNHorE.  Ms.  Long.  Mr 
James,  and  Mr  Emerson): 
H    Con.  Res.  305    A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
community  service  should  he  required   for 
graduation  from  high  school,  to  the  Com- 
mittee on  Education  and  Labor 
By  Mr  GEPHARDT 
H    Res    377    A  resolution  expressing  the 
profound  sorrow  of  the  House  of  Represent- 
atives of  the  death  of  the  Honorable  Spark 
M    Matsunaga.  a  Senator  from  the  State  of 
Hawaii,  considered  and  agreed  to 


By  Mr   LAGOMARSINO  (for  himself, 

Mr.  Richardson.  Mr.  Gallegly.  and 

Mr.  Vento): 

H.   Res.  380.  A  resolution  expressing  the 

sense  of  the  House  of  Representatives  with 

respect  to  the  need  to  encourage  mailers  of 

second-class  and  third-class  mail  matter  to 

use   recycled    paper;   to   the   Committee   on 

Post  Office  and  Civil  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presente(d  and  referred  as 
follows: 

348.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Iowa,  relative  to 
barley  production  during  the  droughts  of 
1988  and  1989:  to  the  Committee  on  Agricul- 
ture. 

349.  Also,  memorial  of  the  Legislature  of 
the  State  of  South  Carolina,  relative  to  the 
Army  Junior  Reserve  Officer  Training 
Corps  tJROTCl:  to  the  Committee  on 
Armed  Services. 

350.  Also,  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  affordable 
housing;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

351.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Indiana,  relative  to  solid 
waste;  to  the  Committee  on  Energy  and 
Commerce. 

352.  Also,  memorial  of  the  Senate  of  the 
State  of  Washington,  relative  to  competi- 
tion for  existing  cable  television  services;  to 
the  Committee  on  Energy  and  Commerce. 

353.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  'Virginia,  relative  to  a 
national  health  plan;  to  the  Committee  on 
Energy  and  Commerce. 

354.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Virginia,  relative  to 
the  addition  of  a  bittering  agent  to  house- 
hold, automotive,  and  gardening  products 
that  are  hazardous  if  ingested  by  children; 
to  the  Committee  on  Energy  and  Com- 
merce. 

355.  Also,  memorial  of  the  Senate  of  the 
State  of  Washington,  relative  to  fair  and 
open  elections  through  nonviolent  means;  to 
the  Committee  on  Foreign  Affairs. 

356.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
antisemitism,  to  the  Committee  on  Foreign 
Affairs. 

357.  Also,  memorial  of  the  Legislature  of 
the  State  of  Maine,  relative  to  Joseph  Do- 
herty;  to  the  Committee  on  the  Judiciary. 

358.  Also,  memorial  of  the  Senate  of  the 
State  of  Iowa,  relative  to  American  Coal 
Miners'  Memorial  Day;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

359.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  Earth  Day; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

360.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Virginia,  relative  to 
reenactment  of  the  Federal  Surface  Trans- 
portation Act;  to  the  Committee  on  Public 
Works  and  Transportation. 

361.  Also,  memorial  of  the  Legislature  of 
the  State  of  South  Carolina,  relative  to  the 
naming  of  the  veterans  hospital  in  Charles- 
ton, SC,  in  honor  of  the  late  Ralph  H.  John- 
son; to  the  Committee  on  Veterans'  Affairs. 

362.  Also,  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  women  in 
civilian  and  military  service;  to  the  Commit- 
tee on  Veterans'  Affairs. 

363.  Also,  memorial  of  the  Senate  of  the 
State  of  Idaho,  relative  to  the  Federal  trust 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  41:  Mr.  Bonior.  and  Mr.  Bustamante. 

H.R.  70:  Mr.  Dooglas. 

H.R.  82:  Mr.  Solarz. 

H.R.  92:  Mr.  Lipinski. 

H  R.  98:  Mrs.  Collins.  Mr.  Skelton,  Mr. 
Matsui.  Mr.  Roberts.  Mrs.  Meyers  of 
Kansas.  Mr.  Whittaker.  Mr.  Saxton,  Mr. 
Kennedy,  Ms.  Snowe.  Mr.  Carper.  Mr. 
Sangmeister.  Mr.  Shumway.  Mr.  Fish,  Mr. 
MrMiLLEN  of  Maryland,  Mr.  Rhodes,  Mr. 
Donnelly.  Mrs.  Smith  of  Nebraska,  Mr. 
Gordon.  Mr.  Walker.  Mr.  Gunderson,  Mr. 
Crane.    Mr.    McDade.    Mr.    BEREtJTER, 

CONTE.     Mr.      INHOFE.     Mr. 

Courter.  and  Mr.  Hopkins. 

H.R.  159;  Mr.  Frost. 

H.R.     201:     Mr.     Miller 
Markey.  and  Mr.  Smith  of  Vermont. 

H.R.  214:  Mr.  Volkmer,  Mr.  Smith  of  Ver- 
mont. Mr.  Brennan.  and  Mr.  Markey. 

H  R.  286:  Mr.  Bliley  and  Ms.  Long. 

H.R.  290:  Mr.  Jontz  and  Mr.  Scheuer. 

H.R.  303:  Mr.  Murtha. 

H.R.  373;  Mr.  Feighan. 

H.R.  446:  Mr.  AuCoiN,  Mr.  DeWine,  Mr. 
Denny  Smith,  and  Mr.  Skaggs. 

H.R.  505:  Mr.  Serrano. 

H.R.  520:  Mr.  Hyde. 

H.R.  521:  Mr.  Hyde. 

H.R.  522:  Mr.  Hyde. 

H.R.  523:  Mr.  Hyde. 

H.R.  550:  Mr.  DeWine. 

H.R.  551:  Mr.  Feighan. 

H.R.  586:  Mr.  Engel  and  Mr.  Poshard. 

H.R.  638:  Mr.  Poglietta. 

H.R.  655:  Mr.  Washington  and  Mr.  Sikor- 

SKI. 


of    Ohio.    Mr. 


H.R.  658:  Mr.  Thomas  of  Wyoming. 

H.R.  720:  Mr.  Peighan. 

H.R.  931:  Mr.  Solarz,  Mr.  Bates,  and  Mrs. 
Boxer.  . 

H.R.  933:  Mr.  Markey,  Mr.  Condit,  and 
Mr.  Stallincs. 

H.R.  995:  Mr.  Williams. 

H.R.  1068:  Mr.  Frost,  Mr.  Sundquist,  Mr. 
Sarpalius.  Mr.  Stallings.  and  Mr.  Wheat. 

H.R.  1200:  Mr.  Lantos.  Mr.  Hoagland,  Mr. 
Wilson.  Ms.  Ros-Lehtinen.  Mr.  de  Logo, 
and  Mr.  Duncan. 

H.R.  1268:  Mr.  Gejdenson.  Mr.  Rinaldo, 
Mrs.  Unsoeld,  Mr.  Richardson,  and  Mr. 
Skelton. 

H.R.  1280:  Mr.  Miller  of  California. 

H  R   1287:  Mr.  Craig  and  Mr.  Combest. 

H  R.  1400:  Mr.  Kasich,  Mr.  THOBtAS  of 
Georgia,  Mr.  Ireland,  Mr.  Lipinski,  Mr. 
Savage,  Mr.  Schuette.  Mr.  Moakley,  Mr. 
Ford  of  Tennessee.  Mr.  B^jkart.  Mr.  de  la 
Garza.  Mr.  Crane,  Mr.  Moody,  Mr.  Camp- 
bell of  Colorado.  Mr.  Jenkins,  Mr.  Tauke. 
Mr.  Neal  of  Massachusetts,  Mr.  Conte,  Mr. 
Kennedy.  Mr.  Coleman  of  Texas.  Mrs.  Col- 
lins, and  Mr.  Lewis  of  Georgia. 

H  R.   1574:   Mr.   Faitntroy,  Mr.  Richard- 
son   Mr.  CoNYERS,  Mr.  Petri,  Mr.  Gordon, 
Mr.  Traficant,  Mr.  Payne  of  New  Jersey, 
and  Ms.  Slaughter  of  New  York. 
H.R.  1593:  Mr.  Porter  and  Mr.  Stump. 
H.R.  1676:  Mr.  Mineta. 
H.R.    1699:   Mr.   Jontz.   Mr.   Kasich.   Mr. 

Rowland  of  Connecticut.  Mrs.  Johnson  of 

Connecticut,    Mrs.    Boggs,    Mr.    Ackerman, 

Mr.  Manton,  Mr.  Flake.  Mr.  Tauzin,  Mr. 

Stearns,  Mr.  Myers  of  Indiana.  Mr.  Macht- 

ley   Mr   Hopkins,  Mr.  McGrath.  Mr.  Carr, 


Mr.  Dannemeyer,  Mr.  McDermott,  and  Mr. 
Neal  of  Massachusetts. 

H.R.  1784:  Mr.  McMillen  of  Maryland. 
Mr.  Thomas  A.  Luken.  and  Mr.  Fauntroy. 

H.R.  1807;  Mr.  Bustamante  and  Mrs.  Un- 
soeld. 

H.R.  1918;  Mr.  Weldon.  Mr.  Flippo.  Mr. 
Lent,  Mr.  Scheuer.  Mr.  Borski.  Mr.  Rob- 
erts. Mr.  Pascell,  Mr.  Waxman,  Mr.  Shum- 
way, Mr.  James.  Mr.  McEwen.  Mr.  Gordon. 
Mr  Mineta,  Mr.  Roybal.  Mr.  Richardson. 
Mr.  DYBtALLY.  Mrs.  Unsoeld.  Mr.  Poshard, 
Mr.  DeFazio,  Mr.  Rinaldo,  Mr.  Costello, 
Mr.  Quillen,  Mr.  Bruce,  Mr.  Gallegly.  Mr. 
Natcher,  Mr.  Akaka.  Mr.  Pallone.  Mr. 
Wise,  Mr.  Spence.  Mr.  Derrick,  Mr.  Sikor- 
SKi.  Mr.  Blaz,  Mr.  McNulty.  Mr.  Rose.  Mr. 
Hawkins.  Mr.  Bonior,  and  Mr.  Moorhead. 

H.R.  2025;  Mr.  Roe.  Mr.  Gejdenson,  and 
Mr.  Vento. 

H.R.  2086;  Mr.  James. 

H  R.  2152;  Mr.  Brown  of  California.  Mr. 
Scheuer.  Mrs.  Lloyd.  Mr.  Nelson  of  Flori- 
da, Mr.  McCurdy,  Mr.  Valentine,  Mrs.  Mor- 
ELLA,   Mr.   Skaggs,   Mr.   Browder,   and  Mr. 

T'ORRICELLI . 

H.R.  2168;  Mr.  Thomas  A.  Luken.  Mr. 
Mineta,  Mr.  Coyne,  Mr.  Roe,  Mr.  Sarpa- 
lius, Mr.  Murphy,  Mr.  Dicks.  Mr.  McMil- 
len of  Maryland,  and  Mr.  Ford  of  Michigan. 

H.R.  2204;  Mr.  Durbin  and  Mrs.  Boggs. 

H.R.  2418;  Mr.  Hall  of  Ohio  and  Mr. 
DeLay. 

H.R.  2460:  Mr.  Blaz  and  Mr.  Yatron. 

H.R.  2647:  Mr.  Htrrro. 

H.R.  2781;  Mr.  Blaz  and  Ms.  Schneider. 

H.R.  2798;  Mr.  Condit.  Mr.  Solomon.  Mr. 
DE  Lugo,  Ms.  Schneider,  and  Mr.  Conyers. 

H.R.  2840;  Mr.  Poglietta.  Mr.  Valentine, 
and  Mr.  Ravenel. 

H.R.  2926;  Mr.  Wylie,  Mr.  Donnelly.  Ms. 
Schneider.  Mr.  Tallon,  Mr.  Shaw.  Mr. 
Hutto.  Mr.  Petri,  and  Mr.  Yatron. 

H.R.  2967;  Mr.  Traxleh. 

HR  2984:  Mrs.  Lloyd.  Mr.  Wolpe.  Mr. 
Nelson  of  Florida.  Mr.  McCurdy,  Mr.  Val- 
entine, Mrs.  MoRELLA.  Mr.  Browder.  and 

Mr.  TORRICELLI. 

H.R.  3004;  Mr.  Burton  of  Indiana.  Mr. 
Dingell,  Mr.  Ford  of  Michigan,  Mr. 
Manton.  and  Mr.  Mavroules. 

H.R.  3030;  Mr.  Kanjorski  and  Mr. 
Tauzin. 

H.R.  3037;  Mr.  Ridge  and  Mr.  Lent. 

H  R.  3050;  Mr.  McDermott. 

H.R.  3123;  Mr.  Matsui.  Mrs.  Patterson, 
Mr  Young  of  Alaska,  and  Mr.  Manton. 

H.R.  3210;  Mr.  Owens  of  New  York  and 
Mr.  Weber. 

H.R.  3267:  Mr.  Campbell  of  California  and 
Mr.  Crockett. 

H.R.  3283;  Mrs.  Kennelly  and  Mr.  Hayes 
of  Illinois. 

H.R.  3405:  Mr.  de  Lugo.  Mr.  Bates,  and 
Mr.  Bustamante. 

H.R.  3423:  Mr.  Torres. 

H.R.  3430:  Mr.  Brown  of  California. 

H  R  3447;  Mr.  Johnston  of  Florida. 

H.R.  3475;  Mr.  Engel  and  Mr.  Owens  of 
New  York. 

H.R.  3498;  Mr.  Lewis  of  Georgia.  Mr. 
Shaw,  and  Mr.  Bennett. 

H.R.  3511:  Mr.  Smith  of  New  Jersey. 

H  R.  3546;  Mr.  Hochbrueckner. 

H.R.  3582;  Mr.  Craig  and  Mr.  Miller  of 
Washington. 

H.R.  3631;  Mr.  James. 

H.R.  3643;  Mr.  Craig.  Mr.  Chapman.  Mr. 
Michel,  Mr.  Saxton.  Mr.  Lancaster.  Mr. 
Tauzin.  Mr.  Holloway.  and  Mr.  Young  of 

A  lock ft 

H.R.  3652;  Mr.  Wolpe.  Mr.  Herger.  Mr. 
INHOEE.  Mrs.  Saiki.  Mrs.  Martin  of  Illinois. 
Mrs.  Johnson  of  Connecticut,  Mr.  Derrick. 
Mr.  Bruce,  and  Ms.  Slaughter  of  New  York. 


H.R.  3684;  Mr.  Dyson.  Mr.  Yates,  Mr.  Ra- 
venel. Mr.  Pallone,  and  Mr.  Skaocs. 
H.R.  3686;  Mr.  Hiler  and  Mr.  Rhodes. 
H.R.  3716;  Mr.  Espy  and  Mr.  Poshard. 
H.R.   3732;   Mr.   Burton  of  Indiana.   Mr. 
Gekas.    Mr.    McCrery,    Mr.    Shays.    Mr. 
Denny  Smith,  Mr.  Gallegly,  Mr.  Espy.  Mr. 
Laughlin.  Mr.  Pawell.  Mr.  Machtley.  Mr. 
Volkmer.   Mrs.   Lowey   of   New   York.   Mr. 
Moakley.  Mr.  Douglas.  Ms.  Long,  Mr.  Vis- 
closky,    Mr.    Wilson,    Mr.    EIrdreich.    Mr. 
Stearns.  Mr.  Hyde,  Mr.  Miller  of  Ohio,  Mr. 
Robert  F.  Smith,  Mr.  Smith  of  New  Hamp- 
shire,    Mr.     Glickman.     Mr.     Craig,     Mrs. 
Boxer.  Mr.  Ortiz,  and  Mr.  Sarpalius. 

H.R.  3735;  Mr.  Mavroules,  Mr.  Engel,  Mr. 
Espy,  Mr.  Guarini,  Mr.  Hatcher.  Mrs. 
Meyers  of  Kansas,  and  Mr.  MtmPHY. 

H.R.  3751;  Mr.  Mineta.  Ms.  Ros-Lehtinen, 

Mr.  Frank,  Mr.  Machtley,  Mr.  Fauntroy, 

Mr.  KiLDEE,  Mr.  Scheuer,  Mr.  Swirr.  and 

Mr.  Weiss. 

H.R.  3755:  Mr.  Johnson  of  South  Dakota. 

H.R.  3773;  Mr.  Johnson  of  South  Dakota. 

H.R.  3789:  Mr.  Mavroules.  Mr.  Owens  of 

New  York.  Mr.  Sawyer,  and  Mr.  Hall  of 

Ohio. 

H.R.  3831;  Mr.  Mavroules.  Mr.  Richard- 
son. Mr.  Hochbrueckner.  Mr.  Smith  of  New 
Jersey.  Ms.   Snowe.   Mrs.   Boxer,   and   Mr. 

PlCKET^T 

H.R.  3851:  Mr.  Torricelli.  Mr.  Markey, 
Mr.  Walsh,  Mr.  Feighan,  Mr.  Conyers.  Mr. 
Dellums.  and  Mr.  Savage. 

H.R.  3857;  Mr.  Espy. 

H.R.  3858;  Mr.  Chapman  and  Mr.  Packard. 

H.R.  3859;  Mr.  Gaydos.  Mr.  Walsh.  Mr. 
Gallo.  Mr.  Miller  of  California.  Mr.  Hayes 
of  Illinois,  and  Mr.  Slattery. 

H.R.  3869;  Mr.  Petri. 

H.R.  3874;  Mr.  Gonzalez.  Mr.  Atkins.  Mr. 
Dellums,  Mr.  Evans.  Mr.  Poglietta.  Mr. 
Durbin,  Mrs.  Collins,  Mr.  Lewis  of  Geor- 
gia, Mr.  DePazio,  Mr.  Owens  of  New  York, 
Mr.  Olin,  and  Mr.  Frank. 

H.R.  3876:  Mr.  Poshard  and  Mrs.  Kennel- 


ly. 

H.R.    3880:    Mr.    Davis,    Mr.    Geren.    Mr. 
Kennedy.  Mr.  Machtley.  and  Mr.  Matsui. 
H.R.  3907;  Mr.  Bliley. 
H.R.  3914;  Mr.  Ortiz.  Mr.  Saxton.  Mr. 
Richardson.  Mr.  Gonzalez.  Mr.  Robinson. 
Mr.   Slaughter   of   Virginia.   Mr.   Leath  of 
Texas.    Mrs.    Lowey    of    New    York.    Mr. 
Clincer.  Mrs.  Patterson,  Mr.  Serrano,  Mr. 
Mavroules.    Mr.    Rinaldo,    Mr.    Wise,    Mr. 
Hansen.  Mr.  Coyne,  Mr.  Cox,  Mr.  Miller  of 
California,  Mr.  Kastenmeier.  Mr.  Edwards 
of  California,  Mr.  Traxler,  Mr.  Chandler. 
and  Mr.  Erdreich. 
H  R.  3918:  Mr.  Vucanovich. 
H.R.  3922;  Mr.  Holloway.  Mr.  Robinson. 
and  Mr.  Martinez. 
H.R.  3923;  Mr.  Holloway  and  Mr.  Craig. 
HR.  3936:  Mr.  Swift.  Mr.  Schumer.  Ms. 
Oakar.  Mr.  Poshard.  Mr.  Roe.  Mr.  Bonior, 
Mr.  Sawyer.  Mr.  McCloskey.  Mr.  Atkins. 
Mrs.  Boxer.  Mr.  Manton.  Mr.  Lehman  of 
California.  Mrs.  Kennelly.  Mr.   Sabo,  Mr. 
Lewis  of  Georgia.  Mr.   Mineta.   Mr.   Wal- 
GREN.  Ms.  Pelosi,  Mr.  Vento,  Mr.  Pallone, 
Mr.    Yates,    Mr.    Coleman    of   Texas.   Mrs. 
Lowey  of  New  York,  Mr.  Markey,  Mr.  Cos- 
tello, Mr.  Carper,  Mr.  Lantos,  Mr.  Solarz, 
Mr    Murtha,   Mr.   Mavroules,   Mr.   Hoch- 
brueckner, Mr.  Coyne,  Mr.   Conyers.  Mr. 
Scheuer,  Mr.  Annunzio,  and  Mr.  Traficant. 
H.R.  3961;  Mr.  Machtley. 
H  R   3973:  Mr.  Smith  of  New  Hampshire. 
Ms.  Schneider.  Mr.  Bates.  Mr.  Machtley. 
and  Mr.  Douglas. 

H.R.  3977;  Mr.  Eckart.  Mr.  James.  Mr. 
Scheuer.  Mr.  Fauntroy.  Mr.  Miller  of  Cali- 
fornia.   Mr.    Wheat.    Mr.    Oberstar.    Ms. 
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Schneider.  Mr  Neal  of  Massachusetts.  Mr 
DePazio.  Mr  Sikorski.  Mr.  Bonior.  Mr 
Pallone.  Mr  Parker.  Mr  Beilenson.  Mr 
Towns.  Mr  Kastenmeier.  Mr.  Manton.  Mr 
Walsh.  Mr  Atkins,  and  Mr.  Bilbray 

H  R  3980:  Mr  DeIj^y 

H  R.  3988  Mr  Lewis  of  Florida  and  Mr 
Houghton 

H.R.  4038  Mr  Fustkr.  Mr.  Lagomarsino. 
Mr  Courter.  Mr  Barton  of  Texas.  Mr 
HiLER.  Mr  Towns.  Mr  McDermott.  Mr 
Hyde.  Mrs  Lowey  of  New  York.  Mr.  Smith 
of  Vermont.  Mr  Lewis  of  Florida.  Mr 
Wheat.  Mr  English,  Mr.  Solarz.  Mr  Fish. 
Mr  Poclietta.  Mr  Packard,  and  Mr 
ScHirr 

HR  4060  Mr  Eckart.  Mr  Sundquist. 
Mr  Dreier  of  California.  Mr.  Solomon.  Mr 
Johnson  of  South  Dakota,  and  Mr  Gal 
lecly. 

H  R.  4075:  Mr  Oilman.  Mr  Skacgs.  Mr 
Espy.  Mr  Hoagland,  Mr.  Chandler.  Mr 
Nelson  of  Florida.  Mr.  Hochbrueckner.  Mr 
Slaughter  of  New  York,  and  Mr.  Leach  of 
Iowa. 

H.R  4083   Mr  Sabo 

H.R  4130  Mr  Lagomarsino,  Mr.  Eckart. 
Mr  Frank.  Mrs.  Collins.  Mr.  Ford  of  Ten 
nessee.  Mr  Roe.  Mr.  Stokes.  Mr.  Espy.  M.s 
Kaptur.  Mr  Frost,  and  Mr.  Chapman. 

H.R.  4144:  Mr.  Kennedy.  Mr  Lehman  of 
Flonda.  and  Mr  Gordon. 

H.R.   4147    Mr    Mineta  and   Mr    Broom 

riELD. 

H.R.  4149  Mrs  Meyers  of  Kansas.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Slattery.  and 
Mr  Barnard. 

H  R  4160:  Mr  Towns.  Mr  Rogers.  Mrs 
Collins,  auid  Mr.  Bevill. 

H.R.  4201   Mr  DeFazio 

H.R.  4207:  Mr  Frost. 

H.R.  4212:  Mr  Thomas  of  Georgia.  Mr 
Lewis  of  Georgia,  and  Mr.  Barnard. 

H  R  4220  Mr  Broomfield.  Mr  Madigan. 
and  Mr.  DeLay 

H.R.  4253:  Mr  Lewis  of  Georgia. 

H.R.  4254:  Mr  Hubbard. 

H.R.  4310  Mr  Bennett.  Mr  Leath  of 
Texas.  Mr  Hochbrueckner.  Mr  Carper. 
Mr.  Vento.  Mr.  Anderson.  Mr.  Stark.  Mr 
Morrison  of  Connecticut.  Mr.  Bevill.  Mr 
Frank.  Mr.  Mrazex.  Ms.  Kaptur.  Mr.  Neal 
of  North  Carolina.  Mr.  Pickett.  Mr.  Payne 
of  Virginia.  Mr  Owens  of  New  York.  Mr 
Skelton.  Mr  Tanner.  Mr.  McMillen  of 
Maryland.  Mr.  McNulty.  Mr  Penny.  Mr 
Price.  Mr  Scheuer.  Mr.  Roe.  Mr  Dwyes  of 
New  Jersey.  Mr  Bustamante,  Mr.  Moody. 
Mr.  AuCoiN.  Mrs.  Boxer.  Mr  Richardson. 
Mr.  Spratt.  Mr.  McCurdy.  and  Ms.  Slaugh 
TER  of  New  York. 

H.R.  4321   Mr  Atkins  and  Mr  Pallone 

H.R  4347  Mr  Towns. 

HR  4362:  Mr  Young  of  Alaska.  Mr 
Lfvine  of  California.  Mr.  Miller  of  Wash 
ington.  Mr  Stark.  Mr.  Lantos.  Mr  Lago 
MARsiNO.  Mr.  Spratt.  Mr.  Fauntroy.  Mr 
NowAK.  Ms.  Pelosi.  Mr.  DeFazio.  Mr.  Ford 
of  Tennessee.  Mr  Tanner.  Mr  McDermott, 
Mr  AuCoiN.  Mrs  Morclla.  and  Mrs 
Boxer. 

H  R  4363:  Mr  Walsh  and  Mr  Dorcan  of 
North  Dakota. 

H  R  4365  Mr  Ackerman.  Mr  Bonior. 
Mr  Edwards  of  California.  Mr  Evans.  Mr 
Fazio.  Mr  Paxon.  Mr  Solomon,  and  Mr 
Wilson 

H  R  4369  Mr  de  la  Garza.  Mrs  Patter 
SON.  Mr  Sarpalius.  Mr.  Encel.  Mr  Bar 
NARD.  Mr    McGrath.  Mr    Gordon,  and  Mr 

HORTON 

H  R   4370   Mr  Downey 
H  R   4374   Mr  Campbell  of  California.  Mr 
Pallone.  and  Mr  Carper 


Mr   Davis  and  Mr.  Savage 
Mr   Johnson  of  South  Dakota, 
of     Florida,     and     Mr      Hoch- 


H  R   4393 

H  R  4405 
Mr  Smith 
brueckner 

H.R  4411  Mrs.  Kennelly.  Mr  Atkins. 
Mrs   Boxer,  and  Mr   Foclietta. 

H  R.  4417   Mr  Skelton 

H.R.  4424  Mr  Hyde.  Mr  Armey.  Mr 
Lewis  of  California.  Mr  Montgomery,  and 
Mr   NiELsoN  of  Utah 

MR   4432  Mr  Glickman 

H  R  4460  Mr  Durbin.  Mr  Poshard.  Mr 
Bruce.    Mr     Costello.    Mr     Staggers.    Mr 


Perkins.    Mr     Applegate. 


McCloskey.    Mr 
and  Mr  Schiff 

H  R  4481  Mr  Roberts.  Mr  Clarke.  Mr 
Whittaker.  Mr  Chapman.  Mr  Miller  of 
Ohio,  and  Mr  Studds. 

H  R  4483  Mr  Whittaker.  Mrs  Boxer. 
and  Mr   Roberts 

HR  4490  Mr  Espy.  Mr  Harris.  Mr 
Atkins.  Ms   Pelosi.  and  Mr  Clinger 

H  R  4492  Mr  CRocKtmr.  Ms.  Kaptur.  and 
Mr  Pallone. 

H  R  4508  Mr  Broomfield.  Mr.  Payne  of 
Virginia.  Mr  Rowland  of  Connecticut.  Mr. 
Denny  Smith,  and  Mr  Neal  of  North  Caro 
lina. 

H.J  Res  127  Mr  Denny  Smith  and  Mr 
Petri 

H  J  Res  290  Mr  Jenkins.  Mr.  Volkmer. 
Mr  Smith  of  Te.xas.  Mr  Gejdenson.  Mr 
Hammerschmiot.  Mr  Livingston.  Mr.  Bal 
LENCER.  Mr  Brown  of  Colorado.  Mr.  Hyde. 
Mr  Lehman  of  California.  Mr  McEwen.  Mr 
Young  of  Flonda.  Mr  Swift.  Mr.  Borski. 
Mrs.  Boxer.  Mr  Cooper.  Mr  Courter.  Mr. 
Crockett.  Mr  Fawell.  Mr.  Gephardt.  Mr 
Harris.  Mrs.  Lloyd.  Mr  Nielson  of  Utah. 
Ms.  Pelosi.  Mr  Rhodes.  Mr.  Spence.  Mr 
Towns.  Mr  Anderson.  Mrs.  Byron.  Mr 
Chapman.  Mr  Neal  of  North  Carolina.  Mrs. 
Saiki.  Mrs  Bentley.  Mr  Clinger.  Mr 
Henry.  Mr  Hubbard.  Mr  Gingrich.  Mr. 
Murtha.  Mr  McCoLLUM.  Ms.  Oakar.  Mr 
Saxton.  Mr  Scheuer.  Mr  Tauke.  Mr 
Thomas  of  Georgia.  Mr  Walgren.  Mr 
Weiss,  Mr  Wilson.  Mr  Thomas  of  Wyo 
ming.  Mrs  Bogcs.  Mr  DeFazio.  Mr  Gill- 
MOR.  Mr  iNHOFE.  Mr  Martinez.  Mr 
Murphy.  Mr  Tanner.  Mr  Watkins.  Mr 
Lent.  Mr  McDermott.  Mr  Parker.  Mr 
Neal  of  Massachusetts.  Mr  Cox.  Mr.  Hop- 
kins. Mr  Callahan,  Mr  Carper.  Mr  Shum- 
WAY.  Mr  Boehlert.  Mr  Traficant.  Mr 
CoNYERs.  Mr  Dicks.  Mr  Grandy.  Mr 
GuARiNi.  and  Mrs.  Martin  of  Illinois 

H  J    Res    372    Mr    Coyne  and  Mr.  Chan 

DLER 

H  J.  Res  374  Mr  Gray.  Mr  Neal  of  Mas 
sachusetLs.  Mr  Mavroules.  Mr.  Guarini. 
Mr  Mazzoli,  and  Mrs.  Roukema. 

H.J  Res  427  Mr  Archer.  Mr  Atkins. 
Mr  Barnard.  Mrs.  Bentley.  Mr.  Borski.  Mr. 
Bosco.  Mr  Cardin.  Mr  Donnelly.  Mr 
Espy.  Mr  Hatcher.  Mr  Hayes  of  Illinois. 
Mr  Hayes  of  Louisiana.  Mr  Jones  of  North 
Carolina.  Mr  Levin  of  Michigan.  Mr.  Levine 
of  California.  Mr  Lewis  of  California.  Mr 
Lj:wis  of  Florida.  Mr  McCloskey.  Mr 
McDade.  Mr  McDermott.  Mr  McMillen  of 
Maryland.  Mr  Machti.ey.  Mr  Matsui.  Mr 
Miller  of  Washington.  Mr  Mollohan,  Mr 
Owens  of  New  York.  Mr  Rahall.  Mr.  Ra 
VENEL.  Mr  Sangmeister.  Mr  Sawyer.  Mr 
Spence.  Mr  Staggers.  Mr  Traficant.  Mr 
Traxler.  Mr  Weber.  Mr  Wilson.  Mr.  Wise 
and  Mr   Young  of  Alaska. 

H  J  Res  431  Mr  Fascell.  Mr  Broom 
field.  Mr  Solarz.  Mr  Bennett.  Mr  Atkins 
Mr  Darden.  Mr  Miller  of  Washington,  and 
Mr   Bateman 

H  J  Res  439  Mr  Ijewis  of  California  and 
Mr   Bates 


H.J  Res.  459:  Mr.  Smith  of  Vermont.  Mr. 
Johnson  of  South  Dakota.  Mr.  Robinson, 
Mr.  Durbin.  Mr.  Price,  Mr.  Prenzel.  Mr. 
Jacobs.  Mr.  Lewis  of  California,  Mr.  Stag- 
gers, and  Mr.  Conyers. 

H.J.  Res.  464:  Mr.  Akaka.  Mr.  Anthony. 
Mr.  Ballenger.  Mr.  Bateman,  Mr.  Berman. 
Mr.  Browder.  Mr.  Bustamante,  Mr.  Camp- 
bell of  Colorado.  Mr.  Clement.  Mr.  Conte, 
Mr.  CouGHLiN.  Mr.  Darden,  Mr.  Davis,  Mr. 
DeLay.  Mr.   Dixon.  Mr.   Emerson,  Mr.  Fa- 

LEOMAVAECA.    Mr.    FRANK,    Mr.    Frenzel.    Mr. 

GooDLiNG.  Mr.  Grandy.  Mr.  Gray,  Mr. 
Harris.  Mr.  Hastert.  Mr.  Hubbard.  Mr. 
Kanjorski.  Mr.  Kildee.  Mr.  Leach  of  Iowa. 
Mr.  Levine  of  California.  Mr.  Lewis  of  Cali- 
fornia. Mr.  LowERY  of  California.  Mr. 
McMillen  of  Maryland.  Mr.  Mavroules, 
Mr.  Michel.  Mr.  Morrison  of  Connecticut. 
Mr.  Murphy.  Mr.  Natcher.  Mr.  Parris.  Mr. 
Paxon.  Mr.  Payne  of  New  Jersey.  Mr.  Payne 
of  Virginia,  Mr.  Porter,  Mr.  Regula.  Mr. 
Ridge.  Mr.  Ritter.  Mr.  Roberts.  Mr. 
Sawyer.  Mr  Saxton.  Mr.  Scheuer.  Mr. 
Shuster.  Mr.  Skaggs,  Mr.  Skeen.  Mr.  Smith 
of  New  Jersey.  Mr.  Smith  of  Texas.  Ms. 
Snowe.  Mr.  Spence.  Mr.  Spratt.  Mr.  Stag- 
gers. Mr.  Stokes,  Mr.  Synar,  Mr.  Tauzin. 
Mr.  Thomas  of  Georgia.  Mr.  Traficant.  Mr. 
Traxler.  Mr  Udall.  Mr.  Vander  Jagt.  Mr. 
Walsh.  Mr  Whittaker.  Mr.  Yates,  Mr. 
Yatron.  Mr  Young  of  Florida,  and  Mr. 
Savage. 

H.J  Res.  467:  Mr.  Henry.  Mr.  Synar.  Mr. 
Hansen.  Mr.  Torricelli.  Mr.  Owens  of  New- 
York.  Mr.  Sawyer.  Mr.  Broomfield.  Mr. 
McDermott.  Mr.  Miller  of  Washington. 
Mr.  Paxon.  Mr.  Dicks.  Mrs.  Smith  of  Ne- 
braska. Mr.  Kennedy.  Mr.  Blaz.  Mr.  Busta- 
mante, Mr.  Denny  Smith,  Mr.  Richardson, 
and  Mr.  Coleman  of  Missouri. 

H.J.  Res.  476:  Mr  Payne  of  New  Jersey 
and  Mr.  Gekas. 

H.J.  Res.  488:  Mrs.  Boxer.  Mr.  Lancaster. 
Mr.  Payne  of  New  Jersey.  Mr.  Mavroules. 
Mr.  Wilson.  Mr.  Matsui,  Mr.  Dyson.  Mr. 
HoRTON.  Mr.  Tanner.  Mr.  Clement,  Mr. 
Miller  of  California.  Mr.  Bliley.  Mrs. 
Bentley.  Mrs.  Lloyd.  Mr.  Foclietta,  and 
Mr  Tallon. 

H.J.  Res.  490:  Mr.  Brennan.  Mrs.  Collins. 
Ms.  Kaptur,  Mr.  Clay.  Ms.  Snowe,  Mr.  Bus- 
tamante. Mr.  Chapman.  Mr.  Stokes.  Mrs 
BocGS.  Mr,  Berman.  Mr.  Atkins.  Mr 
Borski.  Mr.  Boucher.  Mr.  Campbell  of  Col 
orado.  Mr.  Davis.  Mr.  DeFazio.  Mr.  Dixon 
Mr  Espy.  Mr  Hefner.  Mr.  Houghton.  Mr 
Jones  of  North  Carolina.  Mr.  Kennedy.  Mr 
Lantos.  Mr  Lehman  of  California,  Mr 
Matsui,  Mr.  Murphy,  Mr.  Neal  of  Massa 
chusetts,  Ms.  Oakar,  Mr.  Obey.  Mr.  Rose, 
Mr.  Roybal.  Mr.  Wolpe.  Mr.  Hubbard.  Mr 
Payne  of  Virginia.  Mr.  Weiss.  Mr.  Gray 
Mr.  Coughlin.  Mrs.  Bentley,  Mr.  Coble 
Mr.  Hopkins.  Mr.  Hyde,  Mr.  Sabo,  Mr 
Waxman,  Mr.  Roberts,  Mrs.  Vucanovich 
Mr.  Markey.  Mr,  Morrison  of  Connecticut 
Mr.  Weldon.  Mr.  Wyden.  Mr.  Lewis  of  Flor 
Ida,  Mr.  Dingell.  Mr.  Yates,  Mr.  Downey 
Mr.  Jenkins.  Mr.  Nelson  of  Florida,  Mr.  An 
NUNZio.  Mr.  Sharp.  Mr.  Vento.  Mr.  Natcher 
Mr.  Wylie.  Mr.  Scheuer,  Mr.  Broomfield 
Mr.  Nagle.  Mr.  Kastenmeier,  Mr.  Pallone 
Mr.  Mazzoli.  Mr.  Erdreich.  Mr.  Sangmeis 
ter.  Mr  Serrano.  Mr.  Perkins.  Mr.  Olin 
Mr.  Inhofe.  Mr.  Flippo.  Mr.  Jacobs.  Mrs 
Meyers  of  Kansas.  Mr.  Bliley,  and  Mr 
Laughlin. 

H.J  Res.  497:  Mr  McCrery.  Mr.  Trafi 
CANT.  Mr.  Hubbard.  Mr.  Solomon,  Mr.  Ben 
NETT.  Mr.  Lehman  of  California,  Mr.  Hatch 
ER.  Mr  Darden.  Mr.  Fascell,  Mr.  Paxon 
Mr  Slattery.  Mr  DeFazio.  Mr.  McEwen 
Ms    Kaptur.    Mr.   McGrath.   Mr.   LaFalce 


Mr.  Sawykr, 
Ldkkn,    Mr. 

SCHTTETTK,     M 

Payhe  of  Virg 
Mtkrs  of  Ini 
setts.  Mr.  N^ 
Tennessee,  N 
Mr.  Plippo,  I 
Mr.  Harris, 
TAtJKE,  Mr.  V 
taker,  Mrs.  : 
DeWine. 

H.J.  Res.  I 
MAYER,  and  H 

H.J.  Res.  5 
Mrs.  Boxer. 
Mr.    Davis. 
Lehman  of  C) 
ENT,  Mr.  Caj 
Georgia.  Mr. 
Mr.  Valentii 
Mr.  Wolpe, 
Mrs.  RouKEK 
McCloskey, 
Brennan,  Mr 
of  California 

H.J.  Res. 
Spratt.  Mr. 
and  Mr.  Join 

H.J.  Res.  J 
Mr.  RowLANi 
Unsoeld,  Ml 
Clarke,  Mrs 
nois.  Mr.  V 
Mr.  Spence. 
Mr.  Tauzin, 
Porter,  Mr 
schuette,  m 
Pallone,  Mi 
Levin  of  Mic 

H.J.  Res.  J 
New  York,  H 
fomia,    Mr. 

FAtTNTROY,  * 
Mr.    COLEMA 

Torres,  Mr. 
Mrs.  Boxer. 

H.J.  Res.  S 
Panetta,  Mi 
ginia,  Mrs.  1 
Mr.  Lewis  c 
Bliley,  Mr. 
Savage. 

H.J.  Res.  £ 
Mr.  Brenna 
Mr.  Roe,  Mr 
lone,  Mr.  Bi 
TY,  Mr.  Fds 
Mr.  Thoma: 
Crockett,  I 
mott,  Mr.  1 
Ms.  Slaugit 
Mr.  Valenti 

H.J.  Res. 
New  Hamp 
Mr.  Dwyer 
Mr.  Martin: 

H.J.  Res. 
cut,  Mr,  Vol 

QDIST.  Mr. 
SiSISKY.    M 

Gingrich,  I 
Spratt.  Mr. 

AROSON,    Mr 
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'ermont.  Mr. 
•.  Robinson, 

^ENZEL.    Mr. 

a,  Mr.  Stac- 

r.  Anthony. 
^r.  Herman. 
;.  Mr.  Camp- 
Mr.  CoNTE, 
.  Davis.  Mr. 
ON.   Mr.   Pa- 

'RENZEL.    Mr. 

Gray.    Mr. 

OBBARD.     Mr. 

*CH  of  Iowa, 
rwis  of  Cali- 
fornia. Mr. 
Mavroules, 
^Connecticut. 
Parris.  Mr. 
!.  Mr.  Payne 
FlECULA.  Mr. 
)BERTS.      Mr. 

:heuer.  Mr. 
I.  Mr.  Smith 
Texas.  Ms. 
r.  Mr.  Stag- 
Mr.  Tauzin. 
*riCANT,  Mr. 
:f  Jagt.  Mr. 
Yates.  Mr. 
a.    and    Mr. 

Synar.  Mr. 
^ENS  of  New 
MFIELD.     Mr. 

Vashington. 

«iTH  of  Ne- 

Mr.  BusTA- 

^ICHARDSON. 

New  Jersey 

,  Lancaster. 
Mavroules. 
Dyson.  Mr. 
ement.  Mr. 
LiLEY.  Mrs. 
LiETTA,  and 

rs.  Collins, 
ft.  Mr.  Bus- 
roKES.  Mrs. 
FKINS.  Mr. 
BELL  of  Col- 

Mr.  DixoN. 

TGHTON.  Mr. 
ENNEDY.  Mr. 

fomia,  Mr. 
.  of  Massa- 
,  Mr.  Rose. 
[7BBARD.  Mr. 

Mr.  Gray, 
Mr.   Coble. 

Sabo.    Mr. 

'^UCANOVICH. 

Connecticut. 
WIS  of  Flor- 
r.  Downey, 
Ida.  Mr.  An- 
tr.  Natcheh, 

}ROOMFIELD, 

T.  Pallone. 
.  Sancmeis- 
,  Mr.  Olin. 
acobs.  Mrs. 
If.   and   Mr. 

Mr.  Trafi- 
N.  Mr.  Ben- 
Mr.  Hatch- 
Mr.  Paxon. 
■.  McEwEN. 
r.    LaFalce. 


Mr.  Sawyer,  Mr.  McDade,  Mr.  Thomas  A. 
LnKXW,  Mr.  Jacobs,  Mr.  Stallimgs,  Mr. 
ScHTTrrra.  Mr.  Postkr,  Mr.  Mxiktha,  Mr. 
Payhe  of  Virginia,  Mr.  Niklsoh  of  Utah.  Mr. 
Mtkrs  of  Indiana.  Mr.  Neal  of  Massachu- 
setts. Mr.  Nagle.  Mr.  Weber.  Mr.  Pokd  of 
Tennessee,  Mr.  Joins  of  North  Carolina. 
Mr.  Plippo,  Mr.  Roe,  Mr.  Lewis  of  Florida, 
Mr.  Harris.  Mr.  Grant,  Mr.  Olih.  Mr. 
TAtJKE,  Mr.  Wylie,  Mr.  Roberts.  Mr.  Whit- 
taker,  Mrs.  Boxer,  Mr.  Gillmor,  and  Mr. 
DeWine 

H.J.  Res.  505:  Mr.  Barmard.  Mr.  KosT- 
mayer,  and  Mr.  Williams. 

H.J.  Res.  519:  Mr.  Dwyir  of  New  Jersey. 
Mrs.  Boxer.  Mr.  Lancaster.  Mr.  Stenholm. 
Mr.  Davis.  Mr.  Panetta.  Mr.  Gray,  Mr. 
Lehman  of  Callfonua.  Mr.  Gekas.  Mr.  Clem- 
ent, Mr.  Carper,  Mr.  Bates.  Mr.  Lewis  of 
Georgia.  Mr.  Delldms.  Mr.  Owens  of  Utah. 
Mr.  Valentine.  Mrs.  Unsoeld.  Mr.  Taixon, 
Mr.  WoLPE,  Mr.  Dymally,  Mr.  McCollom, 
Mrs.  RouKEMA,  Mr.  Weiss,  Mr.  Kasich,  Mr. 
McCloskey,  Mr.  Lewis  of  California,  Mr. 
Brennan,  Mr.  Laoomarsino,  and  Mr.  LEVnfi 
of  California. 

H.J.  Res.  522:  Mr.  McDermott,  Mr. 
Spratt,  Mr.  Bilirakis.  Mr.  Montgomery, 
and  Mr.  Johnson  of  South  Dakota. 

H.J.  Res.  526:  Mr.  Clemeht,  Mr.  Talloh, 
Mr.  Rowland  of  Georgia.  Mr.  Hethek.  Mrs. 
Unsoeld.  Mr.  Towns.  Mr.  Moakley.  Mr. 
Clarke.  Mrs.  Boxer,  Mrs.  Martin  of  Illi- 
nois, Mr.  Montgomery.  Mr.  McDermott. 
Mr.  Spenci.  Mr.  Parker.  Mrs.  Patterson, 
Mr.  Tauzin,  Mrs.  Meyers  of  Kansas.  Mr. 
Porter,  Mr.  Peighan.  Mr.  Tauke,  Mr. 
Schuette.  Mr.  Miller  of  Washington.  Mr. 
Pallone.  Mr.  Payne  of  New  Jersey.  Mr. 
Levin  of  Michigan,  and  Mr.  Staggers. 

H.J.  Res.  534:  Mr.  Matsui,  Mr.  Owens  of 
New  York.  Mr.  Towns,  Mr.  Edwards  of  Cali- 
fornia. Mr.  Serrano,  Mr.  Puster,  Mr. 
PAtJNTROY.  Mr.  Martinez.  Mr.  Bustamante, 
Mr.  Coleman  of  Texas.  Ms.  Pelosi,  Mr. 
Torres.  Mr.  de  la  Garza,  Mr.  Crockett,  and 
Mrs.  Boxer. 

H.J.  Res.  540:  Mr.  Carper.  Mr.  Weber.  Mr. 
Panetta,  Mr.  Martinez,  Mr.  Payhe  of  Vir- 
ginia, Mrs.  Bogcs,  Mr.  Oxley,  Mr.  Harris, 
Mr.  Lewis  of  California,  Mr.  Hastert,  Mr. 
Bliley,  Mr.  Towns,  Mr.  Henry,  and  Mr. 
Savage. 

H.J.  Res.  542:  Mr.  Mavroules,  Ms.  Oakar. 
Mr.  Brennan.  Mr.  Coughlin.  Mr.  McDade. 
Mr.  Roe.  Mr.  Lehman  of  California.  Mr.  Pal- 
lone. Mr.  Berman.  Mr.  Hortoh.  Mr.  McNul- 
TY,  Mr.  PusTER,  Mr.  Poglibtta,  Mr.  Fazio, 
Mr.  Thomas  A.  Luken,  Ms.  Pelosi.  Mr. 
Crockett.  Mr.  Faleomavaeoa.  Mr.  McDer- 
mott. Mr.  Towns.  Mr.  Weber.  Mr.  Spratt. 
Ms.  Slaughter  of  New  York.  Mr.  Martinez, 
Mr.  Valentihe,  and  Mr.  Fauntroy. 

H.J.  Res.  543:  Mr.  Price,  Mr.  Smith  of 
New  Hampshire.  Mr.  Blaz.  Mr.  Waxman, 
Mr.  DwYER  of  New  Jersey,  Mr.  Lancaster, 
Mr.  Martinez,  and  Mr.  Lent. 

H.J.  Res.  546:  Mr.  Morrison  of  Connecti- 
cut, Mr.  VoLKMER,  Mr.  Donnelly.  Mr.  Sumd- 
QuisT,  Mr.  Dickinson.  Mr.  Lancaster.  Mr. 
SisisKY,  Mr.  Hubbard.  Mr.  Gordon.  Mr. 
Gingrich.  Mr.  Pursell.  Mr.  Gonzalez.  Mr. 
Spratt,  Mr.  Natcher.  Mr.  Akaka.  Mr.  Rich- 
ardson. Mr.  Ackerman,  Mr.  English.  Mr. 


Hatcher,    Mr.    Olin,    Mr.    Sarpalitis,    Mr. 
Staggers.   Mr.    Stenholm.    Mr.    Glickman. 
Mr.  Stallings.  Mr.  Campbell  of  Colorado. 
ISx.   Dyson.   Ms.   Long,   Mr.   Morrison  of 
Washington.  Mr.  Marlenee.  Mr.  Bates.  Mr. 
Livingston.  Mr.  Bonior.  Ms.  Snowe.  Mr. 
Smith  of  New  Hampshire,  Mr.  Brennan,  Mr. 
Darden.  Mr.  Thomas  of  Georgia.  Mr.  Maz- 
zoli.    Mr.    Peighan,    Mr.    Applbgate.    Mr. 
Studds,  Mr.  Perkins,  Mr.  de  la  Garza.  Mr. 
Traxler.  Mr.  Robinson.  Mr.  Johnson  of 
South  Dakota.  Mr.  Hayes  of  Louisiana.  Mr. 
Nagle.  Mrs.  Kennelly,  Mr.  Slattehy,  Ms. 
Pelosi.  Mr.  Tallon.  Mr.  Taylor.  Mr.  Mont- 
gomery. Mr.  Burton  of  Indiana,  Mr.  Lewis 
of  Georgia.  Mr.  Callahan.  Mr.  Hayes  of  Illi- 
nois. Mr.  Skelton.  Mr.  Laoghlin.  Mr.  Gejd- 
ENSON.  Mr.  Mfume.  Mr.  Wheat,  Mr.  Carper. 
Mr.  Wise.  Mrs.  Morella,  Mrs.  Bentley,  Mr. 
JOMTZ,  Mr.  Lehman  of  Florida,  Mr.  Neal  of 
North  Carolina.  Mr.  Hetner.  Mr.  Lewis  of 
Florida.  Mr.  Valentine,  Mr.  Clement,  Mr. 
Ortiz,    Mr.    Herger,    and    Mr.    Robert   P. 
Smith, 
H.  Con.  Res.  5:  Mr.  Bennett. 
H.  Con.  Res.  6:  Mr.  Lipinski. 
H.  Con.  Res.  66:  Mr.  Crockett. 
H.  Con.  Res.  149:  Mr.  Cardin,  Mr.  Flake, 
Mr.  Gaydos,  Mr.  Hoagland,  Mr.  Kleczka, 
Mr.  LowERY  of  California,  Mr.  Murphy.  Mr. 
Murtha,    Mr.    Perkins,    Mr.    Rowland    of 
Georgia,  Mr.  Schumer,  Mr.  Thomas  of  Geor- 
gia, Mr.  Williams,  Mr.  Serrano,  Mr.  Sharp, 
and  Mr.  Penny. 
H.  Con.  Res.  216:  Mr.  DeFazio. 
H.    Con.    Res.    243:    Mr.    Holloway.    Mr. 
Rahaix,  Mr.  Morrison  of  Connecticut.  Mr. 
Hyde,  Mr.  Skelton  and  Mr.  Tauzin. 

H.  Con.  Res.  249:  Mr.  Blaz,  Mr.  Annunzio. 
Mr.  Bilbray.  and  Mr.  Dymally. 

H.  Con.  Res.  252:  Mr.  Mavroxjles,  Mr. 
RiNALOO.  Mr.  Gonzalez.  Mr.  Markey,  and 
Mr.  Traxler. 

H.  Con.  Res.  287:  Mrs.  Meyers  of  Kansas, 
Mr.  Ravenel,  Mr.  Lipinski,  Mr.  Harris,  and 
Hi.  Owens  of  New  York. 

H.  Con.  Res.  290:  Mr.  Coyne,  Mr.  Gordon, 
Mr.  Gray.  Mr.  Hiler.  Mr.  Inhofe.  Mr.  Kly, 
Mr.  Lajitos,  Mr.  Lewis  of  Georgia,  Mr. 
Moorhead,  B4r.  Packard,  Mr.  Payt«:  of  New 
Jersey,  Mr.  Saxton,  Mr.  Shaw,  Mr.  Shays, 
Ms.  Slaughter  of  New  York,  and  Mr.  Solo- 
mon. 

H.  Con.  Res.  298:  Mr.  Smith  of  New 
Jersey,  and  Mrs.  Meyers  of  Kansas. 

H.  Res.  171:  Mrs.  Collins  and  Mr.  Jen- 
kins. 

H.  Res.  297:  Mr.  Herger  and  Mr.  Smith  of 
New  Hampshire. 
H.  Res.  306:  Mr.  Espy. 
H.  Res.  314:  Mr.  Geren. 
H.   Res.   349:   Mr.   Stark,   Mr.   Levine  of 
Califomla,  Mr.  Crockett,  and  Mr.  Scheuer. 
H.    Res.    354:    Mr.    Torricelli    and    Mr. 
Waxman. 
H.  Res.  358:  Mr.  Traficant. 
H.  Res.  359:  Mr.  Bubchker,  Mr.  Armey, 
Mr.  Fields,  and  Mr.  Craig. 

H.  Res.  365:  Mr.  Bosco,  Mr.  Gingrich,  Mr. 
Mavroules.  Mr.  Sikorski.  Mr.  Smith  of 
New  Hampshire.  Mr.  Weber,  and  Mr.  Weiss. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

151.  By  the  SPEAKER:  Petition  of  the 
City  of  lioma  Linda.  Loma  Linda.  CA,  rela- 
tive to  a  telephone  network  system  which 
could  provide  video  transmission  and  pro- 
gramming for  cable  TV:  to  the  Committee 
on  Elnergy  and  Commerce. 

152.  Also,  petition  of  the  City  of  Richland. 
WA.  relative  to  competition  for  existing 
cable  TV;  to  the  Committee  on  Energy  and 
Commerce. 

153.  Also,  petition  of  the  Governor  of  the 
State  of  HawaU.  relative  to  Medicaid  cover- 
age for  pregnant  women  and  children  up  to 
age  6;  to  the  Committee  on  Energy  and 
Commerce. 

154.  Also,  petition  of  Lucian  T.  Robinson. 
Jr..  Raleigh.  NC.  relative  to  a  proposed  new 
national  anthem;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

155.  Also,  petition  of  the  Canal  Authority 
of  the  SUte  of  Florida.  Tallahassee,  PL.  rel- 
ative to  the  Cross  Florida,  Barge  Canal 
Project;  to  the  Committee  on  Public  Works 
and  Transportation. 

156.  Also,  petition  of  the  council  of  the 
city  of  New  York,  City  Hall,  New  York, 
N.Y.,  relative  to  services  and  programs  for 
veterans:  to  the  Committee  on  Veterans'  Af- 
fairs. 

157.  Also,  petition  of  the  Berea  City  Coun- 
cil, Berea.  OH,  relative  to  Medicare  budget 
cute  in  the  fiscal  year  1991  Federal  budget; 
to  the  Committee  on  Ways  and  Means. 

158.  Also,  petition  for  the  council  of  the 
city  New  York,  N.Y.,  relative  to  the  Dodd- 
Hawkins-Hatch  Child  Care  Agreement; 
jointly,  to  the  Committees  on  Education 
and  Labor  and  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3848 
By  Mr.  FOGLIETTA: 
—Page  43,  after  line  17.  Insert  the  following 
new  subparagraph  (and  redesignate  the  sub- 
sequent subparagraph  accordingly): 

(B)  as  a  condition  for  the  issuance  and 
continued  validity  of  the  license— 

(i)  the  business  may  not  Impose,  charge, 
or  collect  any  fee  for  cashing  or  redeeming 
any  travelers'  check,  check,  money  order  or 
similar  instrument  in  excess  of  the  amount 
which  is  equal  to  the  greater  of— 

(I)  an  amount  equal  to  1.5  percent  of  the 
face  amount  of  such  check  or  money  order 
(not  to  exceed  $8);  or 

(II)  50  cente;  and 

(ID  the  business  shall  post  In  a  conspicu- 
ous place  a  schedule,  in  English  and  Span- 
ish, of  all  fees  and  charges  for  cashing  or  re- 
deeming any  travelers'  check,  check,  money 
order,  or  similar  Instrument  (including  the 
maximum  charges  established  pursuant  to 
clause  (i));  and 
—Page  43,  line  17.  strike  "and". 
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ARE  WE  A  HUMANE  NATION? 


HON.  LEE  H.  HAMILTON 

or  IlfDI/UfA 
XN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18.  1990 

Mr  HAMILTON   Mr  Speaker,  I  would  like  to 
insert  a  recent  article  by  Arthur  I    Blaustem 
into  the  Congressional  Record   Mr   Blaus- 
tem was  chairman  of  ttw  National  Advisory 
Counal  on  Econormc  Oppoftun«ty  under  Presi- 
dent Carter  He  now  teaches  at  the  University 
of   California.    Berkeley    Mr    Blausteins   pro- 
vides an  insightful  cntKjue  of  society's  unful- 
filled goals  of  equality,  justice,  and  economic 
opportunity   I  recommend  the  following  article 
as  important  reading  to  all  my  colleagues 
(FYom  the  San  Jose  Mercury  News.  Dec.  24. 
19891 
Ake  We  ^  Humane  Nation? 
(By  Arthur  I.  Blausteim 

Twenty-five  years  ago.  this  nation  under- 
took a  course  of  action  designed  to  combat 
the  paradox  of  poverty  amidst  plenty  "  In 
doing  so.  President  Lyndon  Johnson  decided 
upon  a  broadside  effort  to  seriously  attack 
the    root    causes    of    poverty:    inadequate 
health    care.    Impaired    education,    lack    of 
decent  Jol>s.  deteriorating  housing  and  de 
caytng   neighborhoods.    When   Johnson   re 
quested— and  Congress  passed— the  Econom 
ic  Opportunity  Act.  it  also  signified  a  moral 
commitment   on   the   part   of   our   political 
leadership  to  pursue  the  unfulfilled  goals  of 
equality,  justice,  and  opportunity. 

It  truly  was  a  historic  moment— one  worth 
recalling  with  pride— for  it  was  a  time  when 
Americans  demonstrated  their  conunitment. 
openness  and  generosity.  A  new  federal 
agency  was  created  to  spearhead  and  coordi- 
nate this  endeavor  the  Office  of  Ek;onomic 
Opportunity  (OEO).  which  had  the  respon 
sibility  for  initiating  several  programs,  in 
eluding  Head  Start.  Volunteers  in  Service  to 
America  (VISTA).  Legal  Services.  Job 
Corps.  Upward  Bound.  Foster  Grandpar 
ents.  Community  Economic  Development, 
and  Community  Action;  all  of  which  were 
direct  and  specific,  aimed  at  pressing  nation 
al  problems. 

It  was  a  time  of  enthusiasm  and  hope. 
People  not  only  thought  about  what  was 
right  and  talked  about  what  was  wrong,  but 
they  also  accepted  personal  responsibility 
for  actually  doing  something  about  righting 
those  wrongs.  The  nation's  spirit  was  enliv 
ened  by  the  tens  of  thousands  of  young  (and 
not-so-young)  Americans  who  volunteered 
for  the  Peace  Corps.  VISTA.  Legal  Services 
and  the  Teacher  Corps,  or  who  supplement 
ed  their  education  by  providing  worthwhile 
social  services  to  the  poor  through  the  more 
than  900  Community  Action  Agencies 
(CAAs)  established  across  the  country 

I  do  not  have  to  tell  you  that  times  have 
changed.  Nowadays,  people  complain  a  lot. 
but  they  do  not  take  personal  responsibility 
for  anything  other  than  their  own  ambition, 
career  or  security.  On  campus  and  off. 
rather  than  activism.  Idealism  and  vitality, 
the  mood  has  shifted  to  apathy,   fatalism. 


passivity  and  privatum:  Look  out  for  No. 
1." -those  who  cant  are  shiftless,  a  drag  on 
the  economy. 

Times  also  have  changed  for  our  dlsadvan 
laged  youth.  In  the  80s.  there  was  hope: 
Upward  Bound,  the  Neighborhood  Youth 
Corps  and  the  Job  Corps  held  out  a  helping 
hand.  Youngsters  who  had  never  tiefore  had 
a  chance  believed  that  the  dream  of  achlev 
ing  selfhood  could  become  a  reality.  By  the 
early  '80s.  though,  that  hopie  had  been 
dashed,  smd  it  was  replaced  with  despair,  as 
youngsters  turned  to  drugs,  crime  and  vio 
lence 

It  IS  important  to  clarify  this  reality,  for 
along  the  way.  in  deliberate  efforts  to  de- 
stroy the  credibility  of  these  programs,  con- 
servative politicians  began  manipulating 
symbols  in  order  to  stigmatize  them.  During 
the  Nixon  era.  they  cleverly  began  to  refer 
to  them  as  minority  "  and  "welfare  "  pro- 
grams, rather  than  as  opportunity  "  ones, 
thereby  switching  the  message  from  a  posi- 
tive to  a  negative  one  This  kind  of  deceit 
and  distortion  was  not  an  accident,  it  was 
designed  to  exploit  fear  and  racial  divislve- 
ness. 

By  the  time  we  reached  the  '80s.  we  had 
entered  an  era  that  officially-at  the  high- 
est levels  of  government— condoned  and 
even  encouraged  negative  attitudes,  code 
words  and  symbols  directed  agairwt  the  poor 
in  particular,  and  toward  basic  human  and 
social  service  programs  in  general.  Those 
conservative  politicians  who  did  so  are  adept 
at  moralizing  endlessly  over  the  issues:  the 

problems  "  of  the  unemployed  and  under- 
employed, the  homeless  and  hungry,  of  al- 
coholism, drug  abuse,  mental  illness,  infant 
mortality,  child  and  spouse  abuse  and  dis- 
rupted families.  But  they  have  neither  the 
heart  nor  the  will  for  the  rigorous  thoughts 
and  work  of  finding  cures  or  even  just  re- 
lieving some  of  the  suffering  and  symptoms. 

CREATING  DISTORTIONS 

Let  me  give  a  concrete  example  of  what  I 
mean.  During  the  course  of  the  1980  presi- 
dential campaign,  then-candidate  Reagan 
would  entertain  crowds  with  the  line.  "Do 
you  know  how  much  it  costs  to  keep  a  kid  in 
the  Job  Corps'"  (pause)  And  how  much  it 
costs  to  send  a  youngster  to  Harvard?  (long 
pause  I  Well.  I'll  tell  you:  $8,200  for  the  Job 
Corps  and  only  $8,000  for  Harvard."  This 
usually  elicited  gales  of  smug  laughter.  But 
it  was  a  false  comparison,  a  perversion  of  re- 
ality It  Just  shows  how  distortions  and  false 
myths  are  created.  The  average  taxpayer 
doesn't  want  complex  economic  answers, 
but  they  do  deserve  an  honest  answer. 
There  are  substantial  costs  if  we  eliminate 
the  Job  Corps.  For  example,  it  costs  $26,000 
a  year  to  keep  a  youngster  in  prison.  It  costs 
$32,000  to  keep  a  youngster  in  an  alcohol 
and  drug  abuse  program  or  a  halfway  house. 
It  costs  $55,000  to  keep  a  youngster  In  a 
mental  Institution.  And  it  costs  only  $16,000 
to  keep  a  youngster  in  the  Job  Corps,  where 
they're  learning  self  respect  and  Job  train- 
ing. 

The  issues  are  What  are  the  vsdues  of  the 
society,  and  where  do  we  want  to  spend  our 
money''  The  alternative  to  our  Job  Corps  Is 
not  Harvard,  it's  despair.  And  there  are  sub- 
stantial  future  costs  to  taxpayers.   Drastic 


cuts  in  basic  social  and  human  service  pro- 
grams will  exact  social  and  human  costs, 
and  they  will  also  appear  as  direct  financial 
costs  at  the  future  times  In  different  ledg- 
ers. 

TheraJs  a  price  to  be  paid  for  Reagan's  re- 
duction of  human  and  social  services.  The 
price  Is  that  these  cutbacks  did  not  reduce 
crime;  they  Increased  it.  They  did  not  pro- 
mote better  family  life;  they  destabilized  it. 
They  did  not  reduce  alcoholism;  they  in- 
creased It.  They  did  not  increase  respect  for 
the  law;  they  weakened  it. 

The  four  particular  elements  of  the 
Reagan  administration's  policies  that  have 
served  to  undermine  our  social  equilibrium 
are:  ( 1 )  the  massive  across-the-board  cuts  in 
social  and  human  service  programs;  (2)  the 
transfer  of  federal  authority  and  program 
responsibility  to  states  with  diminished  re- 
sources; (3)  the  abolition  of  delivery  systems 
provided  for  in  the  Economic  Opportunity 
Act;  and  (4)  the  abdication  of  moral  leader- 
ship. 

COMMITMEKT  TO  EQUALITY 

I  want  to  quote  from  a  tribute  to  Jane 
Addams  made  in  1960  by  the  distinguished 
wilter  and  historian  Archibald  MacLeish; 
because  it  touches  my  sense  of  the  meaning 
of  the  war  on  poverty.  Jane  Addams,  he 
said,  "was  not  working  for  her  immigrants 
and  her  poor.  She  was  committing  herself 
with  them  to  the  common  life— that  life  our 
generation  watches  more  and  more  as  spec- 
tators, as  though  it  were  not  common,  as 
though  it  were  a  life  for  someone  else.  She 
was  as  explicit  about  that  as  a  woman  could 
be.  She  was  not.  she  said,  a  reformer:  she 
wanted  to  establish  a  place  (Hull  House)  in 
and  around  which  a  fuller  life  might  grow 
for  others  and  for  herself."  And  having 
made  that  much  clear  she  then  reversed  her 
words  to  make  her  declaration  clearer  still. 
The  good  we  secure  for  ourselves  is  precari- 
ous and  uncertain  until  it  Is  secured  for  all 
of  us  and  incorporated  into  our  common 
life.' 

"No.  Hull  House  changed  Chicago  and 
changed  the  United  States,  not  because  it 
was  a  successful  Institution  but  because  it 
was  an  eloquent  action  by  a  woman  capable 
of  action  regardless  of  the  dark  ahead.  We 
talk  as  though  the  great  question  before  our 
society  was  whether  the  things  that  need  to 
be  done  in  America  to  keep  this  last  best 
hope  of  earth  alive  should  be  done  by  the 
federal  government  or  by  the  states  or  per- 
haps the  cities  or  by  Industries  or  by  some 
other  kind  of  organization.  But  that,  of 
course,  is  not  the  question.  The  question 
before  our  society  Is  simply  whether  or  not 
these  things  will  be  done.  And  the  answer  Is 
that  they  will  be  done  If  we  ourselves  see  to 
it  as  Jane  Addams  and  her  friends  saw  It— if 
we  accept,  as  she  accepted,  responsibility  for 
our  lives.  That,  when  all  Is  s&ld  and  done  Is 
why  our  time  remembers  her- that  she  ac- 
cepted   for    herself    responsibility    for    the 

common  life.'  " 

SERVING  THE  POOR 

I  cite  this  passage  l)ecause  It  best  describes 
for  me  the  spirit  and  the  Intentlonallty  of 
the  Economic  Opportunity  Act,  its  pro- 
grams and  the  people  who  worked  at  OEO. 


•  Thu    'bullet'  lytnbol  idencifiei  itaccments  or  iniertionj  which  are  not  ipoken  by  a  IMember  of  the  Senate  on  the  floor. 
Matter  let  in  tNs  typeface  indicatn  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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In  1965.  the  concept  of  HuU  House  was  in- 
stitutionalized through  the  Economic  Op- 
portunity Act  with  the  establlahment  of 
over  900  Community  Action  Agencies 
(CAA).  an  indispensable  step  forward  in  the 
delivery  of  social  services  to  our  nation's 
poor.  These  multiservice  agencies  have  pro- 
vided basic  life-support  services  to  millions 
of  Americans.  Yet,  the  Bush  administration 
is  still  trying  to  undo  all  the  positive  accom- 
plishments that  have  been  achieved  In  the 
past  25  years  by  the  agencies.  What  Is  it  re- 
placing them  with?  Vague  rhetoric  about  "a 
thousand  points  of  light"  and  unspeciflc  no- 
tions as  to  who  else  might  do  the  Job.  Thus, 
once  again,  the  stark  reality  Is:  the  question 
before  our  society  is  simply  whether  or  not 
those  things  will  be  done. 

In  reviewing  the  policies  of  the  past  25 
years,  we  have  seen  various  strategies  and 
theories  come  and  go— a  welfare-reform 
strategy,  a  private-sector  Job  strategy,  a  mi- 
norlty-entrepreneurship  strategy,  a  special- 
revenue  strategy.  Yet,  I  believe  that  If  we 
had  never  passed  the  original  legislation, 
the  Economic  Opportunity  Act  of  1964, 
which  created  an  Independent  federal 
agency  supporting  CAAs,  we  would  have  to 
invent  it  today.  It  created  the  only  coherent 
delivery  mechanisms— imperfect  as  they 
may  be— that  relate  policies  and  programs 
to  people.  That  Is  the  genuine  achievement 
of  the  Economic  Opportunity  Act. 

Lost  in  the  cliches,  slogans,  and  double- 
talk  of  the  conservative  anti-government 
criticism  are  the  solid  accomplishments. 
The  value  of  these  programs,  services,  and 
innovations  has  been  obscured;  the  extraor- 
dinary contributions  have  been  slighted.  I 
believe  that  It  U  particularly  Important 
during  a  period  of  passivity,  privatlsm  and 
rhetoric  to  recall  a  time  when  responsibility 
for  the  ■common  life."  as  Jane  Addams  put 
it.  was  the  law  of  the  land.  When  our  gov- 
ernment actually  provided  the  kind  of 
moral  leadership  that  Is  consistent  with  the 
values  of  a  Just,  humane  and  truly  demo- 
cr&tic  society. 

Isn't  It  Ironic?  When  the  Reagan  adminis- 
tration abolished  OEO  In  1981  and  trans- 
ferred authority  to  the  states.  It  was  the 
first  time  a  federal  agency  had  been  shut 
down  since  World  War  II.  They  shut  It 
down  under  the  pretense  of  having  a  better 
way  of  fighting  poverty.  We  now  know  what 
that  meant:  stealing  from  HUD  and  extort- 
ing from  Wedtech. 

9S4  POINTS  OF  LIGHT 

At  this  point,  when  we  should  be  reaping 
a  substantial  peace  dividend,  I  believe  that  a 
rediscovery  of  the  spirit  and  a  re-enactment 
of  the  content  of  the  Economic  Opportunity 
Act  would  be  the  most  healthy  response 
possible  to  cope  with  our  present  social  and 
community  problems.  If  President  Bush  is 
serious  about  esUbllshlng  "a  thousand 
points  of  Ught,"  he  need  not  look  very  far  or 
very  long.  There  are  954  points  of  light  out 
there  now:  They  are  called  community 
action  agencies.  They  have  been  burning 
the  midnight  oil  for  too  long  and  are  in 
need  of  some  fuel. 

With  the  demise  of  the  Cold  War,  only  a 
tragic  failure  of  nerve  can  prevent  the  ad- 
ministration from  acting  upon  the  remarka- 
ble opportunity  that  history  is  now  offering: 
that  of  reordering  our  national  priorities. 
Not  only  the  34  million  poor  in  America,  not 
only  the  45  million  near-poor  (who  are  one 
accident,  layoff,  illness  or  divorce  away  from 
poverty):  but  also  each  and  every  one  of  us 
who  cares  about  the  future  of  our  nation 
must  ask  the  question,  "If  not  now.  when?" 
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Politics  today,  in  a  period  of  limited  eco- 
nomic growth,  seems  to  have  reached  a  level 
of  abatractness  that  removes  It  from  the 
commonplace  circumstances  of  ordinary 
Americans.  When  a  sane  and  clvUlzed  f  amUy 
runs  into  tough  financial  times,  two  things 
happen.  The  one  thing  that  they  do  do  is  to 
assure  that  those  members  of  the  family 
who  are  least  able  to  fend  for  themselves 
are  given  the  protection  and  mlnlmxmi 
amenities  necessary  for  survival.  The  one 
thing  that  they  do  not  do  is  to  allow  those 
who  have  more  than  enough  and  are  enjoy- 
ing luxuries  to  continue  to  hoard.  There  are 
certain  natural  principles  of  behavior,  of 
caring  and  decency,  that  have  prior  claim 
over  untested  game  plans  of  economic  theo- 
rists or  politicians  on  the  make. 

Our  founding  fathers  were  well  aware  of 
what  was  needed:  They  knew  that  a  vital 
and  health  federal  government  Is  indispen- 
sable to  the  well-being  of  a  self-governing 
people.  They  believed  In  the  ability  of  gov- 
ernment to  secure  and  protect  the  liberties 
of  all  our  people— the  weak  as  well  as  the 
strong.  That  Is,  after  aU,  what  democracy  Is 
all  about. 

Finally,  it  must  be  said  in  response  to  the 
downgrading  of  national  commitment  to 
economic  opportunity;  In  response  to  our 
government's  avoidance  of  our  growing 
social  problems  and  its  abdication  of  moral 
leadership:  that  only  those  people  have  a 
future,  and  only  those  can  be  called  humane 
and  historic,  who  have  an  intuitive  sense  of 
what  Is  Important  and  significant  in  both 
their  national  and  public  institutions,  and 
who  value  them.  It  Is  this  conviction,  and 
the  continuing  belief  in  the  common-sense 
vision  of  the  American  promise,  that  allows 
us  to  recall  the  significance  of  the  goals  and 
principles  embodied  in  the  Economic  Oppor- 
tunity Act.  And  to  remind  ourselves  that 
the  struggle  for  genuine  equality.  Justice 
and  economic  opportunity  Is  still  the  most 
important  endeavor  of  our  time. 
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May  to  compete  in  the  National  Competition 
against  teams  from  across  the  Nation. 

It  is  with  great  pleasure  that  I  salute  Kathy 
Barrette  and  the  members  of  Ms.  Costa's  U.S. 
histofy  class  from  Bishop  Keough  High 
School.  Their  outstanding  knowtedge  of  the 
Constitution  and  its  principles  serves  as  a  re- 
minder to  us  all  about  the  importance  of  this 
great  document  for  all  Americans.  I  wouW  like 
to  wish  Kathy  and  her  classmates  good  luck 
In  the  national  competition. 


THE  CONSUMER  AFFAIRS  COM- 
MISSION OF  ALAMEDA 
COUNTY  DESERVES  A  PAT  ON 
THE  BACK 


A  TRIBUTE  TO  KATHY 
BARRETTE 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18.  1990 
Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  recognize  an  outstanding  student  from  my 
community  who  has  earned  honors  along  with 
her  classmates  for  winning  the  1990  Rhode 
Island  State  Championship  title  in  the  Bicen- 
tennial of  tlie  Constitution  and  Bill  of  Rights 
competition. 

Kathy  Barrette,  of  Pawtucket,  Rl  attends 
Bishop  Keough  High  School  in  Pawtucket,  Rl. 
This  competition  is  held  annually  to  test  stu- 
dents' general  knowledge  of  the  Constitution 
as  well  as  their  ability  to  apply  the  Constitution 
to  contemporary  issues.  The  students  were 
evaluated  in  three  areas:  Presentation,  overall 
knowledge  of  the  Constitution,  and  application 
of  the  principles  of  the  Constitution.  For 
Bishop  Keough  High  School,  this  title  was 
very  special  for  the  school  finished  second 
last  year.  Through  hard  work,  combined  with 
the  excellent  gukJance  and  preparatk)n  by  her 
teacher,  Ms.  Carol  Costa,  Kathy  and  her 
classmates  were  able  to  achieve  excellence. 
Kathy  and  her  classmates,  along  with  Ms. 
Costa,  will  now  travel  to  Washington,  DC,  in 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 
Mr.  STARK.  Mr.  Speaker,  I  rise  today  to 
congratulate  tfie  Consurrier  Affairs  Commis- 
sion of  Alameda,  CA,  in  California's  Ninth 
Congressional  District  for  an  outstanding  year 
In  1989  and,  for  their  participation  in  National 
Consumers  Week— the  week  of  April  22-28, 
1990. 

The  Alameda  County  Consumer  Affairs 
Commission  is  a  group  of  indivkluals  appoint- 
ed by  the  Alameda  County  Board  of  Supervi- 
sors. The  purpose  of  the  commission  is  to 
advise  and  to  educate  the  community  on  con- 
sumer oriented  Issues.  The  commission  also 
assists  consumers  through  mediatkjn  and 
serves  as  another  place  for  consumers  to  turn 
to  instead  of  taking  their  complaints  to  the 
courts. 

I  would  like  to  congratulate  the  commission 
on  the  banner  year  in  1989.  The  following  is  a 
list  of  the  commission's  accomplishments: 

The  commission's  servk»  to  the  county  in- 
creased at  a  rate  of  30  percent— or  from 
4,207  to  6,200— from  1988  to  1989,  and  the 
commission  handled  over  1.275  complaints 
and  physically  mediated,  resolved  and  ctosed 
nearty  300  of  them.  The  remainder  were  han- 
dled via  informatwn  dissemination  and  re- 
sponse to  inquiry. 

In  1989,  the  commission  recovered  more 
than  $55,174  in  cash,  goods,  and  services— a 
tremendous  savings  to  the  county.  They 
sought  revenue  from  outside  the  county  and 
received  a  grant  from  Padfk:  Bell.  They  also 
recnjited  volunteers  from  the  community  to 
assist  the  commisskxters  in  the  day-to-day  op- 
erations of  the  commission. 

As  part  of  their  Outreach  Program,  the  com- 
mission partkapated  in  senkxs  fairs  in  both 
Oakland,  CA  and  Hayward,  CA.  The  commis- 
sion met  with  numerous  senkx  citirens 
groups.  cJvk:  and  community  groups,  as  well 
as  schools,  to  help  educate  these  groups  con- 
cerning problems  relating  to  consunoer  issues. 
The  commisskw  also  communicates  with  the 
Alameda  city  and  county  library  systems  by 
setting  up  displays  with  informatkjn  for  con- 
sumers through  pamphlets  and  by  facilitating 
direct  contact  with  commissioners  on  con- 
sumer protection  issues.  They  also  heW  an 
open  house  for  county  employees. 

As  the  commisston's  focus  of  partkapatkMi 
in  our  kx»l  community  during  Natwnal  Con- 
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sumers  Week,  ttiey  are  sponsoring  an  infor- 
mation s^ta^^g  event  virtiereby  consumers  can 
take  advantage  of  ttie  educatKxial  information 
provided 

Mr  Speaker,  the  Consumer  Affairs  Commis- 
sion IS  a  vwxxJertuI  resource  for  both  me  and 
ttie  community — I  refer  many  of  my  constitu- 
ents to  the  commission  wtiere  they  receive 
excellent  assistance  and  guidance  from  the 
commission  I  would  like  to  commend  the 
Consumer  Affairs  Commission  of  Alameda 
County  for  their  dedication  to  the  ongoing 
need  (or  consumer  education  and  information 
regarding  consumer  rights,  and  I  congratulate 
the  commission  on  tfieir  participation  m  Na- 
tional Consumers  Week 


/  TRIBUTE  TO  LESLEE  REIS:  AN 
EXTRAORDINARY  WOMAN  AND 
RESTAURATEUR 

HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  PORTER  Mr  Speaker,  recently  the 
pjeople  of  our  area,  and  indeed,  throughout 
the  Natwn.  lost  one  of  the  culinary  worlds 
most  outstanding  leaders:  Leslee  Rets  Mrs 
Rets  died  suddenly  and  unexpectedly  in  New 
Orleans  dunng  a  weekend  tnp,  and  she  is 
mourned  by  all  those  wtx3  were  fortunate 
enough  to  know  and  work  with  her,  as  well  as 
by  countless  thousands  of  customers  who  fre- 
quented her  world-class  restaurant.  Cafe  Pro- 
verx:al 

I  became  fast  fnends  with  Leslee  and  her 
husband.  Andy,  wfien  we  were  members  of 
the  Evanston  Young  Republicans.  She  was  a 
wonderful  and  energetic  person,  someone 
who  always  t)nghtened  the  Irves  of  those 
around  her  She  will  be  deeply  missed,  and 
her  contnbutions  to  her  profession  are  sub- 
stantial 

Of  all  tfie  recent  accounts  of  Leslees  life 
which  were  wntten  after  her  untimely  passing. 
I  found  an  Apnl  27  Chicago  Tnbune  article 
that  captures  tfie  most  important  aspects  and 
I  have  selected  excerpts  to  be  repnnted 
below  Togetfier  with  tf>e  memories  and  love 
of  all  ttiose  who  were  toucfied  by  Leslee.  i 
hope  that  this  record  may  help  provide  a  fit- 
ting tnbute  to  a  very  special  lady 

Mrs.  Rets,  a  pacesetter  of  Chicago's  culi 
nary  world,  was  founder  and  executive  chef 
of  the  award-winning  Cafe  Provencal,  which 
she  opened  In  1977,  after  doing  her  own 
form  of  market  research:  standing  on  a 
street  comer  in  Evanston.  asking  passersby 
if  they  wanted  the  kind  of  restaurant  she 
wanted  to  open.  In  1982  she  opened  Leslees 
and  in  1987.  Bodega  Bay  Cafe,  both  in  Ev 
anston.  Both  closed  in  1988. 

Until  her  marriage  in  1965  to  her  high 
school  sweetheart.  Mrs.  Reis  had  never 
cooked  an  entire  meal,  much  less  an  epicure- 
an feast.  She  was  working  toward  her  doc- 
torate in  biochemistry  at  Harvard  when  she 
got  sidetracked,  taking  a  course  at  Le 
Cordon  Bleu  and  volunteering  to  do  dishes 
for  Julia  Child,  who  was  about  to  debut  as 
The  French  Chef  on  television.  Her  first 
entry  into  the  food  business  was  catering 

I'm  terribly  distressed. "  said  Julia  Child 
in  Boston.  "She  did  a  lot  for  women  in  the 
business.  She  was  a  fine  chef  and  ran  a  fine 
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restaurant.  The  last  time  we  were  in  Chica- 
go we  had  a  wonderful  meal  at  her  restau- 
rtmt  She  was  a  wonderful.  Jolly,  fine,  good 
person." 

Mrs.  Reis  was  one  of  the  star  chefs  at  New 
1fork  City  s  Tribute  to  James  Beard.  City 
Meals-on  Wheels  in  1987  and  the  Wolfgang 
Puck  Charitable  Foundation's  American 
Food  and  Wine  Festival  in  1988.  She  was 
cho.sen  as  the  only  Midwestern  guest  chef 
on  Julia  Child's  television  series.  Dinner  at 
Julia  s'  in  1983,  and  was  a  founding  member 
of  the  American  Institute  of  Wine  and  Food 
and  of  Les  Dames  d'Escoffier  Chicago 

One  reason  for  her  success  as  a  restaura 
teur  was  that  she  kept  a  pure  style  at  Cafe 
Provencal,  said  Gordon  Sinclair,  owner  of 
Oordons  restaurant  Leslee  was  very  firm 
in  her  conviction  that  Cafe  Provencal  was 
authentic  French  provincial  cooking.  She 
stuck  to  her  style  She  was  not  affected  by 
the  nouvelle  movement  but  maintained  a 
hearty  and  robust  cuisine.  "  he  said. 

Because  of  her  bravado.  I  don't  think 
any  knew  just  how  much  she  cared  about 
people  and  the  business."  said  cooklwok 
author  and  Tribune  columnist  Abby 
Mandel  She  was  extremely  sensitivp  to 
people  She  really  cared  and  I  think  that 
was  the  .secret  of  her  success 
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LOMA  LINDA  MEDICAL  CENTERS 
GIFT  OF  LIFE  TARGETING 
TUMORS  WITH  AN  ATOM 
SMASHER 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  LEWIS  of  California.  Mr  Speaker,  I  am 
pleased  to  share  with  my  colleagues  an  article 
that  appeared  in  last  week's  Washington  Post 
concerning  a  highly  advanced  technology  uti- 
lizing particle  accelerators  in  the  treatment  of 
cancerous  tumors  Loma  Linda  University 
Medical  Center  has  been  a  pioneer  in  this 
technology  for  20  years  and  a  descnption  of 
their  work  is  included  in  this  article  I  call  it  to 
my  colleague's  attention  because  I  want  all  of 
you  to  be  aware  of  the  availability  of  this 
cancer  cunng  treatment  center  that  will  t)egin 
treating  patients  this  summer 
Targeting  Tumors  With  an  Atom  Smash- 
er—Mainstay OF  Physics  Finds  a  Place 
IN  THE  Medical  Arsenal  Against 
Growths  Inaccessible  by  Surgery 

I  By  Gregg  Levoy ) 
High  on  a  hillside  overlooking  San  Fran- 
cisco Bay.  a  woman  apprehensively  enters  a 
building  that  houses  a  particle  accelerator, 
an  atom  smasher  that  is  the  mainstay  of 
physics  and  now  is  t>eing  used  to  treat 
cancer  and  other  life-threatening  diseases. 

The  28-year-old  woman  suffers  from  an 
arteriovenous  malformation,  a  hereditary 
condition  that  results  in  an  abnormal 
growth  of  blood  vessels  in  the  brain.  Several 
years  earlier,  the  malformation  caused  a 
hemorrhage  that  resulted  in  a  temporary 
coma  and  paral>T«d  the  woman's  right  eye. 
Because  the  malformation  is  too  deep  and 
inaccessible  for  surgery,  her  physician. 
Jacob  Fabnkant.  a  professor  of  radiology  at 
the  University  of  California  at  Berkeley, 
fears  her  next  hemorrhage  could  be  fatal. 
His  experiments  in  particle  beam  therapy  at 
the  Lawrence  Berkeley  Laboratory  may  rep- 
resent her  last  hope 


In  one  of  three  medical  "caves"  at  the  ac- 
celerator complex,  a  phalanx  of  shirt- 
sleeved  doctors  and  physicists  help  the 
woman  onto  the  Isocentric  Strereotactic  Ap- 
paratus for  Humans,  a  revolving  couch  that 
permits  the  accelerator's  helium-ion  beam 
to  take  aim  at  her  skull  from  different 
angles.  Her  sister  watches  the  hour-long 
procedure  on  a  closed-circuit  monitor  in  an 
adjacent  room. 

Strapped  into  the  couch,  the  woman's 
head  is  immobilized  in  what  looks  like  a 
custom-made  hockey  mask.  Computerized 
images  help  technicians  train  the  accelera- 
tor on  the  malformation  in  her  brain  to 
within  a  fraction  of  a  millimeter. 

Each  of  four  doses  of  the  therapy  takes 
about  a  minute,  is  painless  and  silent  and  es- 
sentially clots  the  malformation.  Because 
blood  is  unable  to  flow  through  its  capillar- 
ies, it  will  atrophy,  probably  within  a  year 
and  dissolve  harmlessly. 

Originally  designed  for  particle  physics, 
atom  smashers  have  been  compared  to  a 
demolition  derby  in  which  two  speeding  cars 
crash;  physicists  do  the  same  thing  with 
atoms,  sending  them  crashing  together  at 
high  speeds  and  then  counting  the  particles 
that  scatter  as  a  result  of  the  collision  to  try 
and  determine  the  building  blocks  of 
matter. 

Increasingly,  atom  smashers  are  regarded 
as  promising  tools  to  treat  cancer  and  other 
diseases,  because  they  allow  doctors  to  lower 
the  dose  of  radiation  while  increasing  the 
accursicy  of  radiation  therapy. 

That  is  particularly  true  for  cancers  that 
are  localized  in  one  area  of  the  body.  "Any- 
thing that  is  treatable  with  X-rays  could 
probably  be  better  treated  with  particle 
t)eams.  "  said  Raymond  Kjelll)erg.  a  neuro- 
surgeon at  Harvard  Medical  School,  the 
home  of  the  only  other  clinical  accelerator 
in  the  United  Stales.  "My  guess  is  that 
[atom  smashers]  will  replace  most  X-ray  use 
in  10  to  20  years.  "  said  Kjelltierg. 

Conventional  radiation  treatment  uses  X- 
rays.  which  scatter  as  soon  as  they  hit  the 
body,  wasting  energy  and  affecting  healthy 
and  cancerous  tissue  alike.  This  is  especially 
dangerous  if  the  tumor  is  in  a  vital  spot, 
such  as  near  the  heart  or  spine.  For  this 
reason,  a  less  than  ideal  dose  is  used  to 
avoid  damaging  normal  tissue. 

Proton  beams  used  in  particle  therapy 
have  the  same  biological  effect  on  the  iKxiy 
as  X-rays,  disrupting  a  cell's  metabolism  and 
breaking  up  the  DNA.  making  it  incapable 
of  reproducing.  But  unlike  X-rays,  they  can 
tie  controlled  to  penetrate  no  farther  than 
the  tumor  and  to  unleash  their  cell-killing 
energy  directly  on  the  target. 

A  particle  beam's  velocity  can  be  varied  by 
passing  it  through  a  telescoping  water  ab- 
sorl)er.  similar  to  the  collapsible  plastic  cups 
used  in  camping.  The  longer  the  absorber, 
the  more  water  the  beam  must  pass 
through,  and  the  slower  it  travels. 

The  velocity  of  a  beam  determines  how 
far  into  the  body  it  travels  before  reaching 
the  end  of  its  range.  Ideally,  a  particle  beam 
dumps  the  bulk  of  its  energy  right  on  top  of 
the  tumor,  resulting  in  less  damage  to 
healthy  tissue. 

Particle  tieams  are  generally  trained  on  a 
site  from  several  different  points,  further 
minimizing  the  dose  on  smy  given  path. 
Beams  can  also  be  shaped  to  the  precise 
configuration  of  a  tumor. 

As  a  result,  doctors  can  deliver  up  to  35 
percent  more  radiation  than  with  conven- 
tional X-ray  therapy,  while  sparing  sensitive 
surrounding  tissue. 
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Given  the  complex  technology  Involved 
and  the  difficulty  In  precisely  controlling 
the  beam  energies,  proton  therapy  remained 
a  limited  option  until  the  early  1980s. 

But  with  the  advent  of  several  advances 
including  more  sophisticated  targeting  pro- 
cedures, an  Increased  understanding  of 
tumor  biology  and  three-dimensional  com- 
puter Imaging  techniques  such  as  CAT  scans 
and  magnetic  reasonance  imaging,  which 
can  map  tumors  with  great  precision,  parti- 
cle beam  therapy  began  to  emerge  as  a 
promising  tool. 

Today,  there  are  nine  facilities  around  the 
world  that  use  the  technology:  In  addition 
to  the  accelerators  at  Berkeley  and  Haip'ard. 
there  is  one  in  Sweden,  three  in  the  Soviet 
Union,  two  in  Japan  and  one  in  Switzerland. 
Doctors  in  these  facilities  have  treated  a 
total  of  about  6.000  patients  for  cancer  of 
the  head.  neck.  lung,  abdomen,  eyes,  lung, 
prostate,  spinal  cord,  pelvis  and  cervix,  as 
well  as  non-cancerous  ailments  such  as  the 
arterial  malformation. 

Pabrikant  and  others  at  Berkeley  have 
treated  about  900  patients  with  the  device, 
most  of  whom  were  suffering  from  ocular 
melanoma,  a  cancer  that  used  to  require  re- 
moval of  the  eye.  Using  helium  beams, 
treatment  not  only  can  spare  the  eye  but 
can  obliterate  the  cancer  in  95  percent  of 
cases,  compared  with  60  percent  of  surgical 

C&S6S. 

One  sign  of  the  promise  of  accelerators  is 
a  facility  under  construction  at  Loma  Linda 
University  Medical  Center  outside  Los  An- 
geles. There  a  $40  million  "proton  therapy" 
accelerator  is  expected  to  begin  operation 
this  summer,  the  only  machine  In  the  world 
designed  expressly  for  medical  use. 

As  the  first  hoepital-based  facility,  it  re- 
flects a  change  in  design  from  earlier  medi- 
cal accelerators.  They  were  modified  from 
physics  laboratories  by  diverting  beams, 
usually  via  magnets,  into  a  room  made  to 
look  as  much  like  a  hospital  setting  as  possi- 
ble. "What  we  really  did,"  said  Kjellberg, 
•was  just  push  10  years  of  physics  experi- 
ments out  of  the  way.  ■ 

Loma  Linda's  design  puts  a  computer-con- 
trolled couch  in  the  center  of  a  three-story 
revolving  gantry,  a  ferrls-wheel-llke  appara- 
tus with  a  dozen  five-ton  electromagnets 
suspended  on  its  frame.  This  arrangement- 
it  is  the  beam  that  moves,  not  the  patient- 
enables  greater  precision  for  treatment  in- 
volving multiple  angle  radiation. 

There  will  be  three  treatment  rooms,  each 
with  a  gantry,  and  one  with  a  fixed  beam 
for  single-entry  treatment  for  diseases  such 
as  eye  cancer.  In  which  the  use  of  a  gantry 
is  excessive.  The  entire  facility  Is  built  un- 
derground for  natural  radiation  shielding. 

Loma  Linda  will  have  the  capacity  of 
treating  up  to  100  patients  a  day,  in  half- 
hour  sessions,  according  to  project  director 
James  Slater,  chairman  of  the  department 
of  radiological  therapy.  This,  he  says,  will 
undoubtedly  relieve  some  of  the  pressure  on 
more  research-oriented  accelerators  at 
Berkeley  and  Harvard,  which  currently 
have  patient  waiting  lists  of  nearly  a  year. 


EXTENSIONS  OF  REMARKS 

paper  products  will  constitute  approximately 
40  percent  of  the  municipal  solid  waste 
stream  by  the  year  2000.  In  order  to  curb  this 
Uend.  now  is  the  time  to  establish  and  provide 
incentives  which  encourage  the  recycling  of 
paper  products. 

Today  I  am  introducing  legislation  to  provide 
that  incentive  to  companies  which  mass  mail 
paper  products  through  the  U.S.  Postal  Serv- 
ices' second-  and  third-class  mail. 

Last  year  the  U.S.  Postal  Service  delivered 
approximately  62.8  billion  pieces  of  third-class 
mail  and  approximately  10.5  billion  pieces  of 
second-class  mail  to  households  in  the  United 
States.  The  combined  weight  of  second-  and 
third-class  mail  in  1989,  totaled  approximately 
1 1 .6  billion  pounds,  the  equivalent  of  approxi- 
mately 46.5  pounds  per  American  citizen. 

Considering  each  ton  of  recycled  paper  pro- 
duced saves  approximately  17  trees,  11.6  bil- 
lion pounds  of  recycled  paper  would  save  ap- 
proximately 99  million  trees. 

In  order  to  encourage  recycling,  to  save  mil- 
lions of  trees,  and  to  reduce  our  solid  waste 
stream,  I  am  introducing  legislation  which 
states  the  following: 

"It  is  the  sense  of  the  House  of  Representa- 
tives that  the  U.S.  Postal  Service  should 
study  and  report  to  Congress  on  the  feasibil- 
ity of  establishing  lower  rates  for  any 
second-  and  third-class  mail  matter  which 
uses  recycled  paper  and  materials.' 

By  creating  a  lower  mail  rate  for  mailings 
using  recycled  materials,  we  can  make  it  ben- 
eficial for  mailers  to  use  recycled  goods.  I 
urge  my  colleagues  to  support  and  cosponsor 
this  much-needed  legislative  measure. 
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deal  better  with  this  tragic  disease.  I  am  hon- 
ored to  represent  these  outstanding  people. 


ENCOURAGE  THE  RECYCLING 
OP  PAPER  PRODUCTS 

HON.  ROBERT  J.  LAGOMARSINO 

or  CALIPOHWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18.  1990 
Mr.  LAGOMARSINO.  Mr.  Speaker,  the  Envi- 
ronmental Protection  Agency  estimates  that 


MAHONING  COUNTY  TASK 
FORCE  ON  AIDS 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  TRAFICANT.  Mr.  Speaker,  1  rise  today 
to  pay  tribute  to  the  Mahoning  County  Area 
Task  Force  on  AIDS,  which  is  located  in  my 
17th  Congressional  District  of  Ohio.  The  Ma- 
honing County  Task  Force  on  AIDS  will  be 
participating  in  AIDS  Awareness  Week  in  Ohio 
from  May  5,  1990  thm  May  1 1 ,  1990. 

AIDS  Awareness  Week  is  to  recognize  the 
tens  of  thousands  of  people  who  have  died 
from  AIDS  including  the  22  people  who  have 
died  in  Mahoning  County  from  this  tragic  virus. 
The  week  also  brings  attention  to  the  millions 
of  people  who  are  living  with  the  virus  and  en- 
courages further  education  in  hopes  the 
impact  of  AIDS  can  be  limited. 

The  Mahoning  County  Task  Force  on  AIDS, 
as  well  as  the  AIDS  unit  of  the  Youngstown 
Health  Department,  have  worked  unyieldingly 
in  their  campaign  against  AIDS.  They  have 
gone  beyond  the  call  of  duty  to  educate  our 
community  on  the  AIDS  virus. 

Mr.  Speaker,  I  would  like  to  commend  the 
Mahoning  County  Task  Force  on  AIDS  for 
their  hard  work  and  dedrcation  not  only  to  Ma- 
honing County  and  Ohio  but  also  to  the 
United  States.  AIDS  is  a  threat  to  everyone, 
and  groups  such  as  this  help  educate  commu- 
nities such  as  ours  thus  enabling  everyone  to 


OPPOSE  ARMS  SALE  TO  TURKEY 

HON.  GUS  YATRON 

OF  PENWSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 
Mr.  YATRON.  Mr.  Speaker,  today  1  join  with 
my  good  friend  and  colleague,  Congressman 
William  S.  Broomfield  in  introducing  a  joint 
resolution  disapproving  of  the  Pentagon's  pro- 
posal to  sell  five  COBRA  helicopters  to  the 
Government  of  Turkey. 

Mr.  Speaker,  I  recognize  that  it  is  extremely 
difficult  to  successfully  oppose  an  arms  sale 
of  this  nature.  But  I  think  it  is  importarrt  to 
send  a  strong  and  unambiguous  signal  to 
Ankara  that  as  long  as  Turt^ish  forces  occupy 
over  one-third  of  the  sovereign  natkxi  of 
Cypnjs,  United  States  policymakers  will  con- 
tinue to  speak  out  against  strengthening  mili- 
tary relations  with  Turkey. 

Congress  has  supported  the  Unrted  Nation's 
efforts  to  find  a  peaceful  settlement  to  the  dis- 
pute on  Cyprus.  Ambassador-designate 
Nelson  Ledsky  wtio  serves  as  the  Department 
of  State's  Special  Representative  on  the 
Cyprus  matter  has  worked  very  hard  to  en- 
courage all  parties  to  this  dispute  to  negotiate 
in  good  faith.  Unfortunately,  the  Turt^ish  Cypri- 
ot  leadership  and  its  supporters  in  Turkey 
have  consistently  obstructed  the  peace  proc- 

6SS. 

Mr.  Speaker,  the  United  States  should  not 
reward  a  government  which  militarily  supports 
a  breakaway  regime  in  another  country  with 
more  U.S.  military  aki  and  I  would  urge  my 
colleagues  to  support  this  resolution. 


TRIBUTE  TO  BRYAN 
BOJANOWSKI 


HON.  GEORGE  E.  SANGMEISTER 

OF  ILLIMOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 

Mr.  SANGMEISTER.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Bryan  Bojanowski,  the 
winner  of  the  Earth  Day  Essay  Contest  held 
for  eighth  grade  students  in  the  Fourth  Con- 
gressional District.  Brian  is  a  student  at  Infant 
Jesus  of  Prague  School  in  Flossmoor,  IL  In 
his  essay,  Bryan  shows  a  keen  awareness 
that  every  individual  citizen  can  make  an  in- 
vestment in  the  future  of  our  Earth  by  making 
a  conscious  effort  to  conserve  our  natural  re- 
sources in  everyday  life. 

I  submit  for  inclusion  to  the  Record  a  copy 
of  Bryan's  essay,  "Doing  My  Part  for  the  Envi- 
ronment—I Can  Make  A  Difference". 

In  preparation  recently  for  writing  an 
essay  about  conservation,  I  decided  to  take  a 
hard  look  at  what  my  own  famUy  was  doing 
to  help  save  the  environment. 

Let's  take  paper,  for  Instance.  Mom  was 
asking  for  paper,  rather  than  plastic  bags  at 
the  grocery  store.  We  were  already  using 
both  sides  of  scrap  paper  and  we  shar«l 
magazines  and  newspapers  with  my  grand- 
parents. I  searched  the  pantry  while  I  was 
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putting  away  all  those  groceries  that  came 
In  those  brown  paper  bags  and  discovered 
we  had  paper  plates  and  cups  rather  than 
foam.  So  far.  so  good! 

Continuing  my  search.  I  discovered  that 
my  sister,  who  is  single  handedly  keeping 
hair  spray  companies  In  business,  was  at 
least  using  non-aerosol  products.  I  patted 
her  on  her  spray  stiffened  head  and  went 
on. 

We  closed  off  unused  rooms  In  the  winter 
and  had.  In  fact,  lowered  the  temperature 
for  the  entire  house.  I  knew  it  was  cold 
when  Mom  broke  out  the  bunny  sllppersi 

I  determined  that  all  our  furniture  was 
made  of  pine  or  oak  rather  than  tropical 
woods  and  we  were  waiting  to  do  full  loads 
of  dishes  and  laundry.  We  took  showers, 
rather  than  baths  to  conserve  water  and  we 
never  washed  the  car  with  a  ho«e. 

Speaking  of  the  car.  our  twelve  year  old 
antique  was  probably  no  longer  fuel  effi 
clent.  but  on  the  positive  side.  It  did  pass  the 
emissions  test  with  flying  colors.  We  also 
car  pooled  when  possible  and  tried  to  avoid 
unnecessary  trips. 

Other  things  I  know  we  did  Included  using 
a  metal  chimney  to  start  the  barbecue 
rather  than  charcoal  lighter.  We  used  light 
timers  when  we  were  away  from  home  on 
vacation  and  made  an  effort  to  remember  to 
turn  off  the  TV  and  the  lights  when  we  left 
a  room.  As  chief  battery  burner  in  the 
house.  I  invested  in  a  battery  charger  and 
rechargeable  batteries. 

One  thing  we  were  not  doing  was  to  save 
tiottles  and  cans  for  recycling.  I  plan  to  nag 
family  members  from  now  on  about  thatl 

As  an  editor  of  our  school  newspaper.  I 
plan  to  write  an  editorial  encouraging  the 
students  to  pick  up  trash  and  participate  in 
our  ongoing  can  recycling  project.  I  would 
also  like  to  direct  the  editorial  at  the  adults 
who  do  the  purchasing  for  our  cafeteria  and 
attempt  to  persuade  them  to  purchase 
paper  packaging  Instead  of  styrofoam. 

All  In  all.  I  was  surprised  at  how  many  of 
the  things  my  family  already  practices  were 
also  helpful  to  our  environment.  None  of 
the  things  I  mentioned  here  are  difficult  for 
a  family  to  do  and  hopefully,  If  everyone  did 
them,  the  environment  would  be  improved. 
A  little  sacrifice  on  everyone's  part  could 
bring  lasting  benefits  to  all  mankind. 

I  know  nny  colleagues  will  want  to  |0«n  me  m 
saluting  Bryan  BoianowsKi  for  his  pnzewinning 
essay 


KANSAS  STUDENT  WINS 
SCHOLARSHIP 


HON.  JAN  MEYERS 

OP  KANSAS 
lit  THE  HODSE  OF  REFRESDrrATIVES 

Wednesday,  April  18.  1990 

Mrs  MEYERS  of  Kansas.  Mr  Speaker,  rt  is 
with  great  pnde  that  I  anrxxjnce  that  one  of 
the  recipients  of  the  Shell  Century  III  Leaders 
scholarship  resides  in  my  congressional  dts- 
tncl  Her  name  is  Heather  Bartel  of  Kansas 
City,  KA.  Heather,  a  student  at  Somner  Acad- 
emy m  Kansas  Dty.  received  the  award  based 
on  her  outstarxlmg  leadership  abilities 

Heather  s  aptty  qualified  for  the  leadership 
rote  as  treasurer  of  Student  Cor>gress.  vice 
president  of  the  Key  Club,  arx)  a  member  of 
the  German  Club,  cross-country  team,  and  or- 
chestra. After  completing  the  applicatx>n  proc- 
ess, which  involved  a  current  events  quiz,  and 
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the  preparation  of  a  commentary  citing  a  solu- 
tion to  a  current  problem  in  American  society 
Heather  proceeded  to  the  interview  phase  of 
the  10  finalists  from  Kansas 

As  a  State  winner,  Heather  had  the  oppor- 
tunity to  compete  in  the  national  finals  of  the 
contest  which  were  held  m  Williamsburg,  VA 
The  questions  asked  involved  otfenng  solu- 
tions to  critical  issues  which  tfie  United  States 
will  face  in  the  next  century 

Mr  Speaker.  I  wish  to  commend  Heather  on 
her  scholastic  achievement  and  leadership 
potential  It  is  reassunng  to  know  that  Amen- 
cas  youth  IS  already  planning  for  the  future 
Heather  is  an  outstanding  example  for  the 
youth  of  Kansas  and  the  entire  Nation 
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SUPPORT  THE  FUTURE  OF  HIGH 
PERFORMANCE  COMPUTING 

HON.  BILL  LOWERY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 

Mr  LOWERY  of  California  Mr  Speaker,  I 
nse  today  in  support  of  H  R  3131,  the  Nation- 
al High  Performance  Computing  Technology 
Act  and  to  share  with  my  colleagues  testimo- 
ny submitted  by  Dr  Sidney  Kann,  director  of 
the  San  Diego  Supercomputer  Center  [SDSC]. 
dunng  heanngs  on  the  bill's  companion  meas- 
ure in  the  other  body  Located  in  my  distnct. 
SDSC  has  been  successfully  providing  high 
pierformance  computing  to  the  Nation's  re- 
search community  since  1985  when  it  was  es- 
tablished by  the  National  Science  Foundation 
I  commend  Dr  Kann's  leadership  and  dili- 
gence in  ensunng  the  success  of  the  center; 
and  his  commitment  to  the  field  of  high  per- 
formance computing 

The  testimony  follows 

STAmfENT  or  Dr.  Sidney  Karin 

Mr.  Chairman  and  Distinguished  Sena- 
tors; My  name  is  Sid  Karin.  I  was  asked  to 
testify,  but  1  couldn't  get  to  the  hearing  tie- 
cause  I  broke  my  leg  a  week  ago  when  I  was 
trying  to  go  very  fast  down  a  mountain.  We 
skiers  are  taught  early  and  reminded  often 
to  reassess  our  surroundings  and  respond  to 
all  the  varying  factors,  not  only  to  the  snow 
conditions,  but  also  to  the  terrain,  the  folks 
in  front  of  you.  and  those  "hot  dogs"  behind 
you.  When  we  go  really  fast,  we  need  to 
make  very  rapid  adjustments  or  you  lose 
control.  "The  lesson  I  learned  skiing  is  a 
lesson  we're  all  learning  in  the  field  of  high- 
performance  computing.  It  was  my  fascina- 
tion with  going  fast  that  drew  me  to  high- 
performance  computing  In  the  first  place.  I 
suppose,  but  while  I  can  break  a  leg.  I'd 
rather  my  country  didn't.  So  I  thank  you 
for  the  opportunity  to  add  my  two  cents  to 
the  record  of  the  testimony. 

My  title  is  director  of  the  San  Diego  Su- 
percomputer Center,  one  of  the  supercom- 
puter centers  established  by  the  National 
Science  Foundation  in  1985.  I  have  another 
title  also,  which  Is  vice  president  of  a  San 
Diego  research  and  development  company 
called  General  Atomics,  which  runs  the  San 
Diego  Supercomputer  Center  under  the 
NSF  Cooperative  Agreement.  I'm  also  an  ad- 
junct professor  In  the  Computer  Science 
and  {Engineering  Department  at  the  Univer- 
sity of  California.  San  Diego.  Prior  to  don- 
ning these  three  hats.  I  had  yet  another 
title,  manager  of  the  User  Service  Center  at 


General  Atomics,  that  Is.  the  User  Service 
Center  of  the  National  Magnetic  Fusion 
Energy  Computer  Center,  one  of  the  De- 
partment of  Eiiergy  supercomputer  centers, 
located  at  Livermore. 

Our  NSF  supercomputer  center,  the  one  I 
direct  today,  was  so  quick  to  get  off  the 
ground  five  years  ago  precisely  because  it 
arose  as  a  kind  of  spinoff  of  or  evolution 
from  the  DOE  supercomputer  effort.  It  was 
the  first  NSF  center  to  have  experience 
with  linking  users  nationwide  on  a  network, 
again  because  of  its  close  relationship  to  the 
DOE  effort.  It's  the  product  of  a  certain  ev- 
olutionary path.  I  want  to  encourage  your 
positive  reading  of  S.I 976  by  drawing  that 
evolutionary  path,  which  Is  the  path  of 
high-performance  computing,  into  the 
future.  I  have  t>een  where  high-performance 
computing  has  been,  and  I  think  that  gives 
me  some  insight  into  where  it  has  to  go. 

The  bill  before  you  has  four  parts.  The 
elements  are  establishment  of  a  national 
network,  development  of  improved  software, 
support  for  high-performance  computer  sys- 
tems, and  basic  research  and  education. 
This  bill  represents  a  balanced  approach  to 
continuing  United  States  leadership  in  high- 
performance  computing,  and  I  am  heartily 
in  favor  of  funding  all  of  these  elements. 

I  should  emphasize  that  I  don't  think  we 
should  be  first  in  high-performance  comput- 
ing Just  because  it  would  be  nice  to  be  first 
In  as  many  areas  as  we  possibly  can.  High- 
performance  computing,  as  an  enabling 
technology,  is  directly  related  to  United 
States  competitiveness  in  the  world  econo- 
my, and  I  want  to  explain  how  each  part  of 
this  bill  can  be  used  to  bolster  and  reinforce 
our  competitive  position. 

The  direct  benefits  of  a  national  network 
are  very  obvious,  as  obvious  to  us  today  as 
the  Interstate  Highway  System  was  to  ev- 
eryone in  Eisenhower's  time,  when  I  was 
just  a  kid  who  loved  fast  cars. 

Let  me  tell  you  how  obvious  it  has  become 
that  we  need  a  national  network.  When  we 
started  the  San  Diego  center,  we  had  before 
us  the  experience  of  the  Magnetic  Fusion 
Energy  center.  \IVE,  which  was  the  first  to 
link  supiercomputing  researchers  across  the 
country  by  telephone  and  satellite  on  a  true 
network.  At  all  other  nonclassified  super- 
computer centers,  the  remote  users,  and 
there  weren't  many,  had  to  dial  in  and  pay 
for  a  long-distance  call. 

When  the  San  Diego  center  began,  we 
knew  we  would  need  a  network  like  MFE's, 
and  we  put  it  together  that  way.  with  links 
reaching  from  Maryland  to  Hawaii,  with  the 
result  that  we  had  more  users  working  at 
our  center  l)etween  1988  and  early  1988. 
when  the  NSPnet  backbone  and  regional 
networks  tiegan  to  take  shape.  We  Joined 
the  NSPnet  effort  and  began  to  phase  out 
MFEnet  clone.  Today  NSPnet  and  Its  associ- 
ated regional  networks,  like  the  California 
Education  and  Research  Federation  net- 
work that  we  run  from  San  Diego,  are  pro- 
viding service  to  Increasing  numbers  of  re- 
searchers around  the  country.  I  should  add 
that  high-performance  computing  is  Dar- 
winist: we've  made  the  most  of  our  inherit- 
ance, and  we've  adapted  swiftly  for  survival. 

So  I  think  a  larger  national  network  link- 
ing all  researchers  at  high  speeds  Is  an  adap- 
tation the  United  States  requires  for  com- 
petitive survival,  and  this  bill  addresses  it. 
The  funding  required  is  not  the  largest  part 
of  the  bill,  but  this  Initiative  may  well  pro- 
vide the  most  leverage. 

If  it  has  a  defect,  it  U  in  its  identification 
of  the  network  as  a  "national  research  and 
education  computer  network"  linking  "gov- 
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emment.  Industry,  and  the  higher  educa- 
tion community."  Lets  not  make  the  mis- 
take of  isolating  the  research  componente  of 
our  economy  from  the  engineering,  design, 
and  manufacturing  sectors  that  benefit 
from  the  research.  Lets  link  government. 
Industry,  higher  education,  and  produc- 
tion-whether  we  call  it  manufacturing, 
trade,  or  commerce. 

I'm  suggesting  that  the  various  sectors  of 
our  economy  can  all  evolve  together.  If  they 
don't,  well  be  In  the  same  position  as  travel- 
ers were  when  the  railroads  began,  having 
to  hop  out  of  trains  at  the  border  because 
the  tracks  In  the  next  country  were  of  a  dif- 
ferent gauge.  Let's  not  keep  the  most  pro- 
ductive sectors  of  our  economy  on  a  differ- 
ent gauge  from  research  and  education. 

That  leads  me  to  another  point  about  bal- 
ance: high-performance  computing  Is  so  Im- 
portant that  It  requires  the  cooperation  of 
all  agencies:  not  only  DOE.  but  also  NSP, 
NIH.  NASA,  the  departments  of  Commerce 
and  Agriculture,  and  others.  I  hope  you  wlU 
find  a  way  to  put  In  this  bill  or  In  another 
bill  a  mandate  to  all  agencies  to  cooperate 
and  to  consider  what  the  United  States  re- 
quires for  competitive  survival  as  they  do  so. 
Since  I'm  suppportlng  evolution  here,  let 
me  point  to  the  ultimate  development.  A 
computational  superhighway  should  link  ev- 
eryone In  the  same  way  that  telephones  and 
fax  machines  do  today.  That  Idea  Is  con- 
tained In  the  bUl  in  the  thought,  here  on 
page  8.  that  the  government  network  should 
be  phased  out  or  turned  over  to  the  com- 
mercial networks  when  they  can  meet  the 
needs.  At  that  point,  all  of  the  elements  of 
our  society  that  can  collaborate  will  be  able 
to  collaborate,  and  Japan  Incorporated  will 
be    looking    at    U.S.    Incorporated.    As    a 
number  of  editorialists  have  suggested  In 
recent  weeks,  we  may  also  need  to  face  Ger- 
many. Incorporated,  in  the  world  market 
very  soon.  And  In  1992.  Europe.  Incorporat- 
ed 
That  goal  won't  be  met  by  networking 

alone.  We  need  the  other  parts  of  this  bill. 
The  balance  of  the  program  Is  essential. 
Networks  will  let  us  talk  to  each  other  and 
compute  together,  but  what  wUl  we  com- 
pute, and  how  fast  can  we  do  It?  And  how 
can  we  assure  that  all  of  these  elements 
work  together  to  provide  a  robust  computa- 
tional infrastructure? 

Let  me  bring  in  Darwin  again  to  look  at 
this.  My  center  is  a  product  of  evolution.  Its 
ancestor  was  a  youthful  DOE  center  that  Is 
still  a  vigorous  citizen.  Our  center  owes  a  lot 
to  this  parent,  and  to  aunts  and  uncles  on 
the  DOE  side  as  weU.  We  obtained  software, 
documenUtion,  and  much  good  advice  from 
MFE.  Our  mass  storage  system,  which  we 
have  now  commercialized  imder  license 
from  the  DOE  labs,  was  a  software  product 
from  Los  Alamos,  with  hardware  from  IBM. 
In  addition,  we  have  a  similar  technology 
transfer  agreement  with  Lawrence  Uver- 
more  for  its  UNIX-based  fUe  management 
system.  As  we  have  developed  and  Interact- 
ed with  our  brother  and  sister  NSP  centers, 
we  have  been  able  to  repay  our  parents  and 
aunts  and  uncles.  We  have  worked  with  the 
DOE  labs  on  operating  system  issues.  We 
are  working  with  Los  Alamos  and  Caltech 
on  prototyping  a  gigabit  per  second  network 
of  the  kind  envisioned  In  this  bill. 

And  we've  also  grown  up  and  had  kids  of 
our  own,  and  »o  have  our  brothers  and  sis- 
ters. We  have  fostered  and  participated  In 
much  important  research,  including  re- 
search that  speaks  to  one  of  the  grandest 
challenges  we  face:  maintaining  American 
competitiveness.  For  example.  In  our  center, 
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we  helped  Gencorp  to  develop  a  new 
method  for  rapid  Injection  molding  of  fiber- 
glass and  plastic  auto  body  parts.  The  NSP 
center  In  Pittsburgh  helped  Alcoa  to  devel- 
op lighter  aluminum  cans,  and  the  NSP 
center  in  lUlnois  helped  Kodak  develop  new 
chemical  processes  for  film  developing. 
Moreover,  we've  had  a  vigorous  program  of 
research  and  technology  transfer  conducted 
jointly  with  members  of  the  computer  in- 
dustry. At  San  Diego,  this  has  included 
Cray,  Digital  Equipment.  Supertek.  Apple, 
and  Alllant.  This  program  has  enable  these 
vendors  to  enhance  their  product  offerings 
and  Improve  their  competitiveness  in  the 
world  market. 

We  have  taken  very  seriously  our  respon- 
sibility to  educate  researchers,  students,  and 
young  people  in  the  use  of  supercomputers 
and  the  opportunities  of  computational  sci- 
ence. There's  the  Superklds  program  at 
MFE,  the  SuperQuest  program  at  Cornell, 
the  Kid  Lab  program  at  San  Diego,  and  pro- 
grams In  Research  Experiences  for  Under- 
graduates at  all  the  NSP  centers,  in  addition 
to  feUowshlps  and  appointments  for  visiting 
scientists.  All  of  these  centers  give  work- 
shops and  hold  meetings  to  spread  tech- 
nique, whether  it's  new  math  or  new  super- 
computer graphics  or  new  biochemistry. 
And  we  also  clone  ourselves.  Key  staff  mem- 
bers of  some  of  the  new  sUte-supported  su- 
percomputlng  centers  have  been  drawn 
from  the  many  experts  trained  by  the 
DOE/DOD  and  NSP  centers. 

In  order  words,  the  NSP  centers  and  the 
existing  DOE  centers  have  taken  a  leader- 
ship role  In  the  efforts  this  bill  seeks  to  sup- 
port. Those  efforts  are  the  efforts  that  the 
present  centers  of  supercomputlng  have 
been  engaged  In,  multiplied  thirty-  or  forty- 
fold  A  layer  of  expertise,  a  computational 
mini-Infrastructure,  has  already  evolved. 
The  efforts  envisioned  in  this  bill  will  have 
the  most  leverage  if  the  funding  is  chan- 
neled through  this  layer.  I  hope  the  lan- 
guage referring  to  new  centers  will  be 
looked  at  very  closely  when  the  time  comes 
to  Implement  this  bill.  A  center  U  supposed 
to  be  central  and  Is  supposed  to  centralize, 
so  It  can  act  rapidly  and  take  advantage  of 
economies  of  scale.  We  should  not  repeat 
the  experience  we  already  have:  rather,  we 
should  buUd  on  it  and  very  quickly  evolve 
upward  from  It. 

Darwinian  Nature  is  profligate  with  mass 
extinctions  and  reformations  of  the  plant 
and  animal  kingdoms,  but.  as  Darwin  him- 
self pointed  out.  when  humanity  domesti- 
cates and  breeds  animals.  It  can  choose  to  do 
better  than  Nature  will  do.  and  faster  as 
well. 


WE  MUST  HAVE  A  MIX  OF 
ENERGY  RESOURCES  AND  NU- 
CLEAR POWER  MUST  BE  PART 
OP  THAT  MIX 


HON.  BEVERLY  B.  BYRON 

or  IIARYIAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  Apnl  18,  1990 
Mrs.  BYRON.  Mr.  Speaker,  as  we  com- 
memorate Earth  Day,  this  Nation  is  under- 
standabty  drawn  to  consider  the  protection  of 
our  natural  resources  and  national  treasures. 
As  a  member  of  the  Subcommittee  on  Nation- 
al Parks  and  Public  Lands,  I  am  reminded  of 
these  obligations  every  day. 
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At  this  moment.  Congress  is  seriously  con- 
sidering legislation  to  limit  oil  exploration  in 
significant  amounts  of  the  Arctic  Plain  in 
Alaska,  bills  that  would  prohibit  oil  exploration 
and  drilling  over  the  vast  majority  of  the  Amer- 
ican coastline,  and  vital  legislatton  to  dean  up 
the  air  that  will  have  a  profound  impact  on  our 
energy  policy. 

All  of  this  is  vital  and  necessary,  but  sooner 
or  later  we  must  begin  to  ask  where  we  will 
get  the  energy  resources  to  sustain  our  econ- 
omy. If  we  won't  drill  for  oil,  if  we  discourage 
the  use  of  coal,  if  we  don't  want  our  wikJ  and 
scenic  rivers  destroyed  by  hydroelectric  facili- 
ties, if  we  are  unwilling  to  sustain  the  size  and 
strength  of  our  military  to  protect  our  import 
supply  lines,  what  do  we  intend  to  do? 

Certainly,  I  have  supported  the  encourage- 
ment of  alternate  fuels:  solar,  wind,  methanol, 
et  cetera.  I  also  believe  that  recycling  and 
conservation  have  important  roles  to  play.  But 
these  options  are  not  going  to  sustain  our 
economy  in  even  the  intermediate  temi,  let 
alone  allow  us  to  increase  our  standard  of 

living. 

Sooner  or  later,  we  will  be  forced  to  con- 
front these  questions  again.  Mr.  Speaker,  I 
have  enclosed  a  recent  editorial  from  the 
Washington  Post  that  contains  part  of  the 
answer.  That  answer  is  nuclear. 

Seabrook  Starts  Up 
Despite  14  years  of  protest  demonstra- 
tions and  litigation,  the  Seabrook  reactor  In 
New  Hampshire  went  Into  operation  this 
week.  It  will  generate  power  for  New  Eng- 
land without  contributing  to  acid  rain  or  to 
global  warming.  Will  that  end  the  opposi- 
tion to  It?  Unlikely. 

That  opposition  has  two  parts.  Much  of 
the  legal  coml)at  has  involved  the  plan  to 
clear  people  out  of  the  surrounding  area  In 
the  event  of  a  major  accident.  Seabrook  Is 
near  beaches  that  draw  heavy  crowds  In 
summer,  and  the  claim  Is  that  people 
couldn't  get  out  quickly.  But  there's  an- 
other kind  of  opposition  that  has  nothing  to 
do  with  this  specific  site.  It  begins  with  the 
visceral  conviction  that  the  technology 
itself  Is  Illegitimate  and  dangerous. 

Certainly  It  is  dangerous.  To  illustrate  the 
point,  a  truck  accldentaUy  damaged  the 
cooling  system  of  a  reactor  In  Georgia  this 
week  There  were  no  serious  consequences, 
but  under  slightly  different  circumstances, 
there  could  have  been.  Nuclear  power  is  an 
unforgiving  technology.  There  are  now 
many  dangerous  and  unforgiving  technol- 
ogies In  daUy  use  In  this  country  saving 
money,  time  and  Uves.  There  is  «»  w^y.ff 
generate  large  quantities  of  electricity  with- 
out danger,  and  the  question  Is  which 
method  returns  the  greatest  benefits  with 

the  smallest  risks.  ^  ,     „  ^  r-„.rf 

New  England  and  the  whole  East  Coast 
are  now  at  the  edge  of  serious  power  short- 
ages Conservation  of  energy  U  essential, 
but  even  with  a  strenuous  effort  at  conser- 
vation, there  are  going  to  have  to  be  new 
power  plants.  What  sort  should  they  be? 
Most  of  the  country's  power  Is  currently 
produced  by  burning  coal,  which  greatly 
damages  the  environment.  Natural  gas  is 
cleaner  but  more  expensive  and,  like  any 
fossU  fuel,  produces  carbon  dioxide,  the 
major  element  In  global  warning.  Solar 
energy  Is  coming  along  but  wiU  always  be 
limited  by  the  sun's  habit  of  periodicaUy 
disappearing.  The  opponente  of  S««brook 
include  most  of  the  ranking  politicians  In 
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Massachusetts,  whose  position  is  conspicu- 
ously vitiated  by  the  extreme  vagueness  of 
their  own  thoughts  about  where  and  how  to 
produce  adequate  energy  for  a  modem  soci- 
ety in  a  cold  climate. 

If  this  country  seriously  wants  to  reduce 
the  amounts  of  carbon  dioxide  being 
pumped  Into  the  atmosphere,  it  is  going  to 
have  to  use  more  nuclear  energy 


REAGAN'S  SPEECH  BRINGS  THIS 
PATRIOT  OUT  OF  THE     CLOSET 


HON.  HENRY  J.  HYDE 

or  iixiNois 

IN  THE  HODSE  OK  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  HYDE  Mr  Speaker,  one  isn't  used  to 
newspaper  columnists  writing  good  things 
about  former  President  Reagan,  and  when  i 
ran  across  Ken  Dychtwald's  article  in  the  Chi- 
cago Sun-Tirrws  of  February  18,  I  was  pleas- 
antty  surprised.  The  wnter  recognizes  what 
many  of  us  have  satd  for  some  time  that 
Ronald  Reagan  t^s  made  us  all  very  proud  to 
be  Americans 

I  commend  this  article  to  my  colleagues  (or 
their  review: 

(Prom  the  Chicago  Sun-Times.  Feb   18. 
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RxACAH  s  Speech  Brings  This  Patriot  Out 

OF  THE    Closet" 

(By  Ken  Dychtwald) 

Last  week  I  had  a  most  unusual  expert 
ence    The   Sara   Lee   Corp.    had    invited    a 
small   group   of   powerful    business    leaders 
and  their  spouses  to  a  mini-conference,   a 
kind  of   'think  tank"  focused  on  the  future. 

The  faculty  for  this  four-day  gathering  in 
eluded.  t>esides  myself.  John  Naisbitt. 
author  of  Megatrends  2000:  Lester  Thurow. 
dean  of  the  business  school  at  the  Massa- 
chusetts Institute  of  Technology;  James 
Fletcher,  director  of  NASA;  Zbigniew  Brze- 
zlnski.  counselor  for  the  Center  for  Strate 
gic  and  International  Studies,  and  former 
I*resident  Ronald  Reagan. 

President  Reagan  addressed  our  group  of 
50  or  so  people  on  Feb.  6.  his  79th  birthday. 
After  lunch  was  served,  his  birthday  cake 
(made  by  Sara  Lee.  of  course)  arrived  and 
we  all  Joined  in  singing  a  rousing  rendition 
of  Happy  Birthday."  Then,  for  several 
hours,  Reagan  addressed  our  group  with  his 
opinions  on  a  wide  range  of  domestic  and 
international  issues: 

GorlMUJhev:  "I  had  very  good  chemistry 
with  Mr.  Gorbachev  Im  keeping  my  fingers 
crossed  for  his  continued  success." 

Leadership:  "My  favorite  world  leader  is 
Margaret  Thatcher." 

His  most  unhappy  incident  as  president 
"The  killing  of  the  Marines  in  the  t)omb  ex 
plosion  in  Lebanon. '" 

A  challenge  to  appear  with  the  other 
three  living  past-presidents  on  a  TV  special 
about  politics:  "An  interesting  idea,  but  re 
member  only  the  acting  president  has  all 
the  facu.  I  wouldn't  want  to  do  anything 
that  would  undermine  President  Bush.  " 

During  the  question-and-answer  period 
that  followed.  I  raised  my  hand  to  catch  his 
attention.  When  he  selected  me  and  my  Jit 
ters  passed.  I  asked:  As  a  long-lived  Ameri 
can— and  as  a  prominent  leader  of  Ameri 
cans— what,  in  your  opinion,  mAkes  us  and 
our  country  special?" 

After  takiiig  a  moment  to  reflect,  and 
then    fastening    his   eyes   on   me.    he   said: 
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"Well,  I  have  been  thinking  about  that  very 
question  myself  lately,  I  have  never  said 
this  in  public  before,  but  here  is  what  I 
think  makes  America  great. 

"In  this  day  and  age,  you  could  go  to  live 
in  Spain,  but  youd  never  become  a  Span- 
lard.  If  you  moved  to  Japan  and  spent  the 
rest  of  your  life  there,  youd  never  be  ac- 
cepted as  a  Japanese.  Similarly,  if  you  chose 
to  live  in  Prance,  you  wouldn't  he  accepted 
as  a  Frenchman.  But  anyone  can  move  to 
America  and  tiecome  an  American.  Ours  is 
the  greatest  social  experiment  in  the  his- 
troy  of  civilization.  We  have  a  nation  where 
people  of  all  races,  religions  and  ethnic 
backgrounds  have  Joined  together  to  form 
the  great  melting  pot  of  democracy. 

The  other  thing  that  I  particularly  ap- 
preciate about  America  is  that  nearly  all  the 
nations  of  the  world,  each  of  their  constitu- 
tions tell  their  people  what  they  can  do.  In 
ours,  the  people  tell  the  government  what  It 
can  do  " 

And  then,  in  a  dramatic  moment.  Reagan 
began  to  recite  the  opening  sentences  of  the 
US.  Constitution:    We.  the  people  •  •  •    " 

When  he  finished  his  answer,  a  hush  fell 
over  our  group  as  we  all  felt  touched  by 
Reagan's  observations  and  the  deep  feelings 
that  motivate  him  As  a  baby  boomer  who 
has  for  many  years  felt  that  patriotism  was 
a  bit  corny  and  unfashionable.  I  must  say 
that  Reagan's  comments  and  belief  in  our 
nation  s  basic  values  and  ideals  were  a  wel- 
come relief  from  the  cynicism  and  negativ 
ity  that  are  so  prevalent  these  days. 

And  as  I  heard  Reagan  passionately  voice 
the  importance  of  personal  and  political 
freedom.  I  felt  proud  to  t>e  an  American, 
more  proud  than  I  had  allowed  myself  to 
feel  for  some  time 

It  got  me  wonderning— maybe  there  are 
oi.ier  closet  patriots"  out  there.  How  do 
you  feel  about  these  Lssues?  Please  write  to 
me  in  care  of  the  Chicago  Sun-Times.  Fea- 
tures Department.  401  N  Wabash.  Chicago 
60611 


TIME  TO  RENEW  REVENUE 
SHARING 

HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  MURTHA  Mr  Speaker,  in  the  current 
budget  debate  we  have  been  overlooking  one 
very  important,  needed  step  to  restart  the 
Revenue  Shanng  Program. 

Revenue  shanng  tjegan  in  1972  and  over 
14  years  provided  $83  billion  to  local  govern- 
ments Put  simply  It  was  a  program  that 
worked— worked  to  keep  valuable  programs 
underway  and  worked  to  provide  for  communi- 
ty needs 

In  October  1986.  I  offered  an  amendment 
on  behalf  of  the  Appropnations  Committee  as 
a  last-ditch  effort  to  extend  revenue  shanng. 
The  House  leadership  decided  President 
Reagan  would  veto  the  entire,  crucial  spend- 
ing bill  if  our  amendment  was  included  so  we 
reluctantly  agreed  to  a  Rules  Committee  deci- 
sion sinking  our  amerxJment.  Since  then. 
Chairman  Whitten.  and  I  have  introduced  leg- 
islation to  reauthonze  the  program 

It  IS  needed  at  this  time  for  three  main  rea- 
sons 

First,  with  cutbacks  dunng  the  Reagan-Bush 
administrations  in  domestic  programs,  more  of 
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the  burden  for  community  services  has  fallen 
to  local  governments.  This  was  tfie  very  phi- 
losophy that  sparked  the  initial  round  of  reve- 
nue shanng.  The  need  is  just  as  real  today. 

Second,  everyone  recognizes  that  we  have 
a  major  infrastructure  rebuilding  problem 
facing  us  in  the  1990's.  Until  funds  became 
available  for  the  Federal  Government  to  lead 
the  way  in  that  effort,  local  government  will 
again  be  carrying  the  burden.  Revenue  shar- 
ing will  provide  them  with  the  financial  edge  to 
continue  and  improve  vital  water,  sewage, 
road,  and  community  building  upkeep  until  we 
can  take  more  major  steps. 

Third,  while  the  Reagan-Bush  administra- 
tions have  made  much  of  their  goals  of  reduc- 
ing Federal  taxes,  whether  you  agree  with 
their  approach  or  not.  this  piolicy,  coupled  with 
the  decline  in  s(>ending,  has  placed  for  many 
Amencans  a  larger  tax  burden  at  the  local 
level  And  local  governments  often  work  with 
more  regressive  taxes  that  penalize  the  work- 
ing families  and  older  Amencans  on  fixed  in- 
comes more  than  teW  rates  tied  to  income 
level 

We  can  fit  revenue  shanng  into  our  overall 
budget  picture  it  marks  an  idea  whose  time 
has  returned  Revenue  shanng  II  should  be  a 
congressional  sequel  this  summer,  as  it  would 
provide  a  major  economic  boost. 


D.L.  WIEMAN 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18,  1990 

Mr  FAZIO  Mr  Sp>eaker,  I  nse  in  honor  of 
longtime  California  State  transportation  leader, 
D.L  (Larry)  Wieman.  After  42  years  of  service 
to  the  transportation  industry  and  his  commu- 
nity, Larry  will  retire  on  April  30,  1 990. 

In  light  of  his  present  status  and  past 
achievements,  Larry  is  nchly  deserving  of  the 
high  esteem  he  holds  in  the  minds  of  his  col- 
leagues, as  well  as  those  in  Federal,  regional, 
and  local  agencies. 

As  an  engineer,  planner,  and  executive, 
Larry  brought  innovation,  commitment,  and 
leadership  to  a  variety  of  assignments.  With  a 
long  history  of  promoting  statewide  improve- 
ments to  transportation,  projects  he  helped 
with  include:  the  design  of  Interstate  Route  10 
through  Redlands,  CA;  the  promotion  of  legis- 
lation which  created  the  present  department 
of  transportation;  and,  the  oversight  of  the 
completion  of  Interstate  Highway  5. 

From  the  beginning  of  his  career,  Larry  ar- 
dently pursued  innovative  ways  to  improve  the 
transportation  systems  in  California.  After  re- 
ceiving his  degree  in  engineering  design  from 
UCLA  in  1950,  he  was  appointed  district  engi- 
neer for  the  department  of  public  works, 
where  he  planned  road  construction  through- 
out the  San  Bernardino  district. 

Later,  after  numerous  distnct  assignments, 
Larry  became  the  head  of  the  statewide  high- 
way research  program  in  Sacramento  Once  in 
Sacramento,  Larry  became  involved  with  the 
State  legislature,  helping  to  create  the  new 
department  of  transportatk>n,  and  eventually 
became  the  acting  chief  of  the  division  of 
transportation  planning.  In  1976,  he  was  ap- 
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pointed  director  of  Caltrans  District  10  in 
Stockton,  wtiich  covered  nine  counties  in  the 
Central  Valley. 

During  his  tenure  at  the  department  of 
transportation,  Larry  was  noted  for  his  devel- 
opment of  a  management  method  l<nown  as 
quality  circles,  and  for  his  organization  of  a 
statewide  planning  system.  "Planning  in  the 
1990s,"  which  yielded  the  advance  transpor- 
tation system  development  effort. 

Lan7  is  generous  with  his  time  and  energies 
outside  of  his  career.  He  has  been  extremely 
active  in  raising  money  for  the  United  Way 
and  was  responsible  for  coordinating  fundrais- 
ing  contests  as  the  division  and  section  leader 
of  the  United  Way  of  San  Joaquin  County. 

As  a  fellow  in  the  American  Society  of  Civil 
Engineers,  and  a  member  of  the  Transporta- 
tion Research  Board's  Committee  on  Water 
Transportation  and  Statewide  FManning,  Larry 
works  outside  of  his  position  to  further  the  in- 
terests of  California  transportation. 

Larry  resides  in  Sacramento  with  his  wife, 
Virginia.  They  have  one  daughter  and  two 
grandchildren. 

Mr.  Speaker,  I  applaud  the  efforts  of  Lanry 
Weiman,  knowing  well  that  this  career-long 
pursuit  to  improve  the  transportation  systems 
in  California  will  leave  a  trail  of  innovation  and 
leadership.  I  wish  him  luck  with  his  future  en- 
deavors, and  congratulate  him  on  his  past 
achievements. 


MRS.  MARY  BRIDGES  WILL  CEL- 
EBRATE HER  lOOTH  BIRTHDAY 
ON  APRIL  22 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 


Mr  MRAZEK.  Mr.  Speaker.  I  rise  today  to 
inform  my  colleagues  of  a  milestone  in  the  life 
of  one  of  my  constituents.  On  April  22,  Mrs. 
Mary  Bridges  of  Centerport.  Long  Island,  will 
celebrate  her  100th  birthday. 

Perhaps  it  will  seem  callow  of  me,  Mr. 
Speaker,  to  admit  that  the  thought  of  a  life- 
time spanning  a  century's  time  is  almost  in- 
comprehensible. But  think  of  it:  Mary  Bridges 
was  born  during  the  administration  of  Presi- 
dent Benjamin  Harrison.  Her  life  and  times 
have  known  the  Spanish-American  War,  the 
rollout  of  the  Model  T.  Woodrow  Wilson's 
League  of  Nations,  Prohibiten,  ttie  Great  De- 
pression, and  Peari  Hartxx.  She  has  seen 
America  evolve  from  an  agrarian  country  to 
builders  of  home  computers  and  supercol- 
liders. Her  century  on  Earth  has  seen  both 
steamships  on  the  Mississippi  and  starships 
beyond  Neptune. 

How  wonderful  it  must  be  for  her  to  reflect 
on  all  of  this,  to  see  both  where  we've  come 
from  and  where  we're  going.  I'm  certain  that 
her  perspective  and  her  wisdom  could  benefit 
those  of  us  here  as  we  seek  to  chart  a  course 
of  our  Nation's  future  without  repeating  the 
mistakes  of  the  past. 

Mr.  Speaker,  I'm  sure  my  colleagues  join 
with  me  today  in  wishing  a  most  happy  100th 
birthday  for  Mrs.  Mary  Bridges  as  she  begins 
her  second  century  on  this  planet. 
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A  THANK  YOU  TO  DR.  HERBERT 
V.  PINE  POR  43  YEARS  OP 
SERVICE 

HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  POSHARD.  Mr.  Speaker,  Dr.  Hertjert  V. 
Fine  is  a  true  American  success  story.  Re- 
cently, in  my  district,  the  people  he  has 
served  so  faithfully  for  the  last  43  years  gave 
their  thanks  for  all  he  has  done.  And  I  want  to 
tell  you  about  Dr.  Fine,  in  hopes  that  his  ex- 
ample will  be  a  shining  light  for  all  those  who 
read  about  him. 

Dr.  Fine  was  born  July  2,  1917,  to  Philip 
and  Bessie  Fine  in  Chicago,  IL.  His  life  was 
typtoal  until  the  age  of  12,  when  his  mother 
died.  The  year  was  1929.  and  the  stock 
market  crash  completed  the  devastation  in  his 
family.  Herbert,  his  brother  Melvin,  and  sister 
Ethel,  were  placed  in  an  orphanage  because 
his  father  could  not  care  for  the  children.  For 
the  next  3  years,  until  his  father  remarried, 
Herbert  kept  the  children  together.  He  was 
forced  to  become  a  man  at  a  very  eariy  age. 
Dr.  Fine  attended  high  school  in  Chicago, 
distinguishing  himself  as  a  fine  musician,  and 
near  the  end  of  his  studies  he  decided  to 
become  a  doctor. 

Through  great  personal  determination  he 
was  accepted  by  the  Chicago  Medical  School. 
a  tremendous  challenge  financially  and  aca- 
demk»lly.  Dr.  Fine  was  a  student  and  a 
worker  by  day.  a  janitor  by  night  to  make  ends 
meet.  But  the  fire  of  determination  kept  his 
will  stoked  high,  and  his  sister  Ethel  wortced 
as  a  bookkeeper  to  help  keep  him  in  school. 
During  his  junior  year.  Dr.  Fine  became  very 
ill  and  was  hospitalized.  During  that  time  he 
met  a  pretty  young  nurse  named  Esther 
Schultz.  They  eventually  were  married,  and 
with  the  help  of  his  wife  and  sister,  Hertaert  V. 
Fine  became  a  doctor  in  1 943. 


Dr.  Fine  served  in  the  Army,  was  discharged 
in  the  fall  of  1946.  and  began  his  continued 
training  as  a  physician. 

At  age  29.  he  made  a  decision  that  symbol- 
izes his  career.  Looking  to  help  people  who 
needed  him,  he  sought  out  a  small  community 
desperate  for  a  physician.  In  April  of  1947, 
with  help  from  the  Carterville  Lions  Club.  Dr. 
Fine  visited  Carterville,  IL.  With  fewer  than 
1.000  residents  and  without  a  doctor  for  quite 
some  time.  Carterville  was  a  poor  community 
of  farmers  and  coal  miners  who  had  received 
little  if  any  medical  attention. 

In  May  1947.  Dr.  Fine,  his  wife  Esther  and 
their  2-year-old  son  Rusty,  made  the  journey 
to  Carterville  to  set  up  his  practice.  Dr.  Fine's 
dream  had  begun,  and  the  town  would  sleep  a 
little  safer. 

In  1948  his  wife  gave  birth  to  twins,  Beth 
and  Bruce.  Two  months  later  his  sister  Ethel, 
who  was  so  instrumental  in  his  success,  was 
killed  in  a  fire  at  their  childhood  home  in  Chi- 
cago. Dr.  Fine  named  his  practice  in  her 
memory,  and  his  prescription  pads  read  "The 
Ethel  Memorial  Dispensary"  in  her  tribute. 
Each  day  he  practices  medk:ine  he  honors 
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her  love  and  devotton,  and  the  medical  books 
that  helpled  start  his  practice  are  often  in- 
scribed "To  Herbie.  With  Love.  'ET'." 

In  the  earty  1950's  Dr.  Fine  moved  his 
office  to  110  North  Divisran  Street  in  Carter- 
ville, where  it  remained  until  1988.  Converted 
from  an  old  grocery  store,  this,  facility  was 
state  of  the  art,  including  an  x-ray  machine. 
The  office  was  open  every  day  of  the  week, 
from  9  a.m.  until  the  last  patient  was  seen. 
More  than  100  people  a  day  would  seek  at- 
tention, even  though  appointments  were  un- 
heard of.  and  every  patient  was  treated,  re- 
gardless of  whether  they  could  pay.  If  they 
were  sick  they  received  Dr.  Fine's  care. 

Around  the  holidays  people  would  often 
bring  turiteys.  hams,  and  desserts  whteh  were 
given  from  the  heart.  And  often  Dr.  Fine  would 
take  those  treasures  to  other  families  who 
would  othenwse  go  without. 

A  fourth  child,  Alexander,  was  bom  in  1956. 
Dr.  Fine  had  been  in  Carterville  less  than  10 
years,  worthing  20  hours  a  day,  including 
house  calls,  a  practice  he  still  keeps.  Dr.  Fine 
himself  stopped  deliverying  babies  in  1985, 
but  up  until  that  time  he  brought  2,500  new 
lives  into  this  wortd.  each  delivered  with  a 
loving  touch  and  with  great  respect  for  the 
meaning  of  life. 

Dr.  Fine  was  on  the  staff  of  Holden  and 
Doctor's  Hospital  in  Cartwndale.  Marion  Me- 
morial Hospital,  and  Herrin  Hospital.  He 
gradually  limited  his  practice  to  Herrin.  and  as 
a  member  of  the  Williamson  County  Medical 
Society,  he  was  recently  honored  as  "Lifetime 
Secretary,"  giving  up  the  post  2  years  ago.  He 
has  been  active  in  numerous  professional  so- 
cieties and  community  organizations. 

On  August  29,  1988,  Dr.  Fine  closed  the 
1 10  North  Diviswn  Street  office.  1  am  proud  to 
say  that  location  is  now  wtiere  one  of  my  dis- 
trict offices  is  located,  and  Dr.  Fine  helped  set 
a  standard  for  public  service  that  we  are  obli- 
gated and  honored  to  perpetuate. 

1  should  mentkMi  these  details  were  provid- 
ed by  his  family  whk:h  has  generously  shared 
Its  love  and  devotron  to  help  make  Dr.  Fine's 
contributions  possible. 

From  an  orphan  in  Chk»go  to  the  lifefline 
for  a  airal  community  in  southern  Illinois.  It  is 
an  amazing  story.  It  epitomizes  the  success  a 
person  can  have  and  the  contributkjn  to  the 
community  they  can  make  if  they  are  deter- 
mined to  see  it  through.  It  underscores  the 
real  strength  of  our  society.  And  it  highlights 
the  brilliance  of  a  man  who  gave  so  much  that 
we  look  to  him  as  an  example  of  a  man  who 
made  a  difference. 

Where  would  we  be  without  the  babies  he 
delivered,  the  children  he  inoculated  against 
disease,  the  adults  who  were  given  protoriged 
opportunities  to  live  under  his  care,  and  the 
families  who  were  comforted  by  his  compas- 
sron  in  their  greatest  time  of  need? 

Dr.  Fine,  we  owe  you  a  great  deal,  and 
knowing  the  kind  of  man  you  are,  any  sort  of 
payment  would  not  only  be  refused  but  con- 
sklered  unnecessary.  So  let  us  instead  simply 
say,  "thank  you." 


Aoril  18,  1990 
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WORKERS  MEMORIAL  DAY 


HON.  JAMES  H.  SCHEUER 

OP  NrW  YORK 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday.  April  IS.  1990 

Mr  SCHEUER  Mr  Speaker,  oo  April  27 
and  April  28.  American  wrtxkers  Mled.  iniured. 
or  diseased  while  on  ttw  job  will  be  rerrwm- 
bered  dunng  Workers  Memorial  Day  observ- 
ances taking  place  across  tbe  Nation. 

The  American  labor  movement  has  fittingly 
chosen  this  weekend  for  its  observances  tie- 
cause  It  also  marks  the  20th  anniversary  of 
enactment  of  ttie  Occupational  Safety  and 
Health  Act,  commonly  kno¥wn  as  OSHA 

TNs  s  a  time  at  which  all  of  us  should  re- 
flect on — and  act  on — tfie  need  to  strengtfien 
and  improve  our  Nation's  landmark  )ob  safety 
law.  as  well  as  other  workplace  safety  and 
fiealth  laws.  Coming  as  it  does  on  ttie  fieels  of 
Earth  Day.  Workers  Memorial  Day  also  serves 
to  remind  us  of  tfie  importance  of  rededicating 
ourselves  to  doing  all  that  we  can  to  promote 
clean  and  heattfiy  workplace  environments 

The  Indoor  Air  Quality  Act  of  1 990,  of  which 
I  am  proud  to  be  an  original  cosponsor.  would 
go  a  kxig  way  toward  doing  just  tfiat.  This  (xo- 
piosed  legislation,  currently  t>eing  marked  up  m 
committee,  is  intended  to  help  reduce  the 
threat  to  fiuman  health  posed  tjy  indoor  air 
contaminants  Reducing  these  contaminants 
woukj  be  accomplished,  in  part,  via  tfie  estab- 
lishment of  a  coordinated  research  program 
and  a  process  for  directing  and  focusing  tfie 
autfxxTties  of  Federal  agencies  toward  this 
goal 

Among  otfier  provisions,  tfie  Indoor  Air 
CXjality  Act  of  1990  Provides  for  development 
of  technical  and  management-practx^e  txjlle- 
tins  to  assess  technologies  for  control  and 
measurement  of  indoor  air  contaminants,  di- 
rects tfie  ErrvKonmental  Protection  Agency 
[EPA]  to  develop  a  list  of  indoor  air  contami- 
nants and  prepare  health  advisory  documents 
for  them — describing  ttie  characteristics  of  tfie 
contaminant  and  tfie  health  ttveats  posed  at 
vanous  corx;ontrations — directs  the  EPA  to 
develop  a  national  response  plan  identifying 
actions  to  be  taken  to  reduce  contaminants  m 
indoor  air  In  accordarwe  with  the  bill,  an  inter- 
agency counal  on  indoor  air  quality  woukj  be 
established  to  coordinate  indoor  air  activities 
of  federal  agencies  An  office  of  indoor  air 
quality  would  also  be  created  within  ttie  EPA 

In  drafting  ttus  proposed  legislation,  we  rec- 
ognized ttie  importance  of  involving  State  and 
kxal  governmental  jurisdictions  as  well 
Indeed,  development  arxl  demonstration  of 
State  and  kx:al  responses  to  indoor  air  conta- 
mmaton  problems  is  an  integral  purpose  of 
our  biH.  It  would  auttionze  furxling  for  Federal 
grants  to  support  ttie  develcpment  and  imple- 
mentation of  State  strategies  for  ttie  manage- 
ment and  assessment  of  indoor  air  quality 

On  Friday,  Apnl  27.  I  stiall  be  loimng  a 
number  of  dignitaries  from  New  York  Citys 
labor,  political  and  religious  communities  in 
paying  tnbute  to  ttie  American  worker  on  tfie 
occasion  of  the  secorx)  annual  Workers  Me- 
morial Day  I  fiope  that  many  of  my  colleagues 
wM,  Vkemtae.  be  participatir>g  m  similar  activi- 
ties taking  place  in  ttieir  areas 
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Just  as  Earth  Day  and  tfie  publicity  sur- 
rounding It  has  fielped  stir  our  ecological  con- 
sciousness and  strengthen  our  resolve  to  pro- 
tect our  environment.  I  fiope  ttiat  Workers  Me- 
morial Day  will  serve  as  a  clanon  call,  beckon- 
ing us  to  implement  furtfier  safeguards  to  pro- 
tect tfie  fiealth  and  safety  of  Amenca's  work- 
ing men  and  women 


April  18,  1990 


FEDERAL  TAXPAYERS'  RIGHT 
TO- KNOW  ACT 


HON.  HOWARD  WOLPE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  WOLPE  Mr  Speaker,  you  get  what 
your  p»ay  for"  has  long  t)een  a  saying  for 
American  consumers,  but  for  years  the  Amen- 
can  taxpayers  have  t>een  left  in  the  dark 
atxxit  wfiere  their  tax  dollars  go  That  is  why 
today  I  am  introducing  the  Federal  Taxpayers' 
Right-to-Know  Act 

Many  of  us  are  heanng  from  a  great  number 
of  our  constituents  who  are  expressing  their 
views  on  the  various  proposal  to  reduce  the 
Federal  deficit  Too  often,  however,  the 
debate  on  fiscal  pioltcy  has  been  clouded  by 
persistent  misconceptions  How  many  times 
have  we  heard,  txith  from  within  Congress 
and  witfxxit.  ttiat  we  could  balance  the  budget 
if  we  would  only  eliminate  food  stamps  or  for- 
eign aid  or  defense  spending'' 

The  Federal  Taxpayers'  Right-to-Know  Act 
would  inform  ttie  taxpayer  about  Government 
spending  by  requinng  that  all  Federal  p)ersonal 
income  tax  txx)klets  contain  two  pie  charts 
One  depicting  sources  of  Government  reve- 
nue and  tfie  other  showing  a  breakdown  of 
how  ttie  revenue  is  spent 

Mr  Speaker.  I  believe  the  simple  step  con- 
tained in  this  bill  will  contnbute  a  more  in- 
formed public  detiate  on  Federal  budget 
policy  and.  fiopefully,  to  the  development  of 
tfie  national  consensus  necessary  to  tackle 
the  deficit  cnsis 

I  urge  my  colleagues  to  support  this  initia- 
tive and  to  cosponsor  the  Federal  Taxpayers' 
Right-to-Know  Act 


SOVIET     UNION"  IS  NO  UNION, 
BUT  A  PRISON 

HON.  GERALD  B.H.  SOLOMON 

OP  I»EW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  SOLOMON  Mr  Speaker.  Captive  Na- 
tions Week  was  first  passed  by  bipartisan  ac- 
claim over  30  years  ago  Since  ttiat  time,  fiow- 
ever.  many  Members  of  this  House  have 
spoken  and  voted  as  if  tfiere  was  no  such 
thing 

To  ttiose  Members,  it  was  tfie  United 
States,  not  the  Soviet  Union,  tfiat  sfioukt  be 
hekj  responsible  for  tfie  suffenng  that  still 
cfiaractenzes  tfus  t>loody  century 

Much  of  ttiat  blood  is  on  the  hiands  of  tfiose 
who  never  took  tfie  Soviet  threat  seriously 
and  wfio  now  regard  its  retreat  as  (xoof  it 
neuter  existed 


But  tfie  threat  was  always  very  real  to  those 
who  lived  under  it  for  45  years,  and  in  reality 
still  live  under  it  today. 

That  reality  was  outlined  eloquently  in  a 
March  21  column  by  Rk:hard  Grenier  in  the 
Washington  Times.  I  submit  it  for  ttie  Record 

(Prom  the  Washington  Times.  Mar.  21. 
1990] 

"Naughty  Empire"  Losing  Its  Captives 

<By  Richard  Grenier) 

Does  anytxKly  care  If  the  Russians  tried  to 
assassinate  the  pope?  It  happened  so  long 
Eigo.  Back  there  with  the  assassination  of 
Abraham  Lincoln,  wasn't  it?  Is  anytiody  still 
interested?  So  thought  The  New  'York 
Times,  apparently,  which  buried  the  new 
KGB  defector  story  strongly  supporting  the 
Soviet- instigation  thesis  inside  the  paper  on 
page  6.  below  the  fold,  and  kept  out  of  the 
heading  and  lead  the  boring  part  atxiut  the 
pope. 

And  even  is  the  Soviets  did  instigate  an  as- 
sassination attempt  on  the  pope,  would  it 
matter  really,  compared  to  the  unspeakable 
evil  of  exploding  cigars  that  the  CIA's  fire- 
works department  was  thinking  of  sending 
Fidel  Castro  (a  man  now  descrllied  as  mon- 
strous even  in  Moscow),  and  who.  spared  the 
cigars,  has  done  for  Cuba  what  Nicolae 
Ceausescu  did  for  Romania? 

The  crux  of  the  matter  is:  "Would  an  assas- 
sination of  the  pope  be  really  evil?  Would 
Rep.  David  Bonior.  Michigan  Democrat  and 
still  a  fervid  Sandinlsta  even  after  the  Nica- 
raguan  electoral  landslide,  consider  assassi- 
nating a  reactionary  pope  of  a  comparable 
level  of  wickedness  to  brutally  cnishing 
under  our  iron  heel  Nicaragua's  freedom 
loving  agaraian  reformers?  Perhaps  "naugh- 
ty "  would  be  a  tietter  word  for  a  papal  assas- 
sination, conveying  disapproval  but  modera- 
tion 

Because  once  you  say  "evil"  you  open  the 
door  to  all  kinds  of  atisurditles.  like  former 
President  Reagan  calling  the  Soviet  Union 
an  "Evil  Empire."  which  every  sophisticated 
person  knows  was  bigoted,  hateful  and 
might  even  have  made  Moscow  angry.  He 
obviously  should  have  called  the  Soviet 
Union  a  "Naughty  Empire." 

And  I  hope  you  bad  little  Muscovites 
have  learned  a  lesson  from  Afghanistan. 
Poland.  Hungary.  Czechoslovakia,  Romania. 
Bulgaria.  Georgia.  Armenia,  Azerbaijan. 
Byelorussia,  the  Ukraine.  Kirghlzstan,  Uze- 
tiekistan.  Tadzhikistan,  Moldavia,  Estonia. 
Latvia,  Lithuania,  Nicaragua  and  Ulan 
Bator.  Yes.  I  do.  And  the  next  time  I  hear 
you  say  "Workers  of  the  world,  unite!"  I'm 
going  to  wash  your  mouth  out  with  soap. 

One  of  the  most  embarrassing  aspects  of 
the  expression  "Evil  Empire,"  of  course,  is 
its  inextricable  linking  with  the  concept  of 
■'Captive  Nations,"  an  expression  which— 
imd  you  would  need  a  diatMllcally  long 
memory  to  remember  this,  like  six  months- 
used  to  excite  an  equally  fervent  degree  of 
scorn  from  the  cognoscenti,  the  enlight- 
ened. 

Were  Lithuania,  Hungary,  Poland  and 
Czechoslovakia  really  captit)*?  How  ridicu- 
lous! Besides  the  Russians  might  get  irate  if 
we  said  things  like  that.  And  what  good  did 
it  do? 

It  tells  you  something  about  the  ecstacles 
of  otherworldly  dreaming  and  decline  In  for- 
titude that  have  tieset  the  Democratic  con- 
gressional delegation  in  recent  decades  (but 
far  less  so  Democratic  voters)  to  recall  that 
once  upon  a  time  llt>eral  Democrats  voted 
for  Congress'  "Captive  Nations  Week  Reso- 
lution" Just  like  conservative  Republicans. 
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You  have  only  to  read  the  ringing  procla- 
mations of  President  John  F.  Kennedy  on 
the  honor  that  history  had  conferred  on 
America  in  calling  upon  her  to  defend  world 
freedom  "In  iU  hour  of  greatest  peril!"  And 
his  proclamations  of  support  for  "national 
Independence  and  freedom"  for  the  Captive 
Nations. 

But  for  decades  now.  as  the  tide  shifted, 
as  younger  brother  Edward  Kennedy  shift- 
ed in  fact,  the  expression  "Captive  Nations" 
has  appeared  in  major  publications  malrUy 
In  ironic  quotes,  often  ridiculed  as  "Cold 
War    rhetoric."    When    suddenly,    mirabile 
dictu.  even  such  pro-Soviet  stalwarts  as  the 
Institute  for  Policy  Studies'  Richard  Har- 
nett have  started  singing  the  praises  of  the 
•wonderful  flowering  of  democracy  in  East- 
em  Europe"  (a  bit  baffling  since  Mr.  Har- 
nett has  thought  the  Soviet  system  more 
democratic  than  ours  all  along).  And  it  ap- 
pears that  the  Captive  Nations  (ironic  quote 
marlts  hastily  deleted)  were  captive  after  ail. 
Where  are  all  those  ironic  quote  marks 
today?  Where  are  those  exquisite  ironists? 
Why    doubtless  celebrating  the  wonderful 
flowering  of  democracy  In  Eastern  Europe, 
the  uncapturing  of  the  nations  that  In  their 
view  were  never  captured  to  begin  with. 

It  is  quite  false  to  say.  meanwhUe.  (as  now 
Is  parroted  daily)  that  "no  one"  predicted 
the  collapse  of  the  Soviet  colonial  empire. 
In  1967.  If  you  please,  professor  Lev  Do- 
briansky,  then  at  Georgetown,  published 
"The  Vulnerable  Russians."  which  not  only 
predicted  the  collapse  of  the  Soviet  Empire 
but  pinpointed  the  fatal  flaw  which  would 
bring  It  down:  the  nationalism  of  Its  subject 

peoples.  ^     ...» 

The  very  words  "Union  of  Soviet  Socialist 
Republics"  were  a  fallacy.  Mr.  Dobrlansky 
Insisted.  There  U  no  Soviet  Union,  he  wrote, 
"only  Russia  and  her  prison  house  of  na- 
tions." It  would  not  collapse  In  a  few  years, 
he  warned,  but  was  doomed  nonetheless. 

We  owe  a  further  debt  of  gratitude  to  Mr. 
Dobrlansky.  He  U  the  author  and  proponent 
of  the  celebrated  Captive  Nations  Week 
Resolution,  first  passed  by  the  U.S.  Con- 
gress to  thunderous  bipartisan  acclaim  in 
July  1959.  and  the  truth  of  which— after 
years  of  scorn— U  now  writ  large  on  the  face 
of  the  globe.  ^  _.  ... 

What  does  It  feel  like  to  be  proved  right, 
and  in  spades,  three  decades  later,  after  all 
the  years  of  disparagement?  I'm  elated." 
says  Mr.  Dobriansky.  father  of  Deputy  As- 
sistant Secretary  for  Human  Rights  Paula 
E>obriansky.  "But  its  far  from  over.  Re- 
member, most  of  those  countries  still  aren't 

•When  most  Americans  hear  about 
ethnic'  disturbances  In  the  Soviet  Union 
they  think  its  like  the  U.S..  with  Irish- 
American  neighborhoods.  Italian-American 
neighborhoods.  In  the  Soviet  Union,  these 
are  completely  Independent  nations  an- 
nexed by  Russia  by  force.  What  I  want  now 
Is  to  establish  a  Uberatlon  Countdown." 


AIDS  TAKES  LEADING  JOURNAL- 
IST LARRY  LEE— AN  OLD 
FRIEND  WHO  WILL  BE  MISSED 


HON.  MARTIN  FROST 

OP  TEXAS 
IN  THI  HOUSE  OF  RKPRESEKTAT1VB8 

Wednesday,  April  18,  1990 
Mr.  FROST.  Mr.  Speaker,  I  rise  to  note  the 
passing  of  an  old  friend,  Larry  Lee.  one  of 
northern  C^alifomias  leading  journalists.  Larry 
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died  of  AIDS  recently  and  was  the  subject  of 
a  lengthy  obituary  in  the  April  8th  edition  of 
the  San  Francisco  Examiner,  which  I  am  plac- 
ing in  the  Record  today. 

Larry  grew  up  in  Fort  Worth,  TX.  where  he 
was  editor  of  my  high  school  paper  1  year 
before  I  held  the  same  position.  He  went  on 
to  a  long  and  distinguished  career  in  radio  and 
television  journalism  in  the  Bay  area.  It's  been 
30  years  since  I  last  saw  Larry,  but,  I  followed 
his  career  over  the  years.  He  was  an  extraor- 
dinary reporter. 

I  want  to  remember  Larry  by  telling  you  a 
little  story  about  him  from  our  days  in  high 
school.  In  1958,  Larry  ran  for  president  of  the 
Texas  IntefScholastic  League  Press  Associa- 
tion. He  was  a  decided  underdog,  so  in  joining 
him  as  his  campaign  manager,  we  hit  on  a 
novel  idea.  We  bought  matching  pairs  of  the 
brightest  red  pants  we  could  find  and  wore 
them  throughout  the  State  convention.  This 
was  1958  and  red  pants  were  a  novelty. 

We  campaigned  until  the  very  last  ballot 
was  cast.  Incredibly  Larry  and  his  chief  oppo- 
nent wound  up  in  a  43-43  tie  for  president. 
They  were  declared  co-presidents  for  the 
year,  and  when  the  other  fellow  resigned  a 
few  months  later,  Larry  Lee— red  pants  and 
all— became  State  president,  an  office  he  held 
with  distinction  for  most  of  a  year. 

Larry  Lee  amazed  people  all  his  life.  He 
was  a  great  talent  and  will  be  greatly  missed. 
[Prom  the  San  Francisco  (CA)  Examiner 
Mar.  8.  1990] 
Larry  Lee:  "He  Was  Legit,  the  Real 
Thing" 
(By  Burr  Snider) 
When  Larry  Lee  died  of  AIDS  at  Chil- 
dren's Hospital  at  age  of  48  this  week,  a  hot 
and  brilliant  light  went  out  of  the  San  Fran- 
cisco sky.  We  won't  soon  see  the  likes  of  this 
many-faceted  journalistic  superstar. 

As  a  producer,  writer,  newscaster,  idea 
man.  straw  boss,  indefatigable  investigative 
reporter  and  aU-round  Intellectual  media 
gadny.  Lee  simply  had  no  equal. 

His  mere  presence  on  a  project,  newcast  or 
investigation  was  enough  to  push  the  qual- 
ity of  the  work  to  the  highest  levels  of  ex- 
cellence. ^  .  ,._, 
Lee  first  came  to  San  Francisco  In  1971 
and  made  an  immediate  mark  In  radio,  first 
with  the  Berkeley  public  sUtion  KPPA,  and 
later  as  part  of  the  most  fearless  and  Icono- 
clastic radio  news  show  there  ever  was, 
"The  5:45  KSAN  News." 

He'd  come  from  Texas,  where  he  began 
his  career  as  a  copy  boy  with  the  Port 
Worth  Star-Telegram,  quickly  advancing  to 
assistant  state  political  editor  before  moving 
to  Alabama  to  report  on  the  civil  rights 
movement. 

Later  he  covered  the  space  program  for 
the  Associated  Press,  before  launching  a  te- 
nacious two-year  campaign  to  found  a 
public  radio  station.  KPFT.  In  Houston. 

It  was  at  the  wUd  and  Irreverent  KSAN 
that  Lee  found  his  true  metler-and  a  target 
worthy  of  his  scathing  hatred  for  political 
chicanery:  the  Nixon  White  House.  The 
KSAN  news  team,  led  by  Lee,  took  on  the 
Watergate  crooks  night  after  night,  no 
holds  barred,  and  plrmed  them  to  the  mat 
every  time. 

When  you  wanted  the  real  dark  nasty  con- 
spiratorial stuff.  Larry  Lee  always  know 
where  to  shine  the  light. 

"He  was  not  the  kind  of  guy  you  run 
across  often  in  electronic  journalism."  says 
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Larry  Hensky,  national  affairs  correspond- 
ent for  Paclflca  Radio.  "Larry  was  enor- 
mously bright,  omnlvorously  interested  in 
current  affairs  and  thoroughly  versed  in 
history  and  literature,  poUtlcs  and  science. 
And  he  knew  what  was  really  going  on  like 
nobody  else.  One  phone  caU  to  larry  was 
worth  about  a  dozen  to  other  people." 

Berkeley  writer  Kate  Coleman  remembers 
Lee  as  a  mentor  who  always  demanded  your 
best  work. 

'"There  was  no  fudging  on  the  truth  or  on 

exceUence  with  Larry,"  Coleman  says.   "He 

was  always  telling  me  my  Job  wasn't  to  be 

Miss  Nice  Guy,  and  that's  a  voice  I  want  in 

my  ear  the  rest  of  my  life.  But  how  I  reaUy 

remember  him  te  a  playmate.  He  was  Just  so 

much  fun,  a  great  game  player.  He'd  come 

over  and  we'd  have  a  slumber  party,  pUylng 

dominoes  and  watching  things  like  "Bambi.' 

sitting  there  crying  like  a  couple  of  old 

maids.   He  could  be   as   highbrow   as  you 

wanted,  but  he  could  really  get  down,  too." 

■He  was  sort  of  a  William  P.  Buckley  of 

the  left,"  says  radio  newsman  Scoop  Nisker. 

•He  had  a  brilliance  for  poUtical  insight  and 

a  knack  for  putting  bad  politicians  down 

without  sounding  malicious." 

"He  was  the  first  operUy  gay  person  to 
work  In  the  mainstream  media  in  San  Fran- 
cisco, and  he  made  It  so  much  easier  for 
those  who  foUowed."  says  reporter  Randy 
Shuts.  ^  ,    ,. 

■We  could  fight  furiously  and  remain  the 
closest  of  friends."  recalls  TV  reporter  Belwa 
Davis  who  worked  with  Lee  at  both  KQED 
and  at  KRON-TV.  where  he  headed  the 
prize-winning  investigative  team  at  the  time 
of  his  death. 

■I'd  go  to  him  for  guidance  when  I  was 
writing  my  book  and  people  would  ask  me 
how  a  white  gay  guy  could  help  me  writ« 
about  my  black  cWldhood.  It  was  because 
he  was  so  perceptive,  and  because  he  could 
relate.  A  very  special  person." 

"For  better  or  worse,  he  formed  my  pro- 
fessional character,  which  I'm  told  is  some- 
what surly."  laughs  Danlce  Bordett,  one  of 
Lee's  coconspirators  at  KSAN.  now  Uvlng  in 
New  York  "Larry  was  equally  suspicious  of 
people  on  either  side  of  an  Issue.  But  he  was 
gallant  and  brave  and  graceful  aU  the  way, 
and  at  the  end  he  was  still  pissed  off  at  the 
people  who  were  wrecking  his  country. 

•He  had  a  direct  and  honest  and  charming 
manner  and  he  was  simply  a  wonderful 
journalist. "  says  newsman  Dave  McQueen, 
who  knew  Lee  from  Texas  in  the  '608.  At 
KSAN  his  theory  was  that  people  wanted  to 
be  talked  to.  not  read  to,  so  we'd  Just  go  to 
with  news  clippings  and  some  wire  copy  and 
talk  the  news.  Sometimes  I'd  look  over  and 
Larry  would  close  his  eyes  and  just  talk  and 
talk  and  talk,  everything  flowing  out  Just 

The  author  and  poet  Barry  Glfford  col- 
laborated with  Lee  on  oral  biographies  oi 
Jack  Kerouac  and  William  Saroyan  and 
became  a  close  friend. 

"We  had  totally  different  lifestyles,  but 
my  family  absolutely  loved  Larry."  says  Glf- 
ford "He  Just  recenUy  called  my  daughter 
and  spent  three  hours  trying  to  talk  her  out 
of  doing  a  communications  major  In  <»"««• 
He  said  she'd  Just  have  to  unlearn  aU  that 
stuff  when  she  went  to  work.  He  was  Just  a 
gas.  He  taught  me  how  to  be  a  great  det«- 
tlve:  Keep  your  mouth  shut  and  don  t  be^ 
lleve  anything  anyone  says  untU  it  <*ecks 
out.  He  was  legit,  the  real  thing.  I  still  owe 
him  money,  for  Christ's  sake.  I  want  l*rry 
back  so  I  can  pay  him  what  I  owe  him. 

A  lot  of  people  do. 
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A  TRIBUTE  TO  HARRY  T. 
HARPER 


HON.  DOUG  BARNARD,  JR. 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  IS.  1990 

Mr  BARNARD  Mr  Speaker.  I  nse  today  to 
pay  tnbute  to  Harry  T  Harper,  Jr ,  M  D  ,  who 
was  recently  awarded  the  American  Heart  As- 
sociation's 1990  Heart  of  Go<d  Award 

Fuity  realizing  the  total  inadequacy  of  words 
to  convey  the  homage  I  wish  to  give  Dr 
Harper,  allow  me  to  review  some  of  the  high- 
lights in  the  life  of  this  outstandir>g  man 

O  Harper  was  Ixxn  almost  eight  decades 
ago  in  Ck)pperhill,  TN,  a  small  town  located  on 
the  north  Georgia  border 

He  obtained  his  M.D  degree  from  Emory 
University  Scfwol  of  Medicirie  in  1933 

Following  an  internship  at  Emory  University 
Hospital,  he  loined  Dr  Virgil  P  Sydenstncker 
at  the  Medical  College  of  Georgia  for  a  fellow- 
ship in  Medicine  T>ie  next  4  years  were  pro- 
ductive and  excrbng,  establishing  the  tone  for 
wtut  the  future  was  to  be. 

Dunng  this  time,  Dr  Harper  collaborated 
with  tfie  cardiovascular  physwtogist,  Dr  Wil- 
liam F  Hamilton,  and  they  arxJ  their  col- 
leagues made  medical  history  wrth  the  first 
direct  recording  of  tHood  pressure  in  man 
This  made  possible  ttie  devetopment  of  cardi- 
ac cattietenzation  m  the  diagrwsis  of  heart 
disease  and  laid  tfie  foundation  for  open  heart 
surgery 

It  was  dunr>g  this  penod  ttiat  Dr  Harper  did 
postgraduate  worV  at  Massachusetts  General 
Hospital  wrth  tfte  workj-renowned  cardiologist. 
Dr  Paul  Dudley  White,  with  whom  he  re- 
mained good  fnerMJs  for  life. 

In  1938,  Dr  Harper  chose  to  enter  private 
practice  in  internal  rr>ed«ctne  with  an  emphasis 
in  cardiology  and.  sirx:e  1946.  has  limited  his 
practice  exdusivety  to  cardiotogy.  becoming 
the  first  physician  in  Georgia  to  do  so  In  addi- 
tion. Dr  Harper  has  been  practiang  medicine 
kxiger  ttian  any  otf>er  Augusta  physician 

Dr  Harpier.  however,  continued  his  commit- 
ment to  education  He  became  a  faculty 
member  at  tf>e  Medical  College  of  Georgia  m 
1937.  was  cfwurman  of  the  department  of 
mediane  from  1942  to  1944  and  was  made 
clinical  professor  of  medicine  in  cardiology  in 
1952,  He  served  in  this  capacity  until  1982 
when  he  was  named  professor  ementus  by 
the  board  of  regents.  On  the  occasion,  the 
Medical  College  horxxed  him  wrth  an  entire 
day  of  activrties  designated  as  Dr  Harry  T 
Harper  Day  He  received  many  tnbutes  in  rec- 
ognition of  hus  numerous  contributions  and  a 
lecture  was  presented  by  one  of  his  most 
famous  students,  Or  J.  Willis  Hurst. 

Generations  of  medical  students,  interns, 
and  residents  attest  to  Dr.  Harpers  excel- 
lerx^  as  a  professor  He  possesses  the  rare 
and  marvelous  talent  of  being  a  master  teach- 
er 

Dr  Harper  has  tieen  outstanding  in  local 
medical  affairs,  havir^g  served  as  president  of 
the  Richnxxxj  County  Medical  Society,  presi- 
dent of  the  medical  staff  of  both  University 
Hospital  and  St.  Joseph  Hosprtal.  member  of 
Vhe  University  Hosprtal  AuttKirrty  and  the  first 
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physician  to  be  elected  chairman  of  the  au- 
tfx)nty 

Recognition  in  the  State  and  Nation  is  evi- 
denced by  his  service  as  president  of  the 
Georgia  Heart  Association,  as  consultant  to 
the  Surgeon  General  and  the  U  S  Army,  as 
consultant  for  the  Veterans'  Administration 
and  as  a  member  of  numerous  national  medi- 
cal organizations  He  gained  wide  publicity 
when  he  was  consulting  cardiologist  for  Presi- 
dent Eisenhower  when  the  former  President 
suffered  a  heart  attack  while  visiting  m  Augus- 
ta in  1965 

Thousands  of  patients  with  heart  disease 
have  tsenefited  from  the  skilled  care  delivered 
with  understanding  and  compassion  by  Dr 
Harper  He  personifies  the  true  meaning  of 
the  word  "physician  " 

There  is  yet  another  important  facet  of  Dr 
Harper  s  life  He  is  a  loving  and  devoted  hus- 
band, father,  and  grandfather  In  fact,  he  re- 
cently celebrated  his  57th  wedding  anniversa- 
ry 

I  |oin  the  colleagues,  fnends.  family,  stu- 
dents, and  patients  of  Dr  Harper  in  recogniz- 
ing his  distinguished  career  as  a  physician  and 
as  a  wonderlul  human  tjeing 


FREMONT/ NEWARK  CHAPTER 

OF  AMERICAN  GI  FORUM 
CELEBRATES  SILVER  ANNIVER- 
SARY 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  EDWARDS  of  California  Mr  Speaker,  I 
nse  today  to  congratulate  and  pay  special  trib- 
ute to  the  Fremont/ Newark  chapter  of  the 
Amencan  GI  Forum  of  the  United  States  as 
they  prepare  to  celebrtate  their  silver  anniver- 
sary 

The  Amencan  GI  Forum  of  the  United 
States  was  founded  over  40  years  ago  in 
Corpus  Chnsti,  TX,  as  an  organization  com- 
posed pnmanly  of  Mexican-Americans  who 
were  veterans  of  the  Unrted  States  armed 
services  A  pnmary  concern  of  the  organiza- 
tion in  those  early  years,  was  fighting  the  dis- 
cnmination  many  Mexican-Amencan  veterans 
faced  when  the  returrwd  from  their  World  War 
II  service  Then,  as  now,  the  American  GI 
Forum  was  <n  the  forefront  of  antidiscnmina- 
tion  efforts 

The  founder  of  this  organization  was  Dr 
Hector  Garcia,  whose  hard  work  and  dedica- 
tion paved  the  way  for  more  chapters  to  be 
formed  in  Texas  Eventually,  Dr  Garcia  was 
(Oined  by  Vincente  Ximenes,  and  under  their 
leadership  the  Anriencan  GI  Forum  of  the 
United  States  became  nationally  recognized, 
and  establisfied  chapters  nationwide 

Tfte  Fremont/ Newark  chapter  was  founded 
in  1964,  by  Forumeer  Louis  Cortez,  and  today 
It  IS  one  of  tfie  rrxjst  progressive  and  active 
chapters.  Members  of  the  Fremont/ Newark 
cfw^iter  have  occupied  State  offices  for  tfie  G I 
Forum,  and  forum  memtsers  have  served  in 
tfie  government  on  txJth  tfie  city  and  county 
levels 

Of  particular  note  is  tfie  GI  Forum's  vital 
work  in  the  area  of  education    Recognizing 
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that  the  preservation  of  our  freedoms  de- 
pends on  education,  the  forum  has  been  very 
active  in  promoting  educational  opportunity. 
Over  the  years,  they  have  given  many  thou- 
sands of  dollars  in  scholarships  to  deserving 
students 

The  Medal  of  Honor  is  the  highest  military 
award  for  bravery  that  can  be  awarded  to  an 
individual  of  the  US  armed  services.  Over  the 
years.  Congress  has  paid  reverence  to  over 
20  memtjers  of  the  Amencan  GI  Forum  by 
hononng  their  valor  with  the  Medal  of  Honor  I 
am  honored  to  pay  special  recognition  to  a 
group  with  such  distinguished  members. 

Mr  Speaker,  for  their  work  in  giving  educa- 
tional opportunity  to  young  people,  for  helping 
to  instill  patriotism  in  our  communities,  and  for 
their  efforts  in  working  toward  an  America  free 
of  racial  and  ethnic  bamers  to  equal  opportu- 
nity, I  am  proud  to  salute  the  Fremont/ Newark 
chapter  of  the  Amencan  GI  Forum. 


IN  TRIBUTE  TO  MARVIN  DUNN, 
JR.,  OUTSTANDING  EDUCATOR 

HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  BRYANT  Mr  Speaker,  I  am  pleased  to 
pay  tnbute  to  one  of  my  constituents,  Marvin 
Dunn,  Jr  This  year  is  a  special  one  for  Mr 
Dunn  He  is  ending  a  career  in  education  that 
spans  more  than  three  decades.  He  is  fittingly 
ending  this  distinguished  career  as  he  began 
It— in  the  classroom 

Marvin  Dunn  is  currently  a  sixth  grade 
teacher  at  S  S  Conner  Elementary  School  in 
my  distnct,  and  he  is  a  former  administrator 
with  the  Dallas  Independent  School  District 
[OlSOj.  Mr.  Dunn  is  a  distinguished,  retired 
veteran,  having  served  m  the  U.S.  Marine 
Corps  dunng  the  Korean  War.  He  earned  the 
Korean  Medal,  the  United  States  Service 
Medal,  the  Legion  of  Ment.  and  the  Purple 
Heart. 

Like  many  veterans,  Marvin  Dunn  returned 
from  serving  his  country  to  continue  his  edu- 
cation Mr  Dunn  earned  both  bachelor  of  sci- 
ence and  masters  of  education  degrees  from 
East  Texas  State  University.  Shortly  after  re- 
ceiving his  masters  of  education  degree,  he 
began  his  long  teaching  career  with  the  DISD 
as  a  seventh  grade  classroom  teacher 

Marvin  Dunn's  career  in  education  has  been 
a  multifaceted  one.  In  his  first  teaching  post, 
Mr  Dunn  tiecame  dedicated  to  developing 
curnculum  alternatives  for  the  youth  attending 
public  schools  in  Dallas,  TX.  His  commitment 
to  this  goal  led  him  away  from  the  classroom 
to  the  )ob  of  curnculum  wnter  for  DISD's  Paul 
L.  Dunbar  Community  Learning  Center  and 
tfien  to  the  position  of  assistant  director  of  the 
learning  center 

The  young  people  attending  public  schools 
in  the  DISD  have  benefited  greatly  from  Mr 
Dunn's  leadership  abilities  in  the  educational 
community.  For  half  of  his  lengthy  career  in 
education,  Mr  Dunn  was  instrumental  in  the 
development  of  broad-based  pirograms  for  the 
social  studies  cumculum  of  the  DISD.  In  the 
area  of  multiciittural  education,  he  developed 
and   managed  the   multiracial   social   studies 
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program  and  served  as  the  manager  of  the 
cultural  crossroads  program  for  the  DISD.  The 
curriculum  he  designed  remains  the  comer- 
stone  of  the  DISD's  district-wide  social  studies 
curriculum. 

After  a  successful  career  as  an  administra- 
tor, Mr.  Dunn  cfiose  to  return  to  the  educa- 
tional front  lines  as  a  classroom  teacher.  For 
the  past  8  years,  Mr.  Dunn  has  helped  pre- 
pare a  gerwration  of  young  students  attending 
S.S.  Conner  Elementary  School  to  meet  the 
challenges  and  demands  of  the  educational 
system  and  life. 

Marvin  Dunn  retires  after  34  years  of  excel- 
lence in  education.  I  thank  him  for  his  dedica- 
tion to  education,  I  congratulate  him  on  his  re- 
tirement, and  I  ask  my  colleagues  to  join  me 
in  saluting  Mar/in  Dunn,  Jr.,  one  of  the  many 
hardworking  and  dedkated  professionals  of 
DISD,  for  his  commitment  to  education  and  to 
children. 


TAMAR  STIEBER  WINS 
PULITZER  PRI25E 


HON.  BILL  RICHARDSON 

or  NTW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  RICHARDSON.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  share  with  you  the  news  that 
a  New  Mexico  reporter  has  won  a  prestigious 
Pulitzer  Prize. 

Tamar  Stieber  of  the  Albuquerque  Journal 
has  been  awarded  the  1990  Pulitzer  Prize  for 
specialized  reporting.  Tamar  is  being  recog- 
nized for  her  outstanding  reporting  detailing 
ttie  problems  associated  with  L-tryptophan.  It 
was  Tamar  wtx)  broke  the  story  connecting 
the  dietary  supplement  L-tryptophan  with  a 
blood  disorder.  Tamar's  stories  led  to  the  na- 
tk>nwkJe  recall  of  the  orwe  popular  dietary 
supplement 

It  was  Tamar's  convincing  stories  which  led 
me  to  introduce  legislation  banning  L-trypto- 
phan. Before  the  Congress  had  a  charK»  to 
act  on  my  bill,  the  Food  and  Drug  Administra- 
tion called  for  a  voluntary  recall  of  L-trypto- 
pfun. 

TarT\ar's  outstanding  and  persistent  effort  at 
pursuing  this  important  story  accurately  re- 
flects the  excellent  quality  of  jourralism  prac- 
ticed by  reporters,  editors,  and  staff  at  the  Al- 
buquerque Journal.  The  Journal's  exceptional 
editorials  and  superb  local,  national,  and  inter- 
natk>nal  coverage  sfKXjkJ  serve  as  a  model  for 
many  of  our  Nation's  newspapers. 

My  congratulations  are  exterxJed  to  Tamar 
and  to  her  colleagues  at  the  Albuquerque 
Journal.  It  was  a  job  well  done. 

Attachted  for  my  colleagues  review  is  an  ar- 
ticle whk:h  appeared  in  the  Journal  North, 
which  is  the  Albuquerque  paper's  Santa  Fe 
edition,  detailing  Tamar's  Pulitzer  Prize  cele- 
bratk>n. 

North  Statfcr  Wins  Highzst  Hohok 

L-TRYPTOPHAll  STORIES  BROUGHT  KATIOK AL 
RECALL 

(By  Johanna  King) 
Albuquerque— Journal  North  reporter 
Tamar  Stlel)er  won  the  Pullteer  Prize 
Thursday  for  her  series  of  articles  linking  a 
rare  blood  disease  to  the  dietary  supplement 
L- Tryptophan. 
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The  stories,  which  ran  In  the  main  edi- 
tions of  the  Albuquerque  Journal,  led  to  a 
national  recall  of  the  over-the-coxuiter  die- 
tary supplement  that  had  l)een  used  widely 
for  more  than  a  decade. 

"This  Is  a  great  thing  for  the  Journal 
North  Bureau,  which  is  a  close-lcnit  group  of 
really  quality  Journalists,"  said  Stieber's 
l>oss.  Journal  North  editor  Tim  Coder. 

Last  Novemljer,  Coder  assigned  Stieber  to 
what  he  thought  was  another  flu  story. 
"She  took  it  and  ran  with  it,"  he  recalled. 
"Tamar  came  back  24  hours  later  with  in- 
formation aljout  three  people  who  had 
taken  the  dietary  supplement.  Right  then. 
we  knew  we  had  something  that  was  poten- 
tially big." 

Stieber  wrote  about  three  northern  New 
Mexico  women  who  had  been  taking  L- 
Tryptophan  and  later  were  diagnosed  with 
eosinophilia-myalgia  syndrome  (EMS).  The 
rare  blood  disease  causes  Incapaciteting. 
often  debUitating  muscle  pain.  The  women 
were  taking  L-Tryptophan  for  either  insom- 
nia or  premenstrual  syndrome. 

Stieber  interviewed  several  doctors  and 
health  officials  who  refused  to  link  the  dis- 
ease with  the  dietary  supplement,  she  said. 
Then  she  talked  to  Dr.  Gerald  Gleich  of  the 
Mayo  Clinic. 

"He's  the  one  who  was  willing  to  say  three 
women  with  the  same  symptoms  taking  L- 
Tryptophan  was  not  a  coincidence." 

Coder,  Stiel)er  and  Journal  editors  in  Al- 
buquerque decided  not  to  run  the  first  story 
until  five  days  after  it  was  written  to  avoid 
creating  a  public  scare. 

"We  felt  a  responsibility  to  get  the  story 
right,  to  get  it  balanced,"  Coder  said. 

Stieber,  34,  said  she  didn't  reali2e  she  had 
written  a  Pulitzer  Prize  winner. 

"It  was  an  everyday,  daily  story,"  Stieber 
remembered.  "I  was  trying  to  meet  deadline. 
I  was  trying  to  get  the  facts  right." 

Since  the  first  story  ran  on  Nov.  7,  at  least 
1,463  EMS  cases,  including  21  deaths,  have 
been  linked  to  L-Tryptophan.  according  to 
the  Centers  for  Disease  Control  in  Atlanta. 
Thirty-three  cases  have  been  reported  in 
New  Mexico. 

A  couple  of  weeks  after  the  first  story  ran. 
the  U.S.  Pood  and  Drug  Administration 
called  for  a  national  voluntary  recall  of 
products  in  which  L-Tryptophan  is  the 
major  component. 

"There  was  a  lot  of  human  suffering  as  a 
result  of  this  disease,"  Coder  said.  "We  hope 
in  some  way  we  alleviated  some  of  it  or  pre- 
vented more  suffering." 

Stieber,  who  has  been  with  Journal  North 
about  a  year,  said  she  was  speechless  when 
she  first  learned  that  she  had  won  the  cov- 
eted award. 
"I'm  totally  dazed."  she  said. 
The  Pulitzer  Prizes,  recognizing  outstand- 
ing work  in  journalism  and  the  arts,  are  pre- 
sented annually  by  Columbia  University. 

Bob  Christopher,  the  administrator  of  the 
prizes,  said  the  16-member  panel  of  Judges 
"honed  right  in"  on  Stieber's  stories  because 
of  the  initiative  shown  in  the  reporting  and 
their  national  Impact. 

"In  some  categories,  there's  a  lot  of 
debate.  There  wasn't  on  this  one."  he  said. 
Stieber  says  she  owes  a  debt  of  gratitude 
to  her  Journal  North  colleagues  for  pitching 
in  to  cover  her  beats  so  she  could  concen- 
trate or  the  L-Tryptophan  story. 

"Not  only  did  they  not  resent  it  but  they 
gave  me  support  and  were  very  excited 
about  the  story."  she  said.  "They're  a  great 
bunch  of  people— and  Journalists." 

Stieber  has  worked  for  the  Journal  for  10 
months  and  has  been  a  full-time  reporter 
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since  1987,  where  she  began  working  for  the 
Sonoma  Index-Tribune  in  California. 


TINKERING  WITH  SOCIAL 
SECURITY 


HON.  LEE  H.  HAB«ILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTAnVES 

Wednesday,  Apnl  18.  1990 
Mr.  HAMILTON.  Mr.  Speaker,  I  wouW  like  to 
insert  a  recent  article  by  Representative  Andy 
Jacobs  into  the  Congressional  Record.  Mr. 
Jacobs   is  a  leading  expert  on  Sociat  Securi- 
ty, and  I  found  his  comments  on  this  issue 
thoughtful  and  informative.  I  recommend  the 
following  article  as  important  reading  to  all  my 
colleagues. 
[Prom  the  Indianapolis  Star,  Apr.  3,  1990] 
TiKKERiNG  With  Social  Sbcurity 
(By  Andy  Jacobs.  Jr.) 

Truth  is  elusive  and  its  interpretation  the 
prerogative  of  each  individual  in  a  free  soci- 
ety. It  therefore  should  not  be  surprising 
that  opinions  differ  about  a  current  propos- 
al to  repeal  one  of  the  most  prudent  parts 
of  the  Social  Security  bailout  law. 

Because  of  the  stiffest  recession  since 
1929.  the  Social  Security  system  in  1983  was 
on  the  verge  of  having  insufficient  funds  to 
meet  its  obligations.  Ronald  Reagan.  Tip 
O'Neill  and  Bob  Dole  struck  a  three-part 
compromise  to  make  Social  Security  secure. 
Retirees  with  incomes  above  a  certain  level 
would  pay  income  tax  earmarked  to  one- 
half  their  Social  Security  benefits,  and 
workers  would  pay  gradually  more  in  Social 
Security  taxes  both  for  obligations  to  cur- 
rent retirees  and  to  make  an  additional  in- 
vestment to  meet  the  surge  in  claims  antici- 
pated when  the  baby  boomers  would  retire 
30  years  later. 

The  current  proposal  to  repeal  the  invest- 
ment part  raises  some  serious  questions. 

Are  Social  Security  surpluses  being  used 
to  obscure  the  magnitude  of  annual  addi- 
tions to  the  national  debt?  Yes. 

Can  this  subterfuge  be  stopped  without 
discontinuing  the  process  wisely  begun  in 
1983  to  build  up  a  Social  Security  nest  egg 
for  baby  boomers  when  they  retire  in  the 
next  century  without  enough  people  left  in 
the  work  force  to  make  the  traditional  "pay 
as  you  go"  arrangement  work?  Also  yes. 

The  scheme  to  have  Social  Security  sur- 
pluses create  the  illusion  of  smaller  federal 
government  deficits  is  caUed  the  unified 
budget.  It  was  the  crafty  invenUon  of  the 
Johnson  administration  to  hide  the  cost  of 
Vietnam  by  pretending  that  income  to  the 
federal  trust  funds  is  income  to  the  regular 
government  accounts,  which  are  called  the 
federal  funds  budget. 

Subsequent  administrations  and  congress- 
es have  used  the  same  ledger  legerdemain  to 
mask  the  excesses  of  their  deficit  spending. 

The  way  to  end  the  practice  of  pretending 
Social  Security  surpluses  are  income  to  the 
regular  federal  government  is  not  to  repeal 
the  surpluses,  but  simply  to  repeal  the  uni- 
fied budget  law  and  thus  go  back  to  the  pre- 
Johnson  days  when  federal  trust  funds  were 
officially  reported  for  what  they  are:  self-fi- 
nancing entities  distincUy  separate  from  the 
operating  budget  of  the  U.S.  government. 

Contrary  to  popular  myth,  the  Social  Se- 
curity surplus  is  not  being  used  to  reduce 
the  national  debt.  It  U  part  of  the  national 
debt.  The  surplus  is  not  being  spent  to  pay 
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current  opermtlng  expenses  of  the  federal 
government.  Proceeds  from  Interest-bearing 
bonds  purchased  with  Social  Security  sur- 
pluses are  being  spent  to  pay  current  oper- 
ating expenses  of  the  federal  government 

If  you  put  $1,000  in  the  bank  and  I  am 
foolish  enough  to  borrow  SI. 000  from  that 
bank  to  go  on  vacation,  am  I  merely  spend 
ing  your  money?  Or  am  I  the  reason  your 
money  is  earning  interest  for  you? 

How  is  it  that  U.S.  government  securities 
are  "Junk  bonds"  when  it  comes  to  Social 
Security  trust  funds  Investment,  but  the 
same  securities,  according  to  the  best  in- 
formed mvestment  authorities,  are  the 
safest  Investment  possible  when  it  comes  to 
everybody  else? 

FYom  the  very  beginning  of  the  system. 
Social  Security  trustees  have  been  required 
by  law  to  invest  the  surpluses  in  U.S.  gov 
emment  securities  for  the  obvious  reason 
that  the  ship  of  state  would  be  the  last  to  go 
down.  And  with  one  unfortunate  mid-1980s 
exception,  which  was  quickly  corrected  by 
Congress,  every  president  has  kept  faith 
with  the  law 

I  may  borrow  $1,000  for  a  vacation,  but 
the  important  question  for  you  is  whether 
your  bank  has  made  the  loan  to  someone 
who  win  pay  it  back  on  time  and  with  inter 
est. 

Social  Security  Commissioner  Owen  King 
IS  on  the  right  track  when  she  says  the  im- 
portant question  for  Social  Security  partici 
pants  is  whether  the  federal  government  is 
so  bogged  down  with  debt  to  everybody  else 
that  it  won't  t>e  able  to  pay  the  bonds  held 
by  Social  Security.  Right  now  the  loans 
from  Social  Security  amount  to  about  5.6 
percent  of  the  common  debt.  But  if  the  fed- 
eral government  doesn't  start  living  within 
Its  means,  it  will  have  to  scrape  hard  to  pay 
the  principal  and  interest  it  will  owe  to  the 
trust  fund  for  the  baby  txwmers  when  they 
retire 

The  key  to  keeping  the  future  bearable  in 
this  regard  is  for  the  federal  government  to 
stop  borrowing  money  from  others,  especial- 
ly foreign  others  to  whom  Uncle  Sam  is  now 
paying  effectively  higher  interest  rates  than 
are  being  paid  to  his  own  citizens  on  the 
same  kind  of  securities. 

We  should  start  paying  off  the  entire  debt 
by  installments  of  2.5  percent  annually  so 
that  the  pain  from  past  profligacy  can  be 
spread  evenly  over  the  next  40  years.  The 
money  would  t>e  paid  back  to  investors  who 
could  be  expected  to  reinvest  in  the  private 
sector  and  boost  our  capacity  to  produce. 

Regarding  the  proposal  to  rescind  the  de 
cision  to  save  for  the  baby  boomers'  future, 
what  has  changed  since  1983? 

The  Social  Security  tax  is  no  more  regres 
slve  now  than  it  was  then.  The  "weighted" 
t)enefits  are  no  less  progressive.  The  sham 
of  a  unified  budget  is  no  more  deceiving  now 
than  in  1983.  In  fact,  it  is  leas  deceiving.  De- 
spite the  unified  budget  gimmick,  the  real 
federal  government  operating  deficit  this 
year  U  $210  billion,  not  the  $165  billion  pro- 
claimed by  the  government. 

But  let's  suppose  we  did  rescind  the  part 
of  the  Social  Security  tax  being  used  to 
build  up  the  next  egg.  Does  anyone  really 
believe  the  federal  government  would 
txjrrow  less?  Or  would  It  borrow  a  greater 
amount  from  the  Japanese? 

And  what  would  happen  in  the  21st  centu- 
ry when  the  dramatically  reduced  workforce 
could  not  contribute  enough  in  payroll 
taxes  to  cover  the  baby  boomers'  benefits, 
and  the  U.S.  Treasury  did  not  have  a  legal 
obligation  to  pay  off  bonds  held  by  the  trust 
fund?    Would    the    government    operating 
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budget,  with  its  broader-based  tax.  rescue 
the  bankrupt  system  without  changing  it 
from  the  dignity  of  earned  rights  Into  a  hat- 
in-hand  welfare  system? 

It  has  l)een  proven  that  the  political  proc- 
ess can  sell  a  lot  of  fantasy,  but  even  the 
U.S.  government  cannot  repeal  reality.  And 
the  reality  is  that  while  enticements  to  stop 
building  up  the  baby  boomers'  retirement 
fund  are  tempting,  they  invite  a  course  that 
is  hell-l>ent  for  disaster 


BISHOP  KEOUGH  HIGH  SCHOOL 
HISTORY  CLASS  EARNS  STATE 
TITLE 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  MACHTLEY  Mr  Speaker.  I  rise  today 
to  recognize  an  outstanding  student  from  my 
community  who  has  earned  honors  along  with 
her  classmates  for  winning  the  1990  Rhode 
Island  State  championship  title  in  the  Bicen- 
tennial of  the  Constitution  and  Bill  of  Rights 
competition 

Tracey  Buglio.  of  Providence.  Rl,  attends 
Bishop  Keough  High  School  in  Pawtucket,  Rl 
This  competition  is  held  annuaify  to  test  stu- 
dents' general  knowledge  of  the  Constitution 
as  well  as  their  ability  to  apply  the  Constitution 
to  contemporary  issues.  The  students  were 
evaluated  in  three  areas,  presentation,  overall 
knowledge  of  the  Constitution,  and  application 
of  the  pnnciples  of  the  Constitution. 

Fof  Bishop  Keough  High  School,  this  title 
was  very  special  for  the  school  finished 
second  last  year  Through  hard  wort<,  com- 
bined with  the  excellent  guidance  and  prepa- 
ration by  her  teacher,  Ms  Carol  Costa,  Tracey 
and  her  classmates  were  able  to  achieve  ex- 
cellence Tracey  and  her  classmates,  along 
with  Ms  Costa,  will  now  travel  to  Washington, 
DC,  in  May  to  compete  in  the  national  comp)e- 
tition  against  teams  from  across  the  Nation 

It  IS  with  great  pleasure  that  I  salute  Tracey 
Buglio  and  the  members  of  Ms  Costa's  US 
history  class  from  Bishop  Keough  High 
School  Their  outstanding  knowledge  of  the 
Constitution  and  its  prirKiples  serves  as  a  re- 
minder to  us  all  about  the  importance  of  this 
great  document  for  all  Americans  I  would  like 
to  wish  Tracey  and  her  classmates  good  luck 
in  the  national  competition 


THE  WAR  ON  DRUGS  WILL  BE 
WON  THROUGH  DEMAND  RE- 
DUCTION 


HON.  FORTNEY  PETE  STARK 

Of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  18.  1990 

Mr  STARK.  Mr  Speaker,  I  tielleve  it  was 
the  Bush  administration  Attorney  General  who 
said,  "if  you  want  to  lose  the  war  on  drugs, 
leave  it  |ust  to  law  enforcement." 

Hes  nght.  for  ttie  truth  of  the  matter  is  that 
regardless  of  the  exceptional  work  and  com- 
mitment of  thousands  of  law  enforcement 
men  and  women,  we  simpty  cannot  prosecute 
our  way  out  of  this  problem  We  can  do  worth- 
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while  short-term  Items  like  greatly  expand  the 
State  and  local  law  enforcement  grant  funding 
program,  and  I've  commended  the  administra- 
tion for  improving  the  distribution  of  tfiese 
funds  this  year  We  not  only  Increased  the 
total  funds,  we  shortened  the  length  of  time 
involved  in  getting  the  furnls  to  Xhe  front  lines. 

Regardless,  it's  time  we  looked  at  the  drug 
problem  as  not  only  a  law  enforcement  prob- 
lem, t)ut  a  health  problem  as  well.  The  men 
and  women  of  law  enforcement  on  the  front 
lines  realize  this,  and  recent  testimony  before 
Congress  bnngs  it  home. 

The  pnmary  successes  in  our  efforts  have 
been  achieved  on  the  demand-side  of  the 
equation  The  enhancement  of  drug  education 
awareness  programs,  improvements  in  drug 
treatment  services,  and  Vne  expansk>n  of  drug 
preventKjn  programs  like  law  enforcement- 
supported  Project  DARE 

The  international  drug  fighting  community 
has  collectively  come  to  realize  that  the  only 
way  to  win  a  war  on  drugs  in  the  long-term  is 
through  t>ener,  expanded  demand-side  solu- 
tions The  Chnstian  Science  Monitor's  cover- 
age of  the  recent  international  summit  held  in 
London  is  encouraging.  I  offer  it  to  my  col- 
leagues for  consideration: 

[Prom  the  Christian  Science  Monitor.  Apr. 
16.  1990] 

Drug  Summit  Focuses  on  Curbing  Demand 
(By  Alexander  McLeod) 
"If  words  could  win  wars,  the  internation- 
al drug  crisis  would  be  over  already." 

The  remark  came  from  an  Australian  at  a 
three-day  world  ministerial  drug  sununit  in 
London  at  which  112  nations  committed 
themselves  to  a  renewed  attack  on  the 
abuse  of  chemical  substances— in  particular, 
cocaine. 

But  the  gathering— sponsored  by  Britain, 
the  United  Nations,  and  the  World  Health 
Organization— promised  more  than  the  dele- 
gates  sardonic  comment  suggested. 

David  Waddington.  Brltains  home  secre- 
tary, chaired  the  proceedings  and  warned  at 
the  outset  that  the  worldwide  campaign 
against  hard  drugs  had  been  losing  ground. 
What  was  needed,  he  said,  was  new  thinking 
and  new  approaches. 

By  this  measure,  the  conference,  which 
cost  tl  million  ($1.6  million)  to  stage,  may 
turn  out  to  have  been  a  bargain. 

There  was  impressive  support  for  a  swing 
from  excessive  reliance  on  curbing  the 
supply  of  hard  drugs  toward  curbing 
demand,  by  alerting  people  to  what  Prime 
Minister  Margaret  Thatcher  called  "the  ter- 
rible consequences  of  drug  abuse." 

Her  six-point  strategy  outlined  to  the  con- 
ference, and  later  adopted,  included: 

A  renewed  drive  to  persuade  young  people 
that  drugs  are  a  peril. 

Explicit  advertising  and  publicity  to  deter 
potential  addicts. 

A  strengthening  of  family  ties,  with  the 
aim  of  creating  barriers  against  loneliness 
and  deprivation. 

Earlier  Identification  of  the  symptoms  of 
drug  abuse. 

Improved  treatment  of  those  already  de- 
pendent on  drugs. 

Total  resistance  to  calls  that  drug  taking 
should  be  made  legal. 

The  British  prime  minister  declared:  "Re- 
ducing demand  may  be  less  dramatic  and 
newsworthy  than  arresting  traffickers,  but 
without  customers,  the  drug  traffickers 
would  soon  be  out  of  business." 
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United  Nations  Secretary-General  Javier 
Pferez  de  CueUar  noted  that  the  Thatcher 
strategy  was  a  logical  follow-up  to  last  Feb- 
ruary's drug  summit  at  Cartacena,  Colom- 
bia, attended  by  the  United  SUtes  and  the 
three  Andean  cocaine-producing  countries. 

He  said  the  need  was  to  strike  a  better  bal- 
ance between  halting  international  drug 
trafficking  and  hitting  at  the  economic, 
social,  and  psychological  factors  that  result 
in  people  deciding  to  obUin  and  take  drugs. 
The  magnitude  of  the  task  of  eradicating 
drug  abuse  worldwide  was  brought  home  to 
conference  attendees  over  and  over  again. 

According  to  UN  estimates,  the  trade  U 
now  worth  $500  billion  a  year— more  than 
the  global  profits  of  the  oil  Industry,  an- 
other product  whose  marketing  is  controlled 
by  a  cartel. 

Last  year.  200  tons  of  cocaine  were  seized 
by  police  and  customs  officials  around  the 
world.  But  a  US  delegate  said  that  that  rep- 
resented only  a  fraction  of  the  global  trade, 
which  still  appeared  to  be  on  the  rise. 

In  pursuit  of  the  strategy  of  persuading 
young  people  to  avoid  drugs,  the  Thatcher 
government  has  decided  to  target  seven 
areas  of  Britain  where,  abuse  is  a  major 
problem. 

Local  drug  prevention  teams  will  set  to 
work  in  Birmingham,  Brighton,  Liverpool, 
and  four  London  boroughs. 

The  teams  will  cooperate  with  central  and 
local  government  agencies  to  produce  what 
a  Home  Office  minister  caUed  "a  coherent 
policy  to  help  young  people  to  resUt  being 
drawn  into  the  cycle  of  drug  abuse." 

If  successful,  the  seven  pilot  schemes  will 
become  models  for  a  more  extensive  anti- 
drug network  in  many  parts  of  Britain,  the 
minister  said. 

Similar  programs  in  the  Netherlands  have 
shown  encouraging  results. 

Although  the  swing  away  from  curbing 
supply  toward  reducing  demand  was  prob- 
ably the  most  significant  development  at 
the  drugs  summit,  there  was  plenty  of  stress 
on  the  continuing  need  for  watchfulness  as 
new  narcotics  routes  are  developed  by  the 
traffickers. 

About  half  of  the  drugs  entering  Europe, 
the  conference  learned,  came  via  Spain,  but 
there  was  a  new  trend:  the  opening  up  of  a 
•Balkan  corridor"  for  heroin  from  India  and 
Pakistan. 

Douglas  Tweddle,  Britain's  chief  customs 
Investigation  officer  pinpointed  Czechoslo- 
vakia, Bulgaria,  Romania,  and  Yugoslavia  as 
countries  that  needed  to  be  carefully 
watched. 

Another  unwelcome  trend,  identified  by 
Antonio  Gava,  the  Italian  interior  minister, 
is  that  crimiiMU  teams  from  South  America 
are  setting  up  laboratories  in  Europe  and 
using  them  to  process  coca  paste  into  co- 
caine, which  is  later  distributed  widely  in 
European  countries. 

Statistics  show  that  seizures  of  cocaine  in 
Europe  are  increasing.  They  rose  from  2,400 
kilograms  in  1987  to  6,100  kilograms  last 
year. 

But,  according  to  an  Interpol  report  men- 
tioned at  the  conference,  the  total  move- 
ment of  cocaine  Into  Europe  has  also  been 
increasing  rapidly. 

The  implication  of  this,  according  to  a 
French  delegate,  is  that  higher  seizures 
merely  reflect  the  growth  in  the  European 
narcotics  trade. 
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BUDGET  LATE  AGAIN 

HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 

Mr.  PORTER.  Mr.  Speaker,  most  Members 
probably  don't  realize  that  an  Important  legis- 
lative deadline  passed  this  weekend  without 
being  met.  Of  course  no  one  should  feel  bad 
about  not  knowing.  For  some  reason,  the 
powers  that  be  here  in  the  House  don't  say 
much  about  certain  deadlines. 

What  was  the  deadline?  By  Sunday.  April 
15,  according  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  the 
House  was  supposed  to  have  completed 
action  on  the  concurrent  resolution  on  the 
budget. 

The  appropriations  process  cannot  properly 
begin  until  the  budget  is  adopted,  but  once 
again  we  have  missed  the  deadline  and  are 
on  target  for  another  year  of  budget  blunders. 

With  6  months  to  go  before  our  target  ad- 
journment date  we  are  laying  the  groundwork 
for  another  continuing  resolution  by  ignoring 
budget  deadlines.  This  is  Irresponsible  and 
just  plain  dumb. 

There  is  still  time  to  get  on  track  and  com- 
plete action  on  all  13  appropriations  bills 
before  the  target  adjournment  date  in  Octo- 
ber, but  we  need  a  budget  to  do  this  and  we 
need  one  now. 
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pointed  general  manager  of  the  Cucamonga 
CkHjnty  Water  District. 

Michael  is  a  member  and  past  president  of 
the  Rancho  Cucamonga  Rotary  Club  and  a 
Paul  Harris  Fellow.  He  is  presently  serving  on 
the  San  Antonio  Community  Hospital  Founda- 
tion board  of  directors.  For  12  years,  he 
sen/ed  on  the  Alta  Loma  School  District  board 
of  trustees,  several  years  as  president.  He  is  a 
charter  member  and  past  president  of  the  On- 
tario/Upland Optimist  Club  as  well  as  a 
member  of  the  Rancho  Cucamonga  Chamber 
of  Commerce.  In  addition,  he  is  a  past  presi- 
dent of  Orange  Belt  Lumbermen's  Associatkjn 
and  is  involved  with  several  mutual  water 
company  boards  as  well  as  citrus  packing 
house  boards. 

Mr.  Speaker,  I  ask  you  and  our  colleagues 
to  join  me  today  in  recognizing  the  many 
achievements  and  contributk)ns  made  to  our 
community  by  Lloyd  Michael  upon  his  retire- 
ment. His  commitment  and  hard  work  over  the 
years  has  clearty  made  a  difference  to  us  all. 


A  TRIBUTE  TO  LLOYD  MICHAEL 

HON.  JERRY  LEWIS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  a 
gentleman  who  has  made  a  significant  and 
critkal  difference  to  the  people  of  southern 
California.  Lloyd  Michael  of  Alta  Loma.  On 
April  28,  1990,  he  will  be  honored  upon  his  re- 
tirement for  his  many  years  of  service  to  the 
community  as  general  manager  of  the  Cuca- 
monga County  Water  District. 

Lloyd  Michael  was  born  in  Pomona,  CA,  on 
August  20,  1923,  and  attended  grammar 
schools  in  LaVeme  and  Ontario,  graduating 
from  Chaffey  High  School  in  1941.  Following 
high  school,  he  attended  California  State  Poly- 
technk:  in  San  Luis  Obispo.  He  enlisted  in  the 
U.S.  Amiy  Air  Corps  in  1942  and  spent  over  2 
years  in  Europe  during  the  war  years.  Shortly 
foltowing  his  enlistment,  Lloyd  married  Marian 
Kramer.  They  are  the  proud  parents  of  four 
chiWren— Dennis,  Marianne,  Anita,  and  Virgin- 
ia— arxj  six  grandchildren. 

Uoyd  Mtehael  was  a  general  contractor  in 
partnership  with  his  father-in-law,  operating 
Kramer  Quality  Constructkjn  from  1946  to 
1952.  He  was  the  owner/operator  of  the 
EudkJ  Avenue  Lumber  Co.  from  1952  to  1960 
and  owner/operator  of  dtnis  groves  from 
1950  to  1972. 

Mk:hael  became  a  member  of  the  board  of 
directors  of  the  Cucamonga  County  Water 
District  in  1968  and  sen/ed  as  preskJent  of  the 
board  for  2  years.  In  August  1972,  he  was  ap- 


HONORING  OUR  VOLUNTEERS 

HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  since  we 
will  be  observing  National  Volunteer  Week 
next  week,  I  want  to  take  this  opportunity  to 
recognize  a  special  group  of  volunteers,  the 
Community  Memorial  Hospital  Auxiliary  of 
Ventura,  CA. 

These  volunteers  serve  selflessly,  providing 
our  greatest  natural  resource— human  re- 
source, to  a  worid  of  need. 

Each  year,  volunteers  give  freely  of  their 
time,  energy,  and  talent  The  only  payment 
they  seek  is  the  thank  you  or  a  smile  that 
comes  with  a  job  well  done. 

In  my  part  of  Calrtomia,  there  is  a  long  tradi- 
tion of  men  and  women  volunteers  who  per- 
form work  of  the  highest  quality.  They  brighten 
the  lives  of  others  while  helping  to  create  a 
healthy,  productive,  and  humane  society. 

On  behalf  of  myself,  the  people  of  Ventura, 
and  the  U.S.  House  of  Representatives,  I  take 
great  pleasure  in  honoring  the  volunteers  of 
the  Community  Memorial  Hospital  Auxiliary 
and  know  my  colleagues  will  join  me  in  salut- 
ing their  dedicated,  compassionate,  and  con- 
tinuing efforts. 


TRIBUTE  TO  INSURANCE 
WOMEN  OF  TRUMBULL  COUNTY 

HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  the  insurance  women  of 
Tmmbull  County  who  will  be  partdpating  in 
Natkjnal  Insurance  Women's  Week,  which 
mns  from  May  20  through  May  26,  1990. 

Professkxial  insurance  women  have  made 
signifk»nt  contributwns  to  the  insurance  in- 
dustry. They  have  been  extremely  effective  in 
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promoting  public  awareness  of  important 
issues  such  as  tort  reform,  automobile  safety 
arxj  the  problem  of  dnnking  and  driving. 

There  are  nrrore  than  20.000  women  in  the 
professKKial  insurance  industry  They  have 
made  outstandir>g  contnbutions  arxJ  have 
earned  recognition  for  their  significant  accom- 
plishments in  the  vital  insurance  industry 

Mr  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  (xaise  the  insurance  women  of  Trum- 
bull County  for  their  exceptional  work  in  the 
insurance  industry  These  hardworking  women 
deserve  recognition,  and  I  am  proud  to  sup- 
port National  Insurance  Women's  Week 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  STUART  C. 
KROESCH 


NURSES'  WEEK  IN  THE  6TH 
DISTRICT  OF  PENNSYLVANIA 


HON.  GUS  YATRON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18,  1990 

Mr  YATRON  Mr  Speaker,  today  I  nse  to 
encourage  my  colleagues  to  )Oin  me  in  recog- 
nizing tt>e  invaluable  contributions  of  the  nurs- 
ing profession  to  the  health  and  well-being  of 
the  distnct's  citizens.  Nursing  is  a  demanding 
occupation,  and  nurses  are  effk;ient,  knowl- 
edgeable health  care  professionals  who  have 
assumed  numerous  leadership  roles  in  the 
management  and  delivery  of  vital  patient  care 
services  Therefore,  the  week  of  May  6 
through  May  1 2  has  been  chosen  as  a  time  to 
honor  these  dedicated  nurses,  and  to  give 
tfieir  contributions  and  hard  work  the  special 
recognition  and  praise  tfiey  so  richly  deserve 

The  nursing  profession  is  fully  committed  to 
ttie  promotion  of  health,  the  prevention  and 
eradication  of  disease,  and  tfie  delivery  of 
quality  health  care  the  competence  and  skill 
of  ttie  distnct's  nurses  is  eviderx:ed  by  high 
quality  of  our  daily  lives. 

Dramatic  cfianges  are  occumng  m  the  way 
that  we  meet  and  pay  for  our  health  care 
needs.  Simultaneously,  the  emphasis  on  cost 
effectiveness,  and  the  rapid  growth  of  medical 
technokjgy.  have  gry/en  new  meaning  and  di- 
rection to  nursing  care  Nurses  have  met  the 
cf^llenges  of  the  rapidly  evolving  health  care 
system  while  continuing  to  provide  safe,  con- 
scientious. dependat>le,  and  compassionate 
care  for  all  Their  tenacious  and  selfless  ef- 
forts to  serve  humanity  deserves  to  be  given 
special  appreciation 

Mr  Speaker,  it  is  indeed  a  pleasure  for  me 
to  recognize  tfiese  invaluable  health  care  pro- 
fessionals before  you  and  ttie  ottier  Members 
of  tfie  House  of  Representatives,  as  well  as 
ttie  rest  of  ttie  Nation.  I  urge  my  colleagues  to 
|Oin  me  in  saluting  the  nurses  of  ttie  Sixth  Dis- 
trict of  Pennsylvania,  and  all  nurses  across 
the  country,  for  ttieir  dedication  and  efficiency 
Moreover.  I  wish  all  nurses  continued  success 
and  good  fortune  in  ttie  future. 


HON.  GEORGE  E.  SANGMEISTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 

Mr  SANGMEISTER  Mr  Speaker,  it  is  with 
great  pride  that  I  nse  today  to  pay  tnbute  to 
an  outstanding  citizen  of  my  district  and  a 
longtime  fnend.  Stuart  C   Kroesch  of  Joliet 

Stuart  C  Kroesch  has  a  long  and  exemplary 
history  of  service  to  his  fellow  man.  txsth  in 
tfie  public  and  private  sector  In  the  50  years 
since  he  was  admitted  to  the  Illinois  Bar. 
Stuart  Kroesch  has  used  his  ample  legal  skills 
(or  the  t)enerment  of  his  community 

He  has  served  on  the  criminal  justice  com- 
mittee of  the  Will  County  Legal  Assistance 
Program  and  as  a  memtjer  of  the  Joliet  Ele- 
mentary School  Board  in  the  I950's.  He  has 
also  tseen  active  in  the  Easter  Seal  Rehabilita- 
tion Center,  the  Will  County  United  Way.  and 
the  Illinois  and  Will  County  chapters  of  the 
Humane  Society 

His  CIVIC  and  professional  memberships  in- 
clude the  Will  County.  IL  and  national  bar  as- 
sociations. Toastmasters.  and  the  City  Club 
Mr  Kroesch  is  also  appreciated  by  those  who 
work  for  him.  as  he  has  been  honored  as 
Boss  of  the  Year"  by  the  National  Secretar- 
ies Association  and  the  Amencan  Business 
Women  s  Association 

Among  all  of  his  good  works.  Mr  Kroesch 
can  point  proudly  to  his  41  years  of  memtier- 
ship  in  and  legal  assistance  to  the  Joliet  chap- 
ter of  the  National  Association  for  the  Ad- 
vancement of  Colored  People  He  tiecame  in- 
volved with  the  NAACP  when  the  cause  of 
crvil  rights  (or  Afncan-Amencans  was  much 
less  popular  than  it  is  today  Since  1949.  Mr 
Kroesch  has  provided  technical  assistance  to 
the  Joilet  NAACP  on  many  occasions 

Mr  Kroeschs  championing  of  the  disadvan- 
taged and  disenfranchised  is  all  the  more  in- 
spiring when  you  consider  he  has  overcome 
his  own  disadvantage,  blindness 

In  view  of  Mr  Kroeschs  years  of  unselfish 
contnbutions  to  his  community  and  the 
NAACP.  he  will  be  honored  with  a  life  mem- 
bership in  the  organization  at  its  Freedom 
Fund  dinner  Apnl  28 

Mr  SF>eaker.  the  p>eople  of  Joliet  are  fortu- 
nate to  have  a  commumty-minded  gentleman 
like  Mr  Kroesch  to  remind  them  that  not  all  of 
their  fellow  citizens  have  equal  opportunities 
and  advantages  I  salute  my  fnend  Stuart  C 
Kroesch  on  receiving  this  honor  and  wish  him 
well  in  the  future 


KANSAS  STUDENT  'WINS  IN 
SCRIPTWRITING  CONTEST 

HON.  JAN  MEYERS 

or  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mrs  MEYERS  of  Kansas  Mr  Speaker, 
each  year  ttie  Veterans  of  Foreign  Wars  and 
its  ladies  auxiliary  conduct  ttie  Voice  of  De- 
mocracy broadcast  scnptwnting  contest.  I  am 
pleased  ttiat  one  of  the  top  12  winners  in  this 
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year's  contest  is  Tyson  Brumbaugh  Cram  of 
Overland  Park.  KS. 

Participation  in  the  event  has  grown  to 
137,000  students  competing  for  $56,000  in 
scholarship  money.  This  year's  theme  for  the 
contest  was  "Why  I  am  Proud  of  Amenca." 

Tyson,  a  high  school  senior  at  Shawnee 
Mission  West,  eloquently  captures  the  es- 
sence of  the  Amencan  people.  I  wish  to  con- 
gratulate him  in  bnnging  to  our  attention  that 
which  truly  makes  Amenca  great.  The  text  of 
Tyson's  speech  follows: 

Why  I  Am  Proud  or  America 

( by  Tyson  Cram ) 

The  Little  Blue  Engine  looked  up  at  the 
hill.  His  light  was  weak,  his  whistle  wets 
shrill.  He  was  tired  and  small,  and  the  hill 
was  tall.  And  his  face  blushed  red  as  he 
softly  said,  "I  think  I  can.  I  can,  I  can,  I 
think  I  can."  So  he  started  up  with  a  chug 
and  a  strain.  And  he  puffed  and  pulled  with 
might  and  main.  And  slowly  he  climl)ed.  a 
foot  at  a  time.  And  his  engine  coughed  as  he 
whispered  soft,  "I  think  I  can.  I  think  I  can, 
I  think  I  can!"  With  a  squeak  and  a  cresUe 
and  a  toot  and  a  sigh.  With  an  extra  hope 
and  an  extra  try,  he  would  not  stop — now  he 
neared  the  stop— And  strong  and  proud  he 
cried  out  loud.  "I  think  I  can.  I  think  I  can, 
I  think  I  can!  "  He  was  almost  there,  when— 
CRASH!  SMASH!  BASH!  He  slid  down  and 
mashed  into  engine  hash  on  the  rocks  l>elow 

.  .  which  goes  to  show  if  the  track  is  tough 
and  hill  is  rough.  THINKING  you  can  just 
ain't  enough! 

This  simple  little  poem,  by  Shel  Silver- 
stein,  demonstrates  the  main  reason  why  I 
am  proud  of  America.  Though  we  occasion- 
ally make  the  wrong  decisions,  or  at  least, 
unwise  ones,  we  are  always  certain  in  what 
we  do.  When  we  are  finished  debating  about 
whether  or  not  to  do  something,  we  act. 
There  is  no  insecurity  involved.  Although 
we  are  not  always  right,  at  least  we  know 
that  we  are  doing  our  liest.  We  do  not  try; 
we  do. 

With  all  of  the  problems  that  plague  the 
American  people— hunger,  the  homeless, 
crime,  poor  education— it  is  amazing  that  we 
have  t>een  able  to  last  as  long  as  we  have. 
But  when  one  realizes  that  we  have  brought 
our  country  to  this  level  of  technology  In  a 
mere  two  hundred-odd  years,  we  must  tie 
proud  of  America.  We  have  accomplished 
more  in  a  couple  of  centuries,  with  a  new 
form  of  government,  than  has  any  other 
country  in  the  world.  And  all  of  this  tiecause 
we  did  not  try;  we  did. 

We  have  truly  accomplished.  We  have 
abolished  the  concept  of  slavery,  and  our 
example  has  echoed  around  the  world.  Now, 
Saudi  Arabia  is  the  only  country  In  the 
world  where  slavery  is  still  legal.  We  have 
reduced  our  crime  rate.  Although  we  are 
still  tiothered  by  crime  and  probably  always 
will  tie,  the  problem  is  nowhere  near  as  the 
crime  rate  in  the  late  1920's  and  early  1930's 
in  metropolitan  areas  such  as  Chicago. 

But  what  stands  out  for  me  is  the  fact 
that  we  do  not  try  to  help  people;  we  do 
help  people.  It  is  impossible  now  to  travel 
throughout  the  United  States  without 
seeing  an  advertisement  or  a  bulletin  for 
one  cause  or  another,  be  it  new  organiza- 
tions such  as  Greenpeace  or  Amnesty  Inter- 
national, or  even  older  organizations  like 
the  United  Way  and  the  Salvation  Army. 

When  the  Sail  Francisco  area  was  plagued 
by  earthquakes,  the  American  people 
banded  together  to  help.  Thousands  of  dol- 
lars worth  of  food  and  clothing,  as  well  as 
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money,  were  sent  to  those  whose  homes  had 
been  destroyed  by  this  catastrophe.  And, 
even  earlier  than  this,  the  Americans 
showed  their  support  when  Baby  Jessica  fell 
down  a  well  In  Texas,  and  no  one  knew 
whether  she  was  alive  or  dead. 

But  we  do  not  limit  our  support  to  the 
United  States.  We  are  not  only  concerned 
with  our  own  country;  we  make  the  world  a 
better  place  as  well.  We  send  tons  of  grain 
to  other  countries  every  year,  countries  that 
need  our  support,  as  well  as  food. 

And  Isn't  that  most  Important?  Isn't 
caring  about  others,  others  less  fortunate 
than  ourselves,  what  America  Is  all  about? 
America  was  founded  by  outcasts  and  refu- 
gees from  larger  uncaring  nations:  who 
better  to  understand  and  be  empathetic  to 
the  agonies  and  injustice  suffered  by 
others? 

Unlike  the  Little  Blue  Engine,  we  do  not 
try  to  succeed;  we  do  succeed.  If  we  can't  get 
over  the  hill,  we  will  go  around  it  or  cut 
through  it.  We  know  that  no  matter  what, 
we  will  get  through.  For  we  know  that,  all 
in  all,  •Thinking  you  can  just  ain't  enough!" 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  in  many  ways,  we  have  Max  to 
thank  for  making  San  Dtego  a  thriving,  inviting, 
urban  center.  His  remarkable  work  will  touch 
San  Diegans  today  and  every  day  for  the  rest 
of  tfietr  lives.  Please  join  me  in  honoring  this 
farsighted.  dedteated  American. 


IN    RECOGNITION    OF 
PHEN      R.      CHAPIN, 
NAVY 


LT. 
JR., 


STE- 
U.S. 


IN  HONOR  OF  MAX  J.  SCHMIDT 

HON.  BILL  LOWERY 

OF  CALirORHlA 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Wednesday,  April  18,  1990 
Mr  LOWERY  of  California.  Mr.  Speaker.  I 
rise  today  to  call  the  attention  of  my  col- 
leagues and  the  American  people  to  the  ac- 
complishments of  a  distinguished  San  Diegan. 
Max  J.  Schmidt  is  a  remarkable  indivkJuai 
who  has  dedicated  himself  to  the  betterment 
of  his  community  and  fellow  San  Diegans.  His 
efforts  have  been  instrumental  in  the  design 
and  development  of  San  Diego  County,  and 
his  devotion  to  public  service  is  truly  com- 
mendable. 

Max  was  born  on  February  21,  1926,  in 
Burglenfeld,  Germany.  Shortly  after  his  birth, 
the  Schmidt  family  emigrated  to  the  United 
States  and  settled  in  Wisconsin.  Max  later  ob- 
tained a  degree  in  landscape  architecture  at 
the  University  of  Wisconsin. 

Like  many  great  Americans  of  our  age.  Max 
began  his  adult  life  in  servrce  to  his  country. 
He  joined  the  old  Army  Air  Corps  in  1944  and 
completed  a  tour  of  duty  in  the  South  Pacific. 
In  1951,  Max  moved  to  San  Diego  and 
would  spend  the  next  39  years  changing  the 
environment  of  ail  of  its  citizens.  After  working 
briefly  as  a  landscape  architect,  he  hired  on 
as  a  planner  for  the  county.  He  soon  moved 
on  to  become  a  supervising  planner  with  the 
San  Diego  City  Planning  Department,  whwh 
was  responsible  for  transforming  a  modest, 
urKleveloped  community  into  a  modem.  Sun 
Belt  city. 

Through  his  work  with  the  planning  depart- 
ment. Max  has  helped  shape  San  Diego  into 
one  of  America's  most  beautiful  and  livable 
cities.  Anyone  who  has  visited  Mission  Bay. 
Mission  Valley,  or  Centre  City  has  seen  his 
vision  and  fett  his  genius. 

For  the  past  few  years.  Max  has  overseen 
the  engineering  and  planning  functkjns  of  the 
Centre  City  Development  Corp..  where  he  has 
been  one  of  the  major  designers  of  the  revital- 
ized downtown  district,  its  convention  center. 
Horton  Plaza,  and  several  resklential  parks. 


HON.  BEVERLY  B.  BYRON 

or  MARYLAND 
11*  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 
Mrs.  BYRON.  Mr.  Speaker,  it  gives  me  great 
pleasure  today  to  pay  tribute  to  my  constitu- 
ent, Lt  Stephen  R.  Chapin,  Jr.,  U.S.  Navy,  In 
May,  he  will  be  leaving  his  position  as  con- 
gressional liaison  officer  for  the  Secretary  of 
the  Navy  to  the  House  of  Representatives. 

I  nominated  Lieutenant  Chapin  for  appoint- 
ment to  the  U.S.  Naval  Academy  in  1981.  He 
distinguished  himself  as  a  midshipman,  grad- 
uating 20th  in  a  class  of  1.049.  He  also  ex- 
celled as  a  battalion  commander  and  as  a 
member  of  the  varsity  cross  country  and  track 
teams.  A  secretary  of  the  Navy  distinguished 
graduate.  Lieutenant  Chapin  earned  the  Class 
of  1912  Award  as  the  Naval  Academy's  top 
political  science  graduate.  In  addition  to  his 
bachetor's  degree  from  Annapolis  Lieutenant 
Chapin  also  earned  a  master  of  arts  degree  in 
politk»l  science  from  Georgetown  University. 

Foltowing  graduation.  Lieutenant  Chapin 
completed  the  Navy's  surface  warfare  officer 
school  and  was  assigned  as  ordnance  officer, 
damage  control  assistant,  and  auxiliaries  offi- 
cer on  U.S.S.  Doyle  (FFG39).  Lieutenant  Cha- 
pin's  outstanding  service  on  Doyle  included 
several  deployments  as  part  of  the  Navy's  ex- 
peditionary force  to  the  Mediterranean  Sea, 
Indian  Ocean,  and  Persian  Gulf. 

Based  upon  his  proven  performance  as  a 
fully  qualified  surface  warfare  officer.  Lieuten- 
ant Chapin  was  selected  to  represent  the 
Navy  on  Capitol  Hill.  During  his  tour,  many  of 
my  colleagues  and  I  have  come  to  rely  on  his 
excellent  support.  It  is  my  understanding  that 
upon  completkjn  of  his  current  duties.  Lieuten- 
ant Chapin  will  transfer  to  the  Naval  Reserve 
and  return  to  his  roots  in  Maryland.  He  will 
continue  his  publk:  service  in  the  best  tradition 
of  our  Nation's  citizen-soldier. 

Lieuteruint  Chapin's  dedication  and  commit- 
ment to  the  Navy  and  the  Nation  will  be 
missed.  It  gives  me  great  pleasure  today  to 
join  ¥«th  his  family  and  friends  in  wishing  Lieu- 
tenant Chapin  success  and  happiness  in  all  of 
his  future  endeavors. 
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again  that  hardworking,  conscientious  indivkJ- 
uals  can  have  a  major  impact  in  this  worid. 

On  Friday.  April  20.  friends,  family  and  col- 
leagues will  gather  at  the  Grand  Swiss  Hotel 
in  Chicago  to  mark  her  retirement  from  Ada  S. 
McKinley  Community  Services.  Inc.  and  cele- 
brate her  years  of  servtee  to  some  very  ex- 
ceptional people.  RetirenDent  sometimes  has  a 
bitter-sweet  flavor.  Sweet  because  of  the  rec- 
ognition of  hard  work  and  responsibility,  yet 
bitter  with  the  realization  tiiat  those  years  of 
challenge  are  completed. 

Margaret  began  her  career  with  McKinley  in 
1971  and  rose  through  the  organization  to 
become  director  of  the  Dfvisk>n  of  Family 
Services  and  Schools.  Her  efforts  have  result- 
ed in  development  or  expanskxi  of  programs 
benefiting  developmentally  disabled,  mentally 
retarded,  and  behavkxally  disordered  children 
of  all  ages,  foster  children,  poverty  level,  and 
delinquent  youths. 

She  has  helped  shape  legislation  at  the 
State  and  Federal  levels  to  cope  with  the 
needs  of  these  children,  and  has  served  as  a 
consultant  to  the  U.S.  Departinent  of  Educa- 
tion, the  Illinois  State  Board  of  Education  and 
on  a  number  of  State  and  locally-sponsored 
education  task  forces. 

Margaret  is  the  past  preskJent  of  both  the  Il- 
linois Affiliation  of  Private  Schools  for  Excep- 
tional Children  and  the  Chkago  Council  for 
Exceptional  Children.  She  has  sen/ed  as  a  vis- 
iting faculty  member  at  Chicago  State  Univer- 
sity. Northeastern  Illinois  State  University,  and 
Northern  Illinois  University.  She  is  active  in  the 
United  Way  of  Meti^o  Chk:ago. 

Margaret  lives  in  Elmhurst.  IL.  with  her  hus- 
band J.  William  Simons.  With  her  first  husband 
Clarence  J.  Ortinau.  who  is  deceased,  she  is 
the  mother  of  two  sons  and  is  the  grandmoth- 
er of  eight 

Despite  her  retirement  from  McKinley,  I 
don't  expect  Margaret  to  shirk  from  a  new 
frontier.  I  suspect  she  is  making  plans  for 
some  new  endeavors,  and  I  wish  her  all  the 
best. 


MRS.  MARGARET  ORTINAU- 
SIMONS  TO  RETIRE 


HON.  HENRY  J.  HYDE 

OP  ILJJIfOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  18.  1990 
Mr.  HYDE.  Mr.  Speaker,  during  her  19  years 
of  devoted  and  nurturing  servrce  to  handi- 
capped chikJren  and  young  adults,  Mrs.  Mar- 
garet   Ortinau-Simons    has    illusti-ated    once 


TRIBUTE  TO  GREAT  NECK 
NORTH  HIGH  SCHOOL  AND 
THE  SCHOOL  COMMUNITY 


HON.  JAMES  H.  SCHEUER 

OF  ITEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 
Mr.  SCHEUER.  Mr.  Speaker,  the  quality  of 
education  provkJed  by  America's  puWk;  ele- 
mentary and  secondary  schools  has  been  ttie 
subject  of  heightened  nationwkle  concern, 
debate,  and  discusswn  in  recent  years.  We 
live  in  an  era  when  milfons  of  our  youth  are 
graduating  from  school  as  functional  illiterates. 
many  unable  even  to  achieve  minimum  com- 
petency in  bask:  subjects.  Worse  yet.  millkjns 
of  our  young  people  are  leaving  school  with- 
out even  graduating. 

Against  this  ominous  backdrop,  ttiere  are.  of 
course,  indivklual  schools  that  stand  out  as 
sterling  exceptions— as  educational  mstitij- 
tions  where  much  learning  does  take  place, 
where  young  people  are  encouraged  to  excel 
academtealty  and  do.  The  John  L  Miller  Great 
Neck  North  High  School  in  Great  Neck.  Long 


Apnl  18,  1990 


EXTENSIONS  OF  REMARKS 


7358 

Island.  IS  widety  regarded  as  anxyig  ttie  Na- 
tion's finest  secondary  sctxxjls.  by  such  es- 
teemed organizations  as  the  Carnegie  Foun- 
dation and  the  Institution  for  Educational 
Leadership  at  George  Washington  University. 
as  well  as  by  the  National  Association  of  Sec- 
ondary School  Pnnapais. 

While  statistics  in  arxj  of  tfiemselves  may 
not  always  be  all  that  revealing  or  important, 
the  fact  tt«t  over  70  percent  of  Great  Neck 
North  High  School's  more  than  1 ,000  students 
achieve  a  "B"  average  or  better— and  that  84 
percent  of  its  most  recent  graduating  class 
have  opted  to  obtain  a  higher  education  at  4- 
year  colleges  and  universities,  including  many 
of  our  Nation's  most  prestigious  institutions  of 
f^her  education — is  certainly  irxjicative  of 
sometNng  very  positive.  These  statistics  alone 
speak  volumes  about  ttw  school  arxj  about  a 
community  of  families  ttiat  instill  tfie  impor- 
tarx:e  of  education  in  tt>e  minds  of  ttieir  chil- 
dren. 

Atthough  Vt>e  fact  that  129  members  of 
Great  Neck  Norths  Class  of  1989  earned 
New  York  State  Regents  Scholarships,  and 
tfiat  two  were  awarded  highly  coveted  Nation- 
al Ment  Scholarships,  may  be  a  testament  as 
much  to  Vne  students  themselves  arxJ  to  their 
upbnngir^g  as  to  ttie  school  and  its  fine  staff, 
there  can  be  no  doubt  tfiat  tt>e  school  has 
provided  ttiem  vnrth  the  tools,  mechanisms,  in- 
spiration, and  opportunities  for  academic 
achievement.  Advanced  placement  examina- 
tions in  18  subiects  were  offered  by  the 
school  last  year,  as  well  as  creative  alterna- 
tive-education programs,  remedial  programs, 
and  English-as-a-Second  Language  programs 
designed  to  meet  the  irxlividual  r>eeds  of  par 
ticular  segments  of  its  student  txidy 

But  perhaps  ttie  most  telling  example  of 
Great  Neck  North  SctxxH's  success  is  the  fact 
ttwt  97  2  percent  of  entenng  freshmen  and 
«vomen  graduate,  and  do  so  in  a  school  dis- 
trict wtiere  the  educational  standards  are  very 
high. 

On  Apnl  29.  Great  Neck  North  High  School 
will  marV  its  60th  anniversary  I  am  pleased 
and  proud  to  join  with  ttie  students  and  staff 
of  Great  Neck  North  High  School,  as  well  as 
the  Great  f^eck  Union  Free  School  District's 
tioard  of  education  and  central  administration 
and  tfie  Great  Neck  Schools'  community  at 
large  in  hononng  the  sctxx)!  on  this  important 
day  More  than  that  I  salute  ttiem  for  tfieir 
commitment  to — and  diligence  in  fostenng — 
school  and  home  environments  in  which  our 
young  people  are  encouraged  to  learn  and  to 
become  all  tfiey  are  capable  of  being. 
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leaves  her  position  after  9  years  of  dedicated 
service 

Sally  began  her  career  with  PCOC  in  1981 
and  IS  leaving  behind  a  remarttable  legacy  of 
community  service  and  achievement.  It  all 
began  with  ttie  recognition  ttiat  transportation 
services  were  sorely  needed  by  handicapped 
persons  in  the  community  In  1981,  PCOC 
was  successful  in  secunng  funding  for  a  van 
equipped  with  a  wheelchair  lift  which  provided 
over  360  one-way  tnps  per  month  to  Portage 
residents  with  no  means  of  transportation.  In 
1982,  PCOC  expanded  the  focus  of  the 
agency  to  provide  direct  assistance — clothing, 
food,  shelter,  and  finarKial  aid— to  individuals 
and  families  in  cnsis  This  initiative  developed 
into  a  self-help  program.  Under  Sally's  leader- 
ship in  1983.  a  successful  capital  fund  dnve 
was  launched  for  construction  of  a  new  facili- 
ty In  1987.  a  latch  key  program  evolved  from 
the  highly  successful  self-help  workshops,  and 
the  agency's  focus  began  to  encompass  ac- 
tivrties  for  youth  These  activities  today  include 
tutonng  programs,  volunteer  opportunities,  the 
'Hire  a  Teen  Program, "  and  recreations.  In 
the  same  year,  PCOC,  under  Sally's  direction, 
brought  together  a  committee  of  "cruisers," 
parents  and  business  owners  who  actrvely 
work  toward  conflict  resolution  and  develop- 
ment of  positive  alternatives  to  "cruising." 

Mr  Speaker,  over  the  years,  Sally  Reames' 
commitment  to  her  community,  and  her  amaz- 
ing creatrvity  and  resourcefulness,  have  con- 
tnbuted  greatly  to  improving  the  quality  of  life 
of  countless  numbers  of  Portage  residents. 
The  care  and  concern  that  have  always  been 
present  in  her  approach  to  local  problems 
have  earned  her  the  respect  and  admiration 
of  all  wtK)  have  been  pnvileged  to  work  with 
her 

I  know  my  colleagues  will  want  to  join  with 
me  in  congratulating  Sally  Reames  for  succes- 
ful  leadership  of  the  Portage  Community  Out- 
reach Center  these  past  several  years,  and  in 
wishing  her  continued  success  and  happiness 
in  the  years  ahead 


SALLY    REAMES.    EXECUTIVE    DI- 
RECTOR,   PORTAGE    COMMUNI 
TY  OUTREACH  CENTER 


HON.  HOWARD  WOLPE 

or  MICHIGAH 
IH  THE  HODSK  OF  RKPRJESElfTATIVZS 

Wednesday,  April  18.  1990 

Mr  WOLPE  Mr  Speaker.  I  want  to  pay  tnb- 
ute  to  a  constituent  and  very  special  fnend  of 
mine.  Ms.  SaMy  Reames.  the  executive  direc- 
tor of  the  Portage  Community  Outreach 
Center  [PCOC].  On  April  18.  SaMy  will  be  hon- 
ored by  her  fnends  and  colleagues  as  she 


AMERICANS  WANT  MORE.  NOT 
LESS.  ALTERNATIVES  IN  CHILD 
CARE 


HON.  GERALD  B.H.  SOLOMON 

or  iirw  YORK 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday.  ApHl  18.  1990 

Mr  SOLOMON  Mr  Speaker,  even  as  the 
juggernaut  of  chikj  care  legislation  rolls  on,  it 
might  be  appropriate  to  piause  and  reflect  on 
wtiat  people  are  thinking  in  ttie  fieartland  of 
Amenca.  outside  the  beltway  and  tfie  distor- 
tion of  Washington  specialnnterest  politics. 

To  ttiat  end.  it  is  my  pleasure  to  enter  in 
today's  Record  a  recent  editorial  from  my 
hometown  newspaper,  ttie  Post-Star  of  Glens 
Falls.  NY 

Uke  other,  similar  expressions  of  common 
sense,  ttie  editorial  reminds  us  tfiat  ttie  Amen- 
can  people  want  less,  not  more,  involvement 
by  ttie  Federal  Government  in  the  area  of 
chikj  care  Grve  American  parents  more,  not 
less  ctioice  Give  them  tax  credits  and  vouch- 
ers that  alk>w  ttiem  to  cfioose  ttie  mettiod  tai- 
lored to  tfieir  needs,  and  ttie  care  givers  with 


April  18,  1990 

whom  they  feel  most  comfortable.  We  should 
discard  immediately  our  presumption  to  know 
tietter  than  parents  what  is  good  for  their  chil- 
dren 

I  commend  this  editonal  to  the  attention  of 
every  Memtier 

[Prom  the  Post-SUr.  Apr.  2.  19901 

Bush  Shocld  Stand  Firm  on  Child  Care 

With  a  growing  numtier  of  mothers  enter- 
ing the  work  force.  Republlcaiis  and  E>emo- 
crats  alike  generally  agree  on  the  need  to 
expand  the  scope  of  federal  child  care  pro- 
grams. But  this  good  Intention  Is  being  Jeop- 
ardized by  the  exorbitant  bidding  war 
talcing  place  on  Capitol  Hill. 

Laat  year.  President  Bush  put  forth  a  rea- 
sonable proposal  to  provide  poor  families 
with  Income  tax  credits  or  cash  payments  of 
up  to  $1,000  a  year  for  each  child  under  age 
4.  The  strength  of  this  proposal  is  Its  sheer 
simplicity.  People  who  most  need  the  feder- 
al assistance  would  receive  it  directly  and 
thus  tie  better  able  to  choose  the  day  care 
most  suited  to  their  children.  No  large  gov- 
ernment bureaucracy  would  lie  created  to 
administer  the  Bush  program,  and  Its  total 
cost  would  be  approximately  $5  billion 
during  the  next  three  years  and  $2.5  billion 
per  year  thereafter. 

Not  surprisingly.  Democrats  in  Congress 
promptly  raised  the  child  care  staiies  to  ex- 
travagant levels. 

Last  summer,  the  Senate  approved  the 
Act  for  Better  Child  Care  Services,  which 
would  cost  $10.3  billion  during  the  next  four 
years.  Although  the  measure  contains  a 
modest  tax  credit  provision,  many  of  the 
credits  would  go  to  middle-class  families 
who  are  less  in  need  of  financial  assistance. 
The  bill  would  also  create  a  cumbersome 
federal  bureaucracy  to  administer  govern- 
ment-established child  care  standards. 

Last  week,  the  House  approved  a  five- 
year.  $27.5  billion  child  care  package.  Like 
its  Senate  counterpart,  the  elephantine 
Early  Childhood  Education  and  Develop- 
ment Act  proceeds  from  the  flawed  premise 
that  the  government  must  play  a  larger  role 
in  determining  how  families  spend  their 
child  care  dollars.  Under  the  House  bill,  the 
government  would  decide  who  is  qualified  to 
provide  child  care  services. 

In  addition  to  an  expanded  Income  tax 
credit,  the  bill  would  Increase  block  grants 
to  states  for  child  care  services  and  expand 
Head  Start  for  disadvantaged  preschool 
children.  And  It  would  establish  a  new  pro- 
gram of  care  in  schools  liefore  and  after 
class  for  an  estimated  10  million  "latchkey  " 
children  whose  parents  work  outside  the 
home. 

A  House-Senate  conference  committee 
will  soon  begin  to  reconcile  the  differences 
between  the  two  versions.  Meanwhile,  the 
White  House  has  promised  to  veto  either 
one  of  these  fiscally  Irresponsible  measures. 

Mr.  Bush  Is  correct  to  dig  In  his  heels  on 
this  one.  tiecause  the  bills  are  a  modem 
throwback  to  the  discredited  Great  Society 
philosophy  that  the  only  way  to  solve  a 
social  problem  is  to  throw  billions  of  govern- 
ment dollars  at  It.  If  the  conferees  are  seri- 
ous about  seeing  a  child  care  bill  liecome 
law.  they  will  slash  the  price  tag  and  remove 
the  paternalistic  provisions  of  the  House 
bill. 

To  have  a  chance  of  l>elng  enacted  this 
year,  the  legislation  must  concentrate  on 
helping  the  working  poor.  That  can  txat  be 
done  through  the  Bush  strategy  of  expand- 
ed  Income  tax  credits  or  cash  payments. 
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combined  with  vouchers  to  maximize  paren- 
tal choice. 

Instead  of  trying  to  outbid  each  other, 
lawmakers  should  be  formulating  an  afford- 
able, compassionate  child  care  policy  that 
minimizes  the  role  of  government  regula- 
tion. That  is  what  President  Bush  called  for 
several  months  ago.  He  should  stand  his 
ground  until  he  gets  it. 


REMEMBERING  RYAN  WHITE 

HON.  MARTIN  FROST 

or  TTXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedneadxLy,  April  18,  1990 

Mr.  FROST.  Mr.  Speaker,  on  Sunday.  April 
8,  1990,  the  Nation  once  again  was  reminded 
of  how  vulnerable  is  our  population  to  infec- 
tious diseases  and  how  very  important  it  is  to 
fight  the  causes  of  those  diseases. 

Young  Ryan  While  of  Cicero,  IN,  whose 
name  has  become  known  throughout  the 
world,  who  symbolized  this  Natkjn's  fight 
against  the  AIDS  vims,  lost  his  lengthy  strug- 
gle to  live. 

Now  is  the  time  for  Ryan's  family  to  grieve; 
and,  we  join  them  in  their  grief.  We  have  lost 
a  handsome  young  American  who,  through  no 
cause  of  his  own,  became  infected  with  the 
AIDS  virus,  and  fought  courageously  during 
that  time  of  infection. 

His  death  reminds  us  all  that  it  is  vital  that 
we  generously  fund  the  research  to  find  a 
cure  for  this  disease.  His  death  reminds  us 
how  fragile  the  human  body  truly  is  and  how 
important  it  is  to  help  those  who  find  them- 
selves in  the  same  situation  as  Ryan  White. 


FOREIGN  TRADE  ZONES 
IMPROVEMENTS  ACT  OP  1990 

HON.  DOUG  BARNARD,  JR. 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 
Mr.  BARNARD.  Mr.  Speaker,  as  an  original 
cosponsor  of  H.R.  4392,  the  Foreign  Trade 
Zones  Improvements  Act  of  1990.  along  with 
my  colleagues,  Messrs.  Pease  and  Levin  and 
Ms.  Kaptur,  I  want  to  urge  my  colleagues  to 
join  with  us  in  support  of  this  important  yet 
noncontroversial  step  fonward  in  leveling  the 
playing  field  in  one  aspect  of  our  international 
trade  dealings.  The  legislation  we  have  intro- 
duced will  make  much-needed  changes  in  the 
foreign  trade  zones  program,  which  was  origi- 
nally designed  to  promote  U.S.  exports  but 
whk:h  in  many  cases  now  encourages  the  use 
of  imported  proAjcts. 

As  chairman  of  the  Government  Operations 
Subcommittee  on  Commerce,  Consumer,  and 
Monetary  Affairs,  I  preskJed  over  hearings  on 
the  subject  of  foreign  trade  zones  March  7, 
1989  and  prepared  a  report  on  the  subject  for 
the  full  committee  entitled,  "Foreign  Trade 
Zones  [FTZ]  Program  Needs  Restiuctur- 
ing,"-House  Report  101-363.  Nov.  16.  1989. 
This  legislatkxi.  together  with  the  regulations 
recently  proposed  by  the  Foreign  Trade 
Zones  Board  of  the  Department  of  Com- 
merce, goes  a  tong  way  to  solve  some  of  the 
prot>lems  we  noted  in  our  hearings  and  report. 
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The  heart  of  the  new  legislatkjn  is  the  es- 
tablishment of  strict  publk;  interest  criteria  for 
the  establishment  of  zones.  The  puWk:  inter- 
est in  this  area  will  now  be  defined  for  the  first 
time,  and  will  mean  the  natkjnal  trade  and  em- 
ptoyment  interest  of  the  United  States.  It  is 
about  time  that  any  U.S.  trade  actwn.  such  as 
the  granting  of  the  benefits  of  a  foreign  trade 
zone,  should  reflect  serious  study  of  the 
impact  of  the  particular  activity  on  our  trade 
defteit  and  our  domestic  economy.  Too  often 
in  tfie  past  a  zone  has  been  granted  where  a 
showing  is  made  of  increasing  employment  in 
one  area,  even  though  tfiere  would  be  an 
equivalent  reductron  in  employment  in  another 
area  of  our  country  by  reason  of  the  advan- 
tages gained  by  the  foreign  corporatran  from 
the  zone. 

This  very  situation  occurred  recently,  wtien 
the  Foreign  Trade  Zones  Board  granted  a 
zone  for  a  2-year  period  to  Yamaha  for  the 
manufacture  of  golf  carts  in  Newnan,  GA. 
What  was  never  full  understood  was  that  the 
domestic  competitk>n  for  golf  carts  was  two 
companies  in  Augusta,  GA,  and  that  granting 
a  tariff  advantage  to  Yamaha  in  Newnan,  GA 
would  only  detract  from  employment  in  Augus- 
ta, GA.  This  makes  no  sense.  Hopefully,  this 
kind  of  error  will  not  be  repeated  under  the 
new  legislatk>n. 

The  Foreign  Trade  Zones  Improvements 
Act  of  1990  would  accomplish  other  need  re- 
forms: it  would  speed  up  the  process,  whk:h 
now  takes  months  and  years  for  a  decision  to 
be  rendered;  it  would  place  the  burden  of 
proof  on  the  FTZ  applk:ant;  and  would  require 
that  new  FTZ's  be  reviewed  periodically.  It 
would  also  add  the  .-equirement  that  the  Inter- 
national Trade  Commission  render  opinions  as 
to  the  economk:  impact  of  proposed  zones, 
thereby  removing  this  process  from  the  less 
competent  and  less  independent  Commerce 
Department. 

This  is  a  useful  bill.  I  urge  my  colleagues  to 
support  it. 
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In  the  booklet  printed  for  the  Congressional 
Award  cererTx>ny  RonaW  Gray's  impressive 
achievements  were  described  as  follows: 

Ronald  volunteered  to  teach  scouting 
Skills  to  youth  and  helped  maintain  Boy 
Scout  Camps.  Including  rerooflng  huU  at 
Camp  Royaneh.  He  also  helped  transport 
patients  at  the  Veterans  Administration 
Hospital  to  obtain  medical  care  within  the 
hospital,  and  offered  companionship  to  the 
elderly.  Ronald  is  a  valued  employee  at 
Golden  Gate  Auto  Auction  in  Fremont, 
where  he  has  become  a  trained  tow  truck 
operator,  organizes  storage  of  vehicles  on  48 
acres  of  property  and  processes  redemption 
paperwork,  as  well  as  carrying  out  auction 
procedures.  He  Is  actively  Involved  in  Indian 
dancing  and  competed  In  the  National 
Order  of  the  Arrow  Conference  In  Colorado 
Springs.  Colorado,  representing  the  Bay 
Area  council. 

Ron's  advisor.  Jay  Schmitz.  says.  "Ron 
not  only  works  the  long  8  to  10  hours  days, 
but  then  entertains  new  and  old  meml)ers 
by  participating  In  Indian  ceremonies  and 
dances  to  honor  special  events  ...  I  am 
proud  to  recommend  him  for  the  Gold  Con- 
gressional Award." 

At  the  ceremony  I  had  the  honor  of  escort- 
ing Ronakj  to  the  podium  where  Serator 
Wallop  congratulated  RonaW  and  placed  the 
gold  medal  around  his  neck. 

RonakJ  received  applause  from  the  audi- 
ence, several  hundred  in  attendance,  including 
his  proud  parents.  Mr.  and  Mrs.  Robert  Gray. 
Mr.  Speaker,  it  was  indeed  a  thrill  and  an 
honor  for  me  to  participate  in  ttiis  moving 
ceremony,  and  I'm  sure  that  you  join  me  in 
congratulating  Ronald  Gray  for  his  signifk»nt 
achievements. 


RONALD  D.  GRAY-GOLD 
AWARD  WINNER 

HON.  DON  EDWARDS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
the  1990  Gold  Award  Ceremony  of  The  Con- 
gressk>nal  Award  was  held  on  March  27  in  the 
Cannon  Caucus  Room. 

Fifty-two  fine  young  Americans  were  hon- 
ored at  an  impressive  ceremony,  with  Senator 
Malcolm  Wallop  of  Wyoming  presenting  the 
gold  medals. 

The  Congresskjnal  Award  was  created  by 
Congress  in  1979  to  recognize  voluntary 
publk:  servfce.  personal  development  and 
physical  fitness  achievements  by  young  adults 
ages  14  ttirough  23. 

A  person  can  be  recommended  for  a  Gokl 
Award  if  he  or  she  is  at  least  18  years  okj  but 
has  not  reached  his  or  her  24th  birthday  and 
has  completed  800  activity  hours  within  a  min- 
imum of  24  months.  I  was  very  proud  that  one 
of  my  young  constituents.  RonaW  D.  Gray  of 
FrerTwnt  CA.  was  the  recipient  of  the  Gold 
Award. 


JOHN  HENRY  FAULK.  GENXHNE 
AMERICAN  HERO  AND  FRIEND 
OF  THE  CONSTITUTION 


HON.  JOHN  BRYANT 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 
Mr  BRYANT.  Mr.  Speaker,  an  American 
hero  died  on  Monday,  April  9,  1990.  "The  U.S. 
Constitution  k>st  a  staunch  friend,"  the  Dallas 
Times  HeraW  appropriately  observed  in  an 
editorial,  "when  Texas  author-humonst-actor 
John  Henry  Faulk  died  of  cancer  at  76. 
Thanks  to  John  Henry  Faulk  and  people  of  his 
rare  mettle,  liberty  endures." 

My  friend  John  Henry  Faulk  was  a  coura- 
geous feltow.  His  heroics  were  not  on  a  bat- 
tlefieW.  but  in  courtrooms  and  conference 
centers  and  concert  halls,  where  he  brought 
to  life  the  Constitutwn  and  the  Bill  of  Rights 
he  kjved  so  dearly. 

A  rising  young  star  in  the  rising  young 
medium  of  television,  John  Henry  Faulk  know- 
ingly chose  principle  over  acquiesence  to  fear 
and  intimidation.  Although  he  knew  neither  he 
nor  his  associations  were  toathsome.  danger- 
ous or  un-American,  he  knew  that  attacks 
upon  both  by  the  Wacklisters  and  hate- 
mongers  of  the  McCarthy  era  were  still  great- 
er attacks  on  his  betoved  Constitution  and  Bill 

of  Rights. 

Knowing  very  well  that  he  wouW  tose  his 
job,  his  opportunity  for  renKinerative  employ- 
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ment,  and  very  possibly  his  freedom,  John 
Henry  Faulk  fooght  back.  Not  so  much  fof 
himself.  I  befieve.  as  fOf  every  ottief  Amencan 
and    a  system  based  on  courage  " 

His  travails  are  well  documented  m  his  ap- 
propriately tilled  autobiography.  Fear  on 
Tnal "  Because  John  Henry  Faulk  had  the 
courage  not  only  to  say  no  to.  but  to  forcefully 
cf«ller>ge.  the  Wacklisters  arxj  hatemongers 
ar>d  tf>eir  campaigns  of  intimidation  and  guilt 
by  association,  fear  lost 

John  Henry  Faulk's  courage — the  courage 
ttiat  made  this  Nation  possible  and  the  exam- 
ple that  encouraged  courage  in  otf>ers  at  a 
tinrie  wfien  there  was  precious  little  in  our 
Nation — prevailed 

He  won  the  largest  libel  judgment  in  history, 
but  that  didn't  mean  he  aspired  to  be  or 
tiecame  nch.  He  never  realized  a  penny  from 
his  viclory 

He  stopped  some  of  tf>e  blacklisting,  but 
tfiat  didn't  n>ean  fie  regair>ed  his  )ob  or  his 
promising  future  at  CBS.  He  did  not 

Wfiat  he  dK)  achieve  was  what  he  rriost 
wanted  to  prove  That  tfie  Constitution,  along 
with  ttie  liberties  it  promises,  is  tfie  most  out- 
standing and  powerful  demooiatK:  document 
in  the  history  of  tt>e  world — one  vi^ich  guaran- 
tees every  citizen  a  chance  to  speak  and  as- 
sociate freely  and  to  right  wrongs 

John  Henry  Faulk  nghted  a  serious  and 
dangerous  wrong,  not  for  himself,  but  for  the 
future  of  America. 

In  spite  of  being  scorned  and  exconated 
publicly  and  privately,  in  spile  of  being  de- 
prived of  tfie  fame  and  fortune  that  likely 
wouM  fiave  been  his  if  fie,  like  so  many 
otfiers,  fiad  acquiesced  to  fear.  John  Henry 
Faulk  never  waivered  in  his  faith  in  Amenca  or 
Its  Constrtution  And  never,  aksng  ttie  way.  did 
he  lose  his  humor,  striving  always,  as  he  has 
noted,  to  purx:ture  pomposity 

John  Henry  Faulk's  courage  inspires  cour- 
age 

Molly  Ivins,  another  dear  fnend  of  John 
Henry  Faulk,  paid  tntxite  to  humble  giant  of  a 
man  in  a  recent  column  tfiat  I  would  like  to 
share  with  you 

[FYom  the  Dallas  Ttmes  Herald,  Apr   U. 

1990) 

Whew  Othdis  Buckled.  John  Henry  Faulk 

Stood  Stkonc 

(By  Molly  Ivins) 

AnsTiH.— John  Henry  Paulk.  God  bless 
him.  went  and  died  at  the  age  of  76,  leaving 
the  Great  State  shy  of  a  freedom  fighter 
the  like  of  whom  we've  not  seen  since  Sam 
Houston.  They  claim  Paulk  was  the  man 
who  broke  the  blacklisting  system  during 
the  McCarthy  Era  and  your  history  books 
will  say  the  same. 

Ossle  Davis,  an  actor  who  was  a  friend  of 
Paulk  and  a  fellow  victim  of  the  blacklist, 
got  to  recalling  'the  scoundrel  time"  not 
long  ago.  the  days  when  you  never  knew 
who  had  accused  you  or  what  the  charges 
were:  you  Just  couldn't  ever  get  work  again. 
Singers,  dancers,  actors,  writers,  a  7-year-old 
who  was  to  play  Helen  Keller  in  "The  Mira 
cle  Worker  "—it  made  no  difference. 

"It  reminds  me  of  a  famous  photograph," 
said  Davis,  "that  was  printed  around  the 
world  after  the  terrible  earthquake  that  de 
stroyed  Tokyo  in  1923.  That  was  Just  after 
they  had  started  to  use  steel  in  the  con- 
struction of  highrise  buildings,  and  that  pic 
ture  showed  a  devastation,  nothing  but  a 
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sea  of  rubble  left  by  this  dreadful  destruc- 
tive force.  Except  for  this  one  tall  building, 
and  the  caption  under  the  picture  was  "Steel 
stoodi"  John  Henry  Paulk  was  like  that 
building,  all  around  him  a  sea  of  twisted 
wreckage  and  ruined  lives,  but  John  Henry 
stood.  Steel  stood!" 

Johnny  always  said  were  it  not  for  his 
vanity,  hed  of  been  mortified  to  be  called  a 
hero,  on  account  of  he  had  so  much  fun 
facing  up  to  the  blackllsters.  And  whoever 
heard  of  a  hero  havin"  more  fun  than  the 
law  allows"' 

Came  from  South  Austin,  Johnny  did,  out 
of  an  old  Texas  family,  and  was  the  son  of 
one  of  those  pure  American  non-conformists 
in  the  Tom  Paine-Clarence  Darrow  tradi- 
tion. His  daddy  was  Judge  Paulk,  who  was 
Eugene  V.  Debs"  campaign  manager  back 
when  the  glorious  old  Socialist  got  more 
votes  for  president  in  Texas  than  the  Re 
publican  candidate.  On  top  of  that.  John 
Henry  Paulk  studied  folklore  at  the  Univer- 
sity of  Texas  under  J  Prank  Dobie.  one  of 
the  most  independent  spirits  the  Great 
State  has  ever  produced:  The  two  of  them 
stayed  close  friends  until  Dobies  death  in 
1964 

In  the  late  1930s.  Johnny  Faulk  got  a 
Rosenwald  Pellowship  to  travel  around  the 
South  recording  the  folklore  of  rural  blacks. 
HLs  work  is  parked  in  the  Library  of  Con- 
gress to  this  good  day  Paulk  specialized  in 
the  preachers  of  the  Brazos  River  bottom: 
To  the  end  of  his  life  he  could  re-create  the 
nc*  lost  art  of  sing-preaching."  a  beauti- 
ful, rhythmic  style  of  Bible  storytelling 
once  common  in  black  America.  John  hated 
Hitler  so  bad.  he  got  into  the  Army  despite 
being  one-eyed.  He  was  on  Christmas  leave 
in  New  York  City  in  1945  when  some  execu- 
tives from  CBS  heard  him  telling  his  Texas 
folk  stories  at  a  party  and  approached  him 
about  a  job.  Thats  how  he  got  to  Ijc  a  semi- 
famous  show-biz  star.  By  the  late  1940s,  he 
had  his  own  network  radio  program  called 
Johnnys  Pronl  Porch."  featuring  a  ditzy 
assemblage  of  small-town  Texans  rather  in 
the  fashion  of  the  later  Broadway  hit 
Greater  Tuna."  Who  are  we  to  insist  these 
people  are  too  loopy  to  be  believable?  Have 
you  checked  the  governor  of  Texas  lately? 

Plus  being  a  radio  star.  Johnny  Paulk  was 
choppin"  in  the  tall  cotton  in  the  early  days 
of  television  as  host  of  the  morning  news 
program  on  CBS.  as  a  panelist  on  popular 
quiz  programs;  they  said  his  down-home 
humor  made  him  "the  new  Will  Rogers."  He 
got  blacklisted  for  opposing  the  blacklisting 
system.  He  ran  for  union  office  in  New 
York,  the  American  Federation  of  Radio 
and  Television  Artists,  on  an  anti-blackllst- 
mg  platform.  He  had  no  sooner  won  than  he 
was  blacklisted  himself.  Instead  of  giving 
up.  John  Henry  Paulk  of  South  Austin. 
Texas,  hired  the  l)est  lawyer  he  could  find 
and  sued  the  scoundrels. 

His  case  pitted  two  of  the  l)est-known  trial 
lawyers  of  their  day  against  one  another  in 
court.  Louis  Nizer  defended  Paulk.  and  Roy 
Cohn.  former  top  assistant  to  Sen.  Joe 
McCarthy,  defended  the  blackllsters.  It  took 
six  long  years  for  the  case  to  come  to  court, 
six  years  during  which  Paulk  went  broke, 
was  reduced  to  sponging  off  his  relatives 
and  selling  encyclopedias  door-to-door. 

The  trial  itself  produced  much  high 
drama  and  a  few  moments  of  low  comedy. 
(Paulk's  iKxjk  about  the  case.  "Pear  on 
Trial."  was  later  made  into  a  television 
movie  starring  George  C.  Scott  as  Nizer.)  At 
one  point  Nizer  forced  John  Henry,  on  the 
witness  stand,  to  the  saccharine,  self-serving 
confession  that  the  only  prize  he  had  ever 
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won  was  a  Methodist  Sunday  School  At- 
tendance Award— the  implication  t>eing. 
"What  the  hell  kind  of  communist  can  this 
guy  be?"  Paulk  always  recalled  that  Murray 
Kempton.  who  was  sitting  at  the  press 
table,  almost  urped  on  the  spot. 

The  jury  in  Paulk"s  case  reported  back 
early  to  ask  a  peculiar  question:  Could  they 
award  the  plaintiff  more  than  he  had  asked 
for?  The  judge  said  he'd  never  heard  of 
such  a  thing,  studied  his  law  books  for  a 
spell  and  then  announced  he  could  find  no 
rule  against  it.  So  the  jury  gave  John  Henry 
Paulk  $3.5  million,  substantially  more  than 
he'd  claimed,  and  It  would  be  pleasant  to 
report  that  justice  triumphed  and  that  the 
old  freedom-fighter  lived  out  his  days  in 
ease  and  plenty.  Unfortunately,  the  blacklls- 
ters Johnny  sued,  a  professional  commie- 
hunting  organization.  AWARE  Inc..  which 
had  been  paid  by  the  networks  to  "identify 
communists."  was  itself  pretty-near  broke 
by  the  time  the  case  came  to  trial.  (Justice 
delayed  is  justice  denied.)  Between  the  at- 
torneys" fees  and  the  expenses.  John  Henry 
Paulk  barely  saw  a  nickel  of  that  settle- 
ment, but  by  then  he  had  slowly  begun  to 
rebuild  a  career  as  an  after-dinner  speaker 
and  as  an  authority  on  the  Pirst  Amend- 
ment. 

I  s"pose  John  Henry  could  have  lived  on 
his  laurels  thereafter,  boss  hawg  of  the  anti- 
blacklisters.  Instead  he  too  to  preaching,  in 
any  forum  from  the  Cattlemen's  Association 
in  the  smallest  Texas  towns  to  the  most 
prestigious  universities  in  the  country,  on 
the  history  and  true  meaning  of  the  Pirst 
Amendment.  And  he  was  stronger  than  dirt 
on  that  subject.  The  many  thousands  of  you 
who  have  heard  him  will  never  forget  the 
guy  who  made  you  feel  like  Jamie  Madison 
and  Tom  Jefferson  were  close  personal 
friends  of  yours. 

Never  one  just  to  preach  on  the  beauties 
of  the  Pirst.  John  Henry  used  it  all  his  life 
long,  used  freedom  of  speech  to  denounce 
fascists  and  racists  and  a  splendid  assort- 
ment of  knownothings  and  pinheads  who 
sinned  against  the  Bill  of  Rights.  He  was 
never  against  people  he  disagreed  with:  He 
was  ever  against  those  who  cannot  under- 
stand the  beauty  of  disagreement. 

Oh,  damn,  there's  so  much  more  I  could 
write.  Al)out  what  he  was  like  as  a  friend 
and  a  husband  and  a  father  and  a  lot  of 
other  human  roles  at  which  the  great  hero 
of  the  Bill  of  Rights  was  sometimes  no  more 
successful  than  most  guys  who  fix  Volks- 
wagens for  a  living,  even  though  he  was  a 
love  of  a  guy.  But  whatthehell.  Johnny 
Paulk.  who  was  ever  the  first  to  laugh  at  his 
own  frailties  as  a  human  being,  did  do  some- 
thing of  great  historical  importance,  put  it 
down  though  he  would  himself.  Like  steel, 
John  Henry  stood.  At  a  time  no  one  else 
would.  And  honor  him  we  should. 


DEEPDALE  GARDENS 
COMMUNITY  COUNCIL 


HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 
Mr.  SCHEUER  Mr.  Speaker,  I  am  sure  most 
of  my  colleagues  can  attest  to  tfie  fine  serv- 
ices provided  to  ttieir  constituents  by  commu- 
nity councils  and  community  centers  l(xated 
witfMn  tfieir  districts.  Today,  I  rise  to  call  your 
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attention  to  one  such  community  council  in  my 
district. 

For  the  past  30  years,  the  Deepdale  Gar- 
dens Community  Council  has  been  providing  a 
wide  an^ay  of  cultural,  educational,  recreation- 
al, and  social  activities  for  the  adults,  senior 
citizens,  and  youth  in  the  northeastern  section 
of  Queens  Arts  and  crafts,  first-aid  instruction, 
basketball,  handball  and  tennis,  health  lec- 
tures and  screenings,  and  a  supervised  day 
camp  are  just  a  few  of  the  many  vital  and  en- 
riching activities,  programs,  and  services  that 
have  been  provided  to  community  members 
over  the  years. 

Acting  as  a  pseudo-"Y"  or  neightwrhood 
house,  the  Seymour  Perlmutter  Community 
Center— operated  under  the  auspices  of  the 
community  council— also  has  opened  its 
doors— at  no  cost— to  neighborhood  agencies 
and  educational,  health,  and  social  organiza- 
tions. 

I  commend  the  dedicated  current  and 
former  board  memtiers  and  staffers  of  the 
Deepdale  Gardens  Community  Council,  Inc.— 
Seymour  Perlmutter  Community  Center — on 
30  years  of  distinguished  service  to  the  com- 
munity. 

Particularly  deserving  of  gratitude  is  Chet 
Szarejko,  its  executive  director.  A  teacher  by 
profession,  Mr.  Szarejko  has  devoted  much  of 
his  life  to  working  with  young  people  and  has 
sought  to  instill  in  them  the  importance  of  get- 
ting involved  in  civic  and  community  affairs,  as 
he  has.  Under  his  stewardship,  the  Seymour 
Perlmutter  Community  Center  has  t)ecome  a 
vital  center  of  activity  in  the  Borough  of 
Queens. 


TAKE  TRANSPORTATION  TRUST 
FUNDS  OUT  OF  UNIFIED 
BUDGET 


HON.  BOB  McEWEN 
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Mr.  McEWEN.  Mr.  Speaker,  for  many  years 
I  have  been  actively  seeking  to  enact  legisla- 
tion to  take  the  transportation  tmst  funds  out 
of  the  unified  budget  and  allow  for  a  spend 
down  of  the  cash  balances  which  have  accu- 
mulated in  the  trust  fund  accounts.  This  morn- 
ing, I  met  with  a  number  of  individuals  repre- 
senting organizations  that  agree — we  must 
take  these  funds  offbudget  in  order  to  meet 
critical  infrastructure  needs  and  retain  the 
competitive  advantage  that  the  United  States 
has  enjoyed  for  so  long. 

I  would  like  this  opportunity  to  share  their 
letter  of  support  with  my  colleagues. 
American  TRANSPORTATioif 

ArVISORY  CotJNCIL. 

April  18,  1990. 
Hon.  Bob  McEwen, 
House  of  Representatives, 
Washington,  DC. 

Dear  Bob:  Por  over  twenty  years,  dollars 
paid  by  highway  users  through  the  federal 
motor  fuels  taxes  have  sat  idle  In  the  High- 
way Trust  Fund.  Highways  and  bridges  have 
deteriorated  and  become  clogged  l>ecause 
this  country  has  not  been  using  all  of  its 
available  resources  to  meet  highway  im- 
provement needs.  Today,  the  iMlance  in  the 
Highway   Account  of   the   Highway  Trust 
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Fund  has  grown  to  over  $10  billion— money 
which  should  l>e  paid  through  the  trust 
fund  for  highway  work  and  apportioned  to 
the  states  for  highway  improvement 
projects. 

With  needs  for  reconstruction,  rehabilita- 
tion, capacity  improvements,  and  safety  up- 
grading approaching  $40  billion  annually  as 
estimated  by  the  Federal  Highway  Adminis- 
tration in  reports  released  in  1988  and  1989, 
the  nation  must  spend  currently  available 
resources  to  meet  these  needs.  The  first  step 
in  returning  our  national  highway  network 
to  an  adequate  level  of  service  is  by  releas- 
ing the  balance  in  the  Highway  Trust  Fund. 
This  can  t>e  accomplished  best  by  taking 
the  Highway  Trust  Fund  and  the  related 
Federal-aid  Highway  Program  off -budget. 
This  action  would  have  a  two-fold  benefit. 
First,  it  would  restore  the  confidence  of  the 
highway  user  that  his  dollars  are  being 
properly  invested.  And  second,  with  that 
confidence  restored,  the  Federal-aid  High- 
way Program  could  be  expanded  to  better 
address  the  problems  of  deterioration  and 
congestion. 

An  opportunity  to  take  the  Highway 
Trust  Fund.  Airport  and  Airways  Trust 
Fund  and  Inland  Waterways  Trust  Fund 
off-budget  will  come  when  the  House  of 
Representatives  considers  the  Social  Securi- 
ty Trust  Funds  issue  later  this  year.  It 
makes  even  better  sense  to  remove  these 
three  special  purpose  trust  funds  from  the 
budget  if  the  Social  Security  Trust  Funds 
are  l>eing  removed.  As  with  the  social  securi- 
ty program,  the  revenue  from  these  three 
transportation  trust  funds  should  only  be 
used  for  the  transportation  programs  that 
they  were  created  to  support. 

We  the  undersigned  highway  industry  or- 
ganizations urge  you  to  vote  to  remove  the 
Highway.  Airport  and  Airways  and  Inland 
Waterways  Trust  Funds  from  the  unified 
federal  budget  and  to  support  annual  appro- 
priations which  spend  the  balances  in  these 
funds  on  the  purposes  for  which  the  taxes 
are  collected. 
Sincerely, 
Amzricar  Road  and  Tramsporta- 
tiok       btjilders       association; 
American       Bos       Association; 
American  Public  Works  Asso- 
ciation; Asphalt  Institute.  Inc.; 
American  Concrete  Pipe  Asso- 
ciation; Construction  Industry 
Manufacturers         Association. 
CH2M    Hill;    Better   Roads    & 
Transportation  Council;  Insti- 
tute  of   Transportation   Engi- 
neers; Highway   Users  Federa- 
tion;    CoNTECH     Construction 
Products.  Inc.;  National  Corru- 
gated  Steel   F»ipe   Association; 
National     Stone     Association; 
National    Society    of    Profes- 
sional     Engineers;      Portland 
Cement   Association;    National 
Slag  Association;  National  Wa- 
terways  Conference,   Inc.;   Na- 
tional Asphalt  Pavement  Asso- 
ciation; National  Limousine  As- 
sociation; United  Bus  Owners 
Association;  J.M.  Hunnicutt  «& 
Associates;  Salt  Institute;  As- 
sociated  Builders   &   Contrac- 
tors; National  Aggregates  Asso- 
ciation; National  Ready  Mixed 
Concrete    Association;    Ameri- 
can Society  of  Civil  Engineers; 
AND    Associated    General    Con- 
tractors. 


7361 

STATEMENT  OF  GROUP  OF 
ARAB  AND  JEWISH-AMERICAN 
LEADERS  ON  MIDDLE  EAST 
PEACE 


HON.  LEE  H.  HAMILTON 

of  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  a 
statement  issued  last  month  by  a  group  of 
Arab-American  and  Jewish-American  busi- 
ness, academic,  and  professional  leaders  on 
the  Middle  East  conflict.  The  views  expressed 
in  this  statement  represent  a  consensus  posi- 
tion of  the  group  which  has  t)een  meeting  for 
the  past  7  years  to  discuss  issues  related  to 
Middle  East  peace. 

The  statement  identifies  four  issues  that 
present  obstacles  to  further  progress  toward  a 
settlement  of  the  Palestinian  problem.  It  com- 
ments on  each  of  these  oljstacles  and  on  why 
the  issue  should  not  be  permitted  to  block  ttie 
process  toward  elections  in  the  West  Bank 
and  Gaza. 
The  statement  and  a  covering  letter  follow: 

March  12,  1990. 
The  enclosed  sUtement  represents  the 
consensus  of  a  group  of  Arab  American  and 
Jewish  American  business,  academic,  and 
professional  leaders  who.  together  with 
former  Secretary  of  State  Cyrus  Vance, 
have  met  over  the  past  seven  years  to  dis- 
cuss a  basis  on  which  the  parties  to  the  Mid- 
East  conflict  may  find  their  way  to  the 
fjeace  table. 

The  undersigned  have  served  as  Co-Chair- 
men  to  facilitate  the  di&logue  between  the 
members  who  have  signed  this  statement. 
We  hope  that  you  will  find  it  useful  and 
constructive. 

Lester  Crown. 

Albert  Tahmoush. 

Najeeb  Halaby. 

Howard  Squadron. 

Facing  Realities  About  a  Middle  East 
Negotiation 

We  are  a  group  of  Americans  of  Arab 
background  and  Jewish  background  who 
along  with  former  Secretary  of  SUte  Cyrus 
Vance,  have  been  working  together  for 
seven  years.  We  have  focused  on  two  areas- 
economic  development  for  the  Palestinian 
Arab  population  of  the  West  Bank  and 
Gaza,  and  how  to  get  the  parties  to  the 
Middle  East  conflict  to  the  peace  table.  We 
have  involved  ourselves  in  these  efforts,  as 
Americans,  because  we  beUeve  the  United 
SUtes  has  a  vital  and  continuing  role  to 
play  in  the  Middle  East  peace  process.  We 
expect  our  government  to  be  even  more 
deeply  Involved  In  that  process  In  the  next 
few  years. 

We  have  made  very  modest  contributions 
In  both  areas,  partially  because  the  prob- 
lems are  so  difficult,  and  partiaUy  because 
we  have  quite  deliberately  set  limited  goals. 
Thus,  we  have  never  tried  to  agree  on.  or  to 
recommend,  the  terms  of  any  possible  set- 
tlement. We  have  recognized  that  only  the 
parties,  at  a  peace  Uble.  can  work  out  such 
terms. 

In  the  areas  of  our  concentration  we  have 
Informed  ourselves  through  meetings  with 
very  high  officials  in  the  Israeli.  Jordanian, 
Egyptian  and  American  governments.  We 
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have    also    met    with    Americans    affiliated 
with  the  PLO. 

The  actions  of.  and  resulting  from,  the  in- 
tifada in  the  West  Bank  and  Gaza  have  pre 
vented,  for  the  time  being,  all  efforts  in  the 
area  of  economic  development.  On  the  other 
hand,  they  have  highlighted  the  necessity 
for  finding  a  way  to  get  to  the  peace  table 
Although  we  have  avoided  public  state- 
ments, we  now  believe  that  some  truths 
about  getting  to  the  table  deserve  public  ex 
pression.  Our  group  reflects  a  broad  spec- 
trum of  views  and  backgrounds,  and  we 
trust  that  Its  observations  and  conclusions 
will  be  given  serious  consideration. 

Each  of  the  parties  to  the  Middle  East  dis 
pute  has  stated  publicly  from  time  to  time 
that  it  is  prepared  to  commence  peace  nego- 
tiations without  any  preconditions"  We 
believe  that  the  parties  would  long  since 
have  been  at  the  table  if  that  particular 
rhetorical  phrase  had  been  sincere  and  had 
been  acted  upon.  In  fact,  each  of  the  parties 
has  raised  unrealistic  preconditions  to  a 
peace  negotiation.  We  urge  that  these  pre 
conditions,  which  we  regard  as  obstacles,  be 
discarded. 

The  first  obstacle  is  the  demand  that  the 
Palestinians  be  represented  by  persons  inde 
pendent  of  the  PLO 

We  understand  that  internal  political  con 
sider&tions  In  the  United  States  and  Israel 
may  dictate  a  Palestinian  delegation  that 
does  not  include  prominent  PLO  officials 
We  t)elleve  that,  at  the  present  time,  the 
Bush  administration  and  most  of  the  Arab 
world,  accept  that  necessity;  and  are  pre- 
pared accordingly  to  work  with  Israel  in  the 
selection  of  the  initial  Palestinian  delega 
tion.  However.  In  the  real  world,  no  Arab 
country  (not  even  Egypt)— nor  any  Palestin- 
ian delegation— will  participate  in  a  peace 
negotiation,  if  the  members  of  that  delega- 
tion have  not  previously  been  approved  by 
the  PLO.  It  Is  time  to  acknowledge  that  no 
Palestinian  delegation  will  make  any  pro- 
posal that  has  not  received  PLO  sanction. 
imd  that  no  Palestinian  delegation  will 
agree  to  any  solution  that  does  not  have 
PLO  endorsement.  That  reality  should  be 
honestly  faced. 

Next,  there  Is  the  demand  that  the  discus- 
sion be  limited  to  particular  issues.  Natural- 
ly. If  the  first  meeting  is  to  discuss  proce- 
dures for  an  election,  the  agenda  for  the 
meeting  should  conform  to  that  purpose 
But  it  is  inevitable  that  there  will  t>e  some 
conversation  about  the  next  step  after  the 
election— If  only  In  terms  of  process,  timeta- 
ble, and  the  agenda  for  the  meeting  after 
the  election.  Any  attempt  to  circumscril)e 
the  initial  discussion  more  closely  is  unreal- 
istic. 

The  third  obstacle  is  the  consistent  reiter- 
ation by  one  party  or  the  other  of  ultimate 
goals.  Depending  on  the  party,  the  demand 
is  articulated  that  the  goal  be  "sovereignty". 
■  autonomy",  "confederation"— or  whatever 
In  the  real  world.  Israel's  security  concerns 
as  well  as  the  political  needs  of  the  Palestin 
ians  for  maximum  self-governance  will  ulti- 
mately have  to  be  addressed,  after  delega- 
tions are  selected,  elections  are  held,  and 
the  parties  are  finally  discussing  substantive 
issues.  The  problems  do  not  lend  themselves 
to  traditional  solutions.  New  modes  of  rela- 
tionship and  new  arrangements  for  living 
together  will  have  to  be  developed.  There 
will  have  to  be  lengthy  and  complicated  ne- 
gotiations directly  between  the  parties  in- 
volved, with  the  assistance  of  the  United 
States,  and  possibly  Egypt,  if  the  parties 
want  such  assistance. 

Finally,  there  is  the  question  whether  an 
Israeli- Palestinian  agreement,  if  it  can  t>e 
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achieved,  is  sufficient.  What  constitutes  a 
comprehensive  peace?  Israel  expecU.  not 
unreasonably,  peace  commitments  from  the 
entire  Arab  world.  The  Arab  states  take  the 
position  that  the  Palestinian  problem  must 
first  be  solved  In  all  Its  aspects"— sind  com 
prehensive  peace  will  follow.  This  chicken- 
egg  obstacle  must  be  addressed.  In  some 
manner,  the  other  players— particularly 
Syria  and  Jordan— must  be  brought  Into  the 
process  as  quickly  as  possible. 

Our  own  experience— with  strong  ties  to 
both  sides— teaches  us  that  It  is  possible  to 
resolve  deep  differences  If  parties  with  op- 
posing viewpoints  are  willing  to  sit  together 
and  talk.  We  have  been  Impressed  by  how 
our  differences  have  narrowed  over  the 
years,  because  we  chose  to  talk  to  each 
other. 

We  urge  that  the  prior  demands  and  pre- 
conditions, the  proposed  formulas  and 
frameworks,  the  unrealistic  expectations 
and  dreams— the  obstacles  to  progress— be 
put  aside.  We  urge  that  sincere  and  serious 
attention  be  paid  to  taking  the  first  step  on 
what  will  be  a  very  long  and  difficult  road- 
by  agreeing  on  the  composition  of  a  Pales- 
tinian delegation,  elections,  and  an  agenda 
consistent  with  reality 

Jesse  Aweida. 

Stephen  Cohen. 

Lester  Crown. 

Philip  Habib. 

Najeeb  Halaby. 

Joseph  Jacobs. 

Zahi  Khouri. 

Henry  Rosovsky, 

Lewis  Rudin. 

Donna  Shalala. 

Stephen  Shalom. 

Howard  Squadron. 

Auert  Tahmoush. 

Cyrus  Vance. 


April  18,  1990 

outstanding  effort  demonstrates  a  love  tor  her 
work  which  transcends  the  classroom,  while 
pushing  her  students  to  their  utmost  ability  I 
would  like  to  wish  Ms  Costa  and  her  students 
best  of  luck  in  the  national  competition. 
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TRIBUTE  TO  CAROL  COSTA 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  island 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  MACHTLEY  Mr  Speaker,  I  nse  today 
to  pay  tnbute  to  Ms  Carol  Costa  who  has  re- 
cently coached  her  US  history  class  to  victo- 
ry in  the  Rtvjde  Island  1990  Bicentennial  of 
the  Constitution  and  Bill  of  Rights  competition 

Ms  Costa  teaches  at  Bishop  Keough  High 
School  in  Pawtucket.  Rl  She  coached  her 
class  in  this  competition,  which  tests  students' 
general  knowledge  of  the  Constitution  as  well 
as  ttieir  atMlity  to  apply  the  Constitution  to 
contemporary  issues  The  students  were  eval- 
uated in  three  areas:  presentation,  overall 
knowledge  of  the  Constitution,  and  application 
of  the  pnnciples  of  the  Constitution.  Through 
the  excellent  guidance  and  preparatk>n  by  Ms. 
Costa,  ttie  class  was  able  to  achieve  excel- 
lence A  turtlier  tnbute  to  Ms  Costa  comes 
from  her  students  Said  one  student,  Ms 
Costa  "tjelieved  in  us  wtien  at  times  we  didn't 
believe  m  ourselves  "  Ms.  Costa  and  her  class 
will  now  travel  to  Washington,  DC  in  May  to 
compete  m  the  national  competition  against 
teams  from  across  the  Nation 

It  IS  with  great  pleasure  that  I  salute  Ms. 
Costa  and  the  memtiers  of  her  US  history 
class  from  Bishop  Keough  High  School.  Her 


IN  HONOR  OF  ADA  SCHICK 
WING 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 
Mr  LAGOMARSINO.  Mr  Speaker,  I'd  like  to 
take  this  opportunity  to  salute  Ada  Schick 
Wing  of  Santa  Barbara.  She  has  spent  most 
of  her  93  years  in  public  service,  and  her  de- 
votion to  the  supF>ort  and  treatment  of  the 
mentally  ill  has  led  to  a  special  honor  for  her. 

The  Phoenix  of  Santa  Barbara,  Inc..  an  al- 
ternative to  the  State  hospital,  has  named 
their  Phase  II  Program  Ada's  Place  in  honor  of 
her  devotion  and  foresight  in  providing  pnmary 
care  for  those  suffering  from  mental  illness. 
Adas  Place  will  provide  a  care  facility  for  cli- 
ents who  are  prepared  to  live  in  a  more  inde- 
pendent situation,  yet  still  needing  support 
and  supervision  It  will  serve  as  a  vital  link  in 
our  community  care  system,  helping  to  meet 
the  need  for  housing  of  the  mentally  ill.  The 
people  who  will  benefit  from  Ada's  Place  are 
at  a  crucial  stage  of  their  rehabilitation, 
making  the  transition  laetween  full-time  care 
and  independent  living.  Without  this  program 
and  others  like  it,  people  at  this  stage  of  treat- 
ment can  end  up  incarcerated  or  living  in  the 
streets. 

Ada  Schick  Wings  record  of  community  in- 
volvement sets  a  shining  example.  She  helped 
to  establish  the  Phoenix  Program,  still  serves 
on  the  board  of  directors,  and  helped  start  the 
Santa  Barbara  Mental  Health  Associatk^n.  She 
has  served  on  the  Santa  Barbara  County 
Commission  on  Aging,  served  on  the  Santa 
Barbara  Senior  Citizen  Advisory  Commission 
until  1986.  and  has  worked  as  a  volunteer 
over  the  years  for  recording  for  the  blind,  the 
committee  for  Braille  Institute  among  others. 

Many  times  in  the  past.  Ada  would  ask  the 
directors  of  the  Phoenix  Program,  "When  are 
we  going  to  get  Phase  II  started?"  On  April 
20,  her  drive  and  initiative  will  be  recognized 
with  a  party  in  Ada  Schick  Wing's  honor,  cele- 
brating the  opening  of  Ada's  Place. 

Mr  Speaker,  I  would  like  to  close  this  tnb- 
ute with  Ada  Schick  Wing's  motto,  words  we 
can  all  live  by  She  says,  "Put  your  heart  and 
soul  into  the  things  you  can  cfuinge  and  don't 
worry  atx)ut  the  things  you  cannot."  I  invite 
our  colleagues  to  honor  my  good  tnend  Ada 
Schick  Wing,  who  has  truly  put  her  heart  into 
cfianging  things  for  the  better  On  behalf  of 
myself,  the  community,  the  people  of  Santa 
Bart)afa,  and  the  U.S.  House  of  Representa- 
tives, let  me  extend  to  Ada  Schick  Wing  our 
heartfelt  thanks  and  congratulatksns. 
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TRIBUTE  TO  THE  WARREN 
OPHTHALMOLOGY  ASSOCIATES 

HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 
iwlr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Dr.  Richard  D.  Shapiro,  Dr. 
Nigel  K.  Newman,  and  Dr.  Frank  A.  D'Apolito 
of  the  Warren  Ophthalmology  Associates  of 
my  17th  Congressional  District  of  Ohio.  The 
Warren  Opthalmology  Associates  recently  ex- 
panded their  present  facility  in  Warren,  OH. 

The  Wan-en  Ophthalmology  Associates  re- 
cently installed  state-of-the-art  diagnostic  and 
treatment  equipment  and  renovated  tfie  build- 
ing thus  providing  better  service  for  their  pa- 
tients. Besides  better  medical  care,  the  up- 
grade of  the  facility  wll  create  new  temporary 
and  permanent  employment  for  people  in  the 
Warren  area. 

I  commend  Waren  Ophthalmology  Associ- 
ates for  their  commitment  to  the  Warren  area. 
The  decision  to  expand  their  present  facility 
instead  of  moving  to  another  area  demon- 
strates the  doctors'  dedication  to  the  enrich- 
ment of  our  community. 

Mr.  Speaker,  I  would  like  to  thank  Dr.  Rich- 
ard Shapiro,  Dr.  Nigel  Newman,  and  Dr.  Frank 
D'Apolito  for  the  contributions  they  have  made 
to  our  community.  Their  hard  work  and  caring 
is  greatly  appreciated  by  myself  and  our  fellow 
citizens.  I  am  honored  to  represent  these  out- 
standing men. 
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Mahoning  Valley  through  the  year  2010.  The 
process  for  sludge  handling  employed  by 
Mosure  &  Syrakis  Co.  resulted  in  a  10-percent 
increase  in  funding  in  addition  to  the  existing 
75-percent  grant  from  the  EPA.  A  total  of  $36 
million  was  saved  by  the  Mahoning  Valley  due 
to  the  Mosure  &  Syrakis  Co.'s  outstanding  job 
on  the  Youngstown  water  treatment  plant. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  salute  and  thank  the  Mosure  &  Syra- 
kis Co.  for  their  exceptional  service  to  my  17th 
Congressional  District  of  Ohio.  They  did  a 
magnificent  job  on  the  upgrade  and  renova- 
tion of  the  Youngstown  water  treatment  plant. 
I  would  also  like  to  congratulate  Mosure  & 
Syrakis  Co.  on  the  awards  it  received  as  rec- 
ognition for  the  outstanding  work  they  did  on 
the  upgrade  and  expansion  of  the  water  treat- 
ment plant.  I  am  honored  to  have  the  Mosure 
&  Syrakis  Co.  in  my  district. 
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TRIBUTE  TO  MOSURE  & 
SYRAKIS  CO. 


TRIBUTE  TO  THE  JUNIOR  CLASS 
PATROL  OF  SENIOR  TROOP 
NO.  688 


HON.  JAMES  A.  TRAFICANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18,  1990 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Mosure  &  Syrakis  Co.,  an 
engineering  fimi  whch  is  tocated  in  Youngs- 
town, OH.  Mosure  &  Syrakis  Co.  received  two 
distinguished  awards  for  excellence  in  engi- 
neering for  their  work  on  the  Youngstown 
water  treatment  plant  whkih  serves  the  Mo- 
honing  County  and  parts  of  Trumbull  County, 
OH. 

Mosure  &  Syrakis  Co.  received  the  Honor 
Award  from  the  American  Consulting  Engi- 
neers Council  as  a  part  of  the  council's  annual 
engineering  excellence  awards  competition. 
They  also  received  the  OhkJ  Outstanding  Civil 
Engineering  Achievement  Award  from  the 
Ohio  Council  of  Local  Sections  of  the  Ameri- 
can Society  of  Civil  Engineers.  The  firm  is 
being  honored  for  its  innovations  on  tfie  up- 
grade and  expansion  of  the  Youngstown 
water  treatment  plant. 

Mosure  &  Syrakis  Co.'s  innovations  in 
sludge  handling  resulted  in  additional  EPA 
funding  for  the  project  and  the  ability  to  con- 
tain tfie  project  wittiin  a  5-acre  area.  The  up- 
grade and  improvements  of  the  water  treat- 
ment plant  will  enable  the  piant  to  serve  the 
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Wednesday.  April  18.  1990 
Mr.  YATRON.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  six  bright,  talented,  and  deter- 
mined young  women  from  the  Sixth  District  of 
Pennsylvania.  These  young  women  are  mem- 
bers of  Junior  Class  No.  688,  and  they  are  all 
actively  involved  in  making  the  life  of  their 
community  better. 

On  April  29,  1990,  a  special  ceremony  will 
be  hekj  in  honor  of  these  young  women  at  St. 
John's  Lutheran  Church  in  Boyertown,  PA,  to 
recognize  their  successful  completion  of  all  re- 
quirements for  the  Girt  Scout's  Gold  Award. 
Their  hard  work  and  constant  efforts  to  serve 
their  neighbors  and  fellow  Scouts  makes  them 
deserving  recipients  of  the  Gold  Award,  which 
is  the  highest  honor  any  Giri  Scout  can  re- 
ceive. 

Most  of  these  young  women  have  been 
active  in  Scouting  for  many  years,  and  have 
proven  their  abilities  and  climbed  the  Giri 
Scout  ranks.  Their  achievements  simply  re- 
flect their  concern  for  humanity,  which  has 
been  cultivated  by  the  troop  leaders  who  have 
helped  these  outstanding  Girt  Scouts  earn  the 
Gokj  Award. 

Mr.  Speaker,  it  is  indeed  a  pleasure  for  me 
to  recognize  Jennifer  Uttle,  Larin  McLaughlin, 
Gwen  Mason,  Abby  Parish,  Heidi  Schwarz, 
and  Charlene  Stoudt  before  you  and  other 
Members  of  the  House  of  Representatives,  as 
wed  as  the  rest  of  the  Nation.  There  is  no 
doubt  that  the  Gold  Award  will  be  the  first  of 
many  awards  for  these  young  women.  Let  us 
take  this  moment  to  commend  them  for  ttieir 
accomplishments  and  to  wish  them  the  best 
of  luck  and  success  in  all  of  their  future  en- 
deavors. 


HON.  VIC  FAZIO 

OF  CALIFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 
Mr.  FAZIO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  take  this  opportunity  to  recog- 
nize the  outstanding  achievements  of  the 
public  affairs  offk:e  at  McClellan  Air  Force 
Base  in  Sacramento,  CA.  Recently  selected 
as  the  best  public  affairs  office  for  1989  in  the 
entire  Air  Force  Logistics  Command,  the 
McClellan  publk:  affairs  office  has  excelled  in 
all  facets  of  public  outreach.  Maj.  Gen.  Trevor 
Hammond,  commander  of  the  Sacramento  Air 
Logistics  Center,  and  Lt.  Col.  Duane  Roberts, 
director  of  the  public  affairs  office,  can  be 
rightfully  proud  of  this  high  honor. 

With  a  well-planned  and  well-coordinated 
public  relations  program,  McClellan  Air  Force 
Base  has  maintained  an  open  and  productive 
relationship  with  Sacramento  and  other  north- 
ern California  communities.  Following  is  an  ar- 
ticle from  the  base  newspaper,  the  Space- 
maker,  which  gives  a  more  detailed  account 
of  the  award-winning  activities  of  the  public  af- 
fairs office.  I  commend  the  artkde  to  my  col- 
leagues and  congratulate  General  Hammond, 
Colonel  Roberts,  and  the  entire  staff  of  the 
public  affairs  office  for  their  outstanding 
achievements. 

(Prom  the  Spacemaker.  Mar.  16.  1990) 
SM-ALC  "Best  PA  in  AFLC  for  1989" 

(By  MicheUe  Myers) 
This  selection  came  as  no  real  surprise  to 
me,  but  it's  nice  that  command  recognition 
is  given."  ,^ 

With  that  comment,  Maj.  Gen.  Trevor  A. 
Hammond.  ALC  commander,  presented  Sac- 
ramento ALC  Public  Affairs  the  AFLC  Best 
Public  Affairs  Office  Award  for  1989. 

General  Hammond  continued,  "I've  said 
for  a  long  time  that  our  PubUc  Affairs  pro- 
gram is  very  good,  and  this  shows  that 
others  share  my  opinion." 

The  award  was  formally  presented  to 
General  Hammond  by  Gen.  Charles  C. 
McDonald,  AFLC  commander,  at  the  recent 
AFLC  Commanders'  Conference  at  AFLC 
headquarters,  Wright-Patterson  AFB,  Ohio. 
The  local  presentation  was  made  to  Lt.  Col. 
Duane  C.  Roberts.  PA  director,  and  his  staff 
in  an  award  ceremony  here  March  9. 

The  award  consists  of  a  mounted  bowl,  en- 
graved with  the  name  of  each  year's  wiimer 
as  a  traveling  trophy  and  a  permanent  waU 
plaque.  The  trophy  will  be  placed  In  the  dis- 
play case  in  the  front  entry  of  center  head- 
quarters, Bldg.  200. 

While  the  award  was  based  on  overaU  ex- 
cellence, specific  programs  within  the  PA 
office  were  evaluated  and  compared  to  simi- 
lar programs  at  the  other  Air  Logistics  Cen- 
ters. ^  ,.  .  i_ 
Community  Relations  was  rated  as  best  Iri 
the  command,  as  was  the  Environmental 
Public  Affairs  program.  Media  ReUtlons 
and  Internal  Information  received  second 
place  awards. 

The  center's  community  relations  pro- 
gram was  praised  for  its  extensive  efforts  in 
establishing  a  "Grass  Roots "  program  with 
adjacent  smaU  communlUes,  as  weU  as 
maintaining  and  strengthening  contacts 
with   the   larger   cities   and   towns   In   the 
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region.  Public  Affairs  is  actively  Involved  in 
14  Chambers  of  Commerce  and  participates 
In  two  major  community-action  groups. 
These  groups  consist  of  local,  state  and  fed- 
eral representatives  and  local  citizens  worlc- 
Ing  to  improve  their  communities. 

In  addition  to  conununlty  involvement. 
Public  Affairs  operates  a  Speakers  Bureau, 
using  volunteers  from  the  center  and  base 
to  speak  to  civic,  fraternal  and  service  orga 
nizations  in  communities  throughout  North- 
em  California. 

Speeches  cover  a  wide  variety  of  mission 
topics,  career  possibilities  and  other  subjects 
of  community  interest  about  the  Air  Force 
and  Sacramento  ALC. 

While  base  tours  have  always  been  a  big 
part  of  the  community  relations  agenda,  a 
concerted  emphasis  is  now  being  placed  on 
education.  For  example.  In  cooperation  with 
the  Rio  Unda  School  District.  McClellan  is 
involved  in  an  aerospace  education  program 
which  will  help  teach  more  than  600  sixth 
graders  aerospace  fundamentals. 

Colonel  Roberts.  PA  director,  noted  that 
by  no  means  has  Public  Affairs  alone  been 
responsible  for  community  relations'  suc- 
cesses. "It  takes  both  enthusiasm  and  a 
spirit  of  cooperation  by  many  folks  to 
achieve  results.  The  many  individuals  and 
organizations  of  the  center  and  base  who've 
volunteered  their  time  and  effort  are  the 
real  reason  for  success." 

However,  he  said  that  the  overwhelming 
energy  Smokey  Bassett  and  Jamie  Cameron 
Harley  of  PA's  community  relations  pro 
gram  put  into  their  jobs  gave  a  natural  edge 
over  the  other  AIX:s.  They  go  far  beyond 
the  normal  demainds  of  their  jobs  to  help  us 
aid  the  community  in  any  way  they  can.  "  he 
said. 

Finding  ways  to  show  appreciation  to  vol- 
unteers and  those  who  lend  support  for  the 
center's  community  relations  efforts  is  a  big 
part  of  maintaining  positive  relationships, 
according  to  Mr.  Bassett.  chief  of  communi- 
ty relations. 

■People  must  want  to  stay  involved  in 
order  for  it  to  work.  "  he  said. 

PA'S  environmental  program  was  also 
awarded  first  place  for  its  work  in  establish- 
ing a  cooperative  relationship  with  the  news 
media  and  local  communities. 

Informational  methods  included  environ- 
mental fact  sheets,  environmental  update 
newsletters  and  special  environmental  tours 
to  keep  the  public  informed  on  the  center's 
programs. 

For  example,  when  on-base  sampling  of 
wells  began  last  year.  Mark  De Prances.  PA's 
Environmental  representative,  visited  off- 
base  residents  who  lived  near  drilling  sites. 
He  explained  the  drilling  and  allayed  any 
concerns  about  drinking  water  quality. 

Media  Relations  also  contributed  greatly 
to  the  award.  Over  the  past  year,  news 
media  interest  in  McClellan  continued  to 
grow  extensively,  as  was  reflected  by  the 
more  than  600  media  queries.  These  ranged 
from  ALC  future  workload,  to  budgetary  im- 
pacts, to  base  closures.  Each  query  was  ex- 
pected to  be  answered  within  hours,  or  at 
least  by  the  next  day. 

It's  truly  a  team  effort."  said  Linda  Trog- 
don.  chief  of  media  relations.  "Not  only 
within  Public  Affairs,  but  also  with  the 
many  people  and  offices  that  aid  us  In  pro- 
viding the  proper  answer,  and  in  the  short- 
est time  poesible." 

The  requests  for  information  and  news 
aren't  all  local.  For  example.  Maintenance's 
Neutron-Radiography  facility  drew  news 
coverage  from  Germany,  Japan  and  Austra- 
lia, as  well  as  nationwide. 
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Of  course,  all  the  news  isn't  good  news. 
Dealing  with  bad  news  is  a  constant  chal- 
lenge for  Ms.  Trogdon.  and  sensitive  issues 
are  dealt  with  daily. 

The  most  important  thing  to  consider 
when  dealing  with  media  queries  is  to  be  ac- 
curate and  to  respond  quickly.  "  said  Ms. 
Trogdon.  One  thing  that  improves  credibil- 
ity IS  being  prepared  in  advance.  Although 
you  cant  know  everything  that  is  going  on 
here,  being  aware  of  the  most  Important 
things  and  possible  consequences  is  crucial." 

While  the  McClellan  newspaper.  Space- 
maker,  is  the  primary  tool  of  the  Internal 
Information  program,  it  Isn't  the  only  one. 
Also  included  is  Commander/Director's 
•  •  *.  Hometown  News  Releases,  the  Unit 
Public  Affairs  Representative  program,  and 
other  special  and  one-time  projects  to 
inform  the  center's  military  and  civilian 
work  force. 


RACE  AGAINST  DRUG  ABUSE 
WILL  HOLD  ANNUAL  AWARD 
LUNCHEON 


HON.  ROBERT  J.  MRAZEK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  ApHl  18.  1990 

Mr  MRAZEK  Mr  Speaker,  I  think  tt  is  clear 
to  all  of  us  that  any  actions  talten  by  this  body 
to  wage  the  war  on  drugs  cannot  be  success- 
ful in  and  o(  themselves  It  will  take  commit- 
ment by  our  citizens  on  many  levels— in 
schools,  in  the  workplace,  in  our  homes — if 
we  are  to  win  this  long  battle 

For  this  reason,  I  take  great  pleasure  in  in- 
forming my  colleagues  of  an  organization  on 
Long  Island  which  is  taking  the  challenge  of 
finding  new  and  innovative  ways  to  bnng  at- 
tention to  the  role  we  can  all  play  m  fighting 
drug  abuse  in  our  society  The  organization. 
Race  Against  Drug  Abuse.  Inc  ,  has  sought  to 
unite  government,  volunteers,  and  the  busi- 
ness community  on  Long  Island  in  this  vital 
cause 

Race  Against  Drug  Abuse  will  hold  its 
annual  awards  luncheon  on  Apnl  20  to  honor 
members  of  the  Long  Island  community  who 
have  distinguished  themselves  and  their  orga- 
nizations in  the  war  against  drug  abuse.  The 
Drug  Fighter  of  the  Year  Award  will  be  pre- 
sented to  Rotiert  Johnson,  publisher  and  chief 
executive  officer  of  Newsday 

Mr  Johnson's  worthy  selection  for  this 
honor  results  from  the  aggressrve  and  intelli- 
gent programs  his  company  has  initiated  in 
the  field  of  drug  education,  tx)th  for  this  own 
employees  and  for  the  citizens  of  Long  Island 
and  the  New  York  metropolitan  area.  First, 
Newsday  has  developed  a  videotape  and  cur- 
nculum  on  drug  education  for  distnbution  to 
every  school  in  Nassau  and  Suffolk  Counties, 
Long  Island,  and  in  the  five  boroughs  of  New 
York.  This  program  can  be  a  maior  tool  for 
educating  our  children  about  the  dangers  of 
drugs  at  an  age  wliere  a  strong  impression 
can  be  made 

Mr  Johnson's  publications,  Newsday  of 
Long  Island  and  New  York  Newsday,  also 
have  pnnted  and  distnbuted  millions  of  inserts 
on  drug  education  in  recent  months  for  the 
edification  of  tfie  reading  public.  And  his  com- 
pany has  launched  a  compassionate  and  en- 
lightened program  of  drug  education  and  as- 
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sistance  for  his  own  employees  who  has 
fallen  prey  to  the  tragedy  of  dnjg  abuse. 

Along  with  Mr  Johnson,  several  other  Long 
Island  residents  will  be  honored  at  the  Apnl  20 
luncheon.  They  include  William  Haskins  of 
Suffolk  Daytop  for  Program  of  the  Year;  Eliza- 
beth Madigan  of  the  Smithtown  Schools  as 
Student  of  the  Year;  Sandi  Frisch  of  Suffolk 
Safe  Homes  as  Volunteer  of  the  Year;  Barry 
Romanski  of  Cablevision  for  the  Media  Award; 
Edwina  Carr  of  Cambndge  Healthcare  Con- 
sultants for  Outstanding  Contribution  to  the 
Field;  and  a  Special  Recognition  Award  to 
Mark  Baliak  of  European  American  Bank. 

The  festivities  also  will  include  a  Montauk- 
to-the-Marnott  Marathon  to  bring  attention  to 
the  fight  against  dmg  abuse.  Special  recogni- 
tion IS  deserved  for  a  constituent  of  mine, 
Victor  Rugg  of  Fori  Salonga,  the  president  of 
Race  Against  Drug  Abuse,  Inc.,  and  an  individ- 
ual who  has  devoted  considerable  time  and 
effort  to  a  very  worthy  cause. 

Mr  Speaker.  I'm  sure  that  all  of  my  col- 
leagues )Oin  with  me  today  in  saluting  Race 
Against  Drug  Abuse,  Inc.,  Its  honorees  and 
the  many  concerned  individuals,  companies, 
and  government  agencies  which  have  contnb- 
uted  to  the  battle  against  drug  abuse  on  Long 
Island.  Their  efforts  prove  that  the  war  on 
drugs  goes  far  beyond  this  body's  capacity  to 
exact  change,  and  that  ail  of  us  in  this  country 
can  become  involved  in  combatting  a  problem 
that  affects  all  facets  of  our  society 
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THE  lOOTH  ANNIVERSARY  FOR 
THE  SALINE  BAPTIST  ASSOCIA- 
TION 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 

Mr  POSHARD  Mr.  Speaker,  although  the 
quality  of  education  and  the  level  of  morality  is 
said  to  be  low  in  today's  society,  there  is  a 
place  in  my  distnct  where  morality  is  ex- 
pressed through  every  means  pxjssible. 

I  am  speaking  of  the  33  churches  that  make 
up  the  Saline  Baptist  Association.  Their  liveli- 
hood IS  a  practical  example  that  the  religious 
values  in  my  distnct  are  as  strong  today  as 
100  years  ago  And  this  October  10,  the 
Saline  Baptist  Association  will  celebrate  its 
100th  anniversary. 

In  1890,  10  churches  in  Saline  and  Gallatin 
Counties  organized  into  the  Saline  Baptist  As- 
sociation. There  were  some  rocky  times  and 
some  great  challenges  to  be  met,  but  the 
memberships'  faith  helped  the  Saline  Baptist 
Association  grow  until  In  1938  it  reached  its 
current  membership  of  33  churches,  drawing 
from  Saline,  Gallatin  and  Johnson  Counties. 

The  association  has  grown  and  expanded 
Its  services  to  where  it  now  helps  other 
churches  within  the  area.  These  exemplary 
people  also  help  their  neighbors  by  selflessly 
offenng  emergency  food  supplies  to  those  In 
need 

The  Saline  Baptist  Association  has  survived 
wars,  the  Depression,  the  turbulence  of  the 
60's  and  early  70's.  and  today's  ever  chang- 
ing society.  I  strongly  believe  we  should  com- 
mend and  congratulate  these  fine  people  for 
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their  efforts  in  preserving  human  life  and  hu- 
manity. 


KALAMAZOO  YMCA  BLACK 
ACHIEVER'S  PROGRAM 


HON.  HOWARD  WOLPE 

OP  If  ICHIGAM 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr  WOLPE.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  Kalamazoo  YMCA  Black  Achiever's 
Program 

The  Kalamazoo  YMCA  Black  Achiever's 
Program  was  developed  by  members  of  the 
Harlem  YMCA  in  1971  to  motivate  young 
black  people  toward  setting  both  educational 
and  career  goals.  Since  its  inception,  the  idea 
has  spread  to  other  areas  throughout  the 
Nation.  The  Kalamazoo  Family  YMCA  adopted 
such  a  program  in  January  of  this  year.  The 
Black  Achiever's  Program  promotes  leader- 
ship and  errcourages  development  of  each  in- 
dividual youth's  social  and  moral  character 
with  the  assistance  of  black  role  iTKxiels  as 
mentors  from  a  variety  of  career  fields. 

The  Kalamazoo  YMCA  has  had  a  long  his- 
tory of  supporting  activities  for  the  youth  of 
the  community.  The  Black  Achiever's  Program 
is  an  inspiration  to  teens  and  provides  a  prom- 
ise for  a  brighter  future.  I  am  honored  to  rep- 
resent members  and  volunteers  of  the  YMCA 
Black  Achiever's  Program  who  recognizes  that 
our  youth  are  our  future,  and  who  are  giving 
so  much  of  themselves. 


REAR  ADM.  LEWIS  BARTON 
COMBS:  ENGINEER  AND  GREAT 
AMERICAN 
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out  of  RPI,  was  sixth  in  his  class.  Although  fie 
did  not  serve  overseas  in  Wortd  War  I,  his  in- 
terwar  activities  prepared  him  well  for  an  im- 
portant role  in  tfie  Second  World  War. 

Between  ttie  two  wars,  assignments  in  the 
Pacific  and  Far  East  included  the  design  and 
construction  of  naval  shore  establishments 
and  urKlerwater  construction.  It  made  him 
well-qualified  to  help  expand  the  CEC  and  or- 
ganize the  Seebees. 

Mr.  Speaker,  as  most  Americans  know,  the 
Seabees  operate  on  the  motto  of  "We  fight, 
we  build."  When  many  civilian  construction 
workers  were  captured  by  the  Japanese  on 
Wake  IslarKl,  it  was  a  spur  to  form  battalions 
of  men  wfio  were  capable  of  defending  what 
they  built.  That's  why  the  Seabees  are  sym- 
bolized by  a  figure  wielding  a  machine  gun  in 
one  hand  and  construction  tools  in  the  other. 

When  he  became  a  rear  admiral  in  1 942,  he 
attained  the  highest  rank  given  to  an  officer  in 
the  CEC.  He  is  no  stranger  to  honors,  having 
been  given  the  Distinguislred  Service  Medal 
by  President  Truman. 

In  a  recent  newspaper  interview,  he  de- 
clared that  what  we  need  is  teachers  with 
imagination  to  inspire  young  people  with  the 
possibilities  of  the  future.  That  hardly  sounds 
like  a  man  v^o  eariier  this  month  celebrated 
his  95th  birthday,  but  that  spirit  of  youthful  op- 
timism fielps  explain  the  career  accomplish- 
ments of  Rear  Admiral  Combs. 

Mr.  Speaker,  I  ask  you  and  Members  of  this 
House  to  join  me  in  wishing  him  a  happy  birth- 
day, with  many  returns.  Let  us  rise  and  salute 
Rear  Adm.  Lewis  Barton  Combs  (Retired),  a 
great  engineer,  a  great  patriot,  and  a  great 
American. 


HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 

Mr  SOLOMON.  Mr.  Speaker,  when  the  dis- 
trict I  represent  was  redrawn  in  1982  to  in- 
clude the  Dutchess  County  town  of  Red  Hook, 
Lewis  Barton  Combs  became  my  constituent. 

You  will  understand  how  proud  I  am  once  I 
tell  you  a  few  things  at)Out  his  life. 

The  towns  and  villages  of  America  are  filled 
with  unsurig  heroes  who  left  their  marks  on 
history,  enriched  their  professions,  and  raised 
families,  all  without  fanfare  and  public  acclaim. 
Lewis  Combs  is  one  such  hero,  a  man  wtxise 
accomplishments  in  the  academic  world  came 
only  after  a  distinguished  military  record. 

After  31  years  of  service  in  the  U.S.  Navy's 
Civil  Engineering  Corps  [CEC],  Rear  Admiral 
Combs  retired  to  begin  a  second  career  as 
lecturer  and  dean  of  the  civil  engineering  de- 
partment at  Rensselaer  Polytechnic  Institute 
in  Troy.  NY.  He  retired  from  RPI  in  1961. 

Rear  Admiral  Combs  is  best  known  for  his 
key  role  in  the  formation  of  the  farrxxjs  Naval 
Constnjction  Battatons,  immortalized  in  tfie 
1944  John  Wayne  nrovie,  "The  Fighting  Sea- 
bees " 

But  let  me  start  at  the  beginning. 

In  1917.  there  were  250  applicants  for  a 
commission  in  ttie  Navy's  CEC.  Only  20  were 
chosen,  among  whom  Lewis  Combs,  1  year 


WHY  I  AM  PROUD  OF  AMERICA 

HON.  HANK  BROWN 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  BROWN  of  Colorado.  Mr.  Speaker,  I 
would  like  to  submit  the  following  speech  by 
Kimberty  Killifer  of  Ovid,  CO,  for  the  Record: 
Why  I  Am  Proud  or  America 
"Domo  Arigato  Gozimashta  America."  On 
August  6,  1989.  I  heard  these  words  whis- 
pered through  tears  from  my  host  mother.  I 
sat  with  my  entire  Japanese  host  family  In 
the  safety  of  their  living  room.  All  eyes  were 
focused  on  the  television  as  Japan  remem- 
l>ered  44  years  ago  when  an  American 
atomic  Iwmb  shattered  thousands  of  lives  in 
a  single  moment.  A  loud  siren  echoed  from 
the  television  as  hundreds  of  thousands  of 
people  silently  lay  upon  the  ground.  Close- 
ups  captured  by  camera  crews  revealed  the 
silent  tears.  Children  too  young  to  under- 
stand the  symbolism  of  their  parent's  ac- 
tions cried  in  fear.  I  sat  in  amazement  as 
men,  women,  and  children  of  all  ages  reen- 
acted  the  terror  that  changed  Japan  and 
the  world  forever. 

Glancing  around  the  room,  I  realized  the 
intensity  in  Hiroshima  had  invaded  my  Jap- 
anese home.  I  suddently  felt  afraid,  alone 
and  confused.  My  only  previous  contact 
with  the  bombing  of  Hiroshima  was  what 
I'd  read  in  a  text  book— a  brief  explanation 
replacing  human  fears  and  tragedies  with 
numbers  and  dates.  I  t>egan  to  understand 
the  true  destruction  in  Hiroshima:  Pami- 
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lies— just  like  the  one  I  love  so  very  much, 
the  basic  element  of  Japanese  society— were 
shattered. 

Through  the  haunting  sound  of  the  siren, 
four  simple  words  touched  my  heart:  "Domo 
Agrigoto  Gozimashta  America."  Translated, 
this  means  "Thank  you  very  much  Amer- 
ica." I  was  stunned.  In  the  midst  of  sorrow 
over  the  death  of  family  and  friends,  my 
host  mother  thanked  America!  She  thanked 
America. 

Not  understanding  this  reaction,  1  ques- 
tioned her  remark  and  will  treasure  her  re- 
sponse for  the  rest  of  my  life.  One  moment 
it  appeared  I  should  be  ashamed  to  be  an 
American,  and  the  next  I  experienced  an 
overwhelming  pride  In  my  country. 
Through  tears  and  heartache,  my  host 
mother  gently  explained.  She  told  me  she 
thanks  America  for  its  help  in  reshaping 
Japan.  In  a  voice  trembling  with  emotion, 
she  told  me  that  the  bomb  took  many  lives, 
yet  America  saved  Japan  from  itself.  Drop- 
ping the  bovab  was  not  an  end,  it  was  a  new 
beginning.  My  country  did  not  ignore  the 
suffering.  The  bomb  ended  the  war.  and 
Americans  were  free  to  return  home.  Yet 
they  stayed  and  helped  rebuild  the  shat- 
tered cities,  sharing  their  knowledge  in  sci- 
ence and  industry.  They  provided  a  source 
of  raw  materials.  They  traded  with  Japan 
and  supported  her  economically.  My  l)eauti- 
ful  host  mother  smiled  and  said.  "For 
Japan,  America  has  been  as  your  American 
singer  says,  'The  wind  beneath  her  wings'." 
The  atomic  bomb,  developed  in  wartime  to 
protect  America  and  to  end  a  tragic  war, 
demonstrated  unl)elievable  power.  However, 
strength  can  be  measured  by  various  stand- 
ards, and  the  undeniable  strength  of  Amer- 
ica can  best  be  judged  through  her  l)ehavior 
toward  those  who  have  no  way  to  help 
themselves.  I  am  proud  of  America,  and  am 
nearly  overwhelmed  to  finally  understand 
my  country  has  the  courage  and  wisdom  to 
kneel  down,  extend  a  hand  of  hope,  and 
share  her  strength— by  lifting  a  shattered 
nation  to  her  feet.  I  can  only  echo  the  whis- 
pered words  of  my  Japanese  host  mother. 
"Domo  Agrigoto  Gozimashta  America!" 


CLEAN  POWER'S  STRANGE 

ENEMIES 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  LENT.  Mr.  Speaker,  this  week  marks 
the  20th  anniversary  of  Earth  Day,  which  is  a 
milestone  in  America's  environmental  move- 
ment As  we  partake  of  the  celebratkjns  going 
on  all  over  the  country,  let  us  reflect  for  a 
nrroment  about  a  strong  ally  of  the  environ- 
mental movement  yet  one  whkrh  frequently 
goes  unheralded. 

I'm  speaking  of  the  nuclear  energy  industry. 
As  the  following  editorial  from  the  New  Yori< 
Times  points  out,  it  is  vital  that  America  keep 
the  nuclear  power  option  open,  because  it  re- 
duces such  deleterious  environmental  effects 
as  ackl  rain  and  global  warming.  Nuclear  elec- 
tricity is  America's  largest,  proven  source  of 
energy  that  has  virtually  no  impact  on  the  at- 
mosphere. Electricity  from  nuclear  energy  cur- 
rently reduces  by  20  percent  emissions  of 
cartxjn  dkjxide,  and  by  millk>ns  of  tons  per 
year  four  other  major  categories  of  atrnos- 
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phenc  pollutants  cited  by  the  Environmental 
Protection  Agency:  namely,  particulates. 
::art>on  monoxide,  volatile  organic  compounds, 
arxj  rrwthane. 

The  tolto*»tng  edrtonal  from  the  New  York 
Times  appeared  on  March  12,  1990 

CProm  the  New  York  Times.  March  12. 
1990] 

CUCAN  POWKRS  STRAHGE  ElfBMIES 

Gov.  Michael  Dukakis  of  Massachusetts 
owes  a  large  debt  to  the  owners  of  the  Sea- 
brook  nuclear  plant  in  New  Hampshire:  (2 
billion.  That's  the  cost  of  his  refusal  to  help 
his  New  Hampshire  neighbors  devise  an 
emergency  evacuation  plan. 

The  plant  was  ready  to  run  in  October 
1986.  and  interest  and  maintenance  costs 
have  been  growing  at  a  rate  of  $50  million  a 
month  ever  since.  New  Hampshire  finally 
devised  its  own  plan,  and  last  week  Federal 
regulators  voted  to  grant  an  operating  li 
cense. 

The  plant  will  prolwbly  be  running  soon, 
but  burdened  with  the  vast  costs  of  this 
pointless  delay.  Mr.  Dukakiss  office,  unre 
pentant.  says  the  investors  knew  the  risks. 
But  Its  his  risk  estimates  that  were  awry 
He  exaggerated  the  dangers  of  nuclear 
power,  while  spuming  those  of  climatic 
warming. 

American  nuclear  power  plants,  Seabrook 
Included,  have  many  faults.  They  are  loo 
large,  too  expensive  and  too  complex.  Mr 
Dukakis  bears  only  part  of  the  blame  for 
the  fact  that  Seabrook  is  12  times  over  cost 
and  1 1  years  l)ehlnd  schedule  But  technolo 
gy  isn't  wholly  to  blame,  either.  As  the 
French  have  proved,  plants  using  the  basic 
American  model  can  be  built  quickly  and  de 
signed  to  run  safely  Prance  now  uses  nucle 
ar  power  to  produce  70  percent  of  its  elec 
tricity 

But  Prance  does  not  have  state  governors 
like  Mr  Dukakis  and  New  York's  Mario 
Cuomo.  Following  the  Three  Mile  Island 
disaster,  states  were  required  to  help  devise 
emergency  escape  plans.  Dukakis  and  Mr 
Cuomo  used  this  duty  as  a  veto. 

Mr  Dukakis  offered  the  Chernobyl  disas 
ler  as  a  reason  for  not  cooperating  on  Sea- 
brook, even  though  Soviet  reactor  had  an 
entirely  different  design.  Mr.  Cuomo,  citing 
public  worries  over  an  escape  plan,  effective 
ly  killed  the  completed  reactor  a  Shoreham, 
wasting  a  (5.5  billion  asset.  These  policies— 
along  with  copious  errors  by  reactor  build- 
ers and  utilities— have  brought  Americas 
nuclear  industry  to  stagnation.  So  daunting 
are  the  political  prospects  that  newer,  more 
efficient  plants  are  unlikely  to  get  off  the 
drawing  tx>ards. 

Meanwhile,  technological  leadership  has 
passed  to  Japan.  Construction  of  a  new 
plant  takes  five  years  there,  compared  with 
11  In  the  U.S.  And  as  Japan  searches  busily 
for  an  advanced  generation  of  reactors,  the 
infrastructure  required  to  build  nuclear 
plants  dwindles  in  America. 

Mayt>e  the  nuclear  option  will  turn  out  to 
t>e  a  dead  end.  If  so,  Mr.  Dukakis  and  Mr 
Cuomo  will  have  helped  speed  its  demise. 
But  oU  prices  could  rise  sharply,  and  solar 
energy  could  take  decades  more  to  develop. 
The  greenhouse  warming  of  the  atmosphere 
could  then  create  a  premium  for  nuclear 
power  plants,  which  don't  produce  green- 
house gases.  There  would  t>e  a  worldwide 
demand  for  such  plants,  but  the  U.S.  may 
be  then  have  frozen  itself  out  of  the  market. 
The  smarter  strategy  would  be  to  keep  the 
nuclear  option  open.  Environmentalists  are 
Inconsistent  when  they  press  for  action  to 
avert  greenhouse  wanning  while  remaining 
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admantly  opposed  to  nuclear  power.  They 
recently  condemned  John  Sununu,  the 
White  House  chief  to  staif,  for  opposing 
swift  measures  against  warming:  yet  as  Gov- 
ernor of  New  Hampshire.  Mr  Sununu 
strongly  supported  the  Seabrook  reactor. 

It's  leaders  like  Governors  Dukakis  and 
Cuomo  who  oljstruct  the  one  kind  of  base- 
load  power  plant  that  produces  no  green 
house  gases.  In  the  crowded  annals  of 
human  folly,  the  sagas  of  Seabrook  and 
Shoreham  will  surely  rate  a  space 


YOUNG  AMERICANS  ACT 

HON.  JOSEPH  P.  KENNEDY  II 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 
Mr  KENNEDY  Mr  Speaker,  support  for  the 
Young  Amencans  Act  (H  R.  1492)  is  growing. 
We  have  67  cosponsors/ supporters  who  feel 
that  this  legislation  is  greatly  needed  to 
ensure  that  our  children  have  a  stake  in  the 
American  dream  I  would  like  to  submit  for  the 
Record  an  updated  list  of  Members  of  Con- 
gress wtK)  have  loined  the  late  Senator 
Claude  Pepper  in  supporting  the  Young  Amen- 
cans Act  I  urge  tt>e  Committee  on  Education 
arxl  Labor  to  take  immediate  action  on  this 
legislation 

The  current  cosponsors/ suppiorters  include 
Mr  Kennedy.  Mr  Downey.  Mr  Clay,  Mr 
Hayes  of  Illinois.  Mr  Cmbus.  of  New  York. 
Mr  Robinson.  Mr  BOUCHER.  Mr  Fish.  Mr 
Oilman.  Mrs  Bentley.  Mr  Jontz.  Mr 
Atkins.  Mr  Bevill.  Mr  Fauntroy.  Mr 
Akaka.  Mr  OE  Lugo.  Mr  Traxler.  Mr  Del- 
LUMS.  Mr  GORIXIN,  Mr  McDermott.  Mr 
Rangel.  Mr  Bates.  Mr  Towns.  Mr  Kolter, 
Mr  Crockett.  Mr  Dymally,  Mr  Skaggs.  Mr 
Bonior.  Mr  LEHMAN  of  Flonda.  Mr  Moakley. 
Ms  Kaptur.  Ms  Pelosi.  and  Mr  Engel 
Also  Mr  Evans,  Ms  Oakar.  Mr  Borski.  Mr 
Smith  of  Flonda.  Mr  Florio.  Mr  Fazio.  Mr 
Jones  of  North  Carolina.  Mr  Foglietta.  Mr 
Hertel.  Mr  Flake.  Mr  Staggers.  Mr  Sikoh- 
SKi.  Mr  Traficant.  Mr  Levin  of  Michigan.  Mr 
AcKERMAN.  Mr  Richardson.  Mr  Feighan. 
Mr  LaFalce.  Mr  Frost.  Mr  Davis.  Mr 
Ford.  Mr  Faleomavaega.  Mr  Foster.  Mr 
Bilbray.  Mr  Bruce.  Mr  Kleczka.  Mr.  DeFa- 
zio.  Mrs  Unsoeld.  Mr  Sawyer.  Mr  Wheat, 
Ms.  Collins.  Mr   Dwyer.  and  Mr   Poshard. 


A  VIGOROUS  ECONOMY  IN  A 
VIGOROUS  LAND 


HON.  STEPHEN  J.  SOLARZ 

or  wrw  YORK 

IN  THE  house  or  REPRESENTATIVES 

Wednesday.  April  18.  1990 
Mr  SOLARZ  Mr  Speaker,  eariier  this 
month,  India's  new  Finarx;e  Secretary,  Dr 
Bimal  Jalan,  canne  to  Washington  as  head  of 
the  Indian  delegation  to  the  Indo-U.S  Eco- 
nomic and  Commercial  Sub-Commission.  The 
subcommission,  as  many  of  my  colleagues 
know,  IS  one  of  ttie  subofdirwte  bodies  of  the 
Indo-U  S  Joint  Commission,  co-chaired  by 
Secretary  of  State  James  Baker  and  Minister 
of  Exterrwl  Affairs  Kumar  Gu|ral 
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The  Indo-Unlted  States  Joint  Commission 
was  created  to  provide  a  forum  where  bilateral 
problems  between  the  United  States  and  India 
can  be  discussed  in  an  atmosphere  of  good 
will  and  mutual  understanding.  In  addition  to 
covenng  economic  and  commercial  issues, 
the  Commission  has  also  performed  useful 
work  in  the  areas  of  education,  culture,  and 
scientifk:  exchange 

Pnor  to  assuming  his  new  position  In  Janu- 
ary of  this  year.  Dr.  Jalan  served  in  Washing- 
ton as  India's  Executive  Director  at  the  Inter- 
natkjnal  Monetary  Fund.  His  return  here  sev- 
eral weeks  ago  was  his  first  tnp  back  since 
taking  over  his  new  duties. 

Mr  Speaker,  Dr  Jalan's  remarks  at  the 
opening  session  of  the  Washington  meetings 
not  only  provided  a  concise  summary  of 
recent  developments  in  tfie  Irnlian  economy 
but  also  offered  wise  observatkjns  on  some  of 
the  global  issues  that  are  in  the  process  of  re- 
shaping our  world  Knowing  of  my  colleagues' 
interest  in  these  matters,  I  now  ask  leave  to 
insert  Dr  Jalan's  remarks  Into  the  Record. 

Remarks  at  the  Opening  Session  by  Dr. 

Bimal    Jalan.     Finance    Secretary    and 

Leader  or  the  Indian  Delegation  to  the 

Indo-US.  Economic  and  Commercial  Sub- 

CoMMissiON.  April  2-3.  1990 

Mr  McCormack  and  friends,  I  am  grateful 
to  you  Mr.  McCormack  for  your  remarks. 
We  attach  a  great  deal  of  importance  to  the 
bilateral  talks  l)etween  our  two  countries. 
The  present  meeting  of  the  Sub-Commis- 
sion is  taking  place  at  an  opportune 
moment.  We  have  entered  the  last  decade  of 
the  century,  and  how  we  deal  with  the 
global  challenges  confronting  us  will  have 
profound  influence  In  the  next  century.  We 
meet  also  at  a  time  of  momentous  changes 
in  the  world  political  and  economic  systems. 
These  changes  affect  the  Great  Powers,  in- 
cluding the  United  SUtes.  They  also  affect 
us  in  India,  and  Indeed  other  developing 
countries,  as  global  trading  and  investment 
partners  are  l)eing  redesigned.  And  we  meet 
soon  after  the  new  Administrations  have 
taken  over  in  our  two  countries.  In  the 
United  States,  you  have  a  new  Administra- 
tion, and  as  with  all  new  Administrations, 
there  is  a  new  theme  and  new  hope. 

Within  a  relatively  short  period  the  Ad- 
ministration of  President  Bush  has  set  a 
new  tone  which  gives  hope— however  faint- 
that  after  the  tensions  of  last  few  decades, 
we  may  be  entering  an  era  of  peace,  and 
harmony.  In  my  country,  a  new  Govern- 
ment has  taken  over  more  recently  under 
the  leadership  of  Prime  Minister  Vishwan- 
ath  PraUp  Singh.  It  is  a  matter  of  signifi- 
cance and  pride  not  only  to  us  as  Indians, 
but  also  I  l)elieve  of  some  relevance  to  the 
rest  of  mankind,  that  the  change  in  Govern- 
ment was  brought  about  through  free  and 
fair  election— an  election  in  which  two  hun- 
dred and  ninety  six  million  people,  i.e.,  close 
to  three  hundred  million  people,  participat- 
ed. This  was  the  largest  election  ever  held  In 
human  history.  As,  a  Western  Journal  re- 
marked at  that  time.  It  was  as  if  the  entire 
U.S.  and  Europe  went  to  polls  on  a  single 
day,  and  voted  to  usher  In  a  new  Govern- 
ment. 

2.  I  believe  that  this  shared  faith  In  the 
democratic  process  is  what  binds  the  people 
of  our  two  countries  In  an  everlasting 
friendship— more  than  trade,  commerce  or 
investment.  These  are  Important  In  them- 
selves, but  much  more  Important  Is  our 
abiding  faith   that   Americans  and  Indians 
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cherish  the  same  values,  and  worship  the 
same  great  Institutions  of  democracy. 

3.  I  hope  very  much,  along  with  you  Mr. 
McCormack.  that  what  we  accomplish  here 
today  and  tomorrow  will  carry  forward  the 
good  work  done  by  our  predecessors  and  fur- 
ther strengthen  the  network  of  relation- 
ships between  our  people  and  our  Govern- 
ments. 

4.  With  your  permission,  let  me  now  deal 
with  some  issues  about  the  Indian  economy 
and  Indian  policies  that  may  be  of  some  in- 
terest to  you.  I  do  not  want  to  deal  with 
these  comprehensively,  but  only  selectively. 
The  details  can  be  dealt  with  in  the  Work- 
ing Group  which  will  be  meeting  a  little 
later. 

5.  On  the  Indian  economic  situation— let 
me  Just  highlight  a  few  salient  points.  India 
is  on  a  new  growth  path.  The  rate  of  growth 
In  1988-89  was  10  percent,  thanks  to  agricul- 
tural recovery.  For  the  last  decade,  we  had  a 
growth  rate  of  slightly  more  than  5  percent 
per  annum.  Thia  is  higher  than  our  own  his- 
torical rate  of  3.5  percent.  It  is  also  higher 
than  the  rate  of  growth  of  other  developing 
countries. 

Another  striking  fact  is  that  higher 
growth  has  been  achieved  with  relatively 
low  rates  of  Inflation.  Our  Inflation  rate  has 
been  in  the  single  digit  through  most  of  the 
decade,  and  the  latest  deseasoruillzed  armual 
rate  of  inflation  is  about  7  percent  per 
annum.  India  has  also  been  a  prudent  bor- 
rower abroad.  Although  our  external  debt 
has  Increased,  it  is  within  our  servicing  ca- 
pacity. We  have  never  defaulted  on  a  single 
loan,  postponed  a  single  payment  or  put  any 
restriction  on  repatriation  of  dividends  or 
profits.  Lately,  those  who  follow  our  affairs 
closely  would  have  heard  us  complaining 
about  our  high  external  debt.  The  Interest- 
ing point  is  that  it  Is  we  in  India  who  are 
making  these  noises,  not  the  bankers  or  our 
creditors.  The  reason  why  we  are  saying  this 
is  to  ensure  that  our  Departments  and  en- 
terprises keep  within  prudent  borrowing 
limits  and  do  not  overborrow  as  a  soft 
option.  Our  credit  rating  remains  high— one 
of  the  best  in  the  developing  world  because 
of  this  caution,  and  we  propose  to  keep  it 
that  way. 

6.  Another  very  important  development  in 
the  Indian  economy  is  the  upsurge  in  ex- 
ports. We  have  created  an  environment 
where  exjwrts  are  profitable,  where  our  In- 
dustry is  becoming  more  outward  looking, 
and  where  competition  is  becoming  more 
pervasive.  ThU  fiscal  year  1989-90,  our  ex- 
ports in  dollar  terms  have  grown  by  over 
one-fifth  or  by  more  than  20  percent. 

7.  You  would  also  be  glad  to  know  that 
the  last  five  years  have  seen  a  major  up- 
swing in  our  capital  markets,  the  volume  of 
new  Issues  has  Increased  several  times  over, 
and  share  values  have  mtiltiplled.  There  was 
a  lull  for  about  eight  weeks  before  the  new 
budget  on  the  19th  of  March.  Since  then, 
however,  the  markets  have  soared,  and 
there  is  a  new  confidence  In  the  future  of 
the  economy.  Our  industrial  growth  has 
been  of  the  order  of  8  percent  per  annum  in 
the  last  six  years— one  of  the  highest  In  the 
world.  There  was  a  slight  dip  In  the  current 
year,  but  now  the  indications  are  there  will 
be  a  pick-up  in  the  next  quarter.  Incidental- 
ly, the  new  budget  has  done  a  major  re- 
structuring of  the  corporate  tax  system— 
which  has  some  similarity  with  your  own 
tax  reform.  The  rate  of  tax  has  been  re- 
duced, combined  with  aboUtlon  of  capital  al- 
lowances and  tax  shelters  of  various  kinds. 
This  will  simplify  the  system  and  also  yield 
substantially  higher  revenue. 
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8.  As  you  know,  agriculture  is  very  impor- 
tant to  our  economic  future.  The  bulk  of 
our  people  are  stlU  dependent  on  agricultur- 
al employment.  India  is  now,  by  and  large, 
self-sufficient  in  food,  except  for  marginal 
Imports  In  years  of  drought.  We  propose  to 
give  high  priority  to  Investments  In  this 
sector  so  that  productivity  increases  take 
place  and  we  can  re-build  sufficient  stocks 
of  foodgralns  to  meet  any  contingency. 

9.  I  should  not  only  talk  about  achieve- 
ments. Let  me  also  mention  two  problem 
areas:  the  fiscal  imbalances  and  the  pres- 
sure on  balance  of  paymente.  We  have  a 
fiscal  deficit  which  Is  larger  than  we  can 
sustain,  and  an  important  priority  of  the 
new  Government  is  to  reduce  it.  The  situa- 
tion is  not  unlike  yours.  Expenditure  pro- 
grams, once  In  place,  are  extremely  difficult 
to  cut.  There  is  also  an  inertia  on  the  tax 
side,  as  there  is  reluctance  to  Increase  taxes 
which  is  not  very  popular  at  any  time,  par- 
ticularly when  elections  are  close  or  when 
they  are  just  over.  Nevertheless.  I  am  glad 
to  Inform  you  that  faced  with  a  difficult  sit- 
uation, the  new  Government  has  decided  to 
act  boldly  and  strongly.  The  recent  meas- 
ures, taken  In  the  last  two  weeks,  are  ex- 
pected to  raise  resources,  which  is  more 
than  1  percent  of  GDP.  The  fiscal  deficit 
will  decline  by  about  1  percent  of  GDP  even 
after  allowing  for  some  increases  In  expendi- 
ture. 

10.  On  the  balance  of  payments,  the  prob- 
lem has  arisen  because  of  upsurge  in  Im- 
ports In  the  last  couple  of  years,  particular- 
ly automobile  and  electronic  components 
where  large  Investments  have  taken  place, 
and  petroleum  products  where  we  have  had 
no  new  major  discoveries  of  oil.  We  are  also 
repaying  the  IMP  loan.  However,  with  the 
faster  growth  in  exports  and  other  meas- 
ures, we  are  confident  of  tackling  this  prob- 
lem. 

11.  This  is  a  brief  account  of  our  economic 
situation.  Let  me  now  deal  with  two  or  three 
areas  of  policy  that  are  perhaps  of  special 
interest  to  you.  Firstly,  the  whole  issue  con- 
cerning so-called  liberation.  There  is  consid- 
erable interest  in  American  media  and  ov- 
servers  on  the  question  whether  India  is 
going  to  go  foward  and  continue  the  process 
of  "liberalization,"  or  is  there  going  to  be  a 
reversal. 

12.  The  position  of  our  Government  is 
clear  on  this  Issue.  We  are  going  to  go  for- 
ward, but  at  a  pace  which  is  consistent  with 
our  needs  and  with  our  priorities.  We  are 
going  to  reduce  red  tape,  reduce  direct  phys- 
ical controls,  and  rely  more  on  fiscal  and  fi- 
nancial Instnmients.  At  the  same  time,  it  is 
fair  to  say  that  we  continue  to  believe  that 
In  a  poor  country  like  ours,  where  there  is 
tremendous  scarcity  of  capital  and  infra- 
structure, the  State  through  a  process  of 
consultation  with  aU  sections  of  the  people 
and  free  debate  In  Parliament,  has  to  decide 
on  Investment  priorities.  Should  we  Invest 
In  luxiUT  housing  and  new  models  of  auto- 
mobiles or  in  housing  for  the  homeless, 
rural  water  supply  and  Irrigation?  This  deci- 
sion cannot  be  left  to  free  markets  because 
there  are  no  free  markets  for  supply  of  sani- 
Utlon.  health,  water,  irrigation,  or  housing 
for  the  poor  and  the  landless.  This  is  not 
only  an  Indian  reality.  In  rich  countries  like 
yours  or  In  Europe,  these  tasks  are  major 
concerns  of  Ooverrunents.  This  job  has  to 
be  done  by  the  elected  represenUtives  of 
the  people,  and  the  only  question  that  we. 
and  perhaps  you.  have  to  tackle  is  how  to 
get  it  done  in  the  most  cost  effective  way. 

13.  So  far  as  private  sector  is  concerned,  it 
is  being  given  its  due  role  to  Increase  output 
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and  create  jobs  within  the  framework  of  na- 
tional priorities.  Nearly  83  percent  of  our 
Income  originates  in  the  private  sector.  This 
is  much  higher  than  most  countries  of 
Europe  or  North  America.  Lately,  our  Indus- 
try has  shown  tremendous  capability  In  un- 
dertaking large  projects  raising  finance  and 
in  setting  up  enterprises  abroad.  This  new 
strength  of  our  Industry  is  fully  reflect«d  in 
the  growth  and  spread  of  capital  markets. 

14.  The  question  of  foreign  Investment 
policy  normally  raises  some  passion  on  both 
sides.  We  believe  that  our  point  of  view  on 
this  is  not  fully  understood,  and  perhaps 
you  feel  that  our  policies  are  not  fully  re- 
sponsive to  the  vast  changes  that  are  taking 
place  in  the  world  economic  environment. 
Having  Ijeen  Involved  In  this  debate  for 
some  time,  more  recently  as  the  Chairman 
of  our  Foreign  Investment  Board,  I  feel  that 
the  area  of  differences  Is  not  as  wide  as  It 
seems  at  first  sight.  After  aU,  we  have  200 
new  foreign  collaborations  with  American 
companies  every  year.  All  your  major  com- 
panies, with  a  couple  of  notable  exceptions, 
are  represented  In  our  country  and  doing 
extremely  well.  We  must  be  doing  some- 
thing right! 

15.  However,  I  should  acknowledge  that 
there    are    some    problems.    These    have 
become    rather    exaggerated    because    of 
public  controversy  surrounding  a  few  Indi- 
vidual cases.  Such  cases  are  no  more  than  3 
or  4,  but  they  have  attracted  a  good  deal  of 
attention.  I  have  no  doubt  that  these  will 
get  sorted  out,  one  way  or  the  other,  in  due 
course.  So  far  as  the  poUcy  of  the  new  Gov- 
ernment is  concerned,  it  is  the  Intention  to 
simplify  the  procedures,  make  it  less  ad  hoc 
and  more  transparent.  The  Ministry  of  In- 
dustry Is  working  on  this,  and  we  hope  that 
very  soon  we  will  evolve  a  procedure  where- 
by in  designated  priority  areas,  permission 
for  foreign  equity  participation  up  to  40  per- 
cent will  be  approved  more  or  less  automati- 
cally provided  the  foreign  exchange  balance 
is    reasonable.    We    also    permit    majority 
equity  Investment  In  export  and  high  tech- 
nology industries.  Our  main  worry  is  that 
we  should  not  get  into  a  situation  where 
there    is   lots   of   foreign    investment,   but 
where  servicing  of  such  investment  becomes 
a  problem  because  of  high  imports  of  equip- 
ment and  raw  materials  but  very  Uttle  ex- 
ports. The  best  guarantee  of  a  stable  and 
lasting  regime  for  foreign  Investment  Is  a 
sound  balance  of  payments  situation.  We 
would  like  American  and  other  foreign  com- 
panies to  contribute  to  this  objective. 

16.  A  couple  of  days  ago.  we  have  an- 
nounced a  new  export-Import  policy.  This 
policy  will  be  operative  for  the  next  three 
years.  Major  steps  have  been  taken  to 
reduce  form-filling  and  red  tape.  The  poUcy 
provides  special  support  to  exporters.  In- 
cluding a  new  scheme  for  Imports  of  ma- 
chinery and  capital  goods  at  very  low  tariffs 
for  export  production.  We  believe  that  ex- 
ports and  Imports  are  the  two  sides  of  the 
same  coin.  Imports  must  largely  be  financed 
through  exports  and  not  through  borrow- 
ings. The  greater  success  we  have  in  export- 
ing, the  easier  It  would  be  to  Uberallze  Im- 
ports. , 

17.  Let  me  now  say  a  word  about  some  oi 
the  global  issues  which  are  of  particular  In- 
terest to  us.  Along  with  the  rest  of  the 
world  we  are  excited  about  the  events 
taking  place  in  Eastern  Europe.  We  fully  en- 
dorse the  global  and  multUateral  efforts  to 
help  these  countries  with  trade.  Investment 
and  finance.  History  will  not  forgive  us  If 
the  world  fails  to  come  to  the  aid  of  these 
countries  at  this  crucial  Juncture. 
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18  We  are  concerned  about  some  slowing 
down  of  growth  in  the  Industrial  countries, 
the  continuing  imbalances  in  the  payments 
situation  of  major  industrial  countries,  con 
sequent  pressure  on  interest  rates  and  the 
volatility  in  exchange  rates.  There  is  also  no 
easing  of  protectionist  pressures.  What  is 
even  a  greater  cause  for  concern  is  the  re 
treat  from  multilateralism.  In  our  view,  the 
only  way  to  solve  the  global  problems  in  an 
acceptable  way  is  to  strengthen,  rather  than 
weaken,  multilateral  approaches  and  multi 
lateral  institutions,  in  which  all  countries 
can  participate  equally.  We  very  much  hope 
that  the  United  States,  as  the  largest  Indus 
trial  nation  and  as  the  spirit  t)ehind  many 
multilateral  initiatives  in  the  postwar 
years,  will  play  a  leading  role  in  reinvlgorat- 
ing  multilateralism  and  in  providing  the 
necessary  vision  for  ushering  in  a  more 
equal  world. 

19  Thank  you  for  listening  to  me  so  pa 
tiently.  May  I  end  by  recalling  one  statistic 
which  may  be  of  some  Interest.  According  to 
data  compiled  by  economic  historians,  and 
quoted  in  Paul  Kennedy's  celebrated  book, 
in  1830  India  accounted  for  17.6  percent  of 
the  world  manufacturing  output  as  against 
United  Kingdom's  share  of  9.5  percent,  and 
only  2.4  percent  of  United  States.  This  was 
in  1830,  which  was  not  so  long  ago— no  more 
than  4  or  5  generations  earlier.  This  was  the 
time  when  the  British  empire  in  India  wtis 
expanding,  and  by  1860.  the  process  of  colo- 
nizing India  had  been  completed.  By  1900. 
India's  share  in  manufacturing  output  had 
declined  to  1.7  percent  as  against  18.5  per 
cent  for  Britain  and  23.6  percent  for  USA 
The  industrial  revolution  completely  passed 
us  by.  and  until  independence  in  1947,  India 
had  practically  no  industry  and  no  growth 
This  historical  experience  had  a  profound 
impact  on  the  evolution  of  our  trade  and  m 
dustrial  policies  in  the  last  forty  years 
When  you  reflect  on  these  policies,  please 
remember  that  for  over  two  centuries,  the 
world  trading  and  industrial  system  was  not 
very  kind  to  us.  Things  are.  of  course,  differ 
ent  today.  We  have  built  up  a  diversified  in 
dustrial  structure,  we  are  expanding  our 
participation  in  world  trade.  £ind  we  are  now 
ready  to  play  our  role  in  strengtheninK 
global  economic  cooperation 

Thank  you 
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HON.  UNDSAY  THOMAS 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  THOMAS  of  Georgia.  Mr.  Speaker,  with 
the  20th  annrversary  o<  Earth  Day  quickly  ap- 
proaching, many  of  us  have  read  or  seen  sto- 
nes abocit  the  "green  revolution"— reports  of 
a  growing  environmental  awareness  and  activ- 
ism among  American  consunr>ers.  Industry  is 
ansxivenng  this  trend,  in  part,  t>y  developing 
products  to  meet  consumers'  pro-environmen- 
tal demands.  I  am  pleased  to  recognize  one 
such  contnbotion  to  the  "greening"  of  our  Na- 
bon's  homes 

Fort  Howard  Corp  .  a  leading  paper  compa- 
ny t>ased  in  Green  Bay,  Wl,  that  also  has  a  fa- 
cility in  Effingham  County,  GA,  which  is  in  my 
congressional  distnct.  is  introducing  a  new  line 
of  paper  towels  and  bathroom  tissue  made 
from  100  percent  recycled  paper  As  stated  m 
a   recent   story   in   the   Wall   Street  Journal. 
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which  appears  at  the  conclusion  of  my  re- 
marks. Fort  Howard  hopes  its  "Green  Forest" 
products  will  appeal  to  consumers  who  want 
to  use  their  pockettxjok  to  not  only  buy  a 
product  they  need,  but  also  make  a  statement 
about  the  environment  ' 

Fort  Howard  is  investing  in  the  notion  that 
the  nse  in  environmentalism  is  more  than  |ust 
a  (ad  They  are  tietting  that  many  Americans 
will  follow  the  lead  of  consumers  in  Britain 
and  elsewhere  abroad,  by  using  recycled 
paper  products  as  part  ot  everyday  lives.  We 
all  should  hope  they  are  right 

This  country  is  facing  a  solid  waste  cnsis  as 
Amencans  dispxjse  of  more  than  160  million 
tons  ot  waste  every  year  Our  landfills  are 
Hearing  capacity  While  paper  represents 
about  40  percent  of  solid  waste,  it  offers  the 
best  opportunity  tor  recycling  Today.  85  per- 
cent of  everything  that  is  recycled  is  paper 
Clearly,  an  important  part  of  the  answer  is  re- 
cycling, and  there  are  well  over  1.000  munici- 
pal recycling  programs  already  underway  It's 
a  fact  that  (or  every  ton  of  paper  recycled,  we 
save  1 7  trees  and  conserve  3  5  cubic  yards  o( 
diminishing  less  energy  and  water  resources 
But  collecting  and  separating  paper  for  recy- 
cling before  it  enters  the  waste  stream  is  only 
half  the  battle,  we  do  not  accomplish  anything 
until  we  "close  the  loop"  by  creating  markets 
tor  the  paper  through  the  purchase  of  recy- 
cled paper  products 

Fort  Howard  has  tieen  an  industry  leader  in 
paper  recycling  (or  more  than  50  years  Each 
year  its  operations  in  Effingham  County.  GA, 
and  also  m  Wisconsin  and  Oklahoma  recycle 
more  than  a  million  tons  of  wastepaper  It  the 
paper  Fort  Howard  recycles  were  to  end  up  in 
landfills.  It  would  be  enough  to  (ill  a  100-acre 
landfill  to  the  depth  o(  15  feet  each  year  Fort 
Howard  also  works  with  State  governments 
and  private  companies  to  set  up  their  own  re- 
cycling systems,  and  has  won  praise  for  local 
initiatives  to  collect  old  telephone  books  and 
for  creating  model  recycling  programs  like  the 
one  with  the  State  o(  Wisconsin 

The  company  also  has  supplied  quality  100 
percent  recycled  products  for  offices,  govern- 
ment and  commercial  buildings,  and  other 
non-residential  uses  (or  many  years  It  was 
the  (irst  to  develop  Envision,  a  line  of  com- 
mercial tissue  products  specifically  to  meet 
EPA's  content  guidelines  for  pap>er  products 
purchased  with  Federal  funds 

More  than  ever  before,  the  attention  of  this 
Nation  and  this  Congress  are  turning  to  the 
challenges  o(  protecting  the  Earth's  fragile  en- 
vironment. Efforts  such  as  those  by  Fort 
Howard  will  help  remind  Americans  that,  m  a 
real  sense,  environmentalism  t)egins  both  at 
home  and  at  work 

[From  the  Wall  Street  Journal,  Mar.  2. 
19901 
Port   Howard  Corp.   Introduces    100   Per- 
cent    Recycled    ToiLrr    Tissue.     Paper 

Towels 

[By  Vindu  P  Goell 

American  consumers  accept  recycled  alu- 
minum soda  cans,  recycled  glass  bottles,  re- 
cycled grocery  bags.  They  even  accept  recy- 
cled gr-eting  cards.  But  are  they  ready  for 
100%  recycled  toilet  tissue? 

Fort  Howard  Corp.  thinks  so.  Convinced 
that  Americans  are  becoming  concerned 
about  vanishing  forests  and  overflowing 
landfills,  the  closely  held  Green  Bay,  Wis., 
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paper-products  maker  last  month  began  a 
limited  launch  of  the  first  major  line  of 
bathroom  tissue  and  paper  towels  made  en- 
tirely of  recycled  paper  fibers— and  market- 
ed that  way. 

Such  competitors  as  James  River  Corp.. 
and  Kimberly  Clark  Corp..  both  of  whom 
use  some  recycled  paper  in  their  towels  and 
bathroom  tissue,  doubt  that  the  time  has 
come  for  a  marketing  revolution.  "The  ad- 
vantage has  .lust  not  been  in  marketing 
products  as  recycled.  "  says  Jean  Allen,  a 
spokeswoman  for  Kimberly  Clark.  "Con- 
sumers, want  softness,  quality,  and  absorb- 
ency."  none  of  which  they  associate  with  re- 
cycling. Ms.  Allen  says. 

Fort  Howard  is  undaunted.  The  company 
claims  that  its  Green  Forest  recycled  tissue 
IS  virtually  indistinguishable  in  texture 
from  low-cost  brands  currently  on  the 
market,  such  as  Scott  Paper  Co.  s  ScotTls- 
sue.  Green  Forest  retails  at  a  premium 
price— about  $1.35  for  a  four-roll  package. 
But  Jeffrey  P  Eves,  a  Fort  Howard  vice 
president,  in  charge  of  the  promotional  as- 
sault, contends  that  by  purchasing  a  lOO'^r 
recycled  product,  'consumers  can  use  their 
pocketbook  to  not  only  buy  a  product  they 
need,  but  also  make  a  statement  about  the 
environment." 

Scott  and  James  River  have  long  incorpo- 
rated some  recycled  fibers  into  their  prod- 
ucts. And  Port  Howard,  which  has  based  its 
entire  business  on  recycled  rather  than 
virgin  paper  pulp,  successfully  introduced  a 
lOO^'r  recycled  bathroom  tissue  in  the 
United  Kingdom  last  year.  Within  five 
months,  the  new  tissue,  called  Nouvelle. 
captured  3.2%  of  the  market.  Port  Howards 
European  plants  are  running  at  full  capac- 
ity to  meet  demand. 

But  until  now.  no  major  paper  manufac- 
turer has  dared  court  American  consumers 
by  boasting  of  the  recycled  content  of  its 
products.  Tissue  packages  and  advertise- 
ments for  Scott's  Cottonelle  and  James 
River's  Northern  line  are  silent  on  content, 
stressing  instead  softness  and  purity— not 
the  fact  that  some  of  the  paper  might  have 
had  an  earlier  life  as  a  computer  printout. 
Packages  for  Green  Forest,  while  not  speci- 
fying exact  content,  are  adorned  with  trees 
and  a  big  Made  With  100%  Recycled 
Fiber"  on  the  front. 

According  to  estimates  for  1988.  by  Smith 
Barney.  Harris  Upham  &  Co..  Fort  Howard 
commands  a  mere  2%  of  the  $2.3  billion  U.S. 
bathroom  tissue  market  and  about  4.5%  of 
the  $1.5  billion  paper  towel  market.  The 
company  is  not  expecting  to  seize  the  rest 
with  Green  Forest. 

Fort  Howard  concedes  that  it  won't  be 
easy  to  overcome  consumers'  aversion  to 
used  paper,  particularly  for  personal  hy- 
giene. But  Port  Howard's  market  research 
suggest  that  there  are  enough  environmen- 
tally concerned  consumers  out  there  to  sup- 
port a  couple  of  extra  percentage  points  of 
market  share  in  each  category,  valued  at 
about  $78  million  In  sales. 

It's  a  nice  opportunity."  says  Mr.  Eves. 

It  is  not  our  objective  to  win  converts  to 
the  cause.  "  However,  if  the  cause  grows 
bigger,  as  Fort  Howard  hopes,  then  the  com- 
pany won't  have  to  play  catch-up  to  con- 
sumer attitudes. 

'Nobody  is  suggesting  that,  overnight, 
this  thing  will  become  a  Hula-Hoop."  says 
Mr.  Eves.  "On  the  other  hand,  there  is  a 
possibility  that,  over  time,  it  will  outlast  the 
Hula-Hoop."' 

To  Induce  wary  tissue-buyers  to  try  Green 
Forest.  Port  Howard  plans  to  offer  15-cent 
coupons,  run  in-store  promotions,  and  spon- 
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sor  special  recycling  events.  Of  course,  it's 
possible  that  consumers  may  not  love  trees 
enough  to  make  such  a  personnal  sacrifice. 
Port  Howard  launched  a  similar  recycled 
tissue  the  last  time  the  environment  was  a 
big  issue,  In  the  19708  only  to  see  it  fall  mis- 
erably. This  time  the  company  takes  heart 
In  the  popularity  of  a  private  label  100%  re- 
cycled bathroom  tissue  sold  by  Loblaw  Cos., 
Canada's  larges  grocery  chain.  Loblaw's 
tissue,  introduced  last  summer  as  part  of  a 
special  "green  "  line,  is  the  most  popular 
toilet  paper  the  chain  sells. 

The  Midwestern  grocers  who  are  receiving 
the  first  shipments  of  Green  Forest  towels 
and  toilet  paper  are  treating  them  like  any 
other  new  product*.  "I  am  not  convinced 
they're  going  to  sell,"  say  Bernard  Schipper. 
a  senior  merchandising  manager  for  Meller 
Inc.'s  54  store  chain  in  Michigan  and  Ohio. 
"But  we  want  to  at  least  offer  them  to  the 
consumers  and  let  them  decide." 


DEFENSE  SPENDING  MUST  BE 
CUT,  TAXES  MUST  BE  IN- 
CREASED, IF  BUSH  IS  TO  TURN 
HIS  RHETORIC  ON  EDUCATION 
INTO  REALITY 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
IN  THE  HOUSI  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr  FORD  of  Michigan.  Mr.  Speatter,  as  we 
are  preparing  our  budget  resolution  and  fund- 
ing strategy  for  fiscal  1990,  I  would  like  to  call 
to  the  attention  of  my  colleagues  an  article, 
written  by  Robert  H.  Atwell,  tfie  president  of 
the  American  Council  on  Education,  which  ap- 
peared in  the  April  4  issue  of  the  Chronicle  of 
Higher  Education.  This  article,  entitled  "De- 
fense Spending  Must  Be  Cut,  Taxes  Must  Be 
Increased,  if  Bush  Is  to  Turn  His  Rhetoric  on 
Education  Into  Reality,"  presents  an  insightful 
look  at  the  problems  our  education  system  is 
facing  today  and  the  Federal  assistance  nec- 
essary to  solve  them. 

I  would  hope  that  my  colleagues  woukj  take 
Mr.  Atwell's  message  to  heart.  President  Bush 
promised  the  American  people  that  he  would 
be   "the  Education  Presklent."  I  would  hope 
that  we  could  send  him  a  budget  to  sign  this 
year,  with  significant  increases  in  funding  for 
all  levels  of  education— a  budget  that  would 
allow  the  President  to  achieve  his  goal. 
[From  the  Chronicle  of  Higher  Education, 
Apr.  4,  1990] 
Detensc   Spendimg   Must   Be   Cut,   Taxes 
Must  Be  Increased,  if  Bush  Is  to  Turn 
His  Rhetoric  on  Education  Into  Reality 

(By  Robert  H.  Atwell) 
In  recent  weeks  a  typical  Washington 
battle  has  broken  out— the  kind  of  conflict 
only  a  policy  analyst  could  love.  The  subject 
in  contention  is  national  education  spending 
and,  specifically,  where  we  stand  compared 
with  other  nations. 

To  the  outside  observer,  this  fight  may 
seem  little  more  than  a  skirmish,  a  duel  of 
statistics.  But  in  the  current  political  con- 
text of  education  summits  and  national 
goals,  it  masks  serious  disagreements  over 
how  we  will  improve  our  education  system, 
what  It  will  cost,  and  who  will  pay. 

On  one  side  are  President  Bush,  his  politi- 
cal supporters,  and  the  Department  of  Edu- 
cation, who  argue  that  the  United  States  al- 
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ready  spends  more  money  on  education 
than  any  other  nation.  The  key  to  improve- 
ment, they  say.  Is  to  spend  It  more  wisely. 
That  belief  Is  reflected  In  the  President's 
budget  proposals,  which  would  keep  federal 
spending  on  education  virtually  level. 

On  the  other  side  are  the  authors  of  a 
report  from  the  Economic  Policy  Institute, 
backed  by  some  education  leaders  and  sever- 
al key  members  of  Congress,  who  claim  that 
the  United  SUtes  does  not  stack  up  well 
compared  with  its  international  competitors 
and  that  significant  increases  in  government 
support  are  needed. 

At  the  heart  of  the  debate  Is  how  one 
measures  spending.  The  Administration 
relies  on  the  traditional  indicator,  which  Is 
spending  per  student.  By  that  standard,  the 
United  States  is  second  only  to  Switzerland 
In  terms  of  expenditures  through  the  12th 
grade. 

The  report  of  the  Economic  Policy  Insti- 
tute contends,  however,  that  when  educa- 
tion spending  is  measured  as  a  percentage  of 
gross  national  product,  the  United  States 
does  not  come  out  at— or  near— the  top,  but 
low  on  the  list  of  industrial  nations.  To 
match  just  the  average  spending  level  for  el- 
ementary and  secondBUT  education,  the 
report  argues,  we  would  need  to  spend  an 
additional  $20  billion. 

Interestingly,  both  sides  agree  that  by 
either  measure  expenditures  on  higher  edu- 
cation in  the  United  States  exceed  those  of 
almost  every  other  nation— leading  some 
policy  makers  to  conclude  that  America's 
colleges  and  universities  are  'well  off, "  and 
that  any  new  funds  should  be  targeted 
solely  on  the  pre-kindergarten  through 
12th-grade  levels. 

However,  on  this  score,  both  the  G.N.P. 
and  the  per-student  indicators  are  mislead- 
ing. Essentially,  they  fall  to  reflect  funda- 
mental differences  between  the  United 
States  and  other  nations. 

Most  significantly,  our  rate  of  college  par- 
ticipation—nearly 60  per  cent  among  stu- 
dents of  traditional  college  age— is  the  high- 
est In  the  world.  Of  other  industrialized  na- 
tions, only  Canada,  with  55  per  cent,  comes 
close.  New  Zealand  Is  the  only  other  coun- 
try with  a  participation  rate  above  40  per 
cent:  l)oth  West  Germany  and  Japan  come 
in  below  30  per  cent. 

Even  after  correcting  for  International  dif- 
ferences In  the  structure  of  educational  sys- 
tems, we  devote  more  of  our  G.N.P.  to 
higher  education,  but  we  must,  since  we  are 
educating  a  greater  share  of  our  population. 
Spending  per  student  on  higher  education 
In  the  United  States— about  $8,000  in  1985. 
the  base  year  used  in  the  economic  insti- 
tute's study— includes  federally  funded  re- 
search conducted  on  college  campuses.  But 
a  few  other  nations  follow  the  U.S.  re- 
search-university model,  so  such  expendi- 
tures are  not  counted  in  their  education 
totals.  Subtracting  federal  research  funds 
brings  the  U.S.  per-student  spending  figure 
down  to  $7,000,  below  that  of  Denmark  and 
Australia. 

Comparing  U.S.  spending  with  other  na- 
tions' also  misleading  l)ecause  government 
here  plays  a  much  smaller  role  In  financing 
higher  education  than  in  other  industrial 
countries.  Revenue  flowing  to  American  col- 
leges and  universities  from  federal,  state. 
and  local  sources  In  1985  amounted  to  $45 
billion- less  than  half  the  total.  The  rest 
came  from  tuition,  fees,  and  endowment 
Income,  gifts,  and  auxiliary  enterprises  such 
as  hospitals.  By  comparison.  In  Japan,  the 
one  other  nation  that  depends  on  non-gov- 
ernmental investments  in  higher  education. 
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such  sources  account  for  only  about  one- 
third  of  total  spending.  When  one  counts 
government  spending  alone,  the  United 
States  ends  up  in  the  middle  of  the  industri- 
al pack,  well  below  Japan.  Great  Britain. 
Australia,  and  Denmark. 

As  these  figures  show.  It's  dangerous  to 
base  national  policy  on  narrow  statistical 
measures.  How  much  we  spend  should  be  a 
reflection  of  what  we  need  to  do,  not  ab- 
stract comparisons. 

If  such  indicators  tell  us  little  about 
where  our  education  system  really  Is,  where 
it  must  go,  or  the  way  to  get  there,  other 
factors— demographic,  economic,  social,  and 
structural— better  reveal  the  nature  of  oiu- 
challenge. 

Our  uniquely  decentralized  public-educa- 
tion system  is  plagued  by  huge  disparities  In 
investment  l)etween  affluent  and  poor 
school  districts.  How  can  we  provide  chil- 
dren from  poverty-stricken  families  In 
urban  and  rural  areas  with  the  resources 
they  need  to  succeed? 

By  2000,  one-third  of  our  school-age  chil- 
dren will  be  members  of  minority  groups, 
many  of  them  disadvantaged  and  many 
facing  severe  language  barriers  because  they 
are  the  children  of  Immigrants.  Against  this 
background  of  growing  diversity  and  rapid 
change,  how  can  we  raise  student  perform- 
ance and  prepare  graduates  to  participate  in 
an  increasingly  competitive  international 
economy? 

The  economy  of  the  future  will  place  a 
high  premium  on  education  beyond  the  sec- 
ondary level,  yet  during  the  last  20  years 
there  has  Xteen  a  significant  decline  in  the 
percentage  of  minority  high-school  gradu- 
ates going  on  to  college.  As  these  studenU 
account  for  a  greater  share  of  the  labor 
force,  how  can  we  insure  that  our  supply  of 
educated  workers  is  adequate  to  fill  the  jobs 
that  need  doing? 

Alone  among  nations,  the  United  States 
has  made  a  national  commitment  to  guaran- 
tee access  to  higher  education  for  all  quail- 
fled  students,  regardless  of  their  financial 
status.  How  can  we  fulfill  that  commitment 
In  an  era  of  tight  budgets  and  anti-tax  poli- 
tics? 

No  doubt  about  it:  Meeting  these  chal- 
lenges will  require  us  to  spend  more  money 
and  spend  It  wisely.  Structural  reforms  are 
important,  but  they  will  not  be  enough.  I'm 
not  prepared  to  argue  that  simply  spending 
more  money  than  any  other  country  neces- 
sarily will  produce  the  results  we  want,  but  I 
do  maintain  that  we  can  productively  Invest 
extra  funds  In  a  variety  of  programs  that 
have  proved  their  effectiveness. 

The  key  players  in  this  game  te  the  feder- 
al government,  which  brings  us  to  another 
recent  example  of  sUtistical  legerdemain. 
Challenged  to  explain  why  the  Administra- 
tion's budget  request  for  fiscal  1991  does  not 
reflect  its  rhetorical  emphasis  on  education- 
al improvement,  representatives  of  the 
White  House  and  the  Education  Depart- 
ment respond  that  greatly  Increased  federal 
funding  not  only  is  not  needed,  but  also 
wouldn't  make  much  difference  anyway  be- 
cause federal  funds  account  for  only  6  per 
cent  of  total  education  spending. 

That's  a  bit  of  dissembling  that  should 
not  go  unchallenged.  In  the  aggregate  the 
figure  may  be  true,  but  It  provides  a  totally 
inaccurate  picture  of  the  federal  role  and  its 
impact.  For  the  past  25  years,  the  federal 
government  has  had  the  primary  responsi- 
bility for  guaranteeing  educational  opportu- 
nity to  those  who.  for  economic  and  social 
reasons,  might  otherwise  be  denied  it.  Thus 
federal   spending   has  been   targeted   on   a 
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select  few  vems  where  It  c*n  do  the  most 
good  for  the  disadvantaged. 

Take  student  aid.  for  example.  Pell 
OrantA,  guaranteed  loans,  work-study  funds, 
and  other  forms  of  assistance  to  needy  stu 
dents  this  year  will  total  almost  t20  billion 
That's  fully  75  percent  of  all  financial  aid 
available  to  students  In  post -secondary  edu 
cation.  The  federal  government  plays  a  slmi 
larly  important  role  in  other  programs  for 
the  disadvantaged.  Including  Head  Start, 
compensatory  education  for  elementary- 
school  children,  and  education  of  the  handi- 
capped. 

Major  Increases  in  appropriations  for  each 
of  these  areas  in  the  next  fiscal  year  would 
begin  to  make  up  for  some  of  the  ground 
lost  in  the  1980's.  And  because  these  pro- 
grams directly  and  effectively  serve  the 
growing  numbers  of  students  at  risk  aca- 
demically, such  support  also  would  make  a 
huge  difference  in  their  educational  per- 
formance. 

To  continue  with  the  example  of  federal 
student  aid:  Even  with  far  tighter  eligibility 
standards  for  Pell  Grants,  the  rapid  growth 
in  the  number  of  low-income  students  has 
far  outpaced  growth  in  appropriations  for 
this  program  over  the  past  decade.  As  a 
result,  since  1980  the  value  of  the  maximum 
grant  has  eroded  by  16  percent. 

Although  the  federal  government  now  ac 
counts  for  75  percent  of  student  aid.  10 
years  ago  its  share  was  83  percent.  The  gov- 
ernment's failure  to  keep  up  with  growing 
need  has  been  a  driving  force  behind  tuition 
Increases,  with  Institutions  recycling  a  sig 
niftcant  share  of  their  increased  revenues 
Into  financial  aid. 

Also,  as  a  recent  study  by  the  American 
College  Testing  Program  demonstrates,  a 
direct  relationship  exists  between  the  shift 
in  emphasis  in  federal  financial  aid  from 
grants  to  loans  and  declining  participation 
in  higher  education  by  low-income  students. 
Raising  the  maximum  Pell  Grant  to 
(3.100— the  authorized  level  for  fiscal  1991- 
would  cost  slightly  over  $2  billion.  But  it 
would  attract  into  higher  education  many 
qualified  low-Income  students  who  currently 
forgo  this  opportunity,  and  It  also  would 
produce  savings  on  the  other  side  of  the 
ledger  by  reducing  the  number  of  defaulted 
loans. 

How  do  we  pay  for  the  kinds  of  invest- 
ments required  to  transform  education  rhet- 
oric into  educational  reality?  I  have  argued 
in  the  past,  and  argue  now.  that  It  is  possi- 
ble only  by  cutting  defense  spending  bj\6 
raising  taxes. 

On  the  first  count,  we  need  a  peace  divi- 
dend not  at  some  uncertain  time  in  the 
future,  but  right  now.  The  realities  of  the 
international  situation  permit,  and  the 
needs  of  the  nation  and  world  require,  more 
than  token  cuts  In  the  Pentagon's  budget. 
Missiles  aimed  at  East  Germany  should  be 
traded  for  services  aimed  at  our  neediest 
students. 

But  even  with  a  large  peace  dividend,  we 
cannot  reduce  both  our  social  and  fiscal 
deficits.  Responding  to  the  many  unmet 
needs  of  American  society  requires  us  to 
look  for  ways  to  raise  additional  revenues 
and  to  do  so  equitably,  with  the  greatest 
burden  falling  on  those  who  have  benefited 
moat  from  the  tax  reductions  of  the  past  10 
years. 

We  can  set  all  the  national  education 
goals  we  want;  but  if  we  fall  to  devote  the 
resources  required  to  achieve  them,  we  will 
be  like  King  Canute,  ordering  back  the  tide 
that  inevitably  will  wash  over  us.  Our  will- 
ingness to  act— and  not  which  side  has  cor- 
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nered  the  truth  on  relative  levels  of  educa- 
tion spending— will  determine  whether  ours 
is  a  more  competitive  economy  and  a  more 
democratic  society  in  the  21st  century. 


April  18,  1990 


THE  ADMINISTRATION  IN  WON- 
DERLAND—DOUGLAS BLOOM- 
FIELD  DISCUSSES  AMERICAN 
POUCY  TOWARD  IRAQ 


HON.  TOM  LANTOS 

or  CALirORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday.  ApHl  18.  1990 

Mr  LAfiTOS  Mr  Speaker,  in  recent  weeks 
we  have  seen  an  incredible  performance  by 
the  leaders  of  Iraq — that  country  first,  execut- 
ed a  KXimalist  for  a  Bntish  r)ewspap>er,  which 
It  accused  of  spying  because  he  visited  one  of 
Its  poison  gas  lactones  to  get  details  about  a 
devastating  fire,  second,  tested  a  medium 
range,  multstage  ballistic  missile,  third,  got 
caught  smuggling  tnggenng  devices  lor  nucle- 
ar weapons  out  ot  the  United  States,  fourth, 
has  built  missile  launchers  within  range  of  Tel 
Aviv,  and  fifth,  threatened,  in  the  words  of  its 
irresponsible  President  Saddam  Hussein,  to 
destroy  "half  of  Israel"  with  cfiemical  weap- 
ons Lest  one  think  this  last  threat  is  an  idle 
one,  keep  in  mind  that  Iraq  used  chemical 
weapons  against  the  Iranian  army  dunng  the 
Iran-Iraq  war  in  violation  of  international  law, 
and  used  chemical  weapons  against  its  own 
citizens — innocent  civilian  Kurdish  children, 
women,  and  men 

Mr  Speaker,  despite  the  appalling  and  out- 
rageous conduct  of  tfie  Government  of  Iraq, 
our  State  Department  has  a  "soft  spot"  for 
that  VICIOUS  dictatorship  The  United  States  is 
Iraq's  largest  trading  partner  and  they  are 
seeking  substantial  credits  for  the  purchase  of 
our  (xoducts  Nevertfieless,  our  State  Depart- 
ment refuses  to  put  any  pressure  on  Iraq  to 
clean  up  its  act 

At  the  same  time,  the  State  Department  has 
repeatedly  crrlicized  and  threatened  Israel — 
our  democratic  ally  in  that  same  region.  Israel 
IS  ttie  only  functioning  democracy  in  the  area. 
It  holds  free  elections,  has  a  free  press  that 
openly  cntictzes  the  Government,  and  an  inde- 
pendent ludiaary  which  assures  tfie  enforce- 
ment of  tt>e  njle  of  law  Ivael  has  actwely 
sought  to  establish  peaceful  relations  with  its 
neighbors  And  how  has  tfie  administration  re- 
sponded to  our  democratic  ally  Israel?  By 
seeking  to  limit  and  restrict  United  States  as- 
sistance to  Ivael,  and  making  deliberate  and 
ill-timed  comments  against  Israel  which 
helped  bnng  down  that  country's  Government. 
■Vet  ttie  same  administration  whch  harshly 
cntictzes  tfie  Government  of  Israel,  coddles 
tfie  Butcfier  of  Bagfidad 

Mr  Speaker,  Douglas  M  Bloomfiekj  has 
wntten  an  excellent  article  on  this  contradic- 
tion in  American  policy  in  tfie  Middle  East.  It 
appeared  recently  in  The  Washington  Jewish 
Week  I  ask  thai  it  be  placed  in  tfie  Record, 
and  I  urge  my  colleagues  to  give  it  careful  at- 
tention 

Aiding  mtd  Abettihc 
(By  Douglas  M.  Bloomfleld) 

It's  hard  to  tell  sometimes  how  George 
Bush  picks  his  friends  or  makes  decisions. 


Take  the  example  of  two  countries  which 
recently  asked  for  U.S.  Government  loan 
guarantees  so  they  can  borrow  at  the  lowest 
available  rates.  One  wants  $1,25  billion  to 
purchase  American  grain  and  other  goods. 
The  second  wants  less  than  a  third  that 
much,  $400  million,  to  build  housing  for  ref- 
ugees. 

In  lx)th  instances,  the  President  and  the 
Congress  are  on  different  sides.  For  one 
country,  the  Congress  shows  great  enthusi- 
asm and  supports  the  aid.  but  the  President 
wants  to  impose  restrictions  on  the  money 
as  well  as  other  policies  of  the  recipient.  In 
his  anger,  he  even  helps  bring  down  the 
country's  government. 

For  the  second,  the  Congress  objects  to 
any  loan  guarantees  t>ecause  the  country  is 
a  notorious  outlaw  nation  that  uses  nerve 
gas  without  restraint.  Is  deploying  ballistic 
weapons,  trying  to  build  a  nuclear  bomb  to 
use  against  an  American  ally,  threatens  to 
unleash  chemical  and  biological  weapons, 
has  the  worst  human  rights  record  of  any 
nation  and  is  generally  nasty.  For  that 
country,  however,  the  President  overrides 
Congressional  objections  and  does  nothing 
about  the  need  for  restrictions  or  changes  in 
policy. 

Oh  Alice.  It  gets  curiouser  and  curiouser. 

The  first  country  is  Israel.  The  second  Is 
Iraq. 

The  Bush  Administration,  like  Its  prede- 
cessor, has  repeatedly  demonstrated  a  "soft 
spot"  for  Iraq,  according  to  people  In  a  posi- 
tion to  know. 

It  was  like  pulling  teeth  to  get  any  criti- 
cism of  those  bastards."  according  to  a 
senior  Pentagon  official  in  the  Reagan  Ad- 
ministration who  fought  against  the  trans- 
fer of  high  western  technology  to  Iraq. 

Stephen  Bryen.  former  deputy  undersec- 
retary of  defense,  said  the  Saudis  strongly 
encouraged  closer  U.S.-Iraql  relations,  tell- 
ing American  officials  that  Saddam  Hussein 
had  changed  and  underneath  it  all  was 
really  a  good  guy.  'The  Iraqi  desk  people  at 
State  and  Defense  bought  that  hook,  line 
and  sinker." 

In  recent  weeks  and  days.  Iraq  has  tested 
a  medium  range,  multi-stage  ballistic  mis- 
sile, executed  a  Journalist  accused  of  spying, 
gotten  caught  smuggling  triggering  devices 
for  nuclear  weapons,  built  fixed  missile 
launchers  within  range  of  Tel  Aviv,  threat- 
ened to  destroy  "half  of  Israel "  with  chemi- 
cal weapons  and  generally  thumbed  Its  nose 
at  the  civilized  world. 

In  the  face  of  all  that.  George  Bush  has 
reacted  with  preppy  restraint.  He  has  sent 
forward  his  spokespersons  to  say  "we  do  feel 
very  strongly  about  [smuggling  nuclear  trig- 
gers] as  a  non-proliferation  issue, "  "we  de- 
plore the  execution"  of  the  British-based  re- 
porter and  the  threat  to  exterminate  Israel 
Is  "Irresponsible,  inflammatory  and  outra- 
geous." 

Sounds  tough,  but  the  pity  is  that's  as 
tough  as  the  Bush  Administration  is  likely 
to  get  with  Iraq.  There  Is  nothing  behind 
the  rhetoric. 

This  week.  Rep.  Howard  Berman  (D-CA). 
a  long-time  critic  of  U.S.  policy  toward  Iraq, 
plans  to  Introduce  legislation  imposing 
meaningful  sanctions  on  Iraq.  The  Bush  Ad- 
ministration opposes  it.  and  the  congress- 
man and  his  colleagues  are  t>elng  arduously 
lobbied  by  businessmen  who  not  only  dislike 
these  sanctions  but  want  to  lift  the  last  re- 
maining restraint  on  high  technology  trans- 
fers to  Iraq. 

This  White  House/business  alliance  suc- 
ceeded in  killing  tough  sanctions  In  the 
Reagan  Administration.  At  that  time,  the 
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president  said  congressional  sanctions  for 
chemical  weapon  u»e  were  not  in  order,  but 
that  he  should  be  given  the  discretion  to 
take  whatever  steps  he  considered  neces- 
sary. Neither  Ronald  Reagan  nor  George 
Bush  ever  found  any  reason  to  exercise  that 
discretion. 

The  reason,  according  to  Sen.  William 
Cohen  (R-ME),  "we  love  the  color  of  money 
and  the  smell  of  oU."  The  American  re- 
sponse to  Iraqi  actions,  said  the  vice  chair  of 
the  Senate  Intelligence  Committee,  should 
be  ■sound  and  fury,  but  all  we're  hearing  Is 
the  sounds  of  silence."  The  WaU  Street 
Journal  agrees:  "It  appears  that  Iraq  wUl 
pay  no  economic  price  or  serious  diplomatic 
penalty  for  its  actions." 

What  sets  Iraq  apart  from  other  countries 
with  weapons  of  mass  destruction  Is  Its 
•chillingly  unself conscious  willingness  to 
use  them,"  Berman  points  out.  even  against 
its  own  citizens. 

Iraqi  claims  that  it  needs  these  weapons 
for  self  defense  are  betrayed  by  ite  own  ag- 
gression In  the  Iran-Iraq  war  as  well  as  its 
first  use  of  ground-to-ground  missiles  and 
chemical  weapons  in  that  conflict. 

American  technology  has  played  a  key 
role  in  Iraq's  missile  program.  The  U.S. 
Commerce  Department  promoted  high-tech 
Imports  to  Baghdad  despite  Pentagon  warn- 
ings that  it  could  be  used  for  Iraqi  mlssUes, 
according  to  Stephen  Bryen,  who  led  the 
often-losing  battle  within  the  Administra- 
tion. 

The  Reagan-Bush  administration  was 
loathe  to  criticise  Iraqi  use  of  chemlc^ 
weapons.  Bryen  points  out.  In  fact.  It  could 
be  argued  the  administration  to  a  degree 
condoned  the  practice.  Evidence  can  be  seen 
in  efforts  to  give  the  Iraqi  army  military 
canisters  of  atropine,  an  antidote  for  certain 
chemical  weapons.  The  advocates  of  the  sale 
argued  the  canisters  were  defensive  In 
nature,  but  the  truth  is  they  would  have 
given  Iraqi  troops  protection  to  move  up 
close  with  their  chemical  weapons  and  be 
able  to  survive  if  some  of  the  gaaaes  blow 
back  In  their  own  faces.  If  that  happeiu.  the 
soldier  simply  takes  the  canister  and  whacks 
it  against  his  thigh  and  is  Injected  with  the 
life-saving  atropine.  Bryen  was  able  to  block 
the  sale. 

Iraq  has  deployed  near  lU  border  with 
Jordan  six  permanent  launchers  of  ground- 
to-ground  Al-Hu«ayn  baUUtlc  missiles  with 
a  400-mlle  range  and  capable  of  hitting 
much  of  Israel.  It  Is  currenUy  developing 
the  1.200-mUe  Tammuz  1  missile. 

Saddam  Hussein  wants  missiles  because 
he  knows  how  badly  his  air  force  did  In  the 
war  with  Iran.  His  pilots  were  neither  brave 
nor  skilled  enough  to  come  In  low  and  close 
enough  to  be  effective.  Missiles  don't  have 
that  problem.  What's  more,  with  the  war- 
heads Iraq  Is  building,  accuracy  is  Irrele- 
vant. Chemical  and  biological  weapons  are 
used  against  people,  not  military  installa- 
tions. Their  purpose  is  terror,  murder  and 
mass  destruction.  It  makes  no  difference  11 
It  is  a  few  hundred  meters  or  even  a  few 
miles  off  course— unless  you're  underneath. 
Much  of  the  Iraqi  buUdup  Is  being  fi- 
nanced by  gifts  and  loans  from  friends  like 
Saudi  Arabia  and  Kuwait,  but  a  chunk  is 
coming  from  American  consumers.  Last  year 
the  United  SUtes  Imported  (3  billion  worth 
of  Iraqi  oil.  American  taxpayers  spent  mil- 
lions more  keeping  Persian  Gulf  shipping 
channels  open  for  Iraq  and  her  alUea  during 
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the  tanker  war  and  provided  other  valuable 
assistance  to  Iraq  In  Its  war  with  Iran. 

It  is  time  for  the  United  SUtes  to  stop 
aiding  and  abetting  the  Butcher  of  Bagh- 
dad. The  time  for  timidity  Is  past.  Credit 
guarantees  for  Iraq  should  be  cancelled  im- 
mediately. There  should  be  an  embargo  on 
further  ImporUtion  of  Iraqi  oil,  a  broad  ban 
on  technology  transfer,  adoption  of  the 
Berman  sanctions  bUl.  and  a  recall  of  the 
American  ambassador,  who  suffers  from  a 
bad  case  of  cllentltls,  until  there  Is  more  evi- 
dence of  improvement  In  Baghdad  than  the 
word  of  friendly  Arab  diplomats  whose 
countries  live  in  fear  of  Iraq.  Iraqi  support- 
ers who  expect  American  aid,  technology 
and  weapons  must  be  told  that  decisions  on 
those  matters  wlU  be  In  inverse  proportion 
to  their  support  for  Saddam  Hussein. 

If  George  Bush  truly  wants  to  be  the 
leader  of  the  free  world,  he  must  quit  hiding 
behind  the  empty  rhetoric  of  his  spokesper- 
sons and  demonstrate  forceful  leadership 
against  one  of  the  most  repressive  and  dan- 
gerous regimes  In  modem  history. 
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THE  HOMELESS  OXJTREACH  ACT 
OF  1990 


IN  RECOGNITION  OF  PLAY-IT- 
SAPE  INTERNATIONAL 


HON.  RICHARD  H.  LEHMAN 


or  cAuroRNiA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18,  1990 
Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  com- 
mend an  outstanding  educational  organization 
in  my  district,  Play-it-Safe  International,  by  rec- 
ognizing its  efforts  to  educate  children  safety 
techniques  and  crime  prevention  throughout 
the  world. 

The  Play-It-Safe  Program  involves  the  distri- 
bution of  coloring  books,  parent  and  teacher 
akis.  and  vkJeo  akls  in  accordance  with  the 
gukleiines  issued  by  the  Department  of  Jus- 
tk».  The  program  helps  children  understand 
commonsense  rules  about  personal  safety 
and  crime  preventwn. 

Play-lt-Safe  was  founded  in  1977  as  a  co- 
operative project  between  law-enforcement 
agencies,  concerned  citizens,  and  ott>ers  who 
came  together  to  conceive  a  way  to  teach 
safety  to  youngsters  up  to  the  third  grade. 
From  its  start  in  Fresno,  CA,  the  program 
spread  qufckly.  Play-It-Safe  is  cunwtly  avail- 
able in  31  languages  in  2,800  cities  through- 
out the  world  cultivating  a  mutual  exchange 
between  natkxis  of  kJeas  on  safety. 

Only  by  provkJing  our  children  with  informa- 
tton  ¥»hich  will  help  them  become  more  aware 
of  how  and  why  accklents  happen  can  we  en- 
courage them  to  avokJ  situatkxis  where  the 
potential  for  injury  is  great.  Mr.  Speaker,  I  be- 
lieve that  the  achievements  of  the  Play-It-Safe 
Program  are  felt  all  across  the  Nation  and  the 
world.  I  congratulate  Play-lf-Safe  IntematkKial 
for  its  concern  for  the  welfare  of  our  chiWren 
and  its  aggressive  program  of  bringing  readily 
understandable  educatx>nal  materials  to  our 
youtfw. 


HON.  ROBERT  T.  MATSUl 

or  CALirORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  MATSUl.  Mr.  Speaker,  today,  I  am  intro- 
ducing a  bill  to  require  SSA  to  conduct  out- 
reach to  homeless  indivkJuals  who  may  be  eli- 
gible for  SSI  benefits  and  to  assist  these 
people  in  obtaining  and  retaining  their  bene- 
fits. An  estimated  1.3  milHon  people  wouW 
benefit  from  this  type  of  outreach.  According 
to  the  Natk)nal  Institute  of  Mental  Health,  in 
some  cities  fewer  than  10  percent  of  eligible 
homeless  people  receive  SSI  benefits. 

This  proposal  will  establish  a  comprehen- 
sive program  not  only  to  reach  the  homeless 
but  to  ensure  that  they  continue  to  receive  the 
benefits  and  have  access  to  other  servKes 
and  programs  to  whKh  ttwy  are  entitled,  such 
as  food  stamps  or  health  care. 

In  1987,  Congress  took  a  step  toward  trying 
to  reach  homeless  indivkluals  who  may  be  eli- 
gible for  SSI  and  other  benefits  through  a  pro- 
viskjn  enacted  as  part  of  the  budget  reconaln 
ation  package.  This  provison  established  a 
demonstratkjn  outreach  project  to  the  home- 
less to  help  overcome  the  barriers  they  face 
in  applyir^g  for  benefits.  Our  intent  was  to 
assist  homeless  people  in  applying  and  re- 
ceiving SSI  benefits,  food  stamps,  and  medt- 

cal  care. 

This  demonstratkxi  project  never  was  imple- 
mented by  SSA.  The  agency  argued  that  Con- 
gress dkj  not  appropriate  money  for  this  pur- 
pose and  that  they  already  were  doing  out- 
reach to  the  homeless  populatwn.  In  re- 
sponse, the  NatkMial  Law  Center  on  Home- 
lessness  and  Poverty,  atong  with  Representa- 
tive Pete  Stark  and  a  number  of  other  plairv 
tiffs  filed  a  lawsuit  against  SSA  and  the  De- 
partment of  Health  and  Human  Services  for 
failing  to  implement  the  demonstration  project 

In  Febmary,  a  Federal  judge  mled  in  favor 
of  SSA  and  HHS.  determining  that  Congress 
was  not  clear  it  its  direction  and  therefore 
SSA  was  justified  in  not  implementing  the  out- 
reach program.  Currently,  there  is  no  require- 
ment that  SSA  conduct  outreach  to  the  home- 

The  legislatkxi  I  am  introducing  today,  and 
whch  has  already  been  introduced  «i  tfie 
Senate  by  Senator  Don  Rieqle.  will  IHI  the 
gap  the  Court  found.  It  wouW  put  into  law  the 
requirement  that  SSA  not  only  ktentify  hon»- 
less  indivkJuals  who  may  be  eligible  torSSI. 
but  that  the  agency  help  gukJe  these  people 
through  the  sometimes  long  and  corifwy 
path  to  receiving  these  and  other  benefits. 
This  bill  wouW  require  SSA  to  conduct  ongo- 
ing outreach  to  honrieless  indivkluals  through 
visits  to  soup  kitchens,  shelters,  and  day  cen- 
ters and  other  places  frequented  by  the 
homeless.  The  agency  also  must  pn>«deM- 
sistance  to  homeless  indivkJuals  m  completing 
and  fHing  applteatkxw  for  benefits,  and  must 
provkJe  assistance  in  making  appointnwnts  for 
any  necessary  medfcal  examinations. 

SSA  woukl  have  to  provide  assistance  to 
homeless  indwkJuals  to  prevent  the  inappro- 
priate suspenskxi  of  benefits.  Many  homeless 
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indivxjuals  have  their  benefits  cut  off  because 
tf>e  local  SSA  office  was  unable  to  contact 
tfiem  through  ttw  mail  or  by  telephone  Under 
this  tMll.  SSA  would  have  to  restore  tfiese  ben- 
efits immediately,  or  in  instances  where  an 
appeal  is  filed,  provide  ttie  homeless  with  the 
necessary  support  in  seeking  an  appeal 

Homeless  irxjividuals  applyir^  for  SSI  t>ene- 
fits  would  receora  expedited  consideration  of 
tUetr  application.  If  SSA  is  unable  to  make  an 
eligibility  determination  within  30  days,  the 
homeless  p>erson  woukj  become  eligible  im- 
mediatety  for  benefits  on  Xho  31st  day  of  ap- 
plication and  benefits  would  be  paid  back  to 
the  date  of  application 

This  bill  also  wouU  allow  SSA  to  award 
grants  to  State,  local  govemfT>ents,  or  non- 
profit organizations  to  corvjuct  tfie  outreach 
efforts.  In  many  communities,  tfiese  types  of 
partnerships  have  been  tughly  successful 

in  Sacramento,  we  were  fortunate  to  have 
the  Amerxan  Association  of  Retired  Persons 
fund  an  outreach  protect  dunng  May.  June, 
and  July  1989  to  reach  homeless  and  home- 
bound  people  who  were  eligible  for  Isenefits 
Dunng  the  months  of  the  project.  SSI  applica- 
tions irx;reased  by  40  percent  and  benefit 
awards  irx^reased  by  32  percent  Advocates  m 
Sacramento  t)elieve  the  success  rate  is  even 
higher 

The  Legal  Center  tor  tfie  Elderly  and  Dis- 
abled, which  spearheaded  tfie  Sacramento 
effort,  decided  that  3  months  was  not  long 
enough  to  conduct  an  outreach  pirogram.  so 
they  managed  with  very  little  money,  to  con- 
tinue V\e  outreach  efforts  until  November  The 
Legal  Center  is  now  seeking  funds  from  the 
Department  of  Health  and  Human  Services  to 
fund  a  continuing  outreach  program  to  eligible 
homebound  and  homeless  individuals  in  Sac- 
ramento They  have  seen  a  drop  in  apptica- 
tions  sirx:e  tfie  outreach  project  cofv:luded 

Altfxxjgh,  tf>ere  are  millions  of  people  wfvj 
wouW  gain  from  receiving  tfiese  important 
benefits,  few  of  tfiem  know  of  ttie  program  or 
that  tfwy  are  eligible  There  are  presently  4  4 
million  SSI  reapients  Studies  of  this  program 
estimate  tf^at  the  participation  rate  tor  individ- 
uals 65  years  and  older  in  the  SSI  Program  is 
somewfiere  between  50  and  60  percent. 

Organizers  of  ttie  Sacramento  outreach 
protect  estimate  that  at  the  outset  as  many  as 
10.000  people  living  in  Sacramento  were  not 
receiving  the  monthly  SSI  payment  to  which 
they  were  entitled 

The  National  Law  Center  on  Homelessness 
and  Poverty  estimates  that  as  many  as  3  mil- 
lion Amerx»ns  are  homeless.  As  many  as  55 
percent  of  tt>e  honieless  may  be  eligibte  for  a 
modest  amount  of  Federal  assistarx;e  urxler 
the  SSI  Program  because  ttiey  are  eWerly. 
physically  handicapped,  or  mentalty  ill  Ac- 
cording to  tt>e  National  Institute  of  Mental 
Health,  only  10  percent  to  30  percent  of 
homeless  irxlividuals  actually  receive  tfie  ben- 
efits to  «vhich  tfiey  are  entitled. 

While  the  Sacrannento  outreach  project  was 
tremerxJously  successful  these  kxal  projects 
cannot  take  tfie  place  of  a  nationwide  effort  to 
publicjze  tfie  availability  of  tfiese  important 
benefits — benefits  that  can  mean  ttie  differ 
ence  between  being  housed  and  homeless. 
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BISHOP  KEOUGH  HIGH  SCHOOL 
STUDENTS  WILL  ENTER  NA- 
TIONAL COMPETITION 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  MACHTLEY  Mr  Speaker.  I  nse  today 
to  recognize  an  outstanding  student  from  my 
community  who  has  earned  honors  along  with 
her  classmates  for  winning  the  1990  Rhode 
Island  State  Championship  title  m  the  bicen- 
tennial of  the  Constitution  and  Bill  of  Rights 
competition 

Valene  Brown,  of  Providence.  Rl,  attends 
Bishop  Keough  High  School  in  Pawtucket.  Rl 
This  competition  is  held  annually  to  test  stu- 
dents' general  knowledge  of  the  Constitution 
as  well  as  their  ability  to  apply  the  Constitution 
to  contemporary  issues  The  students  were 
evaluated  m  three  areas;  presentation,  overall 
knowledge  of  the  Constitution,  and  application 
of  the  pnnciples  of  the  Constitution  For 
Bishop  Keough  High  School,  this  title  was 
very  special  for  the  school  finished  second 
last  year  Through  hard  work.  comtMned  with 
the  excellent  guidance  and  preparation  by  her 
teacher,  Ms  Carol  Costa.  Valene  and  her 
classmates  were  able  to  achieve  excellence 
Valene  and  her  classmates,  along  with  Ms 
Costa,  will  now  travel  to  Washington.  DC,  in 
May  to  compete  in  the  national  competition 
against  teams  from  across  the  Nation 

It  is  with  great  pleasure  that  I  salute  Valerie 
Brown  and  the  members  of  Ms  Costa's  US 
history  class  from  Bishop  Keough  High 
School  Their  outstanding  knowledge  of  the 
Constitution  and  its  pnnciples  serves  as  a  re- 
minder to  us  all  atiout  the  importance  of  this 
great  document  tor  all  Americans  I  would  like 
to  wish  Valerie  and  her  classmates  good  luck 
in  the  national  competition 


DESIGNATING  NOVEMBER  1990 
AS  DYSLEXIA  AWARENESS 
MONTH 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18.  1990 
Mr  LAGOMARSINO  Mr  Speaker.  I  would 
like  to  call  my  colleagues'  attention  to  a  bill  I 
am  introducing  today  which  would  proclaim 
November  1990  as  Dyslexia  Awareness 
Month 

Because  of  tfie  difficulties  dyslexic  students 
encountered  with  reading  and  writing  skills,  we 
used  to  wrongly  and  unfairly  label  these  indi- 
viduals as  "stupid  "  and  "dunce  "  These  labels 
actually  better  descnt>e  our  old,  ignorant  atti- 
tudes In  fact,  many  of  tfiese  learning-disabled 
are  very  smart  and  talented  Despite  tfieir 
learning-disability,  tfiey  have  found  innovative 
ways  to  compensate  and  overcome  their  diffi- 
culties, becoming  very  successful,  productrve, 
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and  well-respected  members  of  our  society. 
Who,  for  example,  would  consider  Cher,  Tom 
Cruise,  and  Gov  Tom  Keane  as  disabled? 
Like  other  dyslexic  individuals,  they  are  can-do 
people.  Did  you  know,  for  example,  that  such 
luminanes  as  Albert  Einstein,  Leonardo  da 
Vinci.  Thomas  Edison,  Hans  Christian  Ander- 
sen, Winston  Churchill,  President  Woodrow 
Wilson,  and  Gen  George  S.  Patton  also  were 
dyslexic? 

With  a  t>etter  understanding  of  dyslexic 
today,  we  are  able  to  design  (xograms  to  help 
those  with  dyslexic  and  other  learning-disabil- 
ities. New,  different  ways  of  teaching  are  help- 
ing t>nght,  resourceful  learning-disabled  stu- 
dents excel  in  a  wide  variety  of  studies.  I  was 
recently  introduced  to  a  model  school  espe- 
cially for  dyslexic  and  other  learning-disabled 
students  nght  here  in  Washington,  DC — the 
Lab  School.  Through  Meredith  Reynolds,  a 
high  school  social  studies  teacher  there,  I  re- 
alized that  with  the  nght  kind  of  teaching  and 
learning  atmospfiere,  students  who  would 
have  struggled  in  the  average  classroom  be- 
cause of  different  needs,  instead  are  nght  up 
there  with  the  best  of  their  peers  throughout 
the  Nation  competing  for  slots  in  Amehca"s 
top  universities.  In  fact,  a  member  of  my  staff 
who  has  visited  Meredith's  classroom  and 
talked  atiout  Congress  and  Amencan  Govern- 
ment gave  her  students  high  marks.  Their 
questions  and  comments  were  more  intelli- 
gent and  insightful  than  those  of  their  pieers  In 
other  high  schools 

I  would  like  to  pay  special  tnbute  to  my  con- 
stitutent,  Joan  Esposito,  who  struggled  for 
over  40  years  with  this  handicap  tiefore  tieing 
tested  and  discovenng  that  she  was  dyslexic. 
Since  that  time  she  has  worked  tirelessly  in 
trying  to  educate  the  public  about  this  learning 
disat}ility  She  established  project  Heroes 
which  has  adults  with  dsylexia  address  chil- 
dren in  public  school  classrooms  about  the 
problems  associated  with  being  dyslexic.  Be- 
cause of  her  work  over  the  years  Joan  will  be 
receiving  the  1990  Woman  of  Distinction 
Award  by  the  Santa  Bartiara-based  soropti- 
mist  organization  for  her  work  on  behalf  of 
dyslexics 

It  IS  indeed  tragic  to  think  many  people  with 
this  disorder  go  through  life  without  ever 
having  this  problem  detected.  We  must  contin- 
ue to  focus  national  attention  on  this  problem 
since  many  of  these  individuals  could  learn  to 
read  and  write  if  tfiey  were  only  aware  that 
they  were  dyslexic.  It  has  been  estimated  that 
25  million  adult  Americans  are  furKtionally  Illit- 
erate. How  many  of  tfiese  indivkJuals  are  suf- 
fenng  needlessly  t>ecause  of  this  handicap? 
Tfianks  to  Barbara  Bush  we  have  all  been 
made  aware  of  tfie  high  rate  of  illiteracy  in  this 
country,  but  we  must  continue  to  do  all  we 
can  to  Insure  tfiat  all  our  citizens  are  fully  liter- 
ate. I  believe  that  efforts  such  as  this  will  help 
to  achieve  this  goal. 

I  hope  you  will  join  with  me  in  calling  atten- 
tion to  this  situatkjn  and  hope  you  will  support 
me  in  this  effort  and  cosponsor  this  worthy 
resolution. 
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IN  RECOGNITION  OF  LT. 
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ZEIGLER-ROY ALTON'S  SMOKE- 
PREE  CLASS  OP  2000 
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HON.  BEVERLY  B.  BYRON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mrs.  BYRON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  honor  and  recognize 
Shaw  H.  Cohe,  lieutenant  commander,  Supply 
Corps,  U.S.  Navy. 

It  has  come  to  my  attention  that  Lieutenant 
Commander  Cohe  has  been  awarded  the  Mer- 
itorious Service  Medal  for  his  outstanding 
work  as  the  Navy's  liaison  officer  for  acquisi- 
tion and  contracts  with  the  U.S.  Congress.  His 
dedicated  efforts  in  this  field  have  been  of  tre- 
mendous assistance  not  only  to  me  and  my 
colleagues  but  to  the  entire  Nation  as  well. 

I  am  sure  that  Lieutenant  Commander  Cohe 
will  continue  his  superlative  work  in  his  current 
positkjn  as  Military  Assistant  to  the  Principal 
Deputy  Undersecretary  of  Defense  for  Acquisi- 
tion. A  man  of  Lieutenant  Commander  Cohe's 
talent  and  expertise  is  rare  indeed,  and  it 
gives  me  great  pleasure  today  to  recognize 
him  tjefore  this  body. 


WORK     OF     RESIDENTS     FOR     A 
MORE  BEAUTIFUL  PORT 

WASHINGTON  PRAISED 


HON.  ROBERT  J.  MRAZEK 

OF  ItrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Residents  for  a  More  Beautiful 
Port  Washington.  As  Earth  Day  1990  ap- 
proaches, the  efforts  of  this  fine  organization 
of  citizen  activists  deserves  special  mention. 

Residents  for  a  More  Beautiful  Port  Wash- 
ington was  formed  22  years  ago  by  a  group  of 
environmentalfy  aware  and  concerned  citi- 
zens. Since  that  time,  it  has  been  instrumental 
in  protecting  and  improving  the  environment 
of  Port  Washington  and  its  surrounding  com- 
munities. 

Some  of  the  successful  protects  of  Resi- 
dents for  a  More  Beautiful  Port  Washington 
have  included  the  beautifk»tion  of  the  kx:al 
train  station  and  post  office,  the  prevention  of 
dumping  of  gart>age  in  Hempstead  Harbor,  es- 
tablishment of  an  environmental  book  fund  for 
the  local  library,  the  sponsorship  of  a  regional 
park,  arxl  the  production  of  countless  informa- 
tional forums  and  cultural  events. 

In  addition  to  their  tireless  civic  efforts. 
Residents  for  a  More  Beautiful  Port  Washing- 
ton has  established  itself  as  an  effective  citi- 
zen k)bby  on  the  k>cai,  State,  and  Federal 
level.  It  has  been  effective  in  shaping  govenv 
mental  policy  and  educating  our  elected  offi- 
cials corx»ming  a  wide  range  of  sensitive  erv 
vironmental  issues. 

Mr.  Speaker,  at  a  time  when  many  decry 
the  pervasive  materialism  and  lack  of  commu- 
nity spirit  in  our  Nation,  I  applaud  the  work  of 
the  many  concerned  activists  of  Residents  for 
a  More  Beautiful  Port  Washington.  It  is  my 
every  hope  that  they  will  continue  to  work  on 
behalf  of  their  community  for  many  years  to 
come.  I 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 

Mr.  POSHARD.  Mr.  Speaker,  I  want  to  call 
attention  to  some  young  people  in  my  district 
making  an  important  commitment  to  living 
healthy  lives. 

Mrs.  Maudie  Bell's  second  grade  class  at 
Zeigler-Royalton  Grade  School  is  taking  the 
pledge  to  be  a  "Smoke-Free  Class  of  2000" 

This  is  a  unique  program  sponsored  by  the 
American  Cancer  Society,  American  Heart  As- 
sociatk>n.  and  American  Lung  Association.  It 
is  a  Tobacco  Prevention  Program  targeting 
students  who  will  graduate  from  high  school  in 
the  year  2000. 

Each  year  the  students  will  be  involved  in 
programs  to  learn  more  about  the  dangers  of 
totMCCO,  with  the  goal  of  a  generation  of 
young  people  who  are  smoke-free. 

I  want  to  make  special  mention  of  these 
students  because  at  an  eariy  age  they  have 
made  an  important  decision  to  live  their  lives 
in  a  healthy  manner.  They  understand  what 
smoking  and  other  types  of  tobacco  use  can 
do  to  their  bodies.  And  they  are  also  willing  to 
make  a  stand  against  the  peer  pressure  that 
can  be  found  even  in  the  eariy  grades,  and 
wtiich  tt>ey  are  sure  to  encounter  as  they 
progress  through  the  school  system. 

The  toll  snroking  takes  on  our  society  each 
year  is  tremendous.  It  is  a  real  health  concern 
for  all  of  us,  but  we  can  be  encouraged  by  the 
actions  of  these  second  graders  who  are 
leading  the  way  to  a  smoke-free  generation.  I 
look  forward  to  the  high  school  graduation 
ceremony  wtiere  these  youngsters,  and  per- 
haps many  more  who  will  join  ttiem  after 
today,  graduate  as  the  "Smoke-Free  Class  of 
2000." 
They  have  my  support  and  congratulations. 
I  am  listing  their  names  for  the  Record  so 
they  may  receive  appropriate  recognition  for 
ttieir  efforts. 

Stevie  Battaglia,  Allison  Chamness,  Alison 
DeSomer.  Sara  Dollins,  Janetta  Fletcher, 
Beau  Foftjes,  Jimmy  Gaddis,  Kristy  Gayer, 
Matt  Gayer.  Ryan  Goodisky,  Joey  Hargraves, 
Kacey  Kames,  Deanna  Kimble.  Ricky  Kirk, 
Jason  Krelo,  Emily  Kretz.  Daniel  Mitchell,  Me- 
lissa Mistroka.  Christo  Poggas.  Julie  Robin- 
son. Donelle  Rowland,  Josh  Short  Austin 
SImion.  Erik  Tmsty.  Linnea  Vantrease.  Nathan 
Walker. 
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He  left  in  1963  to  lead  a  joint  CUNA-Peace 
Corps  Program  in  Chile,  South  America. 

After  2  years  in  Chile,  he  was  hired  by  the 
University  of  New  Mexico  to  train  future  con- 
tingents of  volunteers  going  to  Central  and 
South  America.  He  taught  Spanish/Chilean 
history  and  accounting  in  Spanish. 

From  the  University  of  New  Mexico,  he 
went  to  wori<  for  the  Air  Defense  Credit  Union 
at  Fort  Bliss,  TX.  After  2  years  there,  he  was 
offered  a  positron  at  Otero  Federal  Credit 
Union  at  Holloman  Air  Force  Base  near  Ala- 
mogordo,  NM.  He  was  serving  as  assistant 
manager  there  wtien  he  was  asked  to  inter- 
view for  the  position  of  manager  at  Zia  Credit 
Union.  He  was  one  of  15  candidates  and  was 
chosen  after  his  first  interview. 

While  Mr.  Romero  was  at  Zia,  the  aedit 
union  maintained  the  lowest  delinquency  ratio 
for  a  credit  union  of  its  size  in  the  United 
States,  and  never  had  to  forectose  on  a  home 
or  mobile  home.  Currently  it  holds  one  of  tfie 
highest  capital  to  asset  ratios  in  New  Mexico 
for  credit  unions  and  banks,  with  over  $37  mil- 
lion in  assets  and  6,500  members.  Mr. 
Romero  should  also  be  proud  that  Zia  Credit 
Union  was  one  of  only  three  credit  unions  in 
the  State  to  receive  a  CAMEL  rating  of  one  by 
the  New  Mexico  Financial  Institutions  Division. 
Mr.  Romero  has  done  an  excellent  job  of 
building  and  strengthening  this  financial  insti- 
tution, which  plays  such  an  important  role  to 
the  people  of  Los  Alamos  County.  Alttwugh 
he  will  be  sorely  missed  as  the  general  man- 
ager of  Zia,  he  can  leave  with  the  satisfaction 
that  his  tireless  efforts  have  made  Zia  one  of 
the  finest  and  strongest  financial  institutkjns  in 
the  State  of  New  Mexico.  I  commend  Mr. 
Romero  for  his  dedk»ted  service  and  commit- 
ment to  his  community. 


CONGRATULATIONS  TO  MEL  C. 
ROMERO 


HON.  BILL  RICHARDSON 

or  NEW  MKXICO 
m  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  AprU  18.  1990 
Mr.  RICHARDSON.  Mr.  Speaker,  one  of 
New  MexKo's  most  dedeated  workers,  Mr. 
Mel  C.  Romero,  is  retiring  after  38  years  in  the 
credtt  union  business,  the  last  16  being  spent 
at  Zia  Credit  Union  in  Los  Alamos.  NM. 

Mr.  Romero  began  his  career  in  Puebto, 
CO.  in  1953  at  Mount  Cannel  Credit  Union. 


THE  25TH  ANNIVERSARY  OP 
NEW  YORK  CITY'S  LAND- 
MARKS PRESERVATION  COM- 
MISSION 


HON.  TED  WEISS 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 
Mr.  WEISS.  Mr.  Speaker,  I  wouW  like  to 
share  with  my  colleagues  Mayor  David  Din- 
kins'  eloquent  remarks  honoring  the  25th  an- 
niversary of  the  New  York  City  Landmarks 
Preservatkxi  Commisskxi.  The  Landmark 
Preservatton  Commisskxi  has  contributed  sig- 
nlfrcantly  to  the  quality  of  life  in  New  York 
City.  It  has  helped  New  York  preserve  its  past 
its  munkapal  kJentity.  the  fabric  of  many  of  its 
communities,  and  the  architectural  achieve- 
ments of  previous  and  present  generations. 

In  1965,  during  my  first  term  as  a  member 
of  the  New  York  City  Council,  the  city  passed 
the  Landmarks  Preservatton  Law.  which  cre- 
ated the  Landmarks  Preservatkxi  Commission. 
Since  its  inceptkxi.  the  commisaion  has  desig- 
nated 856  buikings  as  indivklual  landmarks 
and  52  historic  distrtots  encompassing  a  total 
of  more  than  15.000  buiklings.  The  commis- 
skxi has  also  expanded  the  presenratkxi  law 
to  include  scente  outdoor  spaces.  pUjfc;  interi- 
ors, and  entire  districts  as  landmarks. 
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I  join  Mayor  Dinkins  in  congratulating  the 
Landmarks  Preservatton  Commission  on  its 
silver  anniversary  and  in  thanking  the  commis- 
sion for  all  that  it  has  done  (or  New  York  City 
I  urge  my  colleagues  to  read  Mayor  Dinkms 
remarks 
Remarks    by    Mayor    David    N     Dinkins. 

Landmarks      Preservation      Commission 

25th  Anniversary 

Good  morning  and  welcome  to  City  Hall 
As  one  who  lives  and  works  in  two  hustoric 
19th  century  buildings,  I  am  particularly  de 
lighted  to  participate  in  this  celebration  of 
the  25th  anniversary  of  the  Landmark.s 
Preservation  Commission. 

I  salute  my  distinguished  colleagues  and 
predecessors  in  office.  Mayor  Robert 
Wagner  and  Mayor  Abraham  Beame.  as  well 
as  former  LPC  Chairman  Gene  Norman, 
who  IS  here  representing  former  Mayor 
Koch,  and  my  appointee  to  head  WNYC, 
Tom  Morgan,  who  is  representing  Mayor 
Lindsay 

My  greetings  to  Barbaralee  Diamonstein. 
Chairwoman  of  the  Landmarks  Preservation 
Foundation,  which  is  sponsoring  this  cele 
bration;  City  Council  members  Herbert 
Herman.  Robert  Dryfoos.  June  Eisland. 
Walter  McCaffrey.  Morton  Povman  and 
PrisciUa  Wooten.  former  Chairmen  and 
Chairwomen  of  the  Landmarks  Preservation 
Commission.  Severely  Moss  Spatt.  Kent 
Barwick.  Gene  Norman  and  David  Todd,  our 
recently  designated  Landmarks  Commis 
sioner.  Laurie  Beckelman.  who  will  be  pre 
sented  for  City  Council  consideration  later 
ihis  month.  J  Jackson  Walter.  President  of 
the  National  Trust  for  Historic  Preserva- 
tion, world-renowned  architect  LM  Pei.  dis 
tinguished  architecture  critic  Paul  Gold 
berger.  theater  impresario  Joe  Papp.  writer 
and  preservationist  Margot  Gayle.  and  all 
who  have  joined  us  on  this  silver  anniversa 
ry  of  one  of  the  most  significant  dates  in 
our  city  s  history 

On  April  19.  1965.  Mayor  Robert  F 
Wagner  signed  Local  Law  No  46  to  bring 
the  New  York  City  Landmarks  Pre.servation 
Commission  into  existence  While  New  York 
was  not  the  first  city  to  adopt  landmarks 
legislation,  we  quickly  found  ourselves  in 
the  forefront  of  the  preservation  movement 

Since  that  time,  the  commission  has  desig 
nated  856  buildings  as  individual  landmark.s 
But  landmarks  are  more  than  individual 
sites.  Often,  it  is  the  composition  of  a  neigh 
borhood  that  constitutes  a  landmark,  and  in 
that  vein  we  have  established  52  historic 
districts  encompassing  a  total  of  more  than 
fifteen  thousand  buildings.  At  the  same 
time,  we  have  expanded  the  law  to  allow  the 
designation  of  scenic  outdoor  spaces  and 
public  interiors,  as  well  as  entire  districts,  as 
landmarks. 

It  hasn't  all  been  smooth  sailing.  And  the 
Commission's  decisions  have  not  always 
t)een  perfect. 

But  on  balance,  the  effect  of  the  Land 
marks  Preservation  Law  on  New  York  City 
has  t)een  more  than  positive:  By  preserving 
our  past.  It  has  also  preserved  our  municipal 
Identity,  the  fabric  of  many  communities 
and  the  architectural  achievements  nf 
former  generations. 

Initially,  the  Landmark  Law  was  opposed 
by  some  real  estate  developers,  who  resent 
ed  what  they  saw  as  an  infringement  on 
their  property  rights.  But  the  law  soon  won 
widespread  acceptance,  for  it  reflected  a 
truth  -that  architecture  adds  an  important 
dimension  to  urban  living. 

On  a  practical  level,  even  developers  fre 
quently   soon   as   the   apostles   of   change 
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have  come  to  appreciate  the  value  of  preser- 
vation. The  Landmarks  Law  has  enhanced 
the  market  status  of  such  areas  as  Fort 
Greene.  Brooklyn.  Hunters  Point,  in 
Queens,  Strivers  Row.  in  Harlem,  parts  of 
Manhattan  s  Lower  East  Side;  and  so  many 
others 

Landmarks  designation  often  provided  a 
cachet  that  made  real  estate  more  attractive 
and  promoted  owner  investment.  New  York 
IS  a  better  city— and.  I  might  add.  a  more 
competitive  destination  for  tourism— be- 
cause we  have  managed  to  .save  so  many 
structures  from  oblivion 

Not  only  has  Landmark  designation  res- 
cued our  past  but  it  has  also  helped  to 
shape  our  future  Over  the  last  25  years,  ar 
chilects  have  come  to  know  that  their  de- 
signs could  become  the  landmarks  of  tomor 
row  The  challenge  this  implies  is  simply  un 
precedented  in  human  history 

That  great  student  of  the  world's  cities, 
the  late  Lewis  Mumford.  once  wrote.  The 
city  IS  a  fact  in  nature,  like  a  cave  a  run  of 
mackerel  or  an  ant  heap  But  it  is  also  a 
conscious  work  of  art.  and  .  with  lan- 
guage Itself.  It  remains  humanity  s  greatest 
work  of  art 

Just  as  a  great  book  enters  the  conscious 
ne.ss  of  a  civilization,  so  too  does  a  great 
building  enter  the  con.sciousness  of  a  city 
One  can  never  destroy  a  great  book,  since 
the  Landmarks  Preservation  Law.  it  is  no 
longer  easy  to  destroy  a  great  building 

We  have  an  exciting  agenda  in  the  years 
ahead  Our  new  Landmarks  Commissioner 
looks  forward  to  the  1990's  as  the  decade 
of  neighborhoods.  expanding  our  focus 
from  large  important  public  buildings  and 
districts  to  include  structures  intrinsic  to 
the  character  of  neighborhoods. 

To  me.  the  word  neighborhood"  has  a 
human  ring  that  is  mi.ssing  from  the  word 
district  A  district  is  architectural,  but  a 
neighborhood  is  both  architectural  and 
human  This  new  stress  bodes  well  for  the 
social  fabric  of  our  city,  for  it  is  our  neigh 
borhoods  that  give  that  fabric  its  unique 
strength 

And  so  I  join  you  in  thanking  the  Land- 
marks Preservation  Commission  for  all  it 
has  done  for  the  quality  of  our  lives,  and  in 
wishing  It  a  happy  25  birthday  and  many 
more  years  of  service  to  the  citizens  of  New 
York  Congratulations! 
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TRIBUTE  TO  EDWARD  LAKE 
FIKE 

HON.  DUNCAN  HUNTER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  18.  1990 

Mr  HUNTER  Mr  Speaker,  about  3  weeks 
ago  a  good  friend  of  mine.  Mr  Edward  Lake 
Fike.  left  the  San  Diego  Union  after  many 
years  of  dedication  to  that  newspaper  as  its 
editorial  page  editor 

Those  who  worked  with  Ed  consider  him  a 
man  of  pnnciple  and  conviction  His  long  and 
distinguished  career  in  journalism  has  had  a 
significantly  positive  effect  on  our  community 
in  San  Diego 

Ed  will  be  sorely  missed  m  his  current  prasi- 
tion  Im  sure,  though,  that  we  will  continue  to 
hear  from  Ed,  and  i  for  one,  will  listen  to  all 
he  has  to  say  We  wish  him  the  best  for  his 
future  and  the  future  of  his  family  Best 
wishes,  Ed' 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  ApHl  18.  1990 

Mr  MICHEL  Mr  Speaker,  former  President 
Richard  M  Nixon  was  scheduled  to  address  a 
meeting  of  the  Boston  World  Affairs  Council, 
Apnl  12.  1990  For  medical  reasons  he  was 
forced  to  postpone  that  speech.  I  was  fortu- 
nate to  obtain  a  copy  of  the  text  he  would 
have  delivered  m  Boston,  and  I  want  to  take 
this  opportunity  to  share  it  with  our  col- 
leagues 

With  incisive  analysis  and  a  mastery  of  a 
broad  range  of  issues.  President  Nixon  takes 
a  look  at  'the  real  Gorbachev, "  and  offers 
some  advice  as  to  how  the  United  States 
might  deal  with  a  world  in  which  "the  Soviets 
have  lost  the  cold  war,  but  *  *  *  the  West 
has  not  yet  won  '   '   '" 

Last  month,  members  of  the  House  Repub- 
lican Conference  heard  the  former  President 
speak  on  many  of  the  same  subiects  he 
covers  m  this  speech  We  found  his  grasp  of 
geopolitical  realities  and  his  ability  to  clarify 
ideas  remain  powerful  I  think  all  our  col- 
leagues will  benefit  from  reading  his  remarks 

At  this  point  in  the  Record.  I  wish  to  insert 

The  Real  Gorbachev,"  a  speech  prepared 

for  delivery  by  former  President   Richard  M. 

Nixon,   before  the  World   Affairs  Council   of 

Boston,  Apnl  12,  1990: 

The  Real  Gorbachev 

I  Address  by  former  President  Nixon  before 
the  Boston  World  Affairs  Council) 

In  addressing  this  distinguished  audience 
of  foreign  policy  observers,  I  want  to  tell 
you  up  front  what  my  approach  will  be. 

Virtually  all  of  the  foreign  policy  experts 
these  days  are  singing  the  same  tune.  Edito- 
rial writers,  columnists,  think  tanks,  and  tel- 
evision commentators  tell  us; 

The  Cold  War  is  over. 

The  West  has  won. 

The  Soviet  Union  no  longer  poses  a  signif- 
icant threat  to  our  interests. 

A  State  Department  expert  observes  that 
we  are  witnessing  what  he  calls  the  end  of 
history.  We  no  longer  need  to  devote  our  at- 
tention to  the  great  issues  that  have  divided 
us  during  the  Cold  War.  but  can  now  devote 
our  efforts  to  issues  which  unite  us  like 
global  warming. 

I  believe  profound  changes  have  taken 
place,  but  I  see  the  world  from  a  different 
perspective  from  those  who  reside  in  the 
Washington  Beltway,  the  modem  version  of 
Plato's  cave, 

I  believe  the  Soviets  have  lost  the  Cold 
War.  but  that  the  West  has  not  yet  won  it. 

I  tjelieve  that  we  are  witnessing  the  defeat 
of  communism,  but  that  this  alone  does  not 
assure  the  victory  of  freedom. 

I  believe  that  while  the  Soviets  threat  has 
receded,  we  face  challenges  all  over  the 
world  which  will  test  us  to  the  limit  of  our 
capabilities  and  our  will. 

Finally.  I  also  profoundly  believe  that  if 
we  meet  our  leadership  responsibilities,  the 
twentieth  century,  which  was  the  bloodiest 
in  world  history,  will  be  succeeded  in  the 
year  2000  by  a  century  of  peace. 

Nineteen-eighty-nine  was  the  year  of  the 
century  for  the  forces  of  freedom  in  the 
world.  We  saw  the  Berlin  Wall  come  down 
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and  communist  leaders  In  Poland,  Hungary, 
Romania.  Bulgaria,  Czechoslovakia,  and 
East  Germany  driven  from  power  by  the 
people  in  those  countries.  The  year  was 
capped  by  the  stunning  defeat  in  a  free  elec- 
tion of  another  communist  leader.  Daniel 
Ortega  in  Nicaragua. 

We  now  face  a  new  challenge.  Winning  an 
election  or  a  revolution  Is  difficult.  But  far 
more  difficult  is  running  a  government  after 
you  win.  Now  that  the  people  of  these  coun- 
tries have  ridded  themselves  of  the  evils  of 
communism,  we  must  help  them  find  a  way 
to  enjoy  the  blessings  of  freedom. 

Democracy  alone  is  not  the  answer.  De- 
mocracy means  government  by  elected  lead- 
ers and  elected  leaders  can  provide  bad  eco- 
nomic policies  as  well  as  good  ones. 

Democratic  socialism  is  not  the  answer. 
For  seventy  years  we  have  opposed  totali- 
tarian communism  because  it  is  evil.  Today 
we  must  oppose  democratic  socialism  be- 
cause it  won't  work.  The  trouble  with  the 
socialists  Is  that  they  promise  the  golden 
egg  and  then  kill  the  goose  that  lays  it. 

As  Czechoslovakia's  brilliant  finance  min- 
ister recently  observed,  partial  economic  re- 
forms wont  work.  There  Is  no  halfway 
house  between  communism  and  freedom. 

There  Is  only  one  way  to  progress  for 
these  nations  which  have  rejected  commu- 
nism. They  should  adopt  the  free  market 
policies  which  have  produced  economic  mir- 
acles In  the  United  SUtes.  Western  Europe, 
and  Japan.  Those  like  Poland  who  go 
through  the  agony  to  move  that  way  de- 
serve our  full  support. 

The  newly  free  nations  of  Eastern  Exirope 
and  Nicaragua  rejected  communism  because 
It  didn't  work.  Our  challenge  Is  to  assist 
them  in  ways  that  will  make  certain  that 
freedom  does  not  suffer  the  same  fate. 
Rather  than  sending  them  political  experts 
on  how  to  run  a  campaign,  we  should  send 
them  economic  and  technological  experts  on 
how  to  nin  a  free  economy. 

In  his  inaugural  address  on  January  20, 
1949,  President  Harry  Tnmian  aimounced 
what  he  c&Ued  a  "bold  new  program  for 
making  the  benefits  of  our  scientific  and  In- 
dustrial progress  available  for  the  Improve- 
ment and  growth  of  undeveloped  areas." 
Unfortunately,  whUe  this  vlslon&ry  Part 
Pour  program,  as  It  was  called,  was  never 
fully  Implemented  In  the  1950s,  It  provides  a 
useful  example  In  the  19908  of  how  we 
should  approach  the  problems  of  the  new 
democracies  In  Eastern  Europe  and  Nicara- 
gua and  the  less  developed  countries  of  the 
Third  World.  What  we  need  today  is  an 
International  Freedom  Corps  sponsored  by 
the  United  SUtes,  Western  Europe,  and 
Japan  which  would  have  the  responsibUity 
to  provide  expert  economic  advice  to  those 
nations  who  chose  freedom  on  how  to  devel- 
op and  Implement  free  market  policies.  For 
example.  In  the  United  States,  retired  chief 
executive  officers  of  major  corporations 
who  are  still  In  the  prime  of  life  could  be  of 
Invaluable  assistance  In  such  a  procram. 

The  bottom  line  Is  that  we  should  not 
blithely  assume  that  If  we  can  Just  "export 
democracy"  these  countries  will  find  an 
answer  to  their  desperate  need  for  econranlc 
progress.  Far  more  than  our  money  to  subsi- 
dize half-baked  poUcles  that  are  bound  to 
f aU,  these  countries  need  the  benefit  of  our 
experience  in  dealing  with  the  infinite  com- 
plexities of  free  market  economic  systems. 

Let  us  now  take  a  close  look  at  the  most 
remarkable  sUtesman  of  our  time— Mikhail 
Gortwchev. 

Gorbachev  Is  a  troika,  a  three  dimensional 
personality.  The  fact  that  he  does  not  have 
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a  single-minded  vision,  as  was  the  case  with 
his  predecessors,  should  not  be  considered  a 
liability.  Unfortunately,  history  tells  us  that 
leaders  with  vision,  more  often  than  not. 
produce  nightmares. 

Despite  what  you  may  hear  that  he  could 
be  a  closet  democrat  or  even  a  closet  Chris- 
tian because  he  treats  the  Pope  respectfully, 
Gorbachev  Is  In  fact  a  true  believing  com- 
munist. His  goal  Is  not  to  abandon  commu- 
nism, but  to  save  it. 

He  is  a  patriotic  Russian  nationalist.  His 
goal  is  not  to  dismantle  the  Soviet  empire, 
but  to  preserve  it,  as  demonstrated  by  the 
hard-line  he  Is  taking  on  Lithuanian  inde- 
pendence. 

But  the  most  dominant  facet  of  his  com- 
plex personality  is  that  he  is  a  consummate 
pragmatic  politician  who  likes  power,  knows 
how  to  use  It,  and  will  do  what  Is  necessary 
to  keep  it.  It  is  this  characteristic  which  has 
primarily  Influenced  his  decisions  to  adopt 
his  revolutionary  political,  economic,  and 
foreign  policy  reforms. 

Rather  than  trying  to  psychoanalyze  him, 
let  us  see  what  he  has  done. 

His  political  reforms  do  not  meet  our 
standards.  But  compared  with  what  the 
Russian  people  had  before,  they  are  breath- 
taking. Where  there  was  no  freedom  of  the 
press,  there  Is  now  some.  Where  there  was 
no  freedom  to  criticize  party  leaders,  there 
Is  now  some.  Where  there  were  no  free  elec- 
tions, there  are  now  some.  After  having  had 
their  voices  stUled  for  over  seventy  years, 
the  great  sUent  majority  of  the  Russian 
people  are  finally  being  heard. 

On  the  other  hand,  his  economic  reforms 
have  been  a  dismal  failure.  For  example,  in 
the  ten  years  of  Deng  Xlaoping's  reforms  in 
China  between  1979  and  1989,  the  per  capita 
Income  of  the  Chinese  people  doubled.  In 
the  five  years  Gorbachev  has  been  In  power, 
the  per  caplU  Income  of  the  Russian  people 
has  gone  down. 

His  foreign  policy  reforms,  however,  have 
exceeded  all  expecUtlons.  He  has  with- 
drawn the  Red  Army  from  Afghanistan.  He 
has  announced  reductions  In  his  Warsaw 
Pact  forces  and  In  his  defense  budget.  Most 
Important,  he  has  not  used  the  Red  Army  to 
keep  his  East  European  clients  In  power,  as 
did  Khrushchev  In  Budapest  In  1956  and 
Br«hnev  In  Prague  In  1968. 

We  must  keep  this  last  point  In  context. 
however.  The  conventional  Beltway  wisdom 
Is  that  It  was  Gorbachev  who  Inspired  and 
encouraged  the  antl-communlst  revolts  In 
Eastern  Europe.  The  truth  Is  that  It  was 
Western  values  contrasted  with  the  failure 
of  communist  policies,  which  brought  mil- 
lions Into  the  streeU  of  the  great  cities  of 
Eastern  Europe.  Gorbachev  deserves  credit 
for  not  sending  In  the  Red  Army.  But  the 
revolutions  in  Eastern  Europe  were  not  pro- 
OortMtchev.  There  were  pro-freedom  and 
antl-cmnmunlst. 

The  most  significant  question  to  address  Is 
why  Gorbachev  changed  previous  Soviet 
policies.  Here  we  see  the  pragmatic  politi- 
cian taking  over  from  the  Ideological  com- 
munist and  the  Russian  nationalist.  Look  at 
what  he  confronted  when  he  came  to  power 
five  years  ago.  Everjrwhere  he  looked,  com- 
munism was  suffering  from  terminal  illness. 
All  of  the  Soviet  Union's  Third  World  con- 
quesU  were  losers,  costing  the  Soviet  Union 
$15  billion  a  year  in  subsidies. 

Dissent  and  outright  rebellion  were  boU- 
ing  beneath  the  surface  in  the  capMve  na- 
tions of  Eastern  Europe. 

Most  ominous,  the  Soviet  economy  was  a 
basket  case  plagued  by  shortages,  crime,  and 
corruption. 
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Abroad  he  saw  that  his  major  potential 
adversary,  the  United  SUtes  had  recovered 
from  the  malaise  of  the  late  1970s  and  the 
recession  of  the  early  1980s,  had  a  booming 
economy,  a  stronger  military,  and  a  new  Ini- 
tiative, SDI  which  would  cost  him  bUllons  of 
dollars  he  did  not  have  to  be  competitive. 

In  1985,  shortly  after  Gorbachev  came  to 
power.  I  asked  China's  General  Secretary 
Hu  Yaobang  If  he  thought  Gorbachev 
would  adopt  economic  reforms  as  Deng 
Zlaoplng  had.  He  replied,  "If  he  doesn't,  the 
Soviet  Union  will  disappear  as  a  great  power 
in  the  twenty-first  century."  He  was  right 
and  Gorbachev  knows  it.  He  had  no  choice 
but  to  reform  at  home  and  to  retrench 
aborad. 

There  Is  no  question  that  Gorbachev  has 
changed  since  the  time  he  totally  supported 
Brezhnev's  policies.  But  It  Is  a  change  of  the 
head,  not  the  heart.  At  a  time  he  Is  using 
his  head,  we  should  not  lose  ours. 
Let  us  see  what  he  has  not  changed. 
In  implementing  his  political  reforms, 
some  communist  officials  have  lost  their  po- 
sitions. But  Gorbachev  has  stengthened  his. 
He  Is  the  most  powerful  Soviet  leader  since 
Stalin. 

Despite  cuts  In  his  defense  budget,  he  stul 
spends  twenty  percent  of  his  GNP  on  de- 
fense, compared  with  six  percent  In  the 
United  SUtes.  He  has  modernized  all  three 
legs  of  his  nuclear  triad,  as  weU  as  his  con- 
ventional land,  sea,  and  air  forces.  The 
Soviet  military  Is  leaner,  but  stronger  than 
when  he  came  to  power  five  years  ago. 

He  has  withdrawn  the  Red  Army  from  Af- 
ghanistan, but  spends  $4  billion  a  year  to 
keep  the  same  communist  government  in 
power.  Except  for  Nicaragua,  all  of  the 
Soviet  Union's  Third  World  cUents  are  still 
in  power,  subsidized  to  the  tune  of  $15  bU- 
llon  a  year  In  arms  and  economic  aid  from 
the  Kremlin.  The  Cold  War  may  be  ended 
In  Eastern  Europe,  but  It  Is  still  being  waged 
In  the  Third  World. 

Why  did  Gorbachev  act  as  he  did  In  East- 
em  Europe?  He  did  what  he  did  not  to  help 
us  but  to  help  himself.  If  he  had  used  the 
Red  Army  to  keep  his  unpopular  cUents  In 
power  In  Eastern  Europe,  he  would  have 
aborted  his  brilliant  diplomatic  bUtzkrieg  to 
psychologicaUy  disarm  Western  Europe,  he 
had  to  choose  between  Eastern  Europe  and 
Western  Europe.  He  made  the  right  choice. 
He  chose  Western  Europe. 

He  faces  a  similar  choice  today.  He  must 
choose  between  Uthuania  and  the  United 
SUtes.  If  he  uses  force  or  tlireats  of  force  to 
deny  independence  to  Uthuania,  there  is  no 
way  that  the  Senate  of  the  United  SUtes 
would  approve  any  arms  control,  trade,  or 
other  agreement  at  the  upcoming  Bush- 
Gorbachev  simunlt.  Those  who  cynically  say 
that  having  a  Bush-Gorbachev  summit  must 
take  priority  over  our  concern  for  the  Inde- 
pendence of  Uthuania  are  profoundly 
wrong  morally.  They  are  also  wrong  pollU- 
cally.  The  tough-minded,  pragmatic  poliu- 
clan  who  did  nothing  to  keep  his  subservi- 
ent client  in  power  in  strateglcaUy  impor- 
tant East  Germany  will  not  risk  his  reU- 
tlonship  with  Western  Europe  and  the 
United  SUtes  to  keep  tiny  Uthuania  under 
Soviet  control.  The  Ukraine,  maybe;  Uthua- 
nia, never.  ^  ^  ,    . 

To  say  that  we  must  choose  between  Inde- 
pendence for  UthuanU  and  a  Bush-Gorba- 
chev summit  misses  the  mark.  It  is  possible 
to  have  both.  Gorbachev  will  go  to  the 
brink,  but  he  will  stop  short  of  acUon  which 
would  Irreparable  damage  his  new  rclaUcm- 
shlp  with  Western  Europe  and  the  United 
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States,  who  In  the  final  analysis  he  knows 
are  going  to  have  to  bankroll  perestroika 

Gorbachevs  decision  not  to  use  force  m 
Eastern  Europe  has  betn  a  brilliant  success 
from  his  point  of  view  He  has  p-moved  the 
fear  — the  glue  that  holds  the  NATO  alliance 
together  Even  more  important,  his  benign 
image  as  a  man  of  peace  has  increased  hi.s 
chances  to  get  the  credits  and  technolog> 
he  needs  for  his  sick  economy 

Should  we  help  Gorbachev''  The  answer  is 
yes  if  It  serves  our  interests  as  well  as  his 

It  does  not  serve  his  interests  or  ours 
unless  his  reforms  go  far  enough  to  work 
His  current  reforms  do  not  meet  that  test. 
As  Andrei  Sakharov  observed  shortly  before 
his  death.  In  the  absence  of  radical  re 
forms,  credits  and  technological  aid  would 
only  prop  up  an  ailing  economy  and  delay 
the  advent  of  democracy  ' 

Even  if  his  economic  reforms  go  tar 
enough  to  work,  it  does  not  serve  our  inter 
esLs  to  help  Gorbachev  if  as  a  result  we  will 
be  facing  an  economically  stronger  Soviet 
Union  with  the  same  aggressive  foreign 
policy 

As  we  applaud  Gorbachevs  new  thinkinK 
in  Eastern  Europe,  we  should  take  a  hard 
look  at  some  of  his  old  thinking  in  the 
Third  World  In  nation  after  nation  he  is 
.supporting  an ti  American  regimes  in  Asia, 
.Africa,  and  Latin  America. 

He  provides  16  billion  a  year  in  arms  and 
other  aid  to  Castro.  $2  5  to  Vietnam.  $4  bil 
l;on    to    .Afghanistan.    $1    billion    to    North 
Korea.   $1  5   billion   to   Syria.    $1    billion   to 
Angola.  SI  billion  to  Libya. 

We  hear  reports  that  he  is  trying  to  infhi 
ence  his  Third  World  clients  to  adopt   less 
aggressive  policies   There  is  one  sure  way  he 
can  influence  them   He  can  quit  subsidizing 
them. 

Now  that  the  people  of  Eastern  Europe 
have  ended  the  Cold  War  in  Easern 
Europe,  the  time  has  come  for  Gorbacht-v  to 
end  the  Cold  War  in  the  Third  World 

But  isn  t  this  asking  him  to  give  up  too 
much""  Let  us  examine  this  question  in  his 
torical  perspective  In  1945.  Winston 
Churchill  sent  a  message  to  the  ne*  Presi 
dent  of  the  United  States.  Harry  Truman 

It  IS  vital  that  *e  reach  an  understanding 
with  Russia  now  tiefore  we  mortally  reduce 
our  armed  forces  and  withdraw  to  our  zones 
of  occupation  In  effect.  Churchill  was 
saying.  Make  a  deal  no*  when  Stalin  needs 
one  tjecause  of  our  strength  rather  than 
waiting  until  later  when  he  will  not  need 
one  t)ecause  of  our  weakness  His  advice 
was  rejected,  and  as  a  result  a  hundred  mil- 
lion people  in  Eastern  Europe  were  forced 
to  endure  40  years  of  Soviet  domination  and 
repression. 

We  are  at  another  great  watershed  of  his 
tory  Gorbachev  needs  our  help  for  his  ter 
minally  sick  economy  We  should  make  a 
deal  now  which  serves  our  interesLs  rather 
than  waiting  until  later  when  as  a  result  of 
our  help,  he  mav  no  longer  need  one  We 
should  link  our  decisions  on  items  he  wants 
like  trade,  credits,  and  technology  to  his  ac 
tions  on  items  we  want  like  eliminating  his 
support  of  our  potential  enemies  in  the 
Third  World 

We  should  totally  reject  the  fatuous 
advice  of  those  who  suggest  that  we  should 
help  finance  perestroika.  It  is  in  our  interest 
and  in  Gorbachev  s  as  well  for  him  to  fi- 
nance perestroika  by  cutting  back  on  his 
Third  World  foreign  aid  programs  and  his 
huge  defense  budget 

Let  us  assume  the  best— that  we  will  be 
entering  a  new  era  in  which  the  Cold  War  is 
over,  not  just  in  Eastern  Europe,  but  in  the 


EXTENSIONS  OF  REMARKS 

Third   World   as  well.   What   are  the  chal- 
lenges we  will  face'' 

First,  there  is  the  Soviet  Union  Even 
without  Eastern  Europe,  the  Baltics,  and  its 
Third  World  outposts,  the  Soviet  Union  will 
not  be  an  international  pussycat.  It  will  still 
have  30.000  nuclear  warheads,  the  world's 
largest  conventional  army,  and  a  modern, 
blue  water  navy  And  it  will  have  a  long  his- 
tory of  pervasive  Russian  expansionism 
which  began  centuries  before  the  Bolshevik 
Revolution  Those  who  fear  a  united  Demo- 
cratic Federal  Republic  of  Germany  because 
of  Germany  s  history  should  take  a  hard 
look  at  the  totalitarian  Soviet  Union  in  light 
of  Ru-ssian  history. 

There  is  China  -a  nuclear  power  with  one 
and  one-tenth  billion  potentially  capable 
people  which  in  spite  uf  not  because  of  com 
munism  will  be  a  military  and  economic  su 
perpower  in  the  next  century  Whether 
China  will  play  a  peaceful  or  destructive 
role  in  the  world.  \*hfther  it  will  repress  or 
respect  human  rights,  depends  on  whether 
the  United  States  is  able  to  again  develop  a 
constructive  relationship  with  China.  No 
other  Pacific  power  can  play  thai  role.  Does 
anyone  .seriously  believe  that  the  Japanese. 
let  alone  the  Ru.ssians.  would  export  democ 
racy  to  Chma^ 

There  is  Japan,  an  economic  superpower. 
It  IS  fashionable  and  politically  profitable  to 
bash  Japan  these  days  And  as  last  weeks 
issue  of  Newsweek  indicated,  it  has  now 
become  fashionable  in  Japan  to  bash  the 
I'nited  States  We  must  insist  that  we  have 
fair  trade  as  well  as  free  trade  with  Japan. 
Bin  we  must  recogniz*'  that  as  the  two  most 
advanced  free  world  economies  we  are  des 
tined  to  be  vigorous  and  at  times  even  fierce 
competitors  But  we  must  keep  that  compe 
tition  in  perspective  Tho.se  who  contend 
that  Japan  has  now  replaced  the  Soviet 
Union  as  our  major  adversary  in  the  world 
are  grossly  exaggerating  the  problem  The 
Dutch  own  more  of  America  than  do  the 
Japanese  Even  if  all  trade  barriers  between 
the  United  States  and  Japan  were  removed, 
our  trade  deficit  with  Japan  of  $45  billion  a 
year  would  be  reduced  by  only  $5  to  $7  bil 
lion  As  we  consider  the  causes  of  our  eco- 
nomic problems,  rather  than  always  looking 
out  the  window  toward  Japan,  we  should 
look  in  the  mirror  Above  all,  we  must  never 
lo.se  sight  of  the  fact  that  without  a  con 
structive,  strategic  relationship  between  the 
United  States  and  Japan,  peace  will  not  sur 
Vive  In  the  Pacific 

There  is  Western  Europe,  which  after 
1992  will  challenge  the  United  States  as  the 
world  s  major  economic  superpower  Before 
blithelv  dismantling  NATO,  we  must  re 
member  that  we  need  it  for  two  reasons  As 
insurance  against  a  renewed  Soviet  threat. 
and  as  reassurance  for  those  who  rightly  or 
wrongly  fear  the  power  of  a  united  Germa 
ny  Lets  look  at  Europe  without  NATO  For 
forty  years,  the  goal  of  Soviet  foreign  policy 
has  been  to  denuclearize  Europe,  get  the 
United  States  out  of  Europe,  neutralize  Ger 
many,  and  dismantle  NATO  Such  a  Europe 
would  leave  the  Soviet  Union  as  the  only 
nuclear  superpower  and  as  the  dominent 
conventional  power  m  Europe  How  long 
could  the  German  economic  powerhouse 
tolerate  that  situation'' 

There  is  the  Third  World  By  the  end  of 
the  century,  four  billion  people  will  be 
living  m  the  less  developed  nations  of  Latin 
America.  Africa,  and  Asia  They  will  have  a 
per  fapila  income  of  $800  a  year,  as  com 
pared  with  $18,000  a  year  in  the  United 
States.  Western  Europe  and  Japan  That 
disparity  is  a  recipe  for  revolution  m  a  part 
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of  the  world  in  which  there  have  been  over 
100  wars  since  World  War  II  in  which  more 
people  have  been  killed  than  in  World  War 
I. 

The  people  of  these  countries  have  enor- 
mous problems  In  the  past,  the  communists 
at  least  have  talked  about  the  problems. 
Too  often,  we  only  talk  about  the  commu- 
nists. Now  with  the  communist  threat  reced- 
ing, we  should  address  those  problems  hon- 
estly and  creatively 

I  could  go  on,  but  as  you  can  see.  apart 
from  the  Soviet  threat  which  has  monopo- 
lized our  attention  for  over  forty  yearj.  we 
face  awesome  challenges.  But  they  are  also 
inspiring  because  they  are  the  challenges  of 
peace,  not  of  war.  Can  America  meet  those 
challenges'  It  is  ironic  that  at  the  very 
moment  we  are  at  the  brink  of  victory  in 
the  Cold  War.  a  wave  of  isolationism  is 
sweeping  acro.ss  the  country.  From  the  left 
we  hear  that  the  United  States  is  a  declin- 
ing power  and  that  we  are  no  longer  able  or 
even  worthy  to  carry  the  burden  of  free 
world  leadership.  From  the  right,  we  hear 
that  the  United  States  has  carried  that 
burden  long  enough  and  that  the  time  has 
come  for  those  we  helped  after  World  War 
II.  particularly  the  Japanese  and  the  Ger 
mans,  to  assume  that  responsibility. 

There  is  no  question  that  the  Germans 
and  Japanese  should  do  far  more.  But  that 
does  not  mean  that  the  United  States 
should  do  nothing. 

We  are  not  as  powerful  as  we  were  after 
World  War  II.  relative  to  the  rest  of  the 
world.  But  the  United  States  is  still  the 
world's  only  true  superpower.  The  Soviet 
Union  IS  a  military  superpower.  The  Japa- 
nese and  Germans  are  economic  superpow 
ers.  Only  the  United  States  is  a  military, 
economic,  and  geo-political  superpower. 

As  Herb  Stein  recently  pointed  out.  the 
United  States  is  a  very  rich  country.  We  are 
not  rich  enough  to  do  anything,  but  we  are 
rich  enough  to  do  everything  important. 

In  speaking  of  the  power  of  the  United 
States  in  his  Iron  Curtin  speech.  Churchill 
.said.  This  is  a  solemn  moment  for  the 
American  Democracy  For  with  primacy  in 
power  IS  joined  an  awe-inspiring  account- 
ability for  the  future."  That  statement  is  as 
true  today  as  it  was  when  he  spoke  those 
words  forty  four  years  ago.  Leadership  that 
only  the  United  States  can  provide  m  both 
Europe  and  Asia  is  indispensable  if  peace 
and  freedom  are  to  survive  in  the  world. 

We  should  provide  that  leadership  not 
just  for  others  but  for  ourselves.  America 
cannot  be  at  peace  in  a  world  of  wars.  When 
freedom  is  lost  anyplace,  it  is  lost  in  Amer- 
ica. We  cannot  have  a  healthy  American 
economy  in  a  sick  world  economy.  For  ex- 
ample, while  there  was  significant  progress 
politically  in  many  Latin  American  coun- 
tries in  the  1980s,  economically,  the  eighties 
were  a  lost  decade.  Only  Colombia  showed 
growth— and  that  for  very  unhealthy  rea- 
sons. As  the  poor  of  Latin  America  escape 
from  poverty,  we  m  North  America  will  find 
our  lives  enriched. 

Let  me  put  the  challenge  we  face  in  his- 
torical perspective.  In  1947.  two  freshman 
congresssmen.  Jack  Kennedy  and  I.  had  off- 
fices  near  each  other  on  the  fifth  floor  of 
the  old  House  Office  Building.  I  vividly 
recall  our  first  major  foreign  policy  vote,  ex- 
actly forty-three  years  ago.  In  a  dramatic 
joint  sesssion  of  Congress,  President 
Truman  asked  for  military  and  economic  aid 
for  Greece  and  Turkey  to  meet  the  commu 
nist  threat  to  those  countries.  It  was  a 
tough  vote  for  both  of  us.  It  was  tough  for 
him   because   the   liberal   Democrats   In   his 
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Massachusetts  district  opposed  any  military 
foreign  aid.  It  was  tough  for  me  because  the 
Conservative  Republicans  in  my  California 
district  opposed  all  foreign  aid. 

We  both  voted  for  it  and  helped  to  launch 
the  great  bipartisan  initiative  which  de- 
terred Soviet  aggression  in  Western  Europe 
of  the  past  forty  years. 

We  were  young  then.  And  with  the  enthu- 
siasm of  youth,  we  were  highly  motivated 
by  the  belief  that  we  were  serving  a  great 
cause— the  defeat  of  communism. 

You.  the  present  and  future  leaders  of 
America,  have  a  greater  cause— the  victory 
of  freedom.  If  you  meet  your  challenge  as 
we  met  ours,  your  legacy  will  be  not  just 
that  you  saved  the  world  from  communism, 
but  that  you  helped  make  the  world  safe  for 
freedom. 


HONORING  COMDR.  PAT 
VIGGIANO 

HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18.  1990 
Mr.  ENGEL.  Mr  Speaker,  this  week,  Ameri- 
can Legion  Post  No  1 163  is  honoring  its  com- 
mander, Pat  Viggiano,  who  has  sen/ed  his 
country,  his  community,  and  his  fellow  veter- 
ans With  distinction.  I  also  wish  to  acknowl- 
edge the  contributions  made  by  this  distin- 
guished veteran. 

Pat  Viggiano  has  served  as  commander  of 
the  Frank  A.  Rea  Post  for  the  past  8  years 
and  has  been  finance  officer  and  membership 
chairman  for  the  past  20  years.  He  has  also 
chaired  the  Central  Committee  of  War  Veter- 
ans of  Yonkers  and  still  serves  on  its  execu- 
tive committee.  Pat's  activities  during  this  time 
are  well  known  to  his  friends  in  Yonkers,  and 
the  list  of  his  accomplishments  is  a  tribute  to 
his  dedication  and  good  will. 

Whether  he  is  playing  Santa  Claus  at  a 
Chnstmas  parly  for  retarded  children  or  orga- 
nizing parades  on  Memorial  Day  and  Veter- 
an's Day,  Pal  Viggiano  never  forgets  the  im- 
portance of  taking  pnde  in  his  community  and 
canng  for  his  neighbors.  The  people  of  Yon- 
kers, and  especially  his  fellow  veterans,  have 
been  enriched  by  his  activities. 

On  behalf  of  my  constituents,  I  thank  Pat 
Viggiano  for  all  his  good  works  and  wish  him 
continued  success  and  happiness. 


COMMISSIONING  THE  U.S.S. 
•ALBANY" 


HON.  MICHAEL  R.  McNULTY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  Apnl  18,  1990 
Mr  McNULTY.  Mr.  Speaker,  on  Saturday, 
Apnl  7,  1990,  I  had  the  honor  of  being  the 
pnncipal  speaker  at  the  commissioning  of  the 
U.S.S.  Albany  (SSN  753),  a  nuclear-powered 
attack  submarine  named  for  the  capital  city  of 
the  State  of  New  York.  With  your  permission,  I 
would  like  to  share  my  remarks  wrth  my  col- 
leagues. 
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Address     by     Congressman     Michael     R. 

McNULTY  AT  Commissioning  Ceremonies 

POR  THE  U.S.S.  "Albany  " 

It  is  an  honor  lor  me  to  join  with  you 

today  in  celebrating  the  conunissioning  of 

the    U.S.S.    Albany— A    great    naval    craft 

proudly  bearing  the  name  of  the  capital  city 

of  the  State  of  New  York. 

Pour  previous  U.S.  Navy  ships  have  borne 
the  name  Albany.  The  first  was  a  sloop-of- 
war,  commissioned  144  years  ago.  It  served 
in  the  Mexican  War. 

The  second  was  a  steam  sloop-of-war,  com- 
missioned the  Contocook  in  1868,  but  re- 
named the  Albany  the  following  year. 

The  third— a  protected  cruiser  commis- 
sioned in  1900— saw  service  in  World  War  I. 
The  fourth  was  a  heavy  cruiser,  commis- 
sioned in  1946,  and  deconmiissioned  in  1980 
after  having  been  converted  to  a  guided  mis- 
sile cruiser.  Five  years  later,  her  name  was 
stricken  from  the  Naval  Vessel  Register. 

Today,  we  proudly  commission  the  fifth 
Albany— a,  nuclear-powered  attack  subma- 
rine with  great  versatility  that  will  enhance 
considerably  the  security  of  our  country. 
The  name  Albany  is  back  in  the  Naval 
Vessel  Register. 

Over  the  past  three  centuries.  Albany, 
NY,  has  grownn  Into  one  of  our  Nation's  eco- 
nomic, commercial,  cultural,  and  high  tech 
centers. 

In  physical  terms.  New  York's  Capital  Dis- 
trict is  embedded  in  the  heart  of  the  U.S.S. 
Albany.  Its  main  propulsion  unit  was  made 
by  General  Electric's  Knolls  Atomic  Power 
Laboratory  in  Niskayuiia. 

In  symbolic  terms,  the  U.S.S.  Albany 
stands  for  creativity,  progress,  and  opportu- 
nity—characteristics which  describe  the  cap- 
ital city  and  the  Capital  District  of  the 
Empire  State. 

My  friends,  we  are  living  through  historic 
times.  Think,  for  a  moment,  about  the  dra- 
matic events  of  the  past  year.  In  March 
1989,  elections  were  held  in  the  Soviet 
Union.  Now  elections  in  the  Soviet  Union 
are  nothing  new— they  have  been  having 
them  for  decades.  The  only  problem  was 
that  their  elections  had  only  one  candidate 
for  each  office,  and  there  was  no  competi- 
tion. 

Last  year  was  different.  No,  the  Soviets 
did  not  have  the  same  kind  of  free  and  open 
democratic  elections  to  which  we  are  accus- 
tomed. They  didn't  even  have  multi-party 
elections.  But  they  did  allow  for  some 
choices  within  the  party. 

What  was  the  result?  Time  after  time,  in 
region  after  region— even  in  the  ixjpulation 
centers  of  Moscow  and  Leningrad— when 
people  were  given  the  choice  they  picked 
the  candidates  of  reform  and  democratiza- 
tion. 

In  Moscow,  the  outspoken  Boris  Yeltsin, 
was  elected.  When  the  party  leadership 
tried  to  deny  him  a  seat  on  the  Supreme 
Soviet.  Muscovites  took  to  the  streets  in 
protest,  and  the  leaders  backed  down. 

Next  were  the  elections  in  Poland.  They 
were  only  for  one  House  of  Parliament— the 
lower  House  at  that.  But  when  the  results 
were  in.  Solidarity  won  an  overwhelming 
victory.  I  remember  the  talk  around  Wash- 
ington at  that  time  centered  around  the 
prediction  that  there  could  be  a  democratic 
government  in  Poland  within  a  period  of 
several  years.  There  is  a  democratic  govern- 
ment in  Poland  today. 

You  all  know  the  rest  of  the  story.  The 
winds  of  democratic  reform  swept  through 
Hungary.  Czechoslovakia.  Bulgaria,  and  Ro- 
mania. 

As  all  these  changes  were  occurring.  I  will 
never  forget  the  specter  of  Erich  Honecker. 
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then  the  leader  of  East  Germany,  standing 
up  before  the  world  and  making  the  pro- 
nouncement: 'This  is  where  it  stops,  it  will 
not  happen  here."  Shortly  after  he  made 
that  pronouncement,  Erich  Honecker  was 
no  longer  the  leader  of  East  Germany.  As 
we  speak,  the  process  of  German  reiuiifica- 
tion  has  begun. 

Just  when  we  thought  nothing  more  dra- 
matic could  happen,  it  did.  The  Soviet  Com- 
munist Party  voted  to  relinquish  its  monop- 
oly on  power.  Shortly  after  that,  the  Soviet 
National  Congress  voted  several  sweeping 
reforms— including  the  direct  election  of  the 
Soviet  President  in  1995. 

Yes.  it's  been  a  great  year  for  the  emer- 
gence of  freedom  and  democracy— not  just 
in  Eastern  Europe,  but  also  in  Nicaragua, 
Panama,  and  in  other  places  throughout  the 
world. 

What  conclusions  should  we  draw  from 
this?  Some  say  that  we  should  unilaterally 
disarm;  that  the  major  world  threats  no 
longer  exist.  That  is  a  simplistic  point  of 
view,  in  my  opinion— and  it  totally  ignores 
history. 

I  believe  that  there  may  eventually  be  the 
■peace  dividend"  that  so  many  people  are 
talking  about  now.  But  it  won't  be  immedi- 
ate. It  will  take  time.  The  arms  reductions 
which  are  undertaken  by  the  United  States 
of  America  should  be  the  subject  of  negotia- 
tion—not unilateral  action.  I  believe  that 
Mikhail  Gorbachev  is  one  of  the  greatest 
politicians  in  the  world.  He  has  been  able  to 
establish  a  global  reputation  as  a  peacemak- 
er, while  simultaneously  modernizing  the 
nuclear  capabilities  of  the  Soviet  Union. 

When  the  summit  between  President 
Bush  and  President  Gorbachev  begins  on 
May  30.  we  must  insist  that  President  Gor- 
bachev begin  to  match  his  words  with  deeds. 
While  I  believe  that  we  are  entering  a  new 
and  better  relationship  with  the  Soviet 
Union— and  that  new  relationship  has  the 
potential  to  help  in  promoting  world 
peace— we  must  proceed  with  caution. 

It  should  be  remembered  that  military 
weakness  never  prevented  war.  When  we  let 
our  defenses  down— not  too  many  years 
ago— we  were  In  our  greatest  peril. 

Today,  as  we  commission  this  magnificent 
ship  after  an  unprecedented  military  build- 
up, the  fact  of  the  matter  is  that  the  pros- 
pects for  peace  here  at  home  and  around 
the  world  are  greater  than  they  have  ever 
tieen.  That,  my  fellow  citizens  of  America,  is 
no  coincidence. 

I  believe  that  our  current  military  posture 
will  prompt  major  concessions  by  the  Sovi- 
ets when  President  Bush  meets  with  Presi- 
dent Gorbachev  next  month.  When  our  Re- 
publican President  seeks  those  unprecedent- 
ed concessions  from  the  Soviet  Union— 
which  is  still  in  process  of  strategic  modern- 
ization even  as  we  speak-this  Democratic 
Congressman  will  be  the  first  in  line  to  sup- 
port him.  . 

Finally,  I  wish  to  pay  tribute  to  a  special 
individual  and  a  special  group  of  individuals. 
Congressman  Sam  Stratton.  who  represent- 
ed portions  of  the  Capital  District  of  New 
York  for  30  years  could  not  be  here  today  in 
person  because  of  ill  health.  I  visited  with 
our  friend,  Sam.  just  a  couple  of  weeks  ago. 
We  talked  about  the  commissioning,  and  I 
assure  you  that  he  is  with  us  today  in  spirit. 
Sam  is  a  distinguished  veteran  of  our 
Armed  Forces.  On  this  special  day  I  salute 
and  pay  tribute  to  him  and  to  aU  who  have 
served  in  our  Armed  Forces  through  the 
years.  It  is  because  of  their  tremendous 
bravery,  dedication,  and  sacrifice  that  we 
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are  seeing  these  dramatic  changes  which  are 
talcing  place  all  around  the  globe. 

Yes.  freedom  and  democracy  are  emerging 
in  every  comer  of  the  world  and.  yes.  we 
may  be  moving  toward  one  of  the  most 
peaceful  periods  we  have  known  since  we 
first  inhabited  this  good  earth.  But  let  us 
remember  that  the  freedom  and  democracy 
which  millions  of  people  are  enjoying  for 
the  first  time  in  their  lives  was  purchased  at 
a  very  high  price 

To  all  those  who  ever  served  in  the  Armed 
Forces  of  the  United  SUtes  of  America,  and 
especially  those,  like  my  brother.  Bill,  who 
gave  their  very  lives  for  their  country  let  us 
always  be  grateful.  They  are  our  heros.  and 
we  salute  them  today. 


ENDORSEMENT  OF  INDEPEND- 
ENT UTHUANIAN  REPUBLIC 


HON.  C.  CHRISTOPHER  COX 

OP  CAUrORNIA 
IN  THE  HODSE  OT  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  CXDX.  Mr  Speaker,  earlier  today.  I  re- 
ceived a  copy  of  a  resolution  passed  unani- 
mously t>y  the  Moscow  Qty  Counal.  in  the 
US.S.R..  expressing  thoifr  full  erxlorseiDent 
and  recognition  of  an  independent  Lithuanian 
Repubfcc.  and  corxjemnation  of  their  own 
President  General  Secretary  Gortactiev,  for 
he  repressive  response  arxj  tactics.  In  addi- 
tion. Mr.  Speaker,  it  is  also  my  understanding 
that  comparable  resolutions  have  also  been 
passed  by  the  crty  courKils  of  Leningrad  and 
Kiev 

It  IS  my  privilege  to  formally  present  this  res- 
ok/tion  for  the  Record,  which  was  recently 
cabled  to  the  Littxjanian  President.  Mr  Vytau- 
tus  Landsbergts: 

We.  the  people's  deputies  of  the  21st  ses- 
sion of  the  Moscow  Soviet,  support  the 
striving  of  the  Lithuanian  people  for  inde- 
pendetK«  and  self-determination.  We  con- 
sider inadmissible  the  enforced  keeping  of 
your  people  and  state  in  the  framework  of 
the  Soviet  Union.  Understanding  that  a 
nation  oppressing  other  nations  cannot  l>e 
free,  we  condemn  interference  of  the  Presi- 
dent of  the  USSR  and  the  Oovemment  of 
the  USSR  into  the  internal  a/fairs  of  your 
republic.  We  hope  for  the  common  sense  of 
our  leadership  and  for  the  Immediate  estab- 
lishment of  a  framework  for  the  negotiation 
of  all  arguable  points  between  Lithuania 
and  the  USSR.  We  wish  you  and  the  entire 
Lithuanian  nation  success  in  the  rebirth  of 
your  country. 


IN  MEMORY  OP  REV.  RALPH 
DAVID  ABERNATHY 


HON.  WILLIAM  H.  GRAY  DI 

or  pmnsTLVAinA 

IN  THE  HOUSE  OF  RKPRSSENTATIVES 

Wednesday.  April  18.  1990 

Mr.  GRAY  Mr  Speaker,  I  rise  today  in 
memory  o<  Rev  Ralph  David  Abemathy  With 
his  death  yesterday,  America  tost  one  of  its 
greatest  lighters  for  civil  rights. 

I  am  saddened  by  his  death,  but  I  will 
always  be  Inapired  by  his  ffa.  I  wii  remember 
hvn  as  a  friend,  a  brother  in  spirit  arxl  a  col- 
league in  the  struggle  for  equal  nghts  for  all 
Americans. 


EXTENSIONS  OF  REMARKS 

Ralph  came  into  this  world  the  grandson  of 
a  slave  He  left,  one  of  tfie  great  leaders  of 
this  day  As  a  young  man.  he  new,  as  he  put 
It.  that  his  life  was  with  people  So  he  t)ecame 
a  student  of  sociology  and  a  son  of  God.  and 
emerged  to  move  the  minds  and  hearts  of  a 
nation 

From  the  Montgomery  bus  txjycott  and  the 
Southern  Chnstian  Leadership  Conference  to 
ttie  march  on  Washington  and  the  poor  peo- 
ple's campaign,  Ralph  Abernathy  showed  that 
he  was  a  man  with  the  humility  to  serve,  and 
the  atxlity  to  lead 

It  Atncan-Amencans  today  can  nse  higher 
and  look  out  on  a  brighter  honzon,  we  can  do 
so  because  we  stand  on  the  sfxxilders  of 
Ralph  David  Abemathy  and  otfiers  like  him 
We  can  do  so  because  Ralph  brought  to  the 
attention  of  ttie  American  people  and  this 
Congress,  tfie  plight  of  citizens  wtx)  would  not 
be  ignored  and  ttie  injustice  of  policies  that 
could  not  be  tolerated 

A  true  advocate  of  freedom,  Ralph  David 
Abemathy's  many  accomplishments  in  the 
civil  rights  movement  will  not  be  forgotten.  Be- 
cause of  Ins  efforts,  he  leaves  his  country  a 
better  place  ttian  he  found  it  God  rest  his 
soul 
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COMMENDING  INNER  CITY  ARTS 

HON.  MEL  LEVINE 

OP  CALIPORHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  LEVINE  of  California.  Mr  Speaker, 
today  i  want  to  pay  tnbute  to  those  in  my 
State  that  do  so  much  for  so  many  with  so 
few  ttianks  These  people  are  an  inspiration  to 
everyone,  a  true  example  of  American  altru- 
ism and  volunteensm,  and  I  wish  to  give  them 
ttie  praise  that  ttiey  so  nchty  deserve.  They 
are  ttie  fourxlers  arid  emptoyees  at  Inner-City 
Arts,  a  non-profit  organization  serving  Los  An- 
geles' disadvantaged  and  underpKtvileged 
youth 

The  program  is  a  positive  and  refreshing  ap- 
proach to  solving  ttie  problems  generated  by 
our  inner  crbes  today  The  facility  provides 
classes  and  programs  m  all  areas  of  tfie  arts 
including  p>ainting,  drama,  music,  dance,  draw- 
ing, and  writing  to  500  chikfren  and  teens  on 
a  year-round  basis.  By  providing  ttiis  creative 
c»ittet  to  tfiese  chikJren,  they  untock  tfieir 
imaginations,  buiM  ttieir  self-esteem,  expand 
their  horizons,  and  help  ttiem  realize  tfieir  full 
potential.  The  program  also  works  to  Improve 
ttieir  English  language  skills  and  helps  keep 
kids  off  the  street  and  away  from  drugs.  The 
professional  artists  Involved  with  tfie  center 
serve  as  teacfiers  and  role  models.  Encourag- 
ing them  to  bridge  social  and  cultural  gaps 
and  grow  Into  responsible  adults  capable  of 
becoming  the  leaders  of  tomorrow. 

Inner  City  Arts  is  a  pioneer  program  tfiat 
serves  as  a  model  for  other  centers  in  similar- 
ly depresses  areas.  It  works  in  collaboration 
with  a  number  of  business  organizattons  and 
governmental  agencies  to  attract  a  broad 
t>aae  of  community  leaders  to  be  involved  in 
makir>g  a  difference  in  ttie  lives  of  these 
young  people  and  tfieir  neighbortioods. 

This  outstanding  and  wortfiwhile  program  Is 
attempting  to  expand  m  order  to  be  able  to 


serve  all  4.500  of  the  scfiool  children  in  the 
area  It  is  my  most  ardent  hope  that  it  will  not 
only  serve  these  children,  but  that  ottier  com- 
munities will  follow  ttie  shining  example  it  has 
set  for  having  such  a  tremendous  positive 
impact  on  Amenca's  disadvantaged  youth. 

I  ask  my  colleagues  to  join  with  me  in  rec- 
ognizing this  outstanding  program  for  Its 
much-needed  service  to  our  community. 


OLD  GLORY" 

HON.  RALPH  M.  HALL 

OP  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  ApHl  18.  1990 

Mr  HALL  of  Texas.  Mr.  Speaker,  a  constitu- 
ent of  mine,  Burnell  Hall,  principal  of  the  Com- 
munity Elementary  School  in  Nevada,  TX, 
wrote  a  poem  that  I  wish  to  share  with  my  col- 
leagues today 
Old    Glory!    Proud    and    majestic    symbol, 

home  of  the  brave. 
Old    Glory!    In    absolute    splendor,    trium- 
phantly, does  she  yet  wave. 
Old  Glory!  Defender  of  freedom  o'er  land, 

sea,  and  air. 
Old  Glory!  Sons,  daughters,  or  foes  dishon- 
or must  never  dare. 
Old  Glory!  Raised  In  bloody  strife;  Lowered 

always  in  dignity. 
Old   Glory!   Champion   of   true   democracy: 

God.  country,  and  liberty. 
Old    Glory!    Awaken!    Forefathers,    fallen 
heroes,  countrymen  and  women  alike. 
Old  Glory!  Proudly  salute  Old  Glory:  for- 
ever restore  her  might. 

Mr  Speaker,  as  we  adjourn  today  let  us  do 
so  in  honor  and  respect  of  those  wtio  use 
ttieir  talent  to  laud  and  highlight  our  flag,  our 
country,  our  history — and  our  future. 


AWARD  WINNING  ESSAY  BY 
JOHN  HARMON  HOLLADAY  III 
OP  MANNING.  SOUTH  CAROLI- 
NA 


HON.  ROBIN  TALLON 

OP  SOUTH  CAROUltA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Apnl  18,  1990 

Mr.  TALLON.  Mr.  Speaker,  I  am  proud  today 
to  sfiare  with  my  colleagues  ttie  text  of  an 
award  winning  essay  written  by  one  of  ttie 
most  promising  young  minds  from  ttie  Sixth 
District  of  South  Carolina.  John  Harmon  Holla- 
day  III  won  the  South  Carolina  State  competi- 
tion for  the  Veterans  of  Foreign  Wars  annual 
scriptwriting  contest. 

For  43  years,  ttie  Voice  of  Democracy 
Scholarship  Program  has  provided  young 
people  ttie  opportunity  to  value  ttieir  demo- 
cratk:  heritage  by  sponsoring  an  essay  contest 
and  academic  scholarstiips.  Private  initiatives 
such  as  this  are  ttie  key  to  pointing  our  young 
students  toward  a  Me-kxig  commitment  to  citi- 
zenstiip,  leadership,  and  democracy. 

I  woukj  like  to  congratulate  John  for  his  ex- 
cellent and  Insightful  essay.  The  text  follows: 
Why  I  Am  Proitd  op  Amkmca 

In  truth,  the  word  'America  '  sparks  some 
pride  in  all  true  patriots,  but  what  makes 


my  view  uniqu 

ica?  It.  of  cour 

the  fact  that  tl 

more.  To  me.  : 

lion,  and  wher 

country,  it  taki 

Even  pride  h 

think  of  ideas 

of.    many    glit 

mind.  Howevei 

also  l>e  backei 

have  labeled  rr 

pie.    the    stu( 

weren't   losing 

communism,  t 

forth  a  democ 

as  a  role  mod 

selves.  The  fai 

lasted    for    o^ 

changing  to  c 

tant  element. 

individual.    F< 

enough  to  be  i 

You  see.   ar 

America  is  m 

one  of  the  gr 

and  one  that 

taught  histor 

my   view   was 

else.    I    thoug 

Without  kno\i 

about  my  owr 

so  that  I  coul 

way.  lead  my 

In  a  way.  my 

est  living  his 

the   United   £ 

"secure  the  t 

and  our  post' 

state,  am  th^ 

that  documer 

Throughout 

have  been  fc 

why  I  am  pr 

people  in  it  a 

selves,  but  th 

That  is  wh 

for  America 

pride  my    "p 

can  I  be  prou 

hasn't  even  1 

to  that  is  tl- 

emotion,  cor 

look  ahead  a 

from  our  act 

future  Amer 

everyone  say 

not  just  sayi: 

that  I  envisl 

In     reductio 

famine,  worl 

the  ending  o 

global  unity 

willing  to  ta 

future  make 

However, 
proud  of  Air 
final  aspect 
powerful  gu 
Why  am  I  E 
something  t 
sons  and  ex 
thing  that 
then  retumi 
erful.  We  al 
that  create 
and  powerfi 
personal  ex 
anthem  befi 
the  Americi 
and  hearing 
sacrifice  ar 
the  rhyme 
my   pride. 


7380 


EXTENSIONS  OF  REMARKS 


April  18.  1990 


April  18,  1990 


EXTENSIONS  OF  REMARKS 


estic    symbol. 

sndor,    trlum- 

/e. 

om  o'er  land, 

r  foes  di5hon- 

trife;  Lowered 

le  democracy, 

ithers.    fallen 

women  alike. 

Id  Glory:  for- 

oday  let  us  do 
x>se  who  use 
It  our  flag,  our 
lure. 


anucA 

"  sparks  aome 

L  what  makes 


my  view  unique?  Why  am  I  proud  of  Amer- 
ica? It.  of  course,  has  something  to  do  with 
the  fact  that  this  Is  where  I  live,  but  there  is 
more.  To  me,  pride  can  be  a  complex  emo- 
tion, and  when  I  think  of  my  pride  for  my 
country,  it  takes  on  many  faces. 

Even  pride  has  a  logical  side  to  it.  When  I 
think  of  ideas  and  objects  that  I  am  proud 
of,  many  glittering  generalities  come  to 
mind.  However,  I  believe  that  true  pride  can 
also  be  backed  with  facts.  This  is  what  I 
have  labeled  my  "justified  pride".  For  exam- 
ple, the  studenU  at  Tianamen  Square 
werent  losing  their  lives  for  the  sake  of 
communism,  they  were  revolting  to  bring 
forth  a  democracy,  and  they  used  America 
as  a  role  model.  The  facts  stand  by  them- 
selves. The  fact  is  that  our  government  has 
lasted  for  over  200  years,  shifting  and 
changing  to  conform  with  the  most  impor- 
tant element,  the  needs  and  interests  of  the 
individual.  For  me.  the  facts  alone  are 
enough  to  be  proud  of,  but  there  is  more. 

You  see,  another  facet  of  my  pride  for 
America  is  my  "historical  pride".  I  live  in 
one  of  the  greatest  experiments  of  history, 
and  one  that  succeeded.  When  I  was  first 
taught  history  back  in  the  earlier  grades, 
my  view  was  no  different  from  everyone 
else.  1  thought  that  history  was  boring. 
Without  knowing  it  however,  I  was  learning 
about  my  own  history.  America  was  founded 
so  that  I  could  express  my  views,  think  my 
way,  lead  my  own  life,  and  worship  my  God. 
In  a  way.  my  name  is  written  into  the  great- 
est living  historical  document  of  all  time, 
the  United  States  Constitution.  It  states, 
•secure  the  blessing  of  liberty  to  ourselves 
and  our  posterity".  I,  as  all  Americans  can 
state,  am  the  posterity  to  the  authors  of 
that  document,  the  founders  of  our  country. 
Throughout  history,  wars  and  conflicts 
have  been  fought  for  my  benefit.  That  is 
why  I  am  proud  of  America's  history.  The 
people  in  it  always  not  only  protected  them- 
selves, but  the  future. 

That  is  what  the  third  part  of  my  pride 
for  America  is  about  the  future.  I  call  this 
pride  my  "pride  of  the  possibilities".  How 
can  I  be  proud  of  the  future?  Proud  of  what 
hasnt  even  happened  yet?  Well,  the  answer 
to  that  is  that  pride  often  sparks  another 
emotion,  confidence.  I  have  the  ability  to 
look  ahead  and  see  where  America  is  going 
from  our  actions  today.  My  own  view  of  the 
future  America  is  one  of  peace,  but  doesn't 
everyone  say  that  they  hope  for  peace?  I'm 
not  just  saying  that  I  hope  for  it,  I'm  saying 
that  I  envision  it.  America  has  made  strides 
in  reduction  of  arms,  abolishment  of 
famine,  worldwide  agricultural  productivity, 
the  ending  of  bigotry,  and  the  beginnings  of 
global  unity.  To  know  that  my  country  is 
willing  to  take  that  first  step  for  a  peaceful 
future  makes  me  proud. 

However,  my  strongest  reasons  for  being 
proud  of  America  come  from  the  fourth  and 
final  aspect  of  my  pride.  It  Is  the  pure  and 
powerful  gut  feeling.  1  call  It  'naked  pride". 
Why  am  I  proud  of  America?  Well,  pride  is 
something  that  has  been  built  out  of  all  les- 
sons and  experiences  of  life.  It  isn't  some- 
thing that  can  l)e  brought  out.  used,  and 
then  returned.  It  is  always  present  and  pow- 
erful. We  all  have  our  little  building  blocks 
that  create  our  pride.  My  pride,  my  naked 
and  powerful  pride,  has  come  from  my  own 
personal  experiences.  Hearing  the  national 
anthem  before  a  ball  game,  seeing  a  jet  with 
the  American  flag  on  its  side  pass  overhead, 
and  hearing  a  veteran  speak  of  the  ultimate 
sacrifice  are  my  building  blocks.  They  are 
the  rhyme  and  reason,  passion  and  fury,  to 
my  pride.  And  possibly  the  largest  single 


reason  for  my  pride  Is  the  fact  that  I  live  in 
a  country  that  is  so  confident  with  itself 
that  it  doesn't  force  me  to  say  that  I'm 
proud  of  it.  It  gave  me  the  choice,  and  for 
that  1  want  to  say  to  my  country,  "thank 
you". 


HANSON,  MA,  CELEBRATES 
PRIDE  THROUGH  READING  DAY 

HON.  GERRY  E.  STUDDS 

or  MASSACHUSETTS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  STUDDS.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  students  of  the  Maquan  and 
Indian  Head  Schools  in  Hanson,  MA,  for  their 
outstanding  achievement  in  the  World  Book 
Partners  in  Excellence  Program.  Having  com- 
mitted their  best  efforts— and  their  free  time- 
to  reading  for  sponsorship,  these  young 
people  have  read  23,816  books,  earning 
$20,000  for  the  purchase  of  encyclopedias, 
dictionaries  and  other  educational  materials 
for  their  schools.  Worid  Book's  donation  of  $1 
for  every  $2  raised  has  brought  the  total  value 
of  the  students'  accomplishment  to  $30,000. 

Hanson,  a  community  in  southeastern  Mas- 
sachusetts which  I  am  privileged  to  represent, 
has  faced  the  challenge  of  decreasing  re- 
sources for  education  with  imagination,  deter- 
mination and  singular  effectiveness.  As  partici- 
pants in  the  Partners  in  Excellence  Program, 
the  students  of  the  Maquan  and  Indian  Head 
Schools  have  set  a  nationwide  record  for 
books  read  and  funds  raised. 

We  join  the  citizens  of  Hanson  in  hononng 
their  young  people's  achievement  as  the  com- 
muni^  celebrates  Pride  Through  Reading  Day 
on  April  26,  1990.  May  good  books  remain  the 
valued  companions  of  the  students  of  Hanson 
throughout  a  lifetime  of  learning. 
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Chariie  Bradford  represents  everything  good 
about  the  Philadelphia  Naval  Shipyard.  He  is 
dedicated,  hard  working  and  loyal.  Our  Na- 
tion's youth  look  to  people  like  Chariie  Brad- 
ford for  true  inspiratkjn. 

I  join  with  thousands  of  fans  across  Phila- 
delphia and  across  the  country  in  saying  con- 
gratulations on  a  job  well  done,  and  good  luck 
in  your  long  and  prosperous  future  at  the  navy 
yard. 


A  SALUTE  TO  CHARLIE 
BRADFORD 


EAGLE  SCOUT  HONORED 

HON.  WILLIAM  0.  UPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 
Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  bring  to  the  attention  of  my  col- 
leagues, a  group  of  outstanding  young  individ- 
uals from  the  Fifth  Congressional  District  of  Il- 
linois who  have  completed  a  major  goal  in 
their  scouting  careers.  On  Saturday,  May  20, 
1990  at  St.  Rita's  Grammar  School  located  in 
Chicago,  IL,  Sean  P.  Buckley,  Patrick  J.  Kmll, 
Michael  T.  Ryan  and  John  A.  Unger  will  be 
honored  at  an  Eagle  Scout  Court  of  Honor. 

It  is  important  to  note  that  less  than  2  per- 
cent of  all  young  men  in  America  attain  the 
rank  of  Eagle  Scout.  This  high  honor  can  only 
be  earned  by  those  scouts  demonstrating  ex- 
traordinary leadership  abilities.  These  young 
individuals  have  clearty  demonstrated  such 
abilities  through  their  dedicated  community 
service  and  deserve  special  recognition. 

In  light  of  the  commendable  leadership  and 
courageous  activities  performed  by  such  fine 
young  men,  I  ask  you.  my  fellow  colleagues, 
to  join  me  in  honoring  Sean,  Patrick,  Mtehael 
and  John  for  attaining  the  highest  honor  in 
Scouting-the  Eagle  Scout.  With  God's  bless- 
ings, let  us  wish  them  the  very  best  in  all  of 
their  endeavors. 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  salute  my  constituent,  Mr.  Chariie  Bradford. 
A  78-year-old  grandfather,  he  has  been  work- 
ing at  the  Philadelphia  Naval  Shipyard  for  60 
years— and  he  has  no  plans  to  retire. 

This  Friday,  the  wori^ers  and  management 
of  the  Philadelphia  Naval  Shipyard  are  plan- 
ning to  honor  Mr.  Bradford  for  his  years  of 
servk^  to  the  fleet. 

Over  the  years,  Bradford,  whose  friends  call 
him  "Chick"  or  "Brad,"  has  encountered 
many  bnjshes  with  death  or  injury.  Climbing 
aircraft  earner  antennas  in  freezing  winds  is 
just  another  day's  worit  for  Bradford.  He  tells 
one  story  of  climbing  120  feet  in  the  air  above 
a  ship,  hitting  k:e  and  spinning  around  a  yard- 
arm  and  hanging  there  upside  down  like  on  a 
trapeze.  But  thrills  and  chills  like  that  are  just 
part  of  the  job. 

As  he  says,  "It's  a  lot  more  exciting  than 
sitting  there  puttering  on  a  bicycle,  going  no- 
where." 


IT'S      TIME      TO      CUT      UNITED 
STATES  ASSISTANCE  TO 

TURKEY 

HON.  WM.  S.  BROOMHELD 

OF  IflCRIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 
Mr.  BROOMFIELD.  Mr.  Speaker,  today. 
Congressman  Yatron  and  I  introduced  a 
formal  resolution  of  disapproval  denying  the 
transfer  of  five  Cobra  helicopters  to  Turkey. 
There  is  no  doubt  about  the  fact  that  Turttey 
is  a  close  ally  of  the  United  States  and  has  a 
military  relatkjnship  with  this  country.  I  also 
know  that  friends  help  friends  and  I  am  deeply 
disappointed  that  Turi<ey  has  failed  to  do 
more  to  settle  the  Cyprus  problem. 

Since  1974,  30,000  armed  Turitish  troops 
have  occupied  the  northern  half  of  Cypnis. 
There  has  been  no  real  reductkxi  in  Turkish 
force  levels  since  that  time.  While  Turttish  au- 
thorities claim  that  they  want  a  resolution  of 
this  longstanding  problem,  Turtcish  force  levels 
on  Cypnjs  are  unchanged.  Is  this  how  a  fnend 
helps  the  United  States  resolve  a  senous 
problem? 


.-.'/  10    iQon 
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I  am  also  concerned  about  Turkey's  poof 
track  record  in  illegally  using  Unrted  States 
supphed  mititary  equipment.  TurfclS^  mtlitary 
unrts  on  Cyprus  are  armed  witti  Unrted  States 
equipment  ttiat  was  onginaliy  supplied  to 
Turkey  for  NATO  defensive  purposes.  Cyprus 
IS  not  a  member  of  tt>e  NATO  alliance,  and 
Turkey  shoukj  not  be  using  any  of  Vt\at  equip- 
nr>ent  to  furtt>er  tt>e  division  of  that  island 
Once  again,  is  Turkey  really  being  helpful  with 
the  Cyprus  ditemma' 

With  the  warming  in  Unrted  States-Soviet  re- 
lations and  the  wrelcome  winds  of  cfunge  that 
are  sweeping  ttvough  Eastern  Europe,  there  is 
a  general  decline  in  trie  level  of  tension  be- 
tween the  former  Warsaw  Pact  states  and 
NATO  member  countries.  The  possibility  of  a 
Soviet  military  incursion  into  Turkey  appears 
to  have  greatty  dirrMmsbed.  Does  Turkey  really 
need  more  equipment  at  ttus  time?  Should 
America  reward  Ankara  for  dragging  its  feet 
on  ttie  Cyprus  problem? 

The  American  Congress,  ttie  Unrted  Na- 
tions, and  the  European  Communrty  want  a 
solution  to  the  problems  tfiat  plague  Cyfxus 
Turkey  is  a  key  player  In  finding  tfiat  solution 
and  shouM  play  a  positive  role  in  ttie  overall 
peace  process.  Turkey  shoukj  assume  a  new 
role  by  prevailing  upon  Mr.  Denktash  in  north- 
em  Cyprus  to  return  to  the  peace  tattAe  and 
seriously  negotiate  a  settlement  on  Cyprus 
His  recent  performance  at  tf>e  U.N  talks  m 
New  York  was  unfortunate.  Until  I  see  a 
change  in  Turkeys  attitude  toward  ttie  Cyprus 
problem,  I  see  no  reason  to  transfer  more 
Unrted  States  milrtary  equipment  to  ttiat  coun- 
try 

I  urge  my  colleagues  to  support  this  resolu- 
tion of  disapproval 


TRIBUTE   TO   THE   CITY   OF   OU 
VETTE.  MO.  ON  THE  OCCASION 
OF  ITS  60TH  ANNIVERSARY 


HON.  JACK  BUECHNER 

OP  mssouiii 

IN  THZ  HOUSE  OF  RKPRZSEirrATIVES 

Wednesday,  April  18.  1990 

Mr  BUECHNER.  Mr  Speaker,  I  nse  today 
m  bibute  to  a  crty  wfiose  story  parallels  that  of 
American  hotory  Olivette,  MO,  is  one  of  ttie 
success  stones  that  unfolded  as  America 
grew  to  the  West  the  sp»rt  of  a  few  deter- 
rrvned  settlers  hias  gr/en  nse  to  an  attractive, 
prosperous  aty  It  gr/es  me  great  pleasure  to 
sakJte  the  peoisle  of  Olivette  on  ttie  occasion 
of  tfie  city's  60th  anniversary 

About  150  years  ago.  the  area  ttiat  is  now 
called  Olivette  was  merely  a  harxfful  of  farms 
along  Old  Bonhomme  Road,  which  connected 
pons  on  the  Misaisaippi  River  with  the  Missou- 
ri. Tha  area  was  simply  called  Central  and 
was  a  conwnon  stopping  point  for  westward 
tiavelers.  As  people  began  to  realize  the 
value  of  farmland  so  doae  to  ttie  city  of  St 
Louis,  ttie  small  village  grew,  bringing  wrth  rt 
churches  and  a  school.  In  the  late  I850's,  a 
group  of  St  Louis  Investors  decided  to  buikj  a 
plank  road  along  ttw  general  route  of  OW 
Bonhomme,  and  they  named  it  Olive  Street 
Road. 

As  St  Louis  County  grew,  the  area  became 
rts  own  school  dotrict  wtiKh  was  named  "The 
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Village  of  Olivette  "  Olivette's  location  made  it 
a  farm  service  and  transportation  center  for 
ttie  farmers  to  the  West,  and  by  1920.  a  thriv- 
ing community  was  functioning  in  the  area 
once  known  as  Central  Finally  in  1930.  the 
State  of  Missoun  incorporated  the  city  of  Oli- 
vette 

The  postwar  years  saw  Olivette  grow  into  a 
sizable  municipality,  with  its  own  police  force, 
tire  department,  parks,  business  community, 
and  all  ttie  earmarks  of  a  thriving  city  Still,  it 
has  never  lost  the  essence  of  a  small  country 
town  with  a  strong  sense  of  history,  and  Olrve 
Street  Road — now  called  Olive  Boulevard — re- 
mains the  town's  central  artery  The  tnendli- 
ness  of  its  citizenry,  and  its  genuine  sense  of 
community  tielie  tfie  fact  that  it  is  a  large 
sutHjrb  of  a  ma|or  metropolis 

Mr  Speaker,  as  the  city  of  Olivette  cele- 
brates 60  years.  I  submrt  that  it  is  a  success 
story  that  IS  still  t>eing  told  Even  today,  the 
city  IS  getting  larger,  stronger,  and  tietter  with 
every  day  The  story  of  the  city  that  grew  out 
of  that  Irttle  area  called  Central  is  testimony  to 
ttie  fact  that  ttie  substance  of  a  community  is 
not  Its  Ixjikjings,  its  businesses,  its  homes,  or 
its  government,  but  rather  the  aspirations  of 
the  people  wtio  Irve  there  I  ask  that  this  as- 
sembly |Oin  me  today  in  saluting  the  people  of 
Olivette 


HONORING  THE  JAMAICA 
ESTATES  ASSOCIATION 

HON.  GARY  L  ACKERMAN 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18,  1990 

Mr  ACKERMAN  Mr  Speaker.  I  nse  today 
to  pay  tntxjte  to  one  of  the  most  outstanding 
and  dedicated  community  organizations  in 
Queens,  ttie  Jamaica  Estates  Association  On 
Sunday.  Apnl  22.  ttie  association  will  celetxate 
rts  60th  anniversary  wrth  a  dinner  dance  at 
Terrace  on  ttie  Park  in  Flushing  Meadow  Park 
in  Queens 

Dunng  rts  60-year  existence,  the  Jamaica 
Estates  Assoctabon  has  continued  to  maintain 
ttie  strong  ideals,  the  sense  of  civic  responsi- 
tulrty  and  communrty  on  which  rt  was  founded. 
In  rts  efforts  to  enhance  ttie  secunty  of  rts 
community  ttie  Jamaica  Estates  Association 
has  waged  an  effective  campaign  against 
cnme  tiy  hmng  pnvate  secunty  guards  to 
patrol  the  neighborhood.  It  tias  been  scrupu- 
lous in  enforang  stnct  zoning  regulatkxis.  Tfie 
association  tias  also  lieen  active  m  preserving 
the  high  quality  of  life  in  Jamaica  Estates,  par- 
ticularfy  in  the  areas  of  road  repair,  sanitation, 
and  maintainance  of  the  large  grassy  areas  in 
ttie  neighborhood 

Over  ttie  past  60  years  the  Jamaica  Estates 
Association  has  gone  from  strength  to 
strength.  In  tfiat  time  membership  hias  grown 
to  900  family  members  and  ttie  governing 
tXMrd  membership  to  16.  Among  ttie  many 
board  members  who  have  made  outstarxling 
contiibutxxis  to  thev  community,  tivee  in  par- 
ticular stand  out.  Ttiese  are,  ttie  current  presi- 
dent Minam  Rosenblatt  ttie  ctiairman  of  ttie 
board.  Doctor  Barry  Weinberg;  and  ttie  edrtor 
of  ttie  Jamaica  Estates  Association  Bulletin, 
Michael  Bookbinder    In  ttieir  respective  posi- 
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tions  of  authonty.  these  individuals  have  all 
distinguished  ttiemselves  in  ttieir  efforts  to  im- 
prove life  in  Jamaica  Estates. 

In  a  time  when  many  of  our  neightxjrhoods 
and  communities  appear  to  be  threatened  by 
numerous  evils,  common  to  life  in  the  city,  rt 
gives  me  great  pleasure  to  acknowledge  a 
community  association  such  as  the  Jamaica 
Estates  Association  that  has  succeeded  in 
preserving  Jamaica  Estates  as  an  oasis  in  a 
large  urban  area  I  ask  my  colleagues  to  join 
me  in  congratulating  the  Jamaica  Estates  As- 
sociation on  Its  60th  anniversary  and  to 
extend  my  hope  that  it  will  continue  to  keep 
Jamaica  Estates  as  strong  and  as  vibrant  in 
Its  next  60  years  as  rt  has  in  its  last. 


TRIBUTE  TO   MOLLY  TURNER:   A 
REMARKABLE  SOUTH  FLORIDI- 

AN 

HON.  WILUAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 

Mr  LEHMAN  of  Flonda.  Mr.  Speaker,  my 
special  fnend,  Molly  Turner,  has  been  a  fixture 
on  South  Flonda  broadcasting  for  almost  40 
years.  I  wanted  to  share  with  my  colleagues  a 
few  highlights  of  this  remarkable  woman's 
career 

Molly  Turner,  a  pioneer  television  broad- 
caster and  feminist  who  broke  down  barriers 
for  women  journalists,  is  a  living  legend  atter 
37  years  on  the  air  in  Miami,  FL. 

Turner  was  the  first  woman  television  news 
ancfior  in  south  Flonda  and,  rt  is  tielieved, 
also  in  the  State.  She  was  also  the  first 
woman  television  reporter. 

She  became  publk:  affairs  director  at  Chan- 
nel 10— then  WLBW— in  1961.  Although  she 
fiosted  interview  shows  and  anctiored  ttie 
morning  news,  stie  still  made  time  to  serve  on 
ttie  tx>ards  of  numerous  communrty  agencies, 
including  ttie  Unrted  Way,  Salvation  Army  and 
Unrted  Cerebral  Palsy.  As  ctiairperson  of  ttie 
Children's  Servk^e  Bureau  during  ttie  time  of 
ttie  Cuban  airlift.  Turner  worked  to  place  into 
south  Flonda  homes  ttie  Cuban  children  arriv- 
ing in  this  country  akxie. 

Always  in  ttie  forefront  of  women's  issues. 
Molly  Turner  is  credrted  with  "integrating" 
Miami's  polrtical  Tiger  Bay  Club,  prevkxisly 
open  only  to  male  reporters.  Women  could 
not  go  bieyond  ttie  lobby,  while  ttieir  male 
counterparts  were  allowed  to  enter  ttie  dub  to 
dine  and  hear  ttie  guest  speakers.  Turner 
launched  a  compaign  to  open  up  ttie  meetings 
to  women  journalists  In  January  1970.  At  one 
point,  rt  caused  tier  Irteralty  to  be  barred  from 
ttie  club.  But  after  several  news  reports  by 
Turner,  stiot  in  front  of  ttie  ctosed  doors,  ttie 
Tiger  Bay  Club  was  opened  to  all  women  re- 
porters and.  eventually,  to  nvomen  members. 

Molly  Turner  served  as  founding  presklent 
of  ttie  Gokj  Coast  Chapter  of  American 
Women  in  Radio  and  Television.  In  1975  stie 
was  named  that  organization's  "Woman  of  the 
Year",  ard  in  1966  received  its  "FkxMa 
Legend"  award.  In  1976  she  was  chosen  a 
"Communrty  Headliner"  t>y  ttie  Greater  Miami 
Chapter  of  Women  in  Communication.  Turner 
was  also  selected  as  one  of  "Julia's  Daugh- 
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ters'—named  for  pioneer  Miami  settler  Julia 
Tuttle  who  persuaded  Flagler  to  bring  the  rail- 
road to  Miami— and  appears  in  the  HERstory 
of  Dade  County,  a  recognition  of  won>en  who 
have  made  a  difference  in  the  history  of  the 
area  In  1988,  the  YWCA  also  honored  her  as 
one  of  the  "Women  Who  Make  a  Difference." 
A   leading   advisor   on   consumer   matters, 
Molly  Turner  has  received  many  awards  for 
her  work,  including  three  Emmy  awards  for  in- 
vestigative series— one  on  local  water  prob- 
lems, another  on  health  clubs  and  one  a  spe- 
cial feature  on  the  Women's  Rights  Move- 
ment. The  Florida  Bar  presented  her  an  award 
tor  a  series  on  the  court  system  and  she  re- 
ceived another  from  the  National  Press  Club 
for  reports  on  the  housing  crisis.  The  Better 
Business  Bureau  of  South  Florida  honored  her 
with    its     "Excellence    in    Communications" 
award  and  she  was  the  recipient  of  the  pres- 
tigious "Trailblazer  Award  "  from  the  Women's 
Committee  of  100.  In  1985,  the  Florida  Coun- 
cil on  Aging  gave  her  the  "Community  Service 
Media  Award"  for  her  series  on  senior  citi- 
zens And  in  1988,  Florida  Toastmasters  pre- 
sented her  Its  "Community  Leadership  Award 
for  Outstanding  Accomplishments  in  the  Field 
of  Consumer  Advocacy ". 

Molly  Turner  began  her  television  career  in 
1951  on  the  Uncle  Martin  show,  a  live  Satur- 
day afternoon  country  and  western  music  pro- 
gram on  WTVJ,  Miami.  Hired  as  a  singer  by 
show  host,  Martin  Wales,  Turner  painted  on 
freckles  and  blacked  out  a  tooth  to  play  a 
hayseed  comedienne  called  Cousin  Effie.  The 
show  eventually  moved  to  Channel  17  in  Hal- 
landale  and  became  Sunset  Ranch,  a  half- 
hour  musical  "soap  opera"  that  ran  5  days  a 
week  at  5:30  pm.  Turner  became  "Miss 
Molly  ",  running  the  ranch  house  that  was  built 
in  an  open  field  at  the  TV  transmitter  site.  Vis- 
iting country  music  stars  such  as  Eddie  Arnold 
and  Red  Foley  appeared  on  the  show.  A  co- 
producer  as  well  as  performer  on  Sunset 
Ranch,  Turner's  duties  also  included  writing 
and  delivering  commercials  and,  sometimes, 
even  selling  them  then  editing  the  film. 

Continuing  with  Sunset  Ranch  on  WPST, 
Channel  10's  call  letters  when  National  Air- 
lines owned  it.  Turner  also  began  doing  free- 
lance commercials,  a  3-hour  live  morning 
news  and  talk  show,  and  a  weather  show  with 
Frosty  Martin.  At  one  time  in  the  late  fifties, 
tjefore  the  days  of  videotape,  she  was  doing 
an  unheard-of  25  live  appearances  per  week, 
on  three  different  stations,  from  7;30  am  to 
11:30  pm. 

For  the  past  15  years,  she  has  been  the 
premiere  consumer  advocate  in  south  Florida, 
with  a  national  reputation.  The  Miami  Herald 
calls  her  "one  of  the  most  recognizable  and 
most  respected  women  in  local  television". 

Bill  Ryan,  former  general  manager  of  Chan- 
nel 10  and  now  president  of  Post-Newsweek 
Stations,  say  that  in  1 5  years  of  working  with 
Turner,  he  never  once  saw  her  lose  her  famed 
lady-like  demeanor  "Molly  had  style  and 
grace,  but  you  would  do  well  not  to  miscon- 
strue that  because  she  was  hard-nosed  and 
driving  in  her  job  *  *  *  she  just  did  it  with  a 
touch  of  class,"  Ryan  says. 

Molly  Turner  has  been  a  resident  of  Coral 
Gables,  FL  for  26  years.  She  and  her  hus- 
band, Philip  Ruppenthal— now  deceased- 
have   two   children    •  *  *    a   daughter,    Lyie 
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Landon.  an  advertising  executive  for  a  group 
of  teen  magazines;  and  a  son,  John  Christian, 
wtKJ  is  a  screenwriter  for  movies  and  televi- 
sion. 


THE  GREATER  SACRAMENTO 
MEDICAL  PLAZA 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
commend  and  congratulate  Drs.  Marvin 
Kamras,  Steven  Polansky  and  all  those  who 
have  contributed  their  time  and  efforts  on  the 
grand  opening  of  one  of  the  most  modern 
medical  facilities  in  Sacramento,  CA— the 
Greater  Sacramento  Medical  Plaza.  Drs. 
Kamras  and  Polansky  have  been  active  par- 
ticipants in  community  activities  and  have 
played  a  prominent  role  in  representing  other 
physicians  on  issues  of  current  concern. 

One  of  the  largest  surgicenters  west  of  the 
Mississippi  River,  the  medical  plaza  covers 
14,000  square  feet,  has  6  operating  rooms, 
1 50-200  physicians  on  staff,  and  can  maintain 
up  to  600  cases  a  month.  The  medical  plaza 
will  handle  a  wide  range  of  outpatient  serv- 
ices, including  orthopedic,  gynecological  and 
plastic  surgery. 

The  opening  of  the  medical  plaza  is  indeed 
a  special  honor  for  both  Drs.  Kamras  and  Po- 
lansky and  their  family  and  friends.  I  have  no 
doubt  that  the  operation  of  the  plaza  will  be 
both  productive  and  successful.  Sacramen- 
tans  are  fortunate  to  have  this  fine  establish- 
ment as  a  source  of  quality  medical  sen/ices. 
The  medical  plaza  will  be  a  welcome  addition 
to  our  city. 

Mr.  Speaker.  1  commend  Drs.  Kamras  and 
Polansky  for  their  dedication  and  commitment 
invested  in  opening  the  Greater  Sacramento 
medical  plaza.  1  know  that  with  their  commit- 
ment to  excellence  they  will  see  that  Sacra- 
mento is  provided  with  the  highest  quality  in 
health  care  service.  1  ask  my  colleagues  to 
join  me  in  congratulating  Dr.  Man/in  Kamras 
and  Dr.  Steven  Polansky  in  wishing  them  and 
the  medical  plaza  many  years  of  success. 
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that  mode  of  transportatkjn  is  a  reality,  but, 
unfortunately,  it  was  not  the  United  States  that 
developed  the  first  such  maglev  vehicles  for 
commercial  use.  We  abandoned  our  efforts 
back  in  1975,  leaving  it  to  Japan  and  West 
Germany  to  carry  on  where  we  left  off.  Having 
invested  more  than  $1  billion  in  government 
funds  each.  Japan  and  Germany  are  now 
poised  to  dominate  a  potential  $300  billion 
worid  martlet  for  magnetic  levitation  transpor- 
tation technology. 

It  is  absolutely  imperative  that  we  not  aban- 
don that  martlet  to  our  international  competi- 
tors. Our  Nation's  future  economic  security 
demands  that  we  catch  up  and  surpass  the 
existing  technological  capabilities  of  Japan 
and  Germany.  It  is  not  too  late.  There  now 
exists  a  window  of  opportunity  to  jump  start 
an  American-based  maglev  technokjgy  that 
can  leapfrog  our  competition  so  that  we  will 
enter  the  21st  century  with  a  distinct  advan- 
tage in  the  worid  martlet  for  maglev  transpor- 
tation. 

The  Magnetic  Levitation  Transportation  and 
Competitiveness  Act  of  1990  will  provide  the 
funding  and  mechanism  necessary  to  allow 
American  industry  to  compete  in  the  building 
of  an  American  maglev  prototype  that  will  sur- 
pass the  capabilities  of  both  the  German  and 
Japanese  systems.  By  investing  in  this  tech- 
nology now,  we  can  be  assured  that  American 
companies  will  be  in  a  strong  position  to  com- 
pete in  the  worid  martcet  for  maglev  as  we 
head  into  the  next  century. 


INTRODUCTION  OF  THE  MAG- 
NETIC LEVITATION  TRANSPOR- 
TATION AND  COMPETITIVE- 
NESS ACT  OF  1990 

HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 
Mr.  MRAZEK.  Mr.  Speaker,  today  1  am  intro- 
ducing legislation  that  will  enable  the  United 
States  to  recapture  its  historic  role  as  a  pio- 
neer in  the  field  of  transportation.  Americans 
once  dominated  the  worid  in  the  development 
of  trains,  automobiles,  and  airplanes  as  revo- 
lutionary riKxles  of  transportation. 

In  the  late  1960's,  the  United  States  began 
research  eHorts  on  a  highly  promising  new 
mode  of  transportation— magnetically  levitated 
vehicles  floating  on  guideways  that  could 
travel  at  speeds  of  up  to  300  m.p.h.  Today 


SUMMARY  OF  THE  BILL 

The  legislation  provides  Federal  funding 
for  American  companies  and  research  Insti- 
tutions to  quickly  develop  a  prototype  mag- 
netic levitation  transportation  system  that 
surpasses  existing  Japanese  and  German 
technologies.  It  would  create  a  new  agency 
with  the  Department  of  TransporUtion 
with  regulatory  authority  over  magnetic 
levitation  systems.  The  agency  would  over- 
see a  two-stage  competition  for  the  design 
and  construction  of  the  prototype  system. 

National  Magnetic  Levitation  Tranavorta- 
tion  System  Design  Competition:  The  bill 
provides  $350  million  (over  3  years)  to  be 
awarded  on  a  competitive  basis  to  American 
companies  and  research  Institutions  in  a 
multiphase  grant  competition  that  culmi- 
nates in  the  selection  of  a  final  maglev 
system  design.  No  more  than  six  partici- 
pants submitting  proposals  for  research  and 
development  of  a  design  will  initially  rece've 
grants.  Grants  in  successive  phases  of  the 
competition  will  be  awarded  on  the  basis  of 
merit  and  potential  for  further  development 
of  the  participant's  design. 

Grant  Competition  for  Construction  of  a 
Magnetic  Levitation  Transportation 
System  The  bill  provides  for  the  awarding 
of  one  grant  of  $600  mUlion  to  be  awarded 
on  a  competitive  basis  to  a  sUte  or  local  gov- 
ernment, a  pubUc-private  consortia  or  any 
combination  of  government  entities  wid/or 
private  organizations  for  the  construction  ol 
a  magnetic  leviUtion  transportation  system 
of  not  less  than  40  mUes  in  length  that  uti- 
lizes the  design  selected  in  the  National 
Magnetic  Levitation  Transportation  System 
Design  Competition.  The  construction  ol 
this  prototype  American  maglev  system  is 
expected  to  demonstrate  the  technological 
capabilities  of  the  system  and  the  commer- 
cial viabUity  of  maglev  systems  in  the 
United  States.  The  $600  mUlion  grant  is  ex- 
pected to  cover  only  a  portion  of  the  actual 
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costs  involved  in  constructing  the  system 
The  remaining  costs  are  to  be  borne  by  the 
entity  awarded  the  grant. 

Magnetxc  Levttation  Transportation  Ad 
mintslrattoru  The  bill  establishes  a  new 
agency  within  DOT  to  regulate  and  oversee 
the  development  of  this  new  mode  of  trans 
portation.  The  Administrator  would  estab 
lish  minimum  health,  safety,  and  environ 
mental  standards  for  the  industry,  and  es 
tablish  such  rules  and  regulations  as  may  be 
necessary  to  ensure  reasonable  levels  of 
safety 

Study  ori  Guideways  for  Magnetic  Levxta 
tion  Transportation  Systems:  The  bill  re 
quire j  the  Administrator  to  conduct  a  study 
to  determine  the  feasibility  of  and  need  for 
adopting  a  standard  for  the  construction  of 
guideways  for  maglev  systems  to  allow  for 
future  development  of  an  inlerconneciinK 
network  of  maglev  systems.  Six  month.s 
after  completion  of  the  design  competition, 
the  Administrator  Is  to  transmit  a  report  on 
the  study's  findings  and  make  recommenda 
tions  to  Congress 


CBO  REPORT  RECOGNIZES 

THAT      STATEHOOD       IS       NOT 
GOOD  FOR  PUERTO  RICO 


HON.  JAIME  B.  FUSTER 

or  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18.  1990 

Mr  FUSTER  Mr  Speaker,  space  does  not 
permit  me  today  to  repnnt  in  the  Record  a 
lengthy  article  on  the  almost  prohibitive  costs 
of  statelxxxl  for  Puerto  Rico,  but  I  certainly 
commend  the  ptece  to  my  colleagues  The  ar- 
ticle appeared  m  the  Apnl  7.  1990.  edition  of 
the  New  Yortj  Times,  and  was  headlined. 
Statehood  Is  Seen  as  Setback  (or  Economy 
of  Puerto  Rico " 

Wntten  by  Martin  Tolchin  of  the  Times 
Washington  Bureau,  the  article  adequately 
summanzes  a  recent  report  issued  by  the 
Congressional  Budget  Office  which  was  enti- 
tled. Potential  Economic  Impacts  of  Changes 
in  Puerto  Rico's  Status  Under  S  712  That 
bill  S  712.  IS  the  "Puerto  Rico  Status  Refer- 
endum Act"  and  was  marked  up  last  August 
by  the  Senate  Energy  and  Natural  Resources 
Commrttee.  which  has  pnmary  junsdiction  m 
the  otfier  txxty  The  House  Sutx;ommittee  on 
Insular  and  International  Affairs  has  held 
recent  heanngs— txDth  here  and  in  Puerto 
Rico — on  a  similar  proposal 

Mr  Speaker,  as  you  know.  S  712  would  au- 
thonze  a  congressjonally  sanctioned  plebiscite 
in  Puerto  Rico  m  tt>e  summer  of  191  between 
the  ciTotces  of  statehood,  independence,  and 
an  enhancement  of  the  existing  Common- 
wealth status.  I  favor  the  latter  option,  and 
while  I  have  great  respect  for  the  institution  of 
statehood  l  do  not  think  it  is  in  the  best  inter- 
ests of  Puerto  Rico  or  tf>e  United  States 
Commonwealth  status  has  worked  well  since 
the  Congress  created  it  in  1952.  but  would 
work  even  better  with  the  enfiancements  out- 
lined in  S   712 

As  fof  statehood,  it  is  just  not  feasible,  from 
an  ecorKXTMc  and  cultural-linguistic  point  of 
view  As  the  New  Yofk  Times  article  points 
out  at  the  t>eginning 

Puerto  Rican  statehood  could  undermine 
the  island's  economy  and  cost  as  many  as 


EXTENSIONS  OF  REMARKS 

100,000  of  its  900.000  jobs  by  the  end  of  the 
decade,  a  new  study  by  the  Congressional 
Budget  Office  has  found 

The  Times  article  continues 

The  study,  which  many  people  see  as  a 
setback  for  statehood  supporters,  estimated 
that  the  island  would  lose  73  percent  of  the 
investment  it  receives  from  United  States 
companies  t)ecause  of  the  elimination  of  tax 
benefits  intended  to  stimulate  such  invest 
ment 

Mr  Speaker,  that  is  a  very  accurate,  but 
only  partial,  assessment  of  the  economic  ca- 
tastrophe that  awaits  Puerto  Rico  under  state- 
hood And  the  New  York  Times,  which  is  |usti- 
fiabiy  considered  to  be  the  best  and  most  au- 
thontative  newspaper  in  the  United  States,  is 
to  be  commended  for  reporting  on  the  CBO 
study  at  such  length 

The  highlights  of  that  study  were  covered 
by  the  Times  story  But  the  study  itself  went 
even  further  For  example,  the  CBO  study 
concludes  that  even  without  analyzing  the 
probable  economic  dislocations  from  the  con- 
tractions of  services  and  activities  of  the 
Puerto  Rican  Government,  by  the  year  2000 
the  statehood  option  for  Puerto  Rico  will  have 
cost  the  U  S  Treasury  a  net  increase  of 
almost  $18  billion  in  Federal  expenditures 

Moreover  the  CBO  also  estimates  that 
Puerto  Rico  s  GNP  would  be  reduced  by  10 
percent  to  15  percent  under  statehood  by  the 
year  2000  Also,  according  to  the  CBO,  Puerto 
Ricos  cntical  industrial  exports— which  cur- 
rently are  81  percent  as  great  as  the  island's 
GNP— would  be  reduced  33  percent  to  43 
percent  by  the  year  2000  Since  almost  all  in- 
dustrial production  is  for  export,  this  suggests 
that  Puerto  Rico  s  industrial  base  would  shnnk 
accordingly 

On   the  other   hand,   under  commonwealth 
status,    according    to   the   CBO,    Puerto   Rico 
will  en|oy  a  real  annual  increase  between  2  5 
and  4  5  percent  m  its  economy  ' 

Thus.  Mr  Speaker,  it  is  time  for  my  col- 
leagues to  bite  the  bullet  on  this  matter  of  po- 
litical status  for  my  island  Even  a  cursory 
glance  at  the  CBO  report  permits  essentially 
one  conclusion  that  enhanced  commonwealth 
status  IS  the  tiest  alternative  for  Puerto  Rico 
This  conclusion,  based  on  the  CBO  report, 
should  certainly  alter  the  whole  plebiscite 
process  that  is  now  going  on  in  both  the 
House  and  Senate  How  can  we  in  the  Con- 
gress, in  good  conscience,  now  include  state- 
hood or  independence  as  realistic  alterna- 
tives'' 

Mr  Speaker,  given  the  clear  message  from 
the  CBO,  which  m  any  case  may  have  under- 
stated the  costs  of  statehood,  we  m  the  Con- 
gress now  have  the  clear  obligation  to  take  a 
hard  look  at  the  statehood  option  and  perhaps 
to  overhaul  the  status  plebiscite  process  itself 
At  this  time,  Puerto  Rico  is  |ust  not  ready  for 
statehood 


April  18,  1990 

who  was  committed  to  his  community,  who 
was  dedicated  to  the  idea  of  public  service, 
and  who  ennched  the  lives  of  others  through 
his  generous  spirit  It  is  difficult  to  believe  that 
Michael  L  Muro  was  taken  from  us  2  years 
ago 

Mike  Muro  was  a  lifelong  resident  of  Yon- 
kers.  NY  Throughout  his  life,  he  was  deeply 
involved  in  community  service  protects  and 
crvic  organizations,  many  of  which  involved 
children.  He  knew  that  investment  in  our  youth 
IS  the  key  to  strengthening  our  communities 
and  building  a  brighter  future  He  was  also 
active  in  our  political  process,  a  firm  believer 
in  our  system  of  government.  He  had  a  distin- 
guished record  as  Yonkers  city  assessor. 
Through  his  diligence  and  hard  work,  he 
earned  the  respect  of  those  living  in  Yonkers 
and  throughout  Westchester  County 

Now.  2  years  after  his  untimely  death,  a 
foundation  is  being  established  in  his  name  to 
fund  scholarships  for  outstanding  elementary, 
high  school,  and  college  students.  I  am  sure 
that  Mike  would  be  pleased  to  know  that  he  is 
being  remembered  through  the  Michael  L. 
Muro  Foundation  and  that  the  fruition  of  its 
work  will  be  the  education  of  children  who 
might  otherwise  be  denied  opportunities. 
While  he  was  with  us.  he  reached  out  to 
young  people  Now.  this  foundation  will  contin- 
ue that  valuable  commitment 


TRIBUTE  TO  MICHAEL  L.  MURO 

HON.  NITA  M.  LOWEY 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  18.  1990 

Mrs    LOWEY   of   New   York    Mr    Speaker, 
today  I  woukj  like  to  speak  about  an  individual 


SHARING  THE  RESPONSIBILITY 
FOR  CLEAN  AIR 

HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  UDALL  Mr  Spieaker.  my  colleague  and 
good  fnend  from  Utah,  Mr  Owens,  delivered 
the  following  remarks  as  the  keynote  address 
to  a  Clean  Air  Conference  at  the  University  of 
Utah  on  March  24.  1990,  in  Salt  Lake  City  I 
am  impressed  with  these  remarks  and  would 
like  to  submit  his  speech  to  the  Record  so 
others  can  t)enefit  from  his  insights 

Sharing  the  Responsibility  for  Clean  Air. 

Keynote  Address  by  Congressman  Wayne 

Owens  at  Clean  Air  Conference.  March 

24.  1990 

He  that  troubleth.  his  own  house  shall  in- 
herit the  ifind. -Provertis  11:29 

This  familiar  scripture  may  take  on  a  new 
meaning  in  1990.  for  we  have  surely  trou- 
bled our  own  house— with  ozone,  carbon 
monoxide.  PM-10.  sulfur  dioxide,  nitrous 
oxide,  air  toxins,  and  the  rest  of  the  litany 
of  air  pollution  problems.  Unless  we  are 
careful,  the  wind  we  inherit— and  our  chil- 
dren inherit  — is  becoming  increasingly  dan- 
gerous and  unhealthy. 

I  am  pleased  to  see  so  many  of  you  here 
this  morning  to  participate  in  this  confer- 
ence, for  there  is  something  very  basic,  very 
elemental  about  this  discussion.  The  clean 
air  issue  is  not  merely  a  political  question. 
We  can't  hold  our  breath  if  Congress  de- 
cides to  stall  on  the  question.  Air  is  the 
breath  of  life.  The  Greeks  understood  this 
truth  when  they  determined  that  fire, 
water,  earth,  and  air  were  the  four  main  ele- 
ments. Thousands  of  years  later,  there  Is 
still  no  disputing  this  basic  fact.  Air  is  the 
most  elemental  human  need  of  all.  People 
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lae  shall  in- 


have  survived  for  weeks  without  food,  for 
days  without  water,  but  six  minutes  is  about 
all  we  can  normally  survive  without  air.  Pol- 
itics must  be  transcended  by  this  unalter- 
able truth. 

Air  pollution  is  nothing  new.  from  the 
acrid  smoke  in  Neanderthal  caves  to  the 
horrific  incidents  in  London  and  Pennsylva- 
nia earlier  this  century.  If  you  think  we 
have  it  bad  during  inversion  periods,  consid- 
er this;  in  the  first  week  of  December  in 
1930.  a  thick  cloud  of  industrial  pollution 
settled  in  the  Meuese  Valley  in  Belgium  for 
several  days.  Sixty  people  died.  Thousands 
were  hospitalized.  In  1948  in  Donora,  Penn- 
sylvania a  fog  inversion  killed  twenty 
people  and  made  6.000  ill.  In  1952  in 
London,  during  a  five-day  inversion  which 
trapped  dangerous  pollutants.  4,000  deaths 
were  attributed  to  the  noxious  air.  And,  of 
course  an  accidental  release  into  the  air  of 
Union  Carbide's  methyl  isocyanate  killed 
over  2.500  people  in  Bhopal.  India  In  1984. 
This  is  not  intended,  however,  to  give  us 
comfort;  it  should,  instead,  be  taken  as  a 
warning. 

Air  pollution  may  not  be  new— but,  as  a 
serious  health  threat,  it  is  fairly  new  to 
many  of  us.  I  spent  my  boyhood  in  Pan- 
guitch  in  south  central  Utah,  where  the  air 
was  an  elixir,  pure  and  limitless.  It  seems  ri- 
diculous that  I  should  have  to  wax  nostalgic 
today  about  what  should  be  an  inalienable 
right.  The  limitless  horizons  around  Pan- 
guitch  have  been  affected  by  our  propensity 
to  pollute  and  our  birthright  to  clean  air 
has  been  sold,  forgive  me.  for  a  mess  of 
wattage.  We  have  treated  air  as  though  it 
were  infinitely  forgiving  and  infinitely  resU- 
ient.  It  is  neither.  We  have  treated  the  at- 
mosphere as  some  sort  of  common  dumping 
ground  for  waste.  We  have  made  a  habit  out 
of  poisoning  America  while  we  made  it  rich. 
And  what  has  always  been  our  closest  ally 
has  not.  in  places,  become  an  enemy. 

As  incredible  as  it  sounds,  some  communi- 
ties around  the  Nation  now  have  reason  to 
fear  their  own  air.  As  Mr.  Dunlap  will  un- 
doubtedly   mention    in    his    upcoming    re- 
marks, southern  California  has  been  the 
most  heavily  impacted  region  of  all.  People 
who  enjoy  exercise  must  do  so  in  the  early 
morning  before  carbon  monoxide  and  ozone 
pollution  make  their  lungs  ache  and  bring 
tears  to  their  eyes.  The  Center  for  Disease 
Control  says  that  ozone  pollution  is  as  effec- 
tive as  some  chemical  weapons  In  destroying 
lung  tissue.  1.600  lives  in  southern  Califor- 
nia may  be  lost  each  year  to  air  pollution— 
that's  as  many  people  in  that  area  as  are 
killed  by  violent  crime.  And  we  all  want  to 
be  tough  on  crime.  Perhaps  it  is  time  to  fi- 
nally realize  that  the  cost  of  air  pollution 
goes  for  beyond  the  addition  of  a  new  scrub- 
ber. Human  life  and  health  is  a  factor  that 
must  become  part  of  the  equation,  as  Mr. 
James  Cannon  will  discuss  in  his  presenta- 
tion on  behalf  of  the  American  Lung  Asso- 
ciation later  this  afternoon. 

Our  problems  in  Utah  are  not  as  severe  as 
those  in  California.  If  we  take  the  proper 
steps  today,  they  never  will  be.  But  we  do 
have  problems  in  Utah— even  health  prob- 
lems-problems with  air  quality  as  the 
Health  Panel  later  today  will  discuss.  I 
sense  that  Utahans  are  now  serious;  we 
want  to  prevent  further  air  quality  deterio- 
ration and  we  want  to  restore  the  air  quality 
we  have  lost.  Poll  after  poll  shows  that 
Americans,  Utahans  included,  are  deeply 
concerned  about  air  quality.  An  April  1989 
Harris  poll  reported  that  nearly  three  In 
four  Americans  believe  not  enough  is  being 
done  to  keep  clean  the  air  people  breathe. 


In  a  June  1989  Gallup  poll,  63  percent  said 
they  worried  about  air  pollution  a  great 
deal.  An  additional  25  percent  said  they 
were  farily  worried  about  air  pollution. 

We  must  ask  ourselves  how  many  Utahans 
have  suffered  ill  health  as  a  result  of  air 
pollution.  We  must  wonder  how  many  po- 
tential clean  Industries  have  resonsidered  lo- 
cating in  our  beautiful  mountain  valleys, 
when  their  executives  found  they  could  not 
see  the  mountains.  How  many  companies 
which  require  a  clean  air  environment  for 
high-tech  production  have  decided  against 
UUh?  How  many  of  our  children,  how  many 
of   the   elderly,   the   two   most   susceptible 
groups,  have  experienced  respiratory  prob- 
lems because  of  our  air?  How  many  Utahans 
have  even  succumbed  to  cancer  cause  by 
carcinogens  in  our  air?  It  U  ironic  that  in  a 
SUte  of  relatively  few  smokers,  children  of 
non-smokers  living  in  a  polluted  environ- 
ment may  suffer  a  higher  risk  of  respiratory 
disease  than  children  pf  parents  who  smoke. 
living  in  cleaner  areas  of  the  country. 

The  unnatural  pall  that  sometimes  hangs 
over  this  valley  and  other  nearby  mountain 
valleys  Is  unacceptable.  Maintenance  of  the 
status  quo  is  not  enough.  Conditions  are  not 
impossibly  bad— but  they  must  soon  im- 
prove Our  air  quality  problems  are  most  no- 
ticeable from  the  air,  as  I  have  seen  in 
flights  to  southern  Utah-a  lens  of  brown- 
gray  pollution  suspends  itself  over  our  val- 
leys, finally  dissipating  somewhere  south  of 
Spanish  Pork,  where  views  open  up  again 
for  a  hundred  miles.  But  then,  the  pall  from 
the  Navajo  Power  Plant  which  proudly  over- 
looks Glen  Canyon  Dam  becomes  visible  on 
the  horizon. 

We  clearly  have  a  peculiar  problem  whicn 
must  be  addressed  in  these  high  valleys-a 
problem  that  touches  on  visibility,  health, 
economic  growth,  and  the  beauty  of  our  en- 
vironment. Now  we  hear  talk  of  more  power 
plants  to  our  west,  across  the  border  in 
Nevada,  where  the  prevailing  wind  will 
bring  more  pollutants  into  our  valley.  Taken 
separately,  the  eight  projected  uniU  of  the 
Thousand  Springs  Power  Plant  are  not  par- 
ticularly dirty.  But  taken  all  together,  these 
eight  units  would  generate  enough  pollution 
to  be  equivalent  to  one  of  the  dirtiest  power 
plants  In  America.  We  must  now  resolve  to 
prevent  that  from  happening. 

There  is  something  politically  immoral 
about  a  project  which  bestows  economic 
benefits  on  one  region  and  dumps  environ^ 
mental  refuse  on  another.  Utah  has  had 
enough  of  such  abuse. 

This  Thousand  Springs  ill  wind  wiU  blow 
good  to  no  Utahan— coming  from  out-of- 
State  to  produce  power  for  California  and 
the  Pacific  Northwest  and  carrying  with  it. 
for  Utah,  thousand  of  tons  of  sulfur  and  ni- 
trous oxides. 

We  will  have  enough  problems  m  ine 
future  coping  with  our  own  economic  and 
quality  of  life  considerations  here  without 
allowing  ourselves  to  become  the  region's 
spetic  tank.  Such  degradation  of  Utah's 
character  and  self-respect  is  unthinkable 
and  intolerable,  and  further  degradation  of 
our  valley's  air  quality  for  the  convenience 
of  our  neighbors  is  unacceptable. 

Utah  is  in  the  process  of  being  probed  and 
tested  to  determine  its  level  of  tolerance  for 
the  dubious  honor  of  serving  as  garbage  dis- 
posal for  populous  and  politically  powerful 
regions  of  this  country.  We  successfully  re- 
sisted becoming  the  Nations  nuclear  waste 
repository.  But.  we  must  recall,  that  was  not 
because  of  our  States  resolve  nor  our  politi- 
cal leadership's  unified  stand.  Rather,  it  was 
transferred  to  Nevada  because  the  national 
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conscience   would   not   permit   its  location 
outside  one  of  our  most  beautiful  national 

parks. 

But,  on  a  daily  basis.  Utah  buries  low  level 
contaminated  nuclear  waste  and  toxic  mate- 
rial to  get  them  out  of  sight  and  out  of  mind 
for  other  regions  of  the  country.  And  for 
that,  of  course,  we  take  money  and  it  brings 
jobs  and  economic  growth  of  a  kind. 

Now  our  SUte  must  marshal  its  forces  and 
find  the  means,  and  unity  of  purpose,  to  win 
what  promises  to  be  a  monumental  struggle 
against  regional  environmental  abuse.  And 
while  our  neighbors  do  not  see  themselves 
in  that  role,  nevertheless  they  plan  projects 
for  their  comfort  and  economic  growth 
which  will  have  that  Inevitable  result  for 
Utah. 

And  while  we  wish  to  resist  causmg  re- 
gional Interstate  tensions.  Utah's  higher 
economic  and  quality  of  life  aspirations  now 
require  that  we  organize  the  political  liai- 
sons necessary  to  successfuUy  resist  the 
Thousand  Springs  Power  Plant.  That  is  not 
just  the  symbol  of  our  future  problems,  it  is 
the  manifestation  and  provocation  and  the 
place  where  Utah  must  draw  a  line  in  its 
desert  dust.  ^      „ 

I  pledge  my  efforts  to  that  end,  and  call 
Utah's  congressional  delegation,  its  Gover- 
nor, and  iU  legislature  to  join  in  that  uni- 
fied, non-partisan  task. 

Let  us  speak  with  one  voice.  Utah  will  no 
longer  offer  its  unspoiled  space,  its  landfills, 
its  aquifers,  and  its  air  to  the  Nation,  even 
for  increasingly  economically  attractive 
rental  fees. 

So  much  for  the  bad  news  and  the  caU  to 
arms.  The  good  news  is  that  we  can  now 
begin  to  clean  the  nest  we  have  so  carelessly 
fouled  This  is  an  extremely  timely  topic— in 
fact,  this  may  be  the  best  single  weekend  in 
twenty  years,  since  the  Clean  Air  Act  mltial- 
ly  passed  to  discuss  the  issue.  Clean  air  leg- 
islation is  currently  before  both  the  House 
of  Representatives  where  I  serve  and  the 
Senate.  The  legislation  is  being  debated  on 
the  floor  in  the  Senate  and  in  committee  in 
the  House,  soon  to  reach  the  floor.  We  have 
the  tools  in  this  legislation  to  answer  most 
of  our  pressing  clean  air  problems  if  we  can 
only  hold  a  firm  package  together. 

What  are  the  current  issues  being  dis- 
cussed in  Congress  and  in  family  rooms 
around  the  country?  Acid  rain,  a  problem 
we  are  just  now  beginning  to  see  manifest  m 
some  of  UUh's  alpine  lakes.  Ozone  pollu- 
tion, what  we  normally  caU  smog,  the  r^u  t 
of  auto  emissions  for  the  most  part.  S>aii 
Lake  is  a  non-attainment  area  for  ozone- 
not  to  be  confused  with  the  ozone  we  axe 
losing  in  the  upper  stratosphere  around  the 
poles— and  we  are  a  non-attamment  Jsiate. 
mostly  because  we  love  to  drive  and  haven  t 
fully  embraced  the  idea  of  effective  mAss 
transit  yet.  We  must  foUow  through  on  the 
idea  of  an  effective  mass  transit  system, 
whatever  form  it  ultimately  takes,  as  weU  as 
tighter  controls  on  the  emissions  our  cars 
are  permitted  to  make.  No  other  course  wiU 
solve  our  problems  here.  .»,-„  in 

PM-10  particulate  matter  smaller  than  10 
microns  in  diameter  (five  would  fit  on  a 
human  hair),  is  a  particularly  serious  prob- 
lem in  Utah  which  has  not  received  nearly 
enough  attention  in  the  natiomU  debate, 
since  it  is  essentially  a  problem  of  the  high- 
elevation,  inversion-prone,  spareely-populat- 
ed  western  States.  But  both  Salt  LaJte 
County  and  Utah  County  are  non-attain- 
ment areas  for  PM-10,  which  has  been  po- 
tentially implicated  in  both  respiratory  dis- 
ease and  cancer.  I  want  to  commend  Repre- 
senUtlve  Howard  Nielson  for  his  efforts  In 
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tightening  up  the  control  standards  for  PM 
10  in  the  House  bill  now  before  the  commit 
tee 

The  thorny  issue  of  air  toxics  needs  to  be 
addressed  as  well  Individuals  in  one  area  of 
the  country.  Port  Neches.  Texas,  if  you  can 
believe  this,  have  a  one-inlen  probability  of 
developing  cancer  because  of  nearby  toxic 
chemical  emissions.  Our  Risk  is  nowhere 
near  that  high  in  Utah,  but  some  people 
feel  that  even  a  one-in  ten-thousand  risk  is 
too  great  to  bear  Alternative  fuels  are  also 
currently  being  discussed— the  President's 
sunbitious  and  farsighted  program  of  requir 
ing  the  auto  industry  to  produce  a  million 
alternatively  fueled  cars  a  year  has.  unfor 
tunately.  t>een  seriously  gutted  by  oil  inter 
ests  m  the  current  House  version  of  the 
Clean  Air  Act 

Like  so  many  others.  I  was  disappointed 
by  the  so-called  compromise  bill  betw<'en 
the  administration  and  the  Senate  which 
emerged  from  behind  closed  doors  just  a  few 
weeks  ago.  There  is  a  fine  distinction  be 
tween  a  compromise  bill  and  a  compromi.sed 
bill  and  I  fear  the  Senate  is  in  the  process  of 
adopting  the  latter 

President  Bush  has  done  many  admirabU- 
things  so  far  in  office,  but  I  do  not  count 
this  compromise  bill  among  them.  .A.,  he 
himself  eloquently  .stated,  not  too  long  ago. 
the  wounded  winds  of  the  north,  south 
east,  and  west  ran  tje  purified  and 
cleansed  — and  the  integrity  of  nature  can  b«' 
made  whole  again  Ours  is  a  rare  opportuni 
ty  to  reverse  the  errors  of  this  generation, 
in  the  service  of  the  next  We  cannot  and 
most  not  fail   We  must  prevail 

This  IS  a  powerful  statement  which  mu.st 
be  backed  up  by  .strong  legislation  It  ap 
pears  now  that  the  job  will  fall  to  the  Hous*' 
to  strengthen  the  Presidents  clean  air  pro 
posal  Thus  week,  a  fierce  political  battle  is 
raging  in  the  powerful  House  Energy  and 
Commerce  Committee  which  is  debating 
changes  to  the  President  s  bill  Will  we  have 
tougher  auto  emission  standards''  How  will 
air  toxics  be  regulated'"  Will  our  health  b«- 
protected''  Will  PM  10  .standards  be  tough 
enough""  Will  standards  have  the  teeth  nee 
essary  for  enforcemenf  Will  power  consum 
ers  m  the  West  end  up  paying  for  the  clean 
up  of  plants  in  the  Midwest '' 

I  am  hoping  the  committee  will  act  wisely 
and  put  together  a  clean  air  pa<:'kage  which 
will  protect  our  health  and  environment 
We  made  a  giant  step  toward  that  goal  just 
two  days  ago  when  a  comprehensive  amend 
ment  passed  nearly  unanimously  to  the  first 
title  of  the  clean  air  bill.  But  we  have  a  long 
way  to  go  If  we  do  not  get  there.  I  will  join 
my  many  colleagues  on  the  House  floor  in 
insisting  on  a  thougher  clean  air  bill  I  be 
lieve  the  people  demand  it  and  I  tx-lieve  it  u 
the  only  responsible  course  of  action 

I  will  be  active  in  the  debate  on  the  House 
floor,  as  I  have  tx-en  active  t)ehind  the 
scenes  in  the  committee  Some  of  the  areas 
I  am  most  interested  in  include  strengthen 
ing  of  PM-10  standards,  incorporating  provi 
sions  for  woodsmoke.  and  regulating  the  in 
testate  transport  of  air  pollution  a  provi 
sion  just  incorporated  into  the  House  bill 
which  will  be  helpful  in  our  effort  to  fight 
the  proposed  Thousand  Springs  plant  in 
Nevada. 

I  am  not  pretending  for  a  moment  that 
this  IS  an  easy  question  to  resf.lve.  Nation 
wide,  estimates  of  the  annual  cost  of  tough 
clean  air  compliance  could  be  ais  high  as 
fifty  billion  dollars  annually  Interestingly 
enough,  some  estimates  of  the  health  and 
lost  productivity  costs  associated  with  our 
present  dirty  air  also  approach  that  figure  - 
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and  do  not  include  the  unquantifiable  cost 
of  human  suffering  and  even  death  But 
there  are  also  credible  studies  which  address 
the  potential  health  cost  inherent  in  eco- 
nomic dLsruption  and  unemployment.  It  is 
my  convicton  that  clean  air  can  be  achieved 
without  e<  onomic  upheaval,  but  the  debate 
still  TBMjes  on  where  this  compromise  level 
will  be 

And  just  as  there  is  no  simple  quick  fix  to 
the  clean  air  dilemma,  there  is  no  one  clear 
villain  in  this  scenario  It  is  human  nature 
to  find  a  .scapegoat,  place  the  blame,  avoid 
personal  responsibility,  and  solve  a  pro  jlem 
once  and  for  all  From  three  trapped  whales 
in  Alaska  last  winter  to  famine  in  Ethiopia 
.several  years  ago.  we  tend  to  look  for  the 
easy  way  to  do  the  right  thing  But  famines 
still  occur  every  year  m  Africa  and  whales 
are  still  killed  for  meal  We  don  t  hear 
much  about  this,  and  that  s  probably  the 
way  we  prefer  it  In  the  same  sense,  we  seem 
to  l(X)k  for  one  egregious  polluter  who  we 
can  blame  for  all  our  filthy  air  woes  But  as 
Walt  Kell>  the  cartoonist  who  drew  Pogo. 
migtit  haw  said,  we  have  met  the  pKillut 
er  and  he  i.s  us  Collectively,  we  have  ere 
aled  a  problem  Collectively,  we  must  undo 
the  damage 

Who  IS  the  polluter''  I  am  You  are  The 
answers  are  disturbing  Molorist-s  who  won  t 
use  mass  transit  Woodstove  owners.  Con 
struct  ion  workers  Industrial  employees 
Consumers  of  elect ricitv  and  oil  In  other 
words,  all  of  us 

We  cannot  simply  look  for  one  source  and 
shut  It  down,  thinking  we  have  solved  the 
problem  We  need  to  fight  a>!ainsl  this  un- 
derstandable tend;'ncy  There  is  no  one 
identifiabU-  evil,  no  Charles  Mason  of  the 
polluting  world  That  villain  does  not  exist 
It  would  be  so  much  simpler  if  it  did  Today, 
at  this  Conference,  I  hope  we  will  consider 
the  actions  we  can  each  take  to  help  clear 
the  air  Utah  s  industrial  leadership  is  pro 
ceedmg  in  good  faith,  in  my  opinion,  and  I 
pledge,  as  one  of  Utah  s  political  leaders,  to 
help  hold  their  feet  to  the  fire 

The  State  of  Utah,  represented  here  today 
by  Ken  Alkenia  and  Burnell  Cordner  from 
the  Department  of  Environmental  Health 
and  the  Bureau  of  Air  Quality  will  di.s<'uss 
efforts  Utah  is  making  to  Quantif>  the 
.sources  of  all  the  pollution  we  experience  in 
Utah  One  of  these  .studies,  for  PM  10.  small 
particulate  matter,  is  nearly  complete  and 
the  preliminary  breakdown  for  Salt  I^ke 
County  is  enlightening  44  percent  of  PM  10 
comes  from  nitrates  i  mostly  from  automo 
bile  exhaust  I.  18  percent  from  woodburnin^! 
stoves.  14  percent  from  sulfates  imostlv 
from  diesel  fuel,  oil  refineries,  and  copper 
smelters).  14  percent  from  dust.  salt,  road 
work.  5  percent  from  diesel  vehicles,  and  2 
percent  directly  from  cars 

Clearly,  we  are  all  in  this  together  There 
IS  a  striking  and  unavoidable  commonality 
to  this  debate  We  all  breathe  Steelworker. 
environmental  activist,  lawyer,  politician, 
student,  busmessperson  We  all  breathe  ten 
to  twenty  thousand  liters  of  air  a  day  Each 
breath  contains  10  billion  trillion  molecules, 
literally  exposed  to  miles  of  permeable 
membranes  in  our  lungs  Given  that  biologi 
cal  fact.  I  have  faith  in  the  good  will -and 
the  good  .sense-  of  our  people  and  I  believe 
the  basic  truth  of  our  absolute  dependence 
on  air  will  eventually  touch  us  all.  This  is  a 
fight  too  big  to  Ignore  Let  us  be  certain 
that  the  wind  our  children  inherit  will  be 
pure,  invigorating,  and  healthful 
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HON.  BERNARD  J.  DWYER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18,  1990 

Mr  DWYER  of  New  Jersey.  Mr  Speaker.  I 
nse  to  commemorate  Earth  Day  1970  and  to 
call  attention  to  Apnl  22,  Earth  Day  1990 

It  has  been  said  that  one  can  never  under- 
stand the  environment  until  one  sees  it  as  a 
living  organism  Unarguably.  Earth  Day  1970 
started  this  process  of  understanding  by  edu- 
cating the  Amencan  people  to  our  responsibil- 
ities as  stewards  of  the  precious  resources  of 
the  Earth,  by  oftenng  a  challenge  to  change, 
and.  as  my  colleagues  and  I  know  well,  by  en- 
couraging citizens  to  participate  more  actively 
in  the  prolitical  process 

In  the  subsequent  20  years,  some  of  the 
problems  that  fueled  Earth  Day  1970  have 
been  effectively  addressed  On  the  Federal 
level,  there  have  been  some  remarkable  mile- 
stones clean  air,  clean  water.  RCRA.  and  the 
Superfund  Yet.  other  problems  have  grown 
worse  and  new  ones  have  come  to  light 
global  warming,  ozone  depletion,  deforest- 
ation and  a  host  of  solid- waste  issues 

The  solutions,  however,  have  not  been 
solely  on  the  Federal  level  Some  aggressive 
responses  have  come  from  the  States  For 
example.  New  Jersey  has  enacted  some  of 
the  most  innovative,  timely,  and  farreaching 
environmental  laws  in  the  Union  Worker  and 
Community  Right-to-Know.  the  Oilspill  Com- 
pensation Fund  and  the  Environmental  Clean- 
up and  Responsibility  Act.  among  others 

At  the  same  time.  I  am  constantly  im- 
pressed by  the  efforts  of  individuals — some 
acting  alone,  often  quietly,  others  acting  joint- 
ly— to  preserve  their  local  environment,  yet. 
each  acting  in  concert  with  others,  in  different 
communities  but  |X)Ssessing  similar  concerns, 
to  create  a  better  whole 

Had  Earth  Day  1970  never  taken  place,  in- 
evitably we  would  have  had  some  event- 
either  a  Chernobyl,  a  Love  Canal,  a  Fernald  or 
an  Exxon  Valdez—\f\a\  would  have  brought  to 
light  the  potential  consequences  of  our  envi- 
ronmental neglect  But  the  time  was  right,  and 
Earth  Day  1970  altered  the  course  of  Amen- 
can politics  by  creating  the  modern  environ- 
mental movement 

An  anonymous  Europiean  official  recently 
commented  that  the  purpose  of  politics  is 
power,  that  the  purpose  of  piower  is  to  govern, 
and  that  the  purpose  of  governing  is  to  show 
the  way — even  when  it  is  unpopular  Perhaps 
It  IS  time  that  we  once  again  govern  Amenca, 
rather  than  muddle  through  the  many  issues 
demanding  our  attention 

Perhaps  it  is  time  to  enact  strong  and  effec- 
tive clean  air  and  oil  pollution  prevention  legis- 
lation, to  create  programs  that  seek  to  prevent 
pollution  rather  than  relying  on  programs  that 
remediate  it,  and  to  fully  enforce  existing  envi- 
ronmental laws 

Perhaps  it  is  time  to  take  a  discomforting 
step  now  in  order  to  avoid  a  possibly  more 
disastrous  and  ultimately  more  costly  mistake 
in  the  future— a  mistake  requinng  harder 
choices  with  more  limited  flexibility  in  choosing 
among  the  possible  solutions. 
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Perhaps  it  is  time  to  govern  America  again. 
Perhaps  April  22,  Earth  Day  1990  should  be 
the  starling  point. 


EXTENSIONS  OF  REMARKS 

saying  that  no  one  deserves  this  recognition 
more  than  Bill.  I  wish  Bill  Smullins  the  best  of 
luck  in  his  projects  to  come,  and  am  proud  to 
tje  able  to  claim  Bill  as  one  of  our  own. 


RECOGNIZING  BILL  SMULLIN 
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HON.  DOUGLAS  H.  BOSCO 

OF  CAHrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18.  1990 
Mr.   BOSCO.   Mr.   Speaker,  I  would  like  to 
take  a  minute  to  recognize  one  of  the  most 
dedicated  individuals  1  know,  Mr.  William  B. 
Smullin 

I  have  known  BHI  for  years,  and  I  could  not 
have  been  more  pleased  to  see  him  recog- 
nized recently  as  the  recipient  of  the  National 
Association  of  Broadcasters'  1990  Distin- 
guished Service  Award— the  broadcasting  in- 
dustry's highest  honor. 

No  one  IS  more  deserving  of  this  honor  than 
Bill,  and  in  fact.  Bill  is  the  first  broadcaster 
from  the  western  part  of  the  United  States  to 
receive  this  award.  Past  recipients  include 
other  legends  of  the  broadcasting  industry, 
Walter  Cronkite,  Bob  Hope,  David  Brinkley, 
and  Herbert  Hoover 

Over  the  course  of  his  57  years  in  broad- 
casting. Bill  has  been  a  true  pioneer.  In  the 
West,  Bill  was  always  one  step  ahead  of  the 
pack.  He  was  one  of  the  earliest  newspaper 
men  to  make  the  transition  into  radio,  later 
became  one  of  the  first  radio  men  to  move 
into  television,  was  one  of  the  first  television 
men  to  enter  the  cable  industry,  as  well  as  be- 
coming one  of  the  first  to  establish  a  micro- 
wave link  on  the  west  coast. 

Bill  started  his  own  company,  California 
Oregon  Broadcasting,  Inc.,  in  Eureka,  CA  in 
1933  and  developed  it  into  one  of  the  two 
oldest,  continuously-operated,  independent 
broadcast  organizations  in  the  United  States. 
He  remains  active  in  the  day-to-day  oper- 
ations of  the  company  today. 

Never  one  to  be  content  to  rest  on  his  lau- 
rels, Bill  IS  also  a  pioneer  in  the  early  develop- 
ment of  cable  television  in  Oregon  and  Cali- 
fornia. He  built  the  largest  multiple  system  op- 
eration in  Oregon  in  the  early  1950's  as  well 
as  building  cable  systems  in  northern  Califor- 
nia. He  was  instrumental  in  the  development 
of  public  broadcasting  in  southern  Oregon  and 
northern  California. 

In  the  early  1960's,  Bill  began  Pacific  Tele- 
tronics,  a  microwave  company  serving  Oregon 
and  California.  The  microwave  company  al- 
lowed residents  of  that  region  to  receive  all 
the  television  stations  in  San  Francisco,  Sac- 
ramento, Oakland,  Portland,  Salem,  and  Cor- 
vallis. 

Bill  has  already  received  a  great  deal  of  rec- 
ognition for  his  long,  dedicated,  and  tremen- 
dously productive  career.  His  awards  are  too 
numerous  to  mention  here. 

More  important  than  recognition,  however, 
have  been  Bill's  continuous  efforts  on  t)ehalf 
of  his  local  community.  He  has  established 
student  scholarship  funds  at  Willamette  Uni- 
versity, the  Oregon  Institute  of  Technology, 
Humboldt  State  University,  and  Southern 
Oregon  State  College.  He  also  is  a  major  ben- 
efactor to  community  hospitals. 

Receiving  this  prestigious  award  from  the 
NAB  IS  quite  a  feat.  I  know  I  am  not  alone  in 


WILLIAMSBURG,  PA.  AT  200 
YEARS 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18.  1990 
Mr.  SHUSTER.  Mr.  Speaker,  I  would  like  to, 
at  this  time,  tell  this  body  of  one  of  the  special 
communities  that  makes  up  Pennsylvania's 
Ninth  congressional  District.  The  borough  of 
Williamsburg  is  celebrating  the  bicentennial  of 
its  founding  in  1990  and  I  am  honored  to  be 
the  borough's  Congressional  Representative 
during  this  very  important  year. 

Williamsburg,  PA  is  a  community  of  small  di- 
versified businesses  surrounded  by  pictur- 
esque dairy  farms  in  an  area  with  a  rich  histor- 
ical heritage.  This  spot  along  the  Frankstown 
Branch  of  the  Juniata  River  was  first  settled  in 
1789  by  Jacob  Ake  and  became  the  first  in- 
corporated borough  in  Blair  County— the  town 
was  first  named  Aketown,  but  was  later  re- 
named in  honor  of  Jacob's  son,  William.  Ake 
and  others  were  drawn  to  this  remote  section 
of  the  area  by  Big  Spring,  which  purs  forth  mil- 
lions of  gallons  of  water  daily  from  Its  location 
along  one  of  the  towns  two  major  streets- 
High  Street. 

Big  Spring  helped  Williamsburg  play  a  major 
role  in  the  evolution  of  Industry  In  the  region. 
The  community  was,  at  first,  the  center  of 
commerce  for  operators  and  residents  of  the 
iron  furnace  communities  that  dotted  the 
region.  The  spring  and  the  nver  into  which  it 
flowed  powered  several  mills— and  made  Wil- 
liamsburg a  key  stop  along  the  Pennsylvania 
Canal  during  its  formation  in  1826— the  Frank- 
stown Branch  of  the  canal  opened  on  Novem- 
ber 15,  1832.  Packet  boats  soon  earned  sup- 
plies, passengers— Charles  Dickens  in  1842— 
and  iron  products  through  the  region.  The 
canal  created  more  jobs,  including  a  foundry 
in  town  to  service  the  lock  system. 

In    1873,   the   Williamsburg    branch   of   the 
Pennsylvania  Railroad  was  completed,  and  2 
years  later  the  canal  division  was  closed.  As 
the  iron  furnaces  disappeared,  a  new  industry 
was  born  in  the  surrounding  valleys— stone 
quarries.  The  Piney  Creek  watershed  held  a 
rich  abundance   of   limestone  and   Gannister 
granite.  The  large  stone  railroad  bridge  across 
the  Susquehanna  near  Hamsburg— still  in  use 
today— was  built  entirely  from  these  minerals. 
Williamsburg  is  indebted  to  one  of  its  native 
sons  for  the   greater   part   of   its   existence 
today.  Steel  tycoon  Charles  Schwab  was  born 
near  town  in  1862,  and  often  returned  to  visit 
his  neighbors  and  friends.  It  was  Schwab,  on 
one  of  these  visits,  who  told  town  leaders 
about  the  rise  of  steel  and  decline  of  iron  and 
minerals.  The  community  was  on  the  verge  of 
decay  when  Schwab  and  others  saw  the  po- 
tential Big  Spring  held  for  powering  and  sup- 
plying a  paper  mill.  On  October  14,  1905— 
after  a  million  dollar  investment  and  3  years  of 
work— Schwab  joined  the  community  in  cele- 
bration  of   the   opening   of   the   mill.    It   was 
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Schwab  who  bought  land  to  make  way  for 
homes  to  house  the  influx  of  new  workers, 
and  it  was  Schwab  who  brought  other  busi- 
ness, including  a  silk  mill,  to  his  place  of  birth. 
Schwab's  last  visit,  ironically  was  on  the  oc- 
casion   of    a    celebration    honoring    another 
hometown    hero,    aviator    Wilmer    Stultz,    in 
1928.  Stultz  earned  a  reputation  as  the  bold- 
est of  the  young  air  adventurers  in  the  years 
after  Worid  War  I,  and  accompanied  Amelia 
Earhart  and  mechanic  Lou  Gordon  on  Ear- 
hart's  flight  to  fame  across  the  Atlantic.  All 
three  came  to  Williamsburg  on  July  18,  1928 
for  what  has  been  described  as  the  biggest 
celebration  in  the  town's  history.  Earhart  later 
laid  a  bronze  tablet  at  the  Altoona-Tyrone  Air- 
port designating  the  location  as  Stultz  Field. 
Unfortunately,  the  hard-living  aviator's  enjoy- 
ment of  fame  ended  July  3,  1929  in  a  crash 
on  Long  Island. 

Williamsburg  enjoyed  prospenty  for  several 
decades,  especially  with  the  anival  of  the 
United  States  Envelope  [USE]  plant  in  the 
midsixties  and  its  subsequent  expansion.  The 
first  setback  in  a  disappointing  decade  oc- 
curred with  the  June  22,  1972  flooding  of  the 
downtown  area  as  a  result  of  Tropical  Storm 
Agnes.  While  Federal  flood  recovery  money 
helped  renew  the  damaged  areas,  the  true 
devastation  came  on  February  17,  1975  when 
the  Westvaco  Paper  Mill  closed  its  doors  for- 
ever—and compounded  6  months  later  when 
the  Blair  County  Children's  Home  was  de- 
stroyed by  fire.  The  shock  waves  of  the  mill 
closing  affected  every  person  and  place  in  the 
borough,  and  it  was  a  sad,  but  determined, 
community  that  celebrated  the  Nation's  bicen- 
tennial the  following  year. 

The  next  15  years,  however,  saw  improve- 
ment. USE  expanded  its  work  force,  the 
Fonda  Group  opened  a  major  cup  and  paper 
products  plant,  and  small  business  has  grown 
steadily.  Population  today  is  about  1,800  and 
the  700-student  school  system  draws  from  a 
population  base  of  5,000  living  in  adjacent 
Woodbury  and  Catharine  townships.  The  area 
IS  well  known  for  its  excellent  hunting  and 
fishing,  with  Piney  and  Clover  Creeks  drawing 
anglers  from  all  over  the  State. 

Williamsburg,  despite  adversity,  has  retained 
a  small  town  charm.  Many  cars  bear  bumper 
stickers  that  read  "Williamsburg— We  Are 
Family!",  a  phrase  that  best  sums  up  the  char- 
acter of  the  community.  The  residents  support 
a  volunteer  fire  company,  recently  upgraded 
an  athletic  field  and  support— in  body  and 
cheer— football  and  basketball  teams  that 
consistently  reach  the  playoffs— even  though 
the  school  district  is  among  the  five  smallest 
in  the  State!  The  trees  planted  along  Canal 
and  First  Streets  after  the  1972  flood  have 
matured  and  present  a  beautiful  sight  to  the 
visitor  especially  in  spring.  The  town  is  proud 
of  its  heritage  and  still  produces  local  heroes 
such  as  Galen  "Butch"  Hall,  a  football  stand- 
out at  Penn  State  and  later  coaching  at  Flori- 
da. 

For  200  years  Williamsburg  has  remained 
faithful  to  the  great  Amencan  values  of  hones- 
ty and  hard  work,  bypassed  by  the  urban 
woes  of  juvenile  delinquency,  vandalism,  and 
major  crime. 
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GRIFFIN  CELEBRATES 
SESQUICENTENNIAL 


HON.  ^fEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  GINGRICH  Mr  Speaker,  I  am  pfoud  to 
anDoorx;e  that  1990  marks  tfie  150th  birthday 
of  Gntfin — one  of  the  great  cities  in  the  Sixth 
Distnct  of  Georgia  On  June  8,  1840—150 
years  ago — Gen  Lewis  Lawrence  Gntfin. 
president  of  the  Monroe  Railroad  Co  .  auc- 
traned  the  first  lots  of  land  to  establish  a  new 
town  The  site  was  a  promising  or>e  because  it 
was  to  be  the  intersection  o<  a  north/ south 
and  east/ west  rail  line,  located  on  what  was 
then  the  txxder  between  Henry  and  Pike 
Counties  in  1843,  the  State  of  Georgia  grant- 
ed a  charter  to  the  city  of  Griffin  She  institut- 
ed her  own  city  government  in  1845 

Gnffin  IS  a  small  city,  rich  in  southern  tradi- 
tion and  history  The  downtown  distnct  has  a 
fnendly,  established  atmosphere,  made  up  of 
lovety  buildings  constructed  predominantly  m 
the  late  I9th  and  earty  20th  centuries  Among 
those  places  not  to  be  missed  are  The  N  B 
Drewery  Drug  Store— one  of  the  oldest  build- 
ings downtown,  this  drug  store  was  started  by 
a  Confederate  doctor  following  tt>e  Civil  War 
Bailey's  Building — constructed  m  1892,  is  a 
noteworthy  example  of  decoratrve  txick  and 
metalwork  of  the  period;  the  Lewts-Mills 
House  and  the  Pnchard-Moore-Goodnch 
House — both  t>eautiful  homes  were  built 
around  1850  and  are  listed  on  the  National 
Register  of  Historic  Places,  and  the  Sherman 
Opera  House — constructed  in  1870,  it  was  the 
site  of  a  dry  goods  store  on  one  floor  and  the 
city  ttTgater  on  another 

Gnffin.  however  is  not  a  town  that  time 
forgot  On  the  contrary,  she  is  a  very  future- 
oriented  community  with  many  healthy  com 
petitive  txisinesses  a  thriving  textile  industry 
good  schools,  and  a  concerned  and  active 
popKjIace  Dundee  Mills  Inc  .  one  of  the  larg- 
est employers  m  the  Sixth  District,  is  located 
in  Gnffin 

True  to  their  enthusiastic,  civic-minded 
nature,  the  citizens  of  Gnffin  have  planned  a 
creative  variety  of  activities  to  celebrate  their 
uncoming  150th  l>rthday  Gnffins  150th  Cele- 
Ixation  Committee  and  the  Great  Gnffin  May- 
fling  Committee  have  (Oined  forces  to  arrange 
kangaroo  courts,  made  up  of  Celebration 
Belle  Chapter  members  and  Brothers  of  Brush 
Chapter  members,  which  will  promenade  m 
(jenod  costumes  at  different  kx:ations  in  town 
The  high  school  will  have  a  celebration  dance 
The  city  park  vwll  hold  a  Mayfling  Golf  Tourna- 
ment, and  a  kx:al  bank  and  a  running  club  will 
sponsor  a  5K  race  in  honor  of  the  sesquicen- 
tennial 

On  May  5,  the  city  of  Gnffin  will  host  a 
150th  Cxrthday  parade  through  downtown  Gnf- 
fin That  same  day  the  2-day  Mayfling  Arts 
and  Crafts  Fair  will  begin  at  city  park  The 
Kiwants  will  sponsor  a  tractor-truck  pull  at  the 
fairgrounds,  and  the  Gnffln-Spalding  Airport 
will  hold  a  fly-in  with  antique  airplanes  and  a 
dance  that  night  Later  in  May,  the  city  plans 
to  put  on  a  play  at  Memorial  Stadium  atx)ut 
Gnffin  s  history  and  to  sponsor  a  commennora- 
tive  tennis  tournament  at  city  park. 


EXTENSIONS  OF  REMARKS 

It  IS  a  great  pleasure  for  me  to  represent 
the  fine  community  of  Gnffin  in  the  U  S 
House  of  •■Representatives  I  want  to  take  this 
opportunity  to  commend  the  citizens  of  Griffin 
for  their  unending  dedication  to  the  growth 
and  well-being  of  their  town  I  would  also  urge 
my  colleagues  and  others  to  visit  this  wonder- 
ful place  )ust  south  of  Atlanta 


THE  25TH  ANNIVERSARY  OF 
THE  FOSTER  GRANDPARENTS 
PROGRAM 


HON.  ROMANO  L.  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  18.  1990 

Mr  MAZZOLI  Mr  Speaker  I  rise  today  to 
recognize  an  important  occasion,  the  25th  an- 
niversary of  the  Foster  Grandparent  Program 

The  Foster  Grandparent  Program  has  been 
operating  at  the  national  level  since  1965  and 
its  mission  has  been,  and  continues  to  be.  to 
promote  personal  relationships  between  low- 
mcome  persons  aged  60  or  over  and  children 
possessing  special  or  unique  needs  As  of 
1988.  the  program  had  approximately  19.000 
foster  grandparents  sending  65.000  children 
across  the  Nation 

In  Louisville  and  Jefferson  County  the 
Foster  Grandparent  Program  has  been  operat- 
ing over  the  past  18  years  The  Louisville  and 
Jefferson  County  chapter  currently  has  95 
senior  citizen  participants  working  with  ap- 
proximately 250  exceptional  children 

In  addition  to  working  with  children  who 
have  been  abused,  neglected,  underprivileged 
or  in  the  juvenile  justice  system,  the  Louisville 
and  Jefferson  County  Foster  Grandparent  Pro- 
gram IS  now  reaching  out  to  children  at  nsk  of 
substance  abuse  Senior  citizens  are  dutifully 
equipped  to  help  these  youths  face  the  hard- 
ships of  substance  abuse  I  commend  the 
Foster  Grandparent  Program  tor  implementing 
this  important  initiative 

Mr  Speaker,  it  is  certainly  encouraging  to 
see  the  spirit  of  voluntarism  m  action  For  the 
past  25  years,  the  Foster  Grandparent  Pro- 
gram has  employed  a  winning  formula  by 
matching  the  Nation  s  senior  citizens  with  chil- 
dren having  special  needs  Let  us  hope  the 
next  25  years  are  even  more  successful 


COMMEMORATING  REV. 
NORBERT  BIBEAULT.  C.S.V. 

HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  18.  1990 
Mr  BILBRAY  Mr  Speaker,  it  is  with  great 
pleasure  that  i  nse  today  to  pay  tnbute  to  the 
honoree  for  the  Bishop  Gorman  High  School's 
1990  Spring  Fling.  Rev  Nortiert  Bibeault 
CSV  This  annual  event,  to  be  held  on  April 
28,  1990  will  honor  the  Reverend  Bibeault  for 
his  unselfish  contnbutions  and  dedication  to 
the  children  and  families  of  Bishop  Gorman 
Migh  School 

Born  and  raised  m  Hartford.  CT,  Father  Bi- 
beault loined  the  Viatonan  Fathers,  Clerics  of 
St  Viator  in  1948   In  1952,  he  graduated  from 
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St.  Ambrose  College  and  went  on  to  teach  at 
Cathedral  High  School  in  Spnngfjeid,  IL,  for  1 
year  From  1 953  to  1 958  he  attended  Catholic 
University  in  Washington,  DC  It  was  during 
this  time  that  he  was  ordained  to  the  Priest- 
hood and  he  received  his  master's  degree  in 
physics 

He  began  teaching  physics  and  math  at 
Spalding  High  School  in  Peona,  IL  in  1957, 
and  in  1959  he  transferred  to  Alleman  High 
School  in  Rock  Island,  IL  In  1962  he  taught 
at  McNamara  High  School  in  Kankakee,  IL 
where  he  also  served  as  the  athletic  director 
and  dean  of  students  In  1967  he  became 
pnncipal  at  St  Viator's  High  School  in  Chica- 
go, IL  And  finally,  in  1968,  Father  Bibeault 
came  to  Bishop  Gorman  High  School  in  Las 
Vegas  For  the  next  21  years  he  taught  phys- 
ics and  coached  various  sports  committing 
himself  to  the  students,  the  school,  and  the 
community  In  1989  he  transferred  to  Bishop 
Brady  High  School  in  Concord,  NH 

Among  the  many  honors  Father  Bibeault 
has  received  throughout  his  years  of  educa- 
tion, he  IS  probably  the  best  known  for  holding 
the  western  indoor  record  for  being  the  life  of 
the  party  Another  dubious  achievement 
Father  Bibeault  can  claim  is  his  first  name 
basis  with  most  gold  courses  in  North  Amer- 
ica I  have  heard  it  said  many  times  dunng 
Father  Bibeault's  tenure  at  Bishop  Gorman,  "if 
you  can  throw  it  '  '  *  catch  it  *  *  *  hit  it 
•  •  •  or  pitch  It  *  •  •  Father  Bibeault  will  be 
there  '  Truly,  Father  Bibeault  has  been  one  of 
the  most  well  respected  and  admired  faculty 
members  ever  to  grace  the  halls  of  Bishop 
Gorman  High  School  His  students  all  hold 
him  in  high  acclaim  and  affection  because 
they  know  he  truly  cares  about  each  and 
every  one  of  them 

Mr  Speaker,  I  urge  my  colleagues  to  join 
me  today  in  commending  Father  Bibeault  for 
his  well-deserved  recognition  in  outstanding 
contributions  and  loyalty  to  Bishop  Gorman 
and  to  the  Las  Vegas  community  Father  Nor- 
bert  Bibeault,  CSV  ,  serves  as  an  inspiration 
to  us  all. 


THE  NATIONAL  EXCELLENCE  OF 
THE  FUTURE  FARMERS  OF 
AMERICA.  DENMARK,  'WI, 

CHAPTER 

HON.  JIM  MOODY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  18.  1990 

Mr  MOODY  Mr  Speaker,  today  I  would 
like  to  recognize  an  outstanding  group  of 
young  people  in  Wisconsin  The  Future  Farm- 
ers of  Amenca,  Denmark,  WI,  chapter.  This 
chapter  has  an  extraordinanly  distinguished 
record  of  achievement  in  prepanng  young 
people  to  become  good  citizens  and  skilled 
farmers 

The  Denmark  chapter  of  Future  Farmers  of 
Amenca  is  a  national  leader  in  community 
service,  programming,  and  agncultural  safety 
training  Out  of  8.200  chapters  nationwide,  the 
Denmark  group  is  the  only  chapter  to  receive 
FAA's  prestigious  gold  rating  m  all  three  of 
these     national     chapter     award     programs 
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What's  more,  they  have  accomplished  this 
feat  each  of  the  last  5  years. 

The  family  farm  has  t>een  a  backt)one  of 
the  American  tradition,  and  a  key  element  of 
the  Wisconsin  economy.  Carrying  on  that 
proud  tradition  Is  a  priority  for  our  Nation,  and 
that  is  exactly  what  the  Future  Farmers  of 
America  seek  to  ensure. 

I  commend  the  Future  Farmers  of  America 
for  preparing  the  next  generation  of  agricultur- 
al leaders,  and  I  congratulate  the  young 
people  of  the  Denmark  chapter  on  their  con- 
sistent record  of  winning  awards  for  serving 
others  and  cultivating  leadership  skills.  The 
chapter  fosters  and  encourages  values  of 
public  service,  responsible  community  leader- 
ship, skilled  agricultural  practices,  and  farm 
safety. 

Mr  Speaker,  I  am  proud  to  cite  these 
Future  Farmers  of  America  for  the  fine  exam- 
ple they  have  set  for  the  State  of  Wisconsin 
and  for  the  Nation. 


EXTENSIONS  OF  REMARKS 

Some  of  his  many  remarkable  accomplish- 
ments include  his  great  efforts  to  recruit 
female  troopers,  to  establish  an  urban  crime 
fighting  detail,  and  to  become  the  State  direc- 
tor of  civil  defense  and  disaster  control. 

Among  many  of  the  positions  Colonel 
Pagano  has  held,  he  was  elected  to  sit  as 
general  chairman  of  the  Division  of  State  and 
Provincial  Police  for  the  term  of  1981-82.  His 
career  did  not  end  there.  He  then  was  renomi- 
nated by  Gov.  Thomas  Kean  as  superintend- 
ent of  the  New  Jersey  State  Police. 

During  his  tenure,  the  New  Jersey  State 
Police  has  become  the  most  widely  diversified 
and  efficient  policing  unit  in  the  Nation,  and  it 
now  has  over  90  different  programs. 

I  call  on  my  colleagues  to  join  with  me,  and 
the  people  of  New  Jersey,  in  extending  our 
gratitude  and  appreciation  to  Colonel  Pagano 
for  the  outstanding  and  enthusiastic  devotion 
that  he  has  made  to  law  enforcement. 


A  TRIBUTE  TO  COL.  CLINTON  L. 
PAGANO 


CONGRESSIONAL  SALUTE  TO 
AUSTIN  J.  MacARTHUR.  RETIR- 
ING EDUCATOR 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 
l\/lr  SAXTON.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  Col.  Clinton  Pagano  who  is 
being  honored  for  his  many  dedicated  years 
and  extraordinary  accomplishments  on  the 
New  Jersey  State  Police  Force. 

Col  Clinton  Pagano  is  a  lifelong  resident  of 
New  Jersey  where  he  and  his  wife  Audrey 
raised  a  family  of  three  boys.  Not  only  did  he 
stnve  to  protect  the  citizens  of  New  Jersey, 
but  he  also  defended  our  country  in  the  final 
days  of  World  War  II  in  the  U.S.  Anny  and 
dunng  the  Korean  conflict  in  the  U.S.  Marine 
Corps. 

The  year  1 952  marks  the  beginning  of  Colo- 
nel Pagano's  very  distinguished  career  with 
the  New  Jersey  State  Police  working  on  gen- 
eral assignment  in  the  central  New  Jersey 
area  His  exceptional  advancement  in  law  en- 
forcement shows  his  dedication  to  public  se- 
cunty  and  enforcement  of  law  and  order. 

As  an  extremely  ambitious  person,  within  2 
years  he  tjecame  a  detective  and  was  quickly 
assigned  as  a  field  investigator  with  the  auto 
theft  unit.  He  had  the  opportunity  to  work  on 
special  assignments  of  the  attorney  general's 
office,  and  he  also  was  a  confidential  investi- 
gation aide  for  the  New  Jersey  Supreme 
Court. 

Colonel  Pagano  continued  to  expand  his 
honzons  by  becoming  a  captain  for  the  nar- 
cotic's bureau,  and  a  year  later  he  was  pro- 
moted to  the  position  of  assistant  supervisor 
of  the  criminal  investigation  section.  In  the 
succeeding  years,  he  also  increased  his 
knowledge  of  the  management  of  law  en- 
forcement and  criminal  justtee  systems  in 
classes  he  attended  in  New  'Vork,  Maryland, 
and  Northwestern  Universities. 

Three  years  later.  Gov.  Brendan  T.  Byrne 
nominated  Captain  Pagano  as  the  ninth  colo- 
nel and  superintendent  of  the  State  police, 
and  the  New  Jersey  Senate  unanimously  ap- 
proved him. 


HON.  ROBERT  A.  ROE 


OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  ROE.  Mr.  Speaker,  it  is  with  a  great  deal 
of  pride  and  admiration  that  I  rise  today  to 
salute  an  outstanding  educator,  administrator, 
coach,  and  athletic  official  who  has  truly  dis- 
tinguished himself  during  the  past  four  dec- 
ades. 

I  am  speaking  of  Austin  J.  MacArthur  of  Clif- 
ton, NJ,  who  is  retiring  this  year  after  40  years 
as  a  guiding  force  in  the  Belleville,  NJ,  school 
system  in  my  Eighth  Congressional  District. 
Mr.  MacArthur  will  be  honored  for  a  lifetime  of 
achievement  with  a  testimonial  dinner  on 
Thursday.  April  26,  at  the  Friar  Tuck  in  Cedar 
Grove,  NJ. 

Mr.  Speaker,  I  know  this  event  will  be  a 
source  of  great  pride,  not  only  to  Austin  Mac- 
Arthur  himself,  but  to  his  devoted  family;  his 
wife  of  39  years,  Joyce;  his  children.  Patricia. 
Richard,  Kenneth  and  Mark,  and  his  grandchil- 
dren, Brian  and  Knstin  Loughlin. 

Mr.  Speaker,  Austin  MacArthur  has  main- 
tained such  an  active  life,  it  is  hard  to  know 
where  to  begin  when  recounting  his  numerous 
achievements.  Following  a  tour  of  duty  with 
the  U.S.  Navy  during  Worid  War  It  where  he 
served  on  the  aircraft  earner  U.S.S.  Croatan 
CVE  25,  he  attended  Montclair  State  College, 
earning  his  BA  degree  in  business  education 
and  physical  education  in  1950.  Two  years 
later  he  earned  his  masters  degree  in  person- 
nel and  guidance. 

Austin  J.  MacArthur  spent  his  40-year  edu- 
cation career  making  an  enormous  contribu- 
tion to  the  Belleville  school  system.  He  spent 
14  years  at  Belleville  High  School,  11  as  a 
business  education  teacher  and  3  as  vice 
principal,  before  becoming  principal  at  School 
Three,  a  position  he  has  held  for  the  past  26 
years. 

Along  with  his  contributions  as  a  teacher 
and  administrator,  Austin  J.  MacArthur  was 
also  wklely  known  for  his  wori<  as  an  athletic 
coach  and  as  a  sports  official. 
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At  Belleville  High  School  he  served  as  the 
head  track  coach,  gukling  his  squad  to  cham- 
pionships at  the  county  and  State  levels;  as 
head  cross  country  coach;  as  assistant  bas- 
ketball coach  and  as  freshman  basketball 
coach.  Austin  MacArthur  has  also  been  ex- 
tremely active  in  baseball,  having  served  as  a 
coach  on  the  Little  League,  Babe  Ruth 
League,  American  Legion,  and  Metropolitan 
League,  of  which  he  served  as  commissioner.  . 

Among  his  many  activities,  Mr.  Speaker, 
Austin  J.  MacArthur  was  perhaps  best  known 
as  one  of  the  top  basketball  officials  both  in 
New  Jersey  and  around  the  Nation.  Collegi- 
ately.  he  officiated  in  10  National  Invitatkin 
Tournaments  and  handled  one  NIT  champion- 
ship game.  He  also  officiated  in  10  Holiday 
Festival  Tournaments  at  Madison  Square 
Garden  in  New  Yori<,  also  handling  one  cham- 
pionship game,  and  he  officiated  in  four  NCAA 
tournaments. 

Mr.  Speaker.  Austin  MacArthur  also  was  the 
referee  for  a  dozen  New  Jersey  High  School 
State  Tournament  championship  games  and 
for  10  Essex  County  Tournament  champion- 
ship He  also  excelled  as  a  football  referee. 
officiating  in  six  New  Jersey  High  School  State 
Tournament  championship  games. 

Among  Austin  J.  MacArthur's  many  awards 
and  citations,  he  has  received  the  New  Jersey 
College  Basketball  Coaches  Trophy  for  out- 
standing contributions  to  basketball,  and  the 
Comgan  Award  of  the  International  Associa- 
tion of  Approved  Basketball  Officials  [lAABO] 
Board  No.  33  for  his  contributions  to  basket- 
ball. He  also  served  as  president  of  Board  No. 
33  lAABO,  as  international  chairperson  of  the 
rules  examination  committee  of  the  lAABO 
and  as  an  Atlantic  10  Basketball  Conference 
observer  and  evaluator  of  basketball  officials. 
Mr.  Speaker,  it  is  clear  that  Austin  J.  MacAr- 
thur has  continued  to  strive  for  excellence  re- 
gardless of  his  field  of  endeavor,  whether  it  be 
as  a  teacher,  administrator,  coach  or  athletic 
official.  In  this  regard,  he  has  served  as  an  im- 
portant role  model  and  influence  on  the  youth 
of  Belleville  and  of  New  Jersey,  and  has  tmly 
made  his  community  and  State,  and  our 
Nation  a  better  place  to  live. 


CONGRATULATIONS  TO  LT. 
COMDR.  SHAW  COHE 

HON.  EARL  HUTTO 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  HUTTO.  Mr.  Speaker,  Lt.  Comdr.  Shaw 
Cohe  will  be  leaving  his  position  as  the  Navy's 
Congressional  Liaison  Officer  for  Acquisitwn 
and  Contracts  this  week.  Lieutenant  Com- 
mander Cohe  has  been  selected  to  serve  as 
the  Military  Assistant  to  the  Principal  Deputy 
Under  Secretary  of  Defense  for  Acquisitton. 
He  has  provided  extraordinary  support  for  the 
Members  of  the  House  of  Representatives 
and  if  his  curent  performance  is  any  indka- 
tion  he  will  be  of  invaluable  assistance  to  the 
acquisition  leadership  of  DOD. 

Lieutenant  Commander  Cohe  has  provkJed 
outstanding  support  to  my  offee  and  to  the 
Readiness  Subcommittee  of  the  Armed  Serv- 
ices Committee,  which  I  chair.  His  dedkiatkw 
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and  commftment  to  the  Navy  and  the  Con- 
gress of  the  United  States  were  consistently 
demonstrated  as  was  his  technical  expertise 
concerning  a  nost  o*  issues  and  inquiries  > 
would  also  like  to  thank  Lieutenant  Command 
er  Cohe  again  on  behalf  of  my  constituents 
for  his  outstanding  support  of  our  procurement 
seminars  in  Pensacola  and  Panama  City 

It  gives  me  great  pleasure  to  extend  my 
heartfelt  congratulations  to  Lieutenant  Com- 
mander Cohe  and  to  wish  him  fair  winds  and 
following  seas  m  his  new  assignment 


FLORIDA  ECIA  AWARD  WINNERS 

HON.  SAM  GIBBONS 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  18.  1990 

Mr  GIBBONS  Mr  Speaker  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  an  out 
standing  group  of  schools  m  my  community 
which  have  tseen  honored  for  their  successes 
in  education 

i  am  referring  to  58  public  and  private  eie 
mentary  schools  in  Hillsborough  County  FL, 
which  recently  were  honored  as  Top  Gun 
schools  The  award  acknowledges  their  spe- 
^.ai  achievements  with  remedial  reading  and 
mathematics  classes  Hillsborough  County  s 
ECIA  chapter  1  basic  program  made  the 
awards  based  on  statewide  standardized  test 
scores 

As  you  know  ECIA  stands  for  the  Educa- 
■:on  Consolidation  improvement  Act.  the  larg- 
est Federal-aid-to-education  program  m  histo- 
ry ECIA  chapter  i  classes  provide  instruction- 
al help  in  reading  and  math  over  and  aC)Ove 
'vhat  usually  is  provided  for  all  students  Con- 
gratulations are  m  order  for  the  ECIA  program 
which  coordinates  remedial  learning  programs 
around  the  Nation  In  recognition  of  this 
group  s  local  achievements,  the  Hillsborough 
County  School  Board  declared  the  week  of 
March  19-23.  1990,  ECIA  Week 

Mr  Speaker  for  the  Record,  i  would  like  to 
insert     the     names     of     these     outstanding 
schools,  and  their  principals,  with  my  heartfelt 
•*^anks  and  best  wishes. 
School  and  principal: 
Broward  Elementary.  Beverly  DeMott 
Bryan  Elementary.  O  Jack  McMillan 
Cahoon  Elementary.  Beverly  Parslow 
Christ  the  King.  Sister  Judith  Supry.s 
Clair  Mel  Elementary.  Phyllus  Wagers 
Cleveland  Elementary.  Phyllis  R   Lee 
Crestwood  Elementary.  PaUsy  Sissle 
DeSoto  Elementary.  Rose  Mane  Chillura 
DunLar  Elementary.  Geraldine  Smith 
Edison  Elementary,  Sylvia  H   Hornsby 
Egypt  Lake  Elementary.  Larry  Moore 
Forest  Hills  Elementary.  Susan  Turner 
Foster  Elementary.  Kenneth  Cathcart 
Grady  Elementary.  Paye  Pages 
Graham  Elementary.  James  Pardo. 
Incarnation  School.  Sister  Eugene  Schnei- 
der 
JacKson  Elementary.  James  Rodgers 
Just  Elementary.  Lois  Bowers 
Kenly  Elementary.  Deborah  Coyle. 
KnighLs  Elementary.  Sadye  Martin. 
Lanier  Elementary,  Carolyn  Luis 
Lincoln  Elementary.  JoAnn  H   Shaw 
Lockhart  Elementary.  Geraldine  Ervin 
Lomax  Elementary.  Flossie  Geathers 
Lopez  Elementary.  Harris  Q  Carter 
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Mabry  Elementary.  Jo.seph  Trumbach 
Mary    Help    of    Christians.    Father    John 

Nazzaro 
McDonald  Elementary.  Shirley  Gonzalez 

Day 
Mort  Elementary,  JoAnn  McNeil. 
Mt   Calvary  School.  Elisa  Young 
Oak  Park  Elementary.  Jack  E   Davis 
Orange   Grove    Elementary.    V'elia   C     Pe 

drero 
Pinecrest  Elementary.  Martha  Hood 
Potter  Elementary    Brenda  D   Thomp.son 
Riverview  Elementary.  Sheila  Jarsonbeck 
Rdbin.son  Elementary.  Dennis  Higgins 
Roland  Park  Elementary.  Anthony  J   Per 

rone. 
Roosevelt  Elementary.  Helen  Cathcart. 
Sacred  Heart  Academy.  Sister  Joan  Bock 

let. 
Seminole    Elementary.    Ruth    .Ann    Reyn 

olds 
Shaw  Elementary   Earl  Whitlock. 
Shore  Elementary.  Olan  Hill 
St  Joseph  School  Si.sler  Mary  Ter7;o 
St    L,awrence  Scliool,  Maureen  Hansma 
St    Patrick  School.  Robert  Kenel 
Sulphur    Springs    Elementary.    Stephanie 

Moffiti 
Tampa  Bay  Boulevard  Elementary,  Mary 

Lasris. 

Thonotosassa  Elementary,  Sylvia  McMil- 
lan. 
Tinker  Elementary.  N.  Jean  Leone. 
Town    &    Country    Elementary.    Barbara 

Santana 
Twin  I^kes  Elementary.  Mary  I.ibrolh 
Villa     Madonna    School.     Sister    Theresa 

Kelly 
West  Shore  Elementary,  Harriet  Foundas, 
West  Tampa  Elementary,  Carl  L,  Barone 
Williams  Elemenlary.  Eloisc  Cabrera, 
Wilson  Elementary.  R   Joyce  Gatlin. 
Wimauma  Elementary   Beny  Perelz, 
Belle  Witter  Elementarv,  Phvllis  Leidy 


IN   MEMORY  OF  THE  DIVINE 
AND  SASSY  SARAH   VAL'GHAN 

HON.  JULIAN  C.  DIXON 

i>t   .  M.IKDHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  IH.  1990 

Mr  DIXON  Mr  Speaker  I  rise  today  to 
mourn  the  loss  ot  a  national  treasure  in  the 
passing  of  lazz  vocalist  Sarah  vaughan 
Known  variously  as  The  Divine  Sarah  '  The 
Divine  One,  Sassy  and  Sass,  Sarah 
Vaughan  has  been  descnbed  as  the  most 
important  singer  to  emerge  from  the  bop  era  ' 
A  consummate  lazz  singer,  Vaughan  achieved 
enormous  popularity  among  both  lazz  and  pop 
audiences,  blurring  the  hr^es  between  the  two 
idioms  with  the  immense  talent  and  integnty 
she  brought  to  both  The  depth  of  her  musical 
understanding  and  her  sensitivity  to  the  new 
wave  of  lazz  music  found  expression  in  her 
singing  and  allowed  the  Divine  Sarah  to 
escape  the  disdain  handed  many  singers — es- 
pecially those  who  forsake  lazz  for  pop 
music — by  the  jazz  faithful  It  is  testament  to 
her  mastery  of  jazz  concepts  that,  despite  her 
meandenngs,  she  always  retained  the  deep 
respect  and  adoration  of  lazz  musicians,  her 
first  and  constant  admirers 

Born  in  Newark  NJ  on  March  27,  1924, 
Sarah  Lois  Vaughan  studied  piano  from  the 
age  of  7  and  was  smgmg  and  playing  organ  at 
Zion  Baptist  Church  by  age   12    She  earned 
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entry  into  the  lazz  world  by  winning  first  pnze 
for  her  rendition  of  "Body  and  Soul"  in  an 
amateur  contest  at  Harlem's  famed  Apollo 
Theater  Stirred  by  her  performance,  singer 
Billy  Eckstine.  then  with  the  Earl  Hines  Band, 
championed  the  young  singer  and  implored 
Hines  to  hire  her  Hines  acquiesced  and  the 
18-year-old  Vaughan  joined  the  group  as  a 
singer  and  second  pianist  Her  first  profes- 
sional performance  was  with  the  Hines  group 
at  the  Apollo  Theater  in  1943  She  had  iust 
turned  19 

Not  long  aftenward,  Eckstine  left  the  Earl 
Hines  Band,  accompanied  by  Sarah,  to  lead 
his  own  group  Composed  of  such  legandary 
lazz  innovators  as  Dizzy  Gillespie,  Charlie 
Parker  Art  Blakey,  Budd  Johnson  and  Miles 
Davis,  the  Eckstine  band  was  a  pioneenng  or- 
ganization in  which  the  imminent  bebop  revo- 
lution gestated  The  band  lasted  only  3  years, 
but  it  would  leave  an  indelible  stamp  on  Amer- 
ican music — and  on  Sarah  Vaughan  who  re- 
ceived her  training  among  some  of  the  most 
bnlliant  musicians  of  the  era 

The  quality  of  Vaughan's  own  musicianship 
was  such  that  her  first  recording  expenerce 
was  not  as  a  vocalist,  but  as  a  pianist  with 
trumpeter  Gillespie  and  alto  saxophomst 
Parker  Vaughan  would  point  out  that  her 
vocal  style  was  influenced  more  by  horn  play- 
ers than  by  other  singers  This  was  evident  in 
her  mastery  of  lyric  phrasing  and  scat-singmg 
and  in  her  ability  to  alter  a  melody  in  sbbtle, 
unprecedented  ways  which  bespoke  a  thor- 
ough harmonic  understanding  Yet.  the  vcce 
which  conveyed  this  knowledge  and  skill  was 
nothing  short  of  amazing  in  and  of  't«-e'f 
Sassys  was  a  voice  of  incredible  range,  nch- 
ness  and  pitch  And,  while  they  recognized 
her  as  exceptional  from  the  very  start, 
Vaughan  s  listeners  were  amazed  and  delght- 
ed  to  hear  her  smokey  contralto  register 
become  steadily  richer,  her  middle  register 
retain  its  warm,  lyrical  tone,  and  her  upper 
register  remain  true  and  pure  as  the  years 
progressed  It  has  often  been  noted  by  afi- 
cionados of  both  jazz  and  European  classical 
music  that  she  possessed  a  voice  of  operatic 
calibre 

Notable  among  Vaughan's  early  recordings 
is  Lover  Man,'  recorded  with  Dizzy  and  Bird 
in  1945  It's  Magic"  (1947)  was  her  first  hit 
record  and  placed  her  squarely  on  the  road  to 
stardom  Other  songs  recorded  by  Vaughan 
include  You're  Blase,  "  "If  You  Could  See  Me 
Now,"  I  Cover  the  Waterfront,"  "Body  and 
Soul,  '  Tenderly,"  "Everything  I  Have  Is 
Yours,"  "I'll  Remember  April,  "  Easy  Living," 
I  Remember  Clifford,  "  "Here's  That  Rainy 
Day,  "  Misty,  Perdido"  and  "Don't  Blame 
Me" 

Dunng  her  47-year  professional  career, 
Sarah  performed  and  recorded  with  nearly 
every  recognizable  name  in  the  world  of  jazz, 
and  in  a  variety  of  musical  settings  and  for- 
mats— from  big  bands  and  small  jazz  sets  to 
philharmonics  While  the  small  jazz  set  offered 
the  most  fertile  setting  for  displaying  her  con- 
siderable talents,  she  was  comfortable  in  any 
musical  situation  and  able  to  keep  even  the 
largest  audiences  spellbound  with  her  dynam- 
ic renditions  of  jeizz  standards  and  popular 
ballads  Vaughan  received  Esquire's  new  artist 
award  for  1947,  first  place  in  the  Down  Beat 
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readers'  poll  for  best  female  jazz  vocalist  from 
1947-1952  and  a  Grammy  for  best  vocal  jazz 
performance,  female,  for  "Gershwin,  Live!"  in 
1982. 

As  early  as  1957,  it  was  said  that  Sarah 
Vaughan  possessed  "the  finest  voice  ever  ap- 
plied to  jazz  "  Few  challenged  the  assertion 
then,  and  33  years  later  it  seems  nearly  axio- 
matic. For  many  of  us  who  have  traced  her 
development  and  delighted  in  the  vocal  ex- 
ploits of  Sarah  Vaughan  over  the  years,  the 
death  of  the  Divine  One  marks  and  end  of  an 
elegant  era.  I  ask  you  to  join  me  today  in  cele- 
brating the  life  and  works  of  a  towering  figure 
in  the  world  of  American  music.  Sarah 
Vaughan  will  be  sorely  missed  and  warmly  re- 
membered by  the  millions  whose  lives  she  en- 
riched through  song. 


BISON  BASKETBALL— A 
TRADITION  OF  EXCELLENCE 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18,  1990 
Mr  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  college  basketball  team  that 
won  more  games  than  any  college  team  in 
America  the  past  two  seasons,  and  a  team 
that  proved  during  the  decade  of  the  1980's 
to  be  one  of  the  best  in  the  history  of  the 
game.  That  team  is  the  David  Lipscomb  Uni- 
versity Bisons,  from  my  hometown  of  Nash- 
ville, TN. 

The  Bisons  record  during  the  1980's  is  in- 
credible They  won  306  basketball  games  and 
lost  only  63.  Five  times  the  Bisons  participat- 
ed in  the  National  Association  of  Intercolle- 
giate Athletics  National  Tournament  and  won 
the  NAIA  National  Championship  in  1985-86. 
Let  me  begin  by  saluting  the  Bison  coach- 
ing staff.  Coach  Don  Meyer  recently  complet- 
ed his  15th  year  as  head  coach  of  the  Lips- 
comb men's  basketball  program.  Last  season 
the  Bisons  compiled  a  41  to  5  record,  becom- 
ing the  first  4-y9ar  college  program  to  ever 
win  40  or  more  games.  Meyer  was  named 
NAIA  coach  of  the  year  in  1989-90. 

Under  Meyer's  guiding  hand,  the  Bisons 
won  30  or  more  games  five  times  during  the 
past  decade,  capturing  six  conference  titles, 
and  five  district  titles.  Nine  Bison  players  were 
named  All  Americans,  and  most  importantly, 
Coach  Meyers  emphasis  on  academics  was 
reflected  in  four  players  being  named  NAIA 
Scholar  Athletes. 

The  Sports  Information  Office  at  David  Lips- 
comb, who  helped  provide  information  for  this 
tnbute,  says,  "Don  Meyer's  name  will  always 
be  synonymous  with  the  building  of  the  David 
Lipscomb  University  basketball  program.  His 
impact  has  been  one  of  gigantic  proportion," 
Much  credit  for  success  of  the  Bison  pro- 
gram also  goes  to  Assistant  Coach  Ralph 
Turner.  In  his  fifth  year  as  Meyer's  assistant. 
Turner  has  been  instrumental  in  developing 
the  Bison  basketball  camp  into  the  largest 
basketball  camp  in  the  country. 

Meyer  is  also  assisted  by  Student  Assistant 
Coach  Jason  Shelton  and  student  coaches 
Marty  Cobb,  Jon  Fouss,  John  Martin,  Ritchie 
Pickens,  Paul  Rogers,  Robert  Sain,  and  Chif- 
fonda  Washington. 
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And  now  the  players. 
Phillip  Neil  Hutcheson. 
Phillip  Hutcheson  stands  alone  among  NAIA 
basketball  players.  And  even  though  the  NAIA 
does  not  receive  the  national  publicity  larger 
colleges  get,  Phillip  Hutcheson  deserves  to  be 
mentioned  in  the  same  breath  as  any  "big- 
name"  college  player  who  ever  suited  up  for  a 
game. 

Hutcheson  finished  his  career  as  college 
basketball's  all-time  leading  scorer  with  4,106 
points.  Setting  an  example  for  every  player 
who  ever  follows  him,  Phillip  managed  to 
break  just  about  every  record  which  existed 
*  *  *  while  maintaining  a  perfect  4.0  grade 
point  average.  Phillip  is  only  the  third  player  in 
NAIA  history  to  be  named  a  four-time  All 
American.  The  list  of  awards  Phillip  has  gath- 
ered during  his  4-year  career  at  Lipscomb  is 
awesome  and  simply  too  lengthy  to  mention. 
The  1989-90  Bison  season  marked  the 
close  of  three  other  brilliant  careers  at  Lips- 
comb. Marcus  Brodie,  a  6  foot  3  inch  guard 
from  Florence,  AL;  Wade  Tomlinson,  a  6  foot 
1  inch  guard  from  Decatur,  AL  and  Darren 
Henrie,  a  6  foot  6  inch  fonward  from  Brent- 
wood, TN.  The  four  seniors  ended  their  ca- 
reers with  a  combined  139-16  record. 

Darren  Henrie  was  selected  1st  team  NAIA 
All  Amercian,  scored  3004  career  points  and 
became  the  NAIA  career  three  point  shooter. 
Henrie  and  Hutcheson  combined  for  7,110 
points  and  2,046  rebounds,  more  than  any 
teammates  to  ever  play  college  basketball. 

Marcus  Brodie  broke  NAIA  National  records 
for  season  and  career  steals. 

Wade  Tomlinson  finished  his  illustrious 
career  with  over  1 ,700  points. 

The  Bison  roster  also  included  outstanding 
players  Pete  Froedden,  Greg  Thompson, 
Shannon  Terry,  Scott  Waston,  Bnan  Ayers, 
Tracey  Scales,  Rob  Browne,  Jerry  Meyer,  and 
Greg  Eubanks. 

Redshirt  players  were  Mark  Campbell,  and 
Daniel  Dennison,  Gerald  Lyie,  and  John 
Pierce. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  one  of  the  finest  basketball  and 
athletic  organizations  in  the  United  States,  the 
David  Lipscomb  University  Bisons.  This  team's 
winning  attitude,  enthusiasm  and  focus  on 
academics  is  certainly  worthy  of  congressional 
recognition. 

I'd  like  to  conclude  my  tribute  to  the  Bisons 
with  the  definition  of  a  Bison  basketball 
player.  The  definition,  furnished  by  the  school, 
could  also  have  application  as  a  definition  for 
Members  of  Congress. 

A  Bison  Basketbalx  Player 
A  David  Lipscomb  University  basketball 
player  can  come  in  any  size,  shape  or  color. 
There  is  no  common  denominator,  except  a 
love  for  the  game  and  a  desire  to  get  the 
most  out  of  his  abilities.  He  is  not  only 
proud  of  his  strengths,  but  understands  his 
weaknesses.  He  is  first  of  all  concerned  with 
the  good  of  his  team  and  knows  that  indi- 
vidual recognition  will  come  through  team 
excellence. 

A  David  Lipscomb  University  basketball 
player  has  the  enthusiasm  of  an  evangelist; 
the  discipline  of  a  monk;  the  heart  of  a  war- 
rior; and  never  loses  the  honesty  and  char- 
acter of  a  small  boy. 

He  appreciates  the  support  of  thousands 
of  fans,  but  he  is  much  more  aware  of  the 
example  he  is  setting  for  some  small  boy 
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watching  him  from  the  sideline.  He  is  happy 
when  he  scores  a  basket,  but  never  forgets 
that  a  teammate  threw  him  the  ball.  While 
he  never  lets  up  at  either  end  of  the  floor, 
the  other  team  is  not  his  real  opponent;  it  is 
the  full  extent  of  his  own  potential  that  he 
is  always  playing  against.  He  lets  the  refer- 
ees, with  the  occasional  assistance  from  his 
coach,  do  the  officiating. 

A  David  Lipscomb  University  basketball 
player  is  made  and  not  bom.  He  is  constant- 
ly striving  to  reach  his  potential  knowing 
that  he  will  bypass  other  players  who 
cannot  withstand  the  strain  of  this  quest  for 
excellence.  He  realizes  that  the  challenges 
and  competition  of  today's  game  will  l)etter 
prepare  him  for  tomorrow's  world.  He 
knows  that  the  true  measure  of  his  perform- 
ance is  not  recorded  in  wins  and  losses,  but 
in  how  much  of  himself  he  has  given  to  the 
game. 

A  David  Lipscomb  University  basketball 
player  never  realizes  when  the  odds  are 
stacked  against  him.  He  can  only  be  defeat- 
ed by  a  clock  that  happens  to  run  out  of 
time.  He  is  what  a  small  t>oy  wants  to 
become  and  what  an  old  man  can  remember 
with  great  pride  that  he  once  was. 


NEW  JERSEY  SYMPHONY: 

CHOSEN   AS   RESIDENT   ENSEM- 
BLE FOR  ADARE  FESTIVAL 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 

Mr.  GALLO.  Mr.  Speaker,  I  take  great  pride 
in  announcing  an  historic  musical  event.  The 
first  annual  Adare  Festival  in  County  Limerick, 
Ireland,  will  welcome  conductor  Hugh  Wolff 
and  the  New  Jersey  Symphony  Orchestra 
[NJSO]  this  summer,  mari^ing  the  first  time  an 
American  symphony  ensemble  has  been  invit- 
ed to  become  a  resident  ensemble  in  Europe. 

From  July  13  to  29,  this  artistic  delegation 
from  the  State  of  New  Jersey  will  perform  a 
series  of  nine  concerts  on  the  grounds  of 
Adare  Manor,  one  of  the  great  historic  and  ar- 
chitectural jewels  of  Ireland,  and  indeed,  of  all 
Europe. 

Such  an  event  invites  the  participation  of 
exceptional  artists.  The  NJSO  will  be  joined  by 
such  outstanding  soloists  as  James  Galway, 
Julian  Lloyd  Webber,  Barry  Douglas,  John 
O'Connor,  Lucy  Sheldon,  Phil  Coulter,  Kim 
Kashkashian,  and  The  Chieftains. 

Visitors  to  Adare  Manor  will  also  see  per- 
formances by  the  National  Symphony  Orches- 
tra of  Dublin,  and  the  Radio-Television  Erin 
Philharmonic  Choir  of  Ireland,  150  of  the 
finest  voices  to  be  found  on  the  Emerald  Isle. 

This  invitation  comes  as  a  tribute  to  the  rich 
tradition  of  artistic  expression  in  New  Jersey. 
The  NJSO  was  founded  in  1928,  but  traces  of 
its  heritage  over  a  century,  to  the  creation  of 
the  Eintracht  Orchestra  and  Singing  Society  of 
Newark  in  1846.  With  this  event,  the  inaugural 
of  the  Adare  Festival,  I  am  confident  that  the 
arts  will  continue  to  blossom,  in  both  New 
Jersey  and  in  Ireland. 

Many  people  deserve  praise  for  organizing 
this  festival,  including  the  hosts  of  this  event, 
Mr.  and  Mrs.  Thomas  F.  Kane  of  Summit,  NJ, 
the  honorary  chairmen  of  this  event.  Gov. 
James  Florio,  and  former  Governors  of  New 
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Jersey  Brendert  T  Byrne,  William  T  Cahill, 
Richard  J  Hughes,  Thomas  H  Kean,  Robert 
8  Meyner,  ar>d  a  committee  of  distinguished 
Americans 

Mr  Speaker  i  am  confident  that  this  event 
will  soon  develop  a  history  of  its  own  Thou- 
sands of  Europeans  and  Americans  gathering 
together  to  celebrate  our  common  artistic  her 
itage  will  not  go  unnoticed 


TAX  POLICY  CONCERNS  DEAL- 
ING WITH  APPROPRIATE  USE 
OF  FUNDS 

HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  18.  1990 

Mr  ANTHONY  Mr  Speaker,  today  I  intro- 
duce legislation  the  purpose  of  which  is  to  ad 
dress  tax  policy  concerns  dealing  with  the  ap- 
propnate  use  of  funds  which  are  released 
wtien  municipal  bonds  are  advance  refunded 
The  specific  bond  issue  that  gave  rise  to  my 
concerns  is  the  much-publicized  Camden 
County  Municipal  Utilities  Authonty  s  1990 A 
Series  and  1990B  Senes  Capital  Appreciation 
Sewer  Revenue  Bonds  The  structure  of  that 
issue  calls  into  question  whether  an  unwar- 
ranted artjttrage  opportunity  is  created  when 
funds  released  by  the  advance  refunding  are 
invested,  at  approximately  the  same  time  as 
the  refunding,  m  contracts  which  substantially 
guarantee  a  yield  which  is  materially  higher 
than  the  yield  on  the  refunding  bonds 

Before  discussing  the  particular  provisions 
of  the  legislation,  let  me  digress  for  a 
moment  When  I  first  began  to  assume  a  lead- 
ership role  in  the  municipal  bond  area.  I  prom 
ised  to  seek  relief  m  areas  where  l  saw  con- 
vincing proof  that  the  tax  law  was  inhibiting 
the  ability  of  State  and  local  governments  to 
finance  legitimate  public  projects  On  the 
other  hand,  I  said  i  would  neither  tolerate  nor 
defend  questionable  industry  practices  if 
problems  arose  i  promised  to  step  forwara 
with  measured  responses  to  stop  them 

I  think  last  year's  legislative  record  speaks 
for  itself  The  2-year  exception  to  the  artwtrage 
rebate  provisions  was  supported  by  the  Treas- 
ury Department  and  the  Congress  to  provide 
State  and  local  governments  relief  from  the 
complex  and  overly  burdensome  arbitrage 
rebate  regulations  At  the  same  time,  the 
hedge  bond"  provision  was  a  measured  re- 
sponse to  a  type  of  municipal  txind  issue 
which  at  best  promoted  early  issuance  and 
which  in  too  many  cases  could  possibly  have 
resulted  m  no  public  protect  being  financed  at 
all 

My  goal  m  examining  the  financing  structure 
in  question  was  not  to  produce  legislation  to 
eliminate  advance  refundmgs  or  to  require 
that  State  and  local  governments  must  be 
■  broke  to  borrow  '  Advance  refundings  are 
important  tools  used  by  State  and  local  gov- 
ernments to  achieve  legitimate  interest  rate 
savings,  to  restructure  debt  service,  and  to  su- 
persede existing  bond  covenants  But.  ad- 
vance refundings  by  their  very  nature  require 
close  scrutny  because  they  burden  the 
market  with  multiple  bond  issues  for  the  same 
protect  costs 
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The  stnjcture  that  gives  rise  to  my  legisla- 
tion uses  capital  appreciation  bonds  [CAB's] 
to  advance  refund  an  existing  issue  of  tax- 
exempt  tx>nds  The  use  of  the  CAB's  creates 
a  window  whereby  funds  pledged  for  the  pay- 
ment of  debt  service  on  the  refunded  bonds 
are  both  released  from  the  lien  of  the  refund- 
ed bonds  and  rendered  temporanly  unneces- 
sary to  the  payment  of  debt  service  on  the  re- 
funding bonds  At  approximately  the  same 
time  as  the  refunding  bonds  are  issued,  the 
issuer  enters  into  a  forward  purchase  con- 
tract Under  the  terms  of  the  contract,  as  the 
released  funds  arise  they  must  be  used  to 
purchase  investment  property  the  yield  on 
which  is  substantially  guaranteed  when  the 
contract  is  made  The  yield  on  that  investment 
property  materially  exceeds  the  yield  on  the 
refunding  bonds  By  reason  of  the  refunding. 
the  released  funds  are  made  available  for  a 
use  other  than  the  payment  of  debt  service  on 
the  refunded  bonds  or  are  not  expected  to  be 
used  to  pay  debt  service  on  the  refunded 
bonds  until  a  later  time 

It  is  neither  the  advance  refunding  nor  the 
use  of  CAB  s  that  raises  tax  policy  concerns 
It  ts  the  combination  of  those  two  factors  cou- 
pled with  the  investment  of  the  released  funds 
in  substantially  guaranteed  higher  yielding  in- 
vestments as  a  part  of  the  same  overall  trans- 
action that  resulted  m  my  desire  to  examine 
the  structure 

The  financing  structure  which  precipitated 
this  legislation  ts  very  complex  and,  is  not  one 
entered  into  by  most  state  and  local  govern- 
ments or  financing  authorities  A  complaint 
that  I  have  heard  m  the  past  is  that  legislative 
responses  are  dratted  without  a  full  under- 
standing of  the  particular  transaction  or  prac- 
tice which  IS  in  question  I  am  very  pleased 
with  the  process  which  led  to  the  develop- 
ment of  this  legislation  Before  drawing  con- 
clusions we  met  with  bond  counsel  to  gam  a 
complete  understanding  of  the  transaction 
and  their  reasoning  for  structunng  the  transac- 
tion the  way  they  did  Then  all  interested  par- 
ties, including  representatives  from  the  Treas- 
ury Department,  met  to  craft  a  legislative  re- 
sponse While  I  leave  it  to  them  to  determine 
the  propnety  of  pnor  transactions,  I  believe 
this  legislation  clarifies  the  t2u<  policy  direction 
for  future  transactions 

The  general  way  the  legislation  addresses 
the  tax  fXDiicy  concerns  raised  by  the  financing 
structure  described  above  is  to  provide  that 
such  a  financing  will  be  viewed  as  a  device 
under  section  149(d)(4)  of  the  Internal  Reve- 
nue Code  of  1986  if  certain  cnteria  are  met 
To  meet  the  definition  of  a  device  for  these 
purposes,  the  following  three  criteria  must  be 
present  ( 1 )  there  must  be  an  advance  refund- 
ing. (2)  the  advance  refunding  must  result  in 
released  funds,  and  (3)  within  90  days  tsefore 
or  after  the  date  of  issue  of  the  refunding 
bonds  the  issuer  enters  into  a  contract  for  the 
purchase  of  investment  property  with  the  re- 
leased funds  which  substantially  guarantees  a 
yield  on  the  investment  property  that  is  materi- 
ally higher  than  the  yield  on  the  refunding 
bonds  My  bill  is  not  intended  to  affect  the  tax 
treatment  of  released  funds  invested  in  an 
escrow  for  the  refunded  bonds  Nor  is  it  in- 
tended to  affect  the  tax  treatment  of  a  reserve 
or  replacement  fund  for  the  refunding  bonds 
to  the  extent  it  is  transferred  to  serve  as  a  re- 
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serve  or  replacement  fund  for  the  refunding 
bonds 

As  with  any  legislation,  there  are  always 
questions  about  definitions  for  certain  terms  or 
what  IS  meant  by  the  use  of  certain  phrases  I 
will  do  my  best  to  address  as  many  of  these 
questions  as  possible  in  advance  No  doubt, 
there  will  be  further  comments  and  questions 
from  practitioners,  which  I  welcome  For  pur- 
poses of  this  legislation,  "refunded  bonds" 
are  bonds  of  a  pnor  issue  the  pnncipal  of,  or 
interest  on.  which  is  paid  from  the  proceeds  of 
a  later  Ixind  issue  An  example  of  a  'con- 
tract"  within  the  scope  of  the  bill  is  what  is 
commonly  known  as  a  guaranteed  investment 
contract,  or  QIC  Determination  that  an  invest- 
ment contract  provides  a  guaranteed  yield  is 
not  precluded  by  any  provisions  of  the  Con- 
tract containing  commercially  normal  excep- 
tions to  the  guaranteed  yield 

I  believe  this  legislation  is  an  even  handed 
response  to  the  problems  which  were  present- 
ed by  this  particular  type  of  transaction  I  have 
tried  to  be  receptive  to  complaints  that  I  have 
heard  that  Congress  frequently  crafts  overly 
broad  responses  to  solve  narrowly  focused 
problems  The  only  problem  with  measured 
responses  is  that  there  are  always  individuals 
who  will  try  to  find  new  ways  to  circumvent 
the  legislative  fix  If  this  occurs  in  this  particu- 
lar instance— it  will  be  at  your  own  nsk— t)e- 
cause  this  legislation  can  be  broadened  at 
any  time  in  the  future  By  attempting  to  find 
new  ways  around  this  legislation  you  not  only 
put  your  particular  transaction  at  risk,  but  also 
endanger  the  goodwill  which  is  continuing  to 
grow  between  practitioners  and  the  Members 
and  staffs  of  the  tax  wnting  committees 


THE  50TH  ANNIVERSARY  OF 
TROOP  320 

HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  COBLE  Mr  Speaker,  for  the  past  50 
years,  Rehobeth  United  Methodist  Church  has 
sponsored  a  Boy  Scout  troop  and  Cub  Scout 
pack  On  Sunday,  Apnl  22,  1990,  there  will  be 
a  special  ceremony  to  recognize  this  golden 
anniversary 

For  the  past  50  years,  Rehobeth  United 
Methodist  Church,  which  is  located  in  our  con- 
gressional district,  has  sponsored  Boy  Scout 
Troop  320  and  Cub  Scout  Pack  320  Hun- 
dreds of  boys  and  young  men  have  t)ecome 
Scouts  thanks  to  the  sponsorship  of  the 
church  and  the  dedicated  volunteers  who 
have  assisted  with  the  program  As  a  former 
Boy  Scout,  I  have 'great  affection  for  those 
who  participate  in  Scouting  and  great  admira- 
tion for  those  who  work  with  Scouts. 

Apnl  22  has  been  designated  as  "Scout 
Sunday"  to  honor  the  50th  anniversary  of 
Troop  320  Among  the  highlights  will  be  a 
demonstration  of  Scouting  skills.  One  of  the 
original  founders  of  the  troop,  Mr.  King  Gregg, 
will  be  participating  m  the  ceremony.  Also 
scheduled  to  tie  there  is  Mr  Earl  McGee,  who 
was  the  scoutmaster  from  1945  to  1951,  and 
the  curreni  Scoutmaster  Mr.  Dale  Showalter 
There  will  be  an  Eagle  Scout  ceremony  on  the 
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same  day  for  the  lastest  member  of  Troop 
320  to  receive  Scouting's  highest  honor,  Jetf 
Wise.  In  fact,  in  the  50-year  history  of  Troop 
320.  there  have  t)een  two  dozen  Eagle 
Scouts,  quite  an  accomplishment  for  a  troop 
of  its  size 

Special  thanks  must  go  to  Rehobeth  United 
Methodist  Church  for  its  long  sponsorship  of 
Troop  320  and  Cub  Scout  Pack  320.  Con- 
gratulations to  Rev.  Bruce  Hobson,  the  minis- 
ter of  the  church,  and  Mr.  Ray  Bart)ee,  the 
chairman  of  the  board  of  trustees,  for  their 
leadership.  Also,  a  special  note  of  thanks  to 
Mr  Mark  Floyd  Reynolds  II.  for  coordinating 
this  50th  anniversary  celebration. 

Hundreds  have  benefited  by  belonging  to 
Troop  320  and  Pack  320  during  these  past 
five  decades.  This  long  and  illustrious  history 
would  not  have  been  possible  without  the  as- 
sistance of  the  many  scoutmasters  and  par- 
ents who  gave  of  their  time  and  talents  to 
make  Troop  320  and  Pack  320  among  the 
best  in  the  country.  On  behalf  of  the  people  of 
the  Sixth  District  of  North  Carolina,  congratu- 
lations on  your  50th  anniversary.  Bet  wishes 
for  many  more  years  of  successful  Scouting. 
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the  special  needs  of  their  students  to  afford 
them  a  quality,  long-term  education. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  if  Abigail  were  alive  today  I  am  posi- 
tive she  would  be  most  honored  by  the  efforts 
being  exhibited  by  President  Helen  Popovich, 
the  board  of  control,  and  the  faculty  at  Ferris 
State  University.  Please  join  me  in  applauding 
their  hard  work  and  dedication.  I  wish  them 
continued  success  in  their  endeavors. 


FERRIS  STATE  UNIVERSITY  ABI- 
GAIL S.  TIMME  LIBRARY  DEDI- 
CATION 


AMERICA  WEST  HEADS  EAST 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 
Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
recognize  Ferns  State  University  and  their 
commitment  to  quality  education.  On  March 
31.  1990,  a  dedication  ceremony  was  held  at 
the  school  for  the  renovation  and  naming  of 
the  Abigail  S.  Timme  Library. 

Abigail  Timme,  born  Abigail  Smith  in  1890, 
was  a  most  impressive  woman.  She  graduat- 
ed from  Ferris  Institute  in  1912  in  the  secre- 
tanal  studies  curriculum  and  received  a  spe- 
cial recommendation  from  the  founding  father 
of  the  university,  President  Woodbridge  N. 
Ferns.  After  graduation  from  Ferris  Institute, 
Abigail  worked  for  Burkey  &  Gay  Furniture  Co. 
in  Grand  Rapids.  Ml,  and  then  went  on  to  join 
the  secretarial  staff  of  Joseph  Ware  and  Ber- 
nard Baruch  in  Washington,  IX.  In  1921  she 
accepted  a  posltksn  with  Continental  Casualty 
Co.  in  Chicago,  one  the  Nation's  largest  insur- 
ance firms.  There  she  met  and  married  her 
husband,  Ernst  Timme,  with  she  worked 
closely  in  helping  design  and  implement  many 
of  the  firm's  development  projects. 

Although  many  miles  separated  Abigail  from 
Ferris  Institute,  she  continued  to  make  contri- 
butions to  Ferris  Institute  for  its  needy  and 
worthy  students.  In  1977.  this  distinguished 
alumni  received  the  honary  degree  of  doctor- 
ate of  humane  letters  from  Ferris  State  Col- 
lege. Her  generous  contributions  continued 
until  her  death  in  October  1 987. 

The  renovation  project  at  Ferris  State  Uni- 
versity was  made  possible  through  the  final 
gift  of  the  Timme  Trust  Fund,  which  was  ad- 
minsitrated  by  former  President  Robert  Ewig- 
leben  and  board  tmstee  Dr.  Clifford  Larson. 
Ferris  state  University  now  has  the  ability  to 
expand  their  automation  system  and  focus  on 


HON.  JON  L.  KYL 


OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18,  1990 

Mr.  KYL.  Mr.  Speaker,  the  Department  of 
Transportation  is  currently  considering  a  re- 
quest by  Arizona's  home-grown  airiine,  Amer- 
ica West  Airlines,  to  extend  its  service  to 
Tokyo,  Japan.  The  new  service  will  provide 
Arizona  and  the  Southwestern  United  States 
with  improved  access  to  the  Pacific  Basin.  It 
will  also  provide  major  economic  opportunities 
to  the  State  of  Arizona. 

In  awarding  the  rights,  the  Department  must 
be  sure  that  a  carrier  has  both  the  capacity  to 
provide  the  service  and  the  will  to  actually  es- 
tablish the  service  if  the  authority  is  granted. 
America  West  is  ready  and  willing  to  provide 
that  service. 

Moreover,  if  the  rights  are  granted  to  Amer- 
ica West,  I  am  confident  that  the  Department 
will  find  a  very  receptive  business  community 
in  Arizona  ready  and  willing  to  stand  by  the 
airiine.  In  fact,  in  the  past  week  and  a  half,  the 
State's  business  leaders  have  flooded  my 
office  with  calls  and  letters  In  support  of 
America  West's  proposal. 

Mr.  Speaker,  these  rights  represent  a  valua- 
ble asset.  I  urge  the  Department's  careful 
consideration  of  America  West's  application. 


CONGRESSMAN  TOBY  ROTH 
NOMINATED  FOR  HONOR  FOR 
NAVY  INVESTIGATION 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18.  1990 
Mr.  PETRI.  Mr.  Speaker,  our  colleagues  will 
recall  that  during  1988  and  1989,  Congress- 
man Toby  Roth  conducted  an  Investigation 
of  a  disturbing  pattern  of  deaths  among  Navy 
personnel  who  were  undergoing  high-risk 
training.  Congressman  Roth's  year-long  in- 
vestigation resulted  in  major  safety  improve- 
ments in  an  attempt  to  reduce  a  death  rate 
which  had  reached  one  fatality  every  8  weeks 
over  the  preceding  3-year  period.  Navy  train- 
ing is  now  safer  as  a  result  of  Toby  Roth's 
work. 

The  investigation  began  after  the  death  in 
early  March  1988,  of  Lee  Mirecki,  a  19-year- 
old  Navy  trainee  from  Congressman  Roth's 
hometown  of  Appleton,  Wl.  Lee  died  of  heart 
failure  after  having  been  held  under  water  by 
his  Navy  instructors,  in  an  exercise  that  is  now 
banned  under  the  new  safety  rules. 
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What  is  not  generally  known  is  that  Con- 
gressman Roth  pursued  his  inquiry  in  the 
face  of  repeated  attempts  by  high-level  Navy 
brass  to  whitewash  the  problem,  halt  the  in- 
quiry, and  sidetrack  tt\e  reforms. 

Nevertheless,  Congressman  Roth  would 
not  be  dissuaded,  and  his  efforts  resulted  in  a 
major  GAO  study  of  training  safety,  the  re- 
placement of  the  Navy  training  chief,  an  end 
to  life-threatening  situations,  and  a  startling 
public  admission  by  the  Pentagon  that  the 
Navy  had  tried  to  mislead  the  Congress  about 
these  deaths. 

Now,  Toby  Roth's  work  on  this  case  has 
earned  him  a  nomination  for  the  first  annual 
Profile  in  Courage  Award,  to  be  given  in  Presi- 
dent Kennedy's  memory  by  the  Kennedy  Li- 
brary Foundation.  A  citizen  of  Appleton, 
having  followed  the  course  of  Toby  Roth's 
work  on  the  Navy  deaths,  has  submitted  the 
nomination,  and  wrote  the  letter  which  follows 
to  the  Appleton  Post-Crescent.  The  Milwaukee 
Sentinel  followed  up  with  an  article  about  the 
nomination,  which  I  am  also  inserting. 

For  those  of  us  in  the  Wisconsin  delegation 
who  supported  Toby  Roth  in  his  efforts,  and 
for  those  of  us  in  the  House  who  recognize 
that  his  is  a  contribution  to  improving  our  mili- 
tary and  strengthening  Congress'  commitment 
to  obtaining  the  truth  for  the  American  people, 
I  salute  Toby  Roth  for  his  work  work. 

[Prom  the  Appleton  (WD  Post-Crescent, 
Apr.  14,  1990] 

Roth  Cited  for  Role  in  Mirecki 
Investigation 

Editor,  The  Post-Crescent: 

The  Feb.  25  edition  of  Parade  magazine 
featured  an  article  on  the  late  President 
John  F.  Kennedy  and  his  two.  now  grown, 
children.  Caroline  and  John  F.  Kennedy  Jr. 
plan  to  commemorate  their  father  on  May 
29.  the  president's  birthday,  by  announcing 
the  first  recipient(s)  of  the  John  F.  Kenne- 
dy Profile  in  Courage  Award. 

This  award  will  be  given  totm  American 
elected  public  official  who  has  displayed  ex- 
ceptional political  courage  at  great  personal 
risk.  The  award  wiU  be  $25,000,  to  be  shared 
if  there  is  more  than  one  winner.  A  12- 
member  committee  will  make  the  final  deci- 
sion. 

I  nominated  Toby  Roth,  our  member  of 
Congress  for  the  Eighth  District  of  Wiscon- 
sin. Mr.  Roth  clearly  demonstrated  excel- 
lence as  our  public  official  when  he  pres- 
sured, persisted  and  pursued  a  full  investiga- 
tion regarding  the  death  of  the  naval  re- 
cruit. Lee  Mirecki.  After  talking  with  repre- 
sentatives from  the  Toby  Roth  office,  I 
learned  of  the  great  personal  and  profes- 
sional risks  Mr.  Roth  was  faced  with.  My 
letter  and  supporting  information  have 
been  submitted  to  the  nomination  commit- 

Additional  support  from  your  readers 
would  greatly  improve  our  chances  of  Toby 
Roth  receiving  the  award.  He  deserves  the 
recognition  and  knowing  his  constituents 
support  his  efforts.  1  ask  your  readers  to 
please  send  a  note  or  letter  acknowledging 
Toby  Roth  as  the  likely  candidate  to  receive 
this  years  Profile  in  Courage  Award  to: 

Profile  in  Courage  Award  Committee. 
John  F.  Kennedy  Library  Foundation,  P.O. 
Box  436.  Boston.  Mass.  02103. 

Maggie  O'Neil, 

Appleton. 
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(From  the  Milwaukee  Sentinel,  Apr    18 
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Roth  Receives  Nomination  for  Profilf  in 

Courage  Award 

Washington,  DC  -More  than  5,000  public 
officials -including  Rep.  Toby  Roth  iR 
Wis. ) -have  been  nominated  for  the  first 
Profile  in  Courage  award  to  tie  presented 
May  29.  on  the  birthday  of  the  late  Presi 
dent  John  F  Kennedy,  the  director  of  the 
competition  said  Tuesday 

A    numt)er    of    Appleton    residents    have 
nominated  Roth  for  his  role  in  investigatinK 
the  death  of  Lee  Mirecki  of  Appleton.  *  ho 
died  March  2.  1988.  during  rescue  drill  train 
ing  at  the  Pensacola  Naval  Air  Station 

The  winner  of  the  $25,000  award  will  be 
selected  by  a  12  memtier  committee  working; 
with  the  John  F  Kennedy  Library  Founda 
tion  in  Boston,  said  Erica  Stem,  director  of 
the  competition 

Roth  said  if  he  won,  he  would  donate  the 
$25,000  to  a  charity  in  Mireckis  name 

We  received  5,000  pieces  of  mail  in  a  two- 
week  period.    Stern  said. 

It  was  gratifying  to  receive  so  many  sub 
missions  from  the  people  of  this  country  at 
a  time  when  it  is  widely  t>elieved  that  they 
are  cynical  about  public  service 

Many  of  the  nominees,  were  local  official,^ 
who  are  unknown  outside  their  communi 
ties,  she  said  Some  of  the  subriLssions  ran 
to  100  pages 

Roths  nomination  was  made  public  in  let 
:ers  to  the  editor  from  residents  of  Apple 
ton    The   foundation   has   not    released   the 
names    of    nominees,    but    Stem    said    th»v 
have  come  from  every  slate 

After  Mirecki  died.  Roth  disputed  the 
Navy  s  account  of  the  incident  and  sought 
investigations  by  the  General  Accountin.; 
Office  and  the  Defense  Department 

The  House  Armed  Services  Committee 
also  pressed  the  case,  and  Congress  adopted 
a  Roth  amendment  to  the  1989  dtft-nse 
spending  bill  that  forced  the  Navy  !o  admit 
the  original  account  *as  misleading  and  to 
change  training  prtxedures 


DIAMOfJD  JUBILEE  OF  THE 
NATIONAL  ORANGE  SHOW 

HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  BROWN  o*  California  Mr  Speaker  this 
year  marks  the  75th  anniversary  of  the  Na 
tional  Oange  Show  held  in  my  congressional 
district  in  San  Bernardino  For  its  Diamond  Ju 
bilee  the  Orange  Show  has  chosen  It  s  Our 
75th  Time  Around'  as  its  theme  As  m  past 
years  the  Orange  Show  will  include  some- 
thing tor  everyone  Fun  zones,  livestock 
shows  stadium  events,  and  top-name  enter 
tainment 

The  National  Orange  Show  has  played  an 
interesting  role  in  the  Inland  Empire  In  igi' 
in  San  Bernardino  County,  a  profitable  5-acre 
orange  grove  could  be  purchased  lor  about 
$300  down  and  $25  a  month  The  citrus  in 
dustry  was  booming  To  [xomote  locally 
grown  citrus  products,  a  group  ot  business 
men  staged  the  first  Orange  Show  on  March 
6-1'  1911  beneath  a  tent  at  the  corner  o* 
Fourth  and  E  Streets  The  show  included  fruit 
stands,  game  booths,  juggling  clowns  agncui 
turai  assemblies,  and  music  by  the  Bell  Con 
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ce(^  Orchestra  The  first  Orange  Show  was  a 
success  planting  the  seeds  for  a  wonderful 
annual  tradition  Year  after  year  the  show 
grew  bigger,  attracting  more  visitors  and  more 
citrus  exhibitors  from  across  the  country 

In  1992,  the  National  Orange  Show  was  es- 
tablished as  a  nonprofit  organization  The  fol- 
lowing year  it  moved  to  its  current  location  at 
the  corner  of  Mill  and  E  Streets,  and  the 
show  s  board  of  directors  started  making 
plans  for  permanent  facilities  Except  for  a  5- 
year  hiatus  during  World  War  II.  the  National 
Orange  Show  continued  to  grow,  and  is  now 
the  biggest  annual  event  m  the  Inland  Empire 

ask  my  colleagues  to  lom  me  in  saluting  the 
National  Orange  Show  on  its  Diamond  Jubi- 
lee  which  will  be  held  for  1 1  days  this  month, 
from  April  19  to  29 


April  18,  1990 


REGARDING  THE  5TH  ANNIVER- 
SARY OF  INDEPENDENCE 
DOGS.  INC. 


MALCOLM  G    WRIGHT 

HON.  MEL  HANCOCK 

m    MIS.SDI'RI 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  April  18.  1990 

Mr  HANCOCK  Mr  Speaker  this  past 
week  our  Nation  lost  a  fine  individual  and  i 
lost  a  personal  *riend  of  many  years,  Malcolm 
G    Wnqht  ot  Springfield    MO 

Malcolm  was  a  stalwart  defender  of  the 
principles  under  which  this  Nation  was  found- 
ed As  such  he  was  always  ready  to  enter  the 
arena  when  individual  initiative  integrity,  and 
hard  work  were  needed  to  move  forward  a 
civic  or  even  a  political  project 

His  friends  and  acquaintances  mourn  his 
loss  To  his  family,  we  extend  our  deepest 
sympathy 


the 
the 


WASTEFUL  SPENDING 

HON.  TOM  LEWIS 

I  If  FLORIDA 
IN  THK  HOUSK  OF  REPRESENTATIVES 

Wedne.sdau  April  18.  1990 

Mr    LEWIS   o<    Flonda    Mr    Speaker     i    rise 
today  to  address  the  issue  of  H  R    4404 
supplemental    appropriations    bill    which 
House  considered  on  April  3,  1990 

As  my  colleagues  are  aware  i  take  my  re- 
sponsibilities with  regard  to  the  Federal 
budget  deficit  and  wasteful  spending  very  seri- 
ously I  believe  the  Federal  Government 
should  not  be  allowed  to  continue  with  these 
runaway  spending  programs  The  Federal  defi- 
cit must  be  brought  under  control  and  the 
budget  process  reformed 

for  tnese  reasons  i  could  not  in  good  con- 
science support  this  supplemental  appropria 
tions  bill 

in  addition  many  ot  the  expenditures  in  this 
emergency  bill  were  not  emergencies  at  all 
While  I  support  many  of  the  initiatives  funded 
m  this  bill  1  firmly  believe  they  should  be 
funded  honestly  during  the  normal  appropria 
tions  process 

Mr  Speaker  strongly  favor  many  ot  the 
programs  m  H  R  4404  however,  I  could  not 
vote  'or  a  bill  which  i  felt  was  too  short  term 
and  was  not  fiscally  responsible 


HON.  RICHARD  T.  SCHULZE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 
Mr  SCHULZE  Mr  Speaker,  Independence 
Dogs,  Inc  of  Chadds  Ford,  PA,  will  be  cele- 
brating its  fifth  anniversary  on  April  29  This  is 
particularly  significant  because  this  organiza- 
tion truly  embodies  the  chantable  concept  of 
public  service 

Volunteers  at  Independence  Dogs  train  ca- 
nines to  assist  mobility-impaired  individuals  in 
all  areas  of  living  These  dogs  allow  our  handi- 
capped citizens  the  opportunity  to  negate  any 
physical  deficiency  holding  them  back  from 
leading  an  otherwise  normal  life 

I  congratulate  Independence  Dogs  on  5 
successful  years,  and  wish  the  continued  suc- 
cess of  Its  important  work  Indeed.  Chadds 
Ford  certainly  has  a  special  point  of  light  shin- 
ing its  good  work  throughout  the  region. 


HONORING  LT  COMDR.  SHAW  H. 
COHE.  U.S.  NAVY 

HON.  NICHOUS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  MAVROULES  Mr  Speaker.  I  rise  today 
to  recognize  and  honor  the  outstanding  efforts 
of  Lt  Comdr  Shaw  H  Cohe,  U  S  Navy,  as 
the  Congressional  Liaison  Officer  for  Acquisi- 
tion and  Contracts  with  Congress 

Shaw  was  chosen  for  this  demanding  and 
important  assignment  based  on  his  outstand- 
ing record  as  a  naval  oMicer  and  acquisition 
professional  He  is  a  graduate  of  the  US. 
Naval  Academy,  the  Naval  War  College,  and 
the  Navy's  Acquisition  Contracting  Officer  De- 
velopment Program  He  holds  a  master  of 
business  administration  degree  from  George 
Washington  University  In  addition  to  his  afloat 
service  deployed  overseas  as  a  fully  qualified 
Surtace  Wartare  Supply  Corps  Officer  on  the 
USS  Wichita  (AOR-1)  and  the  USS  Hull 
IDD  945),  Lieutenant  Commander  Cohe 
served  m  acquisition  and  contracting  officer 
assignment  at  the  Naval  Air  Systems  Com- 
mand, the  Office  of  Naval  Research/Naval 
Research  Laboratory  in  Washington,  DC  and 
overseas  at  the  Naval  Supply  Depot,  Guam 

Lieutenant  Commander  Cohe  has  drawn  on 
this  extensive  expenence  to  be  of  great  as- 
sistance in  supporting  the  Committee  on 
Armed  Service  Acquisition  Policy  Panel  and 
more  recently  the  Investigations  Subcommit- 
tee with  regard  to  numerous  hearings,  issues, 
and  congressional  factfinding  missions  He 
has  also  been  of  great  service  to  me  and 
many  in  this  body  by  assisting  and  advising 
our  staffs  and  constituents  in  the  most  effec- 
tive and  proper  means  of  conducting  business 
with  the  Navy  Of  particular  note  is  Lieutenant 
Commander  Cohes  program  of  congression- 
ally  sponsored  procurement  seminars  which 
have  been  conducted  on  behalf  cf  approxi- 
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mately  100  members  of  this  body  and  have 
benefited  tens  of  thousands  of  constituents. 

It  has  come  to  my  attention  that  Lieutenant 
Commander  Cohe  will  soon  assume  duties  as 
the  Military  Assistant  to  the  Principal  Deputy 
Under  Secretary  of  Defense  for  Acquisition.  I 
have  no  doubt  Lieutenant  Commander  Cohe 
will  continue  his  superlative  work  in  his  new 
assignment.  A  man  of  Lieutenant  Commander 
Cohe's  talent  and  dedication  is  rare  indeed 
and  it  gives  me  great  pleasure  today  to  recog- 
nize him  before  my  colleagues. 


TRIBUTE  TO  MARK  DAVID  BECK 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 

Mr.  GEKAS.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  recognizing  a  young 
man  from  the  17th  Congressional  District  of 
Pennsylvania  who  has  fulfilled  the  require- 
ments of  Eagle  Rank  of  the  Boy  Scouts  of 
America. 

Mark  David  Beck,  of  Sunbury,  will  be  pre- 
sented with  this  honor  on  April  22.  He  is  de- 
serving of  it.  Mart<  holds  a  4.0  academic  aver- 
age, plays  on  the  baskettiall  team,  and  is 
active  In  school  and  church  activrties. 

A  Boy  Scout  since  1986.  he  has  been  an 
assistant  patrol  leader,  patrol  leader,  scribe, 
assistant  patrol  leader,  and  is  cunently  a 
senior  patrol  leader.  He  was  recently  inducted 
into  the  Order  of  the  Arrow. 

His  Eagle  service  project  consisted  of  refur- 
bishing and  repainting  the  playground  equip- 
ment of  the  Kenneth  L.  Bingaman  Memorial  at 
the  United  Lutheran  Church  of  Sunbury.  This 
project  will  benefit  children  and  area  residents 
for  years  to  come. 

Mr.  Speaker,  as  Members  of  Congress,  we 
have  seen  what  Scouting  means  in  the  lives 
of  young  men.  We  know  it  is  more  than  learn- 
ing how  to  build  a  campfire  or  tie  a  knot. 
Scouting  means  a  love  of  the  outdoors  and 
appreciation  of  our  environment;  it  teaches 
the  spirit  of  serving  others  and  self-respect.  It 
teaches  lessons  that  last  a  lifetime. 

I  am  very  proud  that  Mark  Beck  has  worked 
so  hard  to  attain  this  goal.  His  efforts  are  a 
fine  reflection  on  America's  youth. 
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The  Eagle-Tribune's  commitment  to  excel- 
lence in  the  coverage  of  local.  State,  and  na- 
tional issues  has  made  a  significant  contribu- 
tion to  the  fulfilment  of  the  democratic  ideal  of 
an  educated  and  Informed  public.  The  city  of 
Lawrence  and  the  Merrimack  Valley  are  the 
richer  for  the  Trib's  presence.  And  in  1988  the 
paper  received  well-deserved  national  recog- 
nition and  distinction  when  it  was  awarded  the 
Pulitzer  Prize  for  General  News  Reporting. 

I  salute  all  of  the  employees  and  owners  of 
the  Trib  whose  century  of  dedicated  service 
has  so  clearly  contributed  to  the  betterment  of 
the  Menimack  Valley.  It  is  my  great  pleasure 
to  congratulate  the  Lawrence  Eagle-Tribune 
on  its  100th  anniversary  and  to  wish  it  contin- 
ued success  in  the  next  century. 


LAWRENCE  (MA)  EAGLE-TRIB- 
UNE CELEBRATES  lOOTH  ANNI- 
VERSARY 


TRIBUTE  TO  ST.  STEPHEN'S 
CHURCH,  JOHNSTOWN,  PA 


HON.  CHESTER  G.  ATKINS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 
Mr    ATKINS    Mr    Speaker,  it  is  with  honor 
that  I  rise  today  to  pay  honor  to  the  Lawrence 
Eagle-Tribune  newspaper  on  the  celebration 
of  their  1 00th  anniverary. 

The  Lawrence  Evening  Tritmrw,  forerunner 
of  the  present  daily  newspaper,  debuted  on 
Apnl  12,  1890  and  merged  with  the  Lawrence 
Daily  Eagle  69  years  later.  For  the  past  92 
years,  this  local  daily  newspaper  has  been 
owned  and  operated  by  the  Rogers  family  in 
the  finest  tradition  of  the  fourth  estate. 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 

Mr.  MURTHA.  Mr.  Speaker,  I  would  like  to 
recognize  the  congregation  of  St.  Stephen's 
Church  of  Johnstown,  PA,  which  will  be  cele- 
brating its  100th  anniversary  on  October  2, 
1991. 

Many  Eastern  Europeans  were  among  the 
immigrants  to  the  Johnstown  area  In  the  late 
nineteenth  and  earty  twentieth  centuries, 
searching  for  new  jobs  and  the  unlimited  op- 
portunities that  the  United  States  had  to  offer. 
These  new  immigrants  worked  In  the  steel- 
mills  and  coal  mines,  which  formed  the  back- 
bone of  the  rapid  Industrial  development 
taking  place  in  western  Pennsylvania.  They 
also  brought  their  faith  with  them  from  their 
old  homes,  a  faith  which  led  to  the  founding 
of  St.  Stephen's  Parish. 

Johnstown  has  suffered  through  three  dis- 
astrous floods  in  its  history.  Its  houses  of  wor- 
ship have  been  very  important  in  beginning 
the  healing  process  for  the  citizens  of  Johns- 
town after  these  tragic  events.  St.  Stephen's, 
which  itself  was  seriously  damaged  in  the 
floods  of  1936  and  1977,  has  been  a  rallying 
point  for  the  community  in  these  times  of 
crisis,  and  has  been  one  of  the  leaders  in  the 
rebuilding  process  which  has  shown  the  spirit 
of  the  city. 

I  woukJ  like  to  congratulate  the  parishioners 
of  St.  Stephen's  on  this  upcoming  anniversary. 
St.  Stephen's  has  been  an  important  part  of 
the  Johnstown  community  for  the  past  centu- 
ry, and  I  wish  all  those  Involved  with  St.  Ste- 
phen's well  during  the  next  100  years  of  serv- 
ice to  the  people  of  Johnstown. 
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brary  System  is  expanding  two  of  its 
branches,  enabling  \he  litxaries  to  serve  more 
central  Pennsylvania  resklents  even  better. 

The  importance  of  providing  additional  li- 
brary space  and  more  books  is  far  reaching. 
America  is  quickly  t)ecoming  a  natkjn  of  televi- 
sion watchers  rather  than  a  natkjn  of  ttKXjght- 
ful,  well-read  citizens.  But  even  more  disturt>- 
Ing  than  this,  we  are  forced  to  face  the  reality 
that  too  many  people  in  this  country  cannot 
read  directions  on  a  map  or  instructions  on  a 
medicine  bottle. 

The  good  news  is  that  as  the  campaign  for 
literacy  becomes  more  visible,  people  are  r>ot 
afraid  or  ashamed  to  admit  that  they  cannot 
read.  The  result  votII  be  an  increased  willing- 
ness to  seek  help  and  assistance.  The  good 
news  is  also  that  recent  studies  show  teen- 
agers are  reading  more  newspapers,  maga- 
zines, and  books. 

However,  we  must  work  to  Ingrain  in  our 
children  a  love  of  reading,  of  knowledge,  and 
of  learning.  From  their  eariiest  years  we  must 
expose  them  to  the  txxjks  containing  that 
knowledge. 

I  am  proud  that  the  Dauphin  County  Library 
System  will  now  help  accomplish  this  vital 
goal. 


EXPANSION  OF  DAUPHIN 
COUNTY  LIBRARY  SYSTEM 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18,  1990 
Mr.  GEKAS.   Mr.  Speaker,   I  ask  my  col- 
leagues to  join  with  me  in  recognizing  an  ex- 
citing effort  undemvay  in  my  congressional  dis- 
trict in  Pennsylvania.  The  Dauphin  County  Li- 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 

Mrs.  BOXER,  Mr.  Speaker,  I  would  like  to 
again  commend  my  colleagues  Congressman 
KosTMAYER  and  Congressman  John  Miller 
for  organizing  this  very  important  annual  com- 
memoration, and  for  their  continued  vigilance 
on  behalf  of  those  seeking  to  emigrate  from 
the  Soviet  Union. 

Additionally,  I  would  also  like  to  take  this 
opportunity  to  thank  the  Bay  Area  Council  for 
Soviet  Jews  for  their  tireless  work  on  behalf  of 
Soviet  Jewry,  and  in  partrcular,  for  their  deep 
commitment  to  the  reunification  of  families  ar- 
bitrarily separated  by  the  Soviet  Government. 

Despite  President  Gorbachev's  policies  of 
perestroika  and  glasnost,  freedom  continues 
to  remain  elusive  for  many  Soviet  Jews. 
Soviet  Jewish  emigration  to  Israel  has  been 
set  back  this  year  by  protest  from  the  Arab 
community  which  contributed  to  the  break- 
down of  negotiations  between  the  two  coun- 
tries for  direct  air  flights,  and  led  to  a  brief 
hiatus  in  flights  from  Budapest  to  Israel— the 
only  exit  route  now  open 

For  those  who  wish  to  emigrate  to  the 
United  States,  the  picture  is  no  rosier.  Once 
again,  the  number  of  Soviet  Jews  wishing  to 
enter  the  United  States  far  outnumbers  the 
number  of  visas  available.  And,  since  this 
year's  visas  have  been  especially  earmari^ed 
for  the  hundreds  of  Soviet  Jews  still  stranded 
in  Italy,  the  long  waiting  lines  for  exit  visas  in 
Moscow  have  only  beconw  worse. 

At  a  time  of  growing  anti-Semitism  and  in- 
creased threats  of  programs  by  the  Soviet  ul- 
tranatranalist  organization  Pamyat,  it  is  in- 
creasingly important  that  we  rededrcate  our- 
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seives  to  ttie  cause  of  freeing  Soviet  Jews  As 
part  of  ttiat  effort,  I  would  like  to  bnr>g  the 
case  of  Joseph  and  Alia  Roginsky  to  the 
House's  attention 

Joseph  Roginsky,  his  wife  Alia,  and  daugh 
ter  Janna.  are  residents  of  Leningrad  They 
first  applied  to  emigrate  in  May  of  1989  but 
were  refused  only  3  monttis  later  by  the 
Soviet  Government  for  reasons  of  regime  con- 
sideration 

This  artortrary  decison  by  the  Soviet  govern- 
ment now  separates  Joseph  and  Alia  Ro- 
ginsky from  the  rest  of  their  family,  all  of 
whom  now  reside  in  the  United  States 

The  Roginsky  family  has  not  given  up  hope 
In  January,  they  again  applied  for  an  exit  visa 
Now  IS  the  time  for  us  to  act  to  help  reunite 
this  family  Please  )Oin  me  in  appealing  to  the 
Soviet  Government  for  a  prompt  and  positive 
response  to  the  Roginsky's  application 

Additionally,  let  us  not  forget  the  hundreds 
of  other  Soviet  Jews  now  stranded  in  the 
Soviet  Union  with  no  way  out.  Jews  all  across 
the  world  have  )ust  finished  observing  Pass- 
over, a  holiday  celebrating  freedom  and  libera- 
tion from  borxjage  m  Egypt  We  can  not  rest 
until  all  those  who  remain  trapped  in  the 
Soviet  Union  are  grven  permission  to  leave  of 
their  own  free  will 
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THE       MONTROSE       HISTORICAL 
AND         TELEPHONE         PIONEER 

MUSEUM 

HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 
Mr  TRAXLER  Mr  Speaker,  I  nse  today  to 
pay  tnbute  to  the  opening  of  the  Montrose 
Historical  and  Telephone  Pioneer  Museum 
which  IS  scheduled  to  open  on  May  6.  1990 
As  the  grand  opening  nears.  the  Montrose 
Area  Histoncal  Association  is  putting  the  fin- 
ishing touches  on  this  unique  museum,  which 
will  be  one  of  only  five  museums  in  the  United 
States  dedicating  a  significant  portion  of  its 
display  to  the  history  of  the  telephone 

The  Montrose  Historical  and  Telephone  Pio- 
neer Museum  will  display  artifacts  and  histori- 
cal information  about  the  development  of  the 
telephone  I  am  so  very  pleased  that  this 
museum  will  be  opening  in  my  congressional 
district,  and  I  would  like  to  publicly  congratu- 
late all  of  those  people  who  have  worked  so 
hard  on  this  important  protect 


A  HOLE-IN-ONE 

HON.  JOSEPH  M.  McDADE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  18.  1990 

Mr  McDADE  Mr  Speaker,  on  Saturday 
Apnl  7.  white  golfing  fans  across  America 
were  gnpped  with  anticipation  over  Jack  Nick- 
laus  chances  to  become  ttie  oldest  player 
ever  to  win  tfie  Masters,  Micfiael  J  Russen 
the  son  of  my  good  friend  and  district  office 
administrator  Mic^iael  S  Russen.  had  a 
golden  golfing  moment  of  his  own,  a  true  thnll 
of  a  lifetime 

It  took  place  at  the  Skyline  Golf  Course  m 
northeastern  Pennsyfvania.  known  locally  as 
one  drfficutt  course  A  cool  wind  was  blowing 
from  left  to  nght  at  about  12  miles  per  hour  as 
he  approached  ttie  tee  of  ttie  tough.  185-yard 
par  3.  sixth  hole 

Mike  looked  long  and  tfioughtfully  at  the  pin 
flag  flapping  in  the  wind  nearly  200  yards 
away  and  reaching  into  his  bag,  carefully  se- 
lected a  SIX  iron  He  stepped  up  to  tee,  and  m 
te^lbook  form,  gave  the  ball  a  mighty  whack 
It  sailed  through  tfie  cnsp  air  in  a  matter  of 
seconds,  like  a  missile  hieading  toward  its 
target,  drawing  ever  ctoser  to  the  faraway 
green  As  rt  t>egin  to  dnft  toward  earth,  he 
coukj  see  rt  was  going  to  land  nght  on  the 
green  rtself  And  as  tie  watched  with  pMerced 
eyes,  the  little  ball  landed  with  a  slight  thump, 
rolled  wrth  determination  toward  the  pin  flag, 
and  bourx:ed  against  ttie  pole  before  falling 
into  the  cup  The  true  fV3le-in-one'  Congratula- 
tions Mike! 

For  Mike,  and  all  of  ttie  weekend  warriors 
who  take  to  the  links  in  pursuit  of  ttieir  dreams 
and  asptratxxis  and  "a  few  moments  in  tt>e 
pros."  I  would  like  to  extend  fiearty  best 
wishes,  personal  regards,  and  Godspeed 


EXTENSION  OF  THE  INTEREST 
EQUALIZATION  PROGRAM 

HON.  WALTER  E.  FAUNTROY 

or  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  18.  1990 

Mr  FAUNTROY  Mr  Speaker,  on  Tuesday. 
April  3.  1990.  I  introduced  a  bill  (H  R  4447) 
that  would  make  what  is  known  as  the  Inter- 
est Equalization  Program  mandatory  and 
extend  it  tor  one  more  year 

During  the  past  decade,  the  direct  lending 
authonty  of  the  Export-Import  Bank  of  the 
United  States— Eximbank— has  been  reduced 
by  90  7  percent  It  was  $5  4  billion  in  1981. 
while  today  the  administration  has  proposed 
only  $500  million  for  1991 

Unfortunately,  dunng  the  past  several  years, 
ttie  furxJing  level  has  been  inadequate  and  the 
demand  for  official  export  credits  has  exceed- 
ed supply  Consequently.  Eximbank  has  tieen 
severely  restncted  from  effectively  carrying 
out  Its  mandate  to  combat  subsidized  export 
financing  offered  by  our  foreign  trade  competi- 
tors 

In  response,  last  year,  we  passed  legislation 
auttxjnzing  Eximbank  to  implement  a  pilot  pro- 
gram known  as  the  Interest  Equalization  Pro- 
gram [lEP]  The  program  was  an  effort  to  le- 
verage limited  resources  for  the  direct  lending 
program  by  as  much  as  10  times 

Eximbank  would  apply  resources  from  the 
lEP  to  "buy  down"  the  interest  rate  on  a  com- 
mercial bank  loan  fciacked  with  an  Eximbank 
guarantee  of  repayment  from  the  commercial 
rate  to  the  official  OECD  export  credit  rate  In 
this  way.  the  lEP  would  be  the  equivalent  of 
the  direct  loan  program  m  terms  of  the  inter- 
est rate,  but  will  use  a  lesser  amount  of  budg- 
etary resources 
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It  was  hoped  that  in  addition  to  leveraging 
resources  to  assist  our  exporters  to  compete, 
such  a  program  would  encourage  commercial 
tianks  to  stay  in  the  export  finance  business 
by  otfenng  reasonable  assurance  of  repay- 
ment and  sufficient  return  on  their  export 
loans  US  commercial  banks  have  been  re- 
treating from  export  financing,  and  there  have 
been  no  significant  signs  of  their  return 

We.  in  Congress,  trusted  the  administration 
and  provided  them  with  discretionary  authonty 
to  set  up  this  alternative  means  of  addressing 
the  increasing  demand  for  direct  loans.  Unfor- 
tunately, the  administration  did  not  choose  to 
utilize  the  opportunity  to  establish  a  pilot  pro- 
gram for  1990  and  1991.  The  refusal  to  initi- 
ate a  pilot  lEP  IS  in  direct  conflict  with  con- 
gressional intent.  The  Office  of  Management 
and  Budget  [OMB]  in  my  view,  is  being  penny- 
wise  and  pound-foolish  to  kill  the  lEP  before 
giving  it  a  chance  to  work 

We  made  clear  in  the  legislation  ttiat  this 
was  to  be  a  pilot  program  which  would  sunset 
m  2  years  in  the  absence  of  further  legislation. 
Because  the  difference  between  the  official 
OECD  export  credit  rate  is  close  to  the  com- 
mercial rates,  the  time  is  opportune  to  try  out 
the  lEP  to  address  the  needs  of  our  exporters 
in  competing  with  officially  subsidized  export 
credits  overseas 

Perhaps  OMB  or  others  in  the  administra- 
tion have  better  ideas  for  meeting  the  com- 
petitive financing  needs  of  US  exporters.  If 
so,  my  door  is  always  open.  Until  I  see  Mr 
Darmans  shadow  in  my  doorway,  however, 
not  only  am  I  introducing  this  bill  to  make  the 
program  mandatory,  but  as  chairman  of  the 
subcommittee  with  oversight  junsdiction  of  Ex- 
imbank, I  have  all  the  intentions  of  making 
sure  the  bill  passes  this  year 

I  request  my  colleagues  to  support  this  bill. 

H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled, 

SKITION    I     AMENDMENTS  T<1  INTER»:ST  SI  BSIDY 

pr(m;ram. 

(a)  Requirement  to  Expend  All  Amounts 
Appropriated  for  Program.— Section 
2(fHl)l  is  of  the  Export-Import  Bank  Act  of 
1945  (12  U.S.C.  635(f)(1))  is  sunended  by 
striking  'may  enter"  and  all  that  follows 
through  "appropriate"  and  Inserting  "shall 
use  all  amounts  appropriated  to  carry  out 
this  sul)section  to  make  commitments  to 
commercial  lending  institutions  and  other 
lenders". 

(b)  Extension  or  Program  Through  the 
End  or  Fiscal  Year  1992.-Secllon  2(f)(4)  of 
such  Act  ( 12  U.S.C.  635(f)(4))  Is  amended  by 
strking    1991"  and  Inserting  ■1992". 

(c)  Limitation  on  Authorization  or  Ap- 
propriations roR  Fiscal  Year  1992— Sec 
Hon  2(f)(3)  of  such  Act  (12  U.S.C.  635(f)(3)) 
Is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and"; 

(2)  in  subparagraph  (B),  by  striking  the 
period  and  inserting  ";  and";  and 

(3)  In  adding  at  the  end  the  following; 
(C)  $35,000,000.  for  fiscal  year  1992.". 
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COL.  FREDERICK  L.  SCHUSTER 
WILL  RETIRE  FROM  AIR  FORCE 
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A  TRIBUTE  TO  DENISE  BARON 


HON.  MICHAEL  DeWINE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18.  1990 

Mr  DeWINE.  Mr.  Speaker,  on  May  1  of  this 
year  my  constituent,  Col.  Frederick  L  Schus- 
ter, will  retire  from  the  Air  Force.  Over  the  last 
30  years,  the  U.S.  Air  Force  has  t)enefited 
from  the  faithful  and  dednated  servrce  of 
Colonel  Schuster.  Colonel  Schuster  received 
his  commission  in  1959  and  served  on  active 
duty  until  1969  when  he  accepted  a  commis- 
sion in  the  Air  Force  Reserves.  While  on 
active  duty,  he  served  as  a  material  officer  at 
several  locations  prior  to  going  to  pilot  training 
and  earning  his  wings  in  1965.  From  then  until 
his  separation  from  the  active  force  in  1969, 
he  served  as  a  T-37  instructor  pilot  and  func- 
tional check  pilot.  In  1969,  Colonel  Schuster 
tjegan  a  13-year  stint  as  a  C-141  aircraft  com- 
mander and  sencr  flight  commander.  He  as- 
sumed command  of  an  associate  reserve  mili- 
tary airiift  squadron  at  Norton  Air  Force  Base, 
CA,  in  1982,  and  served  in  that  capacity  until 
1985,  where  he  accepted  a  positkjn  as  individ- 
ual mobilization  augmentee  assistant  to  the  di- 
rector of  material  management  at  Hill  Air 
Force  Base,  UT.  He  assumed  his  present  po- 
sition as  individual  mobilizatk>n  augmentee  as- 
sistant to  the  commander.  Logistics  Oper- 
ations Center,  Air  Force  Logistics  Command, 
WPAFB,  OH,  in  1988.  Throughout  his  career. 
Colonel  Schuster  has  distinguished  himself  as 
a  stalwart  professional  who  served  his  country 
with  pride  and  honor. 


I 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  18,  1990 
Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  an  outstanding  student  from  my 
community  who  has  earned  honors  along  with 
her  classmates  for  winning  the  1990  Rhode 
Island  State  Championship  title  in  the  Bicen- 
tennial of  tfw  Constitution  and  Bill  of  Rights 
competitk>n. 

Denise  Baron,  of  Pawtucket,  Rl,  attends 
Bishop  Keough  High  School  in  Pawtucket,  Rl. 
This  competitkjn  is  held  annually  to  test  stu- 
dents' general  knowledge  of  the  Constitution 
as  well  as  their  ability  to  apply  the  Constitution 
to  contemporary  issues.  The  students  were 
evaluated  in  three  areas:  presentation,  overall 
knowledge  of  the  Constitution,  and  application 
of  the  principles  of  the  Constitution.  For 
Bishop  Keough  High  School,  this  title  was 
very  special  for  the  school  finished  second 
last  year.  Through  hard  wori<,  combined  with 
the  excellent  guidance  and  preparation  by  her 
teacher,  Ms.  Carol  Costa,  Denise  and  her 
classmates  were  able  to  achieve  excellence. 
Denise  and  her  classmates,  along  with  Ms. 
Costa,  will  now  travel  to  Washington,  DC,  in 
May  to  compete  in  the  national  competition 
against  teams  from  across  the  Nation. 

It  is  with  great  pleasure  that  I  salute  Denise 
Baron  and  the  members  of  Ms.  Costa's  U.S. 
history  class  from  Bishop  Keough  High 
School.  Their  outstanding  knowledge  of  the 
Constitutk>n  and  its  principles  serves  as  a  re- 
minder to  us  all  about  the  importance  of  this 
great  document  for  all  Americans.  I  would  like 
to  wish  Denise  and  her  classmates  good  luck 
in  the  national  competition. 
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MEETINGS  SCHEDULED 

APRIL  20 

8:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider- 
ation    of     proposed     legislation     to 
strengthen  and  improve  U.S.  agricul- 
tural programs. 

SR-332 

9:30  a.m. 
Armed  Services 

Readiness,  Sustainability  and  Support 
Subcommittee 
To  continue  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  mUltary 
personnel  levels  for  fiscal  year  1991. 

SR-222 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Thomas  L.  Sansonetti,  of  Wyoming,  to 
be  Solicitor,  Department  of  the  Interi- 
or. 

SD-366 

Governmental  Affairs 
Federal  Services,  Post  Office,   and  Civil 
Service  Subcommittee 
To  hold  hearings  on  federal  employee's 
health  benefits  programs. 

SD-342 

Judiciary 
To  hold  hearings  on  S.J.  Res.  280,  ap- 
proving the  findings  of  the  Comptrol- 
ler General  of  the  United  States  con- 
tained in  the  GAO  report,  dated 
March  29,  1990,  regarding  employer 
sanctions,  and  S.  2446.  to  improve  the 
employment  verification  system  under 
the  Immigration  and  Nationality  Act. 

SD-226 

Small  Business 

Innovation.  Technology  and  Productivity 
Subcommittee 
To  hold  hearings  to  examine  the  bar- 
riers to  the  sale  of  U.S.  automobUe 
parts  to  Japanese  automobUe  compa- 
nies located  in  the  United  States  and 
abroad. 


THANKS  TO  ORVILLE  MORAN  SENATE  COMMITTEE  MEETINGS 

Title    rv    of   Senate    Resolution    4, 

agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday, 
April  19,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  18,  1990 
Mr.  PENNY.  Mr  Speaker,  earlier  this  year  it 
was  my  privilege  to  have  Orville  Moran  of 
Austin,  MN,  work  in  my  Washington  office. 
During  that  time,  Orville  assisted  me  and  my 
staff  with  various  legislative  projects  and  com- 
mittee hearings. 

An  instructor  of  English  at  Austin  Communi- 
ty College,  Austin,  MN,  for  over  20  years.  Or- 
ville has  demonstrated  a  commitment  to  edu- 
cation and  his  community  that  is  rare.  Orville 
Moran  is  a  model  citizen.  During  his  stay  in 
Washington,  Orville  spent  ntnich  of  his  time  re- 
searching new  teaching  techniques  for  use  in 
his  classroom.  Austin  Community  College  is 
lucky  to  have  a  person  of  Orville  Moran's  abili- 
ty and  commitment,  Mr.  Speaker. 

My  very  best  wishies  and  sincere  thanks  go 
out  to  Orville  Moran  and  his  wife  Jeane. 


SR-428A 
Security  Sub- 


Joint  Economic 
Technology  and  National 
committee 
To  hold  hearings  to  examine  the  Soviet 
and  East  European  economies. 

SD-562 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
HUD/Moderate    Rehabilitetion    Sulxjom- 
mittee 
To  hold  hearings  on  the  Department  of 
Housing    and    Urban    Development's 
<HUD's)   staffing   and    organizational 

capacity. 

SD-538 

Labor  and  Human  Resources 
To  hold  hearings  on  S.  2056,  to  revise 
provisions  of  the  Public  Health  Serv- 
ice Act  to  provide  grants  to  States  and 
to  implement  sUte  health  objective 

plans. 

SD-430 

APRIL  23 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  SUbillzatlon 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
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cultural    programs, 
cost  of  production. 


focusing    on    the 
SH  216 


10:00  a.m 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  review  export  pro 
motion  and  economic  competitivene.ss 

SD  538 
10:30  a.m. 
Governmental  Affairs 

General  Services.  Federalism,  and  the  Dis 
trict  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Washington 
Metropolitan  Transit  Authority 

SD  342 

1  30  p  m. 
Banking.  Housing,  and  Urban  Affairs 
HUD/ Moderate    Rehabilitation    Subcom 
mittee 
To  hold  oversight  hearings  on  manage 
ment  activities  of  the  Department   of 
Housing  and  Urban  Development 

SD  538 
2:00  p.m 
Appropriations 
Interior  Sut>committee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fiscal    year    1991    for    the 
Forest  Service  of  the   Department   of 
Agriculture 

SD  192 

APRIL  24 

8  30  am 

Agriculture.  Nutrition,  and  Forestry  Bu.'^i 
ness  meeting,  to  resume  consideration 
of  proposed  legislation  to  strengthen 
and  improve  US  agricultural  pro 
grams 

SR  332 

9  30  am 
Armed  Services 

Defense  Industry  and  Technology  Sub 
committee 
To  resume  hearings  on  S  21"!.  to  au 
thorize  funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  militars 
personnel  levels  for  fiscal  year  1991 
focusing  on  implementation  of  the  De 
fense  Management  Report 

SH  216 

Environment   and  Public  Works  Business 
meeting,  on  pending  calendar  business 

SD  406 

Select  on  Indian  Affairs 
To  hold  hearings  on  S   1289.  to  improve 
the  management  of  forests  and  *ood 
lands  and  the  production  of  forest  re 
sources  on  Indian  lands. 

SR  485 

10  00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timaies  for  fiscal  year  1991  for  the  De 
partment  of  Defense,  focusing  on  tht- 
National  Guard  and  Reserves 

SD  192 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  Na 
tional  Transportation  Safety  Board 
and  the  Federal  Highway  Administra 
tion 

SD  138 
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Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  hold  hearings  on  the  Department  of 
Energy's    superconducting    super    col 
lider  program. 

SD  366 

Finance 
To  hold  hearings  on  the  changing  trade 
relations    between    the    United    States 
and  the  Soviet  I'nion 

SD  215 
Labor  and  Human  Re.sources 
To  hold  hearings  to  examine  the  role  of 
treatment   and   prevention   in   the   na 
tional  drug  strategy 

SD  430 

10  30  am 

Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  proposed  legisla 
tion  to  modernize  the  legal  and  regula 
tory  structure  of  the  financial  services 
industry  to  increase  competitiveness  of 
US   institutions 

SD-538 

11  00  am 

Environment  and  Public  Works 
To  hold  hearings  on  S   2371.  authorizing 
a  National  Academy  of  Sciences  study 
of    an    environmental    re.search    insti 
tute.  and  S   2176,  to  provide  better  en 
forcement    of  the  environmental   laws 
of  the  United  States 

SD  406 

2  00  p  m. 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  the  future 
of  .schools  of  public  health 

SD  430 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters 

SH  219 

2  30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    fcx-using    on    refugee    pro- 
grams 

SD  138 

APRIL  25 

9  00  am 
l^bor  and  Human  Resources 
Business  meeting,  to  consider  S   722,  Food 
Safety    Amendments.    S     1425.    Nutri 
tion    labeling    and    Education    Act.   S 
436      Employee     Health     and     Safety 
Whistleblower     Protection     Act.     and 
other  pending  calendar  business 

SD  430 
9  30  a  m 
Banking.  Housing,  and  I'rban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  to  review  FHA  mort- 
gage ceilings. 

SD  538 
Commerce,  Science,  and  Transportation 
Science.  Technology,   and  Space  Subcom 
mittee 
To   hold   hearings  on   the   National  Sci 
ence    Foundation    and    the    upcoming 
scientific  manpower  crisis, 

SR  253 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  oper 
ation  of  the  Inspectors  General  s  of 
fices 

SD-342 
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1000  a.m. 
Appropriations 

Commerce.  Justice,  State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Office  of  the  Attorney  General. 

S-146.  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
General  Services  Administration. 

SD-U6 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

10  30  a.m. 
Finance 
To   hold   hearings  on   US-Japan   trade 
negotiations,  focusing  on  the  Structur- 
al   Impediments    Initiative    (SID    and 
Super  301  trade  cases. 

SD-215 

2:00  p  m 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1981.  to  permit 
the  Bell  Telephone  Companies  to  con- 
duct research  on,  design,  and  manufac- 
ture telecommunications  equipment. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  370,  to  establish 
the  American  Heritage  Trust  to  pro- 
vide  funding   for  the  preservation  of 
Americas  natural,  historical,  cultural, 
and  outdoor  recreational  heritage. 

SD-366 
2  30  p  m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  the  juris- 
diction  between   the   Commodity   Fu- 
tures Trading  Commission  and  the  Se- 
curities Exchange  Commission. 

SR-332 

APRIL  26 

8  30  am 

Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  resume  consideration 
of   proposed   legislation   to  strengthen 
and    improve    U.S.    agricultural    pro- 
grams 

SR  332 

9  00  am. 

Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Transportation  Safety  Board. 

SR-253 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

S-126.  Capitol 

10  00  a.m. 
Appropriations 
Defense  Subcommittee 

To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  defense  intelligence  programs. 

S-407.  Capitol 


._■  I    to     1  nnn 
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Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  State. 

8-146.  Capitol 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
General  Accounting  Office. 

SD-138 
Banking.  Housing,  and  Urban. Affairs 
To  resume  hearings  on  proposed  legisla- 
tion to  modernize  the  legal  and  regula- 
tory structure  of  the  financial  services 
industry  to  increase  competitiveness  of 
U.S.  institutions. 

SD-538 

Finance 
To  hold  hearings  on  proposed  legislation 
regarding  economic  implications  of 
changes  in  Puerto  Rico's  political 
status.  Including  S.  712,  Puerto  Rico 
Status  Referendum  Act. 

SD-215 

2:00  p.m. 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  De- 
partment of  Energy's  Decision  Plan  re- 
lating to  the  opening  of  the  Waste  Iso- 
lation Pilot  Plant  (WIPP)  in  Carlsbad, 
New  Mexico,  and  on  proposed  legisla- 
tion to  withdraw  the  public  lands  sur- 
rounding the  WIPP  site. 

SD-366 
Environment  and  Public  Works 
Toxic   Substances.    Environmental   Over- 
sight. Research  and  Development  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Asbestos 
School  Hazard  Abatement  Act  and  to 
review  the  implementation  of  the  As- 
bestos   Hazard    Emergency    Response 
Act  and  scientific  questions  surround- 
ing asbestos  exposure. 

SD-406 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  S.  1957,  to  provide 
for  the  efficient  and  cost  effective  ac- 
quisition  of   nondevelopmental   items 
for  federal  agencies. 

SD-342 

2:30  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  ICBM  modernization. 

SR-222 
3:15  p.m. 
Armed  Services 
To  hold  hearings  on  a  report  from  Sec- 
retary of  Defense  Cheney  on  the  re- 
sults of  the  major  aircraft  review  by 
the  Department  of  Defense. 

SR-253 

APRIL  27 

8:30  a.m. 
Agriculture,  Nutrition,  and  Forestry  Busi- 
ness meeting,  to  continue  consider- 
ation of  proposed  leglsUttion  to 
strengthen  and  improve  n.S.  agricul- 
tural programs. 

SR-332 


EXTENSIONS  OF  REMARKS 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1991 
for  the  Federal  Aviation  Administra- 
tion. 

SR-253 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
HUD/Moderate    Rehabilitation    Subcom- 
mittee 
To  hold  oversight   hearings  to   review 
low-income  tax  credits. 

SD-538 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Nation- 
al Foundation  on  the  Arts  and  Hu- 
manities, focusing  on  the  National  En- 
dowment for  the  Arts. 

SD-430 

APRIL  30 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  fossil 
energy  and  clean  coal  technology  pro- 
grams of  the  Department  of  Energy. 

S-128.  Capitol 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  provisions 
of  S.  1203.  to  provide  tax  incentives  for 
businesses  on  Indian  reservations,  and 
S.  1650,  to  allow  an  Indian  employ- 
ment opportunity  credit  for  qualified 
employment  expenses  of  eligible  em- 
ployers on  Indian  reservations;  to  be 
followed  by  a  business  meeting  to 
mark-up  S.  143.  to  establish  the  Indian 
Development  Finance  Corporation  to 
provide  development  capital  for  Indian 
businesses. 

SR-485 

MAY  1 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  the  Department  of 
Energy's    uranium    enrichment    pro- 
gram. 

SD-366 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

SD-138 

Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Su- 
preme Court  of  the  United  SUtes,  the 
Judiciary,  and  the  Federal  Trade  Com- 
mission. 

S-146.  Capitol 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior. 

SI>-192 


7397 

MAY  2 

10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Bureau  of  Investigation,  and 
the  Drug  Enforcement  Administra- 
tion, Department  of  Justice. 

S-146.  Capitol 

MAY  3 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold  closed   hearings  on   proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Defense,  focus- 
ing on  strategic  programs. 

S-407.  Capitol 

9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  AIDS  education  for 
school-aged  youth. 

SD-342 

10:00  a.m. 
Appropriations 
Interior  Subconunlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities, and  the  Bureau  of  Mines,  all  of 
the  Department  of  the  Interior. 

S-128,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
U.S.  Coast  Guard. 

SD-138 

10:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
conunlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Council  on  Environmental  Quality, 
the  National  Space  CouncU,  and  the 
Office    of    Science    and    Technology 

Policy. 

SI>-116 

2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
Corps  of  Engineers. 

SD-192 

MAY  4 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Resolution  Trust  Corporation. 

SI>-138 

Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Office  of  Management  and  Budget, 
and  the  Executive  Office  of  the  Presi- 
dent.    .._ 

8D-lie 
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MAY  7 


9:30  a.m. 
GovemmenUJ  Affairs 
To   hold   oversight   hearings   on   imple 
mentation    of    the    US-Canada    FYee 
Trade  Agreement  (PL.  100-449). 

SD  342 
10  00  am. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates   for   fiscal   year   1991    for   the 
Minerals  Management  Service  and  the 
Office  of  Surface  Mining.  Department 
of  the  Interior 

S-128.  Capitol 
2:00  p.m 
Select  on  Indian  Affairs 
To  hold  oversight   hearings  to  examine 
the  Indian  health  service  nurse  .short 
sige 

SR  485 

MAYS 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De 
partment  of  Defense,  focusing  on  lac 
tical  airpower. 

SD  192 
2:15  p  m. 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub 
committee 
To  hold  hearings  on  S.   1848.  to  implf 
ment  and  provide  financial  assistance 
for  a  research  and  demonstration  pro 
gram  for  natural  gas  and  coal  cofinoK 
technologies. 

SD  366 
2  30  p  m. 
Appropnations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  foreign 
assistance,    focusing   on    US     military 
assistance. 

SD  138 

MAY  9 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To    resume    hearings    on    S.     1981.     to 
permit  the  Bell  Telephone  Companies 
to   conduct   research   on.   design,   and 
manufacture  telecommunications 

equipment 

SR-253 

MAY  10 
9:30  am 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  resume  hearings  on  S.  1400.  to  regu 
late  interstate  commerce  by  providing 
for  a  uniform  product  liability  law 

SR  253 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1991 
for  the  Federal  Election  Commission, 
and  to  review  Senate  policy  on  official 
mail. 

SR  301 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  initiative.s 
for  Indian  programs  for  the  1990s. 

SR  485 


EXTENSIONS  OF  REMARKS 

10  00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  land 
warfare 

SD  192 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fiscal    year    1991    for    the 
Veteran.s   Administration 

S  126,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fiscal    year    1991    for    the 
Federal  Aviation  Administration. 

SD   138 
2  00  p  m 
Commerce.  Science,  and  Tran-sporlation 
.■Aviation  Subcommittee 
To  resume  hearings  on  proposed  legisla 
tion  authorizing   funds  for  fi.scal  year 
1991  for  the  Federal  Aviation  Admmis 
t  rat  ion 

SR  253 


MAY  14 

10  00  a  m. 
.Approprialion.s 
Interior  Sutx-ommittee 
To  hold  hearings  on  propo.sed  budget  es 
timates  for  fiscal  year  1991  for  activi 
ties  of  the  Secretary   of   the   Interior, 
the  Secretary  of  Energy,  and  the  Sec 
retary  of  Agriculture 

S  128.  Capitol 

2:00  p.m 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  S  1021,  to 
provide  for  the  protection  of  Indian 
graves  and  burial  grounds,  and  S  1980. 
to  provide  for  the  repatriation  of 
Native  American  group  or  cultural 
patnmonv 

SR  485 


MAY  15 

10  00  am. 
Appropriations 
Defense  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea 
power 

SD  192 

11  00  am 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans  Affairs.  Hous- 
ing and  Urban  Development,  and  inde- 
pendent agencies. 

SD-138 

2  30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     population 
policy  and  resources. 

SD-138 


April  18,  1990 


MAY  16 

11  00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs. Housing  and  Urban  Develop- 
ment, and  indeiJendent  agencies. 

SD-138 


MAY  17 

9:00  a.m. 
Appropriations 
Defense  SutKommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment    of    Defense,     focusing    on 
space  programs. 

S-407.  Capitol 
9  30  am. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    hold    hearings    on    semi-conductors 
and  the  future  of  the  U.S.  electronics 
industry 

SR  253 
11:00  am 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs. Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 


MAY  22 

9:00  a,m. 
Appropriations 
Defense  Subcommittee 
To    hold   closed    hearings   on    proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  classified  pro- 
grams 

S-407,  Capitol 

2  30  p  m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi- 
ronment. 

SD-138 


MAY  24 

9  00  a.m. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  de- 
fense programs. 

SD-192 


JUNES 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD-192 
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2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance.  ^^^^^ 

I 


JUNE7 

2;00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2203.  to  settle 
certain  claims  of  the  Zunl  Indian 
Tribe  S  2075,  to  authorize  grants  to 
improve  the  capability  of  Indian  tribal 
government*  to  regulate  environmen- 
tal quality,  and  S.  1934.  to  revise  the 
United  SUtes  Housing  Act  of  1937  to 
provide  for  the  payment  of  fees  for 
certain  services  provided  to  Indian 
Housing  assisted  under  such  Act. 

SIv-4o5 


I 


JUNE  12 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    organization 
and  accountabUity. 


EXTENSIONS  OF  REMARKS 

JUNE  13 

9:30  a.m.  _^  ., 

Commerce.  Science,  and  TransporUtion 
Communications  Subcommittee 
To  hold  hearings  on  S.  2358,  providing 
U.S.  consumers  the  opportunity  to 
enjoy  the  technological  advancement 
in  sound  recording  by  use  of  digital 
audio  tape  recorders. 

JUNE  19 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

Room  to  be  announced 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance. 

Room  to  be  announced 

JUNE  20 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1974.  to  require 
new  televisions  to  have  built  in  decod- 
er circuitry  designed  to  display  closed- 
captloned  television  transmissions. 

SR-253 


7399 

JULY  12 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  substance  abuse  pro- 
grams. 

SR-485 


CANCELLATIONS 

APRIL  19 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance.      focusing      on      Eastern 

Europe. 

SD-138 


POSTPONEMENTS 

APRIL  23 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the 
Indian  Federal  acknowledgement  proc- 
ess, including  S.  611  and  S.  912.  bills  to 
establish  administrative  procedures  to 
determine  the  status  of  certain  Indian 

groups. 

SR-485 
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April  19,  1990 


The  House  met  at  11  a.m. 

The  Reverend  James  Trusel.  Bridge 
water      United      Methodist      Church. 
Bridgewater.  PA.  offered  the  following 
prayer: 

Almighty  God.  we  come  before  You 
in  gratitude  this  morning— grateful  for 
this  new  day  and  the  challenge  it 
brings,  grateful  for  this  great  land  of 
ours— filled  each  day  with  new  life  and 
new  opportunities— grateful  for  the 
peace  and  freedom  we  enjoy;  grateful 
for  the  high  privilege  of  .serving  our 
fellow  man  in  our  individual  and  col 
lective  capacities. 

As  we  face  this  new  day  and  the 
challenges  it  presents,  we  acknowledge 
our  need  of  divine  guidance.  There  will 
be  decisions  facing  each  person,  deci- 
sions that  will  affect  the  lives  of  a 
multitude  of  persons— decisons  that 
wont  come  easily.  And  so.  Father,  we 
pray  for  wisdom  and  courage  and  guid- 
ance for  each  Member  of  this  body 
that  the  right  decision  might  be  made. 
this  day  and  always.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Michigan  [Mr.  Wolpe]  please 
come  forward  and  lead  the  House  in 
tlie  Pledge  of  Allegiance. 

Mr.  WOLPE  led  the  Pledge  of  Alle- 
giance as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  State.s  of  America,  and  to  the  Repub 
he  for  whirh  it  stands,  one  nation  undrr 
God.  induisible.  *ith  liberty  and  justicf  for 
all. 


REV.  JAMES  TRUSEL 

'  Mr  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  e.xtend  his 
remarks,  i 

Mr.    KOLTER.    Mr.    Speaker,    it    is 
with    particular    pride    and    privilege 
that  I  rise  this  morning  to  honor  Rev 
James  A.  Trusel,  pastor  of  the  Bridge 
water    United    Methodist    Church    in 
Bridgewater.   PA.   located   in  my  con 
gressional    district.    Reverend    Trusel 
has    offered    the    opening    prayer    for 
todays  legislative  session. 

Reverend  Trusel  began  his  ministry 
in  1963.  when  he  was  appointed  to  St 
John  United  Methodist  Church  near 


Slippery  Rock.  PA.  He  subsequently 
served  as  pastor  at  the  West  Liberty 
United  Methodist  Church  for  17  years. 
For  the  last  10  years,  he  has  served  as 
pastor  at  the  Bridgewater  Church. 

Reverend  Trusel  has  served  his  com- 
munity with  distinction.  In  addition  to 
his  formidable  responsibilities  as 
pastor,  he  has  somehow  found  the 
time  to  be  a  leader  in  a  variety  of  local 
civic  activities,  including  his  service  a.s 
trustee  for  the  Beaver  Area  School 
District  education  foundation,  and  as 
director  of  the  Bridgewater  Communi 
ty  Development  Corporation. 

I  take  pleasure  in  joining  with  Rev 
erend  Trusels  family  -his  wife,  Pat.  as 
well  as  his  sons  and  grandchildren— in 
congratulating  him  on  this  exception- 
ally distinguished  moment. 


PERMISSION  FOR  MEMBER  TO 
SIGN  AND  SUBMIT  REQUESTS 
TO  ADD  NAMES  TO  LIST  OF 
COSPONSORS  ON  H  R.  2273 

Mr.  HOYER.  Mr  Speaker.  I  ask 
unanimous  consent  that  I  may  be  au- 
thorized to  sign  and  submit  requests  to 
add  the  names  of  the  following  Mem- 
bers to  the  list  of  cosponsors  on  H.R. 
2273  Mr.  Cr.'Mo  W.^shington.  Mr. 
Charles  H.atcher.  Mr.  John  Paul 
Hammerschmidt,  and  Mr.  Chris  Smith 
of  New  Jersey. 

The  SPEAKER  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland^ 

There  was  no  objection. 


THE  SPIRIT  OF  EARTH  DAY  IS 
IN  EARTH.  TX 

'  Mr.  COMBEST  asked  and  was  given 
permis-sion  to  addre.ss  the  House  for  1 
minute  and  to  revi.se  and  extend  his 
remarks.  > 

Mr.  COMBEST  Mr.  Speaker,  there 
IS  a  community  in  my  congressional 
district  named  Earth.  TX.  I  rise  today 
to  note  that  the  people  of  Earth.  TX 
are  celebrating  a  special  Earth  Day.  In 
Earth,  sharing  a  day  named  after  your 
town  IS  cause  for  celebration.  Now. 
while  tho.se  of  us  in  Texas  may  at 
times  be  accused  of  exaggerated 
claims,  the  folks  in  Earth.  TX  do  not 
claim  originality  for  Earth  Day.  but 
they  are  glad  to  share  a  good  idea. 

These  people  depend  on  good  water 
and  fresh  air  to  grow  their  crops  and 
raise  their  children.  To  them,  the  pop- 
ular phrase,  the  environment"  has 
always  been  known  simply  as  "the 
land. 

There  are  .still  places  where  the  skies 
are  a  deep  blue,  and  where  the  tans 


and  greens  of  the  landscape  promise  a 
rich  harvest.  Earth  Day  reminds  us  of 
the  realistic  challenges  of  protecting 
our  planet.  Yet,  we  must  also  offer  our 
children  and  ourselves  the  realistic 
hope  of  places  like  Earth.  TX. 

Today,  they  give  our  Nation  a  spe- 
cial, hello  from  Earth. 


COMMEMORATION  OF  20TH 
ANNIVERSARY  OF  EARTH  DAY 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLPE.  Mr.  Speaker,  in  com- 
memoration of  the  20th  anniversary  of 
Earth  Day  this  week  Americans 
around  the  country  are  speaking  out 
and  participating  in  activities  to  help 
protect  our  world's  fragile  environ- 
ment. 

This  week  is  also  the  time  that  Presi- 
dent Bush  is  hosting  an  international 
conference  on  global  warming,  a  con- 
ference he  promised  to  convene  during 
the  1988  campaign  when  he  pledged  to 
counter  the  greenhouse  effect  with 
the  White  House  effect.  Ironically, 
however,  instead  of  calling  for  action 
to  counteract  the  greenhouse  effect. 
President  Bush  in  his  opening  speech 
on  Tuesday  questioned  whether  there 
is  indeed  enough  factual  information 
to  conclude  that  global  climate  change 
merits  preventative  action  now. 

Scientists  may  not  agree  on  the 
speed  with  which  global  warming  is  oc- 
curring, but  there  is  virtually  no  dis- 
agreement on  the  direction  of  global 
change.  Moreover,  many  scientists 
have  warned  that  global  temperatures 
could  rise  4  to  9  degrees  by  the  middle 
of  the  next  century  if  we  do  not  take 
action  now  to  slop  the  accumulation 
of  the  greenhouse  gases. 

I  submit  to  the  President  that  while 
there  may  be  some  factual  uncertain- 
ty, this  uncertainty  dots  not  necessari- 
ly mean  that  the  situation  is  not  as 
bad  as  we  fear;  it  could  just  as  easily 
prove  to  be  worse  than  we  could  possi- 
bly imagine. 

If  there  is  .some  factual  uncertainty 
about  the  extent  of  global  climate 
change,  would  it  not  be  wiser  to  err  on 
the  side  of  safety?  Mr.  President,  the 
world  is  looking  to  the  United  States 
for  leadership  on  this  vital  question.  It 
is  not  a  time  for  timidity,  it  is  a  time 
for  action. 
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NATIONAL    •CANS-TO-CONGRESS" 
MAIL  CAMPAIGN 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HENRY.  Mr.  Speaker,  earlier 
this  week  supporters  of  H.R.  586.  the 
national  bottle  bill,  launched  a  nation- 
al cans  to  Congress,  writing  and  mail 
campaign.  Many  Members  will  be  re- 
ceiving used  beverage  containers 
urging  support  of  this  legislation. 

I  would  simply  like  to  indicate  to 
Members  that  we  have  made  arrange- 
ments to  have  the  containers  picked 
up  and  a  call  to  my  office  will  arrange 
that  and  they  will  be  delivered  to  a  re- 
sponsible recycling  source. 

Mr.  Speaker,  I  would  also  like  to  in- 
dicate a  most  bizarre  and  unusual  ar- 
gument now  being  made  in  opposition 
to  this  legislation.  That  is,  because  of 
the  value  of  the  potentially  recyclable 
glass,  plastic  and  aluminum,  that  we 
should  not  recycle  it  through  the  de- 
posit mechanism  because  it  will  under- 
mine the  cost  recovery  of  broader  re- 
cycling. It  is  as  if  St.  Paul's  question, 
■Shall  we  sin  all  the  more  so  that 
grace  may  abound?",  is  answered  in 
the  affirmative.  I  certainly  question 
that  logic  and  would  warn  Members 
that  they  not  fall  prey  to  it. 


Perhaps  in  addition  to  Earth  Day  we 
need  two  more  celebrations  each  year. 

On  June  21  we  can  celebrate  Presi- 
dential Promises  Day— because  that's 
the  longest  day  of  the  year. 

And  on  December  22  we  can  com- 
memorate Presidential  Performance 
Day— because  that's  the  shortest  day 
of  the  year. 

In  reality,  we  must  celebrate  Earth 
Day  every  day  because  our  commit- 
ment to  a  clean  environment  must  sur- 
vive perishable  campaign  promises. 
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COMMEMORATING  EARTH  DAY 
(Mr.    GEPHARDT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  our 
Earth  Day  celebrations  enable  us  to 
fulfill  the  biblical  instruction  to  "Hurt 
not  the  Earth,  neither  the  sea,  nor  the 
trees."  But  they  can  also  realize  a  sec- 
ular purpose  as  well. 

Earth  Day  helps  us  hold  politicians 
accountable  for  the  sweet-sounding 
environmental  promises  they  make  at 
campaign  time. 

Many  of  us  were  amazed  as  our 
President,  an  ally  of  James  Watt,  said 
he  wanted  to  be  known  as  the  "envi- 
ronmental I»resident.  "  We  gave  him 
the  benefit  of  the  doubt,  and  wel- 
comed him  to  the  envirormiental 
movement. 

But  now  it's  time  to  compare  candi- 
date Bush's  promises  with  the  reality 
of  President  Bush's  performance. 

Candidate  Bush  promised  environ- 
mental cleanup  but  President  Bush 
has  delivered  environmental  coverup. 

Candidate  Bush  promised  "no  net 
loss"  of  wetlands,  while  President 
Bush  has  watered  down  that  commit- 
ment. 

Candidate  Bush  promised  action  on 
global  warming,  but  President  Bush 
says  we  need  more  study. 

Candidate  Bush  railed  righteously 
against  the  pollution  of  Boston 
Harbor,  but  President  Bush  eliminated 
the  funding  to  clean  up  Boston  Harbor 
in  his  budget. 


INTRODUCTION    OF    THE    NEWS- 
PAPER       RECYCLING        INCEN- 
TIVES ACT  OF  1990 
(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  as  publicly  elected  officials, 
we  have  the  responsibility  to  shape 
those  policies  which  will  better  enable 
the  American  people  to  share  in  a 
commitment  toward  preservation  of 
our  surroundings  and  an  overall  reduc- 
tion of  waste.  Whether  or  not  our  ef- 
forts are  directed  toward  cutting  the 
Federal  budget  deficit  through  an 
elimination  of  spending  or  toward 
abating  our  national  solid  waste  prob- 
lems, we  must  stop  wasting  time.  I  be- 
lieve that  we,  as  Members  of  Congress, 
must  also  increase  our  role  as  active 
participants  in  the  race  toward  effec- 
tive waste  elimination. 

To  this  end,  I  have  introduced  today 
the  Newspaper  Recycling  Incentives 
Act  of  1990  in  order  to  provide  a  tax 
credit  to  publishers  of  newspapers  who 
use  recycled  newsprint.  This  demon- 
strates an  effective  commitment 
toward  improving  our  resource  recov- 
ery system  and  promoting  an  overall 
wellness  for  ourselves  and  for  our  envi- 
rormient. 


lish  an  independent,  nonpartisan 
Bureau  of  Environmental  Statistics 
within  the  EPA.  and  President  Bush 
said  he  would  veto  that  bill  if  it 
passed.  Apparently,  he  does  not  want 
those  independent  statistics,  and  if 
successful,  will  prevent  the  public 
from  getting  its  environmental  data 
developed  independently  of  political 
interference. 

Mr.  Speaker,  we  cannot  stand  these 
broken  promises.  Indeed,  while  the  en- 
virormiental planting  of  trees  is  nice, 
when  it  comes  to  the  environment,  we 
cannot  stand  a  forest  of  broken  prom- 
ises. 


BROKEN  ENVIRONMENTAL 
PROMISES 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  as  we  all 
gather  on  Earth  Day  to  promise  anew 
our  efforts  to  clean  the  environment, 
we  should  also  review  the  results  of 
past  promises. 

As  the  President  plants  both  trees 
and  promises  this  week,  let  Members 
review  the  record.  In  1988,  he  made 
this  promise  to  a  Seattle  business 
group,  the  President  said,  and  I  quote: 

We#all  want  an  EPA  that  is  committed  un- 
equivocably  to  environmental  protection. 
We  want  environmental  research  based  on 
good  research  and  sound  data,  and  under 
my  leadership,  that  is  what  we  will  have. 

However,  in  late  March  the  House  of 
Representatives  passed  a  bill  to  estab- 


EARTH  DAY  LEGACY: 
GREENSPACE  FOR  FLORIDA 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEARNS.  Mr.  Speaker.  20 
years  ago  this  Sunday,  April  22,  1970, 
it  was  a  picture-perfect  spring  day  in 
most  parts  of  the  country.  It  was  the 
perfect  setting  for  the  very  first  Earth 
Day.  the  nationwide  launching  of 
America's  environmental  movement. 

As  part  of  the  new  movement.  Presi- 
dent Nixon  halted  construction  of  the 
Cross  Florida  Barge  Canal  in  1971  be- 
cause of  the  threats  it  posed  to  Flor- 
ida's fragile  environment. 

It's  fitting  that  we  begin  the  decade 
of  the  1990's  and  conmiemorate  the 
20th  anniversary  of  Earth  Day  by 
taking  the  saga  of  the  barge  canal  to 
its  logical  conclusion:  returning  the 
canal  lands  to  the  State  with  ample 
environmental  protection. 

Under  legislation  introduced  by 
myself  and  Senator  Bob  Graham,  and 
Senator  Connie  Mack  what  was  once 
to  be  a  canal  will  be  turned  into  parks 
and  recreation  areas  stretching  from 
the  Gulf  of  Mexico  east  to  the  St. 
John's  River. 

The  national  coordinator  of  the  first 
Earth  Day  celebration  was  Dennis 
Hayes,  former  student  body  president 
at  Stanford  University.  Opening  the 
event  20  years  ago  in  Washington, 
Hayes  said,  "We  are  building  a  move- 
ment, a  movement  with  a  broad  base, 
a  movement  which  transcends  tradi- 
tional political  boundaries." 

Mr.  Hayes'  vision  of  the  environmen- 
tal movement  has  proven  true.  Twenty 
years  later  we  have  come  up  with  a  bi- 
partisan, bicameral  solution  to  the 
barge  canal  question— a  solution 
whose  main  objective  is  to  see  that 
much  of  77,000  acres  of  Florida's  un- 
touched beauty  is  finally  returned  to 
the  citizens  of  Florida  and  preserved 
for  the  benefit  and  enjoyment  of 
present  and  future  generations. 
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HYPOCRISY        IN       ADMINISTRA 
TIONS  ENVIRONMENTAL 

POUCY 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ECKART  Mr.  Speaker,  today  is 
the  day  for  the  President  of  the 
United  States  to  present  an  Earth  Day 
present  to  the  people.  Yes.  Mr.  Presi 
dent,  we  want  you  to  put  an  end  to  the 
double  standard  of  hyprocisy  in  which 
the  Federal  Government  says.  Do  a.s 
I  say.  not  as  I  do.  ' 

In  1988.  as  a  Presidential  candidate, 
the  President  promised  the  American 
people,  and  I  quote: 

Some  of  the  worse  polluters  are  our  own 
Federal  facilities.  As  President.  I  will  insist 
that  in  the  future.  Federal  agencies  meet  or 
exceed  environmental  standards. 

Well.  Mr.  Presider>t.  the  future  is 
now.  The  Federal  facilities  legislation 
which  has  passed  this  House  and 
which  enjoys  the  support  of  the  Na 
tional  Association  of  Attorneys  Gener- 
al, the  Western  Governors,  all  of  the 
major  environmentalist  groups,  and 
yes.  your  own  EPA  Director,  find  itself 
thwarted  by  whom?  Well,  the  Attor 
ney  General  of  the  United  States,  the 
Secretary  of  Defense  of  the  United 
States,  the  head  of  the  Department  of 
Energy  of  the  United  States,  and  yes, 
your  own  budget  guru,  Dick  Darman. 

Mr.    President,    what   you   told   the 
people  in  1988  is  not  what  is  t>eing  de 
livered  in  1990.  Yesterdays  toxic  trav 
elog  shows  that  Federal  facilities  pol 
lute  our  environment,  and  Uncle  Sam 
is.  in  fact,  not  a  good  neighbor.  Thou- 
sands of  Federal  facilities  are  pollut- 
ing our  Nation's  backyards,  drinking 
waters,  and  fouling  our  air.  simply  be- 
cause  you    would   rather   break    your 
promise    than    fulfill    the    reality    of 
living  up  to  the  kinds  of  tasks  of  pre- 
serving   and    protecting    our    environ 
ment  that  was  promised  the  American 
people  in  1988. 

Yes.  Mr.  President,  end  the  double 
standard — clean  up  your  own  backyard 
first. 


CONDEMN  HOSTAGE  TAKERS 
AND  THEIR  SUPPORTERS 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SCHIFF.  Mr.  Speaker,  the  world 
is  again  t>eing  treated  to  the  spectacle 
of  international  terrorists  dangling  the 
possible  freedom  of  an  American  hos- 
tage. 

What  is  worse  than  these  groups  de- 
liberately inflicting  more  pain  and  suf- 
fering on  the  families  of  the  hostages 
is  that  there  are  so-called  civilized  gov- 
enunentB  which  support  their  activi- 
ties. These  same  governments  pretend 
to  be  humanitarian  heroes  in  arrang- 
ing a  hostage  release— but  only  after 
previously   doing   everything   possible 


to  encourage  the  hostage  taking  in  the 
first  place. 

And,  what  is  still  worse,  is  that  some 
democratic  governments  in  the  world 
cast  a  blind  eye  to  this  monstrous  be- 
havior and  work  hand-in-glove  with 
the  very  governments  who  back  the 
terrorists  in  everything  from  commer- 
cial treaties  to  arms  sales. 

The  democratic  governments  of  the 
world  should  have  absolutely  no  deal- 
ings with  counties  supporting  interna- 
tional terrorism  until  each  and  every 
hostage  has  been  released. 

As  a  nation  of  concerned  individuals, 
we  hope  that  all  hostages  who  have 
been  held  in  captivity  will  be  released 
immediately  and  that  international 
pressure  will  prevent  any  future  use  of 
this  barbaric  tactic. 


OUR  POLLUTING  WAYS  ARE 
DESTROYING  OUR  WATERWAYS 

(Mr.  ESPY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revi.se  and  extend  his 
remarks.  > 

Mr  ESPY  Mr.  Speaker,  here  is  a 
promise;  The  Bush  administration 
would  enforce  environmental  laws  ag- 
gressively. 

I  think  that  this  has  been  broken. 
Mr  Speaker,  our  polluting  ways  are 
destroying  our  waterways.  We  have  all 
heard  of  troubled  waters.  That  is  ex- 
actly the  state  of  our  Nations  water- 
ways today  They  are  troubled  with 
the  dumping  of  billions  of  pounds  of 
toxic  and  hazardous  chemicals  each 
year 

In  1987  alone.  9,7  billion  pounds  of 
toxic  chemicals  were  directly  dis- 
charged into  our  national  waterways. 
As  a  Congressman  whose  district  bor- 
ders the  mighty  Mississippi  River, 
many  of  my  constituents  are  directly 
hurt  by  these  polluters.  It  is  estimated 
that  from  Kentucky  on  down  along 
the  Mississippi  River,  the  mortality 
rates  are  14  percent  higher  than  the 
rest  of  the  Nation. 
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The  mighty  Mississippi  River,  our 
Nation's  greatest  waterway.  has 
become  our  Nations  greatest  sewer 
ditch. 

Mr.  Speaker,  we  have  done  little  to 
save  this  natural  treasure  of  nature. 
The  current  administration  has  said  it 
will  not  set  pollution  standards  for  a 
numt>er  of  polluting  industries,  includ- 
ing the  hazardous  waste  treatment  in- 
dustry, until  1995.  The  result  of  this 
inaction  means  that  this  waste  will  t>e 
dumped  into  our  Nation's  waterways 
without  Federal  oversights. 

Mr,  Speaker,  our  polluting  way^  are 
quickly  destroying  our  waterways. 


The  SPEAKER  pro  tempore  (Mr, 
Dellums).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  SOLOMON.  Mr.  Speaker.  I  note 
there  are  placards  by  a  microphone  in 
the  well,  and  there  is  no  speaker  over 
there  for  that  particular  placard. 

I  make  the  parliamentary  inquiry 
just  to  voice  a  concern  and  to  say  that 
we  have  a  speaker  here  who  is  about 
to  speak  on  a  different  subject,  and  I 
would  assume  that  when  some 
Member  desires  to  speak  from  that 
microphone,  that  Member  will  put  the 
placard  up  and  it  will  t>e  taken  down 
after  the  Member  finishes  speaking:  is 
that  correct? 

The  SPEAKER  pro  tempore.  The 
gentleman  well  knows  that  anytime 
Members  addressing  the  House  wish  to 
use  a  display,  they  can  do  it.  and  at 
the  time  they  finish  their  presenta- 
tion, the  display  is  to  be  taken  down. 

Does  that  answer  the  gentleman's 
inquiry? 

Mr.  SOLOMON.  It  certainly  does, 
Mr.  Speaker,  and  I  thank  the  Chair 
for  his  understanding. 


THE  SITUATION  IN  LITHUANIA 
AND  NORWAY'S  OFFER  OF  HELP 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  will  speak,  as  my  friend,  the 
gentleman  from  New  York  said,  on  a 
different  subject,  but  I  am  going  to 
say  something  kind  atx)ut  George 
Bush,  which  has  not  heeix  said  on  the 
other  side  of  the  aisle  here. 

I  would  like  to  express  my  strong 
support  of  President  Bush's  policy  of 
dialog  in  dealing  with  the  situation  in 
Lithuania,  but  I  have  to  say.  Mr. 
Speaker,  that  as  we  look  at  that  situa- 
tion, it  is  very  important  for  us  to  rec- 
ognize that  as  we  convene  this  morn- 
ing, the  Parliament  of  Norway  is  at 
this  moment  debating  whether  or  not 
they  are  going  to  provide  the  much 
needed  energy  supplies  which  the  Gor- 
bachev government  has  cut  off  to 
Lithuania. 

I  think  it  is  very  Important,  Mr. 
Speaker,  for  us  to  provide  the  kind  of 
encouragement  and  support  for  dialog 
with  the  Soviets,  which  can  only  take 
place  if  this  kind  of  supply  effort 
which  Norway  is  considering  providing 
moves  ahead. 


PARLIAMENTARY  INQUIRY 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 


PROTECT,  DON'T  STUDY 
(Mr.    VISCLOSKY    asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VISCLOSKY.  Mr.  Speaker,  the 
President  has  promised  that  "it  is 
unjust  to  allow  the  natural  splendor 
bestowed  to  us  to  l)e  compromised." 


Remarks  at 
um,  June  8, 
Regretfull 
promises,    t 
broken. 

The  Nati( 

that    visibil 

that  scenic 

parks  are  al 

tion  over  90 

For  exam 

year,  manm 

possible    to 

Canyon.  Th 

a  mystery. 

released  \ai 

"canyon   sn 

smoke-belcl 

miles  away. 

The  solut 

tough     new 

needed  if  cl 

over       Am( 

wonder.  He 

said    that 

make  sure 

real  culprit 

Mr.  Spea 

like  Washir 

Mr.  Presi 

studies. 

We  need 
tion  so  tha 
our  enviror 


(Mr.    SC 

given  penr 

for  1  minu 

his  remark 

Mr.  SCH 

I  am  intro 

lines  a  sir 

Federal  de 

Congress  t 

deficit  tart 

straining  t 

the    previ( 

forestall  a 

financial  t 

payer,  an; 

would  be  J 

nues.   and 

outstandir 

Presiden 

projects  a 

year  1991 

gressional 

smaller   ir 

averages  c 

this  growl 

lion    redu 

Rudman  i 

over,  enot 

cent  incre 

By  cont: 

spending 

deficit.  P; 

this  ratioi 

sibility. 


A^^^n  10    loan 


April  19,  1990 


CONGRESSIONAL  RECORD— HOUSE 


7403 


Remarks  at  Ducks  Unlimited  Symposi- 
um. June  8.  1990. 

Regretfully,  like  so  many  other 
promises,  this  one  has  also  been 
broken. 

The  National  Park  Service  reports 
that  visibility  monitoring  indicates 
that  scenic  vistas  at  over  60  national 
parks  are  affected  by  manmade  pollu- 
tion over  90  percent  of  the  time. 

For  example,  for  over  100  days  last 
year,  manmade  pollution  made  it  im- 
possible to  see  across  the  Grand 
Canyon.  The  source  of  the  haze  is  not 
a  mystery.  Extensive  Federal  studies 
released  last  August  report  that  the 
"canyon  smog"  comes  from  a  single 
smoke-belching  powerplant  located  12 
miles  away. 

The  solution  is  no  mystery  either- 
tough  new  pollution  controls  are 
needed  if  clear  skies  are  to  be  restored 
over  America's  greatest  natural 
wonder.  However.  President  Bush  has 
said  that  more  study  is  needed  to 
make  sure  that  the  powerplant  is  the 
real  culprit. 

Mr.  Speaker,  we  need  another  study 
like  Washington  needs  more  lawyers. 

Mr.  President,  we  do  not  need  more 
studies. 

We  need  real  leadership  and  direc- 
tion so  that  we  can  effectively  protect 
our  environment,  not  just  study  it. 


INTRODUCTION       OP       LEGISLA- 
TION   TO     CONTROL    GROWTH 
IN  FEDERAL  SPENDING 
(Mr.    SCHAEFER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHAEFER.  Mr.  Speaker,  today 
I  am  introducing  legislation  that  out- 
lines a  simple  plan  to  deal  with  the 
Federal  deficit.  This  measure  calls  on 
Congress  to  meet  the  Gramm-Rudman 
deficit  target  for  fiscal  year  1991  by  re- 
straining the  growth  in  spending  from 
the  previous  year.  Furthermore,  to 
forestall  any  attempt  to  increase  the 
financial  burden  on  the  American  tax- 
payer, any  revenue  increase  enacted 
would  be  separated  from  general  reve- 
nues, and  used  solely  to  reduce  the 
outstanding  national  debt. 

President  Bush's  baseline  budget 
projects  a  revenue  increase  for  fiscal 
year  1991  of  $83  billion,  while  the  Con- 
gressional Budget  Office  projects  a 
smaller  increase  of  $70  billion.  This 
averages  out  to  over  $76  billion.  With 
this  growth  we  can  meet  the  $36  bil- 
lion reduction  outlined  by  Gramm- 
Rudman  and  still  have  $40  billion  left 
over,  enough  to  provide  nearly  a  4-per- 
cent increase  for  Federal  programs. 

By  controlling  the  growth  in  Federal 
spending  we  caji  control  the  Federal 
deficit.  Please  join  me  in  supporting 
this  rational  approach  to  fiscal  respon- 
sibility. 


THE     BUSH     ADMINISTRATIONS 
BROKEN  PROMISES   ON  PESTI- 
CIDES AND  FOOD  SAFETY 
(Mr.    GLICKMAN    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  in 
October  1989.  President  Bush  called 
for  food  safety  legislation  to  consum- 
ers from  unhealthy  levels  of  pesticide 
exposure.  That  was  the  promise;  what 
is  the  record? 

The   legislation   the   administration 
delivered  fails  to  close  one  of  the  most 
egregious  loopholes  in  current  pesti- 
cide   laws.    The    administration    has 
taken  no  initiative  to  close  the  "circle 
of  poison"  which  allows  chemical  man- 
ufacturers to  export  pesticides  banned 
in  this  country  and  food  treated  with 
those  products  to  be  imported  and  de- 
livered to  the  dinner  tables  of  Ameri- 
can consimiers.  Not  only  has  the  Bush 
administration  failed  to   prevent   the 
export  of  dangerous  products  so  other 
consumers  are  not  exposed  to  these 
substances,    the    administration    has 
failed  to  stop  foods  contaminated  with 
products  banned  in  the  United  States 
from  being  shipped  into  and  sold  here. 
Mr.  Speaker,  this  is  the  President 
who  wants  to  be  known  as  the  "envi- 
ronmental President,"  yet  his  record 
of  action  fails  to  deliver  on  his  rheto- 
ric. The  American  public  and  consum- 
ers all  over  the  world,  are  still  being 
exposed     to     chemicals     which     are 
threats  to  human  health  and  the  envi- 
ronment  because   the   administration 
prefers  to  talk,  not  act.  In  recognition 
of  Earth  Week,  now  is  the  time  for  the 
administration  to  take  an  affirmative 
stand  on  this  problem  and  deliver  on 
its  promise.  Let's  stop  the  importation 
of  food  treated  with  pesticides  banned 
in  the  United  States. 


in  the  United  States.  Now  Norway  has 
a  chance  to  finish  the  fight  by  helping 
the  Lithuanians  at  this  pivotal 
moment.  In  doing  so,  Norway  will  take 
a  moral  stand  that  will  inspire  the 
West  and  earn  Norway  the  apprecia- 
tion of  freedom  loving  people  every- 
where. 

Our  message  from  the  people  of  the 
United  States  to  the  people  of  Norway; 
say  yes  to  the  Lithuanians  who  are 
asking  for  your  help  now  in  their  hour 
of  need.  Stand  tall  and  the  American 
people  will  stand  behind  you.  Show 
the  world  Norway's  courage  and  love 
of  freedom  by  helping  free  the  Lithua- 
nians, at  long  last,  from  the  Hitler- 
Stalin  pact. 

Mr.  Speaker  history  may  well  report 
that  when  the  grip  of  tyranny  was 
shaken  and  the  cause  of  peace  and 
freedom  was  in  the  balance  Norway 
stepped  forward  to  do  what  was  right 
and  in  doing  so,  won  the  admiration  of 
the  world. 


NORWAY  CONTINUES  NEGOTIA- 
TIONS TO  SUPPLY  ENERGY  TO 
LITHUANIA 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
at  this  moment  the  Norwegian  Gov- 
ernment is  negotiating  with  the  new 
government  of  Lithuania,  for  the  sale 
of  vital  oil  and  natural  gas  supplies. 
Free  people  everywhere  will  rejoice 
and  be  grateful  to  Norway  if  that  deal 
is  reached  and  if  Norway  is  able  to 
help  the  struggling  Lithuanian  democ- 
racy with  the  energy  it  needs  to  sur- 
vive. 

Mr.  Speaker,  the  hearts  of  all  Ameri- 
cans are  with  brave  little  Lithuania,  a 
nation  subjugated  for  50  years,  a 
result  of  a  blackhearted  deal  between 
this  centuries  two  worst  dictators, 
Stalin  and  Hitler. 

Mr.  Speaker,  Norway's  resistance  to 
Hitler's  occupation  is  well  remembered 


AS  THE  ENVIRONMENTAL  PRESI- 
DENT, PRESIDENT  BUSH  FALUS 
SHORT 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
among  the  many  environmental  prom- 
ises the  President  has  broken,  none  is 
more  conspicuous  and  potentially 
costly  than  his  broken  promises  re- 
garding the  protection  of  our  Nation's 
waters. 

On  the  campaign  trail  the  President 
could  not  make  enough  of  these  prom- 
ises. He  was  going  to  be  the  environ- 
mental President.  He  stood  in  front  of 
Boston  Harbor  and  decried  pollution. 
But  then,  once  elected,  he  submitted  a 
budget  which  contained  no  fimds 
whatsoever  to  clean  up  the  harbor 
even  though  Congress  had  authorized 
a  clean-up. 

On  the  campaign  trail,  the  President 
kept  making  promises.  He  said  oil 
drilling  off  the  California  and  Florida 
coasts  "would  not  substantially  add  to 
our  energy  resources."  But  once  elect- 
ed, the  President  backtracked  again, 
refusing  to  even  consider  a  permanent 
ban  on  oil  drilling  in  the  Florida  Keys. 
On  the  campaign  traU,  the  President 
made  another  promise.  He  said  that 
"we  need  a  President  who  is  going  to 
clean  up  our  oceans.  I  am  that  man." 
But  once  elected,  that  man  delayed 
and  neglected  clean  up  efforts  of  the 
largest  oil  spill  in  our  Nation's  history. 
He  allowed  Exxon  to  abandon  clean- 
up efforts  in  Prince  William  Sound  in 
mid-September  and  he  allowed  Exxon 
to  continue  drilling  and  shipping  Alas- 
kan oil. 

Mr.  Speaker,  we  do  not  have  an  envi- 
rorunental  President.  All  we  have  are 
broken  promises. 
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IT  IS  NOT  JUST  PRODUCT  LI- 
ABILITY LAW  THAT  NEEDS 
FIXING 

(Mrs.  JOHNSON  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks. ) 

Mrs.  JOHNSON  of  Connecticut.  Mr 
Speaker,  the  explosion  of  civil  litiga- 
tion in  this  country  has  reached  crisis 
proportions,  is  heaping  unconscionable 
costs  on  manufacturers,  health  care 
providers,  consumers,  and  all  of  us. 
and  is  stifling  the  very  creativity  and 
inventiveness  that  has  made  us  a 
strong  nation  throughout  our  history 
It  is  time  for  Congress  to  do  some 
thing  constructive  about  it. 

Like  many  of  my  colleagues,  I  am 
pleased  to  be  a  cosponsor  of  a  bill  to 
improve  the  product  liability  system 
but  strongly  believe  we  must  go  fur- 
ther: that  is  why  I  am  introducing  leg 
islation  today  to  address  the  problems 
in  our  medical  malpractice  liability 
system. 

Mr.  Speaker,  my  bill  aims  to  help 
those  least  able  to  help  themselves  by 
giving  Medicare  participants  a  stream- 
lined process  to  get  prompt  satisfac- 
tion after  medical  maJpractice.  Under 
the  bill,  seniors  with  malpractice 
claims  would  be  able  to  skip  lengthy, 
costly  court  battles  and  use  a  proven 
form  of  alternative  dispute  resolution 
to  get  compensation  for  their  injuries. 
It  will  not  only  create  greater  equity 
for  seniors  but  also  will,  in  the  long 
nm,  reduce  defensive  medical  prac- 
tices and,  therefore,  the  cost  of  health 
care. 

Binding  arbitration  and  other  forms 
of  alternative  dispute  resolution  have 
proven  their  worth  in  many  States. 
My  bill  would  give  senior  citizens  a  far 
more  efficient  system  to  seek  redress 
and  would  greatly  speed  up  awards  to 
deserving  parties. 

Mr.  Speaker,  the  facts  are  startling: 

A  report  by  the  Harvard  Medical 
Practice  Study  on  New  York  hospitals 
found  that  out  of  the  cases  that  led  to 
moderate  to  severe  disability,  involved 
strong  or  certain  evidence  of  negli- 
gence, and  in  which  a  malpractice 
claim  was  not  filed,  78  percent  of  the 
injuries  occurred  in  patients  over  the 
age  of  70. 

Access  to  medical  care  is  gradually 
reduced  because  physicians  leave  prac- 
tice early,  limit  the  difficulty  of  the 
procedures  they  perform,  refuse  high- 
risk  patients,  and  restrict  what  special- 
ties they  enter  as  new  physicians.  In  a 
survey  by  the  American  College  of 
Surgeons,  40  percent  of  their  new 
members  no  longer  accepted  high-risk 
cases  in  consultation,  and  28  percent 
were  not  performing  certain  proce- 
dures because  of  the  risk  of  malprac- 
tice. 

Today's  legal  environment  causes 
physicians  to  practice  defensive  medi- 
cine, which  means  that  they  order 
more  tests  and  x  rays,  refer  patients 


for  more  second  opinions,  and  main- 
tain more  records  to  document  their 
actions.  The  cost  of  these  often  unnec- 
essary services  has  been  estimated  at 
15  to  30  percent  of  the  total  cost  of 
health  care. 

The  time  for  serious  debate  and  sig- 
nificant reform  is  now  and  I  hope  my 
colleagues  will  take  a  close  look  at  the 
bill  I  am  introducing  today. 
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THE  BUSH  ADMINISTRATIONS 
BROKEN  PROMISE  ON  WET- 
LANDS 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker.  George 
Bush,  both  as  a  candidate  and  since 
being  sworn  in  as  President,  is  on 
record  with  repeated  public  state- 
ments intended  to  reassure  the  public 
on  his  commitment  to  the  environ- 
ment. Unfortunately,  a  regular  pat- 
tern seems  to  be  developing  where  the 
actions  of  this  administration  have 
been  at  odds  with  the  Presidents  rhet- 
oric. 

On  the  issue  of  wetlands  conserva- 
tion, the  President  has  told  environ- 
mentalists and  outdoor  sportsmen 
that  he  wants  no  net  loss  of  wetlands. 
He  has  said  that  all  existing  wetlands, 
no  matter  how  small,  should  be  pre- 
served. 

But  when  the  chance  came  for  the 
President  to  translate  this  goal  into 
policy,  that  commitment  was  suddenly 
atjsent.  A  landmark  agreement  be- 
tween the  EPA  and  the  Army  Corps  of 
Engineers  that  would  have  led  us 
toward  the  no  net  loss  goal  was  criti- 
cally weakened  at  the  last  minute.  The 
loopholes  that  were  added  to  the 
agreement  at  the  11th  hour  basically 
give  a  green  light  for  environmentally 
unsound  development  to  proceed.  The 
press  accounts  blamed  the  White 
House  Chief  of  Staff,  Mr.  Sununu,  as 
the  "bad  guy  "  in  this  policy  change. 
But  the  question  that  environmental- 
ist were  asking  is:  Who  is  in  charge  of 
the  administration's  policies  affecting 
our  natural  resources,  George  Bush  or 
John  Sununu? 

Mr.  Speaker,  with  Earth  Day  ap- 
proaching, proenvironment  rhetoric 
has  suddenly  become  very  fashionable 
in  Washington  and  throughout  the 
country.  But  the  American  people  will 
become  increasingly  cynical  about  all 
this  rhetoric  if  their  elected  officials 
keep  losing  their  nerve  when  the 
tough  policy  actions  have  to  be  taken. 
As  far  as  wetlands  conservation  is  con- 
cerned, it  is  now  up  to  Congress  now  to 
fulfill  the  promise  that  the  President 
has  failed  to  keep. 


TRIBUTE  TO  ROBERT  E.  CECILE, 
SYRACUSE  CITY  COUNCILOR 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALSH.  Mr.  Speaker,  last 
Thursday,  April  12,  1990,  the  city  of 
Syracuse  was  deeply  saddened  by  the 
sudden  and  untimely  death  of  one  of 
its  leading  citizens.  City  Councilor 
Robert  E.  Cecile.  It  had  been  my 
pleasure  to  serve  with  Bob  on  the  Syr- 
acuse Common  Council.  He  was  a  dedi- 
cated, hard-working  individual  who  ac- 
complished what  every  good  elected 
official  hopes  to  attain— to  serve  the 
people  with  compassion  and  concern. 

Constituents  dealing  with  all  levels 
of  Government  turn  to  their  elected 
leaders  for  assistance  in  time  of  need. 
That  is  what  we  are  here  to  do— serve 
the  public.  Bob  Cecile  exemplified  the 
standard  we  should  all  use  in  helping 
those  who  elect  us  to  office.  Time  and 
time  again  he  went  out  of  his  way  to 
assist  those  who  could  not  help  them- 
selves. He  walked  the  streets  of  his 
council  district  and  took  the  time  to 
listen  to  the  people  he  represented. 
They  respected  and  admired  him  for 
this  and  elected  him  to  be  their  voice 
in  local  government.  The  people,  as 
usual,  made  a  wise  choice. 

Bob  Cecile  and  I  represent  different 
political  affiliations.  He  was  a  Demo- 
crat and  I  am  a  Republican.  We  never 
gave  that  a  thought,  because  first  and 
foremost  we  were  friends.  It  is  a 
friendship  I  will  cherish  all  my  life. 

To  his  lovely  wife.  Norma,  and  their 
seven  children,  I  extend  my  deepest 
sympathy.  They  have  lost  a  wonderful 
husband  and  father,  while  our  commu- 
nity mourns  the  loss  of  a  great  and 
caring  leader. 

We  will  all  miss  you.  Bob— God  bless. 


THE  BUSH  ADMINISTRATION'S 
BROKEN  PROMISE  ON  THE  SU- 
PERFUND 

(Mr.  SYNAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SYNAR.  Mr.  Speaker,  during  a 
1988  Washington  State  Business 
Luncheon,  George  Bush  promised  to 
speed  up  the  cleanup  of  toxic  waste 
dumps. 

He  has  broken  this  promise. 

As  of  December  1988,  EPA  has 
cleaned  up  only  38  of  the  1.174  Super- 
fund  sites. 

In  1989.  the  EPA  added  over  109  new 
sites  to  the  list  of  priority  cleanup 
sites  while  cleaning  up  only  8  new 
sites. 

Of  $4.5  billion  allocated  to  Super- 
fund  since  its  inception,  only  $1.6  bil- 
lion has  been  used  to  clean  up  sites. 
Nearly  $1  billion  has  gone  to  overhead 
and  $1.9  billion  has  yet  to  be  used. 


The  Bus! 
tracted  clea 
luters  to  p 
costs.  But  ui 
porate  polk 
mine  the  sc 
up.  It  is  lik( 
henhouse. 

Under  Bu 
positive  cha 
gram.  Adml 
important  ( 
cleanup  bu 
held  respon 
continue  to 
fectlve  and 
clean  up  a 
more  and  n 
list  while  c 
the  list  mov 

SALUTE  ' 
RONMEI' 
CAN  SPC 

(Mr.  COl 
permission 
minute.) 

Mr.  CON' 
proach  the 
Day,  I  wan 
the  conser 
country:  th 

Since    th 
sportsmen 
tect  our  en 
ly  spent  bi 
placeable 
record  of 
sive. 

Since  19; 
million  to 
stamps. 

Since  193 
billion  in  a 
equipment 
son  Progra 

Since  19! 
son  and  W 
glers  have 
lion  in  a( 
equipment 

And  the 
tremendou 
for  examp 
bers  donat 
million  a* 
Canada, 
States. 

Mr.  Spe 
provided  t 
rent  envlr( 
country,  a 
comprise  i 
our  natloi 
conserve  o 

I  salute 
tlon  of  oui 
American  i 


7406 


CONGRESSIONAL  RECORD— HOUSE 


Apnl  19,  1990 


April  19,  1990 


CONGRESSIONAL  RECORD— ribUSE 


7405 


was  given 
ouse  for  1 
'xtend  his 


God  bless. 


lATIONS 
THE  SU- 


,  during  a 

Business 

omised  to 

>xic  waste 


EPA    has 
174  Super- 


The  Bush  administration  has  ex- 
tracted cleanup  agreements  from  pol- 
luters to  pay  $1  billion  in  cleanup 
costs.  But  under  most  agreements,  cor- 
porate polluters  are  allowed  to  deter- 
mine the  scope  and  pace  of  the  clean- 
up. It  is  like  letting  the  fox  guard  the 
henhouse. 

Under  Bush,  there  has  been  little 
positive  change  in  the  Superfund  Pro- 
gram. Administration  costs  still  drain 
important  dollars  from  the  programs 
cleanup  budget.  Corporate  polluters, 
held  responsible  for  a  Superfund  site, 
continue  to  prefer  to  use  the  least  ef- 
fective and  least  expensive  methods  to 
clean  up  a  Superfund  location.  And 
more  and  more  sites  are  added  to  the 
list  while  cleanup  of  sites  already  on 
the  list  moves  far  too  slowly. 


SALUTE  TO  OUR  FIRST  ENVI- 
RONMENTALIST: THE  AMERI- 
CAN SPORTSMAN 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONTE.  Mr.  Speaker,  as  we  ap- 
proach the  20th  anniversary  of  Earth 
Day,  I  want  to  salute  the  pioneers  of 
the  conservation  movement  in  this 
country:  the  American  sportsman. 

Since  the  turn  of  the  century, 
sportsmen  have  lead  the  fight  to  pro- 
tect our  environment  and  have  literal- 
ly spent  billions  to  conserve  our  irre- 
placeable natural  resources.  The 
record  of  accomplishment  is  impres- 
sive. 

Since  1934,  hunters  have  paid  $357 
million  to  purchase  97  million  duck 
stamps. 

Since  1939,  sportsmen  have  paid  $1.3 
billion  in  additional  taxes  on  hunting 
equipment  under  the  Pittman-Robin- 
son  Program, 

Since  1952,  under  the  Dlngell-John- 
son  and  Wallop-Breaux  Programs,  an- 
glers have  paid  a  staggering  $2.1  bil- 
lion in  additional  taxes  on  fishing 
equipment. 

And  the  private  sector  has  made  a 
tremendous  impact  as  well.  Since  1937, 
for  example.  Ducks  Unlimited  mem- 
bers donated  $508  million  to  protect  5 
million  acres  of  vital  habitat  in 
Canada,  Mexico  and  the  United 
States. 

Mr.  Speaker.  American  sportsmen 
provided  the  foundation  for  the  cur- 
rent environmental  movement  In  this 
country,  and  even  today,  sportsmen 
comprise  an  Invaluable  component  of 
our  national  effort  to  preserve  and 
conserve  our  natural  resources. 

I  salute  this  long  and  proud  tradi- 
tion of  our  first  environmentalists:  the 
American  sportsman. 

SUNUNU'S  ENVIRONMENTAL 
WHITilWASH  EFFECT 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise 
today,  just  3  days  before  Earth  Day 
1990,  to  lament  the  administration's 
failure  to  address  adequately  what 
well  may  be  the  gravest  environmental 
threat  now  facing  man-  and  woman- 
kind, namely  global  warming. 

Mr.  Speaker,  when  the  Bush  admin- 
istration torpedoed  the  Hague  Confer- 
ence on  Global  Warming  last  Novem- 
ber—destroying a  consensus  that  had 
been  built  among  70  nations— the  ad- 
ministration attempted  to  save  face  by 
aimouncing  a  conference  on  global 
warming,  which  finally  was  held  this 
week. 

Well,  Mr.  Speaker,  this  week's  con- 
ference reads  like  a  litany  of  broken 
promises  by  the  Bush  administration. 

Most  important,  whereas  the  admin- 
istration promised  a  conference  to  dis- 
cuss policy,  we  instead  got  another  dis- 
cussion of  research.  Now  of  course  re- 
search is  of  vital  importance,  Mr. 
Speaker,  but  it  is  high  time  for  action. 
We  will  never  have  absolute.  100  per- 
cent certainty,  but  as  scientists  keep 
telling  us,  "we  don't  have  to  know  ev- 
erjrthing  to  do  anything." 

The  administration  also  acted  in  bad 
faith  by  failing  to  send  the  Nation's 
top  envirormiental  official,  EPA  Ad- 
ministrator Bill  Reilly,  to  represent 
the  United  States.  The  reason  is  obvi- 
ous: Reilly  has  been  outspoken  in  his 
calls  for  immediate  action  to  combat 
global  warming. 

And,  Mr.  Speaker,  in  a  gaping  over- 
sight, the  administration  failed  to 
invite  China,  the  world's  most  popu- 
lous nation,  which  in  the  near  future 
could  well  become  the  world's  greatest 
contributor  to  greenhouse  gases.  It 
boggles  the  mind.  The  President  has 
no  problem  sending  a  secret  delegation 
to  China  to  "kowtow"  to  Beijing's 
aging  despots,  but  he  refuses  to  invite 
them  to  cooperate  on  solutions  to  the 
world's  urgent  environmental  crisis. 

Mr.  Speaker,  in  March  I  authored  an 
article  in  the  New  York  Times  which 
noted  that  despite  the  President's 
campaign  promise  to  address  the 
"Greenhouse  Effect "  with  the  'White 
House  Effect."  the  President's  Chief 
of  Staff  instead  has  delivered  the 
"Whitewash  Effect. " 

This  week's  meeting  demonstrates 
that  Mr.  Sununu's  envirormiental 
"Whitewash  Effect"  is  alive  and  well. 

PAXLIAlfZWTAST  INQUIRY 

The  SPEAKER  pro  tempore  (Mr. 
Dkllums).  If  the  gentleman  from 
Pennsylvania  has  a  parliamentary  in- 
quiry, would  the  gentleman  stand  on 
his  feet  and  propound  the  parliamen- 
tary inquiry  and  the  Chair  will  be  will- 
ing to  answer  the  gentleman. 

Mr.  WALKER.  Mr.  Speaker,  I  do 
have  a  parliamentary  inquiry.  My 
question  is  whether  or  not  the  gentle- 
man just  in  the  well  was  proceeding 


imder  the  5-minute  rule  rather  than 
the  1 -minute  rule. 

The  SPEAKER  pro  tempore.  The 
Chair  will  say  to  the  gentleman  that 
the  House  is  proceeding  under  the  1- 
minute  rule.  The  Chair  is  trying  to  be 
fair  to  all  Members  on  all  sides. 


SUPPORT  THE  B-^2 
TERMINATION  ACT 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  in  our  continuing  effort  to 
inform  the  American  people  of  the  fi- 
nancial and  strategic  disaster  of  the  B- 
2  bomber,  I  would  like  to  comment  on 
the  so-called  mission  of  the  B-2 
Stealth. 

During  an  Armed  Services  Commit- 
tee hearing  last  year,  the  Chief  of 
Staff  of  the  Air  Force  testified  that 
the  B-2  bomber  would  be  used  only 
after  nuclear  annihilation  from  an  ex- 
change of  United  States  and  Soviet 
ICBM's.  Of  course,  this  mission 
changes  weekly. 

One  of  the  advantages  touted  by  the 
proponents  of  the  B-2  is  that  it,  unlike 
ballistic  missiles,  is  a  more  stabilizing 
weapons  system,  because  it  can  be  re- 
called. 

General  Welch's  testimony  points 
out  that  even  the  Air  Force  believes 
that  the  B-2  will  be  employed  only 
after  the  United  States  and  the  Soviet 
Union  have  exchanged  in  excess  of 
5,000  ICBM  warheads. 

I  pose  two  questions  to  my  col- 
leagues: First,  who  will  be  left  to  recall 
these  bombers? 

Second,  at  that  point,  why  would 
you  even  want  to? 

Mr.  Speaker,  the  B-2  is  a  technologi- 
cal marvel  whose  time  and  budget 
have  passed.  I  encourage  all  our  col- 
leagues to  join  with  us  in  supporting 
the  B-2  Termination  Act. 


PRESIDENT  BUSH'S  RHETORIC 
ON  THE  ENVIRONMENT 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  people 
who  will  pay  some  attention  to  the 
1988  Presidential  campaign  might 
have  expected  President  Bush  to  show 
some  interest  in  cleaning  up  Boston 
Harbor.  They  would  have  been  wrong. 
The  President's  budget  provides  no 
funds  whatsoever  for  Boston  Harbor; 
but  I  want  to  defend  him  against  the 
charge  that  he  harbors  some  particu- 
lar anger  about  Boston  Harbor. 

The  fact  is  that  Boston  Harbor  is 
not  being  treated  any  leas  effectively 
by  the  Bush  administration  than  any 
other  harbor.  The  President  spent  a 
lot  of  time  in  1988  talking  about  Ws 
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commitment  to  the  environment.  Un- 
fortunately, it  has  remained  at  the 
rhetoric  level. 

Now.  I  cannot  blame  him  entirely. 
He  fits  into  a  tradition  in  America  of 
politicians  talking  a  lot  more  at>out 
the  environment  than  they  have  been 
acting  on  it:  but  I  think  he  misreads 
the  current  mood  of  the  American 
people.  I  think  the  public  understands 
the  environmental  issues  better  than  a 
lot  of  people  think  they  do.  They  are 
understanding  of  tradeoffs  and  they 
are  prepared  to  make  them. 

We  are  in  the  position  here  as  the 
Federal  Government,  with  President 
Bush  taking  the  lead,  of  ordering,  dic- 
tating, mandating  State  and  local  gov 
emments  to  spend  large  amounts  of 
money  for  good  purposes,  among  them 
cleaning  up  water  pollution,  but  we 
are  providing  no  funds  to  help,  and 
that  is  a  great  mistake. 


THE  IMPORTANCE  OF  THE  1990 
CENSUS 

(Mr.  GOSS  asked  and  was  given  per 
mission    to   address   the    House    for    1 
minute  and  to  revi5.?  and  extend  his 
remarks. ) 

Mr.   GOSS.   Mr.   Speaker,    the    1990 
census  is  a  massive,  ambitious  under 
taking.  With  the  work  of  thousands  of 
census  takers  nationwide,  we  are  at 
tempting  to  sketch  the  most  detailed 
picture  of  the  American  society. 

We  cannot  underestimate  the  impor 
tance    of    an    accurate     1990    census 
count— and    the    direct    effect    it    will 
have  on  our  lives. 

The  census  count  will  be  used  for 
the  next  10  years  to  help  ensure  that 
Federal  resources  are  allocated  fairly— 
so  that  fast-growth  States  like  Florida 
get  their  fair  share  for  such  things  as 
road  improvements,  housing,  and 
health  care. 

But  Mr.  Speaker.  I  rise  today  be- 
cause there  is  an  ominous  trend  devel- 
oping: So  far  the  return-rate  for 
census  surveys  has  been  much  lower 
than  anticipated.  In  Fort  Myers.  PL— a 
rapidly  growing  area  that  is  customari- 
ly undercounted— Just  about  half  the 
surveys  sent  out  have  not  yet  been  re- 
turned. 

We  already  know  about  problems 
with  distribution  of  forms— and  the 
Census  Bureau  has  taken  steps  to  cor- 
rect them.  But  the  success  of  the  1990 
censiis  depends  on  individual  partici- 
pation. Mr.  Speaker,  we've  got  to  get 
the  word  out  to  people  that  if  that 
form  is  still  sitting  on  a  counter  some- 
where in  their  homes,  it's  not  too  late 
to  send  it  in. 

There  is  a  great  deal  at  stake  here— 
it  is  vital  that  we  all  stand  up  and  be 
counted. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  The  Chair  would  like  to  in- 
dicate to  our  colleagues  on  this  side  of 
the  aisle  that  the  Chair  was  con- 
strained by  a  list  of  speakers  previous- 
ly suggested  to  the  Speaker.  That  list 
has  now  been  exhausted  and  the  Chair 
will  return  to  the  regular  order  of  rec- 
ognition. 


HOUSE  MUST  PASS  ANNUNZIO 
MONEY  LAUNDERING  BILL 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ANNUNZIO.  Mr.  Speaker, 
money  laundering  is  a  multibillion 
dollar  industry  in  this  country.  Money 
laundering  is  the  lifeblood  of  the  ille- 
gal drug  trade  because  it  permits  drug 
dealers  to  funnel  their  illegal  profits 
into  the  legal  economic  system. 

Earlier  this  week,  the  Justice  De- 
partment announced  that  it  was  seek- 
ing information  from  173  financial  in- 
stitutions in  this  country  concerning 
accounts  that  apparently  had  been 
used  to  launder  drug  funds.  There  is 
no  evidence  at  this  point  to  show  that 
the  banks  were  knowingly  involved  in 
money  laundering,  although  it  is  inter- 
esting that  some  of  the  banks  on  the 
list  had  previously  been  convicted  of 
money  laundering  activity. 

It  is  appalling  that  our  Nation's  fi- 
nancial system  is  being  used  to  laun- 
der drug  funds.  We  must  take  action 
to  stop  this  criminal  activity. 

Next  week  the  House  will  take  up 
legislation  that  I  have  introduced, 
H.R.  3848.  a  comprehensive  money 
laundering  bill  that,  among  other  pro- 
visions, forces  the  closing  of  any  finan- 
cial institution  convicted  of  money 
laundering  after  a  hearing  by  the  reg- 
ulators. This  so-called  death  penalty  is 
a  severe  step,  but  if  we  are  to  have  a 
war  on  drugs,  it  has  to  be  a  war.  not  a 
pillow  fight. 

I  urge  all  Members  of  the  House  to 
support  the  Annunzio  money  launder- 
ing legislation.  H.R.  3848.  when  it  is 
before  this  body  next  w^ek. 


Members  were  to  be  recognized  in  the 
order  in  which  they  appeared  on  the 
front  row. 

The  SPEAKER  pro  tempore.  The 
Chair  understands  the  gentleman's 
parliamentary  inquiry.  The  Chair 
would  respond  to  the  gentleman  by 
saying  that  the  Chair  clearly  recog- 
nizes the  discretion  that  the  Chair 
has.  The  Speaker  does  have  discretion 
in  the  order  in  which  the  Speaker 
chooses  to  recognize  Members,  for  1- 
minute  speeches,  and  by  a  previous 
agreement  the  Speaker  agreed  to  rec- 
ognize listed  Members.  That  list  has 
now  been  exhausted.  We  have  now  re- 
turned to  regular  order. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  Chair.  A  further  parliamentary  in- 
quiry. If.  for  example,  the  minority 
were  to  submit  a  list  of  speakers  that 
we  wanted  to  have  recognized  on  a 
particular  subject  during  the  1 -minute 
speeches,  would  that  previously  agreed 
to  list  also  be  considered  by  the  Chair? 

The  SPEAKER  pro  tempore.  The 
Chair  would  say  to  our  colleague  that 
the  Speaker  and  the  distinguished  mi- 
nority leader  could  come  together  and 
work  out  an  agreement  and  under  the 
discretionary  powers  of  the  Chair,  the 
Chair  could  recognize  a  group  of  Mem- 
bers on  either  side  of  the  aisle  by  pre- 
vious agreement. 

Mr.  WALKER.  So  If  I  understand 
now.  Mr.  Speaker,  the  parliamentary 
process  we  are  operating  under  is  that 
the  Chair  has  now  adopted  a  process 
by  which  the  majority  leadership 
comes  with  a  list  on  a  particular  sub- 
ject and  the  Chair,  at  its  discretion, 
recognizes  those  people,  and  if  the  mi- 
nority leader  were  to  request  a  similar 
kind  of  discretion  for  members  on  the 
minority  side,  that  that  in  fact  could 
be  done.  Is  that  correct? 

The  SPEAKER  pro  tempore.  To  the 
first  part  of  the  gentleman's  question, 
the  answer  is  that  is  exactly  how  the 
proceedings  have  gone  today. 

With  respect  to  the  B  part  of  the 
gentleman's  question,  the  gentleman  is 
absolutely  correct. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  Chair. 


PARUAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  may 
propound  his  parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  the 
Chair  mentioned  a  moment  ago  some- 
thing that  I  was  unfamiliar  with  as  a 
part  of  the  procedures  of  the  House  of 
Representatives,  and  that  is  that  1- 
minute  speeches  would  be  designated 
on  the  basis  of  a  previously  agreed  to 
list  of  speakers. 

Is  that  a  process  which  has  changed 
recently?  It  was  my  impression  that 


D  1150 

EARTH  DAY  1990 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MACHTLEY.  Mr.  Speaker,  on 
Sunday.  April  22,  we  will  celebrate 
Earth  Day  1990,  commemorating  20 
years  since  the  original  celebration  on 
this  same  day  in  1970. 

During  the  past  two  decades  we  have 
seen  the  American  conservation  move- 
ment explode  In  size  and  in  scope. 
And,  as  the  front-page  headlines  of 
the  Washington  Post  announced  this 
morning,  we  have  watched  the  envi- 
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ronment  as  a  national  policy  issue 
shift  from  the  fringe  to  the  main- 
stream. 

Thanks  to  the  efforts  of  those  who 
have  been  promoting  the  environment 
for  more  than  the  past  20  yean,  the 
timing  is  right  to  have  another  Earth 
Day.  Because  of  the  popular  attention 
to  the  envirorunent,  people  are  ready 
to  make  their  lives  conform  to  their 
new  values  on  recycling,  renewables, 
conservation.  Because  of  the  broad 
changes  sweeping  our  globe,  the  world 
is  ready  to  work  on  a  multilateral  level 
to  achieve  successes  that  were  Incon- 
ceivable only  a  short  time  ago. 

Earth  Day  1990  and  each  day  Is  an 
opportunity  we  cannot  afford  to 
waste.  We  owe  It  to  each  other,  and  we 
owe  it  to  our  children.  As  Alden  Whit- 
man once  wrote: 

Our  ideals,  laws  and  customs  should  be 
baaed  on  the  proposition  that  each  genera- 
tion  in  turn  becomes  the  custodian,  rather 
than  the  absolute  owner  of  our  reaources— 
and  each  generation  has  the  oblisation  to 
pus  this  inheritance  on  to  the  future. 


NAVY  OWES  HARTWIG  FAMILY 

A  PUBLIC  APOLOGY 
(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker,  today  is 
the  anniversary  of  the  terrible  disaster 
of  the  U.S.S.  lovHi  In  which  47  young 
men  died  in  that  explosion.  Today 
there  Is  a  memorial  service  in  Virginia 
to  that  effect. 

The  Navy  prematurely  blamed  one 
of  my  former  constituents.  Sic.  Clay- 
ton Hartwig.  In  a  very  superficial 
report  that  they  put  out.  Can  anyone 
imagine  how  the  parents  and  the 
members  of  the  family  today  at  that 
service  must  feel,  not  only  with  the  re- 
alization that  their  son  died  in  an  un- 
fortunate explosion  but  being  blamed 
nationally  for  that  terrible  disaster? 

I  am  very  pleased  that  under  the 
leadership  of  the  chairman  of  the  Sub- 
committee on  Investigations  for  the 
Committee  on  Armed  Servioes,  the 
gentleman  from  Massachusetts  [Mr. 
MAVRODunl  found  that,  indeed,  there 
was  absolutely  no  proof  that  Sic. 
Clayton  Hartwig  committed  that  terri- 
ble disastrotjs  crime. 

In  addition.  I  have  asked  for  a  GAO 
report  which  we  think  will  be  out  in 
June  to  investigate  the  Navy's  report. 
We  want  the  future  of  our  men  and 
women  who  serve  In  the  Navy  and 
other  armed  services  to  be  assured, 
and  we  certainly  do  not  want  individ- 
uals blamed  for  a  crime  they  did  not 
commit. 

B4r.  Speaker,  I  think  the  Navy  owes 
that  family  and  the  American  people  a 
public  apology  to  say  the  least. 


TALK.  TALK,  TALK  BY  THE 
CONGRESS 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remaricB.) 

Mr.  GUNDERSON.  Mr.  Speaker  and 
Members.  I  have  been  struck  listening 
to  the  last  45  minutes  of  rhetoric.  It 
seems  all  we  do  here  In  the  Congress  is 
talk.  talk.  talk,  talk,  talk.  talk,  talk, 
talk,  talk,  talk  about  the  envlrormient. 
One  has  to  ask  the  question  of  wheth- 
er the  Congress  is  capable  of  doing 
anything  other  than  talk  about  the 
environment. 

The  fact  is  for  35  years  the  Demo- 
crats have  controlled  the  Congress  of 
the  United  States.  If  we  really  have  aU 
of  these  environmental  problems,  how 
can  they  blame  them  on  an  adminis- 
tration that  has  been  in  power  for  less 
than  14  months? 

I  would  suggest,  as  I  look  at  this  ad- 
ministration's 14-month  record,  that 
for  the  first  time  in  13  years  we  are 
going  to  see  clean  air  legislation 
thanks  to  their  leadership;  for  the 
first  time  ever,  we  are  going  to  see  the 
Environmental  Protection  Agency  ele- 
vated to  Cabinet-level  status;  for  the 
first  time  ever,  we  are  going  to  get 
some  real  ground-water  legislation;  we 
are  going  to  continue  what  we  did  in 

1985  in  expanding  and  preserving  our 
wetlands;  we  are  going  to  continue  our 
efforts  on  conservation  reserves;  and 

we  are  going  to  do  dramatic  pesticide 

reform. 
Not  bad  for  14  months  compared  to 

35  years. 


have  health  Insurance,  what  is  their 
plight  If  a  person  like  Pamela  Pirozzl 
who  has  Insurance,  gets  the  shaft? 

This  is  not  health  care.  This  is 
wealth  care.  Shame  on  you.  Blue 
Cross. 


SHAME  ON  BLUE  CROSS 
(Mr.   TRAPICANT   asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAPICANT.  Mr.  Speaker. 
Pamela  Piro^  has  had  surgery  and 
chemo  for  breast  cancer.  She  now 
needs  a  sophisticated  bone-marrow 
procedure  to  save  her  life. 

Pamela  Pirozzl  has  Insurance.  She 
should  not  have  any  trouble  getting 
this  coverage,  right?  Wrong.  She  went 
to  Blue  Cross-Blue  Shield  of  Virginia, 
and  they  said  no.  and.  in  fact,  they 
came  up  with  one  legal  excuse  after 
another. 

The  sad  part  of  this  case  for  Pamela 
PrloBi  is  she  has  had  a  tougher  fight 
with  Blue  Cross  than  she  has  had  with 
cancer.  And  I  wUl  tell  the  Members, 
she  won  her  case  In  court.  But  here  is 
what  the  doctors  say:  If  Blue  Cross  de- 
cides to  appeal  the  case.  In  that  length 
of  tf™>  Pamela  Perosi  may  die. 

They  took  $420  every  single  month. 
They  never  denied  the  payment.  But 
now  they  use  excuse  after  excuse. 

Blue  CrtMB.  get  off  it.  Take  care  of 
your  claim  with  Pamela  PiroBzi.  and 
Members  of  Congress  should  think, 
when   37   million   Americans   do   not 


ARE  THE  DEMOCRATS  RUNNING 
SCARED? 
(Mr.    SOLOMON    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  who  is 
the  second-most-popular  President  In 
the  history  of  this  great  country  of 
ours?  He  is  Ronald  Reagan.  Who  is 
the  most  popular  President  this  coun- 
try has  ever  known?  He  is  President 
George  Bush. 

By  most  polls  around  the  country 
today,  George  Bush  has  an  81-percent 
approval  rating.  And  to  you  Demo- 
crats there  In  the  well  who  have  been 
standing  up  bashing  poor  President 
George  Bush  all  day  long.  I  say  it  Is 
good  to  know  that  you  are  among  only 
19  percent  of  Americans.  You  know.  If 
I  were  a  Etemocrat,  and  I  used  to  be 
one,  I  would  be  running  scared,  too. 
Against  a  President  who  has  81-per- 
cent popularity,  I  would  be  running 
scared,  too. 

Yes.  he  has  thrown  his  weight 
behind  elevating  the  EPA.  the  Envi- 
ronmental Protection  Agency,  to  Cabi- 
net-level status.  Yes,  he  has  thrown 
his  weight  behind  the  Clean  Air  Act  to 
stop  that  add  rain  from  coming  Into 
the  Catskllls  and  the  Adlrondacks 
where  I  live.  Yes,  he  has  thrown  his 
weight  behind  It.  And  you  people  are 
blocking  It.  ^,    ^_^,  ^ 

Why?  Where  is  the  Clean  Air  Act?  I 
am  on  the  Committee  on  Rules,  and  I 
want  to  see  a  rule.  I  ask  for  one  every 
week.  It  never  shows  up. 

What  Is  the  matter?  Are  you  Demo- 
crats nmning  scared? 


REMEMBERING  THOSE  LOST 
ABOARD  THE  UJSJS.  "IOWA  " 

(Mr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKETT.  Mr.  Speaker.  1  year 
ago  today  47  young  Americans  died 
when  an  explosion  occurred  in  gun 
turret  two  aboard  the  U.SJ8.  Iowa  in 
one  of  the  worst  peacetime  military 
accidents  in  our  history. 

While  the  shock  and  sadness  we  all 
felt  may  have  subsided,  the  families 
and  friends  of  those  lost  still  Uve  this 
tragedy.  In  the  finest  Navy  tradition, 
the  captain  and  crew  of  the  /owo.  with 
new  resolve  and  determination,  went 
quietly  back  to  work.  B«any  of  the 
families  are  in  Norfolk  today  for  serv- 
ices to  memorialize  this  occasion. 

But  these  young  people  were  not  lost 
In  vain.  Mr.  Speaker,  and  there  is  a 
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larger  and  more  enduring  memorial  to 
which  they  are  entitled.  During  the 
past  year,  the  Berlin  Wall  has  come 
down,  democracy  is  on  the  rise 
throughout  Eastern  Europe,  social  and 
political  reforms  are  surging  :n  the 
Soviet  Union,  and  free  elections  were 
held  in  Nicaragua. 

These  are  the  ultimate  rewards  of 
their  endeavors  and  this  is  the  appro- 
priate memorial  to  the  valiant  young 
men  of  the  Iowa.  They,  like  so  many 
others  in  peace  and  in  war.  gave  their 
last  full  measure  of  devotion  in  the 
ser\'ice  of  the  country  they  loved. 

So  on  this  first  anniversary  of  the 
loica  tragedy,  let  us  memorialize  those 
lost  in  the  conviction  of  liberty  for  all 
people  and  in  the  steadfastness  of  our 
Nation  in  its  resolve  for  peace. 
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IS      THERE      ANY      DOUBT      WE 
SHOULD     RECOGNIZE     LITHUA 
NIA' 

(Mr.  DORNAN  of  California  asked 
and  was  given  jjermission  to  revise  and 
extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr 
Speaker,  here  is  a  real  entry  from  a 
real  living  human  being's  diary  on  the 
last  day  of  his  life.  He  was  one  of 
15.000  Polish  officers,  intellectuals, 
senior  police  commanders  gunned 
down  in  the  Katyn  Forest  near  Smo- 
lensk. His  name  was  Major  Adam 
Solski. 

There  is  nothing  poetic  about  his 
last  words,  because  he  did  not  know  he 
was  going  to  be  shot  in  the  back  of  the 
head  that  day  by  the  predecessors  to 
the  Soviet  KGB.  the  NKVD.  The  date 
was  April  9.  1940.  That  date  rings  in 
American  history,  because  2  years 
later  there  occurred  the  Bataan  death 
march.  Katyn  was  a  death  march  for 
Poles  who  numbered  about  three 
times  more  than  the  Americans  and 
Filipinos  who  died  on  the  Bataan  Pe 
ninsula  2  years  later. 

Mr.  Speaker,  I  will  read  three  para 
graphs  including  what  Major  Adam 
Solski  wrote: 

Polish  Maj.  Adam  Solski  stood  among  the 
pines  of  Katyn  Forest  together  with  about 
100  fellow  officers.  Soviet  security  men  were 
prodding  them  with  bayonets  to  make  them 
stand  still 

He  was  writing  hastily  in  his  small  pocket 
notebook:  9  April  [19401  .  .  they  brought 
[us)  somewhere  in  the  forest.  Here  personal 
search.  They  took  away  my  watch— time 
6:30  [a.m.l.  I  was  asked  for  my  wedding  ring 

.  .  took  my  rubles,  belt  and  pen  knife 
This  was  the  last  sentence  he  ever  wrote 

In  1943.  this  diary  was  found  on  his  body 
He  had  been  shot  in  the  head.  He  was  one 
of  the  4.400  bodies  in  eight  mass  graves  all 
murdered  by  a  shot  in  the  head. 

Mr.  Speaker,  the  Soviet  Union  has 
now  admitted  their  guilt  for  this  atroc 
ity.  The  same  people  who  committed 
this  atrocity  were  the  same  people 
who  sat  at  Nuremberg  and  judged 
other  war  criminals.  Yet  they  were 
guilty  of  the  first  major  horror  crime 


of   World   War   II.   the 
15.000  Polish  officers. 

Given  the  bloody  history  of  the 
Soviet  Union,  is  there  any  doubt  we 
should  recognize  Lithuania  or  that  we 
should  recognize  Norway's  decision  to 
send  them  oil?  Today  s  crisis  in  Lith- 
uania gre*'  out  of  that  same  horrible 
period  that  produced  the  Katyn 
Forest  massacre.  This  was  the  terror 
of  1940.  the  crushing  of  Poland,  the 
crushing  of  Lithuania.  Latvia,  Estonia. 
We  must  never  forget. 


n  1200 


CHINA  MUST  PARTICIPATE  IN 
INTERNATIONAL  AGREEMENT 
ON  GLOBAL  WARMING 

(Mr.  SHARP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SHARP.  Mr.  Speaker,  yesterday 
the  administration  concluded  a  17- 
nalion  conference  on  global  warming 
and  climate  change,  a  conference 
which  should  help  focus  world  atten- 
tion on  this  important  issue. 

However,  the  administration  failed 
to  invite  to  this  conference  the  world's 
largest  coal  burner  and  the  third  big- 
gest generator  of  carbon  dioxide,  the 
People's  Republic  of  China.  As  the 
Chinese  Government  pushes  its  plans 
for  economic  expansion,  many  fear 
that  pollution  will  dramatically  in- 
crease unle.ss  there  is  international 
pressure  to  use  proper  safeguards. 

It  i.s  ironic  that  this  same  American 
administration  claimed  it  was  in  Amer- 
ica's best  interest  to  do  very  little  in 
response  to  the  Chinese  Government's 
brutal  crackdown  on  the  democracy 
movement  in  Tiananmen  Square. 
They  said  it  was  in  America's  best  in- 
terest not  to  pass  legislation  extending 
the  visas  of  Chinese  students  who 
feared  political  repression  and  jail. 

But  now.  on  the  important  issue  of 
reducing  air  pollution  throughout  the 
world,  the  administration  suggests 
that  it  is  in  the  best  interest  of  Amer- 
ica not  to  include  the  Chinese  Govern- 
ment in  serious  negotiations. 

As  a  member  of  the  Committee  on 
Energy  and  Commerce,  which  just 
completed  its  consideration  of  clean 
air  legislation,  I  know  how  difficult 
these  kinds  of  negotiations  can  be. 
While  we  all  deplore  the  tragedy  at 
Tiananmen  Square,  any  international 
agreement  on  global  warming  would 
have  only  limited  impact  without  the 
participation  of  the  People's  Republic 
of  China.  It  is  in  the  best  interests  of 
all  Americans  that  we  seek  to  reduce 
dangerous  air  pollutants  throughout 
the  world. 
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PRAY  THAT  NORWAY  WILL  DO 
WHAT  IS  RIGHT  FOR  LITHUANIA 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McEWEN.  Mr.  Speaker,  it  was 
50  years  ago  that  two  of  the  worlds 
greatest  butchers.  Joseph  Stalin  and 
Adolf  Hitler,  got  together  through 
their  Foreign  Ministers  and  entered 
into  a  pact,  the  Molotov-Ribbentrop 
Agreement,  whereby  Hitler  said  I  will 
take  Poland,  Joe:  you  take  Estonia. 
Lithuania,  and  Latvia.  So  they  rolled 
their  tanks  in  against  each  other,  but 
then  stopped  in  agreement  with  their 
nonaggression  pact. 

The  United  States  refused  to  recog- 
nize the  occupation  of  Lithuania  as 
justified  and  has  refused  to  to  this 
day.  And  that  occupation  has  now 
been  challenged  by  the  democratically 
elected  Parliament  of  Lithuania, 
which  has  declared  its  independence. 

In  response  to  that,  the  progeny  of 
Joseph  Stalin  has  chosen  to  shut  off 
energy  to  that  country.  At  this 
moment,  10  after  6  in  Norway,  the 
Parliament  is  discussing  whether  or 
not  to  replace  the  energy  denied  them 
by  Mikhail  Gorbachev  from  Norway. 

Mr.  Speaker,  I  say  congratulations 
to  Norway  for  this  consideration.  I 
urge  them  to  do  it.  Those  who  recog- 
nize that  freedom  should  be  honored 
wherever  it  exists,  pray  that  Norway 
will  do  what  is  right  for  Lithuania  and 
not  allow  those  people  to  freeze. 


THE  ACCESS  TO  EDUCATION 
FOR  ECONOMIC  SECURITY  ACT 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  in  the  United  States  today 
the  number  of  homeless  children  ex- 
ceeds the  population  of  the  city  of  At- 
lanta. These  children  lack  more  than 
just  a  home.  They  lack  continuity  and 
security.  They  lack  adequate  nutrition 
and  regular  health  care  services.  Too 
many  of  these  children  lack  consistent 
access  to  an  education. 

Every  one  of  these  children  has  the 
potential  to  contribute  to  the  growth 
of  our  country  or  to  be  a  financial 
drain  on  it.  An  education  is  a  crucial 
element  of  their  development.  And,  a 
well  educated  work  force  is  undoubted- 
ly the  best  tool  we  have  for  securing 
our  Nation's  economic  future.  For 
homeless  children,  education  is  even 
more  important  because  often  it  serves 
an  important  stabilizing  force.  In  a 
world  where  nothing  else  remains  con- 
stant, school  provides  an  environment 
that  helps  meet  emotional  as  well  as 
academic  needs. 

Mr.  Speaker,  today  I  have  intro- 
duced the  Access  to  Education  for  Eco- 
nomic  Security   Act   with   my   distin- 
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guished  colleagues  Mr.  Miller  of  Cali- 
fornia and  Mr.  Schumer.  This  bill  re- 
moves barriers  that  prevent  classroom 
learning  for  homeless  children  by 
building  upon  structures  created  in 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  of  1987.  In  addition, 
this  bill  provides  necessary  financial 
and  technical  support  to  State  and 
local  educational  agencies. 

Homeless  children  face  tremendous 
obstacles  in  their  pursuit  of  an  educa- 
tion. Even  routine  paperwork— obtain- 
ing medical  and  academic  records  or 
birth  certificates— can  be  a  complicat- 
ed procedure  for  families  with  no  per- 
manent address.  The  legislation  we 
have  introducted  today  requires  that 
States  remove  these,  and  all  barriers, 
.  and  encourage  the  attendance,  enroll- 
ment and  school  success  of  homeless 
children  and  youth. 

Of  course,  the  Federal  Goverrunent 
must  work  to  solve  our  Nation's  hous- 
ing crisis.  But  that  won't  happen  over- 
night. 

Without  an  education,  homeless 
children  run  a  high  risk  of  continuing 
a  cycle  of  poverty  and  homelessness 
instead  of  achieving  all  that  they  can. 
This  is  an  issue  that  hits  every  single 
taxpaying  American  in  the  pocket- 
book.  Common  sense  should  tell  us 
that  we  cannot  afford  to  write  off 
these  young  minds.  We  Invest  now  in 
our  insurance  for  the  future,  or  we 
will  pay  later  to  support  an  uneducat- 
ed, unskilled,  unemployed  population. 
The  United  States  cannot  afford  to 
throw  away  its  future,  a  future  which 
depends  on  our  children. 


So  I  say  congratulations  to  Norway 
and  to  free  people  everywhere  for 
making  the  Soviet  Union  acutely 
aware  that  freedom  cannot  be  surrep- 
titiously put  down. 

A  half  a  century  ago  the  Lithuanina 
people  forcibly  lost  their  independ- 
ence, and  the  time  certainly  is  now 
that  all  the  world  recognize  that  inde- 
pendence. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  586 

Mr.  FAWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  from  cosponsorship  of  H.R. 
586. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


URGE  SUPPORT  OF  UTHUANIA 
BY  NORWAY 

(Mr.  FAWELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAWELL.  Mr.  Speaker,  I  under- 
stand that  the  Norwegian  Government 
is  considering  supplying  needed  oil  to 
the  free  people  of  Lithuania.  I  certain- 
ly fully  support  such  a  valiant  step. 

I  applaud  the  voice  of  free  people 
across  this  world  that  have  stood 
shoulder  to  shoulder  with  the  coura- 
geous people  of  Lithuania.  I  deplore 
the  heavy  hand  of  the  Soviet  Union  in 
trying  to  suppress  the  efforts  of  a 
people  seeking  to  better  their  own 
lives. 


RECOGNIZE  EARTH  DAY  AND 
RESPECT  OUR  EARTH 

(Ms.  LONG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  LONG.  Mr.  Speaker,  if  we  were 
renting  the  Earth  and  our  lease  were 
up.  I  don't  think  we  would  be  getting 
our  security  deposit  back. 

There  is  no  question  that  our  planet 
has  been  damaged,  and  that  the  envi- 
rorunent  in  which  we  live  is  in  urgent 
need  of  repair. 

However,  since  the  first  Earth  Day 
in  1970,  progress  has  been  made  on  a 
number  of  fronts.  The  Envirorunental 
Protection  Agency  was  established, 
the  original  Clean  Air  Act  became  law, 
and  maybe  most  important  of  all- 
people  have  a  better  understanding 
that  once  the  environment  is  dam- 
aged, it  takes  a  long  time,  sometime 
hundreds  of  years,  to  put  things  back 
in  their  place. 

While  we  have  made  some  progress, 
much  still  needs  to  be  done.  The  land- 
fills of  our  Nation  are  filling  to  capac- 
ity. Landfills  in  each  of  the  10  counties 
in  my  district  are  nearing  capacity  and 
some  have  closed.  Oilspills  seem  to  be 
taking  place  regularly,  and  incidents 
similar  to  the  garbage  barge  may 
become  increasingly  common  if  we 
remain  the  "throw  away"  Nation  that 
we  are  at  present. 

Mr.  Speaker,  my  guess  is  that  we  are 
going  to  need  this  Earth  Day  and 
other  Earth  Days  far  into  the  future 
to  bring  the  importance  of  these  issues 
to  the  forefront  of  national  debate. 
We  must  all  do  our  part  by  recognizing 
Earth  Day,  1990  and  respecting  our 
Earth. 


organized  Democratic  Party  efforts  In 
this  Chamber  to  partisanize  Earth 
Day.  The  fact  is  In  the  Senate  there 
were  34  Republicans  and  16  Democrats 
who  gave  Senator  Mitchell  the  key 
victory  on  getting  a  signable  clean  air 
bill  out  of  the  Senate. 

The  fact  is  there  is  a  bipartisan  coa- 
lition working  on  the  clean  air  bill.  I 
would  call  on  the  Democatic  leader- 
ship to  join  Republicans  in  putting 
into  effect  more  recycling  activities 
here  on  Capitol  Hill  and  working  to 
improve  the  environment,  instead  of 
trying  to  exploit  the  environment  for 
purely  narrow  and  partisan  purposes. 


CONGRESS    SHOULD     WORK    TO 

IMPROVE    THE    ENVIRONMENT 

IN  A  NONPARTISAN  FASHION 

(Mr.    GINGRICH    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  rise 
to  say  that  I  think  that  Earth  Day  is 
very  important.  I  used  to  teach  envi- 
ronmental studies.  I  think  we  are 
making  progress.  I  think  the  recent 
action  of  the  other  body  on  the  clean 
air  bill  is  an  important  first  step  in  the 
right  direction  on  a  very  major  issue. 

But  there  is  something  a  little  sad 
and  almost  pathetic  about  some  of  the 


ENVIRONMENT  NEEDS  ACTION 
MORE  THAN  WORDS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  luifor- 
tunately  official  duties  here  in  the 
House  today  prevented  my  being  in 
Frankfort,  KY,  our  State  capital,  to 
receive  an  award  from  the  Kentucky 
Environmental  Quality  Commission. 

The  award  is  the  Earth  Day  20 
Award,  which  is  given  to  commemo- 
rate or  to  recognize  my  efforts  in 
behalf  of  the  environment  of  the  Com- 
monwealth of  Kentucky  and  of  the 
country. 

I  am  proud  to  share  the  award  that  I 
received  in  absentia  today  with  Gover- 
nor Wilkinson,  State  Senator  Gerald 
Neal  of  Jefferson  County,  Principal 
Calvert  Hydes  of  Wheatly  Elementary 
School,  the  director  of  our  zoo.  Dr. 
Bill  Foster,  and  Radio  Station  WFPL 
FM,  for  a  series  they  did. 

Mr.  Speaker,  there  are  many  pieces 
of  important  envirormiental  legislation 
pending  in  the  Congress.  But  for  my 
part,  I  have  some  priorities.  One,  we 
should  raise  the  Environmental  Pro- 
tection Agency  to  full  Cabinet  rank. 
We  should  increase  Federal  support 
for  the  use  of  recycled  materials.  We 
should  definitely  pass  a  very  tough  un- 
compromising Clean  Air  Act.  and  we 
should  call  a  White  House  Conference 
on  Solid  Waste  Management  and  Dis- 
posal. 

Mr.  Speaker,  far  more  than  words, 
the  environment,  20  years  after  the 
original  Earth  Day,  needs  our  atten- 
tion and  our  quick  action. 


AMERICANS  SHOULD  COME  TO- 
GETHER WITH  THE  IDEA  OP 
PROTECTING  THE  ENVIRON- 
MENT 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)  ^^^, 

Mr.  WALKER.  Mr.  Speaker,  within 
the  last  couple  of  days  I  have  learned 
that  the  Democratic  Congressional 
Committee  decided  to  put  on  the  air  a 
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very  vicious  ad  with  regard  to  the  envi- 
ronment, criticizing  the  administration 
and  criticizing  Republicans  in  general. 

I  thought  that  surely  this  must  t>e  a 
mistake,  because  that  ad  referenced 
Earth  Day  and  referenced  the  Demo- 
cratic Party's  participation. 

I  thought  surely  that  this  was  not 
something  that  we  wanted  to  make 
into  a  partisan  issue. 

Then  I  listened  to  the  speeches  on 
the  floor  today,  and  I  realized  that  it 
was  not  a  mistake,  that  this  is  part  of 
a  coordinated  effort  by  the  Democrat- 
ic Party  to  make  a  partisan  issue  out 
of  Earth  Day. 

Now.  I  thought  Earth  Day  was  put 
together  with  the  idea  that  we  would 
be  united  as  a  country,  that  we  as 
Americans  would  come  together  with 
the  idea  of  protectlrvg  the  environ- 
ment. That  there  might  be  differences 
of  opinion  with  regard  to  detail,  but 
that  we  were  united  around  the  idea 
that  protecting  the  Elarth  for  the 
future  was  something  that  all  of  us 
should  do. 

a  1210 

To  have  this  made  into  a  partisan 
activity  I  think  is  a  Uttle  disturbing 
and  I  am  sorry  to  see  that  that  parti- 
sanship was  brought  to  the  House 
Chamber  today. 


abandoned  this  leadership  role,  it  is  up 
to  Congress  to  reassert  it. 


GLOBAL  WARMING 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  Earth  Day 
should  be  a  call  for  action  to  all  of  us 
in  Congress  to  address  our  most  press- 
ing environmental  problems.  Global 
warming  is  one  of  those.  But  the  re- 
sponse of  President  Bush  is  woefully 
inadequate. 

At  a  conference  on  global  warming, 
the  only  response  the  President  issued 
was  to  request  more  research  on  the 
subject. 

Mr.  President,  there  is  no  debate 
about  the  fact  the  Earth's  tempera- 
ture is  rising.  Average  global  tempera- 
tures have  been  rising  over  the  last 
100  years.  Of  more  concern  are  the 
many  computer  models  predicting  that 
the  Earth's  temperatures  will  rise  at 
an  even  faster  rate  In  the  future. 

We  also  know  the  chief  causes  of 
global  warming.  The  concentrations  of 
carbon  dioxide,  methane,  and  nitrous 
oxide  are  well  above  preindustrial 
levels.  Western  industrial  nations,  the 
United  States  included,  are  the  chief 
contributors  of  these  gases.  But  the 
United  States  has  not  fully  met  its  re- 
sponsibility to  reduce  them. 

Further  study  of  global  warming 
only  prolongs  much  needed  action.  We 
should  t>e  joining— indeed  we  should 
be  leading— the  Western  industrial 
countries  in  our  response  to  global 
warming.    Since   President    Bush    has 


CARTOONS  JOIN  THE  WAR  ON 
DRUGS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts. ) 

Mr.  GEKAS.  Mr.  Speaker,  and  Mem- 
bers of  the  House,  the  Senate  and 
House  Judiciary  Committees  had  the 
pleasure  this  morning  of  previewing  a 
cartoon  special  that  is  going  to  be  pre- 
sented on  Saturday  morning  at  10:30 
eastern  time.  9:30  central  time  and 
whatever  time  it  is  on  the  west  coast. 
It  is  a  special  thing  where  all  the  Hol- 
lywood personalities  got  together  and 
created  a  cartoon  gang  against  drug 
abuse.  And  it  is  a  wonderful  effort  to 
include  Bugs  Bunny.  Daffy  Duck,  and 
Heuy.  Louey,  and  Dewey  and  so  forth. 

What  this  does,  is,  believe  it  or  not, 
to  blend  wonderfully  into  our  three- 
pronged  effort  on  the  war  on  drugs; 
one  is  law  enforcement,  as  we  all 
know,  second,  treatment  of  addicts 
and  people  who  have  been  victimized 
by  the  scourge  of  drugs,  and  third,  the 
most  Important  one,  education. 

There  is  no  better  medium  for  our 
youngsters  between  the  ages  of  5  and 
14  or  5  and  12  than  the  cartoon.  There 
are  people,  juveniles  of  age  60  who  are 
still  watching  cartoons,  let  alone  those 
youngsters. 

We  wish  to  endorse  the  concept  and 
to  say  that  the  are  many  different 
ways  in  education  in  the  war  on  drugs. 


TAKING  EASTERN  AIRLINES 
BEYOND  MR.  LORENZO'S  GRASP 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DeFAZIO.  Mr.  Speaker,  Prank 
Lorenzo  set  out  to  destroy  a  fine  air- 
line in  order  to  enrich  himself  and  his 
holding  company.  Thanks  In  good  part 
to  the  help  ire  received  from  the  Presi- 
dent, Mr.  Lorenzo  succeeded  beyond 
his  wildest  dreams. 

He  upstreamed  hundreds  of  millions 
of  dollars  of  assets  to  his  own  coffers 
and  sold  Eastern,  its  employees,  and 
the  traveling  public  down  the  river. 

When  the  employees  sounded  the 
alarm  and  went  on  strike  1  year  ago 
and  the  National  Mediation  Board  rec- 
ommended a  back-to-work  order,  the 
President  did  nothing.  When  the  Con- 
gress passed  legislation  to  set  up  an 
impartial  commission  to  recommend 
solutions  to  the  Eastern  crisis,  the 
President  did  worse  than  nothing;  he 
vetoed  the  legislation. 

When  we  tried  some  months  ago  to 
override  his  veto,  the  White  House 
pulled  out  all  stops  to  beat  our  over- 
ride effort  and  our  efforts  to  aid  Elast- 
em  Airlines. 


Is  it  the  fine  management  of  Mr. 
Lorenzo  the  President  deferred  to,  or 
is  it  the  $100,000  he  contributed  to  the 
President's  election? 

In  any  case,  the  sad  result  Is  the 
same.  Eastern  is  bankrupt,  but  finally, 
due  to  the  action  of  a  Federal  judge, 
beyond  Mr.  Lorenzo's  greedy  grasp. 


THE  AFRICAN  ELEPHANT 
PRESERVATION  ACT  OF  1990 

(Mr.  FIELDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FIELDS.  Mr.  Speaker,  today  my 
distinguished  colleague  from  Rhode 
Island,  Congresswoman  Claudine 
Schneider,  and  I  are  introducing  the 
African  Elephant  Preservation  Act,  a 
bill  to  provide  additional  protection 
for  our  largest  and  one  of  our  most  be- 
loved land  mammals. 

The  bill  will  provide  that  protection 
by  strongly  encouraging  the  People's 
Republic  of  China  to  end  its  current 
practice  of  importing  and  exporting 
elephant  ivory. 

In  October  of  last  year,  the  Conven- 
tion on  International  Trade  In  Endan- 
gered Species  of  Wild  Fauna  and 
Flora— or  CITES,  as  it  is  known— over- 
whelmingly voted  to  provide  the  Afri- 
can elephant  with  it  highest  level  of 
protection  by  placing  that  animal  on 
its  appendix  I  list.  By  so  doing,  CITES 
decreed  that  on  January  19,  1990,  all 
commercial  trade  in  elephant  products 
should  cease. 

Mr.  Speaker,  regrettably,  the  Peo- 
ple's Republic  of  China  is  the  only 
non-African  CITES  member  nation 
which  refuses  to  abide  by  that  decree 
and  the  People's  Republic  of  China 
has,  in  fact,  filed  a  reservation  of  non- 
compliance. 

While  the  People's  Republic  of 
China  historically  has  not  been  a 
major  consumer  of  elephant  ivory, 
there  is  great  concern  that  those  un- 
scrupulous individuals  who  make  mil- 
lions of  dollars  from  the  illegal  ivory 
trade,  will  now  begin  to  export 
poached  ivory  to  that  country.  The  il- 
legal ivory  trade  currently  accounts 
for  95  percent  of  all  international 
ivory  shipments. 

In  fact,  there  is  recent  evidence  that 
a  large  shipment  of  ivory  was  sent 
from  Hong  Kong  to  the  People's  Re- 
public of  China.  Hong  Kong  has  the 
largest  stockpile  of  ivory,  estimated  to 
total  approximately  474  tons. 

Since  the  population  of  African  ele- 
phants has  plummeted  from  1.5  mil- 
lion animals  in  1979  to  fewer  than 
400,000  today,  it  is  critical  that  we  do 
everything  we  can  to  eliminate  the 
demand  for  elephant  ivory. 

By  withdrawing  its  reservation,  the 
People's  Republic  of  China  would 
ensure  that  its  market,  which  is  poten- 
tially huge,  would  be  closed  to  Illegal 
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ivory  shipments.  In  addition,  its  action 
would  help  devalue  the  price  of  ele- 
phant ivory  and  would  reduce  the  in- 
centive for  further  slaughter  of  these 
magnificent  creatures. 

Mr.  Speaker,  were  the  People's  Re- 
public of  China  to  withdraw  its  reser- 
vatica,  it  would  have  my  sincere  grati- 
tude as  well  as  the  appreciation  of  mil- 
lions of  people  throughout  the  world 
who  care  deeply  about  saving  this  irre- 
placeable species. 

Having  traveled  to  Africa,  I  can  teU 
you  that  the  elephant  is  the  flagship 
species  for  that  continent.  Once  it  is 
gone,  it  will  be  gone  forever,  and  with 
it  will  have  gone  dozens  of  other  spe- 
cies that  are  inseparably  linked  to  the 
elephant's  habitat.  It  is  not  too  late, 
however,  to  save  these  species— if  the 
People's  Republic  of  China  and  a  few 
other  non-CITES  members  decide  to 
stop  trading  in  elephant  products. 

Mr.  Speaker,  under  the  terms  of  my 
legislation,  the  People's  Republic  of 
China  would  have  until  January  1. 
1991,  to  withdraw  its  reservation. 
During  that  time,  our  Government 
could  negotiate  with  officials  of  the 
People's  Republic  of  China  to  convince 
them  to  take  this  course  of  action. 

If,  however,  the  People's  Republic  of 
China  chose  to  continue  to  take  a  res- 
ervation, then  the  President  would  be 
required  to  direct  our  Secretary  of  the 
Treasury  to  prohibit  the  importation 
of  all  fish  and  wildlife  products  into 
the  United  States  from  the  People's 
Republic  of  China. 

Mr.  Speaker,  in  1988,  the  United 
States  imported  255.5  million  pounds 
of  edible  and  nonedible  fishery  prod- 
ucts from  the  People's  Republic  of 
China.  The  financial  value  of  these 
products  was  $341  million.  Conversely, 
we  exported  about  12.6  million 
pounds,  or  $17  million  worth  of  fish- 
ery products  to  the  People's  Republic 
of  China. 

Clearly,  the  People's  Republic  of 
China  has  a  tremendous  amount  to 
lose  by  continuing  to  take  a  reserva- 
tion to  the  CITES  action  and  by  refus- 
ing to  stop  assisting  those  poachers 
who  kill  elephants  regardless  of  their 
age.  sex.  or  size  of  their  tusks. 

I  have  met  with  the  Chinese  Ambas- 
sador personally,  and  I've  sent  two  fol- 
lowup  letters  urging  the  People's  Re- 
public of  China  to  remove  its  reserva- 
tion. Unfortunately,  that  Government 
has  yet  to  take  any  action. 

Frankly.  I  would  like  nothing  more 
than  to  tell  my  colleagues  that  the 
People's  Republic  of  China  Is  fully 
committed  to  saving  the  African  ele- 
phant. By  withdrawing  Its  reservation, 
it  would  clearly  demonstrate  that  com- 
mitment and  would,  in  my  judgment, 
remove  the  possibility  that  legislation 
such  as  mine  would  be  considered. 

By  the  same  token,  I  am  committed 
to  saving  the  African  elephant.  To  do 
so,  I  will  seek,  if  necessary,  the  enact- 
ment of  this  legislation.  During  the 


next  several  months,  the  House  Mer- 
chant Marine  and  Fisheries  Commit- 
tee wiU  be  considering  several  wildlife 
protection  bills.  In  addition.  It  will  be 
debating  legislation  extending  a  gov- 
erning international  fishing  agree- 
ment with  the  People's  Republic  of 
China.  You  can  be  sure  that  as  a 
member  of  the  Merchant  Marine  and 
Fisheries  Committee,  I  will  not  hesi- 
tate to  offer  the  African  Elephant 
Preservation  act  as  an  amendment  to 
any  or  all  of  these  measures. 

I  believe  that  unless  the  People's  Re- 
public of  China  stops  trading  in  ele- 
phant products,  legislation  like  mine 
will  inevitably  be  adopted.  I  believe  It 
will  be  extremely  difficult  for  Mem- 
bers of  Congress,  including  those  in- 
terested in  Improving  relations  with 
the  People's  Republic  of  China,  to 
oppose  these  efforts. 

Mr.  Speaker,  it  Is  my  sincere  hope 
that  the  People's  Republic  of  China 
will  soon  remove  Its  reservation  and 
will  join  with  the  more  than  100  na- 
tions of  the  world  who  have  ah-eady 
stopped  all  commercial  trade  in  ele- 
phant products.  This  would  be  the 
best  course  of  action  for  not  only  the 
People's  Republic  of  China  but  also 
for  the  African  elephant,  which  is 
struggling  for  Its  survival. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  with  Congresswoman  Schneider 
and  me  in  encouraging  the  People's 
Republic  of  China  to  immediately 
remove  its  CITES  reservation  so  that 
the  destruction  of  the  African  ele- 
phant can  stop. 


during  the  very  war  in  which  he  and 
so  many  others  fought  so  bravely. 

Spark's  determination  to  correct 
those  historic  Injustices  was  realized  in 
the  Civil  Liberties  Act  of  1988— a  law 
that  stands  as  a  living  testament  to  his 
dedication  to  our  great  Constitution 
and  the  rights  of  every  American. 

Spark  passed  away  on  Svmday,  April 
15.  But  his  Ideals  will  continue  to  live 
In  us  all  so  long  as  there  are  wrongs  to 
right,  people  in  need  of  justice,  and  a 
world  in  need  of  peace. 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE SPARK  MATSUNAGA 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker,  there 
are  many  great  words  etched  In  stone 
here  In  Washington. 

Binding  these  words  together  Is  a 
special  resolve:  To  seek  the  unique 
voices  among  us  for  the  decency  and 
determination  to  better  ourselves  and 
our  Nation. 

Senator  Spark  Matsunaga— our 
great  friend  and  colleague  from  the 
State  of  Hawaii— was  such  a  voice. 

Spark  drew  his  strength  from 
people— and  he  responded  with 
warmth,  persistence,  and  Inspired 
public  service. 

During  the  Second  World  War. 
Spark  was  a  highly  decorated  member 
of  the  All-NLsel  100th  Battalion  and 
442d  Regimental  Combat  Team— the 
most  honored  in  the  history  of  the 
United  States. 

Forty-five  years  later,  he  led  the 
fight  In  Congress  to  redress  the  Injus- 
tices endured  by  the  120.000  Ameri- 
cans of  Japanese  ancestry  who  were 
interned    by    the    U.S.    Government 


OPPOSITION      TO      AMENDMENT 
TO  BE  OFFERED  BY  MR.  RICH- 
ARDSON TO  H.R.  644 
(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
understand  an  amendment  to  H.R.  644 
win  be  offered  by  my  colleague  from 
New  Mexico,  Mr.  Richardsoh,  to  his 
own  bill  today.  I  wish  to  speak  in  op- 
position to  his  amendment. 

First.  I  object  to  the  manner  in 
which  this  amendment  Is  being 
sought.  I  sit  on  the  Mining  and  Natu- 
ral Resources  Subcommittee  of  the  In- 
terior Committee.  That  Is  the  subcom- 
mittee that  should  have  reviewed  and 
debated  the  issue  of  foreclosing  a 
mining  claimant's  opportunity  to  re- 
ceive a  patent  to  his  or  her  valid 
mining  claim. 

Mr.  Speaker,  this  is  a  very  Important 
part  of  the  coming  debate  on  the  via- 
bUity  of  the  mining  law  of  1872.  Our 
subcommittee  chairman,  Mr.  Rahall. 
introduced  a  bill  In  January  to  repeal 
this  law  and  substitute  a  leasing-llke 
system,  albeit  one  without  royalty  pro- 
visions. Senator  Bumpers  introduced  a 
bill  during  the  first  session  of  this 
Congress  to  substitute  an  outright 
leasing  system  for  the  mining  law.  The 
revision  of  the  location  and  patent 
system  for  "hardrock"  minerals  on  the 
public  lands  of  the  West  Is  a  stated 
goal  of  many  environmental  organiza- 
tions.    , 

I  understand  that  only  178  acres  of 
placer  mining  claims  would  faU  wlthm 
the  protected  river  corridor  in  this  bill. 
Nevertheless,  it  Is  the  principle  of 
amending  the  mining  law's  effect  upon 
existing  mining  claims,  no  matter  how 
few,  to  which  I  object,  particularly 
when  other  recourse  Is  available. 

Second.  Mr.  Speaker,  the  offered 
amendment  is  totally  urmecessary  be- 
cause it  does  not  bring  effect  to  the 
purposes  for  which  the  withdrawal  is 
being  made,  that  is.  protecting  the 
East  Fork  of  the  Jemez  River  from 
degradation.  Under  existing  law.  the 
patent  that  may  be  issued  for  a  mining 
claim  within  a  wild  and  scenic  river 
corridor  Is  limited  to  the  mineral 
estate  only,  unless  a  vested  right  to  a 
fuU  fee  patent  exists.  The  Department 
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of  the  Interior  has  Interpreted  this  to 
mean  that  entitlement  to  a  full  fee 
patent  exists  only  for  those  claims  for 
which  patent  applications  had  been 
filed  and  ail  the  adjudicatory  steps 
had  been  completed  by  the  date  of 
designation. 

The  placer  claims  within  the  corri 
dor  that  this  bill  would  designate  have 
not  reached  such  stage  of  adjudication 
as  yet.  I'm  told.  In  all  likelihood, 
therefore,  the  miner  here  will  receive 
a  patent  only  to  the  mineral  deposit 
and  not  the  surface  estate. 

Why  then  are  we  embarking  on  this 
course  of  action?  I  agree  that  the  re 
sources  of  the  Jemez  and  Pecos  Rivers 
segment  to  he  designated  are  worthy 
of  protection.  My  question  is  how  will 
denial  of  a  title  to  the  mineral  estate 
achieve  this  end?  The  amendment  of- 
fered specifically  states  that  it  does 
not  preclude  mining  operations  on 
valid  claims.  Mr.  Speaker.  I  submit 
that  the  real  intent  of  this  amend- 
ment is  to  indeed  preclude  mining  by 
taking  away  the  right  to  a  patent. 
Why?  Because  with  a  patent  in  hand, 
even  one  limited  to  the  minerals  only, 
the  claim  owner  could  more  effectively 
resist  unreasonable  and  burdensome 
regulation  of  activities  upon  his 
claims. 

I  l)elieve  that  the  Congress  should 
own  up  to  the  fact  that  by  passage  of 
this  smiendment  it  is  simply  attempt- 
ing to  defeat  mining  without  having  to 
buy  out  these  claims  for  which  a  pri- 
vate property  right  has  been,  or  very 
likely  will  be,  established.  As  such.  Mr 
Speaker.  I  must  strongly  object. 


a  1220 


LORENZO  OUSTED  FROM 
EASTERN  AIRLINES 

(Mr.  BOSCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BOSCO.  Mr.  Speaker,  all  Ameri- 
cans have  something  to  be  grateful  for 
today:  Prank  Lorenzo  no  longer  owns 
and  manages  Eastern  Airlines.  The 
bankruptcy  court  in  New  York  yester- 
day removed  Lorenzo  and  his  manage- 
ment from  the  airlines  and  replaced 
them  with  a  tnistee,  a  person  who  Lor- 
enzo had  actually  fired  from  the  man- 
agement of  Continental  Airlines  a  few 
years  ago. 

On  a  number  of  occasions.  President 
Bush  refused  to  step  in  and  save  East- 
em  Airlines,  its  employees,  and  its  in- 
vestors. As  a  result,  this  once  great  air- 
line has  now  been  destroyed.  Thirty 
thousand  of  its  employees  have  lost 
their  Jobs,  many  of  them,  their  pen- 
sions, their  health  benefits,  their 
homes,  their  children's  college  tuition. 
Investors  are  now  offered  2^  cents 
cash  on  the  dollar  for  their  invest- 
ment. All  this  could  have  been  avoided 
if  the  President  did  not  take  the  hands 
off.  laissez  faire  attitude  that  he  did. 


One  major  issue  does  remain  for  the 
Government,  and  that  is  the  under- 
funding  of  Elastern  pension  funds.  The 
trustee  and  the  Government  should 
move  today  to  keep  those  funds  from 
Mr.  Lorenzo's  other  business  entities— 
namely  Continental  Airlines  and 
Texas  Air. 

A  decade  of  greed  and  incompetent 
management  by  Prank  Lorenzo  is 
coming  to  an  end.  Sadly,  many  inno- 
cent people  and  their  families,  and  a 
once  great  airline  have  been  destroyed 
in  the  meantime. 


INTRODUCTION  OF  NONBIODE- 
GRADABLE CONTAINERS  TAX 
ATION 

(Mr.  SHAW  asked  and  wtis  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarits. ) 

Mr.  SHAW.  Mr.  Speaker,  some 
months  ago  my  wife  and  I  had  the 
privilege  and  opportunity  to  visit  a 
remote  island  in  the  Bahamas.  Eagerly 
we  left  our  plane,  went  to  our  villa, 
walked  down  toward  the  beach,  saw 
the  sparkling  beautiful  ocean, 
breathed  the  beautiful  clean  air,  and 
observed  a  littered  beach.  Styrofoam 
and  plastic  containers  were  all  over 
the  beach,  similar  to  the  way  our 
beaches  are. 

This  got  me  thinking  about  what  we 
are  doing  on  disposable  containers 
that  were  nonbiodegradable.  As  a 
result.  I  have  drafted  and  am  filing 
next  Tuesday  a  bill  that  for  the  first 
time  will  tax  nonbiodegradable  con- 
tainers that  are  used  in  industry  and 
that  are  used  in  the  home.  It  is  time,  if 
we  are  going  to  he  serious  about  Earth 
Day.  that  we  start  looking  at  what  we 
are  doing  to  our  beaches,  our  road- 
sides, and  our  landfills.  We  have  got  to 
stop  using  all  of  these  nonbiodegrada- 
ble containers  that  are  not  reusable. 

Any  Member  that  would  like  to 
l)ecome  an  original  cosponsor  of  this 
particular  bill,  call  my  office  for  de- 
tails as  we  will  be  filing  it  next  Tues- 
day. 


REMOVE  EQUALITY  BARRIERS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
address  an  issue  which  strikes  at  the 
core  of  American  values— the  fact  that 
our  1986  Immigration  law  has  caused 
massive  discrimination  against  U.S. 
citizens.  When  Congress  passed  this 
law,  I  was  one  of  many  Members  of 
this  txKly  who  expressed  concern  that 
it  would  cause  discrimination.  We  in- 
cluded provisions  in  the  law  which  in- 
tended to  protect  against  discrimina- 
tion and  asked  the  GAO  to  evaluate 
the   effects   of   the   law.   The   results 


have  been  returned— the  GAO  found 
that  the  law  has  caused  a  widespread 
pattern  of  discrimination  against  His- 
panics,  Asians,  and  others  who  look 
foreign  to  employers.  This  finding 
triggered  a  30-day  procedure  in  which 
the  Congress  can  repeal  that  discrimi- 
natory law;  I  have  introduced  a  resolu- 
tion which  would  do  just  that. 

Mr.  Speaker,  the  finding  that 
900,000  employers,  nearly  20  percent 
of  the  GAO  survey,  are  involved  in  dis- 
criminatory practices  is  significant  and 
requires  the  immediate  attention  of 
the  Congress.  As  a  result  of  the  1986 
Immigration  Act,  U.S.  citizens  are  un- 
justly losing  Job  opportunities  simply 
because  of  their  name,  accent,  or  skin 
color.  I  urge  my  colleagues  to  give  this 
civil  rights  crisis  the  attention  it  de- 
serves. To  do  anything  else  sends  a 
signal  to  Hispanics,  Asians,  and  other 
minorities  that  Congress  does  not  care 
about  equal  opportunity  for  them.  Mr. 
Speaker,  lets  remove  barriers  to 
equality,  not  create  them— employer 
sanctions  should  be  repealed. 


BOLD. 


BRAVE  NORWAY  TO  HELP 
LITHUANIA 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  on  our  right 
is  a  famous  painting  of  the  Father  of 
our  country,  George  Washington;  on 
my  left  is  an  equally  famous  painting 
of  a  man  who  helped  the  United 
States  in  its  revolutionary  hour  of 
need.  General  Lafayette,  from  the 
country  of  France.  Many  believe  that 
without  the  assistance  of  France,  the 
United  States  would  not  have  gained 
its  independence. 

Today,  there  are  people  in  this 
world,  in  small  countries  like  Lithua- 
nia, who,  like  the  United  States  over 
200  years  ago,  yearn  again  for  their  in- 
dependence. They  had  it  once  but  it 
was  taken  away  from  them  by  the 
Soviet  Union.  The  United  States  feels 
bound  not  to  help  the  people,  as  we 
were  helped  in  our  hour  of  need.  How- 
.-•ver.  there  is  a  country  thinking  of 
providing  oil  and  gas  to  the  people  of 
Lithuania.  That  country  is  Norway.  If 
the  United  States  will  not  stand  up  to 
Time  magazine's  Man  of  the  Year. 
President  Gorbachev,  who  is  going  to 
deny  the  people  of  what  he  considers 
his  own  country,  oil  and  gas.  I  hope 
that  our  friends  from  Norway  are 
brave  and  bold  enough  to  do  that,  for 
the  small  country  and  the  poor  people 
of  Lithuania.  They  deserve  no  less. 


CHESAPEAKE  BAY  FOCUS  ON 
ENVIRONMENTAL  EFFORTS 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
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the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  Earth  Day  holds  a  special  sig- 
nificance for  each  Member.  In  the 
State  of  Maryland,  the  Chesapeake 
Bay  Is  the  focus  of  many  of  our  envi- 
ronmental efforts. 

1   was   pleased   that   in   our   recent 
Committee  on  Eiiergy  and  Commerce 
deliberations   on   the    Clean   Air   Act 
Amendments  of  1990,  special  consider- 
ation was  given  to  the  bay  and  the  reg- 
ulation of  air  toxics.  Many  airborne 
toxics,  we  have  learned,  bloaccumulate 
in  the  food  chain,  causing  potential 
risk  to  human  health  and  marine  life. 
It  Is  my  hope  that  this  air  toxics  pro- 
vision for  the  Chesapeake  Bay  will  be 
part  of  the  legislation  that  emerges 
from  this  Congress.  More  Importantly, 
if  it  is,  the  Environmental  Protection 
Agency    must    enforce    Its   provisions. 
We  have  seen  too  many  times  before 
where  the  EPA,  the  national  stewards 
of  our  envirorunent,  have  been  derelict 
in    their   responsibilities    to    conserve 
our  natural  resources.  If  the  Chesa- 
peake Bay  is  to  be  preserved  for  gen- 
erations to  come,  EPA's  enforcement 
of   the  laws  must  be  consistent  and 
vigilant. 


CONGRATULATIONS  TO 
NORWAY 


(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COX.  Mr.  Speaker,  as  all  of 
America  and  the  free  world  knows,  the 
Soviet  Union  has  made  good  on  its 
threat  to  cut  off  oil  and  gas  supplies  to 
Lithuania.  Hours  before  the  Soviet 
Union  did  so,  a  high-level  delegation 
from  Lithuania  took  a  trip  to  Oslo, 
Norway,  to  negotiate  from  that  coun- 
try, oil  and  gas  supplies  to  make  up 
the  difference. 

I  just  received  a  fax  from  my  friend 
and  colleague  in  the  Norwegian  Gov- 
ernment. Mr.  Carl  Hagen,  who  Is  the 
chairman  of  the  Progress  Party,  Nor- 
way's third  largest  party.  I  would  like 
to  read  from  It  briefly. 

"The  Govertunent  of  Norway,"   he 
says,  "must  say  In  no  uncertain  terms 
that  Norway  is  willing  to  discuss  sale 
of  its  state-owned  oil  to  Lithuania  on 
terms  favorable  to  the  people  of  Lith- 
uania.   The    Government    of    Norway 
must  show  the  world  that  Norway  Is 
assisting     and     helping     neighboring 
countries.  It  must  take  a  stand  and 
show  the  way  for  our  allies  to  follow." 
Mr.  Speaker.  America  should  take  Its 
hat    off    to    the    heroic    people    of 
Norway.  They  are  Indeed  showing  the 
way   for   everyone.   They   are   Indeed 
coming    to    the    aid    of    our    mutual 
friends  who  are  leading  a  peaceful  rev- 
olution In  Lithuania.  We  should  do  ev- 
erything we  can  In  America  to  support 
all  of  them. 


COSPONSOR  THE  MICKEY 

LELAND  PEACE  DIVIDEND 
HOUSING  ASSISTANCE  ACT  OP 
1990 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FLAKE.  Mr.  Speaker,  today,  we 
face  the  most  crucial  test  of  our  na- 
tional will.  In  an  era  of  decreasing  su- 
perpower aggression,  we  have  the  abil- 
ity to  recategorlze  our  Federal  spend- 
ing priorities  to  meet  our  human  re- 
source needs.  By  the  year  2000,  If  cur- 
rent trends  are  not  corrected,  nearly 
19  million  Americans  will  be  unable  to 
afford  housing. 

On  Tuesday,  April  24,  1990,  we  will 
be    introducing    the    Mickey    Leland 
Peace  Dividend  Housing  Act  of  1990. 
This  vitally  needed  legislation  will  pro- 
vide a  variety  of  housing  assistance  to 
all  Americans  based  on  need  and  Is 
structured   to   meet   the   demand   for 
low-income  housing  by  the  end  of  the 
century.    Our    Government    has    not 
only  the  ability  but  the  responsibility 
to  develop  an  effective  and  equitable 
housing  program.  Because  budget  au- 
thority for  housing  has  decreased  by 
approximately  75  percent  since  1981, 
day  by  day  we  slip  further  away  as  a 
nation  from  the  goals  of  the  1949  Na- 
tional   Housing    Act    to    provide    "a 
decent  home  and  suitable  living  envi- 
rormient   for   every   American   family 
•  •  •  " 

This   legislation   Is   Intended   to   be 
part   of   refocusing   our   resources   to 
provide  programs  that  invest  In  our 
greatest      resource— human      capital. 
This  means  a  greater  emphasis  on  edu- 
cation  programs,    food,    health   care, 
programs  to  help  the  disabled  and  the 
disadvantaged  and  programs  to  end  all 
barriers  to  opportunity.  Most  impor- 
tantly,   this    means    supplying    every 
American  family  with  a  decent  and  af- 
fordable home.  These  parts,  taken  as  a 
whole  comprise  the  foundation  neces- 
sary  for   economic   development   and 
technological  advancement.  To  allow 
increasing  numbers  of  people  to  exist 
on  the  brink  of  homelessness,  when 
adequate  resources  exist,  shows  a  lack 
of  resolve  to  ensure  the  survival  of  the 
family  In  this  country.  Adequate  food 
and  shelter  are  the  bedrock  require- 
ment for  a  productive,  healthy  citizen- 
ry. ... 
Provisions    of    this    legislation    will 
provide  housing  assistance  to  people 
living  at  the  poverty  level  who  pay 
over   50   percent   of   their   income   in 
rent:  to  people  who  live  In  housing 
without  heat,  electricity,  or  plumbing; 
to  families  living  In  dramatically  over- 
crowded conditions  and  for  those  who 
are  homeless.  The  Leland  proposal  will 
Include:   Section   8   rental   assistance, 
public  housing  modernization  and  con- 
struction,   rural    housing    assistance, 
homeless  assistance  and  production  of 
affordable  housing  by  nonproft  orga- 
nizations. New  programs  are  also  pro- 


vided to  ensure  the  safety  and  security 
of  housing  provided  under  this  act,  as 
well  as  to  allow  access  to  community 
services,  training,  day  care  and  bridges 
to  bring  people  into  self-sufficiency.  In 
addition,  the  legislation  provides 
mechanisms  to  ensure  that  the  tax- 
payer's money  is  spent  effectively. 
This  is  first  and  foremost  a  housing 
program  based  on  accountability  for 
achieving  the  desired  results. 

Funding  for  this  proposal  will  not 
come  cheaply  or  quickly.  Postponing 
solutions  to  our  housing  problems  can 
only  serve  to  exacerbate  our  existing 
problems  and  push  more  people  over 
the    brink    Into    homelessness.    Our 
Nation  has  always  shown  that  when 
the  win  of  the  Nation  exists  to  solve 
problems  or  address  human  needs,  we 
as  a  nation  will  rise  to  the  occasion. 
Where  the  public  will  exists,  a  way 
will  be  found.  With  our  changing  de- 
fense needs,  the  Congressional  Budget 
Office  tCBO]  estimates  that  combined 
current  and  future  proposals  on  con- 
ventional force  reductions  and  demobi- 
lization In  Europe  could  result  in  a  po- 
tential savings  to  our  defense  budget 
of  $30  billion  annually,  the  opportuni- 
ty exists.  . 

The  Leland  bill  would  provide  for 
3,815,000  additional  units  of  housing 
over  5  years.  Funding  costs  for  these 
housing  programs  will  be  no  more 
than  necessary  to  meet  the  need  and 
based  on  current  assumptions  would 
average  $25  billion  over  current  pro- 
grams. With  a  foundation  of  an  educa- 
tion, healthy,  housed  population  we 
can  develop  and  sustain  the  economic 
prosperity  that  we  so  desperately 
desire.  If  we  can  spend  over  $160  bil- 
lion to  baU  out  the  savings  and  loan 
industry,  we  can  surely  spend  two 
cents  on  each  Federal  dollar  for  hous- 


ing, w  ^1- 

Let  us  take  a  step  together,  both  as 
Democrats  and  as  Republicans,  to  re- 
affirm the  resolve  of  the  Congress  to 
adhere  to  our  housing  policies  which 
make  safe,  decent,  and  affordable 
housing  a  reality  for  all  Americans 
We  can  do  no  less  for  our  chUdren.  If 
you  wish  to  cosponsor,  please  contact 
David  Liss  at  5-3461. 


EAST      FORK      OF      THE      JEMEZ 
RIVER  AND  THE  PECOS  RIVER 
WILD  AND  SCENIC  RIVERS  AD- 
DITION ACT  OF  1989 
Mr    GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  r 
call  up  House  Resolution  360  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  360 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Spe^  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  biU  (H.K. 
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644)  to  amend  the  Wild  and  Scenic  Rivers 
Act  by  desicnating  segments  of  the  East 
Pork  of  the  Jemez  and  Peco«  Rivers  In  New 
Mexico  as  components  of  the  National  Wild 
and  Scenic  Rivers  System,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con 
fined  to  the  bill  and  which  shall  not  exceed 
one  hour,  to  t>e  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Interior 
and  Insular  Affairs,  the  bill  shall  be  consid 
ered  for  amendment  under  the  five-minute 
rule.  It  shall  t>e  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Interior 
and  Insular  Affairs  printed  in  the  bill  as  an 
origir\al  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  and  each  section 
shall  be  considered  as  having  been  read.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  in  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas 
sage  without  intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore  (Mr. 
E>ELLUMS>.  The  gentleman  from  Ten- 
nessee [Mr.  Gorbon]  is  recognized  for 
1  hour. 

Mr.  GORIX)N.  Mr.  Speaker,  for  pur 
poses  of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  QuiixcNl,  pending  which  I  yield 
myself  such  time  as  I  niay  consume. 

Mr.  Speaker.  House  Resolution  360 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  644.  a  bill  to  amend 
the  Wild  and  Scenic  Rivers  Act  by  des- 
ignating the  East  Pork  of  the  Jemez 
and  Pecos  Rivers  in  New  Mexico.  The 
rule  provides  for  1  hotir  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Interior  and  Insular  Affairs. 

House  Resolution  360  provides  that 
it  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  bill  as  original 
text  for  the  purpose  of  amendment 
under  the  5-minute  rule.  The  nile  also 
provides  that  the  substitute  shall  be 
read  by  section  and  that  each  section 
of  the  substitute  shall  be  considered  as 
having  been  read. 

At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the 
rule  provides  that  the  Committee  shall 
rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have 
been  adopted,  and  that  any  Member 
may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the 
bill  or  to  the  amendment  in  the  nature 
of  a  substitute.  Finally,  the  rule  pro- 
vides that  the  previous  question  shall 
be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  pas- 
sage     without      intervening      motion 


except  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker.  House  Resolution  360 
is  a  simple  open  rule  allowing  any 
Member  to  offer  any  germane  amend- 
ment to  H.R.  644.  H.R.  644  would  add 
segments  of  the  Jemez  and  Pecos 
Rivers  in  New  Mexico  to  the  National 
Wild  and  Scenic  Rivers  System  and 
their  inclusion  in  the  system  is  sui>- 
ported  by  the  New  Mexico  delegation 
of  both  the  House  and  the  Senate  as 
well  as  the  National  Forest  Service. 

Mr.  Speaker.  I  urge  adoption  of  the 
resolution. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  I  thank  my  colleague, 
the  gentleman  from  Tennessee  [Mr. 
Gordon],  for  yielding  30  minutes  to 
me. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  and  ranking  Re- 
publican member  of  the  Committee  on 
Interior  and  Insular  Affairs,  the  gen- 
tleman from  Arizona  [Mr.  Udaix]  and 
the  gentleman  from  Alaska  [Mr. 
Young]  for  their  leadership  in  work- 
ing out  this  legislation. 

Mr.  Speaker,  the  rule  before  us 
today  is  an  open  rule.  There  are  no 
waivers  of  the  Budget  Act.  there  are 
no  waivers  of  the  House  rules,  and 
there  are  no  restrictions  on  the 
normal  amending  process. 

I  commend  the  chairman  of  the 
Rules  Committee,  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  and  my 
colleagues  on  the  Rules  Conunittee  for 
reporting  this  kind  of  a  rule.  It  is  the 
right  way  to  proceed  on  this  bill. 

Mr.  Speaker,  I  support  this  rule  so 
that  the  House  may  proceed  to  move 
promptly  to  the  cotxsideration  of  the 
bill  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  the  East 
Fork  of  the  Jemez  and  Pecos  Rivers  in 
New  Mexico. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  Pursuant  to  House  Resolu- 
tion 360  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Conunittee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  644. 
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IN  THX  COMMITTEE  OF  THE  WHOLX 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  644)  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  seg- 


ments of  the  East  Fork  of  the  Jemez 
and  Pecos  Rivers  in  New  Mexico  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System,  with  Mr.  Pick- 
ett in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
loeen  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  California  [Mr.  Lacomar- 
siNo)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  644.  introduced 
by  Representative  Bill  Richardson, 
would  designate  segments  of  the 
Jemez  and  Pecos  Rivers  in  New 
Mexico  as  components  of  the  National 
Wild  and  Scenic  Rivers  System. 

The  river  segments  identified  in 
H.R.  644  were  studied  as  part  of  the 
development  of  the  Santa  Fe  National 
Forest  Plan  and  found  eligible  for  wild 
and  scenic  designation.  These  river 
segments  contain  significant  natural, 
scenic  and  recreational  values,  includ- 
ing highly  popular  trout  fisheries. 

The  East  Fork  of  the  Jemez  origi- 
nates in  the  geologically  significant 
Valles  Caldera  and  is  located  in  the 
heart  of  the  most  i>opular  recreation 
area  in  the  Jemez  Mountains.  Within 
the  11 -mile  river  segment  recommend- 
ed for  designation  there  are  scenic 
rugged  canyons,  thick  forests  and  oc- 
casional lush  meadows.  The  river  also 
provides  habitat  for  the  State-listed 
Jemez  Mountain  salamander,  a  species 
unique  to  the  Jemez  Moimtains. 

The  Pecos  River,  renowned  in  folk 
tales  of  the  West,  originates  high  in 
the  Pecos  wilderness  within  the  Santa 
Fe  National  Forest.  The  20.5-mile  river 
segment  within  the  national  forest 
boiuidary  includes  rugged  granite  can- 
yons and  waterfalls.  Interspersed  with 
small  high  mountain  meadows. 

The  administration  and  public  wit- 
ness testified  before  the  Interior  Com- 
mittee in  support  of  designation  and 
the  committee  acted  favorably  on  this 
measure  last  August.  Further,  com- 
panion legislation  has  also  passed  in 
the  Senate. 

Unfortimately,  just  before  the 
House  was  to  consider  the  legislation 
last  Septemt>er,  a  patent  application 
was  filed  on  Federal  lands  within  the 
proposed  Jemez  wild  and  scenic  river 
corridor.  While  that  claim  has  not 
been  patented,  the  unfettered  develop- 
ment of  such  a  claim  could  have  a 
severe  impact  on  the  very  values  for 
which  this  river  is  being  designated  as 
wild  and  scenic.  As  such,  our  colleague. 
Representative  Richardson,  who  rep- 
resents the  area  in  question,  has  devel- 
oped an  amendment  which  I  will  Join 
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him  in  offering  today.  The  amend- 
ment will  address  this  matter  In  the 
most  responsible  way  possible,  recog- 
nizing the  Interests  of  the  parties  in- 
volved. 

I  want  to  take  this  opportunity  to 
commend  our  colleague.  Representa- 
tive Richardson,  the  sponsor  of  the 
legislation.  I  have  worked  closely  with 
him  on  several  wild  and  scenic  designa- 
tions and  he  has  been  a  forceful  advo- 
cate on  national  conservation  issues 
within  the  State  of  New  Mexico,  and 
elsewhere. 

Mr.  Chairman,  the  Richardson 
amendment  is  the  only  outstanding 
issue  with  this  legislation.  I  hope  at 
the  appropriate  time  the  House  will 
favorably  act  on  that  amendment  and 
provide  suitable  protection  of  the 
values  for  which  we  seek  to  designate 
these  rivers  as  wild  and  scenic.  H.R. 
644,  as  amended.  Is  a  good  river  conser- 
vation proposal  that  will  be  of  benefit 
not  only  to  New  Mexico  but  to  the 
country  as  well. 

I  support  H.R.  644  and  urge  its  fa- 
vorable consideration  by  the  House. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  644,  a  bill  to  designate  the  East 
Pork  of  the  Jemez  and  the  Pecos 
Rivers  in  New  Mexico  as  components 
of  the  Wild  and  Scenic  Rivers  System. 
This  bill  would  designate  a  total  of  ap- 
proximately 32  mUes  of  these  rivers  as 
wild,  scenic,  or  recreational  rivers  in 
accord  with  the  Wild  and  Scenic  River 
Act  of  1968. 

Mr.  Chairman,  the  wild  and  scenic 
river  provisions,  as  outlined,  have  been 
carefully  considered  in  a  public  forum 
during  development  of  the  Santa  Pe 
National  Forest  Plan.  This  proposal  is 
fully  endorsed  by  the  administration 
and  almost  all  of  the  land  involved  is 
under  jurisdiction  of  the  Forest  Serv- 
ice and  currently  managed  for  semipri- 
mitive  recreation. 

I  would  like  to  commend  the  gentle- 
men from  New  Mexico  Mr.  Richard- 
son and  Mr.  Schiff,  for  bringing  this 
measure  before  our  subcommittee; 
During  his  service  on  our  committee 
Mr.  Richardson  has  brought  a 
number  of  lmE>ortant  conservation 
measures  up  for  consideration.  I  urge 
my  colleagues  to  Join  me  In  supporting 
the  designation  of  these  rivers. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr. 
Richardson],  the  sponsor  of  this  Initi- 

fttivc 

Mr.  RICHARDSON.  First  of  aU.  Mr. 
Chairman,  my  thanks  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  MlnnesoU  [Mr.  VkntoI.  for  his 
leadership  in  pursuing  this  legislation. 
My  thanks  to  the  gentleman  from 
California      [Mr.      LACOifARSiNO].      a 


member  of  the  Committee  on  Interior 
and  Insular  Affairs,  truly  an  outstand- 
ing Members  of  the  Congress  in  the 
conservation  area,  and  my  colleague, 
the  gentleman  from  New  Mexico  [Mr. 
ScHiFT],  a  newly  elected  Member  from 
the  First  Congressional  District  of 
New  Mexico.  Mr.  Chairman,  many  of 
his  constituents  benefit  from  this  leg- 
islation. I  also  thank  the  bipartisan 
Senate  delegation  from  New  Mexico, 
the  Forest  Service,  and  the  Bush  ad- 
ministration, for  their  support  on  this 
legislation.  H.R.  644. 

As  the  gentleman  from  California 
[Mr.  LAGOMARSINO]  mentioned.  Mr. 
Chairman,  this  legislation  was  drafted 
in  consultation  with  the  Forest  Serv- 
ice. It  is  part  of  the  Sante  Fe  Forest 
Service  plan.  It  is  a  bill  that  Is  very  Im- 
portant, not  just  to  the  State  of  New 
Mexico,  but  to  the  whole  endangered 
river  system  in  this  country. 

Mr.  Chairman,  let  me  very  briefly 
discuss  what  this  legislation  would  do 
and  what  we  are  talking  about. 

The  Jemez  and  Pecos  Rivers  have 
tremendous  wilderness  value  and  are 
among  the  most  heavUy  used  recre- 
ational regions  In  New  Mexico.  Both 
rivere  offer  the  finest  trout  fishing  In 
the  Stete  of  New  Mexico.  The  East 
Fork  of  the  Jemez  River  originates  in 
the  geologically  significant  Valles  Cal- 
dera  and  is  at  the  heart  of  the  most 
popular  recreation  area  in  the  Jemez 
Moimtains.  The  Jemez  Moimtains  and 
River  have  great  historical  and  sacred 
significance  for  several  native  Ameri- 
can tribes  in  the  area,  particularly  the 
Jemez  Pueblo. 

Mr.  Chairman,  due  to  the  threat  of 
development  along  the  river  and  in 
the  Jemez  Mountains,  the  East  Fork 
of  the  Jemez  River  has  been  placed  on 
the  10  most  endangered  American 
rivers  list  by  American  Rivers,  the  Na- 
tion's leading  river  conservation  group. 
This  bill  was  Introduced  on  January 
24,  1989,  and  these  two  rivers,  the  East 
FV)rk  and  Pecos  Rivers,  again  were  rec- 
ommended for  wild  and  scenic  designa- 
tion In  1987.  by  the  Forest  Service  and 
its  management  plan  for  the  Santa  Fe 
National  Forest.  The  Forest  Service 
has  been  most  supportive  of  efforts  to 
achieve  wild  and  scenic  designation  for 
^Wasc  rivers 

Mr.  Chairman.  H.R.  644  Includes  an 
ll-mile  segment  of  the  East  Fork  of 
the  Jemez  River  and  a  20-mlle  seg- 
ment of  the  Pecos  River  In  the  nation- 
al Wild  and  Scenic  Rivers  System.  The 
Subcommittee  on  National  Parks  and 
Public  Lands  held  hearings  on  the  bill 
on  July  25,  1989.  and  subsequently  a 
markup  on  August  1.  1989.  The  Com- 
mittee on  Interior  and  Insular  Affairs 
considered  the  bill  on  August  2.  1989. 
and  recommended  the  biU  favorably  to 
the  House  floor  by  a  voice  vote. 
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Mr.  Chairman,  this  is  important  leg- 
islation, as  I  said,  not  just  for  the 
Stete  of  New  Mexico,  but  for  the 
entire  endangered  river  system  in  our 
country. 

At  one  point.  Mr.  Chairman.  I  will 
be  offering  an  amendment,  along  with 
my  good  friend,  the  gentleman  from 
New  Mexico  [Mr.  Schift].  and  the 
gentleman  from  Minnesote  [Mr. 
Vento].  that  simply  stetes  that,  sub- 
ject to  valid  existing  rights,  no  surface 
patent  may  be  issued  with  respect  to 
any  claims  In  the  river  corridor  areas 
protected  by  H.R.  644. 

This  amendment  is  not  intended  to 
deny  existing  claimholders  their  right 
to  mine.  In  fact,  the  amendment  ex- 
plicitly stetes: 

Nothing  in  this  paragraph  shall  be  con- 
strued as  precluding  mining  operations  on 
any  valid  existing  claim. 

Subject  to  the  regulations  already 
prescribed  by  the  National  WUd  and 
Scenic  Rivers  Act. 

Mr.  Chairman,  this  is  most  likely  the 
only  amendment  that  will  be  offered. 
It  is  supported  on  a  bipartisan  basis. 
As  I  said  before,  the  Forest  Service 
has  assisted  in  its  drafting.  I  would 
urge  support  for  the  bill  and  for  the 
amendment  that  I  wlU  be  offering 
with  the  gentleman  from  New  Mexico 
[Mr.  ScHiFFl  and  the  gentleman  from 
Minnesote  [Mr.  Vknto]  at  a  later 
point  in  the  proceedings. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  genUe- 
man  from  New  Mexico  [Mr.  Schif»]. 

Mr.  SCHIFF.  Mr.  Chairman.  I  want 
to  rise  in  suport  of  both  the  bill  and 
the  amendment  being  offered  by 
myself  and  my  coUeague.  the  genUe- 
man  from  New  Mexico  [Mr.  Richard- 
son]. ,  „  J  , 
Mr.  Chairman,  my  view  of  Federal 
land  use  issues  is  one  of  an  attempt  to 
balance  the  different  issues.  We  have 
many  legitimate  requests  and  needs  to 
use  in  Federal  lands. 

I  think  It  Is  Important  to  the  pubhc 
that  we  try  to  achieve  all  those  needs 
as  well  as  possibly,  whether  they  are 
wilderness  or  recreation  or  cattle  graz- 
ing   or    agricultural    mining    and    so 

forth. 

I  think  in  this  particular  case,  how- 
ever, perservation  is  the  major  issue.  1 
think  the  amendment  in  particular 
would  guarantee  that  certain  land 
along  the  river  would  not  be  subject  to 
patent.  ,  ,  , 

I  think  It  Is  important  if  this  area  of 
river  is  going  to  be  made  part  of  the 
Wild  and  Scenic  Rivers  Act  and  pro- 
tected as  such  that  it  be  fully  protect- 
ed from  any  other  encroachment. 

Therefore,  I  urge  all  my  coUeagues 
to  vote  yes  both  on  the  bill  and  on  the 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


^  j-^  ^^y\ 
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Mr  LAGOMARSINO.  Mr.  Chair 
man.  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill  shall  be  considered 
by  sections  as  an  original  bill  for  the 
purpose  of  amendment,  and  each  sec- 
tion shall  be  considered  as  having  been 
read. 

The  Clerk  will  designate  section  1 

Mr.  VENTO.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute t)e  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota'' 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows. 

Be  it  enacted  by  the  Senate  and  Houie  of 
Representatives    of    the    United    States    oj 
America  m  Congress  assembled, 
.><i;iTl()N  1   SHORT  TITl.E. 

This  Act  may  be  cited  as  the    East  Fork  of 
the  Jemez  River  and  the  Peccjs  River  Wild 
and  Scenic  Rivers  Addition  Act  of  1989" 
SEC  2  WILD  A.ND  StENK"  RIVER  I)ESI(;N.AT1()NS 

Section  3(a)  of  the  Wild  smd  Scenic  Rivers 
Act  (82  Stat.  906;  16  U.S.C.  1274(a))  is 
amended  by  adding  the  following  new  para 
graph  at  the  end: 

■(  )  East  Fork  of  Jemez.  New  Mexico.— 
The  llmile  segment  from  the  Santa  Fe  Na- 
tional Forest  boundary  to  iLs  confluence 
with  the  Rio  San  Antonio:  to  be  adminis 
tered  by  the  Secretary  of  Agriculture  in  the 
following  classifications: 

( 1 )  the  2-mile  segment  from  the  Santa  Fe 
National  Forest  boundary  to  the  second 
crossmg  of  State  Highway  4.  near  Las  Con 
chas  Trailhead.  as  a  recreational  river;  and 

(2)  the  4-mile  segment  from  the  second 
crossing  of  State  Highway  4.  near  Las  Con 
chas  Trailhead.  to  the  third  crossing  of 
State  Highway  4.  approximately  one  and 
one-quarter  miles  upstream  from  Jemez 
Falls,  as  a  wild  river:  and 

i3)  the  5-mlle  segment  from  the  third 
crossing  of  State  Highway  4,  approximately 
one  and  one-quarter  miles  upstream  from 
Jemez  Palls,  to  its  confluence  with  the  Rio 
San  Antonio,  as  a  scenic  river. 

(     )    Pecos    River.    New    Mexico.— The 
20. 5-mlle  segment   from   its   headwaters   to 
the  townsite  of  Tererro:  to  t>e  administered 
by  the  Secretary  of  Agriculture  in  the  fol 
lowing  classifications; 

il)  the  13.5-mile  segment  from  its  head 
waters  to  the  Pecos  Wilderness  boundary,  as 
a  wild  river;  and 

(2)  the  7-mlle  segment  from  the  Pecos 
Wilderness  twundary  to  the  townsite  of  Ter 
erro.  as  a  recreational  river." 

AMEXDMEHT  OPTERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Richardson 
Page  2.  line  14.  strike    (1) '  and  insert    (A)" 

Page  2.  line  18.  strike  "(2)"  and  insert 
■(B)" 

Page  2.  line  23.  strike  (3)"  and  insert 
■(C)" 

Page  2.  after  line  26.  and  page  3.  after  line 
9.  insert     After  the  enactment  of  this  para 


graph.  Federal  lands  within  the  boundaries 
of  the  segments  designated  under  this  para- 
graph or  which  constitute  the  bed  or  bank 
or  are  situated  within  one-quarter  mile  of 
the  ordinary  highwater  mark  on  each  side 
of  such  segments  are  withdrawn,  subject  to 
valid  existing  rights,  from  all  forms  of  ap- 
propriation under  the  mining  laws  and  from 
operation  of  the  mineral  leasing  laws  of  the 
United  States,  and  no  patent  may  be  issued 
for  the  surface  estate  with  respect  to  any 
mining  claim  located  on  such  lands  Nothing 
in  this  paragraph  shall  be  construed  as  pre 
eluding  mining  operation.s  on  any  valid  ex 
istmg  claim,  subject  lo  applicable  regula- 
tions under  section  9 

Page  3.  line  5,  strike  (  1  >  "  and  insert 
■  'A)" 

Page    3.    line    7.    strike      c2i"    and    m.sert 
(Bi- 

Strike  thf  closing  quotation  marks  and 
period  on  page  3.  line  9.  and  insert  a  closing 
quotation  marks  and  period  after  the 
amendment  above  after  line  9 

Mr.  RICHARDSON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman, 
let  me  just  state  once  again  that  this  is 
an  amendment  that  is  supported  on  a 
bipartisan  basis,  that  has  the  support 
of  the  gentleman  from  New  Mexico 
[Mr.  Schiff].  In  fact,  he  is  the  coau- 
thor of  this  amendment,  along  with 
the  gentleman  from  Minnesota  [Mr. 
Vento],  the  chairman  of  the  subcom- 
mittee. 

It  has  been  endorsed  by  the  Nation's 
leading  environmental  organizations, 
the  Sierra  Club,  the  Wilderness  Socie- 
ty. FYiends  of  the  Earth.  American 
Rivers,  and  the  Audubon  Society. 
These  groups  have  sent  letters  to 
every  Member  of  the  House  to  express 
their  support  for  the  Richardson- 
Vento-Schiff  amendment. 

Let  me  also  say.  Mr.  Chairman,  that 
I  wish  to  thank  the  U.S.  Forest  Service 
for  their  help  in  drafting  this  amend- 
ment. I  think  this  is  an  amendment 
that  is  supported  on  a  bipartisan  basis 
by  our  colleagues  in  the  other  body.  It 
is.  as  I  said  before,  a  piece  of  legisla- 
tion that  is  very  important,  not  just  to 
the  State  of  New  Mexico,  but  to  the 
whole  country.  As  we  approach  Earth 
Day.  I  think  it  is  that  much  more  im- 
portant. 

Mr.  Chairman,  let  me  explain  the 
need  for  this  amendment  and  why  it 
was  not  considered  in  the  committee. 
After  the  committee  considered  H.R. 
644.  a  mining  company  applied  for 
patent,  for  ownership  of  188  acres 
worth  of  mining  claims  within  the 
river  quarter.  This  matter  was  not  con- 
sidered at  the  committee  level  because 
the  Forest  Service  had  been  assured 
by  the  Copar  Pumice  Co.  that  it  would 
not  attempt  to  patent  its  claim.  Not 
more  than  3  weeks  after  the  Interior 
Committee  forwarded  the  bill,  Copar 


Pumice  filed  for  patent  on  1,700  acres 
in  the  area.  180  acres  within  the  river 
corridor. 

This  company  went  forward  with  its 
claim  and  patent  applications  with  the 
full  knowledge  that  the  east  fork  of 
the  Jemez  was  under  congressional 
consideration  for  inclusion  in  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
Due  to  this  dangerous  situation,  Amer- 
ican rivers,  the  Nation's  leading  river 
conservation  organization,  has  placed 
the  east  fork  of  the  Jemez  River  on  its 
list  of  the  10  most  endangered  Ameri- 
can rivers. 

If  the  patent  is  approved.  Mr.  Chair- 
man, the  Federal  Government  would 
be  required  to  sell  this  land  for  $2.50 
an  acre,  for  the  purpose  of  strip 
mining  along  the  east  fork  of  the 
Jemez  River.  Our  efforts  to  protect 
the  east  fork  by  including  it  in  the  Na- 
tional Wild  and  Scenic  Rivers  Systems 
would  be  for  nought. 

So  simply  put,  this  amendment  by 
myself,  the  gentleman  from  Minnesota 
[Mr.  Vento]  and  the  gentleman  from 
New  Mexico  [Mr.  Schiff]  states  that: 

Subject  to  valid  existing  rights,  no  surface 
patent  may  be  Issued  with  respect  to  any 
claims  in  the  river  corridor  areas  protected 
by  H.R.  644 

The  amendment,  once  again,  is  not 
intended  to  deny  existing  claimholders 
their  right  to  mine. 

In  fact,  the  amendment  explicitly 
states: 

Nothing  in  this  paragraph  shall  be  con- 
strued as  precluding  mining  operations  on 
any  valid  existing  claim. 

Subject  to  the  regulations  already 
prescribed  by  the  National  Wild  and 
Scenic  Rivers  Act. 

This  amendment  will  prevent  pat- 
enting of  surface  claims  in  the  river 
corridor.  The  amendment  maintains 
this  land  in  the  Federal  domain. 
Therefore,  should  mining  take  place 
along  the  river.  Federal  law  would  re- 
quire claimholders  to  restore  the  land 
after  mining. 

The  Richardson-Vento-Schiff 

amendment  is  the  only  way  to  assure 
that  needed  reclamation  will  take 
place  and  that  the  area  along  these 
rivers  is  managed  by  Congress,  as  was 
intended  in  the  National  Wild  and 
Scenic  Rivers  Act. 

Again,  Mr.  Chairman,  this  amend- 
ment has  been  worked  out  in  consulta- 
tion with  the  U.S.  Forest  Service,  the 
chairman  of  the  Subcommittee  on  Na- 
tional Parks  and  Public  Lands. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  is  offering  this  amendment 
today,  along  with  me  and  the  gentle- 
man from  New  Mexico  [Mr.  Schiff].  I 
believe  the  chairman  of  the  Subcom- 
mittee on  Mining  and  Natural  Re- 
sources, the  gentleman  from  West  Vir- 
ginia [Mr.  Rahal],  is  also  supportive  of 
this  amendment. 

Mr.  Chairman,  this  is  an  important 
environmental  vote.  This  is  an  impor- 
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tant  environmental  bill.  I  stress  again 
that  there  is  no  partisanship  involved. 
It  is  supported  in  the  State  of  New 
Mexico  by  Republicans  and  Demon- 
crats  alike.  The  bill  is  supported  too. 
as  has  been  mentioned  by  the  gentle- 
man from  California  [Mr.  Lagomar- 
siNO],  by  the  administration  through 
the  Forest  Service. 

Mr.  Chairman.  I  want  to  stress  once 
again  that  we  are  not  talking  about 
amending  here  the  1872  mining  law.  I 
think  that  will  be  addressed  in  further 
legislation. 

So  Mr.  Chairman,  again  this  is  an 
important  bill.  This  is  an  important 
amendment.  I  urge  support  for  the 
Richardson-Schif f-Vento  amendment. 
Mr.  SKEEN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
the  bill,  but  in  opposition  to  the 
amendment  being  offered  by  my  col- 
league from  New  Mexico.  Mr.  Rich- 
ardson. 

There  is  no  one  in  our  delegation 
who  opposes  the  intent  of  H.R.  644  as 
it  was  reported  out  of  the  Interior 
Committee.  I  certainly  agree  that  we 
should  designate  parts  of  the  Jemez 
and  Pecos  Rivers  for  wild  and  scenic 
protection  status.  However.  I  must 
object  to  the  need  for  the  amendment 
that  is  being  debated  this  afternoon.  I 
believe  current  law  and  regulations 
offer  the  level  of  protection  the 
amendment  purports  to  provide. 

It  appears  that  valid  mining  claims 
have  been  made  on  property  that  lies 
within  the  boundary  of  the  proposed 
wild  and  scenic  river.  A  patent  applica- 
tion has  been  filed  by  the  claim  owner 
and  the  Forest  Service  with  the  De- 
partment of  the  Interior  will  deter- 
mine the  validity  of  the  claims. 

As  required  by  Forest  Service  regula- 
tions regarding  mining  operations  that 
would  cause  significant  surface  dis- 
turbance, the  claimant  has  filed  an  ap- 
proved reclamation  plan. 

As  current  law  states,  substantive 
envirorunental  regulations  apply 
whether  mining  operations  are  con- 
ducted on  private  or  public  lands. 
Beyond  that,  because  only  the  mineral 
deposit  can  be  patented  under  current 
law  after  a  designation  of  wild  and 
scenic,  the  surface  estate  will  remain 
public  land,  thereby  this  land  will  con- 
tinue to  be  subject  to  reasonable 
Forest  Service  regulation. 

Those  regulations  include  the  recla- 
mation of  any  surface  area  disturbed 
during  a  mining  operation. 

The  central  question  needs  to  be 
asked— does  this  amendment  accom- 
plish any  more  than  what  current  law 
and  regulation  provides  in  protecting 
the  Jemez  River?  I  say  no. 

Title  to  the  surface  mining  claims 
that  are  patented  within  wild  and 
scenic  river  boundaries  Is  not  passed. 
That  is.  the  Federal  Goverrunent  re- 
tains ownership  of  the  land  even 
though  title  to  the  orebody  is  passed. 


So  if  the  surface  area  within  the 
proposed  wild  and  scenic  river  bounda- 
ry caiuiot  be  patented,  and  the  claim- 
ant exercises  his  valid  claim,  he  would 
be  required  to  reclaim  any  surface 
area  he  disturbed. 

Because  the  current  Wild  and  Scenic 
Rivers  Act  disallows  a  patent  to  the 
surface  estate  even  for  claims  with  a 
"valid  and  existing  right."  and  because 
sufficient  authority  already  exists  for 
reasonable  regulation  of  surface  dis- 
turbing activities,  this  amendment  ac- 
complishes no  more  than  what  current 
law  provides. 

My  colleagues  should  support  the 
designation  of  part  of  the  Jemez  and 
Pecos  Rivers  as  wild  and  scenic.  But 
they  should  do  so  without  unnecessary 
amendment  such  as  the  one  currently 
being  debated. 
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Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
strong  support,  of  course,  of  this 
amendment. 

Mr.  Chairman,  I  think  that  there 
are  a  lot  of  intricacies  here  we  can  get 
into. 

Basically  what  is  happening  here  is 
this,  that  we  had  a  legislative  proposal 
to  designate  a  wild  and  scenic  river  in 
the  Jemez  and  Pecos  Rivers.  At  the 
same  time  we  have  proceeding,  much 
to  our  chagrin  and  assurances  to  the 
contrary,  a  regulatory  action  going 
forth  with  regard  to  a  mining  claim. 
These  two  are  diametrically  opposed. 
One  would  designate  a  wild  and  scenic 
river.  One  would,  of  course,  patent. 
Patent  just  is  not  the  right  to  mine,  it 
is  the  right  to  the  surface,  it  is  the 
right  to  a  substantial  type  of  surface 
modification  in  this  wild  and  scenic 
corridor  which  would  be  at  odds  with, 
and  as  I  said,  a  contradiction  of  the 
basic  designation  that  is  going  on.  So 
we  have  going  on  two  tracks,  a  regula- 
tory track,  and  a  legal  track,  two  dif- 
ferent uses  of  the  same  area. 

The  fact  of  the  matter  is  that,  I 
think,  as  someone  who  is  interested  in 
trying  to  clarify  this,  in  other  words. 
we  have,  the  Congress  does,  a  right  to 
in  fact  designate  this  river  and  to  pre- 
vent this  type  of  misuse  or  abuse  to 
this  particular  type  of  wild  and  scenic 
river.  That  is  what  is  going  on. 

Someone  is  saying,  well,  this  is  a 
patent,  and  administratively  that  the 
Congress  caimot  deal  with  this.  We 
have  to  leave  this  contradiction  go  for- 
ward, and  we  have  to  take  our  chances 
with  it. 

The  fact  of  the  matter  is,  Mr.  Chair- 
man and  others.  I  am  not  willing,  and 
I  do  not  think  the  gentleman  from 
New  Mexico  is  willing,  to  go  the  roll  of 
the  dice  so  as  to  protect  this  particular 
Jemez  River  corridor.  That  is  what  the 
issue  is  about. 

We  are  trying  to  resolve  that  so  that 
we  do  not  leave  it  with  an  administra- 
tive cloud  as  to  whether  they  decide 
for    sufficient    reasons    to.    in    fact. 


patent  this.  Especially  I  think  it  is  in- 
teresting in  the  fact  that  there  were 
assurances  given  at  some  point  that 
there  would  not  be  an  effort  to  patent 
this.  But  for  the  fact  that  we  had  not 
passed  this  a  month  ahead  of  the  time 
and  it  was  signed  into  law.  we  would 
have  avoided  the  particular  problem 
that  is  presented  to  us. 

I  think  it  is  good  to  resolve  this  so 
we  do  not  have  this  legal  cloud  or  this 
threat  over  this  wild  and  scenic  area. 

As  I  pointed  out.  someone,  of  course, 
advocates  that  this  is  simply  some- 
thing sacrosanct,  to  mining.  The  fact 
is  that  once  a  patent  is  made,  these 
lands,  this  178  acre  area  along  this 
wild  and  scenic  river  candidate  would, 
in  fact,  be  available  for  anjrthing,  for 
subdivision,  for  a  whole  host  of  other 
uses  that  have  nothing  to  do  with  the 
type  of  pumice  claim  that  is  being 
made  here.  So  it  could  be  used  for  a 
whole  variety  of  things  and,  of  course, 
made  at  the  lofty  price  of  $2.50  an 
acre  for  that  area. 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  gentleman  from  New  Mexico. 

Mr.  SKEEN.  Mr.  Chairman.  I  cer- 
tainly thank  the  distinguished  chair- 
man for  yielding. 

The  question  in  my  mind  is,  and  I 
know  that  being  a  little  redundant  is 
not  really  a  sin  and  buying  insurance, 
and  I  can  assure  the  gentleman  that  I 
would  agree  except  for  the  fact  that 
this  is  a  surface  mineral  involved  as  an 
ore  body,  and  somebody  is  going  to 
have  to  make  the  distinction  some- 
where along  the  line  of  what  is  the  dif- 
ference between  the  surface  and  an 
ore  body,  because  they  are  the  same. 

I  do  not  think  this  amendment  does 
one  iota  toward  making  that  discern- 
ment or  discrimination,  and  that  is  the 
point  I  am  making,  which  is  that  I 
think  it  is  going  to  have  to  be  left  to 
some  regulatory  body  to  make  that  de- 
cision somewhere  down  the  line,  and 
we  are  not  going  to  do  it  In  this 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  view  and  his  in- 
sight. 

I  think  that  this  does  accomplish  the 
purposes  that  we  are  dealing  with. 

Mining  of  the  deposit  will  not  be 
stopped  by  this  amendment.  Obviously 
we  intend,  of  course,  to  deal  with  what 
happens  on  the  surface  in  terms  of 
this  issue.  The  gentleman  in  that  re- 
spect is  correct. 

But  I  would  hope  we  could  all  sup- 
port this  amendment.  I  think  we  are 
trying  to  clarify  it,  trying  to  protect 
the  surface,  and  trying  to  deal  with 
the  issue  at  hand. 

Mr.  Chairman.  I  would  hope  that  we 
would  be  able  to  move  ahead  so  that 
we  could  prevent,  for  instance,  not 
only  just  the  mining  that  occurs  here, 
which  is  in  and  of  itself  a  concern,  but 
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to  give  the  opportunity,  if  it  is  under  a 
v&lid.  existing  right,  if  it  is.  in  fact,  a 
valid,  existing  right,  then  it  comes 
under  the  provisions  of  regulation.  If 
it  is  not.  it  comes  under  a  patented 
claim  and  comes  under  the  1872 
mining  law  which,  as  I  say.  for  a  min- 
uscule price  per  acre,  we  could  see 
condos  developed  there,  we  could  see 
tlml)er  cut  in  the  area,  and  it  would 
likely  to  result  in  devastation  of  the 
entire  qualities  for  which  we  are  desig- 
nating this  resource. 

I  would  hope  that  we  would  adopt 
this  amendment.  I  think  it  does  what 
needs  to  be  done  and  puts.  I  think,  an 
answer  here  legislatively  at  the  time 
that  we  are  dealing  with  this  as  o[>- 
posed  to  leaving  it  up  in  the  air  for  a 
regulatory  agency  to  wholly  decide. 

Mr.  RAHALL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  Richardson  amendment. 

The  question  being  raised  by  the 
gentleman  from  New  Mexico's  amend- 
ment is  relatively  simple:  Do  we  con 
tlnue  to  allow  public  domain  lands  to 
be  sold  off  in  a  willy-nilly  fashion  for  a 
mere  $2.50  an  acre? 

This  gentleman  from  West  Virginia, 
the  chairman  of  the  Subcommittee  on 
Mining   and    Natural    Resources,    has 
spent  a  great  deal  of  time  investigat 
ing  this  very  question. 

My  response  is.  and  this  body's  re- 
sponse has  been,  to  just  say  no  to  the 
rip-off  of  the  public's  land  for  fast 
food  hamburger  prices. 

Today,  this  txxly  is  considering  a 
matter  involving  the  mining  law  of 
1872.  This  law  allows  mining  claims  to 
t>e  staked  on  public  domain  lands  for 
certain  minerals  and  gives  the  claim- 
holder  the  option  of  seeking  title  to 
the  land,  at  1872  prices,  from  the  Fed- 
eral Government. 

The  mining  claims  in  question 
within  the  proposed  Jemez  River  corri 
dor  are  for  pumice,  a  material  used  in 
the  manufacture  of  stone-washed  blue 
jeans.  This  gentleman  will  not  argue 
the  popularity  of  stone-washed  blue 
jeans.  I  may  even  own  a  pair  and  I  am 
certain  many  of  our  children  do  as 
well. 

Moreover,  it  remains  to  be  seen 
whether  all  of  the  claims  were  staked 
for  minerals  that  are.  In  fact,  even 
subject  to  the  mining  law  in  the  first 
place.  There  is  good  reason  to  believe 
that  some,  if  not  most,  of  the  pumice 
embraced  by  these  mining  claims  is 
not  eligible  to  t>e  located  under  the 
mining  law  of  1872.  but  rather,  is  sub- 
ject to  sale  by  the  Federal  Govern- 
ment under  the  Materials  Act  of  1947. 

Be  that  as  it  may.  the  gentleman  Is 
taking  a  conservative  approach  with 
this  amendment.  He  is  not  seeking  to 
extinguish  the  claims  or  prohibit  the 
lawful  mining  of  the  pumice.  In  fact, 
the  legislation  would  even  allow  for  a 
patent   to   be    issued    to   the   mineral 


estate  if  the  claims  are  found  to  be 
valid. 

All  that  the  gentleman  is  asking  is 
that  we  maintain  the  surface  estate  of 
the  lands,  lands  that  will  in  fact  be  in- 
corporated into  the  National  Wild  and 
Scenic  Rivers  System,  in  public  owner- 
ship. 

This  is  nothing  new. 

The  mere  fact  that  a  mining  claim 
exists,  and  that  application  for  patent 
has  been  made,  does  not  carry  with  it 
a  vested  right  to  a  patent. 

It  is  a  well  settled  matter  that  the 
Congress  can.  and  has  on  numerous 
occasions,  placed  limitations  on  the  is- 
suance of  patents  to  mining  claims  on 
public  domain  lands.  This  is  done 
without  extinguishing  any  valid  exist- 
ing right  or  invoking  a  taking  of  prop- 
erty. 

In  fact,  section  9(a)  of  the  Wild  and 
Scenic  Rivers  Act  states  that,  subject 
to  valid  existing  rights,  a  patent  may 
be  issued  to  a  mining  claim  in  a  pro- 
tected river  corridor  for  the  mineral 
deposit  only.  The  surface  estate  would 
remain  in  public  ownership. 

The  Richardson  amendment  recog- 
nizes current  law.  and.  moreover  the 
fact  that  the  claim  holder  in  question 
does  not  possess  a  valid  existing  right 
to  obtain  a  full  fee  patent  for  the 
claims  within  the  Jemez  River  corri- 
dor. 

I  would  urge  all  of  my  colleagues  to 
vote  for  the  Richardson  amendment. 

[]  1310 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  (Mr.  Richard- 
son]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not.  the  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Conunittee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Harris]  having  assumed  the  chair.  Mr. 
Pickett.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  644)  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating 
segments  of  the  East  Fork  of  the 
Jemez  and  Pecos  Rivers  in  New 
Mexico  as  components  of  the  National 
Wild  and  Scenic  Rivers  System,  pursu- 
ant to  House  Resolution  360,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 


ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  VENTO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  391.  nays 
1,  not  voting  41,  as  follows: 


[Roll  No.  75] 

YEAS-391 

Ackerman 

Conte 

Gephardt 

Akaka 

Conyers 

Geren 

Alexander 

Cooper 

Gibbons 

Anderson 

Costello 

Glllmor 

Andrews 

Coughhn 

Oilman 

Annunzio 

Courter 

Gingrich 

Anthony 

Cox 

Glickman 

Applegale 

Coyne 

Gonzalez 

Archer 

Dannemeyer 

Oooriling 

Armey 

Darden 

Gordon 

Atkins 

Davis 

Goes 

AuCotn 

de  la  Garza 

Gradison 

Baker 

DePazlo 

G  randy 

Ballenger 

Dellums 

Gray 

Bartlett 

Derrick 

Green 

Barton 

DeWine 

Guarlni 

Bale  man 

Dickinson 

Gunderson 

Bennett 

Dicks 

HalKOH) 

Bentley 

Dtnsell 

HalKTX) 

Bereuter 

Dixon 

Hamilton 

Herman 

Donnelly 

Hammerschmidt 

Bevlll 

Dorgan  IND) 

Hancock 

BUbray 

Doman  (CA) 

Hansen 

Billrakts 

Douglas 

Harris 

Bliley 

Downey 

Haste  rt 

Boehlert 

Dreier 

Hatcher 

Boggs 

Duncan 

Hawkiiu 

Borskl 

Durbin 

Hayes  (ID 

Bowo 

Dwyer 

Hayes  (LA) 

Boucher 

Dymally 

HeOey 

Brennan 

Dyson 

Hefner 

Brooks 

Eckart 

Henry 

Broomfield 

Edwards  ICA) 

Herger 

Browder 

Eteerson 

Hertel 

Brown  (COi 

Engel 

Hller 

Bnice 

English 

Hoagland 

Bryant 

Erdreich 

Hochbnieckner 

Buechner 

Espy 

Hopkins 

Bunnlng 

Evans 

Hoyer 

Burton 

Pascell 

Hubbiird 

Bustamante 

Pawell 

Huckaby 

Byron 

Pazio 

Hughes 

Campbell  (CA) 

Peighan 

Hunter 

Campbell(CO) 

Fields 

Hutto 

Cardln 

Pish 

Hyde 

Carper 

Flake 

Ireland 

Can- 

FogUetU 

Jacobs 

Chapman 

Ford  (MI) 

James 

Clarke 

Prank 

Johnson  (CT) 

Clement 

Prenzel 

Johnson  (SD) 

Clln«er 

ProBt 

Johnston 

Coble 

Oallegly 

Jonea(GA) 

Coleman  (MO) 

Gailo 

Jones  (NO 

Coleman  iTX) 

Gaydoa 

Jontz 

Com  best 

Oejdenson 

KanJorskI 

Condit 

Oekas 

Kaptur 
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engrossed 
was  read 


electronic 
391.  nays 


Kuich 

Kmstenmpler 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Roller 

Kostmayer 

Kyi 

LaF&lce 

L^conULTSino 

Luicmster 

LantOB 

1/each  (lA) 

Le»th(TX) 

Lehnuui  (FL) 

Lent 

Levin  <MI) 

Levlne<CA) 

Lewla(PL) 

Lewli(GA) 

Lichtfoot 

UplnsU 

LIvlncston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  ThomM 

Lukens.  Don^d 

Uachtley 

Madlgan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

MavToulea 

Mazzoll 

McCandleas 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHush 

McMillan  (NO 

M(JiClUen(MD) 

McNulty 

Meyen 

Mfume 

Michel 

MlUer  (CA) 

MiUer(OH) 

MiUer  (WA) 

MlneU 

MoaUey 

MoUnaii 

MoUohan 

Montcomery 

Moody 

Moorhead 

MoreUa 

Moniaon  (CT) 

MorTlM>n  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nacle 

Natcher 

Neal(MA) 

Neal  (NO 


NIelson 

Nowak 

Oakar 

Oberatar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Peloai 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Punell 

Quillen 

Rahall 

Rangel 

Rawnel 

Recula 

Rhodes 

Richardson 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rocers 

Rohrabacher 

Roa-Lehtlnen 

Ro«e 

Roitenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Rojrbal 

Russo 

Sabo 

Sangmelster 

Sarpallus 

Savase 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorskl 


SUiaky 
Skaoa 
Skeen 
Skelton 
SUttery 
Slauchter(NY) 
Slauchter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  <NJ) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solan 
Solomon 
Spence 
Spratt 
Stacsers 
Stalllngs 
Stanseland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
TaUon 
Tauke 
TauEin 
Taylor 

Thomas  (OA> 
Thomas  (WY) 
Torres 
Towns 
Traf  leant 
Trailer 
DdaU 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vlaclosky 
Volkmer 
Walcren 
Vralker 
Walsh 
Washington 
Wazman 
Weber 
Weiss 
Weldon 
Wheat 
vnuttaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
WyUe 
Yates 
Yatron 
Young  (AK) 
Young  (PL) 


NAYS-1 
Crane 

NOT  VOTTNO-41 


Aspln 

Barnard 

Batca 

Bellenaon 

Bonior 

Boxer 

Brown  (CA) 

Callahan 

Chandler 

Clay 

Collins 

Craig 

Crockett 

DeLAy 


Early 

Edwards  (OK) 

PUppo 

Pord(TN) 

Orant 

HoUoway 

Horton 

Houghton 

Inhofe 

Jenkins 

LAughlin 

Lehman  (CA) 

Lewis  (CA) 

MaUul 


D  1334 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Bonior  for,  with  Mr.  Stump  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


McCoUum 

McOrath 

Nelson 

Ray 

Ridge 

Salki 

Smith  (TX) 

Stump 

Tanner 

Thomas  (CA) 

TorrlceUi 

Vucanovich 

Watklns 


GENERAL  LEAVE 
Mr.  RICHARDSON.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  644,  the  bill  just  passed. 
The   SPEAKER   pro   tempore   (Mr. 
Harris).  Is  there  objection  to  the  re- 
quest   of    the    gentleman    from    New 
Mexico? 
There  was  no  objection. 


PERSONAL  EXPLANATION 

HON.  BILL  NELSON 

or  FLORIDA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  19,  1990 
Mr.  NELSON  of  Florida  Mr.  Speaker,  had  I 
been  present  I  would  have  voted  "aye"  on 
rollcall  No.  75. 


WITHDRAWAL       OF       NAME       OF 

JiIEMBER     AS     COSPONSOR     OF 

H.R.  98 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  withdrawn  as  a  cosponsor 
of  H.R.  98.  the  Guam  Commonwealth 
Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 


(Mr.  BflCHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
taken  this  time  so  that  I  might  inquire 
of  the  distinguished  majority  leader, 
the  gentleman  from  Missouri  [Mr. 
Gephahvt]  the  program  for  the  bal- 
ance of  this  week  and  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distm- 
guished  majority  leader. 

lb.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  would  like  to  go 
through  the  schedule: 

The  House's  business  is  finished  for 

the  day.  ,     . 

On  tomorrow  we  will  not  have  legis- 
lative business. 


On  Monday,  April  23,  the  House  will 
meet  at  noon,  and  again  there  will  be 
no  legislative  business. 

On  Tuesday,  April  24.  the  House  wiU 
meet  at  noon  to  consider  eight  suspen- 
sion bills.  Recorded  votes  on  the  sus- 
pensions will  be  postponed  until  after 
debate  on  all  the  suspensions. 
The  suspensions  are  as  follows: 
House  Resolution  354.  regarding 
human  rights  in  Liberia. 

Senate  Concurrent  Resolution  106, 
concerning  Jerusalem  and  the  peace 
process. 

H.R.  2514,  thrift  savings  plan  techni- 
cal amendments. 

House  Joint  Resolution  — ,  technical 
corrections  to  the  Ethics  Reform  Act 
of  1989. 

H.R.  3961,  to  name  a  buUding  in  Bir- 
mingham. AL  "The  Robert  S.  Vance 
Federal  Building  and  U.S.  Court- 
house." 

House  Resolution  4035.  to  name  a 
buUding  in  Santa  Rosa.  CA  'The  John 
F.  Shea  Federal  Building." 

H.R.  3545,  reauthorizing  the  Chesa- 
peake and  Ohio  Canal  National  His- 
torical Park  Commission. 

H.R.  3811,  recognizing  the  centen- 
nials of  national  parks. 

On  Wednesday,  April  25,  and  Thurs- 
day. April  26,  we  will  be  taking  up 
H.R.  3848,  Depository  Institution 
Money  Laimdering  Amendments  of 
1990,  open  rule,  1  hoiu"  of  debate;  H.R. 
4380,  authorizing  the  appropriations 
for  the  superconducting  super  collider, 
open  rule,  1  hour  of  debate,  and  a  con- 
current resolution  having  to  do  with 
the  budget  for  fiscal  year  1991.  subject 
to  a  rule. 

The  plan  now  is  that  the  rule  on  the 
budget  will  be  taken  up  in  the  Com- 
mittee on  Rules  on  Tuesday.  The  rule 
might  be  taken  up  on  Wednesday  and 
we  would  begin  work  on  the  budget  on 
Thursday.  ^  .„ 

On  Friday,  April  27,  the  House  will 
not  be  in  session. 

Mr.  MICHEL.  If  I  might  inqmre,  the 
gentleman  said  we  would  take  up  the 
rule  on  the  budget  on  Wednesday. 
Would  there  be  a  chance  for  any  gen- 
eral debate  on  Wednesday  or  would  aU 
general  debate  and  everything  happen 
on  Thursday? 

Mr.  GEPHARDT.  If  the  genOeman 
would  yield  further,  it  is  possible.  All 
those  specific  decisions  have  not  been 
made  yet.  but  it  is  possible  we  could 
have  general  debate  on  Wednesday. 

Mr.  MICHEL.  I  thank  the  gentle- 
man.        . 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  genUe- 
man  from  Minnesota  [Mr.  Feekzel]. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr  Speaker.  I  simply  say  to  the  dis- 
tinguished majority  leader  that  we  are 
making  deUberate  speed  to  get  the  bill 
to  the  committee  and  out  of  the  com- 
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mittee  to  the  floor.  It  would  be  my 
hope  that  the  majority  would  consider 
the  scheduled  debate  on  Wednesday 

C  1340 

We  have  a  lot  of  debate  required,  al 
lowed   under   the   Humphrey-Hawkins 
section  of  the  bill.  I  think  it  would  be 
very  helpful  to  the  House  if  it  fits  the 
business  that  the  majority  has  sched 
uled.  to  begin  work  on  Wednesday. 

Mr    GEPHARDT.    If    the    minority 
leader  will  continue  to  yield.  I  appreci 
ate   the  thought.   We  will   try   to  see 
what  we  can  get  done  that  day.  We  ob 
viously  want  to  get  the  budget  com 
pleted. 

Mr.  MICHEL.  Mr.  Speaker,  I  think 
if  my  information  is  correct,  permis- 
sion will  probably  be  requested  then 
for  filing  on  Monday  for  the  report,  is 
that  a  request  that  would  come  from 
the  majority  leader  later  after  our 
dialog  ;> 

Mr.  GEPHARDT.  I  think  that  is  cor 
rect. 

Mr  GINGRICH.  Mr.  Speaker,  if  the 
distinguished  minority  leader  will 
yield.  I  would  like  to  ask  two  things  of 
the  majority  leader:  First,  as  I  under- 
stand on  April  30,  a  Monday,  votes 
have  been  scheduled.  Are  we  still  an- 
ticipating votes,  and  if  so,  what  legisla- 
tion is  exfjected'  I  think  Members 
would  like  to  be  able  to  change  their 
schedule  if,  in  fact,  we  are  not  going  to 
have  votes  that  day. 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  to  yield.  I  am  not  in  a  po- 
sition at  this  moment  to  be  able  to 
give  Members  a  final  answer  on 
Monday.  April  30.  However,  we  will  try 
to  have  an  answer  for  Members  before 
the  close  of  business  next  Tuesday. 
My  hope  is  that  we  can  avoid  votes  on 
that  day,  but  we  are  not  yet  in  a  posi- 
tion to  do  It.  The  reason  is  the  budget, 
and  where  we  are  on  the  budget  by 
that  time.  We  want  to  make  sure  we 
can  get  this  budget  out  of  here  as 
quickly  as  possible. 

Mr.  GINGRICH.  If  the  gentleman 
will  yield  further.  I  must  ask  in  the 
spirit  of  coUegial  friendship  of  the  ma 
jority  leader  who  made  a  strong  1- 
minute  earlier,  and  I  wanted  to  ask 
two  things.  First,  since  apparently  the 
Democrats  this  week  are  talking  about 
the  environment  and  blaming  George 
Bush,  when  might  we  expect  the  clean 
air  bill  to  be  on  the  floor?  We  think 
the  Democratic  leadership  ought  to 
actually  deliver  legislation,  as  well  as 
attack  the  President.  We  wonder  when 
we  might  have  that  on  the  floor? 

Mr.  GEPHARDT.  As  the  gentleman 
knows,  great  progress  has  t)een  made 
in  the  Committee  on  Energy  and  Com- 
merce, and  it  has  been  a  bipartisan 
progress.  I  might  add. 

The  report  is  to  be  filed  imminently 
We  believe  the  bill  will  be  on  the  floor 
by  the  midpart  of  May.  maybe  earlier 
than  that. 


Mr.  GINGRICH.  As  the  gentleman 
knows,  we  in  the  House  have  been 
working  on  a  bipartisan  basis  and  in 
the  other  body  it  was  a  bipartisan  coa- 
lition that  bailed  out  Senator  Mitch- 
ell when  we  provided  34  of  the  50 
votes  on  the  key  vote,  .so  it  was  a  little 
painful  when  we  saw  this  narrow  par- 
tisanship come  up. 

Let  me  say  the  gentlewoman  from 
Rhode  Island  [Ms.  Schneider]  is  lead- 
ing a  pre.ss  conference  this  afternoon 
on  recycling  on  Capitol  Hill.  I  hope 
the  Democratic  leadership  would  be  as 
eager  to  rush  into  helping  Capitol  Hill 
become  a  model  of  recycling  as  it  has 
been  to  blame  George  Bush.  I  encour- 
age the  majority  leader  to  follow  up 
on  his  1  minute  speech  by  making 
Capitol  Hill  more  of  a  rrcvcling  center. 

Mr.  GEPHARDT  I  thank  the  gen- 
tleman. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

M:  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mi.ssouri? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY.  APRIL  25.   1990 

Mr.  GEPHARDT  Mr  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  April  24. 
It  adjourn  to  meet  at  noon  on  Wednes- 
day, April  25,  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
APRIL  23,   1990 

Mr  GEPHARDT  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  on  Monday.  April  23.  1990,  at  12 
noon. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  THE  BUDGET  TO  HAVE 
UNTIL  6  P.M.,  MONDAY.  APRIL 
23.  1990.  TO  FILE  PRIVILEGED 
REPORT  ON  CONCURRENT 
RESOLUTION  ON  THE  BUDGET 
FOR  FISCAL  YEAR  1991 

Mr  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  cor^sent  that  the  Commit- 
tee on  the  Budget  have  until  6  p.m.. 
Monday.  April  23.  to  file  a  privileged 


report  on  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1991. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


n  1230 


WORLD  TRADE  ORGANIZATION 

(Mr.  WALGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter.) 

Mr.  WALGREN.  Mr.  Speaker,  in  a 
speech  earlier  this  week.  U.S.  Trude 
Representative  Carla  Hills  looked  with 
some  expectation  beyond  the  trade  ne- 
gotiations now  occurring  under  ihe 
General  Agreement  on  Trade  and  Tar- 
iffs to  the  day  when  all  countries 
would  join  in  a  World  Trade  Organiza- 
tion, bound  by  agreed  upon  rules  en- 
forced fairly  and  efficiently. 

I  commend  Ambassador  Hills  for  her 
vision  and  want  to  encourage  her  in 
the  commitment  to  make  it  a  reality. 
The  world  trading  order  is  at  a  cross- 
roads. We  can  continue  to  follow  the 
present  course  characterized  by  con- 
fused and  ambiguous  rules  that  often 
result  in  unfair  trade  damage  inflicted 
on  one  country— often  the  United 
States— to  serve  the  national  interests 
of  another,  or  we  can  work  toward  an 
ongoing  process  to  integrate  what  are 
very  different  national  economies  in  a 
way  that  can  serve  both  the  world's 
overall  interests  in  expanding  trade 
and  at  the  same  time  take  account  of 
the  difficulties  often  created  on  a  na- 
tional level  by  international  trade. 

Ambassador  Hills  believes  that  the 
current  GATT  negotiations  are  the 
world's  best  opportunity  to  lay  the 
foundation  for  the  international  eco- 
nomic growth.  She  should  be  encour- 
aged to  seek  the  fairest  outcome  for 
U.S.  interests  in  that  process.  But  she 
has  also  begun  to  look  beyond  the 
present  to  build  a  new  World  Trade 
Organization  that  could  make  a  criti- 
cal contribution  to  resolving  conflicts 
arising  in  the  future.  The  administra- 
tion should  be  encouraged  in  that 
effort  as  well. 

Mr.  Speaker,  under  permission  to  in- 
clude extraneous  matter.  I  include  a 
copy  of  the  Ambassador's  speech  given 
on  April  16  to  the  North  Texas  Com- 
mission in  Dallas. 

2001:  A  Trade  Odyssey 
(By  Ambassador  Carla  Hills) 

I  want  you  to  take  a  short  journey  into 
the  not  too  distant  future.  The  date:  Janu- 
ary 1.  2001.  The  place:  Dallas.  You  are  presi- 
dent of  a  manufacturing  company  with  100 
employees,  annual  sales  of  $15  million,  and 
big  problems. 

It  is  difficult  to  keep  your  mind  on  the 
Cotton  Bowl,  despite  the  fact  that  SMU  Is 
in  a  cliff-hanger  with  Oklahoma.  That's  be- 
cause your  company  did  very  badly  last 
year.  You  finally  gave  up  trying  to  market 


your  producl 

Rim:  there  wi 

too  many  tra 

layoff  a  thlrc 

huge  wrlte-ol 

chased  in  ant 

but  which  no 

Then  some 

uct  designs  « 

in   India  wh 

and  selling  tl 

$1  million  in 

now   your   U 

nothing  you 

Is  it  you? 

No.  your  otl 

ing  similar  h 

So  you  wo 

this  bad?  W 

start?  Who's 

It  all  begai 

of  hard-nos( 

United  Statt 

partners  to  i 

the    Genera 

Trade,  or  Gi 

Punny,  bu 

until  recentl 

paper  did  a  i 

trade    in    tl 

demise.  The 

half  of  the  2 

most  impon 

nearly    100 

than  80  pen 

referred  to 

You  learr 
signed  in  li 
tariff  cuts  t 
tions  permit 
lion  to  breal 
a  result.  th< 
those  40  yei 
world  histor 
But  1990 
GATT.  Wor 
that  had  sei 
adequately 
riculture.  oi 
investment, 
taken  on  mi 
trade. 

To  make 
countries  cl 
already  in  r 
the  trading 
a  trillion  do 

Thus  In 
goods  and  ! 
ered  by  int 
play.  That 
tries  vital 
amounted 
But.  becau£ 
putes   turn 
uniting    na 
them. 

That  was 
hard  to  la 
talks  in  198 
the  success 
gotlations 
Number  1  t 
However. 
United  Stai 
atlons  froi 
provemenfa 
tions  were 
American  ( 
timately.  n 
Then  An 
ly  difficult 
seas  marke 
ued  to  sk( 


7422 


CONGRESSIONAL  RECORD— HOUSE 


Apnl  19,  1990 


April  19,  1990 


CONGRESSIONAL  RECORD— HOUSE 


7421 


your  products  In  Europe  and  the  Pacific 
Rim:  there  was  just  too  much  protectionism, 
too  many  trade  barriers.  You  were  forced  to 
layoff  a  third  of  your  employees  and  take  a 
huge  write-off  on  new  equipment  you'd  pur- 
chased in  anticipation  of  the  extra  business, 
but  which  now  sits  idle. 

Then  some  of  your  most  important  prod- 
uct designs  were  stolen  by  a  gray  marketeer 
in  India  who  is  making  cheap  knock-offs 
and  selling  them  in  your  markets.  You  spent 
$1  million  in  legal  fees  trying  to  stop  it,  but 
now  your  lawyers  tell  you  that  there  is 
nothing  you  can  do  about  it. 

Is  it  you?  Are  you  such  a  bad  manager? 
No,  your  other  friends  in  business  are  tell- 
ing similar  horror  stories. 

So  you  wonder:  How  did  things  ever  get 
this  bad?  What  went  wrong?  When  did  It 
start?  Who's  to  blame? 

It  all  began  in  1990  when,  after  four  years 
of  hard-nosed  negotiating  in  Geneva,  the 
United  Slates  was  unable  to  get  itjs  trading 
partners  to  agree  to  sweeping  new  rules  for 
the  General  Agreement  on  Tariffs  and 
Trade,  or  GATT. 

Funny,  but  you  had  never  heard  of  GATT 
until  recently.  Just  the  other  day  the  news- 
paper did  a  story  about  the  decline  of  world 
trade  in  the  decade  since  the  GATT's 
demise.  The  writer  said  that  for  the  latter 
half  of  the  20th  century,  the  GATT  was  the 
most  important  trade  agreement  Involving 
nearly  100  countries  and  covering  better 
than  80  percent  of  world  trade.  It  was  even 
referred  to  as  the  •Constitution  of  Trade. " 
You  learned  that  after  the  GATT  was 
signed  in  1947.  seven  successful  rounds  of 
tariff  cuts  by  the  world's  great  trading  na- 
tions permitted  trade  to  soar  from  $60  bil- 
lion to  break  the  $3  trillion  mark  in  1990.  As 
a  result,  the  global  economy  grew  faster  in 
those  40  years  than  in  any  four  decades  of 
world  history. 

But  1990  was  a  turning  point  for  the 
GATT.  World  trade  had  outgrown  the  rules 
that  had  served  so  well  for  so  long.  Areas  in- 
adequately covered  by  GATT  rules,  like  ag- 
riculture, or  not  covered  at  all  like  services, 
investment,  and  intellectual  property,  had 
taken  on  much  greater  importance  in  global 
trade. 

To  make  matters  worse,  many  developing 
countries  claimed  exemption  from  the  rules 
already  in  place.  No  longer  at  the  margin  of 
the  trading  system,  they  accounted  for  half 
a  trillion  dollars  in  trade. 

Thus  in  1990,  more  than  $1  trillion  in 
goods  and  services  was  not  adequately  cov- 
ered by  internationally  agreed  rules  of  fair 
play.  That  trillion  dollars  of  trade,  in  indus- 
tries vital  to  America's  future  prosperity, 
amounted  to  a  third  of  world  commerce. 
But.  because  the  rules  were  weak,  trade  dis- 
putes turned  into  trade  wars.  Instead  of 
uniting  nations,  trade  started  to  divide 
them. 

That  was  why  the  United  SUtes  pushed 
hard  to  launch  the  new  round  of  GATT 
talks  in  1986,  and  why  President  Bush  made 
the  successful  conclusion  of  the  GATT  ne- 
gotiations in  December  1990,  America's 
Number  1  trade  priority. 

However,  inadequate  public  support  in  the 
United  States  prevented  government  negoti- 
ations from  pressing  for  the  needed  im- 
provements in  the  rules.  Recalcitrant  na- 
tions were  not  convinced  of  the  depth  of 
American  commitment  to  trade  reform.  Ul- 
timately, no  agreement  was  reached. 

Then  American  firms  found  it  increasing- 
ly difficult  to  break  into  new  and  vital  over- 
seas markets.  Government  subsidies  contin- 
ued to  skew  the  marketplace.  And,  inad- 


equate protection  of  Intellectual  property 
saw  more  and  more  American  ideas  pirated 
by  dishonest  businessmen  abroad. 

Well,  how  do  you  like  the  future?  Not  a 
pleasant  picture,  is  it?  As  you  can  see.  our 
International  trade  talks  are  not  abstract 
discussions  of  arcane  economic  principles. 
The  accords  we  seek  in  Geneva  are  essential 
to  our  future  prosperity.  Together  we  can 
prevent  the  dismal  outcome  I  have  outlined. 
Luckily,  there  still  is  time;  not  a  lot,  but 
enough. 

AN  OVERVIEW  OP  U.S.  TRADE  POLICY 

That  Is  why  President  Bush,  who  fervent- 
ly believes  in  the  economic  and  social  bene- 
fits that  flow  from  open  markets,  has  us  in 
a  full-court  press  in  our  trade  negotiations 
around  the  world.  Our  orders  from  the 
President:  Unlock  once-sealed  markets  so 
that  trade  can  expand,  and  negotiate  a  clear 
set  of  enforceable  rules  that  will  curb  unfair 
trade  practices. 

We  seek  to  implement  that  policy  in  three 
ways: 

First  and  foremost,  we  are  laboring  very 
hard  to  achieve  a  successful  conclusion  of 
the  current  round  of  international  trade 
talks  ongoing  under  the  auspices  of  the 
GATT.  We  believe  that  a  good  agreement 
could  transform  an  aging  trading  system  of 
international  trade  rules  into  a  passport  for 
free  trade. 

Second,  we  are  conducting  market-open- 
ing negotiations  with  our  key  trading  part- 
ners. These  negotiations  cover  the  entire 
range  of  American  enterprise— from  avoca- 
dos to  zincography. 

Lastly,  we  are  using  our  own  trade  laws  to 
pry  open  the  markets  of  racalcitrant  na- 
tions. 

THE  INTERNATIONAL  TRADE  TALKS 

As  I  said,  a  successful  completion  of  the 
GATT  talks  in  Geneva  is  our  first  priority. 
Look  at  what  we  are  trying  to  achieve  in 
this  round.  We  seek  to: 

Expand  market  access  for  trade  in  goods; 
we  have  challenged  our  trading  partners  to 
envision  a  future  tariff-free  world: 

Achieve  fundamental  reform  of  agricul- 
ture, to  cut  the  $72  billion  of  income  lost  an- 
nually from  world  protection  of  agricultural 
markets: 

Rein  in  the  hundreds  of  billions  of  dollars 
of  trade  distorting  government  suljsidies 
with  which  governments  bribe  the  market 
instead  of  letting  entrepreneurs  win  a  share 
on  the  basis  of  price  and  quality; 

Create  a  swift  and  effective  means  to  re- 
solve our  trade  disputes; 

Ensure  that  the  rules  that  we  have  and 
those  that  we  are  negotiating  apply  to  de- 
veloping countries:  and  finally. 

E>eveIop  equitable  rules  for  the  new  areas 
of  services,  investment,  and  intellectual 
property. 

Opening  markeU  will  benefit  all  business, 
but  particularly  small  businesses,  which 
now  account  for  20  percent  of  our  exports 
and  create  four  out  of  five  new  jobs. 

Improving  protection  of  our  intellectual 
property  will  shield  our  producers  of  fine 
chemicals,  pharmaceuticals,  films,  and  text- 
books from  the  $60  billion  theft  of  their 
basic  know-how  that  occurs  each  year. 

Eliminating  th«  protectionist  policies  that 
exist  worldwide  in  agriculture  will  put  $11 
billion  in  the  pockets  of  American  farmers— 
that's  an  extra  $3,400  for  each  and  every 
one  of  them. 

There  is  simply  no  question  about  it:  This 
round  of  the  GATT  is  a  bold  and  ambitious 
undertaking.  It  may  be  the  last,  best  chance 
this  century  to  create  the  trading  rules  we 
need  for  the  next  century. 


INTEGRATION  INTO  A  GLOBAL  TRADING  ORDER 

The  vision  underlying  all  of  these  effort* 
is  our  belief  in  the  benefits  that  will  come 
from  a  integrated  global  trading  order.  We 
see  the  negotiations  under  GATT  and  our 
talks  with  individual  nations  as  an  impor- 
tant force  to  maximize  each  nation's  pros- 
perity and  security,  while  broadening  and 
strengthening  its  economic  ties  to  the  world. 

A  solid  agreement  coming  out  of  this 
round  of  GATT  talks  can  be  the  unifying 
force  for  integration  from  Budapest  to  Bra- 
silia. Only  through  such  an  agreement  will 
each  nation  alone,  and  the  world  as  a  whole, 
gain  the  assurance  that  can  come  from  a 
strong  set  of  fair  and  enforceable  global 
trade  rules. 

DO  WE  NEED  A  WORLD  TRADE  ORGANIZATION? 

If  we  can  achieve  a  solid  agreement,  then 
we  could  enthusiastically  concur  with  those 
who  suggest  that  we  go  beyond  the  current 
round  of  the  GATT  and  create  a  new  insti- 
tution to  govern  our  trading  system— a 
World  Trade  Organization. 

But  let  me  be  clear,  simply  building  a  new 
edifice  cannot  be  a  substitute  for  the  sub- 
stantive rules  we  so  sorely  need.  We  must 
have  the  laws  before  we  can  build  the  court- 
house. 

For  a  World  Trade  Organization  to  suc- 
ceed it  will  require  the  confidence  of  all  it 
serves  that  it  will  safeguard  their  national 
interests.  We  believe  that  such  confidence 
will  be  inspired  if  memlser  nations  know 
that  they  can  rely  upon  clear  and  enforcea- 
ble rules. 

The  trade  organization  we  envision  could 
be  an  overarching  institution  linking  the 
new  the  new  rules  to  the  old  rules,  and  pro- 
viding a  consistent  means  for  the  swift  reso- 
lution of  disputes. 

Some  may  view  this  new  organization  with 
apprehension.  Indeed,  any  further  elabora- 
tion will  require  close  consulUtion  with  our 
trading  partners,  as  well  as  with  Congress 
and  American  industry.  But.  I  challenge 
anyone  to  name  a  single  country  that  has 
been  economically  dominated  through  free 
trade. 

Furthermore,  a  World  Trade  Organization 
could  be  a  positive  vehicle  for  cooperation 
between  the  United  SUtes,  Europe,  and 
Japan  by  keeping  trade  charmels  open  and 
thus  aiding  the  growth  and  progress  of  both 
the  developed  and  the  developing  world.  It 
could  also  enable  smaller  countries,  who 
fear  that  the  world  is  fissioning  Into  trade 
blocs,  to  find  a  forum  for  raising  issues  of 
concern. 

A  successful  GATT  agreement  this  De- 
cember can  fuel  the  engine  of  growth  for 
the  21st  century;  a  World  Trade  Organiza- 
tion could  be  the  engineer  who  helps  keep 
the  throttle  wide  open. 

ANOTHER  VISION  OF  THE  njTTJRE 

I  began  today  with  an  ominous  trip  into 
the  future.  Let  me  take  you  now  on  a  more 
pleasant  one.  Again,  the  year  is  2001,  and 
the  place  is  Dallas. 

You  are  feeling  good.  You  are  the  chair- 
man of  the  board  of  a  large  manufacturer. 
Last  year,  your  1,000  employees  could 
barely  keep  up  with  the  orders  from  your 
sales  reps  in  Tokyo,  Brasilia.  Berlin. 
Moscow,  and  Warsaw.  Your  Delhi  office  was 
able  to  swiftly  stop  a  knock-off  manufactur- 
er from  making  cheap  imitations  of  your 
hottest  product  by  using  new  inteUectual 
property  rules  negotiated  In  1990  at  the 
GATT  talks.  And,  your  accounting  depart- 
ment says  sales  look  like  they  are  going  to 
top  $150  million  for  the  first  time. 
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Oh  by  the  wmy.  SMU  beat  Oklahoma  In 
the  Cotton  Bowl  50  to  nothlnc. 

WK  mxB  TOini  suproBT 

Nineteen-ninety  is  a  pivotal  year  for  the 
world  economy.  Down  one  path  lie  open 
markets,  expanded  trade,  economic  growth. 
and  prosperity.  Down  the  other  lie  closed 
m&rkets.  nations  turned  inward,  and  gravely 
diminished  prosperity  (or  all. 

Tou  and  I  need  to  heighten  public  aware 
neas  that  the  rules  we  are  negotiating  in  the 
GATT  to  curb  unfair  trade  practices  and  to 
open  markets  mean  more  revenues  for  our 
industries  and  more  Jobs  for  our  people. 

So.  when  you  leave  here,  talk  to  your  sup- 
pliers, buyers,  employees,  friends  and  neigh- 
bors. Ask  them  to  urge  their  congressmen 
and  senators  to  support  our  positions  at  the 
GATT  trade  talks.  Tell  them  that  open  mar 
kets  mean  revenues  for  our  industries  and 
more  Jobs  for  our  people. 

And  if  GATT  sounds  too  much  like 
Jarcon.  tell  them  that  It  means  Growth. 
Access,  and  free  Trade  Today.  And  that  my 
friends,  is  good  for  America. 


HALL  OF  SHAME- WHAT  A 
DIFFERENCE  A  YEAR  MAKES 

(Mr.  THOMAS  A.  LUKEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and 
extend  his  remarks,  and  include 
extraneous  matter.) 

Mr.  THOitAS  A.  LUKEN.  Mr. 
Speaker,  what  a  difference  a  year 
makes.  The  Department  of  Energy- 
weapons  plants  are  making  headlines 
across  the  country  again. 

In  Cincinnati  the  screaming  banner 
is:  "Femald  is  No.  1  Polluter."  Pollu- 
tion Hall  of  Shame  citations  are  noth- 
ing new  for  Femald  in  my  district. 

But  what  are  we  talking  about  in 
pollution?  We  are  talking  about  radio- 
activity, what  the  GAO  terms  cancer- 
causing  radioactivity.  The  GAO  calls  it 
a  "high  risk  for  a  threat  to  health." 

And  what  is  the  excuse  by  the  De- 
partment of  Energy?  The  Department 
of  Energy  says  it  is  not  an  immediate 
threat  to  health.  Do  we  know  what 
they  mean?  They  mean  you  have  got 
cancer,  and  you  might  not  die  for  10  or 
20  or  30  yoars. 

But  here  is  the  latest  headlines. 
What  a  difference  a  year  makes.  Sec- 
retary Watkins  said  there  would  be  a 
culture  change  in  the  Department  of 
Energy.  The  cultiu-e  change  has  oc- 
curred. Reporters  are  barred  from  the 
plant.  Reporters  are  barred  from  the 
DepartAient  of  Energy  plant.  That  is 
not  Lithuania,  that  is  not  South  Amer- 
ica, that  is  Cinclimati.  OH.  and  the  re- 
porters are  barred  from  going  with 
their  Congressman  through  that 
plant,  which  is  a  nuclear  cesspool. 

Mr.  Speaker,  I  include  with  my  re- 
nuuiES  the  headlines  and  articles  to 
which  I  made  reference,  as  follows: 

[Prom  the  Cincinnati.  Enquirer.  Apr.  11. 
1990] 

LuKKN  Won't  Touk  Pnu>AU>  Ir  Rkpobtess 

BAaxxD 

(By  M.A.J.  McKenna) 

U.S.  Rep.  Thomas  A.  Luken  said  he  won't 
tour  the  Femald  uranium-processing  plant 


this  morning  If  the  reporters  he  Invited  are 
barred  from  the  facility. 

Luken  was  told  late  Tuesday  afternoon  by 
the  VS.  Department  of  Energy  that  Clncin 
nati  reporters  would  not  be  allowed  in  the 
plant,  with  him  at  9:30  a.m.  Instead.  Luken 
could  have  a  press  conference  at  12:30  p.m. 
after  his  Lour. 

That  "is  how  we've  chosen  to  accommo- 
date the  Information  needs  of  the  news 
media. "  DOE  spokesman  Steve  Wyatt  said 
Tuesday  evening.  "It's  t>aslcally  the  stand- 
ard method  for  visits  by  high  level  officials 
to  any  DOE  facility  " 

That  isn't  Luken's  understanding. 

"The  Congressman  has  told  the  press  that 
he'll  lie  there  at  9:30  a.m.  and  he  hopes 
they're  there  too."  a  member  of  Luken's 
Washington.  DC.  staff  said  Tuesday. 

'If  DOE  refuses  to  let  the  press  in.  they 
can  turn  everyone  away  from  the  gates.  In- 
cluding him.  He  views  the  press  as  repre- 
senting the  public,  and  he's  not  going  to 
participate  (in  the  touri  if  the  public's  par 
tlclpation  is  denied." 

SECOND  COKTSOVKRSY 

Wyatl  dechned  to  say  what  might  happen 
if  a  confrontation  developed  between  Luken 
and  plant  officials. 

This  isn't  the  first  time  that  Luken's  plans 
to  tour  the  plant  have  provoked  controver- 
sy. Luken  several  times  requested  that 
Energy  Secretary  James  Watkins  accompa- 
ny him  on  this  morning's  lour.  Watkins  re- 
peatedly has  refused.  Peter  Brush,  acting 
assistant  secretary  for  envirorunent.  safety 
and  health.  Is  attending  instead. 

Also  accompanying  Luken  are  Catherine 
McCord  of  the  U.S.  Eiivironmental  Protec 
lion  Agency  and  Lisa  Crawford,  spokeswom- 
an for  the  citizens'  group  Femald  Residents 
for  Environmental  Safety  and  Health. 

(From  the  Cincinnati  Enquirer.  Apr.  19. 
19901 

Fernau)  Is  No.  1  Poixutth    High  Health 

Risk  Ci-ted  in  Review 

(By  Anne  Willetter) 

Washihctom.— The  Femald  uranium  proc- 
essing plant  in  northwest  Hamilton  County 
tops  the  nation's  nuclear  weapons  plants  in 
health-threatening  pollution.  Congress' 
audit  arm  said  Wednesday. 

A  review  of  Department  of  Energy  (DOE) 
data  since  1986  showed  that  Femald  has 
been  cited  for  31  serious  environmental 
problems  that  pose  "a  high  risk  for  a  threat 
to  health  to  occur."  according  to  a  General 
Accounting  Office  (GAO)  study. 

Pollution  hall-of-shame  citations  are  noth- 
ing new  for  Femald.  which  stores  millions 
of  pounds  of  uranium  and  chemical  waste  In 
pits,  silos  and  drums  and  has  contaminated 
the  groundwater. 

But  the  GAO  study  showed  how  Femald 
stacked  up  against  30  other  facilities  in 
DOE  inspections: 

First  among  DOE  sites  with  31  serious  en- 
vironmental problems,  plus  37  less  serious 
ones,  for  68  total. 

Third  among  18  sites  in  safety  and  health 
problems  with  186. 

The  report  contained  no  details  on  the  in- 
spections, so  it  was  impossiSle  to  determine 
whether  Femald  was  being  measured 
against  the  same  standards  as,  for  instance, 
the  much  larger  Hanford  Reservation  in 
eastern  Washington  state.  Hanford  had  58 
environmental  problems.  10  in  the  high-risk 
cattegory. 

IK>E  officials  had  not  seen  the  report 
Wednesday  and  could  not  conunent  on  the 
rankings. 


The  GAO  study  also  found  that  hundreds 
of  environmental,  health  and  safety  prol>- 
lems  at  the  weapons  plants  had  not  been 
corrected  years  after  their  discovery.  Only 
34%  of  1.731  health  and  safety  problems 
and  none  of  1.277  environmental  problems 
had  been  resolved,  the  report  said. 

"We  know  the  problems  are  complex,  but 
that  is  no  excuse  for  DOE's  failure  even  to 
come  up  with  plans  to  clean  up  the  hun- 
dreds of  nuclear  hazards  that  threaten  peo- 
ple's lives  and  the  environment."  said  Sen. 
Howard  Metzenbaum.  an  Ohio  Democrat 
who  requested  the  study. 

DOE  spokesman  Robert  J.  Griffin  noted 
that  Energy  Secretary  James  Watkins  has 
put  in  place  a  10-point  plan  to  make  plants 
cleaner  and  safer. 

"We're  talking  about  30  years  of  neglect. " 
he  said.  "You  are  not  going  to  turn  some- 
thing like  this  around  in  two  or  three 
years." 

Despite  Femald's  high  health-and-safety 
ranking,  it  had  no  problems  in  the  top  cate- 
gory—"clear  and  present  danger  to  workers 
or  the  public. "  Of  its  186  citations,  85  were 
for  failure  to  comply  with  DOE  orders— the 
least  serious  category— and  90  were  not  put 
in  a  category. 

Examples  of  problem  areas  were  emergen- 
cy readiness,  fire  protection  and  radiological 
protection.  The  report  showed  that  46  of 
Femald's  problems— 24%— had  been  correct- 
ed. 

Other  DOE  plants  in  Ohio  fared  better. 
The  Piketon  uranium  enrichment  plant 
ranked  second  in  serious  environmental 
problems  with  16.  The  plant  recorded  only 
39  health  and  safety  problems  and  18  had 
been  corrected. 

The  Mound  Laboratory  near  Dayton 
ranked  13th  in  environmental  problems 
with  45.  Nine  were  considered  a  threat  to 
health. 

[From  the  Cincinnati  Enquirer,  Apr.  12, 
1990} 

DOE  Shuts  Media  Out  or  Fkrhald  Tour 
(By  M.AJ.  McKenna) 

Fourteen  Cinclimati  reporters  and  pho- 
tographers were  barred  from  the  Femald 
uranium-processing  plant  Wednesday  morn- 
ing, triggering  an  angry  reaction  from  U.S. 
Rep.  Thomas  Luken.  who  refused  to  enter 
the  plant  without  them. 

"DOE  had  adopted  some  kind  of  Gestapo 
tactics."  he  said  in  an  impromptu  press  con- 
ference by  the  plant's  front-door  guard  post, 
shortly  after  being  told  that  media  whose 
presence  had  been  approved  previously  by 
the  U.S.  Department  of  Energy  (DOE) 
would  not  be  allowed  to  accompany  him. 

"This  is  not  South  Africa,  thU  is  not  Lith- 
uania—the press  are  a  window  to  the  public 
and  they  should  be  allowed  to  accompany  a 
public  official,"  Luken  said. 

OTHERS  angered 

His  anger  was  shared  by  residents  and  en- 
vironmental and  union  officials  who  were 
scheduled  to  accompany  him.  They  also  ex- 
pressed bewilderment  at  the  abrupt  change 
in  policy.  Reporters,  including  members  of 
the  Enquirer's  staff,  have  toured  the  plant 
many  times  before,  alone  and  with  politi- 
cians. 

Several  represenUtives  of  DOE's  Wash- 
ington. D.C..  headquarters  staff  were  at  the 
plant  Wednesday  moming.  including  Peter 
Brush,  acting  assistant  secretary  for  envi- 
ronmental safety  and  health,  who  planned 
to  accompany  Luken  around  the  plant  after 
Energy  Secretary  James  Watkins  declined. 
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They  also  refined  to  meet  with  reporters. 
Several  hours  later,  they  released  a  sUte- 
ment  from  Brush,  which  said.  In  part:  "It 
would  be  Inappropriate  to  t\im  this  senior 
briefing  into  a  roving  press  conference  all 
over  the  Pemald  site." 

"They've  absolutely  blown  it  today."  said 
Usa  Crawford,  spokeswoman  for  Femald 
Residents  for  Environmental  Safety  and 
Health,  which  has  fought  DOE  over  In- 
creased access  to  information  about  the 
plant's  pollution.  'What  little  we  gained 
here  has  been  lost— the  barricades  have 
gone  back  up." 

Femald.  18  miles  northwest  of  Cincinnati, 
processes  uranium  as  part  of  the  chain  of 
federal  nuclear-weapons  plants.  It  has  been 
criticized  for  numerous  environmental  prob- 
lems that  range  from  stockpiled  radioactive 
and  hazardous  waste  to  polluted  ground 
water  and  emissions  of  ur&nlimi  dust. 

Wednesday's  confrontation  came  as  Luken 
attempted  to  Inspect  recently  discovered 
problems,  including  leaking  barrels  and 
pools  of  contaminated  water  under  build- 
ings. 

Luken  had  been  told  Tuesday  that  the 
DOE.  which  owns  the  plant.  wo»ild  not 
allow  reporters  to  accompany  him  on  the 
tour.  Luken  said  he  would  not  enter  the 
plant  without  the  media. 

Reporters  arriving  Wednesday  morning 
were  met  by  security  guards  and  escorted 
without  explanation  to  a  trailer  a  Quarter- 
mile  from  the  plant's  main  entrance.  Sever- 
al of  them  evaded  the  guards  and  caught  up 
with  Luken's  party  inside  the  gates,  but 
were  denied  any  explanation  for  the  blanket 
ban. 

RepresenUtives  of  Westinghouse  Materi- 
als Co.  of  Ohio,  the  plant's  operator,  were 
not  allowed  to  speak  to  the  media. 

"I  don't  think  this  is  over."  said  Luken. 
who  called  the  DOE  staff's  behavior  "shock- 
ing and  unprecedentsd."  "I  don't  Intend  to 
take  'No'  for  an  answer." 


Lrviifc  WrrH  Oua  Legacy 


EARTH  DAY  1990 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Aldcaw- 
der]  is  recognized  for  5  minutes. 

Mr  ALEXAr4DER.  Mr.  Speaker,  SurxJay, 
April  22,  is  the  20th  Earth  Day.  This  is  the  day 
on  which  the  Nation  comes  together  to  focus 
on  the  environment,  and  the  issues  of  human 
hat>itation  on  Ptanet  Earth. 

Arkansas  is  "The  Natural  State."  In  areas 
as  diverse  as  soil  and  water  consen/ation, 
public  lands  stewardship,  arKJ  wetlands  resto- 
ration, we  are  anxxig  the  Nation's  leaders. 

The  fottowing  article,  reprirrted  from  U.S. 
News  &  World  Report,  summarizes  some  of 
the  important  environmental  issues  confront- 
ing our  Nation  and  the  world  in  the  1990's. 

Arkansas  can  also  lead  the  way  in  dealing 
with  some  of  these  issues.  One  example  is 
the  production  and  use  of  dearvbuming  elha- 
nol  fuels.  Ethanol  can  help  our  friends  in  ttie 
Nation's  big  cities  breathe  air  that  isn't  poison; 
it  can  decrease  our  dependence  on  imported 
oil  and  foreign  credit;  and  it  can  provide  an 
economic  bonanza  to  Arkansas  farmers. 

I  challenge  all  of  my  fellow  Arkansans  to 
come  up  with  other  Arkartsas  answers  to  the 
environmental  problems  menttoned  in  the  arti- 
cle. 


(By  BeUy  Carpenter) 
At  Florida  Technological  University,  stu- 
dents put  a  rusty  green  Chevy  on  trial  for 
polluting  the  air.  Finding  it  guilty,  they  sen- 
tenced It  to  death  by  sledgehammer  and  car- 
ried out  the  execution.  It  was  Earth  Day 
1970,  and  with  similar  acta  of  symbolism 
around  the  country,  20  million  Americans 
assisted  at  what  turned  out  to  be  the  birth 
of  the  modem  envirorunental  movement. 
Now.  on  Earth  Day's  20th  anniversary,  en- 
vlronmentalism  has  soaked  deep  into  Ameri- 
can culture,  and  none  too  soon.  The  ecologi- 
cal woes  of  1970  appear  almost  provincial 
when  compared  with  those  of  1990. 

Today,  it  often  seems  that  the  planet 
itself  Is  on  the  verge  of  physical  collapse. 
On  the  first  Earth  Day,  citizens  were  con- 
cerned that  Lake  Erie  was  dying,  that  the 
bald  eagle  was  winging  toward  extinction, 
that  the  highways  were  strewn  with  Utter 
and  that  city-dweUers  were  breathing  in 
smog.  Now,  acid  rain  Is  killing  fish  in  lakes 
from  New  England  to  the  Netherlands.  A 
great  hole  has  l>een  ripped  in  the  earth's 
protective  ozone  layer,  threatening  us  with 
cancer-causing  rays.  We've  destroyed  mil- 
lions of  acres  of  tropical  forest,  killing  off 
plant  and  animal  species  at  an  alarming 
rate.  Deserts  are  eating  up  arable  land,  and 
the  possibility  of  dramatic  climate  change 
looms  large. 

Despite  this  catalog  of  calamities,  howev- 
er, there  is  reason  to  believe  the  world  will 
be  in  better  shape  before  Earth  Day's  30th 
birthday.  Several  broad  lessons  can  be 
drawn  from  the  past  two  decades  and  used 
to  guide  future  efforts  to  protect  and  cor- 
rect the  environment: 

Society  is  capable  of  reversing  environ- 
mental degradation  if  it  can  muster  the  po- 
litical will.  Green  sentiment  has  waxed  and 
waned  over  the  years,  but  there  is  no  doubt 
that  America  has  made  significant  progress 
on  the  two  problems  deemed  most  pressing 
on  the  original  Earth  Day:  Water  and  air 
pollution. 

Cleaning  up  is  almost  always  more  compli- 
cated than  we  originally  imagined.  The 
struggle  to  clean  up  the  country's  water- 
ways has  shown  that  often  it  is  the  hidden 
or  unknown  agent  that  wreaks  the  most 
havoc. 

Strategies  to  prevent  pollution  are  much 
more  effective  over  all  than  strategies  that 
attempt  to  control  contaminants.  Our  suc- 
cesses with  reducing  lead  and  DDT  demon- 
strate this  uneqmvocally. 

The  most  staggering  of  our  problems  are 
international  and  will  require  a  global  re- 
sponse. The  discovery  of  the  ozone  hole  and 
the  paesibility  of  global  warming  bring 
home  the  fact  that  pollution  knows  no  na- 
tional Iwundaries. 

By  all  accounts,  America's  political  will  to 
clean  up  is  on  the  rise.  According  to  a  recent 
Gallup  PoU,  fully  79  percent  of  people  age 
30  to  49  now  call  themselves  envirorunental- 
ists.  Two  out  of  3  Americans  say  that  poUu- 
tion  is  a  "very  serious  threat."  according  to 
a  Roper  PoU.  And  people  are  Joining  envi- 
ronmental groups  in  droves.  In  the  past  15 
years,  membership  in  groups  like  the  Sierra 
Club  and  the  Nature  Conservancy  has 
surged  from  4  mllUon  to  12  milUon. 

These  spiraling  numbers  reflect  a  radical 
change  In  the  pubUc  perception  of  nature 
and  how  it  should  be  treated.  Where  once 
nature  was  viewed  as  powerful,  capricious 
and  teeming  with  life,  today  It  is  invariably 
described  as  fragUe.  deUcate  and  sensitive. 
Says  Environmental  Protection  Agency 
chief  WUUam  ReUly.   "As  a  Uttle  boy.  I  was 


brought  up  to  believe  I  was  at  the  mercy  of 
nature."  Now.  he  says,  "there's  a  recogni- 
tion that  we  can  wreck  the  planet" 

This  remarkable  shift  In  public  (pinion  is 
evident  all  around  the  world.  In  October. 
1988.  300.000  Uthuanians  signed  a  petition 
against  a  nuclear  power  plant.  In  Poland, 
outrage  over  the  environment— 80  percent 
of  the  Vistula  River  is  too  f Uthy  even  for  in- 
dustrial use— helped  fuel  last  spring's  revo- 
lution. Norway  has  volunteered  to  contrib- 
ute 0.1  percent  of  its  gross  national  product 
(equivalent  to  about  $64  miUlon)  to  an  inter- 
national climate  fund  if  other  countries  join 
in.  And  so  far,  more  than  40  nations  have 
approved  the  Montreal  Protocol  on  protects 
ing  the  stratospheric  ozone  layer. 

The  world  has  not  always  wreathed  itself 
in  green,  however.  Twenty  years  ago,  the 
Earth  Day  protests  and  festivals  had  a  dls- 
tincUy  countercultural  fUvor.  In  Washing- 
ton. D.C..  marchers  crowded  downtown 
streets,  singing.  "AU  we  are  saying  is  give 
Earth  a  chance."  In  West  Virginia,  demon- 
strators dumped  Utter  on  the  Clarksburg 
courthouse  steps.  Ft«pha«teiny  the  environ- 
mentalists' place  on  the  poUtlcal  fringe,  one 
Georgia  poUtician  argued  that  it  was  no  co- 
incidence that  Earth  Day  feU  on  Lenin's 
birthday. 

But  soon  after,  the  environmental  move- 
ment picked  up  respectabUlty  and  power  as 
many  of  the  demonstrators  who  marched  on 
Washington  sUyed  and  began  building  the 
green  lobby.  During  the  early  1970s.  Con- 
gress tackled  almost  every  environmental  UL 
A  raft  of  legislation  caUed  for  setting  alr- 
quaUty  standards,  cleaning  up  rivers  and 
lakes,  protecting  coastal  areas,  regulating 
pesticides,  safeguarding  drinking  water  and 
protecting  endangered  species. 

Just  as  it  was  beginning  to  gain  momen- 
tum, however,  the  environmental  movement 
lost  steam.  When  the  energy  crisis  threat- 
ened to  staU  the  UJB.  economy  in  the  early 
1970b,  green  concerns  quickly  took  a  back 
seat.  Indeed,  by  1974.  President  Ford  had 
proposed  an  accelersUon  of  his  administra- 
tion's leasing  program  for  offshore  gas  and 
oU  driUlng.  Such  environmental  backsUding 
was  even  more  pronounced  during  the  '80b. 
Walter  Mondale  was  fond  of  noting  that 
Reagan  "would  rather  take  a  poUuter  to 
lunch  than  to  court."  and.  indeed,  the  pro- 
business.  antlregulaUon  Reagan  administra- 
tion wortted  overtime  to  roU  back  early 
green  victories. 

Despite  the  wavering  of  poUUcal  will 
during  the  1980s,  the  past  20  years  have 
produced  some  very  tangible  accompU^- 
ments.  Among  the  most  visible  and  quantifi- 
able is  the  expansion  of  protected  areas. 
Since  1970,  federal  parklands  in  the  United 
States— excluding  Alaska-have  jumped  2 
mUlion  acres  to  26  mUUon.  In  Alaska  alone. 
45  mllUon  additional  acres  have  been  pro- 
tected, bringing  that  sUte's  total  to  54  mU- 
Uon  acres.  Also,  the  extent  of  the  waterways 
included  in  the  NaUonal  WOd  and  Scenic 
Rivers  System  has  increased  by  more  than 
12  times,  to  9.281  mUes. 

America's  most  notable  success  has  been 
water  cleanup.  In  the  late  1960b.  water  pol- 
lution was  pervasive.  Sewage-fUled  lakM. 
Uke  BUchigan's  Lake  Lansing  or  Bugle  l*ke 
in  Wisconsin,  were  choked  with  u8*^ 
beaches  were  posted  against  swimming  and 
shellfi&hlng.  And  hundreds  of  rivers  were 
dead  or  dying.  The  Nashua,  which  runs 
through  New  Hampshire  and  Massachu- 
setts was  so  thick  with  sludge  from  paper 
mUls'  that  local  folks  used  to  describe  it  as 
•too  thick  to  pour  and  too  thin  to  plow 
Like  other  rivers  edged  with  mlUs.  it  ran  dU- 
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ferent  colors  depending  on  the  dye  lot  of 
the  day  Public  outrage  over  water  pollution 
crystallized  on  June  22.  1969.  when  an  oily 
slick  on  Ohio's  Cuyahoga  River  burst  into 
flames  and  floated  downstream  through 
Cleveland 

In  1972.  Congress  passed  the  Clean  Water 
Act.  requiring  states  to  whip  their  rivers 
into  fishable  (and)  swimmable  "  shape  by 
1983.  The  law  effectively  tightened  the 
emission  of  sewage  and  industrial  chemicals 
from  discharge  pipes  into  U.S  waterways 
and.  as  a  result,  improvements  came  quick 
ly  According  to  the  Association  of  State 
and  Interstate  Water  Pollution  Control  Ad 
mmistrators.  today.  47.000  miles  of  rivers 
and  streams  auid  almost  400.000  lake  acres 
are  appreciably  cleaner.  In  fact,  some  urban 
rivers,  such  as  the  Potomac  near  Washing 
ton.  DC.  which  m  the  1970s  often  had 
greasy  mats  of  debris  floating  on  the  sur- 
face, are  now  safe  for  swimming  most  of  the 
lime. 

Hidden  polluters.  But  cleaning  up  the  wa 
terways  has  proven  to  be  infinitely  more 
complicated  than  tmyone  originally  imag- 
ined. As  so  often  happens  controlling  one 
source  of  pollution  exposes  others  that  have 
been  ignored  or  considered  negligible 
Within  a  few  years  after  the  Clean  Water 
Act  cut  emissions  from  discharge  pipes,  ex 
perts  realized  that  chemicals  washed  into 
waterways  by  runoff  after  a  rainfall— 'non 
point  sources"— were  formidable  contnbu 
tors  to  the  water-pollution  problem.  Indeed 
experts  now  estimate  that  two  thirds  of 
stream  pollution  comes  not  from  villainous- 
looking  industrial  sources  but  from  invisible 
nonpoint  sources,  most  of  them  agricultural 
Experts  estimate  that  nonpoint  sources  will 
be  particularly  troublesome  in  the  drive  to 
clean  up  estuaries  and  coastal  waters 
There,  the  primary  pollutants  are  sewage 
and  the  water  that  sheets  off  streets,  which 
often  IS  loaded  with  oil.  salt  and  rubl)er 

Experts  have  also  discovered  belatedly 
that  wetlands  and  marshes,  once  considered 
little  more  than  breeding  grounds  for  mo.s 
quttoes  and  other  pests,  are  actually  a  valu 
able  ecological  resource.  Among  other 
things,  they  help  control  shoreline  erosion 
and  act  as  filtering  systems  to  purify  water, 
and  they  are  disappearing  at  a  rate  of 
450.000  acres  a  year  in  the  United  States. 

Another  anitipollution  effort  that  re- 
ceived a  boost  from  Earth  day  and  has  met 
with  at  least  modest  success  is  the  drive  to 
improve  air  quality,  although  gains  have 
been  uneven  l)ecause  air  pollution  encom 
passes  a  stew  of  chemicals.  Levels  of  lead, 
which  causes  serious  health  effects,  includ 
ing  mental  retardation  in  children,  have 
dropped  precipitously,  due  largely  to  the  in 
troduction  of  lead-free  gasoline  in  1975.  Be- 
tween 1970  and  1988.  total  annual  lead  emis- 
sions plunged  by  96  percent.  Airborne  dirt. 
dust  and  soot  also  dropped  by  about  63  per- 
cent between  1970  and  1988  as  a  result  of 
stiffer  emissions  controls  and  cleaner  fuels. 

But  on  other  air  pollutants,  the  record  is 
not  so  good.  Sulfur  oxides,  which  are  major 
contributors  to  acid  rain,  fell  by  just  27  per- 
cent between  1970  and  1987.  Ozone,  the 
most  harmful  component  of  urban  smog,  ac- 
tually rose  by  2  percent  over  the  last 
decade.  Carbon  monoxide,  an  odorless,  poi- 
sonous gas  produced  primarily  by  cars,  has 
dropped  steadily,  but  44  urban  areas  contin- 
ue to  have  levels  that  exceed  federal  stand- 
ards. 

The  track  record  on  air  pollution  under 
scores  the  hard-earned  lesson  that  real 
achievements  come  not  from  tacking  on 
control  devices  but  from  simply  eliminating 


the  pollutant  The  levels  of  lead  in  chil 
dren  s  blood,  for  example,  have  fallen  by 
more  than  one  third  because  the  United 
States  was  able— by  legal  declaration— to 
prohibit  leaded  fuel  and  thus  prevent  lead 
pollution  By  contrast,  we  have  had  less  suc- 
cess with  ozone  and  carbon  monoxide  t)e- 
cau.se.  though  legislation  required  that  cata- 
lytic converters  be  installed  on  cars  and 
trucks  to  control  emissions,  the  numt)er  of 
vehicles  on  the  road  has  nearly  doubled  in 
the  past  two  decades  and  the  typical  car  is 
traveling  more  miles  per  year 

Global  action  As  environmentalism  enters 
it-s  third  decade,  it  is  Increasingly  clear  that 
no  one  country  working  alone  can  solve  eco- 
logical problems.  First,  pollution  does  not 
respect  international  t>orders  In  fact,  in 
densely  populated  Europe,  the  transboun- 
dary  problem  is  so  severe  that  West  German 
Environment  Minister  Klaus  TOpfer  argues 
that  spending  one  deutschemark  in  East 
Germany  on  anti  air  pollution  measures 
does  more  for  the  health  of  the  average 
West  German  than  spending  five  times  that 
amount  at  home 

Second,  the  developing  world  will  be  re- 
sponsible for  an  increasingly  large  share  of 
the  worlds  total  pollution  burden  At 
bottom,  economic  activity  generates  pollu 
tion.  whether  It  is  acid  rain,  toxic  waste  or 
smog  Accordingly,  it  is  industrialized  coun- 
tries that  currently  spew  out  the  lion's 
share  of  contaminants.  But  experts  agree 
that  the  highest  rates  of  economic  growth 
in  the  next  few  decades  will  occur  in  the  less 
developed  countries  If  they  do  not  develop 
in  an  ecologically  .sound  fashion,  the  in- 
creased pollution  they  produce  could  com- 
pletely overwhelm  any  cuts  made  by  indus- 
trialized nations. 

Building  international  cooperation  is  prov 
ing  to  be  difficult,  however  Pollution  pre- 
vention and  control  are  expensive  (at 
present  the  United  States  spends  about  $100 
billion  each  year  on  pollution  reduction) 
and  are  therefore  seen  as  a  luxury  to  coun- 
tries that  are  struggling  with  massive  prob- 
lems like  famine,  epidemics  and  widespread 
illiteracy 

First  World  countries  cannot  ask  their 
poorer  neighbors  to  forestall  economic 
growth,  but  they  can  encourage  green  alter- 
natives to  quick  and  dirty  development.  If 
the  international  community  does  not  want 
China  to  burn  its  huge  reserves  of  coal,  for 
instance,  it  might  offer  to  help  that  country 
design  and  build  new  energy  technologies - 
solar-thermal  power  plants,  for  instance, 
which  collect  sunlight  to  produce  steam 
that  spins  electrical  generators. 

The  job  of  cleaning  up  the  planet  is 
daunting,  but  it  is  not  impossible.  In  all  like- 
lihood the  world  has  not  yet  passed  the 
point  of  no  return.  Twenty  years  ago.  many 
thought  that  the  solution  was  to  eschew 
technology  and  get  back  to  nature— retreat 
into  the  forest,  build  a  log  cabin.  Technolo- 
gy has  helped  get  the  planet  into  this  mess, 
but  It  also  can  help  find  a  path  out.  After 
all.  a  fuel-efficient  furnace  is  a  lot  easier  on 
the  environment  than  a  wood-burning  stove. 


FRED  FUNG:  BAY  AREA 
INSTITUTION.  RETIRES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen 
tleman  from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr    STARK    Mr    Speaker,  one  of  the  great 
restaurateurs  of  the  San  Francisco  Bay  area. 


Fred  Fung  of  Trader  Vic's,  has— I  am  sad  to 
say — decided  to  retire 

As  Fred  says,  after  40  years,  "I've  decided 
to  hang  up  my  chopsticks — spend  time  with 
Elsie — and  fish" 

Fred  has  been  a  true  fnend  to  thousands  of 
p>eople  throughout  the  bay  and  has  served  as 
one  of  the  greatest  hosts  I've  ever  met.  I've 
known  Fred  for  over  33  years— a  third  of  a 
century  now — and  he  has  been  a  friend  to  my 
entire  family  and  has  shared  in  many  of  our 
special  evenings  of  birthdays  and  other  cele- 
brations. 

Fred  Fung  has  also  worked  with  the  Asian 
community  and  has  helped  promote  equality 
and  advancement  for  Innumerable  families. 

I  know  I  |oin  thousands  of  Californians  in 
wishing  him  a  great  retirement  and  more  fish 
than  he  can  count. 

As  Fred  says,  it  is  not  really  goodbye,  but 
until  •  •   • 


IN  RECOGNITION  OP  DR.  JIM  C. 
BARNETT  UPON  BEING  ELECT- 
ED AS  PRESIDENT  OF  THE 
SOUTHERN  MEDICAL  ASSOCIA- 
TION. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Parker] 
is  recognized  for  5  minutes. 

Mr  PARKER  Mr  Speaker,  today  I  stand  in 
the  Halls  of  Congress,  in  the  people's  cham- 
ber, to  speak  in  honor  of  a  great  citizen  of  my 
district,  Dr  Jim  C  Barnett. 

Dr  Barnett  was  elected  president-elect  of 
the  Southern  Medical  Association  during  the 
First  General  Session  of  the  Association  at  its 
83d  Annual  Scientific  Assembly  held  in  Wash- 
ington, cx;. 

The  Southern  Medical  Association  is  a  vol- 
untary association  of  physicians  with  a  mem- 
bership of  over  50,000  throughout  its  femtory 
of  16  Southern  States  and  the  Distnct  of  Ck)- 
lumbia,  the  sole  purpose  of  which  is  to  foster 
the  an  of  science  and  medicine. 

Dr  Barnett  was  txwn  in  Edinburg,  MS  and  is 
now  a  family  practitioner  and  surgeon  in 
Brookhaven,  MS.  He  graduated  from  Tyler- 
town  High  School,  and  after  attending  Mill- 
saps  College  in  Jackson,  MS,  and  Tulane  Uni- 
versity in  New  Orleans,  l_A,  entered  the  Uni- 
versity of  Mississippi  School  of  Medicine.  Dr. 
Barnett  received  his  M.D.  from  Southwestern 
Medical  College,  Dallas,  TX  and  later  served 
as  flight  surgeon  in  the  U.S.  Navy 

As  a  member  of  the  staff  of  King's  Daugh- 
ters Hospital  of  Brookhaven,  Dr.  Barnett 
served  as  chief  of  staff.  He  served  two  terms 
as  president  of  the  South  Central  Medical  So- 
ciety; IS  a  past  State  president  of  the  Flying 
Physicians  Association;  is  a  member  of  the 
State  Board  of  Mental  Health,  serving  twice 
as  chairman  of  the  board,  and  currently 
serves  as  a  member  on  the  council  on  legisla- 
tion of  the  Mississippi  State  Medical  Associa- 
tion 

SirKe  )oining  the  Southern  Medical  Associa- 
tion in  1972,  Dr.  Barnett  has  served  as  coun- 
cilor for  the  State  of  Mississippi;  member  of 
the  executive  committee  of  the  council;  vice- 
chairman  of  the  council;  chairman  of  the 
council,  and  has  just  completed  a  term  as  vice 
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president  of  the  Southern  Medical  Associa- 
tion. 

Mr.  Speaker,  I  am  proud  to  say  that  Jim 
Barnett  is  my  friend  and  to  have  this  opportu- 
nity to  recognize  this  great  doctor  and  citizen 
from  Mississippi.  I  am  confident  that  the 
Southern  Medical  Association  will  benefit  from 
his  leadership  just  as  we,  in  Mississippi,  have 
t)enefited  from  his  commitment  to  excellence. 
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REMEMBERING  THE  KATYN 
FOREST  MASSACRE 

The  SPEAKER  pro  tempore  (Mr. 
Chapman).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  Annunzio]  is  recognized  for  5 
minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  50  years  ago, 
in  a  remote  woods  of  Eastern  Europe  called 
Katyn,  the  hopes  and  the  future  of  Polish  de- 
mocracy disappeared  into  a  mass  grave.  The 
best  and  the  brightest  of  the  officers  of  the 
Polish  army  and  the  intellectual  leaders  of  tfiat 
unfortunate  country  were  brutally  and  system- 
atically murdered. 

In  the  titanic  clash  of  two  of  the  most  infa- 
mous dictators  in  the  history  of  the  world, 
Poland  was  crushed,  first  by  Stalin  and  then 
by  Hitler.  There  were  so  many  crimes— so 
many  murders— so  many  horrific  acts — that 
civilized  people  recoil  from  the  memory  of 
those  dreadful  days. 

But  we  cannot  forget;  we  must  not  forget 
By  keeping  alive  the  memory  of  those  millions 
who  suffered  and  died  at  the  hands  of  Stalin's 
NKVD  and  Hitler's  Gestapo,  we  can  assure 
the  world  that  It  will  never  happen  again. 

We  will  remember,  and  we  will  learn.  But  we 
have  to  learn  the  truth,  not  tfie  lies  of  propa- 
ganda machines. 

In  1951,  this  House  determined  to  discover 
the  truth  about  Katyn  forest.  Those  wfra  were 
guilty  had  to  be  exposed.  The  horror  of  the 
deaths  of  1 5,000  Polish  officers  had  to  be  rec- 
ognized. And  the  taith  emerged. 

The  select  committee  established  by  House 
Resolution  390  of  the  82d  Corigress  was 
charged  to  conduct  a  full  and  complete  inves- 
tigation of  this  bart)arous  crime.  Appointed  as 
the  chief  investigator  was  my  good  friend, 
later  a  Member  of  Congress  and  a  distin- 
guished Chicagoan,  Roman  Pucinski.  That 
select  committee  did  its  job.  It  discovered  the 
truth.  Even  though  a  war  had  been  fought  and 
won,  and  battling  armies  had  crossed  and  re- 
crossed  the  land,  and  10  years  had  passed, 
that  select  committee  discovered  the  truth 
and  put>lished  it. 

That  truth,  hinted  at,  denied,  covered  up, 
and  ignored,  was  that  the  infamous  NKVD 
troops  of  Josef  Stalin  were  responsible.  That 
was  not  a  popular  truth.  They  were  our  World 
War  II  allies.  'Good  Okj  Joe"  dined  with  our 
President.  We  were  on  the  same  side.  But  the 
15,000  Poles  were  dead.  And  Stalin  killed 
them.  That  is  wtwt  our  select  committee 
found. 

Mr.  Speaker,  this  report  helped  set  the 
stage  for  the  unbelievable  changes  now 
taking  place  in  Eastern  Europe,  because  it  ex- 
posed the  Stalinist  government  as  proven  liars 
and  murderers.  In  the  last  Congress,  I  had  the 
1951  report  reprinted  to  keep  that  truth  alive, 


and  I  believe  that  it  is  just  as  important  today 
as  it  was  then. 

Only  this  year,  and  only  after  revolutksnary 
upheavals  within  the  Soviet  Union,  has  that 
government  been  willing  to  accept  responsibil- 
ity for  that  terrible  massacre.  Only  this  year 
have  the  Soviet  people  been  able  to  hear  the 
truth.  Only  after  50  years  of  denial. 

The  nations  of  the  worid  can  never  begin  to 
repay  Poland  for  the  loss  of  the  flower  of  its 
youth.  What  possible  reparation  can  compen- 
sate for  the  loss  of  a  whole  generation?  We 
can  never  adequately  repay  the  families  of 
those  brave  young  men.  What  Stalin  did  is  un- 
forgivable, uncompensable.  The  new  leader- 
ship of  the  Soviet  Union  will  have  to  decide 
for  tfieir  country  what  could  possibly  be  done 
for  Poland  as  national  atonement.  Now,  on 
the  50th  anniversary  of  the  massacre,  all 
Americans  should  know  that  the  truth  has  pre- 
vailed, and  all  Americans  should  now  commit 
ourselves  to  take  every  measure  to  assure 
that  it  will  never  happen  again. 


ty  are  an  inspiration  to  our  communi- 
ty, and  to  our  Nation. 


CONGRATULATIONS  TO  MARTIN 
LUTHER  KING  HIGH  SCHOOL 
BASKETBALL  TEAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hayes]  is 
recognized  for  5  minutes. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
it  is  with  a  great  deal  of  pride  and  ad- 
miration that  I  rise  today  to  pay  trib- 
ute to  the  Martin  Luther  King.  Jr.. 
High  School's  boys  basketball  team. 
King  High  School  is  an  inner  city 
school  located  on  the  south  side  of 
Chicago  in  the  First  Congressional 
District,  the  district  that  I  proudly 
represent.  For  years  King  High  School 
has  led  the  way  in  Chicago's  public 
league  basketball  program,  producing 
many  fine  athletes  and  scholars. 

The  King  High  School  boys  basket- 
ball team  recently  captured  the  Illi- 
nois State  Boys  Basketball  Champion- 
ship. In  addition  to  being  State  cham- 
pions, USA  Today  and  Scholastic 
Sports  America,  an  ESPN  cable  net- 
work program,  has  named  King  their 
National  Boys  Basketball  Champions 
and  with  a  record  of  32  to  0  who  would 
argue. 

I  commend  coach  Landon  Cox  for 
his  245  to  29  career  record  at  King 
High  School.  I  also  commend  him  for 
his  diligent  work  in  assisting  numer- 
ous basketball  players  in  gaining  ad- 
mission to  prominent  colleges  and  uni- 
versities. 

Coach  Cox  in  cooperation  with 
King's  exemplary  faculty,  student- 
body,  and  community  supporters  have 
Instituted  a  first-class  basketball  pro- 
gram. I  am  especially  honored  to  stand 
here  today  because  the  program  at 
King  High  School  balances  athletic 
ability  with  academic  excellence. 
These  youngsters  are  not  only  slam- 
dunking  and  three-sixtying  with  the 
basketball,  but  they  are  also  successful 
students.  Their  dedication  and  tenaci- 
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A  REVIEW  OF  COMMUNIST 
ATROCITIES 

The  SPEAKER  pro  tempore  (Mr. 
Chapman).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia [Mr.  DoRNAN]  is  recognized  for 
60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  want  to  continue  a  theme  I 
spoke  about  this  morning  during  my  1- 
minute  speech  about  the  savagery  of 
communism  after  the  Stalin-Hitler 
Pact  was  signed  in  the  summer  of 
1939.  I  will  repeat  what  I  said  in  my  1- 
minute  speech  this  morning,  personal- 
izing the  massacre  in  the  Katyn 
Forest  in  the  name  of  one  Polish 
Army  major.  This  name  is  pretty  easy 
to  memorize.  It  is  Adam  Solski.  Maj. 
Adam  Solski. 

The  greatest  killing  in  all  of  record- 
ed history— World  War  II— started  8 
days  after  the  signing  of  the  Hitler- 
Stalin  Pact  on  August  23.  1939.  What 
Stalin  got  out  of  the  pact  was  half  of 
Poland  and  the  three  Baltic  nations, 
which  had  been  flowering  under  two 
decades  of  freedom  since  World  War 
I— Estonia.  Latvia,  and  Lithuania.  Of 
course,  that  blood  pact,  negotiated  by 
Von  Ribbentrop  for  Hitler  and  by  Mo- 
latov  for  Joseph  Stalin,  came  back  to 
haunt  the  Soviet  Union  on  June  22, 
1941  in  Operation  Barbarossa  when 
one  of  Hell's  Legions,  the  Nazis,  at- 
tacked the  other  of  Hell's  Legions,  the 
Soviets.  Stalin  had  nin  a  regime  of 
terror,  bloodshed,  horror,  concentra- 
tion camps,  and  Gulag  camps.  Any 
other  leader  in  all  of  history  would 
have  fallen  or  been  assassinated  but 
Stalin  managed  to  survive  and  flour- 
ish. By  June  1941.  or  by  the  beginning 
of  the  fall  of  1941,  millions  of  Russian 
citizens,  particularly  in  the  Ukraine, 
had  been  killed,  entire  armies  had 
been  kidnaped,  and  hundreds  of  thou- 
sands of  Soviets  had  been  taken  pris- 
oner, all  of  them  eventually  to  die 
under  the  cruel  hands  of  their  Nazi 
tormentors. 

Let  me  return  to  the  Katyn  massa- 
cre. 

The  specific  massacre  in  the  Katyn 
Forest  I  have  known  about  all  my 
adult  life,  thanks  to  my  mother  and 
father  who  carefully  tutored  me  in  the 
horrors  of  Stalinism  and  communism 
in  general  as  soon  as  these  facts 
became  known  to  the  West  in  the 
middle  of  World  War  II. 

Germany,  to  deflect  attention  from 
what  they  were  doing— at  the  same 
time  they  were  setting  up  the  major 
killing  camps— invited  Swiss  Red  Cross 
people  to  come  into  the  Katyn  Forest 
which  they  had  overrun  after  they 
turned  on  Stalin  to  look  at  the  massa- 
cre of  over  4.000  Polish  Army  officers 
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and  high-ranking  politicians,  some 
women  among  them,  major  police  offi- 
cers and  police  commanders  from 
cities  across  Poland.  And  here  are  the 
words  In  his  last  diary  entry  of  Maj. 
Adam  SolsU.  He  stood  among  the 
pines  of  this  Katyn  Forest  with  about 
100  fellow  officers.  You  cannot  murder 
4.000-plus  people  without  breaking 
them  up  into  groups  of  at  least  100  so 
you  can  overwhelm  them  with  your 
firepower.  He  was  writing  hastily  In  a 
small  pocket  notebook.  He  dated  it  9 
April,  and  it  was  1940.  of  course.  I 
quote  now  directly  from  this  dead 
Polish  officer's  diary. 

They  brought  us  somewhere  In  the  forest. 
Here  persoruU  search.  They  took  away  my 
watch.  Time.  6:30  a.m.  I  was  asked  for  my 
wedding  ring.  Took  my  rubles,  my  t)elt.  and 
penknife. 

That  is  the  last  entry  in  his  diary. 

Like  the  majority  of  the  other  mur- 
dered victims  which  amounted  to 
almost  50  percent  of  the  entire  officer 
and  NCO  corps  of  the  Polish  Army. 
ovemin  now  from  both  directions,  the 
Russians  took  the  Poles'  overcoats, 
what  they  call  great  coats,  thick  wool 
coats  with  high  collars,  and  they 
pulled  up  the  back  of  the  coat,  pulling 
it  up  over  the  shoulders  and  bending  it 
up  over  the  head.  This  incapacitated 
the  arms,  which  were  already  bound 
under  their  coats.  Then  the  Russians 
would  fire  a  single  bullet  from  a 
German  gun  into  the  base  of  the  skull 
through  the  back  inside  of  the  coat 
which  is  now  up  over  their  heads,  and 
then  dumped  the  dead  in  mass  graves 
which  the  conquering  Germans  discov- 
ered and  invited  the  Red  Cross  in  to 
look  at.  The  Swiss  Red  Cross  said  this 
was  definitely  a  Soviet  atrocity. 

The  West  was  sort  of  deaf  to  this  be- 
cause we  were  now  allied  with  the 
Soviet  Union.  As  Churchill  had  put  it. 
he  would  have  made  a  deal  with  the 
devil  himself  to  overcome  the  horrors 
of  Nazism  across  occupied  Europe  and 
that  is  exactly  what  we  did.  The  irony 
was  that  only  5  years  after  this  massa- 
cre, in  the  German  city  of  Nuremberg, 
where  the  war  crime  trials  were  going 
on.  we  had  a  tacit  agreement  with  the 
Russians  to  leave  the  Katyn  Forest 
massacre  off  the  agenda.  It  was  sort  of 
up  in  the  air.  sort  of  typical  Commu- 
nist nonhlstory.  and  to  our  shame  we 
went  along  with  it. 

Now.  50  years  to  the  month  after 
this  massacre,  we  now  have  the  gov- 
ernment in  Moscow— this  is  a  hopeful 
sign  for  the  future— admitting  to  this 
horrible  mass  slaughter  which  began  a 
series  of  horrors,  most  of  them  on  the 
part  of  the  Nazi  government,  that  are 
without  parellel  in  all  of  history. 

I  want  to  read  a  little  bit  from  an  ar- 
ticle. This  is  where  I  quoted  the  diary 
from.  It  is  by  J.K.  Zwadney.  He  is  a 
professor  emeritus  at  Claremont  grad- 
uate school  at  Pomona  College  in  Cali- 
fornia. He  goes  on  to  write  about  this 
Katyn  Forest  massacre. 


In  IM3  Major  Adam  Solskls  diary  was 
found  on  his  body.  He  had  t)een  shot  in  the 
head,  1  of  4.400  bodies  In  8  mass  graves,  all 
murdered  by  a  single  shot  in  the  head.  On 
Friday - 

That  is  just  this  last  Friday 
the  Kremlin  admitted  the  Soviet  Union  at 
lacked  Poland  on  September  17.  1939. 

Hitler  had  started  his  attack  17  days 
earlier,  on  the  first  of  September. 

They  captured  250.000  Polish  soldiers,  in 
eluding  general  officers,  and  they  placed 
them  In  138  camps  and  prisons. 

A  quarter  of  a  million  people  is  a  lot 
of  human  beings. 

How  many  of  them  survived  is  diffi- 
cult to  establish  even  to  this  day.  How- 
ever, we  do  know  that  about  14.500  of 
them  were  in  fact  murdered,  among 
them  8.300  to  8.400  officers.  We  are 
beginning  to  gain  some  precision  now 
in  nimibers  as  Polish  survivors  are  fi- 
nally willing  to  speak  out.  now  that 
they  are  out  from  under  the  direct 
heel  of  communism. 

As  more  information  becomes  avail- 
able because  of  this  Kremlin  admis- 
sion, there  will  be  even  more  ques- 
tions. All  of  the  murdered  were  origi- 
nally imprisoned  in  three  camps.  By 
the  way.  I  hope  that  some  American 
students  out  there  among  the  million 
people  who  watch  these  special  orders 
on  C-SPAN  everyday,  will  take  notes 
on  this  and  do  research  on  it.  It  would 
be  a  good  topic  on  which  to  write  term 
papers,  whether  an  eighth  grade 
paper,  junior  high,  high  school  or  col- 
lege project.  I  hope  our  students  will 
write  and  learn  about  this  Katyn 
Forest  massacre. 

The  first  camp  is  Kozelsk.  The 
second  camp  is  Ostashkov.  And  then 
Stero  Bielsk. 

Where  are  the  graves  of  the  rest  of 
the  murdered  10,000  people,  and  who 
specifically  murdered  them.  About 
4.400  bodies,  as  I  mentioned,  were  dis- 
covered in  the  mass  graves  of  the 
Katyn  Forest,  which,  by  the  way,  is  no 
longer  in  Poland.  At  the  end  of  World 
War  II,  in  a  rush  to  seek  some  sort  of 
a  peace,  we  sold  out  so  much  in  the 
Crimean  area  of  Yalta.  Churchill  was 
there  with  a  broken  heart,  and  Roose- 
velt was  going  to  be  dead  within  less 
than  2  months.  This  was  at  the  end  of 
February,  and  Roosevelt  died  on  April 
12.  1945.  We  did  anything  to  placate 
the  world's  greatest  mass  killer. 
Joseph  Stalin,  who  sat  there  at  the 
table  with  a  dying  Roosevelt  and  a 
heartsick  Churchill.  By  doing  so  we 
continued  the  atrocities  of  World  War 
II. 

D  1400 

By  the  way.  Mr.  Speaker,  my  source 
for  Identifying  Joseph  Stalin  as  the 
greatest  mass  murderer,  the  greatest 
first  degree  murderer,  in  all  of  record- 
ed history  is  none  other  than  the  dual- 
titled  general  secretary,  slash  presi- 
dent, of  the  Soviet  Union.  Mikhail  Ser- 
geyevich  Gorbachev. 


In  August  1988.  in  my  seventh  or 
eighth  trip  to  the  Soviet  Union.  I  had 
come  to  Moscow  after  having  ridden 
the  trans-Siberian  railroad  from  Mon- 
golia all  the  way  across  to  Moscow.  In 
Moscow  I  was  informed  that  I  had 
missed  a  television  show  called  "Refor- 
mation ";  I  think  that  was  the  title,  by 
1  or  2  days.  In  that  program  Gorba- 
chev told  his  nation,  all  11  time  zones 
of  it.  all  15  so-called  republics,  that 
Stalin  had  murdered  more  people  than 
Adolf  Hitler.  That  is  not  hard  to 
accept  since  Stalin  ruled  with  a  bloody 
heel  for  29  years,  whereas  Hitler's 
Third  Reich,  thanks  to  the  United 
States  of  America's  entry  into  the  war. 
lasted  12  horrible  years— not  the  thou- 
sand years  he  said  it  would.  Stalin,  I 
repeat,  had  29  years. 

Who  is  the  second  greatest  killer  in 
all  of  history?  Hitler— Hitler  and 
Stalin  killed  more  human  beings  than 
Genghis  Khan,  Tamerlane.  Napoleon, 
and  Julius  Caesar  put  together.  And 
not  all  of  these  were  swift  deaths; 
some  of  these  were  agonizing  deaths. 
People  died  in  gulag  camps  from  tor- 
ture and  deprivation  that  the  human 
mind  cannot  even  comprehend.  Put  all 
of  these  past  dictators  together,  and 
they  do  not  equal  these  two  killers. 

The  Stalin-Hitler  Pact  of  1939—1  am 
going  to  give  Stalin,  the  bigger  killer, 
top  billing— caused  the  crushing  of 
Lithuania.  Estonia.  Latvia,  and  the 
ripping  apart  of  Poland.  We  are  still 
dealing  with  the  results  of  this  pact 
today  so  I  want  students  to  research 
these  camps  and  what  transpired  as  a 
result. 

Now  we  find  the  4,400  bodies  in  the 
Katyn  Forest.  These  were  prisoners 
from  the  first  camp  I  mentioned.  Ko- 
zelsk. Most  of  them  were  officers. 
Some  of  the  murdered  men  were  gen- 
erals. Talk  about  violating  the  Geneva 
Convention.  From  sergeants  to  gener- 
als, men  were  murdered  like  dogs  in 
the  night  In  the  woods  of  the  Katyn 
Forest  area.  Again  this  area  is  now 
part  of  the  Soviet  Union.  The  east  side 
of  Poland  was  ripped  off.  a  third  of 
the  entire  country,  by  Stalin.  The 
Katyn  Forest  moved,  from  Polish 
woods  into  a  part  of  the  Ukraine  not 
too  far.  I  believe,  from  the  old  Polish 
city  of  Smolensk. 

Medical  examinations  established 
that  most  of  these  officers  were  mur- 
dered in  April  and  May  1940.  That  Is 
when  the  Soviet  Union  was  at  peace 
and  collaborating  with  Adolf  Hitler, 
the  world's  No.  2  alltime  klUer.  The 
murderers  were  personnel  of  the 
Soviet  security  forces,  the  NKVD. 

Now.  Mr.  Speaker,  the  Soviet  secret 
police  has  gone  through  four  titles. 
First,  there  was  the  Cheka.  run  by 
Felix  Derzhinskl.  The  KGB  headquar- 
ters is  on  Derzhinskl  Square  in 
Moscow.  Stalin's  and  Lenin's  main 
killer  was  Derzhinskl.  He  founded  the 
Cheka,    the    secret    police,    and    pat- 
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temed  it  after  the  czarist  secret  police. 
Then  it  became  the  NKVD.  four  let- 
ters, then  the  NVD.  and  now  the 
KGB.  No  change  In  officer  corps  or 
leadership  during  these  four  progres- 
sions and  title  changes.  So  it  was  the 
predecessor  of  the  KGB  which  perpe- 
trated this  massacre.  The  history  of 
this  is  locked  up  in  the  KGB  archives. 
Mr.  Speaker,  we  have  no  rumors  of 
anybody  trying  to  bum  these  archives 
or  suppress  history.  But  that  does  us 
little  good  imless  the  Soviet  authori- 
ties let  people  know  the  truth. 

The  cause  of  death  in  each  Instance: 
A  shot  in  the  back  of  the  head  from  a 
German  revolver  to  make  it  appear 
the  work  of  the  Germans. 

What  about  the  Polish  prisoners 
from  1939  who  went  to  the  Soviet 
Union?  Where  are  the  Polish  prisoners 
from  Ostashkov?  There  were  about 
8,500,  and  they  disappeared  in  the 
spring  of  1940.  There  seem  to  be  two 
versions  of  their  fate;  No.  1.  that  they 
were  evacuated  in  small  parties  from 
that  camp  via  stations;  these  are  rail- 
road stations:  Bologoje,  and  Wiazama, 
and  possibly  Kalinin.  You  see  that 
name  appearing  in  the  press  today. 
Kelinin.  Then  the  traces  vanish. 

Or  theory  No.  2,  and  get  this  one. 
Get    the    horror    of    this.    Porceably 
boarded  onto  two  barges,  which  then 
were  subsequently  towed  out  into  the 
White  Sea  and  deliberately  sunk  miles 
from  shore.  Now  in  those  Baltic  waters 
are  no  little  wood  bores  and  spores 
that  you  find  down  in  the  Mediterra- 
nean or  the  Caribbean  that  eat  up  old 
wrecks.  This  is  why  the  Swedish  histo- 
rians were  able  to  bring  off  from  the 
bottom  of  the  harbor  in  Stockholm, 
and  I  visited  this  ship,  the  Wasa,  sunk 
in   1633.  Two-thirds  of  the  hull  was 
brought  up,  part  of  it  rebuilt,  and  it  is 
kept  in  a  constantly  humid  room  as  a 
living  maritime  museum.  These  barges 
are    in    cold    enough    water    at    the 
bottom   of   the   Baltic   that  we  may 
someday  find  evidence  of  this  atrocity. 
Just  think  of  the  greatest  maritime 
disasters  and  all  loss  of  life.  The  East- 
land sunk  outside  of  Chicago  and  800- 
900  people  died.  The  Titanic,  just  over 
1,500,   and   the   newspapers  in  those 
days,  with  a  more  poetic  sense  of  eter- 
nity, would  say,  "Souls  lost  at  sea." 
The  H.M.S.  Hood,  sunk  by  the  Bis- 
marck with  one  gunshot  right  down 
the  main  funnel  into  the  main  maga- 
zine, blew  apart.  It  sunk  In  less  than  a 
minute.  Loss  at  sea:  1,500. 

In  the  case  of  the  Polish  prisoners 
there  were  several  thousand,  maybe 
4.000  people,  2,000  on  each  barge, 
jammed  together  shoulder  to  shoul- 
der, on  these  barges.  This  Is  worse 
than  we  treat  cattle.  Imagine  the 
scene  when  it  became  apparent  that 
they  would  be  deliberately  sunk  at  sea. 
Imagine  the  thousands  of  bodies  strug- 
gling to  survive,  souls  lost  In  the 
Baltic.  Such  Is  the  horror  associated 


with  the  bodies  we  found  in  the  Katyn 
Forest,  all  admitted  to  last  Friday. 

Where  are  the  Polish  prisoners  from 
Stero  Bielsk?  There  were  about  4.000 
of  them.  They  also  disappeared  that 
same  spring  of  1940.  Again  two  ver- 
sions. 

Version  No.  1:  that  they  were  evacu- 
ated from  the  camp  via  Carkow.  Again 
the  traces  vanished  near  a  place  called 
Dergachi.  and.  No.  2,  that  they  were 
also  sunk  along  with  the  Ostashkov 
group  out  in  the  White  Sea.  So,  there 
could  be  over  8,000  people  drowned  de- 
liberately at  sea.  a  phenomenal  war 
crime  that  we  were  not  allowed  to 
know  much  about  at  the  end  of  World 
War  II  because  of  our  complicity,  our 
arrangement  with  the  Soviet  Union. 
By  that  time  the  Soviets  had  millions 
of  people  starving  to  death  in  gulag 
camps.  There  were  crazy  attempts  to 
build  railroads  north  out  toward  the 
Arctic  Sea  following  some  rivers  where 
tens  of  thousands  of  workers  froze  to 
death,  starved  to  death.  The  half-fin- 
ished raillines  are  still  there  today 
with  the  rusting  railroad  engines  and, 
in  some  cases,  the  fully  completed  but 
now  rotting  railroad  stations. 

All  the  experiments  with  human 
lives  which  took  place  under  Stalin 
continued,  but  to  a  lesser  degree  under 
all  of  the  Soviet  dictators,  right  up  to, 
and  including,  Mr.  Gorbachev.  To  his 
credit,  he  has  shut  down  all  of  the  po- 
litical prisoner  camps  out  in  the 
wastes  of  Siberia. 

D  1410 

Back  to  the  Katyn  Forest.  Where 
are  the  rest  of  those  murdered  from 
Camp  Koszelsk?  The  exhumation  at 
Katyn  took  place  in  1943.  I  mentioned 
that  the  Germans,  blood  all  over  their 
hands,  were  trying  to  create  a  good 
image  for  themselves,  which  is  why 
they  brought  in  the  Swiss  Red  Cross. 

How  many  details  remain  unknown? 
How  many  graves  are  there  in  the 
Katyn  Forest?  It  is  still  not  totally  ex- 
cavated because  now,  as  I  said,  it  is  in 
the  so-called  Republic  of  Ukraina, 
UJS.S.R. 

How  many  bodies  are  in  grave  No.  8? 
That  is  a  fruitful  area  for  research.  It 
was  only  partially  explored  by  the 
Germans.  After  all.  they  had  other 
duties  on  their  hands.  They  had  to 
start  building  the  six  exterminating 
camps  inside  Poland.  This  was  when 
they  started  grisly  business  of  murder- 
ing 12  million,  6  million  of  them  the 
Jews  of  Europe.  About  4  million  Jews 
were  killed  at  one  double  camp  com- 
plex. Auschwitz-Birkenau  alone.  I  vis- 
ited that  in  the  summer  of  1988  on  my 
way  out  of  the  Soviet  Union  with  my 
son.  Mark.  We  rented  a  car  in  Warsaw 
and  visited  all  six  death  camps.  These 
are  not  concentration  camps  where 
you  concentrate  people  and  maybe 
starve  them  to  death  or  shoot  isolated 
prisoners  or  kill  hundreds  for  madeup 
offenses  against  the  camp  comman- 


dants.  These   six   camps    in   Poland, 
going  clockwise,  were  Treblinka,  Sobi- 
bor,       Belzec,       Auschwitz-Berkenau. 
Auschwltz-Berkenau     was     10     times 
bigger    than    the    mother    camp    of 
Auschwitz.  Finally  circling  back  clock- 
wise to  Warsaw  at  night  we  visited 
Kelmo.    These   six    camps   alone   ac- 
counted for  over  80  percent  of  the  Eu- 
ropean Jews  that  were  slaughtered.  So 
the    Germans    were    one    hell-bound 
group  of  people  to  be  calling  in  the 
Red  Cross.  But  the  fact  that  it  was  the 
Nazis  who  exposed  the  crime  should 
not  have  diminished  the  importance  of 
the  Katyn  massacres  after  World  War 
II  was  over.  It  should  have  been  inves- 
tigated, particularly  when  we  had  to 
sit  with  Stalinist  officers  on  the  Nur- 
emberg trials  condemning  properly  de- 
termined war  criminals  to  death.  Here 
were  people  with  blood  on  their  hands 
condemning    Nazis    to    death.    These 
Stalin    Communists   were   equally    as 
horrible  and  were  torturing  people  in 
the  Gulag  camps  of  the  Soviet  Union. 
At  the  very  same  moment  the  Nurem- 
berg trials  were  going  on. 

What  happened  to  the  six  Polish 
women  who  were  in  Camp  Kozelsk? 
The  body  of  only  one  was  found  in  all 
of  the  mass  graves  exhumed  to  this 
date.  In  fact,  there  are  many  other  im- 
portant questions  that  can  only  be  an- 
swered by  the  Soviet  Government. 

Where  are  the  military  chaplains? 
There  were  many  of  them.  It  is  known 
that  they  were  removed  from  the 
camps  by  Soviet  authorities  before 
Christmas,  1939.  Now,  imagine,  Poland 
is  overrun  at  the  beginning  of  World 
War  II,  September  and  October  1939. 
People  begin  to  disappear  into  the 
Soviet  Union  at  Christmas  and  then 
the  Katyn  Forest  massacres  happened 
4  months  later  in  April.  Only  one 
Catholic  priest,  shot  in  the  head  like 
the  rest,  was  found  in  the  Katyn 
Forest.  How  did  the  rest  of  aU  the 
other  chaplains  eke  out  their  days  as 
captives  of  conununism? 

Most  of  us,  aU  of  us  maybe,  will 
never  know  untU  our  death  day  when 
we  ask  for  the  knowledge  of  eternity 
and  a  loving  God.  What  happened  to 
those  heroes,  who  like  most  heroes  in 
all  civilization  die  unknown  to  their 
f eUow  men  and  women. 

Where,  for  example,  is  Maj.  B.  Stein- 
berg. I  wish  I  knew  what  the  "B." 
stood  for.  Where  is  Major  Steinberg? 
He  was  the  chief  rabbi  of  the  Polish 
Armed  Forces,  who  was  taken  from 
Camp  Sterobielsk  In  December  1939. 

Dr.  S.  Schochet  identifies  262  of  the 
Polish  officers  of  Katyn  as  of  Jewish 
origin. 

We  still  do  not  know  who  gave  the 
direct  order  for  the  execution.  Was  it 
Joseph  Stalin?  Was  it  his  then  head  of 
Secret  PoUce,  Lavrenti  Beria?  Remem- 
ber who  Beria  was?  He  was  the  one 
who  when  Stalin  died  was  smiling, 
leaning  over  his  body  in  the  Kremlin. 
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Then  Stalin  let  out  a  death  rattle  and. 
bury  the  thought,  it  was  as  if  Stalin 
was  still  alive.  Suddenly  Beria  went 
from  smiling  at  the  death  of  his 
mentor  to  groveling  and  kissing  his 
hand.  "Oh,  Joseph.  Joseph."  for  fear 
Stalin  would  come  back  to  life.  Merci- 
fully for  the  world,  on  March  5.  1953. 
Stalin  did  not  come  back  to  life  and 
Beria  was  probably  murdered  shortly 
thereafter. 

Here  are  names  I  am  not  familiar 
with,  other  Soviet  murderers.  WN 
Mierkulow.  L.F  Rajchman;  W.N.  Zar- 
ubin.  That  last  name  is  in  quotes  be- 
cause even  the  historian.  Dr.  Zawadni. 
is  not  sure  of  the  spelling  Zarubin. 

These  were  the  elite  officers  of  the 
KGB  predecessors,  the  NKVD.  If  they 
were  not  responsible  for  the  direct 
order  for  the  executions,  they  were 
probably  involved  in  the  planning  of 
It. 

Let  us  face  it.  no  lower  ranking 
Soviet  Communist  officers  are  going  to 
put  bullets  into  the  heads  of  Polish 
general  officers  in  captivity  when 
some  of  their  own  general  officers, 
dozens  of  them,  are  being  knocked  off 
by  Stalin.  General  officers  are  not  ex 
cuted  by  even  field  grade  officers  with- 
out orders  all  the  way  from  the  Krem- 
lin. 

Now.  who  were  these  executioners? 
According  to  Dr.  Zawadnis  informa 
tion.  after  the  mass  execution,  there 
were  orders  and  distinctions  awarded^ 
do  you  know  what  we  are  talking 
about  here,  folks'  Medals.  You  know 
how  big  the  Soviets  are  on  medals. 
"Hero  of  the  U.S.S.R. ".  hero  medals, 
big  red  stars  hanging  on  red  ribbons, 
hanging  from  gold  bars:  orders, 
medals,  distinctions  were  given  to  per- 
sonnel participating  in  what  they 
called  a  "Mission." 

Soviet  historians  should  look  at  the 
list  of  decorated  NKVD  officers  from 
that  period.  Then  we  would  know  who 
carried  out  this  mission  of  horror  and 
bloodshed. 

The  list  of  names  may  overlap  with 
the  list  of  murderers.  Maybe  some 
other  NKVD  murderers  were  getting 
other  decorations  for  that  period  in 
the  spring  of  1940. 

Now,  here  is  someting  for  you  young 
men  and  women  who  want  to  research 
this  further.  Dr.  Zawadni  has  written 
a  book  with  a  poetic  title,  a  haunting 
title.  "Death  in  the  Forest."  It  cites  43 
names  of  NKVD  personnel  who 
planned  and  carried  out  the  massacre. 

The  book  is  "Death  in  the  Forest."  I 
will  be  getting  that  book  from  the  Li- 
brary of  Congress  this  afternoon. 

Dr.  Zawadni  writes: 

It  is  deemed  necessary  on  behalf  of  civili 
zation  and  Jiutlce  that  the  new  Polish  gov- 
ernment should  initiate  the  first  full  official 
government  Inquiry,  or  even  t>etter.  create  a 
tribunal  to  inquire  into  the  responsibility 
and  the  circumstances  of  the  death  of  45 
percent  of  the  Polish  officer  corps  of  1939 


A  government  based  on  justice,  and  I 
believe  the  current  Polish  Govern- 
ment now  is.  has  a  moral  obligation,  a 
legal  obligation,  and  just  as  important- 
ly, a  political  obligation  toward  all 
freedom  loving  people  in  the  world  to 
ascertain  the  truth,  to  establish  re- 
sponsibility, to  demand  a  penalty  for 
the  murderers  and  to  seek  financial 
compensation  for  the  thousands  of  be- 
reaved families. 

I  am  going  to  be  contacting  this 
week  or  what  remains  of  it  Dr. 
Zawadni  to  ask  him  to  please  fly  to 
this  Capitol,  and  I  will  get  a  room  in 
this  beautiful  building  built  for  free- 
dom and  ask  him  to  educate  as  many 
Congressmen  and  women  on  both 
sides  of  the  aisle  as  he  can  and  try  to 
circulate   excerpts   into   what    we   call 

Dear  Colleague"  letters  of  his  book. 

Death  in  the  Forest." 

The  most  recent  statement  of  a 
Soviet  scholar,  a  courageous  lady.  Na- 
talia Lebedava.  appeared  this  last 
March  25.  1990.  in  the  Weekly  Moscow- 
News.  It  cuts  through  the  ambiguity, 
and  here  is  what  she  says  about  plac- 
ing the  guilt: 

Examination  of  the  matenaLs  suggests 
that  the  Polish  officers  and  policemen  - 

Remember.  I  .said  hundred  of  chiefs 
from  all  villages  and  cities  around 
Poland— 

and  these  policemen  were  shot  in  April  and 
May  of  1940  by  NKVD  operation  groups. 

That  is  from  a  Soviet  historian  and 
scholar  with  the  courage  to  be  put  in 
print  in  Moscow  just  last  month. 
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This  was  further  confirmed  last 
Thursday  by  Radio  Moscow  and  by 
Moscow  newspaper  reports  based  on 
previously  secret  wartime  archives. 
This  is  why  I  am  not  a  pessimistic  con- 
servative frozen  with  some  paralysis 
who  believes  these  events  are  a  clever 
plot  by  Gorbachev  to  retrench  com- 
munism or  to  eventually  retake 
Europe  in  a  harsher  way.  I  know  that 
fantastic  spiritual  forces  have  been  un- 
leashed in  the  Soviet  Union  and  its  15 
so-called  Republics,  and  that  libera- 
tion has  taken  place  in  Europe.  For  all 
of  their  horrible  crimes.  Communists 
are  still  in  power  in  Romania.  In 
Czechoslovakia,  the  two  parts  of  this 
artificially  created  country  are  still 
nervous  about  one  another.  They  are 
trying  to  come  up  with  a  hyphenated 
name  now  so  that  the  Slovaks,  in  the 
East,  don't  feel  that  they  are  dominat- 
ed by  the  higher  numbers  of  the 
Czechs.  Poland  is  still  trying  to  fight 
out  of  the  50-year  destruction  starting 
with  World  War  II.  and  going  through 
another  four  and  one-half  decades  of 
communism.  50  years  of  the  destruc- 
tion of  a  mercantile  heritage.  They  do 
not  even  know  how  to  retail  market 
goods  anymore.  Thank  God  some  of 
their  farmers  were  able  to  cling  to 
their  farms  unlike  the  Ukraine,  where 
Stalin  deliberately  killed  5  to  15  mil- 


lion kulaks  who  owned  their  farms  and 
resisted  collectivization  under  a  com- 
munism that  still  breathes  in  China,  in 
those  15  Republics,  in  Albania,  in 
North  Korea,  in  all  of  Communist-con- 
quered Vietnam,  in  Laos,  in  Cambodia, 
and  Nicaragua. 

I  am  going  down  with  Vice  President 
QuAYLE  Thursday,  a  week  from  today, 
to  watch  the  heroic  Dona  Violeta  Cha- 
morro  sworn  in  as  President  of  Nicara- 
gua, one  less  Communist  hell  story  on 
the  face  of  the  Earth. 

What  is  today  the  29th  anniversary 
of?  The  anniversary  of  the  third  day 
of  the  Bay  of  FMgs  invasion.  It  was  on 
this  very  day  29  years  ago  that  Pepe, 
the  code  name  of  the  beach  command- 
er standing  in  the  waves  and  the  surf, 
hand-to-hand  combat  all  around  him, 
calling  to  America  through  the  CIA 
operative.  Where  is  the  air  cover?  For 
Gods  sake,  give  us  the  air  cover.  We 
are  being  hit  with  tanks,  planes,  jet 
planes  are  strafing  the  beach."  These 
were  two  T-33  trainers  we  had  given  to 
Cuba,  and  Castro  put  .50-caliber  ma- 
chine guns  on  them.  "Help  us.  We  are 
dying  in  the  water  in  hand-to-hand 
combat."  But  young  John  F.  Kennedy, 
less  than  3  months  in  office,  turned 
his  back  on  the  Bay  of  Pigs.  He  tried 
to  make  up  for  it  years  later  in  the 
Orange  Bowl  when  he  held  up  the  flag 
of  the  2506  Brigade  and  said,  "Some- 
day this  flag  will  fly  again  over  a  free 
Cuba."  Well,  it  will  fly  over  a  free 
Cuba  in  this  decade,  thanks  to  the 
great  things  that  are  happening.  As  a 
result  of  the  Reagan  and  Bush  poli- 
cies. 

But  it  does  not  mean  that  we  should 
forget  the  Nazi-Stalin  horror  and 
terror  stories  that  went  on  during  and 
after  the  Second  World  War  and  right 
up  until  this  current  time.  Now  this 
does  not  mean  that  I  do  not  wish  Gor- 
bachev well,  but  he  is  never  going  to 
succeed  in  trying  to  make  communism 
work.  He  is  eventually  going  to  have  to 
turn  Lithuania  loose,  along  with 
Latvia,  Estonia,  and  probably  even  Ar- 
menia. 

At  least  Germany  now,  with  East 
Germany  joined,  has  apologized  to  the 
Jews  of  the  world,  has  apologized  in 
specific  to  Israel.  Now  the  East 
German  Communists,  out  from  under 
communism,  are  going  to  pay  repara- 
tions to  Israel,  and  accept  the  full 
guilt  as  their  West  German  brothers 
have  done  for  four  decades  for  their 
horrible  part  in  World  War  II. 

Look  at  this  from  the  Wall  Street 
Journal  of  April  19,  today.  It  says, 
"Communism  equals  fascism."  I  will  be 
reading  this  cold  turkey: 

Many  scholars  have  noted  that  the  fas- 
cism of  Hitlers  National  Socialists  resem- 
bled communism  more  than  it  did  any  form 
of  conservatism.  Now  the  Czechs  have 
linked  communism  with  fascism  as  a  matter 
of  law  Tomas  Sokol.  the  Prague  public 
prosecutor,  threatens  to  outlaw  the  Commu- 
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nist  Party  under  an  existing  statute  prohib- 
iting fascism. 
Poetic  justice,  folks. 
Mr.  Sokol  says  communism  and  nazism 
are  movements  aimed  at  the  destruction  of 
all  democratic  rights. 
That  is  a  quote. 

Destruction  of  all  democratic  rights, 
through  terror  and  social  demagoguery. 
East  Europeans  understand  these  ideologies, 
having  had  to  live  under  both. 

But  I  think  my  fellow  colleagues  and 
fellow  Americans,  Mr.  Speaker,  wlU 
have  trouble  understanding  that  we 
have  more  apologists  for  communism 
in  the  United  States  of  America  and 
Canada  and  some  NATO  countries 
than  there  are  left  in  any  of  the  six 
countries  that  are  moving  slowly 
toward  full  freedom  in  middle  Europe. 
Marxist  professors  and  other  apolo- 
gists all  over  the  United  States  are 
saying  that  what  has  happened  in 
Eastern  Europe  rids  us  of  the  worst 
face  of  communism,  the  harsh  Stalin- 
ist face.  They  claim  it  is  like  a  refor- 
mation, and  communism  can  come 
back  more  pure  than  ever.  But  this 
disregards  that  commimism  and  fas- 
cism are  twin  brother  ideologies  of 
terror  and  horror.  One  Is  socialism 
based  on  race,  nazism.  and  the  other  is 
socialism  based  on  class,  communism. 
They  were  rivals,  not  enemies.  As 
Hitler  himself  said,  "There  is  more 
that  binds  us  to  Bolshevism  than  sepa- 
rates us  from  it."  It  is  a  cruel  joke  of 
history  that  both  appeared  on  the 
world  stage  at  the  same  time. 

Now  I  want  to  come  to  the  focus  of 
why  I  am  talking  about  something 
that  the  Soviet  Communists  have  ad- 
mitted to  a  week  ago  Friday.  I  want  to 
memorize  that  date.  Friday  was  April 
13.  Thomas  Jefferson's  birthday. 

On  Friday.  April  13,  Moscow,  the 
Kremlin,  the  mother  wart  of  commu- 
nism, admitted  to  the  Katyn  massacre. 
Here  is  the  focus  of  it:  Lithuania 
today,  Estonia  next  week,  Latvia  next 
month  or  shortly  thereafter. 

The  one  thing  that  the  White 
House,  and  I  do  not  want  to  personal- 
ize it  down  to  somebody  I  consider  one 
of  the  finest  Presidents  we  have  ever 
had  In  the  United  States  and  a  person- 
al friend,  so  I  will  say  the  White 
House,  the  White  House,  my  friend 
Mr.  Baker  over  at  State  Department, 
the  Secretary  of  State;  they  must  real- 
ize that  this  Is  a  moment  in  history  in 
which  they  caimot  come  up  short.  We 
must  help  these  three  Baltic  nations. 

There  Is  a  wall  of  resistance  at  the 
White  House  right  now  to  meeting  del- 
egations from  Estonia,  Latvia,  and 
Lithuania.  These  three  countries  have 
never  been  unrecognized  by  the 
United  SUtes  of  America. 

Countries  that  I  used  to  hold  in  high 
esteem  like  little  New  Zealand,  does  in 
population  to  Lithuania.  Latvia,  and 
Estonia,  recognized  the  Communist 
conquest  of  these  three  Baltic  coun- 
tries, but  our  Nation  never  has. 


When  I  arrived  in  this  House,  there 
were  two  historical  facts  that  I  found 
most  of  my  colleagues  did  not  know, 
whether  they  be  conservative  or  liber- 
al, male,  female,  majority  side,  or  mi- 
nority side.  The  first  was  that  the 
Soviet  Union  had  three  votes  in  the 
General  Assembly  to  one  for  every 
other  country  in  the  world.  This  was 
another  dying  Roosevelt  acquiescence 
to  the  bloody  killer.  Uncle  Joe. 

The  Ukraine  already  has  a  seat  in 
the  United  Nations.  I  should  not  say 
"the  Ukraine";  it  is  not  just  a  region;  it 
is  a  country;  Ukraine,  Ukrainia.  If 
they  ever  decide  to  break  away,  and 
there  is  a  religious  movement  starting 
there,  they  can  say  to  the  Kremlin, 
"Hey,  we  already  have  our  seat  in  the 
United  Nations.  We  are  already  a 
nation  recognized  with  a  vote  in  the 
General  Assembly."  Occasionally  they 
even  come  up  to  chair  the  Security 
Council  as  a  Republic  of  the  Soviet 
Union. 

Also,  Byelorussia,  which  ethnically 
Is  about  80  percent  Russian  has  a  U.N. 
seat.  This,  too,  is  one  of  the  so-called 
Republics.  The  Soviet  Union  has  three 

The  second  fact  is  that  Estonia, 
Latvia,  and  Lithuania  have  always 
been  recognized  by  the  United  States. 
Indeed,  we  recognize  them  now  as  we 
did  for  those  20  beautiful  years  of 
freedom  between  the  two  great  cata- 
strophic wars  of  this  century.  We  have 
always  recognized  them  as  nations. 

Right  out  of  the  north  portico  front 
door  of  the  White  House  nins  16th 
Street,  which  is  why  we  call  the  White 
House  1600  Permsylvania  Avenue. 
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On  the  righthand  side  of  16th  Street 
is  the  AFL-CIO,  one  of  the  first  build- 
ings in  D.C.  The  Motion  Picture  Asso- 
ciation where  Jack  Valenti  works,  a 
couple  of  beautiful  hotels,  including 
the  Hilton,  stand  nearby.  And  right 
next  to  the  Hilton,  a  stone's  throw 
away,  is  the  Russian  Embassy.  If  you 
keep  driving  up  16th  Street  far 
enough,  you  will  come  to,  on  the  other 
side  from  the  Soviet  Embassy,  the  Em- 
bassy of  the  Nation  of  Lithuania.  It 
has  been  downgraded  to  a  legation  be- 
cause they  have  been  under  commu- 
nism for  half  a  century.  But  they  have 
always  had  a  living  presence  in  the 
Capital  of  the  United  States  on  16th 
Street. 

The  Latvian  Embassy  is  less  than  a 
quarter  of  a  mile  north  and  one  street 
over  on  17th  Street,  the  Latvian  Em- 
bassy. It  has  always  been  there,  since 
the  twenties.  Never  uru-ecognized  as  a 
nation. 

I  Just  met  with  an  Estonia  hero. 
They  call  their  legislature  a  cor«ress. 
Just  like  ours.  It  has  a  formal  title. 
Congress  of  Estonia. 

The  head  of  the  Estonian  National 
Independence  Party,  I  just  met  with 
him    in    the    Sam    Raybum    Room. 


Tunne  Kelam,  has  finally,  as  an  adult 
male,  been  allowed  for  the  first  time  in 
his  life  to  travel  around  the  world.  He 
has  been  circumnavigating  the  globe, 
Australia,  New  Zealand,  everywhere 
around  the  world,  all  over  Europe.  Yet 
he  cannot  get  an  appointment  at  the 
White  House.  He  carmot  see  anybody 
from  the  National  Security  Council. 
He  sees  lower  name  officers  at  the 
State  Department.  I  do  not  even  rec- 
ognize their  names.  And  this  man  is 
the  chairman,  in  addition  to  his  other 
titles,  of  a  friendship  unit  between  the 
Congress  of  Estonia  and  the  Congress 
of  the  United  States  of  America. 

He  spoke  last  night,  April  18.  Here  is 
the  forum  annoimcement  for  the  In- 
stitute of  Politics  at  Harvard  no  less. 

He  spoke.  There  was  also  a  woman. 
Lowrey  Wyman,  who  is  not  Baltic  in 
ethnic  heritage.  She  Is  an  attorney 
and  a  fellow  at  the  Russism  Research 
Center  at  Harvard  University.  She  was 
recently  a  guest  of  the  Lithuanian 
Government.  She  is  a  firebrand  for 
freedom  for  Lithuania  at  Harvard. 

Mr.  Kelam,  this  distinguished  Esto- 
nian gentleman,  cannot  get  a  hearing 
at  the  White  House.  I  will  make  some 
calls  this  afternoon.  I  do  not  know 
what  luck  I  will  have. 

I  did  not  mention,  the  Estonian  Em- 
bassy, they  mistakenly  moved  it  to 
New  York.  I  recommended  to  Mr. 
Kelam  that  he  find  a  broken-down 
brownstone  somewhere  in  Washing- 
ton, DC.  Leave  the  legation  for  Esto- 
nia in  New  York  where  it  moved  short- 
ly after  the  Second  World  War  as  a 
consulate,  as  a  trade  center,  but  get 
your  legation,  your  Embassy,  back 
here  inside  the  beltway,  into  the  Dis- 
trict of  Columbia,  so  that  I  can  take 
groups  of  Congressmen  from  both 
sides  of  the  aisle  and  we  can  go  have  a 
little  tea  and  discuss  freedom,  up  16th 
Street,  over  at  17th  Street,  for  Lithua- 
nia    Latvia,    and    wherever    Estonia 


comes. 

I  recommended  that  they  come  up 
here  to  Congress,  since  they  do  have 
an  entree  here,  and  try  and  get  one  of 
these  old  broken-down  brownstones 
that  has  not  been  rehabilitoted  Into  a 
million-dollar  mansion,  maybe  t)ehind 
the  Library  of  Congress,  the  largest  li- 
brary with  more  works  on  freedom 
than  anything  that  has  ever  been 
known  since  the  burning  of  the  library 
In  Alexandria.  Let  them  come  right  up 
here  on  Capitol  Hill  and  fight  for  free- 
dom for  Estonia. 

Mr.  President,  I  know  what  a  free- 
dom fighter  you  are  and  a  lover  of 
freedom  you  are.  Every  person  in 
every  NATO  country,  every  person 
who  fights  for  freedom  for  Vietnam, 
all  the  people  that  Uve  in  LltUe  Saigon 
in  my  district,  your  day  will  come,  you 
Vietnamese;  they  all  want  Lithuania 
set  free.  To  you  Cubans  your  day  will 
come.  You  are  already  organizing  in 
south  Florida.  You  are  already  selling 
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off  some  of  your  assets,  waiting  for 
the  downfall  of  Castro  to  go  the  way 
of  Danny  Ortega,  his  young  student. 
and  his  brother  and  the  other  seven 
Communist  thugs  in  Nicaragua. 

We  know  you  Cuban-Americans  are 
going  to  fight  for  freedom.  You  have 
your  first  Cuban-American  Congress- 
woman  in  this  House  now.  But  the 
first  people  up  to  bat  right  now.  to  use 
a  baseball  term,  are  the  Lithuanians, 
and  then  the  Latvians  and  the  Esto- 
nians. We  must  fight  for  the  freedom 
of  these  three  small  Baltic  nations. 
They  must  be  at  least  given  the  mini- 
mal amount  of  freedom  that  Finland 
has  had  since  the  Second  World  War. 
On  March  5  1946,  7  precise  years 
before  StaJin  finally  went  to  his  judg- 
ment day.  Winston  Churchill  came  to 
a  small  college  in  Pulton.  MO.  called 
Westminster.  Probably  the  name  of 
the  college  intrigued  him  as  a  man  of 
Westminster,  where  he  served  in  the 
Parliament. 

He  gave  the  speech  that  coined  the 
term  "Iron  Curtain."  He  did  not  even 
emphasize  it.  It  was  one  rolling  sen- 
tence, from  Stettin  in  the  Baltic  right 
near  the  three  Baltic  nations  I  am  dis 
cussing  to  Trieste  in  the  Adriatic,  an 
Iron  Curtain  has  fallen  over  the 
middle  of  Europe. 

Well,  only  two  countries  squealced 
out  from  under  the  Iron  Curtain.  One 
was  Austria,  because  we  still  had  a 
four-^wer  arrangement  there,  and 
our  American.  British,  and  French 
men  were  riding  in  Jeeps  with  Soviet 
soldiers. 

And  Finland.  Finland  was  given  iUs 
independence,  which  has  grown  care 
fully  over  the  years. 

I  asked  Mr.  Tunne  Kelam  if  my  his- 
torical assumption  was  correct  that 
Finland  got  out  from  under  the  Iron 
Curtain  because  the  Soviet  Govern- 
ment and  the  Kremlin  was  so  psyched 
out  by  the  heroism  of  the  Finnish 
people  that  they  just  had  to  let  the 
FiruTS  go  t)ecause  they  were  so  tough? 

He  said  precisely.  Congressman. 
That  is  the  true  history  of  it. 

Well,  let  me  close.  Mr.  Speaker,  with 
a  plea  to  a  country  that  when  I  say  its 
name  I  enjoy  thinking  about  their  his- 
tory, back  to  the  Vikings,  which  is 
where  redheaded  Irishmen  get  the 
color  of  their  hair,  like  me.  But  when  I 
say  the  name.  I  think  of  courage, 
steadfastness,  the  only  underground  in 
the  Second  World  War  not  contami- 
nated by  communism,  one  or  two.  but 
the  only  one  I  know  of.  That  country 
is  Norway. 

I  like  to  say  the  name.  I  love  to  visit 
there.  Norway.  What  a  heroic  people. 
A  small  country,  just  over  4  million 
people,  about  the  same  size  again  as 
Lithuania. 

Norway  has  an  unbelievable  oppor 
tunlty.  They  are  considering  in  their 
Congress  a  decision  to  provide  energy 
to  Lithuania.  It  Is  night  there  now  but 
they  will  take  it  up  again  when  we  are 


asleep  in  the  morning  hours.  They  will 
debate  whether  they  should  make  up 
for  this  ugly  cutoff  of  natural  gas  to 
Lithuania  that  Gorbachev  has  ordered 
from  the  Kremlin. 

Norway,  across  the  Baltics,  a  fellow 
Scandinavian  people,  can  make  up  this 
difference.  Norway  is  a  country  of 
courage  and  resoluteness.  whose 
people  fought  heroically  against  the 
Nazi  killing  machine  in  World  War  II. 
They  had  a  great  underground,  par- 
tially stopping  the  Nazi  development 
of  atomic  weaponry  because  British 
commandoes  and  the  Norwegian  un- 
derground destroyed  the  heavy  water 
plants  in  Norway  in  the  middle  of  the 
Second  World  War. 

I  beg  you  Norwegians,  reach  out 
across  that  tiny  little  Baltic  Sea  and 
help  your  brothers  and  sisters  in  Lith- 
uania. And  I  guarantee  you  I  will  fight 
with  all  the  breath  in  me  to  have  your 
country's  leader,  the  Prime  Minister  of 
Norway,  stand  up  here  to  address  a 
joint  session. 

I  will  start  a  movement  to  have  a 
joint  session  of  Congress  and  invite 
the  head  of  Norway.  I  was  thinking  I 
would  do  this  for  Lithuania,  to  get  Vy- 
tautus  Landsbergis  over  here,  but  he 
cannot  leave  his  country.  Because  if 
he  left  Lithuania.  Gorbachev  would 
slam  the  door  shut,  and  then  he  would 
be  trying  to  work  from  exile,  this  mu- 
sician, this  57-year-old  professor  of 
music,  who  has  become  the  heroic 
figure  of  this  year  in  the  world  strug- 
gle for  freedom. 

If  Landsbergis  cannot  stand  here 
and  address  a  joint  session  of  Con- 
gress, all  of  our  senior  military  leaders, 
all  of  the  nine  Supreme  Court  justices, 
all  of  the  ambassadors  from  all  of  the 
countries  of  Asia  and  Africa  and 
Europe  and  all  the  comers  of  Oceana. 
if  Landsbergis  cannot  stand  up  there, 
then  we  will  invite  the  Prime  Minister 
of  Norway  to  stand  up  there  as  his  sur- 
rogate and  tell  us  about  why  tiny 
countries  in  the  world  are  important 
in  the  greater  scheme  of  freedom  for 
the  larger  countries  in  the  world. 

Please.  Mr.  Speaker,  my  closing 
words,  through  you.  is  to  Norway:  To 
stand  tall  and  help  your  Lithuanian 
Scandinavian  brothers  in  their 
moment  of  trial  and  tribulation  as 
they  try  to  break  free  from  under  the 
heel  of  a  dying  and  corrupt  commu- 
nism. 
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ANOTHER  TOOL  IN  THE  WAR  ON 
DRUGS 

The  SPEAKER  pro  tempore  (Mr. 
Chapman).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Washington]  is  recognized  for  60 
minutes. 

Mr  WASHINGTON  Mr.  Speaker.  I 
rise  today  to  address  the  House  and 
the  American  public  on  a  matter  of 


some  concern,  and  I  use  a  special  order 
for  the  opportunity  to  do  so. 

In  the  very  short  period  of  time 
since  I  have  been  a  Member  of  Con- 
gress It  has  come  to  my  attention  that 
we  are  doing  many  things  to  fight  the 
war  on  drugs.  We  are  busy  about  the 
business  in  this  Congress  of  making 
more  money  available  for  those  who 
have  become  addicted  to  drugs  in 
order  that  they  can  receive  the  treat- 
ment that  they  need  and  deserve.  We 
are  going  to  spend  more  money  in  this 
session  of  Congress  to  address  the 
question  of  additional  law  enforce- 
ment so  that  our  law  enforcement  offi- 
cers will  have  the  tools  that  they  need 
in  order  to  fight  their  part  of  the  war 
on  drugs.  In  addition  to  that,  we  are 
putting  more  money  into  education  so 
that  our  young  people  can  learn  about 
the  horrors  of  drugs  t)efore  they  have 
the  misfortune  of  coming  in  contact 
with  one  of  those  dreaded  persons  In 
our  communities  who  would  and  often 
do  expose  young  people  to  the  horrors 
of  drugs. 

There  are  many  bills  pending  in  this 
Congress  that  address  in  one  aspect  or 
another  the  general  question  of  drugs 
and  the  question  of  crime  in  general.  I 
have  noticed,  however,  that  most  of 
our  efforts  with  respect  to  the  crimi- 
nal penalties  as  they  relate  to  drugs 
starts  with  the  second  and  third  tier. 
We  spend  a  good  deal  of  time,  and  we 
appropriately  should  do  so.  spending 
money,  providing  resources  for  law  en- 
forcement In  order  that  we  may  ferret 
out  and  catch  the  criminal  who  Is  the 
drug  dealer. 

It  occurs  to  me,  however,  from  what 
little  I  know,  that  the  people  In  the 
Andes  Mountains  and  other  countries 
where  cocaine  primarily  is  produced, 
and  I  am  speaking  specifically  of  the 
drug  cocaine,  do  not  send  those  drugs 
to  the  United  States  of  America  on 
consignment.  The  most  severe  penalty 
available  for  a  banker  who  puts  the 
money  in  circulation  that  ends  up  in 
the  hands  of  a  drug  dealer,  that  ends 
up  In  the  hands  of  the  cartels  In  Cen- 
tral and  South  America  and  comes 
from  banks  right  here  in  the  United 
States,  the  most  severe  penalty  avail- 
able under  current  law  for  those  indi- 
viduals is  10  years'  imprisorunent  and 
a  steep  fine  up  to  $1  million. 

It  seems  to  me,  as  Sam  Ervln  said 
some  years  ago  during  the  Watergate 
investigation.  If  we  want  to  get  to  the 
root  of  a  criminal  problem,  follow  the 
money.  We  have  failed  to  follow  the 
money  In  this  Congress  and  in  preced- 
ing Congresses.  We  have  failed  to 
follow  the  money  so  that  we  can  get  at 
the  persons  who  stand  to  gain  the  very 
most  from  putting  drugs  on  our 
streets. 

We  do  not  provide  adequate  punish- 
ment for  those  who  start  the  spiral, 
those  who  begin  the  spiral  before  It 
gets  to  the  second  tier,  to  the  third 
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tier  and  to  the  fourth  tier,  because  the 
person  at  the  very  top  who  stands  to 
gain  the  most  is.  in  fact,  the  person 
who  receives  the  least  punishment, 
and  thereby  we  send  the  wrong  signal 
to  the  American  people.  They  do  not 
believe  we  are  serious  about  the  so- 
called  war  on  drugs  because  they  know 
every  time  we  lock  up  an  undereducat- 
ed  drug  dealer  there  are  five  to  take 
his  or  her  place.  We  are  never  going  to 
rid  our  country  of  the  scourge  of  drugs 
as  long  as  we  start  at  the  top,  and  we 
consider  the  top  to  be  those  individ- 
uals who  are  selling  drugs  out  on  the 

We  do  not  attempt  to  get  at  the 
people  who  put  the  money  in  circula- 
tion. The  U.S.  Government  prints  all 
of  the  money  that  is  available  as  legal 
tender  in  this  country.  It  is  printed 
right    here    in    Washington    at    the 
Bureau  of  Engraving  and  Printing.  We 
print  all  of  the  money.  That  money 
cannot  be  gotten  by  an  average  citizen. 
That  money  goes  directly  from  the 
Bureau  of  Engraving  and  Printing  to 
Federal    Reserve   banks.   The   money 
goes  from  Federal  Reserve  banks  to 
credit  unions,  to  savings  and  loans,  to 
State  banks  and  to  national  banks. 
One  cannot  walk  up  to  a  window  of  a 
Federal    Reserve    bank    and    cash    a 
check.   They   only   do   business   with 
other    banks    and    other    institutions 
such  as  credit  unions  and  savings  and 
loans. 

It  seems  to  me  that  every  time  we 
print  a  $100  bill  we  know  the  serial 
number  of  that  J 100  bill,  we  know  to 
which  Federal  Reserve  bank  it  goes, 
and  ultimately  we  know  to  what  na- 
tional bank  or  State  bank  that  money 
goes.  Yet  when  that  money  ends  up  in 
the  middle  of  a  drug  raid,  and  it  is  still 
in  a  bank  wrapper  with  millions  and 
millions    of    doUars    of    sequentially 
numbered  and  serialed  $100  bills,  if  we 
trace  that  back  to  the  banker  who 
puts  that  money  in  circulation,  the 
most  pimlshment  that  person  can  re- 
ceive. Mr.  Speaker,  is  10  years'  impris- 
oiunent  and  a  $1  million  ftae.  If  that 
person  is  a  low-level  employee  or  even 
a  high-level  employee  of  a  bank,  and 
they  see  the  opportunity  to  gain  mil- 
lions  and  millions  and  hundreds  of 
millions  of  dollars  when  all  they  have 
to  do  is  sit  there  and  take  the  chance 
of  a  10-year  imprisonment  or  $1  mil- 
lion fine,  we  are  shooting  with  a  BB  in 
the  war  on  drugs  and  we  need  to  take 
out  a  cannon. 

H.R.  4554.  which  Is  a  bill  that  I  In- 
troduced yesterday.  Is  such  a  cannon. 
What  it  will  provide  Is  that  If  a  peraon 
is  charged  with  the  offense  of  being  a 
bank  officer  or  an  employee  and  par- 
ticipating In  a  drug  transaction  such 
that  the  Federal  Oovemment  can 
trace  back  to  the  individual  as  being 
responsible  for  that  money  getting  in 
the  hands  of  drug  dealers  to  begin 
with,  and  a  Jury  will  believe  beyond  a 
reasonable  doubt.  If  evidence  Is  offered 


such  that  a  Jury  will  believe  beyond  a 
reasonable  doubt  that  that  individual 
is  the  reason  that  the  drugs  got  into 
circulation,  by  putting  the  money  in 
circulation,  because  agsdn  the  drug 
dealers  In  Central  America  do  not  send 
the  drugs  up  here  and  say  sell  the 
drugs  and  send  me  my  part,  they  get 
cash  on  the  barrelhead,  and  If  we  do 
not  send  money  to  Central  America 
they  do  not  send  drugs  back  to  the 
United  States  of  America. 

So  the  way  to  address  this  problem, 
at  least  one  additional  way  I  submit. 
Mr.  Speaker,  is  to  support  the  adop- 
tion and  the  early  passage  of  H.R. 
4554.  What  the  bill  specifically  does  Is 
provide  for  a  different  punishment.  In 
the  event  that  a  Federal  coiut  is  faced 
with  an  Individual  before  him  or  her 
who  has  been  convicted  by  a  Jury  of 
their  peers,  and  has  been  proven 
beyond  a  reasonable  doubt  that  that 
person  while  acting  as  a  bank  officer 
or  employee  participated  in  putting 
money  in  circulation  that  ended  up  in 
the  hands  of  drug  dealers,  that  person 
will  receive  a  punishment  of  life  Im- 
prisonment without  parole. 

If  we  are  Interested  In  fighting  a  war 
on  drugs,  we  cannot  Ignore  the  biggest 
drug  dealer  of  all.  that  Is  the  person 
who  lives  in  the  banks,  the  person  who 
resides  in  the  banks,  the  person  who 
rides  aroimd  in  chauffeur-driven  lim- 
ousines, the  person  who  takes  the  Ill- 
gotten  gain  from  the  drug  market  In 
this  country,  that  injures  and  cripples 
and  ruins  our  young  people  through- 
out their  lives,   and  sits  out  in  the 
middle  of  a  bay   on   a   half  million 
dollar  yacht  and  laughs  at  us  because 
we  are  not  fighting  a  war  on  drugs.  We 
are  fighting  a  war  on  drugs  that  gets 
at  the  permy-ante  dealers  out  there 
making  nickel  and  dime  money,  who 
spend  all  of  their  money  buying  Mr.  T 
starter  sets  to  put  aroiuid  their  necks, 
and  drive  around  In  BMW's,  and  they 
do  not  have  a  house  or  a  place  to  live. 
But  the  real  drug  dealer  is  the  person 
who  lives  here,  who  lives  in  the  man- 
sion here  or  in  New  York,  or  in  some 
other  city,  or  out  in  Westchester  or 
some  other  nice  secluded  place,  who  is 
genteel  and  civU.  who  never  touches 
drugs,  but  who  only  puts  the  money  in 
circulation,   because   they   know   the 
worst  that  can  happen   if   they   get 
caught  Is  that  they  will  end  up  with  a 
10-year  sentence  in  prison  and  a  $1 
million  fine  when  they  have  taken  the 
chance  and  they  have  made  himdreds 
of  millions  of  dollars  on  drug  transac- 
tions. .    .  ^ 
So  I  think  it  is  time  for  us  to  take 
out  a  cannon.  This  bill  has  been  re- 
ferred by  the  Speaker  to  the  House 
Committee  on  the  Judiciary.  I  will  re- 
quest an  early   and  prompt  hearing 
before  the  Judiciary  Committee  with 
the  view  that  this  bUl  will  receive  the 
unanimous  consent  of  that  committee, 
and  hopefully  the  unanimous  consent 
of  this  body  as  well  as  the  Senate  of 


the  United  States  of  America.  And 
when  H.R.  4554  becomes  law.  then  we 
will  have  a  punishment  that  will  fit 
the  crime.  We  will  say  that  not  only 
will  we  pimlsh  the  small  drug  dealers 
by  giving  them  life  Imprisonment,  but 
we  will  give  that  banker  life  imprison- 
ment, because  it  seems  to  me  if  we 
remove  the  money,  then  the  drug 
dealer  who  makes  $1,000  a  day  does 
not  have  any  money  to  send  to  Central 
America.  It  takes  millions  of  dollars 
and  hundreds  of  millions  of  dollars  In 
suitcases  going  down  to  Central  Amer- 
ica to  get  drugs  brought  back  here. 

H.R.  4554  Is  an  idea  whose  time  has 
come.  Mr.  Speaker.  That  bill  will  re- 
quire, as  I  say,  life  Imprisonment  with- 
out parole  for  the  most  serious  offend- 
ers in  our  society,  those  who  buy  their 
ill-gotten  gains,  live  they  think  above 
the  law. 

I  am  serving  notice  on  them,  the  law 
has  f InaUy  reached  you,  and  your  pun- 
ishment will  fit  your  crime. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


D  1450 
TRIBUTE  TO  ROBERT  G.  SARLO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Utah  [Mr.  HahskmI  Is  rec- 
ognized for  60  minutes. 

Mr.  HANSEN.  Mr.  Speaker,  Robert 
G  Sarlo,  founder  and  director  of  the 
Homeless  Veterans  PeUowshlp,  is  a 
former  Vietnam  veteran  currently  em- 
ployed by  the  Department  of  Defense 
in  Ogden  UT.  As  is  true  of  many  veter- 
ans. Bob  found  that  some  of  the  most 
difficult  battles  he  had  to  fight— both 
from  without  and  within— were  not  In 
a  foreign  land,  but  right  here  in  Amer- 
ica after  he  returned  home.  His  many 
struggles  Included  a  period  of  home- 
lessness,  which,  according  to  Bob. 
brought  him  to  the  mercy  and  healing 
power  of  God.  and  set  him  on  the  path 
to  recovery  and  a  renewed  life  of  pro- 
ductivity and  service. 

Bob  is  a  man  of  great  caring  and  em- 
pathy, and  has  a  deep  sensitivity  for 
the  pain  and  suffering  of  Ws  human 
famUy.  In  early  1989.  he  became  in- 
creastogly  aware  of  the  growtof 
number  of  homeless  in  the  Ogden,  UT 
area  where  he  Uves.  and  began  min- 
gling with  these  street  folks.  He  was 
alarmed  to  discover  that  the  niaJonty 
of  the  homeless  men.  several  hunctoed 
in  Ogden  alone,  were  veterans.  For 
many  of  these,  his  brothers  In  arms, 
the  war  was  stlU  raging;  others  had  to- 
tally abandoned  hope  and  accepted 

defeat.  ^  „i..^ 

Upon  exploring  the  various  services 
available  to  veterans.  Bob  was  dis- 
mayed to  find  that  homeless  veterans 
were  typically  warehoused  from  shel- 
ter to  shelter,  with  no  opportunity  to 
regain  the  dignity  they  had  sacrificed 
In  service  to  their  coimtry  or  to  be 
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reintegrated  into  society  as  healthy. 
productive  citizens.  Bob  quickly  recog- 
nized the  need  for  a  nontraditional  ap- 
proach to  serving  the  veterans,  smd  en- 
visioned a  project  to  set  up  a  transi- 
tional home  for  veterans  wherein  they 
could  be  safely  incubated  while  they 
received  the  counseling,  training,  and 
nurturing  needed  to  enable  them  to 
stand  on  their  own  feet. 

After  identifying  two  HUD  homes 
centrally  located  in  Ogden  City.  Bob 
persuaded  HUD  officials  at  the  local, 
regional  and  national  level  to  grant 
him  for  $1  per  year  leases  on  these 
houses,  overcoming  the  first  major  ob- 
stacle bringing  his  vision  to  reality 
Bob's  plan,  as  you  can  imagine,  met 
with  considerable  opposition  from 
neighlxjring  residents,  and  the  Ogden 
City  Council  was  initially  hesitant  to 
endorse  the  transitional  housing 
project.  However.  Bob's  sincere, 
honest  presentation,  his  unflappable 
commitment  and  his  compelling  argu- 
ments in  favor  of  the  benefits  to  both 
veterans  and  the  community  as  a 
whole  finally  won  the  hearts  of  his  op- 
ponents and  the  project  received  city 
approval. 

Now,  keep  in  mind  this  is  not  done 
by  Government  grants,  this  is  not 
asking  the  Government  for  anything, 
this  is  a  man  on  his  own  deciding  he  is 
going  to  help  his  buddies  and  the  fel- 
lows he  worked  with  in  Vietnam.  He 
said.  'Let  us  get  together,  guys,  and 
we  are  going  to  find  you  a  home.  You 
don't  have  to  live  under  a  culvert,  you 
don't  have  to  live  out  in  the  street,  we 
are  going  to  do  something  for  you." 

Bob  then  turned  to  the  State  of 
Utah  and  was  given  $15,000  to  help  re 
habilitate  and  operate  the  two  houses. 
This  is  the  only  place  I  know  where  he 
got  money  from  the  Government  to 
operate  these  two  houses. 

Bob  then  singlehandedly  rallied  the 
enthusiastic  support  of  local  business- 
es and  charitable  organizations:  he 
went  to  places  that  had  closed  up  like 
the  old  hotel  in  Utah.  He  said.  Let  us 
have  some  of  your  furniture,  "  and 
they  gladly  gave  it  to  him. 

The  two  homes  are  now  well  stocked 
with  furniture,  clothing  and  food,  of- 
fering housing  for  up  to  eight  men. 

Mr.  Speaker.  The  Homeless  Veter 
an's  Fellowship,  as  Bobs  dream  is  now 
known,  welcomed  its  first  resident  just 
after  Christmas.  The  man.  upon  arriv 
ing  at  the  house,  was  amazed  to  learn 
he  had  not  t)een  offered  just  another 
cot  and  blanket  in  a  cold,  impersonal 
shelter,  but  in  his  elated  words,  a 
home."  And  with  a  home  comes  hope 
and  help  and  the  opportunity  to  start 
a  new  life  with  dignity.  Today,  years 
after  we  have  left  Vietnam,  Bob  states 
with     great     caring     and     conviction. 

There  are  still  wounded  out  there, 
and  I'm  going  in  after  them.  " 

Bob  Sarlo  has  my  deepest  respect 
and  admiration.  He  is  a  shining  exam 
pie    of    what    President    Bush    meant 


when  he  spoke  of  a  thousand  points  of 
light;  of  a  people  caring  and  sharing. 
He  saw  a  problem  many  people  in 
America  were  otherwise  ignoring,  and 
chose  to  act  because  he  really  cared 
and  shared.  He  represents  the  best  in 
all  of  us.  and  demonstrates  just  how 
big  a  difference  one  man  can  indeed 
make. 

I  really  acknowledge  a  great  young 
man.  a  veteran  who  decided  upon  his 
own  to  try  to  turn  around  and  help 
people.  That  is  what  America  is  really 
about,  those  who  we  know  in  our  own 
hearts  and  minds  want  to  share  and 
help  those  who  are  less  fortunate  than 
we  are. 

Bob  Sarlo  i.s  a  great  example  of  that. 


TRIBUTE   TO   THE   LATE   HONOR- 
ABLE SPARK  MATSUNAGA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Hawaii  [Mr.  Akaka]  is 
recognized  for  5  minutes. 

Mr.  AKAKA.  Mr.  Speaker,  it  is  with 
a  heavy  heart  that  I  take  the  floor 
today  to  mourn  the  loss  of  a  states- 
man, a  poet,  a  peacemaker,  and  a 
friend  -our   colleague.    Spark    Matsu- 

NAGA. 

The  Halls  of  Congress  will  .seem  less 
grand  and  the  quality  of  the  debate 
will  be  a  little  weaker  because  he  is  no 
longer  with  us. 

Spark,  we  will  miss  you. 

To  recognize  his  40  years  of  service 
to  his  country.  I  have  introduced  legis- 
lation to  establish  the  Spark  Matsu- 
naga  Scholarship  Program  and 
rename  the  U.S.  Institute  of  Peace  in 
his  honor  It  is  a  fitting  tribute  to 
Spark  that  the  organization  he  la- 
bored to  create  should  bear  his  name. 

Throughout  his  long  career.  Senator 
Matsunaga  was  devoted  to  the  cause 
of  peace,  and  it  was  due  to  his  efforts 
that  the  Institute  of  Peace  was  estab- 
lished. This  legislation  will  be  a  con- 
stant reminder  of  his  vision,  determi- 
nation, and  achievements  on  behalf  of 
this  noble  cause. 

Yesterday.  I  joined  a  number  of  our 
House  and  Senate  colleagues  at  the 
memorial  service  in  Honolulu.  Spark 
will  be  buried  later  today  at  the  Na- 
tional Memorial  Cemetery  of  the  Pa- 
cific at  Punchbowl.  I  know  you  share 
my  great  sadness  and  sense  of  deep 
personal  loss  over  his  death. 

I  have  also  reserved  time  for  a  spe- 
cial order  at  the  close  of  business  next 
Tuesday  .so  that  the  many  Members 
who  served  with  him  and  were 
touched  by  his  friendship  can  join  me 
in  honoring  our  dear  friend. 


UPDATE  ON  THE  SAVINGS  AND 
LOAN  ASSOCIATION  BAILOUT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  30  minutes. 


Mr.  OWENS  of  New  York.  Mr. 
Speaker,  again  I  would  like  to  speak 
on  the  very  important  subject  of  the 
savings  and  loan  association  bailout. 

As  I  returned  to  my  district,  I  found 
we  were  confronted  in  New  York  City 
and  New  York  State  with  extensive 
budget  cuts,  budget  cuts  for  local  serv- 
ices, budget  cuts  which  will  impact 
upon  important  things  like  providing 
housing  for  the  homeless,  providing 
more  adequate  education  system,  and 
providing  better  health  care. 

These  local  cuts  at  the  State  and 
city  levels  are  not  divorced  from  what 
is  happening  here  in  Washington. 
What  most  people  have  forgotten— 
they  proceed  to  blame  the  mayor  and 
blame  the  Governor— is  that  we  have 
experienced  considerable  Federal  cuts 
of  funds  that  were  helping  cities  and 
States  before. 

Particularly  dramatic  is  the  issue  of 
revenue  sharing,  which  was  cut  under 
the  Reagan  administration.  We  no 
longer  have  a  revenue-sharing  pro- 
gram which  can  relieve  or  could,  if  it 
existed,  relieve  a  large  part  of  the 
burden  of  the  cuts  that  are  being  im- 
posed now  on  cities  in  New  York  State. 

n  1500 

Across  the  country  in  other  States 
and  other  localities,  there  is  also  a 
budget  crunch.  School  boards  are  feel- 
ing the  squeeze,  school  budgets  are 
being  voted  down,  people  are  continu- 
ing to  send  the  largest  amount  of  the 
taxes  that  they  pay  to  Washington. 
We  just  experienced  an  income  tax 
deadline  on  Monday,  April  16.  and  the 
largest  segment  of  your  tax  bill  always 
goes  to  the  Federal  Government. 

Under  a  program  like  revenue  shar- 
ing, it  came  back.  Under  a  program 
like  the  building  of  low-income  hous- 
ing, it  came  back.  It  provided  housing 
for  homeless  so  that  local  government 
and  State  government  did  not  have 
that  burden. 

In  numerous  ways  before  1980.  we 
had  more  of  the  Federal  dollars 
coming  back  to  the  localities  and  the 
States  to  take  care  of  problems  at  that 
level.  Since  then,  we  have  dropped 
many  of  those  programs  and  States 
and  localities  are  feeling  that  squeeze 
again. 

I  am  here  to  attempt  to  alert  the 
American  people  to  exactly  what  is 
happening  with  respect  to  the  tremen- 
dous amount  of  tax  dollars  that  we  are 
sending  to  Washington.  There  is  a  por- 
tion of  those  dollars  that  could  be 
coming  back  to  the  localities.  It  could 
help  relieve  our  burdens,  but  is  not 
coming  back  for  the  worst  of  reasons. 
It  is  not  just  the  deficit  that  was  also 
an  unnecessary  pile  up  of  debt  for  an 
overinflated  expenditure,  set  of  ex- 
penditures on  defense.  Not  just  a  defi- 
cit which  was  an  evil  unto  itself,  but 
now  we  have  the  savings  and  loan  as- 
sociation   bailout,    the    bailout    which 
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was  estimated  to  cost  about  $156  or 
$157  billion  at  the  time  we  passed  the 
legislation,  and  is  now  estimated  to 
cost  more  than  $500  billion.  Now  we 
are  talking  now  about  a  figure  that 
has  been  offered  by  the  head  of  the 
General  Accounting  Office.  GAO  has 
estimated  now  that  the  bailout  may 
cost  as  much  as  $500  billion.  Five  hun- 
dred billion  dollars  is  more  than  the 
present  defense  budget,  and  the  de- 
fense budget  is  large  enough.  Five 
hundred  billion  dollars  is  a  half  a  tril- 
lion. That  is  half  the  total  budget. 
That  is  the  estimate  of  what  this  bail- 
out of  the  savings  and  loan  association 
will  cost  this  country  before  it  is  all 
finished. 

There  are  still  people  who  are  labor- 
ing   under    the    misassumption,    the 
wrong  assumption,  that  it  is  necessary 
to  do  this,  because  in  order  to  pay  off 
the  depositors  that  we  are  legally  obli- 
gated to  pay  off,  we  have  to  spend  the 
money.  That  is  the  wrong  assumption. 
The  bailout  is  as  big  as  it  is.  and  is 
growing,  escalating  all  the  time,  be- 
cause we  have  gone  far  beyond  the  ne- 
cessity to  pay  off  the  depositors  who 
had  deposits  in  the  savings  and  loan 
association    up    to    the    amount    of 
$100,000.  That  continuing  piece  of  mis- 
information has  made  a  large  segment 
of  the  American  people  uninterested 
in   the   problems  of  the  savings  and 
loan  association  because  they  conclude 
we  have  an  obligation,  it  is  a  legal  obli- 
gation no  matter  how  much  it  costs, 
and  we  have  to  live  up  to  that  obliga- 
tion. That  is  not  the  case.  We  have 
gone  beyond,  in  this  bailout,  beyond 
paying  the  money  to  the  depositors 
that  we  have  guaranteed  with  our  Fed- 
eral backup  guarantees.  The  savings 
and  loan  bailout  attempts,  the  bailout 
attempts  to  guarantee  that  everybody 
who  had  money  in  a  particular  savings 
and  loan  association  will  not  lose  any 
money,  even  those  people  beyond  the 
$100,000,  and  many  of  those  people,  of 
course,    are   banks   and   corporations. 
The  largest  amount  of  deposits  above 
$100,000  are  deposits  from  foreign  con- 
cerns,   foreign    businesses.    Japanese 
bankers  and  Arab  sheiks.  Those  are 
the  people  who  have  large  amounts  of 
money  above  the  $100,000. 

We  are  not  just  paying  off  the  de- 
positors that  we  have  guaranteed.  We 
are  going  beyond  that  because  we  are 
trying  to  not  upset  soiy  foreigners  who 
have  put  money  into  our  banks.  The 
idea  is  that  the  credibility  of  our  bank- 
ing system  would  be  questioned. 
People  would  become  upset  across  the 
world  and  stop  depositing  money  in 
American  banks,  if  we  allowed  the  sav- 
ings and  loan  association  to  follow  the 
course  that  they  normally  should 
follow.  We  are  guaranteeing  the  for- 
eigners their  money,  in  order  to  msJte 
certain  they  do  not  pull  out  large  sums 
of  money  that  they  have  deposited  in 
our  banks,  in  other  ways. 


Now  that  may  be  a  laudable  mission, 
to  attempt  to  guarantee  everybody's 
money,  but  it  is  not  a  mission  that  has 
been  agreed  to  by  the  American  tax- 
payers, not  a  mission  we  will  find  any- 
where in  law.  This  is  an  improvisation 
to  deal  with  the  situation  as  it  is 
viewed  by  people  in  the  administra- 
tion. We  do  not  have  to  pay  off  people 
who  have  more  than  $100,000.  We 
should  not  be  paying  off  people  that 
have  more  than  $100,000.  The  bill  be- 
comes too  great.  Private  enterprise 
and  the  free  market  economy  dictate 
that  there  will  be  losses  by  people  who 
take  risk.  What  we  are  doing  is  subsi- 
dizing banks,  and  we  are  interfering 
with  a  free  market  economy  in  order 
to  maintain  a  credibility  of  our  own 
banks.  That  goes  beyond  anything 
that  is  a  law  anywhere. 

My  problem  is  that  the  bill  is  so  tre- 
mendous, $500  billion,  and  the  action 
is  so  unusual.  It  is  unusual  in  the 
sense  that  the  American  Government 
has  intervened  into  the  private  sector, 
and  subsidizing  the  banks.  That  is  so 
unusual,  that  it  should  have  more  dis- 
cussion here  in  Washington.  There 
should  be  more  discussion  in  the  Con- 
gress. The  administration  should  be 
speaking  more  about  it,  but  nothing  of 
that  kind  is  happening. 

Irangate  and  Watergate,  Teapot 
Dome— all  of  those  scandals  were  tiny 
in  comparison  with  the  kind  of  scandal 
we  are  facing  with  the  savings  and 
loan  associations.  However,  there  is 
nobody  who  speaks  continuously. 
There  is  not  enough  discussion  to  edu- 
cate the  American  people. 

I  said  the  last  time  I  spoke  on  the 
floor  that  there  are  some  books  being 
written.  There  are,  of  course,  hun- 
dreds of  articles  being  written  now. 
Slowly,  the  media  has  picked  up  on  it. 
There  are  television  and  radio  discus- 
sions of  the  savings  and  loan  scandal, 
but  still,  there  is  no  guidance.  There  is 
no  official  voice  speaking  here  in 
Washington. 

Irangate  required  or  stimulated  the 
White  House  and  the  Senate  to  get  to- 
gether and  form  a  joint  investigatory 
body.  There  were  hearings  held  jointly 
by  the  House  and  the  Senate.  They 
were  highly  publicized,  and  the  Ameri- 
can people  learned  the  story  of  what 
had  happened  with  Iran-Contragate. 
The  case  of  Watergate,  we  had  hear- 
ings. The  investigations  led,  eventual- 
ly, to  the  resignation  of  a  President. 
The  American  people  got  a  full  educa- 
tion as  to  what  Watergate  was  all 
about.  However,  here  we  have  the 
S&L  that  dwarfs  Watergate  and  will 
have  consequences  for  years  to  come, 
for  the  next  generation  even,  and 
nobody  has  called  for  a  joint  panel  or 
some  highly  visible  investigation. 

Today  I  wrote  to  the  chairman  of 
the  Committee  on  Government  Oper- 
ations, the  gentleman  from  Michigan 
[Mr.  CoNYERS],  and  requested  that  he 
set  up  a  committee-level  panel  to  in- 


vestigate not  only  the  savings  and  loan 
scandal  but  also  HUD.  These  are  ex- 
amples of  federally  guaranteed  pro- 
grams that  we  know  have  gone  bad. 
We  know  they  are  in  trouble.  There 
are  probably  other  Federal  guarantee 
programs  that  are  in  trouble,  but  just 
to  focus  on  savings  and  loan  and  HUD, 
I  requested  the  chairman  of  the  Com- 
mittee on  Government  Operations, 
and  probably  I  should  go  further  and 
ask  to  speak  to  him.  I  think  it  would 
be  very  much  in  order  if  the  Speaker 
of  the  House  would  set  up  a  special 
committee  to  go  further  than  the 
Committee  on  Banking  or  the  commit- 
tees of  jurisdiction,  and  really  discuss 
the  implications  of  the  savings  and 
loan  scandal. 

Next  week  we  are  scheduled  to  take 
up  the  budget  resolution.  There  have 
been  many  discussions  in  the  Commit- 
tee on  Budget  and  various  groups  have 
testified  before  that  committee  about 
all   kinds  of  concerns.   The  Congres- 
sional  Black   Caucus   quality   of   life 
budget  was  discussed  with  the  Com- 
mittee on  Budget.   Numerous  things 
that  are  very  important  have  been  dis- 
cussed with  the  Committee  on  Budget, 
but  very  little  talk  has  taken  place, 
very  little  discussion  taken  place  with 
respect  to  the  savings  and  loan  asso- 
ciation, and  money  that  will  be  needed 
to  bail  it  out.   Somehow  we  will  go 
through  the  whole  budget  process  and 
not  discuss  one  of  the  biggest  items  in 
the  budget.  We  are  going  to  say  that 
that  is  off  budget  again.  We  are  goinjg 
to  say  it  has  no  impact  on  the  expendi- 
tures, but  in  truth,  there  is  only  one 
Department  of  the  Treasury  in  the 
United  States  of  America. 

There  is  only  one  mint.  Only  one 
mint  which  prints  the  money,  and 
eventually  all  of  the  debts  and  bur- 
dens, fiscal  burdens  of  the  govern- 
ment, come  to  the  same  place— the 
taxpayers. 

D  1510 

I  would  like  to  urge  taxpayers  who 
do  want  to  get  some  additional  infor- 
mation to  examine  some  of  the  books 
that  are  being  published.  There  is  one 
gentleman  named  Edward  J.  Kane 
who  has  published  several  books.  Mr. 
Kane  has  published  a  few  special  re- 
ports and  pamphlets,  in  addition  to 
several  books  on  the  savings  and  loan 
insurance  crisis. 

Mr.  Kane  has  published  one  entitled 
"The  Savings  and  Loan  Insurance 
Mess:  How  did  it  Happen."  That  was 
published  by  the  Urban  Institute 
Press  in  Washington  in  1989,  last  year. 

Mr.  Kane  published  an  article  in 
Challenge  entitled  "The  Bush  Plan  is 
No  Cure  for  the  Savings  and  Loan  In- 
surance Malady."  That  was  in  Chal- 
lenge magazine. 

Mr.  Kane  published  another  article 
entitled  "The  Unending  Deposit  Insur- 
ance Mess."  That  was  in  Science.  An- 
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other  one  is:  "How  Incentive-Incom- 
patible Deposit-Insurance  Funds  Pail." 
That  was  published  as  a  working 
paper  by  Mr.  Kane  and  by  the  Nation- 
al Bureau  of  Economic  Research. 

The  National  Bureau  of  Economic 
Research  also  published  another 
report  or  worUn«  paper  entitled  "No 
Room  for  Weak  Links  in  the  Chain  of 
Deposit  Insurance  Reform."  by  Mr. 
Kane. 

There  is  another  article  entitled 
"Who  Should  Learn  What  Prom  the 
Pailure  and  Delayed  Bailout  of  the 
OEXjP?"  That  was  a  National  Bureau 
of  Economic  Research  working  paper 
also. 

Some  other  authors  who  have  pub- 
lished important  and  enlightening 
books  on  this  item  are  Mr.  James  Ring 
Adams,  who  wrote  a  book  entitled 
"The  Big  Fix:  Inside  the  SAL  Scan- 
dal." That  was  published  by  Wiley 
Press. 

"The  Thrift  Industry:  History  and 
Background"  was  written  by  Jim 
Lewis,  and  that  is  another  important 
piece  that  might  enlighten  persons 
who  are  interested. 

Donald  L.  Maggin  is  the  author  of  a 
book  entitled  "Bankers,  Builders, 
Knaves,  and  Thieves:  The  (300  Million 
Scan  at  BSM."  That  was  published  by 
Contemporary  Books  located  in  Chica- 
go. 

Paul  Zane  Pilzer  was  written  a  book 
entitled  "Other  People's  Money:  The 
Inside  Story  of  the  S&L  Mess."  Simon 
and  Schuster  published  that  book  last 
year,  in  liM9. 

Michael  J.  Stitch  published  a  book 
entiUed  "How  to  Profit  Prom  the  Sav- 
ings and  Loan  Crisis."  and  that  is  by 
the  Wilchester  Publishing  Co.  in 
Houston. 

Then  Stephen  Pizzo,  who  was  re- 
cently featured  on  television  in  a  spe- 
cial program  on  Nightline.  published  a 
book  entitled  "Inside  Job:  The  Looting 
of  America's  Savings  and  Loans."  That 
was  published  by  McGraw-Hill,  and  it 
came  out  late  last  year. 

Of  course,  all  these  books  were  pub- 
lished and  all  these  articles  were  writ- 
ten before  the  escalation  of  the  Sd^L 
acandaL  They  are  all  dealing  with  fig- 
ures related  to  1989.  The  recent  reve- 
lation by  the  GAO  that  it  may  cost 
$500  billion  Instead  of  $157  billion  was 
not  known  at  the  time  these  books 
were  written.  In  August  1989,  after  the 
President  signed  the  SAL  bill  into  law. 
critics  began  to  quietly  predict  that  it 
would  cost  more  than  the  immediate 
cash  of  $50  billifHi  and  the  estimated 
amount  of  $157  billion  before  it  was 
over.  Still  we  have  not  officially  taken 
steps  to  update  that  original  legisla- 
tion. I  siispect  that  after  the  election 
this  year  we  probably  will  deal  in  an 
open  way  with  the  problem  that  by 
that  time  will  have  gotten  much  worse 
as  a  result  of  the  delay. 

The  first  great  error  we  committed 
here  in  Washington  was  to  sit  back 


quietly  while  all  this  was  mushroom- 
ing to  begin  with.  We  had  no  other 
issue,  and  while  we  had  no  other  Issue, 
greedy  thrift  owners  and  their  crooked 
friends  were  spending  taxpayers'  dol- 
lars on  everything  from  prime  ribs  to 
prostitutes. 

Let  me  just  give  a  few  examples, 
since  personalizing  it  makes  it  possible 
for  us  to  understand.  The  calamity 
was  so  great  that  when  we  use  statis- 
tics alone,  it  is  impossible  to  under- 
stand how  great  a  crime  has  been  com- 
mitted, so  let  us  give  some  examples  of 
some  of  the  things  that  were  happen- 
ing and  where  our  peace  dividend  has 
gone. 

A  classic  example,  Mr.  Speaker,  of 
the  scandalous  abuses  within  the  S&L 
industry  involves  one  fellow  named 
Edward  McBimey  III,  a  33-year-old 
who  was  said  to  be  a  real  estate  whiz. 
He  ran  an  "Animal  House"  version  of 
a  savings  and  loan  association,  accord- 
ing to  the  publication.  Texas  Monthly. 
His  life  and  his  brief  banking  career 
were  little  more  than  a  whirlwind  of 
parties  and  profligacy.  In  March  1986 
he  embarked  on  a  Las  Vegas  fun  spree 
with  50  friends  and  customers.  Accord- 
ing to  the  Texas  Monthly,  his  guests 
were  flown  into  town  on  a  borrowed 
727,  and  they  were  housed  in  suites  at 
the  Dunes.  Pour  women  appeared  at  a 
cocktail  party  in  his  suite  and  per- 
formed a  striptease.  McBimey  was 
known  for  writing  up  deals  on  the 
butcher-paper  tablecloths  of  his  favor- 
ite resUurant.  In  1984  and  1985  his 
Sunbelt  Savings  and  Loan  Association 
shelled  out  $1.3  million  for  Halloween 
and  Christmas  parties  including 
$32,000  in  compensation  that  he  paid 
to  his  wife  for  planning  them,  accord- 
ing to  a  civil  suit  that  has  been  filed 
by  the  government-run  successor  bank 
against  McBimey.  In  1985  and  1986, 
the  E>allas-based  thrift  aUegedly  paid 
more  than  $12  million  in  dividends  to 
shareholders,  and  Mr.  McBimey  was 
the  shareholder  who  received  the  larg- 
est amount  from  this  dividend. 

Let  us  give  another  example.  Mr. 
Donald  Dixon  is  the  owner  of  the 
Vemon  Savings  and  Loan  Association, 
which  was  shut  down  on  March  20. 
1987.  At  the  time  the  Vemon  Savings 
and  Loan  Association  was  shut  down. 
95  percent  of  its  loans  were  in  default. 

Mr.  Speaker,  those  loans.  95  of  every 
100  loans  that  Vemon  had  issued,  had 
gone  down  the  tank,  not  because  of  in- 
competence. No  one  could  be  that  in- 
competant.  Banlu  do  not  hire  iix»m- 
petant  people.  It  had  to  be  a  conspira- 
cy which  produced  95  percent  out  of 
every  100  loans  as  bad  loans. 

Its  larger  than  life  owner,  Mr. 
Donald  Dixon,  and  his  wife  Dana 
could  be  and  have  been  referred  to  as 
the  "Bonnie  and  Clyde"  of  the  thrift 
industry.  The  Dixons  took  friends  on  a 
whirlwind  2-week  tour  to  Europe 
aboard  a  chartered  aircraft,  paid  for 
by  this  bank,  of  course,  an  experience 


which  Mrs.  Dixon  caUed  a  flying 
house  party.  They  ate  at  seven  three- 
star  restaurants  In  France.  Dixon  con- 
tended that  they  did  It  because  he  was 
conducting  a  market  study  for  his  plan 
to  open  an  upscale  restaurant  in 
Dallas. 

The  total  cost  of  the  Dixons  Euro- 
pean adventures  was  $68,000.  and  this 
bill  has  been  forwarded  to  the  U.S. 
taxpayers.  When  you  add  to  their  tab 
a  $2.6  million  yacht,  a  Rolls-Royce  and 
Ferrari  dealership  in  California,  along 
with  two  homes  near  San  Diego,  you 
have  some  idea  of  what  the  taxpayers' 
tally  is  covering.  The  final  tally  also 
includes  $561,874  for  personal  ex- 
penses, including  groceries,  liquor, 
stereos,  et  cetera,  as  well  as  maid  serv- 
ices. 

To  date,  according  to  the  House 
Banking  Committee,  Mr.  Dixon  is  the 
target  of  a  massive  Federal  investiga- 
tion, with  a  $540  million  civil  lawsuit, 
the  largest  ever  brought  by  the  Reso- 
lution Trust  Corporation  and  the  De- 
partment of  Justice. 

Mr.  Patrick  King,  who  was  the  man- 
ager of  Mr.  Dixon's  bank,  the  Vemon 
Savings  &  Loan  Association,  has  been 
sentenced  to  30  years  in  prison,  but 
Mr.  Dixon  has  not  yet  been  touched 
with  any  criminal  prosecutions.  Of 
course,  there  is  a  statute  of  limitations 
in  each  State.  That  statute  of  limita- 
tions Just  might  run  out  before  Mr. 
Dixon  is  prosecuted. 

I  give  these  examples  as  Just  one 
way  of  trying  to  conununlcate  with  a 
baffled  set  of  taxpayers  out  there  so 
they  might  learn  exactly  what  is  in- 
volved in  this  savings  and  loan  associa- 
tion debacle.  Never  before  in  the  histo- 
ry of  the  country  has  there  been  a 
scandal  of  this  kind,  and  never  before 
have  legislators  and  decisionmakers  in 
Washington  been  so  silent  about  a 
scandaL  There  is  a  need  to  discuss  it 
more.  There  is  a  need  perhaps  for  the 
taxpayers  outside  of  Washington  and 
all  those  Governors  and  those  mayors 
out  there  who  are  facing  budget  cuts 
and  receiving  direct  criticism  from  the 
taxpayers  to  be  alerted  as  to  exactly 
what  the  problem  is.  We  have  a  situa- 
tion where,  with  the  largest  tax  bill, 
the  largest  income  from  a  tax  bill  of 
the  Federal  Government,  those  funds 
are  going  down  the  drain  to  rescue  a 
set  of  racketeering  enterprisers,  and 
this  benefits  no  one. 

We  have  gone  far  beyond  the  duty 
of  the  American  people  to  pay  back 
the  depositors.  We  are  into  socialized 
banking,  where  the  Government  is 
Interferbig  with  the  free  market  and 
running  banks,  where  the  Government 
is  taking  responsibility  to  sell  or  to  ne- 
gotiate on  the  assets  that  were  the 
property  of  these  failed  banks.  We 
have  started  a  whole  new  bureaucracy 
caUed  the  Resolution  Trust  Corpora- 
tion. They  have  hired  2,500  employees 
so  far.  I  do  not  know  whether  they  use 
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the  civil  service  system  or  a  merit 
system  of  some  kind,  and  I  do  not 
know  how  they  get  a  Job  there,  but  I 
am  told  that  many  of  the  same  people 
who  worked  in  the  banks  that  failed, 
some  of  the  people  who  were  responsi- 
ble for  the  problem,  are  being  rehired 
at  large  salaries  to  help  solve  the  prob- 
lem. 

D  1520 
In  addition,  Mr.  Speaker.  I  am  also 
told  that  some  of  the  people  responsi- 
ble for  the  problem  are  now  buying 
back  some  of  the  properties  at  very 
low  cost. 

This  scandal  will  not  go  away.  It  is 
going  to  get  worse.  It  is  going  to  con- 
tinue to  escalate  and  get  messier  as 
time  goes  on. 

The  scandal  that  we  should  not 
allow  to  happen  is  silence  here  in 
Washington.  There  needs  to  be  more 
discussion.  There  needs  to  be  an  inves- 
tigation conducted  at  a  high  level. 
There  needs  to  be  a  highly  visible 
effort  to  educate  the  American  people, 
and  it  is  our  duty,  as  Members  of  Con- 
gress, to  see  to  it  that  that  happens. 

The  savings  and  loan  association 
mess,  scandal,  has  stolen  the  peace 
dividend  already.  We  ought  to  admit 
that,  and  at  least  discuss  it  and  let  the 
American  people  how  what  is  happen- 
ing. 


chains  the  people  of  Eastern  Europe 
have  finally  traded  for  freedom.  Those 
persons  who  promote  environment 
using  the  symbol  of  global  tyranny 
have  another  purpose  in  mind:  Inter- 
national—read elitist— control  over  our 

lives. 

So  when  you  lose  your  Job  in  Cleve- 
land. Kansas  City  or  Birmingham,  be- 
cause of  decisions  made  in  Brussels  or 
Zurich  or  Moscow,  remember  the 
fourth  Sunday  in  April  1990  when  you 
celebrated  Lenin's  birthday. 


LENIN  LIVES 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
•Environment"  has  become  a  sort  of 
magic  word,  to  be  invoked  whenever 
there  is  a  need  to  either  arouse  or 
pacify  a  public  easily  swayed,  much  in 
the  same  way  that  "entitlement"  is  a 
codeword  for  increased  government 
spending  and  peace  is  the  rallying  cry 
for  those  wanting  freedom  to  surren- 
der. 

The  issue  is  not  littering  or  pollution 
or  hazardous  waste;  it  is  not  acid  rain, 
clean  air.  or  deforestation.  No  intelli- 
gent person  with  an  ounce  of  civic  re- 
sponsibility could  advocate  those 
things.  But  there  are  ways  to  address 
those  problems.  Other  causes  such  as 
global  warning  and  the  ozone  hole  are 
more  problematic;  there  is  conflicting 
evidence  which  induces  me  to  suspect 
we  are  being  sold  a  bill  of  goods. 

It  is  not  surprising  that  the  so-called 
environmental  movement  is  attempt- 
ing to  rally  public  opinion.  And  they 
have  been  very  effective  in  doing  so; 
the  massive  attention  focused  on 
Earth  Day  Is  the  most  complete  propa- 
ganda snow  job  since  last  year's  peres- 
troika  in  Lithuania. 

So  let's  remember  what  we  are  really 
commemorating  on  April  22.  It  is  not 
Earth  Day,  it  is  Lenin's  birthday.  The 
same  Lenin  whose  doctrines  have  been 

discredited  and  disgraced,  and  whose 


THE  AMERICAN  OPPORTUNITIES 
WORKSHOP 
The  SPEAKER  pro  tempore  (Mr. 
Chapman).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]  is  recognized  for 
60  nainutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  am 
going  to  talk  today  about  the  Ameri- 
can Opportunities  Workshop  and  the 
effort  we  are  engaged  in  to  develop 
new  approaches  and  new  solutions  for 
the  1990's. 

On  May  19  we  are  going  to  sponsor, 
through      an      organization      called 
GOPAC,   a  nationwide   workshop   on 
new  solutions  for  the  1990's.  We  are 
emphasizing  the  idea  that  the  bureau- 
cratic welfare  state  and  the  permissive 
attitudes  that  have  come  to  character- 
ize it  simply  do  not  work,  that  it  is  pos- 
sible to  develop  new  and  better  solu- 
tions to  health  care,  to  education,  to 
the  environment,  to  the  problem  of 
crime  and  drugs  by  using  a  more  sensi- 
ble and  more  commonsense  approach, 
that  we  can  apply  the  basic  principles 
that  have   made   America  successful, 
principles  that  might  best  be  illustrat- 
ed by  what  we  would  call  the  triangle 
of  American  success,  a  triangle  which 
has  on  one  side  entrepreneurial  enter- 
prise; on  the  second  side,  technological 
progress  and  innovation;  and  on  the 
third  side,  basic  American  values,  and 
our  point  is  that,  if  you  take  those 
three,  entrepreneurial  free  enterprise, 
technological  progress  and  innovation, 
and  basic  American  values,  and  you 
develop  a  new  approach,  a  new  solu- 
tion, to  education,  to  running  a  big 
city,  to  the  problem  of  the  environ- 
ment, to  health  care,  to  the  concerns 
we  have  for  drugs  and  violent  crime, 
that   almost   invariably   any   solution 
Inside  that  triangle  will  work  better 
than   the  bureaucratic   welfare  state 
and  will  work  better  than  permissive 
attitudes. 

Mr.  Speaker,  we  are  going  to  have  on 
May  19.  at  10  o'clock  eastern  time.  9 
central,  and  10  o'clock  mountain  time 
and  9  on  the  Pacific  coast,  a  1-hour 
television  program,  a  workshop  on  a 
nationwide  basis,  from  five  sites  live. 
We  will  be  live  in  San  Diego,  CA,  from 
Orange  City.  lA.  from  Detroit.  MI. 
from  Portland.  ME.  and  from  Noonan. 
GA.  It  is  a  nonpartisan  program.  We 
will  have  Democrats  on  the  program. 


We  will  have  Stote  RepreaenUtive 
Polly  Williams  of  Wisconsin  who  Is  a 
Democrat,  former  Attorney  General 
Griffin  Bell.  He  was  Attorney  General 
of  the  United  States  under  Jimmy 
Carter,  and  there  will  be  a  number  of 
other  people  who  represent  a  more  in- 
dependent viewpoint,  and  of  course 
many  Republicans.  President  George 
Bush  wiU  be  on  the  program  on  video 
tape,  as  will  Vice  President  Quayle 
and  Secretary  of  Housing.  Jack  Kemp. 
Our  goal  in  that  1  hour  is  to  initiate 
the  idea,  to  communicate  clearly,  that 
there  are  new  approaches,  there  are 
new  solutions,  that,  as  Jim  Pinkerton 
said  in  a  brilliant  speech  to  the  New 
World  Society  called  the  new  para- 
digm: 

It  is  possible  to  develop  a  new  model,  or  a 
new  paradigm,  which  is  more  powerful  and 
more  likely  to  succeed  than  the  bureaucrat- 
ic welfare  state  and  permissive  attitude*. 

Recently,  working  on  the  American 
Opportunities  Workshop,  and  any  of 
my  colleagues  who  would  like  to  par- 
ticipate or  would  like  to  have  folks 
back  home  participate  by  contacting 
GOPAC  or  contacting  my  office  can 
find  out  more  about  what  will  happen 
on  May  19  in  the  American  Opportuni- 
ties Workshop,  but.  as  I  have  been 
working  on  this  idea  of  new  approach- 
es and  thinking  things  through  in  a 
new  way.  of  the  fact  that  here  we  are 
in  a  world  changing  rapidly,  and  some 
[>eople  would  have  us  use  the  same  old 
ideas,  and  the  fact  is  that  the  liberal, 
union    dominated,    big   city   machine 
system  built  on  permissive  attitudes  of 
the  bureaucratic  welfare  state  simply 
will  not  solve  problems,  that,  if  you 
want  personal  security  from  drugs  and 
violent  crime,  we  need  new  solutions. 
If  you  want  true  economic  security  by 
emphasizing  the  opportunities  and  the 
entrepreneurship  that  is  avaUable  m 
the  world  market,  then  you  need  new 
solutions.  If  you  want  to  truly  secure 
an  effective  community  with  adequate 
health  care,  and  adequate  education, 
and  a  sound  environment  as  well  as  a 
sound  economy,  then  I  think  you  need 
new   solutions,   and.   if   you   want   to 
truly  make  America  secure  in  terms  of 
national  security  in  a  world  where  dic- 
tatorships,  like   Iraq,   and   Iran,   and 
Syria  and  Libya  may  soon  have  chemi- 
cal and  nuclear  weapons,  ballistic  mis- 
siles, then  I  think  again  you  need  new 
solutions. 

So,  we  are  trying  to  develop  a  basic 
approach  to  new  solutions  at  a  time 
when  the  world  is  changing,  and  I 
have  noticed  in  the  newspapers  a 
number  of  changes  happening  around 
the  world,  that  what  we  are  trying  to 
do  here  in  the  United  SUtes  Is  not  Just 
something  that  is  American,  but.  in 
fact  is  part  of  a  woridwlde  acUvity.  I 
noticed,  for  example,  in  U.S.  News  & 
World  Report  recently,  on  April  2,  the 
point  was  made  that  the  East  German 
voters,  when  they  finally  were  allowed 
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to  have  a  free  election,  they  did  not 
just  vote  for  people  who  were  sort  of 
Communist,  they  did  not  just  vote  for 
people  who  were  socialist,  they  did  not 
vote  for  people  who  were  bureaucrats. 

Mr.  Speaker,  let  me  quote  precisely 
what  was  said  on  page  28  of  U.S.  News 
&  World  Report  on  April  2: 

The  voters  are  saying  In  the  slogan  of  the 
E^ast  German  winners.  'No  more  social  ex 
perlments."  They  are  looking  for  economic 
growth,  not  economic  redistribution,  and 
while  they  want  a  safety  net,  they  have 
little  confidence  in  the  government's  ability 
to  direct  the  whole  economy.  They  prefer 
politicians  who  affirm  cultural  values  to  bu 
reaucratlc  busybodies  who  want  to  reform 
them.  History  is  not,  it  seems,  an  endless 
move  to  the  left. 

Mr.  Speaker.  I  thought  that  passage 
by  Michael  Barone  in  U.S.  News  was 
extremely  revealing,  and  I  think  that 
it  gets  us  right  to  the  core  of  what  is 
happening.  I  might  mention  in  pass- 
ing, by  the  way,  that  Michael  Barone 
has  a  brilliant  new  book  out  entitled. 
"Our  Country.  America  from  Roose- 
velt to  Reagan,"  and  I  might  say  that 
that  might  be  the  best  book  on  gov- 
ernment and  politics  In  my  lifetime.  I 
think  it  is  a  remarkable  study  about 
how  Franklin  Roosevelt  developed 
modem  American  government  and 
how  it  evolved  over  the  last  50  years. 

However,  Mr.  Speaker,  I  want  to  em- 
phasize the  point  that  you  could  liter- 
ally take  what  is  happening  in  East 
Germany,  or  in  Poland,  or  in  Hungary, 
and  apply  it  to  America's  big  cities. 
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After  all,  if  we  are  against  big  bu- 
reaucracies, does  not  Washington,  DC, 
fit  the  pattern  of  Warsaw?  If  we  are 
worried  about  big  bureaucracy,  does 
not  New  York  City  fit  the  pattern  of 
Budapest?  If  we  are  worried  about  big 
bureaucracies,  is  not  Philadelphia  as 
big  a  bureaucratic  system  as  you 
might  find  in  Prague? 

So  I  think  it  is  very,  very  important 
that  we  look  very,  very  much  at  this 
question  of  rethinking  and  replacing 
the  bureaucratic  welfare  state  and  es- 
tablishing basic  American  values, 
rather  than  permissive  attitudes. 

There  is  an  interesting  side  note  as  a 
sign  of  how  much  the  world  is  chang- 
ing. The  ciurent  frontrunner  in  the 
election  for  President  of  Peru  was  sup- 
posed to  be  Mario  Vargas  Llosa.  who  is 
the  poet  laureate  of  Peru  and  a  tre- 
mendous writer  and  a  man  who  him- 
self represented  a  dramatic  change. 
Vargas  Llosa  was  campaigning  on  a  co- 
alition promise  that  they  would 
reform  Peru,  that  they  would  privatize 
much  of  the  bureaucracy,  that  they 
would  be  much  more  inclined  to  favor 
jobe  and  entrepreneurship  and  creat- 
ing new  approaches.  Everyone  expect- 
ed that  Mario  Vargas  Lloea,  who  I 
have  quoted  before,  in  talking  about 
the  need  to  replace  the  bureaucratic 
welfare  state,  that  he  would  win  be- 
cause he  was  the  most  dramatic  and 


the  boldest  candidate.  Yet  all  of  a 
sudden  at  the  very  last,  during  the 
recent  first  round  of  elections  in  Peru, 
Alberto  Fujimori  came  from  nowhere 
and  suddenly  showed  up  as  the  leading 
contender  and  almost  won. 

Now,  it  is  a  fascinating  story,  be- 
cause Alberto  Fujimori  Is  a  Japanese- 
Peruvean.  That  Is,  he  comes  from  Jap- 
anese descent.  His  parents  are  Japa- 
nese, and  Fujimori  represents  an  even 
more  dramatic,  an  even  bolder,  an 
even  more  radical  approach  to  replac- 
ing the  bureaucratic  welfare  state. 

Mr.     Fujimori's     campaign     slogan, 

work,  honesty  and  technology,  "  was 
brought  to  my  attention  by  one  of  my 
colleagues  who  said,  "You  know,  that 
sounds  a  lot  like  what  you  are  trying 
to  talk  about  In  the  American  Oppor- 
tunities Workshop."  We  are  emphasiz- 
ing honest,  hard  work,  as  the  most  im- 
portant American  value,  and  we  are 
suggesting  that  honest,  hard  work  is 
an  essential  part  of  where  America  has 
to  go.  A  lot  of  people  who  are  respond- 
ing in  America  to  the  need  for  change 
come  out  of  the  evangelical  movement, 
just  as  in  Romania  It  was  the  evangeli- 
cal movement  which  played  a  major 
role  In  establishing  change  In  Roma- 
nia, just  as  we  are  seeing  in  a  number 
of  other  countries  in  Eastern  Europe, 
including  Russia,  an  Important  role 
being  played  by  active  churches. 

Well,  it  turns  out  that  when  you 
begin  to  investigate  Alberto  Fujimori's 
campaign  that  the  Protestant  evange- 
licals, who  are  only  4  percent  of  Peru's 
20  million  people,  that  represent  about 
a  third  of  the  candidates  for  Congress 
in  Mr.  Fujimori's  slate,  are  active  in 
his  campaign,  and  his  campaign  is  a 
facinatlng  one.  It  is  called  Change  90 
and  it  emphasized  his  conunltment  to 
trying  to  create  a  more  dynamic,  a 
more  open-ended  future  for  Peru. 

Now,  he  argues  that  they  have  to 
work  in  new  ways,  that  his  ultimate 
goal  is  a  free  economy. 

I  want  to  stari  with  this  notion,  that 
in  a  world  where  we  are  seeing  the 
East  Germans  replace  their  bureaucra- 
cy, in  a  world  where  we  are  seeing  the 
Hungarians  replace  their  bureaucracy, 
in  a  world  where  change  is  occurring 
so  rapidly  that  we  see  a  Japanese-Per- 
uvean  as  the  frontrunner  for  Presi- 
dent, competing  with  a  novelist  poet,  a 
totally  new  kind  of  politics,  mayt>e  it  is 
time  for  Americans  to  accept  the  prin- 
ciple, as  I  said  earlier,  that  In  a  chang- 
ing world  the  same  old  ideas  simply 
are  not  working. 

Let  me  give  you  an  example  of  what 
I  mean  by  the  bureaucratic  welfare 
state  and  why  it  is  so  difficult  to 
create  the  right  kind  of  l)ehavlor.  Let 
me  show  yo.i  how  directly  this  Impacts 
on  the  war  on  drugs. 

E)onald  Gniham.  the  publisher  of 
the  Post,  recently  wrote  an  article 
taik'ng  about  t)elng  a  policeman.  It 
was  entitled,  "Policing:  It's  a  Tougher 
Job  Now."  It  is  his  reaction  to  riding 


in  the  fifth  district  police  cars  for  20 
hours,  spread  over  3  nights.  More  than 
a  third  of  the  radio  calls  that  those 
cars  handled  related  In  some  way  to 
drugs.  Almost  all  involved  crack. 

Now.  he  goes  through  a  series  of  spe- 
cifics. He  makes  some  very  Interesting 
points.  I  think. 

He  says: 

Twenty  years  ago  drug  traffic  concentrat- 
ed on  only  one  comer  in  the  old  Ninth  Pre- 
cinct—8th  and  H  NE.  Now  the  police  can 
show  me  pockets  of  drug  dealers  on  20  cor- 
ners in  the  same  neighborhood.  The  perva- 
siveness of  crack  seemed  more  like  the  level 
of  alcoholism  in  1969  than  the  level  of 
heroin. 

I  asked  police  officials  if  I  could  spend 
some  time  riding  near  my  old  beat  to  com- 
pare today's  police  work  with  that  of  20 
years  ago.  Along  with  the  rides  came  a  first- 
hand look  at  a  tiny  sliver  (please  note:  I  was 
only  looking  at  police  work— not  the  equally 
important  education-and-treatment  side)  of 
the  crack  war.  I  came  away  confused  and 
troubled  about  who's  winning. 

The  heroin  epidemic  of  20  years  ago 
passed  in  part  because  of  tougher  law  en- 
forcement. Presidents  Johnson  and  Nixon 
almost  doubled  the  number  of  police,  from 
2.600  to  5.100.  A  court  reform  law  resulted 
in  many  more  stiff  sentences  for  convicted 
felons.  The  causes  of  the  crime  wave  were 
complex,  but  putting  a  couple  of  thousand 
bad  guys  in  Jail  did  a  lot  to  end  It.  In  a  blun- 
derbuss way.  the  huge  numbers  of  police  of- 
ficers walking  on  commercial  streets  re- 
duced the  chances  for  holdups.  Robberies 
and  murders  went  down. 

Now  the  city  is  trying  some  of  the  same 
tactics.  But  will  the  results  be  the  same? 
The  drug-dealer-shooting-drug-dealer  homi- 
cides of  1988-90  are  unlikely  to  be  stamped 
out  by  more  police.  (These  shootings,  unlike 
liquor  store  holdups,  are  unlikely  to  be  in 
places  that  attract  the  chance  presence  of  a 
footman.)  The  pervasiveness  of  crack  will 
make  it  tougher  to  break  the  back  of  the 
problem.  'We  can  move  the  problem,  and 
we  can  clean  up  a  neighborhood  where  we 
have  the  cooperation  of  most  of  the  citi- 
zens." said  a  police  official.  "If  many  of  the 
young  men  in  a  neighborhood  are  involved 
in  the  drug  trade,  you  may  not  be  able  to 
solve  the  problem  through  law  enforce- 
ment." 

But  the  raw  charge  of  energy  coming  from 
a  huge  infusion  of  young  police  officers  can 
be  felt  throughout  the  District.  They  city's 
battle  with  drug  crime  is  at  a  very  pivotal 
moment  right  now.  The  police  academy  is 
straining,  pumping  out  recruits,  literally 
day  and  night  (it's  working  on  two  shifts). 
The  numbers  of  police  have  climbed  to  4,000 
and  will  go  to  5,000  within  a  year.  At  the 
same  time,  hundreds  of  20-year  police— pre- 
cisely those  added  when  Johnson  and  Nixon 
beefed  up  the  force  In  1969-70— are  retiring. 

He  goes  on  to  point  out  the  follow- 
ing, that  we  have  more  to  do  than  Just 
deal  with  the  nimiber  of  policemen. 

Police  always  complain  about  the  han- 
dling of  their  cases  by  the  court  system,  but 
anecdotally,  the  amount  of  grousing  about 
good  arrests  no-papered,  serious  crimes  re- 
solved by  misdemeanor  pleas  and  felonies 
resulting  in  no  jail  time  seems  to  be  very 
high. 

The  city  is  about  to  add  1,000  new  police 
officers.  The  prisons  have  no  place  to  put 
the  felons  being  arrested  by  today's  police. 
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In  this  context,  it  seems  a  pathetic  joke  that 
more  than  a  year  has  gone  by  since  federal 
drug  administrator  William  Bennett  offered 
to  find  new  prison  space  for  D.C.  and  no 
new  beds  are  built  or  planned.  Mr.  Bennett 
and  Mayor  Barry  cannot  contain  their 
loathing  for  each  other  long  enough  to  sit 
down  and  find  a  new  prison  site. 

Police  officers  are  risking  their  lives  each 
night  making  arrests  that  the  court  system 
must  wash  out  to  sea  for  lack  of  prosecu- 
tors, judges  and.  above  all.  prison  beds.  The 
causes  of  crack  abuse  go  far  beyond  any- 
thing law  enforcement  alone  can  deal  with. 
At  a  minimum,  though,  the  city  needs  the 
ability  to  send  felons  to  jail  in  order  to  fight 
it. 

Now.  I  want  to  make  a  point  here 
before  going  on  to  his  description  of 
how  the  bureaucracy  directly  affects 
the  policeman.   Winning  the  war  on 
drugs  and  violent  crime,  which  is  the 
most  important  crisis  facing  America, 
is  going  to  require  on  all-out  effort, 
and  it  has  to  start  with  an  understand- 
ing that  the  bureaucratic  welfare  state 
and  permissive  attitudes  have  created 
much  of  our  current  problem.  Notice 
that  in  Don  Graham's  essay,  back  in 
1969  to   1970  when  the  murder  rate 
first  peaked,  the  answer  was  to  dra- 
matically increase  the  number  of  po- 
licemen from  2.600  to  5,100;  but  the 
bureaucratic  welfare  state  has  a  bias 
against     policemen.     When     leftwing 
mayors   look   at   how  to  balance  the 
budget,  they  always  seem  to  cut  the 
police  first  or  the  prisons  or  the  pros- 
ecutors. When  you  realize,  for  exam- 
ple, the  Manhattan  attorney's  office 
in  New  York  City  has  four  homicide 
investigators,  you  realize  what  a  joke 
it  is  to  ask  the  question  why  is  New 
York  so  dangerous.  It  is  so  dangerous 
because  despite  a  $27  billion  budget, 
despite    300,000    full-time    employees, 
the  fact  is  that  liberals  do  not  want  to 
hire  enough  police,  they  do  not  want 
to  build  enough  prisons  and  they  do 
not  want  to  hire  enough  judges  and 
enough   prosecutors   to  get  criminals 
off  the  streets  for  a  long  time. 

n  1540 

Similarly,  how  can  we  expect  the 
new  policemen  to  maintain  their 
morale  when  they  know  that  once 
again,  as  we  were  in  the  late  1960's,  we 
are  back  in  the  period  where  police- 
men can  arrest  the  criminal,  and 
within  days  the  criminal  is  going  to  be 
right  back  out  there  dealing  in  drugs? 
In  fact,  being  arrested  right  now  for 
all  too  many  drug  dealers  is  a  nuisance 
rather  than  a  problem.  It  is  simply  one 
of  the  occupational  hazards  of  their 
job. 

To  solve  that,  we  are  going  to  have 
to  have  more  judges.  We  are  going  to 
have  to  have  more  prosecutors  and  we 
are  going  to  have  to  build  more  pris- 
ons. 

Senator  Phil  Gramm  and  I  have  in- 
troduced a  bill  that  does  just  that.  The 
Gramm-Gingrich  bill  provides  for  a 
very  tough  sentencing  program,  with 
mandatory  sentences.  It  provides  for 


building  new  prisons  including  tempo- 
rary prisons  on  an  emergency  basis. 
The  Gramm-Gingrich  bill  provides  for 
the  use  of  military  bases  that  are  de- 
clared surplus,  because  I  think  one  of 
the  first  steps  of  the  peace  dividend 
should  be  to  turn  over  some  military 
bases  into  camps  that  we  can  use  to 
hold  violent  criminals  and  drug  deal- 
ers so  they  are  not  released  back  on 
the  street  for  the  absence  of  prison 
space.  The  Gramm-Gingrich  bill  also 
provides  that  there  be  very  steep  pen- 
alties for  the  users.  It  provides  10  per- 
cent of  your  gross  income  for  first  use 
of  drugs,  20  percent  for  second  use. 
and  30  percent  for  third.  That  will 
stop  sports  figures  and  rock  stars  from 
using  drugs  and  thinking  that  after 
all.  the  current  fines  are  so  small  they 
are  not  much  more  than  the  cost  of 
their  limousine  for  a  week. 

Finally,  the  Gramm-Gingrich  bill 
provides  that  prisoners  would  work, 
that  they  be  paid  a  salary,  and  that  we 
would  then  deduct  the  cost  of  keeping 
them  in  prison  from  their  salary.  Is 
this  a  tough  approach?  You  bet  you; 
but  I  would  argue,  just  as  in  the  arti- 
cle by  Michael  Barone  from  U.S.  News, 
that  the  American  people  "prefer  poli- 
ticians who  affirm  cultural  values  to 
bureaucratic  busybodies  who  want  to 
reform  them."  For  30  years  we  have 
tried  permissive  attitudes  in  the  bu- 
reaucratic welfare  state,  with  crime 
and  drugs,  and  it  has  not  worked,  and 
I  think  it  is  time  t»  try  a  new  solution, 
a  much  tougher  solution,  a  solution 
based  on  basic  American  values  start- 
ing with  honest  hard  work. 

That  gets  me  back  to  what  the  bu- 
reaucratic welfare  state  does  to  the 
concept  of  honest  hard  work.  Let  me 
quote  again  from  Don  Graham; 

Police  officers,  like  people,  come  in  all 
types.  There  are  good  ones  and  bad  ones.  I 
asked  to  ride  with  the  good  ones,  and  I  did. 
All  you  can  do  in  the  presence  of  good 
police  work  is  pause  and  admire  the  people 
who  do  it.  What  motivates  a  good  police  of- 
ficer? If  one  police  officer  is  hard-working 
and  conscientious  and  one  is  lazy  and  less 
concerned,  both  will  be  paid  the  same.  Citi- 
zens rarely  write  to  praise  effective  police 
work.  A  more  active  officer  is  more  likely  to 
draw  complaints  than  one  who  spends  his 
time  drinking  coffee.  Amazingly,  the  depart- 
ment still  has  a  promotion  system  In  which 
effectiveness  at  a  patrolman's  job  has  noth- 
ing to  do  with  promotion.  Who  makes  ser- 
geant is  based  partly  on  an  exam  and  partly 
on  a  brief  Interview  with  two  police  officials 
and  a  citizen  who  are  supposed  to  be  unac- 
quainted with  the  officer  they  are  inter- 
viewing. The  fear  of  favoritism  is  so  strong 
that  Hubbard  and  Galway.  when  they  come 
to  be  considered  for  promotion,  go  in  on 
equal  terms  with  cops  considered  far  less  ef- 
fective at  their  job. 

I  think  that  what  we  have  to  con- 
front here  is  the  absolute  reality  that 
the  bureaucratic  welfare  state  which 
avoids  merit,  it  avoids  judgment,  it 
avoids  deciding  how  to  reward  people 
who  do  better  than  others,  the  bu- 
reaucratic welfare  state  actually  weak- 


ens the  incentives  for  good  behavior, 
whether  it  is  merit  pay  for  police,  or 
merit  pay  for  teachers. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Permsyl- 
vania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  congratulate 
him  on  the  statement  he  is  making 
and  to  tell  him  that  I  think  that  much 
of  the  country  probably  agrees  that 
we  have  not  done  sufficient  kinds  of 
things  to  deal  with  the  problems  of 
crime  and  permissiveness  and  a 
number  of  other  issues  that  he  has 
raised. 

I  asked  him  to  yield  because  there  is 
an  item  that  has  come  to  my  attention 
based  upon  a  debate  that  we  had 
about  this  very  subject  on  the  House 
floor  yesterday.  The  gentleman  will 
remember  that  on  the  House  floor  yes- 
terday we  sought  to  bring  to  the  floor 
the  President's  crime  bill,  feeling  that 
this  House  now  has  gone  too  long  in 
not  enacting  tough  new  provisions  to 
deal  with  the  plague  of  crime  that  is 
sweeping  the  country.  We  were  turned 
down  on  that  request  yesterday.  The 
Democratic  majority  voted  almost 
unanimously. 

It  was  a  bipartisan  effort  to  bring 
the  bill  to  the  floor,  but  there  was 
almost  a  unanimous  vote  by  the  ma- 
jority party  not  to  bring  up  that  crime 
bill.  In  the  course  of  the  debate  yester- 
day, the  chairman  of  the  Conunittee 
on  the  Judiciary,  the  gentleman  from 
Texas  [Mr.  Brooks],  came  to  the  floor 
and  made  an  eloquent  plea  for  Mem- 
bers not  to  take  this  issue  out  of  the 
hands  of  the  committee  and  to  allow 
that  bill  to  stay  in  the  committee 
rather  than  to  be  brought  to  the  floor 
under  the  procedures  that  we  were  ad- 
vancing. In  the  course  of  his  remarks, 
he  made  this  statement,  and  I  am 
quoting  the  statement  from  the  video- 
tape of  the  House  proceedings  of  yes- 
terday; he  made  this  statement: 

And  all  of  us  have  voted  for  crime  bills 
almost  every  year  for  the  last  few  years.  We 
have  got  almost  as  many  crime  bills  passed 
as  they  have  crimes  committed. 

The  reason  why  I  thought  that 
statement  was  rather  interesting  when 
he  made  it  was  because  it  seemed  to 
me  to  sum  up  an  attitudinal  situation 
with  regard  to  this  Member  who  is  one 
of  the  most  powerful  Members  with 
regard  to  the  crime  issue. 

I  have  to  interpret  that  statement  as 
saying  that  this  is  not  an  issue  which 
is  important  for  us  to  act  on  in  a  quick 
manner,  because  we  have  already 
solved  the  problem,  because  we  have 
already  got  too  many  crime  bills  out 
there  anyhow.  I  do  not  think  the 
American  people  would  agree  with 
that  statement. 
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But  here  is  my  point:  What  oame  to 
my  attention  today  is  that  when  we  go 
to  the  Congressional  REroRD  of  today 
tc  try  to  find  that  statement,  it  is  not 
there.  The  kjentleman  from  Texas  re- 
moved that  rather  important  state- 
ment that  he  made  on  the  House  floor 
yesterday  pleading  for  his  position, 
from  the  Concression.al  Record. 

Once  again.  I  would  say  to  the  gen- 
tleman that  this  IS  precisely  the  ques- 
tion that  we  have  raised  on  numerous 
occasions  on  the  House  floor,  that 
there  is  a  task  force  now  studying,  of 
whether  or  not  Members  of  Congress 
should  be  responsible  for  the  state- 
ments they  malte  on  the  floor  and 
whether  or  not  they  should  be  respon- 
sible enough  to  be  held  accountable  by 
having  those  statements  appear  in  the 
Record  as  they  were  stated  on  the 
House  floor.  Once  again  we  have  a  sig- 
nificant statement  being  made  that 
was  then  removed  from  the  Congres- 
sioN.AL  Record  so  history  would  not 
record  that  the  gentleman  from 
Te.xas.  the  chairman  of  the  Committee 
on  the  Judiciary,  said.  We  have  got 
almost  as  many  crime  bills  passed  as 
thev  have  crimes  committed.  ' 

Mr.  GINGRICH.  Can  I  ask  the  gen- 
tleman a  question''  Because  I  am  a 
little  puzzled  here.  Was  that  state- 
ment made  as  a  part  of  a  dialog  that 
in\olved  other  Members'^  Is  it  part  of  a 
debate  in  which  other  Members  were 
trying  to  communicate  how  they  felt 
about  if 

Mr.  WALKER.  Let  me  .say  to  the 
gentleman,  if  he  has  a  copy  of  the 
Congressional  Record  there,  if  he 
goes  to  page  H1526  he  will  find  on 
page  H1526  a  speech  by  the  gentleman 
from  Texas  [Mr.  Brooks]  in  which  he 
details  his  position  with  regard  to  the 
action  that  we  had  on  the  floor  and. 
yes,  it  was  a  part  of  a  general  debate, 
but  this  was  a  speech  by  the  chairman 
of  the  Committee  on  the  Judiciary  It 
is  down  about  the  third  or  fourth 
paragraph  is  where  he  m.akes  the  re- 
marks to  which  I  have  referred  that 
have  now  been  excised  from  the  Con- 
gressional Record. 

The  remarks,  as  reported  there 
appear  on  the  tape,  but  all  of  a  sudden 
there  is  this  gaping  hole  where  the  re- 
marks to  which  I  have  referred  have 
been  excised  and  so.  therefore,  we 
have  a  situation  where  the  Congres- 
sional Record,  rather  than  being  an 
accurate  reflection  of  the  debate  yes- 
terday, is  an  inaccurate  reflection  of 
the  debate  yesterday,  has  remarks  in 
it  from  the  chairman  of  the  Commit 
tee  on  the  Judiciary  as  he  wishes  he 
would  have  said  them  rather  than  the 
way  in  which  he  actually  said  them. 
and  I  am  concerned  about  that. 

The  task  force  that  we  have  looking 
into  this  matter.  I  think,  should  be 
very  concerned  about  this,  and  it  is  a 
part  of  an  ongoing  pattern  of  abuse 
that  I  find  particularly  disturbing  at  a 


time  when  we  are  discussing,  of  all 
things,  the  crime  bill 

Mr  GINGRICH.  Let  me  .say  that  I 
think  It  IS  very  important  for  us  that 
the  Congressional  Record  be  accu- 
rate and.  second,  that  people  under- 
stand thai  our  efforts  to  get  the 
Democratic  leadership  to  bring  various 
drug  and  crime  bills  to  the  floor  is  a 
very  important  factor  here. 

The  fact  is  that  the  U.S.  Govern- 
ment does  have  steps  it  can  take  which 
will  help  us  win  the  war  on  drugs  and 
violent  crime.  The  President  of  the 
United  States  has  sent  up  proposals 
which  have  now  been.  I  believe.  10 
months. 

Mr.  WALKER.  Ten  months  in  the 
committee. 

Mr  GINGRICH.  And  the  Democrats 
in  Congress  have  not  met  those  pro- 
posals. 

D  1550 

Chief  Justice  Rennquist  has  called 
for  69  more  judges  because  he  said 
that  there  are  not  enough  P^-deral 
judges  to  try  all  of  the  .savings  and 
loan  ca-ses  and  to  try  all  of  the  drug 
cases.  So  we  have  a  real  need  to  have 
69  more  Federal  judges,  which  I  un 
derstand  the  Democrats  have  not  been 
willing  to  bring  forward.  So  in  effect 
there  are  drug  dealers  who  are  not 
being  tried  because  we  cannot  get  the 
Federal  judges  because  the  Democrats 
do  not  want  to  pass  them. 

I  think  that  it  is  inappropriate  for  a 
Member  to  change  what  he  said  in  a 
dialog  in  'Ahich  otlier  Members  were 
involved. 

Mr.  WALKER  Well,  if  the  gentle- 
man would  yield,  the  pr(3blem  is  that 
the  remarks  that  he  changed  indicate 
that  he  does  not  believe  that  there  is 
any  particular  need  for  any  new  crime 
bills.  The  gentleman  has  just  detailed 
a  couple  of  reasons  why  the  Presi- 
dents crime  bill  is  important  and  why 
we  need  to  report  it.  but  the  chairman 
of  the  Judiciary  Committee,  which 
controls  the  crime  bills  in  this  Con- 
gress, was  indicating  in  the  statement 
that  I  read  that  he  does  not  believe 
that  there  is  very  much  need  for  any 
new  crime  bills,  because  he  says: 

All  of  u.s  that  voted  for  rnme  bills  almost 
every  year  for  the  pa-st  few  years,  we  have 
got  almost  a.s  many  rrime  bill.s  pa.ssed  a.s 
they  have  crimes  rommitted 

That  does  not  sound  like  a  very  seri- 
ous concern  about  getting  additional 
crime  legislation  to  the  House  floor, 
and  yet  that  ended  up  not  appearing 
in  the  Congressional  Record. 

Mr  GINGRICH.  May  I  ask  the  gen- 
tleman a  question,  because  I  am  curi- 
Dus  I  do  not  seem  to  remember,  par- 
ticularly considering  that  statement 
was  made  m  Washington.  DC.  where 
they  have  enough  crimes  m  a  given 
day  that  that  would  be  a  big  number, 
even  if  he  had  .said  as  many  crimes  as 
were  committed,  as  many  murders  as 
were  committed  last  week. 


It  was  sort  of  an  outrageous  com- 
ment I  am  sure  he  meant  it  purely  in 
jest  and  I  am  sure  when  he  looked  at 
It  he  lound  If  embarrassing  that  he 
had  been  joking  about  crime. 

But  I  am  curious,  do  you  remember 
other  than  the  omnibus  crime  package 
under  President  Reagan,  do  you  re- 
member any  major  crime  legislation 
we  ha\e  passed'' 

Mr.  WALKER.  Well,  of  course  we 
passed  the  omnibus  drug  bill  in  the 
last  Congress. 

Mr.  GINGRICH.  That  was  under 
President  Reagan  also. 

Mr.  WALKER,  That  was  under 
President  Reagan,  that  is  correct.  And 
we  have  not  cleared  any  major  crime 
legislation  during  the  Bush  adminis- 
tration, despite  the  fact  that  the  Bush 
administration  has  sent  a  crime  and 
drug  package  up  here  as  the  gentle- 
man points  out  many  months  ago. 

The  gentleman  will  remember  a  few- 
years  ago.  the  only  way  we  got  a  crime 
bill  to  the  floor  was  a  very  interesting 
parliamentary  maneuver  where  we 
were  able  to  attach  it  to  a  supplemen- 
tal appropriation  bill  at  the  last 
moment  and  were  able  to  put  this 
whole  package  of  amendments  on  the 
floor  because  they  had  been  passed  by 
the  Senate. 

The  Judiciary  Committee  has  not 
been  very  fond  of  reporting  crime  bills 
anyhow,  and  I  am  afraid  that  their  at- 
titude is  not  particularly  positive  in 
this  case. 

Now  we  learn  that  they  do  not  even 
want  the  public  record  to  reflect  what 
that  attitude  may  be. 

Mr.  GINGRICH.  Maybe  if  that  was 
our  attitude,  we  would  not  necessarily 
want  the  public  to  know  it  either. 

Let  me  say  that  this  whole  problem 
of  the  bureaucratic  welfare  state  and 
the  way  in  which  we  are  not  able  to 
solve  the  crime  problem.  I  want  to 
quote  one  more  section  from  Don 
Graham,  because  it  illustrates  just 
how  ridiculous  America's  biggest  cities 
are  getting  and  just  how  bad  the  bu- 
reaucratic welfare  state  has  gotten. 

Let  me  read  this  closing  quote  from 
Don  Graham.  He  said; 

.'\t  the  5th  District  16-yearold  headquar- 
ters. Deputy  Chief  FYed  Raines  never  has  to 
water  his  potted  plant.  He  just  moved  it 
under  the  biggest  roof  leak  in  his  office. 
When  It  rains,  it  pours  throughout  the 
building.  Sections  of  wall  and  ceiling  have 
fallen.  One  day  last  week  no  bathrooms  in 
the  building  worked,  a  frequent  occurrence, 
cops  said.  There  isn  t  much  the  rest  of  us 
can  do  to  help  police  in  their  jobs,  but  the 
street  is  tough  enough.  It  would  be  nice  if 
the  city  s  Department  of  Administrative 
Services  would  give  the  police  a  place  to 
come  m  out  of  the  rain. 

Now.  I  want  to  expand  upon  what 
Don  Graham  said,  because  I  think  it 
has  to  be  said  more  strongly.  There  Is 
a  reason  I  believe  for  every  American 
to  be  enraged  at  the  collapse  of  the 
bureaucratic  welfare  state,  and  at  the 
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absolute  failure  of  permissive  atti- 
tudes, because  there  are  real  human 
costs. 

of  Columbia  is  not 
it  is  short  of  honesty 
of  management.  If  it 
government  and  if  it 
had  a  managed  government  that  spent 
the  money  intelligently,  if  it  applied 
common  sense,  if  it  broke  up  the  bu- 
reaucracy and  used  entrepreneurial 
free  enterprise,  if  it  applied  technolog- 
ical progress  and  innovation,  and  if  it 
believed  in  honest  hard  work,  the  Dis- 
trict of  Columbia's  city  government 
would  in  fact  be  able  to  have  a  police 
department  that  did  not  leak,  and 
they  would  be  able  to  have  a  police  de- 
partment that  had  bathrooms  that 
worked. 

And  it  is  an  outrage  that  we  ask  our 
policemen  to  go  out  on  the  streets,  and 
we  cannot  find  a  city  government 
honest  enough  and  effective  enough 
to  be  able  to  do  the  job. 

But  some  people  might  say  I  am  just 
trying  to  attack  the  District  of  Colum- 
bia. But  that  is  not  the  case.  The  New 
York  City  government.  $27  billion  in 
the  city  budget  300,000  full-time  em- 
ployees. 

Now.  my  guess  is  if  the  New  York 
City  budget,  simply  by  attrition,  re- 
placed half  of  this  years  vacancies 
with  policemen  and  put  them  on  the 
street,  and  if  the  New  York  City  gov- 
ernment would  simply  give  up  the 
union  work  rules  that  make  the  bu- 
reaucracy so  inefficient,  that  New 
York  City  would  be  25  percent  better 
and  safer  and  more  prosperous  in  a 
year  without  an  additional  penny  from 
the  taxpayer. 

The  point  of  my  discussion  today  of 
the  American  Opportunities  Work- 
shop on  May  19.  and  the  point  of  talk- 
ing about  replacing  the  bureaucratic 
welfare  state  and  permissive  attitudes 
with  a  more  common  sense  approach, 
and  of  recognizing  that  in  a  changing 
world  we  cannot  stay  with  the  same 
old  ideas,  in  particular  with  the  ideas 
which  have  failed  so  deeply. 

Finally,  let  me  repeat  one  last  time 
what  the  voters  have  been  saying  in 
East  Germany,  as  quoted  by  Michael 
Barone  in  U.S.  News  &  World  Report, 
and  let  me  suggest  that  the  people  of 
America,  if  they  will  get  active,  if  they 
will  get  registered,  if  they  will  get  in- 
volved, they  can  have  as  big  a  change 
in  the  bureaucratic  welfare  state,  they 
can  have  as  big  a  change  in  the  war  on 
drugs  and  violent  crime,  as  the  people 
of  Eastern  Europe. 

The  voters  are  saying  in  the  slogan  of  the 
East  German  winners,  no  more  socialist  ex- 
periments. They  are  looking  for  economic 
growth,  not  economic  redistribution.  While 
they  want  a  safety  net.  they  have  little  con- 
fidence in  the  governments  ability  to  cor- 
rect the  whole  i^onomy.  They  prefer  politi- 
ciari.s  who  affirm  cultural  values  to  bureau- 
cratic busybodies,  who  want  to  reform  them. 
History  is  not.  it  seems,  an  endless  move  to 
the  left 


I  just  want  to  clost  by  urging  my  col- 
leagues, take  a  look  at  the  Gramm- 
Gingrich  bill  on  drugs  and  violent 
crime.  Take  a  look  at  the  American 
Opportunities  Workshop  and  contact 
Will  Pack  and  see  what  is  going  to  be 
happening  on  that  program,  and  rec- 
ognize that  if  we  apply  common  sense, 
if  we  apply  the  values  that  have 
worked  for  America,  we  can  solve  the 
problems  we  are  talking  about. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BONIOR  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  ill- 
ness. 

Mr.  Grant  (at  the  request  of  Mr. 
Gephardt)  for  April  18  and  19  for  at- 
tending the  birth  of  Madison  Kath- 
leen Grant. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Paxon)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Miller  of  Washington,  for  5 
minutes,  today. 

Mr.  Young  of  Florida,  for  60  min- 
utes, on  April  24. 

Mrs.  Bentley.  for  60  minutes  each 
day,  on  April  25.  26.  and  30.  and  May 
1,  3,  8,  9,  and  10. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNulty)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Parker,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Hayes  of  Illinois,  for  5  minutes. 
today. 

Mr.  Akaka.  for  5  minutes,  today. 

Mr.  Gaydos.  for  60  minutes,  on  April 
25. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Dornan  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Hansen,  for  60  minutes,  today. 


Mr.  Fields. 

Mr.  Solomon. 

Mr.  Fish  in  two  instances. 

Mr.  Lent. 

Mr.  SCHAEFER. 

Ms.  Ros-Lehtinen  in  two  instances. 

Mr.  Green  in  two  instances. 

Mr.  Douglas. 

Mr.  Stangeland. 

Mrs.  Johnson  of  Connecticut. 

Mrs.  Bentley. 

Mr.  Machtley  in  five  instances. 

Mr.  Lehman  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter:) 

Mr.  Roe. 

Mr.  LaFalce. 

Mr.  PUSTER. 

Ms.  Slaughter  of  New  York. 

Mr.  Matsui. 

Mr.  Bonior. 

Mr.  Moody. 

Mr.  Manton. 

Mr.  Udall. 

Mr.  Jacobs. 

Mr.  Donnelly. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Roe  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,725. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Paxon)  and  to  include  ex- 
traneous matter: ) 

Mr.  Weldon. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  242.  Joint  resolution  designating 
the  week  of  April  22  through  April  28,  1990, 
as    National  Crime  Victims  Rights  Week.' 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  57  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday,  April 
23.  1990,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

3020.  A  letter  from  the  Secretary.  Depart- 
ment of  Defense,  transmitting  the  1990 
joint  military  net  assessment,  pursuant  to 
10  U.S.C.  113(j);  to  the  Committee  on 
Armed  Services. 

3021.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  on  the  Rural 
Housing  Demonstration  Housing  Program, 
pursuant  to  42  U.S.C.  1476(b);  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

3022.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  8-191.  "Representative  and 
Senators  Term  of  Office.  Duties,  and  Use  of 
Private  Funds  for  Public  Purposes  Amend- 
ment Act  of  1990."  and  report,  pursuant  to 
D.C.  Code  Section  l-233(c)(P;  to  the  Com- 
mittee on  the  District  of  Columbia. 

3023.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copv  of  D.C,  Act  8-190.  -Infant  and  Child 
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Abandonment  Prevention  Amendment  Act 
of  1990.  and  report,  pursuant  to  DC  Code 
Section  1  233tciili.  to  the  Committee  on 
the  District  of  Columbia. 

3024  A  letter  from  the  Secretary  of  Edu 
cation,  transmitting  a  copy  Final  Regula 
tions  Federal  State  and  Local  Partnership 
for  Educational  Improvement.  '  pursuant  to 
20  use  1232(diili.  to  the  Committee  on 
Education  and  Lat>or 

3025  A  letter  from  the  Attorney  General 
of  the  United  States,  transmitting  a  copy  of 
a  research  report  entitled.  Juveniles  Taken 
Into  Custody  Developing  National  Stati.s 
tics.  December  1989  :  to  the  Committee  on 
Education  and  Latx)r 

3026.  A  letter  from  the  Chairman.  Council 
on  Environmental  Quality,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  for  the  Office  of  Environ 
mental  Quality  for  fiscal  years  1991  and 
1992.  and  for  other  purposes,  pursuant  to  3! 
use  1110.  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

3027  A  letter  from  the  Board  of  Trustees, 
the  Federal  Hospital  Insurance  Trust  Fund, 
transmitting  the  1990  annual  report  of  the 
Federal  Hospital  Insurance  Trust  Fund, 
pursuant  to  42  USC  1817ib)<2i  iH  Doc 
No  101  174);  to  the  Committee  on  Ways 
and  Means  and  ordered  to  be  printed. 

3028  A  letter  from  the  Board  of  Trustees, 
the  Federal  Old-Age  and  Survivors  Irxsur 
ance  and  Disability  Insurance  Trust  Funds, 
transmitting  the  1990  annual  report  of  the 
Board  of  Trustees  of  the  Federal  Old-Age 
and  Survivors  Insurance  and  Disability  In 
surance  Trust  Funds,  pursuant  to  42  USC 
201ic"2i  H  Doc  No.  101  175i.  to  the  Com 
mittee  on  Ways  and  Means  and  ordered  to 
be  printed 

3029.  A  letter  from  the  Assistant  Secre 
tary  of  Defense  for  Production  and  Logis- 
tics, transmitting  a  report  on  the  effects  of 
Navy  shipbuilding  and  repair  on  US  public 
and  private  shipyards  and  the  supporting 
industrial  base;  jointly,  to  the  Committees 
on  Armed  Services  and  Appropriations 

3030.  A  letter  from  the  Board  of  Trustees, 
the  Federal  Supplementary  Medical  Insur 
ance  Trust  Fund,  transmitting  the  1990 
annual  report  of  the  Federal  Supplemenia 
ry  Medical  Insurance  Trust  Fund,  pursuant 
to  42  use.  1841(b)(2)  (H.  Doc.  No  101 
173).  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce,  and 
ordered  to  t>e  printed. 

3031  A  letter  from  the  Assistant  Secre- 
tary for  Policy.  Budget  and  Administration. 
Department  of  the  Interior,  transmitting 
the  fifth  report  on  the  implementation  of 
section  318(h)  of  the  Interior  smd  Related 
Agencies  Appropriations  Act  for  Fiscal  Year 
1990.  pursuant  to  Public  Law  101-121.  sec 
tion  318(h)  (103  Stat.  750);  Jointly,  to  the 
Committees  on  Agriculture,  Appropriations, 
Interior  and  Insular  Affairs,  smd  Merchant 
Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  JONES  of  North  Carolina;  Committee 
on  Merchant  Marine  and  Fisheries  H.R 
4283.  A  bill  to  authorize  expenditures  for 
fiscal  year  I99I  for  the  operation  and  main 
lenajice  of  the  Panama  Canal,  and  for  other 
purposes;  «1th  an  amendment  (Rept.    101- 


451  >     Referred    to    I  he    Committee    of    the 
Whole  House  on  the  State  of  the  Union 

Mr  F^ORD  of  Michigan  Committee  on 
Post  Office  and  Cuil  Service  H  R  2514  A 
bill  amending  sutKhapter  III  of  chapter  84 
of  title  5.  United  States  Code,  viith  an 
amendment  (Rept.  101  452i  Referred  to  the 
Committee  of  the  Whole  Hou.se  on  the 
State  of  the  Union 

Mr  ANDERSON.  Committee  on  Public 
Works  and  Transportation  H  R  3961  .A  bill 
to  redesignate  the  P'ederal  building  at  1800 
5th  Avenue.  North,  m  Birmingham.  AL.  as 
the  Robert  S  Vance  F'ederal  Building 
with  amendments  (Rept  101  453'  Referred 
to  the  House  Calendar 

Mr  ANDERSON  Committee  on  Public 
Works  and  Transportation  H  R  4035  A  bill 
to  redesignate  the  Federal  buildir.g  located 
at  777  Sonoma  .■\\eniu'  in  Santa  Ro.sa.  CA. 
a.s  the  Jotin  F  Shea  Federal  Building", 
with  an  amendment  (Rept  101  454i.  Re- 
ferred to  the  House  Calendar 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduct>d  and  severally  re- 
ferred as  follows: 

By  Mr  STAGGERS: 
H  R   4556   A  bill  lo  prohibit  the  operation 
of  landfills  within  ;i  miles  of   the  Potomac 
River;    to    the   Committee    on    Energy    and 
Commerce 

By  Mr    MONTGOMERY  'for  himself. 
Mr     Sti-mp.     Mr      Hammerschmidt. 
and  Mr   Rowland  of  Georgia); 
H  R    4557   A  bill  to  amend  title  38.  United 
States  Code,   to   improve   the  capability  of 
the  Department  of  Veterans  Affairs  to  re- 
cruit   and    retain    physicians    and    dentists 
through  increases  in  special  pay  authorities, 
to  revise  and  improve  recruitment   and  re- 
tention of  nurses  in  the  Department  by  pro- 
viding greater  flexibility  in  the  pay  system 
for  nursts.  to  authorize  collective  bargain- 
ing   over    conditiofis    of    employment     for 
health-care  employees  of  the  Department  of 
Veterans  Affairs,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs 
By  Mr  AKAKA 
H  R   4558   A  bill  to  establish  a  foundation 
in  honor  of  Senator  Spark  M.  Malsunaga  to 
provide  scholarships  and  fellowships  to  out 
standing  students,  and  to  provide  monetary 
awards  to  individuals  who  advance  instruc- 
tion, in  the  fields  of  peace  studies  and  con- 
flict   resolution,    and    for    other    purposes: 
jointly,    to    the    Committees    on    Education 
and  Labor  and  Foreign  Affairs 
By  Mr   BILBRAY 
H  R    4559    A    bill    to   establish    the   Red 
Rock  Canyon   National  Conservation   Area; 
to  the  Committee  on   Interior  and   Insular 
Affairs 

By  Mr  DREIER  of  California  (for 
himself.  Mr.  Hatcher.  Mr.  Cox.  Mr 
Lauchlin.    Mr     McEwen.    and    Mr. 

ROHRABACHER) 

H  R  4560.  A  bill  to  establish  a  program 
for  greater  stability  and  support 
(PROGRESS!  for  Eastern  Europe;  jointly, 
to  the  Committees  on  Ways  and  Means; 
Banking.  Finance  and  Urban  Affairs;  For- 
eign Affairs:  Energy  and  Commerce,  and 
Small  Business. 

By  Mr  CARR: 

H  R  4561  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  prohibit  the  transportation 
of  solid  waste  from  the  State  in  which  the 
wa^te  was  generated   to  another  State   for 


purposes  of  treatment,  storage,  or  disposal, 
unle.ss  the  State  in  which  the  waste  was 
generated  has.  in  effect,  a  law  prohibiting 
nonreturnable  beverage  containers;  to  the 
Committee  on  Energy  and  Commerce 
By  Mr  ENGEL 
H  R  4562.  A  bill  to  amend  the  Export  Ad 
ministration  Act  of  1979  to  direct  the  Secre- 
tary of  Commerce  to  establish  indexing  pro- 
cedures to  remove  obsolete  items  from  the 
commodity  control  list,  to  the  Committee  on 
P\)reign  Affairs 

By  Mr  FIELDS  (for  himself  and  Ms. 
Schneider  i 
H.R  4563  A  bill  to  amend  the  African 
Elephant  Conservation  Act  to  prohibit  im- 
portation of  fish  and  wildlife  from  the  Peo- 
ple s  Republic  of  China  if  that  country  does 
not  withdraw  their  reservation  regarding 
listing  the  African  elephant  as  an  endan- 
gered species  under  appendix  I  of  the  Con 
vention  on  International  Trade  in  Endan- 
gered Species  of  Wild  Fauna  and  Flora; 
jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Ways  and  Means. 
By  Mr.  GUNDERSON: 
H  R  4564  A  bill  to  delay  the  effective 
date  of  final  regulations  of  the  Secretary  of 
the  Treasury  implementing  the  labeling  re- 
quirements of  the  Alcoholic  Beverage  Label- 
ing Act  of  1988;  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Ways  and 
Means 

By  Mr.  HOAGLAND  (for  himself.  Mr. 
McMiLLEN  of  Maryland.  Mr.  Neal  of 
North    Carolina,     Mr.     Geren,     Mr. 
Bevill.    Mr.    Lehman    of   California, 
Mr     Lancaster.    Mr.    Hubbard,    Mr. 
Flake.   Mr.    Morrison   of   Connecti- 
cut.   Mr    Johnston   of   Florida,   Mr. 
FusTER.  Mr.  McCloskey,  Mr.  F^ank. 
Ms       Oakar,      Mr.      Barnard.      Mr. 
Mfume.  Mr.  Towns,  Mr.  Akaka,  Mrs. 
Unsoeld.  Mr.  Parker,  Mr.  Espy.  Mr. 
Hochbrueckner.    Mr.    AuCoin.    Mr. 
Kleczka.    Mr.    Engel.    Mr.    Grandy, 
Mr.  Gallo,  Mr.  Shumway,  Mr.  Bart- 
LETT.    Mr.    Whittaker,    Mr.    Kolbe, 
Mr.  Davis.  Mr.  McCollum,  Mr.  Gill- 
MOR.  Mr.  Ballenger.  Mr.  Baker,  Mr. 
Paxon,  Mr.  RoTH,  Mr.  Lewis  of  Flor 
ida,   Mr.   Ridge.   Mr.   Bereuter.  Mr. 
Parris.  Mrs.  RouKEMA.  Mr.  Saxton. 
and  Mr  Quillen): 
H.R.  4565.  A  bill  to  amend  certain  provi- 
sions of  the  Home  Owners'  Loan  Act  relat- 
ing to  limitations  on  loans  to  one  borrower 
by    savings   associations    and   to   provide   a 
transition  period  for  the  implementation  of 
such  limitations:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mrs.  JOHNSON  of  Connecticut: 
H.R.  4566.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  require  the  arbi- 
tration of  medical  malpractice  claims 
brought  by  Medicare  beneficiaries:  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  JOHNSON  of  South  Dakota 

(for   hinwelf   and    Mr.   Campbell   of 

Colorado): 

H.R.  4567.  A  bill  to  authorize  an  exchange 

of    lands   in   South   Dakota   and   Colorado; 

jointly,  to  the  Committees  on  Agriculture 

and  Interior  and  Insular  Affairs. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Oberstar.  Mr.  Markey.  Mr.  Gordon, 
Mr.  Flake.  Mr.  McDermott.  and  Mr. 
Palone): 
H.R.  4568.  A  bill  to  amend  title  23.  United 
States  Code,  to  provide  a  minimum  level  of 
funding  for  bicycle  transportation  and  pe- 
destrian   walkways:    to    the   Committee    on 
Public  Works  and  Transportation. 
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By  Mr.  LaPALCE: 
H.R.  4569.  A  bill  to  provide  assistance  for 
projects  designed  to  aid  economic  develop- 
ment  in,   and   improve  the   health   of  the 
people  of,  certain  Central  European  coun- 
tries  and    other   countries   with    emerging 
market    economies:    to    the    Committee    on 
Banking,  Pinance  and  Urban  Affairs. 
By  Mr.  LEVINE  of  California: 
H.R.  4570.  A  bill  to  amend  section  438  of 
the   General    Education    Provisions   Act   to 
permit  the  release  of  records  of  disciplinary 
proceedings  to  victims  of  violent  crime;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  MATSUI  (for  himself  and  Mr. 
ScHUizE): 
H.R.  4571.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1986  to  permit  penalty- 
free  withdrawals  from  individual  retirement 
plans  for  first  home  acquisitions  by  taxpay- 
ers or  their  children  or  grandchildren;  to 
the  Committee  on  Wayc  and  Means. 
By  Mr.  SENSENBRENNER: 
H.R.  4572.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  require  Medicare 
carriers  to  publish  medical  review  screens 
and  associated  screening  parameters  before 
applying  such  screen  and  parameters;  joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce and  Ways  and  Means. 

By  Ms.  SLAUGHTER  of  New  York: 
H.R.  4573.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the  treat- 
ment of  qualified  small  issue  bonds  through 
1995;  to  the  Committee  on  Ways  and  Means. 
By   Ms.   SLAUGHTER   of  New   York 
(for  herself.  Mr.  Miller  of  Califor- 
nia, and  Mr.  Schumer): 
H.R.  4574.  A  bill  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to  reau- 
thorize provisions  relating  to  the  provision 
of    education    to    homeless    children    and 
homeless  youths,  to  establish  a  program  of 
grants  to  State  and  local  education  agencies 
for  the  provision  of  support  services  to  such 
children   and   youths,   and   for   other  pur- 
poses; jointly,  to  the  Committees  on  Bank- 
ing, Pinance  and  Urban  Affairs  and  Educa- 
tion and  Labor. 

By  Mr.  SLAUGHTER  of  Virginia: 
H.R.  4575.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  newspapers  a 
credit  against  income  tax  for  using  recycled 
newsprint;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STALLINGS  (for  himself,  Mr. 
Wise,   Mr.   Pord  of   Michigan,   Mr. 
English.  Mr.  Tallon,  Mr.  Gotcder- 
soN,   Mr.   Skelton.   Mr.   Obey,   Mr. 
Grandy.    Mr.    Rahall,    Mr.    Penny. 
Mr.  Campbell  of  Colorado.  Mr.  Espy, 
Mr.     Thomas     of     Wyoming.     Mr. 
Hatcher.  Mr.  Evans,  and  Mr.  Jontz): 
H.R.  4576.  A  bill  to  establish  a  program  of 
grants  to  Improve  the  utilization  of  rural 
schools  and  school  systems.  Improve  Job  op- 
portunities and  the  business  environment  in 
rural  areas,  and  provide  needed  social  serv- 
ices to  rural  areas;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  STANGELAND: 
H.R.  4577.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  establish  programs  to  pro- 
vide loan  guarantees  and  grants  to  small 
businesses  for  the  closure,  replacement,  and 
upgrade  of  underground  storage  tanks  and 
for  the  maintenance  of  release  detection 
systems  for  such  tanks,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Ways  and  Means. 
By  Mr.  TALLON: 
H.R.  4578.  A  bill  to  allow  holders  of  un- 
claimed Postal  Savings  System  certificates 
of  deposit  to  file  claims  for  such  certificates; 


Jointly,  to  the  Committees  on  the  Judiciary 
and  Post  Office  and  Civil  Service. 
By  Mr.  WYDEN: 
H.R.  4579.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  provide  for  the  identification  and 
monitoring  of  environmental  areas  of  con- 
cern for  the  presence  and  effects  of  toxic 
substances,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  YOUNG  of  Florida  (for  him- 
self and  Mr.  Waxbjan): 
H.R.  4580.  A  bill  to  amend  the  Public 
Health  Service  Act  to  extend  the  program 
for  a  registry  of  voluntary  bone  marrow 
donors;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  DORNAN  of  California: 
H.  Con.  Res.  306.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  people  of  the  Uniteu  States  should  be 
protected  from  ballistic  missile  attack  with 
near-term  development  of  phase  I  elements 
of  the  strategic  defense  initiative:  to  the 
Committee  on  Armed  Services. 
By  Mr.  SAWYER: 
H.  Con.  Res.  307.  Concurrent  resolution  to 
establish  an  Albert  Einstein  Fellowship  Pro- 
gram; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  SCHAEFER: 
H.  Con.  Res.  308.  Concurrent  resolution 
declaring  that  the  deficit  target  for  fiscal 
year  1991  set  forth  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
should  be  met  by  limiting  the  growth  in 
spending,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Government  Operations 
and  Ways  and  Means. 

By   Mr.   SMITH   of   New   Jersey   (for 
himself,   Mr.   Fascell,    Mr.   Broom- 
field.    Mr.    Yatron.    Mr.    Bereuter. 
Mr.  Crockett,  Mr.  Lagomarsino.  Ms. 
Ros-Lehtinen,  Mr.  Goss.  Mr.  Owens 
of  Utah,  Mr.  Burton  of  Indiana.  Mr. 
Lantos.  Mr.  Gallegly.  Mr.  Solomon. 
Mr.     ACKERMAN.     Mr.     Hyde.     Mr. 
Bosco.  Mr.  Miller  of  Washington. 
Mr.     Weiss.     Mr.     Gingrich.     Mr. 
DwYER  of  New  Jersey,  Mr.  Armey, 
Mr.    Frank,    Mr.    Lent,    Mr.    Mav- 
ROULES,  Mr.  Weber,  Mr.  Dornan  of 
California,  Mr.  Gallo.  Mr.  Sikorski, 
Mr.    RiNALDO.    Mr.    Smith    of    New 
Hampshire,       Mr.       Walker.       Mr. 
Wilson,  and  Mrs.  Morella): 
H.  Res.  381.  Resolution  relating  to  human 
rights  abuses  by  the  Government  of  Cuba 
and  reprisals   by   the   Cuban   Government 
against  those  Cuban  citizens  who  testified 
before   the    Cuba   Working    Group    of   the 
United  Nations  Human  Rights  Commission; 
to  the  Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

364.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Indiana,  relative 
to  restoring  funds  cut  from  the  budget  for 
unemployment  insurance  staff  and  oper- 
ations; to  the  Committee  on  Ways  and 
Means. 

365.  Also,  memorial  of  the  Senate  of  the 
SUte  of  Michigan,  relative  to  providing  sup- 
plemental appropriations  to  the  Michigan 
Employment  Security  Commission;  to  the 
Committee  on  Ways  and  Means. 


Under  clatise  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  60:  Mr.  Ritter.  Mr.  Grant.  Mr. 
ScHirr.  Mr.  Stearns.  Mr.  Lent.  Mr.  Hughes. 
and  Mr.  Pickett. 

H.R.  173:  Mrs.  Morella.  Mr.  Miller  of 
Ohio,  Mr.  Walker,  Mr.  Smith  of  New 
Hampshire,  Mr.  Douglas.  Mr.  Hefley,  and 
Mr.  Shays. 

H.R.  543:  Mr.  Neal  of  North  Carolina. 
Mrs.  Roukema,  Mr.  Cardin.  Mr.  Johnston 
of  Florida,  and  Mr.  Owens  of  Utah. 

H.R.  563:  Mr.  Kastenmeier. 

H.R.  586:  Mr.  Markey. 

H.R.  830:  Mr.  Owens  of  New  York.  Mr. 
Robinson.  Mr.  McCloskey,  Mr.  Rangel.  Mr. 
Studds.  Mr.  Moakley,  Mr.  Leach  of  Iowa. 
Mr.  Broomfield,  and  Mrs.  Patterson. 

H.R.  911:  Mr.  Hansen.  Mr.  Livingston, 
and  Mr.  Rahall. 

H.R.  1041:  Mr.  Johnson  of  South  Dakota. 

H.R.  1239:  Mr.  Inhofe. 

H.R.  1496:  Mr.  Dwyer  of  New  Jersey. 

H.R.  2059:  Mr.  Stump. 

H.R.  2254:  Mr.  Solomon,  Mr.  Vento,  and 

Mr.  KOLTER. 

H.R.  2273:  Mr.  Washington,  Mr.  Hatcher. 
Mr.  Hammerschmidt.  and  Mr.  Smith  of  New 
Jersey. 
H.R.  2584:  Mr.  Weiss. 
H.R.  2608:  Mr.  Vento  and  Mr.  Kyl. 
H.R.  2700:  Mr.  Grandy. 
H.R.  2787:  Mr.  Pashayan. 
H.R.  2870:  Mr.  Condit. 
H.R.  2951:  Mr.  Yates.  Mr.  Brown  of  Cali- 
fornia, Mrs.  Unsoeld,  Mr.  Owens  of  New 
York,   Mr.  Hoyer,  and  Mr.   McMillen  of 
Maryland. 

H.R.  2952:  Mr.  Yates,  Mr.  Brown  of  Cali- 
fornia, Mrs.  Unsoeld,  Mr.  Owens  of  New 
York,  Mr.  Mfume,  Mr.  Hoyer,  and  Mr. 
McMiLLEN  of  Maryland. 

H.R.  3037:  Mr.  Afplegate,  Mr.  Sangmeis- 
ter.  Mr.  Payne  of  Virginia,  and  Mrs.  Boxer. 

H.R.  3120:  Mr.  Fauntroy  and  Mr.  Bonior. 

H.R.  3212:  Mr.  Encel  and  Mr.  Beilenson. 

H.R.  3240:  Mr.  Mfume,  Mr.  Espy,  Mr. 
Flake.  Mr.  Bilbray,  Mr.  Bustamante,  Mr. 
Johnson  of  South  Dakota.  Mr.  Savage,  Mrs. 
Boxer.  Mr.  Prank,  and  Mr.  Brown  of  Cali- 
fornia. ,^ 

H.R.  3243:  Mr.  Boehlert  and  Mr.  Thomas 
of  Wyoming. 

H.R.  3349:  Mrs.  Collins. 

H.R.  3485:  Mr.  James. 

H.R.  3571:  Mr.  Pallone. 

H.R.  3572:  Mr.  Davis  and  Mr.  Kolbe. 

H.R.  3573:  Mr.  Packard. 

H.R.  3659:  Mr.  Spence.  Mr.  Afplegate.  and 
Mr.  Payne  of  Virginia. 

H.R.  3684:  Mr.  Slatteby.  Mrs.  Morella. 
and  Mr.  Martinez. 

H.R.  3713:  Mr.  Poshard. 

H  R.  3732:  Mrs.  Schroeder.  Mr.  Richard- 
son. Mr.  Barton  of  Texas.  Mrs.  Unsoeld 
Mr.  Johnston  of  Florida,  Mr.  McMillan  of 
North  Carolina,  Mr.  McDermott,  Mr. 
Akaka,  Mr.  Sangmeister,  and  Mr.  Trafi- 

CANT. 

H.R.  3768:  Mr.  Solomon. 

H  R.  3836:  Mr.  Hyde,  Mr.  Goss,  Mr.  Payne 
of  New  Jersey,  Mr.  Atkins,  Mr.  Lewis  of 
Georgia,  and  Mr.  Bliley. 

H.R.  3859:  Mrs.  Unsoeld. 

H.R.  3906:  Mr.  Hastert  and  Mr.  Sikorski. 

H  R  3925:  Mr.  Faleomavaega.  Mr.  Focu- 
etta.  Mr.  Lewis  of  Georgia,  and  Mr.  Owens 
of  New  York. 

H.R.  3928:  Mr.  Mollohan,  Mr.  Gordon. 
Mr.  RiNALDO.  Mr.  Studds.  Mr.  Savage.  Mr. 
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Mr 
Mr 
Mr 

Mr 


FocLiETTA,  Mr  Hawkins.  Mr  Dwyer  of 
New  Jersey.  Mr.  Nacle.  Ms.  Kaptur.  Mr  Li 
piNSKi.  Mr.  PosHARD.  Mr  Hughes.  Mr 
Atkins.  Mrs.  Collins.  Mr.  Lewis  of  Geor 
gia.  and  Mr  Pallone. 

H.R.  3933:  Mr  Erdreich.  Mr  AuCoin.  Mr 
CoNDiT.  and  Mr  Nelson  of  Florida. 

H  R  3961    Mr.  Espy. 

H  R  3972   Mr  Denny  Smith 

MR.  3979:  Mr  Torres.  Mr.  Mineta,  and 
Mr  McCloskey 

HR  4006  Mr  Engel.  Mr  Evans  Mr 
Hyde.  Ms.  Long,  and  Mrs.  Unsoeld 

H.R.  4025:  Mr  FtiGHAN 

H  R  4026  Mr  Tauzin.  Mr  Traficant.  and 
Mr  Baker 

H.R  4042  Mr  Atkins.  Mrs  Lowey  of 
New  York.  Mr   Fawell.  and  Mr   Moakley 

H  R  4060  Mr  Swift.  Mrs  Boxer,  and 
Mr  Bates 

H.R  4110  Mr  Smith  of  Vermont. 
Evans.  Mr  Dixon.  Mr  Grant,  and 
Payne  of  New  Jersey 

H.R  4118  Mr  Owens  of  Utah 

HR  4151  Mr  Akaka.  Mr  Penny 
Murphy.  Mr  Miller  of  California. 
HoYEH.  Mr  Hubbard.  Mr  Oberstar. 
Slattery.  Mr  Perkins.  Mr  Skelton. 
Matsui.  Mr  McDermott.  Mr  Smith  of  Ver 
mont.  Mr  Neal  of  Massachusetts.  Mr  Mar 
TiNEz.  Mr  Rahall.  Mr.  Brown  of  Colorado 
Mr  Machtley.  Mr  Hayes  of  Illinois.  Mr 
Frank.  Mr  Henry.  Mr  McHugh.  Mr  Boeh 
LERT.  Mr  Morrison  of  Connecticut.  Mr 
Walsh.  Mr  Miller  of  Washington.  Mr 
Ford  of  Michigan.  Mr  Kanjorski.  Mr 
Owens  of  New  York,  Mr  Bereuter.  Mr 
Fawell.  Ms.  Pelosi.  Mr  Mrazek.  Mr 
Fauntroy.  Mr  Rangel.  Mr  Coleman  of 
Texas,  Mr  Nowak.  Mrs.  Byron.  Mr  Fazio. 
Mr  Crockett.  Mr  Levin  of  Michigan,  Mr 
McNuLTY,  Mr  Roe.  Mr  Bilbray.  Mr.  Evans 
Mr  Applecate.  Mr  Borski.  Mr  Kleczka. 
Mr  GuNDERSON.  Mr.  Atkins.  Mr  LaFalce. 
Mr  Hatcher.  Mrs.  Johnson  of  Connecticut. 
Mr  Campbell  of  Colorado.  Mr  Eckart.  Mr 
Scheuer.  Mr  Faleomavaeca.  Mr  Gejdes 
SON.  Mr  Dwyer  of  New  Jersey,  Mr  FYakf 
Mr  Ford  of  Tennessee,  Mr  Udall.  Mr 
Flippo.  Mr  Stokes.  Mr  Jontz.  Mr  Sabo 
Ms  Snowe.  Ms  Long.  Mr  Houghton.  Mr 
Nelson  of  Florida.  Mr  Durbin.  Mr.  Trax 
LER.  Mr  Mazzoli,  Mr  Ray,  and  Mr,  Acker- 
man 

HR  4181  Mr  Atkins  Mrs  Boxer,  Mr 
Eckart.  Mr  Gordon,  Mr  Hall  of  Ohio,  Mr 
James,  Mr  Lancaster.  Mr  Lewis  of  Florida 
Mrs  Lloyd,  Mr  Thomas  A  Luken,  Mr 
Murtha,  Mr  Oxley,  Ms,  Pelosi,  Mr  Pes 
kins,  Mr  Rahall,  Mr  Sarpalius,  Mr 
Sawyer.  Mr.  Williams,  and  Mr   Wilson 

H  R  4209:  Mr  Atkins.  Mr  Bonior.  and 
Mr   Markey 

H  R  4226:  Mr  Goodling  and  Mrs  John 
son  of  Connecticut 

H  R,  4248,  Mr  Solomon,  Mr  Sensenbren 
NER,  Mr  Hansen,  Mr  Smith  of  New  Hamp 
.shire,  Mr  Kyl.  Mr  Smith  of  Vermont  Mr 
Walsh,  Mr  Goss.  and  Mr  Packard 

H  R  4250   Mr   Horton  and  Mr   Harris 

H,R   4258   Mr   Bilirakis  and  Mr   Pput 

H.R   4274   Mr  Jontz  and  Mr   Williams 

H  R  4300  Mr  Mavroules,  Mr  Lanto->, 
and  Mr   Rowland  of  Connecticut. 

HR  4332  Mr  Skelton,  Mr  Sund«uist, 
Mr  FusTEP.,  Mr  Ravenel  Mrs  Lloyd,  and 
Mr   Dwyer  of  New  Jersey 

HR   4347   Mr   Herger, 

H,R   4353    Mr   Holloway  and  Mr   Walsh 

HR   4411    Mr   Owens  of  New  York 

H.R   4418   Mr   Bilirakis 

H  R  446C  Mr  Koltej  .  Mr  Gaydos.  Mr. 
Evans,  Mr  Borsk:  Mr  Ijintos.  and  Ms. 
Oakar. 


H  R  4486  Mr  SiKORSKi.  Mr  Poshard. 
Mr  Hall  of  Texas.  Mr  Lancaster.  Mr  Erd 
REICH,  and  Mr  Chapman 

HR  4487  Mr  Chapman.  Mr  Hall  of 
Texas.  Mr  McDermott.  Mr  Payne  of  Vir 
ginia.  Mr  Wyden.  Mr  Studds.  Mr  Swift. 
Mr  Scheuer.  Mr  Roberts,  and  Mr  Bruce 
H.R  4492  Mr  Moody,  Mr  Kleczka,  Mr 
Rose,  Mr  Penny,  Mr  Markey,  and  Mr 
Towns 
H  R  4497  Mr  Slattery, 
4515  Mr  Coyne, 
Res  54   Mr   Rahall 

256    Mr   Craig  and  Mr    Kasich 

411    Mr   Burton  of  Indiana,  Mr 

Mr   Chapman,  Mr   Smith  of  Ver 

Morrison    of    Washington,    Mr 

Carper,    Mr     Gonzalez, 


Res 
Re; 


H  R 

H  J 

H  J 

H  J 
Fauntroy 
mont,    Mr 
Sangmeister,    Mr 
and  Mr  Jenkins 

H.J   Res  417   Mr  Scheuer 

H  J  Res  452  Mr  Weber,  Mr  Sundquist, 
Mr  Hayes  of  Illinois,  Mr  Quillen,  Mr 
IjTviN  of  Michigan,  Mr  Geren,  Mr  Sikor 
ski,  Mr  Crane,  Mr  Bosco,  Mr  Bliley,  Mr 
Durbin  Mr  DeWine,  Mr  Bateman,  Mr 
Borski,  Mr  L\niaster,  Mr  Browder,  Mr 
Green,  Mr  Tanner,  Mr  Henry,  Mr  F1<ost 
Mr  Encei,  Mr  Owens  of  New  York,  Mr 
Bennett,  Mr  Wilson,  Mr  Davis,  Mr  Bar 
nard,  Mr  Miller  of  Washington,  Mr  Ray, 
Mr  Savage,  Mr  Hoyer,  Mr  Solomon,  Mr 
Bates  Mr  MtMiilen  of  Mar\  land,  and  Mr 
FYake 

H  J  Re,s  460  Mr  Hayes  of  Louisiana,  Mr 
Smith  of  Texas,  Mr  DeFazio,  Mr  de  Lugo, 
Mr  Hyde,  Mr  Kleczka,  Mr  Moakley,  Mr 
Murphy.  Mr  Clarke.  Mr  Bates.  Mr  Bin 
rakis.  Mr  Miller  of  Washington.  Mr  de  la 
Garza  Mr  Faleomavaega.  Mr  Manton.  Mr 
Perkins.  Mr  Pickle.  Mr  Kennedy.  Mr 
Ray  Mr  Browder.  Mr  Carper.  Mr  Ben 
nett  Mr  Paxon.  Mr  Roybal.  Mr  Sawyer. 
Mr  Valentine.  Ms  Ix)ng.  Mr  Gekas.  Mr 
Nagle.  Mr  Yates.  Mr  Spence.  Mr  Macht 
LEY,  Mr   Wyden    Mr   Hose,  Mr   Taylor    Mr 


Connecticut 
Washington, 


Mr. 
and 


Washi.ngton,     Mr 


Frank,  Mr  Morrison  of 
Stump,  Mr  Morrison  of 
Mr  Tauke- 

H,J      Res      464      Mr 
Weiss,  and  Mr   Wheat 

H  J  Res  486  Mr  CjIlman,  Mr  Robert  F 
Smith,  Mr  Jacobs,  Mr  Scheuer,  Mr  Bart 
LETT,  Mr  Morrison  of  Connecticut,  Mrs. 
Martin  of  Illinois.  Mr  Espy.  Ms.  Snowe 
Mr  Madi(;an  Mr  Erdreich.  Mr  Hastert. 
Mr  Atkins  Mr  Burton  of  Indiana.  Mr 
Hamilton  Mr  Broomfield.  Mr  Stallinus. 
Mrs  I'NsoELD  Mr  Stokes.  Mr  Tauke.  Mr 
Anthony.  Mr  Smith  of  Iowa.  Mr  Gallo 
Mr  Davis.  Mr  Roe.  Mrs  Kennelly.  Mr 
Cox.  Mr  Hopkins  Mr  Hochbrueckner.  Mr 
Harris.  Mr  Weiss.  Mr  Yatron.  Mr  I'dall. 
and  Mr   F^ank 

H  J  Res  487  Mr  Borski  Mr  Green,  and 
Mr   LiPiNSKi 

H  J  Res  490  Mr  Miller  of  California. 
Mr  Dicks  Mr  Hoyer.  Mr  Udall.  Mr 
SoLARZ.  Mr  McDade.  Mr  Fascell.  Mr  Cole 
MAN  of  Texa.-..  Mr.  Levin  of  Michigan,  Mr 
CouRTER,  Mr  McNuLTY,  Mr  Rowl,and  of 
Connecticut,  Mr  Tallon,  Mr  Rangel,  Mr 
HiLER.  Mr  AuCoiN,  Mr  Hayes  of  Louisiana, 
Mr  SisisKV,  Mr  Huckaby,  Mr  Fat-ntroy 
Mr  Ford  of  Tenne.ssee,  Ms  Pelosi,  Mr 
Clarke,  Mr  Frost,  Mr  Grandv,  Mr  Stal 
lings,  Mr  Bevill,  Mr  Towns,  Mrs  John 
son  of  Connecticut,  Mr  Miller  of  Washing 
ton,  Mr  Hughes,  Mr  Foglietta,  Mr  Akaka, 
Mr  Rogers,  Mr  Carp  Mr  Neal  of  North 
Carolina,  Mr  Ijshman  of  Florida,  Mr 
Geren  Mr  Upton  Mr  Rahall,  Mr  Acker 
MAN  Mr  Payne  of  New  Jersey,  Mr  Fazio, 
Mr  Hall  of  Ohio,  Mr  Evans.  Mr.  Koltek. 
Mr.   Wheat.   Ms    Slaughter  of  New  York. 


Mr  Dwyer  of  New  Jersey.  Mr.  Boehlert. 
Mr  Hayes  of  Illinois.  Mr.  Panetta.  Mr. 
Jontz,  Mr  Shays.  Mr.  Ford  of  Michigan. 
Mr  CoNTE.  Mr.  Kanjorski,  Mr.  F^jster.  Mr. 
Owens  of  New  York.  Mr.  Fawell.  Mr. 
HoRTON,  Mr  Mrazek.  Mr,  Nielson  of  Utah. 
Mr  PuRSELL.  Mr  Traxler.  Mrs.  Boxer.  Mr. 
McCloskey.  Mrs.  Martin  of  Illinois.  Mr. 
Lancaster.  Mr  Brown  of  Colorado.  Mr, 
Levine  of  California.  Mr.  Emerson.  Mrs. 
Saiki.  Mr,  Fish.  Mr,  Lagomarsino,  Mrs, 
Byron,  Mr,  Crockett,  Mrs,  Morella.  Mr. 
Mavroules,  and  Mr.  Hertel. 

H,J,  Res,  495:  Mrs.  Lowey  of  New  York. 
Mr  McGrath.  Ms.  Slaughter  of  New  York. 
Mr  Pickle.  Mr.  Wolf.  Mr.  Erdreich.  Mr. 
SoLARZ.  Mr.  AuCoiN.  Mr.  Inhofe.  and  Mr, 
Burton  of  Indiana, 

H.J   Res.  498:  Mrs.  Collins. 

H.J.  Res  519:  Mr.  Roybal.  Mr  Smith  of 
Florida.  Mr  Traficant.  Mr  Yatron,  and 
Mr  Schuette 

H  J  Res  521  Mr,  Chapman,  Mr,  Robin- 
son, Mr  Lancaster,  Mr,  Lewis  of  Califor- 
nia, Ms,  Long,  and  Mr,  Martinez, 

H  J  Res,  535  Mr  Payne  of  Virginia,  Mr 
St,ATTERY,  Mr  Johnson  of  South  Dakota, 
Mr  F^iCE,  Mr  Moorhead,  Mr.  Fauntroy. 
Mr  Harris.  Mr  Dwyer  of  New  Jersey.  Mr. 
Atkins.  Mr  Lagomarsino.  Mr.  Wolpe.  Mr. 
Yatron.  Mr  Jontz.  Mr.  Stokes.  Mr.  Smith 
of  New  Hampshire.  Mr  Erdreich.  Mr.  Val 
ENTiNE.  Mr  Berman.  Mr  Davis,  Mr  Mav- 
roules, Mr  HiLER,  Mr,  Roe,  Mr,  Rowland 
of  Connecticut,  Mr,  Kasich,  Mr.  Upton.  Mr 
Quillen,  Mr  Rogers,  Mr  Chapman,  Mr. 
McCandless,  Mr  McDermott,  Mr  Stump, 
Mr  Hyde,  Mr  Schuette,  Mrs,  Morella.  and 
Mrs.  Unsoeld 

H.J  Res.  546  Mr  Pickett.  Mr.  Regula. 
Mrs  Byron.  Mr  Gephardt.  Mr.  McClos- 
key. Mr  Dellums.  Mr.  Condit.  Mr.  Stance 
LAND.  Mr  Gunderson.  Mr.  Rose,  Mr,  Vento, 
Mr  Kennedy,  Mr,  McMillen  of  Maryland, 
Mr  Quillen  Mr  FYake,  Mr  Owens  of 
Utah,  Mr  Nelson  of  Florida,  Mr  Fascell, 
Mr  Crane,  Mr.  Lipinski.  Mr  Towns.  Mr 
Hutto.  Mr  Moody.  Mr.  McDermott.  Mr. 
DeFazio.  Mr  Murtha.  Mr.  Lagomarsino. 
Mr  Walgren  Mr  Weiss.  Mrs.  Vucanovich. 
Mr  Shaw,  Mr  Fields,  Mr,  Mineta.  Mr, 
Gekas,  Mr  Costello,  Mr,  Carr.  Mr  Annun- 
zio,  Mr  Hopkins,  Mr.  Wilson.  Mr.  Atkins. 
Mr  Hall  of  Texas,  Mr.  Sangmeister.  Mr, 
Bustamante,  Mr  Durbin,  Mr  Dreier  of 
California,  Mr  Skacgs,  Mrs.  Lowey  of  New 
York.  Mr  Solakz.  Mr.  Roe.  Mr.  Kanjorski. 
Mr  McNulty,  Mr  FI^ost.  Mr.  Clarke,  Mr. 
Cox,  Mr  Skeen,  Mr.  Frenzel,  Mr,  Ander 
SON,  Mr  Weber,  Mr,  F'auntroy,  Mr,  Conte, 
Mr.  CoNYERs.  Mr  Roberts.  Mr.  Blaz.  Mr 
Smith  of  Florida.  Mr.  Kolter.  Mr  Owens 
of  New  York.  Mr.  Eckart.  Mr.  Spence.  Mr. 
Levin  of  Michigan.  Mr  Tauke.  Mr.  Manton. 
Mr  Chapman.  Mr.  Washington.  Mr  Wyden. 
Mr  DoRGAN  of  North  Dakota.  Mr.  Geren. 
Mr.  Ford  of  Michigan.  Mr  Jones  of  Geor- 
gia. Mr  Tau:'in.  Mr  Bilbray.  Mr.  Gray.  Mr 
Early.  Mr  Martinez.  Mr  Berman.  Mr 
Waxman.  Mr  Hoyer.  Mr  Mavroules.  Mr. 
Bruce.  Mr  Fazio.  Mr  Sharp.  Mr.  Coleman 
of  Texas.  Mr  Nielson  of  Utah.  Mr.  Kasich. 
Mr  Brooks.  Mr  Russo.  Mr.  Schumer.  Mr. 
M\dii;an.  Mr  Poshard.  Mr  Clinger.  Mr 
WoLPt  Mr  Ridge.  Mr  Emerson.  Mr 
ScHui.zE.  and  Mr   FIiank 

H  Con  Re.s  23  Mr  Davis.  Mr.  Gejden 
SON.  Mr  Gunderson.  Mr  Rose.  Mr.  Inhofe. 
Mr  Tanner.  Mr  Coble.  Mr  Smith  of  Texas. 
Mr  Broomheld.  Mr  Mavroules.  Mrs.  Pat 
terson.  Mr.-  Smith  of  Nebraska.  Mr. 
Clarke.  Mr  Kostmayer.  Mr  Upton.  Mrs 
Vucanovich,  Mr  Solomon,  and  Mr,  Light- 
foot 


H,  Con,  Re 
of  California 
New  York.  M 
McMillen  of 

H,  Con,  R( 
and  Mr,  Tori 

H,    Con,    I 
Engel.     Mr. 
Meyers    of 
Jersey.  Mr.  I 
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H.  Con.  Re 
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Mr.  Rahall. 
Pallone.  M 
Mr.  Brown  i 
Oilman.  Mr 
AuCoin.  Mr, 
see,  and  Mr, 
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BOEHLERT, 

,NETTA.     Mr. 

'  Michigan. 

PUSTER,  Mr. 
^WELL.  Mr. 
ON  of  Utah. 
Boxer.  Mr 
Uinois.  Mr. 
orado,  Mr. 
:rson.  Mrs 
(SiNO.    Mrs 

3RELLA.    Mr 

New  York. 
New  York, 

DREICH.    Mr 

'E.  and   Mr 


r  Smith  of 
ATRON.    and 

Mr  Robin 
of  Califor 

irginia.  Mr 
th   Dakota. 

Fauntroy. 
Jersey.  Mr 
WoLPE.  Mr 

Mr  Smith 
H.  Mr.  Val 
;.  Mr.  Mav- 
r.  Rowland 
Upton.  Mr 
APMAN.  Mr. 
Mr.  Stump. 
ORELLA,  and 

At.  Regula. 

r.  McClos- 
Mr.  Stance 

Mr.  Vento, 
[■  Maryland. 
Owens  of 
Ir.  Fascell. 
rowNS.  Mr 
rmott.  Mr. 
vgomarsino. 
'ucanovich. 

IlNETA.     Mr. 

Mr.  Annun- 
VIr.  Atkins, 
eister.  Mr 
Dreier  of 
A'EY  of  New 
Kanjorski. 

:;:larke.  Mr 

Mr.  Ander- 
Mr.  Conte. 
.  Blaz.  Mr 
Mr  Owens 
Spence.  Mr 
Ir.  Manton. 
Mr.  Wyden. 
Mr.  Geren 
Es  of  Geor 
•.  Gray.  Mr 

ERMAN.  Mr 
ROULES.  Mr. 
[r.  Coleman 
Mr   Kasich. 

HIIMER.  Mr 
LINGER.  Mr 
ERSON.       Mr 

dr.  Gejden 

Mr.    INHOEE. 

rH  of  Texas, 
i.  Mrs  Pat 
raska.  Mr 
.'PTON.  Mrs 
Mr    Light 


H.  Con.  Res.  172:  Mr.  Yates.  Mr.  Brown 
of  California,  Mrs.  Unsoeld,  Mr.  Owens  of 
New  York.  Mr.  Mfume.  Mr.  Hoyer,  and  Mr. 
McMillen  of  Maryland. 

H.  Con  Res.  249:  Mr.  Lehman  of  Florida 
and  Mr.  Torricelli. 

H.  Con.  Res.  264:  Mr.  Bartlett.  Mr. 
Engel.  Mr  Gephardt,  Mr.  Kyl.  Mrs. 
Meyers  of  Kansas.  Mr.  Payne  of  New- 
Jersey.  Mr.  Poshard.  and  Mr.  Smith  of  New- 
Hampshire. 

H.  Con  Res.  280:  Mr.  Duncan.  Mr.  Payne 
of  Virginia.  Ms.  Slaughter  of  New  York, 
Mr  Rahall.  Mr.  Chapman.  Mr.  Price.  Mr. 
Pallone,  Mr  Kanjorski,  Mr.  Stallings, 
Mr  Brown  of  California,  Mr.  Derrick.  Mr. 
Gilman.  Mrs.  Lowey  of  New  York,  Mr. 
AuCoiN.  Mr.  DeFazio.  Mr.  Ford  of  Tennes- 
see, and  Mr  Campbell  of  Colorado. 


H.  Con.  Res.  281:  Mr.  Donnelly. 

H.  Con.  Res.  291:  Mr.  Thomas  of  Georgia, 
Mr.  Evans,  Mr.  Armey.  Mr.  Ftiost.  Mr.  Rob- 
inson, Mr.  Lancaster,  Mr.  Engel.  Mr.  Dan- 
nemeyer,  and  Mr.  F>rice. 

H.  Res.  349;  Mr.  Neal  of  North  Carolina 
and  Mr.  Serrano. 

H.  Res.  374:  Mr.  Walker.  Mr.  Dornan  of 
California.  Mr.  Weldon,  and  Mr.  Smith  of 
New  Hampshire. 


H.R.  98:  Mr.  Miller  of  California. 
H.R.  586:  Mr.  Fawell. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
159.  The  SPEAKER  presented  a  petition 
of  the  Dululh  City  Council.  Duluth.  MN. 
relative  to  the  reauthorization  of  the  Low- 
Income  Home  Energy  Assistance  Program: 
which  was  referred,  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Educa- 
tion and  Labor. 
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SENATE— Thursday,  April  19,  1990 


April  19,  1990 


(.Legislative  day  of  Wednesday.  April  18,  1990) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Joseph  I.  Lieberman,  a  Senator  from 
the  State  of  Connecticut. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol 
lowing  prayer: 

Let  us  pray: 

77i€  Lord  is  my  shepherd;  I  shall  not 
wanL  He  maketh  me  to  lie  doicm  in 
green  pastures:  he  leadeth  me  beside 
the  still  waters.  He  restoreth  my  souL 
He  leadeth  me  in  the  paths  of  right- 
eousness for  his  name's  sake.  Yea, 
though  I  walk  through  the  valley  of  the 
shadow  of  death,  I  will  fear  no  evil  for 
thou  art  with  me;  thy  rod  and  thy  staff 
they  comfort  me.  Thou  prepares t  a 
table  before  me  in  the  presence  of  mine 
enemies;  thou  anointest  my  head  with 
oil;  my  cup  runneth  over.  Surely  good- 
ness and  mercy  shall  follow  me  all  the 
days  of  my  life;  and  I  unll  dwell  in  the 
house  of  the  Lord  forever.— Psalm  23. 

Eternal  God,  gracious  faithful  Shep- 
herd, as  we  express  our  appreciation 
for  the  life  and  service  and  friendship 
of  a  beloved  leader.  Senator  Spark 
Matsunaga.  we  are  profoundly  grate- 
ful for  the  Shepherd's  Psalm,  written 
by  a  great  k.ing.  one  of  the  outstanding 
rulers  in  history.  We  praise  Thee  for 
his  word  that  his  Shepherd,  the  Lord 
himself.  Is  with  us  through  the  valley 
of  the  shadow  of  death.  We  share  the 
king's  hope  that  death  opens  the  door 
to  the  house  of  the  Lord  where  we 
may  dwell  forever. 

ThanJt  Thee,  Father.  In  the  name  of 
Jesus,  the  Life  and  Light  of  the  world. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Skmatk, 
President  pro  tocpore. 
Washington.  DC.  AprU  19.  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Joseph  I 
LiKBERMAM.  a  Senator  from  the  State  of 
Connecticut,  to  perform  the  duties  of  the 
Chair 

Robert  C.  Byrd. 
President  pro  tempore. 


Mr.  LIEBEIRMAN  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  majority  leader,  the  distin- 
guished Senator  from  Georgia  [Mr. 
Nunn]  is  recognized. 


RESERVATION  OF  LEADER  TIME 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
the  majority  leader  and  minority 
leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  NUNN.  Mr.  President,  what  is 
the  business  before  the  Senate? 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
Will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
exceed  2  hours,  to  be  under  the  con- 
trol of  the  Senator  from  Georgia  [Mr. 
Nunn]  for  his  use  and  the  use  of  mem- 
bers of  the  Armed  Services  Commit- 
tee. 

Mr.  NUNN.  I  thank  the  Chair. 


A  NEW  MILITARY  STRATEGY 

INTRODaCTION 

Mr.  NUNN.  Mr.  President,  in  the  last 
few  weeks  I  have  delivered  two  speech- 
es on  our  national  security  and  our 
budget  challenges.  In  the  first  presen- 
tation, I  outlined  the  problems  that 
the  blanks  in  the  Defense  Depart- 
ment's incomplete  5-year  defense  plan 
and  the  amended  defense  budget  re- 
quest for  fiscal  year  1991  pose  for  our 
committee  and  Congress  as  a  whole.  In 
the  second  presentation,  I  assessed  the 
recent  changes  in  the  world  scene  and 
their  implications  for  the  threat  envi- 


ronment of  the  1990's.  In  my  remarks 
today,  I  will  discuss  the  major  changes 
that  I  believe  should  be  made  in  our 
military  strategy  in  light  of  these 
changes  in  the  threat  abroad  and  also 
in  light  of  the  fiscal  realities  here  at 
home. 

In  the  early  1980's,  at  the  request  of 
former  Ambassador  David  Abshire,  I 
had  the  privilege  and  honor  of  co- 
chairing  with  then  Congressman  Dick 
Cheney  a  study  group  at  the  Center 
for  Strategic  and  International  Stud- 
ies, also  known  as  CSIS,  on  the  subject 
of  grand  strategy.  As  a  result  of  that 
experience,  both  Dick  Cheney  and  I 
well  imderstand  how  difficult  it  is  to 
formulate  a  coherent  military  strate- 
gy, let  alone  a  grand  strategy,  even 
when  the  world  is  not  being  turned 
upside  down  as  it  is  today. 

In  a  speech  I  made  in  coruiection 
with  the  CSIS  project,  I  noted  that 
military  strategy  has  been  defined  as: 
"the  art  of  looking  for  danger,  finding 
it  everywhere,  diagnosing  it  inaccu- 
rately, and  prescribing  the  wrong  rem- 
edy." I  will  keep  this  definition  in 
mind  as  I  address  the  subject  of  strat- 
egy again  today  because  it  is  a  difficult 
subject. 

In  presenting  these  remarks,  I  hope 
to  contribute  to  a  much-needed  and 
overdue  debate  and  dialog  on  military 
strategy.  As  I  discussed  in  my  remarks 
to  the  Senate  on  March  29,  the  threat 
has  changed  significantly  over  the  last 
year,  and  many  of  these  changes 
present  opportunities  for  substantial 
reduction  in  U.S.  military  expendi- 
tures over  the  next  several  years.  The 
question  today  is  not  whether  we 
reduce  military  spending.  That  is  inev- 
itable. The  question  is  whether  we 
reduce  military  spending  pursuant  to  a 
sensible  military  strategy  that  meets 
the  threats  of  today  and  tomorrow. 

At  the  outset,  I  think  it  is  important 
to  distinguish  between  national  securi- 
ty strategy,  which  is  a  very  broad,  and 
military  strategy,  which  is  a  narrow 
component  of  national  security  strate- 
gy. National  security  strategy  is  de- 
signed to  protect  and  preserve  broad 
and  enduring  national  interests  and 
goals.  It  seeks  to  meld  a  wide  array  of 
means  to  achieve  these  ends,  including 
political,  diplomatic,  arms  control,  eco- 
nomic as  well  as  military  instruments 
of  policy.  Military  strategy,  on  the 
other  hand,  is  a  narrower  component 
of  national  security  strategy  and  de- 
scribes how  we  structure  our  military 
forces,  based  on  the  threat  and  the 
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available  resources,  in  support  of  our 
broad  interests  and  goals. 


PMSIDDTT'S  RIPORT  OW  HATIOKAI.  SBCURITV 
STRATEGY 

Last  month.  President  Bush  submit- 
ted to  Congress  his  administration's 
national  security  strategy  report  for 
1990.  In  this  report,  the  President 
summarizes  our  Nation's  broad  nation- 
al interests  and  objectives  as  foUows: 

The  survival  of  the  United  States  as 
a  free  and  independent  Nation,  with 
its  fimdamental  values  intact  and  its 
institutions  and  people  secure. 

A  healthy  and  growing  U.S.  economy 
to  ensure  opportimity  for  individual 
prosperity  and  a  resource  base  for  na- 
tional endeavors  at  home  and  abroad. 
A  stable  and  secure  world,  fostering 
political  freedom,  himian  rights,  and 
democratic  institutions. 

Healthy,  cooperative  and  politically 
vigorous  relations  with  allies  and 
friendly  nations. 

The  President  then  went  on  to  pose 
a  series  of  questions  for  the  future,  as 
follows: 

How  can  we  ensure  continued  Internation- 
al sUblllty  as  U.S./Sovlet  blpolarity  gives 
way  to  global  Interdependence  and  multipo- 

larity?  ,      . 

What  will  be  Americas  continuing  leader- 
ship role-and  the  new  roles  of  leadership 
assumed  by  our  allies? 

What  are  the  rislts  that  todays  positive 
strategic  trends  will  be  reversed,  and  how  do 
we  take  due  account  of  them  in  our  long- 
term  planning?  ,  .    . 

How  much  risk  can  be  prudently  accepted 
In  an  era  of  strategic  change,  fiscal  austeri- 
ty and  great  uncertainty? 

WhUe  maintaining  a  balance  of  power 
with  the  Soviet  Union  as  an  inescapable 
American  priority,  how  can  we  adapt  our 
forces  for  the  continuing  challenge  of  con- 
tingencies elsewhere  In  the  world? 

How  do  we  maintain  the  cohesion  among 
allies  and  friends  that  remains  Indispensa- 
ble to  common  security  and  prosperity,  as 
the  perceived  threat  of  a  common  danger 

W6&k6nS? 

What  will  be  the  structure  of  the  new 
Europe-poUtlcaUy.  economically,  and  mlll- 
tarily-as  the  Eastern  countries  move 
toward  democracy  and  Germany  moves 
toward  unification? 

If  military  factors  loom  less  large  in  a 
wortd  of  a  more  secure  East-West  balance, 
how  shaU  we  marshal  the  other  Instruments 
of  poUcy  to  promote  our  Interests  and  objec- 
tives? 

President  Bush's  strategy  report 
raises  the  right  questions  concerning 
the  security  issues  facing  America.  In 
considering  the  fiscal  year  1991  de- 
fense budget  request,  we  must  begin 
answering  these  questions. 

THK  mXD  FOR  A  KEW  mUTARY  STRATEGY 

In  an  excellent  recent  paper  on  U.S. 
mUitary  strategy  for  the  1990's,  Sena- 
tor Bill  Cohen  and  Senator  John 
McCaim  property  urged  caution  in 
changing  our  defense  posture.  But 
they  went  on  to  make  two  important 
points  that  we  should  aU  keep  in  mind 
in  the  continuing  debate  over  our  na- 
tional security  policy. 


First,  they  noted  that  "The  specter 
of  the  Cold  War's  possible  return  •  •  ' 
cannot  be  used  to  defer  a  reconsider- 
ation of  defense  policy  that  was  war- 
ranted even  before  the  events  of  the 
last  6  months." 

Second,  they  stated  that  "we  beUeve 
the  American  people  will  support  the 
budget  levels  that  are  needed  only  if 
they  believe  our  defense  policies  corre- 
spond to  the  changing  world  scene." 

Mr.  President,  I  agree  with  Senator 
CoHEH  and  Senator  McCain.  We  must 
act  now  to  design  a  new  military  strat- 
egy to  meet  the  changed  threat  and  to 
help  shape  our  defense  budget  prior- 
ities. 

KTY  MILITARY  MISSIOWS 

With  an  eye  both  to  recent  changes 
in  the  world  and  future  defense  budg- 
ets, I  would  suggest  the  following  key 
tasks  which  we  should  ask  and  expect 
our  military  forces  to  accomplish: 

Deter  any  attack  on  the  American 
homeland; 

Deter  the  use  of  nuclear  weapons  by 
the  Soviet  Union  or  any  other  nuclear- 
armed  adversary  against  our  home- 
land, against  our  aUies.  or  against  our 
military  forces  deployed  in  any  region 
of  the  world;  . 

Join  with  our  allies  to  deter  Soviet 
conventional  aggression  in  Europe— at 
lower  levels  of  forces  as  the  threat  de- 
creases, and  with  the  capabUity  to  re- 
build to  higher  levels  in  time,  should 
the  Soviets  attempt  to  reestablish  a 
credible  invasion  threat; 

Help  defend  our  friends  and  allies  m 
Korea,  the  Far  East  and  Pacific,  the 
Middle  East,  Southwest  Asia,  and 
Latin  America  with  United  States  mili- 
tary capabilities  tailored  to  comple- 
ment—but not  substitute  for  or  dupli- 
cate—their own  mUitary  capabilities— 
complement— but  not  substitute  for  or 
duplicate— the  capabUities  of  our 
allies; 

Be  prepared 
entry  in  small- 
tingencies; 

Ensure  that  the  sea  lines  of  commu- 
nication remain  open; 

Counter  drug  trafficking,  terrorism, 
and  other  unconventional  military 
threats;  and 

Provide  accurate,  timely  and  respon- 
sive intelligence  in  conjunction  with 
other  elements  of  the  intelligence 
community  concerning  changes  in  the 
global  threat  environment. 

ESSKHTIAL  ELEMENTS  OF  A  NEW  MILITARY 
STRATEGY 

If  we  are  to  design  a  new  military 
strategy  that  effectively  relates  our 
means  to  the  ends  outlined  above,  I 
beUeve  we  should  be  guided  by  five  es- 
sential elements: 

First,  although  nuclear  deterrence 
will  provide  the  critical  underpinning 
of  our  military  strategy  for  now  and 
for  the  foreseeable  future,  it  should  be 
achievable  at  significantly  lower  levels 
of  weaponry  and  with  a  much  higher 
degree  of  stabUity;  and  by  "StabUity" 


to    conduct    forcible 
or  medium-scale  con- 


I  mean  reduced  incentives  for  either 
side  to  strike  first  with  strategic  nucle- 
ar weapons  in  any  situation. 

Second,  our  forward  deployed  forces, 
or  overseas  forces,  should  be  reduced 
consistent  with  the  changes  in  the 
threat  while  placing  much  greater  em- 
phasis on  increased  specialization 
among  allied  nations  and  much  great- 
er reliance  on  reinforcement  with  de- 
ployable  U.S.  combat  forces  to  support 
our  allies. 

Third,  more  of  our  forces  should  be 
put  in  the  reserves,  specifically  struc- 
tured for  a  reinforcement  mission. 

Fourth,  we  should  employ  a  concept 
of  what  I  caU  flexible  readiness,  by 
which  I  mean,  high  readiness  for  cer- 
tain forces  and  adjustable  readiness 
for  other  forces. 

Fifth,  our  defense  management  and 
resource  strategy  should  be  guided  by 
the  phrase  suggested  by  former  Am- 
bassador David  Abshire:  "think  smart- 
er, not  richer."  Under  this  approach,  I 
would  include  greater  emphasis  on 
flying  before  buying;  reduced  costs  of 
procuring  and  maintaining  weapons, 
including  improving  existing  platforms 
and  reducing  new  starts;  innovative  re- 
search to  preserve  our  technological 
superiority;  and  preserving  a  viable  de- 
fense industrial  base. 

These  five  elements  constitute  the 
framework  I  suggest  for  a  revised  mili- 
tary strategy.  I  want  to  take  a  few  mo- 
ments to  discuss  each  of  these  five  ele- 
ments in  greater  detail. 

I.  DETERRENCE  OF  NUCLEAR  WAR 

The  first  essential  element  of  a  new 
military  strategy  is  deterrence  of  nu- 
clear war  at  lower  levels  of  nuclear 
weaponry  with  a  much  higher  degree 
of  stability.  This  element  includes  two 
components:   Deterrence   of   a   direct 
Soviet    nuclear    strike    against    the 
United   States   and   deterrence   of    a 
Soviet  use  of  nuclear  weapons  in  con- 
junction   with    aggression    against    a 
United   States   aUy.   In   addition,   we 
must  join  with  our  allies  and  other  na- 
tions, including  the  Soviet  Union  and 
China,  to  limit  the  proliferation  of  nu- 
clear weapons  and  the  spread  of  mis- 
sile technology.  We  must  also  intensi- 
fy our  efforts  with  other  nations  to 
prevent  the  use  of  any  weapon  of  mass 
destruction  by  any  nation  or  terrorist 
group.    And,    of    course,    that    goes 
beyond  simply  one  nation's  mission.  It 
is  the  mission  of  all  the  civilized  world. 


A.  STRATEGIC  NUCLEAR  DETERRENCE 

In  my  remarks  to  the  Senate  on 
March  29  regarding  threat  assessment, 
I  stated  "In  contrast  to  the  momen- 
tous reductions  in  the  Soviet  conven- 
tional threat,  Soviet  modernization  of 
its  strategic  nuclear  forces  has  tended 
to  continue  apace."  For  this  reason, 
U.S.  nuclear  forces  will  remain  the 
bedrock  of  deterrence  and  moderniza- 
tion of  our  nuclear  forces  will  be  re- 
quired. 
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At  the  same  time,  the  decrease  in 
the  Soviet  conventional  threat   holds 
important  implications  for  the  Soviet 
nuclear   threat.   As   I   said   in   my   re 
marks  last  month      As  the  likelihood 
of  a  conventional  war  in  Europe  has 
significantly  decreased,  a  nuclear  war 
originating  from  escalation  of  a  Euro 
pean  conflict  has  also  significantly  de 
creased.' 

In  future  remarks,  I  will  discuss  in 
some  detail  my  views  on  the  implica 
tions  of  this  development  for  our  stra 
tegic  posture,  our  objectives  in  arms 
control,  and  the  appropriate  role  of 
strategic  defenses. 

8.  SHORT-RANGE  PTOCUIAR  FORCES 

The  emergence  of  newly-democratic 
governments   in   Eastern   Europe:    the 
scheduled  withdrawal  of  Soviet  forces 
from    Hungary    and    Czechoslovakia, 
and  the  likelihood  of  equal  ceilings  on 
tanks,  artillery,  aircraft  and  other  cat 
egones  of  military  equipment  being  es 
tablished  in  a  treaty  on  conventional 
forces  in  Europe,  known  now  as  CFE, 
also  have  significant  implications  for 
the     Alliances     short-range     nuclear 
forces'  known  as  SNF.  auid  tactical  air 
delivered  nuclear  weaponry. 

The  United  States  currently  pro- 
vides NATO  with  several  thousand  nu- 
clear bomt)s  and  weapons  for  delivery 
by  artiUery,  by  the  short-range  Lance 
missile,  and  by  tactical  aircraft.  In  ad 
dition.  a  number  of  U.S  submarine 
launched  ballistic  missiles  [SLBM  s] 
have  been  designated  for  NATO,  and 
the  Supreme  Allied  Commander  in 
Europe  [SACEUR)  has  the  option  of 
requesting  other  U.S.  strategic  and 
nonstrategic  nuclear  capabilities. 

8,      1      N.*TO  DOCTRINI 

NATO  doctrine  has  looked  to  nude 
ar  weapons  to  serve  three  critical  func 
tions: 

First,  to  provide  deterrence  against  a 
Soviet  first-use  of  nuclear  weapons  in 
Europe 

Second,  to  deter  any  massing  by  the 
enemy  of  iU.s  tank  armies  and  thereby 
contribute  to  NATO's  overall  deter 
rence  of  conventional  attack  by  the 
Soviet  Union  and  the  Warsaw  Pact 

Third,    to    compensate    for    conven 
tional  inadequacies  should  deterrence 
fail     Consistent    with    its    doctrine    of 
flexible    response.    NATO    has    main 
tamed  that  any  Warsaw  Pact  attack 
could  be  halted  and  the  hostilities  ter 
minated  at  an  early  stage  by  demon 
strating    that    the    Alliance    was    pre- 
pared to  initiate  nuclear  war  to  defend 
its  freedom.  That  has  been  and  contin 
ues  to  he  the  NATO  rationale  for  nu- 
clear weapons 

B.    '2'    rUTCTRZ  irOCLKAR  POSTURE 

In  a  post-CFE  situation  of  conven 
tional  parity— particularly  one  in 
which  Soviet  tank  armies  have  with 
drawn  from  Eastern  Europe— NATO  s 
reliance  on  the  threat  of  am  early  first 
use  of  short-range  nuclear  weapons  to 
deter  conventional  attack  is  no  longer 


credible.  I  do  not  believe  there  is  a  role 
in  a  new  military  strategy  for  land- 
based  nuclear  weapons  whose  range  is 
so  limited  that  they  could  only  deto- 
nate on  the  soil  of  our  allies  or  the 
newly  emerging  democracies  in  East- 
em  Europe.  Ground-based  nuclear 
missiles  and  nuclear  artillery  in 
Europe  should  be  phased  out.  prefer- 
ably pursuant  to  NATO  and  Warsaw 
Pact  discussions  and  agreements  on  a 
mutual  basis. 

Even  if  this  is  accomplished,  howev- 
er, a  requirement  will  exist  to  deter 
Soviet  use  of  nuclear  weapons  in 
Europe.  Nuclear  systems  which  are  de- 
ployed on  European  soil,  including  the 
British  and  French  nuclear  forces,  rep- 
resent a  credible  retaliatory  threat. 
Air-delivered  weapons  allow  signifi- 
cantly greater  flexibility  for  military 
planners,  permit  basing  of  nuclear  ca- 
pabilities in  several  NATO  countries, 
and  do  not  pose  the  significant  .securi- 
ty and  political  problems  that  accom- 
pany systems  whose  range  us  far  more 
limited. 

With  these  considerations  in  mind.  I 
suggest  that  NATO  emphasize  tactical 
air  delivered  nuclear  bombs  and  mis 
silcs.     including    what     is    known    as 
TASM  or  tactical  air  to  surface  mis 
sile,  and  adjust  its  modernization  and 
arms    control     planning     accordingly. 
For  purposes  both  of  shared  risks  and 
survivability.    NATO  s    tactical    air-de 
livered    nuclear    weapons    should    be 
widely  deployed  at  airfields  through 
out   NATO,   including   but   not   limited 
to  the  Federal  Republic  of  Germany. 

II.  REINFORCEMENT  STRATEGY  REDUCE  FOR 
WARD  DEPLOYEP  FORCES.  INCREASE  SPECIAL! 
LATIOS   AND  EMPHASIZE  REINFUKCEMENT 

The  second  element  for  a  new  U.S 
military  strategy  is  to  reduce  forward 
deployed  US  forces,  increase  speciali- 
/.ation  among  allied  nations,  and  em- 
phasize a  reinforcement  capability,  in- 
cluding the  use  of  reserves  to  augment 
the  remaining  forward-deployed  U.S 
forces.  This  element  applies  primarily 
in  Europe,  but  it  also  applies  to  a  cer 
tain  extent  in  Korea  and  it  also  ap- 
plies, I  think,  m  other  regions  of  the 
world 

A    POST-CFE  EUROPE 

In  my  remarks  on  the  Senate  floor 
last  month.  I  pre.sented  two  key  con- 
clusions regarding  the  recent  changes 
in  the  threat 

F^rst,    the    threat    of    a    large-scale 
Warsaw  Pact   attack  against   Western 
Europe  has  virtually  been  eliminated 
and  the  chances  of  any  Soviet  go-it 
alone  attack  are  very  remote. 

Second,  any  Soviet  effort  to  reestab- 
lish a  credible  threat  of  a  large-scale 
conventional  attack  on  NATO  would 
be  very  difficult  and  would  require  a 
vastly  extended  mobilization,  thereby 
giving  NATO  many  months  of  warning 
time 

In  my  remarks,  I  emphasized  the 
profound  implication  of  these  develop- 
ments for  NATO's  military  strategy: 


[Tlhe  critical  point  is  this:  even  if  one 
deems  it  necessary  to  hedge  against  the  pos- 
sibility, however,  remote,  of  a  reestablish- 
ment  of  a  Soviet  invasion  threat  against 
Western  Europe,  it  does  not  necessarily 
follow  that  the  appropriate  precaution  is  to 
maintain  huge  American  standing  armies  on 
guard  in  Europe.  *  *  *  NATO's  criterion 
should  be  whether  the  Alliance  is  capable  of 
maintaining  deterrence  at  lower  levels  and 
mobilizing  and  rebuilding  to  higher  levels  in 
time  should  a  Soviet  buildup  begin. 

NATO,  as  an  alliance  still  has  an  im- 
portant role  to  play  in  safeguarding 
Western  security— militarily,  political- 
ly, and  diplomatically.  However,  in 
these  changed  circumstances,  the 
burden  of  proof  is  on  NATO  to  demon- 
strate to  Its  publics  that  it  remains  rel- 
evant. As  former  NATO  Ambassador 
David  Abshire  has  said.  "NATO 
should  undertake— with  highest  politi- 
cal visibility  — twin  studies  that  update 
its  political  and  military  strategies."  A 
study  by  a  recognized  group  of  wise 
men  equivalent  to  the  1967  Harmel 
Report  could  play  an  important  role  in 
establishing;  a  new  transatlantic  con- 
sensus of  the  Alliance's  defense  needs 
and  defense  posture  for  the  future. 

I  know  that  President  Bush  is  meet- 
ing with  President  Mitterrand.  I  know 
there  are  a  lot  of  discussions  going  on. 
I  cannot  overemphasize  the  impor- 
tance of  NATO  undertaking  a  highly 
visible  study,  led  by  that  I  mean  the 
top  leadership  of  each  country  to  de- 
termine and  lead  the  way  in  pointing 
toward  NATO's  future  and  its  future 
role  under  vastly  changed  conditions. 

I  believe  this  study  must  take  into 
account  three  realities.  They  are 
harsh  realities,  but  they  are,  I  think, 
very  important,  underlying  changes. 

First.  NATO's  reliance  on  the  threat 
of  early  first  use  of  short-range  nucle- 
ar weapons  to  deter  a  conventional 
attack  IS  no  longer  credible. 

Second.  NATO's  assumption  that 
Che  United  States  will  maintain 
195.000  troops  in  Central  Europe  is  no 
longer  realistic. 

Third.  NATO's  current  strategy  for 
forward  defense  at  the  inter-German 
border  is  no  longer  viable. 

A.    •  1  ■    REDUCE  us    FORCES  IN  EUROPE 

In  light  of  future  instabilities  in 
Europe  which  are  likely,  if  not  inevita- 
ble, caution  and  prudence  are  clearly 
in  order  as  we  build  down  our  military 
forces  in  NATO.  American  troops  in 
Europe  can  and  should  and.  I  would 
say.  must  play  a  stabilizing  role  during 
this  period  of  transition.  Nevertheless, 
the  greatly  lengthened  warning  time 
of  a  credible  Soviet  conventional 
attack  against  NATO  allows  the 
United  States  to  reduce  the  size  of  our 
standing  armies  defending  well  for- 
ward and  to  emphasize  reinforcement 
instead. 

Mr.  President,  the  administration's 
view  that  195,000  U,S.  troops  in  Cen- 
tral Europe  — assuming  we  get  to  that 
level  in  arms  control  talks  with  the  So- 
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viets  on  an  equal  floor  kind  of  arrange- 
ment—Is a  floor  below  which  the 
United  States  cannot  reduce  is  not,  I 
think,  the  right  assumption.  I  think 
we  must  begin  planning  for  a  signifi- 
cantly lower  level  in  the  years  ahead.  I 
agree  with  former  Secretary  of  De- 
fense James  Schlesinger  that  we 
should  start  planning  on  a  residual 
force  in  Europe  on  the  order  of  75.000 
to  100.000  troops  within  5  years. 

These  reductions  not  only  go  hand 
in  hand  with  the  decrease  in  the 
threat,  they  will  also  be  required  by 
changing  German  attitudes  on  the 
fundamental  issues  of  sovereignty  and 
nationalism.  Opposition  to  a  large 
United  States  military  presence  in 
Germany  will  increasingly  come  from 
the  cvmiulative  annoyance  associated 
with  training,  exercises,  maneuvers, 
and  low-level  flying.  In  addition,  the 
major  shortage  in  Germany  of  hous- 
ing hospitals,  schools  and  open  land  is 
stimulating  rising  German  desires  to 
take  United  States  mUitary  facmties 
and  land  areas  and  convert  them  to 
German  civil  uses. 

Recently  I  received  a  letter  from  a 
member  of  the  German  Parliament, 
who  is  a  member  of  the  Defense  Com- 
mittee and  a  strong  supporter  of 
NATO.  I  have  the  letter  here.  He 
pointed  out  that  within  his  constituen- 
cy there  are  over  4,000  German  fami- 
lies on  waiting  lists  for  apartments  or 
other  housing,  and  that  the  local  hos- 
pitals are  overtaxed.  He  then  went  on 
to  list  the  U.S.  bases,  barracks  and 
medical  facilities  in  his  district,  includ- 
ing their  acreage  and  recreational  po- 
tential. ^  .  .^  ,•  * 
His  request  to  me  was  that  the  first 
United  States  soldiers  to  be  withdrawn 
from  Germany  be  taken  from  his  dis- 
trict. ,    ^  » 

As  former  Secretary  of  Defense 
James  Schlesinger  told  our  committee: 
Whatever  its  present  Inclinations,  a 
German  government  will  be  obliged  to  pay 
heed  to  public  opirUon.  We  should  begin  to 
prepare  now  for  that  development,  already 
foreseeable. 

I     agree     with     former     Secretary 
Schlesinger  on  this  matter. 

I  a  I  NTW  rEATURES  or  nato  strategy 
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I  think  we  need  to  look  where  we 
have  been  to  determine  where  NATO's 
strategy  should  go. 

For  many  years.  NATO's  strategy  m 
the  center  region  has  been  to  defend 
well  forward,  along  the  West  German 
border  with  East  Germany  and 
Czechoslovakia.  This  border  has  been 
divided  into  eight  corps  sectors,  and 
the  ground  defense  of  each  sector  has 
been  assigned  to  the  national  forces  of 
a  single  country.  Within  each  corps 
sector,  logistics  and  support  is  also  the 
sole  responsibility  of  the  country  de- 
fending that  sector.  This  is,  of  course, 
the  opposite  of  "specialization"— be- 
cause within  its  area  of  responsibility 
each  nation  replicates  virtuaUy  all  of 
the  military  capabUities  in  the  other 


national  sectors.  In  addition,  the  tradi- 
tional strategy  of  'defending  forward" 
is  about  to  be  transformed— whether 
we  are  ready  or  not— by  the  imiting  of 
the  two  Germanys. 

Assuming  Soviet  unilateral  and  CFE 
agreed  reductions  are  completed,  the 
changes  in  bbth  the  threat  and  Alli- 
ance geography  offer  the  opportunity 
to  sharply  modify  the  traditional  con- 
cept of  Corps  areas  of  responsibility 
within  NATO.  NATO  must  have  a  new 
strategy,  one  that  is  developed  by  the 
Alliance  as  a  whole.  The  United  States 
cannot  and  should  not  be  the  only 
voice  in  that  overall  strategy  delibera- 
tion. We  are  part  of  the  picture,  but 
we  are  not  the  whole  picture.  My  ideas 
as  to  the  role  our  Nation  should  play 
in  a  new  NATO  strategy  I  will  present 
this  morning. 

First,  we  must  insist  on  greater  spe- 
cialization of  roles  and  missions  among 
NATO  nations.  The  European  mem- 
bers of  NATO  should  assume  the  pri- 
mary responsibility  for  the  initial  for- 
ward groimd  defenses,  which  should 
be  heavily  antiarmor  and  not  rely  on 
large  numbers  of  forward-deployed 
U.S.  ground  forces.  The  U.S.  ground 
force  commitment  to  NATO  should  be 
restructured  to  provide  NATO's 
mobile  strategic  reserves,  rather  than 
NATO's  forward  defenders. 

Second,  the  U.S.  peacetime  ground 
presence  in  Europe  should  be  largely 
lead  elements  of  combat  units  and 
combat  support  units.  These  support 
units  should  include  tactical  planning 
elements,  intelligence  and  surveillance 
units,  command  and  control  forces, 
and  "reception"  forces  along  the  lines 
suggested  by  former  Army  Chief  of 
Staff  Gen.  "Shy  "  Meyer. 

Third,  the  United  States  should  con- 
tinue to  maintain  large  prepositioned 
stocks  of  combat  and  support  equip- 
ment in  Europe.  With  this,  an  initial 
United  States  reinforcement  of  NATO 
could  be  accomplished  by  transporting 
Army  combat  personnel  from  the 
United  States  to  Europe,  where  they 
would  break  out  their  prepositioned 
combat  equipment  and  move  to  rein- 
force NATO's  ground  forces. 

Fourth,  the  United  States  should 
maintain  some  tactical  Air  Force  units 
in  Europe  for  both  conventional  and 
nuclear  missions,  and  would  commit  to 
provide  significant  numbers  of  rein- 
forcing tactical  aircraft  from  the 
United  States  to  Europe.  This  pledge, 
however,  must  be  contingent  on 
NATO  providing  adequate  numbers  of 
semi-hardened  aircraft  shelters,  fuel 
and  munitions  storage,  and  mainte- 
nance and  operations  areas  at  colocat- 
ed  operating  bases  [COB's]  in  Europe. 
Fifth,  since  United  States  ground 
forces  in  Europe  would  be  reduced  in 
numbers  and  consist  mainly  of  combat 
support  units,  it  should  be  possible  to 
greatly  reduce  tour  lengths  and,  there- 
fore, to  also  be  able  to  reduce  the 
number  of  accompanying  dependents. 


Finally,  the  United  States  should 
make  a  determined  effort  to  obtain 
agreement  from  France  in  advance  for 
the  United  States  use  of  French  ports, 
airfields,  and  air  bases  for  United 
States  reinforcing  units  in  a  period  of 
emergency.  No  United  States  forces 
would  need  to  be  stationed  in  France 
in  peacetime,  but  occasional  joint  ex- 
ercises of  reentry  capability  would 
greatly  increase  NATO's  deterrent 
posture. 


KOREA 

In  my  March  29  threat  assessment.  I 
stated  that  North  Korea  continues  to 
pose  an  invasion  threat  against  our 
ally.  South  Korea.  I  believe  that  a  con- 
tinued United  States  military  presence 
on  the  Korean  peninsula  is  required  to 
make  clear  to  North  Korea  that  an 
attack  on  the  South  will  constitute  an 
attack  on  the  United  States.  Our  capa- 
bilities to  reinforce  South  Korea  with 
tactical,  naval  and  long-range  air 
power  are  significant.  The  United 
States  needs  to  continue  to  provide 
other  forms  of  support  to  South 
Korea— intelligence;  command,  control 
and  communications  capabilities;  and 
reconnaissance  and  surveillance  capa- 
bilities. 

Since  the  border  with  North  Korea 
is  only  a  few  miles  from  South  Korea's 
capital,  Seoul,  the  objective  of  South 
Korean  and  United  States  military 
planners  has  been,  of  necessity,  to 
defend  far  forward,  and  to  blunt  any 
massive  North  Korean  attack  without 
yielding  territory.  This  can  only  be 
achieved  by  applying  prompt  and  mas- 
sive firepower  against  the  assaulting 
waves  of  enemy  forces.  Tactical  air 
power  is  one  way  of  providing  the 
needed  firepower,  and  that  is  the  main 
role  of  the  U.S.  Air  Force  in  the 
region.  The  U.S.  Army,  however,  con- 
sists largely  of  mechanized  infantry 
units,  which  do  not  provide  high,  sus- 
tained firepower.  The  South  Koreans 
have  no  shortage  of  infantry. 

Again,  in  keeping  with  the  concept 
of  specialization.  I  believe  United 
States  groimd  combat  forces  in  Korea 
should  emphasize  long-range  artillery, 
including  the  multiple  launch  rocket 
system,  known  as  MLRS.  Our  role 
should  be  to  provide  increased  high- 
firepower  support  to  Korean  front-line 
defenders  with  United  States  units  as- 
signed to  support  specific  South 
Korean  units.  This  augmented  fire- 
power approach  should  permit  a  sig- 
nificant drawdown,  over  time,  of 
United  States  stationed  forces  in 
Korea. 

OTHER  AREAS 

In  locations  where  the  United  States 
does  not  have  prepositioned  equip- 
ment and  stationed  forces,  there  is  a 
broad  range  of  contingencies  to  which 
U.S.  forces  projection  capabilities 
must  be  able  to  credibly  respond. 

Many  contingencies  would  present 
threats   of   one   sort   or    another   to 
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United  States  interests.  Of  course, 
where  our  vital  interests  may  be 
threatened,  we  need  to  be  capable  of 
military  intervention.  But  we  should, 
whenever  possible,  attempt  to  manage 
the  threats  through  diplomatic,  eco- 
nomic and  other  nonmilitary  meas- 
ures, with  the  option  of  Increased— 
and  increasingly  visible— military  pres- 
ence in  the  area. 

roRCi  PROJZcnoR  mission 

The  United  States  must  be  capable 
of  performing  a  range  of  force  projec- 
tion missions. 

At  the  low  end  of  the  spectrum  of 
operational  intensity  are  missions 
whereby  a  U.S.  presence  is  intended  to 
deter  rash  actions  and  stabilize  poten- 
tial crises.  Nation-building  and  train- 
ing of  foreign  military  forces  would 
also  be  included  in  this  category. 

The  next  level  of  support  would  be 
for  the  United  States  to  provide  non 
combat  military  support— things  like 
intelligence  information,  surveillance 
and  warning,  logistical  assistance,  and 
perhaps  rear-area  security.  Combat 
situations  involving  the  U.S.  military 
could  range  from  firepower  support  of 
indigenous  forces,  from  either  aircraft 
or  naval  gunfire,  through  full-blown 
intervention  by  a  U.S.  expeditionary 
force. 

PmSIAK  GDTLr  KITD  SOUTHWXST  ASIA 

Contingencies  in  and  around  the 
Persian  Gulf,  on  the  Arabian  penin- 
sula, and  in  Southwest  Asia  are  a  de- 
manding case  and  pose  serious  prob- 
lems for  United  States  military  plan- 
ners. In  the  not-too-<iistant  past,  con- 
flicts have  occurred  there  between 
Israel  and  several  of  the  Arab  States, 
between  the  two  Yemens,  and  between 
Iran  and  Iraq,  in  addition  to  the  con- 
tinuing strife  in  Lebanon.  The  United 
States  has  important  security  interests 
in  Israel,  Egypt.  Saudi  Arabia  and  sev- 
eral of  the  other  Gulf  States.  In  addi- 
tion, the  economies  of  the  Western 
World  are  critically  lli\ked  to  the  free 
flow  of  oil  from  the  Middle  East  pro- 
ducing states.  Our  own  economy  in- 
creasingly and,  in  my  view,  shares  a 
growing  dependence  on  Middle  East- 
em  oil  as  both  domestic  production 
and  that  of  several  major  hemispheric 
producers  have  begun  to  decline. 

The  Persian  Gulf  region  is  also  one 
of  the  most  heavily  armed  regions  in 
the  world.  Tanks  abound,  many  coun- 
tries have  modem,  high-performance 
tactical  aircraft,  and  ballistic  missiles 
au-e  widely  proliferated,  including  both 
suface-to-surf ace  and  antishlp  missiles. 
Any  U.S.  intervention  in  support  of  a 
friendly  government  must  expect  to 
encounter  a  high-threat  environment. 
Our  ability  to  provide  this  assistance 
will  require  an  improved  logistics  in- 
frastructure in  the  region,  including 
prepositioned  supplies  and  materiel. 
mcxssAKY  ■xsTKCcnntiiic 

Current  U.S.  capabilities  for  inter- 
vention at  a  distance,  where  there  are 


few  bases  and  a  limited  infrastructure, 
are  not  fully  suited  to  our  needs. 
Today  the  United  States  has  the 
greatest  force  projection  capability  of 
any  country  in  the  world,  but  we  are 
also  very  far  from  most  of  the  poten- 
tial trouble  spots  in  the  world.  Howev- 
er, in  general.  Army  light  forces  are 
rapidly  deployable  but  lack  sufficient 
firepower,  sustainability  and  ground 
mobility;  Army  heavy  forces  are  too 
heavy  and  too  slow  to  deploy;  and  in 
recent  years  Mso-lne  Corps  forces  have 
allowed  their  increase  in  equipment  to 
outstrip  their  already  inadequate  am- 
phibious lift.  To  meet  potential  force 
projection  missions,  we  must  restruc- 
ture our  forces  in  accordance  with  the 
following  priorities: 

We  must  give  priority  to  forces  that 
are  inherently  mobile  and  rapidly  de- 
ployable—maritime-based  expedition- 
ary forces,  long-range  and  tactical  air 
forces,  and  light  combat  forces  that 
can  be  quickly  transported  using  am- 
phibious lift,  sealift.  and  airlift  assets. 

Technology  must  be  applied  so  that 
in  the  future  our  contingency  forces 
have  reduced  weight  and  increased 
mobility  but  with  improved  firepower 
and  survivability. 

Special  attention  must  be  devoted  to 
the  proper  mix  of  air,  sea,  and  am- 
phibious lift,  including  fast  sea  lift,  to 
ensure  deterrence  by  providing  a  ready 
capability  for  response  to  contingen- 
cies. 

We  must  also  continue  to  improve, 
as  we  in  the  Congress  have  empha- 
sized in  recent  years,  our  special  oper- 
ations capabilities. 

GREATER  UTIUZATION  Or  THE  RESERVES 

The  third  element,  Mr.  President,  re- 
lating to  the  strategy  that  I  propose 
today  emphasizes  greater  utilization  of 
our  Reserve  forces.  In  this  period  of 
increased  warning  time  and  fiscal  aus- 
terity, we  must  conduct  a  fundamental 
reexamination  of  the  use  of  the  Re- 
serves in  the  military  services.  I  under- 
stand full  well  that  it  will  be  a  very 
difficult  challenge  for  the  services,  but 
it  is  one  which  must  be  addressed. 

There  are  some  areas  in  which 
entire  missions  can  be  transferred  to 
our  Reserve  components.  As  a  corol- 
lary, active  duty  personnel  have  to  be 
more  Involved  in  the  Reserves.  We 
must  also  be  prepared  to  use  the  exist- 
ing authority  to  call  up  the  Reserves 
at  early  stages  of  potential  crises  if 
this  element  of  the  strategy  is  to  be 
successful.  That  involves  political  lead- 
ership, usually  civilian  leadership. 

At  the  time  of  the  recent  escorting 
of  the  reflagged  tankers  in  the  Persian 
Gulf,  almost  all  of  the  Navy  mine- 
sweeper ships  were  in  the  Naval  Re- 
serve. When  it  became  necessary  to 
deploy  the  minesweepers  to  the  Per- 
sian Gulf,  the  Navy  took  the  Reserve 
crews  off  the  ships  and  replaced  them 
with  active  duty  crews.  This  delayed 
the  deployment  of  the  ships.  It  also 
sent  the  wrong  message  to  both  the 


Active  and  the  Reserve  forces.  It  told 
the  Reserves  that  their  skills  and 
training  would  not  be  used  in  a  contin- 
gency, and  it  told  the  Active  Forces 
that  "we  cannot  afford  to  rely  on  the 
Reserves."  If  we  are  going  to  have  and 
rely  on  the  Reserve  forces— as  I  be- 
lieve we  must— and  have  a  true  total 
force  policy,  we  must  be  willing  to  call 
up  the  reserves  in  the  future. 

A.  ARMY 

In  the  Army,  the  greatly  increased 
warning  time  of  conventional  conflict 
in  Europe  increasingly  allows  the 
heavy  armor  mission  to  be  shifted  to 
the  Reserve  components.  Army  Guard 
and  Reserve  units  should  be  designed 
to  be  capable  of  reaching  full  combat 
readiness  within  a  scheduled  period 
ranging  from  weeks  to  months  of  a 
mobilization  decision,  all  well  within 
the  available  warning  times  and 
matched  to  available  airlift  and  sealift, 
as  well  as  the  Soviet  buildup  curve. 

B.  AIR  FORCE 

Within  the  Defense  Department,  the 
Air  Force  has  been  a  leader  in  the  ef- 
fective utilization  of  the  Reserve  com- 
ponents. The  Air  National  Guard  and 
the  Air  Force  Reserve  already  have 
made  very  substantial  contributions  to 
the  overall  Air  Force  missions.  Even 
greater  use  of  the  Air  Reserve  compo- 
nents can  be  made  in  the  areas  of  stra- 
tegic and  tactical  airlift,  close  air  sup- 
port and  air  forces  oriented  towsu-d  a 
major  contingency  in  Europe.  This 
might  require  increased  assignment  of 
active  pilots  to  expanded  Reserve 
squadrons. 

C.  NAVY 

Turning  to  the  Navy,  with  the  scal- 
ing back  of  the  Soviet  Navy  out-of- 
area  operations  and  other  changes  in 
the  threat,  the  United  States  Navy 
policy  that  virtually  all  deployable 
ships  have  to  either  be  at  sea  or  be 
able  to  get  underway  in  days  becomes 
increasingly  unnecessary  and  unaffor- 
dable.  The  Navy  must  get  more  serious 
about  the  use  of  Reserves  to  handle  a 
portion  of  the  Navy's  fleet.  To  the 
active  Navy,  the  word  "Reserve"  must 
not  be  synonymous  with  the  word 
"mothball." 

Funds  will  no  longer  be  available  to 
support  all  of  the  Navy's  fleet  at  the 
operational  tempos  of  the  cold  war. 
Thus,  the  Navy  will  be  faced  with 
choosing  between  reduced  operational 
tempos.  Including  more  ships  in  a  re- 
serve status,  or  a  much  smaller,  all- 
active  Navy. 

The  leading  advocate  of  the  600-ship 
Navy,  former  Navy  Secretary  John 
Lehman,  recommended  recently  that 
more  of  the  Navy's  ships  should  be 
transferred  into  the  Navy  Reserve. 
The  Navy  will  have  to  find  innovative 
ways  of  managing  a  Reserve-dominat- 
ed operation  for  a  larger  portion  of 
their  current  fleet. 

I  am  not  suggesting  that  all  catego- 
ries of  Navy  ships  and  aircraft  can  he 
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transferred  Into  the  Navy  Reserve.  For 
Instance,  aircraft  carriers  and  subma- 
rines would  probably  not  be  suiUble 
for  Reserve  operation.  However,  ships 
or  aircraft  Involved  in  sealift,  antisub- 
marine warfare  or  scalane  protection 
missions  for  NATO  all  lend  themselves 
to  Increasing  use  of  Reserves. 

Additionally,  our  regional  combatant 
commanders  need  to  take  a  closer  look 
at  the  requirements  for  carrier  battle 
groups,  so  as  not  to  place  excessive  at- 
sea  demands  on  the  balance  of  the 
active  Navy.  It  is  clear  that  in  many 
Instances  we  do  not  need  an  entire  car- 
rier battle  group  to  "show  the  flag;" 
ships  other  than  carriers  and  their  es- 
corts can  perform  this  mission.  Thus, 
there  needs  to  be  a  reexamination  of 
the  presence  mission,  a  recalculation 
of  the  size  of  a  battle  group  when  war- 
ranted, and  an  emphasis  on  the  con- 
cept of  ships  operating  independently 
of  a  carrier  battle  group,  certainly  in 
areas  that  do  not  have  Intensive  and 
high  threat  environments. 

By  making  these  adjustments  and  by 
expanded  use  of  the  Reserves,  I  be- 
lieve the  Navy  can  meet  future  re- 
quirements with  between  10  and  12 
carrier  battle  groups. 

IV.  FXEXIBI.E  READIIfZSS 

The  fourth  essential  element,  is 
what  I  call  flexible  readiness.  I  define 
flexible  readiness  as  the  adjustment  of 
the  readiness  status  of  various  forces 
based  on  the  threat,  the  amount  of 
warning  time,  the  likelihood  these 
forces  will  go  into  action,  and  the  abili- 
ty to  transport  them  to  battle.  In  prac- 
tical terms,  the  military  departments 
currently  utUize  a  form  of  flexible 
readiness.  The  units  that  would  be  the 
■first  to  fight"  are  the  first  to  be 
equipped  with  the  newest  hardware 
and  are  manned  at  the  highest  levels. 
Other  units,  not  assigned  for  early  de- 
ployment, have  older  equipment  and 
are  normally  manned  at  less  than  full 
strength. 

A.  BERVICE  CHOICES 

The  reduction  In  the  conventional 
threat  and  the  severe  fiscal  pressures 
mean  that  the  size  of  all  miUtary  serv- 
ices will  decrease,  but  the  services  face 
an  important  choice  In  how  much 
their  forces  will  decrease. 

We  can  have  a  relatively  larger  force 
structure,  but  with  the  readiness  of 
those  forces  based  on  the  threat,  the 
warning  time,  the  likelihood  of  use. 
and  the  abUity  of  our  ships  and  planes 
to  get  them  to  battle. 

If  the  services  are  reluctant  to  move 
In  this  direction,  and  there  are  indica- 
tions they  are.  but  If  they  continue  to 
be.  they  will  face  a  substantially  small- 
er force  structure  than  Is  currently 
being  discussed  In  any  element  of  the 
Pentagon  based  on  the  fiscal  realities 
as  I  see  them. 

B.  rORCKS  AFTECTED 

My  preferred  alternative  is  flexible 
readiness.  Under  this  alternative,  the 


military  services  would  keep  certain 
high  priority  forces,  such  as  strategic 
forces,  strategic  nuclear  forces,  expedi- 
tionary forces,  forward  deployed 
forces,  special  operations  forces,  and 
selected  Intelligence  units,  at  a  very 
high  state  of  readiness.  Forces  that 
are  not  in  the  high  readiness  category 
could  be  sustained  at  adjusted  readi- 
ness levels.  More  Importantly,  they 
could  be  maintained,  and  must  be 
maintained,  so  that  their  readiness 
can  be  quickly  Increased  If  we  observe 
major  changes  In  the  threat. 

Those  military  forces  that  are  best 
suited  for  the  kinds  of  threats  that  are 
most  likely  in  coming  years  would  be 
kept  at  high  readiness  levels.  But 
those  forces  oriented  to  encounter  less 
likely  threats— such  as  a  major  con- 
ventional land  battle  in  Europe 
against  Soviet  forces— could  be  re- 
tained In  the  force  structure  but  at 
readiness  levels  tailored  to  the  sub- 
stantially longer  warning  time  of  any 
increase  in  the  threat. 


C.  BE  READY  TO  GET  READY 

Mr.  President,  this  is  a  controversial 
area.  I  recognize  that.  I  know  there  is 
going  to  be  a  lot  of  debate.  I  just  want 
to  say  a  word  as  that  debate  begins.  A 
carefully  planned  flexible  readiness 
approach  will  not  produce  a  hollow 
military.  We  did  have  serious  morale 
problems  in  the  1970's  but  there  were 
reasons  for  that.  The  reasons  we  had 
those  problems  then  were  because 
many  units  were  told  they  had  to  be 
ready  to  carry  out  their  mission  in  a 
matter  of  days  but  they  knew  they 
were  not  staffed,  equipped  or  trained 
to  do  it,  and  they  knew  we  had  a  very 
large  threat. 

We  will  not  have  morale  problems  ii 
our  military  personnel  in  selected 
units  understand  that  their  mission  is 
to  get  ready  to  mobilize  and  rapidly  in- 
crease combat  capability  rather  than 
to  face  an  immediate  deployment 
time.  In  other  words,  their  mission  is 
to  "be  ready  to  get  ready." 

D.  THE  NEED  TO  DECIDE 

The  Military  Services  and  the  De- 
fense Department  will  need  to  recom- 
mend a  course  of  action  to  the  Con- 
gress soon.  For  example,  does  the 
Army  want  to  shrink  by  substantially 
more  in  order  to  keep  all  active  divi- 
sions at  high  readiness  levels,  or  would 
they  rather  maintain  a  somewhat 
larger  force  structure  with  some  forces 
at  high  readiness  and  others  at  adjust- 
ed readiness?  Does  the  Navy  want  to 
shrink  by  substantially  more  with  all 
ships  at  high  readiness  levels,  or  would 
they  rather  maintain  a  somewhat 
larger  Navy  with  major  elements  at 
high  readiness  and  others  at  adjusted 
readiness?  Does  the  Air  Force  want  to 
cut  out  substantially  more  of  its  active 
tactical  fighter  wings  In  order  to  keep 
all  of  the  remaining  wings  on  a  war 
footing,  or  would  they  rather  keep  a 
somewhat  larger  force  with  some  units 


at  high  readiness  and  others  at  adjust- 
ed readiness? 

My  preference  is  to  maintain  a 
larger  force  under  the  flexible  readi- 
ness concept.  I  believe  that  this  option 
best  matches  our  force  structure  to 
the  threats  we  are  most  likely  to  face, 
within  the  resources  that  will  be  avail- 
able. 

V.  A  NEW  MAlCAGEKEirT  AND  RESOI7RCE 
strategy:  "THIIIK  SMARTER,  HOT  RICHER" 

I  have  borrowed  former  Ambassador 
David  Abshlre's  phrase  to  describe  the 
fifth,  and  final,  element  of  a  new  mili- 
tary strategy:  "think  smarter  not 
richer." 

I  will  be  addressing  this  concept  tn 
more  detaU  in  the  near  future,  but  I 
want  to  point  out  today  that  no  discus- 
sion of  a  new  military  strategy  can 
ignore  the  major  changes  that  are 
needed  in  our  defense  management 
and  resources  strategy. 

For  example,  we  must  return  to  the 
principle  of  flying  before  buying.  In 
too  many  cases  we  have  overlapped  de- 
velopment, testing  and  production  of 
weapons  systems,  only  to  have  to 
spend  large  amounts  of  money  to 
make  weapons  work  right  after  they 
are  in  the  field  which  is  very  expen- 
sive. There  are  real  concerns  about  the 
concurrency— research  and  develop- 
ment on  weapons  already  in  produc- 
tion—on a  number  of  major  weapons 
acquisition  programs.  With  the 
changes  in  the  threat,  we  must  take 
the  time  to  get  it  right  the  first  time. 
We  must  emphasize  reduced  owner- 
ship costs  for  maintenance,  logistics, 
manpower,  and  support  In  the  design 
of  new  weapons  systems.  The  argu- 
ment should  not  be  whether  we  should 
apply  new  technology  not  just  for  so- 
phistication but  also  for  affordability 
and  maintainability.  We  must  also  put 
greater  emphasis  on  the  improvement 
of  existing  platforms  and  systems, 
since  we  will  be  able  to  afford  fewer 
new  starts  in  the  future. 

We  must  put  greater  emphasis  on  in- 
novative concepts  in  our  research  and 
development  efforts  to  maintain  our 
technological  superiority.  This  applies 
particularly  to  systems  and  capabili- 
ties that  offer  the  prospect  of  "break- 
through" or  "leapfrogging"  capabili- 
ties. 

Finally,  we  must  move  aggressively 
to  preserve  and  maintain  a  viable  de- 
fense industrial  base.  This  will  be  par- 
ticularly important  and  challenging  as 
the  overall  level  of  defense  spending— 
and  future  defense  investment— is  ad- 
justed over  the  next  5  years. 


STRATEGY  AHD  IKTERHATIOHAL  CHANGE 

Finally.  Mr.  President.  I  want  to  un- 
derscore that  the  military  strategy  I 
have  outlined  remains  a  component 
part  of  our  overall  national  security 
strategy,  which  itself  must  be  respon- 
sive to  the  changing  international  en- 
vironment of  the  1990's.  As  President 
Bush  has  stated,  developments  in  the 
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Communist  world  suggest  the  possibil- 
ity of  moving  beyond  containment  to  a 
more  cooperative  relationship  with  the 
Soviet  Union.  Assuming  that  the 
U.S.S.R.  continues  to  implement  its 
announced  unilateral  reductions  in 
Europe,  assuming  that  Soviet  forces 
are  withdrawn  from  Czechoslovakia 
and  Hungary,  assuming  that  the  CFE 
Treaty  is  completed,  assuming  that  de- 
mocracy takes  root  in  Extern  Europe, 
and  assuming  that  the  process  of 
reform  continues  in  the  Soviet  Union, 
we  should  indeed  be  able  to  move  to  a 
new  policy.  This  policy,  however,  must 
have  some  flexibility  and  must  take 
into  account  the  possibility  of  set- 
backs. 

Some  nine  decades  ago  Lenin  wrote 
a  pamphlet  about  reform  in  the  Czar- 
ist  Russia  of  that  day  which  he  titled 
•One  Step  Forward,  Two  Steps  Back." 
Developments  in  Lithuania  and  else- 
where in  the  U.S.S.R.  make  clear  that 
the  process  of  reform  in  today's  Russia 
is  also  likely  to  be  uneven,  whether  or 
not  President  Gorbachev  remains  in 
power.  In  the  most  optimistic  case,  I 
suspect  we  will  see  "two  steps  forward, 
one  step  back."  We  must  be  prepared 
for  that. 

MEASURED  COOPERATION 

However,  it  is  not  too  early  to  con- 
sider what  central  concept  we  should 
be  prepared  to  move  toward,  as  fur 
ther  international  change  allows.  My 
suggestion  would  be  a  policy  of  "meas- 
ured cooperation."  of  cooperation  cali- 
brated so  that  our  preparedness  to  co- 
operate with  the  Soviet  Union  and 
other  countries  is  in  rough  proportion 
to  their  commitment  to  human  rights, 
democracy  and  a  market  economy. 

I  hope  that  developments  within  the 
U.S.S.R.  and  other  Communist  re- 
gimes will  allow  "measured  coopera- 
tion" to  supersede  containment  on  a 
broad  scale.  We  must  give  more  atten 
tion  to  fostering  a  cooperative  world 
order  and  to  managing  potential  rusks 
before  they  escalate  into  direct 
threats. 

If  we  are  able  to  move  from  contain- 
ment toward  measured  cooperation, 
we  will  need  to  adjust  further  our  mili 
tary  strategy  so  that  it  properly  re- 
flects a  changmg  national  security 
strategy.  We  therefore  will  need  to 
keep  both  our  national  security  strate- 
gy and  our  military  strategy  under 
continuous  and  careful  review.  It  has 
to  be  a  dynamic  process.  It  has  to  take 
into  account  changes  as  they  occur 

CONCLOSIOI* 

Mr.  President,  the  sudden  collapse  of 
the  Conrmunist  empire  over  the  past 
year  has  created  both  a  new  require- 
ment and  a  new  opportunity  for  a  de 
fense  strategy  that  responds  to  the 
changed  threat  and  realistically  re- 
lates our  means  to  our  ends.  Our  past 
demobilizations— after  the  two  World 
Wars,  after  Korea,  and  after  Viet 
nam— have  led,  ultimately,  to  vastly 
higher  defense  budgets  to  make  up  for 


the  errors  of  our  drawdown.  With  a 
new  military  strategy  to  govern  our 
force  structure  decisions  and  our  budg- 
etary actions,  we  can  avoid  falling  into 
this  same  trap. 

Mr.  President,  in  the  next  few  days  I 
shall  present  to  the  Senate  my 
thoughts  on  how  best  to  implement 
the  kind  of  military  strategy  I  have 
outlined,  and  I  will  give  my  own  esti- 
mates of  what  we  should  be  spending 
on  defense  for  fiscal  year  1991  and 
over  the  next  5  years  to  follow  consist- 
ent with  this  new  strategy. 

Mr.  President.  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Georgia 
controls  the  time. 

Mr.  NUNN.  Mr.  President,  I  yield  to 
the  Senator  from  Nebraska  such  time 
as  he  may  desire. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  my  friend  and 
colleague  from  Georgia. 

I  thank  the  Chair. 

Mr.  President.  I  want  to  salute  and 
be  associated  with  the  excellent  re- 
marks and  programs  outlined  by  the 
chairman  of  the  Armed  Services  Com- 
mittee on  which  I  am  very  pleased  to 
serve.  I  have  served  on  that  committee 
ever  since  I  came  to  the  U.S.  Senate. 

Senator  Nunn  is  providing  great 
leadership  with  the  second  now  of  two 
speeches  and  more  to  follow.  Senator 
Nunn  has  consulted  extensively  with 
those  of  us  on  the  Armed  Services 
Committee.  What  he  is  saying  I  think 
can  best  be  described  as  a  general  con- 
sensus among  those  on  the  Armed 
Services  Committee,  at  least  the  ma- 
jority, as  to  the  direction  we  should  be 
following  as  we  recognize  the  signifi- 
cantly reduced  threat,  and  what  we 
are  going  to  do  constructively  and  re- 
sponsibly to  declare  a  peace  dividend 
that  obviously  is  necessary. 

I  thank  Senator  Nunn  I  thank  him 
for  working  with  the  other  members 
of  the  committee.  I  simply  say  lo  the 
Senate  that  there  are  more  far-reach- 
ing ideas  and  conclusions  in  addition 
to  the  budget  numbers  that  will  be 
coming  forth  as  a  recommendation  in 
the  near  future. 

Those  suggestions  that  will  be  au- 
thored principally  by  the  chairman  of 
the  committee,  and  supported  by  the 
members  of  that  committee  as  a 
whole,  indicate  that  we  are  indeed 
privileged  to  have  Sam  Nunn  of  Geor- 
gia as  the  distinguished  chairman  of 
the  Armed  Services  Committee. 

Particularly.  I  want  to  point  out  a 
few  of  the  key  things  that  I  thought 
the  chairman  refeTed  to.  First,  the 
flex.ble  readiness  concept  is  one.  obvi- 
ously, whose  time  has  come.  A  year 
ago  now.  I  do  not  believe  that  any  of 
us  could  have  said  that  flexible  readi- 
ness was  here.  But  there  is  a  major 
change  going  on  today  in  the  overall 
posture  of  the  security  and  national 


defense  interests  of  the  United  States. 
There  is  a  geopolitical  revolution  or 
evolution,  depending  on  which  word 
you  like  to  choose,  but  we  have  to 
come  to  grips  with  it,  and  we  have  to 
be  more  realistic,  I  suggest,  on  the  rec- 
onunendatioris  that  have  thus  far 
come  to  us  from  the  administration. 

I  also  want  to  salute  the  thoughtful- 
ness  and  the  straightforward  approach 
the  chairman  took  with  regard  to 
greater  reliance  on  the  Guard  and  Re- 
serve forces.  It  seems  to  me  that  this  is 
an  absolute  necessity  that  thus  far  has 
not  been  emphasized  by  the  adminis- 
tration. 

Only  yesterday,  in  a  hearing  of  the 
Guard  and  Reserve  officials  in  the 
Armed  Services  Committee,  I  came  to 
the  conclusion  that  I  am  not  sure  that 
the  overall  strategy  and  planning  has 
taken  into  full  account  the  very  legiti- 
mate role,  very  effective  role,  that  the 
Guard  and  Reserve  can  play  and  will 
begin  a  gradual,  thoughtful  build- 
down. 

Lastly.  I  think  Senator  Nunn  for  his 
emphasis  on  the  future  reduction  of 
our  troops  in  the  NATO  countries  sig- 
nificantly below  the  $195,000  floor 
that  the  administration  is  recommend- 
ing. With  the  significantly  reduced 
threat— and  I  put  the  caveat  only  in 
that  if  that  significantly  reduced 
threat  continues,  and  it  is  obvious  to 
me  as  one  member  of  the  committee, 
that  the  numbers  referenced  by  Sena- 
tor Nunn  and  attributed  to  former 
Secretary  of  Defense  James  Schlesin- 
ger  are  far  more  reasonable.  In  fact,  if 
the  threat  continues  to  decline,  I  can 
see  a  time  in  the  next  few  years  when 
the  number  of  combat  troops  that  the 
United  States  has  in  NATO  would  be 
down  to  a  very  limited  few. 

If  we  are  going  to  make  the  reduc- 
tions that  most  of  us  seem  to  think 
should  be  made,  then  we  are  going  to 
have  to  make  some  sacrifices,  and  I  be- 
lieve that  for  the  overall  security  in- 
terests in  the  United  States,  while  we 
will  remain  a  firm  member  of  NATO,  I 
think  our  role  has  to  change,  and  for 
the  better,  if  we  recognize  that  40 
years  after  the  end  of  World  War  II 
we  still  have  far  too  many  troops  and 
their  dependents  stationed  in  the 
NATO  countries.  It  does  not  make 
good  sense  for  NATO,  it  seems  to  me, 
and  it  does  not  make  good  sense  for 
the  United  States'  interests  as  a  whole. 

I  thank  the  Chairman,  for  his  excel- 
lent remarks,  and  for  the  leadership 
he  is  providing  in  this  very  important 
area. 

Mr.  NUNN.  Mr.  President,  I  want  to 
thank  my  colleague  from  Nebraska  for 
his  very  complimentary  remarks  about 
the  presentation  I  made.  There  are 
going  to  be  a  number  of  these  areas 
that  will  be  very  controversial.  As  the 
Senator  from  Nebraska  observed, 
when  I  get  down  to  how  to  implement 
this  strategy— and  I  hope  to  be  able  to 
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present  my  thoughts  on  that  subject 
in  the  next  couple  of  days— then 
target  practice  will  really  begin.  I  un- 
derstand the  nature  of  that.  That  is 
what  we  are  here  for. 

But  I  appreciate  the  Senator's  words 
and,  more  than  that.  I  appreciate  his 
leadership.  He  heads  the  Subcommit- 
tee on  Strategic  Forces.  He  will  be 
making  a  number  of  very  important 
decisions  relating  to  both  our  strategic 
nuclear  forces  and  tactical  nuclear 
forces  in  Europe,  and  his  leadership  is 
an  inspiration  to  all  of  us.  I  thank  the 
Senator  for  his  remarks  and  most  of 
all  for  his  outstanding  leadership. 

Mr.  DOLE.  Mr.  President,  the  leader 
time  has  been  reserved. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized  under 
the  leader  time. 


LET  US  CLEAN  UP  THE  SEWER 
MONEY 

Mr.  DOLE.  Mr.  President,  last 
month  the  New  York  Times  ran  an 
editorial  blasting  the  so-called  sewer 
money  in  the  campaign  finance 
system.  The  Times  wrote  that  cam- 
paign finance  reform  will  be  wholly 
undermined  if  the  tide  of  unreported 
sewer  money  continues  to  flow  unabat- 
ed over  the  political  landscape. 

DEFINING  THE  PROBLEM 

Not  surprisingly,  the  Times  editorial 
was  high  on  rhetoric— high  on  spoon- 
fed partisanship— but  low  on  content— 
and  it  failed  to  offer  an  accurate  or 
comprehensive  definition  of  what  we 
really  mean  by  the  sewer-money— or 
soft-money— problem. 

It  focussed  almost  exclusively  on 
party  soft  money,  which  under  current 
law  is  all  disclosed— all  regulated— at 
either  the  Federal  or  State  level.  And 
it  ignored  the  real  soft-money  problem 
stemming  from  the  unreported,  un- 
regulated special-interest  activities  of 
corporations,  labor  unions,  and  trade 
associations. 

In  the  broadest  terms,  soft  money  is 
political  money  outside  of  the  source 
restrictions,  contribution  limits,  and 
disclosure  requirements  of  the  Federal 
Election  Campaign  Act  and  its  regula- 
tions. That's  the  academic  definition, 
and  it  is  the  definition  most  widely  ac- 
cepted by  the  campaign  finance  ex- 
perts. 

But  the  real  abuses  of  soft  money 
come  to  life  only  when  you  look 
behind  the  academic  definition  and 
when  you  see  what  soft  money  means 
in  real-life  and  in  real-life  campaigns. 

Soft  money  is  the  $850,000  in  corpo- 
rate cash  that  Charles  Keating  con- 
tributed to  a  tax-exempt  501(c)(3)  or- 
ganization that  was  supposedly  dedi- 
cated to  nonpartisan  voter  registra- 
tion. ,  .  „ 

Soft  money  Is  the  millions  of  dollars 
spent  by  unions,  corporations,  and 
trade  associations  on  the  so-called  ad- 


ministrative expenses  of  their  special- 
interest  political  action  committees. 

Soft  money  is  the  millions  of  dollars 
spent  on  door-to-door  canvassing  and 
other  campaign  activities  by  the  Citi- 
zen's Action  Network,  a  supposedly 
nonpartisan  tax-exempt  organization 
now  under  investigation  by  the  Feder- 
al Election  Conunission. 

Soft  money  is  the  millions  of  dollars 
spent  on  phone  banks  by  special  eco- 
nomic interests  during  the  waning 
days  of  a  campaign. 

And  soft  money  is  the  $45  million 
spent  by  corporations  and  labor 
unions  on  voter  registration  and  get- 
out-the-vote  activities  during  the  1988 
Presidential  primaries  and  general 
election— activities  that  operated  with- 
out public  reporting  and  as  a  soft- 
money  substitute  for  what  the  politi- 
cal parties  should  be  doing  in  the  sun- 
light of  disclosure. 

The  Labor  Department  estimates 
that  unions  collect  more  than  $3.3  bil- 
lion in  annual  dues  from  members  and 
nomnembers  alike— which  happens  to 
be  greater  than  the  gross  national 
product  of  more  than  75  countries. 
Needless  to  say,  only  a  statistics 
genius— or  perhaps  a  fortuneteller  or 
Democratic  Party  Operative— can  ac- 
curately estimate  how  much  of  this 
money  actually  gets  pumped  into  the 
campaign  finance  pipeline  each  year. 

So  soft  money  can  mean  a  lot  of 
things,  and  it  can  have  many  different 
faces.  But  under  any  definition,  soft 
money  means  money  that  is  unreport- 
ed, unregulated,  under  the  table,  and 
unquestionably  a  key  ingredient  of  the 
so-called  special  interest  problem  that 
now  plagues  Congress  and  breeds  the 
growing  cynicism  among  the  American 
public. 

THE  SOLUTION 

Sixteen  years  ago,  Congress  thought 
it  had  cleaned  up  the  campaign  fi- 
nance mess  when  it  passed  the  Federal 
Election  Campaign  Act  of  1974.  The 
act  has  certainly  done  some  good,  but 
one  of  its  most  enduring  legacies  is  the 
gaping  loophole  that  has  led  to  the 
creation  of  the  soft-money  Franken- 
stein—which now  operates  outside  the 
scope  of  any  Federal  or  State  regula- 
tion. 

When  Congress  considers  another 
round  of  campaign  finance  reform- 
perhaps  as  early  as  next  week— the 
Senate  can  close  the  soft-money  loop- 
hole by  taking  the  following  steps: 

First.  Congress  should  prohibit  all 
tax-exempt.  501(c)  organizations  from 
engaging  in  activities  designed  to  in- 
fluence the  election  of  a  specific  Fed- 
eral candidate.  If  you  are  tax-exempt, 
you  should  not  be  playing  the  political 
game. 

Second,  Congress  should  restrict  tax- 
exempt  organizations  from  engaging 
in  voter  registration  and  get-out-the- 
vote  activities  if  a  candidate  or  a 
Member  of  Congress  actively  solicits 
money    for    the    organization.    When 


these  voter  registration  outfits  are 
identified  with  a  specific  political 
figure  from  a  specific  political  party, 
you  do  not  have  to  be  Sherlock 
Holmes  to  realize  that  nonpartisan- 
ship  is  not  likely  to  be  one  of  the  orga- 
nization's top  priorities. 

And,  third.  Congress  should  codify 
the  Supreme  Court's  Beck  decision, 
which  stands  for  a  very  simple,  but  im- 
portant, proposition:  No  American 
should  be  compelled— against  his  or 
her  own  will— to  give  up  a  hard-earned 
and  healthy  chunk  of  the  weekly  pay 
check  simply  to  finance  someone's  po- 
litical candidacy  or  some  organiza- 
tions  political  agenda.  That  is  unfair, 
and  Congress  should  say  so. 

If  Congress  could  take  these  three 
simple  steps,  we  would  go  a  long  way 
toward  putting  the  soft -money  special- 
interest  operators  out  of  business  for 
good. 


PARTY-BUILDING  ACTIVITIES 

I  know  some  soft-money  critics  are 
concerned  about  party-building  activi- 
ties like  voter  registration  and  get-out- 
the-vote  that  are  conducted  on  behalf 
of  a  party's  entire  slate  of  Federal  and 
State  candidates.  They  are  concerned 
about  wealthy  contributors  who  indi- 
rectly benefit  Federal  candidates 
through  their  contributions  to  the 
State  parties.  And  they  claim— correct- 
ly—that  these  soft  State  dollars— al- 
though totally  legal  under  State  law- 
are  being  used  as  an  indirect  supple- 
ment to  the  campaign  coffers  of  Fed- 
eral candidates. 

Take  a  quick  look  at  the  1988  Presi- 
dential election  and  you  will  see  that 
these  concerns  are  justified.  And,  no 
doubt  about  it.  they  should  be  ad- 
dressed in  any  serious  campaign  fi- 
nance reform  proposal.  If  a  campaign 
contribution  ends  up  helping  a  Federal 
candidate— whether  or  not  it  is  origi- 
nally made  to  a  State  party— this  con- 
tribution should  be  reported  and  regu- 
lated at  the  Federal  level  to  the  great- 
est extent  possible. 

To  accomplish  this  goal,  all  party 
committees— both  national  and  State- 
should  be  required  to  maintain  sepa- 
rate Federal  and  State  accounts  if 
they  are  participating  in  Federal  and 
State  elections.  This  is  basically  cur- 
rent law,  but  some  refinements  are  in 
order. 

National  and  State  party  committees 
should  also  be  required  to  report  all  of 
their  accounts  with  the  Federal  Elec- 
tion Commission.  This  means  full  dis- 
closure of  the  Federal  account,  full 
disclosure  of  the  State  account,  and 
full  disclosure  of  the  building  funds 
account.  No  exceptions,  and  no  loop- 
holes. 

I  am  pleased  to  say  that  these  were 
two  of  the  key  soft-money  recommen- 
dations made  by  the  bipartisan  cam- 
paign finance  reform  panel,  which  was 
conunissioned  last  February  by  myself 
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and    by    the    distinguished    majority 
leader.  Senator  Mitchkll. 

In  addition,  the  party  committees 
should  be  required  by  law  to  finance— 
with  Federal  funds— an  established 
percentage  of  any  overhead  and  party- 
bullding  program  that  benefits  both 
Federal  and  State  candidates.  This 
would  ensure  that  Federal  candidates 
are  financed  with  hard  reported  and 
regulated  Federal  dollars.  It  would 
also  ensure  that  the  legitimate  party- 
building  activities  of  the  national 
party  committees  are  not  unnecessar- 
ily restricted. 

CONCLOSIOM 

Mr.  President,  if  we  are  really  con- 
cerned about  cleaning  up  the  cam- 
paign sewer  money,  then  it  is  about 
time  to  spray  the  sewer  stench  with  a 
big  can  of  legislative  Lysol. 

And  when  the  Senate  finally  does 
consider  campaign  finance  reform,  it  is 
our  duty  to  say  no  to  the  soft-money 
operators  who  hide  behind  their  tax- 
exempt  status.  It  is  our  duty  to  say  no 
to  the  millions  of  dollars  in  coerced 
union  dues  that  now  run  amok  In  the 
campaign  finance  pipeline.  And  it  is 
our  duty  to  say  no  to  the  millions  of 
dollars  spent  by  corporations  and 
trade  associations  on  PAC  administra- 
tive expenses  auid  on  other  unreported 
campaign  activities. 

So,  I  would  say  if  the  New  York 
Times  is  really  concerned  about  cam- 
paign finance  reform,  the  so-called 
sewer  money,  I  hope  they  will  careful- 
ly read  my  remarks  and  incorporate 
such  abuses  in  their  next  editorial. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  have  an  additional  10 
minutes.  

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


VISITING  JERUSALEM-AND  RE- 
VISITING THE  JERUSALEM 
RESOLUTION 

Mr.  DOLE.  Mr.  President,  on  March 
22,  the  Senate  agreed  to  Senate  Con- 
current Resolution  106— the  Moyni- 
han  resolution  on  Jerusalem. 

I      and      four      other      Senators— 

McClDRT,     MrrZENBAOM,     MtTRKOWSKI, 

and  Simpson— have  just  returned  from 
a  visit  to  the  Middle  East.  We  made 
stops  in  Syria.  Egypt,  Jordan.  Iraq. 
and  Israel. 

We  heard  a  lot  about  the  resolu- 
tion—and what  we  heard  leads  me  to 
say  a  few  words  today  about  the  reso- 
lution: and.  more  important,  about  the 
process  of  dealing  with  such  resolu- 
tions around  here. 

Now,  let  me  say  up  front:  I  do  not 
have  any  quarrel  with  Senator  Moyni- 
HAH,  or  his  principal  Republican  co- 
sponsor.  Senator  Boschwitz.  on  this 
resolution.  They  are  outstanding  Sen- 
ators, and  strong  supporters  of  Israel. 

And.  by  the  way.  I  happen  to  think 
my   record   of   26   years   in   Congress 


demonstrates  that  I  am  a  strong  sup- 
porter of  Israel,  too. 

But  they  believe  strongly  in  the 
views  expressed  in  Senate  Concurrent 
Resolution  106.  And  I  have  no  quarrel 
with  that. 

They  played  by  the  rules,  fair  and 
square.  Nothing  I  Eim  about  to  say  is 
intended  to  cast  any  aspersion  on 
them. 

But  I  am  concerned  about  the  proc- 
ess. 

Senate  Concurrent  Resolution  106 
was  submitted  on  March  20.  in  2  days, 
it  had  84  cosponsors. 

It  came  to  the  floor,  in  what  we  call 
wrap-up  at  the  end  of  the  day,  on 
March  22.  There  was  no  debate.  In  my 
recollection,  the  text  of  the  resolution 
was  not  even  read  into  the  Record.  We 
had  a  voice  vote.  And  the  resolution 
was  adopted.  And  I  doubt  that  half  of 
the  sponsors  even  knew  what  they 
signed  or  what  had  been  adopted. 
Now  you  see  it— now  you  don't." 

Again,  the  resolution  had  84  cospon- 
sors. By  my  count.  43  Senators  signed 
on  during  the  first  24  hours  after 
being  submitted.  40  more  joined  in  on 
the  second  day.  I  was  one  of  them. 

We  all  know  how  it  works  around 
here.  And  again  let  me  say:  This  is  the 
way  it  works  for  all  of  us— not  just 
Senator  Moynihan  and  Senator 
Boschwitz.  At  one  time  or  another, 
we  all  do  it. 

We  carry  our  resolution,  or  our 
letter,  into  the  cloakroom.  We  button- 
hole every  Senator  who  walks  in.  and 
push  them  for  an  immediate  signa- 
ture. Half  the  time,  the  signer  does 
not  even  read  the  text. 

Most  of  the  time  that  does  not 
matter.  Most  of  the  time  they  are 
good  resolutions— not  controversial,  or 
not  viewed  as  controversial  by  any- 
body else. 

But  in  this  particular  case  it  mat- 
tered a  lot. 

Senator  Concurrent  Resolution  106 
deals  with  one  of  the  most  sensitive 
and  emotional  issues  in  the  Middle 
East— the  status  of  the  city  of  Jerusa- 
lem. The  resolution  declares  Jerusa- 
lem the  capital  of  Israel— the  position 
of  the  Israeli  Government;  a  position 
180  degrees  contrary  to  the  views  of 
the  Arab  States  and  the  Palestinians. 

Most  important,  the  resolution  de- 
clares on  an  issue  that  our  Govern- 
ment—and many  outside  observers- 
see  as  better  left  to  negotiations 
among  the  parties  involved,  rather 
than  decided  by  unilateral  action. 

Several  weeks  ago.  President  Bush 
spoke  one  sentence— one,  single  sen- 
tence—on this  same  subject.  That  one 
sentence  sparked  an  explosion  of 
heated  rhetoric  in  the  Middle  East— 
and  probably  also  sparked  this  resolu- 
tion. 

Stressing  that  I  do  not  buy  this— 
many  Israelis  do  believe  that  the 
President's  few  words  were  enough  to 
bring  down  the  Shamir  government. 


That  Is  how  sensitive  this  issue  is  in 
Israel  and  in  the  region. 

The  main  point  is— the  issue  of  Jeru- 
salem is  serious  business.  It  is  not  "na- 
tional silkworm  week,"  or  "imderwater 
breathing  week."  Many  of  the  resolu- 
tions passed  are  about  in  that  area. 

This  is  very  serious  business— and  we 
ought  to  take  it  very  seriously. 

This  resolution,  and  other  sensitive 
resolutions,  should  be  given  the  kind 
of  consideration  they  deserve. 

And  let  me  do  something  we  do  not 
do  much  around  here:  Admit  I  made  a 
mistake.  I  bear  a  personal  responsibil- 
ity here.  I  am  supposed  to  be  one  of 
the  gatekeepers,  to  make  certain  about 
the  flow  of  legislation.  I  should  have 
said  more  loudly:  Wait  a  second,  let  us 
look  at  this.  I  certainly  should  not 
have  signed  on  to  this  resolution. 

The  administration  bears  some  re- 
sponsibility, too.  I  was  concerned 
about  the  text,  and  asked  my  staff  to 
check  on  the  administration's  views.  I 
am  the  Republican  leader— and  I  like 
to  know  what  the  administration 
thinks  on  matters  like  this. 

The  answer  I  got  was  like  the  answer 
I  get  a  lot:  We  do  not  like  it,  but  we 
are  not  going  to  throw  ourselves  on 
any  swords  over  this  issue.  It  does  not 
mean  anything.  And  so  that  was  it. 

The  point  Is,  we  are  all  wrong.  The 
process  is  wrong.  And  the  results  can 
be  very  damaging. 

During  the  recess,  as  I  said,  I  visited 
the  Middle  East— along  with  Senators 
McClure,  Metzenbadm,  Murkowski. 
and  Simpson.  I  list  them  for  the 
Record.  I  am  not  suggesting  they 
share  my  views  on  this  matter.  They 
can  speak  for  themselves. 

But  we  were  there— we  visited  Syria. 
Egypt.  Jordan.  Iraq,  and  Israel.  Every- 
where we  went.  Senate  Concurrent 
Resolution  106  was  on  the  agenda.  We 
did  not  put  it  there.  The  leaders  we 
spoke  with  put  it  there  and  they  put  it 
on  the  top  of  the  agenda. 

Egypt's  President  Mubarak  opened 
our  meeting  by  raising  the  resolution. 
Jordan's  King  Hussein  spent  20  to  30 
minutes  discussing  it.  and  gave  me  a 
letter  on  the  subject. 

As  we  returned  to  our  hotel  that 
evening,  after  our  dinner  with  King 
Hussein,  we  were  met  by  about  200  an- 
tiresolution  demonstrators.  They  felt 
very  strongly  about  it. 

The  other  Arabs  leaders  we  met— 
Syria's  President  Assad,  and  Iraq's 
President  Hussein— mentioned  the 
issue,  too. 

We  went  to  see  those  leaders  to  talk 
about  the  critical  and  immediate 
issues  of  the  peace  process — a  process 
that  has  been  dragging  on  for  many 
months. 

Instead,  we  spent  a  lot  of  time  talk- 
ing about  a  sense-of-the-Senate  resolu- 
tion that  sailed  through  in  about  15 
seconds. 
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And  I  do  not  want  to  Judge  the  mo- 
tives of  those  leaders  in  raising  the 
issue— to  some  of  them,  at  least,  it  is  a 
very  important  and  highly  charged 
Issue  on  its  merits. 

Whatever  anyone  else  may  think 
about  it,  they  regard  Jerusalem  as  a 
part  of  their  homeland  and  they  have 
a  strong  emotional  attachment  to  it. 

They  also  see  the  important  prece- 
dent that  a  final  resolution  of  the 
status  of  Jerusalem  could  represent. 
Israel  established  control  over  east  Je- 
rusalem as  a  result  of  the  1967  war. 
They  did  It,  in  effect,  by  force. 

There  are  certainly  aspects  of  the 
Jenisalem  situation  that  are  different 
from  the  occupied  territories,  but  the 
case  could  be  made  that,  if  the  United 
States  and  the  international  communi- 
ty recognize  Israel's  sovereignty  over 
all  of  Jerusalem,  and  I  mean  all  of  Je- 
rusalem, that  would  be  an  important 
step  toward  ceding  Israel's  sovereignty 
over  all  of  the  territories  over  which 
Israel  established  control  by  force. 

I  am  not  trying  to  argue  that  point 
either  way.  I  am  only  trying  to  under- 
score how  sensitive  and  how  complex 
this  issue  is. 

In  any  case,  if  the  Arab  leaders  are 
looking  for  an  excuse  to  avoid  the 
broader  peace  process  issue.  Senate 
Concurrent  Resolution  106  gave  it  to 
them  on  a  silver  platter. 

The  real  point,  though,  is  not 
whether  I  or  even  whether  100  Sena- 
tors believe  that  Jerusalem  should  or 
should  not  be  the  capital  of  Israel. 
The  issue  is  whether  the  Senate  of  the 
United  States  should  be  jumping  into 
the  middle  of  an  extremely  sensitive 
situation,  without  looking,  in  many 
cases  without  even  thinking  first. 

During  our  visit  to  Jerusalem  we  met 
with  Teddy  KoUek,  who  has  served  as 
mayor  of  Jerusalem  for  nearly  25 
years.  No  one  on  this  Earth  loves  Jeru- 
salem more  than  he  does  and  no  one 
individual  enjoys  such  respect  from  all 
the  inhabitants  city— Jewish,  Arab, 
and  Christian  alike. 

Let  me  stress  this.  Teddy  Kollek  per- 
sonally believes  that  Jerusalem  is  now, 
and  should  always  remain  the  capital 
of  Israel.  He  makes  no  bones  about  it. 
In  fact  he  sent  me  a  telegram  which  I 
received  this  morning  and  he  takes  a 
back  seat  to  no  one  in  Ills  advocacy  of 
that  position. 

But  he  also  happens  to  believe  that 
pushing  Senate  Concurrent  Resolu- 
tion 106  right  now  was  a  big  mistake. 
He  volunteered  that.  We  did  not  ask 
him  He  Just  volunteered  it  at  a  break- 
fast meeting.  He  thought  It  was  111 
timed.  He  told  our  delegation  clearly 
and  unequivocally  that  this  was  the 


case. 

There  have  been  some  press  ac- 
counts purporting  to  represent  a  dif- 
ferent view.  But  in  his  discussion  with 
us  It  was  stated  by  iiim,  not  us.  We  did 
not  ask  the  question,  he  raised  it  vol- 
untarily, and  he  was  straightforward 


and  clear.  He  wants  to  see  us,  see  the 
United  States,  recognize  Jerusalem  as 
the  capital  of  Israel.  But  he  saw 
Senate  Concurrent  Resolution  106  as 
an  ill-timed  idea,  since  It  merely 
stirred  up  controversy  at  a  time  when 
only  extremists  on  both  sides  are 
helped  by  more  controversy.  It  did  not 
help  him.  It  did  not  help  the  people  of 
Jerusalem,  and  those  who  believe  Je- 
rusalem Is  the  capital  of  Isrs^l.  or 
rsr&Gl  Itself 

That  is  Teddy  Kollek's  view  and  he 
personally  authorized  me  to  state  it  as 
his  view. 

But  again  the  real  issue  is  not  his 
view  or  mine  or  the  Jerusalem  issue.  A 
conversation  I  had  Tuesday  with  the 
distinguished  majority  leader.  Senator 
Mitchell,  underscores  the  point.  Sen- 
ator Mitchell  told  me  on  a  trip  he  re- 
cently completed  to  the  Soviet  Union, 
the  Soviets  spent  a  good  deal  of  time 
talking  about  yet  another  resolution, 
the  one  we  recently  did  on  Lithuania. 
I  cite  that,  not  to  suggest  there  was 
anything  wrong  in  the  text  of  that  res- 
olution but  merely  to  underscore  the 
basic  point  that  when  we  deal  with 
such  sensitive  resolutions,  we  ought  to 
think  carefully  about  all  the  ramifica- 
tions. At  least  it  ought  to  be  read. 
There  ought  to  be  some  debate.   It 
ought  to  lay  over,  maybe,  a  day.  so 
people  will  have  a  time  to  reflect  on  it. 
The  bottom  line  issue  is  not  the  Je- 
rusalem resolution,  per  se.  That  is  just 
a  "case  in  point"  of  the  broader  ques- 
tion of  the  whole  process  we  have  for 
dealing  with  these  issues.  These  kind 
of  resolutions,   hastily   prepared  and 
even  more   hastily   passed,   are   non- 
sense, and  dangerous  nonsense,  and  we 
ought  to  do  something  about  it. 

Mr.  President,  It  is  too  late  to  'un- 
scramble the  egg"  of  the  Jerusalem 
issue.  The  damage  is  done,  if  there  was 
any  damage.  And  I  am  told  by  the 
Arab  leaders  there  was.  And  the  less 
said  about  the  sulistance  of  that  issue 
the  better.  But  I  do  hope  we  can  learn 
a  small  lesson  from  what  happened. 

We  caU  ourselves  the  "greatest  delib- 
erative body  in  the  world."  When  you 
travel  around  the  world  you  find  some 
people  still  think  we  are.  They  take 
what  we  do  and  what  we  say  very  seri- 
ously, as  we  were  told  time  after  time 
after  time.  They  take  it  more  seriously 
than,  sometimes,  we  do  ourselves. 
They  care  about  the  sense,  and  they 
care  about  the  feelings,  of  the  U.S. 
Senate.  They  believe  there  is  still 
some  sense  in  the  Senate  in  what  we 
do  and  what  we  say.  And  they  despair, 
just  as  we  should,  when  they  see  that 
sometimes,  too  often,  what  really  we 
deal  in,  is  the  "nonsense  of  the 
Senate." 

I  remember  the  Senator  from  New 
Hampshire  [Mr.  Rudman]  standing  up 
when  we  were  adopting  a  resolution  on 
the  baseball  strike.  I  think  he  prob- 
ably termed  It  correctly. 


So,  I  agree,  as  I  think  many  others 
agree,  that  I  think  we  can  do  better. 
We  could  adopt  resolutions  on  who 
ought  to  be  the  Prime  Minister  of 
Israel.  They  do  not  have  a  government 
now,  they  have  a  caretaker  Prime  Min- 
ister. We  could  agree  to  resolutions  on 
who  ought  to  have  the  West  Bank  and 
how  we  ought  to  resolve  all  the  points 
that  may  be  negotiated  If  there  is  a 
peace  process  started.  But  I  do  not 
think  that  is  the  role  we  should  play, 
in  the  U.S.  Senate.  That  is  not  our  re- 
sponsibility. 

Oh.  we  could  make  some  feel  good, 
to  pick  out  certain  claims  and  have  us 
agree  to  pass  a  resolution  saying  this 
territory  belongs  to  this  country,  this 
territory  belongs  to  this  country  or 
whatever. 

I  guess  you  learn  a  lesson  sometimes 
when  you  travel  around  the  world  and 
you  talk  to  the  people  who  are  reading 
what  we  pass.  They  may  see  it  differ- 
ently. While  they  may  know  it  is  done 
to  please  some  American  constituency 
or  some  other  constituency,  they  also 
told  us  very  bluntly  how  it  affects 
them  and  their  people. 

So.  whehter  it  is  a  resolution  prais- 
ing King  Hussein  or  Egypt  or  Israel  or 
whatever,  it  seems  to  me  if  it  starts 
dealing  with  the  substance  that  ought 
to  be  negotiated  in  the  peace  process, 
then  we  ought  to  leave  it  alone.  Or  we 
ought  to  have  a  debate.  We  ought  to 
consider  it  carefuUy. 

I   ask   unanimous  consent  to  have 
printed  in  the  Record  a  copy  of  the 
resolution.  I  think  it  might  be  helpful. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DOLE.  Some  people  might  like 
to  read  it.  I  would  like  people  to  tell 
me  what  they  mean  by  "Jerusalem," 
have  some  who  signed  on  as  cospon- 
sors  tell  me  what  Is  Jerusalem:  give  me 
the  boundaries.  What  do  they  believe 
we  voted  on?  As  I  learned,  or  foimd, 
there  are  a  lot  of  people  who  have  dif- 
ferent views  on  what  is  Jerusalem. 

So.  I  suggest  that,  notwithstanding 
the  resolution,  which  took  a  great  deal 
of  our  time  and  which,  frankly.  I  think 
surprised  all  of  us,  that  we  came  back 
with  a  feeling  that  the  peace  process 
can  be  helpful  and  that  we  ought  to  do 
all  we  can  to  urge  those  principals— In 
this  case,  the  United  States,  Israel, 
Egypt,  then  hopefully  Jordan  and 
other  countries— to  start  the  dialog. 

As  we  indicated  to  Prime  Minister 
Shamir  and  Mr.  Peres,  the  two  leading 
contenders  for  the  Prime  Minister- 
ship, the  American  people  are  impa- 
tient. We  imderstand  the  grave  ques- 
tions and  we  understand  the  need  to 
make  certain  the  security  of  Israel  is 
protected.  That  is  the  bottom  line.  We 
all  share  that  view. 

But  we  also  believe  that  we  ought  to 
start  a  dialog,  a  view  shared,  I  think. 


■I   in     man 
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by  most  Americans  and  most  Amen 
cans  in  the  Jewish  community. 

So  I  suggest  there  are  a  lot  of  things 
we  can  do  m  the  U.S.  Senate,  probably 
a  lot  of  resolution  we  can  agree  to 
And  a  lot  of  them  are  very  important 
to  many  people  I  am  certain  this  reso- 
lution was  important,  not  only  to  the 
principal  sponsors  but  to  many  Ameri 
cans  and  many  in  Israel  and  many 
who  feel  strongly  about  the  status  of 
Jerujialem.  In  my  view,  the  view 
shared  by  this  administration  and  pa^st 
administrations,  not  just  Republican 
administrations  but  Democratic  ad 
ministrations.  Jerusalem  should 
remain  an  undivided  city  and  the 
status  of  the  city  should  be  left  to  ne- 
gotiations. 

Exhibit  1 
S.  Co.N   Res   106 

Whereas  the  State  of  Israel  ha^  declared 
Jerusalem  to  be  its  capital 

Whereas  from  1948  to  1967  Jerusalem  was 
a  divided  cit>  and  Israeli  cituseiis  of  all 
faith-s  a  ere  not  permitted  access  to  holy 
site.s  in  the  area  controlled  by  Jordan. 

Whereas  since  1967  Jerusalem  has  been  a 
united  cit>  administered  by  Israel  aind  per 
sons  of  all  reliRious  faiths  have  been  guar 
anteed  full  access  to  holy  sites  within  the 
city. 

Whereas  the  President  and  the  Secretary 
of  Slate  have  demoastraled  their  strong 
desire  to  achieve  a  just  and  lastintf  peace  m 
the  Middle  East  and  have  worked  diligentl.v 
toward  that  end. 

Whereas  ambiKUous  statements  b\  the 
GovemmenT  of  the  United  States  concern 
Ing  the  right  of  Jews  to  live  in  all  parts  of 
Jerusaiem  raise  concerns  in  Israel  thai  Jeru- 
salem might  one  day  be  redr.iaed  and  access 
to  religious  sites  in  Jerusalem  denied  to  Is 
rael;  citizens  and 

Whereas  such  concerns  inhibit  and  com 
plicate  the  search  for  a  lasting  peace  in  the 
region:  Now.  therefore,  be  it 

Resolied  by  the  Senate  'the  House  of  Re- 
perfientatiies  concurnriQ'.  That  rhe  Con- 
gress- 

'  1 1  acknowledges  that  Jerusalem  is  and 
should  remain  the  capital  of  the  state  of 
Israel. 

'2)  strongly  believes  that  Jerusalem  must 
remain  an  undivided  city  m  which  the 
rights  of  every  ethnic  religious  group  are 
protected,  and 

3'  calls  upon  al!  parties  involved  m  'in- 
search  for  peace  to  maintain  their  strong  •■; 
forts  to  bring  about  negotiations  between 
Israel  and  Palestuiian  representatives. 

Mr  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  MITCHELL.  Mr  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered 


DEIATH     OF     SPARK     M      MATSU 
NAGA.  LATE  A  SENATOR  FROM 
HAWAII 
Mr   INOUYE.  Mr.  President,  on  Sat 

urday.  April  15,  while  undergoing  spe- 


cial cancer  treatments  in  Toronto, 
Canada,  our  beloved  colleague.  Spark 
M.  Matsunaga.  passed  away.  The  life 
story  of  Spark  Matsunaga  bears  re- 
peating in  all  American  homes  as  a 
classic  o.xampk-  of  the  American  sue 
cess  story 

Spark  Masayuki  Matsunaga  was 
born  on  October  8.  1916.  on  the  Island 
of  Kauai,  to  parents  who  had  emigrat- 
ed from  Japan  to  work  on  a  sugar 
plantation  H*'  worked  at  many  jobs 
through  high  school  and  graduated 
with  honors  from  the  University  of 
Hawaii,  where  he  received  a  degree  in 
education  in  1941 

At  the  time  World  War  II  broke  out, 
Spark  was  in  uniform  a.s  a  second  lieu 
tenant  in  the  U.S.  Army.  When  Presi 
dent  FYanklin  Roosevelt  permitted  the 
formation    of    all  Japanese    American 
units.  Spark  became  a  member  of  the 
100th  Infantry  Battalion,  which  later 
became  a  part  of  the  442d  Regimental 
Combat  Team,  one  of  the  most  highly 
decorated     Army     units     in     history. 
Whatever  a.ssignments  Spark   Matsu 
NAGA  received,  he  performed  with  skill 
and  bravery.  He  fought  in  the  historic 
battles  of  Monte  Cassino.  Anzio,  and 
the  liberation  of  Rome.  He  was  wound 
ed  twice  and  earned  the  Bronze  Star 
Medal  for  heroism.  He  returned  home 
a.-,  a  captain,  with  full  honors 

Using  the  GI  bill.  Spark  went  to 
Harvard  La'*  School,  where  he  re- 
ceived his  law  degree  in  1951  He  went 
to  work  as  an  assistant  prosecuting  at 
tomey  in  Honolulu  from  1952  to  1954. 
He  was  elected  to  the  Territorial 
House  of  Representatives  from  1954  to 
1959.  serving  as  majority  leader  in 
1959 

Spark  Matsunaga  came  to  Washing- 
ton in  196'J,  and  served  m  the  U.S. 
House  of  Representatives  for  seven 
terms.  In  1976,  he  was  elected  to  the 
U.S.  Senate.  He  has  served  with  much 
distinction  as  a  member  of  the  Fi 
nance  Committee,  where  he  was  a 
ranking  member,  and  chairman  of  the 
Subcommittee  on  Taxation  and  Debt 
Management,  on  the  Labor  and 
Human  Resources  Committee,  and 
chairman  of  its  Subcommittee  on 
Aging,  and  on  the  Veterans  Affairs 
Committee  and  Joint  Committee  on 
Taxation  He  served  in  the  Senate 
leadership  as  chief  deputy  Democratic 
whip  and  from  th»'  95th  through  the 
100th  Congresses. 

Spark  will  always  be  respected  for 
his  outstanding  legislative  record  that 
fulfilled  his  visions  of  peace,  interna- 
tional cooperation,  and  assistance  to 
those  in  need. 

I  will  remember  him  for  these 
achievements,  and  also  recall  with 
much  fondness  another  part  of  him— 
his  always  friendly  personality  and 
love  of  haiku."  which  is  Japanese 
poetry.  Spark  was  much  more  than  a 
colleague  from  the  same  State;  there 
were  al.so  many  similarities  in  the 
paths  of  our  two  lives— from  our  par- 


ents' work  on  the  plantations,  to  our 
military  service,  to  our  decisions  to 
enter  law  school  and  seek  elected 
office. 

I  would  like  to  share  with  my  col- 
leagues a  conversation  that  Spark  and 
I  had  about  3  years  ago  during  a  quiet 
moment  here  in  the  Senate  Chamber. 
We  often  spoke,  of  course,  about  legis- 
lative matters,  especially  those  affect- 
ing our  State  of  Hawaii.  But  this  con- 
versation was  much  more  personal  and 
philosophical,  focusing  on  our  views  of 
life.  I  asked  Spark  how  he  wished  to 
be  remembered.  He  replied  that  he 
wanted  to  be  remembered  as  a  friend. 
That  answer  intrigued  me,  and  I  asked 
what  he  meant  by  it. 

Spark  said  that.  I  want  to  be  re- 
membered as  a  friend  of  peacemak- 
ers. "  That  he  will  be.  for  it  was  his  22 
years  of  lobbying  efforts  that  resulted 
in  the  establishment  in  1984  of  the 
U.S.  Institute  for  Peace.  He  had  seen 
firsthand  the  horrors  of  war  and  was 
determined  that  our  Nation  devote 
Itself  to  the  pursuit  of  peace. 

Spark  said.  I  want  to  be  remem- 
bered as  a  friend  of  the  veterans,  be- 
cause if  not  for  I  hem.  we  would  not  be 
enjoying  the  fruits  of  democracy."  As 
a  ranking  member  of  the  Veterans'  Af- 
fairs Committee,  Spark  Matsunaga's 
imprint  could  be  seen  on  virtually 
every  major  bill  that  passed  the  com- 
mittee He  was  engaged  in  efforts  to 
establish  a  veterans  medical  center  in 
Hawaii,  to  serve  the  aging  and  ailing 
military  veterans  in  our  islands.  I  am 
confident  that  we  will  be  successful  in 
carrying  on  this  endeavor,  and  when 
this  veterans  hospital  is  constructed,  I 
will  ask  that  it  forever  bear  his  name, 
in  remembrance  of  his  contributions 
to  veterans  of  our  Nation. 

Spark  said  that,  I  want  to  be  friend 
of  the  men  and  women  who  serve  our 
nation  in  faraway  lands,  who  stand  in 
harm's  way  so  that  we  can  sleep  better 
at  night."  Spark  had  the  highest  re- 
spect for  our  military  and  diplomatic 
personnel,  for  he  recognized  that  they 
actively  preserve  our  democratic  free- 
doms and  promote  democracy  abroad. 

He  said.  I  have  done  my  best  for 
them,  and  I  hope  that  the  friendless 
consider  me  a  friend."  Spark  was 
indeed  a  voice  of  compassion  for  the 
homeless  as  well  as  the  physically  and 
mentally  ill.  When  it  may  have  been 
unpopular  to  do  so,  he  waged  a  cam- 
paign for  justice  for  Americans  of  Jap- 
anese ancestry  who  were  interned 
during  World  War  II.  As  my  colleagues 
know.  Spark  went  from  office  to  office 
seeking  cosponsors  for  a  measure  au- 
thorizing an  apology  and  monetary 
reparations  for  Japanese  Americans 
whose  patriotism  was  questioned. 
When  it  was  introduced,  it  bore  the 
names  of  74  Senators— a  remarkable 
feat— and  it  was  enacted  in  1988.  He 
was  a  very  tough,  persistent  soldier  in 
politics  as  well  as  life. 
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And.  Spark  said,  "I  hope  that  you're 
my  friend. "  Spark,  you  will  always  be 
my  friend. 

When  he  escorted  visitors  from 
Hawaii  through  the  Capitol,  Spark 
would  always  pause  in  the  House 
Chambers  and  point  to  the  ceiling. 
While  a  Member  of  the  House,  Spark 
happened  one  day  to  gaze  upward  at 
the  ceiling  and  upon  counting  the 
stars  pictured  there,  realized  that 
there  were  only  48  stars  representing 
the  50  States.  Somehow  Hawaii  and 
Alaska  had  been  forgotten.  He  waged 
a  one-man  crusade  with  House  Speak- 
er Sam  Raybum  for  the  addition  of 
the  49th  and  50th  stars.  Spark  never 
forgot  to  point  out  to  visitors  the  re- 
sults of  his  success,  not  as  a  matter  of 
personal  vanity,  but  because  he  knew 
that  his  deeds  were  a  source  of  pride 
for  every  citizen  of  Hawaii. 

I  would  like  to  think  that  when  we 
gaze  up  toward  the  nighttime  skies 
there  is  now  one  more  heavenly  star, 
and  that  he  is  smiling  down  at  us  aU. 
Mr.  President.  I  ask  unanimous  con- 
sent that  articles  and  editorials  from 
the  New  York  Times,  the  Honolulu 
Star  Bulletin,  and  the  Honolulu  Ad- 
vertiser be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  New  York  Times.  Apr.  16.  1990] 
Spark  M.  Matscwaga  Dies  at  73;  Senator 
Led  Fight  for  Reparations 
(By  Peter  B.  Flint) 
Senator  Spark  M.  Matsunaga  of  Hawaii,  a 
longtime  proponent  of  peaceful  resolution 
of  disputes  and  Soviet-American  coopera- 
tion  in  space  exploration,  died  of  cancer 
early  yesterday  in  Toronto  General  Hospi- 
tal. He  was  73  years  old. 

Mr  Matsunaga.  a  liberal  Democrat  who 
served  14  years  in  both  the  House  and  the 
Senate,  announced  last  January  he  was 
being  treated  for  prostate  and  bone  cancer. 
He  flew  to  Toronto  last  week  for  accelerated 
treatments,  his  press  secretary.  Edward  J. 
Greaney,  said  yesterday. 

Senator  Matsunaga  cast  his  final  Senate 
votes  from  a  wheelchair  on  April  5  in  sup- 
port of  extension  of  the  Clean  Air  Act.  He 
espoused  many  measures  to  replenish  the 
environment,  Including  planes  fueled  by  hy- 
drogen In  place  of  petroleum-based  fuel  and 
the  development  of  wind  power  for  commer- 
cial ships,  a  concept  being  pioneered  in 
Japan. 

hardship  and  humiliation 
Mr  Matsunaga.  a  Japanese-American,  was 
the  main  Senate  leader  for  passage  of  a 
$1  25  bUlion  1988  law  to  give  $20,000  and  an 
apology  to  aU  Japanese- Americans  sent  to 
Internment  camps  in  Worid  War  II.  Ad- 
dressing the  Senate.  Mr.  Matsunaga.  who 
was  wounded  twice  In  Italy  during  the  war. 
recounted  an  incident  of  an  elderly  internee 
who  crossed  a  fence  to  retrieve  a  baU  for  his 
grandchUd    and    was    machine-gunned    to 

death.  ,   „    ,.        »,. 

After  the  attack  on  Pearl  Harbor.  Mr. 
Matsunaga.  though  a  second  lieutenant  in 
the  American  Army,  was  detained  In  a  Wis- 
consin camp.  He  and  other  internees,  after 
petitioning  President  Franklin  Roosevelt, 
were  aUowed  to  form  the  100th  Infantry 


Battalion,  which  became  one  of  the  most 
highly  decorated  In  history. 

The  Senator  lobbied  for  22  years  before 
persuading  Congress  in  1984  to  establish  a 
peace  academy,  which  awards  graduate  de- 
grees for  helping  to  settle  disputes  within 
and  among  nations. 

In  a  statement  yesterday.  Gov.  John  D. 
Waihee  3d  of  Hawaii  haUed  Mr.  Matsu- 
naga's  "humanltarianism"  and  added:  "He 
will  be  remembered  most  for  his  vision  of 
peace  and  his  faith  in  the  human  spirit.  In 
his  memory  we  will  carry  on  his  quest.  In 
his  spirit  we  wiU  strive  for  the  highest  of 
principles  and  the  brightest  of  worlds." 


AGNEW  INCIDENT  RECALLED 

Mr.  Matsunaga,  a  diminutive,  convivial 
man  known  to  longtime  associates  as  "Spar- 
kle," had  less  impact  on  legislation  than  the 
state's  senior  Democratic  Senator,  Daniel  K. 
Inouye."  also  a  decorated  war  veteran,  but 
he  fought  hard  for  goals  he  cherished. 

In  1968.  he  criticized  Spiro  T.  Agnew  for 
calling  a  reporter  on  his  Vice  President-cam- 
paign tour  of  Hawaii  "a  fat  Jap."  Mr.  Agnew 
apologized  and  expressed  regret  at  what  he 
viewed  as  a  decline  in  the  American  sense  of 
humor. 

Spark  Masayuki  Matsunaga  was  bom  on 
Oct.  8.  1916,  on  the  Island  of  Kauai  to  a 
poor  Japanese  immigrant  family,  worked  at 
many  jobs  through  high  school  and  the  Uni- 
versity of  Hawaii,  where  he  earned  many 
honors,  including  election  to  Phi  Beta 
Kappa,  and  studied  at  Harvard  Law  School 
under  the  G.I.  benefits  bill,  graduation  in 

1951.  ,   , 

He  was  then  successively  a  Honolulu  pros- 
ecutor, member  and  majority  leader  of  the 
Hawaii  territorial  House  of  Representatives. 
He  went  to  Washington  in  1962.  serving  in 
the  House  for  seven  consecutive  terms.  In 
1976.  he  was  elected  to  the  Senate. 

Surviving  are  his  wife,  the  former  Helene 
Hatsuml  Tokunaga.  who  lived  with  him  in 
Kensington.  Md.,  and  Honolulu;  three 
daughters,  Karen  Hardman,  of  Kensington; 
Diane  Segars,  of  Mississippi,  and  Merle,  of 
Thailand;  two  sons,  Keene.  of  Anaheim. 
Calif.,  and  Matthew,  of  Honolulul  three 
brothers,  Andrew.  Satoru  Ikeda  and  Yutaka 
Ikeda,  all  of  Honolulu;  two  sisters,  Dorothy 
Hironaga.  of  Honolulu,  and  Mitsuko  Ueno, 
of  Hanapepe,  Hawaii,  and  three  grandsons. 

The  body  will  be  flown  this  week  to  Hono- 
lulu to  lie  in  state  before  a  state  funeral  and 
burial. 


[From  the  Honolulu  Star-Bulletin  Apr.  16. 

1990] 

Pond  Memories  of  Matsunaga  Abound 

Betty  Jacob  received  a  long-distance  call 

from   Hawaii   Sen.    Spark.    M.    Matsunaga 

early  one  morning  in  1985. 

■It  was  a  2  or  3  o'clock  and  he  was  con- 
cerned alwut  my  husband.  Philip,  who  had 
suffered  a  stroke,"  Jacob  recaUed.  "As  we 
talked,  he  began  to  cry." 

"You  just  don't  meet  people  like  that  in 
politics,"  added  the  former  co-director  of 
the    University    of    Hawaii's    Institute    of 

Peace.  .  ^^  . 

Matsunaga,  who  died  Saturday  mght  m 
Toronto  at  age  73,  was  a  man  who  cared  as 
well  as  a  dedicated  public  servant. 

"He  was  a  people  person,  who  enjoyed 
one-to-one  contact"  said  Naomi  "Sister" 
Correa  sUte  vice  chairman  of  the  Demo- 
cratic Party,  who  first  met  Matsunaga  In 
1954  whUe  working  at  the  Territorial  Legis- 
lature. 

"That's  why  he  enjoyed  the  kmd  of  func- 
tions where  he  could  spend  a  few  minutes 


with  each  person.  He  always  took  the  time 
to  listen  to  them.  I'm  going  to  miss  him  very 
much."  said  Correa. 

Masayuki  Matsunaga  was  bom  in  Ku- 
kuiula.  Kauai,  and  earned  the  nickname 
"Sparky"  during  his  camp  days  that  later 
became  his  legal  first  name. 

"He  was  always  the  slowest  runner  be- 
cause he  was  the  youngest."  said  Tadao 
Kawamoto  of  Kauai,  who  grew  up  with 
Matsunaga.  "So  we  used  to  call  him  Spark- 
plug to  get  him  to  run  faster.  The  name 
came  from  a  comic  book  character." 

While  attending  Kauai  High  School,  Mat- 
sunaga earned  extra  money  by  doing  yard 
work  for  Gladys  Alnoa  Brandt,  a  former 
principal  at  Kamehameha  Schools. 

"Sparky  once  told  students  at  Kamehame- 
ha that  he  was  my  yardboy."  Brandt  said. 
"I'm  just  glad  he  never  mentioned  how 
much  I  paid  him. 

"He  was  a  fine,  young  lad  who  really  cared 
a  lot  about  people,"  Brandt  added.  Til 
always  remember  that  he  wanted  a  peaceful 
world.  It  was  an  elusive  goal  but  he  never 
gave  up  trying  to  make  it  happen.  That  was 
Sparky. " 

Matsunaga  went  on  to  attend  the  Univer- 
sity of  Hawaii,  where  he  graduated  with 
scholastic  honors  and  an  ROTC  commission 
in  1941. 

During  World  War  II.  he  served  with  D. 
Company  of  the  100th  Infantry  Battalion. 

'Sparky  was  with  us  from  the  start  as  our 
executive  officer, "  said  Martin  Tohara  of 
Manoa,  Matsunagas  first  sergeant.  "He  got 
hit  in  neck  while  we  were  on  a  night  march 
on  Hill  600  in  Italy  when  a  land  mine  went 
off. 

"You  couldn't  help  but  like  the  guy." 
Tohara  added,  "and  he  never  changed,  even 
as  a  senator.  If  you  needed  information, 
he'd  be  there.  He  had  a  caring  feeling.  We 
lost  a  good  comrade  and  senator." 

In  1954.  three  years  after  graduating  with 
honors  from  Harvard  Law  School,  Matsu- 
naga was  elected  to  the  territorial  House  as 
the  Democrats  broke  the  Republicans' 
power  base  at  the  Legislature. 

"All  of  us  in  the  '54  group  were  motivated 
by  the  desire  for  changes  in  the  communi- 
ty,"  said  former  three-term  Gov.  George 
Ariyoshi,  who  returned  to  Hawaii  last  night 
from  Seattle. 

"Through  the  years.  Sparky  has  remained 
the  same, "  said  Ariyoshi.  "I  was  personally 
very  close  to  Sparky  and  considered  him  a 
real  friend.  You  could  always  count  on  his 
word.  It's  a  personal  loss  for  me  and  also  a 
loss  to  the  community." 

By  the  mid-1950s,  Matsunaga  was  already 
pushing  for  statehood,  which  came  in  1959. 
In  1962,  Matsunaga  won  a  seat  in  the  U.S. 
House  of  Representatives,  the  first  of  seven 
consecutive  terms. 
He  moved  to  the  Senate  in  1976. 
"I  worked  with  him  for  12  years  (In  Con- 
gress) and  found  him  to  be  a  tough  worker 
who  spent  long   hours  on  the  job. "   said 
former  HawaU  Rep.  Patsy  Mink. 

The  creation  of  the  U.S.  Institute  of 
Peace,  which  began  operations  in  1966.  and 
the  law  providing  for  $1.25  biUlon  in  redress 
payments  to  Japanese-Americans  intemed 
during  World  War  II  are  among  Matsu- 
naga's  notable  accomplishments  in  a  distin- 
guished 27-year  Congressional  career. 

"He  was  a  very  good  negotiator,  and  that 
takes  a  lot  of  skUl  in  Washington,"  said 
Jacob,  a  former  national  lobbyist  for  the 
Quakers,  United  Nations  Relief  and  Recon- 
struction Agency  and  UNICEF.  "Great 
people  who  do  a  great  job  In  Washington 
have  to  be  able  to  work  behind  the  scenes. " 
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It  took  22  years,  for  example,  before  Mat 
sim««a  finally  saw  the  Peace  Institute 
become  a  reality 

All  the  time  I  worked  with  him.  he  never 
did  an  underhanded  thing.  When  he  negoti 
ated.  it  was  clean.  But  he  was  clever. '  said 
Jacob. 

Jacob  noted  that  Matsunaga  secured  ap 
proval  for  the  Peace  Institute  by  attaching 
It  as  an  amendment  to  a  Defense  Depart 
ment  Authorization  Bill  that  was  signed  by 
President  Reagan  in  October  1984. 

He  was  so  skillful  there  was  no  way 
Reagan  could  avoid  signing  it."  Jacob  said. 

Matsunaga,  who  was  nominat<Kl  in  April 
by  the  UH  Institute  of  Peace  for  the  Pro 
files  in  Courage  Award"  sponsored  by  the 
John  P.  Kennedy  Library  of  Boston,  was  a 
world  peace  advocate  long  before  he  became 
a  politician. 

In  an  English  paper  written  during  his 
first  year  at  the  UH.  Matsunaga  said.  "If  we 
want  peace,  we  must  educate  people  to  want 
peace.  We  must  replace  attitudes  favorable 
to  war  with  attitudes  opposed  to  war." 

Earl  NIshimura,  president  of  the  United 
Japanese  Society  of  Hawaii,  said  Matsunaga 
was  instrumental  in  getting  reparations  for 
Hawaii  residents  who  lost  everything  under 
marital  law  during  World  War  II. 

Executive  Order  90««  applied  only  to 
West  Coast  internees  at  first,  but  there  were 
2.000  Japanese-Americans  living  In  Hawaii 
who  were  victims  of  arbitrary  selection 
without  due  process,"  Nishlmura  said.  '  He 
was  responsible  for  getting  Hawaii  internees 
Included." 

[From  the  Honolulu  Advertiser,  Apr.  18. 
1990] 

Sparky:    Lastiwo  InyRiirrs"  roR  Us  Aix 

In  the  middle  of  the  Depression,  a  Kauai 
High  School  student  of  Japanese  ancestry 
heard  his  haole  social  studies  teacher  dis 
course  on  the  Joys  of  American  democracy 
He  asked  the  teacher  in  return: 

"Is  It  m  the  name  of  American  democracy 
to  pay  a  white  man  doing  the  same  work  a. 
an  Oriental  three  times  the  wages  paid  to 
the  Oriental?" 

The  teacher  told  young  Spark  Masayuki 
MaLsunaga:  The  only  way  you're  going  to 
change  the  system  in  Hawaii  is  to  change 
the  laws.  I'd  like  to  see  you  become  a  sena 
tor 

That  was  one  of  the  stories  that  the  gre- 
garious Sparky  liked  to  tell  audiences 
around  the  Islands,  or  over  lunches  he 
hosted  in  the  U.S.  Capitol  dining  room 
during  his  28-year  career  in  the  U.S.  Con- 
gress. 

As  we  all  know,  that  teacher's  prediction 
did  come  true.  Matsunaga  took  his  concern 
for  changing  the  system"  into  the  world  of 
law  and  politics,  becoming  one  of  the  most 
liberal  members  of  Congress  (although  he 
was,  for  a  time,  a  staunch  supporter  of  the 
war  in  Vietnam). 

His  flair  for  dramatizing  injustice  showed 
in  1950  when,  as  a  Harvard  law  student,  he 
pleaded  in  a  U.S.  Senate  hearing  for  the 
United  States  to  add  a  Hawaii  star  to  its 
flag. 

He  told  senators  in  a  moving  speech  that 
he  and  his  nisei  comrades  who  fought  so 
well  in  Europe  "were  fighting  not  only  for 
America  but  to  prove  that  despite  their 
racial  background  they  were  as  good  Ameri- 
cans as  any.  They  were  fighting  for  recogni- 
tion as  plain  Americans,  not  hyphenated 
Americans." 

He  served  as  a  territorial  legislator  In  the 
heady  1950b  when  Democrats  ended  decades 
of    Republican    domination.    In    1962.    he 


Ijecame  the  second  person  of  Japanese  an- 
cestry (Dan  Inouye  was  the  first)  to  sit  in 
the  U.S.  House. 

Matsunaga  was  the  consummate  political 
insider  who  never  lost  his  "local  Ixjy  "  style 
of  campaigning  at  home  even  as  he  mas- 
tered the  knack  of  wooing  others  on  Capitol 
Hill 

In  endorsing  his  campaign  for  re-election 
m  1970,  The  Advertiser  said:  ■E^•en  a 
layman,  sitting  in  the  visitors'  gallery  of  the 
House  and  listening  to  Rep.  Matsunaga 
argue  persuasively  for  or  against  a  measure, 
can  sense  the  respect  in  which  he  is  held  by 
his  colleagues.  " 

Years  later,  columnist  Jack  Anderson 
called  Matsunaga  one  of  the  five  "most  pop- 
ulair  "  memt)ers  of  the  Senate. 

It  was  natural  that  he  should  l>e  the 
prime  sponsor  of  legislation  to  give  a  nation- 
al apology  and  reparations  to  his  fellow 
Americans  of  Japanese  ancestry  Interned 
during  World  War  II  That  long,  noble 
cause  finally  was  won  in  the  twilight  of  his 
Senate  career. 

But  MaLsunaga  also  championed  offbeat 
issues:  peace,  education,  international  coop- 
eration in  space,  science-fiction  technology 
such  as  hydrogen  power.  In  pushing  those 
pet  causes  he  was  a  workhorse,  not  a  show- 
horse 

When  I  first  got  to  the  Senate  I  felt  very 
out  of  place.  Everybody  else  was  running  for 
president.  "  he  once  chuckled. 

Poetry  was  one  of  his  avocations.  His  tire- 
less lobbying  to  create  the  post  of  poet  lau- 
reate was  regarded  by  some  ais  an  oddity. 
But  he  was  dead  serious  in  believing  that  a 
country  ought  to  revere  its  literary  artists 
and  that  poetry  was  a  w^indow  to  the  soul. 

As  we  bid  aloha  to  this  good  and  honest 
man  who  worked  so  long  and  hard  for  his 
native  Islands,  one  of  his  own  poems  comes 
to  mind.  Wounded  at  Monte  Cassino  as  the 
442nd  Regimental  Combat  Team  Go  for 
Broke  '  soldiers  worked  their  way  up  the 
boot  of  Italy.  Matsunaga  wrote: 

When  in  the  light  of  thought  I  ask  myself: 
Just  who  am  I  and  what. 
What  lasting  imprints  good  or  lU. 
Have  I  for  future  mortals  wroughf" 

Your  Imprints  were  many.  Sparky,  and 
they  were  good  ones. 

[From  the  Honolulu  Star  Bulletin.  Apr   16. 

1990J 

Spark  MATSinf  aga:  Public  Servant 

Spark  M.  Matsunaga's  death  at  73  of 
cancer  in  a  Canadian  hospital  over  the 
weekend  has  brought  to  an  end  a  life  dedi- 
cated to  serving  Hawaii. 

His  career  in  public  office  t>egan  in  the 
territorial  days  as  a  legislator  and  an  assist- 
suit  prosecutor.  It  led  to  27  years  in  Con- 
gress, including  14  years  in  the  House,  he 
was  in  the  second  year  of  his  third  U.S. 
Senate  term  when  the  cancer  which  had  at- 
tacked his  prostate  and  later  spread  to  his 
bones  took  his  life. 

Matsunaga.  like  his  younger  but  senior 
colleague.  Sen.  Daniel  K.  Inouye,  was  a 
wounded  World  War  II  veteran  and  member 
of  the  famous  100th  Battallon/442nd  Regi- 
mental Comt>at  Team,  in  which  Americans 
of  Japanese  ancestry  fought  in  Italy  and 
Prance.  From  that  unit,  the  most  decorated 
in  the  nation's  history,  came  a  number  of 
returning  veterans  who  entered  Hawaii  poli- 
tics and  have  helt>ed  shape  the  direction  of 
government  and  community  life  here  to  the 
present  day. 

The  Matsunaga  story  is  reflective  of  post- 
war politics  in  Hawaii— the  rising  democrat- 


ic hopes  of  plantation  families  helped  by 
the  heroism  of  their  sons,  the  progress  of 
labor  unions,  the  G.I.  Bill,  and  a  shared 
spirit  of  social  reform,  that  led  to  State- 
hood. 

Matsunaga  had  the  additional  advantages 
of  having  graduated  from  Harvard  Law 
School  and  of  having  cultivated  an  effective 
public  speaking  manner  with  the  help  of  a 
voice  teacher  at  the  University  of  Hawaii. 
Except  for  a  1959  setback  In  a  failed  bid  for 
lieutenant  governor,  his  public  career  con- 
tinued uninterrupted  an(l  upward,  leading 
to  the  U.S.  House  in  1962  and  to  the  Senate 
in  1976.  when  he  defeated  his  long-time 
House  colleague.  Patsy  Mink,  in  a  primary, 
and  former  Gov,  William  Quinn  in  the  gen- 
eral election  to  succeed  the  retiring  Hiram 
Fong. 

The  Matsunaga  style  stayed  much  the 
same  In  the  Senate  as  In  the  House.  He  was 
a  man  of  the  people,  proud  of  his  office's 
record  In  serving  Hawaii  constituents.  Visi- 
tors from  Hawaii  to  the  Capitol  found  the 
Matsunaga  welcome  something  to  rave 
about  back  home.  The  dining  room  lunches 
where  other  members  of  Congress  would 
drop  by  to  share  pleasantries  t)ecame  leg- 
endary. The  Matsunaga  staff's  guided  Cap- 
itol tours  were  so  detailed  that  other  Hawaii 
congressional  offices  recommended  them 
over  their  own. 

In  the  House.  Spark  Matsunaga  became  a 
key  inside  player  in  the  pr(x;ess  by  serving 
on  the  gatekeeping  Rules  Committee.  He 
provided  pivotal  votes  to  help  national  legis- 
lation overcome  the  obstruction  of  conserva- 
tive committee  leadership  and  reach  the 
floor. 

In  the  Senate,  he  led  efforts  to  gain  feder- 
al reparations  and  apologies  to  thousands  of 
Americans  of  Japanese  ancestry  who  were 
interned  during  World  War  II.  He  rose  to 
the  number  two  spot  on  the  influential 
Senate  Finance  Committee,  and  could  have 
ascended  to  chairman  had  Sen.  Lloyd  Bent- 
sen.  D-Texas.  who  now  heads  It,  become  vice 
president. 

Hawaii's  sugar  industry,  its  military  needs, 
transportation  and  travel  interests  had  a  re- 
liable ally  in  Spark  Matsunaga.  He  also  was 
an  early  sponsor  of  the  Newspaper  Preserva- 
tion Act,  took  a  lead  role  in  legislation  to  es- 
tablish a  national  institute  for  peace,  and 
pushed  through  a  measure  to  create  a  poet 
laureate's  position,  a  job  to  which  the  late 
Robert  Perm  Warren  was  the  first  author 
appointed. 

Space  occupied  Matsunaga's  attention  In 
the  mid-1980s,  when  he  wrote  "The  Mars 
Project,  "  a  l)OOk  proposing  joint  U.S. -Soviet 
space  ventures.  The  1985  book  contained 
personal  insights  of  his  boyhood  on  Kauai 
and  his  war  experiences,  and  the  challeng- 
ing view  that  the  Air  Force.  Instead  of 
NASA,  should  play  a  larger  role  In  our  inter- 
national space  program. 

In  the  campaigns  of  1982  and  1988,  Sena- 
tor Matsunaga  won  re-election  handily.  The 
Star-Bulletin  endorsed  him  In  both.  Reports 
of  lU  health  during  his  third  campaign  were 
dismissed  as  unfounded.  But  a  series  of  ail- 
ments and  accidents  sidelined  him  through 
much  of  1989,  and  the  man  who  prided  him- 
self on  near  perfect  attendance  missed  85  of 
312  roll  calls  during  the  latter  part  of  the 
year. 

In  January,  the  Senator  made  known  his 
cancer  and  a  few  weeks  later  Its  worsening 
condition.  On  some  key  votes  he  arrived  In 
the  Senate  chamber  in  a  wheelchair,  draw- 
ing praise  from  his  colleagues.  Debate  arose 
In  the  news  media  on  whether  he  should 
step  down,  to  try  regaining  his  health  and 
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to  make  way  for  someone  who  could  repre- 
sent Hawaii's  Interests  more  actively.  That 
issue  now  mooted,  questions  still  remain 
about  candor  and  the  health  of  public  offi- 
cials, whether  the  public  business  can  con- 
tinue to  be  served  by  a  disabled  or  slowly  re- 
cuperating legislator.  But  these  are  topics 
for  another  day. 

The  Star-Bulletin  had  expressed  hopes  lor 
the  Senator's  recovery  and  extends  Its  con- 
dolences to  hlfi  famUy,  friends  and  foUowers. 
Spark  Matsunaga  had  for  so  many  years  In- 
vested Hawaii  poUtics  with  a  personal  Joy 
and  energy,  a  quickness  and  smile  that 
seemed  befitting  of  his  first  name.  PoUtlcs 
and  its  parade  of  personalities  will  continue, 
but  for  many  in  Hawaii  some  of  the  warmth 
has  gone  out  of  it  with  the  passing  of  a  man 
called  Spark. 


SPARK  MATSUNAGA-A  LOVER 
OP  PEACE 


Mr.  MITCHELL.  Mr.  President,  on 
Sunday,  our  beloved  colleague,  Sena- 
tor Spark  Matsumaga.  passed  away. 
The  Scriptures  tell  us,  blessed  are  the 
peacemakers,  for  they  shaU  be  called 
the  chUdren  of  God.  Spark  Matsd- 
NAGA,  our  friend  and  our  colleague,  was 
a  child  of  God,  for  he  was  truly  a 
peacemaker.  He  devoted  many  years  of 
effort  to  the  work  of  peace.  He  wrote, 
worked  for,  and  saw  enacted  the  law 
that  established  the  U.S.  Institute  for 
Peace.  It  is  a  part  of  his  legacy  which 
all  people  will  benefit  from  in  the 
years  ahead. 

Sparky  Matsuwaga  was  a  lover  of 
peace  who  knew  war  well.  His  heroism 
in  the  Italian  campaign  during  the 
Second  World  War  is  well  known.  His 
covmtry  recognized  his  service  with 
two  Purple  Hearts  and  the  Bronze 
Star.  In  all  of  our  Nation's  long  and 
valiant  history,  no  State  has  ever  been 
represented  in  the  Senate  at  the  same 
time  by  two  greater  heroes  or  two 
finer  men  than  has  HawaU  by  Spark 
Matsunaga  and  Dan  Iwouyb. 

Sparky  loved  his  country  enough  to 
risk  his  life  for  it  in  war.  He  loved  his 
country  enough  to  serve  it  in  public 
office  for  many  years.  But  most  of  all. 
Spark  Matstjuaga  loved  his  country 
enough  to  make  it  right  when  he  knew 
it  was  wrong. 

His  magnificent  effort  to  set  right 
the  grievous  wrong  done  to  Americans 
of  Japanese  descent  during  the  war 
years  was  an  act  of  political  courage. 
But  more  than  that,  it  was  the  act  of  a 
man  who  loved  the  ideals  of  his  coun- 
try enough  to  insist  that  his  country 
live  up  to  those  ideals. 

Spark  Matsuhaga  knew  his  Nation's 
destiny  lay  in  exploration  and  daring. 
He  knew  his  Nation's  heart  needed 
poetry;  but  most  of  all.  he  knew  his 
Nation's  soul  demanded  Justice. 

It  was  an  honor  and  a  pleasure  to 
know  him  and  to  serve  in  the  Senate 
with  him.  His  warmth  and  good  cheer 
were  legendary  here.  Always  pleasant, 
smiling,  he  made  you  feel  good  just  to 
see  him  and  be  with  him.  Even  in  the 
end.  when  pain  engulfed  him  and  he 


had  difficulty  moving,  he  never  com- 
plained and  his  smile  and  his  soft 
laugh  never  left  him. 

In  the  mysterious  but  uplifting  way 
in  which  democracy  works,  his  person- 
ality reflected  perfectly  the  State  he 
represented  and  loved  so  much:  Open, 
sunny,  full  of  life. 

For  most  human  beings,  life  is  a  con- 
tinuous search  for  respect.  Rrst,  for 
self-respect,  then  the  respect  of 
others.  There  are  many  ways  to  earn 
respect;  among  them  service  to  others. 
Spark  Matsxtnaga  served  others  and, 
in  the  process,  earned  their  respect. 

We  hope  that  the  ceremony  held 
yesterday  in  Hawaii,  which  I  was  privi- 
leged to  attend,  and  which  was  attend- 
ed by  those  who  knew  and  loved  him, 
will  have  meaning  for  Spark's  family 
and  for  his  memory,  but  perhaps  they 
wUl  derive  even  more  meaning  from 
the  knowledge  that  many,  many  other 
people  who  did  not  know  him,  who 
never  heard  his  name  will,  as  a  result 
of  his  efforts,  lead  better,  more  peace- 
ful, more  meaningful  lives. 

No  man  could  leave  a  better  legacy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  for  flowers  to 
be  placed  on  the  desk  occupied  by  Sen- 
ator Matsuwaga  during  today's  session 

of  the  Senate.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REMEMBERING  SPARK 
MATSUNAGA 

Mr.  DOLE.  Mr.  President,  I  certainly 
want  to  join  the  distinguished  majori- 
ty leader  in  his  comments  just  made 
because  it  was  with  great  sadness  that 
all  of  us  learned  of  the  death  on 
Easter  Stinday  of  our  long  time  friend 
and  colleague.  Spark  Matsuwaga. 

I  knew  Sparky  for  many  years.  He 
was  my  friend.  We  served  in  the  House 
together  for  6  years.  He  was  a  member 
of  the  Senate  Finance  Committee  for 
many,  many  more,  including  the  time 
when  I  was  chairman  of  that  commit- 
tee. Not  many  people  know  that,  as 
stated  by  the  majority  leader,  both  he 
and  his  coUeague,  Senator  Inoxtste, 
were  members  of  the  442d  Regiment 
in  Italy.  Both  were  wounded  and  both 
had  distinguished  service  after  that. 
He  was  a  genuine  hero  to  the  country 
and  to  the  people  of  his  State  that  he 
loved  so  much. 

He  also  brought  dignity  and  fairness 
to  the  business  of  this  body.  We  will 
never  forget  his  persistent  and  noble 
efforts  to  provide  recognition  and  com- 
pensation to  Japanese-Americans  sent 
into  internment  camps  in  the  Second 
World  War.  We  will  never  forget  the 
pride  he  felt  when  he  won  his  19-year 
crusade  to  establish  the  U.S.  Institute 
of  Peace.  We  will  never  forget 
Sparky's  delightful  personality  that 
graced  this  body  for  14  years. 

He  also  left  a  legacy  of  delighted 
constituents,    because    no    one    went 


more  out  of  his  way  for  his  constitu- 
ents than  Spark  Matsuwaga.  He 
brightened  the  visit  of  any  Hawaiian 
who  made  the  long  trip  to  Washington 
with  a  cheerftil  "aloha."  a  personal 
tour,  and  limch  in  the  Senate  dining 
room.  Many  of  us  referred  to  it  as  the 
Matsunaga  table,  right  in  the  center 
of  the  dining  room.  That  was  an  expe- 
rience that  few  of  his  constituents 
could  ever  forget. 

Sparky  Matsuwaga  found  great 
strength  in  his  family  and  to  them  I 
join  my  colleagues  in  sending  my  sin- 
cerest  condolences. 

We  will  miss  the  contributions 
Spark  Matsuwaga  made  to  his  coun- 
try, to  his  State,  and  to  this  institu- 
tion. But,  most  of  all,  we  will  miss  our 
colleague  and  our  friend. 

There  was  a  very  appropriate  edito- 
rial in  today's  RoU  Call  that  I  ask 
unanimous  consent  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Spark  Matstjmaga,  1916-90 
Spark  Matsunaga,  one  of  the  finest,  kin- 
dest Members  of  the  United  SUtes  Senate, 
died  last  weekend  at  the  age  of  73.  He  had 
been  pursued  by  poor  health  for  six  years- 
heart  attack,  ulcer,  fracture,  back  ailments, 
flu,  and  cancer.  But,  through  it  all,  he 
served  in  the  Senate  with  tenacity,  intelli- 
gence, and  distinction.  It's  easy  to  forget,  in 
an  age  when  institutional  criticism  runs 
rampant,  that  many  Members  of  Congress 
worked  their  way  up  to  Washington  the 
hard  way.  devoting  themselves  to  lives  of 
public  service.  Spark  Matsunaga  was  such  a 
man. 

Bom  in  1916  to  a  poor  Japanese  immi- 
grant family,  he  took  jobs  as  a  stevedore 
and  a  grocery  clerk  to  save  up  the  money  to 
attend  the  University  of  Hawaii.  When  he 
graduated,  he  became  a  public  school  teach- 
er—a career  that  was  cut  short  by  World 
War  II.  Matsimaga,  like  his  eventual  col- 
league in  the  U.S.  Senate,  Daniel  Inouye, 
served  with  other  Japanese-Americans  In 
the  famous  442nd  Regimental  Combat 
Team  in  Europe.  He  was  wounded  twice  and 
highly  decorated.  After  the  war,  he  earned  a 
law  degree  at  Harvard  and  returned  to 
Hawaii  as  a  prosecuting  attorney. 

Public  service  was  his  life— teacher,  sol- 
dier, prosecutor,  territorial  legislator,  then 
Member  of  the  U.S.  House  and  Senate.  He 
was  a  vigorous  advocate  for  his  constituents, 
for  Japanese-Americans  interned  during 
World  War  II  (he  succeeded  at  last  in  win- 
ning compensation  for  them),  for  the  poor, 
and  for  all  Americans.  He  was  a  thoughtful, 
sweet,  engaging  man— one  of  our  favorite 
people  on  the  Hill.  Spark  Matsunaga  will  be 
sorely  missed. 


Mr.  MITCHELL.  Mr.  President.  I 
think  that  note  should  be  taken  on 
the  public  record  of  significance  of  the 
remarks  by  the  distinguished  Republi- 
can leader  today,  because  in  an  ironic 
way,  his  life  was  intertwined  with  that 
of  Senator  Matsuwaga's. 

In  my  remarks  I  mentioned  Senator 
Matsuwaga's  distinguished  war  record 
in  the  Second  World  War  and  that  of 
Senator  Iwouye.  Of  course,  as  my  col- 
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leagues  know  but  maybe  not  all  Ameri- 
cans know.  Senator  Dolz  himself  was 
a  much  decorated  hero  In  that  cam- 
paign as  well.  Although  I  do  not  know 
whether  he  knew  Senator  Matsunaga 
at  the  time,  it  is  an  ironic  twist  of  fate 
that  both  he  and  Senator  Matsunaga 
should  have  displayed  such  valor  at 
that  time  in  their  lives;  both  were 
wounded  and  both  eventually  m£ide 
their  way  to  positions  of  national  lead- 
ership. 

So.  Mr.  President.  I  think  the  words 
of  the  distiguished  Republican  leader 
are  worthy  of  special  note  for  that 
reason,  and  I  ami  pleased  to  call  that 
to  the  attention  of  my  colleagues  and 
the  American  people. 

Mr.  President.  I  yield  the  floor. 


TRIBUTE  TO  SPARK 
MATSUNAGA 

Mr.  EXON.  Mr.  President,  the 
Senate  has  received  a  severe  loss  with 
the  passing  of  our  beloved  colleague. 
Spark  MAXStnJACA.  the  Senator  from 
Hawaii. 

He  was  a  dear  friend  of  mine.  There 
are  many  words  that  I  might  utter  to 
eulogize  our  lost  brother,  and  express 
to  his  wife  Helene.  and  the  family,  our 
sympathy  and  understanding  of  their 
loss. 

Suffice  it  to  say.  Mr.  President, 
words  alone  adways  seem  insufficient 
in  times  like  these.  There  were  many 
significant  accomplishments  of  God's 
sevant.  Sparky  Matsitnaga.  service  to 
his  beloved  Hawaii,  and  the  blood  that 
he  gave  in  dedication  to  his  country. 
But  for  me.  let  me  simply  say  that 
above  all  else.  Sparky  Matsunaga  was 
a  keeper  of  the  faith,  a  truly  loving 
and  caring  person,  the  likes  of  which 
the  U.S.  Senate  may  never  have  seen 
before  and  may  never  see  again. 

My  memory  of  my  dear  friend  will 
always  be.  and  I  will  best  remember 
him.  for  the  embodiment,  above  all 
else,  of  what  most  of  us  would  like  to 
be  remembered  for.  Sparky  Matsu- 
naga was  the  kindest  and  most  gentle- 
manly effective  U.S.  Senator  that  I 
have  ever  had  the  privilege  to  serve 


with. 
Mr. 


President.  I  yield  the  floor. 


exemplified  his  belief  that  the  best 
way  to  achieve  a  goal  was  not  through 
coercion,  but  friendly  persuasion. 

He  was  a  legislator  with  vision  who 
responded  to  the  needs  of  his  constitu- 
ency while  readily  assuming  the  bur- 
dens of  statesmanship.  He  believed 
deeply  in  the  capacity  of  this  institu- 
tion to  serve  the  public  good.  His  devo- 
tion to  the  Senate  was  no  more  clearly 
demonstrated  than  by  his  appearance 
on  this  floor,  while  in  ill  health,  to 
cast  his  vote  for  the  Clean  Air  Act.  It 
was  an  act  of  courage  and  determina- 
tion that  we  all  will  admire  for  years 
to  come. 

Sparky  had  a  special  knack  for  turn- 
ing people's  unfocused  concern  into 
concrete  action.  He  will  be  remem- 
bered for  his  strong  commitment  to 
the  State  he  helped  establish,  to  jus- 
tice for  Japanese-Americans  interned 
in  World  War  II.  and  to  the  cause  of 
peace. 

We  csm  be  grateful  for  our  memories 
of  Sparky— grateful  that  the  Lord 
graced  his  lifetime  with  a  global  move- 
ment toward  peace  and  democracy 
which  he  worked  so  hard  to  bring 
about.  As  we  look  at  the  new  dawn  in 
the  East,  let  us  remember  that  Sparky 
brought  the  warmth  of  Hawaii's  sun- 
shine with  him  every  day  to  the  U.S. 
Senate. 

Senator  Spark  Matsunaga  will  be 
greatly  missed,  but  thsinkfully  his  ac- 
complishments are  forever  a  part  of 
the  great  patchwork  of  American  life. 
To  his  wife  Helene,  and  his  entire 
family.  I  extend  my  condolences  for 
their  loss,  and  my  personal  respect  to 
our  friend— Spark  Matsunaga. 

The  PRESIDING  OFFICER  <Mr. 
Kerry).  The  Senator  from  Georgia. 


TRIBUTE  TO  SPARK 
MATSUNAGA 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  be  associated  with  the  remarks 
of  the  Senator  from  Nebraska  about 
our  departed  colleague  and  friend. 
Spark  Matsuhaga.  Sparky's  voice  of 
compassion,  and  his  devotion  to  the 
ideals  for  which  our  Republic  stands, 
will  be  missed  by  all  who  enjoyed  the 
honor  and  privilege  of  serving  with 
him  in  this  Chamber. 

Spark  served  this  Nation  bravely 
and  honorably  in  war,  and  sought  to 
instruct  it  in  the  gentler  art  of  peace, 
with  a  poet's  graceful  touch.  His  life 


SPARK  MATSUNAGA 

Mr.  FOWLER.  Mr.  President.  I 
cannot  be  more  eloquent  in  my  re- 
membrances of  our  colleague  and 
friend.  Spark  Matsunaga.  than  my 
senior  colleague  from  Georgia  [Mr. 
Nunn].  So  I  will  simply  say  that  he 
was  my  friend;  he  was  a  friend  of  all 
Americans.  We  shall  miss  him. 

I  wish  to  associate  myself  with  the 
remarks  of  my  colleague.  Senator 
Nunn. 


SPARK  MATSUNAGA:  A  MAN  OF 
PEACE 

Mr.  SANFORD.  Mr.  President,  last 
Sunday,  the  Nation  lost  a  true  patriot 
and  humanitarian.  Senator  Spark 
Matsunaga  was  a  man  who  lived  by 
the  principles  upon  which  the  United 
States  was  built:  justice,  equality,  and 
liberty.  He  will  be  deeply  missed  not 
only  by  the  residents  of  Hawaii,  but  by 
all  Americans  who  cherish  peace, 
poetry,  and  courage. 

My  most  vivid  memory  of  Sparky 
Matsunaga  comes  from  a  speech  he 
made  in  1987.  as  he  introduced  legisla- 


tion on  Japanese  reparations.  Sparky. 
a  veteran  of  World  War  II  who  earned 
a  Bronze  Star  and  two  Purple  Hearts, 
was  overcome  by  emotion  for  the  Jap- 
anese-Americans Interned  in  American 
concentration  camps  during  the  war. 
His  vivid  recountment  of  the  needless 
death  of  an  elderly  Japanese  prison- 
er—shot while  chasing  an  errant  ball 
thrown  by  his  grandson— lives  in  all  of 
our  memories  to  this  day. 

In  that  speech.  Sparky  spoke  to  the 
ideal  of  America  and  to  the  terrible  re- 
ality wrought  by  war  and  fear  and  ig- 
norance. I  would  like  to  quote  a  few 
excerpts. 

Mr.  President,  the  greatness  of  any  nation 
can  be  accurately  measured  by  the  laws 
under  which  its  people  are  governed.  This 
year  we  celebrate  the  bicentennial  of  that 
greatest  of  documents  ever  written  by  mor- 
tals which  we  have  adopted  as  the  supreme 
law  of  our  land.  In  so  doing,  I  am  extremely 
pleased,  if  not  exhilarated,  to  announce  that 
on  this  day  71  Members  of  the  august  body 
have  joined  together  in  Introducing  legisla- 
tion to  remove  that  one  ugly  blot  which  has 
marred  our  National  Constitution  over  the 
past  45  years.  *  *  * 

Those  of  us  in  this  Chamber  who  are  over 
50  years  of  age  no  doubt  recall  exactly 
where  we  were  and  what  we  were  doing  on 
December  7.  1941,  the  day  that  Japan  at- 
tacked the  American  naval  base  at  Pearl 
Harbor.  I  myself  was  in  active  military  serv- 
ice on  the  Island  of  Molokai  in  temporary 
command  of  an  infantry  company  defending 
that  island  against  the  invaders.  In  fact,  I 
was  one  of  more  than  1,500  men  of  Japanese 
ancestry  who  had  volunteered  for  and  were 
in  active  military  service  In  Uncle  Sam's  uni- 
form 6  months  or  more  prior  to  the  attack 
on  Pearl  Harbor,  and  who  stood  in  defense 
of  Hawaii  against  the  enemy. 

We  remember  vividly  the  atmosphere 
which  prevailed  in  this  country  immediately 
following  the  bombing  of  Pearl  Harbor. 
Rumors  of  a  Japanese  attack  on  the  west 
coast  of  the  United  States  were  rampant 
and  numerous  false  sightings  of  enemy  war 
planes  off  the  coast  were  reported.  A  great 
wave  of  fear  and  hysteria  swept  the  United 
States,  pari.icularly  along  the  west  coast, 
where  a  relatively  small  population  of  Japa- 
nese Americans  had  for  many  years  been 
subjected  to  racial  discrimination  and  often 
violent  attacks,  even  before  the  outbreak  of 
World  War  II.  •  •  • 

During  hearings  held  by  the  Commission 
on  Wartime  Relocation  and  Internment  of 
Civilians,  former  internees,  many  telling 
their  stories  for  the  first  time,  told  of  in- 
fants, young  mothers  and  elderly  persons 
who  died  for  lack  of  adequate  medical  care 
and  facilities;  of  families  who  were  separat- 
ed, with  elderly  parents  or  in-laws  going  to 
one  camp  and  their  married  children  to  an- 
other; of  large  families  forced  to  live  togeth- 
er in  one  small  room;  of  the  constant,  nag- 
ging uncertainty  about  the  future,  both  im- 
mediate and  longterm;  of  internees  who 
were  shot  and  killed  by  guards  when  they 
inadvertently  wandered  too  close  to  the 
camp  fence;  and  of  the  strains  which  all  of 
this  placed  on  their  families  and  on  the 
close-knit  Japanese  American  community  as 
a  whole. 

A  dramatic  incident  tells  of  a  Dr.  Tashiro 
whose  father  and  son  were  playing  pitch- 
catch  ball.  No  one  was  to  be  seen  between 
barbed  wire  fences  after  6  o'clock. 
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It  was  a  summer  day;  although  past  6 
o'clock,  it  was  broad  daylight.  The  grandfa- 
ther missed  the  ball,  and  chased  after  it  be- 
tween the  two  fences.  The  guard  in  the 
watchtower  yelled  out,  "Get  back."  The 
grandfather  responded,  'Oh,  I  am  Just 
going  for  the  ball,"  and  went  after  the  ball. 
The  guard  from  the  watchtower  fired  with 
his  machine  gun  and  killed  him  on  the  spot. 
But  perhaps  the  most  traumatic  experi- 
ence, the  one  thing  that  has  haunted  Amer- 
icans of  Japanese  ancestry  for  45  years,  was 
the  stigma  of  being  cast  as  disloyal  to  their 
own  beloved  country,  the  United  States  of 
America.  One  elderly  internee,  an  American 
veteran  of  World  War  I,  committed  suicide 
rather  than  bear  the  brand  of  disloyalty  to 
his  country,  the  United  States  of  America. 

Sparky  dedicated  his  life  to  the  serv- 
ice of  his  country.  He  distinguished 
himself  on  the  beaches  of  Italy  as  a 
member  of  the  all-Nisei  100th  Battal- 
ion of  the  442d  Regimental  Combat 
Team,  one  of  the  most  decorated  bat- 
talions in  the  history  of  this  Nation. 
Equally  important,  Sparky  worked 
during  his  27  years  in  the  U.S.  Con- 
gress to  ensure  that  his  country  lived 
up  to  its  constitutional  responsibility 
toward  those  Americans  wrongftilly  in- 
terred during  World  War  II.  He  helped 
the  United  States  atone  for  the  injus- 
tice done  to  Japanese-Americans  and 
promoted  the  principles  upon  which 
this  Nation  was  founded. 

Sparky  was  a  great  conciliator;  a 
man  whose  wartime  experiences  cata- 
lyzed his  efforts  to  create  the  U.S.  In- 
stitute for  Peace.  This  academy  pro- 
vides a  fitting  tribute  to  his  work  for 
the  peaceful  resolution  of  national 
and  international  disputes. 

In  times  of  peace,  we  also  remember 
Sparky  for  his  deep  love  of  poetry,  for 
his  interest  in  space  exploration,  and 
for  his  effective  service  of  the  citizens 
of  Hawaii.  But  most  of  all  we  remem- 
ber him  as  a  humanitarian  and  a 
friend. 

The  contemporary  theologian,  Jack 
Reimer,  captured  the  spirit  of  Sparky 
Matsunaga  in  this  way: 
We  cannot  merely  pray  to  You,  O  God,  to 

end  war; 
For  we  know  that  You  have  made  the  world 

In  away 
That  man  must  find  his  own  path  to  peace 
Within  himself  and  with  his  neighbor.  *  •  * 
Therefore  we  pray  to  You  Instead,  O  God, 
For  strength,  determination,  and  willpower. 
To  do  instead  of  just  to  pray. 
To  become  instead  of  merely  to  wish. 

I  hope  and  pray  that  Sparky  Matsu- 
naga has  foimd  his  own  path  to  peace. 
The    PRESIDING    OFFICER.    The 
Chair  recognizes  Senator  Boschwitz. 


SENATOR  SPARK  M. 
MATSUNAGA 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  to  say  a  few  words  about  our  col- 
league. Sparky  Matsunaga.  who  left 
us  in  an  untimely  manner  on  Easter 
Sunday.  I  got  to  know  Sparky  first  by 
name  rather  than  by  person  in  1976 
when  he  was  running  for  the  Senate 
for  the  first  time  and  became  involved 


in  a  very  contentious  primary,  I  re- 
ceived a  call  from  one  of  my  friends, 
who  said,  "There  is  a  fellow  out  in 
Hawaii  who  needs  your  help."  And  I, 
indeed,  got  involved  with  him  by  being 
a  donor  to  his  compaign.  This  is  before 
I  was  in  the  Senate,  and  it  was  a  joy  to 
help  him  at  that  time  and  later  to  get 
to  know  him.  He  won  that  primary 
and.  of  course,  came  to  the  Senate, 
and  he  became  quick  friends  with  me 
after  I  arrived  here.  You  could  not 
help  but  becoming  a  fast  friend  of 
Sparky  Matsunaga.  He  really  was  one 
of  the  most  friendly  Members  of  the 
Senate  and  looked  across  partisan 
lines,  looked  across  the  aisle  and 
sought  to  make  friends  and  sought  to 
accommodate  and  be  helpful  to  people 
of  all  political  persuasions.  We  were 
not  on  the  same  committees,  so  we  did 
not  serve  together  on  committees,  so 
we  did  not  share  much  legislative  ex- 
perience together.  But,  indeed,  we 
found  ways  to  help  one  another  and 
we  helped  one  another  on  a  number  of 
occasions. 

Then  I  found  myself  in  the  unusual 
position,  as  chairman  of  the  Republi- 
can Senatorial  Campaign  Committee, 
to  operate  in  opposition  to  him.  I  had 
to  go  out  and  find  somebody  to  rim 
against  him,  which  was  not  easy,  be- 
cause Sparky  won  by  80  percent  of  the 
vote  or  more.  I  told  him  one  day— I 
happened  to  be  going  out  to  the  Far 
East,  to  Thailand.  I  said,   "I  am  going 
to    come    back    by    way    of    Hawaii, 
Sparky,  and  I  want  to  recruit  some- 
body to  rim  against  you,  and  I  am 
going  to  talk  to  some  people."  He  said, 
"Who  are  you  going  to  talk  to?"  I  said, 
"If  you  would  give  me  a  list  of  those 
people    you    have    not    taken    out    to 
lunch  in  the  Senate  dining  room,  I  will 
start  with  them."   That   would   have 
been    a   very    short    list    indeed,    Mr. 
President,  because  the  center  table  of 
the  Senate  dining  room,  which  accom- 
modates  about   a   dozen   people,   was 
filled  every  day  by  Spark  Matsunaga 
and   whoever   came   from   Hawaii.    If 
they  came  from  Hawaii  and  showed  up 
before   lunch,   they   had   lunch   with 
their  Senator,  and  I  think  that  he  has 
taken  most  of  the  constituents  in  his 
State  to  lunch.  So  he  laughed  when  I 
told  him  that  I  would  start  with  a  list 
of   those   he   had   not   taken   out   to 
lunch.  And  when  I  went  to  Hawaii, 
somebody  did  indeed  come  forward. 
He  did  get  less  than  20  percent  of  the 
vote.  Sparky  was  weU  over  80  percent 
of  the  vote,  as  usual.  And  there  was  a 
cartoon  of  me  in  Hawaii,  and  it  showed 
me  with  a  board  going  up  and  down 
the  beach  looking  for  people  to  run 
against  Sparky  Matsunaga  because  it 
really   was   thought   to   be   a   rather 
good-humored  effort  because  Sparky 
was  indeed  beloved  by  those  in  Hawaii, 
and  for  good  cause.  So,  while  it  is  the 
duty  of  a  political  party  to  find  some- 
body  to   run   against   an   incumbent, 
nevertheless  it  was  not  really  a  serious 
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contest,  and  Sparky  and  I  had  many 
fine  conversations  and  enjoyable  con- 
versations talking  about  his  reelection 
campaign. 

Sparky  Matsunaga  kept  unusual 
hours.  One  night  I  was  on  a  CBS  pro- 
gram between  3  and  4  in  the  morning, 
and  he  told  me  the  next  day  how  good 
I  was  on  this  program.  I  might  say  it 
was  prerecorded.  I  would  not  do  some- 
thing between  3  and  4  in  the  morning, 
but  Sparky  was  still  up.  He  kept  very 
unusual  hours.  He  was  calling  people 
back  in  Hawaii  to  past  midnight  or  1 
or  2  o'clock  in  the  morning.  I  said, 
"My  God,  Sparky,  when  do  you  go  to 
bed?"  He  said,  "About  5  o'clock."  I 
said,  "When  do  you  get  up?"  He  said, 
"About  7:30."  I  knew  of  few  people 
who  could  accommodate  life  on  so 
little  sleep.  But  he  signed  all  his  mail, 
he  answered  it  all  personally.  He  knew 
his  constituents.  That  is  why  he  got 
80,  82,  84  percent  of  the  vote,  obvious- 
ly. 

Sparky  Matsunaga  was  a  dear  man, 
a  man  that  we  will  miss.  I  am  sorry 
that  I  did  not  go  to  his  funeral.  The 
plane  left  here  yesterday  morning  at 
6:15.  They  flew  out  there  on  a  12-hour 
trip  and  then  were  there  for  3  hours, 
and  then  they  jumped  back  on  the 
plane  and  got  back  at  10:30  this  morn- 
ing. Not  wanting  to  join  Sparky  before 
my  time  I  decided  that  was  not  a  trip  I 
want  to  make,  but  that  I  would  talk  to 
Helene,  his  wife,  and  tell  her  of  my 
love  and  high  regard  for  Spark  Matsu- 
naga and  how  Members  of  this  Senate 
on  both  sides  of  the  aisle  will  miss  him 
because  he  was  indeed  to  all  of  us  a 
friend. 
I  yield  the  floor. 
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ON  THE  DEATH  OF  SENATOR 
SPARK  MATSUNAGA 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  did  not  have  the  honor  of  serv- 
ing in  the  House  with  Sparky  Matsu- 
naga like  two  of  my  colleagues  who 
have  spoken.  As  I  often  joke,  I  used 
my  midlife  crisis  to  come  to  the  U.S. 
Senate  in  the  middle  of  my  forties. 

I  could  never  believe  a  U.S.  Senator 
would  be  called  Sparky.  Is  this  some 
kind  of  a  pejorative?  Are  we  putting 
him  down  or  something  like  that?  I 
got  lucky  enough  to  serve  with  him  for 
11  years  on  the  Finance  Committee, 
and  in  the  last  year-and-a-half  on  the 
Labor  and  Human  Resources  Commit- 
tee, and  we  are  the  only  two  people 
who  had  served  on  those  two  commit- 
tees. 

What  Senator  Pryor  and  Senator 
Sarbanes  have  just  said  about  Sparky, 
I  guess  we  would  all  say.  This  world  is 
so  full  of  people  who  spend  their  time 
finding  fault  and  electing  politicians 
to  clean  up  all  of  the  things  that  are 
wrong  with  this  world,  it  has  been 
such  a  wonderful  experience  to  serve 
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with  somebody  who  never  found  fault 
in  anybody. 

I  think  he  thought  it  was  his  Job  to 
take  care  of  Hawaii  and  Hawaiians  on 
a  lot  of  special  policy  issues.  On  some 
of  the  trade  issues,  where  he  was  not  a 
protectionist,  he  helped  us  on  those 
Issues.  But.  by  gosh,  when  it  came  to 
the  steamship  companies  and  some  of 
the  things  that  were  Important  to 
Hawaii,  he  was  right  there  to  take  care 
of  those  special  Interests.  Because  it 
was  those  people  who  gave  Sparky 
life.  And  it  was  those  people.  I  think. 
who  made  him  the  optimist. 

That  is  why  the  big  round  table  that 
was  referred  to.  because  he  felt  so 
good  about  those  people  that  he  repre- 
sented in  Hawaii. 

I  always  hoped  I  would  have  that  re- 
lationship with  the  people  I  represent- 
ed. I  always  hoped  that,  as  a  Senator, 
somebody  would  say:  He  is  always 
finding  good  in  people. 

I  do  not  think  they  can  do  that  with 
me.  I  do  not  think  anybody  would  get 
up  here  and  eulogize  me  in  that  sense. 
So  it  is  a  real  pleasxire  to  be  able  to 
stand  here  in  memory  of  someone  that 
all  of  us  truly  loved  for  the  years  that 
we  knew  him.  and  say  we  loved  him 
because  he  loved  us.  because  he  loved 
everybody.  And  he  expressed  it. 

He  did  not  mind  saying  it.  He  did  not 
mind  showing  it.  If  you  called  him 
Sparkt.  he  sparkled,  and  he  was  that 
for  all  of  us. 

Mr.  President,  it  is  with  great  sad- 
ness that  I  take  to  the  floor  to  remem- 
ber a  true  gentleman,  and  a  man  of 
dogged  courage  and  wisdom.  Senator 
Spark  Matsuwaga.  "Sparky,"  as  all  of 
us  knew  him.  died  this  past  Easter 
Sunday  after  fighting  prostate  and 
bone  cancer.  He  will  be  sorely  missed 
by  the  people  of  Hawaii  and  by  all  of 
his  collegues  in  the  Congress. 

Over  the  past  11  years.  I  worked 
with  Sparky  in  the  Finance  Commit- 
tee to  try  to  forestall  protectionist  in- 
clinations from  becoming  legislative 
mistakes.  And  as  the  only  two  Sena- 
tors to  serve  on  the  Finance  and  the 
Labor  and  Hunnan  Resources  Commit- 
tees, we  shared  a  common  commit- 
ment to  improving  the  health  and  wel- 
fare of  our  Nation's  most  needy  citi- 
zens. 

Mr.  President.  Spark  Matsunaca  was 
a  man  of  peace  who  knew  firsthand 
the  ravages  and  Indelible  horrors  that 
accompany  wsir.  That  is  why  he  spent 
more  than  20  years,  as  a  member  of 
the  House  and  the  Senate,  working  to 
establish  the  U.S.  Institute  for  Peace. 
As  Sparky  commented  when  the  law 
establishing  the  Institute  was  finally 
enacted:  "Peacemaking  is  as  much  an 
art  to  be  learned  as  war." 

But  I  think  history  will  best  remem- 
ber Senator  Spark  Matsuhaca  for  his 
lifelong  crusade  to  try  to  right  the 
wrong  that  was  inflicted  on  American 
citizens  of  Japanese  descent  during 
the  Second  World  War.  This  Friday 


marks  the  second  anniversary  of 
Senate  passage  of  Senator  Matsd- 
NAGA's  legislation  endorsing  the  find- 
ings of  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civil- 
ians and  authorizing  reparations  for 
the  Japanese-American  families  who 
were  unlawfully  interned  during  the 
Second  World  War. 

But  it  was  not  Just  in  the  U.S. 
Senate  that  Sparky  served  to  defend 
the  rights  and  freedoms  guaranteed 
all  Americans  under  our  Constitution. 
In  1941.  Sparky  was  a  second  lieuten- 
ant in  the  U.S.  Army.  After  the  Japa- 
nese attack  on  Pearl  Harbor.  Sparky— 
while  still  a  member  of  the  U.S. 
Army— was  detained  along  with  other 
internees  in  a  Wisconsin  camp. 
Sparky,  along  with  other  internees  pe- 
titioned President  Roosevelt  to  be  al- 
lowed to  form  the  all-Nisei  100th  Bat- 
talion of  the  442d  Regimental  Combat 
Team.  This  became  one  of  the  most 
highly  decorated  and  honored  combat 
units  in  the  history  of  the  American 
military  because  of  men  like  Spark 
Matsunaga.  He  served  in  combat  in 
North  Africa  and  Europe  and  earned 
the  Bronze  Star,  the  Purple  Heart 
with  Oak  Leaf  Cluster,  and  the  Euro- 
pean-African-Middle-Eastem  Cam- 
paign Medal  with  four  Battle  Stars. 

Mr.  President,  there  is  a  very  special 
sense  of  civility  that  we  as  Members  of 
the  Senate  bestow  on  each  other  as 
representatives  of  the  50  States.  We 
often  refer  to  each  other  as  the  "Dis- 
tinguished Senator."  Sparky  was  not 
just  a  man  who  had  earned  the  title 
"Distinguished  Senator."  Sparky  was 
a  truly  distinguished  and  honorable 
gentle  human  being,  a  man  whose 
spirit  of  warmth  and  charity  will  long 
be  remembered. 


TRIBUTE  TO  SENATOR  SPARK 
M.  MATSUNAGA 

Mr.  THURMOND.  Mr.  President,  it 
is  with  a  deep  sense  of  personal  loss 
which  I  know  is  shared  by  my  col- 
leagues that  I  rise  today  to  pay  tribute 
to  fellow  Senator  Spark  M.  "Sparky" 
Matsumaca.  Senator  Matsunaga  was  a 
World  War  II  veteran,  a  man  of  the 
highest  principles  and  a  dedicated 
public  servant.  We  all  saw  firsthand 
the  dedication  he  exhibited  in  his  cou- 
rageous fight  against  cancer  when  he 
cast  his  final  vote  as  a  Senator  from  a 
wheelchair  on  the  clean  air  bill.  Such 
perseverance  in  the  fact  of  adversity 
serves  as  em  inspiration  to  us  all. 

Senator  Matsunaga  had  a  distin- 
guished service  record  in  World  War 
II.  The  son  of  Japanese  immigrants, 
he  volunteered  for  active  duty  in  1941. 
He  served  with  the  100th  Infantry 
Battalion  in  Italy  which  later  became 
the  famed  "Go  for  Broke"  Regimental 
Combat  Team— which  RoUcall  news- 
paper stated  was  the  most  decorated 
American  military  unit  in  history.  He 
was  twice  wounded  while  serving  in 


Italy  and  was  awarded  the  Bronze  Star 
Medal  with  a  "V"  clasp,  a  Purple 
Heart  Medal  with  an  Oak  Leaf  Cluster 
and  the  Army  Commendation  Medal. 
He  will  be  long  remembered  for  his  ef- 
forts in  collaboration  with  the  war  re- 
location authority  to  move  Americans 
of  Japanese  Eincestry  from  detention 
camps  to  homes  and  Jobs  in  midwest- 
em  communities.  As  we  all  know,  he 
continued  working  on  behalf  of  Japa- 
nese-Americans during  his  years  in 
Congress. 

After  the  war.  Sparky  Matsunaga 
worked  as  a  veterans  counselor  for  the 
U.S.  Department  of  the  Interior  and 
the  War  Assets  Administration.  He 
was  admitted  to  the  Hawaii  bar  in  1952 
and  became  assistant  public  prosecu- 
tor for  the  city  and  county  of  Honolu- 
lu. 

He  received  his  B.A.  in  education 
from  the  University  of  Hawaii  in  1941, 
and  earned  his  law  degree  from  Har- 
vard law  school  in  1951.  At  Harvard, 
he  was  a  semifinalist  in  the  Ames  com- 
petition in  oral  advocacy.  In  addition. 
Senator  Matsitwaga  received  honorary 
doctor  of  laws  and  doctor  of  humane 
letters  from  several  colleges  and  uni- 
versities. 

Senator  Matsunaga  began  his  long 
and  distinguished  career  in  public 
service  in  1954.  when  he  was  elected  to 
the  House  of  Representatives  for  what 
was  then  the  Territory  of  Hawaii.  He 
was  reelected  in  1956  and  1958  and 
became  the  House  majority  leader  in 
1959.  He  was  elected  to  Congress  in 
1962  and  served  on  the  House  side 
until  1976,  during  which  time  he 
served  as  deputy  majority  whip.  He 
was  elected  to  the  U.S.  Senate  in  1976 
and  became  chief  deputy  Democratic 
whip  for  the  95th  through  the  100th 
Congresses.  In  1979,  his  book  "Rule- 
makers  of  the  House"  was  published. 
Today,  the  book  is  required  reading  in 
political  science  and  government  study 
courses  in  37  American  universities. 

Sparky  MATStJNAGA  was  a  teacher,  a 
prosecutor,  a  true  war  hero,  a  poet, 
aind  a  most  distinguished  Member  of 
Congress.  My  wife  Nancy  Joins  me  in 
extending  our  deepest  sympathies  to 
his  wife.  Helene:  and  his  five  adult 
children.  Mrs.  Karen  Hardman.  Keene 
Matsunaga.  Mrs.  Diane  Segars.  Merle 
Matsunaga.  and  Matthew  Matsunaga. 


TRIBUTE  TO  SENATOR  SPARK 
MATSUNAGA 

Mr.  PRYOR.  Mr.  President,  most  of 
our  colleagues  in  this  body  realize  on 
many  occasions  what  a  cumbersome, 
unrealistic  life  we  live  around  here  in 
the  Senate,  especially  those  long  night 
sessions  when  we  find  ourselves 
stranded  here  basically  marking  time 
waiting  for  a  vote  and  wondering  what 
to  do.  E^ven  as  bad  as  those  late  nights 
are,  Mr.  President,  from  time  to  time 
there    comes    something    good    from 
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them.  There  is  that  rare  opportunity 
and  window  of  time  when  we  have  the 
chance  to  sort  of  informally  visit  with 
our  friends  and  colleagues,  to  get  to 
Imow  them  and  their  thoxights,  and 
8dso  to  share  experiences  which  makes 
this,  I  think,  one  of  the  most  richly  re- 
warding experiences  In  Uf  e. 

One  late  evening,  Mr.  President,  I 
was  sitting  at  Sparky  Matsuwaga's 
desk.  I  do  not  know  why  I  asked  him 
this  question,  but  I  said.  "Spahkt, 
what  were  you  doing  the  morning  of 
December  7,  1941?"  He  said  at  that 
time  he  had  Just  been  Inducted  Into 
the  Army.  He  was  on  a  training  pro- 
gram. He  and  his  group  were  stationed 
above  Pearl  Harbor,  in  the  high  hills 
above  Pearl  Harbor. 

Sparky  Matstjwaga  said  that  he 
spent  the  next  2  hours  watching  the 
Japanese  planes  come  Into  Pearl 
Harbor,  bomb  and  damage  and  sink 
our  ships.  He  watched  lives  being  lost. 
His  squadron  was  taken  to  the  scene  to 
see  what  assistance  they  could  give. 

I  wiU  never  forget,  Mr.  President,  he 
concluded  that  conversation  that  late 
evening  on  the  floor  as  we  Informally 
visited,  he  said  at  that  time.  "I  decided 
that  I  would  commit  my  life  to  ending 
the  senseless  brutality  of  war  and 
man's  hatred  for  his  fellow  man." 

He  did  that,  Mr.  President.  He  com- 
mitted his  energies,  his  resources,  and 
his  life  to  not  only  helping  to  end  war 
but  to  bring  a  better  understanding 
among  people  from  all  parts  of  this 
world. 

He  is  going  to  be  sorely  missed  here. 
I  have  always  maintained  that  Sparky 
was  sort  of  one  of  the  people  who  rep- 
resented the  conscience  of  the  U.S. 
Senate.  I  never  heard  him  speak  111  of 
any  Individual  Senator  nor  any  Indi- 
vidual himian  being.  He  was  a  man 
who  was  upbeat,  who  was  optimistic, 
and  who  believed  In  the  system. 

Mr.  President,  finally,  he  was  also  a 
person  who  knew  this  building,  every 
inch  of  this  Capitol  Building.  He  knew 
every  portrait,  he  knew  every  statue, 
he  knew  every  nook  and  cranny  of  the 
U.S.  Capitol  Building.  Not  oiUy  did  he 
know  its  location,  its  proximity  or 
where  special  rooms  were,  he  also 
knew  what  it  all  meant.  And  that  says 
a  lot.  He  took  great  pride  in  basically 
becoming  one  of  the  historians  of  this 
building,  its  rich  history  and  what  it 
must  mean  to  all  Americans. 

It  was  my  pleasure.  Mr.  President,  to 
have  known  Sparky  Matsusaga  begin- 
ning in  1967  as  a  Member  of  the  U.S. 
House  of  Representatives,  and  then  ul- 
timately, again  in  1979  as  I  was  hon- 
ored to  be  elected  to  this  body.  He  was 
always  a  compassionate  and  dear  and 
gentle  friend.  We  will  aU  miss  him 
sorely.  And  this  Senate,  this  country, 
and  Hawaii  will  always  be  better  be- 
cause he  came  our  way. 
I  yield  the  floor. 


TRIBUTE  TO  SENATOR  SPARK 
M.  MATSUNAGA 

Mr.  SARBANES.  Mr.  President.  I 
rise  to  join  my  colleagues  in  this  trib- 
ute to  our  dear  and  beloved  colleague 
and  friend.  Sparky  Matsunaga.  It  is 
fitting  and  appropriate  that  his  desk- 
top here  In  the  Senate  Chamber 
should  have  on  it  today  an  Hawaiian 
lei  because  on  occasions  Sparky  would 
wear  a  lei  aroimd  the  Halls  of  the  Con- 
gress in  honor  of  the  State  he  repre- 
sented and  loved  so  much. 

I  do  not  know  of  anyone  who  was  a 
greater  good  will  ambassador  for  his 
State  than  was  Sparky.  As  others 
have  observed,  you  could  go  into  the 
Senate  dining  room  on  any  day  of  the 
week  and  find  him  at  the  large  center 
table  surrounded  by  constituents  from 
Hawaii  who  had  a  standing  offer  from 
him  that  any  time  they  came  to  Wash- 
ington, he  would  take  them  to  lunch. 
It  Is  estimated  that  over  the  course  of 
his  tenure  in  the  Senate  he  took  to 
lunch  well  over  half  the  population  of 
the  State  of  Hawaii.  I  cannot  vouch 
for  those  numbers,  but  I  do  know  that 
every  day,  there  he  was,  and  he  would 
call  you  over  to  the  table  and  you 
would  have  a  chance  to  talk  with  the 
men  and  women,  and  even  more  im- 
portantly, the  yoimg  boys  and  girls 
from  his  State.  And  you  could  sense 
how  they  were  receiving  from  Sparky 
a  lesson  In  American  democracy  and 
how  significant  it  was  for  them  to 
have  the  benefit  of  the  experience 
which  he  was  offering  to  them. 

It  was  significant  for  us  as  well  to 
have  the  experience  of  knowing 
Sparky,  of  being  his  friend  and  col- 
league. 

When  I  first  came  to  the  House  of 
Representatives  after  the  election  of 
1970,  Sparky  had  already  been  there 
for  four  terms.  He  was  elected  to  the 
House  In  1962  after  having  served  in 
the  Hawaii  Territorial  House  and,  in 
fact,  being  the  majority  leader  of  that 
Territorial  House. 

I  can  recall  the  warmth  with  which 
he  greeted  me  when  I  came  to  the 
House.  How  he  went  out  of  his  way  to 
be  helpful,  to  be  generous  of  spirit,  to 
provide  counsel,  to  be  a  good  friend.  I 
still  remember  those  very  early  days  in 
the  House  of  Representatives  when  I 
was  new  and  on  occasion  somewhat 
confused,  how  Sparky  reached  out  in 
an  extraordinary  way  to  be  helpful,  a 
quality  which  I  think  all  of  us  know 
he  reflected  throughout  his  life. 

We  came  to  the  Senate  together  in 
1977  having  been  elected  in  1976.  His 
death  has  a  particular  meaning  and 
Impact  for  those  of  us  who  entered  the 
Senate  with  him  and  saw  the  good  and 
constructive  work  that  he  did  and  the 
dedicated  and  committed  way  In  which 
he  met  his  responsibilities. 

I  still  recall  the  long  and  determined 
effort  he  made  to  establish  the  U.S. 
Peace  Institute.  As  my  colleague  from 
Arkansas  has  just  made  reference,  it 


was  a  commitment  of  Sparky's.  based 
on  his  own  experience  out  of  the 
Second  World  War.  where  he  fought 
with  great  bravery  and  was  much 
decorated. 

He  was  committed  to  getting  the 
Peace  Institute  established  and 
worked  at  it  year  in  and  year  out.  fi- 
nally with  success.  He  based  his  care 
on  the  single  but  basic  proposition 
that  peacemaking  is  as  much  an  art  to 
be  learned  as  war.  Now  we  have  such  a 
Peace  Institute  which  is  engaged  In 
the  effort  to  underwrite  studies  of  the 
ways  to  resolve  conflicts  without  vio- 
lence. 

Let  me  finally  say  that  I  think  all  of 
us  were  bound  to  Sparky  by  a  person- 
al bond  resulting  from  his  generosity 
of  spirit  and  his  warm.  open,  and 
indeed  sunny  disposition.  I  never  knew 
him  to  say  a  mean  word.  He  always 
sought  you  out  with  a  warm  comment, 
with  a  happy  demeanor.  He  was  brave 
and  courageous  until  the  very  end.  I 
can  recall  in  the  last  days  of  his  illness 
when  he  would  be  brought  on  the 
Senate  floor  in  a  wheelchair  in  order 
to  vote— he  was  conscientious  about 
that— Members  would  go  over  to  talk 
to  him.  And  even  then,  when  it  was 
clearly  an  effort  for  him  to  come  and 
to  participate  and  to  cast  his  vote, 
when  you  started  to  talk  with  him,  he 
was  always  upbeat,  he  was  always  opti- 
mistic, he  was  always  obviously  con- 
cerned with  helping  to  lift  you  up  and 
not  have  you  go  away  from  the  conver- 
sation viith  him  depressed. 

We  are  going  to  miss  him  deeply  in 
this  body.  He  made  a  special  contribu- 
tion. I,  for  one,  am  grateful  for  the 
friendship  that  I  had  with  him  over 
these  many  years.  And  I  extend  to  his 
wife,  Helene,  and  their  five  children, 
my  very  deepest  sympathies.  May  they 
take  comfort  in  the  knowledge  that 
Hawaii  America,  indeed  the  world,  are 
the  better  for  Sparky's  contributions. 

Mr.  President,  I  yield  the  floor. 


EULOGY  FOR  SENATOR  SPARK 
MATSUNAGA 

Mr.  ADAMS.  Mr.  President,  I  was 
deeply  saddened  to  hear  that  cancer 
had  claimed  the  life  of  my  dear  friend 
and  colleague.  Spark  Matsumaga  of 
Hawaii.  Those  of  us  who  knew  him, 
both  in  his  brilliant  career  and  life  in 
public  service  as  it  was  lived  out,  came 
to  admire  him  even  more  as  he  fought 
valiantly  against  that  dreaded  disease 
of  cancer  these  past  months. 

Shortly  before  our  Easter  recess. 
Spark  cast  his  last  vote  in  the  U.S. 
Senate.  He  was  in  a  wheelchair. 
Though  his  body  was  ravaged,  his 
mind  was  clear,  his  sense  of  humor 
was  intact,  and  his  commitment  to 
serve  the  citizens  of  the  State  of 
Hawaii  was  undiminished.  In  his  quiet 
and  dignified  way.  Spark  Matsdmaga 
earned  a  place  in  the  history  of  this 
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country  as  a  soldier,   a  statesman,  a 
scholar,  and  a  poet. 

Spark  Matsunaga  displayed  the  love 
of  country  so  frequently  shown  by  the 
sons  and  daughters  of  immigrants. 
Following  his  graduation  from  the 
University  of  Hawaii  with  a  degree  in 
education.  Spark  was  commissioned  a 
second  lieutenant  in  the  U.S.  Army 
Reserve,  and  later  volunteered  for 
active  duty  with  Company  K  of  the 
299th  Infantry.  After  the  attack  on 
Pearl  Harbor.  Spark  was  detained  by 
his  own  Government  in  a  Wisconsin 
internment  camp.  He  and  a  number  of 
his  fellow  internees  successfully  peli 
tioned  President  Franklin  Roosevelt, 
and  they  were  allowed  to  form  the 
lOOth  Infantry  Batallion. 

He  served  in  fierce  combat  in  Italy 
with  the  100th  Battalion  of  the  442d 
Regimental  Combat  Team,  earning 
two  Purple  Hearts  and  the  Bronze 
Star  Medal  as  part  of  one  of  the  most 
heavily  decorated  and  famous  fighting 
units  in  the  history  of  the  United 
States  military  as  it  carried  out  its 
missions. 

Following  the  war.  Spark  worked  for 
the  Federal  Government,  and  later 
earned  a  law  degree  from  Harvard 
University.  The  U.S.  Senate  first 
heard  from  Spark  Matsunaga  in  1950. 
when  he  testified  before  this  body  in 
support  of  statehood  for  Hawaii.  Re- 
calling the  effort  that  he  and  his 
fallen  comrades  had  contributed  to 
our  Nations  war  effort.  Spark  testi 
fied  that  they  were  fighting  not  only 
for  America  but  to  prove  that  despite 
their  racial  background  they  were  as 
good  Americans  as  auiy.  They  were 
fighting  for  recognition  as  plain  Amer- 
icans, not  hyphenated  Americans." 
There  is  no  need  for  a  hyphen  in  any 
description  of  Spark  Matsunaga:  he 
was  a  great  American. 

Before  coming  to  Congress,  Spark 
had  a  diverse  and  challenging  legal 
career  as  a  prosecutor,  territorial  legis- 
lator, and  private  attorney.  His  14-year 
career  in  the  U.S.  House  of  Represent- 
atives began  in  1962,  2  years  before  my 
own  arrival.  During  the  many  years  we 
served  together  in  the  House,  I  re- 
member him  as  dedicated  to  his  work, 
and  one  of  the  best  liked  Members  of 
the  body. 

When  we  met  again  in  the  U.S. 
Senate,  where  he  had  served  since 
1976.  Spark  sat  on  the  powerful 
Senate  Finance  Committee  and  had 
developed  a  reputation  as  one  of  this 
Chamber's  leading  experts  on  interna- 
tional trade.  He  was  philosophically 
inclined  toward  free  trade,  though  his 
considerable  legislative  skills  could  t>e 
brought  to  bear  on  protecting  his  own 
State's  pineapple  market  and  sugar 
cane  prices. 

Spark  never  lost  interest  in  his  State 
or  the  voters  who  sent  him  to  Wash- 
ington—in fact,  he  held  the  Senate 
record  for  entertaining  visiting  con- 
stituents in  the  Senate  dining  room.  Is 


there  any  among  us  who  will  not  miss 
the  thoughtful  gift  of  macadamia  nuts 
that  Spark  gave  to  us  each  Christmas? 

Our  service  together  in  the  Senate 
lasted  only  3  short  years,  but  I  had  the 
pleasure  of  his  company  on  the  Labor 
and  Human  Resources  Committee.  I 
also  was  honored  to  testify  at  his  side 
in  support  of  leguslation  providing  re- 
dress to  Japanese-Americans  who  had 
been  interned  during  the  war  in  which 
he  and  so  many  other  sons  of  Nisei 
parents  fought  so  bravely. 

Spark  Matsunaga  was  a  soldier  with 
the  heart  of  a  poet;  a  writer  of  haiku 
who  sponsored  the  establishment  of 
the  position  of  national  poet  laureate: 
and  a  visionary  who  argued  that 
peacemaking  was  an  art  to  be  studied 
and  learned  with  the  same  vigor  that 
is  dedicated  to  the  study  of  war.  His 
20-year  effort  to  establish  the  U.S.  In- 
stitute for  Peace  met  with  success  in 
1984.  and  that  program  stands  a.s 
Spark  Matsunagas  legacy  to  his  coun- 
trymen and  to  mankind. 

It  is  the  rare  individual  who  can 
achieve  great  success  and  still  main- 
tain the  best  habits  and  friendships  of 
a  lifetime,  but  Spark  Matsunaga  was 
such  a  person.  He  leaves  behind  a  wife 
and  five  loving  children,  and  the  de- 
voted citizens  of  an  island  State  in  the 
Pacific  Ocean  that  sent  him  to  Con- 
gress by  resounding  margins  term 
after  term.  And  in  the  hearts  of  his 
fellow  Senators,  who  saw  courage  and 
dignity  on  display  until  the  very  end, 
Spark  Matsunaga  leaves  a  legacy  that 
will  be  passed  on  to  others  who  serve 
in  this  body.  Senate  President  pro 
tempore  Robert  Byrd  put  it  so  elo- 
quently the  day  Sparky  came  to  the 
floor  one  last  time:  There  is  a  man. 
When  comes  another?" 

Mr.  President,  there  are  no  easy 
words  that  can  adequately  express  the 
fondness  of  a  farewell  directed  to 
Spark  Matsunaga.  Perhaps  the  lan- 
guage of  the  native  people  of  the  State 
of  Hawaii,  and  from  the  island  of 
Kauai  where  he  was  bom.  expresses  it 
best.  Though  the  man  is  gone,  his 
fighting  spirit,  his  easy  manner  and 
gracious  way.  and,  yes,  his  spark  of  in- 
tellect and  decency  that  propelled  him 
through  life  will  linger  on  in  the  corri- 
dors of  Congress.  A  word  of  greeting 
and  farewell  to  a  man  who  will  sdways 
be  with  us:  Aloha,  Spark. 

Thank  you.  Mr.  President. 


TRIBUTE  TO  SENATOR  SPARK 
M.  MATSUNAGA 

Mr.  LEAHY.  Mr.  President,  I  thank 
my  good  friend  from  Wyoming  for  his 
comments  about  Senator  Matsunaga, 
and  others  who  have  spoken  and  will 
speak  for  him. 

I  must  say.  Mr  President,  it  is  some- 
what difficult  standing  here,  following 
comments  just  made,  beside  the  desk 
of  my  seatmate  in  this  Congress.  Sena- 
tor   Matsunaga,    and    looking    at    the 


empty  chair  there,  and  also  looking  at 
the  farewell  mark  on  that,  the  Hawai- 
ian lei  that  is  upon  his  desk,  signifying 
that  he  has  left. 

I  think  of  that  because  we  all  know 
the  number  of  times  when  Spark 
would  come  to  applaud  one  of  us  for 
something  that  he  felt  we  had  done 
right— and  usually  it  was  something 
that  we  had  followed  his  lead  on— and 
he  would  bring  a  Hawaiian  lei  and  put 
It  on  us. 

I  remember  walking  into  the  Cloak- 
room once  with  one  of  those,  and  a 
couple  of  the  Senators  were  sitting 
there  saying.  'Well,  you  finally  lis- 
tened to  Spark  long  enough.  "  And  like 
my  friend  Alan  Simpson.  I  had  Spark 
come  back  so  persistently  that  he  had 
worn  me  down. 

Senator  Simpson  and  I  are  both  a 
tad  taller  than  Senator  Matsunaga 
was.  but  he  tended  to  stand  a  lot  taller 
than  we  did  at  times,  when  he  would 
go  after  us  on  what  we  should  do.  And 
we  did.  Mr.  President,  because  Spark 
was  such  a  good  man,  a  man  with  so 
much  heart. 

When  he  would  come  on  these  issues 
of  peace,  on  the  issue  of  reparations  to 
the  Japanese- Americans  who  were 
treated  so  poorly  by  this  country, 
every  time  he  came  Senator  Matsu- 
naga was  not  speaking  for  himself,  but 
it  was  for  others.  It  was  always  for  the 
greater  good. 

Again,  whether  it  was  the  Peace 
Academy  or  the  reparations  bill  or  so 
many  others,  you  had  to  stop  and  real- 
ize that  this  was  nothing  that  went  to 
him:  it  went  to  others.  Who  can  argue 
against  studying  peace  at  the  level 
that  we  studied  war?  Who  can  argue 
that  we  had  a  great  debt  incurred  to 
our  own  people,  to  fellow  Americans  in 
World  War  II?  And  now  finally  this 
generation  had  the  obligation  to  re- 
spond to  it,  and  while  some  of  those 
Americans  were  still  left  alive.  We  re- 
alized what  we  did. 

Many  will  speak  of  how  hard  Sparky 
worked,  and  we  all  know  that.  He  was 
the  only  person  who  could  be  here 
representing  a  State  with  a  time  zone 
5  hours  removed  from  Washington, 
DC.  and  still  be  talking  to  people 
throughout  their  normal  working  day 
back  there  and  still  put  in  a  working 
day  here. 

I  asked  him  once  if  he  ever  slept.  It 
was  almost  like  Spark  had  not  quite 
thought  of  that  aspect  of  life.  He  did 
put  in  2  or  3  hours  of  sleep  here  and 
there.  I  am  not  just  sure  where  the 
here  and  there  was,  because  there 
were  constituents  in  Hawaii  who 
would  get  the  cheerful  voice  of  Spark 
on  the  phone  at  their  own  supper 
time,  which  would  be  after  midnight 
our  time,  and  yet,  he  would  be  at 
many  early  morning  meetings  with  the 
rest  of  us  here. 

He  was  a  man  of  great  talents.  The 
Washington   Post   has  spoken   of   his 
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poetry  expertise.  I  watched  him  sitting 
in  the  seat  next  to  me,  Mr.  President, 
sometimes  during  the  discussions  that 
were  somewhat  boring  on  this  floor, 
writing  poetry. 

Mr.  President,  I  also  think  of  some 
of  the  personal  things— his  kindness  to 
me,  to  my  wife,  my  children. 

One  Interesting  little  item:  Spark 
MATstJKAGA  found  out  early  on  that 
my  mother  is  a  first-generation  Ital- 
ian-American. He  asked  me  whether 
my  mother  speaks  ItaUan.  I  said.  "Yes, 
that  is  her  native  tongue."  He  asked 
me  how  good  my  Italian  was.  I  said  it 
was  very,  very  poor.  I  remember  a 
little  from  talking  to  my  grandparents, 
and  most  of  that  I  have  lost.  He 
chided  me  on  that. 

I  didn't  think  much  of  it,  Mr.  Presi- 
dent, until  a  few  weeks  later  when  my 
mother  was  here.  We  were  walking 
through  the  haUs  and  ran  into  Sena- 
tor Matsunaga.  who  immediately  ig- 
nored me  and  started  speaking  in 
rapid-fire  Italian  to  my  mother.  I 
think  today  of  the  smile  that  came 
across  her  face.  I  also  think  of  the 
smile  that  came  upon  Spark's  face  as 
he  turned  back  to  me  and  said, 
"There,  that  is  what  you  should  have 
learned  to  do." 

I  would  have  come  by  it  a  little  more 
naturally  than  he  had.  He  came  to  it 
out  of  sheer  patriotism  by  serving  in 
Italy  during  World  War  II  with  the 
American  forces. 

There  will  be  many  stories  told 
about  Spark  Matsunaga.  Mr.  Presi- 
dent, but  I  wiU  close  with  this.  I  con- 
sidered it  an  honor  sitting  beside  him. 
and  I  think  of  just  a  couple  weeks  ago 
when  I  saw  him  for  the  last  time  on 
the  floor  of  the  Senate.  It  was  obvious 
he  was  in  great  pain  and  discomfort, 
but  Spark,  even  then,  was  asking 
about  aU  the  other  Senators.  He  did 
not  show  even  a  sign  of  any  concern 
for  himself. 

When  he  left,  I  think  a  lot  of  us 
knew  we  would  probably  not  see  him 
again.    I    remember   the   feelings   ex- 
pressed by  Senators  when  they  went 
back  to  the  cloakroom,   the  sadness 
felt    by    so    many.    Republicans    and 
Democrats  alike— there   is  no  differ- 
ence there— because  we  knew  that  we 
would  be  losing  not  only  a  great  Sena- 
tor, but  a  very  special  friend. 
Thank  you,  Mr.  President. 
Mr  WIRTH  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Kohl).  The  Chair  recognizes  the  Sena- 
tor from  Colorado. 


the  first  time  in  the  House  of  Repre- 
sentatives, and  18  or  20  Republicans;  a 
huge  turnover. 

We  came  to  town,  and  there  was  a 
great  deal  of  concern  about  who  we 
were  and  what  we  were  going  to  be. 
Carl  Albert  was  then  the  Speaker  of 
the  House. 

The  person  that  Carl  Albert  entrust- 
ed 8£  being  kind  of  the  shepherd  for 
this  new  group  coming  to  town  was 
Spark  Matsitnaga.  That  is  where  I 
first  met  him.  here  was  this  very  quiet, 
courtly,  polite  Member  of  Congress, 
about  halfway  up  the  hierarchy,  the 
person  chosen  by  Carl  Albert  to  be 
sort  of  shephard  for  all  of  these 
people  coming  from  these  divergent 
backgrounds  at  this  time  of  enormous 
change. 

That  is  a  commentary  on  the  respect 
with  which  this  man  was  held  in  1975, 
and  right  up  to  the  time  of  his  death. 
He  always  had  that  interest,  concern, 
perspective,  that  wonderful,  quiet  hu- 
manity. That  is  who  Carl  Albert  chose 
to  be  the  steward  of  this  flock  of 
people  from  all  over  the  country.  That 
is  what  the  people  of  Hawaii  chose,  as 
well,  and  chose  so  carefully. 

He  was  a  friend  of  mine,  a  mentor  of 
mine,  and  I  shall  miss  him,  Mr.  Presi- 
dent. 


TRIBUTE  TO  SENATOR  SPARK 

MATSUNAGA 

Mr.  WIRTH.  Thank  you,  Mr.  Presi- 
dent. 

In  1974  there  was  a  political  earth- 
quake in  the  United  States  following 
Watergate  and  the  Vietnam  war. 
There  was  enormous  politics^  change. 
There  were  79  Democrats  elected  for 


SENATOR  SPARK  MATSUNAGA 

Mr.  HATFIELD.  Mr.  President,  yes- 
terday. I  had  the  privilege  of  making 
some  remarks  at  the  funeral  service 
for  Senator  Spark  Matsitnaga.  I  would 
like  to  repeat  those  comments  here. 

There  are  those  who  briefly  capture 
our  attention  with  loud  pronounce- 
ments and  angry  confrontations— and 
there  are  those  who  touch  our  lives 
forever  with  quiet  strength  and  gentle 
compassion. 

Spark  Matsunaga  was  not  a  loud 
man:  although  his  voice  was  heard 
loud  and  clear.  And  he  was  not  an 
angrry  man:  although  his  fierce  tenaci- 
ty gave  birth  to  several  landmark 
pieces  of  legislation— most  notedly  leg- 
islation creating  the  United  States  In- 
stitute for  Peace  and  providing  repara- 
tions for  Japanese  interrmient  victims. 

In  many  ways.  Spark  brought 
Hawaii— and  its  gentle  calm— to  Wash- 
ington. The  Spark  Matsunaga  I  knew 
and  deeply  admired  was  a  peaceful 
man:  a  man  at  peace  and  a  man  of 
peace. 

His  life  was  a  testament  to  the  im- 
shakable  force  of  character,  to  the  un- 
matched strength  of  decency.  We 
shared  the  experience  of  war:  but  we 
also  shared  a  commitment  to  peace. 


SPARK  M.  matsunaga 
Mr.  BENTSEN.  Mr.  President, 
Spark  Matsunaga's  hobby  was  writing 
poetry.  He  had  done  it  since  he  was  a 
boy.  In  1944,  as  a  soldier  wounded  at 
the  foot  of  Monte  Cassino  during  the 


invasion  of  Italy,  he  took  out  his  note- 
book and  wrote  these  lines: 
When  In  the  light  of  thought  I  ask  myself: 
Just  who  am  I  and  what. 
What  lasting  Imprints  good  or  111, 
Have  I  for  future  mortals  wrought? 

Later,  as  a  lawyer.  Spark  Matsunaga 
simuned  up.  many  times  before  a  jvur. 
Now.  at  the  end  of  his  life,  in  our  own 
siunming  up.  we  can  answer  the  ques- 
tion he  asked  4V^  decades  ago. 

And  the  answer  is  contained  in  the 
flags  flown  at  half  mast  over  this  Cap- 
itol. Pew  Americans  have  left  more  of 
a  lasting  imprint.  We  have  lost  a  col- 
league and  I  have  lost  a  friend.  Hawaii 
has  lost  a  tireless  worker  for  its 
people.  America  has  lost  a  distin- 
guished public  servant. 

Spark  Matsunaga  was  a  man  of  ex- 
traordinary courage— from  his  days  in 
Italy  in  the  Second  World  War  until 
his  final  struggle  against  cancer.  He 
never  surrendered,  never  lost  hope, 
never  took  defeat  as  anything  more 
than  a  temporary  setback. 

We  witnessed  his  courage;  we  also 
saw  his  vision  and  determination.  He 
looked  to  the  future  and  called  for 
Soviet-American  cooperation  in  ex- 
ploring that  last  frontier  of  space.  He 
insisted  that  we  honor  our  commit- 
ments to  veterans;  he  also  pressed  us 
to  study  the  processes  of  peace  as  well 
as  war. 

Sparky  was  tenacious,  no  doubt 
about  that.  He  reasoned  with  us,  twist- 
ing our  arms  with  logic  rather  than 
force,  gently  pulling  us  to  see  things 
his  way. 

Eventually,  we  would  agree.  We 
agreed  to  establish  the  U.S.  Institute 
of  Peace.  We  agreed  to  measures  pro- 
moting Hawaii's  economy.  We  agreed 
to  have  a  national  poet  laureate. 

His  greatest  legislative  achievement, 
of  course,  resulted  from  his  battle  to 
correct  the  injustice  done  Japanese- 
Americans  interned  in  camps  during 
World  War  II.  It  was  a  battle  even  his 
supporters  thought  impossible  to  win. 
But  in  the  end,  he  got  us  to  agree  to 
this  view  as  well;  he  made  us  see.  not 
only  that  a  profound  injustice  had 
been  done,  but  that  words  were  not 
apology  enough. 

Mr.  President,  I  sat  next  to  Spark 
Matsitnaga  on  the  Finance  Commit- 
tee. We  learned  from  him  about  Ha- 
waii's fascinating  past,  its  vibrant 
present,  and  its  promising  future.  He 
taught  us  to  understand  and  appreci- 
ate the  diversity  of  the  50th  State. 

And  he  taught  us  more.  Throughout 
his  public  service.  Spark  MATStmAGA 
set  high  standards  of  conduct  and  per- 
formance. His  very  example  chal- 
lenged us  to  respond,  in  Lincoln's 
phrase,  to  the  better  angels  of  our 
nature. 

Mr.  President,  that  World  War  II 
service  that  earned  Spark  Matsunaga 
his  Purple  Heart  involves  a  story  of 
sacrifice  and  heroism  that  stood  out 
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even  at  a  time  of  sacrifice.  The  Japa- 
nese-Americans who  volunteered  to 
fight  were  courageous  and  generous- 
spirited  enough  to  overlook  the  Injus- 
tice their  own  country  had  done  to 
them.  Spark  MATSUifACA  was  one  of 
those  who  volunteered  to  form  the 
100th  Infantry  Battalion.  Later  they 
linked  up  with  the  442d  Regimental 
Combat  Team. 

Texams  remembered  that  team— 
which  Included  Senator  IwotnrE  as 
well.  We  remembered  the  way  they 
came  to  the  rescue  of  a  battalion  of 
Texans  cut  off  by  German  troops  in 
Prance.  We  remembered  that  as  they 
advanced  up  the  Italian  boot,  becom- 
ing the  most  highly  decorated  unit  in 
the  history  of  the  United  States,  they 
became  known  for  their  slogan:  "Go 
for  Broke." 

So.  how  do  we  answer  the  question 
Spark  Matsunaga  asked  himself  at  the 
foot  of  Monte  Cassino?  Did  he  leave 
the  "lasting  imprint"  he  so  wanted  to 
leave?  You  bet  he  did.  He  went  for 
broke  in  war.  and  in  over  30  years  of 
his  public  life.  I  want  to  join  my  col- 
leagues in  extending  sympathy  to 
Sparky 's  wife  and  family.  As  they 
mourn.  I  hope  they  dwell  not  on  his 
passing  but  on  his  many,  lasting  ac- 
complishments. He  is  gone,  but  we  are 
better  because  he  was  here. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Utah. 


SPARK  MATSUNAGA 

Mr.  HATCH.  Mr.  President.  I  rise 
today  on  the  Senate  floor  to  speak  for 
my  friend.  Spark  Matsumaga.  This 
dear  colleague  was  a  fine  man,  and 
frankly,  his  manner  very  much  belied 
his  nickname.  "Sparky." 

He  went  about  his  work  as  a  Senator 
from  Hawaii  without  an  entourage  of 
staff  or  a  gaggle  of  reporters.  Yet.  his 
many  achievements  in  life  showed  how 
hard  he  worked. 

After  graduating  with  honors  from 
the  University  of  Hawsdl.  he  was  com- 
missioned a  second  lieutenant  in  the 
U.S.  Army  Reserve  and  volunteered 
for  active  duty  in  1941. 

He  served  with  distinction  in  Europe 
and  North  Africa,  and  earned  the 
Bronze  Star  and  Purple  Heart  with 
oak  leaf  cluster,  as  well  as  numerous 
other  military  awards. 

When  the  war  was  over,  he  chose 
law  as  his  chosen  career.  He  excelled 
at  the  Harvard  Law  School.  He  was  a 
local  prosecutor  before  entering  pri- 
vate practice  and  served  in  the  Hawai- 
ian Territorial  Legislature  where  he 
became  majority  leader  In  1959. 
Sparky  was  elected  to  the  U.S.  House 
of  Representatives  back  In  1962  and  to 
the  Senate  in  1976.  He  came  in  with 
my  class.  So  I  felt  particularly  close  to 
him.  especially  since  he  was  a  member 
of  the  Labor  and  Human  Resources 
Committee,  and  I  worked  with  him  on 


a  regular  basis.  Hawaiians.  regardless 
of  their  views  on  any  given  issue,  can 
be  proud  of  the  way  Spark  Matsunaga 
represented  them  here  in  Washington. 

Sparky  was  unfailingly  kind  and 
generous.  He  had  a  special  place  in  his 
heart  for  those  who  were  sick  and  el- 
derly and  alone.  I  know  that  is  why  he 
was  so  dedicated  as  a  member  of  the 
Labor  and  Human  Resources  Commit- 
tee. He  was  a  champion  of  the  Older 
Americans  Act  and  the  efforts  to  assist 
Americas  seniors. 

Spark  Matsonaga  fervently  believed 
that  if  men  can  study  the  causes  and 
tactics  of  war.  they  can  also  study 
peace.  Today,  the  U.S.  Institute  for 
Peace  exists  because  Senator  Spark 
Matsunaga  believed  in  its  concept  and 
in  its  mission.  I  know  because  I  was 
there,  and  there  was  a  time  when  that 
Institute  was  not  going  to  pass.  He 
came  to  me  and  asked  for  help,  and  I, 
finally,  out  of  just  straight  friendship 
with  him.  said,  "I  will  be  glad  to  help 
you."  He  was  so  sincere  and  dedicated 
in  his  own  quiet  and  kindly,  effective 
way,  and  he  was  able  to  motivate  and 
move  people  until  we  had  the  Peace 
Institute  which,  hopefully,  will  help  to 
bring  peace  throughout  the  world. 

Sparky  also  had  a  sense  of  humor.  I 
recall  an  executive  session  in  the 
Labor  and  Human  Resources  Commit- 
tee several  years  ago.  Then  Senator 
Qdayle  wanted  the  committee  to  take 
up  his  proposal  to  waive  the  child 
labor  laws  for  those  young  people  who 
received  the  honor  of  being  selected 
bat  boys  or  bat  girls  for  the  Indianapo- 
lis minor  league  baseball  team.  Be- 
cause the  games  were  played  in  the 
evening,  the  Labor  Department  ruled 
that  kids'  participation  was  a  violation 
of  the  Fair  Labor  Standards  Act.  It 
was,  frankly,  a  little  hard  to  believe 
the  seriousness  of  the  debate  over  al- 
lowing kids  to  realize  the  dream  of  as- 
sociation with  read  baseball  players. 
But  Members  on  both  sides  had  strong 
opinions,  and  the  Senate  is  our  Na- 
tion's premier  forum  for  debate. 

Senator  Metzenbaum  brought  a 
young  guest  to  the  committee  that 
day.  Eight-year-old  Jeffrey  McGuig- 
gen  was  in  Washington  spending  the 
day  with  Senator  Metzenbauii  as  pari 
of  the  Cincinnati  chapter's  "Dreams 
Come  True  Cystic  Fibrosis  Program." 
Sparky,  who  typically  refrained  from 
getting  into  the  fray,  asked  Jeffrey  if 
he  wanted  to  be  a  bat  boy.  Jeffrey  an- 
swered. "Yes."  Sparky  went  on  to  say 
that  he  would  support  the  Quayle 
amendment  because  he  himself  had 
been  a  bat  boy  when  he  was  14  years 
of  age.  The  committee  agreed  that 
Senator  Matsuhaga  had  turned  out  all 
right  for  his  experience  as  a  bat  boy. 
Sparky  then  said  his  only  concern  was 
the  admonishment  by  his  father,  who 
used  to  say  in  his  Japanese  accent. 
"Bat  girls,  bat  boys  make  bat  citizens." 
We  all  laughed.  Both  sides  shared  a 
good  laugh  with  Sparky. 


I  have  to  say  that  of  those  in  the 
room  who  were  busy  debating  the 
legal  pros  and  cons  of  this  Fair  Labor 
Standards  Act  waiver.  Sparky  got  to 
the  main  point  first.  Jeffrey  wanted  to 
be  a  bat  boy.  Unfortimately.  Senator 
Matsunaga  was  unsuccessful  in  con- 
vincing the  rest  of  the  committee  that 
this  issue  had  a  human  side  to  it;  it 
was  not  just  a  matter  for  the  lawyers 
and  the  legislators  to  regulate. 

In  the  nomenclature  voiced  in  D.C.. 
Spark  Matsunaga  was  probably  low 
profile,  but  he  was  effective  as  a 
junior  Senator,  and  he  accomplished  a 
great  deal  of  things  that  never  made 
the  front  pages.  In  the  last  month  of 
his  life,  when  this  yet-unconquerable 
disease  caused  him  great  pain  and  dis- 
comfort. Spark  Matsunaga  was  an  in- 
spiration to  all  of  us.  He  never  gave  in 
to  bitterness  or  self  pity.  I  knew  him 
personally.  Many  times  we  put  our 
arms  around  each  other  and  hugged 
each  other.  He  was  a  winning,  warm, 
decent,  wonderful  man.  He  was  a 
"spark"  in  personality.  He  was  the 
type  of  person  you  could  not  help  but 
like.  He  was  a  decent  man.  He  was  the 
kind  of  person  I  feel  proud  to  have 
served  with  in  the  U.S.  Senate,  as  I  do 
with  so  many  others  who  have  served 
in  the  Senate. 

I  just  hope  that  his  widow  and  his 
family  realize  how  respected  he  was  by 
all  of  us.  That  is  one  reason  I  came 
over  to  the  floor,  just  to  express  what 
is  in  my  heart  with  regard  to  this  fine 
fellow.  He  meant  so  much  to  all  of  us. 
and  he  basically  contributed  so  much 
to  this  country,  to  this  body,  to  his 
State,  and  to  so  many  people.  I  am 
grateful  to  him,  and  I  am  grateful  I 
served  with  him  on  the  Labor  and 
Human  Resources  Committee  and 
that  we  had  him  with  us  as  long  as  we 
did.  I  wish  his  widow  and  his  family 
the  very  best.  Our  prayers  are  with 
them,  and  our  spirit  is  with  them,  and 
I  hope  that  everybody  in  Hawaii  real- 
izes how  very,  very  much  we  think  of 
Sparky  and  in  what  high  esteem  we 
hold  him. 

I  notice  my  distinguished  friend 
from  Ohio  is  here  to  speak  for  Senator 
Matsunaga  himself.  I  compliment  him 
for  having  been  such  a  good  friend  of 
Sparky's  and  for  being  such  a  good 
friend  of  mine.  I  am  grateful  for  the 
privilege  of  serving  In  this  body.  One 
of  the  reasons  I  am  is  because  of 
people  like  Spark  Matsunaga.  Mr. 
President.  I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  7 
minutes. 


SPARK  MATSUNAGA 

Mr.  METZENBAUM.  Mr.  President, 
the  remarks  of  my  good  friend,  the 
distinguished  Senator  from  Utah,  just 
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previous  to  mine  pretty  much  indicate 
the  story  of  Sparky  Matsumaga.  Here 
is  a  leading  member  of  the  opposition 
party  on  the  floor  talking  about  our 
friend.  Sparky  Matsitnaga.  This  is  a 
body   that   has   many   differences   of 
opinion  across  the   aisle.  Democrats 
and  Republicans,   and  sometimes  on 
the  same  side  of  the  aisle.  But  the  fact 
Is  that  Sparky  Matsunaga  was  one  of 
those  Senators  whom  everybody  loved. 
Sparky  Matsunaga  had  no  enemies  in 
the  U.S.  Senate.  And  when  he  decided 
that  there  ought  to  be  an  Institute  for 
Peace,  nobody  could  say  no  to  him,  be- 
cause the  warmth  of  his  personality, 
the  sincerity  of  the  human  being,  the 
depth  of  conviction,  all  combined  to 
make  him  a  rare  person  in  this  body. 
It  is  very  difficult  to  be  universaUy 
loved  in  a  political  body,  but  Sparky 
Matsunaga  was  able  to  fill  that  kind 
of  spot.  ^^    , .    ,    - 

He  was  respected.  He  was  the  kind  of 
Senator  that  everybody  knew  was 
fighting  and  concerned  about  the 
people  in  his  own  State,  and  I  remem- 
ber so  often  when  we  would  go  out  in 
the  evening,  we  would  see  his  beloved 
wife  Helene.  She  would  be  out  socially. 
And  where  is  Sparky?  Sparky  was 
back  in  the  office  talking  to  his  con- 
stituents by  long  distance  telephone, 
not  one  night  a  week,  but  every  night 
of  the  week.  He  was  dedicated  to  rep- 
resenting the  people  of  that  great 
State  of  Hawaii. 

I  just  came  from  the  Senate  dining 
room;  I  had  lunch  there.  There  was  a 
little  twinge  when  I  looked  over  to  the 
center  of  the  dining  room  and  there 
was    no    Sparky    Matsunaga    there 


this  Nation.  He  served  well  and  ably. 
He  was  truly  one  of  our  finest  public 
servants. 
I  yield  the  floor. 


stitution.  his  love  for  the  Senate,  with 
the  people  of  the  State  of  Hawaii. 

He  genuinely  loved  this  institution 
and  we  all  loved  him,  and  he  will  be 
greatly  and  sorely  missed  by  all. 


today.   In   the   past   he  would   have, 
every  single  day,  every  single  day,  a 
group  of  Hawaiians  who  would  be  vis- 
iting Washington,  and  he  would  take 
them  to  lunch.  I  remember  those  occa- 
sions when  he  covdd  not  accommodate 
all  of  them  at  one  luncheon,  and  he 
would  have  more  than  one  luncheon 
in  order  to  accommodate  those  visiting 
Washington.  DC,  from  HawaU.  I  Just 
think  that  there  are  few  people  that 
ever  achieved  the  sense  of  respect,  the 
sense  of  love,  the  sense  of  caring,  the 
sense  of  personal  relationships  that 
Sparky  Matsunaga  achieved  in  this 
body.  He  will  be  remembered  as  a  hero 
in  the  war,  a  champion  for  peace,  a 
credit  to  this  body  and  to  the  Nation. 
But  I  will  miss  him,  as  I  know  will 
many  of  my  other  colleagues.  He  was 
my  friend.  He  sat  next  to  me  on  the 
Labor   Committee.    We    kidded   each 
other  often.  ,  ^     _ 

When  we  first  came  here  a  lot  of 
people  got  confused  between  Matsu- 
naga and  Metzenbaum  and  he  would 
get  people  coming  to  his  office  for  my 
office  and  they  were  mixed  up  on  the 
two  names.  It  may  not  sound  that 
similar  but  people  found  that  kind  of 
confusion. 

I  will  miss  Sparky  Matsunaga,  So 
will  the  people  of  HawaU  and  so  will 


SENATOR  SPARK  M. 
MATSUNAGA 

Mr.  BREAUX.  Mr.  President,  I  also 
will  join  with  my  distinguished  col- 
league, the  Senator  from  Ohio,  in  his 
remarks  concerning  our  friend 
Sparky.  We  all  share  in  the  loss  this 
institution,  this  body  and  this  Nation 
will  experience  as  a  result  of  Sparky's 
passing  on.  We  have  lost  one  of  our 
certainly  most  beloved  Members  and 
the  world  has  lost  one  of  its  most  elo- 
quent and  passionate  advocates  of 
world  peace. 

There  are  many  ways  in  which  we 
could  remember  and  describe  Sparky 
Matsunaga  and  many  of  our  col- 
leagues will  bring  those  to  the  atten- 
tion of  this  body  today.  I  think  one 
clear  universal  memory  was  that  he 
was  a  friend  to  everyone  that  he  met. 
There  were  no  strangers  when  it  came 
to  Spark  Matsunaga.  He  cared  very 
deeply  about  people,  especially  those 
in  his  home  State.  He  fought  fervently 
on  their  behalf  in  the  26  years  he 
served  in  the  Congress,  most  in  the 
House  of  Representatives,  as  well  as 
here  in  the  Senate. 

The  fact  that  Hawaii  is  a  State 
today  is  due  in  large  part  to  the  untir- 
ing efforts  of  Sparky.  He  was  coura- 
geous. He  was  a  war  hero  who  sus- 
tained two  battle  injuries  fighting  val- 
iantly for  his  country  in  World  War  II, 
and  yet  his  experiences  in  Italy  and 
North  Africa  affected  him  deeply.  So 
much  so,  he  dedicated  much  of  him- 
self to  advancing  the  cause  of  world 
peace. 

The  U.S.  Institute  of  Peace  is  a 
monument,  not  only  to  a  noble  cause, 
but  it  is  a  monument  and  tribute  to 
one  man's  inspiration,  tenacity  and  pa- 
tience. He  touched  many  lives. 
Through  dedication  to  peace,  he  is 
likely  to  continue  touching  the  lives  of 
millions  of  people  for  generations  to 
come. 

It  seems  that  the  essence  of 
Sparky's  life  is  he  left  the  world  a 
better  place  than  he  found  it.  To  me 
there  is  no  better  tribute  that  we 
could  pay  to  him  than  to  say  he  was 
one  who  truly  made  a  major  differ- 
ence. 

My  best  memory  of  Sparky,  as  many 
of  the  Members  speak  today,  is  his 
almost  daily  universal  luncheon  he 
shared  with  his  constituents  from  the 
State  of  Hawaii  at  the  middle  table  in 
the  dining  room.  Many  Members  com- 
mented that  Sparky  probably  spent 
less  on  campaigns  than  any  other 
Member  and  more  on  lunch  expenses 
in  the  dining  room,  certainly,  than  any 
other  Member  in  the  Senate.  It  was 
his  way  of  sharing  his  love  for  this  in- 


A  TRIBUTE  TO  SPARKY 
MATSUNAGA 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  join  the  Senate  in  paying  trib- 
ute to  Sparky  Matsunaga  who,  of 
course,  died  on  Sunday.  As  I  do.  I  look 
at  his  empty  desk  just  in  front  of  me 
with  the  flowers  on  it— the  Hawaiian 
leis— that  we  have  come  to  associate 
with  him.  They  are  there  as  a  special 
tribute  to  his  passing.  But  they  were 
not  an  uncommon  sight  in  the  Senate 
in  the  13%  years  he  served  here.  It  was 
very  common  for  him  to  receive  flow- 
ers of  this  kind  from  visiting  Hawai- 
ians and  he  would  simply  bring  them 
into  the  Chamber  and  put  them  on  his 
desk  in  the  most  natural  way,  such 
that  one  became  used  to  seeing  flowers 
in  a  body  otherwise  without  them. 

It  is  a  curious  thing,  when  you  come 
to  think  of  it.  that  in  most  legislative 
bodies,  in  other  parts  of  the  world,  one 
wiU  find  flowers— surrounding  the 
main  dais  or  perhaps  in  the  back- 
ground. But  not  in  our  rather  severe, 
republican,  austere.  Chamber. 

It  was  Spark,  Sparky  as  we  called 
him.  who  brought  flowers  in  with  him 
with  that  supreme  gentleness  that  he 
brought  to  life.  We  are  not  much  ac- 
customed to  referring  to  grown  men  as 
sweet.    Indeed.   I   do   not   call   many 
people  sweet.   And   yet  there  was  a 
sweetness  to  this  man  that  overcame 
any  reluctance  to  acknowledge  it.  It 
was  a  sweetness  that  could  only  ema- 
nate from  an  internal  i>eace  which  he 
acquired  so  naturally  from  a  marriage 
so  strong,  so  enduring;  from  a  love  of 
his  country  so  profound  and  so  tested. 
He  was.  after  all.  a  warrior  before  he 
was  any  other  thing.  He  fought  in  that 
great  100th  Battalion  up  and  down  the 
mountainous   spine    of   Italy    in   the 
worst  fighting  of  the  Second  World 
War.    Woimded    repeatedly,    but    de- 
terred never.  Actually,  before  being  a 
warrior,  he  was  a  boxer,  a  lightweight. 
He  liked  that  part  of  his  life.  In  all. 
these  things  were  part  of  the  infinite 
variety  of  this  man. 

I  sat  next  to  him  for  13  Vi  years  in 
the  Committee  on  Finance,  and  never 
did  we  spend  a  morning  together  but 
that  I  did  not  learn  something  new 
and  admirable  and  inspiriting  from 
him.  One  would  have  to  find  out  the 
things  that  Spark  Matsxtnaga  had 
done.  Sometimes  one  had  to  drag 
them  out  of  him.  He.  the  most  respon- 
sive and  generous  of  persons  to  others, 
withheld  part  of  himself  simply  out  of 
an  innate  courtesy  and  an  innate  sense 
of  not  wanting  to  invade  others'  space 
or  prerogative. 


^  ^\  ^\  r\ 
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I  recall  once  calling  upon  him  in  his 
office  to  ask  that  he  be  one  of  the  first 
cosponsors  of  what  became  the  Family 
Support  Act  of  1988;  the  first  change 
in  the  welfare  system  in  a  half  centu- 
ry. It  was  to  l)e  a  redefinition  of  the 
welfare  system;  directed  away  from  its 
original  concern  as  a  widows  pension 
toward  the  question  of  the  socializa- 
tion of  children  and  the  lives  of  per 
sons  in  difficulty  in  the  cities  of  the 
country.  In  the  most  casual  way. 
Spark  said,  "Of  course,  I  will  join 
you."  In  the  most  casual  way,  he  men- 
tioned that  when  he  was  at  the  Har- 
vard Law  School  he  had  worked  with  a 
law  professor  and  his  wife,  Drs.  Shel- 
don and  Eleanor  Touroff  Gzlueck. 
doing  statistical  analyses  of  problems 
of  juvenile  delinquency  in  the  neigh 
boring  Irish-Italian  town  of  Somer 
ville,  MA.  I  had  at  this  time  known 
Spakx  for  a  dozen  years.  I  said, 
"Spahk.  you  worked  with  Sheldon  and 
Eleanor  Glueck?"  He  said.  "Oh.  yes." 

I  said,  "But,  Spark,  you  cannot  not 
tell  that  to  a  friend.  That  is  the  classic 
sociological  study  of  delinquency  in 
the  20th  century."  Oh,  yes,  he  knew. 
He  was  not  unaware  of  the  power  of 
this  particular  study  which  analyzed 
the  effects  of  broken  families  as  a  pre 
dictor  of  delinquent  behavior:  a  very 
powerful  predictor.  The  study  ap- 
peared in  1952.  Spark  graduated  in 
1951.  There  was  first  a  1950  study  enti 
tied  "Unraveling  Juvenile  Delinquen- 
cy, '  then  a  second  entitled  "Delin- 
quency in  the  Making:  Paths  to  Pre- 
vention." Spark  had  worked  on  them 
t)Oth.  The  absolute,  the  essential  key 
to  tKjth  was  the  validity  of  their  stalls 
ticaJ  analysis. 

A  whole  new  picture  of  the  sources 
of  delinquent  behavior  in  children  was 
presented  to  us;  wholly  new  and,  for 
the  first  tmie  ever,  based  on  data,  re 
search  and  the  analysis  of  findings 
The  data  was  at  first  accepted  with 
great  interest,  but  then  in  a  strange 
15-year  period  or  so  it  was  rejected.  It 
was  said  that  they  had  not  done  the 
data  right.  One  of  the  Gluecks  actual- 
ly died  with  their  study  under  a  cer 
tain  cloud.  But  then  a  new  generation 
came  along  and  said  no.  they  had  done 
i:  right  after  all.  In  fact,  they  had 
done  It  very  well  mdeed.  and  a  thesis 
of  great  consequence  came  back  into 
the  mainstream  of  scholarship.  And 
who.  would  you  guess,  had  been  work 
ing  on  the  data'  Spark  Matsunaga 
And  who.  would  you  guess,  had  got  it 
right  the  first  time,  even  if  others  did 
not  see  that  for  awhile'  And  who. 
would  you  guess,  would  never  mention 
it  lo  a  friend  as  it  might  seem  to  be 
presenting  himself  in  a  superior 
light— an  easy  thing  to  do  when  you 
are  such  a  superior  person'-  Spark 
Matsunaga. 

I  do  not  know  that  we  shall  see  his 
like  again  We  will  noi  see  again,  save 
in  hii  gallant  fellovt  Senator  from 
Hawaii.  Senator  Inouye.  a  man  forced 


in  the  most  cruel  circumstances  to 
prove  his  patriotism  to  a  nation  that 
had  put  his  people  behind  barbed  wire 
but  was  then  to  emerge  wounded,  yes 
and  scarred  but  not  embittered.  To  the 
contrary.  Spark  Matsunaga  emerged 
larger  and  more  affirming  of  his 
Nation  and  his  people  and  also,  Mr. 
President,  never  forgetting  that  there 
was  justice  yet  to  be  remedied,  a 
wrong  yet  to  be  righted.  On  this  floor, 
at  that  desk,  he  stood  and  fought  and 
won  from  the  United  States  an  apol- 
ogy to  Japanese-Americans  whom  we 
so  wronged  in  those  dreadful  days  and 
years  of  the  Second  World  War. 

He  will  be  remembered  for  that.  But 
he  will  be  remembered  for  himself, 
and  he  will  live  on  in  an  institution  to 
which  he  gave  so  much  of  his  atten- 
tion as  a  Senator,  the  Institute  for 
Peace.  There  will  be  no  more  appropri- 
ate statement  of  this  man.  who  began 
his  life  in  strife— in  the  strife  of  racial 
antagonism,  and  in  the  clash  of  arms 
against  the  totalitarian  powers  of 
Europe— than  that  he  would  end  up 
asking  but  one  thing  of  the  Senate  as 
an  institution,  and  that  was  and  is  a 
place  where  peace  would  be  studied 
and  men  might  make  war  no  more. 

We  shall  not  see  his  like  again.  We 
have  been  blessed  and  graced  with  his 
presence. 

Mr  President.  I  yield  the  floor. 


SPARK  M    MATSUNAGA 

Mr  COCHRAN  Mr.  President,  the 
death  of  Spark  Matsunaga  leaves  me 
with  a  profound  feeling  of  sadness  and 
a  deep  sense  of  loss.  We  have  lost  one 
of  the  Senates  kindest  and  most  dedi- 
cated Members. 

I  served  with  Spark  when  we  were 
both  Members  of  the  House  of  Repre- 
sentatives. He  was  a  very  visible,  active 
and  effective  Member  of  the  House.  As 
a  member  of  that  body's  prestigious 
Rules  Committee,  he  helped  decide 
which  bills  came  before  the  House  and 
the  conditions  under  which  they 
would  be  considered. 

After  we  were  ele<"ted  to  the  Senate. 
I  came  to  know  him  personally  as  a 
very  warm,  friendly  and  intelligent 
person.  He  never  tried  to  impress  you 
with  hi.-,  intelligence  He  was  very 
modest.  But.  he  had  a  very  keen  mind. 
And.  he  worked  very  long  hours. 

Hf  was  my  chairman  on  the  Aging 
Subcommittee.  I  served  as  the  ranking 
member  on  the  Republican  side.  To- 
gether, we  have  held  hearings  on 
Kssues  affecting  elderly  citizens  and  we 
have  worked  closely  on  legislation  that 
came  under  our  jurisdiction 

The  Older  Americans  Act  was  reau 
thorized  and  improved.   I  think,  as  a 
result    of    hLs    active    and    thoughtful 
leadership   as   chairman   of    this   sub- 
commit  te<^' 

.Although  I  am  sure  he  had  to  be  un 
comfortable     and     not     feeling     well 
during  the  past  year,   he  never  com 


plained.  I  was  with  him  in  committee 
when  he  presided  without  giving  in  to 
the  easier  course  of  letting  someone 
else  handle  the  job. 

I  admired  his  courage,  his  stamina 
and  his  sense  of  responsibility  to  his 
duties  as  a  Senator. 

He  had  a  very  impressive  career.  He 
was  a  fine  soldier,  a  conscientious  Con- 
gressman, a  very  fine  Senator,  and 
genuinely  likable  man.  I  will  miss  him 
very  much. 

I  extend  to  his  wonderful  family, 
particularly  to  his  wife,  Helene,  and 
his  children,  my  sincere  condolences. 


TRIBUTE  TO  SENATOR  SPARK 
M.  MATSUNAGA 

Mr.  REID.  Mr.  President,  I  would 
like  to  ask  the  Members  of  this  an- 
cient and  distinguished  body  to  join 
me  in  a  moment  of  reflection.  We  have 
lost  one  of  our  own,  and  it  is  fitting 
that  in  the  midst  of  conducting  the 
Nation's  business  we  pause  for  recol- 
lection of  a  man  who  devoted  so  much 
of  his  life  lo  this  body  and  to  that 
business. 

There  are  things  that  I  could  say 
about  Sparky  Matsunaga,  about  his 
dedication  to  people,  and  to  peace,  and 
to  the  future  of  this  Earth,  but  they 
are  things  which  have  been  said  and 
will  be  reiterated  by  others  in  many 
places  and  at  many  times.  We  all  knew 
his  quiet  wit,  the  decency  with  which 
he  always  dealt  with  everyone  on  all 
sides  of  the  aisle,  and  the  honor  and 
pride  in  which  he  held  his  State,  his 
Nation,  and  his  heritage.  We  knew 
Sparky  and  will  remember. 

But,  Mr.  President,  there  is  some- 
thing else  about  Sparky  Matsunaga 
that  I  want  my  honorable  colleagues 
lo  remember  also.  Something  about 
which,  perhaps,  others  will  not  speak, 
and  something  I  think  he  would  want 
us  all  to  remember.  Sparky  Matsu- 
naga was  a  victim  of  racial  prejudice. 

The  Members  of  this  body  know, 
how  could  they  not  know,  that  in  the 
100th  Congre.ss.  Sparky  Matsunaga 
was  the  driving  force  behind  the  suc- 
cessful battle  to  right  the  wrong  which 
was  done  in  the  first  years  of  our  in- 
volvement in  the  Second  World  War  to 
tens  of  thousands  of  loyal  Americans 
of  Japanese  origin.  Some.  I  think, 
voted  for  that  bill  but  did  not  realize 
the  true  horror  of  what  was  done  to 
those  American  citizens.  It  would  be 
well  for  all  of  us  to  remember. 

Let  us  remember  that  people  were 
driven  from  their  homes  because  of 
the  color  of  their  skins,  and  the  shape 
of  their  eyes.  Let  us  remember  that  we 
were  also  at  war  with  Germany  and 
Italy,  and  that  Americans  descended 
from  immigrants  from  those  nations 
were  not  interned  or  forcibly  deported. 
Let  us  remember  that  the  distinction 
was  based  on  racial  bias  and  stereotyp- 
ing practiced  by  the  U.S.  Government. 
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Let  us  remember  Sparky  would  want 

us  to. 

My  friends,  there  will  be  tributes 
enough  to  Sparky  MATSxn*AGA.  by 
others.  Please  join  me  instead  in  re- 
solving that  we  may  all  profit  by  what 
happened  to  that  great  American,  and 
to  others  like  him  including  Dan 
Inouye;  that  we  may  profit  by  their 
example  of  fortitude,  and  honor,  and 
decency  and  patriotism;  and  that  most 
of  all  we  may  profit  by  learning  the 
lesson  Sparky  Matsunaga  taught  us 
all  about  turning  the  other  cheek.  We 
are  brothers  and  sisters  in  this  land, 
and  the  devotion  to  freedom  which 
draws  us  together  must  be  and  always 
is  stronger  than  any  hatred  or  bigotry 
which  threatens  to  divide  us. 

There  is  no  better  or  more  fitting 
tribute  I  believe,  to  that  fine  man  who 
we  will  all  miss  on  this  floor  every  day. 


pride  for  his  home  State  of  Hawaii 
made  him  a  formidable  legislator  who 
knew  well  the  subtle  art  of  compro- 
mise. Sparky's  quiet  pursuit  of  legisla- 
tive interests  was  effective— we  all 
recall  his  work  on  behalf  of  the  Peace 
Institute  and  the  sugar  industry.  His 
hardworking  nature,  sharp  intellect, 
and  devotion  to  public  service  com- 
manded the  respect  of  his  colleagues. 
He  will  be  deeply  missed,  and  I  will  be 
among  those  who  miss  him  most. 
Mr.    MURKOWSKI    addressed    the 

Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Alaska  is  recognized. 


SENATOR  SPARK  MATSUNAGA 
Mr.  ROTH.  Mr.  President,  it  is  never 
easy  coming  to  the  floor  on  these  occa- 
sions, to  honor  a  distinguished  col- 
league who  has  passed  away.  Senator 
Matsunaga  was  a  man  who  brought 
honor  to  this  Chamber  and  served  the 
people  of  Hawaii  both  wisely  and  weU. 
I  had  the  opportunity  to  serve  with 
Sparky  both  in  the  House  of  Repre- 
sentatives as  well  as  on  the  Senate  Fi- 
nance Conunittee.  And  through  the 
years  I  have  been  impressed  by  his 
fairness  and  straightforward  maimer. 
He  fought  hard  for  what  he  believed 
in  and  was  an  eloquent  voice  for  the 
concerns  of  his  constituents. 

But  above  all.  Senator  Matsunaga's 
life  was  marked  by  service.  Like  so 
many  other  great  men  of  Congress,  he 
began  his  career  as  a  public  servant  in 
the  school  systems.  There,  in  the  for- 
ties, as  a  young  public  school  teacher, 
he  influenced  countless  lives  before 
going  off  to  serve  in  the  Army  during 

World  War  II.  ,  ^  ^       , 

With  all  of  my  distinguished  col- 
leagues. I  will  mourn  his  passing.  He 
will  be  remembered  fondly,  as  a  man 
of  consequence  and  quiet  determina- 
tion, not  because  of  his  sUture  or  be- 
cause he  was  given  to  daring  feats,  but 
because  of  his  honor— because  in  thte 
tempting  and  tumultuous  world  of  pol- 
itics he  could  be  relied  upon.  He  was 
honest  and  trustworthy,  and  when  he 
said  he  would  do  a  thing— he  did  it. 

And  now  he  has  returned  with 
honor. 


IN  MEMORY  OP  SENATOR 
SPARK  MATSUNAGA 
Mr  WALLOP.  Mr.  President,  words 
are  Inadequate  to  express  my  feelings 
at  the  loss  of  my  friend  and  coUeague, 
Senator  Spark  Matsunaga.  I  had  the 
great  pleasure  to  serve  with  Sparky  on 
both  the  Finance  Committee  and  on 
the  Labor  and  Human  Resources  Com- 
mittee. His  fierce  determination  and 


AN  ELOQUENT  GENTLEMAN  AND 
SINCERE  SPOKESMAN 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  on  behalf  of  our  good  and  dear  de- 
parted friend.  Senator  Matsunaga.  I 
had  the  opportunity  to  work  with  Sen- 
ator Matsunaga  as  chairman  and  now 
ranking  member  of  the  Veterans'  Af- 
fairs Committee. 

We  worked  on  many  matters.  He  was 
an  eloquent  gentleman,  a  sincere 
spokesman  for  veterans,  and  of  course, 
served  with  such  distinction  in  World 

War  II. 

Our  affinity,  of  course,  was  not  only 
on  veterans  but  other  issues,  being 
both  maritime  States.  I  was  proud  to 
join  him  in  pushing  for  the  U.S.  por- 
tion of  the  SARSAT-COSPAS  system 
as  an  international  satellite-based 
search  and  rescue  system,  which  has 
no  equal.  It  has  been  responsible  for 
saving  many  lives  and  preventing 
many  maritime  accidents  from  becom- 
ing maritime  disasters. 

Spark  Matsunaga  was  the  Senate's 
most  dedicated  proponent  of  complet- 
ing the  U.S.  ground-station  network 
for  receiving  emergency  signals  for 
vessels  in  trouble. 

I  also  worked  closely  with  him  on 
many  of  the  most  important  priorities 
which  he  had.  including  the  Japanese- 
Americans  claims  legislation  on  the 
treatment  of  Japanese-Americans 
during  World  War  II.  which  involved 
an  issue  in  my  State,  and  that  was  the 
treatment  of  the  Aleuts,  those  resi- 
dents, American  citizens  from  the 
Aleutian  Islands,  who  were  removed 
from  their  communities  during  the 
war.  They  lost  their  possessions  and 
basically  were  dispossessed. 

I  remember  as  a  small  child  in 
Ketchikan  a  camp  out  several  miles 
from  town  in  the  area  called  Ward 
Cove.  Many  were  living  in  despicable 
conditions  and  Quonset-type  construc- 
tion. There  was  a  large  evidence  of  tu- 
berculosis. Others  were  living  in  aban- 
doned canneries,  mining  camps— taken 
from  their  homes. 

I  recall  going  to  school  and  making 
friends  with  the  Ohashis  and  various 
others,  and  fine  Americans  that  were 
absolutely  bewildered  by  this  treat- 
ment. 


I  think  Senator  Matsunaga's  effort 
in  this  regard  to  right  these  wrongs  is 
something  we  are  all  very  proud  to  be 
associated  with. 

I  think  the  question  of  the  Japa- 
nese-Aleut claims  legislation  points  to 
the  closeness  that  Alaskans  felt  and 
continue  to  feel  with  our  neighbors  in 
Hawaii  and,  of  course,  between  my 
senior  Senator,  Senator  Stevens,  who 
has  enjoyed  a  long  and  close  relation- 
ship with  the  late  Senator  Matsunaga. 

On  behalf  of  all  Alaskans,  it  is  with 
a  great  deal  of  sympathy  and  compas- 
sion that  we  extend  our  condolences  to 
Mrs.  Matsunaga  and  their  five  chil- 
dren, and  say  it  has  indeed  been  a 
privilege  to  work  smd  serve  with  such 
an  extraordinary  American. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.     PACKWOOD     addressed 
Chair. 

The    PRESIDING    OFFICER. 
Senator  from  Oregon. 


the 


The 


SPARK  MATSUNAGA 
Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  call  something  to  memory 
about  Spark  Matsunaga  that  I  have 
not  seen  in  any  of  the  obituaries  that 
have  been  printed  so  far.  This  hap- 
pened in  1985  or  1986  in  the  Finance 
Committee  upon  which  Senator  Mat- 
sunaga served. 

At  that  time.  President  Reagan  was 
interested  in  initiating  talks  with  the 
Canadians    on    the    Canadian    Free- 
Trade  Agreement,  but  to  do  so  it  re- 
quired a  majority  vote  to  go  ahead 
with  talks  of  the  Ways  and  Means 
Committee  and  the  Finance  Commit- 
tee. The  Ways  and  Means  Committee, 
by  a  large  margin,  voted  for  the  talks. 
This  was  at  a  time  when  America 
was  really  in  the  doldrums  about  its 
ability  to  trade,  immense  trade  defi- 
cits. We  have  not  yet  started  to  see  the 
fall  in  the  trade  deficit  that  we  have 
seen  in  the  last  2.  3  years.  There  was 
great  irritation  about  export  barriers 
overseas  to  our  exports,  a  general  frus- 
tration with  the  issue  of  trade,  and  in 
a  surprising  vote,  the  committee  voted 
10  to  10,  which  would  have  prevented 
the  President  from  going  ahead  with 
his  negotiations  with  Canada  on  the 
free-trade  agreement.  Sparky  was  1  of 
the  10  that  voted  to  not  go  ahead. 

President  Reagan  had  the  entire 
committee  down  to  the  White  House 
and  pleaded  with  us  to  let  him  simply 
go  ahead  with  the  negotiations.  To  his 
credit  Sparky  changed  his  vote  and 
said  he  would  reserve  his  judgment  on 
the  Canadian  Free-Trade  Agreement 
when  it  was  done  but  based  on  the 
plea  of  President  Reagan  he  would 
change  his  vote  to  aUow  the  negotia- 
tion to  go  ahead.  It  took  a  great  deal 
of  courage  to  let  him  do  that.  None  of 
the  other  10  to  prohibit  the  negotia- 
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tion  changed.  He  had  to  break  from  all 
of  those. 

Of  course,  the  negotiation  went 
ahead.  The  agreement  has  been 
signed.  Canada  is  far  and  away  our 
biggest  trade  partner.  We  have  more 
trade  with  the  province  of  Ontario 
than  we  do  with  Japan,  and  the  agree- 
ment will  be  of  extraordinary  signifi- 
cance to  the  world. 

Already  there  is  talk  of  extending  to 
Mexico  in  a  North  America  free-trade 
agreement.  These  negotiations  never 
would  have  started.  We  would  not 
have  taken  the  step  down  the  road 
toward  this  extraordinary  agreement 
had  Spark  MATSxnfACA  not  had  the 
courage  to  change  his  vote  when  he  re- 
alized that  the  Initial  vote  had  been 
wrong  and  that  the  interests  of  the 
country  were  served  by  changing. 

I  think  it  is  a  test  that  many  of  the 
rest  of  us  could  observe  when  on  occa- 
sion we  may  have  set  our  feet  in  con- 
crete only  to  discover  we  set  them 
early  and  wrong.  It  was  a  courageous 
act  and  I  have  admired  him  for  it  ever 
since.  Indeed  Canada  and  the  United 
States  and  the  world  are  in  his  debt 
for  that  act  of  courage. 

I  thank  the  Chair. 


SPARK  MATSUNAGA.  A  STEADY 
EXAMPLE  OP  STATESMANSHIP 

Mrs.  KASSEBAUM.  Mr.  President.  I 
want  to  join  with  others  here  today  in 
paying  tribute  to  Spakk  Matsunaga. 
who  served  the  people  of  Hawaii  with 
great  distinction.  In  his  years  here,  he 
also  served  the  Senate  by  his  calm, 
quiet,  steady  example  of  statesman- 
ship. He  was  a  good  friend,  a  valued 
colleague,  and  a  man  all  of  us  will 
miss. 

Like  many  others.  I  remember  Spark 
best  as  a  tireless  champion  for  the  cre- 
ation of  a  peace  institute,  where  the 
skills  of  mediation,  reconciliation,  and 
compromise  could  be  taught  so  that 
we  could  resolve  conflict  rather  than 
sharpen  it. 

Spark's  tactics  and  skill  in  achieving 
his  goal  were  the  mark  of  the  man.  His 
persistent  prodding,  his  thoughtful 
questions,  and  his  straightforward, 
common -sense  remarks  caused  me  and 
many  others  to  enlist  in  the  cause. 

Spark  was  a  man  who  believed  that 
reconciliation  was  more  important 
than  confrontation,  that  friendship 
should  moderate  partisanship,  that 
reason  should  balance  appeals  to  emo- 
tion, he  not  only  believed  in  these 
high  ideals,  he  lived  by  them.  In  doing 
so.  he  assured  that  his  own  life  and  his 
long,  productive  career  of  public  serv- 
ice would  always  stand  as  his  most  elo- 
quent and  lasting  tribute. 


our  Nation— lost  a  good  friend.  Spark 
MATSim AGA.  I  know  that  I  speak  for  all 
my  colleagues  when  I  say  that  we  were 
all  extremely  blessed  to  have  had  the 
unique  opportunity  to  serve  in  the 
U.S.  Senate  with  such  a  great  public 
servant. 

Much  has  been  said  today  about 
Spark— the  kindness  he  bestowed  on 
everyone  he  knew,  the  unfailing  serv- 
ice he  provided  to  his  constituents  in 
Hawaii,  the  daily  lunches  with  con- 
stituents in  the  Senate  dining  room, 
his  efforts  on  behalf  of  Japanese- 
Americans,  his  courage  in  defense  of 
our  country,  and  his  commitment  to  a 
more  peaceful  world.  The  message  fill- 
ing this  Chamber  today  is  that  Spark 
Matscnaga  was  a  man  who  dedicated 
his  life  to  an  enduring  dream  of  a 
better  world  for  his  fellow  man. 

Mr.  President.  Spark  Matsunaga  was 
a  man  who  never  met  a  stranger.  He 
was  a  man  you  could  count  on  to  have 
a  wsurm  smile  and  a  kind  word  every 
time  you  saw  him.  He  wais  a  man  of 
courage,  compassion,  vision,  and  great 
qualities  of  leadership.  He  was  a  man 
who  brought  a  great  spirit  of  human- 
ity to  the  task  of  government  and 
taught  us  all  to  be  better  public  serv- 
ants. 

Yes,  Mr.  President,  we  have  lost  a 
good  and  true  friend.  He  touched  us 
all.  and  we  are  better  for  having 
known  him.  I  want  to  join  with  my  col- 
leagues in  expressing  my  sympathies 
to  the  Matsunaga  family.  He  has  left 
his  mark  on  me  and  this  entire  body, 
and  I  Itnow  he  will  be  sorely  missed. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  [Mr.  Simpson] 
Is  recognized. 


A  GREAT  PUBLIC  SERVANT: 
SPARK  MATSUNAGA 

Mr.  FORD.  Mr.  President,  this  past 
weekend  the  U.S.  Senate— and  indeed 


TRIBUTE  TO  SENATOR  SPARK 
MATSUNAGA 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Chair. 

I  just  wanted  to  take  a  few  moments 
at  this  select  time  to  extend  my  deep- 
est sympathy  to  Helene  Matsunaga. 
and  to  the  children  of  these  two  fine 
people.  Karen.  Keene.  Diane.  Merle, 
and  Matthew,  and  all  their  loved  ones 
on  the  passing  of  our  dear  friend 
Sparky  Matsunaga. 

As  the  delegation  returns  from  the 
funeral  services  in  Hawaii,  it  is  well  for 
us  to  take  a  moment  in  these  busy 
lives  we  have  chosen  for  ourselves  to 
just  note  that  his  life  was  a  celebra- 
tion of  humanity  which  is  a  shining 
example  to  us  all. 

I  got  to  know  him  very  well.  He  was 
a  very  kind  and  gentle  man.  We  served 
together  on  the  Veterans'  Affairs 
Committee,  and  he  always  knew  what 
he  wanted  to  accomplish.  Usually  he 
persevered.  He  was  a  most  tenacious 
man  as  to  the  things  that  he  wanted 
to  accomplish.  And  he  accomplished 
much.  He  was  a  strong  person.  He  was 
a  person  who  was  very  helpful  to  me. 


His  wife,  Helene,  was  of  great  assist- 
ance to  my  wife,  Ann,  when  we  came 
here  in  1979.  Helene  served  and  assist- 
ed as  Ann's  "Senator  mother."  I  be- 
lieve that  is  the  term  that  they  used  in 
those  days  for  the  experienced 
"Senate  spouse  who  assisted  the 
spouse  that  was  new  to  this  world  of 
the  Senate.  Helene  helped  smooth  the 
path  for  Ann.  She  introduced  her  to 
new  friends  and  in  general,  provided 
invaluable  assistance  to  my  wife.  So 
that  was  another  special  aspect  of 
their  Influence  upon  us. 

He  and  I  gravitated  toward  each 
other  because  of  the  fact  we  both  pre- 
viously served  in  the  State  legislature 
as  majority  leaders.  I  had  been  the 
majority  leader  of  the  Wyoming 
House  of  Representatives.  He  has 
served  as  the  majority  leader  of  the 
Territorial  Legislature  of  Hawaii 
before  statehood.  We  used  to  get  a 
great  deal  of  satisfaction  and  pleasure 
talking  about  the  old  days  when  we 
had  "raw  power"  at  our  fingertips.  We 
used  to  chuckle  about  that. 

He  has  this  one  remarkable  pench- 
ant. I  would  say  "When  do  you  sleep?" 
He  said.  "Well.  Henry  J.  Kaiser  give 
me  some  advice  when  I  was  a  young 
man— that  sleep  is  really  not  a  necessi- 
ty in  life."  I  said.  'Well,  that  is  a  dif- 
ferent philosophy  than  I  have  had. 
Sparky."  He  said.  "Well,  watch  me  do 
it."  He  would  rest  3  or  4  hours  a  night, 
and  then  he  would  be  up  early  on  that 
phone.  He  would  be  planning  his  legis- 
lative day.  his  legislative  activities,  his 
visits  with  constituents,  and  his  meals 
with  them  in  the  Senator's  dining 
room.  How  he  loved  that. 

He  had  a  great  phrase  when  he 
would  introduce  you  to  all  of  his 
friends.  He  would  say,  "There  are 
really  two  very  great  U.S.  Senators  in 
this  place:  my  friend  here— and  then  a 
pause— and  myself."  And  then  that  big 
grin  would  come. 

He  was  a  charmer.  He  was  very  dear. 
He  will  be  very  missed.  Those  who 
have  spoken  have  already  talked  about 
his  courage,  the  struggles  he  had  per- 
sonally, the  struggles  after  he  was 
wounded  twice  serving  his  country.  He 
never  forgot  the  suffering  that  his 
kinsmen  endured  in  that  war.  In  his 
gentle,  tenacious,  and  determined 
manner  he  engineered  the  passage  of 
one  of  his  lifetime  goals— the  offflcal 
apology  of  the  Government  of  the 
United  States  to  its  fellow  American 
citizens.  Not  to  aliens  or  other  per- 
sons—it was  to  American  citizen-in- 
ternees, and  a  provision  for  their  com- 
pensation. He  did  that  all  by  himself. 

I  watched  him  work  with  fascination 
because  I  had  grown  up  13  miles  away 
from  the  Heart  Mountain  Relocation 
Center.  When  I  was  12  years  old  that 
center  suddenly  became  a  part  of  my 
life  in  Park  County.  WY. 
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He  was  hard  task  master.  He  expect- 
ed a  lot  out  of  himself  and  he  expect- 
ed a  lot  out  of  others. 

He  was  equally  effective  in  establish- 
ing another  dream  of  his,  the  Peace 
Institute.  We  all  know  how  he  gath- 
ered the  cosponsors  for  that.  Whether 
it  was  in  the  subway  or  the  Senate 
dining  room,  he  would  say,  "I  want 
you  on  this.  I  want  you  right  here  as  a 
cosponsor  of  this."  Finally,  after  about 
seven  requests,  you  would  say,  "OK, 
Spark,  I  am  ready.  I  am  ready  to  go." 
He  would  say,  "WeU,  when  I  get  ready, 
you  are  going  to  be  proud  of  what  I 
have  accomplished."  We  always  were. 

He  was  a  vigorous  advocate  of 
Hawaii.  He  loved  his  SUte.  He  dogged- 
ly pursued  those  policies  that  were  im- 
portant to  his  State  over  a  wide  range 
of  areas  Including  agriculture,  trade, 
education,  health,  veterans'  issues— to 
benefit  his  constituents. 

Every  day  we  learn  lessons  in  the 
Senate,  so-called  tricks  of  the  trade, 
from  one  another  that  assist  us  in  this 
unique  craft  which  Is  called  legislat- 
ing. Over  time  these  experiences  en- 
hance our  effectiveness  as  legislators. 
What  I  learned  from  Sparkt  Matsu- 
NAGA  was  persistence,  absolute  persist- 
ence, and  tenacity.  But  it  also  went 
much  further  and  was  much  more  sig- 
nificant. He  enriched  my  life,  and  the 
lives  of  all  who  came  in  contact  with 
his  civility,  his  compassion,  his  love  of 
art,  his  love  of  poetry,  and  most  im- 
portantly the  love  he  showed  for  his 
fellow  man  and  his  abiding  faith  in 
the  Inherent  good  In  all  of  us. 

He  seemed  to  rise  above  the  petti- 
ness, the  small  things  that  we  some- 
times do,  and  the  jealousies  which  are 
sadly  and  too  often  descriptive  of  some 
of  our  work  here.  He  was  an  Inspira- 
tion to  all  of  us.  It  is  a  tough  place  to 
work.  Sparky  made  it  seem  a  little 
more  human,  a  little  more  compassion- 
ate, and  that  was  his  magic.  It  was 
very  moving  to  me  in  those  last  few 
weeks  as  suddenly  the  roll  would  be 
called  and  the  clerk  would  call  "Sena- 
tor Matsuhaga.  •  He  would  be  right 
there:  that  door  would  open,  and  he 
would  cast  his  vote,  and  then  leave  in 
his  wheelchair  and  on  into  the  eleva- 
tor. Many  of  us  would  try  to  catch  him 
and  wish  him  well  before  he  was  spirit- 
ed away  from  us.  Now  he  is  perma- 
nently spirited  away  from  us. 

This  Is  a  little  better  place  because 
of  him.  We  will  remember  that  great 
smile  you  could  see  a  mile.  He  will  be 
sorely  missed. 

Thank  you  God,  for  Sparky.  He  en- 
livened and  enriched  our  lives. 
Thank  you. 


I  know  personally  that  Sparky's 
death  means  a  great  loss  to  the 
Senate.  As  majority  whip  and  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee, I  worked  closely  with  Sparky  In 
his  years  as  chief  deputy  whip  and  as 
the  ranking  Democrat  on  the  Veter- 
ans' Committee. 

Prom  the  very  beginning  of  his  serv- 
ice on  the  Veterans'  Affairs  Commit- 
tee upon  entering  the  Senate  in  1977. 
Spark  was  always  a  very  active  and 
valued  member.  Over  the  years,  I  ben- 
efited greatly  from  his  wise  counsel 
and  support  on  behalf  of  our  veterans 
and  particularly  the  veterans  of 
Hawaii,  whom  he  served  with  such  de- 
votion. I'm  confident  that  his  personal 
efforts  will  have  made  the  difference 
in  achieving  a  VA  medical  center  in  his 
beloved  Aloha  State.  Although  our 
committee  has  always  been  reluctant 
to  legislate  names  for  VA  facilities,  I 
feel  confident  that  we  would  over- 
whelmingly support  the  naming  of  a 
new  VA  medical  center  in  Hawaii  after 
Sparky,  and  I  certainly  Intend  to  urge 
Secretary  of  Veterans  Affairs  Ed  Der- 
winski  to  do  just  that. 

Spark  Matsuwaga  made  a  difference 
In  many  other  areas  as  well: 

Spark  brought  to  the  Senate  a  deep 
compassion  and  understanding  of  the 
rights  and  needs  of  minorities.  F^om 
our  work  together  on  the  Japanese  re- 
dress bill.  I  know  that  it  was  Spark's 
great  leadership  which  helped  to  pass 
the  historic  law  which  recognized  and 
redressed  the  injustices  and  violations 
of  civil  liberties  against  Japanese- 
Americans  during  World  War  II. 

Spark  was  a  man  of  peace.  It  was  his 
continuous  support  and  faith  in  our 
vision  of  the  future  that  eventually 
led  to  esUblishment  of  the  U.S.  Peace 
Institute  in  1984. 

In  the  years  he  served  as  chief 
deputy  whip,  I  had  a  special  opportu- 
nity to  get  to  know  even  better  the 
man  behind  the  causes:  How  he  man- 
aged to  achieve  his  goals  with  grace, 
warmth,  and  wit;  how  many  lives  he 
touched  with  his  determination  and 
his  dreams. 
He  will  be  sorely  missed  by  us  all. 


IN  MEMORY  OP  SENATOR 
SPARKY  MATSUNAGA 

Mr.  CRANSTON.  Mr.  President,  we 
join  today  in  tribute  to  the  memory  of 
our  dear  friend.  Spark  Matsukaga. 

I 
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SPARK  M.  MATSUNAGA 
Mr.  KENNEDY.  Mr.  President.  I 
join  in  honoring  the  memory  of  our 
friend  and  colleague.  Senator  Spark 
M.  Matsukaga.  His  death  on  Sunday 
leaves  his  State  and  country  with  a 
loss  all  of  us  mourn  together.  His  dedi- 
cation to  education,  civil  rights,  and 
the  peaceful  resolution  of  internation- 
al conflicts  earned  him  the  respect  of 
Americans  in  every  State  and  in  coimt- 
less  nations  across  the  Elarth. 

Spark  Matsukaga  was  bom  on  the 
island  of  Kauai.  HI.  In  the  year  1916. 
He  graduated  with  honors  from  the 
University  of  Hawaii  with  a  degree  In 
education  in  1941.  With  the  outbreak 
of  World  War  II,  he  joined  the  Army's 
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all-Nisei  100th  Battalion  of  the  442d 
Regimental  Combat  Team.  The  regi- 
ment served  In  Italy  and  became  one 
of  the  most  heavily  decorated  and  il- 
lustrious units  In  the  Army's  history. 
Captain  Matsukaga  was  decorated 
with  the  Bronze  Star  and  two  Purple 
Hearts  for  his  bravery  and  valor  while 
fighting  on  the  Italian  Peninsula. 

Educated  as  a  lawyer  at  Harvard,  he 
returned  to  Hawaii,  first  as  an  assist- 
ant prosecutor  in  Honolulu  and  then 
as  an  attorney  in  private  practice.  But 
he  could  not  resist  the  call  of  public 
service.  He  entered  politics  in  1954,  as 
a  representative  in  the  Hawaii  Territo- 
rial House,  and  rose  to  the  position  of 
majority  leader.  He  served  in  the 
House  of  Representatives  for  14  years, 
and  he  was  with  us  in  the  Senate  for 
14  additional  years.  Now,  he  has  been 
taken  from  us,  but  we  shall  never 
forget  his  friendship,  his  leadership, 
and  his  statesmanship,  and  the  special 
blend  of  courage,  humor,  and  grace  In 
his  battle  against  the  illness  that  final- 
ly took  his  life. 

Between  the  demands  he  faced  as 
Senator,  he  took  time  to  host  his  visit- 
ing constituents  from  Hawaii.  He 
always  treated  them  to  lunch  In  the 
Senate  dining  room  after  a  personal 
tour  of  the  Senate  Chamber.  He  en- 
deared himself  to  colleagues  and  con- 
stituents alike  by  always  taking  time 
from  his  busy  schedule  to  show  his 
special  brand  of  personal  consider- 
ation for  others.  He  truly  believed 
that  government  should  be  accessible 
to  the  people,  and  he  lived  up  to  his 
belief. 

We  served  together  for  many  years 
on  the  Labor  Committee,  and  no  one 
served  there  with  greater  skill  or  dedi- 
cation. 

He  was  a  tenacious  fighter  for  jus- 
tice. Throughout  his  career,  he  worked 
with  extraordinary  commitment  to  re- 
dress the  grievances  of  the  loyal  Japa- 
nese-American citizens  who  were  un- 
justly interned  by  the  United  States 
Government  In  World  War  II  because 
of  doubts  about  their  loyalty.  His  long 
battle  for  justice  culmiinated  in  the 
Civil  Liberties  Act  of  1988.  which 
proved  long-overdue  assistance  to  the 
surviving  internees  and  their  families 
and  has  helped  to  close  one  of  the 
darkest  chapters  in  oiir  history.  Enact- 
ment of  this  measure  was  one  of  Sena- 
tor Matsunaga's  greatest  achieve- 
ments, and  it  could  not  have  been  ac- 
complished without  his  brilliant  lead- 
ership and  dedication  over  a  period  of 
many  years. 

On  the  Labor  Committee,  Senator 
MATSUNAGA  tias  been  an  effective  advo- 
cate for  programs  in  all  areas  of  the 
committee's  jurisdiction.  In  this  Con- 
gress, he  was  instrumental  In  securing 
action  on  the  National  and  Communi- 
ty Service  Act,  which  passed  the 
Senate  on  March  1.  and  will  provide 
the  country   with   a  new   vehicle  to 
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foster  pride  and  a  sense  of  service  in 
our  Nation.  Those  were  the  qualities 
that  our  colleague  lived  by  and  that 
was  the  hallmark  of  his  career,  and 
now  those  ideals  will  be  carried  on  in 
future  generations  because  of  his  ef 
forts. 

Most  of  all,  we  honor  and  remember 
his  commitment  to  peace  on  Earth. 
George  Washington  said,  "My  first 
wish  is  to  see  this  plague  of  mankind, 
war,  banished  from  the  earth."  This 
was  also  the  life-long  goal  of  Spark 
Matsunaga.  a  quarter  century  ago.  he 
introduced  legislation  calling  for  a 
U.S.  Institute  of  Peace.  He  believed,  as 
he  often  said,  that  "peacemaking  is  as 
much  an  art  to  be  learned  as  war."  Be- 
cause of  his  insight  and  leadership, 
the  U.S.  Institute  of  Peace  became  a 
reality  in  1984.  Today,  it  is  supporting 
research  on  all  aspects  of  the  peaceful 
resolution  of  conflicts.  We  will  always 
remember  Spark  Matsunaga  as  he 
would  want  to  be  remembered,  as  a 
great  peacemaker. 


TRIBUTE  TO  SENATOR  SPARK 
M.  MATSUNAGA 

Mr.  DASCHLE.  Mr.  President,  I 
have  lost  a  dear  friend  and  colleague; 
America  has  lost  a  great  legislator;  and 
the  world  has  lost  a  good  man.  In  this 
time  of  grief,  permit  me  to  take  a  few 
minutes  to  pay  my  respects  to  this 
kind,  gentle  man  and  dedicated,  effec- 
tive public  servant.  Spark  M.  Matsu 
naga. 

For  26  years.  Sparky,  as  he  was  af- 
fectionately known,  served  the  people 
of  the  beautiful  SUte  of  Hawaii  and 
the  people  of  the  United  States  in  the 
U.S.  Congress.  Serving  on  the  Senate 
Finance  Committee  with  Sparky,  I 
came  to  appreciate  and  be  inspired  by 
his  warm  disposition,  his  gracious,  gen- 
erous spirit,  his  intellect,  and  his  dedi- 
cation to  the  causes  he  believed  in  and 
promoted. 

His  was  a  life  tempered  by  the  ugly 
side  of  human  nature.  As  a  young  man 
he  personally  experienced  war.  A 
World  War  II  veteran  himself,  he  saw 
his  relatives  and  loved  ones  wrongly 
incarcerated  because  of  that  war. 

And  his  life  was  one  tempered  by  the 
practical  realities  of  the  world  in 
which  he  worked.  One  does  not  serve 
in  the  U.S.  House  of  RepresenUtives 
for  14  years,  and  in  the  U.S.  Senate  for 
12  years  without  mastering  the  art  of 
the  possible. 

But  his  was  also  a  life  of  optimism 
and  idealism.  It  was  a  public  life  filled 
with  noble  causes  and  crusades,  in- 
cluding promoting  an  institute  to 
study  peace  instead  of  war.  Of  making 
sure  that  this  great  Nation  was  great 
enough  to  acknowledge  the  harm  done 
to  many  innocent  Americans  of  Japa- 
nese descent  during  the  horrors  of 
World  War  II.  Long  before  the  cold 
war  began  its  dramatic  thaw.  Sparky 
was  calling  for  American  and  Soviet 


cooperation  in  the  exploration  of  the 
heavens.  And  typically,  it  was  this 
gentle,  poetry-writing  lawmaker  who 
called  for  the  creation  of  a  national 
poet  laureate. 

Foremost,  I  will  remember  Sparky 
as  one  of  those  rare  and  wonderful 
persons  who  not  only  looked  for  the 
best  in  people,  but  brought  it  out  of 
them.  You  only  had  to  be  around  him 
for  a  few  minutes  before  you  were 
touched  and  moved  by  his  warm  smile, 
his  chuckle,  his  innate  goodness  and 
decency. 

The  Senate  dining  room  will  never 
be  the  same  without  him.  As  all  of  us 
are  aware,  his  affection  for  the  Senate 
was  exceeded  only  by  his  love  for  the 
people  he  served— and  it  was  a  rare 
afternoon  that  you  walked  into  the 
Senators'  dining  room  without  finding 
him  at  a  table  with  his  constituents— 
his  neighbors  and  friends.  It  has  been 
said  that  the  big.  round  table  in  the 
center  of  the  Senators'  dining  room 
has  ser\'ed  more  than  half  of  the 
people  of  the  State  of  Hawaii,  and  no 
doubt  it  has. 

We  will  miss  Sparky  immensely,  and 
in  this  spirit  I  express  my  condolences 
to  his  family,  his  wife,  Helene  Hatsumi 
Tokunaga.  and  their  five  children.  But 
I  also  want  to  thank  them  for  sharing 
him  with  us.  The  U.S.  Senate  is  richer, 
suid  the  United  States  is  a  better  place, 
because  they  did. 


GREAT 
SPARK 


AMERICA         LOST         A 

LEADER:         SENATOR 

MATSUNAGA 

Mr.  GRASSLEY.  Mr.  President, 
with  the  passing  of  Senator  Spark 
MATSUNAGA,  the  Senate  lost  a  close 
friend.  Hawaii  lost  a  strong  voice  and 
advocate,  and  America  lost  a  great 
leader. 

I  will  always  look  fondly  upon  my 
experiences  working  with  Senator 
MATSUNAGA  during  my  first  6  years  in 
the  Senate  as  I  served  with  him  on  the 
Senate  Finance  Committee.  Senator 
MATSUNAGA  was  a  selfless  man,  always 
concerned  about  others.  He  was  a 
great  source  of  guidance  and  assist- 
ance to  me  as  I  adjusted  to  my  new 
role  as  a  U.S.  Senator. 

Our  cars  used  to  be  parked  side  by 
side  in  the  Senate  parking  lot.  which 
afforded  us  many  opportunities  to 
visit  as  we  left  for  the  evening.  With 
the  pressures  of  the  day  behind  us,  it 
was  a  real  pleasure  to  spend  some  time 
together.  Senator  Matsunaga  was  a 
friendly  man,  always  welcoming  a  con- 
versation. He  was  a  breath  of  fresh  air; 
a  very  personable  man  in  what  too 
often  is  an  impersonal  Congress. 

Mr.  President,  I  will  miss  Spark 
Matsunaga.  as  I  know  all  our  col- 
leagues will.  I  pray  for  God's  comfort- 
ing hand  to  touch  Spark's  wife. 
Helene.  and  their  five  children. 


April  19,  1990 

SPARK  MATSUNAGA 

Mr.  CHAFEE.  Mr.  President,  with 
the  passing  of  Spark  Matsunaga. 
every  Member  of  the  Senate  has  lost  a 
dear  friend.  I  doubt  if  there  was  in 
this  body  a  more  popular  Member 
than  he.  Sparky  was  an  extremely 
kind  and  courteous  individual,  who 
fought  vigorously  for  those  measures 
that  he  believed  in.  However,  never  did 
he  let  a  grudge  or  animosity  Interfere 
with  his  relationships  with  those  who 
opposed  him. 

The  wide  margins  by  which  Sparky 
was  consistently  reelected  in  his  home 
State  of  Hawaii  bore  testimony  to  the 
tremendous  popularity  that  he  en- 
joyed there. 

Here  in  the  Senate,  we  recall  many 
of  the  issues  he  strongly  supported, 
usually  with  considerable  success.  For 
example,  the  reparation  legislation  to 
compensate  those  Japanese-Americans 
who  were  so  cruely  interned  during 
World  War  II.  This  legislation  passed 
primarily  because  of  Spark  Matsu- 
naga's  tenacious  and  diligent  efforts. 

Mr.  President,  when  my  father 
greatly  admired  the  character  and 
good  humor  of  an  individUEil,  he  would 
say  that  that  individual  was  a  "lovely 
person.  "  Spark  Matsunaga  was  indeed 
a  lovely  person,  and  we  shall  greatly 
miss  him. 


THE  PASSING  OF  SENATOR 
SPARK  M.  MATSUNAGA 

Mr.  PELL.  Mr.  President,  I  join  my 
colleagues  in  the  Senate  in  expressing 
my  grief  at  the  passing  of  Senator 
Spark  M.  Matsunaga  of  Hawaii. 

Sparky  Matsunaga  was  a  friend  and 
an  ally  who  worked  closely  with  me 
since  1983  as  a  member  of  the  Senate 
Subcommittee  on  Education,  Arts  and 
Humanities.  On  that  committee  he 
was  a  tireless  champion  of  education 
at  all  levels  and  for  all  individuals.  He 
was  an  unsurpassed  advocate  of  ele- 
mentary and  secondary  education,  vo- 
cational education,  postsecondary  edu- 
cation, and  believed  strongly  that  edu- 
cation in  all  its  forms  should  be  made 
available  to  all  including  those  who  la- 
bored under  economic  or  physical  dis- 
advantages. 

Sparky  Matsunaga  was  deeply  de- 
voted to  preservation  of  world  peace 
and  he  believed  strongly  that  educa- 
tion had  an  important  role  to  play  in 
that  effori  also.  It  was  his  idea  that 
just  as  we  have  military  service  acade- 
mies ajid  war  colleges  to  train  experts 
in  how  to  fight  wars,  we  should  have 
an  educational  institution  providing 
training  in  ways  to  preserve  and  pro- 
mote peace  and  resolve  conflicts  with- 
out war. 

His  gentle,  patient  but  persistent  ad- 
vocacy of  this  idea  resulted  in  the  pas- 
sage by  the  Congress  in  1984  of  legisla- 
tion establishing  the  National   Insti- 
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tute  for  Peace  and  Conflict  Resolu- 
tion. 

This  institute  was  so  close  to 
Sparky's  heart  that  I  believe  no  more 
fitting  tribute  could  be  made  to  his 
memory  than  to  name  that  institute 
after  him.  and  I  would  hope  that  we 
would  give  that  idea  very  serious  con- 
sideration. 

Sparky  Matsuwaga  also  believed 
deeply  in  the  contributions  that  the 
arts  and  humanities  make  to  the  en- 
richment of  Uves,  both  personaUy  and 
nationally.  It  was  to  give  greater  rec- 
ognition to  the  creative  art  of  poetry 
that  he  proposed  the  establishment  in 
the  Library  of  Congress  of  the  post  of 
Poet  Laureate  Consultant  in  Poetry, 
and  that  proposal  was  enacted  as  part 
of  the  reauthorization  of  the  National 
Endowment  on  the  Arts  in  1985. 

Mr.  President,  Sparky  Matsuwaga 
was  a  very  good  man,  and  a  very  good 
friend.  I  will  miss  him  greatly. 


arrest,  American  citizens  and  lawful 
residents  in  the  very  same  camps  in 
which  Japanese-Americans  had  been 
detained— and  for  as  little  reason. 

We  in  the  Senate,  and  all  Americans, 
owe  Senator  Matsuwaga  a  debt  of  grat- 
itude for  these  courageous  actions— in 
fact,  for  a  career  spent  fighting  for  the 
poor,  the  powerless  and  the  impopu- 
lar. 

I  suspect  Sparky  drew  more  pleasure 
from  the  great  majority  of  Hawaiians 
who  returned  him  to  Washington 
every  2  or  6  years,  than  from  the 
esteem  of  his  colleagues. 

His    heart    was    always    with    his 

A  poet  and  Senator,  a  war  veteran 
who  founded  a  National  Peace  Acade- 
my, and  the  embodiment  of  Hawaii's 
aloha  spirit  despite  20  years  in  Wash- 
ington, Senator  Matsuwaga's  loss  sad- 
dens us  all. 


IN  MEMORY  OF  SENATOR 
SPARK  MATSUNAGA 

Ms.  MIKUI^KI.  Mr.  President,  I 
will  remember  Senator  Spark  M.  Mat- 
suwaga not  only  as  a  friend  and  a  col- 
league, but  as  one  whose  success  and 
position  never  carried  him  away  from 
the  people  he  represented. 

Like  so  many  Americans,  Spark 
Matsuwaga  began  life  among  immi- 
grants, with  the  Japanese  sugarcane 
workers  on  the  Island  of  Kauai, 
HawaU.  „ 

During  the  Second  World  War.  he 
served  in  the  Army's  famous  all-Nisei 
100th  Battalion  of  the  442d  Regimen- 
tal Combat  team.  Wounded  twice  and 
decorated  three  times,  he  returned  to 
Hawaii  determined  to  bring  Japanese- 
Americans  into  the  poUtical  process, 
and  worked  tirelessly  to  empower  post- 
war Hawaii's  minority  and  immigrant 
communities. 

Their  work  changed  the  shape  of 
Hawaii's  political  landscape,  bringing 
into  the  process  thousands  who  had 
been  ignored  or  forgotten. 

Prom  the  Hawaii's  territorial  House 
of  RepresenUtives  he  fought  for  the 
ultimate  empowerment— full  citizen- 
ship and  statehood  for  the  people  of 

Hawaii.  _.    , 

In  Washington,  Sparky  commanded 
universal  admiration,  both  as  a  legisla- 
tor and  as  an  individual.  Indeed,  the 
passage  of  his  historic  legislation  com- 
pensating Japanese-Americans  for 
their  shameful  treatment  during  the 
Second  World  War,  is  as  much  tribute 
to  his  personal  abilities  and  the  re- 
spect he  commanded,  as  to  the  justice 
of  his  cause. 

As  important  as  this  legislation  was. 
equally  important  was  Senator  Matsu- 
WAGA's  fight  to  repeal  a  frightening 
McCarthy-era  law  which  might  have 
filled  the  detention  camps  once  a«ain. 
Under  this  law.  the  Attorney  General 
had    authority    to    detain,    without 


SPARK  MATSUNAGA 


Mr.  DODD.  Mr.  President,  on 
Sunday,  we  lost  a  dear  friend  and  close 
colleague  in  Spark  Matsuwaga. 

Yesterday.  I  had  the  honor  and  the 
privilege  to  travel  to  Hawaii  with  the 
majority  leader.  Senator  George 
Mitchell;  the  chairman  of  the  Appro- 
priations Committee  and  President 
pro  tempore  of  the  Senate,  Senator 
Robert  Byrd;  Senator  Mark  Hatfield; 
Senator  Stevews;  Senator  DeCowciwi 
and  his  wife  Susan;  Senator  Biwgamaw; 
Senator  Daw  Iwoxtye;  Liz  Moynihan, 
the  wife  of  our  distinguished  colleague 
from  New  York;  several  Members  of 
the  House  of  Representatives;  and  nu- 
merous members  of  the  Senate  staff, 
including  the  personal  staff  of  Senator 
Matsuwaga.  to  pay  our  final  respects 
and  a  farewell  to  one  of  our  own. 

I  know.  Mr.  President,  that  all  of  our 
colleagues  in  this  body  would  have 
wanted  to  be  there  to  say  goodbye  to  a 
dear  friend.  The  Central  Union 
Church.  Mr.  President,  in  Honolulu, 
was  filled  to  capacity  with  friends  and 
staff,  veterans,  officials,  family,  people 
who  had  known  Sparky  well  for  many, 
many  years,  and.  just  as  significantly, 
Mr.  President,  hundreds  of  people  who 
did  not  know  Sparky  personally  at  all 
but  who,  nonetheless,  were  there  be- 
cause they,  too,  had  lost  a  dear  friend. 
It  was  a  moving  ceremony,  Mr.  Presi- 
dent, with  poignant  readings  of  Scrip- 
tures and  eloquent  eulogies  by  a 
number  of  our  colleagues,  including 
Senator  Byrd,  Senator  Mitchell,  Sen- 
ator Hatfield,  and,  of  course,  his  own 
colleague.  Senator  Daw  Iwouye,  who 
was  a  part  of  the  team  of  Matsuwaga 
and  IwouYE.  The  ceremony  was  punc- 
tuated by  beautiful  and  melodic  music 
of  Sparky's  beloved  Hawaii.  It  was 
truly  a  wonderful  ceremony  on  a  clear 
beautiful  day  in  that  glorious  island  of 
Hawaii. 

Much  has  been  said,  and  properly  so, 
of    Sparky's    numerous    accomplish- 


ments as  a  soldier,  scholar,  poet,  as  a 
statesman,  as  a  father,  husband  and 
friend.  Sparky  has  left  us  with  warm 
memories  and  a  challenging  legacy. 
But  for  us,  we  fortunate  few,  who 
have  been  chosen  by  our  respective 
States  to  be  Senators  of  the  United 
States  there  is  a  special  loss  when  one 
of  us  departs,  and  particularly  when 
the  one  who  leaves  us  embodies  the  es- 
sence of  this  institution. 

Spark  Matsuwaga  was  a  Senate  man. 
He  loved  this  body.  He  was  deeply 
proud  to  be  a  U.S.  Senator.  As  impor- 
tantly, we  loved  Sparky.  And  we  were 
proud  to  call  him  colleague. 

One  of  the  reasons  why  Sparky 
evoked  such  unanimous  sentiments  of 
affection  was.  I  suspect,  our  individual 
and  collective  regret  that  too  often  we, 
as  Senators  and  as  a  Senate,  were  not 
more  like  him.  Too  often  we  speak  too 
loudly,  we  lack  patience,  we  do  not 
listen  carefully  to  one  another,  we  are 
too  critical,  and  we  are  too  harsh  and 
far  too  often  too  brittle. 

There  are  many  ways,  of  course,  to 
memorialize  a  fallen  colleague.  I  would 
suggest  that  we  can  pay  no  higher 
tribute  to  Spark  Matsuwaga  as  Sena- 
tors and  as  a  Senate  than  to  be  more 
like  him,  to  listen  to  one  another  more 
carefully,  to  be  more  patient  with  one 
another,  to  be  more  understanding,  to 
work  for  the  common  good,  and  maybe 
most  important  of  all  to  be  better 
friends  to  one  another. 

In  aU  the  years  that  I  served  with 
Spark  Matsuwaga,  10  years  here  in  the 
Senate,  2  or  3  years  in  the  House  of 
Representatives,  Mr.  President,  I 
never  ever  heard  Spark  Matsuwaga 
ever  say  an  unkind  word  about  an- 
other human  being,  colleague,  official, 
or  anyone.  That  is  not  to  say  he 
agreed  with  everyone  or  did  not  have 
his  opinions  of  other  people.  But  he 
followed  that  admonition  that  we  have 
heard  over  and  over  again  from  the 
time  we  were  children— "If  you  cannot 
say  something  kind  about  someone,  do 
not  say  anything  at  all." 

Spark  Matsuwaga  carried  that 
advice  through  his  entire  life. 

So,  Mr.  President,  in  a  way  I  would 
like  to  see  us  pay  tribute  to  Spark  by 
carrying  those  attributes  in  the  con- 
duct of  our  business  here,  to  be  more 
patient  with  one  another,  to  listen  to 
one  another  more  carefully,  to  try  to 
work  for  the  common  good,  to  be 
better  Senators,  better  human  beings, 
and  better  citizens  of  this  country. 
Certainly  that  is  how  he  conducted  his 
affairs.  That  is  how  he  served  in  this 
body.  That  is  how  he  treated  every 
one  of  us,  without  exception,  regard- 
less of  party,  or  ideology  of  a  debate  or 
an  issue  before  this  body.  He  treated 
everyone  as  a  dear  friend.  And  this  in- 
stitution has  lost  one  of  its  finest 
Members. 

I  hope  that  in  the  weeks  and  months 
ahead  as  we  debate  some  of  the  great 
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issues  of  the  day.  we  would  not  Just  let 
the  moments  of  tributes  and  eulogies 
pass  by  without  reflecting  on  this  Indi- 
vidual, and  the  attributes  and  the 
qualities  he  brought  to  public  service. 
He  serves  as  a  soiuid  reminder  to  all  of 
us  of  how  much  better  we  can  be  indi- 
vidually as  Senators  and  how  much 
better  this  institution  can  be  as  the 
Senate  of  the  United  States. 

Spark  MATStmACA  had  an  unequaled 
zeal  for  fairness.  A  measure  of  that 
commitment  was  his  ceaseless  and  suc- 
cessful efforts  to  pass  legislation  cor- 
recting one  of  this  Nation's  greatest 
injustices— the  internment  of  Japa- 
nese-Americans during  World  War  II. 

For  nearly  a  decade  Spark  fought 
for  Americans  whose  detention  violat- 
ed our  Nation's  founding  principles, 
who  were  rounded  up  solely  because  of 
their  parentage.  He  battled  those  who 
would  have  preferred  to  forget  the 
past.  He  roused  the  indifferent  from 
their  silence,  and  proved  that  the 
greatest  patriotism  lies  in  fighting  to 
make  the  United  States  live  up  to  its 
lofty  mission. 

It  was  not  the  financial  reparations 
to  surviving  detainees  which  were  so 
Important  to  Spark,  but  rather  the 
apology.  Our  Government  had  erred 
grievously  in  distrusting  its  own  citi- 
zenry. Spark's  goal  was  to  see  this 
travesty  of  our  laws  righted. 

Few  men  could  have  spoken  for  the 
internees  more  eloquently  or  from  a 
more  invulnerable  position.  A  Japa- 
nese-American himself.  Spark  fought 
bravely  in  World  War  II.  invading 
Italy  as  part  of  the  all-Nisei  442d  Regi- 
mental Command  Team,  the  most 
highly  decorated  military  unit  since 
our  Nation's  founding.  Spark  himself 
earned  two  Purple  Hearts  and  a 
Bronze  Star  for  his  bravery. 

The  man  who  served  with  such  forti- 
tude in  war  knew  the  need  for  peace. 
For  more  than  two  decades  Spark 
worked  tirelessly  to  found  the  U.S.  In- 
stitute for  Peace,  an  organization  dedi- 
cated to  eliminating  the  conditions 
which  lead  to  strife. 

It  has  been  my  good  fortune  to  have 
been  able  to  serve  most  of  my  time  in 
the  U.S.  Congress  with  Spark  Matsd- 
WAGA.  Spark  was  my  "Big  Brother" 
upon  my  arrival  in  the  House  of  Rep- 
resentatives. As  the  Member  designat- 
ed to  Introduce  freshmen  to  the  House 
in  1974.  Spark  taught  me  the  ins  and 
outs  of  Congress,  allowing  me  to  get 
my  bearings  quickly. 

We  worked  closely  in  both  the 
House  and  Seruite.  and  in  the  Senate 
we  served  together  on  the  Labor  and 
Rules  Committees.  I  have  watched  the 
quiet  passion  of  this  man  who  was 
both  cheerful  and  determined,  content 
and  resolute.  It  is  altogether  fitting 
that  Spark  was  a  writer  of  haiku,  a 
poetry  genre  the  peaceful  beauty  of 
which  is  found  within  its  tightly  re- 
stricted form. 


Mr.  President,  the  Senate  as  a  body 
will  miss  Spark  Matsonaga.  and  I  will 
miss  him  personally.  I  join  my  col- 
leagues In  expressing  my  sincere  con- 
dolences to  his  wife.  Helene.  his  chil- 
dren, grandchildren,  friends,  and  staff. 


TRIBUTE  TO  A  RESPECTED 
FRIEND  AND  COLLEAGUE 

Mr.  SIMON.  Mr.  President.  I  join 
many  of  my  colleagues  in  pausing  a 
moment  to  offer  a  tribute  to  my  friend 
and  colleague.  Spark  Matsunaga.  I 
had  the  privilege  of  serving  with 
Spark  in  both  the  Senate  and  the 
House.  My  first  term  In  the  House 
turned  out  to  be  his  last;  he  then 
moved  to  the  Senate  with  the  resound- 
ing support  of  his  constituents. 

Our  paths  continued  to  cross,  howev- 
er, in  conferences  and  other  joint  ac- 
tivities. And.  when  I  was  elected  to  the 
Senate  and  joined  the  Labor  and 
Human  Resources  Committee.  Spark 
was  there  to  show  me  the  ropes  of 
"the  other  body.  " 

Spark  felt  deeply  about  a  number  of 
issues  and.  as  we  all  know,  when  he 
took  an  issue  on.  he  did  not  rest  until 
that  issue  was  settled.  While  still  In 
the  House  Spark  was  speaking  out  on 
behalf  of  Japanese-Americans  in- 
terned during  World  War  II.  He  never 
wavered,  throughout  the  ensuing  10 
years,  in  his  belief  that  the  U.S.  Gov- 
ernment had  to  own  up  to  its  role  In 
this  tragedy  and  repay  those  Interned 
for  some  small  part  of  their  financial 
and  emotional  costs.  And.  once  Con- 
gress approved  legislation  putting  this 
program  In  place.  Spark  continued  to 
fight  for  the  dollars  that  would  make 
this  program  more  than  an  empty 
promise.  Spark  applied  the  same 
slngle-mlndedness  and  fervor,  along 
with  our  former  colleague  Jennings 
Randolph,  to  the  establishment  of  a 
national  peace  academy.  Once  again 
Spark  took  an  idea  that  was  initially 
viewed  with  great  skepticism  and 
turned  it  into  a  reality,  never  letting 
go  until  his  goal  was  achieved.  This  te- 
nacity was  with  him  until  the  end. 
bringing  him  Into  the  Senate  dally  to 
fulfill  his  responsibilities  to  the  people 
of  Hawaii. 

I  will  treasure  many  memories  of 
Spark;  one  that  Is  very  special  Is  our 
shared  admiration  for  Hubert  Hum- 
phrey. We  each  took  much  from  our 
relationship  with  Hubert.  I  know  that 
his  relationship  with  Humphrey  was  a 
special  one  for  Spark  and  we  contin- 
ued to  talk  of  him  throughout  the 
years. 

Like  Hubert.  Spark  was  guided  in  his 
legislative  career  by  his  commitment 
to  the  poor,  the  disabled,  the  old.  As  a 
member  of  the  House  Select  Commit- 
tee on  Aging.  Sparks  rising  to  the 
chairmanship  of  the  Subcommittee  on 
the  Aging  was  not  only  natural,  but  a 
real  plus  for  seniors  In  this  country. 
Spark  was  committed  to  ensuring  that 


the  support  systems  were  in  place  to 
allow  all  seniors  to  live  a  dignified  life. 
We  have  lost  a  vital  and  courageous 
Member  of  this  body  and  my  heart 
goes  out  to  his  wife  Helene  and  their 
children.  His  legacy  is  one  that  we  and 
they  will  cherish. 


FAREWELL  TO  OUR  FRIEND, 
SPARK  MATSUNAGA 

Mr.  HOLLINGS.  Mr.  President,  the 
Senate  mourns  this  week  for  the  pass- 
ing of  one  of  its  favorite  sons.  Spark 
Matsunaga.  Sparky  won  election  by  80 
percent  of  the  vote  in  his  native 
Hawaii,  but  here  in  the  Senate  he 
would  have  won  by  100  percent. 

What  we  remember  best  about 
Spark  Matsunaga  Is  his  simple,  deep 
humanity.  We  will  never  forget  his  de- 
termined and  successful  effort  to 
create  the  U.S.  Institute  for  Peace— a 
quixotic  quest  in  the  eyes  of  some,  but 
no  one  doubted  for  an  instant  Spark's 
abiding  faith  in  reason  and  good  will 
as  powerful  antidotes  to  conflict  and 
violence.  He  learned  about  war  the 
hard  way,  as  an  Infantryman  in  World 
War  II  with  the  famed  all-Nisei  100th 
Battalion  of  the  442d  Regimental 
Combat  Team.  The  young  hero  Spark 
Matsunaga  earned  a  Bronze  Star  and 
two  Purple  Hearts  fighting  on  the  in- 
vasion beaches  In  Italy.  Likewise,  his- 
tory will  note  his  nearly  singlehanded 
success— after  9  years  of  tenacious  ad- 
vocacy—in gaining  passage  of  a  law  re- 
dressing the  injustices  committed 
against  Japanese-Americans  whose  pa- 
triotism was  questioned  and  who  were 
interned  in  camps  during  World  War 
II. 

Spark  Matsunaga  was  a  good  friend 
and  a  shining  credit  to  this  body.  We 
will  miss  him. 


THE  PASTORE  RULE 

Mr.  B'VTID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  [Mr. 
Byrd]  is  recognized. 

Mr.  BYRD.  Mr.  President,  has  the 
Pastore  rule  nin  its  course  for  the 
day? 

The  PRESIDING  OFFICER.  The 
Pastore  rule  is  still  in  effect. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent to  speak  out  of  order. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


SENATOR  SPARK  MATSUNAGA 

Mr.  BYRD.  Mr.  President.  I  join 
with  the  distinguished  Senator  from 
Connecticut  [Mr.  Dodd]  in  suggesting 
that  as  we  pay  tribute  to  our  fallen 
friend.  Spark  Matsunaga,  we  attempt 
to  emulate  him.  I  suggest  that  we 
ought  to  emulate  him  in  additional 
ways  to  those  that  have  been  suggest- 
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ed  by  the  distinguished  Senator  from 
Connecticut. 

In  all  of  my  time  in  serving  with 
Spark  Matstjnaga.  I  never  heard  him 
use  God's  name  In  vain.  I  never  heard 
him  tell  an  off-color  joke.  And,  as  Mr. 
DoDD  said,  I,  too,  never  heard  Spark 
Matsuwaga  speak  iU  of  any  man.  We 
should  be  like  Sparky. 


When  I  remember  all 

The  friends  so  linked  together. 

I've  seen  around  me  fall 

Like  leaves  on  wintery  weather. 

I  feel  like  one 

Who  treads  alone 

Some  banquet  hall  deserted; 

Whose  lights  are  fled, 

Whose  garlands  dead. 

And  aU  but  he  departed. 
Now,  I  have  seen  another  friend  fall. 
Sparky  fought  a  long  and  valiant 

battle  against  that  grim  enemy,  death. 
All  of  us  one  day  will  succumb  to  that 
unrelenting  and  dreaded  foe. 

But.  as  LongfeUow  said,  "There  is  no 
death!  What  seems  so  is  transition," 
Socrates,  Plato,  Aristotle,  Cicero,  and 
other  ancient  Grecian  and  Roman  phi- 
losophers by  pure  reason  and  logic 
concluded  that  there  is  a  creating,  di- 
recting, controlling  omnipotent  divine 
power;  and  that  man's  soul  is  im- 
mortal. ,  „  ,. 
That  concept  is  the  basis  of  all  reli- 
gions, whether  pagan,  heathen,  Mo- 
hammedan, Hebrew,  or  Christian.  And 
it  has  been  believed  by  all  races  of 
men,  whether  savage  tribes,  semlciv- 
ilized,  or  civilized  nations,  and  wheth- 
er they  believed  in  many  Gods  or  in 

one  God.  ^  ^^  ^  r^  ^ 

In  the  Bible  we  are  told  that  God 
created  man  in  his  own  image  "of  the 
dust  of  the  ground  and  breathed  into 
his  nostrils  the  breath  of  life,  and  man 
became  a  living  soul."  The  Bible  does 
not  say  that  man  became  a  living 
person.  It  says  man  became  a  living 

soul.  ^  .^     i        * 

The  serpent  that  induced  Eve  to  eat 

of  the  forbidden  fruit  of  the  tree  of 

knowledge  said  "Ye  shall  not  surely 

die." 

Job  asked  the  age-old  question,  "If  a 
man  die.  shall  he  live  again?"  And 
then  he  answered  his  own  question,  as 
I  paraphrase  it:  Oh.  that  my  words 
were  written  and  engraved  with  an 
iron  pen  and  lead  in  the  rock  forever; 
for  I  know  that  my  Redeemer  liveth, 
and  some  day  he  shall  stand  upon  the 

Earth.  ^    ^^    . 

The  Apostle  Paul  said,  "Death  is 
swaUowed  up  in  victory."  Sparky  <»n 
say  with  Paul.  "O  Death,  where  is  thy 
sting?  O.  Grave,  where  is  thy  victory? 
So  death  is  not  the  sunset;  it  is  the 
morning.  And  the  grave  is  not  the  end 
of  life  but  the  portal  to  eternal  life. 
We  can  rejoice  for  Sparky.  Death  is 
swallowed  up  in  victory. 

As  we  remember  Sparky,  we  remem- 
ber him  as  a  quiet,  uiuissumlng  man.  a 
man  who  was  brave  on  the  far-flung 
battlefields  of  his  Nation,  but  who  was 
persistent  In  the  pursuit  of  peace.  As  a 


public  official,  he  was  modest  in  his 
manner  and  bearing.  He  envied  no 
one,  but  he  was  ambitious  in  the  inter- 
est of  justice  and  humanity. 

He  worked  hard  in  the  service  of  his 
people,  and  the  people  of  Hawaii  had 
in  Sparky  Matsunaga  an  ever-faithful 
servant.  We  are  fortunate  here  to  have 
served  with  Hawaii's  two  fine  Sena- 
tors, Daniel  Inouye  and  Sparky  Mat- 
svNAGA,  both  highly  dedicated  to  their 
State.  Now,  Sparky  is  gone. 

He  was  my  friend.  The  Bible  says, 
"He  that  hath  friends  must  show  him- 
self friendly."  Sparky  showed  himself 
friendly.  He  wore  a  perennial  smile. 
Even  when   he   was   rolled   into   the 
Chamber  in  a  wheelchair  to  cast  his 
vote  in  those  last  days  of  his  life  here 
on  Earth,  he  wore  that  constant  smile. 
When    I    think    of    Sparky,    I    shaU 
always   think   of   dedication,   loyalty, 
and  Integrity.  His  word  was  his  bond. 
He  was  a  good  man. 
I  saw  the  Sun  sink  In  the  golden  West. 
No  angry  cloud  obscured  its  latest  ray. 
Around  the  couch  on  which  it  sank  to  rest. 
Shone  all  the  splendor  of  a  summer  day. 
And  long,  though  lost  to  view,  that  radiant 

light. 
Reflected  from  the  sky,  delayed  the  night. 
Thus,  when  a  good  man's  life  comes  to  a 

close.  ,     _,^^ 

No   doubts   arise   to   cloud   his   soul   with 

gloom. 
But  faith  triumphant  on  each  feature  glows. 
And  benedictions  fill  the  sacred  room. 
And  long  do  men  his  virtues  wide  proclaim. 
While  generations  rise  to  bless  his  name. 

I  will  never  forget  this  good  man.  I 
once  said  that  when  Sparky  goes  to 
the  hospital,  he  sends  me  flowers.  He 
sent  us  all  flowers  from  his  native 
State  and  from  time  to  time  a  pineap- 
ple, some  macadamia  nuts,  always 
seeking  to  bring  a  little  cheer  into  the 
hearts  and  the  lives  of  others. 

My  wife,  Erma,  and  I  join  in  extend- 
ing our  sympathies  and  our  condo- 
lences to  Helene  and  her  children,  and 
to  Sparky's  wonderful  staff,  all  of 
whom  were  so  faithful  to  the  end,  all 
of  whom  tried  to  cheer  us  up  as  we 
called  to  ask  about  Sparky.  And  we 
thank  Helene  and  her  family  for 
giving  to  us  for  these  several  years  this 
good  man. 

He  was  the  chief  deputy  whip  on 
this  side  of  the  aisle  all  during  the 
years  that  I  was  majority  leader,  from 
1977  until  1981,  and  when  I  was  minor- 
ity leader  from  1981  to  1987,  and  when 
I  was  again  majority  leader  in  the 
100th  Congress.  He  showed  the  same 
dedication— always  the  same  fidelity, 
always  forthright,  honest,  and  consci- 
entious. ,     „      w 

He  enriched  the  Uves  of  all  who 
knew  him  for  "his  life  was  gentle;  the 
elements  so  mixed  in  him  that  nature 
might  stand  up  and  say  to  all  the 
world.  'This  was  a  man.'  " 
Mr  HEINZ  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 


SPARK  MATSUNAGA 


Mr.  HEINZ.  Mr.  President.  I  want  to 
take  a  moment  of  the  Senate's  time  to 
join  with  many  of  my  colleagues  who 
earlier  today  have  remarked  on  the 
great  friendship  and  legacy  that  we 
both  enjoyed  and  have  been  left  by 
our  departed  colleague.  Spark  Matsu- 
NAGA.  He  has  been  called  a  very  gentle 
friend  by  colleague  after  colleague. 
And  that  is  as  good  a  description  of  as 
special  a  person  as  any  of  us  have  had 
a  chauice  to  serve  with. 

He  is  indeed  an  old  friend  of  mine.  I 
served  with  Spark  in  the  House  for  5 
years.  We  came  to  the  Senate  together 
in  1976.  We  have  all  been  in  this  body 
when  we  have  seen  people  in  the  heat 
of  debate  or  in  the  heat  of  argument 
in  the  cloakroom  say  things  that  they 
might  regret  on  another  occasion. 
Never  so  with  Spark  Matsuwaga. 

He  was  always  soft-spoken.  He  was 
always  very  thoughtful.  We  all  know 
how  his  hospitality  for  his  constitu- 
ents down  at  that  large  table  In  the 
Member's  dining  room  was  legendary. 

He  was  and  will  always  be  considered 
a  cherished  colleague.  Our  hearts  go 
out  to  his  wife  Helene  and  his  five 
children,  by  whom  he  is  survived.  We 
share  their  grief.  We  share  their  loss. 
Even  if  we  must  necessarily  share  it 
less  than  they  do,  we  share  it  enor- 
mously. It  is  at  times  like  these  that 
we  recognize  how  clumsy  a  tool  the 
English  language  or  any  language  is  to 
express  what  we  feel. 

I  was  privileged  to  serve  on  the 
Senate  Committee  on  Finance  with 
Spark.  We  saw  him  at  work  on  two 
measures  in  particular,  first  his  Peace 
Institute,  which  I  think  he  worked  on 
even  longer  than  his  bill  to  assist  the 
children  of  Americans  of  Japanese 
background  who  were  interned  during 
World  War  II.  Persistence  was  his 
hallmark— gentle  persistence,  calm, 
dignified,  lovely. 

When  he  finally  approached  me  to 
support  and  cosponsor  his  legislation 
to  apologize  and  to  make  a  partial  res- 
titution for  the  way  we  treated  Ameri- 
cans who  were  of  Japanese  ancestry,  I 
thought  back  to  my  upbringing  in  the 
years  1945  through  1949  in  San  Fran- 
cisco, where  my  family  had  ended  up 
toward  the  end  of  World  War  II,  and  I 
remember  very  well  what  we  did  to 
those  Americans.  We  interned  them. 
We  interned  them  in  less  than  human 
conditions.  There  came  to  work  in  our 
family  a  very  lovely  couple  who  had 
been  very  sadly  treated.  Rose  and 
George  Honamaru,  and  as  I  look  back 
on  it  now,  I  suppose  that  it  was  very 
unfortunate  for  us  and  for  them  that 
they  had  been  able  to  find  work. 
Indeed,  they  not  only  found  work,  but 
within  2  or  3  years  they  were  earning 
more  because  they  did  other  work. 
They  moonlit  ma^ng  more  than  my 
stepfather,  who  was  at  that  point  a 
captain  in  the  U.S.  Navy. 
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Spark  had  a  great  sense  of  fair  play 
and  justice  and  he  would  not  let  us.  40 
years  later,  rightfully  not  let  us  40 
years  later  forget  a  great  wrong.  He  re- 
minded us  that  it  is  more  important  to 
be  honest  than  any  other  quality.  He 
kept  our  conscience,  and  it  was  due  to 
that  persistence  and  kindness  and  con- 
viction that  I  think  we  all  owe  him  a 
great  debt  and  a  great  deal  to  remem- 
l)er  him  by. 

So.  I  remember  a  line  from  Shake- 
speare. I  looked  it  up  to  be  sure  I  got  it 
right.  And  Sparky,  who  was  some- 
thing of  an  amateur  poet,  might  ap- 
preciate it.  might  be  a  little  jealous  of 
it.  After  all.  Shakespeare  was  pretty 
good. 

His  life  wu  gentle,  and  the  elements  so 
mlx'd  In  him  that  nature  might  stand  up 
and  say  to  all  the  world,  "this  was  a  man. " 

Mr.  President,  that  is  Spark  Matsu- 
ifACA.  So  we  all  remember  him  a  great 
and  wonderful  and  kind  and  gentle 
man. 

I  yield  the  floor. 


GLOBAL  WARMING 

Mr.  WIRTH.  Mr.  President.  I  shall 
address  the  issue  of  the  last  2  days  of 
activity  in  the  White  House  related  to 
global  warming. 

We  are  moving  3  days  away  from 
Earth  I>ay.  a  time  in  which  millions  of 
Americans,  hundreds  of  millions  of 
people  around  the  world,  are  going  to 
be  reflecting  a  sense  of  urgency  about 
the  impact  that  man  is  having  on  the 
globe.  Man  is  changing  this  globe 
through  rapidly  increased  populations, 
through  the  activity  of  burning  fossil 
fuels,  destruction  of  the  rain  forests, 
and  mayl)e.  most  inextricably,  in  the 
way  we  are  putting  up  in  the  atmos- 
phere a  vast  number  of  so-called  trace 
gases  causing  a  change  in  the  so-called 
atmospheric  greenhouse.  The  world  is 
getting  warmer. 

The  President,  during  his  campaign 
in  1988,  said  we  would  look  forward  to 
seeing  the  White  House  effect  on  the 
greenhouse  effect.  Since  then  what  we 
have  really  heard,  and  it  has  been  said 
again  and  again  Eind  again,  is  a  white- 
wash, and  we  most  recently  saw  an 
almost  embarrassing  attempt  by  this 
Government,  which  I  represent,  which 
all  of  our  colleagues  here  represent,  to 
whitewash  this  issue  to  our  partners 
around  the  world— an  embarrassing  at- 
tempt made. 

The  White  House  put  out  for  its  del- 
egates a  paper— this  is  from  this  morn- 
ing's Washington  Post— it  said: 

It  Is  not  beneficial  to  dlacuas  whether 
there  is  or  Ls  not  warming,  or  how  much  or 
how  little  warming.  In  the  eyes  of  the  public 
we  will  lose  this  debate. 

PR  documents  are  being  put  out  to 
whitewash  this  exordinarily  important 
issue,  and  the  admilnistration  refuses 
to  look  at  the  scientific  evidence. 

This  administration.  Mr.  President, 
is    looking    at    evidence    created    by 


people  who  are  absolutely  out  of  the 
main  stream  of  what  is  going  on.  For 
example,  the  two  most  prominent  re- 
ports cited  by  this  administration,  the 
Marshall  Institute  report  and  an  un- 
published report  put  out  by  Dr.  Rich- 
ard Lindzen,  of  MIT,  have  not  been 
peer  reviewed  by  colleagues,  neither 
have  gone  through  the  legitimate  sci- 
entific process  that  good  scientific 
work  requires  in  this  country.  It  goes 
without  saying  that  neither  of  these 
studies  is  accepted  by  the  scientific 
community,  and  it  is  upon  those  that 
the  President  of  the  United  States  and 
the  administration  is  getting  up  saying 
we  do  not  have  to  act;  we  just  have  to 
do  more  research. 

I  wish  to  put  in  the  Record,  if  I 
might,  at  this  point  an  analysis  or  dis- 
cussion of  the  Marshall  report  done  in 
Science  magazine  and  a  discussion  of 
the  Lindzen  report  from  the  same  pub- 
lication. I  ask  unanimous  consent  to 
print  those  in  the  Record,  and  then  a 
very  careful  analysis  of  the  Marshall 
report  done  by  the  National  Center 
for  Atmosphere  Research  and  a  distin- 
guished senior  scientist.  Dr.  Stephen 
Schneider,  who  goes  through  in  great 
detail,  looks  at  the  Marshall  report 
and  blows  holes  into  the  Marshall 
report  point  by  point.  Finally,  I  wish 
to  put  in  the  Record  at  this  point  an 
extensive  discussion  on  this  issue,  writ- 
ten by  Dr.  Stephen  Schneider,  describ- 
ing the  overall  debate  and  what  is 
going  on. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Apr   19.  1990] 

Ci-iitATS  McrriNG  Ends  in  Controversy 
(By  Michael  Welsskopf) 

The  White  House  conference  on  global 
warming  ended  in  controversy  yesterday 
after  European  participants  complained 
that  the  United  States  seemed  to  t)e  trying 
to  engineer  an  endorsement  of  Its  go-slow 
approach  to  the  problem. 

Minutes  after  the  European  delegates  pro- 
tested a  "Charter  for  Cooperation"  that  was 
drafted  by  the  Bush  administration  and 
stressed  the  scientific  uncertainty  of  global 
warming.  U.S.  officials  withdrew  It  from  the 
closed  working  session.  Later  they  described 
its  circulation  as  an  unfortunate  mistake. 

"It  was  drafted  several  weeks  ago  and 
wasn't  meant  to  be  distributed,"  said  Mi- 
chael R.  Deland.  chairman  of  the  White 
House  Council  on  Environmental  Quality. 
"Sometimes  Ln  the  confusion  of  a  confer- 
ence, things  get  passed  out  that  aren't  sup- 
posed to  be." 

But  some  European  participants,  who  con- 
tend the  meeting  was  skewed  to  justify 
President  Bush's  position  that  further  re- 
search is  needed  on  global  warming  before 
any  action  Ls  taken,  did  not  accept  the  ex- 
planation. 

"The  United  States  publicly  questioned 
the  seriousness  of  the  European  Communi- 
ty, but  It  backfired,  "  said  Pier  Vellinga,  di 
rector  of  the  Dutch  National  Climate  Pro- 
gram. "We  Europeans  have  become  a  major 
economic  and  political  power,  and  it's  naive 
to  challenge  the  Integrity  of  a  major  power. 


They  haven't  done  their  International  diplo- 
macy well." 

Jorgen  Henningsen  of  the  Commission  for 
European  Communities  said  the  document 
came  as  a  "supreme  surprise"  to  delegates 
and  reflected  the  '"one-sided  approach"  the 
administration  applied  to  the  conference. 

FYom  the  start,  European  delegates  criti- 
cized the  two-day  meeting  for  what  they  de- 
scribed as  Its  patronizing  tone,  the  near  mo- 
nopoly of  speakers  favoring  the  U.S.  posi- 
tion and  the  failure  to  discuss  in  open  ses- 
sions the  plans  of  European  governments  to 
curb  industrial  gases  blamed  for  global 
warming. 

The  administration's  strategy  apparently 
was  based  on  "Talking  Points,"  a  primer 
prepared  by  spokesmen  for  the  U.S.  delega- 
tion and  circulated  Tuesday  to  the  Cabinet 
officials  who  were  delegates. 

Under  the  heading  "Debates  to  avoid," 
the  paper  advised  delegates  that  it  is  "not 
beneficial  to  discuss  whether  there  is  or  Ls 
not  warming,  or  how  much  or  how  little 
warming.  In  the  eyes  of  the  public  we  will 
lose  this  debate.  A  better  approach  is  to 
raise  the  many  uncertainties  that  need  to  be 
better  understood  on  this  Issue." 

As  for  press  strategy,  the  primer  urged 
the  following:  Don't  let  reporters  position 
this  conference  as  an  attempt  to  delay  seri- 
ous decisions  on  this  issue." 

A  copy  of  the  paper  was  obtained  by  the 
Sierra  Club  and  vouched  for  by  administra- 
tion officials. 

The  conference  grew  out  of  a  campaign 
pledge  by  Bush  designed  to  prove  his  con- 
cern over  global  warming,  which  is  believed 
to  occur  when  industrial  gases  cover  the 
Earths  surface  and  trap  solar  heat.  In 
office,  however.  Bush's  emphasis  on  the  un- 
certainty of  global  warming  theories  reflects 
the  concerns  of  advisers  over  the  economic 
consequences  of  curbing  gases  produced  by 
the  burning  of  coal  and  oil. 

In  closing  remarks  yesterday,  Bush  mildly 
scolded  the  delegates  from  17  nations, 
urging  them  to  "forge  solutions  without  the 
excessive  heat  of  politics."  But  he  also 
sought  to  quiet  critics  by  stressing  "our 
commitment  to  action,  to  sound  analysis 
and  sound  policies." 

[Prom  Science  Magazine,  Nov.  24,  1989] 
Global  Warming:  Blaming  "the  Sun 

A  slim,  unrefereed  report  that  many  scien- 
tists have  dismissed  as  biased  and  mislead- 
ing is  said  to  be  at  least  partly  behind  the 
White  House's  recent  temporizing  on  cli- 
mate change. 

And  that  Ls  causing  consternation  among 
cllmatologlsts  and  other  greenhouse  ex- 
perts, who  are  dismayed  that  this  35-page 
document  by  the  George  C.  Marshall  Insti- 
tute, a  Washington,  DC.  think  tank- 
rather  than  one  of  the  massive,  carefully  re- 
searched and  reviewed  expert  repwrts  of  the 
past  several  years— seems  to  be  holding 
sway  In  the  upper  echelons  of  the  Adminis- 
tration. 

The  report,  "Scientific  Perspectives  on  the 
Greenhouse  Problem,"  Is  by  three  promi- 
nent scientists- William  A.  Nlerenberg,  di- 
rector emeritus  of  ScrlpEs  Institution  of 
Oceanography:  Robert  Jastrow,  founder 
and  former  director  of  Goddard  Institute 
for  Space  Studies;  and  Prederick  Seltz, 
president  emeritus  of  Rockefeller  UrUverslty 
and  past  president  of  the  National  Academy 
of  Sciences.  The  trio's  other  major  foray 
into  public  policy  was  a  vigorous  defense  of 
the  Strategic  Defense  Initiative  a  few  years 
ago. 
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Summing  up  the  abundant  uncertainties 
that  surround  greenhouse  models  and  pre- 
dictions, the  authors  say  It  Is  too  soon  to 
take  any  actions  to  reduce  greenhouse 
gases.  And  by  their  reckoning,  there  Is  Utle 
need  to.  They  argue  that  there  is  no  evi- 
dence that  the  modest  temperature  rise  of 
0  5-C  that  has  occurred  this  century  is  cor- 
related with  emissions  of  greenhouse  gases, 
and  they  predict  that  decreased  solar  activi- 
ty In  the  next  century  wiU  lead  to  a  cooling 
trend  likely  to  offset  any  greenhouse  warm- 
ing All  of  this  Is  couched  in  ample  caveats, 
but  the  underlying  message  Is  that  the 
entire  problem  has  been  overblown. 

Several  scientists  are  up  in  arms.  Steve 
Schneider  of  the  National  Center  for  At- 
mospheric Research,  for  one,  has  denounced 
the  report  as  a  political  document.  Nearly  6 
months  after  its  release,  he  is  still  arguing 
about  the  reports  scientific  basis  with  Nier- 
enberg.  via  letters. 

•Noisy  Junk  science,"  says  Jerry  Mahl- 
man.  director  of  the  National  Oceanic  and 
Atmospheric  Administration's  Geophysical 
Fluid  Dynamics  Laboratory,  where  one  of 
the  major   greenhouse   models  was  devel- 

°  A  number  of  other  respected  climate  re- 
searchers have  suggested  that  the  Nati^ 
Academy  of  Sciences  review  the  study.  The 
Academy  is  likely  to  weigh  into  the  ruckus 
In  some  way— a  couple  of  committees  are 
looking  at  the  report-though  it  wIU  stop 
short    of    giving    the    document    a   formal 

review. 

At  the  Environmental  Protection  Agency, 
Alan  Hecht,  deputy  assistant  administrator 
In  the  office  of  international  activities,  says 
he  has  Teal  problems"  with  the  study  and 
recently  passed  a  critique  of  it  onto  EPA  ad- 
ministrator wailam  K.  Reilly.  As  Part  of 
this  informal  review,  Hecht  asked  Schneider 
for  his  comments  on  the  report;  Schneiders 
less-than-nattering  letter  is  now  circiUatlng 
In  the  scientific  community  and  on  Capitol 
HIU,  where  Senator  Albert  Gore  (D-TN).  for 
one,  is  concerned. 

The  report  does  have  its  scientific  sup- 
porters, including  meteorolo^ts  Uke 
Jerome  Namlas  of  Scripps.  and  Richard 
Lindzen  and  Reginald  Newell  of  Massachu- 
setts Institute  of  Technology-distinguished 
scientists  whose  major  work  is  largely  out- 
side the  greenhouse  field.  On  23  September 
Lindzen  and  Namlas  wrote  to  P«»*<lfi»' 
Bush  extoUlng  the  merits  of  the  MarshaU 
report  and  citing  its  conclusion  that  cur- 
rent forecasts  of  global  warming  for  the  2l8t 
century  are  so  inaccurate  and  fraught  with 
uncertainty    as    to    be    useless    to    pollcy- 

"xhe  message  apparently  has  Kptten 
through.  If  not  to  Bush  then  to  Ws  chief  of 
staff  John  Sununu,  who.  it  is  widely  be- 
lieved is  quite  taken  with  the  report.  Sa^ 
Schneider.  "Sununu  is  holding  the  report 
up  like  a  cross  to  a  vampire,  fending  off 
greenhouse  warming." 

Just  what  impact  the  report  has  had  on 
Administration  poUcy  is  difficult  to  pin 
down  and  Sununus  office  is  mum  on  the 
sublect  But  It  has  been  widely  reported 
that  Sununu  tried  to  block  EPA  head  Reilly 
from  attending  an  IntemaUonal  meeting  on 
cUmate  change  at  The  Hague  in  early  No- 
vember. At  that  meeting,  the  United  States 
refused  to  commit  itself  to  cutting  emissions 
of  carbon  dioxide.  „_i,i„„ 

Nierenberg.  for  his  part.  hM^becn  worldng 
hard  to  get  the  message  into  the  White 
House.  He  personally  briefed  senior  Admln- 
stration  staff,  including  «P«»«''»"»f 
from  the  White  House  Office  of  Cabinet  Af- 


fairs the  White  House  Office  of  Policy  De- 
velopment, the  Council  of  Economic  Advis- 
ers, and  the  Office  of  Management  and 
Budget.  ^  „ 

"I  was  impressed  with  the  report,  says 
JuaniU  Duggan,  special  assistant  to  the 
President  in  the  cabinet  affairs  office.  "Ev- 
eryone has  read  it.  Everyone  takes  it  seri- 
ously. We  have  a  coherent  poUcy  in  the  fed- 
eral government  that  is  not  Inconsistent 
with  the  Marshall  Institute  report." 

"It  Is  weU  worth  listening  to."  adds  Paul 
Roelllng.  a  senior  analyst  in  the  White 
House  Office  of  Policy  Development.  "They 
are  eminent  scientists.  I  was  Impressed." 

But  White  House  Science  Adviser  D.  Allan 
Bromley,  who  was  not  yet  in  place  when  the 
report  was  released,  seems  to  be  distancing 
himself  from  it.  "It  has  a  distinguished 
group  of  authors,  but  there  Is  no  general 
consensus  on  the  details  and  it  has  not  been 
peer-reviewed."  he  said  in  a  sUtement  to 
Science.  „    ^        . 

All  the  critics  concede  that  the  first  part 
of  the  report  is  a  good  description  of  the  sci- 
entific uncertainties  surrounding  predic- 
tions of  greenhouse  warming.  And  everyone, 
not  surprisingly,  agrees  with  the  report's 
plea  for  $100  million  for  more  research. 

Where  the  report  veers  from  the  main- 
stream is  with  the  assertion  that  the  warm- 
ing trend  of  the  past  century  was  probably 
caused  by  Increased  solar  activity  and  not 
by  an  accumulation  of  greenhouse  gases— 
and  that,  ipso  facto,  the  greenhouse  warm- 
ing next  century  will  be  small,  perhaps  I'C. 
The  basis  of  the  report  is  an  analysis  of 
this  0.6"C  warming  trend,  which,  the  au- 
thors point  out,  does  not  f oUow  the  curve  of 
rising  emissions  of  greenhouse  gases.  In- 
stead, they  look  for  natural  causes  to  ex- 
plain the  rise  and  find  that  solar  variation 
mirrors  it  rather  well.  The  authors'  underiy- 
Ing  assumption  is  that  if  they  can  break  the 
connection  between  that  0.5-C  rise  and  accu- 
mulating greenhouse  gases,  then  all  bets  for 
future  warming  are  off. 

No  such  luck,  says  Schneider,  who  thinks 
they  are  setting  up  a  straw  man.  "Could  the 
sun  have  done  it?  Sure."  he  says,  adding 
that  a  variety  of  natural  phenomena  could 
explain  the  temperature  rise  of  the  last  cen- 
tury. But  that,  he  adds,  says  nothing  about 
the  furture  greenhouse  warming. 

"There  are  uncertainties,  but  I  can't  think 
of  any  combination  of  them  that  could  con- 
spire to  make  the  problem  go  away,"  says 
NOAA's  Mahlman.  Hypotheses  are  fine,  he 
adds  "but  to  advise  the  White  House  on  the 
basis'  of  this  type  of  argument?  Give  me  a 
break.  That  is  not  responsible." 

The  reason  people  are  worried  about 
greenhouse  warming,  Schneider,  Mahlman. 
and  others  say.  is  not  because  of  the  0.5'C 
temperature  rise  during  the  past  centup 
but  because  emissions  of  carbon  dioxide, 
chlorofluorcarbons.  and  methane  are  clearly 
increasing.  And  it  is  dead  certain  that  if 
enough  of  these  greenhouse  gases  are  re- 
leased into  the  atmosphere,  where  they  trap 
heat,  global  tempertures  will  rise.  The  only 
question  is  how  much,  and  by  when. 

Then  the  Marshall  Institute  pulls  out  an- 
other card.  After  analyzing  the  historical 
record  of  solar  activity,  which  can  be  in- 
ferred from  carbon-14  in  tree  rings,  the  au- 
thors predict  that  solar  activity  will  de- 
crease in  the  next  century,  leading  to  a 
mlnl-ice  Age  that  will  offset  any  greenhouse 
wanning. 

Preposterous,  say  solar  physicists  like 
John  Eddy  of  the  University  Corporation 
for  Atmospheric  Research  in  Boulder,  who 
calls  their  extrapolation    "very  shaky"  at 


best.  We  simply  don't  have  the  ability  to 
predict  future  solar  activity,  he  says. 

Curiously.  Eddy  was  one  of  the  sunspot 
experts  Jastrow  consulted  in  writing  the 
report.  "Bob  Jastrow  would  call  me  at  work 
and  at  home  on  Saturday  and  Sunday.  I 
would  say,  'No.  no.  you  can't  make  that  pre- 
diction.' I  was  shocked  when  I  saw  what 
came  out." 

Jastrow  says  the  emphasis  his  colleagues 
are  putting  on  the  solar  variability  discus- 
sion is  a  'distorted"  reading  of  the  report, 
maintaining,  along  with  Nierenberg,  that 
the  solar  variation  hypothesis  is  just  a 
minor  part  of  their  argxmient. 

"Then  why  did  they  put  it  in?"  snaps  a 
senior  Academy  official. 

Their  bottom  line,  Jastrow  Insists,  Is 
simply  that  no  scientific  conclusion  can  be 
drawn  about  the  future  greenhouse  warm- 
ing, "and  we  have  time  to  find  out."  They 
assert  that  with  $100  million  for  supercom- 
puters, answers  to  these  questions  will  be 
forthcoming  in  3  to  5  years,  so  why  not  wait 
before  taking  precipitous  policy  action? 

"No  one  in  his  right  mind  would  say  that," 
coimters  Hecht  at  EPA.  who,  along  with  ev- 
eryone else  Science  spoke  with,  says  it  will 
take  a  decade  or  more  to  address  these  ques- 
tions. 

In  25  years.  Mahlman  adds,  'Congress  wUl 
still  be  asking  us  questions  we  can't  answer. 
I  don't  care  if  you  pour  $100  billion  at  the 
problem." 

The  biggest  gripe  people  have  with  the 
report  is  that  the  authors,  in  summoning 
uncertainty  to  their  cause,  fail  to  acknowl- 
edge that  it  cuts  both  ways.  Explains 
Schneider:  'What  we  don't  know  is  just  as 
likely  to  make  it  worse  as  better." 

Solar  variability  is  a  case  in  point.  Schnei- 
der offers  a  counter  scenario  to  that  in  the 
Marshall  Institute  report:  That  during  the 
past  100  years,  solar  energy  output  was  de- 
creasing rather  than  increasing.  And  with- 
out that  natural  cooling,  which  masked  the 
greenhouse  signal,  the  earth's  temperature 
would  have  warmed  up  twice  as  much.  "It's 
pure  speculation,"  he  adds,  but  since  no  one 
really  knows  what  the  sun  as  doing  100 
years  back,  "it  Is  just  as  likely  as  theirs." 
Moreover,  says  Schneider,  if  the  earth 
warms  up  2  '  to  4  'C.  as  models  usually  pre- 
dict, "it  will  swamp  anything  the  sun  has 
done  in  the  past  100  years." 

John  Perry,  a  meteorologist  and  staff  di- 
rector of  the  Board  of  Atmospheric  Sciences 
and  Climate  at  the  National  Research 
CouncU,  agrees.  "If  the  report  had  just  said, 
in  an  evenhanded  way,  don't  rely  on  the 
models  because  there  are  hellacious  uncer- 
tainties,' we  all  would  have  applauded.  But 
the  way  it  comes  across  is  that  all  the  uncer- 
tainties are  on  the  downside.  I  don't  think 
that  is  very  democratic."— Leslh  Robkrts. 


[Prom  Science  Magazine,  Dec.  1, 19891 
Greemhousk  Skeptic  Out  ih  "rns  Cold 
If  the  long  hot  summer  of  '88  sparked  the 
greenhouse  revolution,  the  near  normal 
weather  of  1989  is  bringing  on  the  counter- 
revolution. A  small  but  growing  cadre  of 
skeptics  is  now  decrying  predictions  that  the 
greenhouse  warming  of  the  next  century 
will  surely  be  severe  enough  to  cause 
drought,  agricultural  disaster,  and  inunda- 
tion by  rising  seas. 

The  computer  models  producing  such 
doomsday  predictions  are  rife  with  uncer- 
tainty, the  skepUcs  say.  the  alarm  is  unwar- 
ranted at  this  point,  and  the  rush  to  reduce 
the  emissions  of  carbon  dioxide  and  the 
other  greenhouse  gases  that  cause  atmos- 
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pherlc  w»nning  is  iU-advlsed.  The  wmrming 
In  the  next  century  m*y  well  be  negligible 
or  even  benign,  a  few  maintain. 

RichATd  Lindzen.  If  not  the  conmuu-ider- 
In-chlef  of  these  counterrevolutionAry 
forces.  Ls  a  top  general.  His  troops,  at  least 
the  outspoken  ones,  number  less  than  a 
dosen  and  are  drawn  from  the  ranks  of  cli- 
matologlsts.  meteorologists,  and  an  assort- 
ment of  related  disciplines.  Most  have  not 
specialized  In  greenhouse  research  and  have 
only  recently  entered  the  fray. 

The  claims  of  Lindzen  and  his  cohorts 
have  not  gone  unchallenged,  however.  They 
are  already  drawing  return  fire  from  main- 
stream greenhouse  researchers,  although 
even  some  of  these  concede  that  greenhouse 
warming  may  be  less  severe  than  the  worst 
case  predictions. 

One  reason  for  Llndzen's  prominence 
among  the  greenhouse  skeptics  Is  his  cre- 
dentials. Educated  at  Harvard.  Sloan  Profes- 
sor of  Meteorology  at  the  Massachusetts  In- 
stitute of  Technology,  and  member  of  the 
National  Academy  of  Sciences.  Lindzen  has 
made  major  contributions  to  the  theory  of 
how  the  atmosphere  behaves. 

No  other  n.S.  skeptic  has  such  scientific 
stature.  So  when  he  says  the  greenhouse 
effect  "Is  the  only  subject  In  atmospheric 
science  where  a  consensus  view  has  been  de- 
clared before  the  research  has  hardly 
begun."  people  are  going  to  listen.  Among 
those  reportedly  listening  are  President 
George  Bush  and  White  House  Chief  of 
Staff  John  Sununu  (Science.  24  November, 
p.  992).  In  Si>etember.  Lindzen  coauthored  a 
letter  to  the  President  in  support  of  a  report 
by  the  Oeorge  C.  Marshall  Institute,  a 
Washington  D.C.  think  tank.  That  report, 
which  also  dismisses  current  forecasts  of 
greenhouse  warming  as  useless,  may  have 
influenced  the  recent  U.S.  decision  not  to 
commit  itself  to  reducing  carbon  dioxide 
emissions. 

People  are  also  listening  to  Lindzen  be- 
cause his  latest  volley  In  the  greenhouse 
war  Ls  an  extreme  and  potentl&lly  devastat- 
ing one:  he  says  that  the  computer  models 
that  predict  a  large  greenhouse  effect  are 
probably  fatally  flawed  because  they  ne- 
glect to  consider  that  the  atmosphere  can 
take  care  of  itself.  Greenhouse  gases  will  In- 
evitably increase,  he  admits.  They  will  even 
double  some  time  in  the  next  century,  but 
the  atmosphere  will  likely  warm  by  at  most 
a  few  tenths  of  a  degree,  not  the  1.5'  to 
4.5"C  that  researchers  nmnlng  the  models 
expect. 

"...  both  the  data  and  our  scientific  un- 
derstanding do  not  support  the  present  level 
of  concern."  he  has  written  in  a  widely  cir 
culated,  but  as  yet  unpublished,  manuscript 
on  the  subject.  As  Lindzen  understands  the 
atmosphere,  it  will  In  all  likelihood  react  to 
the  warming  effect  of  additional  greenhouse 
gases  with  a  countereffect  of  its  own,  a  so- 
called  negative  feedback,  that  will  neutral- 
ize most  of  the  warming. 

Researchers  in  the  computer  modeling 
community  under  attack  by  Lindzen  dis- 
agree— some  of  them  vehemently.  One  of 
those  is  Jerry  D.  M».him»n  the  director  of 
NOAA's  Geophysical  Fluid  Dynamics  Labo- 
ratory in  Princeton.  New  Jersey.  When 
IiCahlman  reviewed  Llndzen's  manuscript  for 
the  Bulletin  of  the  American  Meteorological 
Society,  he  "recommended  the  paper  be  re- 
jected unless  he  [Lindzen]  wanted  to  con- 
vert it  into  a  paper  about  science.  It  came 
across  as  a  whlny  complaint  without  scien- 
tific Justification.  Dick  Lindzen  is  a  friend  of 
mine,  so  I  did  not  say  that  lightly.  I  was 
very  disappointed."  The  paper  is  still  pend- 
ing at  the  Bulletin. 


Others  who  run  the  big  climate  models 
Join  Mahlman  in  complaining  that  Lindzen 
seems  to  claim  he  has  a  better  climate 
model  in  his  head  than  they  have  In  their 
supercomputers.  But  what  Lindzen  has  now 
is  not  so  much  a  complete  model  as  an  idea 
about  how  control  of  atmospheric  tempera- 
ture works.  Indeed,  he  describes  it  himself 
as  an  idea  of  a  theological  or  philosophical 
nature. 

'The  most  likely  area  to  search  for  severe 
problems  [with  the  models]  is  in  the  Inter- 
action of  climate  with  water  (in  all  its 
phases),"  he  wrote  in  his  paper.  "The  re- 
markable thermodynamic  properties  of 
water  almost  certainly  lead  to  its  acting  as 
nature's  thermostat." 

Where  the  big  greenhouse  models  go 
wrong,  Lindzen  says,  is  that  their  water 
always  responds  to  a  warming  by  amplifying 
it  through  positive  feedbacks.  Water  never 
tends  to  counteract  the  warming.  For  exam- 
ple, a  warming  would  drive  more  water 
vapor  into  the  atmosphere,  where  it  can  act 
as  a  greenhouse  gas  to  trap  more  heat  and 
further  warm  the  climate.  Lindzen  finds  the 
atisence  of  counterbalancing  negative  feed- 
backs, in  which  water  would  respond  by 
cooling  climate,  to  be  'highly  unlikely." 

If  water-related  negative  feedbacks  exist, 
Lindzen  argues,  they  are  most  likely  to 
occur  in  the  tropics  above  an  altitude  of  5 
kilometers  near  towering  columns  of  cloud. 
They  carry  air  from  the  lower  to  the  upper 
troposphere,  which  Is  the  weather-generat- 
ing layer  of  the  atmosphere.  As  air  rises,  it 
cools.  This  cooling  wrings  out  much  of  the 
air's  burden  of  moisture,  which  falls  back 
toward  the  surface  as  rain.  Thus  dried,  the 
rising  air  fills  the  upper  troposphere. 

Lindzen  contends  that  as  carbon  dioxide 
mcreases  and  tends  to  warm  the  atmos- 
phere, this  convention-driven  conveyor  belt 
will  run  faster  and  more  efficiently  so  that 
it  will  carry  more  and  even  drier  air  to  the 
upper  troposphere.  That  would  reduce  the 
heat-trapping  moisture  In  the  upper  atmos- 
phere, allowing  more  heat  to  radiate  to 
space.  Voila,  a  negative  feedback— the 
warmer  the  climate,  the  dryer  the  upper 
troposphere,  the  greater  the  heat  loss,  the 
more  the  atmosphere  cools.  And.  crucial  to 
his  argument.  Lindzen  believes  the  models 
do  not  contain  this  negative  feedback. 

'When  it  is  recognized  that  at  least  some 
of  these  [water-related]  feedbacks  are  likely 
to  be  negative  rather  than  positive, "  writes 
Luidzen  In  his  unpublished  manuscript,  "it 
is  easy  to  see  that  the  actual  response  to  a 
doubling  of  COi  may  readily  be  Vi  to  Vi,— or 
even  less—of  what  is  suggested"  by  the  con- 
sensus view  one  may  reasonably 
expect  that  corrected  models  may  very  well 
end  up  predicting  greenhouse  warmings  of 
only  a  few  tenths  of  a  degree  Centigrade" 
for  the  next  century. 

The  modelers,  perhaps  predictably,  object. 
'He  says  water  is  a  negative  feedback,  but 
how  does  he  Itnow  that?"  asks  Stephen 
Schneider  of  the  National  Center  for  At- 
mospheric Research  (NCAR)  in  Boulder. 
"Does  he  have  a  calculation,  or  is  his  brain 
better  than  our  models?  You  can't  just  sit 
there  and  build  a  model  of  one  sector  of  the 
atmosphere,  then  extrapolate  to  the  globe. 
That's  why  you  build  global  models." 

Llndzen's  negative  feedback  mechanism 
"is  true  in  a  qualitative  sense,"  says  Mahl- 
man, but  the  magnitude  of  the  effects  is 
tiny.  I  know  of  no  [obervational]  evidence 
sup|x>rting  it.  I  could  be  wrong:  Lindzen  is  a 
smart  person,  but  I'm  afraid  he's  confused." 

Rebuttals  from  the  modelers  might  be 
predictable,  but  none  of  Llndzen's  meteorol- 


ogy colleagues  contacted  by  Science  will 
take  the  extreme  stance  he  has.  Their  reser- 
vations about  Llndzen's  ideas  on  negative 
feedback  mechanisms  harken  back  to  the 
modelers'  complaints.  "He's  focused  on  one 
aspect,  "  says  Peter  Strone  of  Llndzen's  own 
department  at  MIT,  "but  if  you  look  at  the 
whole  of  it,  I  don't  think  you'd  have  a  nega- 
tive feedback." 

Alan  Setts,  a  respected  Independent  spe- 
cialist in  the  mechanics  of  convection  who 
works  netu-  Middlebury,  Vermont,  agrees 
that  Llndzen's  argument  ignores  too  many 
of  the  atmosphere's  complexities.  According 
to  Betts,  moisture  Is  transported  Into  the 
tropical  atmosphere  at  all  levels,  and  not 
Just  near  the  bottom,  as  In  Llndzen's 
scheme.  'His  argument  depends  very  heavi- 
ly on  moisture  distribution  with  height  and 
how  it  would  change  with  a  warming, "  Betts 
says.  "We  don't  fully  understand  moisture 
transport,  but  the  model  studies  I  have  done 
would  not  support  his  eu-guments.  I  person- 
ally doubt  they  would  hold." 

At  best,  meteorologists  take  a  noncommit- 
tal stance  on  Llndzen's  ideas.  For  example. 
MIT  meteorologist  Kerry  Emanuel  points 
out  that  currently  no  one  can  estimate  how 
much  of  the  water  that  goes  up  in  clouds 
precipitates  and  how  much  is  left  over  to 
moisten  the  upper  troposphere.  "It's  con- 
ceivable that  the  drying  effect  could  out- 
weigh the  moistening  effect, "  Emanuel  re- 
marks. 

Whether  this  particular  negative  feedback 
counteracts  the  greenhouse  warming  or  not, 
Lindzen  argues,  other  negative  feedbacks 
must  be  operating.  In  another  of  his  philo- 
sophical assertions,  Lindzen  believes  that 
negative  feedbacks,  whether  his  drying 
effect  or  others,  dominate  any  positive, 
warming  feedbacks.  On  timescales  of  a  few 
hundred  years  and  less,  he  says,  even  the 
hardest  push  from  whatever  quarter  would 
not  drive  the  relatively  insensitive  climate 
system  into  a  distinctly  warmer  stage. 

Llndzen's  confidence  In  the  Insensitivity 
and  stability  of  climate  Ls  not  shared  by 
many  modelers.  Skeptics  count  all  the  neg- 
ative feedbacks  we  don't  know  about,"  says 
Schneider,  "and  forget  about  the  positive 
ones  we  don't  know  about." 

There  are  a  dozen  or  so  potentially  posi- 
tive, warming  feedbacks  that,  even  In  their 
current  rudimentary  forms,  have  yet  to  be 
Included  In  the  models.  Increased  tempera- 
tures would,  for  example,  melt  permafrost 
ice,  thereby  releasing  methane  (a  green- 
house gas).  Whether  the  net  effect  of  such 
neglected  feedbacks  will  drive  the  warming 
beyond  even  the  range  predicted  by  the 
models,  no  one  knows.  And  with  that  kind 
of  uncertainty  remaining,  the  modeling 
community  is  In  no  mood  to  entertain  Llnd- 
zen's criticisms,  not  in  their  present  philo- 
sophical guise.— Richard  A.  Kerb. 

[Prom  Science  Magazine,  Dec.  1,  1989] 

GREENHOnSE  SKEPTIC  ODT  IM  THE  COLD 
TORNING  DOWN  THE  HEAT 

Greenhouse  researchers  may  not  be  will- 
ing to  accept  Richard  Lindzens  thesis  that 
atmospheric  warming  over  the  next  century 
will  be  next  to  nothing  (see  accompanying 
story ).  But  some  of  them  are  willing  to  con- 
cede right  now  that  things  may  not  turn  out 
quite  as  badly  as  some  of  the  models  have 
predicted.  If  these  researchers  are  proven 
right,  the  scenarios  that  forecast  everything 
for  the  next  century  from  a  new  dust  bowl 
in  the  American  West  to  beachfront  proper- 
ties being  swept  away  by  a  rising  sea  would 
have  to  be  toned  down.  However,  as  often  is 
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the  case  In  thla  business,  there  Is  enough 
lingering  uncertainty  to  give  everyone 
pause. 

One  major  Indication  that  greenhouse 
wanning  may  be  less  than  expected  Is  the 
modest  rise  In  global  temperatures  that  oc- 
curred during  the  past  100  years  or  so.  It 
was  only  0.5'C,  or  perhaps  less.  And  a 
number  of  greenhouse  skeptics.  Including 
meteorologist  Lindzen  of  the  Massachusetts 
Institute  of  Technology,  have  argued  that 
the  temperature  record  is  so  fraught  with 
uncertainties  that  even  this  apparent  warm- 
ing is  as  good  as  zero.  If  that  is  the  case, 
then  temperatures  are  likely  to  go  up  only  a 
few  tenths  of  a  degree  Centigrade  by  the 
middle  of  the  next  century.  Hardly  the  stuff 
of  cataclysmic  drought  and  coastal  inunda- 
tion. ^  ^  ».. 

But  even  Lindzen  has  admitted  that  the 
observed  warming  is  also  consistent  with  a 
future  temperature  increase  of  as  much  as 
2'C.  That  still  falls  in  the  range  predicted 
by  the  models,  but  at  the  lower  end,  not  the 
4*  to  5"C  Increases  of  the  upper  end  on 
which  the  scariest  scenarios  are  based. 

This  middle  ground  Is  becoming  more  pop- 
ular. "I  agree  the  past  100  years  of  warming 
may  not  strongly  suggest  the  climate  sensi- 
tivity is  4*C,  but  It  Is  consistent  with  2'C," 
says  Syukuro  Manabe  of  NOAA's  Geophysi- 
cal Fluid  Dynamics  Laboratory,  where  he 
runs  one  of  the  five  world-class  greenhouse 
models.  Michael  MacCracken,  who  runs  an- 
other one  at  Lawrence  Livermore  National 
Laboratory  in  Livermore,  California,  tends 
to  settle  on  2"  ±  I'C  as  weU  (Science.  6  Jan- 
uary, p.  28).  A  2"C  global  warming  would 
still  have  significant  social  and  ecological  ef- 
fects, however. 

But  there  is  a  catch  to  these  efforts  to  use 
the  past  to  predict  the  future.  The  past  be- 
havior could  be  misleading  because  the 
mechanisms  capable  of  amplifying  an  in- 
crease In  global  temperatures  can  be  slow  to 
take  hold.  And  so,  a  big  warming  could  be 
awaiting  us  in  the  next  century  without 
having  revealed  itself  up  untU  now. 

We  may  know  soon.  The  models  that  pre- 
dict the  largest  warmings  call  for  the 
upward  trend  to  become  obvious  by  the 
early  1990s,  barring  non-greenhouse 
changes  in  climate.— R.A.K. 

Nationai.  Centdi 
FOR  Atmospheric  Research. 
Bovlder,  CO.  September  1, 1989. 
Dr.  AiAM  Hecht, 

Office  of  InUrnational  Activities,  Environ- 
mental Protection  Agency,  Washinoton. 
DC. 

Dear  Alah:  Congratulations  on  your  new 
Job.  I  predict  It  will  be  stimulating  both  for 
you  and  the  people  you  Interact  with.  As 
you  requested,  here  Is  my  brief  analysis  of 
the  recent  Marshall  Institute  report  (Scien- 
tific Perspectives  on  the  Greenhouse  Prob- 
lem, 1989,  (jeorge  C.  MarshaU  Institute. 
Washington.  DC.) 

The  Marshall  Institute  report  is  reaUy 
three  reports  in  one.  The  first  part  is  a 
fairly  standard  review  of  the  greenhouse  sci- 
ence problem.  It  U  typical  of  that  in  most 
National  Academy  of  Science  reports,  and 
reflects  the  caveats  normally  given  in  the 
presenUtlons  of  most  of  the  climatic  model- 
ers that  talk  or  write  on  this  Issue.  There  U 
an  Impression  In  the  Marshall  report  that 
somehow  these  caveats  have  been  underrep- 
resented  by  some  members  of  the  communi- 
ty but  this  is  not  strongly  argued.  In  any 
case  up  to  page  14, 1  have  few  disputes  with 
the  narrative,  other  than  its  constant  focus 
on  uncertainty  and  its  omission  of  the  pri- 


mary reasons  that  climate  modelers  are  con- 
cerned for  the  future;  validation  of  the 
models'  performance  against  actual  climatic 
changes.  There  Is  insufficient  mention  of 
model  validation  in  the  MarshaU  report.  For 
example,  the  authors  do  not  mention  the 
excellent  performance  of  most  General  Cir- 
culation Models  in  simulating  the  vary  large 
seasonal  cycle  of  surface  temperature,  or 
the  successes  in  simulation  of  neighboring 
planets.  Mars  and  Venus,  each  of  which  has 
radically  different  greenhouse  properties 
than  earth,  nor  is  there  mention  of  the 
daily  variability  validation  studies  that  have 
recently  been  published.  While  these  valida- 
tions do  not  remove  the  uncertainties  fo- 
cused on  In  the  first  14  pages,  the  absence 
of  the  mention  of  the  substantial  degree  of 
model  validation  of  climate  sensitivity  sug- 
gests a  bias. 

On  page  15  begin  what  I  believe  to  be  the 
major  problems  with  this  report.  First  of  all, 
the  authors  note,  citing  my  Science  articles 
(S.H.  Schneider,  Science  243.771,  1989),  that 
the   global   temperature   response   to   COj 
doubling  Is  in  the  range  of  1*  to  5*C.  They 
correctly  point  out  that  a  temperature  drop 
of  roughly  I'C  relative  to  today's  tempera- 
tures occurred  In  the  Little  Ice  Age.  That 
episode  occurred  between  about  1400  and 
1850  in  various  parts  of  the  world  at  various 
times  and  differing  degrees.  Thus,  a  natural 
cooling  of  I'C  would,  the  Marshall  authors 
argue,  completely  compensate  for  the  lower 
end  of  any  greenhouse  warming  if  such  a 
Little  Ice  Age-like  event  recurred  in  the 
next  century.  Indeed,  this  Is  correct,  but  it 
fails  to  mention  that  the  upper  range  of  the 
COi  warming  limit,  (i.e.  5'C),  would  totally 
swamp  any  natural  fluctuations  of  the  type 
that  have  occurred  in  the  past  10,000  years, 
the  time  since  the  end  of  the  last  Ice  age. 
Moreover,    natural    centuries-long    fluctua- 
tions on  the  order  of  1"  warming  (e.g.,  the 
so-called  Medieval  Optimum  around  1,000 
years  ago)  are  just  as  likely  to  occur,  and 
could  add  to  any  anthropogenic  greenhouse 
warming  In  the  next  century.  Indeed,  what 
Is  absent  in  the  remainder  of  the  MarshaU 
document  is  any  statement,  even  intuitive 
ones,  about  the  relative  probabilities  of  the 
greenhouse  warming  being  at  the  low  end  of 
the  range  and  comparable  natural  cooling 
occurring  relative  to  the  probabilities  that 
more  middle  or  upper  severity  warming  sce- 
narios could  occur,  (e.g..  see  "(rurrent  Issues 
in  Atmospheric  Change."  National  Academy 
of  Sciences.  1987  for  statements  of  the  high 
probability  of  warming  greater  than  I'C  in 
the  21st  century.) 

In  section  four  the  authors  delve  into  the 
very  complicated  and  long  debated  contro- 
versial Issues  of  potential  solar  effects  on 
climate.  They  cite  the  fact  that  simspots 
have  been  relatively  absent  for  certain  cen- 
tury long  periods,  which  have  typical  recur- 
rence intervals  of  hundreds  of  years.  The 
coincidence  between  the  last  such  minimum, 
the  "Maunder  Minimum"  between  1650  and 
1700.  and  the  "Little  Ice  Age"  Is  cited.  But 
what  Is  not  cited  by  the  MarshaU  authors  Is 
the  fact  that  before  and  after  this  50  year 
long  minimum  the  so-caUed  Little  Ice  Age 
was  In  fuU  force  in  many  parts  of  the  world. 
Furthermore,  the  coolest  periods  during 
this  time  did  not  necessarily  occur  in  aU 
places  at  the  same  time  nor  was  it  f  uUy  co- 
incident with  Maunder  Minimum.  In  addi- 
tion, a  10.000  year  look  at  tree  ring  evidence 
shows  many  other  such  minima,  but  does 
not  reveal  consistent  correlation  of  these 
sun^x>ts  minimn  with  glaclal  advance  peri- 
ods, and  therefore,  no  firm  correlation  can 
be  established.  This  Is  why  this  area  of  re- 


search is  stlU  controversial,  a  point  not  ade- 
quately stressed  in  the  MarshaU  document. 
Finally,  the  magnitude  of  natural,  several 
century  long  global  climate  fluctuations 
during  the  past  10.000  year  inter-glaclal 
period  is  on  the  order  of  I'C,  which  is  at  the 
low  end  of  the  1'  to  6'C  range  the  MarshaU 
authors  concede  as  the  consensus  estimate 
for  the  next  century. 

Therefore,  the  higher  probabiUtles  are 
that  whatever  nature  does  on  the  sun  or 
earth  to  cause  natural  fluctuations  is  likely 
to  be  swamped  by  manmade  Influence  of 
greenhouse  gases  sometime  between  now 
and  the  first  few  decades  of  the  21st  centu- 
ry. These  relative  probabilities  get  no 
prominent  attention.  Rather  the  lower 
probabUity  scenarios  are  what  the  MarshaU 
Institute  authors  focus  on.  Moreover,  they 
cite  recent  evidence  that  some  stars  have 
been  observed  to  have  energy  output 
changes  on  the  order  of  a  few  tenths  of  a 
percent  to  explain  recent  global  warming 
trends.  By  no  means  can  this  be  cited  to  ex- 
plain with  high  confidence  the  observed  ap- 
proximately 0.5'C  warming  trend  of  the 
past  century.  It  is  equaUy  likely,  as  not  men- 
tioned by  the  MarshaU  Institution  report, 
that  a  solar  constant  decrease  from  our  sun 
could  have  been  in  progress  during  the  past 
100  years,  and  therefore,  any  greenhouse 
warming  that  has  taken  place  could  have 
been  masked  by  such  an  event.  Since  the 
solar  constant  has  not  been  weU  observed, 
except  In  the  past  decade,  both  scenarios 
are  equaUy  likely. 

Furthermore,  if  only  a  few  tenths  of  a 
percent  change  In  solar  energy  were  respon- 
sible for  the  0.5'C  century  long  trend  in  cU- 
mate  over  the  past  century,  then  this  would 
suggest  a  planet  that  Is  relatively  sensitive 
to  smaU  energy  Inputs.  The  MarshaU  Insti- 
tute simply  can't  have  it  both  ways:  they 
can't  argue  on  the  one  hand  that  small 
changes  in  solar  energy  output  can  cause 
large  temperature  changes,  but  that  compa- 
rable changes  In  the  energy  input  from 
greenhouse  gases  wiU  not  also  produce  com- 
parable large  signals.  Either  the  system  is 
sensitive  to  large  scale  radiative  forcing  or  it 
Is  not,  another  factor  not  mentioned  by  the 
MarshaU  authors.  Although  they  argue  that 
a  33  year  running  average  of  sunspot  num- 
bers superficiaUy  resembles  the  tempera- 
ture record  of  the  past  100  years,  they  do 
wisely  admit  that  this  could  weU  be  a  coinci- 
dence. 

The  MarshaU  authors  go  on  to  claim  that 
"scientists'  concern  for  offering  sound 
advice  on  the  greenhouse  problem  have 
tended  to  rely  on  the  observed  temperature 
Increase  of  0.5'C  since  1880  as  their  best  evi- 
dence that  the  greenhouse  effect  Is  already 
here  and  that  steps  should  be  taken  now  to 
cope  with  Its  fuU  development  in  the  next 
century."  (MarshaU  Institute,  page  28). 

However,  only  very  few  people  have  made 
such  a  claim.  Most  scientists  I  know  argue 
that  it  Is  not  the  performance  of  the  planet 
in  the  past  century,  which  only  in  the  last 
decade  is  at  the  margin  of  the  noise  level  of 
natural  climate  fluctuations,  that  motivates 
their  concerns  for  the  next  century.  Rather, 
our  concerns  are  grounded  in  the  very  weU 
vaUdated  understanding  of  how  radiative 
trapping  by  Important  trace  gases  like 
carbon  dioxide,  methane  and  chlorofluoro- 
carbons  can  heat  the  surface.  Further  con- 
cern Is  based  on  the  (less  weU)  vaUdated 
modeling  sensitivity  studies  which  suggest 
that  something  between  1"  and  5'C  warming 
is  the  most  probable  prediction  for  the  next 
century,  (e.g.,  NAS.  1987).  Indeed,  It  wUl 
take  another  decade  or  two  of  ohaervations. 
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with  *  presumed  continuing  of  the  record 
heat  of  the  1980s,  to  establish  to  a  high 
degree  of  confidence  that  the  greenhouse 
forcing  of  the  past  century  Is  finally  unam 
blguously  detected.  But.  If  we  follow  the 
ManihaU  Institute's  advice  and  wait  for 
such  certainty  before  Implementing  actions 
we  will  then  have  to  adapt  to  a  much  larger 
doae  of  change  than  If  we  attempt  to  slow  it 
down  now.  That  decision,  of  course.  Is  a 
value  judgement,  not  a  decision  that  can  be 
made  based  solely  on  any  scientific  method. 

Herein  is  my  principal  objection  to  the 
Marshall  report,  and  in  fact,  an  objection  so 
serious  as  to  make  me  doubt  the  capability 
of  the  authors  to  provide  a  balanced  scien- 
tific view.  They  claim  "current  forecasts  of 
the  manmade  greenhouse  effect  do  not 
appear  to  be  sufficiently  accurate  to  be  used 
as  a  basis  for  sound  national  policy  deci 
sions."  (MarshaU  Institute,  page  23).  Pur 
thermore.  they  argue  that  "it  is  our  Judge- 
ment that  if  a  prudent  investment  is  made 
in  computing  power,  observing  programs 
and  added  manpower,  answers  that  have  a 
usable  degree  of  reliability  can  be  provided 
to  policy  makers  within  three  to  five  years." 
Thus,  they  recommend  no  current  policy  re- 
sponse to  the  present  debate,  other  than 
more  research.  What  I  find  so  objectionable 
in  these  statements,  particularly  the  former 
one.  is  that  it  is  not  a  scientific  Judgement, 
but  their  value  Judgement,  which  they  do 
not  explicitly  claim  as  their  personal  views 
of  how  to  respond  to  the  range  of  uncertain 
ties.  The  second  statement  is  technically  in- 
accurate. I  believe,  in  that  virtually  all 
knowledgeable  scientists  would  never  claim 
that  we  will  have  a  strong  consensus  of  at- 
mospheric researchers  as  to  the  reliability 
of  the  regional  distribution  of  time  evolving 
climate  changes  In  3  to  5  years,  regardless  of 
the  level  of  research  effort.  If  left  to  its  own 
devices,  the  climate  community  is  likely  to 
take  25  years  to  provide  such  Information. 
If  the  kinds  of  "prudent  Investments '  that 
the  BAarshall  Institute  authors  do  wisely 
call  for  were  implemented,  then  it  is  my 
opinion,  and  one  I  believe  is  widely  shared 
In  the  scientific  community,  that  we  could 
accelerate  substantially  the  rate  of  building 
such  consensus.  But.  a  decade  or  so  would 
still  be  needed  before  which  high  resolution, 
coupled  models  of  atmosphere,  ocean,  sea 
ice.  land  hydrology,  ecosystems,  and  chemis- 
try could  be  adequately  run,  tested  and  vali- 
dated to  provide  credible  regional  forecasts. 
Of  course,  it  is  better  to  produce  such  fore- 
casts In  ten  years  than  in  25  and  the  costs 
are  small  relative  to  the  potential  risks. 
Thus,  I  agree  with  the  advice  to  Invest  In 
such  research.  But  to  claim  answers  will  be 
clear  within  three  to  five  years  and  there- 
fore, policy  should  wait  for  them,  is  in  my 
opinion  a  scientifically  erroneous  judgment 
as  well  as  a  value  judgement  with  which  I 
personally  disagree  strongly.  People  may  le- 
gitimately disagree  about  values,  but  scien- 
tists must  always  make  this  explicit,  and  the 
absence  of  this  is  what  has  me  so  disturbed 
about  the  Marshall  Report. 

Finally,  the  authors  provide  no  cost/bene- 
fit analysis  of  the  risks  or  benefits  of  alter 
native  actions  now  versus  the  risks  and  ben- 
efits of  delay.  In  the  absence  of  such  stud- 
ies, or  even  the  citation  to  the  few  such 
studies  that  exist,  the  Blarshall  report's  pri- 
mary conclusion  to  delay  policy  actions  has 
UtUe  merit. 

Alan.  I  hope  this  is  useful  to  you  and  that 
you  can  use  It  to  good  purpose. 


Warm   regards   and   best   wishes   In   your 
new  position. 
Sincerely. 

Stzthkn  H.  Schneider. 
Head,  tnUrdiacxplxnary  Climate  Systems. 

The  Global  Waxming  Debate  Heats  Up, 
But  Nothing  Has  Really  Changed 

(By  Dr  Stephen  Schneider) 
As  the  nation  celebrates  the  20th  birthday 
of  Earth  Day.  the  daunting  prospect  of  un- 
precedented climate  change  has  grabbed 
center  stage.  It  has  also  generated  a  confus- 
ing, noisy  and  sometimes  bitter  debate 
among  industrtalists.  environmentalists,  Ad- 
ministration officials,  members  of  Congress, 
scientists  and.  of  course,  columnists.  Opp>o- 
nents  of  immediate  actions  (such  as  emis- 
sions limits)  to  curb  the  human  activities 
that  boost  the  greenhouse  effect  write  sting- 
ing op-ed  critiques  of  global  warming  sci- 
ence and  scientists,  trumpeting  each  new 
study  that  softens  the  global  warming  spec- 
tre as  proof  that  the  problem  is  waning.  For 
example.  F\>rbes  magazine  ran  a  large  ad  in 
The  New  York  Times,  patting  itself  on  the 
back  for  a  cover  story  that  allegedly  de- 
bunked the  global  warming  "hype"  ("No 
Guts,  No  Story").  Forbes  claimed  that 
recent  studies  show  global  warming  to  be 
"at  worst,  minimal".  (As  I'll  address  momen- 
tarily, this  is.  at  best,  seriously  misin- 
formed.) Administration  officials,  trying  to 
ward  off  Congressional  attempts  to  limit 
U.S.  industrial  pollution  that  enhances  the 
greenhouse  effect,  have  also  resorted  to 
citing  recent  studies  that  dropped  the  pro- 
jected amount  of  warming  and  lowered  the 
estimates  for  how  much  sea  level  rise  will 
take  place.  These  officials  also  cited  recent 
economic  model  studies  to  the  effect  that  it 
will  cost  trillions  to  abate  even  a  fraction  of 
U.S.  greenhouse  gas  emissions  from  coal  and 
oil  combustion.  While  It  is  always  legitimate 
to  examine  new  studies,  what  is  dismaying  is 
the  fact  that  listing  only  those  which  lower 
concern  (sometimes  exaggerating  their  con- 
clusions at  the  same  time),  is  a  political 
tactic,  not  a  fair  assessment  of  the  overall 
scientific  debate.  Recent  Administration 
witnesses  to  Congress  have  focused  on  good 
news  in  their  written  testimonies  whereas 
the  actual  spectrum  of  new  scientific  results 
in  the  past  year  or  so  contained  as  much 
bad  news  as  good  news.  No  wonder  environ- 
mentalists are  becoming  disenchanted  with 
the  Bush-Sununu  "go  slow"  rhetoric  on 
global  warming.  Of  course,  the  bad  news  is 
not  left  in  the  pages  of  obscure  scientific 
journals  either,  but  is  selectively  quoted  on 
opinion  page  pieces  by  environmentalists  as 
proof  that  we  must  act  urgently  to  avert 
otherwise  certain  disaster. 

Needless  to  say.  the  public  gets  confused, 
because  so  much  of  the  media  debate  con- 
veys the  (false)  impression  that  experts  be- 
lieve global  warming  Is  either  the  end  of  the 
world  or  a  hoax.  In  reality,  roost  knowledge- 
able scientists — not  all.  of  course,  as  one  can 
always  find  someone  with  a  Ph.D.  willing  to 
say  anything,  no  matter  how  ridiculous— 
agree  that  these  two  extremes  are  the  least 
likely  future  outcomes.  In  other  words,  any 
scenario  between  "no  problem"  and  "total 
catastrophe"  is  much  more  Ukely  to  happen. 
The  confusing  media  debate  has.  as  some  of 
the  debaters  probably  intended,  slowed 
down  action  in  the  Congress  to  constrain 
what  I  have  termed  our  growing  commit- 
ment to  a  Greenhouse  Century  (after  the 
subtitle  of  my  recent  book.  "Global  Warm- 
ing: Are  We  Entering  the  Greenhouse  Cen- 
tury?") 


So  if  the  visible  debate  do€sn"t  represent 
well  the  actual  scientific  arguments,  what 
then  do  we  know  for  sure?  What  is  possible? 
And  what  is  speculative? 

We  know  for  sure  that  certain  gases, 
water  vapor  and  carbon  dioxide,  principally, 
trap  heat  near  a  planet's  surface  (this  ex- 
plains why  the  thin  atmosphere  around  the 
planet  Mars  makes  it  frigid  and  the  thick  at- 
mosphere of  Venus  makes  it  an  oven).  We 
also  know  for  sure  that  growing  human  pop- 
ulations demanding  more  coal  aiid  oil  burn- 
ing, chlorofluorocarbon  chemical  use  or  ag- 
ricultural conversion  of  forested  areas,  have 
led  to  an  unprecedented  increase  in  carbon 
dioxide  and  other  heat-trapping  greenhouse 
gases  since  the  Industrial  revolution.  Scien- 
tists also  think  (but  not  for  sure)  that  the 
earth  has  apparently  warmed  up  about  1'  F 
over  the  last  century  and  that  the  1080's 
was  the  warmest  decade  in  the  history  of 
the  thermometer.  So  why  do  doubts  linger? 
Nature  causes  climate  change  on  her  own, 
so  the  problem  is  determining  whether  the 
recent  warming  is  our  doing  or  an  improb- 
able natural  fluctuation.  Scientists  split  on 
this  issue.  My  personal  view  is  that  the  f>ol- 
lutlon  and  wsurnth  are  probably  cause  and 
effect  to  a  considerable  extent,  but  that  it 
will  take  another  decade  or  two  of  taking 
the  Elarth's  temperature  to  be  absolutely 
sure.  The  problem  is  that  this  argument  is 
not  a  graduate  sch(Xil  exercise,  for  we  are 
jjerforming  our  experiment  on  Laboratory 
Earth,  with  us  and  all  other  living  things 
along  for  the  ride.  Moreover,  if  we  take  the 
Administration's  or  Forbes  magazine's 
advice  and  do  more  studies  to  be  sure  there 
really  is  a  serious  problem  before  taking  any 
actions  solely  for  the  purpose  of  slowing 
global  warming  (the  Administration  has 
called  this  the  "no-regrets"  strategy),  then 
this  gamble  could  commit  the  Earth  to  a 
much  larger  dose  of  change  occurring  much 
faster  than  if  we  took  actions  today  to  limit 
the  activities  that  we  know  for  certain  en- 
hance the  greenhouse  effect. 

Whether  to  act  on  any  uncertain  issue  is 
not  a  scientific  judgment  that  more  studies 
will,  ipso  facto,  resolve,  but  rather  is  a  value 
tradeoff  about  taking  risks:  investment  costs 
today  versus  environmental  risks  tomorrow. 
Moreover,  few  scientists  believe  that  any 
level  of  research  will  provide  reliable  projec- 
tions about  details  of  what  will  happen  to 
local  climates  in  less  than  10  to  20  years.  To 
me  there  is  a  big  regret  in  the  so-called  "'no 
regrets"  ideology,  namely,  what  if  future  cli- 
mate change  turns  out  to  be  as  bad  or  worse 
than  is  currently  projected— an  outcome 
equally  as  likely  as  there  being  less  of  a 
problem  than  is  currently  believed.  Do  we 
wait  until  we  get  sick  before  buying  health 
insurance?  Does  the  Administration  advo- 
cate that  we  only  do  studies  rather  than 
pump  hundreds  of  billions  annually  into  de- 
fense as  a  strategic  hedge  against  possible, 
but  not  certain,  threats  to  our  security?  The 
no-regrets  plan  to  postpone  specific  actions 
until  we  know  for  sure  about  global  warm- 
ing, if  applied  to  fire  insurance,  health  in- 
surance or  defense  spending  would  almost 
certainly  hog-tie  the  "'good  hands"  of  All- 
state or  cnunble  the  ""rock"  of  Prudential, 
as  well  as  whittle  away  the  Department  of 
Defense. 

The  U.S.  National  Research  Council,  an 
Independent  quasi-governmental  body 
charged  with  making  non-partisan  scientific 
assessments,  has  studed  and  restudled 
global  warming  half  a  dozen  times  over  the 
past  15  years,  always  with  the  same  funda- 
mental conclusion:  There  is  a  better  than 
even  odds  chance  of  unprecedented  climatic 
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changes  unfolding  in  the  decades  ahead.  De- 
spite the  back  and  forth  of  the  recent  noisy 
debate,  nothing  has  been  uncovered  by 
recent  research  to  alter  the  soUd  consensus 
projection  of  3  T  to  9  'P  warming  sometime 
In  the  next  century.  Nor  have  any  new  find- 
ings eliminated  the  substantial  chances  that 
sea  levels  can  rise,  hurricanes  could  become 
stronger,  heat  waves  will  get  more  intense, 
cold  waves  become  less  frequent  and  local 
and  regional  climates  grow  more  unpredict- 
able. To  summarily  dismiss  all  this,  as  an 
Administrative  official  recently  did  ("a  rise 
of  a  few  degrees  Celsius  would  be  similar 
the  change  from  moving  from  Boston  to 
Washington"),  is  to  Ignore  the  obvious  fact 
that  the  forests  and  ecosystems  of  Virginia 
can't  simply  phone  the  van  lines  to  carry 
them  back  to  their  old  climate  conditions 
newly  resident  in  Massachusetts. 

Plnally.  we  hear  from  many  industrialiste 
and  economists  that  it  is  too  costly  to  abate 
our  emissions,  even  by  only  20%.  This  cost 
fear  is  based  on  very  speculative  economic 
models,  which,  unlike  climate  models,  have 
not  been  validated  by  the  different  green- 
house effecU  of  Mars.  Earth  and  Venus. 
Even  worse,  these  economic  models  often 
cited  by  Administrative  officials  don't  even 
attempt  to  factor  in  the  climatic  and  other 
benefits  (e.g.,  reduced  acid  rain,  fewer  acute 
air  pollution  episodes  or  balance  of  trade 
deficit  reduction)  of  poUution  controls  or 
energy  efficient  investments.  One  exception 
is  Yale  economist  WUUam  Nordhaus,  who 
has  estimated  that  the  climate  benefits 
alone  from  reducing  carbon  dioxide  emis- 
sions by  10%  to  47%  would  outweigh  in  the 
long  run  the  Immediate  capital  cost  of  such 
controls. 

Accelerating  research  and  development  oi 
less  poUutlng  renewable  energy  systems  and 
improving    the    energy    efficiency    of    our 
homes,  cars,  offices  and  factories  can  pay 
for  Itself  over  time.  Portunately,  after  eight 
years  of  policy  stagnation  In  the  Depart- 
ment of  Energy,  President  Bush's  appoint- 
ment of  Admiral  Watklns  as  Secretary  of 
Energy    has   revitalized   federal   desire   to 
make  the  U.S.  more  energy  efficient  and  In- 
dependent. But  as  of  now  Administrative 
policy  only  endorses  energy  efficiency  ex- 
penditures that  are  justified  as  if  global 
warming  were  a  non-problem  (I.e.,  the  Ad- 
ministration's "no-regrets"  ideology).  What 
I  believe  is  a  much  more  prudent  policy  Is  to 
accelerate  the  Implementation  of  energy  ef- 
ficiency   and    renewable    energy    sources 
beyond  the  slow  rates  of  Improvement  now 
envisioned  by  the  Administration.  Such  as 
acceleration  is  a  form  of  added  Insurance 
against  the  better-than-ever-odds  chance  of 
unprecedently  fast  climatic  changes  build- 
ing up  In  the  decades  ahead— odds  not  over- 
thrown by  recent  scientific  results  or  the 
debate   over   them.    In   my   value   system, 
modest  premiums  paid  now  may  yield  big 
dividends  In  averted  environmental  disturb- 
ances later  on,  disturbances  that  could  be 
loaded  with  big  regrets  had  they  not  been 
averted  by  timely  and  cost-effective  actions 
when  we  had  the  chance.  It  is  usuaUy  too 
late  to  buy  Insurance  after  you  get  sick. 

Mr.  WIRTH.  Mr.  President,  there 
shouid  be  a  sense  of  urgency.  The 
American  people  are  feeling  It.  the 
world  is  feeling  it.  UnhappUy  that 
sense  of  urgency  is  not  being  translat- 
ed by  the  leadership  of  the  United 
SUtes.  We  ought  to  be  seeing  that  and 
not  this  whitewash  that  continues  to 
go  on. 


The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  WIRTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wirth  pertain- 
ing to  the  introduction  of  S.  2462  are 
located  in  today's  Rbcoiu)  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions. ' ' )        

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Heinz  pertain- 
ing to  the  introduction  of  S.  2462  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.")       

The  PRESIDING  OFFICER.  The 
Chair     recognizes     Senator     Duren- 

BERGER. 


Mr.  President,  I  want  to  emphasize 
that  this  small  shift  in  the  payroll  tax 
will  not  endanger  the  Social  Security 
trust  fund.  In  fact,  these  tax  rates 
were  arrived  at  after  consultation  with 
the  professional  actuaries  at  the 
Social  Security  A(iministration  and 
the  Health  Care  Financing  Adminis- 
tration who  advised  that  these  rates 
would  provide  safe  reserve  margins  for 
both  the  Social  Security  and  the  Medi- 
care hospital  insurance  trust  funds. 

I  urge  my  colleagues  to  join  me  In 
this  effort  to  assure  the  workers  who 
are  today  paying  Medicare  taxes  that 
Medicare  will  be  able  to  provide  com- 
parable, and  affordable,  benefits  when 
they  retire.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Missouri  [Mr.  Bond]. 


MEDICARE 
Mr.  DURENBERGER.  Mr.  Presi- 
dent, 6  weeks  ago  I  spoke  on  the 
Senate  floor  about  the  fiscal  crisis 
that  is  certain  to  confront  the  hospital 
insurance— Medicare— trust  fund 

before  this  decade  is  over.  And  I  noted 
in  that  speech  that  the  experts  agree 
that  the  Medicare  hospital  insurance 
trust  fund  will  be  bankrupt  within  15 
years. 

Yesterday,  the  experts  revised  their 
projections,  and  the  bad  news  they  are 
reporting  is  that  Medicare  will  be  in- 
solvent 2  years  sooner— by  2003.  And, 
according  to  the  trustees  of  the  Social 
Security  and  hospital  insiu'ance  trust 
funds,  the  Medicare  trust  fimds  will 
start  being  depleted  in  barely  5  to  7 
years. 

Mr.  President,  we  owe  it  to  every  cit- 
izen of  this  country  to  ensure  the 
fiscal  integrity  and  financial  sound- 
ness of  Medicare.  We  should  not,  and 
need  not,  wait  until  a  crisis  befalls  the 
Medicare  system.  We  should  do  some- 
thing this  year  to  restore  integrity  to 
the  Medicare  promise. 

That  is  why  I  introduced  legislation 
last  month— S.  2249— that  would  real- 
locate the  composition  of  the  Social 
Security  and  hospital  insurance  pay- 
roll tax  to  ensure  that  the  Medicare 
trust  fund  will  be  solvent  for  the  next 
25  years.  Under  my  legislation,  the 
7.65-percent  payroll  tax  paid  by  em- 
ployers and  employees  would  neither 
be  increased  nor  decreased.  Instead, 
beginning  as  late  as  the  year  2000,  the 
Social  Security  portion  of  the  tax 
would  be  reduced  from  6.2  percent  to 
5.9  percent  and  the  Medicare  portion 
of  the  tax  would  be  increased  by  0.3 
percent.  A  further  small  reallocation 
between  the  trust  fund  taxes  would 
occur  early  next  century  with  the 
result  that  by  the  year  2007,  the  Social 
Security  portion  of  the  payroll  tax 
paid  by  employers  and  employees 
would  be  5.65  percent,  and  the  hospi- 
tal insurance  portion  would  be  2  per- 
cent. 


A  HOUSING  BILL  THIS  YEAR 
Mr.  BOND.  Mr.  President,  I  rise 
today  to  discuss  the  prospects  for  a 
housing  bill  this  year.  I  think  that  this 
should  be  one  of  the  highest  priorities 
for  Congress  this  session.  Senator 
Cranston  and  Senator  D'Amato  both 
deserve  a  great  deal  of  thanks  and 
credit  for  the  tremendous  amoimt  of 
work  that  they  have  done  on  S.  566, 
the  National  Affordable  Housing  Act. 

I  have  discussed  this  legislation  with 
city  officials,  housing  authority  direc- 
tors, the  State  housing  finance  agency, 
housing  advocates,  developers  of  low- 
income  housing,  and  others  in  the 
State  of  Missouri  and  they  are  sup- 
portive of  the  general  thrust  of  this 
bill.  There  is  broad  agreement  that  a 
flexible  housing  program  driven  by 
local  needs  is  necessary  and  that  S. 
566  moves  in  this  direction. 

There  are  some  changes,  though, 
that  I  think  would  improve  S.  566,  cer- 
tainly ensure  my  support,  and  make 
Senate  passage  of  the  legislation 
easier.  I  have  written  to  Senator  Cran- 
ston and  Senator  D'Amato  today  out- 
lining my  compromise  suggestions,  and 
I  will  briefly  discuss  a  few  of  them  for 
the  benefit  of  my  colleagues. 

As  it  is  currently  drafted,  S.  566 
layers  the  H.O.P.  or  HOP  Program  on 
top  of  the  existing  housing  programs 
such  as  the  Rental  Rehabilitation  Pro- 
gram. It  would  make  sense  to  me  to 
fold  together  the  existing  programs, 
some  of  which  are  duplicative,  and  in- 
crease the  authorization  by  an  appro- 
priate amount. 

Cities  and  Stetes  should  be  able  to 
access  one  simple  housing  program 
with  clear,  straightforward  rules.  Deci- 
sions about  housing  policy  are  best 
made  at  the  State  and  local  level  and  a 
consolidation  of  housing  programs 
would  make  it  easier  for  cities  and 
States  to  access  the  Federal  housing 
funds  to  carry  out  local  housing  strat- 
egies. 
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I  believe  that  It  is  equally  important 
for  the  housing  bill  to  Include  provi- 
sions improving  the  management  of 
public  housing,  an  area  where  we  have 
seen  too  many  problems  in  the  past.  I 
have  introduced  legislation.  S.  2301.  to 
develop  a  management  system  for 
public  housing  that  is  both  more  flexi- 
ble and  more  accountable.  Under  this 
legislation  which  builds  on  some  of  the 
fine  concepts  in  the  Cranston- 
D'Amato  bill.  HUD  would  be  given 
more  tools  to  enforce  standards.  Right 
now  if  a  housing  authority  does  not 
perform  and  the  tenants  in  that  par- 
ticular development,  the  residents  in 
that  development  are  not  aulequately 
served,  the  only  remedy  HUD  seems  to 
have  is  to  be  able  to  cut  off  all  funds. 
Therefore,  the  development  deterio- 
rates further  and  the  residents  of  the 
development  are  the  ones  who  suffer. 

Under  the  approach  that  we  have 
set  forth.  HUD  would  be  given  a  series 
of  actions  requiring  the  working  agree- 
ment to  improve  conditions  or.  if  that 
did  not  work,  the  ability  to  take  over 
development,  move  it  out  of  the  ad- 
ministration of  a  local  housing  author- 
ity and  turn  it  over  to  some  other 
group  that  could  administer.  That 
way,  the  people  who  live  in  the  public 
housing  development  would  not  suffer 
if  the  local  housing  agency  does  not  do 
the  job. 

On  the  other  hand,  for  the  vast  ma- 
jority of  housing  authorities  which  are 
well  run  and  which  would  meet  the  ob- 
jective goals  set  forth  under  the  legis- 
lation, they  would  have  much  more 
freedom  to  plan  and  they  would  be  en- 
titled to  their  rehabilitation,  their 
modernization  funds  and  would  not 
have  to  compete  for  them  and  would 
not  have  to  go  back  to  a  HUD  regional 
office  and  argue  why  their  priorities, 
rather  than  the  priorities  of  those  who 
happen  to  be  in  the  regional  HUD  op- 
eration, tu-e  better  for  the  particular 
development  they  are  concerned  with. 

I  think  these  kind  of  changes  would 
ensure  that  all  residents  living  in 
public  housing  would  have  a  decent 
and  safe  place  to  live. 

In  addition,  I  also  support  some  of 
the  fine  ideas  put  forth  in  Secretary 
Kemp's  proposal.  I  particularly  ap- 
prove of  Buid  support  his  desire  to  em- 
power residents  to  be  able  to  manage 
and  then  purchase  their  develop- 
ments. I  think  we  ought  to  start  off  at 
a  slower  speed  and  Improve  the  con- 
cept before  we  jump  into  it  all  the 
way. 

I  also  suggest  that  that  emphasis  on 
State  and  local  decisionmaking,  which 
is  the  hallmark  of  S.  566,  be  extended 
to  the  administration's  HOP  proposals 
to  the  greatest  extent  possible.  I  think 
experience  has  shown  that  the  Federal 
Government  is  not  usually  very  suc- 
cessful in  making  decisions  about  local 
housing  needs  and  that  local  housing 
authorities  and  officials  can  play  a 
very  positive  role  in  making  the  joint 


Federal.    State,    and    local    programs 
work. 

Mr.  President.  I  have  a  number  of 
other  additional  ideas,  but  I  ask  unani- 
mous consent  the  full  text  of  my  letter 
to  Senators  Cranston  and  D'Amato  be 
printed  in  the  Record.  I  encourage  my 
colleagues  to  consider  these  compro- 
mise ideas  as  we  work  out  a  bipartisan 
housing  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.  Sewatb. 
Washington.  DC.  April  18,  1990. 
Hon.  AiAn  Cranston. 

Chairman,  Subcommittee  on  Housing  and 
Urban  Affairs,  U.S.  Senate,  Washington. 
DC. 

Dear  Alan:  You  and  Senator  D'Amato 
both  deserve  a  great  deal  of  thanks  and 
credit  for  the  tremendous  amount  of  work 
that  you've  done  on  S.  566,  the  National  Af- 
fordable Housing  Act.  I  have  discussed  your 
legislation  with  city  officials,  housing  au- 
thority directors,  the  state  housing  finance 
agency,  housing  advocates,  developers  of 
low  Income  housing  and  others  In  the  State 
of  Missouri  and  they  are  supportive  of  the 
general  thrust  of  your  bill.  There  is  broad 
agreement  that  a  flexible  housing  program 
driven  by  local  needs  Is  necessary  and  that 
S.  566  accomplishes  this  goal. 

There  are  some  changes,  though,  that  I 
think  would  Improve  S.  566.  ensure  my  sup- 
port, and  make  Senate  passage  of  the  legis- 
lation easier.  As  it  Is  currently  drafted.  S. 
566  layers  the  HOP  program  on  top  of  the 
existing  housing  programs  such  as  the 
rental  rehabilitation  program.  It  would 
make  sense  to  fold  the  existing  programs 
which  are  duplicative  together  and  increase 
the  authorization  by  the  appropriate 
amount.  Cities  and  states  should  be  able  to 
access  one  simple  housing  program  with 
clear  straightforward  rules.  Decisions  about 
housing  policy  are  best  made  at  the  local 
level  and  a  consolidation  of  housing  pro- 
grams would  make  it  easier  for  cities  and 
states  to  access  federal  housing  funds  to 
carry  out  local  housing  strategies. 

I  believe  that  it  is  equally  Important  for 
the  housing  bill  to  Include  provisions  Im- 
proving the  management  of  public  housing. 
I  have  introduced  legislation.  S.  2301,  to  de- 
velop a  management  system  for  public  hous- 
ing that  is  both  more  flexible  and  more  ac- 
counUble.  With  my  legislation.  HUD  is 
given  the  tools  to  enforce  standards,  but  at 
the  same  time  Public  Housing  Authorities 
are  given  Incentives  to  Improve  by  freeing 
them  from  the  burdensome  requirements  of 
the  current  system  If  they  are  well  man- 
aged. In  this  way  we  can  ensure  that  all  resi- 
dents living  In  public  housing  have  a  decent 
and  safe  place  to  live. 

The  housing  bill  should  also  Include  some 
limited  exceptions  to  the  one  for  one  re- 
placement requirement  for  public  housing 
demolitions.  I  believe  that  this  requirement 
ts  good  public  policy  in  most  cases  because  it 
prevents  viable  public  housing  from  being 
destroyed  to  make  way  for  gentrlfication. 
There  are  cases,  however,  when  this  Inflexi- 
ble requirement  does  not  make  sense.  For 
example,  if  a  housing  project  has  been 
vacant  living  environment  for  families  and 
children,  and  the  city  government  can  come 
up  with  a  plan  for  the  public  housing  site 
which  Includes  low  Income  housing,  then 
limited  exceptions  to  the  one  for  one  rule 
should  be  allowed.  However,  these  excei>- 
tions  should  only  be  allowed  In  cases  where 


the  city  has  held  a  series  of  open  meetings 
on  the  subject  and  taken  the  opinions  of  the 
residents  of  the  area  Into  consideration. 

Some  additional  changes  to  S.  566  that  I 
would  submit  for  your  consideration  would 
be  to  eliminate  the  eruarantee  authority  for 
the  HOME  corf)oration.  I  believe  that  there 
are  too  many  unanswered  questions  about 
the  potential  costs  of  this  provision  and  it 
should  be  dropped.  In  addition,  we  should 
leave  the  current  Section  8  program  In  place 
rather  than  moving  to  a  system  of  rental 
credits.  I  also  have  concerns  about  the  pro- 
visions of  S.  566  which  create  several  new 
Assistant  Secretary  positions  at  the  Depart- 
ment of  Housing  and  Urban  Development. 
Decisions  about  the  creation  of  new  posi- 
tions should  be  left  to  the  HUD  Secretary 
rather  than  Congress. 

F^ally.  I  am  very  pleased  that  you  are 
planning  to  include  much  of  Secreatry 
Kemp's  HOPE  initiative  in  the  revised  com- 
mittee print.  I  am  very  supportive  of  Secre- 
tary Kemp's  ideas  about  empowerment  and 
a  concerted  attack  on  urban  poverty.  Resi- 
dent ownership  of  public  housing  has  a 
great  deal  of  potential,  although  I  do  think 
that  at  first  it  should  be  tried  on  a  smaller 
scale  than  Secretary  Kemp  suggests.  Never- 
theless, we  should  Include  this  promising  in- 
novation in  the  Senate  bill. 

Operation  Bootstrap,  which  requires 
housing  assistance  to  be  coupled  with  other 
social  services  Is  also  a  good  idea  which 
could  help  housing  programs  become  a 
ladder  out  of  poverty,  rather  than  a  trap.  I 
believe  that  Operation  Bootstrap  should  in- 
clude early  childhood  education  programs 
as  well.  There  are  many  successful.  Innova- 
tive early  childhood/parent  Involvement 
programs  run  by  state  governments  (such  as 
the  Parents  as  Teachers  program  In  Missou- 
ri) which  should  be  easily  available  to  the 
residents  of  public  housing. 

I  would  also  suggest  that  the  emphasis  on 
state  and  local  decision  making  which  is  a 
hallmark  of  S.  566  be  extended  to  the 
HOPE  proposals  to  the  extent  [Mssible.  Ex- 
perience has  shown  us  that  the  federal  gov- 
ernment is  not  very  successful  In  making  de- 
cisions about  local  housing  conditions,  and 
that  local  officials  can  play  a  very  positive 
role  In  making  federal  programs  work. 

Thank  you  for  your  consideration  of  my 
ideas.  I  look  forward  to  working  with  you  on 
the  housing  bill. 
Sincerely, 

Christopher  S.  Bond. 


HOUSING  LEGISLATION 

Mr.  CRANSTON.  Mr.  President.  I 
want  to  say  I  am  tremendously  grate- 
ful to  the  Senator  from  Missouri  for 
the  leadership  he  is  showing  in  the 
effort  to  win  enactment  of  sound  and 
effective  housing  legislation.  I  admire 
greatly  the  Senator's  knowledge  of 
housing  issues  and  his  determination 
to  transfer  his  knowledge  into  a  sound 
housing  program  for  all  Americans, 
and  one  that  we  can  work  together 
upon  in  the  Senate. 

Kit  Bond  listens  carefully  to  the 
housing  concerns  of  his  own  State,  and 
he  is  very  effective  in  making  those 
concerns  heard  as  Congress  considers 
the  future  of  housing  policy.  I  have 
come  to  value  Senator  Bond's  insight 
and  counsel  on  affordable  housing 
very  highly  as  we  have  worked  togeth- 
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er  on  the  Senate  Housing  Subcommit- 
tee and  the  Banking  Committee  in  the 
Senate  and  as  we  have  discussed  these 
issues  together.  He  brings  his  experi- 
ence as  Governor  of  a  major  State 
that  is  affected  by  the  coimtry's  hous- 
ing problem  in  all  of  its  aspects.  He 
brings  knowledge  of  what  can  be  ac- 
complished by  imaginative  partner- 
ships among  States,  local  government, 
private  industry,  and  nonprofit  organi- 
zations, including  community  groups 
and  tenant  organizations,  and  he 
brings  a  desire  to  make  sure  that  Fed- 
eral policy  is  built  on  what  works. 

Since  he  came  to  the  Senate,  Kit 
Bond  has  moved  steadily  in  the  fore- 
front of  Senators  who  are  shaping  na- 
tional housing  policy.  Senator  Bond 
and  I  have  discussed  housing  legisla- 
tion on  a  nimiber  of  occasions.  I  know 
that  he  has  given  the  matter  a  great 
deal  of  careful  thought.  We  both 
share  the  conviction  that  Senators 
have  to  rise  above  considerations  of 
partisan  advantage  and  must  work  on 
a  bipartisan  basis  if  we  are  to  achieve 
legislation  that  will  make  housing 
more  affordable  for  America's  fami- 
lies. 

The  need  for  action  has  become  even 
more  urgent.  Millions  of  families, 
many  of  them  with  jobs,  many  of 
them  with  small  chUdren  have  become 
homeless  or  are  living  just  one  pay- 
check or  one  personal  crisis  away  from 
becoming  homeless.  In  addition,  far 
too  many  working  men  and  women 
cannot  afford  good  homes  for  their 
families.  Young  families  find  it  harder 
and  harder  to  buy  their  first  home, 
and  elderly  people  do  not  have  suffi- 
cient access  to  the  housing  and  serv- 
ices they  need  to  live  with  independ- 
ence and  dignity  as  they  become  more 

fraU.  _^     .^ 

I  believe  we  have  a  rare  opportunity 
this  year  to  set  a  new  course  for  Feder- 
al support  of  affordable  housing.  I  am 
confident  that  Senators  on  both  sides 
of  the  aisle  can  work  together  to  win 
enactment  of  a  housing  bill  that  will 
make  a  real  difference,  a  housing  biU 
we  can  be  truly  proud  of.  Over  the 
past  3  years,  leaders  from  around  the 
country  have  worked  with  many  of  us 
in  Congress  to  turn  the  country's  best 
housing  ideas  into  sound  legislation. 
The  product  of  that  effort  is  S.  566, 
the  National  Affordable  Housing  Act, 
which  was  developed  from  the  begin- 
ning on  a  bipartisan  basis. 

In  recent  weeks,  the  administration 
has  also  come  forward  with  major 
housing  proposals  of  its  own.  Secre- 
tary Jack  Kemp  deserves  great  credit 
for  winning  administration  approval  of 
a  significant  housing  initiative.  My  col- 
leagues and  I  want  to  work  very  close- 
ly with  him.  In  recent  weeks,  the 
Housing  Subcommittee  staff  has  met 
for  many  hours  with  the  staff  from 
HUD  to  analyze  the  administration's 
HOP  initiative.  I  want  to  find  ways  to 
accommodate    these    proposals    in    a 


Senate  housing  bill  as  much  as  pos- 
sible. 

I  have  also  been  seeking  ways,  Mr. 
President,  to  rethink  S.  566  and  make 
the  Ijill  more  compatible  with  the  ad- 
ministration's thinking  without  weak- 
ening the  important  housing  initia- 
tives that  have  emerged  over  the  past 
3  years.  I  have  been  confident  that  the 
best  parts  of  the  National  Affordable 
Housing  Act,  the  best  parts  of  the 
HOP  initiative,  and  some  additional 
proposals  of  other  Senators  can  all  be 
merged  into  a  sound  piece  of  legisla- 
tion. 

Now,  today.  Senator  Bond  is  propos- 
ing a  framework  on  which  a  Senate 
housing  bill  can  be  built.  I  believe  his 
leadership  greatly  increases  his 
chances  of  achieving  an  effective  bi- 
partisan housing  biU  this  year.  He 
offers  a  way  to  arrive  at  a  consensus 
housing  bill  that  measures  up  to  the 
housing  challenge.  I  believe  that  I  can 
support  virtually  every  specific  propos- 
al that  Senator  Bond  has  made. 

The  Banking  Committee  markup  is 
scheduled  for  May  2,  less  than  2  weeks 
away.  I  intend  to  work  cooperatively 
and  intensely  in  the  next  few  days 
with  Senator  Bond,  with  other  Sena- 
tors, and  with  the  administration  to 
draft  a  housing  bill  that  deserves  the 
strong  support  of  the  administration, 
of  Senators  on  both  sides  of  the  aisle- 
Republicans  and  Democrats  alike— and 
of  the  American  people. 

I  yield  the  floor. 


EXTENSION  OF  MORNING 
BUSINESS 
■    Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized, and  also  reminded  that  the  time 
for  morning  business  has  expired. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  1:30  p.m..  with 
Senators  permitted  to  speak  for  up  to 
7  minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Brkaxtx).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU.  ,      . 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 


on  the  occasion  of  his  retirement  from 
the  U.S.  Army. 

Colonel  Gof  f 's  current  assignment  is 
as  chief  of  the  research  branch,  pro- 
grams division.  Office  of  the  Chief  of 
Legislative  Liaison.  In  addition  to 
overseeing  the  office's  legislative  re- 
search efforts,  he  serves  as  speechwrit- 
er  for  the  chief  of  legislative  liaison 
and  monitors  the  Army's  budget.  In 
his  latter  responsibUity,  he  interfaces 
with  the  House  and  Senate  Budget 
Committees  and  the  Congressional 
Budget  Office. 

As  did  many  of  the  fine  officers  in 
our  Army,  Colonel  Goff  graduated 
from  the  U.S.  Military  Academy  in 
1970.  He  completed  airborne  and 
ranger  training.  Following  his  initial 
tour  in  Europe,  he  attended  flight 
school  where  he  distinguished  himself 
as  an  honor  graduate. 

Following  aviation  tours  in  Korea 
and  Fort  Carson.  Colonel  Goff  earned 
a  master's  degree  in  education  and 
counseling  from  Duke  University.  He 
subsequently  served  as  an  associate 
professor  at  West  Point. 

Colonel  Goff's  last  overseas  assign- 
ment was  at  Headquarters  III  Corps 
Forward  in  the  Netherlands.  In  1987. 
he  was  assigned  to  the  Office  of  the 
Deputy  Chief  of  Staff  for  Personnel. 
Department  of  the  Army.  In  1988.  he 
was  reassigned  to  the  Office  of  the 
Chief  of  Legislative  Liaison. 

Throughout  his  distinguished 
career,  the  Army  hsis  recognized  Colo- 
nel Goff's  contribution  to  our  Nation 
by  twice  awarding  him  the  Army  Com- 
mendation Medal,  twice  awarding  him 
the  Meritorious  Service  Medal  and. 
most  recently,  the  Legion  of  Merit. 

I  join  his  many  colleagues  in  wishing 
Colonel  Goff  and  his  family  well  as  he 
embarks  on  a  new  career  in  the  civil- 
ian community. 
Thank  you.  Mr  President. 


TRIBUTE  OF  LT.  COL.  DONALD 
GENE  GOFF.  U.S.  ARMY.  ON 
THE  OCCASION  OF  HIS  RE- 
TIREMENT 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  recognize  the  military 
service  of  Lt.  Col.  Donald  Gene  Goff 


MOTION  PICTURE  COPYRIGHT 
PROTECTION  ACT  OF  1990 

Mr.  KOHL.  Mr.  President,  during 
the  1980's  the  videocassette  recorder 
[VCR]  revolutionized  the  way  Ameri- 
cans entertain  themselves.  Over  the 
past  decade,  it  has  become  easier  and 
less  expensive  to  watch  a  movie  at 
home  than  in  a  movie  theater.  In  fact, 
revenues  for  cassette  rentals— nearly 
$7  billion  in  1989— actually  surpassed 
earnings  from  theatrical  exhibitions 
and  television  sales. 

For  the  most  part,  the  development 
of  videocassettes  has  Ijenefited  Ameri- 
can society.  It  has  enhanced  our 
motion  picture  industry,  which  holds 
copyrights  on  the  motion  pictures.  It 
has  fostered  entrepreneurialism  and 
created  hundreds  of  thousands  of  new 
jobs.  And  it  has  given  consumers— 
those  of  us  who  go  to  the  local  store  to 
rent     movies— imprecedented     choice 
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and  unsurpassed  convenience  at  mod- 
erate prices. 

But  the  success  of  the  video  Industry 
is  threatened  by  "pirates"  who  malie 
illegal  copies  of  protected  works.  Ac- 
cording to  the  Motion  Picture  Associa- 
tion of  America  [MPAA],  this  Illegal 
copying  costs  the  film  industry  over 
$100  million  every  year.  The  MPAA  es- 
timates that  nearly  10  percent  of  all 
U.S.  video  stores  peddle  some  counter- 
felt  videos. 

Unauthorized  copying  harms  the 
motion  picture  Industry,  which  re- 
ceives no  Income  from  "bootleg"  cas- 
settes. Honest  video  dealers  suffer  as 
well  because  their  unscrupulous  com- 
petitors can  offer  more  videos  at  lower 
prices.  But  the  biggest  loser  from  Ille- 
gal copying  Is  the  consumer,  who  too 
often  rents  or  buys  pirated  tapes  of  in- 
ferior sound  and  picture  quality. 

During  the  past  few  years,  motion 
picture  companies  have  taken  steps  to 
combat  unauthorized  duplication— and 
to  protect  their  copywright  works— by 
treating  vldeocassettes  with  an  antico- 
pying  process.  This  process  adds  a 
series  of  electronic  pulses  to  the  verti- 
cal blanking  Interval  of  a  video  signal. 
These  pulses  do  not  affect  the  picture 
or  sound  quality  of  the  original  cas- 
sette, but  they  ensure  that  no  watch- 
able  copies  can  be  made  from  that 
original.  More  than  half  of  all  new 
motion  pictures  released  on  videocas- 
sette  are  protected  by  this  process. 

Unfortunately,  technology  that  un- 
dermines this  copy  protection  has  also 
been  developed.  These  devices,  often 
called  "black  boxes,"  effectively  neu- 
tralize the  anticopy  process  and  allow 
counterfeiters  to  make  clean  copies. 

Though  there  are  criminal  laws  on 
the  books  to  punish  this  type  of  lllegsd 
copying,  law  enforcement  does  not 
have  the  resources  to  catch  the  vast 
majority  of  video  pirates.  And  current 
copyright  law  Is  Inadequate  to  solve 
the  problem.  While  a  video  dealer  who 
uses  a  black  box  to  duplicate  a  copy- 
righted movie  will  be  found  guilty  of 
copyright  Infringement,  the  manufac- 
turer of  the  same  black  box  can  often 
escape  liability  for  contributory  in- 
fringement. Unless  we  provide  a  suffi- 
cient deterrent  to  the  production  of 
copyright-defeating  technologies,  we 
will  not  be  able  to  halt  the  flood  of 
bootleg  videotapes. 

To  protect  the  consumers'  In  high- 
quality  video  products,  the  video  deal- 
ers' Interest  in  fair  competition  and 
movie  industry's  Interest  In  the  Integ- 
rity of  this  copyrights.  I  have  Intro- 
duced the  Motion  Picture  Copyright 
Protection  Act  of  1990  (S.  2441).  Iden 
tlcal  legislation  has  been  Introduced  In 
the  House  by  my  colleagues.  Howajld 
Bkrmah  and  Carlos  Moorhxad. 

Our  bill  is  straightforward,  effective, 
and  limited  in  scope.  It  would  modify 
the  Copyright  Act  to  make  It  infringe- 
ment to  Import,  manufacture,  sell,  or 
distribute    any    equipment,    the    ■pri- 


mary use  "  of  which  is  to  defeat  anti- 
copy  protection.  And  it  also  would 
make  clear  that  the  copyright  holder 
has  the  exclusive  right  to  treat  its 
works  with  anticopy  protection..  The 
bill  would  address  both  tangible  tech- 
nologies, like  a  black  box,  and  intangi- 
ble processes  that  undermine  copy- 
right. Simply  put,  it  would  allow  the 
motion  picture  industry  to  go  after  il- 
legal copying  at  its  source. 

However,  our  bill  would  neither  cir- 
cumscribe legal  VCR  use  nor  limit 
emerging  VCR  technologies.  And  it 
would  not  affect  equipment  with  a  le- 
gitimate primary  purpose— only  those 
devices  whose  stated  purpose  is  a  mere 
protect  for  piracy. 

Mr.  President,  the  Motion  Picture 
Copyright  Protection  Act  is  not  a  pan- 
acea for  the  complex  problem  of  ille- 
gal copying.  But  it  does  help  respond 
to  the  very  real  threat  that  unauthor- 
ized reproduction  poses  to  the  video 
marketplace. 

The  United  Kingdom  has  already 
enacted  similar  legislation  banning 
black  tKJxes.  And  the  U.S.  Register  of 
Copyrights  has  stated  that  'the  fun- 
damental approach  of  the  bill  is  com- 
patible with  U.S.  copyright  policies. "  I 
urge  my  colleagues  to  follow  their 
lead,  and  swiftly  enact  this  important 
measure. 

I  ask  unanimous  consent  that  a  copy 
of  the  Motion  Picture  Copyright  Pro- 
tection Act  of  1990  be  printed  Ln  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S   2441 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Conffress  assembled, 

SECTION  1   SHORT  TmX. 

This  Act  may  be  cited  as  the  Motion  Pic- 
ture Copyright  Protection  Act  of  1990" 

SEf.  2.  SCOPE  OF  EXCLl'SIVE  RIGHTS. 

(a)  Prockss  or  T&KATicKirr  or  Copies  op 

MonOH      PlCTTTRES     TO     INHIBIT     RXFRODOC- 

TioH. -Chapter  1  of  title  17.  United  SUtes 
Code   (relating   to   the  subject  matter  and 
scope  of  copyright),  is  amended  by  adding  at 
the  end  the  following  new  section: 
"8  120.  Sfopt  of  rxeliuiTe  rigtiU:  I'tc  of  copies  of 
■notion    pictum   that   hare   be«n   proccaacd  or 
treated  to  prevent  or  inhibit  reproduction 
The  exclusive  right  to  reproduce  a  copy- 
righted motion  picture  under  section  10«  In- 
cludes the  right  to  protect  the  copies  of 
such    motion    picture    from    reproduction, 
through    a   process   or    treatment    of   such 
copies  which  prevents  or  inhibits  reproduc- 
tion." 

(b)  CoirpoRMiNG  AioarDifKifTS.— <1)  The 
table  of  sections  at  the  beginning  of  chapter 
1  of  title  17.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new 
item: 

Sec  120  Scope  of  exclusive  rights:  Use  of 
copies  of  motion  pictures  that 
have  been  processed  or  treated 
to  prevent  or  inhibit  reproduc- 
tion.". 
(2)  Section  10«  of  title  17.  United  SUtes 
Code  ( relating  to  exclusive  rights  of  copy- 


righted works).  Is  amended  by  striking  out 
"119"  and  Inserting  In  lieu  thereof  "120". 

sec.   3.   MOTION   PICn'RE  REPRODUCTION   EQIUP- 
MKNT 

Section  501  of  title  17.  United  SUtes  Code 
(relating  to  infringement  of  copyright).  Ls 
amended— 

(1)  in  subsection  (a)  by  striking  out  "119" 
and  inserting  in  lieu  thereof  "120",  and 

( 2 )  by  adding  at  the  end  the  following  new 
subsection: 

"(eXl)  A  person  is  an  lnfrlr,ger  of  the 
copyright  in  any  motion  picture  that  has 
been  processed  or  treated  for  the  purpose  of 
preventing  or  inhibiting  the  facsimile  repro- 
duction of  such  motion  picture.  If — 

"(A)  that  person  Imports,  manufactures, 
sells,  or  distributes  any  equipment  the  pri- 
mary use  of  which  is  to  make,  assist  in,  or 
permit  facsimile  reproductions,  in  whole  or 
In  part,  of  copies  of  any  such  copyrighted 
motion  picture:  or 

"(B)  that  person  imports,  manufactures, 
sells,  or  distributes  any  equipment  which  he 
or  she  Intends  or  has  reason  to  believe  will 
t>e  primarily  used  to  make,  assist  In,  or 
permit  facsimile  reproductions,  in  whole  or 
in  part,  of  copies  of  any  such  copyrighted 
motion  picture. 

"(2)  As  used  in  this  subsection,  the  term 
equipment'  includes  materials,  circuitry. 
processes,  and  the  technology  (Including 
services)  used  to  design,  produce,  manufac- 
ture, use.  or  reconstruct  such  materials,  cir- 
cuitry, or  processes.". 

SEC\  4.  IMPORTATION. 

Section  603(a>  of  title  17.  United  SUtes 
Code  (relating  to  imporution  prohibitions), 
is  amended  by  inserting  before  the  period  at 
the  end  the  following:  ".  including  the  pro- 
visions of  subsection  501(e)  relating  to  the 
imporution  of  certain  equipment". 


MEDICAL  RESEARCH  DAY 

Mr.  HATCH.  Mr.  President,  we  enter 
the  last  decade  of  the  20th  century 
with  an  astoiuiding  body  of  knowledge 
about  illness  and  medicine.  Spectacu- 
lar breakthroughs  similar  to  the  virtu- 
al elimination  of  polio  in  the  United 
States  and  the  worldwide  eradication 
of  smallpox  await  us.  Yet,  our  Federal 
Government  can  do  more  to  support 
medical  research,  to  move  America 
forward  toward  new  treatments  and 
prevention  methodologies.  The  poten- 
tial losses  from  a  failure  to  support 
such  research  are  all  too  imaginable. 

Strong  evidence  suggests  that  when 
It  comes  to  medical  research,  spending 
money  leads  to  saving  money.  One 
study  indicates  that  from  1900  to  1975. 
the  rate  of  return  on  every  $1  Invested 
in  medical  research  was  $13.  The  ex- 
pense averted  by  the  polio  vaccine  dis- 
covery exceeds  the  cumulative  total  of 
all  Federal  f imds  ever  given  to  medical 
research. 

What  kind  of  investor  would  turn 
down  a  chance  for  profits  like  these? 
Yet,  over  the  past  several  years,  there 
has  been  a  continual  decline  in  the 
percentage  of  research  grant  proposals 
that  receive  Federal  dollars. 

The  effects  are  potentially  disas- 
trous. Already,  the  Nation's  pool  of 
yoimg  researchers  Is  shrinking;  the 
unstable   nature  of  research  support 
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has  diminished  the  attractiveness  of 
medical  research  careers.  Laboratories 
are  showing  signs  of  deterioration  be- 
cause of  scarcity  of  funds  does  not 
allow  for  replacement  and  renovation. 
Coimtrles  such  as  Japan  and  West 
Germany    are   devoting   considerably 
higher  proportions  of  their  resources 
to  life  sciences  than  we  are.  In  the 
1980's.  over  45  percent  of  drug  and 
medicine  patents  in  the  United  States 
have  been  granted  to  foreign  inven- 
tors. This  by  itself  is  an  alarming  fact. 
Our  Nation  has  always  been  a  leader 
in  science  and  medicine.  Whatever  the 
political    climate,    we    could    always 
count  on  being  first  in  advancing  hu- 
manitarian causes  through  promoting 
universal  release  from  illness  and  un- 
necessary death.  We  are  perceived  as  a 
strong  nation  not  just  through  our 
military  might  but  also  through  our 
labors  to  improve  the  quaUty  of  life 
for  every  human  being.  It  would  be 
devastating  to  our  Nation's  pride  to 
see  prestige  slip  away  in  one  of  Ameri- 
ca's areas  of  greatest  achievement. 

Decreasing  competitiveness  would, 
of  course,  cost  us  far  more  than  pres- 
tige. As  we  look  for  answers  to  our  def- 
icit, we  must  look  at  the  entire  finan- 
cial picture.  With  medical  costs 
making  up  so  much  of  the  GNP,  we 
should  remember  the  significant 
amount  of  those  dollars  going  to  for- 
eign investors.  We  should  remember 
that  spending  on  medical  research  will 
keep  down  future  expenses.  The 
answer  to  our  deficit  problem  will  not 
come  from  any  one  miraculous  fix. 
The  answer  will  come  through  a 
number  of  sensible  steps  such  as  in- 
vesting in  research. 

We  would  be  investing  in  our  future 
well-being  and  our  children's  well- 
being,  too.  What  price  could  we  ever 
place  on  a  child's  life?  book  at  the  dra- 
matic successes  made  in  the  area  of 
childhood  cancer.  The  National 
Cancer  Institute  estimates  that  the 
number  of  children  Uvlng  at  least  5 
years  after  a  diagnosis  of  cancer  is  63 
percent— up  from  24  percent  in  1950. 
Mortality  rates  have  declined  from  8.3 
per  100,000  in  1959  to  3.5  in  1988.  Mr. 
President,  these  are  my  kind  of  statis- 
tics. ^    , 

More  than  40  years  ago,  acute  lym- 
phoblastic leukemia  [ALL]  was  uni- 
formly fatal  for  chUdren.  Today,  the 
survival  rate  is  70  percent.  Before  the 
1970's.  fewer  than  30  percent  of  chil- 
dren obtained  long-term  disease-free 
survival  from  non-Hodgkins  lympho- 
mas. Currently,  about  60  percent  of 
children  with  this  disease  are  consid- 
ered cxirable. 

Increased  understanding  of  these 
diseases  and  new  therapies,  such  as 
bone  marrow  transplantation  and  im- 
munotherapy, have  made  these  ad- 
vances possible.  These  successes  have 
created  new  challenges  and  are  gener- 
ating new  research.  Care  for  the  chUd 
with  cancer  now  focuses  on  psychoso- 


cial and  survivior  issues  such  as  com- 
pliance with  treatment  regimens  and 
long-term  pain  and  anxiety  control. 
Money  spent  on  research  will  continue 
to  create  successes  and  offer  lives  to 
those  coping  with  and  cured  of  dis- 

We  have  not  even  begun  to  reach 
our  limits  of  capability  and  potential. 
Clearly,  we  must  continue  to  support 
and  expand  our  commitment  to  medi- 
cal research.  We  must  work  to  fulfill 
both  the  need  and  the  promise. 

Private  industry,  academia,  and  the 
voluntary  health  community  contrib- 
ute billions  of  dollars  each  year  to 
medical  research  and  will  continue  to 
contribute  more.  But  success  in  the 
past  has  come  from  a  public-private 
partnership,  and  the  Federal  Govern- 
ment must  do  its  share. 

Americans  can  be  proud  of  the  re- 
sults from  our  Nation's  support  of 
medical  research;  indeed,  they  benefit 
from  it  in  many  ways.  Our  public 
policy  goals  must  include  medical  re- 
search as  a  high-level  national  pri- 
ority. 

Generous  Government  funding  for 
medical  research  will  allow  us  to  enter 
the  21st  century  prepared  to  meet 
emerging  health  care  problems  as  weU 
as  the  chaUenges  of  increasing  re- 
search competition  from  abroad  and 
deficit  reduction.  We  can  ensure  that 
American  medicine  in  the  next  centu- 
ry continues  to  achieve  the  remarka- 
ble successes  it  has  made  in  this  one. 


PROFILE  IN  COURAGE  AWARD 
Mr.  HELMS.  Mr.  President,  Parade 
magazine  recently  invited  nominations 
for  its  annual  Profile  in  Courage 
Award,  sponsored  by  the  children  of 
the  late  President  John  F.  Kennedy. 

William  J.  Hopwood,  from  Miami, 
FL.  has  nominated  Mrs.  Lillian  Baker, 
a  fine  lady  and  prominent  historian 
from  Gardena.  CA. 

Mr.  President,  I  will  ask  imanimous 
consent  that  the  text  of  Mr.  Hop- 
wood's  nomination  letter  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

In  addition  to  her  other  accomplish- 
ments, Mrs.  Baker's  latest  book, 
"American  and  Japanese  Relocation  in 
World  War  II:  Fact,  Fiction,  and  FaUa- 
cy,"  has  recently  been  published.  In  it, 
Ji4rs.  Baker  clarifies  much  of  the  mis- 
information that  has  been  circulated 
about  a  particularly  emotional  time  in 
our  history. 

I  ask  unanimous  consent  that  the 
letter  to  which  I  referred  be  printed  in 
the  RscoRO. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcord.  as  foUovrs: 


Miami,  FL, 
March  9,  1990. 
The  Phofiu!  ih  Courage  Awakd  Committbe. 
John  F.  Kennedy  Library  Foundation, 
Boston,  MA. 
To  THE  Committee:  It  was  once  my  privi- 
lege to  have  a  long  conversation  with 
Joseph  Kennedy,  Jr.,  shortly  before  Pearl 
Harbor.  We  met  at  Naval  Air  SUtion,  Jack- 
sonville, Florida,  where  I  was  stationed  and 
he,  as  a  Naval  Aviator,  was  flying  through. 
Now,  half  a  century  later,  I  can  see  and  hear 
him  In  my  mind,  as  If  It  were  yesterday.  I 
believe  he  would  have  concurred  with  my 
reasons  for  the  nomination  I  am  about  to 
make. 

I  wish  to  nominate  for  the  John  F.  Kenne- 
dy Profile  in  Courage  Award  a  lady  who 
has,  through  dedication,  determination,  and 
personal  courage— often  in  the  face  of  mob 
harassment  and  the  threat  of  physical  vio- 
lence—taken upon  herself  the  burden  of  or- 
ganizing the  considerable  opposition  to  P.L. 
100-383  (The  Japanese  Money  Bill)  which 
became  law  in  1988. 

The  Act  calls  for  payment  of  $20,000  each, 
with  an  apology,  for  "human  suffering", 
only  to  persons  of  Japanese  ancestry  who 
were  interned,  evacuated,  or  relocated 
during  the  early  days  of  World  War  II,  de- 
spite the  fact  that  persons  of  other  nation- 
alities were  similarly  situated  but  were  Ig- 
nored by  the  law.  In  addition  to  certain 
Congressmen  of  Japanese  descent,  who  were 
small  children  during  WWII,  payments  and 
apologies  will  go  to  former  enemy  aliens 
now  living  in  Japan,  former  U.S.  citizens 
who  renounced  their  citizenship  and  re- 
turned to  Japan,  and  to  thousands  of  Japa- 
nese-Americans who  spent  the  war  years  In 
colleges  or  were  bom  In  the  relocation  cen- 
ters. 

The  lady  I  nominate  is  Mrs.  Lillian  Baker, 
of  Gardena,  California,  an  award-winning 
author,  historian,  and  lecturer  (background 
daU  attached).  Mrs.  Baker  has,  for  almost 
two  decades,  researched  the  circumstances 
surrounding  the  necessity  for  Internment, 
and/or  evacuation  and  relocation  of  enemy 
aliens  and  other  possible  security  risks  In 
Hawaii  and  the  UJS.  West  Coast  at  the  be- 
ginning of  World  War  II.  She  has  written 
three  books  on  the  subject,  the  latest  now  In 
the  process  of  release. 

Mrs.  Baker  appeared  before  U.S.  Congres- 
sional committees,  the  Commission  on  War- 
time Relocation,  and  the  Callfomla  Land- 
marks Commission  on  this  subject.  During 
the  latter  two  appearances— and  in  other, 
non-official  hearings— she  either  was  in  a 
wheel-chair  or  assisted  by  a  walker  because 
of  physically  disabling  conditions.  She  was 
not  allowed  to  enter  such  hearings  except 
under  g\iard  for  her  own  protection  against 
Japanese-American  racial  dissidents  and 
other  radical  elements. 

When  In  Seattle,  before  appearing  on  a 
radio  talk  show  at  KOMO,  Mrs.  Baker  was 
advised  to  avoid  public  areas  for  her  own 
safety,  and  was  escorted  to  and  From  the 
radio  station  by  security  personnel.  When  at 
Pullerton  University,  Mis.  Baker  was  re- 
quested to  move  from  the  university  audito- 
rium to  a  smaller  room  in  order  to  guaran- 
tee her  personal  safety.  And  aU  of  this  for 
defending  historical  truth! 

Lillian  Baker  has  opposed  redress  and  rep- 
arations from  the  beginning.  She  was  not 
alone,  but  she  was  the  LEADER.  Because  of 
this  lady's  aggressive  volunteer  direction  of 
the  coalition  group,  Americans  for  Histori- 
cal Accuracy,  composed  of  various  World 
War  n  Individual  veterans,  veteran  groups 
(including  ex-POWs),  and  other  concerned 
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citisens,  the  oonstltutlonallty  of  thla  law  Is 
now  being  challenged  in  the  D.C.  Federal 
Court  because  It  clearly  diacrimlnates  on 
the  baalB  of  our  national  origin.* 

Syndicated  colunuilst  Charley  Reese  has 
accurately  described  the  redreas  and  repara 
tlons  movement  as:  "...  a  gratuitous  Insult 
to  American  wartime  leaders  who  (were)  un 
Justly  branded  racist  and  hysterical.  It  is  an 
insult  to  the  300.000  American  war  dead  for 
whom  there  is  no  compensation,  and  for 
whom  World  War  II  was  not  a  government- 
supported  inconvenience  but  a  hard  death. 
It  Is  an  Orwellian  re-write  of  history  .  .  a 
monstrous  lie  concocted  by  radicals  who 
have  been  at  this  project  since  IMI." 

President  Kennedy  was  one  for  whom 
World  War  II  was  more  than  an  inconven- 
ience. It  was  suffering  and  near-death.  His 
brother.  Joseph  Kennedy.  Jr..  was  one  of 
our  300.000  American  war  dead. 

I  believe  Joe  Kennedy,  Jr..  would  have  ad 
mired  Lillian  Baker,  and  so.  too,  would  his 
brother,  the  Prealdent-to-be.  They  would 
not  have  admired  the  Congressional  law 
now  under  constitutional  challenge  which 
was  written  on  the  basis  of  a  discredited 
Commission  report"  branding  the  World 
War  II  administration  of  Franklin  Roose- 
velt as  guilty  of  race  prejudice,  war  hyste- 
ria, aiKl  a  failure  of  political  leadership." 
They  knew  better.  So  does  Lillian  Baker. 

Thank  you  for  considering  my  nomination 
of  Mrs.  LUlian  Baker. 
Sincerely. 

WlLUAM  J.  HOPWOOD. 

CDR  USSR  freL  >. 


HIGH  TAXES  AND  BEWILDERING 
TAX  LAWS  LEADING  TO 
REVOLT? 

Mr.  HELMS.  Mr.  President,  at  this 
time  of  year,  many  Americans  are  un- 
derstandably furious  after  paying 
their  Income  taxes— for  two  reasons: 
First,  they  resent  the  enormous 
burden  that  taxes,  at  all  levels,  take 
from  their  family  Income;  and  second, 
they  are  Increasingly  frustrated  by  the 
complex  maze  of  forms  and  procedures 
required  to  fill  out  even  the  simplest 
tax  return. 

Mr.  President,  In  an  article  In  the 
February  1990  edition  of  Tax  Fea- 
tures, the  Tax  Foundation  provides  an 
analysis  of  the  tax  burden  that  will 
face  a  typical  moderate-Income  family 
of  four  In  1990.  The  Tax  Foundation 
reviewed  the  financial  frustration  for 
a  family  with  two  workers  earning  a 
total  of  $45,000,  who  have  two  depend- 
ent children. 

That  family's  total  Federal  tax  bill, 
including  both  direct  and  Indirect  Fed- 
eral taxes,  will  be  $12,938.  And  that 
does  not  Include  State  and  local  taxes. 

The  Tax  Foundation  also  announced 
recently  that  In  1990,  Tax  Freedom 
day  will  fall  on  May  5.  That  means 
that  everything  the  average  taxpayer 
earns  from  January  1  until  May  5  goes 
to  the  Federal.  State,  and  local  govern- 
ment. 

Mr.  President.  I  am  sure  that  the  tax 
experts  at  the  Tax  Foundation  are 
confident  in  their  estimate  of  the 
amount  of  taxes  owed  by  the  average 
taxpayer  and  the  typical  family.  Un- 


fortunately, even  tax  experts  do  not 
always  agree  on  the  correct  determina- 
tion of  taxes  owed.  Why?  Because  our 
tax  laws  have  become  unnecessarily 
complex. 

Recently.  I  received  a  couple  of  ex- 
cellent articles  written  by  Tom  Camp 
of  Shelby,  NC.  in  which  he  explains 
the  frustrations  faced  by  taxpayers. 
Mr.  Camp  refers  to  a  study  conducted 
with  50  professional  tax  preparers. 
Each  was  given  an  identical  financial 
scenario  for  which  each  was  to  deter- 
mine the  correct  tax.  It  is  appalling 
that  no  two  of  the  tax  preparers  came 
up  with  the  same  answer. 

Mr.  President.  I  will  ask  unanimous 
consent  that  the  text  of  the  Tax  Foun- 
dation articles  and  the  articles  by  Mr. 
Camp  be  printed  In  the  Record  at  the 
conclusion  of  my  remarks. 

Mr.  President,  I  receive  thousands  of 
letters  throughout  the  year  from  citi- 
zens who  are  fed  up  with  both  the 
simount  of  taxes  they  have  to  pay  and 
the  complexity  of  the  tax  laws.  Our 
tax  laws  make  otherwise  well-inten- 
tioned, law  abiding  citizens  feel  like 
criminals  when  they  make  a  mistake 
in  their  taxes  and  then  face  enormous 
fines  and  penalties. 

Furthermore,  I  hear  from  hundreds 
of  corporate  executives  who  warn  that 
because  of  the  tremendous  cost  and 
difficulty  they  face  In  trying  to 
comply  with  the  tax  laws  regarding 
employee  benefits,  they  will  be  forced 
to  abolish  their  companies'  employee 
t>enefits  plans. 

Mr.  President,  this  is  an  absurd  situ- 
ation approaching  a  crisis  stage.  It  Is 
high  time  that  Congress  come  up  with 
a  genuine  tax  reduction  and  simplifi- 
cation effort  before  tax  revolt  breaks 
out  in  America. 

I  ask  unanimous  consent  that  the 
material  to  which  I  earlier  referred  to 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  ArrKAL  to  Washihctoh 
(By  Tom  Camp) 

Why' 

One  good  reason  is  all  we  ask. 

Why  are  tax  laws  so  many  and  so  complex 
the  average  citizen  can  not  come  close  to 
correctly  figuring  his  own  taxes? 

Why  is  preparing  tax  forms  so  complicat- 
ed that  even  professional  tax  consultants 
demand  immunity  from  penalties  charged 
for  mistakes  and  miscalculations? 

Why  can't  we  have  a  tax  code  so  simple 
every  educated  taxpayer  can  get  the  annual 
chore  over  with  In  a  matter  of  minutes? 

Why? 

If  frustration  Is  the  vanguard  of  revolt, 
then  this  country  is  Just  a  shori  form  away 
from  revolution.  The  victims  of  an  impossi- 
ble burden  have  become  the  accused.  And 
they  are  fed  up.  angry. 

The  typical  tax  cheat  is  an  ordinary  citi- 
zen who  commits  his  crime  with  a  pencil 
while  trying  not  to. 

A  friend  tells  me  he  Is  being  "Investigat- 
ed" by  the  Internal  Revenue  Service.  Not 
audited,  investigated.  Each  year  he  has  paid 


a  reputable  accounting  firm  to  prepare  his 
taxes.  Each  year,  he  says,  he  has  provided 
the  accountant  with  aU  bank  statements, 
deposit  slips,  cancelled  checks,  and  all  other 
materials  necessary  for  preparing  a  tax 
form.  He  has  tried  to  abide  by  the  tax  laws. 

Recently,  an  IRS  agent  left  a  calling  card 
at  his  house,  and  with  it  warning  that  he 
was  being  "investigated."  My  friend  is 
scared.  An  IRS  calling  card  naturally  scares 
the  hell  out  of  people.  Tax  Investigators 
have  been  known  to  boast  they  can  indict 
anybody,  anytime.  I>ecause  taxes  are  never 
filed  absolutely  without  error. 

The  situation  is  worthy  of  a  banana  re- 
public, where  nothing  is  right  unless  the 
dictator  says  it  is. 

A  tax  accountant  tells  me  of  a  study  In 
wiiich  50  professional  tax  preparers  were 
given  identical  sets  of  documents  from 
which  to  complete  a  tax  filing.  No  two  pre- 
parers completed  the  task  the  same  way. 
Only  two  prepared  the  forms  close  enough 
to  correct  that  the  phantom  taxpayer  would 
not  have  been  hit  with  stiff  penalties. 

Two  out  of  50  is  a  rotten  score,  but  it's 
better  than  average  citizens  can  do. 

A  taxpayer  who  can't  possibly  get  his  tax 
forms  filled  out  correctly  is  a  taxpayer  who 
can't  possibly  comply  with  the  tax  laws. 
Law-abiding  citizens  are  being  forced  into 
criminal  acts.  And  whose  fault  is  it?  Not  the 
taxpayer's.  April  15th  Is  an  annual  bog  of 
quicksand  he  can't  avoid. 

The  essential  duty  of  government  Is  pro- 
tection of  the  people  from  government. 
That's  why  our  Founding  Fathers  wrote  a 
Constitution— to  get  the  government  off  the 
backs  of  the  governed.  But  today,  the  tax 
code  is  a  giant  foot  on  the  public's  neck 
which  wounds  us  all.  some  tragically. 

Any  citizen  who  is  "investigated"  by  the 
IRS  loses  something  in  reputation.  The  very 
fact  that  an  investigation  occurs  cast  a 
shadow  of  doubt  that  lasts  a  lifetime.  You 
can't  heal  a  broken  reputation  by  covering 
It  with  a  bandalde  that  says  "he  was  not 
guilty  after  all." 

Too  much  law  creates  criminals  Just  as 
much  as  too  little  law  does. 

We  citizens  can  bring  this  criminality 
forced  on  us  to  a  screeching  halt  by  simply 
banding  together  and  refusing  to  fUe  tax 
forms  until  we  can  do  so  under  laws  we  un- 
derstand and  with  which  we,  ourselves,  can 
comply.  We  can  refuse,  collectively,  to  even 
make  an  effort  to  figure  our  taxes  untU  we 
feel  we  can  do  it  correctly. 

Or.  our  elected  representatives  in  Wash- 
ington can  get  busy,  get  smart,  forget  the 
special  interest  groups,  forget  who  contrib- 
uted what  to  whose  campaign  fund,  and 
write  some  simple  tax  laws. 

An  Illustration  of  simplicity:  If  you  made 
leas  than  $15,000  last  year,  you  owe  no 
taxes.  If  you  made  $15-30,000  you  owe  10 
percent  of  what  you  made.  If  you  made  $30- 
50.000  you  owe  12  percent  of  what  you 
made.  And  so  on,  making  the  salary  ranges 
and  percentages  whatever  is  fair. 

With  such  a  simple  system,  everybody 
would  pay.  right  up  to  the  billionaires. 
There  would  be  no  long  forms,  no  deduc- 
tions, no  loopholes.  And  every  taxpayer 
with  the  ability  to  multiply  could  figure  and 
file  his  own  taxes. 

The  IRS  could  afford  to  audit  everybody 
with  half  the  work  force  it  has  now.  April 
15th  would  cease  to  have  a  bad  name.  We 
would  probably  see  a  drop  In  violence  and 
heart  attacks  and  blood  pressure. 

As  It  now  stands,  the  government  is  only 
preserving  disorder.  Guys  and  gals,  we  are 
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fnutrat«d.  We  might  be  only  an  April  or 
two  away  from  damn  mad.  And  tax  revolt. 

It  has  happened  in  this  country  before, 
you  know. 

Quxss  Who  Docsh't  Uhsksstahd  thk  Tax 

Laws 

(By  Tom  Camp) 

An  incompetent  person,   reads  the  law, 

does  not  have  the  mental  cxptcMy  to  fully 

comprehend  legaUties.  to  make  contracts,  or 

to  control  and  dispose  of  property. 

Thanks  to  the  current  tax  laws,  we  all 
have  a  fair  chance  of  being  declared  incom- 
petent. 

Figuring  and  filing  taxes  is  one  of  the 
most  complex,  regulated  activities  in  which 
any  American  citizen  takes  part.  Since  every 
taxpayer  is  bound  by  law  to  figure  and  file 
income  taxes  annually,  the  tax  laws  should 
be  reasonable,  understandable,  and  work- 
able. At  present,  they  meet  neither  of  those 
criteria. 

According  to  the  American  Payroll  Asso- 
ciation, more  than  $2  billion  In  penalties 
will  be  paid  by  United  States  companies  this 
year  for  Improper  filing  of  payroll  taxes. 
That's  $2  billion  in  errors  made  by  profes- 
sional tax  experts,  not  by  individual  taxpay- 
ers who  are  not  trained  and  educated  to  per- 
form the  function. 

If  the  experts  can't  get  it  right,  what 
chance  does  John  E>oe  the  Dltchdlgger 
have? 

But  here's  the  clincher  A  recent  study  re- 
vealed that  nearly  half— HAU!!— of  the  36 
million  letters  the  Internal  Revenue  Service 
mailed  to  taxpayers  last  year,  demanding 
additional  taxes  and  penalties,  contained 
errors  and  miacalculatlons.  As  a  conse- 
quence, taxpayers  coughed  up  $7  billion  in 
taxes  they  did  not  owe. 

If  the  Internal  Revenue  Service  can't  get 
it  right,  what  chance  does  Jim  Smith  the 
Salesman  have? 

People  in  this  country  live  out  their  lives 
in  fear  of  the  IRS.  It  is  the  kind  of  reUtlon- 
ship  government  agents  enjoy.  It  has  been 
nurtured  Into  present  almighty  proportions. 
Taxpayers,  already  confused  and  frustrat- 
ed by  the  tax  laws,  are  simply  afraid  to  chal- 
lenge claims  and  demands  made  by  IRS 
agents,  who  have  the  capability  of  ruining 
repuUtions  and  careers.  The  IRS  has 
become  one  of  the  most  feared,  if  not  de- 
spised, police  and  regulatory  bodies  In  histo- 
ry. 

Internal  Revenue  agents  have  a  Job  to  do, 
sure.  We  can  all  respect  that.  But  respect 
does  not  automatically  flow  through  to 
their  methods  or  competence. 

The  Watergate  scandal  revealed  that  fed- 
eral officials  had  atteim>ted  to  use  the  IRS 
to  punish  their  poUtlcal  enemies.  Witneases 
at  the  congressional  bearings  testified  that 
some  officials  had  arranged  special  audits  of 
Capitol  Hill  opponents,  for  no  other  reason 
then  harassment  and  humiliation. 

If  you  have  an  enemy  and  want  to  impose 
some  legal  punishment,  whUe  you  remain 
under  the  cloak  of  anonymity  report  the 
bastard  to  the  IRS.  At  best  hell  find  the  ex- 
perience bad. 

The  first  income  tax  was  levied  in  1882,  to 
pay  for  the  Civil  War.  It  was  dropped  10 
years  later.  A  second  income  tax  was  levied 
in  1804.  but  the  Supreme  Court  declared  It 
unconsUtuUonal.  In  1909.  Congress  passed  a 
law  providing  for  the  collection  of  corporate 
income  taxes,  but  again  the  Supreme  Court 

declared  such  laws  unconstitutional.      

Finally  getting  the  message.  Congress 
worked  for  and  got  passed  the  18th  Amend- 
ment, which  legaUy  gives  Congress  the  right 
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to  levy  Income  taxes.  From  there,  the  laws 
have  grown  into  monsters  which  pay  our 
governmental  bills  but  r  t  tremendous  loss  in 
freedom  and  peace  of  mind. 

When  governmental  regulations  go  wrong, 
we  the  citizens  have  the  right  and  the  duty 
to  oppose  them  and  to  battle  for  change 
through  our  individual  and  collective  ac- 
tions. 

The  tax  laws  have  us  frustrated  and 
angry.  Unless  the  government  comes  to 
terms  with  the  problem  it  created,  those 
people  in  eastern  Europe  we  see  parading  in 
protest  across  our  television  screens  might 
be  turning  on  their  televisions  to  watch  us. 

Maybe  we  should  all  declare  ourselves  im- 
competent  to  understand  the  tax  laws,  and 
therefore  unable  to  dispose  of  property. 

AvESAGK  Family  Paces  Tax  Bill  or  $12,938 
IK  1990 
President  Bush  has  released  the  Adminis- 
tration's budget  to  an  uproar  of  criticism 
and  commentary  from  interest  groups  all 
along  the  political  spectrum,  but  few  people 
are  asking  the  most  basic,  down-to-earth 
question:  How  much  will  the  government 
tax  the  average  American  family  and  how 
will  that  money  be  spent?  According  to  Tax 
Foundation  economists,  a  moderate-income 
family— two  workers  earning  $45,000  with 
two  dependent  children— faces  a  tax  bill  of 
$12,938  for  1990.  That  covers  the  family's 
direct  and  Indirect  federal  taxes.  Add  to  this 
its  $718  "share"  of  the  federal  deficit  and 
the  average  family  will  contribute  $13,656  to 
support  the  estimated  $1.23  trillion  Uncle 
Sam  plans  to  spend  in  the  new  budget. 

Assimilng  that  the  $12,938  tax  bill  is  allo- 
cated to  cover  the  typical  family's  entire 
share  of  federal  spending,  the  following  ex- 
I>endltures  stand  out: 

Income  security  tops  the  list  at  $418.5  bil- 
lion. This  comprises  primarily  Social  Securi- 
ty, federal  retirement,  and  unemployment, 
extracting  33  cents  for  each  $1  the  Ameri- 
can family  sends  to  Washington,  for  a  per- 
family  total  of  $4,237. 

National  defense  will  cost  $303.3  billion— 
or  24  cents  out  of  each  tax  dollar.  For  the 
moderate-income  family,  this  amounts  to 
$3,070  per  year. 

Interest  payment  on  the  federal  debt 
ranks  third  at  $173  billion,  costing  a  family 
13  and  %  cents  of  its  tax  dollar,  or  a  whop- 
ping $1,751  per  year. 

Health  outlays,  mainly  Medicare  and  Med- 
icaid, will  take  13  cents  of  each  tax  dollar. 
The  typical  family  will  send  Uncle  Sam 
$1,643  In  1990  to  pay  for  the  $162.3  billion 
national  health  bill. 

These  four  items  alone  will  claim  83  per- 
cent of  all  federal  spending  and  will  cost  the 
moderate-income  famUy  $10,701,  or  83  cents 
of  each  tax  dollar.  Compared  to  these  big 
four  items,  spending  on  all  other  programs 
Is  relatively  small.  With  the  remaining  17 
cents.  Uncle  Sam  will  spend  3  cents  of  the 
family's  tax  dollar  on  education,  and  less 
than  3  cents  each  on  environment,  transpor- 
tation, science,  and  administration  of  Jus- 
tice. 

THE  PAMILT  TAX  BILL 

Direct  federal  taxes— individual  income 
and  personal  Social  Security  taxes— will  cost 
this  family  $8,219  in  1990.  However,  direct 
levies  do  not  explain  the  whole  tax  burden, 
accounting  for  only  about  three-fifths  of 
what  the  government  takes  in.  To  these 
must  be  added  such  indirect  taxes  as  the 
employer's  share  of  Social  Security  taxes: 
coriwrate  Income  taxes:  excise  taxes  on  such 
items  as  gasoline,  liquor,  and  tobacco;  and 
miscellaneous  levies.   These   will   take   an- 


other   $4,719    from   the    average    family's 
income. 

Direct  and  indirect  federal  taxes  will  claim 
28.8  percent  of  this  family's  annual  Income, 
but  even  that  does  not  tell  the  whole  story. 
All  told,  current  federal  taxes  and  borrow- 
ing will  add  up  to  nearly  30  percent  of  the 
moderate-income  family's  earnings. 

HOW  THE  FEDERAL  GOVERNMENT  WILL  SPEND  A  FAMILY'S 
TAX  DOLLAR  IN  1990  > 


Fair's  *n 

a 

FiKtnn 

Amuit 

Parent  at 
MH 

M,237 
3.070 
1.751 
1,M3 

41S 
307 
302 
114 
1(4 
174 
161 
151 
121 
114 
79 
30 

32.75 
23.73 
13.54 
12.70 

3.21 
2.37 
2.33 
142 

1.42 
U5 
1.30 
1.17 

.99 

.n 

61 
23 

{411.5 
303J 

Nd  Mrat 

173.0 

IMth* 

162.3 

bkata.  Inimt  cRvleifiMnl  secal 

41.0 

VriraB  taMfib  atf  Mrvn 

Ti«HMliliu»                 

30J 
29.1 

EmmMMl  mi  ntnl  rtnita. 

li*n»tBBl*n.-._ 

CoMMRi  Nd  hosni  (n« 

GMn^joMz,  vn  «d  tedndoe... 

11.2 
1L2 
\U 
16.6 
14.9 

iSLm  III  ilini  lif  kriiirr 

12.6 

GMnlGovmmt 

tiwo -- 

lU 
7J 
3.0 

ToU             

12,93« 

100.00 

1.233.3 

■TUB 


[  CMBnn 


laes  ^  Iwmsw  ianl)i  enai  (45,000  pa  iw  nOi  Im 


„„, ad  nvtrilin  aslaa.  bcMi  tikni's  ibom  mm»i 

Pnmar  Mtdkare  ad  IMcad.  EkMb  wtaa's  MIk  an. 

U»  mnan  $44.7  bSn  in  mtstrMHl  ad  oflattai  ntapb  M 


Sane:  To  FowMni  canpiMnB  load  oi  FocH  Tw  1991  U.S.  B«d|« 
maM  Jaury  29,  1990,  ad  1990  tu  Iws  tian  U.S.  DwatMK  ol 
Tmswy 


[From  the  Tax  Foundation,  Apr.  16, 19901. 
Tax  FRZEDOif  Day  1990  is  May  5:  Two  Days 
Later  Thak  1989— Latest  Date  Ever 
Washiwgtor,  DC,  April  16,  1990.— As 
Americans  scramble  to  comply  with  the 
April  16  IRS  filing  deadline,  they  may  think 
they  will  be  free  from  the  tax  collector  at 
the  end  of  the  day.  but  Tax  Freedom  Day 
doesn't  come  until  B4ay  5  this  year.  The  Tax 
Foundation  has  calculated  that  to  be  the 
day  when  the  American  taxpayers  will  have 
earned  enough  money  to  pay  this  year's 
total  taxes. 

That  means  the  average  taxpayer  will 
labor  125  days— from  January  1  to  May  5— 
to  satisfy  all  federal,  state  and  local  tax  obli- 
gations, with  every  cent  earned  from  the  be- 
ginning of  the  year  going  to  the  tax  collec- 
tors. Finally,  on  May  5,  he  will  heave  a  sigh 
of  relief  and  start  pocketing  some  of  his 
hard-earned  money. 

Especially  bad  news  is  that  May  5th  is  the 
latest  Tax  Freedom  Day  ever.  Last  year  this 
task  required  123  days  and  Tax  Freedom 
Day  fell  on  May  3.  The  Tax  Foundation  at- 
tributes the  two-day  advance  to  several  im- 
portant factors: 

The  base-broadening  provisions  in  the 
Tax  Reform  Act  of  1986  and  other  legisla- 
tion have  subjected  a  greater  percentage  of 
income  to  taxation. 

The  January  1,  1990,  increases  in  the 
Social  Security  taxable  earnings  base  and 
tax  rate  will  cost  taxpayers  over  $10  billion 
this  year  alone. 

Many  state  and  local  taxes  have  Increased 
sharply  due  to  demand  for  higher  spending. 

The  slowdown  in  economic  growth  has  re- 
duced the  growth  in  individuals'  incomes. 

Among  these  factors,  the  most  significant 
is  the  projected  slowdown  in  income  growth 
for  1990.  The  nation's  nominal  income  is  es- 
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Umated  to  grow  only  5.7  percent  while  the 
total  tax  take  Is  projected  to  Increase  7.2 
percent.  SUted  simply,  tax  Increases  will 
outpace  the  growth  In  dlvlduals'  Incomes 
during  1990. 

TAX  rOtTHDATIOH  TO  UlfVHL  STATX-BY-STATB 
TAX  rRKKDOM  DAY  AT  AFRIL  16  PRESS  CONTHl- 
ENCB 

Tax  Freedom  Day  has  always  been  calcu- 
lated using  nationwide  data.  The  Tax  Poun 
dation  has  analyzed  each  state's  tax  burden 
and  for  the  first  time  coputed  a  1990  Tax 
Freedom  Day  for  each  state  and  the  District 
of  Columbia.  A  Tax  Foundation  Special 
Report  with  this  Information  wUl  be  distrib- 
uted the  morning  of  April  16  In  the  Zenger 
Room  of  the  National  Press  Club  from  10:00 
ajflo.  to  12  noon.  Tax  Foundation  economists 
will  be  on  hand  to  answer  questions  and  give 
Interviews. 

THl  TAX  Brr«  in  THE  EIGHT- HOUR  DAY 

Another  way  to  graphically  express  the 
tax  burden  s  effect  on  the  average  worker's 
paycheck  is  the  Tax  Bite  In  the  Eight-Hour 
Day.  In  1990,  Tax  Foundation  analysts  esti- 
mate that  the  average  worker  will  spend  2 
hours  and  45  minutes  of  an  8- hour  day 
working  to  satisfy  federal,  state  and  local 
tax  collectors— three  minutes  more  than  In 
1989.  One  hour  and  47  minutes  will  go  to- 
wards federal  taxes  while  58  minutes  will  be 
devoted  to  state  and  local  taxes. 

TAX  Bin  IN  THE  &-HR  MY.  1989-90 
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So  with  the  bulk  of  his  workday.  2  hours 
and  45  minutes,  spent  working  for  the  tax 
collector,  where  does  the  average  worker 
spend  the  remaining  5  hours  and  15  minutes 
of  earnings?  The  largest  portion  is  spent  on 
housing  and  household  operations:  1  hour 
and  25  minutes.  Pood  and  tobacco  take  57 
minutes  while  health  St  Medicare  costs 
absorb  48  minutes.  Taxpayers  will  then 
work  39  minutes  for  transportation  expendl 
tures.  22  minutes  for  clothing,  and  41  min- 
utes for  'all  other"  expenditures  (personal 
care,  personal  business,  private  education, 
religious  and  welfare  activities,  foreign 
travel  and  net  savings).  The  typical  worker 
spends  the  money  he  makes  during  the  last 
25  minutes  of  the  day  on  recreation. 
TAX  raxxsoM  day  history 

The  May  5.  1990.  Tax  Freedom  Day  Is  the 
latest  date  on  record,  continuing  the  dec- 
ades-long trend  of  rising  tax  obligations. 
The  early  1980s  saw  Tax  Freedom  Day  at  an 
aU-time  high  of  May  4  in  1981.  The  Reagan 
tax  cuU  under  the  Economic  Recovery  Tax 
Act  of  1981  (ERTA)  helped  reduce  the  fed- 
eral tax  burden  and  we  witnessed  a  tempo- 
rary decline  in  the  date  of  Tax  Freedom 
Day  to  April  28  in  1984.  Since  then,  major 
tax  legislation  has  boosted  the  date  to  lU 
present  high  of  May  5.  Except  for  the  Tax 


Reform  Act  of  1986.  the  major  drive  behind 
tax  legislation  after  1981  was  purely  and 
simply  to  Increase  tax  revenues.  Fifteen  sep- 
arate tax  bills  passed  since  ERTA  have  re- 
sulted In  net  tjm  Increases. 

The  state  and  local  tax  burden  peaked  In 
the  1976-1977  period  before  Proposition 
« 13  Ln  California  set  off  a  successful  round 
of  tax  limitation  measures  In  the  states.  The 
state/local  tax  burden  dipped  until  1981. 
then  resumed  Its  steady  long-term  rise.  Con- 
tinued fiscal  pressures  in  many  states  indi- 
cate that  this  trend  is  likely  to  continue. 

TAX  FRtEDOdd  DAY  AND  TAX  BITE  IN  THE  8-HR  DAY 
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TAX  FREEDOM  DAY  OUTLOOK 

Although  the  average  American  will  work 
until  May  5  and  forfeit  over  34  percent  of 
his  total  income  in  1990,  the  government 
will  spend  all  that  money  and  more.  It 
should  be  noted  that  Tax  Freedom  Day  does 
not  reflect  the  estimated  $124  billion  in  fed- 
eral deficit  spending  for  1990.  It  can  be 
argued,  of  course,  that  the  average  worker 
does  not  have  a  definite  "share"  of  this  defi- 
cit and  will  feel  Its  effect  through  future  in- 
creases In  the  tax  burden  and/or  a  weaker 
economy. 

Spending  a  record  125  days  until  May  5  to 
pay  off  the  tax  collectors  may  come  as  a 
shock  to  many  Americans.  However,  the 
combined  pressures  of  a  persistent  federal 
budget  deficit,  demands  to  expand  funding 
for  new  and  existing  programs,  budget  crises 
in  numerous  states  and  the  slowdown  in 
Income  growth  could  easily  make  Tax  Free- 
dom Day  even  later  on  our  calendars. 

The  Tax  Foundation  Is  a  nonprofit,  non- 
partisan research  and  public  education  orga- 
nization founded  In  1937  to  monitor  tax  and 
fiscal  8u:tivltles  at  all  levels  of  government. 

[Prom  the  Tax  Foundation.  April  19901 
May  5  Tax  Freedom  Day  Is  Latest  Ever: 

State-by-State  Tax  Freedom  Days  Vary 

Nearly  S  Weeks 

(By  Paul  G.  Merskl) 

National  Tax  Freedom  Day  for  1990  falls 
on  May  5.  Tax  Foundation  economists  esti- 
mate that  the  average  American  wUl  work 
125  days— from  January  1  to  May  5— to  sat- 
isfy all  federal,  state  and  local  tax  obliga- 
tions, with  every  cent  "earned"  from  the  be- 
ginning of  the  year  going  to  the  tax  collec- 
tors. 

While  National  Tax  Freedom  Day  is  May 
5.  the  tax  freedom  dates  for  Individual  resid- 
ing in  various  states  wUl  depend  on  their 
specific  tax  and  income  situations.  In  order 
to  examine  how  the  tax  burden  of  the  fifty 
states  and  the  District  of  Columbia  com- 
pare, the  Tax  Foundation  has  calculated 
state-specific  estimates  of  Tax  Freedom 
Day. 

Table  1  presents  1990  Tax  Freedom  Day 
by  state  and  rank.  Tax  Freedom  Day  esti- 
mates are  calculated  to  represent  "tax  bur- 


dens" and  should  not  be  confused  with  tax 
collections.  The  tax  burden  is  defined  as 
total  taxes  as  a  percentage  of  total  income 
for  each  state.  The  Tax  Freedom  Day  by 
state  methodology  is  designed  to  determine 
the  geographic  Incidence  of  taxes. 

TABLE  1  -TAX  FREEDOM  DAY  BY  STATE 

[CUmla  yw  1990| 
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TABLE  2  -TAX  FREEDOM  DAY  BY  STATE  TOTAL,  FEDERAL 
AND  STATE/LOCAL  TAXES 
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TABLE  2-TAX  FREEDOM  DAY  BY  STATE  TOTAL,  FEDERAL 
AND  STATE/LOCAL  TAXES-Continued 
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THOSE  WHO  PAY  TAXES  THE  LONGEST 

Compared  to  the  May  5  National  Tax 
Freedom  Day  which  requires  125  days,  the 
residents  of  fifteen  states  and  the  District  of 
Columbia  will  need  to  work  125  days  or 
more  before  reaching  their  specific  Tax 
Freedom  Day  (see  map).  Tax  Freedom  Day 
arrives  the  latest  in  the  foUowing  "top  ten" 
taxpaying  states: 
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Individuals  in  these  top  ten  states  will 
spend,  on  average,  9  extra  days  working  to 
pay  off  their  total  tax  liabilities  when  com- 
pared to  the  national  average.  At  the  top  of 
this  list,  residents  of  New  York  and  the  Dis- 
trict of  Columbia  will  work  an  extra  two  and 
one-half  weeks  more  than  the  average 
American  before  fulfilling  their  tax  obliga- 
tions. 

THOSE  WHO  PAT  THEMSELVES  FTKST 

On  the  early  end  of  the  1990  Tax 
Freedom  Day  Calendar  are  the  resi- 
dents of  the  following  ten  states: 


Individuals  in  these  states  will  satisfy 
their  total  tax  obligations  an  average  of  11 
days  earlier  than  the  national  average. 

The  residents  of  New  Hamsphlre  and 
South  Dakota,  for  example,  wlU  finish 
paying  off  their  taxes  more  than  two  weeks 
earlier  than  the  average  American  and  a 
month  earlier  than  the  residents  of  New 
York  and  the  District  of  Columbia. 

FEDERAL  VS.  STATE/ LOCAL  BITKSEN 

The  Tax  Freedom  Day  by  state  and  type 
of  tax  Is  presented  in  Table  2.  Here  the  ef- 
fects of  federal  and  state/local  taxes  are  ex- 
amined separately.  Individuals  In  the  State 
of  Hawaii,  for  example,  will  finish  paying 
off  their  federal  tax  burden  five  days  earlier 
than  the  average  American  but  will  spend 
an  extra  17  days  to  pay  state  and  local 
taxes.  Therefore,  the  average  Hawaiian  will 
spend  60  days  working  to  pay  state/local 
taxes  and  77  days  to  satisfy  federal  collec- 
tors. Combined,  the  137  days  an  average  Ha- 
waiian wiU  spend  working  to  pay  off  all 
taxes  puts  his  1990  Tax  Freedom  Day  at 
May  17. 

TAX  BFTE  W  THE  EIGHT-HODH  DAY 

How  much  time  does  the  average  Ameri- 
can work  each  day  to  pay  all  taxes?  How 
does  the  eight-hour  tax  bite  differ  from 
state  to  state? 

Measuring  the  bite  that  taxes  take  from 
the  typical  worker's  eight-hour  day  provides 
another  prespectlve  on  the  weight  of  gov- 
ernment on  the  private  production  of  the 
nation.  In  1990,  the  average  American  will 
spend  2  hours  and  45  minutes  of  an  8-hour- 
workday  to  satisfy  federal,  state  and  local 
revenue  collectors.  The  federal  government 
will  claim  1  hour  and  47  minutes  while 
state/local  needs  will  take  a  58-mlnute 
chunk. 

Table  3  provides  a  state-by-state  compari- 
son of  the  Tax  Bite  In  the  Eight-Hour  Day 
for  federal  and  sUte/local  taxes.  The  resi- 
dents of  Connecticut,  for  example,  will  need 
2  hours  and  5  minutes  of  the  workday  to 
pay  their  federal  tax  burden— about  one 
half-hour  more  each  day  than  resident  In 
Mississippi  who  will  work  about  one  and 
one-half  hours  to  pay  Uncle  Sam.  Looking 
at  the  variation  in  the  tax  bite  at  the  state/ 
local  level,  at  the  low  end.  Individuals  in 
New  Hampshire  will  spend  23  minutes  each 
workday  to  pay  state/local  tax  obligations 
while,  at  the  high  end,  the  residents  of 
Hawaii  will  need  a  full  hour  to  finish  this 
task. 
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TABLE  3.-TAX  BITE  IN  THE  8-HOUR  DAY:  STATE-BY-STATE 
COMPARISON 

[C*iria  rw  1990] 
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-TAX  Bin  IN  THE  8-HOUR  DAY  STATE-BY  STATE 
COMPARISON— Continued 
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TAX  PRXEDOM  DAY  CALCULATION 

Tax  FYeedom  Day  represents  the  nations 

effective"  tax  rate  or  total  taxes  as  a  per- 
centage of  total  Income.  For  1990.  the  Tax 
FoundaClon  estimates  that  rate  to  be  34.1 
percent.  The  associated  1990  tax  and  Income 
figures  for  the  U.S.  as  well  as  each  state's 
share  of  these  totals  are  presented  In  table 
4.  In  the  state  of  Missouri,  for  example, 
total  taxes  are  (32.1  billion  and  total  state 
income  Is  estimated  at  $96.9  billion.  There 
fore.  Missouri's  ratio  of  taxes  to  income  is 
33.1  percent— 1  percent  lower  than  the  34.1 
national  average.  While  the  National  Tax 
Freedom  Day  is  May  5.  Missouri's  lower 
overall  tax  rate  causes  their  Tax  Freedom 
Day  to  occur  four  days  earlier  on  May  1. 

The  1990  estimated  totals  for  federal  and 
state /local  tax  and  income  amounts  are 
based  on  National  Income  and  Product  Ac- 
count (NIPA)  data  produced  by  the  U.S.  De- 
partment of  Commerce.  Bureau  of  Econom- 
ic Analysis.  The  Tax  Foundation,  in  coop- 
eration with  other  organizations,  has  devel- 
oped a  special  allocation  methodology  to 
distribute  the  total  federal  and  state/local 
tax  burden  by  state.'  This  allocation  deter- 
mines the  geographic  origin  of  taxes  to 
show  where  the  burden  of  taxes  is  actually 
borne.  Total  income  In  the  Tax  Freedom 
Day  analysis  is  represented  by  Net  National 
Product  (NNP),'  Each  state's  share  of  this 
Income  total  is  allocated  based  on  its  specif- 
ic state  product  and  personal  Income, 

While  the  results  presented  In  this  report 
are  useful  in  making  broad  state-by-state 
comparisons,  caution  should  be  used  in 
drawing  conclusions  from  any  one  table, 

A  single  analysis  cannot  fully  reveal  the 
entire  story  about  a  state's  taxation.  While 
this  analysis  specifically  examines  each 
state's  total  tax  revenues,  states  may  collect 


significant  amounts  of  revenues  from  non- 
tax sources. 

Despite  the  allocation  of  each  state's  tax 
and  income  amounts  based  on  their  geo- 
graphic origin,  the  exact  degree  of  tax 
burden  that  a  state  may  export  to  nonresi- 
dents Is  not  quantifiable.  For  example,  a 
portion  of  sales  tax  in  a  high  tourist  state 
will  be  paid  by  nonresidents. 

Finally,  relatively  small  differences  in  the 
tax  and  Income  figures  between  states  may 
cause  big  differences  in  rankings. 

TAX  nUEEDOM  DAY  OUTLOOK 

Although  the  average  American  will  work 
until  May  5  and  forfeit  over  34  percent  of 
his  total  income  in  1990,  the  government 
will  spend  all  that  money  and  more.  It 
should  be  noted  that  Tax  Freedom  Day  does 
not  reflect  the  estimated  $124  billion  in  fed- 
eral deficit  spending  for  1990.  It  can  be 
argued,  of  course,  that  the  average  worker 
does  not  have  a  definite  "share"  of  this  defi- 
cit and  will  feel  its  effect  through  future  in- 
creases in  the  tax  burden  and/or  a  weaker 
economy. 

Spending  a  record  125  days  until  May  5  to 
pay  off  the  tax  collectors  may  come  as  a 
shock  to  many  Americans.  However,  the 
combined  pressures  of  a  persistent  federal 
budget  deficit,  demands  to  expand  funding 
for  new  and  existing  programs,  budget  crises 
in  numerous  states  and  the  slowdown  in 
income  growth  could  easily  make  Tax  Free- 
dom Day  even  later  on  our  calendars. 


TABLE  4  -TAXES  AS  A  PERCENTAGE  Of  INCOME  STATE  BY  STATE  COMPARISON.  TOTAL,  FEDERAL  AND  STATE/LOCAL  TAXES 
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■  Tax  PoundaUon.  The  Tax  BMrden  tn  Relation  to 
National  Income  and  Product,  Retearch  Aid  No.  4. 


•  Nel  NatlonAl  Product  (^fNPl  equals  Oron  Na 
tionjd  Product  less  cmpltal  consumption  allowances. 


A  technical  paper  la  available  which  explains  why 
NNP  is  best  for  tax  burden  analysis. 
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EARTH  DAY  1990 
Mr.  KENNEDY.  Mr.  President,  two 
decades  ago,  America  witnessed  one  of 
the  largest  peaceful  nationwide  dem- 
onstrations in  the  country's  history.  In 
1970,  the  first  Earth  Day  brought  to- 
gether over  20  million  Americans  in  a 
call  to  protect  our  fragile  planet  and 
to  ensure  the  preservation  of  our  natu- 
ral resources. 

In  response  to  the  widespread  con- 
cern for  the  environment  demonstrat- 
ed on  that  historic  day.  Congress  es- 
tablished the  Enviromnental  Protec- 
tion Agency  and  enacted  a  far-reach- 
ing  series   of   measures   designed   to 
reduce    the    pollution    of    our    lakes, 
rivers,  and  oceans,  and  to  clean  up 
dangerous  toxic  wastesites.  We  were 
also  spurred  to  take  the  first  impor- 
tant steps  in  addressing  the  increas- 
ingly serious  problem  of  air  pollution. 
Today,  as  we  pay  tribute  to  the  suc- 
cesses of  the  past  20  years,  we  also  rec- 
ognize the  major  challenges  that  lie 
ahead.  We  must  do  a  better  job  of  ad- 
dressing urgent  contemporary  environ- 
mental problems  such  as  smog  in  our 
cities,  toxic  waste  dumps  leaching  poi- 
sons into  our  groimd  water,  pesticides 
contaminating   our  food  supply,   the 
solid  waste  disposal  crisis,  the  acid  rain 
destroying  our  forests  and  lakes,  oil 
spills  threatening  our  coastlines,  the 
continuing  depletion  of  our  wetlands, 
and  the  overdevelopment  of  our  public 
lands.  And  we  know  now.  better  than 
we  realized  in  1970,  that  many  of  the 
critical  environmental  challenges  we 
face  are  global  in  scope.  Ozone  deple- 
tion,  global  warming,  destruction  of 
the  rain  forests,  and  the  greenhouse 
effect  have  captured  the  public  con- 
sciousness. They  are  universal  threats 
to  all  of  us  and  to  all  future  genera- 
tions, because  they  jeopardize  the  very 
future  of  our  planet. 

To  deal  effectively  with  these  con- 
cerns, we  need  a  bold  and  creative 
vision,  strong  leadership,  and  a  nation- 
al and  international  commitment  to 
make  greater  progress  toward  our 
goals.  As  America  moves  from  a  cold 


war  economy  to  a  peacetime  economy, 
we  have  an  imprecedented  opportuni- 
ty to  take  the  lead  in  devoting  greater 
national  attention  and  resources  to 
cleaning  up  our  environment.  Doing  so 
is  a  wise  investment  in  our  Nation's 
future.  It  is  sound  environmental 
policy,  and  soimd  economic  policy  too. 
As  just  one  example,  more  and  more 
firms  are  finding  that  energy  efficien- 
cy improvements  mean  not  only  re- 
duced air  pollution  but  also  lower  op- 
erating costs,  thereby  enabling  the 
firms  to  create  new  jobs  and  expand 
their  facilities. 

The  environmental  challenges  we 
face  must  be  addressed  at  every  level- 
in  the  legislative  arena,  in  the  corpo- 
rate boardroom,  in  educational  institu- 
tions, and  in  the  everyday  choices 
each  citizen  makes. 

Earth  Day  1990  is  both  a  celebration 
of  the  achievements  of  the  past  20 
years  and  a  blueprint  for  the  next  20 
years.  It  promises  to  lay  the  foimda- 
tion  for  a  new  generation  of  environ- 
mental awareness  and  progress.  The 
100  mllUon  people  in  122  countries 
participating  in  Earth  Day  events  this 
week  are  sending  a  strong  signal  of 
broad  global  support  for  urgently 
needed  envirorunental  measures. 

I  am  proud  to  be  a  sponsor  of  the 
Senate  resolution  designating  April  22 
as  Earth  Day  1990,  and  I  salute  all 
those  in  Massachusetts  and  across  the 
Nation  and  the  globe  for  their  efforts. 
We  have  set  the  stage  for  the  progress 
we  must  achieve  together  if  we  are  to 
be  faithful  to  our  stewardship  of  our 
common  planet  Earth.  The  challenge 
we  face  is  clear.  It  is  up  to  us  to  meet 
it. 


PROGRESS    SEEN     IN    HOSTAGE 
SITUATION— THE         CAPTIVIT5r 
OP  TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I 
rise    to    inform    my    colleagues    that 
today    marks    the    1.860th    day    that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


I  make  this  announcement  today— 
indeed,  as  I  do  every  day— with  a 
heavy  heart,  knowing  of  the  hostages' 
suffering  and  of  their  families'  grief. 
But  on  this  day,  the  burden  seems  not 
so  heavy  as  in  days  past.  Real  progress 
concerning  the  hostage  situation  ap- 
pears to  be  taking  place. 

As  my  colleagues  now  know,  the  pro- 
Iranian  group,  the  Islamic  Jihad  for 
the  Liberation  of  Palestine,  has  de- 
clared that  they  would  release  by 
Friday  one  of  the  three  Americans 
they  are  holding  hostage.  Those  Amer- 
icans are  Jesse  Turner,  Robert  Polhill, 
and  Alann  Steen. 

Mr.  President,  we  have  been  encour- 
aged by  such  news  before,  but  never 
by  any  so  seemingly  lucid  and  forth- 
right. We  can  only  hope  for  the  sake 
of  the  hostages  and  their  families  that 
this  time  the  reports  prove  true.  We 
wait. 

I  ask  unanimous  consent  that  the 
New  York  Times  article  concerning 
the  statement  by  the  Islamic  Jihad  as 
well  as  the  text  of  the  statement  be 
printed  at  this  point  in  the  Record.  I 
would  also  think  it  appropriate  at  this 
time  to  include  in  the  Record  the 
names  of  all  the  American  hostages  in 
Lebanon. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Apr.  19.  1990] 

MiLiTAFTS  Promise  To  Prke  AiinucAM— A 

Pko-Irahiam  Group  Pledges  "Good  Wnx" 

Act  ih  Beirut 

(By  Youssef  M.  Ibrahim) 

Paris,  April  18.— A  pro-Iranian  group  be- 
lieved to  be  holdlns  three  American  hos- 
tages in  Beirut  said  today  that  it  would  re- 
lease one  of  them  within  48  hours. 

The  group,  the  Islamic  Holy  War  for  the 
Uberation  of  Palestine,  said  it  was  acting  in 
response  to  "urgent  appeals  by  officials  of 
the  Islamic  Republic  of  Iran  for  a  good-will 
initiative  in  order  to  close  the  hostage  fUe." 

News  agencies  in  Beirut  said  the  group's 
handwritten  statement  was  delivered  to  the 
Beirut  newspi4>er  Al  Nahar  and  to  a  West- 
em  news  agency. 
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The  statement  wms  accompanied  by  a  pho 
tosraph  of  Jesse  Turner,  42  years  old.  who 
was  a  professor  at  Beirut  University  College 
when  he  was  taken  hostage  in  January  1987 
Islamic  Holy  War  has  also  said  it  is  holding 
Alann  Steen.  50.  and  Robert  Polhlll,  54. 
both  of  whom  were  professors  at  the  Uni 
veralty  College.  Experts  on  Iranian  affairs 
speculated  that  the  hostage  to  be  released 
was  Mr.  Turner. 

In  its  sUtement.  Islamic  Holy  War  said 
that  It  would  lUe  John  H.  KeUy.  the  United 
SUtes  Assistant  Secretary  of  State  for  Near 
Eastern  Affairs,  to  t>e  on  hand  in  Damascus. 
Syria,  to  ■coordinate  final  measures  neces- 
sary for  the  success  of  the  release  within  48 
hours." 

In  Washington.  Secretary  of  SUte  James 
A.  Baker  3d  reacted  cautiously  to  the  re 
ports  and  said  there  were  no  plans  to  send 
Mr.  KeUy.  who  Is  in  Bonn,  to  Damascus. 

Iranian  affairs  experts  said  the  formal 
linking  of  Iran's  name  to  the  pro- Iranian 
groups  said  to  t>e  holding  hostages,  and  the 
positive  reference  to  resolving  the  matter, 
was  a  notable  change.  Iran  has  previously 
denied  all  formal  ties  to  the  pro- Iranian 
groups,  who  are  believed  to  be  holding  18 
Western  hostages.  Including  8  Americans. 

SY1UAM  SFTOKT8  HOTED 

Senior  Arab  government  officials  said  the 
move  also  underlined  Syria's  wish  to  im 
prove  lu  ties  to  the  West  and  Its  role  in  the 
release  of  hostages  held  by  pro- Iranian  mail 
tlas. 

In  Ite  statement.  Islamic  Holy  War  em 
phaslzed  the  permanent  Syrian  efforts  in 
this  line."  and  a  senior  Palestinian  official 
said  tonight  that  the  whole  thing  has  been 
cooked  up  by  the  Syrians." 

Irfan  Parvlz.  the  editor  of  the  Teheran 
Times,  the  first  Iranian  publication  to  call 
for  the  release  of  foreign  hostages,  also  said 
Syria  had  helped  bring  about  the  develop- 
ment. 

"I  am  really  happy. "  Mr.  Parvlz  said  In  a 
telephone  interview  from  his  home  in  the 
Iranian  capital.  I  can  say  It  is  the  begin 
nlng  and  there  will  be  more  good  news  in 
the  pipeline."  The  Teheran  Times  is  known 
for  its  close  ties  to  the  Iranian  Foreign  Mtn 
ister  and  President  Hashemi  Rafsanjanl 

The  move  by  Islamic  Holy  War  gives  sup 
port  to  the  view  that  the  so-called  pragmat- 
ic faction  of  the  Iranian  Government  led  by 
President  Rafsanjanl  may  have  settled  a 
long-running  power  struggle  In  Teheran  to 
its  advantage. 

I  think  it  does  In  fact  mean  that  Rafsan 
Jani  and  company  are  winning."  said  Gary 
Sick,  an  Iranian  affairs  expert  formerly  on 
the  United  States  National  Security  Council 
who  handled  the  first  hostage  crisis  when 
American  diplomats  were  taken  prisoner  in 
Teheran  in  1979. 

A  mTMAMrTAltlAH  GSSTTTRX" 

Mr    Parvlz  said  the  expected  release  of 
American  hostages  was  because  of  Mr.  Raf 
sanjanl's  efforts.  He  dismissed  all  notions  of 
opposition  to  the  Iranian  President's  decl 
slon  to  end  the  hostage  question  as  a  "fic- 
tion" of  the  Western  press. 

"Everything  has  always  been  under  his 
control. "  Mr.  Parvlz  said,  adding.  "It  Is  a  hu 
manltarlan  gesture  to  which  America  can 
respond  by  ending  its  hostile  attitude  to- 
wards Iran."' 

Mr.  Rafsanjanl  and  his  supporters  in  the 
Iranian  Government  have  long  advocated  a 
resolution  of  the  hostage  Issue  to  allow  Iran 
to  pursue  the  normalization  of  relations 
with    Western    countries,    a    process    that 


began  with  FYance  in  1988  when  all  FYench 
hostages  held  by  pro-Iranian  militias  were 
released. 

On  March  21.  Iran  began  a  five-year  devel- 
opment program  for  which  It  says  It  needs 
$27  billion  In  foreign  credits  and  in  hard 
currency 

Mr.  Sick  said  the  Bush  Administration 
should  respond  to  the  potential  release  of 
an  American  hostage  with  "a  gesture,  but 
only  a  small  one.  "  adding  that  the  Iranians 
have  begun  a  long  process  of  negotiations. 

The  twttom  line  is  that  Rafsanjanl  wants 
to  see  the  hostage  business  ended,  not  for 
humanitarian  reasons,  but  so  as  to  get  on 
with  his  economic  programs  and  to  get 
access  to  United  States  technology,  particu- 
larly in  the  area  of  improving  Iran"s  oil- 
fields, "  Mr.  Sick  said  in  a  telephone  inter- 
view tonight. 

Arab  diplomats  noted  that  the  goodwill 
gesture  toward  the  West  comes  when  Iraq, 
an  enemy  of  Iran  and  Syria,  finds  its  rela- 
tions with  the  West  deteriorating  after  a 
long  period  of  improvement  that  started 
when  the  Iraq  Iran  war  t>egan  in  1980. 

Virtually  all  Iranian  affairs  experts  con- 
sulted said  the  offer  to  release  an  American 
hostage  and  the  way  It  was  announced 
strongly  suggested  that  Iran  expects  coun- 
tersteps  by  the  United  Stales. 

The  United  States  has  repeatedly  vowed 
not  to  bargain  over  the  release  of  hostages. 
P'or  Its  part.  Iran  has  often  asked  for  the 
return  of  Iranian  Government  funds  frozen 
in  the  United  States. 

The  statement  by  the  terrorist  organiza- 
tion strongly  suggested  that  the  move  came 
after  negotiations  it  described  as  assuring  "a 
fruitful  solution  for  all  parties."  It  said  that 

all  those  who  should  be  consulted  were 
unanimous  that  fruitful  and  convincing  for- 
mulas should  be  sought" 

AN  IMPLICIT  BARGAIN" 

The  group  also  said  it  was  moving  to  liber- 
ate an  American  hostage  on  the  basis  of  re 
ciprocal  positive  action  from  the  other  party 
to  speed  the  issue  toward  a  happy  ending.  " 
suggesting  that  some  t>argalnlng  over  Irani- 
an demands  had  taken  place  or  was  expect- 
ed. 

Mr  Sick  and  a  number  of  other  Iranian 
affairs  experts  said  they  felt  some  kind  of 
talks  between  the  Bush  Administration  and 
the  Iranian  Government  must  have  taken 
place  I  dont  really  know,  but  I  feel  there 
IS  here  an  Implicit  bargain."  Mr.  Sick  said. 

Although  little  is  known  about  Islamic 
Holy  War.  It  is  generally  acknowledged  that 
all  the  pro-Iranian  groups  holding  hostages 
fall  under  the  umbrella  of  a  Shlite  Muslim 
Lebanese  organization  known  as  the  Party 
of  God.  The  group  Is  financed  by  Iran,  but 
silso  has  ties  with  Syria,  which  controls 
some  of  Iran's  access  to  Lebanon. 

Islamic  Holy  War  said  today  that  it  had 
proposed  a  way  for  the  United  States  to  re- 
spond to  its  offer  In  a  "a  verbal  message 
which  will  be  carried  to  President  Bush."" 

The  statement  added.  "We  wish  the  hu- 
manitarian aspect  of  this  move  to  be  bal- 
anced from  both  sides  as  a  condition  for  it 
to  move  forward,  otherwise  there  is  no  point 
m  advancing  from  one  side."' 

On  March  15.  Islamic  Holy  War  threat- 
ened in  a  statement  in  Beirut  to  kill  all 
three  hostages  unless  the  United  States  met 
Its  demands.  It  also  threatened  to  blow  up 
planes  carrying  Jewish  Russian  immigrants 
to  Israel. 

The  group  previously  offered  to  trade  the 
three  professors  for  400  Arabs  held  In  Israe- 
li Jails.  Israel  rejected  the  proposal. 


[Prom  the  New  York  Times,  Apr.  19,  1990] 

Hostage  STATEMzm'  Issued  by  Militants 

BEiRtJT.  Lebanon,  April  18  (Reuters).— Fol- 
lowing is  the  text  of  a  statement  received 
today  by  a  Western  news  organization  in 
Beirut,  as  translated  from  the  Arabic  by 
Reuters.  The  statement  was  accompanied 
by  a  photograph  of  an  American  hostage, 
Jesse  Turner. 

The  Islamic  Holy  War  for  the  Liberation 
of  Palestine  organization  continues  the 
struggle  to  accomplish  its  sacred  alms. 

To  achieve  the  goals  for  which  the  cap- 
lives  were  held,  after  the  hostage  Issue  was 
set  on  an  overall  positive  path  to  reach  a 
fruitful  solution  for  all  parties  and  all  those 
who  should  be  consulted  were  unanimous 
that  fruitful  and  convincing  formulas 
should  be  sought.  Islamic  Holy  War  for  the 
Liberation  of  Palestine  announces  the  fol- 
lowing: 

First,  in  response  to  the  wishes  of  Islamic 
leaders  and  urgent  appeals  by  officials  of 
the  Islamic  Republic  of  Iran  for  a  good-will 
initiative  in  order  to  close  the  hostage  file, 
and  without  forgetting  the  permanent 
Syrian  efforts  in  this  line,  we  have  decided 
to  free  one  American  hostage  within  48 
hours  on  the  basis  of  reciprocal  positive 
action  from  the  other  party  to  s[>eed  the 
issue  toward  a  happy  ending. 

Second,  we  wish  the  humanitarian  aspect 
of  this  move  to  be  balanced  from  both  sides 
as  a  condition  for  It  to  move  forward,  other- 
wise there  is  no  point  In  advancing  from  one 
side.  We  only  responded  to  such  wishes 
from  a  t>ellef  In  reaching  the  solution  as  it 
has  been  proposed  and  on  the  basis  of  the 
verbal  message  which  will  be  carried  to 
President  Bush.  We  are  ready  for  either  a 
positive  response  or  escalation  and  the 
other  party  has  to  choose. 

Third,  to  coordinate  final  measures  neces- 
sary for  the  success  of  the  release  within  48 
hours.  John  Kelly  should  come  to  Damascus 
to  coordinate  some  final  steps. 

Peace  on  he  who  serves  the  right  for  the 
sake  of  right. 

The  Islamic  Holy  War  for  the  Liberation 
of  Palestine. 


[Prom  the  New  "York  Times.  Apr.  19,  1990] 
The  Amxkican  Eight 

Terry  A.  Anderson— Chief  Middle  East 
correspondent  of  The  Associated  Press: 
missing  since  March  16.  1985. 

Thomas  M.  Sutherland— Dean  of  agricul- 
ture at  the  American  University  of  Beirut; 
missing  since  June  9.  1985. 

Frank  Herbert  Reed— Director  of  the  Leb- 
anon International  School  in  Beirut:  miss- 
ing since  Sept.  9.  1986. 

Joseph  James  Clclpplo— Deputy  controller 
of  the  American  University  of  Beirut;  miss- 
ing since  Sept.  12.  1986. 

Edward  Austin  Tracy- Author  and  book 
salesman;  missing  since  Oct.  21,  1986. 

Robert  Polhlll— Assistant  professor  of 
business  at  Beirut  University  College:  miss- 
ing since  Jan.  24.  1987. 

Alann  Steen— Journalism  professor  at 
Beirut  University  College:  missing  since  Jan. 
24.  1987. 

Ueut.  Col.  WUUam  R.  Hlgglns.  a  Marine 
officer  who  had  headed  an  observer  group 
attached  to  the  United  Nations  Interim 
Force  in  Lebanon,  is  believed  dead.  He  was 
taken  hostage  Feb.  17,  1988. 
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•  REPEAL  OP  THE  ZIONISM 
RESOLUTION" 


Mr.  MOYNIHAN.  Mr.  President,  on 
March  30  the  Subcommittee  on  Near 
Eastern  and  South  Asian  Affairs  of 
the  Committee  on  Foreign  Relations 
held  a  hearing  on  the  Infamous  United 
Nations  resolution  equating  Zionism 
with  racism.  For  a  decade  and  a  half 
that  Resolution  3379  has  tarnished 
the  image  of  the  United  Nations  in  the 
eyes  of  the  world  and  rendered  the 
General  Assembly  totally  incapable  of 
playing  any  constructive  role  in  the 
search  for  peace  in  the  Middle  East. 

It  is  an  unforttmate  fact  that  this 
resolution  was  adopted  with  the  sup- 
port of  a  large  number  of  nations 
which  receive  financial  assistance 
from  the  United  States.  Is  it  possible 
that  the  depth  of  anger  Americans 
feel  concerning  this  resolution  has  not 
been  explained  to  these  erstwhile 
friends  of  the  United  SUtes,  the  re- 
cipients of  our  aid?  Mr.  President,  Res- 
olution 3379  must  go.  I  beUeve  that 
there  has  been  some  movement  to- 
wards its  repeal  and  I  encourage  the 
administration  to  continue  to  work 
with  our  friends  and  allies— and  na- 
tions receiving  United  States  aid— to 
repeal  what  Andrei  Sakharov  rightly 
called  an  abomination. 

Mr.  President,  following  the  March 
30  hearing.  Assistant  Secretary  of 
State  for  International  Organizations 
John  Bolton  provided  me  with  a  list  of 
nations  which  voted  in  favor  of.  Reso- 
lution 3379  and  which  presently  re- 
ceive U.S.  foreign  aid.  I  ask  unanimous 
consent  that  this  list  be  printed  in  the 
Record  at  this  point  along  with  an  ex- 
cellent article  on  this  subject  written 
by  Mr.  Stephen  S.  Rosenfeld  which 
appeared  in  the  Washington  Post  on 
April  13  under  the  title  "The  Zionism 

Card." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Response  to  Senator  Moynihan's  M»rch 
30  question  to  Assistant  Secretary  of  SUte 
Bolton-  List  of  countries  receiving  USG  as- 
sistance in  FY  90  (including  Development 
Assistance.  PL-408,  Economic  Support 
Funds  FMS  and  IMET)  that  voted  for  the 
1975  UN  Resolution  3379  equating  Zionism 
with  racism. 

HIAK  «AST/SOUTH  ASIA 

Afghanistan  (Afghan  Humanitarian) 

Algeria  (IMET  only) 

Bangladesh 

Egypt 

India 

Jordan 

Lebanon       

Maldives  (IMET  only) 

Morocco 

Oman 

Pakistan 

Sri  Lanka 

Tunisia 

N.  Yemen 


Portugal 

Turkey  

Yugoslavia  (IMET  only) 

LATIN  AMERICA 

BrazU 

Guyana 

Mexico 


ATRICA 


Burundi 

Cameroon 

Congo 

Equatorial  Guinea 

Gambia 

Guinea 

Guinea  Bisseau 

Madagascar 

MaU 

Mauritania 

Mozambique 

Niger 

Nigeria 

Rwanda 

Sao  Tome 

Senegal 

Somalia 

Tanzania 

Uganda 


EAST  ASIA  AND  PACIFIC 


EintOPE 


Cyprus 

Hungary 

Malta  (IMET  only) 


Indonesia     

Malaysia  (IMET  only) 

[Prom  the  Washington  Post,  Apr  13,  1990] 

The  Zionism  Card 

(By  Stephen  S.  Rosenfeld) 

If  there  was  ever  to  be  any  redeeming 

quality  to  the  United  Nations'  Zionism-is- 

raclsm  resolution  of  1975,  it  lay  in  undoing 

this  little  emblem  of  political  antisemitism 

at  a  moment  when  the  reversal  might  make 

ite  own  contribution  to  Middle  East  peace. 

Not  that  the  grim  mischief  of  15  years  can 
be  whlted  out:  the  self-blinding  of  Arab 
minds  to  the  requirement  of  coming  to 
terms  with  Israel,  the  hardening  of  Israeli 
hearts  against  the  requirement  of  coming  to 
terms  with  Palestinian  nationalism,  the 
wasting  of  the  United  Nations  as  a  forum 
where  serious  people  would  bring  serious 
problems  and  the  continuing  Incapacity  of 
the  U.N.  to  deal  with  the  Arab-Israeli  dis- 
pute. 

Nonetheless,  it  was  worth  hoping,  once 
the  current  international  thaw  started 
touching  the  edges  of  the  stiU  largely  frozen 
Mideast,  that  the  principal  keepers  of  the 
anti-Zionist  flame  would  find  some  ways  to 
limit  the  damage. 

The  answer  so  far  is  that  it  Isn't  happen- 
ing. Collectively,  the  Arab  states  and  the  bu- 
reaucrats and  InteUectuals  who  have  invest- 
ed some  part  of  their  careers  in  waging  the 
struggle  against  Zionism  have  shrunk  from 
their  evident  responsibility  to  help  the  PLO 
negotiate  a  settlement  with  Israel. 

More  Catholic  than  the  pope,  they  have 
allowed  a  gap  to  develop  between  their  posi- 
tions and  those  of  the  PLO.  In  the  case  of 
the  Zionism  resolution,  for  Instance,  the 
PLO  Itself  has  already  formally  accepted 
the  idea  of  a  two-sUte  solution.  This  is  a 
result  obviously  inconsistent  with  the  ideo- 
logical rejection  of  the  Jewish  state  that  is 
the  essence  of  this  unhappy  resolution.  But 
it  makers  refuse  to  let  it  go. 

The  Israelis  have  their  own  mistakes  to 
answer  for.  In  this  matter,  however.  It  Is  no- 
Uble  that  so  much  of  the  Arab  esUblish- 
ment  seems  caught  in  a  1970s  time  warp.  To 
signs  of  gathering  American  Interest  in  re- 
versing the  resolution,  represenUtlves  of 
this  establishment  respond  1)  with  abuse 
for  the  motives  of  interested  Americans  and 


2)  with  threats  to  rehearse  and  update  the 
whole  dreary  litany  of  complaints  of  1975. 
Rather  than  review  their  own  position,  they 
attempt  to  put  the  onus  on  those  In  Con- 
gress and  the  Bush  administration  who 
want  to  set  matters  straight. 

Right  now  the  United  SUtes  Is  consulting 
with  other  governments  to  see  if  the  votes 
are  there  to  overhaul  the  resolution  In  the 
General  Assembly  next  fall.  Some  help  Is 
expected  in  the  countries  of  the  old  Soviet 
bloc,  although  the  Soviet  Union  itself,  not- 
withstanding its  smiles  and  promises,  has 
yet  to  take  a  forthright  stand  against  the 
resolution— a  particularly  reprehensible 
lapse  when  you  consider  the  Kremlin's  re- 
sponsibility for  giving  this  resolution  cur- 
rency and  political  thrust  15  years  ago. 

In  the  Third  World,  some  governments, 
especially  In  Latin  America,  are  now  embar- 
rassed by  their  contribution  to  the  antl-Is- 
raell  frenzy  of  the  1970s,  but  hesitate  to 
concede  they  acted  fooUslily.  Many  of  the 
40-odd  African  states  are  still  allowing 
themselves  to  be  manipulated  by  •708-style 
Arab  pleadings  and  blandishments.  Sen. 
Daniel  Patrick  Moynlhan  has  sent  a  useful 
chill  through  some  of  these  precincts  by 
raising  the  question  of  the  continuance  of 
American  aid. 

Discreet  to  an  extent  that  practically  in- 
vites Arab  huff  and  puff,  the  Americans 
don't  want  to  charge  into  battle  unless 
they're  sure  of  a  comfortable  victory.  Ditto 
the  Israelis.  In  the  U.N.  Secretariat  can  be 
heard  the  quiet  suggestion  that  an  effort  to 
waken  this  particular  sleeping  dog  could  end 
up  simply  rousing  an  excitable  American 
pubUc  to  start  bashing  the  U.N.  again. 

But  why  should  the  Palestinians,  who  are 
otherwise  in  the  historic  process  of  taking 
their  destiny  into  their  own  hands,  leave 
this  particular  U.N.  issue  in  the  hands  of 
others?  If  they  applied  a  Uttle  imagination, 
they  would  realize  that  they  had  a  pretty 
good  card  to  play— certainly  a  card  too  Im- 
portant to  be  left  In  the  hands  of  ostensible 
patrons  who  have  their  own  fish  to  fry. 
They  could  hold  this  card  for  a  prospective 
negotiating  endgame  with  the  Israelis,  in 
which  case  its  value  would  considerably  di- 
minish. Better,  I  think,  to  play  it  now. 

These  months  of  global,  regional  and  na- 
tional transition  constitute  a  moment  of 
truth  for  Israelis.  Can  they  pull  themselves 
together  and  join  the  Palestinians  in  seek- 
ing a  compromise  wajr?  This  is  one  of  those 
occasions  where  adversaries  must  see  their 
interest  in  reaching  out  to  build  confidence 
in  each  other. 

The  Zionism  resolution  has  symbolized  Is- 
rael's rejection,  abandonment  and  isolation 
by  the  full  community  of  nations.  To  be 
ushered  back  Into  that  community,  by  the 
Palestinians  no  less,  could  be  a  gesture  of 
peace  for  which  they  could  expect  to  be 
repaid  many  tunes. 


DOCUMENTS  UNCOVERED  BY 
THE  YTVO  INSTITUTE 

Mr.  MOYNIHAN.  Mr.  President,  my 
good  friend  New  York  State  Attorney 
General  Robert  Abrams  has  recently 
shared  some  exciting  news  with  me 
that  I  think  will  be  of  interest  to  the 
Members  of  the  Senate. 

One  of  the  most  significant  pre-war 
archives  documenting  Jewish  life  in 
Eastern  Europe  was  collected  by  the 
YTVO  Institute  for  Jewish  Research 
during  the  1920's  and  1930's  in  Vilnius. 
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Lithuania.  About  half  of  the  materials 
were  recovered  after  the  war.  and  re- 
stored to  YTVO  In  New  York.  The 
other  half  was  long  thought  by  YIVO 
to  have  been  destroyed  by  the  Nazis. 
Only  recently  the  remarkable  news 
was  received  that  a  substantial  portion 
of  all  the  missing  files  have  recently 
been  located  In  Vilnius. 

The  YIVO  Institute  of  Jewish  Re- 
search is  a  major  center  for  the  study 
of  the  history  and  culture  of  Jews  in 
Eastern  Eiu-ope  and  America.  Pounded 
in  Vilnius  in  1925,  it  quickly  brought 
together  the  largest  library  and  ai- 
chives  in  the  world  documenting  the 
life  and  creativity  of  contemporary 
Jewry.  When  World  War  II  begsoi. 
YIVO  moved  its  headquarters  from 
Vilnius  to  New  York.  The  few  YIVO 
scholars  who  escaped  occupied  Europe 
found  refuge  in  New  York  but  without 
managing  to  bring  the  archives;  they 
watched  helplessly  as  the  Jews  of 
Europe  were  destroyed,  and  with 
them,  the  institution  the  scholars  had 
built  in  Vilnius. 

In  1945.  about  half  of  YIVOs  Vil- 
nius library  and  archives  was  found  in 
the  ruins  of  Frankfurt.  The  Germans 
had  confiscated  the  materials  for  a 
planned  Nazi  "Institute  for  Research 
on  the  Jewish  Questions."  With  the 
help  of  our  State  Department,  which 
recognized  YIVO's  right  to  materials, 
some  50.000  books  and  30.000  files  of 
archival  documents  were  returned  to 
YIVO's  headquarters  in  New  York. 

Jewish  survivors  from  Vilnius  told  of 
other  parts  of  YIVO's  collections  that 
had  been  smuggled  out  of  YIVO.  and 
hidden  in  the  ghetto.  These  were 
taken  in  the  custody  of  a  newly  cre- 
ated Jewish  Museum  in  Vilnius  in 
1945.  Four  years  later.  Stalin's  orders 
closed  the  museum  and  other  Jewish 
institutions.  In  1953.  during  the  last 
days  of  Stalin's  terror,  when  an  order 
was  given  to  destroy  Jewish  books  and 
documents,  local  non-Jewish  librarians 
and  archivists  saved  them.  But  the 
fate  of  the  collections  was  hidden,  and 
nothing  more  was  heard  of  these  ma- 
terials. 

The  awakending  that  has  swept  the 
Soviet  Union  and  Eastern  Europe  has 
produced  a  startling  revolution:  most 
of  the  "other  half"  of  YIVO's  prewar 
library  and  archives  have  survived, 
and  YIVO  is  taking  steps  to  recover  its 
archives.  The  Jewish  community  of 
Vilnius  invited  Mr.  Samuel  Norich. 
YIVO's  executive  director,  for  several 
visits  during  the  past  year.  In  Febru- 
ary. Mr.  Norich  and  BAr.  Mark  Web. 
YIVO's  chief  archivist,  were  shown 
Jewish  books  tmd  docxmients.  and 
among  them  Mr.  Web  found  the 
"other  half"  of  the  YIVO  collections, 
including  missing  parts  from  manu- 
scripts and  documents  which  had  been 
restored  to  YTVO  from  Frankfurt. 
YIVO  was  offered  copies  of  collec- 
tions, but  it  was  refused  its  basic  re- 
quest: that  its  collections  be  returned. 


YIVO  was  prepared  to  leave  its  books 
and  newspaper  files  at  a  soon-to-be-re- 
established Jewish  Museum  in  Vilnius, 
when  it  brings  its  documentary  collec- 
tions to  New  York,  for  integration  into 
its  pre-war  archives.  YIVO  was  pre- 
pared to  microfilm  those  archives  in 
their  entirety,  and  to  give  a  microfilm 
of  the  integrated  archives,  along  with 
ongoing  teciinical  assistance,  to  ar- 
chives in  Vilnius. 

Mr.  Norich  and  Mr.  Bruce  Slovin. 
the  next  chairman  of  YIVO,  are  now 
traveling  to  Vilnius,  with  Moscow's 
permission.  YIVO  hopes— and  we 
strongly  join  them  in  that  hope— that 
a  historic  agreement  can  be  reached 
during  this  visit  which  enables  YIVO 
to  reclaim  promptly  the  other  half  of 
its  archival  collections. 

I  ask  unanimous  consent  that  Attor- 
ney General  Abrams'  letter  concerning 
the  YIVO  archives  be  reprinted  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recorb,  as  follows: 

Statb  or  Nrw  York. 
DEP/utTMEirT  or  Law, 
^eif  YotK  NY.  March  21.  1990. 
Hon.  D/uftCL  Patrick  Moykiham, 
U.S.   Senator.   Russell  Senate  Office  Build- 
ing, Washington  DC. 

Dear  Pat:  It  gives  me  great  pleasure  to 
bring  to  your  attention  a  unique  and  histor- 
ic opportunity  for  the  Yivo  Institute  for 
Jewish  Research  located  today  in  New  York 
City.  Pounded  in  Vilna  in  1925,  Yivo  was  the 
preeminent  intellectual  center  for  docu- 
menting contemporary  Jewry  before  World 
War  II.  This  remarkable  cultural  institution 
was  destroyed  by  the  Nazis  and  it  was  pre- 
sumed that  at  least  half  of  its  original  hold- 
ings perished  in  the  Holocaust. 

Last  year  Yivo  was  stunned  to  leam  that 
large  portions  of  the  institute's  original  col- 
lection had  been  preserved  in  Lithuania.  As 
a  result  of  the  political  changes  in  the 
Soviet  Union,  those  aware  of  the  existence 
of  these  enormously  important  archives 
contacted  Yivo.  Yivo  has  now  entered  into 
negotiations  with  the  new  leaders  of  Lithua- 
nia. It  is  my  fervent  hope  that  these  historic 
documents  will  be  returned  to  their  original 
owners,  the  Yivo  Institute,  which  will  truly 
be  a  hallmark  symbolizing  a  new  era  of  free- 
dom and  cooperation. 

I  would  appreciate  your  bringing  this  ex- 
citing and  historic  oppwrtunity  to  the  atten- 
tion of  your  colleagues.  This  cultural  ex- 
change of  great  significance  is  yet  another 
example  of  what  can  happen  as  a  result  of 
the  changes  taking  place  in  Extern  Europe 
and  the  Soviet  Union. 

With  warmest  personal  regards. 
Sincerely. 

RoBEKT  Abrams. 


THE  57TH  ANNIVERSARY  OF 
THE  CIVILIAN  CONSERVATION 
CORPS 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  recognize  a  group  of  men 
and  women  whose  hard  work  and  ac- 
complishments from  1933  to  1942  are 
still  being  felt  by  virtually  every  Amer- 
ican. I  am  referring  to  the  Civilian 
Conservation  Corps  CCCC]  which  was 


established  by  President  Franklin 
Roosevelt  in  March  1933.  It  was  the 
first  New  Deal  agency  specifically 
charged  with  providing  relief  for  un- 
employed young  people  and  veterans 
as  a  result  of  the  Depression  of  the 
1930's.  Gov.  Carroll  Campbell  of  my 
State  of  South  Carolina  has  formally 
proclaimed  the  month  of  April  1990  as 
'National  Civilian  Conservation  Corps 
History  Month." 

Between  1933  and  1942,  more  than  4 
million  men  and  women  were  enrolled 
in  the  CCC.  EInrollees  ranged  from  age 
17  to  veterans  of  World  War  I  in  their 
thirties  and  forties.  Camps  were  in 
every  State  plus  Puerto  Rico  and  the 
Virgin  Islands,  working  on  over  100 
different  kinds  of  projects.  These  men 
and  women  were  responsible  for  build- 
ing, rebuilding,  planting,  protecting 
and  restoring  our  Nation's  natural  re- 
sources. Some  4,000  fire  observation 
towers  were  constructed,  3  billion  trees 
were  planted,  miles  of  telephone  lines 
were  Installed,  and  many  forest  trails 
were  constructed.  The  eru-ollees  plant- 
ed nearly  3  billion  trees,  constructed 
over  150,000  miles  of  trails  and  roads, 
stretched  over  85,000  miles  of  tele- 
phone lines,  erected  4,000  fire  towers, 
and  built  approximately  45.000  bridges 
and  many  buildings,  EnroUees,  who 
usually  lived  in  camps  of  200  people 
each,  were  paid  $30  monthly  for  their 
work,  $25  of  which  was  sent  home  to 
their  families.  The  Civilian  Conserva- 
tion Corps  was  abolished  in  1942,  not 
because  of  unpopularity,  but  because 
growing  reemployment  caused  by 
World  War  II  and  the  end  of  the  De- 
pression rendered  its  continued  exist- 
ence unnecessary.  The  CCC  gave 
many  unemployed  Americans  the  op- 
portunity to  work  due  to  the  adverse 
effects  of  the  Depression.  The  accom- 
plishments of  the  CCC  are  still  being 
experienced  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  proclamation 
of  "Civilian  Conservation  Corps  Histo- 
ry Month"  be  printed  in  the  Record. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Proclamation  by  Govxrmor  Carroll  A. 
Campbell  Jr.,  on  Civilian  Conservation 
Corps  History  Month 

Whereas  the  Civilian  Conservation  Corps 
was  an  Act  of  Congress  signed  into  law  by 
President  Pranldin  Delano  Roosevelt  on 
March  30,  1933;  and 

Whereas  April  1990  is  the  57th  Anniversa- 
ry of  the  CCC,  In  which  nearly  four  million 
men  and  women  were  enrolled  from  1933  to 
1942;  and 

Whereas  enrollees  of  the  CCC  ranged 
from  youttis  under  the  age  of  18  to  veterans 
of  World  War  I  In  their  30s  and  40s,  with 
camps  in  every  state  plus  Puerto  Rico  and 
Virgin  Islands,  working  on  over  100  differ- 
ent kinds  of  projects:  and 

Whereas  by  recording  the  potency,  power 
and  spirit  of  the  CCC  our  national  fibre, 
morals,    conduct,    beliefs,    patriotism,    and 
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character  may  be  Influenced  and  strength- 
ened. 

Now,  therefore.  1.  CarroU  A.  CampbeU. 
Jr..  Governor  of  the  sUte  of  South  Caroli- 
na, do  hereby  proclaim  April,  1990  as  "Civil- 
ian Conservation  Corps  History  Month"  In 
the  state  of  South  Carolina. 
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DISCLOSURE  OF  1989  FEDERAL 
AND  STATE  TAX  RETURNS 

Mr.  CRANSTON.  Mr.  President,  in 
keeping  with  my  practice  of  making 
my  Income  tax  returns  public,  I  am 
placing  my  1989  Federal  Form  1040 
and  California  Form  540  returns  in 

the      CONGRESSIOWAL     RECORD.      I      BSk 

unanimous  consent  that  my  returns  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  re- 
turns were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Form  1040— U.S.  Individual  Imcome  Tax 
Return  1989 

Your  first  name  and  Initial:  Alan  Cran- 
ston. 

Your  social  security  number:  XXX-XX-XXXX. 

PRESIDEHTIAI.  ELECTIOll  CAMPAIGN 

Do  you  want  $1  to  go  to  this  fund?  Yes. 

FILING  STATUS 

1.  Single. 

EXEMPTIONS 

6a.  Yourself. 

6e.  Total  number  of  exemptions  claimed, 

1. 


INCOME 

7.  Wages,  salaries,  tips,  etc.,  $90,488. 

8.  Taxable  Interest  Income  (also  attach 
Schedule  B  If  over  $400).  $25,485. 

9  Dividend 'Income  (also  attach  Schedule 
Bif  over  $400).  $9,711. 

13.  Capital  gain  or  (loss)  (attach  Schedule 
D).  ($3,000). 

17a.  Total  pensions  and  annuities,  $66,256. 

17b.  Taxable  amount,  $65,886. 

18.  Rents,  royalties,  partnerships,  esUtes, 
trusts,  etc.  (attach  Schedule  E),  $92,810. 

21a.  Social  security  benefits,  $18,636. 

21b.  Taxable  amount,  $9,318. 

22.  Other  Income  (Ust  type  and  amount) 
schedule  attached,  $1,500. 

23.  Add  the  amounts  shown  in  the  far 
right  column  for  lines  7  through  22.  This  Is 
your  total  income:  $292,198. 

ADJUSTED  GROSS  INCOME 

31.  $292,198. 

TAX  COMPUTATION 

32.  Amount  from  line  31  (adjusted  gross 
Income),  $292,198. 

33a.  Checlt  if:  You  were  65  or  older. 

34.  Enter  the  larger  of:  Your  standard  de- 
duction (from  page  17  of  the  Instructions), 
or  your  itemized  deductions  (from  Schedule 
A.  line  26).  $37,320. 

35.  Subtract  line  34  from  line  32.  Enter 
the  result  here,  $264,878. 

36.  Multiply  $2,000  by  the  total  number  of 
exemptions  claimed  on  line  6e,  $2,000. 

37.  Taxable  Income.  Subtract  line  36  from 
line  35.  Enter  the  result  (if  less  than  zero, 
enter  zero),  $252,878. 

38.  Enter  tax.  Checli  If  from:  b.  Tax  Rate 
Schedules,  $71,366. 

40.  Add  lines  38  and  39.  Enter  the  total, 
$71,366. 

46.  Add  lines  41  through  45.  ESnter  the 

total.  0.  ^^^ 

47.  Subtract  line  46  from  line  40.  Enter 
the  result  (if  less  than  zero,  enter  zero). 
$71,366. 


53.  Add  lines 
total,  $71,366. 

55.  Add  lines  53  and  54.  This  is  your  total 
tax  and  any  supplemental  Medicare  premi- 
um, $71,366. 

PAYMENTS 

56.  Federal  Income  tax  withheld,  $18,733. 

57.  1989  estimated  tax  payments  and 
amount  applied  from  1988  return,  $68,660. 

63.  Add  lines  56  through  62.  These  cure 
your  total  payments,  $87,393. 

REFUND  OH  AMOUNT  YOU  OWE 

64.  If  line  63  is  larger  than  line  55,  enter 
amount  overpaid,  $16,027. 

66.  Amount  of  line  64  to  be  applied  to 
your  1990  estimated  tax.  $16,027. 

Schedules  A&B  (Form  1040)  Schedule  A— 

Itemized  Deductions,  1989 
Name<s)  shown  on  Form  1040:  Alan  Cran- 
ston. 
Your  social  security  number  XXX-XX-XXXX. 

TAXES  YOU  PAID 

5.  state  and  local  income  taxes.  $28,603. 

6.  Real  esUte  taxes,  $2,196. 

8.  Add  the  amounts  on  lines  5  through  7. 
Enter  the  total  here.  Total  taxes,  $30,799. 

INTEREST  YOU  PAID 

9a.  Deductible  home  mortgage  interest 
(from  Form  1098)  that  you  paid  to  financial 
institutions.  Report  deductible  points  on 
line  10,  $4,623. 

12a.  Personal  Interest  you  paid  $4,490. 

12b.  Multiply  the  amount  on  line  12a  by 
20%  (.20).  Enter  the  result.  $898. 

13.  Add  the  amounts  on  lines  9a  through 
11.  and  12b.  Enter  the  total  here.  Total  in- 
terest. $5,521. 

GIFTS  TO  CHARITY 

14.  Contributions  by  cash  or  check.  (If  you 
gave  $3,000  or  more  to  any  one  organization, 
show  to  whom  you  gave  and  how  much  you 
gave.),  $1,000. 

17.  Add  the  amounts  on  lines  14  through 
16.  Enter  the  total  here.  Total  contribu- 
tions, $1,000. 

JOB  EXPENSES  AND  MOST  OTHER 
MISCELLANEOUS  DEDUCTIONS 

20.  Unreimbursed  employee  expenses— job 
travel,  union  dues.  Job  education,  etc.  (You 
must  attach  Form  2106  In  some  cases.  See 
instructions.).  $3,348. 

21.  Other  expenses  (investment,  tax  prep- 
aration, safe  deposit  box.  etc.)  List  type  and 
amount.  Schedule  attached.  $1,373. 

22.  Add  the  amounts  on  lines  20  and  21. 
Enter  the  total,  $4,721. 

23.  Multiply  the  amount  on  Form  1040, 
line  32,  by  2%  (.02).  Enter  the  result  here, 
$5,842. 

24.  Subtract  line  23  from  line  22.  Enter 
the  result.  If  zero  or  less,  enter  0. 

TOTAL  ITEMIZED  DEDUCTIONS 

26.  Add  the  amounts  on  lines  4,  8,  13.  17, 
18,  19,  24,  and  25.  Enter  the  total  here. 
Then  enter  on  Form  1040,  line  34,  the  larger 
of  this  total  or  your  standard  deduction 
from  page  17  of  the  Instructions,  $37,320. 

Schedule  B— Interest  and  Dividend  Income 
part  i:  interest  income 

2.  other  interest  Income.  (List  name  of 
payer.)  Schedule  attached,  $25,485. 

3.  Add  the  amounts  on  lines  1  and  2.  Enter 
the  total  here  and  on  Form  1040.  line  8a, 
$25,485. 

PART  II :  dividend  income 

4.  Dividend  Income.  (List  name  of  payer- 
include  on  tWs  line  capital  gain  distribu- 


tions, nontaxable  distributions,  etc.)  Sched- 
ule attached,  $9,711. 

5.  Add  the  amounts  on  line  4.  Enter  that 
total  here,  $9,711. 

8.  Add  the  amounts  on  line  6  and  7.  Enter 
the  total  here,  $0. 

9.  Subtract  line  8  from  line  5.  Enter  the 
result  here  and  on  Form  1040.  line  9.  $9,711. 

Schedule  D  (Form  1040)  Capital  Gains  and 
Losses,  1989 
Name(s)  shown  on  Form  1040:  Alan  Cran- 
ston XXX-XX-XXXX 

part  II  LONG-TERM  CAPITAL  GAINS  AND 
LOSSES— ASSETS  HELD  MORE  THAN  ONE  YEAR 

9a.  Stocks.  Bonds,  and  Other  Securities 
(Include  all  Form  1099-B  transactions.  See 
Instructions.):  Partnership  liquidations— 
Schedule  attached,  $5,733. 

16.  Add  all  of  the  transactions  on  lines  9a, 
9b,  and  9d  and  lines  10  through  15  in  col- 
umns (f)  and  (g),  $5,733. 

17.  Net  long-term  gain  or  (loss),  combine 
columns  (f)  and  (g)  of  line  16,  ($5,733). 

PART  III  SUMMARY  OF  PARTS  I  AND  II 

18.  Combine  lines  8  and  17.  and  enter  the 
net  gain  or  (loss)  here.  If  result  is  a  gain. 
Stop  here  and  also  enter  the  gain  on  Form 
1040.  line  13.  If  the  result  is  a  (loss),  go  to 
line  19  ($5,733). 

19.  If  line  18  U  a  (loss),  enter  here  and  as  a 
(loss)  on  Form  1040.  line  13.  the  smaller  of: 
a.  The  (loss)  on  line  18;  or  b.  ($3,000)  or,  if 
married  filing  a  separate  return,  ($1,500). 
($3,000). 

PART  IV  FIGURE  YOUR  CAPITAL  LOSS 
CARRYOVERS  FROM  1989  TO  1990 

Section  A.— Figure  Yout  Carryover  Limit 

20.  Enter  taxable  income  or  loss  from 
Form  1040.  line  37.  (If  Form  1040.  line  37.  is 
zero,  see  the  instructions  for  the  amount  to 
enter.) 

Note:  For  lines  21  through  36,  treat  all 
amounts  as  positive,  $252,878 

21.  Enter  the  loss  shown  on  line  19,  $3,000. 

22.  Enter  the  amount  shown  on  Form 
1040,  line  36,  $2,000. 

23.  Combine  lines  20,  21.  and  22.  If  zero  or 
less,  enter  zero.  $257,878. 

24.  Enter  the  smaller  of  line  21  or  line  23, 
$3,000. 

Section  C— Figure  Your  Long-Term  Capital 
Loss  Carryover 

(Complete  this  section  only  if  there  is  a 
loss  shown  on  line  17  and  line  19.) 

30.  Enter  the  loss  shown  on  line  17.  $5,733. 

32.  Enter  the  amount  shown  on  line  24, 
$3,000. 

34.  Subtract  line  33  from  line  32.  If  zero  or 
less,  enter  zero,  $3,000. 

35.  Add  lines  31  and  34,  $3,000. 

36.  Subtract  line  35  from  line  30.  If  zero  or 
less,  enter  zero.  This  is  your  long-term  cap- 
ital loss  carryover  from  1989  to  1990.  $2,733. 

Schedule  E  (Form  1040)  Supplemental 

Income  and  Loss,  1989 
Name(s)  shown  on  return:  Alan  Cranston. 

INCOME  OR  LOSS  FROM  RENTALS  AND  ROYALTIES 

1.  Show  the  kind  and  location  of  rental 
property:  A.  Schedule  attached. 

2.  For  each  rental  property  listed  on  line 
1.  did  you  or  your  family  use  it  for  personal 
purposes  for  more  than  the  greater  of  14 
days  or  10%  of  the  total  days  rented  at  fair 
rental  value  during  the  tax  year?  N/A. 

3.  For  each  rental  real  estate  property 
listed  on  line  1.  did  you  actively  participate 
in  its  operation  during  the  tax  year?  (see  in- 
structions.) Yes. 
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RXNTAL  AlfD  ROYALTT  tNCOlOE 

4.  RenU  received.  $164,360. 

20.  Add  lines  6  through  19.  $42,569. 

21.  Deprecl»tlon  expense  or  depletion  (see 
Instructions).  $6,061. 

25.  Income.  Add  rental  and  royalty  income 
from  line  23.  Enter  the  total  Income  here. 
$115,690. 

27.  Combine  amounts  on  lines  25  and  26. 
EInter  the  net  Income  or  (loss)  here, 
$115,690. 

29.  Total  rental  and  royalty  Income  or 
(loss).  Combine  amounts  on  lines  27  and  28. 
Enter  the  result  here.  If  Parts  II,  III.  and  IV 
on  page  2  do  not  apply  to  you.  enter  the 
amount  from  line  29  on  Form  1040.  line  18. 
Otherwise,  include  the  amount  from  line  29 
In  the  total  on  line  42  on  page  2,  $115,690. 

nfcom  OH  LOSS  rROM  pahthhiships  aitd  s 

CORPORATIONS 

30<a).  Name:  Siml-Mooreparlt  Freeway. 

(d).  Employer  Identification  number:  95- 
6230970.  Investment  At  Risk,  (e)  All  is  at 
risk. 

Nonpaanve  Income  and  Loss 

(k).  Nonpassive  Income  from  Schedule  K- 
1:$14. 

32.  Add  amounts  in  columns  (h)  and  (k)  of 
line  31a.  Enter  the  total  income  here.  $14. 

34.  Total  partnership  and  S  corporation 
income  or  (loss).  Combine  amounts  on  lines 
32  and  33.  Enter  the  result  here  and  Include 
in  the  total  on  line  42  below.  $14. 

IRCOHI  OR  LOSS  PROM  ESTATES  AND  TRUSTS 

35(a).  Name:  Alan  Cranston  (Qualified 
Blind  Trust. 

(b)  Employer  identification  number:  95 
6386948. 

Passive  Income  and  Loss 

(C)  Passive  deduction  or  loss  allowed  from 
Form  8582.  $22,894. 

36b.  Totals.  $22,894. 

38.  Add  amounts  in  columns  (c)  and  <e)  of 
line  36b.  Enter  the  total  here.  ($22,894). 

39.  Total  estate  and  trust  income  or  dossi. 
Combine  amounts  on  lines  37  and  38.  Enter 
the  result  here  and  include  in  the  total  on 
line  42  below,  ($22,894). 

StrKXARY 

42.  Total  income  or  (loss).  Combine 
amounts  on  lines  29,  34.  39.  and  41  Enter 
the  result  here  and  on  Form  1040,  line  18. 
$92,810. 

Form  2106.  Employee  Bnsiifsss  EIxpenses. 

1989 
Your  name:  Alan  Cranston. 
Social  seciirlty  number  XXX-XX-XXXX 
Occupation   in   which   expenses   were    in 
curred:  United  States  Senator. 

EMPLOYEE  BUSUrCSS  EXPENSES 

Step  I— Enter  Your  Expenses 
1.  Vehicle  expense  from  line  28  or  line  34. 

$43 
3  Travel  expense  while  away  from  home 

overnight,   including   lodging,   airplane,   car 

rental,  etc.  Do  not  Include  meals  and  enter 

tainment,  $8,898. 

4.  Business  expenses  not  included  on  lines 
1  through  3.  Do  not  Include  meals  and  en 
tertaiiunent.  $9,462. 

5.  Meals  and  entertainment  expenses.  (See 
the  separate  Instructloru).  $299. 

6.  Add  lines  1  through  5  and  enter  the 
total  expenses  here.  $18,403  plus  $299. 

Step  2—EnteTAmounU  Your  Employer  G<iv€ 
You  For  Expenses  Listed  in  Step  1 

7.  Enter  amounts  employer  gave  you  thai 
were  not  reported  to  you  on  Form  W-2  (See 
Instructions),  $16,279  plus  $299. 


9.  Add  the  amounts  on  lines  7  and  8.  Enter 
the  total  here.  $16,279  plus  $299. 

Step  3—Figurf  Expenses  To  Deduct  on 
Schedule  A  (Form  1040) 

10.  Subtract  line  9  from  line  6,  $2,124. 

12.  Subtract  line  11  from  line  10,  $2,124. 

13.  Add  the  amounts  on  line  12  of  both 
columns  and  enter  the  total  here.  Also  enter 
the  total  on  Schedule  A  (Form  1040).  line 
20.  (Qualified  performing  artists  and  handi- 
capped employees,  see  the  separate  Instruc- 
tion for  special  rules  on  where  to  enter  the 
total),  $2,124. 

Form  4562.  Depreciation  and 
Amortization.  1989 
Name<si  as  shown  return;  Alan  Cranston. 
Business  or  activity  to  which  this  form  re- 
lates: Real  Estate  Rentals. 

depreciation 
Sect\on  A— Election  To  Expenses 
Depreciable  Assets  (Section  179) 

1.  Maximum  dollar  limitation.  $10,000. 

3.  Threshold  cost  of  section  179  property 
before  reduction  In  llmlUtlon,  $200,000. 

Section  B—MACRS  Depreciation 
13h.  Nonresidential  real  property  (g) 
Depreciation  deduction.  $6. 

Section  C—ACRS  and  or  Other 
Depreciation 

18.  ACRS  and/or  other  depreciation  (see 
instructions).  $6,075. 

19.  Total  (Add  deductions  on  line  11  and 
lines  13  through  18.)  Eiiter  here  and  on  the 
appropriate  line  of  your  return  (Partner- 
ships and  S  corporations— see  instruction), 
$6,081 

Form  6251.  Alternative  Minimum  Tax- 
Individuals.  1989 

Name(s)  shown  on  Form  1040;  Alan  Cran- 
ston 578  38-1722. 

I  Taxable  Income  from  Form  1040.  line  37 
lean  be  less  than  zero).  $252,878. 

2.  Net  op)eratlng  loss  deduction,  if  any, 
from  Form  1040,  line  22.  (Enter  as  a  positive 
amount).  0. 

3   Add  lines  1  and  2.  $252,878. 

4.  Adjustments:  (See  Instructions  before 
completing): 

b.  Personal  exemption  amount  from  Form 
1040.  line  36,  $2,000. 

e  Taxes  from  Schedule  A  (Form  1040). 
line  8.  $30,799 

g  Personal  interest  from  Schedule  A 
(Form  1040),  line  12b,  $898. 

1  Combine  lines  4a  through  4h.  $33,697 

u  Combine  lines  4J  through  4t.  0. 

5  Tax  preference  items:  (See  Instructions 
before  completing. ): 

d.  Add  lines  5a  through  5c,  0 

e  Accelerated  depreciation  of  real  proper- 
ty placed  In  service  before  1987.  $1,308. 

1.  Add  lines  5e  through  5h.  $1,308. 

6.  Combine  lines  3.  41.  4u.  5d.  and  51. 
$287,883. 

7  Alternative  tax  net  operating  loss  de- 
duction. (Do  not  enter  more  than  90%  of 
line  6.)  See  Instructions.  0. 

8.  Alternative  minimum  taxable  Income 
(subtract  line  7  from  line  6).  If  married 
filing  a  separate  return,  see  Instructions. 
$287,883. 

9  Enter:  $40,000  ($20,000  if  married  filing 
separately;  $30,000  If  single  or  head  of 
household).  $30,000. 

10  Enter  $150,000  ($75,000  If  married 
filing  separately:  $112,500  If  single  or  head 
of  household),  $112,500 

U  Subtract  line  10  from  line  8.  If  the 
result  is  -0-  or  less,  enter  -0-  here  and  on  line 
12  and  go  to  line  13.  $175,383. 


12.  Multiply  line  11  by  25%  (.25).  $43,846. 

13.  Subtract  line  12  from  line  9.  If  the 
result  Is  -0-  or  less,  enter  -0-.  If  completing 
this  form  for  a  child  under  age  14.  see  the 
Instructions  for  the  amount  to  enter  on  this 
line.  0. 

14.  Subtract  line  13  from  line  8.  If  the 
result  is  -0-  or  less,  enter  -0-  here  and  on  line 
19.  $287,883. 

15.  Multiply  line  14  by  21%  (.21).  $60,455. 

16.  Alternative  minimum  tax  foreign  tax 
credit.  See  Instructions.  0. 

17.  Tentative  minimum  tax  (subtract  line 
16  form  line  15).  $60,455. 

18.  Enter  your  tax  from  Form  1040.  line 
38.  minus  any  foreign  tax  credit  on  Form 
1040.  line  43.  If  an  amount  is  entered  on  line 
39  of  Form  1040.  see  Instructions.  $72,906. 

19.  Alternative  minimum  tax  (subtract 
line  18  from  line  17).  Enter  on  Form  1040. 
line  49.  If  the  result  is  -0-  or  less,  enter  -0-.  If 
completing  this  form  for  a  child  under  age 
14.  see  the  Instructions  for  the  amount  to 
enter.  0. 

Form  8582  Passive  Activity  Loss 
Limitations.  1989 
Name(s)  shown  on  return:  Alan  Cranston 
XXX-XX-XXXX. 

PART  I  COMPUTATION  OP  l»8»  PASSIVE  ACTIVITY 
LOSS 

Rental  Real  Estate  Activities  With  Active 
Participation  (For  the  definition  of  active 
participation  see  Active  Participation  in  a 
Rental  Real  Estate  Activity  in  the  Instruc- 
tions.); 

Activities  acquired  before  10-23-86  (Pre- 
enactment): 

la.  Activities  with  net  income  (from  Work- 
sheet I.  Part  1.  column(a)).  $115,690. 

Ic.  Combine  lines  la  and  lb.  $115,690. 

Ig.  Net  income  or  (loss).  Combine  lines  Ic 
and  If,  $115,690. 

11.  Combine  lines  Ig  and  Ih.  $115,690. 

Activities  acquired  after  10-22-86  (Post- 
enactment): 

2e.  Activities  with  net  loss  (from  Work- 
sheet 2,  Part  2,  column  (b)).  $22,894. 

2f.  Combine  lines  2d  and  2e.  ($22,894). 

2g.  Net  income  or  (loss).  Combine  lines  2c 
and  2f.  ($22,894). 

21.  Combine  lines  2g  and  2h.  ($22,894). 

3.  Combine  lines  11  and  21.  If  the  result  Is 
net  Income  or  -0-.  see  the  Instructions  for 
line  3.  If  this  line  and  line  Ic  or  line  11  are 
losses,  go  to  line  4.  Otherwise,  enter  -0-  on 
lines  8  and  9  and  go  to  line  10.  $92,796. 

PART  III  COMPUTATION  OF  PASSIVE  ACTIVITY 
LOSS  ALLOWED 

19.  Total  losses  allowed  from  all  passive 
activities  for  1989.  Add  lines  17  and  18. 
$22,894. 
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n  Los 
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sat] 

402 
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11,909 

69 

1989 
expense 

V02«8 

2024  Camden  Avenue,  Los  Angeles,  CA 
90025. 

STKP  2  FILIWO  STATUS 

I.  Single. 

STEP  3  EXniFTIONS 

7  Personal:  If  you  checked  box  1  or  3 
above,  enter  $55.  If  you  checked  box  2.  4  or 
5,  enter  $110.  $55. 

9.  Senior.  If  you  or  your  spouse  Is  88  or 
older,  enter  $55.  If  both  are  65  or  older, 
enter  $110.  $55. 

II.  Total  exemption  credits.  Add  lines  7 
through  10.  Enter  here  and  on  line  20 
below.  $110. 

STEP  4  TAXABLE  IlfCOME 

12a.  state  wages  from  your  W-2  form,  box 
18,  $90,488. 

12b.  Federal  adjiisted  gross  income  from 
line  31  of  your  Form  1040.  line  13  of  your 
Form  1040A.  or  line  3  of  your  Form  1040EZ, 
$292,198.  ^^      ^, 

13.  California  adjustments— subtractions. 
Eiiter  amount  from  Schedule  CA.  line  15. 
$9  349. 

14  Subtract  line  13  from  line  12b.  If  less 
than  zero,  enter  the  result  in  brackets.  See 
instructions.  $282,849. 

15.  California  adjustments— additions. 
Enter  amount  from  Schedule  CA.  line  23.  0. 

16.  California  adjusted  gross  income.  Com- 
bine line  14  and  line  15.  If  $20,900,  or  less, 
see  instructions.  $282,849. 

17  Enter  the  larger  of  Your  standard  de- 
duction (see  instructions),  OR  Your  item- 
ized deductions  (from  Schedule  CA,  line  28). 

$8  717. 

i8.  Taxable  income.  Subtract  line  17  from 
line  16.  If  less  than  zero,  enter  zero. 
$274,132. 

STEP  S  TAX 

19.  Enter  tax.  Check  if  from  Tax  Table. 
$24,202. 

20.  Exemption  credits.  ESiter  amount  from 
line  11  above.  $110.  ,„    „  , 

21.  Subtract  line  20  from  line  19.  If  less 
than  zero,  enter  zero,  $24,092. 

22a.  Add  line  21a  and  line  21b.  Continue  to 
Side  2.  $24,092. 

STEP  6  CREDITS 

22b.  Amount  from  Side  1.  line  22a. 
$24,092. 

25.  Enter  credit  name  PoUtlcal  code  no.  84 
and  amount,  $6. 

29.  Total  credits.  Add  lines  23  through  28, 

30.  Subtract  line  29  from  line  22b.  If  less 
than  zero,  enter  zero,  $24,086. 

STEP  7  OTHER  TAXES 

31.  Alternative  minimum  tax.  Attach 
Schedule  P  (540),  $0. 

33.  Total  tax.  Add  lines  30  through  32. 
$24,086. 


K  Long  Tax 


STEP  B  PAYMENTS 

34  California  Income  tax  withheld.  Enter 
told  from  your  1989  W-^2  and  1099-R  forms. 

$5,348.  ^    ^  . 

35  1989  California  estimated  tax  and 
amount  appUed  from  1988  return.  Include 
amount  paid  with  any  extension  request 
(from  FTB  3502),  $22,000. 

38.  Total  payments.  Add  lines  34  through 
37.  $27,348. 

STEP  •  OVERPAID  TAX  OR  TAX  DUE 

39.  Overpaid  tax.  If  line  38  is  larger  than 
line  33  subtract  line  33  from  line  38,  $3,262. 

40.  Amount  of  line  39  to  be  applied  to 
your  1990  estimated  tax.  $3,237. 

41  Amount  of  overpaid  tax  available  this 
year  Subtract  line  40  from  line  39,  $25. 


STEP  10  VOLUNTARY  CONTRIBUTIONS 

California  Election  Campaign  Fund 
49.     Your     political     party     Democratic 
amount  ($25  max),  $25. 

51.  Total  contributions.  Add  lines  43 
through  50,  $25. 

STEP  1 1  REFUND  OR  AMOUNT  YOU  OWE 

52.  Refund  or  no  amount  due.  Subtract 
line  51  from  line  41.  Mail  your  return  to: 
Franchise  Tax  Board.  P.O.  Box  94240,  Sac- 
ramento. CA  94240-0000.  0. 

Taxable  Yeah  1989.  California 
Adjustments.  Schedule  CA 
Name(s)  as  shown  on  return:  Alan  Cran- 
ston XXX-XX-XXXX. 

part  I  ADJUSTMENTS  TO  FEDERAL  ADJUSTED 
GROSS  INCOME 

Step  1  Subtractions 

3.  Social  security  benefits  from  federal 
Form  1040.  line  21b.  $9,318. 

11.  Depreciation  and  amortization  from 
form  FTB  3885A,  line  6a  and  line  10a,  $31. 

15.  Total  subtractions.  Add  lines  1 
through  14b.  Enter  here  and  on  Form  540, 
line  13,  $9,349. 

PART  II  ADJUSTMENTS  TO  FEDERAL  ITEMIZED 
DEDUCTIONS 

24.  Federal  itemized  deductions  from  fed- 
eral Schedule  A.  line  26,  $37,320. 

25.  State  and  local  income  taxes  from  fed- 
eral Schedule  A.  line  5  and  foreign  income 
taxes.  See  instructions.  $28,603. 

26.  Subtract  line  25  from  line  24.  $8,717 
28.  California  deductions.  Combine  line  26 

and  line  27,  $8,717. 

Taxable  Year  1989  Alternative  Minimum 
Tax  and  Credit  Limitations— Residents. 
California  Schedule  P  (540) 
Name<s)   as  shown  on   Form   540:   Alan 
Cranston. 

Your  social  security  number:  578-138- 
1722. 

part  1  tentative  minimxtn  tax  and 
alternative  miwimum  tax  computation 

1.  Taxable  Income  from  Form  540.  line  18 
(may  be  less  than  zero).  $274,132. 

2.  Net  operting  loss  deduction  from  Sched- 
ule CA,  line  14a.  Do  not  enter  as  a  nagative 
amount,  0. 

3.  Add  line  1  and  line  2.  $274,132. 

4.  Adjustments:  (See  instructions  before 
completing):  ,.„  ,. 

a.  Standard  deduction  from  Form  540,  Ime 
17 

b.  Medical  and  dental  expense 
c  Miscellaneous  itemized  deductions  from 

federal  Schedule  A  (Form  1040),  line  24 

d.  Personal  and  real  property  taxes,  $2,196 

e.  Refund  of  personal  and  real  property 

taxes  „ 

f.  Interest  from  federal  Schedule  A  (Form 
1040)  line  12b,  $898 

g.  Other  interest  adjustments 
h.  Combine  lines  4a  through  4g.  $3,094 
i.  Depreciation  of  property  placed  in  serv- 
ice after  1986 

j.  Circulation  and  research  and  experi- 
mental expenditures  paid  or  incurred  after 

1986 

k.  Mining  exploration  and  development 
costs  paid  or  incurred  after  1986 

1.  Long-term  contracts  entered  into  after 

2/28/86  ,       _.   . 

m.  Pollution  control  facilities  placed  m 

service  after  1986 
n.  Installment  sales  of  certain  property 
o.  Adjusted  gain  or  loss 
p.  Certain  loss  limlUtions 
q.  Tax  shelter  farm  loss 
r.  Passive  activity  loss 


s.  Beneficiaries  of  estates  and  trusts 
t.  Combine  lines  41  through  4s,  0. 
5.  Tax  preference  items:  (See  instructions 
before  completing): 

a.  Appreciated  property  charitable  deduc- 
tion 

b.  Depletion 

c.  Add  line  5a  and  line  5b.  0. 

d.  Accelerated  depreciation  of  real  proper- 
ty placed  in  service  before  1987 

e.  Accelerated  depreciation  of  leased  per- 
sonal property  placed  in  service  before  1987 

I.  Amortization  certified  pollution  control 
facilities  placed  in  service  before  1987 
g.  Intangible  drilling  costs 
h.  Add  lines  5d  through  5g.  0. 

6.  Combine  lines  3.  4h.  4t.  5c  and  5h, 
$277,226. 

7.  Alternative  minimum  tax  net  operating 
loss  deduction.  Do  not  enter  more  than  90% 
of  line  6.  See  instructions.  0. 

8.  Alternative  minimum  taxable  income. 
Subtract  line  7  from  line  6.  If  married  filing 
separate,  see  instructions,  $277,226. 

9.  Enter:  $40,000  ($20,000  if  married  filing 
separate;  $30,000  if  single  or  head  of  house- 
hold). $30,000. 

10.  Enter  $150,000  ($75,000  if  married 
filing  separate;  $112,500  if  single  or  head  of 
household),  $112,500. 

11.  Subtract  line  10  from  line  8.  If  zero  or 
less,  enter  zero  here  and  on  line  12, 
$164,726. 

12.  Multiply  line  11  by  25%  (.25),  $41,182. 

13.  Subtract  line  12  from  Ine  9.  If  zero  or 
less,  enter  zero.  0. 

14.  Subtract  line  13  from  line  8.  If  zero  or 
less,  enter  zero  here  and  on  line  19, 
$277,226. 

15.  Tentative  minimum  tax.  Multiply  line 
14  by  7%  (.07).  $19,406. 

16.  Alternative  nimimnm  tax  other  state 
tax  credit.  See  instructions,  0. 

17.  Adjusted  tentative  minimum  tax.  Sub- 
tract line  16  from  line  15,  $19,406. 

18.  Regular  tax  before  credits  (Form  540, 
line  19)  minus  other  state  tax  credit.  See  in- 
structions, $24,202. 

19.  Alternative  minimnm  tax.  Subtract 
line  18  from  line  17.  If  zero  or  less,  enter 
zero,  0. 

part  II  CREDIT  UMTTATIONS 

Section  A— Tax  in  excess  of  tentative 
minimum  tax 

la.  Regular  tax  from  Form  540,  line  19 
minus  tentative  minimum  tax  from  Part  I, 
line  15.  Not  less  than  zero,  $4,797. 

b.  Exemption  credits.  Do  not  enter  more 
than  the  amount  on  line  la.  If  your  exemp- 
tion credits  are  greater  than  line  la,  you 
must  reduce  the  amount  shown  on  Form 
540,  line  20,  to  the  amount  shown  on  line  la. 
$110. 

2a.  Enter  the  amount  from  Form  540.  line 
22a  (use  refig^ured  amount  if  exemption 
credits  are  limited  by  line  la,  $24,092. 

b.  Tentative  minimum  tax  from  Part  1. 
line  15.  $19,406. 

3.  Subtract  line  2b  from  line  2a.  This  is 
the  amount  of  tax  that  you  may  reduce 
with  Section  B  credite.  $4,686. 

Section  B— Credits  that  may  not  reduce 

excess  tax  below  tentative  minimum  tax 
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Section  C— Credits  that  may  reduce  tax 
t>eloiD  tentative  minimum  tax 

37.  If  line  3  is  zero,  enter  the  amount  from 
Form  540.  line  22«  (use  refl«iired  amount  if 
exemption  credits  are  limited  by  line  la).  If 
line  3  Is  more  than  zero,  enter  the  total  of 
line  2b  and  line  25.  column  (c).  •24.086. 

YiAR  1989.  Passive  Activity  Loss 
LilMITATIOHS.  C/ujroiiwiA  PORJI  3801 

Name<s)  as  shown  on  return:  Alan  Cran 
ston.  XXX-XX-XXXX. 


PAKT  I  COMFUTATIOW  OP  19«»  PASSIVl;  ACTIVITY 
LOSS 

Rental  Real  EstaU  Activxtxei  vnth  Active 
Partxcxpatxon 

Activities  acquired  before  10-23-86  (Pre- 
enactment ): 

la.  Activities  with  net  Income  from  Work- 
sheet 1.  Part  1.  column  (a).  $115,618. 

lb.  Activities  with  net  loss  from  Work 
sheet  1.  Part  1.  column  (b).  0. 

Ic   Combine  line  la  and  line  lb,  »1 15.618. 

Ig.  Net  Income  or  (loss).  Combine  line  Ic 
and  line  If.  $115,618. 

Ih.  Prior  year  unallowed  losses  from 
Worksheet  1,  Parts  1  and  2.  column  (c)  (see 
instructions).  0. 

ll.  Combine  line  Ig  and  line  Ih.  $115,618. 
All  Other  Passxve  Actxvitxea 

Activities  acquired  after  10  22-86  (Post- 
enactment): 

2e.  Activities  with  net  loss  from  Work- 
sheet 2.  .  Part  2.  column  (b).  $22,853. 

2f  Combine  line  2d  and  line  2e.  $22,853 

2g.  Net  Income  of  (loss)  Combine  line  2c 
and  llne2f.  ($22,853) 

2h.  Prior  year  unallowed  losses  from 
Worksheet  2.  Parts  1  and  2.  column  (c)  (see 
Instructions).  0. 

i.  Combine  line  2g  and  line  2h.  ($22,853). 

3.  Combine  line  11  and  line  21,  If  the  result 
is  net  income  or  -0-.  see  the  instructions  for 
line  3.  If  line  3  and  line  Ic  of  line  11  are 
loses,  go  to  line  4.  Otherwise,  enter  -0-  on 
line  8  and  line  9  and  go  to  line  10  (see  In- 
struction). $92,765. 

PART  in  COMPUTATION  OP  PASSIVE  ACTIVITY 
LOSS  AIXOWCO 

19.  Total  losses  allowed  from  all  passive 
activities  for  1989.  Add  line  17  and  line  18. 
$22,853. 

Taxablx  YtAH  1989.  Depreciation  and  Am- 
ortization Adjustments.  Calipornia 
Form  3885A 

Name<s)  as  shown  on  return  Alan  Cran- 
ston 578  38-1722 

1.   Passive   Activities  (see   Instruction   C): 
Real  estate— Schedule  attached: 
(g)  Depreciation  for  this  year.  $6,154. 
Total    passive    dep'n    or    amortiz'n.    Add 
(x>lumn  (g)  and  column  <ji  amounts  of  line 
1.  $6,154. 


ST    CLAIR  COUNTY  CELEBRATES 
ITS  BICENTENNIAL 

Mr  DIXON.  Mr.  President,  next 
week,  my  home  county  in  Illinois,  St. 
Clair  County,  will  celebrate  its  bicen- 
tennial. St.  Clair  County  is  the  oldest 
county  in  Illinois.  I  was  bom  there.  I 
was  raised  there,  and  I  have  lived 
there  all  of  my  life.  It  was  a  wonderful 
place  to  grow  up:  it  was  and  is  a  truly 
special  place  to  live. 

I  want  to  take  this  opportunity  to 
congratulate  all  the  residents  of  St. 
Clair  County,  and  particularly  all  of 
my  friends  from  my  hometown  of 
Belleville,  on  the  county's  bicenten- 
nial. 

Several  years  ago,  I  authored  an  ar- 
ticle for  the  St.  Clair  County  Histori- 
cal Journal.  I  do  not  pretend  to  be  a 
great  author,  but  I  want  my  colleagues 
to  tnow  that  I  am  very  proud  of  this 
article  because  it  is  about  my  home 
town,  a  place  that  I  will  always  contin- 
ue to  love. 


Mr.  President.  1  ask  unanimous  con- 
sent that  a  copy  of  the  article  be  in- 
cluded at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

It  Is  a  particular  pleasure  for  me  to  t>e 
asked  to  contribute  a  few  words  to  the  Jour- 
nal of  the  Saint  Clair  County  Historical  So- 
ciety. 

Prom  the  day  of  my  birth  on  July  7,  1927, 
to  the  present.  Saint  Clair  County  has  been 
my  home.  I  have  l)een  privileged  to  serve  its 
people  in  the  Illinois  General  Assembly  in 
Springfield,  In  the  offices  of  Illinois  State 
Treasurer  and  Illinois  Secretary  of  State, 
and  now  as  United  States  Senator. 

As  I  began  to  gather  my  recollections  for 
this  essay,  it  occurred  to  me  again  that 
Saint  Clair  County  was  a  wonderful  place  to 
grow  up. 

I  hope  readers  of  the  Journal  will  Indulge 
me  this  brief  reminiscence— not  because  I 
am  a  historical  figure  (or  even,  old,  for  that 
matter),  but  t>ecause  it  is  always  useful  for 
us  to  rememljer  where  we  came  from,  and 
where  we've  t)een. 

I  came  from  the  east  end  of  Belleville.  I 
lived  the  first  few  years  of  my  life  at  1034 
Forest  Avenue,  and  then  through  high 
school  at  616  Forest  Avenue. 

The  east  end  was  a  great  place  for 
youngters.  with  parks  and  vacaint  lots  to 
play  ball  In.  to  roam  In.  to  be  a  boy  In. 

In  those  days,  there  was  an  open  field  in 
the  500  and  600  blocks  of  Forest  Avenue, 
which,  for  some  peculiar  reason,  was  known 
as  "West  Pasture."  even  though  it  was  in 
east  Belleville. 

We  would  swim  there  when  the  creek  had 
enough  water,  and  we  would  sled  down  the 
pasture's  hills  in  winter,  both  of  which  I 
found  to  t>e  at  least  as  much  fun  as  going  to 
my  classes  at  the  old  Douglas  school  at 
Douglas  and  East  Main. 

Oliver  Muser  was  the  principal.  He  was  a 
great  educator,  and  a  wonderful  man  who, 
happily.  Is  still  alive  and  well  and  living  in 
Belleville.  I  remember  t>elng  a  boy  In  the 
6th  grade,  and  Mr.  Muser  predicting  that 
somebody  named  Adolf  Hitler  would  plunge 
the  world  into  war. 

By  the  time  I  became  a  senior  at  Belleville 
High,  that  war  was  still  raging.  I  recall 
going  to  the  home  of  John  Karsh  to  take 
extra  courses  In  summer  so  I  could  graduate 
early  and  Join  the  service. 

Belleville  was  always  a  working  town.  Its 
people  worked  hard  for  what  they  had. 
When  I  was  growing  up,  some  folks  didn't 
have  much,  but  they  still  enjoyed  life. 

All  the  kids  worked,  too.  At  various  times, 
I  worked  for  my  dad's  delivery  service  and 
later  for  the  Rock  Meat  Market  on  East 
Main.  There  I  made  hamburgers  from  a 
recipe,  as  I  recall,  which  called  for  about 
one-third  hearts,  one-third  fat,  and  one- 
third  beef.  It  was  cheap,  but  It  was  what  the 
average  worker  could  afford  in  those  days. 

While  In  high  school,  I  sold  shoes  at 
Lemer's.  earning  four  dollars  for  a  Saturday 
and  a  commission  on  shoe  polish  and  rib- 
bons. I  worked  at  J.C.  Penney's  for  Clarence 
Manring  and  as  a  "card  boy"  at  the  Elks 
Club,  bringing  the  men  their  drinks.  At 
Christmas  time.  Mel  Price  got  me  a  Job  at 
the  post  office  delivering  holiday  mall. 

Well,  times  have  changed  since  then,  of 
course.  You  aren't  a  kid  forever.  I  haven't 
picked  peaches  In  the  summer  at  Waterloo 
In  a  while,  haven't  packed  tomatoes  for  the 
Brooks  Company,  haven't  trucked  freight 
on  weekends  for  the  Terminal  Railroad. 
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That  was  a  formative  time,  though.  I  re- 
member the  day  they  let  ua  out  of  school  to 
go  hear  Wendell  WiUtle  talk  from  the  back 
end  of  a  train  at  the  Lebanon  Avenue  over- 
pass. He  was  so  good  I  took  off  my  Rooae- 
velt  button  for  a  few  days,  untU  my  dad  con- 
verted me  again.  ,  ^  ^  ^  „.i 
It  was  a  boyhood  of  feather  beda  and  coal 
stoves  at  my  grandparents'  house,  and  white 
radish  sandwiches  that  my  grandmother 
would  spread  thick  with  country  butter 
pulled  up  in  a  bucket  from  out  of  the  weU  in 
back  It  was  also  a  boyhood  of  running  down 
to  Meyers  Uvem  on  Mascoutah  Avenue  to 
bring  back  beer  for  the  men,  and  listening 
to  Art  Reinbold  from  the  hardware  store 
play  the  banjo  and  sing  with  my  father. 

That  kind  of  childhood  Is  special.  It  iMkes 
a  person  secure  and  not  afraid  to  try  things 
out  In  adult  life.  How  else  could  a  21-yew-- 
old  kid  still  in  Uw  school  have  the  nerve  to 
run  for  poUce  magistrate  on  a  'reform 
ticket  with  H.V.  Calhoun  at  the  top? 

How  else  would  a  23-year-old  kid  working 
for  the  sUtes  attorneys  office  decide  to  rmi 
for  the  sUte  leglsUture  against  an  experi- 
enced, highly-favored  legislator  such  as 
Jack  Welllnghoff?  ...      ^ 

I  dont  want  to  sound  as  if  my  lUe  story 
might  have  been  written  by  a  combination 
of  Booth  Tarkington  and  Horatio  Alger,  but 
I  do  not  think  I  am  Idealizing  Saint  Clair 
County  as  I  recall  growing  up  there. 

We  all  Uve  in  the  present  and.  happUy 
enough,  the  present  still  centers  for  me  on 
BeUeville  and  Saint  aalr  County  and  my 
family,  as  it  has  for  56  years. 

Some  things  in  Saint  aalr  County  have 
changed  for  the  better  in  those  56  years, 
and  some  haven't.  It  does  us  aJl  good,  I 
think,  to  try  to  figure  out  which  things  fall 

Into  which  category.  

That  Is  the  way  we  must  go  about  Improv- 
ing the  quaUty  of  life  in  Saint  Clair  County 
for  the  greatest  number  of  people— if  it  s 
possible  to  Improve  on  Icicle  radish  sand- 
wiches on  homemade  bread  spread  thick 
with  country  butter. 


THE  GOLDMAN  PRIZE-WEL- 
COME BOOST  TO  ENVIRON- 
MENTALISTS 

Mr  PELL.  Mr.  President.  I  rise  to 
share  with  my  coUeagues  the  welcome 
news  that  the  first  Goldman  aiylron- 
mental  Prize  has  been  awarded  to  six 
environmental    activists    around    the 

world 

This  prize,  which  is  to  be  an  annual 
award,  recognizes  the  environmental 
efforts  of  individuals  from  six  conti- 
nents and  awards  $80,000  to  each 
winner.  It  is  a  most  welcome  re^gtd- 
tion  and  reward  for  the  tireless  efforts 
of  individual  environmentalists. 

The  awards  were  annoimced  this 
week  by  Richard  N.  Goldman,  an  in- 
surance executive,  and  Rhoda  H. 
Goldman,  an  heir  of  the  founder  of 
Levi  Strauss  &  Co.  The  couple  pub- 
lished a  family  foundation  In  1951  to 
support  environmental  organizations. 

Lois  M.  Gibbs.  who  founded  the 
Love  Canal  Homeowners  Association 
and  lead  the  successful  fight  to  close 
the  hazardous  waste  dump  in  that  sec- 
tion of  Niagara  Palls.  NY,  was  the 
winner  for  North  America. 

Mr.  President,  the  details  of  the 
other  recipients  and  some  background 


about  the  Goldman  Prize  are  included 
In  an  article  that  appeared  in  the  New 
York  Times  of  April  17. 

I  ask  unanimous  consent  that  this 
article  be  reprinted  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lois  M.  Gibbs.  who  founded  the  Love 
Canal  Homeowners  Association  In  1978  and 
emerged  as  a  community  leader  in  a  success- 
ful fight  to  close  the  hazardous  waste  dump 
in  that  section  of  Niagara  Falls,  N.Y..  was 
one  of  six  winners  of  the  first  Goldman  En- 
vironmental Prize.  The  prize  recognizes  the 
environmental  efforte  of  individuals  from 
six  continents  and  awards  $60,000  to  each 
winner.  Mrs.  Gibbs  was  the  North  American 
recipient.  ,      ^  __ 

An  Audubon  Society  volunteer,  Janet  Pa- 
tricia Gibson,  was  the  chosen  from  the 
Latin  America-Caribbean  region,  for  her 
work  in  esUbllshing  the  Hoi  Chan  Marine 
Reserve  preserving  a  reef  off  Belize.  Janos 
Vargha,  a  Hungarian  biologist  whose  criti- 
cism of  a  government  dam  project  on  the 
Danube  helped  get  It  stopped,  was  the  Eur- 
poean  winner. 

Harrison  Ngau  was  recognized  for  his 
fight  to  save  Malaysian  rain  forests,  endur- 
ing arrest  and  surveillance.  In  Kenya,  Mi- 
chael Mayeku  Werikhe  worked  to  create 
sanctuaries  for  the  endangered  black  rhi- 
noceros. And  Dr.  Bob  Brown  gave  up  his 
medical  practice  to  help  preserve  the  Frank- 
lin River  and  start  the  Tasmanian  Wilder- 
ness Society.  He  is  a  Green  Party  member  in 
the  Tasmanian  Parliament. 

The  awards  were  announced  yesterday  In 
San  Francisco  by  Richard  N.  Goldman,  an 
Insurance  executive,  and  Rhoda  H.  Gold- 
man, an  heir  of  the  founder  of  Levi  Strauss 
&  Company.  The  couple  esUbllshed  a 
family  foundation  in  1951  to  support  envi- 
ronmental organizations.  The  Goldman 
Prize  Is  to  be  an  annual  award.  The  winners 
are  selected  from  nominees  of  envirorunen- 
tal  organizations. 


PARGO'S  FINE  MAYORS 
Mr.    BURDICK.    Mr.    President,    a 


good  friend  of  mine.  Jon  Lindgren.  was 
just  elected  to  his  fourth  term  as 
mayor  of  my  hometown  of  Fargo.  An- 
other good  friend  and  former  mayor  of 
Fargo.  Herschel  Lashkowitz,  recently 
announced  he  is  retiring  from  public 
service.  On  behalf  of  every  citizen  of 
Fargo,  I  would  like  to  take  this  oppor- 
tunity to  thank  both  men  for  their 
strong  leadership,  hard  work,  and 
dedication. 

Jon  coUected  62  percent  of  the  vote 
in  this  week's  election  and  will  serve  as 
mayor  of  our  fine  city  for  another  4 
years.  Before  Jon  took  office  12  years 
ago,  Herschel  served  as  mayor  from 
1954  to  1974.  Herschel  has  since  served 
as  a  SUte  senator  for  Pargo's  21st  Dis- 
trict,  retiring   now   because   of   poor 

health. 

I  ask  unanimous  consent  that  an  eoi- 
torlal  from  the  Fargo  newspaper  about 
Herschel's  retirement  be  printed  at 
this  point  in  the  Record. 


There  being  no  objection,  the  edito- 
rial was  ordered  printed  in  the 
Record,  as  follows: 

Lashkowttz  Bids  Pahiwill  to  Pdbuc  Lite 
For  some  people  in  public  life  and  politics, 
power  is  the  end.  Not  so  for  the  man  who 
bowed  off  the  pubUc  stage  on  Wednesday 
after  36  years  as  a  major  player  in  Fargo. 

Herschel  Lashkowitz,  Pargo's  scrappy  and 
dedicated  mayor  from  1954  to  1974  and  a 
Democratic  sUte  senator  from  Pargo's  Dis- 
trict 21  since  1975.  said  farewell  to  govern- 
ment and  poUtics.  Slowed  by  Ulneas. 
Lashkowitz  demonstrated  he  still  Is  able  to 
play  his  part  In  North  DakoU's  political 
drama:  He  waited  almost  until  the  last 
minute  to  announce  he  would  not  seek  re- 
election to  the  state  Senate. 

If  a  common  thread  can  be  traced  through 
Lashkowitz's  public  service  (other  than  con- 
troversy) it  Is  commitment.  As  mayor  and  as 
senator  he  was  motivated  by  service  to  his 
constituents,  especially  to  those  people  he 
believed  were  sometimes  forgotten  or  ig- 
nored by  the  poUtical  process. 

He  liked  to  characterize  himself  as  the 
champion  of  'the  Uttle  guy,"  but  he  under- 
stood how  to  apply  poUtical  power  and  use 
back-room  persuasion  to  get  things  done  for 
his  city.  He  might  have  been  elected  in  1954 
as  the  anti-establishment  candidate,  but  he 
knew  how  to  work  with  the  establishment 
to  stimulate  Pargo's  growth. 

His  tenure  as  mayor  is  the  stuff  of  legend. 
Locked  out  reporters,  locked  in  city  commis- 
sioners, threats  to  arrest  his  opponente, 
clandestine  meetings  in  the  dark  of  night, 
bending  (shattering?)  rules  to  accomplish 
his  goals. 

Through  it  all,  Fargo  grew  and  prospered. 
Some  contend  the  city  did  weU  in  spite  of 
Lashkowitz,  but  we  think  that's  too  harsh  a 
Judgment. 

Lashkowitz  didn't  need  to  be  mayor.  A 
lawyer,  he  could  have  done  without  public 
office  and  made  a  bundle  practicing  law.  In- 
stead, he  relished  the  poUtics.  controversy 
and  significant  accomplishments  of  his 
office.  And  he  did  it  without  erulching  him- 
self, other  than  securing  the  admiration  and 
respect  of  the  people  he  worked  with  and 
the  people  he  served. 

Through  the  turbulent  Lashkowitz  years 
at  City  Hall,  this  newspaper  often  opposed 
the  mayor's  approaches  to  conducting  the 
public's  business.  If  we  found  his  methods 
objectionable,  however,  we  always  under- 
stood he  was  motivated  to  do  what  he  be- 
lieved was  best  for  Fargo. 

It's  ironic  Lashkowitz  ends  his  public  life 
in  the  midst  of  a  hard-hitting  Fargo  mayor- 
al campaign.  We  suspect  he'd  love  to  be  In 
the  thick  of  It.  Indeed,  candidates  for  city 
office  ought  to  seek  his  advice  and  counsel. 
We  wish  the  former  mayor  the  best  in  re- 
tirement. He  served  his  city  and  his  state 
with  honor  for  a  long  time. 


THE      CHANGING      NATURE      OP 

UNITED     STATES-CAPE     VERDE 

RELATIONS 

Mr.  PELL.  Mr.  President,  last  Octo- 
ber an  important  conference  was  held 
in  Warwick.  RI.  to  examine  United 
States  trade  and  investment  prospects 
in  the  island  nation  of  Cape  Verde. 

Located  off  the  west  coast  of  Africa, 
Cape  Verde  began  its  unique  relation- 
ship with  the  United  SUtes  in  the  late 
18th  century.  Oiu-  ties  to  Cape  Verde 


Apnl  19.  1990 


CONGRESSIONAL  RECORD— SENATE 


7501 


7500 


CONGRESSIONAL  RECORD— SENATE 


Apnl  19.  1990 


developed  gradually  into  full-fledged 
diplomatic  relations  and  the  assign- 
ment of  a  resident  United  States  Am- 
bassador in  1983.  I  represent  a  large 
and  active  Cape  Verdean  community 
In  my  State  of  Rhode  Island,  and  I 
have  held  a  keen  Interest  in  Cape 
Verde's  development  during  my  tenure 
in  the  Senate  and  in  my  chairmanship 
of  the  Foreign  Relations  Committee. 

It  is  evident  that  Cape  Verdeans  are 
a  proud  and  industrious  people,  who 
have  overcome  nearly  insurmountable 
obstacles  in  their  path  toward  develop- 
ment. Because  it  relies  very  heavily  on 
foreign  aid  and  foreign  remittances  for 
its  economic  well-being,  Cape  Verde 
has  now  embarked  on  a  program  to  en- 
courage foreign  trade  and  investment. 
It  is  an  effort  that  warrants  our  full 
support. 

Mr.  President,  I  was  scheduled  to  de- 
liver a  speech  to  the  Cape  Verde- 
United  States  Trade  and  Investment 
Conference  in  Warwick,  RI.  Regretta- 
bly, Senate  business  prevented  my  ap- 
pearance, but  I  did  address  the  confer- 
ence via  telephone.  I  ask  unanimous 
consent  that  the  full  text  of  my  re- 
marks and  a  letter  I  received  from 
Cape  Verdean  Prime  Minister  Pedro 
I*ires  be  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RKPtTBUCA  DE  CABO  VERDE. 

Hon.  Claibornx  Pell. 

United  States  Senate.  Washington.  DC. 

Dkak  Semator  Pell:  I  take  this  opportuni- 
ty to  convey  to  you  my  gr&titude  for  the 
warm  welcome  and  assistance  granted  to  my 
delegation  and  myself  during  my  recent  visit 
to  the  United  SUtes. 

I  want  also  to  stress  our  sincere  apprecia- 
tion for  your  continuous  encouragement 
and  support  of  Cape  Verde's  endeavours  to 
surmount  the  constraints  and  move  toward 
a  viable  market  economy,  responsive  to  the 
priorities  and  needs  of  our  country.  As  we 
proceed  with  the  development  of  the  private 
sector  in  areas  as  fisheries,  transshipment, 
tourism,  coastal  resource  development  as 
well  as  other  private-sector  related  fields  of 
development,  we  know  that  American  exper- 
tise and  experience  are  a  matter  of  vital  in- 
terest to  us. 

During  my  stay  In  the  C-S.A..  I  was  very 
pleased  to  notice  a  growing  interest  of  pri- 
vate sectors  In  New  EMgland— both  Cape 
Verdean.  American  and  others— In  availing 
themselves  of  the  possible  Investment  and 
trade  development  that  are  emerging  in 
Cape  Verde.  I  highly  appreciate  the  partici- 
pation of  representatives  from  the  Universi- 
ty of  Rhode  Island  and  the  Narragansett 
Bay  Port  Authority  at  the  Cape  Verde-US. 
Investment  and  Trade  Conference  held  Ln 
Warwick  at  the  time  of  my  visit.  It  is  for 
reasons  like  these  and  on  account  of  your 
sustained  and  active  support  to  Cape 
Verde— so  clearly  articulated  In  your  ad- 
dress to  the  above  mentioned  Conference— 
that  I  am  pleased  to  stress  our  renewed  opti- 
mism in  the  strengthening  of  the  traditional 
links  of  friendship  and  cooperation  between 
our  two  countries. 

In  extending  to  you  my  warmest  season's 
greetings.  I  am  pleased  to  take  the  opportu- 
nity to  Invite  you.  on  behalf  of  our  Govern- 


ment and  on  my  own.  to  visit  Cape  Verde  at 
your  best  convenience  during  the  current 
year  of  1990. 

Sincerely  yours. 

Pedro  Pires. 
Prime  Minuter. 

Cafe  Verde— U.S.  Trade  utd  IirvESTmwT 

ComnERDfcs 

(Remarks  by  Senator  Claiborne  Pell) 

I  appreciate  the  opportunity  to  Join  you 
today  at  this  important  meeting.  It  would 
appear  that  we  are  beginning  a  new  phase 
In  the  relationship  between  the  United 
States  and  Cape  Verde,  and  I  am  delighted 
to  be  a  part  of  this  conference. 

The  bond  between  the  United  States  and 
Cape  Verde  is  deeply  rooted  in  history  and 
extends  to  a  time  long  before  the  date  when 
the  United  States  recognized  Cape  Verde's 
Independence  from  Portugal.  In  the  late 
18th  Century.  New  England  whalers  began 
to  man  their  crews  with  native  Cape  Ver- 
deans. and  Initiated  a  connection  that 
stands  to  this  day.  In  1816.  an  American 
Consul  General  was  established  in  Cape 
Verde  to  facilitate  the  steady  flow  of  emi- 
gration from  Cape  Verde  to  the  United 
States.  In  1983.  I  weis  an  active  participant 
in  the  confirmation  process  of  and  was 
pleased  to  cast  my  vote  for  our  country's 
first  resident  Ambassador  to  Cape  Verde. 

The  New  E>igland-Cape  Verde  axis,  now 
firmly  established,  is  [>erhaps  best  exempli- 
fied by  the  schooner  Emesttna.  The  Emei- 
txna  is  believed  to  have  t)een  the  last  ship  In 
regular  service  to  have  carried  immigrants 
to  the  United  States.  It  was  donated  by 
Cape  Verde  to  the  United  SUtes  in  1976, 
and  now  lies  in  New  Bedford  as  a  tribute  to 
the  maritime  connection  between  our  two 
countries. 

Of  the  more  than  300.000  Americans  of 
Cape  Verdean  descent,  the  vast  majority 
make  their  home  In  Rhode  Island.  Connectl 
cut  and  Massachusetts.  The  Cape  Verdean- 
American  community  Is  one  of  the  most  Im- 
portant fixtures  In  New  England,  and  Cape 
Verdeans  have  contributed  significantly  to 
our  cultural  heritage. 

I  consider  myself  a  long-time  friend  of 
Cape  Verde.  I  have  held  a  special  interest  In 
Cape  Verde's  economic  development  since  It 
attained  Independence  In  1975.  Although  it 
is  not  particularly  endowed  with  natural  re- 
sources. Cape  Verde  has  demonstrated  time 
and  time  again  that  its  most  Important  re- 
source Is  Its  people.  Cape  Verdeaivs  are  truly 
in  a  class  by  themselves,  as  they  have  faced 
hardship  after  hardship  with  intelligence, 
pragmatism,  and  dignity. 

It  is  the  typical  Cape  Verdean  traits  of  ini- 
tiatives and  resiliency  that  bring  us  here 
today.  Cape  Verde,  in  a  concerted  effort  to 
achieve  a  greater  degree  of  economic  health, 
has  set  its  sights  on  encouraging  foreign 
direct  Investment.  This  new  emphasis  would 
change  the  focus  of  the  U.S.-Cape  Verde  re- 
lationship from  economic  assistance  to  eco- 
nomic partnership.  In  this  regard.  Cape 
Verde  stands  out  as  a  model  for  developing 
countries  In  Africa.  It  is  an  example  for 
other  countries  to  emulate  and  to  admire. 

By  no  means  do  I  Intend  to  suggest  that 
the  United  States  should  re-examine  its  aid 
commitments  to  Cape  Verde.  Those  commit- 
ments reflect  the  reality  that  Cape  Verde  is 
a  developing  country  that  faces  continually 
the  threats  of  drought,  famine  and  flood. 
After  more  than  a  decade  of  severe  drought. 
Cape  Verde  finally  encountered  decent 
rainy  seasons  in  1986  and  1987.  Regrettably, 
the  cycle  was  reversed  again  last  year  and 
Cape  Verde  was  hit  by  yet  another  drought. 


The  simple  fact  remains  that  foreign  assist- 
ance is  necessary  as  Cape  Verde  strives  to 
overcome  the  obstacles  in  its  path  toward 
development. 

Our  aid  program  in  Cape  Verde  Is  com- 
prised of  several  types  of  assistance,  but 
consists  mainly  of  flood  and  developmental 
assistance.  When  the  total  aid  package 
began  to  decline  in  recent  years,  I  worked 
actively  to  reverse  the  trend.  In  the  current 
fiscal  year  and  in  fiscal  year  1987,  the 
Senate  Foreign  Relations  Committee  re- 
ported foreign  assistance  authorization  bills. 
In  both  of  these  bills,  I  pressed  successfully 
for  language  expressing  the  Congress'  belief 
that  the  total  level  of  assistance  for  Cape 
Verde  should  be,  at  a  minimum,  equal  to  the 
total  of  the  previous  year.  I  am  happy  to 
say  that  the  Bush  Administration's  request 
for  assistance  to  Cape  Verde  in  fiscal  year 
1990  is  slightly  above  last  year's  total  of 
$4,926,000. 

In  addition  to  foreign  assistance  from  the 
United  States,  the  European  Community, 
and  other  countries.  Cape  Verde's  economy 
relies  very  heavily  on  private  funds  from 
Cape  Verdeans  overseas.  In  a  remarkable 
display  of  the  devotion  Cape  Verdean-Amer- 
leans  hold  for  their  native  country.  Cape 
Verde  receives  as  much  as  $25  million  per 
year  from  Americans  of  Cape  Verdean  de- 
scent. This  is  an  important  source  of  reve- 
nue for  Cape  Verde,  and  one  that  is  likely  to 
continue  Into  the  future. 

Because  of  its  proud  and  Independent  tra- 
dition. Cape  Verde  looks  toward  a  future  of 
greater  economic  self-sufficiency.  As  part  of 
its  overall  economic  plan,  the  goverrmient 
hopes  to  Increase  markedly  the  amount  of 
foreign  Investment  In  Cape  Verde.  Keeping 
in  mind  the  close  association  between  our 
two  countries,  the  United  States  can  and 
should  play  an  Important  role  In  helping 
Cape  Verde  achieve  this  goal. 

For  the  sake  of  Cape  Verde's  future,  the 
United  States  has  a  real  Interest  In  seeing 
Cape  Verde  succeed  In  this  endeavor.  Yet  we 
In  the  United  States  must  also  recognize 
that  Cape  Verde  has  already  taken  some  Im- 
portant first  steps,  suggesting  that  invest- 
ment in  Cape  Verde  could  advance  U.S.  eco- 
nomic and  commercial  interests. 

Cape  Verde  has  enjoyed  a  degree  of  politi- 
cal stability  that  no  other  former  Portu- 
guese colony  has  equalled.  Out  of  its  revolu- 
tionary l)eglnnings,  the  government  of  Cape 
Verde  has  demonstrated  true  respect  for 
human  rights  and  has  made  a  genuine 
effort  to  guarantee  individual  freedoms.  In 
recognition  of  Cape  Verde's  dire  economic 
position,  the  government  has  adhered  to 
strict,  conservative  fiscal  and  monetary  poli- 
cies. And,  perhaps  an  anomaly  In  developing 
African  nations,  corruption  is  virtually  non- 
existent In  Cape  Verde. 

In  its  conduct  of  foreign  affairs.  Cape 
Verde  maintains  a  policy  of  non-alignment. 
Cape  Verde  has  close  ties  with  the  nations 
of  southern  Africa— particularly  those  that 
speak  Portuguese— as  well  as  with  Portugal 
itself.  Prance,  Brazil,  and  the  United  States. 
Cape  Verde  holds  membership  In  a  number 
of  International  and  regloniU  associations, 
and  it  has  taken  a  responsible  and  active  in- 
terest In  promoting  peace  In  Southern 
Africa.  Cape  Verde  proved  to  be  particularly 
helpful  In  facilitating  the  lines  of  communi- 
cation between  nations  Interested  in  bring- 
ing about  the  long  overdue  Independence  of 
Namibia. 

As  a  gesture  of  its  moral  strength.  Cape 
Verde  supported  the  enactment  of  the  U.S. 
1986  Anti- Apartheid  Act.  Cape  Verde's  ac- 
tions in  this  regard  have  come  at  great  cost 
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to  lU  own  eooDomy.  Once  a  logicftl  itopping 
point  for  fllghU  between  the  United  States 
and  South  Africa.  Cape  Verde  has  wltneawd 
a  significant  decrease  In  SouUi  African  air 
traffic  because  of  existing  XiA.  sanctioos 
against  South  Africa.  AcocmUngly,  Cape 
Verde  has  lost,  by  some  aocounts.  as  much 
as  $7  million  per  year  from  the  reduction  In 
South  African  flighU.  This  situation  has 
made  the  need  for  Increased  foreign  assist- 
ance and  foreign  investment  an  imperative. 

Economically,  Cape  Verde  is  actively  con- 
fronting the  serious  threats  that  it  faces. 
While  unemployment  in  Cape  Verde  re- 
mains extreme^  high,  the  government  has 
Instigated  its  Second  National  Development 
Plan,  which  Includes  provisions  to  reduce 
unemployment  over  time  to  an  acceptable 
level.  Cape  Verde's  fiscal  and  oumetary  poli- 
cies have  kept  Inflation  low  and  growth 
steady.  According  to  the  n.S.  Department  of 
Commerce,  the  Oross  National  Product  of 
Cape  Verde  has  Increased  by  an  average  of 
roughly  6  percent  over  the  last  five  years. 

One  of  the  chief  components  of  Cape 
Verde's  economy  is  Its  agricultural  sector. 
Without  question,  the  greatest  danger  to 
Cape  Verde's  agriculture  lies  in  the  critical 
lack  of  desalinized  water.  Because  of  last 
year's  drought,  agriculture  production  fell 
by  half  from  the  previous  year,  i»t>duction 
of  staple  crops  fell  by  a  third,  and  fniit  and 
other  cash  crops  declined  significantly.  In 
an  effort  to  Increase  further  agricultural 
productivity,  the  government  recently  initi- 
ated a  program  of  agrarian  reform.  This 
program  has  been  coupled  with  an  ambi- 
tious construction  plan  to  curb  erosion  and 
to  increase  water  retention.  If  continued  on 
their  present  course.  It  is  estimated  that 
these  steps  will  do  much  to  preserve  Cape 
Verde's  threatened  agricultural  sector. 

The  fact  remains,  however,  that  almost  all 
of  Cape  Verde's  capital  Investment  Is  com- 
prised of  foreign  assistance  grants  and  con- 
cessionary loans.  Cape  Verdeans  and  Cape 
Verdean-Amerlcans  understand  well  the 
need  to  move  beyond  these  types  of  aid  rela- 
Uonships.  To  this  end.  Cape  Verde  is  taking 
steps  to  make  Its  investment  r11mat.e  more 
favorable.  As  an  additional  thrust  to  the 
Second  National  Development  Flan.  Cape 
Verde  has  enacted  new,  liberalised  develop- 
ment policies  In  a  number  of  key  economic 
sectors.  In  1985.  the  Ministry  of  Industry 
and  Energy  established  the  Industrial  Pro- 
motion Unit  to  promote  foreign  Investment. 
Just  this  year,  the  Government  of  Cape 
Verde  enacted  legisUUon  to  establish  Cape 
Verde's  first  entreport.  a  free-trade  aone  of 
sorts,  where  goods  can  be  shipped  and 
stored  and  ass«nbled  without  the  payment 
of  duties  or  taxes.  It  should  be  noted  that 
goods  manufactured  In  Africa  receive  favor- 
able treatment  In  many  European  countries. 
In  view  of  the  stable  government  and  the 
favorable  incentives  for  investment,  the 
time  Is  auspicious  indeed  for  us  to  examine 
a  new  era  of  trade  relations  with  Cape 
Verde.  While  current  trade  between  our  two 
countries  Is  virtually  nonexistent,  both  the 
Cape  Verdean  government  and  private 
sector  are  seeing  to  establish  exports  to 
new  markets.  Including  the  United  States. 
Furthermore,  there  is  already  a  large 
demand  for  VS.  Producte  and  services  in 
Cape  Verde. 

Potmtial  U.S.  InvestmenU  Ue  in  a  number 
of  sectors,  including  light  industry,  offshore 
ty^nUng,  agriculture  and  fishing,  and  per- 
haps most  notably,  tourism.  It  occurs  to  me 
that  one  of  the  few  natural  resources  on 
which  Cape  Verde  could  capitalise  Is  Ite  raw. 
Indigenous  beauty.  There  have  been  con- 


tracts with  other  countries  to  construct  ad- 
ditional tourist  facilities  on  Cape  Verde,  and 
it  would  seem  that  there  is  much  room  for 
expansion  in  this  sector.  I  understand  Cape 
Verde  is  endowed  with  a  healthy  climate 
and  magnificent  beaches  and  mountains. 
Even  cm  the  flat  islands,  there  Is  a  perfect 
breese  for  windsurfing  and  other  sport  ac- 
UviUes. 

It  Is  my  sincere  hope  that  this  conference 
will  add  Impetus  to  the  drive  toward  a 
strtmg  trade  relationship  between  the 
United  SUtes  and  Cape  Verde.  Already 
there  Is  an  atmosphere  in  Cape  Verde  that 
would  invite  and  reward  American  Invest- 
ment. Cape  Verde  could  accordingly  refine 
its  infrastructure  and  address  with  greater 
resources  the  crucial  problem  of  drought.  It 
could  work  further  to  bolster  its  educational 
system  and  ccnnbat  the  onslaught  of  AIDS. 
Most  Importantly,  in  strengthening  Its  over- 
all economic  position.  Cape  Verde  would  be 
able  to  look  to  the  day  when  It  crosses  the 
threshold  of  development. 

This  is  a  venture  that  truly  could  be  bene- 
ficial to  both  of  our  countries.  In  the  spirit 
of  the  Bmatina,  we  should  begin  the  jour- 
ney with  an  appropriate  sense  of  anticipa- 
tion, snd  the  knowledge  that  we  are  contrib- 
uting to  the  ultimate  well-being  of  the 
United  States  and  Cape  Verde.  Our  ties  are 
firmly  established  and  will  remain  strong; 
and  it  is  only  proper  that  they  should  evolve 
in  this  direction. 

Thank  you. 


GEN.  BUD  WATTS  TAKES 
COMMAND  AT  THE  CITADEL 

B4r.  HOLLINGS.  Mr.  President,  on 
April  6,  Gen.  Claudius  E.  Watts  III 
was  formally  inaugurated  as  the  17th 
president  in  the  history  of  The  Clto- 
deL  Wherever  he  has  served.  Bud 
Watts  has  excelled:  As  an  undergradu- 
ate at  The  Citadel,  class  of  1958,  as  a 
Fulbright  scholar  at  the  London 
School  of  Economics,  at  Stanford 
Business  School,  in  Vietnam,  in  the 
top  ranks  at  the  Pentagon.  Small 
wonder  that  he  was  unanimously  se- 
lected for  the  Job  from  a  field  of  128 
candidates.  I  congratulate  General 
Watts  on  his  new  responsibilities. 
Even  more.  I  congratulate  The  Citadel 
for  its  good  sense  and  good  fortxme. 

Mr.  President,  in  his  inaugural  ad- 
dress. General  Watts  presented  his 
vision  of  The  Citadel's  unique  role  in 
American  higher  education.  It  is  an  el- 
oquent, compelling  speech,  and  I  re- 
quest unanimous  consent  that  it  be  re- 
printed in  the  Rbcord. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
RicoRD,  as  follows: 

Citahb.  PaasiDKirT's  Ihaucusatioh  Asdhcss, 
Aran.  6. 1990 

Good  morning,  friends  of  The  Citadel. 
Please  allow  me  to  extend  my  sincere  wel- 
come to  all  of  you  and  to  express  my  special 
gratitude  to  those  who  sit  here  on  the  dais 
and  symbolicBlly  represent  the  essence  of 
our  beloved  college  and  its  ties  to  the  world. 
I  t.tiMik  my  cousin  Charles,  a  man  of  Ood; 
Colonel  Rlsher  and  our  Board  of  Visitors; 
Senator  Boilings,  who,  along  with  General 
Johnscm,  represent  oxa  nation  and  its  mili- 
tary might;  Lt  Governor  Theodore  on 
behalf    of    our    state;    Mayor    RUey    for 


Charleston;  Julian  Frasier  for  the  alumni; 
Mr.  Ludlum  for  the  corps  and  all  Citadel 
students;  and  Dr.  Briggs.  represoiting  our 
superb  faculty  and  staff.  Thank  you  for 
your  well-wishes.  I  am  touched  by  the  sup- 
port of  my  classmates,  for  whom  Larry 
McKay  has  spoken  so  welL  I  am  heartened 
at  seeing  my  predecessors.  Generals  Seig- 
nious  and  Orimsley.  whose  presence  Indi- 
cates survival  in  this  position  Is  possible. 
Last,  but  first  with  me.  I  cherish  the  confl- 
dei>ce  and  support  of  my  family,  sitting  In 
front  of  me. 

Now  as  a  first  official  act,  so  we  all  start 
with  a  clean  slate— For  those  eligible— I 
hereby  grant  amnesty  to  the  corps  of 
cadets. 

I  am  honored  by  the  opportunity  to  lead 
this  great  institution.  I  also  approach  this 
morning's  address  to  you  with  great  humil- 
ity and  some  trepidation,  for  I  am  painfully 
aware  that  Horace  Mann  once  remarked 
that  the  surest  and  fastest  way  to  disperse  a 
crowd  was  to  give  a  speech  on  education. 

A  visitor  entering  The  Citadel  or  an  alum- 
nus returning  after  an  absence  of  many 
years  is  at  once  struck  by  a  sense  of  perma- 
nence. The  imposing  building  surrounding 
the  parade  field  exude  an  aura  of  timeless 
serenity  as  they  look  down  upon  the  seem- 
ingly changeless  routine  of  cadet  life.  The 
ritual  and  panopoly  of  parade,  the  bark  of  a 
sergeant's  command,  and  the  cries  of  the  ex- 
ultant victors  of  some  Intramural  event  are 
the  voices  of  the  past,  present,  and  future. 
But  I  caution  that  observer.  Casual  Impres- 
sions can  be  misleading;  they  are  often 
hasty,  and  the  glimpse  is  rarely  all-encom- 
passing. 

So  much  here  has  changed.  For  someone 
of  my  generation,  there  are  new  buildings: 
Daniel  Library.  Jenkins  Hall.  Seignious  Hall 
and  Deas  Hall  to  name  only  a  few;  and 
others  have  been  renovated,  most  recently 
and  visibly  this  field  house.  The  faculty 
have  changed;  each  year  the  percentage  of 
those  possessing  doctorate  degrees  In- 
creases. Their  specialization  has  restilted  in 
new  departments  and  new  fields  of  study. 
And.  of  course,  the  tools  of  Instruction  are 
vastly  different.  Vacuum  tubes  have  meta- 
morphosed through  transistors  into  silicon 
chips.  In  1958  only  gigantic  corporate  enti- 
tles or  the  federal  government  needed,  or 
could  afford,  computers.  Today,  the  ubiqui- 
tous PC  winks  and  blinks  In  many  of  our 
classrooms  and  offices,  and  many  cadets 
bring  their  computers  and  CD  players  to 
college  instead  of  the  hi-fi's  brought  by  my 
generation. 

In  q>ite  of  such  dynamism.  I  assure  you 
we  still  hold  to  that  more  difficult  road,  the 
less  traveled  one,  but  the  one  which,  as 
Robert  Frost  noted,  makes  all  the  differ- 
ence. The  Citadel's  philosophy  is  un- 
changed. The  Citadel's  pedagogical  com- 
pound of  a  rigorous  education  within  a 
structured  envlromnent  that  challenges  our 
students  to  master  themselves  ss  they  grow 
intellectually,  physically,  and  spiritually  en- 
dures. That  c(Hnpound  has  two  noteworthy 
components. 

First  is  the  core  curriculiun.  imparting  to 
all  students  a  bond  of  common  imowledge. 
The  core  curriculum  acquaints  all  students 
with  their  Intellectual  heritage  and  exposes 
them  to  disciplines  in  addition  to  their 
major  fields  of  study  and  produces  In  our 
students  an  unrivaled  depth.  Cadets  In  tech- 
nical fields,  for  example,  understand  man's 
ceaseless  drive  to  synthesize  functicm  and 
beauty,  knowing  that  Wlnckelmann's 
superb  definition  of  clsmrirlimi,  "noble  sim- 
plicity and  quiet  grandeur,"  came  from  his 
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contempUtlon  of  Hellenic  architecture.  Lib- 
eral arts  cadets  become  conversant  with 
black  holes,  genetic  engineering,  the  rigor  of 
numbers,  and  the  harmony  of  nature,  and 
at  the  same  time  they  gain  an  understand- 
ing of  the  limitations  of  empiricism  and 
glory  In  that  spark  of  genius  that  sets  our 
souls  soaring. 

The  second  component  of  our  compound 
Is  the  military  lifestyle.  A  cadet  undergoes 
the  rigors  of  the  4th  class  system  which 
teaches  the  Importance  of  detail  and  how  to 
cope  with  the  stress  so  prevalent  in  our 
world.  LAter.  as  an  upperclasaman.  he  learns 
to  share  and  to  accept  responsibility.  He  dis- 
covers how  to  lead.  Above  aU.  he  learns  the 
Importance  of  integrity. 

By  the  time  he  graduates,  a  cadet  knows 
himself,  his  strengths,  his  weaknesses,  and 
what  he  can  accomplish  and  what  he 
cannot.  With  that  self-knowledge  comes  the 
self-mastery  and  confidence  so  characteris- 
tic of  the  graduates  of  this  institution.  The 
Citadel's  approach  Ss  not  novel;  "know  thy 
selT'  was  Inscribed  over  twenty-six  hundred 
years  ago  on  the  doors  of  the  Temple  of 
ApoUo  at  Delphi.  But  the  Otadels  ap- 
prx>ach  is  unique,  and  as  president,  I  Intend 
to  keep  it  that  way. 

Having  said  that,  let  me  share  with  you 
my  vision  for  The  Citadel  in  the  coming 
decade  as  we  approach  the  year  2000.  First, 
she  will  remain  an  institution  where  quality 
and  excellence  are  priaed  and  nurtured.  Our 
mission  ts  unchanged  since  our  beginnings 
147  years  ago:  we  seek  to  instill  a  life-long 
love  of  learning  in  all  our  students  along 
with  an  ability  to  think  critically,  coupled 
with  an  eloquence  of  expression.  We  seek  to 
teach  that  diversity  of  opinion  is  not  chaos 
but  rather  a  chaUenge  to  the  InteUect  to  as 
certain  and  impooe  a  reasoned  order.  We 
seek  for  our  students  to  understand  and  ap- 
preciate the  heritage  of  our  rich  culture, 
while  acknowledging  that  other  cultures 
have  much  to  offer. 

Second,  the  corp6  of  cadets  will  remain 
the  centerpiece  of  the  college.  Educating 
young  men  within  the  structure  of  a  mill 
tary  environment  will  continue  as  our  cen 
tral  mission.  In  addition,  we  will  continue  to 
broaden  and  expand  our  evening  college  and 
graduate  programs. 

As  a  third  goal,  we  must  transcend  our 
walls  to  share  our  expertise  in  those  areas 
where  we  are  uniquely  qualified  to  erulch 
our  community,  state,  and  region.  Three 
areas  come  readily  to  mind.  First,  we  have 
launched  an  ambitious  undertaking  with 
Burke  High  School  to  enrich  the  curriculum 
of  that  school,  showing  inner-city  young- 
sters that  there  is  an  open  door  to  higher 
education  and  a  future.  Called  "Project 
ChaUenge".  that  efforts  has  already  gar- 
nered national  foundation  support.  A 
second  area  in  which  we  have  unique  cre- 
dentials and  much  to  offer  relates  to  our 
traditional  mission— producing  the  citizen 
soldier.  The  Citadel  Is  not  a  service  acade- 
my, but  since  Its  inception.  Citadel  men 
have  always  answered  the  call  of  state  and 
country,  and  many  serve  today  tn  our  re- 
serve componenU.  It  is  highly  appropriate 
that  in  this  state,  whose  National  Guard 
and  reserve  component  forces  are  rated  the 
best  in  the  naUon.  that  this  institution 
should  take  the  lead  in  studying  and  provid- 
ing policy  recommendations  concerning  re- 
serve component  forces  to  our  state  and  na- 
tional leader.  Last,  I  want  to  see  The  CtU- 
del's  faculty  take  the  lead  and  become  the 
vanguard  of  the  vital  Unk  between  "town 
and  gown"  so  essential  to  our  region's  eco- 
nomic   development    and    prosperity     The 


Citadel  has  grown  and  prospered  with  the 
Lowcountry.  it  is  our  turn  to  carry  our 
share. 

A  moment  ago  I  spoke  of  the  richness  that 
diversity  allows.  We  have  a  diverse  student 
body,  auid  as  a  fourth  goal.  I  want  to  encour- 
age that  diversity.  I  mean  minority  stu- 
dents, I  mean  qualified  foreign  students, 
and  I  mean  out-of-state  students.  The  one 
institution  in  American  society  which  has 
opened  more  doors  of  opportunity  for  our 
minority  cltlssens  has  been  the  military.  The 
Citadel  Is  uniquely  poised  to  emulate  that 
example,  and  we  will  Intensify  our  efforts  in 
that  direction.  I  also  offer  no  apology  for  al- 
ready having  a  good  number  of  out-of-state 
students.  I  recognize  our  debt  to  this  great 
state,  and  I  assure  you  we  have  never  turned 
away  a  qualified  son  of  South  Carolina,  nor 
will  we.  I  also  remind  critics  that  out-of- 
state  students  pay  a  hefty  differential  for 
the  privilege  of  attending  school  in  South 
Carolina.  Moreove.  out-of-state  students  are 
a  investment  for  South  Carolina.  Many 
remain  in  the  sUte  after  graduation  or 
return  at  some  point  to  live  here.  Just  a  few 
local  young  ladles  have  convinced  Yankee 
boys  that  living  in  Charleston  has  its  re- 
wards. Finally,  these  out-of-state  students 
are  Just  the  type  of  prospective  citizens  that 
any  state  would  desire— college  educated 
leaders. 

I  have  pledged  that  The  Citadel  will 
retain  that  which  has  made  her  great,  but 
she  cannot  and  must  not  remain  static.  Our 
graduates  enter  a  world  that  is  increasingly 
technical,  sophisticated  and  complicated.  It 
is  our  duty  to  prepare  them,  so  we  must  pro- 
vide current  equipment  tn  our  classrooms 
and  labs.  I  am  convinced  that  an  excellent 
education  comes  only  from  a  superior  facul- 
ty and  first-class  facilities.  We  have  the 
former,  we  shall  acquire  the  latter.  For  ex 
eunple,  those  personal  computers  I  men- 
tioned earlier  are  no  longer  luxury  items; 
they  are  as  necessary  to  education  today  as 
slide  rules  and  typewriters  were  to  my  gen- 
eration. We  have  made  great  progress 
through  the  extraordinary  generosity  of 
friends,  corporations,  and  The  Citadel  devel- 
opment foundation  in  acquiring  these  ma- 
chines for  the  college  and  our  faculty.  We 
now  have  to  acquire  personal  computers  for 
our  students,  and  It  is  my  fifth  goal  for  each 
student  to  have  a  personal  computer  not 
later  than  1993. 

Finally,  I  must  admit  I  have  the  dream  of 
all  Citadel  alumni:  winning  a  national  ath- 
letic championship.  And  we  will  accomplish 
this  task  by  fielding  teams  of  student-ath- 
letes whose  members  meet  all  NCAA  stand- 
ards and  graduate  on  time. 

My  goals  as  president,  then,  are  straight- 
forward: preserve  and  enhance  those 
strengths  which  have  brought  The  Citadel 
to  national  prominence  while  modernizing 
our  facilities  and  introducing  those  technol- 
ogies which  allow  the  Citadel  graduates  to 
compete  Ui  this  increasingly  sophisticated 
world.  To  accomplish  these  goals  will  be  nei- 
ther cheap  nor  easy.  And  no  one  person  ac- 
complish such  lofty  tasks  by  himself.  We, 
and  that  "we"  means  me.  faculty  and  staff, 
students  and  parents,  alumni,  friends  of  the 
coUege.  and  the  sUte  of  South  Carolina, 
must  forge  an  alliance  to  prepare  this  col- 
lege for  the  next  century. 

As  president.  It  is  my  responsibility  to  ar- 
ticulate and  focus  a  vision  for  The  Citadel 
and  to  secure  the  means  to  fulfill  those  aspi- 
rations. Traditionally,  support  for  a  public 
institution  comes  from  three  sources:  state 
assistance,  tuition  and  fees,  and  private 
giving.  All  these  have  finite  limlU.  and  we 
are  bumping  up  against  those  boundaries. 


We  are  a  state  supported  school,  and  to 
the  uninitiated,  that  evokes  a  vision  of  an 
inexpensive  education  financed  almost  in  Its 
entirety  by  the  public.  Nothing  could  be  fur- 
ther from  the  truth.  At  best,  about  one- 
third  of  our  total  revenues  come  from  the 
state:  it  is  perhaps  more  appropriate  for  us 
to  say  we  are  state-assisted.  Unfortunately, 
year-by-year  that  assistance  has  eroded, 
caused  largely  by  a  lack  of  confidence. 
Public  higher  education  has  long  claimed 
that  financial  support  from  the  state  is  in- 
adequate, yet  sums  have  been  spent  in  a 
manner  that  raises  the  question  of  whether 
or  not  our  litany  of  complaints  is  Justified. 
There  is  a  crisis,  and  it  stems  from  two 
causes:  a  funding  system  that  rewards  quan- 
tity instead  of  quality  and  our  legislature's 
difficulty  In  appropriating  the  level  of  fund- 
ing authorized  by  this  state's  own  process. 

In  South  Carolina,  assistance  from  the 
state  is  derived  from  a  formula  that  is  large- 
ly predicated  upon  credit  hour  production. 
Since  colleges  are  supposed  to  provide 
teaching,  a  formula  based  upon  the  number 
of  classes  taken  by  students  appears  both 
logical  and  irrefutable.  Unfortunately,  that 
formula  rewards  quantity  without  respect  to 
quality.  I'm  not  going  to  aruge  that  big  Is 
necessarily  bad  or  that  smaU  is  de  facto 
good,  but  I  am  saying  that  a  formula  that 
rewards  quantity  over  quality  needs  exami- 
nation. The  Citadel  is  a  unique  institution; 
we  fill  a  special  niche,  and  we  have  no  desire 
to  expand  our  cadet  corps.  This  is  our 
choice,  and  the  strength  of  American  higher 
education  is  that  is  fosters  such  diversity. 
Nonetheless,  our  endeavors  to  ensure  qual- 
ity to  attract  the  best  possible  faculty  and 
students,  and  to  put  them  in  worthy  sur- 
roundings find  no  solace  in  a  formula  that  is 
at  best  a  mask  for  stagnation. 

We  deserve  better.  I  am  proud  to  say  that 
two-thirds  of  all  our  students  who  matricu- 
late complete  their  studies  within  the  tradi- 
tional four  years,  and  for  our  athletes  and 
minority  students,  the  figures  are  75%  and 
63%.  respectively.  I  compare  those  figures  to 
another  set  coming  from  the  U.S.  Depart- 
ment of  Education.  An  article  appearing  in 
a  recent  edition  of  the  Chronicle  of  Higher 
Education  states  that  nation-wide,  only  15% 
of  students  at  four-year  colleges  and  univer- 
sities are  graduated  within  the  traditional 
four-year  period.  Only  15%.  Our  success 
emanates  from  selective  admission  stand- 
ards and  a  tough,  demanding,  and  challeng- 
ing system.  Yet,  we  see  no  tangible  reward 
in  the  state  funding  formula  for  our  efforts 
to  provide  quality.  This  situation  cries  for 
redress,  so  I  chaUenge  my  feUow  coUege 
presidents  and  our  elected  leaders  to  Join 
with  me  in  pressing  for  a  funding  process 
that  is  tied  to  an  assessment  of  results  that 
wUl  reward  quaUty,  not  Just  quantity. 

Compounding  the  problems  of  a  funding 
process  that  rewards  only  growth  is  the 
annual  legislative  dance  over  the  level  of 
funding.  Only  once  in  twelve  years  has  the 
state  of  South  Carolina  provided  the  fuU 
level  of  the  fundliv  to  the  coUeges  and  uni- 
versities that  It  acknowledges  as  higher  edu- 
cation's fair  share.  This  year  we  face  the 
likeUhood  of  receiving  only  88%  of  the  state 
appropriations  authorized  by  the  approved 
higher  education  formula.  This  is  not  a 
recipe  for  success,  much  less  quaUty.  It  Is  a 
formula  for  faUure.  It  means  that  South 
Carolina's  institutions  of  higher  education 
wlU  be  funded  weU  below  the  average  for  aU 
15  states  in  the  southern  region. 

The  balance  of  what  we  require  to  main- 
tain our  current  programs  and  to  mAke  good 
the  anticipated  shortfall  must  come  from 
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fees  and  tuition  charged  to  students  and  the 
generous  aaiUtance  we  receive  from  alumni 
and  friends.  As  I  noted  earUer,  we  are  ap- 
proaching the  limits  of  what  we  can  charge 
for  txiitlon.  To  attend  college  is  indeed  a 
privilege,  but  we  are  penny-wlae  and  potind 
foolish  as  a  society  if  we  do  not  keep  the 
barriers  to  such  privUege  as  low  aa  poaaible. 
As  an  American.  I  believe  privUege  should 
come  to  those  who  earn  it  rather  than  those 
who  buy  it,  so  it  is  both  my  conviction  and 
duty  to  keep  our  tuition  and  fees  as  low  as 
possible. 

I  am  thus  compelled  to  turn  to  that  third 
pillar  of  support,  the  alumni  and  friends  of 
The  Citadel.  Your  generosity  has  never  fal- 
tered: your  support  is  extraordinary;  you 
are  stalwarts.  Just  last  year,  we  successfully 
completed  our  firat  capital  campaign.  I 
stand  in  front  of  you  now  to  aimounoe  that 
today  I  am  publicly  launching  an  inaugural 
campaign  which  was  quietly  unveiled  a 
month  ago  to  our  alumni.  The  purpose  of 
this  intensive  effort  is  to  reduce  our  debts 
incurred  for  essential  capital  Improvranents. 
This  effort  Is  a  planned,  focused  campaign 
designed  to  clear  the  decks  of  debt  prior  to 
our  150th  anniversary  year  beginning  In 
1992.  We  then  must  address  a  more  daunt- 
ing task  in  the  mid  1990'8:  a  multi-million 
dollar  renovation  of  the  barracks. 

Nonetheless,  there  is  a  limit  to  the  burden 
parents  can  and  will  bear,  and  there  Is  also  a 
limit  to  the  philanthropy  of  our  alumni  and 
friends.  In  addition  to  calling  for  a  re-eval- 
uation of  the  higher  education  funding 
process,  we  have  no  alternative  but  to  ask 
the  citizens  of  this  great  state  to  consider 
the  future.  South  Carolinians  understand 
the  simple  and  direct  correlation  between 
education  and  a  future  with  a  future. 
Higher  education  is  not  an  expense;  it  is  an 
investment.  We  risk  our  children's  prosperi- 
ty if  we  persist  in  neglecting  higher  educa- 
tion, and  the  current  exodus  of  the  best 
from  our  state  will  continue  to  swelL  We 
must  aU  Join  together  to  work  for  increased 
higher  education  funding. 

Now,  I  have  talked  a  great  deal  about 
what  others  must  do  for  The  Citadel.  L«t 
me  conclude  by  sUting  what  The  Citadel 
must  do.  Assessment  and  its  twin,  account- 
ability, comprise  the  current  trend  in  educa- 
tion. We  are  Just  beginning  this  Immense 
and  compUcated  undertaking.  We  will  evalu- 
ate our  programs  to  measure  their  effective- 
ness so  we  are  assured  of  fulfilling  our  mis- 
sion. We  owe  a  complete  accounting  to  stu- 
dents, parents,  alumni,  and  the  public  for 
the  precious  resources  entrusted  to  us.  Our 
stewardship  must  be  of  the  highest  caliber. 
As  president.  I  pledge  to  administer  The 
Citadel  and  its  resources  in  the  most  effi- 
cient manner  possible.  Excellence  Is  an  atti- 
tude, and  we  are  committed  to  it.  A  college 
with  average  faclliUes  and  an  average  facul- 
ty can  only  attract  average  students,  pro- 
ducing average  graduates.  The  Citadel  is  not 
and  never  has  been  mediocre,  and  we  will 
raise  the  resources  to  have  first-lass  facili- 
ties and  to  attract  and  retain  our  excellent 
faculty.  These  steps  will  ensure  that  the 
quality  of  our  students  and.  in  the  long  run, 
our  alumni,  remains  what  is  always  has 
been:  the  best. 

In  1843  The  Citadel  was  founded  upon  the 
concept  that  learning  best  took  place  within 
the  confines  of  a  structured  and  disciplined 
environment.  For  almost  a  century  and  a 
half  of  turbulent,  diallenglng  years,  this 
educaUonal  phUosophy  has  proven  its 
soundness,  and  this  institution  has  held  its 
head  proudly  among  the  premier  institu- 
tions of  higher  education  in  our  nation.  As 


17th  president  of  The  Citadel,  I  can  only 
bold  In  trust  our  beloved  institution  which 
has  stood  the  test  of  time  so  well.  With  your 
held  and  Ood's  blessing,  I  will  preserve  and 
protect  it  while  providing  our  graduates  the 
technological  tools  and  knowledge  to  step 
forth  boldly  and  successfully  Into  the  21st 
century. 


THE      INTERACTION      COUNCIL'S 
LISBON  STATEMENT  ON 

GLOBAL         INTERDEPENDENCE 
AND  NATIONAL  SECURITY 

Mr,  PELL.  Mr.  President,  in  March 
1990  a  group  of  20  leaders  from  the 
fields  of  education,  religion,  human 
rights,  and  politics  met  in  Lisbon  to 
discuss  the  topic  "Global  Interdepend- 
ence and  National  Sovereignty"  under 
the  auspices  of  the  InterAction  Coun- 
cU. 

The  group  included  eight  former 
heads  of  government  and  was  chaired 
by  Maria  de  Lourdes  Pintasilgo,  Prime 
Minister  of  Portugal  from  1979  to 
1980.  The  InterAction  Council,  which 
includes  30  former  presidents  and 
prime  ministers,  is  led  by  Helmut 
Schmidt,  Chancellor  of  the  Federal 
Republic  of  Germany,  1974-82,  who 
participated  in  the  meeting. 

In  a  statement  just  published,  the 
conferees  concluded  that  stability  in 
the  21st  century  will  require  "effective 
and  cooperative  steps  to  curb  environ- 
mental degradation,  to  redress  both 
the  persistent  economic  imbalances 
between  north  and  south  and  the  fi- 
nancial dlsequllibria  among  industrial- 
ized countries,  to  stabilize  population 
growth,  to  eradicate  absolute  poverty, 
and  to  reduce  consumer  demand  in  de- 
veloped nations." 

Mr.  President,  the  conferees  have 
addressed  some  of  the  most  difficult 
and  pressing  issues  facing  our  world 
today.  While  their  proposals  may  at 
times  be  controversial,  I  believe  that 
they  are  well  worth  consideration,  and 
I  commend  their  statement  to  my  col- 
leagues. I  ask  unanimous  consent  that 
the  statement  be  printed  following  my 
remarks  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

LisBOii  Statkhkiit  on  Global  IiiTKRSEFEinv 

mcK  AHD  National  Sovkreignty.  March 

11,  1990 

1.  towards  global  orokr 

The  world  is  at  a  crucial  turning  point  in 
Its  history.  Behind  us:  forty  years  of  cold 
war,  sui>erpower  confrontation  and  ever- 
burgeoning  military  arsenals.  Before  us:  the 
chance  to  move  towards  a  new  era  of  peace, 
co-operation  and  dialogue.  But  this  new  era 
will  only  begin  if  we  take  positive  and  con- 
crete steps  to  seize  the  opportunity  for 
change.  It  Is  in  the  interest  of  all  mankind 
that  the  changes  that  we  have  so  far  wit- 
nessed should  not  be  reversed. 

The  management  of  this  era  will  require 
new  instruments,  new  forms  of  leadership 
and  a  new  definition  of  the  interrelation- 
ship between  national  and  global  Interests. 

Global  Interdependence  Increasingly  af- 
fects all  aspects  of  human  activity.  As  such. 


It  is  a  reality  which  can  no  longer  be  ig- 
nored. 7et  i4>proaches  to  problem  solving 
remain  largely  focused  at  the  national  level. 
The  concept  of  national  sovereignty,  the  In- 
violability of  borders  and  the  autonomy  of 
the  nation-state  encapsulated  as  they  are  by 
international  law,  now  function  against  a 
backdrop  of  ever-shrinking  national  auton- 
omy. Unilateral  national  instnunents 
cannot  solve  the  growing  number  of  global 
problems  which  confront  us.  Alone,  the 
nation-state  cannot  cope. 

To  ensure  stability  for  the  twenty-first 
century,  effective  and  co-operative  steps 
must  be  taken  to  curb  environmental  degra- 
dation; to  redress  both  the  persistent  eco- 
nomic imbalances  between  North  and  South 
and  the  financial  dlsequllibria  among  indus- 
trialized countries;  to  stabilize  population 
growth;  to  eradicate  absolute  poverty;  and 
to  reduce  consumer  demand  in  developed 
nations. 

Managing  Interdependence  will  require 
the  establishment  of  a  new— essentially  ho- 
listic—global order  encompassing  the  areas 
of  peace  and  security,  the  global  economy, 
the  population-environment-development 
nexus  and  human  rights.  This  order  will  be 
characterized  by  the  exercise  of  delegated 
sovereignty  based  on  the  principle  that  deci- 
sions should  be  taken  at  the  lowest  possible 
level  at  which  they  can  be  effective.  This 
will  entail  the  strengthening  of  existing,  or 
the  creation  of  new  institutions.  Religious 
leaders,  scientists,  educators,  non-govern- 
mental organizations  and  the  cultural  com- 
munity have  a  central  role  to  play.  But,  ulti- 
mately, the  global  order  will  depend  on  the 
understanding  of  the  citizens  of  all  nations 
and  on  the  commitment,  quality  and  ac- 
countability of  political  leaders.  Education 
is  vital  to  the  promotion  of  global  citizen- 
ship. 

II.  managing  interdependence 

The  following  actions  will  Ije  required: 
Peace  and  Security 

(a)  An  early  conclusion  of  further  arms  re- 
duction agreements. 

(b)  The  establishment  of  international 
agreements  to  limit  and  control  arms  pro- 
duction and  trade,  particularly  in  the  field 
of  aircraft  and  ballistic  missiles. 

(c)  The  radical  reduction  of  defence  ex- 
penditures. 

(d)  Agreement  to  utilize  and  strengthen 
the  United  Security  CouncU  and  the  Confer- 
ence on  Security  and  Cooperation  in  Europe 
(CSCE). 

The  Global  Economy 

(a)  The  correction  of  the  economic  imbal- 
ances t>etween  the  North  and  the  South 
through  the  elimination  of  the  debt  burden, 
improvement  in  the  terms  of  trade,  and 
access  to  knowledge  and  skills  of  developed 
countries. 

(b)  The  correction  of  financial  Imbalances 
between  the  United  States  on  the  one  hand, 
and  the  Federal  Republic  of  Germany  and 
Japan  on  the  other. 

(c)  The  development  of  a  system  of  inter- 
national financial  law  leading  to  the  estab- 
lishment of  a  regulatory  authority  for  fi- 
nancial markets  and  the  international  har- 
monization of  rules  governing  the  oper- 
ations, financial  transactions,  social  policies 
and  practices  of  transnational  corporations. 

(d)  The  restoration  of  a  system  of  stable 
and  co-ordinated  exchange  rates. 

(e)  The  acceptance  of  the  principle  of 
binding  targets  for  Official  Development 
Assistance  (ODA)  flows  to  developing  coun- 
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trie*  linked  to  the  progrwive  reduction  of 
redplenU'  mllltAry  expenditures. 

(f)  Tbe  oonduslon  and  full  mppllcfttlon  of 
International  acreementa  amon«  all  those 
countries    Involved    to   check   the   growth. 
spread,  trafficking  and  uae  of  dnigs. 
Popmlation 

<a>  The  recognition  that  population  Is  tntl 
mately  linked  to  economic  development  and 
the  availability  of  resources. 

(b)  The  stabiliaaUon  of  global  population 
in  the  twenty- flrrt  century  at  eight  to  ten 
billion.  A  doubling  of  the  resources  aUocat- 
ed  to  International  population  assistance 
programmes  for  contraception.  aocompaiUed 
by  a  programme  of  education  for  birth  con- 
troL 

Environment 

(a)  The  Implementation  of  the  agreement 
reached  at  the  Hague  in  April  1M»  for  the 
establishment  of  a  High  Authority  to  set  an 
internationally  binding  policy  framework 
with  regulatory  powers. 

(b)  The  convening  of  an  International  con- 
ference to  adopt  a  convention  on  global 
warming  with  binding  coDunltmenU. 

(c)  The  creation  of  regional  Institutions  to 
manage  specific  Issues  such  as  deforestation, 
shared  water  resources  etc. 

(d)  The  adoption  of  a  convention  on  trans- 
boundary  co-operation  In  environmental 
matters. 

(e)  The  recognition  that  toxic  wastes 
should  be  disposed  of  in  the  country  of 
origin  and  should  not  be  sent  to  developing 
countries  or  dimiped  at  sea. 

(f )  Strict  appUcatlon  of  the  poUuter  pays 
principle'  at  the  national  and  the  Interna- 
tional level. 

(g)  The  establishment  and  progressive  re- 
duction of  targeU  for  fossil  fuel  emissions 
by  the  major  Industriallxed  countries;  the 
establishment  of  a  monitoring  system  by 
the  International  Energy  Agency  (lEA)  and 
the  publication  of  lU  resulU. 

(h)  The  creation  of  a  facility  to  assist  de- 
veloping countries  In  the  development  and 
Implementation  of  environmental  pro- 
grammes. 

Energy 

(a)  The  launching  of  a  massive  Interna- 
tional research  programme  Into  the  develop- 
ment of  renewable  energy  sources— In  par- 
ticular nuclear  fusion,  solar  energy  (photo- 
voltaics).  and  geothermal  energy. 

(b)  The  intensification  of  efforts,  co-ordin- 
ated by  the  International  Atomic  Energy 
Agency  (IAEA),  to  find  solutions  for  safe 
and  stable  nuclear  waste  disposal  and  safe 
procedures  for  the  decommissioning  of  nu- 
clear reactors. 

Human  right* 

(a)  The  promotion  of  the  democratic  proc- 
ess and  International  recognition  of  the  fun- 
damental principle  of  free  access  and  unim- 
peded movement  of  observers  In  national 
elections. 

(b)  The  IntemaUonal  recognition  and  pro- 
tecUon  of  the  right  to  individuals  to  moni- 
tor their  Government's  observation  of 
human  rights. 

(c)  The  ratUicaUon  of  existing  human 
rights  agreements.  Including  the  Optional 
Protocol  to  the  Covenant  on  Civil  and  PoUt- 
Ical  Rights  which  provides  for  the  right  of 
Individuals.  Don-govemmental  organizations 
and  governments  to  submit  petitions  to  the 
United  Nations  Human  RighU  Committee. 

(d)  The  Incorporation  into  International 
law  of  the  right  of  humanitarian  assistance 
Le..  the  right  of  himianitarian  organizations 
to  assist,  the  right  to  request  assistance  and 
the  right  to  receive  assistance. 


(e)  The  extension  of  International  law  to 
cover  United  Nations-approved  Internation- 
al sanctions  against  human  rights  viola- 
tions. 

Participant* 

Maria  de  L<ourdes  Plntasilgo.  Chairperson. 
Prime  Minister  of  Portugal.  1979-80. 

Helmut  Schmidt.  Chancellor  of  the  Feder- 
al Republic  of  Germany.  1974-82. 

Takeo  Pukuda,  Prime  Minister  of  Japan. 
1978-79. 

Lord  CaUaghan  of  Cardiff.  Prime  Minister 
of  the  United  Kingdom.  1976-79. 

Kurt  Purgler.  President  of  the  Swiss  Con- 
federation. 1977.  1981.  1985. 

Olusegun  Obasanjo.  Head  of  the  Federal 
Military  Government  of  Nigeria,  1978-79. 

Hyon-Hwak  Shin,  Prime  Minister  of  the 
RepubUc  of  Korea,  1979-80. 

Pierre  Elliott  Trudeau.  Prime  Minister  of 
Canada,  1989-79.  1980-84. 

M.  Aram  (India).  Executive  President. 
World  Conference  on  Religion  and  Peace: 
former  Vice-Chancellor.  Oandhlgram  Uni- 
versity. 

Abdelaxiz  Ben  Dhla  (Tunisia),  Minister 
and  President.  Constitutional  Consultative 
Council;  former  Minister  for  Social  Affairs, 
National  Education  and  Higher  Education 
and  Scientific  Research;  Professor  of  Law. 
Tunis. 

Claude  GeffrC  (Prance).  Professor  of  The- 
ology of  Religions,  CathoUc  Institute.  Paris. 

Jlri  Hajek  (Csechoelovakla),  former  Edu- 
cation and  Culture  Minister  (1985-1968)  and 
Foreign  Minister  (1988).  Spokesman.  Char- 
ter 77. 

Joseph  Kl-Zerbo  (Burkina  Faso).  Profes- 
sor of  History.  University  Chelkh  Anta 
Diop.  Dakar  (Senegal);  President,  Center  of 
Research  for  Endogenous  Development; 
President,  Association  of  African  Historians. 

Bernard  Kouchner  (France).  Secretary  of 
SUte  for  Humanitarian  Action,  Office  of 
the  Prime  Minister. 

Half  dan  ICahler  (Denmark).  Secretary- 
General.  International  Planned  Parenthood 
Federation;  former  Director-General.  World 
Health  Organization. 

Patricia  M.  Mische  (United  SUtes).  Co- 
founder  of  Global  Education  Associates; 
Founder  and  former  Director.  Institute  for 
Peace.  Justice  and  Human  Values,  Seton 
HaU  University. 

K.L.  Seshaglri  Rao  (India).  Professor  of 
Religious  Studies.  University  of  Virginia; 
Chief  Editor,  Encyclopedia  of  Hinduism; 
President.  International  Association  of  Gan- 
dhlan  Studies. 

Boa  Ventura  Sosa  Santos  (Portugal).  Pro- 
fessor and  Director.  Faculty  of  Economics. 
University  of  Coimbra. 

Manfred  Stolpe  (German  Democratic  Re- 
public). Consistorial  President.  Lutheran 
Church  of  Berlin-Brandenburg  and  Deputy 
Chairman  of  Lutheran  Church  Council  of 
the  German  Democratic  Republic. 

Karel  Vasak  (France),  former  Director  of 
Division  of  Human  Rights  and  Legal  Advi- 
sor. UNESCO. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


Sec. 
Sec. 

Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


1101. 
1102. 

1103. 
1104. 


1106. 
1107. 
1108. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

Mr.  BENTSEIN.  Mr.  President.  I  ask 
unanimous   consent   the   Senate    pro- 


ceed to  the  Immediate  consideration  of 
Calendar  Order  No.  488.  H.R.  1594. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bin  clerk  read  as  follows: 
A  bUl  (H.R.  1594)  to  extend  nondiscrim- 
inatory treatment  to  the  products  of  the 
People's  Republic  of  Hungary  for  3  years. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
has  been  reported  from  the  Commit- 
tee on  Finance,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof,  the  following: 

SECTION  I.  TABLE  OF  CONTSSTS. 

TITLE  I— TARIFF  PROVISIONS 

Subtitle  A— Amendment*  to  the  Harmoni2ed 
Tariff  ScheduU  of  the  United  State* 

Sec.  1001.  Reference. 

Part  1—Permanemt  Chamoes  /at  Taju/t 
Treatmemt 

Glove*,  mitten*,  and  mitt*. 

Certain  chipper  knife  steel  prod- 
uct*. 

Bicycle*  having  26-inch  wheel*. 

Edible  mola*»e*  containing  non- 
sugar  solid*. 
Sec.  110$.  TotMCCO  proce**ed  in  Caribt>ean 
Basin  country. 

Articles  exported  and  returned. 

Brooms. 

Foliage- type  artificial  flowers. 

Part  2— Temporary  Chamoes  in  Tariff 
Treatmest 

SUBPART  A—Exisrma  provisions 
1201.  Extension  of  certain  existing  pro- 
visions. 
Sec.  1202.  Certain     hosiery     knitting     ma- 
chine*. 
Sec.  1203.  Part*  and  acce*sories  of  copying 

machine*. 
Sec.  1204.  Toy  jewelry,    certain   small   toy* 
and  novelty  good*. 
Jacquard  card*. 
C- Amine*. 

Corned  beef  in  airtight  contain- 
er*. 
Menthol  feedstocks. 
Surgical  gown*  and  drape*. 

SUBPART  B—NEW  PROVlStONS 

1301.  Calcium    acetylsalicylate    (calci- 
um cartMSpirinJ. 

Bendiocarb. 

Certain  glass  tndbs. 

Octadecyl  isocyanate. 

Molten-salt-cooled  acrylic  acid  re- 
actors. 

Dimethylbemylidene  sorbitol 

4,4  ■■ 

IsopropylidenedicyclohexanoL 
Sec.  1308.  Sulfachloropyridazine. 
Sec.  1309.  Thiothiamine  hydrochloride. 
Sec.  1310.  Paramine  acid. 
Sec.  1311.  Sucralfate. 
Sec.  1312.  AnthroQuinone. 
Sec.  1313.  Theobromine. 
Sec.  1314.  Chlorhexanone. 
Sec.  1315.  Naphthalic  acid  anhydride. 
Sec.  1316.  K-Acid. 
Sec  1317.  Broenner's  acid. 
Sec  1318.  DSalL 

Sec.  1319.  Neville  and  winter's  acid. 
Sec.  1320.  AnU  base. 
Sec.  1321.  Naphthol  a*  type*. 
Sec.  1322.  Ceftaeidime  tertiary  butyl  e*ter. 
Sec.  1323.  Certain  pla*tic  web  sheeting. 


Sec. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 

Sec. 

Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


120S. 
1206. 
1207. 

1208. 
1209. 


1302. 
1303. 
1304. 
1305. 

1306. 
1307. 


Sec.  1324.  Ma 
Sec  1325.  Mii 

Sec  1326.  2,6 
Sec  1327.  HI 


Sec.  1328.  Cei 
Sec.  1329.  Fn 
Sec.  1330.  Im. 
Sec.  1331.  Am 
Sec.  1332.  6 

I 
Sec.  1333.  8 

I 
Sec.  1334.  5   i 

I 
Sec.  1335.  5  t 

( 
Sec.  1336.  l-l 
Sec.  1337.  4 

I 
Sec.  1338.  1,4 
Sec  1339.  7  1 

I 
Sec  1340.  4-C 

1 
Sec  1341.  7-/. 

Sec  1342.  2-1 
Sec.  1343.  2,4 

Sec  1344.  2,i 


Sec  1345.  7-1 

Sec.  1346.  O^ 
Sec  1347.  1-J 

Sec.  1348.   2-< 
Sec.  1349.  (1, 

Sec.  1350.  2,< 

Sec.  1351.  2[( 

Sec.  1352.  7: 

Sec.  1353.   i,i 

Sec.  1354.  Ct 
Sec.  1355.  O.i 

Sec.  1356.  S\ 


Sec  1357.  L- 

Sec.  1358.  Tl 

Sec.  1359.  a 
Sec.  1360.   Ci 

Sea  1361.  O 
Sec.  1362.  H 
Sec  1363.  (61 


7!>(Mi 


CONGRESSIONAL  RECORD— SENATE 


Apnl  19,  1990 


Apnl  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


the  Senate 
bUl  which 
e  Commit- 
;ndinent  to 
clause  and 
Llowing: 


ch  wheels. 
Uiining  non- 

n  Caribbean 

returned. 


TSIONS 

existing  pro- 
nitting  ma- 
■4  of  copving 
I  smail   toys 

ght  contain- 


rylic  acid  re- 
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Sec  13Z4.  Magnetic  video  tape  rtcordings. 
Sec  1325.  Mixed  ortho/para  tolvenesulfono 

mide. 
Sec  1326.  2.9-Dichlorobemonitrile. 
Sec  1327.  l-fl-((4-Chloro-2- 

(tri/luoromethyl/phenyV 

imino)-2-propoxyethyl}-l-h- 

imidazole. 
Sec  1328.  Certain  Christmas  ornaments. 
Sec.  1329.  Frozen  carrots. 
Sec  1330.  Impact  line  printers. 
Sec  1331.  Amino  acetanilide. 
Sec.  1332.  6     Amino-2-naphthene     sulfonic 

acid. 
Sec.  1333.  8    Amino-2    naphthene    sulfonic 

acid. 
Sec  1334.  5   (and  8)  Amino-2  naphthalene 

sulfonic  acid. 
Sec.  1335.  5  Amino  2  naphthalene  sulfonic 

acid. 
Sec  1336.  1-Naphthylamine. 
Sec.  1337.  4   Amino- 1 -naphthalene   sulfonic 

acid,  sodium  salL 
Sec  1338.  1.4  DihydroxyanthroQuinone. 
Sec  1339.  7  Nitro  naphth  [1.2]  oxadiazoU  5- 

sulfonic. 
Sec  1340.  4-Chloro-a,a,a-trifluoro-0- 

toluidine. 
Sec  1341.  7-Amino-1.3-naphthalenesulfonic 

acid,  monopotassium  salt 
Sec.  1342.  2-Amino-4-chlorophenoL 
Sec.  1343.  2.4-Diamino     bemene     sulfonic 

acid. 
Sec  1344.  2,5  Dichloro-4-(3-methyl-5-oxo- 

2  pyrazolin-l- 

yl)  bemenesulfonic  acid. 
Sec  1345.  7-Hvdroxy  1,3-najAthalene  dUul- 

fonic  acid-dipotassium  salt 

1346.  O-anisidine. 

1347.  l-Amino-2-bromo-4- 
hydroxyanthraituinone. 

2-Chloro-4-nitroanUine. 
(1.3.3       THmethyl-indoline-2-yli- 
dene)  acetaldehyde. 

Sec  1350.  2,3  Dihydro  1,3,3  tHmethyl2- 
methylene-lh-indole. 

Sec.  1351.  21(4  AminophenyU  sulfonylj  etha- 
nol  hydrogen  sulfate  ester. 

Sec  1352.  7-AnUino-4-hydroxy-2  naphtha- 
lene sulfonic  acid. 

Sec.  1353.  l,4-Diamino-2,3  dihydroanthra- 
Quinone. 

Sec.  1354.  Castor  oil  and  its  fractions. 

Sec.  1355.  0,0-Dimethyl-s-f(4-oxo-l,2,3- 

ben»otna2in-3-(4h)-ylhnethyl] 
jOiotphorodithioate. 

Sec.  1356.  Suspension  of  duty  on  certain 
machines  for  use  in  the  manu- 
facture of  wheels  for  bicycles 
and  on  certain  bicycle  parts. 

Sec  1357.  L-alanyl  -  L-proline,  also  known 
as  alapro. 

Sec.  1358.  Tfa  lys  pro  in  free  base  and  tosyl 
salt  forms. 

Sec.  1359.  Certain  timing  apparatus. 

Sec  1360.  Ciprofloxacin  hydrochloride,  ci- 
profloxacin, and  nimodipine. 

Sec.  1361.  Certain  furniture  and  seats. 

Sec.  1362.  Wicker  products. 

Sec  1363.  l6R-(6A,7B<Z))h7(((2-Amino-4- 
thiazolylJ((carboxymethoxvJ 
iminoJ  acetyl)  aminoJ-3-ethe- 
nyl-8-oxo-S-thia-l- 
aeaJbicyclo(  4.2.0)     act-2-ene-2- 
carboxylic  acid. 

Sec  1364.  N-(4-(((2-Amino-S-formyl- 

1,4,5,6, 7,8-hexahydro-4-oxo-6- 
pteridinyl) 

methyl)amino)bemoyl)-l- 
glutamic  acid. 

Sec  1365.  (l)3-Quinolinecarboxylic  acid,  1- 
ethvl-6-fluoro-l,4-dihydro-4- 
oxo-7-(  l-piperxueinyl);  also 

known  as  norfloxtuHn. 


Sec. 
Sec 

Sec. 
Sec. 


1348. 
1349. 


Sec  1396.  2,2- 

Dimethylcyclopropylcarboxa- 
mide. 
Sec  1367.  N-Amidino-3,5-diamino-6- 

chloropyrazinecarboxamide 
monohydrochloride    dihydrate, 
also  known  as  amiloride  hydro- 
chloride. 
Sec.  1368.  Chemical  light  activator  blend. 
Sec  1369.  dripping  narrow  fabrics. 
Sec  1370.  BPIP. 
Sec  1371.  MBEP. 
Sec  1372.  2-Ethylanthratiuinone. 
Sec  1373.  Rhodamine  2C  base. 
Sec  1374.  Polymin  P  and  Polymin  P  hydro- 
chloride. 
Sec  1375.  Polymin  SNA  60. 
Sec  1376.  Ornithine. 
Sec  1377.  Teicoplanin. 
Sec  1378.  Acetoacet-para-toluidide  (AAPT). 
Sec  1379.  Acetoacetsulfanilic  acid,  potassi- 
um salt  (AA  sulfanilic  acid  po- 
tassium salt). 
Sec.  1380.  6-MethyluraciL 
Sec  1381.  Ethyl    2-(2-aminothiaisoU-4-yl)-2- 
hydroxyiminoacetate 
(ATHAET). 
Sec  1382.  Ethyl     2-(2-aminothiazole-4-yl)-2- 
methoxyiminoacetate 
(ATMAET). 
Sec  1383.  4,4'-Methylene-bis-(2,6- 

dimethylphenylcyanate). 
Sec  1384.  2,2'-Bis(4-cyanatophenyl- 

1,1,1,3,3, 3-hexafluoropropane. 
Sec  1385.  4,4'-Thiodiphenyl  cyanate. 
Sec.  1386.  l,l-Ethylidene-bis-(phenyl-4- 

cyanate). 
Sec.  1387.  Hydrocarbon     novolac     cyanate 

ester. 
Sec  1388.  4,4--Methylene-bis-(3-chloro-2,6- 

diethyl  anUirie). 
Sec  1389.  4,f-Methylene-bis-(2,6-diisopropyl 

aniline). 
Sec  1390.  L-Camitine. 
Sec  1391.  Diphenolic  acid. 
Sec  1392.  2,6-HNA. 
Sec  1393.  ADC-6. 
Sec  1394.  DiflunUaL 
Sec  1395.  TrifluoromethylanUine. 
Sec  1396.  Tamoxifen  citrate. 
Sec  1397.  Fenafibrate. 
Sec  1398.  6-T-Butyl  2,4  xylenoL 
Sec  1399.  2,4-Diamino-6-phenyl-1.3,5- 

triaxine. 
Sec  1400.  lopamidoL 
Sec  1401.  lohexol 
Sec  1402.  p-Hydroxybemaldehydc 
Sec  1403.  loxaglate. 
Sec  1404.  7-Acetyl-l, 1,3,4,4,6- 

hexamethyltetrahydronaphtha- 
lene. 
Sec  1405.  Modeling  pastes. 
Sec  1406.  Mercuric  oxide. 
Sec  1407.  2,3,6-THmethylphenoi  (TMP). 
Sec  1408.  Protective  sports  apparel 
Sec  1409.  1,5  Naphthalene  diisocyanate 
Sec  1410.  Self-folding  telescopic  shaft,  col- 

lapeible  umbrellas. 
Sec  1411.  1,6-Hexamethylene  diisocyanate. 
Sec  1412.  Certain  in-line  roller  skate  boots. 


Sec  1420. 

Sec  1421. 
Sec  1422. 
Sec.  1423. 

Sec  1424. 

Sec.  1425. 

Sec  1426. 

Sec  1427. 

Sec.  1428. 

Sec.  1429. 

Sec.  1430. 

Sec.  1431. 


Sec  1413. 
Sec  1414. 
Sec  1415. 

Sec  1416. 
Sec  1417. 


Sec  1418 
Sec  1419 


Certain  veneer. 

p-Tolualdehyde. 

Diltiazem  hydrochloride,  and  sus- 
tained release  diltiazem  hydro- 
chloride. 

Clentiaeim. 

Personal  effects  and  equipment  of 
participants  and  officials  in- 
volved in  the  1990  Goodwill 
Games. 

Copper  acetate  monohydrate. 

Parts  of  generators  for  use  on  air- 
craft 
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Certain  in/ant  nursery  monitors 

and  intercoms. 
Certain  glass  fibers. 
Three-dimensional  cameras. 
Person€U  effects  and  e<piipment 

for  World  University  Games. 
Karate  pants  arid  belts. 
Metallurgical  fluorspar. 
Certain  piston  engines. 
Quizalafop-ethyL 
Certain  insulated  electrical  con- 
ductors. 
Diphenyldichlorosilane  and 

phenyltriclilorosilane. 
Theatrical,    ballet    and   operatic 

scenery,  properties,  and  sets. 
4-Fluoro-3-phenoxy  bemaldehyde. 
Part  3—EmcnvE  Dates 
Sec.  1601.  Effective  dates. 

Subtitle  B— Miscellaneous  Provisions 
Sec.  1701.  Certain  forgings. 
Sec.  1 702.  Bi-level  rail  passenger  cars. 
Sec.  1703.  Certain      extracorporeal      stiock 

wave  lithotripter. 
Sec  1 704.  Foreign  trade  zones. 
Sec.  1 705.  Certain  entries  of  digital  process- 
ing units. 
Sec  1706.  Nuclear  magnetic  spectrometer. 
Sec  1707.  Foreign  repair  of  vessels. 
Sec  1708.  Certain  methanol  entries. 
Sec.  1709.  Certain  frozen  vegetables. 
Sec  1710.  Certain  films  and  recordings. 
Sec  1711.  Certain  distilled  spiriU  in  for- 
eign trade  zones. 
Sec.  1712.  Reliquidation  of  certain  entries 
and    refund    of    antidumping 
duties. 
Sec.  1713.  Substitution  of  crude  petroleum 
or  petroleum  derivatives. 
TITLE  II— CARIBBEAN  BASIN 
ECONOMIC  RECOVERY 
Sec.  2001.  Short  title. 
Sec.  2002.  Congressional  findings. 
Sec  2003.  Repeal  of  termination   date  on 
duty-free  treatment  under  the 
Act 
Sec  2004.  Worker  nghts. 
Sec  2005.  Reports. 

Sec  2006.  Increase  in  duty-free  tourist  al- 
lowances. 
Sec  2007.  Duty-free   treatment  for   articles 
assembled  in  beneficiary  coun- 
tries   from    components    pro- 
duced in  the  United  States. 
Sec.  2008.  Conforming  OSP  amendment 
Sec.  2009.  Pilot  predearance  program. 
Sec  2010.  AppHcation    of  Act    in    Eastern 

Caribbean  area. 
Sec.  2011.  Caribbean-Central  American 

scholarship  partnership. 
Sec.  2012.  Promotion  of  touritm. 
Sec  2013.  Agricultural   infrastructure   sup- 
port 
TITLE  III— AUTHORIZATION  OF  APPRO- 
PRUTIONS  FOR  TRADE  AGENCIES 

Sec  3001.  Office  of  the  United  States  Trade 

Representative. 
Sec  3002.  United       States       International 

Trade  Commission 
Sec.  3003.  United  States  Customs  Service. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

Sec  4001.  Technical  amendments  regarding 
nondiscriminatory  trade  treat- 
ment 

Sec  4002.  Customs  user  fees. 

Sec  4003.  Drug  paraphernalia 

Sec.  4004.  Prohibition  on  the  importation  of 
certain  articles  originating  in 
Burma 
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TITLE  I— TARIFF  PROVISIONS  prorwton.  the  reference  $^aU  be  considered 

^  ,.    „  , ,r^n     to  be  made  to  a  section.  chapUr.  subchapter 


SekiAUt  •/ the  UmlHd  Simtn  ^^  ^^  ^  Harmonized  Tariff  SchedvUe  oj 

SKC.  imi.  KETEMV/CS.  the  United  states  (19  U.S.C.  3007). 

Whenever  in  this  subtitle  an  amendment 
or  repeal  is  expressed  in  terms  of  on  amend- 
ment to,  or  repeal  of,  a  section,  chapter,  sub- 
chapter, note,  heading,  subheading,  or  other 


PART  l-PERMANENT  CHANGES  IN  TARIFF 

^^  ^ .^ TREATMENT 

note,  heading,   subheading,  or  other  provi-     sBC.  i i»i.  gloves.  mTTBNS,  and  MITTS. 


(a)  Ice  and  Field  Hockey  Gloves.— 
(IJ  Chapter  61  is  amended  by  inserting  in 
numerical  seijuence  the  foUounng  new  sub- 
heading, with  the  article  description  having 
the  same  degree  of  indentation  as  the  article 
description  for  subheading  6116.10.10: 


6116.10.05 


Ice  hockey  gloves  and  field  hockey  gloves |  Free 


25% 


I2J  Chapter  61  w  amended  by  inserting  m  numerical  sequence  the  foUovnng  new  subheading,  with  the  articU  description  having  the 
tame  degree  of  indentatxon  as  the  article  description  for  subheading  6116.92.10: 


6116.92.05 


Ice  hockey  gloves  and  field  hockey  gloves |  Free 


45% 


(3)  Chapter  61  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  subheading,  with  the  articU  description  having  the 
same  degree  of  indentation  as  the  article  description  for  subheading  6116.93.10 


6116.93.05 


Ice  hockey  gloves  and  field  hockey  gloves j  Free 


45% 


(41  Chapter  61  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  subheading,  with  the  articU  descnption  having  the 
tame  degree  of  indentation  as  the  articU  descnption  for  subheading  6116.99.30: 


6116.99.20 


Ice  hockey  gloves  and  field  hockey  gloves I  Free 


45% 


(51  Chapter  62  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading,  with  the  article  description  having  the 
tame  degree  of  indentation  at  the  articU  descnption  for  subheading  6216.00.10: 


6216.00.05 


Ice  hockey  gloves  and  field  hockey  gloves Free 


25% 


(6)  Chapter  62  is  amended  by  inserting  in  numencal  sequence  the  following  new  subheading,  with  the  article  description  having  the 
tame  degree  of  indentation  a*  the  articU  descnption  for  subheading  6216.00.34: 


6216.00.33 


Ice  hockey  gloves  and  field  hockey  gloves Free 


45% 


(7)  Chapter  62  xs  amended  by  inserting  m  numencal  sequence  the  foUowing  new  subheading,  with  the  artxcU  description  having  the 
tame  degree  of  indentation  at  the  articU  descnption  for  subheading  6216.00.44: 


6216.00.43 


Ice  hockey  gloves  and  field  hockey  gloves Free 


<5% 


(bJ  OnoR  Sports  GLOVES.-The  articU  descnptions  in  subheadings  6116.10.10.  6116.92.10.  6116.93.10,  6116.99.30.  6216.00.10.  6216.00.34 
and  6216.00.44  are  each  amended  to  read  as  foUows:  Other  gloves,  mittens,  and  mitts,  pnnctpally  designed  for  sports  use.  including  ski 
and  snovrmobile  gloves,  mittent,  and  mitts  ". 

SEC  lit  CEKTAtN  CHimM  EftlFE  STEEL  FKODVCTS. 

(a)  IM  GEMXXAi-Subchapter  IV  of  chapter  72  is  amended  by  striking  out  subheadings  7226.91.10  and  7226.91.30  Harmonized  Tariff 
Schedule  of  the  United  States  and  inserting  in  lieu  thereof  the  foUowing  new  subheadings,  with  the  article  description  for  subheading 
7226.91.05  hamng  the  same  degree  of  indentation  as  subheading  7226.91.50: 


7226.91.05  Of  chipper  knxfe  sUel Free 

Other: 

Of  a  width  of  300  mm  or  more 9.6% 


7226.91.10 


7226.91.30 


34% 


29% 


Of  a  width  of  less  than  300  mm. 11.6% 


Free  (E.  ID 
7.6%  I CA) 
Free  IE.  ID     34% 
9.2%  (CA) 

lb)  Staged  Rat*  RxDVcrton.—Any  staged  raU  reduction  of  a  rate  of  duty  set  forth  in  subheadings  7226.91.10  and  7226.91.30  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States  that  was  proclaimed  by  the  President  before  the  daU  of  enactment  of  this  Act  and  is  scheduled  to 
take  effect  after  the  daU  of  enactment  of  thU  Act  shaU  take  effect  as  provided  in  that  proclamation. 

SEC  lit  EKYCLES  BA  VING  tt-INCB  WMEELS 

Heading  8712.00  is  amended— 

(1)  by  striking  out  "65  cm"  each  place  it  appears  and  inserting  m  lieu  thereof  '63.5  cm  :  and 

(21  by  ttrUcing  out  "4  cm"  in  subheading  8712.00.20  and  inserting  in  lieu  thereof  ■4.13  cm". 

SEC  lit  EDOLE  MOLASSES  COttTAUONG  NOHSVCAM  SOUDS. 

Pamorapht  (aJli),  fhJdJ.  and  (iiJ  of  Additional  U.S.  Note  3  to  chapter  17  are  each  amended  by  striking  out  "1702.90.40.". 

SEC  lit  TOBACCO  fltOCESSEO  m  CAEIMBEAN  BASIN  COVIfTKY 

The  Additional  United  States  Notes  for  chapter  24  are  amended  by  adding  at  the  end  thereof  the  foUowing  new  noU: 

"5  For  purpotet  of  heading  2401.  any  tobacco  grown  in  the  United  States,  and  any  articU  of  tobacco  groum  in  the  UniUd  States,  that 
falls  within  any  subheading  of  heading  2401  for  which  the  raU  of  duty  of  Free'  followed  by  the  symbol  'E'  appears  in  the  special  subco- 
lumn  of  raU  of  diUy  column  1  and  that—  .  ^  ,.       ^  .  .^  ,. 

"(a)  has  been  processed,  advanced  in  value,  or  improved  in  condition  in  a  designaUd  beneficiary  country  enumeraUd  in  general  note 

3(ct(vt.  and 
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having  the 


having  the 


having  the 


having  the 


having  the 


having  the 


■■(b>  U  not  processed,  advanced  in  value,  or  improved  in  condition  in  any  country  other  than  such  a  designated  beneficiary  country  or 

^!Lu!'whL^mpo'rted  direcay  from  such  a  designated  beneficiary  country,  be  accorded  duty-free  entry  as  an  eligibU  article  for  the  purpose 
of  the  Caribbean  Basin  Economic  Recovery  Act ". 

SBC.  IIM-AKTICLESKXPOirrEDANDKEnmNED.  .,...,,     ^  , 

77U.  US  notes  to  subchapter  11  of  chapUr9S  are  amended  by  adding  at  the  end  thereof  the  foUowing  new  note.  .,  ^  ^,  ,        ,.    . 

^Soti^uSi^O^%rtiS exemption  from  duties  for  the  value  of  the  metal  product  exported  from  the  UmUd  Stat^  provided 
I        \S!^ZrQ7n?00  80amc^!imvorted  under  subheading  9802.00.60  are  subject  to  aU  other  duties,  and  any  other  restrictions  or 

li'^^Z'iS^m^e^'pu^'^ktliltZ  "vuSZ^'^fAct  of  1930  ,19  U.S.C.  1671.  et  se,.J  or  chapter  1  of  title  II.  or  chapter  1  of  title  III.  of 

the  Trade  Act  of  1974  (19  U.S.C.  2251.  et  seq..  19  U.S.C.  2411  et  seq.). ". 

SEC.  Il»7.  BROOMS 
?lTL%,!!riinJ^uVor  in  part"  aJUr  "Whiskbrooms. "  in  the  superior  article  description  for  subheading  9603  10^10:  and 
,2,  Z  iZTiSl^l  "£uv  or  In  Zrt"  Zter  'Other  brooms. "  in  the  superior  article  description  for  subheading  9603.10.40. 

SBC  IHS-FOUAGE-TYPEAKTIFICIALFLOWBRS.  _..   ,     j 

Subheading  6702.90.40  is  amended  by  inserting  "and  foliage"  after  -Artificial  flowers"  tn  the  article  description. 

PART  2— TEMPORARY  CHANGES  IN  TARIFF  TREATMENT 
I  Subpart  A— Existing  Provisions 


"12/31/ 


leneral  note 


SEC  ntl  EXTENSION  OF  CERTAIN  BXISTlNe  PROVISIONS.  ,v„„, 

E^hoflhe  following  headings  is  amended  by  striking  out  the  date  in  the  effective  period  column  and  inserting  m  lieu  thereof 

92"' 
(if  Heading  9902.08.07  (relating  to  fresh  cantaloupes). 

(2)  Heading  9902.29.04  (relating  to  p-toluenesulfonyl  chloride). 

%  S:S  SS?5  !-SS  t  TlS^.2  naphthalenesulfonic  acid  and  iU  sodium,  potassium,  and  ammonium  salts). 

(5/  Heading  9902.29.11  (relating  to  triethylene  glycol  dichloride). 

(6)  Heading  9902.29.13  (relating  to  2,6-dichlorobemaldehyde). 

(7)  Heading  9902.29.14  (relaHng  to  dinocap). 

IS)  Heading  9902.29.21  (relating  to  m-hydroxybemoic  acid). 

(9)  SeS  9^2  29.22  (relauZ  to  d-6-methoxy^-methyl-2-naphthaleneacetiC  acvd  and  xU  sodium  salt). 

(10)  Heading  9902.29.23  (relating  to  triphenyl  phosphate). 

(11)  Heading  9902.29.24  (relating  to  3-amino-3-methyl-l-butyne). 

(12)  Heading  9902.29.28  (relating  to  a,a,a,trifluoro-o-toluidine). 

(13)  Hewing  9902.29.30  (relating  to  8-amino-l -naphthalenesulfonic  acid  arid  its  salU) 

fnrttr  afiiL  moTiosodium  Salt  <H  acid,  monosodium  salt)). 
?}t)^ead^X^293S(nlati^  6-amino-4-hydroxv-2.naphthalenesulfonic  add  (gamrna  acid)) 

(17)  H^Z  llolllTs  (relatiZ  to  3,T^imethoxybemidine  (o-dianisidine)  and  tt,  dihydrochlonde). 

(18)  Heading  9902.29.40  (relating  to  2-amino-S-nitrophenol). 

'Z  Sr.S  «i»:«  !SS!S  I  sirJ-.ts?s:siS'=i,<»i« ««.  <»™~.-..«.  <^,  an.  .„  «««.■.  ,^u. 

(21)  Heading  9902.29.47  (relating  to  4-methoxyanaine-2-sulfontc  acid). 

(22)  Heading  9902.29.49  (relating  to  bemethonium  chloride). 

(23)  Heading  9902.29.51  (relaHng  to  N-(7-hydroxy-l-naphthyl)acetamidej. 

(24)  Heading  9902.29.57  (relating  to  N.N-bU(2-cyanoethyl)antline). 

(25)  Heading  9902.29.59  (relating  to  2.2-bis<4-cyanatophenyl)propane). 

(26)  Heading  9902.29.60  (relating  to  triallate). 

(27)  Heading  9902.29.62  (relaHng  to  paraldehyde). 

(28)  Heading  9902.29.63  (relating  to  aminomethylphenylpyrazole). 

[io,  H^lM  9902  29  64  (relaHng  to  amino-J-pyriuolone;  methylphenylpyrazolone). 

(30,  2^  na  9902  29  66  ^w^  to  m-sulfamino-pymzolone  (m-svlfamidophenylmethylpyrazolone)). 

(31)  Seeing  9902  29  67  (relanZ  to  3-methyl-l-(p-tolvl)-2.pyrazolin-5-one  (p-tolyl  methyl  pyrazolone)). 

(32)  Heading  9902.29.69  (relaHng  to  3-methyl-5-pynuolone). 

(33)  Heading  9902.29.71  (relating  to  bartituric  acid). 

(li)  "l^ing  '990^7*6  ;SS  I  Tn'^^LtHia^oHn-3.one  and  on  mixtures  of  2-n-octyl-4-isothiazolin.3-one  and  application  adju- 

"^(36)  Heading  9902.29.79  (relating  to  2-amino-N-ethylbemenesulfonanUide). 

(37)  Heading  9902.30.04  (relaHng  to  nicoHne  resin  complex). 

(38)  Heading  9902.32.04  (relaHng  to  methylene  blue). 

(39)  Heading  9902.36.06  (relaHng  to  metaldehyde). 

(40)  H^Z  9902.38.06  (relaHng  to  mixture,  of  dinocap  and  application  adjuvants). 

(41)  Heading  9902.38.07  (relaHng  to  mixtures  ofmancozeb  and  dinocap) 

ISJ  5^iW  9902.40.11  (relaHng  to  bicycle  Hres.  inner  tubes,  and  nm  strips). 

(47)  Heading  9902.51.01  (relaHng  to  certain  wooU).  ^^.    ^ 

(48)  H^ing  9902.61.00  (relaHng  to  certain  kniHoear  fabricated  m  Guam). 

%%  "h^Z  Zl: ?3.il  '("^Z  S  ^^?ntrX%r  caliper  brakes). 

Si  "h^Z  SSi5  !SS;S  to  ^l^r^JXned  for  heat-set,  stretch  texturing  of  continuous  man-made  fibers). 

(S3)  Heading  9902.84.48  (relaHng  to  circular  knitHng  machines  and  parts). 

«<;  Heading  9902.84.51  (relaHng  to  knitHng  needles). 

(SS)  H^iZ  9902.85.12  (relaHng  to  generator  lighHng  sets  for  bicycles). 

rs«;  Heading  9902.87.14  (relaHng  to  caliper  brakes). 
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SMC  im.  CUTAJN  BOSUMr  uanwe  machinks. 
Heading  9902.84.47  U  amended— 

(1)  by  ttriklng  out  "12/31/90"  and  inteHing  in  lieu  thereof  "12/31/92". 

(2)  bv  itriking  out  "tingle  cylinder  fine  gauge  and  all  double  cylinder"  and  interting  in  lieu  thereof  "and  parU  thereof,  and 
13)  by  ttrilcing  out  "or  9447.20.90"  and  inserting  in  lieu  thereof  ".  8447.20.60,  or  8448.59.10". 

aKC  /Ml  fAMTS  AMD  ACCKSSOMOS  OT  COfYlNC  MACHlNgS. 

Heading  9902.90.90  U  amended— 

ID  by  interting  "and  acceuoriea"  after  "ParU",  and 
12)  fr»  ntriking  out  "12/31/90"  and  inserting  in  lieu  thereof  "12/31/92". 
SK.  im.  TorjKwsutr.  cektain  small  rors  and  novklty  goods. 
Heading  9902. 71.13  is  amended  to  read  as  follows: 


9902.71.13 


Toy  ietoelry  provided  for  in  subheading  7117.19.10. 
7117.19.S0,  7117.90.40  (except  parU)  or  7117.90.S0 
(except  parts)  valued  not  over  S*  per  piece;  and 
articles  (except  parts)  provided  for  in  heading  9S02, 
9S03,  or  9S04  or  subheading  9S0S.90  (except  bal 
loons,  marbles,  dice,  and  diecast  vehicles),  valued 
not  over  S*  per  unit Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SSC.  Ittt  JAOHJAMO  CAMDS. 

(a)  EusTwa  SvsmaiON.— Heading  9902.48.23  is  amended— 

(1)  fry  strilcing  out  "4823.90.8S"  in  the  articU  description  and  inserting  in  lieu  thereof  "3926.90.90.  4823.30.00.  4823.90.85,  ",  and 

(2)  by  striking  "12/31/90"  and  inserting  in  lieu  thereof  "12/31/92". 

(b)  Cakds  To  Be  Usxd  as  Jacquajcd  Cajws.— Subchapter  II  of  chapter  99  w  amended  by  inserting  in  numerical  sequence  the  foUoioing  new 
heading: 


9902.39.27 


Card*,  not  punched,  suitable  for  use  as,  or  in 
making,  jaciiuard  cards  (provided  for  in  subheading 
3926.90.90,  4823.30.00.  or  4823.90.851 Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


8gC  Itm.  C-AMVfES. 

Heading  9902.29.29  is  repealed. 
SSC  IMT.  COMNED  BEEF  IN  AUTKBT  CONTAINERS. 

Heading  9902.16.02  U  amended— 

(1)  by  striking  out  "3%"  and  inserting  in  lieu  thereof  "Free":  and 

(2)  &»  striking  out  "12/31/89"  aJid  inserting  in  lieu  thereof  "12/31/92". 
SMC  Itm.  MENTWH,  FEEDSTOCES. 

Heading  9902. 29.  OS  is  amended— 

(1)  fry  striking  out  "20  percent"  in  the  article  description  and  inserting  in  lieu  thereof  "30  percent",  and 

(2)  by  striking  out  "12/31/90"  and  iTtserting  in  lieu  thereof  "12/31/92". 

SEC  Itm  StmCKAL  GOWNS  AND  DMAPES. 

Heading  9902.62.10  is  amended  to  read  as  follows: 


9902.62.10 


Spunlaced  or  bonded  fH>er  fabric  disposable  gowns 
of  manmade  fibers  for  use  in  performing  surgical 
procedures  (provided  for  in  subheading  6210.10.40) 
and  spunlaced  or  bonded  fiber  fabric  disposable 
surgical  drapes  of  manmade  fibers  (provided  for  in 
subheading  6307.90.70) 5.6% 


No  change 

(E: 

ID 

3.3%  (CA) 


26.5% 


On  or 
before  12/ 
31/92, 
except  that 
in  the  case 
of  goods 
originating 
in  the 
territory  of 
Canada, 
the 

effective 
period  is  on 
or  before 
12/31/98 


Su^fmrl  B—New  PrwUioms 
SEC  lt$l.  CALCIUM  ACEmSAUCrLATE  (CALCIUM  CARBASPtRlN I. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


TCIA 


roMr,RF<;<sTONAi  RFroRD— senate 


Aoril  19.  1990 


April  19,  1990 

9902.30.07 


CONGRESSIONAL  RECORD— SENATE 

Calcium  acetylsalicylaU  (provided  for  in  rubhead- 
ing2918.22.S0) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SBC  IMt  BBSDIOCAMB.  .^     ^  „        .  v      v^ 

Subchapter  II  of  chapter  99  is  amended  by  interting  in  numerical  sequence  the  foUowtng  new  heading. 


9902.30.08 


2,2-Dimethyl-l,3-bemodioxol-4-vl  methylcarbamaU 
(BendiocarbJ  (provided  for  in  subheading 
2932.90.10) 


Free 


SBCIJU.  CBKTAIN  GLASS  BULBS. 

Chapter  99  it  amended  by  inserting  in  nurnerical  sequence  the  foUovnng  new  heading: 


No  change 


No  change 


7509 


On  or 
before  12/ 
31/92 


9902.70.11 


Monochrome  glass  envelopes  vHth  both  (1)  gray, 
tinted  skirted  faceplates,  and  (2)  either  a  video  dis- 
play diagcmai  of  14  inches  and  under  or  a  transmis- 
sion level  of  37%  or  less  (provided  for  in  subtieading 
7011.20.00) 


Free 


No  change 


SSCIUi.  OCTADBCTL ISOCYASATE.  .^     ^  „        .  u      w 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowtng  new  heading. 


No  change 


9902.30.09 
I 


Octadecyl  isocyanate  (provided  for  in  subheading 
2929.10.40) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

On  or 
before  12/ 
31/92 


SEC  im.  MOLTEN-SALT-COOLBD  ACRYUC  ACID  REACTORS.  .^     ^  „       ■  y.,„^i^„. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowtng  new  heading. 


9902.84.19 


Molten-salt-cooled  acrylic  acid  reactors  and  their 
associated  parts,  accessories,  and  equipment,  im- 
ported as  an  enHrety  (provided  for  in  subheading 
8419.89.50,  8419.90.30,  or  8419.90.90) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  im.  DIMETHYLBENZYUDENE  SORBITOL  ^     .„        .  ..      ^ 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  foUowtng  new  heading. 


9902.30.10 


Dimethylbemylidene  sorbitol  (provided  for  in  sub- 
heading 2932.90.41) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  li»7  4 4'-ISOPROPYUDBNEDKYCLOHEXANOL 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


9902.30.11 


4,4'-Isopropylidenedicyclohexanol  (provided  for  in 
subheading  2908,19.00) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  I  its.  SULFACaLOROPYRlDAHNE.  . 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  foUounng  new  heading: 


9902.30.12 


Sulfachloropyrtdagine  (provided  for  in  subheading 
293S.00.39) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/90 

WC  71ML  THIOTBIAMINE  HYDROCHLORIDE.  ^       . . 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


■I     «/>      «/!/]/) 


r'rMvmnPSQTriMAI   PFrnRD — SF.NATF 
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9902.30.13      '  Thiothiamine   hydrochloride    'CAS    No.    2443-50  7> 

(provided /OT  m  subheading  2934.10.50'  Free 


I 


No  change       No  change 


On  or 
before  12/ 
31/92 


SEC  ISIt.  D  SAl 

Subchapter 


SSC.  HI*.  FAKAMIftS  ACID. 
Subchapter  II  of  chapter  99  U  amended  by  imerttng  m  numencai  sequence  the  foUovnng  new  heading: 


9902.30.14         l,4I>iaminobemene  2  sulfonic  acid  iCAS  No.  88-45 

9)  (provided  for  in  subheading  2921  59.50>  Free 


No  change       No  change       On  or 

before  12/ 
31/92 


SEC.  Itlt.  SEVI, 

Subchaptei 


SEC.  mi.  SICRALFATK. 
Subchapter  II  of  chapter  99  is  amended  by  inserting  m  nurnencal  sequence  the  following  new  subheading: 


9902.30.57        Sucralfate  (provided  for  in  subheading  2940.00.00/ Free 


No  change        No  change        On  or 

before  12/ 
1  31/92 


SEC  Hit  A.yrHKAQl'I.VOSE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  m  nurnencal  sequence  the  following  new  heading. 


SEC  ISf.  ANIS 

Subchapte 


9902.30. IS        AnthroQuinone      /provided      .for      in      subheading 

2914.61.00/ Free 


No  change       No  change       On  or 

before  12/ 
31/92 


SEC  Itlt.  TBEOBKOHINE 

Subchapter  II  of  chapter  99  it  amended  by  inserting  m  nurmncal  sequence  the  following  new  heading: 


9902.30.17        Theobromine      (provided      for      m      subheadings 

2939.90.10  and  2939.90.50) Free 


No  change       No  change       On  or 

before  12/ 
31/92 


SEC.  liil.  NAPi 

Subchapte 


SEC  1114.  CHLOKBEIA.XOyE 
Subchapter  II  of  chapter  99  is  amended  by  inserting  m  numencai  sequence  the  following  new  heading: 


9902.30.18         Chlorhexanone       (provided      for      m      subheading 


2914.70.50). 


Prte 


No  change       No  change       On  or 

before  12/ 
31/92 


SEC  lilt.  sAtaraAUc  acid  anbydude 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numencai  sequence  the  following  new  heading: 


SEC.  1122.  CEF 

Subchaptt 


9902.30.19        Naphthalic  acxd   anhydride   'provided  for  in   sub- 


heading 2917.39.10) 


Free 


No  change        No  change        On  or 

before  12/ 
I  I  31/92 


SEC  111*.  I- ACID. 
Subchapter  II  of  chapter  99  it  amended  fry  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.20        l-Amino-8hvdroxv-4.  S  naphthalene 
ditvifonic  acid, 

monotodium  salt   (CAS  No.    85294-32  2/    (provided 
for  in  subheading  2922.21.50) Free 


No  change 


No  change       On  or 

I  before  12/ 
31/92 


SEC  ISIT  BKOENf/EMS  ACID 

Subchapter  II  of  chapter  99  it  amended  by  intertmg  m  numerical  sequence  the  following  riew  heading: 


9902.30.21        2Naphthylamine-6- 

tvlfonic  acid   (CAS  No.    93-00  5)   (provxded  for  m 
subheading  2921.45.50) 


Free 


No  change        No  change     !  On  or 

be/ore  12/ 
I  I  31/92 


TRIO 
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SEC  ISIS.  D  SALT.  .^     ^  „        .  v       jj 

Subchapter  II  of  chapter  99  U  amended  by  imeHing  in  numerical  sequence  the  following  new  heading. 


9902.30.22 


2-Naphthylamine- 

l,S-di»ulfonic  acid 

and  the  monosodium  salt  (CAS  Nos.  117-62-4  and 

19532-03-07)       (provided      for       in       subheading 

2921.42.S0J 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC.  HI*.  SEVILLE  AND  WINTER'S  ACID.  .^     .  „        .  v      w 

Subchapter  II  of  chapter  99  it  amended  by  inserting  in  numerical  sequence  the  following  new  heading. 


9902.30.23 


l-Naphthol-4-svlfonic  acid  and  the  monosodium 
salt  (CAS  Nos.  84-87-7  and  6099-57-6)  (provided  for 
in  subheading  2908.20.10) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  lit*.  ANIS  BASE  .^     ,  „  v      j 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading. 


9902.30.24 


3-Aminomethoxy- 

bemanilide 

(provided  for  in  subheading  2924.29.25).. 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  lUI.  NAPBTBOL  AS  TYPES.  .v     ^  „  t.      j.-^. 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading. 


9902.30.25 


3.Hydroxy-2-naphthanUide  (CAS  No.  92-77-3); 
3.Hydroxy-2-naphtho-o-toluidide  (CAS  No.   135-61- 

5); 

3-Hydroxy-2-naphtho-o-anisidide  (CAS  No.  135-62- 

6); 

3-Hvdroxv-2-naphtho-o-phenetidide  (CAS  No.  92-74- 

0); 

3-Hydroxy-2-naphtho-4-chloro-2, 5-dimethoxyanilide 

(CAS  No.  4273-92-1);  and 

N.N'-bis(acetoacetyl-o-toluidine)  (CAS  No.  91-96-3) 
(provided  for  in  subheading  2924.29.14) 


Free 


No  change 


No  change 


SEC  mt  CEFTAZIDIHE  TEKTIARY BUTYL  ESTEK  ,v     ^  „  i,-„w.>.^ 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading. 


9902.60.10 


(6R.  7R).7-{(Z)-2-(2-Aminothiazol-4-yl)-2-{(2-tert- 
butoxycarbonyVprop-2-oxyiminol  acetamido]-3-(l- 
pvridinium-methyl)ceph-3-em-4-carboxylate  (Cefta- 
zidime tertiary  butyl  ester)  (provided  for  in  sub- 
heading 2934.90.25) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


On  or 
before 
30/92 


6/ 


SEC  ISU.  CERTAIN  PLASTIC  WEB  SBEETING. 

Subchapter  II  of  chapter  99  is  amended—  ^  „      .  , 

■H7or^Z:^  "^^t^nois^T^^  ^Sir^'^r,^  means  feet  comprising  a  highly  uniform  and  random  array  of 
JHyLt^M^  i  S  ^TJdenier.  thermaUy  bonded  and  calendered  into  a  smooth  surface  web  hamng- 

"(a)  a  thickness  of  3.7  to  4.0  mils; 

"(b)  a  basis  weight  of  2.5  oz.  per  sq.  yd.; 

"(c)  a  machine  tensile  strength  of  30  lb.  per  sq.  in.  or  greater; 

"Id)  a  iowcross-direction  tensile  (approximately  ^ofUD  tenstU  strength);  and 

"(e)  a  Frazier  air  permeabUity  of  1.0  to  1.5  cfm  per  sq.  ft  ;  and 

(2)  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.56.03 


Nonwoven  fiber  sheet  (provided  for  in  subheading 
5603.00.90) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

A .1  ia    loon 
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SKC  IU4.  MAGHmC  VIDKO  TATS  KKCOMIHMGS. 
Subchapter  II  of  chapter  9$  U  amended  by  iruerting  in  numerical  sequence  the  following  new  heading: 


9992.85.24 


Video  tape  recordings  of  o  wtdth  exceeding  S.5  mm 
but  not  exceeding  16  mm,  in  ca**ette*  of  United 
State*  origin  at  certified  by  the  importers,  and 
valued  at  not  over  $7.00  per  pre-recorded  castette 
unit  (provided  for  in  subheading  8S24.23.10J Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


SXC  litt.  mUKD  OKTBO/rAMA  TOLVKNKSt/UONOMIDK. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.26        Mixed  ortho/para  toluenetulfonamuie  (provided  for 

in  subheading  293S.00.47>  Free 


I 


t 


No  change       No  change       On  or 

I  before  12/ 

I  31/92 


SEC  ItM.  tt-DKHLOHOBKnXOHmULE. 

(a)  In  Qkmxiull.  Subchapter  II  of  chapter  99  is  amended  Jxv  inserting  m  numerical  sequence  the  following  new  heading: 


SEC  mi.  AMINi 

Subchapter 


SKC  lUt  I  AMli 

Subchapter 


SEC  ItU.  I  AMI 

Subchapter 


9902.30.27        2,6-Dichlorobemonitnle   'provided  for  m  subhead- 
ing 2926.90.10/ Free 


No  change       No  change        On  or 

before  12/ 
31/92 


lb)  With  Inzhts.— Subchapter  II  of  chapter  99  u  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.38.13        Mixture*     of    2.6-dichlorobemonitnle     (90%)     and 
I  inert*    lup    to    10%)    (provided  for   in   subheading 
3808.30.10) Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  ItM.  t  (AN 

Subchaptei 


SEC  Itrr.  l.tl-Ki-CHLOMO-t^TM/rLVOKOmETHrLt/'BESrLi  imiNOhl-FKOI^XYETEYLI-IH.imiDAZOLE. 

Subchapter  II  of  chapter  99  i*  amended  by  in*erting  in  numerical  sequence  the  following  new  heading: 


9902.30.28 


l-(l-l(4-Chloro-2-(tTiJluoromethyl)-  phenyl )imino)- 2- 
propoxyethylZ-lH -imidazole  (provided  for  in  sub- 
heading 2933.29.301 Free 


No  change       No  change       On  or 

before  12/ 
31/92 


SEC  IMU.  t  AM 

Subchapte 


SEC  Itta.  CEMTAIN  CMMISTMAS  OKNAMEffTS. 

Subchapter  II  of  chapter  99  it  amended  by  inserting  m  numerical  sequence  the  following  new  heading: 


9902.9S.05        CTirutmo*  ornaments  other  than  ornaments  of  glass 

or  wood  (provided  for  in  sul>heading  9505.10.25) Free 


No  change       No  change       On  or 

before  12/ 
31/92 


SEC  lit*.  I-NA 

Subchapte 


SEC  /m  rmoxEN  cammots. 
Subchapter  II  of  chapter  99  i*  amended  by  inserting  m  numerical  sequence  the  following  new  heading: 


9902.07.10 


Carrot*,     frozen     (provided     for     m     subheading  \ 
0710.80.70) 2.2*/kg 


No  change        No  change        On  or 

I  before  12/ 
31/92 


SEC  IU7.  4  AM 

Subchapte 


SEC  fMA  IMPACT  USE  HUNTEK8. 

Subchapter  II  of  chapter  99  i*  amended  by  inserting  m  numerical  sequence  the  following  new  heading: 


9902.84.65 


Impact  line  printer*  uring  band  drive  mechani*ms 
and  capable  of  printing  speed*  of  not  let*  than  1.300 
line*  per  minute  (provided  for  in  subheading 
8471.92.65) 


No  change     '  No  change     '  3.75% 


On  or 
before  12/ 
31/92 


SEC  lit*.  1,4  I 

SubchapU 
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SEC  lui.  Ammo  AcrrANiuDS.  .^   .  „   ^  ^    ^^ 

Subchapter  II  of  chapter  99  U  amended  by  interting  in  numerical  sequence  the  following  new  heading. 


9902.30.29 
I 


i-AminoacetanUide  (CAS  No.  122-80-5)  (provided 
for  in  tvbheading  2924.29.4S) 


Free 


No  change 


No  change 


7513 


On  or 
before  12/ 
31/92 


SKC  lUt  »  AMINO-t-NAPBTHENE  SVLTONtC  ACID. 

Subchapter  II  of  chapter  99  it  amended  by  interting  in  numtfical  sequence  thefoUounng  new  heading: 


9902.30.30 


6-Amino-2-naphth- 

alenenUffonic  acid 

(CAS  No.    93-00-5)    (provided  for  in   subheading 

2921.45.50) 


Free 


No  change 


No  ctiange 


On  or 
before  12/ 
31/92 


SBC  im.  »  AMINO-i  NAPBTBBSE  SULFONIC  ACID. 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.31 


8-Amino-2-naphth- 

alenetvlfonic  cuM 

(CAS  No.   119-28-8)   (provided  for  in  subheading 

2921.45.20) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SBCIU4.  i  (AND  S)  AMINO-2  NAPBTHAlEffE  8VLFONIC  ACID  ^     .  „  ^      v 

Subchapter  II  of  chapter  99  U  amended  by  interting  in  numerical  sequence  the  following  new  heading 


9902.30.32 


Mixtures  of  5- and 
8-amino-2-naphth- 
alenetulfbnic  acid 
(CAS  No.  119-28-8) 
(provided  for 
in  stMieading 
2921.45.30) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SBC  ISU.  t  AMINO  t  NAFBTBALBNE  SVLFONK  ACID 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.33 


5-Amino-2-naphthalenesiUfonic  acid  (CAS  No.  119- 
79-9)  (provided  in  subheading  2921.45.10) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SBC  ISM.  I-NAFBTBYLAMINB.  ^^     ,  „       ■  k      j        . 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading 


9902.30.34 


INaphthylamine  (CAS  No.  134-32-7)  (provided  for 
in  subheading  2921.45.50) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SKC  lit7.iAmiNO.tNAnTBALBNBSVLPONKAaD.SODlVm  SALT.  .     ,„     ^  ..      w.       . 

Subchapter  II  of  chapter  99  U  amended  by  interting  in  numerical  sequence  the  following  new  heading. 


9902.30.35 


4-Amino-l-naphthalenetulfimic  acid,  sodium  salt 
(CAS  No.  130-13-2)  (provided  for  in  subheading 
2921.45.20) 


Free 


No  change 


SBC  ISIS.  1,4  DrnnmOXYANTaBAHODfONK.  ^     .„        .  V      ^-       . 

subchapter  II  of  chapter  99  U  amended  by  interting  in  numerical  sequence  the  following  new  heading. 


No  change 


On  or 
before  12/ 
31/92 


Ar^^l  1Q    iQon 
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UMI 


9902.30.36         1,4-Difiydroxy-anUiraQUinone     'CAS     No.     81-64  1/ 

/provided  for  in  subheading  2914. 69.50J Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


I 


S£C.  /«*  r  vmtO  "iAfBTB  lUI  OXADIAIOLS  S-Sl  LfVMC 
Subchapter  11  of  chapter  99  U  amended  by  inserting  m  numerical  sequence  the  following  new  heading: 


SEC  IU7.  lAitm 
Subchapter  1 


9902.30.37         7  Nitronaphth- 
[1, 2]  oxadiazole-5 
sulfonic  acid 
(CAS  No.  84-91  3/ 
I  (provided  for  in  subheading  2934  90  06/. 


Free 


No  change       No  change 


sec.  lu*.  *-cBLOKa<i-a-a nuruoKo-o-rouiD/yE. 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  nurnerical  sequence  the  following  new  heading: 


On  or 
before  12/ 
31/92 


SEC  lUi.  i-CBLO 

Subchapter  j 


9902.30.38 


4-Chloro-a,a.a-tnJluoro-otoluidine  'CAS  No.  445-03 

4J  (provuied  for  in  subheading  2921.43.10/ Free 


No  change       No  change 


SEC  lUt.  7  AMINO-l.i-S.APaTBALE.SESLLFOSIC  ACID.  MOSOPOTASSll HI  SALT 
Subchapter  II  of  chapter  99  w  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 
before  12/ 
31/92 


SEC  tut.  (IXi  T 

Subchapter 


990230  39 


7Amino-l,3-naphthalenesulfonic    acid,    monopotas 
sium  salt  tCAS  No.  842  15  9/  'provided  for  m  sub 
1  heading  2921.45.10/ Free 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92              1 

SEC  lUt  i-AHINO-t-CHLOKOPaE.'^OL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SEC  lUt.  ti  Dll 
Subchapter 


9902.30.40        2-Amino-4-chlorophenol  'CAS  No.   95-85-2/  'provid 

edfor  in  subheading  2922.29.10/ Free 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  lUX  t.4-DI AMINO  BE.SXE.SE  SILFONK  ACID. 
Sutxhapter  II  of  chapter  99  is  amended  by  inserting  m  numencai  sequence  the  following  new  heading: 


9902.30.41         2,4-Diaminobemenesulfonic  acid  'CAS  No.  88-63-1/ 

(provided  for  in  subheading  2921.50.51/ Free 


No  change        No  change        On  or 

j  before  12/ 
31/92 


SEC  lUl.  11(4  Al 

Subchapter 


SEC  IU4.  U  DKBLOItO-I^S-ilETBrL^-OXO-2  PYRAXOUSI  YLi  BESZESESILFONIC  ACID. 
Subchapter  II  of  chapter  99  u  amended  by  inserting  in  numencai  sequence  the  following  new  heading: 


9902.30.42        2,S-Dichloro-4-(3-methyl-5-oio-2-pyrmolin-l  yU- 

beruenerulfonic  acxd   (CAS  No.    84-57-1)   (provided 
I  for  in  subheading  2933  19.424) Free 


No  change     ..  No  change 


On  or 
before  12/ 
31/92 


SEC  lUt  J-ANIl 

Subchapter 


SEC  lUi.  7.BYDKOXY  I.i-NAPBTBALESE  DISILFONIC  ACID-DIPOTASSIVH  SALT 

Subchapter  II  of  chapter  99  is  amended  by  inserting  m  numencai  sequence  the  following  new  heading: 


9902.30.43 


7-Hvdroxv-1.3 

naphthalene- 

dituifbnic  acid,  dxpotasrium  salt  (CAS  No.  842-18- 

2)  (provided  for  in  subheading  2908.20.50) Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  lUt  1,4-Dl. 

Subchapter 


SEC  1144.  O-ANISIIUNE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numencai  sequence  the  following  new  heading: 


SEC  ittd.  CAST 
Subchaptei 


April  19,  1990 

9902.30.44 


CONGRESSIONAL  RECORD— SENATE 


o-Anitidine  (CAS  No.  90-04-0)  (provided  for  in  sub- 
heading 2922.22.10) 


Free 


No  change 


SEC  IU7.  l.AMINa-i-BROIIO-4-HYDItOXYANTHRA(tUINOSE. 

Subchapter  II  of  chapter  99  i*  amended  by  inserting  in  numerical  sequence  thefoUounng  new  heading: 


9902.30.45 


l-Amitu>-2-bromo-4-hydroxv-anthraQuinone  (CAS 
No.  1J6-82-S)  (provided  for  in  subheading 
2922.50.40) 


Free 


No  change       No  change 


7515 


No  change       On  or 

before  12/ 
31/92 


On  or 
before  12/ 
31/92 


SEC  lUS.  t-CBLORO-t-NITROANIUNK. 

Subchapter  II  of  chapter  99  is  amended  by  inseHing  in  numerical  sequence  the  following  new  heading: 


9902.30.46 


2-(Jhloro-4-nitroanaine  (CAS  No.  121-87-9)  (provid- 
ed for  in  subheading  2921.42.50) 


Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


SEC  /MA  (I  t.i  TRlMBTHYI^lNDOUSE-t-rUDENE)  ACETALDEHYDE 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  thefoUowing  new  heading: 


9902.30.47 


(l,3,3-THmethyl-indoline-2-ylidene)-acetaldehyde 
(CAS   No.    84-83-3)    (provided  for  in   subheading 
2933.90.39) 


Free 


No  change 


SEC  lUt.  tl DIBYDKO  i,*J  JJUMBTBYL-tMETHYLSNE-IBlNDOLE. 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


9902.30.48 


l,3,3-Trimethyl-2-methyleneindoline  (CAS  No.   118- 
12-7)  (provided  for  in  subheading  2933.90.39) 


Free 


No  change 


SEC  lUl  ]((t  AUtNOPHESYL)  SVLFOSYLI KTaANOL  BYDROGEN SVLFATE  ESTER. 

Subchapter  II  of  chapter  99  U  amended  by  inseHing  in  numerical  sequence  thefoUowing  new  heading: 


No  change 


No  change 


9902.30.49 


2[(4-AminophenyV-svlfonylJethanol,  hydrogen  sul- 
fate ester  (CAS  No.  2494-89-5)  (provided  for  in  sub- 
heading 2930.90.20) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


SEC  lUt  7-AMUNO-i-BYDROXY-i  NAPBTHALESE  SVLPOmC  ACID. 

Subchapter  II  of  chapter  99  it  amended  by  inserting  in  numerical  sequence  thefoUowing  new  heading: 


9902.30.50 


7.Anilino-4-hydroxy-2-naphthdlenesulfonic  acid 
(CAS  No.  119-40-4)  (provided  for  in  subheading 
2922.29.50) 


Free 

No  change 

No  ctiange 

On  or 
before  12/ 

31/92 

SEC  ItU.  l.i-DlAMlNO-tS  DIBYDROAMTBRAQVimSE.  ..     .  „  k      w      „ 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading 


9902.30.51 


l,4-Diamino-2,3-dihydro-anthra(ruinone    (CAS    No. 
81-63-0)  (provided  for  in  subheading  2922.30.30) 


Free 


No  ctiange 


SEC  IU4.  CASTOR  OIL  Aim  ITS  PRACT10NS.  .  „       .  v      j 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading. 


No  change 


On  or 
before  12/ 
31/92 
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No  change       No  change 


9902  IS.  IS      1  Outor  oil  and  its  fractions  fprovUUd  /or  in  sub- 
heading 1S1S.30.00J i  Free 


On  or 
be/ore  12/ 
31/92 


SKC  lUf.  t,»-OimKrBYVS4<4^XO-l.2J-aKNXOnU\IlN-t-(4a>-YL)IIKTVYLiraOSFHOKODnVIOATE. 

Subchapter  II  of  chapter  99  is  amended  by  insertxng  in  numerical  sequence  the  following  new  heading: 


9902.30.S2      i  0,0-Dimethyl-S-((4-oxo-l.2.3bemotrxa2in-3  (4H)  ' 

!  ylfmethyll  phosphorodithioate  (provided  for  in  sub- 

i  heading  2933.90.18/ Free 


No  change       No  change       On  or 

before  12/ 
;  31/92 


S*C  lU*.  SlSrtK/VSTOiV  or  DVTY  ON  CKKTAIN  KACBI.SSS  FOR  fSS  /.V  THS  HAHVPACTIRE  OF  WHEELS  FOR  BICYCLES  AND  ON  CERTAIN  BICYCLE  PARTS. 

(a)  MACMnns.  Subchapter  It  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.84.79 


Wtieelbuilding.  wheeltruing.  nm  punching,  tire  fit- 
ting and  similar  7nacAin«  for  use  in  the  manufac-  | 
ture  of  wheels  for  bicycles  'provided  for  in  subhead 
ing  8479.89.90/ i  Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


(bi  Certain  Parts.— Subchapter  II  of  chapter  99  is  amended  bv  inserting  in  numerical  sequence  the  following  new  headings: 

9902.87. IS        Bicycle  handlebar  stems  wholly  of  aluminum  alloy, 
1  valued  over  $2. IS  each  (provided  for  m  subheading 
8714.99.90/ Free 


9902.87.16        Bicycle  handlebar  stem  rotor  assemblies  (provided  I 

for  in  subheading  8714.99.90)  Free 


No  change       No  change       On  or 

before  12/ 
31/92 


On  or 
before  12/ 
31/92 


No  change       No  change 


SEC  IU7.  L-ALANYL  -  L-MtOUNE.  ALSO  KNOWN  AS  ALA  PRO 

Subchapter  II  of  chapter  99  is  amended  by  inserting  «n  nujnencal  sequence  the  following  new  heading: 


9902.30.S3        L-Alanyl-L-proltne     (provided    for    in    subheading  \ 

1  2933.90.S0/ Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


SEC  ISU.  TTALYS  PRO  IN  FREE  BASE  AND  TOSYL  SALT  FORMS 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.S4  TrifluoToacetyl-LrlysineL-proline  in  free  base  and 
toryl  salt  forms  (provided  for  m  subheadings 
2922.49.S0  and  2922.49  30.  respectively/  Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


SEC  ISttL  CERTAIN  THUNG  APPARATUS. 
Subchapter  II  of  chapter  99  is  amended  by  inserting  m  numerical  sequence  the  following  new  heading: 


9902.91  06 


Apparatus  for  measuring,  recording,  or  otherwise 
indicating  intervals  of  time,  with  clock  or  voatch 
movements,  battery  or  AC  powered  and  with  opto- 
electronic display  only  (provided  for  in  sut>heading 
9106.90.80/ 


3.9%  on  the 
apparatus 
+  5. 3%  on 
the  battery 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  Itm.  ClPROnOXACIN  BTDROCMIORIDE.  CIPROFLOIACIN.  AND  NIMODIPINE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUovnng  new  headings: 


9902.30.SS      I  NimodipiJU  (provided  for  m  subheading  2933.39.3S/...  Free 


No  change     i  No  change 


On  or 
before  12/ 
31/92 


/^rMVT/^Dcccir^xi  A  I    iivmor\ «CMATP 


Ar^r^J    1Q      IQOn 
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Cipm/loxacin  and  its  hydrochtoride  salt  (provided 
for  in  siMieading  2933.S9.27) 


7517 


Free 

No  change 

No  change 

Onor 
before  12/ 
31/92 

SSC  Ittl.  CEMTAIN  PVKNITUKK  AND  SKATS.  .^     ^  „     _,  k      w        . 

Subchapter  II  of  chapter  99  U  amended  by  inserHng  in  numerical  sequence  the  following  new  heading. 


9902.94.01 


Furniture,  seats,  and  parts  thereof,  of  cane,  osier, 
bamboo  or  other  similar  materials,  including  rattan 
(provided  for  in  subheading  9401.S0.00,  9401.90.2S, 
9403.80.30,  or  9403.9O.2Sf 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

^Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.46.02 


Wicker  products  (provided  for  in  siiblieading 
4602.10.11,  4602.10.13,  4602.10.19,  4602.10.40,  or 
4602.10.S0J 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SSC  IMS.  ($R^SA.7B(t>)>-T-(((iAMOIO^TaiAMOLn)((CAMBOXY- 
MKTBOXY)  aONO)  ACETYL)  AMOmhS-EmifYL*- 
OXO^-TBUIAXABICYCLO(4J.»)  OCT-2-ENM-t- 

Sul^h^U^Qf^^pter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.S8 


(6R-(6a,  7B(2W7(((2-Amino-4- 
thiazolyl)((carboxymethoxy)  iminoJ  acetyl/  amino}- 
3.ethenyl-8-oxo-S-thia-l-azabicyclo(4.2.0f-    oct-2-ene- 
2-carboxylic    acid    (provided   for    in    subheading 
2941.90.S0) 


Free 


No  chaTige 


No  change 


SEC  IM4.  N^4^((t.AMINO^FOMMYUt,U,t,7,t^lEJUUmma44>XO*PTmiDlNYL)mBTHYL)AMiNOmSZOYL>.I^I^^ 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 
before  12/ 
31/92 


9902.30.S9 


I 


N-(4-(((2-Amino-5-fi>rmyl-l,4,S,6, 7,8-hexahydro-4-oxo-6- 
pteridinyl)      methyl)amino)bemoyl)-L-glutamic      acid 
(provided  for  in  subheading  2936.29.20) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  IHL  (la^miOUNECAMBOXYUCACUK  I^IWrL4.FUJOMO.t.4.DIHYDMO^XO.T4l.nnitAZBfYL).  AIM  KNOWN  AS  NORFLOXACIN. 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  foUoxDxng  new  heading: 


9902.30.60 


l-Ethyl-6-fluoro- 

1.4-dihydro-4-oxo- 

7-(l-plpen*inyl)-3- 

quinolineearboxylic 

acid    (Norfloxacin)    (provided  for  in   subheading 

2933.S9.27) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


"suSLX'!?^^'^^.:;^^^'--^-  *«  -"-^ — ^  ^^^^  ^  '--*-• 


9902.30.61 


2,2-Dimethylcyclopropyl-carboxamide  (provided  for 
in  subheading  2924.29.S0) 


Free 


No  change 


Onor 
before  12/ 
31/92 

^C,mN.Ami^0.tS.bUMiNa*<inAmH^MAIlNKCAMBOXAMn>KMO 

S^^t^VdMvterW^  ft»  inserting  in  numerical  sequence  the  following  new  heading: 


No  change 


9902.30.62 


N-Amidino-3.S-diamino-6- 

chloropyrazinecarboxamide.  monohydrochloride  di- 
hydnte  (Amiloride  hydrotMoride)  (provided  for  in 
tubheading  2933.90.36) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


"l^:^rof"^pt:^iTa:::Zd  by  inserting  in  numerical  sequence  the  following  new  heading: 


^/-Mk.T^i>i?ccTr\ivT AT  Dcr^nnr* qfmatp 


7519 


7518 
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990Z.30.S3  '  Mixtum  of  dimethyl  phthalaU,  t  butanoL  hydroven 
I  peroxide,  and  todium  salicylate  'provided  for  in 
\  subheading  3S23.90.Z9) Frte 


No  change 


No  change       On  or 

be/ore  12/ 
I  I  31/92 


SSC  IMti  GUrriNC  SAUtOW  FABUCS. 

SxUxhapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.58.06        Fastener  fabric  tapes  of  man  made  fibers  'provided 

for  in  subheading  5806.10  20'  7% 


No  change 


No  change        On  or 

before  12/ 
31/92 


ssc  /J7»  snr 
Subchapter  II  of  chapter  99  is  amended  by  inserting  m  numerical  sequence  the  following  new  heading: 
9902.30.64         N.N'-BU(2.2,6.6 
i  tetramethyl-4- 
I  piperadinylJ-1,6- 
I  hexanediamine 

(CAS   No.    612-55  7J    'provided  for    in    subheading 
1  2933.39.47) Free 


No  change        No  change 


On  or 
before  12/ 
31/92 


see  ISTl.  MBEr 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

9902.30.65         Itonobutyl-p-ethylphenol  'provided  for  in  subhead 

ing  2907.19.50) i  Free 

SKC  IITl  Z-KTHYLAffTEIUQt'lNONK. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  m  numerical  sequence  the  following  new  heading: 


No  change 

No  change 

1 

On  or 
before  12/ 
,  31/92 

9902.30.66         2-Ethylanthraquinone  'provided  for  m  subheading 

2914.69.50) ,  Free 


No  change 


No  change 


see  Itrt  KBODAMINE  tC  BAS*. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  m  numerical  sequence  the  following  new  heading: 


9902.30.67        Rhodamine  2C  base  'CAS  No.  41382  37  Oi  'provided 

I  for  in  subheading  2932.90.45) Free 


No  change       No  change 


SBC  1174.  POLYHIS  P  A.SD  FOLYMIN  P  BYDMOCBLOKIDE. 

Subchapter  II  of  chapter  99  is  amended  (yy  inserting  in  numerical  sequence  the  following  riew  heading: 


9902.39.11         Poiymin  P  and  Polymin  P  hydrochloride  'provided 

for  in  subheading  3911.90.50)  :  Free 


No  change       No  change 


SBC  ISTf.  POLYMIN  SSA  M 
Subchapter  II  of  chapter  99  is  amended  by  inserting  m  numerical  sequence  the  following  new  heading: 


9902.39.12        Polymin  SNA  60  'CAS  No.  28825  79-8)  'provided  for 

in  subheading  3911  90  30)  Free 


I 


No  change        No  change 


SBC  im.  OKf/miNB. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.68 


L-Omithine,  ethyl 

ester  (L-2.S-I>iamino- 

pentanoic  acid) 

(CAS  No.  84772-29-2)  (provided  for  in  subheading  ' 

2922.49.50/ i  Free 


No  change 


No  change 


SBC  irn.  TBtCOPLANlN. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.89        Teicoplanin  (provided  for  m  subheading  3003.20.00 

1  or  3004.20.00J ,  Free 


No  change 


No  change 


SBC  IST*.  ACBrOACBTPABA-rOLVUMDB  (AAPT). 

Subchapter  II  of  chapter  99  is  amended  (>y  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 
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9902.30.70 
I 


Acetoacet-para-Muidide  (provided  for  in  subhead- 
ing 2924.29.09) 


Free 


No  change 


SEC  117$.  ACBTOACBTSVLfANlUC  ACID,  POTASSIUM  SALTIAA  SVLFANIUC  ACID  POTASSIUM  SALU 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  foUovHng  neu>  heading: 


9902.30.71 
I 


Acetoacetsulfanilic  acid,  potassium  salt  (provided 
for  in  subheading  2924.29.40) 


Free 


No  change 


SEC  IMSt.  t-MSTHYLURACIL  ^     ,  „        .  v      v 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUounng  new  heading. 


9902.30.72 
I 


6-Methyluracil      (provided     for      in      subheading 
2933.S9.S0) 


Free 


No  change 


SEC  IJSI  ETBYL  t^lAMINOTBIAZOLE^rD-tBYDKOXriMINO.  ACETATE  (ATBAETK 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.73 
I 


Ethyl     2-(2-aminothiazole-4-yl)-2-hydroxyiminoace- 
tote  (provided  for  in  subheading  2934.10.50) 


Free 


No  change 


SEC  list  ETHYL  Ut-AMISOTBIAZOLE^YD-t-METBOXYIMlNO-  ACETATE  (ATMAETK 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.74 
I 


Ethyl     2(2-aminothiaz<ae-4-yl)-2-methoxyiminoace- 
taU  (provided  for  in  subheading  2934.10.50) 


Free 


No  change 


SECIUJ.4,€-METaYLENEBIS^2.t-DlMETBYLPBESYLCYANATEk 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.75 


4,t-Methvlenebis-(2,  6-dimethylphenylcyanaU)  (pro- 
vided for  in  subheading  2907.29.50) Free 


7519 


No  change 


No  change 


On  or 

before     12/ 
31/92 


On  or 

before     12/ 
31/92 


No  change 


No  change 


No  change 


No  change 


No  change 


SECISS4.1.T-BIS<4^YANAT0PBENYUI.I.l,iA*-BEXAPUJ0ROP»OPANE 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading 


9902.30.76 


I 


2,Z-Bis(4-cyanatophenyl)-l,lJ,3,3,3- 
hexafluoTopropane    (provided   for    in    subheading 
2929.90.10) 


Free 


No  change 


SEC  ISai.i.f-TBIODIPHESYL  CYAN  ATE.  u       j- 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.77 
I 


4,*-Thiodiiaienyl  cyanate  (provided  for  in  subhead- 
ing 2930.90.20) 


Free 


No  change 


«r  list.  I  I.ETIIYUDENE-BIS4PBKNYL4-CYANATE).  . 

SubOiapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.78 

I 


l,l-Ethylidenebis-(phenyl-4-cvanaU)    (provided   for 
in  subheading  2929.90.10) 


Free 


No  change 


SEC  ltS7  HYDHOCAMBON  NOrOLAC  CYANATE  SSTKM.  ,.      j      „. 

SilULpter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading. 


9902.30.79 
I 


Hydrocarbon  novolac  cyanaU  ester  (provided  for  in 
subheading  3911.90.30) 


Free 


No  change 


SEC  ItSS.  4.fJtSniYlMNK-BIS^t-CHIjOltO-t.*-DarHn  ANILINE). 


SubOiapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  se^iuence  the  following  new  heading: 


No  change 


No  change 


No  change 


No  change 


On  or 
before  12/ 
31/92 


On  or 
before 
12/31/92 


On  or 

before     12/ 
31/92 


On  or 

before     12/ 
31/92 


On  or 

before     12/ 
31/92 


On  or 

before     12/ 
31/92 


On  or 

before     12/ 
31/92 


On  or 

before     12/ 
31/92 
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UMI 


9902. 30.  so 


4,f-Methylenebu-(3<hlon-2.6 

dieViylanilinet      (provided     for      in      subheading 

2921.42.30) Free 


No  change 


No  change     \  On  or 

before     12/ 
\  31/92 


S£c  /Ml  4.f-mrnrrLSfiK-Bis-t2.*-Dii9oniorrL  ai>iiusbi. 
Subchapter  II  of  chapter  99  it  amended  by  inserting  in  numerical  sequence  the  foUotoing  new  heading: 


SEC.  ItM.  $-T-Bl 

Subchapter 


i902.30.81      \  4,4'-Methylenetni-<2,8-dii3opropvl-aniline/  (provided 

for  in  subheading  2921.42.S0I Free 


No  change 


No  change     \  On  or 

I  before     12/ 
I  31/92 


SXC  ItM.  L^AMMITIflK. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  neic  heading: 


SEC.  ittt.  14-Di 
Subchapter 


9902.30.82      .  L-Camitine  (provided  for  in  subheading  2923.90.00/ ..   Free 


No  change 


No  change     '  On  or 

before     12/ 
31/92 


SEC  IJ$I.  OmENOUC  ACia 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.83 

\ 


4.4-BU(4 

hydroxyphenylfpent- 

anoic  acid  (CAS  No. 

126-00-1/ (provided 

for  in  subheading  2918.29.40/ ,  Free 


No  change 


No  change       On  or 

j  before  12/ 
!  31/92 


SEC  Ittt  tt-aHA. 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  neic  heading: 


SEC.  I4M.  lOPAi 

Subchapter 


SEC  1401.  lOHE 

Subchaptei 


9902.30.84 


6- Hydroxy- 2-naphthoic  acid  (provided  for  in  sub- 
heading 2918.29.S0J Free 


No  change       No  change       On  or 

before  12/ 
I  31/92 


SEC  I4U.  p-Hi 

Subchapte 


SEC  /Ml  AJX:-t 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.8S        3-Amino-2(l-hydroxyethyl/-pentanedioic     actd.      5 

methyl  ester  (provided  for  in  subheading  2922. SO. SO/..   Free 


No  change       No  change 


SEC  int.  DinvmsAL. 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.88      \  T.fDifluoro-4-hydrt>xy-3-biphenylcarboxylic       acid 

I  (DiflunisaiJ  (provided  for  in  subheading  2918.29.40/ ..   Free 


No  change       No  change 


ate  /JK  nmvomMETwrLAfnufiE 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 
before  12/ 
31/92 


On  or 

before     12/ 
31/92 


SEC  I4$t.  lOXA 

Subchapte 


9902.30.87 


3-(TriJluorom^thyl-  ] 

aniline  (CAS  No.    98-18-8/   (m-Aminobemotrifluor- 

ide)  (provided  for  in  subheading  2921. 43. SO/ Free 


No  change       No  change 


On  or 
before    12/ 
31/90 


SEC  14*4.  7-Ai 

Subchaptt 


SEC  lt$t.  TAMOIIFEN  CmATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


9902.30.88      |  Tamoxifen    citrate    (provided    for    m    subheading 

I  2922.19.10) 1  Free 


No  change 


No  change 


SEC  itfT.  nnortMMATE. 
Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 
before  12/ 
31/92 


SEC  I4U.  moi 
Subchaptt 


9902.30.89 


2-{4-(4-CJUoro- 
bemonDphenoxy}- 
2-meihylpTopanoic 
acid,  itopropyl  ester 


SECI4tt.MEi 

Subchapt 


Aoril  19.  1 
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(Fenafibrate)      (provided      for      in      subheading 
3004.90.60) 


Free 


No  change 


No  change 


SBC.  ISM.  t-T-BVTYL  2,4  XYLENOL  .^     ^  „  ^      v. 

Subchapter  II  of  chapter  99  U  amended  by  interting  in  numerical  sequence  thefoUowtng  new  heading: 


9902.30.90 


I 


6-t-Butvl-2,4-xvlenol   (provided  for  in   subheading 
2907.19.S0J 


Free 


No  change 


No  change 


SEC.  Ittf.  1.4-DIAMIN0^PBENYI^l,U-mAtlNE.  ,..     ,  „  v      w. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  thefoUowtng  new  heading. 


9902.30.91 


2.4-Diamino-e-phenyl-l,3.S-trlazine  (provided  for  in 
subheading  2933.69.00) 


Free 


No  change 


No  change 


^^ Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.92 


lopamidol  (provided  for  in  subheading  2924.29.40) Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before   9/ 
30/91 


Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.93 


N,  N  '■BU(2, 3-dihydroxypropyl)-S-fN-  (2,3- 
dihydroxypropyl)-acetamido}-2,4,6- 
tHiodoisophthaiamide   (lohexol)   (provided  for  in 
subheading  2924.29.40) 


Free 


No  change 


No  change 


On  or 
before 
9/30/91 


SEC  I4U.  p-BYDKOXYBENXAWEBYDE  .v     ^  „  fc--w^-.^. 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  thefoUowtng  new  heading. 


9902.30.94 
I 


p-Hydroxybeiualde- 
hyde  (provided  for  in 
subheading  2912.49.20). 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


^SubSiZ't^n^  chapter  99  U  amended  by  inserting  in  numerical  sequence  thefoUowtng  new  heading: 


9902.30.95 


N-(2-Hydroxyethyl)-2,4,6-triiodo-5- 

[2-(2.4.6-trtiodo- 

3-(N-methylacet- 

amido)-5-(methyl- 

carbamoylJbem- 

amido)acetamido}- 

isophJOtalamic  acid  (loxaglic  acid)  (provided  for  in 

subheading  2924.29.40) 


Free 


No  change 


No  change 


On  or 
before 
9/30/91 


WC  I4S4.  r.ACETYUHJ,4.4.i-BEXAMErwnTBTKABrDMO-NAFBraALEffE 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


9902.30.96 


7-Acetyll.l.3.4.4.6- 
hexamethyUetrahydronaphthalene  (provided  for  in 

subheading  2914.30.00) 


Free 

No  change 

No  change 

On  or 
before   12/ 
31/92 

^StlbSiH^ul^lf^ter  99  U  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


9902.34.07 


Modaing    pastes    (provided    for    in    subheading 
3407.00.00) 


Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


'^Si!Mi!^!^ofS^lter  99  is  amended  by  inserting  in  numerical  sequence  the  foUowing  new  heading: 


*^<-k».T^r»¥?ooirM^T AT   nvnniiT\ cpmaxf 


7S22 
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9902. ZS. 25      '  Memric     oxide     (provided,     for     m     subheading 

282S.90.60J Free 


No  change       No  change 


On  or 
tKfore  12/ 
31/92 


SXC   14*7.  tXt-TUIIKTBYLraKSOL  (TMFl. 
Subchapter  II  of  chapter  99  t»  amended  by  inserting  tn  numencai  sequence  the  following  new  heading: 
9902.30.97        2,3,6Tnmethylphenol   /provided  for  m  subheading 

I  2907.29.30) free  No  change       No  change       On  or 

before    12/ 
'  I  ,  .  <  31/92 

S£C  urn.  ntoTEcnvB  stokts  afpaksl 

Subchapter  II  of  chapter  99  is  amended— 

11)  by  adding  at  the  end  of  the  U.S.  notes  thereto  the  following: 
"11.  The  general  column  1  rate  of  duty  for  articles  provided  for  under  heading  9902.62.01  is  a  rate  equal  to  the  column  1  rate  of  duty  that 
would  have  applied  to  such  articles  under  the  Tariff  Schedules  of  the  United  States  on  the  day  before  the  effective  date  of  this  schedule. ", 

ami 
f2)  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.62.01        Ice  hockey  pants,  field  hockey  pants,  and  articles 

provided  for  under  subheading  6201.93  or  6203.43 

which  because  of  their  design,  fabric,  construction 

and  special  features  provide  protection  to  athlete 

participants  against  the  hazards  of  a  sport  such  as 

injury  from  blows,  falls,  flying  objects,  road  burns, 

or  fire The  rates  of 

duty 

prescnt>ed 
in  U.S.  note 
11  to  the 
subchapter 

SEC  140$.  LyNAFBTBALESB  DIISOCYANATE. 

Subchapter  II  of  chapter  99  w  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


No  change       No  change 


On  or 
before  12/ 
31/92 


9902.30.98        l.SNaphthalene  diisocyanale  (provided  for  in  sub- 
heading 2929.90.10) Free 


No  change       Free 


On  or 
b^ore  12/ 
31/92 


SEC  1410  SELF-FOLDING  TELESCOFIC  SBAFT.  COLLAPSIBLE  IMBRELLAS 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numencai  sequence  the  following  new  heading: 


9902.66.01  Self-folding  telescopic  shaft,  collapsible  umbrellas 
chiefly  used  for  protection  against  rain  (provided 
for  in  subheading  6601.91.00) Free 


No  change 


SEC  1411   t,t-aEXAttETEYLENE  DIISOCYA.SATE. 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.99         1.6-Hexamethylene    diisocyanate    (provided   for    in 

I  subheading  2929.10.50) 7.9% 


No  change 


No  change 
(E.IL)  Free 
(CA) 


No  change 


SEC  I4lt  CBKTAIN  I.S-UME  KOLLEK  SEATS  BOOTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  m  numencai  sequence  the  following  new  heading: 


9902.64.02  Skating  boots  (provided  for  in  subheading 
\  6402.19.10)  actually  used  m  the  manufacture  of  in- 
;  line  roller  skates Free 


No  change        No  change 


SEC.  1411.  CEMTAIft  VKNEEK. 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numencai  sequence  the  following  new  heading: 


9902.44.21      \  Manmade  or  recomposed  wood  veneer  not  exceeding  1 
;  5  mm  in  thickness,  sliced  from  a  block  composed  of  \ 
I  wood  veneer  sheets  produced  from  logs  and  flitches 
(provided  for  in  subheading  4421.90.90) Free 


No  change        No  change 


SEC  1414.  ^rOLVALDEHYDE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numencai  sequence  the  following  new  heading: 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


UMI 
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9902.31.00 


I 


p-ToltMldehyde     (provided     for     in     subheading 
2912.29.50} 


Free 


No  change 


No  change     \  On  or 

before  12/ 
31/92 


SBC.  I4li  DILTIAISm  BYDHOCBLOIUDB,  AND  SUSTAINED  KSLEASE  DILHAZEM  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  U  amended  by  inaeHing  in  numerical  sequence  the  following  new  heading: 


9902.31.01 


I 


Diltiazem  hydrochloride  (provided  for  in  subhead- 
ing 2934.90.25.  3003.90.00,  or  3004.90.60f 


Free 


No  change 


No  change 


Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.04 


(+/-cU-(2t,  3s)3-(Acetoxy/-8- 

chloro-S-f2- 

(dimethylamino> 

ethyl}-2,3-dihydro- 

2-(4-methodxyphenyU- 

l,5-bemothiazepin-4(5H)  one  maleate  (provided  for 

in  subheading  2934.90.25) 


Free 


No  change 


No  change 


SEC  1417.  PERSONAL  EFFECT  AND  EQUIPMENT  OF  PAKnClPAflTS  AND  OFHCIALS  INVOLVED  IN  THE  If*  (GOODWILL  GAMES. 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.98.00 


Personal  effects  of  aliens  tofco  are  participanU  in  or 
officials  of  the  1990  QoodvaUl  Games,  or  who  are 
accredited  members  of  delegations  thereto,  or  who 
are  members  of  the  immediaU  famUies  of  any  of  the 
foregoing  persona,  or  who  are  their  servants;  equip- 
ment for  use  in  connection  with  such  games,  and 
other  related  articles  as  prescribed  by  the  Secretary 
of  the  Treasury 


Free 


Free 


SEC  HIS.  COFFER  ACETATE  MONOBTDItATB.  ...  v       j 

subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading. 


9902.31.05 
I 


Copper  acetaU  monohydrate  (provided  for  in  sub- 
heading 2915.29.00J 


Free 


No  change 


No  change 


SEC  141*.  FARTS  OF  GENERATORS  FOR  USB  ON  AIRCRAFT.  .„        .  v      j        . 

SuMiapUrll  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  heading. 


9902.85.03 


I 


Parts  of  generators  suitable  for  use  on  aircraft  (pro- 
vided for  in  subheading  8504.40.00  or  8525.20.20) 


Free 


No  change       No  change 


VKC  UM.  CEKTAIN  BfFANT  NVRSERr  MONlTORa  AND  INTERCOMS. 

SuZl^IlZchapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


9902.85.25 


9902.85.26 


Infant  nursery  intercommunication  systems,  each 
consisHng  in  the  same  package  of  a  pair  of  trans- 
ceivers operaHng  on  frequencies  from  49.82  to  49.90 
mHz  and  an  electrtcal  adapter  (provided  for  m 
subheading  8504.40.00  or  8525.20.20) 


Infant  nursery  monitor  systems,  each  consisting  in 
the  same  packaoe  of  a  radio  transmitter,  an  electri- 
cal adapter,  and  a  radio  receiver  (provided  for  in 
subheading  8504.40.00.  8525.10.60.  or  8527.39.00) 


Free 


Free 


No  change 


No  change 


No  change 


No  change 


"J^SuX'/T^c^ZT.  U  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


9902.70.19 


Fiberifiaas  rubber  reinforcing  cord  or  yam  made 
from  eUctrieaUy  nonconductive  continuous  fiber- 
glass filaments  9  microns  in  diameter  or  10  microns 
in  diameter  and  impregnated  v>ith  resorcinol  form- 
aldehyde latex  treatment  for  adhesion  to  polymeric 
compounds  (provided  for  in  subheading  7019.10.10. 
7019.10.20,  or  7019.10.60) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before   9/ 
30/90 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 
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Fibervlau  tire  cord  fabric  woven  from  electrically 
noncondvctive  continuoui  fiberglai  filaments  9 
microtu  in  diameter  or  10  micrxm*  in  diameter  and 
impregnated  vith  re»orcinol  formaldehyde  latex 
treatment  for  adhesion  to  polymeric  compounds 
(provided  for  in  subheading  7019.20.10,  7019.20.20, 
or  7019.20.50/ 


Apnl  19,  1990 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SMC  14X1.  rWMKK-OimEflSIONAL  CAMKMAS. 

Subchapter  II  of  chapter  99  is  amended  by  adding  in  numerical  sequence  the  following  new  heading: 


9902.90.08      I  Cameras  incorporating  4  fixed  lenses  which  together 
are   capable   of  producing   a    i-dimensional   effect 
1  (provided  for  in  subheading  9906.53.00J Free 


No  change       No  change       On  or 

I  I  before  12/ 

I  31/92 


SKC  I4U.  rutaoNAL  KfncTS  AMD  gQvmanT  roK  WOULD  vmvKKsny  gauks. 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SEC  un.  DIFBK 
Subchapter 


SSC  int.  THEAi 

Subchapter 


99O2.9S.03 


Pergonal  effects  of  aliens  who  are  participants  in. 
or  officials  of,  the  1993  World  University  Games, 
who  art  accredited  members  of  delegations  thereto, 
who  are  members  of  the  immediate  families  of  any 
of  the  foregoing  persons,  or  who  are  their  servants; 
equipment  for  use  in  connection  with  such  games. 
and  such  other  related  articles  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury Free 


No  change        Free 


On  or 
before    9/ 
30/93 


SKC  mi.  4-FLV* 

StU>chapter 


SKC  1414.  KAJUn  rA.'KTS  AND  BELTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.82.04  !  Karate  pants  and  karate  belts  (provided  for  in  sub- 
heading 8203.42.40.  6203.43.40.  6204.62.40. 
8204.83.35,  or  6217.10.00) S% 


No  change       No  change 


On  or 
before  12/ 
31/92 


SEC  I4U.  HETALLVmSKAL  FUJOMSfAM. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.25.29        Fluorspar  containing  by  weight  97  percent  or  less  of 
calcium    fluoride     (provided    for    m     sut>heading  ' 
2529.21.00) Free 


No  change       No  change       On  or 

.  before  12/ 

31/92 


SEC  UM.  CEMTAIN  HSTON  ENGINES. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.84.07 


j  Internal  combustion  piston-type  engines,  of  a  cylin- 
der capacity  exceeding  50  cc  but  not  exceeding  1,000 
cc     (provided    for    in     subheading     8407.32.20    or 
I  8407.33.20).  to  be  installed  in  vehicles  specifically 
j  designed  for  traveling   on   snow,    golf  carts,    non- 
I  am.phibious  all-terrain  vehicles,  and  burden  carri- 
ers,     (provided     for     in     subheading     8703.10.00, 
8703.21.00,  or  8704.31.00) Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


SEC  1417.  QVOALOfOP-ETm. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  m  numerical  sequence  the  following  new  heading: 


9902.31.08 


2-(4-f(8-Chloro-2- 

guinoxalinylMixy}- 

phenoxyjpropionic 

acid,  ethyl  ester  ( Quizalofop-ethyl)  (provided  for  in 

subheading  2933.90.20J i  Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  I4n.  INSVLATEB  WINDING  WIMM  CABLE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SEC  Ittl  EFFBi 
(a)  In  Oeni 
vided  in  thU 
by  thU  subH 
articles  ente\ 
house  for  coi 
1.  1990. 

<bt   RXTROA 

Liquidations 

(1)  NotVDit 
Tariff  Act  of 
law,  upon  pi 
propriate  cu 
30,  1990.  ar 
entry— 

(A)  which 
date  and  befc 

(B>  with  rei 
been  no  duty, 
ment  made 
1201(53).  120 
1330.  1359.  1 
1430  applied 
shaU  belUpii 
such  amendn 

(2)  For  pur 

(A)  The  ten 
(i)  if  the  i 

graph  (IXBJ 
30.  1986. 

(iij  if  such 
1324,  Deceml 

(Hi)  if  such 
1330,  Octobe. 

(ivUftuch 
1102,  1103.  1. 
1411,  1419.  o; 

(vJ  if  such 
1305,  July  1, 

(vi)  if  such 
1201(53)  or  1 

(vii)  if  tut 
tion  1430.  Ja 

(B)  The  U 
drawalfrom 

(c)  Broom 
section  1107 


mm  ^  C%^ 


/"rMVT/^Dccci/^vi  A I   person n <;fmatf 
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Self-contained  fluid  fUled  tubmaHne  cable  of  345 
IMovolU  (prorHdedforin  ntbheading  8S44.60.40) 


Free 


No  change 


No  change 


SKC  I4tk  DmKNYUUCHLOHOaUMIM  AND  nUNYLTiaCBIMMSaAIIE. 

Subchapter  II  of  chapter  99  U  amended  by  inaerting  in  numerlcai  tevuence  the  foOowing  nev)  heading: 


9902.31.07 


Diphenyldichlorotilane    and    phenyltrichlorotilane 
(prxivided  for  in  nibheading  2931.00.40) 


Free 


No  change 


No  change 


On  or 
before  12/ 
31/91 


Onor 

before  12/ 
31/92 


SEC.  14M.  raEATUCAU  BALLET.  AND  OmUTK  SCESEMY.  PKOnKTlES.  AND  SETS. 

Subchapter  II  of  chapter  99  U  amended  by  inaerting  in  numerical  seguence  the  following  new  heading: 


9902.44.22 


Theatrical,  ballet,  and  operatic  tcenery  and  proper- 
ties,  including  $eti  (provided  for  in  nMieading 
4421.90.90,  S907.00.10,  S907.00.90,  9701.10.00, 
9700.00.00.  or  9813.00.6S) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  I4tl.  4-FLVOKO.i-PBENOXr  BENXALDEBYDE 

Subchapter  II  of  chapter  99  U  amended  by  inaerting  in  numerical  sequence  the  foUovnng  new  heading: 


9902.31.08 


4-Fluoro-3-phenoxy  bertzaldehyde 
subheading  2913.00.10) 


(provided  for  in 


PAXT  t— EFFECTIVE  DA  TES 
SEC  lUl.  EFFECnrE  DATES. 

(a)  In  Oeneral.— Except  as  othenoiae  pro- 
vided in  thia  section,  the  amendmenta  made 
by  thU  aubatle  ahaU  apply  vith  reaped  to 
articles  entered,  or  toithdrawn  from  toare- 
houae  for  conaumption,  on  or  after  October 
1.  1990.  ^ 

(b)  RmoAcrm  Application  pok  Certain 
Liquidations  and  Reliqvidations.— 

(1)  Notwithatanding  section  S14  of  the 
Tariff  Act  of  1930  or  any  other  proviaion  of 
law,  upon  proper  regueat  filed  y>ith  the  ap- 
propriate cuatoma  officer  after  September 
30.  1990,  and  before  April  1,  1991,  any 
entry— 

(A)  which  waa  made  after  the  applicaMe 
daU  and  before  October  1.  1990.  and 

(B)  with  reaped  to  which  there  would  have 
been  no  duty,  or  a  leaaer  duty,  if  any  amend- 
ment made  by  section  1102,  1103.  1108. 
1201(S3).  1203.  1207,  130S.  1324,  132S,  1329, 
1330,  13S9,  1369,  1411.  1412,  1419,  1429.  or 
1430  applied  to  auch  entry. 

shall  be  liguidated  or  reliQuidaled  aa  though 
such  amendment  applied  to  such  entry. 

(2)  For  purpoaes  of  thia  aection— 

(A)  The  term  "applicaMe  date"  meana- 

(i)  if  the  amendment  deacribed  in  para- 
graph (1)(B)  ia  made  6»  aection  1412.  AprU 
30,  1986, 

(ii)  if  auch  amendment  ia  made  by  aection 
1324,  December  31,  1987. 

(Hi)  if  auch  amendment  ia  made  by  aection 
1330,  October  1.  1988, 

(iv)  if  auch  amendment  ia  made  by  section 
1102,  1103,  1108,  1203.  132S,  1329,  13S9,  1369. 
1411, 1419,  or  1426,  December  31, 1988, 

(v)  if  such  amendment  ia  made  by  aection 
130S,  July  1,  1989, 

(vi)  if  auch  amendment  ia  made  by  aection 
1201(S3)  or  1207,  December  31, 1989,  and 

(vii)  if  auch  amendment  ia  made  by  aec- 
tion 1430,  January  31, 1990. 

(B)  The  term  "entry"  indudea  any  vfith- 
drawal  from  warOiouae. 

(c)  Biiooms.—The  amendmenta  made  by 
section  1107  shaU  apply  toith  reaped  to  ortt- 


Free 


No  change 


clea  entered,  or  uHthdrawn  from  warehouse 
for  conaumption,  on  or  after  the  date  that  is 
IS  daya  after  the  date  of  enactment  of  thia 
Act 

SmkUOt  B—MiaceUmnfua  Pr^UUns 
SEC  mi.  CEMTAIN  POMGINGS. 

Notwithatanding  aediona  304  and  S14  of 
the  Tariff  Ad  of  1930  or  any  other  proviaion 
of  law,  the  Secretary  of  the  Treaaury,  within 
180  daya  after  the  date  of  the  enactment  of 
thia  Ad,  ahall.  upon  requeat  filed  toith  the 
appropriate  cuatoma  officer,  religuidate  en- 
triea  numbered  8S414397-7,  8S41449S-0, 
8S414647-9.  8S414649-S,  8S414983-2. 

8S41499S-S.  8S41S031-3,  8S41S122-8, 

8S41S244-7,  8S41S496-6.  8S41S619-7, 

8S415683-8,  and  8S41S828-9,  filed  at  the  Port 
Of  Portland.  Oregon,  and,  upon  such  religui- 
dation,  ShaU  refund  the  additional  marking 
duties  that  were  collected  upon  auch  entries 
purauant  to  such  aection  304. 

SEC  ITU.  BI-LEVEL  MAIL  PASSENGEM  CABS. 

Notwithatanding  aection  S14  of  the  Tariff 
Ad  of  1930  (19  U.S.C.  1S14)  or  any  other  pro- 
viaion of  law,  the  Secretary  of  the  Treaaury 
ahall  adTnit  free  of  duty  each  bi-level  rail 
paaaenger  car  that  waa— 

(1)  entered  after  March  14,  1988,  and 
before  January  1,  1989,  and  claaaified  under 
item  690.1S  of  the  Tariff  Schedules  of  the 
United  Statea;  and 

(2)  deaioned  for.  and  iafortheuaeof.  the 
Department  of  Tranaportation  of  the  State 
of  Florida. 

If  the  lUpiidation  of  the  entry  of  any  auch 
rotf  ear  haa  become  final  before  the  date  of 
the  enactment  of  thia  Ad,  the  entry  shall, 
notwithatanding  any  other  prornaion  of  law. 
be  rHiquidated  in  accordance  with  the  pro- 
viaitma  of  thia  Act  and  any  dutiea  paid  with 
reaped  to  auch  entry  ahdU  be  refunded. 

SEC  ITU.  CEMTAOf  EmtACOMPOBEAL  SBOCE  WA  VE 
LiraOTBIPTtB. 

Notwithatanding  aection  S14  of  the  Tariff 
Ad  of  1930  (19  U.S.C.  1S14)  or  any  other  pro- 
viaion of  law,  upon  regueat  filed  toith  the  ap- 
prxvriate  cuatoma  officer  within  180  daya 


No  change 


Onor 
before  12/ 
31/92 


after  the  date  of  enactment  of  thia  Ad,  entry 
numbered  86-707943-6,  dated  November  10, 
1985,  shall  be  reliQuidated  aa  duty-free  and 
any  duties  paid  with  reaped  to  such  entry 
shall  be  refunded. 

SEC  I7M.  FOREIGN  TRADE  ZONES. 

Section  3(b)  of  the  Act  of  June  18,  1934  (19 
U.S.C.  81c(b)).  ia  amended  by  strUcing  out 
"before  January  1,  1991"  and  inaerting  in 
lieu  thereof  "on  or  before  December  31. 
1992". 

SEC  ITtt.  CEKTAIN  ENTMIES  OP  DIGITAL  PROCESS- 
ING UNITS. 

(a)  In  GENEKAL.—Nottoithatanding  aection 
514  of  the  Tariff  Act  of  1930  or  any  other 
proviaion  of  law,  upon  proper  regueat  filed 
with  the  appropriate  cuatoma  officer  within 
180  daya  after  the  date  of  the  enactment  of 
thia  Ad,  any  entry  of  a  proceaaing  unit 
that— 

(1)  was  entered  under  item  676.15  or 
676.54  of  the  Tariff  Schedules  of  the  United 
States; 

(2)  would  not,  if  classified  under  item 
675.15,  have  been  subject  to  temporary 
duties  under  item  945.83  or  945.84  of  the  Ap- 
pendix to  auch  Schedulea;  and 

(3)  toaa  made  after  January  16,  1986,  and 
before  July  2, 1987; 

ahaU  be  liguidated  or  religuidated  aa  free  of 
duty  and  the  Secretary  of  the  Treaaury  ahall 
refund  any  dutiea  paid  toith  reaped  to  auch 
entry. 

(b)  PKOCMSsoia  Unit.— For  purpoaea  of  thia 
aection,  the  term  "proceaaing  unit"  meana  a 
digital  proceaaing  unit  for  an  automated 
data  proceaaing  madiine,  unhouaed,  conaiat- 
ing  of  a  printed  drcuit  (aimfie  or  multiple) 
toith  one  or  more  electronic  integrated  dr- 
cuita  or  other  aemicondudor  devicea  mount- 
ed directly  thereon. 

SEC  ITU.  NUCLEAR  MAGNFIK  SPECratmnER. 

The  Secretary  of  the  Treaaury  ahaU  admit 
free  of  duty  a  PhiUipa  Medical  Syatema  4 
teala  nuclear  magnetic  reaonance  (NMR) 
spectrometer  fi)r  theuaeofthe  University  of 
Alabama  at  Birmingham.  If  the  liguidatlon 


-t  in    loan 
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of  the  entry  of  the  spectrometer  becomes 
final  before  the  daU  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Treatury.  notwtth 
itaruting  any  other  provUion*  of  law,  shall  - 

11)  within  IS  days  after  such  date,  reliqui 
date  the  entry  in  accordance  wxth  the  prom 
stons  of  this  Act.  and 

i2i  at  the  time  of  svch  relupiidatxon,  make 
the  approprtaU  refund  of  any  duty  paul 
w\th  respect  to  the  entry. 

S£C.  im  FOMEICN  KMfAlK  OF  VKSSELS. 

la)  In  GtSEJiAt.— Section  468  of  the  Taryjf 
Act  of  1930  tl9  use.  1466)  u  arr^ended  by 
adding  at  the  end  thereof  the  following  neic 
subsection. 

•fhJ  The  duty  imposed  by  subsection  la)  of 
this  section  shall  not  apply  to— 

■■ID  the  cost  of  any  eijuipment.  or  any  part 
of  e<iuipment.  purchased  for.  or  the  repair 
parts  or  materials  to  be  used,  or  the  expense 
of  repairs  made  m  a  foreign  country  with  re 
spect  to.  LASH  'Lighter  Aboard  Ship)  barges 
documented  under  the  laws  of  the  United 
States  and  utilized  as  cargo  containers,  or 

■■(2/  the  cost  of  spare  repair  parts  or  mate 
nals  (other  than  nets  or  nettings)  which  the 
owner  or  master  of  the  vessel  certifies  are  in 
tended  for  use  aboard  a  cargo  vessel,  docu 
mented  under  the  laws  of  the  United  Slates 
and    engaged    in    the  foreign    or    coasting 
trade,  for  installation  or  use  on  such  vesseL 
as  needed,  in  the  United  StaUs.  at  sea,  or  «n 
a  foreign  country,  but  only  if  duty  is  paid 
under    appropriate    commodity    classifica- 
tions of  the  Harmonized  Tariff  Schedule  of 
the  United  States  upon  first  entry  mto  the 
United  States  of  each  such  spare  part  pur 
chased  in,  or  imported  from,  a  foreign  coun 
try.  ■■. 

tb>     EmcTTVB     DATS.— The     amendment 
made  by  this  section  shall  apply  to- 
ill  any  entry  made  before  the  date  of  en 
actment  of  this  Act  that  is  not  liguidaUd  on 
the  date  of  enactment  of  this  Act,  and 

12)  any  entry  made— 

(A)  on  or  after  the  daU  of  enactment  of 
thu  Act,  and 
IB)  on  or  before  December  31.  1992. 

SSC.  17m.  CEKTAIS  MSTHASOL  E.STUSS. 

Notwithstanding  section  S14  or  S20  of  the 
Tariff  Act  of  1930  or  any  other  provxsion  of 
law.  the  Secretary  of  the  Treasury  shall— 

ID  relujuidate  as  free  of  duty— 

I  A)  Entry  No.  8S322 102-3.  dated  June  21. 
198S.  and 

IB)  Entry  No.  85603168-9.  dated  Septem 
ber  20.  198S. 

made  at  New  York,  New  York,  that  consxsU 
of  methanol,  and 

12)  refund  any  duties  paid  with  respect  to 
such  entries. 

if  the  approprxaU  certification  of  actual  use 
for  such  entries  is  sutfmitted  to  the  appro- 
priate customs  officer  by  no  later  than  the 
date  that  is  180  days  after  the  date  of  enact 
ment  of  this  Act 

SKC.  IftlL  CMMTAIN  nOZSS  VBCSTABLKS. 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  or  any  other  provision  of  law. 
upon  request  filed  with  the  approprxaU  cus- 
toms officer  within  180  days  after  the  date 
of  enactment  of  thu  Act,  the  Secretary  of  the 
Treasury  shall— 

ID  liquidate  or  reliquidate  as  free  of  duty 
any  entry,  or  withdrawal  from  warehouse 
for  ccnuumptioin,  made  after  December  31. 
1989.  and  before  May  1.  1990.  of— 

I  A)  cut  and  frozen  green  beans  I  provided 
for  in  subheading  0710.22.40  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  StaUsi, 
or 

IB)  frozen  and  off  the  cob  whoU  kernel 
sweet  com  iprxrvided  for  in  subheading 
0710.40.00  of  such  Schedule). 


that  IS  the  product  of  a  foreign  country  to 
which  nondiscriminatory  imost-favored- 
nationi  trade  treatment  applies,  and 

12/  refund  any  duties  paid  with  respect  to 
such  entry  or  withdrawaL 
SSC  ni*.  cEKTAiy  nuts  asd  rscordincs. 

Notwithstanding  section  514  of  the  Tanjf 
Act  of  1930  or  any  other  provision  of  law. 
upon  request  filed  with  the  appropriate  cus 
toms  officer  withm  180  days  of  the  date  of 
enactment  of  this  Act  any  entry,  or  with- 
drawal from  warehouse  for  consumption,  of 
any  article  described  in  items  960.50 
through  960. 70  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  StaUs  las  in  effect 
on  August  11.  1985)  which  was  made  after 
August  11.  1985.  and  before  January  1.  1987. 
shall  be  liquidated  or  reliquidated  as  though 
such  entry  or  withdrawal  had  been  made  on 
August  11.  1985  and  the  Secretary  of  the 
Treasury  shall  make  the  appropriate  refund 
of  any  duties  paid  with  respect  to  such  entry 
or  WithdrawaL 

SEC.   nil    VEKTAIS  DISTILLED  SPIRITS  IS  FVKEIO 
TJlADEIO^ES. 

Subsection  lo  of  section  3  of  the  Act  of 
June  18.  1934  148  Stat  999.  chapter  590:  19 
V  S.C  Slcioi  IS  amended- 

ID  by  striking  out  domestic"  before  "de- 
natured distilled  spirits". 

i2>  by  inserting  "which  have  been  with- 
drawn free  of  tax  from  a  distilled  spirits 
plant  I  within  the  meaning  of  section 
5002ia>iD  of  the  Internal  Revenue  Code  of 
19861"  after  "distilled  spirits". 

13)  by  striking  out  "Notwithstanding"  and 
inserting  m  lieu  thereof  "U)  Notwithstand 
ing". 

14 1  by  adding  at  the  end  thereof  the  follow 
tng  new  paragraph 

■i2>  Notwithstanding  the  provisions  of  the 
fifth  proviso  of  subsection  la).  distilled  spir 
Its  which  have  been  removed  from  a  distilled 
spirits  plant  las  defined  in  section 
5002ia)iD  of  the  Internal  Revenue  Code  of 
1986)  upon  payment  or  determination  of  tax 
may  be  used  in  the  manufacture  of  produc- 
tion of  medicines,  medicinal  preparation, 
food  products,  flavors,  or  flavoring  extracts, 
which  are  unfit  for  beverage  purposes,  in  a 
zorie.  Such  prtxiucts  will  be  eligible  for 
drawback  under  the  internal  revenue  laws 
under  the  same  conditions  applicable  to 
similar  manufacturing  or  prxxluction  oper- 
ations occurring  in  customs  territory.  ". 
SEC  nil.  KEUQUDATIOfH  OF  CEKTAIN  ENTRIES 
ASD  RSFIND  OF  ASTIDIUPING 
DITIEK 

la)  Is  GtMOUi^— Notwithstanding  section 
514  of  the  Tariff  Act  of  1930  119  U.S.C.  1514) 
or  any  other  provision  of  law— 

11/  the  entries  listed  in  subsection  lb)  shall 
be  reliquidated  xrithm  180  days  after  the 
date  of  enactment  of  this  Act 

12/  the  importer  of  record  of  the  entries 
shall  not  be  liable  for  antidumping  duties, 
and 

13/  if  any  antidumping  duties  have  been 
paid  on  the  entries,  either  through  liquida- 
tion or  compromise  under  section  61 7  of  the 
TanffAct  of  1930  119  U.S.C.  1617).  the  Secre- 
tary of  the  TYeojurv  shall  refund  the  anti- 
dumping duties  Within  180  days  after  the 
date  of  enactment  of  thu  Act 

lb)  Appucablk  Entries— The  entries  re- 
ferred to  in  suttsection  la)  are  the  following 
entries  made  at  the  port  of  New  Oriearu. 
Louuiana: 


Entrp  Number 

74  22201$ 

74  22i27i 
79  237223. 
7t  247171.. 


DaU  0/  Entry 
May  7.  1974. 
June  17.  1974. 
July  9.  197«. 
October  1,  197 1. 


Entry  Number  Date  of  Entry 

79-2S1251 Sevtember  11.  1979. 

I0-223IS1 October  9,  1979. 

SO-224447 November  27.  1979. 

S0-22444S November  27.  1979. 

IO-22il42 April  29.  1910. 

t0~22it43 AprU  29.  1910. 

10  22$S44 AprU  29.  19H0 

I0'22S»4S AprU  29.  1980. 

80-229742 August  13.  1910. 

80-229743 AuffUSt  13.  1980. 

SEC  nit.  SCBSTITiriON  OF  CRCDE  PETROLEUM  OR 
PETROLEIM  DERIVATIVES. 

la)  In  Generai-  — 

ID  Section  313  of  the  Tariff  Act  of  1930  119 
U.S.C.  1313/  «  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"ip)il)  When  the  articles  manufactured  or 
produced  under  subsection  la)  or  ib).  or 
duty  paid  imported  articles,  are  stored  in 
common  storage  with  other  articles  of  the 
same  kind  and  quality  that  were  otherwise 
manufactured  or  produced,  drawback  shall 
be  paid  on  the  articles  withdrawn  for  export 
from  such  common  storage  iregardless  of  the 
source  or  origination  of  the  articles  with- 
drawn) if— 

"lA)  inventory  recorxis  on  a  monthly  basis 
inot  daily  or  traruaction  by  traruaction) 
demonstrate  sufficient  quantities  of  import- 
ed duty-paid  articles,  or  articles  manufac- 
tured or  produced  under  subsection  la)  or 
lb),  in  the  common  storage  agairut  which 
such  withdraxoal  shall  be  designated; 

"IB)  the  drawback  paid  does  not  exceed 
the  amount  of  drawback  that  would  be  pay- 
able hereunder  had  all  of  the  articles  with- 
drawn from  common  storage  been  imported 
and  duty-paid,  or  manufactured  or  pro- 
duced under  subsection  la)  or  lb);  and 

"lO  certificates  of  delivery,  or  certificates 
of  manufacture  and  delii>eTy.  establishing 
the  drawback  eligittility  of  the  imported 
duty-paid  articles,  or  articles  manufactured 
or  produced  under  subsection  la)  or  lb), 
when  required,  are  filed  with  the  drawback 
entry. 

"12)  For  purposes  of  this  section,  the  term 
'common  storage '  includes  all  articles  of  the 
same  kind  and  quality  stored  in  an  area  re- 
gardless of  the  number  of  ftiru.  tanks,  or 
other  containers  utilized. ". 

12)  The  amendment  made  by  this  subsec- 
tion shall  apply  to  all  drawback  entries 
which  were  liquidated,  under  protest  or  in 
litigation,  in  accordance  with  C.S.D.  88-1, 
or  relevant  predecessor  decision  letter  ver- 
sioru  thereof,  and  shall  be  reliquidated  in 
accordance  with  such  amendment 

lb)  Drawback  on  Supplies.— Subsection  Ib) 
of  section  309  of  the  Tariff  Act  of  1930  119 
U.S.C.   1309)  is  amended  by  iruerting  "im- 
ported articles.  "  after  "foreign-trade  zone. ". 
TITLE  II— CARIBBEAN  BASIN  ECONOMIC 
RECOVERY 

SEC  tMI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Caribbean 
Basin  Economic  Recovery  Expansion  Act  of 
1990". 

SEC  M»i  CO.SCRESSIONAL  HNDINGS 

The  Congress  finds  that— 

ID  a  stable  political  and  economic  climate 
in  the  Caribt>ean  region  is  necessary  for  the 
development  of  the  countries  in  that  region 
and  for  the  security  and  economic  interests 
of  the  United  States; 

12)  the  Caribbean  Basin  Economic  Recov- 
ery Act  was  enacted  in  1983  to  assist  in  the 
achievement  of  such  a  climate  by  stimulat- 
ing the  development  of  the  export  potential 
of  the  region;  and 

13)  the  commitment  of  the  United  States  to 
the  successful  development  of  the  region,  as 
evidenced  by  the  enactment  of  the  Caribbe- 
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an Basin  Economic  Recovery  Act,  ihould  be 
rea/flrmed,  and  further  strmothened.  by 
amending  that  Act  to  impmve  it»  operation. 

SEC  tm.  KEFBAL  Of  TEUUNATION  DATE  ON  DVTY- 
FltKK  nUATHEflT  VNDKK  THE  ACT. 

Section  218(b)  of  the  Caribbean  Batin 
Economic  Recovery  Act  (19  V.S.C.  2709(b)) 
is  repealed. 

SEC  MM  WORKER  RIGHTS. 

Section  212  of  the  Caribbean  Batin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2702)  U 
amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subsection  (b)(S); 

(2)  by  striking  out  the  period  at  the  end  of 
subsection  (b)(6)  and  inserting  ";  and": 

13)  by  adding  at  the  end  of  subsection  (b) 
the  foUoxDing  new  paragraph 

"(7)  if  such  country  has  not  or  it  not 
taking  steps  to  afford  internationally  recog- 
nized worker  righU  (at  defined  in  tection 
S02(a)(4)  of  the  Trade  Act  of  1974)  to  toork- 
ers  in  the  country  (including  any  detignated 
zone  in  that  country). ": 


(4)  by  amending  the  latt  sentence  in  sub- 
section (b)  by  striking  out  "and  (S)"  and  in- 
lerHng  "(S),  and  (7)":  and 

(5)  by  amending  siibtection  (c)(8)  to  read 
otfoUotDt: 

"(8)  whether  or  not  such  country  has 
taken  or  it  taking  steps  to  afford  to  workers 
in  that  country  (including  any  detignated 
zone  in  that  country)  internationally  recog- 
nized worker  rights. ". 

SEC  tut  REPORTS. 

Section  212  of  the  Caribbean  Batin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2702)  U 
amended  by  adding  at  the  end  thereof  the 
fMovfing  new  subsectiorL' 

"(f)  On  or  before  October  1,  1993,  and  the 
close  of  each  3-year  period  thereafter,  the 
President  shall  submit  to  the  Congress  a 
complete  report  regarding  the  operation  of 
thU  title." 

SEC  MM  INCREASE  IN  DUTY-FREE  TOURIST  ALLOW- 
ANCES. 

(a)  Dvty-Frxe  Allowance  for  Returnino 
Residents.— Subchapter  IV  of  chapter  98  of 
the  Harmonized  Tariff  SchedtUe  of  the 
United  States  it  amended— 
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(1)  by  interting  the  following  new  note  at 
the  end  of  the  notes  to  tuch  subchapter 

"4.  As  uted  in  lubheadingt  9804.00.70  and 
9804.00.72,  the  term  "beneficiary  country' 
meant  a  country  litted  in  general  note 
3(c)(v)(A)."; 

(2)  by  striking  out  "subheading  9804.00.65 
or  9804.00.70"  and  all  that  follows  thereafter 
in  the  superior  article  description  to  tub- 
headingt  9804.00.65  and  9804.00.70  and  in- 
serting "subheadings  9804.00.65,  9804.00.70. 
and  9804.00.72  within  30  days  preceding  hit 
arrival,  and  claimt  exemption  under  only 
one  of  such  itemt  on  hit  arrival "; 

(3)  by  ttriking  out  "t800"  in  tubheading 
9804.00.70  and  interting  "$1,200"; 

(4)  by  interting  "or  up  to  $600  of  which 
have  been  acquired  in  one  or  more  benefici- 
ary countries"  before  the  parenthetical 
matter  in  subheading  9804.00. 70;  and 

(5)  by  inserting  after  tubheading 
9804.00.70  the  following  new  tubheading 
with  the  article  detcription  for  the  new  rub- 
heading  having  the  same  degree  of  indenta- 
tion as  subheading  9804.00.70: 


9804.00.72 


ArticUt  whether  or  not  accompanyirig  a  person,  rwt  over  $600 
in  aggregaU  fair  market  value  in  the  country  of  acquisition, 
including — 

(a)  but  only  in  the  case  of  an  individual  who  has  at- 
tained the  age  of  21,  not  more  than  1  liter  of  alcoholic 
beverages  or  not  more  than  2  liters  if  at  leatt  one  liter  is 
the  product  of  one  or  more  beneficiary  countries,   and 

(b)  not  more  than  200  cigarettes,  and  not  more  than  100 

cigarty 
if  tuch  person  arrivet  direcUy  from  a  beneficiary  country,  not 
more  than  $400  of  which  shall  have  been  acquired  elsewhere 
than  in  beneficiary  countriet  (but  thit  item  doet  not  permit 
the  entry  of  articlet  not  accompanying  a  person  which  were 
acquired  eltewhere  than  in  beneficiary  countriet) 


(b)  ELECTIVE  Date.— The  amendments 
made  by  tubsection  (a)  apply  loith  respect  to 
residents  of  the  United  States  who  depart 
from  the  United  States  on  or  after  the  ISth 
day  after  the  daU  of  the  enactment  of  thU 
Act 

SEC  tm.  DUTT-FREE  TREATUENT  FOR  ARTICLES 
ASSEMBLED  IN  BENEFICIARY  COUN- 
TRIES FROM  COMPOfmNTS  PRODUCED 
IN  TBE  UNITED  STA  TVS. 

(a)  In  General.— U.S.  NoU  2  of  subchapter 
II  of  chapter  98  of  the  Harmonized  Tariff 
Schedule  of  the  United  Statet  it  amended— 

(1)  by  striking  out  "2.  Any"  and  interting 
"2.  (a)  Except  at  provided  in  paragraph  (bJ, 
any":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph 

"(b)  No  article  (except  an  article  litted  in 
section  213(b)  of  the  Caribbean  Batin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2703(b))  may 
be  treated  at  a  foreign  article,  or  at  tul^ect 
to  duty,  if— 

"(i)  the  article  it— 

"(A)  attembled  in  whole  of  fabricated  com- 
ponenU  that  are  a  product  of  the  United 
States,  or 

"(B)   procetteA   in   whole  of  ingredientt 
(other  than  water)  that  are  a  product  of  the 
United  Statet, 
in  a  beneficiary  country:  and 

"(ii)  neither  the  fabricated  component*  or 
ingredientt,  after  exportation  from  the 
United  Statet,  nor  the  article  ittelf.  before 
importation  into  the  United  Statet,  enters 
the  commerce  of  any  foreign  country  other 
than  a  beneficiary  country. 
At  uted  in  thit  paragraph,  the  term  "benefi- 
ciary country'  meant  a  country  litted  in 
general  noU  3(c)(V)(A). ". 

(b)  EmcTTVE  Date.— The  amendmentt 
made  by  tubtectlon  (a)  apply  with  retpeet  to 


goodt  assembled  or  processed  abroad  that 
are  entered  on  or  after  October  1,  1990. 

SEC  MM.  CONFORMING  (;SP  AMENDMENT. 

Section  S03(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2463(b))  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  The  duty  free  treatment  provided 
under  section  501  shall  apply  to  any  eligible 
article  which  is  the  growth  product,  or 
manufacture   of  a   beneficiary   developing 

country  if—  ^  ^  ^.      .,    ,-„ 

"(A)  that  article  is  imported  directly  from 
a  beneficiary  developing  country  into  the 
customs  territory  of  the  United  States;  and 

"(B)  the  sum  of— 

"(i)  the  cost  or  value  of  the  materials  pro- 
duced in  the  beneficiary  developing  country 
or  any  2  or  more  countries  which  are  mem- 
bers of  the  same  association  of  countries 
which  it  treated  as  one  country  under  sec- 
tion 502(a)(3),  plus 

"(ii)  the  direct  costs  of  processing  oper- 
ation* performed  in  tuch  beneficiary  devel- 
oping country  or  tuch  member  countries, 
it  not  lett  than  35  percent  of  the  appraited 
value  of  svcli  article  at  the  time  of  its  entry 
into  the  cuttomt  territory  of  the  United 
Statet. 

"12)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  UniUd  States  Trade 
Representative,  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
subsection,  including,  but  not  limited  to, 
regulations  providing  that,  in  order  to  be  el- 
igible for  duty-free  treatment  under  this 
title,  an  article  must  be  wholly  the  growth 
product,  or  manufacture  of  a  beneficiary  de- 
veloping country,  or  must  be  a  new  or  differ- 
ent article  of  commerce  which  has  been 
grown,  produced,  or  manufactured  in  the 
beneficiary  developing  country;  but  no  arti- 
cle or  material  of  a  beneficiary  developing 
country  shall  be  eligible  for  such  treatment 
by  virtue  of  having  merely  undergone— 


Free 


Free 


"(A)  simple  combining  or  packaging  oper- 
ations, or 

"(B)  mere  dilution  xtnth  water  or  mere  di- 
lution with  another  substance  that  does  not 
materially  alter  the  characteristics  of  the  ar- 
ticle. ". 

SBC  MM  PILOT  PRECLEARANCE  PROGRAM 

la)  Establishment  or  Prooram.— Subject 
to  subsection  (b),  the  Commissioner  of  Cus- 
toms shall  carry  out,  during  fitcal  years 
1991  and  1992,  preclearance  operations  at  a 
facility  of  the  United  States  Cialomi  Service 
in  a  country  within  the  Caribbean  Batin 
which  the  Committioner  of  Cuttomt  consid- 
ers appropriaU  for  letting  the  extent  to 
which  the  availability  of  preclearance  oper- 
ations can  assist  in  the  development  of  tour- 
ism. 

lb)  Restrictions  Reoardino  Prooram.— 

(1)  The  Committioner  of  Cuttomt  may  not 
consider  a  country  within  the  Caribbean 
Batin  to  be  appropriate  for  the  tetting  re- 
ferred to  in  tubtection  (a)— 

(A)  if  preclearance  operations  are  current- 
ly carried  out  by  the  United  States  Customs 
Service  in  that  country;  or 

(B)  unlets  immigration  preintpection  op- 
erations are  currently  carried  out  in  that 
country  unth  respect  to  individualt  travel- 
ing to  the  United  States. 

(2)  Preclearance  operations  may  not  be 
commenced  in  the  country  selected  for  test- 
ing under  subsection  (a)  unless  the  Commis- 
sioner of  Cuttomt  and  the  Committioner  of 
Immigration  and  Naturalization  yoinUy  cer- 
tify that-  ,  ^  . 

(A)  there  exitU  a  bilateral  agreement  be- 
tween  the  United  Statet  Government  and 
the  government  of  tuch  country  which  pro- 
tecU  the  irUerettt  of  the  United  Statet  and 
affords    dijOomatic    protection    to    United 
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state*  «mptoyeea  vxtrking  at  the  preclear- 
ance  location; 

IB)  the  faeUitieM  at  the  preclearance  loca- 
tion conform  to  Federal  Intpection  Service* 
ttandard*  and  are  tuitabte  for  the  dutie*  to 
6e  peiftirmed  therein; 

<C»  there  U  odeqwaU  tecurity  around  the 
*tructHre  u»ed  Jor  the  reception  of  interna- 
tional arrival*; 

(D)  the  government  of  *uch  country  granU 
the  United  State*  Cuatom*  Service  and  the 
United  State*  Immiffration  and  NaturxUUa- 
tion  Service  appropriate  learch,  *eizure,  and 
arre*t  authority;  and 

(g/  United  State*  employee*  omJ  Oieir 
familie*  vill  not  be  tubject  to  fear  of  repri*- 
ai,  act*  of  terroritm,  and  threat*  of  intimi- 
dation. 

(c)  RxroKT.—Ai  *oon  a*  practicable  after 
September  30.  1992,  the  Commi**ioner  of 
Cu*tom*  *hall  tubmit  to  the  Congre**  a 
report  regardinv  the  preclearance  operation* 
proiram  carried  out  under  tut>»ection  'a). 
The  report  shall  include— 

11)  a  tummary  of  the  preclearance  oper- 
ation*, including  the  number  of  indiinduaU 
proce**ed,  any  admini*trative  problem*  en- 
countered, and  co*t  of  the  operation*; 

(2)  an  evaluation  of  the  extent  to  which 
the  preclearance  operation*  contributed  to— 

I  A)  the  ttimulation  of  the  louritm  indus- 
try of  the  country  concerned,  and 

IB)  expedited  cu*tom*  proce**ing  at 
United  State*  port*  of  entry; 

13)  the  opinion  q/  the  Commiationer  of 
Cu*tom*  regarding  the  efficacy  of  extending 
preclearance  operation*  to  other  countrie* 
within  the  Caribbean  Batin  that  are  devel- 
oping tourirm  indu*trie*,  artd  if  the  opinion 
U  affirmative,  the  idenHty  of  thote  coun- 
trie* to  which  *uch  operation*  should  be  ex- 
tended and  the  e*timated  co*t*  and  rerult* 
of  tuch  extention*;  and 

(4)  tuch  other  matter*  that  the  CommU- 
tioner  of  Cu*tom*  comider*  relevant 

SMC  Ml*.  AmjCATWN  OF  ACT  IN  gASTSMN  CAKIB- 
BKAN  AMMA. 

It  i*  the  *en*e  of  the  Congrea*  that  there 
should  be  undertaken  *pecial  effort*  in  order 
to  improve  the  ability  of  the  Organization  of 
Ea*tem  Caribbean  State*  countrie*  and 
Belize  to  benefit  from  the  Caribbean  Basin 
Economic  Recovery  Act 

SEC  Mil.  CAMOBMAN-CKfrntAL  AMKMKAN  SCHOL- 
AMSMIF  FAMTNEMSair 

(a)  EsTABUstaairr  or  Scholakship  Pro- 
QRAM.—The  Adminittrator  of  the  Agency  for 
International  Development  *hall  e*tabli*h 
and  admini*ter  a  program  of  *cholar*hip  a*- 
ti*tance,  in  cooperation  u>ith  State  govern- 
ment*, univertities,  community  college*, 
and  bu*ine**e*,  to  provide  tcholarthip*  to 
enable  ttudenU  from  eliffibU  countrie*  in 
the  CarU>bean  and  Central  America  to  study 
in  the  United  State*. 

lb)  QttAifTS  TO  States.— In  carrying  out 
thi*  tectum,  the  Admini*trator  may  make 
grant*  to  State*  to  provide  *cholar*hip  as- 
tittance  for  undergraduate  degree  program* 
and  for  training  program*  of  one  year  or 
longer  in  study  area*  related  to  the  cHtical 
development  need*  of  the  *tudent*'  respec- 
tive countrie*. 

Id    COMSULTATtOM    WITH    STATES.— The    Ad- 

minUtrator  *hall  contult  roith  the  partici- 
pating State*  with  regard  to  the  educational 
opportunities  available  within  each  State 
and  on  the  a**ignment  of  tcholarthip  recipi- 
ent*. 

Id)  Fedoul  SaAitE.—The  Federal  *hare  for 
each  year  for  which  a  State  receive*  pay- 
ment* under  thi*  lection  shall  be  not  less 
than  SO  percent 

le)  Som-Fedekal  Shake.— The  non- Federal 
share  of  payment*  under  thi*  *ection  may  t>e 
in  ca*h,  including  the  tcaiver  of  tuition  or 


the  offering  of  inStaU  tuition  or  houiing 
waivers  or  subsidie*,  or  in-kind  faiHy  evalu- 
ated, including  the  provision  of  books  or 
supplies. 

If)     FORQIVEMESS     Of    SCHOLARSHIP    ASSIST- 

AMCE—The  obligation  of  any  recipient  to  re- 
imtturse  any  entity  for  any  or  all  scholar- 
ship assistance  provided  under  this  section 
shall  be  forgiven  upon  the  recipient's 
prtrmpt  return  to  his  or  her  country  of  domi- 
cile for  a  period  which  is  at  least  one  year 
longer  than  the  period  spent  studying  in  the 
United  States  with  scholarship  a**istance. 

ig)  Private  Sector  Participation.— To  the 
maximum  extent  practicat>le,  each  partici- 
pating Stale  shall  enlist  the  assistance  of  the 
private  sector  to  enat>le  the  State  to  meet  the 
non-Federal  share  of  payments  under  this 
section.  Wherever  appropriate,  each  partici- 
pating State  shall  encourxige  the  private 
sector  to  offer  internships  or  other  opportu- 
nities consutent  with  the  purposes  of  this 
section  to  students  receitring  scholarships 
under  this  section. 

Ih)  FuHDiNO.—Any  funds  used  in  carrying 
out  this  section  shall  be  derived  from  funds 
allocated  for  Latin  American  and  Caribbean 
regional  program*  under  chapter  4  of  part  II 
of  the  Foreign  As*i*tance  Act  of  1961  122 
U.S.C.  2346  and  following;  relating  to  the 
economic  support  fund). 

li)  DErmmofts.—As  used  in  this  section— 

(1)  The  term  "eligible  country"  means  any 
country— 

I  A)  which  is  receiving  assistance  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  122  U.S.C.  2151  and  following;  re- 
lating to  development  assistance)  or  chapter 
4  of  part  II  of  that  Act  (22  U.S.C.  2346  and 
following:  relating  to  the  economic  support 
fund):  and 

IB)  which  is  designated  by  the  President 
a*  a  beneficiary  country  pursuant  to  the 
Caribt>ean  Batin  Ecoriomic  Recovery  Act 

12)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Comjnonwealth  of  the  Northern  Mariana 
Islands. 

SEC.  MIZ.  PHOHOnON  OF  TOVUSM. 

la)  ConaRESSiONAL  FiNDiNO.-The  Congress 
finds  that  the  tourism  industry  must  be  rec- 
ognized as  a  central  element  in  the  econom- 
ic development  and  political  stability  of  the 
Caribbean  Basin  region  t>ecause  of  the  po- 
tential that  the  industry  has  for  increasing 
employment  and  foreign  exchange  earnings, 
establishing  important  linkages  with  other 
related  sectors,  and  having  a  positive  com- 
plementary effect  on  trade  loith  the  United 
State*. 

lb)  Federal  Aoency  PRJORme.—It  is  the 
sense  of  the  Congress  that  increased  tourism 
and  related  activities  should  be  developed  in 
the  Caribl>ean  Basin  region  as  a  central 
part  of  the  Corifefceon  Basin  Initiative  pro- 
gram and.  to  that  end.  the  appropriaU  agen- 
cie*  of  the  United  State*  Government  should 
astign  a  high  priority  to  project*  that  pro- 
mote the  tourism  industry  in  the  Caribt>ean 
Basin. 

Ic)  Study.— The  Secretary  of  Commerce 
shall  complete  the  study  begun  in  1986  re- 
garding tourism  development  strategies  for 
the  Caribbean  Borin  region.  The  study  shall 
include— 

11)  information  on  the  mutual  benefits  re- 
ceived by  the  United  States  and  the  Caribt>e- 
an  Batin  economic*  as  a  result  of  tourist  ac- 
tivity in  the  area;  and 

12)  proposals  for  developing  increased 
linkage*  between  the  touritm  indu*try  and 
local  industries  in  the  region  tuch  a*  the 
agro-trusiness. 


SEC.    Mil.    AGRICVLTVIUL    INFRASTHVCTVKE   SIP- 
POKT. 

It  is  the  sen*e  of  Congress  that  in  order  to 
facilitate  trade  with,  and  the  economic  de- 
velopment of,  the  countries  designated  a* 
beneficiary  countries  under  the  Caribbean 
Basin  Economic  Recovery  Act,  the  Secretary 
of  Agriculture  should,  in  consultation  with 
the  Agribusiness  Promotion  Council,  coordi- 
nate with  the  Agency  for  International  De- 
velopment the  development  of  programs  to 
encourage  improvements  in  the  transj>orta- 
tion  and  cargo  handling  infrastructure  in 
the*e  countrie*  for  the  purpo*e  of  improiring 
agricultural  trade  l)etween  the*e  countries 
and  the  United  State*.  Such  programs 
shoiUd  focus  on  improtHng  distribution  of 
agricultural  commodities  and  products  in 
these  countries,  and  the  phytosanitary  insti- 
tutions. Quarantine  capalHlities,  and  pesti- 
cide regulations  of  these  countries  regarding 
agricultural  commodities  and  product*. 

TITLE  in—AlTHORIZATIOS  OF 
APPROPRIATIONS  FOR  TRADE  AGE. MIES 

sec.  Mtl.  OFFICE  OF  TBE  V.MTED  STATES  TRADE 
KEPKESEfTA  TIVE 

la)  In  General- 
ID  Subparagraph  lA)  of  section  141(g)(1) 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2171lg)il)IA))  is  amended  to  read  as  follows: 
"lA)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
functions  of  the  Office— 

"li)  $21,200,000  for  fiscal  year  1991,  and 
"(ii)  tl9,027,000  for  fiscal  year  1992." 
(2)  Suttparagraph  (B)  of  section  141(g)(1) 
of  the  Trade  Act  of  1974  is  amended— 

(A)  by  striking  out  "for  fiscal  year  1990" 
and  inserting  in  lieu  thereof  "for  each  fiscal 
year",  and 

(B)  by  striking  out  "$89,000"  in  clause  li) 
and  inserting  in  lieu  thereof  "$98,000". 

lb)  Panels  and  CotmnTEES  Under  Canada 
FREE-TiuDE  AoREEMENT— Paragraph  11)  of 
section  4061b)  of  the  United  States-Canada 
Free-Trade  Agreement  Implementation  Act 
of  1988  119  U.S.C.  2112,  note)  is  amended  to 
read  as  follows: 

"ID  There  are  authorized  to  be  appropri- 
ated to  the  Office  of  the  United  States  Trade 
Representative— 

"lA)  $2,050,000  for  fiscal  year  1991.  and 

"IB)  $2,050,000  for  fiscal  year  1992. 
to  pay  during  each  of  such  fiscal  years  the 
United  States  share  of  the  expenses  of  bina- 
tional  panels  and  extraordinary  challenge 
committees  convened  pursuant  to  chapter 
19  of  the  Agreement ". 

SEC  Utl   UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION. 

Paragraph  12)  of  section  330le)  of  the 
Tariff  Act  of  1930  119  U.S.C.  I330le)(2))  is 
amended  to  read  as  follows; 

"I2)IA)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  necessary  ex- 
penses lincluding  the  rental  of  conference 
room*  in  the  District  of  ColumlHa  and  else- 
where)— 

"li)  $42,430,000  for  fiscal  year  1991,  and 

"Hi)  $46,673,000  for  fiscal  year  1992. 

"IB)  Of  the  amount*  authorized  to  be  ap- 
propriated under  tultparagraph  I  A)  for  each 
fi*cal  year,  $2,500  may  be  u»ed,  tubject  to 
approval  by  the  CTiairman  of  the  Commi*- 
sion,  for  reception  and  entertainment  ex- 
pense*. 

"lO  No  part  of  any  *um  that  i*  appropri- 
ated under  the  authority  of  sut>paragraph 
lA)  may  t>e  u*ed  by  the  Commi**ion  for  the 
making  of  any  special  study,  investigation, 
or  report  that  is  requested  by  any  agency  of 
the  executive  branch,  unles*  that  agency  re- 
imtmrae*  the  Commi*sion  for  the  cost  there- 
of."- 
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ssc  mt.  uffim  aTATKS  cvsTMis  saincE. 

Subsection  (bJ  of  section  301  of  the  Cus- 
toms Procedural  Reform  and  SimpWeaMon 
Act  of  1978  (19  U.S.C.  207S(bJ(l))  U  amend- 
ed— 
"<b>  Authorization  of  APFROPRunoia.— 
"(I)  There  are  authorized  to  be  appropri- 
ated for  the  salaries  and  expenses  of  the 
United  States  Customs  Service  that  are  in- 
curred in  noncommercial  operations  (other 
than  the  air  interdiction  pTogram>— 
"(A)  9521,882,000  for  fiscal  year  1991,  and 
"(B)  9547.958,000  for  fiscal  year  1992. 
"(2)  There  are  authorized  to  be  appropri- 
ated from  the  Customs  User  Fee  Account  for 
the  salaries  and  expenses   of  the   United 
States  Customs  Service  that  are  incurred  in 
commercial  operations— 
-I A)  8871,045,090  for  fiscal  year  1991,  and 
"(B)  8705,589,000  for  fiscal  year  1992. 
"(3)  There  are  authorized  to  be  appropri- 
aUd  for  the  operation  (including  salaries 
and  expenses^  and  maintenance  of  the  air 
interdiction  program  of  the  United  States 
Customs  Service— 
"(A)  8143,047,000  for  fiscal  year  1991,  and 
"(B)  8183,047,000  for  fiscal  year  1992.". 
TITLE  tV-MISCELLANEOVS  PROVISIONS 

sec  mi.  TECBNICAL  AMENDMENTS  KECAMDING 
NONDISCRIMINATORY  TRADE  TREAT- 
MENT. 

(at  Watver  Authority.— 

(If  Paragraph  (5>  of  section  402(d)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2432(d)(5))  U 
amended — 

(A)  by  strikino  out  "the  waiver  authority 
granted  by  subsection  (c)  has  been  extended 
under  paragraph  (3)  or  (4)  for  any  county 
for  the  12-month  period  referred  to  in  such 
paragraphs,  and", 

(B)  6»  striking  out  "such  authority  toiU 
in  the  first  sentence  thereof  and  inserting  in 
lieu  thereof  "the  VHiiver  authority  granted 
under  subsection  (c)  wiU", 

(C)  by  striking  out  '80-day  period"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "105-day  period", 

(D)  by  striking  out  ",  either  the  House  of 
Representatives  or  the  Senate  adopts,  by  an 
ajfirm/itive  vote  of  a  majorltv  of  the  Mem- 
bers present  and  voting  in  that  House  and 
under  the  procedures  set  forth  in  section 
153,  a  resolution"  and  inserting  in  lieu 
thereof  "a  joint  resolution  described  in  sec- 
tion 153(a)  U  enacted  into  lav),", 

(E)  J>»  striking  out  "adoption  by  either 
House"  each  place  It  appears  and  inserting 
in  lieu  thereof  "enactment",  and 

(T)  by  striking  out  "a  resolution"  each 
place  It  appears  and  inserting  in  lieu  there- 
of "a  joint  resolution". 

(2)  Subsection  (d)  of  section  402  the  Trade 
Act  of  1974  (19  U.S.C.  2432(d)),  as  amended 
by  paragraph  (1),  is  amendedr- 

(A)  by  striking  out  paragraphs  (1),  (2).  (3), 
and  (4), 

(B)  by  redesignating  subparagraphs  (A), 
(B),  and  (C)  of  paragraph  (5)  as  paragraphs 
(1),  (2),  and  (3),  respectively,  and 

(C)  by  striking  out  "(5)  If'  and  Inserting 
In  lieu  thereof  "U". 

(3)  Subsection  (a)  of  section  153  of  the 
Trade  Act  of  1974  (19  U.S.C.  2193(a))  U 
amended  to  read  as  follows: 

"(a)  CoNTRNit  or  RKSOLunoM.—For  pur- 
poses of  this  section,  the  term  "resolution' 
means  only  a  joint  resolution  of  the  two 
Houses  of  Congress,  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  That 
the  Congress  does  not  approve  the  extension 
of  the  authority  contained  in  section  402(c) 
of  the  Trade  Act  of  1974  recommended  by  the 
President        to        the        Congreu        on 

with       respect       to 

,',    with    the  first   blank 


•pace  being  flOed  loitA  the  approprlaU  date, 
and  the  second  blank  space  being  filled  loith 
the  names  of  those  countries,  if  any,  with  re- 
spect to  whicA  such  extension  of  authoHty  is 
not  approved,  and  v)ith  the  clause  beginning 
with  "with  respect  to'  being  omitted  if  the  ex- 
tension of  the  aut/iority  Is  not  approved 
with  respect  to  any  country. ". 

(4)  Subsection  (b)  of  section  153  of  the 
Trade  Act  of  1974  (19  U.S.C.  2193(b))  is 
amended — 

(A)  by  strikir^g  out  ",  and,  in  the  case  of  a 
resolution  related  to  section  402(d)(4),  20 
calendar  days  shall  be  substituted  for  30 
days"  in  paragraph  (2), 

(B)  by  striking  out  "an  except  clause,  in 
the  case  of  a  resolution  described  in  subsec- 
tion (a)(1),  or"  in  paragraph  (3), 

(C)  by  striking  out  ",  in  the  case  of  a  reso- 
lution described  in  subsection  (a)(2)"  in 
paragraph  (3), 

(D)  by  striking  out  "an  except  clause,  tn 
the  case  of  a  resolution  described  in  subsec- 
tion (a)(1),  or"  in  paragraph  (4),  and 

(E)  by  striking  out  ".  in  the  case  of  a  reso- 
lution described  in  subsection  (a)(2)"  in 
panvraph  (4). 

(5)  Subsection  (c)  of  section  153  of  the 
Trade  Act  of  1974  (19  U.S.C.  2193)  is  amend- 
ed by  striking  out  'Hn  subsection  (a)(1)"  and 
Inserting  in  lieu  thereof  "in  subsection  (a)". 

(b)  BuATBUL  Commercial  Aorxements.- 

(1)  Subsection  (c)  of  section  405  of  the 
Trade  Act  of  1974  (19  U.S.C.  2435(c))  is 
amended  to  read  as  follows: 

"(c)  An  agreement  referred  to  in  subsec- 
tion (a),  and  a  proclamation  referred  to  in 
section  404(a)  implementing  such  agree- 
ment, shall  take  effect  only  if  a  joint  resolu- 
tion described  In  section  151(b)(3)  that  ap- 
prove* of  the  agreement  referred  to  in  sub- 
section (a)  is  enacted  into  law. ". 

(2)  Section  151  of  the  Trade  Act  of  1974  (19 
U.S.C.  2191(b))  is  amended— 

(A)  by  inserting  "or  resolution"  after  "rev- 
enue biU"  in  subsection  (b)(2), 

(B)  by  inserting  ",  or  approval  resolu- 
tion," In  subsection  (b)(2)  after  "implement- 
ing bill", 

(C)  by  striking  out  "concurrent"  in  subsec- 
tion  (b)(3)   and  inserting  in   lieu   thereof 

(D)  by  striking  out  "revenue  bill"  each 
place  it  appears  in  subsection  (e)(2)  and  In- 
serHng  in  lieu  thereof  "revenue  biU  or  reso- 
lution", and 

(E)  by  striking  out  "such  biU"  each  place 
It  appears  in  subsection  (e)(2)  and  inserting 
in  lieu  thereof  "such  biU  or  resolution". 

(3)  Subsection  (c)  of  section  407  of  the 
Trade  Act   of  1974    (19    U.S.C.    2437(c))   is 

(A)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following 
new  paragraph: 

"(1)  In  the  C€ue  of  a  document  referred  to 
in  subsection  (a),  the  proclamation  set  forth 
in  the  document  may  become  effective  and 
the  agreement  set  forth  in  the  document  may 
enter  into  force  and  effect  only  if  a  joint  res- 
olution described  in  section  151(b)(3)  that 
approves  of  the  extension  of  nondiscrimina- 
tory treatment  to  the  products  of  the  coun- 
try concerned  is  enacted  into  law. ",  and 

(B)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(c)  CoMPUAMCE  Reports.— 

(1)  Paragraph  (2)  of  section  407(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2437(c)(2)),  as 
redesignated  by  subsection  (b)(3)(B)  of  thU 
section,  is  amended— 

(A)  by  striking  out  "the  90-day  period" 
and  inserHng  in  lieu  thereof  "the  135-day 
period", 

(B)  by  striking  out  "either  the  House  of 
Representatives  or  the  Senate  adopts,  by  an 


affirmative  vote  of  a  majority  of  those 
present  and  voting  in  that  House,  a  resolu- 
tion of  disapproval  (under  the  procedures 
set  forth  in  section  152)"  and  inserting  in 
lieu  thereof  "a  Joint  resolution  described  in 
section  152(a)(1)(B)  it  enacted  into  law  that 
disapproves",  and 

(C)  by  striking  out  "the  adoption"  and  in- 
serting in  lieu  thereof  "the  enactment". 

(2)  Subparagraph  (B)  of  section  152(a)(1) 
Of  the  Trade  Act  of  1974  (19  U.S.C. 
2192(a)(1)(B))  Is  amended  to  read  as  follows: 

"(B)  a  joint  resolution  of  the  two  Houses 
of  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  That  the  (Con- 
gress does  not  approve  

trar^smitted        to       the       Congress 


.  on 

with    the  first    blank 

space  being  filled  in  accordance  vrith  para- 
graph (2),  and  the  second  blajtk  space  being 
filled  uHth  the  appropriate  date. ". 

(3)  Paragraph  (2)  of  section  152(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2192(a)(2))  U 
amended— 

(A)  by  adding  "and"  at  the  end  of  subpara- 
graph (A), 

(B)  by  striking  out  "407(c)(3)"  tn  nibparo- 
graph  (C)  and  Inserting  in  lieu  thereof 
"407(C)(2)". 

(C)  by  striking  out  subparagraph  (B), 

(D)  by  redesignating  subparagraph  (C)  as 
subparagrafA  (B). 

(4)  Subsection  (f)  of  section  152  of  the 
Trade  Act  of  1974  (19  U.S.C  2192(f))  is 
amended  to  read  as  follows: 

"(f)  Final  Passage  in  the  Senate.— A  reso- 
lution that  has  passed  the  House  of  Repre- 
sentatives shall,  when  received  in  the 
Senate,  be  placed  on  the  calendar.  The  pro- 
cedures in  the  Senate  with  respect  to  a  reso- 
lution introduced  in  the  Senate  that  con- 
cerns the  same  matter  as  the  resolution  that 
passed  the  House  of  Representatives  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  House  of  Representatives, 
but  the  vote  on  final  passage  in  the  Senate 
shall  be  on  the  resolution  that  passed  the 
House  of  Representatives. ". 

(5)  Subsection  (b)  of  section  154  of  the 
Trade  Act  of  1974  (194  U.S.C.  2194(b))  U 
amended— 

(A)  by  striking  out  "407(c)(2)  and 
407(c)(3)"  and  inserting  in  lieu  thereof  "and 
407(c)(2)", 

(B)  by  striking  out  "such  sections"  and  in- 
serting In  lieu  thereof  "section  203(c)  and 
the  135-day  period  referred  to  in  section 
407(c)(2)." 
SEC  4St2.  CUSTOMS  USER  IVES. 

(a)  Merchandise  Processbk}  Fee.— 

(1)  Subsection  (a)  of  section  13031  of  the 
Consolidated  Omnibus  Budget  ReconcUla- 
tion  Act  of  1985  (19  U.S.C.  58c(a))  U  amend- 
ed by  striking  out  paragraphs  (9)  and  (10) 
and  inserting  in  lieu  thereof  the  following: 

"(9)  For  the  processing  of  any  merchan- 
dise that  is  informally  entered— 

"(A)  814  if  the  entry  it  manual,  and 

"(B)  811  if  the  entry  is  automated. 

"(10)  For  the  processing  of  any  merchan- 
dise that  is  formally  entered,  or  withdrawn 
from  warehouse  for  consumption,  during 
any  fiscal  year,  a  fee  tn  an  amount  egual  to 
0.15  percent  ad  valorem. 

(2)  Paragraph  (8)  of  section  13031(b)  of  the 
Consolidated  Omntbus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C  58c(b)(8))  U 
amended — 

(A)  by  strikirw  out  "be  based"  in  stUrpara- 
graph  (A)(ti)  and  inserting  in  lieu  thereof 
"except  as  otherwise  provided  in  this  para- 
graph, be  based", 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A)(iii), 

(C)  by  striking  out  the  period  at  the  end  of 
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tubpaTngmph  fAJfivJ  and  iiuerting  in  lieu 
thertof  ":  and", 

<D)  In  interting  after  clause  tivJ  of  sub- 
paraffraph  (A)  the  foUovoing  new  clause: 

••iv)  in  Uie  case  of  agricultural  products  of 
the  United  States  that  are  pnxeated  and 
packed  in  a  foreign  trade  zone,  be  applied 
only  to  the  value  of  material  used  to  make 
the  container  for  such  merchandise,  if  such 
merchandise  U  sutiiecl  to  entry  and  the  con- 
tainer is  of  a  kind  normally  used  for  pack- 
ing such  men^iandise. ". 

<E)  by  redesignating  subparagraphs  (A) 
and  IB)  as  subparagraphs  ID)  and  (E),  and 

(Fi  by  iiuerting  before  subparagraph  (Di. 
as  redesignated  by  thU  paragraph,  the  fol- 
loving  new  subparagraphs: 

"(AJ  The  fee  charged  under  subsection 
lajdOf— 

"lit  shall  not  exceed— 

"flJ  t403for  each  manual  entry,  or 

"(ID  $400  for  each  automated  entry,  and 

•tii)  shall  not  be  less  than— 

"(I)  $23  for  each  manual  entry,  or 

'(U)  $20  for  each  automated  entry. 

"IB)  No  fee  may  be  charged  under  para- 
graph 19)  or  110)  of  subsection  la)  for  the 
processing  of  any  article  that  is— 

"li)  provided  for  under  any  item  in  chap- 
ter 98  of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  except  subheading 
9802.00.60  or  9802.00.80, 

"Hi)  a  product  of  an  insular  possession  of 
the  United  States,  or 

"(Hi)  a  product  of  any  country  listed  \n 
subdivision  (clIiVIB)  or  (c)(v)  of  general 
note  3  to  such  Schedule. 

"(C)  For  purposes  of  applying  paragraphs 
(9)  and  (10)  of  subsection  la),  expenses  in- 
curred in  conducting  commercial  oper 
ations  do  not  include  costs  incurred  in— 

"li)  air  passenger  processing, 

"Hi)  export  control,  or 

"Hii)  international  affairs. " 

13)  Paragraph  110)  of  section  130311b)  of 
the  Consolidated  Omnibus  Budget  Reconcil- 
iation Act  of  1985  119  U.S.C.  S8clb)ll0)l  u 
amended — 

I  A)  &»  striking  out  "under  subsectxon 
(a)llO)"  and  inserting  in  lieu  thereof  "under 
paragraph  19)  or  (10)  of  svbsection  la)",  and 

(Bi  by  striJcing  out  the  last  sentence  there 

of 
(b>  DisFOsmoN  or  Fkxs.— 

(1)  Subsection  if)  of  section  13031  of  the 
Consolidated  Omnitrus  Budget  ReconcUxa- 
Hon  Act  of  1985  119  U.S.C.  58clf>>  is  amend- 
ed- 

(Ai  by  striking  out  "All  Funds"  in  para 
graph    (2)    and    inserting    in    lieu    thereof 
"Except  as  otherwise  provided  in  this  sub- 
section, all  funds". 

(BI  by  redesignating  paragraph  (4/  as 
paragraph  (5).  and 

(C)  by  inserting  after  paragraph  (3)  the 
foUou/ing  new  paragraph. 

"(4)  No  funds  may  be  expended  from  the 
Customs  User  Fee  Account,  and  no  reim- 
bursement made  under  paragraph  (3).  for 
the  costs  incurred  in  providing  any  service 
which  u  exempt  from  the  fee.  ". 

(2)  Paragraph  (3)  of  section  13031  If)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  119  U.S.C.  58clf)l3))  u 
amended  to  read  as  follows: 

•(3)IA)  The  Secretary  of  the  Treasury,  m 
accordance  with  section  524  of  the  Tariff 
Act  of  1930  and  without  regard  to  appor 
tionment  or  any  other  administrative  prac- 
tice or  limitation,  shall  directly  reimburse, 
from  the  fees  collected  under  subsection  la) 
lother  than  paragraph  19)  or  110)  of  subsec 
tion  la)),  each  appropriation  for  the  amount 
paid  out  of  that  appropriation  for  the  costs 
incurred  by  the  Secretary— 

"(i)  in  providing— 


"(I)  inspectional  overtime  services,  and 

"(II)  all  preclearance  services, 
for  which  the  recipients  of  such  services  are 
not  reguired  to  reimburse  the  Secretary  of 
the  Treasury,  and 

"(ii)  to  the  extent  funds  remain  availat>le 
to  make  reimbursements  under  clause  ii),  in 
providing  such  additional  personnel  and 
equipment  (distributed  on  a  basis  propor- 
tionate to  the  fees  collected  under  sul>section 
(a),  other  than  paragraph  191  or  110)  of  sub- 
section (a)),  and  in  paying  such  other  neces- 
sary expenses,  as  may  be  necessary  to  pro- 
vide service  to  those  persons  paying  such 
fees. 

"IB)  Reimbursement  under  this  paragraph 
shall  be  made  at  least  quarterly.  To  the 
extent  necessary,  reimbursement  of  appro- 
priations under  this  paragraph  may  be 
made  on  the  basis  of  estimates  made  by  the 
Secretary  of  the  Tieasury  and  adjustments 
shall  be  made  in  sut>sequent  reimtmrsements 
to  the  extent  that  the  estimates  were  in 
excess  of.  or  less  than,  the  amounts  required 
to  be  reimtrursed. 

"lO  At  the  close  of  each  fiscal  year,  the 
Secretary  of  the  Tieasury  shall  sutrmit  a 
report  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  sum- 
marunng  the  expenditures  for  which  reim- 
bursement has  been  protnded  under  sub- 
paragraph (AXll).". 

(c)  ExTVtsiON  or  Fees— Paragraph  13)  of 
section  130311})  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985  119 
use.  58clj)i3>)  IS  amended  by  striking  out 
"1990"  and  inserting  in  lieu  thereof  "1991". 

(d)  AoQRSOAnoN  or  Mkrchamdise  Process- 
mo  Fees.  — 

(1)  Notvnthstanding  any  provision  of  sec- 
tion 13031  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C 
58c).  in  the  case  of  entries  of  merchandise 
made  under  the  temporary  monthly  entry 
programs  established  by  the  Commissioner 
of  Customs  before  July  1.  1989.  for  the  pur- 
pose of  testing  entry  processing  improve- 
ments, the  fee  charged  under  section 
13031(a)(10i  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  for  each 
day's  importations  at  each  port  tni  the  same 
importer  from  the  same  exporter  shall  be  the 
lesser  of — 

(A)  $400.  or 

(BI  the  amount  determined  by  applying 
the  ad  valorem  rate  determined  m  such  sec- 
tion 13031la)ll0)  to  the  aggregate  tjalue  of 
each  day's  importations  at  each  port  by  the 
same  importer  from  the  same  exporter. 

(21  The  fees  described  in  paragraph  ill 
that  are  payable  under  the  program  de- 
scnt>ed  in  paragraph  (11  shall  t>e  paid  with 
each  monthly  consumption  entry.  Interest 
shall  accrue  on  the  fees  paid  monthly  in  ac- 
cordance with  section  6621  of  the  Internal 
Revenue  Code  of  1986. 

(el  ErrEcnvE  Date.  — The  amendments 
made  by  this  section,  and  the  provisions  of 
this  section,  shall  take  effect  on  October  1. 
1990. 

S£C  4ml.  DKLG  PARAFBEILIIAUA. 

(a)  Statistical  ANNOTATioss.—The  Secre- 
tary of  the  Treasury,  the  Secretary  of  Com- 
merce, and  the  United  States  International 
Trade  Com,missxon  shall  take  actions  under 
section  484(e)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1484(eli  to  implement  the  recommen- 
dations of  the  Commission  regarding  addi- 
tional statistical  annotations  that  were 
made  in  the  report  of  the  Commission  on  In- 
vestigation 332-277.  which  was  sutrmitted  to 
the  Committee  on  Finance  of  the  Senate  in 
September  1989. 

(b)  ADMimSTRA  TION.  — 


(II  Section  1822  of  the  Mail  Order  Drug 
Paraphernalia  Control  Act  121  U.S.C.  857)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sul>section: 

"lg)ll)  The  Commissioner  of  Customs 
shall  prescrH>e  guidelines  for  use  in  deter- 
mining whether  articles  intended  for  impor- 
tation or  exportation  are  to  be  considered 
drug  paraphernalia. 

"12)  Prior  to  prescritfing  the  final  form  of 
the  guidelines  under  paragraph  11),  the 
Commissioner  of  Customs  shall  hold  a 
public  hearing  on  the  preliminary  form  of 
the  guidelines. ". 

12)  The  guidelines  that  the  Commissioner 
of  Customs  is  required  to  prescribe  under 
section  1822(g)  of  the  Mail  Order  Drug  Para- 
phernalia Control  Act,  as  amended  by  para- 
graph (1),  shall  t>e  prescrH>ed  try  no  later 
than  the  date  that  is  6  months  after  the  date 
of  enactment  of  this  Act 

(c)  Report.— By  no  later  than  the  date 
that  is  1  year  after  the  date  of  enactment  of 
this  Act,  the  Commissioner  of  Customs  shall 
sulymit  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  a 
report  on  the  operational  response  of  the 
United  States  Customs  Service  to  the  recom- 
mendations contained  in  the  report  of  the 
United  Stales  Trade  Commission  descrH>ed 
in  sut>section  (a).  The  report  submitted  by 
the  Commissioner  of  Customs  under  this 
sul>section  shall  address  the  effectiveness  of 
the  United  States  Customs  Service  in  mont- 
toring  and  seizing  drug  paraj^iemalia,  in- 
cluding crack  bags,  xHals,  and  pipes. 

SSC.  4n4.  PHOBlBmON  ON  THE  IHPORTAnON  OF 
CEKTAIN  ARTICLES  ORIGINATING  IN 
BURMA. 

(ai  In  General.— After  the  date  of  enact- 
ment of  this  Act— 

(1)  teak,  and  any  other  tropical  timt>er. 
that  is  cut  in  Burma, 

(2)  any  product  that  contains  teak,  or  any 
other  tropical  timber,  cut  in  Burma, 

13)  any  fish  or  other  aquatic  animal  taken 
from  the  territorial  waters  of  Burma,  and 

(41  any  product  containing  any  fish  or 
other  aguatic  animal  taken  from  the  territo- 
rial waters  of  Burma, 

may  not  be  imported  into  the  United  States 
or  into  any  territory  or  possession  of  the 
United  States. 

(b)  ENrORCEMENT.— 

(1)  The  Secretary  of  the  Treasury  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  sectiorL 

(2)  The  regulations  prescribed  under  para- 
graph (II  shall— 

(A)  require  any  importer  of  teak,  of  any 
other  tropical  timber,  or  of  any  product  con- 
taining teak  or  any  other  tropical  timber,  to 
sulmiit  to  the  Secretary  of  the  Treasury  at 
the  time  of  the  importation  of  such  teak, 
timt>er,  or  product  into  the  United  States,  or 
into  any  territory  or  possession  of  the 
United  States,  a  statement  certifying  the 
origin  of  the  teak  or  other  tropical  timber, 
and 

(B)  require  any  importer  of— 

(i)  fish  or  other  aquatic  animals,  or 
Hi)  any  product  containing  any  fish  or 
other  aquatic  animal, 

that  is  imported  from,  or  has  p<issed 
through  Burma  (or  any  foreign  country 
whose  nationals  are  allowed  to  fish  in  the 
territorial  waters  of  Burma  by  a  treaty  or 
agreement  between  Burma  and  the  foreign 
country  or  such  nationals)  to  submit  to  the 
Secretary  of  the  Treasury  at  the  time  of  the 
importation  of  such  fish  aquatic  animal,  or 
product  into  the  United  States,  or  into  any 
territory  or  possession  of  the  United  States, 
a  statement  certifying  the  territorial  watert 
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<c)  CoMFLUMCJt  With  QATT.—The  provi- 
tions  of  thU  section  thaU  not  apply  if  the 
Pretident  svbmiU  to  the  Congreu  a  written 
statement  certifying  that  the  provUiom  of 
thU  tectum  violate  the  obUgationa  of  the 
United  States  under  the  Oeneral  Agreement 
on  Tariffs  and  Tmde. 

Amend  the  UUe  bo  as  to  read:  "An  Act  to 
make  mlacellaneoiu  and  technical  changes 
to  various  trade  laws.". 

Mr.  BENTSEN.  Mr.  President,  we 
now  have  before  the  Senate  a  miscella- 
neous trade  bill.  This  bill  is  largely 
comprised  of  noncontroversial  but 
needed  changes  in  our  trade  laws.  It 
reflects  the  work  of  57  Members  of  the 
Senate.  It  was  reported  from  the  Fi- 
nance Committee  without  opposition. 

Last  September,  the  House  present- 
ed us  with  a  package  of  trade  provi- 
sions in  the  budget  reconciliation  bill. 
We  opposed  acting  on  those  provisions 
because  we  had  not  had  a  chance  to 
view  them  in  the  Finance  Committee, 
to  publicize  what  they  were,  to  get  a 
public  reaction,  and  to  get  the  varioxis 
trading  interests  to  react  and  tell  us 
how  the  provisions  affected  the  econo- 
my of  our  country.  So  we  insisted  that 
all  trade  measures  be  dropped  from 
the  reconciliation  bill,  and  they  were. 

We  did  agree  to  consider  those  mat- 
ters this  year  and  to  make  a  best 
effort  to  move  that  bill  by  March  31, 
1990.  We  made  that  conference  agree- 
ment public.  Therefore,  everyone  in 
the  trade  community  has  been  aware 
since  the  end  of  the  reconciliation  con- 
ference last  fall  that  the  subjects  in 
this  bill  would  be  considered  early  this 
year. 


In  carrying  out  this  reconciliation 
agreement,  the  Finance  Committee 
was  careful  to  solicit  the  views  of  the 
administration,  the  Members  of  the 
Senate— I  think  that  is  proven  by  the 
fact  we  have  the  work  of  57  of  them  in 
it^and  the  public.  We  held  2  periods 
for  written  comments  on  over  200  mis- 
cellaneous tariff  bills.  We  held  hear- 
ings on  the  other  provisions  of  the  bill. 
We  got  detailed,  unbiased  reports  from 
the  trade  experts  at  the  U.S.  Interna- 
tional Trade  Conunlssion. 

None  of  the  provisions  on  this  bill, 
or  the  amendments  that  I  am  aware 
of.  is  so  controversial  that  we  cannot 
dispose  of  the  controversy  with  agree- 
ments to  debate  and  vote  on  amend- 
ments. Frankly.  I  do  not  expect  many 
such  amendments  because  the  com- 
mittee process  has  been  so  complete. 
Furthermore,  if  we  go  beyond  the  sub- 
ject matter  of  this  bill,  it  Is  clear  we 
wUl  In  one  way  or  another  kill  this  bill. 
EKsens  of  industries  across  the  coun- 
'  try  depend  on  these  provisions  coming 
into  law  this  year.  So  I  urge  Senators 
not  to  offer  nongermane  amendments, 
and  to  vote  against  them  if  they  are 
offered  in  the  interest  of  getting  a  bill 
enacted  into  law  this  year. 

Moreover,  I  would  point  out  to  Sena- 
tors that  since  people  have  known 
about  our  March  31  objective  for  this 
bill  since  last  fall,  we  will  be  skeptical 


about  bills  offered  here  for  the  first 
time.  When  and  if  the  Senate  passes 
this  bill.  I  expect  an  early  conference 
with  the  House.  There  will  not  be 
much  time,  either  now  or  after  the 
Senate  acts,  to  evaluate  the  effects  of 
new  provisions  that  we  have  not  had  a 
chance  to  study  in  committee. 

Now  I  want  to  describe  the  provi- 
sions of  the  bill. 

MUCKLLAIIIOUS  TARirr  PROVISIONS 

Miscellaneous  tariff  provisions  in 
title  I  account  for  the  bulk  of  the 
measures  in  this  bill.  In  most  cases, 
these  bills  fall  into  one  of  three  class- 
es: 

CORRBCmiG  ERRORS  IN  THE  HARMONIZED 
SYSTEM 

First,  there  are  bills  to  correct  errors 
in  converting  to  the  harmonized 
system  of  tariff  nomenclature,  which 
was  adopted  in  the  Trade  Act  of  1988 
and  put  into  effect  on  January  1,  1989. 
The  harmonized  system  created  inter- 
nationally uniform  categories  of  prod- 
ucts for  customs  purposes.  It  was  the 
result  of  10  years  of  painstaking  nego- 
tiations to  assure  the  conversion  from 
our  old  tariff  schedules  was  unbiased. 
We  were  one  of  the  last  countries  to 
adopt  a  harmonized  system.  However, 
mistakes  were  made.  Over  the  last 
year,  private  industry  has  identified  a 
number  of  such  oversights,  which  this 
bill  would  correct  some  of  those  errors. 

FSrVATE  REUET  PROVISIONS 

The  second  general  category  of  mis- 
cellaneous tariff  provisions  on  this  bill 
is  private  relief  provisions,  which  gen- 
erally prevent  an  imfair  application  of 
the  customs  laws.  For  example,  the 
bill  would  allow  the  University  of  Ala- 
bama Medical  School  to  buy  a  compli- 
cated piece  of  research  equipment 
duty  free,  because  it  is  not  available  in 
this  country.  The  changes  correct  an 
unfairness  or  help  U.S.  producers  if  no 
U.S.  interest  is  hurt. 


DUTY  SUSPENSIONS 

The  third  category  of  miscellaneous 
trade  provisions  is  temporary  duty  sus- 
pensions. For  the  most  part,  they 
relate  to  articles  that  are  not  produced 
in  this  coimtry.  Their  aim  is  to  make 
U.S.  companies  more  competitive  by 
reducing  their  costs  on  products  that 
are  not  available  for  purchase  within 
our  country. 

Some  of  these  are  new  suspensions. 
Others  are  extensions  of  suspensions 
that  expire  this  year.  In  both  cases,  we 
have  asked  for  written  comment  from 
the  public  on  bills  introduced  in  the 
Senate  through  December.  We  had  a 
further  comment  period  in  February, 
and  we  published  a  list  of  all  the  bills 
adopted  by  the  committee  on  March  1 
of  this  year. 

Many  of  the  original  bills  were 
changed  with  the  agreement  of  the 
sponsor  to  make  them  noncontrover- 
sial. 

Members  have  gone  out  of  their  way  to 
try  to  assure  the  passage  of  this  bill  in 
a  timely  manner.  Hours  of  negotia- 
tions have  gone  into  these  provisions. 


That  process  involved  the  Senators, 
their  staffs,  the  committee,  the  admin- 
istration, and  private  sector  organiza- 
tion. 

TRADE  ACT  TECHNICAL  CORXXCTIONB  RELATIHC 
TO  THE  COMMUNIST  COXniTRT  TRADE 

The  second  general  subject  matter 
addressed  by  this  bill  relates  to  the 
congressional  role  in  U.S.  trade  policy 
toward    Communist    countries.    This 
policy  is  controlled  by  title  IV  of  the 
Trade  Act  of  1974.  That  contains  two 
significant  provisions.  First,  it  prohib- 
its most  favored  nation,  or  MFN,  treat- 
ment for  countries  that  have  limits  or 
tight  controls  on  emigration  of  their 
people   and,  second,   it  prevents  the 
President  from  proclaiming  MFN,  or 
most  favored  nation  treatment,   for 
such  a  country  unless  he  first  negoti- 
ates a  trade  agreement  with  the  coun- 
try concerned  and  then  gets  UJ5.  con- 
gressional approval  of  that  agreement. 
Today   these   provisions   face   their 
biggest  Job  to  date  because  we  are 
talking  about  trade  liberalization  with 
the  Soviet  Union  and  Eastern  Europe. 
We  need  to  have  these  provisions  fiUly 
in  effect,  both  to  assure  that  the  Sovi- 
ets carry  through  on  their  emigration 
policy  and  to  assure  otir  businessmen 
that  the  United  States  Government 
will   work   to   give   them   a   fighting 
chance  in  Soviet  trade.  None  of  that 
wiU  happen  unless  title  IV  of  the  1974 
law  is  put  in  working  order,  and  right 
now,  that  is  in  serious  doubt. 

The  reason  is  that  Congress'  author- 
ity under  title  IV  is  exercised  through 
use  of  legislative  vetoes.  Since  the  1974 
provisions  were  enacted,  the  Supreme 
Court  decided  that  some  legislative 
vetoes  are  just  not  constitutional. 
Many  in  the  administration  have  ex- 
trapolated from  the  Supreme  Court 
decision  that  the  procedures  under  the 
1974  act  are  unconstitutional. 

Quite  frankly.  I  think  most  of  the 
procedures  in  the  1974  act  are  consti- 
tutional, but  I  see  no  point  in  debating 
legislative  vetoes  in  the  Senate.  An 
Issue  of  constitutionality  can  only  be 
resolved  in  the  courts,  and  that  is  the 
last  place  I  want  the  trade  policy  of 
the  United  SUtes  to  be  formulated. 
That  is  why  I  am  convinced  that  we 
should  change  the  procedure. 

If  we  do  not,  every  decision  to  give 
MFN  to  Eatem  European  countries 
and  the  Soviet  Union  wiU  be  viilnera- 
ble  to  Utigation.  These  lawsuits  would 
at  least  disrupt  sensitive  relations  with 
those  countries,  some  of  them  hanging 
on  the  brink,  some  of  them  trying  to 
go  to  democratic  forms  of  government 
and  having  a  very  difficult  time  ad- 
justing their  economy  and  desperately 
needing  trade  with  the  United  SUtes. 
So  it  is  just  not  worth  the  chance  of 
letting  those  lawsuits  get  started. 

Last  Thursday,  the  United  States 
signed  a  trade  agreement  with  Czecho- 
slovakia. That  agreement  clearly  calls 
for  congressional  approval.  The  Presi- 
dent has  indicated  he  is  going  to  sign  a 
trade  agreement  with  the  Soviet 
Union  several  weeks  from  now,  at  the 


ia    1 oan 


Apnl  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


7533 


7532 


CONGRESSIONAL  RECORD— SENATE 


April  19,  1990 


Bxish-Oorbachev  stimmit.  Therefore, 
we  have  to  get  these  provisions  en- 
acted into  Uw  quickly.  Provisions  in 
the  bill  are  acceptable  to  the  House. 
They  are  not  opposed  by  the  adminis- 
tration. 

The  other  provisions  of  this  bill  are 
important,  too.  and  I  Just  want  to  take 
a  few  minutes  to  describe  them. 

This  bill  will  put  the  Caribbean 
p^jtin  Initiative  on  a  permanent  foot- 
ing, and  that  is  something  that  needs 
to  be  done.  Under  the  current  law.  the 
program  will  expire  in  1905.  The  Sena- 
tor from  Texas  was  the  first  Democrat 
to  cosponsor  the  Caribbean  Basin  Ini- 
tiative when  it  was  proposed  by  Presi- 
dent Reagan.  This  program  provides 
the  richest  benefit  for  developing 
countries  of  «uiy  of  our  trade  pro- 
grams. It  is  three  times  as  rich  a  pro- 
gram as  the  generalized  system  of 
preferences. 

CBI  countries  get  duty-free  access  to 
the  U.S.  market  except  for  a  handful 
of  products.  They  are  not  required  to 
make  any  tariff  concessions  in  return. 

The  program  Ls  beginning  to  pay 
benefits.  The  development  of  nontra- 
dltlonal  industries  in  the  Caribbean  is 
progressing,  and  the  trade  with  the 
region  is  increasing,  which  it  desper- 
ately needs. 

The  recent  liberalization  of  Panama 
and  Nicaragua  underscores  the  impor- 
tance of  this  program  because  we  can 
show  the  people  of  that  region  that  we 
are  not  only  sympathetic  with  that 
struggle,  but  we  are  going  to  do  those 
things  that  we  think  will  be  helpful  to 
implement  the  change  to  a  democratic 
form  of  government. 

The  most  important  provision  in  this 
section  of  the  bill  makes  that  CBI  pro- 
gram permanent.  In  effect.  It  provides 
zero  rates  of  duty  Indefinitely  to  those 
countries.  In  that  way.  it  will  promote 
investment  in  the  regipn.  It  assures  in- 
vestors that  access  to  the  U.S.  market, 
the  biggest  market  in  the  world,  will 
continue  on  a  permanent  basis. 

But  when  we  try  to  go  beyond  the 
provisions  in  this  bill,  we  begin  to  run 
into  difficulties.  I  am  afraid  we  will 
kill  what  we  have  If  we  open  up  the 
sectors  that  are  currently  excluded 
from  CBI  benefits  and.  therefore.  I  re- 
luctantly oppose  such  amendments 
unless  they  can  be  adopted  without 
opposition. 

The  next  provision  I  want  to  men- 
tion is  title  n.  the  authorization  of  ap- 
propriations for  trade  agencies.  The 
agencies  concerned  are  the  most  im- 
portant in  trade.  We  are  talking  about 
the  \J&.  Customs  Service,  the  Office 
of  the  U.S.  Trade  Representative,  and 
the  n.S.  International  Trade  Commis- 
sion. 

It  is  remarkable  that  fewer  than 
20.000  Oovemment  employees  are  em- 
ployed by  the  agency  that  deals  with 
two  of  the  most  profound  problems 
our  country  faces,  and  that  is  the 
trade  deflclt^where  we  have  moved 
from  the  No.  1  creditor  nation  in  the 


world  to  the  No.  1  debtor  nation  in  the 
world— and  then  one  of  the  most  dire 
threats  facing  the  country— the  drug 
war.  These  are  the  frontline  troops  of 
the  U.S.  Customs  Service. 

Throughout  the  Reagan  administra- 
tion, we  were  in  a  constant  confronta- 
tion with  the  Customs  Commissioner. 
However,  the  office  of  Customs  Com- 
missioner became  the  subject  of  con- 
firmation by  the  Senate  In  1989,  and  I 
must  say  that  the  current  Commis- 
sioner is  making  a  real  effort  to  im- 
prove communication  with  the  Con- 
gress and  balance  customs'  commercial 
and  law  enforcement  missions. 

The  President's  budget  this  year  still 
proposed  to  reduce  the  staffing  of  the 
Customs  Service  by  over  1,000  people 
of  a  work  force  of  about  15.000,  and  we 
have  been  running  Into  this  each  year. 
The  theory  of  the  reduction  is  that 
the  Customs  should  pay  for  the 
Oramm-Rudman-Hollings  sequester 
and  the  recent  pay  raise  by  attrition 
and  a  hiring  freeze. 

That  makes  no  sense  to  us  on  the  Pi- 
nance  Committee,  because  let  us  Just 
rememljer  this  Is  an  agency  that  raises 
18  times  as  much  revenue  as  its  appro- 
priation, even  though  U.S.  rates  of 
customs  duties  are  amongst  the  lowest 
in  the  world. 

In  the  committee,  we  took  all  of  the 
President's  suggestions  for  improving 
the  efficiency  of  the  U.S.  Customs 
Service,  but  we  also  restored  all  the 
cuts  made  by  the  Office  of  Manage- 
ment and  Budget.  Moreover,  we  moved 
to  a  2-year  authorization  of  appropria- 
tions for  the  Customs  Service.  Under 
the  current  1-year  authorization,  the 
Customs  Service  has  faced  annual 
threats  of  staff  cuts  from  the  adminis- 
tration, leaving  Customs  hesitant  to 
hire  new  staff  even  if  adequate  funds 
are  later  appropriated  by  Congress.  If 
we  give  them  a  2-year  authorization, 
that  ought  to  enable  the  Customs 
Commissioner  to  do  a  little  long-range 
planning  and  help  morale. 

I  am  well  aware  that  there  are  some 
Senators  who  are  concerned  about 
losing  control  over  the  Customs  Serv- 
ice in  a  2-year  cycle,  so  let  me  lay 
those  concerns  to  rest.  I  want  it  under- 
stood that  we  will  have  Customs  over- 
sight hearings  next  spring  in  the  Pi- 
nance  Committee,  even  if  the  2-year 
cycle  on  legislation  is  enacted.  We 
could  then  report  any  necessary  legis- 
lation or  even  report  a  replacement 
authorization.  Meanwhile,  the  Appro- 
priations Committees,  the  Office  of 
Management  and  Budget,  and  the 
Customs  Commissioner,  who  deserves 
our  support,  will  have  the  benefit  of 
our  guidance  and  the  freedom  to  plan 
for  the  next  2  fiscal  years. 

As  to  the  authorizations  for  the  U.S. 
Trade  Representative  and  the  U.S. 
International  Trade  Commission,  I 
will  only  say  that  these  two  tiny  agen- 
cies, less  than  700  employees  between 
the  2  of  them,  are  at  the  very  center 


of  our  trade  regulation  and  trade  ne- 
gotiation processes.  We  are  proposing 
to  authorize  $70  million  for  the  two  of 
them,  and  I  promise  you  it  is  a  bargain 
at  that  price. 

Mr.  President,  this  is  a  complicated 
bill.  It  has  taken  a  long  time  to  put  it 
together,  but  I  have  done  everything  I 
can  to  assure  that  it  Is  not  a  controver- 
sial bill  in  any  major  way.  It  has  taken 
hearings  and  meetings  between  the 
private  sector  and  Senators  and  staff 
of  the  committee  to  put  something  to- 
gether that  would  pass  and  take  effect 
and  do  the  Job  that  has  to  be  done.  It 
makes  changes  which  are  urgently 
needed,  but  we  have  tried  to  make 
those  changes  in  a  way  which  brings 
about  a  consensus  in  the  Senate. 

There  may  be  some  Senators  who 
are  tempted  to  propose  highly  contro- 
versial measures  as  amendments  to 
this  bill.  I  have  discussed  this  possibili- 
ty with  the  majority  leader  and  the 
minority  leader,  and  they  have  both 
assured  me  of  their  support  in  moving 
to  table  such  amendments.  Highly 
controversial  amendments  will  only 
casue  this  bill  to  die,  and  I  cannot  be- 
lieve that  a  bill  that  has  the  work  of 
57  Senators  on  its  should  be  killed  for 
the  sake  of  a  political  issue. 

Mr.  President,  I  urge  the  Senate  to 
enact  this  bill. 

Mr.  HOLLINGS.  Mr.  President,  if 
the  distinguished  chairman  will  yield, 
as  he  well  knows,  we  have  S.  2411,  the 
textile  apparel  and  footwear  bill.  It 
does  have  55  cosponsors.  We  are  very 
fortunate  in  having  it  cosponsored  by 
both  the  majority  leader  and  minority 
leader.  It  is  a  given  that  we  can  pass 
that  bill  and  should  pass  it.  It  is  prac- 
tically the  same  bill  we  enacted  in  the 
past  several  years  only  to  be  vetoed. 

Now  we  have  put  a  provision  in.  one 
relative  to  the  CBI.  We  really  are  Just 
as  supportive,  more  so  than  some,  of 
the  Caribbean  Basin  Initiative.  We 
wanted  to  make  sure  there  would  not 
be  any  rollback  on  CBI  trade  and  that 
any  additional  allocations  of  textile 
trade  to  the  Caribbean  Basin  Initiative 
under  globalization  of  importers  be  al- 
lowed. We  have  that,  and  It  is  ready  to 
go. 

Necessarily,  with  55  cosponsors  and 
trying  to  keep  them  all  together,  there 
are  some  who  say.  wait  a  minute,  this 
is  a  wonderful  opportunity;  after  all. 
in  the  Senate,  you  do  not  get  a  trade 
bill  up  very  often  because  under  the 
Constitution  those  bill  affecting  tar- 
iffs, revenue  measures,  must  originate 
in  the  House  of  Representatives. 
There  are  those  who  say:  let  us  get 
down  there  and  put  on  an  amendment. 

I  want  to  accommodate,  as  do  we  all. 
the  distinguished  chairman  of  the  Fi- 
nance Committee.  He  has  led  the  way 
on  the  Caribbean  Basin  Initiative. 
This  is  an  important  bill.  We  would 
like  to  have  an  understanding  that  we 
can  get  a  prompt  hearing  and  action 
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by  the  committee  to  report  out  the 
bill. 

Mr.  BENTSEN.  I  must  say  I  support- 
ed. If  I  recall,  the  last  such  bill  the 
chairman  of  the  Commerce  Commit- 
tee presented  to  us. 

I  appreciate  his  accommodation  on 
this  one.  I  would  be  delighted  to 
assure  him  that  we  will  give  him  an 
early  hearing  on  this  bill. 

Mr.  HOLLLINGS.  I  appreciate  that 
very  much.  I  thinls  that  will  suffice. 
We  will  go  along  with  the  distin- 
guished chairman's  request  not  to 
offer  an  amendment  at  this  time 
unless  some  others  come  with  theirs, 
because  we  already  have  special  provi- 
sions for  textiles  in  the  Caribbean 
Basin  Initiative. 

I  thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  ad- 
dress the  Senate  for  6  minutes  as  if  in 
morning  business.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

If  there  is  no  objection,  the  Senator 
is  recognized  for  6  minutes  to  proceed 
as  if  in  morning  business. 

Mr.  GRASSLEY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Grasslet  per- 
taining to  the  introduction  of  S.  2465 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.")        

The  PRESIDING  OFFICER  (Mr. 
Bryaw).  The  Senator  from  Washing- 
ton is  recognized. 


IN  RECOGNITION  OF  EARTH 
DAY 

Mr.  ADAMS.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  reflect 
on  an  important  occasion  to  be  cele- 
brated by  our  Nation  this  weekend: 
the  anniversary  of  Earth  Day. 

Twenty  years  ago,  a  Senator  from 
Wisconsin  set  in  motion  a  very  impor- 
tant trend.  The  Senator  was  Gaylord 
Nelson.  The  event  was  Earth  Day. 

I  was  a  Member  of  the  House  of 
Representatives  on  that  first  Earth 
Day  and  recall  it  very  well.  In  1970,  we 
were  beginning  to  see  the  problems 
that  humanity  was  causing  in  its  fren- 
zied pursuit  of  economic  progress.  Our 
air  was  becoming  hazy;  our  water  was 
becoming  polluted;  and  species  of 
plants  and  animals  were  reaching  ex- 
tinction. We  could  see  the  end  of 
many  natural  resources  that  we  once 
thought  were  endless. 

Gaylord  Nelson's  purpose  in  estab- 
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lishing  Earth  Day  was  to  bring  these 
environmental  concerns  to  the  atten- 
tion of  the  public  and  their  elected 
representatives.  Two  decades  later,  it 
is  now  time  to  measure  our  progress. 
My  feelings  on  this  anniversary  are 
very  mixed.  In  some  ways  we  have 
made  tremendous  progress.  In  other 
ways  we  have  failed  to  live  up  to  our 
goals. 

Our  achievements  are  considerable. 
In  1970,  the  Environmental  Protection 
Agency  was  established  to  safeguard 
our  environment.  Since  1970.  Congress 
has  passed  the  Clean  Air  Act.  the 
Clean  Water  Act.  the  Safe  Drinking 
Water  Act,  the  Marine  Mammal  Pro- 
tection Act,  the  Coastal  Zone  Manage- 
ment Act,  the  Endangered  Species  Act, 
the  National  Forest  Management  Act, 
the  Resource  Conservation  and  Recov- 
ery Act,  Superfund  legislation  and 
multiple  wilderness  acts  among  other 
envirorunental  initiatives. 

As  a  nation,  we  have  learned  a 
number  of  lessons  over  the  past  two 
decades.  The  first  one  is  that  environ- 
mental laws  and  regulations  can  work. 
Today's  cars  only  emit  25  percent  as 
much  pollution  as  the  1970  models. 
Areas  such  as  Lake  Erie  and  Lake 
Washington  in  my  own  State  suffered 
from  severe  pollution  in  1970.  Today, 
those  lakes  are  much  healthier  as  a 
result  of  major  cleanup  efforts. 
Twenty  years  ago  we  were  worried 
that  the  bald  eagle,  the  symbol  of  our 
Nation,  would  become  extinct.  Today, 
under  the  guidance  of  the  National 
Fish  and  WUdlife  Service,  this  sp>ecies 
is  regaining  its  health. 

In  my  own  State  we  have  taken  a 
nvunber  of  steps  forward  since  that 
first  Earth  Day.  In  1972.  downtown 
Seattle  violated  Federal  carbon  mon- 
oxide standards  112  days  a  year. 
Today  that  standard  is  violated  only  1 
or  2  days.  In  1970.  Washington  State 
had  only  1  million  acres  of  federally 
designated  wilderness.  Today  that 
total  has  increased  to  4.25  million 
acres.  Two  decades  ago,  sulfur  dioxide 
from  a  Tacoma  copper  smelter  severe- 
ly polluted  the  air  of  surrounding  com- 
munities, threatening  the  health  of 
many  residents.  In  1984,  that  smelter 
closed  down  and  local  agencies  indi- 
cate that  local  citizens  are  better  off 
as  a  result.  One  of  our  greatest  suc- 
cesses involves  recycling.  In  my  own 
native  city  of  Seattle,  we  are  proud  of 
the  progress  made  in  the  recycling 
effort.  Recently.  "NBC  Nightly  News" 
aired  a  story  noting  that  Seattle  has 
acquired  the  nickname  of  "Recycling 
City  America"  for  the  commitment  its 
residents  have  made  to  recycling  their 
trash.  And  it  is  not  just  Seattle.  Spo- 
kane, Olympia,  and  Clark  County  are 
embarking  on  ambitious  recycling  pro- 
grams to  keep  our  landfills  from  being 
overloaded. 

On  an  individual  level,  public  educa- 
tion about  the  environment  has  en- 
couraged significant  lifestyle  changes. 
We  now  realize  that  the  garbage  we 


create  does  not  disappear,  it  remains  a 
part  of  our  planet.  We  realize  that  the 
exhaust  from  our  cars  causes  much  of 
the  haze  which  settles  over  our  cities. 
We  recognize  that  those  conveniences 
of  modem  society,  such  as  styrofoam, 
ultimately  create  atmospheric  prob- 
lems. Recognition  of  these  problems 
has  required  lifestyle  changes  in  the 
way  we  dispose  of  our  trash,  the  way 
we  travel  and  the  way  we  heat  our 
homes.  Many  people  are  now  involved 
in  recycling  programs.  Large  cities  now 
require  veliicle  emissions  tests.  More 
citizens  are  informed  consumers  who 
protest  the  excessive  use  of  environ- 
mentally damaging  packaging  materi- 
als. 

In  spite  of  the  progress  over  the  past 
20  years,  we  have  a  long  way  to  go. 
Today,  we  recycle  only  10  percent  of 
the  garbage  that  we  produce.  Our  air 
is  dirtier  than  it  was  in  1970.  We  have 
toxins  in  our  soil,  water,  and  food.  We 
have  problems  with  indoor  air  pollu- 
tion. Our  forests  and  species'  habitats 
are  being  destroyed.  And  we  have 
many  new  problems  such  as  global 
warming  that  we  never  anticipated 
years  ago. 

In  addition,  during  the  past  two  dec- 
ades we  have  failed  to  heed  loud  warn- 
ing signs  and  we  have  suffered  a 
number  of  environmental  catastrophes 
as  a  result.  A  case  in  point  is  oilspiU 
prevention;  20  years  ago.  we  knew  that 
one  of  the  best  ways  to  prevent  oil- 
spiUs  was  to  require  oil  tankers  with 
double  hulls.  We  have  yet  to  act  on 
that  knowledge.  Both  the  oil  compa- 
nies and  the  Coast  Guard  have  fierce- 
ly resisted  efforts  to  mandate  this 
structural  improvement.  As  a  result, 
countless  gallons  of  oil  have  needlessly 
spilled  into  our  oceans  and  waterways. 
For  example,  the  Coast  Guard  has  es- 
timated that  if  the  Exxon  Valdez  had 
been  equipped  with  a  double  hull,  be- 
tween 25  and  60  percent  less  oil  would 
have  spilled  into  the  Prince  William 
Sound. 

The  pending  oilspill  liability  legisla- 
tion gives  us  a  chance  to  finally  re- 
quire double  hulls.  I  am  involved  in 
that  fight,  and  I  hope  we  will  win  it. 
But  the  fact  remains  that  because  of 
oil  industry  greed  and  agency  inaction, 
we  have  failed  for  20  years  to  take 
measures  that  would  have  protected 
our  marine  environments  from  irrep- 
arable harm.  That  is  a  terrible  trage- 
dy. 

Another  example  that  comes  imme- 
diately to  mind  is  the  clean  air  bill  the 
Senate  recently  passed.  I  was  a 
Member  of  the  House  of  Representa- 
tives when  the  original  Clean  Air  Act 
was  adopted.  That  act  gave  us  great 
hope.  Unfortunately,  it  did  not  live  up 
to  our  expectations.  After  many  years 
Congress  returned  recently  to  this 
issue  with  revisions  to  strengthen  the 
act.  In  my  home  State  of  Washington, 
we  are  facing  the  problem  of  air  pollu- 
tion on  a  daily  basis.  We  still  experi- 
ence our  share  of  beautiful  blue-sky 
days,  but  those  days  have  dwindled  be- 
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cause  of  automobile  pollution  prob- 
lems and  temperature  Inversions.  The 
Washington  SUte  Etepartment  of 
Ecology  tells  me  that  over  the  past  10 
years,  the  number  of  vehicle  miles 
traveled  In  our  SUte  has  Increased  by 
73  percent.  As  growth  continues  at  an 
accelerated  rate  In  our  State,  this 
problem  may  become  worse  and  worse. 
It  is  my  hope  that  the  measures  we  re- 
cently passed  in  the  Senate  will  help 
resolve  some  of  these  pollution  prob- 
lems. I  recognize  the  solutions  we  re 
quire  in  this  legislation  involve  big 
economic  sacrifices.  But  my  conclusion 
is  that  no  price  is  too  high  to  pay  to 
reach  these  goals  for  our  environment 
and  the  health  and  well-being  of  all 
Americans. 

These  are  Just  a  few  examples  of  our 
successes  and  failures.  Today,  we  are 
facing  some  very  difficult  challenges 
as  we  approach  the  21st  century.  For- 
tunately, we  are  all  much  better  in- 
formed about  the  significance  of  our 
environment  as  indicated  by  recent 
surveys.  Poll  after  poU  shows  that  the 
environment  ranks  right  near  the  top 
of  the  Nation's  agenda.  Nearly  half 
the  people  in  our  Nation  believe  that 
the  environment  is  worse  today  than  it 
was  5  years  ago.  In  fact,  citizens  now 
rank  the  environment,  along  with 
Soviet  aggression  and  economic  com- 
petition with  the  Japanese,  as  a  seri 
ous  threat  to  America's  security. 

I  believe  that  during  the  next  few 
years  we  will  be  making  some  decisions 
that  will  have  large  Impacts  on  the 
future  of  the  United  SUtes.  Some  of 
those  decisioi^  will  be  very  painful. 
But  the  fact  is  that  we  must  now  fix 
the  problems  we  have  created  over  the 
past  100  years.  As  human  beings,  we 
dominate  the  world;  yet  we  also  rely 
on  a  healthy  planet  for  our  own  sur- 
vival. If  we  do  not  make  some  of  those 
tough  choices,  we  ultimately  jeopard- 
ize our  own  existence.  Above  adl.  I  be- 
lieve that  we  must  Increase  our  respect 
for  the  integrity  of  our  planet  and 
Interfere  as  little  as  possible  with  the 
world  ecosystem. 

In  conclusion.  I  would  like  to  quote 
from  Senator  Gaylord  Nelsons  re 
marks  on  the  first  Earth  Day. 

{W)liiniii«  the  environmental  war  Is  a 
whole  lot  toucher  challenge  by  far  than 
winning  any  other  war  in  the  history  of 
man.  .  .  .  Our  goal  Is  »n  envtronment  of  de 
cency.  quality,  and  mutual  respect  for  all 
other  human  creatures  and  for  all  other 
living  creatures. 

I  believe  that  his  words  are  just  as 
true  today  as  they  were  20  years  ago. 
The  anniversary  of  Earth  Day  is  a  sig- 
nificant milestone  in  our  country's  his- 
tory and  another  reminder  of  the 
promise  made  to  the  American  people 
In  1970.  I  look  forward  optimistically 
to  celebrating  Earth  Day  2010  and  a 
future  where  the  protection  of  the  en- 
vironment will  not  be  a  controversial 
issue  but  a  way  of  life. 
Mr.  President.  I  yield  the  floor. 
Mr.  PRYOR.  Mi.  President.  I  see  no 
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one  else  at  this  time  seeking  recogni- 
tion to  speak  on  the  pending  business. 
I  understand  the  distinguished  Sena- 
tor from  Wisconsin  is  seeking  recogni- 
tion, perhaps,  to  speak  as  in  morning 
business.  We  have  no  objection. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  approximately  4 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  is  recognized. 


rise 
the 


HANDS  OFF  UTHUANIA 
Mr  KASTEN.  Mr.  President.  I 
today  to  address  a  question  of 
highest  importance  for  the  future  of 
East-West  relations.  The  Government 
of  the  Soviet  Union  is  following  a  colli- 
sion course  in  Lithuania— and  we  in 
the  West  caruiot  remain  Indifferent  to 
the  course  they  have  chosen. 

Since  the  time  of  Peter  the  Great, 
the  Russians  have  viewed  the  Baltic 
area  as  an  essential  window  to  the 
West.  In  addition  to  providing  the  ice- 
free  naval  ports  that  the  Russians  re- 
quire, this  Western  opening  also  serves 
as  a  medium  of  communication— a 
place  where  the  democratic  values  of 
the  West  can  reach  out  to  the  people 
of  the  East. 

President  Gorbachev  has  some  im- 
portant choices  to  make.  Does  he  want 
those  ice-free  ports  badly  enough  to 
slam  shut  this  window  to  the  West? 

I  think  that  Gorbachev  does  not  un- 
derstand the  true  sentiment  of  West- 
em  public  opinion  on  this  issue— and 
that  he  may  be  about  to  make  a  seri- 
ous miscalculation,  with  extremely 
grave  consequences  for  us  and  for  the 
whole  world. 

Gorbachev  has  stated  publicly  that 
he  is  ruling  out  the  option  of  military 
force  in  Lithuania— because  he  be- 
lieves that  this  statement  will  cause 
the  West  to  acquiesce  in  the  continued 
Soviet  occupation  of  Lithuania. 

Gorbachev  is  gambling  that  the 
West  will  accept  a  rather  unusual  defi- 
nition of  the  word  "force."  Under  this 
definition,  a  half  century  of  illegal 
armed  occupation  does  not  constitute 
force.  Under  this  definition,  the  unau- 
thorized overflights  of  hostile  fighter 
aircraft  and  helicopters  over  an  occu- 
pied capital  do  not  constitute  force. 
Under  this  definition,  the  confiscation 
of  weapons  from  an  unwilling  popu- 
lace does  not  constitute  force.  Under 
this  definition,  the  impressment  into 
the  armed  service  of  citizens  of  a  sub- 
ject country  does  not  constitute  force. 
Mr.  President,  in  each  of  these  cases, 
let  us  ask  ourselves  a  simple  question: 
If  this  act  were  committed  against  the 
United  States,  would  we  consider  it  an 
act  of  force? 

The  answer  Is  clear.  All  of  these  acts 
are   hostile.   They   are  acts  of  force. 
They  are  acts  of  war. 
President    Gorbachev    knows    this. 


But  he  is  gambling  that  we  will  Ignore 
it.  And  every  time  the  West  turns  a 
blind  eye  to  one  of  these  actions,  he 
will  be  emboldened  to  go  an  extra  step, 
and  then  another,  and  then  another— 
until  the  freedom  forces  in  Lithuania 
are  completely  wiped  out  by  the  cen- 
tral government. 

It  is  the  duty  of  the  Western  Allies 
to  make  Gorbachev  understand  what 
exactly  his  choices  are.  We  must  help 
Gorbachev  leave  the  path  of  confron- 
tation—by telling  him  in  plain  terms 
which  Soviet  actions  will  not  be  toler- 
ated by  the  West. 

Many  Baits  consider  a  push  for  inde- 
pendence to  be  the  only  way  they  can 
survive  as  identifiable  peoples.  Since 
the  secret  protocol  to  the  Nazi-Soviet 
nonaggression  pact  of  1939  that  placed 
all  three  Baltic  States  into  the  Soviet 
sphere  of  influence,  the  Soviets  have 
tried  to  absorb  Lithuanians  into 
Russia.  This  policy  began  with  massive 
deportations  and  the  immigration  of 
non-Baltic  people  from  the  rest  of  the 
Soviet  Union,  and  it  continues  today. 

Shall  Lithuania  be  free?  This  ques- 
tion ought  to  be  determined  on  the 
basis  of  popular  sovereignty— a  free 
and  fair  plebiscite  of  the  people  of 
Lithuania.  This  is  the  way  of  peace. 

The  other  path  that  is  tempting 
Gorbachev  is  the  path  of  provocation. 
All  of  the  hostile  acts  Moscow  has 
committed  are  part  of  a  single  pattern. 
The  Soviets  are  wsiglng  a  war  of  nerves 
against  Lithuania.  They  are  trying  to 
provoke  violence  by  the  Lithuanians  In 
order  to  provide  a  pretext  for  a  full, 
brutal  repression  of  the  independence 
movement. 

The  West  must  leave  no  doubt  as  to 
how  it  will  respond  to  this  challenge. 
If  the  Soviet  Union  succeeds  In  pro- 
voking the  Lithuanians  to  this  tragic 
course  of  action,  the  West  must  be 
clear  about  the  price  the  Soviets  will 
have  to  pay. 

Today,  I  am  calling  on  President 
Bush  to  send  the  following  message  to 
the  Soviet  Union:  Unless  you  turn 
back  from  this  course— the  path  of 
provocation— we  will  try  to  block  your 
participation  in  GATT  and  the  East- 
em  European  Development  Bank.  We 
will  refuse  you  the  trade  credits  you 
seek,  as  well  as  the  low  tariffs  you 
would  enjoy  through  most-favored- 
nation  trade  status. 

And  we  wUl  cancel  the  upcoming 
sununit. 

President  Gorbachev  needs  to  pull 
back  from  the  course  of  confrontation. 
That  means  no  full-scale  military  op- 
eration to  overthrow  the  Lithuanian 
Government.  It  also  means  no  imposi- 
tion of  direct  Presidential  rule  on  Lith- 
uania. 

It  ailso  means  backing  off  the  threat 
of  an  economic  embargo  of  Lithuania. 
This  embargo  would  be  an  act  of  eco- 
nomic warfare— and  that  would  not  be 
acceptable  to  the  peace-loving  nations 
of  the  West. 
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Let  Gorbachev  choose:  Hands  off 
Lithuania— or  get  kicked  out  of  the 
Bank  that  can  finance  a  Russian  eco- 
nomic recovery.  Hands  off  Lithuania— 
or  we  will  scrap  the  summit.  Hands  off 
Lithuania— or  you  can  kiss  those  trade 
preferences  goodbye. 

Mr.  President,  the  cold  war  was  won 
not  just  by  the  firmness  of  the  West 
but  also  by  the  clarity  of  our  purpose. 
Brezhnev,  Andropov,  and  Chemenko 
could  not  have  had  any  doubt  where 
the  West  stood  on  the  question  of 
freedom  versus  communism. 

Let  us  remove  the  doubt  from  the 
mind  of  President  Gorbachev.  Mr. 
Gorbachev,  Lithuania  is  not  a  side- 
show for  us  here  in  the  West.  It  is  the 
main  drama.  If  you  do  not  believe  in 
glasnost  and  perestroika  on  the  shores 
of  the  Baltic,  it  will  be  plain  to  us  that 
we  cannot  trust  your  commitment  to 
them  anywhere. 

Please  consider  wisely— before  you 
rush  to  judgment,  and  make  a  decision 
that  the  whole  world  would  regret. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  [Mr.  Packwood] 
is  recognized. 

Mr.  PACKWOOD.  Are  we  in  morn- 
ing business  or  not  in  morning  busi- 
ness?   

The  PRESIDING  OFFICER.  We  are 
not.  except  by  unanimous  consent. 

Mr.  PACKWOOD.  So  there  is  no 
time  limit  at  the  moment? 

The  PRESIDING  OFFICER.  That  is 
my  understanding.  The  Senator  is  cor- 
recti 

Mr.  PACKWOOD.  I  thank  the 
Chair. 

Mr.  President,  the  bill  we  are  consid- 
ering today,  although  entitled  "Miscel- 
laneous and  Technical  Changes  to 
Various  Trade  Laws."  contains  some 
very  important  provisions. 

First,  the  bill  makes  several  changes 
to  the  Jackson- Vanlk  amendment  re- 
lating to  the  one-House/two-House 
veto  and  the  issues  of  constitutionality 
we  have  had. 

We  wUl  change  the  law  so  there  Is 
no  question  but  what  the  resolutions 
which  will  be  passed  by  the  House  and 
Senate  and  sent  to  the  President  for 
veto  are  constitutional,  and  that  prob- 
lem is  cured.  It  is  an  important  prob- 
lem. The  bill  cures  it. 

The  bill  also  contains  budget  author- 
izations for  the  International  Trade 
Commission,  the  U.S.  Customs  Service, 
and  the  U.S.  Trade  Representatives 
Office. 

Additionally,  the  bill  contains  over 
100  miscellaneous  tariff  bills  which 
temporarily  suspend  or  reduce  the  tar- 
iffs on  products  not  produced  in  the 
United  States. 

Mr.  President,  the  very  heart  of  this 
bill  is  to  revisit  the  Caribbean  Basin 


Initiative.  The  centerpiece  of  the  1983 
Caribbean  Basin  Initiative  was  in  es- 
sence a  one-way  free  trade  area  in 
which  the  United  States  would  grant 
to  Caribbean  countries  duty-free 
access  to  the  U.S.  market.  The  pro- 
gram was  designed  to  further  the  eco- 
nomic development  and  political  sta- 
bility of  the  participating  Caribbean 
cotmtries  which  in  the  long  term  was 
in  the  best  interests  of  the  United 
States  as  weU. 

Now.  after  6  years  of  operation,  we 
are  being  asked  to  revisit  the  Caribbe- 
an Basin  Initiative  program.  While 
there  has  been  some  progress  under 
the  CBI,  particularly  in  the  increase 
of  nontradltional  imports  and  new  in- 
vestment, the  benefits  under  the  pro- 
gram have  not  provided  the  economic 
growth  originally  anticipated.  In  fact, 
since  the  program  has  gone  into 
effect,  total  U.S.  imports  from  the 
Caribbean  Basin  Initiative  countries 
have  declined  about  30  percent,  large- 
ly as  a  result  of  the  decrease  in  petro- 
leum imports.  While  the  CBI  program 
is  intended  to  provide  nonreciprocal 
trade  benefits  to  the  Caribbean  Basin, 
the  irony  is  that  the  program  has 
worked  the  other  way.  Since  the  pro- 
gram's inception.  U.S.  export  to  the 
Caribbean  have  actually  Increased  and 
the  United  States  is  currently  running 
a  trade  surplus  with  the  region  of  ap- 
proximately $1.4  billion.  In  addition. 
most  of  these  Caribbean  countries 
have  exceedingly  high  unemployment 
and  heavy  debt  burdens.  For  example, 
Jamaica  and  the  Dominican  Republic, 
two  of  the  larger  CBI  countries,  have 
imemployment  rates  exceeding  20  per- 
cent. Jamaica's  external  debt  exceeds 
$4.3  billion,  while  the  Dominican  Re- 
public debt  Is  just  over  $3.9  billion. 
And  let  us  not  forget  the  recent  histo- 
ry of  political  and  social  imrest  in  all 
of  the  region— Panama,  Haiti,  Nicara- 
gua, and  El  Salvador. 

Keeping  our  original  goal  in  mind,  to 
provide  economic  and  political  stabili- 
ty to  tills  region,  we  must  ask  our- 
selves what  we  can  do  to  fine  tune  the 
CBI  program  to  further  help  this 
region.  The  administration  and  the 
Caribbean  coimtries  have  made  nu- 
merous recommendations  on  how  to 
fix  the  program  so  that  it  meets  our 
original  intentions.  These  include: 
One.  eliminating  the  1995  expiration 
date  and  making  the  CBI  program  per- 
manent; and  two,  providing  duty  re- 
ductions on  presently  excluded  prod- 
ucts. 

Most  agree  that  at  a  minimum  pro- 
viding a  permanent  extension  of  the 
CBI  program  is  noncontroversial  and 
will  provide  significant  benefits  to  the 
area  because  it  wiU  give  Investors  in 
the  region  business  certainty.  That  is 
the  easier  question,  the  permanent  ex- 
tension. 

The  harder  question  is  whether  we 
can  provide  duty  reductions  in  the  pre- 
viously excluded  products  such  as  tex- 
tiles, footwear,  and  petroleum.  These 


products  were  previously  excluded 
from  the  original  CBI  because  they 
were  import  sensitive.  While  the  CBI 
bill  which  passed  the  Ways  and  Means 
Committee  last  year  had  duty  reduc- 
tions in  most  of  the  previously  ex- 
cluded products,  by  the  time  the  bill 
got  to  the  House  floor  the  various  do- 
mestic industries  had  managed  to  have 
the  provisions  removed.  As  a  result, 
the  House  CBI  bill  currently  does  not 
contain  any  duty  reductions  on  any 
previously  exempted  products.  Now 
the  Senate  is  faced  with  the  same 
issue  of  how  to  boost  up  the  CBI  pack- 
age. With  the  exception  of  the  perma- 
nent extension  of  the  program,  there 
is,  frankly,  very  little  in  this  biU  which 
will  provide  significant  benefits  to  the 
Caribbean.  All  attempts  to  boost  the 
package  in  the  Finance  Committee 
were  defeated  as  a  result  of  the  usual 
protectionist  domestic  interests,  so  as 
we  consider  floor  amendments  to  boost 
the  CBI  package  I  would  like  my  col- 
leagues to  keep  a  couple  of  points  in 
mind.  We  talk  a  lot  about  supporting 
the  fragile  and  struggling  democracies 
in  the  Caribbean.  The  reality  is  there 
is  not  going  to  be  a  lot  of  U.S.  foreign 
aid  for  Caribbean  countries.  That  is  a 
debate  which  is  going  on  in  this  coun- 
try right  now,  as  to  who  should  receive 
what  little  foreign  aid  we  give.  Our 
foreign  aid  package  over  the  years  has 
been  shrinking  and  shrinking  as  we 
try  to  extend  it  further  and  further. 
So  let  us  not  hold  out  false  hope  to 
the  Caribbean.  There  will  not  be  ex- 
tensive foreign  aid. 

That  being  so.  let  us  focus  on  what 
the  United  States  has  been  saying  for 
years,  that  the  kind  of  economic 
growth  which  supports  democracies 
has  to  come  mainly  from  increased 
trade,  not  aid.  Providing  the  CBI  with 
new  and  meaningful  trade  opportuni- 
.  ties  helps  to  break  the  dependence  of 
foreign  aid  because  it  allows  these 
countries  to  help  themselves.  It  will 
create  incentives  to  establish  new  in- 
dustries and  thereby  diversify  their 
traditional  exports  and  create  new 
jobs.  As  nations  create  new  opportuni- 
ties for  their  citizens,  the  greater  the 
chance  these  countries  will  become  po- 
litically and  economically  stable  which 
contributes  to  the  United  States  and 
regional  security. 

But  I  cannot  deliver  the  message 
any  clearer  than  the  Caribbean  coun- 
tries themselves.  As  the  Prime  Minis- 
ter of  St.  Lucia,  the  Right  Honorable 
John  Compton.  said: 

What  we  in  this  region  are  seeking  are  not 
"handouts"  but  rather  a  "hand  up,"  an  op- 
portunity to  earn  a  living.  Not  food  aid,  but 
access  to  markets  for  our  products;  not  mere 
promises  and  polite  rhetoric  but  policies 
fairly  administered  without  the  bureaucrat^ 
ic  pitfalls  and  administrative  hurdles  which 
so  often  obstruct  the  lofty  goals  approved 
by  governments.  The  promises  of  CBI 
should  not  be  the  Trials  of  Tantalus,  always 
receding  from  our  thirsty  lips;  but  rather 
should  be  a  door  of  opportimlty  through 
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which  men  and  women  of  enterprise  can 
freely  enter  In  search  of  a  better  and  fuller 
life.  •  •  •  Our  friends  In  the  U.S.  Congress 
and  In  the  administration  should  assure 
that  notwithstanding  the  dramatic  events  In 
Eastern  Europe  and  Central  America,  we  in 
this  region,  while  not  being  •headlined."' 
should  not  be  sidelined  to  languish  in  a 
state  of  underdevelopment. 

Mr.  President.  I  will  be  offering 
some  amendments,  maybe  more  than 
one.  involving  trade  in  shoes,  textiles. 
and  other  areas.  I  hope  the  Senate  will 
Join  in  passing  these  amendments  to 
give  Caribbean  countries  the  help  they 
really  need,  not  a  handout,  not  money, 
but  an  opportunity  to  compete  so  that 
they  can  help  themselves.  These  are 
critical  countries,  in  most  cases  led  by 
very  able  men  and  women,  and  we 
should  not  stand  in  the  way  of  giving 
them  a  chance  to  earn  their  own  keep 
and  at  the  same  time  enhance  our  own 
security. 

I  thank  the  Chair. 

Mr.  PRYOR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRYOR.  Mr.  I>resident.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  seeing 
no  other  speakers  on  the  pending  busi- 
ness. I  ask  unanimous  consent  that  I 
may  be  allowed  to  speak  for  not  to 
exceed  6  minutes  as  if  in  morning  busi- 
ness.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  may  proceed. 


ASPJ  HEARING  PLANNED 

Mr.  PRYOR.  Mr.  President,  we  all 
remember  the  Divad.  It  was  the 
Army's  $4.5  billion  antiaircraft  gun 
that  did  not  work.  As  we  all  know,  the 
Pentagon  tried  to  build  it  anyway. 

In  2  weeks  I  will  hold  a  hearing  on 
what  may  be  another  Divad.  In  dollar 
terms,  by  last  summer  it  was  $9  billion, 
twice  as  big  as  the  Divad.  In  effective- 
ness terms  it  may  be  even  worse  than 
Divad.  Nonetheless,  In  the  midst  of  a 
defense  cutback,  we  have  begun  pro- 
ducing the  system. 

What  is  this  mystery  weapon  that 
we  are  about  to  spend  $9  billion  for? 

It  is  the  airborne  self  protection 
jammer  or  ASPJ.  It  is  supposed  to 
permit  our  jet  fighters  to  jam  enemy 
radar.  The  ASPJ  does  not  look  like 
much,  it  is  contained  in  small  black 
boxes,  but  it  is  extremely  complex, 
very  expensive,  and  more  importantly 
it  does  not  work. 

The  upcoming  hearing  that  I  will 
chair  will  review  the  results  of  investi- 
gations on  the  ASPJ  by  the  Pentagon 
inspector  general  and  the  General  Ac- 
counting Office.  We  will  also  look  at 
ASPJ  test  results  and  the  acquisition 


system  that  allowed  ASPJ  production 
to  begin  in  the  first  place. 

This  hearing  is  also  in  response  to 
troubling  correspondence  I  have  re- 
ceived from  the  Pentagon.  Please 
allow  me  to  explain. 

Recently  I  received  a  letter  about 
the  ASPJ  from  the  Pentagon's  so- 
called  acquisition  czar.  Under  Secre- 
tary Betti.  He  was  responding  to  a 
letter  I  had  sent  Secretary  Cheney  4 
months  ago. 

My  letter  had  asked  Secretary 
Cheney  some  difficult  questions  about 
ASPJ.  You  see.  Mr.  President,  I  had 
documents  in  which  some  of  Secretary 
Cheney's  top  executives  stated  that 
the  $9  billion  ASPJ  had  failed  to  meet 
preproduction  criteria  and  recom- 
mended terminating  the  progiTim. 
Why  then.  I  asked  the  Secretary,  did 
his  top  executives  turn  around  and 
vote  to  spend  half  a  billion  dollars  to 
begin  producing  the  ASPJ? 

This  smelled  a  little  fishy  to  me  and 
I  honestly  wsuited  Secretary  Cheney's 
side  of  the  story.  He  is  a  good  Secre- 
tary of  Defense.  He  is  a  man  of  good 
will.  He  is  a  man  of  common  sense. 
But  the  response  I  received  4  months 
later  smelled  even  fishier. 

It  says  "The  decision  to  initiate  low 
rate  ASPJ  production  was  a  difficult 
one."  That.  Mr.  President,  is  the  un- 
derstatement of  the  year.  Dishing  out 
over  $400  million  to  start  building  a 
14-year-old,  over  budget,  past  schedule 
product  that  has  flunked  almost  every 
test  is  not  something  to  be  proud  of. 
No  wonder  it  was  a  difficult  decision. 

Mr.  Betti's  letter  acknowledges  some 
risks  in  the  production  gamble  but  as- 
sures me  that  the  risks  are  being  mini- 
mized. That  still  does  not  explain  why 
production  was  permitted  despite 
failed  production  criteria. 

Finally,  the  letter  reassures  me  that 
before  the  Pentagon  decides  next  Sep- 
tember to  build  more  of  these  duds, 
further  testing  will  be  conducted  on 
the  ASPJ  production  models  to 
"assure  that  technical  deficiencies 
have  been  corrected.  " 

Now.  how  many  times  have  we  in  the 
past  decade,  or  actually  the  past  two 
decades,  heard  that; 

Oh,  yes.  there  swe  deficiencies,  there  are 
problems  in  the  system,  but  let  us  go  ahead 
and  produce  a  few  hundred  million  or  a 
couple  3  billion  dollars'  worth  of  them  and 
as  we  produce  them  we  will  correct  the 
system. 

Many,  many  times  on  many  weapons 
systems,  Mr.  President,  we  have  heard 
this  same  excuse. 

Mr.  President.  Secretary  Betti's 
letter  is  inadequate.  Either  he  thinks 
Congress  is  gullible  or  he  is  unaware 
of  what  is  going  on  in  the  ASPJ  Pro- 
gram. 

According  to  the  GAO,  by  this  fall, 
when  the  next  production  decision  is 
made,  the  only  tests  that  will  have 
been  performed  are  production  qualifi- 
cation tests.  These  limited  tests  are 
conducted  by  the  defense  contractors 


in  Maryland  and  New  Jersey.  In  effect, 
once  again,  the  students  will  be  grad- 
ing their  own  exams. 

The  truth  is  that  true  laboratory 
testing  on  the  ASPJ  will  not  begin 
until  this  November.  2  months  after 
Secretary  Betti's  next  production  deci- 
sion. 

The  truth  is  that  vital  operational  or 
field  testing  will  not  begin  until  late 
1991  and  will  not  end  early  1992,  a 
year  and  a  half  after  Secretary  Betti's 
decision  to  produce. 

This  is  not  the  testing  that  Congress 
has  requested  and  it  is  not  the  testing 
that  represents  good  management,  nor 
good  weapons. 

Mr.  President,  I  am  not  the  only 
person  who  disagrees  with  Secretary 
Betti's  view.  According  to  a  Defense 
Week  article,  the  Pentagon's  top  test- 
ing official,  the  Director  of  Operation- 
al Test  and  Evaluation,  thinks  testing 
on  the  ASPJ  is  inadequate  to  justify  a 
production  decision  this  fall. 

The  testing  director  should  be  com- 
plimented for  taking  a  stand  on  this 
highly  politicized  weapon  program, 
once  again  a  weapon  that  is  flunking 
its  tests. 

Secretary  Betti  is  only  fooling  him- 
self if  he  thinks  his  letter  will  satisfy 
concerns  about  this  jammer  when 
Congress  is  being  forced  to  slash  other 
weapon  systems  that  have  already 
proven  to  be  effective. 

Production  of  the  ASPJ  is  going  to 
waste  billions  of  dollars.  Worse  yet,  it 
could  lead  to  putting  faulty  radar  jam- 
mers into  American  Jet  fighters,  risk- 
ing American  lives  and  missions, 

I  know  many  of  my  colleagues  are 
eager  to  hear  what  has  gone  wrong 
with  this  program.  We  are  particularly 
looking  forward  to  hearing  from 
Deputy  Secretary  Atwood.  who  is  per- 
sonally aware  of  the  ASPJ  situation. 

Mr.  President,  I  want  to  make  clear 
that  I  am  not  opposed  to  radar  Jam- 
mers. I  am,  however,  going  to  work 
harder  than  ever,  to  ensure  that  we  do 
not  waste  precious  dollars  on  defense 
projects  until  they  have  proven  to 
work. 

Mr.  President.  I  ask  unanimoiis  con- 
sent that  the  Defense  Week  article  I 
referred  to  be  printed  in  the  Rbcord 
following  my  statement. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Defense  Week.  Apr.  16.  1990] 

DuHCAn  VrroES  Navy  Plah  To  Buy  ASPJ 
(By  Tony  Capacclo) 

The  Pentagon's  director  of  operational 
testing  has  rejected  a  Navy  plan  to  buy 
more  than  one-<]UArter  of  Its  new  Jammers 
before  completing  tests  that  will  determine 
whether  the  system  works  as  designed,  ac- 
cording to  internal  documents. 

The  Navy  wanted  to  buy  between  158  and 
231  of  the  Jammers  for  up  to  $3  million 
apiece  t>efore  operational  tests  are  sched- 
uled to  be  completed  In  April  1992.  accord- 
ing to  information  provided  by  the  service 
and  gleaned  from  program  doctiments. 

In    April    1989,    Initial    Navy    operational 
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tests  concluded  the  Jammer  was  "marginally 
operationally  effective"  in  confounding 
enemy  missUe  radars  and  only  "marginally 
operatlonaUy  suitable"  for  fielding  because 
It  falls  far  short  of  its  reliabUlty  goals. 

The  Navy  eventually  Intends  to  buy  770 
Airborne  Self  Protection  Jammers  (ASPJ),  a 
14-year-old  Joint  Air  Force/Navy  program 
the  Air  Force  dropped  from  its  proposed 
fiscal  1991  budget.  The  service  cited  sched- 
ule delays  and  cost  problems.  The  Air  Force 
was  to  have  bought  1.450  of  the  2,220  Jam- 
mers in  the  program. 

The  Navy's  plan  has  drawn  fire  from  the 
Pentagon's  new  director  of  operational  test- 
ing. Robert  Duncan.  Duncan  criticized  the 
plan  in  a  March  29  memo  to  Duane  An- 
drews, assistant  defense  secretary  for  com- 
mand, control  and  communications.  An- 
drews had  asked  Duncan  and  other  Penta- 
gon offices  for  comments  on  the  program. 
Duncan's  memo  was  obtained  last  week  by 
Defense  Week. 

Duncan's  critique  comes  when  the  Jammer 
program  is  under  Investigation  by  the  Pen- 
tagon's inspector  general  and  Sen.  David 
Pryor  (D-Ark.).  who  plans  to  hold  hearings 
next  month  on  the  system.  The  IG  report  is 
nearly  complete,  according  to  a  government 
source. 

Duncan's  view  Is  Important  because  It 
marks  the  strongest  stance  he  has  taken 
against  a  weapons  system  since  assuming 
office  last  year. 

Duncan  was  joined  in  his  criticism  of  the 
program  by  Robert  Croteau,  director  of  the 
tactical  air  division  for  the  assistant  defense 
secretary  for  program  analysis.  Croteau,  ac- 
cording to  a  Pentagon  source,  questioned 
whether  the  pricey  Jammers  could  be  ade- 
quately tested  to  demonstrate  if  they  can 
defeat  the  latest  radars  and  future  electron- 
ic warfare  devices. 

The  Navy  last  summer  was  given  approval 
by  the  Pentagon's  Defense  Acquisition 
Board  (DAB)  to  buy  the  first  104  jammers, 
or  Lot  1  of  the  contract.  In  order  to  conduct 
further  operational  testing.  But  a  recent 
program  schedule  indicates  the  Navy  will 
seek  permission  from  the  DAB  this  summer 
to  buy  up  to  another  127  jammers  before 
the  tests  are  completed. 

Duncan  wrote  that  the  Lot  1  contract  was 
"more  than  sufficient"  to  provide  the  jam- 
mers necessary  to  complete  operational  test- 
ing in  April  1992.  Naval  Air  Systems  Com- 
mand spokeswoman  Sue  Supak  said  last 
week  the  tests  are  schedule  to  begin  In 
August  1991. 

"The  ASPJ's  Inability  to  meet  established 
cost,  performance  and  reliability  criteria 
does  not  Justify  going  beyond  lot  1," 
Duncan  wrote.  Duncan  said  his  position  was 
consistent  with  that  taken  last  summer  by 
his  office  when  the  DAB  gave  its  approval 
to  the  Navy  to  buy  the  first  jammers. 

"We  should  not  continue  to  Lot  2  and  Lot 
3  production  units  untU  ASPJ  has  demon- 
strated In  operational  test  and  evaliiation 
that  It  Is  effective  and  suitable,"  Duncan 
wrote. 

Supak  said  It  was  against  the  command  s 
general  policy  to  comment  on  Internal  Navy 
communications. 

The  Pentagon  said  Duncan's  memo  was 
one  of  several  Andrews  received  on  the 
issue.  "It  is  t>elng  evaluated  by  Mr.  Andrew's 
staff  along  with  nine  other  responses  which 
offer  a  variety  of  opinions  and  recommenda- 
tions. It  is  but  one  factor  In  formulating  an 
office  position  with  regard  to  future  ASPJ 
actions."  the  Pentagon  said. 

The  jammer  has  substantial  progress  to 
make  before  It  meets  lU  reUablllty  goals,  ac- 
cording to  test  results  contained  In  an  April 
1989  report  by  the  Navy's  Operational  Test 


and  Evaluation  Force.  The  Jammer  Is  pro- 
duced by  a  team  of  ITT  Avionics  and  Wes- 
tinghouse  Electronic  Systems  Group. 

The  Jammer  Is  required  to  have  a  33  hours 
mean-time-between-failure,  but  It  broke 
down  during  the  Initial  operational  tests 
after  19  hours.  Similarly,  the  jammer's 
built-in  test  equipment  Is  supposed  to  iso- 
late faults  at  a  90-percent  rate.  But  to  date, 
it  has  correctly  Identified  problems  only  29 
percent  of  the  time. 

According  to  the  Navy's  sUtement.  158 
Jammers  would  be  bought  prior  to  the  com- 
pletion of  operational  testliw.  But  a  recent 
program  schedule  Indicates  that  another  73 
jammers  could  be  bought  before  the  tests 
are  completed.  The  Navy  was  not  able  by 
press  time  to  clear  up  the  discrepancy. 

Major  weapons  systems  such  as  the 
Jammer  are  required  by  law  to  undergo  rig- 
orous operational  testing  before  they  can  be 
mass  produced.  But  in  several  instances  over 
the  last  three  years,  the  services  have  tried 
to  skirt  the  law  by  producing  large  amounts 
of  a  weapons  system  under  the  guise  of  so- 
called  low-rate  production. 

The  Pentagon  has  fielded  at  least  three 
other  major  electronic  warfare  devices  since 
1985  that  have  either  not  completed  oper- 
ational testing  or  performed  below  par. 
These  devices  are  the  AN/ALQ-131  Block 
II,  ANM/ALQ-161  and  AN/ALQ-184,  said 
Duncan  in  his  office's  1989  annual  report, 
which  was  released  last  week. 

Mr.  PRYOR.  Madam  President,  I 
yield  the  floor  and  suggest  the  absence 

of  a  quorum.  

The    PRESIDING    OFFICER    (Ms. 
MiKULSKi).  The  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Madam  President,  I 
further  ask  unanimous  consent  that  I 
may  proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LATIN  AMERICA 
Mr.  SPECTER.  Madam  President,  I 
take  the  floor  today,  the  first  day  that 
we  are  in  legislative  session  after  the 
recess,  to  comment  about  the  pending 
foreign  aid  bills  for  Nicaragua  and 
Paiuuna  because  of  my  concern  about 
the  urgency  of  action  by  the  Congress 
so  that  those  foreign  aid  bills  may  be 
signed  into  law  and  fimding  may  be 
appropriated  for  Nicaragua  and 
Panama. 

I  will  summarize  my  remarks  briefly 
on  the  floor  today,  and  I  ask  unani- 
mous consent  that  my  prepared  state- 
ment be  printed  immediately  foUowing 

my  remarks.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SPECTER.  Madam  President, 
Nicaragua  is  especially  in  need  of 
urgent  attention  because  the  new  ad- 
ministration of  President-elect  Cha- 
morro  will  take  office  next  Wednes- 


day, April  25,  and  we,  the  United 
States,  has  an  enormous  stake  in  what 
will  happen  in  the  future  in  Nicara- 
gua. 

Of  coiu^e,  we  have  an  enormous 
stake  in  what  will  happen  in  many 
parts  of  the  world,  but  a  special  stake 
in  Nicaragua,  as  that  country  has  been 
engulfed  in  civil  war  for  the  past 
decade,  and  as  so  many  controversial 
matters  have  been  presented  in  this 
body  in  the  past  decade  involving  the 
Sandinistas  and  the  Contras.  And  hap- 
pily, Mrs.  Chamorro's  coalition  has 
been  elected,  and  there  is  an  opportu- 
nity for  a  new  day  in  Nicaragua. 

That  country  is  badly  in  need  of  U.S. 
aid.  The  President  has  submitted  an 
aid  package  for  some  $300  million, 
which  this  Senator  believes  ought  to 
be  acted  on  promptly  and  ought  to  be 
supported. 

In  Nicaragua.  I  had  a  chance  to  talk 
to  President-elect  Chamorro  and 
found  her  to  be  a  vibrant,  energetic 
woman  with  a  proposal  for  Nicara- 
gua's future.  She  has  a  detailed  pro- 
gram as  to  how  she  plans  to  use  the 
foreign  aid.  She  is  prepared  to  give  hxi 
accounting,  and  there  are  many  prob- 
lems which  have  to  be  tackled  for 
which  U.S.  aid  is  indispensable. 

The  issue  of  the  disbanding  of  the 
Contras  is  a  key  part  in  terms  of 
having  an  orderly  transition  of  power 
from  Daniel  Ortega  and  the  Sandinis- 
tas to  the  newly  elected  government. 
It  was  a  marvelous  victory  for  democ- 
racy that  President-elect  Chamorro 
was  elected,  and  it  is  very  important 
that  the  transition  occur.  It  is  a  very 
good  sign  that  Mr.  Ortega  is  prepared 
to  yield  the  power,  but  there  is  going 
to  have  to  be  financial  support. 

The  Sandinistas  and  Daniel  Ortega 
and  others  wUl  have  a  point  for  con- 
tention if  the  United  States  does  not 
move  with  some  dispatch  in  providing 
this  monetary  aid.  So  there  are  very 
forceful  reasons  why  actions  should  be 
taken  promptly  by  the  Senate,  and 
this  package  ought  to  be  enacted. 

Madam  President,  a  similar  situation 
is  present  in  Panama.  There  we  had  an 
opportunity  to  talk  to  the  new  Presi- 
dent Endara,  who  has  vision  and  a  pro- 
gram for  Panama's  future.  President 
Bush  has  submitted  a  foreign  aid 
package  of  $470  million.  The  House 
has  enacted  a  package  of  $420  million. 
It  would  be  my  hope  that  the  Senate 
would  support  the  full  $470  million  be- 
cause Panama  Is  in  need  of  this  assist- 
ance. It  is  not  necessary  to  recount  the 
recent  history  in  Panama— what  has 
happened  there  with  General  Noriega 
and  his  dictatorship,  with  the  election 
of  President  Endara— but  we  ought  to 
proceed  promptly  to  provide  assistance 
to  that  newly  formed  government. 

One  factor  is  worth  comment,  and 
that  is  the  brutaUty  of  the  so-called 
Noriega  'Dignity  BattaUons. "  That  is 
what  they  are  referred  to  as.  You 
wonder  why  they  got  their  name  when 
you  hear  what  they  did.  But  on  May 
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10.  after  the  election.  President 
Endara  and  Vice  President  Ford  and 
others  were  riding  on  the  back  of  a 
truck.  President  Endara  was  hit  across 
the  head  and  severely  wounded, 
knocked  unconscious,  fortunately 
taken  to  his  car  and  avoided  further 
injury.  Vice  President  Ford  was  at- 
tacked and  was  grabbed  on  his  right 
shoulder  with  a  metal  bar.  His  tendons 
on  his  right  shoulder  and  arm  were 
ripped  out:  he  sustained  22  stitches 
across  the  top  of  his  head  and  9  stitch- 
es under  his  eye.  Fortunately,  he  was 
not  killed.  That  is  the  kind  of  brutal- 
ity which  the  newly  elected  President 
and  Vice  President  faced,  demonstra- 
tive of  their  courage  In  taking  on  these 
tough  new  jobs.  We  ought  to  be  giving 
them  our  support  and  on  a  very 
prompt  basis. 

Madam  President,  we  also  stopped  in 
El  Salvador  because  It  seems  likely 
that  there  will  be  amendments  offered 
to  the  foreign  aid  now  being  advanced 
to  El  Salvador.  We  discussed  at  length 
with  our  Elmbassy  officials,  including 
the  distinguished  Ambassador  Mr. 
William  Walker,  human  rights  gener- 
ally, and  the  number  of  cases  pending 
with  some  particularity  on  the  murder 
case  involving  the  Jesuit  priests.  That 
Is  only  one  matter,  among  many  mat- 
ters of  human  rights  concerns. 

We  had  an  opportunity  to  talk  to 
Judge  Zamora.  who  is  the  trial  judge 
in  that  case,  and  also  to  the  President 
Judge  of  the  Supreme  Court,  Justice 
Gutierrez.  Before  proceeding  to  have 
any  discussion  with  the  Judges,  I 
wanted  to  be  sure  that  we  would  not 
be  violating  any  principles  of  Salva- 
doran  law  or  any  defendants'  rights. 
The  judges  assured  me  we  could  talk 
in  sufficient  generality  so  that  that 
would  not  t)e  a  problem.  There  is  a 
very  intensive  investigation  which  is 
being  undertaken.  There  are  many 
witnesses  who  have  been  interviewed. 
There  are  many  documents  which 
have  been  examined.  There  are  many 
ballistics  tests  which  have  been  made. 
and  that  investigation  is  going  for- 
ward. 

There  is  a  potential  problem  arising 
under  Salvadoran  law,  as  we  were  told, 
about  an  Indicted  defendant  testifying 
against  another  indicted  defendant  in 
the  same  case.  The  President  Judge  of 
the  Supreme  Court  explained  that 
Salvadoran  law  is  different  from 
United  States  law  where,  as  a  matter 
of  plea  bargain,  sometimes  a  lesser  de- 
fendant will  testify.  But  even  under 
Salvadoran  law.  there  may  be  some 
flexibility  if  the  case  is  not  strong  or  if 
the  indicted  defendant  is  not  central 
to  the  Issues,  so  that  we  will  have  to 
await  developments  on  that  matter. 
My  impression  was  that  Judge  Zamora 
and  President  Judge  Gutierrez  were 
proceeding  with  diligence,  but  there  Ls 
obviously  an  interest  in  seeing  to  it 
that  there  is  a  verdict  and  a  conclusion 
in  that  case. 

In  1983,  Madam  F*resident.  I  had  oc- 
casion   to    go    to    El    Salvador    under 


somewhat  analogous  circumstances 
when  the  case  involving  the  murders 
of  the  four  American  nuns  was  being 
brought  to  trial.  I  offered  an  amend- 
ment limiting  foreign  aid  to  some  30 
percent  until  a  verdict  was  reached  in 
that  case.  It  may  be  appropriate  to 
have  some  condition  on  our  aid  to  the 
conclusion  of  the  case  involving  the 
Jesuit  priests  and  perhaps  conditions 
on  the  broader  reforms  in  the  judicial 
systems  and  conditions  as  to  human 
rights  generally  in  El  Salvador. 

Madam  President,  we  also  visited 
Chile  and  Argentina.  Those  are  coun- 
tries which  have  relatively  newly  elect- 
ed governments  and  where  there  is  a 
real  opportunity  for  democracy  to 
flourish.  Both  countries  have  signifi- 
cant problems.  Argentina,  especially,  is 
troubled  by  hyperinflation. 

There  Is  one  matter  in  Chile  which 
deserves  some  special  comment 
beyond  the  details  in  the  prepared 
statement  which  will  be  annexed  at 
the  conclusion  of  these  comments. 
That  relates  to  the  Letelier  case  In- 
volving the  1976  car  bombing  on  the 
streets  of  downtown  Washington,  DC, 
where  Orljmdo  Letelier.  a  former  Chil- 
ean Ambassador  to  the  United  States, 
was  assassinated  and  his  American  co- 
worker. Ronni  Moffit.  was  similarly 
murdered.  The  Chilean  Government 
has  refused  over  the  years  to  cooper- 
ate In  that  case.  There  are  some  recent 
signs  that  the  newly  elected  govern- 
ment is  willing  to  act  to  bring  the  de- 
fendants—certain high-ranking  former 
officers  of  the  Chilean  Government— 
to  justice  in  that  case. 

I  am  concerned.  Madam  President, 
as  to  how  the  case  will  be  handled  be- 
cause of  my  view  that  the  appropriate 
procedure  is  to  try  that  case  in  Wash- 
ington. DC,  which  Is  the  general  rule 
to  have  a  trial  where  the  crime  oc- 
curred. We  were  advised  that  under 
Chilean  law.  once  extradition  has  been 
declined,  which  was  the  fact  in  this 
case,  that  a  new  extradition  order 
cannot  be  obtained.  My  own  view  is 
that  that  legal  judgment  should  be 
checked  out  very  carefully  to  see  if 
there  are  any  grounds  upon  which  we 
could  insist  that  the  defendants  be 
brought  to  Washington,  DC,  for  trial. 

Madam  President,  when  you  deal 
with  an  act  of  International  terrorism, 
we  ought  not  to  forget  or  to  ease  up  on 
the  matter  simply  because  some  sub- 
stantial period  of  time  has  passed,  as 
In  this  case  since  1976.  It  was  worth 
noting  that  within  the  past  10  days,  a 
codefendant  in  that  case,  a  fugitive, 
was  apprehended  In  Florida  and  is 
being  returned  to  Washington,  DC,  for 
trial.  But  terrorism  Is  something  we 
have  to  pursue  regardless  of  how 
much  time  passes.  Murder  Is  one  of- 
fense on  which  there  Is  no  statute  of 
limitations,  and  those  defendants 
ought  to  be  brought  to  justice.  The 
best  way  to  bring  them  to  justice  is  to 
bring  them  to  the  United  States  for 
trial. 


Within  a  few  feet  from  where  this 
Chamber  is  located.  Madam  President, 
we  had  an  assassin's  bomb,  back  In 
1983;  November  7,  I  believe.  The  bomb 
ripped  out  the  entire  Republican 
Cloakroom  on  a  Monday  night.  We 
were  scheduled  to  be  in  session  on  that 
occasion  and  had  Senator  Baker,  the 
majority  leader,  not  recessed  the 
Senate,  given  the  Monday  night  foot- 
ball game  and  the  way  the  Senators 
crowd  around  in  the  Cloakroom 
watching  that  game,  there  would  have 
been  a  catastrophe  of  enormous  pro- 
portions directly  affecting  the  Senate 
of  the  United  States.  We  know  what 
has  happened  in  our  own  environs 
with  the  security  measures  springing 
up  around  the  Capitol  so  that  when 
we  think  about  this  act  of  terrorism  on 
the  streets  of  Washington,  DC.  in 
1976,  we  ought  to  remember  it  vividly, 
and  we  ought  to  move  as  vigorously  as 
we  can  to  see  that  those  defendants 
are  brought  to  justice.  The  best  place 
for  that  to  occur  is  in  the  Federal 
courts  here  in  Washington,  DC. 

MadEun  President,  we  also  had  a 
brief  stop  in  Paraguay  and  had  a 
chance  to  meet  the  relatively  newly 
elected  President  Rodriquez,  who  is  a 
man  of  determination  and,  I  think, 
compassion  for  his  people,  upsetting  a 
longstanding  dictatorship  which  had 
existed  In  Paraguay.  There  are  many 
ways  In  which  we  can  be  of  help  to 
Paraguay,  ss  well  as  to  Argentina  and 
Chile,  In  the  war  against  drugs,  which 
I  think  is  likely  to  engulf  those  coun- 
tries In  a  greater  way  as  pressure  on 
Colombia,  Bolivia,  and  Peru  pushes 
the  activities  and  the  drug  lords  Into 
other  countries,  like  Argentina,  Chile, 
and  Paraguay. 

Madam  President.  I  note  that  other 
Senators  are  on  the  floor  seeking  rec- 
ognition. I  will  conclude  these  remarks 
with  the  comment  that  we  face  a 
unique  opportunity  in  the  Western 
Hemisphere  with  democracy  breaking 
out  all  over.  Except  for  Cuba  and 
Haiti,  all  of  the  Western  Hemisphere, 
all  of  Latin  America,  now  enjoys 
democratic  forms  of  government. 
There  are  many  problems  which  face  a 
number  of  these  countries,  and  I  think 
by  carefully  crafted  assistance  from 
the  United  States,  we  can  be  a  great 
help  in  promoting  these  democracies. 
Exhibit  1 
Statement  on  Latim  America  Trip 

I  would  like  to  share  with  my  col- 
league.s  and  constituents  some  obser- 
vations on  my  trip  to  Latin  America 
over  the  Easter  recess.  The  first  focus 
of  attention  was  on  Nicaragua  and 
Panama  since  the  Appropriations 
Committee,  on  which  I  serve,  and  the 
full  Senate  are  scheduled  to  consider 
foreign  aid  to  those  countries  Immedi- 
ately on  our  return.  A  stop  was  also 
made  in  El  Salvador,  because  it  is 
likely  that  amendments  will  be  offered 
on  our  aid  to  that  country  in  view  of 
the  controversies  on  human  rights  and 
the  pending  criminal  case  arising  from 
the  murders  of  the  six  Jesuit  priests. 
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Following  our  Central  America 
stops,  we  traveled  on  to  Chile  and  Ar- 
gentina to  examine  human  rights, 
commercial  and  intelligence  issues 
with  special  attention  on  the  Letelier 
case  which  will  be  key  to  the  future  of 
United  States-Chilean  relations.  Since 
many  government  offices  were  closed 
in  Argentina  in  advance  of  Good 
Friday,  we  left  a  day  early  in  order  to 
add  an  overnight  stop  in  Paraguay 
which  was  on  the  way  back  where  we 
met  the  recently  elected  President 
Andres  Rodriguez. 

Latin  America  is  experiencing  a 
unique  period  in  its  history  where  all 
the  nations,  except  Cuba  and  Haiti, 
are  enjoying  the  prospects  of  demo- 
cratic goverrunents.  This  poses  an  op- 
portunity and  a  challenge  for  United 
States  foreign  policy  to  try  to  nurture 
incipient  Latin  democracies  at  a  time 
when  there  is  new  competition  in  East- 
em  Europe  for  our  limited  foreign  aid 
resources. 

An  exaunination  of  conditions  in 
Nicaragua  and  Panama  and  discus- 
sions with  many  people  in  those  coun- 
tries including  Nicaraguan  President- 
elect Violetta  Chamorro  and  Panama- 
nian President  Endara  convinced  me 
that  Congress  should  act  immediately 
to  approve  President  Bush's  foreign 
aid  request  for  both  of  those  coun- 
tries. The  situation  is  especially  urgent 
in  Nicaragua  where  Mrs.  Chamorro  is 
scheduled  to  be  inaugurated  on  April 
25.  All  eyes  in  that  country,  and  for 
that  matter  the  entire  region,  will  be 
focused  on  how  the  United  States  sup- 
ports the  newly  elected  government. 

Nicaragua  continues  to  suffer  from  a 
decade  of  civil  war.  The  United  States 
has  an  enormous  stake  in  the  success 
of  the  Chamorro  government.  Delays 
on  our  part  will  give  the  Sandinistas  a 
political  opportunity  to  argue  the  un- 
reliability of  U.S.  support  and  will 
weaken  the  chances  for  success  of  the 
Chamorro  government. 

President-elect  Chamorro  is  a  vi- 
brant, energetic  leader  who  Is  anxious 
to  institute  significant  reforms  in 
Nicaragua  providing  she  has  the 
means  to  do  so.  In  our  meeting,  she 
specified  her  plans  to  make  good  use 
of  the  $300  million  in  U.S.  aid  and  to 
give  an  accounting  for  how  it  is  spent. 
A  major  challenge  will  be  the  reinte- 
gration of  the  Contras  into  Nicara- 
guan society  and  its  economy. 

We  emphasized  to  Mrs.  Chamorro 
our  concerns  about  weapons  flowing 
from  Nicaragua  to  El  Salvador's  insur- 
gents and  candidly  stated  that  the* 
United  States  did  not  want  to  trade 
one  Central  American  war  for  an- 
other. Since  recent  statements  from 
her  aides  had  raised  a  question  about 
her  plans  on  retaining  Humberto 
Ortega  as  the  head  of  the  Nicaraguan 
Army.  I  expressed  my  own  opinion 
that  it  would  be  much  preferable  to 
make  a  clean  sweep  and  oust  him  from 
both  positions  of  Defense  Minister  and 
Army  Commander,  recognizing  it  was 
her  decision.  Later  that  day,  Friday, 


April  6,  the  announcement  was  made 
that  General  Ortega  would  not  com- 
mand the  Nicaraguan  Army  in  the 
new  government. 

We  noted  a  spirit  of  real  optimism 
about  Nicaragua's  future  in  meetings 
with  Nicaraguan  businessmen,  journal- 
ists, prospective  officials  in  the  new 
government,  and  United  States  Em- 
bassy officials.  The  arrival  of  U.S.  aid 
in  advance  of.  or  at  least  simultaneous- 
ly with,  the  inauguration  of  President 
Chamorro  would  significantly  promote 
the  prospects  of  success  for  the  new 
government. 

I  long  have  been  interested  in  the 
internationalization  of  efforts  to 
combat  terrorism  and  drug  trafficking, 
and  have  proposed  the  creation  of  a 
multilateral  strike  force  and  an  inter- 
national criminal  court.  I  raised  these 
proposals  at  meetings  during  this  trip. 
The  Prime  Minister  of  Jamaica,  Mi- 
chael Muiley.  has  proposed  the  forma- 
tion of  a  multilateral  strike  force  to 
assist  governments  in  targeting,  pursu- 
ing, and  apprehending  international 
criminals.  In  December  1989.  the 
Prime  Minister  testified  before  the 
Senate  Judiciary  Committee  in  sup- 
port of  this  concept,  stating  that  a 
number  of  countries  are  interested  in 
participating  in  such  a  force.  The 
Senate  expressed  its  support  on  Sep- 
tember 28,  1989,  when  it  adopted  by  a 
vote  of  95  to  5  my  amendment  to  the 
fiscal  year  1990  Defense  appropria- 
tions bill  providing  for  the  use  of  De- 
fense Department  drug  Interdiction 
funds  to  support  U.S.  participation  in 
a  multinational  drug  strike  force. 

Discussions  on  this  trip  also  ad- 
dressed the  establishment  of  an  Inter- 
national criminal  court.  In  1986,  the 
Senate  adopted  my  amendment  to  the 
Omnibus  Diplomatic  Security  and  An- 
titerrorism Act  which  was  signed  Into 
law,  calling  on  the  President  to  Initiate 
negotiations  on  establishing  an  Inter- 
national tribunal  for  prosecuting  ter- 
rorists. This  concept  was  broadened  m 
1988  In  the  Anti-drug  Abuse  Act  to  In- 
clude prosecution  of  International 
drug  traffickers  and  other  criminals. 

In  Panama,  we  met  with  President 
Guillermo  Endara  and  Vice  President 
Guillermo  Ford.  President  Endara  is 
an  energetic,  charming  leader,  who  is 
determined  to  make  democracy  suc- 
ceed after  the  Noriega  dictatorship. 
The  President  articulated  Panama's 
urgent  need  for  the  $470  million  aid 
package  currently  pending  in  the 
Senate.  He  emphasized  that  the  Pana- 
manian people  want  democracy  to 
work,  have  very  high  spirits,  and  are 
working  hard  to  reconstruct  the  econ- 
omy. The  President  told  me  that  U.S. 
aid  win  be  used  for  rebuilding  the  In- 
frastructure, supporting  private  enter- 
prise, and  creating  new  jobs.  He  stated 
that  the  government  commercial  bank 
has  an  overdraft  of  approximately 
$950  million,  and  therefore  the  gov- 
ernment must  restore  the  bank's 
assets  while  decreasing  government 
spending. 


In  our  discussion  of  efforts  to  estab- 
lish an  International  strike  force. 
President  Endara  stated  It  was  an  "ex- 
cellent idea"  in  principle.  While  he  in- 
dicated that  the  details  of  such  a  force 
would  have  to  be  determined  in  light 
of  sensitivities  toward  sovereignty  and 
intervention,  nevertheless,  he  indicat- 
ed that  under  appropriate  treaties  a 
multilateral  strike  force  would  be  a 
"perfect"  way  to  fight  drugs.  Similar- 
ly, President  Endara  expressed  sup- 
port for  the  creation  of  an  Internation- 
al criminal  court.  He  expressed  opti- 
mism that  working  through  Interna- 
tional agreements,  such  a  court  could 
be  the  answer  for  effective  prosecution 
of  international  drug  traffickers  and 
terrorists. 

On  the  issue  of  drugs  generally. 
President  Endara  contrasted  his  ad- 
ministration to  the  Noriega  regime  by 
stressing  the  difference  between  a  gov- 
ernment that  opposes,  rather  than 
supports,  drug  traffickers.  He  pointed 
out  that  Noriega  was  a  very  strong  dic- 
tator who  exercised  power  throughout 
the  country  through  para-mllltary  and 
defense  forces.  The  President  also  ex- 
plained that  Noriega  had  complete 
control  over  the  judiciary  and  often 
influenced  legislators  on  how  they 
should  vote.  President  Endara  stated 
emphatically  that  his  government  will 
do  all  that  It  can  to  fight  drug  traf- 
ficking and  money  laundering. 

When  it  became  evident  that  Presi- 
dent Endara's  ticket  had  won  by  a  3  to 
1  margin,  the  Noriega  regime  nullified 
those  elections.  During  our  meeting. 
President  Endara  detailed  the  vicious 
attack  by  Noriega's  "Dignity  Battal- 
ions"  on  himself  and  Vice  President 
Ford  on  May  10,   1989.  He  described 
how  he  and  his  Vice  Presidents  rode 
through  the  streets  of  Panama  City  on 
the  top  of  a  pickup  truck  when  they 
met  resistance  from  the  Police.  The 
President  told  us  that  the  truck  was 
blocked  and  he  was  hit  on  the  head 
with  a  lead  pipe,  knocking  him  uncon- 
scious.   Fortunately,    his    bodyguards 
carried  him  to  a  side  street  where  he 
escaped  additional  harm.  He  said  that 
while  Vice  President  Calderon  escaped 
the  violence.  Vice  President  Ford  at- 
tempted to  return  to  his  car  when  he 
was  brutally  beaten  and  his  bodyguard 
was  killed.  Discussing  this  with   the 
Vice  President  Ford,  he  told  us  how  he 
required  9  stitches  on  the  left  side  of 
this  face,  22  stitches  on  his  head,  and 
suffered  damage  to  the  tendons  on  his 
right  shoulder  and  arm.  While  Amer- 
ica was  shocked  by  the  vivid  Image  on 
the  nightly  news  of  that  brutal  as- 
sault. Vice  President  Ford  stated  that 
he  suffered  from  amnesia  and  could 
not  remember  the  violent  attack  when 
he  first  saw  the  TV  replay. 

In  meetings  with  Deane  Hinton. 
United  States  Ambassador  to  Panama, 
and  Gen.  Maxwell  Thurman.  com- 
mander In  chief  of  the  U.S.  Southern 
Command,  they  asserted  that  Panama 
Is  desperately  awaiting  United  States 
aid.  The  Ambassador  and  the  general 
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felt    confident    that    the    Panamanian 
economy  could  handle  this  assistance, 
which  is  vital  to  provide  an  economic 
jump  start.  General  Thurman  stressed 
the  importance  of  improving  our  anti 
drug    effort     in    Panama    and    other 
South  American  countries  because  he 
believes  that  as  we  move  against  the 
drug  traffickers  in  Colombia.  Bolivia, 
and  Peru,  they  are  likely  to  respond 
by  moving  their  operations  to  other 
Latin     American     countries.     General 
Thurman  was  interested  and  generally 
receptive  to  the  concepts  I  raised  re 
garding  the  establishment  of  an  inter 
national  strike  force  and  an  interna 
tional  criminal  court. 

Our  meetings  in  El  Salvador  focused 
on  human  rights  and  several  pending 
criminal  prosecutions  including  the 
Jesuit  priests  case.  On  November  16. 
1989.  six  Jesuit  priests,  including  the 
rector  and  vice  rector  of  the  Central 
American  University,  were  killed  along 
with  two  witnesses.  News  reports  that 
day  contained  United  States  Ambassa 
dor  William  Walker's  denunciation  of 
this  act  of  barbarity  and  El  Salvador 
an  President  Cristianis  promise  of  an 
immediate  investigation. 

On  January  13.  1990,  President  Cris 
tiani  announced  that  Army  Col.  Guil 
lermo  Alfredo  Benavides.  two  lieuten 
ants,  a  sublieutenant  and  five  soldiers 
had  been  arrested  in  the  killings  and 
would  t)e  turned  over  to  the  courts  for 
prosecution.     Additional     reports     on 
January  16  indicated  that  the  two  lieu 
tenants  had  accused  the  colonel  of  or 
dering  them  to  carry  out  the  assassi 
nation,  and  on  January   19  Judge  Ri 
cardo    Zamora    of    the    fourth    penal 
court  ruled  that  there  was  sufficient 
evidence  and  charged  the  soldiers  with 
premeditated  murder. 

The  judges  21page  ruling  summa 
rized   the   testimony   provided   by   the 
defendants  to  a  military   honor  com 
mission,  and  held  that,  based  on  the 
soliders'  statements  and  his  command 
of    the    area    where    the    murders    oc 
curred.    Colonel    Benavides    is   consid 
ered    the    immediate    author    of    the 
order  to  carry  out  the  killings. 

We   discussed    the    legal    procedures 
and  status  of  this  case  at  length  with 
Judge   Zamora   and   the   President    of 
the   Salvadoran   Supreme    Court.    Dr 
Mauricio  Gutierrez.  I  prefaced  my  re- 
marks by  stating  my  concern   not   to 
violate   any   Judicial   rules   or  defend 
ants   rights  with  questions  on  a  pend 
ing  case.  Both  judges  stated  a  discus 
sion  could  be  held  in  sufficient  gener 
ality   to  l>e  appropriate   under  Salva 
doran  law. 

Justice  Gutierrez  stated  that  the 
case  currently  is  in  the  instructional 
stage.  '  after  probable  cause  has  been 
found  and  the  court  proceeds  with  the 
collection  and  determination  of  the 
evidence. 

Judge  Zamora  elaborated  that  thus 
far.  the  court  has  received  testimony 
from  125  witnesses,  evidence  from  nine 
organizations,  lists  of  military  person 
nel  on  duly  during  the  night  of  the 


killings,  ballistics  tests  and  other  legal 
evidence.  Judge  Zamora  also  advised 
that  the  defendants'  attorney  had 
raised  the  issue,  currently  under  judi 
cial  review,  of  whether  jurisdiction  lies 
with  him  or  with  the  presiding  judge 
in  the  jurisdiction  where  the  murders 
occurred.  In  response  to  my  question 
as  to  who  decides  this  issue.  Judge 
Zamora  .said  that  he  would  and  has 
asked  for  the  views  and  opinions  of 
the  Attorney  General's  office  in  this 
matter 

Regarding  the  status  of  the  court's 
investigation.    Judge    Zamora    advised 
that   he  currently  is  reviewing  extra 
judicial    materials    and    is    ruling    on 
their   admissibility    Justice   Gutierrez 
cautioned  that  if  a  deadline  is  set,  for 
example  4  to  6  months  before  the  case 
is  brought  to  a  jury,  a  misimpression 
may  arise  that  the  court  avoided  hear 
ing  from  certain  witnesses  or  consider 
ing  other  evidence  out  of  undue  haste. 

Both  judges  emphasized  that  the 
court  IS  going  to  great  lengths"  in 
this  case.  For  example.  Judge  Zamora 
staled  that  Father  Jose  Maria  Tojeira. 
leader  of  the  Jesuits  in  Central  Amer- 
ica, met  with  Jesuits  from  the  United 
States  and  then  sent  a  letter  to  the 
court  requesting  that  the  court  obtain 
the  names  of  the  military  officers  who 
served  on  the  honor  rommi-ssiori  which 
initially  reviewed  the  case  Although 
the  court  was  not  obligated  to  grant 
this  request,  in  an  effort  to  conduct  a 
thorough  investigation  and  meet  the 
Jesuits'  concerns,  it  obtained  the  list 
from  President  Cristiani  and  called 
the  commission  members  as  witnesses 
to  give  statements. 

There  is  cause  for  concern  about  an 
apparent  provision  of  Salvadoran  la* 
under  which  one  person  indicted  for  a 
crime  may  not  provide  competent  e\i 
dence  against  another  person  indicted 
for  the  same  crime.  In  response  to  m\ 
questioning  of  this  so  called  co  defend 
ant    rule.   Justice   Gutierrez   Indicated 
that,     unlike     in     the     United    States 
where    charges    can     be    dropped     in 
return  for  a  defendants  testifying,  in 
El  Salvador  charges  cannot  be  dropped 
if   there   is   real   evidence   the   accused 
was   involved   in   the  crime.   Thus,   al 
though    Colonel    Benavides    allegedly 
gave  the  orders  for  the  killings,  a  de 
fense  could  be  raised  under  Salvador 
an  law  that  bars  the  testimony  against 
him    from    the    liciitenants   who   were 
also  implicated  in  the  crime. 

However,  we  were  advised  that  if 
there  is  a  degree  of  doubt  regarding 
the  participation  or  involvement  of  a 
defendant  in  the  crime,  or  if  that  de- 
fendant s  role  IS  considered  minimal, 
the  ultimate  decision  is  within  the 
judges  discretion  on  dismissing  the 
charges  so  that  the  ex-defendant  can 
then  testify  against  his  superiors. 
Thus,  this  is  an  open  question  in  the 
case 

We  also  discu.ssed  the  Jesuit  priests 
case  with  Dr.  German  Arnoldo  Alva- 


rez, Deputy  Attorney  General  for 
Human  Rights,  and  Col.  Manuel  Rivas 
of  the  Special  Investigative  Unit 
(SIU].  Reports  indicated  that  the  SIU, 
established  in  1984  and  funded  by  the 
United  States  to  Eissist  El  Salvador  in 
solving  its  major  crimes,  was  responsi- 
ble for  initially  requesting  that  the 
army  unit  suspected  of  including  those 
responsible  for  the  killings  be  confined 
to  a  military  garrison  during  the  ini- 
tial investigation. 

During  our  meeting,  I  expressed  the 
importance  of  moving  the  investiga- 
tion ahead  in  a  forceful  and  vigorous 
way.  Dr.  Alvarez  assured  that  all  re- 
sources of  the  Human  Rights  Depart- 
ment are  dedicated  to  this  case.  In  re- 
sponse to  my  question  on  what  more 
could  be  done.  Colonel  Rivas  stated 
that  the  SIU  currently  was  working  on 
ballistic  tests  of  the  weapons  from  the 
military  garrison  at  issue  and  Dr.  Alva- 
rez recommended  presentation  to  the 
court  of  more  evidence  and  testimony 
from  additional  witnesses.  Both  offi- 
cials assured  us  that  they  were  doing 
everything  po.ssible  toward  disposition 
of  this  important  case. 

I  was  impressed  with  the  approach 
that  Salvadoran  officials,  including 
the  judges,  are  taking  with  the  case  in- 
volving the  murder  of  the  Jesuit 
priests. 

Our  meeting  with  Ambassador 
Walker  included  a  review  of  other 
human  rights  cases:  the  1990  shooting 
deaths  of  four  American  churchwom- 
en  near  San  Salvador,  the  1981  Shera- 
ton case  in  which  AFL-CIO  land- 
reform  advisors  were  assassinated  in 
the  San  Salvador  Sheraton  Hotel 
coffee  shop,  the  1988  shooting  of  10 
residents  of  the  village  of  San  Sebas- 
tian and  other  human  rights  cases. 
Ambassador  Walker  and  other  United 
States  Embassy  officials  are  working 
diligently  on  promoting  human  rights 
in  El  Salvador  and  bringing  to  justice 
defendants  in  the  pending  cases  with 
special  emphasis  on  the  case  involving 
the  Jesuit  priests. 

As  my  colleagues  may  recall.  I  of- 
fered an  amendment  to  the  fiscal  year 
1984  appropriations  bill,  which  was  en- 
acted to  withhold  30  percent  of  United 
States  military  assistance  to  El  Salva- 
dor until  the  National  Guardsmen 
charged  with  murder  in  the  deaths  of 
the  four  United  States  churchwomen 
were  brought  to  trial  and  a  verdict  was 
obtained.  A  similar  approach  may  be 
appropriate  for  the  case  involving  the 
murders  of  the  Jesuit  priests. 

The  following  year  during  Appro- 
priations Committee  consideration  of 
foreign  aid.  I  offered  an  amendment 
with  stiffer  conditions  requiring  El 
Salvador  to  establish  a  special  investi- 
gative prosecuting  unit  to  expedite 
bringing  alleged  death  squad  members 
to  justice.  Under  this  amendment.  50 
percent  of  the  aid  would  have  been 
withheld  until  the  President  certified. 
60  days  after  the  establishment  of  the 
prosecution   unit,   that   the   unit   was 
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working.  That  amendment  was  not 
adopted.  Beyond  conditioning  aid  on 
obtaining  a  verdict  in  a  specific  case,  it 
may  be  advisable  to  Impose  broader 
conditions  on  improving  El  Salvador 
investigative,  prosecution  and  judicial 
systems. 

In  our  continuing  inquiry  on  the 
human  rights  situation  in  El  Salvador, 
we  also  met  with  representatives  of 
church  groups,  and  missionaries  who 
work  directly  with  refugees.  Father 
Dick  Howard,  the  director  of  the 
Jesuit  Refugee  Services  in  El  Salvador, 
is  originally  from  San  Francisco  and 
will  have  served  in  that  country  for  3 
years  this  July.  Father  Howard  com- 
mented about  an  illustrative  case  in- 
volving a  man  who  was  picked  up  by 
the  national  pwjlice  solely  because  he 
works  with  nuns  in  aiding  refugees. 
Father  Howard  staled  that  such  inci- 
dents are  repeated  many  times  regard- 
ing victims  who  have  no  real  connec- 
tion with  the  insurgent  FMLN.  He 
told  of  beatings  and  torture  and  fre- 
quent disappearances. 

We  also  talked  to  Mr.  Roger 
Schraeding.  a  Pittsburgh  native,  who 
has  worked  with  refugees  in  El  Salva- 
dor for  3  years.  Mr.  Schraeding  cor- 
roborated much  of  Father  Howard's 
accounts. 

In  addition,  we  interviewed  Mr.  Bill 
Stennett.  who  has  worked  in  El  Salva- 
dor for  13  years.  He  currently  operates 
a  literature  ministry,  providing  hym- 
nals, tapes,  books,  and  other  religious 
materials  throughout  the  country.  He 
stressed  how  important  it  is  not  to  give 
the  appearance  of  being  associated 
with  either  side  in  the  war.  All  three 
men  questioned  the  wisdom  of  mili- 
tary aid.  but  supported  economic  aid 
provided  it  was  conditional  on  im- 
provement of  human  rights  in  El  Sal- 
vador. 

Obviously,  much  improvement  is 
needed  on  human  rights  in  El  Salva- 
dor. We  should  support  U.N.  efforts  to 
achieve  a  cease  fire  which  could  be  a 
significant  step  forward  in  improving 
all  conditions  in  El  Salvador  including 
human  rights.  In  the  interim,  we 
should  consider  conditioning  United 
States  aid  on  specific  tangible  steps  to 
be  taken  in  El  Salvador  such  as  vigor- 
ous prosecution  of  human  rights  viola- 
tions including  the  case  involving  the 
murders  of  the  Jesuit  priests.  Addi- 
tional proposals  are  worth  considering 
to  improve  the  El  Salvador  judicial 
system  by  revising  the  penal  code  and 
separating  the  police  from  the  mili- 
tary. 

We  later  met  in  Santiago,  Chile, 
with  United  States  Ambassador 
Charles  Gillespie,  cabinet  ministers, 
lawyers,  and  trade  and  human  rights 
representatives.  After  17  years  of  mili- 
tary rule  under  Gen.  Augusto  Pino- 
chet, the  newly  elected  democratic 
government  of  President  Patricio 
Aylwin  provides  a  great  opportunity 
for  improving  United  States-Chile  re- 
lations and  expanding  cooperation  in 


many  areas  such  as  resolving  the  Lete- 
lier  case,  fighting  drugs,  expanding 
trade  and  protecting  human  rights. 

During  meetings  with  Government 
officials,  I  stressed  the  importance  of  a 
just  resolution  of  the  Letelier  case.  On 
September  21,  1976.  a  car  bomb  ex- 
ploded in  downtown  Washington  kill- 
ing the  driver,  Orlando  Letelier.  a 
former  Chilean  Ambassador  to  the 
United  States,  and  his  American  co- 
worker. Ms.  Ronni  Moffit.  That  was 
the  first  political  assassination  in 
Washington.  DC  since  President  Lin- 
coln and  the  first  assassination  ever  of 
a  foreign  official  in  the  city's  history. 
One  of  those  involved  in  the  crime, 
Michael  Townley.  an  American  who 
admitted  for  working  for  the  Chilean 
secret  police,  in  1978  he  agreed  to 
plead  guilty  to  conspiracy  and  to  serve 
as  a  Government  witness. 

Townley's  testimony  led  to  the  in- 
dictment of  three  Chilean  military  of- 
ficers, including  Gen.  Manuel  Con- 
treras  Sepulveda,  the  former  head  of 
the  Chilean  secret  police.  Until  very 
recently,  the  Chilean  Government  has 
refused  to  cooperate  with  the  United 
States  in  any  way  in  bringing  these  in- 
dividuals to  trial.  Four  Cubans  also 
were  indicted  on  murder  and  conspira- 
cy charges.  Although  two  of  the 
Cubans  were  initially  convicted,  those 
convictions  were  overturned  in  May 
1982,  and  the  other  two  Cubans  were 
fugitives.  A  few  days  ago,  one  fugitive. 
Jose  Dionisio  Suarez  y  Esquivel,  was 
arrested  by  the  FBI  in  St.  Petersburg, 
FL,  and  will  be  trarisf erred  to  Wash- 
ington, DC,  for  trial. 

The  Letelier  case  long  has  been  an 
impediment  to  United  States-Chilean 
relations  as  evidenced  by  a  stem  state- 
ment issued  by  the  State  Department 
in  October  1987  criticizing  the  Chilean 
Government's  adamant  refusal  "to  act 
in  bringing  those  guilty  of  this  hei- 
nous crime  to  justice." 

We  were  told  that  since  the  Chilean 
Supreme  Court  denied  the  extradition 
request,  under  Chilean  law  the  court 
cannot  reconsider  extradition.  I  be- 
lieve a  careful  review  should  be  made 
of  that  legal  conclusion.  The  senior 
Government  officials  uniformly  ex- 
pressed interest  in  resolving  this  case 
in  the  context  of  prosecution  in  Chile. 

Further  proceedings  in  Chile  will  re- 
quire complex  proceedings  which 
could  be  terminated  by  adverse  Chile- 
an court  rulings.  I  expressed  the  view 
to  Chilean  officials  that  the  defend- 
ants should  be  extradited  to  the 
United  States  for  trial  in  Washington, 
DC,  in  accordance  with  the  norm  that 
the  matter  should  be  tried  in  the  juris- 
diction where  the  crime  occurred.  It  is 
obviously  a  very  complex  matter,  with 
extensive  political  overtones.  All  fac- 
tors considered,  it  is  my  judgment  that 
all  legal  avenues  should  be  pursued  to 
extradite  the  defendants  for  trial  in 
Washington.  DC. 

Regarding  the  issue  of  drugs,  we  met 
with  Alfredo  Segundo  Nunez,  the  in- 


spector general  of  the  Carabineros— 
national  police— Haracio  Toro.  the 
chief  of  investigations  for  the  civil 
police.  We  discussed  the  contribution 
of  the  FBI  in  training  the  Carabin- 
eros. General  Nunez  explained  that 
when  the  United  States-trained  offi- 
cers return  to  Chile,  they  are  assigned 
to  special  roles  and  are  instrumental 
in  helping  foster  their  new  relation- 
ship with  the  civilian  Government.  Re- 
ciprocal training  by  the  FBI  of  Cara- 
bineros and  vice  versa  seems  highly 
desirable. 

General  Nunez  and  Chief  Toro  as- 
sured us  of  Chile's  determination  to 
fight  the  special  problems  of  drugs 
and  terrorism.  Defense  Minister  Rojas 
also  described  his  positive  meeting 
with  Gen.  Maxwell  Thurman  on  the 
serious  problem  of  drugs  and  coopera- 
tive efforts  to  fight  drug  trafficking. 
Minister  Rojas  stated  that  Chile  is  ex- 
ercising more  control  over  exports  and 
air  traffic,  is  cooperating  with  the 
DEA,  and  is  acting  in  a  "preventive 
way"  to  protect  the  financial  system 
from  money  laundering  by  the  Colom- 
bians. The  importance  of  the  United 
States  assisting  Chile  in  this  antidrug 
effort  is  similar  to  our  interest  in  as- 
sisting Panama.  As  the  drug  traffick- 
ers in  Colombia,  Bolivia,  and  Peru  are 
squeezed  by  law  enforcement  agents, 
they  appear  to  be  moving  their  oper- 
ations to  other  countries  such  as 
Chile.  Argentina,  and  Paraguay. 

Chilean  officials  also  expressed  an 
interest  in  proposals  to  establish  an 
international  strike  force  and  an  inter- 
national criminal  court.  Minister 
Cimma  advised  that  he  would  support 
Jamaican  Prime  Minister  Manley's 
proposal  "with  no  hesitation  whatso- 
ever." Regarding  an  international 
court,  Minister  Cimma  indicated  it  was 
a  "great  approach,"  and  he  would 
broaden  its  jurisdiction  to  include  the 
defense  of  human  rights  and  democra- 
cy. 

The  importance  of  the  United  States 
as  Chile's  main  agricultural  trading 
partner  was  reflected  in  our  meetings 
with  Finance  Minister  Alejandro 
Foxley  and  Ronald  Bown,  the  presi- 
dent of  the  Chilean  Fruit  Exporters 
Association.  This  issue  is  of  special  im- 
portance to  Permsylvania  since  70  per- 
cent of  Chilean  fruit  exports  pass 
through  the  Philadelphia  and  Dela- 
ware River  ports.  Minister  Foxley  ex- 
pressed concern  that  the  limited 
access  of  Chile  to  the  United  States 
market  may  be  reduced  even  more  by 
efforts  of  the  California  growers.  Mr. 
Bown  reiterated  the  concern  that  Cali- 
fornia growers  are  pushing  for  market- 
ing orders  to  block  Chilean  imports 
and  to  keep  the  store  shelves  empty  to 
raise  prices  for  the  United  State  con- 
sumer. It  is  obvious  that  Chilean  fruit 
imports  into  the  United  States  should 
be  encouraged. 

We  also  discussed  the  grape  contami- 
nation case  of  March  1989  and  efforts 
currently  underway  to  investigate  and 
determine  the  facts  in  that  case.  In 
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light  of  the  Octot)er  1989  memoran- 
dum of  understanding  signed  by  Chile 
and  the  United  States  implementing 
procedures  to  ensure  the  safety  of 
fruit  and  the  statements  made  during 
our  meetings,  I  am  optimistic  that 
such  trade  can  l>e  safely  expanded  in 
the  future. 

In  another  trade  matter.  Minister 
Foxley  expressed  his  concern  regard 
ing  United  States  trade  laws  which 
impose  penalties  against  countries 
such  as  Chile  in  which  domestic  com 
panies  produce  generic  drugs  without 
patents.  I  countered  that  the  United 
States  has  a  justified  interest  in  pro- 
tecting its  patents  and  explained  that 
in  the  United  States  we  place  a  very 
high  value  on  protecting  property  in- 
terests because  of  the  high  research 
costs  in  developing  patentable  prod- 
ucts. 

In  our  discussions  regarding  human 
rights,  we  were  encouraged  by  the  re- 
structuring of  the  security  forces  and 
Interior  Minister  Krauss'  actions  to 
assume  control  over  Chilean  police  au- 
thorities. The  minister  assured  us  that 
he  is  working  for  a  solution  to  human 
rights  and  the  status  of  political  pris- 
oners. We  also  met  with  Mr.  Steve  An 
derson.  a  United  States  citizen,  of  the 
Chilean  Information  Network,  who 
stated  the  broad  support  among 
human  rights  organizations  in  Chile 
for  S.  1629.  the  Torture  Victims  Pro- 
tection Act.  which  is  pending  in  the 
Judiciary  Committee. 

Prom  Chile,  we  traveled  to  Argent i 
na  where  we  met  senior  Government 
officials  and  legislators  to  discuss  the 
economy,  drugs  and  nuclear  prolifera- 
tion. In  all  of  our  meetings,  the  con- 
stant theme  was  the  negative  effect 
that  hyperinflation  was  having  on  all 
aspects  of  Argentine  Government  and 
society. 

In  our  meetings  with  U.S.  Ambassa- 
dor Terence  Todman  and  Manuel  So- 
lamet.  the  former  Treasury  Minister 
and  currently  an  economic  adviser,  we 
learned  how  public  sector  salaries 
have  been  slashed  in  half,  how  the 
Government  is  moving  to  privatize 
many  of  its  holdings,  and  how  all  seg- 
ments of  society  are  suffering  in  this 
unusual  economic  situation. 

Argentina  appears  to  t)e  unfairly 
prohibited  from  receiving  internation- 
al military  education  training  [IMETl 
funds  t>ecause  its  1986  per  capita 
income  was  $1  above  the  statutory 
limit.  In  light  of  the  anticipated  drop 
in  Argentina's  per  capita  income  be- 
cause the  hyperinflation  rate  in  1989. 
an  amendment  should  be  passed  to 
correct  this  inequity. 

We  also  met  with  Argentine  legisla 
tors,  representing  the  House  and 
Senate  and  a  broad  spectrum  of  politi 
cal  parties.  We  had  a  spirited  ex- 
change of  views  on  a  wide  range  of 
issues,  including  the  economy,  drugs, 
human  rights,  and  the  role  of  the 
armed  forces  in  the  drug  war. 

We  discussed  the  drug  issue  at 
length  with  Interior  Minister  Mera  Pi- 


gueroa;  Dr.  Alberto  Lestelle.  the  Secre- 
tary for  the  Prevention  of  Drug  Abuse 
and  Control  of  Narcotics  Trafficking; 
Defense  Mini.ster  Humberto  Romero 
and  Acting  Foreign  Minister  Carlos 
Ortiz  deRozas.  Argentina  established  a 
secretariat  to  fight  drug  trafficking 
and  a  national  command  to  patrol  its 
borders.  In  addition,  the  Interior  Min- 
ister is  forming  an  executive  commit- 
tee of  security  organizations  and 
police  forces  to  centralize  civilian  con 
trol.  The  Argentines  soon  will  unveil 
an  ambitious  proposal  to  install  a  com 
munications  system  and  computer 
data  center  for  information  sharing 
with  the  United  States  and  Latin 
American  countries  to  fight  drugs. 

Defense  Minister  Romero  advised 
that  while  the  Government  is  aggres 
sively  attacking  the  problem  of  drug 
trafficking,  nevertheless,  the  economic 
problem  limits  the  role  of  the  armed 
forces.  Por  example,  of  their  six  C-130 
trarisport  planes  which  carry  supplies 
to  the  border  patrol  fighting  drugs, 
only  two  are  operational  for  a  lack  of 
spare  parts.  The  United  States  can 
play  a  valuable  role  in  assisting  the 
Argentine  antidrug  efforts  at  this  crit- 
ical time  by  providing  assistance 
through  training  Argentine  officers  in 
the  United  States  and  supplying  ur- 
gently needed  spare  parts. 

The  Argentines  were  generally  sup- 
portive of  an  international  .strike 
force.  Minister  Pigueroa  stated  that  he 
would  raise  the  subject  with  President 
Carlos  Menem  and  expressed  the  Gov 
ernment's  general  philosophy  to  sup- 
port every  international  force  aimed  at 
common  peace  and  well-being.  "  De- 
fense Minister  Romero  emphatically 
stated  that  his  country  is  'absolutely 
ready  to  support  any  international 
effort  to  eradicate  this  problem."  Min- 
ister Pigueroa  also  expressed  his  per- 
sonal support  for  an  international 
criminal  court  developed  through  the 
United  Nations,  and  Minister  deRozas 
cited  the  International  Court  of  Jus 
tice  and  the  International  Court  for 
Human  Rights  as  precedents  for  possi- 
ble Argentine  support  and  participa- 
tion. 

During  our  meeting  with  Defense 
Minister  Romero,  we  discussed  the 
problem  of  nuclear  proliferation.  I 
asked  about  Argentina's  reported 
move  toward  nuclear  weapons,  and 
Minister  Romero  firmly  denied  that 
Argentina  was  developing  weapons, 
citing  that  country's  long  tradition 
and  its  sound  management  of  nuclear 
technology.  Minister  Romero  agreed 
with  efforts  to  limit  the  proliferation 
of  weapons,  and  stated  that  Argentina 
remains  solely  interested  in  nuclear 
power  and  nuclear  medicine,  not  nu- 
clear weapons. 

In  Paraguay,  we  had  a  very  produc- 
tive meeting  with  its  relatively  newly 
elected  president.  Andres  Rodriguez 
who  ousted  Gen.  Alfredo  Stroessner 
after  35  years  of  dictatorship  in  a  coup 
staged  on  February  2-3.  1989.  Shortly 


thereafter  on  May  1,  General  Rodri- 
guez was  elected  President. 

Under  Stroessner,  Paraguay  was  con- 
sidered a  pariah  in  the  international 
community.  Torture,  murder,  and  use 
of  electric  showers  "  were  reportedly 
prevalent  under  the  Stroessner 
regime.  While  the  United  States  is 
providing  $124,000  in  AID  funds  and 
limited  training  to  military  officers, 
the  United  States  can  play  an  expand- 
ed role  to  facilitate  the  development 
of  democracy  by  supporting  President 
Rodriguez's  efforts  to  remove  the  mili- 
tary from  politics  and  to  fight  drugs. 

President  Rodriguez  is  a  friendly 
and  enthusiastic  leader  who  appears 
deeply  committed  to  improving  condi- 
tions for  Paraguay's  poor  and  develop- 
ing democratic  institutions  for  that 
country.  He  emphasized  his  commit- 
ment to  helping  the  campesinos,  the 
poorest  sector  of  society.  He  stressed 
that  for  the  people's  believe  in  democ- 
racy, the  Government  must  address 
four  vital  areas:  Health,  education,  low- 
cost  housing  and  settlements  for  the 
campesinos.  President  Rodriguez 
stated  that  his  Government  has  "de- 
cidedly declared  a  total  war  against 
narco-traffickers.  "  He  stated  that  he 
was  favorably  disposed  toward  the  cre- 
ation of  an  international  strike  force 
to  fight  drugs. 

En  route  back  to  the  United  States, 
we  stopped  for  fuel  in  Lima,  Peru, 
which  provided  an  opportunity  for  an 
Embassy  briefing.  We  heard  a  progress 
report  on  U.S.  efforts  under  way  on 
interdiction,  including  the  destruction 
of  laboratories  and  processing  facili- 
ties. Field  operations  have  been  en- 
hanced by  the  increase  in  the  number 
of  helicopters  which  are  used  for 
eradication  by  transporting  workers  to 
destroy  coca  crops.  We  were  updated 
on  the  results  of  $35  million  in  United 
States  aid  provided  to  the  Peruvian 
Army  for  narcotics  work.  Considerable 
progress  appears  to  have  been  made 
on  the  war  on  drugs  since  our  visit  to 
Peru  in  September  1988:  but  United 
States  efforts  are  in  mid-stream  and 
much  more  needs  to  be  done. 

The  countries  we  visited  in  Central 
and  South  America  are  facing  historic 
opportunities  for  the  development  of 
democracy,  yet  simultaneously  are 
threatened  by  the  serious  problems  of 
drugs,  limited  economic  development, 
inflation  and  the  underlying  threat 
posed  by  the  military.  The  United 
States  has  a  unique  opportunity  to 
promote  democracy  by  timely  and 
carefully  crafted  assistance. 

First  and  foremost  on  that  list  would 
be  action  by  the  Senate  on  the  foreign 
aid  packages  for  Nicaragua  and 
Panama.  I  thank  the  Chair  and  yield 
the  floor. 

Mr.  BENTSEN.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  ROTH.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AKENDMENT  NO.   1463 

(I>urpose:  To  change  the  tariff  classification 
of  Agglomerate  marble  floor  tiles) 

Mr.  ROTH.  Madam  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Roth] 
proposes  an  amendment  numbered  1483. 

Mr.  ROTH.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  71.  after  line  12,  insert  the  fol- 
lowing new  section: 

SEC.      .  AGGLOMERATE  MARBLE  FLOOR  TILES. 

(a)  RECLASSinCATioN.— Chapter  68  of  the 
Harmonized  Tariff  Schedule  of  the  United 
SUtes  (19  U.S.C.  3007)  is  amended  by  strik- 
ing out  subheading  6810.19.10  and  inserting 
the  following  new  subheadings  with  the  ar- 
ticle desclptions  for  such  subheadings 
having  the  same  degree  of  indentation  as 
the  article  description  for  subheading 
6804.22.60: 
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(b)  EiTECTivi;  Date.— 

(1)  Geniiial  rule.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  Oc- 
tober 1.  1990. 

(2)  Reliqoidation.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law  to  the 
contrary,  upon  a  request  filed  with  the  ap- 
propriate customs  officer  after  September 
30,  1990  and  before  April  I,  1991.  any  entry 
or  withdrawal  from  warehouse  for  consump- 
tion of  goods  to  which  the  amendment 
made  by  this  section  applies  and  that  was 
made— 

(A)  after  December  31,  1988;  and 

(B)  before  October  1,  1990; 
and  with  respect  to  which  there  would  have 
been  a  lower  duty  If  the  amendment  made 
by  this  section  had  applied  to  such  entry  or 
withdrawal,  shall  be  liquidated  or  rellqul- 
dated  as  though  such  entry  or  withdrawal 
had  occurred  on  October  1, 1990. 

Mr.  ROTH,  Madam  President,  the 
objective  of  this  amendment  is  to  take 
care  of  an  unintended  consequence  of 
the  U.S.  conversion  to  the  harmonized 
system,  a  system  which  caused  the 
tariff  on  agglomerate  marble  tiles  to 
Increase  to  21  percent,  nearly  four 
times  higher  than  its  prior  tariff  rate. 


This  amendment  remedies  this  unfair 
tariff  conversion  by  creating  a  new 
tariff  subcategory  for  marble  chip 
floor  tiles.  It  brings  the  tariff  rate  in 
line  with  its  historical  level.  It  would 
also  reliquidate  the  amount  of  higher 
duties  paid  since  we  implemented  the 
harmonized  system  on  January  1, 
1989.  The  provisions  of  this  amend- 
ment are  similar  to  a  bill  introduced  in 
the  House. 

The  administration  originally  op- 
posed the  House  bill,  which  prevented 
it  from  being  included  in  the  miscella- 
neous tariff  package  that  passed  the 
House  last  year.  The  administration 
has  since  agreed  to  withdraw  its  objec- 
tion. Its  decision  is  based  on  the  "un- 
anticipated" increase  in  the  tariff  rate 
on  agglomerated  marble  tiles  as  a 
result  of  harmonized  system.  This  de- 
cision has  been  communicated  from 
the  general  counsel  of  the  USTR 
based  on  the  administration's  changed 
position. 

I  urge  my  colleagues  to  support 
adoption  of  this  amendment  to  help 
rectify  an  unfair  tariff  classification 
problem. 

Mr.  BENTSEN.  Madam  President, 
this  amendment  would  correct  one  of 
the  problems  that  arose  regarding  im- 
ports of  marble  floor  tile  when  we  con- 
verted to  the  harmonized  tariff 
system.  Although  the  provision  has 
not  been  the  subject  of  public  discus- 
sion before  the  Finance  Committee,  it 
has  been  through  the  House  before. 
The  administration  at  one  time  did 
oppose  it  but  I  understand  it  has  with- 
drawn any  objection  to  it. 

I  am  willing  to  accept  it  on  this  side 
with  the  understanding  that  if  it  be- 
comes controversial  within  conference, 
we  may  be  forced  to  drop  it.  I  know  of 
no  objection  to  it. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  can  assure  the  Senate  the  ad- 
ministration does  not  oppose  this 
amendment.  It  is  a  fair  amendment. 
When  we  harmonized  the  system,  the 
tariffs  on  these  items  went  up  unin- 
tentionally to  around  21  percent.  They 
used  to  be  roughly  between  5.3  and  8.5 
percent.  The  amendment  is  a  good 
amendment  and  should  be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Delaware. 

The  amendment  (No.  1463)  was 
agreed  to. 

Mr.  ROTH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Madam  President,  I 
urge  my  colleagues,  if  they  have 
amendments  to  bring  before  the 
Senate,  to  do  so  now.  We  would  Uke  to 
consider  several  amendments  yet  this 
afternoon  and  this  evening  and  have 
some  rollcall  votes,  and  in  turn.  If  pos- 
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sible.  try  to  finish  up  this  bill  tomor- 
row. Otherwise,  we  have  no  votes  on 
Monday  and  that  means  we  have  to 
delay  it  until  Tuesday.  So  if  Senators 
will  come  over  with  their  amendments, 
it  would  be  most  helpful. 

Mr.  ROTH.  Madam  President,  I 
would  like  to  ask  the  distinguished 
chairman  whether  we  could  agree  to  a 
half-hour  time  limit  on  my  amend- 
ment No.  1464,  15  minutes  to  a  side. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator  that  I  have  no  objec- 
tion as  manager  of  the  bill.  I  know  of 
no  objection  on  this  side.  I  urge  Sena- 
tors who  are  listening  or  their  staffs  to 
please  advise  us  of  that  as  quickly  as 
possible. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  say  on  this  side  so  far  no  Sena- 
tors have  contacted  me  to  indicate 
that  they  have  objections  to  a  time 
limit  on  this  or  other  amendments. 
There  may  be  some.  Nobody  has  said 
anything  to  me  yet.      

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator's  request  is 
agreed  to. 

Mr  BENTSEN.  If  the  Senator  wiU 
withhold  for  a  moment,  would  that  in- 
clude second-degree  amendments? 

Mr.  ROTH.  That  would  exclude  any 
second-degree  amendments. 

AMENSKEHT  no.  1464 

(Purpose:  To  provide  administrative  proce- 
dures for  noncontroverslal  tariff  suspen- 
sions) 

Mr.  ROTH.  Madam  President,  I  send 
the  amendment  to  the  desk,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Delaware  [Mr.  RothI. 
for  himself,  Mr.  Bradley,  Mr.  Lautekbkkc, 
and  Mr.  Lott,  proposes  an  amendment  num- 
bered 1464. 

Mr.  ROTH.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with.  . 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  insert  the  foUowing 
new  title: 

TITLE     V— ADMINISTRATIVE     PROCE- 
DURES    FOR     NONCONTROVERSLAL 
TARIFF  SUSPENSIONS 
SEC.  se»L  INTTIATION  OF  INVESTIGATIONa 

(a)  Petitions.— 

(1)  Any  person  who— 

(A)  uses  an  article  In  the  production  of  a 
product  In  the  United  States, 

(B)  imports  an  article  into  the  United 
States,  or 

(C)  distributes  an  article  in  the  United 
States, 

may  f  Ue  with  the  United  SUtes  Internation- 
al Trade  Commission  (hereafter  referred  to 
in  this  Act  as  the  "Commission")  a  petition 
requesting  the  President  to  issue  a  procla- 
mation under  section  5003(a)  that  suspends 
the  duty  imposed  on  such  article  by  any 
chapter  of  the  Hamonlzed  Tariff  Schedule 
of  the  United  SUtes  other  than  chapter  98 
or  99,  If  the  rate  of  duty  appUcable  to  such 
article  is  provided  In  rate  of  duty  column  1. 

(2)  Any  person  who— 

(A)  produces  In  the  United  SUtes- 

(i)  any  article  for  which  a  duty  Is  suspend- 
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ed  by  r««son  or  a  proclamation  issued  under 
section  5003(a). 

(11)  any  other  article  like,  or  directly  com- 
petitive with,  such  article,  or 

(ill)  any  other  article  which  is  like,  or  di 
rectly  competitive  with,  a  product  that   Is 
produced  in  the  United  States  by  means  of  a 
process  which  uses  such  article  as  a  signlfl 
cant  raw  material  or  component, 

(B)  has— 

(i)  the  capacity,  and 

(il)  the  bona  fide  intent,  to  produce  such 
article,  or  any  other  article  like,  or  directly 
competitive  with,  such  article  in  the  United 
States  in  significant  quantities, 
may  file  wHh  the  Commission  a  petition  re 
questinx -the  President  to  issue  a  proclama- 
tion under  section  5003(b)  that  reinstates 
such  duty. 

(3)  The  Commission  shall  not  accept  a  pe- 
tition under  paragraph  (1)  or  (2)  for  the  sus- 
pension or  reinstatement  of  a  duty  on  an  ar 
tide  before  the  date  that  is  1  year  after  the 
date  on  which  a  bill  is  Introduced  in  the 
House  of  Representatives  or  the  Senate 
that  would,  if  enacted,  effect  such  suspen 
slon  or  reinstatement. 

(4)  Each  petition  filed  under  paragraph 
(1)  or  (2)  shall  contain— 

(A)  sufficient  information  (including  a 
precisely  defined  article  description)  to 
enable  the  Commission  to  determine  wheth- 
er an  investigation  into  the  suspension  or 
reinstatement  of  the  duty  is  Justified: 

(B)  sufficient  information  for  the  Com- 
mission to  make  a  determination  under  sec- 
tion 5002(a):  and 

(C)  such  other  information  as  the  Com- 
mission may  require. 

(5MA)  Not  later  than  the  date  that  is  15 
da3rs  after  the  date  on  which  a  petition  is 
filed  with  the  Commission  under  paragraph 
(1)  or  (2).  the  Commission  shall  determine 
whether  the  information  provided  in  the  pe- 
tition is  sufficient  to  Justify  an  investigation 
under  section  5002. 

(B)  If  the  determination  made  under  sub- 
paragraph (A)  is  affirmative,  the  Commis- 
sion shall— 

(i)  transmit  a  copy  of  the  petition  to  the 
United  States  Trade  Representative. 

(U)  initiate  an  investigation  under  section 
5002  of  the  suspension  or  reinstatement  of 
the  duty  requested  in  the  petition,  and 

(HI)  publish  in  the  Federal  Register  notice 
of- 

( I )  the  initiation  of  such  Investigation,  and 

(II)  the  opportunity  for  public  comment 
on  such  suspension  or  reinstatement  of  the 
duty. 

(C)  If  the  determination  made  under  sub- 
paragraph (A)  is  negative,  the  Commission 
shall  rtinminK  the  petition  and  notify  the  pe- 
titioner of  the  basis  on  which  such  negative 
determination  was  made. 

(b)  PKXSisKirnAL  Riqukst  or  Selt-Initi- 

ATIOW.- 

( 1 )  Upon  request  of  the  President,  or  upon 
the  initiative  of  the  Coomilssion,  the  Com- 
mission shall  initiate  an  investigation  under 
section  5002  of  the  reinstatement  of  any 
duty  that  has  been  suspended  by  any  previ- 
ous proclamation  Issued  under  section 
5003(a). 

(2)  Upon  initiating  an  investigation  under 
section  5002  by  the  authority  of  paragraph 
( 1 ).  the  Commission  shall- 

(A)  transmit  to  the  United  SUtes  Trade 
Representative  a  written  statement  describ- 
ing the  article  and  duty  that  are  the  subject 
of  such  investigation  and  all  information 
available  to  the  Commission  regarding  Justi- 
fication of  the  reinstatement  of  such  duty 
on  such  article,  and 

(B)  publish  In  the  Federal  Register  notice 

or- 


(1)  such  investigation,  and 

(ii)  the  opportunity  for  public  comment 
on  such  suspension  or  reinstatement  of  the 
duty. 

SEC.  SOOT   INVESTIGATIONS  BY  THE  COMMISSION 

(a)  In  Gkndiai-— If  the  determination 
made  under  section  5001(a)(5)(A)  Is  affirma- 
tive or  section  5001(b)(1)  applies,  the  Com- 
mission shall  conduct  an  investigation  to  de- 
termine— 

(1)  whether  the  article  that  is  the  subject 
of  the  petition  filed  under  section  5001(a). 
or  of  the  notice  published  under  section 
5001(b)(2)(B).  is  produced  In  the  United 
States. 

(2)  whether  any  other  article  which  is 
like,  or  directly  competitive  with,  such  arti- 
cle is  produced  in  the  United  States. 

(3)  whether  any  other  article  is  produced 
in  the  United  States  which  is  like,  or  direct- 
ly competitive  with,  a  product  that  is  pro- 
duced in  the  United  States  by  means  of  a 
process  which  uses  (or  could  use)  such  arti- 
cle as  a  significant  raw  material  or  compo- 
nent. 

(4)  whether  any  person  has— 

(A)  the  capacity,  and 

(B)  the  bona  fide  intent. 

to  produce  such  article,  or  any  other  article 
like,  or  directly  competitive  with,  such  arti- 
cle in  the  United  States  in  significant  quan 
titles. 

(5)  whether  any  person  who— 

(A)  produces  in  the  United  States— 
(i)  such  article. 

(11)  any  other  article  like,  or  directly  com- 
petitive with,  such  article,  or 

(ill)  any  other  article  described  in  para- 
graph (3).  or 

(B)  is  described  in  paragraph  (4).  objects 
to  a  suspension  of  the  duty  imposed  on  such 
article  by  any  chapter  of  the  Harmonized 
Tariff  Schedule  of  the  United  SUtes  other 
than  chapter  98  or  99. 

(6)  whether  any  person  not  described  Ln 
paragraph  (4)  or  (5)(A)  objects  to  that  sus- 
pension of  duty  on  such  article. 

(7)  whether  any  quotas  or  other  import 
restrictions  are  imposed  by  Federal  law  on 
such  article. 

(8)  whether  any  international  agreements 
to  which  the  United  States  is  a  party  affect 
trade  In  such  article  or  In  any  other  article 
like,  or  directly  competitive  with,  such  arti- 
cle, 

(9)  whether  such  article,  or  any  article 
like,  or  directly  competitive  with,  such  arti- 
cle, is.  or  has  been,  the  subject  of  any  inves- 
tigation during  the  preceding  5  years 
under— 

(A)  title  VII  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671  et  seq.)  or  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303). 

(B)  section  337  of  the  Tariff  Act  of  1930 
(19U.S.C.  1337). 

(C)  chapter  1  of  title  II  of  the  Trade  Act 
of  1974  (19  U.S.C.  2251  et  seq). 

(D)  chapter  1  of  title  III  of  the  Trade  Act 
of  1974  (19U.S.C.  2411  etseq.).  or 

(E)  section  232  of  the  Trade  Expansion 
Act  of  19«2  (19  U.S.C.  1862), 

(10)  the  aggregate  value  of  such  articles 
Imported  into  the  United  SUtes  during  the 
calendar  year  preceding  the  calendar  year 
in  which  such  determination  is  made. 

(11)  the  aggregate  value  of  such  articles 
consumed  in  the  United  SUtes  during  the 
calendar  year  preceding  the  calendar  year 
in  which  such  determination  is  made. 

(12)  the  principal  uses  of  such  article  in 
the  United  SUtes. 

(13)  the  duties  that  are  Imposed  by  Feder- 
al law  on  such  article  and  the  rates  of  such 
duties,  and 

(14)  the  aggregate  amount  of  Federal  rev- 
enue derived  from  the  duties  imposed  by 


Federal  law  on  such  article  during  the  fiscal 
year  preceding  the  fiscal  year  in  which  such 
determination  is  made. 

(b)  Public  Coicmints.— During  the  course 
of  any  investigation  conducted  under  this 
section,  the  Commission  shall  provide  an  op- 
portunity for  any  person  to  submit  written 
sUtements  regarding  the  subject  of  the  In- 
vestigation and.  upon  request  and  after  rea- 
sonable public  notice,  shall  hold  a  hearing 
for  the  oral  presenUtlon  of  views  on  the 
subject  of  the  investigation. 

(c)  Rkports.— 

( 1 )  Not  later  than  the  date  that  is  75  days 
after  the  date  on  which  an  investigation 
under  this  section  is  initiated,  the  Commis- 
sion shall— 

(A)  complete  a  preliminary  report  on  the 
investigation  conducted  under  subsection 
(a). 

(B)  publish  a  summary  of  the  preliminary 
report  in  the  Federal  Register. 

(C)  provide  a  copy  of  the  preliminary 
report  to  the  petitioner,  and 

(D)  make  the  preliminary  report  available 
for  public  inspection. 

(2)  On  the  date  that  is  30  days  after  the 
date  on  which  a  summary  of  the  prelimi- 
nary report  on  the  investigation  conducted 
under  this  section  Is  published  in  the  Feder- 
al Register,  the  Commission  shall  submit  to 
the  I»resident  a  final  report  on  the  investi- 
gation. Such  report  shall  include— 

(A)  the  determinations  made  under  sub- 
section (a), 

(B)  a  summary  of  comments  received  by 
the  Commission  regarding  such  investiga- 
tion, including  comments  on  the  prelimi- 
nary report  completed  under  paragraph  (I), 
and 

(C)  a  copy  of  the  transcript  of  any  hear- 
ings held  in  the  course  of  such  investigation. 

(d)  DmaiMiNATioNS  Not  Subject  to  Judi- 
cial Review— The  determinations  made  by 
the  Commission  under  subsection  9(a)  shall 
not  t>e  reviewable  in  any  court. 

SEC.  SeOS.  ACTION  BY  THE  PRESIDENT 

(a)  SusPEWSioN  or  Duties.— 

(1)  During  the  30-day  period  beginning  on 
the  date  on  which  the  Commission  submits 
to  the  President  under  section  5002(c)(2)  a 
final  report  on  an  investigation  concerning 
the  suspension  of  duties  on  an  article,  the 
President  may  issue  a  proclamation  that 
suspends  the  duty  imposed  on  such  article 
by  any  chapter  of  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  other  than 
chapter  98  or  99  if  the  President  determines 
that— 

(A)  no  person  has  a  valid  objection  to  such 
a  suspension,  and 

(B) the  sum  of— 

(1)  the  aggregate  amount  of  Federal  reve- 
nue derived  from  the  duty  Imposed  on  such 
article  by  any  chapter  of  the  Harmonized 
Tariff  Schedule  of  the  UrUted  SUtes  other 
than  chapter  98  or  99  during  the  fiscal  year 
in  which  such  determination  is  made,  and 

(11)  the  aggregate  amount  of  Federal  reve- 
nue derived  during  such  preceding  fiscal 
year  from  all  the  duties  Imposed  on  all  arti- 
cles that  are  the  subject  of  a  previous  proc- 
lamation issued  under  this  paragraph 
during  the  calendar  year  In  which  such  de- 
termination is  made, 
does  not  exceed  $100,000,000. 

(2)  The  President  may  not  issue  a  procla- 
mation under  paragraph  (1)  that  suspends 
the  duty  imposed  by  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  on  any  article 
to  which  the  rate  of  duty  provided  in  rate  of 
duty  column  2  applies. 

(3)  In  determining  whether  to  issue  a 
proclamation  under  paragraph  (1).  the 
President  may  take  into  account— 

(A)  the  effect  such  a  proclamation  would 
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have  on  the  bargaining  position  of  the 
United  SUtes  in  any  continuing,  planned,  or 
prospective  negotiations  with  any  foreign 
country, 

(B)  the  effect  such  a  proclamation  would 
have  on  the  revenue  of  the  United  States. 

(C)  foreign  policy  consideration*,  and 

(D)  any  other  factors  the  President  con- 
siders appropriate. 

(4)  If  the  President  does  not  issue  a  proc- 
lamation under  paragraph  (1)  with  respect 
to  any  article  that  is  the  subject  of  a  report 
submitted  under  section  5002(cK2)  during 
the  30-day  period  described  in  paragraph 
(1),  the  President  shall  publish  In  the  Feder- 
al Register  the  reasons  why  the  President  Is 
unable,  or  has  declined,  to  issue  such  a  proc- 
lamation. 

(5)  The  duration  of  the  suspension  of 
duties  provided  in  a  proclamation  issued 
under  paragraph  (1)  shall  not  exceed  3 
years.  Such  suspension  may  be  extended  by 
a  proclamation  issued  under  paragraph  (1) 
with  respect  to  subsequent  investigations 
conducted  under  section  5002  for  a  period 
not  to  exceed  3  years  for  each  such  procla- 
mation. 

(b)  REiHSTATEiinrr  of  Duties.— 
<1)  During  the  30-day  period  beginning  on 

the  date  on  which  the  Commission  submits 
to  the  President  under  section  5002(c)(2)  a 
final  report  on  an  Investigation  con<%mlng 
the  reinstatement  of  duty  on  an  article  that 
has  been  suspended  by  a  proclamation 
issued  under  subsection  (a),  the  President 
shall— 

(A)  determine  whether  any  person  has  a 
valid  objection  to  such  suspension,  and 

(B)  if  the  determination  made  under  sub- 
paragraph (A)  is  affirmative,  issue  a  procla- 
mation that  reinstates  the  duty  which 
would  be  in  effect  If  such  suspension  had 
not  been  made. 

(2)  The  President  shall  publish  in  the  Fed- 
eral Register  any  negative  determination 
made  under  paragraph  (1)(A). 

(c)  DrrERMiHATiows  Not  Subjktt  To 
Review.— Any  determination  made  by  the 
President  under  this  section  shall  be  final 
and  shall  not  be  reviewable  in  any  court. 

8EC.  6M4.  ALTBRNATIVK  SCHEDULES. 

The  President  may.  by  proclamation,  es- 
Ublish- 

(1)  an  annual  deadline  for  the  filing  of  pe- 
titions under  section  5001(a)  with  respect  to 
which— 

(A)  the  Commission  will  be  required  to 
make  determinations  under  sections 
5001(aK5)  and  5002  during  the  calendar 
year,  and 

(B)  the  President  will  be  required  to  make 
determinations  under  section  5003  during 
the  calendar  year,  and 

(2)  a  schedule  for  taking  other  actions 
under  sections  5001.  5002,  and  5003  that 
may  differ  from  any  time  requirements  set 
forth  in  such  sections. 

SEC.  6M6.  EFFECTIVE  DA'R. 

The  provisions  of  this  Act  shall  take  effect 
on  October  1.  IMl. 

Mr.  ROTH.  Madam  President,  no 
one  can  deny  the  exciting  changes 
that  are  taking  place  in  the  world 
today.  Djmamlcs  that  were  not 
dreamed  of  only  a  year  ago  are  open- 
ing up  a  global  (M>mmunity  that  if  ad- 
dressed properly  will  be  as  promising 
and  more  progressive  than  any  other 
time  In  liistory. 

Of  course  as  all  change  comes  with 
challenge,  it's  not  unusual  that  there 
should  be  concern  about  America's 
evolving  role  in  the  global  economic 
community.  For  so  long,  now,  we  have 


been  the  undisputed  champions  in 
every  possible  realm— educationally, 
economically,  socially,  spiritually  and 
militarily.  like  the  first  Governor  of 
America,  Governor  Winthrop  of  Mas- 
sachusetts, said  as  he  stood  on  the  Ar- 
bella— America  has  become  that  shin- 
ing city  on  a  hill. 

And  quite  frankly.  Madam  Presi- 
dent, we  still  are.  As  the  British  maga- 
zine, the  Economist,  recently  reported: 

A  combination  of  economic  size  and  mili- 
tary strength  gives  America  a  truly  global 
reach.  •  •  •  The  ignorance  of  facts  is  star- 
tling. In  a  recent  poll  48  percent  of  Ameri- 
cans thought  that  Japan's  economy  is 
bigger  than  Americas.  Actually,  it  is  barely 
half  the  size,  $2.8  trillion  compared  with 
$5.2  trillion.  Adjusted  to  reflect  real  pur- 
chasing power,  Americans  have  an  average 
Income  seven  percent  higher  than  that  of 
their  nearest  large  rivals.  •  •  *  As  for 
Japan's  legendary  productivity.  It  has 
Indeed  been  growing  faster  than  America's. 
But  the  average  Japanese  worker  still  takes 
one  hour  to  produce  what  his  American 
counterpart  can  off  in  Just  31  minutes. 

So  what,  American  pessimists  reply:  the 
fact  is  that  America's  share  of  the  gross 
world  product  has  plummeted  from  50  per- 
cent In  the  late  1940s  to  around  23  percent 
today.  That  Is  true,  but  misleading.  In  the 
late  1940s  most  of  Asia's  and  Europe's  indus- 
try was  bombed-out  rubble.  The  American 
share  of  the  global  economy  Is  Just  five  per- 
centage points  lower  than  25  years  ago,  and 
60  yean  ago.  America's  economy  has  weak- 
nesses, no  doubt;  but  it  Is  a  giant  with  a 
cold,  not  a  pigmy  with  cancer. 

In  terms  of  geopolitics,  the  American  posi- 
tion is  even  stronger.  •  *  *  All  this  reflects 
a  simple  truth:  America  is  still  number  one. 

Madam  President,  I  ask  imanimous 
consent  that  the  Economic  article,  en- 
titled: "Yes,  you  are  the  superpower," 
be  printed  in  the  Congressional 
Recobo  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

[From  the  Economist,  Feb.  24,  1990] 
Yes,  You  Are  the  Sui'erpoweh 

With  the  cameras  whirring  in  Europe  and 
the  surpluses  piling  up  in  Japan,  Americans 
are  feeling  left  out  of  things.  Gtone  is  the 
confidence  of  the  Reagan  days,  the  sense  of 
knowing  that  whatever  America  did  mat- 
tered hugely  to  the  world.  Now,  particularly 
In  Washington,  many  Americans  seem  to 
think  that  theirs  is  Just  a  large  country, 
stuck  between  dull  old  CTanada  and  noisy 
Mexico.  This  American  variety  is  dangerous 
because  it  Ignores  facts  and  thus  lei^is  to 
wrong  conclusions. 

The  Ignorance  of  facts  is  startling.  In  a 
recent  poll  48%  of  Americans  thought  that 
Japan's  economy  is  bigger  than  America's. 
Actually,  it  is  barely  half  the  size,  $2.8  tril- 
lion compared  with  $5.2  trillion.  Adjusted  to 
reflect  real  purchasing  power,  Americans 
have  an  average  Income  7%  higher  than 
that  of  their  nearest  large  rivals,  who  are 
not  the  Japanese  but  those  dull  Canadians. 
As  for  Japan's  legendary  productivity,  it  has 
indeed  been  growing  faster  than  America's. 
But  the  average  J«>anese  worker  still  takes 
one  hour  to  produce  what  his  American 
counterpart  can  rattle  off  in  just  31  min- 
utes. 

So  what,  American  pessimists  reply:  the 
fact  is  that  America's  share  of  gross  world 
product  has  plummeted  from  50%  in  the 
late  1940s  to  around  23%  today.  That  is 
true,  but  misleading.  In  the  late  1940s  most 
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of  Asia's  and  Europe's  industry  was  bombed- 
out  rubble.  The  American  share  of  the 
global  economy  is  just  five  percentage 
points  lower  than  25  years  ago,  and  60  years 
ago.  America's  economy  has  weaknesses,  no 
doubt:  but  it  Is  a  giant  with  a  cold,  not  a 
pigmy  with  cancer. 

In  terms  of  geopolitics,  the  American  posi- 
tion is  even  stronger.  JilUtarlly,  Americans 
used  to  think  of  themselves  as  Just  a  step  or 
two  ahead  of  the  Russians.  Now.  though  the 
Soviet  military  machine  still  has  a  vast 
stock  of  nuclear  weapons.  Its  might  looks 
less  Impressive  by  the  day.  It  could  not  beat 
the  raggedy  Afghans,  and  its  next  big  chal- 
lenge seems  certain  to  be  within  Its  own  bor- 
ders, keeping  Intact  the  Soviet  Dlsimlon. 
That  change  of  emphasis  leaves  American 
forces  out  on  their  own. 

PRZ-KILLEinnAI.  TENSIOH 

A  combination  of  economic  size  and  mili- 
tary strength  gives  America  a  truly  global 
reach.  No  other  outsider  could  have  taken 
the  lead  In  keeping  the  oU  tankers  sailing 
through  the  Gulf,  or  acted  as  diplomatic 
midwife  to  the  new  Namibia.  In  Europe 
Itself  Americans  have  Just  shown  that,  by 
coming  down  on  the  (jerman  side,  they  can 
hasten  the  reunification  of  Germany  what- 
ever the  reservations  of  its  neighbours. 

All  this  reflects  a  simple  truth:  America  is 
still  number  one.  Its  dominance  may  be  de- 
clining a  little,  because  Japan's  economy  is 
catching  up  and  several  countries  are  now 
political  powers  in  their  region.  But  only 
the  United  States  has  the  complete  mixture 
of  economic,  military  and  diplomatic  powers 
to  qualify  as  a  superix>wer.  The  more  Inter- 
esting, seml-phllosophlcal  question  is  this: 
what.  In  the  closing  years  of  the  millenni- 
um, does  a  superpower  do  with  its  power? 

The  short  answer  has  been  true  of  every 
power  In  every  era;  that  It  will  do  only  those 
things  that  serve  Its  interests,  albeit  some- 
times indirectly.  But  because  a  global  power 
has  a  global  presence— In  Investment  and 
trade,  and  also  through  indefinable  things 
like  its  political  and  cultural  Influence- 
American  Interests  very  much  Include  sta- 
bility and  prosperity  throughout  the  world. 
Prom  this  comes  part  of  a  seml-phllosoph- 
ical  answer,  and  at  first  it  seems  like  moth- 
erhood: America's  role  is  to  help  other  coun- 
tries do  things  that  will  make  the  world  a 
safer,  richer  place.  But  that  platitudinous 
goal  becomes  challenging  when  applied  to 
specific  countries  and  circumstances.  For  in- 
stance, Japan  in  the  next  few  years;  it  has 
had  no  foreign  policy  worth  the  name  untU 
recently,  but  is  now  forging  one  with  great 
speed.  Only  America  can  ensure  that  3vp»ii 
Is  not  tempted,  because  of  western  neglect 
and  hauteur,  to  build  an  economic  and  per- 
haps military  zone  of  Its  own  In  Asia  (see 
next  article).  Or  the  Middle  East;  the 
United  States  may  not  be  able  to  banish 
fear  between  Arab  and  Jew,  but  only  It  can 
make  the  two  sides  see  the  sense.  Indeed  the 
Inevitability,  of  a  compromise.  Its  task  is  to 
nudge  Israel  into  concessions  on  the  occu- 
pied territories  while  insisting  that,  in 
return,  Arab  governments  should  discard 
the  men  with  guns. 

The  most  awkward  challenge  will  be 
Europe,  because  America's  power  there  is 
bound  to  decline  as  some  of  Its  troops  are 
withdrawn.  Even  if  Russia  subsides  Into 
introspection,  the  American  task  will  still  be 
demanding:  to  encourage  German  self- 
esteem  while  reassuring  the  French  and  the 
British— and  the  East  Europeans— that  a 
strong  and  united  Germany  is  not  a  monster 
stalking  the  continent.  The  best  way  to  pull 
off  that  trick  is  to  keep  NATO  aUve.  and  a 
sizeable  number  of  American  troops  on  Eu- 
ropean soil. 


April  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


7547 


7546 


CONGRESSIONAL  RECORD— SENATE 


April  19,  1990 


In  short.  In  v«rious  parts  of  the  world 
America  must  swap  its  strategy  of  contain 
Ing  an  enemy  to  one  of  encouraging  allies. 
The  new  approach  will  require  patience. 
Just  as  the  old  one  did.  The  prize,  though 
less  decisive,  is  no  less  appealing:  a  world  In 
which  America  does  not  have  to  fight  wars 
In  order  to  defend  Its  values  and  further  its 
Interests. 

Then  there  are  the  truly  global  issues,  on 
which  America  is  best  placed  to  give  a  lead. 
The  environment  Is  one  such  issue.  Nobody 
knows  how  green  mankind  must  become  to 
ensure  its  own  future;  but  what  is  clear  is 
that  no  government  will  take  the  nasty 
medicine  of.  eg.  higher  taxes  on  coal  if  it 
things  that  others  will  keep  spewing  out  the 
gases  that  may  warm  the  world  in  30  years 
time.  America  can  use  its  power— and  its  ex 
ample— to  promote  market-based  measures 
that  do  not  rely  on  draconlan  and  unen 
forceable  bans. 

The  same  is  true  of  foreign  trade  and  in- 
vestment. The  whole  postwar  multilateral 
trading  system  depends  on  a  shared  belief 
that  nobody  is  cheating  and  therefore 
nobody  else  needs  to.  America,  as  the 
world's  largest  exporter,  has  a  massive  inter- 
est in  open  markets:  and  American  consum- 
ers every  day  show  their  keeruiess  to  buy 
what  they  want  from  wherever  they  choose. 
As  for  foreign  investment.  American  firms 
have  almost  $350  bUlion  Invested  abroad 
(and  that  \a  measured  by  book  value;  the 
market  value  is  much  more),  giving  the 
United  States  the  largest  stake  in  a  liberal 
regime  for  foreign  ownership.  Whenever 
America  itseif  starts  weakening  the  system 
that  its  companies  and  consumers  like,  it 
gives  others  the  pretext  to  do  so. 

For- and  this  is  the  last  bit  of  semi-philos- 
ophy—a modem  superpower  must  be  a  place 
that  leaser  fry  admire,  even  envy.  The  past 
12  months  have  seen  the  triumph  of  west- 
em  Ideals,  of  democracy  and  market  capital- 
ism. One  of  the  main  reasorvs  for  that  tri- 
umph was  that,  in  the  postwar  decades. 
America  lived  up  to  its  ideals  while  Marxist 
beliefs  turned  to  venal  realty.  America-at- 
home  has  to  stay  a  land  of  opportunity  and 
openness,  the  better  to  ensure  that  the  rest 
of  the  world  keeps  going  that  way.  Over  to 
you.  Superman. 

Mr.  ROTH.  Madam  President,  now 
this  moral  shot  in  the  arm  brings  me 
to  my  thesis:  America  must  adopt  the 
right  kinds  of  policies  to  remain  on 
the  leading  edge  of  the  emerging 
global  community.  The  policies  that 
rise  from  this  floor  miist  be  policies 
that  allow  for  our  country's  growth. 
Because  while  we  are  still  the  super- 
power, the  competition  is  better  pre- 
pared than  ever  before. 

Last  June.  Senator  Bradley  and  I  in- 
troduced S.  1169.  as  a  way  to  promote 
our  Nation's  competitiveness.  It  estab- 
lishes a  process  for  allowing  tempo- 
rary, noncontroversial  duty  suspension 
requests  to  move  along  an  administra- 
tive track  if  Congress  fails  to  take 
action  on  them  within  a  12-month 
timeframe.  In  a  nutshell,  this  process 
is  needed  to  give  our  businesses  and  in- 
dustries and  equal  advantage  in  the 
global  marketplace  when  they  have  to 
Import  an  item  which  is  not  produced 
in  the  United  SUtes  to  distribute  or 
use  in  their  manufacturing. 

As  you  know,  temporary  duty  sus- 
pensions Involving  imports  which  do 
not  compete  with  domestic  products 
directly  impact  the  competitiveness  of 


U.S.  industry.  By  allowing  for  duty 
suspensions  that  are  not  opposed  here 
at  home,  the  cost  decreases  on  the  raw 
materials,  on  the  final  product  and  in 
the  marketplace.  This  helps  us  remain 
competitive. 

Unfortunately,  as  the  law  stands 
now.  these  temporary  noncontrover- 
sial duty  suspensions  must  be  acted  on 
solely  by  Congress.  And  far  too  often— 
with  its  legislative  calendar  filled— 
Congress  does  not  act  on  needed  sus- 
pensions in  a  timely  and  predictable 
manner.  At  times,  even  the  most  non- 
controversial  bills  have  been  jammed 
up  here  on  the  Hill  for  4  years. 

This  is  no  way  to  increase  our  global 
competitiveness. 

Consequently.  Senators  Bradley. 
Lautenbehg.  Lott.  and  I  offer  this  pro- 
vision as  an  amendment  to  H.R.  1594. 
It  is  similar  to  a  bill  that  overwhelm- 
ingly passed  the  Senate  in  1987— when 
efforts  to  defeat  it  failed  88  to  9.  How- 
ever, it  has  been  revised  to  address 
some  of  the  few  concerns  that  were 
raised.  The  major  change  has  been  to 
assure  the  primary  role  of  Congress  in 
this  area.  This  amendment  does  not 
undermine  nor  diminish  Congress'  au- 
thority to  enact  duty  suspensions,  but 
only  provides  an  administrative  proce- 
dure for  temporary  noncontroversial 
duty  suspensions  of  Congress  fails  to 
act  on  a  suspension  request  within  1 
year.  The  authority  granted  to  the  ad- 
ministration is  limited  to  truly  non- 
controversial  duty  suspensions  and 
would  only  be  used  should  Congress 
fail  to  act  in  a  timely  and  predictable 
manner. 

Under  this  amendment.  Congress 
would  still  have  authority  imder  the 
Constitution  to  pass  or  change  any 
duty  suspension,  and  this  amendment 
does  not  preclude  Members  of  Con- 
gress from  introducing  or  acting  upon 
duty  suspension  bills. 

The  narrow  authority  that  is  grant- 
ed to  the  President  under  this  amend- 
ment is  granted  because  it  Is  in  our  na- 
tional interest  to  do  so.  This  is  not 
something  new.  Indeed  we  already 
grant  authority  to  the  administration 
to  reduce  or  eliminate  tariffs  in  other 
Bu-eas.  For  example,  we  have  given  the 
administration  tariff-cutting  authority 
in  the  Uruguay  round  and  under  the 
generalized  system  of  preferences. 

There  is  no  private  sector  opposition 
to  this  amendment.  Rather,  it  is 
strongly  supported  by  Industries 
which  regularly  go  through  the  imcer- 
tain  process  of  tariff  suspensions  by 
legislation.  They  seek  a  regularized 
process  so  that  business  planning  can 
occur. 

I  urge  your  support  for  this  amend- 
ment which  will  t)eneflt  U.S.  Industry, 
enhance  U.S.  competitiveness  and  pro- 
vide long-term  benefits— to  help  our 
business  remain  strong  and  viable  well 
into  the  next  century. 

Mr.  BENTSEN.  Madam  President, 
will  the  sponsor  of  the  amendment 
yield  3  minutes? 

Mr.  ROTH.  I  am  happy  to  yield  3 
minutes. 


Mr.  BENTSEN.  Madam  President, 
the  amendment  offered  by  the  Sena- 
tor from  Delaware  would  establish  an 
administrative  procedure  for  siispend- 
ing  import  tariffs  in  limited  circum- 
stances. Essentially,  the  amendment 
would  give  private  parties  the  opportu- 
nity to  petition  the  President  If  legis- 
lation to  suspend  an  import  tariff  has 
been  before  the  Congress  for  1  year, 
and  Congress  has  failed  to  act.  The 
amendment  grants  the  President  the 
authority  to  proclaim  the  tariff  sus- 
pension, but  only  after  a  thorough  in- 
vestigation by  the  International  Trade 
Commission  to  determine  whether  the 
suspension  is  controversial.  The  Presi- 
dent's authority  would  be  limited  to 
suspensions  where  there  is  no  valid  ob- 
jection. 

The  amendment  also  limits  the  po- 
tential revenue  loss  that  may  result 
from  proclaimed  duty  suspensions. 
The  total  value  of  imports  covered  by 
these  suspensions  could  not  exceed 
$100  million  per  year.  Furthermore, 
Federal  revenues  from  the  duties  lost 
by  reason  of  such  suspensions  may  not 
be  more  than  0.0 1  percent  of  total 
Federal  outlays  in  the  preceding  year. 

The  bill  before  the  Senate  today 
contains  194  temporary  duty  suspen- 
sions. These  suspensions  are  of  vital 
importance  to  the  companies  that 
have  requested  them.  They  involve,  in 
most  instances,  the  importation  of  ar- 
ticles that  are  not  produced  in  the 
United  States.  Their  purpose  is  to  help 
U.S.  companies  compete  successfully, 
both  in  the  United  States  and  in  the 
international  marketplace. 

The  problem  is  that  the  legislative 
process  is  not  always  efficient  in  han- 
dling these  temporary  suspensions. 
Congress  last  passed  duty  suspension 
legislation  as  part  of  the  1988  Trade 
Act.  Prior  to  the  1988  Trade  Act,  it 
had  been  4  years  since  the  Congress 
passed  any  duty  suspension  legislation. 

We  must  recognize  that  our  failure 
to  act  on  these  duty  suspensions 
harms  the  competitiveness  of  U.S. 
manufacturers.  In  some  cases,  delay  in 
the  legislative  process  has  caused 
severe  economic  hardship  for  U.S. 
companies. 

This  amendment  does  not  preempt 
the  congressional  process.  It  just  com- 
plements it.  Duty  suspensions  will  con- 
tinue to  come  to  the  Congress  first.  If 
they  are  controversial,  only  the  Con- 
gress will  have  the  power  to  act  on 
them.  But  if  they  are  not  controver- 
sial, if  their  only  effect  is  to  make  a 
U.S.  manufacturer  more  competitive, 
and  if  the  Congress  does  not  respond 
to  that  purpose  in  a  timely  manner, 
then  the  President  would  be  empow- 
ered to  provide  the  needed  tariff 
relief. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I,  too,  regard  it  as 
good  legislation.  I  know  the  argument 
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can  be  made  that  this  somehow  limits 
the  power  of  the  Ways  and  Means 
Committee  or  the  Finance  Committee 
because  we  are  giving  away  to  an  ad- 
ministrative agency  the  power  to  do 
what  we  otherwise  do  by  legislation. 

The  chairman  is  right.  We  are  very 
often  tardy,  and  so  many  of  these  are 
important  to  some  Indvistries.  They 
are  often  opposed  by  only  a  very  small 
number  of  people,  yet  they  get  held 
up.  I  think  this  process  would  unblock 
what  has  been  an  unjustifiable  road- 
block. 

I  encourage  support  for  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Madam  Presi- 
dent, we  are  under  a  time  limit,  are  we 
not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  PACKWOOD.  I  suggest  the  ab- 
sence of  a  quorum  and  ask  that  it  be 
charged  equally  against  each  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  the 
present  amendment  be  set  aside  for 
not  to  exceed  5  minutes,  and  that  I  be 
permitted  to  make  a  statement  on  an 
unrelated     subject     during     that     5- 

minute  period.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BENTSEN.  The  manager  of  the 
bill  has  no  objection,  as  long  as  this 
statement  will  be  carried  after  the  dis- 
cussion  on   this   amendment   In   the 

Record.  

The    PRESIDING    OFFICER    (Mr. 
Lautkkberg).  Without  objection,  it  is 
so  ordered. 
The  Senator  from  Pennsylvania. 
Mr.  HEINZ.  Mr.  President,  who  is 
yielding  time  to  those  in  opposition? 

The  PRESIDING  OFFICER.  The 
Senator  in  opposition  to  the  amend- 
ment? 

Mr.  HEINZ.  Yes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Permsylvania  would  be 
controlling  the  time  in  his  own  right. 

Mr.  HEINZ.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  BE3JTSEN.  Mr.  President,  the 
Senator  would  be  controlling  the  time 
in  opposition.  I  think  he  is  the  only 
one  appearing  In  opposition. 
Mr.  HEINZ.  At  this  time. 
Mr.  BENTSEN.  At  this  time. 
Mr.  HEINZ.  Mr.  President.  I  rise  in 
opposition  to  the  Roth  amendment  ba- 
sically as  a  matter  of  principle  because 
this    amendment    convejrs    legislative 
authority   to   the   President  that   he 
need  not  have  and  that  in  this  Sena- 
tor's judgment  he  should  not  have. 


As  I  understand  the  argument  of  the 
Senator  from  Delaware  in  favor  of  his 
amendment,  his  point  of  view  is  that 
we  do  not  do  a  very  good  job  passing 
these  miscellaneous  tariff  bills,  that  it 
takes  a  while,  not  all  of  them  get 
passed,  the  controversial  ones  drop  by 
the  side,  and  the  Congress  is  really  the 
wrong  place  to  do  this  work. 

Mr.  President.  I  think  that  is  a 
deeply  flawed  argument,  and  I  might 
add  that  it  is  a  deeply  troubling  one  if 
you  apply  it  to  the  Federal  budget,  or 
the  fact  that  it  has  taken  us  over  12 
years  to  legislate,  if  we  are  lucky,  on 
clean  air.  or  nearly  as  long  to  make  an 
Improvement  in  the  minimimi  wage. 
The  list  of  all  the  things  Congress 
does  not  do  well  is  endless,  and  if  the 
criteria  that  we  want  to  adopt  in  this 
body  is  that  if  we  do  not  do  our  job 
the  way  somebody  thinks  we  ought  to 
do  it,  we  should  just  pass  the  buck  to 
the  President;  well,  then  we  are  not 
going  to  need  to  be  here  very  much, 
because  I  cannot  think  of  too  many 
things  where  we  do  a  timely  and  excel- 
lent job. 

In  the  case  of  the  Roth  amendment 
we  are  dealing  with  authorities  that 
deal  with  Interstate  and  foreign  com- 
merce and  taxation.  The  Constitution 
specifically  confers  to  Congress  the 
power  to  regulate  interstate  and  for- 
eign commerce  and  the  power  to  regu- 
late taxation.  But  in  conferring,  as 
this  amendment  would  do,  the  power 
to  suspend  tariffs  to  the  executive 
branch,  we  confer  on  them  the  power 
to  regulate  both  foreign  commerce  and 
the  taxation  of  imports. 

Mr.  President,  I  think  that  is  a  bad 
principle.  I  understand  that  there 
have  been  attempts  since  this  amend- 
ment last  was  before  us,  in  1987.  to  im- 
prove it.  There  are  some  public  notice 
safeguards  built  in,  and  there  is  an  at- 
tempt to  try  to  get  all  the  objections 
on  the  record. 

But  it  has  been  my  experience  as  a 
member  of  the  Finance  Committee  for 
nearly  12  years  now  that  there  is  only 
one  thing  that  really  drives  aU  the  ob- 
jections and  points  of  view  out  of  the 
woodwork. 

And  that  is  a  legislative  markup. 
When  we  marked  up  the  bill  that  is 
before  us  now,  we  did  not  know  about 
all  the  objections  to  all  these  provi- 
sions until.  In  some  cases,  just  a  few 
hours  before  markup. 

As  they  say.  I  guess,  execution— in 
this  case  the  execution  of  a  law— won- 
derfully concentrates  a  person's  mind. 
And  in  the  case  of  opponents,  it  has 
done  that. 

There  is  something  we  can  do  in  the 
legislative  process,  however,  that  the 
executive  branch  cannot,  whether  or 
not  It  can  drive  all  these  objections 
out  in  some  kind  of  strung-out  admin- 
istrative proceeding.  We  can  fashion  a 
leirisltitive  compromise.  When  we  have 
a  dozen  or  two  dozen  or  more  noncon- 
troversial  bills  that  everybody  wants 
passed,  and  there  are  one  or  two  con- 
troversial measures  that  people 
oppose,  in  fact  the  legislative  process 
often  brings  opposing  points  of  view 
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together,  and  the  result  Is  a  compro- 
mise. 

The  Senator  from  Arkansas.  [Mr. 
Pryor]  and  other  Senators,  had  a  dis- 
agreement a  few  years  ago  on  an  issue 
involving  the  duty  suspension  on 
watch  parts.  The  issue  was  whether  or 
not  watch  parts  should  be  allowed  to 
come  in  from  non-U.S.  territories  duty 
free.  Many  of  our  watch  parts  come 
from  U.S.  dependencies  like  the  Virgin 
Islands. 

The  result  of  the  legislative  process 
was  that  a  compromise  was  reached 
and  a  result  occurred.  That  could 
never  happen  if  this  had  been  left  to 
the  executive  branch,  because  they  do 
not  have  the  power  to  strike  that  kind 
of  compromise. 

In  TV  tubes,  we  had  a  similar  experi- 
ence. And  in  issue  after  issue  where 
there  have  been  controversies,  what 
has  forced  their  resolution  has  been 

the  legislative  process.  

The    PRESIDING    OFFICER.    The 
Senator  has  spoken  for  5  minutes. 
Mr.  HEINZ.  Mr.  President,  I  yield 

myself  an  additional  minute. 

The  PRESIDING  OFFICER.  The 
Senator  has  an  additional  minute. 

Mr.  HEINZ.  Mr.  President,  we  ought 
to  be  cautious  of  delivering  to  the  bu- 
reaucratic process  in  the  executive 
branch  any  j>owers  that  are  constitu- 
tionally ours,  and  particularly  so  with 
any  powers  where  we  know  we  can  do 
the  job. 

I  would  argue  that  we  do  this  job 
better  than  the  executive  branch  ever 
could,  because  on  the  tough  ones,  we 
get  answers,  not  procrastination. 

And  I  would  add  that  we  set  a  dan- 
gerous precedent  not  only  for  big 
issues  like  the  budget,  but  on  minor 
ones,  such  as  all  the  private  bills  that 
get  referred  to  the  Judiciary  Commit- 
tee. Some  of  them  may  not  have 
merit,  but  a  lot  of  them  do  have  merit 
and  a  lot  of  them  pass,  and  they  pass 

because  they  have  merit^ 

The  PRESIDING  OFFICER.  The 
Senator  has  used  his  additional 
minute.  There  are  3  minutes  remain- 
ing. 

Mr.  HEINZ.  Mr.  President,  I  will 
take  30  more  seconds  and  I  wUl  reserve 
the  remainder  of  my  time. 

Are  we  to  surrender  that  authority 
to  the  executive  branch,  as  well?  Mr. 
President,  I  think  the  precedent  that 
we  would  set  would  be  a  poor  one  not 
just  for  the  jurisdiction  of  the  Finance 
Committee,  but  those  of  many  other 
committees  as  well.  So  for  that  reason 
I  urge  defeat  of  the  Roth  amendment. 
I  reserve  the  remainder  of  the  time. 
Mr.  ROTH.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Three 
minutes  and  five  seconds. 
Mr.  ROTH.  I  yield  myself  2  minutes. 
Mr.    President.    I   would   point   out 
that   the   authority   being   delegated 
under  this  proposal  is  very  limited 
indeed.  There  are  set  forth  in  the  pro- 
posal the  standards  that  must  be  met. 
It  is  important  to  understand  that 
Congress  still  has  authority,  as  Is  pro- 
vided imder  the  Constitution,  to  pass 
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or  change  any  duty  suspension.  This 
proposal  does  not  preclude  Members 
of  Congress  from  introducing  duty  sus 
pension  bills. 

As  I  have  already  emphasized,  this 
administrative  procedure  can  only  be 
used  12  months  after  a  bill  has  been 
pending  before  Congress.  As  I  say,  the 
authority  is  limited.  There  are  explicit 
procedures  to  follow.  There  is  prece- 
dent. 

Congress  has  in  the  past  delegated 
authority  to  the  executive  branch  to 
cut  tariffs  and  to  implement  other 
congressional  trade  policy  goals.  For 
example,  under  the  generalized  system 
of  preferences,  the  President  can  sus- 
pend tariffs  under  certain  conditions. 

Finally,  let  me  point  out,  Mr.  Presi- 
dent, the  administrative  procedures 
would  provide  greater  opportunity  for 
comment,  for  public  comment,  and  a 
more  visible,  noncontroversial  tariff 
suspension  process  than  under  the 
congressional  system. 

The  ITC  must  provide  full  notice 
and  comment  periods  during  the 
course  of  its  investigation,  and  must 
hold  hearings  as  well.  Notice  of  any  in- 
vestigation and  any  findings  is  re- 
quired to  be  placed  in  the  Federal 
Register.  Most,  if  not  all,  companies 
regularly  scan  the  Federal  Register  to 
become  aware  of  new  Government  reg- 
ulations and  other  Federal  decisions 
affecting  company  operations. 

Mr.  President.  I  reserve  the  remain 
der  of  my  time  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEINZ.  Mr.  President,  I  see  no 
further  speakers  on  the  floor.  I  am 
prepared  to  yield  back  the  time  on  this 
side. 

Mr.  ROTH.  I  am  prepared  to  yield 
back  the  time  on  my  side. 

The     PRESIDING     OFFICER, 
time  is  yielded  back. 

Mr.  ROTH.  Mr.  President.  I  ask 
the  yeas  and  nays. 

The     PRESIDING     OFFICER, 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Delaware. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoRXif],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Arizona  [Mr.  DeConciniI.  the 
Senator  from  Georgia  [Mr.  Fowler]. 
the  Senator  from  Hawaii  [Mr.  Imouye] 
are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
HiTMPHRKT]  is  necessarily  absent. 

The  PRBSIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
her  who  desire  to  vote? 

The  result  was  announced— yeas  90, 
nays  3.  as  follows: 
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money  in  the  land  and  water  conserva- 
tion fund— which  Incidentally,  was  a 
farsighted  legislation  that  predated 
Earth  Day— to  help  pay  the  bills  for 
that  park  improvement. 

My  successors  continued  and  im- 
proved on  the  parks,  and  today  our 
park  system  in  Arkansas  is  one  of  the 
finest  in  the  Nation.  We  take  great 
pride  in  being  called  The  Natural 
State,  because  of  our  relatively  clean 
air,  free  flowing  streams  and  scenic 
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[Rollcall  Vote  No  58  Leg.] 

YEAS- 90 

Admnu 

Gorton 

Metzenbaum 

Armstrong 

Graham. 

Mlkulskl 

Baucvu 

Florida 

Mitchell 

Brnlarn 

Gramm.  Texas 

Moynlhan 

Bldrn 

Graasley 

Murkowski 

Blnomui 

HarlOn 

NIckles 

Bond 

Hatch 

Nunn 

Boachwiu 

Hatfield 

Packwood 

Brmdlry 

Henin 

Pell 

Brrkux 

Helms 

Pressler 

Bryan 

HoUlngs 

Pryor 

Bumprrs 

Jeffords 

Reld 

Bums 

Jofinston 

Riegle 

Byrd 

Kassebaum 

Robb 

Cha/ee 

Kasten 

Rockefeller 

Coats 

Kennedy 

Roth 

Cochran 

Kerrey. 

Rudman 

Cohfn 

Nebraska 

Sanford 

Conrad 

Kerry. 

Sarbanes 

Cranston 

Massachusetts 

Sasser 

D  Amalo 

Kohl 

Shelby 

Daschlr 

LAUtenberg 

Simon 

Dixon 

Leahy 

Simpson 

Dodd 

Levin 

Specter 

Dole 

Ueberman 

Stevens 

Domenici 

Lo(t 

Symms 

Exon 

Lugar 

Thurmond 

Ford 

Mack 

Wallop 

Gam 

McCain 

Warner 

Glenn 

McCIure 

Wilson 

Gore 

McConnell 
NAYS-3 

Wlrth 

Danforlh 

Durenberger 

Heinz 

NOT  VOTING- 

-8 

Boren 

DeConclnl 

Humphrey 

Burdick 

Fowler 

Inouye 

So  the  amendment  (No.  1464)  was 
agreed  to. 

Mr.  ROTH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TWENTIETH  ANNIVERSARY  OF 
EARTH  DAY 

(The  following  remarks  of  Mr. 
Bumpers  occurred  earlier  and,  by 
unanimous  consent,  appear  at  this 
point  in  the  Record:) 

Mr.  BUMPERS.  Madam  President.  I 
want  to  take  a  moment  to  join  with 
my  colleagues  who  have  and  will  be 
making  statements  commemorating 
the  20th  anniversary  of  Earth  Day, 
which  we  will  celebrate  officially  on 
Sunday.  April  22. 

Earth  Day  was  a  massive  grassroots 
demonstration  of  public  concern  for 
the  environment,  and  it  has  l)een  im- 
mensely successful.  Politicians  all  over 
the  country  responded  with  environ- 
mental initiatives  that  became  some  of 
the  key  public  laws  protecting  the  en- 
vironment today. 

Twenty  years  ago,  I  was  running  in  a 
crowded  primary  field  for  the  gover- 
norship of  Arkansas.  One  of  the 
pledges  I  made  to  the  people  of  the 
State  in  that  campaign  was  to  improve 
the  quality  of  our  SUte  park  system, 
which  could  only  l>e  described  then  as 
an  unmitigated  disaster.  I  could  not 
have  recommended  more  than  one 
park  for  am  overnight  stay  by  a  guest 
in  our  State.  My  SUte  parks  initiative 
enjoyed  wide  support,  and  we  were 
fortunate  in  getting  several  million 
dollars    in    Federal    matching    grant 


t>eauty. 

In  1975.  I  came  to  the  Senate  and 
joined  the  Committee  on  Interior  and 
Insular  Affairs,  later  changed  to  the 
Energy  and  Natural  Resources  Com- 
mittee. The  hot  issue  then  was  the 
energy  crisis,  and  we  were  right  in  the 
middle  of  it.  Today  we  are  more  aware 
than  ever  that  energy  policy  and  envi- 
ronmental policy  are  intertwined,  but 
that  is  not  what  I  want  to  speak  about 
now. 

The  Interior  Committee  was  then, 
and  continues  to  be,  very  involved  in 
our  public  lands.  Some  great  conserva- 
tionists served  on  that  committee- 
Scoop  Jackson;  Gaylord  Nelson  to 
whom  we  are  indebted  for  Earth  day; 
Lee  Metcalf;  Frank  Church— and  I 
consider  myself  fortunate  to  have 
learned  from  them  about  the  impor- 
tance of  our  public  lands  and  re- 
sources. 

Our  systems  of  national  parks,  wild 
and  scenic  rivers,  trails,  wildlife  ref- 
uges and  wilderness  areas  are.  I  be- 
lieve, one  of  the  most  enduring  mani- 
festations of  the  American  public's 
concern  for  the  environment  and  our 
love  of  nature. 

Last  year  we  celebrated  the  25th  an- 
niversary of  the  Wilderness  Act— legis- 
lation that  declared  it  to  be  the 
•policy  of  Congress  to  secure  for  the 
American  people  of  present  and  future 
generations,  the  benefits  of  an  endur- 
ing resource  of  wilderness."  The  act 
defined  wilderness  "as  an  area  where 
the  earth  and  its  community  of  life 
are  untrammeled  by  man.  where  man 
himself  is  a  visitor  who  does  not 
remain." 

Today,  the  national  wilderness  pres- 
ervation system  totals  over  90  million 
acres  in  474  separate  units.  It  Includes 
glaciers  and  sand  dunes,  mountains 
and  valleys,  wetlands  and  deserts,  for- 
ests auid  shorelines,  the  most  beauti- 
ful, spectacular  and  diverse  examples 
of  wild  country  ever  protected  by  any 
nation.  There  are  some  who  question 
the  value  of  wilderness  preservation  to 
man— "What  use  is  it  to  me?"  The 
great  Western  writer  Wallace  Stegner 
provided  one  answer  to  that  question: 

Save  a  piece  of  country  like  that  intact, 
and  It  does  not  matter  in  the  slightest  that 
only  a  few  people  every  year  wUl  go  into  It. 
That  is  precisely  its  value.  Roads  would  be  a 
desecration,  crowds  would  ruin  it.  But  those 
who  haven't  the  strength  or  youth  to  go 
into  It  and  live  can  simply  sit  and  look.  They 
can  look  two  htmdred  miles  *  *  *  they  can 
also  look  as  deeply  into  themselves  as  any- 
where I  know. 

These  are  some  of  the  things  wilderness 
can  do  for  us.  That  is  the  reason  we  need  to 
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put  Into  effect,  for  its  preservation,  some 
other  principle  than  the  principles  of  ex- 
ploitation or  "usefulness"  or  even  recrea- 
tion. We  simply  need  that  wild  country 
available  to  us,  even  If  we  do  no  more  than 
drive  to  its  edge  and  look  in.  For  it  can  be  a 
means  of  reassuring  ourselves  of  our  sanity 
as  creatures,  a  part  of  the  geography  of 
hope. 

I  have  been  privileged  to  serve  as 
chairman  or  ranking  minority  member 
of  the  Public  Lands.  National  Parks 
and  Forests  Subcommittee  since  1978. 
In  that  position,  I  have  learned  that 
probably  the  areas  best  loved  by  the 
American  public  are  our  national 
parks  and  that  the  National  Park 
Service  is  our  most  popular  agency. 

During  the  20  years  since  Earth  Day. 
the  parks  system  has  been  expanded 
and  improved  in  many  areas.  The  most 
dramatic  expansion  of  the  system  in 
that  time  occurred  when  president 
Carter  signed  the  Alaska  National  In- 
terest Lands  Conservation  Act  in  1980. 
essentially  doubling  the  size  of  the  Na- 
tional Park  System,  and  vastly  Increas- 
ing the  Wilderness.  Refuge  and  Wild 
and  Scenic  Rivers  Systems,  as  well. 

Today  there  are  79.8  million  acres  of 
land  within  the  National  Park  System, 
with  355  units  located  in  49  States  and 
the  District  of  Columbia.  Last  year, 
over  350  million  people  visited  these 
magnificent  areas.  Yet.  because  parks 
are  established  both  for  conservation 
of  park  resources  and  for  the  enjoy- 
ment of  the  visitor,  the  Park  Service 
must  often  balance  competing  inter- 
ests in  park  management.  Moreover, 
simply  setting  aside  areas  as  national 
parks  does  not  guarantee  their  protec- 
tion forever.  As  we  enter  the  decade  of 
the  1990's  we  need  to  recognize  that 
our  parks  are  subject  to  increasing 
pressures  from  many  sources.  As  the 
National  Psirks  and  Conservation  Asso- 
ciation has  written  in  "To  Preserve 
Unimpaired:  The  Challenge  of  Pro- 
tecting Park  Resources": 

Though  parks  are  conceived  as  Islands  of 
natural  beauty  or  historical  "time  capsules." 
it  is  increasingly  clear  that  they  are  no 
longer  Islands,  and  never  really  were.  Hun- 
dreds of  parks  have  inadequate  boundaries. 
WUdemess,  which  once  buffered  many 
parks,  has  retreated.  Critical  habitat  outside 
parks  Is  pushing  out  native  species.  Our  "ef- 
fluent" society  has  announced  its  presence 
in  parks  with  atmospheric  and  water-borne 
contamlnanU.  •  *  '  The  Insulation  that  un- 
developed ruiral  land  provided  many  historic 
sites  and  battlefields  is  evaporating  In  whirl- 
winds of  urban  sprawl.  •  •  •  Meanwhile,  a 
nation  in  search  of  Itself  continues  to  revere 
the  national  piu-k  system,  arriving  each  year 
in  record  numbers. 

Concern  for  our  nationsd  parks  and 
wilderness  areas  is  but  one  aspect  of 
the  growing  environmental  ethic  we 
will  be  celebrating  and  strengthening 
on  Earth  Day  1990.  In  our  efforts  to 
protect  natural  areas  within  the 
United  States  we  have  learned  about 
ecosystems  and  the  connections  be- 
tween aU  living  things  within  those 
ecosystems.  We  are  now  beginning  to 
see  that  we  live  in  a  global  ecosystem 
and    that   many   environmental   con- 
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cems    transcend 
boundaries. 

This  we  know:  the  earth  does  not  belong 
to  man,  man  belongs  to  the  earth.  AU  things 
are  connected  like  the  blood  that  unites  us 
all.  Man  did  not  weave  the  web  of  life,  he  is 
merely  a  strand  in  It.  Whatever  he  does  to 
the  web.  he  does  to  himself. 

In  the  1850's,  Chief  Seattle  wrote 
these  prophetic  words  to  Isaac  Ste- 
vens, Governor  of  the  Territory  of 
Washington. 

It  has  taken  us  too  long  to  fully  com- 
prehend the  wisdom  of  those  words, 
let  us  not  now  lose  sight  of  their 
meaning. 

AMENDHKNT  NO.  1483 

(Purpose:  To  temporarily  increase  the  duty 
on  ethyl  tertiary  butyl  ether) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  biU  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself  and  Mr.  Grasslet,  proposes  an 
amendment  numbered  1482. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  lie  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SBC  .  ETHYL  TERTIARY  BUTYL  ETHER 

(a)  In  GnnsRAL.— Subchapter  I  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of 
the  United  SUtes  (19  tJ.S.C.  3007)  is  amend- 
ed by  inserting  in  numerical  sequence  the 
following  new  heading: 

"9901.00.S2   EtW        6  66«/liter    No  dunge     6  66«/Hv 
fcrti-  (A.E, 

ll 
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(b)  Staged  Rate  Redoction.— Any  staged 
rate  reduction  of  a  rate  of  duty  set  forth  In 
heading  9901.00.50  of  the  Harmonized 
Tariff  Schedule  of  the  United  SUtes  that 
was  proclaimed  by  the  President  before  the 
date  of  enactment  of  this  Act  and  would 
otherwise  take  effect  after  the  date  of  en- 
actment of  this  Act  shall  also  apply  to  the 
corresponding  rates  of  duty  set  forth  in  sub- 
heading 9901.00.52  of  such  Schedule. 

(c)  ErrtiiVK  Date.— The  amendment 
made  by  this  section  shaU  apply  with  re- 
spect to  articles  entered,  or  withdrawn  from 
warehouse  for  consimiption,  on  or  after  the 
date  that  is  IS  days  after  the  date  of  enact- 
ment of  this  Act. 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  Senator  Grassley  and  myself,  I  am 
offering  an  amendment  to  impose  a 
tariff  of  6.66  cents  per  liter  on  import- 
ed   ETBE.    This    tariff    will    exactly 


offset  the  benefit  of  the  blender's 
credit  for  alcohol  fuels  which  the 
Treasury  has  announced  will  be  re- 
ceived when  the  ETBE  is  later  mixed 
with  gasoline  within  the  United 
States.  Thus,  this  tariff  has  the  same 
function  and  operation  as  the  existing 
tariff  on  imported  ethanol. 

This  amendment  does  not  assimie 
the  validity  of  the  Treasury  regtilation 
which  includes  ETBE  under  the  blend- 
er's credit.  If  that  regulation  is  ever 
withdrawn  or  declared  invalid,  this 
tariff  will  not  apply. 

ETBE  is  not  currently  manufactured 
outside  of  the  United  States.  However, 
now  that  ETTBE  has  been  designated 
for  eligibility  under  the  blender's 
credit,  there  is  concern  that  excess  Eu- 
ropean wine  will  be  converted  into 
ETBE  in  order  to  penetrate  the 
United  States  market  duty-free.  This 
amendment  is  only  intended  to  pre- 
vent foreign  interests  from  taMng  ad- 
vantage of  a  tax  incentive  which  was 
designed,  among  other  things,  to  en- 
courage domestic  production. 

Mr.  President,  it  is  my  understand- 
ing the  amendment  has  been  cleared 
on  both  sides. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  would  replace  the  tax 
credit  given  by  an  import  tax.  If  they 
did  not  do  that,  they  would  be  manu- 
facturing ETBE  overseas. 

Mr.  DOLE.  This  is  correct. 

Mr.  BENTSEN.  I  see  no  objection  to 
the  amendment.  I  know  of  no  objec- 
tion on  this  side.  

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1482)  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1483 

(Purpose:  To  amend  Section  553  of  the 
Tariff  Act  of  1950  to  permit  transporta- 
tion through  the  United  States  of  lottery 
materials  produced  in  Canada) 
Mr.  DOLE.  Mr.  President,  I  send  an- 
other amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  wiU  report. 
The  bin  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  £>ole]  pro- 
poses an  amendment  numbered  1483. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  add: 
That  section  553  of  the  Tariff  Act  of  1930 
(19  UJS.C.  1553)  Is  further  amended— 

(a)  by  redesignating  the  text  of  such  sec- 
tion as  subsection  (a)  of  such  section;  and 

(b)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Notwithstanding  subsection  (a),  the 
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entry  for  transportation  In  bond  through 
the  United  States  of  any  lottery  ticket, 
printed  paper  that  may  be  used  as  a  lottery 
ticket,  or  any  advertisement  of  any  lottery, 
that  is  printed  In  Canada,  shall  be  permit- 
ted without  appraisement  or  the  payment 
of  duties  under  such  regulations  as  the  Sec 
retary  of  the  Treasury  may  prescribe, 
except  that  such  regulations  shall  not 
permit  the  transportation  of  lottery  materi 
als  In  the  personal  baggage  of  a  traveler. 

This  amendment  shall  be  effective  fifteen 
days  after  the  date  of  enactment  of  this  Act. 

Mr.  EKDLE.  Mr.  President,  this  is  an- 
other amendment  that  has  been 
cleared  on  both  sides.  I  will  try  to  ex- 
plain it  very  quickJy. 

Mr.  President,  although  lotteries  are 
now  lawful  in  almost  hall  of  the  U.S. 
States  and  the  export  of  lottery  tick- 
ets is  no  longer  prohibited.  U.S.  Cus- 
toms law  currently  prohibits  the  tran- 
sit through  the  United  States  of  lot- 
tery tickete  printed  abroad.  This  law 
creates  unnecessary  and  unreasonable 
interference  for  Canadian  printers 
who  wish  to  ship  lottery  tickets  across 
the  United  States  to  take  advantage  of 
sales  opportunities  in  Mexico  and 
other  markets. 

This  legislation  amends  the  C\istoms 
law  to  permit  the  in  bond  transit  of 
lottery  tickets  through  the  United 
States.  It  does  not  permit  the  importa- 
tion of  these  tickets  into  the  U.S. 
market.  The  amendment  is  supported 
in  principal  by  both  the  Treasury  De- 
partment ^d  the  U.S.  Trade  Repre 
sentative. 

All  we  do  is  amend  the  customs  law 
to  make  this  possible.  I  know  of  no  ob- 
jection to  the  amendment. 

Mr.  BENTSEN.  Mr.  President,  I 
think  it  is  a  good  amendment.  I  know 
of  no  objection.  I  think  it  is  a  worthy 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Kansas. 

The  amendment  (No.  1483)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMmSMKltT  HO.  14 14 

Mr.  BIDEN.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [1^.  Biokh] 
proposes  an  amendment  numbered  14M. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  S5.  after  line  12.  Insert  the  fol- 
lowing new  section: 


SEC.  l»14.  EXTENSION  OF  TRADE  BENEFTTS  TO  THE 
ANDEAN  REGION 

(a)  PiHBiMGS.— The  Congress  finds  that: 

(1)  United  SUtes  antlnarcotlcs  policy 
places  a  high  priority  on  assisting  the  na- 
tions of  the  Andean  region  of  South  Amer- 
ica, the  source  of  100  percent  of  the  world's 
supply  of  cocaine; 

(2)  The  President  and  Congress  have  rec 
ognlzed  that  United  SUtes  trade  and  eco- 
nomic policies  play  an  important  role  In  the 
overall  United  States  antidrug  strategy  in 
the  Andes. 

(3)  The  extension  of  special  trade  prefer- 
ences for  articles  from  the  Andean  region 
would  help  revitalize  the  national  econo- 
mies of  the  Andes  and  further  United  States 
antlnarcotlcs  policy  In  the  region. 

(b)  SkitsK  or  CoHGREss.— The  Congress 
urges  the  President  to: 

1 1 )  Review  the  merits  of  extending  the 
benefits  provided  under  the  Caribbean 
Basin  Economic  Recovery  Act  to  the 
Andean  region. 

(2)  Continue  to  explore  additional  mecha- 
nisms to  expand  trade  opportunities  for  the 
Andean  region,  and  report  to  Congress  in  a 
regular  and  timely  fashion  on  the  result  on 
this  review 

Mr.  BIDEN.  Mr.  President,  I  will  not 
take  much  of  the  Senate's  time  with 
this  amendment. 

The  amendment  I  offer  is  very 
simple:  It  asks  the  President  to  consid- 
er a  proposal— which  has  been  ad- 
vanced by  myself  and  others— to 
extend  the  benefits  under  the  Caribbe- 
an Basin  Initiative  to  the  Andean 
region  of  South  America. 

As  all  of  my  colleagues  are  aware, 
the  countries  of  the  Andean  region  are 
now  at  the  center  of  U.S.  international 
drug  policy.  We  have  made  a  conscious 
decision  to  make  the  Andean  region— 
the  source  of  100  percent  of  the 
world's  supply  of  cocaine— a  high  pri- 
ority in  our  drug  strategy. 

Although  the  drug  strategy  that  I 
have  put  forward  takes  a  somewhat 
different  approach  than  the  Presi- 
dent's does  with  respect  to  the  so- 
called  Andean  plan,  we  both  agree 
that  all  routes  to  reducing  cocaine  pro- 
duction must  be  explored. 

That  means,  as  I  see  it,  that  we  must 
use  every  weapon— including  trade  and 
economic  policies— in  the  international 
drug  effort. 

However,  the  administration's  ap- 
proach to  the  economic  side  of  the 
drug  war,  thus  far,  is  lacking  in  some 
respects. 

To  his  credit,  last  November,  Presi- 
dent Bush  announced  a  new  trade  ini- 
tiative for  the  Andean  countries.  The 
proposal  contained  some  useful  ideas, 
including  the  expansion  of  benefits 
under  the  generalized  system  of  pref- 
erences [GSP]  and  technical  assist- 
ance to  help  the  Andean  countries  in- 
crease their  exports  to  the  United 
States. 

But  to  be  perfectly  honest,  the  pro- 
posal was  very,  very  modest.  It  Is  not 
likely  to  do  much  for  the  Andean 
coimtries;  it  will  not  create  the  sort  of 
economic  alternatives  needed  to  lure 
Andean  peasants  away  from  the  co- 
caine trade. 

The  fact  is  that  the  nations  of  the 
Andes  have  become  literally  hooked 


on  dollars  generated  by  drug  traffick- 
ing. In  Bolivia  and  Peru,  the  profits 
generated  by  the  drug  lords  rival  those 
produced  by  legal  exports. 

If  we  are  going  to  make  a  serious 
dent  in  the  drug  problem  in  the 
Andes— among  many  other  things— we 
must  do  more  to  open  our  markets  to 
goods  from  the  region. 

Three  months  ago.  I  released  a  com- 
prehensive drug  strategy  in  which  I 
proposed  that  we  expand  the  trade 
benefits  available  for  the  coca-produc- 
ing nations  of  South  America. 

One  approach  I  suggested  was  ex- 
tending the  CBI— which  we  are  ex- 
tending in  the  bill  before  us— to  Boliv- 
ia. Colombia,  and  Peru. 

This  is  not  the  whole  answer  to  the 
drug  problem— or  even  to  the  Andean 
economic  problems.  But  I  do  believe 
that  this  is  one  important  part  of  the 
solution. 

That  is  why  I  would  like  the  admin- 
istration to  consider  this  idea,  and  give 
my  proposal  some  thought. 

That  is  all  my  amendment  does— it 
urges  the  administration  to  consider 
extending  the  CBI  to  the  Andean 
countries. 

And  then,  after  everyone  involved 
has  a  chance  to  look  at  it,  we  can  come 
back  with  a  bipartisan,  comprehensive 
approach  to  use  trade  incentives  to 
reduce  cocaine  production. 

This  Is  our  ultimate  goal— seeing  co- 
caine output  reduced— and  I  know  it  is 
shared  by  my  colleagues  on  both  sides 
of  the  aisle. 

In  particular,  I  would  like  to  recog- 
nize the  involvement  of  Senators 
NuNN  and  Leiberman  In  this  area. 
They  have  been  at  the  forefront  of 
the  effort  to  develop  trade  policies 
that  enhance  our  antlnarcotlcs  policy. 

Speaking  with  at  least  the  staffs  of 
the  managers  of  both  sides  of  the  bill 
and  the  manager  on  one  side,  the  Re- 
publican side,  I  understand  there  is  no 
objection  to  this  amendment.  That  is 
as  much  an  inquiry  as  it  is  a  state- 
ment. 

Mr.  BAUCUS.  Mr.  President,  the  in- 
quiry is  correct.  The  statement  is  cor- 
rect. The  inquiry  is  also  correct  in  the 
sense  that  we  have  examined  the 
amendment  on  this  side.  We  think  it  is 
a  perfectly  proper  sense-of-the-Senate 
resolution.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  in 
Delaware. 

The  amendment  (No.  1484)  was 
agreed  to. 

Mr.  BEDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMZHSIfZNT  NO.  1485 

(Purpose:  To  suspend  temporaxUy  the  duty 
on  certain  paper  products) 

Mr.  CRANSTON.  Mr.  President.  I 
rise  to  offer  an  amendment,  which  I 
send  to  the  desk  and  ask  for  its  imme- 
diate consideration.        

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cram- 
ston]  proposes  an  amendment  numbered 
1485. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  59.  before  line  1,  insert  at  the  end 
of  title  I.  subtitle  A,  part  II.  subpart  B: 
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Mr.  CRANSTON.  This  amendment 
allows  for  a  temporary  suspension  of 
import  duty  on  certain  paper  products. 
I  believe  the  measure  has  been  cleared 
by  both  sides,  so  I  will  Just  take  a 
moment  to  outline  it. 

When  the  United  States  converted 
to  the  harmonized  system  In  1989,  an 
oversight  led  to  the  reclassification  at 
a  higher  tariff  rate  of  certain  products 
imported  by  a  California  company. 
The  International  Trade  Commission 
was  not  aware  of  trade  in  these  prod- 
ucts. Last  year  Congressman  Stabk  in- 
troduced legislation  to  correct  this 
oversight. 

At  the  request  of  Congressman 
Stark's  office  and  the  California  com- 
pany, I  introduced  S.  2192.  a  revised 
version  of  the  bill  which  was  narrowed 
to  address  concerns  raised  by  two  do- 
mestic companies.  The  amendment  I 
now  offer  narrows  S.  2192  even  fur- 
ther to  meet  objections  raised  by  the 


administration  to  the  original  propos- 
al. 

As  you  see,  Mr.  President,  the 
amendment  is  truly  the  product  of 
compromise  and  consensus.  I  urge  my 
colleagues  to  support  this  noncontro- 
versial  amendment. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  California  attempts  to  correct  a 
tariff  problem  on  certain  paper  prod- 
ucts and  detergents  that  resulted  from 
conversion  to  the  harmonized  tariff 
system.  The  amendment  was  not  of- 
fered in  time  for  public  hearings  in 
the  committee. 

I  am  aware  of  any  problems  or  con- 
troversy that  might  arise  on  this 
amendment.  On  the  other  hand,  if  it 
turns  out  in  conference  that  the 
amendment  becomes  controversial,  on 
behalf  of  the  manager  of  the  bill,  I  am 
authorized  to  say  that  the  conferees 
may  at  that  point  then  drop  the 
amendment.  If,  on  the  other  hand,  it 
turns  out  the  amendment  is  not  con- 
troversial, we  maintain  the  position  of 
the  Senate  in  urging  the  House  confer- 
ees to  adopt  the  amendment.  With 
that  proviso.  Mr.  President,  we  are 
willing  to  accept  the  amendment  at 
this  point. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, there  is  no  objection  on  the  Re- 
publican side  to  the  adoption  of  the 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  1485)  was 
agreed  to. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  address  the 
Senate  for  10  minutes  as  if  in  morning 
business.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  Is  recognized  for  10 
minutes. 


LEGISLATIVE  LINE-ITEM  VETO 

Mr.  McCAIN.  Mr.  President,  last  No- 
vember 9  my  friend  from  Indiana,  Sen- 


ator Coats,  and  I  offered  an  amend- 
ment to  the  transportation  appropria- 
tions bUl  which  would  have  given  the 
President  line-item  veto  authority  over 
spending  bUls. 

Even  though  we  were  not  successful 
that  day,  we  are  here  again  today  be- 
cause we  believe  it  is  vitally  important 
to  taxpayers  throughout  our  Nation 
that  we  adopt  our  amendment,  the 
legislative  line-item  veto. 

This  is  an  especially  important  time 
to  bring  this  issue  up  because  Monday 
was  the  deadline  by  which  every 
American  taxpayer  had  to  fUe  his  or 
her  taxes. 

Sunday  was  the  day  that  Congress 
was  to  have  completed  action  on  the 
budget  resolution  for  the  next  fiscal 
year. 

While  the  taxpayers  are  forced  by 
law  to  comply  with  the  April  deadline 
for  the  payment  of  taxes  and  many 
taxpayers  have  just  sent  their  checks 
in  to  the  IRS,  the  Congress  has  done 
nothing  and  is  not  held  accountable  at 
all. 

We  have  not  completed  the  budget 
resolution  for  1991.  We  have  not  even 
begim  it.  " 

While  the  taxpayers  have  struggled 
to  beat  their  IRS  deadline,  we  sit  here 
and  think  of  ways  to  spend  money  in 
the  upcoming  supplemental  appropria- 
tions bill  and  how  to  get  rid  of 
Gramm-Rudman  constraints  in  budget 
reform. 

This  is  no  way  for  we,  the  elected 
representatives  of  hard-working  tax- 
payers, to  conduct  this  Nation's  fiscal 
affairs. 

No  private  company  could  behave 
this  way  without  dire  consequences- 
State  legislatures  do  not— and  families 
cannot. 

Why  carmot  the  American  taxpayer 
expect  Congress  to  set  a  budget  and 
stick  to  it? 

I  think  the  answer  is  very  simply  be- 
cause there  is  no  mechanism  to  re- 
quire Congress  to  assume  responsibil- 
ity in  this  sham  of  a  budget  process. 

We  need  to  grant  the  President  with 
line-item  veto  power— we  need  a  line- 
item  veto  to  hold  the  Congress  ac- 
coimtable. 

Most  of  aU,  we  need  a  line-item  veto 
that  will  ensure  that  the  taxpayers' 
dollars  are  not  squandered  on  special 
interest  sometimes  described  as  pork. 

Our  legislative  line-item  veto  bUl  will 
do  aU  that.  Very  simply,  our  bill  gives 
the  President  two  opportunities  every 
year  to  strikeout  wasteful  spending. 
First,  he  can  line  item  veto  out  pork- 
barrel  extravagence  20  days  after  sign- 
ing a  spending  bill. 

Second,  in  case  the  President  misses 
wasteful  spending  the  first  time 
around,  he  can  submit  rescissions  with 
his  budget  proposal  in  the  beginning 
of  the  year. 

In  either  case.  Congress  has  20  days 
to  decide  whether  to  overturn  those 
line-item   vetoes   or  accept  them.   If 


^/-w».T^ncccT<-»KT  A  ¥    -Dl^nCWtr^ CPMATF 


75S3 


7552 

Congress  feels  the  spending  Is  justi- 
fied, we  adopt  a  joint  resolution  disap- 
proving the  rescissions.  If  Congress, 
does  not  act,  the  waste  the  President 
has  identified  is  erased— and  the  tax- 
payer's money  is  saved.  Anyone  look- 
ing out  for  the  taxpayer's  pocketbook 
should  vigorously  support  this  proven 
pork-buster  tool. 

Let  me  remind  my  colleagues  that, 
in  spite  of  the  fact  that  it  is  already 
April— a  third  of  the  year  has  gone 
by— the  average  American  taxpayer  is 
still  working  for  the  Government. 

On  Monday,  the  well-respected  Tax 
Foundation  announced  that  Tax  Free- 
dom Day  will  be  on  May  5  this  year. 

Tax  Freedom  Day  is  the  first  day 
millions  of  average  taxpayers  will  stop 
working  to  pay  the  government 
taxes — and  start  working  for  them- 
selves. 

Let  me  rephrase  that:  In  1990.  the 
average  American  taxpayer  will  work 
from  January  I  until  May  5  to  pay 
Federal,  State,  and  local  tax  collectors. 

He  will  have  to  pay  his  taxes  before 
he  starts  working  for  himself. 

Federal  taxes  claim  nearly  2  hours 
of  the  average  American's  working 
day. 

Despite  the  fact  that  over  70  percent 
of  these  taxpayers  support  giving  the 
President  a  line-item  veto,  we  have  yet 
to  give  that  budget  slashing  tool— the 
most  effective  budget  tool  to  fight 
lavish  congressional  pork-barrel  spend- 
ing. 

Since  Congress  rewrote  the  budget 
process  in  1974,  Federal  budget  defi- 
cits have  ballooned  from  $6.1  billion  to 
over  1221  biUion. 

Even  though  our  deficits  are  again 
below  $150  billion  they  are  still  four 
times  higher  as  a  f)ercentage  of  our 
GNP  as  they  were  in  1974. 

This  trend  of  profligate  spending 
clearly  indicates  that  the  current 
budget  process  lets  us  pick  the  taxpay- 
ers' pockets  to  play  pork-barrel  politics 
and  we  never  have  to  answer  for  our 
actions. 

Unfortunately,  we  need  the  line-item 
veto  to  make  us  accountable. 

We  need  to  be  able  to  tell  taxpayers 
that  they  are  sending  their  hard- 
earned  dollars  to  the  IRS  on  tax  day 
for  good  reason. 

Without  the  line-item  veto,  we 
cannot  do  that. 

Mr.  President,  it  is  time  we  adopt  a 
budget  tool  that  will  help  force  us 
back  in  line,  that  will  force  us  to  spend 
the  taxpayer's  money  prudently,  that 
will  fix  effectively  a  budget  process 
that  is  sadly  broken  down. 

We  can  give  the  President  the  line- 
item  veto  with  a  simple  change  in 
law— not  a  constitutional  amendment. 

The  Coats-McCain  legislative  line- 
item  veto,  though  simple,  would  allow 
the  President  to  force  Congress  to 
think  twice  before  spending  money  on 
special  interests. 

The  legislative  line-item  veto  has  the 
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full  and  strong  support  of  President 
Bush.  It  has  34  Senate  cosponsors.  It 
has  43  Senators  on  record  in  favor  of 
it.  Forty-three  Senators  are  on  record 
in  favor  of  this  bill. 

Over  40  members  of  the  Coalition 
for  Fiscal  Responsibility  [Cofire]  have 
also  voiced  their  support  for  our  meas- 
ure. This  is  significant  because  Cofire 
is  staunchly  opposed  to  tax  increases 
and  the  bulk  of  its  membership  re- 
gards the  legislative  line-item  veto  as 
one  means  of  avoiding  a  tax  increase: 

Member-orgamizations    or    the    Coalition 
FOR  Fiscal  Restraint  [COFIRE]  support 

THE   passage  op  THE   LEGISLATIVE  LINE-ITEM 

Veto  Act  op  1989  (S.  1553) 

AJumlnum  Association. 

American  Cyanamid  Company. 

American  Farm  Bureau  Federation. 

American  Pumllure  Manufacturers  Asso- 
cation. 

American  Legislative  Exchsmge  Council. 

American  Rental  Association. 

Americans  for  Tax  Reform. 

Amway  Corporation. 

Armstrong  World  Industries. 

Associated  Builders  and  Contractors. 

Chamber  of  Commerce  of  the  United 
States. 

Citizens  Against  Government  Waste. 

Citizens  for  a  Sound  Economy. 

Commercial  Weather  Services  Association. 

Committee  for  Private  Offshore  Rescue 
and  Towing. 

Consumer  Alert. 

Entrepreneurs  of  America. 

FMC  Corporation. 

The  Gap,  Inc. 

Georgia-Pacific  Corporation. 

Independent  Bakers  Association. 

International  Ice  Cream  Association. 

International  Mass  Retail  Association. 

Koch  Industries. 

Milk  Industry  Foundation 

National-American  Wholesale  Grocers' 
Association. 

National-Association  of  Brick  Distribu 
tors. 

National  Association  of  Home  Builders. 

National  Association  of  Manufacturers. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Candy  Wholesalers  Association. 

National  Federation  of  Independent  Busi- 
ness. 

National  Grange. 

National  Independent  Dairy-Foods  Asso- 
ciation. 

National  Limousine  Association. 

National  Printing  Equipment  and  Supply 
Association. 

National  Tax  Limitation  Committee 

National  Taxpayers  Union. 

NL  Industries. 

Printing  Industries  of  America. 

Recreation  Vehicle  Industry  Association. 

Savers  and  Investors  League. 

Sears.  Roebuck  and  Co. 

United  Bus  Owners  of  America. 

U.S.  Business  and  Industrial  Council. 

U.S.  Federation  of  Small  Businesses. 

Mr.  President,  our  current  rescission 
process  is  utterly  defunct  because  Con- 
gress doesn't  have  to  take  any  action 
to  disapprove  rescissions.  It  need  only 
ignore  them  in  order  to  ensure  the 
money  is  spent. 

Congress  approved  only  6  proposed 
rescissions  out  of  162  rescissions  be- 
tween 1986  and  1989— Congress  OK'd 
only  $179  million  in  budget  rescissions 


out  of  a  total  of  $16  billion  requested— 
even  though  we  have  wasted  plenty  on 
pork  during  that  time. 

The  legislative  line-Item  veto  ensures 
that  Congress  would  still  have  the 
final  decisionmaking  authority,  but 
there  is  no  valid  reason  to  deny  the 
President  the  ability  to  review  each 
piece  of  our  spending  bills,  the  same 
authority  43  Governors  out  of  50  in 
America  have. 

Requiring  the  President  to  consider 
entire  appropriations  bills  on  a  "take 
it  or  leave  it"  basis  is  so  unbalanced 
that  it  leads  to  certain  abuse. 

What  is  wrong  with  requiring  the 
Congress  to  vote  on  these  rescissions 
on  their  own  merits  if  a  President 
chooses  to  veto  them? 

If  Congress  thinks  it  is  essential  to 
spend  money  on  sonar  catfish  counters 
or  programs  to  count  house  pets  in 
Ventura  County,  we  can  still  do  it.  We 
have  just  got  to  be  honest  about  it. 

And  that  Is  the  issue.  Congress  must 
be  honest  with  the  taxpayers. 

We  need  to  be  accoim table. 

The  legislative  line-item  veto  will 
help  the  President  eliminate  unneces- 
sary spending  without  disrupting  the 
balance  of  power  and  makes  us  ac- 
countable. 

Monday  was  tax  day.  May  5  will  be 
Tax  Free  Day.  These  are  reminders 
that  we  owe  Americans  a  commitment 
to  make  our  Federal  budget  accounta- 
ble and  efficient. 

I  urge  each  Member  of  this  body  to 
join  the  43  Senators  who  are  already 
on  record,  in  support  of  the  legislative 
line-item  veto  and  make  this  pledge. 

I  ask  unanimous  consent  to  have  a 
letter  from  the  U.S.  Chamber  of  Com- 
merce supporting  the  line  item  veto 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Chamber  or  ComiERCE. 
Waahington,  DC.  April  16.  1990. 
Hon.  John  McCain, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McCain:  Finding  solutions 
to  the  problem  of  the  federal  deficit  with- 
out increasing  taxes  on  the  American  people 
remains  one  of  the  highest  priorities  of  the 
U.S.  Chamber  of  Commerce.  The  Chamber 
is  committed  to  supporting  solutions  that 
help  to  curtail  the  rate  of  growth  of  federal 
spending  and  believes  that  your  and  Sena- 
tor Coats'  bill,  S.  1553,  the  "Legislative  Line- 
Item  Veto  Act  of  1989,"  Is  a  major  step 
toward  reducing  wasteful  spending  and  re- 
storing discipline  to  the  budget  process. 
Your  aggressive  leadership  on  this  issue  Is 
greatly  appreciated. 

Your  proposal,  which  the  Chamber 
strongly  supports,  will  do  much  to  restore 
fiscal  responsibility  by  amending  the  1974 
Budget  Act  to  change  the  procedure  for 
considering  Presidential  requests  for  spend- 
ing rescissions.  Currently,  to  effect  a  rescis- 
sion. Congress  must  approve  by  Joint  resolu- 
tion within  45  days  a  request  to  rescind  ap- 
propriations: by  not  acting.  Congress  disap- 
proves a  request.  Your  bill  would  simply 
allow  the  President  to  submit  rescission  pro- 
posals along  with  his  annual  budget:  the  re- 
scissions would  become  effective  unless  Con- 
gress within  20  days  by  Joint  resolution  dis- 
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approves them.  Similarly,  under  S.  1553,  the 
President  could  make  cuts  In  appropriations 
bills  signed  Into  law  within  20  days  of  sign- 
ing, and  Congress  must  disapprove  the 
President's  action  within  20  days  if  it  Is  to 
prevent  the  cuts  from  being  made. 

Line-item  veto  authority  is  not  a  partisan 
Issue  and  has  widespread  support.  In  a  1989 
Gallup  Poll.  70  percent  of  the  participants 
Indicated  support  for  a  Presidential  line- 
Item  veto.  PresidentB  Ford,  Carter,  and 
Reagan  proposed  a  total  of  $34  billion  in  re- 
scissions that  Congress  rejected  by  inaction. 
The  evidence  Is  unambiguous  that  the 
present  rules  under  which  Congress  and  the 
President  operate  bias  the  federal  budget 
process  toward  excessive  spending.  Enacting 
a  legislative  line-Item  veto  such  as  that  con- 
tained In  your  legislation  would  be  a  respon- 
sible step  toward  rectifying  this  imbalance 
in  the  budget  process  and  would  help  to  re- 
establish fiscal  discipline  within  the  federal 
government. 

On  November  9,  1989,  you  attempted  to 
have  your  legislation  passed  by  the  full 
Senate.  The  Chamber  considered  this  vote 
of  great  Importance  and  included  it  In  "How 
They  Voted,"  Its  system  of  rating  votes  of 
members  of  Congress.  If  you  offer  your  pro- 
posal again,  the  Chamber  will  again  urge 
the  full  Senate  to  vote  in  favor  of  it. 
Sincerely, 

Donald  J.  Kkoes. 

Mr.  McCAIN.  Mr.  President,  finally 
the  system  is  broken.  It  needs  to  be  re- 
paired. We  need  to  go  about  giving  the 
President  of  the  United  States  one 
tool  to  bring  about  fiscal  sanity  in  this 
insane  process  of  which  we  are  a  part. 

I  also  express  my  deep  appreciation 
to  my  friend  from  Indiana.  Senator 
Coats,  who  has  again  assumed  the 
leadership  role  on  this  issue.  I  am  very 
grateful  for  his  commitment  and  hard 
work  on  this  issue. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

THE  COATS-MCXJAIH  LINX-rTEIt  VTTO 

Mr.  KASTEN.  Mr.  President,  there 
are  not  too  many  politicians  out  there 
who  will  say  publicly  that  they  oppose 
fiscal  responsibility.  As  a  matter  of 
fact,  you  can  count  on  just  about  any 
politician  for  glowing  rhetoric  about 
balanced  budgets  and  the  need  to 
bring  the  Federal  deficit  under  con- 
trol. 

But  when  push  comes  to  shove, 
many  in  Congress  prefer  to  stick  with 
the  spending  habits  to  which  they 
have  grown  so  accxistomed  to. 

That  is  why  I  am  pleased  to  join 
Senators  Coats  and  McCaiw  In  push- 
ing a  plan  to  smoke  out  the  big  spend- 
ers. Next  month,  every  single  U.S. 
Senator  will  have  to  put  himself  or 
herself  on  the  record:  Are  you  for  or 
against  a  fiscally  responsible  Federal 
budget?  And  will  you  take  the  actions 
necessary  to  back  up  your  commit- 
ment? 

This  Issue  carries  immense  implica- 
tions for  our  Nation's  future— conse- 
quences far  beyond  the  green-eye- 
shade  technicalities  of  the  Federal 
budget.  The  Federal  Government 
spends  21.8  percent  of  America's  gross 
national  product  [GNP].  In  effect,  it 
takes  over  one-fifth  of  America's 
wealth  out  of  the  economy  every  year. 


That  Is  money  taken  out  of  the  pro- 
ductive economy  of  workers,  savers,  in- 
vestors, and  business  people— and 
turned  over  to  the  Federal  Govern- 
ment to  do  with  as  it  sees  fit. 

This  drag  on  the  economy  can  be 
measured  by  a  quick  look  at  the  exces- 
sively high  tax  bill  which  the  average 
American  has  to  pay  each  year.  Tax 
Freedom  Day— the  day  a  taxpayer  has 
worked  long  enough  to  support  the 
government  for  that  year  and  can  get 
to  work  on  supporting  himself  and  his 
family— fell  on  May  4  last  year.  That 
means  last  year  just  to  pay  Congress' 
bills.  In  essence,  the  combined  cost  of 
government  in  the  United  States  is 
costing  taxpayers  one-third  of  their 
annual  work  effort. 

This  is  bad  news  for  America's 
future— because  Americans  know  that 
Individual  work  effort  is  the  source  of 
economic  growth  and  national  pros- 
perity. If  we  continue  to  allow  govern- 
ment to  seize  this  much  capital,  we 
and  our  children  will  end  up  paying 
dearly  for  it  in  terms  of  future  produc- 
tivity. 

So  how  did  it  get  this  bad?  Easy— in 
Washington,  the  big  spenders  in  Con- 
gress have  the  power,  and  the  forces 
of  fiscal  responsibility  and  restraint  do 
not. 

Look  what  happened  to  President 
Reagan.  He  came  to  office  more  dedi- 
cated to  restraining  Federal  spending 
and  taxation  than  any  U.S.  President 
in  modem  times.  In  1980,  Tax  Free- 
dom Day  came  on  May  1.  Reagan's 
best  efforts  succeeded  only  in  moving 
Tax  Freedom  Day  back  from  May  1  to 
April  28.  And  by  the  end  of  the 
decade,  the  tax  increasers  in  Congress 
had  brought  the  date  up  from  April  28 
to  May  4. 

Here  is  a  popular  President  trying  to 
bring  some  common  sense  to  the 
budget— and  he  ends  up  losing  ground. 
The  Federal  debt  has  now  reached 
more  than  $3  trillion— for  the  first 
time  in  history.  That  adds  up  to  a 
total  debt  burden  of  $12,000  per 
person. 

Mr.  President,  there  is  something 
very  seriously  wrong  with  the  process 
that  built  up  this  monstrous  debt.  I 
have  been  in  the  Senate  for  9  years 
now,  and  every  day  I  see  what  the 
problem  is.  Well-organized  special  in- 
terest groups  control  the  purse  strings. 
And  the  President— elected  by  and  re- 
sponsible to  aU  the  people— have  very 
little  to  say  about  it. 

This  system  is  just  not  working.  Ev- 
erybody has  some  favorite  examples  of 
congressional  spending  waste— here 
are  a  few  of  my  own: 

Resource  management  related  to 
arctic  goose  activity:  $400,000. 

A  study  of  prostitution  houses  in 
Peru:  $92,000. 

The  Washington,  DC,  lottery  and 
charitable  games  enterprise  fund:  $8 
million. 

Research  on  the  uses  of  fish  oil:  $1.3 
million. 


7553 

Mooring  docks  in  Pago  Pago: 
$12,000. 
Research  on  maple  syrup:  $100,000. 
Clearly,  the  problem  here  is  not  a 
lack  of  resources.  After  aU,  Congress  is 
coming  up  with  enough  tax  revenue  to 
fund  all  these  programs.  What  Con- 
gress does  lack  is  the  common  sense  to 
admit  that  the  U.S.  taxpayer  should 
not  have  to  pay  for  everything  that  ev- 
erybody wants.  Taxpayers  expect  their 
elected  representatives  to  set  prior- 
ities—to allocate  taxpayer  dollars  to 
help  meet  the  most  important  chal- 
lenges facing  our  country. 

But  Congress  is  failing.  It  is  not  set- 
ting priorities.  Congress  is  asking 
Americans  to  work  2  hours  every  day 
just  to  pay  their  taxes— and  then 
throwing  their  money  away  in  a  spe- 
cial interest  spending  frenzy. 

There  is  a  solution.  We  have  to 
strengthen  the  hand  of  the  Presi- 
dent—by giving  him  a  legislative  line- 
item  veto. 

Next  month,  we  are  going  to  bring 
this  idea  to  an  important  test  on  the 
floor  of  the  U.S.  Senate.  Senators 
Coats  and  McCain  are  going  to  offer 
an  amendment  to  give  the  President 
line-item  veto  authority.  Senators  are 
going  to  have  to  stand  up  and  face  the 
people  on  this  issue. 

A  vote  for  this  measure  is  a  vote  to 
cut  the  deficit. 

A  vote  against  it  is  a  vote  for  bigger 
deficits,  more  spending— and  yes,  even 
more  taxes  on  U.S.  working  families. 

Here  is  how  the  legislative  line-item 
veto  would  work:  The  Congress  sends 
the  President  a  spending  bUl  with 
thousands  of  specific  provisions.  And 
the  President— instead  of  having  to 
accept  or  reject  the  whole  bill— can 
eliminate  or  reduce  funding  for  any 
single  spending  program  he  disagrees 
with.  Our  line-item  veto  proposal 
would  also  give  the  President  the  au- 
thority to  submit  spending  cuts  when 
he  submits  his  own  budget  every  Janu- 
ary. In  each  case,  the  President's  veto 
will  take  effect  unless  both  Houses  of 
Congress  vote  to  override  his  objec- 
tions within  20  days. 

If  the  big  spenders  think  their  pet 
programs  are  so  necessary,  let  them 
try  to  put  together  a  majority  to  over- 
ride the  veto.  They  couldn't— because 
none  of  these  programs  could  stand  up 
to  scrutiny  on  their  own.  They  are  like 
toothpicks.  If  you  take  them  one  by 
one,  you  can  snap  them— but  If  you 
bind  them  together  by  the  hundred, 
they  are  tough  as  nails. 

We  need  to  let  the  President  take 
these  programs  one  by  one.  And  to  ex- 
ercise the  judgment  and  the  intelli- 
gence that  the  American  people 
expect  of  their  national  leaders. 

Some  constitutional  scholars  think 
the  President  already  has  an  inherent 
line-item  veto  authority.  I  agree— be- 
cause when  the  Founding  Fathers 
wrote  the  Constitution  they  could  not 
have  imagined  a  congressional  omni- 
bus bill  amoimting  to  literally  thou- 
sands of  pages  covering  many  thou- 
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sands 
issues. 

They  gave  the  President  the  right  to 
veto  individual  pieces  of  legislation. 
They  never  expected  that  he  would 
face  a  $1.4  trillion  congresional 
budget— and  have  to  take  it  or  leave  it. 
I  think  the  President  ought  to  try  to 
exercise  this  inherent  line-item  au- 
thority right  now.  Let  the  courts 
decide. 

I  think  we  can  win  this  important 
Senate  vote  on  the  line-item  veto.  Be- 
cause all  over  America,  people  are  fed 
up  with  congressional  waste  followed 
by  tax  increases  followed  by  more 
waste  and  more  tax  increases.  Just  a 
few  weeks  ago  the  Senate  Budget 
Committee  chairman  unveiled  his  so- 
lution to  the  deficit  problem— a  $73 
billion  tax  increase. 

Mr.  President,  we  have  traveled  that 
road  before.  It  leads  to  even  higher 
deficits  and  higher  taxes.  There  is  no 
sutwtitute  for  commonsense  fiscal  re 
sponsibility— and  every  U.S.  Senator 
will  have  am  opportunity  this  month 
to  vote  to  put  our  budget  on  the  right 
track. 

Others  can  say:  Let  us  raise  taxes.  I 
say.  Let  the  clerk  call  the  roll— yea  or 
nay  on  the  line-item  veto. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  COATS.  Mr.  President.  I  join 
my  colleagues  from  Arizona  in  indicat 
ing  to  our  fellow  colleagues  here  that 
we  intend  to  move  forward  again  this 
year  with  the  legislative  line-item  veto 
proposal. 

Just  a  few  short  months  ago.  Sena- 
tor McCain  and  I  stood  in  this  Cham 
t)er  and  exhorted  our  fellow  Senators 
to  help  us  pass  a  very  important  bill, 
one  that  has  the  support  of  over  70 
percent  of  the  American  people.  We 
had  a  good  debate,  lively  debate,  with 
many  Senators  speaking  nobly  and 
eloquently  about  the  imperative  need 
for  the  measure. 

We  fought  long  and  hard.  We  fell  a 
few  votes  short.  Three  of  our  cospon- 
sors  were  absent  on  that  day  on  a 
motion  to  waive  the  Budget  Act.  which 
would  have  required  60  votes. 

I  vowed  then  and  Senator  McCain 
vowed  then,  and  we  repeat  now,  the 
legislative  line-item  veto  will  be  back. 

Senator  McCain  and  I  stand  here 
today  with  our  32  cosponsors.  plan- 
ning to  offer  the  legislative  line-item 
vote.  Just  days  after  the  infamous 
15th  day  of  April,  when  every  working 
American  must  fork  over  their  hard- 
earned  dollars  to  Uncle  Sam.  We 
thought  it  good  to  remind  this  body 
that  S.  1553  is  an  idea  whose  time  has 
more  than  come.  The  Incredible  spiral 
ing  budget  deficit  is  not  a  mysterious 
dinner  guest  that  none  of  us  invited  to 
the  party,  it  is  a  visitor  of  our  own 
making,  a  skulking  symbol  of  our  prof- 
ligate and  heedless  spending. 

While  many  Interesting  budget  plans 
have  been  put  forth  by  both  parties 


over  the  last  few  months,  and  the  col- 
umnists have  worked  themselves  into 
a  lather  urging  we  in  Congress  to  just 
get  it  over  with  and  pass  a  big  tax 
hike,  the  various  deadlines  contained 
in  the  budget  law  pass  unheralded  by 
any  congressional  action.  I  am  not 
here  to  blame  anyone  for  this  bleak 
situation.  I  am  here  to  offer  a  solution 
to  at  least  part  of  our  fiscal  woe. 

If  we  can  implement  S.  1553,  we  will 
begin  to  chip  away  at  a  big  part  of  the 
reason  we  have  such  a  monstrous  defi- 
cit. No  longer  will  we  all  be  able  to 
tuck  a  favorite  line  item  in  massive  ap- 
propriation bills  and  hope  no  one  no- 
tices. No  longer  will  we  be  able  to 
point  an  accusing  finger  at  the  other 
tK>dy,  the  President,  or  anyone  else 
while  the  spending  ticks  higher  and 
higher.  No  longer  will  taxpayers  grum- 
ble about  the  ridiculous  chunk  of 
change  they  must  offer  up  to  the  tax 
collector  with  only  a  very  vague  idea 
atjout  where  those  dollars  go. 

Our  line-Item  veto  will  enable  us  to 
look  ourselves  in  the  mirror  of  budget 
truth  and  honestly  say  that  we  know 
we  have  done  all  we  can  to  trim  need- 
less pork  from  spending  bills.  Our  bill 
simply  says  that  if  we  stick  gratuitous 
CK)rk  in  appropriations  bills,  the  Presi- 
dent can  say  no  to  the  pork  and  yes  to 
the  necessary  expenditure.  Congress 
in  turn,  if  it  wants  to.  can  say.  yes,  we 
as  a  body.  yes.  we  want  that  Belgian 
endive  research  program:  yes,  we  want 
that  catfish  farm:  yes,  we  want  that 
soyljean  and  lentil  study.  If  we  are 
willing  to  stand  here  on  the  floor  of 
the  Senate,  debate  the  item  on  its 
merits,  and  vote  up  or  down  on  it.  then 
that  is  the  way  it  ought  to  be.  But  it 
should  not  be  tucked  away  as  small 
line  item  in  a  large  appropriation  bill 
in  the  hope  that  no  one  will  notice  it. 
That  is  all  our  bill  will  do— open  up 
what  is  now  a  behind-the-scenes  proc- 
ess and  force  institutional  accountabil- 
ity. 

Last  year  some  of  the  arguments 
against  the  bill  by  our  esteemed  col- 
leagues indicate  that  while  the  legisla- 
tive line-item  veto  was  a  good  idea, 
this  was  not  the  day  or  the  appropri- 
ate legislative  vehicle  on  which  to 
enact  it.  Others  simply  feel  this  bill 
will  give  the  Executive  too  much  of 
our  cherished  power  as  spender  of  the 
public  purse.  Others  just  assume  that 
line  item-veto  will  not  pass  the  proce- 
dural hurdles  thrown  in  its  way.  and, 
thus,  it  is  better  not  to  rock  the  spend- 
ing boat  lest  we  make  some  of  our 
States'  projects  scapegoats  for  our 
hubris. 

Well,  this  Senator  was  impressed  by 
the  stamina  and  courage  shown  by 
some  Senators  on  another  issue  many 
said  would  never  pass  the  Senate- 
clean  air.  I  am  heartened  by  that  ex- 
ample of  an  elusive  legislative  goal  be- 
coming reality.  This  Senator  refuses  to 
give  up  this  particular  fight.  Senator 
McCain  and  I  and  our  colleagues  will 


see  this  to  the  end,  smd  will  be  here  on 
the  floor  as  many  times  as  it  takes, 
asking  for  recorded  votes  and  insisting 
that  the  media  and  the  so-called 
inside-the-beltway  elite  recognize  what 
the  American  people  already  know- 
that  raising  taxes  is  not  the  answer  to 
our  deficit,  but  cutting  spending  Is. 

Mr.  President.  I  yield  the  floor. 

Mr.  BURNS.  Mr.  President.  I  hearti- 
ly endorse  the  words  of  the  Senator 
from  Indiana  and  the  Senator  from 
Arizona. 

I  generally  assume  that  many  Amer- 
icans are  like  me  and  mailed  their 
taxes  in  at  the  last  minute,  and  that 
the  pain  of  parting  with  that  money- 
hard-earned  money  at  that— is  still 
fresh  in  their  minds.  I  also  assume 
that  if  they  just  mailed  their  taxes, 
they  are  again  like  me  in  that  they 
owed  money.  Only  people  who  get  re- 
funds mail  their  tax  returns  in  early.  I 
have  done  that  also. 

That  is  why  I  chose  today  to  talk 
about  how  we  in  Congress  can  help  re- 
lieve this  annual  pain  for  many 
people. 

It  is  my  responsibility  as  a  represent- 
ative of  the  people  of  Montana— yes. 
all  Americans  too— and  as  someone 
who  finds  excessive  taxes  just  as  hard 
to  pay  as  the  next  person,  to  make 
sure  that  taxpayers'  money  is  wisely 
spent.  It  is  for  this  reason  that  I  am  a 
cosponsor  and  a  strong  advocate  of  S. 
1553.  the  Legislative  Line-Item  Veto 
Act  of  1989. 

It  is  no  secret  that  Congress  lacks 
the  willpower  to  reduce  wasteful 
spending  of  pork.  "  Every  Senator  and 
Representative  feels  compelled  to 
■bring  home  the  bacon."  Since  there 
are  535  of  us.  that  adds  up  to  a  lot  of 
bacon. 

The  legislative  line-item  veto  is  a 
tool  that  the  President,  and  the  Con- 
gress, can  rely  on  to  trim  the  fat. 

As  the  Wall  Street  Journal  put  in  an 
editorial  endorsing  this  bill  on  October 
19.  1989.  and  I  quote: 

The  Members  could  still  try  to  serve  their 
constituents  with  special-Interest  goodies, 
but  ihe  police— in  the  form  of  the  Presi- 
dent—would be  there  with  a  straltjacket  If 
they  really  get  crazy,  as  they  do  now. 

The  legislation  would  allow  a  Presi- 
dent to  identify  spending  items  which 
he  determines  to  be  wasteful  and  to 
notify  Congress  that  he  is  eliminating 
or  reducing  them  unless  Congress  acts 
to  disapprove  his  action.  As  the  law 
currently  stands,  the  President  can 
propose  rescissions— either  reductions 
or  eliminations  of  items  congressional - 
ly  appropriated— but  the  rescission  is 
implemented  only  if  approved  by  Con- 
gress. 

By  not  acting.  Congress  has  failed  to 
Bjct  far  more  often  than  it  has  acted. 
In  fact.  Congress  has  failed  to  act  96 
percent  of  the  time  since  1986. 

Many  people  have  opposed  the  legis- 
lative line-item  veto  claiming  that  it 
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shifts  too  much  power  to  the  executive 
branch  and  that  the  President  would 
use  that  power  to  punish  those  of  the 
opposite  party.  In  my  Judgment,  that 
is  nonsense. 

The  American  people  are  just  as 
much  the  President's  constituents  as 
they  are  ours.  He  has  an  interest  in 
providing  for  the  common  good,  while 
being  somewhat  removed  the  direct 
political  pressure  of  specific  constitu- 
encies. This  helps  him  deal  more  fairly 
and  objectively  with  wasteful  spend- 
ing. 

I  also  want  to  point  out— the  way 
Congress  currently  operates  is  a  depar- 
ture from  history  and  from  the  cur- 
rent practice  of  43  of  50  SUtes  in  the 
Union.  Up  until  about  15  years  ago 
when  Congress  changed  the  law.  every 
President  since  Thomas  Jefferson  had 
the  ability  to  Impound  or  refuse  to 
spend  money  appropriated  by  Con- 
gress. 

For  example,  President  Kennedy 
used  Impoundments  to  reduce  project- 
ed congressional  spending  by  6  percent 
during  his  administration;  President 
Johnson  used  impoundments  to 
reduce  spending  5.4  percent  during  his 
administration. 

As  I  sUted  before.  43  of  50  Gover- 
nors, including  Montana's  Governor, 
currently  have  some  form  of  line-item 
veto  power.  This  coupled  with  a  bal- 
anced budget  requirement  in  all  of 
those  States  is  the  reason  that  most 
States  manage  to  balance  their  budg- 
ets whUe  Congress  continues  to  run  up 
huge  deficits.  Our  national  debt  is  now 
$3  trillion. 

As  I  travel  around  the  coiintry  the 
national  debt  is  the  No.  1  topic  on  a  lot 
of  peoples  minds.  That  amount 
cannot  even  be  imagined  by  some 
people.  In  fact,  the  interest  on  the  na- 
tional debt  is  the  second  or  third  larg- 
est expenditure  that  this  Government 
makes.  What  we  could  not  do  with 
that  money  in  the  area  of  housing  and 
helping  those  people  of  the  unfortu- 
nate kind. 

Now.  there  are  many  ways  to  bring 
the  Federal  deficit  under  control  so 
that  we  can  begin  ridding  ourselves  of 
this  huge  national  debt.  The  legisla- 
tive line-item  veto  is  just  one  of  those 
ways.  It  is  not  a  cure-all,  but  it  certain- 
ly Is  a  start  and  a  step  in  the  right  di- 
rection. I  think  that,  if  nothing  else, 
most  Americans  could  be  persuaded  to 
support  S.  1553  if  they  realized  that 
they  work  full  time  until  mid-May, 
working  men  and  women  now  work 
untU  mid-May  paying  taxes  of  one 
kind  or  another.  I  do  not  think  it  is 
fair.  This  Senator  is  going  to  fight  to 
rid  our  working  men  and  women  of 
this  Nation  this  yoke  they  have 
around  their  necks.  If  the  fight  goes 
on  let  it  go  on.  But  I  think  this  is  one 
of  the  tools  that  we  can  use  to  bring 
that  deficit  down.  The  legislative  line- 
item  veto  will  fix  part  of  that. 


Mr.  President,  I  yield  the  remainder 
of  my  time.  I  suggest  the  absence  of  a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistai.t  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  speak- 
ing on  the  same  subject  as  that  of  the 
distinguished  Senators  from  Arizona 
and  Indiana,  and  feeling  that  perhaps 
my  best  contribution  to  the  subject  of 
the  enhanced  rescission  or  line-item 
veto  might  be  to  remind  my  fellow 
Members  of  the  Senate  of  the  position 
of  my  close  friend  and  distinguished 
colleague  and  predecessor  Senator 
Dan  Evans,  I  have  come  to  the  floor 
this  evening. 

Senator  Evans  spent  12  years  as 
Governor  of  Washington  State,  and 
during  that  time  as  the  possessor  of  a 
rather  broEul  authority  to  exercise  a 
line-item  veto.  As  a  consequence,  he 
was  a  strong  and  distinguished  sup- 
porter of  the  line-item-veto  concept, 
which  he  felt  did  not  undermine  the 
appropriate  division  of  powers  be- 
tween the  legislative  and  the  executive 
and  at  the  same  time  gave  him  an  abil- 
ity to  control  spending,  which  was  of 
great  importance  and  great  assistance 
to  the  State  of  Washington  and  to  its 
people. 

As  a  consequence,  since  Senator 
Evans  has.  of  course,  since  retired.  I 
ask  unanimous  consent  that  the 
Record  reprint  his  statements  respec- 
tively of  October  2,  1984,  January  28. 
1987,  and  July  31.  1987,  on  previous 
debates  of  the  nature  of  that  which  is 
taking  place  here  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  foUows: 

[Prom  the  Congressional  Record,  Oct.  2, 
1984] 


Line-Item  Veto 


Mr.  EVANS.  Mr.  President,  I  rise  to  asso- 
ciate myself  with  the  Senator  from  Georgia 
in  speaking  on  the  editorial  in  the  Washing- 
ton Post  of  several  days  ago  regarding  the 
line-item  veto.  It  Is  an  issue  whose  time  has 
come.  I  hope  that  we  will  yet  have  an  oppor- 
tunity in  this  session  to  debate,  to  vote,  and 
to  allow  this  Senate  to  indicate  its  will  on 
the  question  of  a  line-item  veto.  Given  that 
opportunity.  I  have  no  question  in  my  mind 
that  a  majority  of  this  body  would  vote  in 
favor  of  a  line-item  veto. 

I  particularly  would  like  to  refer  to  that 
editorial  and  to  the  misconceptions  which  It 
may  give  to  some  of  our  colleagues.  The 
very  Idea  that  somehow  enrolling  clerks 
would  be  endowed  with  unusual  new  author- 
ity simply  cannot  stand  the  light  of  day  and 
the  facta  as  they  exist. 

Mr.  President,  the  Members  of  Congress 
retain  the  ultimate  authority  to  determine 
the  structure  of  a  bill.  An  item  Is  deter- 
mined by  the  structure  of  the  appropria- 
tions bill  passeA  by  Congress.  The  Uruted 


States  Code  gives  direction  as  to  a  num- 
bered section  saying  that  each  section  of  a 
bill  shall  be  numbered,  and  shall  contain  as 
nearly  as  may  be,  a  single  proposition.  The 
Clerk  of  the  House  and  the  Secretary  of  the 
Senate  currently  share  the  responsibility  to 
review  bills  and  ensure  accuracy  with  what 
was  passed  by  Congress.  Direction  \s  then 
provided  to  the  eru-olling  clerks. 

I  think  these  three  points  indicate  pretty 
clearly  that  no  greatly  increased  authority 
or  discretion  will  be  delegated  outside  the 
current  delegations  made  by  this  body. 

The  editorial  also  suggested  that  the  line- 
item  veto  wouldn't  actually  do  much  to  cut 
the  deficit"  and  that  interest  groups  with 
weak  constituencies  would  suffer  at  the 
hands  of  powerful  lobbies.  Interest  groups 
with  weak  constituencies  already  suffer  at 
the  hands  of  Congress  and  there  is  no  indi- 
cation that  such  groups  would  do  worse  at 
the  hand  of  the  President.  As  the  only  na- 
tionally elected  representative,  he  might 
even  be  more  protective.  The  line-Item  veto 
will  do  nothing  to  cut  the  deficit  unless  It  Is 
passed.  If  it  works,  even  modestly,  It  prob- 
ably should  be  extended  to  tax  expenditures 
and  perhaps  even  authorization  measures. 
Instead  of  wringing  our  hands  over  huge 
deficits,  and  second-guessing  how  a  Presi- 
dent might  use  this  authority,  let's  try  it. 
The  result  might  be  surprising. 

If  the  line-item  veto  is  adopted  for  fiscal 
year  1985  and  we  assume  a  1-percent  cut  of 
all  spending  per  year,  the  total  savings  over 
the  next  5  years  could  be  $174  billion,  with  a 
reduction  in  the  fiscal  year  1989  deficit  of 
$65  billion.  If  we  assume  a  2  percent  cut  in 
just  discretionary  spending  per  year,  the 
total  5-year  savings  would  still  be  $99  bil- 
lion. The  fiscal  year  1989  spending  reduc- 
tion would  be  $37  billion.  These  savings  are 
not  insignificant. 

The  line-item  veto  Is  a  low  risk/high 
reward  proposition;  as  a  low  risk,  the  legisla- 
tion Includes  a  2-year  expiration  clause.  If  it 
doesn't  work,  it  will  die  on  Its  own.  If  we  try 
it  and  it  does  work,  the  potential  reward  is 
great  by  allowing  a  President  the  opportuni- 
ty of  using  this  one  tool,  together  with 
others,  to  bring  our  huge  budget  deficit 
under  control.  Even  If  it  has  only  a  small 
effect  as  a  spending  control  tool,  then  Con- 
gress could  continue  such  a  proposal,  on  a  2- 
year  basis,  so  that  Congress  would  always 
retain  ultimate  control  over  abuse  of  the  au- 
thority. 

This  line-item  veto  authority  Is  one  impor- 
tant tool  In  the  budget  process  to  help  curb 
our  growing  Federal  deficit  and  control 
Government  spending.  There's  no  question 
we  need  as  many  tools  as  we  can  get.  The 
President  has  a  more  restricted  veto  author- 
ity than  almost  any  other  chief  executive  In 
the  United  SUtes.  The  absurd  extreme  of 
the  ciurent  practice  would  be  to  present  the 
President  with  a  comprehensive  trllUon- 
doUar  appropriations  act  loaded  with  extra 
substantive  legisUtlon  and  say,  "Take  It  or 
leave  it."  Our  constitutional  drafters  had  no 
such  thoughts  in  mind.  I  do  not  see  this  pro- 
posal as  Increasing  the  authority  of  the 
President,  as  some  suggest,  but  as  an  even- 
handed  budget  control  that  gives  the  Presi- 
dent a  chance  to  initiate  action,  with  oppor- 
tunity for  Congress  to  deny  It. 

What  I  find  most  disturbing  is  the  fact 
that  we,  In  Congress,  dump  on  the  Presi- 
dent's desk  huge  tralnloads  of  pork  attached 
to  vital  pieces  of  legislation.  We  make  It 
almost  ImpoKlble  for  the  President  to  veto 
what  Is  frivolous  without  crippling  the  oper- 
ations of  Government.  When  he  signs  such 
legislation,   he   also   must  accept  a  whole 
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series  of  expenditures  which  could  not  stand 
on  their  own  merits. 
This  Une-ltem  veto  propoBal  ts  not  a 
cheap  election-year  gimmick.  "  It  ts  an 
effort  to  provide  the  President  with  one  of 
the  tools  necessary  to  sculpture  a  responsl 
ble  and  controlled  Federal  budget. 

[Prom  the  Congressional  Record.  Jan.  28. 
1987] 

By  Mr.  Evans  (for  himself.  Mr.  Hum 
phrey,  J4r.  Boren.  Mr.  Proxmlre.  Mr.  Dole. 
Mr.  Thurmond,  Mr.  HoUlngs.  Mr.  DAmato. 
Mr.  Danforth.  Mr.  Bond.  Mr.  Lugar.  Mr 
Nlckles.  Mr.  Hecht,  Mr.  McCain.  Mr.  Bosch 
wltz.  Mr.  Zortnsky.  Mr.  Roth.  Mr.  Gam,  Mr. 
Helms,  Mr.  Stevens.  Mr.  Murkowski.  Mr 
McConnell.  Mr.  Trible.  Mr.  Symms.  Mr 
Warner,  Mr.  Simpson,  Mr.  Oramm,  Mr 
Chafee.  Mr.  Wallop,  and  Mrs.  Kassebaum) 

S.  402.  A  bill  to  provide  that  during  a  2 
year  period  each  item  of  any  Joint  resolu 
tlon  making  continuing  appropriations  that 
is  agreed  to  by  both  Houses  of  the  Congress 
in  the  same  form  shall  be  enrolled  as  a  sepa 
rate  joint  resolution  for  presentation  to  the 
President;  to  the  Committee  on  Rules  and 
Administration. 

uifK-rmi  vrro 

Mr  E^AKS.  Mr.  President,  I  send  a  bill  to 
the  desk  on  behalf  of  myself,  Mr.  Hum 
PHRKT.  and  28  other  cosponsors,  and  ask  for 
Its  appropriate  referral. 

The  Presiding  Offickr.  The  bill  will  be 
received  and  appropriately  referred. 

Mr.  EvAHS.  Mr.  President,  I  introduce 
today  a  bill  to  give  the  President  a  line- item 
veto. 

I  was  gratified  that  the  President  in  his 
State  of  the  Union  Address  last  night  once 
again  asked  for  this  power  from  the  Con- 
gress. 

It  seems  to  me  that  our  actions  last  year 
more  clearly  than  at  any  y^ar  in  recent  his 
tory  or  perhaps  in  the  history  of  the  Con- 
gress itself  proved  that  the  President  really 
does  need  this  tool  to  help  control  spending 

We  for  years  have  operated  under  a 
system  that  calls  for  13  separate  appropria 
tions  bills  giving  both  to  the  Congress  and 
ultimately  the  President  an  opportunity  to 
examine  each  of  these  bills  and  in  turn,  if 
the  President  finds  it  necessary,  to  veto  one 
or  several  of  those  and  send  them  back  to 
Congress.  That  can  be  done  without  undue 
harm  to  the  immediate  operations  of  our 
Government. 

Last  year,  however.  Congress  contrived  to 
bring  all  of  these  appropriations  acts  to 
gether  Into  a  single  continuing  resolution 
Some  would  call  it  really  the  approach  of  a 
consolidated  appropriations  act,  which  may. 
In  fact,  be  desirable  at  some  time  if  done  ap- 
propriately. 

But  when  that  is  accomplished.  Congress 
presents  the  President  with,  in  fact,  no  op- 
portunity for  a  veto.  I  believe  we  have  dis 
covered  a  way  to  keep  the  President  from 
his  constitutional  right  of  veto. 

No  President  would  veto  an  appropria- 
tions act  containing  all  of  the  appropria 
tlons  of  the  Government,  for  it  would  then 
call  for  an  Immediate  cessation  of  all  gov- 
ernmental operations,  until  such  time  as  the 
differences  between  the  Senate,  the  House, 
and  the  President  were  ameliorated. 

Our  forefathers  could  not  have  contem- 
plated such  a  ridiculous  state  of  affairs. 

Thus,  Mr.  President.  If  we  are  going  to 
work  toward  a  more  consolidated  appropria- 
tions act,  we  ought  to  even  the  scales,  as  our 
forefathers  would  have  appropriately  sug 
geated.  by  giving  the  President  an  opportu- 
nity for  a  line-item  veto. 


This  proposal  Is  very  similar  to  the  one  in- 
troduced by  Senator  Mattingly  of  Georgia 
during  the  99th  Congress,  which  I  was 
proud  to  cosponsor.  It  is  a  bill  for  a  2-year 
trial  period.  It  cannot  be  carried  beyond 
that  period  without  reratiflcation  by  the 
Congress.  So  it  is  a  low-risk  proposition.  It  is 
a  trial  period. 

It  gives  us  a  chance  to  see  if  this  really,  in 
fact,  will  help.  But  we  have  added  a  new  ele- 
ment. This  time,  it  would  apply  only  to 
those  appropriations  bills  which  have  been 
combined.  If  Congress,  as  it  is  supposed  to 
do.  passes  separate  appropriations  bills, 
they  would  not  be  subject  to  this  line-item 
veto  and  the  President  could  examine  each 
of  the  13  independently  and  separately.  If 
Congress.  In  the  other  hand,  decides  it  is 
more  convenient,  or.  for  whatever  purposes. 
wBLnts  to  weld  them  together,  then  to  the 
degree  we  weld  them  together,  the  Presi- 
dent would  have  an  opportunity  for  a  llne- 
item  veto. 

I  think  it  has  two  potential  benefits.  Mr. 
President.  One.  it  would  redress  the  imbal- 
ance which  occurs  when  Congress  wraps 
things  together  and  prevents  the  President 
from  exercising  his  veto.  Second,  it  might 
have  the  even  more  desirable  result  of  caus- 
ing us  to  abandon  the  practice  of  continuing 
resolutions  and  combining  of  appropriations 
and,  instead,  present  them  to  the  President 
one  by  one,  separately,  and  allow  him  to  act 
on  them  as  a  single  unit. 

Finally.  Mr.  President,  let  me  say  that  as 
Governor  of  Washington,  I  had  a  strong 
line- item  veto,  as  other  States  had.  Some 
say  it  is  really  not  comparable,  that  this 
Government,  at  this  level,  is  different  from 
the  individual  Slate  governments.  It  is  dif- 
ferent all  right.  We  are  nowhere  near  as 
competent  when  it  comes  to  budgetmaklng 
and  appropriations.  We  come  nowhere  near 
as  close  as  States  to  do  balancing  their 
budgets  and  operating  in  a  fiscally  responsi- 
ble manner.  And  I  certainly  believe,  Mr. 
President,  that  no  State— no  State— would 
suggest  that  a  Governor  should  be  forced  to 
deal  with  a  comprehensive,  unified  State  ap- 
propriations act  without  being  given  the 
chance  to  comment  upon  it  through  veto  of 
single  items.  Nor  would  Congress  act  in  that 
manner  should  we  go  ahead  with  the  line- 
item  veto  at  this  time. 

I  t>elleve  we  have  a  somewhat  modified 
proposal  which  has  substantial  benefits  over 
the  one  of  last  year.  It  gives  us  a  chance  to 
try  things  and  may  well  prove  to  be  a  better 
rein  on  our  own  acts  than  on  any  acts  of  the 
President 

[From  the  Cowcrbssional  Record,  July  31. 
19871 

Mr.  Evans.  Mr.  President,  let  me  be  brief. 
I  know  It  is  late  on  Friday  afternoon  but 
this  is,  in  my  view,  an  important  amend- 
ment and  one  which  ought  to  be  enthusi- 
astically adopted  by  this  Senate  and  all  of 
Its  Members. 

There  has  been  much  talk  about  item  veto 
and  I  know  there  is  considerable  concern 
about  item  veto,  but  I  think  we  have  come 
to  a  point,  especially  during  the  last  year, 
where  we  lumped  all  13  of  the  traditional 
appropriations  bills  together  In  one  massive 
continuing  resolution  and  sent  to  the  Presi- 
dent $580  billion  worth  of  spending.  In 
doing  so  we  have  virtually  eliminated  the  re- 
sponsible use  of  the  veto  by  a  Chief  Execu- 
tive. 

No  one,  either  this  one  or  future  Presi- 
dents, could  afford  to  engage  in  a  veto 
knowing  that  the  Government  of  the 
United  States  would  literally  come  to  a  halt 


if  he  exercised  that  veto.  This  amendment  Is 
very  simple.  I  would  introduce  it  as  the  Indi- 
vidual Appropriations  Act.  It  achieves  not  a 
dramatic  difference  from  how  we  now  do 
business  but,  in  effect,  takes  us  back  to  the 
traditions  we  have  had  in  the  Senate  over 
many  years. 

We  have  13  subcommittees  in  the  Appro- 
priations Committee.  We  have  13  separate 
titles  which  come  forward.  This  bill  would 
require  that  any  continuing  resolution,  or 
any  attempt  by  the  Congress  to  put  those  13 
bills  or  any  number  of  them  together,  would 
then  be  sepsu-ated  back  Into  their  original 
titles  before  being  presented  to  the  Presi- 
dent. 

In  essence,  it  would  divide  continuing  res- 
olutions into  separate  titles  where  each  title 
Is  identified  as  a  regular  appropriations  bill. 

This  amendment  identifies  thase  as  the  13 
appropriations  bills  we  are  most  familiar 
with. 

It  would  require  that  any  general  provi- 
sions of  a  continuing  resolution  would  be 
contained  In  the  appropriate  title  so  there 
would  be  no  separate  title  for  general  provi- 
sions. It  retains  the  constitutionally  man- 
dated two-thirds  veto  override  by  both 
Houses  of  Congress.  It  includes  a  2-year 
sunset  clause. 

So  this  gives  us  a  chance  to  try  something 
which.  In  my  view,  is  nothing  more  or  less 
than  taking  us  back  to  the  traditional  bal- 
ance we  have  enjoyed  over  many,  many 
years  in  this  Congress  between  the  Congress 
and  the  Chief  Executive. 

There  may  be  arguments  against  a  line 
item  veto,  but  I  do  not  believe  that  those  ar- 
guments hold  in  this  case  against  the  divid- 
ing of  bills  into  their  Individual  titles. 

There  was  an  argument,  for  Instance,  that 
the  line  item  veto  would  give  too  much  au- 
thority to  an  enrolling  clerk.  This  clearly 
would  not  be  the  case  where  the  Individual 
titles  are  readily  identifiable  and  separable 
and.  in  fact,  commonly  are  separated. 

Those  who  suggest  that  a  continuing  reso- 
lution leverages  the  President  I  suppose 
would  object  to  this  proposal.  I  do  not  think 
it  is  a  question  of  leveraging  a  President  or 
giving  undue  power  or  authority  to  one 
branch  or  another  of  our  Government  but 
merely  restoring  a  balance  which  has  exist- 
ed traditionally  and  which  I  think  ought  to 
l)e  relnstituted. 

Mr.  President.  I  think  this  would  be  a 
challenge  to  a  President  who  has  long 
sought  a  line  item  veto  saying.  "All  right, 
here  is  an  opportunity  for  you."  It  would 
retain  an  even  balance,  but  it  would  retain 
the  protection  of  broad  legislation  con- 
tained in  each  one  of  these  titles  for  those 
Members  who  are  concerned  that  an  Indi- 
vidual item  that  they  are  deeply  Interested 
in.  might  be  picked  out  of  an  appropriations 
bill  by  a  President  who  enjoyed  full  line 
item  authority. 

Mr.  President,  I  shall  take  no  more  time 
other  than  to  answer  any  questions  that 
there  might  be.  I  think  It  Is  a  simple  and 
straightforward  amendment.  It  deserves  to 
be  on  this  bill  which  contains  many  similar 
proposals  for  making  our  whole  budget  and 
appropriations  process  a  little  more  under- 
standable, a  little  more  straightforward, 

•  •  •  •  • 

Mr.  Evans.  I  thank  the  Chair.  I  fear  that 
this  Chamber  has  been  flooded  with  red 
herrings  this  afternoon.  We  have  heard 
about  all  of  the  problems  and  difficulties  of 
the  current  system  and  what  might  happen 
under  this  rather  simple  proposal.  FYankly, 
I  am  astounded,  I  am  amazed  to  hear  my 
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colleague  from  Oregon  say  that  the  Enroll- 
ing Clerk  made  a  big  error  and  it  had  to  be 
corrected.  That  can  happen  no  matter  what 
our  rules  are  or  how  we  choose  to  put  our 
bills  together. 

I  suggest,  Mr.  President,  that  things  are 
broke,  as  the  Senator  from  Oklahoma  has 
said.  And  one  of  the  reasons  they  are  broke 
is  because  we  have  engaged  in  this  penchant 
for  putting  everything  into  one  huge  pot. 
They  are  not  any  more  really  continuing 
resolutions.  It  is  more  accurate  to  say  that 
they  are  omnibus  appropriations  bills.  Last 
year  it  is  my  understanding— and  I  do  not 
serve  on  the  Appropriations  Committee,  but 
I  foUow  It  pretty  carefully— we  passed  most 
of  the  appropriations  bills  separately  in  the 
Senate,  they  passed  virtually  aU  of  them  in 
the  House,  and  the  conference  committees 
Joined  together  and  reached  agreement  in 
each  of  their  separate  categories  and  then 
the  decision  was  made  to  wrap  all  of  those 
together  along  with  the  ones  which  had  not 
been  finished.  It  was  done  deUberately  to 
make  that  an  omnibus  appropriations  bill.  I 
cannot  think  of  any  stronger  argument  for 
reseparating  them  than  the  deliberateneas 
of  that  concept,  that  suddenly  now  we 
should  have  an  omnibus  appropriation 
which  for  aU  practical  purposes  eliminates 
the  constitutional  veto  authority  of  a  Presi- 
dent. 

Just  consider:  Almost  $600  billion  and  a 
good  amount  of  other  legislation  hooked 
aboard,  facing  the  President  on  the  eve  of  a 
new  fiscal  year.  He  cannot  veto  it.  There  is 
no  way  the  President  can  use  his  constitu- 
tional veto  under  those  circtimstanceB. 

The  question  has  been  brought  up  about 
the  extraordinary  power  of  an  enrolling 
clerk.  Well,  if  this  amendment  is  adopted,  as 
I  hope  it  will  be,  and  if  it  bcomes  law,  as  I 
hope  it  will  be,  then  it  is  up  to  the  Appro- 
priations Committees  on  both  sides  to  be 
careful  enough  to  do  the  Job  weU:  to  identi- 
fy clearly  what  each  title  is:  if  necessary,  to 
give  a  number  to  each  title  and  say,  "When 
this  bill  is  presented  to  the  President,  this 
will  be  the  number  for  the  military  con- 
struction proposal."  That  is  easy  enough  to 
do. 

You  can  draft  what  you  want  In  those 
bills  as  they  are  passed  by  the  Senate  and 
by  the  House  clearly  and  carefully  enough 
so  that  the  enrolling  clerk  would  have  no 
task  further  than  to  put  them  into  13  parts. 
I  think  that  is  precisely  what  we  ought  to  be 
doing. 

It  is  bad  to  give  unusual  power  to  someone 
not  elected,  and  I  fear  that  is  what  we  are 
doing  now  by  creating  such  an  extraordinar- 
ily large  and  complex  bill  that  we  cannot 
hope  to  foUow  all  its  elements.  We  do  make 
mistakes.  The  very  best  of  people  make  mis- 
takes. But  we  tend  to  make  more  mistakes 
as  we  get  something  more  and  more  com- 
plex. ^  , 
If  we  could  separately  take  each  one  of 
these  items,  each  one  of  the  appropriations 
bills,  as  we  once  did.  adequately  go  through 
the  conference  committee  on  a  military  con- 
struction bill,  on  the  legislative  appropria- 
tions bill— for  Heaven's  sakes.  on  the  Dis- 
trict of  Columbia  bill,  which  certainly 
should  not  be  too  difficult— and  on  each  of 
the  other  bills  as  they  come  along.  Certain- 
ly, there  are  two  or  three  which  are  of  ex- 
traordinary difficulty  and  complexity.  I  un- 
derstand full  weU  that  the  foreign  oper- 
ations biU.  the  defense  authorization  bill, 
and  the  Health  and  Human  Services  side  of 
the  bill  are  going  to  be  complex.  But  far 
better  to  deal  with  them  separately  and  in- 
dependently than  wrapping  them  aU  togeth- 


er In  a  highly  complex  continuing  resolu- 
tion. 

Mr.  President,  this  is  not  a  complex  bill.  I 
do  not  believe  It  is  an  unconstitutional  bill.  I 
believe  it  Is  worth  trying  as  a  small  step 
back  toward  fiscal  sanity.  The  Judges  across 
the  street  will  make  the  determination  as  to 
whether  it  is  constitutional  or  imconstitu- 
tional,  as  they  often  do.  But  it  is  worth 
trying.  It  is  worth  trying,  if  even  for  only  1 
year  we  end  up  doing  what  we  once  did. 

All  this  l8  restoring  the  balance  to  take  us 
back  to  the  traditions  we  had  in  13  separate 
bills.  I  think  it  would  be  refreshing  and 
worthwhile.  I  would  hope  that  each  of  those 
13  bills  would  be  brought  to  the  floor  of  the 
Senate  and  dealt  with  separately,  so  that  we 
could  analyze  each  one  in  its  own  frame- 
work rather  than  facing,  as  we  have  this 
last  year,  a  huge  and  enormous  continuing 
resolution  which  no  Member  of  the  Senate 
outside  of  the  Appropriations  Committee— 
and  I  suspect  many  inside  the  Appropria- 
tions Committee— know  from  cover  to  cover. 

We  may  not  know  bUls  from  cover  to 
cover  if  we  deal  with  them  separately,  but 
at  least  we  have  a  chance,  and  that  is  all  we 
are  asking  for  in  the  Senate— a  chance  to 
analyze  and  understand  what  we  are  doing, 
so  that  we  can  represent  our  people  and  this 
country  better.  This  is  a  small  step  in  that 
direction.  It  is  not  overly  complex,  and  I 
hope  It  will  be  adopted  by  this  body  and 
make  part  of  our  procedure  for  just  the 
next  2  years. 

This  has  a  sunset  clause  in  it.  It  is  a  low- 
risk  trial  to  see  if  we  can  do  something 
better  than  we  are  doing  today. 

I  urge  the  adoption  of  the  amendment. 

Mr.  GORTON.  I  thank  the  distin- 
giiished  Presiding  Officer.  I  simply 
wish  to  summarize  by  saying  that  Sen- 
ator Evans  had  a  peculiar  insight  into 
the  actual  impact  that  this  biU  woiUd 
create  in  the  Government  of  the 
United  States  by  reason  of  his  service 
as  chief  executive  and  I  commend  his 
remarks  and  his  position  to  my  fellow 
Members.  

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized. 

Mr.  BOSCHWrrZ.  Mr.  President,  I 
also  rise  to  speak  in  favor  of  the  posi- 
tion of  the  Senator  from  Arizona  re- 
garding the  line-item  veto.  I  commend 
my  friend  from  the  State  of  Washing- 
ton for  entering  into  the  Record,  once 
again,  the  statements  of  Senator  Dan 
Evans,  who  was  previously  the  Gover- 
nor of  the  State  of  Washington,  and  so 
had  experience  with  the  line-item 
veto.  Because  of  this  experience,  he 
also  had  a  sense  of  the  appropriate  di- 
vision of  power  between  the  executive 
and  the  legislative  branches,  and  knew 
that  the  line-item  veto  did  not  unduly 
invade  that  appropriate  division.  I  do 
not  believe  it  does  either. 

We,  in  Congress,  now  blame  the 
President  for  the  budget  deficit,  yet 
spending  is  a  result  of  the  way  we  leg- 
islate and  appropriate  funds.  Not  a 
penny's  worth  of  spending  occurs 
unless  we  approve  it  here  in  this  body, 
yet  it  is  the  President  who  must  bear 
the  brunt  of  the  deficit,  not  us.  We 
like  to  shift  the  blame  and,  indeed,  do 
so  with  considerable  vigor  and  effect. 
But,   after  the   President   submits   a 
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budget  to  the  Congress,  his  Job  really 
is  done.  The  President's  budget  is  not 
adopted  as  a  bill.  The  budget  is  not  a 
piece  of  legislation  that  can  be  signed. 
A  piece  of  legislation  that  can  be 
signed,  after  all,  can  be  vetoed.  The 
budget  is  not  subject  to  a  veto.  After 
the  President  submits  his  budget  his 
part  in  the  program  is  finished  and 
the  Congress  must  then  go  forward 
and  adopt  a  budget. 

As  I  have  stated,  the  budget,  when 
adopted,  does  not  require  the  signa- 
ture of  the  President  of  the  United 
States  and,  as  a  result  of  that,  is  not 
subject  to  a  veto.  Since  it  is  not  sub- 
ject to  a  veto,  it  is  unfair  to  bltone  the 
P»resident  for  the  deficit  becatise  defi- 
cit spending  originates  here  in  Con- 
gress. And  we  should  bear  the  princi- 
pal blame  for  the  size  of  the  deficit, 
even  for  the  very  existence  of  a  deficit. 
Granting  the  President  a  line-item 
veto  would  change  a  good  deal  of  that. 
Not  only  would  the  President  be  able 
to  take  certain  provisions  out  of  the 
spending  bills  that  we  submit  to  him— 
and  certainly  that  would  give  the 
President  some  additional  sway  with 
respect  to  the  Congress— not  only 
could  he  do  that,  but  he  could  then 
control  the  outlays  of  the  Federal 
Government  to  a  far  greater  extent 
than  he  does  now.  But,  when  he  has 
tried  to  do  that,  we  in  Congress  quick- 
ly find  a  way  to  close  the  loopholes. 

Some  years  ago  Presidents  were  able 
to  find  an  alternative  to  the  line  item 
veto  but  we  closed  that  avenue  of  ap- 
proach for  Presidents  as  well.  This 
line-item  veto  would  give  the  President 
the  power  to  take  out  of  some  of  the 
bills  that  we  send  him,  the  smaller 
types  of  spending  that  cimiulatively 
add  much  to  the  deficit,  much  to  the 
bureaucracy,  and  much  to  the  size  of 
government. 

It  is  not  unusual  for  the  President  to 
get  a  biU  of  400  or  500  pages  on  his 
desk  to  sign.  Indeed,  it  is  almost  un- 
usual for  him  not  to  receive  a  bill  of 
that  length. 

We  can  recall  President  Reagan  at 
one  of  his  State  of  the  union  address- 
es, holding  up  a  continuing  resolution 
that  was  a  couple  thousand  pages 
long.  He  also  had  with  him  a  reconcili- 
ation bill,  which  was  a  couple  of  thou- 
sand pages  long  as  well.  And  he  said 
he  was  not  going  to  sign  one  of  those 
again.  And  I  do  not  blame  him.  It  was 
a  bill  that  would  have  been  a  marvel- 
ous subject  for  line-item  veto.  It  was  a 
bill  that  could  have  been  brought 
down  to  size  in  this  name. 

Perhaps  the  most  appealing  thing, 
to  me,  about  a  line-item  veto  is  the 
amount  of  work  here  in  the  Senate 
that  would  not  be  necessary,  that 
would  not  occur,  if  the  President  had 
this  power.  If  he  had  such  a  line-item 
veto,  the  effort  of  every  Member  of 
the  House,  all  435  of  them,  and  every 
Member   of    the    Senate,    all    100   of 
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them— Including  me—  to  get  a  special 
provision  in  for  his  or  her  constituen- 
cy would,  perhaps,  not  be  necessary.  If 
the  President  had  the  line-item  veto, 
much  of  the  scurrying  around  that 
occurs  here  would  not  be  necessary  be- 
cause. In  the  event  an  unnecessary 
program  were  passed.  It  clearly  would 
he  taken  out  of  the  bill  by  the  Presi- 
dent. 

In  addition  to  that,  the  thousands  of 
letters  that  circulate  in  the  Senate, 
the  hundreds  of  meetings  that  occur, 
the  sheer  volume  of  the  staff  and  the 
shear  volume  of  the  material  that  we 
generate  here  would  all  be  minimized. 
All  of  this  would  be  reduced  substan- 
tially. So  the  line-item  veto  produces 
more  than  Just  savings;  it  is  more  than 
Just  an  element  of  control. 

Indeed,  in  my  Judgment.  It  would 
simplify  the  entire  process  of  legisla- 
tion. It  would  make  the  business  of 
the  Senate  and  the  House  much  clear- 
er. It  would  give  Members  of  both 
bodies  more  of  an  opportunity  to  deal 
with  the  legislation  and  the  major 
issues  that  we  have  to  deal  with 
around  here  and  not  be  Involved  in 
getting  a  few  dollars  here,  a  few  dol- 
lars there,  seeing  a  Senator,  seeing  a 
Congressman,  seeing  a  supplicant  of 
one  form  or  another  who  wants  to  get 
a  little  piece  of  the  action. 

When  we  have  a  budget  of  $1.2  tril- 
lion, or  $1,200  billion,  it  is  very  easy  to 
lose  a  few  dollars  here  and  there.  In 
the  Budget  Committee,  if  a  figure  is 
$50  million  or  less,  we  round  it  out  to 
zero.  In  the  real  world,  that  Is  a  Re- 
markable sum.  But.  yet.  here  in  the 
Senate  if  it  is  $50  million  or  less,  we  do 
not  think  it  is  that  important  an  item, 
even  though  it  could  have  been  the 
lifetime  product  of  many  communities 
an  extraordinary  amoimt  of  money. 

In  any  event.  Mr.  President,  the  idea 
of  rounding  out  $50  mlUion  to  zero 
always  surprises  my  constituents  and 
always  gets  a  little  chuckle  from  the 
audience  when  I  talk  about  it.  But  it  is 
true.  So  when  a  Senator  or  when  a 
Congressman  or  when  a  constituent 
comes  and  wants  a  few  hundred  thou- 
sand dollars,  or  wants  $2  or  $3  million, 
this  is  hardly  worth  a  bother.  This  is 
something  that  one  gives  to  the  staff 
to  handle,  not  considered  worthy  of 
deliberations  In  the  Senator's  office. 

That  Is  the  scope  of  the  amount  of 
money  that  we  handle;  a  million  dol- 
lars being  just  a  small  fraction  of  the 
whole.  That  is  why  we  lost  a  sense  of 
reality,  of  what  working  men  and 
women  in  this  country  have  to  deal 
with.  That  is  why  I  support  the  idea  of 
a  line  item  veto,  so  that  bills  will  not 
be  thousands  of  pages  long.  So  that 
the  legislative  process  will  be  made 
more  efficient.  So  that  the  enormity 
of  the  staff  might  not  be  needed  in 
this  place.  So  that  we  could  get  busi- 
ness done  In  a  more  expedited  manner. 
Mr.  President,  those  are  the  reasons 
why  I  support  the  Idea  of  a  line-item 
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veto.  Because  I  support  the  idea  of 
streamlining  the  Congress  and  the 
idea  of  balancing  the  budget  and 
bringing  our  affairs  into  order.  There 
is  no  question  that  one  of  the  most 
meaningful  and  useful  ways  to  achieve 
that  end  would  be  by  adopting  an 
amendment  giving  the  power  of  a  line- 
item  veto  to  the  F»resident. 

Mr.  THURMOND.  Will  the  distin- 
guished Senator  yield? 

Mr.  BOSCHWITZ.  I  yield  to  the 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President  I 
associate  myself  with  the  remarks  of 
the  able  Senator  from  Minnesota  on 
the  line-item  veto.  As  Governor  of 
South  Carolina.  I  had  that  power,  and 
I  exercised  it  and  saved  the  people  of 
my  State  considerable  money. 

The  President  can  do  the  same 
thing.  Forty-three  Governors  have 
that  power  today,  yet  the  President  of 
the  United  States  does  not  have  it. 
There  is  no  question  in  my  mind  that 
matters  get  Into  appropriations  bills 
that  should  not  be  there.  Sometimes  it 
is  log  rolling,  sometimes  it  is  oversight, 
sometimes  it  is  duplication  and  some- 
times it  is  for  various  other  reasons.  I 
think  it  would  be  very  helpful  if  the 
President  had  that  power.  In  my  opin- 
ion, if  the  President  had  that  power, 
actually  I  believe  we  could  save  bil- 
lions of  dollars  to  the  taxpayers.  I 
hope  we  can  pass  legislation  to  that 
effect. 

There  are  two  things  that  I  have 
stated  we  ought  to  do.  One  Is  to  pass  a 
constitutional  amendment  to  mandate 
a  balanced  budget,  mandate  it  in  such 
a  way  so  that  Congress  cannot  spend 
more  than  it  takes  in.  If  Congress 
wants  to  spend  more  than  revenues, 
then  they  have  increase  taxes  to  do  it 
and  then  the  people  back  home  can 
pass  on  the  wisdom  of  that  action.  The 
next  thing  is  a  line-item  veto.  This  Is 
very  important. 

If  we  pass  these  two  pieces  of  legisla- 
tion, it  will  do  more  than  anything  I 
know  to  help  keep  the  budget  bal- 
anced, once  we  get  it  balanced.  I  hope 
Congress  this  year  will  see  fit  to  pass 
both  of  these  measures. 

In  1984.  I  offered  a  constitutional 
amendment  to  mandate  a  balanced 
budget;  it  passed  the  Judiciary  Com- 
mittee; it  passed  the  Senate.  It  went  to 
the  House,  but  the  leaders  over  there 
at  that  time  killed  it.  They  evidently 
did  not  want  to  stop  the  spending.  I  In- 
troduced this  bill  again  earlier  In  this 
session  of  Congress.  It  is  in  the  Judici- 
ary Committee  now.  and  Senator 
Simon  of  Illinois  is  interested  In  this 
legislation.  We  hope  to  bring  it  out  of 
committee  this  year. 

We  ought  to  pass  this  constitutional 
amendment  to  mandate  a  balanced 
budget.  We  ought  to  pass  the  Une-ltem 
veto.  Those  two  things  will  be  helpful 
in  properly  handling  the  fiscal  prob- 
lems of  this  country. 


Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


FAVORED  NATION  STATUS  FOR 
HUNGARY 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  on  this  bill  to 
propose  an  amendment  involving  log 
exports  to  be  considered  with  a  1-hour 
time  limitation,  time  to  be  equally  di- 
vided by  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  BENTSEN.  Mr.  President,  I 
know  of  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  The 
Chair  hears  none  and  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  for 
the  Information  of  Senators.  I  have 
consulted  with  the  managers  of  the 
bill  and  with  the  distinguished  Repub- 
lican leader.  There  do  not  appear  to  be 
any  other  amendments  which  will  re- 
quire votes  that  can  be  scheduled  this 
evening. 

Accordingly,  there  will  be  no  further 
rollcall  votes  today.  The  managers 
advise  me  that  they  expect  a  full  day 
tomorrow;  that  there  will  be.  I  do  not 
know  the  number,  but  several  amend- 
ments which  will  require  votes,  and  so 
Senators  should  be  aware  of  the  fact 
that  there  will  be  rollcall  votes  tomor- 
row. 

We  are  going  to  continue  to  proceed 
with  respect  to  this  bill.  It  Is  my  hope 
that  we  could  complete  action  on  the 
bill  tomorrow,  if  that  is  possible,  and 
the  managers  have  assured  me  they 
will  do  their  best  to  work  toward  that 
end.  That  will,  of  course,  require  the 
cooperation  of  Senators  In  being  avail- 
able to  offer  their  amendments  tomor- 
row morning. 

Mr.  THURMOND.  Will  the  distin- 
guished Senator  yield? 
Mr.  MITCHELL.  Certainly. 
Mr.  THURMOND.  I  have  &n  amend- 
ment accepted  on  both  sides.  There  is 
one  little  change  In  the  drafting.  If  I 
could  take  that  up  at  this  time,  I 
would  like  to  do  It  If  there  is  no  objec- 
tion. 

Mr.  BENTSEN.  Mr.  President,  we 
have  not  seen  the  amendment  on  this 
side.  It  has  not  been  accepted  on  this 
side. 

Mr.  THURMOND.  The  Senators 
staff  member  worked  with  my  staff. 
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Mr.  BENTSEN.  I  have  no  knowledge 
of  that.  I  wUl  have  to  see  the  amend- 
ment. 

Mr.  President.  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

AMEin)MKITT  NO.  1486 

(Puipose:  To  extend  the  temporary  duty 
suspension  on  tetraamino  biphenyl) 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
THTTRiiOin)]  proposes  an  amendment  num- 
bered 1486. 

On   page    17,   between   lines   21   and   22, 

{  )  Heading  9902.29.27  (reUting  to  tetraa- 
mino biphenyl). 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  propose  this  amendment 
to  H.R.  1594  which  will  continue  the 
duty  suspension  on  the  chemical  tetra 
amino  biphenyl,  known  was  TAB.  TAB 
is  an  essential  raw  material  used  in  the 
production  of  a  high  performance 
fiber  called  PBI.  PBI  is  a  imlque  heat 
and  chemical  resistant  fiber  that  can 
be  used  as  a  suitable  replacement  for 
asbestos.  PBI  has  a  wide  range  of  ther- 
mal protective  applications  such  as 
flight  suits  and  garments  for  firefight- 
ers, boiler  tenders,  as  well  as  refinery 
workers. 

Mr.  President,  in  the  98th  and  100th 
Congress,  I  introduced  similar  legisla- 
tion to  apply  duty-free  treatment  to 
TAB.  This  bill  was  ultimately  incorpo- 
rated into  the  Omnibus  Tariff  and 
Trade  Act  of  1984  and  the  Omnibus 
Trade  Act  of  1988.  The  current  duty 
suspension  for  this  chemical  expires 
December  31,  1990. 

Officials  at  the  International  Trade 
Commission  have  informed  me  that 
there  is  still  no  domestic  producer  of 
TAB.  I  want  to  repeat  that.  There  is 
no  domestic  producer  of  TAB.  Thus 
the  temporary  suspension  of  duty  on 
this  chemical  will  not  cause  injury  to 
any  U.S.  manufacturer  of  the  product. 

Mr.  President,  suspending  the  duty 
on  this  chemical  will  benefit  the  con- 
sumer by  stabilizing  the  cost  of  manu- 
facturing the  end  use  products.  Fur- 
ther, this  suspension  should  allow  do- 
mestic producers  to  maintain  and  im- 
prove their  abflity  to  compete  interna- 
tionally. 

We  have  three  plants  I  believe  in  my 
State  that  are  interested  in  this,  and  it 
Is  very  important  to  the  economy  of 
South  Carolina  that  this  amendment 
be  agreed  to. 


I  hope  the  Senate  will  see  fit  to 
adopt  it  expeditiously. 

Mr.  BENTSEN.  Mr.  President,  I 
have  examined  the  amendment  as  the 
manager  of  the  bill  on  this  side,  and  it 
appears  to  be  a  good  amendment.  I 
have  no  objection  on  this  side. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, there  are  no  objections  to  this 
amendment  on  the  Republican  side. 
We  recommend  its  adoption. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1486)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  extend  my  appreciation  to  the 
mangers  of  the  bill. 

AMENDMENT  NO.  1487 

(Purpose:  To  extend  trade  benefits  to 
Nicaragua) 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr.  Dodd] 
proposes  an  amendment  numbered  1487. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

"Sbc.  .  Trade  Benefits  for  Nicaragua. 
Notwithstanding  any  other  provisions  of 
law,  the  President  is  authorized  to  designate 
Nicaragua  as  a  beneficiary  development 
country  for  the  purposes  of  title  V  of  the 
Trade  Act  of  1974,  as  amended,  and  as  a 
beneficiary  country  under  the  Caribbean 
Basin  Economic  Recovery  Act,  and  any  such 
designation  may  remain  effective  for  the  du- 
ration of  the  calendar  year  1990." 

Mr.  DODD.  Mr.  President,  this  is  an 
amendment  which  I  have  discussed 
with  the  manager,  the  staff,  as  well  as 
the  ranking  minority  member.  It  is  a 
very  simple,  straightforward  amend- 
ment. It  merely  clears  away  certain  ad- 
ministrative difficulties  which  would 
impede  the  President  and  the  adminis- 
tration in  their  efforts  to  fully  restore 
trade  relations  with  Nicaragua,  the 
new  government  of  Mrs.  Chamorro. 
Very  specifically,  the  amendment  will 
allow  the  President  to  confer  GSP  and 
Caribbean  Basin  Initiative  trade  bene- 
fits on  Nicaragua  for  the  remainder  of 
this  year  notwithstanding  any  other 
provision  of  law. 

As  a  background,  Mr.  President,  this 
is  the  identical  language  that  was  in- 
cluded in  the  administration's  emer- 
gency assistance  package  for  Nicara- 


gua. I  note  the  administration  is  anx- 
ious that  this  amendment  be  adopted, 
or  that  language  be  included  in  the 
legislation.  It  would  have  been  includ- 
ed but  for  a  jurisdictional  question 
that  had  been  raised  when  the  matter 
was  brought  up  on  the  assistance 
package. 

This  is  the  proper  vehicle  for  it  to  be 
attached,  and  while  we  are  providing 
foreign  aid  assistance  to  the  tune  of 
some  $300  million— of  course,  depend- 
ing on  what  the  Appropriations  Com- 
nuttee  recommends— I  think  all  of  us 
agree  that  in  the  long  term  the  eco- 
nomic well-being  of  Nicaragua  as  well 
as  other  countries  in  the  region  will 
depend  upon  trade  relations.  While  aid 
will  go  to  the  poor  and  housing  needs 
of  the  country,  this  amendment  is  de- 
signed to  help  the  business  sector  in 
Nicaragua  to  get  on  its  feet.  So  that  is 
the  rationale  for  it. 

I  appreciate  the  patience  of  my  col- 
league from  Texas  and  the  ranking  mi- 
nority member  as  well  for  going  over 
this  amendment  with  us. 

Mr.  BENTSEN.  Mr.  President,  what 
this  does,  it  overrides  the  normal  stat- 
utes that  apply  for  GSP  and  CBI,  and 
gives  the  President  the  authority  to 
designate  Nicaragua  for  those  benefits 
immediately.  I  support  it.  I  think  the 
amazing  revolution  that  has  taken 
place  and  the  success  of  democracy 
there  and  the  leadership  of  Mrs.  Cha- 
morro certainly  deserves  this  kind  of 
encouragement,  and  so  I  enthusiasti- 
cally support  the  amendment. 
Mr.  DODD.  I  thank  the  Senator. 
Mr.  DURENBE21GER.  Mr.  Presi- 
dent, there  is  no  objection  on  the  Re- 
publican side,  and  I  am  also  author- 
ized to  indicate  that  the  administra- 
tion does  support  the  amendment  as 
well,  and  we  recommend  its  adoption. 

The  PRESIDING  OFFICER  (Mr. 
Sanforo).  If  there  is  no  further  discus- 
sion, the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1487)  was 
agreed  to. 

Mr.  BENTSEaiJ.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DODD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1488 

(Purpose:  To  temporarily  suspend  the  duty 
on  metal  oxide  varistors) 

Mr.  MACK.  Mr.  President,  I  have  an 
amendment  which  I  send  to  the  desk 
and  ask  for  its  inmiedlate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [B4r.  Mack],  for 
himself  and  Mr.  Graham,  proposes  an 
amendment  numbered  1488. 
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Mr.  MACK.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  71.  after  line  12.  Insert  the  fol 
lowing  new  section: 

SEC.        METAL  OXIDE  VAWSTTOIB. 

(a)  In  GnfXRAL.— Sul>chapter  II  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of 
the  United  SUtes  (19  U.S.C.  3007)  ts  amend 
ed  by  Inserting  tn  numerical  sequence  the 
following  new  heading: 

-1902 1&33    IkMiii* 
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(bi  ErrscTiv*  Datk.— 

(1)  Gkncral  RUIZ.— The  amendment  made 
by  this  section  shall  apply  with  respect  to 
goods  entered,  or  withdrawn  from  ware 
house  for  consumption,  on  or  after  October 
1.  1990. 

(2)  Rbjqoidatioh.— Notwithstanding  sec 
tion  514  of  the  Tariff  Act  of  1930  (19  U.S.C 
1514)  or  any  other  provision  of  law.  upon  a 
request  filed  with  the  appropriate  customs 
officer  after  September  30,  IMO,  and  before 
April  1.  IWl.  any  entry,  or  withdrawal  from 
warehouse  for  consumption,  of  an  article  to 
which  the  amendment  made  by  this  section 
applies  that  was  made— 

(A)  after  December  31.  19M,  and 

(B)  before  October  1.  1990. 

and  with  respect  to  which  there  would  have 
been  a  lower  duty  If  the  amendment  made 
by  this  section  had  applied  to  such  entry  or 
withdrawal,  shall  be  liquidated  or  reliqui 
dated  as  though  such  entry  or  withdrawal 
had  occurred  on  October  1.  1990. 

Mr.  MACK.  Mr.  President,  we  are  of 
fering  an  amendment  today  to  the 
miscellaneous  tariff  legislation  to  sus- 
pend the  duty  on  metal  oxide  varis- 
tors.  Before  we  made  the  transition  to 
the  harmonized  tariff  schedule,  these 
metal  oxide  varistors  entered  the 
United  States  duty  free. 

Under  the  new  system,  this  same 
product  is  subject  to  a  6-percent  duty 
even  though  they  are  not  produced  do- 
mestically. My  amendment  will  correct 
this  Inequity  by  returning  this  product 
to  its  duty-free  status.  It  is  my  imder- 
standing  that  my  amendment  has 
been  agreed  to  by  both  sides  pending 
the  approval  of  the  administration.  I 
would  appreciate  my  colleagues"  sup- 
port on  this  amendment. 

Mr.  BENTSEN.  Mr.  President,  I 
know  of  no  objection  to  the  amend- 
ment on  this  side,  and  I  am  pleased  to 
support  it.  I  urge  its  adoption. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, there  is  no  objection  on  the  Re- 
publican side  either.  

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 


The  amendment  (No.  1488)  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1489 

I  Purpose  To  exempt  Intransit  rail  cars  from 
user  fees  I 

Mr.     DURENBERGER.    Mr.     Presi 
dent,  I  send  an  amendment  to  the  desk 
and   ask   for   its   inunediate   consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legrislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr.  Ditren- 
bexgek]  propKJses  an  amendment  numbered 
1489 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
E>ensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  102.  after  line  11.  insert  the  fol 
lowing  new  subsection: 

(e)  RAiutoAO  Cars— Subparagraph  (B)  of 
section  13031(b)(1)  of  the  Consolidated  Om 
nibus  Budget  Reconciliation  Act  of  1985  (19 
U.S.C.  58c(b)(li<Bi  is  amended  to  read  as 
follows; 

(B)  the  arrival  of  any  railroad  car  the 
journey  of  which  originates  and  terminates 
In  the  same  country,  but  only  if  no  passen- 
gers board  or  disembark  from  the  train  and 
no  cargo  is  loaded  or  unloaded  from  such 
car  while  the  car  is  within  any  country 
other  than  the  country  in  which  such  car 
originates  and  terminates:  or  ". 

On  page  102.  line  12.  strike  (e)'  and 
insert    (1)" 

Mr.  DURENBERGER.  Mr  Presi- 
dent, I  believe  this  amendment  has 
been  cleared  on  l>oth  sides. 

Mr.  President,  currently  there  is  a 
customs  user  fee  that  is  imposed  on 
railroad  cars  arriving  at  ports  of  entry 
into  the  United  States.  However,  cur- 
rent law  exempts  railroad  cars  that 
are  in  transit  "—that  is  railroad  cars 
that  originated  in  the  United  States, 
crossed  over  into  Canada,  and  re- 
turned to  the  United  States. 

Recently,  the  Custonis  Service  noti- 
fied the  railroads  that  it  is  interpret- 
ing current  law  to  require  the  collec- 
tion of  user  fees  on  railroad  cars  re- 
gardless of  the  "in  transit"  nature  of 
their  travels.  As  a  result.  Customs 
wants  to  collect  fees  on  cars  that  origi- 
nate in  the  United  SUtes.  travel  into 
Canada,  and  are  brought  back  into  the 
United  States  without  any  cargo  being 
loaded  or  unloaded  from  the  cars.  Cus- 
toms believes  that  if  a  single  car  is 
added  or  dropped  off  of  a  train  or  if  a 
locomotive  is  switched  out,  a  user  fee 
will  be  assessed  on  all  cars  on  the 
train,  regardless  of  the  in  transit 
nature  of  any  car's  journey. 


Mr.  President,  the  current  Customs 
interpretation  virtually  eliminates  the 
application  of  the  in-transit  exemp- 
tion. Railroads  almost  always  add  and 
drop  cars  as  trains  travel  from  origin 
to  destination. 

It  seems  to  this  Senator  that  only 
those  cars  that  are  dropped  or  added 
should  be  subject  to  the  user  fee,  not 
the  cars  that  are  merely  in-transit. 
That  is  what  this  amendment  does. 

Mr.  BENTSEN.  Mr.  President,  we 
have  examined  the  amendment  on  this 
side.  I  see  no  objection  to  it.  I  think  it 
is  an  equitable  amendment  and  sup- 
port it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  us  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Minnesota. 

The  amendment  (No.  1489)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CUSTOMS  PRECLEARANCE 

Mr.  SYMMS.  Mr.  President,  I 
wonder  if  I  might  engage  my  friend 
from  Delaware  In  a  brief  colloquy  on 
one  of  the  provisions  in  this  bill. 

Mr.  ROTH.  I  would  be  delighted  to 
engage  in  a  colloquy  on  this  subject. 

Mr.  SYMMS.  As  my  colleague  is  well 
aware,  section  2009  of  this  bill  requires 
that  the  Customs  Service  establish  a 
Customs  preclearance  center  in  the 
Caribbean  for  2  years  as  a  test,  in 
order  to  determine  if  such  a  center 
will  have  a  beneficial  impact  on  the 
economies  of  countries  in  the  region.  I 
would  certainly  expect  that  such  a 
center  would  have  a  dramatic  impact 
on  tourism  in  the  Caribbean,  since  get- 
ting in  and  out  of  crowded  Customs  fa- 
cilities in  the  United  States  is  probably 
the  worst  aspect  of  travel  to  the  Carib- 
bean. 

Based  on  our  committee  discussion,  I 
understand  that  my  friend  from  Dela- 
ware had  a  particular  country  in  mind 
for  this  center.  Is  that  correct? 

Mr.  ROTH.  I  would  like  to  thank  my 
friend  for  his  question,  and  note  that  I 
agree  with  him  on  his  analysis  of  the 
importance  of  such  a  center.  In  re- 
sponse to  his  question,  while  the  bill 
language  does  not  specify  any  particu- 
lar country,  although  it  must  be  a 
country  where  the  Customs  Service 
does  not  now  have  such  operations,  I 
did  have  a  country  in  mind. 

In  the  Senate  Finance  Committee 
markup  of  this  bill,  I  Indicated  my 
desire  to  have  Jamaica  established  as 
the  site  of  the  equipment,  and  no  op- 
position was  expressed  to  my  proposal. 
I  believe  that  the  center  would  have 
the  most  beneficial  impact  if  estab- 
lished in  Jamaica.  That  country  is  co- 
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operating with  us  greatly  in  the  war 
on  drugs,  and  needs  strong  U.S.  sup- 
port. Jamaica  presents  a  challenge  as  a 
test  case— given  its  size  and  the 
strength  of  the  tourism  Industry— but 
I  believe  that  it  would  be  the  perfect 
test  case,  and  a  far  more  valid  one 
than  one  of  the  smaller  countries  in 
the  region. 

The  only  reason  I  did  not  offer  this 
as  an  amendment  was  to  avoid  clutter- 
ing up  the  bill.  I  believe  strongly,  how- 
ever, that  unless  there  are  clear  and 
substantial  reasons  not  to  do  so,  the 
Commissioner  of  Customs  should  es- 
tablish the  preclearance  station  in  Ja- 
maica, and  I  Intend  to  work  with  Cus- 
toms to  see  that  this  occurs. 

Mr.  SYMMS.  I  would  like  to  add  my 
support  to  my  colleague's  statement. 
Jamaica  has  cooperated  very  closely 
with  the  United  States,  and  is  impor- 
tant to  our  national  interests.  I  too 
strongly  support  putting  the  Customs 
center  in  Jamaica,  and  I  will  assist  my 
coUeague  in  his  effort  to  ensure  that 
this  occurs. 

Mr.  ROTH.  I  thank  my  friend  from 
Idaho  for  his  support  for  this  position 
and  for  this  important  bill. 


CUBA 


SECTIOI*  1103— ae-IMCHWHKKL  BICYCLES 

Mr.  KASTEN.  Mr.  President,  section 
1003  of  the  bill  before  us  contains  the 
language  of  S.  1504,  my  bill  to  correct 
a  mathematical  error  made  during  the 
conversion  to  the  harmonized  tariff 
system  [HTSl.  This  error  in  convert- 
ing inches  to  centimeters  doubles  the 
tariff  rate  on  28-inch  bicycles,  adverse- 
ly affecting  one  of  my  corporate  con- 
stituents, a  company  with  over  400  em- 
ployees in  Wisconsin.  Conversion  to 
the  HTS  was  Intended  to  be  revenue- 
neutral.  Under  section  1003,  26-inch 
bicycles  will  be  subject  to  the  same 
rate  of  duty  as  they  were  before  con- 
version to  HTS. 

Mr.  President,  the  U.S.  Trade  Repre- 
sentative has  acknowledged  that  an 
error  was  made,  and  has  no  objection 
to  this  technical  correction. 

I  thank  the  managers  of  the  bill  and 
their  fine  staffs  for  their  assistance  on 
this  matter  of  importance  to  my  State. 
Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  be  allowed  to 
proceed  as  If  In  morning  business  for  5 

minutes.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


Mr.  GRAHAM.  Mr.  President,  at  a 
time  when  democracy  and  a  height- 
ened concern  for  hxmian  rights  are 
sweeping  the  globe,  Fidel  Castro's 
Cuba  stands  out  as  one  of  the  world's 
remaining  bastions  of  oppression. 

In  the  face  of  growing  Isolation, 
Castro  has  recently  renewed  his  harsh 
crackdown  on  Cuba's  human  rights 
coDomunity,  arresting  nine  members  of 
the  Pro-Human  Rights  Party.  They 
were  rounded  up  during  early-momlng 
raids  on  March  12  and  charged  with 
belonging  to  a  counterrevolutionary 
organization. 

Their  real  crime,  however,  is  that 
each  of  them  in  some  way  cooperated 
with  the  United  Nations  In  Its  first 
ever  investigation  of  human  rights  In 
1988.  They  were  among  a  group  of  20 
to  30  human  rights  activists  who  at- 
tempted to  do  so. 

For  their  efforts,  each  has  been 
hounded  by  authorities  ever  since.  Vir- 
tually all  have  been  jailed.  And  their 
families  continue  to  be  terrorized  by 
Castro's  block  organizations. 

Last  month's  crackdown  saw  Castro 
put  into  play  all  of  his  assorted  tools 
of  oppression.  For  along  with  the  ar- 
rests of  the  nine  activists,  Castro  set 
loose  mobs  to  harass  those  he  did  not 
pick  up. 

Among  them  was  Sebastian  Arcos 
and  his  brother  Gustavo,  leaders  of 
the  Cuban  Conmilttee  for  Human 
Rights.  A  crowd  of  300,  Including  imi- 
formed  members  of  the  Interior  Minis- 
try, surrounded  the  Arcos  home,  thor- 
oughly terrorizing  family  members 
over  several  days. 

Castro's  31-year  rule  Is  replete  with 
ironies.  This  latest  episode  is  no  excep- 
tion. Gustavo  was  one  of  Castro's  ear- 
liest followers,  and  fought  alongside 
him  throughout  the  revolution. 

Gustavo,  his  brother  Sebastian  and 
many  others  continue  to  pay  a  steep 
price  for  their  efforts  to  focus  world 
attention  on  Castro's  human  rights 
violations. 

Their  sacrifice,  thankfully,  has  not 
been  in  vain.  In  large  part  because  of 
their  testimony,  the  United  Nations 
has  approved  resolutions  in  each  of 
the  last  2  years  expressing  concern 
over  Castro's  human  rights  record. 

In  fact,  the  resolution  passed  on 
March  6  of  this  year  in  Geneva  caUed 
on  the  Government  of  Cuba  to  honor 
its  repeated  guarantees  that  It  would 
not  subject  to  reprisals,  detention,  or 
negative  consequences  of  any  nature 
whatsoever  those  who  cooperated  with 
U.N.  human  rights  investigators. 

The  resolution  calls  on  U.N.  Secre- 
tary General  Perez  de  Cuellar  to  con- 
tinue to  pressure  Castro  In  this  regard 
and  to  make  known  the  results  of  his 
efforts  at  next  year's  meeting. 

Another  year  is  a  long  time  to  wait, 
particularly  when  lives  are  at  stake.  I 
urge  the  Members  of  the  U.N.  Hvmian 
Rights     Commission     not     to     wait. 
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Rather,  they  should  call  on  the  Secre- 
tary General,  at  least  informally,  to 
report  fully  as  soon  as  possible  as  to 
recent  actions  within  Cuba. 

Mr.  President,  my  remarks  would 
not  be  complete  unless  I  recognized 
the  courageous  work  of  Armando  Val- 
ladares,  our  U.S.  representative  to  the 
U.N.  Himian  Rights  Commission. 

Due  largely  to  his  leadership,  the 
world  has  finally  become  aware  of  the 
gross  hvunan  rights  violations  that 
have  taken  place  in  Cuba  under  Fidel 
Castro.  Armando  knows  of  those 
abuses  through  personal  experience. 
He  himself  was  a  prisoner  in  Castro's 
jaUs  for  22  years. 

His  release  in  1982  came  about  as  a 
result  of  an  international  campaign  of 
protest.  He  knows  the  values  of  such 
international  pressure. 

Armando  deserves  the  gratitude  of 
all  Americans  and  all  free  citizens  of 
the  world  for  the  many  sacrifices  he 
has  made  In  behalf  of  the  cause  of 
himian  rights. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  In  the  Record  an 
April  12  article  from  the  Washington 
Post  regarding  the  recent  crackdown 
In  Cuba,  along  with  a  copy  of  the  reso- 
lution approved  by  the  U.N.  Hxmian 
Rights  Commission  on  April  6  of  this 
year. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  foUows: 


[Prom  the  Washington  Post,  Apr.  12,  19901 

CtTBA  Curbs  Rights  MovxKXirr 

(By  Lee  Hockstader) 

Havawa.— As  Cuba  braces  for  an  era  of 
economic  austerity.  President  Fidel  Castro 
is  moving  to  stifle  Internal  dissent  and  has 
all  but  crushed  the  island's  fledgling  human 
rights  movement. 

The  repression,  which  has  been  intensify- 
ing for  more  than  a  year,  f ollows  a  brief  and 
unprecedented  flowering  of  the  Cuban 
human  rights  movement,  which  was  tolerat- 
ed for  much  of  1987  and  1988  by  the  au- 
thorities. 

Today,  however,  human-rights  activity 
has  almost  ceased  to  exist  in  Cuba.  The  few 
activists  not  in  prison  are  harassed  by  gov- 
ernment-organized mobs,  deprived  of  Jobs  in 
their  chosen  fields  or  threatened  by  security 
agents. 

Castro  and  other  officials  regularly  refer 
to  the  activists  as  "worms"  and  "cock- 
roaches" with  "hairy  ears"  and  have  warned 
that  Cuba's  treason  laws  may  be  rewritten 
to  cover  those  who  question  the  regime's 
commitment  to  civU  liberties. 

In  a  speech  last  month,  Castro's  brother 
Raul,  the  defense  minister,  issued  a  warning 
to  any  who  would  question  the  regime:  "The 
counter-revolutionaries  and  the  anti-social 
elements  .  .  .  must  be  warned  that  to  serve 
at  this  hour  as  the  laughing  stocks  of  impe- 
rialism is  equal  to  becoming  the  greatest 
traitors  in  Cuban  history." 

"The  formula  is  simple,"  said  Ricardo  Al- 
varez San  Pedro,  an  economist  who  Is  a 
memt>er  of  the  Cuban  Commission  on 
Human  Rights  and  National  Reconciliation, 
one  of  the  few  remaining  active  human- 
rights  groups. 
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•When  we  h»ve  »  more  rl«ld  economic  and 
social  [situation],  the  government  tries  to 
maintain  a  hard  line  toward  any  nongovem 
mental  organization." 

The  crackdown  coincides  with  the  collapse 
of  Communist  rule  in  Eastern  Europe,  a  de 
velopment  that  Castro  has  denounced. 
Cuba's  already  sluggish  economy  is  widely 
expected  to  suffer  as  its  trading  partners  In 
Eastern  Europe  shift  to  free-market  prlncl 
pies.  Castro  Is  warning  Cubans  to  prepare 
for  a  drastic  austerity  program  during  whai 
he  promises  wtU  be    years  of  trial." 

Human-rights  activists  here  say  Castro  is 
determined  not  to  allow  the  seeds  of  a 
democratic  movement  to  take  root  In  Cuba. 

The  Polish  Solidarity  union  and  all  those 
groups  In  Eastern  Europe  started  as  very 
small  groups."  said  Herardo  Sanchez,  a  com- 
mission  member  'Maybe  that's  why  they're 
harassing  us." 

Moreover,  according  to  FnAk  Calzon  of 
Freedom  House,  a  New  York-based  organi 
zatlon  that  monitors  civil  liberties  world 
wide,  the  steady  democratization  of  Latin 
America  has  contributed  to  Castro's  crack 
down.  "Cubans  have  always  seen  themselves 
as  part  of  Latin  America. "  he  said  In  an 
Interview.  "They  see  a  plebiscite  In  Chile.  In 
Argentina,  the  generals  forced  out  of 
power.  .  .  And.  finally,  the  elections  In 
Nicaragua,  which  were  a  tremendous  set- 
back. Castro's  seeing  these  things  happen, 
and  he's  decided  not  to  take  any  risks. " 

At  least  29  Cubans  who  were  human 
rights  monitors  are  now  in  prison,  according 
to  Mary  Jane  Canejo.  a  researcher  on  Cuba 
for  the  Americas  Watch  human-rl«hts  orga 
nlzatlon.  Dozens  more  have  been  detained 
and  released  this  year.  Cut>an  human-rights 
figures  say.  They  add  that  Cuba  holds  at 
least  200  political  prisoners,  despite  releases 
in  recent  years. 

LAst  month,  about  300  people,  including 
uniformed  members  of  the  taterlor  Minis- 
try, gathered  In  front  of  the  house  of  Sebas 
tian  Arcos,  a  leader  of  the  Cuban  Commit- 
tee for  Human  Rights,  where  they  shouted 
"Down  with  the  worms!" 

Another  target  of  derision  by  mobs  has 
been  Sebastian  Arcos'  brother  Gustavo,  a 
human-rights  activist  who  fought  alongside 
Castro  In  a  celebrated  1953  attack  on  an 
army  Installation  that  marked  the  t>egln 
nlng  of  the  Cuban  revolution. 

Earlier  this  year,  a  young  man  who  shout- 
ed an  anti-Castro  slogan  at  a  boxing  match 
was  hauled  off  by  police  and  so  badly  beaten 
that  he  was  hoepltallzed. 

Enrique  Lopez  OUva,  a  history  professor 
at  the  University  of  Havana  who  in  1987 
began  publishing  Cuba's  only  Independent 
newsletter.  "Religion  In  Cuba,"  had  to  sus- 
pend It  last  year  after  his  authorization  to 
use  UJS.  dollars  was  revoked  and  he  could 
not  purchase  equipment. 

"What  they're  doing  is  very  effective.  " 
said  an  intellectual  who  considers  himself  a 
barely  tolerated  dissident.  "No  one  can  talk. 
No  one  can  meet.  Any  form  of  protest  Is 
brutally  surrreased. " 

At  the  same  time,  the  Cuban  armed  forces 
under  Raul  Castro,  who  is  thought  to  repre 
sent  the  most  hard-line  cxirrents  in  the 
Cuban  leadership,  have  expanded  their  al 
ready  pervasive  Influence.  For  the  first 
time,  top  officers  are  in  charge  of  the  block 
by-block  organizational  tool,  the  Commit- 
tees for  the  Defense  of  the  Revolution,  as 
well  as  the  Transportation  Ministry. 

In  addition.  200  armed  forces  officers  were 
shifted  last  year  to  the  Interior  Bidlnlstry. 
which  oversees  the  security  apparatus,  fol- 
lowing an  anti-corruption  purge  in  the  min- 
istry. 


Some  analysts  see  evidence  of  Castro's  im- 
pulse to  Impose  strict  military  discipline 
during  difficult  times.  "It's  not  Just  his 
brother.  It's  that  he  trusts  the  military  as 
such,"  said  a  Western  diplomat. 

One  indication  of  the  harsher  human- 
rights  climate,  as  well  as  the  Island's  dete- 
riorating economy.  Is  that  a  record  number 
of  Cubans  are  fleeing  by  boat  to  Florida. 

Last  year.  398  Cubans  reached  to  the  Flor- 
ida coast,  a  figure  more  than  four  times 
higher  than  the  1988  total,  according  to  the 
U.S.  Immigration  and  Naturalization  Serv- 
ice. So  far  this  year,  more  than  100  have  ar- 
rived by  boat.  raft,  inner  tube  and.  in  one 
celebrated  incident  his  winter,  by  windsurf- 
ing. 

Diplomats  and  human-rights  activists  say 
conditions  here  started  to  deteriorate  when 
the  U.N.  Human  Rights  Commission  In 
Geneva  voted  March  5  to  approve  a  U.S.- 
sponsored  resolution  calling  for  continued 
scrutiny  of  human  rights  on  the  Island. 

Cuba's  leaders  reacted  bitterly  to  the  vole 
and  promised  to  ignore  It.  A  week  later,  nine 
members  of  the  Pro-Human  Rights  Party 
were  arrested.  This  week,  the  nine  were  for- 
mally charged  with  belonging  to  a  "counter- 
revolutionary organization"  that  was  trying 
to  change  Cuba's  socialist  government  and 
constitution  and  acting  on  behalf  of  the 
United  States. 

Seven  of  them  had  written  a  letter  to  the 
U.S.  delegation  to  the  Human  Rights  Com 
mission  in  Geneva  commending  it  on  the 
resolution  on  Cuba. 

Wayne  S.  Smith,  former  head  of  the  U.S. 
Interest  Section  in  Havana,  attributes  the 
human-rights  crackdown  in  large  part  to 
Washington's  policy  of  pressing  and  isolat- 


of 


of   individuals   concerning   the   question 
human  rights  in  Cuba; 

Recalling  also  Its  decision  1989/113  of  9 
March  1989,  which  requested  the  Secretary- 
General  to  maintain  contacts  with  the  Gov- 
ernment of  Cuba  on  the  Issues  and  ques- 
tions contained  in  the  report; 

Noting  the  letter  of  the  Secretary-General 
to  the  Chairman  of  the  Commission,  dated 
January  29.  1990,  in  which  he  informed  the 
Commission  that  he  has  been  maintaining 
ongoing  contacts.  t)oth  written  and  oral, 
with  the  Government  of  Cuba  on  this 
matter: 

Expressing  appreciation  to  the  Secretary 
General  for  his  efforts  in  support  of  respect 
for  human  rights  and  fundamental  free- 
doms; 

Concerned  by  reports  that  witnesses  who 
testified  t)efore  the  Commission's  working 
group  have  since  been  subject  to  arrest,  har- 
assment, or  other  forms  of  reprisals  by  the 
Government  of  Cuba; 

Aware  of  its  responsibility  to  defend  and 
support  those  who  have  put  their  faith  in 
this  body  and  its  representatives  In  promot- 
ing and  protecting  human  rights  and  funda- 
mental freedoms; 

1.  Calls  upon  the  Government  of  Cuba  to 
honor  Its  repeated  guarantees  to  the  repre- 
sentatives of  the  Commission  who  visited 
Cuba  pursuant  to  decision  1900/100  that  In- 
dividuals who  attempted  to  present  infor- 
mation to  these  representatives  would  not 
be  subject  to  reprisals,  detention,  or  nega- 
tive consequences  of  any  nature  whatsoever; 

2.  Calls  upon  the  Government  of  Cuba  to 
provide  a  response  under  this  agenda  Item 
to  the  Commission  at  Its  47th  session  to  the 
unanswered  questions  put  to  the  Cuban  au- 


ing  Castro-a  policy  reaffirmed  in  the  early  -^thorities  by  represenUtlves  of  this  Commls- 
days  of  the  Bush  administration  by  Secrev*  slon  (annex  XVI  of  E/CN.4/ 1909/46)  and  to 
tary  of  State  James  A.  Baker  III.  N.    the  Documents  in  Armex   III  of  the  same 

With  the  door  slammed  In  their  faces,  'report; 
part  of  the  Incentive  in  continuing  the  posl-        3    welcomes  the  willingness  of  the  Secre- 
tive movement  In  human  rights  has  dlsap-     tary  General  to  put  himself  at  the  disposal 


peared."  said  Smith,  a  professor  at  The 
Johns  Hopkins  School  of  Advanced  Interna- 
tional Studies  in  Washington.  "As  long  as 
were  going  ahead  with  TV  Marti,  and  the 
U.S.  appears  to  have  adopted  a  policy  of 
pressure  toward  Cuba.  I'm  not  optimistic 
that  things  will  improve" 

TV  Marti,  named  for  19th-century  Cuban 
national  hero  Jose  Marti,  is  a  U.S.  govern- 
ment station  that  began  test  broadcasts  last 
month  beamed  at  Cuba.  The  signal  has  been 
blocked  by  Cuba,  but  the  tests  are  continu- 
ing. 

In  the  small  community  of  human-rights 
activists  still  active,  many  say  that  pressure 
from  Washington,  often  at  the  behest  of 
Cuban  exiles  In  Miami,  has  been  a  cause  of 
Castro"s  severe  policy. 

""If  there  were  a  relaxation  of  relations 
with  the  U.S.  and  no  talk  of  war  or  blockade 
or  Invasion  or  aggression  or  "TV  Marti, 
there'd  be  no  arguments  left  for  the  Cuban 
government."  said  San  Pedro,  the  economist 
and  human-rights  activist. 

San  Pedro.  53.  who  worked  in  a  state-run 
international  finance  concern  until  last 
year,  was  fired  in  September.  He  said  he  was 
told  that  his  political  attitude  was  the 
cause.  He  now  sustains  himself  by  tutoring 
high  school  students  in  math  and  physics. 


Thz  Commission  on  Homan  Rights 
Recalling  the   reports  of   the   mission 


of  the  Commission  regarding  his  ongoing 
contacts  with  the  Government  of  Cuba,  as 
expressed  in  his  letter  to  the  Chairman  of 
January  29,  1990.  and  requests  that  he  pro- 
vide under  this  agenda  Item  the  results  of 
those  contacts  to  the  47th  session. 
March  1.  1990. 

Mr.  LOTT  addressed  the  Chair. 

The    PRESIDING    OFFICER. 
Senator  from  Mississippi. 

Mr.    LOTT.    Mr.    President,    I 
unanimous  consent  that  I  may  proceed 
as  in  morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The 


ask 


to 


Cuba  (E/CN.4/1989/46).  in  accordance  with 
Its  decision  1988/106  of  10  March  1988; 

Aware  that  this  report  contains  questions 
and  Issues  which  have  not  been  fully  ad- 
dressed, as  well  as  testimony  from  hundreds 


COATS-McCAIN  LINE-ITEM  VETO 
INITIATIVE 

Mr.  LOTT.  Mr.  President.  I  join  with 
my  other  colleagues  here  tonight  who 
have  already  addressed  the  issue  of 
and  expressed  their  support  for  the 
Coats-McCain  line-item  veto  initiative. 

I  think  this  is  something  that  is  long 
overdue  and  something  that  I  have 
found  that  the  Mississippi  people  and 
Americans  I  have  talked  to  all  over 
this  country  support.  They  are  attract- 
ed to  the  line-item  veto  idea. 

While  I  was  home  during  the  Easter 
recess  period,  I  went  all  over  my  own 
State  of  Mississippi  and  talked  to  a  lot 
of  different  groups,  and  I  asked  them 
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EM  VETO 


the  Easter 
er  my  own 
iLed  to  a  lot 
isked  them 


what  Issues  concerned  them  the  most 
and  what  they  thought  the  solutions 
might  be.  To  my  surprise,  quite  frank- 
ly along  with  drugs  and  crime,  people 
all  over  my  State  said  they  are  still 
very  much  concerned  about  the  Feder- 
al budget  deficit,  and  they  want  to 
know  what  the  Congress  is  going  to  do 
about  it  this  year. 

They  asked  a  lot  of  questions  about 
the  Gramm-Rudman-Hollings  process 
and  how  that  works,  and  would  there 
be  a  sequester  or  could  we  avoid  that 
this  year.  They  did  not  understand 
why  Congress  would  not  address  the 
deficit  problem  without  having  to 
resort  to  a  sequester. 

When  I  asked.  "What  do  you  want 
to  do  about  it?",  then  it  reaUy  got  in- 
teresting. I  always  ask.  "Well,  what 
about  taxes?  Do  you  think  maybe  we 
should  look  at  the  Tax  Code?  Would 
you  be  willing  to  go  with  more  taxes, 
even  in  certain  areas?",  and  I  would 
specify  the  areas  we  might  consider. 

The  answer  came  back  universally, 
"No.  that  is  not  the  answer."  The 
people  understand  that  the  problem 
with  the  Federal  budget  deficit  \b  not 
that  we  do  not  have  enough  revenue. 
It  Is  that  we  are  spending  too  much 
money  in  a  number  of  areas.  When  I 
asked  about  the  idea  of  the  line-item 
veto,  they  responded  universally. 
"That  is  clearly  something  that  we 
support  and  we  think  would  work." 

The  people  understand,  and  In  more 
than  40  SUtes.  their  Governors  have 
the  line-item  veto  and  use  that  veto 
very  effectively.  It  helps  the  States 
and  frankly.  I  think  It  helps  the  State 
legislatures  to  know  that  that  poten- 
tial threat  Is  hanging  out  there. 

As  a  matter  of  fact.  I  note  that  the 
SUtes  had  a  cumulative  surplus  of 
some  $9  billion  last  year,  while  we  had 
a  deficit  at  the  Federal  level  of.  I 
guess.  $150  billion. 

I  think  that  the  line-item  veto  and 
constitutional  requirements  in  many 
Stotes  that  they  must  have  a  balanced 
budget  work,  and  the  line-Item  veto 
helps.  These  Stotes  do  their  Job.  Even 
in  a  very  poor  Stote  like  my  own  of 
Mississippi,  every  year  they  Uve  within 
their  means.  They  do  not  spend  more 
than  they  take  in.  In  fact,  they  usually 
have  a  UtUe  cushion  they  leave  in 

place.  .       _ 

In  Stotes  all  over  this  Nation.  Gover- 
nors have  a  line-item  veto.  I  think  It  Is 
long  past  due  time  for  us  to  have  It  at 
the  Federal  level. 

I  have  colleagues  on  both  sides  oi 
the  aisle  who  say.  no.  that  would  dis- 
rupt the  balance  between  executive 
and  legislative  branches;  the  Presi- 
dents would  use  it  as  sort  of  a  black- 
maU  or  intimidation  against  the  Con- 
gress not  to  put  certain  things  in  the 
spending  bills. 

I  think  that  soimds  like  a  great  Idea. 
It  would  help  us  all  to  resist  the  temp- 
totlon  to  do  Just  that,  put  thinp  in 
there  that  really  should  not  be.  Some 


examples  have  been  cited  of  projects 
fimded  In  the  past,  and  on  every  list 
you  can  probably  put  something  that 
would  affect  every  Senator's  Stote  in 
this  body. 

But  when  you  have  things  like  $3.4 
million  to  perform  research  on  new 
methods  of  producing  tailored  cloth- 
ing; $1  million  earmarked  in  the  de- 
fense budget  for  Japanese  beetle  sup- 
pression in  the  Azores;  $8  million  to 
continue  to  fund  the  District  of  Co- 
lumbia lottery  and  charltoble  games 
enterprise  fund,  including  124  posi- 
tions. 30  more  than  in  1988.  you  have 
to  worry.  And,  the  list  goes  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  able  to  have  this  list 
printed  In  the  Record  at  this  point. 

There  being  no  obJecMon.  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

$3.4  million  to  perform  research  on  new 
methods  of  producing  tailored  clothlnr. 

A  $26  million  increase  In  the  Pentagon's 
purchase  of  anthracite  coal  when  DOD  al- 
ready owns  a  4-year  supply  of  anthracite 
coal  and  will  need  45  new  acres  of  land  on 
which  to  store  the  new  purchase.  This  ap- 
propriation, by  the  way.  was  made  against 
the  wishes  of  the  Pentagon; 

$1  million  earmarked  In  the  defense 
budget  for  Japanese  beetle  suppression  in 

the  Azores:  „.»_.* 

$8  million  to  continue  to  fund  the  District 
of  Colimibla  lottery  and  charitable  games 
enterprise  fund,  including  124  positions— 30 
more  than  in  1988; 

And  finally,  one-half  million  dollars  to 
bring  foreign  poUticians  to  the  United 
States  to  study  the  worltlngs  of  Congress.  I 
assume  they  are  not  our  allies.  Certainly  we 
would  not  impose  this  particular  process  on 
our  friends. 

Mr.  LOTT.  I  think  it  would  be  help- 
ful for  the  President  to  have  this  op- 
portunity. Would  it  by  itself  solve  the 
deficit  problem?  Probably  not.  Is  it 
one  tool  that  Presidents  should  be 
able  to  use?  I  think  so. 

I  supported  the  line-Item  veto  when 
I  first  came  to  Congress  as  a  Member 
of  the  House  In  1973.  and  I  have  sup- 
ported it  during  RepubUcan  adminis- 
trations and  Democratic  administra- 
tions. It  is  not  something  I  want  Just 
for  President  Bush  or  his  predecessor. 
I  am  willing  to  take  my  chances  that 
some  future  President  who  might  be 
of  the  other  party  or  who  would  have 
a  different  philosophical  persuasion 
than  I  have  would  use  it  carefully.  It 
could  be  a  very  precision-type  instru- 
ment that  could  take  things  out  that 
we  Just  do  not  need  and  save  us.  In  the 
process,  billions  of  dollars. 

As  the  sasring  goes,  those  small  mil- 
lions. $1  million  here  and  $3  million 
there,  could  add  up  to  real  money. 

So  I  urge  my  colleagues  to  look  over 
this  concept  again.  We  are  going  to 
have  an  opportunity  to  vote  on  the 
Coats-McCain  line-Item  veto  this  year, 
probably  more  than  once.  I  certainly 
support  the  concept,  and  I  urge  my 
colleagues  to  Join  In  that  effort. 
Thank  you.  Mr.  President. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  Senate  continued  with  the  con- 
sideration of  the  bill.      

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  what  is 
the  regular  order? 

The  PRESIDING  OFFICER.  The 
committee  substitute  to  H.R.  1594. 

AMENOMEirT  NO.  1400 

(Purpose:  To  encourage  greater  sales  of  UJ8. 

products  and  to  further  the  integration  of 

production  between  the  United  States  and 

the  CBI  beneficiary  countries) 

Mr.  KERRY.  Mr.  President.  I  send 

an  amendment  to  the  desk  which  has 

been  cleared  by  both  sides,  and  I  ask 

for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stoted. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry]  proposes  an  amendment  numbered 
1490. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page   75,   line   5,   after   "assembled" 
insert  "or  processed". 

On  page  75,  line  7,  after  "components" 
Insert  "or  materials". 

On  page  75,  line  20,  after  "assembled" 
insert  "or  processed". 

On  page  75,  line  21.  after  "components" 
insert  "or  materials". 

On  page  76,  line  5,  after  "components" 
insert ",  materials". 

Mr.  KERRY.  Mr.  President,  my 
amendment  is  simple  and  straightfor- 
ward. It  involves  adding  only  five 
words  to  section  2007  of  HJl.  1594. 
Section  2007  deals  with  duty-free 
treatment  for  articles  assembled  in 
CBI  beneficiary  countries  from  compo- 
nents produced  in  the  United  Stotes. 

My  amendment  would  allow  such 
duty-free  treatment  for  articles,  or 
materials,  produced  in  the  United 
Stotes,  but  which  also  are  processed  in 
the  beneficiary  countries  as  well. 

This  amendment  is  addressed  to  the 
particular  requirements  of  high-tech- 
nology companies  and  those  compa- 
nies which  produce  such  things  as 
health  devices.  These  companies  have 
production  requirements  which  are 
unlike  those  companies  who  produce 
components  In  the  United  Stotes,  send 
the  components  to  the  beneficiary 
countries  for  assembly,  and  then 
return  the  end  product  directly  to  the 
United  Stotes  for  sale  here.  In  the  case 
of  high-technology  companies  which 
produce  electronic  equipment  or 
health  devices,  the  product  requires 
extensive  processing  as  the  final  stage 
in  the  manufacturing  process. 

There  are  high-technology  compa- 
nies, some  of  them  in  my  Stote.  who 
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have  responded  to  the  urging  of  this 
administration  and  the  previous  ad- 
ministration to  take  advantage  of  CBI 
and  invest  in  the  Caribbean.  However. 
Ciistoms  has  ruled  that  under  existing 
law,  since  the  end  product  is  not  as- 
sembled or  substantially  transformed 
in  the  beneficiary  country,  the  end 
product  is  not  eligible  for  CBI  duty- 
free treatment  when  it  is  returned  to 
the  United  States. 

Because  of  this  problem,  many  com- 
panies in  my  State  which  produce 
high-technology  products  such  as  elec- 
tronic equipment,  or  health  devices, 
would  invest  in  processing  facilities  in 
CBI  beneficiary  countries  if  it  were 
not  for  the  problems  posed  by  Cus- 
toms' Interpretation  of  existing  law. 
My  amendment  remedies  this  prob- 
lem. 

This  amendment  is  designed  to  pro- 
tect jobs  in  the  United  States  while  re- 
sponding to  a  major  foreign  policy  ini- 
tiative of  our  Government— investing 
in  the  Caribbean  and  Central  America 
to  create  the  jobs  necessary  to  begin 
bringing  stability  to  that  region  of  the 
world.  The  high-technology  industry 
in  the  United  States  has  been  one  of 
the  hardest  hit  by  foreign  competi- 
tion—often unfair  foreign  competition. 
If  this  provision  were  enacted  into  law, 
it  would  place  many  of  our  high-tech- 
nology firms  in  a  much  more  competi 
tive  position  internationally.  If  not,  I 
can  assure  my  colleagues,  that  based 
upon  discussions  I  have  had  with  busi- 
nessmen in  my  State,  the  Japanese 
will  virtually  take  over  completely  the 
production  of  many  high-technology 
products. 

Mr.  President,  I  am  not  aware  of  any 
opposition  within  the  administration 
to  this  amendment.  I  think  it  makes 
good  domestic  policy  and  I  think  it 
makes  good  foreign  policy. 

The  report  accompanying  H.R.  1233, 
the  House-passed  version  of  CBI  II, 
stated  that  the  provisions  of  the  legis- 
lation were  intended  to  provide  an  in- 
centive for  assembly  and  processing  fa- 
cilities in  the  Caribbean  when  only 
U.S.  components  or  ingredients  are 
used.  The  report  stated  further  that 
section  113  of  the  House-passed  bill, 
which  Is  identical  to  section  2007  of 
H.R.  1594,  was  to  encourage  greater 
sales  of  U.S.  products  and  further  Inte- 
gration of  production  between  the 
United  States  and  the  Caribbean. 

Unfortunately,  according  to  Cus- 
toms, unless  the  amendment  I  am  pro- 
posing is  adopted,  this  goal  will  not  t>e 
achieved.  Therefore.  I  am  hopeful  the 
distinguished  managers  of  the  bill  will 
accept  my  amendment. 

Mr.  President,  this  is  a  simple 
amendment  that  deals  with  the  ques- 
tion of  the  treatment  of  those  prod- 
ucts which  are  not  assembled  or  sub- 
stantially transformed  in  beneficiary 
countries  of  the  CBI,  but  adversely 
treated  by  Customs  under  the  current 
interpretation  of  the  law.  By  virtue  of 


this  amendment,  which  is  very  simple, 
it  simply  tulds  five  words  to  the  cur- 
rent section  of  H.R.  1594,  this  would 
permit  certain  high-technology  com- 
panies to  be  able  to  invest  in  the  CBI 
countries,  maintain  jobs  in  this  coun- 
try, advance  the  concepts  of  the  CBI, 
and  simultaneously  be  able  to  be  com- 
petitive in  the  world  in  these  high 
technologies. 

It  has  been,  as  I  say,  cleared  by  both 
sides  as  well  as  by  the  administration, 
and  I  hope  the  Senate  will  agree  to  it. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  have 
been  authorized  by  the  chairman  of 
the  Finance  Committee  to  indicate 
that  the  committee  has  no  objection 
to  this  amendment. 

CBI  PROCESSING  OF  U.S.  MATERIALS 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Massachusetts  expands  on  a  pro- 
vision that  is  currently  in  the  bill  re- 
garding duty-free  treatment  for  arti- 
cles assembled  in  CBI  countries  from 
U.S.  components.  This  amendment 
would  clarify  that  the  amendment 
covers  U.S.  materials  that  are  proc- 
essed in  CBI  countries.  That  provision 
only  applies  to  products  eligible  for 
duty-free  treatment  under  the  CBI 
and  was  not  controversial  in  the  com- 
mittee. 

It  is  my  understanding  that  the  ad- 
ministration does  not  object  to  the 
provision,  and  I  know  of  no  Senator 
that  objects.  Therefore,  I  am  willing 
to  accept  the  provision,  on  the  under- 
standing that  if  controversy  arises  in 
the  conference,  I  would  be  inclined  to 
drop  the  amendment. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  have 
examined  the  amendment,  and  I  have 
conferred  with  the  staff  of  the  minori- 
ty and  Senator  Packwood's  staff.  It  is 
my  understanding  there  is  no  objec- 
tion from  those  quarters. 

I  have  no  objection  to  the  amend- 
ment, and  I  urge  its  adoption  by  our 
colleagues. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The  amendment  (No.  1490)  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAHAM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  yield 
the  floor. 

Mr.  GRAHAM.  Mr.  President,  I  sug- 
gest the  at)sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  April  18,  1990, 
during  the  recess  of  the  Senate,  re- 
ceived a  message  from  the  President  of 
the  United  States  transmitting  sundry 
nominations  and  a  treaty,  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  on  April 
18,  1990,  are  printed  in  todays  Record 
at  the  end  of  the  Senate  proceedings,) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate conunittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REVISED  DEFERRALS  OF  CER- 
TAIN BUDGET  AUTHORITY- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  107 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order 
of  January  30.  1975.  as  modified  on 
April  18.  1986.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Com- 
mittee on  Armed  Services,  the  Com- 
mittee on  Finance,  and  the  Committee 
on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  three  revised  deferrals  of 
budget  authority  now  totaling 
$2,097,533,159. 

The  deferrals  affect  programs  in 
Funds  Appropriated  to  the  President 
and  the  Departments  of  Defense  and 
Health  and  Human  Services.  The  de- 
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tails  of  the  deferrals  are  contained  in 
the  attached  report. 

George  Bush. 
The  White  House,  April  18,  1990. 


The  enrolled  bills  were  subsequently 
signed  on  today,  April  19,  1990,  by  the 
Acting  President  pro  tempore  [Mr. 
Lieberman]. 


ANNUAL    REPORT    OP    THE    NA- 
TIONAL ENEKDWMENT  FOR  THE 
HUMANITIES— MESSAGE    PROM 
THE  PRESIDENT— PM108 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
SUtes,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965,  as  amend- 
ed (20  U.S.C.  959(b)),  I  am  pleased  to 
transmit  herewith  the  24th  Annual 
Report  of  the  National  Endowment 
for   the   Humanities   for   fiscal   year 

1989. 

George  Bush. 

The  White  House,  April  18,  1990. 
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MESSAGE  PROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  April  18,  1990, 
during  the  recess  of  the  Senate,  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2015.  An  act  to  amend  the  Public 
Worlu  and  Economic  Development  Act  of 
1965  and  the  Appalachian  Regional  Devel- 
opment Act  of  1965. 

The  message  also  announced  that 
the  House  has  agreed  to  the  foUowing 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  J71.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  make  the  release  of 
Americans  held  hostage  In  Lebanon  a  high 
priority  and  should  accelerate  efforts  to  this 

end;  and  ,   _      , 

H  Con  Res.  2«9  Concurrent  resolution  in 
supiwrt  of  the  right  of  the  Uthuanlan 
people  to  independence. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing resolution: 

H  Res.  377.  Resolution  relating  to  the 
death  of  the  Honorable  Spark  M.  Matsu- 
naga,  a  Senator  from  the  SUte  of  Hawaii. 

DTROIXKD  BILLS  SIGim) 

The  message  also  announced  that 
the  Speaker  has  signed  the  foUowing 
enrolled  bills; 

S  1096.  An  act  to  provide  for  the  use  and 
dlstribuUon  of  funds  awarded  the  Seminole 
Indians  In  dockete  73.  151,  and  73-A  of  the 
Indian  Claims  Commission;  and 

HR  2334.  An  act  to  designate  the  Post 
Office  located  at  300  East  Ninth  Street  In 
Austin,  Texas,  as  the  "Homer  Thomberry 
Judicial  BuUdlng." 


MESSAGES  FROM  THE  HOUSE 

At  1;10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment; 

SJ.  Res.  242.  Joint  resolution  designating 
the  week  of  April  22  through  April  28.  1990. 
as  "National  Crime  Victims'  Rights  Week." 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate; 

H.R.  1236.  An  act  to  esUblish  evidentiary 
standards  for  Federal  civil  antitrust  claims 
based  on  resale  price  fixing. 

EHKOLLED  JOIHT  RBSOLUTION  SIGWKD 

The  message  further  annoimced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  joint  resolution: 

SJ.  Res.  242.  Joint  resolution  designating 
the  week  of  April  22  through  April  28,  1990, 
as  "National  Crime  Victims  Rights  Week." 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  Acting 
President  pro  tempore  [Mr.  Lieber- 
man]. 

At  5:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  with 
amendments,  in  which  it  requests  the 
conctirrence  of  the  Senate; 

SJ.  Res.  153.  Joint  resolution  designating 
the  third  week  on  May  1990  as  "National 
Tourism  Week." 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  April  19,  1990,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  1096.  An  act  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Seminole 
Indians  in  dockets  73,  151,  and  73-A  of  the 
Indian  Claims  Commission. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

HH.  1236.  An  act  to  establish  evidentiary 
standards  for  Federal  civil  antitrust  claims 
based  on  resale  price  fixlnr,  to  the  Commit- 
tee on  the  Judiciary. 

HJl.  2015.  An  act  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  and  the  Appalachian  Regional  Devel- 
opment Act  of  1965;  to  the  Committee  on 
Bnviroiunent  and  Public  Works. 

The  following  concurrent  resolutions 
were  r«ad.  and  referred  as  indicated: 

H.  Con.  Res.  271.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Prealdent  should  make  the  release  of 
Americans  held  hostage  in  Lebanon  a  high 
priority  and  should  accelerate  efforts  to  this 
end;  to  the  Committee  on  Foreign  Rela- 
tions. 

H.  Con.  Res.  289.  Concurrent  resolution  in 
support  of  the  right  of  the  Uthuanlan 
people  to  Independence;  to  the  Committee 
on  Foreign  Relations. 


REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor    and     Human    Resources,    without 

amendment:  

S.  2466.  A  bill  to  amend  title  XXI  of  the 
Public  Health  Service  Act  to  provide  for  the 
establishment  of  an  atmospheric  nuclear 
testing  compensation  program,  and  for 
other  purposes  (Rept.  No.  101-264). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  198.  A  biU  to  amend  title  17,  United 
SUtes  Code,  the  Copyright  Act  to  protect 
certain  computer  programs  (Rept.  No.  101- 
265). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  459.  A  bill  to  amend  title  35,  United 
States  Code,  and  the  National  Aeronautics 
and  Space  Act  of  1958,  with  respect  to  the 
use  of  inventions  in  outer  space  (Rept.  No. 
101-266). 

By  Mr.  BIDE2*,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  1622.  A  bill  to  amend  title  17.  United 
States  Code,  to  change  the  fee  schedule  of 
the  Copyright  Office,  and  to  make  certain 
technical  amendments  (Rept.  No.  101-267). 

By  Mr.  BIDEaJ,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  1271.  A  bill  to  amend  title  17.  United 
States  Code,  to  change  the  fee  schedule  of 
the  Copyright  Office,  and  to  make  certain 
technical  amendments  (Rept.  No.  101-267). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  3046.  A  bill  to  reduce  the  number  of 
commissioners  on  the  Copyright  Royalty 
Tribunal,  to  change  the  salary  classification 
rates  for  members  of  the  Copyright  Tribu- 
nal and  the  U.S.  Parole  Commission  and  for 
the  Deputy  and  Assistant  Commissioners  of 
Patents  and  Trademarks,  and  for  other  pur- 
poses (Rept.  No.  101-268). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute. 

S.  1272.  A  bill  to  amend  chapter  8  of  title 
17,  United  SUtes  Code,  to  reduce  the 
number  of  Commissioners  on  the  (Copyright 
Royalty  Tribunal,  to  provide  for  lapsed 
terms  of  such  Commissioners,  and  for  other 
purposes  (Rept.  No.  101-268). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


3»-069  0-91-47  (Pt.  5) 


A -1  10  iQon 


CONGRESSIONAL  RECORD— SENATE 


7567 


7566 


CONGRESSIONAL  RECORD— SENATE 


April  19,  1990 


By  Mr.  CRANSTON  (by  miuest): 
S.  3464.  A  bUl  to  amend  UUe  U.  United 
States  Code,  to  increaae  the  estate  limlU  for 
certain  InoooiiMtent  inatltutlonallxed  veter- 
ans, and  for  other  purpooea:  to  the  Commit- 
tee on  Veterans'  Affairs. 

S.  34S6.  A  blU  to  amend  tlUe  38.  United 
States  Code,  to  provide  for  recovery  by  the 
United  States  of  the  cost  of  medical  care 
and  services  furnished  for  a  nonaervice-con- 
nected  disability,  and  for  other  purposes;  to 
the  Committee  on  Verterans'  Affairs. 

S.  34M.  A  bill  to  amend  UUe  38.  United 
States  Code,  to  extend  expiring  laws  author- 
izing the  Department  of  Veterans'  Affairs  to 
contract  for  needed  care,  to  revise  VA  su 
thority  to  furnish  outpatient  dental  care. 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

S.  3457.  A  bill  to  amend  title  38.  United 
States  Code,  to  revise  the  copayment  formu- 
las for  those  nonservice-connected  veterans 
with  the  means  to  contribute  toward  the 
cost  of  their  care;  to  the  Committee  on  Vet 
erans'  Affairs. 

S.  3458  A  bill  to  amend  title  38.  United 
States  Code,  to  Improve  the  pay  system  for 
registered  nurses  employed  by  the  Veterans 
Health  Services  and  Research  Administra- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  BENT8EN  (for  himself.  Mr 
CBAPn.  Mr.  RixoLX.  Mr.  Mitchku., 
Mr.  MonoHAJi.  Mr.  Duaxmsacn. 
Mr.  RocKxrxLLxa.  Mr.  Bkaolxt.  Mr. 

Daschlb,  and  Mr.  Paroa): 

S.  3459.  A  bill  to  amend  UUe  XTX.  of  the 
Social  Security  Act  to  provide  Improved  de- 
livery of  health  care  services  to  low-income 
children  by  extending  Medicaid  coverage  to 
certain  low-Income  children,  and  for  other 
punxMes;  to  the  Committee  on  Finance. 
By  Mr.  PELL  (by  request): 
S.  3480.  A  bill  to  authorize  appropriations 
for  the  African  Development  PoundaUon. 
and  for  other  puposes;  to  the  Committee  on 

Foreign  Relations. 

By  Mr.  KENNEDY: 
S.  3481.  A  bill  to  reauthorize  appropria- 
tions to  provide  for  and  improve  the  drug 
treatment  waiting  period  reducUon  grant 
program  under  the  Public  Health  Service 
Act.  and  for  other  purposes;  to  the  Commit- 
tee on  LAbor  and  Human  Resources. 

By  Mr.  WlR'l'U  (for  himself  and  Mr. 
HxnR): 
S.  3483.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  prodiicers  and  Im- 
porters of  tires  to  recycle  a  certain  percent- 
age of  scrap  tires  each  year,  to  require  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  establish  a  recycling  credit 
system  for  carrying  out  such  recycling  re- 
quirement, to  establish  a  management  and 
tracking  system  for  such  tires,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By   Mr.    FOWLER   (for   himself.    Mr. 

Hxruir,  B£r.  Paroa.  Mr.  Hklms.  Mr 

McComiXLL,  Mr.  Hoixmcs.  Mr.  Sas- 

BAiras.  and  Mr.  Cocmuuf ): 

S.  3483.  A  bill  to  reaffirm  the  Importance 

of  State  and  private  forestry,  and  for  other 

purposes;  to  the  Committee  on  Agriculture. 

NutriUon.  and  Forestry. 

By  Mr.   REID  (for  himself  and  Mr. 
BxTAJi): 
S.  3484.  A  bill  to  establish  the  Red  Rock 
Canyon  NaUonal  ConservaUon  Area;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  ORASSLET  (for  hlmseU,  Mr. 
HXFUM.  Mr.  Hatch.  Mr.  HxnfPHXXT. 
Mr.  BiDBii.  Mr.  Sracm.  Mr.  SmoH. 


Mr.  Lkvih,  Mr.  Likbxemaii.  Mr.  Mtrs- 
KowsKi,  and  Mr.  DsConciki): 
S.  3465.  A  bUl  to  provide  a  new  clvU  cause 
of  action  In  Federal  law  for  acts  of  Interna- 
tional terrorism  that  provides  extraterritor- 
ial Jurisdiction  over  terrorist  acts  abroad 
against  U.S.  nationals;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HATCH: 
S.  3468.  A  bill  to  amend  title  XXI  of  the 
Public  Health  Service  Act  to  provide  for  the 
establishment  of  an  atmospheric  nuclear 
testing  compensation  program,  and  for 
other  purposes:  from  the  Committee  on 
Labor  and  Human  Resources;  placed  on  the 
calendar. 

By   Mr.    ARMSTRONG   (for   himself. 
Mr.  Hklms,  and  tix.  Stums): 
S.  3487.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1988  to  provide  civil  damages 
for  certain  careless  collection  actions;  to  the 
Committee  on  Finance. 
By  Mr.  BREAUX; 
S.  3488.  A  bUl  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  for  State  manage- 
ment of  solid  waste,  to  reduce  and  regulate 
the  Interstate  transportation  of  solid  wastes, 
and  for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  CHAFEE  (by  request): 
S.  2489.  A  bill  to  provide  for  the  conserva- 
tion and  development  of  water  and  related 
resources,  to  authorize  the  UJS.  Army  Corps 
of  Engineers  to  construct  various  projects 
for  improvements  to  rivers  and  harbors  of 
the  United  States,  and  for  other  purposes; 
to    the    Committee    on    Environment    and 
Public  Works. 

S.  3470.  A  bUl  to  provide  for  Increased  rev- 
enues for  the  maintenance  of  commercial 
harbors  by  the  Army  Corps  of  Engineers, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

By  Mr.   FORD  (for  himself  and  Mr. 
Leaht): 
S.  3471.  A  bill  to  provide  for  a  study  of  the 
National  School  Lunch  Program,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr  PELL  (by  request): 
S.  2472.  A  bill  to  establish  a  senior  execu- 
tive service  In  the  Library  of  Congress;  to 
the  Committee  on   Rules  and   Administra- 
tion. 

By  Mr.  FOWLER  ( for  himself  and  Mr. 
NUHH): 
S.  2473.  A  bUl  to  extend  and  revise  the 
price  support  and  related  programs  for  the 
1991  through  1995  crops  of  peanuts,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

By   Mr.   DASCHLE  (for  himself.   Mr. 
PaassuEa.  and  Mr.  W»th): 
S.  2474.  A  bill  to  authorize  an  exchange  of 
lands  In  South  Dakota  and  Colorado;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By   Mr.   LOTT  (for   himself   and   Mr. 

COCHKAlf  ): 

S.  2475.  A  bill  to  provide  for  the  acquisi- 
tion of  the  William  Johnson  House  and  Its 
addition  to  the  Natchez  National  Historical 
Park,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  LEAHY  (for  himself.  Mr.  Hum- 
PHKXT.  and  Mr.  Kohl): 

S.  2476.  A  bill  to  amend  Utle  18  of  the 
United  States  Code  to  clarify  and  expand 
legal  prohibitions  against  computer  abuse; 
to  the  Committee  on  the  Judiciary. 

S.  2477.  A  bill  to  establish  an  Office  of  Re- 
cycling Research  and  Information  In  the 
Department   of   Commerce,    to   require   re- 


search on  the  recycling  of  scrap  automotive 
tires,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  BRADLEY: 
S.  3478.  A  bill  to  provide  for  the  extension 
of  a  Medicaid  respite  demonstration  project; 
to  the  Committee  on  Finance. 
By  Mr.  SIMON: 
S.J.  Res.  289.  Joint  resolution  to  designate 
October  1990  as  "Polish  American  Heritage 
Month";  to  the  Committee  on  the  Judiciary. 
By    Mr.    ARMSTRONG    (for    himself 
and  Mr.  Glknh  ): 
8.J.  Res.  390.  Joint  resolution  to  designate 
the  week  of  July  32  through  28,  1990.  as  the 
"National    Week   of   Recognition   and   Re- 
membrance for  Those  Who  Served  in  the 
Korean  War";  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  HATCH: 
S.J.  Res.  291.  Joint  resolution  designating 
the  week  of  October  14.  1990.  as    "National 
Standards  Week";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PELL; 
S.J.  Res.  292.  Joint  resolution  to  designate 
the  year  1991  as  the  "Year  of  the  Lifetime 
Reader":  to  the  Conunlttee  on  the  Judici- 
ary. 

By  Mr.  RIEGLE  (for  himself,  Mr 
Levin,  Mr.  Gorz.  Mr.  Bdiu>ick,  Mr 
DeCohcini,  Mr.  GLKNif,  Mr.  Lauten 
Bzac,  Mr.  MzTZXNBAUM,  Mr.  Cham 
STOM,  Mr.  BzHTSKif,  Mr.  Kxrkt,  Mr, 

ROCKXTKLLBR.  Mr.  DiXON,  Mr.  BOREM 

Mr.  Adams,  Mr.  HOLLUfcs.  Mr 
Graham.  Mr.  Liebkrmam,  Mr 
D'Amato,  Mr.  Cratek.  Mr.  Wilson 
Mr.  DoMENici,  Mr.  McClure.  Mr 
BoscHwrrz.   Mr.    Hatch,   Mr.   Mur 

KOWSKI.       Mr.       DiTRXNBEHGER.       Mr 

Trttrmond.  Mr.  Jeitorss,  and  Mr, 
Coats): 
SJ.  Res.  293.  Joint  resolution  to  designate 
November  6.  1990,  as  "National  Philanthro- 
py Day";  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PELL  (for  himself,  Bdr.  Kenne- 
dy. Mrs.  Kassebaum.  Mr.  Metz- 
enbaum.  Mr.  Cochran,  Mr.  Hatch. 
Mr.  DoDO,  Mr.  Jeitorss.  Mr.  Simon. 
Mr.  Thttrmond.  Ms.  Mikttlski.  Mr. 
Coats.  Bdr.  Adams,  and  Mr.  Dttren- 

BERGER): 

S.J.  Res.  294.  Joint  resolution  to  designate 
May  4,  1990,  as  "Department  of  E^lucatlon 
Day";  to  the  Committee  on  the  Judiciary. 


STATEMI 
BILU5  ANl 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  SIMON  (for  himself.  Mr.  Hum- 
phrey,  BCr.   Pell.  Mrs.   Kassebaum. 
Bdr.    Kennedy.    Mr.    Cranston.   Mr. 
Helms,  and  Bdr.  BdrrcHELL): 
S.    Res.    272.    Resolution    expressing    the 
sense  of  the  Senate  regarding  the  famine  in 
Sudan;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Bdr.  HATFIELD: 
S.  Con.  Res.  122.  Concurrent  resolution  to 
establish  an  Albert  Einstein  Congressional 
Fellowship  Program;  to  the  Committee  on 
Rules  and  Administration. 
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STATEMENTS  ON  INTRODUCED 
BIU&  AND  JOINT  RESOLUTIONS 
By    Mr.    CRANSTON    (by    re- 
quest): 
S    2454.  A  bill  to  amend  title  38, 
United  States  Code,  to  Increase  the 
estate  limits  for  certain  incompetent 
institutionalized    veterans,    and    for 
other  purposes,  to  the  Committee  on 
Veterans'  Affairs. 
vcTXRAHS'  raooRAMS  mPROVDmrr  act  op 

1990 
Mr  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request,  S.  2454,  the  proposed  Vet^ 
erans'  Programs  Improvement  Act  of 
1990.  The  Secretary  of  Veterans  Af- 
fairs submitted  this  legislation  by 
letter  dated  April  10,  1990,  to  the 
President  of  the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  poUcy  which  I 
have  adopted  of  generally  introduc- 
Ing-Bo  that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus.  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to.  this  legislation. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rbcohd  at  this  point,  togeth- 
er with  the  April  10.  1990.  transmittal 
letter  and  enclosed  sectlon-by-section 

analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2454 

Be  it  enacted  by  the  SentUe  and  House  of 
Rejne$entative»  of  the  United  States  of 
America  in  Congreu  auenM^ 

SsTnoH  1.  This  Act  may  be  dted  u  the 
"Veterans'  Programa  Improvement  Act  of 

1990  " 

Sk  a.  Except  u  otherwise  expressly  pro- 
vided, whenever  in  this  Act  an  unendment 
or  repeal  Is  expressed  in  terms  of  in  unend- 
ment to,  or  repeal  of.  a  section  or  ott»«Pn>- 
vlsion,  the  reference  shall  be  consldCTed  to 
be  made  to  a  secUon  or  other  provision  of 
UUe  38.  United  SUtes  Code. 

Sbc  3  Section  3203(bXlKA)  U  amended— 

(a)  by  strlklnt  out  '$1,500"  and  inserting 
In  Ueu  thereof  ••$4,500";  and 

(b)  by  striking  out  "$500"  and  lns«tlng  In 
Ueu  thereof  "$1.500". 

Sk  4  Section  312(cK3)  Is  amended  by 
striking  out  aU  after  "radiatlon-rlsk  acUvl- 
ty"  and  Inserting  in  Ueu  thereof  a  period 

("  ") 
Stc  5  SecUon  3203(aKl)  is  amended— 

(a)  in  subparagraph  (A),  by  striking  out 
"third"     and    Inserting    In    lieu    thereof 

(b)  in  »ubparagn«)h  (B),  by  striking  out 
"third"  and  inserting  in  lieu  thereof 
"twelfth";  and 

(c)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  Upon  discbarge,  the  amount  which 
would  be  payable  but  for  ""bpaiwph  ( A). 
(B).  or  (C)  of  this  paragraph  shaU  be  paid  to 
the  veteran  in  a  lump  sum;  Prxtvided,  howev- 


er That  in  no  event  may  such  sum  exceed 
the  amount  of  $10,000;  and  provided  further 
that,  pursuant  to  regulations  to  be  provided 
by  the  Secretary,  such  amount  may  be  made 
available  to  such  veteran  prior  to  discharge 
for  the  sole  purpose  of  laclllUting  place- 
ment of  such  veteran  outside  the  institu- 
tion." 

The  SacRXTART  of  Vktbrahs  Atfaixs, 

WathingUm,  DC.  April  10, 1990. 
Hon.  Dam  Qdatle. 
Preaident  of  the  Senate, 
WoMhington,  DC. 

Dbax  '*'^  Prisideht:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  title  38, 
United  States  Code,  to  increase  the  esUte 
limits  for  certain  incompetent  instltutlonal- 
ised  veterans,  and  for  other  purposes."  I  re- 
quest that  this  bill  be  referred  to  the  appro- 
priate committee  for  prompt  consideration 
and  enactment. 

The  bill  has  three  substantive  provisions 
which  would:  (1)  increase  the  estate  limits 
for  certain  incompetent  institutionalized 
yeterans;  (2)  lengthen  the  presumptive 
period  for  service  connection  for  leukemia 
incurred  by  participants  in  certain  radi- 
ation-risk activities;  and  (3)  Uberallze  pen- 
sion-reduction rules  for  certain  veterans  In 
nursing  homes  and  domicillaries. 


IHCSKASE  lit  ESTATE  LnfTTS 

Section  3  of  the  draft  bill  would  increase 
the  estate  limits  for  certain  incompetent  in- 
sUtuUonallzed  veterans. 

CurrenUy,  section  3203(bKl)(A)  of  title 
38.  United  SUtes  Code,  requires  the  Depart- 
ment of  Veterans  Affairs  (VA)  to  suspend 
disability  compensation  or  pension  pay- 
menU  or  emergency  officers'  retirement  pay 
when  a  veteran,  who  has  neither  spouse  nor 
child  and  is  being  fumished  hospital  treat- 
ment or  institutional  or  domiciliary  care 
without  charge  or  otherwise  by  the  United 
SUtes,  or  any  political  subdivision  thereof, 
is  rated  incompetent  by  VA  and  the  veter- 
ans' estate  from  any  source  equal  or  exceeds 
$1,500.  The  suspension  lasts  untU  the  esUte 
is  reduced  to  $500. 

Section  3  would  amend  38  U.S.C. 
|3203(bXlXA)  to  raise  the  upper  esUte 
limit  to  $4,500,  or  approximately  three 
months'  benefits  at  the  100-percent  service- 
connected  rate,  and  raise  the  lower  limit  to 
$1 500,  or  i^proxlmately  one  month's  bene- 
fiU   at   the    100-percent   service-connected 

rate.  ,     . 

Tht  "$1,500  rule,"  as  it  has  come  to  be 
known,  was  enacted  to  prevent  the  accumu- 
lation of  large  estates  of  Federal  benefits 
which  would  be  Inherited  by  persons  who 
had  no  original  entitlement  to  those  bene- 
fiU  during  the  veteran's  lifetime.  The  cur- 
rent limits  are  no  longer  realistic  in  terms  of 
today's  economics  or  administrative  process- 
ing. When  it  was  enacted  in  1933,  the  $1,500 
estate  limiUtlon  represented  the  accumula- 
tion of  a  year  or  more  of  benefits.  At  today's 
100-percent  service-cormected  rate,  the  limit 
repreaenU  only  about  one  month's  benefits. 
Because  of  the  types  of  disabilities  that 
result  in  incompetency  ratings,  many  veter- 
ans  who   are   potentiaUy   subject   to   the 
$1,500  rule  are  in  and  out  of  hospitals  and 
other  institutions  on  a  regular  basis.  Their 
stays  may  last  a  few  days  or  several  weeks. 
Each  stay  must  be  reported  to  the  VA  re- 
gional office  of  Jurisdiction  so  that  a  deter- 
mination can  be  made  by  an  adjudicator  as 
to  whether  the  veteran's  award  should  be 
adjusted.  The  current  value  of  the  veteran's 
ertate  must  be  verified  by  an  esUte  analyst 
through  review  of  available  records  or  by 
direct  contact  with  the  veteran's  fiduciary. 


In  many  instances  notUlcatltm  that  the  vet- 
eran was  institutionalized  and  notice  of  veri- 
fication of  the  size  of  the  estate  may  not 
reach  the  adjudicator  for  award  adjustment 
in  a  timely  fashion.  Since  the  payment  of 
one  month's  beneflte  at  the  100-peroent  rate 
will  in  all  likelihood  put  the  veteran  over 
the  current  income  limit,  award  action  will 
be  required  to  suspend  further  payments 
while  the  veteran  is  institutionalized.  By  the 
tUne  that  notification  is  received  and  award 
action  taken,  more  than  one  month's  bene- 
fits will  have  been  paid  and  an  overpayment 
created. 

If  the  veteran  continues  to  be  institution- 
alized, the  debt  must  be  collected  from  the 
esUte.  On  occasion,  a  fiduciary  will  chal- 
lenge in  court  the  propriety  of  the  debt. 
Even  if  VA  prevails  in  court,  an  administra- 
tive cost  to  the  Department  and  the  veteran 
is  incurred.  If  the  veteran  is  released  from 
Institutionalization  and  the  award  is  rein- 
sUted,  the  debt  is  collected  frtMn  the  run- 
ning award.  However,  in  many  areas  of  the 
country,  particularly  those  where  the  cost 
of  living  is  high,  it  may  be  difficult  for  the 
veterans  to  reenter  the  community  with  lim- 
ited or  no  assets  as  a  result  of  VA's  attempt 
to  collect  the  debt  from  either  the  estate  or 
the  nmning  award-  Further,  in  many  cases, 
awards  are  alternately  suspended  and  re- 
sumed every  other  month,  compounding  the 
volume  of  transactions  and  the  potential  for 
overpayments. 

Elevating  the  esUte  limltiUtion  to  $4,600 
will  create  an  administrative  buffer  which 
will  decrease  the  number  of  award  transac- 
tions, provide  more  timely  administrative 
processing  thereby  decreasing  the  number 
of  overpayment  actions,  provide  for  a  rea- 
sonable economic  base  to  facilitate  the  vet- 
eran's reentry  to  the  conmiimity  after  insti- 
tutionalizaUon.  and  still  keep  at  a  relatively 
low  level  the  value  of  the  esUte  subject  to 
distribution  to  remote  heirs. 

While  it  would  be  possible  to  employ  an 
adjusted  benefit  rate  to  deal  with  this  prob- 
lem—as is  done  in  the  case  of  certain  veter- 
ans without  dependents  who  are  in  nursing 
homes  or  domicillaries  for  more  than  three 
months— VA  has  concluded  that  such  an  ap- 
proach would  not  be  appropriate  in  this  in- 
stance. The  purpose  of  the  $1,500  rule  is  to 
prevent  the  accumulation  of  esUtes  com- 
posed of  Federal  benefits  that  potentiaUy 
wUl  be  inherited  by  persons  who  had  no 
original  entiUement  to  those  beneflU  The 
esUte  UmiUtion  has  nothing  to  do  with  the 
f  InaiKdal  needs  of  the  veteran,  although  it  is 
assumed  that  the  financial  needs  of  a  gov- 
ernment-institutionalized. Incompetent  vetr 
eran  without  dependents  are  greatly  re- 
duced. Merely  reducing  the  rate  at  which 
funds  accumulate  would  stiU  permit  the  ac- 
cumulation of  sizable  esUtes  in  cases  of 
lengthy  institutioiuOization. 

As  a  further  protection  against  the  unwar- 
ranted accumulation  of  estates.  VA  is  for- 
warding under  separate  cover  another  draft 
bUl  "To  amend  tiUe  38,  United  States  Code, 
to  limit  the  amoimt  of  fimds  held  by  fidu- 
ciaries of  incompetent  veterans  subject  to 
inheritance  by  nondependent  heirs."  That 
biU  would  implement  the  recommendations 
made  in  the  VA  Inspector  General's  1988 
report  on  payments  to  inonnpetent  veter- 
ans. This  proposal  would  limit  the  amount 
of  accimiulated  veterans'  servlce-oonnected 
compensation  paymenta  which  could  be  in- 
herited by  nondependent  heirs  of  incompe- 
tent  veterans  by  providing  that  whenever 
the  esUte  of  such  a  veteran  exceeds  $25,000, 
no  further  payments  of  compoisation  wlU 
be   made   until   the   estate   is   reduced   to 
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tlO.OOO.    Tocether.    these    measures    would  leukemia  need  not  be  Incorporated  In  the  money    withheld    may    be    made    available 

provide  both  realistic  estate  limits  to  Insti  statute  prior  to  discharge  for  the  sole  purpose  of  fa- 

tutlonalized  Incompetent  veterans  and  gen  We  estimate  the  t»eneflt  cost  of  section  4  cllitatlng  placement  outside  the  institution. 

eraJly  limit  estate  accumulation  among  in  to  be  less  than  tl  million  m  any  year.  The  There  is  concern  that  in  some  cases  the 

competent  veterans  who  have  no  dependent  administrative    cost    would    be    less    than  potentially  large  sums  of  withheld  benefits 

heirs.  $100,000  in  any  year  which  could  he  released  by  VA  under  this 

Baaed  upon  a  recent  sampling  of  ten  per  liberauzatiow  of  pension  REoncTioN  proposal  would  exceed  the  needs  of  the  vet- 
cent  of  VAs  regional  offices,  we  estimate  provisions  eran    and    only    serve    to    Increase    estates 
that  each  month  approximately  5M  Incom  Section  5  of  the  draft  bill  would  Ul)erallze  *h'ch  ™*y  eventually  pass  to  remote  heirs, 
petent  veterans  have  their  beneflU  suspend  pension  reduction   provisions   applicable   to  Section  5  addresses  this  concern  by  limiting 
ed  or  resumed  as  a  result  of  the  11.500  rule  certain  veterans  without  dependents  by  ex  '•*'  *10000  the  maximum  amount  of  with- 
Many  of   these   actions   result   in   overpay  tending    the   time   period   before   reduction  ^^'**  '>en^^lt*  which  could  be  released. 
menu   and   coUectlon   actions.    We    btUeve  t^^es  place  and  permitting  payment  of  with  Enactment  of  section  5  would  result  in  an 
that  raising  the  estate-valuation  limitations  ^^j^  i>eneflts  upon  discharge  annual  cost  increase  as  follows: 
as  proposed   In  section  3  wUl  significantly  ^^^^^  current  law  (38  U.S.C.  j  3203(a»i.  as  Benejit  cosU 
reduce  the  number  of  transactions,  overpay  tended  by  Section  1 1 1  Public  Law  No.  101  piscal  year                                                MtiJio« 
menta.  and  coUectlonactlons  currently  at  337,  dlsabUlty  pension  is  subject  to  reduc-  ^^91                                                        S9^ 

tributable  to  the  »1.500  riUe.  While  we  are  ^,^^  ^^^^  ^  ^^^^  ^^^^^^^^  ^     ^  ^^  ^^^^^^             9»1 WO 

unable   to   accurately   predict   whether   the  ^^  p^vlded  certain  institutional  care  at  VA              90, fl 

administrative  savings  would   ulJy  offset  the  ^^     ^    Specifically,  when  a  veteran  pen               904 In 

addlUorval  benefit  costs  associated  with  this  3,^^^^  ^^^^^^^  3            „^  ^^jj^  ^^  furnished           \zt H 

proposal,    we    beUeve    the    Prop«»als    more  don^jcuiary   or   nursing   home  care   by   VA.            ^^^ 1? 

than  Justified  on  the  grounds  that  the  cur^  ,                ^^^  ^^^^^  ^^  monthly  com-  piy,  „p^  ^^^                                    ..  0 

rent  limitations  are  patently  unrealistic  and  ;;;;„         ^,^'^  ^^^  ^^^^  ^    ^j  ^^^  f^^^^h  cal-        ^^  f^ve  year  U)taJ 44.0 

are  burdensome  both  to  the  veterans  affect  ^^^^  j^^^^j^  following  the  month  of  admis-  ^^^  <^""=^  °'  Management  and  Budget 

ed  and  to  VA.  3,0^  for  such  care    If  such  a  veteran  is  fur  advises  that  there  Is  no  objection  from  the 

LmcTHKRiifO  or  PMSUMPnvx  praioD  por  nished  hospital  treatment  by  VA  pension  is  standpoint  of  the  Administration  s  program 

LEjjKEuiA  not  reduced.  Upon  authorized  release  from  ^°  '•^^  submission  of  this  legislative  proposal 

Section  4  of  the  draft  bill  would  amend  38  care,  payments  are  resumed  from  the  date  '°  the  Congress. 

U.S.C.  }  312(cK3).  regarding  presumptive  pe  of  discharge.  The  veteran  is  not  entitled  to  bincerely  yours, 

riods  for  service  connection  of  diseases  asso-  payment  of  the  amounts  that  were  with-  Edward  j.  Derwinski. 

elated   with   participation   in  radlatlon-rlsk  held                                                                             Enclosure.               

activities,  so  that  the  period  In  which  leuke-  The  reduction  provision  was  originally  en-                                                                            

mia   must   become   manifest   would   be   in  acted  based  on  the  assumption  that,  in  the  Section-by-Sbction  Analysis  op  the  Veter- 

creased  from  30  to  40  years.  case  of  a  veteran  without  dependents,  his  or  ***  Programs  iMPROvmEirr  Act  op  1990 

Current  law.  38  U.S.C.  i  312(cX3),  provides  her  needs  are  substantially  met  by  the  bed  Section  1  establishes  the  "Veterans'  Pro- 

a  presumption  of  service  connection  for  cer  and  t)oard  received  from  VA.  These  provi  grams   Improvement   Act   of    1990"   as  the 

tain  diseases  which  become  manifest  to  a  slons.    however,    have    been    criticized    for  short  title. 

degree  of  10  percent  or  more  within  40  years  many  years.  E^•en  though  institutionalized.  Section  2  proves  that  all  references  in  the 

of  participation  In  a  ■radiatlon-rtsk  actlvl  the  single  veteran  may  have  continuing  obll-  bill  to  an  amendment  to  or  repeal  of  a  sec- 

ty. "     The     term     "radiation-risk     activity"  gatlons— such  as  payments  on  a  house,  fur-  tlon  or  provision  shall  be  considered  to  be  to 

refers  to  onslte  participation  in  a  nuclear  niture.     or     an     automobile— which     often  or  of  title  38,  United  States  Code,  unless 

weapons   test   or  certain  service   in  Japan  cannot  be  met  while  receiving  reduced  bene-  otherwise  specified. 

during  World  War  II.  In  the  case  of  leuke-  fits.  Thus  the  current  system  often  leaves  a  Section  3  amends  38  U.S.C.  }  3203(b)<l>(A) 

mia,    however,    the    condition    must    have  veteran  with  the  difficult  choice  of  remain-  by    replacing    the    amounts    "$1,500"    and 

become  manifest  within  30  years  of  partici  Ing  in  the  nursing  home  or  domiciliary  until  $500"  with     $4,500  '  and  "$1,500",  respec- 

patlon.  able  to  function  independently,  and  losing  lively.    This    amendment    would    raise    the 

A  claimant  may  also  seek  disability  com-  home  and  personal  possessions,  or  of  leaving  estate  limits  which  apply  to  certain  incom- 
pensatlon  based  upon  service  connection  the  institution  prematurely  in  order  to  meet  petent  Institutionalized  veterans.  Under  cur- 
under  VA  regulations  promulgated  under  continuing  obligations.  If  the  veteran  re-  rent  law,  where  an  Incompetent  veteran 
the  Veterans'  Dioxin  and  Radiation  Expo-  mains  long  enough  for  the  reduction  to  go  having  neither  spouse  nor  child  Is  being  fur- 
sure  Compensation  Standards  Act,  Public  into  effect,  the  institutional  stay  may  be  un-  nished  hospital  treatment  or  institutional  or 
Law  No.  94-542.  Those  regulations  original-  necessarily  prolonged  since  it  is  difficult  to  domiciliary  care  at  government  expense, 
ly  provided  In  3S  C.P.R.  §  3.3Ub<b)<4)<i)  place  the  veteran  back  in  the  community  payments  of  VA  pension  or  compensation  or 
that.  In  order  for  leukemia  to  be  considered  when  he  or  she  lacks  funds  for  a  security  de-  of  emergency  officers'  retirement  pay  are 
radiogenic,  it  must  become  manifest  within  posit  and  other  expenses.  suspended  when  the  veteran's  estate  equals 
30  years  of  exposure.  However,  as  the  result  VA  does  not  believe  that  abolishing  reduc-  or  exceeds  $1,500.  The  suspension  continues 
of  revised  data  based  on  the  Life  Span  tions  for  pensioners  In  domlclUaries  and  until  the  estate  Is  reduced  to  $500.  This 
Study  of  the  Japanese  atomic  bomb  survl-  nursing  homes  would  remedy  the  basic  amendment  would  raise  those  limits  to 
vors  which  showed  leukemia  arising  later  in  problems,  since  there  are  veterans  who  are  $4,500  and  $1,500.  respectively. 
Ufe  than  originally  determined,  the  Veter-  maintained  at  VA  expense  for  extended  pe-  Section  4  amends  38  U.S.C.  S  312(c)(3).  re- 
ans'  Advisory  Committee  on  Environmental  riods.  However.  VA  believes  that  if  hardship  latlng  to  diseases  associated  with  partlclpa- 
Hazards  has  recommended  that  the  time  re-  and  unnecessary  institutionalization  are  to  tlon  in  tests  of  nuclear  weapons,  by  striking 
strictlon  for  the  manifestation  of  leukemia  be  avoided,  reductions  should  be  reserved  everything  following  the  phrase  "radlatlon- 
be  deleted.  VA  has  amended  Its  regulations  for  veterans  who  will  receive  extended  care  risk  activity"  and  inserting  in  lieu  thereof  a 
to  incorporate  this  recommendation.  See  54  from  VA  for  the  foreseeable  future.  We  t)e-  period.  As  a  result  of  this  amendment,  leu- 
Fed.  Reg.  42.802  (1989).  lieve  that  a  reduction  taking  effect  upon  the  kemia.  in  order  to  be  considered  associated 

Amendment  of  38  U.S.C.  |312(cM3)  as  expiration  of  12  months  following  admission  with  a  radlatlon-risk  activity,  must  become 
contemplated  in  the  draft  bill  would  ellmi  would  serve  this  punxjse.  manifest  within  40  years  after  participation 
nale  the  30-year  manifestation  period  for  Further.  VA  believes  that,  in  the  situation  in  the  activity,  rather  than  the  30  years 
leukemia  and  bring  the  Doanlfestation  where,  due  u>  lengthy  Institutionalization,  a  specified  in  current  law. 
period  for  that  disease  in  line  with  those  for  veteran's  benefits  are  reduced,  the  law  Section  5  liberalizes  pension-reduction 
other  diseases  covered  by  section  312(c).  In  should  be  amended  to  provide  that  t>eneflts  provisions  for  certain  veterans  In  VA  nurs- 
the  Interest  of  consistency.  VA  believes  that  withheld  be  released  upon  discharge,  as  Is  ing  homes  and  domlclUaries.  This  section 
3a  U.S.C.  J  312  should  be  amended  to  delete  currently  done  with  old-law  pensioners  re-  amends  38  U.S.C.  i  3203(a)(1)  to  provide 
the  requirement  that  leukemia  become  duced  after  6  months.  This  money  would  that:  (a)  no  pension  in  excess  of  $90  per 
manifest  within  30  years  of  exposure  to  ra-  then  be  available  to  reestablish  the  veteran  month  could  t>e  paid  to  a  veteran  having 
dlation  In  order  to  warrant  presumptive  in  the  community.  We  know  that  social  neither  spouse  nor  chUd  who  is  being  fur- 
service  connection.  However,  because  sec-  workers  at  VA  Institutions  often  find  it  dif-  nished  domiciliary  or  nursing  home  care  by 
tlon  312(c)  creates  presumptions,  whereas  ficult  to  place  veterans  unless  there  Is  VA  after  the  end  of  the  twelfth  full  calen- 
sectlon  3.311b  of  VAs  regulations  merely  money  available  prior  to  discharge  for  ex-  dar  month  following  the  month  of  admis- 
Identifies  diseases  which  may  be  considered  penses  such  as  security  deposits  and  first  sion:  and  (b).  upon  discharge,  the  amount 
radiogenic,  the  same  open-ended  manifesta-  months'  rent.  To  alleviate  such  problems,  which  would  be  payable  but  for  this  reduc- 
tion period  now  used  in  the  regulation  for  section  5  of  the  draft  bill  provides  that  the  tlon  shall  be  paid  to  the  veteran  in  a  lump 
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sum;  provided,  however,  that  in  no  event 
may  such  sum  exceed  the  amount  of 
$10,000:  and  provided  further,  that,  pursu- 
ant to  regulations  to  be  preacrlbed  by  the 
Secretary,  such  amounts  may  be  made  avail- 
able to  such  veteran  prior  to  discharge  for 
the  sole  purpose  of  f  aciliUting  placement  of 
such  veteran  outside  the  institution. 

By  Mr.  CRANSTON  (by  re- 
quest): 
S.  2455.  A  bill  to  amend  title  38, 
United  States  Code,  to  provide  for  re- 
covery by  the  United  States  of  the  cost 
of  medical  care  and  services  furnished 
for  a  non-service-connected  disabUity, 
and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

MKDICAL  CARE  COST  RJBCOVERY  AMUfDMHITS  OT 
1990 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  Introduced, 
by  request,  S.  2455,  the  proposed  Med- 
ical Care  Cost  Recovery  Amendment 
of  1990.  The  Secretary  of  Veterans  Af- 
fairs submitted  this  legislation  by 
letter  dated  April  3.  1990,  to  the  Presi- 
dent of  the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  weU  as  any 
amendment  to,  this  legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  April  3,  1990.  transmittal 
letter  and  enclosed  section-by-section 
analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2455 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sbctioh  1.  (a)  This  Act  may  be  cited  as 
the  "Medical  Care  Cost  Recovery  Amend- 
ments of  1990'. 

(b)  Except  as  otherwise  specif icaUy  pro- 
vided, whenever  in  this  Act  an  amendment 
Is  expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference 
shaU  be  considered  to  be  made  to  a  section 
or  other  provision  of  title  38.  United  SUtes 
Code.  ^   ,  .    . 

S«c  2.  Subsection  629(aK2)<D)  is  amended 
to  read  as  foUows:  "(D)  that  is  incurred  by  a 
veteran  who  Is  entitled  to  care  (or  payment 
of  the  expense  of  care)  under  a  health-plan 
contract.".  _   ,  .    . 

Sk.  3.  Subsection  629(c)(2KB)  is  amended 
by  striking  out  "in  accordance  with  the  pre- 
vailin*  rates  at  which  the  third  party  makes 
payments  under  comparable  health-plan 
contracts  with",  and  Inserting  in  Ueu  there- 
of "if  provided  by". 

Sk.  4.  Subsection  629(g)  Is  amended  to 
read  as  follows: 

"(gKl)  There  Is  esUblished  in  the  Treas- 
ury of  the  United  States  a  separate  fund  to 


be  known  as  the  Department  of  Veterans 
Affairs  Third  Party  Medical  Recoveries 
Fund  (hereafter  referred  to  in  this  section 
as  the  "Fund").  The  Fund  shall  be  estab- 
lished with  collections  from  third  party 
medical  care  cost  recovery  activities  and  be 
available  to  the  Secretary,  to  the  extent 
provided  for  in  advance  in  appropriations 
acts,  for  necessary  expenses  for  the  identifi- 
cation, bilUng,  and  collection  of  the  cost  of 
care  and  services  furnished  under  this  chap- 
ter. Such  necessary  expenses  shall  Include 
personnel  and  administrative  costs  (includ- 
ing costs  of  equipment,  computer  hardware 
and  software,  word  processing  and  telecom- 
munications equipment,  supplies  and  furni- 
ture, and  personnel  training  and  travel),  the 
costs  of  any  contract  for  identification,  bill- 
ing, or  collection  services,  and  any  other 
necessary  expenses.  The  Fund  shall  also  be 
available  to  reimburse  the  Secretary  for 
such  services  and  utilities.  Including  light, 
water,  and  heat,  as  the  Secretary  may  fur- 
nish for  its  activities.  Reasonable  charges, 
to  be  determined  by  the  Secretary,  shall  be 
paid  by  the  Fund  for  the  services  and  utili- 
ties so  furnished. 

"(2)  The  Secretary  may  transfer  to  the 
Fund  in  Fiscal  Year  1991  from  the  Medical 
Care  Appropriation  such  full-time  equiva- 
lent employees  (not  to  exceed  500  full-time 
equivalent  employees)  as  have  heretofore 
been  devoted  to  third  party  medical  recov- 
ery activities  and  funded  from  the  Medical 
Care  Appropriation,  and  sufficient  funds  to 
pay  the  first-year  salaries  of  such  employees 
and  related  costs  (not  to  exceed 
$18,600,000). 

"(3)  By  January  1  of  each  year,  there 
shall  be  deposited  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts  an 
amount  equal  to  the  greater  of  the  unappro- 
priated or  unobligated  balance  remaining  in 
the  Fund  at  the  close  of  the  prior  fiscal 
year.".  ^  _, 

SBC.  5.  Subsection  629<iKl)(A)  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  sentence: 

"For  pmposes  of  this  section,  such  term 
includes  a  Medicare  supplemental  insurance 
poUcy  as  defined  in  section  1882(g)  of  the 
Social  Security  Act  (42  U.S.C.  1395ss(g)). 
and  with  respect  to  such  a  policy.  Depart- 
ment of  Veterans  Affairs  medical  facilities 
and  persormel  shall  be  deemed  Medicare- 
participating  providers,  and  medical  services 
covered  by  such  a  policy  and  furnished  by 
the  Department  of  Veterans  Affairs  shall  be 
deemed  Medicare-covered  services. '. 

Sbc.  6.  This  bill  shall  take  effect  on  Octo- 
ber 1,  1990. 


Thk  SKauETAHY  or  Vbtkraks  Affairs, 

Washington.  DC,  April  3.  1990. 

Hon.  Dah  Qtjayix. 

President  of  the  Senate,  Washington,  DC. 

Dkah  Mk.  PRKsmnrr  Enclosed  Is  a  draft 
bill  "To  amend  title  38,  United  States  Code, 
to  provide  for  recovery  by  the  United  States 
of  the  cost  of  medical  care  and  services  fur- 
nished for  a  nonservice-connected  disability, 
and  for  other  purposes." 

The  measxire  would  permit  VA  to  recover 
from  health  insurers  the  cost  of  care  fur- 
nished to  a  service-connected  veteran  for 
treatment  of  a  nonservice-connected  disabil- 
ity. Current  law  limits  recoveries  to  health 
plan  contracts  of  veterans  with  no  service- 
coimected  disabilities. 

Under  the  provisions  of  38  U.S.C.  8  629. 
the  United  SUtes  may  recover  from  crime 
victims'  programs,  automobile  reparations 
InsuTvnce.  workers  compensaUon  laws,  and 
health  insurance  plans,  the  cost  of  medical 


care  furnished  by  the  Department  of  Veter- 
ans Affairs.  Except  with  respect  to  health 
insurance,  recoveries  may  be  had  from  each 
of  these  sources,  as  well  as  from  tort  feasors 
pursuant  to  the  Federal  Medical  Care  Re- 
covery Act,  42  U.S.C.  {$2651-2653.  for  the 
reasonable  cost  of  care  furnished  for  a  non- 
service-connected disability,  whether  or  not 
the  veteran  also  has  a  service-connected  dis- 
ability. The  proposal  would,  therefore,  make 
VA's  third  party  medical  care  cost  recovery 
program  more  consistent. 

Where  a  veteran  has  paid  premiums  for 
health  care  coverage,  it  Is  only  reasonable 
that  the  Ciovemment  should  recover  its  cost 
of  care  from  the  insurer  when  the  veteran 
receives  the  care  in  a  VA  facility.  This  U  es- 
pecially so  when,  as  would  be  the  case,  the 
recovery  by  the  United  States  has  no  meas- 
urable impact  on  the  veteran. 

The  proposal  would  also  create  a  Third 
Party  Medical  Recoveries  Fund  ("the 
Fund"),  to  be  separate  and  apart  from  the 
Medical  Care  Accoimt.  Amounts  collected 
from  third  parties  would  be  deposited  in  the 
Fund.  The  costs  of  identification,  billing 
and  collecting,  currently  funded  from  the 
Medical  Care  Appropriation,  would  be  de- 
frayed instead  out  of  the  collections  deposit- 
ed In  the  Fund,  whether  such  costs  were  in- 
curred in  the  use  of  VA  or  a  contractor's 
services.  Armually,  the  excess  of  collections 
over  the  lesser  of  the  amount  appropriated 
to  or  obligated  by  the  Fund  would  be  depos- 
ited in  the  Treasury  as  miscellaneous  re- 
ceipts. 

This  provision  Is  designed  to  remove  the 
current  disincentive  to  vigorous  pursuit  of 
these  collections  because,  while  recoveries 
are  paid  into  the  Treasury,  the  VA's  cost  of 
collection  must  come  from  one  of  its  appro- 
priation accounts,  usually  the  Medical  Care 
Account.  The  amendment  will  provide  VA 
the  flexibility  to  choose  to  contract  for  serv- 
ices or  utilize  its  own  persormel,  whichever 
is  more  efficient. 

The  Fund  would  be  initially  staffed  and 
funded  with  up  to  500  FTEE  and  $18.6  mil- 
lion transferred  from  the  Medical  Care  Ac- 
count, representing  resources  currently  de- 
voted to  third  party  medical  care  cost  recov- 
ery. In  addition,  the  President's  Budget  has 
requested  that  an  additional  300  FTEE  be 
added  to  the  program  in  Fiscal  Year  1991. 
These  additional  resources  are  expected  to 
cost  $6.4  million,  and  would  be  defrayed 
from  coUections  deposited  into  the  Fund. 

The  proposal  would  also  clarify  the 
amount  of  an  insurer's  liability  to  VA  for 
the  reasonable  cost  of  care  furnished  for  a 
nonservice-connected  disability.  Some  insur- 
ers have  insisted  on  discounting  VA's  medi- 
cal care  charges  without  reference  to  the 
cost  of  similar  care  in  the  community.  As 
currently  drafted,  the  statute  permits  the 
Insurer  to  make  payments  for  care  iMsed 
upon  reasonable  cost  as  determined  by  the 
Secretary  or  in  accordance  with  "the  pre- 
vailing rates  at  which  the  third  party  makes 
payments  under  comparable  health-plan 
contracts"  with  non-Federal  facilities  in  the 
geographic  area.  The  intent  of  this  provi- 
sion was  to  permit  the  insurer  to  pay  the 
usual  and  customary  cost  of  care  rather 
than  the  VA  determined  charge  when,  for 
example,  the  cost  in  the  particular  medical 
community  was  lower,  for  example,  the  cost 
in  the  particular  medical  community  was 
lower  than  the  VA  charges.  The  amendment 
would  clearly  indicate  the  insurer's  option 
to  pay  either  the  VA  determined  charges  or 
the  amount  usually  and  customarily  paid 
for  similar  medical  services  in  the  communi- 
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Another  provlalon  of  the  draft  bill  would 
cUrlfy  VA'«  authority  to  collect  from  Medi- 
care supplemenud  (medlsap)  InsurmiKe  poU- 
dea  Section  639  excludes  from  the  defini- 
tion of  "health-pUn  contract"  the  Medicare 
and  Medicaid  procrama.  and  VA.  therefore, 
does  not  submit  bills  to  either  procram. 
While  many  rn^Mgmft  tnsuren  reimburse 
VA,  a  number  of  Insurers  have  taken  the  po- 
sition that,  because  VA  may  not  collect 
from  Medicare,  there  Is  no  liability  on  medi- 
gap  poUdca.  The  amendment  will  make  It 
dear  that  such  polides  are.  Indeed,  liable  to 
reimburse  VA  ss  If  the  care  had  been  fur- 
nished by  a  private  Medicare  provider. 

We  estimate  that  enactment  of  Sections  3 
and  5  of  the  draft  bill  would  have  an  Insig 
nlflcant  impact  on  recoveries  and  adminis- 
trative costs.  Enactment  of  Section  2  of  the 
propoaal  would  result  in  increased  recover- 
ies estimated  at  $111,570,000  in  the  first 
year  and  $597,033,000  over  the  first  5  years. 
with  administrative  cosU  to  be  absorbed 
within  the  total  resources  available  for  bill 
ing  and  collection  activity  ss  provided  (or 
the  Third  Party  Medical  Recoveries  Fund. 
We  estimate  that  enactment  of  Section  4  of 
the  draft  bill,  establishing  the  Fund,  toceth- 
er  with  approval  of  the  President's  Budget 
request  for  additional  resources,  would 
result  in  increased  recoveries  in  the  first 
year  of  $364  million,  and  $M2  million  over 
the  first  5  years,  with  first-year  and  5-year 
increased  costs  of  %iA  million  and  $34.3  mil- 
lion, respectively. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  the  proposal  to  the  Congress,  and 
that  its  enactment  would  be  in  accord  with 
the  program  of  the  President 

Sincerely  yours,  

EIdwass  J.  DaawiMSKi. 

EDdosures. 

SacnoR-BT-SKmoH  Amaltsis 

Section  1(a)  of  the  draft  bill  sUtes  the 
bill's  UUe:  "Medical  Care  Cost  Recovery 
AmendmenU  of  1990". 

Section  Kb)  of  the  draft  bill  states  that 
except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  Utle  3a.  Dnlted  States 
Code. 

Section  3  of  the  bill  would  amend  section 
639(aX3KD)  to  provide  for  third-party  reim- 
bursement of  the  United  States  for  the  cost 
of  health  care  and  services  furnished  a  serv- 
ice-connected disabled  veteran  by  the  De- 
partment of  Veterans  Affairs  for  treatment 
of  a  nonservice-connected  disability.  The 
present  law  applies  to  a  nonservice-connect- 
ed disability  that  is  Incurred  by  a  veteran 
who  is  entitled  to  care  under  a  health-plan 
contract  and  who  does  not  have  a  service- 
connected  disability. 

Section  3  of  the  bill  would  clarify  lan- 
guage in  secUon  839<cK3KB>  specifying  the 
amount  of  an  Insurer's  liability  to  VA  (or 
the  reasonable  cost  of  medical  care  or  treat- 
ment furnished  to  a  veteran  who  has  no 
servlce-cannected  disabilities.  As  currently 
drafted,  the  statute  permits  the  insurer  to 
make  payments  for  care  based  upon  reason- 
able cost  as  determined  by  the  Secretary  or 
in  accordance  with  "the  prevailing  rates  at 
which  the  third  party  makes  paymenU 
under  comparable  health-plan  contracts" 
with  non-Pederal  facilities  in  the  geographic 
area.  The  Intent  of  this  provision  was  to 
permit  the  insurer  to  pay  the  usual  and  cus- 
tomary cost  of  care  rather  than  the  VA  de- 
termined charges  when,  for  example,  the 


cost  in  the  particular  medical  community 
was  lower  than  the  VA  charges.  Some  insur- 
ers, however,  have  dted  this  provision  ss  au- 
thority to  discount  the  VA  determined 
charges  by  a  percentage  as  Is  often  done  In 
agreements  between  Blue  Cross  and  Blue 
Shield  plans  and  so-called  participating  or 
membrr  hospitals.  This  practice  Is  being  em- 
ployed even  where  the  VA  determined 
charges  are  less  than  the  usual  and  custom- 
ary charge  in  the  private  sector  (OAO  has 
reported  that  VA's  national  per  diem  rates 
understate  the  actual  cost  o(  VA  care.  See 
Opportunities  to  Increase  VA's  Medical 
Care  Cost  Recoveries,  GAO/HRD-«4-31. 
Feb.  13.  1984).  In  addition,  a  number  o(  Blue 
Cross  and  Blue  Shield  plans  have  insisted 
that  VA  sgree  to  discount  Its  charges  as  a 
condition  to  granting  VA  medical  centers 
member  or  partidpating  hospital  status. 
While  VA  medical  centers  will  continue  to 
endeavor  to  become  participating  providers 
with  the  various  Blue  Cross  and  Blue  Shield 
plans,  this  should  have  no  ef(ect  on  VA's  re- 
covery under  the  statute.  According  to  the 
Blue  Cross  and  Blue  Shield  Association, 
more  than  95  percent  o(  acute  care  hospitals 
in  the  United  States  are  Blue  Cross  member 
hospitals  (Plain  Talk.  Blue  Cross  and  Blue 
Shield  Association.  1987).  Member  hospitals 
are  generally  paid  a  higher  percentage  o( 
their  charges  than  nonmember  hospitals.  In 
accordance  with  the  subscriber's  plan. 
Indeed,  in  some  states,  bills  (rom  non- 
member  hospitals  are  not  honored  at  all. 
Such  provisions  in  Blue  Cross  or  other  In- 
surance plans  amount  to  exclusionary 
clauses  which  are  prohibited  by  the  statute. 
The  statute  provides  the  insurer  with  the 
choice  of  making  payment  at  the  VA  deter- 
mined rate.  or.  in  the  alternative,  the 
amount  usually  and  customarily  paid  (or 
similar  services  in  the  community.  The  al- 
ternative amount  should  be  based  upon 
wtiat  Blue  Cross  or  other  Insurer  customari- 
ly pays  to  its  member  hospitals,  whether  or 
not  the  VA  medical  center  has  entered  Into 
an  agreement.  This  Is  the  approach  taken 
by  Etapire  Blue  Cross  o(  New  York,  as  well 
as  a  number  o(  other  insurers. 

Section  4  o(  the  bill  would  amend  section 
829(g)  to  provide  (or  a  Third  Party  Medical 
Recoveries  Fund  and  would  authorize  the 
Department  to  retain  Its  costs  o(  identUlca- 
tion.  billing  and  collection  Incurred  by  con- 
tracting out  (rom  collection  services  or  by 
utilizing  the  services  o(  VA  employees,  to 
the  extent  authortsed  in  annual  appropria- 
tions acts.  The  Fund  may  pay  the  cost  o( 
contractors'  services,  not  only  (or  collecting 
amounts  owed  the  Oovemment.  but  also  (or 
IdentKylng  new  cases  and  generating  bills 
(or  the  appropriate  third  parties.  Thus,  the 
limitations  on  authority  to  contract  under 
the  Debt  Collection  Act  o(  1982.  as  set  out 
in  84  Comp.  Gen.  388.  are  not  applicable. 

Section  5  o(  the  bill  would  clarify  the  VA's 
authority  to  collect  (rom  Medicare  supple- 
mental insurance  (medigap)  policies.  Sec- 
tion 19013  o(  Public  Law  99-272.  which  reen- 
acted  38  U.S.C.  I  629.  gave  VA  authority  to 
collect  (rom  health  care  plans  the  cost  o( 
medical  care  (umished  to  veterans  with  no 
servlce-^nnected  disabilities.  The  Medicare 
and  Medicaid  programs,  however,  were  ex- 
plicltely  excluded  (rom  the  dednition  o( 
health-plan  contract,  there  being  no  use(ul 
purpose  in  moving  Federal  (unds  (rom  one 
program  to  another.  Medigap  plans  are  o(- 
fered  to  individuals  who  are  eligible  for 
Medicare,  and  provide  reinbursement  for 
the  costs  o(  care  (or  which  payment  may  be 
made  under  Medicare  but  which  are  not  re- 
imbursable by  reason  o(  deductibles,  coin- 


surance amounts,  or  other  limitations  im- 
posed by  the  Medicare  law.  While  many  in- 
surers who  offer  these  plans  reimburse  VA. 
a  number  of  insurers  have  taken  the  posi- 
tion that,  because  VA  may  not  collect  from 
Medicare,  there  is  no  liability  on  medigap 
policies. 

The  specific  reference  to  Medicare  supple- 
mental plans  added  by  the  bUl  is  designed  to 
allay  any  doubts  as  to  whether  medlvap 
plans  are  required  to  reimburse  VA  under 
the  program.  For  purt>oses  of  the  recovery 
provisions  in  section  629,  medigap  insurers 
must  treat  VA  medical  centers  and  person- 
nel as  if  they  were  non-Federal  hospitals 
and  health  care  providers  partidpating  in 
the  Medicare  program.  The  medigap  insurer 
must  reimburse  VA  as  If  the  claim  had  been 
previously  submitted  to  and  processed 
under  Medicare.  If  the  insurer  is  unable  to 
determine  lU  liability  (rom  the  VA  bill,  it 
may  instead  make  payment  in  an  amount  it 
can  demonstrate  to  the  satisfaction  of  the 
Secretary  It  would  pay  for  the  care  and  serv- 
ices if  they  had  been  furnished  by  a  non- 
Pederal  Medicare  provider. 

Section  6  of  the  bill  would  make  the 
amendments  e((ectlve  on  October  1.  1990. 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  2456.  A  biU  to  amend  title  38. 
United  States  Code,  to  extend  expiring 
laws  authorizing  the  Department  of 
Veterans  Affairs  to  contract  for 
needed  care,  to  revise  VA  authority  to 
furnish  outpatient  dental  care,  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

VrrmANS'  medical  cake  AMZNDMZIfTS  OF  1990 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request.  S.  2456.  the  proposed  Vet- 
erans' Medical  Care  Amendments  of 
1990.  The  Secretary  of  Veterans  Af- 
fairs submitted  this  legislation  by 
letter  dated  April  3,  1990.  to  the  Presi- 
dent of  the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments— all  administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of.  as  well  as  any 
amendment  to,  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  April  3.  1990.  transmittal 
letter  and  enclosed  analysis  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2456 

Be  it  enacted  by  the  SenaU  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Veterans' 
Medical  Care  Amendments  of  1990". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  is 
expressed  in  terms  of  an  amendment  to  a 
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section  or  other  provision,  the  reference 
shaU  be  considered  to  be  made  to  a  section 
or  other  provision  of  title  38.  United  SUtes 

Code.  ^  ^  .. 

SBC  2.  Section  111(b)(1)  is  amended  by 
striking  "if.  with  respect  to  any  fiscal  year, 
the  Administrator  exercises  the  authority 
under  this  section  to  make  any  paymenta, 
the  Administrator  shall"  and  inserting  in 
lieu  thereof  "the  Secretary  may". 

8k.  3.  (a)  Section  812(bXl)  is  amended- 
(1)  by  amending  subparagraph  (C)  by  strik- 
ing", or  of  a  former  prisoner  of  war": 

(2)  by  amending  subparagraph  (P)  to  read 
as  follows:  , 

"(P)  from  which  a  veteran  who  is  a  former 
prisoner  of  war  U  suffering;": 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (O)  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraphs:  

"(H)  from  which  a  veteran  of  World  War  I 
Is  suffering:  or 

(I)  medically  necessary  in  preparation  for 
hospital  admission  or  for  a  veteran  other- 
wise receiving  care  or  services  under  this 
chapter.".  ^    . 

(b)  Section  612(bK8)  \s  amended— 

(1)  by  striking  '$500"  and  inserting  in  Ueu 
thereof  "Sl.OOO":  and  ^  ,^     ,  „     .„^ 

(2)  by  adding  at  the  end  the  followlnr- 
"The  Secretary  may  periodically  review  the 
cost  of  dental  care  to  determine  whether 
the  doUar  ceiling  contained  in  this  cUuse  re- 
mains appropriate  to  carry  out  the  purposn 
of  this  provision,  and  may  adjust  that  ceU- 
Ing.    as    the    Secretary    determines   neces- 

BBry  " 

Sk  4.  Section  620A  is  amended  by  strik- 
ing subsections  (e)  and  (f )  and  redesignating 
subsection  (g)  as  subsection  (e).       .,.,.„,, 

Sbc  5.  (a)  Sections  632(a)  and  632(bXl) 
are  each  amended  by  striking  "September 
30.  1990"  and  inserting  in  Ueu  thereof  "Sep- 
tember 30.  1995". 

(b)  Section  632(bXl)  is  amended  by  strik- 
ing "$1,000,000"  and  inserting  in  lieu  there- 
of "$500,000".  .    . 

(c)  Section  632(bXl)  is  further  amended 
by  inserting  before  the  period",  ©'which 
the  first  $50,000  of  appropriated  funds  shall 
be  used  for  the  specific  purpose  of  educat- 
ing and  training  of  persoimel  of  the  Veter- 
ans Memorial  Medical  Center". 

SBC.  8.  Section  4209(c)  U  amended  as  fol- 

lows' 

(a)  by  amendment  paragraph  (2)  to  read 

as  follows:  .        . 

"(2)  may  convert  space  furnished  under 
cUuse  (1)  of  this  subsecUon  for  use  as  the 
child  care  center  without  reimbursement;  . 

(b)  by  Inserting  after  paragraph  (2)  the 

followlnr-  . .    ,„  , 

"(3)  may  provide,  on  a  retmburaable  basis, 
other  Items  necessary  for  the  operation  of 
the  center.  Including  furniture,  office  ma- 
chines and  equipment,  and  telephone  serv- 
ice except  that  the  Secretary  may  furnish 
basic  telephone  service  and  surplus  furni- 
ture   and    equipment    without    relmbursc- 

(c)  by  redesignating  paragraphs  (3).  (4). 
and  (5)  as  (4).  (5).  and  (8).  respectively. 


care,  and  for  other  purposes."  We  request 
that  it  be  referred  to  the  appropriate  com- 
mittee for  prompt  consideration  and  enact- 
ment. 

The  draft  bill's  major  objective  is  the  im- 
provement of  VA  health  care.  Among  its 
provisions,  the  bill  would  eliminate  obsU- 
cles  to  VA's  meeting  veterans'  medical 
needs. 


Thx  S»CR«TAaY  or  Vitdiahs  Aitaihs. 

Waihinaton,  DC,  April  3.  1990. 
Hon.  Dam  QuATix 
Pntident  of  the  Senate,  WasMngton.  DC. 

Dear  Mr.  President:  There  Is  transmitted 
herewith,  a  draft  bill  "To  «>»««»  "Ue  38. 
United  States  Code,  to  extend  expiring  Ujw 
authorizing  the  Department  of  Veterans  Af- 
fairs to  contract  for  needed  care,  to  revise 
VA  authority  to  furnish  outpatient  dental 


otrrPATixirr  dental  carx 
The  draft  bill  contains  a  number  of  provi- 
sions extending  VA  outpatient  dental  care 
to  veterans.  First,  the  proposed  bill  would 
enable  VA  to  provide  limited  outpatient 
dental  services  in  preparation  for  surgery 
and  other  procedures  which  could  be  com- 
promised by  dental  infection.  For  example, 
current  Uw  authortees  VA  to  provide  outpa- 
tient medical  services  needed  to  prepare  for 
a  patient's  hospital  admission,  but  a  statuto- 
ry limitation  on  the  provision  of  outpatient 
dental  care  precludes  VA  from  furnishing 
medically-required  pre-admission  dental 
procedures.  Thus,  under  existing  law,  VA 
must  hospitalize  patients  to  be  able  to  per- 
form limited  dental  work  which  Lb  medical- 
ly-needed. Enactment  of  this  provision 
would  reduce  the  period  of  hospitalization 
for  such  paUents  and  thus  avoid  costs  of 
some  $520,000  for  each  of  the  next  five 
fiscal  years. 

The  draft  bill  would  also  require  VA  to 
obtain  a  second  opinion  in  instances  where 
the  cost  of  proposed  fee-basis  dental  care 
for  a  veteran  would  exceed  $1000.  C^irrent 
law  requires  a  second  opinion  for  procedures 
over  $600.  In  keeping  with  the  rising  cost  of 
medical  and  dental  care,  the  draft  bill  would 
provide  for  a  $1000  ceiling  and  a  periodic  ad- 
justment of  the  limit.  By  avoiding  costly  re- 
examinations, it  ia  anticipated  that  the  pro- 
posal would  result  in  avoiding  costs  of  ap- 
proximately $198,000  annuaUy  for  each  of 
the  next  five  fiscal  years. 

A  third  provision  would  permit  VA  to  pro- 
vide dental  treatment,  where  deemed  medi- 
cally ww^titia.!,  for  veterans  currently  In  a 
VA  treatment  program.  Although  VA  may 
provide  outpatient  dental  services  necessary 
to  ctmiplete  dental  treatment  begim  inci- 
dent to  boq?ital  care,  VA  lacks  authority  to 
provide  dental  treatment  to  other  VA  pa- 
tients suffering  from  dental  problems  which 
may  compromise  their  medical  health,  nota- 
bly oncology  and  AIDS  patients  being  treat- 
ed on  an  outpatient  basis  and  elderly  pa- 
Uents participating  in  VA  Hospital-Based 
Home  Care  programs.  The  current  limita- 
tions on  VA  outpatient  dental  care  are 
costly  hospital  admissions  to  assure  that 
medicaUy  atrriak  paUents  receive  needed 
dental  car«.  This  proposal  would  avoid  those 
additional  costs  as  well  as  provide  essential 
dental  care  to  veterans.  „»  »    , 

Fourth,  we  propose  authorizing  VA  to  fur- 
nish outpatient  dental  care  to  veterans  of 
World  War  I.  These  veterans  are  all  In  an 
advanced  age  group.  The  granting  of  dental 
benefits  would  aUow  them  to  regain  or 
.««iT>t^<n  systemic  health  functions  and 
i^«iw»^in  a  reasonable  quaUty  of  life  in  rec- 
ognition of  their  service  to  our  Nation.  The 
cost  of  this  provision  would  be  «)proxlmate- 
ly  $1  million  annuaUy. 

Finally,  the  bill  would  also  authorize  VA 
outpatient  dental  care  to  aU  former  prison- 
en  of  war.  although  outpatient  medical  care 
is  currently  authorized  for  aU  former  pris- 
oners of  war.  They  are  not  eligible  for  out- 
patient dental  benefits  unless  they  were  in- 
carcerated for  90  days  or  more  or  unless  the 
dental  problem  requiring  treatment  is  serv- 
ice-connected. This  proposal  would  align  the 
scope  of  dental  benefits  available  to  former 


prisoners  of  war  with  the  medical  benefits 
now  offered  these  veterans. 

KXTEIIU  AUTHORTTIM  TO  VXRBAHS  KXlf  ORIAL 
MXDICAL  CXMTXB 

The  proposed  legislation  would  also 
extend  for  five  more  years,  until  September 
30.  1995.  the  President's  authority  to  enter 
into  contracts  with  the  Veterans  Memorial 
Medical  Center  (VMMC)  in  the  PhOippines. 
These  contracts  provide  payments  for  hospi- 
tal and  nursing  home  care  to  United  States 
veterans  in  that  hospitaL  This  proposal 
would  also  extend  for  five  yean  the  Secre- 
tary's authority  to  make  granU  of  up  to 
$500,000  nnnii«^iiy  to  the  VMMC  for  replac- 
ing and  upgrading  equipment  and  rehabili- 
tating the  hospital's  physical  plant  and  fa- 
cilities. These  authorities  both  expire  on 
September  30.  1990.  Lastly,  this  provision 
would  earmark  the  first  $50,000  appropri- 
ated for  grants  to  the  VMMC  for  the  specif- 
ic purpose  of  educating  and  training  VMMC 
personnel. 

The  policy  of  the  United  SUtes  has  long 
recognized  a  moral  obligation  to  provide 
care  to  Filipino  veterans  who  served  in  com- 
ponents of  the  U.S.  Armed  Services.  Con- 
gress has  consistently  renewed  its  support 
to  help  Twint^tn  a  high  standard  of  medical 
care  to  veterans.  The  authority  to  provide 
contract  care  is  still  needed  to  fulfill  this  ob- 
ligation to  United  States  veterans.  Continu- 
ing the  grant  program  is  a  cost-effective  way 
for  the  VMMC  to  meet  the  needs  of  its  facil- 
ity, staffing,  and  equipment.  Continuation 
of  these  granU  would  cost  $500,000  for  each 
of  the  next  five  years,  for  a  total  of  $2.5  mil- 
lion. 


EXTEND  CONTRACT  ALCOHOL  AND  DBUO 
TSKATUlfT  PROGRAM 

The  bill  would  extend  on  an  ongoing  liasla 
VA's  authority  to  contract  for  care,  treat- 
ment, and  rehabilitative  services  In  halfway 
houses  and  other  alcohol  or  drug  treatment 
facilities  for  eligible  veterans.  The  VA  has 
had  considerable  experience  with  this  cost- 
effective  contract  program  benefiting  a  core 
group  of  veterans,  critically  deficient  in 
competitive  job  skills  and/or  social  and 
family  supports.  The  authority  for  this  pro- 
gram, if  not  extended,  will  expire  on  Sep- 
tember 30,  1991.  lU  major  medical  advan- 
tages—including maintained  sobriety  and  In- 
creased emplojrment  and  monthly  income — 
have  long  been  demonstrated.  The  program 
is  an  important  component  of  VA's  treat- 
ment milieu  for  veterans  suffering  from 
substance  abuse.  The  estimated  cost  of  this 
provision  is  $5.4  million  per  year  for  a  five- 
year  total  of  $27  million. 

DISCRXTIOKART  AUTHORTTT  ON  PAYING 
BZNXnCIARY  TRAVEL 

The  draft  bill  would  provide  VA  with 
greater  discretion  to  target  medical  care 
monies  to  areas  of  greatest  need  by  permit- 
ting the  Secretary  to  determine  the  circum- 
stances under  which  VA  would  pay  veterans 
for  the  cost  of  travel  to  a  VA  medical  facili- 
ty. Public  Law  No.  100-322  provided  that 
"if'  the  Secretary  provides  travel  payments 
to  almost  "any"  veterans  eligible  for  travel 
benefits,  then  the  benefits  "shall"  be  paid 
to  almost  all  eligible  veterans.  Therefore, 
this  law  foreclosed  VA  from  exercising  any 
reasonable  management  flexibility  by  pro- 
viding that  travel  payments  must  be  made 
in  almost  all  cases,  or  not  at  all,  whether 
the  travel  is  routine  in  nature  or  critical  am- 
bulance service.  

By  vesting  more  discretion  in  the  Secre- 
tary to  target  the  provision  of  benefits  In 
most  compelling  situations,  such  as  ambu- 
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Unce  travel,  thla  proviaion  would  permit 
more  effective  manacement  of  the  reaources 
available  to  VAs  health-care  system.  We  do 
not  anticipate  this  provision  would  have  any 
overall  budcet  Impact  because  any  savings 
in  travel  costs  would  be  used  for  other 
health-related  services  to  veterans. 

coirvnsiOR  costs  fob  chuj)  cajix  ckmtkhs 

The  final  provision  of  this  bill  would  fa- 
cilitate efforts  to  establish  child  care  cen 
ten  at  VA  medical  facilities.  The  avaUabU- 
Ity  of  child  care  services  at  our  medical  cen- 
ters Is  Important.  parUcularlj  In  recruiting 
and  retaining  qualified  medical  personnel. 
Congress  provided  the  Secretary  with  au- 
thority In  Public  Law  No.  100-323  to  estab- 
lish child  care  centers  at  VA  facilities 
through  the  Veterans  Canteen  Service.  This 
law  directs  VA  to  provide  the  Veterans  Can 
teen  Service  with  existing  space  In  VA  facUi 
ties  for  use  as  child  care  centers  and  to  give 
those  centers  custodial  support,  utilities. 
and  certain  services  and  amenities  needed 
for  the  children's  health  and  safety. 

VA  faclllUes  may  alao  pay  the  cosU  of 
converting  the  space  into  a  child  care 
center,  but  the  Canteen  Service  must  reim- 
burse the  facility  for  the  cost  of  the  conver- 
sion. It  would  appear  that  this  reimburse- 
ment may  not  be  repaid  over  a  multi-year 
period.  But  because  It  may  take  a  consider- 
able length  of  time  for  the  Canteen  Service 
to  recoup  the  monies  needed  for  reimburse- 
ment from  the  revenues  It  receives  from 
providing  child  care,  the  flitancial  burden 
Imposed  on  the  Canteen  Service  would  se- 
verely limit  lU  ability  to  establish  child  care 
centers. 

This  proposal  would  help  alleviate  this 
problem  by  permitting  medical  centers  to 
pay  for  the  conversion  costs  without  requir 
Ing  Canteen  Service  reimbursement.  Permit- 
ting medical  centers  to  fund  these  conver 
sions  would  greatly  enhance  VA's  ability  to 
establish  child  care  centers. 

VA  estimates  that  the  cost  of  conversions 
would  be  between  >50.000  and  (400.000  per 
center  if  they  are  to  meet  the  SUte  and 
local  child  care  standards,  as  required  by 
law.  Based  on  the  renovation  of  ten  VA  fa- 
culties per  year,  we  estimate  the  cost  of  this 
provision  to  be  $1.2  million  a  year,  for  a  five- 
year  estimated  cost  of  $4  million. 

The  Office  of  Management  and  Budget 
advises  that  there  Is  no  objection  to  the  sub- 
mission of  the  draft  bill  to  Congress,  and 
that  Its  enactment  would  be  In  accord  with 
the  program  of  the  President. 
Sincerely  yours. 

Ed  WARS  J.  DntwiHSKi. 

Ahaltsis  or  Bnx 

Section  1  of  the  bill  designates  the  propos- 
al as  the  "Veterans'  Medical  Care  Amend- 
ments of  IMO"  and  provides  that  the  bill's 
amendments  to  the  law  would  amend  title 
3S.  United  States  Code,  unless  otherwise  ex- 
pressly stated. 

Section  2  would  amend  section  lll(bKl) 
of  title  38  to  provide  the  Secretary  of  the 
Department  of  Veterans  Affairs  (VA)  with 
the  discretion  to  determine  the  circum- 
stances under  which  the  Department  would 
pay  the  travel  expenses  of  an  eligible  veter- 
an to  obtain  health-care  or  vocational  reha- 
bilitaUon  services  at  a  VA  medical  facility. 
Current  law  requires  the  Secretary  to  pay 
for  the  travel  expenses  of  almost  all  veter- 
ana  eligible  for  these  benefits  if  the  Secre- 
tary determines  that  any  eligible  veteran 
should  receive  travel  benefits  under  this  sec- 
tion. This  provision  would  not  have  any 
overall  budget  Impact  because  any  savings 
In  travel  costs  would  be  used  for  other  VA 
health  services  or  benefits. 


Subsection  (a)  of  section  3  would  amend 
section  612<bKl)  of  title  38,  which  author- 
izes VA  outpatient  dental  care. 

First,  subsection  (a)  would  authorize  the 
provision  of  limited  outpatient  dental  care 
to  veterans  to  prepare  a  patient  for  surgery 
and  other  procedures  which  could  be  com- 
promised by  dental  Infection.  Section 
612<bKl)  does  not  authorize  dental  services 
needed  In  preparation  for  hospitalization. 
This  proviaion  would  permit  VA  to  provide 
limited  outpatient  dental  treatment  to  vet- 
erans when  medically  required  for  hospital 
treatment  where  the  elimination  of  dental 
Infection  or  correction  of  dental  conditions 
is  critical  to  the  success  of  the  planned  hos- 
pital treatment  or  the  welfare  of  the  pa- 
tient. These  patients  would  be  placed  in  a 
pre-bed  care  program  for  work-up  prior  to 
hospitalization,  and  the  limited  dental  treat- 
ment, professionally  determined  to  be  essen- 
tial, would  be  completed  during  the  period. 

At  the  present  time,  patients  who  need 
this  type  of  limited  dental  treatment  prior 
to  certain  types  of  surgery  or  other  medical 
treatment  are  admitted  as  inpatients  and 
the  care  is  provided  under  the  authority  of 
section  17.129,  38  Code  of  Federal  Regula- 
tions. This  practice  results  in  longer  periods 
of  hoepitallzatlon  and  is  more  costly  to  the 
Department.  The  extension  of  dental  care 
in  these  situations  would  result  in  a  cost 
avoidance  of  $520,000  for  the  first  year  and 
$2.6  million  over  five  years. 

Second,  subsection  (a)  would  extend  VA 
outpatient  dental  care  to  all  former  prison- 
ers of  war.  The  law  currently  limits  this 
care  to  former  prisoners  of  war  who  were  In- 
carcerated for  90  days  or  more  and  those 
whose  dental  problems  are  service-connect- 
ed. This  provision  would  align  dental  bene- 
fits for  former  prisoners  of  war  with  the  ex- 
isting medical  benefits  now  provided  to 
them.  The  cost  of  this  extension  would  be 
insignificant. 

Third,  subsection  (a)  would  authorize 
medically  necessary  outpatient  dental  care 
to  veterans  currently  active  in  a  VA  treat- 
ment program,  panicularly  oncology  and 
AIDS  patients  receiving  care  on  an  outpa- 
tient basis,  contract  nursing  home  patients, 
and  those  receiving  VA  Hospital  Based 
Home  Care  (HBHC).  Dental  problems  for 
these  veterans  often  complicate  existing 
health  problems  and  may  compromise  the 
effectiveness  of  medical  care.  Those  in  nurs- 
ing homes  of  homebound  are  particularly  at 
risk  because  they  typically  are  older  and 
functionally  Impaired.  The  law's  limitations 
on  eligibility  for  dental  care  In  effect  en- 
courage costly  hospital  admissions  to  assure 
that  medically  at-risk  patients  receive 
needed  dental  care.  Enactment  of  this  provi- 
sion would  avoid  unnecessary  costs  which 
might  otherwise  arise  from  unneceaaary 
hospital  admissions. 

Finally,  subsection  (a)  would  extend  out- 
patient dental  care  to  veterans  of  World 
War  I.  The  veterans  of  this  conflict  are  in 
an  advanced  age  group.  Granting  this  bene- 
fit would  allow  them  to  regain  or  maintain 
systemic  health  functions,  maintain  a  rea- 
sonable quality  of  life,  and  have  the  dignity 
of  being  granted  dental  benefits  in  recogni- 
tion of  their  service  to  their  country.  This 
extension  would  cost  approximately  $1  mil- 
lion per  year  for  a  five-year  cost  of  $6.5  mll- 
Uon. 

Subsection  <b)  of  section  3  would  amend 
section  812(bX3)  of  title  38  to  require  VA  to 
obtain  a  second  opinion  in  instances  where 
the  cost  of  proposed  dental  care  for  a  veter- 
an by  a  fee-basis  practitioner  would  exceed 
$1,000.  Current  law  requires  a  second  opin- 


ion for  procedures  over  $500.  The  Increase 
in  this  celling  amount  to  $1,000  would  be  In 
keeping  with  the  rising  costs  of  medical  and 
dental  care.  Further,  to  avoid  the  cost  and 
inconvenience  of  requiring  a  second  opinion, 
the  opinion  provides  for  periodic  review  and 
adjustment  of  the  celling  amount.  Approxi- 
mately 11.000  VA  patients  undergo  these  re- 
quired costly  reexaminations  annually.  It  Is 
anticipated  that  the  proposed  amendment 
would  reduce  that  number  to  2.000.  This 
would  result  In  avoiding  cost  to  VA  of  aF>- 
proxlmately  $198,000  a  year,  and  approxi- 
mately $990,000  over  five  years. 

Section  4  would  amend  section  620A  of 
title  38  to  provide  ongoing  authority  for  the 
pilot  program  under  which  VA  is  authorized 
to  contract  for  care,  treatment,  and  rehabili- 
tative services  In  halfway  houses,  therapeu- 
tic communities,  psychiatric  residential 
treatment  centers,  and  other  community- 
based  treatment  facilities  for  eligible  veter- 
ans suffering  from  alcohol  or  drug  depend- 
ence or  abuse  disabilities.  It  would  also 
eliminate  the  requirement  In  subsection  (f) 
of  section  620A  for  costly  special  evalua- 
tions of  the  program  which  are  not  cost-ef- 
fective based  on  the  proven  record  of  suc- 
cess of  the  program.  Enactment  of  section  4 
would  cost  approximately  $5.4  million  per 
year  for  a  five-year  cost  of  $27  million. 

Section  5  would  amend  section  632  of  title 
38  to  extend  the  authority  of  VA  to  provide 
contract  care  to  United  States  veterans  In 
the  Veterans  Memorial  Medical  Center  In 
the  Republic  of  the  Philippines  for  an  addi- 
tional five  years,  to  September  30,  1995.  It 
would  also  extend  to  that  date  the  VA  au- 
thority to  make  grants  of  up  to  $500,000  an- 
nually to  that  facility  for  the  purpose  of  re- 
placing and  upgrading  equipment  and  reha- 
bilitating the  physical  plant  and  facilities. 
Section  5  would  further  provide  that  the 
first  $50,000  of  grants  appropriated  for  the 
hospital  shall  be  earmarked  for  educating 
and  training  hospital  personnel.  Grants  au- 
thorized by  section  5  would  be  $500,000  a 
year  for  a  five-year  total  of  $2.5  million. 

Section  6  would  amend  section  4209  of 
title  38,  which  authorizes  VA  to  establish, 
under  the  Veterans  Canteen  Service.  chUd 
care  centers  at  VA  medical  centers.  It  would 
specifically  amend  subsection  (c)  to  author- 
ize medical  centers  to  convert  space  at  their 
facility  for  child  care  purposes  without  re- 
quiring reimbursement  for  the  cost  of  con- 
version from  the  Veterans  Canteen  Service. 
This  provision  would  cost  an  estimated  $1.2 
mlUlon  a  year  for  a  five-year  cost  of  $6  mil- 
lion. 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  2457.  A  bill  to  amend  title  38, 
United  States  Code,  to  revise  the  co- 
payment  formulas  for  those  non-serv- 
ice-connected veterans  with  the  means 
to  contribute  toward  the  cost  of  their 
care;  to  the  Committee  on  Veterans' 
Affairs. 

IltCRXASKD  COPAYMXIITS  FOR  HOIf-SKRVICX- 
DISABLXD  VXTKRAIf S  RSCnvlNG  VA  CARS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request,  S.  2457.  a  bill  to  expand 
the  requirements  for  certain  non-serv- 
ice-disabled  veterans  to  make  copay- 
ments  for  Department  of  Veterans  Af- 
fairs care.  The  Secretary  of  Veterans 
Affairs  submitted  this  legrlslation  by 
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letter  dated  March  20,   1990.  to  the 
President  of  the  Senate. 

My  Introduction  of  this  measure  Is 
in  keeping  with  the  poUcy  which  I 
have  adopted  of  generally  introduc- 
ing-HSO  that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to,  this  legislation. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rbcord  at  this  point,  togeth- 
er with  the  March  20.  1990.  transmit- 
tal letter  and  enclosed  analysis  of  the 
proposed  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2457 

Be  it  enacted  by  the  SenaU  and  tlu  House 
of  Repretentatives  of  the  United  StateM  of 
America  in  Congreu  assembled,  That  except 
as  otherwise  expressly  provided,  whenever 
In  this  Act  an  amendment  is  expre«ed  in 
terms  of  an  amendment  to  a  section  or 
other  provision,  the  reference  shaU  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  title  38.  United  States  Code. 

SBC.  2.  <a)  Section  610  Is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  (g)  and  (h).  respectively;  and 

(2)  by  adding  a  new  subsection  (f)  to  reao 
as  follows:  .    ,  .  . 

■•(fXl)  The  Secretary  may  not  furnish 
hospital  care  or  nursing  home  <»«.  Vf^*' 
this  section  to  a  veteran  who  »«  e4«*We  fo' 
such  care  under  subsection  (aK2KA)  of  tWs 
section  unless  the  veteran  agrees  to  P»y  «> 
the  United  SUtes  the  appUcable  amount  de- 
termined under  paragraph  (2)  of  this  sub- 

"(2)  A  veteran  who  is  furnished  hospital 
care  or  nursing  home  care  under  this  sec- 
tion and  who  is  required  under  paragraph 
(1)  of  this  subsection  to  agree  to  pay  M 
amount  to  the  United  SUtes  in  order  to  be 
furnished  such  care  shall  be  Uable  to  the 
United  SUtes  for  an  amount  equal  to  $»  lor 
each  day  the  veteran  receives  hospital  or 
nursing  home  care.". 

(b)  Section  610(a)  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (2KA)  and  inserting  in  "eu  there- 
of "subject  to  the  provisions  of  subeectlon 
(f)of  this  section.";  and 

(2)  by  striking  (f)  In  paragraph  (2KB)  and 
inserting  in  lieu  thereof  "<B)'V.    ,_.»«,^ ,, 

(c)  Section  610(gXl)  (as  so  redesignated)  is 
amended  by  striking  "by  reason  of  and  in- 
serting in  Ueu  thereof  "under". 

(d)  Section  610(g)  (as  so  «<»««*^^*  ^ 
amended  by  striking  out  P»™«r»Ph  (2)  «»<» 
Inserting  in  Ueu  thereof  the  f°}^°;^-^..^, 

••(2)  A  veteran  who  is  furnished  hospital 
care  or  nursing  home  care  under  this  sec- 
tion and  who  Is  required  under  paragraph 
(1)  of  this  subsection  to  agree  to  P»y  ?° 
amount  to  the  United  SUt«  ^  <>"»"  ^".^ 
furnished  such  care  shaU  be  liable  to  the 
United  SUtes  for  an  amount  equal  to— 

"(A)  the  lesser  of-  ^  „  ^^ 

"(1)  the  cost  of  furnishing  such  care,  as  de- 
termined by  the  Secretary,  and 

"(U)  the  amount  determined  under  para- 
graph (3)  of  this  subsection;  and 


"(B)  an  amount  equal  to  $9  for  every  day 
the  veteran  receives  hospital  or  nursing 
home  care  alter  that  number  of  days  consid- 
ered In  determining  the  amount  the  veteran 
Is  liable  for  under  subparagraph  (A);  and 

"(C)  effective  on  January  1  of  each  year, 
the  amount  in  effect  under  clause  (B)  of 
this  paragraph  shall  be  Increased  by  the 
percentage  increase  (If  any)  In  the  Con- 
sumer Price  Index  of  all  Urban  Consumers 
(as  published  by  the  Bureau  of  Labor  SUtis- 
tlcs  of  the  Department  of  Labor)  for  the  12- 
month  period  ending  on  the  previous  No- 
vember 30th.".  

(e)  Subparagraphs  (A)  and  (B)  of  section 
610(gK3)  (as  so  redesignated)  are  amended 
by  striking  "(2KB)"  each  place  it  appears 
and  inserting  In  lieu  thereof  "(2KAKU)". 

(f)  Section  6I0(gK3KE)  (as  so  redesignat- 
ed) is  amended— 

(1)  by   inserting   "paragraph   (2KA)   of 
alter  the  words  "payment  under"  and  after 
the  words  "veteran  under"; 

(2)  by  striking  "812(f)"  and  inserting  in 
Ueu  thereof  "812(gK2KA)";  and 

(3)  by  striking  "612(fK4)"  and  Inserting  in 
Ueu  thereof  "812(gK4)". 

(g)  Section  610(gK3KF)  (as  so  redesignat- 
ed) is  amended— 

(1)  by  adding  "paragraph  (2KA)  of  alter 
the  word  "under";  and 

(2)  by  striking  "812(f)"  and  inserting  m 
Ueu  thereof  "612(gK2KA)". 

Sk.  3.  (a)  Section  612  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  adding  a  new  subsection  (f)  to  reaa 

as  foUows:  ^    ,       ,  . 

"(IKl)  The  Secretary  may  not  furnish 
medical  services  under  this  section  (includ- 
ing home  health  services  under  section  617 
ol  this  tlUe)  to  a  veteran  who  is  eligible  for 
hospital  care  by  reason  of  section 
810(aK2KA)  of  this  title  unless  the  veteran 
agrees  to  pay  to  the  United  SUtes  the 
amount  determined  under  paragraph  (2)  of 
this  subsection. 

"(2)  A  veteran  who  is  furnished  medlcaJ 
services  under  this  section  and  who  is  re- 
quired under  paragraph  (1)  of  this  subsec- 
tion to  agree  to  pay  an  amount  to  the 
United  SUtes  in  order  to  be  furnished  such 
services  shaU  be  Uable  to  the  United  SUtes 
lor  an  amount  equal  to  $5  for  each  outpa- 
tient visit.".  ^  J  ».     ♦_.w 

(b)  Section  6l2(aK4)  U  amended  by  strik- 
ing "subsection  (f)"  and  inserting  in  Ueu 
thereof  "subsections  (f)  and  (g)". 

(c)  Section  812(g)  (as  so  redesignated)  is 
amended  by  striking  paragraph  (2)  and  in- 
serting In  Ueu  thereof  the  foUowlng: 

"(2)  A  veteran  who  is  furnished  medical 
services  under  subsection  (a)  of  this  section 
and  who  is  required  under  paragraph  (1)  of 
this  subsection  to  agree  to  pay  an  amount  to 
the  United  SUtes  In  order  to  be  f*imtehed 
such  services  shaU  be  liable  to  the  UiJted 
SUtes  In  the  case  of  each  visit  in  which 
such  services  are  furnished  to  the  veteran. 

"(A)  an  amount  equal  to  20  percent  of  the 
estimated  average  cost  (during  the  calendar 
year  In  which  the  services  are  furnished)  of 
an  outpatient  visit  in  a  Department  of  Vet- 
erans Affairs  faculty,  to  be  determined  by 
the  Secretary,  and; 

"(B)  an  amount  equal  to  $10  for  each  out- 
patient visit  the  veteran  receives  for  which 
the  veteran  is  not  Uable  for  payment  under 
subparagraph  (A)  of  this  paragraph  by 
reason  ol  paragraph  (3)  or  (4)  of  this  subsec- 

(d)  Section  612(gK3)  (as  so  redesignated) 
is  amended  by  inserting  "paragraph  (2KA) 


of"  after  "payment  under"  and  after  "veter- 
an under". 

(e)  Section  612(gK4)  (as  so  redesignated) 
Is  amended  by  Inserting  "paragraph  (2KA) 
of"  alter  the  words  "payment  under". 

(f)  Section  612(g)  (as  so  redesignated)  Is 
amended  by  striking  "610(f)"  in  paragraphs 
(3)  and  (4)  and  inserting  in  Ueu  thereof 
"810(gK2KA)". 

(g)  Section  612  is  further  amended— 

(1)  by  redesignating  subsections  (h).  (I), 
and  (j)  as  (j).  (k),  and  (1).  respectively;  and 

(2)  by  adding  new  subsections  (h)  and  (i) 
to  read  as  f  oUows: 

"(hKl)  The  Secretary  may  not  furnish  a 
prescription  drug  under  this  section  to  a  vet- 
eran who  is  eUglble  for  hospital  care  by 
reason  of  section  610(aK2KA)  or 
610(aK2KB)  of  this  title  unless  the  veteran 
agrees  to  pay  to  the  United  SUtes.  in  addi- 
tion to  such  amounts  as  are  provided  for  In 
subsections  (f)  and  (g)  of  this  section,  an 
amount  determined  under  paragraph  (2)  or 
(3)  of  this  subsection. 

"(2)  A  veteran  eligible  for  hospital  care 
under  section  610(aK2KA)  who  is  furnished 
a  prescription  drug  under  this  section  and 
who  is  required  under  paragn^h  (1)  of  this 
subsection  to  agree  to  pay  an  amount  to  the 
United  SUtes  in  order  to  be  furnished  such 
prescription  drug  shaU  be  Uable  to  the 
United  SUtes  for  an  amount  equal  to  $3  for 
each  such  prescription  drug. 

"(3)  A  veteran  eligible  for  hospital  care 
under  section  610(aK2KB)  who  is  furnished 
a  prescription  drug  under  this  section  and 
who  is  required  under  paragraph  (1)  of  this 
subsection  to  agree  to  pay  an  amount  to  the 
United  SUtes  in  order  to  be  furnished  such 
prescription  drug  shaU  be  Uable  to  the 
United  SUtes  for  an  amount  equal  to  $5  for 
each  such  prescription  drug. 

"(i)  effective  on  January  1  of  each  year, 
the  amount  in  effect  under  subsections 
(fK2),  (gK2KB).  (hK2)  and  (hK3)  of  this  sec- 
tion shaU  be  Inceased  by  the  percentage  In- 
crease (If  any)  in  the  Consiuner  Price  Index 
of  aU  Urban  Consumers  (as  published  by 
the  Bureau  of  lAbor  SUtistlcs  of  the  De- 
partment of  Labor)  for  the  12-month  period 
ending  on  the  previous  November  30th.". 


Thx  Sbcrjbtahy  or  Vetkraks  Attairs. 

Washington,  DC,  March  20, 1990. 
Hon.  Dah  Qdati* 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  PRmmnrr  There  is  transmitted 
herewith  a  draft  bUl  "To  amend  tiUe  38. 
United  SUtes  Code,  to  revise  the  copayment 
formulas  for  those  nonservlce-connected 
veterans  with  the  means  to  contribute 
toward  the  cost  of  their  care."  We  request 
that  it  be  introduced  so  that  It  may  be  con- 
sidered for  enactment.  ^    „. 

In  recent  years.  Congress  revised  VA 
health-care  ellglbUlty  provisions,  expanding 
ellglbUlty,  and  directing  that  VA  furnish 
necessary  care,  both  hospitaUzatlon  and 
outpatient  treatment,  to  several  categories 
of  veterans.  principaUy  those  with  service- 
connected  disabOltles.  and  those  with  the 
greatest  financial  need.  In  defining  health 
care  eUglbUlty.  Congress  has  long  drawn  dls- 
tincUons  among  veterans  both  in  terms  of 
service-connected  sUtus  and  Income.  With 
the  new  laws  governing  ellgiblUty,  Congress 
sharpened  the  distinctions  In  existing  Uw. 
requiring  that  VA  generaUy  dlllerentiate 
among  three  broad  groups  ol  veterans: 
those  to  whom  VA  "shaU"  provide  care 
those  whom  Congress  has  simply  autho™"* 
VA  to  treat,   and  those   whose   eUglbUlty 

turns  both  of  their  agreement  to  make  a 
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specified  pkyment  towmrd  their  care  and  on 
resources  and  facilities  being  otherwise 
available.  The  third  elidblllty  Uer.  those 
nonserrice-oonnected  veterans  in  the  high- 
est incmne  catecory.  generally  were  not  pre- 
viously eligible  under  law  for  VA  care.  In 
making  them  eligible  for  care.  Congress  de- 
termined that  those  so-called  "category  C" 
veterans  had  the  means  to  pay  for  part  of 
their  care  through  a  deductible  linked  to 
the  Medicare  program. 

With  the  rising  cost  of  medical  care,  and 
recognition  that  only  limited  resources  are 
available  to  care  for  those  with  higher  in- 
comes (who  thus  have  lower  statutory  prior- 
ity). It  la  appropriate  and  indeed  necessary, 
to  partially  offset  those  costs  through  revl 
slons  to  the  existing  oopayment  formulas. 
Thus,  we  propose  amendments  In  our  draft 
bill  to  require  veterans  without  service-con- 
nected disabilities  who  are  In  middle  or 
higher  Income  categories  (categories  B  and 
C).  to  make  a  nominal  copayment  per  out- 
patient visit  ((5  and  $10)  and  prescription 
($3  and  $5);  and  to  make  a  nominal  per  diem 
payment  ($9)  for  Inpatient  treatment.  These 
charges  are  analogous  to  Medicare  part  B 
copayments  for  outpatient  and  inpatient 
doctor  vldts  and.  in  our  view,  represent  an 
equitable  extension  of  a  cost-sharing  con- 
cept developed  by  the  Congress. 

In  proposing  extension  of  the  copayment 
concept  to  "category  B"  veterans,  we  have 
taken  notice  of  the  fact  that  the  income 
threshold  for  placement  in  that  eligibility 
category  has  risen  steadily  since  19M.  Thus, 
under  existing  law,  a  typical  married  veter 
an  with  two  children  la  placed  In  category  B. 
and  Is  eligible  for  cost-free  care.  If  annual 
Income  Is  between  $22.M9  and  $31,033.  That 
Is  an  Income  which  would  generally  not  be 
considered  Insubstantial  Moreover,  under 
existing  law.  VA  may  provide  care  to  catego- 
ry B  veterans  only  to  the  extent  that  re- 
sources are  available.  It  to  reasonable  to 
expect  such  veterans  who  seek  VA  care  to 
make  a  modest  copayment  in  exchange  for 
care. 

We  estimate  that  enactment  of  the  draft 
bill  would  result  in  collections  amounting  to 
approximately  $30.0  million  in  Fiscal  Year 
IMl.  and  approximately  $150.0  million  over 
five  fiscal  years.  These  receipts  to  the  gov- 
ernment are  included  In  the  President's 
Fiscal  Tear  IMl  budget. 

The  Office  of  Management  and  Budget 
advises  that  there  Is  no  objection  to  the  sub- 
mission of  this  legislative  proposal  and  that 
Its  enactment  would  be  In  accord  with  the 
program  of  the  President. 
Sincerely  yours. 

Edwasd  J.  DnWIHSKI. 

Amaltsis  op  Piopossd  Bill 

Section  3  would  amend  38  n.S.C.  1610  to 
require  that  nonservloe-connected  veterans 
In  eligibility  Categories  B  and  C  (those  eligi- 
ble by  virtue  of  38  U.S.C.  ||«10<aK2XA)  and 
610<a)(3KB))  pay  a  $S  oopayment  for  each 
day  of  Inpatient  care  they  receive  from  the 
VA.  Por  those  veterans  in  eligibility  catego- 
ry B.  the  payment  would  be  required  for 
every  day  of  care.  Por  the  higher  Income 
category  C  veterans  now  eligible  for  care 
only  if  they  agree  to  pay  a  oopayment.  the 
new  per  diem  payment  would  be  In  addition 
to  the  oopayment  they  must  agree  to  pay  to 
receive  inpatient  care  under  existing  law. 
Category  C  veterans  must  now  agree  to  pay 
the  full  cost  of  the  inpatient  care  they  re- 
ceive up  to  the  "Medicare  deducUble."  Ai 
though  that  deductible  varies  from  year  to 
year,  a  veteran  generally  reaches  the  de- 
ductible after  the  first  two  days  of  Inpatient 


care  in  a  VA  facility.  Category  C  veterans 
would  be  liable  for  the  new  $9  per  diem  pay- 
ment only  for  days  of  care  after  those  days 
of  care  used  In  calculating  the  existing  co- 
payment.  Assuming  the  current  cost  of  care, 
and  the  current  Medicare  deductible,  the  $9 
copayment  would  apply  to  category  C  veter- 
ans beginning  on  the  third  day  of  inpatient 
care,  and  would  continue  for  every  day  In 
any  given  quarter.  At  the  beginning  of  a 
new  quarter,  a  new  Medicare  deductible 
would  be  satisfied,  and  then  the  $9  per  diem 
would  begin  against.  The  per  diem  copay- 
ment would  be  increased  each  January  1st 
by  the  percent  change  In  the  Consumer 
Price  Index. 

The  proposed  new  copayments  would  be  a 
mechanism  by  which  those  veterans  who 
were  not  Injured  during  their  service,  and 
who  are  best  able  to  afford  care,  could  help 
defray  the  ever  escalating  cost  of  VA-provid- 
ed  health-care.  Those  veterans  to  whom  VA 
"shall"  provide  inpatient  care  under  38 
U.S.C.  J61(Ka),  e.g..  service-connected  veter 
ans,  former  prisoners  of  war.  World  War  I 
veterans,  and  those  who  may  have  been  ex 
posed  to  radiation  or  Agent  Orange  during 
service,  would  not  be  liable  for  any  copay- 
ment. Those  Individuals  with  Incomes  plac- 
ing them  In  eligibility  category  B  can  rea- 
sonably be  expected  to  make  a  modest  con- 
tribution toward  the  cost  of  care  for  their 
nonservice-connected  disabilities,  and  those 
In  category  C  can  be  expected  to  make  a 
somewhat  greater  contribution  toward  their 
care  than  Is  now  the  case. 

Section  4  would  amend  38  U.S.C.  (612  to 
require  a  new  copayment  for  each  outpa- 
tient visit  made  by  a  nonservice-connected 
veteran  In  hospital  eligibility  category  B  or 
C  (those  eligible  for  hospital  care  by  virtue 
of  38  U.S.C.  |i610<aK2XA)  and 
610<aM2KB)).  It  would  Impose  a  $5  per  visit 
copayment  for  category  B  veterans,  and  a 
$10  per  visit  copayment  for  category  C  vet- 
erans. The  copayments  would  be  Increased 
each  January  1st  by  the  percent  change  in 
the  Consumer  Price  Index.  Por  those  veter- 
ans in  eligibility  category  B,  the  copayment 
would  be  required  for  every  outpatient  visit. 
The  higher  Income  category  C  veterans 
would  be  liable  for  the  new  payment  only 
after  they  have  satisfied  the  copayment  re- 
quirements Imposed  by  current  law.  Those 
Individuals  are  now  liable,  during  any  quar- 
ter, for  20  percent  of  the  cost  of  each  outpa- 
tient visit  untU  they  have  agreed  to  pay  an 
amount  equal  to  the  "Medicare  deductible." 
The  new  $10  copayment  would  apply  only  to 
outpatients  visits  for  which  the  veteran  Is 
not  liable  for  the  20  percent  copayment.  As 
with  the  new  Inpatient  per  diem  copayment 
which  section  3  of  the  bill  would  Impose,  the 
new  per  visit  copayments  would  constitute  a 
modest  and  reasonable  contribution  to  the 
cost  of  care  furnished  to  those  veterans  by 
the  VA. 

Section  3  would  also  amend  38  U.S.C.  1 612 
to  require  a  new  copayment  for  each  pre- 
scription drug  furnished  on  an  outpatient 
basis  to  a  nonservice-connected  veteran  In 
hospital  eligibiUty  category  B  or  C  (those  el- 
igible for  hospital  care  by  virtue  of  38  n.S.C. 
liei0<aX2KA)  and  610<aX2MB)).  It  would 
Impose  a  $3  per  prescription  copayment  for 
category  B  veterans,  and  a  $5  per  prescrip- 
tion copayment  for  category  C  veterans. 
The  copayments  would  be  Increased  each 
January  1st  by  the  percent  change  In  the 
Consumer  Price  Index.  As  with  the  new  co- 
payments  which  sections  3  and  4  of  the  bill 
would  Impose  on  those  veterans  when  they 
seek  Inpatient  or  outpatient  care,  the  new 
per  prescription  copayments  would  consti- 


tute a  modest  and  reasonable  contribution 
to  the  cost  of  care  furnished  by  the  Govern- 
ment. 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  2458.  A  bill  to  amend  title  38, 
United  States  Code,  to  improve  the 
pay  system  for  registered  nurses  em- 
ployed by  the  Veterans  Health  Serv- 
ices and  Research  Administration,  and 
for  other  purposes;  to  the  Committee 
on  Veterans"  Affairs. 

vrrxRAiis  iruRSE  pay  act 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  Introduced, 
by  request,  S.  2458,  the  proposed  Vet- 
erans Nurse  Pay  Act  of  1990.  The  Sec- 
retary of  Veterans  Affairs  submitted 
this  legislation  by  letter  dated  April  9, 
1990,  to  the  President  of  the  Senate. 

My  Introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all Administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to,  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed In  the  Record  at  this  point,  togeth- 
er with  the  April  9,  1990,  transmittal 
letter  and  enclosed  docimients  entitled 
"Principal  Features  of  Draft  Bill."  and 
"Sectlon-by-Sectlon  Analysis." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2458 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans  Nurse 
Pay  Act  of  1990." 

Sbc.  2.  Except  as  otherwise  expressly  pro- 
vided, whenever,  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

Sec.  3.  Section  4107  is  amended  as  follows: 

(a)  Subsection  (bxi)  is  amended  by  strik- 
ing out  "The  "  at  the  beginning  of  such  sub- 
section and  Inserting  In  lieu  thereof  "Except 
in  the  case  of  basic  pay  increased  under 
paragraph  (3),  the". 

(b)  A  new  paragraph  Is  added  at  the  end 
of  subsection  (b)  as  follows: 

"(3XAXI)  In  accordance  with  regulations 
promulgated  by  the  Secretary,  the  director 
of  each  Department  health-care  facility 
shall,  with  respect  to  nurse  positions  provid- 
ed for  in  paragraph  (1)  of  section  4104  of 
this  title,  review  rates  of  basic  pay  paid  by 
comparable  non-Department  health-care  fa- 
cilities within  the  same  labor  market  as  the 
Department  facility. 

(U)  Where  feasible,  such  reviews  will  be 
based  solely  on  survey  data  compiled  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor.  Such  surveys  shall  be  con- 
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id  at  the  end 


ducted  In  accordance  with  eaUbllshed  p«c- 
Uce.  Where  the  uae  of  Bureau  oi  I*toor  8t»- 
tlsUo  d»U  ia  not  po«lble,  the  faculty  shaU 
conduct  a  survey  of  such  basic  pay  rates  Mid 
may  consider  available  Information  from 
any   source.   Including  other   Government 

*^lS)  ^ch  regulations  shaU  further  provide 
that  the  basic  pay  reviews  will  be  condurted 
on  an  annual  basis,  or  at  more  or  leas  fre- 
quent Intervals  when  conditions,  as  deter- 
mined by  the  Secretary,  so  warrwot. 

"(BXl)  If  the  Bureau  of  Labor  Statistics  or 
Department  survey  shows  that  the  nXx  ot 
basic  pay  for  comparable  positions  at  the 
Son-Deparunent  health-care  f  aclllti«  In  the 
narticular  labor  market  are  greater  than  the 
rate  of  basic  pay  for  the  Junior.  A«oclate. 
Pull  or  IntermedUte  grades  at  the  Depart- 
ment health-care  facUltydes).  the  Secretaiy 
may  Increase  the  rate  of  basic  pay  for  those 
grades  to  be  competitive  with,  but  not  to 
exceed,  the  rate  of  basic  pay  at  the  non-De- 
partment facilities. 

(U)  In  determining  competitive  rates 
under  this  subsection,  the  Secretary  wUl 
take  Into  consideration  such  factors  as  (i) 
turnover  and  vacancy  rates,  as  well  as  pat- 
terns of  career  progression;  (H)  unemploy- 
ment rates  and  trends  In  local  axeas:  (imin- 
dlcators  of  trends  In  the  quality  of  re«w- 
tered  nursing  personnel;  (IV)  ttie  ability  of 

the  Department  to  fund  such  rates.  

"(CKl)  If  the  rate  of  baric  pay  ia  toCTeased 
for  the  IntermedUte  grade  at  a  Department 
health  care  facility  pursuant  to  subpara- 
graph (B).  the  Secretary  may  authorise  an 
tocrease  In  the  rates  of  basic  pay  for  «ie 
Senior.  Chief.  Assistant  Director  and  Direc- 
tor grades  at  that  facility  so  that  the  per- 
centage of  intergrade  increase  for  such 
grades  shaU  be  the  same  as  the  percentage 
of  intergrade  increase  lor  such  V^M^vm^ 
the  national  nui^e  pay  schedule  prewalbed 

in  paragraph  (1);  

••(U)  if  the  rate  of  basic  pay  is  not  to- 
creased  for  the  IntermedUte  grade  at  a  De- 
partment health-care  facility  pursuant  to 
subparagraph  (B).  the  rate  of  basic  pay  for 
the  Senior,  Chief,  Assistant  Director  and  Di- 
rector grades  at  that  facility  shaU  be  as  pre- 
scribed to  paragraph  ( 1 ).  ,  ^rf,  ^„ 
••(D)  Increases  to  the  rate  of  basic  pay 
under  this  paragraph  shaU  be  effective  on 
such  date  as  the  Secretary  may  preaalbe. 
but  no  Uter  than  W  days  foUowlng  relewe 
of  the  Bureau  of  Labor  SUtistlcs  or  Depart- 
ment survey  daU  for  such  l»bor  to««t. 

••(E)  Nothing  to  this  paragraph  affects  the 
auOiority  to  increase  the  rat«  of  t»|ric  pay 
provided  by  subsection  (g).  Where  fwrible 
knd  cost  effective,  the  rates  of  basic  pay  ta- 
creased  pursunt  to  subsection  (g)  "hall  be 
based  solely  on  daU  compUed  by  the 
Bureau  of  Labor  SUtistlcs. 

"(P)  An  employee  who  Is  paid  a  rate  oi 
basic  pay  established  under  this  paragraph 
and  who  is  transferred  at  the  samegrade 
(voluntarily  or  otherwise)  from  one  Depart- 
ment health-care  facility  to  anotJaer  D««rt; 
ment  health-care  facility  shsl^  be  !*»"  the 
rate  of  basic  pay  to  effect  at  the  he^2L"S2 
facility  to  which  the  employee  ia  ^»n««fr~ 
for  Uie  same  grade  and  the  same  step  wlthta 
thltVrade  as  was  appUcable  to  that  employ- 
ee immediately  before  the  transfer.  . 
(c)  Subsection  (e)  is  amended  as  follows. 
(I)  to  paragraph  (1).  <A)  by  inserting  or 
<hK3)'  siter  -subBection  (bXl)":  and  (B)  by 
iSSur  out  "(B)"  and  to«Jrttog  ■•(»)"  in  Ueu 

"TaTta  paragraph  (5)  by  stinking  out  to  tt»e 
first  sentence",  not  to  exceed  one  "nd  one^ 
half  times  the  hourly  rate  of  basic  pay  for 


the  ""tnimiitti  rate  of  the  IntermedUte 
grade  of  the  Nurse  Schedule",  and  by  insert- 
ing after  the  first  sentence  the  following: 
"Nurse  managers  and  supervisors,  other 
than  head  nurses,  may  not  receive  pay  for 
overtime  service  under  the  preceding  sen- 

(3)  to  paragraph  (6)  by  striking  out  "or 
(5)"  and  inserting.  "(5)  or  (9XA)"  to  Ueu 

thereof.  _,    ,       »  ^     „ 

(4)  paragraph  "(9)"  is  redesignated  as 
paragraph  "(11)"  and  is  further  amended  by 
Inserting  "84."  after  "83."; 

(6)  by  adding  after  paragraph  (8)  the  fol- 
lowing: 

"(9HA)  A  nurse  shall  be  paid  additional 
pay  eqiial  to  6  percent  of  the  nurse's  hourly 
rate  of  basic  pay  for  each  hour  of  service  as 
a  head  nurse.  The  preceding  sentence  sh&U 
apply  only  to  nurses  who  are  assigned  to 
perform  service  as  head  nurses  for  a  period 
of  30  consecutive  days  or  more; 

"(B)  The  Secretary  may  pay  tocentive  pay 
to  any  nurse  serving  as  Chief  of  Nursing 
Service  at  a  Department  health-care  facility 
and.  as  determtoed  as  appropriate  under 
reguUUons  prescribed  by  the  Secretary,  any 
nur«  paid  at  the  Director  grade  or  above. 
Such  incentive  pay  shall  be  not  leas  than  2 
percent  nor  more  than  6  percent  of  such 
nurse's  annual  rate  of  basic  pay.". 

(d)  Subsection  (gX3)  ia  amended  by  strik- 
ing out  all  that  foUows  "(3)"  and  by  insert- 
ing to  lieu  thereof: 

"(A)  The  director  of  a  Department  health- 
care facility  may.  under  reguUtions  pre- 
scribed by  the  Secretary,  tocrease  rates  of 
basic  pay  pursuant  to  paragraph  (1)  not  to 
exceed  the  twenty-eighth  step  of  the  grade; 

(B)  only  the  Secretary  or  designee  may  to- 
crease rates  of  basic  pay  pursuant  to  para- 
graph (1)  to  excess  of  the  twenty-eight  step 
of  the  grade,  as  prescribed  to  the  Secre- 
tary's reguUtions; 

(C)  any  rate  of  basic  pay  tocreased  pursu- 
ant to  paragraph  (1)  may  not  exceed  the 
rate  of  basic  pay  for  tadlviduals  serving  as 
Assistant  Chief  Medical  Director.". 

(e)  The  foUowing  is  added  at  the  end 

thereof: 

"(k)  The  Secretary  or  designee  may.  lor 
nurses  employed  on  an  totermittent  or  fee 
basia,  grant  an  exception  to  the  reduction  to 
the  pay  of  a  reemployed  annuitant  required 
by  sections  8344(a)  and/or  8468(a)  of  tiOe  5; 
such  exception  may  be  granted  only  upon  a 
determination  that  there  are  special  or 
emergency  employment  needs  resiUttog 
from  a  severe  shortage  of  well-qualified 
nurses  which  otherwise  cannot  readily  be 

met.".  ,        » 

Sac  4  Efucuvs  Date.— The  amendments 
made  by  this  Act  shall  take  effect  on  Octo- 
ber 1,  1990. 


The  Skhitaht  of  Vbtkrahs  Attairs, 

Was/iinfirton,  DC,  AprU  9.  1990. 
Hon.  Dah  QuATLX,  „    ^ ..       „^ 

Pn$ident  of  the  Senate,  Waahxngton,  DC. 

DtA«  Ma.  PHESiBDrr.  There  is  transmitted 
herewlUi,  a  draft  bill  "To  amend  title  38, 
United  SUtes  Code,  to  improve  the  pay 
system  for  registered  nurses  employed  by 
the  Veterans  Health  Servicea  and  Research 
Administiation.  and  for  other  purpoaM" 
with  the  request  that  it  be  referred  to  the 
appropriate  committee  for  prompt  consider- 
ation and  favorable  action. 

This  proposed  leglaUUon  would  revise  the 
sUtutory  pay  system  for  '•e**'**"^  o*^ 
so  as  to  enhance  the  Department's  ability  to 
compete  with  other  employers  for  re«l«tered 
nursea.  The  draft  bill  would  accomplish  this 
by  partially  converting  the  pay  system  to  a 


community-based  pay  system,  would  totro- 
duce  more  flexibility  and  decentralisation 
toto  the  current  pay  system  so  as  to  better 
target  resources  to  areas  of  need,  and  would 
add  pay  Incentives  for  nurse  managers  and 
supervisors. 

During  the  1970's  the  nation  began  to  ex- 
perience a  shortage  of  registered  nursea  to 
iU  hoepltala.  The  Increaaed  demand  for 
skilled  care  by  registered  nursea  to  all 
phaaea  of  medical  care  haa  created  the  need 
for  more  nurses.  However,  the  available  pool 
of  registered  nurses  has  not  kept  pace.  This 
has  resulted  to  a  ahortage  of  reglatered 
nurses  to  various  parts  of  the  country. 

To  assist  the  Department  to  attracting 
and    retaining    these    critically    important 
health-care  workers  the  Congress  has  grant- 
ed VA  some  degree  of  pay  flexibility  and  the 
authority  to  establish  special  higher  salary 
rates  where  needed  for  VA  salaries  to  be 
competitive.  However,  the  demand  for  to- 
creased  numbers  of  registered  nurses  baa 
conttoued.  and  VA  tocreasingly  haa  had  to 
utilize  the   authority   to  eatabllsh  apeclal 
higher  salaries  to  remato  comi»etitive.  Por 
example,  VA  was  paying  special  rates  at  89 
medical  centers  (53.6  percent)  to  May  1986, 
at  117  medical  centers  (70.5  percent)  by  July 
1988,  and  at  130  medical  centers  (78.3  per- 
cent) by  March  1989.  Even  with  the  special 
rates,  VA  has  not  been  able  to  offer  com- 
petitive salaries  at  certato  geogrv>hlc  loca- 
tions   (e.g.,    Boston.    Southern    California, 
New  York  City).  Thus,  the  statutory  VA 
salary  system  is  no  longer  competitive. 

In  light  of  these  drcumatancca,  the  sub- 
ject of  nurse  pay  has  generated  strong  toter- 
est  to  both  the  House  of  RepresenUtives 
and  the  Senate.  In  addition.  VA  formed  a 
Nurse  Pay  Task  Porce  to  review  this  matter. 
The  proposed  leglsUtion  which  we  are  for- 
warding represents,  we  beUeve.  the  beat  and 
moat  coat  effective  measures  to  reaolve  thla 
situation.  In  developing  these  proposala  we 
have  taken  toto  consideration  the  provialona 
of  HJl.  1199,  "The  Veterana  Nurse  Pay  Act 
of  1989,"  and  S.  947,  "The  Veterans  Health- 
Care  Personnel  Act  of  1989, "  as  incorporatr 
ed  to  S.  13.  Both  HJl.  1199  and  S.  13  contato 
featurea    which    are    meritorious;    overall, 
however,  the  solutions  proposed  by  them 
are  less  than  ideaL  Our  proposal  presenU  an 
alternative  approach  which  better  addreaaea 
our  needa.  It  ia  baaed  on  the  work  of  the 
Nurse  Pay  Task  Porce.  We  also  reviewed  the 
ftodlngs  of  a  major  study  on  the  effects  of 
pay  and  other  personnel  management  prac- 
tices, conducted  by  a  private  contractor  to 
response  to  section  231  of  Public  Law  100- 

322. 

The  Department's  bill  would  be  effective 
October  1  1990,  to  order  to  coordinate  the 
bill's  coats  with  PT  1991.  The  principal  fea- 
t»ires  of  the  draft  bill  and  a  comparison  with 
the  provialona  of  HJl.  1199  and  S.  13  are 
outltoed  to  the  enclosure. 

The  Office  of  Management  and  Budget 
advlsea  that  there  is  no  objection  to  submis- 
sion to  Ongress  of  this  legislation  and  that 
its  enactment  would  be  to  accord  with  the 
program  of  the  President. 

Stocerely  yours,  

Edwaks  J.  DnwnisKi. 

Enclosures. 


PamciPAL  Peatuhes  of  Draft  Bill 
The  primary  change  proposed  by  the  De- 
partment's draft  bill  is  a  revision  of  the  reg- 
istered nurse  pay  system  to  section  4107(b). 
Currentiy,  that  section  provides  for  a  na- 
tional pay  schedule  comprlaed  of  eight 
gradea.  with  pay  aet  by  administrative 
action  pursuant  to  5  U.S.C.  i  5305.  It  gener- 
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ally  corresponds  to  pay  set  for  the  General 
Schedule.  The  draft  bUl  would  add  a  new 
subsection  (bK3)  which  would  add  authority 
for  an  alternative  partial  community-based 
pay  system.  Under  this  new  system,  the  first 
four  pay  grades  (Junior.  Ajsaoclate,  Pull  and 
Intermediate)  could  be  based  on  community 
pay  rates,  determined  through  a  local 
review  of  rates  of  basic  pay  paid  by  compa- 
rable non-VA  health-care  facilities  in  the 
same  labor  market.  If  necessary  to  keep  VA 
as  a  competitive  employer  of  registered 
nurses.  Where  feasible,  this  review  would  t)e 
based  solely  on  survey  data  compiled  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  lAbor  (BLS).  Where  the  use  of  BL£ 
data  Is  not  possible,  the  bill  would  authorize 
VA  to  conduct  the  survey  of  basic  pay  rates 
and  the  VA  could  consider  available  Infor 
mation  from  any  source,  including  other 
Government  agencies. 

This  new  subsection  would  empower  the 
Secretary  to  authorize  Increases  for  the 
Junior.  Associate,  Pull  and  Intermediate 
grades  at  VA  Medical  Centers  in  particular 
labor  markets.  In  place  of  pay  under  the  na- 
tional pay  schedule.  If  the  survey  shows 
that  the  community  basic  rate  of  pay  ex- 
ceeds the  basic  rate  of  pay  for  those  grades 
in  the  national  pay  schedule.  These  In- 
creased pay  rates  would  remain  in  effect 
unless  further  adjusted  pursuant  to  a  subse- 
quent survey.  If  the  basic  rate  of  F>ay  at  the 
Intermediate  grade  is  Increased  at  a  particu 
lar  VA  Medical  Center,  the  basic  rates  of 
pay  for  the  upper  grades  (Senior.  Chief,  As- 
sistant Director  and  Director)  also  could  be 
mcreased  to  retain  the  intergrade  differen- 
tials of  the  national  pay  schedule.  However. 
If  the  basic  rate  of  pay  for  Intermediate 
grade  Is  not  Increased  and  thus  remains  con- 
sistent with  the  national  pay  schedule,  then 
the  upper  grades  would  continue  to  be  paid 
under  the  national  schedule.  Where  commu- 
nity rates  are  higher  for  small  groups  (e.g. 
nurse  anesthetists)  existing  authority  to  es- 
tablish special  rates  wouIQ  be  utUized.  VA 
would  use  BL£  data  in  oBtabllshlng  such 
special  rates,  unless  BI;S  did  not  have  the 
needed  data,  or  could  not  provide  It  in  a 
timely  manner  or  without  major  difficulty 
or  cost.  In  such  situations.  VA  would  obtain 
the  data.  Ln  addition,  in  determining  com- 
petitive rates,  VA  is  to  consider  employment 
trends  and  availability  of  funds.  In  locations 
where  the  local  surveys  show  that  the  na- 
tional pay  schedule  Is  competitive  overall, 
then  that  schedule  will  be  used,  and  special 
rates  would  be  authorized  for  any  special 


The  Department's  proposal  addresses  the 
primary  weaknesses  of  the  existing  VA  reg- 
istered nurse  pay  system:  localized  non -com- 
petitive rates  and  pay  compression.  Both 
the  VA  Nurse  Pay  Task  Porce  and  the  con 
tractor  study  (conducted  pursuant  to  Public 
Law  No.  100-322)  found  that  VA's  basic 
rates  of  pay  as  prescribed  in  the  national 
pay  schedule  generally  were  non-competi- 
tive at  the  entry  to  staff  nurse  level;  howev- 
er, the  degree  of  adjustment,  through 
higher  than  minimum  entrance  rates  or  spe- 
cial salary  rates,  needed  to  attain  competi- 
tiveness varied  considerably  according  to  lo- 
cality. Moreover,  by  mandating  the  use  of 
BLS  data  when  feasible,  the  draft  bill  as 
sures  that  VA  wlU  act  on  objective  data  in 
making  Its  determination  on  whether  com- 
peting local  pay  rates  require  a  higher  VA 
pay  rate  in  that  geographic  area.  VA  will 
work  with  BL£  to  assure  that  the  daU  col- 
lected will  enable  VA  to  maJte  these  deter 
mlnatlons.  However,  where  use  to  BLS  data 
Is  not  feasible,  the  draft  bill  would  author 


Ize   VA   to   compile   the   data   necessary   to 
make  a  determination. 

This  proposal  would  invest  VA  with  the 
capability  of  meeting  the  competition  at  the 
local  level  where  it  Is  needed  and  to  do  so  m 
amounts  needed  to  assure  competitiveness. 
At  the  same  time,  under  this  proposal  VA 
rates  would  not  rtse  above  levels  needed  to 
assure  competitiveness.  Moreover,  this  pro- 
posal addresses  the  problem  of  pay  compres- 
sion. The  contractor  study  found  that  al 
though  the  widespread  use  of  special  salary 
rates  was  necessary  to  be  comp>etitive  at  the 
lower  grades,  such  use  has  resulted  in  in 
creased  pay  compression  at  affected  faclll 
ties.  The  draft  bill  would  help  to  alleviate 
the  compression  by  trying  the  rate  for  the 
four  lower  grades  to  community  rates  and 
by  maintaining  intergrade  differentials  at 
the  higher  grades  when  the  Intermediate 
grade  rises  above  the  national  pay  schedule. 
In  our  view,  this  approach  more  effective- 
ly addresses  the  areas  in  which  the  VA 
nurse  pay  schedule  needs  revision  than  H.R. 
1199  or  S.  13.  H.R.  1199  would  compress  the 
existing  eight  grade  structure  Into  four 
grades,  which  would  overlap  to  some  extent 
and  correspond  to  certain  grades  in  the 
General  Schedule.  The  pay  rates  for  each  of 
the  "new  "  grades  would  encompass  two  of 
the  existing  nurse  pay  grades,  but  would 
raise  the  maximum  rate  by  roughly  one  GS 
grade.  While  the  smaller  numt)er  of  grades 
and  pay  banding  "  have  some  attractive  fea- 
tures, we  believe  that  H.R.  1199  would  t)e 
more  expensive  and  less  flexible  than  is 
needed  for  VA  to  compete  for  nurses.  In  the 
first  place,  because  the  pay  grades  would 
apply  eurross  the  tx>ard,  VA  could  t)e  re- 
quired to  pay  nurses  at  some  locations  more 
than  comparable  non-VA  employers,  e.g.  in 
communities  where  no  recruitment  or  reten- 
tion problems  exist.  As  we  noted  In  connec- 
tion with  our  proposal,  pay  al  the  entry  and 
staff  nurse  levels  are  subject  to  wide  vari 
ations  according  to  locality. 

Another  provision  of  H.R.  1199  would  au- 
thorize directors  of  VA  medical  facilities  to 
appoint  Individuals  above  the  minimum  rate 
of  the  grade  under  criteria  similar  to  that 
contained  in  section  4107(g)  If  this  provi- 
sion Is  Intended  to  delegate  fully  the  section 
4107(g)  authority  for  special  rates  to  medi 
cal  center  directors,  it  falls  short  of  the 
mark.  Section  4107(g)  authorizes  two  types 
of  special  higher  pay  rates:  1 1 )  above  mmi- 
mum  entrance  rates  for  new  appointees  and 
existing  employees  de.,  the  minimum  rate 
of  the  grade  is  set  anywhere  from  step  2  to 
step  10:  however,  the  maximum  rate  of  the 
grade  is  not  increased);  and  special  salary 
rate  ranges  for  existing  employees  (I.e.,  the 
entire  10-step  pay  range  for  a  partlcular 
grade  Is  increased  from  1  to  9  steps)  H.R. 
1199  contains  provisions  Involving  the 
former  for  new  appointees  but  not  existing 
employees,  and  does  not  include  the  latter. 
In  any  event.  VA-planned  administrative  ac- 
tions already  include  delegation  of  the  sec- 
tion 4107(g)  special  rate  authority  to  a  more 
appropriate  level. 

H.R.  1199  also  provides  for  biennial  within 
grade  step  advancements  based  on  accepta- 
ble or  better  performance  and  for  wlthin- 
grade  step  advancements  for  certain 
achievement.  VA-planned  administrative  ac- 
tions already  Include  greater  nexlbility  in 
allowing  within  grade  step  advancements 
based  on  performance  and  achievement. 

The  Department's  draft  bill  also  would 
expand  VA's  authority  to  establish  special 
salary  rate  ranges  by  removing  the  ceiling 
which  limits  increases  to  the  equivalent  of 
the     current      administratively-established 


19th  step.  Under  the  draft  bill,  VA  medical 
center  directors  may  approve  special  salary 
rate  ranges  up  to  the  new  statutory  28th 
step,  and  the  Secretary  or  designee  may  ap- 
prove them  above  that  step.  The  draft  bill 
retains  the  overall  limit  In  existing  law 
which  provides  that  these  special  ranges 
may  not  exceed  the  basic  rate  of  pay  set  for 
Assistant  Chief  Medical  Director.  The  exist- 
ing 19th  step  cap  prevents  VA  from  being 
competitive  in  a  limited  number  of  very 
high  salary  areas.  This  provision  would  give 
VA  the  flexibility  needed  to  meet  high 
salary  competition  In  certain  areas  or  for 
specific  types  of  positions.  Given  the  flexi- 
bility of  the  partial  community-based  salary 
system,  we  anticipate  that  special  rates  will 
be  the  exception  for  registered  nurses  in- 
stead of  the  rule  as  they  are  now. 

In  addition,  the  Departments  draft  bill 
would  remove  the  existing  cap  on  overtime 
pay,  which  is  one  and  one-half  times  the  In- 
termediate grade,  step  one,  for  staff  nurses 
and  head  nurses.  This  cap  on  overtime  pay 
rates  has  been  a  disincentive  to  recruitment 
and  retention.  Because  of  the  cap.  some 
nurses  are  paid  less  for  overtime  than  their 
regular  pay  rate.  Similar  provisions  are  in 
H.R.  1199  and  S.  13. 

Also,  the  Department's  draft  bill  would 
add  several  forms  of  monetary  recognition. 
Pirst.  Is  additional  premium  pay  of  six  per- 
cent for  head  nurses.  Currently,  there  is  no 
recognition  In  the  pay  system  for  the  duties 
performed  by  head  nurses.  This  provision  is 
similar  to  the  one  in  S.  13;  however,  S.  13 
treats  this  additional  pay  as  basic  pay.  The 
Departments  proposal,  consistent  with 
treatment  of  other  forms  of  additional  pay 
under  subsection  (e),  treats  this  additional 
pay  as  premium  pay.  Also,  under  the  De- 
partment's prop<waJ,  this  additional  pay 
would  be  paid  only  so  long  as  an  individual 
performs  head  nurse  duties. 

The  draft  bill  would  authorize  incentive 
pay  for  Chief  Nurses  and  other  nurse  execu- 
tives. This  incentive  bonus  could  range  from 
two  to  six  percent  of  basic  pay.  Its  purpose 
is  to  further  recognize  the  VA  nurse  execu- 
tive, relieve  pay  compression,  and  make  VA 
salaries  for  these  positions  more  competi- 
tive. Competing  health-care  employers  are 
providing  large  compensation  packages  to 
executive  nurses  In  positions  comparable  to 
VA  Chief  Nurses. 

H.R.  1199  provides  for  cash  awards  and 
step  promotions  "  In  grade  when  a  medical 
facility  director  determines  "that  a  nurse 
has  qualifications,  experience,  or  achieve- 
ment which  the  Director  determines  ex- 
ceeds the  standards  for  the  nurse's  grade." 
S.  13  would  provide  a  one  percent  lump-sum 
pay  Increase  to  nurses  who  become  recerti- 
fied, provided  their  proficiency  rating  is  sat- 
isfactory or  better.  The  Senate  bUl  also  es- 
tablishes a  cash  award  program  for  manag- 
ers and  supervisors  appointed  under  38 
U.S.C.  4104(1).  Under  that  proposal,  no 
more  than  20  percent  of  supervisors  and 
managers  could  receive  cash  awards  ranging 
from  5  percent  of  20  percent  of  basic  pay. 

VA's  proposal  better  meets  our  needs.  The 
House  proposal  would  permit  awards  to  per- 
sonnel who  have  qualifications  In  excess  of 
their  grade,  but  such  individuals  more  prop- 
erly should  be  promoted.  The  other  provi- 
sions of  the  House  proposal  are  similar  to 
existing  current  VA  policies  which  provide 
special  advancements  for  performance  or 
achievement.  In  our  opinion,  the  lump-sum 
proposed  in  the  Senate  bUl  would  have  little 
effect  on  the  recruitment  and  retention  of 
nurses.  The  amount  Is  too  small  and.  in 
some    instances,    the    recertiflcatlon    that 
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would  warrant  the  lump-sum  payment  can 
be  obtained  simply  by  paying  a  fee.  The 
Senate's  proposed  range  for  supervisory  and 
managerial  performance  awards  also  is  un- 
realistic. Moreover,  VA  already  has  broad 
authority  to  grant  performance  awards  to 
title  38  employees.  VA-planned  administra- 
tive actions  include  further  delineation  of 
this  authority. 

Additionally,  the  Department's  draft  bill 
would  authorize  VA  to  employ  retired  VA 
nurses  on  an  intermittent  and  fee  basis 
without  the  reduction  in  the  pay  of  re-em- 
ployed annuitants  otherwise  required  by 
law  VA  would  utilize  this  exception  only  for 
emergency  needs.  This  authority  would 
permit  VA  to  more  readily  avaU  Itself  of  this 
valuable  resource.  Instead  of  utilizing  the 
more  costly  nurse  agency  personnel  to  meet 
emergency  needs.  These  retired  VA  nurses 
already  are  familiar  with  the  VA  system  and 
the  special  needs  of  its  patients. 

Sbctiok-by-Sbctioh  Amai-ysis 

The  draft  bill  would  amend  section  4107 
of  title  38,  United  SUtes  Code,  to  revise  the 
pay  system  for  registered  nurses  employed 
by  the  Department  of  Veterans  Affairs  in 
order  to  make  their  pay  rates  more  competi- 
tive. 

Section  1  contains  the  short  title. 

Section  2  notes  that  references  are  to  title 
38.  United  SUtes  Code. 

Section  3  amends  section  4107  in  several 
ways.  Section  3(a)  and  (b)  would  amend  sub- 
section  (b)   to  add   a  partial  community- 
based  pay  system  as  an  alternative  to  the 
national  pay  schedule.  Under  this  alterna- 
tive pay  system,  the  first  four  nurse  grades 
(Junior,   Associate,    Pull   or   Intermediate) 
could  be  based  on  competitive  community 
pay  rates  determined  through  a  survey  of 
local  pay  rates,  based  solely,  when  feasible, 
on  Information  gathered  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor 
(BLS).  VA  would  be  authorized  to  collect 
daU  In  situations  where  the  use  of  BI£  daU 
is  not  possible.  In  addition.  In  determining 
competitive  rates.  VA  must  consider  turnov- 
er vacancy  and  unemployment  rates,  career 
progression     patterns,     personnel     quality 
trends,  and  Its  ability  to  fund  the  rates. 
Where  the  survey  shows  that  the  Intermedi- 
ate grade  is  above  the  national  VA  nurse 
pay   schedule,   the   remaining   four  grades 
(Senior,  Chief.  Assistant  Director  and  Direc- 
tor) also  could  be  adjusted  upward;  other- 
wise  they   remain   the   same.   Where   the 
survey  shows  that  the  national  pay  schedule 
Is  competlUve  tiie  national  schedule  would 
be  used.  Exceptional  cases  or  limited  devi- 
ations would  be  handled  through  existing 
authority  to  set  special  salary  rates.  VA 
would  use  BLS  daU  In  setting  such  special 
rates  where  feasible  and  cost-effective.  The 
estimated  cost  of  this  proposal  is  $10,169,600 
for  1  year  and  $60,848,000  for  5  years. 

Section  3(c)  contains  several  amendments 
to  the  premium  pay  provisions  of  subsection 
(e).  The  amendments  would: 

(1)  make  technical  amendments  reflecting 
changes  made  by  proposed  new  subsections 
(bK3)  and  (eK9);  ^  ^     ^ 

(2)  eliminate,  for  staff  nurses  and  head 
nurses,  the  current  celling  (administratively 
waivable)  on  nurse  overtime  pay  In  suhsec- 

Uon  (cK5):  ^  ^  ^^  »„ 

(3)  subsection  (eK6)  would  be  amended  to 
reflect  that  the  2080  hour  year  used  in  cal- 
culating the  hourly  rate  of  various  forms  of 
premium  pay  under  this  secUon  appUes  in 
calcuUtlng  the  head  nurse  premium  pay 
added  by  new  {mragraph  (9); 


(4)  existing  paragraph  (9)  would  be  redes- 
ignated paragraph  (11).  and  would  be 
amended  so  as  to  exclude  premium  pay 
under  this  section  from  being  considered  as 
basic  pay  for  purposes  of  the  Federal  Em- 
ployees Retirement  System  In  chapter  84  of 
title  5;  and 

(5)  a  new  paragraph  (9)  providing  for  head 
nurses  premium  pay  and  executive  nurse  in- 
centive pay  would  be  added. 

The  estimated  cost  of  the  proposal  elimi- 
nating the  ceUlng  on  overtime  pay  is 
$6,948,700  for  1  year  and  $34,743,500  for  5 
years.  The  estimated  cost  of  the  head  nurse 
premium  pay  proposal  is  $5,880,400  for  1 
year  and  $29,402,000  for  5  years;  for  the 
Chief  Nurse  Incentive  pay.  It  is  $694,800  for 
1  year  and  $3,474,000  for  five  years. 

Section  3(d)  of  the  draft  bill  would  amend 
subsection  (gK3)  to  remove  the  ceiling  on 
the  special  rate  authority,  which  is  equiva- 
lent to  the  current  administratively-estab- 
lished nineteenth  step.  Under  the  bill,  facili- 
ty directors,  as  prescribed  In  regulation, 
could  approve  special  rates  up  to  a  new  stat- 
utory twenty-eighth  step,  but  approval  of 
the  Secretary  or  designee  would  be  required 
for  rates  above  the  twenty-eighth  step.  The 
ceiling  in  existing  law  that  a  special  rate  can 
not  exceed  the  rate  of  pay  for  an  Assistant 
Chief  Medical  Director  would  be  retained. 
The  estimated  cost  of  this  proposal  Is 
$7,479,200  for  1  year  and  $37,396,000  for  5 
years. 

Section  3(e)  of  the  draft  bill  also  would 
empower  the  Secretary  or  designee,  when 
there  is  a  severe  shortage  of  well-qualified 
nurses,  to  grant  exceptions  to  the  reduction 
In  pay  required  by  law  for  re-employed  an- 
nuitants employed  on  an  intermittent  or  fee 
basis.  This  proposal  would  not  result  in  In- 
creased coste  to  VA;  however,  there  is  the 
potential  for  decreased  savings  to  the  Treas- 
ury where  the  reductions  in  pay  otherwise 
would  be  deposited. 

Subsection  4  would  make  October  1,  1990, 
the  effective  date  for  the  cost  provisions  of 
the  draft  bill  to  tie  It  in  with  FY  1991. 
Total  costs  for  the  draft  bill  Is  $31,172,700 

for  1  year  and  $155,863,500  for  5  years. 


By  Mr.  BENTSEN  (for  himself, 
Mr.  CHAraE,  Mr.  Riegle,  Mr. 
Mitchell,  Mr.  Moynihan.  Mr. 

DURENBERGER,      Mr.      ROCKEFEL- 
LER, Mr.  Bradley,  Mr.  Daschle, 
and  Mr.  Pryor): 
S.  2459.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  im- 
proved delivery  of  health  care  services 
to  low-income  children  by  extending 
Medicaid    coverage    to    certain    low- 
income  children,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

MKDICAID  CBXLD  HEALTH  ACT 

•  Mr.  BENTSEN.  Mr.  President,  one 
of  the  most  critical  problems  facing  us 
today  is  the  health  of  America's  chil- 
dren. While  we  have  taken  some  im- 
portant steps  in  recent  years  to  im- 
prove access  to  health  services  for 
pregnant  women  and  children,  more 
remains  to  be  done.  That  is  why  my 
colleagues.  Senator  Chafee,  Senator 
RiBGLE  and  I,  are  introducing  the  Med- 
icaid Child  Health  Act  of  1990,  along 
with  Senator  Mitchell,  Senator  Moy- 
HiHAii,  Senator  Durenberger.  Senator 
Rockefeller,  Senator  Bradley,  and 
Senator  Daschle. 


The  statistics  have  become  all  too  fa- 
miliar. According  to  the  Department 
of  Health  and  Human  Services,  the 
United  States  ranks  22d  in  the  world 
in  infant  mortality— behind  East  Ger- 
many and  Singapore  and  all  other 
major  industrialized  countries.  Our 
infant  mortality  rate  is  twice  that  of 
Japan.  The  National  Commission  on 
Infant  Mortality  recently  reported 
that  in  Los  Angeles  and  Washington, 
DC,  infant  mortality  appears  to  be  on 
the  rise. 

We  are  also  seeing  an  alarming  in- 
crease in  the  incidence  of  childh<x)d 
diseases  that  could  have  been  prevent- 
ed with  such  routine  treatment  as  a 
timely,  basic  set  of  immimlzations.  In 
1983,  there  were  fewer  than  1,600 
cases  of  measles  in  the  United  States. 
In  1989,  there  were  over  17,000,  and 
early  indications  are  for  1990  that  the 
number  continues  to  grow.  This  situa- 
tion is  unacceptable. 

It's  said  that  an  ounce  of  prevention 
is  worth  a  pound  of  cure,  and  that's 
particularly  true  for  health  care  for 
young  children.  Every  $1  spent  on  pre- 
natal care  saves  more  than  $3  in  the 
first  year  of  a  child's  life.  And  for 
every  $1  we  spend  on  immunizations, 
we  save  $10  in  health  care  c»sts  later 
on.  By  investing  in  their  health  before 
they're  bom  and  while  they're  young, 
we  can  help  them  grow  up  strong  and 
healthy.  They  can  avoid  those  pre- 
ventable childhood  diseases  that  are 
costly  to  treat,  and  we'll  be  spending 
health  dollars  in  an  efficient  way. 

Clearly,  we  need  to  make  sure  that 
all  children  have  access  to  preventive 
care  and  other  health  care  services.  In 
1987,  only  half  of  those  children  in 
families  with  incomes  below  the  pover- 
ty line  were  covered  by  MedicaicL 
While  we  have  taken  steps  since  then 
to  increase  Medicaid  coverage,  many 
children  still  do  not  have  access  to 
health  care  services. 

The  bill  my  colleagues  and  I  are  in- 
troducing today  would  take  several 
modest  and  important  steps  to  amelio- 
rate these  problems.  It  would  expand 
Medicaid  eligibility  for  low-income 
children,  improve  Medicaid  services 
for  pregnant  women  and  children,  and 
make  administrative  changes  and 
other  improvements  to  provide  better 
access  to  services  for  this  population. 
Let  me  highlight  the  major  provisions 
of  S.  2459. 

Medicaid  coverage  for  children 
whose  family  incomes  are  below  pover- 
ty would  be  phased  in  beginning  in 
1991,  so  that  by  the  year  2002,  all  chil- 
dren under  age  19  with  family  incomes 
below  the  Federal  poverty  threshold 
would  be  eligible  for  Medicaid.  It  is  a 
modest  expectation  that  all  children 
in  families  with  incomes  this  low 
should  qualify  for  Medicaid  benefits.  I 
would  like  to  see  us  go  farther.  In  fact, 
last  year,  my  colleagues  and  I  intro- 
duced S.  1201,  which  would  have  ex- 
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tended  Medicaid  eligibility  to  all  chil- 
dren under  the  age  of  6  with  family  in- 
comes up  to  185  percent  of  the  Federal 
poverty  level. 

But  the  Medicaid  Program  is  a  Fed- 
eral/State partnership,  and  by  ex- 
panding coverage  in  this  way,  we  are 
asking  the  States  to  contribute.  Gov. 
Booth  Gardner,  cochairman  of  the 
subcommittee  on  health  for  the  Na- 
tional Governors'  Association  has  said 
that  the  Federal  Government  "must 
be  sensitive  to  the  financial  situation 
of  States,  and  acknowledge  what's  al- 
ready been  done."  Our  bill  Is  sensitive 
to  State  fiscal  constraints.  We  have  re- 
sponded to  State  concerns  by  slowly 
phasing  in  coverage  of  children  in  pov- 
erty over  a  number  of  years. 

At  the  same  time,  our  bill  would 
allow  rr'*^f<""""  flexibility  for  those 
States  that  would  like  to  move  more 
quickly  to  expand  Medicaid  coverage 
for  children.  States  could  extend  cov- 
erage to  children  up  to  age  19  with 
family  incomes  up  to  185  percent  of 
the  Federal  poverty  line  as  early  as 
1991.  States  could  also  choose  to 
target  expanded  coverage  to  children 
in  foster  care. 

We  would  improve  Medicaid  benefits 
by  allowing  States  to  provide  home 
and  community  based  services  for  chil- 
dren who  have  AIDS  or  who  are  de- 
pendent on  a  ventilator.  States  could 
also  provide  home  visitor  nursing  serv- 
ices to  infants  under  8  months  with  se- 
rious medical  conditions.  Payments  for 
children  with  long,  costly  hospital 
stays  would  be  Improved,  thereby  en- 
suring access  to  hospital  care  for  the 
sickest  children. 

We  would  allow  States  to  provide 
outreach  services  to  help  find  more  of 
those  pregnant  women  and  children 
who  are  eligible  for  Medicaid,  and 
enroll  them  in  the  program.  A  number 
of  States  already  have  programs  of 
this  type.  Hopefully,  the  Federal  fi- 
nancial assistance  resulting  from  es- 
tablishing outreach  as  an  optional 
service  uiider  the  Medicaid  Program 
will  encourage  more  States  to  under- 
take this  initiative. 

We  may  not  be  able  to  enact  all  the 
provisions  of  this  bill  this  year.  In  fact, 
many  of  them  represent  those  parts  of 
S.  1201  that  we  were  not  able  to  enact 
last  year.  But  it  is  important  to  keep 
moving  in  the  direction  of  Improving 
health  care  coverage  for  pregnant 
women  and  children,  even  If  we  can 
only  take  a  few  steps  at  a  time. 

CBO  has  not  yet  prepared  a  final  es- 
timate for  the  costs  of  this  bill,  but 
preliminary  figures  put  the  total  at 
about  $180  million  in  1991.  $220  mil 
lion  in  1992.  the  first  full  year,  and 
$1.6  ballon  over  5  years.  This  is  not  in- 
expensive. If  the  final  CBO  estimates 
indicate  the  costs  are  much  higher,  we 
may  need  to  make  adjustments.  But  In 
the  context  of  the  $45  billion  the  Fed- 
eral Government  will  spend  for  the 
Medicaid  Program  in  1991,  $180  is  a 


modest  simi  to  Invest  in  the  health  of 
America's  children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  2459  and  a 
brief  summary  of  the  bill  be  printed  in 
the  Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Recori).  as  follows: 

S.  3459 

Be  \t  enacted  by  the  Senate  and  Hoxue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TFTUE. 

This  Act  may  b«  cited  as  the  "Medicaid 
Child  Health  Act  of  1990 ". 

SEC.  1.  PHASED-IN  MANDATORY  COVERAGE  OF 
CHILDREN  LT  TO  !••  PERCENT  OF 
POVERTY  LEVEU 

(a)  IM  GnfERAi. -Section  1902  of  the 
Social  Security  Act  (42  U.S.C.  139«a).  as 
amended  by  section  6401(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989.  Is 
amended— 

(1)  In  subsection  (aHlOXAKl)— 

(A)  by  striking  •or"  at  the  end  of  sub- 
clause (V), 

(B)  by  striking  the  semicolon  at  the  end  of 
subclause  (VI)  and  lnseri.lng  ",  or",  and 

(C)  by  adding  at  the  end  the  following 
new  subclause: 

"(VII)  who  are  described  In  subparagraph 
(D)  of  subsection  (IHl)  and  whose  family 
income  does  not  exceed  the  Income  level  the 
State  Is  required  to  establish  under  subsec- 
tion (1K2HC)  for  such  a  family:": 

(2)  In  subsection  (aKlOKAKUHIX).  by 
striking  "or  clause  (IKVl)"  and  Inserting  ". 
clause  (IKVl).  or  clause  (IHVII)": 

(3)  In  subsection  (1>— 

(A)  In  subparagraph  (C)  of  paragraph  (1) 
by  Inserting  "children"  after  "(C) ": 

(B)  by  striking  subparagraph  (O)  of  para- 
graph ( 1 )  and  Inserting  the  following: 

"(D)  children  bom  after  September  30, 
1983.  who  have  attained  6  years  of  age  but 
have  not  attained  19  years  of  age.": 

(C)  by  striking  subparagraph  (C)  of  para- 
graph (2)  and  Inserting  the  following: 

"(C)  For  purposes  of  paragraph  (1)  with 
respect  to  Individuals  described  In  subpara- 
graph (D)  of  that  paragraph,  the  State  shall 
establish  an  Income  level  which  Is  equal  to 
100  percent  of  the  Income  official  poverty 
line  described  In  subparagraph  (A)  applica- 
ble to  a  family  of  the  size  Involved.": 

(D)  In  paragraph  (3)  by  Inserting  ". 
(aKIOKAMIHNai)."  after  "(aKlOKAKlHVl)": 

(E)  in  paragraph  (4MA),  by  inserting  "or 
subsection  (aKlOKAMlKVII)"  after 
"(aXlOHAXlKVl) ":  and 

(P)  in  paragraph  (4KB),  by  striking  "or 
(aKlOKAKlKVI)"  and         inserting 

"(aKlOKAKlKVl).  or  (aKlOKAKlKVII)":  and 

(4)  In  subsection  (rK2KA).  by  Inserting 
"(aKlOKAXIKVII),  ■  after 
"(aXlOKAHlKVl).". 

(b)  CoifroRMiNC  AMnfDMXirr  to  QDAurao 
Crildrkn— Section  1905<nX2)  of  such  Act 
(42  n.S.C.  1396d(nK2))  Is  amended  by  strik- 
ing "age  of  7  (or  any  age  designated  by  the 
State  that  exceeds  7  but  does  not  exceed  8)" 
and  inserting  "age  of  19". 

(C)        ADDmOHAL        COIfTORMIlfC        AMKnV 


(1)  Section  1903(fK4)  of  such  Act  (42 
US.C.  1396b<fK4))  is  amended— 

(A)  by  striking  "1902(aK10XAXlKrV)." 
and  inserting  "1902(aXlOKAKiXIII), 
19O2(aK10XAXIXIV).  l»02(aX10KAKIXV), ", 
and 

(B)  by  insertUig  '1902(aX10HAKlKVII)." 
after  "1902(aK10KAKlXVl),". 


(3)  Subsections  (aK3KC)  and  (bXSXCHi) 
of  section  1925  of  such  Act  (42  U.S.C.  139«r- 
6).  as  amended  by  section  6411(1X3)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989. 
are  each  amended  by  Inserting  "(IKVII)," 
after  "(IXVI)". 

(d)  Etftctivk  Date.- <l)  The  amendments 
made  by  this  section  apply  (except  as  other- 
wise provided  in  this  subsection)  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  January  1.  1991. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  au- 
thorizing or  appropriating  funds)  In  order 
for  the  plan  to  meet  the  additional  require- 
ments Imposed  by  the  amendments  made  by 
this  section,  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  with  the  re- 
quirements of  such  title  solely  on  the  basis 
of  its  failure  to  meet  these  additional  re- 
quirements before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close 
of  the  first  regular  session  of  the  State  leg- 
islature that  begins  after  the  date  of  the  en- 
actment of  this  Act.  For  purposes  of  the 
previous  sentence.  In  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

SEC.  S.  OPTIONAL  COVERAGE  OF  CHILDREN  WrTH 
INCOME  BELOW  lU  PERCENT  OF  THE 
POVERTY  LEVEU 

(a)  Plexibujty  oh  Incomk  Limtt.— Section 
1902  of  the  Social  Security  Act.  as  amended 
by  section  640Ua)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  and  section  2  of 
this  Act.  Is  amended— 

(1)  In  subclauses  (VI>  and  (VII)  of  subsec- 
tion  (aXlOXAKl).   by   inserting   "minimum" 

before  "Income  level". 

(2)  In  subsection  (1X2HB).  by  strUting  "133 
percent"  and  inserting  "a  percentage  (estab- 
lished by  the  State,  which  is  not  less  than 
133  percent  and  not  more  than  185  per- 
cent)": and 

(3)  in  subsection  (1X2XC).  by  striking  "100 
percent"  and  Inserting  "a  percentage  (estab- 
lished by  the  State,  which  is  not  less  than 
100  percent  and  not  more  than  185  per- 
cent)". 

(b)  Flkxibilitt  on  Age.— Section  1902(1) 
of  such  Act  Is  amended— 

( 1 )  In  paragraph  ( 1  )— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C). 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (D),  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E)  at  the  option  of  the  State,  children 
bom  before  October  1.  1983.  who  have  at- 
tained 6  years  of  age  but  have  not  attained 
19  years  of  age  or  a  lesser  age  as  selected  by 
the  SUte:  and 

(2)  In  paragraph  (2XC)  by  striking  "sub- 
paragraph (D)"  and  Inserting  "subpara- 
graph (D)  or  (E)". 

(c)  Ewrujuvi  Date.- The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  January  1.  1991. 

SEC  4.  OPTIONAL  COVERAGE  FOR  FOSTER  CHIL- 
DREN. 

(a)  IM  Gknixai.— Section  1902(aX10XAXU) 
of  the  Social  Security  Act  (42  U.S.C. 
1396a(aX10MAXii))  as  amended  by  section  3 
of  this  Act,  Is  further  amended— 
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(1)  by  striking  "or"  at  the  end  of  sub- 
clause (X),  ^  ^^         .    , 

(2)  by  striking  the  semicolon  at  the  end  ol 
subclause  <XI)  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subclause:  ^  ,         ,__^ 

"(XII)  who  are  described  In  subclause  (IX) 
and  subsection  (s);".  

(b)  Descriptioii  of  CHn.nHicw  nr  ^^raa 
HoMZS  Group  Hoios.  oh  Prfvatb  Ihstitu- 
TioRS. -Section  1W2  of  such  Act  (42  X5S.C. 
1396a)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(s)  Individuals  described  in  this  subsec- 
tion are  children  who  are  in  a  foster  home, 
group  home,  or  private  institution  for  whom 
a  pubUc  agency  is  assuming  full  or  partial  fi- 
nancial responsibility  or  In  a  foster  home, 
group  home  or  private  Institution  main- 
tained by  a  private  nonprofit  agency. 

(c)  EFracnvK  Datb.— The  amendments 
made  by  subsections  (a)  and  (b)  sh^ 
become  effective  with  respect  to  payments 
under  tlUe  "gnc  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1,  IMl. 

9KC  ».  MODIFICATION  OF  A88CT  TB8T  TOK  PRBG- 
NANT  WOMEN. 

(a)  In  ODiDAU-Section  1902(1X3)  of  the 
Social  Security  Act  (42  US.C.  139«a<lX3))  U 
amended  by  inserting  before  the  semicolon 
at  the  end  of  subparagraph  (B)  the  foUow- 
Ing:  "(except  that,  for  purposes  of  this  sub- 
paragraph, there  shall  be  excluded  from  the 
term  'resources',  without  regard  to  the  value 
thereof  any  automobUe,  household  goods, 
personal  effects,  burial  spaces,  and  insur- 
ance policies)". 

(b)  Efftctivx  Date.-<1)  The  amendment 
made  by  subsection  (a)  shaU  become  effec- 
Uve  with  respect  to  eligibility  for  medical 
assistance  on  or  after  January  1, 1991. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  tlUe  XEX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  leglsUtion  (other  than  legislation  au- 
thorizing or  appropriating  funds)  in  order 
for  the  plan  to  meet  the  additional  require- 
ments Imposed  by  the  amendmenU  made  by 
this  secUon,  the  SUte  plan  shall  not  be  re- 
garded as  failing  to  comply  with  the  re- 
quirements of  such  UUe  solely  on  the  basis 
of  its  faUure  to  meet  these  additional  re- 
quirements before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close 
of  the  first  regular  session  of  the  State  leg- 
islature that  begins  after  the  date  of  the  en- 
actment of  this  Act.  For  purposes  of  the 
previous  sentence,  in  the  case  of  a  SUte 
that  has  a  2-year  leglsUUve  seasloa  each 
year  of  such  session  shaU  be  deemed  to  be  a 
separate  regular  session  of  the  SUte  legisU- 
ture. 

8BC  ».  MODIFICATION  OF  DAY  LDim  FOE  PB*- 
SUMFTTVE  KLIGIBILmr. 

(a)  ELimHATiOH  or  45-Dat  Lmrr.— Sec- 
Uon I920(bXlXB)  of  the  Social  Security  Act 
(42  DAC.  139«r-l(bXlXB))  is  amended- 

(1)  by  adding  "or"  at  the  end  of  cUuse  (I); 

(2)  by  striking  clause  (ii):  and 

(3)  by  redesignating  cUuse  (ill)  as  clause 

(ii).  -v^ 

(b)  14-Day  Lmrr  for  Afplicatioh  ex- 
TKin>BD.-Section  1920  of  such  Act  (42  US.C. 
139«r-l)  is  further  amended— 

(1)  in  subsection  (bXlXBXU).  as  redesig- 
nated by  subsection  (a)— 

(A)  by  striking  "14  calendar  days  and  in- 
serting "the  r«qulslte  number  of  calendar 
days  as  specified  by  the  SUte  (but  not  less 
than  14  calendar  days)";  and  ^ 

(B)  by  striking  "fourteenth  calendar  day 
and   Inserting   "requisite  calendar   day   as 


specified  by  the  SUte  (but  not  less  than  the 
fourteenth  calendar  day)";  and 

(2)  in  subsection  (cX2XB)  by  striking  "14 
calendar  days"  and  Inserting  "the  requisite 
number  of  calendar  days  as  specified  by  the 
SUte  (but  not  less  than  14  calendar  days)". 

(c)  Errfiivx  Datk.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  paymenta  under  title  XIX  of  the  Social 
Security  Act  for  calendar  quarters  begin- 
ning on  or  after  January  1, 1991. 


SBC  1.  MANDATOHY  KUGIBIUTY.  CONTDflJITY  OF 
CABE  AND  TEMPORARY  EXTENSION 
OF  MEDICAID  ELIGIBILITY. 

(a)  Coirmnjous  ELioisiLrrY  for  Prkohaht 
WoMEH.— Section  1902(e)(6)  of  the  Social 
Security  Act  (42  U.S.C.  1396a(eX6))  is 
amended— 

(1)  by  striking  "At  the  option  of  the  SUte, 
in"  and  inserting  In  lieu  thereof  "In";  and 

(2)  by  strUdng  "the  SUte  plan  may  none- 
theless treat"  and  Inserting  in  lieu  thereof 
"the  SUte  plan  shall  treat". 

(b)  Coirmnjous  Eugibility  for  CJertaih 
Childheii.— Section  1902(e)  of  such  Act  (42 
n.S.C.  1396a(e))  is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  para- 
graph: 

"(IIXA)  In  the  case  of  a  child  who  has  not 
attained  6  years  of  age  and  who  is  deter- 
mined eligible  for  medical  assistance  under 
this  title  (other  than  a  chUd  eligible  for 
such  assistance  because  such  child  is  receiv- 
ing aid  under  part  A  or  E  of  title  IV  or 
under  tlUe  XVI),  such  chUd  shall  remain  eli- 
gible for  medical  assistance  under  this  title 
after  each  determiiuitlon  of  eligibility  for  a 
period  of  6  months  and  no  redetermination 
of  such  child's  eligibility  shall  take  place  for 
a  period  of  6  months  from  the  determina- 
tion of  eligibility  of  such  child,  regardless  of 
any  change  in  income  or  resources  of  the 
family  of  which  such  child  is  a  member. 

"(B)  With  respect  to  a  child  who  has  not 
attained  19  years  of  age  and  who  is  receiving 
aid  under  part  A  or  E  of  tiUe  IV  or  under 
title  XVI  and  who  is  determined  to  be  no 
longer  eligible  for  such  aid,  the  SUte  may 
not  discontinue  medical  assistance  under 
this  tiUe  for  such  child  untU  the  SUte  has 
determined  that  such  child  is  not  eligible 
for  medical  assistance  under  this  title  on  a 
basis  other  than  the  receipt  of  aid  under 
such  parts  or  title.". 

(c)  ErracrrvE  Date.— (1)  The  amendments 
made  by  subsections  (a)  and  (b)  shall 
become  effecUve  with  respect  to  eligibility 
determinations  for  medical  assistance  under 
UUe  xrx  of  the  Social  Security  Act  on  or 
after  January  1. 1991. 

(2)  In  the  case  of  a  SUte  plan  for  medical 
assistance  under  tlUe  XTX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  leglslaUon  (other  than  legislation  au- 
thorizing or  appropriating  funds)  in  order 
for  the  plan  to  meet  the  additional  requlre- 
menU  imposed  by  the  amendments  made  by 
this  secUon.  the  SUte  plan  shall  not  be  re- 
gaitled  as  failing  to  comply  with  the  re- 
quii«nents  of  such  UUe  solely  on  the  basis 
of  Ite  failure  to  meet  these  additional  re- 
quirements before  the  first  day  of  the  first 
fal»TMt»r  quarter  beginning  after  the  close 
of  the  first  regular  session  of  the  SUte  leg- 
islature that  begins  after  the  date  of  the  en- 
actment of  this  Act.  For  purposes  of  the 
previous  sentence,  in  the  case  of  a  SUte 
that  has  a  2-year  legislaUve  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  SUte  legisla- 
ture. 


SEC  8.  ADJUSTMEWr  IN  PAYMENT  FOB  HOSPITAL 
SEBVICBS  FVBNI8HED  TO  LOW- 
INCOME  CHILDBEN. 

(a)  In  Oeitxral.— SecUon  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a),  as 
amended  by  section  4  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(t)  In  order  to  meet  the  requirements  of 
subsection  (aX53),  the  SUte  plan  must  pro- 
vide that  paymenta  to  hospitals  under  the 
plan  for  Inpatient  hospital  services  fur- 
nished to  infants  who  have  not  attained  the 
age  of  1  year,  and  to  children  who  have  not 
attained  the  age  of  19  years  and  who  receive 
such  services  In  a  disproportionate  share 
hospital  described  In  secUon  1923(bXl). 
shall— 

"(1)  If  made  on  a  prospective  basis  (wheth- 
er per  diem,  per  case,  or  otherwise)  provide 
for  an  outlier  adjustment  In  payment 
amounts  for  medically  necessary  inpatient 
hospital  services  Involving  excepUonally 
high  costs  or  exceptionally  long  lengths  of 
sUy, 

"(2)  not  be  limited  by  the  imposiUon  of 
day  limits  with  respect  to  the  delivery  of 
such  services  to  such  Individuals,  and 

"(3)  not  be  limited  by  the  imposiUon  of 
doUar  llmiU  with  respect  to  the  delivery  of 
such  services  to  any  such  individual  who  has 
not  attained  their  first  birthday  (or  in  the 
case  of  such  an  individual  who  is  an  Inpa- 
tient on  his  first  birthday  until  such  individ- 
ual is  discharged).". 

(b)  CoHFORMmo  Amhtdmeht.— SecUon 
1902(a)  of  such  Act  (42  US.C.  1396a<a)).  as 
amended  by  section  6406(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989,  Is  fur- 
ther amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (52); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (53)  and  by  inserting  ";  and";  and 

(3)  by  inserting  after  paragr^h  (53)  and 
before  the  end  matter  the  following  new 
paragraph: 

"(54)  provide.  In  accordance  with  subsec- 
tion (t).  for  adjusted  payments  for  certain 
Inpatient  hospital  services.". 

(c)  EFFEcnvx  Date.— (1)  The  amendments 
made  by  this  section  shall  become  effertlve 
with  respect  to  payments  under  UUe  XIX  of 
the  Social  Security  Act  for  calendar  quar- 
ters beginning  on  or  after  January  1, 1991. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  tlUe  XIX  of  the  Sodal  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  legislation  (other  than  leglslaUon  au- 
thorizing or  appropriating  fimda)  in  order 
for  the  plan  to  meet  the  addlUonal  require- 
ments imposed  by  the  amendments  made  by 
this  secUon.  the  SUte  plan  shall  not  be  re- 
garded as  failing  to  comply  with  the  re- 
quirements of  such  UUe  solely  on  the  basis 
of  its  failure  to  meet  these  addiUonal  re- 
quirements before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  doae 
of  the  first  regular  session  of  the  SUte  leg- 
islature that  begins  after  the  date  of  the  en- 
actment of  this  Act.  For  purposes  of  the 
previous  sentence,  in  the  case  of  a  SUte 
that  has  a  2-year  legisUUve  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 


SEC  I.  OPnONAL  STATE  COVERAGE  OF  HOME  OB 
COMMUNTIY-BASED  SERVICES  TO 
CXRTAIN  (aiLDREN. 

(a)  State  Oftioh  PROvmED.— SecUon 
1905(a)  of  the  Social  Security  Act  (42  US.C. 
1396d(a)).  as  amended  by  secUon  6405  of  the 
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OmnlbuB  Budget  RecoDcUlAtlon  Act  of  1989, 
Is  further  amended— 

(1)  by  redwilgn*tlng  pangntph  (23)  as 
pan«r«pb  (23);  and 

(2)  by  InaertUig  after  paragraph  (21)  the 
foUowlnc  new  paragraph: 

"(22)  home  or  community-baaed  services 
(as  described  in  section  191(i(cXl))  for  chil- 
dren— 

"(A)  who  have  not  attained  the  age  of  19 
years;  and 

•■(BXl)  who  have  acquired  Immune  defi- 
ciency syndrome,  or 

"(U)  who  are  medically  dependent  on  a 
ventllAtor  for  life  support;". 

(b)  Efftciiwi  Datk.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  services  furnished  on  or 
after  January  1.  1991. 

SBC    It.    OmONAL   3TATB   COVKKAGE   OF    HOME 

vwrroR  acKvicES. 

(a)  Stat*  Ottioh  PEOvmn).— Section 
1905(a)  of  the  Social  Security  Act  (42  U.S.C. 
139«d(a))  as  amended  by  section  10  of  this 
Act,  Is  further  amended— 

(1)  by  redesignating  paragraph  (23)  as 
paragraph  (24);  and 

(2)  by  Inserting  after  paragraph  (22)  the 
following  new  paragraph: 

"(23)  home  visitor  services  as  prescribed 
by  a  physician  and  furnished  by  a  registered 
nurse  to  infants  during  their  first  8  months 
of  life  who  have  medical  conditions  which 
require  treatment  with  life  sustaining  medi- 
cations or  equipment  or  technologically  as- 
sisted feeding;  and". 

(b)  EiTKnvs  Datk.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  services  furnished  on  or 
after  January  1,  1991. 

8SC  II.  UMTT  ON  NUMBKK  Or  WDIYIDtAtS  AL- 
LOWSO  TO  PAVnaPATE  IN  HOME 
AND  (X>MMlINmr-BA8KO  PVOGBAM8 
UNDER  WATVEKS  INCSEA8KD. 

(a)  Ik  OnnaAL. ^Section  1915(cX10)  of 
the  Social  Security  Act  (42  U.S.C. 
139«n(cH10))  Is  amended  by  striking  "200" 
and  Inserting  "500". 

(b)  Effktivx  Datk.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  waivers  granted  or  re- 
newed under  section  1915(c)  of  the  Social 
Security  Act  on  or  after  January  1.  1991. 

SBC.  ir  SKPOKTING  RBQl'IKEMKNTS  OT  THE  SEC- 
UTAKY. 

(a)  DaFtmnow  or  SIkdically  High  Risk 

PaSCXANCT  AlTD  Childrxh  To  Bk  Dkykl- 
OTTD.—il)  The  Secretary  of  Health  and 
Human  Services  (hereafter  In  this  section 
referred  to  as  the  "Secretary")  shall  In  con 
sultatlon  with  appropriate  professional 
health  care  related  groups  develop  defini- 
tions of  medically  high  risk  pregnancy  and 
children  at  a  high  risk  of  medical  problems. 
In  developing  such  a  definition  the  Secre- 
tary shall  consider,  among  other  factors, 
low  blrthweight  and  placement  In  foster 
care. 

(2)  The  Secretary  shall  report  to  Congress 
on  the  definitions  developed  under  para- 
graph (1)  along  with  such  further  Informa- 
tion or  comments  as  the  Secretary  may 
deem  relevant  not  later  than  Blarch  1.  1991. 

(b)  Dtyuimow  or  Mxdicallt  DMnsaaABLS 
CHiLDKm  To  B«  Developed.— ( 1 )  The  Secre- 
tary shall  In  consultation  with  appropriate 
professional  health  care  groups  and  health 
insurers  develop  alternative  definitions  of 
medically  uninsurable  children. 

(2)  The  Secretary  shall  report  to  Congress 
on  the  definitions  developed  under  para- 
graph (1)  along  with  such  further  Informa- 
tion or  comments  as  the  Secretary  may 
deem  relevant  not  later  than  March  1.  1991. 


(c)  MooKL  Hkalth  Bknkftt  Packaob  for 

PRXCRAJfT  WOMBf   AlfS  CHILORXH  TO   BK  E>S- 

velopkd.— (1)  The  Secretary  shall  in  consul- 
tation with  appropriate  professional  health 
care  groups  and  consumers  develop  a  model 
health  benefit  package  for  pregnant  women 
and  children  through  age  18.  The  package 
developed  by  the  Secretary  shall  include— 

(A)  coverage  for  appropriately  timed  pri- 
mary care  visits  (including  visits  for  prena- 
tal care,  immunizations,  screening,  and  fol- 
lowup  treatment  of  health  problems):  and 

(B)  protection  against  catastrophic  ex- 
penses for  Inpatient  hospital  care. 

(2)  The  Secretary  shall  report  to  Congress 
on  the  health  benefit  package  developed 
under  paragraph  (1)  along  with  such  fur- 
ther Information  or  comments  as  the  Secre- 
tary may  deem  relevant  not  later  than 
March  1.  1991. 

(d)  Report  oh  Improving  Public  Health 
Coordination.— ( 1)  The  Secretary  shall 
study  different  methodologies  to  Improve 
the  coordination  between  various  public 
health  programs.  In  particular  the  coordina- 
tion of  benefits  provided  under  titles  V  and 
XIX  of  the  Social  Security  Act,  and  the  spe- 
cial supplemental  food  program  (WIC)  es- 
tablished under  section  17  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1786). 

(2)  The  Secretary  In  conducting  the  study 
under  paragraph  (1)  shall  consult  with  the 
(jovemors  of  the  various  States  and  the 
Secretary  of  Agriculture. 

(3)  The  Secretary  shall  report  to  Congress 
on  the  findings  of  the  study  conducted  by 
the  Secretary  under  paragraph  ( 1 )  not  later 
than  March  1.  1991. 

SE<'.  II.  SECTION  JM(bl  STATES  PROHIBITED  FROM 
DENYING  MEDICAL  ASSIST.WSCE  TO 
(HILDREN  18  YEARS  OF  AGE  OR 
YOLTHGER  RECEIVING  BENEFITS 
Ij°NDER  SSI. 

(a)  In  General.— Section  1902(f)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(f))  is 
amended— 

(1)  by  striking  "and  section  1619(bH3)." 
and  inserting  '.  section  1619(bK3)  and  para- 
graph (2)  of  this  subsection."; 

(2)  by  striking  "(1)"  and  inserting  in  lieu 
thereof  "(A)"; 

(3)  by  striking  (2)"  and  inserting  In  lieu 
thereof  "(B)"; 

(4)  by  inserting  "(D  '  after  "(f)";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  paragraph  ( 1 ).  a  State  shall  provide  medi- 
cal assistance  to  any  Individual  who  Is  eligi- 
ble for  and  receiving  benefits  under  title 
XA/l  and  who  has  not  attained  the  age  of  18 
years.". 

(b)  EppEcnvE  Date.— (1)  The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  medical  assistance  pro- 
vided on  or  after  January  1,  1991. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  £tl»i\  legislation  au- 
thorizing or  appropriating  funds)  in  order 
for  the  plan  to  meet  the  additional  require- 
ments imposed  by  the  amendments  made  by 
this  section,  the  State  plan  shall  not  be  re- 
garded as  falling  to  comply  with  the  re- 
quirements of  such  title  solely  on  the  basis 
of  Its  failure  to  meet  these  additional  re- 
quirements before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close 
of  the  first  regular  session  of  the  State  leg- 
islature that  begins  after  the  date  of  the  en- 
actment of  this  Act.  For  purposes  of  the 
previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 


year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

SEC  M.  HEALTH  CARE  PLANS  FOR  FOSTER  CARE 
CHILDREN. 

(a)  In  General.— Section  475(1)  of  the 
Social  Security  Act  (42  U.S.C.  675(1))  is 
amended— 

(1)  by  inserting  "(A)"  before  "The  term"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  case  plan  must  also  include  a 
health  care  record  for  the  child  involved 
which  includes  information  obtained  from 
the  child's  parents,  the  foster  care  provider 
responsible  for  the  daily  care  of  the  child, 
the  child's  health  care  providers,  and  other 
providers  of  care  to  the  child,  including  the 
following: 

"(i)  A  copy  of  a  preplacement  health  care 
record  that  has  been  completed  before  the 
placement  of  the  child  in  foster  care  (or 
within  30  days,  in  the  case  of  emergency 
placement  in  foster  care)  and  provided  to 
the  child's  foster  care  provider  to  ensure 
that  the  provider  Is  immediately  made 
aware  of  the  child's  health  and  developmen- 
tal needs  that  require  continuing  attention 
and  services.  The  preplacement  health  care 
record  shall,  at  a  minimum,  include  the  fol- 
lowing: 

"(I)  A  record  of  the  child's  health,  mental 
health,  and  dental  history,  including  aller- 
gies, current  medications.  Immunizations, 
and  any  known  health  and  mental  health 
problems. 

"(II)  Other  Information  about  matters 
concerning  the  child  that  may  require  emer- 
gency attention. 

"(Ill)  The  names  and  addresses  of  the 
child's  physician,  dentist,  and  other  provid- 
ers of  medical,  mental  health,  developmen- 
tal, and  rehabilitation  services. 

"(ID  A  record  indicating  that  the  chUd's 
foster  care  provider  was  advised  of  the 
child's  eligibility  under  the  early  and  peri- 
odic screening,  diagnosis,  and  treatment 
program  under  title  XIX. 

"(Ill)  A  health  care  plan  for  the  child  that 
Is  maintained  by  the  agency  indicating  that 
the  ongoing  health,  mental  health,  and 
dental  needs  of  the  chUd  are  being  met.  At  a 
minimum,  the  health  care  plan  shall  Include 
a  record  of  the  following: 

"(I)  Periodic  health  and  dental  examina- 
tions of  the  child. 

"(II)  Other  diagnoses  and  treatment  re- 
ceived by  the  chUd  (including  the  dates  of 
such  examinations  and  treatments  and  the 
names  and  addresses  of  the  health  care  pro- 
viders). 

"(Ill)  Immunizations  received  by  the  child 
with  a  schedule  of  needed  future  immuniza- 
tions. 

"(IV)  Known  allergies  of  the  child  and 
prescribed  treatment,  if  any. 

"(V)  Medications  currently  being  taken  by 
the  child. 

"(VI)  Names  and  addresses  of  all  health 
care  providers.  Including  those  providing 
mental  health,  developmental,  and  rehabili- 
tation services  who  have  information  re- 
garding the  child's  current  health  care 
status. 

"(Iv)  A  record  indicating  that — 

"(1)  the  foster  care  provider  has  been  in- 
formed of  its  responsibilities  related  to 
maintaining  and  updating  an  abbreviated 
summary  of  the  child's  health  care  plan 
documenting  the  health,  mental  health,  and 
dental  services  rendered  to  the  child  while 
in  the  care  of  the  foster  care  provider. 
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"(H)  the  foster  care  provider  and  cmae- 
workers  aaaigned  to  the  child  clearly  under- 
stand their  responaibllltles  with  reapect  to 
meeting  the  health  care  needs  of  the  child; 
and 

"(in)  the  agency  has  periodically  re- 
viewed the  abbreviated  summary  of  the 
child's  health  care  plan  which  is  maintained 
by  the  foster  care  provider  to  ensure  that 
the  child's  health  care  plan  is  being  adhered 
to  and  updated.". 

(b)  EfTKrnvK  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  January  1, 1991. 

8KC.  14.  U8K  OF  MOOT  R£CENT  DATA  IN  CALCULA- 
TION or  FEDERAL  MATCHING  PES- 
CKNTAGE. 

(a)  In  OnizRAL.— Section  llOKaKSKB)  of 
the  Social  Security  Act  (42  UAC. 
1301(aK8KB))  is  amended— 

(1)  by  striking  "between  October  1  and 
November  30"  and  inserting  "between  April 
1  and  May  31":  and 

(2)  by  striking  "promulgation:  Provided" 
and  all  that  follows,  and  inserting  "promul- 
gation. The  Secretary  shall  publish  in  the 
Federal  Register  in  October  of  each  year  a 
preliminary  estimate  for  each  SUte  of  the 
Federal  percentage  that  will  become  effec- 
Uve  in  the  foUowing  October.". 

(b)  EnwrnvK  Date  ahd  TRAHsmoH.— <1) 
Except  as  provided  in  paragraph  (2),  the 
amendments  made  by  subsection  (a)  shall 
apply  to  payments  for  quarters  beginning 
on  or  after  October  1, 1991. 

(2)  In  July  1990  the  Secretary  of  Health 
and  Human  Services  shall  promulgate  the 
Federal  percentage  in  accordance  with  sec- 
tion UOKaKBKB)  of  the  Social  Security  Act 
as  amended  by  subsection  (a),  using  the 
most  recent  daU  that  was  available  as  of 
May  31.  1990.  For  quarters  beginning  on 
April  1.  1991  and  on  July  1.  1991.  the  Feder- 
al percentage  for  each  State  shall  be  the 
higher  of  the  Federal  percentage  that 
became  effecUve  on  October  1.  1990.  or  the 
Federal  percentage  calculated  under  this 
paragraph. 

SBC.  1*.  OPTIONAL  COVERAGE  OF  OUTREACH 
8ERVIC88  FOR  PREGNANT  WOMEN 
AND  INFANTS. 

(a)  PERMnriHo  Paymeht  roa  Outheach 
Skhvices  for  Prkwaht  Womkr  AIID  iMTAim 
AT  Federal  Medical  Assistahcs  PmcmT- 
AOE.— SecUon  1903<aKl)  of  the  Social  Securi- 
ty Act  (42  UJS.C.  139«b(aKl))  is  amended  by 
Inserting  "for  outreach  services  for  preg- 
nant women  and  infants  described  In  section 
1902(1)<S)  or"  after  "total  amount  exi>ended 
during  such  quarter". 

(b)  Outreach  Services  for  Pregkajit 
WoMEH  aht  Intahts  Defin  ED.— Scctlon 
1902(1)  of  such  Ad  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  For  purposes  of  section  1903(a).  the 
term  outreach  services  for  pregnant  women 
and  infants'  means,  with  respect  to  preg- 
nant women  and  infants,  services  to  identify 
individuals  described  in  subparagraph  (A)  or 
(B)  of  paragraph  (1),  respectively,  and.  once 
identified,  to  assist  them  in  applying  for 
medical  assistance  under  this  title.". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  and  (b)  shall  become 
effective  with  respect  to  services  furnished 
on  or  after  January  1.  1991. 

SEC  17.  EXTENSION  OF  FREEDOM  OF  CHOICE 
WATVEKB  FOR  SERVICES  RELATED  TO 
PREGNANCY. 

(a)  IH  Oeherai Section  1915(b)  of  the 

Social  Security  Act  (42  ^3&.C.  139<tn(b»  is 
amended  by  Inserting  after  the  matter  at 
the  end  the  foUowing:  "A  waiver  under  this 
subsection  for  services  related  to  pregnancy 


shall  be  for  an  initial  term  of  3  years  and, 
upon  request  of  a  State,  shall  be  extended 
for  addlUonaJ  5-year  periods  unless  the  Sec- 
retary, within  90  days  after  the  date  of  its 
subrnJaaion  to  the  Secretary,  either  denies 
such  request  in  writing  or  informs  the  State 
agency  in  writing  with  re8i>ect  to  any  addi- 
tional information  which  is  needed  in  order 
to  make  a  final  determination  with  respect 
to  the  request.  After  the  date  the  Secretary 
receives  such  additional  information,  the  re- 
quest shall  be  deemed  granted  unless  the 
Secretary,  within  90  days  of  such  date, 
denies  such  request.". 

(b)  ComroRMUfG  AjiENDicxifT.— Section 
1915(h)  of  such  Act  (42  U.S.C.  1396n(h))  is 
amended  by  striking  "subsection  (c)"  and  in- 
serting "subaection  (b),  (c)". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall 
become  effective  with  respect  to  waivers 
granted  on  or  after  January  1, 1991. 

Summary  of  Medicaid  Child  Health  Act 
expanded  medicaid  eligibility 

Optional  coverage  of  children  with  in- 
come* beloui  185  percent  of  the  poverty  level 
up  to  age  19.  States  would  also  have  the 
option  of  setting  separate  age  and  Income 
thresholds  for  foster  care  children,  or  ex- 
panding eligibility  only  for  foster  c&re  chil- 
dren. (Effective  1/1/91) 

I^a»ed-in  coverage  of  children  up  to  age 
19  in  families  vHth  incomes  below  the  Feder- 
al poverty  level  States  would  be  required  to 
phase-in  coverage  of  children  below  100  per- 
cent of  poverty  a  year  at  a  time,  starting 
with  6  and  7  year  olds  in  1991.  All  children 
under  the  age  of  19  whose  family  Incomes 
are  below  the  Federal  poverty  level  would 
be  covered  by  the  year  2002.  (Effective  1/1/ 
91) 

Other.  Extend  Medicaid  coverage  to  all 
children  who  are  SSI  recipients  In  the  14 
'209(b)"  SUtes. 

IMPROVED  MEDICAID  BENEFITS 

Payments  for  hospital  services.  Payments 
for  children  in  disproportionate  share  hospi- 
tals and  infants  in  any  hospital  would  no 
longer  be  subject  to  day  limits.  Outlier  pay- 
ments would  be  required  In  those  states  that 
pay  hospitals  on  a  prospective  basis.  Dollar 
limits  could  not  be  imposed  on  stays  for 
children  admitted  to  the  hospital  up  to  age 
one.  (EffecUve  1/1/91) 

Home  and  Community-Based  services. 
States  would  have  the  option  of  providing 
home  and  community-based  services  under 
Medicaid  for  children  with  AIDS  and  chil- 
dren who  are  ventilator-dependent.  The 
Secretary  could  not  limit  to  fewer  than  500 
the  number  of  individuals  receiving  services 
under  a  home  and  community-based  services 
waiver.  (Effective  1/1/91) 

Optional  Coverage  of  Home  visitor  serv- 
ices. States  would  have  the  option  of  provid- 
ing physician-prescribed  home  visitor  nurs- 
ing service  for  infants  up  to  6  months.  (Ef- 
fecUve 1/1/91) 

Optional  Coverage  of  Outreach  Services 
for  Pregnant  Women  and  Infants.  Outreach 
services  to  assist  pregnant  women  and  in- 
fants in  applying  for  Medicaid  would  be 
made  an  opUonal  service  under  Medicaid. 
(EffecUve  1/1/91) 

APMlNlSimATIVE  AND  OTHER  IMPROVEMENTS 

Modify  the  option  for  presumptive  eligibU- 
ity  for  pregnant  women.  Prepiant  women 
who  are  presumptively  eligible  for  Medicaid, 
and  who  apply  for  Medicaid  during  a  time 
period  specified  by  the  State  would  continue 
eligibility  until  the  state  determines  other- 
wise. (Effective  1/1/91) 


Continuous  eligibility.  Pregnant  women 
would  be  Medlcaid-ellglble  for  60  days  after 
delivery.  Children  would  continue  to  be 
Medicaid  eligible  until  the  state  determines 
that  the  child  is  not  eligible  under  any 
rules.  Eligibility  redetermination  would  be 
limited  to  very  6  months  for  children  up  to 
age  6.  (Effective  1/1/91) 

Limit  asset  test  for  pregnant  toomen.  In 
determining  eligibility  for  pregnant  women, 
states  could  not  count  the  value  of  an  auto- 
mobile, personal  effects,  household  goods. 
life  Insurance  or  a  burial  plot.  (Effective  1/ 
1/91) 

Use  of  Most  Recent  Data  in  Calculating 
Federal  Matching  Percentage.  Annual 
matching  rates  would  be  recalculated  in 
April  rather  than  the  previous  October,  to 
more  accurately  reflect  the  current  condi- 
tion of  the  state's  economy.  (EffecUve  4/1/ 
91) 

Secretary  Definitions  and  Report  The 
Secretary  of  tttts  would  report  to  Congress 
on  ways  to  improve  coordination  between 
Medicaid,  Maternal  &  CbUd  Health,  WIC 
and  other  programs.  The  Secretary  would 
also  develop  definitions  of  medically  higher 
risk  pregnancies,  medically  high  risk  chil- 
dren, and  medically  uninsurable  children, 
and  a  model  health  benefit  paclcage  for 
pregnant  women  and  children. 

Health  Care  Plans  for  Foster  Children. 
Federally  financed  foster  care  children 
would  be  required  to  have  a  health  care 
record  completed  and  provided  to  the  foster 
care  provider.  (Effective  1/1/91) 

Extend  "freedom  of  choice"  toaivert  to 
States  for  pregnancy-related  services.  States 
would  be  allowed  to  receive  freedom  of 
choice  waivers  for  innovative  delivery  of 
pregnancy  related  services  for  an  initial 
period  of  three  years,  rather  than  two. 
States  could  apply  for  a  five-year  extension 
of  waiver.  (Effective  1/1/91)« 

Mr.  CHAFEE.  Mr.  I*resident.  I  am 
pleased  to  join  Senator  Behtsem  in  in- 
troducing the  Medicaid  Child  Health 
Act  of  1990.  This  legislation  would  re- 
quire States  to  increase  much  needed 
Medicaid  services  for  low-income  chil- 
dren. It  is  our  next  step  toward  ensur- 
ing that  aU  children  have  access  to 
necessary  health  care  services. 

When  millions  of  children  have  little 
or  no  access  to  health  insurance,  we 
must  question  the  adequacy  and  effec- 
tiveness of  our  health  care  delivery 
system.  We  must  realize  the  impor- 
tan(%  of  ensuring  that  children  who  do 
not  currently  receive  proper  health 
care  services  have  access  to  them. 

As  a  member  of  the  Senate  Finance 
Committee  and  both  sub<»mmittees 
on  Health,  one  of  my  highest  prior- 
ities has  been  to  provide  widespread 
and  effective  preventive  health  care 
for  low-income  children.  Sin(%  1984, 
we  have  been  successful  in  moving  for- 
ward in  incremental  steps  toward  this 
goal.  Yet,  it  is  clear  that  much  more 
needs  to  be  done. 

The  legislation  we  are  introducing 
today  win  improve  the  delivery  of 
health  services  to  children.  This  legis- 
lation requires  States  to  phase  in  Med- 
icaid coverage  of  children  up  to  age  19 
in  families  with  incomes  below  the 
Federal  poverty  level.  States  would 
begin  in   1991  by  covering  6-  and  7- 
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ye&rs-olds  and  phase  in  children  up  to 
age  19.  a  year  at  a  time.  All  children 
whose  family  Incomes  are  below  the 
poverty  level  would  be  covered  by  the 
year  2002.  In  addition,  the  legislation 
gives  SUtes  the  option  of  covering 
children  with  incomes  below  185  per- 
cent of  poverty  up  to  age  19. 

This  legislation  also  improves  pay- 
ments for  hospital  services  by  prohib- 
iting the  use  of  day  limits  for  children 
in  disproportionate  share  hospitals 
and  infants  in  all  hospitals.  States 
would  have  the  option  of  providing 
home  and  community-based  services 
under  Medicaid  for  children  with 
AIDS  and  children  who  are  ventilator 
dependent.  These  changes  are  neces- 
sary to  create  a  system  of  services  that 
will  achieve  our  goals. 

Senator  Bkhtssm  and  I  believe  that 
further  extension  of  Medicaid  cover- 
age is  critical  for  low-income  children. 
Children  need  a  good  healthy  start  in 
life.  We  must  recognize  this  now  and 
act  on  it  before  ite  too  late  for  a  gen- 
eration of  children  living  in  poverty. 

I  know  there  is  concern  about  the 
cost  of  such  expansions  in  light  of  the 
deficit;  however,  we  must  choose  our 
priorities.  I  beUeve  there  are  few  goals 
more  Important  than  ensiirlng  that 
the  coming  generations  of  Americans 
begin  life  with  good  health  and  have 
the  opportunity  to  grow  and  flourish. 

B^.  President.  I  commend  Senator 
Bsirrsnf  for  his  continued  efforts  in 
this  critical  area  of  child  health.  I 
hope  my  colleagues  will  agree  that 
Federal  dollars  for  this  legislation 
would  be  well  spent,  and  that  even 
during  a  time  of  fiscal  restraint,  it  is 
sound  economic  policy  to  Invest  in  the 
health  of  our  children. 
•  Mr.  BRADLEY.  Mr.  President.  I  rise 
to  cosponsor  the  Medicaid  Child 
Health  Act  of  1990.  This  legislation 
would  significantly  expand  coverage 
and  benefits  for  a  significant  portion 
of  our  most  at-risk  population  In 
America,  our  poor  children.  The  legis- 
lation would  mandate  the  phasing  In 
of  coverage  for  all  children  below  the 
age  of  19  up  to  the  Federal  poverty 
level,  cover  SSI  eligible  children,  and 
allow  States  the  option  to  cover  up  to 
the  age  of  19  all  those  Uving  below  185 
percent  of  the  poverty  level.  In  addi- 
tion, the  bill  would  expand  the  State's 
option  to  provide  home-  and  communi- 
ty-baaed services  for  children  with 
AIDS,  home  visitation  services  for  in- 
fants up  to  the  age  of  6  months,  and 
coverage  for  outreach  services  for  in- 
fants and  pregnant  women. 

As  we  watch  the  amazing  changes 
that  are  overtaking  the  world  today,  I 
am  more  and  more  convinced  that  the 
test  of  our  leadership  in  the  world  will 
be  the  example  we  set  in  providing  for 
the  human  needs  of  our  own  people. 
Oxir  record  on  how  we  treat  our  chil- 
dren in  America  is  less  than  exempla- 
ry. It  Is  unacceptable  that  in  America 
today,  infant  mortality  is  higher  than 


in  all  other  industrialized  nations.  It  is 
unacceptable  that  the  country  that  pi- 
oneered the  development  of  vaccines 
should  have  childhood  immunization 
rates  among  minority  Americans  that 
rank  behind  48  other  countries  includ- 
ing Albania  and  Botswana.  A  country 
that  can  put  men  on  the  Moon  and 
can  dream  of  sending  men  to  Mars  can 
surely  find  ways  to  add  ounces  to  the 
birthweight  of  an  Infant  or  to  get  chil- 
dren to  the  doctor  for  preventive 
health  care. 

This  bill  will  greatly  expand  health 
c&it  coverage  to  the  12  million  chil- 
dren who  are  currently  uninsiired.  Our 
greatness  as  a  nation  Is  fully  dimin- 
ished by  our  reluctance  to  provide 
basic  health  care  to  our  children.  This 
bill  helps  us  to  begin  to  redress  this 
glaring  omission.  I  have  worked  closely 
with  my  colleagues.  Senators  Bentskn 
and  RiEGLE.  on  these  issues  in  the 
past.  I  welcome  their  leadership  on 
this  bill.* 

Mr.  RIEGLE.  Mr.  President.  I  am 
pleased  to  Introduce  the  Medicaid 
Child  Health  Act  of  1990  with  Sena- 
tors Bkwtsem,  Chatke.  Mitchell.  Moy- 

NIHAN,  DtTRElfBERCER.  MATSXmAGA, 

ROCKITELLER.     BRADLEY,     and    DASCHLE. 

Like  last  year,  there  is  bipartisan  sup- 
port for  these  needed  improvements  to 
the  Medicaid  Program  and  for  Con- 
gress to  complete  the  work  started  last 
session. 

It  Is  a  national  tragedy  that  one  in 
five  children,  over  12  million,  are  with- 
out a  penny  of  health  Insurance. 
Porty-one  percent  of  uninsured  chil- 
dren, or  5  million,  live  in  families  with 
incomes  below  the  Federal  poverty 
level— our  most  vulnerable  families. 
Our  Nation's  public  program.  Medic- 
aid, is  an  inadequate  safety  net  for 
low-income  children;  covering  only  50 
percent  of  children  below  poverty 
level.  In  Michigan,  we  have  300,000 
children  who  have  no  health  insur- 
ance. 

As  chairman  of  the  Finance  Subcom- 
mittee on  Health  for  Families  and  the 
Uninsured,  I  have  been  developing  this 
legislation  to  continue  our  work  last 
year  to  Improve  health  care  coverage 
for  low-income  pregnant  women  and 
children.  Significant  improvements 
were  enacted  in  the  first  session  in- 
cluding coverage  of  pregnant  women 
and  children  up  to  age  6  in  families 
with  incomes  up  to  133  percent  of  the 
Federal  poverty  level  as  well  as  im- 
provements in  the  types  of  services 
provided  and  reimbursement  levels  for 
certain  providers. 

Mr.  President,  our  Medicaid  Child 
Health  Act  includes  over  15  provisions 
that  expand  Medicaid  eligibility,  and 
improve  benefits  and  the  delivery  of 
health  care  services.  Many  of  these 
provisions  were  part  of  the  Senate  or 
House  Budget  Reconciliation  bills  but 
were  not  Included  in  the  final  version 
of   last   year's   Budget   Reconciliation 


bill.  It  is  vital  that  we  complete  the 
work  begun  last  year. 

At  a  very  minimum.  I  believe  this 
country  must  start  to  invest  in  our 
most  vulnerable  children.  This  bill 
guarantees  coverage  of  children  in 
families  with  incomes  up  to  100  per- 
cent of  the  Federal  poverty  level.  But 
we  would  do  this  in  the  least  burden- 
some manner,  by  phasing-in  the  provi- 
sion so  that  by  the  year  2002  these 
children  would  be  covered. 

States  would  also  have  maximum 
flexibility  in  designing  their  Medicaid 
programs  with  optional  coverage  of 
children  up  to  age  19  with  family  in- 
comes below  185  percent  of  the  pover- 
ty level.  Other  provisions  would  im- 
prove administration  of  the  Medicaid 
program  including  ensured  payment 
for  medically  necessary  services  in  cer- 
tain hospitals;  ways  to  prevent  inap- 
propriate interruption  of  coverage; 
and  financing  of  outreach  programs. 

I  am  proud  to  say  in  Michigan,  the 
Governor's  "Healthy  Start"  program 
would  provide  health  care  to  children 
up  to  200  percent  of  the  poverty  level, 
eventually  covering  200,000  uninsured 
children.  Passage  of  this  bill  would 
help  Michigan  in  this  effort  by  aUow- 
ing  Federal  matching  funds,  through 
Medicaid,  for  expanding  coverage  to 
children.  An  estimated  180,000  unin- 
sured children  in  Michigan  could  po- 
tentially receive  needed  health  care 
services. 

Mr.  President,  until  we  address  the 
problem  of  providing  comprehensive 
health  insurance  for  all  Americans,  ef- 
forts that  focus  on  improving  the  cur- 
rent delivery  of  maternity  and  infant 
child  health  care  in  the  United  SUtes 
are  critical.  As  chairman  of  the  Sub- 
committee on  Health  for  Families  and 
the  Uninsured,  I  will  continue  working 
with  other  members  of  the  Finance 
and  Labor  and  Human  Resources 
Committees  to  develop  a  comprehen- 
sive proposal  that  guarantees  univer- 
sal access  to  health  insurance  for  the 
37  million  Americans  who  lack  cover- 
age. I  am  holding  a  hearing  today  on 
this  very  topic.  High  quality,  afford- 
able health  care  for  all  Americans  is 
one  of  my  top  priorities  in  Congress. 


By  Mr.  PELL  (by  request): 
S.  2460.  A  bill  to  authorize  appro- 
priations for  the  African  Development 
Foundation,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 

AOTHORIZATIOH  OF  AFrROnUATIOHS  FOR 
ATRICAlt  OBVKLOPMXirT  FOTnfSATION 

•  Mr.  PELL.  Mr.  President,  by  re- 
quest. I  introduce  for  appropriate  ref- 
erence a  bill  to  authorize  appropria- 
tions for  the  African  Development 
Foundation,  and  for  other  purposes. 

This  proposed  legislation  has  been 
requested  by  the  African  Development 
Foundation,  and  I  am  introducing  it  in 
order  that  there  may  be  a  specific  bill 
to  which  Members  of  the  Senate  and 
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the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it,  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Rscoro  at  this 
point,  together  with  the  letter  from 
the  President  of  the  African  Develop- 
ment Foundation  to  the  President  of 
the  Senate,  which  was  received  on 
April  2,  1990. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.2460 

Be  it  enacted  by  the  Senate  and  House  of 
Repnaentativez  of  the  United  States  of 
America  in  Congress  assembled, 

Sktior  1.  Section  505<KaX2)  of  TiUe  V  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1980  is  amended 
by  adding  a  sentence  to  read  as  follows: 
"The  Foundation  may  at  Its  discretion  waive 
this  limitation  in  order  to  add  an  amount, 
not  exceeding  $100,000,  to  an  existing 
project  where  doing  so  is  deemed  critical  to 
the  fulfillment  of  the  goals  of  the  project." 

Sk.  2.  Section  610  of  TlUe  V  of  the  Inter- 
national Security  and  Development  Coop- 
eration Act  of  1980  is  amended  by  deleting 
"$3,872,000  for  fiscal  year  1986,  and 
(3.872.000  for  fiscal  year  1987"  in  the  first 
sentence,  and  inserting  '$11,800,000  for 
fiscal  year  1991.  and  such  other  simu  as 
may  be  necessary  for  fiscal  year  1992"  in 
lieu  thereof. 

SBcnoH-BY-SKrnoK  Ahalysis 
Section  1  of  the  bill  amends  the  provision 
of  Title  V  which  limits  the  African  Develop- 
ment Foundation's  authority  to  fund  a 
single  project  to  a  maxlmiim  of  $250,000. 
The  amendment  provides  the  Foimdatlon 
with  the  discretion  to  waive  this  limitation 
by  adding  amoimts  up  to  $100,000  to  an  ex- 
isting project  in  those  situations  where  it  is 
determined  that  faUure  to  do  so  would  criti- 
cally affect  the  recipient's  ability  to  realize 
the  goals  of  the  project.  The  Foundation 
continues  to  regard  the  $250,000  ceiling  as 
Important  in  retaining  its  focus  on  small- 
scale  grassroots  initiatives.  However,  some 
degree  of  flexibility  like  that  enjoyed  by  the 
InterAmerican  For.idatlon.  which  has  no 
fimding  limitation  in  its  legislation,  is  re- 
K&nled  as  desirable.  The  waiver  would  be 
used  In  only  those  exceptional  drciun- 
stances  where  on-going  projects,  already 
funded  at  the  $280,000  leglslaUve  limit,  re- 
quire small  amounts  of  additional  funding 
because  of  infUUon.  the  declining  value  of 
the  dollar,  or  the  Impact  of  other  unantici- 
pated factors  on  the  project. 

Section  2  authorizes  the  appropriation  of 
$11,500,000  for  the  African  Development 
Foundation  for  Fiscal  Year  1991.  and  such 
sums  as  may  be  necessary  for  Fiscal  Year 
1992. 

AnucAH  DavaioFMnrr  Pouhdatioii, 
Washington,  DC,  February  26, 1990. 
Hon.  J.  Dakfokth  Qvatu. 
Vice  President  of  the   United  States  and 
President   of  the  Senate,    U.S.   Senate. 
Washington,  DC. 
Dbab  Mm.  PHKSXDnrr  I  herewith  transmit 
a  bill  to  amend  the  International  Security 
and  Development  Cooperation  Act  of  1980 
to  amend  section  5050(aM2)  of  the  legisla- 


tion to  permit  the  waiver  of  the  $250,000 
ceiling  on  project  funding  under  certain  clr- 
cumstanoes;  and  to  authorize  appropriations 
for  the  Foundation  for  Fiscal  Year  1991  and 
1992.  This  legislative  proposal  is  needed  to 
carry  out  the  President's  FY  1991  budget 
plan. 

Section  1  of  the  bill  adds  language  to  sec- 
tion 808<aX2)  of  the  Act  which  would  au- 
thorize the  Foundation  to  add  fimds  to  indi- 
vidual projects  already  funded  up  to  the  leg- 
islative limit  of  $280,000,  but  only  In  those 
cases  where  It  Is  deemed  critical  to  the 
achievement  of  the  goals  of  the  project.  The 
$280,000  celling,  while  recognized  as  crucial 
to  preserving  the  Foimdatlon's  focus  on 
small  projects,  serves  on  occasion  as  an  Im- 
pediment to  ADF's  ability  to  adequately 
support  some  of  its  already  existing 
projects.  This  situation  may  be  due.  for  ex- 
ample, to  the  impact  on  project  funding  of 
inflation  and  the  declining  value  of  the 
dollar  in  the  countries  where  the  Founda- 
tion open^es.  or  the  occasional  occurrence 
of  unforeseen  natural  disasters. 

Section  2  of  the  bill  authorizes  the  appro- 
priatl(m  of  $11,500,000  for  the  African  E>e- 
velopment  Foundation  for  Fiscal  Year  1991. 
and  such  sums  as  may  be  necessary  for 
Fiscal  Year  1992. 

The  Office  of  Management  and  Budget 
advises  that  there  Is  no  objection  to  the 
presentation  of  this  proposal  to  the  Con- 
gress, and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely. 

Leohakd  H.  Robihsoh,  Jr., 

Presidents 


By  Mr.  KENNEDY: 
S.  2461.  A  bill  to  reauthorize  appro- 
priations to  provide  for  and  improve 
the  Drug  Treatment  Waiting  Period 
Reduction  Grant  Program  under  the 
Public  Health  Service  Act,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

DRUG  TSUTlfKin  WAiriNG  PERIOD  RKDUCTIOH 
GKAHT  PROraUM  RXADTHORIZAITON  AlfS  Of- 
FROVUmn  ACT 

Mr.  KENNEDY.  Mr.  President, 
today  I  am  introducing  a  bill  to  reau- 
thorize and  improve  the  Drug  Treat- 
ment Waiting  Period  Reduction  Grant 
Program.  Today,  many  thousands  of 
drug  addicts  who  need,  want,  and 
would  benefit  from  treatment  are 
turned  away  at  the  clinic  door  because 
there  are  too  few  treatment  slots.  This 
grant  program  is  one  way  of  respond- 
ing to  that  crisis. 

Let  me  briefly  recount  the  liistory  of 
the  Waiting  List  Grant  Program.  Sec- 
tion 2053  of  the  Anti-Drug  Abuse  Act 
of  1988— PubUc  Law  100-«90— author- 
ized the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration 
[ADAMHA]  to  make  grants  to  public 
and  nonprofit  private  entities  to 
reduce  the  waiting  lists  at  drug  treat- 
ment programs;  $100  million  was  au- 
thorized and  appropriated  for  this 
purpose. 

The  legislation  was  prompted  by 
widespread  reports  of  overburdened 
treatment  providers  denying  services 
to  desperate  addicts  because  of  inad- 
equate resources.  One  manifestation 
of  the  treatment  shortfall  was  the  ex- 
istence of  long  waiting  lists  at  many 
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treatment  programs  around  the  coun- 
try. These  waiting  lists  had  become  a 
vivid  symbol  of  the  urgent  need  for  ex- 
panded drug  treatment  capacity  in  the 
United  States.  Indeed,  the  Anti-Drug 
Abuse  Act  of  1988  embodied  a  funda- 
mental goal:  "to  increase  to  the  great- 
est extent  possible,  the  availability 
and  quality  of  treatment  services  so 
that  treatment  on  request  may  be  pro- 
vided to  all  Individuals  desiring  to  rid 
themselves  of  their  substance  abuse 
problem."  section  2012(5). 

In  late  1989,  the  National  Associa- 
tion of  State  Alcohol  and  Drug  Abuse 
Directors  [NASADAD]  quantified  the 
extent  of  the  waiting  list  problems,  as 
well  as  the  broader  need  for  treatment 
expansion.  A  1-day  survey  of  treat- 
ment providers  in  44  States  and  the 
District  of  Colimibla  found  that: 
66,766  persons  were  on  treatment  wait- 
ing lists  on  September  25,  1989;  ap- 
proximately 50  percent  of  those  on 
waiting  lists  had  been  waiting  for 
treatment  at  least  30  days;  and  the  es- 
timated average  numlier  of  days  be- 
tween request  and  admission  was  22 
days  for  outpatient  programs  and  45 
days  for  Inpatient  programs. 

Looking  beyond  waiting  lists,  NASA- 
DAD  conducted  a  study  of  overall 
drug  and  alcohol  treatment  need. 
Startingly,  the  October  1989  study 
found  that  1,407,519  Americans  were 
receiving  treatment  for  drug  and  alco- 
hol abuse,  while  an  additional 
10,596,479  people  needed  but  were  not 
receiving  treatment. 

The  $100  million  appropriated  for 
the  Waiting  List  Program  in  1988  has 
been  expended,  and  yet  the  NASA- 
DAD  siureys  demonstrate  that  the 
need  for  such  Federal  support  remains 
great.  While  there  are  other  sources  of 
Federal  support  for  treatment  activi- 
ties—most notably  the  ADAMHA 
block  grant— the  Waiting  List  Program 
is  one  of  several  categorical  grant  pro- 
grams administered  by  ADAMHA  that 
enable  Federal  officials  to  target  re- 
sources to  populations  and  geographic 
regions  of  especially  acute  need.  These 
categorical  programs  complement  the 
more  general  support  provided  by  the 
block  grant. 

Recognizing  the  importance  of  the 
Waiting  List  Program,  Congress  appro- 
priated, subject  to  the  passage  of  au- 
thorizing legislation,  an  additional  $40 
million  for  the  program  last  year- 
Public  Law  101-164.  title  IV.  chapter 
III.  A  provision  authorizing  the  ex- 
penditure of  these  ftmds  would  have 
been  included  in  the  conference  report 
accompanying  H.R.  3630,  but  the 
report  has  not  commanded  a  majority 
of  the  Senate  conferees  for  reasons 
that  have  nothing  to  do  with  this  par- 
ticular provision.  The  bottom  line, 
therefore,  is  that  $40  million  which 
could  be  used  to  reduce  drug  treat- 
ment waiting  lists  will  be  returned  to 
the  TreasiuT  unless  authorizing  legls- 
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lation  is  passed  before  the  end  of  the 
current  fiscal  year. 

The  Senate  Labor  and  Human  Re 
sources  Committee  is  the  authorizing 
committee  with  jurisdiction  over  the 
Waiting  List  Program.  As  chairman  of 
the  committee.  I  feel  a  responsioility 
to  do  everything  within  my  power  to 
see  that  the  $40  million  Is  expended  by 
ADAMHA.  It  would  be  shauneful  if  $40 
million   appropriated   for   drug   treat 
ment  were  returned  to  the  Treasury  at 
a  moment  when  the  need  for  treat 
ment   services   in   this   country   is   so 
overwhelming. 

It      is      my      understanding      that 
ADAMHA  is  seeking  a  reprogramming 
or  reapproprlation  of  the  $40  million 
because    administration    officials    be 
lieve  the  money  could  be  more  effec 
tively  spent  for  other  purposes.  I  have 
no  objection  to  this  effort.  Indeed,  the 
programs  for  which  ADAMHA  would 
like  to  use  the  money— treatment  im 
provement  grants,  medications  devel 
opment   and   AIDS  outreach— are   all 
programs  I  strongly  support.  It  is  my 
understanding,  moreover,  that  a  large 
portion  of  the  money  would  still  be 
spent  directly  on  treatment  services, 
and  would  therefore  reach  the  same 
afflicted    population    that    would    be 
served  by  the  waiting  list  grants. 

If  my  colleag:ues  on  the  Senate  and 
House  Appropriation  Committees  wish 
to  permit  the  $40  million  to  be  redi 
reeled  for  these  purposes,  I  would  be 
pleased  to  support  that  decision.  If  a 
reappropriation  cannot  be  accom- 
plished, however,  I  believe  the  money 
should  be  spent  on  the  Waiting  List 
Program,  as  originally  intended. 
Simply  put.  I  want  to  see  this  money 
spent  for  drug  treatment  rather  than 
returned  to  the  Treasury. 

My  legislation  does  more  than  reau- 
thorize the  Waiting  List  Grant  Pro- 
gram. I  am  taking  this  occasion  to  pro- 
pose a  series  of  improvements  in  the 
program  to  assiu-e  that  the  $40  million 
is  expended  in  the  most  effective 
manner  possible.  Some  of  these 
changes  would  have  been  accom 
plished  by  the  passage  of  H.R.  3630. 

First,  my  bill  strikes  subsection 
509E(d)  of  the  Public  Health  Service 
Act,  which  prohibits  the  Secretary 
from  making  more  than  one  waiting 
list  grant  to  any  single  treatment  pro- 
gram. That  proscription  would  no 
longer  be  appropriate  if  the  Waiting 
List  Program  is  transformed  into  a 
multiyear  effort. 

Second.  I  would  like  to  see 
ADAMHA  give  priority  to  programs 
that  serve  pregnant  and  post-partum 
addicts.  Recent  studies  provide  dra- 
matic evidence  that  substance  abuse 
among  child-bearing  women  has  devas- 
tating consequences  for  their  off- 
spring. Dr.  Ira  Chasnoff  of  the  Nation- 
al Association  for  Perinatal  Addiction 
Research  and  Education  estimates 
that  375,000  newtwms  are  affected  by 
their    mother's    substance    abuse,    a 


figure  that  represents  1 1  percent  of  all 
live  births.  The  inspector  general  of 
the  Department  of  Health  and  Human 
Services  recently  projected  that  there 
may  be  4  million  so-called  crack  babies 
by  the  year  2000 

Yet  many  treatment  providers  are 
reluctant  to  serve  pregnant  addicts  be- 
cause they  are  ill-equipped  to  provide 
comprehensive  prenatal  care  or  social 
services  and  because  they  fear  liabil- 
ity A  1989  study  conducted  by  Prof. 
Wendy  Chavkin  of  Columbia  Universi- 
ty found  that  less  than  half  of  the 
drug  treatment  programs  in  New  York 
City  were  willing  to  admit  pregnant 
addicts.  Establishing  a  pregnant 
addict  priority  '  within  grant  programs 
is  one  way  to  encourage  the  expansion 
of  services  for  this  afflicted  popula- 
tion. 

Third,  there  should  be  a  priority  for 
programs  that  provide  aftercare. 
Treatment  experts  concur  that  addicts 
are  most  likely  to  tjenefit  from  treat- 
ment if  they  receive  continuing  sup- 
port after  they  have  completed  the 
formal  component  of  the  treatment 
regimen.  This  is  especially  true  for  ad- 
dicts who  complete  residential  pro- 
grams, only  to  return  to  the  communi- 
ty or  family  environment  that  may 
have  fostered  the  addicts  drug  abuse 
in  the  first  place. 

Fourth,  my  bill  would  establish  a  re 
quirement  that  State  agencies  certify 
the  existence  of  waiting  lists  on  behalf 
of  applicants  that  are  not  themselves 
States.  This  requirement  will  provide 
greater  assurance  that  waiting  list 
grants  are  being  awarded  to  prognuns 
that  are.  in  fact,  the  most  overbur- 
dened. 

Finally.  Mr.  President,  this  legisla- 
tion would  require  the  ADAMHA  ad- 
ministrator to  prepare  a  comprehen- 
sive report  on  the  effectiveness  of  the 
waiting  list  program.  There  has  been  a 
certain  amount  of  controversy  sur- 
rounding this  program.  Some  contend 
that  waiting  lists  are  not  the  best 
measure  of  treatment  need,  because 
not  all  programs  maintain  such  a  list, 
not  all  lists  are  kept  current  and  ad- 
dicts may  place  their  names  on  more 
than  one  list.  Also,  the  waiting  list 
phenomenon  may  be  attributable,  in 
part,  to  the  absence  of  a  central 
screening  process  for  addicts:  a  recent 
GAO  study  of  methadone  programs 
found  that  some  programs  were  plac- 
ing addicts  on  waiting  lists  while  other 
programs  in  the  same  city  had  vacant 
slots.  Finally,  some  contend  that  the 
waiting  list  program  is  not  sufficiently 
farsighted.  because  it  provides  a  single 
infusion  of  resources  for  treatment 
programs  that  may  lack  long-term 
funding. 

I  expect  that  the  Administrator's 
report  will  air  these  questions  and  pro- 
vide a  basis  for  determining  whether 
the  program  should  be  reauthorized  in 
the  future.  If  waiting  lists  are  not  the 
best  measure  of  treatment  we  need,  we 


must  ascertain  a  better  measure  of 
need  or  a  more  effective  mechanism 
for  targeting  Federal  resources  to  the 
most  overburdened  treatment  pro- 
grams. 

I  flatly  reject  the  view,  however, 
that  the  $40  million  already  appropri- 
ated for  this  program  should  be  re- 
turned to  the  Treasury  merely  because 
these  questions  have  been  raised.  NA- 
SADAD  and  every  other  informed  ob- 
server of  the  drug  treatment  system  in 
the  United  States  have  concluded  that 
there  is  a  dire  need  for  Federal  re- 
sources. Authorizing  the  expenditure 
of  an  additional  $40  million  for  wait- 
ing list  grants  will  provide  immediate 
relief  to  thousands  of  our  fellow  citi- 
zens who  desperately  want  to  end 
their  life-draining  addictions. 

There  will  be  ample  time  to  fine 
tune  these  treatment  funding  mecha- 
nisms. In  the  meantime,  one  way  or 
another,  we  must  deliver  these  urgent- 
ly needed  Federal  treatment  resources 
to  the  thousands  of  addicts  who  are 
turned  away  at  the  clinic  door.  Our 
failure  to  do  so  is  a  disservice  to  them 
and  to  ourselves,  because  every  addict 
we  do  not  treat  is  a  potential  criminal 
we  may  need  to  incarcerate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  printed  in  the  Record,  as 
follows; 

S.  2461 

Be  It  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  Drug  Treat- 
ment Waiting  Period  Reduction  Grant  Pro- 
gram Reauthorization  and  Improvements 
Act  of  i990' 

8E('  2.  IMPROVEME.NT  OF  DRl'G  ABUSE  TREAT- 
MENT WAITINi;  PERIOD  REDICTION 
PROGRAM 

Section  509E  of  the  Public  Health  Serv- 
ices Act  (42  U.S.C.  290aA-12)  is  amended— 
1 1)  by  striking  out  subsection  (d); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d); 

(3)  by  inserting  after  subsection  (b)  the 
following  new  suljsection; 

■•(c)  Subject  to  the  availability  of  qualified 
applicants,  in  awarding  grants  under  subsec- 
tion (a),  the  Secretary  shall  give  priority  to 
applicants  that  provide,  directly  or  through 
arrangements  with  public  and  non-profit  en- 
titles— 

■■(1)  drug  treatment  services  to  pregnant 
and  postpartum  women;  or 

■•(2)  after-care  services  to  prevent  renewed 
substance  abuse  by  Individuals  to  whom  a 
substance  abuse  program  that  receives  as- 
sistance under  this  section  has  provided 
treatment  services,  except  that  a  grantee 
shall  not  expend  In  excess  of  50  percent  of 
the  amount  of  a  grant  awarded  under  sub- 
section (a)  to  develop  and  provide  such  serv- 
ices."; and 

(3)  In  subsection  (e>— 

(A)  by  redesignating  paragraph  <3)  as 
paragraph  (4); 

(B)  by  striking  out  and "  at  the  end  of 
paragraph  (2);  and 


UMI 


April  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


7585 


le  to  fine 
ng  mecha- 
le  way  or 
;se  urgent - 
,  resources 
s  who  are 
door.  Our 
;e  to  them 
ery  addict 
il  criminal 

imous  con- 
.1  be  print- 


Drug  Treat- 
Grant  Pro- 
jprovements 

BISE   TREAT- 
1    REDlCnON 


tlon  (b)  the 

of  qualified 
nder  subsec- 
e  priority  to 
'  or  through 
on-proflt  en- 

to  pregnant 

ent  renewed 

to  whom  a 

receives  as- 

as   provided 

.t  a  grantee 

0  percent  of 

1  under  sub- 
le  such  serv- 


raph    <3)    as 
I  the  end  of 


(C)  by  inserting  after  paragraph  (2),  the 
following  new  paragraph: 

"(3)  in  the  case  of  an  applicant  that  is  not 
a  State,  an  agency  of  the  State  in  which  the 
applicant  is  located  certifies  that  the  appli- 
cant satisfies  the  conditions  described  in 
subsection  (b):  and". 

8EC.  J.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  509E<f)  of  the  Public  Health  Serv- 
ices Act  (42  U.S.C.  290aa-12(f))  is  amended— 

(1)  in  paragraph  (1),  by  striking  out 
$100,000,000"  and  Inserting  in  lieu  thereof 
$140,000,000";  and 

(2)  in  paragraph  (3),  by  striking  out 
"$100,000,000"  and  inserting  in  lieu  thereof 

•$140,000,000". 
SEC.  4.  REPORT. 

Not  later  than  6  months  after  the  enact- 
ment of  this  Act.  the  Administrator  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  shall  prepare  and  submit,  to 
the  Senate  Committee  on  Labor  and  Human 
Resources  and  the  House  Committee  on 
Energy  and  Commerce,  a  report  concerning 
the  waiting  period  reduction  grant  program 
under  section  509E  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa-12).  Such 
report  shall  include— 

(1)  a  list  and  description  of  the  programs 
that  have  been  awarded  grants  under  such 
section; 

(2)  a  description  of  the  process  by  which 
funds  awarded  under  such  section  are  ex- 
pended for  treatment  services,  including  a 
description  of  the  process  by  which  grantees 
obligate  and  draw-down  funds  received 
under  such  section; 

(3)  an  assessment  of  the  validity  of  wait- 
ing lists  as  a  measure  of  treatment  need 
and,  if  the  report  concludes  that  waiting 
lists  are  not  the  most  accurate  measure  of 
treatment  need,  a  description  of  other,  more 
accurate  means  of  measuring  treatment 
need; 

(4)  the  views  of  State,  local,  and  nongov- 
emmental  treatment  experts  with  respect 
to  the  validity  of  waiting  lists  as  a  measure 
of  treatment  need  and  with  respect  to  the 
efficiency  of  the  waiting  period  reduction 
grant  program:  and 

(5)  any  other  Information  that  the  Admin- 
istrator determines  to  be  necessary  to  a 
thorough  appraisal  of  the  efficacy  of  the 
program  under  such  section. 


By  Mr.  WIRTH  (for  himself  and 
Mr.  Heinz): 
S.  2462.  A  biU  to  amend  the  SoUd 
Waste  Disposal  Act  to  require  produc- 
ers and  Importers  of  tires  to  recycle  a 
certain  percentage  of  scrap  tires  each 
year,  to  require  the  Administrator  of 
the  Elnvlrormiental  Protection  Agency 
to  establish  a  recycling  credit  system 
for  carrying  out  such  recyclliig  re- 
quirement, to  establish  a  management 
and  tracking  system  for  such  tires,  and 
for  other  purposes;  to  the  Committee 
on  Elnvlrorunent  and  Public  Works. 

TIU  RXCTCLIHG  IRCKHTIVKS  ACT 

Mr.  WIRTH.  Mr.  President,  I  today 
introduce  legislation  on  behalf  of 
myself  and  Senator  Heihz  related  to 
solid  waste  disposal,  the  recycling  of 
tires.  Senator  Heinz  and  I  together  for 
a  long  time  now  have  been  involved  in 
recycling  issues  trying  to  develop— 
growing  out  of  project  88,  the  econom- 
ic incentive  programs  we  put  together 
1V4  years  ago— trying  to  develop  a  sig- 
nificant number  of  programs  that  re- 


flect the  need  to  use  the  economic  in- 
centives to  solve  environmental  prob- 
lems. Part  of  that  is  found  in  the 
Clean  Air  Act  in  the  tradable  permits 
area.  We  introduced  legislation  relat- 
ing to  recycling  of  newspapers  and 
motor  oil  and  today  the  recycling  of 
tires. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2462 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TfTLE. 

ThL-  Act  may  be  cited  as  the  "Tire  Recy- 
cling Incentives  Act  of  1990". 

SBC  L  FINDINGS. 

The  Congress  finds  the  following; 

(1)  The  generation  of  solid  and  hazardous 
waste  has  grown  to  alarming  proportions  in 
the  United  States,  with  per  capita  disposal 
having  increased  by  80  percent  from  1960  to 
1989.  Each  person  In  the  United  States 
throws  away  3.6  pounds  of  garbage  every 
day— enough  annually  to  fill  a  convoy  of  10- 
ton  garbage  trucks  145.000  miles  long,  which 
is  the  equivalent  of  half-way  to  the  moon  or 
roughly  7  times  around  the  equator. 

(2)  Frequently,  economic  incentives  are 
not  sufficient  to  encourage  waste  minimizA- 
tion  and  responsible  environmental  behav- 
ior, and  such  Incentives  actually  may  favor 
increased  waste  generation  and  Improper 
behavior. 

(3)  A  system  of  economic  incentives  tar- 
geted at  waste  reduction  and  recycling  to- 
gether with  responsible  regulation  of  recy- 
cling activity  can  reduce  both  the  amount 
and  toxicity  of  materials  entering  the  envi- 
ronment. 

(4)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  requires  additional 
statutory  authority  to  establish  appropriate 
management  and  recycling  requirements 
and  to  address  situations  in  which  economic 
incentives  to  encourage  waste  reduction  and 
responsible  environmental  behavior  are  not 
adequate. 

(5)  There  is  a  need  to  encourage  greater 
recycling  of  scrap  tires.  Americans  generate 
279  million  scrap  tires  annually.  Such  scrap 
tires,  pUed  one  on  top  of  another,  would  be 
98,000  Empire  State  Buildings.  Less  than  30 
percent  of  the  currently  generated  scrap 
tires  are  recycled.  Currently.  2V4  to  3  billion 
scrap  tires  are  stockpiled  across  America 
and  these  scrap  tire  dumps  grow  larger 
every  year.  Such  stockpiling  is,  itself,  a  ix>- 
tential  health  concern. 

(6)  While  worn  out  tire  casings  currently 
represent  only  1.2  percent  of  the  solid  waste 
stream,  scrap  tires  present  a  special  disposal 
or  reuse  challenge  because  of  their  size. 
shape,  and  physical  and  chemical  nature. 

(7)  Whole  scrap  tires,  when  disposed  of 
whole  in  a  landfill,  have  a  unique  tendency 
to  rise  back  to  the  surface,  thus  disrupting 
the  landfill  cap  and  allowing  water  to  infil- 
trate the  landfill. 

(8)  Of  the  279  million  scrap  tires  generat- 
ed in  the  United  States  every  year.  84.5  per- 
cent are  landfilled,  stockpiled,  or  illegally 
dumped. 

(9)  The  whole  scrap  tires  which  are  stock- 
piled represent  not  only  a  waste  of  resources 
but  also  a  health  hazard  because  they  serve 
as  an  ideal  breeding  ground  for  mosquitoes, 
when  stockpiled.  According  to  the  Environ- 


mental Protection  Agency,  mosquito  borne 
diseases,  like  encephalitis  and  yellow  fever, 
as  a  result  of  stockpUed  tires,  cost  an  esti- 
mated $5,400,000  a  year. 

(10)  Further,  fire  hazards  as  a  result  of 
tire  stockpiles  are  both  severe  and  wide- 
ranging.  Such  scrap  tire  fires  frequently 
result  in  air,  surface,  and  groundwater  pol- 
lution. The  major  problem  of  a  scrap  tire 
fire  hazard  is  the  difficulty  in  extinguishing 
the  fire  due  to  the  fact  that  75  percent  of 
tire  space  is  void.  This  void  space  makes  it 
difficult  to  put  out  fires  or  quench  the 
oxygen  supply. 

(11)  In  addition  to  the  difficulty  in  put- 
ting tire  fires  out,  such  fires  represent  a  po- 
tential health  and  environmental  risk  in  the 
form  of  both  liquid  and  gaseous  emissions 
from  the  tires.  Burning  tires  emit  solvents 
and  polynuclear  aromatic  hydrocarbons 
(PAHs)— many  of  which  are  carcinogenic. 
The  tires  also  melt  while  burning,  releasing 
both  sooty  smoke  and  oUy  liquids.  The 
water  used  to  extinguish  the  fire  mobilizes 
these  chemicals  into  the  surface  and 
groundwater. 

(12)  Estimated  direct  annual  expenditures 
for  extinguishing  tire  fires  are  greater  than 
$2,000,000.  One  tire  fire  alone,  in  Winches- 
ter. Virginia,  required  more  than  $5,000,000 
for  control  and  containment.  These  esti- 
mates say  nothing  of  the  environmental 
damage  that  must  ultimately  be  paid  for. 

(13)  The  best  way  of  eliminating  the  envi- 
ronmental and  health  hazards  associated 
with  tire  piles  is  to  mioimize  and  ultimately 
eliminate  the  stockpiling  of  tires. 

(14)  While  adequate  technology  exists  to 
significantly  reduce  tire  stockpiles,  waste 
tires  are  underutilized  because  of  adverse 
economics.  It  is  simply  cheaper  to  throw 
them  away  than  to  recycle.  Until  economic 
forces  are  reversed,  tire  stockpiling  will  be 
the  option  of  choice.  Producers  and  import- 
ers of  tires  are  responsible  for  introduction 
of  such  tires  into  commerce  and  therefore 
need  to  assure  that  such  tires  are  ultimately 
managed  in  a  responsible  fashion. 

SEC.  3.  REQUIREMENTS  TO  RECYCLE  SCRAP  TIRES. 

(a)  In  GEincRAL.— Subtitle  D  of  the  SoUd 
Waste  Disposal  Act  (42  U.S.C.  6921  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sections: 

-SEC.  Ull.  RECYCLING  REQUIREMENTS  FOR  SCRAP 

TIRES. 

"(a)  General  REQtnKmxNT.— ( 1 )  During 
the  period  beginning  not  later  than  24 
months  after  the  date  of  the  enactment  of 
the  Tire  Recycling  Incentives  Act  of  1990 
and  ending  10  years  after  such  date,  a  pro- 
ducer or  importer  of  tires  each  year  shall  re- 
cycle, using  a  method  described  in  para- 
graph (2),  an  amount  of  scrap  tires  equal  to 
at  least  that  amount  of  tires  determined 
by- 

"(A)  multiplying  the  tires  produced  for 
domestic  use  or  consumption  or  imported 
that  year  by  such  person,  by 

"(B)  the  recycling  percentage  established 
by  the  Administrator  under  subsection  (b). 

"(2)  A  producer  or  importer  of  tires  may 
comply  with  this  subsection  by  either  or 
both  of  the  following  methods: 

"(A)  By  recycling  scrap  tires  in  compli- 
ance with  the  requirements  of  section  4012 
and  regiilations  promulgated  pursuant  to 
such  section  through  reintroducing  the  re- 
claimed rubber  into  a  manufacturing  proc- 
ess for  purposes  of  producing  new  tires  or 
by  retreading  old  tire  casings. 

"(B)  By  purchasing  recycling  credits 
under  the  recycling  credit  system  estab- 
lished pursuant  to  subsection  (c). 
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•■<S)  A  producer  or  Importer  of  Urea  8h*U 
submit  to  the  Admlntetr»tor.  under  re«ul»- 
Uons  promulgated  by  the  Admlnl«tr»tor.  a 
report  on  the  amount  of  tlre«  produced  or 
Imported  In  e«h  calendar  year  by  such 
person.  The  report  shall  be  submitted  at 
least  once  a  year,  but  the  Administrator  also 
may  require  such  Interim  reports  under  this 
paracraph  as  he  considers  neoeasary. 

"(b)  RKrTCLnro  PaaonrrAoa.— The  Admin- 
istrator each  year  shaU  eatabllah  a  recycling 
percentage  for  use  under  subsection  (a).  The 
percentace  applicable  during  the  first  year 
that  the  requirement  eatabltehed  by  subeec 
Uon  (a)  !■  In  effect  shaU  be  a  percentage 
that  Is  5  percentage  points  higher  than  the 
recycling  rate  for  tires  that  exists  on  the 
date  of  the  enactment  of  this  section.  Such 
recycling  rate  shall  be  determined  by  using 
daU  for  1M8  or  the  most  recent  year  for 
which  daU  are  available.  For  each  of  the  10 
years  thereafter,  the  recycling  percentage 
shall  be  an  sddiUonal  5  percentage  point* 
higher  than  the  percentage  of  the  previous 
year.  Such  recycling  percentage  shaU  go 
Into  effect  automatlcaUy  and  shall  be  pub- 
lished In  the  Federal  Register. 

■(c)  Caanrr  Srsmi  roa  RacrcuHo  Scrap 
Ttmas.— <1)  Not  later  than  24  months  after 
the  date  of  the  enactment  of  the  Tire  Recy- 
cling IncenUves  Act  of  IMO.  the  Administra- 
tor ShaU  promulgate  regulaUons  to  establish 
a  system  under  which  (A)  recyclers  may 
create  credits  for  scrap  tire  recycling,  and 
(B)  producers  or  Importers  of  tires  may  pur- 
chase such  recycling  credite  from  such  recy 
clers,  for  purposes  of  complying  with  sub- 
section (a).  No  person  may  create  such  cred- 
its, and  no  producer  or  importer  of  tires 
may  purchase  such  credits,  except  In  accord- 
ance with  this  subsection  and  the  regula- 
Uons promulgated  under  this  subsection.  In 
developing  the  regulaUons,  the  Administra- 
tor shall,  to  the  maximum  extent  feasible. 
allow  for  the  use  of  records  kept  In  the  orxll- 
nary  course  of  business  or  other  approaches 
that  facUiUte  the  simple,  rapid  generation 
and  exchange  of  credits  without  a  case-by- 
case  approval. 

••(2)  At  a  mtntttiiim  the  regulations  under 
paragraph  (1)  shaU  Include  each  of  the  fol- 
lowing requirements: 

"(A)  The  owner  or  operator  of  any  tire 
sale  and  InstallaUon  facility  or  any  scrap 
Ure  coUection  center  shaU  keep  receipts 
Issued  by  any  transporters  who  take  deUv- 
ery  of  the  scrap  tires.  The  receipts  shaU  be 
kept  for  at  least  3  years  and  shall  show  the 
date  the  quanUty  of  scrap  tires  taken,  and 
the  transporter's  Identification  number. 
The  owner  or  operator  shall  show  such  re- 
cetpU  to  the  Administrator  or  to  any  SUte 
enforcing  this  section  and  secUon  4012  upon 
demand.  The  owner  or  operator  also  shall 
keep  on  file  a  copy  of  the  contract  or  writ- 
ten agreement  between  the  owner  or  opera- 
tor and  the  transporter  under  which  the 
transporter  agrees  to  take  the  scrap  tires  to 
a  recycling  facility. 

"(B)  The  owner  or  operator  of  a  scrap  tire 
recycling  facility  who  obtains  a  permit  in  ac- 
cordance with  section  4012  Is  the  only 
person  who  may  create  a  recycling  credit  for 
the  recycling  credit  system.  Recycling  cred- 
lU  may  be  created  through  shredding  scrap 
Urea,  burning  scrap  tires  for  energy  recov- 
ery In  a  manner  approved  under  Federal  or 
State  law.  reusing  scrap  tires  through  re- 
treading, utilising  crumb  rubber  made  from 
scrap  tires  In  an  asphalt  road  paving  mix. 
recycling  scrap  tires  by  reclaiming  rubber 
from  the  Urea,  or  such  other  means  as  may 
be  Identified  by  the  Administrator.  The 
amount  of  recycling  credit  that  may  be  cre- 


ated for  one  scrap  tire  handled  at  a  scrap 
tire  recycling  facility  Is  as  follows: 

••(i)  One-fourth  of  a  credit  for  one  tire 
shredded. 

(U)  One-fourth  of  a  credit  for  one  tire 
burned  after  shredding. 

•■(ill)  One-half  of  a  credit  for  one  whole 
tire  burned  in  an  approved  manner. 

"(iv)  Three-fourths  of  a  credit  for  one  tire 
reused  or  recycling  after  shredding. 

"(V)  One  credit  for  one  whole  tire  reused 
or  recycled.  Methods  of  reuse  may  Include 
retreading,  and  methods  of  recycling  may 
Include  reclaiming  rubber  from  the  tire  to 
produce  tires  or  an  asphalt  road  paving  mix. 
If  the  method  of  reclamation  Involves 
shredding  or  crumbling  of  the  whole  tire,  an 
additional  one-fourth  of  a  credit  may  not  be 
claimed  under  clause  (I)  or  (ID. 

•(C)  Each  year  a  producer  or  Importer  of 
tires  shaU  keep  records  of  the  quantity  of 
tires  produced  or  Imported,  the  recycling  of 
scrap  tires  carried  out  to  comply  with  sub- 
section (a),  the  amount  of  recycling  credlU 
purchased,  the  names  of  recyclers  from 
whom  the  credlU  were  purchased  and  the 
dates  of  the  purchases,  the  price  paid  for 
the  credits,  and  the  amount.  If  any.  of  recy- 
cling credits  sold  or  carried  over  from  previ- 
ous years.  The  regulations  shall  allow  for  a 
two-year  carryover  of  credits. 

••(3)  The  Administrator  may  Include  such 
other  requirements  In  the  regulations  under 
l>aragraph  (1)  with  respect  to  qualifications 
for  recyclers.  Importers,  and  producers, 
methods  for  auditing  compUance  with  the 
system,  and  enforcement  of  the  system  as 
the  Admlnlstmtor  considers  necessary  or 
appropriate  lor  administering  the  recycling 
credit  system  esUbllshed  under  this  subsec- 
tion. 

••(d)  RspoRTS.— (1)  Not  later  than  six  years 
after  the  date  of  the  enactment  of  the  Tire 
Recycling  Incentives  Act  of  1990.  the  Ad- 
ministrator shall  submit  to  Congress  an  in- 
terim report  on  the  Implementation  of  this 
section.  The  report  shall  include,  at  a  mini- 
mum— 

••(A)  a  discussion  of  the  effects  of  the  re- 
quirements of  this  section  on  the  tire  Indus- 
try, the  scrap  tire  recycling  Industry,  and 
the  environment,  including  the  extent  of 
Improper  tire  storage  and  disposal;  and 

•(B)  an  evaluation  of  the  level  of  the  recy- 
cling percentage  under  subsection  (b)  and 
recommendations  on  whether,  and  at  what 
rate,  the  percentage  should  be  Increased  In 
future  years. 

••(2)  Not  later  than  10  years  after  such 
date,  the  Administrator  shall  submit  to  Con- 
gress a  final  report  on  the  ImplemenUtlon 
of  this  section.  The  report  shaU  Incl-ade  an 
updated  version  of  the  discussion  and  eval- 
uation required  In  the  Interim  report,  as 
well  as  such  other  findings  and  recommen- 
dations with  respect  to  the  ImplemenUtlon 
of  this  section  as  the  Administrator  consid- 
ers appropriate 

••(3)  Each  year  the  Attorney  General  shall 
determine  the  effects  of  the  credit  system 
established  under  subsection  (c)  on  competi- 
tion within  the  tire  Industry  and  the  scrap 
tire  recycUng  Industry  and  shaU  submit  to 
Congress  a  report  on  such  determination. 
With  respect  to  any  calendar  year  occurring 
after  the  system  Is  established,  the  determi- 
nation shall  be  made,  and  the  report  sub- 
mitted to  Congress,  not  later  than  6  months 
alter  completion  of  an  audit  of  compliance 
with  the  system  carried  out  by  the  Adminis- 
trator during  that  calendar  year,  or  6 
months  after  the  end  of  that  calendar  year, 
whichever  Is  earUer.  The  report  shaU  In- 
clude recommendations  lor  remediating  any 


antl -competitive  effects  of  the  credit 
system.  Including  effects  that  may  be  viola- 
tions of  the  Sherman  Act  or  the  Clayton 
Act. 

•■(e)  RaouLATioHS.— The  Administrator 
shall  promulgate  regulations  to  Implement 
this  section  not  later  than  18  months  after 
the  date  of  the  enactment  of  the  Tire  Recy- 
cling Incentives  Act  of  1990.  If  the  Adminis- 
trator falls  to  promulgate  such  regulations 
by  that  date,  the  recycling  percentage  under 
subsecUon  (b)  shaU  be  60  percent  untU  such 
time  as  the  regulations  are  promulgated  and 
shall  apply  retroactively  for  each  year  the 
regulations  are  not  In  effect. 


SEC  4012.  MANACKMKNT  STANDARDS  KOR  SCRAP 
■nRBS  AND  SCRAP  TIRE  COLLECTION. 
STORAGE,  AND  MANAGEMENT  FACILI. 

■nES. 
•■(a)     ODfrnAL    RaQUianiKKTS.— (1)     Not 
later  than  18  months  after  the  date  of  en- 
actment of  this  section  the  Administrator 
shall  take  each  of  the  following  actions: 

•■(A)  The  Administrator  shall  publish  In 
the  Federal  Register  a  set  of  minimum  re- 
quirements, together  with  a  model  program 
for  the  purposes  of  use  by  States  Imple- 
menting and  enforcing  the  provisions  of  this 
section.  Such  minimum  requirements  and 
model  program  shall  include  provisions  for 
collection,  transport,  storage,  financial  as- 
surance, and  management  of  scrap  tires.  In 
developing  such  provisions,  the  Administra- 
tor's first  priority  shall  be  to  protect  public 
health  and  the  envlrorunent,  but  In  adher- 
ing to  that  priority,  he  should  not  discour- 
age environmentally  beneficial  reuse,  recla- 
mation, or  recycling  of  scrap  tires. 

••(B)  The  Administrator  shall  publish  in 
the  Federal  Register  a  procedure  under 
which  such  mtntmiiTTi  requirements  shall  be 
Incorporated  In  the  solid  waste  management 
plan  submitted  to  the  Environmental  Pro- 
tection Agency  by  such  State  under  this 
title.  The  Administrator  may  not  approve  a 
SUte  plan  (or.  If  a  SUte  plan  has  already 
been  approved  In  a  SUte.  the  portion  of  the 
plan  for  that  SUte  Incorporating  the  mini- 
mum requirements  under  this  section) 
unless  (I)  the  SUte  has  adopted  all  elements 
of  the  model  program  developed  under  this 
section,  and  (ID  the  SUte  has  designated  an 
agency  or  entity  to  Implement  such  pro- 
gram. 

••(C)  The  Administrator  shall  publish  ena- 
bling regulations  under  which  SUtes  may 
Implement  and  enforce  this  section  by  adop- 
tion of  the  model  program  and  regulations. 
Such  enabling  regulations  shall  specify  the 
percentage  of  paving  materials  described  in 
subparagraph  (D)(1)  necessary  for  a  SUte  to 
acquire  In  order  to  qualify  for  expedited 
review  under  that  subparagraph. 

•■(D)  In  reviewing  and  approving  the  SUte 
Plan,  the  Administrator  shall  provide  expe- 
dited review  to  any  SUte  which  does  one  of 
the  following  in  its  plan: 

■'(I)  Encourages  the  recycling  of  scrap 
tires  by  requiring  the  relevant  SUte  high- 
way authority  to  use  paving  materials  made 
from  crumb  rubber  from  scrap  tires  for  use 
In  asphalt  or  roadbed  construction.  Under 
the  plan  the  SUte  highway  authority  (or  Its 
paving  contractor)  would  be  encouraged  to 
acquire  such  paving  materials  from  a  per- 
mitted tire  recycler.  In  any  such  case,  the 
SUte  may  enter  Into  contractual  arrange- 
ments to  share  In  the  revenue  from  the  sale 
of  recycling  credite  under  secUon  4011. 

••(11)  Provides  for  directly  acquiring  and  re- 
cycling scrap  tires  for  such  paving  materials 
In  the  same  manner  as  may  be  done  directly 
by  the  SUte  highway  authority.  In  any 
such  case,  the  SUte  may  obtain  a  permit  to 
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recycle  such  tires  and  may  generate  and  sell 
tire  recyclins  credits. 

"(b)  MAMAonoarT  Starsaeds.— Not  later 
than  34  months  after  the  date  of  enactment 
of  this  section,  the  Administrator  shall  pro- 
mulgate regulations  establishing  standards 
for  the  purpose  of  mlntmlidng  potential 
health  and  environmental  damages  from 
the  Improper  storage  and  disposal  of  scn4> 
tires.  States  shall  adopt  such  standards  In 
implementing  and  enforcing  this  section.  At 
a  minimiitn,  such  Standards  shaU  provide  for 
each  of  the  following: 

"(1)  Bam.— Not  later  than  12  months  after 
the  date  of  enactment  of  this  section,  the 
Administrator  shall  ban  the  disposal  of 
whole  tires  in  land  disposal  facilities.  As 
part  of  the  ban,  the  Administrator  shall 
allow  for  the  land  disposal  of  shredded  tires, 
but  only  in  a  monofill. 

"(2)  iKvniTomT;  Tun  Advisobt  Boahd.— 
(A)  Not  later  than  12  months  after  the  date 
of  enactment  of  this  section,  each  State 
shaU  conduct  an  inventory  of  scrap  tire  col- 
lection facilities,  including  existing  tire 
piles,  dumps,  and  landfills  with  above- 
ground  storage  of  old  tires,  or  any  other 
scrap  tire  storage  of  more  than  1,000  tires. 
Such  inventory  shaU  be  provided  to  the  Ad- 
ministrator and  shall  be  made  available  by 
such  State  to  the  public  for  comment.  At  a 
minimum,  the  Inventory  shall  include  an  es- 
timate of  the  number  of  tires  in  each  scrap 
tire  pile,  an  estimate  of  the  total  amount  of 
scrap  tires  at  the  site,  a  description  of  the 
site  characteristics,  including  proximity  to 
the  100-year  flood  plain,  and  surface  water 
run-on  or  run-off  characteristics,  along  with 
current  management  practices  at  the  site. 
The  inventory  shall  include  the  name  of  the 
owner  or  operator  of  each  such  site. 

"(B)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  this  section,  each 
State  shall  convene  a  tire  advisory  board  of 
public  and  private  interests.  Such  board 
shall  have  at  least  3  members  and  shall  help 
coordinate  the  State's  efforts  under  this  sec- 
tion. 

"(3)  ABATnaoiT.— In  consultation  with  the 
owner  or  operator  of  the  scrap  tire  collec- 
tion facility,  the  tire  advisory  board,  and  the 
State  public  health  authorities,  the  State 
shall,  within  18  months  of  the  date  of  enact- 
ment of  this  section,  develop  a  scrap  tire 
abatement  plan.  The  overall  abatement 
plan  for  the  State  inventory  of  sites  shall 
reflect  the  following  parameters  in  such  pri- 
orities as  determined  by  the  State: 

"(A)  Overall  Size  of  tire  collection  site. 

"(B)  Risk  to  public  health  or  the  environ- 
ment, including  fire  hazard. 

"(C)  Proximity  to  populated  areas. 

"(D)  Other  factors. 
In  developing  an  abatement  strategy  for  in- 
dividual sites,  the  States  may  use  the  en- 
forcement authorities  of  section  4013. 

"(4)  Requibimxiits;  salb  aitd  htstauatioii 
PACiUTiis.— Any  facility  which  distributes 
more  than  1,000  tires  annually  into  com- 
merce for  final  Installation  onto  motor  vehi- 
cles shall  enter  into  an  agreement  with  a  li- 
censed tire  hauler.  No  person  operating 
such  tire  sale  or  installation  facilities  shall 
give,  sell,  donate  or  otherwise  provide  scrap 
tires  to  any  person  or  entity,  other  than  a  li- 
censed tire  hauler.  

"(5)  Tbahbportatioh  mxirnFiCATioH 
NTTifBsa.— (A)  Kxcept  as  provided  in  subpara- 
graph (B).  no  person  may  transport  scrap 
tires  from  a  tire  sale  or  installation  facility 
or  scrap  tire  collection  facility  unless  that 
person  has  obtained  a  scrap  tire  Transporta- 
tion Identification  Number  from  the  au- 
thority designated  by  the  SUte  in  iU  SUte 


plan.  The  Administrator  shall  promulgate 
such  standards  and  recordkeeping  require- 
ments as  are  appropriate  to  assure  that 
scrap  tires  which  are  collected,  transported, 
and  ultimately  stored,  recycled  or  disposed 
of  can  be  correctly  accounted  for  under  this 
section  and  section  4011. 

"(B)  The  prohibition  in  subparagraph  (A) 
does  not  apply  to  any  of  the  following: 

"(A)  A  trash  hauler,  such  as  a  municipal 
solid  waste  collection  truck,  carrying  fewer 
than  50  scrap  tires. 

"(B)  A  recyclables  hauler,  such  as  an  auto 
dismantling  yard,  carrying  fewer  than  50 
scrap  tires. 

"(C)  An  individual  transporting  fewer 
than  10  scrap  tires. 

"(D)  A  person  transporting  products  de- 
rived from  tires. 

"(E)  A  person  transporting  scrap  tires  for 
appropriate  agricultural  purposes,  as  de- 
fined by  the  Administrator. 

"(F)  A  business  that  generates  and  trans- 
ports its  own  scrap  tires. 

"(c)  Scrap  Tihx  Collbctiom,  Storage, 
Processihg,  TRAMsncR.  Aifs  Rectclihg  Fa- 

CILITIBS:  SiTB  MAMAOElfEirr  AlfD  PBBMITS.— 

"(1)  Pebmit  guiselihxs.— The  Administra- 
tor shall  publish  guidelines  for  the  State  to 
use  to  issue  permits  to  scrap  tire  storage, 
processing,  transfer,  and  recycling  facilities. 
Permit  guidelines  shall  provide  for  effective 
regulatory  control  of  scrap  tires  from  the 
point  of  origination  to  final  disposition. 
Permit  guidelines  shall  also  provide  exam- 
ples of  cases  in  which  class  permits  and  per- 
mits for  mobile  equipment  are  appropriate. 

"(2)  Opebatioh  REQUiREitERTS.— The  Ad- 
ministrator shall  establish  by  rule  each  of 
the  following  requirements  for  the  oper- 
ation of  such  facilities: 

"(A)  The  rules  shall  limit  the  maximum 
size  of  both  existing  and  future  scrap  tire 
piles  at  scrap  tire  collection  facilities.  For 
existing  tire  piles  subject  to  the  require- 
ments of  the  inventory  and  abatement  plan, 
the  nfft^f'""""  square  area  of  such  existing 
piles  shall  be  10,000  square  feet,  with  a 
height  limit  of  40  feet  and  provision  for  ade- 
quate fencing,  as  determined  by  the  Admin- 
istrator, to  prevent  additions  to  the  pile.  For 
such  new  tire  piles  as  may  be  required  in 
the  abatement  program,  or  until  recycling 
facilities  are  in  operation,  any  new  tire  piles 
shall  be  limited  to  5,000  square  feet,  with  a 
m«Timiim  height  of  20  feet. 

"(B)  The  Administrator  shall  promulgate 
a  ban  on  open  burning  within  50  feet  of  a 
scrap  tire  pUe,  along  with  a  requirement 
that  a  SO  foot  fire  lane  be  maintained 
around  each  pile. 

"(C)  The  Administrator  shall  promulgate 
regulations  for  vegetation,  rodent  and  mos- 
quito control  at  such  facilities  as  may  be  ap- 
propriate. 

"(3)  FUWD  PLAIIf,  WXTLAHD,  SHOBELmE,  AKS 

BAViHE  BBQUiBxiiEirTS.— The  Administrator 
shall  establish  different  requirements  for 
scrap  tire  collection  and  storage  facilities  lo- 
cated in  a  100-year  flood  plain  and  such 
other  areas  where  water  resources  are  criti- 
cal, such  as  wetlands,  shorelines,  and  ra- 
vines. 

"(4)  Recobokeepihg.— The  Administrator 
shall  promulgate  such  recordkeeping  re- 
quirements as  are  minimally  necessary  to 
implement  this  section  and  section  4011. 
Such  regulations  must  be  part  of  the  State 
plan. 

"(5)  EkKBGEHCT  PLAinnifG  BEQUIBElCEirrS.— 

The  Administrator  shall  publish  guidelines 
for  States  to  follow  in  making  plans  for 
emergencies  involving  scrap  tire  facilities. 
The  guidelines  shall  require  States  to  estab- 


lish contingency  plans  for  handling  an 
emergency.  Such  plans  shall  be  developed  in 
consultation  with  the  tire  advisory  board, 
the  State  fire  marshal,  and  local  fire  depart- 
ments. 

"(6)  EmBGERCT  KAiruAL.— The  owner  or 
operator  of  the  facility  shall  prepare  and 
maintain  at  the  facility  an  emergency  pre- 
paredness manual  containing  the  following 
elements: 

"(A)  A  list  of  names  and  numbers  of  per- 
sons to  be  contacted  in  the  event  of  a  fire, 
flood,  or  other  emergency  involving  the  tire 
facility. 

"(B)  A  list  of  the  emergency  response 
equipment  present  at  the  facility,  its  loca- 
tion, and  how  it  should  be  used  in  the  event 
of  a  fire  or  other  emergency. 

"(C)  A  description  of  the  procedures  that 
should  be  followed  in  the  event  of  a  fire  at 
the  facility,  including  procedures  to  contain 
and  dispose  of  the  oily  material  generated 
by  the  combustion  of  large  numbers  of  tires. 
The  procedures  in  the  emergency  prepared- 
ness manual  shall  be  followed  in  the  event 
of  an  emergency  at  the  facility.  The  emer- 
gency preparedness  manual  shall  be  updat- 
ed once  a  year,  upon  changes  in  operations 
at  the  facility,  or  if  required  by  the  State. 

"(7)  Emebgemct  HonncATioif  and  be- 
PORTS.— The  operator  of  the  facility  shall 
immediately  notify  the  State  in  the  event  of 
a  fire  or  other  emergency  at  the  facility 
with  potential  off-site  impacts.  Within  2 
weeks  of  any  emergency  involving  potential 
of f -site  impact,  the  operator  of  the  facility 
shall  submit  to  the  State  a  report  on  the 
emergency.  This  report  shall  set  out  the  ori- 
gins of  the  emergency,  the  actions  that  were 
taken  to  deal  with  the  emergency,  the  re- 
sults of  the  actions  that  were  taken,  and  an 
analysis  of  the  success  or  failure  of  the  ac- 
tions. 

"(8)  Operatiohal  rbcobd.— The  Adminis- 
trator shall  promulgate  regulations  requir- 
ing the  owner  or  operator  of  the  facility  to 
maintain  records  of  the  number  of  scrap 
tires  received  at  the  facility,  stored  at  the 
facility,  and  shipped  from  the  facility. 
Records  shall  also  be  kept  of  the  amount  of 
tlre-derlved  products  received,  stored,  or 
shipped  from  the  faciUty.  At  the  completion 
of  an  abatement  increment,  or  a  reporting 
period,  the  responsible  owner  or  operator 
shall  submit  to  the  State  a  record  of  the  ap- 
proximate number  of  acTKp  tires  remaining 
in  the  facility;  the  amount  of  Ure-derived 
products  stored  at  the  facilltr.  and  the 
number  of  scrap  tires  or  amount  of  tire-de- 
rived products  received  at  the  facility  and 
shipped  from  the  facility  during  the  abate- 
ment increment  or  reporting  period.  For 
scrap  tires  and  tire-derived  products  shipped 
to  another  location,  the  date  and  the 
amount  shipped  must  be  included. 

"(9)  iNSPBcnoif.— At  the  completion  of 
each  abatement  increment  or  reporting 
period  the  responsible  owner  or  operator 
shall  notify  the  State  so  that  an  inspection 
of  the  tire  facility  may  be  conducted  to  cer- 
tify the  completion  of  the  required  abate- 
ment or  permit  operating  conditions. 

"(10)  Opebatioh,  closubb,  and  post-clo- 
STTBX.— The  Administrator  shall  publish 
giiidellnes  for  adoption  by  the  State  regula- 
tory authority  requiring  that  all  sites  regu- 
lated under  this  section  have  appropriate  fi- 
nancial responsibility  or  insurance  to  main- 
tain the  facility  for  at  least  five  years  after 
the  facility  is  closed. 

"(11)  ExxMPTioiis.— The  permitting  re- 
quirements of  this  section  shall  not  apply  to 
any  of  the  following: 
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"(A)  A  tire  retailer  who  stores  no  more 
lh»n  500  acrap  tlrea  on  the  bualneas  prem- 


••(B)  A  retreading  bualne«  that  stores  no 
more  than  15  percent  of  the  amount  of  used 
tlr««  retreaded  annuaUy  on  the  business 
premises. 

■•(C)  A  business  such  as  an  auto  dlsman 
Uln«  facility  that  does  not  remove  tires 
from  vehicles  u  Its  main  activity.  U  no  more 
than  1500  unmounted  scrap  tires  are  kept 
on  the  business  premises. 

■(D)  A  permitted  sanitary  landfill  that 
stores  no  more  than  10.000  scrap  tires  at  the 
landfUl  site. 

•(E)  A  person  using  scrap  tires  on  an  agri 
cultural  site  for  legitimate  sgrlcultural  pur 

(P)  A  person  who  has  entered  Into  a 
scrap  tire  facility  cleanup  agreement  and  is 
doing  work  specified  by  the  agreement. 

■(d)  Pedbuu,  RasroiisiBiLmf— <1)  The 
Secretary  of  the  Interior,  together  with  the 
heads  of  all  Federal  departments  and  agen- 
cies with  responslblUtles  for  pubUc  lands  or 
military  Installations,  shall  determine  the 
extent  of  scrap  tire  pUes  on  such  lands  or  tn 
stallatlons  and  shall  develop  and  implement 
a  plan  within  18  months  after  the  date  of 
enactment  of  this  section  to  remediate  such 
tire  pUes.  The  requirements  developed  in 
the  plan  shaU  also  apply  to  the  National 
Railroad  Passenger  Corporation. 

(2)  The  Administrator.  In  consulUtlon 
with  the  Secretary  of  Energy,  the  Secretary 
of  Defense,  and  the  Secretary  of  Transpor 
tatlon.  the  Administrator  of  the  Federal 
Highway  Administration,  and  the  Adminis- 
trator of  General  Services  (as  appropriate), 
shall  develop  a  guideline  for  procuring 
goods  thai  make  use  of  scrap  or  used  tires. 
such  as  retread  tires,  tires  or  asphalt  made 
from  crumb  rubber  from  scrap  tires,  and 
other  appropriate  goods.  Such  procurement 
guidelines  shaU  require  that.  In  the  procure- 
ment of  such  goods,  the  heads  of  the  Feder 
al  departments  and  agencies  covered  by  the 
guidelines  shall  procure  the  goods  at  reason 
able  prices. 

•8EC     ««II.    KNTOBCKMENT    \ND    PKXAL'nKS    FOR 
9CKAP  nU  II£QL'IB£MENTS. 

(a)  ABATKMDfT  AuTHORiTiis.— Por  the 
purposes  of  enforcing  the  scrap  tire  abate- 
ment provisions  of  section  4012.  SUtes  are 
authorized  to  enter  Into  consent  orders  with 
the  owner  and  operators  of  any  scrap  lire 
coUectlon  facility  for  proper  management 
and  abatement  of  scrap  tires.  If  a  scrap  lire 
coUectlon  facility  does  not  agree  to  the  con 
sent  order,  the  State  or  a  county  govern 
ment  acting  with  the  consent  of  the  State, 
is  authorized  to  obtain  an  abatement  order 
for  the  purposes  of  taking  control  of  the 
scrap  tire  facility  and  conducting  the  clean- 
up and  coUectlng  the  abatement  costs 
through  the  United  States  Claims  Court. 
States  are  also  authorized  to  levy  fines  of 
$1,000  per  day  on  scrap  tire  faculties  not 
complying  with  this  Act. 

•(b)  Tom.  Coujctors  ahb  Ttaas  Salxs  ajto 
IifSTAUJkTioii  Paciutiw  Pehaltiks.— Any 
tire  sale  or  Installation  facility  which  Is  not 
exempt  under  sections  4011  and  4012  may 
be  fined  up  to  $100  per  day  for  managing 
scrap  tires  In  violation  of  this  Act. 

••(c)  LAHDriLLS.— Any  owner  or  operator  of 
a  landfUl  who  Is  found  to  knowingly  violate 
the  prohibition  on  land  disposal  by  landfUl 
Ing  more  than  100  whole  tires  in  any  month 
shall  be  subject  to  a  $5,000  fine  for  each  100 
tires  (or  Increment  thereof)  over  that  limit 
disposed  of  In  a  month. 

•(d)  Tax  Storack.  Phockssihg.  TRAHsrra 
awe.  WTO  RacTciOHO  PACiunas  P»Ai.Tias.- 


Any  tire  storage,  processing,  transferring,  or 
recycling  faculty  determined  to  be  In  non 
compliance  with  section  4011  or  section  4012 
shaU  be  subject  to  fines  of  $100  per  day  for 
each  violation.". 

(b)  DariHi-riORS.— Section  1004  of  the 
Solid  Waste  Disposal  Act  is  amended  by 
adding  the  foUowlng  at  the  end  thereof; 

(41)  The  term  producer^  with  respect  to 
tires  means  any  person  who  produces  tires 
for  an  automobile,  motorcycle,  truck.  traU- 
er.  semitrailer  or  combination,  or  truck  trac- 
tor. Such  production  does  not  Include  re- 
treading tires. 

(42)  The  term  importer'  with  respect  to 
tires  means  any  person  who  imports  tires, 
either  IndlvlduaUy  or  as  part  of  an  automo- 
bile or  other  vehicle. 

(43)  The  term  scrap  tire'  means  a  tire 
from  an  automobile,  motorcycle,  truck, 
trailer,  senUtraUer  or  combination,  and 
truck  tractor,  that  Is  no  longer  usable  for 
the  original  purpose. 

(44)  The  term  scrap  tire  collection  facul- 
ty' means  any  facility  or  entity  that  volun- 
tarily or  InvoluntarUy  collects,  stores,  or 
otherwise  accumulates  scrap  tires  in 
amounts  in  excess  of  1.000  tires  a  year,  in- 
cluding an  auto  parts  retailer  or  municipal- 
ity. 

(45)  The  term  recycler'  means  with  re- 
spect to  tires  the  owner  or  operator  of  a  tire 
recycling  facility  who  has  a  permit  under 
section  4012. 

•<46)  The  term  recycling  credit  means 
with  respect  to  tires  a  legal  record  of  a  recy 
cling  activity  undertaken  In  accordance  with 
section  4012  that  represents  scrap  tires  recy 
cled  for  purposes  of  complying  with  thai 
section  and  section  4011. 

(47)  The  term  tire  sale  and  installation 
facility'  means  any  facUity  which  sells  or  in- 
stalls more  than  1.000  tires  for  operation  on 
the  highways  of  the  United  SUtes. 

(48)  The  term  tire-derived  producf 
means  the  usable  materials  produced  from 
the  chemical  or  physical  processing  of  a 
scrap  tire.  Such  term  does  not  include  ash 
from  burning  a  scrap  tire. 

(49)  The  term  abatement  increment' 
means  a  period  of  lime  not  greater  than  six 
months  and  not  less  than  one  month,  as 
specified  tn  an  abatement  plan,  during 
which  a  specified  number  of  scrap  tires  wUl 
be  removed  from  a  scrap  lire  collection  facil- 
ity and  processed  In  accordance  with  section 
4011.     . 

(50)  The  term  shredded  lire  means  a 
scrap  tire  reduced  to  2-lnch  by  2-lnch 
chips.". 

(c)  Taslx  or  Coirmrrs  — The  table  of  con- 
tents for  subtitle  D  (contained  in  section 
1001)  Is  amended  by  inserting  at  the  end  the 
foUowlng  new  items: 

"Sec.  4011.  Recycling  requirements  for  scrap 

tires. 
Sec.  4012.  Management  standards  for  scrap 

tires    collection,    storage,    and 

management  faculties. 
Sec    4013    Enforcement  and  penalties  for 

scrap  tire  requirements^'. 

(d)  AUTHORIZATIOH    OF    AlTROPRIATIOHS.— 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  Act. 

Mr.  HEINZ.  Mr.  President.  I  rise  to 
introduce,  along  with  my  friend  and 
colleague  from  Colorado.  Senator  Tim 
WiRTH.  a  bill  for  which  its  timing  of 
introduction  Is  particularly  auspicious 
and  important.  We  are  approaching  in 
just  a  few  days  the  20th  anniversary 
of   Earth   Day.   a   celebration   of   the 


power  of  the  Individual  to  make  a  dif- 
ference in  environmental  protection,  a 
global  day  of  awareness  that  this  is  a 
dynamic  yet  fragile  planet,  and  the 
health  of  our  planetary  environment 
is  being  threatened  by  a  full  array  of 
man-made  Insults.  The  technological 
gifts  of  man's  genius  have  thinned  the 
Earth's  protective  ozone  layer,  turned 
the  air  in  many  of  our  major  cities 
into  health  threatening  smog,  fouled 
our  rivers  to  the  point  they  carmot 
sustain  life,  and  p>olluted  our  ground 
water  to  the  point  it  is  no  longer 
drinkable  or  usable.  Man's  creative 
genius  has  also  produced  what  has 
come  to  represent  his  most  repugnant 
insult  on  the  environment— garbage. 

The  United  States  leads  the  world  in 
generating  garbage.  Last  year  we  gen- 
erated over  180  million  tons— nearly  3 
pounds  per  day  for  every  man,  woman 
and  child.  This  volume  of  what  you 
might  call  postconsumer  material, 
better  known  as  trash,  presents  not 
only  severe  threats  to  our  health  and 
environment  if  mismanaged,  and  fre- 
quently it  is,  but  also  a  tremendous 
loss  to  our  resource  base. 

But  largely  the  same  genius  that 
caused  the  problem  can  and  must  be 
instrumental  in  resolving  it.  Certainly 
ther«»  are  efforts  under  way  by  indus- 
try to  lessen  the  material  that  be- 
comes waste.  That  is  a  hopeful  sign. 
But  much,  much  more  needs  to  be 
done.  And  Americans,  I  believe,  are 
poised  for  the  third  time  this  century 
to  make  recycling  a  part  of  their  daily 
lifestyle.  This  time  if  we  disappoint 
them  in  their  expectations  and  in 
their  potential  habits,  the  conse- 
quences of  failure  may,  indeed,  be  seri- 
ous and  permanent. 

The  legislation  that  we  are  introduc- 
ing today,  the  Tire  Energy  Recovery 
and  Recycling  Incentives  Act,  is  the 
third  bill  aimed  at  recycling  of  this 
type  that  Senator  Wirth  and  I  have 
introduced.  All  of  these  bills  have  been 
aimed  at  adjusting  and  stimulating 
markets  for  recycled  goods.  In  other 
words,  to  bring  recycling  fully  into  the 
waste  materials  msmagement  area. 

The  Tire  Eiiergy  Recovery  and  Re- 
cycling Incentives  Act  has  two  poten- 
tially far-reaching  goals.  The  first  is  to 
stimulate  the  virtually  nonexlstlng 
market  for  the  hundreds  of  millions  of 
scrap  tires  we  remove  from  our  cars 
every  year.  Nearly  85  percent  of  these 
tires  are  dumped  or  improperly  dis- 
posed of;  and.  second,  to  assure  that 
the  3  billion  or  more  scrapped  tires 
now  dotting  our  landscape  as  huge 
dimip  piles  are  managed  properly  to 
reduce  the  risk  of  fire  and  environ- 
mental damage.  The  bill  alms  at  the 
ultimate  elimination  of  these  dimips 
but  requires  safe  management  In  the 
Interim. 

Mr.  President,  I  direct  the  eyes  of 
our  colleagues  to  the  photograph  of  a 
literal   tire   mountain   In   the   central 
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valley  of  California.  It  literally  dwarfs 
some  of  the  homes  In  the  area.  I  be- 
lieve there  are  some  45  million  tires  at 
that  particular  dump  site.  We  should 
ask,  when  we  can  find  a  dump  site, 
maybe  not  as  moniunental,  as  close  as 
seven  blocks  from  the  U.S.  Capitol, 
why  do  we  have  such  an  enormous 
problem  with  scrapped  tires?  Is  it  be- 
cause they  are  utterly  devoid  of  any 
recoverable  materials?  No.  Scrapped 
tires  can  be  a  very  valuable  resource. 
The  average  tire  contains  between  2V4 
and  5  gallons  of  petroleum  products. 
We  are  a  net  importer  of  116  billion 
gallons  of  oil.  We  cannot  afford  to  toss 
valuable  resources  by  the  side  of  the 
road  and  yet,  of  course,  we  are. 

So  the  question  is.  Why  are  these 
tires  not  recycled?  The  answer  is,  it  is 
simply  cheaper  to  throw  them  away, 
at  least  right  now,  rather  than  to  recy- 
cle them. 

Throwing  tires  away  is  virtually 
free— either  legally  at  the  sanitary 
landfill  which,  by  the  way,  then  has  to 
pay  to  haul  or  shred  the  scrapped 
tires,  or  they  can  be  disposed  of  illegal- 
ly along  the  roadway  or  in  some  aban- 
doned lot.  Many  of  the  84.5  percent  of 
scrapped  tires  that  are  being  dumped 
or  disposed  of  are  winding  up  on  acres 
and  acres  of  farm  fields  after  being  re- 
jected at  the  landfills.  That,  of  course, 
is  what  happened  at  the  central  valley 
In  the  picture  behind  me. 

Frequently,  the  farmer  is  enticed  to 
use  idle  acreage  and  is  paid  only  a  few 
doUars  per  acre  for  this  tire  graveyard. 
Rarely  does  the  farmer  or  landowner 
have  any  Idea  of  the  liability  and  envi- 
ronmental risks  he  is  accepting. 

The  solution  to  this  problem  and 
many  other  environmental  problems 
lies  in  using  the  forces  of  the  market 
for  rather  than  against  or  on  the  side- 
lines in  the  battle  for  environmental 
protection. 

Last  year  Senator  Wirth  and  I  spon- 
sored a  major  public  policy  study- 
Project  88.  The  project  was  to  show 
how  market  forces  could  be  used  to 
protect  the  environment.  The  bill  that 
we  are  introducing  today  and  the  two 
which  preceded  it,  one  to  be  used  to 
encourage  the  recycling  of  used  news- 
print and  the  other  used  motor  oil, 
was  developed  as  a  direct  outcome  of 
that  public  policy  study. 

Senator  Wirth  and  I  will  soon  be 
sponsoring  a  second  phase  of  Project 
88  which  will  provide  further  analysis 
on  how  the  recommendations  of  our 
first  study  can  be  Implemented.  But  a 
major  finding  of  our  Project  88  study 
is  that  solid  waste  continues  to  pile  up 
and  that  recycling  to  ^te  is  not  pro- 
viding the  anticipated  Alief  because  of 
two  factors:  The  first  factor  is  the  rel- 
atively low  cost  of  disposal  in  landfills 
and  Incinerators  does  not  reflect  all  of 
the  costs  that  we  incur  in  managing 
our  mountains  of  trash.  Those  costs 
just  really  do  not  show  up;  and, 
second,   the  markets  for  recyclables 


have  been  very  weak  and  luistable— 
here  today,  gone  tomorrow  and  back 
the  next  day.  In  the  case  of  tires  it  is 
demonstrably  provable  that  these 
markets  are  nearly  nonexistent. 

What  our  legislation  does  is  to  re- 
quire that  manufacturers  and  import- 
ers of  tires  participate  in  the  recycling 
of  the  commodity  they  produce.  These 
manufacturers  or  importers  would 
have  to  show  that  a  minimum  percent- 
age of  their  production  had  been  recy- 
cled each  year.  That  minimum  per- 
centage will  increase  5  percent  each 
year  for  the  next  10  years.  Rather 
than  requiring  each  manufacturer  to 
invest  in  a  recycling  facility— that 
would  clearly  be  costly  and  ineffi- 
cient—our bill  allows  producers  to 
demonstrate  compliance  by  acquiring 
recycling  credits  from  retreaders  who 
do  recycle  tires,  from  producers  of  as- 
phalt road  surface  material— they  use 
groimd-up  tires  to  build  highways— 
and  other  recyclers.  In  that  way,  we 
would  allow  manufacturers  to  comply 
in  the  least  cost,  least  intrusive 
manner  along  with  providing  stable 
markets  and  increased  economic  incen- 
tives for  higher  forms  of  recycling. 

Most  importantly,  it  means  that  the 
scrap  tires  we  generate  every  year  will 
begin  to  be  turned  back  into  rubber 
for  tires  and  become  useful  commer- 
cial products,  not  environmental  tire 
bombs. 

For  those  3  billion  or  more  tires  cur- 
rently sitting  in  tire  dimips.  as  behind 
me,  the  bill  additionally  provides  both 
an  economic  incentive  to  remediate 
these  dumps  and  the  management 
standards  requisite  to  assure  that  the 
risks  to  himian  health  and  the  envi- 
ronment are  minimized. 

As  I  have  said  before,  without  a 
market  for  it,  recycled  garbage  Is  and 
will  remain  just  garbage.  Nowhere  Is 
this  clearer  than  in  the  case  of  scrap 
tires  which  represent  a  tremendous 
potential  energy  and  product  resource 
which  will  continue  to  be  wasted  until 
we  begin  to  build  society's  waste  man- 
agement costs  into  the  price  of  the 
product. 

It  is  this  Senator's  view  that  we  can 
no  longer  view  disposal  as  a  cheap 
methodology  and  recycling  as  too  ex- 
pensive. 

By  Mr.  FOWLER  (for  himself, 

Mr.   Hetlih,   Mr.    Pryor.    Mr. 

Helms.    Mr.    McComiteli..    Mr. 

HoLLiHGS,   Mr.   Sarbanxs,   and 

Mr.  Cochran): 
S.  2463.  A  bill  to  reaffirm  the  Impor- 
tance of  State  and  private  forestry, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

TOfBKB  RXSKARCH,  EDUCATION,  AMO 

KMHAHcnaafT  act  or  i»so 
•  Mr.  FOWLER.  Mr.  President,  I  rise 
to    introduce— along    with    Senators 
HsPLiH,    Pryor,    Helms,    McConmell, 
HoLLiNGS.   Sarbanes.   and   Cochram— 


the  Timber  Research,  Education,  and 
Enhancement  Act  of  1990,  as  a  forest- 
ry title  to  the  1990  farm  bilL 

There  has  been  no  major  revision  of 
existing  forestry  statutes  in  over  a 
decade.  I  think  it  is  time  to  correct 
that  oversight,  and  to  recognize  that 
the  forestry  products  of  this  country 
are  an  agricultural  commodity— gov- 
erned in  large  part  by  our  agricultural 
policies— and  should  be  treated  as  such 
In  the  1990  farm  bUL 

The  TREE  Act  has  been  endorsed  by 
the  National  Association  of  State  For- 
esters, the  Forest  Farmers  Association, 
the  National  Forest  Products  Associa- 
tion, the  American  Forest  Council,  and 
the  National  Association  of  Profes- 
sional Forestry  Schools  and  Associa- 
tions. 

The  importance  of  our  forestlands 
cannot  be  overstated.  We  all  know 
that  the  United  States  ranks  first  in 
the  world  in  timber  production— and  I 
am  proud  to  say  that  my  home  State 
of  Georgia  leadis  the  Nation  in  many 
forestry  products.  The  forestry  indus- 
try adds  $62  billion  a  year  to  the  value 
of  the  U.S.  economy. 

That  does  not  even  take  into  ac- 
count the  many  other  benefits  of 
healthy,  growing  forests.  We  talk 
about  problems  of  global  warming,  air 
pollution,  sewage  spills.  According  to 
the  Maryland  Forest  Service,  one  tree 
has  the  cooling  effect  of  five  air  condi- 
tioners. One  acre  of  trees  will  scrub 
clean  the  air  polluted  by  eight  cars 
driven  for  12  hours  and  absorb  the 
carbon  dioxide  produced  by  50  cars.  A 
129-acre  woodland  can  absorb  1  mil- 
lion gallons  of  sewage  effluent  a  day. 
And,  as  we  all  know,  our  forests  pro- 
vide indispensable  fish  and  wildlife 
habltet. 

Our  forests.  In  other  words,  provide 
enormous  economic  and  environmen- 
tal benefits.  Right  now,  neither  the 
economic  nor  the  ecological  facts  of 
forestry  are  encouraging.  More  acres 
of  trees  are  being  harvested  than  are 
being  planted. 

That  Is  why  we  need  better  pro- 
grams In  forestry  research,  education 
and  extension— to  reach  the  8  million 
private  citizens  who  own  and  manage 
the  majority  of  this  Nation's  forest- 
lands.  This  legislation  addresses  these 
needs. 

It  also  seeks  to  reinforce  the  forestry 
Initiatives  that  have  proven  the  most 
successful  in  this  country.  We  owe  a 
great  debt  to  State  foresters,  who  have 
led  the  way  in  developing  technical  as- 
sistance programs  for  long-term  plan- 
ning and  forest  management,  and  this 
bill  provides  $25  million  in  grant  au- 
thority to  State  forestry  programs 
that  are  already  established  and  doing 
the  job  of  improving  stewardship  of 
our  forestlands. 

We  are  seeking  to  establish  a  com- 
prehensive and  balanced  forestry  title, 
one  that  addresses  the  problems  of 
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tre«  loss  In  urban  areas  as  well  as  the 
opportunities  for  forestry  In  the  coun 
tryside.  The  TREE  Act  provides  for  in- 
centives and  educational  and  technical 
aaslstance  for  maintaining  trees  and 
forested  areas  in  urban  communities. 

For  rural  areas,  it  seeks  to  provide 
access  for  wood  and  wood  products  to 
guaranteed  credit  programs  and  Public 
Law  480.  similar  to  other  agricultural 
commodities.  In  a  time  of  enormous 
budget  deficits,  forestry  products  are 
one  area  In  which  we  can  expect  to 
expand  our  exirarts.  an  we  must  maxi- 
mize those  opportunities. 

This  legislation  also  calls  for  an  as- 
sessment of  the  D.S.  Forest  Service 
role  in  the  development  of  timber-de- 
pendent communities,  and  directs  the 
Cooperative  Extension  Service  to  pro- 
vide information  on  rural  development 
opportunities  through  forestry.  The 
key  to  these  efforts,  especially  in  iso- 
lated rural  communities  that  have 
little  diversity  to  their  economies,  is 
sustainable  use  of  forest  resources. 

These  Initiatives,  It  seems  to  me,  can 
prove  decisive,  especially  for  the  small, 
private  tree  farmers  who  control  most 
of  this  Nation's  forestland.  Their  man- 
agement capabilities  will  go  a  long  way 
to  determine  our  success  in  replenish- 
ing our  forests. 

We  must  reverse  the  current  trend 
of  harvests  exceeding  growth  if  we 
expect  to  keep  and  expand  our  export 
markets,  to  maintain  healthy  forests 
and  a  healthy  forestry  Industry  for 
the  future.  Considering  the  time  it 
takes  to  grow  a  tree,  we  must  take  the 
strongest  possible  action  now— to  avoid 
the  consequences  of  inaction  in  the 
decades  ahead. 

•  Mr.  HOLLINGS.  Mr.  President.  I 
rise  today  to  support  the  introduction 
of  S.  2463.  a  bill  to  reaffirm  the  impor 
tance  of  SUte  and  private  forestry.  In 
(MUticvilar,  I  am  pleased  that  this  bill 
incorporates  my  measure.  S.  2043.  a 
bill  to  establish  an  Emergency  Refor- 
estation Program  to  provide  for  the  re- 
forestation of  tlmberlands  that  are 
damaged  by  riatural  disasters.  ESiact- 
ment  of  this  legislation  wiU  provide 
necessary  assistance  for  the  timber- 
owners  who  suffered  damages  from 
Hurricane  Hugo  and  will  create  a  pro- 
gram to  help  landowners  who  suffer 
similar  natural  disasters  in  the  future. 
This  bill  would  esUblish  a  cost  shar- 
ing program  to  pay  up  to  75  percent  of 
reforestation  costs  for  owners  of 
timber  stands  which  suffer  damages 
resulting  from  conditions  which  qual- 
ify as  a  major  disaster  under  the 
Robert  T.  Stafford  Disaster  ReUef  and 
Emergency  Assistance  Act. 

On  September  21  and  22.  1989,  Hur- 
ricane Hugo  leveled  6.7  billion  board 
feet  of  timber  in  South  Carolina- 
enough  timber  to  rebuild  the  city  of 
Charleston  10  times  over.  This  loss,  at 
an  estimated  $1.04  billion,  represents  a 
severe  financial  blow  to  the  private 
tlmberowners.  who  own  almost  70  per- 
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cent  of  South  Carolina's  forests.  These 
Individuals  suid  families  saw  Hugo 
wipe  away  their  nest  eggs  In  the 
course  of  a  few  hours.  The  acres  of 
splintered  suid  shattered  trees  are  the 
most  persuasive  testimony  to  Hugo's 
brute  force,  and  to  the  fact  that  it  will 
be  a  full  generation  before  the  land 
fully  recovers.  Since  tax  casualty 
losses  are  virtually  nonexistent  in  this 
case,  these  tlmberowners  are  looking 
for  ways  to  reforest  their  lands. 

The  enormous  amount  of  wood  on 
the  ground  also  represents  the  grim 
possibility  of  another  huge  natural 
disaster  In  South  Carolina:  specifical- 
ly, an  uncontrollable  forest  fire  that 
could  feed  on  the  downed  timber 
unless  the  land  is  cleaned  up.  We 
simply  don't  have  the  manpower,  rail 
access,  or  mill  capacity  to  salvage  all 
the  timber,  which  Is  subject  to  rapid 
deterioration. 

Reforestation  of  the  land  will  adso 
solve  several  environmental  problems. 
The  decomposing  wood  has  been 
under  swift  attack  of  blue  stain  fungi 
as  well  as  southern  pine  beetles  and 
other  Insects  which  create  health 
threats.  The  soU  is  in  danger  of  exten- 
sive erosion,  and  the  wildlife  habitats 
of  several  endangered  si>ecies.  includ- 
ing the  red-cockaded  woodpecker,  have 
been  virtually  demolished. 

In  the  past.  Congress  has  created 
several  emergency  programs  to  ad- 
dress specific  problems:  emergency 
housing  programs,  emergency  soil  con- 
servation programs,  emergency  SBA 
programs,  and  so  forth.  However,  no 
program  is  in  place  to  address  a  forest- 
ry disaster  of  the  scope  we  have  in  the 
Hugo- hit  areas.  This  bill  addresses  not 
only  the  devasUtion  of  Hugo,  but  pro- 
vides assistance  to  tlmberowners  who 
suffer  from  natural  disasters  In  the 
future. 

I  commend  the  distinguished  chair- 
man of  the  Conservation  and  Forestry 
Subconunittee.  Senator  Fowlbr.  for 
his  hard  work  on  this  bill,  which  is  in- 
tended to  be  included  In  the  1990  farm 
bill.  This  bill  covers  a  wide  gamut  of 
areas— research  and  education,  techni- 
cal assistance,  and  fire  protection,  to 
name  a  few— in  which  the  United 
States  must  continue  its  commitment 
to  wise  forestry  practices. 

The  quality  of  our  forests  directly 
affects  the  quality  of  our  water,  air. 
forested  wetlands,  and  wildlife  habi- 
tats. Furthermore,  careful  stewardship 
of  our  tlmberlands  will  also  help  to 
mitigate  the  effects  of  global  warming. 
The  Timber  Research,  Eklucation,  and 
Enhancement  Act  of  1990  wiU  encour- 
age the  conservation  and  renewal  of 
our  Nation's  precious  resources.* 

By  Mr.  REID  (for  himself  and 

Mr.  Bryaw): 

S.  2464.  A  bill  to  establish  the  Red 

Rock   Canyon   National   Conservation 

Area;  to  the  Committee  on  Energy  and 

Natural  Resources. 


RKD  ROCK  CAirrOH  RATIONAI.  COIISXRVATIOIt 
AKZA 

Mr.  REID.  Mr.  President,  to  3  days, 
on  April  22.  1990.  this  Nation  will  cele- 
brate the  20th  Anniversary  of  Earth 
Day,  a  day  where  20  years  ago  our  col- 
lective conscience  awoke  and  we  as  a 
people,  who  so  solidly  have  our  roots 
in  the  lEuid,  let  our  voices  be  heard. 

That  day  20  million  Americans  from 
the  Joshua  Tree  deserts  of  southern 
Nevada,  to  the  hardwood  forests  of 
northern  Maine,  let  the  leaders  of  this 
country,  so  rich  In  natural  resources, 
know  that  It  was  Imperative  that 
measures  be  taken  to  conserve  our  pre- 
cious environment  and  preserve  our 
proud  heritage. 

As  Gaylord  Nelson,  the  distin- 
guished gentleman  from  Wisconsin 
and  founder  of  Earth  Day.  so  aptly 
put  it.  "Right  now  and  In  the  long 
haul  *  •  •  no  other  issue  is  more  rele- 
vant to  the  condition  of  human  life 
than  our  resources." 

I  rise  today  with  my  colleague  from 
Nevada.  Senator  Bryam,  to  introduce  a 
bill  to  establish  the  Red  Rock  Canyon 
Area  of  southern  Nevada  as  a  national 
conservation  area.  This  area,  on  the 
outskirts  of  Las  Vegas,  is  vitally  Impor- 
tant to  meet  the  needs  of  the  rapidly 
Increasing  population  of  Nevada,  the 
fastest  growing  State  in  our  Nation. 

As  described  in  a  popular  book  on 
Red  Rock  Canyon  by  Cheri  Clnkoske. 
it  offers  the  people  of  the  Las  Vegas 
Valley,  and  Indeed  all  Americans, 
"both  dramatic  vistas  and  detailed 
closeup  views;  the  space  and  opeimess 
of  the  desert  give  the  visitor  an  oppor- 
tunity to  blend  with  nature,  to  see  its 
history  revealed  in  rocks,  plants,  and 
animals.  Forged  under  a  sea.  then 
buried  l)eneath  sand  dunes,  it  is  now  a 
desert  sculpted  by  the  continuing 
forces  of  water  and  wind."  Its  beauty 
Is  one  of  stark  contrast  and  awesome 
magnitude. 

Mr.  President,  in  considering  this 
bill,  we  must  realize  that  the  time  has 
come  to  protect  these  fragile  treasures 
of  nature,  to  protect  these  priceless 
values  of  the  ages  not  only  for  our 
children  but  for  their  children. 

Red  Rock  Canyon  is  not  only  a  thing 
of  stunning  beauty,  but  it  is  an  out- 
door classroom  as  well,  providing  us 
with  the  rare  opportunity  to  leam 
more  about  our  ancient  past  and  the 
forces  that  have  shaped  the  natural 
world.  It  provides  us  with  800  million 
years  of  natural  history  to  explore. 

Red  Rock  Canyon  is  the  crown  Jewel 
of  the  public  lands  administered  by 
the  Bureau  oL  Land  Management 
[BLM]  In  Nevada;  Indeed,  it  is  the 
crown  Jewel  of  the  entire  174  million 
acres  of  public  land  managed  by  BLM 
throughout  the  West. 

It  possesses  a  cadre  of  values  recog- 
nized by  this  distinguished  body  as 
worthy  of  protection  by  a  national 
conservation    area    designation.    The 
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outstanding  values  found  within  Red 
Rock  Canyon  Include  scenic,  recre- 
ational, geologic,  biologic,  and  c\iltural 
resources. 

The  keystone  thrust  fault,  and  the 
red  and  white  fossilized  standstone 
bluffs,  are  of  great  Interest  to  students 
of  geology  and  visitors  from  all  over 
the  world  as  an  outstanding  example 
of  this  type  of  geomorphological  phe- 
nomena. The  desert  riparian  habitat, 
the  unusual  and  diverse  plant  and 
animal  life,  which  Includes  desert  big 
horn  sheep,  and  remnant  Pleistocene 
flora,  are  but  some  of  the  plethora  of 
natural  values  which  visitors  world- 
wide come  to  Red  Rock  Canyon  to 
view.  There  is  a  National  Register  his- 
toric site  in  Brownstone  Canyon  and 
numerous  rock  art  and  prehistoric 
habitation  sites,  dating  as  far  back  as 
10,000  years,  which  are  highly  prized 
for  their  Interpretive  and  research 
values. 

Therefore.  Mr.  President.  In  order  to 
conserve,  protect,  and  enhance,  for  the 
benefit  and  enjoyment  of  present  and 
future  generations,  the  area  in  south- 
em  Nevada  containing  and  surround- 
ing the  Red  Rock  Canyon  and  the 
unique  and  nationally  important  geo- 
logic, archaeological,  ecological,  cul- 
tural, scenic,  scientific,  and  recreation 
resources  of  the  public  lands  therein 
contained,  I  urge  the  support  of  my 
distinguished  colleagues  for  this  im- 
portant piece  of  enviroimiental  legisla- 
tion for  establishing  the  Red  Rock 
Canyon  National  Conservation  Area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  RccoBO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

8.2464 
B«  it  enacted  by  the  Senate  and  Hotue  of 
RepresentaHve*    of   the    United   Statet    of 
America  in  Congreu  ataembUd, 

TITLE  I— RED  ROCK  CANYON 
NATIONAL  CONSERVATION  AREIA 

8KC     1*1.     KOTABUSHMENT    OP    CON8BBVATION 
ABXA. 

(a)  IM  Okhouu— (1)  In  order  to  conaerve, 
protect,  UMl  enhance  for  the  benefit  snd  en- 
joyment of  present  and  future  generations 
the  area  In  southern  Nevada  containing  and 
surroundlns  the  Red  Rock  Canyon  and  the 
unique  and  nationally  important  geologic 
aicheologlcal.  ecological,  cultural,  scenic, 
scientific,  and  recreation  resourcea  of  the 
public  lands  therein  contained,  there  is  es- 
tablished the  Red  Rock  Canyon  National 
Conservation  Area  (referred  to  as  the  "con- 
servation area"). 

(3)  The  conservation  area  shall  consist  of 
approximately  62.000  acres  of  federally- 
owned  land,  water,  and  Interests  as  general- 
ly depicted  on  a  map  entitled  "Red  Ro<^ 
Canyon  National  Conservation  Area— Pro- 

poaed"  numbered  NV-RRC . 

and  dated ,  19 . 

(3)  The  map  described  in  paragraph  (2) 
shall  be  on  f Ue  and  available  for  Inspection 
in  the  offices  of  the  EMrector  of  the  Bureau 
of  I^nd  Management  of  the  Department  of 
the  Interior. 


(b)  I^OAL  DsscRimoH.— (1)  As  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  shall 
file  a  legal  description  of  the  conservation 
area  established  in  subsection  (a)  with  the 
Cmnmittee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Cmnmittee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives, and  such  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act,  except  that  the  Secretary  may  cor- 
rect clerical  and  typographic  errors  In  the 
legal  description. 

(2)  The  legal  description  described  in 
paragraph  (1)  shall  be  on  file  and  available 
for  public  Inspection  in  the  offices  of  the  Di- 
rector of  the  Bureau  of  Land  Management. 
Department  of  the  Interior. 

(c)  DiscKKPAHCizs.— In  the  case  of  any  dis- 
crepancy between  or  among  the  map  de- 
scrilied  in  subsection  (a),  the  amount  of 
acreage  stated  in  subsection  (a),  or  the  legal 
description  filed  by  the  Secretary  pursuant 
to  subsection  (b),  the  map  described  in  sub- 
section (a)  shall  control  any  question  con- 
cerning the  boundaries  of  the  conservation 
area. 

SEC  in.  MANAGEMENT. 

(a)  IH  Okrzbal.— The  Secretary,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  shall  manage  the  conserva- 
tion area  to  conserve,  protect,  and  enhance 
the  resources  specified  in  section  101  in  ac- 
cordance with  this  Act,  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.),  and  other  laws,  includ- 
ing those  relating  to  management  of  wild 
free-roaming  horses  and  burros  on  public 
lands. 

(b)  Hmrmfc.— <1)  Subject  to  paragraph 
(2),  the  Secretary  shall  permit  bimting 
within  the  conservation  area  in  accordance 
with  the  laws  of  the  United  States  and  the 
State  of  Nevada. 

(2)  The  Secretary,  after  consultation  with 
the  Nevada  Department  of  Wildlife,  may 
issue  regulations  designating  zones  where 
and  establishing  when  hunting  shall  not  be 
permitted  for  reasons  of  public  safety,  ad- 
ministration, or  public  use  and  enjoyment. 

(c)  PmoHDinoH  OF  CoLLacnoM  or  Wood.— 
Collection  of  green  or  dead  wood  for  sale  or 
other  commercial  purposes  shall  not  be  per- 
mitted In  the  conservation  area. 

(d)  Pszvmnvx  MxASxnxs.— Nothing  In 
this  Act  shall  preclude  such  measures  as  the 
Secretary  deems  necessary  to  prevent  devas- 
tating fire  or  infestation  of  insects  or  dis- 


TTTLE  n— GENERAL  PROVISIONS 
SEC  Ml.  MANAGEMENT  PLANS. 

(a)  IH  Gkrxhai.— (1)  Within  3  fuU  fiscal 
years  following  the  fiscal  year  in  which  the 
date  of  enactment  of  this  Act  occurs,  the 
Secretary  shall  develop  and  transmit  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  a  general  management  plan 
for  the  conservation  area  and  recreation 
area  which  shall  describe  the  appropriate 
uses  and  development  of  the  conservation 
area  consistent  with  the  purposes  of  this 
Act. 

(2)  The  management  plan  described  in 
paragraph  (1)  shall  be  developed  with  full 
public  participation  and  shall  include— 

(A)  an  Implementation  plan  for  continu- 
ing program  of  interpretation  and  public 
education  a,^ut  the  resources  and  values  of 
the  conservation  area; 


(B)  a  proposal  for  public  facilities  to  be 
developed,  expanded,  or  Improved  for  the 
conservation  area  including  the  Red  Ro<± 
Canyon  visitors  center,  to  accommodate  visi- 
tors to  southern  Nevada; 

(C)  natural  and  cultural  reaources  man- 
agement plans  for  the  conservation  area, 
ith  emphasis  on  the  preservation  and  long- 
term  scientific  use  of  archeologlcal  resource, 
giving  priority  to  the  enforcement  of  the 
Archaeological  Resources  Protection  Act  of 
1979  (16  U.S.C.  470aa  et  seq.)  and  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.)  within  the  conservation  area; 

(D)  a  wildlife  resource  management  plan 
for  the  conservation  area  prepared  In  con- 
sultation with  appropriate  departments  of 
the  State  of  Nevada  and  using  previous 
studies  of  the  area; 

(E)  a  recreation  management  plan  for  the 
conservation  area  in  consultation  with  ap- 
propriate departments  of  the  State  of 
Nevada;  and 

(F)  a  wOd  horse  and  burro  herd  manage- 
ment plan  for  the  conservation  area  pre- 
pared in  consultation  with  appropriate  de- 
partments of  the  State  of  Nevada. 

(3)  The  natural  and  cultural  resources 
management  plans  described  In  paragraph 
(2KC)  shall  be  prepared  in  consultation 
with  the  Advisory  CouncU  on  Historic  Pres- 
ervation and  the  Nevada  State  Historic 
Preservation  Office,  and  such  plans  shall 
provide  for  long-term  scientific  use  of  ar- 
chaeological reaources  in  the  conservation 
area. 

(b)  WiLDnuixss  Study  Abzas.— <1)  The 
general  management  plan  for  the  conserva- 
tion area  shall  review  and  recommend  the 
suitability  or  nonsultability  for  preservation 
as  wilderness  of  the  lands  comprising  46.500 
acres,  identified  as  "Wilderness  Study 
Areas"  on  the  map  described  in  section  101. 

(2)  Pending  submission  of  a  recommenda- 
tion and  until  otherwise  directed  by  Act  of 
Congress,  the  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  Bureau 
of  Land  Management,  shall  manage  the 
lands  within  the  wilderness  study  areas  re- 
ferred to  in  paragraph  (1)  so  as  to  maintain 
their  twtentlal  for  inclusion  within  the  Na- 
tional Wilderness  Preservation  System. 

SEC  ML  ACQUISinONB. 

(a)  IH  Odtkhal. -Within  the  conservation 
area,  the  Secretary  may  within  the  bound- 
aries of  bis  or  her  jurisdiction,  and  outside 
those  boundaries  when  required  for  the  con- 
struction or  improvement  of  access  roads 
thereto,  acquire  lands,  waters,  and  interests 
in  lands  and  waters  (including  scenic  ease- 
ments), as  the  Secretary  considers  to  be  in 
the  public  interest  to  carry  out  this  Act  by— 

(1)  donation; 

(2)  purchase  with  donated  or  ^proprlated 
funds; 

(3)  exctiange;  or 

(4)  transfer  from  another  Federal  agency 
with  the  concurrence  of  the  head  thereof. 

(b)  Tkbiis  of  AcQuisirioM.— (IXA)  Subject 
to  subparagraph  (B),  all  exchanges  pursu- 
ant to  subsection  (a)  shall  be  made  in  a 
manner  consistent  with  law  and  on  the  basis 
of  equal  value,  and  either  party  to  an  ex- 
change may  pay  or  accept  cash  In  order  to 
equalize  the  value  of  the  property  ex- 
change. 

(B)  If  the  parties  agree  to  an  exchange 
and  the  Secretary  determines  that  it  is  in 
the  public  Interest,  the  exchange  may  be 
made  for  other  than  equal  value. 

(2)  Lands,  waters,  or  Interests  therein 
owned  by  the  State  of  Nevada  or  a  political 
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subdivision  thereof  m»y  be  acquired  by  do 
nation  or  exchange  only. 

(3)  Federally -owned  lands,  waters,  or  in 
teresU  therein  located  within  the  conserva 
Hon  area  may  be  transferred  out  of  Federal 
ownership  only  in  connection  with  an  ex 
change  for  lands,  waters,  or  interests  there 
in  owned  by  the  SUte  of  Nevada  or  a  polili 
cAl  subdivision  thereof 

C)    IKCORFORATION    Of    AC«OIRB)    LaJTOS. - 

Any  lands,  waters,  or  Interests  therein 
within  the  boundAries  of  the  conservation 
area  which  after  the  date  of  enactment  of 
this  Act  may  be  acquired  by  the  United 
States  shall  be  Incorporated  Into  the  conser 
vatlon  area  and  managed  accordingly,  and 
all  provisions  of  this  Act  and  other  laws  ap 
pUcable  to  conservation  areas  shall  apply  to 
such  incorporated  lands. 

SW.  »».  WFTHDRAWAU 

Except  as  authorized  in  this  Act.  and  sub 
ject  to  valid  and  existing  rlghU,  all  Peder&l 
lands  within  the  conservation  area  sund  all 
lands  and  interests  therein  which  are  ac 
quired  by  the  United  SUtes  after  the  date 
of  enactment  of  this  Act  are  withdrawn 
from  all  forms  of  entry,  appropriations,  or 
disposal  under  the  public  land  laws,  from  lo 
cation,  entry,  and  patent  under  the  mining 
laws,  and  from  operation  under  the  mineral 
leasing  and  geotherm&l  leasing  laws. 

SEC  I»4.  COOPKRATIVE  AGRKEMENTS. 

In  order  to  encourage  unified  and  cost-ef 
fectlve  management  and  Interpretation  of 
natural  and  cultural  resoruces  In  southern 
Nevada,  the  Secretary  Is  authorized  and  en 
couraged  to  enter  Into  cooperative  agree 
ments  with  other  Federal,  State,  and  local 
agencies  and  nonprofit  entitles  providing  for 
the  management  and  interpreUtion  of  natu 
ral  and  cultural  resources  m  southern 
Nevada. 

SKC  m.  aWRDlNATED  MA.NACKMK.VT 

The   Secretary  shall  coordinate   manage 
ment    of    the   conservation   area   with   sur 
rounding  Slate  and  Federal  lands  In  such  a 
manner  as   best   to   meet   the   present   and 
future  need  of  the  American  people. 

SKC-  »*.  WATER  BIGHTS. 

(ai  RBsravATioi*  or  Rights. -Congress  ex 
pressly   reserves   to   the   United  States   the 
amount    of    water    reasonably    required    to 
carry  out  the  purposes  for  which  the  conser 
vatlon  area  is  established  under  this  Act. 

(2)  The  priority  date  of  the  rights  re 
served  In  paragraph  '  1  >  shall  be  the  dale  of 
enactment  of  this  Act. 

lb)  ExiSTiHG  Rights. -Nothing  in  this  sec 
tlon  shall  affect  any  existing  valid  or  vested 
water  right  or  application  for  water  rights 
pending  as  of  the  date  of  enactment  of  this 
Act  that  are  subsequently  granted. 

(c)  FtrruM  Rights— Nothing  In  this  sec 
lion  shall  be  construed  as  establlshmg  a 
precedent  with  regard  to  any  future  reserva- 
tion of  water  rights,  nor  shaU  it  affect  the 
interpretation  of  any  other  Act  or  any  reser 
vatlon  of  water  rights. 
SEC.  M7  DKFiNrnoNa 

For  the  purposes  of  this  Act— 

(1)  the  term    public  lands"  has  the  mean 
Ing  sUted  In  section  103(e)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1702(e)V.  and 

SEC.  Ma  AITHOBIZATION  OP  AFPSOPKIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  lo  carry  out 
the  purposes  of  this  Act. 

By  Mr.  GRASSLEY  (for  himself. 
Mr.  HDXiif,  Mr.  Hatch.  Mr. 
HunPHMTY,  Mr.  BiDEN.  Mr. 
Specter,  Mr.  Simon.  Mr.  Levin. 


Mr.    LlEBERMAN,    Mr.    MURKOW- 

SKi.  and  Mr.  DeConcini): 
S.  2465.  A  bill  to  provide  a  new  civil 
cause  of  action  in  Federal  law  for  acts 
of  international  terrorism  that  pro- 
vides extraterritorial  jurisdiction  over 
terrorist  acts  abroad  against  U.S.  na- 
tionals; to  the  Commit:ee  on  the  Judi- 
ciary. 

AfTITERKORISlI  ACT  Of   1990 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  today  to  introduce,  along  with 
Senator  Hetlin,  the  Anti-Terrorism 
Act  of  1990.  Other  cosponsors  include: 
Senators  Hatch,  Humphrey,  Biden, 
Specter,  Simon,  Levin,  Lieberman, 
MuRKOWsKi,  and  DeConcini.  This  bill 
will,  for  the  first  time,  provide  for  Fed- 
eral civil  remedies  against  acts  of 
international  terrorism. 

In  recent  years.  Congress  has  en- 
acted several  laws  extending  American 
criminal  jurisdiction  to  acts  of  interna- 
tional terrorism  against  our  citizens. 
However,  our  civil  justice  system  pro- 
vides little  civil  relief  to  the  victims  of 
terrorism. 

We  all  remember  the  tragic  case  of 
the  PLO  terrorists  who  seized  the  Ital- 
ian cruiseliner  Achille  Lauro. 

They  took  97  passengers  captive  in- 
cluding Leon  and  Marilyn  Klingh- 
offer.  These  terrorists  did  not  stop  at 
surrounding  the  passengers  with  guns 
and  explosives.  They  took  the  wheel- 
chair bound  Mr.  Klinghoffer  to  the 
side  of  the  boat  where  they  shot  him 
and  pushed  him  into  the  sea. 

In  seeking  Justice,  Mrs.  Klinghoffer 
turned  to  the  tort  laws  of  her  home 
State  of  New  York.  In  Klinghoffer 
versus  John  Doe.  treasurer  of  the  Pal- 
estinian Liberation  Organization,  Mrs. 
Klinghoffer  seeks  compensation  from 
those  who  are  responsible  for  torts,  in- 
cluding wrongful  death,  assault,  bat- 
tery, false  imprisonment,  and  inten- 
tional infliction  of  emotional  distress. 
This  case  is  still  pending  in  court. 

Unfortunately,  victims  who  turn  to 
the  common  law  of  tort  or  Federal 
statutes,  find  it  virtually  impossible  to 
pursue  their  claims  because  of  reluc- 
tant courts  and  numerous  jurisdiction- 
al hurdles. 

Tragically,  we  have  many  more  vic- 
tims who  will  have  no  remedy.  The 
Stethem  family,  who  lost  their  son 
Robert  to  the  hands  of  PLO  terrorists, 
have  not  wandered  from  our  memory. 
The  hundreds  of  victims  of  Pan  Am 
103.  are  still  in  our  hearts.  Narcoter- 
rorism  threatens  to  produce  more 
American  victims. 

Just  last  year.  Congress  authorized 
the  State  Department  to  increase  the 
rewards  for  combating  terrorism. 

We  know  the  importance  of  provid- 
ing a  monetary  incentive  in  order  to 
gain  crucial  information  on  terrorists. 
This  bill  wUl  serve  as  a  further  In- 
centive to  those  with  the  deep  pockets, 
such  as  the  airline  industry,  to  spend 
resources  and  go  after  terrorists:  This 
bill   establishes   an   express   cause   of 


action  to  gain  compensation  as  fruit  of 
their  efforts. 

Specifically,  this  bill  will  amend  title 
18,  United  States  Code  section  2331, 

This  title  already  provides  for  crimi- 
nal prosecution  of  terrorists.  This  leg- 
islation will  ser\'e  as  an  appropriate 
civil  counterpart  to  the  criminal  stat- 
ute. 
The  civil  remedies  section  provides: 
First,  the  first  section,  section  2331, 
defines  terrorism  as:  violent  acts  or 
au;ts  dangerous  to  human  life  that  are 
a  violation  of  tne  criminal  laws  of  the 
United  States  or  of  any  State.  These 
are  acts  directed  toward  a  civilian  pop- 
ulation not  directed  against  military 
personnel  or  installations. 

Second,  section  2332  contains  the 
criminal  penalties,  currently  codified 
under  section  2331.  This  legislation 
does  not  change  the  substance  of  the 
criminal  penalties  section,  it  merely 
reclassifies  It. 

Third,  section  2333(a)  provides  that 
any  national  of  the  United  States  in- 
jured by  an  act  of  International  terror- 
ism may  sue  in  U.S.  district  court  for 
treble  damages,  attorney's  fees  and 
costs. 

Subsection  ib)  provides  that  any 
final  judgment  rendered  in  favor  of 
the  United  States  in  any  criminal  pro- 
ceeding shall  not  prevent  the  defend- 
ant from  denying  the  essential  ele- 
ments of  the  criminal  offense  in  any 
subsequent  civil  proceeding. 

Subsection  (c)  provides  that  a  con- 
viction in  any  'orelgn  state  criminal 
proceeding  will  be  accorded  full  faith 
and  credit  and  prevents  defendant 
from  denying  the  allegations  of  the 
criminal  offense. 

Section  2334  grants  district  court  ju- 
risdiction. 

Section  2335  sets  a  3-year  statute  of 
limitations  for  bringing  suit. 

Section  2336  states  that  no  suit  can 
be  maintained  under  section  2333  of 
this  chapter  for:  injury  or  loss  by 
reason  of  an  act  of  war. 

This  section  codifies  the  court-fash- 
ioned act  of  state  doctrine,  by  barring 
claims  arising  from  official  acts  of  for- 
eign governments. 

Finally,  section  3  amends  title  18, 
United  States  Code  sections  1603  and 
1605.  the  Foreign  Sovereign  Immuni- 
ties Act.  to  provide  for  civil  actions 
against  a  State  where  that  State  has 
entered  the  commercial  arena  and 
therein  conducts  terrorism. 

With  the  enactment  of  this  legisla- 
tion, we  set  an  example  to  the  world  of 
how  the  United  States  legal  system 
deals  with  terrorists.  If  terrorists  have 
assets  within  our  jurisdictional  reach, 
American  citizens  will  have  the  power 
to  seize  them. 

We  tell  the  world  that  we  know  ter- 
rorism when  we  see  it,  and  we  are  not 
shy  about  combating  it. 

This  legislation  reaffirms  our  com- 
mitment to  the  rule  of  law:  the  people 
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of  the  United  States  will  be  able  to 
bring  terrorists  to  Justice  the  "Ameri- 
can Way";  by  using  the  framework  of 
our  legal  system  to  seek  Justice  against 
those  who  follow  no  framework  and 
defy  all  notions  of  morality  and  Jus- 
tice. 

Thank  you,  Mr.  President,  and  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2465 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Antiterror- 
ism Act  of  1990". 

SBC.  2.  TERRORISM. 

(a)  Terrorism.— Part  1  of  title  18,  United 
States  Code.  Is  amended  by  adding  immedi- 
ately after  chapter  113  of  the  following  new 
chapter 

•CHAPTER  113A-TERRORISM 

"S6C 

"2331  Definitions.  ' 
"2332  Criminal  penalties. 
"2333  Civil  remedies. 
"2334  Jurisdiction  and  venue. 
"2335  Limitation  of  actions. 
"2336  Other  limitations. 

"8  2331  DefiniUons 

"As  used  In  this  chapter— 

"(1)  the  term  'International  terrorism; 
means  activities  that— 

"(A)  Involve  violent  acts  or  acts  dangerous 
to  human  life  that  are  a  violation  of  the 
criminal  laws  of  the  United  States  or  of  any 
State,  or  that  would  be  a  criminal  violation 
If  committed  within  the  Jurisdiction  of  the 
United  States  or  of  any  State; 

"(B)  appear  to  be  Intended— 

"(1)  to  Intimidate,  coerce,  or  retaliate 
against  a  clvllan  population; 

"(ii)  to  Influence  the  policy  of  a  govern- 
ment by  Intimidation,  coercion,  or  retalia- 
tion, other  than  by  attacks  directed  against 
military  personnel  or  installations;  or 

"(ill)  to  affect  the  conduct  of  a  govern- 
ment by  assassination  or  kidnapping;  and 

"(C)  occur  totally  outside  the  United 
States,  or  transcend  national  boundaries  in 
terms  of  the  means  by  whch  they  are  ac- 
complished, the  persons  they  appear  intend- 
ed to  intimidate,  coerce,  or  retaliate  against, 
or  the  locale  In  which  their  perpetrators  op- 
erate or  seek  asylum; 

"(2)  the  term  'national  of  the  United 
States'  has  the  meaning  given  such  term  in 
section  101(aK22)  of  the  Immigration  and 
Nationality  Act; 

"(3)  the  term  'person'  means  any  individ- 
ual or  entity  capable  of  holding  a  legal  or 
beneficial  interest  In  property;  and 

"(4)  the  term  'act  of  war'  means  any  act 
occurring  In  the  course  of— 

"(A)  declared  war, 

"(B)  armed  conflict,  whether  or  not  war 
has  been  declared,  between  two  or  more  na- 
tions; or 

"(C)    armed    conflict    between    military 
forces  of  any  origin. 
"S  ZSSr  CriBdnal  pcnalUc* 

"(a)  HoMiciox.— Whoever  kills  a  national 
of  the  United  States,  while  such  national  is 
outside  the  United  SUtes,  shall— 

"(1)  if  the  killing  Is  murder  as  defined  in 
secton  1111(a)  of  this  title,  be  fined  under 


this  title  or  imprisoned  for  any  term  of 
years  or  for  life,  or  both; 

"(2)  if  the  killing  is  a  voluntary  man- 
slaughter as  defined  in  section  1112(a)  of 
this  title,  be  fined  under  this  title  or  impris- 
oned not  more  than  10  years,  or  both;  and 

"(3)  if  the  killing  Is  involuntary  man- 
slaughter as  defined  In  section  1112(a)  of 
this  title,  be  fined  under  this  title  or  Impris- 
oned not  more  than  3  years,  or  both. 

"(b)  ArmiFT  OH  Conspiracy  with  Re- 
SFBCT  TO  Homicide.— Whoever  outside  the 
United  States  attempts  to  kill,  or  engages  In 
a  conspiracy  to  kUl,  a  national  of  the  United 
States  shall— 

"(1)  In  the  cause  of  an  attempt  to  commit 
a  killing  that  is  a  murder  as  defined  in  this 
chapter,  be  fined  under  this  title  or  impris- 
oned not  more  than  20  years,  or  both;  and 

"(2)  in  the  case  of  a  conspiracy  by  two  or 
more  such  persons  to  commit  a  killing  that 
is  a  murder  as  defined  In  section  1111(a)  of 
this  title,  if  one  or  more  of  such  persons  do 
any  overt  act  to  effect  the  object  of  the  con- 
spiracy, be  fined  under  this  title  or  impris- 
oned for  any  term  of  years  or  for  life,  or 
both. 

"(c)  Other  Conduct.— Whoever  outside 
the  United  States  engages  In  physical  vio- 
lence— 

"(1)  with  intent  to  cause  serious  bodily 
injury  to  a  national  of  the  United  States;  or 

"(2)  with  the  result  that  serious  bodily 
injury  is  caused  to  a  national  of  the  United 
States, 

shaU  be  fined  under  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 
"§  2333.  CiTil  remedies 

"(a)  Action  and  Jurisdiction.— Any  na- 
tional of  the  United  States  Injured  In  his 
person,  property,  or  business  by  reason  of 
an  act  of  international  terrorism  may  sue 
therefor  in  any  appropriate  district  court  of 
the  United  States  and  shall  recover  three- 
fold the  damages  he  sustains  and  the  cost  of 
the  suit,  including  attorney's  fees. 

"(b)  Estopped  Under  United  States 
IiAW.— A  final  Judgment  or  decree  rendered 
in  favor  of  the  United  States  In  any  criminal 
proceeding  under  section  1116,  1201, 1203,  or 
2332  of  this  tiUe  or  section  1472  (1),  (k),  (1). 
(n),  or  (r)  of  title  49  App.  shall  estop  the  de- 
fendant from  denying  the  essential  allega- 
tions of  the  criminal  offense  in  any  subse- 
quent civil  proceeding  under  this  section. 

"(c)  Estopped  Under  Foreign  Law.— A 
final  Judgment  or  decree  rendered  in  favor 
of  any  foreign  state  in  any  criminal  proceed- 
ing shall,  to  the  extent  that  such  Judgment 
or  decree  may  be  accorded  full  faith  and 
credit  under  the  law  of  the  United  States, 
estop  the  defendant  from  denying  the  es- 
sential allegations  of  the  criminal  offense  In 
any  subsequent  civil  proceeding  under  this 
section. 
"§  2334.  Juriadiction  and  venue 

"(a)  General  Venue.— Any  civil  action 
under  section  2333  of  this  title  against  any 
person  may  be  instituted  in  the  district 
court  of  the  United  States  for  any  district  in 
which  all  plaintiffs  reside  or  the  defendant 
resides,  is  found,  or  has  an  agent. 

"(b)  Special  IiCaritiice  or  Territorial  Jn- 
RiSDicnoN.— If  the  actions  giving  rise  to  the 
claim  occurred  within  the  special  maritime 
and  territorial  Jurisdiction  of  the  United 
States,  as  defined  in  section  7  of  this  title, 
then  any  civil  action  under  section  2333  of 
this  title  against  any  person  may  be  institut- 
ed in  the  district  court  of  the  United  States 
for  any  district  in  which  all  plaintiffs  reside 
or  the  defendant  resides,  is  found,  or  has  an 
agent. 


"(c)  Convenience  op  Porum.— The  district 
court  shall  not  dlsmlsB  any  action  brought 
iinder  section  2333  on  the  grounds  of  the  in- 
convenience or  inappropriateness  of  the 
forum  chosen,  unless  the  action  may  be 
maintained  In  a  more  convenient  or  more 
appropriate  foreign  court  that  has  Jurisdic- 
tion over  the  subject  matter  and  over  the 
defendant  or  defendants. 

"§  2335.  Limitation  of  actions 

"(a)  In  General.— Subject  to  subsection 
(b),  a  suit  for  recovery  of  damages  under 
section  2333  of  this  chapter  shall  not  be 
maintained  unless  commenced  within  3 
years  from  the  date  the  cause  of  action  ac- 
crued. 

"(b)  Calculation  op  Period.- The  time  of 
the  absence  of  the  defendant  from  the 
United  States  or  from  any  Jurisdiction  in 
which  the  same  or  a  similar  action  arising 
from  the  same  facts  may  be  maintained  by 
the  plaintiff,  or  any  concealment  of  his 
whereabouts,  shall  not  be  reckoned  within 
this  period  of  limitation. 

"§  2336.  Other  limitaUons 

"No  action  shall  be  maintained  under  sec- 
tion 2333  of  this  chapter  for  injury  or  loss 
by  reason  of  an  act  of  war.". 

(b)  Table  op  Contents.— The  table  of  con- 
tents of  part  1,  title  18,  United  SUtes  Code, 
is  amended  by  striking: 

••113A.    Extraterritorial    jurisdiction 
over  terrorist  acts  abroad  against 

United  States  nationals 2331" 

and  inserting  in  lieu  thereof: 

••113A.  Terrorism 2331". 

(c)  Repeai — Section  2331  of  title  18, 
United  States  Code,  Is  repealed. 

SEC.  3.  AMENDMENTS  TO  THE  FOREIGN  SOVEREIGN 
IMMVNmES  act. 

(a)  General  Exceptions.— Section  1605  of 
title  28,  United  States  Code,  is  amended— 

(1)  in  paragraph  (5)  of  subsection  (a)  by 
striking  "or"  at  the  end  thereof; 

(2)  in  paragraph  (6)  of  subsection  (a)  by 
striking  the  period  at  the  end  thereof  and 
inserting  In  lieu  thereof  ";  or";  and 

(3)  in  subsection  (a)  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(7)  in  which  damages  are  sought  for  inju- 
ries sustained  by  reason  of  an  act  of  interna- 
tional terrorism,  as  defined  In  section  2331, 
title  18,  United  States  Code,  or  of  any  other 
violation  of  the  law  of  nations  which  was 
perpetrated  by  or  aided  by  that  foreign 
state  or  by  any  official  or  employee  of  that 
foreign  state  while  acting  within  the  scope 
of  his  office  or  employment.". 

(b)  Depinttions.— Section  1603  of  title  28. 
United  States  Code,  is  amended  by  inserting 
at  the  end  thereof  the  following  subsection: 

"(f)  The  term  'aided  by'  a  foreign  state 
means  carried  out^ 

"(1)  by  an  agent  or  agents  of  that  foreign 
state; 

"(2)  at  the  direction,  instruction,  request, 
or  suggestion  of  that  foreign  state;  or 

"(3)  with  financial,  material,  or  logistical 
support  from  that  foreign  state.". 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  Join  Senator  Grassley  in  in- 
troducing the  Antiterrorism  Act  of 
1990.  This  legislation  will  provide  a 
new  civil  cause  of  action  in  Federal 
law  for  acts  of  international  terrorism, 
by  establishing  extraterritorial  Juris- 
diction over  terrorist  acts  aiiroad 
against  n.S.  nationals. 

There  have  been  several  alarming 
trends  in  terrorist  attacks  against  n.S. 
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citizens  over  the  course  of  the  last  10 
years,  during  which  time  approximate- 
ly 384  American  citizens  were  Itilled. 
The  first  trend  Is  the  rise  In  attacks  In- 
volving Innocent  bystanders,  and  the 
second  Is  an  Intent  to  cause  mass  casu- 
alties. 

In  recent  years,  certain  incidents  of 
terrorism  against  American  citizens 
have  been  parUcularly  horrific.  For 
example,  on  October  7,  1985.  four  Pal 
estlnlan  gunmen  hUacked  the  ItaUan 
cruise  ship  AchiUe  Laurv  off  Alexan- 
dria. Egypt.  While  off  the  Syrian  port 
of  Tartus.  the  terrorists  Itilled  wheel- 
chair-bound American  Leon  Kllng 
hoffer.  On  December  21.  1988.  Pan  Am 
flight  103,  Just  out  of  London  en  route 
to  New  York  City,  exploded  in  the  air 
over  Lockerbie.  Scotland.  There  is 
overwhelming  evidence  that  a  bomb  In 
the  cargo  hold  of  the  plane  caused  the 
crash.  ,  „_ 

The  bombing  of  Pan  Am  flight  103 
and  the  loss  of  all  289  passengers  on 
board  may  have  signaled  the  begin- 
ning of  a  new  Iranian  terrorist  cam- 
paign against  the  United  SUtes.  There 
is  also  a  threat  that  improved  pros- 
pects for  peace  negotiations  between 
Israel  and  Palestinian  groups  will  gen- 
erate a  new  round  of  terrorism  by  rad- 
ical Arab  groups.  HistoricaUy.  those 
who  oppose  peace  talks  with  Israel 
have  used  terrorist  tactics  to  under- 
mine the  peace  process  whenever 
there  are  signs  of  progress  between 
the  groups.  If  this  happens,  we  could 
see  a  rise  in  Middle  East  terrorism. 

While  Congress  has  enacted  various 
laws  aimed  at  extending  American 
criminal  jurisdiction  for  acte  of  inter- 
national terrorism  against  our  citizens, 
there  are  currently  no  laws  expressly 
providing  Federal  clvU  remedies 
against  these  outrageous  acts.  There- 
fore this  bill  would  amend  title  18, 
United  SUtes  Code,  section  2331  by 
providing  a  plaintiff  a  civU  cause  of 
action  in  U.S.  District  court  for  inju- 
ries caused  by  acts  of  international 
terrorism. 

The  time  has  come  to  provide  vic- 
tims of  terrorism  with  a  means  of  civU 
redress,  and  I  am  proud  to  Join  in  in- 
troducing this  legislation. 

By  Mr.  ARMSTRONG: 

S  2487.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1988  to  provide  civU 
damages  for  certain  careless  coUectlon 
actions;  to  the  Committee  on  Finance. 
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cira.  ztAMAcn  for  casslbs  collectioh 
Acnovs 
«  Mr  ARMSTRONG.  Mr.  President. 
Mrs  Kay  CouncU  testified  recently 
before  the  Internal  Revenue  Service 
Oversight  Subcommittee  of  the  Senate 
Finance  Committee.  I  commend  her 
testimony  to  my  coUeagues.  but  only  if 
they've  steeled  themselves  beforehand 
to  read  of  gross  injustice  done  to  an 
American  taxpayer  by  her  Govern- 
ment. 


Mrs.  Council  relates  her  story  of 
gross  carelessness  by  the  IRS. 
Through  its  actions,  the  IRS  caused 
Mrs.  Council  to  lose  tens  of  thousands 
of  dollars  and,  far  more  Importantly, 
her  husband.  Near  the  end  of  a  9-year 
running  battle  with  the  Service.  Alex 
CouncU  committed  suicide  so  his  life 
insurance  policy  could  provide  his  wife 
with  the  money  she  needed  to  defend 
herself.  Pour  months  later,  the  Tax 
Court  ruled  in  favor  of  Mrs.  Council, 
all  liens  were  ordered  dropped,  and  the 
Service  was  ordered  to  pay  Mrs.  Coun- 
cU's  attorneys  $27,900,  a  small  fraction 
of  the  costs  she  has  had  to  pay. 

I  ask  unanimous  consent  to  Include 
her  harrowing  story. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr  Chairman;  My  name  Is  Kay  M.  Coun- 
cil. I  live  in  Hl«h  Point.  North  Carolina.  I 
am  48  years  old,  and  I  am  a  widow.  I  came 
home  one  evening  in  June  1988  and  found 
the  lights  on.  the  house  empty  and  a  note 
from  my  husband; 
My  Deamst  Kay- 

•I  have  taken  my  life  In  order  to  provide 
capital  for  you.  The  IRS  and  iU  Uens  which 
have  been  taken  against  our  property  ille- 
gaUy  by  a  runaway  agency  of  our  govern- 
ment have  dried  up  aU  sources  of  credit  for 
us.  So  I  have  made  the  only  decision  I  can. 
It's  purely  a  business  decision.  I  hope  you 
can  understand  that. 
I  love  you  completely, 

AUEX. 

You  will  find  my  body  on  the  lot  on  the 
north  side  of  the  house." 

I  don't  remember  many  details  from  the 
rest  of  that  night,  but  I  will  never  get  over 
what  I  lost  that  night-what  the  IRS  did  to 
us.  what  It  drove  my  husband  to  do.  He  was 
49  years  old. 

Pour  months  later.  flnaUy  able  to  pay  our 
attorneys  with  money  from  AJex's  life  insur- 
ance. I  went  to  court  and  beat  the  IRS.  The 
court  entered  a  Judgment  barring  the  IRS 
from  coUectlng  $300,000  in  tax.  penalties 
and  Interest  It  claimed  that  we  owed.  The 
court  agreed  that  we  owed  nothing.  The 
court  ordered  the  IRS  to  cancel  the  tax  Uen 
that  It  had  placed  on  our  property,  an  ille- 
gal tax  lien  that  had  ruined  our  personal  fi- 
nances and  our  business. 

Alex  had  a  development  company  that 
was  building  a  realdentlal  development  in 
Pfafftown.  N.C.,  the  town  where  we  Uved. 
When  the  IRS  placed  the  iUegal  lien  on  our 
property  in  May  1987,  he  was  preparing  to 
start  another  development.  But  no  one 
wants  to  lend  money  to  someone  who  has  a 
tax  Uen.  So  the  development  feU  though. 

After  the  IRS  acted  iUegally,  our  business 
was  practically  ruined.  Our  Income  from  the 
business  then  barely  covered  our  Uvlng  ex- 
penses. We  owed  $112,000  on  a  construction 
loan  for  our  home  but  could  not  refinance  it 
because  of  the  Uen.  We  faced  losing  our 
home  when  the  loan  came  due. 

People  talk  to  me  about  being  angry  at 
Alex  for  what  he  did.  I  try  to  be  but  when  I 
sit  down  and  think  this  out,  he  was  right. 
There  was  no  other  way.  except  to  Just  give 
up.  If  we  had  given  up.  we  would  have  lost 
our  home  and  our  business,  and  we  still 
could  not  have  paid  the  IRS  aU  that  they 
claimed  we  owed.  We  could  not  give  up- 
Alex  could  not  give  up— because  we  knew 
the  IRS  was  wrong. 


The  IRS  was  wrong  from  the  day  they 
sent  us  the  first  notice.  They  were  wrong. 
We  were  Innocent  from  day  one.  and  the 
court  decisions  and  court  orders  say  that. 
But  look  at  what  was  done  to  my  life. 
People  sit  back  and  say,  "WeU,  this  Is  a  ter- 
rible story  but  it's  surely  an  exception  to 
the  rule,  and  this  sort  of  thing  could  never 
happen  to  me." 

They  are  wrong.  This  kind  of  thing  should 
never  have  happened  to  me  and  Alex.  We 
weren't  criminals.  We  weren't  trying  to  do 
anything  wrong,  and  we  didn't  do  anything 
wrong.  We  Just  got  caught  up  in  the  middle 
of  a  big  IRS  screw-up,  and  we  couldn't  get 
out  of  it. 

It  began  in  1979.  We  were  Uvlng  in  a 
suburb  of  San  Francisco,  where  Alex  was  a 
vice  president  of  a  mortgage  Uisurance  com- 
pany that  he  had  helped  start.  Alex  re- 
ceived a  bonus.  We  Invested  the  money  in 
real  esUte  and  In  oU  and  gas  leases.  On  the 
advice  of  our  accountant  and  our  financial 
consultant,  we  also  bought  rights  to  two 
paintings  offered  by  an  art  company  in  New 
York.  The  idea  was  that  we  could  seU  Utho- 
graphs  of  the  paintings  and  use  other  mar- 
keting tools  avaUable  to  eventually  recoup 
our  investment  and  make  a  profit.  It  was  to 
have  been  a  Uttle  business  for  me  to  run. 
But  It  didn't  work  out,  and  we  claimed  a 
write-off  of  about  $70,000  in  our  1979  tax 
return. 

The  IRS  audited  the  return  and  told  us 
that  our  accountant  was  wrong,  that  it  did 
not  consider  the  art  Investment  a  legitimate 
tax  write-off.  We  expected  the  IRS  to  deny 
the  write-off  and  send  a  notice  of  deficiency 
that  would  give  us  90  days  to  petition  the 
Tax  Court.  We  planned  to  fight  the  claim  In 
Tax  Court.  If  we  had  lost,  we  could  have 
scraped  together  the  money  and  paid  the 
tax.  But  the  IRS  did  not  do  that. 

If  we  had  received  the  notice,  my  husband 
would  be  alive.  We  could  have  fought  the 
notice  and  paid  the  tax  if  we  lost.  There 
were  other  people  who  got  such  notices 
through  the  same  process;  they  were  fortu- 
nate enough  that  they  got  theirs  and  they 
were  able  to  pay  them.  They  lost  money, 
but  they  didn't  go  through  the  heU  that  the 
IRS  put  us  through. 

We  didn't  hear  from  the  IRS  during  the 
next  couple  of  years.  We  lost  money  on  our 
investmenU  In  California,  and  in  1983  we 
moved  back  home  to  North  Carolina,  where 
Alex  started  the  housing  development. 
Then  the  IRS  sent  us  a  bill  for  $183,021- 
tax  of  $115,895  plus  penalties  and  Interest. 
This  was  in  September  1983,  four  months 
after  the  statute  of  limitations  ran  out.  We 
were  dumbstruck. 

In  an  affidavit  fUed  in  federal  court  in  No- 
vember 1987,  Alex  described  his  attempts  to 
find  out  what  had  happened. 
"Prior  to  this  biU,  neither  my  accountant 
.  nor  I  had  received  an  audit  report,  a  30- 
da>  letter,  a  90-day  letter  or  any  other 
notice  of  assessment.  Since  that  time  I  have 
been  attempting  to  determine  why  I  never 
received  these  documents  or  any  other 
notice,  which  foreclosed  any  administrative 
or  Tax  Court  review  of  the  proposed  defi- 
ciency .  .  .  which  efforts  were  wholly  unsuc- 
cessful untU  very  recently.  The  only  com- 
munication I  had  received  from  the  IRS 
since  1983  Indicated  receipt  of  my  letters  re- 
questing the  above  information,  bills  threat- 
ening coUectlon  procedures,  and  notices  of 
Intent  to  levy  on  my  asseU." 

The  IRS  maintained  that  it  had  sent  us  a 
certified  letter  containing  the  required 
notice  of  deficiency  three  weeks  before  the 
statute  of  limitations  ran  out.  We  never  re- 
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ceived such  notice  and  our  accountant  never 
received  such  notice,  and  we  tried  repeated- 
ly to  get  the  IRS  to  show  us  a  copy  of  the 
notice  and  proof  that  it  was  mailed.  It  would 
not.  We  tried  to  get  the  IRS  to  give  ua  the 
number  of  the  certified  letter  so  that  we 
could  go  to  the  postal  records  ouraelves  and 
try  to  trace  it.  The  IRS  did  not  respood. 

We  tried  again  and  again  to  get  the  IRS  to 
check  into  it  and  resolve  It.  We  had  been 
doing  that  from  the  day  we  first  received 
the  tax  bill.  Their  attitude  was  simply  to 
ignore  us.  We  would  get  in  touch  with  the 
problems  resolution  officer,  and  he  would 
ask  for  aU  of  this  information,  which  we 
would  supply  tiim  with.  They  were  supposed 
to  get  back  to  us,  and  then  months  would  go 
by  and  we  would  hear  nothing.  We  would 
try  to  get  in  contact  with  them.  Every  time, 
for  some  reason,  the  person  we  had  been 
working  with  was  no  longer  in  that  office,  or 
somebody  else  was  our  new  resolution  offi- 
cer. And  then  we  would  go  through  the 
same  process  again,  sending  all  of  this  Infor- 
mation In.  We  never  got  any  satisifaction. 
We  were  totally  Ignored. 

I  think  the  IRS  Ignored  us  because  they 
knew  that  they  didn't  have  a  case,  that  they 
were  wrong.  If  they  thought  they  had  a 
case,  then  why  didn't  they  come  In  and  take 
our  assets,  as  they  did  to  so  many  other 
people?  Why  did  they  ignore  us  for  so  many 
years?  I  feel  that  they  said  to  themselves 
that  we'll  Just  sit  back  and  see  what  bap- 
pens. 

If  they  had  gone  to  the  postal  records  to 
find  out  what  hi4>pened  to  the  certified 
letter  the  whole  thing  could  have  been 
avoided  and  my  husband  would  be  alive.  But 
they  would  not.  Alex  is  dead  because  of  the 
IRS's  arrogance  and  incompetence. 

After  two  years,  we  finally  received  a  copy 
of  the  notice  of  deficiency  In  1985.  In  1987, 
after  a  four  year  wait,  the  IRS  sent  us  a 
copy  of  its  only  proof  of  mailing— a  certified 
mail  list  showing  that  the  notice  was  maUed 
at  a  poet  office  in  San  Francisco  on  April  15, 
1983.  But  the  IRS's  maU  list  had  our  ad- 
dress wrong.  We  lived  at  71  Corte  Del  Bayo 
In  lArkspur,  California.  The  address  on  the 
IRS  list  was  1  +  -  Corte  Del  Bayo.  To  us,  this 
seemed  to  explain  why  we  never  received 
the  notice;  the  IRS  had  sent  it  to  the  wrong 
address. 

The  IRS  argued  In  CS.  Middle  District 
Court  that  the  mistake  on  the  mail  list 
didn't  mean  that  the  letter  was  sent  to  the 
wrong  address.  But  it  had  no  proof:  aU  it 
had  was  the  mail  list  with  the  incorrect  ad- 
dress. We  argued  in  court  that  the  IRS 
could  have  found  out  what  happened  to  the 
notice  by  going  to  the  post  office  and  look- 
ing at  Its  certified  mail  records.  It  did  not  do 
this,  despite  our  repeated  queries  starting  In 
October  1983.  By  the  time  the  IRS  bothered 
to  check,  the  post  office  had  destroyed  the 
records. 

The  IRS  also  argued  that  we  knew  that  an 
assessment  was  likely  and  implied  that  we 
should  have  taken  action  ourselves  to  get 
the  IRS  to  act  before  the  statute  of  limita- 
tions ran  out.  That  was  another  totally  ri- 
diculous statement,  and  the  Judge  agreed  in 
his  Judgment  against  the  IRS  in  December 
1988.  Federal  law,  he  said,  "does  not  place 
upon  plaintiffs  the  burden  of  hounding  the 
IRS  for  delivery  of  a  possible  notice  of  defi- 
ciency." 

Some  of  my  friends  and  relatives  think 
that  I  should  be  happy,  that  I  have  aooom- 
pllshed  what  Alex  wanted  me  to  aooomplish; 
I  beat  the  IRS.  They  ask,  "Why  don't  you 
get  on  with  your  life  and  be  a  happy 
woman?"  It's  not  that  simple.  Right  now 


I'm  fighting  for  my  financial  life.  I  still  have 
that  $132,000  mortgage  plus  interest  to  pay 
off  at  the  Millbrook  development.  My  legal 
fees  were  close  to  $70,000,  and  I  still  owe  my 
attorneys  about  $14,000  plus  interest  even 
though  the  court  ordered  in  August  1989 
the  IRS  to  pay  them  $27,900.  The  IRS 
dropped  the  vpeal  of  this  order  In  E>ecem- 
ber,  and  the  check  finally  came  last  month. 

Alex  took  his  life  so  I  would  have  money 
to  keep  fighting  the  IRS.  He  believed  that 
our  lawyers  were  not  pushing  our  case  be- 
cause we  didn't  have  any  more  money  to 
pay  them.  I  don't  think  I  would  have  ever 
gotten  into  a  courtroom  if  my  attorneys 
hadn't  known  that  I  had  $250,000  from 
Alex's  life  insurance. 

What  if  Alex  and  I  had  not  had  the 
money  to  hire  the  attorneys  to  start  with? 
If  you're  poor,  what  do  you  do?  There's 
something  wrong  when  the  IRS  can  accuse 
you  of  something  and  assume  you  are  guilty 
and  destroy  your  life.  Aren't  you  supposed 
to  be  innocent  until  proven  guilty?  They 
said.  "You're  guilty."  And  I  had  to  fight  to 
prove  I  was  iimocent,  and,  sure,  I  proved  It. 
Why  don't  I  feel  good  about  it?  I  always  felt 
that  if  I  beat  the  IRS  I  would  feel  good, 
that  I  could  say,  "All  right,  Alex,  your  death 
wasn't  for  nothing;  we  proved  we  were  inno- 
cent." Big  deaL  I  keep  winning  all  these  vic- 
tories; I  lost  the  war,  a  long  time  ago. 

After  Alex's  death,  I  was  left  running  a 
business  that  I  really  did  not  have  the 
knowledge  to  run.  But  I  had  no  choice.  I 
had  to  sell  my  home  at  Pfafftown  for  much 
leas  that  it  was  worth  in  order  to  pay  off  the 
construction  loan  that  was  due  on  It.  I  could 
not  get  the  house  financed  liecause  of  the 
tax  lien. 

When  I  iMught  my  house  in  High  Point,  I 
had  to  use  money  from  the  insurance  settle- 
ment and  pay  cash  for  it.  I  could  not  get  fi- 
nancing because  of  the  tax  lien.  When  I  had 
to  buy  a  car,  I  had  to  pay  cash  for  that.  And 
it  continues,  even  though  the  court  made 
the  IRS  remove  the  lien.  A  few  weeks  ago  I 
went  to  buy  a  vacuum  cleaner.  The  sales- 
man said  that  I  could  have  90  days  to  pay 
cash  for  it,  but  he  went  ahead  and  applied 
for  financing  on  it.  They  turned  me  down 
because  of  the  tax  lien  that  is  still  on  my 
credit  report.  I  thought  that,  since  the  IRS 
puts  these  tax  liens  on  your  credit  report, 
when  the  lien  Is  released  they  would  have  it 
removed.  But  it  doesn't  work  that  way;  it's 
my  responsibility.  The  credit  bureau  said 
that  there  is  no  way  I  can  get  the  lien  off 
my  credit  report,  that  it  stays  on  there  for 
seven  years.  All  I  can  do  is  attach  a  state- 
ment to  the  report  explaining  what  hap- 
pened. So  I'm  still  feeliiig  the  effects  of  the 
IRS  action  against  us,  even  though  I  beat 
the  IRS  in  coitft.  And  I'm  going  to  feel  the 
effects  of  it,  because  it's  on  my  credit  record 
and  every  time  I  apply  for  credit  I  have  to 
sit  down  and  explain  to  people.  I  will  have 
to  do  that  for  the  next  seven  years. 

IRS  Commissioner  Fred  Goldberg  was  on 
"Oood  Morning  America"  the  other  day 
t^nHiigr  about  an  article  in  "Money"  maga- 
zine which  said  that  American  citizens  pay 
billions  of  dollars  that  they  don't  owe, 
simply  because  the  IRS  sends  out  inaccu- 
rate notices.  Goldberg  said  "Sure,  people 
pay  money  they  may  not  owe.  We  make  mis- 
takes." He  agreed  that  taxpayers  should 
fight  the  IRS.  "Grab  us  by  the  neck  and  tell 
us."  he  said. 

How  do  you  grab  them  by  the  neck?  How 
do  you  get  to  anybody  in  the  IRS?  We  tried 
for  five  years,  and  all  we  got  was  nothing. 
And  he  says,  "Grab  us  by  the  neck."  Who  is 
the  IRS?  The  only  people  I  have  ever  seen 


that  were  IRS  were  people  that  I  saw  in  the 
courtroom.  Other  than  that,  I  have  never 
been  able  to  have  any  contact  in  any  way 
with  the  IRS. 

The  IRS  should  not  be  In  the  position  to 
say  to  the  taxi>ayer,  "You're  guilty  of  this." 
And  the  taxpayer  should  not  be  put  in  the 
position  of  spending  every  dime  that  they 
have,  to  prove  that  they're  Innocent.  Look 
what  I  went  through  to  prove  my  innocence. 
You  talk  about  winning  battles;  look  at  the 
battles  I  won.  But  I  lost  the  war  because  my 
husband  Is  dead. 

I  should  feel  some  satisfaction  that  I  beat 
the  IRS,  that  I  got  a  $27,900  check  from 
them  to  pay  a  portion  of  my  attorney's  fees. 
I  don't  feel  good  about  any  of  it.  I  feel 
cheated. 

I  was  cheated  of  my  rights  as  a  citizen.  I 
was  cheated  of  growing  old  with  the  man  I 
love.  I  lost  my  best  friend.  I  now  have  to 
start  a  new  life  and  a  new  career  at  the  age 
where  I  should  be  able  to  enjoy  my  children 
and  grandchildren.  I  worked  for  20  years  as 
a  professional,  but  I  have  not  been  in  the 
Job  market  since  1982.  Our  children  have  no 
father,  only  the  emotional  devastation  left 
in  their  life  to  try  and  deal  with.  Our  grand- 
children have  no  "pop,"  that's  the  name 
they  use  for  the  grandfather  they  loved 
dearly.  Our  granddaughter  thinks  her  pop 
got  sick  and  died.  How  do  you  explain  the 
IRS  and  suicide  to  a  five-year-old?  It  seems 
to  me  that  somebody  has  to  be  held  ac- 
countable for  the  destruction  to  me  and  my 
family. 

Yet  I  am  told  I  cannot  sue  the  IRS  for 
damages,  economical  or  personaL  How  do 
you  put  a  price  tag  on  life?  I  can't  sue  them 
for  the  Illegal  tax  lien  they  put  on  us.  I  had 
no  rights.  The  IRS  has  them  alL 

People  ask  me  why  I  am  doing  this,  be- 
cause it  Just  devastates  me  every  time  I 
have  to  go  through  this,  every  time  I  go 
back  to  the  night  when  Alex  died.  All  I  can 
say  Is  I  thought  that  beating  the  IRS  would 
give  some  meaning  to  Alex's  death,  but  it 
hasn't.  There  has  to  be  more. 

There  has  to  be  something  done  to  control 
the  IRS,  to  keep  it  from  destroying  people's 
lives.  And  I  really  believe  that  if  enough 
little  people  like  me  keep  coming  forward, 
there  are  going  to  have  to  be  some  changes. 

Mr.  ARUiSTRONG.  Unforttmately, 
the  IRS'  carelessness  in  the  Council 
case  is  not  unusual.  E>espite  the  best 
efforts  of  IRS  personnel  struggling 
against  the  usual  handlo^is  of  a  large 
Federal  bureaucracy  and  an  antiquat- 
ed information-processing  system,  tax- 
payers annually  spend  thousands  of 
dollars  trying  to  overcome  IRS  snafus. 
From  the  perspective  of  the  IRS,  the 
Treasury,  and  the  Congress,  these 
costs  to  the  taxpayers  are  unfortu- 
nate: from  the  perspective  of  the  tax- 
payer, they're  theft. 

As  part  of  the  1988  Taxpayer  Bill  of 
Rights  the  Senate  granted  taxpayers 
the  right  to  sue  the  Federal  Govern- 
ment for  damages  if  in  connection 
with  the  determination  or  collection  of 
any  Federal  tax  an  IRS  employee 
carelessly,  recklessly,  or  intentionally 
disregards  a  provision  of  the  Internal 
Revenue  Code.  While  this  provision 
was  largely  accepted  in  the  conference 
report,  the  right  to  sue  for  careless- 
ness was  deleted. 
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I  have  been  Introducln*  a  series  of 
bills  caUed  Pair  Play  for  Taxpayers 
Today.  I  am  Introducing  another  bill 
In  this  series  to  aUow  taxpayers  to  sue 
the  Federal  Government  for  damages 
If  an  IRS  employee  carelessly  disre- 
gards a  provision  of  the  Internal  Reve- 
nue Code.  There  is  no  excuse  for  im- 
posing costs  on  taxpayers  through  IRS 
carelessness. 

No  suit  could  compensate  Mrs. 
CouncU  for  the  ultimely  death  of  her 
husband.  But  taxpayers  who  suffer 
economicaUy  due  to  IRS  carelessness 
should  be  able  to  recover  their  losses. 
This  is  the  very  least  to  which  they 
should  be  entitled  when  their  lives  are 
disrupted  due  to  IRS  carelessness.* 
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By  B4r.  BREAUX: 
S.  2468.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  provide  for 
State  management  of  solid  waste;  to 
reduce  and  regulate  the  intersUte 
transporUtion  of  soUd  wastes,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

STATl  BKtJlATIOW  AHB  MAHAODOHT  OF  SOLID 
WA5TX 

Mr.  BREAUX.  Mr.  President,  I  rise 
to  talk  about  something  that  is  part  of 
every  single  day  of  our  lives— trash. 
We  dont  want  something,  we  throw  it 
away.  Americans  annually  throw  away 
160  million  tons  of  waste.  That's  an  av 
erage  of  3.5  pounds  a  day  per  person, 
enough  to  fill  a  convoy  of  garbage 
trucks  halfway  to  the  Moon  every 
year.  Every  day  each  one  of  us  throws 
away  soda  cans,  newspapers,  memos, 
letter,  et  cetera,  often  giving  little  to 
no  thought  of  where  that  trash  goes 
once  it  leaves  our  trash  cans. 

Because  most  communities  have  yet 
to  enact  recycling  programs— only  11 
percent  of  solid  waste  is  ever  used 
again— much  of  this  garbage  goes  di- 
rectly Into  landfills  which  are  perUous- 
ly  close  to  capacity  in  every  part  of  the 
country. 

Consider  these  sobering  facts:  More 
than  two-thirds  of  our  country's  land 
fills  have  been  shut  down  since  the 
late  1970s.  A  third  of  those  remaining 
will  be  full  within  the  next  5  years.  All 
of  this  while  our  volume  of  waste  is 
expected  to  increase  by  an  additional 
20  percent  by  2000. 

At  the  same  time  as  landfill  space  is 
running  out.  Intense  local  opposition 
to  the  siting  of  landfills  and  other 
solid  waste  disposal  facilities  has  been 
increasing.  This  is  the  so  called  not  in 
my  backyard  sjmdrome  or  "NIMBY.  " 

A  recent  New  York  Times  article 
points  out  that  some  communities, 
such  as  New  York  City,  as  a  means  to 
keep  landfills  from  filling  up  too  fast, 
have  doubled  fees  that  private  garbage 
haulers  have  to  pay  for  the  right  to 
dump  trash  In  the  landfill.  The  result? 
More  waste  is  belr«  shipped  to  other 
SUtes  for  disposaL 
Some  communities,  whose  landfills 

have  reached  capacity,  have  negotiat- 


ed with  landfllli  In  other  parts  of  the 
country  to  dispose  of  that  garbage.  At 
least  28,000  tons  of  garbage  travels  our 
Nations  highways  every  day  in  route 
from  cities  In  New  York,  Pennsylvania, 
and  New  Jersey  to  other  parts  of  the 
country. 

Last  fall,  a  series  of  newspaper  arti- 
cles was  published  throughout  the 
country  on  the  extent  of  this  problem. 
An  article  in  the  Washington  Post, 
last  November,  talked  about  the  fierce 
politics  of  Yankee  garbage  In  the  Vir- 
ginia mountains,  pointing  out  how  the 
beautiful  mountains  of  Virginia 
became  the  unwelcome  recipients  of 
somebody  else's  garbage. 

Also  last  fall,  the  Chicago  Tribune 
published  an  article  titled  "East  Gar- 
bage Is  puling  the  Heartland  ".  This 
article  pointed  out  that  Interstate 
Highway  80  traversing  the  northern 
part  of  the  United  SUtes  east  to  west 
and  west  to  east  was  the  garbage  pipe- 
line where  unwanted  garbage  is  being 
put  on  the  IntersUte  highway  systems 
and  traveling  thousands  of  miles  to 
another  SUte  for  disposal. 

In  Louisiana,  a  63-car  train  of 
sewage  sludge  from  Baltimore  found 
its  way  to  several  small  Louisiana 
towns  for  disposal.  The  citizens  of 
Shriever.  Labadieville.  and  Donaldson- 
ville  rightfully  did  not  want  this  foul- 
smelling.  disg\istlng  cargo,  which  even- 
tually was  accepted  by  a  landfill  in  an- 
other SUte. 

Who  could  blame  any  conununlty 
for  rejecting  such  a  train?  It  some- 
times seems  that  Louisiana,  commonly 
known  as  the  sportsman's  paradise,  is 
in  danger  of  becoming  the  dumper's 
paradise.  I  feel  strongly  that  Louisiana 
and  other  SUtes  should  not  be  forced 
to  become  the  dumping  ground  for  the 
rest  of  the  Nation,  particularly  when 
they  are  taking  care  to  site  and  main- 
tain solid  waste  disposal  facilities. 

Mr.  President,  these  are  isolated  ex- 
amples of  a  national  problem.  Last  No- 
vember, Newsweek  published  a  cover 
story  titled  "Buried  Alive  the  Garbage 
Glut:  An  Environmental  Crisis 
Reaches  our  Doorstep."  This  article 
points  out  the  strong  need  that  we  as 
a  nation  have  to  get  our  garbage  crisis 
under  control.  There  is  a  snowball  of 
garbage  accumulating  in  the  heavily 
populated  regions  of  the  country— es- 
pecially in  the  Northeast,  where  land- 
fill capacity  will  rim  out,  some  say.  In 
less  than  5  years. 

The  downhill  slope  for  this  snowball 
of  garbage  leads  to  the  less-populated 
regions,  where  landfill  capacity  will  be 
barely  sufficient  through  the  turn  of 
the  century.  By  the  year  2000,  this 
snowbaU  of  trash  will  have  roUed 
across  the  Mississippi  looking  for  a 
final  resting  place.  Already  communi- 
ties in  the  East  and  Midwest  are  con- 
tracting with  private  landfill  owners  in 
other  regions  to  accept  their  garbage. 
This  game  of  "pass  the  trash  "  has 
got  to  stop.  SUtes  and  communities  in 


these  less-populated  areas  are  revolt- 
ing against  this  deluge  of  garbage 
pouring  across  their  borders,  while  at 
the  same  time  making  plans  to  pass 
their  own  garbage  on  to  the  next 
SUte. 

This  game  of  "last  tag"  must  be  re- 
placed with  a  workable  solution.  Indi- 
vidual SUtes  will  not  be  able  to  handle 
the  NIMBY  opposition  within  their  ju- 
risdictions and  create  new  landfill  ca- 
pacity, new  Incinerator  capacity,  or 
emplace  workable  recycling  programs, 
without  tough  Federal  guidance. 

It  is  time  for  this  body  to  pick  up 
where  we  stopped  10  years  ago  and  es- 
Ublish  the  standards  needed  for  the 
SUtes  to  plan  out  the  waste  manage- 
ment needs,  for  IntersUte  cooperation, 
and  for  recycling  to  become  the  rule 
and  not  the  exception. 

Recognition  of  Earth  Day  is  an  ap- 
propriate time  to  introduce  this  legis- 
lation before  our  Earth  gets  buried  in 
its  own  trash. 

Traditionally,  the  responsibility  for 
garbage  disposal  has  rested  with  SUte 
and  local  governments— but  the 
States  ability  to  care  for  Its  citizens  is 
undermined  by  the  current  system. 
For  example.  In  Louisiana,  parishes 
are  trying  to  site  landfill  capacity,  but, 
at  the  same  time,  a  privately  owned 
solid  waste  disposal  facility  is  accept- 
ing waste  from  Baltimore.  Private  con- 
tractors can  a«ree  to  accept  out-of- 
SUte  waste  from  ainywhere  in  the 
country  with  the  State  having  little  to 
say  In  the  matter. 

Many  States  resent  their  sUtus  as  a 
dumping  ground  for  other  State's  gar- 
bage, and  rightfully  so.  SUtes  are  be- 
ginning to  esUbllsh  legal  barriers  to 
the  ImporUtlon  of  solid  waste  from 
another  SUte.  Such  barriers  Include 
refusing  waste  from  SUtes  that  fall  to 
sufficiently  address  their  own  waste 
disposal  problems  and  the  charging  of 
higher  fees  on  out-of-SUte  waste.  The 
legal  sUtus  of  such  SUte-lmposed  bar- 
riers Is  questionable. 

A  1978  Supreme  Court  case.  City  of 
Philadelphia  versus  New  Jersey,  held 
that  a  New  Jersey  SUte  law  banning 
out-of-SUte  waste  from  being  disposed 
of  within  that  SUte  was  unconstitu- 
tional as  a  violation  of  the  IntersUte 
conmierce  clause  of  the  Constitution. 
The  Court  found  that  although,  rela- 
tively valueless,  trash  Is  commerce. 
The  Intent  of  the  New  Jersey  law  was 
to  conserve  its  landfill  space.  However, 
the  Court  found  that  the  means  New 
Jersey  chose  to  preserve  that  space 
burdened  out-of-SUte  commercial  In- 
terests. And,  under  the  commerce 
clause,  the  SUtes  are  restricted  In 
their  ability  to  regxilate  IntersUte 
commerce  when  such  regulation  places 
an  "undue  burden"  on  that  commerce. 
The  Philadelphia  case  is  clear  that  a 
SUte.  acting  on  Its  own.  may  not 
unduly  burden  IntersUte  commerce  by 
banning    the    ImporUtlon    of    out-of- 
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state  waste.  Congress,  on  the  other 
hand,  is  specifically  given  the  author- 
ity under  the  Constitution  to  regulate 
Interstate  commerce.  This  authority  is 
broad  and  far  reaching,  and  Congress 
may  use  it  to  authorize  state-Imposed 
bans  on  waste  shipments.  I  refer  my 
colleagues  to  a  report  by  the  Congres- 
sional Research  Service  titled:  "State 
and  Local  Discrimination  Against 
Import  of  Solid  Waste:  Constitutional 
Issues"  for  a  detailed  discussion  of  the 
constitutional  Issues. 

Mr.  President,  It  Is  time  to  get  the 
garbage  crisis  under  control.  Wastes 
should  not  be  moving  long  distances 
between  States  creating  potential 
health  hazards,  unpleasant  odors, 
noise,  Increased  traffic,  and  impeding 
the  ability  of  SUtes  to  effectively 
manage  their  own  wastes.  A  State 
should  continue  to  have  the  primary 
responsibility  to  care  for  Its  citizens  by 
assuring  solid  waste  management  ca- 
pacity. Congress  must  provide  the 
means  by  which  a  State  can  assure  its 
solid  waste  management  needs  are 
met. 

Therefore,  I  am  Introducing  legisla- 
tion today  to  give  the  States  the 
means  and  support  they  need.  The  pri- 
mary Federal  statute  governing  dispos- 
al of  solid  waste  Is  the  Solid  Waste 
Disposal  Act  as  amended  by  the  Re- 
source Conservation  and  Recovery  Act 
[RCRA].  Subtitle  D  of  RCRA  encour- 
ages, but  does  not  require.  States  to 
develop  solid  waste  management 
plans.  The  bill  I  am  introducing  today 
will  require  each  State  to  develop  a 
plan.  The  plan  Is  to  project  how  the 
State  will  manage  solid  waste  generat- 
ed within  its  borders  for  20  years.  The 
plan  must  demonstrate  that  solid 
waste  wlU  be  managed  in  accordance 
with  the  following  priorities:  The 
State  must  first  take  steps  to  reduce 
the  amount  of  waste  generated  within 
its  borders;  next,  the  State  must  en- 
courage recycling,  energy  and  resource 
recovery;  and  only  as  a  final  option, 
should  the  SUte  consider  landfills,  in- 
cinerators, and  other  options  of  dis- 
posal. The  State  will  be  required  to 
demonstrate  that  it  complies  with  the 
waste  management  hierarchy  and  has 
issued  all  appropriate  permits  for  ca- 
psKjity  sufficient  to  manage  the  solid 
waste  for  rolling  5-year  periods.  The 
Federal  Government  working  with  the 
State  will  be  required  to  provide  tech- 
nical and  financial  assistance  to  local 
commimltles  to  meet  the  requirements 
of  the  plan.  The  plan  shall  also  pro- 
vide that  If  the  SUte  accepts  out-of- 
state  waste  such  waste  will  be  man- 
aged in  accordance  with  the  plan  and 
shall  be  accepted  only  If  doing  so,  will 
not  Impede  the  abUlty  of  the  Stote  to 
manage  its  own  solid  waste. 

A  SUte  with  an  approved  plan  will 
then  have  the  authority  to  refuse  to 
accept  out-of-sUte  waste  for  purposes 
of  solid  waste  management— other 
than    transporUtlon— and    to    charge 


higher  fees  on  out-of-sUte  waste  based 
on  the  origin  of  such  waste.  Half  of 
the  proceeds  from  the  out-of-sUte  fees 
will  go  to  the  locality  where  the  gar- 
bage is  being  disposed  and  may  only  be 
used  for  solid  waste  management  ac- 
tivities. 

By  giving  the  SUtes  with  approved 
solid  waste  management  plans  the  au- 
thority to  exclude  out-of-sUte  wastes, 
I  expect  the  SUtes  to  be  better 
equipped,  through  providing  and  uti- 
lizing solid  waste  management  capac- 
ity, to  develop  the  capacity  to  effec- 
tively manage  its  own  wastes  within  Its 
own  borders.  I  expect  this  power  to  be 
exercised  to  discourage  garbage  ex- 
ports as  a  disposal  practice  and  to  en- 
courage each  SUte  to  manage  its  own 
solid  waste.  The  intersUte  barriers 
will  be  particularly  helpful  in  encour- 
aging SUtes  to  make  significant 
strides  toward  minimizing  the  amount 
of  waste  generated  within  their  bor- 
ders and  to  increase  recycling  efforts 
since  waste  exports  will  be  a  less  at- 
tractive waste  management  option. 

I  do  not  expect  States  to  exercise 
these  new  powers  to  discourage  the 
free  flow  of  such  nonhazardous  scrap 
materials  as  meUl,  paper,  or  glass 
across  SUte  lines  for  recycling  or  re- 
source recovery.  Each  SUte  will  be  re- 
quired In  its  plan  to  meet  a  particular 
priority  of  preferred  methods  of  solid 
waste  management.  Recycling  and  re- 
source recovery  are  key  elements  of 
this  hierarchy.  I  would  not  expect  that 
each  SUte  would  necessarily  need  or 
want  to  consruct  recycling  and  re- 
source recovery  facilities  within  its 
borders,  since  it  may  not  be  economi- 
cally justifiable  to  do  so  given  the  un- 
certain markets  for  recycled  goods.  I 
do  expect  that  SUtes  would  find  it  in 
their  Interest  to  enter  into  regional  or 
intersUte  agreements  to  faciliUte 
scrap  material  recycling  and  the  free 
flow  of  those  materials  to  regional  or 
IntersUte  recycling  or  resource  cen- 
ters. Free  trade  in  scrap  is  important 
to  encouraging  recycling  and  resource 
recovery  and  SUtes  should  not  use 
powers  created  by  this  bill  to  thwart 
national  recycling  and  resource  recov- 
ery goals  of  nonhazardous  scrap  mate- 
rials. 

Often  solid  waste  that  is  transported 
between  SUtes  is  carried  In  the  same 
vehicles  as  food  and  other  consumer 
goods.  This  backhauUng  procedure  Is 
alarming  and  raises  serious  public 
health  concerns.  This  legislation 
would  require  the  regulation  of  those 
vehicles  that  carry  both  garbage  and 
consumer  goods  in  a  manner  that  is 
protective  of  htunan  health. 

The  concern  about  intersUte  trans- 
port of  waste  is  not  restricted  to  solid 
wastes.  Many  SUtes,  such  as  Louisi- 
ana, are  also  the  dumping  grounds  of 
hazardous  wastes  generated  through- 
out the  country.  The  public  health 
concerns  associated  with  hazardous 
waste  disposal  are  particularly  acute. 


Each  hazardous  waste  fEK;llity  is  sub- 
ject to  strict  RCRA  permitting  re- 
quirements and  is  often  subject  to  in- 
dividualized treatment  standards.  This 
process  is  often  burdensome  and  con- 
troversial. 

Yet,  SUtes  that  have  borne  the  bur- 
dens and  have  been  responsible  in 
siting  hazardous  waste  facilities  are 
often  i}enalized  for  doing  so  by  haviivg 
to  accept  other  SUte's  hazardous 
wastes.  Many  SUtes.  such  as  Louisi- 
ana, have  sited  hazardous  waste  capac- 
ity and  are  net  Importers  of  hazardous 
wastes.  However,  other  SUtes  have 
had  difficulty  In  siting  new  capacity 
and  send  their  hazardous  wastes  out  of 
SUte.  therefore,  shifting  the  permit- 
ting burdens  and  potential  public 
health  risks  of  their  wastes  to  another 
SUte. 

Under  my  bill,  using  available  daU. 
each  SUte  will  be  classified  as  net  im- 
porters or  net  exporters  of  hazardous 
waste.  Each  SUte  will  be  required  to 
develop  hazardous  waste  management 
programs  under  which  the  SUte  must 
demonstrate  that  it  has  capacity  to 
handle  hazardous  waste  it  generates. 
Net  exporter  SUtes  will  have  to  dem- 
onstrate in  their  programs  the  steps 
they  will  take  to  change  their  sUtus. 
A  SUte  may  change  its  sUtute  as  a 
net  exi)orter  through  means  that  in- 
clude siting  additional  hazardous 
waste  management  capacity,  or  accept- 
ing more  hazardous  wastes  from  other 
SUtes.  This  does  not  mean  that  each 
State  has  to  dispose  of  all  of  its  haz- 
ardous waste  within  Its  borders,  wastes 
may  still  be  shipped  to  other  SUtes 
provided,  that  the  SUte  sending  the 
waste  is  also  disposing  of  its  share  of 
hazardous  waste. 

A  SUte  that  is  a  net  importer  of  haz- 
ardous waste  and  that  has  an  ap- 
proved program  may  refuse  to  accept 
hazardous  waste  and  may  charge 
higher  fees  on  hazardous  wastes  gen- 
erated in  net  exporting  SUtes  that  do 
not  have  approved  programs. 

It  is  not  the  intent  of  this  bill  that 
every  SUte  will  be  required  to  site  fa- 
cilities for  every  hazardous  waste  that 
is  generated  within  Its  borders.  It  Is 
the  intent  of  this  bill  that  every  SUte 
share  the  burden  of  disposing  of  the 
Nation's  hazardous  waste.  I  expect 
SUtes  will  find  it  preferable  to  enter 
into  regional  and  IntersUte  agree- 
ments to  develop  ways  to  meet  their 
burden. 

Mr.  President,  the  IntersUte  war 
over  garbage  is  only  just  starting. 
Those  SUtes  with  solid  and  hazardous 
waste  capacity,  the  "have"  SUtes.  are 
resisting  becoming  the  Nation's  dump- 
ing groimds.  Those  SUtes  without 
solid  and  hazardous  waste  capacity, 
the  'have  not"  SUtes  need  help  in 
finding  management  options  within 
their  own  borders.  Congress  needs  to 
take  clear  and  decisive  action  to  give 
the  SUte's  the  powers  they  need  to 
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manage  their  own  waste  and  to  protect 
all  Americans  from  public  health 
threats  associated  with  interstate  ship 
ment  of  solid  and  hazardous  waste 

Mr.  President.  I  ask  unanimois  coti 
sent  that  the  text  of  the  bill  a  id  the 
articles  mentioned  earlier  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows 

S  2468 
Be  it  enacted  bv  the  Senate  and  the  House 
of  Representatives  of  the   United  States  of 
America  m  Congress  assembled. 

TITLE  I     GENERAL  AMENDMENTS 
SECTION  101   SHOKT  TITLE 

This  Act  may  be  cited  as  the  State  Reifu 
lation  and  Management  of  Solid  Waste  Act 
of  1990 
SEC   102.  (OVt.RtSSK^Al.  K1M)I><.> 

(a)  Section  1002(ai(4)  of  the  Solid  Waste 
Disposal  Act  IS  amended  to  read  as  follows 

(4 1  that  while  the  collection  and  disposal 
of  solid  waste  should  continue  to  be  primar; 
ly  the  function  of  State,  regional  and  local 
agencies,  the  problems  of  waste  disposal  as 
set  forth  have  become  a  matter  national  in 
scope  and  in  concern  and  necessitate  Feder 
al  action  through- 

(A»  requirements  that  each  State  develop 
a  program  for  the  management  and  disposal 
of  solid  waste  generated  within  each  State 
over  the  next  20  years; 

iB>  authorizing  each  State  to  restrict  the 
ixnponation  of  solid  waste  from  a  State  of 
origin  for  purposes  of  solid  waste  manage 
ment  other  than  transportation,  and 

iCi  financial  and  technical  assistance  and 
leadership  in  the  development,  demonstra 
lion,  and  application  of  new  and  improved 
methods  and  processes  to  reduce  the 
amount  of  waste  and  unsalvageable  materi 
als  and  to  provide  for  proper  and  economi 
cal  solid  waste  disposal  practices. 

(bi  Section  1002ib)  of  the  Solid  Waste 
Disposal  Act  is  amended  as  follows; 

•<  I )  strike  the  word  and'  at  the  end  of 
paragraph  '  7 ). 

2 1  paragraph  i8)  is  amended  to  read  as 
follows 

i8i  alternatives  to  existing  methods  of 
land  disposal  must  be  developed  since  it  is 
estimated  that  eighty  percent  of  all  permit 
ted  landfills  will  close  in  twenty  years;  and 
(3  I  add  the  following  after  paragraph  '8> 
■•(9/  solid  waste  is  being  transported  long 
distances  across  country  for  purposes  of 
solid  waste  management  and.  ui  some  cases, 
in  the  same  vehicles  that  carry  consumer 
goods.  Such  practices  are  harmful  to  the 
public  health  and  measures  should  be 
adopted  to  ensure  public  health  is  protected 
when  such  goods  are  transported  in  the 
same  vehicles  as  solid  waste  is  transported 

SEC    IM.  ORJEtTIVES  AND  NATIONAL  POLICY 

(ai  Section  1003ia><l)  of  the  Solid  Waste 
Disposal  Act  IS  amended  to  read  as  follows 

•'D  assuring  that  each  State  has  a  pro 
gram  to  manage  solid  waste  generated 
within  lis  borders,  and  by  providing  techical 
and  financial  assistance  to  State  and  local 
governments  and  interstate  agencies  for  the 
development  of  solid  waste  management 
plams  (including  recyclmg.  resource  recov 
ery.  and  resource  conservation  systems' 
which  will  promote  improved  solid  waste 
management  techiques  (including  more  ef 
fectlve  organization  arrangements),  new  and 
improved  methods  of  collection,  separation, 
and  recovery  of  solid  waste,  and  the  envi 


ronmentally  safe  disposal  of  nonrecoverable 
residues." 

b'  Section  lOOSiai  of  the  Solid  Waste  Dis 
posal  Act  us  further  amended  by 

( 1 )  strikin,;  and  at  the  end  of  paragraph 
(10); 

(2)  striking  the  period  at  the  end  of  para 
graph  111'  and  insert  In  lieu  thereof  a  semi 
colon;  and 

(3'  adding  the  following  new  paragraphs. 
1 12'  promoting  the  use  of  regional  and 
interstate  agreemenUs  for  economically  effi 
cient  and  environmentally  sound  .solid  and 
hazardous  waste  management  practices  and 
for  construction  and  operation  of  solid 
waste  recycling  and  resource  recovery  facili 
ties;  and 

■  1 13 1  promoting  recycling  and  resource  re 
covery  of  solid  waste  through  the  develop- 
ment of  markets  for  recycled  products  and 
recovered  re.sources.". 
SEt    l(M   KEHMTlnNS 

(a)  Section  1004  of  the  Solid  Waste  Dis- 
posal Act  IS  amended  by  adding  at  the  end 
thereof 

'40'  The  term  recycling  means  any  use. 
reuse  or  reclamation  of  a  solid  waste. 

i4li  The  term  state  or  origin  means 
any  state  that  authorizes  a  person  to  trans 
port  solid  or  hazardous  waste  generated 
within  lUs  borders  to  a  state  of  final  destina 
tion  for  purpo.ses  of  solid  waste  manage- 
ment other  than  transportation. 

1 42)  The  term  state  of  final  destination" 
means  any  state  that  authorizes  a  person  to 
transport  solid  waste  from  a  state  of  origin 
into  such  state  for  purpo.ses  of  solid  waste 
management  other  than  transportation." 

lb'  Section  1004<12'  of  the  Solid  Waste 
Disposal  Act  IS  amended  to  read  as  follows: 

'12'  The  term  manifest"  means  the 
form  used  for  identifying  the  quantity,  com 
position,  and  the  origin,  routing,  and  desti 
nation  of  .solid  and  hazardous  waste  during 
its  transportation  from  the  point  of  genera 
tion  to  the  point  of  disposal,  treatment, 
storage,  recycling,  and  resource  recovery." 

ic)  Section  1004i28'  is  amended  by  insert- 
ing "recycling,  resource  recovery."  before 
the  term    treatment  " 

di  Section  1004(29iiC>  is  amended  by  in 
sertung  recycling,"  before  the  term  treat 
ment 

TITLf:il     STATE  SOLID  WASTE 
MANAGEMENT  PLANS 
SEC   Ml   OHJKCTIVES  OK  SI  BTITLE  I) 

(ai  The  first  two  sentences  of  .section  4001 
of  the  Solid  Waste  Disposal  Act  are  amend 
ed  to  read  as  follows:  The  objectives  of  this 
subtitle  are  to  reduce  to  the  maximum 
extent  practicable  the  amount  of  solid  waste 
generated  and  disposed  of  during  the  20- 
year  period  following  the  date  of  enactment 
of  this  Act  by  requiring  each  State  to  devel 
op  a  program  which  will  meet  the  aforemen 
tioned  standards,  and  which 

il)  first,  reduces  the  amount  of  solid 
waste  generated  in  the  State  and  encour- 
ages resource  conservation;  and 

1 21  second,  facilitates  the  recycling  of 
solid  waste  and  the  utilization  of  valuable 
resources,  including  energy  and  materials 
which  are  recoverable  from  solid  waste. 

lb)  Such  objectives  are  to  be  accom- 
plished through  federal  guidelines  and  tech- 
nical and  financial  assistance  to  States;  en- 
couragement of  cooperation  among  Federal. 
State,  and  Icxral  governments  and  private  in 
dividuals  and  industry;  encouragement  of 
States  to  enter  into  interstate  or  regional 
agreements  to  facilitate  environmentally 
sound  and  efficient  solid  waste  manage- 
ment, and  through  approval  and  oversight 


of  the  implementation  of  solid  waste  man- 
agement plans. '. 

SE(       iili      STATE     SOLID     WASTE     MANAt-EiMENT 
PLANS 

'a'  Sec  40031  a  I  of  the  Solid  Waste  Dispos- 
al Act  IS  amended  by: 

( 1'  inserting  before  the  first  sentence  the 
following  new  sentence:  Upon  the  expira- 
tion of  180  days  after  the  date  of  approval 
of  a  States  solid  Waste  Management  Plan 
required  by  this  section  or  upon  the  date  a 
State  plan  becomes  effective  pursuant  to 
.section  40071  di.  it  shall  be  unlawful  for  a 
person  to  manage  solid  waste  within  that 
State,  to  transport  solid  waste  generated  in 
that  State  to  a  State  of  final  destination, 
and  to  accept  solid  waste  from  a  State  of 
origin  for  purposes  of  solid  waste  manage- 
ment other  than  transportation  unless  such 
activities  are  authorized  and  conducted  pur- 
suant to  the  provisions  of  the  approved 
plan,    and 

'2»  striking  in  the  first  sentence  thereof 
each  State  plan  must  comply  with  the  fol- 
lowing minimum  requirements"  and  insert 
ing  in  lieu  thereof  each  State  Solid  Waste 
Management  Flan  must  comply  with  the 
following  minimum  requirements" 

lb)  Sec.  4003(ai  is  further  amended  by 
amending  paragraphs  4003(a)(5)  and  (6)  to 
read  as  follows: 

(5)  The  plan  shall  identify  the  quantities. 
types,  sources,  and  characteristics  of  solid 
wastes  that  are  reasonably  expected  to  be 
generated  within  the  state  or  transported  to 
the  state  from  a  state  of  origin  during  each 
of  the  ensuing  twenty  years  following  the 
date  of  enactment  of  this  Act  and  that  are 
reasonably  expected  to  be  managed  within 
the  state  during  each  of  the  ensuing  twenty 
years. 

■I 6)  The  plan  shall  provide  that  the  State 
awrting  directly,  through  authorized  persons, 
or  through  interstate  or  regional  agree- 
ments, shall  ensure  the  availability  of  solid 
waste  management  capacity  to  manage  the 
solid  waste  identified  in  paragraph  i5)  in  a 
manner  that  is  environmentally  .sound  and 
that  meets  the  objectives  of  this  subtitle  as 
defined  in  Sec.  4001." 

ici  Section  4003ia)  of  the  Solid  Waste  Dis- 
posal Act  IS  further  amended  by  adding  the 
following  new  paragraphs  at  the  end  there- 
of: 

(7)  When  identifying  the  amount  of  solid 
waste  management  capacity  necessary  to 
manage  the  solid  waste  identified  in  para- 
graph (5).  the  State  shall  take  into  account 
solid  waste  management  agreements  in 
effect  upon  the  date  of  enactment  of  this 
Act  that  exist  between  a  person  operating 
within  such  state  and  any  person  in  a  state 
or  states  contiguous  with  such  state. 

"(8)  The  plan  shall  provide  for  the  identi- 
fication and  annual  certification  to  the  Ad- 
ministrator of  how  the  State  has  met  the 
objectives  of  this  subtitle  as  defined  in  Sec. 
4001  and  that  the  State  has  Issued  permits 
consistent  with  all  the  requirements  of  this 
Act  for  capacity  sufficient  to  mEuiage  the 
solid  waste  identified  in  paragraph  (5)  of 
this  section  for  Cue  ensuing  five  year  period 
and  that  the  state  has  identified  and  ap- 
proved the  sites  for  capacity  identified  In 
paragraph  (5)  of  this  section  for  the  ensuing 
eight  year  period. 

(9)  The  plan  shall  provide  that  all  solid 
waste  management  facilities  located  in  the 
state  meet  all  applicable  federal  and  state 
laws  and  for  the  enactment  of  such  State 
and  local  laws  as  may  be  necessary  to  fulfill 
the  purposes  of  this  Act. 
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"(10)  The  plan  ahall  provide  for  a  program 
that  requires  all  solid  waste  management  fa- 
cilities located  or  operating  In  the  state  to 
register  with  the  state  and  that  only  regis- 
tered facilities  may  manage  solid  waste  iden- 
tified In  paragraph  (5).  Such  registration 
shall  at  a  mintmiim  include  the  name  and 
address  of  the  owner  and  operator  of  the  fa- 
cility; the  addresB  of  the  solid  waste  man- 
agement facility;  the  type  of  soUd  waste 
management  used  at  the  facility;  and  the 
amounts,  types  and  sources  of  waste  to  be 
maiULged  by  the  facility. 

"(11)  The  plan  shall  provide  for  technical 
and  financial  assistance  to  local  communi- 
ties to  meet  the  requirements  of  the  plan. 

"(12)  The  plan  shall  specify  the  conditions 
under  which  the  State  will  authorize  a 
person  to  accept  soUd  waste  from  a  State  of 
origin  for  purposes  of  solid  waste  manage- 
ment other  than  transportation,  and  ensure 
that  such  waste  is  managed  in  accordance 
with  the  plan  and  that  acceptance  of  such 
waste  will  not  Impede  the  ability  of  the 
State  of  final  destination  to  manage  solid 
waste  generated  within  its  borders.". 

(c)  Section  4006  of  the  SoUd  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing new  subsection: 

"(d)  SiTBifissioH  or  Flaws.— Not  later  than 
four  years  after  the  date  of  enactment  of 
this  Act,  each  SUte  shaU.  after  consulUtion 
with  the  public,  other  interested  parties, 
and  local  govenmients,  submit  to  the  Ad- 
ministrator for  approval  a  plan  that  com- 
plies with  the  requirements  of  section 
4003(a)  of  this  Act. 

(d)  Section  4007(a)(1)  of  the  Solid  Waste 
Disposal  Act  is  amended  to  read  as  follows: 
"(1)  it  meets  the  requirements  of  section 
4003(a);". 

(e)  Section  4007(a)  is  amended  by  deleting 
the  period  at  the  end  of  clause  (C)  and  in- 
serting In  lieu  thereof  a  semicolon  and  the 
word  "and",  and  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(3)  it  furthers  the  objectives  of  section 
4001  of  this  Act.". 

(f)  The  third  sentence  of  Section  4007(a) 
Is  amended  to  read  as  foUows:  "Upon  receipt 
of  each  SUte's  certification  required  by  sec- 
tion 4003(aX8),  the  Administrator  shall  de- 
termine whether  the  approved  plan  is  in 
compliance  with  the  provisions  of  section 
4003,  and  if  he  determines  that  revision  or 
corrections  are  necessary  to  bring  such  plan 
into  compliance  with  the  minimum  require- 
ments promulgated  under  section  4003  (in- 
cluding new  or  revised  requirements),  he 
shall,  after  notice  and  opportunity  for 
public  hearing,  withhold  per  his  approval  of 
such  plan.". 

(g)  Section  4007  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(d)    PAILUM    or    THK    ADimnSTHATOR    To 

Act  on  a  State  Puui.-If  the  Administrator 
falls  to  approve  or  disapprove  a  plan  within 
eighteen  months  after  a  State  plan  has  been 
submitted  for  approval  the  SUte  plan  as 
submitted  shall  go  into  effect  at  the  expira- 
tion of  eighteen  months  after  the  plan  was 
submitted.  The  plan  shall  remain  In  effect 
as  submitted  and  subject  to  review  by  the 
Administrator  and  revision   in  accordance 

with  section  4007(a).".  

TITLE  III.-HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 
SEC  Ml.  HAZAKDOUS  WASTE  MANAGEMKNT  PRO- 
GRAM. 

(a)  Subtitle  C  of  the  SoUd  Waste  Disposal 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sac.  3019.  (a)  Hazardoos  Waste  Net  Ex- 
porter GciDKLiHES.— Within  one  year  from 


the  date  of  enactment  of  this  section  the 
Administrator  shall  promulgate  guidelines, 
utilizing  data  Including  data  received 
through  the  manifest  system  required  by 
Section  3002(a)(5)  of  the  SoUd  Waste  Dis- 
posal Act  and  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  detailing  how  each  State  shaU: 

"(1)  estimate  the  amount,  sources  and 
types  of  hazardous  waste  generated  within 
its  borders  during  the  three  years  prior  to 
the  date  of  enactment  of  this  section  and 
during  each  year  thereafter; 

"(2)  estimate  the  amount  of  hazardous 
waste  Identified  In  subsection  (1)  that  was 
recycled,  destroyed,  treated,  or  securely  dis- 
posed within  such  State  during  the  three 
years  prior  to  the  date  of  enactment  of  this 
section  and  during  each  year  thereafter; 

"(3)  estimate  the  amount  of  hazardous 
waste  Identified  in  subsection  (1)  that  was 
exported  to  a  state  or  states  of  final  destina- 
tion to  be  recycled,  destroyed,  treated,  or  se- 
curely disposed  during  the  three  years  prior 
to  the  date  of  enactment  of  this  section  and 
during  each  year  thereafter;  and 

"(4)  estimate  the  amount  of  hazardous 
waste  that  was  Imported  from  a  state  or 
states  of  origin  for  purposes  of  hazardous 
waste  recycling,  destruction,  treatment  or 
secure  disposition  during  the  three  years 
prior  to  the  date  of  enactment  of  this  sec- 
tion and  during  each  year  thereafter. 

"(b)  SuBMissiOH  or  Data.— Within  six 
months  after  the  Administrator  promul- 
gates the  guidelines  required  by  subsection 
(a),  each  State  shaU  provide  to  the  Adminis- 
trator the  data  required  by  subsections 
(aKl>-<4)  for  the  three  years  prior  to  the 
date  of  enactment  of  this  section  and  shall 
continue  to  provide  to  the  Administrator 
such  information  for  each  year  thereafter. 

"(c)  List  of  Net  Exporters  op  Hazardous 
Waste.— Based  on  the  data  received  by  each 
State  pursuant  to  subsections  (a)  and  (b), 
the  Administrator  shaU  determine  whether 
each  State  is  a  net  exporter  of  hazardous 
waste.  A  sUte  shaOl  be  a  net  exporter  if  the 
Administrator  determines  that  when  the 
amoimt  of  hazardous  waste  identified  by 
the  sta've  pursuant  to  subsection  (a)(3)  less 
the  amount  of  hazardous  waste  identified 
by  the  state  pursuant  to  subsection  (a)(4)  is 
a  positive  number.  Upon  making  a  determi- 
nation that  a  state  is  a  net  exporter  of  haz- 
ardous waste  the  Administrator  shaU  pub- 
lish an  initial  list  of  such  designations  in  the 
Federal  Register.  At  any  time  after  the  date 
of  pubUcatlon  of  the  initial  list,  the  Admin- 
istrator may  revise  the  list  to  add  or  delete 
states  as  net  exporters.  A  state  may  petition 
the  Administrator  to  change  its  designation 
as  a  net  exporter. 

"(d)  Hazardode  Waste  Mahagemewt  Pro- 
cram  GuiDELiifES.— Not  later  than  one  year 
from  the  date  of  enactment  of  this  section 
and  after  notice  and  hearing,  the  Adminis- 
trator shaU,  promulgate  guidelines  to  assist 
States  In  the  development  and  implementa- 
tion of  Hazardous  Waste  Management  Pro- 
grams that  meet  the  requirements  of  sub- 
section  (e)> 

"(e)  Hazardous  Waste  Mawagemeht  Pro- 
gram Requiremeiits.- Within  two  years 
from  the  date  of  enactment  of  this  section, 
each  State  shaU  submit  to  the  Administra- 
tor for  approval  a  program,  that  is  protec- 
tive of  himian  health  and  the  envlroimient, 
to  ensure  such  State  has  adequate  permit- 
ting, siting,  plarmlng  and  regulatory  capabU- 
Ity  for  recyclng  permitted  pursuant  to  the 
requirements  of  this  Act.  destruction,  treat- 
ment, or  secure  disposition  of  aU  hazardous 
waste,   generated   within   the   State   for   a 
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period  of  five  years  f oUowing  the  date  of  en- 
actment of  this  section,  and  shaU  revise 
such  program  for  each  year  thereafter. 
Such  program  shaU  at  a  minimum: 

"(1)  provide  for  the  siting,  permitting,  and 
construction  of  hazardous  waste  recycling, 
destruction,  treatment,  and  disposal  faclU- 
ties  consistent  with  federal  permitting  pro- 
cedures; 

"(2)  provide  that  no  siting  or  permitting 
laws  that  prohibit  or  restrict  new  and  ex- 
panded capacity  for  hazardous  waste  treat- 
ment, destruction,  or  disposal  faculties  be 
adopted  by  such  state  or  Its  locaUty  without 
a  reasonable  basis  In  protection  of  human 
health  and  the  environment; 

"(3)  ensure  that  aU  faculties  Identified  In 
subsection  (1)  are  in  compUance  with  sub- 
title C  of  the  SoUd  Waste  Disposal  Act; 

"(4)  provide  that  if  such  State  is  a  net  ex- 
porter of  hazardous  waste  It  shaU  establish 
a  schedule  and  procedures  that  demonstrate 
that  it  wUl  chaJige  its  designation  as  a  net 
exporter  of  hazardous  waste  within  five 
years  of  the  date  of  approval  of  the  pro- 
gram; and 

"(5)  provide  for  the  submission  of  annual 
reports  to  the  Administrator  to  demonstrate 
compUance  with  the  provisions  of  this  sub- 
section. 

"(f)  Approval  op  Hazardous  Waste  Mak- 
agemeht  Programs.- Within  six  months 
uix>n  receipt  of  each  State  program,  the  Ad- 
ministrator shaU  approve  such  program  if  it 
meets  the  requirements  of  subsection  (e) 
and  shaU  publish  a  notice  of  approval  in  the 
Federal  Register.  If  the  Administrator  dis- 
approves a  state  program,  such  state  shaU 
have  six  months  to  comply  with  the  provi- 
sions of  subsection  (e).  If  after  two  years 
after  a  state  submits  the  program  for  ap- 
proval, and  no  later  than  four  years  after 
the  date  of  enactment  of  this  section,  the 
program  is  not  in  compliance  with  the  re- 
quirements of  subsection  (e).  the  state  shaU 
not  be  In  compliance  and  notification  of 
non-compliance  shaU  be  published  by  the 
Administrator  in  the  Federal  Register.  Once 
the  Administrator  approves  the  State  pro- 
gram, it  ShaU  publish  a  notice  of  approval  in 
the  Federal  Register. 

"(g)  Oversight  op  Hazardous  Waste  Maw- 
AGEMEin  Programs.— For  each  year  after  ap- 
proval of  a  State  program  required  by  sub- 
section (e)  and  upon  receipt  of  the  reports 
required  by  subsection  (eX5)  the  Adminis- 
trator ShaU  certify  whether  each  State's 
program  is  in  compliance  with  the  provi- 
sions of  subsection  (e).  If  the  Administrator 
finds  that  a  State  is  no  longer  in  compliance 
with  the  provisions  of  subsection  (e).  it  shaU 
so  notify  the  SUte.  The  SUte  shaU  have  sU 
months  from  the  date  it  was  notified  by  the 
Administrator  to  demonstrate  compUance 
with  this  section.  If  the  SUte  does  not  dem- 
onstrate compUance  within  six  months  after 
receiving  notification  by  the  Administrator, 
the  Administrator  shaU  publish  a  notice  of 
non-compUance  in  the  Federal  Register. 
Once  the  Administrator  determines  the 
SUte  is  in  compUance  with  the  require- 
ments of  this  section,  it  shaU  publish  a 
notice  in  the  Federal  Register.". 

TITLE  IV.— INTERSTATE  TRANSPORT 
OP  WASTE 


SEC.  401.  AUTHORITY  OF  STATES  TO  (X)NTROL 
mTERSTATE  SHIPMENT  OF  SOLID 
WASTE. 

(a)  Subtitle  D  of  the  SoUd  Waste  Disposal 
Act  Is  amended  by  adding  at  the  end  thereof 
the  f  oUowlng  new  sections: 

"Sec.  40U.  (a)  Authortty  to  REsraicrr 
Ikterstate  Tramsport  op  Solid  Waste.— 
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Upon  the  expiration  of  one  hundred  and 
eighty  days  after  the  date  the  Administra 
tor  has  approved  a  Solid  Waste  Manage 
ment  Plan  required  by  section  4003.  or  after 
the  date  a  State  plan  becomes  effective  ir. 
a'^ordance  with  section  4007(d).  such  Stale 
y.ith  an  approved  or  effective  State  ilan  is 
authorized  to  prohibit  or  restrict  a  person 
irom  importing  solid  waste  from  a  State  of 
origin  for  purposes  of  solid  waste  manage 
ment  (other  than  transportation).  A  State 
may  authorize  a  person  to  import  solid 
waste  from  a  State  of  origin  for  purposes  of 
solid  waste  management  (other  than  trans 
ponationi  only  in  accordance  with  the  pro- 
visions of  section  4003(a)(12>. 

(b>  Each  state  is  authorized  to  levy  fees 
on  solid  waste  that  differentiate  rates  or 
other  aspects  of  paj-ment  on  the  basis  of 
solid  waste  origin.  At  least  fifty  percent  of 
the  revenues  received  from  such  fees  collect 
ed  shall  be  allocated  by  the  State  to  the 
local  government  in  whose  jurisdiction  the 
solid  waste  will  be  managed.  Such  fees  sha.l 
be  used  by  such  local  governments  for  the 
purpose  of  carrying  out  orovisions  of  an  ap 
proved  plan." 

SEC  402  AlTHORirV  l)K  STATES  Tf»  lOVTROt. 
IVTERSTATK  SHIPMENTS  Of  H.AZARI) 
Ol  S  WASTE 

ai    Authority    to    Restrict    Interstate 
Transportation    or    Hazardous    Waste. 
Subtitle  C  of  the  Solid  Waste  Disposal  Act 
IS   amended    by    adding   the    following    new 
subse'-tion. 

Sec  3020.  Sifective  four  years  after  the 
date  of  enactment  of  this  section,  a  Stale 
ihat  IS  not  a  net  exporter  and  that  has  a 
Hazardous  'Vaste  Management  Program 
that  is  approved  and  in  compliance  with  the 
requirements  of  this  section  is  authorized 
to. 

'  1 1  levy  fees  on  hazardous  waste  received 
from  a  SUte  or  Stales  of  origin  that  differ 
enliate  rates  or  other  aspects  of  payment  on 
the  basis  of  hazardous  waste  origin,  and 

'2'  restrict  or  limit  a  person  from  import 
ing  hazardous  waste  from  a  State  or  States 
of   origin   for   purposes   of   recycll.ig.   treat 
ment.  disposal,  or  destruction: 
if  the  State  of  origin  is  a  net  exporter  of 
hazardous  waste  and  does  not  have  a  Ha/, 
ardous  Waste  Management  Program  that  is 
approved   and    in   compliance    with    the    re 
quiremenLs  of  this  section   At  least  fifty  per 
cent  of  revenues  derived  from  the  fees  rol- 
lected  shall  be  allocated  to  the  local  govern 
ment  in  whose  jurisdiction  such  hazardous 
waste  Ls  being  recycled,  disposed,  treated,  or 
destroyed." 

■  i\<  Judicial  Review.— Section  7006(bi  is 
amended  by 

ill  sinking     AND     in  Ihe  caption,  insert 
ing   a   comma   after     3005.     and    inserting 

AND  3019    after    3006". 

(2i  inserting  and  in  approving  or  disap 
proving  any  State  program  u.nder  section 
3019  after  3006.  in  .subparagraph  i2i;  and 
3'  adding  the  following  new  .sentence  at 
the  end  thereof  Provided.  That  any  ap- 
proved Hazardous  Waste  Management  Pro- 
gram required  by  section  3019  shall  remain 
in  effect  during  tht-  pendency  of  any  pro- 
ceeding to  review  an  .Administrator's  action 
under  section  3019 

TITLE  V  -TRANSPORTATION  OF 
SOLID  WASTE 
SEC.  Ml    >TAM)ARI>S    \VV\.\i  \B1  K  Ti>  THK  TKXSS- 
P<)RTATH>N  i<K  SOLID  W  ASTK 

(a.'  Subtitle  D  of  '.he  Solid  Waste  Dispo.sal 
Act  is  amended  by  adding  the  following  new- 
section  4012  at  the  end  ther'of' 

Sec    4012    'ai  Standards  Applicable  to 
THE   Transporters   of    Solid    Waste.— Not 


later  than  180  days  after  the  date  of  enact 
ment  of  this  .section,  and  after  opportunity 
for  public  hearings,  the  Administrator,  after 
consultation  with  the  Secretary  of  Trans 
portation  and  the  States,  shall  promulgate 
regulations  establishing  .iurh  standards,  ap 
plicable  to  transporters  of  .solid  xasle  m 
interstate  commerce,  as  ma.,  bt  necessary  to 
protect  human  health  and  the  environment 
m  connection  with  the  interstate  transpor 
tation  of  solid  waste  Such  standards  shall 
include  but  need  not  be  limited  to  require 
menus  respecting - 

(li  recordkeeping  concerning  the  types 
and  quantities  of  solid  waste  bein°  trans- 
ported, and  Its  source  and  delivery  points: 

1 2'  compliance  with  a  manifest  system 
that  .sets  forth  the  facility  or  facilities  for 
which  such  waste  us  destined,  and  the  fact 
that  such  waste  arrived  at  a  facility  or  facili 
lies  certifi»'d.  licensed,  or  permitted  under 
applicable  Federal  and  Stale  laws. 

'3i  transportation  )f  solid  waste  only  to 
tl.e  .solid  waste  management  facility  or  fa 
cilities  which  the  shipper  designates  on  the 
manifest  form. 

i4i  notification  of  the  types  of  consumer 
goods  transported  in  the  same  vehicles  in 
which  solid  waste  is  transporled. 

i5i  establishment  of  standards  that  pro 
reel  public  health  and  safety  when  con 
sumer  go<Kls  are  transported  in  the  same  ve 
hides  in  which  solid  waste  is  or  has  been 
transported. 

TITLE  VI  -FINANCIAL  ASSISTANCE 

St.<    64)1    KKDERAl.  \SSIST\N(  E 

a  I  Section  4008' a  nl'  of  the  Solid  Waste 
Disposal  Act  IS  amended  by 

il'  Striking  and  after  "fiscal  year 
1982".  and 

■>2)  by  inserting  after  10.000.000  for  each 
of  the  fiscal  years  1985  through  1988"  the 
following  and  $100,000,000  in  funds  for 
each  of  the  fiscal  years  1989  through  1993 

ibi  Section  4008ia'<2'  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

E'  There  are  authorized  to  be  appropri 
ated  25.000.000  for  each  of  the  fiscal  years 
1989  through  1993  (or  the  purposes  of  pro 
'. iding  grants  to  Slates  for  the  encourage- 
ment of  recycling,  resource  recovery  and  re- 
source conservation  activities  Such  activi 
ties  shall  include  licensing  and  corustruction 
of  recycling,  resource  recovery  and  resource 
conservation  facilities  within  the  State  and 
the  development  of  markets  for  recycled 
products 

SE(     602    Rl  RAl.tOMMI  MTIKS  \SSI.STA.V(  E. 

iai  Section  4009idi  of  the  Solid  Waste  Dis- 
po.sal  Act  IS  amended  by  deleting  and 
$15,000,000  (or  each  of  the  fiscal  years  1981 
and  1982  to  carry  out  this  section."  ard  in- 
serting m  lieu  thereof  the  following. 
$15,000,000  for  each  of  the  fi.scal  years  1981 
and  1982,  and  $50,000,000  for  each  of  the 
fiscal  years  1989  through  1993  to  carry  out 
this  section.  ■ 

(bi  Section  4009<a)  is  amended  by  insert- 
ing "section  4004  and"  before  "4005". 

[From  the  New  York  Times.  Mar.  22.  1990] 

Refuse  Piles  in  New  York:  Unwantei  but 
Growing 

(By  Allan  R  Gold) 
Fifteen  months  ago.  in  an  effort  to  keep 
the  giant  FYesh  Kills  landfill  from  filling  up 
to  fast.  New  York  City  doubled  the  fee  U 
charges  private  garbage  haulers  for  the 
right  to  dump  trash  there.  The  tactic  has 
worked  weU— almost  too  well. 


Dumping  at  Fresh  Kills— a  rising  pyramid 
of  trash  that  rates  as  the  world's  largest 
landfill  — has  dropped  by  about  30  percent. 

But  now.  Ohio.  Kentucky  and  several 
other  stales— distant,  cheaper  destinations 
for  some  of  the  New  York  garbage— are 
threatening  to  impose  import  restrictions. 
People  there  resent  being  someone  else's 
dumping  ground,  especially  New  York's,  and 
besides,  they  have  their  owti  garbage  crises. 
1 100  million  a  year 

Closer  to  home,  in  the  Greenpoint  and 
Williamsburg  .sections  of  Brooklyn,  resi- 
dents are  up  in  arms  over  what  the  state 
says  has  been  a  surge  in  transfer  stations, 
where  garbage  is  repackaged  for  transport 
to  landfills  upstate  or  to  other  states.  Neigh- 
bors say  they  are  smelly  and  noisy,  and  offi- 
cials say  some  do  not  meet  environmental 
guidelines. 

As  for  the  financial  benefits  of  the  higher 
fees,  the  private  haulers  have  stayed  away 
in  such  numbers  that  New  York  City's  Sani- 
tation Department  says  it  is  losing  $100  mil- 
lion a  year. 

New  York  finds  itself  in  a  puzzle  that  il- 
lustrates Just  how  limited  its  current  waste- 
disposal  options  are.  The  situation  offers 
perhaps  the  most  dramatic  illustration  of 
the  region's  mounting  garbage  disposal 
problem  since  the  Mobro  '  garbage  barge 
fiasco  of  about  three  years  ago.  At  the  time. 
a  barge  laden  with  Long  Island  trash  was 
denied  acce.ss  to  a  dump  by  six  states  and 
three  countries  in  the  course  of  a  162-day, 
journey. 

Almost  nobody  wanted  that  garbage,  and 
refuse  has  become  even  less  popular  today, 
for  many  people  in  government  and  the 
waste  industry. 

The  problem  is  that  New  York  and  many 
other  states  are  running  out  of  places  to 
dump  their  garbage.  For  the  most  part.  New 
York  City  relies  for  disposal  on  the  FYesh 
Kills  lanelfill.  A  state  estimate  several  years 
ago  predicted  that  capacity  at  the  site  would 
be  exhausted  by  the  year  2000. 

In  an  attempt  to  extend  the  life  of  the 
landfill,  the  Sanitation  Department  in  De- 
cember 1988  raised  the  dumping  fee  for 
haulers  of  commerical  waste.  The  increase, 
to  $40  a  cubic  yard,  or  about  $80  a  ton.  from 
$18  a  cubic  yard,  sent  the  haulers  scurrying 
for  other  dispo.sal  aveiiues. 

Eredan  Sexton,  the  Sanitation  Commis- 
sioner, said  yesterday  that  the  city  had  ex- 
pected only  about  10  percent  to  20  percent 
of  the  privately  hauled  waste  to  be  diverted. 

Mr.  Sexton  also  .said  no  one  in  government 
predicted  the  rapid  increase  in  interstate 
shipments  of  waste  as  a  result  of  the  in- 
crease in  the  dumping  fee. 

If  we  could  ha'e  predicted  that,  it  might 
have  changed  how  we  handled"  the  in- 
crease, he  .said,  suggesting  a  phase-in  period 
might  have  been  employed. 

The  increase  in  truck  traffic  ls  rear'ily  ap- 
parent in  st)me  city  neighborhoods. 

You  can  sit  here  on  Canal  Street  and 
watch  truck  after  truck  going  to  the  Hol- 
land Tunnel  to  go  on  to  Kentucky  and 
Ohio."  said  Michael  Burke,  a  Sanitatio.i  De- 
partment official. 

VERY  ANGRY  AT  NEW  YORKERS 

Thf  city  will  likely  have  to  reckon  with 
the  increased  wiiste  exports  .soon. 

At  least  Ohiu.  Fenasylanv  la  and  Kentucky 
are  considering  legal  changes  to  make  it 
more  difficult  to  import  out  of-slale  wasie. 

To  be  very  frank,  we  are  very  angry  at 
New  Yorkers  over  making  us  your  dumping 
ground.  Il  is  a  situation  we  mid  intoler- 
able.'  Richard  Sahli.  deputy  director  of  the 
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Ohio  Environmental  Protection  Agency,  re- 
cently told  a  New  York  legislative  hearing. 

"Everyone  remembers  the  garbage  barge," 
said  Senator  Nicholas  A.  Spano,  a  West- 
chester Republican  and  vice  chairman  of 
the  Legislative  Commission  on  Solid  Waste 
Management.  "The  trucks  are  going  to  be 
the  garbage  barges  of  the  highway." 

New  York  City  has  more  than  an  inter- 
state problem.  The  increased  dumping  fee 
had  a  direct  impact  on  Greenpoint  and  Wil- 
liamsburgh  in  Brooklyn.  These  are  neigh- 
borhoods with  industry,  where  residents  are 
generally  accustomed  to  dirty,  noisy  busi- 
nesses. 

WREAKKD  HAVOC 

But  some  residents  said  they  did  not  bar- 
gain for  a  big  rise  in  the  number  of  sites 
that  serve  as  an  intermediate  stop  for  com- 
mercially generated  garbage  on  its  way  out 
of  state. 

"The  transfer  stations  have  wreaked 
havoc,"  said  Inez  Pasher,  a  member  of  the 
local  community  board.  The  situation  has 
improved  since  residents  started  to  complain 
early  last  year  about  the  smell  of  the  oper- 
ations and  truck  noise,  Ms.  Pasher  said. 

The  State  Commissioner  of  Environmen- 
tal Conservation,  Thomas  C.  Jorling,  esti- 
mates that  about  40  of  the  city's  200  or 
more  transfer  stations  are  in  the  Green- 
point- Williamsburg  area. 

Transfer  stations  that  are  properly  run 
serve  a  useful  purpose,  Mr.  Sexton  said,  by 
at  least  increasing  the  amount  of  garbage 
that  is  recycled.  At  the  stations,  trucks  that 
have  collected  waste  are  emptied  and  often 
scoured  for  material  that  can  be  salvaged 
for  sale.  What  remains  is  bundled  and 
placed  on  trucks  for  shipment  to  a  landfill, 
many  times  out  of  state. 

Some  stations  have  been  shut  down  for 
not  having  proper  permits,  operations  that 
Mr.  Sexton  described  as  "fly  by  night."  He 
also  acknowledged  that  the  industry  "grew 
fasttr  than  we  or  the  state  could  regulate 
them."  Residents  of  the  area  have  com- 
plained bitterly  about  overlapping  jurisdic- 
tions that  have  hurt  enforcement  efforts. 

A  lawyer  representing  several  transfer  sta- 
tions. Lawrence  B.  Goldberg,  acknowledged 
that  there  have  been  some  abuses.  But  he 
said  transfer  stations  were  not  responsible 
for  the  increased  truck  traffic,  blame  for 
which  he  placed  squarely  on  the  city  be- 
cause of  the  increased  dumping  fees. 

In  addition,  Mr.  Goldberg  said  city  and 
state  goverrunent  were  giving  in  to  political 
pressure  by  unfairly  cracking  down  on 
transfer  stations. 

Sludge:  Town  Peeved  at  Poo-Poo  Choo- 

Choo 

(By  Christopher  Rose) 

ScHRiEVER,  La.— Polks  who  live  along  the 
railroad  tracks  get  used  to  all  the  toxins, 
dioxins,  chlorines  and  methanes  that 
rumble  by  each  day,  but  the  63  sleek  black 
railroad  cars  that  rolled  into  town  three 
weeks  ago  are  more  than  your  everyday 
poison. 

They  are  full  of  what  the  experts  call 
"concentrated  solids"  or  "treated  municipal 
sewage,"  but  everyone  around  here  knows 
what  that  really  means. 

They  call  it  the  poo-poo  choo-choo. 

When  the  wind  blows,  they  can  smell  it. 
They  can  see  the  flies,  big  as  a  child's 
thumb. 

Worse  yet,  though  the  sludge  is  not  con- 
sidered hazardous,  it  comes  from  the  North. 

"This  is  horrible,  terrible,  disgusting," 
said    Anne   Carol    Pennison,   a   real   estate 


agent  who  lives  200  yards  from  the  ralhoad 
cars  that  arrived  from  Maryland  last  month. 
Pennison  and  her  family  have  lived  by  the 
Schriever  depot  all  their  lives.  They've  evac- 
uated for  ammonia  leaks,  and  fled  when  a 
derailment  knocked  out  a  bridge  up  the 
tracks,  but  the  prospect  of  Yankee  wastes 
rotting  in  their  front  yard  is  just  too  much 
to  bear. 

•Why  did  they  bring  this  down  here?"  she 
asked.  "Why  do  we  always  have  to  take 
someone  else's  garbage?" 

"This  is  an  insult  to  the  people  of  Terre- 
bonne Parish  and  to  the  state  of  Louisiana," 
said  Pred  Lemoine,  parish  public  service  ad- 
ministrator. 'It's  hard  to  believe  that  we're 
held  in  such  low  regsird  as  to  be  blessed  with 
this  material.  It's  like  the  garbage  barge  re- 
visited." 

In  many  ways,  the  Schreiver  waste  train  is 
similar  to  the  notorious  garbage  barge,  the 
floating  trash  heap  from  Long  Island,  N.Y., 
that  wandered  the  high  seas— including  a 
visit  to  the  Louisiana  coast— in  1987  as  her 
captain  looked  for  a  dump  with  a  welcome 
mat. 

The  poo-poo  choo-choos  journey  began 
when  Baltimore  city  officials  contracted  the 
firm  of  Metcalf  and  Eddy  to  haul  away  hun- 
dreds of  thousands  of  tons  of  sludge  from 
the  city's  backlogged  system,  according  to 
Dan  Martin,  manager  of  GSX  Land  Treat- 
ment Inc.  in  White  Castle,  La.  Metcalf  and 
Eddy  subcontracted  with  GSX  to  dispose  of 
12,000  tons,  and  that's  when  the  trouble 
began. 

The  loaded  freight  cars  from  Baltimore 
created  a  logjam  once  they  hit  Louisiana, 
Martin  said.  The  first  stop  was  Donaldson- 
ville.  where  residents  complained  of  strong 
odors,  prompting  the  city  to  file  an  injunc- 
tion. GSX  next  rolled  the  train  into 
Labadieville  and  began  transferring  the 
sludge  to  trucks  for  the  final  leg  of  the  trip 
to  White  Castle  for  burial— a  time-consum- 
ing process.  As  the  trains  backed  up  on  Lou- 
isiana tracks,  the  whiff  of  controversy  rose 
high. 

Assumption  Parish  District  Attorney 
Donald  Carmouche  threatened  to  sue  GSX 
unless  they  ceased  the  waste  transfer  oper- 
ation Labadieville. 

The  damning  evidence,  it  seems,  was  a 
home  video  taken  by  a  nearby  resident  that 
showed  some  of  the  waste  spilling  onto  the 
tracks  during  the  transfer. 

"Gnats  and  flies  swarmed  the  leaking 
cars."  said  the  Thibodaux  DaUy  Comet  after 
viewing  the  video.  'Some  leaks  resembled 
open  faucets." 

GSX,  whose  corporate  base  is  in  South 
Carolina,  halted  shipments  from  Baltimore 
and  pulled  out  of  Labadieville,  parking  the 
remaining  63  loaded  cars  in  Schriever. 
where  they  are  no  more  welcome. 

"You've  got  a  real  proud  p>eople  down 
here  and  were  tired  of  being  a  cesspool  for 
the  United  States, "  said  Terrebonne  Parish 
pollution  control  administrator  Al  Leveron. 
So  GSX  has  shifted  to  a  mode  of  damage 
control  to  protect  its  relationship  with  Lou- 
isiana. 

•We're  trying  to  get  it  out  of  here." 
Martin  said,  but  GSX  officials  have  discov- 
ered problems  the  garbage  barge  never 
faced. 

While  the  bar^e  floated  in  international 
waters  looking  for  a  home.  Interstate  Com- 
merce Commission  regulations  and  the  De- 
partment of  Transportation  do  not  allow 
trains  to  wander  so  freely. 

••We  cannot  legally  move  this  train  until 
we  have  a  destination. "  Martin  said.  •Hope- 
fully, it  will  be  somewhere  out  in  the 
sticks." 


So  far.  no  takers. 

"How  about  the  middle  of  the  desert 
somewhere?"  Pennison  said. 

"It  doesn't  matter  to  me  where  it  goes,  as 
long  as  it's  out  of  here,"  said  a  Southern  Pa- 
cific Railroad  worker  at  the  Schriever 
depot. 

••They  ought  to  take  It  back  where  it  came 
from— right  back  to  Boston. •' 

Boston.  Baltimore— it  doesn't  make  any 
difference  to  the  folks  in  Schriever,  as  long 
as  it's  anywhere  but  here. 

[From  Newsweek,  Nov.  27,  1989] 

Buried  Alive— The  Garbage  Gun:  An  Envi- 
ronmental Crisis  Reaches  Odr  Doorstep 
At  a  distance,  the  yellow,  granulated 
mounds  rising  250  feet  over  Staten  Island 
might  be  mistaken  for  sand  dunes— if  not 
for  the  stench.  Presh  Kills  is  the  largest  city 
dump  in  the  world,  home  to  most  of  Gotn- 
am's  garbage,  24.000  tons  each  day  brought 
round-the-clock  by  22  barges.  "We  get  it  all 
here— your  plastics,  your  Styrofoams,  even 
stoves  and  refrigerators."  says  supervisor 
William  Aguirre.  •It  was  a  valley  when  it 
started  [in  19481.  Now  it's  a  mountain."  By 
the  year  2000.  Fresh  Kills  will  tower  half 
again  as  high  as  the  Statue  of  Liberty  and 
fill  more  cubic  feet  than  the  largest  Great 
Pyramid  of  Egypt— provided  it  lives  that 
long.  The  State  of  New  York  claims  Fresh 
Kills  is  leaching  2  million  gallons  of  con- 
taminated gunk  into  the  ground  water  each 
day  and  has  threatened  to  close  the  dump 
down  in  1991.  As  a  result,  city  sanitation 
commissioner  Brendan  Sexton  left  th*s  mes- 
sage for  newly  elected  Mayor  David  Din- 
kins:  'Hi,  Welcome  to  City  Hall.  By  the  way, 
you  have  no  place  to  put  the  trash." 

Neither  do  many  American  communities, 
from  Philadelphia  to  Berkeley,  Minneapolis 
to  Jaw;kson\'ille.  More  than  two  thirds  of  the 
nation's  landfills  have  closed  since  the  late 
1970s;  one  third  of  these  remaining  will  be 
full  in  the  next  five  years.  Federal  law  pro- 
hibits dumping  trash  into  the  ocean.  Incin- 
eration is  under  attack  on  economic  and  en- 
vironmental grounds.  Recycling  is  gaining 
popularity,  but  currently  only  11  percent  of 
U.S.  solid  waste  lives  again  as  something 
else,  /^d  still  the  volume  of  garbage  keeps 
growing— up  by  80  percent  since  1960,  ex- 
pected to  mount  an  additional  20  percent  by 
2000.  Not  including  sludge  and  construction 
wastes,  Americans  collectively  toss  out  160 
million  tons  each  year— enough  to  spread  30 
stories  high  over  1.000  football  fields, 
enough  to  fill  a  bumper-to-bumper  convoy 
of  garbage  trucks  halfway  to  the  moon. 

Municipal  waste  haulers  aren't  taking  it 
there— yet.  But  as  their  own  landfills  close 
and  disposal  fees  soar,  many  communities 
are  trucking  their  trash  across  state  lines 
and  into  rural  areas.  Some  28,000  tons  of 
garbage  travel  the  nation's  highways  each 
day;  New  York,  Pennsylvania  and  New- 
Jersey  export  8  million  tons  a  yetir.  That 
practice  can  be  costly,  too:  Long  Island 
townships  each  spend  an  average  of  $23  mil- 
lion a  year  shipping  garbage  out  of  state.  In- 
creasingly, it  incenses  residents  on  the  re- 
ceiving end  as  well.  'I'm  all  for  taking  care 
of  our  garbage  needs,  but  New  Jersey  can 
take  care  of  its  own."  says  state  Sen.  Roger 
Bedford  of  Alabama,  which  has  placed  a 
two-year  moratorium  on  accepting  garbage 
not  grrown  at  home. 

NIMBY  (Not  in  My  Backyard  syndrome) 
is  breaking  out  all  over,  frustrating  efforts 
to  build  new  landfills,  expand  old  ones  and 
site  incinerators,  transfer  stations  and  recy- 
cling centers.  NIMBY  has  been  joined  by 
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other  acrimonious  acronyma  of  the  waste 
wars:  OOOMBY  (Get  Out  of  My  Backyard). 
LULU  < Locally  Undesirable  Land  Use)  and 
NIMEY  (Not  In  My  Election  Year).  Greater 
Loe  Angeles  has  suffered  them  all  in  recent 
years.  An«ry  citizens  have  three  times 
blockaded  the  entrance  to  Lopez  Canyon 
L*ndfUl.  hoping  to  close  the  last  remaining 
city-owned  dump.  Officials  of  surrounding 
L_A.  County  say  their  canyons  wont  accept 
any  more  of  the  city's  trash  and  Mayor  Tom 
Bradley  helped  scuttle  the  proposed  $235 
million  Lancer  incinerator  when  poUtical 
opposition  to  the  project  grew  ferocious.  As 
a  result,  'we  actuaUy  have  garbage  trucks 
running  around  town  everyday  without  a 
place  to  dump. "  says  local  environmentalist 
Will  Baca. 

That  doesn't  faze  some  unscrupulous  driv 
ers.  As  legal  disposal  grows  more  difficult, 
some  private  waste  haulers  simply  unload 
their   fetid   cargo   anywhere,    from    ghetto 
streets  to  forests.  Even  the  Mafia  Is  con 
cemed  about  the  lack  of  landfill  space.  Law 
enforcement    officials   say    that    two    New 
York  mob  famUles,  which  own  carting  com 
panics,  are  trying  to  gain  control  of  valuable 
Pennsylvania    dumps.     Worse    still,    some 
truckers  who  haul  meat  and  produce  to  the 
East  in  refrigerated  vehicles  are  carrying 
maggot-Infested  garbage  back  West  In  the 
same  trucks.  Congress  is  considering  ban- 
ning   the    practice,    which    carries   serious 
health  risks.   'Would  you  serve  poUto  salad 
from  your  cat's  litter  box?"  asked  Pennsyl 
vanla  State  University  food-science  profes- 
sor Manfred  Kroger  at  congressional  hear 
Ings  in  August. 

Junk  MaU;  The  garbage  crisis  didn  t 
appear  overnight,  of  course.  Environmental 
Ists  first  warned  of  it  In  the  1970's,  and  some 
citizens  conscientiously  tot«d  cans,  bottles 
and  paper  to  ragtag  recycling  centers.  But 
there  were  scant  markeU  for  the  recycled 
material  and  enthusiasm  faded  like  last 
year's  newsprint.  The  urgency  seemed  to 
wane  as  weU:  garbage,  after  aU,  Isn  t  as 
frightening  as  toxic  waste  or  as  photogenic 
as  the  burning  Amazon.  Meanwhile,  the 
throwaway  society  has  grown  ever  more  dis 
posable.  substituting  squeezable  plastic 
ketchup  bottles  for  glass,  generating  12.4 
billion  glossy  mall-order  catalogs  each  year 
and  annually  buying  some  1  billion  Individ- 
ual foU-lined  boxes  of  fruit  Juice,  complete 
with  shrink  wrapping  and  a  plastic-encased 
straw  on  the  side. 

Ann:  All  I've  been  thinking  about  all  week 
Is  garbage.  I  mean,  I  Just  can't  stop  thinking 
about  it. 

•Psychiatrist:  What  kind  of  thoughts 
about  garbage? 

Ann:  I've  Just  gotten  real  concerned  over 
what's  gonna  happen  ...  I  mean,  we  ve  got 
so  much  of  it  .  .  The  last  time  I  started 
feeUng  this  way  is  when  that  barge  was 
stranded  and  you  know.  It  was  going  around 
the  Island  and  nobody  would  claim  it  .  "- 
Opening  lines  of  sex.  lies  and  videotape. 
1989. 

The  saga  of  Islips  wandering  garbage 
barge  may  have  been  to  the  trash  crisis 
what  the  sinking  of  the  Lusltanla  was  to 
World  War  I.  Ports  as  far  away  as  Belize 
turned  back  the  ship  laden  with  3.000  tons 
of  Long  Island  fUth  In  the  spring  of  1987. 
and  nightly  news  stories  starkly  reminded 
Americans  that  what  they  toss  out  must  go 
tominoKtre.  Since  then,  18  states  and  scores 
of  municipalities  have  embarked  on  ambi- 
tious waste- reduction  programs.  Next  July. 
Minneapolis  and  St.  Paul  will  ban  aU  plastic 
food  packaging  that  won't  degrade  or  can't 
be  recycled;  Nebraska  will  ban  most  dispos 


able  diapers  in  1993.  With  amazing  speed, 
recycling  has  shed  its  tie-dyed  image,  at- 
tracted big  business  investment  and  political 
passion.  Nobody  knew  what  the  heck  curb- 
side  recycling  was  two  years  ago,  "  says  Gary 
Mielke  of  lUlnoIss  Department  of  Energy 
and  Natural  Resources;  now  500,000  house 
holds  in  his  sUte  alone  set  their  glass,  paper 
and  aluminum  on  the  street  in  separate  con 
tainers.  The  efforU  seem  to  provide  an 
outlet  for  a  wide  range  of  environmental 
angst.  People  are  so  tired  of  hearing  about 
oil  spills  and  nuclear  accidents  and  ozone- 
things  they  cant  do  anything  about, ' 
Mielke  observes.  Recycling  Is  the  way  they 
can  do  their  part  " 

Paper  glut:  Alas,  it  isn't  that  sunple.  as 
Minneapolis  discovered  last  spring.  Thou 
sands  of  residents  eagerly  turned  in  their 
glass,  cans  and  newspapers.  But  newsprint 
handlers  were  so  inundated  that  rather 
than  buying  it  for  $12  a  ton,  some  started 
charging  $20  a  ton  just  to  haul  it  away.  Suc- 
cess has  threatened  newspaper  recycling 
programs  all  over  the  country.  Only  eight 
U.S.  paper  mills  are  equipped  to  turn  old 
newspapers  into  new  newsprint,  and  their 
capacity  Is  still  geared  more  to  the  scale  of 
Boy  Scout  paper  drives  than  mandatory  mu 
nlcipal  collection.  In  August  the  nationwide 
glut  of  newsprint  stood  at  i  million  tons.  In- 
dustry officials  say  markets  have  Improved 
since  then,  but  they  complain  that  too 
many  cities  launched  into  newspaper  collec- 
tion before  securing  purchasers.  Washing 
ton.  DC.  is  among  them:  papers  picked  up 
in  its  two-month-old  recycling  program  are 
piling  up  in  a  big  storage  pit.  If  a  buyer  isn't 
found,  all  those  carefully  sorted  newspapers 
may  simply  be  hauled  off  to  a  dump  or  an 
incinerator 

Many  other  efforts  to  reduce  the  nations 
trash  volume  are  working  at  cross  purposes 
as  well,  leaving  citizens  who  want  to  help 
wondering  what  to  do  and  whom  to  believe. 
Sales  of  degradable  disposable  diapers  are 
soaring;  some  communities  now  require  de- 
gradable plastic  grocery  bags.  Yet  most  ex 
perts  dismiss  such  items  as  little  more  than 
marketing  ploys  that  don't  do  much  to 
reduce  volume  In  landfills.  Photodegrada- 
bles  decompose  only  in  the  presence  of  sun- 
light, which  doesn't  shine  Inside  covered 
dumps.  Many  blodegradables  rely  on  micro- 
organisms to  digest  additives  like  corn- 
starch, but  disintegration  takes  place  very 
slowly  in  dry.  oxygen-starved  landfills. 
What's  more,  if  degradables  su-e  mingled 
with  recycled  plastics,  they  can  weaken  the 
resulting  products:  picture  your  fence  posts 
made  of  recycled  plastic  sagging  In  a  couple 
of  years.  The  rush  to  degradable  plastics  "Is 
a  joke. "  says  Jack  Hogan.  a  group  vice  presi 
dent  of  Spartech  Corp.,  which  nevertheless 
makes  the  material.  Our  company  is  re- 
sponding to  our  customers,  who  are  forced 
to  do  this  because  of  legislation.  But  you 
and  I  will  be  part  of  history  when  they  de 
grade  in  landfills. 

Perhaps  no  consumer  Item  better  symbol- 
izes the  crisis— and  the  contradictions— than 
the  polystyrene  foam  containers  that  keep 
McDonald's  hamburgers  warm  and  Utter 
roadsides  with  such  appalling  frequency. 
McDonald's  switched  from  paper  to  the 
plastic  packaging  10  years  ago  amid  concern 
over  vanishing  foresU  and  paper-mill  poUu 
tion.  and  was  a  leader  in  eliminating  ozone 
harming  CPCs  (chlorofluorocarbons)  from 
polystyrene  production.  Now  facing  restric- 
tions on  the  foam  containers  in  nearly  100 
communities,  the  company  is  scrambling  to 
recycle  the  material.  Last  month  100 
McDonald's  in  New   England  began  asking 


customers  to  toss  their  polystyrene  into  sep- 
arate trash  cans;  fledgling  recycling  centers 
then  pound  it  into  plastic  pellets  that  can  be 
used  in  such  things  as  Rolodex  file  holders, 
cassette  boxes  and  yo-yos.  Someday. 
McDonald's  envisions  building  whole  restau- 
rants out  of  recycled  burger  boxes.  "This 
material  has  many,  many  uses,"  Insists  Ray 
Thompson,  a  sp)okesman  for  Amoco,  which 
makes  the  boxes.  It  only  makes  sense  to 
enrich  our  waste  stream  with  more  polysty- 
rene." 

"It's  one  of  those  great  Tnyaleriea  of  life  in 
America."  mutters  the  cartoon  character 
Shoe  as  he  puts  his  groceries  away.  "In  just 
one  day.  how  do  two  bags  of  ordinary  gro- 
ceries turn  into  three  t>ags  of  garbage?" 

Polystyrene  makers  Insist  that  their  aban- 
doned trays,  coffee  cups  and  containers 
comprise  less  than  0.25  percent  of  the  na- 
tion's trash.  The  biggest  single  component— 
41  percent  by  weight— is  paper  products, 
and  their  share  has  grown  steadily,  thanks 
in  part  to  reams  of  computer  printouts  and 
competing  regional  phone  books.  Yard 
waste  is  the  next  biggest  source  by  weight 
(18  percent  before  recycling),  followed  by 
metaU  (8.7  percent),  glass  (87.2  percent), 
food  (7.9  percent),  plastics  (6.5  percent)  and 
wood  (3.7  percent).  Toxic  materials  make  up 
about  1  percent  of  the  waste  stream.  They 
su-e  supposed  to  be  disposed  of  separately  in 
facilities  approved  by  the  Environmental 
Protection  Agency  and  carefully  monitored 
for  leakage.  But  many  hazardous  household 
products— from  paint  to  nallpollsh  remov- 
er—slip  through  the  EPA's  guidelines. 

Roughly  80  percent  of  all  that  stuff  ends 
up  in  landfills.  Some  6.000  remain  nation- 
wide, from  unruly  city  dumps  to  state-of- 
the-art  engineering  marvels.  Inside  some 
methane  gas  is  produced  but  not  much  else 
happens.  Practically  nothing  decomposes 
in  a  landfill.  "  says  University  of  Arizona  an- 
thropologist William  Rathje,  who  has  made 
a  career  excavating  dumps  from  Tucson  to 
Chicago.  Rathje  has  found  recognizable  hot 
dogs,  corncobs  and  grapes  buried  for  25 
years,  and  readable  newspapers  dating  back 
to  1952  The  slow  rate  of  degradation  Is  ac- 
tually n  blessing,  he  says.  If  more  of  the 
contents  did  decompose,  that  would  hasten 
the  rate  at  which  toxic  inks,  dyes  and  paints 
mixed  with  the  leachate,  posing  more  of  a 
threat  to  ground  water. 

Landfill  operators  say  that  newer  facilities 
pose  few  environmental  dangers.  "These  are 
not  just  holes  In  the  ground,  "  says  Bill 
Plunkett,  spokesman  for  Waste  Manage- 
ment, Inc..  the  nation's  largest  solld-waste- 
dlsposal  firm.  "They  are  highly  engineered 
excavations  which  have  expensive  leachate- 
and  gas-coUectlon  systems."  In  addition  to 
taking  in  2,500  tons  of  trash  each  day. 
Waste  Managements  397-acre  Settler's  Hill 
landfill  In  Geneva,  111.,  recovers  enough 
methane  to  power  7.500  homes.  The  site  will 
Include  two  golf  courses,  a  driving  range,  ski 
slopes,  trails  for  horseback  riding.  Jogging, 
bUOng,  a  lake  and  a  picnic  area  Still, 
NIMBY  reigns  supreme.  Even  when  Waste 
Management  offered  $25  million  to  Chica- 
go's Lake  Calumet  area  for  permission  to 
expand  a  landfill  there,  resldenU  weren't 
swayed.  "No  dumps,  no  deals, "  says  state 
Rep.  Clement  Balanoff.  "We  have  done 
more  than  our  share." 

Incinerators  draw  even  more  Ire  than 
landfills  these  days.  "Resource  recovery" 
plants  were  the  bright  hope  of  the  19708 
energy  crisis,  promising  to  provide  steam 
and  electricity  while  simultaneously  reduc- 
ing trash  volume  by  90  percent.  Some  155 
Incinerators  are  now  In  operation  and  29 
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more  are  under  construction.  But  an  addi- 
tional 64  have  been  blocked,  canceled  or  de- 
layed. The  problems  are  partly  economic: 
construction  costs  can  run  as  high  as  $500 
million,  and  the  energy  that  incinerators 
produce  is  not  cost-competitive,  even 
though  public  utilities  are  required  by  law 
to  purchase  the  power.  But  what  worries 
residents  more  are  the  toxic  air  pollutants, 
including  dioxins,  that  some  incinerators  re- 
lease. Even  the  leftover  ash  can  be  toxic  and 
should  be  disposed  of  as  hazardous  waste.  In 
Philadelphia's  own  version  of  the  Islip  gar- 
bage barge,  a  ship  carrying  28  million 
pounds  of  city  incinerator  ash  was  rejected 
by  seven  countries  on  three  continents  over 
a  22-month  period.  It  was  ultimately 
dumped  last  year,  but  the  ship's  owners 
refuse  to  say  where. 

Incinerator  operators  say  that  pollution 
controls  such  as  high-temperature  furnaces, 
scrubbers  and  bag  houses  virtuaUy  elimi- 
nate harmful  emissions.  They  and  environ- 
mentalists have  dueled  with  scientific  stud- 
ies over  how  dangerous  trash-burning  can 
be.  L.A.'s  Lancer  project  was  stopped  after 
one  test  found  it  might  cause  an  additional 
.118  case  of  cancer  per  million  people.  De- 
troit officials  say  the  ash  from  their  new 
$438  million  incinerator  is  no  more  toxic 
than  what  remains  in  someone's  fireplace. 
Yet  the  Detroit  facility  has  repeatedly 
failed  state  ash  tests,  and  In  September  it 
flunked  air-pollution  tests  with  mercury 
emissions  four  times  Michigan's  allowable 
lev3l.  Allen  Hershkowitz,  senior  scientist  at 
the  Natural  Resources  Defense  Council,  be- 
lieves that  incineration  can  work  safely.  But 
he  says  too  many  U.S.  operators  see  the  en- 
vironmental concerns  as  public-relations 
problems  rather  than  serious  calls  for  up- 
grading practices.  Meanwhile,  says 
Hershkowitz,  the  fast  promises  of  incinera- 
tor operators  have  "conspired  to  blind 
public  officials  to  the  opportunities  that  re- 
cycling offers. " 

Recycling  also  holds  the  edge  In  creating 
new  jobs,  protecting  the  environment  and 
conserving  natural  resources.  EPA  has  set  a 
goal  of  recycling  25  percent  of  the  nation's 
waste  by  1992.  But  success  will  depend 
largely  on  finding  markeU  for  the  recycled 
products.  "Most  people  think  they  put  out 
the  glass,  aluminum  and  paper  and  they've 
recycled.  In  fact,  all  they've  done  Is  seaa- 
rate,"  says  Edward  Klein,  who  heads  the 
agency's  task  force  on  solid  waste.  "Until 
those  commodities  are  taken  somewhere 
else  and  used  again,  you  haven't  recycled." 

What  follows  is  a  status  report  on  the  po- 
tential markets  for  recyclable  materials: 

Aluminum:  Turning  bauxite  Into  new  alu- 
minum is  10  times  more  expensive  than  re- 
processing used  cans.  That's  one  key  reason 
more  than  half  of  all  aluminum  beverage 
cans  are  recycled  today— 42.5  billion  annual- 
ly. Even  so.  Americans  still  toss  out  enough 
aluminum  every  three  months  to  rebuild 
the  nations  entire  airline  fleet. 

Glass:  Reusing  old  glass  also  costs  less 
than  forging  virgin  materials.  To  date,  only 
10  percent  of  it  is  recycled,  but  markets  are 
growing  steadUy.  Glass  bottles  can  Uve 
again  as  "glassphalt "  (a  combination  of 
glass  and  asphalt)  and,  of  course,  as  other 
food  containers.  A  California  firm.  Encore!, 
has  even  disproven  the  old  adage  that  new 
wine  can't  come  in  old  vessels.  It  grosses  $3 
million  a  year  coUecting  and  sterilizing 
65.000  cases  of  empties  each  month  and  sell- 
ing them  back  to  West  Coast  wineries. 

Yard  waste:  Composting  America's  fertile 
mounds  of  leaves  and  grass  clippings  coiUd 
eliminate  one  fifth  of  the  nation's  waste- 


and  as  much  as  one  third  of  L.A.'s  total.  But 
aside  from  backyard  gardeners,  there  hasn't 
been  much  call  for  mulch.  Pesticides  and 
lawn  chemicals  also  pose  toxicology  prob- 
lems In  compost  heaps.  Still,  experts  say 
that  markets  would  grow  if  more  munici- 
palities followed  Fairfield.  Conn.,  which  this 
fall  opened  a  $3  million  composting  center 
to  create  topsoil  for  parks,  playgrounds  and 
public  landscaping. 

Plastics:  The  $140  billion-a-year  plastics 
industry  Is  at  last  waking  up  to  recycling. 
Currently  only  1  percent  of  plastics  is  recap- 
tured, but  manufacturers  are  scrambling  to 
find  new  uses,  from  plastic  "lumber"  to 
stuffing  for  ski  jackets.  Procter  &  Gamble  is 
making  new  Spic  and  Span  containers  en- 
tirely from  recycled  PET  (polyethylene  ter- 
ephthalate,  the  stuff  beverage  bottles  are 
made  of)  and  hopes  to  turn  even  used  Luvs 
and  Pampers  into  plastic  trash  bags  and 
park  benches.  There  are  still  limitations. 
The  Pood  and  Drug  Administration  will  not 
permit  recycled  plastic  to  serve  or  store 
food,  since  it  cannot  be  decontaminated. 
Some  products— like  squeezable  ketchup 
bottles— have  up  to  six  layers  of  polymers, 
which  complicates  separating.  And  some  re- 
cycled plastic  never  looks  new  again.  Tom 
Tomaszek.  manager  of  Plastics  Again,  a  pol- 
ystyrene recycling  center  near  Boston,  says 
the  pellets  his  plant  produces  come  only  in 
"army  green,"  while  manufacturers  want 
white  or  clear.  "The  biggest  problem,'  To- 
maszek says,  "is  getting  people  away  from 
the  idea  that  new  is  better." 

Paper:  Industry  officials  like  to  boast  that 
nearly  30  percent  of  all  paper  products  con- 
sumed In  this  country  are  recycled— 26  mil- 
lion tons  a  year,  turning  up  in  cereal  boxes, 
toilet  tissue,  even  bedding  for  farm  animals. 
Still,  that  leaves  more  than  40  million  tons 
clogging  landfills  and  going  up  smokestacks 
annually.  Tree-poor  nations  like  Taiwan  and 
Korea  import  some  U.S.  wastepaper.  But 
matching  supply,  demand  and  repr<x;essing 
capacity  at  home  will  take  time  and  coordi- 
nation. U.S.  recycling  mills  can  actually  use 
more  high-quality  white  paper,  like  comput- 
er printouts,  than  communities  are  collect- 
ing. For  newsprint  and  magazines,  the  oppo- 
site is  true.  (Currently,  no  U.S.  mills  turn  re- 
cycled fibers  Into  the  kind  of  glossy,  clay- 
coated  paper  that  Newsweek  uses.)  With 
burgeoning  collection  efforts,  "we  have  the 
potential  in  this  country  to  increase  the 
supply  [of  wastepaper]  overnight, "  says  J. 
Rodney  Edwards  of  the  American  Paper  In- 
stitute. "But  expanding  the  capacity  to  use 
It  win  take  three  to  five  years.' 

Historically,  the  American  marketplace 
has  been  driven  by  demand  for  products, 
not  supply  of  raw  materials.  But  some  law- 
makers have  concluded  that  the  free  market 
needs  adjusting  if  recycling  is  to  significant- 
ly dent  the  nation's  garbage  pUes.  Florida 
now  taxes  nonrecycled  newsprint  at  10  cents 
per  ton.  California  and  Connecticut  have 
passed  laws  to  require  newspapers  to  use  a 
rising  percentage  of  recycled  paper  in 
coming  years.  Elsewhere,  officials  are  look- 
ing for  ways  to  force  manufacturers  to  take 
more  responsibility  for  the  disposal  of  their 
products,  long  after  they  have  left  the  fac- 
tory. Some  states  are  considering  taxing 
products  made  with  materials  or  packaging 
that  can't  be  recycled.  Deposits  are  another 
approach.  One  bill  before  Congress  would 
require  anyone  who  sells  batteries  to  take 
them  back  and  return  them  to  an  appropri- 
ate recycling  facility.  "We  need  to  get  the 
upstream  side  to  recognize  that  the  end  of 
the  pipeline  has  only  so  much  capacity, " 
says  Lanny  Hickman  of  the  Governmental 
Refuse  Collection  and  Disposal  Association. 


Receiving  on  environmental  award  from 
George  Bush  last  week  for  his  community  re- 
cycling program^  high-school  student  Alien 
Graves  of  North  Hollywood,  Calif.,  asked  the 
President,  "Does  your  office  recycle?" 
"I  don't  know," said  Bush. 
Busy,  distracted  citizens  also  need  incen- 
tives to  recycle.  To  that  end.  New  York  City 
plans  to  fine  residents  who  don't  comply 
with  its  nascent  program;  $25  for  the  first 
offense,  $500  for  four  offenses  in  a  six- 
month  period,  with  landlords  dunned  up  to 
$10,000  if  their  tenants  don't  cooperate.  San 
Francisco  is  relying  heavily  on  public  educa- 
tion, reminding  residents  that  recycling  one 
aluminum  csoi,  for  example,  can  save 
enough  energy  to  nm  a  TV  for  three  hours. 
Nearby  Berkeley  has  even  tried  gimmickry. 
Under  its  Eco-lotto  program,  city  officials 
selected  one  household  by  random  each 
week,  rummaged  through  its  trash  and 
promised  to  award  the  homeowner  $250  if 
no  recyclables  had  been  discarded.  If  the 
lucky  household  wasn't  careful,  the  cash 
was  rolled  over  into  the  next  week's  prize. 
Sadly,  the  pot  rose  to  $4,500  before  the  city 
found  a  winner. 

Charging  citizens  directly  for  the  amount 
of  trash  they  throw  out  may  prove  more  ef- 
fective, in  many  communities,  garbage  re- 
moval still  comes  as  part  of  a  general-service 
bill,  so  residents  neve  know  how  much  it 
costs.  Seattle  changed  that  with  "variable 
can  rates"  in  the  1970s.  Today  residents  pay 
$13.75  to  have  a  single  can  of  trash  picked 
up  four  times  each  month,  and  $9  for  each 
additional  can.  Faced  with  such  fees,  resi- 
dents have  been  buying  more  recyclables, 
fewer  packaged  goods  and  more  large-size 
boxes.  Two  thirds  of  Seattle  households  also 
signed  up  to  have  private  haulers  collect 
their  recyclables  and  yard  waste.  Combined, 
those  measures  have  cut  Seattle's  trash 
volume  by  25  percent.  City  officials  are  still 
considering  building  an  incinerator,  but 
thanks  to  recycling,  they  hope  it  will  be  a 
smaller,  cheaper  one. 

Seattle's  program  Is  considered  a  model  of 
modem  "integrated  waste  management"— in 
short,  reducing  and  recycling  as  much  trash 
as  possible,  then  burning  or  burying  the 
rest.  Some  local  environmentalists  still  bit- 
terly oppose  incineration,  but  organizations 
from  the  Environmental  Defense  Fund  to 
the  Office  of  Technology  Assessment  say 
that  the  nation  will  need  a  judicious  mix  of 
all  four  methods  to  handle  its  trash  in  the 
future.  Many  experts  believe  that  at  best, 
the  nation  can  recycle  only  about  half  of  Its 
garbage;  recycling  itself  produces  some  resi- 
dues that  need  to  go  to  landfills.  But  those, 
too.  can  be  used  more  efficiently.  One  Long 
Island  firm.  Landfill  Mining  Inc..  has  come 
up  with  a  technique  to  "recycle  "  old  dumps: 
digging  through  them  to  unearth  reusable 
material  like  metal  and  glass.  That  allows 
the  landfills  to  be  lined  and  leaves  room  for 
more  waste— or  incinerator  ash.  "We  can  ac- 
tually recycle  the  space. "  says  founder 
Robert  Flanagan. 

The  nation  has  only  begim  to  focus  its  col- 
lective ingenuity  on  source  reduction— gen- 
erating less  garbage  in  the  first  place.  For 
that,  citizens  will  need  to  rethink  their  pri- 
orities. It  wasn't  so  long  ago  that  Americans 
reused  string  and  rubber  bands,  reshar- 
pened  razors,  threw  food  scraps  into  the 
stock  pot  and  made  grease  into  soap.  (At  the 
turn  of  the  century,  pigs  were  also  part  of 
waste  management  in  many  cities;  100  of 
them  could  eat  a  ton  of  garbage  a  day.  cre- 
ating low-cost  meat  and  fertilizer.)  The  dis- 
posable society  has  brought  many  conven- 
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lences.  Slngle-servln*  froxen  dlnnere  in 
mlcrowmvable  trays  do  (acillUte  mealtime. 

Wrapping  fast-food  utensUa  In  plastic, 
cuts  down  on  Kerms.  Ketchup  really  does 
come  out  faster  when  the  bottle  can  be 
squeexed.  How  much  do  thooe  conveniences 
mean  to  us?  Are  they  worth  the  price  of  a 
landfill  or  an  Incinerator  next  door? 

Unfortunately,  the  trade-offs  aren't  so  ob- 
vious. It  has  been  far  too  easy,  when  tailing 
out  the  sixth  or  seventh  bag  of  trash  In  a 
week,  to  assume  that  the  garbage  truck  wUi 
dump  In  someone  else's  backyard,  or  not  to 
think  about  It  at  all.  With  rare  exceptions 
during  wartime.  Americans  have  not  been 
adept  at  making  Individual  sacrifices  for  the 
common  good.  That  mentality  will  have  to 
change.  Otherwise,  the  dumps  will  cover  the 
country  coast  to  coast  and  the  trucks  will 
stop  In  everybody's  backyard. 

imifC  OPT  ON  JATAR'S  CAHBAGI 

With  their  disposable  chopsticks  and 
triple-wrapped  groceries,  the  Japanese  are 
hardly  more  virtuous  than  Americans  when 
It  comes  to  generating  trash:  each  person 
produces  1.9  pounds  a  day.  compared  with 
3.5  pounds  in  the  United  SUtes.  But  since 
the  tiny  country  has  even  less  landfill  space 
than  the  United  SUtes,  necessity  has  tn 
spired  a  sophisticated  system  for  handling 
trash.  The  key  difference  is  that  while 
Americans  believe  'there  is  a  single  solution 
to  the  gart>age  crisis.  Japanese  realize  that 
burning,  burying,  recycling  and  reducing 
each  has  its  place. "  says  William  Rathje  of 
the  University  of  Arizona. 

For  the  Japanese,  the  solution  of  choice  is 
recycling.  In  Tokyo,  enterprising  firms  have 
traditionally  toured  neighborhoods,  collect 
Ing  newspapers,  magazines  and  rags  In  ex- 
change for  new  bathroom  and  facial  tissue. 
Button-shaped  batteries,  containing  toxic 
mercury,  are  returned  to  the  store  to  be  re- 
cycled. And  although  only  a  few  years  ago 
no  Japanese  would  touch  used  goods,  the 
latest  trend  Is  garage  sales  and  flea  markets, 
which  give  secondhand  wares  new  life. 
About  40  percent  of  soUd  waste  is  recycled. 
Including  half  the  paper,  about  55  percent 
of  glass  bottles  and  M  percent  of  food  and 
beverage  cans.  Some  towns  go  further  resi- 
dents of  ZenUuJi  separate  trash  into  32  cat- 
egories, from  paper  and  glass  to  rags  and  ap- 
pliances, and  haul  It  all  to  collection  spots. 

Since  the  early  19708,  officials  have  strict 
ly  enforced  mandatory  separation  of  bum 
able  from  noncombustible  trash.  Burnable 
waste.  72  percent  of  the  total  after  recy- 
cling, Is  trucked  to  Incinerators,  which 
reduce  It  in  weight  and  volume  by  at  least 
80  percent.  Every  Japanese  community  has 
Its  own  Incinerator  or  access  to  one  nearby 
(there  are  1.899  garbage- burning  planU. 
compared  with  the  155  large  incinerators  in 
the  United  States).  Although  the  Japanese 
boast  that  their  Incinerators  are  clean,  with 
waste  gases  scrubbed  by  electrostatic  preci 
piutors,  officials  monitor  only  four  types  of 
emissions,  and  there  is  controversy  over 
whether  toxic  dioxins  and  furans— produced 
during  combustion— are  spewed  out. 

Nonbumable  garbage  is  separated,  melted 
and  refabricated;  ferrous  metals  are  re- 
claimed. What's  left.  24  percent  of  the  total 
after  recycling,  becomes  landfill  at  one  of 
a,41I  sites— few  of  which  resemble  the  ugly 
mounds  Ui  the  United  States.  The  verdant 
lawns  of  one  of  Tokyo  Bay's  two  Dream  Is 
lands,  "  landfill  that  opened  in  1957.  are  cov 
ered  with  a  soccer  field,  baseball  diamonds 
and  a  bicycling  course:  there  Is  also  a  pool 
and  indoor  garden  (both  warmed  by  heat 
from  the  garbage-to-energy  plant  nearby) 
And  next  autumn  Tokyo  plans  to  open  a 


golf  course,  campground  and  picnic  area 
atop  more  garbage  piled  in  the  bay.  The 
only  clue  that  it  Isn't  terra  flrma  will  be  70 
1 2- foot  pipes  planted  In  the  ground  to  carry 
off  methane  gas.  from  rotting  kitchen 
waste. 

Yet  Japan  has  not  conquered  garbage. 
The  overall  recycling  rate  peaked  at  about 
50  percent:  it  has  dropped  during  the  1980s. 
And  the  country  still  makes  loo  much  of  the 
stuff.  Gleaming  appliances  and  barely  used 
furniture  are  discarded,  and  it's  Impossible 
to  buy  even  a  pencil  without  the  salesclerk 
wrapping  It.  Everything  Is  wrapped  tn  this 
country."  laments  Yasumlchi  Yamamoto.  an 
official  of  Chlba  City's  Public  Cleansing 
bureau.  Partly  as  a  result,  Tokyo  and  three 
neighboring  prefectures  wUl  have  an  excess 
of  3.43  million  tons  of  garbage  by  2005.  and 
might  have  to  ship  It  elsewhere.  Before  that 
happens,  the  government  will  probably  pro- 
mote greater  recycling  and  changes  In  con- 
sumption patterns  to  reduce  the  amount  of 
trash  that  its  citizens  generate.  Garbage  is 
one  Japanese  export  without  a  market. 

THE  SOFFLY-SIDE  THEORY  OF  GAKSAGE 

Another  day,  another  3.5  pounds  of  gar- 
bage to  generate.  Sound  like  a  challenge? 
It  s  a  snap  to  fulfill  your  quota.  Brush  you 
teeth,  rinse,  toss  the  paper  cup.  Shave  with 
a  disposable  razor.  Comb  your  hair— oops,  a 
c»uple  of  comb  teeth  snapped  off:  out  It 
goes.  For  breakfast,  a  single-serving  cereal 
iKJX  and  a  juice  in  a-box.  There's  no  time  to 
do  dishes,  so  use  a  paper  bowl  sind  plastic 
spoon.  Off  to  work,  buying  a  cup  of  coffee 
and  newspaper  on  the  way.  And  on  through 
the  day  .  .  . 

Every  American  seems  to  be  doing  his 
part;  we're  producing  twice  the  solid  waste 
per  person  as  the  Europeans.  This  dubious 
achievement,  says  Steve  Romalewski  of  the 
New  York  Public  Interest  Research  Group 
(NYPIRG).  means  that  cutting  down  on 
trash  Is  "a  primary  component  In  a  safe  and 
sensible  solution  to  the  garbage  crisis."  The 
less  there  Is,  the  less  that  must  be  recycled, 
burned  or  buried.  Known  by  the  unglamor 
ous  name  source  reduction,  Its  potential  is 
huge.  Packaging  accounts  for  about  one 
third  of  solid  waste  and  throwaway  items 
such  as  plastic  utensils  account  for  still 
more:  1.6  billion  disposable  pens.  2  billion 
disposable  razors  and  16  billion  disposable 
diapers  a  year.  "We  have  been  a  throwaway 
society."  says  Norman  H.  Nosenchuck.  direc- 
tor of  the  New  York  SUte  Division  of  Solid 
Waste.  "We  simply  have  to  change  our 
ways." 

Thin  diapers;  Some  changes  are  already 
here.  In  the  last  20  years,  the  soft-drink  in- 
dustry has  cut  the  plastic  use  in  2-liter  bot- 
tles by  21  percent,  the  aluminum  tn  cans  by 
35  percent  and  the  glass  In  non-reftllable 
t>ottles  by  43  percent.  Each  cut  saved  money 
for  the  manufacturer.  McDonald's  now 
pumps  syrup  for  soft  drinks  directly  from 
delivery  trucks  Into  tanks  In  the  restau- 
rants, rather  than  shipping  It  tn  disposable 
cardboard  containers.  That  saves  68  million 
pounds  of  packaging  a  year.  Last  week  Proc- 
ter &  Gamble  announced  that  It  is  test-mar- 
keting fabric-softener  concentrate  that  the 
shopper  purchases  in  small  paper  cartons, 
pours  tnto  a  dispenser  at  home,  adds  water 
to  and  shakes.  Those  steps  replace  the  plas- 
tic Jugs  of  ready-made  softener,  reducing 
packaging  by  75  percent.  P&G's  disposable 
Pampers  diapers  now  come  In  a  thin  variety 
that  does  the  Job  with  half  as  much  materi- 
al. Aveda,  a  cosmetics  firm  in  Minneapolis, 
ts  designing  a  metal  makeup  bottle  that  the 
consumer  can  take  back  to  the  store  for  a 
refill 


Further  reductions  will  require  more  radi- 
cal changes.  All  packaging  exists  for  a 
reason.  Concerns  about  tampering  led  to  the 
plastic  collars  around  products  for  aspirin  to 
yogurt.  Waxed-paper  Inner  bags  keep  cere- 
als In  cardboard  boxes  fresh.  But  many 
products  owe  their  existence  to  the  quest 
for  convenience  and  to  marketing  ploys. 
Today  we  use  mlcrowavable,  throwaway 
trays  of  frozen  foods  rather  than  casserole 
dishes  and  buy  microwave  cake  mix  com- 
plete with  a  throwaway  baking  pan.  Our 
kids  tote  Juice  boxes  to  the  playground  and 
play  miniature  Helmut  Newtons  with  their 
Kodak  Flings  or  F\ijki  disposable  cameras. 
Toothpaste  tubes  come  In  twxes  so  stores 
can  stack  them  easily;  cereal  boxes  are 
bigger  than  needed  so  they  make  an  Impres- 
sive display  on  the  store  shelf.  Cookies  come 
neatly  arranged  In  plastic  trays  inside  paper 
bags.  The  list  Is  as  long  as  a  supermarket 
aisle. 

Americans  won't  give  up  their  disposable 
lifestyle  easily,  but  a  little  old-fashioned 
Yankee  Ingenuity  can  help.  Office  workers 
might  make  photocopies  on  both  sides  of 
the  paper,  halving  the  amount  Intended  for 
the  memo  tray  as  well  as,  eventually,  the 
circular  file.  But  short  of  having  the  state 
set  wages,  there  Is  little  hope  of  making  it 
cheaper  to  repair  a  radio  than  buy  a  new 
one. 

White-cloth  gentility;  What  if  consumers 
had  to  pay  up-front  for  their  wastrel  tastes? 
The  Environmental  Defense  Fund,  an  envi- 
ronmental research  and  lobbying  group,  has 
proposed  a  sales  or  user  tax  baised  on  the 
quantity  of  packaging  In  a  product,  and  a 
national  sales  tax  on  disposable  items  like 
diapers,  razors  and  plates.  NYPIRG  prefers 
a  deposit  on  packages,  to  Induce  consumers 
to  opt  for  minimal  packaging  or  to  at  least 
return  the  containers  for  recycling.  Rhode 
Isleuid  taxes  fast-f(x>d  packages  already:  the 
revenue  Is  earmarked  for  a  Utter-cleanup 
program.  None  of  the  changes  will  be  easy. 
Politicians  like  taxes  even  less  than  they  do 
garbage  dumps.  And  some  family's  liveli- 
hood depends  on  hawking  disposable  razors. 
But  reducing  garbage  at  the  source  will 
lessen  the  burden  on  incinerators,  recycling 
programs  and  landfills,  to  say  nothing  of 
bringing  a  little  white-cloth  gentility  to  the 
school  lunchroom. 

IFrom  the  Chicago  Tribune,  Nov.  5.  1989] 

East's  Garbage  Fiixing  Heartland 

(By  Casey  Bukro) 

Great  waves  of  garbage  are  spilling  into 
the  Midwest. 

Thousands  of  tons  of  It  arrive  from  the 
Northeast  each  day,  rolling  In  aboard  trucks 
that  may  give  no  clue  to  their  cargo  as  they 
hurtle  along  Interstate  highways  and 
rumble  down  rural  roads. 

The  disposal  of  garbage  from  Eastern 
homes  and  businesses  Is  rapidly  turning  Into 
a  long-distance  enterprise,  one  with  major 
environmental  and  health  implications  but 
little  regulation. 

Northeastern  states  find  it  cheaper  to 
transport  their  garbage  hundreds  of  miles 
than  to  pay  up  to  $130  a  ton  to  bury  It  in 
local  disposal  sites  that  are  filling  fast. 

Midwestemers  find  their  landfills  Invaded 
by  our-of-town  garbage  that  robs  them  of 
local  disposal  space  and  could  hasten  the 
day  when  underground  drinking-water  sup- 
plies are  threatened  by  toxic  waste  from 
leaking  dumps. 

"The  checks  came  due  from  a  disposable 
society  this  year."  said  Richard  Sahli  chair- 
man of  Ohio's  Solid  Waste  Management  Ad- 
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visory Council,  who  is  asking  Congress  to 
adopt  national  solid  waste  planning  policies 
BO  states  cannot  be  bombarded  with  garbage 
from  across  state  lines. 

Among  the  consequences  of  this  diunp-on- 
you-nelghbor  approach: 

Three  Northeastern  sUtes— New  Jersey. 
Pennsylvania  and  New  York— export  8  mil- 
lion tons  of  garbage  a  year,  much  of  it 
ending  up  In  the  Midwest. 

This  flood  of  our-of -state  garbage  is  eating 
away  at  landfill  space  in  Pennsylvania. 
Ohio,  Michigan.  Kentucky,  Illinois  and  Indi- 
ana, as  sUte  and  local  officials  try  to  plan 
for  their  own  future  garbage  disposal  needs. 
Elager  to  cash  in  on  high-paying  opportu- 
nities to  haul  garbage,  some  trucking  com- 
panies that  send  meat,  produce  and  other 
food  in  refrigerated  vans  or  dry  trailers  to 
the  East  Coast  are  using  the  same  vehicles 
to  haul  maggotlnfested  garbage  to  Midwest 
dumps  on  the  return  trip. 

The  long-distance  garbage  trade  has 
spawned  trash  brokers,  landfill  speculators, 
rogue  truckers,  garbage  pirates  and  a  flood 
of  speeding  trucks  on  the  nation's  highways. 
Illinois  also  exports  waste,  although  not 
to  the  extent  or  distance  of  Northeastern 
states.  Metropolitan  Chicago,  which  Is  ex- 
pected to  run  out  of  landfill  space  by  the 
mid-1990s,  sends  an  estimated  40  percent  of 
its  garbage  across  state  lines,  to  less  expen- 
sive dumps  up  to  75  miles  away  in  Wiscon- 
sin. Indiana  and  Michigan. 

All  of  this  is  a  sharp  break  from  an  earlier 
American  tradition,  in  which  solid  waste  dis- 
posal was  considered  a  local  matter. 

Contrary  to  popular  belief  about  the 
"town  dump, "  garbage  landfills  are  not 
always  run  by  municipalities  or  other  gov- 
ernment bodies.  Some  dumps  are  privately 
owned  and  collect  fees  from  garbage  dump- 
ers in  the  pursuit  of  profit. 

Just  14  percent  of  the  nation's  5.800  land- 
fills fit  this  description,  but  they  account 
for  half  of  the  nation's  disposal  space  and 
almost  all  of  the  dumps  that  take  out-of- 
sUte  waste.  More  than  half  of  the  landfills 
are  owned  by  government,  but  many  of 
these  are  small  rural  garbage  pUes;  the  re- 
mainder are  Jointly  owned  or  operated  by 
governments  and  private  Industry. 

"There  is  a  misconception  on  the  part  of 
the  general  populace  that  these  landfills  are 
public  utilities,"  said  David  Ehrlich.  a  Penn- 
sylvanian  who  was  linked  with  several  lead- 
ing landfills  in  the  East  and  who  recently 
was  Involved  in  the  sales  of  three  Indiana 
landfills  to  out-of-state  buyers.  They  are 
profit-making  enterprises,  owned  and  oper- 
ated by  people  who  paid  for  them. 

Fueling  the  thirst  for  revenue  are  federal 
pollution-control  regulations  that  will  take 
effect  by  1991. 

These  rules  will  require  many  operators  to 
Install  plastic  liners  to  protect  underground 
water  from  the  liquid  that  can  ooze  out  of 
dumps,  to  monitor  landfills  for  leaks  and  to 
buy  Insurance  to  pay  for  future  environ- 
mental damage. 

The  average  cost  of  implementing  these 
rules  Is  expected  to  be  (43.600  a  year  per 
landfill,  and  some  operators  are  welcoming 
out-of-sUte  garbage  as  fast  as  they  can  get 
It  so  they  can  fill  their  dumps  before  the 
new  regulations  take  effect. 

Americans  were  awakened  to  the  national 
waste  disposal  crisis  In  1987  by  the  garbage 
barge  from  Isllp,  N.Y.,  that  wandered  the 
world  for  months  in  search  of  a  place  that 
would  accept  its  load.  The  trash  ultimately 
was  burned  in  a  Brooklyn  incinerator. 

This  episode  was  foUowed  last  year  by  the 
closure  of  dozens  of  East  Coast  beaches 
after  medical  wastes  washed  ashore. 


This  year,  the  symbol  of  the  garbage  crisis 
is  the  trash-filled  tractor-trailer. 

Hard-driving  garbage  vans  roU  hundreds 
of  miles,  often  over  Int.  Hwy.  80,  the  gar- 
bage pipeline  that  links  the  East  with  24 
landfills  that  take  out-of-state  wastes. 

It  is  estimated  that  30  percent  of  the 
trucks  entering  Ohio  from  Pennsylvania  are 
carrying  garbage. 

Around  28,000  tons  of  refuse  travel  over 
the  nation's  highways  each  day,  often  en- 
closed In  tractor  trailers  that  give  no  clue  to 
their  contents  except  the  odor  left  in  their 
wake. 

Long-distance  trash  hauling  was  rare  until 
about  two  years  ago.  Since  then,  it  has 
grown  into  a  $350  million  business  as  Ameri- 
cans fill  up  their  local  dumps  and  find  It 
easier  or  cheaper  to  export  the  wastes  that 
are  mounting  rapidly  in  an  affluent  society 
infamous  for  its  throwaway  habits. 

The  total  amount  of  garbage  produced  an- 
nually in  the  U.S.  has  risen  80  percent  since 
1960.  Population  growth  accounts  for  part 
of  the  increase,  but  individual  habits  also 
are  to  blame:  Each  American  now  produces 
3.6  pounds  of  household  garbage  a  day,  a  34 
percent  Increase  from  1960. 

Nationally,  that  adds  up  to  162  mlUlon 
tons  of  garbage  a  year. 

That's  enough  to  bury  2,700  football  fields 
in  a  layer  of  trash  100  feet  deep. 

The  8  million  tons  of  garbage  that  New 
Jersey,  Permsylvania  and  New  York  export 
each  year  could  fill  Chicago's  110-story 
Sears  Tower,  the  world's  tallest  building,  11 
times. 

And  Americans  are  expected  to  produce  20 
percent  more  waste  by  the  turn  of  the  cen- 
tiiry. 

It  is  said  that  the  nation  is  in  danger  of 
choking  on  its  own  garbage.  By  exporting, 
some  states  have  decided  to  let  others  choke 
on  theirs. 

The  National  Solid  Wastes  Management 
Association  In  Washington  hopes  that 
export  is  only  a  temporary  solution  until 
Eastern  states  develop  recycling  programs, 
build  garbage-burning  plants  that  produce 
energy,  and  create  more,  landfills  to  ease 
their  garbage  crisis.  Some  of  these  projects 
are  underway,  although  Incinerators  often 
attract  fierce  opposition  as  potential  sources 
of  air  pollution. 

"The  problem  Is,  that's  a  three-  to  seven- 
year  process."  said  Michael  Sheward.  a 
spokesman  for  the  association.  "So  the 
movement  of  garbage  from  one  state  to  an- 
other becomes  the  temporary  solution.  It 
also  becomes  a  way  for  a  community  to  ab- 
dicate responsibility  for  Its  own  disposal 
needs." 

Waste  transportation  is  a  shell  game  in 
which  some  sUtes  that  export  garbage  are 
also  major  importers.  For  instance.  Pennsyl- 
vania sent  out  1.5  million  tons  of  trash  last 
year,  at  the  same  time  it  was  getting  2.8  mil- 
lion tons  from  other  states. 

The  trend  to  trash  exporting  is  sanctioned 
by  a  1978  U.S.  Supreme  Court  ruling  that 
declared  garbage  an  interstate  commodity 
protected  by  the  commerce  clause  of  the 
U.S.  Constitution.  SoUd  waste  cannot  be 
banned  from  crossing  state  lines. 

Thirty-three  states  in  recent  years  have 
enacted  or  proposed  legislation  that  is  in- 
tended to  exclude,  limit  or  more  closely  reg- 
ulate waste  from  other  states.  Some  appear 
to  run  contrary  to  the  high  court  decision, 
but  these  are  yet  to  be  tested  in  court. 

The  Supreme  Court  ruling  was  the  result 
of  a  lawsuit  Philadelphia  filed  In  an  attempt 
to  stop  New  Jersey  from  trying  to  prevent 
out-of-state  trash  from  filling  up  its  land- 
fills. 


In  an  odd  twist.  New  Jersey  now  Is  the  na- 
tion's champion  waste  exporter,  shipping 
away  at  least  half  of  the  11  million  tons  of 
waste  it  produces  each  year.  It  is  expected 
to  send  about  1.5  mlUion  tons  this  year  to 
Ohio  alone. 

Gary  Sondermeyer,  a  solid  waste  manage- 
ment official  in  New  Jersey's  Department  of 
Environmental  Protection,  says  his  state  is 
not  retaliating  for  all  the  years  It  was  a 
dumping  ground  for  the  East  Coast. 

"We've  Just  come  to  the  point  where  we've 
exhausted  our  landfUl  capacity."  said  Son- 
dermeyer. The  state  now  has  12  landfUls  in 
operation,  compared  with  400  before  1970. 
Many  were  filled,  or  closed  because  they 
were  environmental  hazards. 

Ordinary  landfills  usually  take  household 
garbage  mixed  with  commercial  trash  such 
as  cardboard  boxes,  containers  or  restaurant 
wastes.  They  normally  do  not  accept  indus- 
trial wastes,  such  as  toxic  chemicals,  or  hos- 
pital, infectious  or  radioactive  wastes. 

However,  household  trash  often  contains 
paint,  cleaning  fluid,  used  motor  oil  and 
other  toxic  substances.  More  than  half  of 
the  1.194  sites  designated  by  the  U.S.  Envi- 
ronmental Protection  Agency  as  the  na- 
tion's worst  toxic  waste  hazards  started  as 
ordinary  garbage  dimips. 

The  EPA  estimates  that  half  the  nation's 
garbage  landfills  could  be  filled  and  closed 
by  1995. 

This,  together  with  the  rising  trend  in 
waste  experts,  is  bound  to  pit  states  against 
one  another  In  a  rivalry  for  landfill  space. 

It  is  a  conflict  likely  to  keep  courts  and 
lawmakers  busy  for  years. 

Congress  has  stepped  into  the  controversy 
over  hauling  garbage  in  trucks  that  also 
transptort  food. 

"The  thought  of  rotting  garbage  being 
hauled  in  food  trucks  is  truly  disgusting," 
said  Rep.  William  dinger  (R.,  Pa.).  Con- 
gress is  conducting  hearings  on  three  bUls  to 
outlaw  the  practice. 

Pears  over  garbage  exports  escalated  in 
late  October  when  the  Indiana  Department 
of  Enviroimiental  Management  went  to 
court  to  block  the  transfer  of  300  tons  of 
Philadelphia  garbage  from  five  railroad  box- 
cars to  a  privately  owned  landfUl  in  Center 
Point,  Ind. 

The  agency  obtained  a  restraining  order 
after  learning  that  the  Philadelphia  gar- 
bage shippers  had  not  applied  for  a  permit 
to  transfer  the  garbage  from  the  train  to 
trucks  in  a  Terre  Haute  railroad  yard. 

"We  were  under  the  Impression  they  were 
on  the  way  back  to  Philadelphia,"  said 
Settle  Cadou,  a  spokeswoman  for  the  state 
agency.  "But  [the  next]  evening,  we  were 
told  the  boxcars  were  back  in  Terre  Haute. 
They  had  taken  a  circuitous  route  back  to 
Terre  Haute." 

Indiana  authorities  threatened  further 
legal  action,  and  the  garbage  train  finally 
left  for  Philadelphia  two  days  later. 

Though  most  of  the  nation's  garbage  is 
transported  by  truck.  Conrail  reports  it 
earned  $1.1  million  last  year  hauling  gar- 
bage in  trains— to  Ohio  and  Indiana. 

Along  Amkrica's  Garbage  Highway 
(By  Casey  Bukro) 
Westbouwd  on   1-80.— a  convey  of  four 
trucks    appears    in    the    rear-view    mirror. 
They're  coming  fast. 

They  pass  with  a  blast  of  wind,  trailing  a 
powerful  stench.  Bales  of  garbage  are  visible 
under  mesh  coverings  draped  across  the 
high-walled  truck  beds. 
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They  travel  In  a  pack,  swinginK  from  left 
;ane  to  right  while  passing  cars  on  this 
stretch  of  Int  H»y  80  l>et*een  Stratton 
viUe  and  Mercer   Pa. 

The  speedomet-r  hits  75  in  a  55-mile  an 
hour  zone  as  a  .-notorist  tries  to  keep  up 
with  the  convoy  Its  no  use  The  truttt-s 
weave  around  the  cars  in  their  path  and 
soon  they  are  out  of  sight 

This  LS  a  close  encounter  with  some  of  the 
rubbish  haulers  that  t>oom  along  the  gar 
bage  highway  that  slices  through  Americas 
industrial  heartland  and  part  of  the  nation  s 
breadbasket 

I  80  springs  not  far  from  the  throb  of 
busy  Manhattan  and  the  Statue  of  Liberty, 
passing  near  the  dismal  industrial  city  of 
Newark.  NJ.  and  through  New  Jerseys 
swampy  meadowiands. 

The  concrete  riblxjn  goes  on  to  link  such 
cities  as  Cleveland.  Toledo  and  Chicago 

In  between,  the  scenery  changes  gradually 
from  coastal  swamps  to  the  hazy  green  val 
leys  of  Pennsylvania,  the  pastures  of  Ohio, 
the  cornfields  of  Indiana  and  Illinois. 

There's  heavy  truck  traffic  ail  the  way 

Going  east.  1-80  is  a  cornucopia  of  manu 
factured  goods  and  food. 

Going  west,  it  is  the  trash  trail  by  which 
the  remnants  of  that  great  abundance  come 
home  to  roost  as  refuse. 

The  highway  and  the  roads  that  branch 
off  It  provide  access  to  24  landfills  that 
accept  out-of-state  garbage 

At  least  24.000  tons  of  East  Coast  garbage 
travels  over  I  80  every  day.  Following  are 
some  other  encounters  along  the  garbage 
highway 

An  old  refrigerator,  a  ripped  mattress  and 
the  handlebars  of  a  bicycle  stand  out  among 
the  mosaic  of  paper  and  plastic  Uttering  an 
1-80  e.xit  ramp  near  Wilkes-Barre,  Pa. 

The  sour  smell  of  21  tons  of  Brooklyn  gar 
bage  fills  the  air  as  Mike  Walt  surveys  his 
overturned  rig  and  counts  himself  lucky  to 
walk  away  unhurt. 

Walt  says  he  ran  off  the  road  because  he 
encountered  a  motorist  backing  down  the 
ramp 

His  patrol  car  parked  nearby.  Pennsylva- 
nia State  Trooper  John  Schmidt  is  not  en 
tirely  convinced  They  take  tho.se  ramps 
too  fast  he  says,  but  he  does  not  ticket 
Walt 

Schmidt  frowns  as  his  gaze  shifts  from 
the  WTeckage  to  the  parade  of  trucks  roar 
mg  by  on  the  interstate,  urgently  making 
time  State  police  officials  estimate  that 
1.200  garbage  laden  trucks  ply  I  80  west 
bound  in  Pennsylvania  each  day 

These  garbage  trucks."  Schmidt  mutters. 

I  could  stop  one  and  find  at  least  two  or 
three  violations,  either  bad  tires,  leaking 
brakes,  logs  not  up  to  date,  no  tail  light.s 
There  are  a  few  reputable  companies,  but 
most  of  them  are  hauling  junk  and  driving 
junk." 

T'.e  conversation  halts  abruptly  as 
Schmidt  jumps  into  his  catr.  makes  a  u  turn 
with  hLs  red  light  flashing,  and  pursues  a 
speeding  truck. 

Nobody  wants  to  touch  the  rness  when  a 
garbage  van  spills  its  cargo. 

Police  training  did  not  prepare  Cpl  Steve 
Byron  of  the  Pennsylvania  Stale  Police  for 
what  he  encountered  in  a  truck  stopped  at  a 
weigh  station,  where  drivers  must  stop  for 
safety  inspections. 

State  police  crawl  under  the  trucks  to 
check  air  hoses  and  other  critical  parts. 

When  Byron  did  this,  he  felt  something 
pelting  him  from  above.  He  looked  up.  and 
his  blood  ran  cold. 

There  were  thousands  and  thousands  of 
squirmmg   maggots   falling   off   the   truck 


through  cracks  in  the  floor  of  a  trailer  van 
carrying  a  load  of  garbage  It  left  a  lasting 
impression 

Its  a  mess  to  crawl  under  there,"  says 
Byron.     Im  not  going  to  do  it  anymore. 

Police  talk  of  the  hard  driving  habits  of 
some  garbage  Irurkers  and  their  repeated 
weight  and  .safety  violations 

One  trooper  recalled  a  driver  who  was 
cited  for  40  violations  at  a  weigh  station  and 
ordered  to  park  his  unsafe  truck  until  it 
could  b»-  towed  Instead,  the  driver  sneaked 
back  and  drove  the  rig  away  It  was  stopped 
a  short  distance  later,  westbound  on  I  80.  by 
another  trooper 

Pennsylvania  State  Police  Cpl  Thomas 
Parry  says  the  garbage  drivers  are  nut 
daunted  by  traffic  ticket.s,  and  he  believes 
the  reason  us  simple  arithmetic 

A  speeding  ticket  might  cost  $100,  says 
Parry,  but  drivers  may  earn  several  times 
that  amount  for  just  one  load 

Curious  about  the  backgrounds  of  these 
drivers.  Parry  began  asking  questioris  and 
learned  that  many  are  amateurs  trying  to 
make  a  fast  buck. 

I  would  say  they  are  running  beyond 
their  abilities,  says  Parry  A  lot  of  guys  do 
It  after  5  p  m  .  after  their  usual  work,  [orl 
they  drive  garbage  Saturday  and  Sunday 
They  work  at  a  ga.-<  station  and  take  a  load 
or  two  for  e.xtra  money  There  must  be 

hundreds  of  them  There  s  an  awful  lot  of 
money  in  it 

The  interstate  highway  system  was  de 
signed  to  carry  more  automobile  than  truck 
traffic 

Projections  envisioned  60  percent  passen- 
ger  cars  and   40   percent    trucks,   but   that 
ratio  in  Ohio  is  now   reversed,  according  to 
Sgt    Steve  Horsley  of  the  Ohio  State  High 
way  Patrol  post  m  Warren 

Ohio  IS  the  final  destination  for  many  of 
the  long  haul  garbage  wagons 

Truckers  also  stop  at  the  I  80  rest  plazas, 
which    usually    feature   a   low  slung   yellow 
brick  building  with  a  fast  food  restaurant,  a 
game  room,  a  gift  shop  and  rest  rooms 

Truckers  complain  that  some  of  their 
trash  hauling  colleagues  have  been  known 
to  drop  one  ton  bales  of  garbage  at  these 
rest  stops,  leaving  a  reeking  reminder  of 
their  vusit 

In  one  of  these  plazas  near  Toledo,  truck 
er  Steve  Oliver  of  Tecumseh,  Mich  .  is  pick 
mg  through  the  greeting-card  rack  m  the 
gift  shop  Oliver,  who  is  transporting  frozen 
food,  says  the  garbage  drivers  tend  to  stand 
out. 

"I've  seen  quite  a  few  of  them  pulled  over 
[by  police]  Ive  seen  quite  a  few  try  to 
dodge  the  scales"  at  weigh  stations.  Oliver 
.says  They  tend  to  run  in  packs.  They  re 
not  as  independent  as  other  drivers. 
They  have  a  bad  name.  Maybe  ii  s  because 
of  what  they  haul 

By  Mr.  CHAFTE  (by  request): 
S.  2469.  A  bill  to  provide  for  the  con- 
servation and  development  of  water 
and  related  resources,  to  authorize  the 
U.S.  Army  Corps  of  Engineers  to  con- 
struct various  projects  for  improve- 
ments to  rivers  and  harbors  of  the 
United  States,  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 

S.  2470.  A  bill  to  provide  for  in- 
creased revenues  for  the  maintenance 
of  commercial  harbors  by  the  Army 
Corps  of  Engineers,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 


WATER  RESOURCES  DEVELOPMENT  LEGISt^TION 

•  Mr.  CHAFEE.  Mr.  President.  I  am 
introducing,  by  request,  the  adminis- 
tration's 1990  water  resources  develop- 
ment legislation  for  the  U.S.  Army 
Corps  of  Engineers. 

I  a.sk  unanimous  consent  that  copies 
of  the  bills  and  section-by-section 
analyses  of  the  bills  be  reprinted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2469 

Si'  it  rnacted  by  the  Senate  and  Hoiise  of 
Reprisentatiies    of    the    United    States    of 
America  in  Congress  Assembled. 
SK(TI<)S  1   SHORT  Tin. K.T.\B1.E  <)!■•  CONTENTS. 

'a'  Short  Title. -This  Act  may  be  cited 
as  the  Water  Resources  Development  Act 
of  1990" 

<  b  1  Table  or  Contents.  - 
Sec.  1  Short  title,  table  of  contents. 
Sec  2,  Definitions 
Sec.  3.  Project  authorizations. 
Sec.  4.  Project  modifications. 
Sec.  5.  I*rotecticn  of  software  development. 
Sec.  6.  Assistance  to  non-Federal  public  enti- 
ties. 
Sec.  7.  Challenge  cost-sharing  program  for 
the  management  of  recreation 
facilities, 
3.  Project  interest  and  discount  rates. 
9  Assistance  to  private  entities. 

10.  Recreation  user  fees  at  water  re- 
sources development  areas  ad- 
ministered by  the  Department 
of  the  Army. 

11.  Cost-sharing  of  Section  22.  Planning 
Assistance  to  States. 

12.  Cost -sharing  of  flood  plain  manage- 
ment services. 

13.  Authorization  of  appropriations 
from  the  Harbor  Maintenance 
Trust  Fund, 

14  Administration  of  Harbor  Mainte- 
nance Trust  Fund, 

15,    Creation    of    Marine    Waterways 
Trust  Fund. 
Sec.  16   Period  of  environmental  demonstra- 
tion program. 

17  Magnetic  levitation  transportation 
system  implementation  plan. 

18  Overtime  pay  for  emergency  work. 
Sec   19  Emergency  and  disaster  authority 

SE(    2   DEFINITIONS 

a.  F"or  purposes  of  this  Act,  the  term  "Sec- 
retary" means  the  Secretary  of  the  Army. 

b.  The  terms  Indian"  and  "Indian  tribe  " 
have  the  meaning  provided  in  section  450b 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b). 

SEt  .  3.  PKOJEIT  .AITHOKIZATIONS. 

(a)  The  following  projects  for  water  rt- 
sources  development  and  conservation  and 
other  purposes  are  authorized  to  be  carried 
out  by  the  Secretary  substantially  in  accord- 
ance with  the  plans  and  subject  to  the  con- 
ditions recommended  in  the  respective  re- 
ports designated  in  this  subsection: 

(1)  Coyote  and  Berryessa  Creeks.  Cali- 
fornia.—The  project  for  flood  control. 
Coyote  and  Berryessa  Creeks.  California: 
Report  of  the  Chief  of  Engineers,  dated 
February  7.  1989.  as  modified  by  the  Secre- 
tary in  the  letter  to  the  Congress  dated  De- 
cember 5.  1989.  at  a  total  cost  of  $56,300,000, 
with  an  estimated  first  Federal  cost  of 
$39,050,000.  and  an  estimated  first  non-Ped- 
eral  cost  of  $17,250,000. 
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(2)  Passaic  Rivra  MAiitSTm,  New  Jersey 
AMD  New  York.— The  project  for  flood  con- 
trol. Passaic  River  Malnstem,  New  Jersey 
and  New  York:  Report  of  the  Chief  of  Engi- 
neers, dated  February  3,  1989.  as  modified 
by  the  SecreUry  In  the  letter  to  the  Con- 
gress dated  March  8.  1990,  at  a  total  cost  of 
(913.500.000,  with  an  estimated  first  Federal 
cost  of  $674,600,000,  and  an  estimated  first 
non-Federal  cost  of  $238,900,000. 

(3)  Mill  Creek.  Tenhessee.— The  project 
for  flood  control,  MUl  Creek,  Tennessee: 
Report  of  the  Chief  of  Engineers,  dated 
April  21,  1988,  as  modified  by  the  Secretary 
In  the  letter  to  the  Congress  dated  Decem- 
ber 12,  1989,  at  a  total  cost  of  $14,500,000, 
with  an  estimated  first  Federal  cost  of 
$7  250,000,  and  an  estimated  first  non-Fed- 
eral cost  of  $7,250,000. 

(b)  NoGALEs  Wash  and  Tributaries.  Ari- 
zona.— 

(1)  The  Secretary  is  authorized  to  con- 
struct the  project  for  flood  control,  Nogales 
Wash  and  Tributaries,  Arizona,  substantial- 
ly in  accordance  with  the  Report  of  the 
Chief  of  Engineers  dated  February  28,  1989, 
as  modified  by  the  Secretary  In  the  letter  to 
the  Congress  dated  March  15,  1990.  at  a 
total  cost  of  $7,260,000,  with  an  estimated 
first  Federal  cost  of  $5,435,000,  and  an  esti- 
mated first  non-Federal  cost  of  $1,825,000. 

(2)  For  the  purpose  of  providing  flood  con- 
trol benefits  In  the  United  States,  the  Secre- 
tary on  behalf  of  the  United  SUtes  and  in 
consulUtlon  with  the  Secretary  of  State, 
acting  through  the  United  SUtes  Commis- 
sioner, International  Boundary  and  Water 
Commission,  United  SUtes  and  Mexico, 
(hereinafter  the  Commission)  Is  authorized 
to  cooperate  with  the  Government  of 
Mexico  and  to  transfer  to  the  Commission 
the  funds  necessary  to  provide  for  associat- 
ed construction,  operation,  and  maintenance 
of  flood  warning  gages  in  Mexico  as  may  be 
allowed  under  such  international  agree- 
ments as  may  be  concluded  between  the 
United  SUtes  and  Mexico. 
sec.  4.  project  modifications. 

Ray  Roberts  Lake.  Greenbelt.  Texas.— 
The  project  for  navigation  and  other  pur- 
poses, Ray  Roberts  Lake,  Greenbelt,  Texas, 
authorized  by  section  301  of  the  Rivers  and 
Harbors  Act  of  1965  (79  SUt.  1073)  Is  modi- 
fled  to  authorize  the  Secretary  to  construct 
recreation  features  substantially  in  accord- 
ance with  the  Report  of  the  Chief  of  Engi- 
neers dated  December  24,  1987,  at  a  total 
cost  of  $4,620,000,  with  an  estimated  Feder- 
al first  cost  of  $1,732,500,  and  an  estimated 
non-Federal  first  cost  of  $2,887,500. 

SEC.    5.    PROTECTION    OF    SOFTWARE    DEVELOP- 
MENT. 

For  the  purpose  of  commercializing  Feder- 
ally developed  technology  through  negotia- 
tion of  a  cooperative  research  and  develop- 
ment agreement,  the  Secretary,  acting 
through  the  Assistant  Secretary  of  the 
Army  (Civil  Works),  is  authorized  to  with- 
hold from  the  public  Federally  developed 
computer  software  that  Is  subject  to  negoti- 
ation under  a  cooperative  research  and  de- 
velopment agreement  for  up  to  two  years  or 
until  execution  of  a  cooperative  research 
and  development  agreement  pursuant  to 
section  7  of  the  Water  Resources  Develop- 
ment Act  of  1988  (102  SUt.  4022-23),  which- 
ever is  less. 

3EC.  S.  ASSISTANCE  TO  NONFEDERAL  PUBLIC  EN- 
TITIES. 

Section  3036(d)(2)  of  title  10,  United 
SUtes  Code,  Is  amended  by  striking  it  in  its 
entirety  and  replacing  it  with  the  foUowlng: 

"(2)  Under  the  supervision  of  the  Secre- 
tary, the  Chief  of  Engineers  may  accept 


orders  to  provide  services  to  another  depart- 
ment, agency,  or  Instrumentality  of  the 
United  SUtes  or,  on  a  reimbursable  basis,  to 
a  SUte  or  political  subdivision  of  a  SUte.  an 
Indian  tribe,  a  territory  or  possession  of  the 
United  SUtes,  or  the  Commonwealths  of 
Puerto  Rico  and  the  Northern  Mariana  Is- 
lands. The  Chief  of  Engineers  may  provide 
any  part  of  those  services  by  contract.  Serv- 
ices may  be  provided  to  a  SUte  or  a  political 
subdivision  of  a  State,  an  Indian  tribe,  a  ter- 
ritory or  possession  of  the  United  States,  or 
the  Commonwealths  of  Puerto  Rico  and  the 
Northern  Mariana  Islands  only  If— 

"(A)  the  services  are  consistent  with  the 
missions  of  the  Chief  of  Engineers:  and, 

"(B)  if  the  work  to  be  undertaken  on 
behalf  of  non-Federal  Interests  involves 
Federal  assistance,  the  head  of  the  depart- 
ment or  agency  providing  Federal  assistance 
for  the  work  does  not  object  to  the  provi- 
sion of  services  by  the  Chief  of  Engineers." 

SEC.  7.  CHALLENGE  COST-SHARING  PROGRAM  FOR 
THE  MANAGEMENT  OF  RECREATION 
FACILITIES. 

The  SecreUry  is  authorized  to  develop 
and  Implement  a  program  to  share  the  cost 
of  managing  recreation  facilities  and  natu- 
ral resources  at  water  resources  develop- 
ment projects  imder  the  jurisdiction  of  the 
Department  of  the  Army.  To  implement  the 
program,  the  Secretary  is  authorized  to  ne- 
gotiate and  enter  into  cooperative  arrange- 
ments with  non-Federal  public  and  private 
entities.  Under  these  arrangements,  the  Sec- 
retary may  accept  funds,  materials  and  serv- 
ices from  such  entities  to  carry  out  the  pro- 
gram at  projects  where  recreation  facilities 
and  natural  resources  are  being  mainUlned 
with  Federal  funds. 

SEC.  8.  PROJECT  INTEREST  AND  DISCOLTST  RATES. 

Section  80(b)  of  the  Water  Resources  De- 
velopment Act  of  1974,  Pub.  L.  93-251.  is 
amended  to  read  as  follows: 

"(b)  In  the  case  of  any  project  authorized 
before  January  3,  1969,  If  the  appropriate 
non-Federal  interests  have,  prior  to  Decem- 
ber 31,  1969,  given  satisfactory  assiuiuices  to 
pay  the  required  non-Federal  share  of 
project  costs  and  a  contract  for  physical 
construction  of  such  project  or  separable 
element  thereof  has  been  awarded  before 
December  31,  1990,  the  dlscoimt  rate  to  be 
used  In  the  compuUtion  of  benefits  and 
costs  for  such  project  or  separable  element 
shall  be  the  rate  in  effect  immediately  prior 
to  December  24,  1968,  and  that  rate  shall 
continue  to  be  used  for  such  project  or  sepa- 
rable element  until  construction  has  been 
completed,  unless  otherwise  provided  by  a 
sUtute  enacted  after  the  date  of  enactment 
of  this  Act." 

SEC  ».  ASSISTANCE  TO  PRIVATE  ENTfnES. 

The  Secretary  is  authorized  to  accept 
orders  to  provide  work  or  services  to  corpo- 
rations, partnerships,  limited  partnerships, 
consortia,  public  and  private  foundations,  or 
nonprofit  organizations  operating  within 
the  United  SUtes,  a  territory  or  possession 
of  the  United  SUtes,  or  the  Common- 
wealths of  Puerto  Rico  and  the  Northern 
Mariana  Islands:  provided  that  such  entities 
furnish  in  advance  of  fiscal  obligation  by 
the  United  SUtes  such  funds  as  are  neces- 
sary to  cover  any  and  all  costs  of  such  work 
or  services;  and  provided  further  that,  prior 
to  providing  any  such  work  or  services,  the 
Secretary  must  first  determine  that  the 
work  or  services  to  be  provided  are  within 
the  ClvU  Works  mission  of  the  Corps  of  En- 
gineers and  are  in  the  public  interest.  The 
Secretary  may  provide  such  work  or  serv- 
ices, or  any  part  thereof,  by  contract;  how- 
ever, prior  to  the  Secretary  providing  any 
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such  work  or  services  to  any  such  entity,  the 
entity  must— 

(1)  certify  to  the  Secretary  that  provision 
of  such  work  or  services  Is  not  otherwise 
reasonably  and  expeditiously  obtainable 
from  the  private  sector;  and 

(2)  agree  to  hold  and  save  the  United 
SUtes  free  from  any  damages  due  to  any 
planning,  design,  construction,  operation,  or 
maintenance  activities  related  to  the  work 
or  services. 

SEC.  10.  RECREATION  USER  FEES  AT  WATER  RE- 
SOURCES DEVELOPMENT  AREAS  AD- 
MINISTERED BY  THE  DEPARTMENT 
OF  THE  ARMY. 

(a)  The  second  sentence  of  section  210  of 
the  Flood  Control  Act  of  1968  (82  SUt.  746; 
16  U.S.C.  460d-3)  is  amended  to  read: 

•Nothwithstandlng  section  4(b)  of  the 
Land  and  Water  Conservation  Fimd  Act  of 
1965.  as  amended  (78  SUt.  897;  16  U.S.C. 
4607-6a(b)),  the  Secretary  of  the  Army  Is 
authorized  to  charge  fees  for  the  use  of  spe- 
cialized recreation  sites  and  facilities.  In- 
cluding, but  not  limited  to.  Improved  camp- 
sites, swimming  beaches,  and  boat  launch- 
ing ramps;  however,  the  Secretary  shall  not 
charge  fees  for  the  use  or  provision  of  drink- 
ing water,  wayside  exhibits,  general  purpose 
roads,  overlook  sites,  toilet  facilities,  or  gen- 
eral visitor  Information.  The  fees  shall  l>e 
deposited  Into  the  special  Treasury  account 
for  the  Corps  of  Engineers  that  was  esUb- 
lished  by  section  4(1)  of  the  Land  and  Water 
Conservation  Pimd  Act  of  1965,  as  amended 
(16  U.D.C.  460i •■-6a(i)).". 

(b)  Section  4  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965,  as  amended,  (78 
SUt.  897;  16  U.S.C.  460i-6a)  Is  further 
amended  by  deleting  the  next  to  the  last 
sentence  of  subsection  (b). 

SEC.  11.  COST-SHARING  OF  SECTION  K.  PLANNING 
ASSISTANCE  TO  STATES. 

Section  22  of  the  Water  Resources  Devel- 
opment Act  of  1974.  Public  Law  93-251,  as 
amended  (42  U.S.C.  2952d-16),  is  further 
amended  by: 

(1)  redesignating  subsections  (b)  and  (c)  as 
(c)  and  (d).  respectively;  and 

(2)  Inserting  a  new  subsection  (b)  as  fol- 
lows: "(b)  For  the  purpose  of  recovering  50 
percent  of  the  total  cost  of  providing  assist- 
ance pursuant  to  this  section,  the  Secretary 
of  the  Army  is  authorized  to  esUblish  ap- 
propriate fees,  as  determined  by  the  Secre- 
tary, and  to  collect  such  fees  from  SUtes  or 
other  non-Federal  public  bodies  designated 
by  the  SUtes.  The  Secretary  shall  phase  In 
the  cost  sharing  program  by  recovering  ap- 
proximately (1)  10  percent  of  the  total  cost 
of  providing  assistance  in  the  Fiscal  Year 
1991;  (2)  30  percent  of  the  total  cost  in  the 
Fiscal  Year  1992;  and  (3)  50  percent  of  the 
total  cost  in  the  Fiscal  Year  1993  and  each 
of  the  succeeding  fiscal  years.  The  fees  shall 
be  deposited  Into  the  Federal  account  enti- 
tled. Contributions  and  Advances,  Rivers 
and  Harbors,  Corps  of  Engineers  (8862)'  and 
shall  be  available  until  expended  to  carry 
out  this  section." 

SEC.  12.  COST-SHARING  OF  FLOOD  PLALN  MANAGE- 
MENT SERVICES. 

Section  206  of  the  Flood  Control  Act  of 
1960,  Public  Law  86-645,  as  amended  (33 
U.S.C.  709a),  is  further  amended  by: 

(1)  redesignating  subsection  (b)  as  (c);  and 

(2)  inserting  a  new  subsection  (b)  as  fol- 
lows: 

"For  the  purpose  of  recovering  50  percent 
of  the  total  cost  of  providing  services  pursu- 
ant to  this  section,  the  Secretary  of  the 
Army  is  authorized  to  esUblish  appropriate 
fees,  as  determined  by  the  Secretary,  and  to 
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collect  such  fees  from  Federal  and  non  Fed 
eral  Interests  and  agencies.  The  Secretary 
shall  phase  in  the  cost  sharing  program  by 
recovering  approximately  '  1 )  10  percent  of 
the  total  cost  of  providing  services  in  the 
Fiscal  Year  1991.  (2)  30  percent  of  the  total 
cost  In  the  Fiscal  Year  1992;  and  (3)  50  per 
cent  of  the  total  cost  in  the  Fiscal  Year  1993 
and  each  of  the  succeeding  fiscal  year  .  The 
fees  shall  be  deposited  into  the  Federal  ac 
count  entitled  Contributions  and  Advances, 
Rivers  and  Harbors,  Corps  of  Engineers 
(M62)'  and  shall  be  available  until  expended 
to  carry  out  this  section." 

SEC   IJ.  AITH0RIZ.AT10,N  OF  .APPROPRIATIONS  HIK 
THE    HARBOR    .MAINTENANCE    TRl  ST 

Section  210<ai  of  the  Water  Resources  De 
velopment  Act  of  1986,  Public  Law  99  662,  is 
amended— 

(1»  by  deleting  and"  at  the  end  of  para 
graph  <1); 

<2)  by  striking  not  more  than  40  percent" 
from  the  beginning  of  paragraph  (2i  and  m 
sertlng  in  lieu  thereof  "up  to  100  percent". 

1 3)  by  deleting  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and  ":  and. 

(4)  by  adding  a  new  paragraph  (3)  as  fol- 
lows; 

(3)  into  the  Marine  Waterways  Trust 
Fund  created  by  section  9511  of  the  Internal 
Revenue  Code  of  1986  sunounts  to  reimburse 
up  to  100%  of  the  eligible  expenditures  in 
curred  by  the  National  Oceanic  and  Atmos 
pheric  Administration  during  each  fiscal 
year  beginning  in  fiscal  year  1991  in  carry 
ing  out  its  nautical  charting  and  marine 
navigational  safety  programs  and  activities, 
including  the  nautical  charting  program, 
marine  weather  services,  chartmg  survey 
ship  support,  tmd  marine  tides  and  circula- 
tion programis;  except  that,  no  more  than 
0.01  percent  of  the  value  of  the  commercial 
cargo  mvolved,  as  collected  pursuant  to  sec 
tion  4461  of  the  Internal  Revenue  Code  of 
1954  [now  19861.  shall  t)e  available  for  car 
rymg  out  the  purposes  of  this  paragraph 
during  any  single  fiscal  year." 

SKI.  14.  ADMINISTRATION  OF  THE  HARBOR  MAIN 
TENANCE  TRl  ST  FX^D 

(a)  Section  9505(c)(1)  of  the  Internal  Rev 
enue  Code  of   196  is  amended  by  striking 

(as  in  effect  on  the  date  of  enactment  of 
this  section)"  and  inserting  in  lieu  thereof 

(as  amended  by  section  14  of  the  Water 
Resources  Development  Act  of  1990" 

lb)  Section  9505(c)<3<  of  the  Internal  Rev 
enue  Code  of  1986  is  amended  by  deleting  it 
m  its  entirety  and  replacing  it  with  the  fol 
lowing: 

(3)    to   carry    out   section    15(d)   of    the 
Water  Resources  Development  Act  of  1990 
(C)    Section    1403(b)    of    the    Water    Re 
sources  Development  Act  of  1986  Li  amend- 
ed by  striking  it  in  its  entirety. 

( d )  There  is  authorized  to  be  appropriated 
to  the  Department  of  the  Army  out  of  the 
Harbor  Maintenance  Trust  Fund  estab 
lished  by  section  9505  of  the  Internal  Reve- 
nue Code  of  1986,  for  each  fiscal  year 
$5,000,000.  to  be  used  by  the  Department  of 
the  Army  to  provide  payment  of  all  adminis 
tration  expenses  Incurred  by  the  Depart 
ment  of  the  Army,  the  Department  of  the 
Treasury,  and  the  Department  of  Com- 
merce in  administering  the  tax  imposed  by 
section  4461  of  the  Internal  Revenue  Code 
1986. 

SEC.  IS.  CREATION  OF  MARI.NE  WATERWAYS  TRl  ST 

(a)  IR  Genkrai-— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  C<xle  of  1986  (re 
lating  to  establishment  of  trust  funds)   is 


amended  by  adding  after  section  9510  the 

following  new  section: 

••SE(.  SSI  I    MARINE  WATERWAYS  TRl  ST  FIND 

■  (a)  Creation  of  Trust  Fund.— There  is 
hereby  established  in  the  Treasury  of  the 
United  States  a  trust  fund  to  he  known  as 
the  Marine  Waterways  Trust  Fund',  con- 
sisting of  such  amounts  as  may  be— 

(1)  transferred  to  the  Marine  Waterways 
Trust  Fund  from  the  Harbor  Maintenance 
Trust  Fund  as  provided  in  section  210(a)  of 
the  Water  Resources  Development  Act  of 
1986.  as  amended  by  section  14  of  the  Water 
Resources  Development  Act  of  1990;  and. 

1 2)  appropriated  to  the  Marine  Water- 
ways Trust  Fund  pursuant  to  section  16(b) 
of  the  Water  Resources  Development  Act  of 
1990. 

lb)  Transfer  to  Marine  Waterways 
Trust  Fund  of  Amounts  for  Purposes  of 
Reimbursement.  There  are  authorized  to 
be  appropriated  to  the  Marine  Waterways 
Trust  Fluid  out  of  the  Hartwr  Maintenance 
Trust  Fund  established  by  section  9505  of 
the  Internal  Revenue  Code  of  1954  (now 
1986]  such  sums  as  may  be  necessary  to  re- 
imburse the  program  costs  described  in  sub- 
section (C). 

•(c)  Expenditures  From  Marine  Water- 
ways Trust  Fund.  -  Amounts  in  the  Marine 
Waterways  Trust  Fund  shall  t>e  available  to 
the  Department  of  Commerce,  as  provided 
by  appropriations  Acts,  for  reimbursement 
of  up  to  100%  of  the  costs  incurred  in  carry- 
ing out  nautical  charting  and  marine  navi- 
gational safety  programs  and  activities  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration during  each  fiscal  year  begin- 
ning in  fiscal  year  1991,  including 

■(  1 1  the  nautical  charting  program. 

■(2)  marine  weather  services; 

(3)  charting  survey  ship  support;  and. 

(4)  Marine  tides  an(j  circulation  pro- 
grams." 

lb)  Authorization  of  Appropriations. - 
There  are  authorized  to  be  appropriated  out 
of  the  general  fund  of  the  Treasury  of  the 
United  States  to  the  Marine  Waterways 
Trust  Fund  for  each  fiscal  year  beginning  in 
fiscal  year  1991  such  sums  as  may  be  neces- 
sary to  pay  the  balance  of  all  eligible  ex 
penditures  incurred  by  the  National  Ocean- 
ic and  Atmospheric  Admmistration  in  carry- 
ing out  its  nautical  charting  and  marine 
navigational  safety  programs  and  activities 
not  provided  by  payments  from  the  Harbor 
Maintenance  Trust  Fund  under  section 
210(a)  of  the  Water  Resources  Development 
Act.  as  amended  by  section  14  of  the  Water 
Resources  Development  Act  of  1990. 

(c)  Clerical  Amendment —The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
the  Internal  Revenue  Code  of  1986  is 
amended  by  adding  after  the  item  relating 
to  section  9510  the  following  new  item: 
Sec   9511    Marine  Waterways  Trust  Fund." 

ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
September  30.  1990. 

SEC    I*.  PERIOD  OF  E.NVIRONMENTAI.  DEMONSTRA 

TION  pro<;ram 

(a)  Section  1135(b)  of  the  Water  Re- 
sources Development  Act  of  1986  '33  U.S.C. 
2294  note)  as  amended,  is  further  amended 
by  striking  out  "5-year  period"  and  inserting 
in  lieu  thereof  "ten-year  period". 

(b)  Section  1135(d)  of  such  Act  as  amend- 
ed is  further  amended  by  striking  out  "5 
years"  and  Inserting  In  lieu  thereof  'ten 
years". 

SEC    17    MAC.VETIC  KEVrtATION  TRANSPORTATION 
SYSTEM  IMPLEMENTA'nON  PLA.N 

(a)  The  Secretary  is  authorized,  in  part- 
nership with  the  Department  of  Transpor- 


tation, and  in  coordination  with  the  Depart- 
ment of  Energy,  the  Environmental  Protec- 
tion Agency,  and  other  interested  Federal 
agencies,  to  conduct  research  and  develop- 
ment associated  with  the  development  and 
implementation  of  a  pilot  program  for  an 
advanced  Magnetic  Levitation  High  Speed 
Transportation  System  (MAGLEV). 

(b)  To  develop  the  concept  designs,  the 
Secretary  Is  authorized  to  undertake  col- 
laborative research  and  development  with 
one  or  more  r.on-Federal  entities,  including 
State  and  local  governments,  colleges  and 
universities,  and  corporations,  partnerships, 
sole  proprietorships  and  trade  associations 
which  are  incorporated  or  established  under 
the  laws  of  any  of  the  several  states  of  the 
United  States  or  the  District  of  Columbia. 

(c)  Administrative  provisions.— 

(1)  In  carrying  out  subsection  (b),  the  Sec- 
retary may  enter  into  contracts  or  coopera- 
tive research  and  development  agreements 
as  defined  in  section  12  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3710a);  except  that  the  Secretary 
may  provide  up  to  50  percent  of  the  cost  of 
each  collaborative  research  and  develop- 
ment project  undertaken. 

12)  The  research,  development,  or  use  of 
any  technology  pursuant  to  an  agreement 
under  subsection  (b),  including  the  terms 
under  which  such  technology  may  be  li- 
censed and  the  resulting  royalties  may  be 
distributed,  shall  be  subject  to  the  provi- 
sions of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (15  U.S.C.  3701- 
3714). 

(3)  The  Secretary  may  withhold  Federally 
developed  technical  information  relating  to 
computer  software  which  may  be  subject  to 
an  agreement  under  subsection  (b)  until  the 
intellectual  property  rights  concerning  the 
technology  are  determined  by  execution  of 
an  agreement  pursuant  to  this  subsection. 

Id)  Reports.— The  Secretary,  together 
with  the  Secretary  of  Transportation,  the 
Secretary  of  Energy,  and  the  Administrator 
of  the  Environmental  Protection  Agency,  or 
their  designated  representatives,  shall  pre- 
pare a  joint  report  on  the  progress  made 
under  this  subsection.  The  report  shall  be 
submitted  to  the  Congress  within  two  years 
of  the  date  of  enactment  of  this  Act. 

(e)  There  is  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  section. 

SE(    Id.  OVERTIME  PAY  FOR  EMERGENCY  WORK. 

a.  Section  5547(b)(1)  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 

"The  provisions  of  subsection  (a)  shall 
also  not  apply  to  the  pay  of  any  employee 
of  the  Army  Corps  of  Engineers  for  any  pay 
period  in  which  such  employee  is  assigned 
to  work  on.  or  in  support  of,  emergency  or 
disaster  relief  efforts  undertaken  in  an  area 
where  there  has  been  a  determination  or 
declaration  by  the  President,  in  accordance 
with  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  that  an 
emergency  or  major  disaster  exists." 

b.  Section  5547(b)(2)  is  amended  by  Insert- 
ing after  the  word  "firefighter"  the  phrase 
'or  Army  Corpis  of  Engineers". 

c.  Section  5547(b)(3)(b)  Is  amended  by  in- 
serting after  the  word  "means"  the  follow- 
ing: ",  with  respect  to  the  first  sentence  of 
paragraph  (1),". 

SE(  .  1».  EMERGENCY  A.ND  DISASTER  AITHORITY. 

Section  5(a)  of  the  Act  entitled  "An  Act 
authorizing  the  construction  of  certain 
public  works  on  rivers  and  harbors  for  flood 
control,  and  for  other  purposes",  approved 
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August  18,  1941,  as  amended  (33  U.S.C. 
701n),  is  further  amended  by  striking  "flood 
emergency  preparation"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "prepara- 
tion for  emergency  response  to  any  natural 
disaster". 

Sectional  Analysis  of  the  Water 
Resources  Development  Act  of  1990 

IirTRODDCTION 

In  1986,  after  16  years  of  stalemate  on 
water  project  cost  sharing,  the  Administra- 
tion and  the  Congress  reached  agreement 
and  the  landmark  1986  Water  Resources 
Development  Act  was  signed  into  law. 

As  part  of  that  compromise,  there  was  a 
general  understanding  that  a  two-year  cycle 
of  water  project  authorization  bills  could  be 
reeFUblished.  This,  the  basis  for  what  even- 
tually became  the  Water  Resources  Devel- 
opment Act  of  1988  was  formed.  In  addition 
to  establishing  a  two-year  cycle  for  water 
project  bills,  the  1988  Act  solidified  the  crit- 
ical cost  sharing  reforms  of  the  1986  Act 
and  adopted  a  pattern  of  limited  size  au- 
thorization bills  to  stay  within  realistic 
budget  considerations. 

It  is  now  time  to  follow  up  with  a  Water 
Resources  Development  Act  of  1990. 
Toward  that  end,  the  Department  of  the 
Army  has  developed  proposed  legislation  for 
the  101st  Congress. 

We  have  identified  several  unifying 
themes  or  policies  under  which  to  develop  a 
water  bill  for  1990.  They  are  as  follows: 

Maintain  the  reforms  of  the  Water  Re- 
sources Development  Acts  of  1986  and 
1988— Cost  sharing  principles  and  policy  di- 
rectives must  be  preserved,  without  excep- 
tion. 

Limit  the  number  and  cost  of  authoriza- 
tions—The scope  of  legislation  must  be  con- 
sistent with  spending  objectives  and 
projects  must  be  economically  justified  and 
environmentally  sound. 

Exclude  "premature"  projects— Projects 
that  have  not  been  fully  reviewed  by  the 
Executive  Branch  must  not  be  included. 

Observe  Federal/non-Federal  responsibil- 
ities—New Program  initiatives  and  special 
interest  provisions  that  shift  non-Federal 
responsibUities  to  the  Federal  government 
Ewe  unacceptable. 

Advance  the  principles  of  cost  recovery  in 
construction,  operation,  and  maintenance  of 
Federal  projects. 

Utilize  the  Army  Corps  of  Engineers  ex- 
pertise to  assist  other  governmental  agen- 
cies as  a  technical,  scientific,  and  construc- 
tion management  resource. 

We  believe  that  adherence  to  these  princi- 
ples wUl  assure  passage  of  a  Water  Re- 
sources Development  Act  for  1990.  It  will 
help  reinstate  the  biennial  authorization 
process  that  is  so  important  to  strengthen- 
ing partnerships  with  non-Federal  sponsors 
and  the  orderly,  predictable  authorization 
and  execution  of  Army's  civil  works  mission. 
It  will  also  provide  for  optimal  use  of  Corps 
of  Engineers  technical,  scientific  and  man- 
agement capabilities. 

SECTIONAL  ANALYSIS 

Section  1.  Short  Title;  Table  of  Contents. 

Section  2.  Definitions. 

Section  3.  Project  Authorizations. 

This  section  includes  water  resources 
projects  which  have  met  aU  Executive 
Branch  review  requirements  and  are  now 
ready  to  be  authorized. 

(aKl)  Coyote  and  Berryessa  Creeks,  Cali- 
fornia.—The  project  for  flood  control. 
Coyote  and  Beryessa  Creeks,  California,  is 
based  on  the  Report  of  the  Chief  of  Engi- 


neers, dated  February  7,  1989,  as  modified 
by  the  Secretary  in  the  letter  of  Congress 
dated  December  5,  1989. 

The  project  is  located  in  the  cities  of  San 
Jose  and  Milpitas  in  the  Santa  Clara  Valley 
immediately  south  of  San  Francisco  Bay. 
Coyote  and  Berryessa  Creeks  drain  about 
372  square  miles  of  an  area  composed  of 
large  Industrial  complexes  and  some  resi- 
dential development. 

The  selected  plan  is  also  the  NED  plan. 
The  plan  for  Coyote  Creek  Includes  ap- 
proximately four  miles  of  Federal  improve- 
ments and  about  two  miles  of  improvements 
funded  by  the  local  sponsor.  The  project  in- 
cludes overflow  channels  and  offset  levees 
on  Coyote  Creek.  The  plan  for  Berryessa 
Creek  consists  of  approximately  four  miles 
of  channel  improvements,  a  sedimentation 
basin,  ana  offset  levees.  The  project  pro- 
vides 100-year  flood  protection. 

Based  on  October  1989  price  levels,  the  es- 
timated cost  of  the  recommended  plan  is 
$56,300,000  of  which  $39,050,000  would  be 
Federal.  Annual  O&M  is  a  non-Federal  re- 
sponsibility and  is  estimated  at  $544,000.  Av- 
erage annual  costs,  based  on  8'/b  percent  dis- 
count rate  and  a  100-year  period  for  eco- 
nomic analysis  are  $5,450,000  for  Coyote 
Creek  and  $1,250,000  for  Berryessa  Creek. 
Average  annual  benefits  are  $5,650,000  for 
Coyote  Creek  and  $1,630,000  for  Berryessa 
Creek.  The  benefit-cost  ratio  is  1.1  for 
Coyote  Creek,  excluding  benefits  from  work 
done  by  the  sponsor  for  which  credit  would 
be  given  auid  for  which  costs  have  been  in- 
cluded. Benefits  for  that  work  have  not 
been  specifically  calculated,  but.  if  included, 
would  yield  a  benefit  to  cost  ratio  for  the 
entire  Coyote  Creek  project  in  excess  of  1.3.- 
For  Berryessa  Creek  the  benefit-cost  ratio  is' 
1.3.  All  benefits  are  flood  damage  preven- 
tion benefits. 

The  non-Federal  sponsor  is  the  Santa 
Clara  Valley  Water  District.  The  sponsor 
supports  implementation  of  the  project. 

(2)  Passaic  River  Mainstem.  New  Jersey 
and  New  York.— The  project  for  flood  con- 
trol, Passaic  River  Mainstem,  New  Jersey,  is 
based  on  the  Report  of  the  Chief  of  Engi- 
neers dated  February  3,  1989.  as  modified  by 
the  Secretary  in  the  letter  to  Congress 
dated  March  8, 1990. 

The  Passaic  River  Basin  is  a  935  square 
mile  watershed  in  northeastern  New  Jersey 
and  southeastern  New  York.  It  includes  por- 
tions of  Judson.  Bergen.  Essex.  Passaic. 
Morris,  Sussex,  Union  and  Somerset  Coun- 
ties in  New  Jersey  and  Orange  and  Rock- 
land Counties  in  New  York.  The  Basin  is  lo- 
cated in  the  Greater  New  York  City  Metro- 
politan Area,  within  a  35  mile  radius  of  New 
York  City. 

The  reconunended  plan  is  the  NED  plan. 
The  plan  consists  of  large  diversion  tunnels, 
channel  modifications,  levees,  floodwalls. 
preservation  of  natural  flood  storage  areas 
and  fish  and  wildlife  mitigation  measures. 
These  measures  provide  protection  against 
floods,  ranging  from  100-years  to  a  500-year 
event,  to  the  Passaic  River  Basin's  major 
flood  damage  areas. 

Based  on  October  1989  price  levels,  the  es- 
timated cost  of  the  recommended  plan  is 
$913,500,000  of  which  $674,600,000  would  be 
Federal.  Annual  O&M  is  a  non-Federal  re- 
sponsibility and  is  estimated  at  $2,200,000. 
Average  annual  costs,  based  on  8%  percent 
discount  rate  and  a  100-year  period  for  eco- 
nomic analysis  are  $96,000,000  and  average 
annual  benefits  are  $142,000,000.  The  bene- 
fit-cost ratio  is  1.5. 

The  non-Federal  sponsor  is  the  State  of 
New  Jersey.  The  sponsor  supports  imple- 
mentation of  the  project. 


(3)  Mill  Creek,  Tennessee.— The  project 
for  flood  control,  Mill  Creek,  Tennessee,  is 
based  on  the  Repwrt  of  the  Chief  of  Engi- 
neers, dated  April  21,  1988,  as  modified  by 
the  Secretary  in  the  letter  to  Congress 
dated  December  12,  1989. 

The  Mill  Creek  Basin  lies  primarily  within 
Nashville,  Davidson  County  and  Williamson 
County  in  central  Tennessee.  The  recom- 
mended plan  is  the  NED  plan  and  consists 
of  construction  of  two  detention  dams,  one 
on  Mill  Creek  and  one  on  Sevenmile  Creek, 
and  widening  a  %-mile  section  of  channel  on 
Sevenmile  Creek.  In  addition,  the  existing 
flood  warning  system  will  be  modified  to  be 
compatible  with  the  headwater  dam::.  The 
project  provides  at>out  100-year  flood  pro- 
tection. The  flooding  problem  extends  along 
Mill  Creek  for  about  24  miles  to  Nolensville 
and  along  its  primary  tributary,  Sevenmile 
Creek,  for  about  3  miles. 

Based  on  October  1989  price  levels,  the  es- 
timated cost  of  the  recommended  plan  is 
$14,500,000  of  which  $7,250,000  would  be 
Federal.  Annual  O&M  is  a  non-Federal  re- 
sponsibility and  is  estimated  at  $46,000.  Av- 
erage annual  costs,  based  on  8'V»  percent  dis- 
count rate  and  a  50-year  period  for  econom- 
ic analysis  are  $1,300,000  and  average 
armual  benefits  are  $2,000,000  and  the  bene- 
fit-cost ratio  is  1.5.  All  benefits  are  flood 
damage  prevention  benefits. 

The  non-Federal  sponsor  is  the  Metropoli- 
tan Government  of  Nashville  and  Davidson 
County.  The  sponsor  supports  implementa- 
tion of  the  project. 

(b)  Nogales  Wash  and  Tributaries.  Arizo- 
na. 

Subsection  (1)  of  this  section  authorizes 
the  project  for  flood  control,  Nogales  Wash 
and  Tributaries,  Arizona,  based  on  the 
Report  of  the  Chief  of  Engineers  dated  Feb- 
ruary 28,  1989,  as  modified  by  the  Secretary 
in  the  letter  to  the  Congress  dated  March 
15,  1990. 

The  project  is  located  adjacent  to  the 
United  States-Mexico  border,  in  central  and 
northern  portions  of  the  City  of  Nogales,  in 
Santa  Cruz  County,  Arizona.  The  Nogales 
Wash  is  the  major  drainage  system  for  the 
City  of  Nogales. 

The  recommended  plan  for  the  project  is 
the  NED  plan  and  consists  of  two  separable 
elements:  (1)  lateral  collector  channels 
along  the  U.S.  side  of  the  International 
Boundary  to  reduce  flooding  in  downtown 
Nogales  and  provide  33-year  level  of  protec- 
tion and  (2)  Chula  Vista  channels  to  capture 
breakout  flows  from  Nogales  Wash  and  Po- 
trero  Creek  and  convey  them  around  the 
Chula  Vista/Pete  Kitchen  community  to 
provide  a  100-year  level  of  protection. 

Subsection  (2)  authorizes  the  Secretary,  in 
consultation  with  the  Secretary  of  State, 
acting  through  the  Commissioner  of  the 
International  Boundary  Water  Commission, 
to  cooperate  with  Mexico  in  order  to  place 
flood  warning  gages  on  Mexican  soil.  The 
gages  are  features  of  the  project  authorized 
in  subsection  (a),  and  would  be  installed  in 
Mexico  to  provide  flood  control  benefits  to 
the  United  States.  The  International 
Boundary  Water  Commission  would  provide 
support  to  the  United  States  in  the  negotia- 
tions with  Mexico  to  provide  for  construc- 
tion, operation  and  maintenance  of  the 
flood  warning  gages  in  Mexico. 

Based  on  October  1989  price  levels,  the  es- 
timated cost  of  the  recommended  plan  for 
the  entire  project.  Including  the  flood  warn- 
ing gages,  is  $7,260,000.  of  which  $5,435,000 
would  be  Federal.  The  estimated  cost  for 
the  flood  warning  gages  to  be  Installed  In 
Mexico  is  approximately  $120,000.  Annual 


April  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


7611 


7610 


CONGRESSIONAL  RECORD— SENATE 


April  19,  1990 


04eM  for  the  project  is  a  nonPeder&l  re 
sponsibUlty  and  Is  estimated  at  $14,000.  Av 
erage  annual  costs.  t>ased  on  8%  percent  dis 
count  rate  and  a  100-year  period  for  eco- 
nomic analysis  are  $678,000  and  average 
annual  benefits  are  $1,372,000  The  benefit 
cost  ratio  is  2.0. 

The  non-Pederal  sponsor  Is  the  Santa 
Cruz  County  Flood  Control  District.  The 
sponsor  supports  implementation  of  the 
project. 
Section  4  Project  Modifications. 
Ray  Roberts  Lake  Greenbelt.  Texas. -The 
Ray  Roberts  Lake  Greenbelt.  Texas,  project 
is  based  on  the  Report  of  the  Chief  of  Engi 
neers  dated  December  24.  1987. 

The  project  Is  located  in  the  Dallas 
Denton,  and  Forth  Worth  metropolitan 
area  in  north  central  Texas.  The  Rivers  and 
Harbors  Act  of  19«5.  Section  301.  contains 
authority  for  construction  of  both  Ray  Rob 
erts  Lake  and  Lewisville  Lake,  including  ad 
ditional  lands  1 2.900  acres)  for  public  use 
and  access  and  new  recreation  development 
at  Lewisville  Lake. 

The  selected  plan  is  a  result  of  a  Cost  Au 
thonzation  Change  Study  which  was  done 
at  the  request  of  the  non-Federal  sponsors 
The  recommended  plan  consists  of  acquisi 
tion  and  management  of  1.600  acres  in  fee 
and  or  a  conservation  easement  along  the 
14  nver  mile  stretch  of  the  Elm  Pork  of  the 
Trinity   River   between  Ray   Roberts  Dam 
and  Lewisville  Lake  lor  recreation  purposes 
Based  on  October  1989  price  levels,  the  es 
timated  cost  of  the  recommended  plan   is 
$4,620,000  of  which  $1,732,000  would  be  Fed 
eral   Annual  O&M  is  a  non-Federal  respon 
sibility  and  is  estimated  at  $60,000   Average 
annual  costs,   based  on  a  S'n   percent  dis 
count  rate  and  a  50- year  period  for  econom 
ic  analysis  are  $554,200  and  average  annual 
benefits    are    $1,718,200     The    benefit  cost 
ratio  Ls  3  1 

The  non  Federal  sponsors  are  the  Texas 
Parks  and  Wildlife  Department  and  the 
cities  of  Dallas  and  Denton.  The  sponsors 
support  implementation  of  the  project 

Sec.  5  Protection  of  Software  Develop 
ment.— 

Much  of  the  interest  expressed  by  non 
Federal   parties   to   collaborate   with   Army 
Corps  of  Engineers  laboratories  in  the  com 
mercialization  of  Corps  technology  advances 
has   focused   on   the   development   or    fine 
tuning  of  Federaly  developed  technical  in 
formation.  Recently,  the  Corps  expanded  Its 
technology    transfer    programs    under    the 
Construction  Productivity  Advancement  Re 
search  (CPAR)  program,  which  was  author 
ized  under  section  7  of  the  Water  Resources 
Development    Act    of    1988    <P.L.    100  676) 
This  program  enables  the  Corps  to  share 
the   cost    of    research    with    a   non  Federal 
partner 

Through  our  experience  negotiatmg  coop 
eratlve    research    and    development    agree 
ments  under  CPAR.  we  have  found  that  the 
non  Federal  partner  has  had  particular  in 
erest     in     FederaUy     developed     software, 
which,  through  improvement  and  commer 
clallzation.  would  be  of  value  to  the  pnvate 
sector   However,  in  many  cases,  the  prolec 
tions  afforded  under  the  various  technology 
transfer,  patent,  and  copyright  laws  do  not 
apply     to     Pederallly    developed    software 
during  the  pre-contractual  barglning  proc 
ess.    As   a   result,   the   FederaUy   developed 
software  could  be  obtained  by  the  public 
through  requests  under  the  Freedom  of  In 
formation   Act.   creating   an   exposure   risk 
before  a  cooperative  research  and  develop^ 
ment  agreement  Is  concluded. 

This  proposal  is  aimed  at  protecting  Fed 
erally  developed  software   from  disclosure 


when  the  information  is  subject  to  negotia- 
tion of  a  cooperative  research  and  develop- 
ment act  under  the  CPAR  program. 

The  proposed  legislation  would  create  a 
limited  exception  to  the  Freedom  of  Infor- 
mation Act.  covering  a  period  not  to  exceed 
two  years,  beginning  with  negotiations  of  an 
agreement  and  ending  with  execution  of  a 
cooperative  research  and  development 
agreement  under  section  7  of  the  Water  Re- 
sources Development  Act  of  1988. 

Sec  6  Assistance  to  Non  Federal  Public 
Entities. 

10  use.  3036(d)<2i  authorizes  the  Chief 
of  Engineers  to  provide  ser\ices  to  another 
department,  agency,  or  instrumentality  of 
the    United   States   or.    on    a   reimbursable 
basis,  to  a  state  or  political  sulKlivison  of  a 
state.  These  services  include  but  are  not  lim 
ited  to  studies  and  planning  activities,  engi 
neering    and    design,    construction    manag 
ment.  and  training.  Currently,  the.se  services 
may  be  provided  to  a  state  or  political  subdi 
vusion  of  a  state  only  if  the  work  to  be  un 
dertaken  on  behalf  of  the  non  Federal  inter 
ests    involves    Federal    assistance    and    the 
head  of  the  department  or  agency  providing 
the  Federal  assistance  does  not  object  to  the 
provision  of  services  by  the  Chief  of  Engi 
neers    The  present  provision  unduly  limits 
the  circumstances   under   which   the   Corps 
can  provide  reimbursable  services   The  pro- 
posed leguslation  would  amend  30i6id»<2»  so 
that  the  Chief  of  Engmeers  could  conduct 
reimbursable  work  for  a  state  or  political 
subdivLsion  of  a  state  whether  or  not  Feder 
ai  assistance  us  involved.  In  addtion.  under 
the  existing  provision  the  language  of  the 
statute  clearly  authorizes  the  Chief  of  Engi 
neers  to  provide  work  or  services  to  states  or 
political  subdlvisons  of  stales.  However,  the 
word    states"  is  not  defined  in  the  law;  nor 
IS  It  defined  in  title  10  of  the  United  States 
Code    Without   a   broad   definition   of   the 
word    states  .  it  would  be  difficult  to  argue 
that   the   present   provision   applies   to   the 
commonwealths,   territories,   or  possessions 
of  the  United  States.  There  is  a  recognized 
need   of   such   assistance    in    the   common- 
wealth, territories,  or  possessions  affiliated 
with   the   Untied  States,   and   the  proposed 
legislation  will  clanly  that  10  U  S  C   3036tdi 
applies  to  these  entities 

Sec   7   Challenge  cost-sharing  program  for 
the  Management  of  Recreation  Facilities.- 
The  purpose  of  the  proposed  legislation  is 
to  authorize  the  Secretary  of  the  Army  to 
establish    a      challenge"    cost  sharing    pro- 
gram for  the  management  of  recreation  fa 
cilities  and  natural  resources  at  water  re 
sources  development  projects  under  the  Sec 
retary  s  jurisdiction    This  cost-sharing  pro- 
gram challenges  the  non-Federal  section  to 
join    in    partnership    with    the    Corps    to 
manage  recreation  facilities  and  natural  re 
sources  at  projects  where  such  facilities  and 
resources  are  being  maintained  with  federal 
funds  Specifically,  it  would  permit  the  Sec 
retary   to   enter   into   cooperative   arrange 
ments  with  non  Federal  public  entitles,  pri 
vate  groups,  and  individuals  to  accept  dona 
tions  of  funds,  materials,  and  services.  A  do- 
nation could  be  appliea  toward  a  specific  fa 
cility  or  spread  among  facilities  or  projects, 
depending  upon  the  terms  of  the  particular 
cooperative    arrangement.    The    legislation 
would  not   affect   non  Federal  cost-sharing 
requirements  under  other  laws.  This  legisla- 
tive proposal  IS  consistent  with  the  partner- 
ship concepts  envlsio'ied  in  the  Water  Re- 
sources Development  Acts  of  1986  and  1988 
It  recognizes  the  reality  of  Federal  budget 
ary  constraints  and  offers  the  non-Federal 
sector  an  opportunity  to  Jom  in  partnership 


with  the  Corps  to  greatly  enhance  the  use 
of  limited  Federal  dollars. 

Sec.  8.  Project  Interest  and  Discount 
Rates.— 

Section  80  of  the  Water  Resources  Devel- 
opment Act  of  1974.  PL.  93-251.  directs  that 
the  interest  rate  for  discounting  future  ben- 
efits and  computing  costs  t)e  based  on  Water 
Resources  Council  formula  published  on  24 
December  1968.  In  addition.  Section  80 
freezes  the  interest  rates  at  the  rate  in 
effect  immediately  prior  to  24  December 
1968  for  projects  authorized  prior  to  3  Janu- 
ary 1969  provided  satisfactory  assurances  of 
local  cooperation  were  received  by  31  De- 
cember 1969. 

The  grandfather"  clause  has  been  with 
us  now  for  15  years  and  has  set  the  base  in- 
terest rate  for  these  "grandfathered" 
projects  at  S'^'^c  This  has  resulted  In 
projects  not  being  supported  in  todays  envi- 
ronment of  much  higher  interest  rates.  The 
original  intent  of  providing  a  transition  be- 
tween old  and  new  discount  rate  calcula- 
tions has  long  since  served  its  purpose.  Also, 
projects  not  started  in  15  years  should  not 
be  expected  to  be  judged  on  such  outdated 
discount  rates  any  longer.  Therefore,  legis- 
lation IS  proposed  to  introduce  an  expiration 
of  Decemt)er  31.  1990  for  this  grandfather" 
clause  by  amending  PL.  93  251. 
Sec.  9  Assistance  to  Private  Entities. - 
Under  existing  law.  the  Department  of 
the  Army  can  perform  work  or  services  for 
other  Federal  agencies  and  for  states  or  po 
luteal  subdivisions  of  states.  Currently,  how- 
ever, there  is  no  similar  authority  to  provide 
such  assistance  to  the  private  sector,  even 
though  there  may  be  a  legitimate  need  for 
such  assistance  in  an  area  within  the  Corps' 
expertise.  The  proposed  legislation  would 
provide  authority  for  the  Department  of 
the  Army  to  perform  work  or  services  which 
are  within  the  civil  works  mission  of  the 
Corps  of  Engineers  and  which  are  in  the 
public  interest  for  corpwrations.  partner- 
ships, limited  partnerships,  consortia,  public 
and  private  foundations,  or  nonprofit  orga- 
nizations, provided  such  entities  certify  that 
the  work  or  services  are  not  otherwise  rea- 
sonable and  expeditiously  obtainable  from 
the  private  sector;  agree  to  hold  and  save 
the  United  States  free  from  any  damages 
due  to  any  planning,  design,  construction, 
operation,  or  maintenance  activities  related 
to  the  work  or  services:  and  furnish  funds  to 
the  United  States  to  cover  any  and  all  costs 
of  the  work  or  services  In  advance  of  fiscavl 
obligations  by  the  United  States. 

Sec  10  Recreation  User  Fees  at  Water 
Resources  Development  Areas  Administered 
by  the  Department  of  the  Army. 

The  purpose  of  the  proposal  is  to  author- 
ize the  collection  of  recreation  user  fees  for 
use  of  specialized  recreation  sites  and  facili- 
ties, including  but  not  limited  to.  Improved 
campsites,  swimming  t)eaches.  and  boat 
launching  ramps  at  water  resources  develop- 
ment areas  administered  by  the  Department 
of  the  Army  Enactment  of  the  legislation 
would  remove  existing  restrictions  on  the 
authority  of  the  Department  of  the  Army  to 
Impose  reasonable  charges  for  use  of  certain 
developed  recreational  areas  under  Its  ad- 
ministration and  would  eliminate  the  re- 
quirement to  provide  one  free  campground 
at  each  project  where  camping  is  permitted. 
The  legislation,  however,  is  not  Intended  to 
authorize  the  imposition  of  fees  for  general 
public  access  to  water  resources  develop- 
ment projects. 

The  Department  of  the  Army,  through 
the  Corps  of  Engineers,  administers  one  of 
the  largest  systems  of  outdoor  recreation  In 
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the  entire  Federal  Government.  In  the  past, 
the  bulk  of  the  cost  of  operating  and  main- 
taining this  extensive  program  has  been 
borne  by  the  general  taxpayers  even  though 
an  easily  identifiable  group— those  who  ac- 
tually visited  our  recreation  areas  and  used 
our  facilities— derived  a  direct  benefit  at 
little  or  no  cost  to  themselves. 

Certainly,  the  availability  of  Federally 
subsidized  outdoor  recreation  is  of  indirect 
benefit  to  all  Americans.  However,  those 
who  actually  visit  and  use  such  areas  derive 
greater  benefit  and  should  be  expected  to 
contribute  a  higher  percentage  of  the  costs 
of  operating  and  maintaining  those  areas 
and  facilities.  A  May  1986  study  completed 
by  Market  Opinion  Research  of  Detroit 
(and  underwritten  by  the  National  Geo- 
graphic Society  and  presented  to  the  Presi- 
dent's Commission  on  Americans  Outdoors) 
gives  us  additional  insight  into  current 
public  opinion  on  this  issue.  As  a  part  of  the 
study.  Market  Opinion  Research  conducted 
a  2.000-interview  telephone  survey  and 
found  that  a  55-percent  majority  of  Ameri- 
can adults  thinks  the  coses  of  maintaining 
existing  recreation  areas  should  come 
mainly  from  user  fees,  rather  than  taxes. 

Sec.  11.  Cost-Sharing  of  Section  22,  Plan- 
ning Assistance  to  States.— 

The  purpose  of  this  proposal  is  to  author- 
ize the  Secretary  of  the  Army  to  apportion 
the  costs  of  providing  water  resources  plan- 
ning assistance  furnished  to  states  and  enti- 
ties designated  by  states  under  Section  22  of 
the  Water  Resources  Development  Act  of 
1974.  The  legislation  would  allow  recovery 
of  up  to  50%  of  the  program  cost.  The  en- 
actment of  such  legislation  would  enable 
the  Secretary  of  the  Army  to  maintain  this 
successful  program  while  reducing  the  pro- 
grams  budgetary  tmpacU  by  applying  the 
cost-sharing  and  beneficiary-pay  principles 
of  the  Water  Resources  Development  Act  of 
1986,  PL.  99-662.  Under  this  program  the 
Corps  provides  assistance  to  clearly  identifi- 
able beneficiaries  who  otherwise  could  use 
non-Federal  sources  for  such  services. 

Section  22  of  the  Water  Resources  Devel- 
opment Act  of  1974.  P.L.  93-251.  as  amended 
(42  use.  1962d-16).  authorizes  the  Secre- 
tary of  the  Army  to  provide  planning  assist- 
ance to  States  on  the  development,  use,  and 
conservation  of  water  and  related  resources 
in  drainage  basins.  The  assistance  provided 
under  this  program  supports  and  supple- 
ments SUtes'  efforts  and,  in  many  cases,  be- 
comes an  integral  part  of  a  State's  overall 
comprehensive  plan. 

Application  of  the  cost-sharing  and  bene- 
ficiary-pay principles  of  the  Water  Re- 
sources Development  Act  of  1986  wUl  allow 
the  Corps  of  Engineers  to  address  current 
program  demands.  Consistent  with  the  pre- 
cept that  the  beneficiary  of  services  should 
pay  for  at  least  a  portion  of  those  services, 
the  proposed  legislation  would  allow  the 
Secretary  of  the  Army  to  apportion  up  to  50 
percent  of  program  costs  to  the  users  of 
these  services.  Because  beneficiaries  of 
these  programs  have  expressed  concern  over 
the  hardships  that  would  be  brought  about 
by  initiating  cost-sharing  in  one  year,  it  is 
proposed  that  the  cost-sharing  be  phased  in 
over  a  three-year  period,  beginning  at  10 
percent  in  fiscal  year  1991,  30  percent  in 
1992,  and  Increasing  to  50  percent  In  1993. 

Sec.  12.  Cost-Sharing  of  Flood  Plain  Man- 
agement Services.— 

The  purpose  of  this  proposal  is  to  author- 
ize the  Secretary  of  the  Army  to  apportion 
up  to  50  percent  of  the  program  costs  of 
flood  plain  management  services  provided 
under  Section  206  of  the  Flood  Control  Act 


of  1960  to  beneficiaries  of  the  services.  The 
enactment  of  such  legislation  would  enable 
the  Secretary  of  the  Army  to  maintain  this 
successful  program  while  reducing  the  pro- 
gram's budgetary  impacts  by  applying  the 
cost-sharing  and  beneficiary-pay  principles 
of  the  Water  Resources  Development  Act  of 
1986,  P.L.  99-662.  Under  this  program  the 
Corps  provides  assistance  to  clearly  identifi- 
able beneficiaries  who  otherwise  could  use 
non-Federal  sources  for  such  services. 

Section  206  of  the  Flood  Control  Act  of 
1960,  P.L.  86-645,  as  amended  (33  USC 
709a),  authorizes  the  Secretary  of  the  Army 
to  provide  flood  plain  information  and  as- 
sistance upon  request  from  other  Federal 
agencies  and  from  state,  local  and  private 
interests  to  assist  those  entities  in  flood 
plain  land  use  and  development  decision 
making. 

During  fiscal  year  1989  alone,  the  Corps 
provided  over  96,000  responses  to  requests 
involving  potential  flood  plain  development 
valued  at  over  $15  billion.  Requests  for  as- 
sistance have  continually  increased.  Appli- 
cation of  the  cost-sharing  and  beneficiary- 
pay  principles  of  the  Water  Resources  De- 
velopment Act  of  1986  will  allow  the  Corps 
of  Engineers  to  meet  current  program  de- 
mands. Consistent  with  the  precept  that  the 
beneficiary  of  services  should  pay  for  at 
least  a  portion  of  those  ser\'ices,  the  pro- 
posed legislation  would  allow  the  Secretary 
of  the  Army  to  apportion  50  percent  of  the 
cost  of  these  services.  The  Secretary  would 
devleop  procedures  to  recover  approximate- 
ly 50  percent  of  the  cost  of  such  ser\ices. 
Because  beneficiaries  of  these  programs 
have  expressed  concern  over  the  hardships 
that  would  be  brought  about  by  initiating 
the  cost-sharing  in  one  year,  it  is  proposed 
that  the  cost-sharing  be  phased  in  over  a 
three-year  period,  beginning  at  10  percent 
in  fiscal  year  1991,  30  percent  in  1992,  and 
increasing  to  50  percent  in  1993. 

Sec.  13.  Authorization  of  Appropriations 
Prom  the  Harbor  Maintenance  Trust 
Fund— 

This  proposal  would  amend  section  210(a) 
of  the  Water  Resources  Development  Act  of 
1986,  P.L.  99-662.  to  authorize  appropria- 
tions from  the  harbor  maintenance  trust 
fund  to  pay  for  up  to  100  percent  of  the  eli- 
gible operations  and  maintenance  costs  as- 
signed to  commercial  navigation  of  all  har- 
bors and  Inland  harbors  within  the  United 
States.  The  current  law  allows  appropria- 
tions of  funds  to  pay  for  up  to  40  percent  of 
such  costs.  This  proposal  would  also  author- 
ize appropriations  of  funds  from  the  harbor 
maintenance  trust  fund  into  the  newly  cre- 
ated marine  waterways  trust  fund  for  the 
purpose  of  reimbursing  up  to  100  percent  of 
the  expenditures  incurred  by  the  National 
Oceanic  and  Atmospheric  Administration  in 
carrying  out  its  nautical  charting  and 
marine  navigational  safety  programs  and  ac- 
tivities. No  more  than  .01  percent  of  the 
value  of  commercial  cargo  subject  to  the 
port  user  fee  can  be  used  to  reimburse 
NOAA's  costs  during  any  single  fiscal  year. 
Sec.  14.  Administration  of  Harbor  Mainte- 
nance Trust  Fund.— 

The  Corps  of  Engineers  has  been  advised 
by  the  United  States  Customs  Service  that 
Customs  will  not  be  able  to  sustain  an  ade- 
quate resource  commitment,  manpower  and 
funds,  to  the  administration  of  the  Harbor 
Maintenance  Trust  Fund  program  unless  a 
source  of  funding  is  found  for  the  adminis- 
tration and  enforcement  of  the  program. 
Previously,  Customs  drew  necessary  funds 
from  their  Commercial  Merchandising  Proc- 
essing Pee.  A  1988  General  Agreement  for 


Tariff  and  Trade  (GATT)  user  fee  decision 
requires  that  Customs'  Conunercial  Mer- 
chandising Processing  Fee  resources  be  dedi- 
cated only  to  Customs  commercial  activities. 
As  a  result  of  this  decision,  Customs'  com- 
mitment to  the  harbor  maintenance  pro- 
graxn  will  be  scaled  down  to  a  maintenance 
level.  This  will  most  certainly  result  in  a  re- 
duction of  revenues  from  this  source. 

The  Proposal  would  authorize  appropria- 
tions from  the  Harbor  Maintenance  Tnist 
F\md  to  pay  administrative  expenses  in- 
curred by  the  Department  of  the  Army,  the 
Department  of  the  Treasury,  and  the  De- 
partment of  Commerce  in  administering  the 
port  use  fee  imposed  by  Section  4661  of  the 
Internal  Revenue  Code  of  1954. 

Sec.  15.  Creation  of  Marine  Waterways 
Trust  Fund.— 

This  proposal  established  a  marine  water- 
ways trust  fund  in  the  Treasury  of  the 
United  States.  The  funding  sources  for  the 
newly  created  trust  fund  consist  of  transfers 
from  the  harbor  maintenance  trust  fund 
and  if  necessary  from  appropriations  out  of 
the  general  revenues  of  the  Treasury. 
Amounts  in  the  marine  waterways  trust 
fund  are  to  be  used  to  reimburse  up  to  100 
percent  of  the  costs  incurred  in  carrying  out 
nautical  charting  and  marine  navigational 
safety  programs  and  activities  of  NOAA 
during  each  fiscal  year  beginning  in  FY 
1991.  Funds  for  reimbursing  NOAA's  cost 
are  to  come  first  from  transfers  to  the 
marine  waterways  trust  fund  from  the 
harbor  maintenance  trust  fund;  however,  no 
more  than  .01  percent  of  the  value  of  the 
commercial  cargo  subject  to  the  port  user 
fee  can  be  used  for  reimbursing  NOAA's 
costs.  In  the  event  that  there  are  not  suffi- 
cient funds  available  from  the  harbor  main- 
tenance trust  fund  to  reimburse  all  of 
NOAA's  costs,  the  balance  of  the  eligible  ex- 
penditures may  be  obtained  from  an  appro- 
priation from  the  general  funds  of  the 
Treasury. 

Sec.  16.  Period  of  Environmental  Demon- 
stration Program.— 

Section  1135  of  the  Water  Resources  De- 
velopment Act  of  1986.  P.L.  99-662.  author- 
ized the  Secretary  of  the  Army  to  carry  out 
a  demonstration  program  in  the  two-year 
period  beginning  on  the  date  of  enactment 
of  the  1986  Act.  November  17.  1986.  for  the 
purpose  of  making  such  modifications  in  the 
structures  and  operations  of  water  resources 
projects  constructed  by  the  Secretary 
before  the  date  of  enactment  of  the  1986 
Act  which  will  improve  the  quality  of  the 
environment  in  the  public  interest.  Section 
1135  also  requires  that  noii-Federal  inter- 
ests share  25  percent  of  the  cost  of  any 
modifications  carried  out  under  the  section. 
Section  41  of  the  Water  Resources  Develop- 
ment Act  of  1988,  P.L.  100-676,  extended  the 
demonstration  program  period  to  5-years. 

The  purpose  of  this  proposal  is  to  extend 
the  program  to  10-years  In  order  to  take  ad- 
vantage of  any  opportunities  that  may  arise 
on  any  completed  water  resources  project, 
as  well  as  to  demonstrate  the  viability  of  im- 
proving the  quality  of  the  envirormient  and 
to  allow  potential  cost  sharing  partners 
more  time  to  obtain  the  necessary  financing 
to  support  non-Federal  participation.  Pres- 
ently, we  are  identifying  and  reviewing  a 
numt>er  of  demonstration  proposals.  Howev- 
er, because  of  continuing  advancements  in 
the  environmental  sciences  and  technology 
and  identification  of  new  environmental 
hazards  it  is  impossible  to  identify  today 
what  demonstration  programs  will  be 
needed  in  the  future.  The  proposal  would 
provide  the  Secretary  of  the  Army  with  the 
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nexlbUlty  needed  to  respond  to  demonstra 
tlon  opportunities  In  a  timely  manner. 

Sec.  n.  Magnetic  LevlUtlon  Transporla 
tlon  System  Implementation  Plan.— 

Magnetic  LevlUtlon  (MAGLEV)  high 
speed  transportation  systems  offer  a  low- 
pollution,  energy  efficient  means  of  ground 
transportation.  High  speed  systems  could  be 
made  available  through  the  use  of  advanced 
MAGLEV  technology.  A  combined  Govern 
ment/ Industry  effort  to  develop  a  prototype 
MAGLEV  system  would  enable  the  United 
States  industry  to  become  a  world  leader  in 
MAGLEV  and  superconductor  technology 
That  technology  could  greatly  advance  the 
transportation  network  in  the  United  States 
and  end  our  reliance  on  the  existing  foreign 
technology  for  high  speed  ground  transpor 
lation. 

The  purpose  of  this  proposal  is  to  stimu 
late  the  private  sector  to  develop  an  oper 
ational  second-generation  MAGLEV  system 
having  significant  advantages  over  existing 
foreign  technologies  and  utilizing  the 
strengths  of  U.S.  Industry.  To  achieve  this 
purpose,  the  proposal  would  authorize  the 
Secretary,  in  partnership  with  the  Secretary 
of  Transportation,  and  in  consultation  with 
other  Federal  agencies,  to  provide  for  re 
search  and  development  of  second  genera- 
tion MAGLEV  technology.  The  develop- 
ment of  this  technology  would  include  the 
design,  construction,  operation,  testing,  and 
evaluation  of  a  prototype  vehicle  guideway 
system.  The  design  work  would  be  cost 
shared  with  private  industry,  pursuant  to 
cooperative  research  and  development 
agreemenu.  These  agreements  would  be  lai 
lored  to  meet  the  requirements  of  each  non 
Federal  partner  or  partners,  to  maximize 
the  potential  for  early  commercialization  of 
the  MAGLEV  technology. 

Sec.    18.    Overtime    Pay    for    Emergency 
Work.- 

The  major  natural  disasters  in  1989.  i.e.. 
Hurricane  Hugo  and  the  Loma  Prleta  earth- 
quake, have  made  the  Corps  of  Engineers 
acutely  aware  of  the  statutory  limiution  on 
overtime  pay  for  civilian  members  directly 
involved  in  emergency  response  work.  The 
purpose  of  the  proposed  legislation  is  to 
raise  the  pay  period  and  yearly  overtime 
ceUlngs  for  Corps  of  Engineers  employees 
working  on  or  in  support  of  emergency  or 
disaster  relief  efforts.  The  special  pay  provi 
sions  would  be  applicable  only  where  there 
has  been  a  determination  or  declaration  by 
the  President,  in  accordance  with  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  that  an  emer 
gency  or  major  disaster  exists. 
Sec.  19.  Emergency  and  Disaster  Author 

ity.- 

This  proposal  would  authorize  the  Corps 
of  Engineers  to  plan  and  prepare  for  re 
sponse  to  any  natural  disaster.  The  Corps  of 
Engineers  Is  one  of  the  leading  federal  agen 
cies  with  a  nationwide  capability  to  respond 
quickly  and  effectively  to  requests  for  assist 
ance  during  times  of  natural  disaster.  As  a 
result  of  this  capability,  the  Corps  becomes 
extensively  involved  in  a  broad  range  of 
emergency  activities:  recent  examples  are 
Hurricane  Hugo  in  the  Caribbean  and  the 
southeastern  United  States;  the  U)ma 
Prieta  Earthquake  in  California;  the  severe 
drought  situation  in  the  central  United 
States;  tornadoes  In  Alabama;  and.  exten- 
sive flooding  in  many  locations  of  the 
nation.  This  proposal  will  enable  the  Corps 
to  plan,  prepare  for,  and  respond  more  ef- 
fectively to  the  broad  spectrum  of  natural 
disasters. 


S.  2470 
Be  \t  enacted  by  the  Senate  and  Home  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TITLK. 

This   Act   may   be   cited   as   the     Harbor 
Maintenance  Act  of  1990' 

SE<    2.  INIREASE  IN  HARBOR  MAINTENANCE  FEE. 

Section  4461(b)  of  the  Internal  Revenue 

Code  of    1988   Is  amended   by  striking  out 

0.04  •  and  inserting  In  lieu  thereof    0.125" 

Analysis  op  tk*  Harbor  Maintcnawce  Act 

or  1990 
The  Water  Resources  development  Act  of 
1986  established  an  ad  valorem  fee  on  com 
mercial  cargo  loaded  or  unloaded  at  ports. 
The  revenues  from  this  fee  are  made  avail 
able  for  a  portion  of  the  Army  Corps  of  En 
gineers'   maintenance  activities  at   the  Na- 
tion s  harbors.  This  legislative  proposal  In 
creases  the  ad  valorem  rate  for  the  port 
user   fee   from   Its  current   0.04   percent   to 
0.125  percent.  The  increased  rale  will  allow 
recovery  of  up  to  100  percent  of  the  eligible 
operation   and    maintenance   dredging   pro- 
gram costs  and  will  allow  recovery  of  the 
costs  of  certain  National  Oceanic  and  At- 
mospheric   Administration    programs    that 
benefit    the    commercial    navigation    Indus 
try.* 


By  Mr.  FORD  (for  himself  and 
Mr.  Leahy): 
S.  2471.  A  bill  to  provide  for  a  study 
of  the  National  School  Lunch  Pro- 
gram, and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition. 
and  Forestry. 

STUDY  or  NATIONAL  SCHOOL  LUNCH  PROGRAM 

Mr.  FORD.  Mr.  President.  I  rise 
today  to  introduce  legislation  author- 
izing a  comprehensive  study  of  the  Na- 
tional School  Lunch  Program.  This 
important  program,  which  dates  back 
to  1946.  was  designed  to  safeguard  the 
health  and  well-being  of  our  children, 
as  well  as  encourage  the  consumption 
of  nutritious  agricultural  products. 
And  for  the  most  part,  it  has  been  a 
significant  success.  Today,  the  School 
Lunch  Program  operates  in  over  90 
percent  of  our  country's  elementary 
and  secondary  schools.  Recent  studies 
show  that  well  nourished  children  are 
better  students,  and  are  less  likely  to 
develop  absentee  or  tardiness  prob- 
lems. The  long-term  benefits  for  our 
society  are  quite  obvious. 

The  National  School  Lunch  Program 
serves  more  than  24  million  children 
nationwide,  providing  4  billion  lunches 
per  year.  In  my  home  State  of  Ken- 
tucky, about  660.000  children  benefit 
from  this  important  Child  Nutrition 
Program.  Nearly  80  million  meals  were 
served  in  Kentucky  under  this  pro- 
gram last  year.  Students  may  qualify 
for  free  or  reduced  price  meals,  de- 
pending upon  their  family  income 
level.  But  about  half  of  all  meals  go  to 
students  receiving  paid  meals  under 
this  program  as  an  important  source 
of  nutrition.  In  my  State.  54  percent 
of  the  lunches  served  were  paid  meals. 
States  receive  assistance  in  the  form 
of  cash  or  commodity  reimbursements 
for  each  meal  provided. 


However,  Mr.  President,  this  pro- 
gram has  changed  In  significant  ways 
over  the  last  10  years.  The  last  com- 
prehensive Federal  study  of  the  oper- 
ation of  the  National  School  Lunch 
Program  was  in  1979.  In  1981,  child 
nutrition  programs  were  dramatically 
altered,  and  the  Federal  child  nutri- 
tion budget  was  reduced  by  almost 
one-third.  Additional  income  documen- 
tation and  verification  requirements 
were  placed  upon  school  food  officials 
administering  the  School  Lunch  Pro- 
gram. And  reimbursement  levels  pro- 
vided for  all  meals  were  reduced  from 
I8V2  to  10"^  cents.  In  Kentucky,  this 
meant  a  decrease  of  more  than  5  per- 
cent in  the  number  of  students  who 
could  be  served  the  following  year  on  a 
daily  basis. 

And  the  availability  of  bonus  com- 
modities, which  are  derived  from  farm 
program  surpluses,  has  declined  sharp- 
ly in  recent  years.  The  amount  re- 
ceived by  schools  for  the  School 
Lunch  Program  has  decreased  by  more 
than  $300  million,  or  about  70  percent, 
since  1987. 

Last  year,  important  legislative 
changes  were  made  in  an  attempt  to 
streamline  compliance  and  account- 
ability requirements  under  the  act.  I 
believe  it  is  time  to  assess  the  impact 
of  these  changes. 

And  there  are  some  who  would  like 
to  change  the  School  Limch  Program 
in  equally  significant  ways  for  the 
decade  ahead.  Some  would  make  this 
program,  which  was  designed  to  bene- 
fit all  children,  a  more  targeted  bene- 
fits program  available  only  to  children 
from  lower  income  families.  Others 
would  demand  more  of  State  and  local 
agencies  and  individual  schools  in 
achieving  the  goals  of  the  program. 
There  is  some  danger  that  additional 
requirements  would  drive  schools  from 
the  program,  to  the  detriment  of  all  of 
our  young  people.  I  would  suggest  that 
any  decision  in  this  regard  must  be  an 
informed  decision.  Mr.  President,  it  is 
again  time  that  we  take  a  closer  look 
at  the  operation  of  the  School  Limch 
Program. 

Mr.  President,  the  study  I  am  pro- 
posing today  is  straightforward.  It 
would  require  the  Secretary  of  Agri- 
culture to  analyze  several  important 
factors  in  assessing  changes  in  the  op- 
eration of  the  National  School  Lunch 
Program  over  the  last  decade.  These 
include  the  impact  of  decreased  bonus 
commodities  on  a  State-by-State  basis; 
indirect  costs  faced  by  school  food 
service  authorities;  current  costs  of 
providing  school  limches;  the  reasons 
why  some  schools  have  left  the  pro- 
gram and  the  impact  on  low-income 
children  at  those  schools;  and  changes 
in  responsibility  during  the  last  decade 
for  both  State  officials  and  school 
food  service  authorities. 

I  would  hope  that  this  study  assists 
in  plarming  the  long-term  direction  of 
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this  important  program.  My  colleagues 
on  the  Agrlcxilture  Committee  took 
the  lead  in  initiating  several  important 
changes  in  child  nutrition  programs 
last  year,  and  will  be  seeking  to  im- 
prove other  programs  this  year  under 
the  Leland  Memorial  Domestic 
Hunger  Relief  Act.  I  would  hope  that 
this  study.  In  a  small  but  important 
way,  would  complement  these  efforts 
and  assist  in  any  future  improvements 
made  to  the  National  School  Lunch 
Program.  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2471 

Be  it  enacted  by  the  Senate  and  the  Horue 
of  Representatives  of  the  United  States  of 
America  in  Congreaa  assembled, 

SECTION  101.  FINDINGS. 

The  Congress  hereby  finds  that— 

(1)  the  last  comprehensive  study  of  school 
nutrition  programs  was  requested  In  1979; 

(2)  in  1981,  the  Federal  child  nutrition 
budget  was  reduced  by  approximately  one- 
third; 

(3)  the  availability  of  bonus  commodities 
to  the  National  School  Lunch  Program  has 
been  reduced  by  $300  million  since  1987; 

(4)  many  schools  are  bearing  significant 
Increases  In  Indirect  cost  assessments; 

(5)  there  have  been  significant  Increases 
In  administrative  responsibilities  in  operat- 
ing Federal  child  nutrition  programs  at 
both  the  State  and  local  level;  and 

(6)  there  Is  limited  national  data  with 
which  to  evaluate  the  Impact  of  Increased  fi- 
nancial pressures  upon  the  National  School 
Lunch  Program. 

SEC.  Ml.  PURPOSES. 

The  School  Lunch  Study  will  provide  an 
updated  analysis  of  the  National  School 
Lunch  Program  and  will  serve  as  a  basis  for 
evalutlng  changes  to  such  program.  This 
study  will  help  to  ensure  that  the  National 
School  Lunch  Program  Is  structured  and  ad- 
ministered In  such  as  way  as  to  provide  the 
greatest  number  of  children  with  nutritious 
meals. 

SECTION  301.  SCHOOL  LUNCH  STUDY. 

The  Secretary  of  Agriculture  shaU  con- 
duct a  study  of  the  National  School  Lunch 
Program  to  determine— 

(a)  the  amount  of  bonus  commodities  lost, 
by  state,  since  the  1987-88  school  year; 

(b)  the  amount  of  Indirect  costs  assessed 
against  local  school  food  service  authorities 
by  schools; 

(c)  the  current  cost  of  providing  a  school 
lunch  by  component,  including  the  costs  of 
labor; 

(d)  why  those  schools  that  voluntarily 
dropped  the  National  School  Lunch  Pro- 
gram during  the  1990s  made  their  decision 
to  do  so; 

(e)  if  low-income  children  in  schools  that 
voluntarily  dropped  out  of  the  National 
School  Lunch  Program  continue  to  receive 
meals  free  of  charge; 

(f)  the  changes  in  responsibility,  and  costs 
associated  with  those  changes,  that  have  oc- 
curred since  1980  at  the  sUte  agency  level  in 
the  administration  of  the  school  programs 
at  the  state  level; 

(g)  the  changes  in  responsibility  and  costs 
to  local  school  food  service  authorities  of 
satisfying  the  federal  administrative  pro- 
gram requirements.  Including  the  cost  of 
audits;  and 


(h)  what  school  food  service  authorities 
charge  students  for  non-free  or  reduced 
price  meals. 

SBC  Ml.  REPORT  TO  CONGRESS. 

The  Secretary  shall  submit  a  final  report 
to  Congress  on  the  Study  by  no  later  than 
October  1, 1991. 


By  Mr.  FOWLER  (for  himself 
and  Mr.  Nunn); 
S.  2473.  A  bill  to  extend  and  revise 
the  price  support  and  related  pro- 
grams for  the  1991  through  1995  crops 
of  peanuts,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

PEAinn  PRICK  SUPPORT  EXTENSION  ACT 

•  Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  introduce,  along  with  my  col- 
league the  distinguished  senior  Sena- 
tor from  Georgia,  the  Peanut  Program 
Extension  Act  of  1990. 

The  peanut  program  has  been  one  of 
the  most  successful  and  cost-effective 
measures  of  our  farm  policy.  This  bill 
will  maintain  the  successful  1985  pro- 
gram with  only  technical  changes.  It 
will  extend  the  current  price  support 
formula  based  on  the  cost  of  produc- 
tion. It  has  the  support  of  the  Georgia 
Peanut  Producers  Association,  the 
Georgia  Farm  Bureau,  the  Georgia 
Peanut  Commission,  and  the  South- 
eastern Peanut  Association. 

Mr.  President,  Senator  Nunk  and  I 
are  extremely  proud  of  the  fact  that 
our  home  State  leads  the  Nation,  and 
the  world,  in  peanut  production.  Our 
farmers  have  done  a  good  job.  The 
peanut  program  has  played  its  proper 
role,  and  supported  itself  at  almost  no 
cost  to  the  taxpayers.  The  budget  out- 
lays for  this  program  have  actually  de- 
clined since  1985.  All  we  seek  to  do  is 
to  maintain  this  model  partnership 
and  continue  our  support  for  this  im- 
portant sector  of  our  agricultural 
economy.* 


By  Mr.  DASCHLE  (for  himself 
Mr.  Pressler,  and  Mr.  Wirth): 
S.  2474.  A  bill  to  authorize  an  ex- 
change of  lands  in  South  Dakota  and 
Colorado;  to  the  Committee  on  EJnergy 
and  Natural  Resources. 

EXCHANGE  OF  CERTAIN  LANDS 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  join  with  my  distinguished 
colleagues.  Senator  Larry  Pressler 
and  Senator  Tim  Wirth,  in  introduc- 
ing a  land  exchange  between  South 
Dakota  and  Colorado. 

Nearly  a  year  ago  I  traveled  to  the 
Black  Hills  of  South  Dakota  to  join 
Homestake  Mining  Co.  officials  as 
they  announced  plans  to  transfer 
some  of  the  most  scenic,  environmen- 
tally valuable  land  in  South  Dakota 
out  of  private  ownership  and  into  the 
hands  of  the  Forest  Service  and  the 
American  public. 

Since  that  time  we  have  worked  Ho- 
mestake as  it  has  developed  the  details 
of  its  proposed  land  swap,  built  under- 
standing and  support  for  the  plan  in 
the    environmentAl    community    and 


with  the  public  in  South  Dakota  and 
Colorado. 

The  legislation  I  introduce  today 
represents  the  result  of  this  work.  It 
authorizes  a  land  swap  involving 
Forest  Service  and  Homestake  lands  in 
South  Dakota  and  Colorado  and  repre- 
sents a  tremendous  net  gain  for  the 
public  domain. 

The  lands  to  be  provided  to  the 
Forest  Service  by  Homestake  Mining 
Co.  will  be  among  the  crown  jewels  of 
their  holding  in  South  Dakota's  Black 
Hills.  They  include  some  20  miles  and 
1,250  acres  of  breathtakingly  beautiful 
land  along  Spearfish  Canyon  and  8,125 
highly  accessible  acres  near  Piedmont, 
SD.  These  lands  and  others,  roughly 
12,000  acres  in  all,  will  be  added  to  the 
Black  Hills  National  Forest  in  ex- 
change for  1,415  remote  acres  of 
Forest  Service  land  in  Colorado. 

I  look  forward  to  continuing  to  work 
with  Homestake,  with  the  Forest  Serv- 
ice, with  the  distinguished  members  of 
our  delegations  from  Colorado  and 
South  Dakota  and  with  the  public  as 
we  finalize  and  move  this  legislation 
forward  this  year. 

I  now  ask  unanimous  consent  that 
letters  from  the  Natural  Resources 
Users'  Coalition  and  the  South  Dakota 
Wildlife  Federation  be  printed  in  the 
Record  at  the  conclusion  of  this  state- 
ment. As  these  letters  indicate,  the 
outstanding  efforts  of  the  Forest  Serv- 
ice and  Homestake  have  already  won 
this  land  transfer  proposal  consensus 
support  in  my  State. 

This  among  the  most  generous 
transfer  plans  I  have  seen  offered  to 
the  public  by  any  private  party  any- 
where in  my  region.  Homestake 
Mining  Co.  deserves  commendation  for 
the  stewardship  it  has  exercised  over 
these  lands  in  the  past  and  for  its  will- 
ingness to  place  them  back  into  the 
public  domain. 

I  hope  my  colleagues  will  see  fit  to 
offer  speedy  approval  for  our  legisla- 
tion to  accomplish  that  goal  and  look 
forward  to  successfully  completing  the 
effort  we  began  with  our  announce- 
ment in  the  Black  Hills  last  year. 

There  being  no  objection,  the  letters 
were   ordered   to   be   printed   in   the 
Record,  as  follows: 
Natitral  Resottrces  Users'  Coalitioh, 

Rapid  City,  SD,  March  22,  1990. 
Rich  Harr, 

Homestake  Mining  Co., 
Land  ManageTtient  Division,  Lead,  SD 

Dear  Mr.  Harr:  The  NRUC  Is  a  coalition 
of  20  environmental  and  outdoor  recreation- 
al oriented  organizations  with  a  total  mem- 
bership fluctuating  between  3000  and  3500 
persons.  The  NRUC  Officers  and  Board  of 
Directors  unanimously  and  heartily  endorse 
the  proposed  South  Dakota-Colorado  Land 
Exchange  which  would  transfer  approxi- 
mately 14000  acres  owned  by  Homestake 
Mining  Co..  located  In  the  Black  Hills  of  SD 
for  approximately  1300  acres  of  U.S.  Forest 
Service  land  In  Summit  County.  Colorado. 
We  see  many  advantages  for  increased 
public  recreation  and  wildlife  habltate  en- 
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hancement  bv  I'S  Forest  Senice  acquisition 
of  the   Homfstake   Mining   Co    land  in   the 
BlacK  Hills  via  the  proposed  pxchange 
Sincerely 

Gary  Engel. 
Presxdenl,  SRVC 

South  Dakota  WiLOLire  Federaiion. 

March  7,  1990. 

Mr  Rich  Harr. 

Homestake  Mining  Land  Diruion. 
Vfam  Street.  Lead.  SD 

Dear  Rich   I  would  like  to  exprts*  my  ap 
preciation  for  the  :our  of  the  proposed  land 
exchange    areas    .^inducted    b>    the    Home 
itaKe  Land  Management  Di\ision.  As  chair 
man  of  the  Public  Land  Committee  for  the 
S  D   Wildlife  Federation.  I  fee!  that  the  pro- 
posed exchange  of  Homestake  Land  in  the 
Black   Hills  to  the   U.S.   Forest   Service   for 
Forest  Service  Lands  in  Colorado,  is  a  good 
proposal. 

The  presentation  of  the  proposed  ex 
change  bv  yourself  and  Jim  WainwTight  in 
eluding  the  flight  over  the  proposed  areas 
and  the  tour  by  vehicle,  helped  clarify  the 
value  of  these  areas  to  the  public.  Several 
values  are  apparent  and  include  valuable 
deer  winter  range  and  wildlife  habitat,  high 
quaht;.  trout  fisheries,  as  well  as  aesthetic 
natural  beauty.  (Spearfish  Canyon) 

We  feel  this  exchange  would  be  beneficial 
from  a  national  standpoint  as  well  as  for 
South  Dakota,  because  of  the  numbers  of 
people  who  come  to  the  Black  Hills  from 
many  other  states  to  enjoy  the  recreational 
and  scenic  values 

We  will  encourage  the  U.S.  House  of  Rep- 
resentatives and  Senate  to  act  favorably  on 
this  proposal. 
Sincerely. 

Don  Haosle. 
Chairman.  Public  Lands  Committee. 9 

By  Mr.  LOTT  'for  himself  and 
Mr.  Cochran  i: 
S.  2475.  A  bill  to  provide  for  the  ac- 
(.uLsition  01  the  Wilham  Johnson 
House  and  its  addition  to  the  Natrhe- 
National  Historical  Park,  and  for 
other  purposes  to  the  Committee  on 
Energy  and  Natural  Resourct.^. 

ACWflSITION  OF   V^IU-IAM  JOHNSOM  HOUSE 

•  Mr.  LOTT  Mr.  President,  I  am  in 
troduciny  legislation  today,  along  with 
the  senior  Senator  frorr,  Mississippi. 
Senator  Cochr.an.  which  will  amend 
Public  Law  100-479.  the  Natchez  Na 
tional  Historical  Park,  to  authorize 
the  acquisition  of  one  very  important 
piece  of  property  for  inclusion  in  the 
park.  We  are  joining  in  the  efforts  of 
our  colleague  from  the  Fourth  Con- 
gressional District  in  our  State.  Con- 
gressman Mike  Parker,  who  intro- 
dfced  this  bill  on  April  4  of  this  year 
in  the  House  of  Representatives.  This 
historic  property  is  referred  to  as  the 
William  Johnson  House,  which  accord- 
ing to  some  authorities,  may  be  the 
finest  unit  of  the  National  Park 
System  to  address  post  Civil  War 
freed  black  history. 

William  Johnson  was  bom  a  slave 
and  was  freed  in  1820  by  his  white 
owner.  He  learned  the  profession  of 
barbering,  a  popular  trade  among 
southern  freed  blacks,  and  at  a  young 
age  l)ecame  the  owner  of  his  owti 
barber  shop.  By  the  late  1840s.  he  had 
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aquired  substantial  land  holdings  and 
established  himself  as  a  planter  as  well 
as  an  urban  businessman.  Johnson's 
business  and  high  standards  of  con- 
duct placed  him  in  a  high  position  in 
Natchez  free  black  society.  Johnson 
was  tragically  murdered  in  1851.  how- 
ever, his  2.o6o-page  diary  of  his  per 
sonal  and  business  life  continues  to 
serve  as  one  of  Americas  most  impor- 
tant historical  chronicles. 

As  an  author  of  Public  Law  100-479 
which  established  the  Natchez  Nation- 
al Historical  Park.  I  know  it  was  our 
intent  to  demonstrate  many  historical 
themes  with  the  creation  of  this  park 
on  the  bluffs  on  the  Mi.ssissippi  River 
in  Natchez.  MI.  African-American  his 
tory  IS  a  historical  theme  specifically 
designated  by  the  National  Park  Serv 
ice  to  be  addressed  by  the  Natchez  Na- 
tional Park.  No  other  property  in 
Natchez  can  better  demonstrate  this 
than  the  William  Johnson  House. 

This  historic  property  would  be  used 
as  a  visitor  reception  area  and  exhibit 
area  where  the  black  history  of  Natch 
ez  would  be  interpreted.  The  upper 
floors  of  the  home  would  be  restored 
to  the  year  1851  and  would  interpret 
the  life  of  Natchez's  unique  diarist. 

Mr  President.  I  would  also  like  to 
point  out  that  this  legislation  does  not 
require  any  additional  appropriation 
over  the  authorized  amount  in  Public 
Law  100  479.  The  property  will  be  ac 
quired  with  local  and  Slate  funds. 

Mr.  President  I  am  confident  that 
my  colleague  will  recugnize  the  impor 
tance  of  this  historic  property  and  will 
Si'.pport  this  effort  to  allow  the  Wil 
liam  Johnson  house  to  be  included  in 
the  Natchez  National  Historical 
Park.» 

•  Mr.  COCHRAN.  Mr  President, 
today  I  am  joining  my  distinguished 
State  colleague.  Mr  Lon.  in  introduc- 
ing legislation  to  authorize  the  Nation- 
al Park  Service  to  acquire  the  William 
Johnson  House  in  Natchez,  MS.  for  in 
elusion  m  the  Natchez  National  His 
torical  Park.  This  bill  is  identical  to 
legislation  introduced  by  our  colleague 
in  the  other  body  Mr.  Parker,  on 
April  4.  1990 

The  William  Johnson  House  is 
uniquely  suited  to  interpret  black  his- 
tory in  the  South.  Although  the 
Natchez  National  Historical  Park  Act 
authorizes  acquisition  of  properties  il- 
lustrating black  contributions  in  the 
antebellum  South,  no  properties  in 
the  park  were  owned  by  blacks.  The 
William  Johnson  House  was. 

The  house  was  the  residence  and 
business  of  one  of  America's  most  no- 
table southern  freedmen.  Born  a  slave 
and  freed  at  a  young  age.  William 
Johnson  became  a  prosperous  mer- 
chant and  planter  in  Natchez.  He  left 
a  2000-page  diary,  one  of  the  most  val- 
uable commentaries  we  have  on  life  in 
the  antebellum  South. 

The  legislation  we  are  introducing 
today   will   not   obligate  the   National 


Park  Service  to  purchase  the  William 
Johnson  House.  State  and  local  gov- 
ernments, with  help  from  the  private 
sector,  will  acquire  the  property  and 
donate  it  to  the  Park  Service.  The  Mis- 
sissippi Department  of  Archives  and 
History  has  already  begun  raising 
funds  for  the  purchase,  and  plans  call 
for  restoration  of  the  house  and  use  of 
the  downstairs  for  a  comprehensive 
exhibit  interpreting  black  history. 

The  experiences  of  black  Americans 
in  the  antebellum  South  is  a  growing 
area  of  interest.  Acquisition  of  the 
William  Johnson  House  will  enlarge 
our  understanding  of  these  experi- 
ences. 

I  urge  Senators  to  support  the  pas- 
.sage  of  this  legislation. • 

By  Mr.  LEAHY  (for  himself.  Mr. 
Humphrey,  and  Mr.  Kohl): 
S.  2476.  A  bill  to  amend  title  18  of 
the  United  States  Code  to  clarify  and 
expand  legal  prohibitions  against  com- 
puter abu.se;  to  the  Committee  on  the 
Judiciary. 

COMPUTER  ABUSE  AMENDMENTS  ACT 

Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  introduce  the  Computer 
Abuse  Amendments  Act  of  1990  with 
my  New  England  neighbor  from  New- 
Hampshire.  Senator  Gordon  Hum- 
phrey IS  an  acknowledged  Senate 
expert  on  computers,  and  I  also  thank 
Senator  Kohl  for  joining  us  as  an 
original  cosponsor. 

Technology  is  hurling  us  into  the 
21st  century  at  speeds  that  leave  law- 
makers gasping.  This  bill  catches  up 
with  some  problems  already  out  of 
hand,  by  strengthening  laws  against 
computer  abuse,  deterring  malicious 
computer  hacking,  and  aiding  prosecu- 
tion of  computer  crimes  without  cri- 
minalizing creative  attempts  at  legiti- 
mate experimentation. 

Americans  are  increasingly  reliant 
on  computers  for  research  and  com- 
munication in  businesses,  industries, 
education,  and  the  govenrment. 

A  data  base  must  be  trustworthy  to 
develop  user  confidence  in  the  com- 
puter networks.  But  our  demand  for 
easy,  swift  access  to  information 
through  fast-developing  computer 
technology  oftentimes  trades  off  secu- 
rity for  convenience. 

Computer  abuse  can  be  a  costly  and 
damaging  setback  for  all  users  when 
hackers  enter  programs  and  tamper 
with  them. 

The  problem  has  no  international 
boundary  lines.  Hackers  from  Austra- 
lia were  tracked  down  and  arrested 
last  month  for  fouling  computer  pro- 
grams here  at  home. 

Robert  Morris.  Jr..  a  brilliant  but 
misguided  graduate  student,  was  con- 
victed of  violating  the  Computer 
Fraud  and  Abuse  Act.  Morris  released 
a  computer  worm  onto  the  INTER- 
NET computer  network. 
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Our  committee  has  heard  testimony 
of  detective  work  that  resulted  In  the 
conviction  of  computer  spies  who  had 
successfuly  broken  into  our  defense 
computer  network,  trying  to  extract 
classified  information— posing  a  real 
threat  to  national  security.  Dr.  Clif- 
ford StoU's  testimony,  incidentally,  is 
a  fascinating  study  of  modem  spy 
techniques  said  computer  genius. 

Our  laws  governing  computer  crimes 
are  strong. 

Director  Sessions  of  the  FBI  testi- 
fied last  year  that  the  Bureau  uses  a 
range  of  Federal  statutes  to  investi- 
gate computer  crimes,  including  the 
Computer  Fraud  and  Abuse  Act,  title 
18.  United  States  Code,  section  1030, 
et  seq.;  the  Electronic  Communica- 
tions Privacy  Act,  title  18,  United 
SUtes  Code,  section  2510,  et  seq.;  and 
the  wire  fraud  statute,  title  18,  United 
States  Code,  section  1343. 

The  most  recent  crimes  stress  our 
need  to  strengthen  our  warning 
against  computer  vandalism  of  any 
kind. 

The  bill  we  introduce  today  amends 
the  Computer  Fraud  and  Abuse  Act  in 
these  particulars. 

Section  3(a)  makes  it  a  felony  to 
transmit  an  unauthorized  program  or 
code  that  alters  the  informaton  stored 
in  that  computer,  if  that  damage  ex- 
ceeds $1,000,  or  involves  medical 
records.  Section  3(b)  creates  a  penalty 
for  the  felony  of  up  to  5  years  in 
prison  and/or  a  fine. 

Section  3(a)  also  includes  a  parallel 
misdemeanor  for  recklessly  transmit- 
ting a  destructive  computer  program 
or  code.  The  penalty  in  section  3(b)  for 
the  misdemeanor  would  be  a  fine  and/ 
or  imprisoimient  for  up  to  1  year. 

Section  3(c)  defines  the  term 
"access"  which  is  used  throughout  the 
Computer  Fraud  and  Abuse  Act.  Sec- 
tion 3(d)  creates  a  new,  civil  cause  of 
action  for  compensatory  or  injunctive 
relief  for  victims. 

The  Technology  and  the  Law  Sub- 
committee will  hold  a  hearing  on  this 
bill  on  April  27.  I  am  particularly  in- 
terested in  receiving  comments  about 
the  intent  standard  for  the  new  misde- 
meanor, the  new  civil  cause  of  action, 
and  the  definition  of  "access."  I  want 
to  ensure  that,  in  creating  a  private 
cause  of  action  to  boost  deterrence,  we 
do  not  open  the  floodgates  to  frivolous 
litigation.  I  also  look  forward  to  testi- 
mony from  prosecutors  and  computer 
experts  on  the  scope  of  the  "access" 
definition,  to  be  sure  that  it  is  techni- 
cally sound  and  a  useful  tool  for  pros- 
ecuting computer  crimes. 

Mr.  President,  I  want  to  thank  Sena- 
tor Humphrey  and  Senator  Kohl  once 
again  for  their  hard  work  on  this  bill. 
I  look  forward  to  working  with  them 
at  our  upcoming  hearing  on  the  legis- 
lation. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2476 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  V.  SHORT  XrFLE. 

This  Act  may  be  cited  as  the  "Computer 
Abuse  Amendments  Act  of  1990". 

SEC.  Z  FINDINGS. 

The  Congress  finds  that— 

(1)  the  maintenance  of  the  security  and 
integrity  of  computer  systems  has  become 
increasingly  critical  to  national  security, 
interstate  and  foreign  commerce,  communi- 
cations, education,  science,  and  technology 
in  the  United  SUtes; 

(2)  the  delil)erate  abuse  of  computers  suid 
computer  systems  to  cause  damage,  disrup- 
tion, and  interference  with  the  efficient 
functioniing  of  computer  systems  has  cre- 
ated significant  problems  for  both  govern- 
ment and  nongovernment  computer  sys- 
tems, and  such  abuse  creates  real  and  poten- 
tial problems  for  national  security,  com- 
merce, business,  science,  and  education,  and 
imposes  significant  burdens  on  interstate 
and  foreign  commerce: 

(3)  in  light  of  rapid  developments  in  com- 
puter technology,  it  is  necessary  to  revise 
and  clarify  existing  Federal  laws  governing 
computer  security  and  abuse  to  assure  that 
novel  forms  of  serious  computer  abuse  are 
clearly  prohibited;  and 

(4)  It  Is  the  intent  of  this  Act  to  exercise 
the  full  scope  of  the  powers  of  Congess 
under  the  Commerce  Clause  of  the  United 
States  Constitution  to  regulate  forms  of 
computer  abuse  which  arise  in  connection 
with,  and  have  a  significant  effect  upon, 
interstate  or  foreign  commerce. 

SEC.  3.  AMENDMENTS  TO  THE  COMPUTER  FRAUD 
AND  ABUSE  ACT. 

(a)  Prohibition.— Section  1030(a)(5)  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

"(5)(A)  through  means  of  or  In  a  manner 
affecting  a  computer  used  in  interstate  com- 
merce of  communications,  knowingly  causes 
the  transmission  of  a  program,  information. 
code,  or  command  to  a  computer  or  comput- 
er system  if  the  person  causing  the  trans- 
mission intends  that  such  program,  infor- 
mation, code  or  command  will  damage,  dis- 
rupt, alter,  destroy,  or  misappropriate  the 
functioning,  use,  programs,  systems,  data- 
bases, or  other  information  of  or  contained 
in  the  affected  computer  or  computer 
system  and  the  transmission  of  the  harmful 
component  of  the  program,  information. 
code,  or  command— 

"(i)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer 
system  receiving  the  program,  information. 
code,  or  command:  and 

"(liKI)  causes  loss  or  damage  to  one  or 
more  other  persons  of  a  value  aggregating 
$1,000  or  more  during  any  one-year  period: 
or 

"(II)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  Individuals; 
or 

"(B)  through  means  of  or  In  a  manner  af- 
fecting a  computer  used  in  interstate  com- 
merce or  communications,  knowingly  causes 
the  transmission  of  a  program.  Information, 
code  or  conunand  to  a  computer  or  comput- 
er system  If  the  person  caused  the  transmis- 
sion with  reckless  disregard  for  whether  the 


transmission  will  damage,  disrupt,  alter,  de- 
stroy or  misappropriate  the  functioning,  use 
programs,  systems,  databases,  or  other  in- 
formation of  or  contained  in  the  affected 
computer  or  computer  system  and  the 
transmission  of  the  harmful  component  of 
the  program,  information,  code,  or  com- 
mand— 

"(i)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer 
system  receiving  the  program,  Information, 
code,  or  command;  and 

"(ii)(I)  causes  loss  or  damage  to  one  or 
more  other  persons  of  a  value  aggregating 
$1,000  or  more  during  any  one-year  period; 
or 

"(II)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals; 
or". 

(b)  Penalty.— Section  1030(c)  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (2)(B): 

(2)  in  paragraph  (3)(A)  by  inserting  "(A)" 
after  "(a)(5)";  and 

(3)  In  paragraph  (30(B)  by  striking  the 
period  at  the  end  thereof  and  Inserting  "; 
and";  and 

(4)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(4)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  1  year,  or  both,  in 
the  case  of  an  offense  under  subsection 
(a)(5)(B).". 

(c)  Detinitioii.— Section  1030(e)  of  title 
18,  United  States  Code,  is  amended— 

(1)  In  paragraph  (6),  by  striking  "and" 
after  the  semicolon: 

(2)  in  paragraph  (7),  by  strking  the  period 
and  inserting  ";  and"; 

(3)  by  adding  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

(8)  the  term  access'  means— 

"(A)  to  gain  access  to  the  stored  or  dis- 
played information  or  to  the  functions  of  a 
computer  or  computer  system  in  such  a  way 
that  such  information  can  be  seen  or  other- 
wise deciphered  or  such  functions  can  be 
r)erformed;  or 

■(B)  to  transmit,  or  cause  the  transmis- 
sion of,  a  program,  Information,  code,  or 
command  to  a  computer  or  computer  system 
under  circumstances  where  the  person  caus- 
ing the  transmission  Intends,  or  reasonably 
expects,  that  such  program,  information,  or 
command  wiU  significantly  damage,  disrupt, 
alter,  destroy,  or  misappropriate  the  func- 
tioning, use,  programs,  systems,  databases, 
or  other  information  of  or  contained  In  that 
computer  or  computer  systems,  whether  or 
not  the  persons  causing  the  transmission 
gains  access  in  the  manner  described  in  sub- 
paragraph (A).". 

(d)  Civil  Action.— Section  1030  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Any  person  who  suffers  damage  or 
loss  by  reason  of  a  violation  of  this  section 
may  maintain  a  civil  action  against  the  vio- 
lator to  obtain  compensatory  damages  and 
Injunctive  relief  or  other  equitable  relief.". 

Mr.  HUMPHREY.  Mr.  President,  I 
am  pleased  to  join  with  Senator  Leaht 
in  introducing  the  Computer  Abuse 
Amendments  Act  of  1990. 

This  legislation  deals  with  an  issue 
of  great  practical  importance  for 
Americans   in  all   walks   of   life— the 
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computer  systenxs  which  have  become 
an  indispenable  tool  for  business,  sci 
ence.      medicine,      government,      and 
countless  other  activities  at  home  and 
in  the  workplace. 

Our  dependence  on  the  efficient  op- 
eration of  computer  systems  and  com 
puter  communications  networks  has 
increased  geometrically  over  the  past 
10  years.  We  now  take  for  granted  the 
instantaneous  communication.  re 
search  cababilities.  and  countless 
other  technological  advances  which 
the  computer  age  has  made  possible.  I 
might  add  that  my  concerns  in  this 
area  are  more  than  theoretical,  since  I 
use  my  Senate  computer  as  an  all-pur- 
pose tool  for  staying  abreast  of  Senate 
business. 

The  national  and  international  com- 
puter networks  which  allow  the  rapid 
exchange  of  information  and  ideas 
provide  one  of  the  great  benefits  of 
modem  computer  technology.  But 
they  also  provide  a  window  of  vulner 
ability  that  can  be  exploited  by  those 
who  seek  to  abuse  and  undermine  our 
computer  systems. 

Over  the  past  few  years,  incidents  of 
serious  computer  abuse  have  increased 
markedly.  The  incidents  range  from 
the  reckless  experimentation  of  irre- 
sponsible computer  -hackers"  to  the 
systematic  efforts  of  foreign  agenU  to 
gain  unauthorized  access  to  sensitive 
military  data  bases.  Computer  abusers 
have  developed  a  complex  arsenal  of 
new  techniques,  including  computer 
viruses  and  'worms."  which  result  in 
the  replication  and  retransmission  of 
destructive  programs  to  wreak  havoc 
in  computers  throughout  the  country 
It  is  only  a  matter  of  time  before-  a 
computer  virus  or  some  other  form  of 
computer  sabotage  causes  major 
damage  to  one  of  our  financial  institu- 
tions, medical  information  networks. 
or  government  information  systems. 

These  incidents  underscore  the  need 
for  increased  efforts  to  maintain  the 
security  and  integrity  of  our  interde- 
pendent computer  systems  and  net 
works.  Criminal  computer  abuse  repre- 
sents a  significant  threat  to  the  Na- 
tion's commerce  and  security. 

The  broader  solution  to  this  problem 
lies  in  the  development  and  implemen- 
tation of  more  effective  computer  se- 
curity systems  and  technology.  But  in 
the  meantime,  it  is  important  that  we 
update  our  computer  crime  laws  to 
stay  abreast  of  the  rapid  changes  in 
computer  abuse  techniques. 

The  bill  that  Senator  Leahy  and  I 
introduce  today  is  an  important  step 
in  that  direction. 

Our  bill  amends  the  Computer 
Fraud  and  Abuse  Act  [CFAA]  to  elimi- 
nate potential  gaps  and  ambiguities  in 
that  legislation.  For  example,  the  com- 
puter abuse  crimes  covered  by  the 
CFAA  are  all  limited  by  the  concept  of 
"unauthorized  access"  to  certain  cate- 
gories of  computers.  But  experience 
has  taught  us  that  some  of  the  most 


far-reaching  forms  of  computer  sabo- 
tage can  be  activated  without  gaining 
unauthorized  access  to  the  affected 
computer  systems.  For  example,  a  de- 
structive computer  virus  can  be  trans- 
mitted to  a  remote  computer  system 
even  though  the  originator  of  the 
virus  never  gained  personal  "access  '  to 
that  system.  Our  bill  closes  this  poten- 
tially serious  loophole  in  existing  law. 

The  Computer  Abuse  Amendments 
Act  also  clarifies  and  expands  the  pro- 
tection of  computers  provided  by  ex 
isting  law.  Whereas  the  CFAA's  cover- 
age was  limited  to  "Federal  interest 
computers"  as  defined  in  that  act.  our 
bill  makes  it  clear  that  any  computer 
used  in  interstate  commerce  or  com- 
munications is  protected  against  crimi- 
nal computer  abuse.  The  bill  also  pro- 
vides necessary  clarification  of  the 
kinds  of  computer  harm  which  are 
covered  by  the  CFAA.  It  also  proposes 
a  civil  action  enabling  persons  to 
obtain  compensatory  damages  for 
losses  caused  by  computer  abuse 
crimes. 

This  bill  was  drafted  after  extensive 
study  and  consultation  with  knowl- 
edgeable persons  in  various  sectors  of 
the  computer  and  software  industries. 
I  am  especially  pleased  to  stress  that  it 
represents  a  genuinely  bipartisan  ap- 
proach to  this  important  issue.  Sena 
tor  Leahy's  staff  and  my  staff  on  the 
Technology  and  the  Law  Subcommit- 
tee have  worked  closely  together  in  de- 
veloping the  bill's  language. 

The  Computer  Abuse  Amendments 
Act  represents  a  significant  step  in  our 
efforts  to  contain  the  growing  problem 
of  criminal  computer  abuse.  I  urge  my 
colleagues  to  support  prompt  enact- 
ment of  this  important  bipartisan  bill. 

By  Mr  PELL: 
S.  2477.  A  bill  to  establish  an  Office 
of  Recycling  Research  and  Informa 
tion  in  the  Department  of  Commerce, 
to  require  research  on  the  recycling  of 
scrap  automobile  tires,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

TIRE  RECYCLING  PROMOTION  ACT 

Mr.  PELL.  Mr.  President,  today  I  am 
introducing  legislation  to  encourage 
the  recycling  of  automobile  tires  as  a 
viable  substitute  for  tire  incineration. 
Most  important,  the  bill  directs  the 
Federal  Government  to  provide  States, 
cities,  and  towns  the  information  nec- 
essary to  close  down  tire  incineration 
plants  within  their  borders  or  adjacent 
txjrders.  This  legislation  would  also 
break  new  ground  in  creating  markets 
for  all  recycled  material  by  establish- 
ing an  Office  of  Recycling  Research 
and  Information  within  the  Depart- 
ment of  Conunerce. 

Piles  of  used  tires  continue  to  grow, 
while  plans  for  their  incineration  con- 
tinue to  move  forward  in  many  places, 
including  areas  in  and  around  my 
home  State  of  Rhode  Island.  I  believe 
this  legislation  offers  a  good  start  to 


solving  one  of  the  worst  plagues  of  our 
disposable  society— used  tires. 

Although  the  focus  of  this  legisla- 
tion is  the  eventual  elimination  of  tire 
incineration,  there  is  another  purpose 
served  by  this  bill  in  the  creation  of  an 
Office  of  Recycling  Research  and  In- 
formation within  the  Department  of 
Conunerce.  The  Office  of  Recycling 
Research  will  act  as  clearinghouse  for 
practical,  market-oriented,  research  on 
recycling. 

This  legislation  is  a  companion 
measure  to  a  bill  recently  introduced 
•n  the  House  of  Representatives  by 
Congressman  George  Hochbrueckner 
of  New  York.  I  want  to  thank  Con- 
gressman Hochbrueckner  for  the  op- 
portunity to  bring  this  innovative  leg- 
islation before  the  Senate.  His  leader- 
ship on  recycling  and  other  important 
environmental  issues  makes  him  a 
credit  to  the  Congress  and  the  people 
of  Long  Island. 

The  changes  I  have  made  to  the 
Senate  version  of  this  bill  reflect  the 
unique  problems  of  my  home  State  of 
Rhode  Island.  It  has  been  estimated 
that  Rhode  Island  produces  a  million 
used  tires  a  year.  I  have  also  been  told 
that  Rhode  Island  has  the  dubious 
honor  of  having  the  second  largest 
used  tire  pile  in  America.  However,  the 
most  alarming  reality  of  the  used  tire 
glut  for  Rhode  Island  is  the  construc- 
tion of  a  large  tire  incineration  plant 
just  over  the  western  border  of  our 
State. 

That  is  why  I  have  included  lan- 
guage in  the  bill  to  compel  the  Depart- 
ment of  Commerce  to  use  no  less  than 
one  half  of  recycling  research  dollars 
for  tire  recycling  research.  I  have  also 
included  language  to  steer  research 
dollars  to  providing  information  of 
States,  cities,  and  towTis  that  want  to 
shut  down  tire  incineration  facilities. 


By  Mr.  BRADLEY: 
S.  2478.  A  bill  to  provide  for  the  ex- 
tension of  a  Medicaid  respite  demon- 
stration project;  to  the  Committee  on 
Finance. 

MEDICAID  RESPITE  DEMONSTRATION  PROJECT 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
to  introduce  a  bill  to  extend  the  New 
Jersey  Medicaid  Respite  Care  Demon- 
stration Project  for  another  2  years. 

The  Senate  Aging  Conunittee  re- 
cently held  a  hearing  on  the  Medicaid 
Respite  Care  Demonstration  Project 
at  my  request. 

Mr.  President,  the  demonstration 
project  was  originally  intended  for  a 
full  4  years  beginning  in  1986.  Delays 
in  implementation  has  meant  that  it 
will  only  have  provided  services  for  2 
years  before  the  expiration  of  the 
funding.  A  full-scale  evaluation  of  the 
project  is  in  progress  through  the 
State  University  of  New  Jersey  at  Rut- 
gers. The  program  deserves  a  full  4 
years  of  operation  before  meaningful 
conclusions  can   be   drawn.   It   is  my 
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hope  that  the  program  will  serve  as  a 
blueprint  for  a  national  network  of 
caregiver  support  under  the  Medicare 
Program.  This  bill,  therefore,  provides 
an  extension  for  the  respite  care  dem- 
onstration project  for  an  additional  2 
years. 

Mr.  President,  the  stories  that  I 
heard  from  both  caregivers  and  pro- 
viders of  respite  services  moved  me 
deeply.  I  am  more  convinced  than  ever 
of  the  need  for  supporting  the  enor- 
mous network  of  loving  family  care- 
givers who  provide  the  overwhelming 
majority  of  care  for  disabled  Ameri- 
cans in  the  home  and  the  community. 
The  New  Jersey  respite  care  project 
serves  nearly  2,000  families  a  year. 
These  are  families  who  opt  to  keep 
their  disabled  members  at  home  de- 
spite extensive  sacrifices.  One  woman 
with  three  children  spoke  of  her  re- 
solve to  keep  her  mother  with  Alzhei- 
mer's disease  at  home  with  the  family. 
Respite  care  allows  her  family  to 
spend  two  Saturdays  a  month  together 
in  activities  that  are  not  disrupted  by 
the  constant  demands  of  attending  to 
her  mother.  Attending  her  son's  base- 
ball game  or  a  family  outing  are  activi- 
ties that  the  Wagenblast's  cannot  take 
for  granted.  Respite  care  brings  a  sem- 
blance of  normalcy  to  their  lives  and 
allows  them  to  continue  to  love  and 
care  for  their  elder  member  in  the  way 
that  feels  right  to  them. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2478 

Be  it  enacted  by  the  Senate  and  Hoxiae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.   MEDICAID   RESPFFE  DEMONSTRATION 
PROJECT  EXTENDED. 

Section  9414  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986  U  amended— 

(1)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  Duration.— The  project  under  this 
section  may  continue  until  September  30. 
1992.':  and 

(2)  In  subsection  (d),  by  striking  the  last 
sentence  and  Inserting  in  lieu  thereof  the 
following  new  sentence:  "For  the  period  be- 
ginning October  1.  1990.  and  ending  Sep- 
tember 30,  1992,  Federal  payments  for  the 
project  shall  not  exceed  amounts  not  ex- 
pended under  the  project  in  the  preceding 
fiscal  year.".* 


By  Mr.  SIMON: 
S.J.  Res.  289.  Joint  resolution  to  des- 
ignate October  1990  as  "Polish-Ameri- 
can Heritage  Month";  to  the  Commit- 
tee on  the  Judiciary. 

POUSH-AMXRICAM  HERITAGS  MONTH 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  to 
designate  October  1990  as  Polish- 
American  Heritage  Month.  Although  I 
have  been  the  sponsor  of  this  measure 
since  I  joined  this  body,  this  year  is 
particularly  important. 


About  1  year  ago  Solidarity's  Lech 
Walesa  and  General  Jaruzelski  were 
putting  the  final  touches  on  the 
Round  Table  Agreement  resulting  in 
an  interim  government.  Now  Lech 
Walesa  is  considering  running  for 
President,  Tadeusz  Mazowiecki  is  the 
Prime  Minister  of  a  multiparty,  demo- 
cratic Poland  and  the  economy  is 
being  converted  to  a  free  market 
system. 

Poland  led  the  way  in  Eastern 
Europe  in  the  transition  from  Commu- 
nist dictatorship  to  multiparty  democ- 
racy. Not  long  after  Tadeusz 
Mazowiecki  was  sworn  in  as  Prime 
Minister  last  August,  the  people  of 
Hungary,  East  Germany,  Czechoslova- 
kia, Bulgaria,  and  Romania  followed 
Solidarity's  lead  in  pressing  for  free 
elections  and  free  markets. 

In  light  of  Poland's  historic  role  in 
the  revolutions  of  1989,  this  year's 
Polish-American  Heritage  Month  will 
surely  be  a  time  of  reflection  and 
pride.  Poland  and  America  have 
always  had  historically  close  ties. 
Poles  were  among  the  first  settlers  to 
arrive  in  Jamestown,  VA,  in  the  17th 
century.  Poland's  Constitution  of  May 
3,  1791,  was  modeled  directly  on  the 
Constitution  of  the  United  States. 

Now,  with  the  end  of  Communist 
domination,  these  ties  are  being  re- 
newed. In  the  1989  SEED  Act  the 
United  States  pledged  about  $850  mil- 
lion over  3  years  for  developing  Po- 
land's new  free  market  infrastructure, 
democratic  institutions  and  environ- 
ment. The  recent  visit  of  Prime  Minis- 
ter Mazowiecki  highlighted  the  impor- 
tance of  our  aid  package  as  the  Polish 
economy  makes  the  difficult  transition 
to  a  free  market  economy.  Clearly, 
there  is  more  we  can  and  should  do 
this  year  to  cement  Poland's  newfound 
freedoms  firmly  in  place. 

Polish-American  Heritage  Month 
will  enable  us  to  put  the  dramatic 
changes  of  the  last  year  in  some  kind 
of  historical  perspective.  As  the  Polish 
people  set  up  new  political  and  eco- 
nomic institutions,  we  hope  to  be  able 
to  share  in  their  difficulties  and  re- 
wards. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  marking 
Polish-American  Heritage  Month  be 
printed  in  the  Record  in  full. 

There  being  no  objection,  the  joint 
resolution  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  289 

Whereas  the  first  Polish  immigrants  to 
North  America  were  among  the  first  settlers 
of  Jamestown,  Virginia,  in  the  17th  century. 

Whereas  Kazimierz  Pulasld.  Tadeusz  Kos- 
ciuszko,  and  other  Poles  came  to  the  British 
colonies  in  America  to  fight  in  the  Revolu- 
tionary War  and  to  risk  their  lives  and  for- 
tunes for  the  creation  of  the  United  States; 

Whereas  Poles  and  Americans  of  Polish 
descent  have  distinguished  themselves  by 
contributing  to  the  development  of  arts,  sci- 
ences, government,  military  service,  athlet- 
ics, and  education  in  the  tlnited  States; 


Whereas  the  Polish  Constitution  of  May 
3,  1791,  was  modeled  directly  on  the  Consti- 
tution of  the  United  States,  is  recognized  as 
the  second  written  constitution  in  history, 
and  is  revered  by  Poles  and  Americans  of 
Polish  descent: 

Whereas  Poles  and  Americans  of  Polish 
descent  take  great  pride  and  honor  the 
greatest  son  of  Poland,  His  Holiness  Pope 
John  Paul  the  Second; 

Whereas  Poles  and  Americans  of  Polish 
descent  and  people  everywhere  applauded 
the  efforts  of  Solidarity's  leader  Lech 
Walesa  and  the  Polish  Government  in  hold- 
ing a  round  table  conference  in  February- 
April  1989.  which  led  to  a  peaceful  transi- 
tion to  a  multiparty  democracy; 

Whereas  Americans  of  Polish  descent  and 
Americans  take  great  pride  in  the  election 
of  Tadeusz  Mazowiecki  as  Prime  Minister  of 
Poland; 

Whereas  Americans  of  Polish  descent  and 
Americans  support  the  struggle  of  the 
Polish  people  to  move  toward  a  free-market 
economy; 

Whereas  the  Polish-American  Congress  is 
observing  its  46th  anniversary  this  year  and 
is  celebrating  October  1990  as  Polish-Ameri- 
can Heritage  Month:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1990  is 
designated  "Polish- American  Heritage 
Month  ",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  a  month  with 
appropriate  ceremonies  and  activities.* 


By  Mr.  ARMSTRONG  (for  him- 
self and  Mr.  Glenn): 
S.J.  Res.  290.  Joint  resolution  to  des- 
ignate the  week  of  July  22,  1990, 
through  July  28,  1990,  as  the  "Nation- 
al Week  of  Recognition  and  Remem- 
brance for  Those  Who  Served  in  the 
Korean  War";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  WEEK  OF  RECOGNITION  AND  REKEM- 
BRANCE  FOR  THOSE  WHO  SERVED  IN  THE 
KOREAN  WAR 

•  Mr.  ARMSTRONG.  Mr.  President, 
June  25  of  this  year  marked  the  40th 
anniversary  of  the  date  on  which  the 
military  forces  of  North  Korea,  orga- 
nized, trained,  and  equipped  by  the 
Soviet  Union,  crossed  the  38th  Parallel 
and  invaded  the  Republic  of  South 
Korea.  Three  days  later,  F*resident 
Harry  Truman  ordered  the  Armed 
Forces  of  the  United  States  to  defend 
that  beleaguered  nation,  and  by  the 
Fourth  of  July,  U.S.  Army  forces,  sup- 
ported by  the  Navy  and  Air  Force 
units,  were  engaged  in  combat  with 
the  North  Korean  invaders. 

Encouraged  by  the  prompt  action  of 
the  United  States,  the  United  Nations 
condemned  the  North's  act  of  aggres- 
sion; and  it  created  a  United  Nations 
Command  to  repel  the  invasion,  to  re- 
store the  territory  of  the  Republic  of 
Korea,  and  to  protect  the  people  of 
the  Republic  of  Korea  from  Commu- 
nist domination  imposed  by  their 
neighbor  from  the  north.  In  addition 
to'  the  United  States  and  South  Korea, 
20    other    nations    provided    military 
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contingents,  which  served  under  the 
United  Nations  banner. 

The  fighting  raged  for  more  than  J 
years  as  the  United  Nations  fighting 
forces  drove  the  North  Koreans  from 
the  Republic  of  Korea  and  then 
stemmed  the  tide  of  Chinese  Commu- 
nist Army  attacks.  Active  hostilities 
ended  with  an  armistice  signed  on  July 
27  1953.  The  provisions  of  the  armi 
stice  agreement  still  constitute,  among 
other  things,  a  de  facto  boundary  be- 
tween the  two  Koreas— a  boundary 
which  is  stai  defended,  in  part  by 
United  States  troops  serving  under  the 
United  Nations  command. 

More  than  5.7  million  American 
servicemen  and  women  were  in 
volved-directly  or  indirectly-in  the 
Korean  war.  American  casualties  were 
heavy,  more  than  54.000  were  killed. 
over  100.000  were  wounded,  and  more 
than  8.000  are  missing  or  unaccounted 

At  a  ceremony  on  July  27.  1988.  to 
celebrate  the  35th  anniversary  of  the 
signing  of  the  armistice.  Secretary  of 
Defense  Frank  Carlucci  said  about 
them: 

For  America,  the  human  legacy  of  the 
Korean  War  is  the  sterling  performance  of 
her  uniformed  sons  and  daughters  who.  un 
complaining,  took  up  arms  lo  defend  a 
nation  they  never  knew  and  a  people  they 
never  met. 

In  a  land  so  remote  from  America  and 
America  s  consciousness,  heroes  came  to  the 
fore  and  the  inner  strength  of  our  troops 
showed  through.  They  fought  brilliantly 
and  tirelessly  and  enabled  our  Nation  lo 
achieve  its  aim.  and  to  prove  lo  ourselve.s 
and  the  World  that  America  comes  to  the 
aid  of  its  friends,  defends  its  principles,  and 
never  retreats  from  freedoms  fight 

Fought  in  a  remote  place  and  in  the 
shadow  of  World  War  II.  the  Korean 
war  became  a  victory  forgotten  by  hls- 
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fleeting  Pool  from  the  Vietnam  Veter- 
ans Memorial.  A  magnificent  design 
has  been  selected,  and  fundraising 
continues  for  its  completion. 

The  joint  resolution  I  offer  today  is 
aji  extension  of  the  Nations  recogni- 
tion and  appreciation  of  those  who 
carried  the  promise  of  freedom  to  that 
distant  land  so  many  years  ago.  This 
bill,  and  its  companion  in  the  House  of 
Representatives,  sets  aside  the  week  of 
July  22-29.  1990-the  week  that  in- 
cludes the  anniversary  date  of  the 
signing  of  the  armistice  which  ended 
active  combat  in  Korea— as  a  special 
week  of  recognition  and  remembrance 
for  those  who  served  in  our  Armed 
Forces  in  the  Korean  war.  It  also  calls 
on  the  President  to  issue  a  proclama- 
tion calling  for  the  national  flag  to  be 
flown  at  half  staff  on  all  public  build- 
ings on  July  27  in  memory  of  those 
who  died  or  who  are  missing  as  a 
result  of  the  Korean  war.  The  Presi 
dential  proclamation  would  also  rec- 
ommend the  conduct  of  special  activi 
ties  and  ceremonies  in  cities,  towns, 
and  States  across  the  country  in  recog- 
nition and  remembrance  of  those  who 
served. 

We  m  the  Senate  have  led  the  way 
in  the  passage  of  similar  resolutions  in 
the  past  2  years,  and  I  urge  your  fa- 
vorable consideration  of  this  much  de- 
served recognition  for  those  who 
served  in  war  so  that  others  might 
enjoy  the  fruits  of  liberty  and  peace.* 

By  Mr  HATCH; 
S.J    Res.  291.  Joint  resolution  desig 
nating  the  week  of  October  14.   1990. 
as   -National  Standards  Week  •;  to  the 
Committee  on  the  Judiciary. 

NATIONAL  STANDARD  WEEK 


Mr    HATCH.    Mr.   President.   I   rise 
war  became  a  victory  lorsu.....  .,  ..^      today  to  introduce  a  JO|"^5f^^°'"/\7 

ToTy    but  it  is  remembered  forever  by     designatmg  the   "^J^  °^.^;\\°^'l^.: 
thcie    who    fought    freedoms    battle.     1990,  as     National  Standards  Week 
i^rth^  at  home  who  suffered  the     This  week  was  chosen  to  coincide  with 
loss  of  loved  ones.  Today,  the  impor 
tance  of  what  they  did  40  years  ago  is 
beginning     to    emerge    through     the 
mists  of  time.  Forty  million  people  in 

iSd  ?rSom    tl"^^^^'^?^'    a-,«c,t;;^-h..e  spent  melons  o,  dol- 
ana    iretruum.    ^^•^y   y     „    ..    .    r>.-.__     i„_  r,,r.r«/^tina  IT .«;    nrndurts  overseas 


efforts  we  can  make  to  help  our  trad- 
ing partners  write  standards  that  in- 
clude rather  than  exclude  American 
products  will  go  a  long  way  toward 
opening  those  markets  to  our  goods. 

Last  year,  I  helped  guide  through 
the  Senate  a  bill  which  provides 
money  for  a  standards  writing  special- 
ist to  be  sent  to  Saudi  Arabia  to  help 
the  Saudis  write  product  standards. 
During  this  project.  I  became  acutely 
aware  of  the  importance  of  standards 
and  standards  writing  to  our  national 
interest.  The  project  is  jointly  funded 
by  the  Department  of  Commerce  and 
a  group  of  private  sector  companies, 
and  the  standards  expert  is  creden- 
tialed  by  the  Government. 

The  benefits  of  the  single  small 
project  are  significant.  For  an  invest- 
ment of  $250,000  in  Government 
funds,  it  is  estimated  that  exports  to 
the  six  Persian  Gulf  nations  which 
have  adopted  Saudi  standards  will  in- 
crease by  as  much  as  $500  million. 
That  means  15.000  new  jobs  and  $15 
million  in  tax  revenues  for  the  United 
States. 

Mr.  President,  our  foreign  competi- 
tors are  well  aware  of  the  importance 
of  standards  to  international  trade. 
Last  year,  while  we  were  debating 
whether  or  not  we  would  spend 
$250,000  for  a  standards  expert  in 
Saudi  Arabia,  the  Japanese  and  Ger- 
mans dispatched  large  teams  to  repre- 
sent their  countries  in  Saudi  Arabia. 

This  situation  points  up  the  pressing 
need  we  have  to  raise  the  awareness  of 
all  Americans  to  the  importance  of 
product  standards  to  our  international 
competitiveness.  I  believe  that  a  Na- 
tional Standards  Week  will  help  to 
focus  national  attention  on  this  impor- 
tant issue,  and  I  invite  my  colleagues 
to  join  me  in  sponsoring  this  joint  res- 
olution. 


World  Standards  Day."  which  will  be 
celebrated  on  October  14.  1990. 

Mr.  President,  as  you  know,  the 
United  States  is  currently  facing  a 
large  trade  deficit.  In  response  to  this 


Armed  Forces  of  the  United  States 
and  South  Korea  as  part  of  the  United 
Nations  Command.  Perhaps,  what  we 
did  as  a  nation  In  South  Korea  was 
one  of  the  earliest  signs  of  the  end  of 
Communist  aggression  and  domlna 
tion.  It  was  a  ripple  that  grew  into 
waves  of  democracy  which  swept  the 
world  during  1989  and  Into  the  new 
decade. 

Today,  as  a  nation,  we  are  beginning 
to  accord  those  who  served  In  our 
Armed  Forces  in  those  trying  times 
the  recognition  that  has  been  long 
overdue.  In  October  1986.  Congress 
passed  legislation  to  authorize  the  es- 
tablishment of  the  Korean  War  Veter 
ans  Memorial  in  the  Nations  Capital, 
to  be  sited  on  The  Mall  near  the  Lin- 
coln Memorial,  directly  across  the  Re- 


lars  promoting  U.S.  products  overseas 
and  engaged  in  extensive  negotiations 
with  our  major  trading  partners  to  try 
to  open  foreign  markets  to  American 
products.  However.  I  believe  that  we 
have  overlooked  one  of  the  simplest 
and  least  expensive  methods  of 
making  our  products  more  competi- 
tive. I  am  talking  about  efforts  to  pro- 
mote harmonized  product  standards. 

Some  of  my  colleagues  may  not  be 
aware  of  the  importance  of  product 
standards.  Standards  are  the  specifica- 
tions, measurements,  and  other  re- 
quirements that  govern  the  manufac- 
ture and  sale  of  products  within  a 
country.  U.S.  exports  must  meet  the 
applicable  foreign  standards  if  they 
are  to  be  eligible  to  be  sold  in  a  par- 
ticular country    For  this  reason,  any 


By    Mr.    RIEGLE    (for    himself. 
Mr.  Levin.  Mr.  Gore,  Mr.  Bur- 
dick.      Mr.      DeConcini.      Mr. 
Glenn.    Mr.    Lautenberg,    Mr. 
Metzenbaum.     Mr.     Cranston. 
Mr.  Bentsen,  Mr.  Kerry,  Mr. 
Rockefeller,  Mr.  Dixon,  Mr. 
BoREN.   Mr.   Adams.   Mr.   Hol- 
LiNGS.  Mr.  Graham,  Mr.  Lieber- 
MAN.  Mr.  D'Amato.  Mr.  Chafee. 
Mr.    Wilson,    Mr.    Domenici, 
Mr.  McClure,  Mr.  Boschwitz, 
Mr.    Hatch,   Mr.   Murkowski. 
Mr.   DuRENBEHGEH,   Mr.   Thur- 
mond,  Mr.   Jeffords,  and  Mr. 
Coats): 
S.J.  Res.  293.  Joint  resolution  to  des- 
ignate November  16.  1990,  as  "Nation- 
al Philanthropy  Day";  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL  PHILAITTHROPY  DAY 

•  Mr.  RIEGLE.  Mr.  President,  today. 
I  am  pleased  to  be  joined  by  29  of  my 
colleagues  in  Introducing  a  resolution 
to  designate  November  16,  1990,  as 
•Philanthropy  Day."  A  similar  resolu- 
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•  himself, 
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tion  was  approved  last  year  with  wide- 
spread support. 

Philanthropy  is  deeply  rooted  in  the 
American  tradition.  Literacy  volun- 
teers in  our  small  towns  and  inner 
cities  are  the  direct  descendants  of  the 
men  and  women  who  built  the  one 
room  schoolhouses  in  the  vast  frontier 
of  19th  century  America.  Prom  the 
charity  of  Ben  Franklin,  who  raised 
money  to  build  the  first  hospital  in 
the  United  States,  to  the  millions  of 
people  who  donate  to  help  make  the 
United  States  the  world  leader  in 
health  research,  philanthropic  efforts 
have  made  an  important  mark  on  our 
Nation. 

The  Washington  Monument  can  be 
seen  as  a  strong  symbol  of  the  Ameri- 
can spirit  of  giving.  At  George  Wash- 
ington's request,  the  Federal  Govern- 
ment did  not  originally  provide  fund- 
ing for  the  Washington  Monument. 
People  from  all  over  the  country  and 
around  the  world  got  together  to 
donate  money  and  bricks  to  help  con- 
struct it.  To  recognize  that  generosity. 
the  names  of  Individuals  or  groups 
who  donated  were  inscribed  on  the 
monument  stones. 

National  Philanthropy  Day  provides 
us  with  the  opportunity  to  commend 
those  who  give  of  themselves.  On  past 
Philanthropy  Days,  thousands  of 
people  from  all  parts  of  the  country 
have  gotten  together  to  mark  the  con- 
tributions of  the  citizens  who  have 
made  a  difference  in  their  conununity. 
Today,  I  will  mention  two  people  who 
have  strengthened  our  Nation  by 
giving  of  themselves. 

Dave  Bing,  a  Piston  great  who  was 
recently  elected  to  the  Basketball  Hall 
of  Fame,  is  now  a  successful  business- 
man in  Detroit.  He  is  also  a  philan- 
thropist who,  with  the  help  of  a 
number  of  NBA  players,  raised 
$600,000  to  enable  the  Detroit  public 
schools  to  maintain  a  fall  varsity 
sports  season. 

Not  as  well  known,  but  also  repre- 
sentative of  the  generous  spirit  of  phi- 
lanthropy is  a  woman  from  Grand 
Rapids  named  Maggie  Pegal.  Drawing 
on  almost  50  years  of  experience  serv- 
ing her  community.  Ms.  Fegal  is  more 
involved  and  energetic  than  ever.  By 
organizing  the  Toughlove  Program,  an 
important  support  group;  by  serving  in 
the  Senior  Senate;  by  helping  to  orga- 
nize the  community  Meals  on  Wheels 
Progrsmi;  and  by  bringing  optimism 
and  hard  work  to  the  variety  of  addi- 
tional voluntary  activities  she  is  in- 
volved in,  Maggie  Fegal  has  made  a 
real  difference. 

The  spirit  of  philanthropy  is  strong- 
er than  ever.  In  no  other  time  have  so 
many  citizens  given  so  much  time  and 
money  to  create  a  better  tomorrow.  Al- 
though those  who  give  of  themselves 
do  not  ask  for  credit,  we  ought  to  rec- 
ognize their  generous  spirit.  I  urge  my 
colleagues  who  are  not  cosponsors  to 


join    and    help    make    November    16, 
1990,  National  Philanthropy  Day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  293 

Whereas  there  are  more  than  800,000  non- 
profit philanthropic  organizations  in  the 
United  SUtes; 

Whereas  such  organizations  employ  more 
than  10.000,000  persons,  including  approxi- 
mately 4,500,000  volunteers; 

Whereas  the  people  of  the  United  States 
contributed  approximately  $104,000,000,000 
in  1988  to  support  such  organizations: 

Whereas  philanthropic  organizations  are 
responsible  for  enhancing  the  quality  of  life 
of  people  throughout  this  Nation  and  the 
world: 

Whereas  the  people  of  this  Nation  owe  a 
great  debt  to  the  schools,  churches,  muse- 
ums, art  and  music  centers,  youth  groups, 
hospitals,  research  institutions,  community 
service  institutions,  and  organizations  that 
aid  and  comfort  the  disadvantaged,  sick,  and 
elderly;  and 

Whereas  the  people  of  the  United  States 
should  demonstrate  gratitude  and  support 
for  philanthropic  organizations  and  for  the 
efforts,  slulls,  and  resources  of  the  people 
who  carry  out  the  missions  of  such  organi- 
zations: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  16. 
1990,  is  designated  as  •National  Philanthro- 
py Day",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  Stat«s  to 
observe  that  day  with  appropriate  ceremo- 
nies and  activities.* 


By  Mr.  PELL  (for  himself.  Mr 
Kennedy.  Mrs.  Kassebaum,  Mr 
Metzenbadm.  Mr.  Cochran.  Mr 
Hatch,  Mr.  Dodd,  Mr.  Jef 
FORDS,  Mr.  Simon,  Mr.  Thur 
mond,  Ms.  MiKULSKi,  Mr 
Coats,    Mr.    Adams,    and    Mr 

DURENBERGER): 

S.J.  Res.  294.  Joint  resolution  to  des- 
ignate May  4,  1990,  as  Department  of 
Education  Day;  to  the  Committee  on 
the  Judiciary. 

DEPARTMENT  OF  EDUCATION  DAY 

•  Mr.  PELL.  Mr.  President,  this  year 
marks  the  10th  anniversary  of  the  cre- 
ation of  the  U.S.  Department  of  Edu- 
cation. As  an  original  cosponsor  of  the 
legislation  to  create  a  Cabinet-level 
Department  of  Education,  I  am  there- 
fore proud  to  introduce  a  joint  resolu- 
tion to  celebrate  this  10th  aimiversary, 
and  to  urge  my  colleagues  to  join  me 
in  supporting  it. 

It  is  often  said  that  education  is  pri- 
marily a  State  and  local  matter,  and  so 
it  is.  Over  90  percent  of  all  ftmds  spent 
on  education  in  the  United  States  are 
from  State  and  local  sources.  This 
does  not,  however,  reflect  the  small 
but  critical  role  that  Federal  aid  plays 
in  the  enhancement  of  education  in 
our  Nation. 

Federal  student  aid— from  Pell 
grants,  to  Stafford  loans,  to  college 


work  study,  to  Perkins  loans,  to  sup- 
plemental grants,  to  graduate  assist- 
ance programs— accounts  for  three- 
fourths  of  all  aid  available  to  students 
seeking  a  postsecondary  education. 
Without  the  Federal  presence,  postsec- 
ondary educational  opportunity  and 
access  would  be  very  severely  dimin- 
ished. 

Federal  compensatory  education  as- 
sistance for  the  poor,  as  reflected  in 
our  proven  and  popular  chapter  1  pro- 
gram, accounts  for  more  than  two- 
thirds  of  all  the  money  that  is  spent  in 
this  area. 

The  Federal  role  in  vocational  edu- 
cation began  in  1917,  and  it  remains  a 
vital  and  critical  role  today.  While 
State  and  local  spending  may  now  out- 
strip the  Federal  contribution  in  dol- 
lars, the  Federal  policy  remains  criti- 
cally important. 

The  same  is  true  in  a  variety  of 
other  educational  endeavors,  be  it 
impact  aid,  the  TRIO  Programs,  adult 
education,  libraries,  or  special  educa- 
tion. 

Most  important,  representation  in 
the  Cabinet  means  that  the  concerns 
of  education  are  heard  at  the  highest 
level  of  our  Government.  No  longer 
does  education  take  a  back  seat.  It  is 
at  the  table  from  the  outset.  That  is 
how  it  should  be. 

For  many  years  I  have  contended 
that  the  real  strength  and  health  of 
America  cannot  be  measured  by  our 
weapons  of  destruction,  our  machinery 
of  construction,  or  the  amount  of  gold 
in  Fort  Knox.  To  my  mind,  the  real 
strength  and  health  of  our  Nation  is 
found  in  the  sum  total  of  the  educa- 
tion and  character  of  our  people. 

Be  it  our  industrial  machinery,  our 
scientific  capabilities  and  accomplish- 
ments, our  ability  to  build  and  main- 
tain a  strong  defense,  or  our  cultural 
advancements,  all  depend  in  large 
measure  on  the  education  of  our 
people. 

I  may  not  always  agree  with  the  ac- 
tions and  decisions  of  officials  in  the 
Department  of  Education,  but  that  by 
no  means  lessens  my  enthusiasm  for 
the  Department  itself.  If  it  has  prob- 
lems, then  we  must  seek  to  solve  them. 
If  it  has  failings,  then  we  must  seek  to 
overcome  them.  But  the  important 
fact  is  that  it  is  there  in  the  center  of 
things,  at  the  heart  of  the  debate  in 
the  highest  circles  of  our  Government, 
which  is  precisely  where  the  discussion 
of  education  should  be. 

Mr.  President,  I  salute  the  Depart- 
ment of  Education  on  this,  its  10th 
birthday.  I  applaud  it  for  a  job  well 
done  during  its  first  decade.  But  most 
important,  I  challenge  those  in  the 
Department  to  build  on  what  has  been 
accomplished.  It  is  without  question 
that  education  should  be  one  of  our 
Nation's  top  priorities,  and  that  those 
who  labor  on  behalf  of  education,  be 
they  in  the  Department  or  the  class- 
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room,  should  strive  to  achieve  the  edu- 
cation of  excellence  so  very  critical  to 
our  Nations  well-being.  The  Depart- 
ment has  a  very  important  role  to  play 
In  our  Crovemment.  but  it  is  a  role 
that  depends,  as  does  all  of  education, 
upon  the  people  who  staff  it.  Thus,  on 
this  10th  anniversary.  I  salute  the  De- 
partment, but  I  pay  special  tribute  to 
the  people  who  give  it  life  and  mean- 
ing. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  294 

Whereas  education  is  a  vital  national  con 

cem   and   a  State   and   local   responsibility 

fundamental  to  the  progress  and  security  of 

our  Nation; 

Whereas  a  continuing  need  exists  to 
ensure  that  all  Americans  have  equal  access 
to  educational  opportunities  that  enable  all 
Americans  to  achieve  their  fullest  potential. 
Whereas,  on  May  4.  1980.  the  United 
States  Department  of  Education  was  ere 
ated  as  a  Cabinet-level  agency  to  ensure 
that  education  issues  receive  proper  atten 
tion  at  the  Federal  level  and  to  coordinate 
the  education  activities  of  the  Federal  Gov 
emment  effectively: 

Whereas  the  Department  of  Education  ad 
ministers    important    Federal    programs    to 
assist   elementary,   secondary,   and   postsec 
ondary  education;  collects  data  and  oversees 
research     and     assessment     on     Americas 
schools  and  disseminates  such  information 
to  educators  and  to  the  general  public;  tden 
tiXies   and   focuses   attention   on   the   main 
issues  and  problems  In  education:  enforces 
Federal   statutes   that   prohibit   dtscrlmina 
tion    in    programs    and    activities    receiving 
Federal  funds;  and  ensures  equal  access  and 
educational  opportunity  for  all  individuals: 
and 

Whereas  officials  and  employees  of  the 
Department  of  Education  through  dedica 
tion  diligence,  loyalty,  and  integrity  reflect 
the  highest  quality  of  public  service  and  de 
serve  recognition  as  the  Department  of  Edu 
cation  celebrates  its  tenth  anniversary:  Now. 
therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep 
resentatxvea  of  the  UniUd  StaUs  of  America 
in  Congrtas  aaaembled.  That  May  4.  1990.  is 
designated  as  Department  of  Education 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  SUtes  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities.* 

•  Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  with  other  mem- 
bers of  the  Committee  on  Labor  and 
Human  Resources  in  cosponsoring  this 
resolution  commemorating  the  10th 
ariniversary  of  the  formation  of  the 
Department  of  Education.  I  am  happy 
to  be  the  ranking  Republican  member 
on  the  Education  Subcommittee  as  we 
highlight  this  anniversary. 

As  we  mark  this  milestone  in  the  De 
partments  history,  we  are  fortunate 
to  have  a  President  who  has  made  edu- 
cation a  priority  in  his  administration. 
As  the  Education  President,"  Presi 
dent  Bush  called  together  the  Nation  s 
Governors  in  September   for  a  land- 
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mark  summit  on  education.  This  2-day 
meeting  was  only  the  third  meeting  of 
its  kind  in  the  history  of  our  country. 
At  the  summit,  the  President  and 
Governors  put  forth  the  idea  of  na- 
tional goals  and  a  list  of  six  national 
education  goals  was  recently  adopted 
by  the  National  Governors  Associa- 
tion. I  hope  these  national  education 
goals  will  spur  local  schools  to  define 
their  own  educational  goals  and  estab- 
lish specific  measureable  outcomes  to 
assess  progress  in  areas  of  particular 
importance  to  their  schools  and  com- 
munities. While  our  vision  for  educa- 
tion may  be  national  in  scope,  its  deliv- 
ery rests  squarely  in  the  hands  of  local 
officials. 

So  as  we  celebrate  this  10th  anniver- 
sary. I  hope  that  educators  across  the 
country  will  observe  this  event  and 
recognize  the  work  of  the  caring,  com- 
mitted individuals  at  the  Depart- 
ment—both in  Washington  and  across 
the  country  in  the  regional  offices.  I 
hope  that  local  educators  will  also 
take  time  to  reflect  upon  the  achieve- 
ments they  have  made  and  the  goals 
to  which  they  aspire.* 

Mr.  HATCH.  Mr.  President.  This 
year  marks  the  10th  anniversary  of 
the  creation  of  the  Department  of 
Education.  In  the  last  10  years  we 
have  seen  the  public  understanding  of 
the  importance  of  education  grow  dra- 
matically. Former  Secretary  Terrel 
Bell,  a  fellow  Utahn,  instigated  this 
self-examination  with  the  famous  doc- 
ument A  Nation  at  Risk,"  which 
forced  all  of  us  to  take  another  look  at 
our  educational  system  and  the  needs 
of  our  people  for  better  training  and 
education.  Since  then,  all  50  States 
have  responded  by  enacting  their  own 
reforms  and  trying  out  new  ideas. 

President  Bush  and  Secretary  Cava- 
zos  have  worked  closely  with  the 
States  to  set  new  national  goals  for 
achieving  educational  excellence.  We 
are  entering  a  new  era  in  education,  a 
time  when  the  Federal  Government 
needs  to  work  with  local  and  State 
government  leaders  to  encourage  inno- 
vation. The  Federal  Government  must 
provide  more  flexibility  in  Federal 
rules  and  regulations,  while  maintain- 
ing accountability,  so  that  the  unique 
needs  of  every  local  school  district  can 
be  met.  I  commend  the  President  and 
Secretary  Cavazos  for  their  willingness 
to  do  this.  The  efficacy  of  this  policy 
will  be  proven  in  the  next  10  years 
when  students  in  the  United  States 
are  the  best  educated  in  the  world. 


ADDITIONAL  COSPONSORS 

S.    18 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Iowa  [Mr. 
HarkinI  was  added  as  a  cosponsor  of 
S.  16.  a  bill  to  require  the  executive 
branch  to  gather  and  disseminate  in- 
formation regarding,  and  to  promote 
techniques  to  eliminate,  discriminato- 


ry wage-setting  practices  and  discrimi- 
natory wage  disparities  which  are 
based  on  sex,  race,  or  national  origin. 

s.  2% 
At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  22,  a  bill  to  prohibit  all 
United  States  military  and  economic 
assistance  for  Turkey  until  the  Turk- 
ish Government  takes  certain  actioris 
to  resolve  the  Cyprus  problem. 

s.  101 
At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  101.  a  bill  to  mandate  a  balanced 
budget,  to  provide  for  the  reduction  of 
the  national  debt,  to  protect  retire- 
ment funds,  to  require  honest  budget- 
ary accounting,  and  for  other  pur- 
poses. 

s.  ne 
At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Utah  [Mr.  Hatch],  and  the 
Senator  from  Colorado  [Mr.  Wirth] 
were  added  as  cosponsors  of  S.  176,  a 
bill  to  amend  the  Foreign  Agents  Reg- 
istration Act  of  1938  to  strengthen  the 
registration  and  enforcement  require- 
ments of  that  act. 

S.   IBS 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  185,  a  bill  to  amend  title  18  of  the 
United  States  Code  to  punish  as  a  Fed- 
eral criminal  offense  the  crimes  of 
international  parental  child  abduction. 

S    416 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  416,  a  bill  to  provide  that  all  Fed- 
eral civilian  amd  military  retirees  shall 
receive  the  full  cost  of  living  adjust- 
ment in  annuities  payable  under  Fed- 
eral retirement  systems  for  fiscal  years 
1990  and  1991,  and  for  other  purposes. 

S.  431 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  421,  a  bill  to 
amend  the  Petroleum  Marketing  Prac- 
tices Act. 

S.  434 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  434,  a  bill  to  prohibit  a  State 
from  imposing  an  income  tax  on  the 
pension  income  of  individuals  who  are 
not  residents  or  domiciliaries  of  that 
State. 

S.  5  13 

At  the  request  of  Ms.  Mikulski.  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  and  the  Senator  from 
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West  Virginia  [Mr.  Rocketeller]  were 
added  as  cosponsors  of  S.  513,  a  bill  to 
amend  chapters  83  and  84  of  title  5, 
United  States  Code,  to  extend  certain 
retirement  provisions  of  such  chapters 
which  are  applicable  to  law  enforce- 
ment officers  to  insi>ectors  of  the  Im- 
migration and  Naturalization  Service, 
inspectors  and  csaiine  enforcement  of- 
ficers of  the  U.S.  Customs  Service,  and 
revenue  officers  of  the  Internal  Reve- 
nue Service. 

S.  666 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  656,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
restore  the  deduction  for  interest  on 
educational  loans. 

S.  730 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  720,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
extend  and  modify  the  targeted  jobs 
credit,  and  for  other  purp>oses. 

S.  814 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  814,  a  bill  to  provide  for  the  mint- 
ing and  circulation  of  $1  coins,  and  for 
other  purposes. 

S.  874 

At  the  request  of  Mr.  PoRD,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  874,  a  bill  to  establish  nation- 
al voter  registration  procedures  for 
Presidential  and  Congressional  elec- 
tions, and  for  other  purposes. 

S.  B80 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  980,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  improve  the 
effectiveness  of  the  low-income  hous- 
ing credit. 

S.  1006 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor 
of  S.  1006,  a  bill  to  encourage  iimova- 
tion  and  productivity,  stimulate  trade, 
and  promote  the  competitiveness  and 
technological  leadership  of  the  United 
States. 

S.  1314 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Mary- 
land [Ms.  MiKULSKi]  was  added  as  a 
cosponsor  of  S.  1214,  a  bill  to  provide 
that  ZIP  code  boundaries  may  be  re- 
drawn so  that  that  they  do  not  cross 
the  boundaries  of  any  unit  of  general 
local  government. 

S.  1316 

At  the  request  of  Mr.  Smon,  the 
names  of  the  Senator  from  Maryland 
[Mr.    Sarbanks],    the    Senator    from 


Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  New  York  [Mr.  D'Amato] 
were  added  as  cosponsors  of  S.  1216,  a 
bill  to  amend  the  National  Labor  Rela- 
tions Act  to  give  employers  and  per- 
formers in  the  live  performing  arts, 
rights  given  by  section  8(e)  of  such  act 
to  employers  and  employees  in  similar- 
ly situated  industries,  to  give  to  such 
employers  and  performers  the  same 
rights  given  by  section  8(f)  of  such  act 
to  employers  and  employees  in  the 
construction  industry,  and  for  other 
purposes. 

S.  1373 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  and  the  Sena- 
tor from  Nebraska  [Mr.  EIxon]  were 
added  as  cosponsors  of  S.  1273,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  with  respect  to  treatment  by 
cooperatives  of  gains  or  losses  from 
sale  of  certain  assets. 

S.  1308 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1308,  a  bill  to  amend  title 
39  of  the  United  States  Code  to  grant 
local  governments  the  discretion  to 
assign  mailing  addresses  to  sites 
within  their  jurisdiction. 

S.  1349 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Min- 
nesota [Mr.  Durenberger],  the  Sena- 
tor from  Georgia  [Mr.  Fowler],  and 
the  Senator  from  Idaho  [Mr. 
McClure],  were  added  as  cosponsors 
of  S.  1349,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  small 
transactions  and  to  make  certain  clari- 
fications relating  to  broker  reporting 
requirements. 

S.  1384 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1384,  a  bill  to  amend  title  XVIIl  of 
the  Social  Seciuity  Act  to  provide 
direct  reimbursement  under  part  B  of 
Medicare  for  nurse  practitioner  or 
clinical  nurse  specialist  services  that 
are  provided  in  nu-al  areas. 

S.  14S3 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1452,  a  bill  to  amend  the 
Communications  Act  of  1934  to  re- 
quire that  communications  services  be 
more  universally  available  and  for 
other  purposes. 

S.  1511 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  1511,  a  bill  to  amend  the 
Age  Discrimination  in  Elmployment 
Act  of  1967  to  clarify  the  protections 
given  to  older  individuals  in  regard  to 


employee  benefit  plans,  and  for  other 
purposes. 

S.  1BB7 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  1557,  a  bill  to  amend  title  17, 
United  States  Code,  to  permit  the  un- 
licensed viewing  of  videos  under  cer- 
tain conditions. 

S.  1664 

At  the  request  of  Mr.  Heinz,  the  na- 
mesof  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
Illinois  [Mr.  Simon],  were  added  as  co- 
sponsors  of  S.  1664,  a  bill  to  establish  a 
congressional  commemorative  medal 
for  members  of  the  Armed  Forces  who 
were  present  during  the  attack  on 
Pearl  Harbor  on  December  7,  1941. 

S.  1690 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  and  the  Sena- 
tor from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  S.  1690,  a  bill 
to  establish  programs  to  improve  for- 
eign language  instruction,  and  for 
other  purposes. 

S.  1791 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
1791,  a  biU  to  amend  the  International 
Travel  Act  of  1961  to  assist  in  the 
growth  of  international  travel  and 
tourism  into  the  United  States,  and 
for  other  purposes. 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  was  added  as  a  co- 
sponsor  of  S.  1791,  supra. 

S.  1878 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  and  the  Senator  from 
South  Carolina  iUii.  Rollings]  were 
added  as  cosponsors  of  S.  1878,  a  bill 
to  amend  title  XIX  of  the  Social  Secu- 
rity Act  to  allow  for  State  matching 
payments  through  voluntary  contribu- 
tions and  State  taxes. 

S.  1890 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford]  and  the  Senator  from  Mis- 
souri [Mr.  Danforth]  were  added  as 
cosponsors  of  S.  1890,  a  bill  to  amend 
title  5,  United  States  Code,  to  provide 
relief  from  certain  inequities  remain- 
ing in  the  crediting  of  National  Guard 
technician  service  in  connection  with 
civil  service  retirement,  and  for  other 
purposes. 

S.  1893 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Heflin]  was  added  as  a  co- 
sponsor  of  S.  1893,  a  bill  to  reauthorize 
the  Asbestos  School  Hazard  Abate- 
ment Act  of  1984. 
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S.    1903 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Arizona 
[Mr  Deconcini]  was  added  as  a  co- 
sponsor  of  S.  1903.  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
Federal  standards  to  ensure  quality  as- 
surance in  private  sector  drug  testing 
programs,  and  for  other  purposes. 

S     1942 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Arkan 
sas  [Mr.  Bumpehs]  was  added  as  a  co 
sponsor  of  S.  1942.  a  bill  to  provide  for 
home  and  community  care  as  optional 
State-wide  service,  and  for  other  pur 
poses. 

S.    1977 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor  of  S.  1977.  a  bill  to  amend  the  U.S. 
Grain  Standards  Act  to  improve  the 
competitive  position  of  U.S.  grain  in 
international  and  domestic  markets,  to 
facilitate  the  communication  of  qua! 
ity  characteristics  that  final  buyers  of 
grain  desire,  to  provide  certain  incen 
tives  to  producers  of  high  quality 
gram,  and  to  improve  the  quality  of 
farm-owned  and  federally  owned  re- 
serve grain  stocks,  and  for  other  pur- 
poses. 

S.   1981 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Alaska  [Mr 
Stevens]  was  added  as  a  cosponsor  of 
S.  1981.  a  bill  to  permit  the  Bell  Tele- 
phone companies  to  conduct  research 
on.  design,  and  manufacture  telecom- 
munications equipment  and  for  other 
purposes. 

S.  2025 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain]  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  S.  2025.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  make  permanent  certain  expir- 
ing tax  provisions. 

S.  2039 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Daschle],  the  Senator 
from  Virginia  [Mr.  Robb].  the  Senator 
from  Missouri  [Mr.  Danforth].  and 
the  Senator  from  Indiana  [Mr.  Coats] 
were  added  as  cosponsors  of  S.  2039,  a 
bill  to  improve  the  quality  of  student 
writing  and  learning,  and  the  teaching 
of  writing  as  a  learning  process  in  the 
Nation's  classrooms. 

S.  2048 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Delaware  [Mr.  Biden].  and  the  Sena- 
tor from  North  Carolina  [Mr.  San- 
ford]  were  added  as  cosponsors  of  S. 
2048  a  bill  to  provide  for  cost-of-living 
adjustments  in  1991  under  certain 
Government  retirement  programs. 


S.   20T! 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  S.  2077.  a  bill 
to  amend  the  Federal  Aviation  Act  of 
1958  to  limit  the  age  restrictions  im- 
posed upon  aircraft  pilots. 

S    2079 

At  the  request  of  Mr.  Kerry,  his 
name  was  added  as  a  cosponsor  of  S. 
2079.  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for 
temporary  protected  status  for  Leba- 
nese nationals. 

S.   2119 

At  the  request  of  Mr.  Kasten.  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood]  and  the  Senator  from 
Arizona  [Mr.  DeConcini]  were  added 
as  cosponsors  of  S.  2119,  a  bill  to 
amend  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs  Ap- 
propriations Act.  1990.  to  increase  the 
total  amount  of  commitments  which 
may  be  made  to  finance  projects  for 
housing  and  infrastructure  in  Israel 
for  Soviet  refugees,  and  for  other  pur- 
poses. 

S.  2  146 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2146.  a  bill  to  clarify  the  au- 
thority of  the  Small  Business  Adminis- 
tration to  make  disaster  assistance 
loans  to  small  businesses  in  case  of  dis- 
asters determined  by  the  Secretary  of 
Agriculture. 

S.   2158 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2158.  a  bill  to  direct  the  Secretary 
of  Health  and  Human  Services  to  pro- 
mulgate regulations  to  require  that  an 
individual  telephoning  the  Social  Se- 
curity Administration  has  the  option 
of  accessing  a  Social  Security  Adminis- 
tration representative  in  a  field  office 
in  the  geographical  area  of  such  indi- 
vidual, and  for  other  purposes. 

S    2176 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2176.  a  bill  to  provide  better  enforce- 
ment of  the  environmental  laws  of  the 
United  States,  and  for  other  purposes. 

S.  2  186 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Idaho 
[Mr.  McClure]  was  added  as  a  cospon- 
sor of  S.  2186.  a  bill  to  repeal  the  pro- 
visions of  the  Revenue  Reconciliation 
Act  of  1989  which  require  the  with- 
holding of  income  tax  from  wages  paid 
for  agricultural  labor. 

S.   2188 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  2188.  a  bill  to  amend  the 


Rural  Development  Act  of  1972  to  pro- 
vide for  the  establishment  of  rural 
health  and  safety  education  programs, 
and  for  other  purposes. 

S.  2198 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  co- 
sponsor  of  S.  2198.  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
reduce  infant  mortality  through  im- 
provement of  coverage  of  services  to 
pregnant  women  and  infants  under 
the  Medicaid  Program. 

S.  2222 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Alaska  [Mr.  Stevens]. 
and  the  Senator  from  Arizona  [Mr. 
DeConcini]  were  added  as  cosponsors 
of  S.  2222.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  payments  under 
life  insurance  contracts  for  terminally 
ill  individuals. 

S.  2229 

At  the  request  of  Mr.  Dodd.  tlie 
names  of  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Ala- 
bama (Mr.  Shelby],  and  the  Senator 
from  Colorado  (Mr.  Wirth]  were 
added  as  cosponsors  of  S.  2229.  a  bill 
to  reauthorize  the  Head  Start  Act  for 
fiscal  years  1991  through  1994.  and  for 
other  purposes. 

S.  2234 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  2234,  a  bill  to  extend  the 
price  support  program  for  wool  and 
mohair. 

S.  2240 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Wiscon- 
sin [Mr.  Kohl],  the  Senator  from  New- 
Mexico  (Mr.  Bingaman],  the  Senator 
from  Tennessee  (Mr.  Sasser],  and  the 
Senator  from  Vermont  (Mr.  Jeffords] 
were  added  as  cosponsors  of  S.  2240,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  provide  grants  to  improve 
the  quality  and  availability  of  care  for 
individuals  and  families  with  HIV  dis- 
ease, and  for  other  purposes. 

S.   2244 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Indiana 
(Mr.  LuGAR]  was  added  as  a  cosponsor 
of  S.  2244.  a  bill  to  prevent  and  control 
infestations  of  the  coastal  and  inland 
waters  of  the  United  States  by  the 
zebra  mussel,  and  other  nonindigenous 
aquatic  nuisance  species. 

S.  2263 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2263,  a  bill  to  authorize  a  certifi- 
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cate  of  documentation  for  the  vessel    ferred  pension  arrangements  for  their 
Captain  Daryl  employees. 
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S.  3300 

At  the  request  of  Mr.  Kxkhedy,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Laxttenberg]  was  added  as  a  co- 
sponsor  of  S.  2300,  a  bill  to  provide  fi- 
nancial assistance  to  the  Simon  Wie- 
senthal  Center  in  Los  Angeles,  CA,  for 
the  education  programs  of  the 
Museum  of  Tolerance. 

S.  3307 

At  the  request  of  Mr.  Riegue,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor  of  S.  2307,  a  bill  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  provide  intensive  outreach  and 
other  services  and  protections  to 
homeless  individuals. 

S.  3313 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberhan]  was  added  as  a  co- 
sponsor  of  S.  2312,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude from  gross  income  payments 
made  by  public  utilities  to  customers 
to  subsidize  the  cost  of  energy  and 
water  conservation  services  and  meas- 
ures. 

S.  3314 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  was  added  as  a  co- 
sponsor  of  S.  2314,  a  bill  to  amend  the 
Agricultural  Act  of  1949  with  respect 
to  the  level  of  milk  price  support  in 
effect  for  1991  through  1995. 

S.  3337 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
2327,  a  bill  to  authorize  Federal  depos- 
itory institution  regulatory  agencies  to 
revoke  charters,  terminate  deposit  in- 
surance, and  remove  or  suspend  offi- 
cers and  directors  of  depository  insti- 
tutions involved  in  money  laundering 
or  monetary  transaction  reporting  of- 
fenses. 

S.  3337 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
2337,  a  bill  to  amend  the  Trade  Act  of 
1974  to  provide  for  review  by  the 
Trade  Representative  of  compliance 
by  foreign  countries  with  trade  agree- 
ments. 

S.  3349 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  2349,  a  bill  to  establish  in 
the  Department  of  Commerce  an 
Office  of  International  Technology 
Monitoring. 

S.  3366 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
2356.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  tax-exempt 
organizations  to  establish  cash  and  de- 


S.  3366 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Wiscon- 
sin [Mr.  Kasten],  the  Senator  from 
Indiana  [Mr.  Coats],  and  the  Senator 
from  New  Jersey  [Mr.  Bradley]  were 
added  as  cosponsors  of  S.  2366,  a  bill 
to  encourage  States  to  establish  par- 
ents as  teachers  programs. 

S.  3369 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
2369,  a  bill  to  initiate  actions  under 
section  310  of  the  Trade  Act  of  1974 
with  respect  to  the  trade  barriers  of 
Japan  that  are  the  subject  of  the 
structural  impediments  initiative. 

S.  3384 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2384,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  re- 
spect to  the  treatment  of  certain  real 
estate  activities  under  the  limitations 
on  losses  from  passive  activities. 

S.  3393 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2393,  a  bill  to  prohibit  certain 
food  transportation  practices  and  to 
provide  for  regulation  by  the  Secre- 
tary of  Transportation  that  will  safe- 
guard food  and  certain  other  products 
from  contamination  during  motor  or 
rail  transportation,  and  for  other  pur- 
poses. 

S.  3400 

At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from 
North  Carolina  [Mr.  Helms],  and  the 
Senator  from  Wyoming  [Mr.  Simpson] 
were  added  as  cosponsors  of  S.  2400,  a 
bill  to  amend  section  7430  of  the  Inter- 
nal Revenue  Code  of  1986  with  respect 
to  eligibility  of  taxpayers  to  receive  at- 
torney fees  and  other  costs. 

S.  3408 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  and  the  Senator  from 
New  York  [Mr.  D'Amato]  were  added 
as  cosponsors  of  S.  2408,  a  bill  to  es- 
tablish a  system  for  labeling  of  plastic 
resin  products,  and  to  promote  recy- 
cling of  plastics  and  use  of  degradable 
plastics. 

S.  3433 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  2422,  a  bUl  to  establish  a  re- 
search program  for  the  development 
and  implementation  of  new  technol- 
ogies in  food  safety,  and  for  other  pur- 
poses. 


S.  3435 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
Washington  [Mr.  Adams]  were  added 
as  cosponsors  of  S.  2425,  a  bill  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  a  voluntary 
system  of  spending  and  public  financ- 
ing of  Senate  general  election  cam- 
paigns, to  limit  contributions  by  multi- 
candidate  political  committees,  and  for 
other  purposes. 

S.  3434 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  2434,  a  bill  to  permit 
the  implementation  of  the  Depart- 
ment of  Transportation  antidrug  pro- 
gram rule  for  recipients  of  Federal 
mass  transit  assistance. 

S.  3443 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  S.  2443,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  provide  that  the  rate  of  in- 
terest on  overpayments  and  underpay- 
ments of  tax  be  the  same. 

SENATE  JOnn  RZSOLDTIOR  195 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  Senator 
from  Pennsylvania  [Mr.  Heinz]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  195,  a  joint  resolution  pro- 
claiming Christopher  Columbiis  to  be 
an  honorary  citizen  of  the  United 
States. 

SENATE  JOINT  KBSOLnTION  334 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Texas  [Mr.  Bentsen],  and  the  Senator 
from  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  224,  a  joint  resolu- 
tion to  designate  the  month  of  May 
1990  as  "National  Trauma  Awareness 
Month." 

SENATE  JOINT  RESOLT7TION  343 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  and  the  Senator 
from  Missouri  [Mr.  Dantorth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  242,  a  joint  resolution  des- 
ignating the  week  of  April  22  through 
April  28,  1990,  as  "National  Crime  Vic- 
tims Rights  Week." 

SENATE  JOINT  RESOLUTION  348 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Okla- 
homa [Mr.  Boren],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
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from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Wyoming  [Mr.  Wallop],  the 
Senator  from  Kansas  (Mrs.  Kasse- 
BAUM],  and  the  Senator  from  New 
York  [Mr.  Moynihan]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
248  a  joint  resolution  to  designate  the 
month  of  September  1990  as  Interna 
tional  Visitors  Month." 

SENATE  JOINT  RESOLDTION  285 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sena- 
tor from  Colorado  [Mr.  WirthI,  and 
the  Senator  from  Alabama  [Mr. 
Shelby]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  265,  a  joint 
resolution  commemorating  May  18. 
1990,  as  the  25th  anniversary  of  Head 
Start. 

SENATE  JOINT  RESOLUTION  267 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Alabama  [Mr.  Heflin],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Louisiana 
[Mr.  Breaox],  the  Senator  from  Texas 
[Mr.  Bentsen],  the  Senator  from 
Maryland  [Ms.  Mikulski],  and  the 
Senator  from  Rhode  Island  [Mr.  Pell] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  267,  a  joint  resolu 
tion  to  authorize  and  request  the 
President  to  designate  May  1990  as 
•National  Physical  Fitness  and  Sport.s 
Month." 

SENATE  JOINT  RESOLUTION  269 

At  the  request  of  Mr.  DAmato.  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
269,  a  joint  resolution  authorizing  and 
requesting  the  President  to  designate 
the  second  week  of  March  1990  as 
■National  Employ  the  Older  Worker 
Week." 

SENATE  JOINT  RESOLUTION  274 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Massa 
chusetts  [Mr.  Kerry],  was  adied  a.s  a 
cosponsor  of  Senate  Joint  Resolution 
274.  a  joint  resolution  to  designate  the 
week  beginning  June  10,  1990  as  Na 
tional  Scleroderma  Awareness  Week 

SENATE  JOINT  RESOLUTION  276 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiECLEl,  the  Senator  from  Wyo- 
ming [Mr.  Wallop  1.  the  Senator  from 
Wisconsin  [Mr.  KastenI.  and  the  Sen 
ator  from  Wisconsin  [Mr,  Kohl]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  276.  a  joint  resolution  des 
ignaling  the  wee'-,  beginning  July  22. 
1990.  a^  Lyme  Disease  Prevention 
Week 

SENATE  JOINT  RESOLUTION  2T7 

At    the   request   of    Mr    Lugar.   the 
names  of  the  Senator  from  Missouri 
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[Mr.  Bond],  the  Senator  from  New- 
Jersey  [Mr.  Bradley),  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  New  York  [Mr.  D'Amato], 
the  Senator  from  South  Carolina  [Mr. 
Hollings].  the  Senator  from  Wiscon- 
sin [Mr.  Kasten],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Delaware  [Mr.  Roth],  the 
Senator  from  Alabama  [Mr.  Shelby], 
the  Senator  from  Illinois  [Mr.  Simon], 
and  the  Senator  from  California  [Mr. 
Wilson]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  277,  a  joint 
resolution  designating  October  6.  1990, 
as    German-American  Day." 

SENATE  JOINT  RESOLUTION  278 

At  the  request  of  Mr.  Rocki;feller. 
the  names  of  the  Senator  from  Mis- 
souri [Mr.  BondI.  the  Senator  from 
Kentucky  [Mr.  Ford],  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  Alabama  [Mr.  Shelby]. 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Nebraska 
[Mr.  Exon].  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  New  York  [Mr.  DAmatoI.  the 
Senator  from  Alaska  [Mr.  Stevens]. 
the  Senator  from  Illinois  [Mr.  Dixon). 
the  Senator  from  Arizona  [Mr. 
DeConcini).  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Con- 
necticut [Mr,  Dodd).  the  Senator  from 
Maryland  [Ms.  Mikulski),  the  Sena- 
tor from  New  Mexico  [Mr.  Domenici). 
and  the  Senator  from  North  Dakota 
[Mr  Burdick)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  278.  a 
joint  resolution  designating  July  19, 
1990  as  Flight  Attendant  Safety  Pro- 
fessionals Day." 

SENATE  JOINT  RESOLUTION  2Ti 

At  the  request  of  Mr,  Specter,  the 
names  of  the  Senator  from  North 
Dakota  [Mr  Bl'rdick).  the  Senator 
from  Tennes.see  (Mr  Gore],  the  Sena- 
tor from  Michigan  [Mr,  Riegle).  the 
Senator  from  New  Jersey  [Mr,  Lauten- 
berg], the  Senator  from  Mississippi 
[Mr,  Cochran),  the  Senator  from  New 
Jersey  [Mr  Bradley),  and  the  Senator 
from  Texas  rMr  Bentsen)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 279.  a  joint  resolution  to  desig- 
nate the  week  of  September  16,  1990. 
through  September  22.  1990.  as  Na 
tional  Rehabilitation  Week," 

SENATE  JOINT  RE.SOLUTION  28  1 

At    tne    request    of   Mr,    DeConcini, 
the  names  of  the  Senator  from  Mon- 
tana [Mr    Burns),  the  Senator  from 
Rhode  Island  [Mr.  Chakee).  the  Sena 
tor   from   Ma.ssachusetts   (Mr    Kenne- 
dy),   the    Senator    from    Alaska    [Mr 
MUHKOWSKI).  the  Senator  from  Wyo 
ming  [Mr  Simpson),  the  Senator  from 
Oregon  (Mr    Packwood).  the  Senator 
from  Alabama  (Mr  Shelby),  the  Sena 
tor  from  Washintnon  (Mr  Adams),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick). the  Senator  from  Illinois  [Mr 
Dixon),  the  Senator  from  Utah  (Mr, 


Garn],  and  the  Senator  from  North 
Carolina  [Mr.  Sanford]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
281,  a  joint  resolution  to  designate 
September  13,  1990,  as  "National 
D.A.R.E.  Day." 

SENATE  JOINT  RESOLUTION  282 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Wis- 
consin [Mr.  Kasten],  the  Senator 
from  Alabama  [Mr.  Heflin),  and  the 
Senator  from  Washington  [Mr. 
Adams)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  282,  a  joint 
resolution  to  designate  the  decade  be- 
ginning January  1,  1990,  as  the 
•Decade  of  the  Child." 

SENATE  JOINT  RESOLUTION  284 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye),  the  Senator  from  Vir- 
ginia [Mr.  Warner],  the  Senator  from 
Missouri  [Mr.  Bond],  the  Senator 
from  Maryland  [Ms.  Mikulski),  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley), and  the  Senator  from  Massachu- 
setts [Mr.  Kerry)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
264,  a  joint  resolution  to  designate  the 
week  beginning  September  16,  1990  as 
•National  Give  the  Kids  a  Fighting 
Chance  Week." 

SENATE  CONCURRENT  RESOLUTION  53 

At  the  request  of  Mr.  Bosch v/itz, 
the  name  of  the  Senator  from  Idaho 
[Mr.  McClure)  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
53,  a  concurrent  resolution  concerning 
Iranian  persecution  of  the  Baha'is. 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr,  Rudman)  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 53,  supra. 

SENATE  CONCURRENT  RESOLUTION  9  1 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham)  was  added  as  a  cospon- 
.sor  of  Senate  Concurrent  Resolution 
91.  a  concurrent  resolution  expressing 
the  sense  of  the  Congress  with  respect 
to  achieving  common  security  in  the 
world  by  reducing  reliance  on  the  mili- 
tary and  redirecting  resources  toward 
overcoming  hunger  and  poverty  and 
meeting  basic  human  needs. 

SENATE  CONCURRENT  RESOLUTION  96 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick),  the  Senator 
from  North  Dakota  [Mr.  Conrad),  the 
Senator  from  Virginia  [Mr.  Robb).  and 
the  Senator  from  Nebraska  [Mr. 
Exon]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  96,  a 
concurrent  resolution  to  urge  the  ad- 
ministration in  the  strongest  possible 
terms  not  to  propose  civil  air  transport 
services  for  inclusion  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade 
[GATTl.  or  the  proposed  General 
Agreement     on     Trade     in     Services 
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[GATS],  and  to  actively  oppose  any 
proposal  that  would  consider  civil  air 
trarisport  services  as  a  negotiation 
item. 

SENATE  CONCDRREJTT  RESOLUTION  102 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
102,  a  concurrent  resolution  express- 
ing the  sense  of  Congress  regarding 
the  existing  borders  between  Germany 
and  Poland. 

SENATE  CONCURRENT  RESOLUTION  112 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  112,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  United 
States  should  seek  to  obtain  an  adviso- 
ry opinion  for  the  International  Court 
of  Justice  concerning  the  right  of  self- 
determination  of  the  people  of  Lithua- 
nia. 

SENATE  CONCURRENT  RESOLUTION   1  1  5 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Dela- 
ware [Mr.  Biden],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Maryland  [Ms.  Mikul- 
SKi],  the  Senator  from  Connecticut 
[Mr.  DoDD],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz], 
the  Senator  from  Virginia  [Mr.  Robb], 
and  the  Senator  from  North  Dakota 
[Mr.  Conrad]  were  added  as  cospon- 
sors  of  Senate  Concurrent  Resolution 
115,  a  concurrent  resolution  to  express 
the  sense  of  the  Congress  regarding 
future  funding  of  Amtrak. 

SENATE  RESOLUTION  231 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 
sponsors  of  Senate  Resolution  231,  a 
resolution  urging  the  submission  of 
the  Convention  on  the  Rights  of  the 
Child  to  the  Senate  for  its  advice  and 
consent  to  ratification. 

SENATE  RESOLUTION  263 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  DoDDl.  was  added  as  a 
cosponsor  of  Senate  Resolution  263,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  the  need  to  establish 
a  sound  national  transportation  policy 
integrating  all  modes  of  transporta- 
tion and  maintaining  a  significant 
Federal  role. 

SENATE  RBSOtUTION  270 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoRENl.  was  added  as  a  cosponsor 
of  Senat*'  Resolution  270.  a  resolution 
expressing  the  sense  of  the  Senate  re- 
feardme  the  urgent  famine  situation  in 
Ethiopia. 


SENATE  CONCURRENT  RESOLU- 
TION 122— ESTABLISHING  THE 
ALBERT  EINSTEIN  CONGRES- 
SIONAL FELLOWSHIP  PRO- 
GRAM 

Mr.  Hatfield  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Rules 
and  Administration: 

S.  Con.  Res.  122 

Whereas  a  need  exists  to  facilitate  under- 
standing, communication,  and  cooperation 
between  Congress  and  the  scientific  educa- 
tion community: 

Whereas  the  scientific  education  commu- 
nity includes  a  cadre  of  nationally  recog- 
nized outstanding  secondary  school  science 
and  mathematics  teachers:  and 

Whereas  secondary  school  science  and 
mathematics  teachers  can  provide  insight 
into  education  programs  that  work  effec- 
tively in  the  classroom:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  I.  FELLOWSHIP  PROGRAM. 

(A)  In  General.— The  Speaker  of  the 
House  of  Representatives  and  the  President 
Pro  Tempore  of  the  Senate  are  authorized 
to  enter  into  an  agreement  with  the  Trian- 
gle Coalition  for  Science  and  Technology 
Education  to  establisn  an  Albert  Einstein 
Congressional  Fellowship  FYogram  (referred 
to  in  this  joint  resolution  as  the  ■fellowship 
program"),  which  provides  for  each  fiscal 
year,  beginning  with  fiscal  year  1991.  two 
fellowhips  within  the  House  of  Representa- 
tives (referred  to  in  this  joint  resolution  as 
the  "House  fellowships")  and  two  fellow- 
ships within  the  Senate  (referred  to  in  this 
joint  resolution  as  the  "Senate  fellow- 
ships"). 

(b)  Responsibilities.— The  Speaker  of  the 
House  of  Representatives  and  the  President 
Pro  Tempore  of  the  Senate  may  enter  into 
the  agreement  described  in  subsection  (a). 
and  fund  fellowships  as  specified  in  section 
4(a),  only  if  the  Triangle  Coalition  for  Sci- 
ence and  Technology  Education— 

( 1 )  imdertakes  the  application  responsibil- 
ities referred  to  in  section  2(a): 

(.@)  participates  in  the  evaluation  referred 
to  in  section  3:  and 

(3)  provides  the  funding  for  administra- 
tion and  evaluation  costs  referred  lo  in  sec- 
tion 4(b). 

SEC.  2.  SELECTION  PRCKESS 

(a)  Application.— The  Triangle  Coalition 
for  Science  and  Technology  Education 
shall- 

(1)  publicize  the  fellowship  program: 

(2)  develop  and  administer  an  application 
process:  and 

(3)  conduct  an  initial  screening  of  appli- 
cants for  the  fellowship  program. 

(b)  Selection.— 

(1)  House  fellowships.— The  Speaker  of 
the  House  of  Representatives,  in  consulta- 
tion with  the  Minority  Leader  of  the  House 
and  with  the  chairmen  and  ranking  minori- 
ty party  members  of  the  Committee  on  Edu- 
cation and  Labo.  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives, shall  select  the  recipients  of 
the  House  fellowships. 

(2)  Senate  fellowships.— The  President 
Pro  Tempore  of  the  Senate,  in  consultation 
with  the  Minority  Leader  of  the  Senate  and 
with  the  chairmen  and  ranking  minority 
party  members  of  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and 


the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate,  shall  select 
the  recipients  of  the  Senate  fellowships. 

(c)  Placement  of  Fellowships.— 

(1)  House  fellowships.— The  Speaker  of 
the  House  of  Representatives,  in  consulta- 
tion with  the  Members  referred  to  in  sub- 
section (c)(1),  shall  place  one  fellowship  re- 
cipient on  the  staff  of  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives, and  one  recipient  on  the  staff  of 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives. 
Either  or  both  of  these  recipients  may  in- 
stead serve  on  the  personal  staff  of  a 
member  of  the  House  of  Representatives. 

(2)  Senate  fellowships.— The  President 
Pro  Tempore  of  the  Senate,  in  consultation 
with  the  Members  referred  to  in  subsection 
(c)(2),  shall  place  one  fellowship  recipient 
on  the  staff  of  the  Committee  on  Labor  and 
Human  Resources,  and  one  recipient  on  the 
staff  of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation.  Either  or  both  of 
these  recipients  may  instead  serve  on  the 
personal  staff  of  a  member  of  the  Senate. 

(d)  Eligible  Recipients.— Recipients  shall 
be  selected  from  a  pool  of  nationally  recog- 
nized outstanding  secondary  school  science 
and  mathematics  teachers.  The  pool  shall 
include  teachers  who  have  received  Presi- 
dential Awards  for  Excellence  in  Science 
and  Mathematics  Teaching,  as  established 
by  section  117(a)  of  the  National  Science 
Foundation  Authorization  Act  of  1988  (42 
U.S.C.  1881b).  or  other  similar  recognition 
of  their  skills,  experience,  and  ability  as  sci- 
ence or  mathematics  teachers. 

(e)  COJIPENSATION.- 

(1)  House  fellowships.— The  Speaker  of 
the  House  of  Representatives  shall  fix  the 
compensation  of  each  recipient  of  a  House 
fellowship. 

(2)  Senate  fellowships.— The  President 
Pro  Tempore  of  the  Senate  shall  fix  the 
compensation  of  each  recipient  of  a  Senate 
fellowship. 

(f)  Length  of  term.— Each  fellowship  re- 
cipient shall  ser^'e  for  a  period  of  up  to  1 
year. 

SEC.  3.  EVALtATION 

The  Chairmen  of  each  committee  referred 
to  in  section  2(b)  and  the  Executive  Director 
of  the  Triangle  Coalition  for  Science  and 
Technology  Education  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  Pro  Tempore  of  the 
Senate,  as  appropriate,  an  annual  report 
evaluating  the  fellowship  program,  and 
shall  make  recommendations  concerning 
the  continuation  of  the  program. 

SEC  4  Fl'>DING. 

(a)  Fellowships — 

il)  House  fellowships.— FOr  fiscal  year 
1991.  the  funds  necessary  to  provide  any 
House  fellowships  shall  be  paid  from  the 
contingent  fund  of  the  House  of  Represent- 
atives, but  not  to  exceed  a  total  of  $37,500 
for  the  House  fellowships. 

(2)  Senate  fellowships. —For  fiscal  year 
1991.  the  funds  necessary  to  provide  any 
Senate  fellowships  shall  be  paid  from  the 
contingent  fund  of  the  Senate,  but  not  to 
exceed  a  total  of  $37,500  for  the  Senate  fel- 
lowships. 

lb)  Administration  and  Evaluation —The 
Triangle  Coalition  for  Science  and  Technol- 
ogy Education  shall  provide  the  funds  nec- 
essary for  the  administration  of  the  fellow- 
ship program  and  for  the  evaluation  re- 
ferred to  in  section  3. 

•  Mr.     HATFIELD.     Mr.     President. 
Over  the  last  2  years  I  have  been  ac- 
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lively  Involved  in  efforts  to  Increase 
public  focxis  on  the  importance  of 
mathematics  and  science  education.  I 
am  tremendously  pleased  that  this 
week  the  Senate  Labor  Committee  will 
hold  the  Initial  hearing  on  S.  2114.  the 
Excellence  in  Mathematics.  Science 
and  Engineering  Education  Act  of 
1990— introduced  in  February  by  Sena- 
tor KsHVTDY  and  me.  With  this  legisla 
tion.  we  are  beginning  the  process  by 
which  we  wiU  reverse  current  trends 
and  begin  to  see  significant  improve- 
ment in  our  children's  achievement  in 
these  areas  in  the  next  decade. 

However.  Mr.  President.  I  remain 
concerned  that  the  action  we  take  at 
the  Federal  level  be  appropriate  and 
responsive  to  the  needs  of  our  local 
and  SUte  educators.  The  success  of 
our  efforts  to  improve  mathematics 
and  science  education  in  this  country 
will  not  be  measured  in  Washington.  It 
will  be  measured  in  rural  Oregon,  in 
urban  New  York  and  in  every  city  and 
town  in  between.  We  therefore  carmot 
legislate  in  isolation.  We  need  input 
from  the  foot  soldiers  on  the  front 
lines— our  teachers.  It  is  our  responsi- 
bUity  to  facUitate  better  understand 
Ing.  conununication,  and  cooperation 
between  the  scientific  education  com- 
munity and  Congress. 

With  the  enactment  in  1983  of  the 
Economic  Security  Act,  Congress  es 
tabllshed  the  Presidential  Awards  for 
ExceUence  in  Science  and  Mathemat- 
ics Teaching  to  identify  outstanding 
middle  school  and  high  school  teach- 
ers. To  date,  over  700  teachers  have 
been  invited  to  Washington  to  be  rec 
ognized  for  their  achievement,  profes- 
sionalism, and  contribution  to  science 
and  mathematics  instruction.  These 
are  the  true  heroes  of  our  impending 
revolution. 

These  teachers  and  other  educators 
who  have  achieved  similar  recognition 
represent  a  body  of  experience  and 
knowledge  from  which  Congress  can 
and  should  draw.  Not  only  do  we  need 
their  insight  on  effective  programs,  we 
need  their  experience  on  what  works 
in  our  classrooms.  We  will  benefit 
from  their  perspective  on  policies  that 
will  promote  national  progress  to  meet 
the  recent  goal  set  by  the  President, 
and  reenforced  by  S.  2114.  to  assist  our 
youth  in  making  substantial  gains  in 
mathematics  and  science  achievement 
by  the  year  2000. 

Therefore  Mr.  President.  I  am 
pleased  to  introduce  today  legislation 
to  esUbllsh  the  Albert  Einstein  Con- 
gressional Fellowship  Program  for  our 
Nations  mathematics  and  science 
teachers.  My  legislation  will  provide 
two  fellowships  in  the  Senate  and  two 
fellowships  in  the  House  of  Represent- 
atives for  the  1991  fiscal  year  to  allow 
teachers  to  participate  in  the  policy 
making  process.  Secondary  school 
teachers  of  mathematics  and  science 
will  be  eligible  to  apply  for  a  fellow- 
ship on  the  staff  of  a  congressional 


CONGRESSIONAL  RECORD-SENATE 


April  19,  1990 


committee  concerned  with   education 
and  science.  .    . 

Mr.  President,  this  small  effort  is  in- 
tended to  increase  access  by  our  teach- 
ers to  the  policymaking  arena,  and  to 
bring  to  Congress  new  insights  and  the 
practical  experience  of  secondary 
school  science  and  mathematics  educa- 
tors. I  believe  this  program  will  great- 
ly enhance  the  legislative  process. 

This  legislation  has  strong  support 
across  the  country.  Both  the  National 
Science  Teau:hers  Association  find  the 
National  Council  of  Teachers  of  Math- 
ematics have  endorsed  the  legislation. 
The  Triangle  Coalition,  a  consortium 
of  over  95  national  organizations  and 
over  30  affiliated  local  alliances  repre- 
senting business,  industry,  labor,  scien- 
tific and  engineering  societies,  assisted 
in  the  formulation  of  this  legislation 
and  strongly  supports  its  enactment.  I 
am  also  pleased  that  my  colleague. 
Representative  Tom  Sawyer  of  Ohio, 
has  introduced  companion  legislation 
in  the  House  today. 

I  encourage  the  Senate.  Mr.  Presi- 
dent, to  recognize  the  need  for  active 
participation  by  our  educators  in  the 
legislative  efforts  formulated  at  the 
Federal  level.  Given  the  magnitude  of 
the  emerging  crisis  in  science  and 
mathematics  education,  this  need 
cannot  be  overstated. 

National  interest  in  improving  our 
students'  achievement  in  mathematics 
and  science  education  is  growing  daily. 
In  the  last  few  weeks  alone,  both 
Newsweek  and  the  Washington  Post 
have  featured  articles  on  the  need  to 
broaden  the  pool  of  those  interested  in 
science.  These  articles  clearly  demon- 
strate. Mr.  President,  that  improve- 
ment in  mathematics  and  science  edu 
cation  has  become  increasingly  criti- 
cal. 

I  ask  unanimous  consent  that  the 
two  articles,  entitled  "Not  Just  for 
Nerds."  and  "Scientists  Say  Basic  Re- 
search Is  Hurt  by  Cut  in  New  Grants." 
be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

ScinmsTS  Say  Basic  Research  Is  Hurt  by 

Cut  in  New  Grants 

(By  William  Booth) 

The  whole  thing  seemed  so  unscientific. 

But  the  members  of  the  American  Society 

for  Cell  Biology  and  the  American  Society 

for    Biochemistry    and    Molecular    Biology 

were  concerned,  incensed,  alarmed.  So,  for 

the  first  time  in  their  long  histories,  the  two 

societies  hired  themselves  a  lobbyist. 

A  lot  of  the  membership  thought  It  was 
repugnant."  said  William  Lennarz.  president 
of  the  biochemical  and  molecular  biology 
society     But  I  thought  it  was  necessary," 

Lennarz  and  his  colleagues  were  disturbed 
by  trends  they  see  at  the  National  Institutes 
of  Health  (NIH)  and  the  National  Science 
Foundation  (NSF).  the  federal  agencies  that 
fund  the  majority  of  academic  scientists  in 
the  United  SUtes-the  individual  investi 
gators  '  who  run  small  research  programs  at 
the  universities  and  who  do  basic,  as  op- 
posed  to   applied,  scientific   research    It   Is 


basic  research,  the  scientists  point  out.  that 
makes  the  discoveries  that  go  on  to  find 
practical  application.  Virtually  all  the  medi- 
cal advances  reaching  patients  today  came 
out  of  basic  research  laboratories  a  decade 
or  more  ago.  when  funding  was  richer. 

These  mom-and-pop  operations  are  the 
future  of  science  in  our  country.  And  the 
bottom  line  is  real  simple:  the  number  of 
new  grants  is  going  down,  not  up,"  said  Len- 
narz. a  professor  at  the  State  University  of 
New  York  at  Stony  Brook. 

Most  of  the  country's  scientists,  including 
those  who  eventually  work  in  industry,  are 
trained  by  individual  investigators  support- 
ed by  federal  grants.  As  fewer  new  grants 
are  awarded.  Lennarz  predicted  that  fewer 
young  people  will  enter  science.  Some  heads 
of  research  labs  already  say  privately  that 
some  of  the  brightest  young  minds  are  al- 
ready opting  for  careers  outside  of  science 
because  they  see  the  handwriting  on  the 
wall."  Already,  a  young  scientist's  chance  of 
winning  support  from  the  government,  even 
after  his  research  proposals  are  approved,  is 
less  than  one  In  four. 

ScientisU  contend  that  if  current  trends 
continue.  America  will  lose  lis  lead  in  basic 
science.  America  stands  on  the  top  of  the 
heap  in  biotechnology."  Lennarz  said.  But 
If  we  keep  losing  our  young  people,  were 
going  to  go  the  way  we  went  with  automo- 
biles and  steel." 

The  funding  formulas  are  not  without 
paradox,  according  to  scientisU.  On  the  sur- 
face, the  science  agencies  have  their  biggest 
budgets  ever  But  fewer  and  fewer  new  sci- 
entists are  gelling  funded.  In  addition, 
many  core  programs  in  math,  physics,  engi- 
neering and  biology  are  shriveling  up.  sci- 
entists say. 

NIH  IS  enjoying  the  largest  budget  in  iU 
history.  President  Bush  requested  $7.9  bil- 
lion for  fiscal  1991.  up  $350  million  from  the 
current  fiscal  year.  NIH  is  supporting  20,300 
grants  this  year,  another  record. 

But  most  of  these  awards  are  continuing 
grants,"  meaning  that  the  scientist  is  simply 
getting  the  second,  third  or  fourth  year  in- 
stallment of  money  committed  to  the  re- 
searcher by  the  government. 

The  grants  that  Indicate  current  trends 
are  the  new  and  competing  renewal 
grants,"  those  awards  made  to  researchers 
who  are  applying  for  new  funds  or  are  com- 
peting against  other  scientists  to  renew  fed- 
eral support  for  their  research.  This  year. 
NIH  plans  to  award  about  4.600  new  and 
competing  grants,  down  from  a  peak  of 
6.400  In  1987. 

"That  Is  what  Is  alarming."  Lennarz  said. 
Meanwhile,  fewer  and  fewer  of  the  grants 
approved  by  special  peer  review  committees 
are  actually  funded.  In  the  mid-1980s,  the 
award  rate  peaked  at  38  percent.  In  1991,  It 
Is  expected  to  be  24  percent,  a  historic  low. 
In  other  words,  only  one-quarter  of  the  re- 
search Ideas  judged  worthy  of  pursuit  will 
be  supported. 

A  final  straw.  Lennarz  said  is  the  practice 
of  subjecting  granU  to  "downward  negotia- 
tions" of  between  10  and  14  percent  after 
they  are  awarded.  Despite  the  name,  they 
are  obligatory,  across-the-board  cuts. 

At  the  NSF,  the  federal  agency  that  funds 
non-medical,  non-military  research,  the 
trends  are  similar.  Even  though  the  NSF 
budget  may  double  from  its  1987  level  to 
$3.2  billion  by  1994,  scientists  contend  that 
many  core  programs  at  NSF  are  suffering. 

The  rhetoric  does  not  square  with  reali- 
ty," said  John  C.  Crowley,  vice  president  of 
the  Association  of  American  Universities, 
which  dissected  the  NSF  budget  recently. 
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"Most  research  programs  are  not  gaining 
ground  consistent  with  announced  national 
goals  and  documented  needs.  Instead,  they 
are  wealtening  steadily.  Despite  good  inten- 
tions on  all  sides,  the  game  plan  is  losing." 

Between  1988  and  1990.  two-thirds  of  the 
competitive  research  programs  in  four  of 
the  largest  research  areas  funded  by  NSF 
have  been  cut  to  below  their  1988  levels,  ac- 
cording to  Crowley.  "The  programs  that 
support  the  bulk  of  Individual  Investigators 
are  shrinking."  Crowley  said. 

The  reasons  for  the  decline  are  many. 
Large  projects  consume  some  of  the  in- 
creases. For  example,  many  biologists  who 
do  basic  science  fear  that  NlH's  commit- 
ment to  the  Human  Genome  Project,  an 
ambitious  but  rather  mechanical  crash  pro- 
gram to  decode  all  the  genes  that  create  a 
human,  is  siphoning  funds  from  basic  sci- 
ence. AIDS  funding  has  also  absorbed  large 
portions  of  the  increases  at  NIH. 

At  NSF.  much  of  the  increase  in  recent 
years  has  gone  to  programs  to  bolster  sci- 
ence education,  to  give  minorities  and 
women  greater  access  to  science  careers  and 
to  build  special  facilities  such  as  telescopes 
and  supercomputing  centers. 

There  is  a  problem  at  NSP  and  NIH,  no 
question  about  it."  said  White  House  science 
adviser  D.  Allan  Bromley. 

Part  of  the  problem.  Bromley  said,  comes 
from  the  fact  that  NSF  and  NIH  extended 
the  length  and  size  of  grants  a  few  years 
ago.  He  also  said  that  there  are  now  more 
young  scientists  than  ever  applying  for  fed- 
eral funds.  In  addition.  Bromley  said  Con- 
gress has  also  repeatedly  given  less  to  NSP 
than  Presidents  Reagan  or  Bush  requested. 

Crowley  said  that  there  was  another  prob- 
lem, as  well.  "There  is  an  imperative  operat- 
ing in  politics  that  favors  the  new,  the  dra- 
matic, the  big."  Crowley  said.  In  this  kind  of 
atmosphere,  the  little  guy  gets  squeezed.  In 
Congress  and  the  administration,  "Every- 
body loves  science,  but  it's  nobody's  No.  1 
priority." 

Not  Just  foh  Nerds 

You  may  not  recall  the  difference  between 
DNA  and  the  PTA.  but  you've  no  doubt 
heard  about  the  science-literacy  crisis. 
Every  year  brings  a  fresh  set  of  revelations 
about  America's  seemingly  boundless  super- 
stition and  ignorance.  PuUy  40  percent  of 
the  nation's  adults  think  alien  creatures 
have  visited  Earth,  according  to  studies  by 
Jon  Miller,  director  of  Northern  Illinois 
University's  Public  Opinion  Laboratory. 
Only  45  percent  of  us  know  the  planet  re- 
volves annually  around  the  Sun,  and  just  46 
percent  have  accepted  that  humans  evolved 
from  earlier  species.  The  prescience  era 
even  has  its  acolytes  in  the  White  House. 
Ronald  Reagan  admits  to  being  Interested 
in  astrology  and  permitted  his  wife's  obses- 
sion with  pseudoBcience  to  influence  the 
presidential  schedule. 

While  hocus-pocxis  thrives  in  high  places, 
one  international  study  after  another  places 
U.S.  school  kids  near  the  bottom  of  the 
heap  in  mathematical  achievement.  The 
Educational  Testing  Service  reported  last 
year  that  Korean  13-year-olds  succeeded 
twice  as  often  as  Americans  at  solving  a  two- 
step  mathematical  problem,  such  as  deter- 
mining an  average.  Three  times  as  many 
could  design  a  simple  scientific  experiment. 
University  of  Michigan  researchers  have 
documented  similar  achievement  gaps  be- 
tween Chinese  and  American  children  of 
various  ages.  Other  investigators  have 
shown  that  average  Japanese  12th  graders 
have    a    better   command    of   mathematics 


than  the  top  5  percent  of  their  American 
counterparts.  Indeed,  a  1989  report  by  the 
National  Research  Council  estimates  that 
three  quarters  of  the  nation's  graduating 
high-school  seniors  leave  school  without  the 
skills  to  survive  a  college-level  math  or  engi- 
neering course. 

These  unrelenting  poor  results  have  man- 
aged to  restore  science  educaUon  to  the  na- 
tion's list  of  unmet  crises.  Science— with  its 
drab  lab  coats,  pocket  penholders  and  flam- 
ing Bunsen  burners— suddenly  seems  more 
important.  Brains  are  beautiful!  The  nation 
needs  its  nerds:  maybe  we  all  better  become 
nerds.  The  alternative,  say  the  mighty  coali- 
tion of  teachers,  business  leaders  and  public 
officials,  is  trouble.  Without  more  and 
better  technical  education,  the  argument 
runs,  future  workers  will  be  ill  prepared  for 
even  the  most  routine  jobs.  The  United 
States  will  lack  the  engineering  talent  to 
compete  effectively  in  the  new  global  econo- 
my. Worse  yet,  voters  won't  be  able  to  make 
sensible  decisions  about  waste  management 
or  global  wanning  or  genetic  experimenta- 
tion or  new  missile  systems.  None  of  those 
claims  is  beyond  dispute— indeed,  some  sci- 
entists take  issue  with  each  of  them— but  no 
one  denies  that  something  is  seriously 
wrong. 

Open  eyes:  Science  is  simply  a  way  of 
looking  at  the  world.  At  root,  it  consists  of 
asking  questions,  proposing  answers  and 
testing  them  rigorously  against  the  avail- 
able evidence.  As  the  popular  astronomer 
Carl  Sagan  wrote  recently.  "Science  invites 
us  to  let  the  facts  in,  even  when  they  don't 
conform  to  our  preconceptions.  It  counsels 
us  to  carry  alternative  hypotheses  in  our 
heads  and  see  which  best  match  the  facts." 
For  all  the  natural  forces  it  explains,  sci- 
ence is  a  course  in  analytical  thought. 

Unfortunately,  few  American  students 
ever  get  to  taste  real  science,  for  few  of  the 
nation's  schools  teach  it.  All  parties  now 
seem  to  agree  that  American  science  educa- 
tion serves  not  to  nurture  children's  natural 
curiosity  but  to  extinguish  it  with  catalogs 
of  dreary  facts  and  terms.  "The  questions 
we're  all  Interested  in  concern  the  universe 
we  live  in,  the  way  our  bodies  work,  what 
the  mind  is,  how  all  these  things  are  inte- 
grated," says  Stephen  Toulmin,  a  physicist 
turned  philosopher  at  Northwestern  Univer- 
sity. As  most  of  us  know  firsthand,  those 
aren't  the  kinds  of  questions  that  kids  are 
encouraged  to  ponder.  Instead,  says  Toul- 
min, "we  teach  them  to  solve  differential 
equations,  to  handle  test  tubes  without 
breaking  them. " 

Whether  out  of  boredom,  laziness  or  the 
allure  of  other  pursuits.  American  students 
are  fleeing  math  and  science  in  droves.  By 
the  third  grade,  half  of  all  students  don't 
want  to  take  science  anymore,  says  Edward 
Piasini,  associate  professor  of  science  educa- 
tion at  the  University  of  Iowa;  by  the  eighth 
grade,  only  1  in  5  wants  to  keep  going. 
Fewer  than  half  ever  take  a  math  or  science 
course  after  the  10th  grade,  and  only  1  per- 
cent study  calculus,  a  subject  pursued  by  12 
percent  of  Japan's  high-school  students. 
The  proportion  of  college  students  who 
major  In  engineering  is  six  times  as  high  in 
Japan  (4  percent)  as  in  the  United  States  (.7 
percent).  And  the  U.S.-bom  engineering 
doctorate  is  almost  a  thing  of  the  past.  For- 
eign nationals  now  receive  a  quarter  of  the 
natural-science  Ph.D.s  and  more  than  half 
of  the  engineering  Ph.D.s  awarded  in  this 
country. 

Sense  of  crisis:  All  of  which  raises  econom- 
ic concerns.  Thanks  largely  to  the  influx  of 
foreign    graduate    students,    the    nation's 


annual  Ph.D.  crop  has  so  far  held  steady  as 
a  percentage  of  the  population.  But  many 
analysts  predict  actual  shortages  of  Ph.D. 
scientists  by  the  mid-1990s  unless  more  stu- 
dents are  drawn  into  the  pipeline— particu- 
larly more  minority  students.  Historically, 
science  and  engineering  have  been  over- 
whelmingly white,  male  enclaves:  in  a  1686 
count,  only  2.5  percent  of  the  nation's  engi- 
neers were  black  and  even  fewer  Hispanic. 
But  both  of  those  groups  are  now  growing 
fast  as  a  percentage  of  the  population,  and 
the  proportion  of  white  males  is  declining. 
To  keep  up.  science  will  have  to  attract 
more  minority  and  female  students. 

Stirred  by  the  sense  of  crisis,  various 
groups— school  boards,  corporations,  foun- 
dations, the  federal  govenunent— have 
launched  ambitious  initiatives  to  help  create 
a  more  science-sawy  populace.  Project  2061, 
a  massive  program  sponsored  by  the  Ameri- 
can Association  for  the  Advancement  of  Sci- 
ence, now  has  six  teams  of  elementary  edu- 
cators working  up  a  plan  to  revise  the  na- 
tion's primary  schools.  The  National  Sci- 
ence Teachers  Association  has  its  own  na- 
tionwide "scope  sequence  and  coordination 
project ":  10.000  memt)ers  of  the  NSTA  will 
meet  this  week  In  Atlanta  to  chart  the 
crisis,  among  other  things.  The  National 
Science  Foundation  is  offering  grants  to 
states  that  want  to  revamp  their  science- 
and  math-education  programs.  The  Nation- 
al Research  Council  and  the  Smithsonian 
Institution  have  joined  forces  to  set  up  a 
National  Sciences  Resources  Center  to  train 
teachers  and  help  bring  real  science  into  the 
schools.  The  list  goes  on. 

These  may  all  be  worthy  efforts.  The  cur- 
rent system  is  repelling  vast  numbers  of 
Americans  from  a  fascinating  human  en- 
deavor, and  it  may  be  depriving  the  nation 
of  a  new  generation  of  technical  innovators. 
To  the  extent  that  better  teaching  can  alle- 
viate our  ignorance  and  stoke  the  economy, 
no  one  is  likely  to  oppose  it.  Nonetheless,  a 
few  apostates  question  whether  the  situa- 
i.lon  is  as  dire,  or  better  teaching  as  sure  a 
cure,  as  the  science  boosters  proclaim.  Will 
the  demand  for  scientists  and  engineers 
really  go  unmet  for  any  duration,  they  ask. 
Is  a  working  knowledge  of  science  in  fact  es- 
sential to  productive  employment?  To  good 
citizenship? 

Morris  Shamos.  an  emeritus  professor  of 
physics  at  New  York  University,  thinks  not. 
The  Impending  manpower  shortage,  he 
argues,  has  never  t»een  unambiguously  docu- 
mented. "We  have  seen  spot  shortages  of 
scientists  and  engineers  In  the  past  and  will 
continue  to  see  them  in  the  future,  simply 
because  the  supply  cannot  be  turned  on  and 
off  as  quickly  as  the  demand,"  he  argues, 
"But  the  same  is  true  of  surpluses  In  the 
field,  and  we  have  seen  times  when  engi- 
neers were  pumping  gas  or  driving  cabs." 

Professional  scientists  are  not  the  educa- 
tion advocates'  only  concern.  They  warn 
that  numerically  controlled  machines  are 
fast  replacing  old  driU  presses,  and  that 
future  autoworkers  will  have  to  manipulate 
robots  rather  than  wrenches.  Shamos 
counters  that  Americans  have  mastered  all 
manner  of  gizmos— from  personal  comput- 
ers to  electronic  machine  tools— by  reading 
the  instructions  or  attending  on-the-job 
training  courses.  The  fact  that  few  of  us  can 
explain  what's  going  on  inside  these  con- 
traptions has  yet  to  cripple  us. 

There  would  seem  to  be  even  less  evidence 
that  science  illiteracy  is  locking  people  out 
of  the  white-collar  work  force.  As  Harper's 
editor  Lewis  Lapham  has  observed,  "The  so- 
ciety bestows  its  rewards  on  the  talent  for 
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figuring  a  m»rket,  not  on  the  proofs  of 
learning  or  the  subtlety  of  mind. "  Ronald 
Reagan's  superstitions  dldnt  slow  him 
down.  Nor  have  Vice  President  Dan 
Quayles  acientUlc  fallings  kept  him  from 
becoming  chairman  of  the  National  Space 
CouncU.  Why  send  astronauts  to  Mars?  We 
have  seen  pictures,"  he  explained  last  fall. 
where  there  are  canala,  we  believe,  and 
water.  If  there's  water,  that  means  there's 
oxygen.  If  oxygen,  that  means  we  can 
breathe.  And  therefore,  from  the  Informa- 
tion we  have  right  now.  Mars  clearly  offers 
the  best  opportunity  to  see  If  a  man  or  a 
woman  can  be  able  to  survive  on  that 
planet." 

Atomic  poetry:  As  for  the  argument  that 
good  dtlaenshlp  requires  a  wortlng  Itnowl 
edge  of  science.  Its  true  that  public-policy 
issues  have  become  Increasingly  technical 
Its  also  true  that  scientists  are  often  as  bit 
terly  divided  on  them  as  the  rest  of  us. 
People  who  are  familiar  with  science  can 
argue  more  effectively  about  the  pros  and 
cons  of  pesticides  or  nuclear  power.  But  if 
science  is  needed  for  more  effective  debate. 
asks  Harvey  Brooks,  emeritus  professor  of 
technology  and  pubUc  policy  at  Harvard, 
what  about  other  disciplines?  Central  Amer 
lean  history,  say,  or  economics?  What  about 
geography?  Just  last  year,  young  Americans 
placed  last  among  10  nations  on  a  National 
Geographic  quiz  about  the  world's  political 
boundaries.  When  adults  were  Included, 
Americans  placed  sixth.  But  even  then,  only 
32  percent  could  find  Vietnam  on  a  map. 
Fourteen  percent  could  not  find  the  United 
States. 

None  of  this  suggests  that  science  doesn  t 
matter.  To  say  a  president  needn't  under 
stand  biology  is  not  to  say  he  shouldn't.  And 
trying  to  raise  public  awareness  of  history 
or  geography  hardly  precludes  doing  the 
same  with  science.  The  reasons  aren't  all 
utilitarian.  The  insights  of  science  rival 
those  of  poetry  or  music;  the  contemplation 
of  atomic  structure  or  speculation  on  the 
cosmic  reaches  offer  mystery  and  elegance 
that  would  please  any  supple  mind. 

Unfortunately,  none  of  us  can  begin  to 
take  in  the  expanding  web  of  human  knowl 
edge;  no  amount  of  schooling  will  make  us 
expert  in  every  new  drug,  weapon,  device, 
food  additive  or  environmental  issue.  Since 
we  cant  know  what's  in  every  black  box  sci- 
ence sends  our  way,  some  critical  perspec 
tive  seems  especialy  important.  Whether  we 
gain  that  perspective  via  physics  or  philoso- 
phy is  of  little  consequence.  But  gain  it  we 
must.  The  alternative  is  live  by  the  judg 
ment  of  experts  who  are  no  less  fallible 
than  we  are.* 
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SENATE   RESOLUTION   272-RELA- 

TIVE   TO   THE   FAMINE   IN   THE 

SUDAN 

Mr.  SIMON  (for  himsell,  Mr.  Hum- 
PHRZY.  Mr.  Pell,  Mrs.  Kassebaum.  Mr. 
Kenkkdy,  Mr.  Cranston.  Mr.  Helms, 
and  Mr.  Mitchell)  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  ?72 

Whereas  famine  is  a  direct  result  of  the 
ongoing  civil  war  in  Sudan; 

Whereas  the  Government  of  Sudan  and 
the  Sudanese  Peoples  Liberation  Army 
have  used  food  as  a  political  weapon; 

Whereas  250,000  Sudanese  people,  one 
quarter  of  them  chUdren.  died  of  famine  m 
198«; 


Whereas  Operation  Lifeline  Sudan,  initi- 
ated by  the  United  Nations  in  the  spring  of 
1989,  with  strong  support  of  the  U.S.  Gov 
emment.  saved  the  llvfs  of  thousands  of  Su 
danese  people  through  the  delivery  of 
110,000  metric  tons  of  food. 

Whereas  as  many  as  760.000  Sudanese 
people,  many  of  them  in  garrisoned  govern 
ment  held  towns  in  southern  Sudan  are 
threatened  with  starvation; 

Whereas  the  breakdown  In  October  1989 
of  the  informal  ceasefire  and  the  resump- 
tion of  Intensified  fighting  hinder  famine 
relief  efforts  by  the  international  communi 
ty;  and 

Whereas  In  November  1989.  the  Govern 
ment  of  Sudan  suspended  all  coop>eration 
with  humanitarian  efforts  to  assist  the 
people  of  southern  Sudan; 

Whereas  the  Government  of  Sudan  and 
the  Sudanese  People's  Liberation  Army 
have  reached  agreement  on  Phase  II  of  Op- 
eration Lifeline  Sudan:  Now.  therefore  be  it 

Resolved.  That  it  Is  the  sense  of  the 
Senate  that  - 

1  the  President  should  urge  the  Govern- 
ment of  Sudan  and  the  Sudanese  People's 
Liberation  Army  to  adopt  an  informal  cease 
fire  In  order  to  facilitate  relief  efforts; 

2.  the  Sudanese  People's  Liberation  Army 
should  immediately  cease  shelling  of  the 
garrison  town  of  Juba, 

3.  the  Government  of  Sudan  should  not 
obstruct  the  activities  of  private  voluntary 
organizations  assisting  with  humanitarian 
relief  activities;  and 

4.  the  President  should  encourage  the 
Government  of  Sudan  and  the  Sudanese 
People's  Liberation  Army  to  implement 
fully  the  agreement  on  Phase  II  of  Oper 
ation  Lifeline  Sudan. 

Mr.  SIMON.  Mr.  President,  on  April 
5  I  submitted  a  resolution  on  the 
urgent  food  relief  situation  in  Ethio- 
pia. As  a  result  of  an  error  in  the  proc- 
essing of  the  legislation  following  my 
action  a  second  resolution  I  submitted 
on  the  hunger  situation  in  Sudan  was 
not  also  introduced.  In  addition,  the 
Congressional  Record  for  April  5  in- 
dicates in  my  statement  that  the 
Sudan  resolution  was  submitted  as 
Senate  Resolution  270.  That  is  incor- 
rect: Senate  Resolution  270,  as  submit- 
ted on  April  5  concerns  the  situation 
in  Ethiopia.  Therefore,  I  am  submit- 
ting today  a  similar  resolution  on  the 
situation  in  Sudan. 

The  Horn  of  Africa  is  in  crisis.  War 
and  drought  once  again  threaten  the 
lives  of  millions  of  people  in  Ethiopia 
and  Sudan.  Senators  Humphrey,  Pell. 
Kassebaum.  Kennedy.  Cranston, 
Helms,  and  Mitchell  joined  me  in 
submitting  Senate  Resolution  270  on 
Ethiopia  and  today  join  me  in  submit- 
ting a  similar  resolution  on  the  situa- 
tion in  Sudan.  We  want  to  highlight 
the  urgency  of  finding  every  possible 
way  to  get  food  relief  to  people  in 
great  need. 

We  want  to  impress  upon  both  the 
Ethiopian  and  Sudanese  Government 
the  need  to  permit  the  safe  transport 
of  food.  We  ask  the  same  of  the  rebel 
movements.  We  encourage  the  United 
Nations  and  the  international  commu- 
nity to  respond  to  this  urgent  crisis. 
And  we  will  continue  to  work  with  our 


own  administration.  I  ask  unanimotii 
consent  that  the  text  of  Senate  Reso- 
lution 270,  as  Introduced  on  April  5, 
and  the  text  of  Senate  Resolution  272. 
as  Introduced  today,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Rbs.  270 

Whereas  famine  threatens  the  lives  of 
some  three  million  five  hundred  thousand 
to  five  million  people  in  the  northern  Ethio- 
pian provinces  of  Eritrea,  Tlgray,  and  Wello; 

Whereas  the  major  cause  of  the  famine  is 
ongoing  civil  war; 

Whereas  all  parties  to  the  conflict  have 
delil>erately  put  military  objectives  above 
the  food  needs  of  innocent  civilians; 

Whereas  cross-border  feeding  operations 
are  insufficient  to  meet  the  desperate  needs; 

Whereas  the  northern  corridor  through 
the  Eritrean  Port  of  Massawa,  currently 
held  by  the  rebel  Eritrean  People's  Libera- 
tion Front.  Is  critical  to  relief  efforts  to  feed 
some  one  million  five  hundred  thousand 
people  In  need  in  rebel  and  government-held 
areas; 

Whereas  the  Government  of  Ethiopia  has 
refused  to  accept  the  offer  made  by  the  Eri- 
trean People's  Liberation  Front  to  allow 
international  relief  access  through 
Massawa;  and 

Whereas  the  relief  operation  along  the 
southern  corridor  through  Wello  Province 
must  be  expanded  to  reach  the  one  million 
four  hundred  thousand  people  estimated  to 
be  at  risk  there:  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that— 

(1)  all  parties  to  the  conflict  in  Ethiopia 
must  put  humanitarian  needs  al)Ove  mili- 
tary goals  and  adopt  an  immediate  cease- 
fire; 

(2)  cross-border  feeding  operations  should 
be  expanded  to  their  fullest  capacity; 

(3)  the  Goverrmient  of  Ethiopia  should 
permit  the  Port  of  Massawa  to  be  opened 
Immediately  for  the  purposes  of  interna- 
tional relief  operations; 

(4)  the  President  should  encourage  all 
parties  to  the  conflict  to  adopt  an  immedi- 
ate cease-fire; 

(5)  the  President  should  Impress  upon  all 
nations  supplying  military  assistance  to  the 
parties  in  the  conflict  the  importance  of 
their  role  In  facilitating  a  cease-fire; 

(6)  the  President  should  Impress  upon  the 
Government  of  Ethiopia  the  urgent  need  of 
allowing  relief  access  through  the  Massawa 
Port  and  along  the  northern  corridor; 

(7)  the  President  should  encourage  the 
United  Nations  to  take  a  more  prominent 
role  in  coordinating  relief  efforts  in  Ethio- 
pia; 

(8)  the  President  should  call  on  the  Soviet 
Government  to  continue  to  respons  to  the 
war  and  famine  in  Ethiopia  by  exerting  in- 
creased pressure  on  the  Ethiopian  regime  to 
allow  for  the  full  utilization  of  all  available 
relief  corridors;  and 

(9)  the  President  should  encourage  Euro- 
pean, African,  and  other  leaders  to  help  fa- 
cilitate a  cease-fire  and  emergency  relief  ef- 
forts. 

S.  Res.  272 

Whereas  famine  is  a  direct  result  of  the 
ongoing  civil  war  in  Sudan; 

Whereas  the  Government  of  Sudan  and 
the  Sudanese  People's  Liberation  Army 
have  used  food  as  a  political  weapon; 


f       Whereas 
quarter  of  t 
1988; 

Whereas  ( 
ated  by  the 
1989.  with  s 
emment,  sa' 
danese  peo 
110,000  meti 

Whereas 
people,  man 
ment-held    i 
threatened  i 

Whereas  I 
of  the  infoi 
tion  of  inte 
relief  effortj 
ty; 

Whereas  i 
ment  of  Su 
with  huma 
people  of  SOI 

Whereas  I 
the  Sudanc 
have  reache 
eratlon  Lifel 

Resolved, 
Senate  that- 

1.  the  Pre 
ment  of  Su 
Liberation  A 
fire  in  order 

2.  the  Sud 
should  imm 
garrison  tow 

3.  the  Go 
obstruct  th{ 
organization 
relief  actlvit 

4.  the  Pr 
Government 
People's  Li 
fully  the  ag 
ation  Ijfelin 


(Ordered 
Mr.  MA 
ment  inter 
to  the  bill 
discriminat 
ucts  of  th€ 
gary,  as  fol 


SEC.  .  metal 
(a)  In  Gen 
99  of  the  t 
the  United  £ 
ed  by  insert 
following  ne 


39-059  0-91 


/-r^vr-nF<;<iTONAT.  RECORD— SENATE 


April  19,  1990 


April  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


7629 


inanimovu 
nate  Reso- 
n  April  5, 
lution  272. 
ited  in  the 

the  resolu- 
ited  in  the 


onflict  have 
itives  above 
ans; 

;  operations 
)erate  needs; 
lor  through 
a.  currently 
pie's  Llbera- 
■forts  to  feed 
>d  thousand 
mmenl-held 

Ethiopia  has 
e  by  the  Erl- 
>nt  to  allow 
i       through 


.  in  Ethiopia 

above  mili- 

ediate  cease- 

itions  should 
lacity: 

iopia  should 
,o  be  opened 
;   of   Intema- 

ncourage  all 
t  an  immedi- 

ress  upon  all 
stance  to  the 
nportance  of 
-fire; 

ress  upon  the 
rgent  need  of 
the  Massawa 
rrldor; 

icourage  the 
re  prominent 
)rts  in  Ethio- 

on  the  Soviet 
jspons  to  the 
i  exerting  tn- 
lian  regime  to 
f  all  available 

lourage  Euro- 
rs  to  help  fa- 
;ncy  relief  ef- 


result  of  the 


f  Whereas  250.000  Sudanese  people,  one- 
quarter  of  them  children,  died  of  famine  in 
1988; 

Whereas  Operation  Lifeline  Sudan,  initi- 
ated by  the  United  Nations  in  the  spring  of 
1989.  with  strong  support  of  the  U.S.  Gov- 
ernment, saved  the  lives  of  thousands  of  Su- 
datnese  people  through  the  delivery  of 
110,000  metric  tons  of  food; 

Whereas  as  many  as  760,000  Sudanese 
people,  many  of  them  in  garrisoned  govern- 
ment-held towns  in  southern  Sudan  are 
threatened  with  starvation; 

Whereas  the  breakdown  in  October  1989 
of  the  informal  ceasefire  and  the  resump- 
tion of  intensified  fighting  hinder  famine 
relief  efforts  by  the  international  communi- 
ty; 

Whereas  in  November  1989.  the  Govern- 
ment of  Sudan  suspended  all  cooperation 
with  humanitarian  efforts  to  assist  the 
people  of  southern  Sudan;  and 

Whereas  the  Government  of  Sudan  and 
the  Sudanese  People's  Liberation  Army 
have  reached  agreement  on  Phase  II  of  Op- 
eration Lifeline  Sudan:  Now.  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

1.  the  President  should  urge  the  Govern- 
ment of  Sudan  and  the  Sudanese  People's 
Liberation  Army  to  adopt  an  informal  cease- 
fire in  order  to  facilitate  relief  efforts; 

2.  the  Sudanese  People's  Liberation  Army 
should  immediately  cease  shelling  of  the 
garrison  town  of  Juba; 

3.  the  Government  of  Sudan  should  not 
obstruct  the  activities  of  private  voluntary 
organizations  assisting  with  humanitarian 
relief  activities;  and 

4.  the  President  should  encourage  the 
Government  of  Sudan  and  the  Sudanese 
People's  Liberation  Army  to  implement 
fully  the  agreement  on  Phase  II  of  Oper- 
ation Lifeline  Sudan. 


■9902.85.33 


AMENDMENTS  SUBMITTED 


NONDISCRIMINATORY  TREAT- 
MENT OF  PRODUCTS  OF  THE 
PEOPLES'  REPUBLIC  OF  HUN- 
GARY 


MACK  AMENDMENT  NO.  1471 

(Ordered  to  lie  on  the  table.) 
Mr.  MACK  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  1594)  to  extend  non- 
discriminatory treatment  to  the  prod- 
ucts of  the  Peoples'  Republic  of  Hun- 
gary, as  follows: 

Amendment  No.  1471 
On  page  71.  after  line  12.  insert  the  fol- 
lowing new  section: 

SEC.      .  METAL  OXIDE  VARISTORS. 

(a)  In  General.— Subchapter  II  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (19  U.S.C.  3007)  is  amend- 
ed by  inserting  in  numerical  sequence  the 
following  new  heading: 
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(b)  ErrrcTivE  Date.— 

(1)  General  rule.— The  amendment  made 
by  this  section  shall  apply  with  respect  to 
goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  October 
1.  1990. 

(2)  Reliqdidation.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law,  upon  a 
request  filed  with  the  appropriate  customs 
officer  after  September  30,  1990  and  before 
April  1,  1991,  any  entry,  or  withdrawal  from 
warehouse  for  consumption,  of  an  article  to 
which  the  amendment  made  by  this  section 
applies  that  was  made— 

(A)  after  December  31,  1988,  and 

(B)  before  October  1,  1990, 

and  with  respect  to  which  there  would  have 
been  a  lower  duty  if  the  amendment  made 
by  this  section  had  applied  to  such  entry  or 
withdrawal,  shall  be  liquidated  or  reliqui- 
dated  as  though  such  entry  or  withdrawal 
had  occurred  on  October  1,  1990. 


CHAFEE  AMENDMENTS  NOS.  1472 
THROUGH  1480 

(Ordered  to  lie  on  the  table.) 
Mr.  CHAFEE  submitted  nine  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  1594,  supra),  as  fol- 
lows: 


Amendment  No.  1472 


22, 


On   page    17,   between   lines   21    and 
insert  the  following  new  paragraph: 

(  )  Heading  9902.29.52  (relating  to  2.5-di- 
methoxyacetanilide ). 

Amendment  No.  1473 

On  page  17,  between  lines  21  and  22, 
insert  the  following  new  paragraph: 

(     )  Heading  9902.29.61  (relating  to  3-(4*- 
aminobenzamido  )phenyl-^- 
hydroxyethy  Isulf  one ). 

Amendment  No.  1474 

On  page  17,  between  lines  21  and  22, 
insert  the  following  new  paragraph: 

(  )  Heading  9902.29.25  (relating  to  4- 
chloro-2-nitroaniline ). 

Amendment  No.  1475 

On  page  17,  Isetween  lines  21  and  22, 
insert  the  following  new  paragraph: 

(     )  Heading  9902.29.86  (relating  to  2.4- 
dichloro-S-sulfamoylbenzoic  acid. 
Amendment  No.  1476 

On  page  85,  between  lines  12  and  13, 
insert: 

SEC.   2014.   50   PERCENT   REDUCTION    IN    DUTY   ON 
CERTAIN  HEATING  OIL. 

(a)  In  General.— Section  213  of  the  Carib- 
bean Basin  Economic  Recovery  Act  (19 
U.S.C.  2703)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)  Retined  Heating  Oil.— 

"(1)  Rate  of  duty.- The  rate  of  duty  on 
any  distillate  or  residual  fuel  oil  that— 

"(A)  is  described  in  subheading  271.00.10 
of  the  HTS;  and 


"(B)  is  refined  in  a  beneficiary  country,  is 
a  rate  equal  to  50  percent  of  the  general 
column  1  rate  of  duty  under  the  HTS  that 
would  apply  to  such  article  but  for  this  sub- 
section. 

"(2)  Administration.— 

"(A)  The  President  shall  proclaim  the 
rates  of  duty  imposed  under  paragraph  (1). 

'•(B)  The  duty  applied  under  paragraph 
(1)  is  in  lieu  of  the  duty  provided  for  that 
article  under  general  column  1  of  the  HTS." 

(b)  CoNroRMiNG  Amendment.— Paragraph 
(3)  of  section  213(b)  of  the  Caribbean  Eco- 
nomic Recovery  Act  (19  U.S.C.  2703(b)(3))  is 
amended  by  inserting  "except  as  provided  in 
subsection  (h),'  before  "petroleum"  the 
first  place  it  appears. 

(c)  Eeeective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  goods  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  the 
30th  day  after  the  date  of  the  enactment  of 
this  Act. 

Amendment  No.  1477 

On  page  17.  between  lines  21  and  22. 
insert  the  following  new  paragraphs: 

(  )  Heading  9902.84.42  (relating  to  certain 
narrow  weaving  machines). 

(  )  Heading  9902.84.45  (relating  to  certain 
wool  carding  and  spinning  machinery). 

(  )  Heading  9902.84.50  (relating  to  certain 
lace  braiding  machines). 

Amendment  No.  1478 

On  page  17.  between  lines  21  and  22, 
insert  the  following  new  paragraph: 

(     )  Heading  9902.29.07  (relating  to  2-[(3- 
nitrophenyD-sulfonyllethanol). 
Amendment  No.  1479 

On  page  17,  between  lines  21  and  22, 
insert  the  following  new  paragraph: 

(  )  Heading  9902.29.42  (relating  to  4- 
chloro-2.5-dimethoxyaniline ). 

Amendment  No.  1480 

On  page  17.  between  lines  21  and  22, 
insert  the  following  new  paragraph: 

(  )  Heading  9902.29.45  (relating  to  3,4- 
diaminophenetole  dihydrogen  sulfate). 


SHELBY  AMENDMENT  NO.  1481 

(Ordered  to  lie  on  the  table.) 
Mr.  SHELBY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  1594,  supra,  as  follows: 
Part  1  of  subtitle  A  of  title  I  of  the  bill  is 
amended  by  adding  at  the  end  the  following 
new  section: 

SEC.       .  GARMENTS  TREATED  AS  WATER  RESIST- 
ANT. 

The  Additional  United  States  Note  2  to 
chapter  62  is  amended  by  striking  ",  lining 
or  inner  lining". 


DOLE  (AND  GRASSLEY) 
AMENDMENT  NO.  1482 

Mr.  DOLE  (for  himself  and  Mr. 
Grassley)  proposed  an  amendment  to 
the  bill  H.R.  1594,  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  .  ethyl  TERTIARY  BUTYL  ETHER 

(a)  In  General.— Subchapter  I  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (19  U.S.C.  3007)  is  amend- 
ed by  inserting  in  numerical  sequence  the 
following  new  heading: 
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(b»  Staged  Rate  Reduction. -Any  staged 
rate  reduction  of  a  rale  of  duty  set  forth  m 
heading  9901.00.50  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  that 
was  proclaimed  by  the  President  before  the 
date  of  enactment  of  this  Act  and  would 
otherwise  take  effect  after  the  date  of  en 
actment  of  this  Act  shall  also  apply  to  the 
corresponding  rates  of  duty  set  forth  in  sub 
heading  9901.00.52  of  such  Schedule. 

(C)  Ettective  Date. -The  amendment 
made  by  this  section  shall  apply  with  re 
spect  to  articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  the 
date  that  is  15  days  alter  the  date  of  enact 
ment  of  this  Act. 


.bi  Sense  of  Congress  The  Congress 
urges  the  President  to 

ill  Review  the  menus  of  extending  the 
benefits  provided  under  the  Caribbean 
Basin  Economic  Recovery  .Kci  to  the 
Andean  region 

i2i  Continue  to  explore  additional  mecha 
nisms  to  expand  trade  opportunities  for  the 
Andean  region,  and  report  to  Congress  in  a 
regular  and  timely  fashion  on  the  result  of 
this  reue* 


DOLE  AMENDMENT  NO.  1483 

Mr    DOLE  proposed  an  amendment 
to  the  bill  H.R.  1594.  supra,  as  follows: 

At  the  appropriate  place  add; 
That  section  553  of  the  Tariff  Act  of   1930 
1 19  U  S  C.  1553)  is  further  amended- 

la)  by  redesignating  the  text  of  such  sec 
tion  as  subsection  (a)  of  such  section;  and 

lb)  by  adding  at  the  end  thereof  the  fol 
lowing  new  suljsection; 

(b)  Notwithstanding  subsection  (a),  the 
entry  for  transportation  in  bond  through 
the  United  States  of  any  lottery  ticket, 
printed  paper  that  may  be  used  as  a  lottery 
ticket  or  any  advertisement  of  any  lottery, 
that  is  printed  in  Canada,  shall  be  permit^ 
ted  without  appraisement  or  the  payment  of 
duties  under  such  regulations  as  the  Secre 
tary  of  the  Treasury  may  prescribe,  except 
that  such  regulations  shall  not  permit  the 
transportation  of  lottery  materials  in  the 
personal  baggage  of  a  traveler. 

This  amendment  shall  be  effective  fifteen 
days  after  the  date  of  enactment  of  this  Act. 

BIDEN  AMENDMENT  NO.  1484 
Mr   BIDEN  proposed  an  amendment 
to  the  bill  H.R.  1594.  supra,  as  follows: 
On  page  85.  after  line  12.  insert  the  fol- 
lowing new  section; 

SEC    »14   EXTENSION  OF  TRADE  BENEFITS  TO  THE 
ANDEAN  REGION. 

(a)  PiNDiMGS  -The  Congress  finds  that 

(1)  United  States  antinarcotics  policy 
places  a  high  priority  on  assisting  the  na 
tions  of  the  Andean  region  of  South  Amer- 
ica, the  source  of  100  percent  of  the  world  s 
supply  of  cocaine; 

(2)  The  President  and  Congress  have  rec 
ognized  that  United  States  trade  and  eco 
nomic  policies  play  an  important  role  in  the 
overall  United  States  antidrug  strategy   in 
the  Andes. 

(3)  The  extension  of  special  trade  prefer 
ences  for  articles  from  the  Andean  region 
would    help   revitalize   the   national   econo 
mies  of  the  Andes  and  further  United  States 
antinarcotics  policy  m  the  region. 


CRANSTON  AMENDMENT  NO 
1485 

Mr.  CRANSTON 
amendment  to  the 
supra,  as  follows; 

On  page  59,  before  lint 


proposed       an 
bill     H.R.     1594. 

1.  irvsert  at  the  end 


of  title  I.  subtitle  A.  part  11.  subpart  B 


9%<'  M  i8 


mkufxe 
•eOs  )' 

•OP-     r 

alb  x  ) 

IWjTTt 

•icMdmg 

SMoDKt 

U18  101X) 


i  A    Nc  zww      "K  :!vJii(!«      >  » 


*9C"  l« 


■undp!?!*'', 
aunsmg  » 

or  'omK  HI 

gl  cetutK 

MttWl  1 

Iters  Id 
'*ol  i 
mSVti 
eioatng 
lion 

i^iwided  to 
n 
SdUiUltng 

4ji8:ooo, 


J  bS    Nc  Ouojf     No  ai*n» 


Or  a 
Wore 

12  31 
92 


6.66«/l"lei     Ho  tfunge     6  66«  utw     On 
(At, 

S.29*/ 


V 

betoff 
12  U 
92  « 
tlwdale 
Oetoce 
1231; 
92  on 
«tllc^ 
Itusury 
lejuU 
toe 
ill  40  1 

IS 

«ith 
aawn 

01 

•nvalK] 


DODD  AMENDMENT  NO.  1487 
Mr.  DODD  proposed  an  amendment 
to  the  bill  H.R.  1594.  supra,  as  follows; 
At  the  appropriate  place  in  the  bill  add 
the  following  new  section; 

Sec.  .  Trade  Benefits  for  Nicaragua. 
Notwithstanding  any  other  provision  of  law. 
the  President  is  authorized  to  designate 
Nicaragua  as  a  beneficiary  developing  coun- 
try for  the  purposes  of  title  V  of  the  Trade 
Act  of  1974,  as  amended,  and  as  a  benefici- 
ary country  under  the  Caribbean  Basin  Eco- 
nomic Recovery  Act,  and  any  such  designa 
tion  may  remain  effective  for  the  duration 
of  the  calendar  year  1990. " 


oefae 


MACK  (AND  GRAHAM) 
AMENDMENT  NO.  1488 

Mr,  MACK  (for  himself  and  Mr, 
Graham)  proposed  an  amendment  to 
the  bill  H.R.  1594.  supra,  as  follows: 

On  page  71.  after  line  12.  insert  the  fol 
lowing  new  section; 

SK(  METAL  OXIDE  VARISTOIO; 

(a)  In  General.— Subchapter  II  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of 
the  United  States  ( 19  U.S.C.  3007)  is  amend- 
ed by  inserting  in  numerical  sequence  the 
following  new  heading; 


THURMOND  AMENDMENT  NO. 
1486 

Mr  THURMOND  proposed  an 
amendment  to  the  bill  H.R.  1594. 
supra,  as  follows: 

On  page  17.  kjetween  lines  21  and  22, 
insert 

<      I  Heading  9902  29  27  (relating  to  tetraa 

mine  biphenyl  i 
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(b)  Eftective  Date — 

(1)  General  rule.— The  amendment  made 
by  this  section  shall  apply  with  respect  to 
goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  October 
1,  1990. 

(2)  Reliquidation.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law.  upon  a 
request  filed  with  the  appropriate  customs 
officer  after  September  30.  1990  and  before 
April  I.  1991.  any  entry,  or  withdrawal  from 
warehouse  for  consumption,  of  an  article  to 
which  the  amendment  made  by  this  section 
applies  that  was  made— 

(A)  after  December  31.  1988.  and 

(B)  before  October  1,  1990. 

and  with  respect  to  which  there  would  have 
been  a  lower  duty  if  the  amendment  made 
by  this  section  had  applied  to  such  entry  or 
withdrawal,  shall  be  liquidated  or  reliqui- 
dated  as  though  such  entry  or  withdrawal 
had  occurred  on  October  1.  1990. 
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DURENBERGER  AMENDMENT 
NO.  1489 

Mr.  DURENBERGER  proposed  an 
amendment  to  the  bill  H.R.  1594, 
supra,  as  follows: 

On  page  102.  after  line  11,  insert  the  fol- 
lowing new  subsection: 

(e)  Railroao  Cars.— Subparagraph  (B)  of 
section  13031(b)(1)  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985  (19 
U.S.C.  58c(b)(l)(B))  Is  amended  to  read  as 
follows: 

■■(B)  the  arrival  of  any  railroad  car  the 
journey  of  which  originates  and  terminates 
in  the  same  country,  but  only  if  no  passen- 
gers board  or  disembark  from  the  train  and 
no  cargo  is  loaded  or  unloaded  from  such 
car  while  the  car  is  within  any  country 
other  than  the  country  in  which  such  car 
originates  and  terminates;  or". 

On  page  102,  line  12,  strike  "(e)"  and 
insert  ■■(f)". 


KERRY  AMENDMENT  NO.  1490 

Mr.  KERRY  proposed  an  amend- 
ment to  the  bill  H.R.  1594,  supra,  as 
follows: 

On  page  75.  Une  5.  after  '■assembled" 
insert  ■■or  processed". 

On  page  75,  line  7.  after  'components" 
insert  "or  materials^'. 

On  page  75,  line  20,  after  "assembled" 
insert  ■'or  processed". 

On  page  75,  line  21,  after  "components" 
insert  "or  materials". 

On  page  76,  line  5,  after  "components" 
insert  ■materials^'. 


NOTICES  OF  HEARINGS 

StTBCOMMITrEE  OW  INNOVATION,  TECHNOLOGY, 
AND  PRODUCTIVITY 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committee's  Subcommittee 
on  Innovation,  Technology  and  Pro- 
ductivity will  hold  a  hearing  on 
Friday.  April  20.  1990.  The  subcommit- 
tee will  examine  the  barriers  to  the 
sale  of  United  States  auto  parts  to 
Japanese  auto  companies  located  in 
the  U.S.  and  abroad.  The  hearing  wiU 
be  held  in  room  428A  of  the  Russell 
Senate  Office  Building  and  will  com- 
mence at  9:30  a.m.  For  further  infor- 
mation, please  call  Chuck  Ludlan  of 
the  Committee  staff  at  224-5175.  or 
Pauline  Abemathy  of  Senator  Levin's 
staff  at  224-6221. 

SELECT  COMMITTEE  ON  INDIAN  AFPAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Tuesday,  April  24, 
1990.  begliming  at  9:30  a.m.,  in  485 
Russell  Senate  Office  Building  on  S. 
1289.  the  National  Indian  Forest  and 
Woodland  Enhancement  Act  and  S. 
2075,  the  Indian  Envlrormiental  Regu- 
lation Enhancement  Act. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  will  be  holding  an  over- 


sight hearing  on  Monday  April  30, 
1990,  begliming  at  2  p.m.,  in  485  Russell 
Senate  Office  Building  on  S.  1203.  the 
Indian  Economic  Development  Act  of 
1989;  S.  1650.  the  Indian  Employment 
Opportunity  Act  of  1989;  and  the  Su- 
preme Court's  decision  in  Cotton  Petro- 
leimi  to  be  followed  by  a  markup  on  S. 
143,  the  Indian  Development  Finance 
Act.  and  other  committee  business. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

STTBCOICMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  LEVIN.  Mr.  President.  I  wish  to 
announce  that  the  Sulxiommittee  on 
Oversight  of  Government  Manage- 
ment. Committee  on  Governmental 
Affairs,  will  hold  a  hearing  on  S.  1957, 
a  bill  to  increase  the  purchase  of  com- 
mercial items  by  civilian  agencies,  on 
Thursday,  April  26,  at  2  p.m.,  in  room 
342  of  the  DirlLsen  Senate  Office 
Building. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SOBCOMMITTEE  ON  MINERAL  RESOURCES 
PRODUCTION  AND  DEVELOPMENT 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Mineral  Resources  Produc- 
tion and  Development  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate.  2  p.m..  April  19, 
1990  to  receive  testimony  concerning 
reclamation  and  bonding  practices  as- 
sociated with  hard  rock  mining  on 
Federal  and  State  lands. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  soordered. 

COMMITTEE  ON  THE  JT7DICIARY 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  April  19.  1990.  at  10  a.m. 
to  hold  a  hearing  on  drug  prevention 
campaign. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  FINANCE 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Finance  of  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate. 
Thursday,  April  19,  1990.  at  10  a.m.  to 
hold  hearings  on  exchange  rates. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  PRODUCTION 
AND  STABILIZATION  OF  PRICES 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Production  and 
Stabilization  of  Prices  of  the  Senate 
Committee  on  Agriculture,  Nutrition. 
and  Forestry  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  April  19,  1990,  at  2  p.m.  to 


hold  a  hearing  in  preparation  for  the 
1990  farm  biU.  The  hearing  will  ad- 
dress deficiency  payment  problems 
with  regard  to  barley. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  19,  1990,  at  9:30  a.m.  on  the  nom- 
ination of  Tommy  G.  Thompson  of 
Wisconsin  to  be  a  member  of  the 
Board  of  Directors  of  the  National 
Railroad  Passenger  Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  19,  1990,  at  2  p.m.  on  the  nomi- 
nation of  John  K.  Lauber  of  Maryland 
to  be  a  member  of  the  National  Trans- 
portation Safety  Board  [NTSB]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  CONSITMER 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  the  Consumer,  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  19.  1990,  at  10  a.m.  on  H.R.  94. 
the  Hotel/Motel  Fire  Safety  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STTBCOMMITTEE  ON  CHILDREN.  FAMILIES,  DRUGS 
AND  ALCOHOLISM 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimotis  consent  that  the  Subcom- 
mittee on  Children,  Families,  Drugs 
and  Alcoholism  of  the  Committee  on 
Labor  and  Human  Resources  be  au- 
thorized to  meet  diuing  the  session  of 
the  Senate  on  Thursday,  April  19,  at  2 
p.m.,  for  a  hearing  on  "Domestic  and 
Family  Violence." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday.  April  19. 
at  10  a.m..  for  a  hearing  on  "Math  and 
Science  Education:  Preparing  for  Our 
EInvironmental  and  Technological 
Future." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STTBCOMMITTEE  ON  READINESS,  SUSTAINABILITY 
AND  SUPPORT, 

Mr.  GRAHAM.  Mr.  President,  I  ask 
imanimous  consent  that  the  Armed 
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Services  Committee.  Subcommittee  on 
Readiness.  Sustainability  and  Support 
be  authorized  to  meet  in  open  session 
on  Thursday.  April  19.  1990.  at  2  p.m^ 
to  receive  testimony  on  Department  of 
Defense  base  closures  and  realigrn- 
ments  in  review  of  S.  2171.  the  Depart 
ment  of  Defense  Authorization  Act  for 

fiscal  year  1991.  

The  PRESIDING  OFFICER.  With 
out  objection,  it  Ls  so  ordered. 

COMMITTEE  ON  MUtXD  SEKVICES 

Mr  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Thursday.  April  19.  1990.  at 
9  a  m  in  open  session  to  receive  testi- 
mony on  the  Presidents  report  on  the 
U  S  military  presence  in  East  Asia. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

SUBCOMMITTKI  on  WATTR  RZSOORCES. 
TRAHSPORTATIOIf.  AND  INFRASTKOCTUM: 

Mr  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom 
mittee  on  Water  Resources.  Transpor 
tation  and  Infrastructure.  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  April  19. 
beginning  at  10  a.m..  to  conduct  a 
hearing  on  S.  2183.  the  Water  Re^ 
sources  Development  Act  of  1990  and 
other  water  resources  issues. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
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HOOSIER     HEROES:     VINCENNES 
FIRE    CHIEF    MAKES    SUPREME 
SACRIFICE   VOLUNTEERING   TO 
HELP  OTHERS 
•  Mr.  COATS.  Mr.  President,  the  city 
of  Vincennes  mourns  one  of  its  local 
heroes  a  man  who  made  his  mark  as  a 
volunteer  and  then  died  while  volun- 
teering to  help  others  who  were  in  se- 
rious trouble. 

Recently.  Lester  Stewart,  former  fire 
chief  of  the  Vincennes  Volunteer  Fire 
Department,  died  after  he  had  stopped 
to  help  the  victims  of  a  three-vehicle 
wreck  that  sent  eight  people  to  the 
hospital.  Stewart  collapsed  at  the 
scene  of  the  accident  on  Indiana 
Route  67  south  of  Bruceville  after 
coming  upon  the  two  cars  and  a  trac- 
tor-trailer which  were  involved  in  the 

wreck. 

According  to  press  accounts,  the 
first  car  had  hydroplaned  on  wet  pave- 
ment and  crossed  the  center  line.  The 
car  then  struck  the  rear  wheels  of  the 
tractor-trailer.  The  driver  of  the 
second  car  swerved  in  order  to  avoid 
the  accident  occurring  ahead.  Upon 
collision  both  cars  left  the  road,  land 
ing  in  deep  ditches.  Eight  of  the  nine 
persons  involved  were  injured  and  had 
to  be  sent  by  ambulance  to  the  Good 
Samaritan  Hospital  in  Vincennes.  Six 
were  later  treated  and  released;   the 


truck  driver  was  the  only  person  not 
taken  to  the  hospital. 

Chief  Stewart  was  driving  with  his 
wife    Esther    on    Indiana   67    between 
Vincennes    and    Bruceville    when    he 
spotted  the  accident.  He  stopped  his 
car.   got   out   to  offer  assistance,   and 
saw  a  baby  trapped  in  one  of  the  cars. 
According  to  Esther  Stewart,  her  hus- 
band  climbed    a   twelve-foot    bank    in 
order  to  reach  the  vehicle,  pulled  a  10- 
month  old    infant    from    the    wrecked 
car    and   handed   the  child  to  a  fire- 
fighter who  had  driven  to  the  scene. 
After  rescuing  the  baby  Stewart  sud 
denly  collapsed  onto  the  tailboard  of  a 
fire  truck.  He  was  rushed  to  the  Vin 
cennes   hospital,   where   he   was   pro 
nounced  dead.  The  coroner  later  ruled 
that    death    was   caused    by    a    heart 
attack.  The  child.   Nicole   Hagemeier. 
who    was    a    passenger    in    a    vehicle 
driven    by     her    mother    which    had 
crashed  when  she  tried  to  avoid  the 
accident,  was  not  seriously  injured. 

Concerning  the  tragic  death  of 
former  Fire  Chief  Stewart.  Assistant 
Fire  Chief  Richard  Teising  was  quoted 
as  saving:  He  died  doing  what  he  had 
been  doing  for  years,  volunteering  to 
help  other  people." 

The  citizens  of  Vincennes  are 
mourning  the  untimely  death  at  age 
55  of  one  of  its  finest  citizens.  The 
infant  and  her  mother  are  especially 
grateful  for  the  courage  of  this  former 
volunteer  fire  chief  who  just  happened 
to  be  passing  by  that  fateful  evening. 
Fire  Chief  Lester  Stewart  s  presence 
of  mind,  prompt  action,  and  character- 
istically unselfish  deed  made  a  heroic 
difference    that    night    of    March    30. 

1990. 

Our  heart-fell  condolences  go  out  to 
Esther  Stewart  and  the  Stewart 
family.  And  our  gratitude  goes  to  the 
brave  volunteers  of  the  Vincennes  Fire 
Department  and  to  volunteers  every- 
where who.  like  this  Hoosier  hero,  put 
themselves  on  the  line  for  the  safety 
of  others  each  and  every  day.« 


prehensively.  In  addition  to  his  pa- 
tient persistence.  I  could  alway  rely  on 
Tom  to  challenge  my  inclinations.  He 
always  made  sure  that  I  heard  all  sides 
of  an  issue.  And  he  always  made  sure 
that  I  knew  which  side  he  was  on. 

And  that  suggests  the  second  reason 
I  will  miss  Tom.  Too  often  around 
here  we  are  surrounded  by  people  who 
say  yes.  Senator."  Those  may  be  the 
only  two  words  in  the  English  lan- 
guage that  do  not  come  easily  to  Tom. 
He  has  strong  beliefs,  he  has  firm 
values,  and  he  has  the  courage  to  ex- 
press them.  I  may  not  have  always  ap- 
preciated his  candor,  but  I  always  ad- 
mired it.  And  even  when  I  did  not 
agree  with  him.  I  always  understood 
an  issue  more  fully  after  talking  with 
him. 

Finally,  though.  I  think  the  strong- 
est testament  to  Toms  character  is 
the  fact  that  he  has  been  able  to  keep 
a  healthy  sense  of  perspective.  While 
doing  an  amazing  amount  of  work  for 
me,  he  has  also  found  time  to  go  to 
law  school  and  be  a  good  father  and 
husband.  I  do  not  know  how  he  did  it. 
but  his  wife  Mimi  continues  to  claim 
that  she  loves  him.  and  his  son,  Justin, 
may  not  be  able  to  speak  yet  but  the 
look  in  his  eyes  when  he  sees  his 
father  is  as  eloquent  statement  of  love 
as  I  have  ever  seen. 

Tom  was  a  great  help  to  me.  More 
importantly,  I  believe  he  helped  the 
people  of  Wisconsin  and  the  country.  I 
will  miss  him;  but  I  hope  and  suspect 
that  we  have  not  seen  the  last  of  him 
on  the  Hill.  I  wish  him  well.« 


A  TRIBUTE  TO  TOM  STUBBS 
•  Mr.  KOHL.  Mr  President,  today  I 
wish  to  take  a  moment  to  recognize  a 
staff  member  of  mine.  Tom  Stubbs. 
who  has  decided  to  leave  my  office  to 
take  a  position  in  the  private  sector.  I 
hope  this  decision  was  as  hard  for  him 
to  make  as  it  is  for  me  and  my  staff  to 
accept. 

Tom  has  been  a  valuable  member  ol 
my  staff— and  will  remain  a  valued 
friend— for  a  number  of  reasons.  First, 
he  knows  what  he  is  talking  about. 
Tom  is  one  of  the  most  knowledgeable 
individuals  I  have  met  when  it  comes 
to  issues  regarding  the  Federal  budget, 
business  interests,  and  taxes.  I  realize 
he  must  have  been  frustrated  when, 
on  more  than  one  occasion.  I  would 
ask  him  to  review  a  difficult  budget  or 
tax  issue  for  the  14th  time.  But  he 
always  did   it-intelligently  and  com- 


THE  HOSPICE  OF  ST.  JOHNS 
•  Mr.  ARMSTRONG.  Mr.  President.  I 
ask  for  the  privilege  today  of  bringing 
an  outstanding  Colorado  success  story 
to  the  attention  of  the  U.S.  Senate 
and  the  Nation  at  large.  It  is  the  story 
of  the  Hospice  at  St.  Johns  of  Lake- 
wood.  CO. 

It  is  a  modem  success  story  for  two 
very  fundamental  reasons.  First,  the 
St.  Johns  Hospice  represents  a  recog- 
nition that  death  is  as  profound  a  part 
of  life  as  birth.  It  extends  intelligent, 
sympathetic  help  to  individuals  facing 
death  and  assists  families  in  a  situa- 
tion most  of  us  find  difficult  to  con- 
front. Father  Paul  von  Lobkowitz. 
founder  and  executive  director  of  the 
Hospice,  eloquently  expresses  the  phi- 
losophy of  St.  Johns  with  his  state- 
ment. -Everyone  here  is  living,  in 
many  ways  our  patients  are  at  the 
peak  of  their  lives." 

Second.  St.  Johns  Hospice  is  a  splen- 
did example  of  how  citizens  can  recog- 
nize a  vital  human  need  and  directly 
assume  the  responsibility  for  meeting 
it.  The  concerned  people  who  founded 
St.  Johns  Hospice  and  continue  its  op- 
eration did  not  seek  government  pro- 
grams to  resolve  the  need.  They  took 
direct  action  to  change  the  situation 
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as  it  was  in  their  power  to  change  it. 
In  so  doing,  they  demonstrate  once 
again  the  finest  attributes  of  the  char- 
acter of  the  American  people. 

Mr.  I»resident,  I  ask  to  have  printed 
in  the  Record  a  history  of  the  Hospice 
of  St.  Johns  entitled,  "Where  the 
Heart  Finds  Peace."  I  commend  it  to 
my  colleagues  and  others  who  are  in- 
terested in  an  example  of  success  in 
meeting  the  needs  of  people  at  the 
local,  personal  level  where  solutions 
are  most  effective. 

The  history  follows: 

Where  the  Heart  Finds  Peace 

the  history  of  the  hospics  of  st.  john 

The  Hospice  of  St.  John  is  a  remarkable 
facility  located  in  Lakewood,  Colorado.  It  is 
operated  and  staffed  by  a  group  of  people 
more  dedicated  and  caring  than  almost  any 
others  I  have  ever  known. 

I  first  heard  about  the  Hospice  of  St.  John 
in  1984  when  I  was  invited  to  attend  the 
opening  dedication  of  the  Hospice's  first 
free-standing  building.  Since  that  time,  I 
have  watched  with  interest  as  the  staff  and 
supporters  of  this  unique  facility  have 
worked  to  build  the  best  hospice  in  the 
nation.  Their  story  is  a  compelling  one. 

St.  Johns  Hospice  offers  dying  people  a 
place  to  go  when  they  can  find  no  other 
place  to  turn  for  help.  Unique  in  the  state 
and  one  of  only  nine  facilities  like  it  in  the 
country,  the  Hospice  is  a  place  where  the 
terminally  ill  can  be  secure  in  knowing  that 
respect  will  be  given  to  the  quality  and  dig- 
nity of  their  lives.  Patients  at  the  Hospice 
have  reached  a  point  where  no  known  cure 
is  available  for  their  illness.  And  they  have 
decided  to  live  the  remainder  of  their  lives 
In  comfort  rather  than  being  submitted  to 
further  painful  and  almost  certainly  hope- 
less medical  procedures. 

Over  6.000  jjeople  have  lived  and  died  at 
the  Hospice  since  its  founding  In  1977.  200 
of  those  were  AIDS  patients.  And  yet,  re- 
markably, the  Hospice  has  never  received 
any  federal  or  state  funding  other  than 
Medicaid  and  Medicare.  Most  patients  are 
on  Medicare.  Medicaid  and  private  insur- 
ance. And  the  Hospice  relies  on  the  gener- 
ous donations  of  supporters  of  the  Hospice, 
ongoing  volunteer  assistance,  and  available 
grant  monies.  Memorial  contributions  and 
fund  raising  efforts  go  on  throughout  the 
year. 

The  Hospice  provides  complete  and  com- 
passionate medical  care  to  Its  patients,  38 
beds  for  adults  and  a  nursery  with  3  beds 
for  children.  And  yet.  care  at  the  Hospice 
costs  far  less  than  It  would  at  a  traditional 
hospital.  As  a  matter  of  tact,  the  Hospice 
provides  care  at  a  fraction  of  the  cost  of  a 
hospital.  The  average  hospital  patient  can 
exj)ect  to  pay  anywhere  from  $750  to  $1,000 
a  day.  By  comparison,  the  Hospices  cost  Is 
approximately  $185  a  day. 

Statistics  show  that  11%  of  Medicare  dol- 
lars go  to  the  costs  of  patients  in  their  last 
few  weeks  of  life.  At  this  stage,  patients  gen- 
erally require  costly  and  complicated  medi- 
cal treatment.  The  dramatic  cost  of  health 
care  Is  causing  a  health  care  crisis  In  this 
country.  But  the  Hospice  of  St.  John  is  of- 
fering excellent  care  at  a  fraction  of  the 
cost— without  the  funding  of  the  federal  or 
sUte  government.  Clearly,  this  type  of  facil- 
ity may  offer  the  alternative  America  needs 
to  consider  as  a  way  to  conquer  future 
health  care  needs. 


A  commitTnent  to  service 
While  it  is  operated  like  a  residence  home. 
because  of  their  illnesses,  patients  at  the 
Hospice  require  more  attention  and  more 
special  medical  care  than  Is  possible  in  their 
own  homes.  There  are  significantly  more 
nurses  per  patient  at  the  Hospice  than  one 
would  find  In  a  nursing  home.  And  the  Hos- 
pice staff  provide  patients  with  the  medical 
care  they  cannot  receive  at  home. 

To  meet  the  increased  manpower  needs 
this  type  of  facility  demands,  the  Hospice 
has  come  to  rely  on  a  tireless  army  of  volun- 
teers who  provide  a  great  deal  of  the  per- 
sonnel hours.  They  come  from  all  walks  of 
life  and  assist  In  all  aspects  of  patient  care. 
"We  recorded  over  10,000  hours  of  volunteer 
service  at  the  Hospice  in  1989, "  reported 
P»am  Currier,  director  of  volunteers.  "That 
adds  up  to  a  savings  of  roughly  $70,000  in 
wages  alone.  We  have  never  had  to  advertise 
for  help.  Our  volimteers  come  to  us  on  their 
own.  They  are  very  giving  people." 

"The  quality  of  service  we  provide  really 
rests  on  the  trained  nurses  and  volvmteers," 
Father  Paul  l)elieves.  "The  Hospice  owes  its 
unique  spirit  largely  to  them.  Many  of  our 
patients  don't  have  families  and  the  volun- 
teers and  nurses  can  become  close  friends. 
Even  patients  who  have  families  often  find 
it  easier  to  confide  in  nurses  and  volimteers. 
because  they  aren't  so  emotionally  in- 
volved." 

Intense  training  programs  are  a  part  of 
the  Hospice  volunteer  program.  Each  volun- 
teer Is  asked  to  make  a  commitment  to  the 
Hospice  and  complete  a  series  of  training 
sessions.  Hundreds  of  people  who  have  vol- 
unteered their  time  over  the  years,  many 
leaving  only  when  their  own  age  forces 
them  to  retire. 

In  many  Instances,  there  Is  an  on-going  re- 
lationship l)etween  the  family  of  a  patient 
and  the  Hospice.  Many  famUy  members 
tiecome  volunteers  after  the  death  of  their 
loved  one.  Don  Thompson  is  an  example.  He 
was  the  President  of  a  bank  In  Denver  when 
his  wife  was  admitted  to  the  Hospice  with 
Lou  Gehrig's  disease.  She  was  a  patient  for 
several  weeks.  During  her  stay.  Don  spent  a 
tremendous  amount  of  time  with  her  at  the 
Hospice.  After  her  death,  he  participated  in 
the  bereavement  program  where  he  met  the 
daughter  of  another  Hospice  patient.  The 
woman  has  just  lost  one  of  her  parents  and 
was  going  through  a  loss  similar  to  Don's. 
They  eventually  married.  Don  gave  up  his 
job  at  the  bank  to  become  the  Director  of 
the  Pastoral  program  at  the  Hospice.  He 
served  several  years  In  that  capacity  and 
stepped  down  only  recently  when  111  health 
forced  him  to  retire. 

A  long  history 

The  name  plate  on  Father  Paul's  office 
door  reads,  "Father  Paul  Prince  von 
Lobkowltz."  The  title  is  serious.  He  grew  up 
in  a  castle  in  what  is  now  Czechoslovakia 
and  his  lineage  runs  through  history  to  half 
the  great  houses  of  Europe.  In  addition,  he 
Is  an  Orthodox  priest  and  a  monk  of  the 
Sovereign  Order  of  St.  John  of  Jerusalem, 
one  of  the  surviving  branches  of  the 
Knights  of  Malta.  It  is  the  Order  that 
founded  and  operates  the  Hospice  under 
contract  with  a  volunteer,  secular  board  ac- 
cording to  state  codes. 

Founded  In  the  11th  century,  the  Knights 
of  Malta  are  the  oldest  order  of  knighthood 
In  the  world.  The  first  Order  members  of- 
fered refuge,  shelter  and  medical  care  to  pil- 
grims on  their  way  to  Jerusalem  during  the 
Crusades.  Today,  the  modem  Hospice  con- 
tinues the  mission  of  the  Knights  by  offer- 
ing care  to  those  in  need,  namely  Individuals 


with  terminal  Illness.  Its  mission,  as  It  was 
In  the  beginning.  Is  to  serve  the  sick. 

Many  serve  In  the  Order  today  as  lay 
Knights.  Denver's  Knights  of  Malta  volun- 
teer their  time  and  talents  to  the  Hospice, 
working  with  patients  and  raising  money  to 
keep  the  facility  afloat.  They  are  a  Chris- 
tian organization,  offering  fellowhlp  and  a 
life  commitment  to  service.  Father  Paul  Is  a 
religious  Knight,  having  decided  early  In  his 
life  to  take  the  monastic  vows  of  poverty, 
celibacy,  obedience  and  hospitality  and 
serve  as  a  nurse.  And  serve  he  has.  In  Africa. 
In  East  Pakistan  (now  Bangladesh),  and 
since  1977  In  Colorado. 

In  1977  when  he  arrived  In  Colorado, 
Father  Paul  t>egan  working  in  a  wing  in 
Georgian  House,  a  nursing  home  in  Lake- 
wood.  There  he  established  a  hospice  ward, 
the  Hospice  of  St.  John,  managing  six  beds 
for  the  terminally  ill.  In  1984  the  Hospice  of 
St.  John  out-grew  its  space  in  Georgian 
House  and  moved  into  its  present  38  bed  fa- 
cility. 

Public  recognition 

Over  the  years,  the  Hospice  of  St.  John 
has  been  recognized  and  honored  for  Its  tre- 
mendous work.  Most  of  the  local  Denver  tel- 
evision stations  and  newspapers  including 
the  Denver  Post  and  the  Rocky  Mountain 
News  have  run  feature  stories  on  the  Hos- 
pice, telling  its  story  through  the  stories  of 
its'  patients.  The  national  media  has  shown 
its'  share  of  interest  In  the  Hospice,  too. 
Charles  Kuralt  reported  on  the  Hospice  for 
CBS.  Tom  Brokaw  NBC  did  a  program  on 
AIDS  that  included  coverage  of  the  Hospice 
program.  Sandle  Stoddard,  the  author  of 
the  first  hospice  book  In  America  called  The 
Hospice  Movement,  did  a  program  about  the 
Hospice  of  St.  John  for  Baltimore  television 
station  Channel  2. 

In  addition  to  media  attention,  the  Hos- 
pice has  gained  the  support  of  celebrities 
and  pterformers.  Actress  Susan  Sullivan  has 
been  a  long-time  friend  of  the  Hospice.  Her 
commitment  has  helped  raise  much-needed 
funds.  The  rock  group  Boston  held  a  con- 
cert fundraiser  for  the  Hospice.  Stars  from 
Hollywood  and  Las  Vegas,  performers  in 
music,  comedy  and  theater  have  come  to- 
gether for  the  benefit  of  the  Hospice  of  St. 
John. 

The  patients  are  the  real  story 

Oftentimes,  we  think  of  facilities  like  the 
Hospice  as  caring  only  for  the  elderly.  That 
is  not  the  case  with  the  Hospice  of  St.  John. 
In  fact,  the  Hospice  has  cared  for  ten  chil- 
dren In  Its'  nursery  over  the  years.  One  spe- 
cial child.  Jessica  Boyce.  came  to  the  Hos- 
pice not  long  after  it  re-located  to  Its 
present  location.  Jessica  started  having 
medical  trouble  when  she  was  about  three 
months  old.  Over  the  three  years  that  fol- 
lowed, slowly  collapsed,  congested  lungs  and 
seizures  had  left  her  dangerously  111  many 
times.  Batteries  of  tests  and  constant  FVs 
had  virtually  ruined  her  tiny  veins  and  she 
was  being  fed  through  a  tube  that  ran  di- 
rectly Into  her  stomach.  By  the  time  she 
was  four,  Jessica's  fragile  body  had  deterio- 
rated so  badly  that  her  parents  conceded 
the  remainder  of  her  life  should  be  spent  In 
comfort  rather  than  being  submitted  to 
painful  and  almost  certainly  hopeless  at- 
tempts at  cures. 

Jessica  was  admitted  to  the  Hospice  of 
Saint  John  just  after  her  fourth  birthday. 
She  adjusted  well  to  Hospice  life.  And  while 
she  did  not  recover,  her  condition  stabilized 
somewhat.  Over  the  years,  she  suffered  sev- 
eral pneumonias.  And  no  one  was  quite  sure 
whether  or  not  the  small  child  could  see. 
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She  couJd  not  speak.  But  she  bonded  with 
many  on  the  nursing  staff,  responding  to 
touch,  and  she  contributed  greatly  to  the 
Hospice  by  visiting  patients  and  bringing  a 
feeling  of  life  and  joy  to  many  of  the  other 
patients.  Jessica  died  when  she  was  eight 

Another  remarkable  patient  at  the  Hos 
pice  was  an  elderly  woman  in  her  seventies 
who  was  a  patient  for  several  months.  She 
was  extremely  ill  and  by  the  end  had 
become  quite  frail.  One  Wednesday  evening 
she  received  a  call  from  her  grandson  in 
Kansas  City  Id  like  to  come  and  show  you 
your  great  grandchild.  ■  he  said,  but  I  can  t 
afford  to  ny  I  wiU  have  to  drive  I  can  leave 
after  work  on  FYiday  evening  and  I  promise 
to  drive  through  the  night.  I  can  get  there 
sometime  after  breakfast  Saturday  morning 
if  you  promise  to  hold  on."  The  elderly 
woman  took  a  turn  for  the  worse  that  night 
Her  vital  signs  changed;  her  blood  pressure 
dropped.  The  Hospice  staff  dldnt  think  she 
would  make  it  through  the  night.  But  she 
held  on  that  night  and  through  the  next 
day  and  on  through  Friday.  By  Friday  night 
her  blood  pressure  was  frighteningly  low 
but  she  hung  on  all  that  night  and  at  about 
8:30  the  next  morning.  Saturday,  her  grand 
son  arrived  with  the  child.  The  woman  was 
unresponsive  and  completely  still  Wake 
up.  Grandma."  the  young  man  pleaded, 
your  great-granddaughter  is  here  The 
woman  opened  her  eyes,  held  out  her  hand 
to  the  child  with  a  smile  and  died 

And  I  must  share  the  story  of  Mary  Jane 
Whitman.  Mrs.  Whitman  was  admitted  to 
the  Hospice  in  December  of  1988.  She  was 
totally  bedridden,  suffering  from  three 
forms  of  cancer.  Worse  still,  both  of  her 
hips  were  fractured  so  she  couldnt  even 
ride  in  a  wheel  chair.  Early  in  January,  she 
told  Father  Paul  the  story  of  her  son  who 
was  In  a  band  that  she  had  helped  start  at 
Highlands  Ranch  High  School.  The  mem 
bers  of  the  band  were  going  to  Florida  to 
compete  In  a  national  band  competition 
Mrs.  Whitman  wanted  terribly  to  go.  but 
her  Illness  made  such  a  trip  unpossible 
Father  Paul  told  her  that  if  she  could  get 
herself  into  a  wheel  chair,  he  would  see  to  it 
that  she  went  to  Florida.  Within  a  week,  she 
was  In  a  wheel  chair. 

So  Father  Paul  made  some  phone  calls. 
contactmg  friends  of  the  Hospice  in  the 
Highlands  Ranch  area  to  help  fund  the  trip 
A  grant  was  given  that  covered  Mrs.  Whil 
mans  fare  as  well  as  that  of  her  husband, 
her  sister  and  Father  Paul,  who  went  along 
as  her  nurse.  By  monitoring  her  medication, 
she  was  able  to  travel  comfortably.  She  felt 
no  pain  and  was  quite  alert  throughout  the 
entire  weekend.  She  watched  her  sor.  and 
the  band  win  some  awards,  took  part  In  all 
of  the  day  excursions  around  Disney  World 
and  the  E:pcot  Center,  and  returned  home 
the  next  Monday.  Mrs.  Whitman  celebrated 
her  50th  birthday  the  Friday  after  she  re 
turned  from  Florida.  Soon  thereafter,  her 
condition  changed.  She  died  the  following 
Friday  evening. 

The  Hospice  of  St.  John  welcomes  people 
of  all  ages,  races,  religions  and  national  ori 
gins  who  are  suffering  from  a  terminal  ill 
ness.  Its  mission  is  to  offer  physical,  emo 
tional  and  spiritual  care  to  those  who  are 
passing  through  their  final  phase  of  life 
The  Hospice  offers  the  expertise  of  expert 
enced  physicians,  nurses,  pastoral  staff. 
social  service,  and  bereavement  counselors. 

The  facility  strives  to  reach  the  needs  of 
each  individual  patient.  They  are  allowed  to 
bring  their  pets-Just  like  home.  There  is 
even  a  resident  pet  dog.  Inky,  who  offers  pa 
tlents  the  comfort  and  companionship  that 


only  pets  can  offer.  A  volunteer  oversees  the 
daily  round  of  the  cocktail  cart  And  smok 
ing  IS  allowed  out  on  the  porch  •  •  •  as  the 
terminally  ill.  no  one  would  suggest  it  might 
ruin  their  health! 

The  Hospice  is  a  place  unto  itself.  Staff 
and  patients  learn  to  adjust  to  the  constant 
face  of  death  in  a  building  m  which  every 
one  draws  on  their  personal  strengths  to 
live  and  work  in  the  heat  cf  life's  ultimate 
event 

To  Father  Paul  von  Lobkowitz.  Founder 
and  Executive  Director,  the  Hospice  is  a 
place  where  the  heart  finds  warmth  and  the 
soul  finds  peace  Everyone  here  is  living.  ' 
Father  Paul  says.  In  many  ways  our  pa 
iients  are  at  the  peak  of  their  lives.  They 
are  in  crisus.  true,  but  they  absorb  life  like  a 
sponge  Everything  is  more  important  when 
you  are  about  to  lose  it. '• 


FAMILY  FRIENDS 

•  Mr.     PRYOR.     Mr.     President,     as 
chairman  of  the  Senate  Special  Com 
mittee  on  Aging.  I  would  like  to  take 
this  opportunity  to  draw  the  attention 
of  my  fellow  Members  to  a  outstand 
ing  tntergenerational  initiative  known 
as     Family     Friends.     This     program 
brings  together  disabled  children  and 
older  volunteers,  who  provide  friend- 
ship and  a  helping  hand  to  these  chil 
dren  and  their  families. 

Family  Friends  is  a  national  demon 
stration  program  sponsored  by  the  Na- 
tional Council  on  Aging,  with  funding 
for  the  Robert  Wood  Johnson  Founda 
tion.  Tailoring  each  site  to  the  specific 
needs  and  resources  of  the  surround- 
mg  area.  Family  Friends  is  operating 
in  a  number  of  cities  across  the 
Nation,  including  Cleveland.  Hartford, 
Los  Angeles.  Florida.  Salt  Lake  City. 
Omaha.  San  Antonio,  and  Washing- 
ton. DC. 

Under  Family  Friends,  volunteers  55 
or  over  provide  a  broad  range  of  serv 
ices  to  disabled  children.  Volunteer 
visits  occur  at  least  once  a  week  to  the 
home  of  the  child.  Depending  on  the 
need,  a  volunteer  may  assist  a  child 
with  disabilities  in  eating,  dressing,  or 
washing.  The  volunteer  also  may  take 
him  or  her  to  the  park,  museum,  or 
baseball  game.  For  hard-pressed  fami- 
lies, these  outings  may  be  all  that 
stands  between  the  disabled  child  and 
social  isolation. 

At  the  same  time,  a  Family  Friend 
volunteer  provides  the  crucial  break 
from  care  taking  for  the  parent  of  a 
disabled  child.  As  a  result,  a  parent 
can  take  time  to  rest  or  to  carry  out 
other  responsibilities,  without  neglect 
ing  the  needs  of  the  child.  Program 
volunteers  also  are  someone  the 
parent  can  take  to.  providing  solace 
when  coping  becomes  difficult.  Many 
of  these  older  volunteers,  who  have 
the  perspective  that  comes  only  with 
time  and  the  coming  to  terms  with 
loss,  are  especially  effective  in  this 
role. 

For  program  volunteers.  Family 
Friends  opens  up  opportunities  to 
build  a   relationship   with   a  child   in 


need,  as  well  as  with  members  of  the 
child's  family.  In  providing  needed  as- 
sistance, volunteers  earn  the  love  of 
the  disabled  child  and  gain  the  funda- 
mental sense  of  satisfaction  that 
comes  from  helping  others.  When  the 
lives  of  many  elderly  persons  are 
haunted  by  isolation  and  loneliness 
such  results  are  precious. 

Of  course,  the  most  meaningful  tes- 
timony to  this  programs  value  is 
spoken  by  those  who  participate  in 
Family  Friends.  Although  there  are 
too  many  letters  to  cite  here,  I  would 
like  to  take  a  moment  to  quote  from  a 
one  or  two  that  are  representatives  of 
the  praise  this  program  receives.  For 
example,  a  Family  Friends  volunteer 
writes: 

[Wlhen  people  question  my  ability  to  deal 
with  Family  Friends,  a  program  which  has 
taught  me  how  to  help  a  family  cope  with 
an  unusual  situation  of  having  an  excep- 
tional child,  I  tell  them  to  try  working  with 
this  program  and  they  can  find  out  how  ful- 
filling It  us  to  see  a  little  flower  grow  and 
bloom  into  such  a  healthier  and  t)eautiful 
plant.  To  know  that  the  little  part  I  have 
played  in  this  growth  makes  my  heart  swell 
with  pride  and  with  all  the  love  I  have  given 
and  received  and  seeing  a  little  one  look  up, 
smile,  and  with  impaired  speech  say—  I  love 
you  Ms.  Bernie  ■  •  *  • 

Another  letter,  from  a  parent  of  a 
disabled  child  reads: 

Rosemary  comes  for  three  hours  on 
Friday  afternoons  and  it  is  hard  to  express 
in  words  how  much  I  look  forward  to  that 
time  *  •  •  I  enjoy  seeing  Michael  and  Rose- 
mary interact.  She  talks  to  him  constantly. 
They  go  on  walks  and  read  stones  together. 
She  swings  with  him  and  helps  him  play 
with  his  toys.  They  snuggle  together  in  the 
rocking  chair  for  quiet  time. 

Michael  truly  enjoys  his  time  with  Rose- 
mary Though  he  can't  talk,  his  eyes  and 
face  light  up  at  the  mention  of  her  name  or 
the  sight  of  her  face  •  •  •  I  enjoy  talking  to 
Rosemary  too.  Her  experience  with  six  chil- 
dren of  her  o*Ti  is  valuable  to  me  •  •  •  This 
program  is  a  God-send.  •  •  • 

Mr.  President,  there  are  between  4.8 
and  7.2  million  children  who  suffer 
from  chronic  health  conditions,  while 
as  many  as  1  to  2  million  need  special 
help  to  feed,  dress,  or  bathe  them- 
selves. Some  90  percent  of  all  children 
with  severe  disabilities  live  at  home. 
Family  Friends  was  designed  to  fit  the 
story  behind  these  numbers,  to  lessen 
the  often  overwhelming  reality  par- 
ents face  in  raising  a  severely  disabled 
child  by  drawing  on  the  experience 
and  good  will  of  older  Americans. 

Family  Friends  has  pioneered  a  suc- 
cessful approach  to  helping  families 
with  a  disabled  child  who  lives  at 
home.  It  also  has  created  new  ways  for 
older  individuals  to  contribute  to  the 
lives  of  those  in  desperate  need  of 
their  patience,  experience,  and  gener- 
osity. Clearly.  Family  Friends  is  a 
proven  success,  and  I  applaud  the 
vision  and  innovation  of  this  pro- 
gram.* 
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LEW  KING  RANGERS 
•  Mr.  McCAIN.  Mr.  President,  this 
Saturday  is  a  very  special  day  in  the 
lives  of  many  Arizonans.  On  April  21, 
the  Lew  King  Rangers  will  celebrate 
their  40th  anniversary  at  Rawhide  in 
Scottsdale.  AZ.  For  years,  the  thou- 
sands of  Arizonans  who  joined  the 
Lew  King  Rangers  and  watched  their 
show  on  TV  are  now  grown  with  chil- 
dren of  their  own.  Stars  like  Marty 
Robbins,  Wayne  Newton,  Judy  Kaye, 
Linda  Carter,  and  Tanya  Tucker  were 
first  introduced  on  the  "Lew  King 
Ranger  Show."  Lew  King,  Mr.  Arizo- 
na, as  he  is  sometimes  called,  is  truly  a 
legend  in  Arizona. 

I  salute  Lew  and  his  many  years  of 
bringing  entertainment  to  children  of 
all  ages.  On  April  21,  1990,  there  will 
be  a  celebration  in  Arizona  for  Lew 
King  and  the  Lew  King  Rangers.  I 
hope  that  this  event  brings  as  much 
enjoyment  to  Lew  as  he  has  to  so 
many  over  the  years.* 
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ELECTION  DAY  IN  TELPANECA 
•  Mr.  SIMON.  Mr.  President,  Repre- 
sentative Richard  Lehman  has  written 
a  firsthand  accoiant  of  election  day  in 
Nicaragua.  He  introduces  tis  to  voters 
in  Telpaneca  and  the  emotion  and  his- 
toric significance  of  the  voting  process 
in  the  town  school.  I  encourage  my 
colleagues  to  read  Representative  Leh- 
man's account  and  ask  that  it  be  print- 
ed in  the  Record. 

The  statement  follows: 

The  drive  from  Managua  to  Telpaneca 
takes  about  five  hours  depending  on  the 
condition  of  your  car.  which  in  Nicaragua  is 
almost  always  bad.  Halfway  there  Is  a  town 
called  Esteli  where  some  of  the  most  vicious 
fighting  of  the  revolution  occurred.  Beyond 
Esteli  the  road  narrows  as  the  mountains 
open  up.  Sometimes  you  can  see  the  ridge 
line  marking  the  Honduran  border  in  the 
distance. 

There  are  some  risks  for  travelers  in  this 
region  but  no  one  knows  how  great  these 
risks  are.  Everyone  we  talked  to  had  a  dif- 
ferent estimate.  A  good  night's  sleep  ($7.50 
for  six  persons)  and  the  first  rays  of  sun 
somehow  suppressed  our  fears. 

At  Patacaguln*  we  took  a  dirt  road  east 
and  climbed  the  mountain  for  the  last  hour 
to  Telpaneca.  A  power  line,  some  scrawny 
cattle,  a  few  chickens,  pigs  and  an  occasion- 
al campeslno  share  this  narrow  corridor 
through  the  rugged  chaparral.  If  one  Is 
going  to  get  In  trouble,  this  is  where  it  will 
happen.  "The  road  is  safe  till  ten  o'clock,"  a 
U.N.  soldier  assured  me,  "after  that  the  only 
things  out  there  are  looking  for  each 
other." 

Suddenly  a  remarkable  event  appeared  In 
the  remote  gully  below  us.  I  counted  130 
people  standing  In  a  long  column  stretched 
around  a  rural  school  room.  Many  had  obvi- 
ously walked  a  good  distance  to  get  there. 
They  were  waiting  to  vote.  We  stopped  and 
took  pictures  as  the  line  grew.  It  moved 
slowly  but  the  people  were  patient,  quiet 
and  serious.  The  sign  by  the  door  read  "Tu 
Voto  Es  Secreto"  (Your  Vote  is  Secret).  It 
was  amazing.  Some  of  them  were  barefoot. 
Some  were  crippled.  All  of  them  were  very 
poor.  We  sensed  that  something  special  was 


happening.  We  asked  a  man  on  his  way  to 
the  polls  who  he  was  voting  for.  "UNO"  he 
declared.  "We  need  a  change.  Ten  years  and 
nothing  good  has  happened."  We  asked 
about  the  Contras.  "Some  of  them  are  down 
there  voting,"  he  replied. 

It  was  a  theme  we  had  already  heard  In 
Managua.  The  great  advantage  FSLN  (the 
Sandinista  Front)  enjoyed  in  ihe  size  of  its 
campaign  rallies  and  amount  of  visible  activ- 
ity was  not  reflected  In  the  comments  we 
were  receiving  on  the  street.  People  said 
they  were  tired  of  poverty,  sick  of  war,  and 
wanted  U.S.  help.  UNO  represented  the 
change. 

The  first  thing  you  see  when  you  reach 
Telpaneca  is  a  chapel  standing  alone  on  a 
hilltop.  It  is  a  charming  sentinel  (belying 
the  town's  real  condition)  and  we  got  excit- 
ed when  we  saw  It.  At  10:00  a.m.  Mayor 
Ramon  Gomez,  a  30-year  old  Sandinista, 
greeted  us  and  provided  a  fine  home-cooked 
lunch.  He  was  genuinely  appreciative  of  the 
help  Telpaneca  has  received  from  its  sister 
city,  Fresno,  California.  "Everyone  here 
knows  what  Fresno  has  done,"  he  said. 

I  took  a  stroll  down  the  short  dirt  main 
street  and  made  my  first  discovery.  "Hello. 
come  in, "  the  slightly  broken  English 
caught  me  by  suprlse.  I  entered  a  sparsely 
stocked  ag-hardware  store  and  met  Francis- 
co Matamoros.  "I  live  sometimes  In  Hous- 
ton,"  the  old  man  said  showing  me  his 
American  drivers  license  and  social  security 
card.  I  knew  he  probably  didn't  want  to  talk 
politics  in  front  of  his  young  customers  but 
before  leaving  I  ventured  "inflation  is 
pretty  bad,  isn't  It?  " 

"Take  it  easy, "  he  replied,  shrugging  me 
off  with  a  smile. 

Across  the  street  I  noticed  a  distinguished- 
looking  old  man  sitting  behind  a  desk  doing 
some  paperwork.  "I'm  94,"  he  said  "and  this 
is  what  I  have  left."  He  gestured  to  the 
building  around  him.  "They  (the  Sandinis- 
tas) took  everything  else."  "Were  you  com- 
pensated?" I  asked.  "No,  they  took  my  land 
and  left  me  with  just  this.  My  children 
left— LA,  Miami,  Canada.  There  was  no 
future  for  them  here.  Were  too  old  to  go, " 
he  said  pointing  to  his  wife  behind  the 
counter. 

"What  about  the  revolution?"  "Revolu- 
tion?" he  interrupted.  "I've  seen  four  of 
them  starting  In  1909.  I  used  to  help  the 
Americans  when  they  were  here,"  he  said  in 
reference  to  the  brief  U.S.  Intervention 
during  1909-10  and  the  subsequent  U.S.  oc- 
cupation from  1912  to  1933.  That  was  when 
Augusto  Cesar  Sandino,  the  Sandinista  hero 
led  the  fight  to  drive  the  United  SUtes  out 
and  establish  Nicaraguan  independence. 
When  he  was  killed,  Anastasio  Somoza  the 
Dictator  took  over. 

The  old  gentleman  was  a  striking  opposite 
to  the  young  mayor  down  the  street.  He  no 
doubt  had  been  one  of  the  "evil"  land 
barons  that  the  Sandinista  revolution  was 
all  about.  Yet  he  appeared  very  civil,  gentle 
and  family-oriented.  As  a  farmer's  son.  I 
could  appreciate  his  aversion  to  land 
"reform."  Especially  when  it's  your  land 
that's  being  re-formed. 

I  thought  about  all  the  Impoverished  kids 
outside  who  would  never  get  to  Miami, 
much  less  Canada.  To  them,  their  suffering 
had  been  for  his  gain.  I'm  sure  he  had  been 
very  rich.  What  a  biography  his  life  would 
make,  I  thought. 

That  night  when  I  asked  the  mayor  about 
redistribution  he  replied.  "Most  of  them 
(the  land  barons)  just  left  when  we  took 
power.  The  rest  we  negotiated.  Land  distri- 
bution to  the  peasants  Is  our  policy."  It  oc- 


curred to  me  that  land  reform  and  national- 
ism, not  communism,  was  what  the  revolu- 
tion meant  to  these  people.  The  peasants 
lived  and  worked  for  centuries  In  squalid 
conditions  while  the  often  absentee  land 
barons  lived  the  good  life.  Ultimately  In 
1979.  after  a  bloody  revolution,  the  peasants 
drove  off  their  "oppressors"  and  took  the 
land. 

Unwittingly,  this  produced  disastrous  con- 
sequences. P'lrst,  confiscating  private  prop- 
erty Is  a  foolish  policy  for  a  nation  needing 
to  attract  private  capital.  Second,  they  mis- 
judged the  U.S.  response— war  and  sanc- 
tions. Consequently,  the  Cordoba  (their  cur- 
rency) went  from  seven  to  one  against  the 
dollar  In  1980  to  60.000  to  one  In  1990.  Real 
Income  fell  90%  during  the  period.  Inflation 
was  1700%  In  1989. 

No  politician  could  campaign  on  that 
record  so  the  FSLN  resorted  to  a  slick  Madi- 
son Avenue  style  hype  campaign  selling 
Daniel  Ortega  like  soda  pop.  They  offered 
no  solutions,  only  the  slogan  "things  will  get 
better."  UNO  didn't  have  to  offer  anything 
but  an  alternative. 

I  went  to  the  town  school  to  see  the 
voting.  It  was  even  more  amazing  than  earli- 
er. There  were  scores  of  people  waiting  to 
vote.  They  stood  casually  but  very  close  to- 
gether In  a  straight  line.  They  were  friendly 
but  determined.  I  flashed  my  badge  and  en- 
tered the  polling  place  with  no  Idea  how 
memorable  the  next  half -hour  would  be. 

To  vote  they  knelt  down  on  bare  cement 
behind  a  cardboard  facade  and  marked  their 
secret  ballots  one  at  a  time.  Then  they 
folded  them  piUDOsefully  and  walked  over 
to  the  ballot  box  where  they  carefully  in- 
serted them.  It  was  so  quiet  you  could  hear 
the  ballots  reach  the  bottom.  The  next 
p)erson  In  line  looked  on  Intently  to  see  how 
his  predecessor  did  It.  I  have  never  experi- 
enced a  scene  so  moving.  It  was  the  most  in- 
spiring thing  I  will  ever  be  privileged  to  wit- 
ness. Our  photographer  would  not  leave  the 
little  room.  He  shot  eight  rolls  of  film.  The 
turnout  was  90%  already. 

We  got  in  the  town  pickup  truck  (provided 
by  the  Sister  City  Committee  of  Fresno) 
and  drove  to  the  school  that  three  Fresnans 
built  last  simimer.  As  an  avid  mountain  en- 
thusiast, they  could  not  have  chosen  a  more 
breathtaking  site  for  my  senses— a  magnifi- 
cent perched  overlook  above  a  great  expan- 
sive canyon  with  a  tiered  village  in  the  dis- 
tance on  the  other  side.  The  stunning  vista 
provided  an  almost  surreal  backdrop  for  the 
great  himian  drama  unfolding  in  the  little 
school. 

Again,  they  stood  In  long  lines,  back  to 
belly,  waiting  for  an  hour  or  more.  One  man 
said  he  had  to  walk  three  miles  each  way. 
Another  rode  a  burro  and  still  another  a 
goat.  I  never  saw  a  single  motorized  vehicle 
at  a  polling  place. 

The  children  watched  and  were  well  be- 
haved. Voting  represented  a  strange  new  cu- 
riosity and  It  was  happening  In  their  school! 
I  contemplated  the  future.  They're  watch- 
ing and  learning,  I  thought.  This  experience 
would  be  Ingrained  In  their  memories.  Chil- 
dren watched  their  parents  vote  and  render 
their  opinions  which  would  count  just  as 
much  as  the  opinions  of  anyone  else  In  the 
country,  rich  or  poor.  Who  won  was  trivial 
compared  with  this. 

Inside,  one  of  the  school  teachers  was 
acting  as  a  poll  worker.  I  asked  her  what  she 
needed  most.  "Pencils,  notebooks,"  she  re- 
plied. "This,  this"  she  said  pointing  to  a 
chair. 

A  pregnant  woman  carefully  sidestepped 
down  a  steep  dirt  path  to  cast  her  first  free 
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bAllot.  It  began  to  sprinkle  and  the  wind 
cune  up  but  no  one  cared.  A  cow  stuck  his 
neck  through  the  fence  and  swished  his  Uil 
Back  in  town  we  met  the  local  priest.  I've 
been  here  since  1941.-  he  said  and  things 
are  worse  now  than  they  were  then.  We  lost 
over  60  parishioners  in  the  fighting  during 
the  last  ten  years.  The  govenunent  cant  do 
anything." 

I  spent  another  hour  with  Mayor  Gomez. 
He  IS  a  dedicated  and  sincere  community 
leader.  He  is  not  very  ideological.  He  was  a 
teacher  (mostly  self-educated)  who  tried  to 
set  up  schools  throughout  the  area.  The 
FYont  recruited  him.  he  said.  -They  reached 
out  to  the  young  people  and  made  them 
part  of  the  action.  That's  why  young  people 
support  them. "  His  observation  confirmed 
what  we  had  sensed  elsewhere. 

I  asked  about  communists  in  the  PSLN 
and  he  replied  that  there  were  communists 
In  UNO  as  well  and  that  the  communist 
party  was  listed  separately  on  the  ballot.  He 
didn't  seem  too  interested  in  them.  'Can 
you  work  together  with  the  opposition?'  I 
asked.  Yes.  we  work  with  them.  We  have  to 
get  along— no  problem." 

Twelve-thousand  people  live  here.  There 
are  no  telephones  and  I  didn't  see  any  in 
door  plumbing.  People  were  bathing  and 
washing  their  clothes  In  the  river  alongside 
cattle.  They  cook  outside  so  wood-gathering 
Is  a  daily  chore.  Rural  children  do  not  beg 
They  play  tjaseball  with  sticks  and  anything 
round. 

The  government  built  an  impressive  sec 
ondary  school,  the  first  ever  in  the  area. 
Even  critics  concede  the  Sandinistas  have 
done  a  good  job  improving  access  to  educa 
tion. 

That  night  we  slept  in  a  12'  by  12  room, 
two  on  single  spring  bunks  and  three  on  the 
floor.  Across  the  curtain  door  a  young 
mother  slept  hugging  her  child.  I'm  told 
that  the  radio  came  on  at  three  o'clock  and 
announced  the  UNO  victory.  At  dawn  I 
caught  the  first  rays  of  light  through  the 
slits  where  the  old  wood  walls  would  not 
quite  connect.  The  firefly  that  had  enter 
tained  us  vanished  when  the  light  emerged. 
We  went  to  have  breakfast  with  the  mayor 
The  mayor  aind  his  friends  were  sad  but 
not  disheartened  by  the  national  results 
You  could  feel  some  tension  in  the  streets 
caused  by  the  uncertainty  of  young  soldiers 
not  knowing  what  to  do  or  expect. 

I  went  back  to  Francisco's  store  and  asked 
him  what  the  election  results  meant. 
"Maybe  now  I  won't  go  to  Houston."  he 
said.    Now  the  U.S.  will  help  us." 

Before  leaving  we  presented  our  gifts  to 
Mayor  Gomez.  I  told  him  that  I  hoped  the 
relationship  between  Telpaneca  and  Fresno 
would  become  a  model  for  a  new  relation 
ship  between  the  United  SUtes  and  Nicara 
gua.  Schools  and  clinics  instead  of  war  and 
sanctions."  He  nodded  approvingly  display 
Ing  some  emotion. 

After  leaving  some  instructions  with  a 
helper,  he  drove  behind  us  in  the  pickup  all 
the  way  down  the  mountain  to  the  paved 
road.* 
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The  Job  Corps  utilizes  public/pri- 
vate partnerships  to  assist  the  U.S.  De- 
partment of  Labor,  private  business, 
nonprofit  organizations,  and  educa- 
tional institutions  to  bring  cost-effec- 
tive educational  and  vocational  train- 
ing to  thousands  of  economically  dis- 
advantaged young  men  and  women 
throughout  America. 

Matt  Thompson,  a  lifelong  resident 
of  Jacksonville.  FL.  is  one  of  thou- 
sands of  volunteers  who  worked  with 
more  than  50,000  Job  Corps  students 
last  year.  Since  he  began  his  volunteer 
service  in  1987.  Matt  Thompson  has 
personally  assisted  more  than  700  Job 
Corps  students  by  providing  tutoring, 
counseling,  locating  employment  op- 
portunities for  Job  Corps  students, 
and  providing  appropriate  referrals. 

As  an  assessment  counselor  for  the 
city  of  Jacksonville.  M.-.  Thompson  is 
responsible  for  conducting  classes  to 
assist  welfare  beneficiaries  in  gaining 
the  skills  necessary  to  get  off  of  the 
welfare  roster  and  onto  the  payroll  of 
American  business.  His  work  with 
local  agencies,  private  businesses,  and 
State  agencies  has  resulted  in  identify- 
ing £ind  developing  jobs  for  former  Job 
Corps  students. 

In  his  inaugural  address,  President 
Bush  called  upon  all  Americans  to 
return  to  the  spirit  of  volunteerism. 
Malt  Thompson  exemplifies  how 
countless  thousands  of  Americans 
have  answered  the  challenge  by  giving 
of  themselves  to  their  communities 
and  their  country.  Mr.  President,  I  am 
proud  to  have  Matt  Thompson  as  a 
constituent  from  the  great  State  of 
Florida  and  congratulate  him  on  being 
named  Job  Corps  "Volunteer  of  the 
Year. '• 


TRIBUTE  TO  MATT  F. 
THOMPSON 

•  Mr.  MACK.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  great  Florid- 
ian.  Matt  F.  Thompson,  who  was  re- 
cently selected  from  among  more  than 
5.000  nominees  as  the  Job  Corps  'Na- 
tional Volunteer  of  the  Year." 


EILEEN  McGINLEY, 
BURLINGTON.  VT 

•  Mr.  LEAHY.  Mr.  President,  Eileen 
McGinley  of  Burlington,  VT,  is  a  most 
remarkable  woman.  At  90  years  old 
she  is  still  an  active  artist  and  member 
of  the  community. 

It  has  been  the  privilege  of  my  wife 
and  I  to  know  Eileen  for  a  number  of 
years.  We  have  one  of  her  paintings 
hanging  in  the  entranceway  of  our 
home.  Recently,  the  local  newspaper 
in  Burlington  did  an  article  about 
Eileen  and  I  ask  to  have  it  printed  in 
the  Record  at  this  point. 

The  article  follows: 

[From  the  Burlington  Free  Press,  Apr  6, 

19901 

Old-Pashioked  Painting 

(By  Debbie  Salomon) 

Eileen  McGinley  insists  on  calling  her 
landscape  and  still-life  oils  "affordable  art." 
Price  $50  to  $500.  including  framing  by  her 
grandson.  Arguing  with  a  tiny,  trim,  90- 
year-old  grealgrandmother  wouldn't  be 
polite.  Besides,  she  has  creditable  reasons. 

I  want  to  sell  these  painting  and  give  all 
the  money  to  Dismas  House,  "  she  states 
firmly  Dismas  is  a  Burlington  inter-faith, 
half  way    house    for    former   prisoners.    So 


McGinley  called  the  Chittenden  Bank  main 
office  at  Two  Burlington  Square  to  request 
display  sptwre  available  to  local  artists.  Then 
she  called  the  media  with  her  story,  sup- 
ported by  enough  hard  facts  to  bespeak  her 
first  profession;  an  Iowa  newspaperwoman 
of  the  1920s.  I  guess  you  could  say  this  is  a 
one-woman  show."  she  quipped,  fully  aware 
of  the  implication. 
McGinley  omitted  only  the  critique. 
She  sees  landscapes  by  the  kinder,  gentler 
light  of  a  deeply  religious  person:  "They're 
the  work  of  the  Lord."  she  says.  Environ- 
mental upheavals  have  bypassed  the  trans- 
quil.  seasonal  scenes  she  translates,  afforda- 
bly.  onto  canvas  to  "help  those  young  men 
get  reestablished  in  the  outside  world."' 

McGinley  just  cant  travel  as  far  to  paint 
them  any  more,  unless,  for  example,  she 
spends  the  wmter  in  Arizona.  "I  never  drove 
a  car.  My  husband  used  to  drive  me  out  into 
the  mountains  or  fields  near  the  places  we 
lived  in  southern  Vermont.  He  would  read,  I 
would  paint. " 

After  McGinley's  husband  died  20  years 
ago  the  outings  stopped.  The  old  mills  and 
covered  bridges  remained  pe8w:eful:  situa- 
tions changed.  "It  wasns  safe;  a  painter 
friend  and  I  waded  out  into  a  river  to  paint 
from  a  rock.  A  man  approached  us.  He 
wasn't  looking  for  solitude, "  she  said. 

After  several  such  encounters,  McGinley 
made  do  with  painting  close  to  home,  from 
previous  sketches,  photographs  or  from  a 
protected  spot  on  the  University  of  "Vermont 
campus  where  Mount  Mansfield  dominates 
the  background  with  the  hovering  presence 
of  Mount  Fugi. 

Despite  its  content.  McGinley's  work  isn't 
poster  art.  Her  daisies  in  a  pewter  pitcher, 
tiger  lilies  in  a  bean  pot  and  finely  detailed 
bachelor  buttons  in  milk  glass  vase  carry 
the  composition  of  Van  Gogh.  "Yachting  on 
Lake  Chaplain,  "  the  oldest  of  the  15  paint- 
ings on  display  during  April,  moves  too  vig- 
orously with  wind  to  have  come  from  an 
age-weakened  brush.  "Sugar  Shack "  isn't 
sentimentalized  with  trappings. 

"I  learned  to  paint  the  old-fashioned  way, 
in  a  class,  when  I  was  a  teen-ager,"  she  said. 
Painting  was  put  aside  while  McGinley 
raised  seven  children.  Artist  friends  provid- 
ed advice  and  encouragement  when  she  re- 
started during  World  War  II.  "I  don't  paint 
figures  because  I  don't  do  them  well 
enough.  I  call  my  work  realism'  or  natural- 
ism.' I  haven't  been  to  many  European  mu- 
seums but  I  do  like  the  French  landscape 
painters,  especially  Monet— I'd  love  to  see 
that  Boston  exhibit.  If  I  could  get  there  I'd 
see  the  annual  flower  show,  too,"  she  said. 

McGinley  painted  for  pleasure,  or  to  give 
canvases  to  friends,  until  a  guest  (a  night- 
club entertainer,  she  says)  saw  stacks  of  her 
pictures  in  closets  and  under  furniture. 
"Why  don't  you  let  me  sell  these  for  you?" 
she  asked  a  surprised  McGinley.  Proceeds 
from  this  affordable  art  helped  build  a 
chapel  at  the  Training  School  in  Brsmdon 
where  McGinley's  youngest  son,  brain-dam- 
aged from  encephalitis,  has  resided  for 
years.  Her  work  has  been  shown  at  St.  Mi- 
chael's College  in  Colchester,  and  once  pre- 
viously at  the  Chittenden  Bank. 

McGinley  uses  her  age  to  excuse  very 
little— "I'm  just  an  ordinary  person,"  she 
says.  It's  true  painting  is  possible  only 
during  the  day,  using  light  from  a  window 
she  had  built  into  her  kitchen.  But  she  trav- 
els by  city  bus,  attends  Mass  at  least  once  a 
week,  and  is  reading  a  book  by  William 
Manchester  that  "recalls  the  times  through 
which  I  have  lived. "  Her  book— yes,  she 
writes,     but     that's     another     one-woman 
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story— is  about  her  parents'  Journey  from 
an  Irish  s&llins  ship  to  life  on  the  prairie. 
She  did  not  find  a  publisher.  McOinley  may 
do  a  rewrite,  aimed  at  a  teen  audience. 

In  the  meantime,  when  the  petite  artists 
speaks,  a  representative  of  the  Chittenden 
Bank  listens:  "Henry,  could  you  hang  my 
paintings  a  little  lower,  at  eye  level?" 

It's  not  polite  to  argue  with  a  lady  90 
years  old.* 


COMPLIANCE  WITH  THE  PLO 
COMMITMENTS  COMPLIANCE 
ACT 

•  Mr.  MACK.  Mr.  President,  on 
March  19  the  State  Department  sub- 
mitted the  first  report  required  by 
Congress  under  the  PLO  Commit- 
ments Compliance  Act,  introduced  last 
year  by  myself  and  the  Senator  from 
Connecticut  [Mr.  Liebermak].  In  re- 
quiring a  reix>rt,  the  intent  of  Con- 
gress was  to  hold  the  Palestine  Libera- 
tion Organization  accoimtable  for  its 
commitments  to  renounce  terrorism 
and  recognize  Israel's  right  to  exist. 
The  State  Department  report,  unfor- 
tunately, glosses  over  much  of  the 
PLO's  record  since  December  1988  in 
order  to  reach  what  I  fear  was  a  fore- 
gone conclusion:  that  the  PLO  has  ad- 
hered to  its  commitments. 

A  number  of  analysts  who  have  ex- 
amined the  State  Department  report 
disagree  with  its  conclusion:  they  say 
the  report,  if  not  a  whitewash,  is  close 
to  it.  The  New  Republic  in  its  lead  edi- 
torial on  April  16,  1990.  writes,  "The 
central,  irrefutable,  and  intrinsically 
troubling  fact  is  that  since  [Yasir] 
Arafat  renoimced  terrorism  •  •  *  PLO 
factions  have  regularly  been  launching 
attacks  against  Israel." 

Barry  Rubin,  a  senior  fellow  at  the 
Washington  Institute  for  Near  EasX. 
Policy,  wrote  in  the  Los  Angeles 
Times,  "The  State  Department  report 
is  fun  of  misleading  assertions  and  un- 
founded conclusions.  •  •  •  [It  is]  more 
lUcely  to  imdermlne  than  fortify  U.S. 
policy."  Rubin  points  out  that  the 
State  Department's  claim  that  it  "has 
no  evidence"  that  the  many  PLO  at- 
taclcs  against  Israel  were  "authorized 
or  approved  by  the  PLO  executive 
committee"  is  disingenuous  because 
the  "PLO  as  a  body  has  never  carried 
out  terrorist  acts;  these  have  always 
been  committed  by  the  constituent 
groups'  military  organizations." 

Steve  Eteerson,  in  an  op-ed  in  the 
Wall  Street  Journal,  observes  that 
even  Egypt,  which  is  generally  pro- 
PLO,  roundly  condemned  the  PIX5  for 
justifying  the  murder  of  nine  Israeli 
tourists  near  Cairo  this  February.  PLO 
statements  celebrating  this  and  other 
terrorist  acts  were  completely  ignored 
in  the  State  Department  report.  Ac- 
cording to  Elmerson,  the  State  Depart- 
ment rejects  evidence  from  the  Israeli 
Government  based  on  interrogations 
of  captured  terrorists,  refuses  Israel's 
offer  to  interview  them,  then  says  it 


has  "no  evidence"  that  the  targets  of 
the  attacks  were  civilians. 

Emerson  also  charges  that  the  State 
Department  at  first  refused  to  call  the 
incident  in  which  a  Palestinian  steered 
an  Israeli  bus  over  a  cliff— killing  15 
Israelis  and  1  American— terrorism 
until  it  had  ruled  out  PLO  responsibil- 
ity. 

By  opening  official  tallss  with  the 
PLO,  an  organization  formally  dedi- 
cated to  the  destruction  of  Israel  and 
responsible  for  the  murder  of  a 
number  of  American  diplomats,  the 
United  States  accepted  a  profoimd  re- 
sponsibility. That  responsibility  is  to 
demand  from  the  PLO  that  it  trans- 
form itself  and  break  fundamentally 
from  its  terrorist  past. 

The  distoitions  and  omissions  of  the 
State  Department  report  indicate  that 
the  United  States  is  unwilling  to  con- 
demn, or  even  unequivocally  criticize 
clear  failures  by  the  PLO  to  adhere  to 
its  commitments.  It  is  hard  to  see  how 
the  U.S.-PLO  dialog  can  be  justified  if 
these  conditions  continue. 

I  ask  that  a  report  by  Anti  Defama- 
tion League  of  B'nai  B'rith,  "PLO  Ter- 
rorism 1989-1990:  Violating  the  Terms 
of  the  U.S.-PLO  Dialogue,"  and  three 
opinion  pieces  from  The  New  Repub- 
lic, the  Los  Angeles  Times,  and  the 
Wall  Street  Journal  be  included  at 
this  point  in  the  Record. 

The  material  follows: 

Prom  the  New  Republic,  Apr.  16,  1990] 
Terrorism  Lite 

Three  times  a  year,  by  congressional  man- 
date, the  Bush  administration  must  issue 
the  Palestine  Liberation  Organization  a 
report  card,  a  written  assessment  of  how 
closely  it  has  abided  by  Yasir  Arafat's  for- 
swearing of  terrorism  in  December  1988. 
The  first  of  these  came  in  mid-March,  and 
the  PLO  passed  with  flying  colors.  The 
State  Department  report  asserts  at  the 
outset  "that  the  PLO  has  adhered  to  its 
commitment  ...  to  renounce  terrorism." 
Most  who  foUow  the  Middle  East  will 
wonder  about  the  honesty  of  such  an  un- 
nuanced  verdict,  and  even  the  uninitiated 
observer  would  have  only  to  read  the  rest  of 
the  report  to  become  similarly  skeptical. 
Yes,  it  goes  on  to  concede,  at  least  nine  of 
the  thirty  attacks  launched  against  Israel 
by  Palestinians  since  the  PLO  renounced 
terrorism  have  "involved  constituent  groups 
of  the  PLO."  But  this  isn't  to  say,  you  un- 
derstand, tiiat  the  PLO  hasn't  kept  its  word. 

The  convolutions  through  which  State 
Department  logicians  reached  this  conclu- 
sion are  instructive.  In  most  of  these  nine 
"border  and  rocket  attacks,"  the  report 
noted,  "the  intended  target  of  the  attack 
was  unclear,"  and  therefore  can't  be  pre- 
sumed to  include  civilians;  thus  it  is  impossi- 
ble to  say  on  which  side  of  the  PLO's  fine 
line  between  "armed  struggle"  and  "terror- 
ism" these  attacks  fall.  True,  three  PLO  at- 
tacks were  undeniably  directed  at  civilians, 
such  as  a  rocket  attack  on  a  border  town  in 
which  an  Israeli  child  was  woimded  (or 
"lightly  wounded."  as  the  report  put  it).  But 
"we  have  no  evidence  .  .  .  that  the  actions 
were  authorized  or  m>proved  by  the  PLO 
Executive  Committee  or  by  Arafat  personal- 
ly." Well,  no,  we  don't.  Even  the  new.  up- 
standing Yasir  Arafat  hasn't  yet  opened  the 


PLO's  executive  deliberations  to  C-SPAN. 
By  this  absurd  standard  of  proof,  it  would 
be  hard  to  prove  that  the  PLO  was  ever  in- 
volved in  terrorism  in  a  big  way. 

Now,  it  is  true  that  the  PLO  isn't  IBM, 
and  that  this  chairman  can't  control  the  be- 
havior of  everyone  who  carries  his  logo. 
Though  the  Democratic  Front  for  the  Lib- 
eration of  Palestine  and  the  Popular  Front 
for  the  Liberation  of  Palestine— both  of 
wtilch  have  plainly  persisted  in  terrorism- 
occupy  seats  on  the  PLO's  executive  board, 
they  are  hardly  Arafat's  subordinates.  (And 
still  less  is  Arafat  able  to  yank  the  leash  of 
many  fimdamentalist  militant  Palestinians 
within  the  occupied  territories,  whose  vio- 
lence—wWch  includes,  by  the  way,  the 
annual  murder  of  many  Palestinians  sus- 
pected of  collaboration— may  in  some  sense 
be  directed  as  pointedly  at  Arafat  as  at 
Israel).  But  bear  in  mind  that  various  Pales- 
tinian terrorists  once  thought  to  be  rogue 
groups— remember  Black  September?- 
tumed  out  to  be  part  of  Fatah,  Arafat's  own 
PLO  faction.  Moreover,  the  U.S.  dialogue 
that  was  officially  sanctioned  at  the  end  of 
1988  was  not  framed  as  being  with  Fatah 
alone,  but  with  the  PLO. 

Besides,  to  get  bogged  down  in  a  debate 
over  what  Arafat  can  and  can't  control, 
what  he  did  and  didn't  approve,  is  to  miss 
much  of  the  point.  The  central,  irrefutable, 
and  intrinsically  troubling  fact  is  that  since 
Arafat  renounced  terrorism,  though  Fatah 
Itself  has  scaled  down  its  direct  involvement 
in  terrorism,  and  perhaps  ended  it  (Israel 
not  implausibly  contends  otherwise),  PLO 
factions  have  regularly  been  launching  at- 
tacks against  Israel.  That  means  one  of  two 
things:  either  Arafat  isn't  trying  to  keep  the 
PLO  away  from  terrorism,  or  he  isn't  capa- 
ble of  doing  so.  Either  way.  one  is  forced  to 
ponder  the  value  of  doing  business  with  this 
man. 

Of  course,  these  two  hypotheses  aren't 
mutually  exclusive,  and  both,  as  a  matter  of 
fact,  have  some  truth.  StUl,  there  is  value  in 
distinguishing  between  them;  it  helps  iso- 
late what  is  most  wrong-headed  about  the 
administration's  bowdlerizing  of  the  PLO's 
recent  record. 

The  apparent  aim  is  to  keep  the  peace 
process  alive.  The  decision  in  late  1988  to 
open  communications  with  the  PLO  was 
premised  on  its  continued  renunciation  of 
terrorism,  and  Secretary  of  State  James 
Baker's  fear  seems  to  be  that  casting  much 
doubt  on  Arafat's  fidelity  to  this  oath  might 
lead  Congress  to  step  in  and  end  the  dia- 
logue. So  Baker  chooses,  in  the  name  of  the 
greater  good,  to  see  no  evil. 

This  is  dishonesty  of  the  worst  kind:  the 
uinproductive  kind.  Consider  again  our  two 
hypotheses.  To  the  extent  that  Palestinian 
terrorism  continues  because  of  Arafat's 
sheer  impotence,  things  look  bleak  for  the 
Middle  East's  immediate  future  in  any 
event.  For  the  Palestinian  problem  ever  to 
reach  peaceful  resolution.  Palestinians  must 
have  enough  political  coherence  to  enUnst 
one  person,  or  one  organization,  or  at  least 
one  reasonably  unified  coalition,  with  their 
voice.  Obviously,  if  Arafat  and  the  PLO 
don't  fit  that  bill,  no  one  else  now  does.  To 
be  sure.  If  the  peace  process  acquires  mo- 
mentum, and  Arafat  comes  closer  to  the 
prize  of  real  Palestinian  statehood,  his 
power  within  the  PLO  may  in  some  measure 
grow.  And  certainly,  in  that  regard,  the  lack 
of  recent  progress  is  far  from  being  all  Ara- 
fat's fault;  the  Israeli  government  hasn't 
been  showering  the  Palestinian  people  with 
auspicious  overtures.  But  the  larger  point 
remains:  to  the  extent  that  the  State  De- 
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pertinent  la  rt«ht-th*t  Arafat  lacks  the 
power  to  sharply  curtaU  FLO  terroriam- 
thlngs  look  unpromtoing  refardleas  of  what 
the  SUte  Department  does  or  doesn't  say. 

To  the  extent,  on  the  other  hand,  that 
Arafat  Is  able  but  unwilling  to  stifle  terror 
lam.  then  things  may  look  better-but  oniy 
If  hla  atUtude  changes.  It  Is  In  this  light 
that  the  danger  of  the  admlnlatratlon  s 
sophistry  Is  most  glaring.  Obviously,  if 
Arafat  doesn't  get  his  hand  slapped  when  a 
few  PLO  missiles  fUid  their  way  Into  an  Is- 
raeU  town,  missiles  are  likely  to  keep  flying. 
And  once  they  stop  lightly  wounding"  and 
start  killing,  lasting  peace  will  be  more 
remote  than  ever. 

ActuaUy.   the  State  Department  says   It 
has  slapped  Arafafs  hand.  Shortly  after  In 
sistlng   that   he   can't   be   blamed   for   the 
PLOs  behavior,  the  report  states:  "We  have 
made  It  clear  to  the  PLO  that  these  activl 
lies  raise  serious  questions  about  the  PLO  s 
commitment  to  renounce  terrorism.  We  are 
disappointed  that  the  PLO  has  not  found  a 
more  authortUUve  way  to  distance  or  dlsas 
soclate  Itself  from  activities  undertaken  by 
constituent    groups    acting    Independently 
•    Disappointed?    At    the    first    official 
meeting  between  the  United  SUtes  and  the 
PLO    In  December  1M«.  the  United  SUtes 
warned   that   the   new   dialogue   would   be 
ended  If  terrorism    by  the  PLO  or  any  of  Its 
factions  "  continued,  and  It  stressed  that  the 
PLO  would  be  expected  to  condemn  publicly 
all     Palestinian     terrorism.     Now,     fifteen 
months  Uter.  PLO  factions  have  persisted 
in  lerroriam.  and  Arafat  and  hla  coUeagues 
have  done  their  best  to  avoid  clearly  con 
demning  It.  (Last  summer,  after  fourteen 
pMsengers  on  an  IsraeU  bus  were  killed  by  a 
Palestinian  terrorist.  Bassam  Abu  Sharif,  a 
close  adviser  of  Arafat's,  said.   "This  is  not 
terror   Shamir  and  his  government  are  the 
terrorists.  ■)  And  now,  the  United  States  de 
Clares  Itself   to   be  disappointed  with   the 
PLOs  performance?  How  about  an  expres 
sion  of  say,  outrage?  Or  perhaps  even  words 
to  this  effect,  stated  pubUcly.  "It  terrorist 
attacks    by    the    PLO    continue    at    their 
present  rate  over  the  next  year,  we  wiU  have 
to  reassess  the  value  of  smtainlng  a  dia- 
logue with  the  PLO." 

The  administration's  aversion  to  Issuing  a 
warning  even  this  fu2zy  seems  to  lie  In  Its 
fear  that  the  bluff  wUl  be  caUed:  If  Arafat 
can't  or  won't  stifle  terrorism,  then  the 
United  States  will  sooner  or  later  have  to 
make  good  on  Its  threat  to  stop  talking  to 
him  thus  throwing  a  wrench  Into  the 
works  But  again.  If  Arafat  Is  unable,  even 
under  pressure,  even  after  the  application 
of  whatever  political  lubricant  he  possesses, 
to  make  the  machine  run.  then  the  works 
are  pretty  thoroughly  messed  up  to  begin 
with  One  more  wrench  Is  unlikely  to  hurt 
appreciably,  and  It  could  end  up  helping. 
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eProm  the  Los  Angeles  Times.  Mar  22. 

1»901 
How  Low  Who.  W«  Stoop  for  Ahajat? 

(By  Barry  Rubin) 
The  State  Department's  new  report  on 
the  PLO  and  terrorism  may  be  the  most  In- 
teUectuaUy  devious  government  document 
since  the  Vietnam  War  era.  EquaUy  regret 
table,  this  paper  Is  more  likely  to  undermine 
than  to  fortify  U.S.  poUcy. 

Obviously,  the  Bush  Administration  chose 
to  trim  the  facts  to  suit  lU  thesis  that  the 
Palestine  Uberatlon  Organisation  has  no  In- 
volvement with  terrorism.  The  serious  mis- 
calculation on  which  this  decision  Is  baaed- 
Incamated  In  the  congre«lonally  mandated 
report  released  on  Monday-may  come  back 


to  haunt  Secretary  of  SUte  James  A.  Baker 

The  United  SUtes  had  long  demanded 
that  the  PLO  stop  using  terrorism  before  we 
would  negotiate  with  It.  Yasser  Arafat  made 
such  a  promise  In  December.  1988.  and  a 
U  S.PLO  dialogue  began.  Thereafter,  the 
government  stance  has  been  that  it  must,  at 
least  publicly,  deny  that  the  PLO  Is  respon- 
sible for  terrorism— In  effect,  becoming  an 
apologist  for  Arafat— or  it  would  have  to 
end  the  dialogue  and  abandon  the  hopeful 
Israel  Palestinian  peace  process. 

This  U  a  foolish  premise.  It  would  have 
been  untenable  for  a  U.S.  government  to 
whitewash  Soviet  human-rights  violations 
or  other  misdeeds  as  a  condition  for  bilater- 
al negotiations.  Publicly  criticizing  such  acts 
is  basic  diplomatic  leverage. 

The  SUte  Department  is  now  In  the  situa- 
tion of  highlighting  criticisms  of  Israel  and 
rejecting  any  censure  of  the  PLO.  This  re- 
fusal to  be  honest  about  PLO  terrorism  has 
seriously  undermined  Israeli  confidence  In 
the  United  SUtes  and  makes  It  harder  for 
Israel  to  make  the  concessions  required  In 
the  peace  process.  „,  ^  v. 

The  U.S.  stance  also  makes  the  PLO  be- 
lieve that  It  can  get  away  with  continued 
cross-border  attacks  on  Israel.  If  the  United 
SUtes  does  not  acknowledge  the  depreda 
tions  of  the  PLO  now,  what  would  It  do  If  a 
Palestinian  sUle  broke  treaty  commit- 
ments? ,  ,,  , 
The  SUte  Department's  report  is  full  oi 
misleading  assertions  and  unfounded  con- 
clusiorw.  To  name  Just  a  few. 

The  report  stresses  the  absence  of  evi- 
dence that  the  PLO  leadership  or  Arafat 
has  officially  approved  any  terrorist  oper- 
ations since  December.  1988.  In  fact,  the 
PLO  as  a  body  has  never  carried  out  terror- 
ist acU.  these  have  always  been  committed 
by  the  constituent  groups'  military  organi- 
zations. 

The  report  suggesU  that  three  PLO 
member  groups  carrying  out  attacks  are 
marginal,  having  little  to  do  with  the  PLO 
command.  In  fact,  they  are  the  equal  of 
Arafat's  group.  Fatah.  The  report  does  not 
mention  that  the  leader  of  the  PLO  delega 
tlon  in  the  dialogue  is  the  No.  2  man  In  one 
of  those  groups. 

Although  Patah  has  greatly  reduced  lU 
terrorism,  the  Bush  Administration  refused 
to  examine  Israeli  evidence  of  specific  at- 
tacks involving  Patah  cadres.  The  report 
does  not  even  acknowledge  the  existence  of 
these  claims. 

Particularly  dangerous  is  the  report's  re- 
fusal to  define  attempted  attacks  across  the 
Lebanon  Israel  border  as  terrorist.  The  ar- 
gument is  that  it  '5  not  clear  what  the  tar- 
geU  were  because  Israel  killed  or  captured 
the  terrorisU  en  route.  The  Administration 
willfully  refused  to  examine  captured  evi- 
dence of  Intended  targets  or  even  public 
sUtemenU  by  the  PLO  member  groups. 
Two  Third  World  diplomats  cynlcaUy  told 
me  that  Israel  should  aUow  some  PLO  guer- 
rillas to  murder  civilians  in  order  to  prove 

iU  claim. 

The  SUte  Department  says  that  the  PLO 
has  lived  up  to  the  resolution  of  the  Sep- 
tember, 1988.  Palestine  National  CouncU.  In 
fact,  the  SUte  Department  rejected  that 
document  at  the  time  as  not  having  met 
minimum  U.S.  criteria  for  the  PLOs  recog- 
nizing Israel  and  rejecting  terrorism.  The 
real  test  Is  whether  the  PLO  lives  up  to  the 
more  forthcoming  promises  made  by  Arafat 
In  Geneva  In  December.  1988. 

The  report  does  not  tell  members  of  Con- 
gress that  the  SUte  Department's  confiden- 


tial talking  polnte  to  the  PLO  demanded 
that  It  "publicly  disassociate"  Itself  "from 
terrorism  by  any  Palestinian  group  operat- 
ing anywhere."  If  any  PLO  group  or  Its 
members  committed  terrorism.  "We  expect 
that  you  not  only  condemn  this  action  pub- 
licly but  (Oso  discipline  those  responsible  for 
It.  at  least  by  expelling  them  from  the 
PLO. "  Even  Egypt's  government  has  criti- 
cized Arafat's  refusal  to  condemn  such  oper- 
ations. To  cite  one  example.  PaUh"s  No.  2 
man.  Abu  lyad.  defined  an  attack  near  the 
Israeli  town  of  Dlmona  last  year.  In  which 
three  Israeli  civilians  were  murdered,  as  a 
legitimate  case  of  armed  struggle. 

The  U.S.-PLO  dialogue  should  continue. 
But  the  Israel-Palestinian  peace  process  can 
only  achieve  an  historic  compromise— possi- 
bly including  a  national  homeland  for  the 
Palestinians— If  It  Is  approached  honestly. 
The  U.S.  government  should  not  twist  reali- 
ty In  order  to  defend  the  PLOs  repuUtlon. 

(Barry  Rubin,  a  senior  fellow  at  the  Wash- 
ington Institute  for  Near  East  Policy.  Is 
author  of  "Inside  the  PLO;  Officials.  NoU- 
bles  and  Revolutionaries,"  published  by  the 
Institute.) 


(From  the  Wall  Street  Journal.  Mar.  22, 
1990] 

The  Bush  Administratiok's  PLO  CovraUP 
(By  Steven  Emerson) 
A  month  ago,  terrorists  opened  fire  on  a 
bus  of  Israeli  lourlsU  near  Cairo.  Nine  Is- 
raelis were  machine-gunned  to  death.  When 
the  Palestine  Liberation  Organization 
Issued  a  sUtement  that  appeared  to  Justify 
the  attack,  the  Egyptian  government  made 
its  fury  known  to  the  PLO  and  the  world 
media.  And  what  was  the  official  American 
reaction  to  the  PLO  sUtement?  Nothlr«. 
Not  a  word. 

Refusal  to  criticize  the  PLO  has  now 
become  a  cornerstone  of  Bush  administra- 
tion policy.  The  latest  manlfesUtlon  of  this 
disposition  to  whitewash  the  Palestinian 
group  Is  the  report  that  the  SUte  Depart- 
ment presented  to  Congress  on  Monday,  as 
required  by  the  PLO  Commltmente  Compli- 
ance Act  enacted  last  month. 

In  December  1988.  Yasser  Arafat  told  the 
world  that  he  "renounced""  terrorism  and 
recognized"  the  sUte  of  Israel.  By  uttering 
those  magic  words.  Mr.  Arafat  Immediately 
gained  the  recognition  of  the  U.S.  But  Mr. 
Arafat  has  a  long  history  of  saying  one 
thing  and  doing  another.  In  fact.  Just  one 
month  before.  Mr.  Arafat  had  been  denied  a 
visa  to  the  U.S.  by  the  Reagan  SUte  De- 
partment because  It  found  that,  despite  his 
claims  that  he  had  abandoned  terror,  he 
was  directing  terrorist  acU  through  such 
front  groups  as  Force  17  and  the  Hawaii  Or- 
ganization. 

COITSnCM  TKRKOR 

At  the  first  meeting  between  U.S.  and 
PLO  represenUtlves  In  December  1988.  the 
Americans  told  the  PLO— according  to  a  list 
of  "talking  potnU"  recently  published  by 
the  Israeli  government— that  the  dialogue 
would  be  broken  off  if  the  PLO  resumed  ter- 
rorism: "No  American  administration  can 
sustain  the  dialogue  If  terrorism  continues 
by  the  PLO  or  any  of  lU  factions."  In  addi- 
tion, the  U.S.  required  the  PLO  to  "publicly 
disassociate"  itself  from  "terTOrism  by  any 
Palestinian  groups  operating  anywhere."  Fi- 
nally, the  US.  said  that  It  expected  the  PLO 
to  condemn  any  terrorist  act  carried  out  by 
"any  element  of  the  PLO  "  and  to  expel  that 
element  from  the  PLO. 


The  Bush  i 
the  PLO  hu 
day's  SUte  I 
PLO  has  adh< 
taken  In  1988 

But  what  at 
tacks  on  Isra 
SUte  Depart 
knowledge  th 
new  diplomat 
tacks— against 
"constituent 
past  14  mont 
validate  the  i 
says,  because 
attack  was  ui 
attacks  In  wl 
"civilians  ap( 
the  three  att 
the  report  Ir 
approved  by  1 
tive  Commits 

All  of  this 
positively  un 
report  omits 
terrorist  atta( 
sit  on  the  P 
eluding  raids 
Constituent  g 
taken  credit 
terrorist  atU 
Egypt,  Jordai 
the  past  14  n 
Oaza,  many 
dered  at  the 
rectlon  of  the 

As  for  the 
partment  rep 
true  that  the 
targets.  Ther 
dence  that  th 
of  them  was  c 

To  take  Ju 
three  guerril) 
grenades  and 
trate  the  nori 
non.  Intercei 
squad  was  ki 
rorists'  po«se 
map  reveallni 
kibbutz  calle< 
claimed  resi 
Mlsgav  Am  I 
that  were 
Democratic  F 
estine.  whlcli 
Committee.  C 
cials.  Yasser 
the  PLO  del 
logue  In  Tuni 

Confronted 
dence,  SUte 
Siiub  averred 
tacks  has  sue 
the  targets  « 
can't  call  th 
what  they  w 
partment  dit 
from  the  Mis 
When  offeree 
of  captured  t 
ment.  the  St 
Interrogation 
fered  an  opp 
tured  guerrill 

When  the  I 
unable  to  dei 
blames  some 
never  the  PI 
puU  It.  "We  1 
or  any  othen 
Ized  or  appt 
Committee." 

But  this  Is  I 
works.  The  ] 


7640 


CONGRESSIONAL  RECORD— SENATE 


t.1 — .._i. 


Apnl  19,  1990 


It     V.nc     ^oi->AO»Ci/41u     <n. 


Apnl  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


7639 


D  demanded 
Itaell  "from 
roup  operat- 
H'oup  or  its 
"We  expect 
3  action  pub- 
Bponsible  for 
m  from  the 
nt  has  crlti- 
in  such  oper- 
■at&h's  No.  2 
EtciL  near  the 
;ar.  In  which 
irdered,  as  a 
ie. 

lid  continue, 
e  process  can 
omlse— possl- 
iland  for  the 
led  honestly. 
3t  twist  reali- 
's  reputation, 
at  the  Wash- 
ist  Policy,  is 
rflcials.  NoU- 
lished  by  the 


.al.  Mar.  22. 

LiO  Cover-Up 

n) 

ned  fire  on  a 
airo.  Nine  Is- 
death.  When 
Organization 
jed  to  Justify 
rrunent  made 
jid  the  world 
clal  American 
ent?  Nothing. 

'LO  has  now 
ih  adminlstra- 
station  of  this 
le  Palestinian 
State  Etepart- 
in  Monday,  as 
nents  Compll- 

irafat  told  the 
terrorism  and 
el.  By  uttering 
X  immediately 
I  U.S.  But  Mr. 
of  saying  one 

fact.  Just  one 
I  been  denied  a 
gan  SUte  De- 
lat.  despite  his 
led  terror,  he 

through  such 
Che  Hawaii  Or- 


feen  U.S.  and 
mber  1988.  the 
ordlng  to  a  list 
published  by 
t  the  dialogue 
O  resumed  ter- 
Inistratlon  can 
rism  continues 
lions."  In  addi- 
LiO  to  "publicly 
rrorlsm  by  any 
anywhere."  Pi- 
Dccted  the  PIO 
carried  out  by 
td  to  expel  that 


The  Bush  administration  maintains  that 
the  PLO  has  met  those  condltlona.  Mon- 
day's State  Department  report  says,  "the 
PLO  has  adhered  to  its  commitment  under- 
taken In  1988  to  renounce  terrorism." 

But  what  about  the  numerous  terrorist  at- 
tacks on  Israel  since  December  1988?  The 
State  Department  report  reluctantly  ac- 
knowledge that  nine  "border  attack^"—  the 
new  diplomatic  euphemism  for  terrorist  at- 
tacks—against Israel  have  been  launched  by 
'constituent  groups  of  the  PLO"  over  the 
past  14  months.  Those  Incidents  do  not  in- 
validate the  report's  conclusion,  the  report 
says,  because  "the  Intended  target  of  the 
attack  was  unclear"  except  for  three  of  the 
attacks  in  which  the  report  concedes  that 
"civilians  appeared  to  be  the  target."  But 
the  three  attacks  directed  at  civilians  were, 
the  report  insists,  neither  authorized  nor 
approved  by  iSx.  Arafat  or  the  PLO  Execu- 
tive Committee. 

All  of  this  is  dangerously  misleading  or 
positively  untrue.  The  State  Department 
report  omits  any  mention  of  the  multiple 
terrorist  attacks  carried  out  by  groups  that 
sit  on  the  PLO  Executive  Committee,  in- 
cluding raids  by  Mr.  Arafat's  Fatah  group. 
Constituent  groups  of  the  PLO  have  openly 
taken  credit  for  more  than  18  attempted 
terrorist  attacks  on  Israel  from  lAbanon. 
Egypt.  Jordan  and  the  Mediterranean  over 
the  past  14  months.  In  the  West  Bank  and 
Oaza.  many  Palestinians  have  been  mur- 
dered at  the  expllclt^and  documented— di- 
rection of  the  PLO  and  Fatah. 

As  for  the  nine  PLO  that  the  SUte  De- 
partment report  does  acknowledge,  it  is  not 
true  that  there  is  no  evidence  about  their 
targets.  There  is  clear  and  compelling  evi- 
dence that  the  intended  target  of  each  one 
of  them  was  civilian. 

To  take  Just  one  example:  On  Jan.  26, 
three  guerrillas  armed  with  machine  guns, 
grenades  and  explosives  attempted  to  pene- 
trate the  northern  Israeli  border  from  Leba- 
non. Intercepted  by  Israeli  soldiers,  the 
squad  was  killed  In  a  shootout.  In  the  ter- 
rorists' possession,  besides  weapons,  was  a 
map  revealing  one— and  only  one— target:  a 
kibbutz  called  Mlsgav  Am.  The  group  that 
claimed  responsibility  for  the  abortive 
Mlsgav  Am  attack— as  well  as  five  others 
that  were  equally  unsuccessful- is  the 
Democratic  Front  for  the  Liberation  of  Pal- 
estine, which  sits  on  the  PLO  Executive 
Committee.  One  of  the  DFLP's  senior  offi- 
cials, Yasser  abd  al-Rabbu.  is  the  head  of 
the  PLO  delegation  to  the  UA-PLO  dia- 
logue In  Tunis. 

Confronted  with  this  accumulation  of  evi- 
dence. State  Department  spokesman  Adam 
Shub  averred:  "None  of  the  cross-border  at- 
tacks has  succeeded,  so  we  don't  know  what 
the  targets  would  have  been.  Therefore  we 
can't  call  them  terrorist.  We  don't  know 
what  they  were  planning."  The  State  De- 
partment dismisses  the  written  evidence 
from  the  Mlsgav  Am  raid  as  "inconclusive." 
When  offered  transcripts  of  the  oonfenions 
of  captured  terrorists  by  the  Israeli  govern- 
ment, the  SUte  Department  said  that  the 
Interrogations  were  not  "reliable."  When  of- 
fered an  opportunity  to  interview  the  cap- 
tured guerrillas  first-hand,  the  n.S.  refused. 

When  the  Bush  administration  finds  itself 
unable  to  deny  that  an  attack  occurred,  it 
blames  some  rogue  Palestinian  element, 
never  the  PLO  Itself.  As  Monday's  report 
puts  It,  "We  have  no  evidence  in  those  cases 
or  any  others  that  the  actions  were  author- 
ized or  approved  by  the  PLO  Executive 
Conunlttee." 

But  this  Is  to  misunderstand  how  the  PLO 
works.  The  PLO  is  an  umbrella  organiza- 


tion, and  its  central  committees  do  not  at- 
tempt to  control  the  operations  of  its 
member  groups.  The  issue  is  not,  what  does 
the  PLO  Executive  Committee  order  or  au- 
thorize; the  issue  Is,  are  the  groups  that 
constitute  the  PLO  complying  with  the 
commitment  they  collectively  made  to  the 
U.S.  in  December  1988?  As  SUte  Depart- 
ment spokesman  Charles  Redman  said  In 
March  1989,  "If  the  PLO  cannot  or  will  not 
exercise  such  control,  it  raises  questions 
concerning  the  commitment  undertaken  In 
the  name  of  the  PLO— Indeed,  questions 
about  the  PLO's  abUlty  to  carry  out  its  com- 
mltmente." 

The  Bush  administration  is  particularly  at 
pains  to  avoid  criticism  of  Mr.  Arafat's  own 
Fatah  wing  of  the  PLO.  On  Dec.  5.  five 
guerrillas  Infiltrated  the  Israeli  Negev  from 
the  Egyptian  Sinai.  They  carried  no  identifi- 
cation and  the  labels  in  their  clothes  had 
been  cut  out— all  they  had  were  Kalashnl- 
kov  rifles,  explosives  and  51  grenades.  Israe- 
li soldiers  Intercepted  them. 

Faced  with  IncontesUble  documenUtlon 
that  the  five  were  affiliated  with  Fatah. 
John  Kelly,  assistant  secretary  of  sUte  for 
Near  East  and  South  Asian  Affairs,  argued 
before  Congress  three  weeks  ago  that  while 
"there  may  have  been  Fatah  members  in- 
volved," they  were  "operating  without  sanc- 
tions from  their  leadership."  In  private  con- 
versation, though,  SUte  E>epartment  offi- 
cials have  admitted  Fatah  sponsorship  of 
the  attack.  It  is  highly  unlikely  that  Mr. 
Arafat,  a  man  who  insists  on  approving  the 
smallest  actions  of  his  Fatah  organization, 
down  to  the  purchase  of  its  fax  machines, 
could  have  been  unaware  of  it.  The  attack  is 
not  mentioned  in  the  SUte  Department 
report. 

The  contortions  the  Bush  administration 
goes  through  to  protect  the  PLO  can  verge 
on  the  grotesque.  Last  August,  a  Palestinian 
fundamentalist  from  Gaza  wrenched  the 
steering  wheel  of  an  Israeli  bus  away  from 
the  driver.  The  bus  plunged  Into  a  ravine:  IS 
Israelis  and  one  American  were  kiUed.  The 
terrorist  act  was  captured  on  television,  and 
within  six  hours  of  the  Incident,  the  Israeli 
government  had  provided  a  detailed  ac- 
counting of  the  attack. 

The  usual  unnamed  SUte  Department  of- 
ficial termed  the  event  "senseless"  and 
"tragic"— but  categorically  refused  to  label 
it  an  act  of  terrorism. 

WHY  THE  DELAY? 

Only  after  two  days  had  elapsed— and 
after  a  bitter  Israel  protest  that  the  Bush 
administration's  failure  to  condemn  the 
murder  gave  a  "license  to  Idll  every  Pales- 
tinian individual  or  organization"— did  the 
State  Department  see  fit  to  label  it  a  terror- 
ist attack.  Why  the  two  day  delay?  A  SUte 
Department  spokesman  said  at  the  time 
that  the  UJS.  had  only  belatedly  acquired 
the  necessary  Information.  But  In  fact,  ac- 
cording to  a  senior  U.S.  official,  the  real 
reason  was  that  the  Bush  administration 
was  afraid  that  the  mass  slaying  had  been  a 
PLO  operation.  Only  when  PLO  responsibil- 
ity was  r\Ued  out  did  the  administration  feel 
free  to  call  it  a  terrorist  operation. 

Last  summer,  the  Israelis  dispatched  Yigal 
Cannon,  the  Ifraeli  govenmient's  adviser  on 
counter-terrorism,  to  Washington  with 
proof— maps,  documents,  leaflets— that,  de- 
spite the  American  '"talking  points,"  PLO 
groups  had  not  ceased  their  terrorist  raids. 
He  also  brought  tapes  of  speeches  in  Arabic 
by  Mr.  Arafat  in  which  he  condoned  terror- 
ist attacks. 

SUte  Department  officials  at  first  refused 
to  meet  with  Mr.  Cannon,  before  finally 


agreeing  to  a  perfunctory  meeting.  But  the 
Bush  administration  apparently  did  not  feel 
confident  that  others  would  find  Mr.  Car- 
mon's  documents  quite  so  uninteresting— so 
he  was  instructed  not  to  speak  to  Congress 
and  the  media. 

On  March  1,  Secretary  of  SUte  James 
Baker  testified  before  Congres.  ".  .  .  we 
have  not  received  or  seen  evidence  of  com- 
plicity or  encouragement  or  acquiescence  by 
[Mr.  Arafat]  of  terrorist  activity."  If  Mr. 
Baker  has  not  seen  the  evidence,  it  is  be- 
cause he  has  ordered  his  underlings  not  to 
collect  it. 

(Mr.  Emerson,  who  writes  frequently  on 
foreign  and  intelligence  matters,  is  the  co- 
author of  the  forthcoming  book  "The  Fair 
of  Pan  Am  103:  Inside  the  Lockerbie  Investi- 
gation" Putman.)* 


PANAMA  PACIFIC 
INTERNATIONAL  EXPOSITION 

•  Mr.  WILSON.  Mr.  President,  Febru- 
ary 20,  1990,  marked  the  75th  anniver- 
sary of  the  Panama  Pacific  Interna- 
tional Exposition,  a  world's  fair  com- 
mitted to  advancing  such  principles  as 
toleration,  cooperation,  and  mutual  re- 
spect and  admiration.  The  Gusty 
Foundation,  chaired  by  Noel  M.  Stew- 
art, is  honoring  this  anniversary  and 
the  principles  on  which  it  was  based 
on  April  28,  1990.  I  would  respectfully 
ask  that  my  colleagues  in  the  Senate 
join  me  in  recognizing  the  social  and 
historical  importance  of  the  exposition 
and  its  goals.  I  would  also  ask  that  the 
Gusty  Foundation  be  commended  for 
their  noble  efforts  in  honoring  this 
momentous  occasion  as  well. 

The  Panama  Pacific  Exposition  cele- 
brated the  completion  of  the  Panama 
Canal  and  the  rebirth  of  San  Francis- 
co from  the  ruins  of  the  great  earth- 
quake of  1906.  Fifty-one  counties  of 
California.  33  States  of  the  Nation, 
and  25  nations  of  the  world  were  rep- 
resented in  an  area  of  less  than  a 
square  mile,  transforming  this  smaU 
area  into  a  microcosm  of  diverse  cul- 
tural accomplishments  and  aspira- 
tions, the  exposition  became  symbolic 
of  a  spirit  of  friendship  and  under- 
standing between  diverse  peoples  and 
political  entities. 

This  spirit  lives  on  today  in  the  form 
of  the  Gusty  Foundation,  an  organiza- 
tion devoted  to  restoring  the  tugboat 
Gusty  to  pristine  condition  and  there- 
by keeping  the  ideals  of  the  original 
exposition  alive.  The  tugboat  Guaty  is 
one  of  the  few  surviving  symbols  of 
the  original  exposition.  Used  in  the 
construction  of  the  exposition  lagoon 
its  restoration  wiU  sjonbollze  the  con- 
tinuing commitment  of  all  involved  to 
the  ideals  of  the  original  exposition  as 
well  as  provide  the  present  generation 
with  valuable  insight  to  the  history  of 
California's  shipping  and  fishing  in- 
dustries. 

It  is  with  great  pride  that  I  ask  my 
Senate  colleagues  to  join  me  in  salut- 
ing the  achievements  of  the  Gusty 
Foundation    in    commemorating    this 
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significant  event  in  U.S.  history.  The 
reaffirmation  of  principles  such  as  tol- 
eration, cooperation,  and  mutual  un- 
derstanding, inherent  in  such  an 
achievement,  should  be  applauded  and 
emulated.  Therefore.  I  consider  it  my 
privilege,  as  weU  as  my  duty,  to  com- 
mend the  Gusty  Foundation  for  its 
noble  ideals  and  actions.* 
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DELTA    QUEEN    STEAMBOAT    CO. 

CELEBRATES      100      YEARS      OF 

STEAMBOATING 
•  Mr.  JOHNSTON.  Mr.  President,  I 
rise  today  to  honor  an  important  part 
of  Americas  heritage.  Originally  used 
to  transport  crops  and  cargo,  these 
vessels  were  later  used  for  passenger 
transportation  and  have  inspired  the 
Imaginations  of  young  and  old  alike.  I 
speak,  of  course,  of  the  great  steam 
boats  of  our  country. 

In    the    19th    century,    steamboats 
were  a  common  sight  on  our  Nations 
rivers.  At  one  point  during  the  centu 
ry.  there  were  more  than  11.000  padd 
lewheelers  on  the  Mississippi  and  Ohio 
Rivers  alone.  Steamboat  navigation  al 
lowed  our  Inland  waterways  to  serve  as 
highways  of  discovery  for  explorers, 
trappers,    voyagers,    and    settlers    of 
America  s  heartland. 

Steamboats  made  an  Immeasurable 
contribution  to  the  development  of 
towns  and  businesses  along  the  river 
banks.  By  supplying  a  reliable  means 
of  transporting  goods  such  as  cotton 
and  sugar  cane,  these  vessels  helped 
businesses  to  spring  up  and  later  to 

thrive. 

Images  of  the  steamboat  era  evoke 
feelings  of  nostalgia  in  the  American 
heart.  Visions  of  southern  belles,  dia- 
mond studded  gentlemen  and  such 
famous  personalities  as  President  Lin- 
coln. General  Grant,  and  Mark  Twam 
fill  the  imagination  with  thoughts  of 
romance  and  adventure.  Today  there 
is  a  company  whose  two  steamboats 
serve  to  preserve  that  magical  era. 
These  "floating  white  wedding  cakes." 
as  they  are  sometimes  called,  are 
owned  and  operated  by  the  DelU 
Queen  Steamboat  Co.  of  New  Orleans 
which  is  celebrating  ite  100th  anniver- 
sary this  year.  The  company  was 
founded  by  Capt.  Gordon  C.  Greene 
whose  family  eventually  owned  28  dif- 
ferent steamers. 

The  only  two  overnight  paddlers 
that  remain  from  the  thousands  that 
once  carried  passengers  are  the  Delta 
Queen  and  the  MiasUsivjn  Queen.  The 
former,  listed  on  the  National  Register 
of  Historic  Places  since  1970.  and  re 
cently  designated  a  National  Historic 
Landmark,  is  the  only  authentic,  fully 
restored,  overnight  steamboat  in  the 
world.  The  majestic  Mississijyjn  Queen 
was  commissioned  in  1976  and  recalls 
the  traditional  lines  of  steamboats 
from  bygone  days.  It  is  the  most  luxu- 
rious steamboat  ever  to  navigate 
Americas    rivers.    Both    boats    have 


unique  charm.  They  combine  the  Vic- 
torian elegance  of  the  steamboat  era 
with  the  convenience  and  luxury  of 
floating  palaces. 

Today  I  would  like  to  recognize  the 
contributions  steamboats  have  made 
in  American  history,  from  transport- 
ing valuable  freight  to  providing  a 
deluxe  mode  of  passenger  travel.  I 
salute  the  Delta  Queen  Steamboat  Co. 
for  its  efforts  to  preserve  the  wonder, 
romance  and  adventure  that  Is  steam- 
boatlng.s 


INDEPENDENCE  FOR  THE 
REPUBLIC  OF  LITHUANIA 


•  Mr.  WILVSON.  Mr.  President.  I  rise 
this  morning  to  salute  the  brave  men 
and  women  of  the  Republic  of  Lithua- 
nia who  dare  to  Imagine  a  world 
beyond  the  shadow  of  Communist 
domination. 

Armed  only  with  the  weapon  of  free- 
doms  inspiration,  the  citizens  of  this 
Republic  demand  that  the  Soviet 
Union  permit  them  to  regain  their  in- 
dependence. 

The  British  historian  Paul  Johnson 
wrote  that  in  the  20th  century,  the 
power  of  government  to  repress 
became  much  more  evident  than  its 
power  to  liberate. 

Johnson  also  reminded  us.  however, 
that  alongside  this  tragedy  of  modem 
times,  democracy  also  succeeded 
around  the  world  to  the  greatest 
extent  ever  in  history. 

And  so  we  now  face  the  question  of 
whether  the  Lithuanian  people  will 
continue  to  live  under  the  tragedy  of 
dictatorship  or  realize,  as  they  would 
like,  the  promise  of  democratic  plural- 
ism. 

I  need  not  belabor  the  point,  Mr. 
President,  that  these  people  now  stand 
at  a  crossroads.  But  their  fate  will  play 
a  significant  role  in  determining  which 
of  these  two  political  options— the 
tragedy  or  the  promise— shall  become 
the  rule  rather  than  the  exception  In 
the  governance  of  this  globe. 

President  Bush  understands  this 
challenge.  He  knows  that  firm  leader- 
ship from  the  United  States  in  support 
of  the  captive  nations  of  communism 
will  help  the  Lithuanians  secure  their 
freedom. 

President  Gorbachev  faces  this  chal- 
lenge. He  knows  that  conununism  has 
only  proven  efficient  at  murdering 
millions  and  producing  stagnation.  He 
has  yet  to  confess  the  contradiction  of 
trying  to  make  Soviet  society  more 
just  by  only  tinkering  with  a  system 
designed  to  prohibit  Its  own  reform. 

But  Lithuania's  Independence  is  a 
necessary  condition  for  Gorbachev's 
success  as  a  reformer.  His  political  po- 
sition within  the  Kremlin  can  only 
weaken  if  the  gridlock  over  this  issue 
continues. 

At  the  same  time.  Mr.  President,  the 
Lithuanian  Government  is  not  simply 
waiting    for    Gorbachev    to    negotiate. 


On  the  contrary,  it  has  repeatedly  in- 
vited him  to  do  so. 

President  Landsbergis  has  offered  to 
directly  discuss  every  Soviet  concern 
about  Lithuania  until  both  sides  can 
reach  an  agreement. 

He  has  explicitly  acknowledged 
Soviet  military  interests  in  having  a 
secure  and  stable  border  with  Eastern 
Europe. 

He  has  appealed  for  a  close  relation- 
ship of  trade  and  economic  exchange 
with  Moscow. 

He  has  directly  offered  to  discuss 
the  sensitive  problems  of  service  in  the 
Red  army  by  Lithuanian  residents  and 
the  land  ownership  claims  of  the 
U.S.S.R. 

And  he  has  opened  the  door  to  a 
gradual,  orderly  withdrawal  of  his  Re- 
public from  the  Soviet  Union. 

The  United  States,  Mr.  President, 
must  continue  to  actively  support  the 
Lithuanian  Government  on  each  of 
these  points  and  work  to  achieve  the 
needed  international  recognition  for 
President  Landsbergis  so  that  he  can 
go  to  the  Kremlin  as  a  credible  leader 
of  his  people. 

We  cannot  hesitate  in  reminding  the 
Soviets  that  America,  as  one  of  the 
world's  greatest  birthplaces  of  liberty, 
will  never  stop  defending  Lithuania's 
natural  right  to  sovereignty. 

Gorbachev  is  running  out  of  excuses. 
Rumbling  tanks  and  puppet  prosecu- 
tors will  not  solve  either  his  problems 
or  those  of  the  Lithuanians.  We  must 
impress  upon  him  the  moral  and  polit- 
ical imperative  to  deal  with  President 
Landsbergis  in  a  disdog  leading  to  self- 
determination  for  his  people. 

I  am  confident.  Mr.  President,  that 
the  Lithuanian  leaders  will  deliver  the 
democratic  promise  to  their  land. 
They  have  once  again  taught  the 
world  a  lesson  that  men  and  women 
can  build  institutions  of  tolerance  and 
prosperity  if  they  are  only  left  free. 

In  this  case,  the  solution  exists.  It 
only  awaits  implementation  by  a  real- 
istic Soviet  state  and  a  willing  Lithua- 
nian Government.* 


BROWARD  COUNTY.  FL  SENIORS 
HONORED 

•  Mr.  GRAHAM.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
honor  several  Broward  County,  FL 
seniors  on  the  occasion  of  their  March 
14.  1990  induction  to  the  Dr.  Nan  S. 
Hutchinson  Broward  Senior  Hall  of 
Fame. 

It  is  my  pleasure  to  congratulate 
Sara  L.  Pettis.  Louise  and  Robert 
Creider.  Nora  L.  Goldner,  Faye  Hol- 
lander. Lester  B.  Trussler.  Marie 
Young.  Joanna  Bloneva  Hayes  Brad- 
ley. Gerald  Kirschenberg.  Irvin 
Footer.  Adele  Jacobs.  E^sther  Gross- 
man, and  Rose  R.  Sandle  for  their  ex- 
tensive community  servie  efforts. 
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L  SENIORS 


Each  of  these  outstanding  individ- 
uals have  resided  in  Broward  County 
for  at  least  10  years  and  consider 
south  Florida  their  home.  The  seniors 
have  volunteered  with  area  hospitals, 
the  Poster  Grandparents  Program, 
and  the  Meals,  on  Wheels  Program, 
among  others.  Many  of  these  folks 
have  logged  in  impressive  volunteer 
schedules  of  tens  of  thousands  of 
hours. 

By  honoring  these  seniors  through 
induction  at  the  Broward  Senior  HaU 
of  Fame,  they  are  being  recognized  for 
their  unselfish  dedication  to  the  com- 
munity. Senior  citizens  have  been  es- 
pecially effective  and  generous  in  do- 
nating their  time  to  volunteer  service 
in  Florida.  That  is  why  I  introduced 
national  service  legislation  in  1989  to 
promote  senior  citizens  voluntarism 
and  convened  a  hearing  on  elderly  vol- 
unteers in  Boca  Raton,  FL. 

Mr.  President,  I  ask  you  and  my 
Senate  colleagues  to  Join  me  in  con- 
gratulating these  impressive  Ameri- 
cans. Their  commitment  and  accom- 
plishments serve  as  an  example  to  all 
of  us.  and  I  encourage  them  to  contin- 
ue their  national  service  endeavors.* 


EDWARD    MARTENSON    ARTICLE 
PUBLIC      SUPPORT:      A      CON- 
TRACT WITH  THE  ARTS" 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, much  has  been  said  lately  about 
the  Government's  role  in  funding  the 
arts,  and  the  role  of  the  National  Eln- 
dowment  for  the  Arts  in  providing 
that  funding.  I  ask  to  submit  for  the 
Recori)  an  article  by  Edward  Marten- 
son  of  the  Guthrie  Theater  in  Minne- 
apolis that  I  believe  carefully  points 
out  the  societal  benefits  of  Federal 
funding  of  the  arts  and  the  need  for 
continued  support. 

The  article  follows: 

Public  Support  A  CoirmAcr  With  the 

Arts 

(By  Edward  A.  Martenson) 

Taxpayer  support  for  the  arts  is  not  a 
handout.  It  Is  recompense  for  public  service. 

In  1965.  the  government  began  to  subsi- 
dize the  arts  modestly,  in  ways  that  were 
carefully  designed  to  address  some  Impor- 
tant public  purposes.  Specifically,  these 
public  purposes  were: 

( 1 )  advancement  of  the  arts,  and  elevation 
of  American  culture; 

(2)  de-centralizatlon,  or  enhanced  avail- 
ability of  Indigenous  art  In  all  regions;  and 

(3)  price  moderation,  so  that  the  arts  are 
affordable  to  all  citizens. 

These  public  purposes  are  consistent  with, 
but  not  primary  to,  the  priorities  of  the  art- 
ists whose  activities  are  subsidized.  Under- 
standably, their  primary  focus  Is  on  creativi- 
ty and  command  of  craft. 

For  artists,  contributed  support  U  simply 
a  necessary  source  of  funds.  Good  art  may 
be  commercial,  but  it  is  not  necessarily  so; 
most  great  art  of  the  past  was  not.  Because 
the  marketplace  alone  never  has  supported 
all  art  of  great  merit,  artists  always  have  de- 
pended on  subsidy. 

This  fact  is  of  concern  to  the  public  as 
well  as  to  artists  and  private  philanthro- 


pists. While  private  philanthropy  can 
ensure  the  availability  of  art  to  the  private 
patrons,  public  support  Is  our  way  of  ensur- 
ing that  the  arts  are  not  limited  to  wealthy 
persons  in  two  or  three  urban  centers.  Gov- 
ernment, therefore,  has  a  distinct  purpose 
within  the  framework  of  arts  funding:  in  a 
democracy,  the  public  Interest  demands 
that  art  must  be  available  to  the  many,  not 
to  the  privileged  few. 

While  government  Is  not  obligated  to  sup- 
port the  arts,  a  free  society  is  obligated  to 
guarantee  the  freedom  for  expression  that 
is  art's  llfeblood.  Not  less  than  In  the  field 
of  Journalism,  an  atmosphere  of  free  expres- 
sion is  essential  to  the  vigor  with  which  art- 
ists perform  their  function  in  society.  It  is 
no  more  in  the  public  interest  to  tame  the 
arts  than  it  would  be  to  hamstring  the 
press. 

Because  freedom  of  expression  is  incon- 
sistent with  an  exercise  of  political  approval 
over  the  content  of  artworks,  the  very  con- 
cept of  public  arts  support  depends  on  polit- 
ical self-restraint.  In  effect,  the  public  ac- 
cepts the  possibility  of  an  art  worli  that  of- 
fends as  a  price  to  be  paid  for  the  greater 
good  that  stems  from  broad  availability  of 
the  arts  in  general. 

(That  public  support  for  the  arts  is  a  frag- 
ile concept,  easily  upset  by  lack  of  political 
restraint.  Is  recognized  most  clearly  by  its 
opponents.  If  they  can  Impose  a  narrow 
standard  for  acceptability  of  content,  they 
know  tliat  artists  themselves  may  come  to 
repudiate  public  support.) 

In  general,  it  is  most  reasonable  to  regard 
public  art  support  as  a  social  contract  be- 
tween public  and  artists.  The  public  desires 
cultural  advancement,  de-centralized  avail- 
ability of  the  arts  and  the  absence  of  class- 
oriented  price  barriers:  in  exchange  it 
agrees  to  respect  the  a  priori  requirement 
for  an  atmosphere  of  artistic  freedom.  The 
artists  desire  financial  assistance,  and  in  ex- 
change they  agree  to  produce  and  dissemi- 
nate their  work  in  ways  that  serve  the 
public  purposes  described  above. 

Obviously,  this  fragile  arrangement  can  be 
Jeopardized  when  taxpayers  are  offended  by 
artwoiks  they  have  helped  to  finance.  That 
they  may  be  offended  is  both  understand- 
able and  legitimate.  Art  sometimes  reflects 
the  extremes  of  social  reality  as  well  as  its 
middle.  Its  subject  matter  is  the  human  con- 
dition in  all  its  forms,  including  aspects  of 
our  liehavior  that  some  might  find  more 
comfortable  to  deny. 

The  predictable  desire  to  formulate  public 
policy  so  as  to  avoid  controversy  is  no  more 
logical  in  arts  support  than  it  is  in  relation 
to  government  actions  in  defense,  nuclear 
energy  or  highway  planning.  If  the  test  for 
the  appropriateness  of  government  action 
were  that  it  generated  no  strong  opposition, 
there  would  have  been  no  progress  in  civU 
rights,  labor  relations  or  the  environment, 
nor  would  we  ever  succeed  in  identifying  lo- 
cations for  prisons  and  nuclear  waste. 

(Recent  events  suggest  that  those  who  are 
patient  with  controversy  over  some  govern- 
ment actions,  but  caimot  abide  it  over  arts 
grants,  are  precisely  the  people  who  don't 
think  art  is  important  enough  to  disagree 
about.) 

The  ability  of  the  people  to  disagree 
among  themselves  is  a  source  of  strength 
for  our  democratic  system.  Not  every  dis- 
agreement is  the  government's  business  to 
resolve,  most  particularly  if  it  arises  from  a 
matter  of  taste.  Conservatives  and  liberals 
agree  on  this  point,  but  a  surprising  number 
from  both  camps  believe  that  financial  par- 
ticipation creates  an  obligation  on  lawmak- 
ers to  establish  limits  for  the  public  taste. 


The  appropriate  test  for  government  arts 
support— the  one  applied  to  other  govern- 
ment programs— is  whether  most  of  the 
people  agree  most  of  the  time.  Public  arts 
support  meets  this  test  with  bi-partisan 
flying  colors,  because  the  vast  majority  of  it 
flows  to  artists  and  arts  Institutions  that 
clearly  benefit  the  public. 

The  arts  have  held  up  their  end  of  the 
social  contract,  serving  the  public  Interest  in 
ways  lx>th  qualitative  and  demonstrably 
quantifiable.  In  the  lifetime  of  the  NEA, 
resident  theater  institutions  have  expanded 
from  25  to  over  400;  they  are  organized  not- 
for-profit,  and  so  work  for  public,  not  pri- 
vate gain;  they  are  located  in  every  region, 
not  Just  in  New  York;  they  have  extensive 
programs:  and  admission  can  be  gained  to 
most  of  them  for  the  price  of  a  movie. 
These  are  aspects  of  a  publlc-spiritedness 
that  stems  from  public  support. 

But  the  "contract"  between  artists  and 
the  public  can  remain  strong  only  so  long  as 
public  officials  restrain  themselves  from  ex- 
ercising approval  over  the  art's  content.  Un- 
fortunately, political  self-restraint  is  now 
undergoing  its  greatest  test  in  25  years  of 
public  arts  support. 

The  burden  of  restraint  is  great  for  public 
officials  precisely  l>ecause  they  are  public 
officials.  E^ren  on  occasions  when  an  art- 
work is  outside  the  norms  of  good  taste,  law- 
makers and  the  public  could  reasonably  see 
it  as  an  Isolated  case  that  does  not  affect 
the  overall  usefulness  of  public  arts  support. 
On  the  other  hand,  a  lapse  of  restraint  on 
the  part  of  public  officials  necessarily  In- 
volves an  imposition  of  greater  political  con- 
trol (whether  or  not  liberal  censorship  is  in- 
volved), and  the  result  is  diminished  free- 
dom of  expression  for  all. 

It  is  true  that  withholding  of  subsidy  is 
not  necessarily  the  same  as  censorship.  But 
it  also  is  true  that  withholding  of  sulisidy  on 
grounds  of  disagreeable  content  could  not 
be  lawfully  selective.  Sucb  a  practice  would 
be  a  first  amendment  infringement.  (For  ex- 
ample, the  government  may  not  withhold 
price  support  payments  from  a  farmer  be- 
cause he  advertises  his  support  of  a  particu- 
lar political  party  or  position.) 

Those  who  approve  of  wlttiholding  subsi- 
dy on  content  grounds  do  not  seem  aware 
that  guidelines  regarding  the  public  accept- 
ability of  political,  sexual  and  religious 
themes  would  apply  to  all  who  apply  for 
NKA  support.  For  this  reason,  systematic 
review  of  content  poses  a  tiireat  to  the  cre- 
ative independence  of  all  artists  and  arts  or- 
ganizations, regardless  of  their  place  in  the 
aesthetic  spectrum.  Even  without  official 
censorship,  the  effect  could  be  the  same. 

Much  misconception  stems  from  the  im- 
pression that  the  NEA  paid  the  entire  cost 
of  the  two  photos  exhibitions  that  stimtilat- 
ed  the  recent  controversy,  and  that  it  there- 
fore is  solely  responsible  for  their  availabil- 
ity. In  fact,  this  is  not  true.  The  NEA's  au- 
thorizing statute  generaUy  requires  at  least 
a  one-for-one  match  for  its  grant  funds:  an 
important  implication  is  that  federal  money 
generally  cannot  flow  into  an  arts  project 
unless  it  also  is  validated  by  private  gifts 
and  audience  Interest.  The  NEA  is  far  from 
alone  in  having  seen  merit  in  these  projects, 
and  it  was  a  minority  partner  in  financing 
them. 

What  damage  would  be  caused  by  the 
breakdown  of  public  arts  support? 

Some  suppose  that  the  "punishment" 
would  be  felt  only  by  artists  and  arts  insti- 
tutions, and.  of  course,  it  is  true  that  the  fi- 
nancial shock  to  them  would  be  significant. 
Artists — actors,  orchestra  musicians,  baUet 
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dancen  and  writers,  u  weU  u  vlsu»l  art- 
tela— would  be  hurwrler  than  they  already 

are.  . 

But  the  greater  effect  would  be  measured 
by  a  decline  In  the  quality,  quantity  and 
scope  of  cultural  services  offered  to  the 
pubUc.  In  particular,  the  arts  would  be  far 
leaa  able  to  pay  attention  to  thoM  Impor 
tint  purpoM«  that  Justified  the  public  sup- 
port in  the  first  place. 

Instead  of  a  noble  effort  to  elevate  our 
clvUlaaUon.  we  would  embrace  a  cultural 
ouUook  that  values  only  the  lowest  common 
denominator.  Instead  of  trying  to  make  the 
arts  available  in  all  regions,  once  again  they 
would  find  financial  sustenance  only  in  the 
wealth-concentrated  urban  centers.  And  In 
stead  of  trying  to  make  the  arts  affordable 
to  all.  we  would  return  to  a  time  when  the 
arts  were  only  for  the  rich.* 
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ST.  BARNABAS  MEDICAL 
CENTER  CELEBRATES  125  YEARS 
•  Mr  LAUTENBERG.  Mr.  President, 
on  May  12.  1990.  the  St.  Barnabas 
Medical  Center  in  Livingston,  NJ.  will 
celebrate  the  125th  anniversary  of  its 
founding.  I  rise  to  congratulate  this 
outstanding  medical  facility  which  has 
educated  young  doctors  since  1880. 

Over  the  years  this  outstanding 
medical  facility,  the  first  incorporated 
hospital  under  New  Jersey  law  in  the 
State  has  been  recognized  throughout 
the  country  for  its  many  achieve- 
ments. The  first  kidney  transplant  in 
New  Jersey  was  at  St.  Barnabas,  and 
today  the  medical  center  is  a  national 
leader  in  treating  end-stage  renal  dis- 
ease and  transplantation. 

Thousands  of  critically  burned  pa- 
tients have  received  treatment  and 
care  at  the  St.  Barnabas  Bum  Center. 
New  Jerseys  only  certified  bum  unit. 
Today  St.  Bamabas  is  one  of  the  five 
leading  gynecologic  oncology  centers 
in  the  Northeast,  and  iU  radiation  on- 
cology department  is  recognized  for  its 
treatment,  training,  and  research  pro- 
grams. More  than  70,000  babies  have 
been  deUvered  at  St.  Bamabas,  and 
this  year  its  high-risk  maternity 
center  will  deliver  over  5.000  infants. 

I  am  pleased  to  commend  the  many 
achievements  and  contributions  of  this 
outstanding  medical  facility.  I  con- 
gratulate St.  Bamabas  as  it  celebrates 
its  125th  year,  and  may  its  fine  work 
continue  for  many  more  years  to 
come.* 


SALUTE  TO  THE  RECYCLING 
EFFORTS  OF  ALCAN  RECYCLING 
•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  the  efforts  a 
company  in  Kentucky  is  making  to  ad- 
dress three  vital  issues  facing  our 
Nation:  soUd  waste  management, 
energy  conservation,  and  clean  air. 
Alcan  Recycling,  a  division  of  Alcan 
Alimiinum  Corp.,  recently  opened  the 
world's  largest  aluminum  can  recy 
cling  facility  In  Berea.  KY. 

This  faculty.  Mr.  President,  will 
produce  about  120.000  tons  of  recycled 
aluminum  a  year.  To  do  so.  the  plant 


will  operate  7  days  a  week.  365  days  a 
year,  recycling  6  billion  cans  annually. 
The  facility  will  support  about  100  in- 
dustrial Jobs  and  provide  a  substantial 
boost  to  the  economy  of  the  region. 

Through  iU  new  recycling  facility, 
Alcan  Is  directly  addressing  the  issue 
of  solid  waste  management.  Recycling 
is  one  of  the  four  cornerstones  of  any 
responsible  solid  waste  management 
program.  The  other  three  are  source 
reduction,  landfills,  and  combustion. 

As  our  Nations  landfill  capacity 
dwindles  and  local  opposition  discour- 
ages the  siting  of  new  landfills,  we  are 
rapidly  running  out  of  space  to  put 
our  garbage.  Combustion  of  solid 
waste  involves  certain  environmental 
and  health  risks,  and.  again,  local  op- 
position has  precluded  siting  of  new 
combustion  facilities.  Recycling  has, 
therefore,  assumed  an  increasingly  im- 
portant role  in  municipal  solid  waste 
management.  The  Alcan  facility  in 
Berea  wUl  contribute  significantly  to 
the  recycling  efforts  of  the  Nation  in 
general  and  of  Kentucky  specifically. 

Alcan  is  also  addressing  the  issue  of 
energy  conservation.  As  a  Nation,  we 
need  to  reexamine  our  energy  conser- 
vation policies.  Environmental  con- 
cerns and  resource  availability  dictate 
that  we  must  develop  new  ways  to  con- 
serve our  energy  resources.  Recycling 
in  general,  and  recycling  of  aluminum 
in  particular,  is  an  Important  step  In 
this  direction.  At  the  Alcan  recyling 
facility,  creating  a  new  can  from  an 
old  can  requires  only  5  percent  of  the 
energy  needed  to  create  a  new  can 
from  virgin  materials.  I'm  told  that,  in 
1  year,  the  energy  saved  from  alumi- 
num recycling  would  light  every  home 
In  Kentucky. 

Finally.  Mr.  President,  Alcan  is  ad- 
dressing the  Issue  of  clean  air.  Clean 
air,  as  we  all  know,  has  become  a  very 
important  issue  in  this  Nation.  This 
Congress  will  soon  debate  the  first 
major  overhaul  of  the  Clean  Air  Act  in 
13  years.  One  of  the  problems  with 
which  we  will  wrestle  is  how  to  bal- 
ance the  need  for  clean  air  with  the 
need  to  maintain  a  healthy.  Industrial- 
based  economy.  Well.  Mr.  President, 
Alcan  is  doing  its  part  to  balance  these 
needs.  Alcans  Berea  recycling  facility 
is  equipped  with  over  $9  million  of 
state-of-the-art  pollution  control 
equipment,  meaning  that  over  20  per- 
cent of  the  cost  of  the  Alcan  facQity  is 
devoted  to  clean  air. 

Mr.  President.  I  am  proud  to  repre- 
sent in  the  Congress  a  company  so 
committed  to  environmental  steward- 
ship. The  executives  and  employees  of 
Alcan  are  to  l)e  applauded  for  their 
foresight  and  their  understanding  of 
the  challenges  of  our  day  and  for  their 
dedicated  efforts  to  meet  those  chal- 
lenges.* 


HUTCHINSON  ELEMENTARY 
SCHOOLS  ACCENT  ON  WRITING 
•  Mr.  HOLLINGS.  Mr.  President, 
permit  me  briefly  to  salute  the  fine  ef- 
forts by  Hutchinson  Elementary 
School  in  Hemdon,  VA,  to  stimulate 
and  cultivate  in  its  pupils  a  lively  in- 
terest in  quality  writing. 

Nobody  ever  said  that  writing  is  a 
simple  skill.  Sports  writer  Red  Smith 
once  remarked  ironically,  "Writing  Is 
easy.  All  you  have  to  do  is  sit  down  at 
a  typewriter  and  open  up  a  vein." 
Nonetheless,  there  are  few  disciplines 
taught  In  our  public  schools  that  are 
more  critical  to  the  future  success  of 
our  young  people.  Good,  solid  writing 
skills  are  the  comjnon  denominator  of 
success  in  virtually  every  major  profes- 
sion. Accordingly,  the  teachers  and 
principals  who  place  special  emphasis 
on  developing  writing  skills  have  truly 
got  their  eye  on  the  ball. 

Hutchinson  Elementary  has  imple- 
mented a  whole  range  of  special  initia- 
tives aimed  at  encouraging  its  pupils 
to  write.  One  of  those  initiatives  is 
Young  Authors'  Week,  which  the 
school  will  observe  during  the  week  of 
April  30  to  May  4.  Guest  speakers 
from  a  variety  of  professional  back- 
grounds will  visit  the  school  to  speak 
about  the  ways  they  use  writing  In 
their  jobs  and  in  their  private  lives. 

Not  only  Is  Young  Authors'  Week  a 
great  idea  educationally.  It  is  also  a 
superb  example  of  a  school's  using  its 
imagination  to  reach  out  to  the  sur- 
rounding community  In  order  to 
enrich  its  curriculum.  I  would  like  to 
salute  Principal  Frank  Mehm.  as  well 
as  Ann  Kavanagh.  who  is  directing 
Young  Authors'  Week.  Their  innova- 
tive accent  on  writing  is  an  idea  that 
other  schools  can  leam  from.* 


DICKINSON    CHAMBER    OF    COM- 
MERCE       HONORS        BUSINESS 
AND  EDUCATION  LEADERS 
•  Mr.   CONRAD.   Mr.   President,   the 
Dickinson,  ND.  Chamber  of  Commerce 
has  honored  Donna  Fleming  and  Wil- 
liam P.  Reiter  for  their  outstanding 
contributions  in  the  fields  of  educa- 
tion and  business  and  In  community 
service.    Mrs.    Fleming    Is    a    proven 
leader  and  her  contributions  to  Dick- 
inson and  the  North  Dakota  education 
community  are  many— from  chairper- 
son of  the  Dickinson  High  School  Eng- 
lish    Department     to     directing     the 
North  Dakota  NEA  Learning  Lab.   I 
am  pleased  that  the  community  has 
honored  her  for  her  contributions.  I 
ask    that    the    article    "Chamber    to 
honor  teacher,  business  person"  from 
the  Dickinson  Press  be  printed  in  the 
Record. 
The  article  follows: 
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[From  the  DlcUoson  (ND)  Press,  Wax.  27, 
1990] 

Chamber  to  Honor  Tkachxr.  BTTSimss 
Pkrsoh 

The  annual  Chamber  of  Commerce  Busi- 
ness and  Education  Banquet  is  being  held 
tonight  to  recognize  a  local  educator  and 
business  representative  for  outstanding  con- 
tributions in  their  field  and  community. 

This  year,  the  awards  wlU  be  presented  to 
Donna  Fleming  and  William  P.  Relter. 

Donna  Fleming  is  an  English  teacher  and 
department  chair  at  Dickinson  High  School. 
She  received  her  bachelor's  degree  in  educa- 
tion from  Mayvllle  SUte  University,  and 
completed  graduate  work  at  North  Dakota 
SUte  University  and  the  University  of 
North  Dakota.  She  also  received  a  grant  to 
study  Chaucer  in  London,  E2ngland  and 
Carleton  College.  She  is  active  in  the  Dick- 
inson Education  Association,  served  as  a  del- 
egate to  the  Midwest  Leadership  Confer- 
ences and  to  the  NEA  national  convention. 
She  is  chairperson  of  the  North  Dakota 
NEA  Learning  Lab.  advisor  of  the  student 
newspaper,  "The  Chronicle,"  and  advisor  of 
the  Student  Congress  team.  She  received 
"Coach  of  the  Year"  award— Student  Con- 
gress during  1988,  has  served  on  the  adviso- 
ry board  and  state  planning  committee  for 
the  SUte  CloseUp.  and  participated  In  Na- 
tional CloseUp  in  Washington,  D.C.  during 
1984-85. 

Fleming  has  been  recognized  as  a  "Distin- 
guished Teacher  from  North  Dakota."  Pres- 
idential Scholars  Program,  and  a  delegate  to 
sUte  and  national  Democratic  conventions. 
She  has  served  as  a  CommUniversity  pre- 
senter, served  on  Northern  Plains  Elthnic 
Festival  Committee  and  has  Uught  Czech 
classes  for  Dickinson  Arts  Council  and  Dick- 
inson Performing  Arts  Camp. 

Highlights  of  her  career  including  winning 
the  sUte  championship  in  Student  Congress 
for  five  years  in  a  row  and  being  asked  to 
chair  the  NEA  Learning  Lab.  Her  children 
Include  James.  Michael,  Randy  and  Allan 
Parke,  MlcheUe  and  WUl  Fleming. 

William  P.  Relter  is  owner  and  manager  of 
Relter  Welding,  Inc.,  an  oilfield  service 
welding  repair  and  manufacturinr.  DakoU 
Homes  Inc.— oilfield  living  quarter  rentals: 
and  Relter  SateUite  Systems— satellite  sales 
ftxid  service. 

He  graduated  from  Dickinson  High  School 
and  North  DakoU  SUte  School  of  Science. 
He  is  married  to  Janet  Relter,  and  they  are 
the  parents  of  Brian,  Tim,  Jeff,  Bradley  and 
Sara. 

Relter  has  served  as  past  president  of 
North  DakoU  Metalworkers  Association 
and  advisory  board  of  Trade  Technical  Divi- 
sion at  Dickinson  High  School.  He  received 
the  "'KC  of  the  Month"  and  "KC  Family  of 
the  Month"  awards,  past  president  of 
Queen  of  Peace  Parish  Council  and  Trinity 
Booster  Club,  general  chairman  of  1990 
Trinity  Mardl  Oras,  and  warden  for  the 
Knights  of  Coliunbus.  He  is  a  member  of 
the  Dickinson  Chamber  of  Commerce,  the 
Greater  North  E>akoU  Association.  Knights 
of  Columbus,  Elks  Lodge,  German  Hungari- 
an Lodge,  and  Trinity  Booster  Club. 

He  said  the  highlights  of  his  career  was 
purchasing  Relter  Welding  from  his  father, 
designing  and  building  the  first  DakoU 
Homes  traUer,  and  esUbUshing  Reiter  Sat- 
ellite Systems.* 


the  Harriet  Alexander  Nature  Inter- 
pretative Center  in  Rosevllle,  MN. 
Built  with  a  $320,000  bequest  from 
Harriet  Alexander  to  the  Roseville 
Central  Park  Foundation,  this  exciting 
new  center  has  been  furnished  with 
many  gifts  from  the  private  sector. 
The  city  of  Roseville  is  funding  the 
maintenance,  instruction,  and  securi- 
ty, as  well  as  the  hiring  of  a  part-time 
naturalist.  It's  thus  an  exciting  exam- 
ple of  how  the  public  and  private  sec- 
tors are  working  well  together  In  Rose- 
viUe. 

The  center  will  provide  environmen- 
tal and  nature  programs  for  seniors, 
schoolchildren,  families,  organizations, 
and  just  about  anyone  interested  in,  or 
concerned  about  the  environment. 
Covering  52  acres  of  mostly  untouched 
land,  the  center  already  has  lots  of 
small  animals  and  Is  expected  to  at- 
tract over  150  species  of  birds  when 
completed. 

It  it  another  Minnesota  example  of 
thinking  globally  and  acting  locally  to 
protect  our  precious  environmental 
heritage.  It  is  also  an  outstanding  In- 
stance of  private  benefactors,  many, 
many  voliuiteers,  and  governments 
getting  together  to  promote  an  envi- 
ronmental enterprise  that  will  benefit 
everyone.  Contributions,  some  large, 
some  very  small,  have  come  In  from 
most  everybody  In  town— from  the 
American  Legion  and  VFW  posts,  from 
businesses  and  the  Park  Foundation 
itself,  from  small  children  sending  In 
nickels  and  dimes. 

President  Bush  has  challenged  us  aU 
to  plant  a  billion  new  trees  in  the 
United  States  this  year.  Well.  I  plant- 
ed one  of  them,  a  white  pine,  in  Rose- 
ville last  week,  when  I  visited  the 
center.  They  anticipate  that  volun- 
teers will  plant  10,000  seedlings, 
mostly  pines  and  maples.  In  the  nature 
center  over  the  summer  months. 

The  center  will  be  formally  dedicat- 
ed on  Earth  Day.  April  22.  I  was 
pleased  to  be  able  to  visit  the  center 
last  week  and  am  very  proud  to  be  as- 
sociated with  the  fine  public  spirited 
citizens  of  Roseville.  And  decades  from 
now,  their  children  and  their  grand- 
children will  visit  those  52  wooded 
acres,  listen  to  the  birds,  and  be  grate- 
ful for  those  people  who  had  the  fore- 
sight, imagination,  and  energy  to 
create  the  Harriet  Alexander  Center.* 


HARRIET  ALEXANDER  NATURE 
INTERPRETATIVE  CENTER 

•  Mr.    BOSCHWITZ.   Mr.   President, 
on  April  12.  I  was  privileged  to  visit 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  B4r.  HEPLIN.  Mr.  President,  It  Is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 


sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization Involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Senator  Roth  to  participate  in  a 
program  in  England,  sponsored  by  the 
Ditchley  Foundation,  from  March  30- 
AprU  1,  1990. 

The  committee  has  determined  that 
participation  by  Senator  Roth  in  the 
program  In  England,  at  the  expense  of 
the  Ditchley  Foundation,  is  in  the  in- 
terest of  the  Senave  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Robert  McArthxir,  a  member  of 
the  staff  of  Senator  Cochran,  to  par- 
ticipate in  a  program  in  the  People's 
Republic  of  China,  sponsored  by  the 
Chinese  People's  Institute  of  Foreign 
Affairs  in  conjunction  with  the  US- 
Asia  Institute,  from  April  9-17,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  McArthur  in  the 
program  in  the  People's  Republic  of 
China,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  Interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  imder  rxile 
35  for  Christopher  Miske,  a  member  of 
the  staff  of  Senator  Packwood.  to  par- 
ticipate in  a  program  In  the  People's 
Republic  of  China,  sponsored  by  the 
Chinese  People's  Institute  of  Foreign 
Affairs  in  conjunction  with  the  US- 
Asia  Institute,  from  April  9-17,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Miske  In  the  pro- 
gram in  the  People's  Republic  of 
China,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
In  the  Interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Susanne  Martinez,  a  member  of 
the  staff  of  Senator  Cranston,  to  par- 
ticipate in  a  program  In  the  People's 
Republic  of  China,  sponsored  by  the 
Chinese  People's  Institute  of  Foreign 
Affairs  in  conjunction  with  the  US- 
Asia  Institute,  from  April  9-17.  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Martinez  in  the 
program  in  the  People's  Republic  of 
China,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Gordon  MacDonald.  a 
member  of  the  staff  of  Senator  Hum- 
phrey, to  participate  In  a  program  in 
the  People's  Republic  of  China,  spon- 
sored by  the  Soochow  University,  from 
April  8-14,  1990. 
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The  committee  has  determined  that 
participation  by  Mr.  MacDonald  in  the 
program  in  the  People's  Republic  of 
China,  at  the  expense  of  the  Soochow 
University,  is  In  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Edward  Edens,  a  member  of  the 
staff  of  Senator  Warwbr.  to  partici- 
pate in  a  program  in  Taiwan,  spon- 
sored by  the  Soochow  University,  from 
April  8-14.  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Edens  In  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Soochow  University,  is  in  the  Interest 
of  the  Senate  and  the  United  SUtes. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Maria  Gomez,  a  member  of  the 
staff  of  Senator  Coats,  to  participate 
In  a  program  in  Taiwan,  sponsored  by 
the  Chinese  Cxilture  University,  from 
AprU  10  to  17.  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Gomez  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Chinese  Culture  University.  Is  in  the 
interest  of  the  Senate  and  the  United 
SUtes.  ,     ^ 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Jazwick,  a  member  of  the 
staff  of  Senator  Symms.  to  participate 
in  a  program  In  Taiwan,  sponsored  by 
the  Tunghal  University,  from  April  10 
to  17.  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Jazwick  In  the 
program  in  Taiwan,  at  the  expense  of 
the  Tunghai  University,  is  in  the  inter- 
est of  the  Senate  and  the  United 
SUtes.  ^     _, 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mary  Hawkins,  a  member  of  the 
staff  of  Senator  DbCohcihi.  to  partici- 
pate in  a  program  in  Germany.  Jointly 
sponsored  by  the  Congress-Bundestag 
Staff  Exchange  and  the  United  SUtes 
Information  Agency  [USIAl.  from 
April  20  to  May  6.  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Hawkins  in  the 
program  in  Germany,  at  the  expense 
of  the  Congress-Bundestag  Staff  Ex- 
change and  the  United  SUtes  Infor- 
mation Agency,  is  in  the  interest  of 
the  Senate  and  the  United  SUtes. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  John  Balbach.  a  member  of  the 
staff  of  Senator  Humphmy.  to  partici- 
pate In  a  program  in  Germany.  Jointly 
sponsored  by  the  Congreas-Bimdestag 
Staff  Exchange  and  the  United  SUtes 
Information  Agency  [USIAl.  from 
April  22  to  May  6.  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Balbach  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Congress-Bundestag  Staff  Ex- 
change and  the  United  SUtes  Infor- 


mation Agency,  is  in  the  interest  of 
the  Senate  and  the  United  SUtes. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Vicki  Hicks,  a  member  of  the 
staff  of  Senator  Burdick.  to  partici- 
pate in  a  program  in  Taiwan,  spon- 
sored by  the  Tiinghai  University,  from 
April  10  to  17.  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Hicks  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Tunghal  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Jim  Arbury.  a  member  of  the 
staff  of  Senator  Riegle.  to  participate 
In  a  program  in  Germany.  Jointly 
sponsored  by  the  CongressBundesUg 
Staff  Exchange  and  the  United  States 
Information  Agency  [USIAl.  from 
April  20  to  May  6.  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Arbury  in  the 
program  in  Germany.  Jointly  spon- 
sored by  the  Congress- Bundestag  SUff 
Exchange  and  the  United  SUtes  Infor- 
mation Agency,  is  in  the  interest  of 
the  Senate  and  the  United  States.* 


TRIBUTE  TO  MICHAEL  VERSTAN 
DIG     PRESIDENT    OF    WINDOW 
HEADQUARTERS.    INC..    RECIPI- 
ENT OF  THE  1990  SBA  AWARD 
•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  in  recognition  of  the  efforts  of 
Mr.  Michael  Verstandig  and  his  small 
business  Window   Headquarters,   Inc., 
which  through  its  remarkable  efforts, 
has    been    chosen    to    receive   a    1990 
Small  Business  Administration  Award. 
In      1984,      Window      Headquarters 
[WH],  Inc.,  was  founded  in  Brooklyn, 
NY.  by  entrepreneur  Michael  Verstan- 
dig. At  that  time.  Window  Headquar- 
ters consisted  of  three  employees— of 
which    Mr.    Verstandig    was    himself 
one— one  truck,  and  a  loan  from  the 
Small    Business    Administration.    De- 
spite its  modest  begirmings,  however. 
Mr.  Verstandig  and  his  two  partners, 
Daniel  and  David  Malek.  soon  trans- 
formed WH  into  a  well-managed  and 
highly  productive  enterprise.  WH  cur- 
rently employs  45  people,  and  operates 
seven   offices   throughout   New   York 
and  abroad  in  Israel.  As  further  illus- 
tration of   its   many  successes,  WH's 
sales   have   risen   from   $1   million   in 
1984  to  over  $8  million  today,  and  the 
company's  expansion  and  profits  show 
no  sign  of  receding. 

Although,  the  outstanding  business 
achievements  produced  by  Mr.  Ver- 
standigs  efforts  are  admirable. 
Window  Headquarters,  Inc.,  must  also 
be  commended  for  its  commitment  to 
its  community.  The  company  partici- 
pates in  a  myriad  of  local  volunteer  or- 
ganizations, such  as  the  Halfloh  Insti- 
tute, Tomchel  Shabbos.  a  social  wel- 
fare organization,  and  the  Young 
Israel  of  SUten  Island,  which  sponsors 


religious  programs  for  students.  More- 
over, WH  not  only  offers  its  time,  but 
also  donates  its  doors  and  windows  to 
needy  organizations  in  the  local  com- 
munity. 

Small  business  is  the  backbone  of 
the  American  economy:  Its  employs  6 
out  of  10  American  workers,  and  pro- 
duces greater  than  half  of  our  coun- 
try's goods  and  services.  The  furnish- 
ing of  capital  and  long-term  loans  by 
the  Small  Business  Administration  is 
critical  to  the  rejuvenation  of  the 
United  States,  and  the  successes  of 
businesses  such  as  Window  Headquar- 
ters, Inc.,  are  intrinsic  to  our  overall 
economic  health.  For  that  reason. 
President  Bush  has  again  designated 
May  6  through  May  12,  1990.  as 
■Small  Business  Week."  during  which 
time  the  SBA  will  honor  those  compa- 
nies such  as  Window  Headquarters. 
Inc.,  that  have  not  only  shown  great 
financial  achievement,  but  also  give 
something  back  to  the  community  by 
creating  jobs  and  increasing  the 
State's  productivity. 

It  gives  me  great  pleasure  to  con- 
gratulate Window  Headquarters,  Inc., 
on  its  success,  and  I  would  like  to  per- 
sonally thank  Mr.  Verstandig  and  the 
Small  Business  Administration  for 
their  vital  contribution  to  America's 
future.* 


HOOSIER    HEROES:    JIM    CREWS 
COACHES  READING  ACES  INTO 
A  WINNING  TEAM 
•  Mr.    COATS.    Mr.    I»resident,    Jim 
Crews,  head  basketball  coach  at  the 
University  of  Evansvllle.  has  another 
wlrmer  on  his  hands.  Since  he  arrived 
in     Evansvllle     In     1985     Crews     had 
molded  that  school's  team,  the  Purple 
Aces,  into  a  regional  powerhouse.  The 
number    of    Aces   victories    has    risen 
from  8  the  first  year  to  63  in  the  last  3 
years.  E^ven  more  significant  perhaps 
is  the  fact  that  his  players  are  not  aca- 
demic slouches.   Last   season,   for   In- 
stance, 8  of  the  16  players  had  grade 
point  averages  of  3.0  or  higher.  One, 
Scott   Haffner.   became   a   first   team 
Academic  All-America,  and  is  now  a 
professional  player  In  the  NBA.  EJvl- 
dently  Crew's  crews  are  Just  as  good  In 
the  classroom  as  they  £ire  on  the  court. 
Flushed  with  such  successes.  Crews 
has    been    putting    together    another 
team  known  as  the  Jim  Crews  Reading 
Aces.  Students  in  grades  four  through 
eight  in  the  20  elementary  schools  and 
10  middle  schools  of  the  EvansvlUe- 
Vanderburg  school  area  are  being  re- 
cruited by  their  teachers  to  be  mem- 
bers of  this  team. 

The  goal  Crews  has  set  for  his  new 
team  is  to  excite  students  about  read- 
ing. To  become  team  players  students 
must  read  certain  numbers  of  pE«es 
assigned  by  teachers  from  library 
books,  which  the  students  choose. 
When  the  reading  goals  are  reached. 
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the  students  win  free  admission  to  the 
Aces  basketball  games.  They  also  re- 
ceive certificates  of  merit  from  Crews 
and  Purple  Aces  players.  Teachers 
keep  individual  scorecards,  stamping 
each  player's  card  every  time  the  stu- 
dent completes  a  specified  number  of 
pages.  When  all  the  squares  are 
stamped  in  bright  purple,  the  Aces' 
color,  the  student  wins  and  it  officially 
a  Jim  Crews  Reading  Aces. 

Parents  receive  brochures  explaining 
the  program  and  goals  set  for  their 
child.  And  each  participating  class- 
room is  kept  up  to  date  on  the  stu- 
dents' achievements  with  large  Read- 
ing Aces  scorecards  that  hang  in  the 
rooms. 

Nearly  8,400  students  are  currently 
eru-olled  in  grades  four  through  eight 
in  area  public  schools,  but  not  every- 
one may  choose  to  participate  in  the 
program.  However,  Jack  Humphrey, 
director  of  reading  and  special  projects 
for  the  Evansville-Vanderburgh 
School  Corporation,  predicts  that  the 
project  will  be  so  popular  that  the  sta- 
dium will  be  fUled,  and  nearly  all  eligi- 
ble students  are  expected  to  take  part. 
Moreover,  according  to  Tom  Heaton. 
advertising  manager  of  the  Citizens 
Bank,  the  Reading  Aces  program  is  ex- 
pected to  be  an  aimual  event  and  in 
future  years  is  likely  to  expand  to  in- 
clude Evansville's  parochial  and  pri- 
vate schools  and  many  tristate  schools 
as  well. 

The  program  is  being  supported  by  a 
number  of  E^ransville  area  businesses, 
which  are  vitally  interested  in  promot- 
ing literacy.  One  local  corporation 
which  is  heavily  involved  is  the  Citi- 
zens Bank  of  Evansville.  The  idea  for 
the  Reading  Aces  program  grew  out  of 
the  bank's  plan  to  underwrite  a  com- 
mimity  service  project  that  would  ben- 
efit young  people  and  feature  local 
hero  Jim  Crews.  Crews,  himself  an 
avid  reader,  suggested  developing  a 
reading  program.  Bank  officials  eager- 
ly agreed,  and  Crews  and  the  Citizens 
Bank  began  working  with  the  Evans- 
ville-Vanderburgh school  administra- 
tors and  teachers  to  establish  the 
Reading  Aces. 

According  to  the  Evansville  Courier. 
Crews  applies  the  same  principles  that 
he  has  used  in  building  winning  bas- 
ketball teams.  "The  only  way  you  win 
at  sports  is  to  know— and  practice— the 
basics."  Crews  is  quoted  as  saying. 
"Reading  is  the  basic  building  block 
for  everything  else  you  will  learn.  And 
reading  also  can  be  relaxing  and  en- 
joyable." Like  Mr.  William  Vieth, 
president  of  Citizens  Bank  and  CNB 
Bancshares.  Coach  Crews  is  convinced 
that  children  are  America's  most  valu- 
able resource,  and  education  is  the  key 
to  their  future. 

Mr.  President,  it  is  clear  that  with- 
out good  reading  skills,  today's  young 
people  will  be  unable  to  compete  in  to- 
morrow's workplace.  The  Jim  Crews 
Reading    Aces   program   augments   a 


number  of  other  reading  projects  pro- 
vided by  the  Evansville  schools.  The 
importance  of  this  particular  program 
Is  that  it  puts  a  well-known,  popular 
sports  figure,  a  person  of  considerable 
class  and  talent,  at  the  head  of  a  local 
effort  to  promote  the  importance  and 
the  joys  of  reading.  It  involves  stu- 
dents, parents,  teachers,  businesses, 
the  entire  community  in  an  effort 
which  can  only  pay  off  in  better  edu- 
cation and  more  productive  lives  for 
youngsters.  It  gets  everyone— especial- 
ly students  who  need  it  the  most— ex- 
cited about  reading. 

For  Coach  Jim  Crews,  the  Reading 
Aces  poses  another  challenge  and 
promises  another  victory.  I  congratu- 
late him  for  spearheading  this  local 
program  to  encourage  reading.  And  I 
salute  the  teachers  and  business  lead- 
ers of  Evansville,  especially  the  Citi- 
zens Bank,  for  their  work  making  the 
Reading  Aces  a  success. 

Mr.  President,  I  ask  that  the  text  of 
an  article  on  "Jim  Crews  Reading 
Aces"  from  the  Winter  1990  issue  of 
the  University  of  Evansville  magazine 
be  printed  in  the  Record  at  this  point. 

The  article  follows: 

Jim  Crews  Reading  Aces 

In  four  years  as  basketball  coach  at  the 
University  of  Evansville,  Jim  Crews  has 
managed  to  accomplish  what  has  eluded 
many  of  his  peers. 

He  produces  winners  on  the  court  and  in 
the  classroom.  For  example: 

•The  number  of  Aces  victories  since  Crews 
arrived  in  1985  has  gone  from  eight  to  16  to 
21  to  26. 

*Eight  of  last  season's  16  players  produced 
grade  point  averages  of  3.0  or  better,  and 
one,  Scott  Haffner,  was  a  first  team  Aca- 
demic All-American. 

•All  10  players  who  have  finished  their 
senior  years  under  Crews  at  Evansville  have 
graduated. 

•Two  members  of  this  year's  team— fifth 
year  seniors  Dan  Godfread  and  Larry 
Brand— already  liave  their  bachelor's  de- 
grees and  are  enrolled  in  graduate  school. 

Now.  Crews  is  lending  his  name  and  time 
to  a  new  project  that  has  little  to  do  with 
basketball,  but  a  lot  to  do  with  the  class- 
room. The  Jim  Crews  Reading  Aces  pro- 
gram was  developed  last  simimer  as  an  in- 
centive to  increase  and  improve  reading 
among  all  10.000  children  in  grades  four 
through  eight  in  the  E^ransviUe-Vander- 
burgh  School  Corporation. 

"I've  always  felt  that  athletics  should  be 
geared  toward  benefiting  the  kids."  Crews 
says.  "Those  of  us  in  athletics  need  to  set 
examples  for  young  people,  and  if  this  pro- 
gram can  encourage  kids  to  read  and  enjoy 
reading,  we've  accomplished  something. 

"It  needs  to  be  an  ongoing  process, 
though.  We  do  no  good  by  creating  a  read- 
ing program  for  six  montlis  or  one  year  and 
then  forgetting  it.  We  need  to  encourage 
the  kids,  give  them  an  opportunity  to  find 
out  that  reading  can  be  both  fun  and  educa- 
tional, and  then  keep  encouraging  them  as 
they  get  older." 

Three  different  segments  are  involved  in 
getting  the  Jim  Crews  Reading  Aces  pro- 
gram into  the  hands  of  10,000  fourth 
through  eighth  graders.  One  is  Citizens  Na- 
tional Bank  of  EvansvUle.  which  is  paying 
for  the  program.  Citizens  is  publicizing  it 


through  advertisements  and  billboards,  and 
is  providing  posters  for  each  classroom  and 
"scorecards"  for  each  student  to  mark  read- 
ing progress.  The  bank  also  picked  up  the 
tab  for  tickets  to  the  Aces'  February  8  game 
against  the  University  of  Detroit  for  all  stu- 
dents who  met  their  reading  goals. 

Secondly,  the  development  of  the  reading 
program  has  been  left  to  the  exi>erts— 
namely  the  teachers  and  administrators 
wlttiin  the  Evansville-Vanderburgh  School 
Corporation.  Each  teacher  has  created  read- 
ing goals  for  his  or  her  students,  and  the 
students  are  then  on  the  honor  system  in 
reporting  their  progress. 

"We  gave  each  school  the  option  of  being 
part  of  the  Jim  Crews  Reading  Aces  pro- 
gram." says  Dr.  Jack  Humpiirey.  supervisor 
of  reading  and  special  projects  for  the 
school  corporation.  "Not  only  did  they  all 
want  to  participate,  but  they  all  wanted  to 
get  started  ahead  of  time.  The  enthusiasm 
for  this  program  is  outstanding,  and  much 
of  the  credit  has  to  go  to  Coach  Crews. 
People  in  the  community  have  a  high 
regard  for  him  and  the  projects  he  under- 
takes." 

Crews,  of  course,  is  the  third  segment  in 
making  the  reading  program  go.  He  lias 
been  visiting  schools  and  promoting  the  pro- 
gram since  it  was  made  public  in  October. 
After  the  Aces'  season  is  completed.  Crews 
and  his  players  will  personally  present  cer- 
tificates at  the  schools  to  ciiildren  who 
reached  their  reading  goals  at  the  end  of 
the  program. 

"AU  of  us  can  remember  back  to  our 
school  days  when  the  teachers  made  us  read 
as  part  of  our  assignments,  and  that  often 
seemed  like  more  work  than  fun,"  Crews 
says.  "Our  message  here  is  that  reading  is 
not  only  important  for  your  education,  but 
that  it  can  be  fun,  also.  The  kids  are  being 
given  realistic  goals  to  shoot  for  so  they  can 
feel  a  sense  of  accomplishment  and  if  Aces 
basketball  can  help  them  get  enthusiastic 
over  reading,  then  that's  great.  After  all, 
part  of  our  responsibility  is  to  give  some- 
thing back  to  young  people."* 


WALL  STREET  JOURNAL  EN- 
DORSES CONGRESSIONAL 
TERM  LIMITATION 

•  Mr.  HUMPHREY.  Mr.  President,  a 
comprehensive  editorial  in  the  April 
18  Wall  Street  Journal  illustrates  the 
driving  force  behind  the  concept  of 
term  limitation:  the  constituency.  The 
Wall  Street  Journal  points  out  that 
even  as  70  percent  of  Congress  opposes 
term  limitation,  the  public  supports  it 
2  to  1.  The  dichotomy  between  the 
public  and  Congress  on  the  issue  of 
term  limitation  is  the  very  reason  why 
that  same  public  has  so  overwhelming- 
ly embraced  such  a  reform:  Congress 
repeatedly  disappoints  its  constituency 
on  a  host  of  crucial  issues. 

The  public  wants  a  representative, 
responsive  government,  whose  primary 
concern  lies  outside  of  the  beltway. 
Some  say  that  the  public  has  only  to 
exercise  electoral  power,  and  place 
new  and  idealistic  legislators  into 
office.  Tet  elections  have  become  98.5 
percent  predictable,  and  in  many  dis- 
tricts no  alternative  candidate  exists 
to  challenge  an  incumbent.  The  public 
craves  a  far-reaching  reform  that  Is 
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Congress  proof:  one  that  wiU  guaran 
tee  a  steady  flow  of  new  talent  into 
government. 

Mr.  President,  we  are  public  serv- 
ant*. Simply,  if  the  public  desires  term 
limitation,  we  must  serve  them  in  that 
regard.  I  ask  that  the  WaU  Street 
Journal  editorial  appear  in  the  Record 
following  my  remarks.  I  urge  all  Sena- 
tors to  act  in  their  capacity  as  public 
servants,  and  heed  the  desires  of  those 
they  serve. 

The  editorial  follows: 

(Prom  the  W^U  Stre«t  Journal.  Apr.  18. 

LiAWMAKXHS  FOR  LlFS 

A«  Congr««  goes  back  Into  session  today, 
the  KUlf  between  legislators  and  the  Amerl 
can  people  has  never  been  greater.  A  recent 
GaUup  survey  found  that  70%  of  House 
Members  oppose  the  Idea  of  limiting  the 
number  of  congressional  terms.  whUe  the 
pubUc  b«:ked  the  idea  two  to  one.  Now  a  de- 
taUed  New  York  Tlmes/CBS  poU  has  found 
that  Members  of  Congress  may  be  the  only 
demographic  group  In  the  country  that 
doesnt  favor  limits  on  terms.  The  rest  of 
the  country  Is  frustrated  with  a  legislature 
where  the  turnover  Is  about  that  of  the  non- 
elected  British  House  of  Lords. 

cuaaiHG  THa  tMcuuaaifrs 

Do  you  think  there  should  be  a  lunit  to 
the  number  of  times  a  member  of  the  House 
of  Repreaenutives  can  be  elected  to  a  two 
year  term,  or  not? 
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The  Idea  of  limiting  terms  is  overwhelm 
Ingly  popular  with  Americans  regardless  of 
party  Ideology  or  Income.  Women  are  more 
In  favor  of  the  idea  than  men.  Bdartln 
pUssner.  poUtical  director  for  C3S  News. 
says  he  has  never  seen  an  Issue  on  which 
there  was  so  Uttle  demographic  variation. 
The  message  is  clear.  Dissatisfaction  with 
Congress  is  almost  universal. 

The  root  of  the  problem  with  Congress  Is 
that  barring  major  scandal,  it  is  almost  im 
poMlble  to  defeat  an  incumbent.  In  the  past 
three  elecUons,  9«%  or  more  of  House  In 
cumbenU  who  ran  won.  This  lack  of  tumov 
er  has  resulted  \n  leglaUtlve  arrogance,  a 
dearth  of  new  ideas  and  unaccountabUity 
Congre«  Just  vloUted  Its  legal  budget  dead 
line;  where  are  the  special  prosecutors? 

ptviklng    prlvUegea.    huge    staffs,    gerry 
mandering    and    unfair    campaign    finance 
lAWB  have  combined  to  give  incumbents  a 
poaaly  unfair  advantage.  One  out  of  four 
House  districts  this  year  likely  wUl  have  an 


incumbent  running  with  no  major-party  op- 
position—up from  one  out  of  five  in  1988. 
One-candidate  races  are  now  spreading  to 
the  Senate.  Democratic  Arkansas  Senator 
David  Pryor  had  spUlted  competition  In 
1984  when  he  won  with  57%;  this  year  he 
has  no  opponent  at  all. 

Senators  have  become  Just  as  brazen  as 
their  House  brethren  in  shutting  out  compe- 
tition. Take  Republican  Senator  Larry  Pres- 
slers  latest  mailing  to  South  Dakotans.  It 
contains  five  pictures  of  the  Senator  and 
mentions  his  name  2«  times  on  four  pages. 
Last  year.  Mr.  Pressler  sent  out  more  than 
2.8  million  pieces  of  mail,  the  equivalent  of 
10  pieces  per  household. 

Critics  of  term-lunlts  say  that- franked 
mall  or  not-lfs  wrong  to  blame  Congress 
for  the  now  nearly  100%  re-election  rates 
since  It  is  Just  as  easy  to  vote  against  an  in- 
cumbent as  for.  Michael  Kinsley  writes  in 
the  New  Republic  that  if  Incumbents  always 
wtn.  its  because  voters  can't  be  bothered. 

This  presumes  that  voters  can  find  out 
who  the  other  candidate  is.  It  is  a  political 
axiom  that  people  won  t  vote  for  someone 
they  know  nothing  about.  That  takes 
money,  and  skewed  campaign  finance  laws 
combined  with  taxpayer  paid  Junk  mall  ef 
fectively  mean  that  only  incumbents  have 
the  cash  to  make  themselves  known  and  to 
be  taken  seriously  by  the  media.  Incum 
bents  ended  the  1988  elections  with  $63  mil 
lion  left  over,  while  challengers  were  able  to 
raise  and  spend  a  total  of  only  »39  million. 
Some  complain  that  limiting  terms  would 
mfrUige  on  democracy  by  not  allowing 
voters  to  elect  whom  they  please.  The  polls 
indicate  voters  by  two  to  one  think  the  only 
way  they  can  control  Congress  effectively  is 
by  limiting  terms.  We  also  note  that  these 
critics  are  not  agitating  m  support  of 
Ronald  Reagan  s  call  for  repeal  of  the  two- 
term  limit  for  Presidents.  A  big  problem  of 
the  current  system  limiting  PresidenU  but 
not  Congress  is  that  this  means  political 
power  IS  constantly  tipped  in  a  favor  of  the 
legislative  branch. 

Getting  Incumbents  to  reduce  the  advan 
tages  they  have  voted  themselves  is  some- 
thing like  asking  banks  to  leave  their  vaults 
unlocked.  That's  why  the  Washington.  DC. 
based  Americans  to  Limit  Congressional 
Terms  Is  asking  states  to  call  for  a  constitu- 
tional amendment  to  limit  terms.  It  already 
has  won  In  Utah  and  South  Dakota.  ThU 
fall,  the  group  will  try  to  get  both  Incum- 
benu  and  challengers  to  pledge  they  will 
not  serve  more  than  12  years  in  office. 

Self  imposed  limits  on  officeholding  were 
once  part  of  this  country's  public-service 
ethic,  with  Members  returning  to  private 
life  after  a  couple  of  terms.  As  late  as  1860. 
the  average  length  of  House  service  was 
four  years.  The  number  of  freshmen  in  a 
new  House  never  dipped  below  30%  until 
1901.  In  the  current  House  It  is  8%. 

Term  limitation,  once  the  accepted  Amerl 
can  tradition,  has  been  replaced  by  congres- 
sional careerlsm.  The  opinion  polls  for  term 
limitation  show  that  the  voters  don't  like 
the  change  They  now  think  the  voluntary 
service  limitation  of  the  past  must  be  made 
mandatory  • 


POLISH  KATYN  MASSACRE 
COMMEMORATION 

•  Mr.  RIEGLE.  Mr  President.  1990 
marks  the  50th  anniversary  of  the 
Polish  Katyn  massacre.  This  year, 
however,  the  commemoration  of  the 
massacre     has     brought     imexpected 


news  from  the  Kremlin.  After  decades 
of  official  denials,  the  Soviet  Govern- 
ment reversed  its  rejection  of  responsi- 
bility for  the  massacre  and  admitted 
that  Stalin's  secret  police  had  killed 
some  15,000  Polish  officers  and  others 
after  Soviet  forces  occupied  parts  of 
Poland  in  April  and  May  1940.  This 
atrocity,  which  for  years  has  fomented 
suspicion  and  ill  will  between  the 
Poles  and  the  Soviet  Government, 
must  never  be  forgotten. 

That  fateful  spring  is  remembered 
bitterly  by  the  Polish  people,  as  Soviet 
authorities  did  not  even  allow  access 
to  the  site  in  the  Katyn  Forest  until 
1988.  It  was  only  aJter  Nazi  storm 
troopers  captured  the  region  during 
World  War  II  that  the  bodies  of  ap- 
proximately 4,500  Polish  officers  were 
discovered.  The  Nazis  and  several 
international  commissions,  including 
the  Red  Cross,  discovered  documents 
in  the  uniforms  of  the  soldiers  and 
other  direct  evidence  which  revealed 
that  Soviet  secret  police  committed 
this  heinous  act  of  genocide  in  1940. 
Until  recently,  however,  the  Soviets 
have  blamed  the  Nazis  for  the  crime, 
saying  that  the  killings  took  place  in 
1941,  while  the  Katyn  Forest  was  in 
German  hands.  While  the  bodies  of 
4,500  people  were  found,  10,000  Poles 
interned  at  camps  in  Starobielsk  and 
Ostashkow  vanished  without  a  trace. 
For  thousands  of  Polish  families,  this 
is  an  outrage  beyond  compare. 

The  Katyn  massacre  and  the  Soviet 
denial  of  culpability  for  this  tragedy 
have  been  at  the  center  of  bitter  feel- 
ings among  Poles  toward  the  Soviet 
Goverrunent.  This  longstanding  point 
of  animosity  reached  a  turning  point, 
though,  when  on  April  12,  the  Soviet 
Union  officially  admitted  responsibil- 
ity for  the  massacre  and  expressed 
■profound  regret"  to  the  Polish  people 
and  Government.  Bronlslaw  Geremek, 
leader  of  Solidarity's  political  arm  in 
Parliament  and  a  close  adviser  to  the 
Polish  Government,  believes  that  the 
Soviet  Union's  admission  of  guilt  could 
lead  to  improved  relations  between 
Poland  and  the  Soviet  Union.  He  said: 
This  acceptance  of  guilt  is  important  for 
Polish-Soviet  relations.  The  words  were  pro- 
nounced that  murder  was  committed  and 
those  who  did  It  were  named.  These  were 
words  that  we  waited  for  a  long  time.  It  can 
be  said  that  now.  Just  now.  the  possibility  Is 
open  that  relations  between  Poland  and  the 
Soviet  Union  can  be  put  on  the  right  track. 

Tass,  the  official  press  agency,  ex- 
pressed the  Soviet  Union's  profound 
regret  over  the  Katyn  tragedy,  calling 
it  "one  of  the  greatest  crimes  of  Sta- 
linism." Still,  many  Poles  expect  more 
than  an  admission  of  guilt.  Solidarity 
leader  Lech  Walesa  commented  that 
while  'It's  good  that  criminals  admit 
their  crimes,  •  •  •  "  there  must  be 
"punishment  of  those  guilty  of  the 
genocide"  and  reparation  for  the  survi- 
vor's families.  Understandably,  a 
simple   apology   for  the  slaughter  of 
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thousands  of  Poles  falls  short  of  the 
amends  that  many  Poles  would  have 
the  Soviets  make  for  this  terrible 
crime. 

I  believe  that  commemoration  of  the 
massacre  at  Katyn  is  important  be- 
cause It  forces  us  to  remember  the 
horror  of  the  past  so  that  we  may 
never  again  experience  such  a  tragic 
event.  WhUe  I  am  glad  that  the  Soviet 
Union  has  finally  acknowledged  re- 
sponsibility for  the  Katyn  massacre, 
the  atrocity  committed  against  the 
Polish  people  must  never  be  forgotten. 
The  President  of  Poland.  Wojciech 
Jaruzelskl,  wrote  eloquently  about  the 
memory  of  the  victims  of  Katyn  in  the 
visitor's  book  at  the  site  in  the  Katyn 
Forest  on  April  14.  1990: 

They  fought  for  an  Independent  Poland. 
They  died  Innocently,  far  removed  from 
their  families  and  homeland.  They  were 
faithful  to  Poland  and  to  military  honor 
until  they  breathed  their  last.  In  tribute 
and  in  lasting  memory  to  Polish  officers, 
victims  of  the  cruel  Stalinist  regime.* 
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TRIBUTE  TO  BONNI  ELLEN 
SMILES 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  an  exceptional 
teacher  and  individual.  Bonni  Ellen 
Smiles,  who  sadly  passed  away  on  Jan- 
uary 22,  1990. 

The  contributions  of  Mrs.  Smiles  to 
her  students,  her  family,  and  her 
entire  community  were  tremendous. 
The  extent  of  her  commitment  was 
partly  evidenced  by  the  myriad  of 
community  and  educational  organiza- 
tions to  which  she  belonged.  She  was 
involved  in  the  Jewish  Secular  Shul  of 
Suffolk  County,  the  East  End  Reading 
Council,  the  International  Reading  As- 
sociation, the  Port  Jefferson  Parent- 
Teachers  Association,  the  Western 
Suffolk  Teaching  Center,  the  Smith- 
town  Teachers  Association,  and  the 
Special  Education  PTA.  As  a  ComeU 
alumnus.  Mrs.  Smiles  interviewed  po- 
tential Cornell  candidates,  and  was 
also  a  member  of  the  Port  Jefferson 
Village  Long-Range  Planning  Commit- 
tee. 

E>espite  these  many  involvements, 
however.  Mrs.  Smiles  was  first  and 
foremost  a  teacher.  In  these  times  of 
Increasing  concern  over  the  quality  of 
our  students'  education,  it  is  more  im- 
portant than  ever  to  praise  those 
teachers  whose  dedication  and  ideals 
transform  not  only  the  lives  of  their 
students,  but  of  their  community  as 

well. 

Mrs.  Smiles  is  survived  by  her  hus- 
band. Peter,  and  her  three  sons,  Adam, 
Joshua,  and  Jacob.  Mrs.  Smiles  will  be 
sorely  missed  by  her  family,  friends, 
and  students,  and  I  would  like  to  offer 
my  sincere  condolences  to  them  all.* 


RETIREMENT  OF  REV. 
E.  GIRTEN 

•  Mr.  LUGAR.  Mr.  President,  I  take 
this  opportunity  to  call  to  the  atten- 
tion of  my  colleagues  Rev.  Robert  E. 
Oirten,  who  recently  announced  his 
retirement  from  the  position  of  execu- 
tive director  of  the  WasTie  County  Op- 
ix>rtunitles  Industrialization  Center, 
Inc.  [Old  in  Richmond,  IN.  Since 
1974,  Reverend  Girten  has  provided 
leadership  to  this  community-based 
organization  as  its  principal  organizer 
and  founder. 

Since  1966,  Reverend  Girten  has 
served  as  pastor  of  Mount  Moriah 
Baptist  Church  and  has  devoted 
nearly  a  quarter  of  a  century  of  serv- 
ice to  his  community  and  the  State  of 
Indiana.  He  established  the  Wayne 
County  OIC.  an  affiliate  of  the  nation- 
al organization,  which  has  provided 
adults  with  educational  services,  job 
training  assistance,  employment  op- 
portunities, and  other  services.  Under 
Reverend  Girten's  leadership,  pro- 
grams were  developed  to  address  the 
youth  of  his  community  offering  drop- 
out prevention,  remedial  education, 
and  skills  development.  In  addition. 
Reverend  Girten  pioneered  the  estab- 
lishment of  low-income  housing  for 
the  city  of  Richmond. 

Bom  October  15.  1915,  in  Washing- 
ton County.  KY.  Reverend  Girten 
graduated  from  Bates  High  School  in 
Danville.  KY,  before  attending  Sim- 
mons University,  where  he  received 
baccalaureate  degrees  in  theology  and 
divinity.  Reverend  Girten  is  married 
and  the  father  of  three.  His  communi- 
ty activities  include  his  service  as  past 
president  of  the  NAACP  local  chapter, 
and  past  chairman  of  the  Hiunan 
Rights  Commission. 

I  take  great  pleasure  today  in  recog- 
nizing Rev.  Robert  E.  Girten  for  his 
leadership  and  service  to  his  communi- 
ty, the  State  of  Indiana,  and  our 
Nation.  On  behalf  of  the  citizens  of  In- 
diana, I  wish  him  continued  success  as 
he  begins  the  next  chapter  of  his  llfe.» 


COB4MEMORATING  THE  25TH 
ANNIVERSARY  OF  VALLEY 
HIGH  SCHOOL 
•  Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  celebrate  the  25th  anniversa- 
ry of  the  founding  of  Valley  High 
School  In  Las  Vegas  and  to  recognize 
the  school's  continuous  service  to  the 
city  of  Las  Vegas.  Clark  County,  and 
the  State  of  Nevada. 

Since  Valley  High  School  opened  In 
1965,  It  has  graduated  approximately 
19,000  young  men  and  women.  To 
meet  the  Increasing  demands  of  a 
thriving  and  rapidly  growing  Las 
Vegas.  Valley  High  School  has  ex- 
panded to  serve  2.760  students  in 
grades  10-12.  while  maintaining  a  stu- 
dent body  and  faculty  dedicated  to  the 
pursuit  of  excellence  In  education.  Ap- 
proximately   70    percent    of    Valley's 


graduates  further  their  education  at 
Institutions  of  higher  learning.  In  fact. 
In  recent  years  the  school  has  devel- 
oped one  of  the  largest  advanced 
placement  and  international  baccalau- 
reate programs  in  the  Nation.  In  May 
1989,  more  than  500  dual  credit  exams 
were  administered  to  the  school's 
Junior  and  senior  classes. 

Yet.  VaUey  is  also  dedicated  to  the 
overall  development  of  its  students. 
Recognizing  the  numerous  other  tal- 
ents of  Las  Vegas'  young  men  and 
women,  the  school  has  encouraged  cre- 
ation of  more  than  40  clubs  and  orga- 
nizations on  campus,  many  of  which 
are  dedicated  to  serving  the  communi- 
ty. In  addition,  the  school  has  devel- 
oped a  tradition  of  athletic  excellence, 
achieving  49  Southern  Zone  titles  and 
33  State  titles  in  the  past  25  years. 

There  are  many  reasons  for  the  eco- 
nomic and  cultural  expansion  of  the 
Las  Vegas  area  and  our  State.  Howev- 
er, we  cannot  overlook  the  Invaluable 
contributions  made  to  Las  Vegas  and 
our  entire  State  by  Valley  High  School 
alumni.  Their  talent  and  success 
cannot  be  more  ably  represented  than 
by  the  accomplishments  of  Tara  Sll- 
vestrl,  a  1985  graduate,  who  was  select- 
ed this  year  as  a  Rhodes  Scholar. 

Mr.  President,  it  is  with  great  pride 
that  I  mark  the  week  of  April  23-27  as 
Valley  High  School's  Silver  Anniversa- 
ry Week,  in  honor  of  the  alumni,  stu- 
dent body,  faculty,  and  administration 
who  have  made  Valley  High  School 
the  outstanding  institution  that  it  Is 
today,  and  to  say  thank  you  to  every- 
one associated  with  this  school  for 
their  never  ending  contributions  to 
Nevada. 

Mr.  President,  I  ask  that  certain  cor- 
respondence and  a  profile  related  to 
this  event  be  printed  in  the  Record. 

The  materials  follows: 

Vaixst  High  School. 
Ltis  Vegat,  NV,  March  5,  1990. 
Hon.  Richard  Bryan, 
U.S.  Senator,  Las  Vegas,  NV. 

Dear  Sehator  Bryan:  Valley  High  School 
is  celebrating  Its  25th  year  of  service  to  the 
City  of  Las  Vegas,  Clark  County  and  the 
Stote  of  Nevada.  VaUey  High  School  has 
contributed  a  vast  number  of  accomplished 
graduates  during  that  period  of  time  to  our 
city,  state  and  nation.  The  high  school  has 
always  been  looked  upon  as  one  of  the  lead- 
ing secondary  high  schools  in  the  State  of 
Nevada.  In  fact,  in  recent  years  the  school 
has  emerged  with  one  of  the  largest  Ad- 
vanced Placement  and  International  Bacca- 
laureate programs  in  the  nation.  Our  aca- 
demic accomplishments  received  the  ulti- 
mate compliment  this  year  when  Tara  Sil- 
vestri,  a  1985  graduate  was  selected  as  a 
Rhodes  Scholar. 

We  have  selected  April  23-27  as  our  silver 
anniversary  week.  We  plan  to  hold  a  cere- 
mony on  April  25  to  recognize  some  of  our 
distinguished  graduates.  Valley  High  School 
educators  that  have  served  over  the  past 
twenty  five  years  and  unveU  an  anniversary 
plaque.  The  keynote  speaker  for  the 
evening  will  be  our  Rhodes  Scholar.  Tara 
SUvestrl.  We  would  be  very  honored  if  you 
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could  attend  and  would,  of  course,  place  you 
on  the  agenda  as  an  honored  gue«t.  A 
formal  InvlUtion  will  follow  thla  letter  at  a 
later  date. 

We  are  soliciting  your  support  for  a  proc 
lamaUon  for  April  JSth  or  the  week  of  April 
33-27  recognizing  Valley  High  School's  slg 
nlflcant  contributions  to  the  city,  county 
and  state.  If  a  proclamation  Is  not  appropri- 
ate, any  form  of  recognition  from  our  lead 
Ing  governmental  agencies  that  would  high 
light  our  graduates,  our  student  body,  our 
parents,  and  the  many  educators  who  have 
served  so  capably   at   VaUey   High  School 
would  be  truly  appreciated. 
Sincerely  yours. 

MiKZ  Edwards. 
Principal.  VaUey  High  SctiooL 

Skhator  Bryah:  We  really  appreciate  you 
placing  our  Silver  Anniversary  In  the  Cow 
GRXSSiOMAi.  Rbcord.  The  2.780  studenU  at 
Valley  and  the  approximately  19.000  gradu 
ates  will  be  honored. 

Enclosed  Is  a  school  profUe  and  an  Inviu 
Hon  to  the  ceremony 

MiKC  Edw/uu>s. 

Vaixbt  High  School  1M5-90 
Valley  High  School  opened  In  1965-66 
with  grades  8-11.  In  1989-90.  It  U  a  large 
metropolitan  high  school  of  2.760  students 
serving  grades  10-12.  The  facUlty  has  7W 
acres  under  one  roof.  The  school  facility 
was  originally  designed  for  modular  sched 
ullng.  was  altered  over  the  years  to  accom 
modate  a  more  traditional  program  and  In 
1986-87  the  facility  was  totally  vacated  for 
an  entire  year  to  remove  all  asbestos  and  to 
retrofit  the  school  to  meet  the  Nevada  Plre 
Code  Laws.  The  student  body  was  housed 
for  one  year  at  Chaparral  High  School  and 
returned  to  a  new  campus  In  1987-68.  The 
faculty  is.  today,  one  of  the  most  atheistical 
ly  beautiful  high  schools  in  our  nation. 

Prom  the  very  beginning,  the  school  as 
tabllshed  a  repuUtion  for  academic  excel 
lence.  Approximately  70%  of  the  graduates 
each  year  go  on  to  further  their  education 
in  institutions  of  higher  learning.  VaUey 
High  School  graduates  have  made  major 
contributions  In  the  professional.  poUtical 
and  business  world.  Today,  the  school  has 
one  of  the  largest  Advanced  Placement  and 
International  Baccalaureate  programs  in 
the  nation.  In  May  of  1989  more  than  500 
dual  credit  exams  were  administered  to  Jun- 
iors and  seniors  at  VaUey  High  School.  The 
StudenU  who  graduate  from  the  Advanced 
Placement  and  International  Baccalaureate 
programs  excel  at  our  nation's  most  prestlg 
lous  universities.  The  academic  program  re- 
ceived the  ultimate  compliment  in  1990 
when  Tara  SUvestrl  a  1985  graduate  was 
named  a  Rhodes  Scholar. 

There  are  more  than  40  clubs  and  organl 
zatlons  on  campus.  A  high  percentage  of  the 
clubs  have  a  reputation  for  service  to  the 
community.  The  Key  Club  has  been  the 
flagship  of  the  service  oriented  clubs,  and  it 
U  recognised  as  one  of  the  best  Key  Clubs  in 
the  Western  United  States.  The  marching 
band  and  symphonic  band  have  traditional- 
ly received  superior  ratings  in  Nevada  and 
California  competitions.  The  songleaders 
and  cheerleaders  have  qualified  to  compete 
In  the  national  finals  in  their  respective  cat- 
egories; both  made  the  National  Cheerlead- 
ers AssociaUon  finals  in  Dallas.  Texas  this 
past  year.  Dance  Bravo  has  been  the  leading 
dance  group  In  the  Clark  County  School 
District  dance  festival  over  the  past  decade 
and    iU    instructor    Miranda    Ogawa.    was 
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named  the  Southwest  Dance  Instructor  of 
the  year  in  1989. 

Valley  High  School  has  a  tradition  of  ath 
letic  excellence.  The  school  has  achieved  49 
Southern  Zone  titles  and  33  SUte  titles  in 
its  athletic  programs  over  the  past  25  years. 
Most  notable  are  4  straight  men's  basketball 
championships.  6  state  titles  in  baseball 
during  the  1980's.  6  straight  women's  state 
tennis  titles.  5  straight  wrestling  titles  In 
the  1970's.  and  dominance  in  soccer  since  It 
became  a  competitive  sport.  This  has  all 
been  accomplished  without  sacrificing  the 
development  of  ethics,  character  and  sports- 
manship. 

Testimony  to  Valley  High  School  excel 
lence  comes  in  many  forms.  A  survey  con- 
ducted with  Valley  High  School  parenU  in 
March  1990  provided  the  school  with  a  B* 
on  the  question  what  grade  best  describes 
your  overall  opinion  of  Valley  High  School. 
The  school's  reputation  with  the  most  pres- 
tigious institutions  of  higher  learning  Is  con- 
stantly reinforced  by  the  number  of  scholar- 
ships and /or  acceptance  of  Valley  High 
School  graduates  to  these  Institutions. 

Competitions    are    held    throughout    the 
United  States  in  academics,  athletics  and  ac 
tivlties.  Valley  High  School  is  always  at  the 
forefront.   It   Is   recognized  as  a   first   class 
high  school  institution!* 


COMMEMORATING  THE  CENTEN 
NIAL  OF  THE  1890  MORRILL 
ACT  AND  CONGRATULATING 
ALABAMA  A&M  UNIVERSITY 
AND  TUSKEGEE  UNIVERSITY 
FX3R  THEIR  UNSWERVING 
DEDICATION  TO  EXCELLENCE 

•Mr.  SHELBY.  Mr.  President.  Ala- 
bamians  are  foi-tunate  to  have  two 
preeminent  Institutions  of  higher  edu- 
cation located  in  the  State.  Alabama 
A&M  University  and  Tuskegee  Univer- 
sity, with  their  international  reputa- 
tion have  played  a  vital  leadership  role 
in  the  development  and  growth  of  Ala- 
bama. The  history  of  these  universi- 
ties is  a  history  of  black  Americans, 
and  a  history  of  growth  and  change  in 
America. 

In  1890  the  Congress  recognized  the 
importance  of  assisting  the  develop- 
ment of  several  universities.  The  out- 
growth of  this  recognition  was  the 
second  Justin  Morrill  Act  of  1890.  This 
act  has  helped  these  fine  universities 
contribute  to  agriculture  through 
teaching,  research,  and  service.  Over- 
all, the  commitment  Alabama  A&M 
and  Tuskegee  has  to  excellence  is  best 
shown  through  the  programs  estab- 
lished, degrees  granted,  the  composi- 
tion of  faculty,  and  the  relationship 
the  universities  have  with  the  commu- 
nity. The  institutions  are  uniquely 
qualified  to  provide  a  top  quality  edu- 
cation for  all  promising  scholars. 

Located  in  HuntsviUe.  AL,  A&M  Uni- 
versity is  a  multicultural  and  cosmo- 
politan institution  with  45  foreign 
coimtries  and  41  States  represented 
among  its  students.  More  than  57  per- 
cent of  the  faculty  hold  doctorate  de- 
grees. The  university's  public  service 
and  commimity  programs  have  been 
expanded  through  the  small  business 


development  center,  the  child  develop- 
ment center,  the  national  youth  sports 
program,  the  Upward  Bound  Program, 
and  the  agricultural  extension  serv- 
ices. 

Tuskegee  University  was  conceived 
by  a  strong  coalition  of  local  citizens 
and  State  legislators.  Lewis  Adams,  a 
former  slave  and  self-established 
leader  of  the  black  community  was  the 
first  person  to  urge  the  establishment 
of  a  normal  school  for  blacks.  Tuske- 
gee eru-olls  more  than  3,500  students 
and  its  teaching  faculty  numbers  more 
than  300.  International  students  and 
faculty  represent  over  50  nations. 

Tuskegee's  current  mission  states  in 
summary: 

Tusltegee  University  accomplished  Its  cen- 
tral purpose  of  developing  leadership, 
knowledge  and  service  through  its  under- 
graduate, graduate,  professional,  research, 
and  outreach  programs.  Through  these  pro- 
grams, students  are  encouraged  not  only  to 
pursue  careers  but  to  l)e  of  service  to  the  so- 
ciety and  to  remain  active  lifetime  learners. 
The  university  seeks  to  Instill  a  robust 
thirst  for  knowledge  and  a  vibrant  quest  for 
wholesome  patterns  of  personal  and  social 
ethics  that  have  phUosophlcal  and  spiritual 
depth.  In  the  process,  it  seeks  to  help  each 
student  develop  an  appreciation  for  the 
finer  traits  of  human  personality,  the 
beauty  of  the  earth  and  the  universe,  and  a 
personal  commitment  to  the  improvement 
of  the  human  condition. 

Without  question,  America  has  bene- 
fited from  these  universities'  commit- 
ment to  excellence.  The  incurable 
desire  to  leam  is  being  cultivated  on 
these  two  campuses.  It  is  with  great 
pleasure  that  today  we  officially  rec- 
ognize Alabama  A&M  University  and 
Tuskegee  University's  laudable  contri- 
butions.* 


TRIBUTE  TO  DR.  ADELE  HANSEN 
WOOD 

•  Mr.  INOUYE.  Mr.  President,  recent- 
ly, professional  nursing  lost  one  of  its 
most  outstanding  national  leaders.  Dr. 
Adele  Hansen  Wood.  Since  1978, 
nurses  who  sought  to  pursue  careers 
as  nurse  scientists  were  most  likely  to 
have  had  some  contact  in  person  or  by 
telephone  with  Dr.  Wood.  As  director 
of  the  National  Research  Service 
Award  Program  of  the  Division  of 
Nursing,  Health  Resources  and  Serv- 
ices Administration,  U.S.  Public 
Health  Service,  and  as  Chief  of  the 
Research  Development  and  Review 
Branch  of  the  National  Center  for 
Nursing  Research  at  the  National  In- 
stitutes of  Health,  Dr.  Wood  encour- 
siged,  supported,  and  often  motivated 
"her  fellows"  through  conversations. 
She  was  always  available  to  them:  pro- 
viding guidance  through  the  labyrinth 
of  the  bureaucracy,  helping  to  make 
choices  about  career  directions,  and 
keeping  in  touch  even  after  they  ob- 
tained their  advanced  degrees  and  had 
begun  their  research  careers.  She 
served  as  a  role  model  for  all  nurses— 
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truly  a  most  compassionate  person  and 
leader,  ever  mindful  of  finding  ways  to 
improve  the  quality  of  patient  care 
through  research. 

Dr.  Wood  was  a  licensed  clinical  psy- 
chologist. She  served  as  a  member  of 
the  U.S.  Navy  Nurse  Corps  during 
World  War  II  and  the  Korean  conflict, 
completing  her  military  service  with 
the  rank  of  Commander.  Before  join- 
ing the  Division  of  Nursing,  U.S. 
Public  Health  Service,  she  was  an  edu- 
cational specialist  with  the  Naval 
Health  Sciences  Education  and  Train- 
ing Command,  National  Naval  Medical 
Center,  where  she  developed  in-service 
training  models  and  modules  of  in- 
struction for  which  she  received  a  Dis- 
tinguished Service  Award.  Dr.  Wood 
also  served  as  nursing  education  con- 
sultant with  J.B.  Lippincott,  educa- 
tional psychologist  with  the  Human 
Life  Foundation,  and  a  staff  member 
of  the  Naval  Medical  Research  Insti- 
tute, Bethesda.  and  Naval  Medical  Re- 
search Unit  No.  4  at  Great  Lakes 
Naval  Training  Center  IL.  Dr.  Wood 
retired  from  the  National  Institutes  of 
Health  in  June  1989;  she  died  of 
cancer  on  February  27,  1990,  in  Ridge- 
wood,  NJ.  She  is  survived  by  her  sister, 
Ella  H.  (Mrs.  Richard  E.)  Davies,  76 
South  Murray  Avenue,  Ridgewood, 
NJ. 

As  a  living  memorial  to  a  person  who 
helped  so  many  Individuals  in  their 
achievements  In  niu^ing  as  practition- 
ers, teachers,  administrators,  and  re- 
searchers, the  American  Nurses'  Foun- 
dation [ANP]  has  established  "The 
Dr.  Adele  H.  Wood  Research  Grant 
Award"  fimd.  Dr.  Wood  will  also  re- 
ceive, posthumously,  the  first  Distin- 
guished Service  Award  of  the  Ameri- 
can Academy  of  Nursing  to  be  be- 
stowed at  its  annual  meeting  in  Octo- 
ber 1990.  Those  of  us  who  have  been 
active  in  nursing  issues  wiU  truly  miss 
her  guidance  and  vision.  I  am  confi- 
dent, however,  that  her  "students" 
will  keep  her  vision  alive  and  flourish- 
ing.* 


THE  25TH  ANNIVERSARY  OF 
HEAD  START 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  my  people  across  the 
country  in  celebrating  the  25th  anni- 
versary of  the  Head  Start  Program. 
Head  Start  has  been  a  pioneer  pro- 
gram in  the  area  of  early  childhood 
development.  Through  innovative  ap- 
proaches. It  has  become  one  of  the 
most  successful  of  all  Federal  pro- 
grams. 

Research  has  shown  that  providing 
high-quality  education  and  services  for 
preschool  children  from  low-income 
families  is  a  very  effective  means  of 
preparing  these  children  for  their 
formal  school  years  and  preventing 
many  problems  later  on.  The  Head 
Start  Program  is  successful  because  it 
recognizes  that  high-risk  children  can 


have  many  needs,  that  they  require 
adequate  nutrition  and  health  care,  as 
well  as  educational  activities  appropri- 
ate to  their  level  of  development.  It 
also  emphasizes  parental  involvement 
which  is  essential  to  helping  each 
child  develop  to  his  or  her  potential. 

The  tragedy  of  Head  Start  is  that  we 
still  do  not  reach  all  the  children  who 
need  help.  Only  one  in  five  eligible 
children  are  currently  served.  The 
President  is  proposing  a  $500  million 
increase  for  Head  Start  which  would 
enable  180,000  more  children  to  par- 
ticipate. I  hope  we  win  be  able  to  fund 
this  increase  this  year  to  bring  these 
services  to  more  families,  and  work 
toward  making  it  possible  for  all  eligi- 
ble children  to  participate  in  Head 
Start.  I  believe  this  is  an  important  in- 
vestment in  our  Nation's  future  that 
will  help  these  children  become 
healthy  and  productive  citizens  and 
will  also  save  us  money  in  the  long 
run. 

This  is  an  Important  year  for  Head 
Start  because  it  is  up  for  reauthoriza- 
tion. I  am  pleased  to  be  a  cosponsor  of 
legislation  to  extend  and  expand  this 
program.  Our  goal  is  to  have  all  eligi- 
ble 3-  to  5-year-old  children  served  by 
1994.  I  am  also  cosponsorlng  a  resolu- 
tion to  commemorate  the  25th  anni- 
versary of  Head  Start  to  help  high- 
light the  importance  of  this  program 
to  our  Nation's  children. 

I  am  encouraged  by  the  attention 
now  being  given  to  early  childhood 
Issues.  Part  of  the  debate  over  the 
need  for  better  and  more  widely  avail- 
able child  care  and  enhanced  early 
education  reflects  an  increased  aware- 
ness that  helping  our  Nation's  chil- 
dren early  in  life  will  also  help  prevent 
problems  like  delinquency  and  high 
dropout  rates.  I  strongly  believe  that 
Head  Start  is  critical  to  addressing 
these  needs  in  our  society  and  should 
be  the  cornerstone  of  early  childhood 
programs. 

I  would  like  to  express  my  support 
and  appreciation  for  all  those  who 
participate  in  this  program  and  work 
to  make  it  successful.  They  are  provid- 
ing an  invaluable  service  to  our  coun- 
try and  their  contribution  deserves  our 
gratitude. 

I  am  hopeful  that  we  will  be  able  to 
expand  and  extend  this  program  so 
that  it  will  continue  to  develop  and 
provide  high-quality  comprehensive 
services  to  our  Nation's  children.* 


REMOVAL  OF  INJUNCTION  OF 
SECRECY— TREATY  DOCUMENT 
NO.  101-16 

Mr.  GRAHAM.  As  in  executive  ses- 
sion, I  ask  unanimous  consent  that  the 
injunction  of  secrecy  be  removed  from 
the  Income  Tax  Convention  with 
Spain,  with  Protocol,  Treaty  Docu- 
ment No.  101-16,  transmitted  to  the 
Senate  yesterday  by  the  President. 


The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  GRAHAM.  I  also  ask  unanimous 
consent  that  the  treaty  be  considered 
as  having  been  read  the  first  time; 
that  it  be  referred  with  accompanying 
papers  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed; 
and  that  the  President's  message  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate 
advice  and  consent  to  ratification  the 
Convention  between  the  United  States 
of  America  and  the  Kingdom  of  Spain 
for  the  Avoidance  of  Double  Taxation 
and  the  Prevention  of  Fiscal  Evasion 
with  respect  to  Taxes  on  Income,  to- 
gether with  a  related  Protocol,  signed 
at  Madrid  on  February  22.  1990.  I  also 
transmit  the  report  of  the  Department 
of  State. 

The  convention  is  the  first  income 
tax  treaty  to  be  negotiated  between 
the  United  States  and  Spain.  Based  in 
large  part  on  model  income  tax  trea- 
ties developed  by  the  Department  of 
the  Treasury  and  the  Organization  for 
Economic  Cooperation  and  Develop- 
ment, it  also  reflects  changes  in  tax 
law  resulting  from  the  enactment  of 
the  Tax  Reform  Act  of  1986. 

The  convention  provides  rules  gov- 
erning the  taxation  by  each  State  of 
income  derived  by  residents  of  the 
other  State.  The  convention  also  con- 
tains provisions  that  prevent  "treaty 
shopping"  and  authorize  the  exchange 
of  injformation  and  administrative  co- 
operation between  the  tax  authorities 
of  the  two  States. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  convention  and  protocol  and  give 
its  advice  and  consent  to  ratification. 

George  Bush. 

The  White  House,  April  18,  1990. 


ORDER  TO  STAR  PRINT  SENATE 
REPORT  NO.  101-103 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  Report  No. 
101-103  be  star  printed  to  reflect  the 
change  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY,  APRIL  20. 
1990 

RECESS  UHTXL  8:30  A.M.  AKD  MORIflKG  BUSIlfKSS 

Mr.  GRAHAM.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  8:30  a.m.,  Friday, 
April  20;  that  following  the  prayer, 
the  Journal  of  the  proceedings  be 
deemed  approved;  that  the  time  for 
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the  two  leaders  be  reserved  for  their 
use  later  In  the  day;  and  that  follow- 
ing leader  time  there  be  1  hour  of 
momins  business  under  the  control  of 
Senator  Nuirif  for  his  and  other  mem- 
bers of  the  Armed  Services  Commit 
tee's  usage;  and  that  at  9:30  a.m..  there 
be  a  period  for  morning  business  not 
to  extend  beyond  10:30  a.m..  with  Sen 
ators  permitted  to  speak  therein  for 

up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
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RESUME  CONSIDERATION  OF 
H.R.  1594  AT  10:30  A.M. 

Mr.  GRAHAM.  Mr.  President,  I  fur 
ther  ask  unanimous  consent  that  at 
10:30  a.m.  on  Friday,  April  20.  the 
Senate  resume  consideration  of  H.R. 
1594,  the  miscellaneous  tariff  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  8:30 
A.M.  FRIDAY,  APRIL  20.  1990 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  Senator  Simpsons  remarks  the 
Senate  stand  in  recess  under  the  previ- 
ous order  untU  8:30  a.m..  Friday.  April 
20. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  JERUSALEM  RESOLUTION 
Mr.  SIMPSON.  Mr.  President.  I 
thank  my  friend  from  Florida.  I  would 
just  take  an  additional  6  or  7  minutes 
to  complete  some  thoughts  that  were 
presented  this  morning  by  my  friend 
and  colleague.  Senator  Dole.  I  accom- 
panied him  on  the  trip  to  the  Middle 
Elast  to  visit  with  President  Assad,  to 
go  on  to  Egypt  and  visit  with  Presi- 
dent Mubarak,  then  to  Jordan  to  visit 
with  King  Hussein,  and  then  to  Iraq  to 
visit  with  President  Saddam  Hussein 
and  then  in  to  Israel  to  speak  with  all 
of  the  principal  leaders  in  that  coun- 
try as  they  grapple  with  forming  their 
government. 

I  just  want  to  add  my  support  to  ear- 
lier comments  made  by  our  fine  Re- 
publican leader  regarding  the  Concur- 
rent Resolution  106  concerning  the 
sUtus  of  Jerusalem.  That  thing  appar- 
ently is  taking  on  a  life  all  of  its  own. 
It  is  a  very  curious  thing  to  watch. 

I.  too,  share  some  of  the  responsibil- 
ity for  agreeing  to  cosponsor  the  reso- 
lution without  first  checking  into  all 
of  the  possible  ramifications  of  that 
resolution.  I  think  of  how  many  times 
on  this  floor  when  we  are  usually  in 
the  thick  of  combat  and  some  lovely 
friend  comes  up  to  you  and  says. 
"Here's  a  resolution  on  whatever." 
You  say,  "What  does  it  do?  "  "Well,  it 
doesn't  do  anything,  really.  It  prob- 
ably is  going  to  pass  here  100  to  noth- 
ing." And  they  usually  do. 


But  let  me  tell  you.  ladies  and  gen- 
tleman and  colleagues  all.  somebody 
knows  every  word  that  is  in  it.  Every 
single  word.  And  somewhere  on  the 
face  of  the  globe  it  raises  the  most  ex- 
traordinary passions.  Maybe  not  here. 
So  we  do  these  sense-of-the-Senate 
resolutions,  and  they  roll  out  of  here 
by  the  metric  ton.  I  know  staff  are  en- 
ergized by  them.  You  have  to  get  up 
very  early  to  see  that  some  of  the 
things  get  in  some  of  them.  Baseball;  I 
remember  the  one  on  the  baseball 
strike.  That  was  one  that  we  did. 
where  we  urged  the  termination  of  the 
baseball  strike. 

I  think  my  fine  friend  from  New 
Hampshire,  Senator  Rudman.  com- 
mented on  that  very  crisply.  He  said. 
"Who  cares  what  the  U.S.  Senate  feels 
about  whether  the  baseball  strike  ends 
or  not?" 

Well,  somebody  did.  And  I  under- 
stand that.  Obviously  the  sponsors 
did.  And  they  did  it  with  very  sincere 
motives  and  honest  feelings. 

But  I  can  tell  my  colleagues  that  on 
this  trip  to  the  Middle  East,  it  is  very, 
very  clear  in  Israel  about  the  issue  of 
Jerusalem  being  the  capital  city  of 
Israel,  which  I  really  do  not  want  to 
argue  with  in  any  great  amount.  But 
let  me  tell  my  colleagues,  when  we 
were  in  Jenisalem  we  visited  with  the 
Mayor  of  Jerusalem.  Teddy  KoUek. 
aind  so  many  of  us  know  him  and  know 
what  an  extraordinary  man  he  is.  a 
man  bigger  than  life,  a  loving,  caring, 
remarkable  person.  He  was  saying  to 
us— and  I  do  not  know  how  his  words 
will  be  portrayed,  but  he  was  saying, 
in  essence:  That  is  not  very  helpful 
stuff.  We  all  know  what  it  says.  It 
comes  at  a  very  sensitive  time  when  we 
are  forming  a  government.  It  is  just  a 
very  difficult  thing,  that  creates  more 
problems  than  it  should.  Not  that  it  is 
any  less  a  feeling  of  mine  too  as  he 
talked  about  his  own  feelings  about 
what  it  was. 

But  it  is  now  so  firmly  brought 
home  to  me.  and  it  now  is  not  the  first 
time  it  has  happened  to  me.  I  went  to 
the  Soviet  Union  2  years  ago.  I  was 
again  vividly  reminded  of  that  trip.  It 
was  about  a  resolution  we  passed  in 
early  1988  expressing  something  about 
a  "sense  of  the  Senate"  on  the  millen- 
ium  of  the  Christianization  of  the 
Ukraine  or  Kiev  or  Kievian  Russe.  in 
the  Soviet  Union. 

It  was  worthwhile.  It  was  one  of 
those  resolutions  that  all  of  us  signed. 
It  was  one  that  passed  probably  by  a 
voice  vote,  or  If  It  passed  by  a  recorded 
vote  it  passed  100  to  0  or  98  to  2. 

1  was  sitting  there  at  a  meeting  with 
council  people  or  administrators  in 
Kiev,  and  a  man  In  a  rage  said,  "Why 
did  you  people  sitting  at  this  table  and 
being  our  guests,  sign  this  resolution 
about  the  Christian  elements  of  the 
Ukraine?" 
And  we  said,  "what  was  it  again?" 
And  it  disrupted  the  entire  meeting. 


Now.  at  every  single  Arab  country 
where  we  were,  we  had  to  spend  the 
first  20  minutes  of  the  meeting  talking 
about  that  resolution.  And.  mean- 
while, it  gives  everybody  a  big  excuse 
not  to  talk  about  peace.  I  think  we 
ought  to  sober  up  and  realize  what  we 
are  doing  with  these  resolutions.  I 
know  I  am.  1  am  not  going  to  get  in- 
volved In  them  anymore. 

When  somebody  comes  up  to  me  and 
says,  "Here  Is  a  sense-of-the-Senate 
resolution,"  I  am  going  to  say,  ""Are 
you  sure  it  may  not  be  a  nonsense-of- 
the-Senate  resolution?"  Here  it  is 
then— something  we  just  do  not  pay 
enough  attention  to.  Somewhere  out- 
side of  this  Chamber  somebody  is 
paying  extreme  attention  to  it,  using 
it.  then,  to  disrupt  what  we  ought  to 
be  about.  And  that  is  to  be  bringing 
about  accord,  instead  of  discord;  bring- 
ing peace  Instead  of  opportunities  to 
fight  and  scrap  and  wrestle  over  lan- 
guage in  some  country  that  very  few 
of  our  colleagues  have  ever  been  to, 
while  we  are  trying  to  talk  to  them 
about  why  do  you  not  release  our  hos- 
tages? Why  do  you  not  give  us  the  re- 
mains of  Colonel  Hlggins?  Why  do  you 
not  start  talking  with  the  Israelis 
about  peace?  Instead  we  have  to  mess 
around  with  what  we  did  on  a  certain 
sense-of-the-Senate  resolution.  Yes,  we 
ought  to  sober  up.  And  it  does  not 
have  one  thing  to  do  with  whether  you 
are  anti-Israeli  or  pro-Israeli.  I  regard 
it  as  a  painful  and  valuable  lesson  to 
be  learned. 

As  I  say.  those  resolutions  do  have 
significance.  They  have  awesome  sig- 
nificance to  somebody,  somewhere; 
often  a  lot  more  than  to  someone  in 
this  Chamber.  And  we  should  inform 
ourselves  and  educate  ourselves  of  the 
significance  of  these  measures  before 
we  sign  on  to  them. 

So,  that  one  well-meaning  resolution 
sent  waves  through  the  Middle  East 
and  dealt  a  blow  to  the  peace  process. 
I  can  tell  my  colleagues,  that  Is  what  it 
did.  Instead  of  being  able  to  focus  on 
peace,  we  spent  this  Inordinate 
amount  of  time  talking  about  a  resolu- 
tion that  most  Senators,  and  I  defy 
them  to  challenge  it,  did  not  even  real- 
ize had  been  passed  by  the  Senate  on  a 
voice  vote. 

Most  of  the  cosponsors  of  it  were 
gathered  through  calls  and  contacts 
from  the  Cloakroom  within  a  period  of 
an  hour,  probably  in  both  Cloakrooms. 
You  know  the  call  we  get.  You  are  at 
your  desk  and  have  four  constituents 
with  you:  The  quick  call  is.  ""Do  you 
want  to  get  on  this  resolution  about 
Israel?"  ""You  bet— put  me  on."  So, 
there  we  are. 

I  want  to  comment  a  bit  more  on  it. 
Jerusalem  is  a  city  of  great  religious 
significance  to  Christians,  Jews,  and 
Moslems.  Palestinians  who  have  no 
present  homeland  have  a  deep  and 
abiding    cormectlon    with    the    city. 
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Meanwhile,  we  do  that  resolution  and 
It  was  not  helpful.  It  was  a  difficult  di- 
version of  extraordinary  dimension.  It 
need  not  have  been. 

I  think  that  I  have  learned  the 
lesson  twice— actually  three  times.  I 
hope  I  chamber  that  and  keep  it  in 
memory.  I  urge  my  colleagues  to  take 
that  message  to  heart  as  well.  I  guess 
if  you  get  kicked  in  the  head  by  a  mule 
once,  you  deserve  it.  If  you  get  kicked 
twice  in  the  head  by  a  mule,  you  are  a 
fool. 

So  I  hope  we  will  pay  close  atten- 
tion. And  the  next  time  one  of  our  re- 
markable friends  and  colleagues  comes 
up  and  says,  "This  one  is  easy,  it  is 
just  a  sense  of  the  Senate,  it  does  not 
really  mean  anything."  I  shall  say  "If 
it  does  not  mean  anything,  then  do 
not  put  it  before  us." 

I  know  the  able  majority  leader  has 
just  returned  from  the  Soviet  Union, 
and  I  also  know  he  was  confronted 
continually  with  the  resolution  which 
we  passed  about  Lithuania  right  here 
on  this  floor,  and  it  was  a  diversion  for 
him  too,  I  am  certain. 

So  I  hope  Edl  of  us  will  come  to  real- 
ize the  full  impact  of  what  we  do  with 
sense-of-the-Senate  resolutions,  espe- 
cially when  the  sponsors,  as  they  go 
through  the  Chamber,  are  saying,  "It 
really  does  not  do  anything,  but  we 
should  do  it."  I  have  given  you  three 
personal  experiences  where  all  it  did 
was  divert  us  from  our  cause  and  it 
was  embarrassing  and  ill  timed. 

I  also  think  it  Is  a  shame,  I  must  say 
this,  to  Members  of  my  own  party  in 
the  House  of  Representatives,  to  cut 
loose  on  the  minority  leader  about  his 
remarks  made  in  Israel  when  they  do 
not  even  know  what  happened.  I  am 
very  hurt  and  disappointed  to  see 
Newt  Gingrich  become  part  of  that. 
That  is  not  helpful  at  all.  The  purpose 
of  it  remains  unknown  to  me  unless  it 
is  just  pressure  to  see  who  can  be  more 
pro-Israeli  in  this  body.  If  that  is  all 
we  are  going  to  do  here,  then  I  do  not 
need  to  have  my  credentials  checked 
by  anybody  as  to  whether  I  am  pro-Is- 
raeli. My  parents  were  there  for  a 
lengthy  time  in  the  1950's.  I  have  the 
greatest  respect  and  admiration  for 
Israel— go  look  at  my  voting  record. 

But  people  who  love  to  stir  all  this 
up— and  they  are  there— are  going  to 
simply  use  this  to  see  who  is  more  pro- 
Israeli.  Contact  the  members  of  this 
delegation  that  just  returned,  contact 
my  respected  colleague  from  Ohio, 
Seantor  Mztzb3tbaui(,  as  to  what  hap- 
pened. It  was  a  tough  one  for  him.  It 
was  a  tough  one  for  him  to  go  to  Iraq 
as  an  American  Congressman  of 
Jewish  faith.  He  was  tremendous  in 
his  dealings  face  to  face  with  Presi- 
dent Saddam  Hussein.  He  was  tremen- 
dous in  his  dealings  with  the  leaders  of 
Israel.  He  said.  "I  am  a  friend  of  yours. 
If  your  friends  cannot  talk  to  you  in 
honest  ways,  what  is  friendship 
about?"  I  hope  we  will  not  let  this  slip 


into  something  that  is  at  first  anti- 
Israel,  then  anti-Semitic,  and  all  of 
this  stuff  that  goes  with  this  ghastly 
exercise  that  we  press  upon  each 
other.  It  is  unbecoming  and  unattrac- 
tive in  every  facet. 

I  thank  the  Chair  for  its  patience 
and  for  taking  the  additional  time  of 
the  body.  In  accordance  with  the  pre- 
vious order,  I  conclude  with  apprecia- 
tion to  the  Chair. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  8:30  a.m.,  Friday,  April 
20,  1990. 

Thereupon,  at  7:45  p.m.,  the  Senate 
recessed  until  Friday,  April  20,  1990,  at 
8:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  April  18, 
1990,  after  the  recess  of  the  Senate, 
under  authority  of  the  order  of  the 
Senate  of  January  3,  1989: 

DEPARTMENT  OP  STATE 

DANE  PARNBWORTH  SMITH.  JR..  OF  NEW  MEXICO.  A 
CAREER  MEMBER  OP  THE  8ENIOR  FOREION  SERVICE. 
CLASS  OP  MINISTER-COUNSELOR.  TO  BE  AMBASSA- 
DOR EETRAORDINART  AND  PLENIPOTENTIARY  OP 
THE  UNTTB)  STATES  OP  AMERICA  TO  THE  REPUBUC 
OPOUWEA. 

CHARLES  H.  THOMAS.  OP  MARYLAND.  A  CAREER 
MEMBBt  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OP  MINIBTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDWART  AND  PLENIPOTENTLARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  THE  REPUBLIC  OP 
HUNQART. 

ALAN  FHUJF  LARSON.  OP  VIROINIA.  A  CAREER 
MEMBER  OP  THE  SENIOR  POREION  SERVICE.  CLASS 
OP  MINI8TER<X>UNSELOR,  TO  BE  THE  REPRESENTA- 
TIVE OP  THE  UNITED  STATES  OP  AMERICA  TO  THE 
OROANIZATION  POR  ECONOMIC  COOPERATION  AND 
DEVELOPMENT,  WITH  THE  RANK  OP  AMBASSADOR. 

THE  JUDICIARY 

RICHARD  P.  BUHRHEINRICH.  OP  MICRIOAN.  TO  BE 
UA  CIRCUIT  JUDGE  POR  BE  BIXTB  CIRCUIT  VICE 
ALBERT  J.  ENOEL,  RETIRED. 

DAVID  C.  NORTON.  OP  SOUTH  CAROLINA.  TO  BE  OS. 
DISTRICT  JUDOE  POR  THE  DISTRICT  OP  SOUTH 
CAROLINA  VICE  SOLOMON  BLATT.  JR..  RETIRED. 

THE  POUX>WINO-NAMB>  PERSONS  TO  BE  ASSOCl- 
ATE  JUDOEB  OP  THE  SUPERIOR  COURT  OP  THE  DI8- 
TRICT  OP  COLUMBIA  POR  THE  TERM  OP  PLPiEEN 
TEARS  (NEW  POSITIONS).  

MART  BXBN  ABRECHT.  OP  THE  DISTRICT  OF  CO- 
LUMBIA. 

KATE  K.  CHRISTIAN.  OP  THE  DISTRICT  OF  COLUM- 
BIA.   

PRBDBRICK  D.  DORSET.  OF  THE  DISTRICT  OP  CO- 
LUMBIA.   

ELLKN  8EOAL  HUVEUX.  OP  THE  DISTRICT  OF  CO- 
LUMBIA. 

JOSE  M  LOPEZ.  OP  THE  DISTRICT  OF  COLUMBIA. 

JOAN  Z.  MCAVOY.  OP  THE  DISTRICT  OF  COLUMBIA. 

ORSOORT  E  MIZE.  OP  THE  DISTRICT  OF  COLUMBIA. 

PAT1UCLA  A.  WTNN.  OP  THE  DISTRICT  OP  COLUM- 


OPPICE  OP  PERSONNEL  MANAGEMENT 

PATRICK  E.  MCPARLAND.  OF  VIROINIA.  TO  BE  IN - 
SPBCTOR  OENmAL.  OFFICE  OF  PERSONNEL  MAN- 
AOEMXNT  (NEW  FOSITTON). 

NATIOIIAL  8CIEHCE  POUNDATIOR 

ARDB(  L.  BDIB«T.  JR..  OF  OHIO.  TO  BE  A  MEMBER 
OP  THE  NATIONAL  SCIENCE  BOARD.  NATIONAL  SCI- 
BICK  FOUNDATION,  FOR  A  TERM  EXFOUNO  MAT  10. 
1*M  (REAPPOnfTMBrr). 

IN  THE  NAVY 

THE  POUiOWINO-NAMZD  REAR  ADMIRAL  (LOWER 
HAir)  IN  THE  LINE  OP  THE  V&.  NAVY  POR  PROMO- 
TION TO  THE  FBIMANENT  ORADE  OP  REAR  ADMI- 
RAL. PURSUANT  TO  TTTI^  10.  UNITED  STATES  CODE 
SECTION  an.  SUBJECT  TO  QUALIFICATIONS  THSIE- 
POR  AS  PROVIDED  BY  LAW: 


AERONAmrCAL  ENGIHEEEING  DUTY  OPTICER 

To  be  rear  adminU 

REAR  ADM.  (IH)  WILLIAM  C.  BOWES.  ll>~>a-MM.  UB. 
NAVY. 

IN  THE  AIR  FORCE 

THE  FOLLOWINO  OPPICXRS  POR  APPOINTMENT  IN 
THE  RBOULAR  AIR  FORCE  UNDBl  THE  PROVISIONS 
OP  SECTION  til.  TITU:  10,  UNITED  STATES  CODE, 
WITH  A  VIEW  TO  DCBIONATION  UNDBt  PROVISIONS 
OP  SECTION  mm.  title  lO.  UNITB?  states  CODE.  TO 
PERFORM  DUTTEB  INDICATE)  WITH  ORADE  AND 
DATE  OP  RANK  TO  BE  DETBUONED  BY  THE  SECRE- 
TARY OP  THE  AIR  FORCE  PROVIDED  THAT  IN  NO 
CASE  SHALL  THE  FOUOWINO  OFFICERS  BE  APPOINT- 
ED IN  A  HIGHER  ORADE  THAN  THAT  INDICATED. 

MEDICAL  CORPS 

To  be  colonel 

WILLIAM  T  CK>RMLEY.  t»-»S-lM4 
ROBERT  E  MCDONALD.  U1-3S-1674 
KENNETH  P  WAINNER.  JR.  BIO^U-MM 

To  be  lieutenant  colonel 

6UDHIR  A  JATTUNI.  4«»-T»-tlU 
DONALD  H  JOHN.  M7-B4-0T0S 
WnUAM  Y  MCKEE.  U2-M-83«T 
ROBERT  J  BTEPP,  533-««-0MI 

To  be  major 

WILLIAM  R  BLACK.  5S6-43-12ia 
ARNE  HASSELQUIST.  XXX-XX-XXXX 
FRANCESCO  R  OLTVTTO.  16»-40-3141 

DENTAL  (X)RPS 

To  be  lieutenant  colonel 

ALAN  MAKERS.  3«*-44-«0M 
THOMAS  S  BAILEY.  JR.  464-7e-M>SI 
TERRELL  COHEN.  XXX-XX-XXXX 
FREDERICK  G  GUERRA.  JR.  030-34-33a6 
WAYNE  K  TANAKA.  67«-64-a«M 


To  be  major 


GREGORY  C.  BROWNING.  373-44-M13 
WALTER  J.  JAMES.  4«l-M-(»70 
RICHARD  L  PASCHEDAG.  XXX-XX-XXXX 
SUSAN  J.  8MYTHE.  641-«C-731B 

To  be  captain 

BRADLEY  J.  NELSON.  XXX-XX-XXXX 

THE  FOLLOWINO  INDIVIDUALS  POR  APPOINTMENT 
AS  RESERVE  OP  THE  AIR  FORCE  IN  ORADE  INDICAT- 
ED. UNDER  THE  PROVISIONS  OP  SBCmON  6*3.  TITLE 
10.  UNITED  STATES  I^OE.  WITH  A  VIEW  TO  DESIGNA- 
TION UNDER  THE  PROVISIONS  OF  SECTION  »0«7. 
TITLE  10,  UNITED  STATES  CODE  TO  PERFORM  THE 
DUTIEB  INDICATED. 

MEDICAL  SERVICES  CORPS 

To  be  lieutenant  colonel 

JOSEPH  C.  ARGYLE.  XXX-XX-XXXX 

STEPHEN  B.  CHRISMAN.  4»S-44-SS7« 

JAMES  W.  COLE.  4a0-33-3aM 

rVAN  (X>VAS-MAUX>NAOO.  6«4-43-393a 

JON  P.  FRANCO.  lll-4»-rrM 

BUNOJEN  FU.  4f3-64-W»4 

RIZALINA  LLANES-RODAS.  4Bl-4»-43M 

THE  FOUOWINa  AIR  FORCE  OFPTCJERS  FOR  PER- 
MANENT PROMOTION  IN  THE  U.8.  AIR  FORCE.  IN  AC- 
CORDANCE WITH  SECTIONS  034  AND  1663.  TITLE  10. 
UNITED  STATES  CX>DE  WITH  DATE  OP  RANK  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE 

LINE  OP  THE  AIR  FORCE 

To  be  colonel 

FREDERICrK  J.  BOLUNOER.  6«4-<3-7136 
HUBERT  C.  WALKER.  JR.  444-40-7M0 

THE  FOLJiOWINO  AIR  NATIONAL  OUARO  OP  THE 
UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  AIR  FORCE  UNDER  THE  PROVI- 
SIONS OF  SECTIONS  «M  AND  SSTO,  TmX  10  OF  THE 
UNTTB}  STATES  CODE.  PROMOTIONS  MADE  UNDER 
SECTION  n7«  AND  CONFIRMED  BY  THE  SENATE 
UNDBl  SECTION  6M  SHALL  BEAR  AN  EFFECTTVE 
DATE  ESTABLISHED  Df  ACCORDANCE  WITH  SBCmON 
3374.  TITTX  10  OP  THE  UNITE)  STATES  CODE  (I 
TTVE  DATE  FOLLOWS  SBUAL  NUMBER). 

LINE  OP  THE  AIR  FORCE 

To  be  lieutenant  colonel 


MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 
MAJ. 


MAJ. 
MAJ. 


ROBERT  C.  BENNBl.  186  M  3333.  13/31/W 
RODNEY  M  COWELL,  613-4C-1M3.  1/1/(0 
THOMAS  P.  CROUBBl.  XM-TO-lMa.  1/7 /M 
STEPHBI  T.  ELUa  611  41  3W6.  »/»/M 
RICKY  a  OOWTHROP.  311-4»-<4a4.  1/31/M 
MICHAEL  D.  HARHETK.  4T»-«S-»4S4.  1/17/90 
WILBUR  D.  HOWARD.  JR,  »*-*4-0Ut.  13/16/IS 
LAIRO  R.  JOHNSON,  in-M-mt.  13/16/H 
MICHAEL  R.  JUDGE.  146-«a-4603.  13/31/M 
BRUCE  D.  MCORAY.  314-t«-7Wl.  1/13/M 
DENNIS  W.  MENEFEB.  4*3-M-6«n.  l/13/(a 
THOMAS  L  MILLER.  4H  61  OOW.  1/26/M 
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UAJ  HJWW  R.  MTTAHIRA.  ST*-**-**!!  11/11 /•• 
MAJ  ROBHtT  B.  MORAN  JH..  Mt  11  Tim.  l/4/«0 

ujkj.  mm  a  pawlwo.  tti-m-Mi*.  ii/ii/» 

MAJ  DBAK  R.  TVaUT*.  Jil-»»-T«»I.  in/tO 

UAJ  QART  A.  UMJkD.  «»-••-••»•.  !/«/•• 

MAJ  WILLIAM  J.  SCHWARTZ.  IM-W-MM.  1/1/10 
MAJ.  JAMB  M.  SHOCK.  »*-m-*m.  l/«/»0 
MAJ  JAMHB  W.  SILVBt.  4M-M-I1U.  l/«/*<> 
MAJ  WILUAM  K.  SMITB.  Ml-U-WM.  1/1/M 
MAJ  THOMAS  J.  ffTBCHBt.  4M-I*-1*M.  l/«/»» 
MAJ  ROT  M.  THOMMOH.  ♦»**^«J-,i'«(*»  ., 

MAJ  j«rm«T  a  wiluams.  »ii-t^*i*».  i/*/* 
MAJ  ROBOtT  J  wiLi«>i«.  vn-m-in».  in/*c 

MAJ  MICHAZL  a  WOOD.  WT-M-ill*.  l/«/»0 

LBGAL  comrs 
To  be  lieutenant  colonel 

MAJ  JOHW  R.  MKTTHBR  JR..  »!»-«-»*«».  !/•/•« 
CHATtAIlf 

To  be  lieutenant  colonel 

MAJ  JOBBPH  R.  RO«  JR..  441-»«-lW.  ll/»0/» 

IH  THK  AKMT 

THE  POLUOWIHO-HAMKD  OmCKHa  ON  THE 
ACTJVS  DDTT  U8T.  POR  PHOMOTIOK  TO  THEO^ADB 
nroiCATTO  m  THB  UA  ARMT  W  ACCORDAJICE  WITH 

CODK.  TK«  OfTICBR  nJWTIfTOWrrHAJI  ASTTOim 
IS  AUBO  MOMWATTO  tOB.  AI"»^WI»2WT,?LI?L^ 
mjm  ARMT  m  ACCOROAKC*  WTTH  SECTION  Ml 
TTTLE  10.  nWTTHJ  STATBB  COOK 

To  be  lieutenant  colonel 


WILUAM  H-  I 

HANS  J  SKARLCa  111-M-Mf » 
BOMERW  WORRKU.  4M-40-14M 

CHAriAIH 

To  be  lieutenant  colonel 

ORANT  a  MCALUBTKR.  ilO  i»  ««»l 

To  be  major 

MITCHELL  C  SARTADt,  410-11-lJ** 
MEDICAL  CORPS 

To  be  major 

•  JOHW  G  THOMAS.  »4»-»»-064I 

IH  THE  MARIKE  CORPS 

THE  POLLOWWO  PWflT  UBDTENAHT.  UA  MARDO: 
CORPB.  POR  AFPOnCTMEMT  TO  THE  GRADE  OP  CAP 
TAW    UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE  SECTION  tlXr 
DENNIS  R-  BURIAN 

IH  THE  NAVY 

THE  POLLOWWO^NAMED  DISTIMOUISHED  NAVAL 
GRADUATES  TO  BE  APPODTTED  f'^^^^^JF"/^^^ 
m  THE  LIKE  OR  8TAPP  CORPS  OP  THE  OS  NAVT 
PURSUANT  TO  TTTLE  10,  UNITED  STATES  CODE.  SEC 
TlONSJl 


SHAWN  L  MCCRACKEN 
PRB>BUCK  M.  OELRICH 
DAVID  A  POST 
EDOBIfE  R.  RATHOEBER 
ROBERT  SILK 
BJ  80KOIOW 
ROBMtT  TPtCZAR 
M-P  TETTE 
JJt  THOMAS 

DAVID  M.        

TR^DCIAKIEWICZ 

SJ>.  WHITE        

3TEVDIP  WHITES 
CUPTON  J   WILCOX 


H.W  BELOW      

BRIAN  W   BOOKER 
RJf   BOWMAN 
UJ  DEAN 
ROBERT  ELXVELD 
CA  PARRAR 
BRTAH  PRATEUiO 
DAVID  D.  OAMMELL 
JKTTRET  M.  HAXNA 
JAMHBE  HAS8ETT 
MJ"  KDfOSTOlI 
J  A.  KOHSTANZER 
WJ"  KRONEN 
CK.  LARSON 
PAULR. 

OU  MATHIS  

THE  POLLOWINO^NAMED  OA  NAVT  OPPICER8  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  TOT 
MEDICAL  CORPS  OP  THE  OA  NAVAL  RESERV^POT 
8DANT  TO  TTTLE  10  UHTTED  STAT«S  CODE.  SECTION 
S*3 


JOHN  A  HOUKOM 


PAUL  E  STOBIE 


IN  THE  ARMT 


THE  POLLOWWO-NAMH)  ARMT  NATIONAL  GUARD 
OP  THE  CNTTED  ST  ATM  OPFICERS  POR  PROMOTION 
tH    THE    RESERVE    OP   THE    ARMT    OP   THE    UWTTBD 
ffTATM.  UNDER  THE  PROVISIONS  OP  TTTLE  10    CSC 
SECTION  MM 

AKMT  PEOMOTTOlf  LIST 

To  be  colonel 

PHILLIP  R-  BELU  »*  i4  i*«* 
OBNIST  BWnfHAIJ.  M«  *«  «»«» 

JAMES  E  BURiraa  tn-«^-*as 

JOHN  A  COSACK.  IW  H  nl 
HKRM»gr»  A  POMTADIE.  XXX-XX-XXXX 
BATER  L  PRialE.l*4  «»  OMS 
JAMES  J   PULLBL  I10-4C-14M 


LUCIUS  A  PUKCHESa  JR.  41»-i«-l»l» 

JAMES  H  HADPm^.  tM-tO-mS 

DONALD  M.  HUBER.  §01-41-0015 

DANIEL  A  JOHNSON.  SH  »«-4*06 

JOHN  A  LACK.  4n-Ti  t*»« 

CLIPPORD  W  LANT.  JR.  M«-4«-l4»4 

RONALD  K.  LAWRENCE.  l»»-M-rH 

CHARLES  A  LOWERT.  104-Sl  T»10 

HKNRT  J  MCPERRAN.  JR.  11»-1^S»»« 

DUNCAN  A  MONROE  »«*-01   ll»4 

MICHAEL  J   MTJRPHT.  400-40-OlM 

GRBOORYT  MURRAY.  510-61  1  Ml 

ANTHONY  L  OIEN.  »««-4«-rnj 

HOEL  R  PEl-m.  lOO-JO-OlM 

ROBBtT  O   PRICE.  JR.  410-+4  2007 

WALTER  P  PUDLOW8K1,  JR.  n»-J4  OJOl 

CORNELIUS  W   RICHARDSON  JR.  161  »»  31»« 

JOSEPH  a  RHJEY,  JR.  or  »4016 

JOHN  a  SIKEB.  1S7-00-  IMJ 

JOSEPH  A  SOLMO.  OM-JO-Wll 

MILTON  M.  STAMPER.  41»-«*-0«H 

BILLY  L  WARD.  414-M  MM 

ERNEST  E.  WOOD.  S7»-»»-»l»J 

CHAPLAIN 

To  be  colonel 

LEONARD  S  ALIMENA  104  Ift-MM 
ROBERT  T   DRUMMOND.  OH  »  »104 
BILLY  U  YORK,  421  00-i«»3 

MEDICAL  CORPS 

To  be  colonel 

ROBERT  D  JENSEN   571  M-0873 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

ERNEST  R  ADKIN8.  »4-40-ni4 

RICHARD  G   AUSTIN.  M7J«-J»ft0 

DAVID  A  BIALAS.  i04-«4-«7»J 

JAMES  W   BOOZER.  41(-«l-0e30 

RONALD  I   BOTZ.  411-74  M75 

JAMES  A  BRUNSON.  J70-S4  JW* 

WILLIAM  E  BURCH.  JIJ-M  7SJJ 

RAYMOND  C   BYRNE.  JR.  517  5*  5701 

DALE  A.  CLINOERMAN.  >00-»0^n»4 

THOMAS  D  COCHRAN.  474-«0-»»7» 

PETER  P  COHEN,  0«4^»4-Or71 

MARGARET ANTtE  M  COPPERNOLL.  01»  Jl  1S79 

CONRAD  J   DECUTTER.  IIHI  1741 

RICHARD  M.  DEVILLE.  50»-»4-«41» 

MARK  G   PUELLENBACH.  51»-04- 1070 

ROBERT  C  GBOROE  JR.  24»^»A14«« 

ROBERT  J  GBOROE  221  10-2104 

RODNEY  K  GREEN.  »01^»l-4440 

TIMOTHY  J   HARMON.  XXX-XX-XXXX 

JOSEPH  H.  HOTTEa  i«i-0»-71J4 

STEPHEN  J   HUMMEU  W4-51  1M3 

MICHAEL  D   ISOM.  511-4A-4S04 

MICHAEL  D  JAMESON.  4n-«0-n»« 

CARROLL  M  JANZEN.  474  »•-•••» 

SHELDON  D  JOHNSON.  JM -4 2  0672 

DENNIS  J   KLEPPICK.  101-M-1J42 

WILUAM  P  KUEHN.  i06-06-«400 

JAMES  H.  LAMBACK  24»^ 70-0710 

EDWIN  8.  UVINaSTON.  106-M-iaOl 

HAROU)  E  LOMENICK.  427-0»-5»17 

THOMAS  I   MAINET.  XXX-XX-XXXX 

MICHAEL  E  MALONK  XXX-XX-XXXX 

RICHARD  G   MATSON.  041  40-0417 

LOUIS  A  MCCLOSKEY.  JR.  106-40^5110 

JACK  E  NOEU  106-5O-J114 

DARRELL  P  POUTTE.  4*6-51  9105 

XANTHAN  W  POLK.  JK  14t-*»-l517 

ROBERT  S  PRITCHETT.  U1-06-117J 

EDWIN  H   ROBERTS.  JR.  5*7  16-0510 

AARON  L  ROGERS.  JR.  241-00- 7700 

ROBERT  A  SALVIANO.  JR.  517  7»-««*2 

TIMOTHY  J  SANKEN.  XXX-XX-XXXX 

BROCE  M  SCHAPER.  1*0-52-0711 

3AM  P  SCHAOMANN.  500-50^-4*01 

DON  V  SMITH.  571-**- 10*5 

JAMES  U  SMITH.  406-63-01  IS 

RONALD  L  SMITH.  W7  14  5637 

RICHARD  H  STOKEa  2S6-74  l«i3 

EDWARD  L  STOUT.  XXX-XX-XXXX 

THOMAS  E  TAYLOR.  001-l*-55n 

RICHARD  L  THROCKMORTON   i&5^«3  7*11 

GORDON  D  TONEY.  51*-6*-  1»*0 

DAN  W   VAWTER.  541-4»-***0 

WILLIAM  D  VOOT.  XXX-XX-XXXX 

KENNETH  R  WALDREP.  2*4  7*  1122 

DEANIX  R.  WALKER.  240-**-»515 

PAUL  D  WALKER.  JR.  314-44  1453 

TRACY  T  WARNOCK.  a2-51-*16I 

JOHN  G  WARREN.  4*»-4*-1015 

RICHARD  C   YARBROUOH.  237  70-«*ll 

SAMUEL  R   YOUNG.  10*-4»-31»* 

CHAPLAIN 

To  be  lieutenant  colonel 

GILBERT  R  MABRY   560-72  »4*8 
ROBERT  D  MOSS,  06*^  36-0610 

ARMY  NTJRSE  CORPS 

To  be  lieutenant  colonel 

SUSAN  8   PELUSO.  01V14  3706 


ROOER  N   WHTTING.  l»0-14-2**4 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

HILDON  H.  SE8SUMS.  JR.  5*7-*4-0*»* 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

LAWRENCE  G  COOK,  l»l-iO-l«*6 

MILTON  R.  SCHOLZE.  41l.«»-*75» 

Executive  nominations  received  by 
the  Senate  April  19.  1990: 

DEPARTMENT  OP  HOUSIMO  AITO  URBAN 
DEVELOPMENT 

JOSEPH  O  8CHIPP.  OP  KENTUCKY.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  HOUStNG  AND  URBAN  DE- 
VELOPMENT. VICE  J   MICHAEL  DORSET 

DEPARTMENT  OP  THE  INTERIOR 

ANTHONY  J  HOPE.  OP  CALIPORNIA  TO  BE  CHAIR 
MAN  OP  THE  NATIONAL  INDIAN  OAIDNO  COMMIA 
SIGN  POR  A  TERM  OP  3  YEARS  IKEW  POSTTION) 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

OLIN  L  GREENE.  JR..  OF  OREGON.  TO  BE  ADMINIS- 
TRATOR OP  THE  UNITED  STATES  PIRE  ADMINI8TRA 
TION.  VICE  CLYDE  A  BRAGDON.  JR..  RESIGNED 

IN  THE  COAST  GUARD 

THE  POLLOWINO  OPPICER  OP  THE  VS.  COAST 
GUARD  RESERVE  POR  APPOINTMENT  TO  THE  GRADE 
OP  REAR  ADMIRAL  (LOWER  HALPV 

GEORGE  R.  MERRILEBB. 

IN  THE  ARMY 

THE  POLLOWINO-NAMED  OPPICER  POR  APPOINT 
MENT  AS  VICE  CHIEP  OP  STAPP  OP  THE  ARMY  AND 
APPOINTMENT  TO  THE  GRADE  OP  GENERAL  WHILE 
SERVING  IN  THAT  POSmON  UNDER  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE  SECTIONS  901 
AND  MM 

To  be  general 

OEN  GORDON  R.  SULLIVAN.  020-2*-»5r;,  U.S.  ARMY 
THE  POLLOWINO-NAMED  OPPICER  POR  APPOINT 
MENT  TO  THE  GRADE  OP  GENERAL  WHILE  ASSIGNED 
TO  A  POemON  OP  importance  and  RBBPONSIBn^ 
ITY  UNDER  TTTLE  10.  UNITED  STATES  CODE.  SECTION 
aoliAi: 

To  be  geneml 

OEN  ROBERT  W  RISCASSI.  041-H-4011.  U.S.  ARMY 
THE  POLLOWENO-NAMED  OPPICER  POR  APPOINT 
MENT  AS  COMMANDER  IN  CHIEF.  UNITED  STATES 
SPECIAL  OPERATIONS  COMMAND.  AND  APPOINT 
MENT  TO  THE  GRADE  OF  GENERAL  WHILE  SERVING 
IN  THAT  POSITION  UNDER  THE  PROVISIONS  OP 
TTTLE   10.  UNITED  STATES  CODE  SECTIONS  1*7  AND 

aoi 

To  be  general 

LT  OEN  CARL  W  8TINER.  4l2-54-»««l.  VS.  ARMY 
THE  POLLOWINO-NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OP  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSmON  OP  IMPORTANCE 
AND  RE8PON8IBIUTY  UNDER  TTTLE  10.  UNITED 
STATES  CODE  SECTION  OOllA) 

To  be  lieutenant  general 

LT  GEN  GARY  E  LUCK.  50»-14-*761.  UA  ARMY 
THE  POLLOWINO-NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSmON  OF  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  601(A) 

To  be  lieutenant  general 

GEN     ALONZO   t   SHORT.  JR..   211-40-10*2.   UA 


MAJ 
ARMY 


IN  THE  NAVY 


THE  POLLOWINO-NAMDJ  CAPTAINS  OP  THE  RE- 
SERVE OP  THE  OA  NAVY  FOR  PERMANENT  PROMO- 
TION TO  THE  GRADE  OP  REAR  ADMIRAL  (LOWER 
BALPl  IN  THE  STAFF  CORPS.  AS  INDICATED.  PURSU- 
ANT TO  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE  SECTION  5*12: 

MEDICAL  SERVICE  CORPS 

To  be  rear  admiral  (loioer  haij) 

CAPT  WILLIAM  D  SULLINS.  JR..  XXX-XX-XXXX,  VS. 
NAVAL  RESERVE. 

NURSE  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT  MARY  ANNE  T  [BACH.  10»-11-*«TT.  OA  NAVAL 
RESERVE 


UMI 


EXTENSIONS  OF  REMARKS 


April  19,  1990 


April  19,  1990 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


7653 


LIONS. 


LAMBS  AND  PEACE 
TALKS 


O  BE  AN   A8- 
3  URBAN  OE- 


•O  BE  CHAIR 
[NO    COtOflS- 

moN) 

T  AGEMCT 

BE  ADMOnS- 
ADMINISTRA 
lONED 


OR  APPOINT 
[E  ARMY  AND 
KSRAL  WHILE 
E  PROVISIONS 
SBCTnONB   Ml 


I.  VIS.  ARMY 
"OR    APPOINT 

hj:  ASSIONXD 

REBFONBIBIL- 
ODE.  SECTION 


.  VS.  ARMY 
•OR  APPOINT 
(ll'IX)  STATES 
JJD  APPOINT 
BILE  SERVINQ 
lOVISIONS  OP 
nONS  I«7  AND 


VIS.  ARMY 
FOR   APPOINT 

hSn  OENERAL 
'  IMPORTANCE 
E     10.     nMI'l'KU 


a.  ARMY 

FOR  APPOINT 
ANT  OENXRAL 
'  IMPORTANCE 
E     10.     UNnXD 


i    or    THE    RE- 

sxnn  PROMO- 

mRAL  (LOWXR 
GATED.  PURSP 
LX     10.     UNITED 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  IB,  1990 

Mr.  LANTOS.  Mr.  Speaker,  the  Middle  East 
peace  process  is  too  often  painted  in  colors 
that  fail  to  portray  the  siege  climate  Israel  has 
continued  to  labor  under.  Israel  knows  that  a 
lasting  peace  depends  on  lasting  security,  and 
any  peace  plan  that  tries,  as  an  act  of  good- 
will, to  trade  away  strategic  Israeli  territory  for 
an  unsecured  promise  of  peace,  is  doomed  to 
fall. 

Mr.  Speaker,  I  insert  the  full  text  of  Douglas 
J.  Feith's  article  "Liens,  Lambs  and  Peace 
Talks"  as  It  appeared  in  the  Washington 
Jewish  Week  on  March  22,  1 990.  Mr.  Feith  re- 
minds us  of  the  failed  attempts  blindly  to  trade 
land  for  peace.  As  he  noted.  "*  *  *  there  is 
danger  In  confusing  the  promotion  of  peace 
with  the  promotion  of  peace  treaties."  I  urge 
my  colleagues  to  study  Mr.  Feith's  article 
closely,  and  to  consider  his  points  as  we 
debate  our  Nation's  Involvement  in  the  Middle 
East's  quest  for  peace. 

The  article  follows: 

[Prom  the  Washington  Jewish  Week.  Mar. 

22,  1990] 

Lions,  Lambs  and  Peace  Talks 

(By  Etouglas  J.  Peith) 

The  current  controversy  over  President 
Bush's  Middle  East  peace  diplomacy  brings 
to  mind  an  old  Soviet  story.  It's  at>out  a  for- 
eigner who  visits  the  Moscow  Zoo: 

"And  here  in  this  cage."  the  communist 
guide  announces,  "you  see  a  lion  reclining 
next  to  a  lamb." 

"That's  an  outstanding  accomplishment!" 
the  visitor  exclaims. 

■Actually."  the  guide  confides,  'it  really 
isn't  that  difficult.  Every  few  hours,  we  just 
have  to  put  in  a  new  lamb." 

The  administration  seems  to  think  this  is 
a  good  time  to  urge  the  lions  and  the  lambs 
in  the  Middle  East  to  recline  together. 

Por  over  two  decades,  every  incoming  U.S. 
administration  has  reviewed  Arab-Isreali 
diplomatic  options,  concluded  (on  advice  of 
the  State  Department's  Near  E^t  Bureau) 
that  the  problem  requires  urgent,  high-level 
U.S.  diplomatic  attention,  and  devised  a 
■plan. "  invariably  implying  that  Israeli's 
continuing  hold  on  the  territories  captured 
in  1967  is  a— perhaps  the— principle  imped- 
ment  to  peace  in  the  region.  That  these 
plans  invariably  fail  has  never  shaken  the 
confidence  of  their  proponents. 

The  Nixon  administration  promulgated  in 
1969  the  so  called  Rogers  Plan,  named  after 
the  then-secretary  of  state.  It  advocated  a 
virtual  total  withdrawal  by  Israel  from  the 
territories.  Every  U.S.  peace  plan  since  then 
has  been,  in  essence,  a  variation  on  a  theme 
by  Rogers. 

Like  its  predecessors,  the  Bush  adminis- 
tration brings  more  impatience  than  com- 
prehension to  the  task  of  engineering  an 


Arab-Israeli  peace.  Secretary  of  State  James 
Baker  speaks  of  the  urgency  of  progress. 
The  Bush-Baker  team  treat  the  conflict  as  a 
promising  project— that  is.  susceptible  of 
diplomatic  amelioration,  if  not  solution  at  a 
reasonable  cost— if  only  Washington  acts 
quickly  to  prevent  Israel  from  further  con- 
solidating its  hold  on  the  territories. 

These  assumptions  require  protection 
from  inconvenient  history.  So  administra- 
tion policy  makers  have  nothing  to  say 
alx>ut  such  questions  as:  Why  the  Arab 
world  made  war  against  the  Jewish  State 
before  Israel  acquired  the  territories?  Why 
the  Arab  world  rejected  the  Rogers  Plan 
itself  when  it  was  first  offered?  Why  those 
states  roundly  rejected  the  1947  UN  Parti- 
tion Plan  which  would  have  afforded  the 
Jews  even  less  territory  than  they  wound  up 
with  after  the  War  of  Independence.  And 
why,  during  the  19  years  (1948-67)  in  which 
the  territories  were  under  Arab  control,  no 
attempt  was  made  to  create  an  independent 
Palestinian  Arab  state  there? 

Nor  has  the  administration  dealt  seriously 
with  other  fundamental  questions:  Is  it  pru- 
dent for  the  United  States  to  pressure  Israel 
into  assuming  substantial  national  security 
risks?  Why  should  the  United  States  want 
to  warrant  the  dubious  proposition  that  Is- 
rael's enemies  could  be  prevented  from 
taking  advantage  of  Israeli  concessions  that 
would  produce  military  vulnerabilities?  In 
other  words,  could  the  United  States  make 
good  on  "security  guarantees"  designed  to 
compensate  Israel  for  territorial  compro- 
mises? 

Shunning  such  questions,  the  Bush  ad- 
ministration has  jumped  into  the  same 
Rogers  Plan  rut  in  which  our  diplomacy  has 
floundered  for  lo  these  many  years.  This  is 
symptomatic  of  a  failing  that  reaches 
tieyond  Middle  East  policy.  When  it  comes 
to  the  role  of  peace  diplomacy  in  interna- 
tional affairs,  many  of  our  policy  makers 
learn  nothing  and  forget  nothing.  Not  even 
the  stunning  upheavals  in  Europe's  commu- 
nist bloc  have  stimulated  a  proper  reap- 
praisal. 

Let  us  consider  the  ongoing  political  up- 
heaval in  Eastern  Europe  and  the  Soviet 
Union  and  its  implications  for  the  Arab-Is- 
raeli conflict.  For  years,  the  conventional 
wisdom  held  that  the  key  to  enhancing  our 
security  lay  in  peace  diplomacy  aimed  at 
producing  arms  control  agreements.  Dis- 
senters from  the  conventional  wisdom— the 
"hardliners"— argued  that  arms  control,  at 
best,  can  make  a  marginal  contribution  to 
security.  The  key  to  peace,  they  said,  is  the 
demise  of  the  aggressive  totalitarian  ideolo- 
gy of  our  antagonists.  The  "hardliners"  pre- 
scription for  peace  was  strong  defenses  com- 
bined with  pressure  on  the  Soviet  bloc  in 
the  spheres  of  human  rights  and  economics. 
For  this  they  were  denounced  as  unwilling 
"to  give  peace  a  chance." 

As  day  after  day  communist  leaders  con- 
fess their  oppression  and  aggressions  and 
admit  their  treaty  violations,  the  "hard- 
liners" In  the  West  have  reasons  to  feel  vin- 
dicated. Recent  changes  in  the  East  bloc 
have  yielded  enormous  security  Ijenefits  for 
the  West,  none  of  which  to  the  credit  of 
arms  control  or  peace  diplomacy.  None  re- 


sulted from  "restraint"  in  our  defense  pro- 
grams or  our  making  '■concessions  for 
peace." 

The  communist  governments  of  Poland 
and  Czechoslovakia  were  a  security  threat. 
But  no  one  in  the  West  views  the  Solidarity 
government  of  Poland  or  the  Havel  govern- 
ment in  Czechoslovakia  as  a  threat.  And 
this  is  not  t>ecause  we  have  peace  agree- 
ments with  them.  It  is  t>ecause  of  what  we 
know  of  their  leaders'  philosophies  and 
principles  and  popular  suppori.  We  feel 
secure  regarding  these  countries  not  be- 
cause of  any  formalities  but  t>ecause  they 
wish  us  no  harm. 

At  no  time  in  the  last  40  years  would  an 
arms  control  or  peace  agreement  with  these 
East  European  countries  have  been  more 
easily  attained  and  more  likely  to  have  l)een 
implemented  in  good  faith  than  at  present. 
Yet  such  an  agreement,  which  the  conven- 
tional wisdom  deemed  highly  significant 
and  urgent  just  a  few  months  ago.  now  ap- 
f>ears  sui>erfluous  (or  in  any  event  no  bi^ 
deal). 

Various  pariies  have  for  many  years  urged 
the  Israeli  government  to  adopt  the  view 
that  the  key  to  Israel's  security  is  conclud- 
ing peace  agreements  with  its  Arab  neigh- 
hoTs.  This  diverted  attention  from  the  issue 
of  whether  those  neighbors  actually  have 
peaceful  intentions  and  onto  the  issue  of 
what  Israel  might  give  them  to  induce  them 
to  join  negotiations. 

Peace,  to  be  sure,  is  a  many-splendored 
thing.  But  the  formalities  of  an  agreement 
are  overrated.  Moreover,  there  is  danger  in 
confusing  the  promotion  of  peace  with  the 
promotion  of  peace  treaties. 

Recent  events  In  Eastern  Eurojje  remind 
us  that  it  is  not  the  job  of  the  would-l)e 
victim  of  an  aggressive  ideology  to  offer  con- 
cessions for  peace.  The  interest  of  peace 
would  not  have  l)een  served  if.  in  negotia- 
tions with  the  Soviets,  NATO  countries  had 
chased  agreements  by  making  concessions 
that  would  have  weakened  Western  de- 
fenses. We  now  see  clearly  that  Western  ar- 
maments have  not  been  the  cause  of  tension 
and  conflict  in  Europe.  They  were  a  reflec- 
tion of,  and  proper  reaction  to,  the  tension 
and  conflict  resulting  from  Soviet  domina- 
tion of  Eastern  Europe. 

By  the  same  token,  the  interests  of  peajce 
in  the  Middle  East  would  not  X>e  served  if,  in 
negotiations  with  its  neighbors,  Israel  made 
concessions  that  weakened  its  defenses.  Is- 
rael's control  of  the  territories  is  not,  in  my 
view,  the  cause  of  Arab  hostility  toward  the 
Jewish  State  any  more  than  Western  troops 
and  arms  in  Europe  were  the  cause  of  East- 
West  tensions. 

If  anti-Israel  ideology  were  tossed  in  histo- 
ry's dustbin,  formal  Aral)-Israeli  peace 
agreements  would  l>e  both  attainable  and 
unnecessary.  But  the  converse  of  this  propo- 
sition has  more  immediate  relevance:  If  Is- 
rael's neighlxjrs  still  want  to  see  Israel 
eliminated,  then  Israeli  concessions  may 
produce  negotiated  agreements  but  they 
will  not  produce  r>eace. 

The  essential  question  is  not  who  should 
negotiate  or  where  or  atwut  what,  but  what 
are  the  intentions  of  relevant  powers.  TTie 
Egyptian-Israeli    negotiations    produced    a 
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treaty  because  Sadat  succeeded  m  convinc 
ing  Israel  that  the  Egyptian  government  no 
longer  aspired  to  destroy  the  Jewish  State 
He  made  the  case  that  Egypt  wanted  to  re 
cover  the  Sinai  but  would  not  use  the  land 
to  launch  aggressions  against  Israel  Egypt, 
as  the  most  populous  and  powerful  Arab 
slate,  was  in  a  position  to  ensure  that  no 
other  state  could  exploit  Israels  territorial 
concession. 

Unfortunately,  the  Bush  administration  s 
efforts  to  promote  negotiations  between  the 
Israelis  and  the  Palestinian  Arabs  lack  the 
ingredients  of  success  in  the  Sadat  Begin 
talks.  The  gravest  deficiency  is  that  the 
PLO  has  the  ability  to  dominate,  directly  or 
indirectly,  the  Palestinian  Arab  participanus 
and  the  PLO  does  not  pass  the  good  inten 
ttons  test.  For  many  reasons— the  terms  of 
Its  so-called  covenant,  its  history  of  target 
ing  children  and  civilian  men  and  women 
and  recent  incident  (that  is  since  Arafat  s 
putative  renunciation  of  terrorism)  of  mur 
ders  of  Jews  and  assassinations  of  Arab  po 
litical  opponents  in  the  territories— the  PLO 
has.  shall  we  say.  a  credibility  problem. 

The  German  strategist  Clausewiiz  madt- 
the  famous  observation  that  war  is  the  con 
linuation  of  diplomacy  by  other  means.  The 
Israelis  have  grounds  to  suspect  that,  for 
the  PLO.  the  so-called  peace  process  is  the 
continuation  of  war  by  other  means. 

The  Bush  administrations  peace  initiative 
is  now  off  the  tracks.  Is  the  current  derail 
ment  a  Bad  Thing'  This  depends,  first  of 
all.  on  one  s  view  of  whether  current  nr 
cumslances  in  the  region  are  promising  for 
peace  negotiations— that  is.  whether  suffi 
cient.    relevant    parties    have    actually    re 
solved  themselves  to  live  in  peace    In  that 
case,  the  negotiations  would  not  be  needed 
to     make  peace"   but  only  to  memorialize 
the  terms.  And  secondly,  it  depends  on  one  .s 
analysis   of   which   side   will    likely   benefit 
from  delay 

In  this  latter  regard,  one  must  take  note 
of  the  stream— one  should  say  torrent  -of 
Soviet  Jews  on  their  way  to  Israel  Hun 
dreds  of  thousands.  Perhaps  as  many  as 
700.000  over  the  next  two  years  or  so  And 
the  total  may  reach  a  million.  This  is  an 
event  of  historic  and  strategic  significance 
If  It  proceeds  as  envisioned,  it  will  radically 
and  favorably  alter  Israel's  position  eco 
nomically,  demographically  and  militarily 
It  will  foil  for  decades  the  strategies  of  Isra 
els  enemies. 

The  Arab  world  appreciates  the  momen 
tous  implications  for  the  Arab- Israeli  con 
flict  of  the  recent  changes  in  the  communist 
world.  Recently,  the  ^eic  VorAc  Times  front 
page  carried  the  following  report  from  the 
Middle  East 

The  changes  sweeping  through  Eastern 
Europe  represent  a  major  strategic  setback 
for  Palestinians  and  other  Arab,  regional  of 
ficials  and  experts  say 

The  consensus  of  dozens  of  officials, 
scholars  and  businessmen  interviewed  in  the 
Persian  Gulf  region  and  Western  Europe  is 
that  Arabs,  especially  the  Palestine  Lit)era 
tion  Organization,  have  begun  to  see  a  steep 
decline  In  the  open  political,  moral  and  ma 
terlal  support  that  they  received  for  more 
than  a  quarter  of  a  century  from  Eastern 
Europe. 

Many  of  those  interviewed  expressed  the 
view  that  the  end  of  the  cold  war  has  upset 
basic  Arab  strategies  for  dealing  with  the 
40-year  Arab-Israeli  conflict. " 

Complete  resignation  to  the  futility  of 
fighting  Israel— utter  abandonment  of  the 
hope  that  efforts  to  kill  Israelis,  isolate  the 
Jewish    State    abroad    or    demoralize    Jews 
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through  rock-throwing  or  other  means- 
may  serve  to  pave  the  way  to  a  negotiated 
peace  The  Arabs  have  seen  their  miliUry 
attacks  fail  time  and  again  They  have  seen 
their  oil  weapon  exposed  as  a  wooden 
sword  They  have  seen  their  intifada  lose 
steam  and  evolve  toward  what  is  called  the 
mtrafada  -  the  killing  of  Arabs  by  Arabs 
They  have  seen  Israel  renewing  diplomatic 
relations  throughout  Africa  and  now  East 
em  Europe  They  are  now  seeing  a  demo 
graphic  shift  of  strategic  proportions  in  Is 
rael  s  favor  One  can  only  hope  that  at  some 
point  the  great  mass  of  people  throughout 
the  Arab  *orld  will  reject  the  failed  and 
costly  ideology  of  war  against  Israel  the  way 
the  people  of  Eastern  Europe  have  rejected 
their  own  failed  and  costly  ideology 
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investment  generated,  and  urban  design  and 
esthetic  quality 

Ocean  Dnve  completed  the  final  stage  of  its 
improvement  program  that  includes  street  re- 
construction, sidewalk  promenade  and  furnish- 
ings, greenbelt  park  landscaping  and  tieach 
renourishment  The  private  sector  rehabilita- 
tion of  historic  inns  and  an  deco  hotels  is  well 
underway 

Presentation  of  the  award  will  be  made  to 
Neisen  Kasdin  as  chairman  of  the  Miami  De- 
velopment Corp  and  to  Tony  Goldman  as 
chairman  ot  the  Ocean  Dnve  Association  for 
the  vital  participation  of  the  public  and  private 
sectors  in  this  award  winning  project. 

I  congratulate  all  who  are  involved  in  this 
project,  on  a  project  extremely  well  done 


TRIBUTE  TO  SENIOR  CITIZENS 
DAY 

HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 

Mr  TRAFICANT  Mr  Speaker.  I  rise  today 
to  pay  tnbute  to  the  Multipurpose  Senior 
Center  of  my  17th  Congressional  District  of 
Ohio,  which  IS  sponsonng  Senior  Citizens  Day 
on  May  15.  1990 

Senior  Citizens  Day  has  been  celebrated 
throughout  Ohio  since  1976  It  is  a  special  day 
that  recognizes  and  honors  senior  citizens  for 
the  contnbutions  they  make  to  our  community 
The  theme  of  this  years  Senior  Citizens  Day  is 
A  Partnership  of  Ages 

It  IS  my  honor  to  support  this  very  important 
event  We  owe  a  great  deal  to  our  senior 
Americans  They  have  worked  hard  to  make 
our  country  a  better  place,  and  the  least  we 
can  do  is  honor  them  with  their  own  day 

Mr  Speaker.  I  would  like  to  salute  the 
senior  cititzens  of  my  distnct  They  are  very 
special  people  who  deserve  our  gratitude  and 
recognition  i  am  honored  to  represent  these 
exceptional  individuals 


TRIBUTE  TO  THE  MIAMI  BEACH 
DEVELOPMENT  CORP. 

HON.  ILEANA  ROS-LEHTINEN 

op  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 
Ms  ROS-LEHTINEN  Mr  Speaker.  I  ask  my 
colleagues  to  |Oin  me  in  congratulating  an  in- 
novatn/e  urban  real  estate  development 
project  in  my  congressional  district,  which  has 
won  the  National  Economic  Development 
Partnership  Award 

The  Ocean  Drive  project  and  arl  deco  dis- 
trict has  been  under  redevelopment  for  sever- 
al years  With  its  contribution  to  the  emerging 
vibrant  Miami  Beach  art  deco  distnct,  the 
Miami  Beach  Development  Corp  .  the  Ocean 
Dnve  Association  and  the  city  of  Miami  Beach 
will  be  accepting  tfie  eighth  annual  National 
Council  for  Urban  Ecorxjmic  Development 

A  national  panel  of  judges  selected  Ocean 
Dnve  based  upon  cntena  including  the  sub- 
stantial overall  effect  upon  the  local  economy, 
net  new  jobs  created  or  retained,  net  in- 
creases in  the  local  tax  base,  spinoff  pnvate 


SALUTE  TO  ELLIOTT  OWENS.  A 
DRIVING  FORCE  BEHIND  THE 
SUCCESS  OF  THE  SHAW  COM- 
MUNITY CENTERS  FOOD  COM- 
MITTEE 

HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 

Mr  FAUNTROY  Mr  Speaker,  I  nse  today 
to  pay  special  tnbute  to  Mr  Elliott  Owens,  Jr . 
who  has  for  more  than  15  years  been  a  driv- 
ing force  behind  the  success  of  the  Shaw 
Community  Center's  Food  Committee  [Shaw 
Food  Committee) 

For  many  years  the  works  of  the  Shaw 
Food  Committee  has  helped  to  enrich  Thanks- 
giving for  hundreds  of  needy  families  in  the 
Washington  community  As  a  private  sector 
businessman,  Mr  Owens  has  given  his  time 
and  commitment  to  several  community  pro- 
grams which  have  enhanced  the  lives  of  hun- 
dreds of  families  in  the  Distnct  of  Columbia 

Saturday.  Apnl  21,  1990.  has  been  declared 
as  Elliott  Owens,  Jr .  Day  in  the  District  of  Co- 
lumbia We  will  honor  Mr  Owens  at  a  prayer 
breakfast  on  that  day  to  raise  money  for 
Thanksgiving  baskets  which  will  be  distnbuted 
among  needy  city  residents  in  November 

I  especially  commend  Mr.  Owens  tor  his 
leadership  on  behalf  of  this  important  work. 
He  has  demonstrated  his  civic  commitment 
and  community  sen/ice  by  utilizing  his  time, 
energy,  creatrvity,  and  resources  to  aid  this 
program  that  is  dedicated  to  improving  the 
quality  of  life  for  disadvantaged  citizens  of  the 
Distnct  of  Columbia 


INTRODUCTION  OF  UNDER- 
GROUND STORAGE  TANK  AS- 
SISTANCE AND  GROUNDWAT- 
ER PROTECTION  ACT 

HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 
Mr  STANGELAND.  Mr.  Speaker.  I  nse 
today  to  introduce  legislation— the  Under- 
ground Storage  Tank  Assistance  and  Ground- 
water Protection  Act— which  I  believe  will  help 
small  business  owners  fulfill  Federal  regula- 
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tions  with  regard  to  underground  storage 
tanks  while  at  the  same  time  protecting  our 
Nation's  ground  water. 

My  bill  will  provide  loan  guarantees  and  lim- 
ited grants  for  leak  prevention,  closure,  re- 
placement, and  upgrade  of  underground  stor- 
age tanks. 

Let  me  assure  my  colleagues  that,  in  pro- 
viding relief  to  small  businesses,  my  bill  will 
not  In  any  way  weaken  ground  water  protec- 
tion efforts  or  requirements  under  the  Re- 
source Ckjnservation  Recovery  Act  or  any 
other  law. 

As  many  of  you  know,  small  businesses  are 
having  a  difficult  time  finding  funds  to  meet 
EPA's  underground  storage  tank  requirements 
relating  to  financial  responsibility.  Furthermore, 
banks  have  been  hesitant  to  loan  these  busi- 
nesses money  for  fear  of  default  on  Vne  loan 
or  third  party  liability.  By  implementirig  a  Fed- 
eral loan  guarantee  program,  some  of  these 
fears  should  be  allayed.  This  in  turn  will  allow 
businesses  to  improve  their  underground  stor- 
age tanks  and  thus  reduce  the  pollution  of 
ground  water  and  protect  human  health  and 
the  environment. 

Mr  Speaker,  it  makes  good  environmental 
and  economic  sense  to  provide  a  moderate 
level  of  financial  assistance  to  small  owners 
and  operators — of  tanks— throughout  rural 
America.  We  help  prevent  both  pollution  of 
ground  water  and  the  closure  of  busir)esses 
providing  essential  community  services.  It's  a 
fiscally  responsible  way  to  meet  environmental 
goals  while  recognizing  economk:  needs. 

Let  me  also  recognize  other  colleagues  who 
have  worked  to  address  these  and  similar 
concerns  regarding  underground  storage  tank 
requirements.  My  bill  contains  some  of  the 
same  provisions  in  bills  introduced  by  Senator 
Baucus  (S.  2175)  and  Congressman  Glick- 
MAN  (H.R.  4319). 

I  also  commend  Congressman  Marlenee 
and  scores  of  other  Members  wtv>  have  been 
instrumental  in  prodding  EPA  to  address  prob- 
lems regarding  impending  financial  responsi- 
bility deadlines.  My  bill  Is  consistent  with  these 
and  other  efforts  to  meet  small  business 
needs  without  weakening  environmental  pro- 
tection. 

For  all  these  reasons,  Mr.  Speaker.  I  urge 
my  colleagues  to  join  me  In  cosponsoring  this 
bill. 

Section  by  Section  Analysis 

SECTION  1 

Short  title:  Underground  Storage  Tank 
Assistance  and  Groundwater  Protection  Act. 

SECTION  2 

Establishes  underground  storage  tank 
loan  guarantee  and  grant  programs: 

Loans:  Provides  loan  guarantees  for  the 
closure,  replacement,  upgrade,  and  mainte- 
nance of  release  detection  systems  for  un- 
derground storage  tanks. 

Those  eligible  for  the  loan  are  tank 
owners  with  1  to  1 2  tanks,  and  on  a  case-by- 
case  basis,  owners  of  13-99  tanks  as  deter- 
mined by  the  Administrator  of  the  Environ- 
mental Protection  Agency  If  providing  such 
assistance  will  increase  environment&]  pro- 
tection. 

The  amount  of  the  guarantee  may  not 
exceed  90%  of  the  aggregate  cost  of  the  ac- 
tivity, and  the  amount  of  the  guarantee  of 
any  loan  may  not  exceed  $100,000. 

The  aggregate  amount  of  guarantees  out- 
standing may  not  exceed  $180,000,000,  of 
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which  not  more  than  25%  will  be  made 
available  for  owners  of  13-99  tanks. 

Terms  of  agreement  for  the  loan  guaran- 
tee Include  full  repayment  in  a  period  not  to 
exceed  20  years  and  there  must  exist  a  rea- 
sonable assurance  of  repayment  of  the  loan. 

Grants:  Grants  are  available  to  an  eligible 
small  business  if  the  business  is  an  essential 
community  service,  not  less  than  three  pri- 
vate lending  Institutions  have  declined  to 
provide  a  loan,  and  a  significant  threat  to 
human  health  and  the  environment  is 
present. 

Grants  are  available  for  owners  in  the  1- 
12  category  and  on  a  case-by-case  basis  to 
owners  of  13-99  tanks  as  determined  by  the 
Administrator  if  providing  such  assistance 
will  increase  environmental  protection. 

The  amount  of  the  grant  may  not  exceed 
50%  of  the  cost  of  the  activity,  and  the  ag- 
gregate amount  of  the  grants  may  not 
exceed  $20,000,000  a  year.  Not  more  than 
25%  of  this  aggregate  amount  should  be  for 
owners  of  13-99  tanks. 

Persons  may  obtain  a  loan/grant  combina- 
tion not  to  exceed  90%  of  the  cost  of  the  ac- 
tivity. 

Authoruation:  These  programs  expire  five 
years  after  the  date  of  enactment. 

Reporting:  The  Administrator  is  required 
to  report  to  Congress  each  year  on  oper- 
ations of  the  loan/grant  programs  and  pro- 
vide any  recommendations  for  improved 
management  of  the  programs. 

SECTION  3 

Amends  the  Solid  Waste  Disposal  Act  to 
insert  make  pollution  prevention  projects  el- 
igible for  assistsmce  by  inserting  "or  threat- 
ened release"  after  "release"  and  defining 
"threatened  release"  to  refer  to  a  circum- 
stance where,  in  the  judgment  of  the  Ad- 
ministrator, the  failure  to  take  corrective 
action  will  result  in  the  release  of  petrole- 
um. 

SECTION  4 

Amends  the  Internal  Revenue  Code  to  au- 
thorize the  loan  guarantee  program  and 
grant  program,  as  well  as  authorizing  the 
pajrment  of  administrative  expenses  in- 
curred In  connection  with  such  programs. 


VRYONIS  CENTER  TO  OPEN 
THIS  MONTH 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  MATSUI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  stand  before  my  colleagues  today 
and  call  their  attention  to  an  exceptional  edu- 
cational institution  that  will  officially  open  this 
month  in  Sacramento,  CA:  The  Speros  Basil 
Vryonis  Center  for  tfie  Study  of  Hellenism. 

Originally  founded  in  Los  Angeles,  CA,  the 
Vryonis  Center  has  relocated  to  the  Sacra- 
mento area  and  will  officially  open  its  doors  to 
the  Sacramento  community  on  April  22,  1990. 
The  center  is  an  educational  institutksn  dedi- 
cated to  scholarly  research  of  Greek  civiliza- 
tion and  culture;  placing  special  emphasis  on 
modem  Greek  history,  society,  economy,  poli- 
tics, and  culture,  including  the  social  and  cul- 
tural dynamics  of  the  Greek-American  commu- 
nity. The  center's  program  will  incorporate 
four  interdependent  areas  of  activities:  Re- 
search  and   documentation,    academic    pro- 
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grams,  scholarly  publications,  and  a  cultural 
outreach  program. 

This  wonderful  educational  center  is  made 
possible  by  the  financial  support  provkled  by 
Mr.  Angelo  K.  Tsakopoulos  and  Vhe  hard  work 
of  numerous  Individuals  who  also  are  dedicat- 
ed to  increasing  the  publk;  awarerwss  of  the 
contributk^ns  and  effects  of  the  Greek  culture 
and  Institutions  on  other  peoples  and  soci- 
eties. I  have  no  doubt  that  the  operation  of 
the  Vryonis  Center  will  t>e  both  successful  and 
exciting.  This  fine  establishment  vinll  be  a  wel- 
come addition  to  the  Sacramento  community. 

Mr.  Speaker.  I  ask  that  my  colleagues  join 
me  in  congratulating  those  whose  tireless  ef- 
forts and  dedication  have  made  this  ambitkjus 
program  of  expansion  possible.  I  commend  all 
of  you  on  a  job  well  done,  and  I  offer  my  best 
wishes  for  the  Speros  Basil  Vryonis  Center's 
continued  success. 


TRIBUTE  TO  THE  MERCY 
COLLEGE  PEEKSKILL  CENTER 


HON.  HAMILTON  RSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  19,  1990 

Mr.  FISH.  Mr.  Speaker,  in  the  Hudson  Valley 
of  New  York,  we  always  have  taken  higher 
education  seriously,  and  we  are  fortunate  to 
have  many  fine  colleges  and  universities. 

One  of  these  is  Mercy  College,  which  for  40 
years  has  provided  exceptional  educatk>n  to 
thousands  of  students.  Today  it  draws  stu- 
dents from  all  parts  of  New  York  and  other 
parts  of  the  country. 

Its  Peekskill  branch,  opened  in  1978,  has 
turned  thousands  of  students  into  mature,  re- 
sponsible, well-educated  adults.  With  Wiley  A. 
Dickerson  as  dean,  students  get  a  solid 
grounding  In  academics,  job  readiness,  career 
preparation,  and  self-awareness. 

The  Mercy  College  Peekskill  Center  also  is 
making  solid  contributions  to  the  Peekskill 
area.  The  school's  High  School  Mentoring 
Program  enables  Mercy  College  students  to 
be  role  models  to  high  school  students 
through  tutoring  and  fun  activities.  Through 
another  exceptional  program,  Community  Out- 
reach for  the  Homeless,  students  collect 
canned  goods,  toys,  clothes,  and  nwney  for 
the  disadvantaged  during  the  holidays  and 
other  parts  of  ttie  year. 

This  college  is  on  the  move.  Peekskill  ap- 
preciates all  it  has  done  to  turn  our  young 
people  into  responsible  and  caring  citizens, 
and  all  its  contributions  to  the  greater  Peeks- 
kill  area. 

On  Friday,  May  18,  Peekskill  will  say  thank 
you.  The  NAACP,  the  Natkxi's  most  preemi- 
nent civil  rights  organizatk>n,  will  salute  tfie 
Peekskill  branch  of  Mercy  College  with  the 
Prominent  Award  of  Recognitk>n.  No  college 
is  more  deserving  of  this  horKX. 

Congratulatk>ns,  Mercy  College  Peekskill 
Center. 
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EARTH  DAY  DESERVES  CLEAN 
AIR 

HON.  LOUISE  M.  SUUGHTER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 

Ms  SLAUGHTER  of  New  York  Mr  Speak- 
er this  Sonday  is  Earth  Day,  the  20th  anniver 
sary  of  the  onginal  Earth  Day  celebrated  m 
1970  Let  s  take  stock  of  how  far  we  ve  come 
in  those  two  decades 

The  health  cost  of  air  pollution  is  $40  billion 
each  year,  according  to  the  Amencan  Lung 
Association  it  contnbutes  to  50,000  prema- 
ture deaths  annually 

The  Environmental  Protection  Agency  esti- 
mates that  120  million  people  live  m  areas 
where  the  air  is  dangerously  polluted 

In  1987.  industnes  reported  that  they  re- 
leased 2  7  billion  pounds  of  air  toxics  into  the 
air  ground,  and  water 

These  are  not  statistics  to  be  proud  of 

Yes.  it  will  be  costly  to  lower  these  num- 
bers Yes,  It  will  raise  the  costs  of  some 
goods  And  yes.  spending  the  money  to 
reduce  air  pollution  emissions  will  save  lives 
and  improve  the  quality  of  life  for  everyone 

How  far  have  we  come  since  the  first  Earth 
Day''  We  re  more  aware  of  the  problem  and 
we  know  how  to  go  about  solving  it  Our  path 
for  the  next  20  years  should  be  clear,  a  strong 
clean  air  bill  is  the  first  step 


TRIBUTE  TO  GERALD  MARKS 
AND  IRVING  CAESAR 

HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19,  1990 
Mr    GREEN    Mr    Speaker.  I  rise  today  to 
recognize  the  well-known  songwnting  team  of 
Gerald  Marks  and  Irving  Caesar  for  their  con- 
tnbutions  to  the  safety  and  welfare  of  the  chil- 
dren  of   New   York   and  the   Nation    Gerald 
Marks  IS  known  for  such  outstanding  songs  as 
All  of  Me"  and  "Is  It  True  What  They  Say 
About  Dixie''"  Likewise,  Irving  Caesar  is  noted 
for    such    songs    as    "Tea    For    Two"    and 
Swanee "  Marks  and  Caesar  have  also  col- 
laborated on  a  song  book,  "Sing  a  Song  of 
Safety  "  That  song  book  is  a  series  of  chil- 
dren's humorous  musical   lessons  that  have 
been  sung  m  schools  all  over  the  world 

"Sing  a  Song  of  Safety"  will  soon  be  cele- 
brating Its  60th  birttxJay  That  occaswn  is  m 
coniunction  with  National  Safety  Month,  and 
■The  Safe  Kids  Campaign,"  chaired  by  Dr  C 
Everett  Koop,  former  Surgeon  General  On 
May  1 .  in  an  effort  to  mark  those  affairs,  there 
will  be  a  tnbute  to  Gerald  Marks,  In/ing 
Caesar,  and  their  work,  "Songs  of  Safety,  at 
the  Fnars  Club  in  New  York. 

At  this  time  I  should  like  to  thank  Gerald 
Marks  and  Irving  Caesar,  two  gifted  individ- 
uals, for  their  valiant  contnbutions  to  the  well- 
C)eing  of  children. 
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RECOGNIZING  MS    CANDACE 
McKEE  ASHMUN 

HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr  COURTER  Mr  Speaker  it  is  my  pleas- 
ure to  recognize  Ms  Candace  McKee 
Ashmun  on  being  this  year  s  recipient  of  the 
New  Jersey  Pnde  Award  for  Energy  and  Envi- 
ronment Ms  Ashmun  the  president  of  the 
Association  of  New  Jersey  Environmental 
Commissions,  has  made  an  important  contri- 
bution to  our  State 

The  New  Jersey  Pride  Award  honors  those 
individuals  who  have  made  significant  contn- 
butions to  their  field  and  to  the  State  of  New 
Jersey  Candace  Ashmun  has  been  one  of  the 
prime  movers  m  making  natural  resources  an 
essential  part  of  the  State  planning  process 
As  a  member  ot  the  Pinelands  Commission, 
State  Planning  Commission,  and  as  president 
of  the  Association  of  New  Jersey  Environmen- 
tal Commissions,  she  has  woven  environmen- 
tal concerns  into  the  fabric  of  planning  and 
regulatory  system  of  the  State  The  cross-ac- 
ceptance procedure  m  which  communities 
and  the  State  are  working  together  in  the  de- 
velopment of  the  State  s  Master  Plan,  were 
developed  by  her  m  her  book.  The  Cross  Ac- 
ceptance Game  m  addition,  Ms  Ashmun 
has  been  a  director  ot  the  Upper  Rantan  Wa- 
tershed Association,  a  member  of  the  Cover- 
nors  Council  on  the  Outdoors,  a  member  of 
the  New  Jersey  Natural  Resources  Council, 
and  a  member  of  the  Board  of  Trustees  of  the 
Middlesex-Somerset-Mercer     Regional     Study 

Council 

On  this  occasion  of  her  award,  I  extend  my 
congratulations  to  Ms  Candace  McKee 
Ashmun  and  wish  her  continued  success  and 
best  wishes  for  the  future 


April  19,  1990 

A  TRIBUTE  TO  PAULA  FERREIRA 

HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr  MACHTLEY  Mr  Speaker,  I  nse  today 
to  recognize  an  outstanding  student  from  my 
community  who  has  earned  honors  along  with 
her  classmates  for  winning  the  1990  Rhode 
Island  State  Championship  title  in  the  Bicen- 
tennial of  the  Constitution  and  Bill  of  Rights 
competition 

Paula  Ferreira.  of  Central  Falls,  Rl.  attends 
Bishop  Keough  High  School  in  Pawtucket,  Rl. 
This  competition  is  held  annually  to  test  stu- 
dents' general  knowledge  of  the  Constitution 
as  well  as  their  ability  to  apply  the  Constitution 
to  contemporary  issues  The  students  were 
evaluated  in  three  areas  Presentation,  overall 
knowledge  of  the  Constitution,  and  application 
of  the  pnnciples  of  the  Constitution.  For 
Bishop  Keough  High  School,  this  title  was 
very  special  for  the  school  finished  second 
last  year  Through  hard  work,  combined  with 
the  excellent  guidance  and  preparation  by  her 
teacher.  Ms  Carol  Costa,  Paula  and  her 
classmates  were  able  to  achieve  excellence. 
Paula  and  her  classmates,  along  with  Ms 
Costa,  will  now  travel  to  Washington,  DC.  in 
May  to  compete  in  the  national  competition 
against  teams  from  across  the  Nation 

It  is  with  great  pleasure  that  I  salute  Paula 
Ferreira  and  the  members  of  Ms  Costa's  US 
history  class  from  Bishop  Keough  High 
School  Their  outstanding  knowledge  of  the 
Constitution  and  its  pnnciples  serves  as  a  re- 
minder to  us  all  about  the  importance  of  this 
great  document  for  all  Amencans  I  would  like 
to  wish  Paula  and  her  classmates  good  luck  in 
the  national  competition 


ACADEMIC  EXCELLENCE 

HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 

Mr  PORTER  Mr  Speaker.  I  am  proud  to 
represent  one  of  the  most  highly  educated 
constituencies  in  the  United  States  The  public 
schools  in  my  distnct  are  among  the  finest 
anywhere  in  the  world 

It  IS  with  great  pride  that  I  take  this  opportu- 
nity to  commend  a  fine  student  from  Illinois 
Carolyn  Remglass  was  recently  named  an  Illi- 
nois State  scholar,  an  honor  that  recognizes 
high  school  academic  excellence  and  places 
her  among  the  premier  students  in  the  State 

In  addition,  Carolyn  was  recently  named  a 
Moorhead  scholar  at  the  University  of  North 
Carolina— an  appointment  I  consider  among 
the  most  prestigious  in  the  country  Carolyn's 
dedication  to  education  serves  as  an  example 
for  all  students 

Mr  Speaker,  I  am  proud  to  represent  Caro- 
lyn Remglass  in  the  Congress  I  commend  her 
for  her  achievements,  and  wish  her  the  best 
of  luck  in  the  future 


EARTH  DAY 

HON.  DONALD  M.  PAYNE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19.  1990 
Mr  PAYNE  of  New  Jersey  Mr.  Speaker,  the 
20th  anniversary  of  Earth  Day  will  be  a  time  of 
reflection  and  celebration  for  New  Jerseyans 
We  have  led  Amenca's  way  to  improving  the 
environment  over  the  past  years,  and  I  have 
no  doubt  that  we  will  once  again  be  looked 
upon  for  our  leadership  in  the  future.  Howev- 
er, absent  the  support  of  advocate  groups, 
such  as  Friends  from  South  Mountain  Reser- 
vation and  the  North  New  Jersey  Sierra  Club, 
our  State  would  have  never  made  the 
progress  it  has  in  the  pnor  two  decades. 

The  environmental  challenge  for  the  1990s 
is  daunting.  Twenty  years  after  the  conception 
of  Earth  Day,  environmental  mismanagement 
continues  to  threaten  our  planet.  Traditional 
environmental  concerns,  upon  which  the  first 
Earth  Day  was  founded,  have  been  exacerbat- 
ed by  other  global  cnses,  such  as  poverty  and 
war  No  longer  is  conservation  exclusively  an 
Amencan  ideal,  environmental  security  has 
now  become  a  global  pnonty 
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April  19,  1990 

Progress  has  provided  many  benefits,  but 
modern  day  neglect  may  eventually  rob  us  of 
our  most  important  asset.  Consequently,  pre- 
serving clean  air  and  water,  lush  forests,  and 
fertile  soil  will  require  a  large  diversion  of  re- 
sources that  can  only  be  acquired  through  a 
serious  commitment  from  ourselves,  our 
neighbors  and  our  Government. 

As  a  world  leader,  the  United  States  has  a 
unique  opportunity  to  contribute  to  global  envi- 
ronmental health.  However,  in  a  time  of 
budget  deficits  more  and  more  community  and 
individual  initiatives  will  be  looked  upon  to 
support  the  Government's  environmental  ef- 
forts. Thinking  globally  and  acting  locally  is 
therefore  an  appropriate  theme  for  today's 
Earth  Day  celebration.  Because  in  the  end,  it 
IS  each  of  us  who  must  undergo  the  test  if  our 
efforts  are  not  successful. 

New  Jersey  continues  its  contribution  to  the 
environment  through  citizen  responsibility  and 
action  We  participate  immediately  by  recy- 
cling paper,  glass,  and  metal,  utilizing  public 
transportation,  regulating  the  detrimental  ef- 
fects of  air  toxins  and  property  disposing  of 
our  industnal  waste.  And  we  prepare  for  the 
future  by  seeking  ways  to  enhance  our  air  and 
water  quality  through  expanding  our  infrastruc- 
tural  capacity  to  handle  sewage  and  run-off 
effluent  and  choosing  cleaner  fuels. 

The  Earth  Day  celebration  sends  a  signal  to 
the  worid  that  America  is  preparing  lo  address 
the  environmental  needs  of  the  next  century. 
Through  the  support  Sierra  Club  and  other  ad- 
vocates for  the  environment.  New  Jerseyans 
have  become  well  prepared  to  meet  those 
challenges,  and  I  applaud  their  efforts. 


NATIONAL  LETTER  WRITING 
CONTEST  FOR  TEENS 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19,  1990 

Mr.  PENNY.  Mr.  Speaker,  "Respecteen 
Speak  For  Yourself"  is  a  national  letter  writing 
contest  which  allows  teenagers  to  share  their 
views  on  public  policy  matters  with  their  Rep- 
resentatives in  Congress.  I  am  pleased  that 
one  of  my  constituents,  Shanrran  McManimon 
of  Rochester,  MN,  is  the  district  finalist  with 
her  letter  regarding  school  dropouts.  Sfiannon 
clearly  points  out  the  benefits  of  getting  an 
education.  I  agree  with  Shannon  arxj  have  in- 
cluded the  text  of  her  letter. 

Rochester,  MN, 
February  12,  1990. 
U.S.  Representative  Tim  Penny, 
436  Cannon  House  Office  Building,   Wash- 
ington, DC. 

Dear  Representative  Penny:  In  the 
United  States,  high  school  dropouts  are  t>e- 
comlng  a  big  problem.  The  approximate 
dropout  rate  is  25  percent,  around  4,000  stu- 
dents per  day. 

There  are  many  reasons  students  drop 
out.  Often,  kids  in  school  are  faced  with 
failure.  The  students  are  not  able  to  live  up 
to  others'  expectations.  If  a  student  is  held 
back  one  year,  there  is  a  45  percent  chance 
of  that  student  dropping  out  before  high 
school  graduation. 

I  am  proud  that  in  1984.  Minnesota  had 
the  lowest  dropout  rate  at  four-percent,  but 
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even  this  is  too  high.  To  me,  it  is  hard  to  be- 
lieve that  anyone  could  drop  out  when 
school  offers  so  much:  greater  career 
choices,  higher  income,  growth  as  a  person, 
and  greater  self-respect. 

I  think  that  a  driver's  license  should  be  re- 
voked when  a  student  drops  out.  Many 
states  have  enforced  this  law.  Other  ideas 
include  annual  school  "report  cards"  that 
include  attendance,  test  scores,  etc.  and  the 
refusal  of  a  job  unless  the  applicant  has  a 
high  school  diploma. 

I  believe  that  making  laws  to  prevent 
dropouts  could  possibly  be  the  key  to  other 
problems.  In  school,  progrrams  teaching 
atKiut  drug  and  alcohol  abuse  prevention. 
AIDS,  drunken  driving,  etc.  could  educate 
people  on  these  subjects.  If  schools  could 
use  social  workers  and  counselors  to  help 
students  with  personal  problems,  students 
may  l)elieve  that  school  is  the  best  idea. 

I  hope  that  you  will  consider  high  school 
dropouts  as  a  serious  problem  and  work  to 
pass  laws  preventing  dropouts.  People  truly 
do  need  educations. 
Sincerely  yours, 

Shannon  McManimon. 
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EARTH  DAY  1990:  TAKING 
STOCK  OF  OUR  ENVIRONMEN- 
TAL PROGRESS 


IN     HONOR     OF     DALE     COZART, 
CHIEF  BORDER  PATROL 

AGENT.  SAN  DIEGO  SECTOR 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  today  to  salute  the  recent  accomplish- 
ments of  an  outstanding  public  servant  now 
completing  his  24th  year  of  exemplary  service 
to  the  U.S.  Border  Patrol. 

For  the  past  3  years,  often  under  difficult 
circumstances.  Chief  Border  Patrol  Agent  Dale 
Cozart  has  faithfully  served  the  people  of  the 
San  Diego  area.  The  1 0-mile  stretch  along  the 
Mexican  border  near  San  Diego  is  the  scene 
of  the  largest  number  of  illegal  entries  into  the 
United  States  each  year  And,  as  many  Ameri- 
cans and  Mexicans  can  attest,  it  is  a  place  of 
high  emotion,  crime,  and  conflict,  demanding 
txjth  courage  and  patience  from  those  who 
police  it.  Few  have  ever  worked  as  effectively 
or  heroically  there  as  Dale  Cozart. 

Dale  began  his  career  with  the  Border 
Patrol  in  Brownsville,  TX,  and  has  risen  stead- 
ily through  the  ranks  winning  the  respect  and 
admiration  of  his  peers  in  each  of  his  assign- 
ments. In  1 986,  he  was  rewarded  and  entrust- 
ed with  overseeing  all  operations  at  the  San 
Diego  crossing.  Needless  to  say,  he  has  risen 
to  the  challenge  of  this  impossible  job.  He  has 
maintained  order  and  compassion  In  a  place 
which  thrives  on  confusion. 

Mr.  Speaker,  please  join  me  in  saluting  the 
achievements  of  Chief  Border  Patrol  Agent 
Dale  Cozart  as  he  leaves  California  for  his 
native  Texas  and  a  new  assignment.  Always 
professional  is  his  conduct,  he  has  protected 
our  country  with  a  brave  heart  and  a  keen 
mind.  We  will  all  miss  him. 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 

Mr.  LaFALCE.  Mr.  Speaker,  this  week 
marks  the  20th  anniversary  of  Earth  Day,  a 
woridwide  celebration  designed  to  increase 
awareness  of  environmental  problems  and  in- 
spire citizens  and  government  action  to  ad- 
dress them.  In  evaluating  changes  in  the  state 
of  America's  environment  since  the  first  Earth 
Day  in  1970,  I  am  most  struck  by  how  much 
more  we  know  now  than  we  did  then.  In  1970, 
the  idea  of  hazardous  waste  had  not  entered 
our  collective  consciousness.  American  indus- 
try was  spewing  toxic  materials  into  the  air  at 
a  rate  of  over  200  million  tons  annually.  We 
had  not  yet  begun  to  investigate  thie  invisible 
contaminants  killing  marine  life,  and  thou- 
sands of  dead  fish  were  routinely  washing  up 
on  our  shores. 

Today  we  continue  to  face  serious  land,  air, 
and  water  quality  problems.  But  much  has 
changed  since  1970.  On  the  State,  national, 
and  international  levels,  we  have  educated 
ourselves  extensively  about  the  dar)gers  of  air 
pollution,  solid  and  hazardous  wastes,  as  well 
as  toxic  water  contaminants.  The  knowledge 
we  have  acquired  has  led  to  the  development 
of  long-term  strategies  to  eliminate  these  dan- 
gers. 

In  the  past  two  decades,  Congress  has  en- 
acted a  multitude  of  environmental  initiatives. 
The  grandfather  of  them  all  is  the  Clean  Air 
Act  of  1970,  which  for  the  first  time  set  bind- 
ing national  standards  for  air  quality,  establish- 
ing health-based  emissions  standards  for  a 
number  of  widespread  pollutants,  to  be  met 
through  the  use  of  emission  control  technolo- 
gy. In  compliance  with  the  Clean  Air  Act,  New 
York  State  has  implemented  an  aggressive 
plan  to  reduce  its  emissions  of  sulfur  dioxide, 
nitrogen  dioxide,  and  cartwn  monoxide. 

The  tragedy  at  Love  Canal,  discovered  in 
1 977,  made  it  clear  that  we  needed  a  compre- 
hensive, long-term  mechanism  to  pay  for  the 
cleanup  of  hazardous  waste  sites  nationwkje. 
To  that  end,  I  introduced  the  first  Superfund 
legislation,  which  t}ecame  ttw  basis  for  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act  [CERCLAJ. 
The  original  law  provided  SI. 6  billion  for  use 
in  enforcement  and  cleanup  efforts,  and  the 
Superfund  reauthorization  of  1986  provided 
$8.5  billion  for  use  in  1987-91. 

One  year  before  Love  Canal  came  to  na- 
tional attention.  Congress  passed  the  Re- 
source Conservation  and  Recovery  Act 
[RCRA]  of  1976.  RCRA  establishes  a  frame- 
work for  the  safe  disposal  of  all  types  of  solid 
waste,  from  household  trash  to  hazardous  in- 
dustrial waste.  The  act  sets  up  a  cradle-to- 
grave  monitoring  system  through  lists  defining 
different  types  of  wastes:  offrctal  manifests 
tracking  their  movements;  and  performance 
standards  for  transportation,  storage,  and  dis- 
posal facilities.  RCRA  requires  States  to  have 
solkj  waste  nr)anagenr)ent  plans:  prohit>(ts  open 
dumping;    and    requires    nonhazardous   solid 
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waste  to  be  disposed  in  sanitary  landlills  m 
compliance  «nth  EPA  cntena 

New  York  State  is  to  t>e  commended  for  its 
eHofts  in  handling  solid  wastes  The  State  has 
one  of  the  most  comprehensive  and  aggres- 
sive solid  waste  management  programs  m  the 
Nation.  The  1987  New  York  State  solid  waste 
management  plan  calls  for  50  percent  reduc- 
tion, reuse,  and  recycling  of  waste  by  1997 
The  State  Solid  Waste  Management  Act  of 
1988  sets  a  1992  deadline  for  localities  to 
adopt  ordinances  on  source  separation  and 
segregation  of  recyclable  matenals  from  solid 
wastes.  Since  passage  of  the  Returnable  Con- 
tainer Act  of  1983,  New  York  has  reduced  its 
solid  waste  stream  by  5  percent  and  its 
volume  by  8  percent  Today  there  are  250 
landfills  in  New  York,  as  compared  to  1 ,600  m 
1964 

Prompted  by  concerns  about  our  Nation  s 
water  supply,  Congress  in  1972  passed  the 
Clean  Water  Act  The  act  set  out  the  ambi- 
tious goal  of  eliminating  all  pollution  discharge 
into  public  waters  by  the  year  1985.  with  the 
intenm  goal  of  ensunng  that  all  water  be  "fish- 
able  and  swimmable"  by  1983  To  achieve 
these  goals,  the  Clean  Water  Act  required  that 
all  municipal  sewage  and  industnal 
wastewater  be  treated  before  being  dis- 
charged into  waterways.  The  Federal  Govern- 
ment has  helped  localities  meet  these  require- 
ments by  pfovxjing  grants  to  States  for  con- 
struction of  sewage  treatment  plants  Limits 
were  also  put  on  the  anKXjnts  of  specific  pol- 
lutants that  could  be  discharged  by  these 
plants  and  by  industnal  facilities 

Pursuant  to  the  Clean  Water  Act,  New  York 
State  must  issue  permits  requinng  wastewater 
treatment  plants;  municipal  sewer  authorities, 
and  industnal  dischargers  to  sample  and  ana- 
lyze their  releases  and  report  monthly  to  the 
State  department  of  environmental  conserva- 
tion (DECl  A  recent  study  by  the  Niagara 
River  Toxics  Committee  indicates  that  this 
permit  system  has  played  a  key  role  in  the 
dramatic  reduction  of  toxic  discharges  into  the 
Niagara  River  in  1981-82,  2,740  pounds  per 
day  of  organic  and  inorganic  pnonty  pollutants 
were  discharged  daily  into  the  Niagara  River 
In  1987-88  this  number  had  been  cut  to  390 
pounds  per  day 

Nationwide,  we  have  made  significant  im- 
provements in  cleaning  up  our  water,  land, 
and  air  Still,  the  problems  that  remain  call  for 
sustained,  aggressive  action  This  year  Con- 
gress IS  considenng  a  package  of  Clean  Air 
Act  amendments  to  further  reduce  sulfur  diox- 
ide, ozone,  and  toxic  air  pollutants  across  the 
country  The  House  Energy  and  Commerce 
Committee  is  now  revising  the  RCRA  to  tight- 
en regulations  governing  solid  arxJ  hazardous 
wastes 

The  threat  to  the  environment  is  far  from 
over,  but  20  years  after  the  first  Earth  Day 
there  is  a  growing  awareness  of  ttie  problems 
arxJ  a  growing  commitment  to  deal  effectively 
*»ith  those  problems  That,  at  least,  is  a  good 
beginning 
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FIFTH   ANNUAL  SALUTE  TO  PAS 
SAIC         SEMI  PRO         BASEBALL 
STARS 


April  19,  1990 


HON.  ROBERT  A.  ROE 


or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 
Mr  ROE  Mr  Speaker,  there  is  nothing  so 
truly  American  as  the  game  of  baseball  Like 
the  spnng  itself,  it  returns  every  Apnl  and 
blossoms  in  a  renewal  of  its  affirmation  as  the 
true  national  piastime 

In  my  8th  Congressional  District  of  New 
Jersey  we  have  been,  indeed,  fortunate  to 
have  a  rich  baseball  tradition  down  through 
the  decades,  a  tradition  that  has  been  earned 
forth  by  the  high  level  of  competition  in  the 
Passaic  County  semi-pro  league  On  Friday. 
Apnl  27.  1990.  that  tradition  will  again  be  cele- 
brated with  the  fifth  annual  Salute  to  Passaic 
Semi-Pro  Baseball  at  the  Athenia  Veterans 
Hall  in  Clifton.  NJ 

Mr  Speaker,  this  years  event  is  truly  spe- 
cial because  it  will  honor  six  great  men  whose 
contnbutions  made  their  era  a  golden  one 
both  for  Passaic  athletics  in  general  and  for 
the  Passaic  semi-pro  league  m  particular  The 
honored  group  this  year  includes  John  J 
Ryan.  Herman  •Hymie"  Osofsky.  Jack  W 
Brady,  the  late  George  Raymond  Pickett. 
Joseph  A  Stanek.  and  Augie  Lio  I  know  that, 
as  in  past  years,  this  dinner  will  be  a  great 
success,  which  will  be  a  great  tnbute  to  the 
dedicated  dinner  committee,  compnsed  of  Ted 
Lublanecki,  Charles  Laieskie.  Ben  Lublanecki. 
Jean  Lublanecki.  and  Mike  Ivanish. 

Mr  Speaker,  for  the  benefit  of  you  and  our 
colleagues.  I  would  like  to  note  some  of  the 
great  accomplishments  of  these  outstanding 
individuals 

Mr  John  Ryan,  who  lives  in  Passaic  Park, 
got  into  semi-pro  baseball  by  keeping  the 
1927  Passaic  High  School  team  together  for 
the  summer  The  team  was  called  the  "Ram- 
blers '  That  winter  Ryan  strengthened  the 
team  with  players  from  Rutherford.  Garfield, 
and  Clifton  and  named  the  team  the  "Passaic 
Pros  Ryans  team  played  in  the  Gersie 
League  which  had  eight  teams  from  Passaic, 
Garfield.  Clifton,  and  Allwood 

Herman  Hymie"  Osofsky.  who  retired  in 
1979,  was  vigorously  involved  in  sports  activi- 
ties in  Passaic  for  more  than  a  half  century 
He  served  32  years  with  the  Passaic  Depart- 
ment of  Parks  and  Recreation,  and  for  25 
years  as  the  director  of  Passaic  Bigger 
League  Baseball  and  Pony  League  Baseball 
He  also  organized  the  Inter-City  Playground 
Basketball  League 

Jack  Brady  distinguished  himself  from  the 
time  he  was  in  high  school  m  Massachu- 
setts—where he  earned  varsity  letters  in  five 
sports— to  his  election  to  the  Bergen  County 
Baseball  Hall  of  Fame  For  more  than  40 
years  he  was  extremely  active  in  numerous 
sports  and  organizations  in  Passaic  This  in- 
cludes 30  years  as  a  coach,  manager,  and 
president  of  the  Billy  Deitch,  Jr .  Baseball 
League  He  is  also  a  longtime  member  of  the 
Passaic  Old  Timers.  Sons  of  St  Patrick,  the 
Time  Out  Club,  the  Passaic  Elks,  and  past 
commander- 1965— of  the  Gerald  V  Carroll 
Post.  American  Legion. 


Jack  Brady  has  received  numerous  honors, 
including  beng  named  to  the  Bergen  County 
Baseball  Hall  of  Fame.  He  has  also  received 
the  1965  Commissioner  Stanek  Baseball  Man 
of  the  Year  Award,  the  Raybestos  Manhattan 
Community  Service  Award,  the  1975  Old 
Timers  Hall  of  Fame  Award,  and  the  Passaic 
Independent  Community  Service  Organiza- 
tion's Civic  Service  Award  for  1978. 

The  late  Joseph  A.  Stanek  was  one  of  the 
most  outstanding  parks  commissioners  in  the 
history  of  Passaic,  serving  as  supenntendent 
of  the  Shade  Tree  Commission  in  the  Passaic 
Parks  and  Public  Property  Department  for 
more  than  30  years.  His  efforts  were  responsi- 
ble for  the  beautification  of  Passaic's  parks 
and  baseball  fields.  An  Army  veteran  of  World 
War  I,  Joseph  A.  Stanek  was  extremely  active 
in  veterans  organizations  and  was  a  member 
of  the  New  Jersey  Shade  Tree  Commission. 

The  late  George  Raymond  Pickett  was  an 
outstanding  football  and  baseball  coach  at 
Passaic  High  School  for  27  years,  a  career  he 
began  after  completing  his  World  War  I  serv- 
ice with  the  US  Navy  In  the  mid-1930's,  he 
was  appointed  recreation  supen/isor  in  Passa- 
ic's Third  Ward  Park,  a  position  he  held  for 
nearly  12  years  During  that  time  he  organized 
a  highly  successful  instructional  baseball 
league.  He  sen/ed  as  president  of  the  Passaic 
Valley  Conference  and  of  the  New  Jersey 
State  Interscholastic  Athletic  Association.  In 
1964  he  was  given  the  Joseph  Stanek  Award 
as  "Baseball  Man  of  the  Year" 

The  late  Agostino  "Augie"  Lio  was  one  of 
the  most  colorful,  likeable,  and  respected  men 
in  the  history  of  Passaic  area  athletics.  A 
gifted  lineman  and  kicker,  he  earned  lasting 
fame  for  his  Thanksgiving  Day  field  goal  in 
1935  that  gave  Passaic  High  School  a  3-0 
victory  over  Hackensack  High  School.  Augio 
Lio  received  a  scholarship  to  play  football  at 
Georgetown  University,  becoming  the  school's 
first  All-Amencan  selection  while  also  excel- 
ling in  the  1941  Orange  Bowl.  He  was  named 
All-East  for  two  consecutive  seasons. 

Following  his  highly  successful  collegiate 
career,  Augie  Lio  went  on  to  the  National 
Football  League  where  he  enjoyed  a  career 
that  lasted  7  years,  3  with  the  Detroit  Lions,  2 
with  the  Boston  Yanks,  1  with  the  Philadelphia 
Eagles  and  1  with  the  Baltimore  Colts  of  the 
old  All  America  Conference.  He  was  named 
All-Pro  in  1943  and  1946. 

Upon  completion  of  his  football  career  in 
1947,  Augie  Lio  stayed  close  to  sports,  joining 
the  sports  department  of  the  Passaic  Herald 
News  where  he  earned  fame  as  a  columnist 
and  editor  before  retinng  in  1985.  He  covered 
the  New  York  Giants  football  team,  the  first 
20  Super  Bowls  and  numerous  other  major 
sporting  events  during  his  nearly  four  decades 
as  an  outstanding  sportswnter 

Mr  Speaker  all  of  these  people,  through 
their  countless  and  diverse  contributions,  have 
ennched  the  hentage  of  baseball  and  athlet- 
ics not  |ust  in  Passaic  County,  NJ,  but  the 
hentage  of  baseball  wherever  competitive 
sports  are  played  throughout  the  world.  1  ask 
that  you  and  our  colleagues  join  me  in  salut- 
ing these  outstanding  individuals  on  their 
being  honored  in  the  fifth  annual  salute  to 
Passaic  semi-pro  baseball. 
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HON.  ILEANA  ROS-LEHTINEN 

or  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19.  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  on  April 
22,  1970.  awareness  of  environmental  protec- 
tion increased  dramatically.  A  series  of  envi- 
ronmental occurrences  gave  rise  to  the  first 
Earth  Day.  In  towns  and  cities  all  over  Amer- 
ica, millions  of  citizens  demonstrated  their 
concern  about  air  and  water  pollution  and  ad- 
vocated the  learning  of  ecology. 

We  can  get  an  idea  of  the  impact  of  Earth 
Day  1970  on  the  Nation  by  asking  ourselves 
some  key  questions:  What  changes  on  the 
political  scene  did  it  bring?  What  has  been 
achieved?  How  did  it  affect  public  attitudes  on 
environmental  issues?  Can  we  see  some 
sprouting  seeds  that  might  flower  into  a  na- 
tional conservation  ethic? 

According  to  Gayksrd  Nelson,  the  founder  of 
Earth  Day  1970,  these  questions  can  be  an- 
swered fairly  briefly.  Gaylord's  major  objective 
in  planning  Earth  Day  1970  was  to  organize  a 
nationwide  public  demonstration  so  large  it 
would  get  the  attention  of  the  politicians  and 
force  the  environmental  issue  into  the  political 
dialog  of  the  Nation.  According  to  Mr.  Nelson, 
it  worked.  By  the  sheer  force  of  collective 
action  on  that  one  day,  the  American  public 
forever  changed  the  political  landscape  re- 
garding environmental  issues. 

As  we  approach  the  20th  anniversary  of 
Earth  Day,  we  continue  to  witness  threats  that 
destroy  our  environment.  World-wide  efforts 
are  underway  to  celebrate  an  occasion  to  help 
us  recognize  the  difficulties  we  face  today. 
Challenges  like  acid  rain,  global  warming, 
habitat  destruction,  and  stratospheric  ozone 
depletion  continue  to  linger  on  into  the  new 
decade. 

Earth  Day  offers  a  special  opportunity  for 
everyone  to  participate  by  getting  involved  in 
a  commitment  to  the  protection  of  the  envi- 
ronment. There  are  countless  ways  that  each 
individual  can  participate.  Recycling  paper, 
planting  a  tree,  using  less  energy,  or  buying 
recycled  products  are  all  simple  metfxxJs 
which  protect  the  environment.  Everyone  can 
educate  themselves  about  the  environment  so 
that  we  have  a  better  understanding  of  envi- 
ronmental issues  as  they  unfold. 

On  Sunday,  April  22,  1 990,  join  the  celebra- 
tion of  Earth  Day  in  demonstrating  to  the 
worid  our  commitment  in  preserving  this 
planet.  Become  a  team  player  and  protect  the 
environment. 


ILIANA  A.  QUANDER- "WHY  I  AM 
PROUD  OF  AMERICA" 


HON.  WALTER  E.  FAUNTROY 

OP  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19,  1990 

Mr.  FAUNTROY.  Mr.  Speaker,  I  want  to  pay 
tribute  to  a  young  Washingtonian  and  Ameri- 
can who  has  recently  won  first  place  in  the 
District  of  Columbia  contest  and  seventh 
place    honors    in    the    Voice    of    DenrKX:racy 
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broadcast  scriptwriting  contest.  This  year 
nwre  than  137,000  students  participated  in 
the  contest,  competing  for  national  scholar- 
ships, and  Ms.  Iliana  A.  Quander  was  among 
the  12  natk>nal  scholarship  awardees. 

Each  year  for  the  last  43  years,  this  compe- 
tion  has  been  held.  During  1961-62,  the  Vet- 
erans of  Foreign  Wars  assumed  sole  sp)onsor- 
ship  of  the  competition  and  expanded  the 
scfiolarship  awards  to  an  actual  stipend  for  1 2 
finalists,  selected  from  all  of  the  States  of  the 
United  States.  The  scholarship  awards  are  im- 
pressive and  I  want  to  express  my  gratitude  to 
the  Veterans  of  Foreign  Wars  for  their  leader- 
ship in  this  most  important  crusade — the  stim- 
ulation and  development  of  sustained  interest 
in  education  by  our  young  people. 

But  it  is  to  our  District  of  Columbia  scholar- 
ship winner  that  I  most  want  to  pay  tribute. 
She  is  an  excellent  role  model  and  spokesper- 
son for  her  peers  in  these  challenging  times. 
Ms.  Quander's  words  follow: 

"Why  I  Am  Proud  or  America" 

My  ultimate  pride  In  America  stems  from 
Article  I  of  the  bill  of  Rights.  It  states: 
"Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press:  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
(petition  the  government  for  redress  of  griev- 
ances." 

Perhaps  you  still  do  not  understand  the 
extent  of  power  that  this  gives  the  Ameri- 
can people.  Allow  me  to  explain  further. 
This  means,  my  friends,  that  if  one  wishes 
to  worship  alien  beings  who  one  truly  be- 
lieves reveal  themselves  through  our  televi- 
sion sets,  in  America  no  one  will  stop  you.  It 
means  that  if  your  personal  belief  is  that 
you  are  in  fact  Sigmond  Preud  reincarnated, 
and  want  to  write  a  book  about  your  life,  in 
America  no  one  will  punish  you. 

It  also  means  that  if  a  group  of  people 
wish  to  Congregate  for  a  certain  cause— lets 
say  their  belief  is  that  plants  are  p>eople  too 
and  that  their  consumption  be  outlawed  and 
considered  murder  (well  there's  no  guaran- 
tee that  Congress  will  pass  a  law  on  this 
matter)— but  in  America  no  one  will  stop 
them  from  peaceably  rallying  their  cause. 

In  short,  as  long  as  there  is  no  immediate 
danger  to  public  welfare,  we're  allowed  to 
express  ourselves  in  almost  anyway  we  see 
fit.  And.  if  what  we  see  fit  includes  rolling 
down  the  hill  of  the  Washington  Monument 
exclaiming,  "I'm  free!  I'm  free!"  in  America 
absolutely  no  one  will  question  you. 

Why  am  I  proud  of  this  madness?  Well, 
living  in  America  it  is  common  for  one  to  be 
promenading  along  only  to  encounter  a  vari- 
ety of  people  expressing  themselves,  wheth- 
er it  be  for  a  general  cause  or  for  their  own. 

For  this  I  am  proud.  Because  in  many  re- 
gimented societies,  such  as  the  Korean  Soci- 
ety, one  is  expected  to  express  the  views  and 
feelings  of  the  masses,  rather  then  the  indi- 
vidual. 

I  have  found  that  freedom  of  expression  is 
not  only  a  freedom,  it  is  a  right.  Because  to 
express  one's  self  as  an  individual  Is  to  be 
human.  The  woman  who  walks  on  all  fours 
and  barks  is  Just  exercising  her  right  to  t>e 
human.  The  gentleman  who  would  much 
rather  date  his  shadow  than  one  of  his  own 
kind  is  only  being  human. 

This  makes  me  proud.  The  fact  that  if  one 
day  I  suddenly  decided  to  leave  civilization, 
and  live  off  the  fruits  of  my  labor,  no  one 
except  probably  my  father,  will  try  to  block 
my  intentions. 
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And  even  if  you  are  not  one  to  worship 
alien  beings,  or  to  condemn  plant  consump- 
tion, or  to  roll  down  the  hill  of  the  monu- 
ment, or  to  walk  on  all  fours,  or  to  date  your 
shadow,  do  as  I  do  and  take  pride  in  the  fact 
that  in  America  we  have  the  right  and  the 
freedom  to  express  ourselves  in  a  way  that 
is  unique  to  each  and  every  one  of  us. 

After  all.  we  are  only  human. 


THE  RENAISSANCE  MAN: 
MALCOLM  FORBES 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19.  1990 

Mr.  STANGELAND.  Mr.  Speaker,  in  May 
1989,  I  captained  a  bridge  team  comprised  of 
Members  of  the  House  and  Senate  who 
played  a  match  against  a  team  of  distin- 
guished leaders  of  business  and  industry  for 
charity.  One  of  the  members  of  the  corporate 
team  was  the  late  Malcolm  Forties,  chairman 
and  editor-in-chief  of  Forbes  Magazine,  Inc. 
Forties  had  been  in  the  media  business  since 
2  days  after  his  graduation  from  Princeton.  At 
that  time  he  became  owner  and  publisher  of 
the  Fairfield  Times,  a  weekly  in  Lancaster, 
OH. 

Forbes  was  a  man  of  many  talents  and  in- 
terests. He  began  his  political  career  when  he 
was  elected  to  the  Bernardsville  Borough 
Council  in  1 949.  Two  years  later  he  was  elect- 
ed to  the  New  Jersey  Senate,  a  post  in  which 
he  served  until  1 958.  He  ran  for  the  governor- 
ship of  New  Jersey  in  1 953,  but  was  edged  by 
the  incumbent. 

As  a  staff  sergeant  in  Worid  War  II,  Forties 
won  the  Purple  Heart  and  the  Bronze  Star 
with  the  following  citation:  "The  initiative,  re- 
sourcefulness, and  alert  action  displayed  by 
Saff  Sergeant  Forties  prevented  possible  en- 
circlement of  his  battalion." 

Forties  was  the  first  person  to  successfully 
fly  coast-to-coast  across  America  in  a  hot  air 
balloon— 1973— setting  six  worid  records  en- 
route.  He  was  honored  as  Aeronaut  of  the 
Year  in  1975. 

Forties  was  named  Motorcyclist  of  the  Year 
by  Motorcyclist  magazine  in  1987.  In  1988  he 
was  named  International  Motorcyclist  of  the 
Year  by  the  International  Worid  of  Motorcy- 
cles. 

Forbes  had  written  several  books,  the  latest 
of  which— 1988— is  "They  Went  That-a-way 
*  *  *  "  Other  works  include  "Fact  and  Com- 
ment," "The  Sayings  of  Chairman  Malcolm," 
"Around  the  Worid  on  Hot  Air  and  Two 
Wheels, "  and  "The  Further  Sayings  of  Mal- 
colm Forbes. 

Forties  received  scores  of  honorary  de- 
grees, was  involved  in  many  philanthropk:  ac- 
tivities, was  honored  by  leaders  of  many  na- 
tions, and  received  dozens  of  awards  for  out- 
standing service  and  achievement. 

Forties  was  elected  editor  and  publisher  of 
Forbes  magazine  in  1954  on  the  death  of  his 
father.  Three  years  later  he  became  editor-in- 
chief.  In  1960  the  magazine  began  a  growth 
spiral  that  has  continued  unatiated. 

His  friends  arxJ  country  men  will  miss  him 
greatly. 


iir.,->°;  10   loan 
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A  TRIBUTE  TO  ALAN  STEINER 

HON.  HAMILTON  RSH,  JR. 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr    FISH    Mr    Speaker.  I  always  have  be- 
lieved that  people  maKe  the  commumtv,  and 
that  IS  true  when  you  look  at  the  li«e  of  Alan 
Sterner  of  Peekskill.  NY 

For  more  than  15  years.  Alan  selllessly  has 
devoted   thousands   of   hours   to   serving   the 
community  he  loves    His  career  is  a  shining 
example  of  an  mdrvidual  making  a  difference 
Alan  IS  a  native  New  Yorker,  growing  m  Ba 
tavia.  NY,  where  he  attended  public  schools 
After  graduation  he  headed  West,  where  he 
earned  a  bachelors  from  Valparaiso  University 
in  Indiana    He  ptcked  up  a  law  degree  from 
the    State    University    in    Buflalo.    and    then 
began  his  legal  career  at  Westchester  County 
Legal  Services 

He  stayed  there  7  years,  working  well  mto 
the  night  and  many  weekends  for  those  who 
could  not  afford  attorneys 

Alan  s  civic-mindedness  has  persisted  He 
has  put  in  many  hours  on  behalf  of  Legal 
Awareness  of  Westchester,  formerly  known  as 
Legal  Awareness  for  Women  He  sat  on  the 
board  of  the  Community  Action  Program  (or 
more  than  15  years  To  help  the  needy  pay 
for  medical  care,  he  helped  start  the  West 
Chester  Prepaid  Health  Services  Plan  He  also 
has  remembered  the  homeless  by  providing 
legal  help  tor  the  Family  Resource  Center 
chainng  the  Presentation  Co  of  the  Peekskill 
Area  Health  Center  and  sen/tng  on  the 
Hudson  Valley  Task  Force  for  the  Homeless 
The  list  goes  on  Alan  Sterner  is  an  individ 
ual  who  never  tires  of  helping  others 

For  this,  his  community  has  said  thanks  He 
has  recerved  the  Pro  Bono  Service  Award 
from  the  New  York  State  Bar  Association  tor 
the  work  he  has  done,  at  no  cost,  for  individ 
uals  and  organizations  He  also  has  been 
awarded  the  Spirit  of  Westchester  Award  tor 
making  the  Peekskill  area  a  Better  place  to 

Irve 

On  Friday  H/1ay  18  the  NAACP  presents 
Alan  with  yet  another  honor  the  Distinguished 
Service  Award  Being  recognized  by  America  s 
pre-eminent  crvil  rights  organization  is  a  high 
distinction  and  >s  richly  deserved  by  Aian 
Steiner 
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Jersey  His  vision  guided  the  Governors  Ex- 
cellence Initiatives  Program  for  New  Jerseys 
colleges  and  universities  He  has  been  a  pre- 
eminent leader  m  designing  programs  to  keep 
New  Jersey  competitive  in  the  world  market 
by  addressing  rapidly  changing  technologies 
and  sciences  At  the  same  time,  he  has  been 
a  powerful  force  stimulating  statewise  interest 
in  and  concentration  on  the  arts  and  human- 
ities 

On  this  occasion  of  his  award,  I  extend  my 
congratulations  to  Dr  Hollander  and  wish  him 
continued  success  and  best  wishes  tor  the 
future 


April  19,  1990 


RECOGNIZING  DR.  T    EDWARD 
HOLLANDER 

HON.  JIM  COURIER 

Of  NEW  JERSEY 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr  COURTER  Mr  Speaker,  it  is  my  pleas 
ure  to  congratulate  Dr  T  Edward  Hollander 
on  being  the  recipient  of  this  year's  New 
Jersey  Pnde  Award  for  Education  Dr  Holland 
er,  the  chancellor  of  the  New  Jersey  Depan 
ment  of  Higher  Education,  has  made  impor 
tant  contnbutions  to  our  State 

The  New  Jersey  Pride  Award  honors  those 
individuals  wtx)  have  made  stgnrticant  contn 
botions  to  their  field  and  to  the  State  of  New 


A  TRIBUTE  TO  SANDRA 
GONCALVES 

HON.  RONALD  K.  MACHTLEY 

OK  RHODE  1SL.\ND 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 

Mr  MACHTLEY  Mr  Speaker,  I  nse  today 
to  recognize  an  outstanding  student  from  my 
community  who  has  earned  honors  along  with 
her  classmates  for  winning  the  1990  Rhode 
Island  State  championship  title  m  the  bicen- 
tennial of  the  Constitution  and  Bill  of  Rights 
competition 

Sandra  Goncalves.  ol  North  Providence.  Rl, 
attends  Bishop  Keough  High  School  in  Paw- 
tucket  Rl  This  competition  is  held  annually  to 
test  students  general  knowledge  of  the  Con- 
stitution as  well  as  their  ability  to  apply  the 
Constitution  to  contemporary  issues  The  stu- 
dents were  evaluated  m  three  areas  Presen- 
tation, overall  knowledge  of  the  Constitution, 
and  application  of  the  principles  of  the  Consti- 
tution For  Bishop  Keough  High  School,  this 
title  was  very  special  tor  the  school  finished 
second  last  year  Through  hard  work,  com- 
bined with  the  excellent  guidance  and  prepa- 
ration by  her  teacher  Ms  Carol  Costa.  Sandra 
and  her  classmates  were  able  to  achieve  ex- 
cellence Sandra  and  her  classmates,  along 
with  Ms  Costa,  will  now  travel  to  Washington 
DC  in  May  to  compete  m  the  national  compe- 
tition against  teams  from  across  the  Nation 

It  is  with  great  pleasure  that  i  salute  Sandra 
Goncalves  and  the  members  of  Ms  Costa's 
U  S  history  class  trom  Bishop  Keough  High 
School  Their  outstanding  knowledge  of  the 
Constitution  and  its  principles  serves  as  a  re- 
minder to  us  all  about  the  importance  ol  this 
great  document  for  all  Americans  i  would  like 
to  wish  Sandra  and  her  classmates  good  luck 
in  national  competition 


priority  in  the  I990's  for  us  all.  The  involve- 
ment of  our  corporate  citizens,  in  public-pn- 
vate  partnerships,  is  one  way  to  expose  our 
children  to  advanced  technology  and  prepare 
them  for  our  scientific  and  technological  work- 
force 

On  Apnl  23.  1990.  I  will  have  the  pleasure 
of  meeting  with  representatives  of  an  innova- 
tive program  that  utilizes  a  variety  of  talents, 
resources,  and  expeilise  in  such  a  public-pri- 
vate partnership  These  partners  are  Merck 
and  Co  and  the  community  of  East  Orange, 
NJ  Merck  &  Co  .  a  pharmaceutical  firm  head- 
quartered in  New  Jersey,  and  its  employees 
have  lent  their  time,  talents  and  resources  to 
efforts  established  to  help  prepare  our  young 
people  for  bright  and  productive  futures  It  is 
the  work  of  Merck's  Dr  Cecil  Pickett  and  Mr 
Ibrahim  Shanf,  an  active  member  of  the  East 
Orange  community,  as  well  as  countless  vol- 
unteers, that  will  make  the  difference  in  the 
lives  of  many  of  our  young  people 

Mr  Speaker.  New  Jersey's  10th  Congres- 
sional District  IS  truly  fortunate  to  have  good 
friends  I  know  my  colleagues  will  want  to  |Oin 
me  as  I  thank  Merck  &  Co  tor  being  a  good 
corporate  citizen  and  congratulate  the  volun- 
teers for  |obs  well  done 


EDUCATING  OUR  YOUTH  WORK 
FORCE 

HON.  DONALD  M.  PAYNE 

OF  NEVt'  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr  PAYNE  of  New  Jersey  Mr  Speaker, 
education  in  science,  engineering,  and  mathe- 
matics IS  crucial  to  our  country's  economic 
future  We  must  have  a  capable  scientific  and 
technological  work  force  to  remain  economi- 
cally competifrve  m  a  global  economy  Educat- 
ing our  youth  in  these  areas  should  be  a  top 


HONORING  MR.  EUGENE 
MICHAEL  CIANFLONE 

HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 

Mr  LOWERY  of  California  Mr  Speaker.  I 
rise  today  to  call  your  attention  to  Mr  Eugene 
Cianflone.  an  outstanding  citizen  of  San  Diego 
who  donates  his  time  and  talents  to  fellow 
veterans  at  the  local  veterans  hospital 

Mr  Cianflone  is  presently  one  of  960  volun- 
teers who  spend  more  than  150.000  hours 
each  year  at  the  Veterans  Medical  Center 
Not  only  does  he  bnng  love  and  compassion 
for  the  people  he  visits,  but  accompanied  by 
his  bugle,  he  rekindles  the  memones  of  a  time 
gone  by  Whether  it  be  a  request  for  a  military 
theme  or  a  hometown  favorite,  Eugene  Cian- 
flone knows  them  all  His  music  truly  brightens 
the  lives  of  those  he  serves. 

But  he  does  more  than  |ust  perform  A  vet- 
eran himself,  he  combines  a  sympathetic  ear 
with  an  understanding  heart,  otfenng  comfort 
and  humor  to  the  people  who  have  valiantly 
served  our  country 

Over  the  years.  Eugene  has  received  some 
1  000  commendations,  5  Presidential  letters  of 
appreciation,  and  more  than  30  local  awards 
Mr  Speaker,  please  )Oin  me  in  further  honor- 
ing this  hero  for  his  exemplary  service  to  the 
veterans  of  the  United  States 


JASA 

HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr  GREEN   Mr  Speaker,  since  its  founding 
in  1968.  JASA  [Jewish  Association  for  Seo/- 
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ices  for  the  Aged]  has  developed  into  a  princi- 
pal voluntary  agency  in  New  York  providing 
comprehensive  services  for  the  elderty.  With 
the  goal  of  helping  older  adults  to  remain  in 
the  community,  JASA  operates  22  social  work 
counseling  offices,  26  senior  centers,  8  hous- 
ing facilities  for  the  well  elderty.  plus  an  exten- 
sive network  of  home  care  and  community 
services  in  New  York  City,  Nassau,  and  Suf- 
folk Counties.  JASA  provides  a  place  for  older 
people  to  enjoy  the  benefits,  as  well  as  cope 
with  the  challenges  of  longer  life.  This  year 
JASA  has  assisted  62,000  elderiy  persons 
and  their  families. 

On  June  14,  JASA  will  celebrate  22  years  of 
outstanding  service  to  the  elderty  with  a  gala 
fundraiser.  The  event  will  be  held  in  honor  of 
JASA  President  Ruth  Perelson  and  Chairman 
Carl  Glick.  These  dedicated  individuals  have 
provided  JASA  with  exemplary  leadership  and 
have  contributed  much  to  the  JASA  success 
story. 

As  JASA's  president,  Ruth  Perelson  has 
worked  to  increase  community  recognition 
and  support  for  JASA's  accomplishments. 
Through  the  public  forums  available  to  her — 
the  press,  radio,  speeches  at  community  oc- 
casions—she has  told  the  JASA  story  and  has 
been  an  effective  advocate  for  senior  citizens' 
needs  She  has  fostered  a  strong  bond  be- 
tween trustees,  staff,  and  senior  citizens — 
those  who  serve  as  volunteers  as  well  as 
those  wfK)  receive  JASA's  services.  Under  her 
leadership,  JASA  has  further  expanded  its 
services,  giving  priority  to  creating  affordable 
housing  with  essential  sup^port  services. 

Ms.  Perelson's  leadership  in  other  areas  of 
New  York  community  life  has  been  equally  im- 
pressive. Her  affiliations  include:  Trustee  and 
former  associate  treasurer.  Board  of  Jewish 
Education  of  Greater  New  York;  delegate.  Do- 
mestic and  Overseas  Divisions  Assemblies, 
UJA-Federation  of  Jewish  Philanthropies  of 
New  York;  personnel  committee  member. 
Council  of  Jewish  Federatkjns;  and  former 
trustee.  Alumni  Society  of  the  Baruch  School 
of  Business,  City  College  of  New  York.  During 
Women's  History  Mouth,  April  1989,  Ms.  Per- 
elson received  the  New  York  City  Council 
President's  Award  for  outstanding  leadership. 

Likewise,  under  Cari  Click's  enthusiastic 
leadership  as  chairman  and  former  president 
of  JASA,  JASA  established  new  programs  to 
improve  the  quality  of  life  for  thousands  of 
older  adults.  Services  established  under  his 
tenure  include:  Project  Crisis,  the  Mobile  Geri- 
atric Crisis  Intervention  Unit;  JASA/Bayview 
Senior  Center;  JASA/ Luna  Park  Senior 
Center;  Services  for  the  Aged,  a  home  care 
program;  and  two  housing  facilities,  Vne  Evelyn 
and  Louis  A.  Green  ResiderKes  in  Cooper 
Square  and  in  Seagirt  in  ttie  Rockaways. 
JASA's  programs  to  assist  the  aged  to  remain 
in  their  own  homes  and  enjoy  their  later  life 
progressed  significantly  during  Cari  Click's  ad- 
ministratkjn. 

In  addition  to  his  work  with  JASA,  Mr.  Glk:k 
IS  president  of  the  America-Israel  Cultural 
Foundation;  president  emeritus  of  HIAS;  direc- 
tor ar)d  chairman  of  the  budget  and  firwnce 
committee  of  NYANA;  member  of  11  top 
boards  and  committees  of  UJA-Federatk}n; 
and  president  of  the  Jewish  Cultural  Fourvja- 
tion  of  New  York  University. 


EXTENSIONS  OF  REMARKS 

The  outstanding  dedication  and  inspired 
support  of  Ruth  Perelson  and  Carl  Glick  is 
truly  impressive.  It  is  most  fitting  that  they 
should  be  honored  on  June  14,  by  JASA,  the 
organization  to  which  they  have  given  their 
unflagging  energy,  unique  talent,  and  enthu- 
saiastic  commitment. 


SUPPORT  THE   USE   OF  TARGET- 
ED TAX-EXEMPT  FINANCING 


HON.  LOUISE  M.  SLAUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19,  1990 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  rise  today  to  introduce  legislation  extend- 
ing the  sunset  provision  for  "small-issue"  in- 
dustrial development  tx^nds  from  Septemt>er 
30  of  this  year  until  December  31,  1995.  I 
strongly  support  the  use  of  targeted  tax- 
exempt  financing  to  encourage  economic  de- 
velopment, and  feel  that  the  changes  made 
concerning  the  use  of  industrial  development 
bonds  over  the  last  several  years  have  cre- 
ated a  targeted  and  viable  program  which  de- 
serves extension. 

In  this  era  of  shrinking  Federal  resources 
we  must  target  assistance  to  areas  of  greatest 
potential  investment  in  our  economic  security. 
In  my  view,  the  current  law  appropriately  tar- 
gets the  use  of  small-issue  txsnds  to  an  area 
which  does  the  most  for  our  economy  and  our 
people:  the  manufacturing  sector. 

Manufacturing  is  important  for  a  numt>er  of 
reasons,  not  least  of  which  is  the  fact  that  it  is 
a  wealth  creating  activity,  and  one  that  Is  self- 
perpetuating.  Most  innovations  and  technolog- 
ical breakthroughs  come  as  a  part  of  the  man- 
ufacturing process.  We  must  support  efforts  to 
retain  our  domestic  manufacturing  capabilities. 
Although  many  argue  that  there  is  no  problem 
since  manufacturing  has  maintained  Its  per- 
centage of  contribution  to  GNP,  the  fact  re- 
mains that  the  total  numljer  of  people  in- 
volved as  a  percentage  of  the  work  force  has 
diminished,  and  too  much  of  the  actual  pro- 
ductkjn  of  goods  is  moving  overseas.  This  is 
not  an  inevitable  fact.  It  is  happening  because 
we  allow  it  to  happen. 

Furthermore,  if  we  are  to  turn  our  trade  defi- 
cit around,  we  must  face  the  basic  fact  that 
we  can  no  longer  consume  more  than  we 
produce.  And  to  increase  production  means 
boosting  the  U.S.  manufacturing  base. 

There  are  many  approaches  to  address 
these  issues  and  strengthen  our  industrial 
economy,  but  the  essential  element  of  any  ap- 
proach is  finance.  The  ability  of  our  smaller 
firms  to  achieve  their  full  potential,  t>oth  as  a 
producer  for  the  domestic  market  as  well  as 
for  international  markets,  continues  to  t>e  limit- 
ed by  ttie  access  to  capital.  With  new  oppor- 
tunities opening  and  encourage  investment 
capital  in  this  area.  Industrial  development 
bonds  are  an  important  part  of  encouraging 
this  development  and  for  spurring  further  in- 
vestment aind  development.  This  is  why  the 
small-issue  IDB  targeted  to  manufacturing  is 
so  important. 

The  use  of  IDB's  in  New  York  has  had  a 
proven  track  record  in  promoting  local  eco- 
nomic revitalization  efforts.  They  are  an  impor- 
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tant  tool  for  State  and  local  governnr>ents  ef- 
forts in  this  area.  This  is  partKulariy  important 
considering  the  fact  that  over  the  last  10 
years  the  Federal  Government  has  t)een  shift- 
ing many  of  its  burdens  to  State  and  local 
governments,  while  financial  assistance  to 
these  groups — in  the  form  of  tax  benefits  or 
grants — has  diminished  sharply.  To  allow  ttie 
small-issue  private  activity  bond  program  to 
lapse  would  be  unconsck}nable.  In  ttiese 
times  of  shifting  burdens,  such  tax-exempt  fi- 
nancing tools  will  become  more  arid  more  im- 
portant to  local  government. 

Tax-exempt  financing  has  been  used  effec- 
tively in  the  30th  District  of  New  York  to  fi- 
nance public/private  ventures,  and  to  lever- 
age capital  for  job  creating  projects,  not  to 
mention  the  productive  uses  general  obliga- 
tion municipal  bonds  have  been  put  toward. 
The  productive  capacity  of  the  Amerrcan 
economy  depends  upon  a  reliable  infrastruc- 
ture and  the  availability  of  capital  to  sustain 
that  infrastructure. 

The  limitations  placed  on  tax-exempt  t>onds 
in  the  1986  tax-reform  legislation  have  added 
an  element  of  responsit>ility  and  cost  effec- 
tiveness to  the  use  of  such  twrKJs,  wfiether 
they  be  "private  activity"  or  "general  obliga- 
tion." However,  I  do  feel  that  the  arbitrage 
and  refunding  restrictions  should  t>e  loosened 
and  that  the  volume  caps  should  be  reevalu- 
ated. These  are  matters  of  the  larger  detiate 
on  tax-exempt  financing,  but  I  feel  that  It  is  im- 
portant to  raise  these  issues  in  the  context  of 
this  bill. 

We  are  still  the  worid's  leading  military 
power,  but  our  economic  predominance  rv3 
longer  exists.  We  need  to  redevelop  our  infra- 
structure, and  direct  some  of  our  efforts  at 
home.  However,  we  need  to  address  ttiese 
issues  in  a  targeted  arxl  cost-effective 
manner.  I  feel  strongly  ttiat  this  legislatkjn  is  a 
step  in  the  right  direction.  Continuing  the  tax 
exemption  for  small  issue-tx)nds  is  a  way  of 
encouraging  economk;  development  from  ttie 
grass  roots  in  a  fiscally  responsible  manner. 


SUPPORT  A  FREEZE  BUDGET 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  ApHl  19.  1990 

Mr.  PORTER.  Mr.  Speaker,  when  asked  the 
most  pressing  problem  facing  the  country,  the 
people  of  the  United  States  name  many  con- 
cerns— crime,  dnjgs,  homelessness,  competi- 
tiveness. But  repeatedly  the  same  issue  tops 
the  list— the  budget  defrcit 

You  might  think  Congress  would  address 
tfie  Nation's  top  priority,  but  unfortunately 
nothing  could  be  farther  from  the  truth. 

Rather  than  making  the  difficult  choices  our 
constituents  sent  us  here  to  make,  we  cave  in 
to  special  interests  and  produce  defk:it  after 
deficit.  Each  year  It  is  the  same.  We  convince 
ourselves  that  little  progress  is  possible  this 
year,  but  just  wait  until  next  year,  or  until  after 
the  next  election,  or  whenever,  so  long  as  it 
isn't  today. 

Mr.  Speaker,  next  week  I  will  t>e  introducing 
my  own  budget  resolution  that  freezes  sperxJ- 
ing  in  most  of  the  functions  of  Government. 


1Q    IQOn 
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Defense  spefxling  will  be  cut  to  $292  billion 
and  COLAS  will  be  frozen,  but  demographic 
growt^  in  entrtlement  program  wtll  remain 
This  will  require  us  to  poontize  spending  within 
all  19  functions  of  Government,  but  it  will 
result  in  real  defiat  reduction. 

Such  a  plan  doesn't  come  without  pain  but 
It  cames  with  it  something  the  budgets  we 
usually  see  don  t— courage  and  honesty  i  asK 
my  colleagues  to  support  this  effort 


DE     KLERK     BOTTOM     LINE     RE 
QUIRES    THAT    SANCTIONS    BE 
MAINTAINED 

HON.  WALTER  L  FAUNTROY 

or  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 
Mr   FAUNTROY    Mr   Speaker,  what  follows 
IS  an  op-ed  article  by  Washington  Post  colum 
ntst  William  Raspberry  on  South  Afncan  Presi- 
dent F  W    de  Klerks  Apnl  1 7  speech  before 
Parliament     Raspberry's    commentary    offers 
ample  reason  wtiy  any  effort  by  the  Bush  ad- 
ministration to  have  sanctions  against  South 
Africa  lifted  rrnist  be  strongly  resisted  by  Con- 
gress Further,  de  Klerk's  rejection  of  maiority 
rule  as    not  suitable  for  a  country  like  South 
Atnca.     underscores  why  adcJitK>nal  sanctions 
must  not  be  ailed  out  by  Congress  if  Pretona 
IS  to  be  convinced  that  nothing  short  of  a  gen- 
uine democracy— as  outlined  in  ttie  December 
1989   United   Nations   Declaration   on   South 
Africa   which   our   Government    helped   draft, 
and  voted  for— will  lead  to  a  normalizing  of 
South    Afncas    lntefT^atlonal    economic    rela 
tions   By  firmly  reiterating  his  rejection  of  ma 
lonty  rule,  de  Klerk,  in  effect  is  stating  that  de- 
rrxxracy  is  unsuitable  for  South  Afnca    And 
anything  less  ttian  the  establishment  of  de- 
mocracy  in   South   Afnca  necessanly  implies 
continued  white  minonty  domination.  President 
de  Klerk  cannot  have  it  both  ways    Stating 
that  all  South  Afncans  will  enjoy     a  vote  of 
equal  value  for  every  adult  citizen."  while  re- 
jecting   the    maiontanan    demoaatic    implica- 
tions of  such  a  claim    Let  us  hope,  as  Rasp- 
berry suggests,  that    de  Klerk  was  simply  es 
taWishing  a  bargaining  position  to  counter  the 
ANCs  one-man,  one-vote  stance"  Mr  Speak 
er.  given  the  eagerness  of  the  administration 
to  lift  certain  sanctions  against  South  Africa  as 
a  reward  to  de  Klerk  for  the  preliminary  steps 
he  has  taken,  important  though  they  undoubt- 
edly are.  I  urge  my  colleagues  to  reflect  on 
the  assessment  of  Mr  Raspberry  of  President 
de  Klerk's  latest  prorxjuncements 
[Prom  the  Wasingrlon  Post.  Apr    18,  1990) 
Ok  Klkrk  s  Rbcressiok 
(By  William  Raspberry  i 
P   W    de  Klerk,  who  a  couple  of  months 
a«o  stirred  the  passions  of  those  who  hope 
(or  racial  Justice  in  South  Africa,  has  no* 
delivered  the  equivalent  of  a  cold  shower 

He  remains  In  favor  of  power  sharing. 
he  said  in  a  major  speech  before  the  South 
Afncan  parliament,  but  for  the  first  time  he 
made  clear  that  his  view  of  power  sharing 
does  not  embrace  black  majority  rule,  which 
he  deacrit)ed  as  -unacceptable  " 

We  believe  that  majority  rule  vs  not  suit 
able  for  a  country  like  South  Africa  because 
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It  will  lead  to  the  dommation,  and  even  the 
suppression,  of  minorities 

De  Klerk  s  renunciation  of  the  notion  of 
one  man.  one  vote  in  a  unitary  system  came 
jusi  two  weeks  before  his  scheduled  May  2 
talks  with  Nelson  Mandela  -talks  that  were 
expt'Cted  to  set  the  .stage  (or  negotiations 
toward  a  new  political  arrangement  that 
would  accord  full  political  rights  to  all 
South  Africans  It  isn  t  clear  what  effect  his 
newest  statement  will  have  on  those  talks, 
but  the  guess  here  is  that  it  will  make  mat 
lers  a  good  deal  more  difficult 

Things  were  tough  enough  as  it  was.  The 
government,  pointing  to  continuing  black 
on  black  violence,  has  been  reluctant  to  lift 
the  state  of  emergency,'  which  the  black 
leadership  irvsistJi  is  the  major  barrier  to 
successful  talks  And  the  black  leadership, 
including  Mandela  s  newly  unbanned  Afri 
ran  National  Congress,  has  refused  to  re 
nounce  armed  resistance  to  apartheid,  a  re 
fusal  the  government  sees  as  the  principal 
stumbling  block 

The  most  hope(ul  sign  that  peaceful 
change  was  about  to  happen  has  been  the 
manifest  respect  de  Klerk  and  Mandela  hold 
for  one  another 

The  possibility  remains  that  the  de  Klerk 
speech   will   leave   that    mutual   respect   un 
changed     A(ter    all,    Mandela,    immediately 
after   his   release   (rom   27   years    imprison 
ment,   made  a  point   o(  insisting  that  any 
new  political  dispensation  protect  the  rights 
of   the   white   minority     And   de    Klerk   did 
stress  his  acceptance  of     full  political  par 
ticipation  "   by  all  South  Afncans,  with     a 
vote  o(  equal  value  (or  every  adult  citizen  " 
But  his  newly  clarified  view  of    full  politi 
cal  participation    is  txiund  to  disappoint  the 
ANC  Leadership,  which  seems  to  have  been 
proceeding  on  the  expectation  of  a  one-man. 
one  vote  arrangement    perhaps  with  some 
protections    for    the    white    minority,    but 
nothing  like  de  Klerk  s  notion  of  constitu- 
tional checks  and  balances,  decentralization 
of  power  and    the  requirement  of  consensus 
on  controversial  matters  " 

Since  the  dismantling  of  apartheid-lhe 
very  foundation  of  South  A(ricas  white  mi 
nority  rule-  is  indisputably  controversial, 
one  reading  of  the  de  Klerk  speech  is  that 
all  the  talk  of  breakthrough  and  fundamen- 
tal change  is  nothing  but  smoke  and  mir- 
rors 

The  only  thing  that  argues  against  such  a 
reading  is  the  boldness  o(  the  moves  already 
taken  by  the  fledgling  de  Klerk  government. 
Mandela  has  been  released.  Some  33  out- 
lawed organizations,  including  the  ANC  and 
the  South  African  Communist  Party,  have 
been  unbanned.  Important  political  prison 
ers  have  been  released,  and  there  is  serious 
talk  of  amnesty  for  activists  who  have  vio- 
lated the  criminal  codes  for  political  pur- 
poses (It  IS  not  yet  clear  whether  exiles 
charged  with  such  crimes  as  terrorism,  in- 
surrection and  treason  might  be  included  in 
the  amnesty  > 

But  if  these  moves  suggest  that  de  Klerk 
IS  senous.  his  Wednesday  statement  sug 
gesus  serious  perhaps  insurmountable- 
limits  on  his  seriousness 

We  tielieve  that  majority  rule  is  not  suit 
able  for  a  country  like  South  Africa  because 
It  will  lead  to  the  domination  and  even  the 
suppression  of  minorities,  he  said.  'Majorl 
ty  rule  provides  a  solution  only  for  whichev- 
er group  may  constitute  the  majority,  but 
entails  great  risks  for  the  rights  and  values 
of  minonties  That  leads  to  a  power  struggle 
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and  domination  and  is  not  the  right  model 
(or  a  country  with  a  tremendously  diverse 
population." 

Perhaps  de  Klerk  was  simply  establishing 
a  bargaining  position  to  counter  the  ANC 
one-man.  one-vote  stance,  maybe  some  mu- 
tually acceptable  arrangement  will  emerge 
(rom  the  negotiations,  when-and  if-they 
take  place. 

But  the  fear  is  that  de  Klerk's  speech  will 
needlessly  complicate  the  May  2  "negotia- 
tions to  negotiate  "-unless  the  government 
at  that  time  o((ers  some  dramatic  new  con- 
cession, (or  instance,  an  o(fer  to  grant  a  gen- 
eral amnesty  and  lift  the  state  of  emergency 
in  exchange  (or  a  renunication  o(  violence 
on  the  part  o(  the  ANC. 

Surely  %  is  possible  for  negotiators  to 
work  out  arrangements  for  protecting  the 
important  interests  of  South  A(rica's  white 
minority-including  property  rights  and 
maintenance  o(  a  market  economy.  But  (irst 
It  will  be  necessary  that  all  parties  take  the 
negotiations  seriously  In  that  regard,  the 
de  Klerk  speech,  however  reassuring  it  may 
have  been  for  whites,  didn't  help  a  bit. 


A  TRIBUTE  TO  MARIANNA 
FORTE 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19,  1990 
Mr  MACHTLEY  Mr.  Speaker,  I  nse  today 
to  recognize  an  outstanding  student  from  my 
community  who  has  earned  honors  along  with 
her  classmates  for  winning  the  1990  Rhode 
Island  State  Championship  title  in  the  Bicen- 
tennial of  the  Constitution  and  Bill  of  Rights 
competition 

Mananna  Forte,  of  North  Providence,  Rl.  at- 
tends Bishop  Keough  High  School  in  Pawtuck- 
et,  Rl  This  competition  is  held  annually  to  test 
students'  general  knowledge  of  the  Constitu- 
tion as  well  as  their  ability  to  apply  the  Consti- 
tution to  contemporary  issues  The  students 
were  evaluated  in  three  areas:  Presentation, 
overall  knowledge  of  the  Constitution,  and  ap- 
plication of  the  pnnciples  of  the  Constitution. 
For  Bishop  Keough  High  School,  this  title  was 
very  special  for  the  school  finished  second 
last  year  Through  hard  work,  combined  with 
the  excellent  guidance  and  preparation  by  her 
teacher,  Ms  Carol  Costa.  Mananna  and  her 
classmates  were  able  to  achieve  excellence 
Mananna  and  her  classn«tes  along  with  Ms. 
Costa,  will  now  travel  to  Washington.  DC.  in 
May  to  compete  in  the  national  competition 
against  teams  from  across  the  Nation. 

It  IS  with  great  pleasure  that  I  salute  Mar- 
ianne Forte  and  the  members  of  Ms.  Costa's 
U  S  history  class  from  Bishop  Keough  High 
School  Their  outstanding  knowledge  of  the 
Constitution  and  its  pnnciples  serves  as  a  re- 
minder to  us  all  about  the  importance  of  this 
great  document  for  all  Amencans.  I  would  like 
to  wish  Mananna  and  her  classmates  good 
luck  in  the  national  competition 
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CONGRATULATIONS  TO  ROBERT 
AND  ELONNA  McKIBBEN, 

THEIR       NEW       QUADRUPLETS, 
AND  THEIR  COMMUNITY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Robert  and  Elonna  McKibben 
and  their  new  quadruplets,  who  are  from  my 
1 7th  Congressional  Distnct  of  Ohio. 

Life  with  four  babies  is  both  busy  and 
happy.  There  is  always  something  to  do, 
whether  it's  feeding,  changing  a  diaper,  or 
dressing  them.  The  McKibbens  are  fortunate 
to  have  received  a  great  deal  of  help  from 
their  community.  The  Cortland  Trinity  Baptist 
Church,  the  First  Baptist  Church  of  Howland, 
and  neighbors  have  all  taken  turns  supplying 
the  McKibtiens  with  dinners.  The  community 
has  also  raised  money  to  build  an  addition  on 
to  the  McKibben's  house,  which  cost  about 
$50,000. 

But  the  McKibbens  have  had  their  fair  share 
of  pain,  however.  Elonna  McKibben  was  diag- 
nosed as  having  cancer  after  the  birth  of  her 
children.  After  she  was  diagnosed,  she  began 
using  a  controversial  experimental  dnjg  called 
Can  Cell,  which  she  believes  has  cured  her.  A 
recent  CAT  scan  has  shown  that  Mrs.  McKib- 
ben has  no  signs  of  cancer. 

Mr.  Speaker,  I  would  like  to  congratulate 
Robert  and  Elonna  McKibben  on  the  birth  of 
their  four  babies,  Zachary,  Brenna,  Taryn,  and 
Jade  as  well  as  wish  them  the  best  of  luck.  I 
would  also  like  to  commend  the  many  people 
who  have  taken  the  time  to  help  the  McKib- 
bens. These  people  have  given  of  themselves 
unsparingly  and  are  a  shining  example  of  what 
true  friends  and  neighbors  are.  I  am  honored 
to  have  these  people  in  my  district. 


LIMITED  USE  OF  IRA  FUNDS 
FOR  FIRST-TIME  HOME  BUYERS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19.  1990 

Mr  MATSUI.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  which  would  remove  a  dis- 
incentive in  the  tax  laws  for  limited  use  of  IRA 
funds  for  the  first-time  purctiase  of  a  home.  I 
am  pleased  to  be  joined  in  this  effort  by  my 
colleague  from  Pennsylvania,  Mr.  Schulze. 
The  proposal  which  I  am  introducing  today  is 
similar  to  measures  proposed  by  Senator 
Lloyd  Bentsen  as  well  as  President  Bush, 
but  with  one  significant  modification:  This  pro- 
posal would  permit  withdrawals  on  a  penalty- 
free  basis  from  existing  IRA's  for  first-time 
home  purchases  by  not  only  the  home  buyer, 
but  also  by  their  spouse,  parent,  or  grandpar- 
ent. Since  the  IRA  account  balance  of  older 
taxpayers,  such  as  parents  and  grandparents, 
tend  to  have  a  larger  account  balance  than 
those  of  younger  taxpayers.  I  believe  that  this 
proposal  would  help  reverse  the  decline  of 
home  ownership  in  this  country,  especially 
among  the  prime  home  txiying  ages  of  25  to 
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34  years  old.  In  many  cases,  these  individuals 
are  fible  to  support  a  conventional  mortgage, 
but  are  simply  unable  to  set  aside  the  needed 
funds  for  a  downpayment  on  their  first  home. 

Under  this  proposal,  a  taxpayer,  as  well  as 
his  or  tier  spouse,  parent,  or  grandparent 
would  be  allowed  to  withdraw  up  to  $10,000 
collectively  to  make  a  first-time  purchase  of  a 
home.  While  the  proposal  would  exempt  with- 
drawn funds  from  the  10-percent  penalty  that 
is  currently  imposed  under  the  income  tax 
laws  for  premature  withdrawals,  any  amounts 
witfidrawn  for  first-time  home  purchases  would 
be  considered  taxable  income  to  the  IRA  ac- 
count holder.  The  definition  of  a  qualified  first 
time  home  buyer  would  include  any  taxpayer 
who  did  not  own  an  interest  in  a  principal  resi- 
dence for  the  past  3  years.  In  addition,  the 
purchase  price  of  a  home  acquired  with  with- 
drawn IRA  funds  could  not  exceed  110  per- 
cent of  the  average  area  purchase  price. 

There  is  no  question  this  country  faces  a 
critical  problem  in  the  area  of  housing  afford- 
ability.  During  the  previous  decade,  we  wit- 
nessed a  steady  decline  in  the  Nation's  home 
ownership  rate,  reversing  a  40-year  trend  of 
rising  home  ownership  in  this  country.  A  par- 
ticularly disturbing  trend  is  that  the  largest  de- 
crease in  home  ownership  was  noticed  by 
those  under  25  years  of  age,  and  by  those  be- 
tween  the  ages  of  25  and  34.  The  combined 
home  ownership  rate  of  these  two  age  groups 
declined  by  roughly  15  percent  during  the 
1980's.  Various  studies  have  cited  the  inability 
of  young  people  to  save  enough  money  for  a 
downpayment  as  the  single  most  compelling 
problem  preventing  these  individuals  from 
buying  a  home. 

Mr.  Speaker,  investing  IRA  funds  in  a  home 
is  a  very  prudent  investment.  In  addition,  use 
of  an  IRA  account  to  acquire  a  residence  is 
totally  consistent  with  the  overall  retirement 
purpose  that  IRA's  were  intended  to  serve. 
While  adoption  of  this  measure  is  not  a  pana- 
cea for  curing  the  Nation's  housing  affordabil- 
ity  epidemic,  this  legislation  does  constitute  a 
positive,  important  first  step. 
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measured.  Originally  invented  to  provide  blind 
people  wtK)  live  alone  with  a  means  of  taking 
their  temperature,  it  is  now  being  applied  in 
hospitals  by  nurses'  aides  as  a  reinforcement 
to  reduce  erroneous  readings. 

On  this  occasion  of  his  award,  I  exterxj  my 
congratulations  to  Mr.  Lemelson  and  wish  him 
continued  success  and  best  wisf>es  for  ttie 
future. 


RECOGNIZING  JEROME  H. 
LEMELSON 


HON.  JIM  COURIER 

OF  NCW  JERSry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  COURTER.  Mr.  Speaker,  it  is  my  pleas- 
ure to  congratulate  Mr.  Jerome  H.  Lemelson 
on  being  the  recipient  of  this  year's  New 
Jersey  Pride  Award  for  Science  and  Technolo- 
gy. Mr.  Lemelson  has  made  tremendous 
txeakthroughs  in  the  technology  worid.  and 
has  proven  to  be  an  important  asset  to  our 
State. 

The  New  Jersey  Pride  Award  honors  those 
individuals  wtw  have  made  significant  contri- 
butions to  tfieir  field  and  to  the  State  of  New 
Jersey.  Mr.  Lemelson  holds  more  patents- 
over  450 — than  any  other  active  American  in- 
ventor. If  you  use  a  tape  recorder,  you  are  a 
beneficiary  of  Mr.  Lemelson's  genius;  he  con- 
ceived the  drive  motor  used  in  neariy  all  tape 
recorders.  One  of  his  latest  inventions  is  a 
thermometer  that  calls  out  the  temperature 


A  TRIBUTE  TO  KELLY  FORCIER 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  recognize  an  outstanding  student  from  my 
community  wbo  has  earned  honors  along  with 
her  classmates  for  winning  the  1990  Rhode 
Island  State  Championship  title  in  Vhe  Bicen- 
tennial of  the  Constitution  and  Bill  of  Rights 
competition. 

Kelly  Forcier,  of  Providence.  Rl.  attends 
Bishop  Keough  High  School  in  Pawtucket.  Rl. 
This  competition  is  held  annually  to  test  stu- 
dents' general  knowledge  of  tt>e  Constitution 
as  well  as  their  ability  to  apply  the  Constitution 
to  contemporary  issues.  Tfie  students  were 
evaluated  in  three  areas:  Presentation,  overall 
knowledge  of  the  Constitution,  and  application 
of  the  principles  of  the  Constitution.  For 
Bishop  Keough  High  School,  this  title  was 
very  special  for  the  school  finished  second 
last  year.  Through  hard  wor1<,  comt>ined  with 
the  excellent  guidance  and  preparation  by  her 
teacher,  Ms.  Carol  Costa.  Kelly  and  her  class- 
mates were  able  to  achieve  excellence.  Kelly 
and  her  classmates,  along  with  Ms.  Costa,  will 
now  travel  to  Washington,  DC,  in  May  to  com- 
pete in  the  national  competition  against  teams 
from  across  the  Nation. 

It  is  with  great  pleasure  that  I  salute  Kelly 
Forcier  and  the  members  of  Ms.  Costa's  U.S. 
history  class  from  Bishop  Keough  High 
School.  Their  outstanding  knowledge  of  the 
Constitution  and  its  principles  serves  as  a  re- 
minder to  us  all  atx>ut  tfie  importance  of  this 
great  document  for  all  Americans.  I  wouM  like 
to  wish  Kelly  and  her  classmates  good  luck  in 
the  national  competition. 


FAMILY  AND  MEDICAL  LEAVE 
ACT.  H.R.  770— PART  1 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  PENNY.  Mr.  Speaker,  the  House  will 
soon  be  voting  on  a  bill  to  grant  extensive 
leave  benefits  to  American  workers.  The 
Family  and  Medical  Leave  Act,  H.R.  770. 
would  require  employers  to  grant  10  weeks  of 
unpaid  family  leave  over  a  2-year  period  and 
15  weeks  of  unpaid  medical  leave  over  a  1- 
year  period  to  employees  who  work  at  least 
20  hours  per  week  and  have  worked  for  the 
same  employer  for  at  least  1  year. 

Providing  leave  for  employees  to  have  a 
child  or  care  for  a  sick  relative  is  laudable.  But 
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I  believe  it  is  crucial  that  these  benefits  be  ne- 
gotiated by  employers  arxj  workers,  not  man- 
dated by  trie  Government  By  federally  man- 
dating specrftc  types  and  lengths  of  benefits, 
we  effectively  remove  all  flexibility  from  the 
process  Employees  and  employers  find  the 
best  arrangement  wt>en  both  agree  on  a 
fnnge  benefit  package  tailored  to  their  specific 
needs 

Extensive  mandated  benefits  would  create  a 
heavy  burden  for  small  businesses  This  is  im- 
portant to  consider  because  66  percent  of  the 
|Obs  heW  by  young  Amencans,  who  are  most 
affected  by  this  policy,  are  provided  by  small 
employers  I  fear  that  passage  of  this  manda- 
tory legislation  could  actually  reduce  the  op- 
tions that  many  employees  now  en|oy  It  is  ob 
vKXJS  tfiat  most  employers  will  have  to  drop 
ottier  benefits  to  absort  the  increased  cost  of 
complying  with  mandated  family  leave  Others 
fear  that  some  employers  would  discnminate 
against  tfiose  |Ob  applicants  who  are  more 
likely  to  use  leave  Employers  across  America 
have  responded  to  changes  m  the  workplace 
over  trie  lajt  several  years  For  example,  the 
National  Federation  of  Independent  Business 
(NFIB]  reports  that  70  percent  of  its  members 
already  have  agreements  with  employees  to 
provide  leave  for  the  twrlh  of  a  child 

If  we  are  to  consider  marxlating  a  leave 
program,  I  would  favor  maternity  leave  Such 
a  policy  addresses  one  of  the  central  conflicts 
two-career  families  face  how  to  care  for  a 
new  born  child  while  holding  on  to  a  |ob  that 
brings  needed  income  home  to  the  family 
This  type  of  maternity  leave  benefit  would  also 
strike  a  fair  balance  between  businesses  and 
emptoyees  Most  employers  could  offer  this 
limited  leave  option  as  part  of  a  fnnge  benefit 
package  witfx)ut  having  to  cut  corners  on 
oftier  benefits  to  make  up  the  cost 

I  am  including  following  this  statement  ma- 
terials related  to  the  Family  and  Medical 
Leave  Act  that  may  be  of  interest  ot  Mem- 
tiers  In  future  extensions.  I  will  expand  on  this 
statement,  and  include  additional  letters. 
statements,  and  analyses  m  opposition  to  the 
extensive  mandate  of  benefits  contained  m 
HR   770 

Congress  or  the  United  States. 

House  or  Represewtatives. 
Washington.  DC  February  8.  1990 
H  R  770,  THE  Family  and  Medical  Leave 
Act  or  1989 

nXL  GOOD"  legislation  THAT  IS  STILL  A  BAD 
IDEA 

Dear  Colleague:  Once  again  rumors  are 
afloat  that  proponents  are  preparing  to 
bring  to  the  Floor  H.R.  770.  the  Family  and 
Medical  Leave  Act.  In  brief.  H.R.  770,  often 
misleadlngly  referred  to  as  a  parental 
leave"  bill,  mandates  that  employers  pro 
vide  (1)  at  least  10  weeks  of  unpaid  family 
leave  "  every  two  years  for  the  birth,  adop- 
tion, or  foster  care  placement  of  a  child,  or 
the  care  of  a  child  or  parent  having  a  sen 
ous  health  condition"  and  (2)  at  least  15 
weeks  of  unpaid  leave  each  year  for  an  em 
ployee  unable  to  work  due  to  a  serious 
health  condition."  Health  benefits  must  be 
continued  through  the  period  of  leave,  and 
the  employee  is  guaranteed  reinstatement 
to  the  same  or  equivalent  position.  Enforce 
ment  Is  through  the  Department  of  Labor 
or  a  private  civil  action  with  Jury  trials  and 
damages  allowed  up  to  four  times  lost  back 
pay 
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The  legislation  is  counterproductive  to  the 
interest  of  employees  and  employers:  It  is 
one  of  those  unfortunate  realities  of  life 
that  employers  have  limited  resources  and 
thai  only  a  rertain  finite  amount  can  bf  set 
aside  for  employee  benefits.  A  federal  man 
date  dictating  what  type  of  benefits  must  be 
provided  only  reallocates  portions  of  the 
benefit  budget  to  a  favored  class  of  employ 
ees  (those  identified  by  the  legislation)  at 
the  expense  of  the  rest  If  one  benefit  is  re 
quired,  then  another  perhaps  one  more  de 
sired  by  the  employees  of  a  particular  com 
panv  IS  eliminated  or  reduced  Employers 
should  be  allowed  the  flexibility  to  tailor 
their  benefit  plans  to  the  needs  of  their  em 
ployees 

The  structural  framework  established  by 
the  legislation  is  unworkable  and  fails  to 
recognize  the  legitimate  needs  of  an  employ 
t-r  to  orderly  manage  its  workforce  Space 
prevent-s  di.scussing  these  problems  in  detail. 
but  some  of  the  mo.st  .significant  are  as  fol 
lows 

1  H  R  770  allows  employees  virtually  un 
restrained  dl-scretion  as  to  when  to  take 
leave  and  when  to  return  The  vague  re 
quirements  that  an  employee  provide  rea 
sonable  and  practicable     notice  so  as  not  to 

unduly  disrupt  the  operation  of  an  em 
ployer  lack  any  substance,  and  an  employer 
may  not  e\en  require  advance  notice  of  an 
employees  intent  to  return  In  the  mean 
time,  the  job  in  question  msut  be  held  open 
or  be  filled  by  a  temporary 

2  The   eligibility    requirements   for   leave 
are.  at   best,  few    The  critical  definition  of 

serious  health  condition  m  the  bill  is  so 
elastic  as  to  be  meaningless,  and  there  is  no 
requirement  that  leave  b«-  u.sed  for  exigent 
or  pressing  circumstances  Indeed,  time 
could  be  taken  off  even  though  an  able 
bodied  spouse  was  at  home  or  another  rela 
tive  was  tending  to  the  n«'eds  of  the  child  or 
parent  Nor  is  there  a  requirement  that  the 
period  of  leave  even  be  used  for  family" 
purposes  The  extended  familial  relation 
.ships  created  by  the  expansive  definitions  in 
the  bill  of  son  or  daughter"  and  parent" 
exacerbate  this  problem 

3  The  so-called  Key  employee  exemp- 
tion IS  no  exemption  at  all  as  it  is  limited  to 
the  very  highest  paid  employees,  whose  re 
instalement  would  cause  grievous"  eco 
nomic  harm  Would  a  nurse  on  an  under- 
staffed late  shift  or  an  emergency  worker  of 
some  type  meet  this  definition^  Unlikely. 
Obviously,  those  workers  who  are  truly  crit- 
ical to  the  operation  of  the  employer  are 
not  necessarily  those  who  are  the  highest 
paid.  It  IS  also  difficult  to  envision,  in  any 
case,  a  situation  in  which  reinstatement  of 
an  individual  would  result  m  grievous"  eco- 
nomic harm. 

4  The  enforcement  mechanism  is  overly 
complex -indeed,  its  provisions  comprise 
almost  one  half  of  the  entire  bill-and 
would  permit  an  employee  to  file  a  private 
cause  of  action  or  a  complaint  with  the  De- 
partment of  Labor,  replete  with  administra- 
tive law  Judge  hearings.  Possible  damages, 
with  Jury  trials,  of  up  to  four  times  lost 
back  pay  are  unparalleled  under  other 
major  labor  law  statutes. 

The  costs  of  this  legislation  will  be  consid 
erable  The  General  Accounting  Office 
(GAO).  in  November  1987,  based  on  a  limit- 
ed study  of  two  labor  markets,  put  the  cost 
of  continued  health  insurance  alone  at  $188 
million  (at  a  50  or  more  employee  coverage 
threshold)  to  $212  million  (35  or  more  em- 
ployees) In  February  1989,  GAO  estimated 
these  costs  would  have  increased  by  about 
30  percent.  Given  the  unabated,  well-publi- 


April  19,  1990 


cized  increases  in  health  insurance  costs, 
what  will  the  costs  be  in  another  year?  in 
two  years?  in  three  years^  Further,  GAO  as- 
sumed that  no  costs  (such  as  lost  productivi- 
ty) would  be  associated  with  an  absent  em- 
ployee or  the  need  to  train  a  temporary  re- 
placement worker  In  contrast,  the  Ameri- 
can Society  for  Personnel  Administration 
has  estimated  that  costs  for  training  re- 
placement workers  could  be  conservatively 
estimated  at  $56  28  million.  Other  expenses, 
such  as  those  associated  with  litigation,  will 
inevitably  be  Incurred. 

Need   for  the   legislation    Of  course,  per 
haps    the    problems    with    this    legislation 
could  be  ignored  if  there  was  compelling  evi- 
dence of  a  pressing  need  for  its  enactment 
However,    employers    are    increasingly    ad- 
dressing the  family  and  individual  needs  of 
their    employees,    and    this    trend    will    un 
doubtedly  continue  as  women  comprise  an 
ever   greater   portion   of   the   workforce.    A 
1987  study  by  the  Bureau  of  Labor  Statistics 
iBLS)  of  over  a  million  establishments  (in- 
cluding small  employers)  demonstrated  that 
approximately  63  percent  of  those  surveyed 
had  some  type  of   flexible  work  schedule 
child  care  policy  for  their  employees.  A  1988 
BLS  benefit  plan  survey  of  over  30  million 
employees  at  medium  and  large  firms  found 
that  approximately  90  percent  were  covered 
by  disability  leave  (which,  under  the  Preg- 
nancy  Discrimination  Act,  must  cover  dis- 
ability due  to  pregnancy,  child  birth,  and  re- 
lated medical  conditions)  with  some  level  of 
income  replacement  and  that  one-third  were 
covered  by   formal  benefit   plans  providing 
maternity  leave  to  care  for  a  newborn  child; 
such  leave  was  narrowly  defined  and  consid- 
ered separately   from  other  leave  benefits, 
such  as  sick  leave  or  vacation  leave,  which 
might   also  be   used   for  this  purpose.   Fur- 
ther, as  the  GAO  noted,  many  employers  no 
doubt  accommodate  their  employees  on  an 
ad  hoc  basis. 

Finally,  you  may  wish  to  ask  whether  the 
level  of  constituent  letters  that  you  may 
have  received  on  this  subject  indicates  that 
there  is  a  problem  here  which  necessitates 
the  enactment  of  nation-wide  legislation. 
We  urge  your  opposition  to  H.R.  770, 
Sincerely, 

Fred  Grandy. 
Tim  Penny. 


INDIA  HUMAN  RIGHTS 
PROBLEMS  CONTINUE 


HON.  DAVID  DREIER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 
Mr  DREIER  of  California.  Mr  Speaker,  I 
was  hopeful  that  the  election  of  Prime  Minister 
V  P  Singh  would  Improve  the  human  rights 
situation  in  India  Unfortunately,  questions  and 
concerns  continue.  India  remains  the  only  de- 
mocracy to  prohibit  Amnesty  International 
from  conducting  human  rights  reviews,  and 
the  situation  in  Kashmir  worsens  daily. 

I  would  like  to  submit  a  statement  by  a 
member  of  the  Bntish  Parliament  who  person- 
ally visited  India  and  shares  his  experience 
and  views  on  this  important  situation. 
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Motion  made,  and  Question  proposed. 
That  this  House  do  now  adjourn.— [Mr.  Pat- 
nick,] 

10  p.m.— Mr.  Max  Madden  (Bradford, 
West):  I  am  pleased  to  introduce  a  short 
debate  on  relations  between  Her  Majesty's 
Government  and  India,  the  first  such 
debate  in  the  House  for  some  considerable 
time.  I  have  recently  returned  from  a  brief 
visit  to  India  and  I  thank  the  authorities,  es- 
pecially the  governor  of  the  Punjab,  for 
their  assistance  and  co-operation,  and  a 
range  of  human  rights  organizations  and 
their  brave  and  dedicated  members  for  their 
help  and  support  during  my  visit. 

My  main  purpose  was  to  investigate 
human  rights  in  the  Punjab.  With  the  Intra- 
ciable  problem  of  Northern  Ireland  much  In 
my  mind.  I  realize  that  no  Britisher  In  India 
can  feel  superior  when  discussing  human 
rights  in  the  Punjab,  where  the  forces  of 
law  and  orders  are  pitched  against  terror- 
ists. I  talked  to  police  officers  In  the  Punjab 
who.  like  security  officers  in  Northern  Ire- 
land, told  me  that  many  of  the  terrorists 
were  gangsters  who  prayed  on  Sikhs  and 
Hindus  for  money  and  power.  Pew,  they 
argued,  were  motivated  by  dreams  of  an  in- 
dependent Khalistan. 

I  talk  to  human  rights  groups  in  the 
Punjab  who,  like  their  counterparts  in 
Northern  Ireland,  told  me  that  state  vio- 
lence and  repression  had  alienated  many  in 
the  Punjab,  Sikh  and  Hindu,  and  had  pro- 
voked widespread  violence  and  terror.  Both 
sides  claimed,  rightly  I  am  sure,  that  all  or- 
dinary people  in  the  Punjab,  Sikh  and  non- 
Sikh,  are  sickened  by  violence  and  want  an 
end  to  it.  I  talked  to  scores  of  those  ordi- 
nary people  and  their  stories  were  deeply 
disturbing. 

I  shall  never  forget  the  Sikh  father  whose 
14-year-old  daughter  was  raped  and 
drowned  by  a  police  officer.  The  father  was 
brutally  beaten  by  police  three  times  over 
two  days.  He  was  seeking  the  return  of  his 
daughter's  body  for  cremation.  He  was 
warned  that  if  he  did  not  stop  complaining, 
what  had  happened  to  his  14-year-old 
daughter  would  happen  to  his  7-year-old 
daughter.  The  father  is  refusing  to  wear 
shoes  until  he  gets  justice. 

I  shall  not  forget  the  young  Sikh  who  was 
shot  as  a  terrorist  after  he  stood  with  his 
arms  above  his  head  in  a  field  for  five  min- 
utes. The  police  later  admitted  that  they 
had  made  a  mistake.  Senior  police  officers 
saluted  at  the  young  man's  cremation.  His 
family  is  still  waiting  for  the  compensation 
that  it  was  promised. 

I  shall  not  forget  the  relatives  of  the 
young  man  who  was  shot  while  marching  in 
a  Sikh  religious  festival.  Again,  the  police 
admitted  a  mistake.  His  brother  has  been 
warned  off  pressing  for  police  officers  to  be 
punished. 

I  shall  not  forget  the  500  prisoners  In  the 
Amritsar  security  prison  who  lined  up  in  the 
sun  to  meet  me  and  my  team.  Each  one  was 
holding  his  record  papers.  There  were  more 
than  300  held  on  petty  offences  without 
ball.  The  youngest  was  a  boy  of  14  and  a 
half  who  had  been  held  in  that  prison  for 
eight  months  without  trial. 

There  were  mothers  and  daughters  who 
talked  about  their  husbands  and  brothers, 
who  had  been  abducted  by  the  police 
months  and  even  years  ago.  There  were  men 
and  women  who  showed  us  bruises,  scars, 
broken  arms  and  broken  legs  that  were  the 
result  of  police  interrogation.  I  shall  never 
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forget  the  men  and  women  who  complained 
of  systematic  police  harassment,  with  regu- 
lar house  searches,  property  smashed,  goods 
and  money  stolen,  and  threats  of  extortion 
of  money  to  avoid  imprisonment. 

There  is  no  doubt  that  Operation  Blue- 
star,  the  Army  code  name  for  the  attack  on 
the  Golden  Temple  in  1984.  will  never  be 
forgotten  or  forgiven  by  most  Sikhs.  It  de- 
filed their  holiest  place  and  strengthened 
the  view  of  many  of  them  that  the  last 
Indian  Government  had  embarked  upon  a 
deliberate  policy  of  eradicating  Sikhs,  who 
form  Just  2  per  cent  of  India's  population. 
Such  feelings  were  intensified  by  the  massa- 
cre of  5,000  Sikhs  in  Delhi  hours  after  the 
assassination  of  Mrs.  Indira  Ghandi  and  of 
many  Sikhs  in  other  parts  of  India. 

In  Delhi  I  visited  some  of  the  1,200  widows 
struggling  to  bring  up  their  families  alone. 
One  woman  cried  bitterly  as  she  showed  me 
the  photographs  of  her  dead  husband  and 
sons.  She  lost  18  relatives  to  the  murderous 
mobs.  Prom  the  window  of  a  two-roomed 
tenament,  home  to  a  family  of  six,  I  looked 
down  across  a  mud  hut  village  which  is 
home  to  1,000  families  who  fled  east  Delhi 
to  find  relative  safety  with  other  Sikhs  in 
west  Delhi.  With  the  monsoons  this  mud  vil- 
lage becomes  a  sea  of  mud.  with  the  summer 
heat  a  stinking  cesspit.  There  are  no  drains, 
water  supply  or  electricity;  there  are  ty- 
phoid and  cholera.  The  new  governor  of 
Delhi  has  promised  these  people  a  plot  of 
land  nearby  where  they  can  build  decent 
homes.  They  hope  that  this  promise  will  be 
kept  and  that  the  bulldozers  will  not  return 
to  demolish  their  huts. 

None  of  these  people,  the  victims  of  mur- 
derous communalism,  believe  that  what 
happened  was  spontaneous.  The  mobs  were 
organised.  They  were  led.  The  plan  was  to 
kill  as  many  male  Sikhs  as  possible,  includ- 
ing boys  and  even  babies. 

While  the  horror  of  the  massacres  will 
never  dim,  many  Sikhs  cheered  last  year's 
election  of  Mr.  V.  P.  Singh  as  India's  Prime 
Minister.  The  BJP,  the  Hindu  fundamental- 
ist party,  appears  opposed  to  Mr.  Singh's 
pressing  on  with  his  plans,  announced  after 
his  election  victory,  to  secure  reconciliation 
with  the  Sikhs  in  the  Punjab.  Elections  to 
the  Punjab  state  assembly  are  seen  by  Mr. 
Singh  as  a  top  priority.  However,  unless 
they  are  called  by  11  May,  President's  rule 
will  continue— and  that  will  surely  spark  off 
more  and  escalating  violence. 

There  are  those  inside  and  outside  the 
Punjab  who  believe  that  a  new  settlement 
of  the  Punjab  is  possible.  A  federal  solution, 
with  the  central  Government  retaining 
powers  over  foreign  relations,  defence  and 
communications  is  widely  supported.  The 
Prime  Minister  and  the  new  governor  of  the 
Punjab  rightly  stress  that  building  confi- 
dence and  trust  is  vital  if  reconciliation  is  to 
succeed.  Early  elections  to  the  Punjab  state 
assembly  are  seen  by  many  as  vital  to  that 
confidence-building  process. 

These  should  also,  in  the  view  of  many,  be 
independent  machinery  for  monitoring 
human  rights  in  the  Punjab,  together  with 
independent  machinery  for  Investigating 
complaints  against  the  police.  Amnesty 
International,  which  has  hitherto  unfortu- 
nately been  refused  permission  to  visit  the 
Punjab,  could  offer  the  governor  and  the 
Government  of  India  valuable  advice  about 
how  to  establish  that  machinery. 

During  my  visit  Sikhs  complained  to  me 
about  a  number  of  problems.  They  com- 
plained about  there  being  no  Sikh  in  the 
Cabinet  or  in  any  of  the  senior  executive  po- 
sitions In  the  Punjab  Goverrunent.  They 


7665 

complained  about  the  apparent  bar  on 
Sikhs  reaching  the  most  senior  ranks  of  the 
Army.  Many  Sikhs  believe  that  they  are 
mistrusted.  They  resent  the  propaganda 
that  has  depicted  the  Sikh  turban  world- 
wide as  a  symbol  of  terrorism. 

People  living  overseas,  including  British 
citizens  of  Sikh  origin,  find  it  difficult  to 
visit  their  families  and  friends.  I  hope  that 
the  British  Government  will  make  represen- 
tations to  the  Indian  Government  to  make 
that  easier.  I  also  hope  that  they  will  make 
representations  to  the  Indian  Government 
urging  them  to  allow  young  Sikhs  from  the 
Punjab  to  study  in  Britain  and  other  over- 
seas countries.  At  the  moment,  they  experi- 
ence great  difficulty  in  obtaining  student 
visas  to  study  here  or  elsewhere. 

If  there  is  uncertainty  about  the  future  of 
the  Punjab,  there  is  great  anxiety  about  the 
future  of  Kashmir.  During  my  visit  to  Kash- 
mir there  were  many  reports  of  mass  pro- 
tests involving  anything  up  to  I  millon 
people,  with  deaths,  injuries  and  many  more 
soldiers  being  deployed.  It  is  now  believed 
that  between  200.000  and  300,000  security 
forces  are  deployed  In  Kashmir,  and  more 
are  on  the  way.  A  permanent  curfew  has 
been  in  place  for  the  past  nine  weeks. 

Many  argue  that  the  E>eople  of  Kashmir 
should  be  given  a  referendum  in  which  they 
could  vote  freely  and  fairly  for  their  future. 
There  appear  to  t>e  three  options — for  them 
to  remain  part  of  India,  for  them  to  join 
Pakistan  or,  the  option  that  has  been  gain- 
ing suppKJrt,  for  Kashmir  valley  to  join  Azad 
Kashmir  and  parts  of  Jammu,  to  t>ecome  a 
new  independent  state. 

During  my  visit,  a  promient  Kashmiri 
business  man  who  favoured  the  third  option 
said: 

We  could  become  the  Switzerland  of  Asia, 
with  tourism  and  the  careful  development 
of  our  natural  resources.  The  borders  could 
be  guaranteed  internationally,  safeguarded 
by  the  United  Nations.  A  state  of  10  million 
people,  we  could  become  a  tranquil,  prosper- 
ous buffer  between  India  and  Pakistan." 

The  Indian  Government  are  making  a  se- 
rious mistake  by  alleging  that  there  are 
those  outside  Kashmir  and  outside  India 
who  are  Instigating  violence  and  disorder  in 
Kashmir.  In  making  those  charges,  the 
Indian  Government's  credibility  is  seriously 
undermined  so  long  as  they  refuse  permis- 
sion to  foreigners  to  visit  Kashmir  and  so 
long  as  they  stop  the  world's  media  report- 
ing what  is  happening  in  Kashmir. 

I  hope  that  India's  new  Prime  Minister 
will  quickly  see  the  difficulties  that  his  Gov- 
enmient  will  face  if  they  continue  that 
policy.  I  hope  that  he  will  allow  visitors  and 
the  free  reporting  of  what  is  happening  in 
Kashmir.  I  hope  the  Indian  Government 
will  agree  to  a  request  that  I  made  informal- 
ly today  to  the  Indian  high  commission  for 
a  parUamentary  delegation  from  the  House 
to  be  allowed  to  visit  Kashmir  shortly.  I  wel- 
come the  visit  that  is  to  be  made  to  Kash- 
mir next  month  by  my  right  hon.  Friend 
the  Member  for  Manchester,  Gorton  (Mr. 
Kaufman). 

Some  56  British  Members  of  Parliament, 
representing  all  political  parties  and  from 
all  parts  of  the  United  Kingdom,  have  now 
signed  and  supported  motions  on  the  Order 
Paper  calling  for  the  people  of  Kashmir  to 
be  allowed  to  determine  their  own  destiny. 

At  this  time  in  Kashmir  there  are  severe 
shortages  of  food  and  water.  There  are  dras- 
tic evacuations  of  non-Muslims  from  Kash- 
mir. The  authorities  are  transferring  large 
numbers  of  prisoners  from  Kashmir  to  the 
much  hotter  climate  of  Rajastan.  and  there 
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are  worrying  reports  that  death  squads  are 
being  formed  and  trained.  As  I  said  earlier, 
there  are  reports  of  substantial  extra  troop 
deployments  to  Kashmir. 

There  can  be  no  doubt  that  what  has  hap- 
pened in  the  Punjab  since  1984  scars  the 
reputation  of  India,  the  worlds  largest  de 
mocracy.  and  that  the  popular  uprising  in 
Kashmir  threatens  peace  in  the  region.  All 
true  friends  of  India-we  are  all  well  aware 
of  the  deep  affection  and  regard  that  you. 
Mr.  Speaker,  have  for  that  country  which  is 
shared  by  many  hon.  Members— wish  every 
good  fortune  to  Mr.  Singh  and  his  Govern 
ment  in  resolving  the  vexed  and  dangerous 
issues  that  threaten  the  future  of  his  Gov 
emment  and.  more  important,  the  future 
and  well-being  of  all  the  people  of  all  reli 
gions  of  India. 

I  hope  that  the  Minister  can  say  tonight 
that  the  Government  are  anxious  to  make 
representations  to  the  Indian  Government— 
especially  on  my  requests  for  more  efforts 
to  facilitate  visits  by  British  citizens  of  Sikh 
origin  to  the  Punjab,  to  help  young  Sikhs  to 
study  overseas,  to  allow  foreign  nationals  to 
visit  Kashmir  and  to  allow  the  foreign 
media  to  report  what  is  happening  in  Kash 
mir 

I  do  not  believe  that  the  true  friends  of 
India  would  be  unwilling  to  make  such  rep- 
resentations, because— as  with  any  family  — 
there  are  tunes  when  it  is  necessary  for  us 
to  express  our  views  robustly  in  private  and. 
when  the  need  arises,  in  public.  The  human 
rights  position  in  the  Punjab  and  the  dan 
gerous  position  in  Kashmir,  which  seems  to 
be  deteriorating   fast,   call   for   the   BritUh 
Government  to  make  such  representations 
Britain   has   a  great   historic   responsibility 
for  India  s  past,  and  it  has  a  great  responsi 
bility  now  to  speak  up  on  behalf  of  people 
who  have  many  relatives  and  friends  there 
The  Kashmiri  community   are  desperately 
worried    about    their    families    and    their 
friends  and  are  concerned  about  the  future 
of  their  country.  Sikhs,  too.  have  great  wor 
ries.  I  hope  that  the  Minister  will  echo  their 
concerns,  and  will  make  it  clear  that   the 
British  Government,   in  the  spirit  of  true 
friendship,  are  prepared  to  make  represen 
tations  to  the  Indian  Government. 
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1990 


HON.  G.  V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IM  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Apnl  19,  1990 

Mr  MONTGOMERY.  Mr.  Speaker,  I  am  irv 
troduang  today.  ak>ng  with  Boe  Stump.  John 
Paul  Hammerschmidt,  and  Dr  J  Roy  Row- 
land, a  measure  that  will  enaWe  the  Depart- 
rrient  of  Veterans  Affairs  (DVAJ  to  delivef  qual- 
rty  medioal  care  to  eligible  veterans  by  im- 
provir^g  its  abtiity  to  recrurt  and  retain  health 
care  professionals  I  know  that  many  of  my 
colleagues  have  received  complaints  from  vet- 
orans  m  refererx»  to  thetr  inability  to  receive 
health  care  Altfxxigh  rrxwt  of  ttw  complaints 
result  from  a  lack  of  resources,  in  many  in- 
stances we  are  finding  that  DVA  medical  cen- 
ters are  having  extreme  difficulty  in  recruiting 
pdystctans  ar»d  nurses  to  fill  existing  vacan- 
cies. Medical  centers  are  also  losing  both  phy- 
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sicians  and  nurses  at  alarming  rates  Some- 
thing must  be  done  to  assure  our  veterans 
that  not  only  will  they  be  able  to  receive  care, 
but  the  care  they  receive  will  be  top  quality. 
Hinng  and  retaining  top-quality  professional 
staff  IS  the  only  way  it  can  be  done 

Many  career  nurses,  physicians,  and  den- 
tists have  expressed  their  concern  to  the 
committee  about  the  erosion  of  their  DVA  pay 
and  other  benefits  when  compared  to  other 
employment  opportunities 

Dunng  the  heanngs  and  other  oversight  ac- 
tivities of  the  Committee  on  Veterans'  Affairs, 
we  have  learned  that  there  are  three  ma|or 
areas  o(  incentives  for  health  professionals  to 
come  to  work  tor  the  DVA  First,  pay  and 
other  monetary  compensation,  second,  the 
opportunity  to  conduct  health  research,  and 
third,  the  opportunity  to  teach  and  tram  other 
health  professionals  Histoncally.  the  DVA. 
through  its  affiliations  with  over  1 .400  schools 
of  health  professions,  has  provided  opportuni- 
ties to  teach  and  conduct  research  In  the  last 
few  years,  research  opportunities  have  been 
reduced  due  to  level  appropnations  for  re- 
search activities  in  the  face  of  increasing 
costs,  but  the  committee  and  the  House  con- 
tinue to  be  supportive  of  DVA  research  efforts 
which  have  yielded  such  important  results. 
The  situation  with  regard  to  pay,  however,  has 
been  different 

Currently,  physicians  and  dentists  are  paid 
through  a  two-part  system  One  part  is  base 
pay  which  is  related  to  the  General  Schedule 
for  other  Federal  employees  The  other  part  is 
special  primary  and  special  pay  which  Con- 
gress authorized  several  years  ago  The  cre- 
ation of  the  special  pay  authority  in  1975. 
Public  Law  94-123.  was  due  to  the  insufficien- 
cy of  the  base  pay  authonty  to  recruit  highly 
skilled  health  professionals  The  base  pay 
amounts  have  not  been  changed  except  for 
the  comparability  increases  for  all  Federal  em- 
ployees 

In  1980,  the  Congress  increased  the  maxi- 
mum allowable  special  pay  for  physicians  and 
dentists  as  part  of  Public  Law  96-330  Since 
that  time,  there  have  been  no  changes  in  phy- 
sician and  dentist  special  pay  As  part  of 
Public  Law  96-330,  the  Department  of  Veter- 
ans Affairs  was  required  to  make  a  report  by 
December  31,  1988,  and  every  4  years  there- 
after on  the  compensation  of  DVA  physicians 
and  dentists  compared  to  other  employment 
opportunities,  such  as  academia  and  the  pn- 
vate  sector  That  report,  commonly  refened  to 
as  ttie  ■Quadrennial  Report "  which  was  finally 
provided  to  the  Congress  m  October  1989, 
showed  that  in  the  last  4  years  the  salanes  of 
physicians  m  academia  and  tfie  private  sector 
have  increased  substantially  while  salanes  of 
DVA    physicians    have    remained    essentially 

StflttC 

At  a  heanng  held  on  October  25,  1989,  by 
the  Subcommittee  on  Hospitals  and  Health 
Care,  testimony  was  received  from  the  con- 
sulting firm  hired  to  research  the  issue,  the 
Klemm  Analysis  Group.  Inc  .  that  the  salanes 
of  DVA  physicians  in  some  medical  specialties 
lag  33  percent  or  more  behind  national  pay 
rates  This  dispanty  has  led  to  senous  physi- 
cian sIvDrtages  m  some  specialties,  eitfier  on  a 
nationwide  basis  or  in  terms  of  a  specific 
locale 
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As  Of  September  3,  1989,  the  Department 
reported  509  vacancies  out  of  7,075  full-time 
physician  positions    However,  this  does  not 
completely  reflect  the  extent  of  the  problem 
because  the  Department  considers  a  vacancy 
to  be  filled  if  outside  physicians  are  contracted 
for  or  hired  on  a  part-time  basis.  For  example, 
the  number  of  part-time  physicians  employed 
by  the  DVA  has  grown  from  5.065  in  1985  to 
5,625  in  1988,  while  the  numt)er  of  full-time 
physicians  has  decreased  from  7.207  in  1985, 
to  7,024  in  1988   Today,  part-time  physicians 
compnse    approximately   44    percent   of   the 
total   physician   work  force.   Documents  and 
testimony  presented  to  the  committee  show 
that  in  almost  all  cases,  the  additional  full-time 
equivalent  employees  [FTEE]  that  have  been 
hired  do  not  satisfy  the  specialty  vacancies  of 
that   medical   center    Instead,   nonspecialists 
have  been  hired  for  specialty  positions.  Fur- 
ther, the  DVA  has  determined  that  there  are 
extraordinary  difficulties  nationwide  in  recruit- 
ing SIX  specialties  Anesthesiology,  specialized 
surgery,    general    surgery/urology,    radiology, 
spinal  cord  injury,  and  psychiatry.  Psychiatry, 
while  not  officially  determined  to  be  scarce 
nationally,  was  reported  by  witnesses  at  sev- 
eral heanngs  to  have  become  very  scarce  na- 
tionwide in  the  last  2  to  3  years.  In  the  case 
of  chiefs  of  staff,  the  Klemm  report  showed 
that  17  positions  have  taken  over  18  months 
to  fill  under  current  compensation  limits. 

Mr  Speaker,  this  bill  should  go  a  long  way 
toward  enabling  the  DVA  to  regain  its  com- 
petitive position  in  the  medical  manpower 
marketplace  for  physicians,  dentists,  and 
nurses.  I  will  only  bnetly  describe  the  features 
of  this  bill  at  this  time:  It  is  derived  from  both 
cunent  law  and  the  excellent  Information  pro- 
vided to  the  committee  by  many  expert,  inter- 
ested sources 

Like  cunent  law,  this  bill  would  provide  spe- 
cial pay  for  five  charactenstics  of  employment: 
Longevity  or  tenure  of  service,  scarce  special- 
ty, geographic  location,  executrve  medicine, 
and  board  certification.  This  bill  strengthens 
the  ability  of  the  DVA  to  target  specific  short- 
age specialties  in  specific  geographical  loca- 
tions. This  emphasis  on  unique  characteristics 
of  individual  medical  facilities  allows  local  di- 
rectors the  opportunity  to  pay  only  what  is  re- 
quired to  recruit  or  retain  physicians  and  den- 
tists. The  result  is  less  costly  and  more  effec- 
tive 

The  bill  also  contains  protections  from  po- 
tential abuse  in  that  any  increases  of  special 
pay  that  exceed  50  percent  of  the  previous 
year's  special  pay  or  decreases  exceeding  25 
percent  of  the  previous  years  pay  would  re- 
quire approval  of  tfie  Secretary. 

This  bill  also  continues  to  emphasize  the 
importance  of  full-time  employment  with  the 
DVA  by  folding  the  pnmary  special  pay  into 
the  full-time  pay  While  not  every  medical  fa- 
cility would  have  the  workload  to  justify  full- 
time  employment  in  every  specialty,  in  general 
the  testimony  provided  to  the  committee  indi- 
cated that  full-time  employment  should  be  en- 
couraged. This  emphasis  is  consistent  with 
previous  actions  by  the  Congress  since  1975. 
Mr  Speaker,  title  II  of  this  bill  includes  a 
nurse  pay  provision  that  this  body  passed  last 
year  m  H  R  1 199  No  agreement  was  reached 
with  the  Senate  on  nurse  pay   However,  the 
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serious  shortage  of  nurses  in  the  DVA  system 
continues  and  has  resulted  in  even  more  ward 
closures  than  we  reported  last  year.  I  hope  we 
are  near  agreement  with  the  Senate  on  this 
issue,  but  I  believe  we  need  to  reemphasize 
our  concern. 

Mr.  Speaker,  title  III  of  this  bill  deals  with 
labor-management  relations  and  disciplinary 
procedures.  For  a  number  of  years,  the  De- 
partment of  Veterans  Affairs  arid  various  em- 
ployee organizations  have  advocated  modern- 
ization of  the  manner  in  which  grievances  of 
health  care  employees  and  discipline  of  such 
employees  are  haridled.  In  addition,  tfiere  has 
t)een  litigation  between  employee  organiza- 
tions, the  DVA,  and  the  Federal  Labor  Rela- 
tions Authority  because  of  confusion  over  the 
scope  of  reforms  affecting  other  Government 
employees  which  did  not  affect  DVA  health 
care  professionals  appointed  under  title  38  au- 
thority. The  bill  would  resolve  these  issues  by 
explicitly  requiring  the  Secretary  to  engage  in 
collective  bargaining  over  the  hours  and  con- 
ditions of  employment,  except  for  tt)ose  mat- 
ters concerning  professional  corKluct.  It  would 
revise  the  procedure  applicable  to  major  ad- 
verse actions  arisif^g  out  of  professional  con- 
duct or  competence  to  make  those  proce- 
dures more  consistent  with  procedures  which 
affect  your  Government  employees,  including 
a  postdisciplinary  appeals  board.  I  am  pleased 
to  tell  my  colleagues  that  this  provision  of  the 
bill  is  supported  by  the  VA  and  the  labor 
unions  who  have  worked  with  us  in  drafting 
the  legislation. 

Title  III  of  the  bill  would  also  require  the 
Secretary  to  prescribe  an  alternative  griev- 
ance resolution  procedure  coverirtg  minor  dis- 
ciplinary matters  and  cases  in  wtuch  employ- 
ees elect  no  to  utilize  the  negotiated  griev- 
ance procedure. 

Mr.  Speaker,  I  believe  that  this  measure 
needs  to  be  enacted  to  permit  the  DVA  medi- 
cal care  system  to  continue  providing  high- 
quality  care  to  our  Nation's  veterans  and  I 
urge  my  colleagues  to  support  the  measure. 
My  Subcommittee  on  Hospitals  arKJ  Health 
Care  will  mark  up  the  bill  next  Wednesday, 
April  25. 


DECLINING  U.S. 
COMPETITIVENESS 


HON.  DON  RTITER 

or  PCIfNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19.  1990 

Mr.  RITTER.  Mr.  Speaker,  many  of  us  are 
concerned  about  declining  U.S.  competitive- 
ness in  high-technok)gy  sectors.  Including 
telecommunications,  relative  to  what  we  see 
as  a  growing  trend  of  foreign  investment  in 
U.S.  high-technology  markets.  I  take  this  op- 
portunity to  include  in  the  Record  a  Wall 
Street  Journal  article  announcing  the  entry  of 
Nippon  Telegraph  and  Telephone  [NTT]  in 
U.S.  data  communications  services.  NTT  Is 
the  largest  company  in  tfie  worid.  Its  $250  bil- 
lk}n  capital  strijcture  is  eight  times  ttie  size  of 
AT&T.  NTT  becomes  the  latest  of  a  number 
of  Japanese  companies  to  enter  United  States 
communrcations  markets  including  Fujitsu,  Hi- 
tachi,  Matsushita,    Mitsubishi,    NEC,   Kokusai 


EXTENSIONS  OF  REMARKS 

Denshin  Denwa,  Nintendo,  Recruit  Co.,  and 
Toshiba.  The  importance  of  competing  in  tfie 
U.S.  market  is  obviously  underscored  by  this 
trerxj  of  foreign  investment. 

The  Wall  Street  Joumal  article  lists  NTT's 
U.S.  competitors  in  data  communications  serv- 
ices but  fails  to  mention  that,  were  it  not  for 
the  modified  final  judgment  [MFJ]  restrictions, 
irwluding  most  importantly  the  restriction  on 
provkjing  informatkin  services,  the  Bell  com- 
panies woukj  be  among  those  U.S.  companies 
best  positk)ned  to  meet  this  foreign  competi- 
tive chalier>ge.  I  am  cor>cerned  that  while  we 
debate  the  MFJ  restrictions  and  address  the 
surrounding  controversy  our  Nation's  informa- 
tkin  technok)gy  base  is  being  siphoned  off  by 
large,  powerful  foreign  companies,  many  of 
them  subskjized  by  their  home  governments. 

My  concern  is  heightened  by  the  recent 
U.S.  Court  of  Appeals  opinion  reversing  and 
remanding  Judge  Greene's  decision  not  to 
alk>w  the  Bell  companies  to  provide  informa- 
tk)n  servk:es.  They  found  that  Judge  Greene 
failed  to  base  his  decision  on  the  public  inter- 
est, despite  the  fact  that  all  parties  to  the  con- 
sent decree  were  unopposed  to  the  Bells  pro- 
viding information  services.  Not  only  is  this  the 
clearest  example  to  date  of  why  Congress, 
not  a  Federal  judge,  should  set  national  tele- 
communk^ations  policy,  but  to  the  extent  that 
Japan  and  ottier  foreign  nations  emerge  as 
the  winners  in  the  MFJ  debate,  it  would  be 
potentially  devastating  to  long  term  U.S.  high- 
technology  interests. 
NTT  Ui»rr  to  Vie  With  U.S.  Firms  in  Data 

COMMUHICATIONS  SERVICES 

(By  John  J.  Keller) 

New  York.— a  sulMidiary  of  Japan's 
mighty  Nippon  Telegraph  &  Telephone 
Corp.  plans  to  announce  this  morning  that 
it  will  l>egln  competing  with  U.S.  companies 
that  provide  data  communications  services 
to  Japanese  companies  doing  business  in  the 
U.S. 

The  subsidiary,  NTT  Data  Communica- 
tions Systems  Corp.,  has  leased  the  top  four 
floors  in  an  office  building  in  Jersey  City, 
N.J.,  across  the  Hudson  River  from  lower 
Manhattan.  From  there  is  plans  to  manage 
the  data  transmission  facilities  of  its  Japa- 
nese customers  along  with  their  office 
phone  systems.  It  also  plans  to  develop  soft- 
ware and  train  its  customers'  employees  to 
run  corporate  data  networks.  U.S.  compa- 
nies cotild  become  future  targets  for  service, 
NTT  said. 

NTT  Data,  which  ended  1989  with  7,000 
employees  and  (2.7  billion  In  revenue, 
wouldn't  comment  on  whether  it  will  set  up 
similar  sites  around  the  country.  But  such 
facilities  would  seem  necessary  to  handle 
the  data  communications  traffic  of  large 
corporate  customers  with  multiple  U.S. 
sites. 

The  project,  which  initially  will  cost  less 
than  $100  million,  represents  the  largest  in- 
vestment yet  by  NTT  DaU  in  the  U.S.,  ac- 
cording to  a  spokesman. 

The  attraction  is  quite  obvious:  At  $40  bil- 
lion in  the  U.S.  alone,  data  communications 
services  are  hot  and  growing  some  25%  a 
year,  according  to  Arthur  D.  Little  Inc., 
Cambridge,  Mass. 

NTT  Data's  plans  will  put  it  in  direct  com- 
petition with  such  U.S.  giants  as  American 
Telephone  &  Telegraph  Co..  General 
Motors  Corp.'s  Electronic  Data  Systems. 
and  US  Sprint  Communications  Co.— and 
Japanese    newcomers.    Telehouse    Interna- 
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tional  USA,  a  unit  of  Japan's  long-distance 
company  Kokusai  Denshin  Denwa.  and  Re- 
cruit America,  a  sulMidiary  of  the  giant  Re- 
cruit conglomerate,  are  also  trying  to  gain  a 
foothold  in  the  U.S.  facilities-management 
business. 

But  analysts  say  that  neither  of  these 
companies  has  the  clout  or  resources  of 
NTT  Data.  Meanwhile,  U.S.  data  services 
companies  have  begun  to  set  up  shop  in 
Japan.  But  it  has  been  hard  for  them  to  at- 
tract corporate  customers  and  meet  Japan's 
stringent  technical  specifications,  according 
to  Victor  Krueger,  an  analyst  for  San  Jose, 
Calif.-based  Dataquest  Inc. 

NTT  Data's  effort  In  this  country  isn't  the 
first  by  an  affiliate  of  NTT.  which  has  eyed 
participation  in  the  U.S.  market  ever  since 
the  1984  breakup  of  AT&T.  The  U.S.  now 
accounts  for  38%  of  the  $455  billion  world 
telecommunications  market,  according  to 
Dataquest,  a  market  research  concern.  And 
the  Japanese  government  has  licensed  other 
carriers  to  compete  with  NTT  in  several 
areas,  including  data  communications  serv- 
ices. 

Because  it  is  a  domestic  communications 
carrier,  NTT  is  barred  by  Japanese  law  from 
making  direct  investments  In  business  ven- 
tures outside  Japan.  But  it  can  pursue  its 
goals  through  arms-length  sulisidiaries  such 
as  NTT  Data  and  affiliates  such  as  NTT 
International,  of  which  NTT  owns  just  over 
50%. 

NTT  International  executives  have  set  up 
a  Delaware  corporation  called  Dynamic 
Loop  Corp.  to  make  Investments  in  various 
communications  projects  tn  the  U.S.  NTT 
International  executives  have  repeatedly  re- 
fused to  comment  on  Dynamic  Loop,  a  pri- 
vately held  company. 


COMMANDER  IN  CHIEF  TROPHY 


HON.  JOEL  HEFLEY 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  19,  1990 

Mr.  HEFLEY.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  to  join  me  in  congratulat- 
ing the  U.S.  Air  Force  Academy  football  team 
in  receiving  the  1990  "Commander  in  Chief" 
trophy. 

In  a  special  ceremony  at  the  White  House, 
PreskJent  Bush  presented  the  three-skied 
trophy,  whkrfi  stands  over  2  feet  high  artd 
weighs  in  at  170  pounds,  to  24  senors  from 
tfie  winning  team.  Folknving  the  trophy  pres- 
entatwn,  Presklent  Bush  graciously  invited  the 
team  to  tour  the  Oval  Offwe  and  indivkJually 
congratulated  each  player. 

After  the  tour,  I  had  the  honor  of  escorting 
the  team  and  its  head  coach,  Mr.  Fisher 
DeBetry,  on  a  tour  of  the  Capitol  arKJ  then  for 
lunch.  I  felt  privileged  to  have  the  opportunity 
to  spend  some  time  with  these  fine  young 
leaders  during  their  special  day  in  Washing- 
ton, DC. 

I'm  very  proud  of  the  Fateons.  They  really 
deserve  the  award.  The  strong  spirit  and  de- 
terminatk)n  of  these  fine,  young  men  conv 
bined  with  the  terrifk;  leadership  and  encour- 
agement from  Coach  DeBerry  and  his  staff, 
added  up  to  a  great  team  and  terrifk;  season. 

In  order  to  capture  this  year's  award,  ttie 
Falcons  soundly  defeated  the  Naval  Academy 
in  Annapolis  by  a  score  of  35  to  7  and  ttie 
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U  S   Military  Academy  at  West  Point  by  29  to 
3 

The  idea  for  the  competition  between  the 
three  academies  was  concetved  m  1972 
Since  then,  each  one  of  the  academies  has 
won  the  trophy  twe  times  Three  other  times, 
the  teams  have  tied. 


MASSACHUSETTS.  BIRTHPLACE 
OF  THE  AMERICAN  REVOLUTION 

HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSrTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 

Mr  CXDNNELLY  Mr  Speaker,  this  past 
Morxlay  marVed  the  9€th  celebration  of  Patri- 
ots' Day  in  Massachusetts,  commemorating 
the  battles  of  Lexington  and  Concord,  which 
took  place  on  this  day,  Apnl  19.  1775  These 
tarrxxjs  battles  marked  the  beginning  of  the 
Amencan  Revolution  and  our  Nations  stuggte 
for  freedom 

In  addition  to  numerous  parades,  the  annual 
running  of  the  Boston  Marathon  and  a  Red 
Sox  home  game,  Patriots'  Day  is  celebrated 
by  a  re-enactment  of  ttie  midnight  nde  of  Paul 
Revere  and  William  Dawes.  Although  Dawes 
participated  in  the  onginal  warning  action  he 
ne'^et  achieved  the  renown  that  Revere  did 

On  tfie  eve  of  Patriots'  Day,  a  rider  dressed 
as  Paul  Revere  waits  on  hofseback  on  the 
Warren  Bndge.  watching  for  the  one  it  by 
land,  two  it  by  sea  '  lamp  signal  from  the  Old 
North  Church  Seeing  the  lanterns,  he  starts 
his  nde  through  the  surrounding  towns  Later 
he  meets  with  the  impersonater  of  Dawes 
»vho  has  already  sounded  the  alarm  in  other 
neighboring  towns,  and  has  been  temporarily 
apprehended  in  Camtxidge  by  Harvard  stu- 
dents disguised  as  British  soltders  The  two 
then  nde  together  into  Lexington 

Mr  Speaker,  the  nde  of  Paul  Revere  and 
William  Dawes,  and  the  battles  of  Lexington 
and  Concord  marked  a  cntical  turning  point  in 
Amencan  history  As  the  Birthplace  of  the 
Amencan  Revolution,  the  people  of  the  Com- 
monwealth of  Massachusetts  have  celebrated 
Patriots'  Day  in  horxx  of  the  role  tfieir  forefa 
ttiers  played  m  the  founding  of  this  Nation 

Finally.  Mr    Speaker.  I  wouW  like  to  share 
with  my  colleagues  the  otticial  patriotic  song 

of  Massachusetts   The  words  and  music  were 

written  by  my  constituent  and  (nend.  Bernard 

Davidson  of  Randolph,  MA   It  commemorates 

in  song  the  important  role  that  Massachusetts 

played  in  the  tnrth  of  Amenca 

Massachusetts.  Because  of  You  Our  Land 
Is  Free 

Oh.  Boston.  Massachusetts 

That's  where  I  was  born 

Where  two  lanterns  on  a  steeple 

Brightened  up  the  dawn 

And  I  looked  out  all  around  me 

And  guess  what  I  did  see 

A  man  a  riding  horseback 

On  the  road  to  liberty 

There  was  Paul  Revere  and  Franklin 

John  Adams.  Hancock,  and  me 

Fighting  for  independence 

Until  our  land  was  free 

And  I  m  coming  back  to  Boston 
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Lexington  and  Concord,  too 

Because  my  name  i.s  Freedom 

And  Massachusetu  I  lo\e  you 

Oh.  Massachusetts 

My  Massachusetts 

Cradle  of  Lil)erty 

Oh.  Massachusetts 

My  Massachusetts 

Because  of  you  our  land  is  free 

Oh,  Charleston,  Massachusetts 

On  top  of  bunker  Hill 

Where  the  MuskeLs  and  the  cannon 

Now  are  very  still 

And  the  US  Con.stitution 

Still  master  of  the  sea 

Is  guarding  Boston  Harbor 

Where  vie  threvk  out  all  the  tea 

We  must  always  fight  for  freedom 

On  the  land  and  on  the  sea 

As  did  our  founding  fathers 

Who  died  for  Liberty 

So,  I  m  coming  back  to  Boston 

Lexington  and  Concord,  too 

Because  my  name  is  Freedom 

And  Massachusetus  I  love  you 

Oh.  Ma-ssachusetls 

My  Massachusetts 

Cradle  of  Liberty 

Oh,  Massachusetts 

My  Massachusetts 

Because  of  you  our  land  is  free. 


April  19,  199 

LEGISLATION  INTRODUCED 

PROVIDING  FOR  THE  LONG- 
TERM  REAUTHORIZATION  OF 
THE  NATIONAL  MARROW 

DONOR  PROGRAM 


THE  BRETHREN  S  HOME'S 
VOLUNTEERS  SHINE  BRIGHTLY 

HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr      DONALD     E        BUZ       LUKENS      Mr 
Speaker   we  have  all  heard  our  President.  Mr 
Bush,     mention    his    now    famous    thousand 
points    of    light,    people    helping    people    all 
across  America    Well    i  am  proud  to  say.  the 
light  IS  shining  brightly  m  Greenville,  a  town  of 
15.000    people    m    Darke    County.    OH     Next 
week,  the  Brethren  s  Home  will  honor   1  200 
individuals  who  have  perlormed  35.802  hours 
of  volunteer  service  for  that  retirement  com- 
munity 

Young  people,  adults,  local  churches,  and 
residents  volunteered  their  time  to  do  some- 
times menial  and  seemingly  insignificant 
chores  to  help  out  the  older  residents  who  live 
there  They  did  laundry,  read  txx>ks  for  those 
with  poor  eyesight,  wrote  letters,  and 
shopped,  among  other  things  Their  efforts 
saved  the  need  for  1 8  full-time  stati  memljers. 
the  cost  of  which  would  have  placed  a  serious 
burden  on  this  church-supported  retirement 
and  nursing  home  facility 

These  special  volunteers  are  desen/ing  of 
our  recognition  and  appreciation  for  being  a 
light  m  their  community  I  salute  each  and 
every  one  of  you  Keep  up  the  good  work  I 
am  proud  to  represent  you  in  Congress  Mr 
Speaker  it  s  great  to  know  that  one  of  the 
txighlest  points  of  light  is  shining  in  Greenville, 
OH 


HON.  C.W.  BILL  YOUNG      „. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 
Mr  YOUNG  of  Florida  Mr  Speaker,  over 
the  past  few  weeks,  I  have  corresponded  at 
length  with  my  colleagues  about  the  National 
Marrow  Donor  Program— today's  medical  mir- 
acle that  every  day  is  saving  the  lives  of  oth- 
erwise terminally  ill  individuals 

More  than  100,000  Americans,  including 
this  Member,  have  already  volunteered  to 
have  their  blood  typed  to  be  included  in  the 
national  registry,  and  I  have  made  arrange- 
ments for  next  Thursday  to  HLA  type  all  of  my 
colleagues  who  want  to  be  a  part  of  this  very 
special  program 

In  |ust  2 ''2  years,  the  National  Marrow 
Donor  Program  has  matched  more  than  320 
donors  and  patients  and  is  currently  finding 
matches  at  the  rate  of  25  to  30  per  month 
The  only  limiting  factor  now  on  this  program  is 
recruiting  enough  volunteers  to  find  a  match 
for  every  one  of  the  estimated  9,000  Amen- 
cans  each  year  who  are  in  need  of  a  marrow 
transplant.  Because  the  chances  of  finding  a 
matched,  unrelated  donor  are  )ust  1  in  20.000. 
we  need  a  large  and  ethnically  diverse  registry 
of  volunteers  Our  current  goal  is  a  national 
registry  of  250.000  potential  donors  and 
access  internationally  to  more  than  1  million 
volunteers 

Through  my  work  on  the  House  Appropna- 
tions  Committee  I  have  worked  to  establish 
and  fund  the  national  registry  The  program 
originally  was  established  through  the  Depart- 
ment of  the  Navy  with  funds  I  included  in  the 
fiscal  year  1988  Defense  appropnations  bill. 
Subsequent  funding  was  included  in  the  fiscal 
year  1989  Defense  appropriations  bill 

With  the  strong  support  of  the  Energy  and 
Commerce  Committee,  the  Congress  in  1988 
approved  legislation  shifting  oversight  of  the 
registry  from  the  Navy  to  the  National  Insti- 
tutes of  Health  This  2-year  authorization  ex- 
pires at  the  end  of  this  fiscal  year,  so  today, 
along  with  the  distinguished  chairman  of  the 
Energy  and  Commerce  Subcommittee  on 
Health,  HENRY  Waxman.  I  have  introduced 
legislation  that  would  provide  for  a  long-term. 
10-year  reauthonzation  of  the  National  Marrow 
Donor  Program 

Much  has  tjeen  accomplished  in  the  short 
time  since  this  program  has  been  activated. 
More  importantly,  it  has  given  us  the  opportu- 
nity to  save  lives.  Bone  marrow  transplanu- 
tion  IS  a  treatment  for  more  than  60  life-threat- 
ening blood  disorders  and  very  promising  re- 
search IS  undemi^ay  to  expand  its  use  tor  treat- 
ment for  a  number  of  cancers  ar>d  other  dis- 
eases By  providing  for  a  long-term  extension 
of  this  program,  we  can  ensure  continued 
Federal  support  for  the  operation  of  the  Na- 
tional Man^ow  Donor  Program,  for  the  recruit- 
ment of  thousands  of  volunteers,  for  the  es- 
tablishment of  links  with  similar  registries 
throughout  the  world,  and  for  research  into 
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.ountless  new  ways  in  which  marrow  trans- 
plants can  be  used  to  save  lives. 

Mr.  Speaker,  I  look  forward  to  working  with 

Charrman     Waxman,     the     ranking     minority 

member   Ed   MADIQA^,   my  colleagues  Mike 

BiLiRAKis   and   Howard   Nielson,   and   the 

'her  members  of  the  Energy  and  Commerce 

•mmittee  to  expedite  the  consideration  of 
"a  legislation  to  continue  the  great  strides  we 
have  made  through  this  program  to  give  hope 
for  the  living  gift  of  life  to  thousands  of  people 
throughout  the  worid  for  whom  there  was  little 
hope  just  a  few  short  years  ago. 


THE  DISTRICTS  YEAR  UNDER 
WILLIAM  BENNETTS  PLAN 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
1«  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr  JACOBS  Mr.  Speaker,  Tm  gonna  get  a 
big  club  and  knock  your  head  off." — Brer  Bear 
from  Tales  of  Uncle  Remus  by  Joel  Chandler 
Harns. 

We  now  have  a  year's  worth  of  the  dismal 
record  of  this  administration's  great  drug  fight- 
er 

Like  the  impact  of  the  Carter  administra- 
tion's great  inflation  fighter,  and  that  of  the 
weavers  of  the  emperor's  new  clothes,  his 
impact  IS  best  measured  by  the  amount  of  our 
money  he  has  spent. 

They  say  that  if  you  are  not  part  of  the  solu- 
tion, you  are  part  of  the  problem. 

I  am  sure  Mr.  Bennett  is  not  part  of  our  drug 
problem,  but  he  very  definitely  is  part  of  our 
fiscal  one. 
[Prom  the  Washington  Post.  Apr.  13,  1989) 

The  District's  Year  Under  William 
Bennett's  Plan* 

Feb.  14,  1989:  Thirteen  people  are  shot  in 
the  District,  making  it  the  District's  blood- 
iest day  in  memory.  "It  brought  back  images 
of  the  St.  Valentine's  Day  massacre,"  said 
Marvin  Barnard,  director  of  D.C.  General 
Hospital's  emergency  room.  Three  victims 
died. 

March  13:  William  J.  Bennett  is  sworn  in 
by  President  Bush  as  the  new  federal  drug 
policy  director.  He  tells  reporters  the  Dis- 
trict is  as  bad  as  it  can  get. "  and  that  he 
wants  to  make  the  city  a  "test  case"  in  the 
federal  drug  war. 

March  20:  D.C.  Mayor  Marion  Barry  calls 
for  a  military  Invasion  of  South  America  to 
solve  the  drug  problem.  "Send  the  Army, 
the  Navy,  the  Air  Force,  the  Marines,  the 
Coast  Guard.  Bum  up  those  fields,  eradi- 
cate those  coca  leaves.  .  .  .  Stop  it  at  the 
source."  Barry  says  on  ABC's  "This  Week 
With  David  Brinkley.  " 

April  11:  Bennett,  calling  the  city  "out  of 
control. "  unveils  an  emergency  $80  million 
plan  to  attack  the  city's  drug  problems. 
Among  the  proposals:  Build  a  new  federal 
prison  and  a  new  jail  in  the  D.C.  area,  create 
a  federal  anti-drug  task  force  to  go  after 
high-level  traffickers,  evict  drug  dealers 
from  public  housing  projects  and  bring  in 
additional  federal  prosecutors,  drug  agents 
and  military  intelligence  analysts. 

April  15:  U.S.  Bureau  of  Prisons  states 
that  700-t)ed  new  D.C.  area  prison,  costliest 
element  in  the  Bennett  plan,  won't  be  built. 
Bennett  aides  blame  political  opposition  to 
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the  proposed  site  at  Port  Meade  in  Anne 
Arundel  County. 

April  17:  Rayful  Edmond  III  and  Tony 
Lewis— believed  to  control  as  much  as  20 
percent  of  the  cocaine  and  crack  markets  In 
the  District— are  arraigned  on  charges  of 
conspiracy  to  distribute  cocaine.  Their  ar- 
rests are  the  result  of  a  two-year  joint  inves- 
tigation conducted  by  the  Drug  Enforce- 
ment Administration,  the  FBI  and  D.C. 
police. 

Oct.  17:  Bennetts  efforts  are  falling  to 
make  any  discernible  dent  in  the  local  drug 
trade,  federal  and  city  officials  say  at  the 
six-month  point  in  the  federal  drug  policy 
director's  plan.  They  cite  his  biggest  failure 
as  inability  to  relieve  crowding  in  the  city's 
prisons,  noting  that  there  is  still  no  site  for 
a  500-bed  federal  jail  Bennett  had  promised. 

Oct.  19:  Bennett  charges  that  local  politi- 
cal leaders  are  undercutting  his  efforts  to 
build  the  jail.  ""Politics  has  essentially  put 
up  the  roadblocks.  .  .  .  We  have  not  seen 
the  kind  of  willingness  at  the  local  level  to 
get  the  thing  built." 

Dec.  6:  Edmond  and  10  other  defendants 
are  convicted  on  conspiracy  to  distribute  co- 
caine in  the  District  in  the  city's  longest  and 
most  expensive  drug  trial  in  the  city"s  histo- 
ry. 

Dec.  15:  D.C.  Police  Chief  Isaac  Pulwood 
Jr.  criticizes  Bennett  for  underemphasizing 
treatment  for  drug  users  and  failing  to  com- 
municate with  District  officials.  "Bennetts 
approach  is  absolutely  wrong.""  Pulwood 
said.  "'I  don't  even  know  if  he  has  an  ap- 
proach." 

Jan.  1.  1990:  The  District  homicide  count 
for  1989  is  reported  at  437  deaths,  making  it 
the  most  murderous  year  in  city  history.  An 
additional  127  were  slain  in  Prince  George's 
County,  also  a  record. 

Jan.  19:  Mayor  Barry  is  arrested  on  a 
charge  of  possession  of  cocaine  at  the  down- 
town Vista  Hotel. 

April  11:  A  72-year-old  woman  is  beaten 
and  robbed  and  then  killed  in  her  apart- 
ment in  the  1400  block  of  Newton  Street 
NW.  She  became  the  city's  131st  homicide 
victim  of  1990.  leaving  the  citys  homicide 
rate  about  on  par  with  last  year's 


PLUMBERS  AND  GASFITTERS 
U.A.  LOCAL  UNION  NO.  48  CELE- 
BRATES 90TH  ANNIVERSARY 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  col- 
leagues, on  April  21,  1990,  I  will  have  the 
pleasure  of  attending  the  90th  anniversary 
celebration  for  the  Plumbers  and  Gasfitters 
U.A.  Local  Union  No.  48. 

This  celebration  will  be  in  combination  with 
the  plumber  apprentices'  19th  annual  awards 
dance.  For  90  years  Local  Union  No.  48  has 
worked  to  protect  the  interest  of  its  member- 
ship while  providing  a  comprehensive  certified 
apprentice  program  for  44  years.  However, 
local  No.  48  fias  also  taken  an  active  role  In 
the  community  as  well.  Currently,  they  are  in- 
volved in  a  variety  of  charitable  functions  In- 
cluding, the  Free  Furnace  Start  Up  Program, 
Dollars  for  Diabetes,  and  a  charitable  golf 
tournament  for  the  Childrens  Hospital  at 
Johns  Hopkins. 
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For  any  group  or  organization  to  be  suc- 
cessful throughout  the  test  of  time,  they  must 
have  a  well  organized  and  dedicated  rriember- 
ship.  Obviously,  Plumbers  and  Gasfitters  U.A. 
Local  Union  No.  48  possesses  these  qualities. 
Indeed,  no  organization  can  exist,  especially 
for  90  years,  without  hard  work  and  diligent  at- 
tention from  its  members. 

Perhaps  it  Is  most  appropriate  to  recognize 
U.A.  Local  Union  No.  48  not  as  a  group,  but 
as  individuals.  Undoubtedly,  the  success  of 
Local  Union  No.  48  can  be  attributed  to  the 
efforts  of  each  individual  who  together  form  a 
group. 

Unfortunately,  all  too  often  we  tend  to 
forget  that  we  must  stand  together  and  work 
together  to  achieve  a  common  goal.  Whether 
It  be  as  a  community,  a  work  force,  or  a 
nation,  we  must  not  forget  that  together  our 
unified  presence  is  a  necessity.  I  wish  not  to 
diminish  the  importance  of  the  individual,  I 
simply  wish  to  stress  that  whatever  the  cause, 
unity  and  direction  are  a  prerequisite  for  suc- 
cess. 

As  our  Founding  Fathers  sought  to  secure 
their  freedom,  they  never  could  have  confront- 
ed Great  Britain  as  14  separate  and  rival  colo- 
nies. They  recognized  the  need  for  planned 
and  deliberate  action  and  together  they  con- 
ceive the  greatest  nation  ever  known  to  man- 
kind. We  should  all  take  note  because,  for  any 
endeavor  to  be  successful  it  not  only  must  be 
a  unified  effort  but,  it  must  also  meet  to  tf>e 
approval  of  the  consensus  and  not  exist  to  ex- 
clusively serve  the  needs  or  interest  of  one 
particular  minority.  Remember,  it  was  Abra- 
ham Lincoln  who  said  that  if  this  Nation  was 
to  falter,  that  It  would  not  be  from  abroad,  but 
from  within. 

I  have  no  doubt  that  just  as  our  Nation  con- 
tinues to  grow  and  prosper,  U.A.  Local  Union 
No.  48  will  continue  to  do  the  same.  I  feel 
secure  that  as  long  as  both  are  allowed  to  op- 
erate, just  as  they  were  conceived,  with  good 
intentions  and  for  the  betterment  of  otfiers, 
they  both  shall  enjoy  many  more  anniversaries 
to  come. 

Mr.  Speaker,  my  fellow  colleagues,  It  Is  with 
great  respect  and  admiration  that  I  commend 
the  membership  of  Plumbers  and  Gasfitters 
U.A.  Local  Union  No.  48  on  90  years  of  hard 
work  and  dedication.  I  also  wish  to  commend 
those  apprentice  graduates  who  were  recog- 
nized during  the  Plumber  Apprentices'  Annual 
Awards. 

Their  names  are  as  follows:  Mr.  Kevin  L. 
Chmielewski,  Mr.  Paul  F.  Albert,  and  Mr.  Mi- 
chael G.  Conley  for  top  competitive  exam 
scores.  Those  graduates  recognized  with  per- 
fect attendance  awards  are  Mr.  Dean  W.  Otte 
and  Mr  Troy  Almes  for  4  years  and  Mr.  Mi- 
chael Conley  for  1  year  and  those  who  dis- 
played extra  effort  were  Mr.  Kevin  L.  Chmie- 
lewski and  Mr.  Ricky  K.  Goodman.  Although 
the  following  names  are  not  graduates,  I  feel 
that  Mr.  Paul  W.  Hahn,  Jr.,  Mr.  Stephen  P. 
Kvasnovsky  and  Mr.  Alan  H.  Kvasrx)vsky  de- 
serve special  recognition  as  well,  for  these  un- 
derclassmen have  not  only  had  perfect  at- 
tendance but  also  have  maintained  the  high- 
est grades  in  their  class.  Mr.  Speaker,  these 
men  truly  exemplify  the  American  spirit.  Their 
eagerness  to  succeed,  willir>gness  to  learn, 
and  commitment  and  hard  work  are  the  very 
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characteristics  that  have  made  this  Nation 
great  May  they  all  have  many  happy  and  sue 
cessfui  years  ahead 


CONGRESS  SHOULD  TAKE  A 
HARD  LOOK  AT  THE  STATUS 
OF  PUERTO  RICO 

HON.  JAIME  B.  FUSTER 

or  PT'ERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr  FUSTER  Mr  Speaker  the  other  day  i 
called  to  the  attention  of  my  colleagues  a 
lengthy  and  well-repcned  article  m  the  New 
York  Times  of  Apnl  -  1990  which  was  head 
lir>ed  Statehood  is  Seen  as  Setback  for 
Economy  of  Puerto  Rico  That  article  was 
based  on  a  recently  released  study  by  the 
Congressional  Budget  Ottice  which  was  enti- 
tled. Potential  Economic  Impacts  of  Changes 
in  Puerto  Rico  s  Status  Under  S   712 

Soon  after  the  appearance  m  the  Times  of 
that  article  which  should  be  required  reading 
among  my  colleagues  as  status  plebiscite  leg 
islation  for  Puerto  Rico  makes  its  way  through 
Congress,  the  Wall  Street  Journal  published 
an  article  based  on  that  same  CBO  study  i 
am  inserting  that  article  below  because  it.  too 
has  portents  about  the  enormous  cost  that 
statehood  would  represent  to  both  Puerto 
Rico  and  the  United  States 

Mr  Speaker,  as  my  colleagues  are  well 
aware,  i  favor  no  statehood  for  Puerto  Rico, 
nor  independence,  but  an  enhancement  of  the 
existing  comrrvDnwealth  status  i  have  great 
respect  for  the  institution  of  statehood  but  i  do 
not  believe  it  to  be  m  the  best  interests  of 
either  Puerto  Rico  or  the  United  States  On 
the  other  hand,  commonwealth  status  has 
been  a  proven  success  story  ever  since  it  was 
created  by  Congress  m  1952  It  would  work 
even  better  with  the  enhancements  outlined  m 
S  712.  which  is  known  as  the  Puerto  Rco 
Status  Referendum  Act 

The  committee  of  lunsdiction  in  the  other 
body  marked  up  S  712  last  August,  and  hear 
ings  on  a  similar  proposal  have  recently  been 
held  here  and  m  Puerto  Rico  by  the  House 
Subcomminee  on  insular  and  International  Af 
fairs 

These  articles  m  the  national  press  Mr 
Speaker,  are  reflecting  the  high  expectations 
in  Puerto  Rico  about  the  plebiscite,  expecta 
tions  that  have  been  partly  created  m  Wash- 
ington itselt  For  example.  President  Bush 
went  before  a  loint  session  of  Congress  early 
last  year,  and  dunng  the  course  o«  his  speech 
told  of  his  favoring  statehood  in  the  context  of 
self-determination  for  Puerto  Rico  Naturally, 
this  was  maior  news  in  Puerto  Rico 

Then  came  the  heanngs  on  S  712  before 
the  Senate  Energy  and  Natural  Resources 
Committee— formerly  the  Senate  Interior  and 
Insular  Affairs  Committee  These  all-day 
Senate  hearings  were  televised  live,  and  m 
their  entirety,  back  to  Puerto  Rico  All  of  these 
things  have  had  the  ettect  of  changing  Puerto 
Ricos  political  reality,  and  Congress  should 
take  a  closer  look  at  what  is  going  on.  as  the 
New  York  Times  and  the  Wall  Street  Journal 
have  been  doing  with  these  articles 

If  Congress  does  not  take  a  closer  look,  the 
relationship  between  the  United   States   and 
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Puerto  Rico  may  become  strained    If  it  is  the 
intent  of  Congress  not  to  take  a  closer  look, 
then  the  people  of  Puerto  Rico  should  be  told 
that    so  that  they  do  not  delude  themselves 
Mr    Speaker    statehood  is  not  really  an  al- 
ternative tor  Puerto  Rico    as  i  think  a  careful 
reading  of  the  Wall  Street  Journal  article  will 
show    And  Congress  cannot   |ust  walk  away 
from  this  issue 
The  Wall  Street  Journal  article  is  attached 
IFrom  the  VV;ill  Strrrt  Journal,  Apnl  13, 
19y(il 
Statehood     Proponknts     (.Iain     Favor     i:i 
Pt-'ERTo    Rico    As    UtBAxr.    Over    Islands 
States  Heats  Up  Acain 

'By  Josf  de  Cordoba) 
San   JiAN    Puerto  Ruo     Carlo.<;  Romero 
Barcelo  often  flies  to  Washington  to  argue 
that   Puerto  Rico  should  become   the  51st 

Thousands  of  Puerto  Ricans  have  bled 
for  their  couiUrv  he  told  a  Senate  commit 
tee  last  vear  For  example  a  voiinK  Puerto 
Rican  pilot  *a.s  killed  in  the  1986  bombing 
raid  on  Libva,  he  said,  vet  the  pilot  s  mother 
ha.s  no  riKht  to  vote  for  the  president  who 
ordered  the  raid  because  she  lives  in  Puerto 

Rico  , 

In  Juncos  a  hurricane  beaten  town  nan 
an  hour  from  here  an  excited  crowd  tjath 
ers  to  hear  Mr  Romero  Barcelo,  a  former 
governor  of  P\ierto  Rico  preach  his  state 
hood  mes-sage  with  a  different  emphasis  To 
the  triumphant  strains  of  the  theme  from 
Rocky  he  bounces  onto  a  makeshift  stage 
and  enumerates  statehood  s  potential  bene 

fits  .  , 

A  person  who  no*  receives  a  $90  monthly 
check  for  food  assistance  would  receive 
more  than  $i:U)  Aid  to  families  with  de 
pendent  children  would  more  than  double 
to  $200  a  month  And.  since  a  majority  of 
Puerto  Ricans  make  too  little  to  pay  federal 
mcom.'  tax  just  (or  filling  out  the  income 
tax  form  manv  people  will  get  $910  back.  ' 
the  Yale  educated  Mr  Romero  Barcelo  says 
Almost  overcome  by  emotion.  Juan  Hernan 
dez.  a  retired  accountant,  shouts  from  the 
audience  If  we  were  a  slate,  billions  of  dol 
lars  would  roll  down  the  street 

What  is  surprising  in  these  days  of  US. 
budget  deficits  is  that  Washington  s  biggest 
proponent  of  sending  those  dollars  rolling 
Puerto  Ricos  wav  is  President  Bush  iJust 
last  week,  a  study  released  by  the  Congres 
sional  Budget  Office  said  that  under  state 
hood,  payments  to  Puerto  Rico  under  US 
entitlement  programs  would  increase  by 
$1  7  billion  in  1992  ' 

To  the  dismay  of  US  corporations  here. 
Mr  Bush  us  aligned  with  Mr  Romero  Bar 
celo  It  was  Mr  Bush,  a  statehood  supporter 
since  his  days  as  ambassador  to  the  United 
Nations,  who  surprised  everyone  earlier  last 
year  by  the  last  minute  insertion  of  a  plea 
(or  statehood  in  an  address  he  read  to  Con 
gress  For  President  Bush,  says  Andrew 
Card,  the  White  Houses  assistant  chief  of 
staff,  the  debate  about  economics,  taxes  and 
welfare  is  not  the  point  Its  more  a 
human  rights,  a  civil  rights  issue."  says  Mr 
Card 

RED  HOT 

The  issue  of  Puerto  Ricos  status  is  once 
again  red  hot  here  Legislation  moving 
through  Congress  would  set  a  1991  referen 
dum  on  the  island  s  future,  giving  voters  a 
choice  among  statehood,  a  version  o(  the 
present  commonwealth  system  or  independ- 
ence The  issue  has  always  deeply  divided 
Puerto  Rico  But  now  the  tide  of  statehood 
is  slowly  rising. 
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Sooner  or  later,  the  Island  will  be  knock- 
ing at  Congresss  door  The  question  then 
will  be  Is  the  US.  ready  to  accept  as  a  state 
what  is  in  essence  a  Latin  American  coun- 
try densely  populated.  Spanish-speaking, 
culturally  different  and  poor'' 

In  Washington,  where  few  are  paying 
close  attention,  even  (ewer  think  Congress 
will  act  on  the  referendum  bill  this  year. 
But  here  the  status  question  is  an  obsession_ 
Not  much  IS  heard  about  the  principles  of 
justice  democracy  or  patriotism  Mr. 
Romero  Barcelo  elaborated  on  before  Con 
gress  Instead,  the  most  talked-about  ques- 
tion IS  money  and  who  is  going  to  get  it  in- 
dividuals or  corporations. 

Statehood  advocates,  for  the  (irst  time  in 
history  ahead  of  commonwealthers  in  the 
polls  promise  a  welfare  bonanza  They  say 
the  more  than  SO'^V  o(  Puerto  Ricos  (amilies 
that  receive  monev  (or  (ood  and  other  wel- 
fare assistance  would  get  a  $2  3  billion 
yearly  windfall 

CORPORATE  COLD  MINE 

Opponents  of  statehood-including  a 
Whos  Who  of  big  multinationals  that,  al 
though  ofdcially  neutral,  lobby  vigorously 
behind  the  scenes  in  Washington-say  stale- 
hood  would  mean  the  end  o(  what  has  been 
a  corporate  gold  mine.  It  would  cost  about 
400  U  S  companies  here  (ederal  lax  exemp- 
tions valued  at  about  $1.9  billion,  and  that 
in  turn  would  mean  a  corporate  exodus  cost 
ing  the  island  many  o(  the  300.000  direct 
and  indirect  jobs  the  companies  provide. 

Like  the  statehooders.  Gov,  Rafael  Her 
nandez  Colon,  the  chief  o(  the  pro-common 
wealth  (orces,  seeks  a  richer  piece  of  cake 
He  wants  broadened  powers  for  the  com- 
monwealth-for  instance,  the  right  not  to 
apply  certain  (ederal  laws  to  Puerto  Rico- 
and  more  (ederal  aid. 

Mr  Hernandez  Colon  says  his  party  prob 
ablv  wont  go  along  with  the  plebiscite 
unless  the  commonwealth  option  is  assured 
the  same  weKare  payments  available  under 
statehood.  Hes  against  paying  federal 
taxes  The  governor  doesn't  see  any  problem 
with  this,  but  Congress  does.  The  indepen- 
deniistas.  a  tiny  minority  who  gel  only 
about  ^'■"c  of  the  vote  in  gubernatorial  elec- 
tions propose  dual  Puerto  Rican-U.S.  citi- 
zenship for  islanders  bom  before  independ- 
ence IS  granted 

The  debate  is  illuminating  the  complex  re- 
lationship that  ties  the  U.S.  and  Puerto 
Rico  which  the  U.S.  seized  at  the  end  of  the 
Spanish  American  War  in  1898^  Puerto 
Ricans.  citizens  since  1917.  have  fought  in 
all  US,  wars  beginning  with  World  War  I. 
Yet  they  can  l  vole  for  president,  and  are 
represented  in  Congress  by  a  resident  com- 
missioner in  the  House  who  votes  in  com- 
mittee but  not  on  the  fioor.  They  pay  no 
(ederal  income  taxes,  but  receive  most  fed- 
eral benefits  (Federal  transfer  payments 
make  up  31%  of  an  average  Puerto  Ricans 
individual  income.  That's  twice  as  high  as 
the  figure  for  mainland  citizens.)  Most 
Puerto  Ricans  have  relatives  in  the  U.S.  and 
more  than  two  million  are  in  the  U.S. 

The  island,  with  a  population  of  3.3  mil 
lion  has  a  per-capita  income  of  $5,653. 
about  half  thai  of  Mississippi,  the  poorest 
state  But  thanks  to  the  U.S.  factories  lured 
here  by  the  tax -exemption  program  and  the 
welfare  entitlements,  the  island,  whose  pov 
erty  once  rivaled  Haiti's,  is  Pat  City  by 
Latin  American  and  Caribbean  standards. 

Last  year  Puerto  Rico  imported  about 
$9  4  billion  of  U.S.  goods  and  exported  $14.2 
billon  to  the  mainland.  And  among  other 
measures  of  wealth,   it  boasts  one  of   the 
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largest  and  most-profitable  shopping  malls 
in  the  U.S.  (The  J.C.  Penney  Co.  store  at 
the  Plaza  Las  Americas  mall  chalked  up 
sales  last  year  of  more  than  $70  million  and 
is  the  1.700store  chain's  most-profitable  lo- 
cation.) 

LIFE  PRESERVER 

Most  Puerto  Ricans  agree  that  if  it 
weren't  for  the  U.S.  connection,  the  island, 
crowded  and  resource-poor,  would  be  locked 
into  extreme  poverty.  'Puerto  Ricans  hang 
onto  the  U.S.  like  a  drowning  man  to  a  life 
preserver."  says  Alex  Maldonado.  a  political 
analyst  here. 

Almost  to  a  man.  the  island's  cultural  and 
intellectual  elite  are  independentlstas.  But 
for  the  vast  majority  of  the  population,  in- 
dependence is  a  dirty  word. 

Antonio  Colorado,  the  commonwealth 
government's  development  chief,  worries 
about  what  life  would  be  like  If  statehood 
wins  and  the  federal  lax  exemption,  known 
as  Section  936.  is  repealed.  He  paints  a  grim 
picture— unemployment  could  jump  to  35% 
from  the  present  14%  (low  for  Puerto  Rico), 
pushing  one  million  Puerto  Ricans  to  emi- 
grate to  the  U.S.  in  search  of  work. 

Last  week's  Congressional  Budget  Office 
study  said  a  phase-out  of  Section  936  would 
hurt  the  island's  development  and  eliminate 
as  many  as  100.000  jobs  by  the  year  2000. 
"The  economic  situation  in  Puerto  Rico 
would  be  black  without  936."  says  Narmo 
Ortiz,  the  head  of  government  relations  for 
American  Cyanamid  Co.'s  Puerto  Rico  unit. 

DISTINCT  CULTURE 

Beyond  the  dollars  and  cents  of  the  status 
debate,  cultural  issues  are  involved.  Com- 
monwealthers  and  independentlstas  worry 
that  statehood  would  spell  the  end  of 
Puerto  Rico's  distinct  culture.  "The  ques- 
tion is.  are  people  ready  to  push  the  button 
that  will  spell  the  end  of  one  of  the  nation- 
alities on  the  planet?"  says  Sen.  Marco 
Rigau. 

As  it  is.  the  island's  culture  already  has 
been  bent  out  of  shape  by  its  close  encoun- 
ter with  the  U.S.  Sometimes  the  cultural 
clash  takes  on  an  absurdist  tone.  Luis 
Rafael  Sanchez,  a  Puerto  Rican  writer,  re- 
members that  in  1952  the  mayor  of  San 
Juan  brought  a  planeload  of  snow  to  Puerto 
Rico  so  the  island's  poor  children  could  see 
snow  first  hand. 

The  snow,  gathered  by  children  in  New 
Hampshire,  was  met  with  great  fanfare  and 
escorted  to  a  sports  stadium.  There,  chil- 
dren bused  from  the  city's  meanest  slums 
made  snowmen,  which  in  the  hot  Caribbean 
sun  melted  in  the  twinkling  of  an  eye. 


THE  CENTRAL  EUROPEAN  ENVI- 
RONMENTAL AND  HEALTH  IM- 
PROVEMENT ACT  OF  1990 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  LaFALCE.  Mr.  Speaker,  In  January,  I  led 
a  1 3-member  congressional  delegation  to  cen- 
tral Europe.  We  visited  'Vugoslavia,  Poland, 
East  Germany,  Hungary,  and  Czechoslovakia 
and  met  with  the  political  leaders  and  eco- 
nomic experts  of  those  nations.  Our  discus- 
sions focused  on  three  issues:  trade  and  in- 
vestment, developir^  an  enterprise  sector, 
and  people-to-people  exchanges. 
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However,  Intruding  palpably  on  our  discus- 
sions of  all  these  Issues  was  the  problem  of 
environmental  degradation.  On  our  trip  to  cen- 
tral Europe  we  saw  great  hope  and  great  ex- 
pectations. But  we  also  saw  polluted  rivers 
and  the  dull,  gray,  hazy  hues  of  polluted  skies. 
Wherever  we  went,  wherever  we  looked,  we 
could  not  escape  the  problem 

Twenty  years  ago  communities  across 
America  celebrated  Earth  Day.  It  proved  to  be 
a  turning  point  In  our  efforts  to  clean  up  our 
environment.  The  series  of  events  held 
around  the  Nation  created  the  momentum 
leading  to  the  creation  of  the  Environmental 
Protection  Agency.  It  resulted  in  passage  of 
the  Clean  Air  Act,  and  the  adoption  of  stricter 
standards  in  the  previously  passed  Clean 
Water  Act. 

The  results  have  been  encouraging.  By 
1983,  a  majority  of  U.S.  surtace  waterways 
were  deemed  "fishable  and  swimmable." 
Great  efforts  have  been  made  to  clean  up  ex- 
isting hazardous  waste  sites  and  the  Re- 
source Conservation  and  Recovery  Act  is  de- 
signed to  prevent  future  problems  such  as 
Love  Canal. 

Now,  we  are  preparing  to  celebrate  the 
second  Earth  Day  with  a  week-long  series  of 
events.  This  time,  the  United  States  is  not 
alone.  Citizens  from  around  the  world,  from 
Europe,  to  South  America,  to  Southeast  Asia 
and  Japan  are  organizing  their  own  activities 
to  demonstrate  their  commitment  to  a  cleaner 
environment. 

While  we  may  properly  congratulate  our- 
selves on  the  progress  we  have  made,  we 
must  not  be  lulled  Into  thinking  that  our  task  is 
complete,  either  here  in  the  United  Stales,  or 
abroad.  It  is  sobering  to  realize  how  much 
more  progress  remains  to  be  made.  In  fact. 
we  need  only  look  to  central  Europe  to  get  an 
Idea  of  how  we  would  t»e  living  had  we  not 
taken  the  steps  we  had.  Indeed,  the  problems 
are  daunting  and  can  barely  be  exaggerated: 

Sixty  percent  of  the  Vistula  River,  a  main 
source  of  Poland's  drinking  water,  Is  catego- 
rized by  the  authorities  there  as  being  too  pol- 
luted for  even  industrial  use  because  It  would 
clog  and  corrode  machinery.  The  Central  Sta- 
tistical Office  In  Poland  simply  classifies  the 
Vistula  as  a  sewer. 

In  the  Upper  Silesia  region  the  Polish  Acad- 
emy of  Sciences  notes  an  "appalling  In- 
crease" In  mental  retardation  because  of 
metal  particulates  In  the  air.  In  addition,  30  to 
45  percent  of  students  are  below  International 
norms  for  weight,  height,  and  other  health  pa- 
rameters, and  10  to  15  percent  of  chronically 
III. 

Up  to  a  quarter  of  Poland's  farmland  is  so 
polluted  with  lead,  zinc,  mercury,  and  other 
metals  that  it  is  probably  dangerous  to  grow 
crops  in. 

In  Hungary,  life  expectancy  is  declining  and 
mothers  are  protesting  In  the  streets  because 
of  the  respiratory  problems  the  polluted  air  Is 
causing  their  children.  An  estimated  10  per- 
cent of  deaths  In  Hungary  are  directly  related 
to  the  high  levels  of  pollution. 

Budapest  has  air  pollution  that  reaches  30 
times  the  levels  considered  safe  by  U.S. 
standards.  The  pollution  is  so  bad  that  people 
llr>e  up  to  spend  15  minutes  in  "Inhalitoriums, " 
booths  where  people  can  breathe  othen^lse 
unavailable  clean  air. 
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Thirty  percent  of  Czechoslovakia's  forests 
are  dying,  another  20  percent  are  damaged. 

Sulfur  dioxide  levels  in  Czechoslovakia  are 
eight  times  higher  than  In  the  United  States.  In 
central  Europe  as  a  whole,  over  17  million 
tons  of  sulfur  is  poured  Into  the  air  annually 
according  to  a  recent  Wall  Street  Journal  arti- 
cle. This  is  the  equivalent  of  5  million  dump 
trucks  full  of  the  dangerous  pollutant. 

A  secret  Czech  Government  report  esti- 
mates that  pollution  shortens  life  expectancy 
by  3  to  4  years  in  northern  Czechoslovakia. 
The  situation  is  so  bad  In  this  region  that  the 
Czech  Government  pays  a  tjonus  to  those 
who  live  in  the  area  for  more  than  10  years. 
Czechs  call  this  sum  "burial  money." 

In  his  Inaugural  address,  Czech  President 
Vaclav  Havel  emphasized  the  importance  of 
facing  the  environmental  crisis  immediately. 

Members  of  my  delegation,  and  other  Mem- 
bers of  the  Congress  will  be  working  with  the 
administration  over  the  next  several  years  to 
accomplish  the  goal  of  economic  develop- 
ment and  political  stability.  On  the  Issue  of 
people-to-people  exchanges,  we  can  expect 
vastly  expanded  sister-city  programs,  ex- 
changes between  teachers,  students,  scien- 
tists. dcx;tors,  writers,  and  entrepreneurs.  We 
expect  that  Peace  Corps  volunteers  by  the 
hundreds  or  thousands  will  be  sent  to  central 
Europe. 

American  technology  and  mcxJern  business 
skills  will  also  be  exp>orted  to  central  Europe. 
That  region  has  simply  not  kept  up  with  the 
modern,  increasingly  globalized  wortd  econo- 
my. Accountants,  lawyers,  and  management 
consultants  will  all  have  to  contribute  to  build- 
ing a  modern  framework  for  the  growth  of  an 
enterpnse  economy  in  central  Europe. 

Already,  entrepreneurs  in  the  United  States, 
western  Europe,  and  Japan  are  seeking  out 
investment  opportunities  for  joint  ventures  in 
central  Europe.  This  is  an  excellent  approach 
to  contribute  the  technology,  expertise,  and 
capital  needed  to  jump-start  these  emerging 
market  economies. 

Nonetheless,  the  evolution  of  a  Communist 
state  into  a  market  economy  must  necessarily 
take  time — currencies  must  become  converti- 
ble, banking  and  trade  laws  made  compatible 
with  modern  commerce,  appropriate  regula- 
tions adapted,  telephone  and  transit  systems 
modernized,  and  linkages  of  all  types  with  our 
society  established.  For  our  part,  most-fa- 
vored-natlon  status  must  be  conferred;  outdat- 
ed Cocom  restrictions  ended;  and  Export- 
Import  Bank  and  OPIC  relationships  devel- 
oped. 

Clearly,  most  of  the  attention  of  the  wortd 
has  been  fcKused  on  the  breathtaking  political 
breakthroughs  and  the  problems  of  transform- 
ing communism  Into  market-based  economies 
But  we  cannot  ignore  the  environmental  night- 
mare which  adversely  affects  central  Europe- 
ans day  in  and  day  out  In  countless  ways. 
Indeed,  environmental  degradation  may  well 
be  the  final  and  longest  lasting  legacy  of  the 
Stalinist  period. 

It  threatens  the  health  and  the  economies 
of  the  people  of  this  region,  and  It  affects  na- 
tions outside  of  central  Europe.  Pollution  Is 
being  poured  into  the  Baltic  Sea,  ijamaging 
European  fishing  industries;  powerplants  txjrn- 
ing  high-sulphur  coal  are  depleting  ttie  ozone 
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layer  and  increasing  acid  rain  And  the  prob- 
lems are  only  getting  worse  The  reality  is  that 
in  all  of  these  countries  there  are  few.  if  any, 
sewage  treatment  plants;  few,  if  any,  smoKe- 
stack  scnjbbers,  and  almost  no  expertise  and 
expenence  in  dealing  with  environmental  prob- 
lems 

Why,  many  of  my  colleagues  have  asked, 
should  we  single  out  the  environment  for  spe- 
cial action  when  there  are  many  other  prob- 
lems that  need  addressing'' 

There  are  several  answers  to  this  question 
Of  course,  we  all  know  about  the  enormous 
stndes  that  must  be  taken  to  successfully 
convert  these  nations  into  open  market 
economies  Such  aid  will  be  the  pnmary  focus 
of  the  World  Bank,  IMF,  and  other  develop- 
ment agencies  active  in  central  Europe  The 
private  sector  here,  in  Europe,  and  Japan 
have  already  begun  to  seek  out  investment 
opportunities,  bringing  with  them  the  seeds  of 
a  successful  transition— individual  entrepre- 
neurship 

But  by  making  these  environmental  issues 
an  immediate  pnonty,  we  will  be  making  a 
commitment  to  enhance  the  quality  of  life  for 
tens  of  millions  of  people  in  a  very  basic  way 
Actions  toward  this  end  will  also  continue  to 
pay  returns  m  lower  health  costs,  more  pro- 
ductive workers,  and  thnving  tourist  econo- 
mies far  into  the  future  This  emphasis  will  m 
no  way  reduce  our  concern  and  support  for 
more  general  programs  However,  it  may  help 
to  ensure  that  environmental  improvements, 
which  are  so  necessary  for  the  people  and 
economies  of  central  Europe,  does  not  get  re- 
duced to  a  back  burner  issue 

While  the  United  States  is  obviously  short  of 
funds,  we  still  have  the  political  power  and  the 
moral  authonty  to  exert  leadership  Therefore, 
I  urge  my  colleagues  to  |Oin  me  in  taking  two 
immediate  steps,  contained  in  the  legislation  i 
am  introducing  today— the  Central  European 
Environmental  and  Health  Improvement  and 
Progress  Act— to  help  alleviate  the  environ- 
mental burdens  of  emerging  central  European 
democracies 

First,  the  United  States  should  promote 
debt-for-environment  swaps,  allowing  bilateral 
loans  to  central  Europe  to  be  paid  into  a  local 
currency  fund  to  be  devoted  to  environmental 
projects 

Second,  establish  an  Environmental  Trust 
Fund  at  the  new  European  Bank  for  Recon- 
struction arvj  Development 

The  United  States  should  allow  all  official 
debts  owed  to  us  by  Poland  and  the  other 
central  European  nations  targeted  m  the  bill- 
Hungary,  Czechslovakia,  and  Yugoslavia— to 
be  paid  m  local  currency,  which  would  then  be 
invested  in  environmental  cleanup  programs 
In  doing  so,  we  should  not  act  alone,  but  ask 
other  creditor  nations  to  do  the  same 

Poland's  debts  to  the  industnalized  democ- 
racies amount  to  about  $30  billion— out  of  a 
total  debt  of  S40  billion — of  which  $3  billion  is 
owed  the  United  States  Government.  Instead 
of  repaying  this  debt,  it  has  been  rescheduled 
over  and  over  again,  rrrost  recently  last  month 
That  agreement  put  off  any  pnncipal  or  inter 
est  payments  for  all  of  1990  and  the  first 
quarter  of  1991  It  would  no  doubt  be  post 
poned  again  and  again,  ad  infinitum 

In   January,    Poland's    Pnme    Minister,    Ta- 
deusz  Mazowiecki,  sent  a  letter  to  these  credi- 
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tor  governments  calling  the  debt  the  mam  ob- 
stacle to  the  success  of  Solidarity's  economic 
plan  Although  no  payments  have  been  made 
in  recent  years,  the  spectre  of  a  $40  billion 
debt  hanging  over  a  fragile  economy  creates 
a  senous  chill  on  needed  foreign  investment 
because  no  investor  can  have  confidence  in 
an  economy  that  is  constantly  threatened  with 
what  IS,  in  effect,  foreclosure 

Other  central  European  countries,  such  as 
Hungary,  with  the  highest  per  capita  debt 
burden  in  the  world— $20  billion  debt  with  a 
population  of  10  million— owe  most  of  their 
debts  to  commercial  banks  For  some  of 
these  nations,  these  commercial  bank  obliga- 
tions are  selling  at  deep  discounts  We  would 
expect  that  these  commercial  banks  would  be 
willing  to  do  their  share  to  relieve  the  debt 
burdens  of  central  Europe,  so  long  as  their 
governments  lead  the  way 

In  1953,  the  United  States  convened  a 
meeting  of  our  World  War  il  allies  to  negotiate 
substantial  foregiveness  of  West  Germany's 
debts  As  a  result,  Germany  was  freed  from 
burdens  it  could  not  bear,  and  its  economic 
growth,  described  now  as  miraculous,  began 
In  all.  S2  2  billion  of  Germany  s  debt  to  the 
United  States.  Bntain,  and  France  was  forgiv- 
en In  1989  dollars,  this  figure  amounts  to 
$10  9  billion 

Now  that  our  foreign  policy  has  finally 
achieved  its  ultimate  aim  in  Europe,  we  should 
t>e  no  less  generous  to  those  countnes  whose 
economies  have  been  saddled  with  inefficient 
and  unworkable  Communist  economies 

Let  us  act  in  1990  to  help  free  these  na- 
tions from  debtors  prison  and  put  them  on  a 
path  to  economic  as  well  as  political  freedom 
Our  leadership  on  this  issue  will  set  an  exam- 
ple and  pose  a  challenge  to  our  partners  in 
western  Europe  and  Japan 

Equally  important,  we  should  look  to  a 
future  of  multilaterial  cooperation  in  helping 
central  Europe,  starting  with  the  establishment 
of  the  European  Development  Bank  recently 
negotiated  by  the  Bush  Administration  Having 
completed  the  first  step— agreement  on  the 
size  and  operations  of  the  new  bank— we 
should  seek  the  creation  of  an  Environmental 
Trust  Fund  within  it,  to  be  capitalized  with  con- 
tnbutions  from  the  industnalized  democracies 
at  up  to  $20  billion  over  the  course  of  the 
decade  The  Trust  Fund  would  make  loans  at 
highly  concessionary  rates  supplementing 
local  currency  contnbutions  with  foreign  cur- 
rency needed  for  those  environmental 
projects 

Under  its  charter,  the  EBRD  will  promote  m 
the  full  range  of  its  activities  environmentally 
sound  and  sustainable  development  This  is  a 
crucial  commitment  However,  additional  steps 
are  needed  to  clean  up  the  legacy  of  pollution 
that  poisons  the  region 

Trust  fund  loans  must  be  made  at  conces- 
sionary rates  because,  unlike  loans  for 
projects  such  as  roads,  bridges,  or  business 
start-ups.  environmental  clean-up  does  not 
generate  a  specific  stream  of  income  that  can 
be  dedicated  to  repaying  the  loan  The  trust 
fund  should  help  solve  problems,  rather  than 
saddling  these  emerging  democracies  with  ad- 
ditional debts 

In  the  United  States,  a  total  of  $81  billion 
was  spent  in  1987  lor  pollution  control  and 
abatement   Of  this.  $49  billion  was  spent  by 
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industry,  the  balance  by  the  various  levels  of 
government  The  US  Government  spends 
$17  billion  annually  on  Superlund.  and  an  es- 
timated additional  $1  billion  of  clean  up  of  nu- 
clear facilities.  None  of  these  costs  include, 
for  example,  the  cost  of  catalytic  converters 
on  cars,  which  would  likely  add  hundreds  of 
millions  of  dollars  to  the  total;  this  is  counted 
as  personal  consumption  It  is  probably  fair  to 
estimate  that  the  totals,  in  1990,  have  come 
close  to  $100  billion 

In  the  United  States,  we  have  decided  that 
private  businesses  must,  as  good  corporate 
citizens,  help  bear  the  burden  of  keeping  our 
skies,  water,  and  land  clean  Economically, 
this  improves  efficiency  by  including  in  the 
costs  of  production  the  costs  of  keeping  the 
environment  clean 

But  central  Europe  does  not  have  any  pn- 
vate  sector  to  help  it  bear  these  burdens.  In- 
stead. Its  industnes  have  been  owned  and  run 
by  the  state  It  is  one  of  the  great  ironies  of 
our  age  that  the  Communist  economies,  the 
purported  "workers'  paradises,"  have  pro- 
duced more  pollution  than  profit-oriented  capi- 
talist economies  Indeed,  the  statistics  on 
health  related  problems  resulting  from  pollu- 
tion were  treated  as  state  secrets  in  countnes 
where  the  theory,  though  clearly  not  the  fact, 
was  that  the  worker  reigned  supreme  The 
governments  rightly  feared  the  impact  such 
facts  would  have  on  the  beneficianes  of  the 
Communist  system 

The  new  governments  of  central  Europe 
recognize  the  follies  in  this  and  are  now  all 
working  toward  the  development  of  vibrant  pri- 
vate sectors.  However,  until  this  develops,  we 
must  help  handle  the  grave  environmental 
threat  they  face  through  this  modest-cost  pro- 
posal 

All  of  us  are  hopeful  that  the  economic  fer- 
ment—loint  ventures,  direct  investment,  and 
individual  entrepreneurship— will  one  day  bear 
fruit  While  we  await  that  day,  however,  the  in- 
dustrialized democracies  can  help  improve  the 
lives  of  central  Europeans  in  the  short  term  by 
addressing  the  senous  environmental  prob- 
lems of  the  region.  Pushing  fonward  with  the 
new  development  bank  and  calling  for  the  cre- 
ation of  an  Environmental  Trust  Fund  can 
quickly  improve  the  quality  of  life  and  econo- 
mies of  these  nations.  The  people  of  central 
Europe  courageously  demanded  political  free- 
dom in  1989,  and  they  were  able  to  attain  it 
essentially  through  their  own  efforts.  But  they 
will  need  substantial  help  if  they  are  ever  to 
be  able  to  free  themselves  from  environmen- 
tal degradation 

To  date,  several  western  European  nations 
have  indicated  an  interest  in  helping  with  the 
environmental  cleanup  process.  While  these 
efforts  are  well  worthwhile,  they  are  almost  by 
definition  piecemeal.  A  true  solution  can  only 
be  achieved  in  a  multilateral,  well-coordinated 
approach  to  the  problem 

Finally,  I  want  to  point  out  that  U.S.  busi- 
nesses are  in  the  forefront  of  the  environmen- 
tal technology  needed  to  deal  with  these 
problems;  this  legislation  would  create  an  im- 
portant overseas  market  for  U.S.  waste  man- 
agement and  technology  companies.  This  op- 
portunity could  prove  to  be  of  significant  long- 
term  benefit  to  our  trade  position  in  the  world 
Furthermore,  it  will  anchor  U.S.  economic  rela- 
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tions  with  the  emerging  market  economies  of 
central  Europe,  economies  that  will  be  the 
source  of  much  of  the  economic  growth  as  we 
approach  the  next  century. 

THE  CENTRAL  EUROPEAN  ENVIRONMENTAL  AND 
HEALTH  IMPROVEMENT  ACT  OF  1990 

In  order  to  advance  these  goals,  I  am  intro- 
ducing today  The  Central  European  Environ- 
mental and  Health  Improvement  Act  of  1990. 
The  bill  seeks  to  achieve  the  goals  I  have  just 
outlined  by: 

First.  Authonzing  the  President  to  allow  cen- 
tral European  countries  to  pay  back  their 
loans  from  the  U.S.  Government  to  a  trust 
fund  targeted  to  each  nation  individually. 
These  payments  would  be  made  in  local  cur- 
rency, for  use  in  paying  for  environmental 
cleanup  projects. 

Second.  Establishing  the  Environmental 
Trust  Fund  within  the  European  Bank  for  Re- 
construction and  Development.  The  Bank  will 
rightfully  emphasize  long-term  economic  pro- 
grams, particularly  privatization  of  industry.  It 
will  also  may  be  involved  in  balance-of-pay- 
ments  lending,  an  important  short-term  need 
for  the  region.  But  the  Bank  should  also  make 
the  environment  an  equal  priority. 

Such  an  Environmental  Trust  Fund  will 
make  long-term  loans  at  highly  concessional 
rates  to  the  emerging  market  economies.  The 
loans  will  be  used  to  build  water  purification 
plants,  reduce  plant  emissions,  clean  up  toxic 
waste  dumps,  and  other  projects  designed  to 
alleviate  or  prevent  environmental  problems. 

Mr.   Speaker,   let  us  use  the  occasion  of 
Earth  Day  to  spur  us  into  action  beyond  our 
borders  The  text  of  my  legislation  follows: 
H.R. 4569 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I  INCH  SION  OF  ENVIRONMENTAL  TRl  ST 
El  NI)  IN  PROPOSED  El'ROPE.^N  BANK 
EOR  RECONSTRl  CTION  AND  DEVEL- 
OPMENT 

(a)  Findings.— The  Congress  finds  that— 

(1)  there  has  been  overwhelming  damage 
lo  the  environment  in  the  Central  European 
countries  with  newly  emerging  market 
economies: 

(2)  there  is  a  mounting  threat  to  the 
health  of  the  people  living  in  such  coun- 
tries; 

(3)  the  impact  of  such  problems  on  the 
economies  and  the  health  of  the  people  of 
such  countries  is  severe,  including— 

(A)  an  increase  in  mental  retardation 
among  children  due  to  metal  poisoning  from 
air  pollution; 

(B)  so  much  pollution  of  farmland  with 
lead,  zinc,  cadmium,  and  mercury  that  the 
land  may  be  unsafe  for  use  in  growing  crops; 

(C)  children  and  adults  who  suffer  from 
exterjsive  respiratory  problems,  including 
high  levels  of  cancer,  due  to  air  pollution; 

(D)  children  who  suffer  from  congenital 
heart  problems; 

<E)  an  unusually  high  number  of  birth  de- 
fects; 

(F)  the  death  or  substantial  damage  of 
large  percentages  of  forests;  and 

(G)  potable  water  becoming  increasingly 
scarce  due  to  the  pollution  of  rivers  and 
lakes; 

(4)  the  economic  and  political  reforms 
taking  place  in  such  countries  offer  signifi- 
cant opportunities  for  restoration,  protec- 
tion, and  enhancement  of  the  environment, 
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of  public  health,  and  of  natural  resources 
throughout  the  world; 

(5)  nongovernmental  environmental  orga- 
nizations in  such  countries  have  been  key 
actors  in  the  process  of  political  and  eco- 
nomic reform,  often  at  great  risk  to  the 
leaders  and  members  of  such  organizations; 
and 

(6)  full  access  to  information  and  partici- 
pation by  such  organizations  and  the  gener- 
al public  in  the  planning  and  implementa- 
tion of  all  bilateral  and  multilateral  assist- 
ance to  such  countries  is  essential  to  realiz- 
ing the  goals  of  restoration,  protection,  and 
enhancement  of  the  environment,  of  public 
health,  and  of  natural  resources  in  the 
region. 

(b)  Environmental  Trust  Fund.— The 
Secretary  of  the  Treasury  shall  negotiate 
for  the  establishment  within  the  European 
Bank  for  Reconstruction  and  Development 
of- 

( 1 )  an  Environmental  Trust  Fund— 

(A)  from  which  long-term  loans  will  be 
made  at  highly  concessional  rates  of  inter- 
est for  projects  designed  to  alleviate,  eradi- 
cate, or  prevent  damage  to  the  environment, 
including  projects  aimed  at— 

(i)  water  purification; 

(ii)  waste  water  treatment; 

(iii)  reducing  the  polluting  emissions  of 
power  plants  by  applying  technology  such 
as  scrubbers; 

(iv)  providing  assistance  in  converting 
energy  systems  from  coal  to  other,  cleaner 
systems; 

(V)  managing  solid  waste,  including  clean- 
ing up  toxic  waste  dumps; 

(vi)  improving  agricultural  techniques  to 
prevent  ground  and  surface  water  pollution; 
and 

(vii)  end-use  energy  efficiency  improve- 
ments on  a  large  scale;  and 

(B)  to  which  contributions  will  be  made  by 
the  member  countries  of  the  institution  on 
the  same  proportional  basis  as  such  coun- 
tries make  contributions  to  the  institution; 
and 

(2)  requirements  for  detailed  environmen- 
tal impact  assessment  of  all  proposed  oper- 
ations with  potentially  significant  environ- 
mental impacts,  including  requirements 
that  comments  will  be  solicited  from  the 
public  at  each  stage  of  the  assessment  proc- 
ess, and  that  all  assessment  documents  will 
be  made  available  to  the  public  in  borrower 
and  donor  countries. 

SEC.  2.  SOVEREIGN  DEBT  OF  CENTRAL  ECROPEAN 
COUNTRIES  WITH  EMERGING  MARKET 
ECONOMIES  PAYABLE  TO  I NITED 
STATES  IN  LOCAL  Cl'RRENCIES  FOR 
ISE  BY  Sl'CH  COINTRIES  FOR  ENVI- 
RONMENTAL PURPOSES. 

(a)  Authority  of  the  President.— The 
President  may  permit  any  Central  European 
country  with  an  emerging  market  economy 
to  pay.  in  the  manner  provided  in  subsec- 
tion (b),  such  aggregate  amounts  of  princi- 
pal and  interest  payable  on  a  liability  of  the 
country,  incurred  before  the  date  of  the  en- 
actment of  this  section,  to  the  United  States 
or  any  agency  or  instrumentality  thereof,  as 
the  President  may  determine. 

(b)  Manner  and  Schedule  of  Payments.— 
If  the  President  exercises  the  authority  pro- 
vided by  subsection  (a)  with  respect  to  an 
amount  payable  by  a  country,  the  country 
shall,  in  lieu  of  paying  the  amount  on  the 
date  such  payment  would  (but  for  this  sec- 
tion) be  due,  pay  into  local  currency  ac- 
counts described  in  subsection  (c),  on  each 
of  the  1st  10  anniversaries  of  the  due  date, 
1/10  of  such  amount,  in  an  equivalent 
amount  of  the  local  currency  of  the  country 
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as  determined  by  the  official  exchange  rate 
for  United  States  dollars. 

(c)  Payments  Placed  in  Trust  for  Use  by 
the  Country  for  Environmental  Pur- 
poses.- 

(1)  Creation  of  trusts.— The  United 
States  shall  establish  a  trust  account  for 
each  Central  European  country  with  an 
emerging  market  economy.  The  United 
States  shall  own  each  such  trust  account. 

(2)  Transfers  to  trusts.— Each  payment 
made  pursuant  to  this  section  by  a  Central 
European  country  with  an  emerging  market 
economy  shall  be  deposited  in  the  trust  ac- 
count established  for  the  country  under 
paragraph  ( 1 ). 

(3)  Beneficiaries.— The  country  from 
which  payments  made  to  the  United  States 
are  deposited  into  a  trust  established  under 
paragraph  ( 1 )  shall  be  the  l)enef iclary  of  the 
trust. 

(4)  Trustee.— The  Secretary  of  the  Treas- 
ury shall  be  the  trustee  of  each  trust  estab- 
lished under  paragraph  (1). 

(5)  Expenditures  from  trusts.— The  Sec- 
retary of  the  Treasury  shall  authorize  pay- 
ments to  be  made  from  a  trust  established 
under  paragraph  (1)  of  this  subsection  to 
the  government  of  the  country  that  is  the 
beneficiary  of  the  trust  only  for  projects  de- 
scribed in  section  1(b)(1)(A)  or  other  eco- 
nomic development  projects. 

(6)  Regulations.— Within  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  shall  issue  regula- 
tions specifying  the  manner  in  which  a 
country  must  demonstrate  a  commitment  to 
carrying  out  projects  referred  to  in  para- 
graph (5)  before  obtaining  payments  from 
the  trust  established  for  the  coimtry  under 
paragraph  ( 1 ). 

(d)  Factors  To  Be  Considered.— In  deter- 
mining whether  and  the  extent  to  which 
the  President  will  exercise  the  authority 
granted  by  subsection  (a)  of  this  section,  the 
President  shall  treat  each  Central  European 
country  with  an  emerging  market  economy 
on  a  case-by-case  basis  taking  into  account 
the  need  for  the  country  for  financial  re- 
sources and  the  commitment  of  the  govern- 
ment of  the  country  to  carrying  out  projects 
described  in  subsection  (c)(5). 

SEC.  3.  DEFINITION  OF  CENTRAL  EUROPEAN  COITH- 
TRIES  WITH  NEWLY  EMERGING 
MARKET  ECONOMIES. 

As  used  in  this  Act.  the  term  "Central  Eu- 
ropean countries  with  newly  emerging 
market  economies"  means— 

( 1 )  the  Czechoslovak  Socialist  Republic; 

(2)  the  Hungarian  People's  Republic; 

(3)  the  Polish  People's  Republic;  and 

(4)  the    Socialist    Federal    Republic 
Yugoslavia. 


of 


AFL-CIO  WORKS  TO  FREE  JOE 
DOHERTY 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  MANTON.  Mr.  Speaker,  I  nse  tixJay  to 
congratulate  the  membership  of  ttie  AFL-CIO 
and  their  president.  Lane  Kirkland,  on  that 
union's  recent  unanimous  adoptk>n  of  a  reso- 
lution in  support  of  Joseph  Patrick  Doherty. 
Mr.  Doherty  is  an  Irish  natioruil  who  has  been 
imprisoned  in  this  country  f(X  rtearly  8  years 
despite  the  fact  he  has  never  been  charged 
with,  or  convicted  of  a  crime  here. 
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Mr    Speaker    it  is  fining  that  the  AFL-CiO 
has  lOined  m  the  fight  tor  lustice  for  Joe  Do 
herty   t>ecause   Americas   latxir   unions   have 
always  taken  the  side  of  the  little  man  fighting 
the  system  for  lustice 

Mr  Speaker  I  want  to  commend  my  col- 
leagues attention  lo  the  AFL-CIO  s  recent 
letter  to  President  Bush  and  resolution  m  sup 
port  of  Joseph  Doherty  and  ask  unanimous 
consent  that  they  appear  .n  the  Record  im 
mediately  following  my  remarks 

American    Federation    or    Labor 
\ND  Congress  of  Industrial  Or 

CANIZATIONS. 

Washington.  DC.  Apnl  4.  1990 
The  President, 
The  V^'hite  House.  Washington.  DC 

Dear  Mr  President  Pursuant  to  the 
unanimous  action  of  the  most  recent  AFL 
CIO  Convention.  I  am  for»ardinK.  under 
the  cover  of  this  letter,  a  copy  of  the  Con 
vention  Resolution  calling  on  the  Attorney 
General  to  grant  bail  to  Joseph  Doherty 
and.  ultimately  political  asylum  '. 

As  the  Resolution  stales  in  more  detail, 
the  nearly  eight  year  incarceration  of 
Joseph  Doherty  in  federal  prison  even 
though  he  has  never  Ijeen  convicted  of  - 
nor  even  charged  with-the  commi.ssion  of 
any  crime  in  this  country'  and  even  though 
federal  immigration  judges  have  consist 
ently  rendered  decisions  in  I  his)  favor 
and  against  the  government,  raises  the 
most  serious  civil  liberties  issues 

1  speak  for  every  delegate  to  the  AFL  CIO 
Convention  and  all  the  working  people 
those  delegates  represent  m  asking  you  to 
give  Mr  Dohertv  s  case  your  personal  atlen 
tion 

Sincerely. 

Lane  Kirkland. 

President. 


Support  roR  Joseph  Patrick  Thomas 
Doherty 
Whereas.  Joseph  Patrick  Thomas  Doherty 
began  his  seventh  year  in  federal  prison  on 
June  18.  1989.  and 

Whereas.  He  has  never  been  conucted 
of-nor  even  charged-wiih  the  commission 
of  any  crime  in  this  country,  and 

Whereas.  In  the  past  six  years,  federal  im 
migration  judges  have  consistently  rendered 
decisions    in    favor    of    Mr     Doherty     and 
against  the  government  m  every  proceeding 
initiated  by  the  government,  and 

Whereas.  Mr  Doherty  would  never  dis 
honor  those  who  have  supported  him  by 
failing  to  respect  and  scrupulously  abide  by 
any  and  every  condition  imposed  on  him  in 
conjunction  with  the  grant  of  bail  there 
fore,  tie  it 

Resolved,  That  America  has  always  been  a 
place  of  asylum  for  the  oppressed  and  a 
haven  for  the  politically  persecuted,  and.  b«' 
It  further 

Resolved,  That  the  AFL  CIO  petitions 
President  George  Bush  and  Attorney 
Genral  Richard  Thornburgh  to  implement 
the  provisions  of  House  Concurrent  Resolu 
tion  No  62.  introduced  by  US  Rep  Thomas 
Manton  on  February  28.  1989.  which  calls 
upon  the  Attorney  General  to  grant  bail  to 
Joseph  Doherty  and.  ultimately  political 
asylum,  and.  be  it  further 

Resolved,  That  copies  of  this  resolution 
will  be  forwarded  lo  President  Bush  and  At 
tomey  General  Thornburgh  and  to  all  U  S 
Congressmen  who  have  not  yet  co  spon 
sored  House  Resolution  62  or  Senate  Reso 
lulion  62 


FXTENSIONS  OF  REMARKS 

EARTH  DAY 

HON.  DUNCAN  HUNTER 

OF  CALIFOHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 

Mr  MUNTEFI  Mr  Speaker,  m  honor  of 
Earth  Day  i  would  like  to  call  attention  to  the 
efforts  to  save  the  California  oak  tree  This 
effort  led  by  many  of  President  Bush  s  thou- 
sand points  of  light,  will  one  day  bring  the 
California  oak  back  to  the  maiestic  promi- 
nence It  once  enioyed 

The  anicle  pnnted  below  written  by  Robert 
O   Hunter   details  many  of  the  efforts  to  save 

the  oak 

Earth  Day 
(By  Robert  O  Hunter) 
California  is  a  beautiful  state  and  much 
of  Its  beauty  lies  in  the  rolling  foothills,  and 
the  oak  trees  that  are  native  here,  rising 
from  the  .seacoast  to  the  elevations  where 
ihev  mingle  with  the  pines  1990  has  been 
proclaimed  the  Year  of  the  Oak  by  the  Call 
forma  Oak  Foundation,  a  non  profit  ^roup 
dedicated  to  protecting  our  native  oaks  and 
planting  more  In  many  parts  of  the  state 
the  native  oaks  have  been  cut  down,  which 
prompted  Senate  Concurrent  Resolution  60 
authored  bv  Senator  Dan  McCorquodale 
and  27  others  calling  attention  to  the  need 
to    restore   oak    woodlands   throughout    the 

^  Girl  Scouls.  Boy  Scouts.  4  H  Clubs,  school 
organizations    and   service   clubs   are   beinn 
enlisted  in  the  »;athering  of  acorns,  planting 
them  m  milk  cartons,  then  replanting  the 
milk    cartons    with    oak    seedlings    in    them 
Ranger  Roger  Wong  ol   the  Forest   Service 
at    Ramona  explained   to  me   recently   that 
oak  roots  are  more  fragile  than  pine  roots 
for  example,  so  that  the  procedure  in  plant 
ing    oaks    requires    planting    the    slit    milk 
carton,  with  oak  .seedling  in  it.  after  cutting 
off     the     bottom     of     the    carton      In     this 
manner   the  emerging  oak  roots  are  not  dis 
tarbed  The  V  S   Forest  Service  plants  many 
oaks   along  with  pines  each  year  on  national 
forest  land 

The    California    Oak    Foundation    is    the 
moving  force  behind  the  Year  of  the  Oak. 
and  has  two  publications  available  from  its 
office  at  900  1 2th  St  .  Suite  125.  Sacramen 
to    Cal    95814.  Keren  Ungh  is  the  secretary 
there     The    publications    include      Care    of 
Native  Oaks      which  alerts  tree  owners  to 
the  hazards  that  oaks  face  in  urban  settings 
The   .second    publication.      How    to   Collect. 
Store    and  Plant   Acorns  .  was  prepared  in 
cooperation  with  the  University  of  Califor 
mas    Hardwood    Range    Management    Pro 
gram,     and     gives     the     basic     information 
needed  by  anyone  planning  an  oak  planting 
project     In    California    there    are    7.300.000 
acres  classified  as  hardwood  range,  the  offi 
rial   term    for   the   beautiful   California   hill 
country  that  is  dotted  with  oak  trees 

Curricula  being  prepared  by  the  Oak 
Foundation  on  the  study  of  oaks,  are  of 
fered  bv  the  Oak  Foundation  in  three  sets 
for  schools  in  the  stale  Volunteers  around 
the  slate  have  formed  groups,  and  are  al 
ready  engaged  in  oak  planting  and  oak 
maintenance  One  such  group,  the  Nature 
Conservancy  s  habitat  restoration  program 
at  the  Cosumnes  River  Preserve,  is  now  in 
Its  third  year,  and  has  planted  thousands  of 
oaks  in  addition  to  weeding  and  maintaining 
.seedlings  on  73  acres  of  newly  planted  oak 
riparian  forest  Of  5.955  acorns  planted, 
first  year  survival  was  over  90%. 
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Generous  grants  are  being  made  to  an- 
other nonprofit  organization  in  California. 
People  for  Trees,  for  the  purpose  of  plant- 
ing and  maintaining  trees  in  cities  as  well  as 
countrysides.  This  funding  comes  via  the 
bond  issue  passed  last  year  by  California 
voters  and  can  do  much  to  increase  Califor^ 
ma  s  great  heritage  of  beautiful  and  useful 
trees  In  addition  lo  information  from  the 
local  People  for  Trees  chapters,  further  in- 
formation can  be  secured  through  the  van 
ous  county  Farm  Advi.sors  offices  Some 
cities  of  which  Visalia  is  a  notable  exampk\ 
have  citv  ordinances  protecting  oaks  and 
municipal  oak  groves.  Ginger  Strong,  at  the 
<iiv  of  Visaha.  phone  (209)  738  3522.  is  sec- 
retary of  the  California  Oak  Foundation. 


THE  SAVINGS  AND  LOAN  RIOT 

HON.  MAJOR  R.  OWENS 

OF  NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr  OWENS  of  New  York  Mr  Speaker,  the 
costs  of  the  savings  and  loans  associations 
bailout  continues  to  mushroom  Five  hundred 
billion  dollars  is  now  considered  the  most 
honest  and  intelligent  estimate  of  the  cost  of 
this  monstrous  adventure  into  socialized  bank- 
ing A  huge  new  Federal  bureaucracy  known 
as  the  Resolution  Trust  Corporation  has  erupt- 
ed to  administer  this  gargantuan  effort  More 
than  6,000  people  will  be  employed  in  this  sal- 
vage operation  before  it  ends  The  long-await- 
ed peace  dividend  resulting  from  a  reduction 
in  defense  expenditures  will  now  have  to  be 
poured  into  the  bottomless  pit  of  the  S&L  bail- 
out 

Mr  Speaker,  ordinary  words  and  plain  prose 
are  not  adequate  to  describe  this  giant  public 
scandal  Perhaps  the  language  of  the  new 
street  poets  the  Rap  artists,  can  best  de- 
scribe this  continuing  fiscal  atrocity 

Mr  Speaker,  a  continuing  concern  of  mine 
IS  the  education  of  school  age  children  of 
America  I  am  particularly  concerned  about 
education  in  high  schools  and  junior  high 
schools  where  we  begin  to  lose  such  a  large 
number  of  our  children  Several  years  ago  my 
concern  with  education  led  me  to  set  up  a 
Martin  Luther  King  Commission  in  my  distnct 
which  was  primarily  concerned  with  the  im- 
provement of  education  Each  year  we  spon- 
sor essay,  poetry,  and  art  contests 

Last  month  this  Central  Brooklyn  Martin 
Luther  King  Commission  voted  to  initiate  a 
Positive  Rap  Protect  designed  to  explore  ways 
to  use  Rap,  a  teenage  craze  which  often  em- 
ploys rhythm  and  rhyme  in  ways  that  are  quite 
creative  There  is  considerable  controversy 
about  the  substance  of  what  is  often  being 
said,  however,  the  format,  the  medium,  is  an 
exciting  one  Our  commission  voted  to  seek 
ways   to   promote   positive   substance   in   the 

Rap  style 

Although  I  am  not  a  musician,  the  purely 
poetic  component  of  the  Raps  has  aroused 
my  interest  since  I  sometimes  wnte  poetry  as 
an  outlet  for  my  political  frustrations.  Very  few 
Federal  actions  have  been  as  frustrating  as 
the  bailout  of  the  Savings  and  Loan  Associa- 
tions. 


Today  my  h 
a  way  to  lllust 
young  Rap  arti 
style  poems,  t 
on  my  frustrali 
lence  on  the 
offer  'The  S  i 
cated  to  the 
never  see  the 
all  be  used  tc 
ings  and  Loan 

There's  a  rii 
But  you  got 
To  break  in 
You  must  ( 

ways. 
There's  a  rii 
Don't  just  s 
Kick  the  tre 
You  know  t 
Thai  they  v» 
Despite  brif 

cent 
There's  a  ri< 
No  cop  sirer 
No  nice  gen 
There's  a  rii 
You  can't  h 
Bring  your 

Rolls  Royce 
Champagne 

they  rejoice. 
Reagan  was 
Who  gave  tl 
But  there's 
Hurry  old  bi 
Come  and  rr 
Push  the  R' 
Wrap  vour 

silk. 
There  s  a  nc 
You  must  f 

ways 
No  loot  for  i 
There's  a  ri< 
Don't  you  w 
Thoroughbr 
All  of  their 
When  our  rr 
Hear  these  1 
That  there's 
Only  this  pi 
Deserves  a  r 
There's  a  ri< 
None  of  the; 
This  rape  is 
These  gents 
Keep  your  c 
Teach  them 
There's  a  ri( 
There's  a  ri( 
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Today  my  two  concerns  came  together.  As 
a  way  to  illustrate  some  understanding  of  the 
young  Rap  artists  I  decided  to  write  a  few  Rap 
style  poems.  My  second  attempt  has  focused 
on  my  frustration  with  the  Congress  and  its  si- 
lence on  the  S&L  excesses.  I  would  like  to 
offer  "The  S  and  L  Riot."  This  poem  is  dedi- 
cated to  the  millions  of  Americans  who  will 
never  see  the  peace  dividend  because  it  will 
all  be  used  to  bail  out  the  racketeehng  Sav- 
ings and  Loan  Associations: 

The  S  and  L  Riot 

There's  a  riot  at  the  mint! 

But  you  gotta  be  a  gent 

To  break  in  here  only  MBA's 

You  must  comprehend  their  deregulated 
ways. 

There's  a  riot  at  the  mint! 

Don't  just  stand  there 

Kick  the  treasury  door  down 

'You  know  the  auditors  promised 

That  they  wouldn't  come  around. 

Despite  bright  daylight  they'll  take  every 
cent 

There's  a  riot  at  the  mint! 

No  cop  sirens  will  wail 

No  nice  gents  will  they  jail. 

There's  a  riot  at  the  mint! 

You  can't  hole  up  here  with  a  Honda 

Bring  your  Lincoln.  Cadillac.  Mercedes  or 
Rolls  Royce 

Champagne,  Caviar— the  very  best  when 
they  rejoice. 

Reagan  was  the  host 

Who  gave  them  the  most 

But  there's  a  new  chump  now 

Hurry  old  boys  wherever  you  are 

Come  and  milk  the  golden  cow 

Push  the  RTC  to  give  more  milk 

Wrap  vour  rotten  bankruptcy  in  priceless 
silk. 

There's  a  riot  at  the  mint! 

You  must  comprehend  their  deregulated 
ways 

No  loot  for  anybody  but  MBA's. 

There's  a  riot  at  the  mint! 

Don't  you  wish  you  were  a  gent? 

Thoroughbreds  race  to  the  scene 

All  of  their  riders  are  mean. 

When  our  mint  is  picked  clean 

Hear  these  haughty  hogs  all  scream 

That  there's  no  free  lunch! 

Only  this  plump  bunch 

Deserves  a  national  free  lunch. 

There's  a  riot  at  the  mint! 

None  of  these  gents  plan  to  repent 

This  rape  is  obscene 

These  gents  are  real  mean 

Keep  your  children  inside 

Teach  them  true  national  pride. 

There's  a  riot  at  the  mint! 

There's  a  riot  at  the  mint! 


MEXICO  MAKES  PROGRESS 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19.  1990 

Mr  PEASE.  Mr  Speaker.  I  would  like  to  call 
attention  to  an  important  study  just  completed 
by  the  U.S.  International  Trade  Commission: 
Review  of  Trade  and  Investment  Liberalization 
Measures  by  Mexico  and  Prospects  for  Future 
United  States-Mexico  Relations,  Phase  I: 
Recent  Trade  and  Investment  Reforms  Under- 
taken by  Mexico  and  Implications  for  the 
United  States. 


EXTENSIONS  OF  REMARKS 

This  study  highlights  what  some  of  my  col- 
leagues and  I  have  been  saying  for  a  long 
time.  In  a  relatively  short  period,  Mexico  has 
achieved  a  remarkable  degree  of  trade  liberal- 
ization for  a  developing  country.  Though  there 
is  still  room  for  improvement,  Mexico  has  dra- 
matically opened  its  economy  to  foreign  prod- 
ucts and  investment. 

The  executive  summary  of  this  report  fol- 
lows: 

Executive  Summary 

This  report  covers  the  first  phase  of  the 
Commission's  investigation  of  Mexico's 
trade  and  investment  reforms  and  the  impli- 
cations of  those  reforms  for  the  United 
States.  On  October  18,  1989.  the  Commis- 
sion received  a  request  from  the  House 
Committee  on  Ways  and  Means  to  provide  a 
comprehensive  review  of  Mexico's  recent 
trade  and  investment  reforms  and  to  ex- 
plore experts'  views  on  prospects  for  future 
U.S.-Mexican  relations.  In  response  to  the 
Committee's  request,  the  Commission  insti- 
tuted a  two-phase  study,  investigation  No. 
332-282,  under  section  332(g)  of  the  Tariff 
Act  of  1930.  Phase  II.  Prospects  for  Future 
United  States-Mexican  Relations,  will  be 
submitted  to  the  Committee  in  October 
1990. 

overview:  the  Mexican  economy 

Prior  to  its  recent  reforms.  Mexico's  econom- 
ic policies  during  the  post-war  era  were 
highly  interventionist  and  protective 
Like  many  other  developing  countries. 
Mexico  pursued  industrialization  through 
import  substitution.  It  imposed  formidable 
tariffs  and  nontariff  barriers  on  imports  and 
subsidized  manufacturing  industries.  More- 
over, the  Government  restricted  direct  for- 
eign investment  and  foreign  ownership  of 
assets,  controlled  the  peso  exchange  rale, 
restricted  access  to  foreign  exchange,  as- 
sumed direct  control  of  more  than  1,000 
business  enterprises,  and  established  com- 
plex regulations  for  others.  These  policies 
helped  to  develop  the  manufacturing  sector, 
but  they  also  created  problems  that  contrib- 
uted to  the  economic  crises  Mexico  faced  in 
the  1980s. 

By  the  late  1970s,  Mexico  had  accumulated  a 
sizable  debt  that  it  could  not  service  with- 
out additional  loans 

The  world's  commercial  banks  stopped 
lending  to  Mexico  in  the  summer  of  1982. 
On  August  8,  1982,  Mexico  announced  that 
it  could  not  make  scheduled  payments  on  its 
$86  billion  debt  and  turned  to  the  IMF  for 
assistance. 

After  the  1982  debt  crisis,  the  Mexican  econ- 
omy began  to  expand  in  1984.  but  the  im- 
provement was  short-lived.  By  1985,  eco- 
nomic stagnation  had  again  set  in.  New 
international  financial  agreements  were 
reached  in  1986 

Major  shocks,  including  a  devastating 
earthquake  in  1985  and  dramatic  declines  in 
world  oil  prices,  virtually  halted  Mexico's 
economic  growth.  Mexico  obtained  new 
agreements  with  the  IMF,  World  Bank,  and 
commercial  bank  creditors  in  1986.  In  ex- 
change. Mexico  agreed  to  major  reforms  of 
its  economic  policies,  including  reductions  in 
tariffs  and  restrictions  on  trade,  liberaliza- 
tion of  foreign  investment,  reductions  in 
public  spending,  tax  reform,  divestiture  of 
state-owned  enterprises,  and  reform  of  do- 
mestic price  controls. 
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On  July  23,  1989.  Mexico  became  the  first 
country    to    reach    a    tenative    new    debt 
agreement  under  the  Brady  Plan 
Mexico's      commercial      bank      creditors 
agreed,  for  the  first  time,  to  forgive  part  of 
Mexico's  medium-  and  long-term  debts  to 
them.  The  agreement  also  provides  for  a 
substantial   reduction   in   interest   rates  on 
part  of  the  debt,  and  for  several  billion  dol- 
lars in  new  loans  and  other  assistance. 

GATT  accession  AND  OTHER  INTERNATIONAL 

developments 

On  November  26.  1985.  President  Miguel  de 
la  Madrid  announced  that  Mexico  would 
begin   negotiations  with  GATT  for  mem- 
bership.  In  August  1986,   Mexico  became 
the  92nd  Contracting  Party 
Mexico  first  attempted  to  join  the  GATT 
in  1979.  However,  on  March  18.  1980.  Presi- 
dent  Jose   Lopez   Portillo   announced   that 
Mexico   would   delay   its   entry    to   GATT. 
based  on  various  internal  piolitical  and  eco- 
nomic considerations. 

Mexico  agreed  to  become  a  signatory  to  five 
of  the  Tokyo  Round  Codes:  licensing,  cus- 
toms valuation,  antidumping,  standards, 
and  subsidies 
Mexico  signed  three  of  the  codes  on  July 

26.  1987:  the  Standards  Code  was  signed  in 

January  1988.  The  Subsidies  Code  ha^i  yet 

to  be  signed. 

Two    "Understandings"  between  the  United 
States  and  Mexico  have  emphasized   the 
importance  of  liberalized  bilateral  trade 
Most  analysts  agree  that  the  1987  Frame- 
work Understanding  was  a  catalyst  that  im- 
proved U.S.-Mexican  bilateral  relations.  The 
1989  consultative  Understanding  Regarding 
Trude  and  Investment  Talks  created  a  par- 
allel  mechanism   for   industry-specific   and 
cross-sectoral  negotiations.  Negotiations  on 
various  topics  will  be  completed  over  the 
next    several    years;    standards   and    petro- 
chemicals  have   been   chosen   as   the   first 
topics. 

Mexico  is  viewed  as  a  moderate  in  the  Uru- 
guay Round:  it  has  offered  highly  regarded 
proposals  in  three  traditionally  controver- 
sial areas 

In  the  services  negotiating  group.  Mexico 
has  advocated  the  principle  of  "relative  reci- 
procity." In  intellectual  property  rights  dis- 
cussions, Mexico  has  proposed  a  balance  be- 
tween protection  and  development.  In  in- 
vestment, it  proposed  a  study  of  trade-relat- 
ed investment  measures.  During  the  invest- 
ment discussions.  Mexico  was  singled  out  by 
U.S.  representatives  as  an  example  of  a 
country  that  has  eased  investment  restric- 
tions without  hampering  development. 

deregulation  AND  PRIVATIZATION  IN  MEXICO 

Based  on  the  premise  that  excessive  and  ob- 
solete regulations  were  largely  responsible 
for  inefficiency  in  the  use  of  Mexican  re- 
sources,   Mexico  has   implemented   a  far- 
reaching  program  of  deregulation 
The    Mexican    Secretariat    of    Commerce 
and  Industrial  Development  (SECOFl)  has 
been  given  the  mandate  to  make  new  rules 
that  are  simpler,  less  pervasive  and  rigid, 
and  that  allow  more  room  for  private  initia- 
tive and  competition.  The  extensive  regula- 
tory revision  currently  underway  in  Mexico 
amounts  to  a  deregulation  of  the  economy 
as  a  whole  and  paves  the  way  for  privatiza- 
tion in  many  areas. 
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Over  25  different  areas  of  the  Mexican  econ 
amy  have  t>een  deregulated  or  are  current 
Iv  being  rerieiced  for  deregulation 
These  areas  include  domestic  motor  earn 
ers      telecommunications,      petrochemicals, 
standards     and     packaging,     the     financial 
system,  insurance,  customs  brokers,  certain 
commodities  isugar.  cacao,  coffee),  fishing 
technology  transfer    trade  secrets,  and  agn 
culture 

Although    many   of  the   deregulations    have 
been  implemented  only  very  recently,  some 
implications  are  already  emerging 
For  example,  the  litxralizing  effect  of  the 
new  trucking  rules  on  the  maquiladora  in 
dustry  is  likely  to  reduce  costs  and  improve 
economics  of  scale    Better  opportunities  for 
sales   by    U  S    agricultural   exporters   could 
result   from  the  reorganization  of  Mexico  s 
farm  sector 

The  Government  of  Mexico  is  proceeding 
wxth  a  program  of  pnvatl^atlon  with  the 
clear  objective  of  divesting  public  enter 
pnses  m  favor  of  private,  including  for 
exgn  investors 

Mexican  policymakers  have  stated  thfir 
intention  to  reduce  the  public  burden  b> 
subsidizing  unprofitable  enterprises  and  to 
generate  revenues  by  the  sale  of  state 
owned  entities 

As    part    of    the    pnvatizalion    process,    the 

Mexican  Government  has  partially  scaled 

down    its    participation    in    some    sectors 

and  completely  withdrawn  from  others 

For   example,    the   Mexican   Government 

has   scaled   down    its   participation    in   such 

areas  as  food  processing,  production  of  lex 

tiles,   secondary    petrochemicals,    wood   and 

paper  products,  and  construction  materials 

The  Government   has  reduced  its  presence 

in  the  automobile   industry   by  selling    Re 

nault  de  Mexico   Sales  of  slate-owned  enter 

prises     producing     trucU.     buses,     tractors. 

motor,  and  autoparts  have  aLso  taken  place 

or  are  m  progress 

In  December  1982  the  Government  of  Mexico 
owned  I.ISS  entities.  As  of  February  1990 
SOI  of  those  entities  have  been  divested  or 
authorued  for  divestment 
As    of    February    1990.    the    privatization 
process  had  been   finalized   for  619  compa 
nies  and  was  still  in  progress  for  182  compa 
nies.  The  companies  that  are  yet  to  come  up 
for  sale  are  of   larger  size  and  complexity 
than  those  for  which  transactions  have  al 
ready    been   completed.    Also     some   of    the 
new  candidates  for  privatization  operate  in 
noncompetitive     markets.     Therefore     they 
will  require  regulatory,  financial,  and  oper 
alional  adjustments  t>efore  being  offered  for 
sale  in  a  competitive  market 
Mexican  officials  have  encountered  difficul 
ties  in  selling  a  number  of  companies  ear 
marked  for  divestment  at  a  price  they  con 
sider  fair 

This  problem  explains  the  relatively  large 
number  of  entities  for  which  authorized  di 
vestment  has  not  yet  been  completed  A  no 
table  example  of  a  difficult  privatization 
effort  IS  the  Compania  Minera  de  Cananea. 
Mexico  s  largest  copper  company  and  one  of 
the  largest  copper  mines  in  the  world  Pn 
vale  investors  are  reluctant  to  assume  Can 
anea  s  huge  debts 

MEXICO  S  TRADE  RECIME 

Mexico   has    reduced    its   maximum    import 

tanff  from  a  lei-el  of  100  percent  in  1986  to 

a  current  level  of  20  percent 

This  exceeds  Mexico's  commilment  to  the 

GATT  to  reduce  its  maximum  tariff  to  50 

percent.    Mexico  s    trade  weighted    average 
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tariff  IS  currently  about  11  percent -low  by 
developing  country  standards 
As    a    result    of   major   trade   tlberall^atlon 
measures  begun  in   mid  198S.   Mexico  has 
moved      from     an     extremely      restnctne 
import  regime  m  which  almost  riery  item 
was    subiect    to    an    import    permit,    to    a 
rrgime  m  which  quantitative  restnctwns 
now  apply  m  only  a  few  selected  sectors  of 
the  economy    However    Mexico  continues 
to   maintain    import   permit    requirements 
for  roughly  330  items  faboul  3  percent  o' 
total  number  of  tanff  itemsi 
For  example,  quantitative  restrictions  con- 
tinue  to  applv    for   uil    and   oil   derivatives, 
motor    \ehicles.    pharmaceutical     products, 
footwear,  electronic  equipment,  and  certain 
agricultural   product.s    About   59   percent   of 
the    value    of    US     agricultural    f.<port.s    to 
Mexico  require  import  permit.s   According  to 
a   recent    GAO    report,    these    requirements 
are  significant   barriers  to  US    agricultural 
exports  to  Mexico 

.Wcxico  IS  currently  considering  or  i.s  m  the 
process  of  l^bt^rall^lng  its   rules   regarding 
the  three  sectors  that  are  regulated  by  in 
dustnal  development  plans 
New  rules  regarding  the  automotive,  phar 
maceutical.  and  electronics  sectors  will  open 
these  traditionalU   protected  sectors  to  for 
eign  competition 

In  1986.  Mexico  enacted  a  statute  contain 
ing  antidumping  and  countervailing  duty 
laws  Mexico  has  initiated  countervailing 
duty  iniestigations  lery  seldom,  however 
a  recent  study  identifies  Mexico  as  the  Sth 
most  frequent  initiator  of  antidumpings 
dunng  the  1987  88  period,  behind  the 
tinted  States.  Canada,  the  European 
Comniunity   and  Australia 

FOREIGN   INVESTMENT 

In  .Way  1989.  Mexico  made  sweeping  reforms 
to  Us  rules  governing  foreign  investment 
Without   changing  the   1973  law  that  sig 

mticantlv      restricts      foreign      investment. 

Mexico  ha.s  promulgated  new  rules  that  pro 

vide  for  greater  transparency,  increased  for 

eign  participation,  and  greater  efficiencv   in 

the  application  process 

Among  other  things,  the  May  1989  foreign 
investment  regulations  include  provisions 
that  allow  up  to  100  percent  foreign  m 
lestment  m  companies  in  unclassified  ac 
tivities 
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The   range  of   economic  .sectors  expre.sslv 
open  to  wholly  foreign  ownership  has  been 
broadened  significantly    Foreign  investment 
of  up  to   100  percent    is  allowed  in  uncla.s.si 
fled   activities    \»,hich    account    for   72  5   per 
cent  of  the  754  economic  activities  that  com 
prise    the    Mexican    economy     Included    art- 
certain    industries    such    a-s    glass,    cement, 
iron,  steel,  and  cellulose  for  which  adminis 
trative  restrictions  had  previously  restricted 
majority    foreign   participation     Of    the    re 
maming  207  classified  activities.  40  more  are 
open    to    100    percent    foreign    investment, 
with  prior  approval    Moreover   majority  for 
eign  participation  in  many  of  the  classified 
categories  is  po.ssible  through  a  temporary 
20  year  trust  mechanism 
While   the    new    foreign    investment    regula 
tions  affect  a  wide  range  of  activities,  the 
implications  in  several  areas  are  especial 
ly  noteworthy    For  example,  telecommuni 
cations  IS  now  considered  a  classified  ac 
tivity  m   which   foreign   investment  is  al 
lowed  up  to  49  percent 
Prior  to  the  1989  regulations,  foreign  par 
ticipation    in    telecommunications    services 
*a.s  prohibited 


[n  an  effort  to  deregulate  the  petrochemical 
industry  and  provide  greater  opportuni- 
ties for  private   investment,   on   August 
H.  1989.  Mexico  announced  a  major  re- 
classification of  petrochemicals 
Fourteen    basic    petrochemicals    were    re- 
classified as  secondary,  further  reducing  the 
list   of   basic  petrochemicals   from   34  to   20 
products    In  addition,  the  number  of  petro- 
chemicals classified  as  secondary  was  drasti- 
cally reduced  from  approximately  605  to  66 
products  a-s  539  products  moved  into  the  un- 
restricted tertiary  category 
ne  limitation  on  foreign  investment  m  the 
Mexican   insurance  industry  has  been  re- 
laxed 

A  new  insurance  decree  lifts  the  prohibi- 
tion on  new  foreign  inve.stment  in  the  insur- 
ance industry  and  rai.ses  the  allowable  level 
of  foreign  participation  from  15  percent  to 
49  percent 

In    December    1989.    Mexico   published    new 
regulations  which  open  state  banks  to  lim- 
ited foreign  participation 
Under  certain  conditions,  foreign  investors 
are  now  able  to  obtain  up  to  34  percent  own- 
ership    through     new     non-voting     shares. 
Direct  foreign  participation  is  still  prohibit 
ed 

In  December  1989.  a  new  maquiladora 
decree  significantly  changed  the  rules  re 
lating  to  the  issue  of  maquiladoras  selling 
products  in  Mexico 

I'nder  certain  conditions,  a  maquiladora 
mav  now  .sell  locally  an  amount  equal  to  50 
percent  of  its  total  sales  during  the  preced 
ing  12  months  Local  sales  must  be  in  addi 
tion  to  the  maquiladoras  pre-established 
level  of  exports  Therefore,  to  sell  on  the 
domestic  market,  a  maquiladora  must  in- 
crease Its  production 

77ie  1989  maquiladora  decree  included  sig 
nificantly  streamlined  administrative  pro- 
cedures to  encourage  the  expansion  or  es- 
tablishment oj  a  maquiladora 
A    single  window  ■  was  created  at  SECOFl 
to   handle  all  administrative  details.  Under 
the    prior    regulatory    framework,    negotia- 
tions with  9  different   government  agencies 
\*as  required 

The  1989  maquiladora  decree  creates  a  more 
predictable  environment  for  long  term  in 
vestments 

The  term  for  which  maquiladora  licenses 
are  effective  has  been  changed  to  an  indefi 
nite  open  ended  period.  Previously,  such  li- 
censes I  although  routinely  renewedi  were 
valid  for  only  2  years  The  new  decree  pro 
vides  greater  certainty  for  long  term  invest- 
ments. 
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CURRENT  MEXICAN  INTELLECTUAL  PROPERTY 
PROTECTION 

Mexican  law  and  enforcement  of  intellectual 
property  protection  has  undergone  signifi 
cant  change  over  the  past  several  years 
Mexico  has  announced  plans  to  strength- 
en   process   and   product    patent    protection 
and  improve  the  enforcement  of  trademarks 
and  trade  secrets   As  a  result  of  this  action. 
Mexico    has    been    removed    from    the    U.S. 
Special  301     Priority  Watch  List." 
Pnor    to    1987.    Mexican    law    provided    no 
trade    secret    protection.    Amendments    m 
1987  to  the  1976  Law  of  Inventions  and 
Trademarks  'LIT'  provides  limited  protec 
lion  of  trade  secrets 

Additional  trade  secret  protection  was 
provided  in  January  1990  with  the  promul- 
gation of  regulations  liberalizing  the  regis- 
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REMEMBER  OUR  POWS  AND 
MIAS 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19,  1990 

Mr  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  would  like  to  take  a  moment  to  share  a 
poem  I  received  from  Ann  Hultin  of  Devils 
Lake.  ND.  As  Ann  said  in  her  letter  to  me, 
"We  must  pay  attention  to  the  hostages  that 
have  been  held  the  longest.  •  *  *  These  men 
are  paying  for  our  government's 
mistakes  *  *  *  [and)  they  should  certainly  be 
rescued  •  *  *  Spring  is  coming  and  the  long- 
ings for  their  native  land  must  be  strong."  I 
hope  the  poem  Ann  has  wntten  will  remind  us 
of  our  responsibility  to  bring  our  dedicated 
countrymen  home. 

Our  MIAs 
To  once  again  walk  my  native  land. 

In  green  grass  and  whispering  trees. 
To  hear  the  lovely  song  of  birds— 

On  the  mornings  tranquil  breeze. 
The  loved  ones  left  so  long  ago— 

When  last  farewells  were  said. 
Have  they  forgotten  me  at  last 

And  given  me  up  for  dead? 
Please  hear  my  cry  beloved  ones— 

I'm  here— please  hear  my  cry! 
Think  of  me.  don't  leave  me  please- 
In  this  strange  land  to  die! 


A  SALUTE  TO  LOURDES  P. 
AGUILA 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19,  1990 

Ms  ROS-LEHTINEN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  today  to  congratulate 
and  commend  Lourdes  P.  Aguila,  general  co- 
ordinator of  Miami's  Liga  Contra  el  Cancer/ 
League  Against  Cancer.  Recently,  Lourdes 
was  singled  out  as  1  of  19  recipients  of  the 
prestigious  volunteer— The  National  Center 
1 990  President's  Volunteer  Action  Award. 

Instituted  in  1982,  the  President's  award 
was  designed  to  honor  outstanding  volunteers 
and  volunteer  organizations  and  to  call  public 
attention  to  the  many  contributions  which  they 
make  to  our  Nation.  This  is  the  most  prestigi- 
ous award  ever  given  for  volunteer  service. 
Those  who  have  been  honored  will  visit 
Washington  dunng  National  Volunteer  Week. 

Among  the  many  wonderful  things  which 
Lourdes  is  involved  in  as  general  coordinator 
ol  Liga  Contra  el  Cancer,  is  the  upcoming 
14th  annual  telethon.  It  will  be  held  on 
Sunday.  May  6  and  broadcasted  live.  It  is  an 
effort  that  involves  over  1 ,000  volunteers.  The 
telethon  is  expected  to  raise  approximately 
$2'/2  million;  over  200  telephone  lines  will  be 
operated  by  volunteers  in  Miami  alone.  Other 
areas,  such  as  Tampa,  West  Palm  Beach, 
Belle  Clades,  Fort  Lauderdale,  and  Hollywood 
will  participate  by  satellite  hookup  and  tele- 
phone. 
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This  annual  event  is  the  Liga's  phncipal 
fundraiser.  According  to  Lourdes. 

We  get  massive  support  from  the  public 
each  year.  South  Floridians  knows  the  im- 
portance of  the  League  Against  Cancer. 
Almost  everyone  has  a  relative  or  friend 
who  has  been  helped  by  the  league  in  a  time 
of  need— when  cancer  strikes  and  you  have 
no  adequate  medical  insurance  or  money  to 
pay  for  treatment,  the  League  is  there  to 
help. 

As  part  of  the  effort  to  increase  donations 
and  awareness,  a  former  patient  of  the  Liga. 
Gonzalo  Giannotti,  age  24,  is  touring  the  State 
of  Florida  on  a  bicycle  tour  which  will  stop  in 
Tallahassee.  There  Gonzalo  will  address  the 
Florida  legislature  to  help  the  Liga  to  obtain 
such  needed  State  funds.  This  tour  will  cover 
1,000  miles  and  last  26  days.  It  will  reach  its 
finish  line  on  May  6. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  the  remarks  which  Gonzalo  will 
make  during  his  address  to  the  Florida  legisla- 
ture on  April  24. 

On  my  half-way  point  of  this  bicycle  tour 
of  the  state  of  Florida,  that  the  League 
Against  Cancer  has  named  "Pedaling  for 
Life".  I  feel  a  sense  of  tremendous  pride  and 
responsibility  in  addressing  you  on  behalf  of 
thousands  of  patients  who  are  treated  every 
year,  and  for  the  past  fifteen,  by  the  League 
Against  Cancer. 

The  League  Against  Cancer,  a  unique  in- 
stitution in  the  United  States,  has  provided 
treatment  to  almost  20.000  patients  who 
simply  cannot  afford  the  high  cost  to  battle 
this  killer  disease. 

Over  four  years  ago.  I  was  diagnosed  as 
having  Hodgkin's  Disease.  At  that  point,  my 
family  did  not  have  insurance  or  the  means 
to  face  the  expensive  operation  and  radi- 
ation therapy  that  I  required.  The  League 
Against  Cancer  took  on  my  case  and  as  you 
can  see,  today  I  an  able  to  thank  them  and 
trying  to  raise  funds  and  awareness  in  this 
sunshine  state,  where  unfortunately  the  sun 
goes  off  over  ninety  times  a  day  on  people 
suffering  from  cancer. 

When  patients  are  diagnosed  with  cancer, 
and  are  unable  to  pay  for  their  treatment. 
the  League  Against  Cancer  helps  the  State 
of  Florida  to  save  thousands  of  dollars,  not 
to  mention  the  relief  that  Jackson  Memori- 
al Hospital  gets  by  not  having  to  cope  with 
its  already  congested  waiting  list.  And  as 
you  know,  when  fighting  cancer,  time  is  cru- 
cial. 

But  the  League  Against  Cancer  survives 
through  the  generosity  of  the  community 
and  our  annual  telethon. 

However,  today,  in  the  month  of  April,  a 
few  days  away  from  the  telethon,  the 
League's  building  is  being  once  again  mort- 
gaged, and  we  are  already  over  one  and  a 
half  million  dollars  in  the  red.  And  the 
number  of  patients  keeps  growing. 

Think  if  you  will,  for  a  moment,  the  disas- 
trous consequences  for  the  State  of  Florida 
and  these  needy  patients  if  the  League 
Against  Cancer  would  have  to  close  its 
doors. 

This  is  something  that  we  as  concerned 
Floridians  cannot  allow  to  occur. 

Tomorrow  in  Washington,  at  the  White 
House.  Lourdes  Aguila.  General  Coordinator 
and  a  founder  volunteer  of  the  League 
Against  Cancer,  will  receive  from  the  Presi- 
dent of  the  United  States  the  Volunteer 
Award,  the  highest  award  conferred  upon 
charitable  organizations.  The  League 
Against    Cancer    was    chosen    along    with 
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eighteen  other  among  over  4,000  institu- 
tions nationwide. 

As  you  can  see,  we  need  the  League 
Against  Cancer,  Patients  need  the  League 
Against  Cancer. 

But  most  importantly,  the  League  Against 
Cancer  needs  your  help. 

May  I  respectfully  submit  to  you,  that 
through  legislation  you  allocate  one  million 
dollars  annually  to  the  League  Against 
Cancer,  in  order  to  keep  the  doors  open,  and 
help  people  win  this  formidable  battle. 

We  need  you. 

Since  its  foundation  in  1975,  the  Liga  has 
served  almost  20,000  people,  including  aduKs 
and  children,  from  38  countries.  Many  lives 
have  been  saved  because  of  the  work  of 
more  than  170  local  physicians  who  donate 
their  services  and  the  hundreds  of  volunteers 
who  work  for  the  Liga,  as  well  as  the  generos- 
ity of  the  Miami  community.  The  money  raised 
pays  for  hospital  costs,  cancer  treatment, 
medications,  and  administrative  costs,  which 
are  kept  under  12  percent  thanks  to  the  ex- 
tensive and  dedicated  volunteer  network. 

Mr.  Speaker,  I  am  proud  to  recognize 
Lourdes'  wondertui  contributions  and  example 
to  eveyone  In  Miami,  as  well  at  that  of  the 
many  volunteers  who  have  given  so  selflessly 
of  their  time  and  energy  toward  the  better- 
ment of  our  community.  And  I  salute  Gonzalo 
Giannotti,  a  true  example  of  the  brave  cancer 
patients  who  are  helped  every  day  by  Liga's 
volunteers.  Their  strength  is  an  inspiration  to 
us  all. 


THE  PEACE  PARK  ANTINUCLEAR 
COALITION 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  FAUNTROY.  Mr.  Speaker,  I  would  bring 
to  the  attention  of  my  colleagues  the  earnest 
endeavors  of  a  coalition  of  citizens  entitled 
"The  Peace  Park  Antlnuclear  Vigil." 

Though  their  efforts  have  often  been 
against  the  dominate  currents  of  public  policy, 
their  message  is  one  of  universal  importance. 

In  a  plan  for  global  nuclear  disarmament, 
they  repeat  their  plea: 

We  pray  that  hiunankind  will  abandon 
the  military  course  which  the  nations  of  the 
world  have  historically  pursued  .  .  .  and 
turn  instead  to  international  agreements  to 
replace  the  present  chaos. 

As  we  near  "Earth  Day,  U.S.A.,  1990,"  their 
plea  takes  on  special  polgnance  and  meaning. 
Their  pleas  are  jointly  directed  to  the  legisla- 
tures of  both  the  Congress  of  the  United 
States  and  the  Supreme  Soviet  and  Its  polit- 
txjro  in  the  form  of  a  petition  which  was  re- 
cently hand  delivered  to  the  Supreme  Soviet 
by  members  of  the  coalition. 

I  would  ask  that  we  all  remember  tfie  mes- 
sage they  would  have  us  carry  to  all  corners 
of  our  precious  Earth  on  this  most  important 
commemorative  day. 


UMI 
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A  TRIBUTE  TO  MAUREEN 
DROHAN 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 
Mr  MACHTLEY  Mr  Speaker.  I  rise  today 
to  recognize  an  outstanding  student  from  my 
community  wtK)  has  earned  honors  along  with 
her  classmates  tor  winning  the  1990  Rhode 
Island  State  Championship  title  m  the  Bicen- 
tennial of  the  Constitution  and  Bill  of  Rights 
competition 

Maureen  Drohan.  of  Providence,  Rl,  attends 
Bishop  Keough  High  School  m  Pawtucket  Ri 
This  competition  is  held  annually  to  test  stu- 
dents general  knowledge  of  the  Constitution 
as  well  as  their  ability  to  apply  the  Constitution 
to  contemporary  issues  The  students  were 
evaluated  in  three  areas  Presentation,  overall 
knowledge  of  the  Constitution,  and  application 
of  the  pfinciples  of  the  Constitution  For 
Bishop  Keough  High  School,  this  title  was 
very  special  for  the  school  finished  second 
last  year  Through  hard  work,  combined  with 
the  excellent  guidance  and  preparation  by  her 
teacher.  Ms  Carol  Costa.  Maureen  and  her 
classmates  were  able  to  achieve  excellence 
Maureen  and  her  classmates,  along  with  Ms 
Costa,  will  now  travel  to  Washington.  DC  m 
May  to  compete  m  the  national  competition 
against  teams  from  across  the  Nation 

It  is  with  great  pleasure  that  I  salute  Maur 
een  Drohan  and  the  members  of  Ms  Costa  s 
U  S  history  class  from  Bishop  Keough  High 
School  Their  outstanding  knowledge  of  the 
Constitution  and  its  principles  sen/es  as  a  re- 
minder to  us  all  about  the  importance  of  this 
great  document  for  all  Americans  I  would  like 
to  wish  Maureen  and  her  classmates  good 
luck  m  the  national  competition 


EXTENSIONS  OF  REMARKS 

President  s  Aw.^RD  for  Valor 

John     F     Garrard.     Assistant     Passenger 
Conductor  Transportation.  JacksonMlle 

Raymond    J     Vinrent.    Chief.    On    Board 
Srrvirt-s  Passonuer  Services,  Miami 

The  evening  of  July  3  seemed  much  like 
any  other  night  aboard  the  Nev.  York 
bound  Sliver  Star.  Amlrak  Tram  No  92  Big 
Apple  bound  revelers  looking  forward  to  the 
Julv  4th  holiday  families  returning  from 
summer  vacation,  grandparents  on  their 
*av  to  pay  a  visit  Just  the  normal  summer 
tram  trip  from  Florida  to  Ne^»,  York 
Normal,  thus  is.  until  the  shot  rang  out  in 
the  vestibule  of  the  baggage  dorm  car 

The  drama  unfolded  vihen  an  apparently 
mentally  deranged  passenger  wandered  into 
the  vestibule  of  the  trains  lead  car  The  at 
tendant  told  the  man  there  was  nothing  in 
that  direction  but  baggage  and  led  the  man 
back  to  his  seat  Moments  later,  the  man 
again  headed  into  the  vestibule  Another 
passenger,  sensing  the  man  was  lost, 
stepped  inside  the  vestibule  to  offer  his  as 
sistance  The  mentally  deranged  passenger 
pulled  out  a  gun  and  shot  the  other  passen 
ger  in  the  head 

Witnessing    the   shooting,    the   coach    at 
lendanl  raced  back  to  the  dmmg  car  where 
he   found  John  Garrard  and   Ray   Vincent 
He  told  them  what  happened  and  they  im 
mediatelv    ran    to    the    scene,    where    they 
found   the  gunman  still  standing   over   his 

victim 

Without  regard  for  his  personal  safety 
John  Garrard  grabbed  the  gunman  and 
wrestled  him  to  the  ground  Ray  Vincent 
then  took  the  gun  away  The  gunman  was 
restrained  with  baggage  tie  straps  and  shut 
into  a  bathroom  until  police  arrived  on  the 
scene 

Meanwhile  John  and  Ray  returned  to  the 
mortally  wounded  passenger  administering 
first  aid  They  also  helped  calm  and  soothe 
terrified  passengers 

Both  John  and  Ray   then  calmly   contin 
ued  with  their     normal     dutie.s  aboard  this 
no  longer    normal    trip 
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TRIBUTE  TO  RAYMOND  J  VIN 
CENT.  RECIPIENT  OF  AM 
TRAK  S  AWARD  FOR  VALOR 

HON.  WILLIAM  LEHMAN 

OF  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 
Mr  LEHMAN  of  Florida  Mr  Speaker,  next 
week,  Amtrak  President  W  Graham  Claytor 
Jr .  will  present  Amtraks  Award  for  Valor  to 
RaytTwrxl  J  Vincent  of  Hialeah,  FL,  one  of  my 
constituents  and  a  longtime  Amtrak  employee 
for  service  truly  above  and  beyond  the  call  of 
duty 

Mr  Vincent,  chief  of  on  board  passenger 
services  on  the  S^^er  Star  Florida-to-New 
York  ain,  wrestled  a  gun  from  an  apparently 
mentally  deranged  passenger  who  had  |ust 
sN3t  someone  wfiile  conductor  John  F  Gar- 
rard grabbed  the  gunman  arxl  restrained  him 
Mr  Speaker,  these  herotc  actions  merit  our 
recognition  and  thanks  I  include  hereafter  a 
bnef  description  of  the  events  of  that  evening 
of  July  3,  1989,  and  I  know  that  all  my  col 
leagues  lO""  "^  '"  exterxling  our  congratula 
tKXis  to  RayTTKind  Vincent  and  John  Garrard 
for  a  |ob  well  done 
Trie  article  follows: 


H.R    4566 


HON.  NANCY  L  JOHNSON 


OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 

Mrs  JOHNSON  of  Connecticut  Mr  Speak- 
er I  am  introducing  Hfl  4566.  the  Medicare 
Malpractice  Dispute  Resolution  Act  of  1990 
This  bill  will  assure  timely,  equitable  benefits 
tor  Medicare  beneficianes  who  are  victims  of 
malpractice  and  create  the  legal  liability 
framework  essential  to  eliminating  costly  and 
unnecessary  defensive  medical  practices 
\/ery  simply  it  reforms  the  process  by  which 
medical  malpractice  disputes  are  resolved 

While  most  people  agree  that  this  Nation  s 
dispute  resolution  process  for  medical  mal- 
practice does  not  work  well  for  patients  or 
medical  providers.  H  R  4566  takes  a  gamt 
step  toward  resolving  some  of  the  problems 
of  the  malpractice  liability  system  It  provides 
greater  equity  to  disabled  and  senior  Medicare 
beneficiaries  and  ultimately  reduces  costs  by 
eliminating  unnecessary  tests  and  procedures 

The  goals  of  the  current  medical  malprac- 
tice system  are  twofold  To  protect  patients 
from  negligent  medical  practices,  and  to  pro- 
vide compensation  for  damages  to  victims  of 
malpractice    The  current  system  does  a  poor 


|0b  of  both  for  the  majority  and  an  even  worse 
I0b  for  seniors  In  fact,  the  current  system 
deters  people  from  filing  for  compensation  be- 
cause of  the  time  it  takes  to  pursue  a  claim 
and  the  cost  of  the  process 

A  recent  comprehensive  study  by  Harvard 
researchers  on  malpractice  in  New  York  con- 
cluded that  eight  times  as  many  patients  suf- 
fered an  in|ury  from  negligence  as  filed  a  mal- 
practice claims  and  16  times  as  many  pa- 
tients suffered  as  received  compensation  from 
malpractice  claims  The  same  study  found 
that  a  shocking  78  percent  of  the  in|uries  for 
which  claims  were  not  filed  were  for  patients 
over  70.  years  old 

Our  current  system  discriminates  against 
senior  citizens  m  a  number  of  ways:  The  el- 
derly typically  do  not  have  the  resources  and 
are  reluctant  to  bring  a  suit  that  will  take  years 
to  resolve  With  H  R  4566  our  senior  citizens 
will  have  greater  access  to  compensation  for 
malpractice  because  the  costs  to  pursue  a 
complaint  will  be  lower,  the  time  m  which  a 
decision  must  be  made  will  be  limited,  and  the 
process  will  be  less  confusing  and  complicat- 
ed 

The  current  system  is  plagued  with  high 
costs  and  inefficient  practices 

Physicians  spent  S5  billion  on  malpractice 
insurance  premiums  in  1988 

Yet  less  than  S3  billion  was  paid  to  injured 
plaintiffs 

Costs  lor  malpractice  insurance  for  physi- 
cians rose  100  percent  between  1983  and 
1985  while  hospital  costs  rose  57  percent,  the 
Consumer  Price  Index  rose  only  8  percent  and 
the  Medical  Care  Index  rose  13  percent  dunng 
the  same  period 

In  response  to  todays  legal  environment, 
physicians  order  more  tests  and  x-rays  from 
laboratories,  seek  more  consultations,  and 
maintain  more  records  to  document  their  ac- 
tions The  cost  of  these  defensive,  unneces- 
sary services  has  been  estimated  at  15  per- 
cent to  30  percent  of  the  Nations  total  health 

care  bill 

Access  to  medical  care  is  gradually  reduced 
because  physicians  leave  practice  early,  limit 
the  difficulty  of  the  procedures  they  perform, 
refuse  high  risk  patients,  and  restrict  the  spe- 
cialties they  enter  In  a  survey  by  the  Amen- 
can  College  of  Surgeons,  40  percent  of  their 
members  did  not  accept  high-nsk  cases  in 
consultation,  and  28  percent  did  not  perform 
certain  procedures  because  of  the  nsk  of  mal- 
practice suits 

The  average  malpractice  case  takes  2  to  5 
years  to  litigate  In  some  States,  for  example, 
Illinois,  It  can  take  7  years 

A  report  by  the  Harvard  Medical  Practice 
Study  on  New  York  hospitals  found  that  out  of 
the  cases  that  led  to  moderate  to  severe  dis- 
ability, involved  strong  or  certain  evidence  of 
negligence,  and  in  which  a  malpractice  claim 
was  not  filed  78  percent  of  the  injuries  oc- 
curred in  patients  over  the  age  of  70 

As  a  result  of  these  problems,  patients  pay 
more  for  treatment  and  health  insurance,  phy- 
sicians spend  more  time  documenting  and  dis- 
cussing each  case,  and  the  elderly  are  dis- 
couraged from  seeking  compensation.  The 
delivery  of  obstetncal  care  and  other  special- 
ties IS  harmed  or  limited,  which  has  particular- 
ly affected  access  to  care  for  poor  women 
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The  Amencan  College  of  Obstetricians  and 
Gynecologists  reports  that  almost  one  In  eight 
obstetricians  has  stopped  performing  deliv- 
eries (two-thirds  of  those  before  the  age  of 
55)  solely  because  of  the  risk  of  malpractice 
suits  And  of  the  $450  million  that  Congress 
will  allocate  for  neighborhood  health  clinics, 
approximately  $50  million  goes  to  malpractice 
insurance  for  this  high  risk  patient  group. 

We  cannot  wait  any  longer  to  address  the 
problems  of  the  malpractice  liability  system. 
We  need  to  insure  that  there  are  mechanisms 
that  will  prevent,  identify,  and  correct  malprac- 
tice, and  provide  victims  with  fair  compensa- 
tion By  correcting  the  problems  of  the  system 
for  disabled  and  senior  Medicare  beneficiaries, 
we  will  also  lower  the  costs  of  liability  and 
health  insurance  premiums,  increase  access 
to  medical  care,  and  improve  the  relationships 
between  doctor  and  patient. 

We  know  that  alternative  methods  of  dis- 
pute resolution  work.  It  is  time  for  the  Federal 
Government  to  take  a  leadership  role  through 
Medicare,  and  set  an  example  for  the  States 
to  follow 

My  bill  has  two  parts:  process  refornvand  li- 
ability reform  Under  process  reform,  my  bill 
will 

Require  binding  arbitration  for  all  Medicare 
beneficiaries  and  providers; 

Recognize  an  arbitration  process  that  may 
already  be  in  place  in  certain  states  or  estab- 
lish an  arbitration  process  that  will  be  set  up 
and  run  by  qualified  disputers;  and 

Streamline  the  process  so  that  costs  and 
the  length  of  litigation  are  limited. 

Under  liability  reform,  my  bill  will: 

Assure  full  compensation  for  medical  costs 
and  income  replacement,  limit  non-economic 
damage  awards  and  contingency  fees,  and 
adopt  a  uniform  national  statute  of  limitations; 
and 

Apply  a  collateral  source  rule  so  awards  re- 
flect payments  from  other  sources. 

My  proposal  takes  an  Important  first  step 
toward  addressing  the  problems  of  the  current 
system.  It  targets  our  Medicare  beneficiaries 
who  are  most  disadvantaged  by  today's 
system.  H.R.  4566  will  reduce  the  time  and 
agony  of  the  malpractice  process,  build  on  the 
best  of  arbitration  experience,  and  create  a 
package  that  will  ultimately  reduce  costs  while 
increasing  equity. 


A  SALUTE  TO  NATIONAL  HIGH 
SCHOOL  ESSAY  CONTEST 
WINNER  PARAS  P.  MEHTA 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19.  1990 

Mr  DORNAN  of  California.  Mr.  Speaker,  an 
Apnl  3,  1990,  Washington  Post  article  decried 
the  lack  of  educational  preparation's  in  our 
public  schools.  The  article  painted  a  bleak  pic- 
ture Assistant  Secretary  of  Education  Christo- 
pher T.  Cross  was  quoted  as  saying  that 
'youngsters  who  stand  less  than  a  year  away 
from  the  voting  t>ooth  have,  as  a  group,  a  ten- 
uous grasp  of  institutions  and  ideals  that 
make  freedom  possible"  This  should  be  of 
great  concern  to  all  of  us. 


EXTENSIONS  OF  REMARKS 

Fortunately,  the  news  is  not  all  bad.  There 
are  many  teachers  and  students  who  work 
hard  to  set  standards  of  excellence  for  all 
educators  who  follow.  I  am  proud  to  bring  to 
my  colleagues'  attention  the  winning  entry  of 
the  United  Nations  Association  of  the  United 
States  1989  National  High  School  Essay  Con- 
test. The  essay,  written  by  Paras  P.  Mehta,  a 
constituent  of  mine  who  is  a  senior  at  Cerritos 
High  School,  demonstrated  that  not  all  is 
"gloom  and  doom"  in  our  public  schools. 
Indeed,  Paras  Merita's  essay  displays  out- 
standing writing  skills  and  sophisticated  and 
thoughtful  insight  into  the  role  of  the  United 
Nations  in  the  Worid  in  which  we  live. 

I  commend  Paras'  achievement  and  extend 
my  congratulations  to  Paras'  parents  and 
teachers.  Mr.  Speaker,  I  am  honored  to  share 
this  award-winning  essay  with  all  of  my  col- 
leagues. 

The  essay  follows: 
United  Nations  Association  of  the  United 

States  1989  National  High  School  Essay 

Contest  Winning  Entry  by  Paras  Mehta, 

CHS  Junior 

A  quarter  of  a  century  ago,  an  American 
I*resident,  addressing  this  same  assembly  of 
sovereign  states,  issued  a  solemn  warning  to 
the  peoples  of  the  world:  "Never  have  the 
nations  of  the  world  had  so  much  to  lose  or 
so  much  to  gain.  Together  we  shall  save  our 
planet  or  together  we  shall  perish  in  its 
flames.  Save  it  we  can  and  save  if  we  must, 
and  then  shall  we  earn  the  eternal  thanks 
of  mankind  and,  as  peacemakers,  the  eter- 
nal blessing  of  God." 

Today.  28  years  later,  we  find  ourselves  in 
a  world  not  so  different  from  the  one  con- 
fronted by  our  forebears.  The  threat  of  nu- 
clear annihilation  still  holds  hostage  every 
Individual  on  Earth.  Billions  of  human 
beings  continue  to  suffer  under  the  iron 
hand  of  dictatorship  and  the  merciless 
grasp  of  disease,  hunger,  and  poverty.  And 
today,  more  than  ever  before,  the  very 
Earth  that  sustains  and  nourishes  us  is 
showing  signs  of  weakening  under  the  op- 
pression of  man's  exploitation. 

But  if  the  problems  that  face  us  today 
seem  more  insurmountable  than  ever 
before,  we  can  take  comfort  in  the  knowl- 
edge that  our  potential  to  confront  and 
overcome  these  challenges  is  also  at  its 
peak.  We  must  first  come  to  the  under- 
standing, however,  that  if  one  trend  charac- 
terizes the  change  in  world  affairs  since  the 
signing  of  the  Charter  44  years  ago.  it  is  the 
increasing  interdependence  of  the  countries 
of  the  world.  As  Secretary-General  Trygve 
Lie  noted  in  his  first  acceptance  sr>eech,  the 
United  Nations  has  been  given  a  mandate 
"to  build  a  firm  foundation  for  the  peace  of 
the  world.  We  may  find  difficulties  and  ob- 
stacles ahead  of  us.  But  the  harder  the  task 
the  higher  the  prize.  It  is  the  future  of  the 
whole  civilized  world  which  is  at  stake."  And 
so  it  must  be  the  responsibility  of  every  civ- 
ilized nation  to  partake  in  the  solutions  to 
the  problems  that  threaten  all  of  us.  Amer- 
ica makes  a  pledge  today,  and  calls  upon  the 
nations  of  the  world  to  join  in  its  commit- 
ment, to  a  policy  of  internationalism  in  ad- 
dressing the  problems  of  the  world.  Prom 
war  and  peace,  to  hunger,  to  human  rights, 
to  the  environment,  we  can  achieve  no  more 
working  separately  then  we  could  working 
together.  We  can  either  overcome  global 
problems  together,  or  we  shall  submit  to 
them  separately. 

The  success  of  internationalism  in  global 
cooperation  is  only  now  becoming  apparent. 
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just  as  a  new,  vital  role  for  the  United  Na- 
tions is  becoming  more  clearly  defined.  The 
achievement  of  a  cease-fire  in  the  Iran-Iraq 
War,  the  finale  to  over  eight  years  of  war- 
fare, and  the  withdrawal  of  foreign  troops 
from  Afghanistan  resulting  from  United  Na- 
tions talks  in  Geneva  concluded  on  April  14 
of  last  year,  both  serve  as  powerful  testimo- 
ny to  the  abilities  of  this  organization.  Nev- 
ertheless, in  the  United  States'  vision  of  the 
United  Nations  and  internationalism,  the  re- 
sponsibility of  the  United  Nations  does  not 
stop  with  the  cease-fire  in  the  Persian  Gulf 
and  the  Geneva  accords  on  Afghanistan.  We 
have  yet  to  settle  the  boundary  conflicts  he- 
tween  Iran  and  Iraq,  and  despite  the  with- 
drawal of  foreign  forces  from  Afghanistan, 
that  nation  still  suffers  from  the  illegit- 
imate rule  of  a  client  government  put  in 
power  against  the  will  of  the  people.  Thus, 
it  is  not  enough  that  the  United  Nations 
accept  the  responsibility  of  solving  world 
problems,  but  it  must  also  commit  itself  to 
solving  these  problems  completely;  it  is  not 
enough  that  the  United  Nations  serve  as  a 
peace  maker,  but  it  must  serve  as  peace 
keeper  as  well;  it  is  not  enough  that  the 
United  Nations  strive  to  create  peace,  but  it 
must  also  ensure  that  justice  accompanies 
peace.  Our  work  in  the  Persian  Gulf  and  Af- 
ghanistan is  far  from  over.  But  the  begin- 
nings of  a  lasting  framework  for  regional 
and  international  security  arrangements 
have  been  established. 

The  keystone  of  international  security 
today  is  the  continued  progress  of  disarma- 
ment. The  significance  of  the  highly  praised 
INF  Treaty  between  the  United  States  and 
the  Soviet  Union  is  truly  two-fold.  On  one 
hand,  it  reflects  a  new  era  in  United  States- 
Soviet  relations:  the  cold  war  has  melted 
into  warm  cooperation  and  detente  has  t)een 
replaced  by  genuine  goodwill.  At  the  same 
time,  the  treaty  marks  historic  movement 
towards  the  elimination  of  an  entire  class  of 
nuclear  warheads.  Nevertheless,  we  still 
have  far  to  travel  in  escaping  from  nuclear 
terror.  We  must  now  commit  ourselves  to 
the  reduction  of  nuclear  warheads  carried 
by  intercontinental  ballistic  missiles,  the 
ulitmate  threat  to  the  security  of  mankind. 
The  United  States  has  noted  Soviet  Presi- 
dent Mikhail  Gorbachev's  proposal  for  com- 
plete elimination  of  nuclear  weapons  by  the 
year  2000,  and  we  are  eager  to  negotiate  the 
overtures  he  has  made.  However,  the  United 
States  remains  solidly  committed  toward 
the  need  to  achieve  a  conventional  weapons 
balance  in  Europ>e.  While  we  note  with  ap- 
preciation the  proposed  unilateral  reduc- 
tions made  by  Mr.  Gorbachev  in  his  address 
to  this  Assembly  in  1988,  we  are  convinced 
that  further  reductions  are  necessary  to 
ensure  the  security  of  Europe  and  the  suc- 
cess of  further  nuclear  reduction. 

On  the  issue  of  disarmament,  the  United 
States  reiterates  its  commitment  to  the 
effort  that  was  started  sixty-four  years  ago: 
the  elimination  of  the  threat  of  chemical 
weapons.  To  this  end,  we  continued  to  en- 
courage multilateral  talks,  as  in  Paris,  that 
aim  towards  the  complete  elimination  of 
such  devices.  Finally,  the  United  States  re- 
affirms its  dedication  to  the  Nuclear  Non- 
I»roliferation  Treaty  and  attempts  to  stop 
the  spread  of  the  deadly  atom. 

Last  year,  we  celebrated  the  40th  anniver- 
sary of  the  Universal  Declaration  of  Human 
Rights.  To  the  United  States,  a  nation  com- 
mitted to  and  built  upon  a  tradition  of 
equality,  democracy,  and  human  dignity, 
this  document  holds  a  special  role  in  world 
affairs.  Unfortunately,  the  status  of  human 
rights  in  the  world  remains  quite  distress- 
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ing.  The  United  Nations  must  take  a  firm 
stand  and  ensure  that  all  countries,  larue 
and  small,  powerful  and  weak,  rich  and 
poor,  respect  the  equality  and  dignity  of  the 
individual  and  his  rights.  The  United  States 
remains  committed  towards  helping  those 
peoples  around  the  globe  who  are  struggling 
for  greater  democracy  and  human  rights,  as 
the  United  Nations  is  committed  to  do 
under  its  Resolution  36  102  on  the  Imple 
mentation  of  the  Declaration  on  the 
Strengthening  of  International  Security 
Nevertheless,  the  United  States  always 
favors  voluntary  and  peaceful  recognition  of 
human  rights  by  every  government  over  vio- 
lence within  countries  to  enforce  the  princi- 
ple of  human  rights.  Still,  however,  no  go\ 
ernment  can  claim  greatness  when  the  dig 
nity  of  Its  individual  citizen  is  abased 

It   is   impossible   to   ignore,   especially    in 
countries  of  the  Third  World,  the  direct  cor 
relation  between   the  absence  of  adequate 
human   rights  and   the  status  of  economic 
deprivation.  And  in  all  cases,  the  rising  of 
economic  standards  of  a  people  inevitably 
leads  to  an  improvement  in  their  dignity  as 
human  beings.   In  assisting  developing  na 
tions.  the  United  States  remains  committed 
to  certain  principles    First  and  foremost   is 
the   need   for  developing  countries   to   help 
themselves,  by  improving  human  rights  in 
order  to  increase  the  potential  of  their  citi 
zens.  and  by  facilitating  economic  growth  bv 
maintaining  peace  in  their  foreign  relation 
Then,  we  should  work  to  assist  developing 
nations  both  through  direct  economic  assist 
ance  and  through  a  more  beneficial  econom 
ic  policy.  This  policy  should  include  provid 
ing  the  Third  World  with  increasing  indus 
trialization.  greater  agricultural  productui 
ty.  better  medical  facilities,  lower  trade  bar 
riers.  and  greater  North-South  cooperation 
Moreover.      Non  Governmental      Organiza 
tions  may  potentially  play  the  largest  roU- 
in  assisting  developing  nations  to  maximize 
their   potential   and   the   potential   of   their 
peoples 

Undoubtedly,  the  one  problem  that   most 
threatens  our  nations  and  our  planet  iiseU 
IS  that  of  the  changing  environment  around 
us  This  problem  is  most  obviously  manifest 
ed  in  global  warming  trends.  The  United  Na 
tioris    Environmental    Programme    has   e.sti 
mated  that  future  global  warming  patlern.s 
could   result   in   a   temperature   increase   of 
over    9    degree    Fahrenheit     The    resulting 
changes  will  ultimately  affect  the  global  sea 
level  and  climate  patterns.  The  potential  for 
disaster  is  great 

What  makes  this  problem  most  complex  i.s 
the  fact  that  global  warming  trends  are  ulti 
mately  rooted  m  changes  in  the  biosphere 
and    atmosphere    above.    This    is    not    the 
domain     of     any     single     nation,     but     the 
common  heritage  of  mankind.  And  as  such. 
It  IS  for  the  nations  of  the  world  to  solve  to 
gether    First,  the  indiistrial  nations  of  the 
world  must  collaborate  to  agree  on  world 
wide  limits  on  the  emission  of  greenhouse 
gases.  We  must  also  attack  the  equally  omi 
nous  problem  of  ozone  depletion.  The  Sept 
15  Protocol  on  Substances  that  Deplete  the 
Ozone  Layer  is  one  step  in  this  endeavor   Fi 
nally.  in  addressing  the  global  environment 
threat,  we  have  yet  another  opportunity  for 
cooperation  between  the  developed  and  un 
derdeveloped       world.       Reforestation       to 
combat  the  pressing  problem  of  desertifica 
tion    in    both    underdeveloped    Africa    and 
South  America  holds  promise  as  a  new  way 
to   make    fertile    once   again    important    re 
gions  of  the  globe 

The  challenges  that  these  United  Nations 
face  today  will  be  the  ultimate  test  of  our 
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Charter  and  our  commitment  to  its  princi 
pies   We  must  realize,  however,  that  the  so 
lutions  to  the  problems  that  we  face  cannot 
be    buried    in    parti.san    demagoguery    but 
rather  must   be  decided  in  the  common  in 
lerest  of  all  mankind   Thus  is  the  new  man 
date  of  mternationali.sm  that  the  people  of 
the    world    have    demanded    and    that    our 
Charter  envisions    Over  the  past   44  years, 
we  have  witnessed  a  unique  growth  in  the 
number  of  independent  nations    Let  us  de 
dare  today  not   our  independence,  but   our 
interdependence,  and  with  it.  a  new  commit 
ment  to  solving  the  problems  of  the  world 
for  the  collective  good  of  all  mankind. 


April  19,  1990 


EARTH  DAY 

HON.  MORRIS  K.  UDALL 


hose  will  save  over  100  gallons  of  water 
Using  a  plastic  bottle  to  displace  water  in  your 
toilet  tank  can  save  8  to  16  gallons  of  water 
each  day  Other  practices  like  safe  disposal  of 
household  chemicals  and  cleaners,  watering 
lawns  in  the  morning  hours,  and  taking  shorter 
showers  can  help  protect  our  water  supply 

This  Sunday  is  a  New  Years  Eve  celebra- 
tion tor  the  environment  Lets  all  make  part  of 
our  environmental  New  Years  resolution  a 
pledge  to  save  water  Government,  industry, 
and  agriculture  must  pledge  to  address  pollu- 
tion, acid  rain,  and  wasted  irrigation  water 
Each  of  us  must  also  pledge  to  change  our 
personal  habits  to  conserve  and  protect  our 
water  supply 


or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 
Mr  UDALL  Mr  Speaker,  with  )ust  3  Short 
days  unfl  the  celebration  of  the  20th  anniver- 
sary of  Earth  Day.  it  is  appropriate  for  us  to 
focus  on  the  oft  forgotten  critical  problem  of 
worldwide  shortages  of  usable  freshwater  re- 
sources 

Between  1950  and  1987.  world  population 
doubled  from  2  5  billion  to  5  billion  By  the 
end  of  the  decade,  we  are  expected  to  add 
another  billion  people  to  our  planet  While 
over  70  percent  o(  the  Earths  surface  is  cov- 
ered by  water  a  tiny  3  percent  of  that  is  fresh- 
water Under  the  t>est  circumstances— equita- 
ble distribution  of  water  resources,  clean,  non- 
polluted  water,  population  distnbution  accord- 
ing to  available  water  supplies,  and  effective 
water  use  strategies— we  would  have  ample 
freshwater  supplies  However,  our  wasteful 
and  harmful  practices  place  this  most  basic 
resource  on  the  endangered  list 

As  we  celebrate  Earth  Day  on  Sunday,  we 
need  to  look  ahead  toward  effective  measures 
10  ensure  our  freshwater  supply  Most  of  our 
freshwater  is  used  to  grow  food  A  whopping 
70  percent  of  all  water  use  is  irrigated  agricul- 
ture Irrigated  lands  have  tripled  since  1950 
Unfortunately  irrigation  is  one  of  the  most 
wasteful  water  uses  Only  37  percent  of  irriga- 
tion water  actually  contributes  to  crop  growth 
The  remaining  63  percent  is  wasted  This  sad 
fact  calls  for  immediate  action 

While  personal  water  uses  pales  m  compari- 
son to  agricultural  use.  it  is  one  area  where  all 
of  us  can  make  a  difference  This  Earth  Day 
citizens  around  the  world  are  making  a  per- 
sonal commitment  to  change  their  practices 
and  habits  to  make  a  difference  We  use.  on 
average  9  gallons  of  water  when  we  brush 
our  teeth  with  the  tap  running  We  use  100 
gallons  of  water  to  wash  the  car  We  use  5  to 
7  gallons  every  time  we  flush  the  toilet— 40 
percent  of  total  household  freshwater  use  By 
making  a  few  changes  m  each  of  our  lives,  we 
can  have  a  tremendous  impact  on  preserving 
our  freshwater  supply 

Fifty  Simple  Things  You  Can  Do  to  Save 
the  Earth,  a  book  published  by  the  Earth 
Works  Group,  spells  out  many  opportunities 
for  each  of  us  to  adopt  environmentally  sound 
practices  m  our  own  homes  Turning  the 
faucet  off  while  brushing  your  teeth  will  save  9 
gallons  of  water  each  time  Washing  the  car 
with   a   sponge   and   bucket   rather   than   the 


THE        FOREIGN         INVESTMENT 
POLICY-MAKING  IMPROVE- 

MENTS ACT  OF  1990 

HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr  SHARP  Mr  Speaker,  foreign  invest- 
ment in  this  country  has  increased  rapidly 
over  the  years,  and  the  American  public  is  un- 
settled by  this  trend  When  we  meet  with  our 
constituents,  they  often  raise  questions  about 
the  extent  and  implications  of  foreign  owner- 
ship Unfortunately,  we  lack  some  basic,  co- 
herent information  on  foreign  investment, 
either  to  inform  ourselves  and  our  constitu- 
ents, or  to  make  the  decisions  that  should  be 
made  on  national  security  grounds 

A  few  months  ago.  in  response  to  this  prob- 
lem. I  along  with  Representatives  Hamilton, 
JOHNSON.  JACOBS,  and  LuKEN.  introduced 
H  R  4060.  the  Foreign  Investment  Policy  Im- 
provements Act  We  have  been  very  pleased 
with  the  favorable  attention  it  has  received 
Our  discussions  with  many  experts  in  the 
field— in  business,  labor,  academia  and  gov- 
ernment—has led  us  to  develop  several  re- 
finements to  H  R  4060 

Yesterday,  we— along  with  Representatives 
LYNN  Martin.  Sander  Levin,  and  David 
BONiOR— introduced  a  new  bill.  H  R  4520 
The  new  legislation  retains  the  three  central 
elements  of  H  R   4060 

First.  It  corrects  a  serious  deficiency  in  the 
data  now  available  on  foreign  investment  by 
directing  two  Department  of  Commerce  agen- 
cies to  merge  their  data  bases.  Currently,  the 
Bureau  of  Economic  Analysis  does  surveys  of 
foreign  investors  that  lump  all  a  business  en- 
terprise s  economic  activities  into  a  single, 
broad  category  The  Bureau  of  the  Census 
collects  good  industry-specific  data  from  all 
American  businesses  on  such  items  as  em- 
ployment, payroll,  shipments,  plant  and  equip- 
ment, and  value-added  The  list  of  foreign- 
owned  firms  from  the  BEA  can  be  used  on 
census  files  to  develop  equally  good  industry- 
specific  measures  of  the  size  and  pertorm- 
ance  of  foreign-owned  firms 

Second,  pertinent  data  from  this  exercise 
would  be  made  available  to  the  President  and 
ofticials  he  designates  to  consider  the  national 
security  implications  of  certain  foreign  direct 
investments  It  is  very  important  that  he  and 
these  oflicials  have  basic  background  informa- 
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tion  on  the  past  performance  of  the  parties  in- 
volved, and  on  the  scope  and  performance  of 
foreign  ownership  or  control  already  within  the 
industry. 

Third,  the  bill  would  make  the  data  available 
to  the  General  Accounting  Office  to  perform 
Its  histonc  and  necessary  function  of  oversight 
and  independent  analysis.  That  will  engender 
confidence  within  the  Congress  that  the  data 
IS  being  presented  faithfully.  It  would  also  give 
us  the  ability  to  request  specific  analyses  from 
the  GAO  of  concern  to  Members  of  Congress, 
without  our  Ijeing  in  possession  of  the  confi- 
dential business  information  itself. 

H.R.  4520,  our  new  bill,  refines  H.R.  4060  in 
several  critical  aspects.  First,  it  directs  the 
Secretary  of  Commerce  to  produce  an  annual 
report  on  foreign  investment,  industry  by  in- 
dustry, so  that  a  comprehensive,  single  refer- 
ence exists.  His  department  includes  not  only 
the  two  key  statistical  agencies  (BEA  and 
Census)— but  also  the  International  Trade  Ad- 
ministration, ITA.  The  ITA  issues  an  annual 
volume  with  a  company  by  company  descrip- 
tion of  expansions  in  foreign  direct  invest- 
ment. More  importantly,  ITA  also  houses  a 
large  staff  of  industry  experts  who  closely 
follow  foreign  investments  in  their  respective 
industries.  We  now  lack  that  regular  channel 
for  their  analyses  to  come  to  us  and  the 
public. 

The  annual  report  from  the  Secretary  of 
Commerce  would  bring  together  this  practical, 
up  to  date  industry  expertise  in  the  ITA  with 
the  statistical  information  available  throughout 
the  Government  and  the  private  sector.  Only 
those  Government  officers  and  employees 
working  on  the  annual  report  would  have 
access  to  the  appropriate  data,  provided  they 
met  the  necessary  safeguards  for  protecting 
confidentiality. 

Second,  H.R  4520  would  address  another 
senous  problem  that  plagues  the  BEA  data:  its 
lack  of  timeliness.  Our  bill  requires  the  atten- 
tion of  a  competent  person  at  higher  levels 
within  the  company  than  typically  now  occurs, 
and  permits  the  Commerce  Department  to 
issue  a  subpoena  or  seek  higher  penalties  for 
failure  to  comply  with  the  International  Invest- 
ment and  Trade  in  Services  Survey  Act. 

Third,  this  legislation  makes  explicit,  in  the 
legislative  language,  our  intent  not  to  add  to 
the  paperwork  burden  on  business,  domestic 
or  foreign. 

The  Federal  Government  already  collects 
substantial  information  from  foreign  investors, 
but  the  Government  does  not  organize  and 
present  that  data  In  a  way  that  answers  ques- 
tions instead  of  raising  them.  Our  first  priority 
should  be  to  utilize  fully  the  information  al- 
ready being  collected. 


HOLOCAUST  REMEMBRANCE 
DAY 


HON.  TED  WEISS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  WEISS.  Mr.  Speaker,  this  Sunday,  April 
22,  1990,  IS  Holocaust  Remembrance  Day.  I 
nse  in  recognition  of  this  important  day.  As 
painful  as  it  is  to  speak  about  the  Nazi  torture 
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and  murder  of  millions  of  innocent  people,  we 
must  never  stop  doing  so.  As  the  old  Hassidic 
saying  goes:  "forgetfulness  leads  to  exile 
while  remembrance  is  the  secret  of  redemp- 
tion." 

Notably,  the  East  German  Government  re- 
cently acknowledged  its  country's  role  in  the 
horrors  of  the  Holocaust.  On  behalf  of  its 
people,  the  East  German  Pariiament  asked 
Jews  around  the  world  for  forgiveness.  It  de- 
clared its  willingness  to  contribute  as  much  as 
possible  to  the  healing  of  mental  and  physical 
sufferings  of  survivors  and  to  provide  just 
compensation  for  material  losses. 

Although  this  recognition  and  apology  is 
long  overdue,  its  importance  cannot  be  over- 
stated. The  truth  about  the  Holocaust  must  be 
known  and  continually  recognized  by  every- 
one, Jew  and  gentile  alike.  History  once  for- 
gotten rep)eats  itself. 

On  Holocaust  Remembrance  Day  3,000 
young  people  from  countries  around  the  world 
will  march  the  3-kilometer  distance  separating 
Auschwitz  from  Birkenau,  the  largest  concen- 
tration camp  complex  built  by  the  Nazi  during 
Worid  War  II.  They  will  retrace  the  steps  of 
the  "March  of  Death,"  which  countless  num- 
bers of  people  were  forced  to  take  on  their 
way  to  the  gas  chambers.  This  time,  however, 
there  will  be  a  difference;  it  will  be  a  'March 
of  the  Living."  These  teens  will  be  actively  af- 
firming their  commitment  to  keep  alive  the 
memory  of  those  who  perished  at  the  hands 
of  the  Nazis.  They  will  be  marching  to  make 
sure  that  the  world  never  forgets  the  black 
chapter  of  history  known  as  the  Nazi  Holo- 
caust. 


LEGISLATION  TO  PROTECT 
VICTIMS  OF  CAMPUS  CRIME 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
today  I  introduce  a  bill  that  will  address  the 
needs  of  millions  of  disenfranchised  Ameri- 
cans: the  victims  of  crime.  For  far  too  long 
have  they  been  cut  out  of  the  justice  system, 
falling  to  the  wayside  to  lick  their  wounds  and 
begin  the  long  healing  process  alone. 

College  students  who  are  victims  of  crime 
are  particulariy  in  need  of  the  protections  in 
my  bill.  On  their  own  for  the  first  time,  away 
from  the  comforts  of  home  and  far  from  sup- 
port networks  that  have  held  them  up  all  their 
young  lives,  these  people  are  frequently  the 
prey  of  violent  criminals  who  find  students  vul- 
nerable and  easy  victims.  In  fact,  neariy  36 
percent  report  being  the  victims  of  violent 
crime. 

Tragically,  the  educational  system,  as  it 
stands,  contributes  to  the  harrowing  experi- 
ences ttiat  campus  crime  victims  face.  Be- 
cause of  the  provisions  under  the  General 
Education  Reform  Act,  victims  who  choose  to 
bring  their  cases  before  college  judicial  trials 
are  denied  knowledge  of  the  outcome  of 
tfKJse  trials.  Victims  who  have  suffered  not 
only  the  abuses  of  the  crime  itself,  but  have 
also  been  excluded  from  the  trial  except  to 
present  testimony  are  left  with  no  sense  of 
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closure  to  the  case.  These  victims  currerrtly 
have  no  right  to  know  what  punishment,  rf 
any,  the  accused  was  dealt.  The  perpetrator 
of  a  violent  crime  may  never  be  removed  from 
the  campus  or  the  victim's  dormitory  forcing 
the  victim  to  confront  his  or  her  attacker  daily. 
And  without  knowledge  of  the  outcome  of  the 
judicial  proceedings,  victims  can  make  no  de- 
cisions concerning  their  own  future.  They  do 
not  know  whether  to  transfer  to  a  new  school 
or  residence  in  order  to  avoid  their  attackers, 
whether  they  will  face  the  attacker  in  class 
each  day,  or  whether  the  attacker  has  been 
removed  from  the  college  setting  and  no 
longer  poses  a  threat  to  the  victim  and  other 
students. 

It  is  clear  that  college  victims  of  crime  must 
be  afforded  at  least  the  few  rights  that  are 
given  to  victims  in  the  American  judicial 
system.  They  must  be  able  to  make  an  in- 
formed choice  regarding  the  measures  they 
need  to  take  in  order  to  regain  their  sense  of 
security  and  to  continue  with  their  lives  as  stu- 
dents. The  bill  I  introduce  today  will  allow  col- 
leges and  universities  to  let  victims  know  of 
the  outcomes  of  the  disciplinary  hearings 
which  they  initiate.  I  urge  my  colleagues  to 
support  this  legislation  and  protect  the  victims 
of  crime  whose  needs  and  trauma  are  too 
often  neglected  by  our  judicial  system. 


IN  MEMORY  OF  SENATOR 
SPARK  MATSUNAGA 


HON.  J.J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  PICKLE.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  mourning  the  passing  of  our 
good  friend  and  comrade.  Senator  Spark  M. 
Matsunaga  of  Hawaii,  wlx>  died  last  Sunday 
after  a  long  fight  against  cancer. 

Spark  was  first  elected  to  the  House  of 
Representatives  in  1963,  the  same  year  I  first 
came  to  Congress.  He  served  for  14  years  in 
the  House,  becoming  a  deputy  whip  and  serv- 
ing on  the  Rules  Committee.  He  won  election 
to  the  Senate  in  1977,  and  immediately 
gained  a  seat  on  the  Finance  Committee. 

Senator  Matsunaga  was  steadfast  in  his 
legislative  interests,  especially  his  advocacy  of 
free  trade,  the  peaceful  exploration  of  space, 
and  justice  for  Japanese-Americans  who  had 
been  interned  during  the  Second  World  War. 
His  successful  9-year  effort  to  pass  legislation 
redressing  the  unjust  internment  of  Japanese- 
Americans  may  have  been  one  of  his  greatest 
legislative  accomplishments. 

Spark  Matsunaga  was  born  on  the  island 
of  Kauai,  HI,  in  1917.  He  graduated  with 
honors  from  the  University  of  Hawaii  with  a 
degree  in  education.  Upon  the  outbreak  of 
Worid  War  II,  he  joined  the  Army  and  served 
with  distinction  in  Italy,  earning  tt>e  Bronze 
Star  Medal  and  two  Purple  Hearts.  After  the 
war,  he  graduated  from  Harvard  University  law 
school  in  1951  and  served  as  an  assistant 
prosecutor  in  Honolulu  before  entering  into 
private  practice. 

Spark  Matsunaga  was  recognized  for  his 
ability  and  determination  in  his  partknjiar  areas 
of  legislative  interest.  He  influenced  legislation 
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fhfoogh   his  charm   and   persuasion,   and   he 
was  deepJy  loved  by  his  colleagues 

Spark  Matsunaga  enriched  all  our  lives 
«(nth  his  warmth  and  friendship  His  innumera 
ble  contnbutions  letl  this  institution  and  this 
Nation  far  richer  and  better  than  he  found 
them  He  will  be  remembered  and  revered  for 
his  achievements 

On  a  personal  basis,  Mr  Speaker  Spark 
Matsunaga  was  elected  to  the  House  of 
Representatives  m  the  88th  Congress  the 
same  year  that  many  of  us  were  elected  to 
this  great  body  We  elected  Spark  Matsu 
NAGA  president  of  the  88th  Congress,  and  he 
has  remained  our  president  ever  since  even 
after  he  was  elected  to  the  Senate 

He  was  loved  by  all  the  Members  and  his 
charm  and  wit  and  friendliness  helped  Keep 
us  together  as  a  group  all  these  years  The 
B8th  Club  has  met  on  or  around  St  Patrick  s 
Day  every  year  lor  over  26  years,  and  i  think 
that  IS  an  all-time  record  tor  any  one  congres 
stonal  class  Sparky  and  his  wife  Helene 
were  our  leaders,  were  our  inspiration  and 
ttiey  were  the  lovp  of  all 

Even  as  sen/ices  are  being  held  m  Hawan 
this  week,  l  think  Senator  Matsunaga  would 
like  to  know  that  the  88th  Club  remembers 
him  with  great  fondness,  and  we  dnnk  a  toast 
to  him  today  One  of  our  members.  Federal 
Judge  William  Hungate  has  written  a  toast  of 
the  88th  Club,  and  i  quote  it  to  you  ^Sth 
88th.  here  s  a  toast  to  thee,  banner  class,  the 
very  best,  m  our  history' '  Mr  Speaker  Spark 
Matsunaga  was  the  very  best  m  our  history 


THE      ULTIMATE      QUEST:  THE 

RACE       TO        DISCOVER  THE 

BUILDING             BLOCKS  OF 
MATTER 

HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

HON.  ROBERT  S.  WALKER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 
Mr    ROE    Mr    Speaker,  on  behalf  of  myself 
and  ttie  distinguished  gentleman  from  Penn- 
sylvania (Mr  Walker),  the  ranking  Republican 
member  of  the  Committee  on  Science,  Space 
and  Technotogy,  l  wish  to  submit  the  following 
article  from  the  April  16  issue  of  Time  maga 
zine   The  article  discusses  tUe  important  con- 
tributKjns  of  high-energy  accelerators  and  the 
role   of   the   Superconducting   Super   Collider 
[SSC]  in  keeping  the  United  States  in  the  fore- 
troot  of  particle-phystcs  research 

The   Committee   on   Science.    Space,    and 
Technology  recently  reported  H  R    4380.  the 
Superconducting   Super   Collider   Protect   Au 
thofizatwn  Act  of   1990    As  chairman  of  the 
committee  and  ranking  Republican  member 
we  wtxjteheartedly  seek  the  support  of  all  our 
colleagues  for  this  forward-thinking  legislation 
The  Ultimate  Quest 
iBy  Michael  D  Lemonick) 
The  elevator  doors  opened  into  a  cavern 
ous  room  in  an  underground  tunnel  outside 
Geneva.  Out  came  the  eminent  British  as 
trophysicist  Stephen  Hawking,  m  a  wheel 
chair  as  always    He  was  there  to  behold  a 
wondrous  sight    Before  him  loomed  a  giant 
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de\icf  called  a  particle  detector,  a  compo 
nent  of  an  incredible  machine  whose  job  is 
to  accelerate  tiny  fraKmenls  of  matter  to 
nearly  the  .speed  of  light,  then  smash  them 
together  with  a  fury  far  greater  than  any 
natural  collision  on  earth 

Paralyzed  bv  a  degenerative  nerve  disease. 
Hawking  is  one  of  the  world  s  most  accom 
phshed  phvsicists.  renowned  for  his  break 
throughs    in    the   study    of    gravitation    and 
rosmologv    Yet  the  man  who  holds  the  pres- 
tiguHis  Cambridge  University   professorship 
once  occupied  by  Sir  Isaac  Newton  was  over 
*  helmed  b\   the  sheer  size  and  complexity 
of  the  machine  before  him   Joked  Hawking 
Thus   reminds  me  of  one  of  those  James 
Bond   movies,   where  some  mad  scientist   is 
plotting  to  take  over  the  world 

It   is  easv  to  understand  why  ev»n  Hawk 
ing  was  awed    He  was  looking  at  just  a  por 
tion  of  the  largest  scientific  instrument  ever 
built    Known  as  the  large  electron  positron 
collider    this  new  particle  accelerator  is  the 
centerpiece  of  CERN    the  European  Organi 
zation  for  Nuclear  Research  and  one  of  Eu 
rope  s    proudest     achievements     l^P    is    a 
mammoth   particle   racetrack   residing   in   a 
ring  shaped  tunnel  27km  '16  8  miles'  in  cir 
cumference   and  an  average  of    110  meters 
360    ft  '    underground     The    machine   con 
tains  330  000  cubic  meters  (431.640  cu.  yds  > 
of  concrete  and  holds  some  60.000  tons  of 
hardware,    including    nearly    5.000    electro 
magnets     four    particle    detectors    weighing 
more  than  3.000  tons  each.   160  computers 
and    6  600    km    i4.000    milesi    of    electrical 
cables     Tangles    of    brightly    colored    wires 
sprout    everywhere,    linking    equipment    to 
gether  in  a  pattern  so  complicated,  it  seems 
that    no   one   could   possibly    understand   or 
operate  the  device   In  fact,  it  lakes  the  com 
bined  efforts  of  literally  hundreds  of  Ph.D.s 
to  run  a  single  experiment 

LEP  and  other  large  accelerators  have 
l>een  built  to  probe  the  nature  of  matter  on 
a  scale  far  smaller  than  that  of  the  atom 
The  goal  is  to  answer  ancient  and  funda 
mental  questions  What  is  the  universe 
made  of.  and  *hat  are  the  forces  that  bind 
lU  part  together''  These  questions  cannot  be 
answered  without  an  understanding  of  what 
happened  in  the  Big  Bang,  the  unimagma 
bly  hot  and  Jense  fireball  that  15  billion 
years  ago  gave  birth  to  the  universe  and  all 
it  contains 

In  a  very  real  sense,  accelerators  are  lime 
machines  that  recreate  the  primordial  fire 
ball  in  miniature  to  unlock  its  secrets.  The 
collision  of  two  accelerated  particles  re 
leases  enormous  bursts  of  energy  But  that 
energy  instantly  condenses  into  a  new  array 
of  particles,  some  of  which  may  not  have  ex 
isted  since  the  Big  Bang 

This  power  to  go  back  15  billion  years  in 
time  has  touched  off  one  of  the  most  heated 
competitions  in  the  history  of  science,  a 
race  that  pits  Europe  s  LEP  against  U.S.  en 
tries  led  by  the  powerful  Tevatron  at  Fermi 
National  Accelerator  Laboratory  (Permilab) 
near  Chicago  and  the  Stanford  Unear  Ac 
celerator  Center  (SLAd  in  California.  Huge 
teams  of  physicists  at  the  rival  centers  are 
working  day  and  night  to  discover  the  next 
new  particle  and  to  explain  the  behavior  of 
those  already  found  In  recent  years,  each 
lab  has  had  its  share  of  triumphs 

But  none  of  the  current  generation  of  ac 
celerators  are  big  enough  or  powerful 
enough  to  recreate  the  very  earliest  frac 
tions  of  a  second  after  the  Big  Bank,  where 
answers  to  the  most  intriguing  mysteries  are 
thought  to  lie  So  US  physicists  have  em 
barked  on  a  bold  quest  the  building  of  a  co 
lossal  collider  that  will  dwarf  today  s  accel 
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erators  Called  the  superconducting  super- 
collider. It  will  have  a  tunnel  that  will  circle 
for  87  km  '54  miles)  under  the  cotton  and 
cattle  country  surrounding  Waxahachie. 
Texas  Expected  to  be  completed  around  the 
year  2000.  the  SSC  will  cost  $7  billion  to  $8 
billion 

That  enormous  price  tag  has  fueled  a 
growing  controversy  over  how  much  the 
U  S  can  afford  to  spend  on  such  megaproj- 
ects  especially  when  the  knowledge  to  be 
gained  is  so  abstract.  Critics  complain  that 
the  money  could  be  better  spent  on  more 
practical  goals,  like  fighting  poverty  and  irn- 
proving  education  Some  scientists,  includ- 
ing many  researchers  in  other  branches  of 
physics  fear  that  funding  for  the  SSC  will 
come  out  of  their  own  budgets.  Cynics  have 
argued  that  the  SSC  is  just  another  pork- 
barrel  construction  project,  being  foisted  on 
the  public  bv  the  powerful  Texas  congres- 
sional delegation  and  backed  by  a  President 
from  Texas. 

Yet  the  support  for  a  giant  accelerator 
goes  deeper  than  a  desire  for  federal  dollars. 
To  many  scientists  and  politicians,  national 
pride  IS  at  stake  Proponents  insist  that  the 
SSC  IS  necessary  to  keep  the  U.S.  in  the 
forefront  of  particle-physics  research. 
Americans  dominated  the  field  from  the 
mid  1940s  to  the  1970s,  but  Europe's  CERN 
started  stealing  much  of  the  glory  in  the 
1980s  Without  the  SSC.  its  proponents  con- 
tend many  of  the  best  American  physicists 
will  emigrate  to  Europe.  In  fact,  the  brain 
drain  has  already  begun:  last  year,  for  the 
first  time  the  number  of  American  experi 
menters  working  at  CERN  surpassed  the 
total  number  of  scientists  from  CERN  s  14 
member  countries  who  had  moved  to  U.S. 
research  centers. 

The       international       competition       has 
spurred  remarkable  progress  in  the  effort  to 
understand   natures  mysteries.  Says  theo- 
retical   physicist    Steven    Weinberg   of   the 
University  of  Texas  in  Austin:  'Before,  we 
had  a  zoo  of  particles,  but  no  one  knew  why 
they  were  the  way  they  were.  Now  we  have 
a  simple  picture  "  That  picture,  known  as 
the  Standard  Model,  is  based  on  a  set  of 
theories  that  attempt  to  describe  the  nature 
of  matter  and  energy  as  simply  as  possible. 
The  model  holds  that  nearly  all  the  matter 
we  know  of.  from  garter  snakes  to  galaxies, 
IS    composed    of    just    four    particles:    two 
quarks,    which    make   up   the   protons   and 
neutrons  in  atomic  nuclei;  electrons,  which 
surround  the  nuclei;  and  neutrinos,  which 
are   fast-moving,   virtually   massless  objects 
that    are    shot    out    of    nuclear    reactions^ 
These  particles  of  matter  are.  in  turn,  acted 
upon    by    four    forces:    the   strong    nuclear 
force      which     binds     quarks     together     in 
atomic    nuclei;    the    weak    nuclear    force, 
which   triggers  some   forms   of   radioactive 
decay       electromagnetism.      which      builds 
atoms    into   molecules   and   molecules   into 
macroscopic  matter;  and  gravity.  An  entire- 
ly separate  set  of  particles-the  bosons-are 
the  agents  that  transmit  these  forces  back 
and    forth    between    particles,    people    and 

planets.  .  ,      ■  ■ 

The  basic  family"  of  particles  is  supple- 
mented by  two  more  exotic  families,  each  of 
which  has  a  parallel  structure:  two  quarks,  a 
type  of  electron  and  a  type  of  neutrino. 
These  two  extra  families  are  all  but  extinct 
in  the  modern  universe,  but  they  apparently 
existed  in  the  searing  heat  of  the  Big  Bang, 
and  only  accelerators  can  recreate  them  In 
fact  all  of  the  quarks  in  all  of  the  families 
have  been  found  or  re-created-except  for 
the  one  called  the  top.  which  is  believed  to 
be  the  heaviest  of  all  (iu  mass  is  at  least  90 
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limes  that  of  a  proton).  Because  it  would 
complete  the  set  and  thus  vindicate  decades 
of  theory  building,  the  top  quark  has 
become  the  object  of  an  intensive  interna- 
tional search.  And  l)ecause  the  top  is  so  mas- 
sive, it  will  take  the  energy  of  the  most  pow- 
erful accelerators  to  produce  it. 

But  researchers  will  be  awfully  disap- 
pointed if  all  they  succeed  in  doing  is  to  fill 
out  the  known  family  tree  of  particles.  Too 
much  predictability  can  make  science  dull. 
Says  Samuel  Ting,  an  M.I.T.  physicist  and 
one  of  the  head  researchers  at  CERN:  "I 
will  only  consider  our  experiment  a  success 
if  we  discover  something  really  surprising- 
new  types  of  quarks,  for  example— that 
would  explode  the  standard  theory." 

Anyone  able  to  take  particle  physics 
beyond  the  Standard  Model  will  automati- 
cally win  prizes,  prestige  and  added  power  in 
the  profession.  The  quest  has  attracted 
some  of  the  most  driven  personalities  in  sci- 
ence. The  leaders,  including  Ting,  CERN  di- 
rector Carlo  Rubbia  and  Stanford's  Burton 
Richter.  are  known  for  their  relentless  am- 
bitions, feisty  competitiveness  and  monu- 
mental egos.  All  have  already  won  Nobel 
Prizes,  but  that  seems  only  to  have  in- 
creased their  desire  for  greater  achieve- 
ments. In  the  rush  to  get  results,  they  push 
their  staffs  mercilessly  and  are  furious— at 
least  in  private— whenever  they  come  in 
second. 

It  is  this  rivalry  that  speeds  the  accimiula- 
tion  of  knowledge.  Observes  Jack  Stein- 
berger.  another  Nobel  laureate  at  CERN: 
Competition  in  science  is  not  always  a 
pretty  thing,  but  its  always  stimulating  and 
productive."  The  search  for  the  nature  of 
matter  requires  brash  risk  takers  because  it 
is  a  venture  into  the  unJuiown  and  perhaps 
the  unknowable.  Explains  Roy  Schwitters, 
director  of  the  new  SSC  project:  "The  phys- 
ics we  do  is  like  a  voyage  of  discovery.  You 
can  imagine  you're  Columbus.  We're  setting 
sail  to  who  knows  where— a  new  world,  we 
hope." 

Only  a  few  places  are  equipped  to  catch 
glimpses  of  that  new  world.  A  look  at  the 
major  explorers: 

rERMILAB 

The  machine  most  likely  to  find  the  top 
quark  first  is  Permilab's  mighty  Tevatron, 
which  has  been  operating  for  6V4  years  be- 
neath the  waving  grasses  of  the  Illinois  prai- 
rie. In  the  Tevatron.  strong  magnets  guide 
subatomic  particles  through  a  circular 
tunnel  that  is  6.4  km  (4  miles)  in  circumfer- 
ence. The  accelerator  is  built  as  a  ring  so 
that  particles  can  go  around  the  track  again 
and  again,  picking  up  speed  with  each  lap. 
The  ring  was  built  large  so  that  the  parti- 
cles would  not  have  to  make  sharp  turns. 

When  the  machine  is  miming,  one  beam 
of  particles  travels  in  a  clockwise  direction 
while  a  separate  beam  goes  the  opposite 
way.  After  reaching  maximum  speed,  the 
two  beams  are  forced  together,  and  the  par- 
ticles begin  to  smash  head-on  into  one  an- 
other, creating  fireballs  that  are  400  million 
times  as  hot  as  the  sun— but  so  tiny  and 
short-lived  that  they  pose  no  danger  to  the 
accelerator.  The  Tevatron  can  produce 
50.000  such  collisions  in  a  single  second.  In 
each  of  these  explosions,  the  original  parti- 
cles are  transformed  into  a  shower  of  new, 
short-lived  particles.  The  collisions  take 
place  in  a  detector,  which  contains  a  giant 
magnet  that  bends  the  newly  created  parti- 
cles in  different  directions.  Scientists  cannot 
see  the  fresh  matter  directly,  but  its  charac- 
teristics are  recorded  in  computers,  and  the 
trails  it  leaves  can  be  pictured  as  brightly 
colored  streaks  on  a  video  display  screen. 
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Though  the  Tevatron  is  considerably 
smaller  than  CERNS  LEP.  the  collisions 
that  Permilab's  accelerator  produces  are 
much  more  powerful.  Reason:  the  Tevatron 
smashes  protons  into  antiprotons.  while 
LEP  uses  electrons  and  positrons.*  Protons 
and  antiprotons  collide  with  much  more 
force  because  they  pack  more  energy  than 
electrons  and  positrons.  Think  of  it  as  if  the 
Tevatron  were  crashing  Mack  trucks  togeth- 
er, as  opposed  to  Volkswagens. 

The  "Tevatron  collisions  produce  dense 
blizzards  of  particles.  Most  are  uninterest- 
ing because  they  have  been  observed  before, 
but  the  chances  are  relatively  good  that 
hidden  somewhere  in  the  debris  is  an  exotic 
new  particle.  Finding  it.  though,  is  no  easy 
task.  One  reason  CERN  chose  to  make  LEP 
an  electron-positron  machine  is  because  of 
its  comparatively  "clean"  collisions:  though 
fewer  particles  are  produced,  they  are  easier 
to  locate  and  study. 

Permilab's  physicists  believe  they  have  al- 
ready seen  what  might  be  the  top  quark, 
but  they  will  have  to  gather  a  lot  more  data 
to  confirm  such  a  discovery.  Confidence  is 
already  building.  Contends  James  Trefil.  a 
George  Mason  University  physicist:  "If  the 
top  quark  is  going  to  be  found,  it  is  going  to 
be  found  at  Permilab  sometime  in  the  next 
five  to  six  years." 

Permilab  is  led  by  director  John  Peoples, 
who  is  widely  respected  for  being  a  hands- 
on  physicist.  But  experiments  at  the  lab  are 
not  dominated  by  superstars,  such  as 
CERN'S  Rubbia  and  Ting.  Instead,  the  at- 
mosphere is  one  of  relative  consensus  and 
coUegiality.  Explains  researcher  Melvyn 
Shochet,  who  commutes  to  Permilab  from 
the  University  of  Chicago:  "We  have  pushed 
to  set  up  a  more  democratic  system,  rather 
than  an  autocratic  system  where  one  person 
heads  up  the  project."  When  one  team  of 
scientists  goes  off  duty  and  another  comes 
on,  they  often  share  an  informal  dinner 
right  in  the  control  room.  "There's  Chinese 
food  with  chopsticies,  dripping  all  over  the 
logbooks,"  says  Permilab  physicist  Drasko 
Jovanovic. 

It  would  be  a  mistake,  though,  to  assume 
that  Permilab's  scientists  are  any  less  com- 
petitive than  their  rivals  at  other  labs.  The 
masters  of  the  Tevatron  positively  gloated 
last  year  when  they  defeated  Stanford  in  a 
race  to  measure  the  mass  of  the  Z°  particle. 
a  boson  that  carries  the  weak  force.  Says 
Thomas  Devlin,  a  Rutgers  physicist  working 
at  Permilab:  "That  was  fun  to  beat  out  our 
West  Coast  colleagues.  They  were  hopping 
mad  for  a  time,  but  they  learned  they 
weren't  the  only  ones  to  walk  on  water.  It's 
time  they  recognized  that  we  also  can  do 
good  work." 

"Many  people  doubted  that  Europe  could 
pull  off  this  venture."  said  French  President 
Francois  Mitterrand  in  a  speech  at  the  gala 
official  opening  of  CERN's  new  accelerator 
last  November,  "but  the  achievement  of 
LEP  shows  that  Europe  can  harness  its  cul- 
tural diversity.  "  In  fact.  LEP.  which  took 
more  than  four  years  and  nearly  $1  billion 
to  build,  is  much  more  than  a  European 
showcase;  it  is  a  laboratory  for  the  entire 
world.  It  has  attracted  scientists  from  29 
countries  in  both  the  West  and  the  East. 
More  than  one-third  of  the  Soviet  Union's 
particle  physicists  are  registered  to  work  at 


*  Antiprotons  and  positrons  are  examples  of  anti- 
matter, a  rare  set  of  particles  that  mirror  normal 
matter.  A  proton  is  positively  chiarged.  but  an  anti- 
proton  is  negative.  The  counterpart  of  the  negative 
electron  is  the  positive  positron. 
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CEIRN,  as  well  as  a  quarter  of  their  col- 
leagues from  China. 

Most  of  LEP's  2.000  scientists  are  split 
into  four  teams,  each  of  which  operates  one 
of  the  four  particle  detectors  spread  around 
the  su;celerator  ring.  The  team  leaders  are 
Americans  Ting  and  Steinberger  and  Ital- 
ians Ugo  Amaldi  and  Aldo  Michelini.  The 
groups  compete  just  as  fiercely  with  one  an- 
other as  they  do  with  outside  rivals,  creat- 
ing a  setting  that  is  more  charged  with  ten- 
sion than  the  comparatively  fraternal  at- 
mosphere at  Permilab. 

The  tone  and  pace  for  the  whole  CERN 
operations  is  set  by  Rubbia.  a  pushy  direc- 
tor with  a  thirst  for  glory  and  little  patience 
for  laggardly  performances.  Says  one  senior 
CERN  researcher:  "Rubbia  is  insensitive, 
abusive,  intolerant  and  high-handed."  'Yet 
no  one  denies  his  brilliance,  energy  and 
vision.  "He  worits  incredibly  hard."  observes 
a  staffer,  "and  every  waking  minute  is  dedi- 
cated to  physics."  Concedes  a  critic:  "If  he 
was  not  respected  intellectually,  he  would 
not  be  able  to  get  away  with  the  way  he  t>e- 
haves.  The  other  mitigating  factor  is  that 
he  is  rude  to  everybody,  high  and  low;  he 
doesn't  discriminate."  Says  Rubbia:  'This  is 
my  life.  There  are  no  half  measures." 

Rubbia's  hard-living  style  has  paid  off.  In 
the  early  1980s  he  was  leader  of  a  CERN  de- 
tector team  that  discovered  the  W  and  Z 
bosons,  crucial  linchpins  in  the  Standard 
Model.  That  earned  Rubbia  and  colleague 
Simon  van  der  Meer  the  Nobel.  But  Rubbia 
sometimes  goads  his  scientists  into  announc- 
ing results  prematurely.  In  1984.  for  exam- 
ple, he  said  CERN  had  found  evidence  of 
the  top  quark,  but  later  had  to  retract  the 
claim. 

By  all  accounts,  the  toughest  team  to 
belong  to  at  CERN  is  Ting's.  The  stem 
leader  would  never  allow  chopsticks  and 
Chinese  food  in  his  control  room— or  any 
kind  of  refreshment,  for  that  matter.  He 
once  sent  a  memo  to  his  staff  decreeing 
that  there  should  be  no  tardiness,  food, 
drink,  joking  or  shooting  the  breeze  in  his 
lab.  "Working  for  Ting."  says  one  of  his 
senior  staffers,  "requires  the  same  sort  of 
commitment  as  taking  monastic  vows  back 
in  medieval  times.  There  is  no  room  here  for 
anybody  who  is  not  consumed  by  the  desire 
to  push  back  the  frontiers  of  physics." 

There  are  no  doubt  plenty  of  frontiers  left 
for  CERN  to  push  back.  Though  LEP  does 
not  appear  to  be  powerful  enough  to  find 
the  top  quark,  the  "clean"  electronic-posi- 
tron collisions  could  reveal  many  other 
exotic  phenomena.  One  long  shot  is  the 
much-sought  Higgs  boson,  named  for  Brit- 
ish theoretical  physicist  Peter  Higgs,  one  of 
the  first  to  recognize  its  importance.  Ac- 
cording to  some  theories,  the  Higgs  boson  is 
what  gives  all  particles  their  mass.  The  idea 
is  that  everything  in  the  universe  is  awash 
in  a  sea  of  Higgs  bosons,  and  particles  ac- 
quire their  mass  by  swimming  through  this 
"molasses." 

But  what  the  CERN  researchers  really 
expect,  and  hope  to  find  is  something  total- 
ly unpredicted.  "In  science  nobody  really 
knows  what  is  going  to  come  next."  says 
Rubbia.  "We  always  pretend  that  we  know 
the  answers,  but  nature  keeps  advising  us 
that  we  don't." 

To  keep  finding  new  answers,  Rubbia  is 
determined  to  improve  CERN's  technology. 
He  plans  to  boost  LEP's  power  50%  in  the 
next  year  or  two.  CERN  is  also  trying  to 
persuside  its  member  nations  to  put  up  the 
money  to  build  a  proton-proton  collider  in 
the  same  tuimel  with  LEP.  Called  the  large 
had  ron  collider,  it  would  be  four  times  as 
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powerful  as  the  Tevatron  and  almost  half  as 
forceful  as  the  proposed  superconductinK 
supercollider  in  Texas  Rubbia  thinks  he 
can  finish  the  LHC  several  years  ahead  of 
the  SSC  and  thus  beat  the  Americans  to 
manv  important  discoveries  If  the  LHC 
measures  up  to  Rubbia  s  expectations.  SSC 
could  end  up  standinK  for  superfluous  su 
percoUider 

SLAC 

Burton  Richter.  director  of  the  Stanford 
Linear  Accelerator  Center,  is  the  maverick 
of  particle  physicists  While  others  have  re 
cently  concentrated  on  circular  accelerators, 
he  has  touted  the  merits  of  linear  models 
His  latest  machine  shoots  streams  of  elec 
irons  &.nd  positrons  down  a  straightaway 
and  then  loops  them  through  two  semicircu 
lar  sections  onto  a  collision  course  Linear 
accelerators  cannot  produce  nearly  as  many 
collisions  as  do  circular  models  of  compara 
ble  power,  but  Richter  claims  that  the  non 
circular  approach  can  be  an  economical  wa\ 
to  make  discoveries  in  the  vanguard  of  phys 

ics. 

Richter   has   already   made   his  share   oi 
breakthroughs  In  1974  he  found  and  named 
the  psi  particle,  which  gave  physicists  con 
elusive   evidence   that    quarks   really    exist 
For    spotting    the    psi.    Richter   shared    the 
Nobel  with  Ting,  who  found  the  same  parti 
rle  at  the  same  time  and  called  it  (he  J   Ttie 
particle    now    bears   both   names,   but.   says 
Richter.    when  you  re  talking  to  Ting,  you  d 
better  call  it  the  J   psi   When  you  re  talking 
to  me.  call  it  the  psi  J 

Last  fall  Richter  did  it  again  He  was  using 
his  new    linear  collider   in  a  duel   with   his 
better  equipped   rivals  V)  measure  the   life 
span  of  the  Z    .  the  particle  that  carries  the 
weak  nuclear  force  back  and  forth  between 
other  particles    Just  one  day  before  CERN 
was  set  to  announce  its  measurement.  Rich 
ter  called  a  press  conference  to  put  forward 
his    own    figure     The    calculation    was    ex 
tremelv     significant     because     it     provided 
strong  evidence  that  only  three  families  of 
matter  exist    CERNs  Steinberger  was  fun 
ous  at  being  upstaged     I  guarantee  our  re 
suits  are  more  accurate  than  Stanford  s.'   he 
told  the  New   York  Times      The  people  at 
Stanford  knew  perfectly  well  that  we  were 
going  to  do  this  They  limed  their  press  con 
ference  to  get  in  ahead  of  us.  even  though 
we    have    ten    times   as   much    useful    data 
They  ve  done  some  nice  work,  but  I  don  i 
like  It  when  they  try  to  beat  us  by  one  day 

Richter  believes  that  LEP  is  the  end  of 
the  line  for  circular  electron-position  rol 
hders.  He  once  calculated  that  a  LEP  style 
machine  with  ten  times  LEPs  power  would 
have  to  be  at  least  2.700  km  (1.680  milesi 
around.  Thus  Richter  is  convinced  that 
linear  colliders  are  the  machines  of  the 
future  He  is  hoping  to  build  a  7  to-8km 
{4.4-to-5  milei  linear  model  that  he  figures 
could  be  five  times  as  powerful  as  LEP  The 
only  catch  it  would  require  acceleration 
technology  that  has  not  yet  been  invented 

SUPERCONDUCTING  SUPCHCOLUDEH 

For  all  Rubbia  s  and  Richters  plans,  the 
SSC  will  clearly  have  the  best  chance  of  un 
locking  the  deep  secrets  of  the  universe  Its 
scale  and  complexity  will  make  even  LEP 
look  puny  The  10.000  magnets  will  require 
as  much  steel  as  a  battleship  and  enough  su 
perconducting  wire  to  circle  the  earths 
equator  25  times.  The  counterrolating 
beams  of  protons,  each  as  thin  as  a  fork  s 
tine  and  containing  quadrillions  of  particles, 
will  whip  around  the  ring-shaped  tunnel 
3.000  times,  producing  up  to  100  million  col 
lisions,  every  second. 
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Building  such  a  mammoth  machine  from 
scratch  is  scary  even  to  Schwitters.  a  Har 
\,ard   physicist   and   leading   particle  experi 
mentalisl  who  left  Fermilab  to  take  charge 
of  the  SSC   Savs  he     We  have  to  build  the 
equivalent    of    the    Fermilab    complex    and 
then  the  SSC  itself      Moreover,  since  no  one 
has  ever   built    an   accelerator  of   such   size 
and  power    each  component  will  have  to  be 
reliably   mass  produced    which   will   mevita 
bly   cau.se   unanticipated   problems    Schwit 
ters  IS  determined  to  use  the  best   possible 
designs   even  if  Congress  grimaces  at  the  $7 
billion  plus  price   tag    Former  Fermilab  di 
rector    Leon    U'derman.    one    of    the    early 
champions  of  the  SSC.  thinks  it   would  be 
idiotic  to  cut  corners  on  such  a  complex  ma 
chine    Sav    he      The    worst    thing    in    the 
world    would    be    to   build    a    machine    that 
doesn  t    work,    or    one    where    you    have    to 
struggle  along 

Another  challenge  facing  Schwitters.  who 
alternates  between  private  fights  with  Gov 
ernment  bureaucrats  and  public  appear- 
ances in  cowboy  boots  and  a  ten  gallon  hat. 
IS  to  recruit  hundreds  of  physicists  to  work 
on  the  accelerator  That  may  not  be  so  easy 
Once  It  IS  built,  the  SSC  will  be  a  magnet 
for  young,  ambitious  .scientists  But  since 
Congress  will  have  to  appropriate  hundreds 
of  millions  of  dollars  each  year  for  the  next 
half  decade  for  the  project,  there  is  always 
a  chance  that  the  money  will  suddenly  dry 
up  along  with  jobs  CERNs  budget,  on  the 
other  hand,  is  shouldered  by  14  European 
government.s     thereby    spreading    the    risks 

and  costs 

But   for  the  top  physicists,  who  will  have 
no  trouble  finding  jobs  even  if  the  SSC  con 
struction  were  to  stop  suddenly,  the  lure  of 
the  giant  collider  is  irresistible    In  fact,  the 
leaders  of  the  500  scientist  teams  that  will 
eventually  run  the  SSCs  enormous  detector 
experiments  are  already  beginning  to  orga 
nize   One  such  collaboration  is  being  formed 
by   Tmg    Politically  shrewd,   he   has  wooed 
physicists  from  a  number  of  weapons  lab 
oratories     and     Southeastern     universities, 
which   until   now    have   not    been  powers  in 
the    field    of    particle    physics     Observers 
expect   he  will   run   the  experiment    in  the 
strictly    hierarchical     fashion    he    has    dis- 
played at  CERN    At   the  same  time,  physi- 
cists   from    Lawrence   Berkeley    Laboratory. 
Fermilab.  Argonne  National  Laboratory  and 
Japan  are  drawing  up  a  collaboration  that 
will  be  run  along  the  more  democratic  lines 
of  PVrmilab   The  clash  of  cultures  between 
the  CERN  and  Fermilab  styles  of  manage 
ment   may   make  the  sociology  of  the  SSC 
nearly  as  interesting  as  the  science 

The  science  should  be  nothing  short  of 
spectacular  By  the  SSC  s  projected  startup 
date  of  2000.  most  of  the  is  and  ts  of  the 
Standard  Model  should  long  since  have  been 
dotted  and  crossed  Finding  the  Higgs  boson 
should  complete  the  task  But.  contends  Co 
lumbia  University  s  Frank  Scuilli.  there  are 
intrinsic  limits  to  the  model,  and  people  be 
lieve  those  limits  are  going  to  show  up  in 
the  SSC.  along  with  a  whole  new  layer  of 
matter  we  didn  t  know  of  before 

The  layer  that  theorists  most  eagerly 
hope  for  is  a  new  class  of  matter  called  su- 
persymmetnc  particles,  whose  existence  is 
predicated  on  the  so-called  grand  unified 
theories  now  being  explored  by  physicists 
Some  think  that  supersymmetric  particles 
are  the  long  sought  components  of  dark 
matter,  the  invisible  stuff  that  is  believed 
to  make  up  90'"r  or  more  of  the  universe 

Supersymmetric  particles  could  also  give  a 
boost  to  superstring  theory,  one  of  the  hot 
test  ideas  m  theoretical  physics  Superstring 
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theory  holds  that  every  particle  is  really  a 
vibrating  loop  of  stringlike  material  that 
exists  in  ten-dimensional  space  (most  of 
these  dimensions  are  confined  to  such  a 
.small  scale  that  we  never  notice  themi 
Whether  the  string  takes  on  the  role  of  a 
quark  or  an  electron  or  a  Higgs  boson  de- 
pends simply  on  how  it  vibrates 

Or  the  theorists  may  be  on  the  wrong  trail 
entirely  While  such  ideas  as  supersym 
metry'and  superstnngs  may  be  elegant 
physics,  the  supercollider  could  Just  as 
easily  reveal  a  subatomic  monkey  wrench. 
That  could  force  a  crisis  in  physics,  followed 
by  a  far  more  basic  set  of  theories  than 
phy.sicists  now  dream  of  It  may  be.  for  ex- 
ample, that  quarks  are  not  fundamental 
after  all  but  are  themselves  made  of  still 
more  basic  building  blocks.  Some  forward 
thinkers  have  already  coined  a  name  for  the 
ingredients  of  quarks:  preons. 

But  IS  finding  such  exotic  particles  worth 
the  multibillion  dollar  price  tag  of  the  SSC 
Is  It  a  good  investmenf  No  one  can  know 
what  the  pavback  will  be.  but  past  break 
throughs  in  physics  have  tended  to  create 
whole  new  industries.  Radar.  X  rays,  televi- 
sion microwaves,  semiconductors,  comput- 
ers lasers  technologies  that  now  produce 
as  much  as  a  quarter  of  the  U.S.  gross  na- 
tional product  stemmed  from  discoveries  m 
quantum  physics  made  between  1910  and 
1930  If  all  of  the  physics  generated  by  the 
SSC  and  its  cousins  doesn't  have  a  profound 
effect,  says  Lederman.  it  will  be  the  first 
time  m  history   ' 

There  is  no  reason  for  the  US,  to  shoul 
der  the  full  cost  of  the  SSC   When  the  su 
percollider    was    first    proposed,    it    was   as- 
sumed that  other  countries  would  help  sup- 
port the  project   both  scientifically  and  fi 
nancially.  much  as  CERNs  LEP  is  backed 
by  its  participating  nations.  Several  foreign 
governments  have  offered  to  do  just  that. 
The  Japanese  have  made  involvement  in  the 
SSC  a  high  priority,  and  even  India  has  of 
fered  to  donate  $50  million  worth  of  goods 
and    services     Unfortunately,    nothing    has 
come  of  these  overtures.  Part  of  the  prob 
lem    insiders  say.  is  lack  of  follow  through 
by  the  staff  at  the  Department  of  Energy, 
which    IS   overseeing   the   venture.   But   the 
SSC  remains  ail-American  largely  because  a 
few  key  Congressmen  still  believe  that  shar- 
ing knowledge  about  subatomic  particles  is 
somehow  akin  to  sharing  the  secrets  of  the 

atom  bomb 

Whether  or  not  the  U.S.  pays  the  entire 
cost  of  the  project,  there  are  no  guarantees 
that  the  SSC  will  yield  practical  results  any- 
time soon  or  that  the  physicists  will  not  be 
back  ten  years  from  now  asking  for  an  even 
costlier  machine.  In  the  end.  the  only  real 
justification  for  building  the  supercollider  is 
for  Its  value  to  science,  for  what  it  may  add 
to  the  storehouse  of  human  knowledge.  It  is 
difficult  to  put  a  price  on  such  a  commodity. 
How  much  IS  it  worth  to  know  what  matter 
IS  made  of.  or  what  happened  in  the  very 
first  moments  after  the  Big  Bang?  The 
answer  will  vary  from  individual  to  individ- 
ual Some  people  think  the  space  program 
was  a  big  waste  of  money.  Others  believe  it 
was  worth  the  cost  just  for  one  picture  of 
the  earth  floating  like  a  fragile  island  of  life 
in  the  black  void  of  space. 

Particle  accelerators  have  come  a  long 
way  since  the  1930s,  when  they  were  literal- 
ly no  larger  than  a  bread  box.  Since  then 
each  bigger  and  better  machine  has  pushed 
physics  to  a  new  energy  level  and  has  uncov- 
ered important  and  fascinating  new  faceU 
of  matter.  If  the  SSC  is  built,  it  should  do 
the    same-taking    yet    another   step    in    a 
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mind-stretching  adventure  whose  end  is  not 

yet  in  sight. 
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NEED  TO  REDUCE  THE  FEDERAL 
BUDGET  DEFICIT 


HON.  DAN  SCHAEFER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr  SCHAEFER.  Mr.  Speaker,  as  the  Con- 
gress considers  various  proposals  for  the 
fiscal  year  1991  budget,  it  Is  Important  to  rec- 
ognize the  mam  threat  to  our  continued  eco- 
nomic well-being.  I  am  certain  that  the  only 
issue  that  we  can  all  agree  on  Is  the  need  to 
reduce  the  Federal  budget  deficit. 

Our  current  year  deficit  is  predicted  to  sur- 
pass $150  billion,  and  next  year's  will  likely 
exceed  $100  billion.  Despite  the  well-known 
economic  damage  caused  by  our  Federal  defi- 
cit. Congress  again  appears  unwilling  to  take 
meaningful  action  against  it. 

I  do  not  believe  that  the  American  people 
are  over-taxed;  instead  the  Federal  Govern- 
ment over-spends.  Since  fiscal  year  1983 
Federal  revenues  have  Increased  every  year. 
On  average  these  increases  have  been  over 
$55  billion  a  year  I  find  it  hard  to  Imagine  that 
yearly  revenue  increases,  ranging  from  5  to  8 
percent  a  year,  cannot  adequately  fund  Feder- 
al programs  and  leave  enough  for  deficit  re- 
duction. 

By  controlling  the  yearly  growth  in  Federal 
spending  Congress  can  meet  the  Gramm- 
Rudman  targets,  and  eventually  balance  the 
budget.  This  could  be  accomplished  without 
tax  increases,  which  only  serves  to  fuel  addi- 
tional spending.  New  faxes  will  not  reduce  the 
deficit.  In  fact  for  every  $1  in  new  taxes,  the 
Federal  Government  spends  $1.58.  Although  I 
am  not  a  mathematician  I  can  see  that  new 
taxes  are  counter-productive  to  this  end. 

That  IS  why  I  am  introducing  a  Concurrent 
Resolution  that  simply  outlines  the  best 
means  of  addressing  the  budget  deficit.  This 
measure  calls  on  the  House  and  Senate  to 
meet  the  fiscal  year  1991  Gramm-Rudman 
target  by  limiting  the  growth  in  spending  from 
the  previous  year.  Also,  to  discourage  at- 
tempts to  raise  taxes,  it  calls  for  any  funds 
from  such  taxes  to  be  placed  in  the  Public 
Debt  Reduction  Fund.  There  it  could  not  be 
used  to  Increase  spending,  but  instead  would 
begin  to  reduce  the  outstanding  debt  to  be 
paid  by  each  new  generation  of  Americans. 

I  urge  my  colleagues  to  cosponsor  this 
simple  formula  for  fiscal  responsibility. 


HONORING  THE  THROGGS 
NECK  VOLUNTEER  AMBU- 
LANCE CORPS 


HON.  EUOT  L.  ENGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 
Mr.  ENGEL.  Mr.  Speaker,  in  honor  of  Na- 
tional Volunteers'  Week,  I  would  like  to  recog- 
nize the  fine  work  being  performed  in  my  dis- 
trict by  the  Throggs  Neck  Volunteer  Ambu- 
lance Corps.  Since  1979,  the  corps  has  pro- 
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vided  community-based  emergency  medical 
care  to  the  residents  of  Throggs  Neck, 
Pelham  Bay,  Country  Club,  and  LaSalle  areas. 
Fully  trained  and  State-certified  emergency 
technicians,  drivers,  and  attendants  volunteer 
their  time  in  order  to  make  vital  services  avail- 
able to  the  public. 

The  more  than  100  members  of  the 
Throggs  Neck  Volunteer  Ambulance  Corps 
are  all  active  in  their  community.  In  addition  to 
the  training  it  provides  for  its  members,  the 
corps  also  conducts  classes  that  teach  the 
public  first  aid  and  CPR.  Corps  members  help 
organize  and  then  participate  In  community 
parades.  They  also  attend  health  fairs,  where 
they  share  ideas  and  experiences  with  other 
volunteer  groups  and  the  public. 

I  have  watched  the  corps  grow  into  a 
strong,  active  community  group,  and  I  know  it 
will  continue  to  provide  its  important  services 
for  many  more  years  to  come.  I  congratulate 
the  members  for  their  fine  work  and  thank 
them  on  behalf  of  my  constituents.  The 
Throggs  Neck  Volunteer  Ambulance  Corps 
truly  embodies  the  spirit  of  American  volunta- 
rism that  we  are  hononng  in  the  U.S.  Con- 
gress. It  is  a  spirit  that  continues  to  makes  the 
Throggs  Neck  community  a  greai  place  to  live 
and  work. 
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tation  of  "fair  winds  and  following  seas"  to 
Lieutenant  Commander  Cohe  in  his  future 
Navy  assignments. 


FAIR  WINDS  AND  FOLLOWING 
SEAS  FOR  LT.  COMDR.  SHAW 
COHE,  U.S.  NAVY 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  GINGRICH.  Mr.  Speaker,  it  has  come  to 
my  attention  that  Lt.  Comdr.  Shaw  Cohe  com- 
pleted his  tour  as  the  Navy's  Liaison  Officer 
for  Acquisition  and  Contracts  with  the  Con- 
gress on  April  1 6,  1 990. 

As  the  Navy's  primary  resident  spokesman 
for  these  matters  on  Capitol  Hill,  Lieutenant 
Commander  Cohe  has  performed  in  an  ex- 
traordinary manner  in  support  of  the  Navy  and 
the  members  of  this  body.  His  unique  exper- 
tise and  extensive  grasp  of  acquisition  policy 
matters  is  well  known  and  respected  by  me 
and  so  many  of  my  colleagues.  I  believe  that  I 
share  this  view  with  almost  100  Members 
whom  Lieutenant  Commander  Cohe  personal- 
ly escorted  on  congressional  fact-finding  dele- 
gations or  supported  with  congressionally 
sponsored  procurement  seminars  in  their  dis- 
tricts. These  seminars  have  resulted  in  teach- 
ing tens  of  thousands  of  constituent  business- 
es how  to  effectively  and  property  conduct 
business  with  the  Navy. 

Lieutenant  Commander  Cohe  has  also  been 
instruniental  in  promoting  and  supporting  con- 
gressional member  and  staff  participation  in 
the  Naval  War  College's  Global  War  Game.  I 
can  speak  firsthand  of  the  great  value  of  this 
unique  and  rewarding  experience. 

Lieutenant  Commander  Cohe's  dedication 
and  commitment  to  the  Navy  and  the  Con- 
gress will  be  sorely  missed.  It  gives  me  great 
pleasure  today  to  pay  tribute  to  Lieutenant 
Commander  Cohe's  outstanding  service  to  the 
Congress  and  the  Nation.  On  behalf  of  my 
colleagues,  I  extend  the  traditional  Navy  salu- 


THE  TIME  TO  PROTECT  THE 
GREAT  LAKES  IS  NOW 


HON.  JIM  MOODY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  MOODY.  Mr.  Speaker,  last  week  the 
International  Joint  Commission  issued  its  Fifth 
Biennial  Report  on  the  Great  Lakes  Water 
Quality  Agreement.  Although  there  have  been 
some  areas  of  improvement,  the  repiort  pre- 
sented the  strongest  argument  yet  that  the 
United  States  and  Canada  are  doing  far  too 
little  to  prevent  great  damage  to  the  environ- 
ment of  the  Great  Lakes. 

Sunday  is  Earth  Day  1990.  Twenty  years 
after  Wisconsin  Senator  Gaylord  Nelson  spon- 
sored the  first  Earth  Day  It  is  appropriate  to 
recognize  that  protection  of  the  environmen- 
tal, human  and  wildlife  health  of  the  Great 
Lakes  must  be  a  top  pnonty. 

The  Great  Lakes  Basin  is  one  of  the  Na- 
tion's richest  and  most  diverse  ecosystems, 
as  well  as  the  home  to  over  one-fourth  of  the 
country's  population.  Toxic  air  pollution,  acid 
rain,  ground  water  contamination,  sewer  runoff 
and  ozone  depletion  have  all  contributed  to 
the  deterioration  of  the  Great  Lakes  and  their 
abundant  resources,  both  plant  and  animal. 

The  IJC  rep)ort  underscores  that  p)eople  are 
also  at  risk  because  of  environmental  care- 
lessness. Toxin-exposed  fish  from  the  Great 
Lakes  pose  health  risks.  A  study  of  children 
whose  mothers  regulariy  ate  Great  Lakes  fish 
during  their  pregnancies  concluded  that  birth 
weights  and  infant  motor  and  behavioral  de- 
velopment had  been  adversely  affected,  and 
evidence  points  to  chemical  traces  found  in 
fish.  Furthermore,  residents  of  the  Great 
Lakes  region,  particularly  those  in  nonattain- 
ment  urban  areas  along  the  lakes,  are  ex- 
pxjsed  each  day  to  harmful  toxics  in  the  form 
of  air  pollution  from  factories  and  auto  emis- 
sions. 

In  the  past  we  have  failed  to  adequately  ad- 
dress the  environmental  problems  facing  the 
Great  Lakes.  Solving  those  problems  only  be- 
comes more  difficult  the  longer  we  put  off 
makng  the  tough  choices  and  a  true  commit- 
ment to  protecting  the  environment. 

Tough  does  not  mean  imp)ossible,  however, 
and  it  is  all  the  more  fitting  that  we  recognize 
and  take  on  the  problems  now  when  Con- 
gress is  on  the  verge  of  passing  comprehen- 
sive clean  air  legislation. 

The  report  on  the  Great  Lakes,  Earth  Day, 
the  pending  clean  air  legislation— all  combine 
to  emphasize  that  our  environment  is  threat- 
ened and  offers  hope  that,  at  long  last,  envi- 
ronmental protection  is  getting  the  attentkjn  it 
deserves.  The  International  Joint  Commisison 
concluded  that: 

Despite  the  significance  of  the  Great 
Lakes  and  our  collective  rhetoric  to  restore 
and  enhance  them,  we  as  a  society  continue 
to  mortage  their  future  by  poisoning,  suffo- 
cating, and  otherwise  threatening  them  be- 
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cause  of  insufficient  knowledge,  other  prior 
ities.  and  shortsightedness 

It  IS  in  our  best  interest  to  control  environ- 
mental damage  ot  the  Great  Lakes  now  O'j' 
economy  and  our  health  depend  on  it 

As  the  House  tjegins  constderation  of  the 
clean  air  bdl  next  month  I  urge  my  colleagues 
to  support  the  passage  of  a  strong  environ 
mental  bill  It  is  time  to  make  those  choices 
and  get  tough  for  the  sake  of  the  Great 
Lakes,  the  sake  of  the  people  of  this  Nation 
and  for  the  sake  of  the  Earth 


EXTENSIONS  OF  REMARKS 

His  many  years  of  work  and  dedication  will 
enable  us  to  see  further  and  more  clearly  into 
the  universe  m  which  we  live  Dr  Schroeder  is 
truly  one  of  America  s  greatest  teachers  and 
scientists 
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TRIBUTE  TO  PROF.  DANIEL 
JOHN  SCHROEDER 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr  ASPIN  Mr  Speaker,  today  I  pay  tnbute 
to  a  great  Amencan  scientist.  Prof  Darnel 
John  Schroeder  Dr  Schroeder  is  one  of  the 
19  scientists  working  on  the  Hubbell  space 
telescope  He  is  the  only  member  of  the  Hub- 
bell  team  who  is  from  a  small  liberal  arts  insti- 
tution, Beloit  College  in  Beloit,  Wl 

The  long-awaited  Hubbell  space  telescope 
will  blast  into  space  aboard  the  space  shuttle 
Otscovery  The  city  bus  size  telescope  is  ex 
pected  to  do  more  for  modern  astronomy  than 
Galileo  s  telescope  did  for  his  time  The  Hub- 
bell telescope  will  be  free  from  the  distorting 
effects  ot  the  Earth  s  atmosphere  and  it  will 
increase  the  p«cture  s  resolution  by  10  times 
that  of  any  telescope  on  Earth 

Dr  Schroeder  is  the  proiect's  telescope  sci 
entist  This  means  that  he  is  one  of  two  men 
whose  |Ob  it  is  to  help  the  National  Aeronau 
tics  Space  Administration  [NASA]  ensure  that 
the  telescope  exceeds  the  specifications  es 
tablished  by  the  designing  astronomers  Dr 
Schroeder  has  been  involved  with  the  protect 
for  rrxxe  than  1 5  years 

Dr  Schroeders  telescope  is  expected  to 
launch  from  Cape  Canaveral  aboard  the  Dis- 
covery  on  Apnl  24  The  initial  launch  ot  the 
telescope  was  delayed  because  of  the  Chal- 
lenger disaster  m  1986  After  the  telescope 
goes  through  3  months  of  ort)iUl  venfication 
checks,  the  exploration  phase  will  begin  which 
will  open  an  entirely  new  era  in  our  astronomi- 
cal understanding  of  ttie  universe 

This  new  era  of  telescope  development  will 
allow  astronomers  to  explore  a  volume  of 
space  1 ,000  times  larger  than  has  been  possi- 
ble with  earthbound  instalments  With  the 
Hubbell  space  telescope,  Dr  Schroeder  will 
attempt  to  find  a  distant  galaxy,  quasars  and 
planets  ortxting  ottier  stars 

Dr  Daniel  John  Schroeder  has  been  a  fac- 
ulty member  ot  Betott  College  since  1963  He 
IS  currently  ttie  chair  of  the  physics  and  as 
tfonomy  departnr>ent  at  the  college  He  was 
born  in  Manitowoc.  Wl  in  1933  He  earned  his 
bacfiekx  o(  science  degree  in  1955  from 
Betoit  College  and  went  on  to  receive  his 
masters  and  Ph  d  degrees  at  the  University  ot 
Wisconsin,  Madison  Dr  Schroeder  and  his 
wife  LaVerne  have  two  children.  James  and 
Judy 

The  residents  of  Beloit.  Wl,  as  well  as  the 
Nation  are  indebted  to  Daniel  John  Schroeder 


RENEWABLE  ENERGY  AND 

ENERGY  EFFICIENCY  TECH- 
NOLOGY COMPETITIVENESS 
ACT  OF  1989 

HON.  NICHOUS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr  MAVROULES  Mr  Speaker,  in  an  envi- 
ronment-conscious and  import  energy  de- 
pendent society  there  is  a  clear  need  to  im- 
prove our  energy  efficiency  and  utilize  new 
energy  resources  Energy  efficiency  improve- 
ments certainly  decrease  pollution  Along  with 
better  energy  efficiency,  renewable  energy  re- 
sources, which  include  those  denved  both  di- 
rectly and  indirectly  from  solar  energy,  as  well 
as  other  sources  such  as  geothermal  and  tidal 
energy,  offer  the  United  States  a  viable  alter- 
native to  increased  dependence  on  fossil 
fuels  from  overseas  markets 

Unfortunately  since  1980  national  support 
for  renewable  energy  resources  has  dropped 
significantly  Likewise,  support  lor  energy  con- 
sen/ation  programs  has  decreased  72  percent 
from  S344  million  in  1980  to  $96  million  in 
1990  and  renewable  energy  programs  have 
been  cut  87  percent,  from  $647  million  in 
1980  to  $87  million  in  1990  Along  with  this 
cut  in  funding  has  come  a  resulting  decrease 
in  the  percentage  of  the  worldwide  market  for 
renewable  energy  technologies  controlled  by 
U  S  companies  Three  years  ago.  domestical- 
ly produced  technologies  dominated  the  world 
market,  now  U  S  firms  have  less  than  one- 
third  of  the  market  lor  these  technologies 

The  New  England  region  is  known  for  being 
an  energy-conscious  region,  and  the  people  of 
New  England,  including  Massachusetts,  are 
acutely  aware  of  the  need  to  conserve  fuels 
and  find  new  sources  of  energy  Recognizing 
this  several  of  my  New  England  colleagues 
and  I  have  established  a  bipartisan  New  Eng- 
land Congressional  Energy  Caucus  Its  pur- 
pose IS  to  focus  on  important  energy  issues 
affecting  the  New  England  region 

In  my  effort  to  improve  energy  conservation 
and  environmental  protection.  I  have  cospon- 
sored  legislation  which  encourages  the  devel- 
opment   of    renewable    energy    technologies, 
H  R    1216.  the  Renewable  Energy  and  Energy 
Efficiency  Technology  Competitiveness  Act  of 
1989   This  legislation  establishes  pertormance 
goals  for  DOES  renewable  energy  research 
programs,  provides  stable  3-year  authonzation 
levels  for  the  renewable  energy  and  energy 
conservation     research     programs,     requires 
DOE  to  enter  into  |Oint  ventures  with  industry, 
and  expands  efforts  by  Federal  agencies  to 
help  market  U  S    renewable  energy  products 
in  foreign  markets  This  legislation,  in  the  form 
of  a  companion  bill   m  the  Senate.   S    488, 
passed  the  House  of  Representatives  on  No- 
vember 17,  1989,  and  was  signed  into  law  by 
the  President  on  December  11,  1989  (Public 
Law  101-218) 


On  January  26.  1990.  DOE  Secretary 
James  D  Watkins  proposed  initiatives  to  in- 
crease energy  efficiency  and  the  use  of  re- 
newable energy  resources  It  is  reassunng  to 
see  the  administration  )Oin  Congress  in  begin- 
ning to  reverse  the  decline  in  support  for 
these  vital  technologies. 

Additionally,  we  have  begun  to  further  de- 
velop the  necessary  technologies  to  improve 
energy  independence  while  simultaneously  re- 
ducing pollution  from  fossil  fuel  use  We  must 
build  on  this  progress  and  regain  our  lead  in 
worldwide  manufactunng  and  development  of 
renewable  energy  technologies. 

The  Department  of  Energy,  after  8  months 
of  public  heanngs  on  energy  conservation  and 
renewable  resources,  has  issued  an  Intenm 
Report  on  National  Energy  Strategy.  This 
report  has  compiled  ideas  from  all  regions  of 
the  country  on  how  to  increase  efticiency  of 
energy  use,  to  protect  the  environment  while 
meeting  our  energy  needs;  to  secure  future 
energy  supplies,  and  to  encourage  the  devel- 
opr'.ent  of  technology  to  do  these  things.  Its 
purpose  IS  to  build  a  consensus  for  a  national 
energy  policy  .n  these  areas,  and,  after  a 
period  of  public  comments  in  the  summer  of 
1990.  a  final  report  will  be  issued  in  the  spring 

of  1991 

In  formulating  this  new  policy.  1  encourage 
DOE  to  focus  especially  on  the  following 
areas  First,  it  is  imperative  that  cost-eftective 
renewable  energy  sources  be  developed,  es- 
pecially to  provide  electricity  and  heat  for  resi- 
dential and  commercial  buildings  This  is  par- 
ticularly important  since  it  is  more  difficult  to 
develop  renewable  sources  for  transportation. 
Because  of  the  large  capital  investments  nec- 
essary to  build  renewable  energy  systems  for 
utilities.  It  IS  important  for  government  to  miti- 
gate the  cost  of  these  systems  for  utilities. 
More  needs  to  be  done,  however  I  encourage 
DOE  to  explore  additional  possibilities  in  this 

area 

In  addition,  there  is  considerable  potential 
for  solar  thermal,  solar  photovoltaic,  and  wind 
sources  to  contribute  to  our  Nation's  energy 
supply   I  have  been  a  leader  in  the  support  of 
solar  energy /photovoltaic  programs.   Back  in 
1983,  through  my  work  on  the  House  Armed 
Services  and  Small  Business  Committees,  I 
sponsored  legislation,  which  was  adopted,  to 
set  up  demonstration  programs  in  photovoltaic 
technology    Again,  it  will  take  action  on  the 
national  level  to  see  that  cost-effective  tech- 
nologies are  developed  and  that  these  tech- 
nologies be  marketed  to  national  and  interna- 
tional markets  This  will  ensure  that  the  United 
States,  and  U  S  firms,  be  on  the  cutting  edge 
of  new  technologies  and  are  able  to  reap  the 
rewards    of    a    large    worldwide    demand    for 
these  nonpolluting  energy  sources.  This  will 
also    reduce    our    dependence    on    foreign 
energy  sources  and  prevent  dependence  on 
foreign  technology  It  should  also  be  a  top  pn- 
onty  that  technology  onginally  developed  by 
the  United  States,  not  be  taken  over  by  for- 
eign interests— for  example,  the  purchase  of 
Arco  Solar  by  Siemans,  Pmdent  Government 
policy  will  prevent  this. 

Finally,  Government  can  play  a  role  in  en- 
couraging the  development  of  new  technology 
to  enhance  environmental  cleanup.  One  result 
of  the  original  clean  air  bill  was  to  spur  devel- 
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opment  of  technology  to  clean  up  emissions 
from  automobiles  and  powerplants.  The  cata- 
lytic converter  and  scrubbers  are  examples  of 
this.  This  push  to  engineer  new  products  must 
continue,  with  the  beneficiary  being  not  only  a 
cleaner  environment,  but  also  an  enhanced 
and  invigorated  technological  base.  As  a 
member  of  the  House  Small  Business  and 
Armed  Services  Committees  I  plan  to  ardently 
work  for  adoption  of  a  strong  and  comprehen- 
sive energy  and  environmental  policy. 


POST  COLLEGE  CELEBRATES 
CENTENNIAL 


HON.  JOHN  G.  ROWLAND 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr  ROWLAND  of  Connecticut,  Mr.  Speak- 
er. I  nse  to  bnng  to  the  attention  of  my  col- 
leagues the  fact  that  Post  College,  in  Water- 
bury,  CT,  will  soon  celebrate  100  years  of  ex- 
cellence in  education. 

Apnl  27  marks  the  centennial  of  this  impor- 
tant institution.  Over  this  period  of  time.  Post 
has  grown  from  a  small  shorthand  school  to  a 
fully  accredited  baccalaureate  institution  serv- 
ing over  1 ,800  students. 

Post  College  ranks  as  the  fourth  largest 
business  college  in  the  State  of  Connecticut. 
They  offer  12  bachelor's  degrees  in  varying 
fields  of  study  on  the  main  campus  as  well  as 
at  8  off-campus  sites. 

Mr.  Speaker,  Post  College  has  made  nu- 
merous contributions  to  the  Waterbury  area 
over  the  years.  With  over  6,000  alumni  of 
record.  Post  College  has  likewise  made  many 
contributions  to  the  State  as  a  whole. 

I  have  the  privilege  of  representing  Post 
College  in  the  House.  Today,  it  is  a  pleasure 
to  mark  100  years  of  educational  service  by 
this  fine  institution. 


ENVIRONMENTAL  VIGILANCE 
ACT 


HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr  WYDEN  Mr  Speaker,  it  is  appropriate 
on  Earth  Day  to  review  our  actions  as  stew- 
ards of  this  Earth.  And  one  duty  we  have  as 
stewards  is  to  be  watchful— to  monitor  the  en- 
vironment and  be  sure  we  are  not  harming  it. 

With  all  our  environmental  laws  and  agen- 
cies, you  would  think  we  would  be  doing  a 
fairiy  good  job  of  watching  the  environment. 
But  the  truth  is,  some  things  are  falling  be- 
tween the  cracks. 

That  came  to  light  recently  in  the  Pacific 
Northwest,  when  dioxin  was  discovered  in  the 
lower  Columbia  River.  Now,  the  State  of 
Oregon  had  been  monitoring  the  polluters  on 
its  side  of  the  river,  and  the  State  of  Washing- 
ton had  been  monitoring  the  polluters  on  its 
side  of  the  river,  but  no  one,  not  the  States  or 
the  Federal  Government,  had  been  checking 
the  river  itself. 

When  the  dioxin  was  discovered  in  river 
sediments,  there  was  a  great  deal  of  finger 
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pointing  and  arguing  about  who  should  have 
been  watching  for  it — but  the  bottom  line  was, 
no  one  had  been  watching. 

I've  done  some  checking,  and  I've  found 
that  this  situation  is  not  unique.  Many  critical 
environmental  resources,  particularly  those 
that  cross  State  lines,  are  not  being  adequate- 
ly monitored.  And  whether  the  problem  is 
dioxins  in  our  rivers  or  carcinogens  in  our  air 
or  toxins  in  our  soil,  someone  ought  to  be 
watching. 

That  is  why,  today,  I  am  introducing  the  En- 
vironmental Vigilance  Act,  a  bill  giving  the  En- 
vironmental Protection  Agency  the  responsibil- 
ity to  identity  critical  environmental  resources 
and  to  see  that  they  are  adequately  moni- 
tored. EPA  will  periodically  report  to  Congress 
on  the  need  for  additional  monitoring  efforts. 

In  cases  where  the  agency  finds  a  specific 
toxic  substance  or  its  natural  byproducts 
posing  a  risk  to  the  environment,  the  bill  clari- 
fies the  agency's  authority,  under  the  Toxic 
Substances  Control  Act,  to  have  the  manufac- 
turer of  the  substance  monitor  the  sub- 
stance's presence  and  effects  in  the  environ- 
ment. 

Mr.  Speaker,  watchfulness  is  the  first  duty 
of  responsible  stewards.  I  invite  my  colleagues 
to  join  me  in  supporting  this  effort  to  keep 
watch  on  planet  Earth. 


THE  SWISS  AND  THEIR  GUNS 


HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  DOUGLAS.  Mr.  Speaker,  as  we  move 
into  the  p)eriod  of  time  when  we  may  begin 
debating  issues  like  H.R.  4225  which  would 
move  toward  gun  control  in  America,  I  wanted 
to  share  with  you  the  results  of  an  article 
about  Switzoriand.  The  article  appeared  in  the 
American  Riflemen  Magazine  but  having  had 
a  sister  who  lived  in  Switzerland  for  10  years, 
I  know  only  too  well  its  accuracy.  In  a  nation 
of  60  million  people,  1  out  of  every  10  owns  a 
fully  automatic  assault  rifle  with  ammunition 
and  yet  Switzeriand  has  the  lowest  murder  by 
gun  rate  in  Europe.  It  is  lower  than  England 
which  has  very  strict  gun  controls  and  is  even 
a  lower  murder  rate  than  Japan  which  basical- 
ly prohibits  guns.  I  think  the  myth  of  gun  con- 
trol is  exploded  in  this  very  important  article 
that  I  want  to  share  with  our  constituents. 

The  Swiss  and  Their  Guns 
(By  David  B.  Kopel  and  Stephen  D'Andrilli) 

In  the  right  to  bear  arms  debate,  pro-gun 
Americans  point  to  Switzerland  where 
almost  every  adult  male  is  legally  required 
to  possess  a  gun.  One  of  the  few  nations 
with  a  higher  per  capita  rate  of  gun  owner- 
ship than  the  United  States.  Switzerland 
has  virtually  no  gun  crime.  Therefore,  argue 
the  pro-gunners.  America  doesn't  need  gun 
control. 

Yet  Handgun  Control.  Inc.  (HCI).  in  its 
brochure  "Handgun  Pacts. "  points  to  Swit- 
zerland as  one  of  the  advanced  nations  with 
"strict  handgun  laws."  The  brochure  states 
that  all  guns  are  registered,  and  handgun 
purchases  require  a  background  check  and  a 
permit.  Gun  crime  in  Switzerland  is  virtual- 
ly nonexistent.  Therefore,  concludes  Hand- 
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gun  Control.  America  needs  strict  gun  con- 
trol. 

Who's  right?  As  usual.  Handgun  Control 
is  wrong,  but  that  doesn't  necessarily  make 
the  pro-gun  side  right.  Gun  ownership  in 
Switzerland  defies  the  simple  categories  of 
the  American  gun  debate. 

Like  America.  Switzerland  won  its  inde- 
pendence in  a  revolutionary  war  fought  by 
an  armed  citizenry.  In  1291.  several  cantons 
(states)  began  a  war  of  national  operation 
against  Austria's  Hapsburg  Empire.  In 
legend,  the  revolution  was  precipitated  by 
William  Tell,  although  there  is  no  definitive 
proof  of  his  existence. 

Over  the  next  century,  the  Swiss  militia 
liberated  most  of  Switzerland  from  the  Aus- 
trians.  The  ordinary  citizens  who  composed 
the  militia  used  the  deadliest  assault  weap- 
ons of  the  time,  swords  and  bows.  Crucial  to 
the  Swiss  victory  was  the  motivation  of  the 
free  Swiss  troops. 

From  the  very  first  years  of  Swiss  inde- 
pendence, the  Swiss  were  commanded  to 
keep  and  bear  arms.  After  1515.  Switzerland 
adopted  a  policy  of  armed  neutrality.  For 
the  next  four  centuries,  the  grreat  empires 
of  Europe  rose  and  fell,  swallowing  many 
weaker  countries.  Russia  and  Prance  both 
invaded,  and  the  Habsburgs  and  later  the 
Austro-Hungarian  Empire  remained  special 
threats.  But  Switzerland  almost  always  re- 
tained its  independence.  The  Swiss  pwlicy 
was  Prevention  de  la  guerre  par  la  volenti 
de  se  dtfendre.  (Prevention  of  war  by  will- 
ingness to  defend  ourselves.) 

During  World  War  I.  both  FYance  and 
Germany  considered  invading  Switzerland 
to  attack  each  other's  flank.  In  World  War 
II.  Hitler  wanted  the  Swiss  gold  reserves 
and  needed  free  communications  and  transit 
through  Switzerland  to  supply  Axis  forces 
in  the  Mediterranean.  But  when  military 
planners  looked  at  Switzerland's  well-armed 
citizenry,  mountainous  terrain,  and  civil  de- 
fense fortifications.  Switzerland  lost  its 
appeal  as  an  invasion  target.  While  two 
World  Wars  raged.  Switzerland  enjoyed  a 
secure  peace. 

At  home,  the  "Swiss  Confederation"  de- 
veloped only  a  weak  central  government, 
leaving  most  authority  in  the  hands  of  the 
cantons  or  lower  levels  of  government.  The 
tradition  of  local  autonomy  help>ed  keep 
Switzerland  from  experiencing  the  bitter 
civil  wars  Ijetween  Catholics  and  Protes- 
tants that  devastated  Germany.  France  and 
England. 

In  1847-48.  liberals  throughout  Europe  re- 
volted against  aristocratic  rule.  Only  in 
Switzerland  did  they  succeed,  talking  control 
of  the  whole  nation  following  a  brief  con- 
flict called  the  Sonderbrund  War.  (Total  ca- 
sualities  were  only  128.)  Civil  rights  were 
firmly  guaranteed,  and  all  vestiges  of  feu- 
dalism were  abolished. 

Despite  the  hopes  of  German  reformers, 
the  Swiss  did  not  send  their  people's  army 
into  Germany  in  1848  to  assist  popular  revo- 
lution there.  When  the  German  revolution 
failed,  autocratic  Prussia  considered  invad- 
ing Switzerland,  but  decided  the  task  was 
impossible. 

As  one  historian  summarizes;  "Switzer- 
land was  created  in  battle,  reached  its 
present  dimension  by  conquest  and  defend- 
ed its  existence  by  armed  neutrality  thereaf- 
ter. "  The  experience  of  Swiss  history  has 
made  national  independence  and  power  vir- 
tually synonymous  with  an  armed  citizenry. 

Today,  military  service  for  Swiss  males  is 
universal.  At  about  age  20.  every  Swiss  male 
goes  through  118  consecutive  days  of  recruit 
training  in  the  Rekrutenschule.  This  train- 
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ing  may  be  a  young  mans  first  encountt-r 
with  his  countrymen  who  speak  different 
languages  (Switzerland  has  four  official 
languages  German.  French.  Italian  and  Ro 
manse  h  I 

Even  before  required  training  begins, 
young  men  and  women  may  take  optional 
courses  with  the  Swiss  armys  M57  assault 
rifle  They  keep  that  gun  at  home  for  three 
months  and  receive  six  half  day  training 
sessions 

Prom  age  21  to  32.  a  Swiss  man  serves  as  a 
frontline    troop  in  the  Auszug.  and  devotes 
three  weeks  a  year  (in  eight  of  the  12  years i 
to  continue  training.  From  age  33  to  42.  he 
serves  in  the  Landwehr  dike  Americas  Na 
tional  Guard),  every  few  years,  he  reports 
for  two-week  training  periods.  Finally,  from 
ages  43  to  50.  he  serves  in  the  Landstrum.  in 
this  period,  he  only  spends  13  days  total  in 
home  guard  courses.  ' 
Over  a  soldier  s  career  he  also  spends  scat 
tered  days  on  mandatory  equipment  inspec 
tions  and  required  target  practice   Thus,  in 
a  30  year  mandatory  military  career,  a  Swiss 
man  only  spends  about  one  year  in  direct 
military  service    Following  discharge  from 
the    regular    army,    men   serve    on    reserve 
status  until  age  50  i  55  for  officers  i 

By  the  Federal  Constitution  of  1874.  mill 
lary  servicemen  are  given  their  first  equip 
ment.  clothing  and  arms.  After  the  first 
training  period,  conscript  must  keep  gun. 
ammunition  and  equipment  an  ihrem  Woh 
nort  <  in  their  homes' i  until  the  end  of 
their  term  of  service 

Today,  enlisted  men  are  issued  M57  auto 
matic  assault  rifles  and  officers  are  given 
pistols.  Each  reservist  is  issued  24  rounds  of 
ammunition  in  sealed  packs  for  emergency 
use  (Contrary  to  Handgun  Controls  claim 
that  all  ammunition  must  be  accounted 
for'  The  emergency  ammunition  is  the 
only  ammo  that  requires  accounting.) 

After  discharge  from  service,  the  man  is 
given  a  bolt  rifle,  free  from  registration  or 
obligation.  Starting  in  1994.  the  government 
will  give  ex  reservists  assault  rifles.  Officers 
carry  pistols  rather  than  rifles  and  are  given 
their  pistols  at  the  end  of  their  service 

W:.en  the  government  adopts  a  new  infan 
try  rifle,  it  sells  the  old  ones  to  the  public 
Reservists  are  encouraged  to  buy  military 
ammunition  (7.5  and  5.6  mm-556  mm  in 
other  countries -for  rifles  and  9  and  7  65 
mm  Luger  for  pistols,  which  is  sold  at  cost 
by  the  government,  for  target  practice  Non 
military  ammunition  for  long-gun  hunting 
and  22  Long  Rifle  (LR)  ammo  are  not  subsi 
dized.  but  are  subject  to  no  sales  controls 
Non-military.       non-hunting       ammunition 
more  powerful  than   22  LR  (such  as  38  Spl  > 
is  registered  at  the  time  of  sale 

Swiss  military  ammo  must  be  registered  if 
bought  at  a  private  store,  but  need  not  be 
registered  if  bought  at  a  range  The  nation  s 
3.000  shooting  ranges  sell  the  overahelming 
majority  of  ammunition.  Technically,  am 
munition  bought  at  the  range  must  be  used 
at  the  range,  but  the  rule  is  barely  known 
and  almost  never  obeyed. 

The  army  sells  a  variety  of  machineguns. 
submachine  guns,  anti-tank  weapons,  anti 
aircraft  guns,  howitzers,  and  cannons.  Pur 
chasers  of  these  weapons  require  an  easily 
obtained  cantonal  license,  and  the  weapons 
are  registered 

In  a  nation  of  six  million  people,  there  are 
at  least  two  million  guns,  including  800.000 
fully  automatic  assault  rifles,  half  a  million 
pistols,  and  numerous  machineguns  Virtu 
al'.y  every  home  has  a  gun. 

Besides   subsidized   military   surplus,    the 
Swiss  can   buy   other   firearms  easily,   too. 
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While  long  guns  require  no  special  purchase 
procedures,  handguns  are  .sold  only  to  those 
with  a  Waffenerwerbsschein  (purchase  cer 
iificatei  issued  by  a  cantonal  authority.  A 
certificate  is  issued  to  every  applicant  over 
18  who  IS  not  a  criminal  or  mentally  infirm 
There  are  no  restrictions  on  the  carrying 
of  long  guns.  About  half  the  cantons  have 
strict  permit  procedures  for  carrying  hand 
guns,  and  the  other  half  have  no  rules  at 
all   There  is  no  disrernable  difference  in  the 
crime  rate  between  the  cantons  as  a  result 
of  the  different  policies 

Thanks  to  a  lawsuit  brought  b>  the  Swiss 
gun  lobbv.  .semiautomatic  rifles  require  no 
purchase  permit  and  are  not  registered  by 
the  government  Thus,  the  only  long  guns 
registered  by  the  government  are  full  auto- 
matics (Three  cantons  do  require  collectors 
of  more  than  10  guns  to  register  i 

Gun  sales  from  one  individual  to  another 
are  regulated  in  five  cantons  and  completely 
uncontrolled  in  all  the  rest 

Retail  gun  dealers  do  keep  records  of  over 
thecounter  gun  transactions:  transactions 
are  not  reported  to  or  collected  by  the  gov 
ernment  (This  is  also  the  policy  in  the  U.S.. 
during  tho.se  periods  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  feels  like  obeying  the 
law  >  In  Switzerland,  purchases  from  dealers 
of  hunting  long  guns  and  of  smallbore  rifles 
are  not  even  recorded  by  the  dealer.  In 
other  words,  the  dealer  would  not  record 
the  sale  of  a  30  06  hunting  rifle,  but  would 
record  the  sale  of  a  30   06  Garand.  since 

Thus.   Handgun   Controls   assertion   that 
all  Swiss  guns,  are  registered   is  just   plain 
wrong,  and  its  claim  that    Switzerland  and 
Israel  strictly  control  handgun  availability 
IS  more  than  a  little  inaccurate 

Anybody,  including  this  author,  can  make 
mistakes  about  the  complexities  about  for 
eign  gun  laws  Neverthele.ss.  even  the  most 
careless  authors  ought  to  do  better  than 
Handgun  Controls  brochure  Handgun 
Facts,  in  which  almost  every  fact  about 
Switzerland  is  wrong. 

But  Handgun  Controls  mi.sstatements  are 
no  worse  than  those  contained  in  a  highly 
biased  Librarv  of  Congress  book  Gun  Con 
trol  Laws  in  Foreign  Countries  (which  tax 
dollars  paid  fon  That  book  claims  that  in 
Switzerland  the  policy  is  not  to  provide 
automatic  guns  and  other  dangerous  weap 
ons  to  the  general  population'  an  utter  un 
truth,  at  least  if  one  considers  adults  to  be 
part  of  the  general  population.  '  The  book 
also  asserts  that  the  .sale  of  handguns  to 
individuals  is  restricteu  anu  reflects  a  clear 
Swiss  government  policy  of  keeping  this 
strict  control  Yet  the  only  individuals  who 
are  restricted  from  buying  handguns  are 
children,  the  insane  and  ex  criminals. 

If  ever  a  nation  had  a  well-regulated  mill 
tia  it  IS  Switzerland  Nineteenth-century 
economist  Adam  Smith  thought  Switzerland 
the  only  place  where  the  whole  body  of  the 
people  had  successfully  been  drilled  in  mill 
tia  skills 

Indeed  the  militia  is  virtually  synony 
mous  with  the  nation  The  Swiss  do  not 
have  an  army,  they  are  the  army,  says  one 
government  publication.  Fully  deployed,  the 
Swiss  army  has  15  2  men  per  square  kilome- 
ter, in  contrast,  the  USA.  and  U.S.S.R. 
have  only  2  soldiers  per  square  kilometer 
Switzerland  is  76  times  denser  with  soldiers 
than  either  superpower  Indeed,  only  Israel 
has  more  army  per  square  kilometer. 

Switzerland  is  also  the  only  Western 
nation  to  provide  shelters  fully  stocked  with 
food  and  enough  supplies  to  last  a  year  for 
all  lU  citizens  in  case  of  war  The  banks  and 
supermarkeUs  subsidize  much  of  the  stock 
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piling.  The  banks  also  have  plans  to  move 
their  gold  into  the  mountainous  center  of 
Switzerland  in  case  of  invasion. 

The  nation  is  ready  to  mobilize  on  a  mo- 
ments  notice.  Said  one  Swiss  citizen-soldier. 
If  we  start  in  the  morning,  we  would  be 
mobilized  by  late  afternoon.  That  is  why 
the  gun  is  at  home,  the  ammunition  is  at 
home.  The  younger  people  all  have  auto- 
matic rifles  They  are  ready  to  fight.  Citi- 
zen-soldiers on  their  way  to  mobilization 
points  may  flag  down  and  commandeer 
passing  automobiles 

Since  1291.  when  the  landsgemeinden 
(peoples  assemblies)  formed  circles  in  the 
village  squares,  and  only  men  carrying 
swords  could  vote,  weapons  have  been  the 
mark  of  citizenship.  As  a  Military  Depart- 
ment spokesman  said.  It  is  an  old  Swiss  tra 
dition  that  only  an  armed  man  can  have  po- 
litical rights.-  This  policy  is  based  on  the 
understanding  that  only  those  who  bear  the 
burden  of  keeping  Switzerland  free  are  enti- 
tled to  fully  enjoy  the  benefits  of  freedom. 
In  1977.  the  Munchenstein  Initiative  pro- 
posed allowing  citizens  to  choose  social  or 
hospital  work  over  military  duty.  It  was  re- 
jected at  the  polls,  and  in  both  houses  of 
parliament  (the  Bundesversammlungs  Na- 
tionalrat  and  Standerat).  There  are  provi- 
sions for  conscienctious  objectors,  but  this 
group  only  numbers  .2'^c  of  conscripts. 

In  1978.  Switzerland  refused  to  ratify  a 
Council  of  Europe  Convention  on  Control  of 
Firearms.  Since  then,  Switzerland  has  been 
pressured  bv  other  European  governments, 
which  charge  that  it  is  a  source  for  terrorist 
weapons.  As  a  result,  in  1982  the  central 
government  proposed  a  law  barring  foreign- 
ers in  Switzerland  from  buying  guns  they 
could  not  buy  in  their  own  countries  and 
also  requiring  that  Swiss  citizens  obtain  a  li- 
cense to  buy  any  gun.  rather  than  just 
handguns. 

Outraged  Swiss  gun  owners  formed  a 
group  called  Pro  Tell."  named  after  nation- 
al hero  William  Tell.  In  1983.  the  Federal 
Council  (the  executive  cabinet)  abandoned 
the  restrictive  proposal  because  -the  opposi- 
tion was  too  heavy-  and  suggested  that  the 
cantons  regulate  the  matter.  A  few  months 
earlier,  the  Cantonal  Council  of  Freiburg 
had  already  enacted  such  a  law  by  a  one- 
vote  margin  A  popular  referendum  over- 
turned the  law  the  next  year,  by  a  60%-40% 

Whatever  the  effect  of  Swiss  guns  abroad, 
they  are  not  even  a  trivial  crime  problem 
domestically  Despite  all  the  guns  the 
murder  rate  is  a  small  fraction  of  the  Ameri- 
can rate,  and  is  less  than  the  rate  in  Canada 
or  England,  which  strictly  control  guns,  or 
in  Japan,  which  virtually  prohibits  them. 
The  gun  crime  rate  is  so  low  that  statistics 
are  not  even  kept. 

The  suicide  rale,  though,  is  almost  double 
the  American  rate.  Guns  are  used  in  about 
one  fifth  of  all  Swiss  suicides  compared  to 
three  fifths  of  American  and  one-third  of 
Canadian  suicides. 

It  is  not  Switzerland's  cultural  makeup,  or 
Its  gun  policies  per  se.  that  explain  that  low 
crime  rale  Rather.  It  Is  the  emphasis  on 
community  duty,  of  which  gun  ownership  is 
the  most  important  part,  that  best  explains 
low  crime  rate. 

In  Cities  With  Utile  Crime,  author  Mar 
shall  Clinard  contrasts  the  low  crime  rate  in 
Switzerland  with  the  higher  rate  in  Sweden, 
where  gun  control  is  more  extensive.  The 
higher  Swedish  rate  is  all  the  more  surpris- 
ing in  view  of  Sweden's  much  lower  popula- 
tion density  and  its  ethnic  homogeneity. 
One  of  the  reasons  for  the  low  crime  rate. 


PVTFXSIONS  OF  REMARKS 


April  19,  1990 


s  to  move 
center  of 


gemeinden 
rles  in  the 
1  carrying 
?  been  the 
ry  Depart 
1  Swiss  tra- 
in have  po- 
sed on  the 
10  bear  the 
ee  are  enti- 
)f  freedom, 
tiative  pro- 
ie  social  or 
.  It  was  re- 
1  houses  of 
ilung's  Na- 
'  are  provi- 
rs.  but  this 
ripts. 

to  ratify  a 
1  Control  of 
id  has  been 
jvemments, 
for  terrorist 
the  central 
ing  foreign- 
;  guns  they 
untries  and 
;  obtain  a  li- 
■   than    just 


guns  abroad, 
ime  problem 
■  guns,  the 
)f  the  Ameri- 
te  in  Canada 
trol  guns,  or 
hibits  them, 
hat  statistics 

Imost  double 
ised  in  about 
compared  to 
one-third  of 

U  makeup,  or 
ilain  that  low 
emphasis  on 
ownership  is 
best  explains 

author  Mar- 
crime  rate  in 
te  in  Sweden, 
ttenslve.  The 
more  surpris- 
lower  popula- 
homogeneity, 
w  crime  rate. 


says  Clinard.  is  that  Swiss  cites  grew  rela- 
tively slowly.  Most  families  live  for  genera- 
tions in  the  same  area.  Therefore,  large, 
heterogenous  cities  with  slum  cultures, 
never  developed. 

Proud  to  have  the  weakest  central  govern- 
ment in  the  West.  Switzerland  is  governed 
mainly  by  its  3.095  Einwohrnergemeinde 
(communes,  sub-states  of  a  canton).  Several 
cantons  still  make  their  laws  by  the  tradi- 
tional Landsgemeinden  system,  whereby  all 
eligible  voters  assemble  in  annual  outdoor 
meetings. 

Unlike  the  rest  of  Europe,  the  police  force 
is  decentralized.  Judges  and  Jurors  are  popu- 
larly elected.  With  less  mobility  and  more 
deeply  developed  community  ties,  there  is 
less  crime. 

Most  democratic  nations  impose  long 
prison  terms  more  frequently  than  does 
America,  but  Switzerland  does  not.  For  all 
crimes  except  murder,  the  Swiss  rarely  in- 
flict a  prison  term  of  more  than  a  year: 
most  serious  offenders  receive  suspended 
sentences.  As  in  Japan,  the  focus  of  the 
criminal  justice  system  is  on  the  reintegra- 
tion of  the  offender  into  the  community, 
rather  than  punishment. 

As  for  the  non-criminal  Swiss,  the  saying 
is  that  everyone  is  his  own  policeman.  For- 
eign visitors  are  surprised  to  see  Swiss  pe- 
destrians always  waiting  at  traffic  lights, 
even  when  there  is  no  traffic.  The  mass 
transit  systems  successfully  depends  on  vol- 
untary payment. 

Clinard  infers  that  strong  central  govern- 
ments, weaken  citizen  initiative  and  individ- 
ual responsibility.  He  concludes:  "Communi- 
ties or  cities  that  wish  to  prevent  crime 
should  encourage  greater  political  decen- 
tralization by  developing  small  government 
units  and  encouraging  citizen  responsibility 
for  obedience  to  the  law  and  crime  control." 

In  Nations  Not  Obsessed  With  Crime, 
Freda  Adler  comes  to  many  of  the  same  con- 
clusions as  Clinard.  She,  too,  emphasizes 
the  communal  system  of  government— in 
which  all  laws  are  enacted  by  popular  vote— 
and  the  stability  of  residential  patterns. 

Most  Swiss  still  live  in  traditional  patriar- 
chial  families.  In  fact.  Switzerland  has  the 
lowest  percentage  of  working  mothers  of 
any  European  country.  While  America  was 
debating  the  Equal  Rights  Amendment, 
Switzerland  was  wondering  whether  women 
should  be  allowed  to  vote.  (The  long  delay 
in  female  suffrage  may  have  something  to 
do  with  the  equation  of  civil  rights,  and  mi- 
litia service.) 

Schools  are  strict,  and  teenagers  have  less 
freedom  than  in  most  of  the  rest  of  Europe. 
Studies  show  that  Swiss  teenagers,  unlike 
teenagers  in  other  countries,  feel  closer  to 
their  parents  than  to  their  fellow  teenagers. 
Communications  between  the  generations 
are  open. 

Among  the  factors  contributing  to  the 
inter-generational  harmony  is  military  serv- 
ice, which  provides  an  opportunity  for  all 
groups  of  males  to  interact.  Adults  and 
youth  share  many  sports,  such  as  skiing  and 
swimming. 

Target  shooting  is  another  important 
shared  pastime,  with  conrununlty  awards 
and  team  trophies  often  displayed  in  restau- 
rants and  taverns.  At  the  annual  Feldschies- 
sen  weekend,  more  than  200,000  Swiss 
attend  national  marksmanship  competi- 
tions. 

In  the  home,  writes  John  McPhee,  "while 
a  father  cleans  his  rifle  at  the  kitchen  table 
his  son  is  watching,  and  the  boy  gets  close 
to  the  weapon.'  "  Marshall  Clinard  explains 
that  because  army  weapons  must  be  kept  in 
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the  home  '.  .  .  much  activity  associated 
with  the  proper  care  of  weapons,  target 
practice,  or  conversations  about  military  ac- 
tivities become  common  in  the  family.  All  of 
this,  together  with  the  other  varied  activi- 
ties carried  out  in  Switzerland  across  age 
lines,  has  served  to  inhibit  the  age  separa- 
tion, alienation,  and  growth  of  a  separate 
youth  culture  that  has  increasingly  become 
characteristic  of  the  United  States.  Sweden. 
and  many  other  highly  developed  countries. 
Although  these  factors  represent  only  one 
aspect  of  a  total  Swiss  way  of  life,  they  play 
no  small  part  in  the  low  crime  rate  and  the 
crime  trend." 

Close  analysis  of  Swiss  gun  laws  also 
shows  how  silly  it  is  for  Handgun  Control  to 
point  to  Switzerland  as  a  model.  If— as 
Handgun  Control  claims— Switzerland's  le- 
nient licensing  system  is  the  reason  Switzer- 
land has  so  little  handgun  crime,  then  hand- 
gun Control  ought  to  commit  itself  to 
reform  of  several  American  laws. 

First  of  all.  Handgun  Control  should 
oppose  the  gun  prohibition  laws  in  Wash- 
ington, D.C.,  and  other  cities— since  Switzer- 
land proves  that  lenient  licensing  is  all  that 
is  needed  to  stop  gun  crime. 

Second,  Handgun  Control  should  work  to 
repeal  laws  which  prohibit  Americans  from 
owning  howitzers,  anti-aircraft  guns,  and 
other  militrary  weapons.  Switzerland  allows 
owrnership  of  these  weapons  by  anyone  who 
can  meet  the  simple  requirements  for  a 
handgun  license.  And  thanks  to  the  "howit- 
zer licensing '  system  there  is  no  howitzer 
crime  in  Switzerland.  Since  Swiss-style 
handgun  licensing  is  the  main  reason  Swit- 
zerland has  no  handgun  crime  (claims 
Handgun  Control),  a  Swiss-style  system  of 
howitzer  licensing  would  also  be  a  good  idea 
for  America. 

Lastly,  Handgun  Control  should  reverse 
its  policy,  and  work  for  repeal  of  America's 
ban  on  the  possession  of  machine  guns  man- 
ufactured after  1986.  Handgun  Control 
should  push  America  to  adopt  the  Swiss 
policy:  having  the  government  sell  machines 
guns  at  discount  prices  to  anyone  with  an 
easily  obtained  permit. 

It  is  not  likely,  though,  that  Handgun 
Control  will  follow  the  logic  of  its  advertis- 
ing, and  work  to  let  Americans  own  licensed 
machine  guns  and  howitzers.  But  until 
Handgun  Control  does  so.  it  should  stop 
talking  about  what  a  good  handgun  licens- 
ing system  Switzerland  has. 

If  Handgun  Control  should  stop  its  rheto- 
ric about  Switzerland,  what  should  pro-gun 
Americans  do?  They  can  talk  about  Switzer- 
land, but  they  cannot  expect  to  win  the 
American  gun  argument  with  the  Swiss  ex- 
ample. 

Analysis  of  Switzerland  does  demolish  the 
simplistic  notion  "more  guns,  more  gun 
crime.  '  More  important  than  the  number  of 
guns  is  their  cultural  context.  In  Switzer- 
land, guns  are  an  important  element  of  a  co- 
hesive social  structure  that  keeps  crime  low. 
While  Switzerland  is  clear  proof  that  guns 
are  not  in  themselves  "demons"  (as  one 
Denver  priest  recently  claimed).  Switzerland 
does  not  by  itself  prove  the  case  against  gun 
control  in  America.  Indeed,  author  Clinard 
argues  that  strict  gun  controls  are  necessary 
in  the  U.S. 

Clinard's  argument  cannot  be  dismissed 
out  of  hand.  After  all.  few  readers  of  this 
magazine  would  want  America  to  adopt  the 
lenient  criminal  sentencing  practices  of 
Switzerland.  Opponents  of  lenient  sentenc- 
ing would  argue,  correctly,  that  America 
does  not  have  the  stable,  integrated  commu- 
nity structures  of  Switzerland.   Thus,   the 
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American  government  must  take  a  more  co- 
ercive, authoritarian  role  in  controlling  pris- 
oners, to  make  up  for  the  lack  of  communi- 
ty controls. 

The  same  point  might  be  made  at>out 
guns.  Although  guns  are  more  available  to 
the  Swiss.  Swiss  gun  culture  is  more  author- 
itarian then  America's.  Gun  ownership  is 
mandatory  community  duty,  not  a  matter  of 
individual  free  choice.  In  Switzerland,  de- 
fense of  the  nation  is  not  a  job  for  profes- 
sional soliders  or  for  people  who  join  the 
army  to  learn  technical  skills  for  civilian 
jobs.  Defense  of  the  nation  is  the  responsi- 
bility of  every  male  citizen. 

Thus,  American  gun  owners  must  win  the 
gun  control  argument  based  on  conditions 
in  America,  not  conditions  in  Switzerland. 
The  implicit  argument  of  Clinard  (and  of 
most  American  gun  controllers)  is  that 
while  the  Swiss  may  be  responsible  enough 
to  own  even  the  deadliest  guns.  Americans  • 
are  not. 

Before  rejecting  this  argument,  American 
gun  owners  might  wonder  if  an  unmanned 
American  mass  transit  system  could  count 
on  payment  by  the  honor  code.  Further. 
America  obviously  has  a  large  criminal  class 
of  gun  abusers,  and  Switzerland  does  not. 

If  strict  gun  control  could  actually  disarm 
that  criminal  element  in  America,  there 
might  be  an  argument  for  gun  control.  But 
as  Josh  Sugarmarm.  former  communications 
director  for  the  National  Coalition  to  Ban 
Handguns  (NCBH).  write  in  the  Washington 
Monthly;  "handgun  controls  do  little  to  stop 
criminals  from  obtaining  handguns.'" 

Sugarmann  and  NCBH  favor  gun  control 
not  to  disarm  criminals,  but  because  they 
believe  that  non-criminals  Americans 
cannot  be  trusted  with  handguns.  The  coali- 
tion's political  affairs  director.  Eric  Ellman, 
has  said  that  "the  majority  of  gun  owners 
are  not  responsible.  "Yet  a  look  at  the  facts 
shows  that  more  than  99%  of  American  citi- 
zens who  are  not  professional  felons  are  just 
as  suited  for  gun  ownership  as  any  Swiss  mi- 
litiaman. 

Ordinary  American  citizens  use  guns  com- 
pentently.  Every  48  seconds,  someone  uses  a 
handgun  to  defend  himself  against  a  crime 
(according  to  Florida  State  University's 
Gary  Kleck.  using  data  collected  by  liberal 
pollster  Peter  Hart  in  a  poll  paid  for  by  the 
anti-gun  lobby). 

Regular  American  citizens  do  not  shoot 
each  other  in  moments  of  passion;  the  vast 
majority  of  such  shootings  are  perpetrated 
by  thugs  with  a  record  of  violence  and  sub- 
stance abuse. 

And  contrary  to  the  claims  of  the  anti-gun 
lobby.  Americans  are  not  so  careless  that 
they  caruiot  be  trusted  with  potentially  dan- 
gerous objects  like  guns.  Gun  accidents  ac- 
count for  less  than  2%  of  the  nation's  92.000 
accidental  deaths  annually. 

Suicides  have  little  to  do  with  gun  avail- 
ability. Japan  has  no  guns,  while  Swizerland 
is  deluged  with  every  gun  in  the  book,  and 
both  nations  have  the  same  suicide  rate. 

Of  course  the  more  that  U.S.  governments 
can  do  to  make  pun  use  in  America  even 
more  responsible,  the  better.  Switzerland 
shows  how  successful  governments  can  be  in 
promoting  responsible  gun  use. 

Elementary  schools  in  America  should 
have  gun  safety  classes  which  teach  chil- 
dren never  to  touch  a  gun  unless  a  parent  is 
present,  and  they  should  be  taught  to  tell 
an  adult  if  they  see  an  unattended  gun.  The 
NRA  actively  promotes  this  idea,  and  the 
National  Association  of  Chiefs  of  Police  en- 
dorses it.  But  Handgun  Control  opposes  this 
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reasonable     sensible    >afety    measure 
HCI  Kone  off  the  deep  end' 

HiRh  schools  and  colleges  wishing  to  offer 
target  shooting  as  a  sport  should  be  allowed 
to  do  so  Unlike  football  or  swimming,  scho 
lastic  target  shooting  has  never  resulted  in  a 
fatality  The  anti  gun  groups  oppose  the 
sensible  step  of  allowing  the  schools  to  offer 
students  the  safest  sport  ever  invented 
Have  IhPV  gone  off  the  deep  end^ 

Finally     local    governments   should   enact 
reasonable  /.oning  laws  which  allow  the  con 
struction  of  indoor  shooting  ranges  'proper 
ly  ventilated  and  sound  insulated,  in  urbaii 
areas     In    ,ome   rases,    governments   should 
subsidize  the  building  of  ranges    At   target 
ranges    Americans  ran  take  lessons  m  gun 
responsibihtv     and    practice   safe   gun    han 
dling  skills    A-s  you  might  expect,  the  ami- 
gunners  oppose  this  simple  safet.v    measure 
too  Thesve  gone  off  the  deep  end 

What  have  we  learned  from  Switzerland 
Guns  in  themselves  are  not  a  cause  of  gun 
crime    if  thev  were,  everyone  m  Switzerland 
would  long  ago  have  been  shot  in  a  domestic 
quarrel  . 

Cultural  conditions,  not  gun  la'AS  are  tne 
most  importanat  factors  in  a  nation  s  crime 
rate  Young  adults  m  Washington.  D  C  .  art- 
subject  to  strict  gun  control,  but  no  social 
control,  and  they  commit  a  staggennK 
amount  of  armed  crime  Young  adult.^  m 
Zurich  are  subject  to  minimal  gun  control 
but  strict  social  control,  and  they  commit 
almost  no  crime 

America  with  its  tradition  of  individual 
liberty -cannot  import  Switzerland  s  culture 
of  social  control  Teenagers,  women,  and 
almost  everyone  else  have  more  freedom  in 
America  than  in  Switzerland 

What  America  can  learn  from  Switzerland 
is  that  the  best  way  to  reduce  gun  misuse  i> 
to     promote     responsible     gun     ownership 
While    America    cannot     adopt     the    Swiss 
model    America  can   foster   responsible  gun 
ownership  along  more  individualistic.  Amer 
ican  lines   Firearms  .safety  cla-sses  in  elemen 
lary  schools   optional  marksmanship  classes 
in  high  schools  and  colleges,  and  the  wide 
spread  availability  of  adult   safety   training 
at  licensed  shooting  ranges  are  some  of  the 
ways  that  America  ran  make  its  tradition  of 
responsible  gun  use  even  stronger 
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nors  Pat  Brown  is  remembered  as  one  ot  the 
great  ones  As  one  who  has  been  m  puoUc 
service  lor  halt  a  centurv.  i  view  my  years  m 
Sacramento  serving  under  Governor  Brown 
among  the  finest 

Throughout  his  iites  tnals  and  tribulations 
he  has  received  the  unendmg  support  and 
strength  ot  his  wife  Bernice  It  .s  often  said 
that  behind  every  successful  man  there  is  a 
woman  Mr  Speaker  one  only  needs  to  look 
at  Pat  and  Bermce  Brown  to  find  the  truth  to 
this  age  old  phrase  Governor  Brown  s  dedica- 
tion to  public  sen/ice  provided  a  strong  exam 
pie  for  his  children  Kathy  and  Gerry  who 
have  also  taken  up  the  calling 

On  this  milestone  event,  Governor  Edmund 
G.  -Pat  Brown  Sr  s  85th  birthday  my  wife 
Lee  loins  me  m  extending  our  heartfelt  best 
wishes  We  are  both  greattui  for  having  had 
the  opportunity  to  share  -n  many  ot  these 
wonderlul  years  We  wish  Pat.  his  wife  Ber- 
mce their  children  Kathy  and  Gerry  and  all 
their  grandchildren,  all  the  best  m  the  years  to 
come 


April  1.9.  1990 


EARI'H  DAY 


A     CONGRESSIONAL     BIRTHDAY 
SALUTE    TO    GOV     EDMUND    G 
PAT     BROWN.  SR. 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr     ANDERSON     Mr     Speaker     it    is    with 
great  admiration  and  respect  that  i  nse  today 
to  pay  tnbute  to  California  s  elder  statesman 
my  good  friend  Edmund  G     'Pat     Brown    Sr 
On   Apnl   24,    1990    Governor   Brown   will   be 
celebrating   his  85th   birthday    This  occasion 
gives  me  the  opportunity  to  express  my  deep- 
est appreciation  tor  his  many  years  of  service 
to  his  fellow  man 

After  sen/ing  as  the  distnct  attorney  of  San 
Francisco  and  later  as  Calitornia  s  State  Attor 
ney  General,  he  was  elected  Governor  m 
1958  Having  served  under  Governor  Brown 
for  8  years  as  Lieutenant  Governor  ot  Califor 
nia.  I  can  attest  to  his  strong  leadership  and 
ability  to  get  the  |Ob  done  And  yes.  while  Cah 
forma  has  produced  a  number  ot  good  Gover 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACtirsFTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 

Mr  MOAKLEv  Mr  Speaker  this  week 
marks  the  20th  anmversan/  ot  Earth  Day  In 
September  of  1988  then  Vice  President  Bush 
campaigned  across  my  congressional  distnct 
and  made  a  pledge  to  the  people  ot  the  Com- 
monwealth of  Massachusetts  that  he  was  the 
man  destined  to  tix  the  ocean  Fully  2  years 
later  Massachusetts  and  Boston  Harbor  have 
yet  to  realize  a  ceni  from  the  promise  made 
by  the  Vice  President  during  his  photo  oppor- 
tunity at  the  harbor 

Was  It  political  theater'  Was  it  a  brandish- 
ment^  Or  was  it  |ust  another  tailed  campaign 
pledge^  Candidate  Bush  tailed  repeatedly  to 
mention  that  It  was  the  Reagan  administration, 
ot  which  he  was  a  component,  that  continuely 
slashed  EPA  and  interior  funding  The  Reagan 
administration  vetoed  the  Clean  Water  Act 
and  thai  prevented  any  Federal  support  for 
the  cleanup  ot  Boston  Harbor  The  Clean 
Water  had  Si 00  million  appropriated  by  the 
Congress  tor  the  cleanup  of  the  hartior 

Two  years  later  as  we  reexamine  the  fiscal 
year  1991  budget  we  realize  that  once  again 
the  administration  has  not  put  its  money 
where  Its  mouth  is  Zero  funding  for  the  clean 
up  of  Boston  Harbor  has  clearly  shown  the 
residents  of  Massachusetts  as  well  as  com- 
mitted environmentalists  across  this  land  that 
this  administrations  clean  water  and  clean 
harbor  track  record  is  not  to  be  taken  serious- 
ly and  that  it  we  are  to  see  strides  made  m 
cleaning  up  Americas  watenways  m  this 
decade  then  we  here  in  the  Congress  will 
have  to  start  asking  tough  questions  and  tol 
lowing  them  up  with  practical  fiscally  sound, 
and  innovative  approaches  to  ensuring  clean 
urban  waterways  for  our  children  m  the  21st 
century 


ANTARCTICA  WORLD  PARK  AND 
PROTECTION  ACT  OF  1990 

HON.  NICK  JOE  RAHALL  U 

OF  WEST  VIRGINIA 
IN   THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr    RAHALL   Mr   Speaker.  I  was  pleased  to 
loin  our  colleague   Bruce  Vento,  m  introduc- 
ing the  Antarctica  World  Park  and  Protection 
Act  of  1990  on  Apnl  4,  1990 

This  legislation  seeks  to  address  the  future 
of  Antarctica  and  the  question  of  whether  the 
United  States  either  will  be  a  party  to  the  ex- 
ploitation ot  that  continents  most  fragile  envi- 
ronment or  *.li  be  in  the  forefront  of  interna- 
tional efforts  to  preserve  its  unique  ecosystem 
tor  the  benefit  ot  the  global  environment,  sci- 
entific research  and  future  genertions 

1  think  It  IS  notable  that  this  bill  is  being 
sponsored  by  the  gentleman  from  Minnesota, 
the  chairman  of  the  Subcommittee  on  Nation- 
al Parks  and  Public  Lands,  and  this  gentleman 
from  West  Virginia,  who  chairs  the  Subcom- 
mittee on  Mining  and  Natural  Resources  Ad- 
ditional cosponsors  include  Representatives 
George  Miller,  lagomarsino,  DeLugo, 
KOSTMAYER  Oberstar,  Wayne  Owens,  and 
LEACH  all  whom  are  paving  the  way  tor  future 
bipartisan  support  trom  the  array  ot  commi- 
tees  through  which  this  legislation  will  travel 
Moreover  this  bill  also  enjoys  the  support  of 
the  chairman  of  the  Committee  on  Interior  and 
insular  Affairs,  Mo  Udall,  and  the  chairman 
of  the  Committee  on  Foreign  Attairs,  Dante 

Fascell 

Due  to  a  growing  interest  m  the  possible  ex- 
ploitation ot  Antarctic  minerals,  and  the  fact 
that  the  Antarctic  Treaty  of  1959-which  pro- 
vides for  international  cooperation  on  matters 
pertaining  to  scientific  research-does  not  ad- 
dress   nonliving    resources,    ettorts   began    in 
earnest  m  1981   among  the  consultative  par- 
lies to  the  Treaty  to  devise  a  minerals  regime 
tor  Antarctica   The  consultative  parties  are  the 
seven  nations  with  territorial  claims  in  Antarcti- 
ca as  well  as  13  other  countries,  including  the 
united  States    involved  in  scientific  research 
,n  Antarctica   These  etiorts  culminated  with  an 
agreement  adopted  by  the  consultative  parties 
,n  Wellington,  New  Zealand,  in  1988  known  as 
the  Convention  on  the  Regulation  of  Antarctic 
Mineral  Resource  Activities    This  Convention 
establishes  the  regulatory  framework  for  the 
prospecting,  exploration,  and  development  of 
mineral   resources    On   November   30,    1988, 
the  united  States  became  the  10th  nation  to 
sign  the  Convention   A  total  of  19  nations  are 
party  to  the  Convention 

It  should  be  noted  that  this  convention  was 
adopted  even  though  there  is  a  great  deal  of 
uncertainty  and  debate  on  the  extent  of  Ant- 
arctica s  mineral  wealth,  and  the  ability  to  ex- 
ploit It  with  existing  technology  Even  the 
American  Mining  Congress,  in  recent  testimo- 
ny before  Congress,  conceded  that  the  region 
not  only  poses  overwhelming  obstacles  to 
mineral  exploration  and  development,  but  that 
any  minerals  likely  to  be  found  in  Antarctica 
are  abundant  elsewhere  and  will  continue  to 
be  readily  available  in  the  foreseeable  future 
Nonetheless,  the  specter  of  rnining  in  the 
fragile  Antarctic  environment,  given  credence 
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by  an  international  agreement  on  mineral  ex- 
ploitation. IS  of  great  concern  to  many  in  this 
country  and  elsewhere 

This  IS  a  justifiable  concern  In  light  of  the 
degradation  of  the  Antarctic  environment  that 
IS  already  taking  place,  not  by  developers,  but 
by  explorers  and  the  very  scientists  charged 
with  conducting  research  in  Antarctica.  A 
recent  issue  of  Time  magazine  succinctly 
identified  the  situation  as  follows:  "Over  the 
years,  human  invaders  have  spilled  oil  into  the 
seas,  dumped  untreated  sewage  off  the  costs, 
burned  garbage  in  open  pits,  and  let  huge 
piles  of  discarded  machinery  slowly  rust  on 
the  frozen  turf  " 

To  Its  credit,  Australia  was  the  first  nation  to 
announce  that  it  would  not  sign  the  conven- 
tion and  would  instead  work  for  a  fjermanent 
ban  on  the  exploitation  of  Antarctica's  mineral 
resources  Joined  by  France.  Australia  is  now 
advancing  a  proposal  for  a  new  convention 
based  on  establishing  a  comprehensive 
framework  for  the  protection  of  Antarctic's  en- 
vironment 

Both  Australia  and  France  are  among  the 
seven  nations  which  have  territorial  claims  in 
Antarctica  and  as  such,  their  refusal  to  ratify 
the  convention  effectively  blocks  it  from  ever 
going  into  force  Despite  this  fact,  the  Bush 
administration  strongly  opposes  abandoning 
the  convention  and  is  stubbornly  pressing  for- 
ward with  various  activities  aimed  at  its  ratifi- 
cation. 

With  this  legislation,  we  are  seeking  to  send 
a  message  to  the  world  that  the  Bush  admin- 
istration's position  IS  not  necessarily  the  one 
held  by  the  Ckjngress  of  the  United  States. 

The  Democratic  leadership  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  in  particular, 
IS  on  record  in  support  of  the  consideration  of 
other  alternatives  than  what  is  represented  by 
the  Convention  on  the  Regulation  of  Antarctic 
Mineral  Resource  Activities.  I,  for  one,  am 
deeply  concened  that  the  course  of  action 
suggested  by  this  convention  will  lead  to  irre- 
versible adverse  consequences  on  Antarcti- 
ca's exceedingly  fragil  environment.  The  Ant- 
arctica World  Park  and  Protection  Act  of  1990 
would  send  a  message  to  the  rest  of  the  con- 
vention members  that  the  protection  and  man- 
agement of  the  Antarctic  is  a  preferable 
option. 

The  Antarctica  Worid  Park  and  Protection 
Act  of  1990  would  make  it  the  national  policy 
of  the  United  States  to  protect  and  manage 
the  lands  and  resources  of  Antarctica  for  the 
benefit  of  present  and  future  generations  of 
people  of  all  nations  The  Secretary  of  the  In- 
tenor,  acting  through  the  Director  of  the  Na- 
tional Park  Service,  would  spearhead  this 
effort  Although  this  legislation  would  provide 
a  comprehensive  approach  toward  protecting 
and  managing  the  Antarctic,  I  would  like  to 
p>oint  out  several  provisions. 

Under  the  bill,  the  Secretary  would  prepare 
both  an  inventory  of  Antarctica's  resources 
and  of  the  areas  that  are  in  need  of  restora- 
tion and  special  management  due  to  past  ac- 
tivities, and  a  general  management  plan  ap- 
propnate  for  the  management  of  Anarctica  as 
a  World  Park.  Copies  of  the  inventory  and 
plan  would  be  sent  by  the  Secretary  of  State 
to  other  nations.  Beginning  at  the  special  con- 
sultative meeting  of  Antarctic  Treaty  parties  in 
Chile  in  1990,  the  United  States  would  begin 
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negotiating  with  the  other  Antarctic  Treaty  par- 
ties to  establish  Antarctica  as  a  world  park,  to 
prohibit  the  prospecting,  exploration,  or  devel- 
opment of  mineral  resources,  and  to  minimize 
the  adverse  impacts  on  the  environment  of 
any  ongoing  or  future  activities. 

In  addition,  this  legislation  would  amend 
several  environmental  and  historic  preserva- 
tion laws  to  further  protect  Antarctica.  The 
Mining  and  Minerals  Policy  Act  of  1 970  would 
be  amended  to  prohibit  any  mineral  explora- 
tion or  prospecting  activity  or  mineral  develop- 
ment activity  in  Antarctica  by  U.S.  citizens. 
Any  U.S.  citizen  or  firm  who  violates  this  pro- 
hibition would  be  ineligible  to  obtain  a  Federal 
claim  or  mineral  lease  in  the  United  States.  In 
addition,  the  National  Histonc  Preservation  Act 
of  1966  would  be  amended  to  conform  with 
the  purpose  of  this  legislation. 

Mr.  Speaker,  the  opportunity  for  the  United 
States  to  protect  and  manage  one  of  the 
world's  last  environmental  refuges  is  now 
before  the  Congress.  Without  the  necessary 
support,  this  opportunity  could  slip  nght 
through  our  fingers.  I  urge  my  colleagues  to 
join  Mr.  Vento  and  myself  in  supporting  the 
Antarctica  World  Park  and  Protection  Act  of 
1990. 


SOVIETS  SHOWING  THEIR  TRUE 
COLORS  IN  LITHUANIA 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  SOLOMON.  Mr.  Speaker,  as  we  rush  to 
reduce  our  defense  budget  we  ought  to  pause 
long  enough  to  learn  the  lessons  being  taught 
so  clearly  in  Lithuania. 

It  should  be  obvious  to  everyone,  Mr. 
Speaker,  even  to  the  greatest  enthusiasts  for 
glasnost,  that  Mr.  Gorbachev  is  showing  his 
true  colors  in  crushing  the  freedom  loving 
p>eople  of  Lithuania. 

And  while  we're  at  it,  Mr.  Speaker,  we  ought 
to  encourage  Norway,  our  ally,  to  give  the 
brave  Lithuanians  the  oil  and  gasoline  they 
need,  the  fuel  that  Mr.  Gorbachev  is  cutting 
off  to  make  the  Lithuanians  submit  to  contin- 
ued slavery. 

But  isn't  this  typical  of  the  Communists? 
Isn't  this  proof  they  haven't  changed  one  bit, 
despite  their  Western  manners,  their  tailored 
suits,  and  mastery  of  modern  PR  techniques? 

Over  50  years  ago,  the  Soviets  starved  mil- 
lions of  Ukrainians  to  death  rather  than  let 
them  exercise  even  the  most  basic  freedoms. 

A  few  years  after  that,  as  part  of  a  cynical 
deal  with  Hitler,  Stalin  gobbled  up  the  Baltic 
States.  Now,  Stalin's  heir  and  Time  maga- 
zine's Man  of  the  Decade  won't  let  the  Baltic 
States  have  their  freedom 

The  Lithuanians  are  fighting  for  their  free- 
dom, arKJ  we  should  do  everything  we  can  to 
help  them. 
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THE  NEWSPAPER  RECYCLING 
INCENTIVES  ACT  OF  1990 


HON.  D.  FRENCH  SUUGHTER.  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker, 
as  publicly  elected  officials,  we  have  the  re- 
sponsibility to  shape  those  policies  which  will 
better  enable  the  American  p>eople  to  share  in 
a  commitment  toward  better  preservation  of 
our  surroundings  and  an  overall  reduction  of 
waste.  Whether  or  not  our  efforts  are  directed 
toward  cutting  the  Federal  budget  deficit 
through  an  elimination  of  spendir>g  or  toward 
abating  our  national  solid  waste  problems,  we 
must  stop  wasting  time  I  believe  that  we,  as 
Members  of  Congress,  must  also  increase  our 
role  as  active  participants  in  the  race  toward 
effective  waste  elimination. 

The  national  pollution  statistics  are  startling. 
In  the  United  States,  we  generate  3.5  pounds 
of  municipal  solid  waste  per  person  per  day, 
representing  a  total  generation  of  aipproxi- 
mately  150  million  tons  for  the  entire  popula- 
tion per  year.  Given  that  only  10  percent  of 
this  waste  is  recovered  through  recycling  or 
other  conversion  methods,  the  need  to  im- 
prove our  resource  recovery  system  is  immi- 
nent. 

Recycling  represents  one  of  the  most  effec- 
tive methods  by  which  we  can  promote  a 
healthier  environment.  By  establishing  greater 
incentives  for  recycling  and  resource  conser- 
vation now,  we  can  defeat  the  rising  trends  in 
pollution. 

In  this  regard,  I  am  pleased  today  to  intro- 
duce the  Newspaper  Recycling  Incentives  Act 
of  1990,  legislation  to  provide  a  tax  credit  to 
publishers  of  newspap>ers  who  use  recycled 
newsprint.  Some  reliable  estimates  suggest 
that  it  takes  some  18,000  trees  to  publish  1 
Sunday  edition  of  a  major  newspaper.  When 
only  2.5  percent  of  newspsiper  in  the  United 
States  IS  recycled,  a  recycled  newsprint  credit 
against  income  \ax  would  encourage  our 
newspaper  publishers  to  purchase  and  print 
on  paper  with  recycled  fibers.  The  legislation  I 
am  proposing  would  offer,  initially,  a  15-F)er- 
cent  credit  to  publishers  who  use  paper  con- 
sisting of  at  least  40  percent  recycled  news- 
print materials. 

It  is  my  hope  that  the  recycling  newsprint 
tax  credit  bill  will  help  the  waste  reductk>n  and 
conservation  campaign. 


COMING  AGE  OF  THE 
TILTROTOR 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  WELDON.  Mr.  Speaker,  Cor)gress  must 
decide  this  year  whether  it  will  furxl  tfie  V-22 
Tiltrotor  Aircraft  Program.  As  everyone  knows, 
our  decision  will  have  a  major  impact  on  na- 
tional security  What  many  people  aren't 
aware  of  is  the  fact  that  this  military  invest- 
ment has  enormous  potential  for  huge  payoffs 
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in  civil  transportation  and  industrial  competi- 
tiveness 

The  American  Helicopter  Society  recently 
published  an  article.  The  Coming  Age  of  the 
Tiltrotor.  outlining  one  aspect  of  the  civil  ben- 
efits of  the  V-22  Program  Mr  Speaker,  I  ask 
that  this  article  be  inserted  in  the  Record 
and  urge  all  of  my  colleagues  to  consider  its 
implications  as  we  work  to  craft  a  Federal 
budget  that  meets  the  many  needs  of  this 
Nation  with  increasingly  limited  resources 

Finally  Mr  Speaker.  I  urge  those  who  be- 
lieve that  the  United  States  must  fully  pursue 
development  of  the  Tiltrotor  aircraft  to  |0in  the 
congressional  Tiltrotor  technology  coalition 
and  work  with  us  in  legislative  process  to  ex 
ploit  this  development  which  will  keep  Amer- 
ica No   1  in  the  aerospace  industry 

[From  the  Vertiflite.  March  April  19901 
The  Coming  Age  of  the  Tiltrotor 
(By  Philip  C  Norwinei 
(In  Part  1    published  in  the  January   Feb 
ruary   issue  of   Vertiflite.   Mr    Nor^^me  dis- 
cussed the  history  of  the  V  22  and  liltro- 
tors    as  well   as  a   number  of  development 
studies  and  potential  configurations  for  civil 
operations  of  the  tiltrotor.  i 

atW  DESIGN  CIVIL  TILTROTOR  AIRCRAFT 

All  new  designs  [of  tiltrotors  for  the  civil 
rolel  started  with  an  8-place  corporate  exec 
ulive  or  public  .-.ervice  aircraft,  which  would 
be  very  similar  in  size  and  appearance  to  the 
present  XV   15 

The  next  size  studied  was  an  all-new  ly 
place  corporate  aircraft  which  features  a 
canard.  V  tail,  and  mid  wing  arrangement 
This  design  has  fixed  engines,  with  only  the 
rotor  and  transmission  rotating  This  size 
tiltrotor  could  be  effectively  used  in  emer 
gencv  medical  service 

The  largest  configuration  studied  was  an 
all  new  75  passenger  commuter  aircraft 
This  was  configured  with  15  rows  of  seats  in 
a  3  2  abreast  arrangement  As  with  all  of 
the  designs,  it  includes  space  for  luggage 
and  normal  airliner  amenities. 

WHERE  IS  THE  MARKET'' 

A  market  assessment  of  these  configura 
lions,  (including  those  starting  with  the  V 
22  as  a  base,  discussed  in  Part  11  found  the 
largest  requirement  in  the  36  45  seat  range 
This  was  driven  by  the  high  density  inter 
city  commuter  market,  which  was  the  larg 
est  market  segment  It  is  noted  that  the  rel 
atively  small  demand  for  the  31  place  ver 
sion  IS  due  in  large  part  to  this  being  the 
only  unpressurized  alternative. 

FAA  TAKES  ACTION 

In  response  to  the  National  Aeronautics 
and  Space  Administration  Federal  Aviation 
Administration  Department  of  Defense 
study  results  published  in  June  1987.  the 
FAA  took  action.  FAA  Administrator.  T 
Allan  McArtor.  announced  in  June  1988 
that  the  FAA  would  be  ready  for  provisional 
certification  of  the  V-22  by  late  1992  mow 
1993)  and  would  be  ready  to  certify  a  pres 
surized  derivative  by  the  end  of  1995  mow 
19961  This  and  other  regulatory  actions 
have  been  taken  by  the  FAA  to  prepare  for 
the  advent  of  civil  tiltrotor  aircraft.  Actual 
dates  will  depend  on  the  combined  planning 
and  funding  of  aviation  agencies,  operators, 
and  industry 

CIVIL  TILTROTOR  BENEFITS 

Given  the  above  indications  of  a  market 
place,  what  are  the  civil  benefits  of  a  tiltro 
tor  aircraft?  The  principle  benefit  a  tiltrotor 
aircraft    brings   to   civil   aviation   is   that    it 


EXTENSIONS  OF  REMARKS 


April  19,  1990 


does  not  need  a  runway  Thus  significant 
characteristic,  plus  the  en  route  turboprop 
speed  and  the  fact  that  its  range  matches  a 
large  majority  uf  current  airport  airport 
traffic  brings  with  it  an  impressive  list  ol 
ati>-ndant  benefits  to  both  the  traveler  and 
the  community  as  a  whole  U-\  me  enumer- 
ate some  of  those  benefits 
;  Tiltrotor  will  improve  etficiencv  and 
extend  economic  life  of  the  currrent  infra 
structure,  eg.  airports 

The  upward  growth  statistics  m  ll^*"  ^'f 
air  transportation  system  are  now  daily 
news  and  it  should  be  pointed  out  that 
much  of  Europe  and  some  points  in  Asia  are 
,n  even  worse  condition  Much  can  and  will 
be  done  to  alleviate  both  air  and  ground 
side  congestion  In  the  wake  of  growing  air 
traffic  huband  spoke  operating  systems, 
and  airline  deregulation,  one  of  the  most 
visible  issues  is  congestion  and  delay  at  most 
major  airports. 

The  annual  number  of  US   air  passengers 
will   exceed   500   million   this   year  and   will 
double  again   in  a  decade    This  i^ro^th   in 
tra\el  demand  is  a  principal  reason  why  the 
FAA   deems    16   airports   to   be     ''onK^^tf^a^ 
.meaning  they  experience  more  than  20.000 
hours  cumulative  delay    The  FAA  forecast 
that    58   airports   will   be  congested   by   the 
vear   '000    It  is  estimated  that  in  1988  con 
gestion  cost  airlines  $2  billion   Although  the 
Department     of    Transportation     is    taking 
steps  to  alleviate  delays,  particulary  during 
peak  hours  at  major  hubs,  a  number  of  avia 
lion    experts    believe    that    congestion    may 
soon  become  intolerable  at  many  major  air 
ports    The  fundmental   limits  to  growth   m 
air  travel  are  airport,  runway,  and  air  space 
capacitv    Wavs  are  being   taken  to  expand 
those  limits  efficiently  and  .safely    To  offset 
the  trend   huge  amounts  of  money  are  being 
programmed    In  New  York,  up  to  $6  billion 
will  be  spent  on  airport  improvements  to  get 
through   the    1990s    A   new    airport    m   the 
New  York  region  is  out  of  the  question.  At 
DFVV'  airport,  a  $3  5  billion  airport  improve 
ment    program   was   announced   in   October 
1989   to   get    through   this   decade    But   the 
limits   to   continued   growth   of   covenlional 
air  travel  ultimately  remain. 

One  principal  contributor  is  the  ineffi 
cienl  use  of  available  runway  slots.  Short 
haul  and  long  haul  aircraft  use  equivalent 
runwav  slots,  which  have  equal  benefit  to 
travelers  but  represent  a  great  spread  in 
economic  benefit  to  operators.  It  is  notable 
that  for  41  percent  of  the  flights  arriving  at 
the  10  busiest  airports  in  the  VS.  the  aver 
age  flight  travels  less  than  300  miles.  This 
statistic  increases  to  "5  percent  of  all  flights 
to  Boston,  where  population  centers  are 
more  concentrated,  and  decreases  to  15  per 
cent  of  flights  to  Denver,  where  the  popula 
lion  IS  less  dense. 

New  York  is  a  prime  example  of  runway 
economic  inefficiency  Here.  56  percent  of 
the  slots  accommodate  82  percent  of  the 
passengers  while  44  percent  of  the  slots  ac- 
commodate only  18  percent  of  the  Passeru 
«ers  Even  more  significant,  of  the  2.650 
dailv  commercial  operations  from  New 
York  s  three  airports  in  1988.  50  percent  of 
the  origins  deslinalions  were  within  300 
miles  of  New  York  What  can  be  done-"  This 
IS  where  a  tiltrotor  could  show  very  high 
economic  value 

For  the  300  500  mile  market,  a  tiltrotor 
transportation  network  would  be  a  collector- 
feeder  service  for  existing  airports  neither 
requiring  runways  nor  occupying  fixed  wing 
approach  or  departure  slots  It  would  also 
provide  direct  point  to  point  icity  to  cityi 
service     A   tiltrotor   system,   supplementing 


existing  fixed  wing  service,  would  delay  the 
need  for  airport  expansion  or  replacement 
as  traffic  demand  continues  to  increase 
What  It  provides  in  return  is  billions  in  addi 
tional  revenue  for  the  operators  who  would 
use  the  runwav  slots  offloaded  by  lilt  rotor 
for  longer  range,  higher  revenue  producmg 
flights  Future  airports  could  be  remotely 
located  devoted  to  long  haul  traffic  with 
tiltrotor  connections  to  city  centers  in  the 

region.  . 

The  best  use  of  a  tiltrotor  occurs  as  the 
transportation  system  evolves  and  a  nation- 
al network  of  vertiporls  is  constructed  to 
service  cities  and  non  aviation  communities. 
This  extension  of  the  system  would  bypass 
airports  completely,  at  far  less  fixed  invest- 
ment cost  than  is  involved  for  airport  ex- 
pansion or  relocation  In  round  ni'mt^enij"!; 
travel  could  be  brought  to  some  200  300 
widely  dispersed  vertiports  for  the  same 
price  "as  building  one  modern  airport  w^uch 
serves  only  a  single  population  center  Such 
a  system  would  proclude  or  postpone  the 
need  for  airport  expansion 

2.  Tiltrotor  uill  save  travel  time /or  the 

passenger 
It  can  be  shown  that  over  ranges  of  100  to 
500   miles,    depending   on    the   .specific   city 
pairs   a  tiltrotor  with  a  cruise  speed  of  over 
300  miles  an  hour,  considering  ground  travel 
and  normal  airline  procedures  .independent 
of  increasingly  probable  delays)  promises  to 
provide    a    passenger    with    2  4    hours    of 
portal-portal    time    savings    per    trip    when 
compared  with  conventional  jet   transport. 
This  means  many  overnight  trips  could  be 
replaced  with  day  trips  to  accomplish  the 
same    business    purpose.    Vacationers   could 
extend  u.sable  vacation  time  by  a  whole  day 
in  many  circumstances.   It  is  interesting  to 
realize    that     for    short    distance    intercity 
travel   airline  trips  are  mostly  spent  on  the 
ground.  At  a  distance  of  700  miles,  50  per 
cent  of  the  total  trip  time  is  spent  on  the 
ground    For  300  mile  trips,  this  increases  to 
two  thirds  of  the  trip  time.  In  reviewing  the 
delay   statistics   for   the   U.S.   in    1988,   it   is 
amazing    to    realize    that    the    cumu  ative 
delay  cost  over  50.000,000  lost  hours  of  pas- 
sengers' lime.  And  its  getting  worse. 
3.  Tiltrotor  affords  flexibility  m  destination 
sites 
Some  vertiports  will  be  located  at  airports 
using  land  already  dedicated  to  aviaiton  but 
not  needed  for  fixed  wing  operations    with 
connections   to   long    range   aircraft.   These 
will  connect  to  small  suburban  vertiports  in 
various  cities  within  300-500  mile  range. 

Those  with  vision  realize  that  the  two  di- 
mensional congestion  in  high  density  areas 
is  overcome  m  the  third  dimension  by  a  tilt 
rotor.  An  urban  vertiport  requires  only _  a 
small  area.  A  4.5  acre  facility  can  handle 
3  000  passengers  per  day.  or  about  a  miUjon 
passengers  per  year.  Studies  conducted 
under  FAA  auspices  indicate  that  a  typi- 
cal' vertiport  for  tiltrotor  passenger  services 
would  range  in  cost  from  $11  million  to  $80 
million,  depending  on  whether  it  is  in  a  sub- 
urban area,  located  over  a  river,  or  built 
over  a  highway  ^  ^  ,.     »,    v,„.„v 

Many  cities  are  surrounded  by  highway 
networks.  Selected  locations  on  these  roads 
could  be  bridged  by  a  vertiport  using  al- 
ready public  property,  in  an  existing  noise 
environment.  A  bridge  vertiport  could  bring 
together  airport  connections,  rail  or  subway 
connections,  plus  road,  car.  and  bus  connec_ 
lions  Tiltrotor  adds  a  new  dimension  and 
can  offer  inlermodality  with  every  other 
form  of  transportation 
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As  population  shifts  occur,  new  vertiports 
can  be  built  to  accommodate  transportation 
needs  at  very  low  relative  cost.  This  is  in 
contrast  to  airports  (or  rail  terminals) 
which  remain  fixed  transportation  nodes  re- 
gardless of  demographic  chSLnges.  It  is 
highly  likely  that  further  construction  of 
airports,  conveniently  located  to  meet  the 
needs  of  a  shifting  population,  will  be  nei- 
ther environmentally  nor  economically  pos- 
sible. By  contrast,  a  tiltrotor  system  would 
provide  flexibility  to  adjust  to  changing 
transportation  needs  by  planning  vertiports 
in  advance  of  population  growth,  i.e.  in  low 
density  areas.  In  fact,  a  tiltrotor  transporta- 
tion system  will  attract  new  centers  of  eco- 
nomic development. 

Building  tops,  river  piers,  and  super  high- 
ways become  usable  sites  for  vertiport  loca- 
tions. Most  cities  are  on  rivers.  Such  sites 
afford  excellent  access  to  city  centers  with- 
out need  for  land  space.  One  solution, 
planned  by  the  Port  Authority  of  New  Yorli 
and  New  Jersey,  will  bridge  existing  piers  on 
the  Hudson  River  to  create  a  large  vertiport 
adjacent  to  downtown  New  Yorli. 
4.  Tiltrotor  has  low  environmental  impact 

Vertiports.  although  not  without  cost  and 
environmental  concerns,  require  far  less 
land  space,  as  stated,  and  create  far  less  en- 
vironmental impact  than  do  airports.  Expe- 
rience to  date  is  that  tiltrotor  noise  levels 
are  considerably  less  than  much  smaller  hel- 
icopters at  takeoff  and  much  lower  than 
same  weight  fixed  wing  aircraft  in  cruise 
flight.  According  to  the  FAA/NASA/DoD 
study,  tiltrotor  noise  will  be  well  within 
Stage  3  fixed  wing  or  helicopter  levels.  Addi- 
tonally.  because  of  its  high  angle  approach 
and  departure  paths  a  tiltrotor  characteris- 
tically presents  a  very  small  noise  footprint, 
inconveniencing  a  relatively  small  area  com- 
pared to  other  types  of  aircraft. 

5.  Tiltrotor  requires  modest  fixed 

infrastructure  investment 
It  has  been  noted  that  the  fixed  invest- 
ment for  vertiports  themselves  (including 
ground  access,  parking,  and  terminals)  is  in- 
expensive in  relative  terms.  Whereas  $4-6 
billion  is  required  to  build  one  airport  (as- 
suming site  availability),  it  would  cost  far 
less  for  a  total  tiltrotor  system,  including 
aircraft  development  and  production  to- 
gether with  18  vertiports.  A  network  of  ver- 
tiports around  New  York  connected  with  a 
network  of  vertiports  around  Washington 
and  Boston  would  serve  a  high  percentage 
of  the  air  travel  on  the  Northeast  corridor. 
It  is  interesting  to  note  that  a  300  mile 
radius  from  these  cities  reaches  half  of  the 
U.S.  population. 

Additional  needs  are  communication,  navi- 
gation, and  air  traffic  control  systems  which 
would  be  independent  of  but  interrelated 
with  ATC  facilities  already  in  place.  Using 
GPS  (Global  Positioning  System),  a  tiltro- 
tor aircraft  could  operate  safely  providing 
true  point  to  point  service  with  a  high 
degree  of  three  dimensional  navigation  pre- 
cision. It  is  noted  that  GPS  is  already 
planned  as  the  eventual  universal  naviga- 
tion system  which,  incidentally,  will  be 
useful  to  all  forms  of  transportation.  In  the 
meantime.  LORAN  or  equivalent  would  pro- 
vide adequate  point  to  point  navigation  for 
a  tiltrotor  system  with  an  MLS  approach 
control. 

6.  Tiltrotor  can  foster  economic 

development 
The  need  for  access  to  air  transportation 
in  todays  economy  is  essential.  When  a  tilt- 
rotor transportation  system  becomes  avail- 
able, new  economic  nodes,  i.e.  commercial/ 
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industrial  population  centers,  can  be  expect- 
ed to  develop  around  vertiports  in  previous- 
ly uninhabited  or  under-developed  land.  As 
the  capacity  for  services  at  major  airports 
becomes  increasingly  saturated,  efficient 
economic  development  would  thus  benefit 
from  a  tiltrotor  reliever  system,  decentraliz- 
ing economic  nodes  to  points  of  new  eco- 
nomic development  remote  from  current 
airports. 

Civil  Tiltrotor  Criticism 
Having  reviewed  some  of  the  benefits, 
some  of  the  philosphical  obstacles  to  the 
evolution  of  a  civil  tiltrotor  system  should 
be  mentioned.  There  are  always  detractors 
to  new  ideas:  those  with  parochial  interests; 
those  whose  thinking  is  more  guided  by  past 
experience  than  by  future,  opportunities; 
those  who  insist  that  anything  new  be  meas- 
ured within  certain  existing  standards; 
those  who  simply  fail  to  understand  or  are 
uninformed  find  various  criticisms  more 
readily  than  they  find  workable  solutions. 
"It  Wont  Work- 
There  are  those  who  say,  "it  has  been 
tried  before,  and  it  didn't  work."  This  gener- 
ally refers  to  several  helicopter  airport  to 
downtown  or  intercity  routes  which  have 
been  operated  with  limited  success.  If  heli- 
copters haven't  worked  economically,  why 
should  tiltrotors? 

First,  the  tiltrotor  isn't  a  helicopter.  It 
will  operate  at  longer  ranges  and  higher 
speeds:  that  is,  at  more  productivity  per  unit 
investment.  It  will  operate  at  higher  levels 
of  reliability  and  lower  levels  of  cost.  These 
factors  will  work  to  offset  the  higher  initial 
cost  of  a  tiltrotor. 

Two  non-economic  reasons  that  helicop- 
ters have  had  limited  success  are  lack  of 
broad-based  demand  and  lack  of  adequate 
heliports.  These  factors  go  together.  Prom 
the  congestion  situation,  which  is  given  very 
limited  discussion  above,  will  come  new 
levels  of  demand  for  air  transportation  al- 
ternatives which  have  not  existed  in  the 
past.  The  helicopter  has  been  a  short  dis- 
tance convenience  rather  than  a  forecast 
300  mile  necessity.  Heliports/vertiports  will 
follow  the  demand  for  growth  in  service. 

In  this  regard,  one  should  look  at  the 
growth  in  the  use  of  hospital  heliports. 
What  were  once  sacrosanct  "quiet  zones" 
have  been  transformed  by  helicopter  emer- 
gency medical  service  (EMS).  Today,  there 
are  911  hospital  heliports  in  America.  When 
a  need  is  clarified,  the  facilities  will  follow.  I 
forecast  that  the  demand  for  alternative 
(non-runway)  air  service  will  meet  with 
open  arms  an  effective,  safe,  and  swift  civil 
tiltrotor  service  within  the  decade. 

"Tiltrotors  Will  Damage  the  Commuter 
Fixed  Wing  Market" 
Many  manufacturers  are  competing  with 
fixed  wing  aircraft  in  the  commuter  market. 
In  addition,  an  estimated  5,000  additional 
long  haul  jet  transports  will  be  added  to  the 
already  taxed  air  transport  system  in  the 
next  decade.  But  the  number  of  slots  per 
runway  are  relatively  fixed.  Both  the  com- 
muter airplane  and  the  long  range  jet  mar- 
kets will  flourish  as  long  as  there  is  runway 
space  In  a  particular  market  region.  As 
runway  space  reaches  saturation,  operators 
may  be  expected  to  seek  higher  economic 
return  from  available  slots  with  larger, 
longer  range  aircraft.  This  would  be  possible 
if  part  of  the  traffic  demand  is  transferred 
to  non-runway  tiltrotors. 

A  tiltrotor  system  will  relieve  runway  traf- 
fic by  operating  between  city  centers  inde- 
pendent of  airF>orts  and/or  in  bringing  air 
terminals.  For  some  markets,  the  runway 
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slots  made  available  could  increase  capacity 
for  either  commuter  airplanes  or  long  range 
airplanes.  That  selection  of  aircraft  is  up  to 
the  operators.  The  tiltrotor.  rather  than 
harming,  should  thereby  enhance  the  com- 
muter market  in  many  regions. 

■  Your  Machine  Is  Too  Complex  for 
Commercial  Service" 
While  it  is  granted  that  a  tiltrotor  has 
more  mechanical  parts  than  a  fixed  wing 
airplane,  its  mechanical  reliability  is  in 
nearly  the  same  category.  Like  a  turboprop, 
it  has  a  turboshaft  engine  with  reduction 
gear  box  and  propeller  in  each  nacelle. 
These  components  are  mounted  on  a 
common  spindle  for  conversion.  A  ball-screw 
actuator,  which  is  much  like  the  flap  actua- 
tor on  a  conventional  airplane,  moves  the 
nacelle  for  vertical  flight.  Since  it  spends 
most  of  its  life  in  an  airplane  mode  flight,  a 
tiltrotor's  components  and  airframe  accu- 
mulate no  greater  fatigue  stress  than  any 
other  airplane.  Modem  maintenance  avoid- 
ance technologies  plus  on-board  diagnostic 
systems  assure  on-condition  maintenance 
equal  to  or  better  than  most  modem  jet  air- 
craft. It  is  noted  in  this  regard  that  the  two 
"low  technology"  XV-15's  have  been  flying 
for  12  years  with  essentially  no  spare  parts 
and  very  little  mechanical  difficulty.  This 
record  would  be  enviable  for  an  aircraft  in 
daily  service  and  is  truly  remarkable  for  a 
research  aircraft. 

"It  Won't  be  Allowed  to  Operate  in  Cities" 
This  is  a  time-honored  objection.  The 
same  was  said  of  barges,  trains,  street  cars, 
automobiles,  airplanes,  and  helicopters. 
Each  in  its  day  met  serious  community  ob- 
jection, but  in  each  case  public  need  led  to 
public  acceptance.  Today,  of  course,  this 
issue  is  tempered  by  environmental  sensitiv- 
ity. Locations  in  established  public  areas,  as 
suggested  above,  with  existing  "acceptable" 
noise  levels  would  not  be  adversely  impacted 
with  the  addition  of  a  vertiport.  In  the  early 
days  of  the  'steam  carriage."  the  laws  in 
Great  Britain  provided  that  at  least  three 
persons  had  to  be  employed  to  drive  the 
steam  carriage,  and  while  the  vehicle  was  in 
motion,  at  least  one  had  to  precede  it  on 
foot  no  less  than  20  yards  ahead.  The  city  of 
Jacksonsville.  Florida,  in  the  early  days  of 
aviation,  had  a  law  that  for  the  safety  of 
the  community,  no  airplane  would  be  al- 
lowed to  pass  over  the  city  at  any  height 
above  500  feet.  Times  change  and  attitudes 
change.  Meeting  needs  requires  education 
and  acceptance. 

It  Costs  Too  Much 

Saving  the  best  for  last,  one  runs  into  the 
■comparison  syndrome"  in  regard  to  cost. 
The  tendency  in  today's  analytical  world 
when  evaluating  anything  new  is  to  immedi- 
ately find  some  way  to  "make  a  compari- 
son" with  the  nearest  existing  alternative. 
The  established  measure  of  cost  comparison 
in  the  transport  industry  is  cost  per  seat 
mile.  Critics  are  quick  to  first  study  the  seat 
mile  cost  of  a  tiltrotor  and  say  that  since  it 
costs  more  than  an  airplane  it  has  no 
chance  economically.  This  over-simplified 
assumption  is  sufficient  for  some  to  rule  out 
the  tiltrotor. 

Although  it  flies  like  an  airplane,  a  tiltro- 
tor is  not  an  airplane  in  the  economic  sense. 
One  does  not  evaluate  a  taxi  on  a  seat  mile 
as  if  it  were  an  air  transport.  If  that  were 
the  case,  an  economist  would  never  get  in 
one.  New  economic  measurements  must  be 
applied,  which  includes  such  aspects  as 
portal  to  portaJ  cost,  the  economic  leverage 
of  runway  value  for  the  of>erator.  the  major 
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reduction   in   fixed   facilities  cost,   and   the 
value    of    time    to    the    tiltrotor    passenger 
These  are  all  significant  factors  which  re 
quire  a  tiltrotor  be  assessed  by  a  different 
economic    standard    than    those    measures 
which  are  simply    historically  available. 
What  About  Cosf  ■ 
What   about  cosf  The  FAA  NASA  DoD 
study  slated     Tiltrotor  is  competitive  with 
fixedwing  aircraft  under  certain  conditions, 
especially    when    used    in    applications    for 
which  It  IS  best  suited,  namely,  when  VTOL 
capability  is  desired  for  at  least  one  end  of  a 
flight   In  order  for  the  civil  tiltrotor  to  com 
pete  successfully  with  fixedwing  aircraft,  a 
supporting    infrastructure    needs    to    be    in 

The  study  included  a  thorough  cost  anai> 
sis  which  reveals  how  a  tiltrotor  can  be  com 
petitive    For  example,  in  a  300  mile  trip  be 
tween  two  airports,  the  block  time  for  a  til 
trotor  IS  equal  to  or  less  than  a  turboprop, 
or  in  most  cases,  a  jet  transport.  However,  a 
comparison  from  runway  to  runway  doesn  t 
take    full    advantage    of    the    principal    at 
tribute  to  a  tiltrotor    While  it  competes  m 
time   It  will  not  compete  cost  wide  when  .so 
used    Ground  transportation  costs  make  up 
the  difference 

Preliminarv   analysis   of   actual   operating 
cost  in  the  FAA  NASA  DoD  economic  anal 
ysis   examined    a    230    mile    trip     In    rough 
terms   the  tiltrotor  trip  cost  is  projected  to 
be  $22  more  per  seat  than  a  turboprop,  but 
$36  less  per  seat  than  a  helicopter  Consider. 
howe\er.  that  each  element  in  an  air  trip 
has  a  cost   When  ground  transportation  cost 
IS  included,  the  total  portal  to  portal  cost 
will  most  often  be  in  favor  of  a  tiltrotor 
This  factor  closes  the  cost  loop'  On  a  portal 
to  portal  trip  of  under  500-miles,  given  prop 
erly  situated  vertiports.  trip  time  will  always 
favor  a  tiltrotor    Looking  at  the  question  in 
this  light,  if  these  facts  hold  true,  it  s  a  dv 
namite  market' 

The  challenge  to  the  tiltrotor  transporia 
tion  system  is  that  it  must  be  perceived  as 
affordable   and   economically   justifiable   at 
startup  The  civil  tiltrotor  will  not  have  the 
luxury  of  beginning  its  competitive  life  at 
square  one.  it   will   be  born   into  an  era  of 
fixed-wing  transportation  that   is  fully  ma 
tured  and  is  known  for  its  affordability 
CivU  Intercity  Tiltrotor  in  Europe 
Looking  at  Europe,  it  is  reported  that  35 
airporus  are  now   experiencing  serious  con 
grestion  levels  aggravated  by  substantial  air 
traffic  control  problems  over  the  continent 
With  use  of  a  tiltrotor.  most  of  the  conti 
nent  is  within  two  hours  of  London   Operat 
ing   from  uncongested  vertiports  near  city 
centers,  rapid  air  service  could  b»'  added  to 
the     present     system     without     burdening 
either  airports  or  the  convemtional  air  traf 
(ic 

Civil  Tiltrotor  in  Japan 
In  the  island  nation  of  Japan,  a  network 
of  rapid  transportation  is  needed.  Tokyo  is 
too  crowded   As  virtually  all  of  the  nation  is 
within    two    hours    of    Tokyo   by    tiltrotor 
there  are  various  plarvs  for  spreading  the  de 
velopment    and    financial    centers   to   other 
parts  of  Japan.  This  will  be  made  possible, 
in  part,  by  adding  a  VTOL  transportation 
system      Recommendations     for     such     a 
system  range  from  establishing  a  system  of 
50  heliports-or  one  per  prefecture-to  Heli 
port  600.  which  would  divide  Japan  into  600 
30km   squares    with    one    heliport /vertiport 
each,   to  the  Japan   Heli-Network   or  JHN 
3300  concept,  for  which  a  national  study  has 
been  established    In  the  JHN  3300  project. 
It  IS  proposed  to  cover  the  entire  Japanese 


archipelago  with  a  complex  of  helicopter 
service  in  a  network  of  3300  heliports  or  one 
for  every  municipality  in  Japan.  Services 
would  include  passenger,  emergency  medi- 
cal rescue,  agricultural,  media  and  business, 
etc  ,  using  both  helicopter  and  tiltrotor 
Civil  Tiltrotor  in  the  US 
Within  the  US  ,  I  have  no  doubt  that  by 
the  late  1990s,  we  will  have  a  tiltrotor 
transportation  system  in  the  Northeast  cor 
ridor  and  that  there  will  be  plans  for  its  ex^ 
pansion  into  other  regions  of  the  US,  and 
manv  other  industrial  nations 

Although   mv    uew    must    be   regarded   a.s 
somewhat  parm-hial,  it  is  apparent  to  many 
observers  that  the  tiltrotor  is  unique  among 
various  potentials  for  providing  a  truly  ef 
fectue  new  element  in  transportation    Tilt 
rotors  will  link  populations  centers  with  dis- 
tant   cities     suburbs,    airports    or    proposed 
remote   area  airports  where  they   intercon 
nect  with  long  haul  aircraft    The  tiltrotor  s 
principal  contribution,  that  of  relieving  air 
ports  which  are  on  the  verge  of  strangling 
with  success,  us  by  itself  sufficient  justiuca 
tion  for  national  commitment   to  tiltrotor 
Although   principal   emphasis   has   been   on 
city  city  transportation,  the  added  value  of 
tiltrotor    aircraft    in    offshore    oil    service, 
package  expre.ss.  emergency  medical  service 
m   remote  areas,  public   use  in  border  con 
trol  drug    interdiction,    and    coastal    rescue 
operations,  all  add  to  quality  of  life  in  un 
measurable  terms 

By  all  accounts,  there  is  no  more  exciting 
technologv  on  the  transportation  horizon 
todav  than  the  tiltrotor  Its  value  to  public 
transportation  in  the  21st  century  can  be 
likened  to  the  impact  of  the  airplane  in  the 
20th  century  ,     .    . 

It  IS  a  great  honor  to  have  been  selected 
for  this  prestigious  lecture  opportunity.  I 
want  to  thank  you.  and  to  close  with  the  ob- 
servation that  I  believe  Sir  George  Cayley 
would  be  an  ardent  supporter  of  the  coming 
age  of  tiltrotor. 
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air  pollution  in  the  Washington  metropolitan 
area  Congratulations  and  commendations  to 
Montgomery  County  (or  ottering  riders  free 
nde-on  and  Metrobus  service  to  Metrorail 

Activities  within   the   State   of   Maryland   in 
which  many  of  my  constituents  will  participate 
include  'Give  a  Day  tor  the  Bay."  when  on 
Saturday.  Apnl  21st,  150  volunteer  groups  will 
be  cleaning  up  the  Chesapeake  Bay    I  have 
been  told  that  over  30,000  people  will  be  par- 
ticipating in  over   1,000  events  having  to  do 
with  the  Chesapeake  Bay 
Save     Our     Streams     has     organized 
Adopta-Stream      activity    with    a    goal 
having  5,000  miles  of  streams  adopted 
ready  they  are  over  their  goal  and  we  are  still 
3  days  away  from  Apnl  22   At  least  one  of  my 
staffers    has    pledged    a    section    of    "her 
stream  " 

In  the  city  of  Baltimore,  an  international 
tree-planting  will  take  place  with  Jean-Michel 
Cousteau.  representing  the  Jacques  Cousteau 
Society,  helping  Gov  William  Donald  Schaefer 
plant  trees  Earlier  today,  I  joined  several  of 
my  colleagues  m  a  tree-planting  ceremony  on 
the  northeast  side  of  the  Capitol 

In  neighboring  Montgomery  County,  my  con- 
gressional district.  Sunday  Apnl  22  will  be 
Rockville  Science  Day  at  Montgomery  Col- 
lege Programs  that  day  will  show  how  sci- 
ence affects  our  lives  With  recycling  as  a 
theme,  a  rap  singer  will  pay  a  musical  tnbute 
to  recycling,  and  a  demonstration  will  be  given 
on  how  old  paper  is  recycled 

Thinking  worldwide,  practicing  locally,  we 
can  all  work  to  make  this  Earth  more  livable 


CELEBRATION  OF  EARTH  DAY 

HON.  CONSTANCE  A.  MOREllA 

OF  M.\RYL.AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mrs  MORELLA  Mr  Speaker,  I  have  lis- 
tened with  great  interest  to  my  colleagues 
talking  about  Earth  Day  events  around  the 
country  and  I  am  very  impressed  with  how  far 
we  have  come  since  the  first  Earth  Day  20 
years  ago  But  the  environmentalists  are  right 
we  should  and  must  do  more  One  important 
way  to  accomplish  this  is  to  recognize  the  im- 
portance of  what  we  are  doing  this  week  to 
celebrate  Earth  Day  and  then  to  pledge  our- 
selves to  continue  working  toward  these 
goals  Let  me  then,  point  out  a  tew  of  the 
many  projects  which  I  have  come  m  contact 
with  or  know  about 

In  celebration  of  Earth  Day,  I  took  the  Met- 
rorail to  work  today  The  Washington  Metrorail 
entices  commuters  to  choose  alternative 
transportation  It  was  a  delight  to  reach  my 
destination  in  29  minutes,  travel  m  a  clean, 
sate  environment,  have  time  to  read  my 
paper  chat  with  constituents,  and  know  that 
my  car  was  not  adding  to  the  congestion  and 


U  S    MUST  OPPOSE  CUTTING 
OFF  FUEL  TO  LITHUANIA 

HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  19.  1990 
Ms    OAKAR    Mr    Speaker.  I  nse  in  opposi- 
tion   to    President    Gorbachevs    decision    to 
begin  tightening  the  economic  noose  around 

Lithuania 

The  United  States  must  respond  unambigu- 
ously to  the  Soviet  Unions  decision  I  urge 
President  Bush  to  immediately  communicate 
to  President  Gorbachev  that  cutting  oft  any 
fuel  to  Lithuania  is  unacceptable 

Lithuania  stands  like  David  against  Goliath, 
with  faith  and  determination  against  formida- 
ble odds  In  this  hour  of  tear  and  uncertainty, 
the  United  States  must  do  all  that  it  can  to 
strengthen  our  commitment  to  an  independent 
and  democratic  Lithuania,  free  from  foreign 
domination 

For  two  generations,  we  supported  the  aspi- 
rations of  the  Baltic  peoples  This  generation 
of  Lithuanians  now  affirms  its  right  to  self-de- 
termination and  Its  intention  to  re|Oin  the  com- 
munity of  sovereign  nations  As  a  Nation  of 
tree  men  and  women,  we  cannot  forget  our 
commitment  to  freedom  and  independence 
throughout  the  world 
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PRESIDENT  MOBUTU  OF  ZAIRE 
SHOULD  NOT  BE  CRITICIZED 
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HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr  BURTON  of  Indiana.  Mr.  Speaker,  it  has 
come  to  my  attention  that  several  Members  of 
Congress  recently  made  very  disparaging  re- 
marks about  the  President  of  Zaire  in  commit- 
tee. I  believe  such  conduct  is  not  only  unpro- 
fessional, but  also  reflects  poor  taste. 

Zaire  suffers  from  the  same  problems  as 
almost  all  of  Africa;  Problems  of  poverty,  eco- 
nomic development,  p>olitical  evolution,  and 
human  nghts.  We  ought  to  continue  to  press 
for  improvement  in  all  these  areas.  Indeed, 
President  Mobutu  has  shown  great  respon- 
siveness to  demands  for  reform  from  the 
people  of  Zaire.  But  in  all  discussion  of  Zaire, 
in  all  fairness,  there  ought  to  be  mention 
made  of  President  Mobutu's  very  real  achieve- 
ments and  contnbutions.  After  all,  it  was  Presi- 
dent Mobutu  who  stabilized  the  ethnic  situa- 
tion in  Zaire  and  put  an  end  to  the  rampant 
bloodshed  of  the  early  1960's.  It  was  Presi- 
dent Mobutu  who  stood  fast  as  one  of  Ameri- 
ca's few  loyal  allies  in  Africa  throughout  the 
I960's  and  1970's.  And  most  recently,  it  was 
President  Mobutu  who  played  a  key  role  in 
moving  along  the  peace  process  in  Angola. 
That  p>eace  process  is  showing  signs  of  reviv- 
al, and  Mobutu  continues  to  play  a  crucial  part 
in  It. 

Fnendship  ought  to  count  for  something  in 
this  world,  and  at  the  very  least,  we  ought  to 
be  fair  when  we  raise  our  voices  to  criticize. 


THE  AFFORDABLE  HOUSING 
FOR  YOUNG  AMERICANS  ACT 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr  SCHULZE.  Mr.  Speaker,  most  young 
Americans  today  cannot  afford  to  buy  a  first 
home.  The  rate  of  home  ownership  for  young 
Americans  is  falling  rapidly  for  the  first  time  in 
recent  history  Today,  with  my  Ways  and 
Means  colleague.  Bob  Matsui,  I  am  introduc- 
ing legislation  to  take  a  first  step  in  providing 
affordable  housing  for  young  Americans. 

The  Affordable  Housing  for  Young  Ameri- 
cans Act  would  allow  parents  and  grandpar- 
ents to  provide  starter  home  seed  money  to 
their  children  and  grandchildren  from  their  in- 
dividual retirement  accounts.  Recent  studies 
show  that  the  lack  of  an  adequate  downpay- 
ment  is  the  chief  reason  young  people  can't 
afford  a  first  home.  By  allowing  IRA  account 
transfers  without  penalty,  our  legislation  would 
help  provide  the  necessary  funds  for  young 
Americans  to  buy  their  first  home. 

Mr.  Sp)eaker,  a  first  home  for  a  young 
couple  IS  often  the  key  in  our  society  to  ensur- 
ing  upward   mobility,   personal   savings,   and 
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social  stability.  I  urge  my  colleagues  to  sup- 
port this  measure,  drafted  carefully  to  provide 
a  new  pool  of  capital  for  young  Americans  to 
afford  the  American  dream  of  a  first  home. 

I  urge  my  colleagues  to  support  our  biparti- 
san legislation  and  take  an  urgently  needed 
step  in  reversing  the  decline  of  home  owner- 
ship by  young  Americans. 


IN  HONOR  OF  ARCHBISHOP 
DESMOND  TUTU 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to 
honor  a  man  of  tremendous  courage,  persist- 
ence, and  vision.  For  well  over  a  decade. 
Archbishop  Desmond  Tutu  has  been  a  promi- 
nent exponent  of  the  horrors  of  apartheid  in 
South  Africa.  With  frank  eloquence.  Archbish- 
op Tutu  has  spoken  openly  of  the  grave  injus- 
tices suffered  by  black  South  Africans  under  a 
system  explicitly  predicated  upon  the  notion 
that  black  and  white  should  remain  separate 
and  unequal.  In  recent  years,  this  Nobel  laure- 
ate has  raised  the  consciousness  of  millions 
woridwide  and  helped  to  persuade  and  inspire 
governments,  institutions,  and  individuals  to 
join  the  effort  to  peacefully  dismantle  the  vio- 
lent system  of  white  minority  rule  in  South 
Africa. 

On  May  17,  Archbishop  Tutu  will  be  hon- 
ored by  the  South  African  Refugee  Scholar- 
ship Fund,  a  program  he  founded  to  enable 
student  activists,  forced  to  flee  from  their 
homes  in  South  Africa  and  Namibia,  to  com- 
plete their  education.  The  scholarship  fund, 
administered  by  the  Phelps-Stokes  Fund,  pro- 
vides for  tuition,  room  and  board,  transporta- 
tion, books,  and  other  basic  services  such  as 
dental  and  medical  care.  Refugees  now 
attend  colleges  and  universities  across  the 
United  States.  The  program  txjasts  a  90-per- 
cent graduation  rate  and  propels  scholarship 
recipients  Into  careers  such  as  nursing,  engi- 
neering, agronomy,  and  education  which  are 
crucial  to  the  growth  of  Third  Worid  nations. 

Born  to  a  schoolteacher  in  the  western 
Transvaal.  Desmond  Tutu  attended  high 
school  in  a  black  township  outside  of  Johan- 
nesburg from  1945  to  1950.  Unable  to  afford 
a  medk:al  education,  he  earned  a  teacher's  di- 
ploma at  Pretoria  Bantu  Normal  College,  and 
in  1954  received  his  B.A.  degree  through  the 
University  of  South  Africa.  Having  taught  for  3 
years.  Tutu  enrolled  at  a  seminary  outside  Jo- 
hannesburg, becoming  deacon  of  that  city's 
racially  mixed  St.  Mary's  Anglican  Cathedral  in 
1960. 

He  studied  and  lectured  in  London  for  sev- 
eral years  before  returning  to  Johannesburg  in 
1975  as  the  first  black  Dean  of  the  Anglican 
Church  In  South  Africa.  Tutu  next  assumed 
leadership  of  the  South  African  Council  of 
Churches.  During  this  7-year  stewardship,  the 
council  provkJed  legal  and  financial  aid  to  vic- 
tims of  aparthekj,  detainees  and  the  families 
of   political   prisoners,    and   Tutu   sr)oke   out 
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against  foreign  investment  in  South  Africa, 
openly  supporting  the  alms— though  not  the 
tactics — of  the  then-banned  African  National 
Congress. 

In  1984,  Archbishop  Tutu  was  awarded  the 
Nobel  Prize  for  Peace  and  oecame  the  first 
black  Anglican  Bishop  of  Johannesburg.  In 
1986.  he  was  appointed  Archbishop  of  Cape 
Town,  in  which  capacity  he  continues.  He  has 
been  Chancellor  of  the  University  of  the  West- 
ern Cape  since  1988. 

Recent  concessions  by  the  South  Afncan 
Government,  such  as  the  release  of  Nelson 
Mandela,  the  unbanning  of  the  African  Nation- 
al Congress,  and  the  easing  of  certain  restric- 
tions on  the  rights  of  black  South  Africans 
under  apartheid,  can  be  attributed  to  the  im- 
position of  economic  sanctions  by  nations  and 
corporations  which  have  heeded  Archbishop 
Tutu's  urgent  appeals  for  action. 

As  the  Southern  African  Refugee  Scholar- 
ship Fund  prepares  to  honor  its  distinguished 
founder,  I  ask  you  to  join  me  in  applauding  the 
Herculean  efforts  of  Archbishop  Desmond 
Tutu  to  bring  peace,  freedom,  justice,  and  op- 
portunity to  the  oppressed  black  people  of 
Southern  Africa,  and  in  wishing  for  him,  his 
wife  Leah  and  their  four  children  long  life  and 
continued  strength  and  success  in  their  ortgo- 
ing  struggle  to  halt  the  violent  cycle  of  death 
and  deprivation  imposed  on  the  black  people 
of  Southern  Africa  by  South  Afncan  apartheid. 


BEECHWOOD  BISONS 

HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  19,  1990 

Mr.  FEIGHAN.  Mr.  Speaker,  I  am  here  today 
to  pay  tribute  to  the  Beachwood  Bisons,  high 
school  basketball  champs  from  Beachwood, 
OH.  The  Bisons  finished  the  season  with  a 
22-2  record,  the  best  in  school  history,  and 
good  enough  to  win  the  first  title  of  the  Metro- 
politan Area  Conference.  The  Bisons  also 
gave  us  a  thrill  with  their  success  in  the  State 
tournament,  snagging  the  sectional  title  before 
falling  in  the  district  finals. 

I  would  also  like  to  recognize  each  arxj 
every  player,  coach,  and  school  representa- 
tive and  to  congratulate  them  for  a  fine 
season: 

Players:  Neal  Jacobs,  Rondell  Lewis,  Adam 
Stern,  Troy  Thomas,  Derrick  Britton,  Mike 
Gottfried,  David  Kaye,  Doug  Bloom,  Tony  Britt, 
Chris  Gates,  Rodney  Lemons,  and  Elliot 
White. 

Pat  Moore,  head  coach  Dennis  Honkala,  as- 
sistant; Tom  Mk:haels,  assistant;  Bill  Schu- 
macher, athletic  director,  Mike  Sherer,  tralrwr 
Alan  Rosenthal,  team  physician;  Warren 
Snow,  student  trainer;  Lee  McMurrin,  superin- 
tendent; Randy  Boroff,  principal;  Joe  LaGuar- 
dla,  assistant  principal. 

Thanks  again  for  a  great  season! 
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YOU    WOULD    HAVE    TO    CUT    700 
THOUSAND  YEAR  OLD  RED 

WOODS    TO    PAY    THIS    CORPO 
RATE  RAIDERS  YEARLY 

SALARY 


HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursdav.  Apnl  19,  1990 
Mr     STARK     Mr     Speaker,    too   Often    the 
headlines  about  corporate  ratders  maKes  the 
average  reader  s  eyes  glaze  over   What  does 
It  mean,  they  ask'' 

Let  us  put  the  salary  of  one  ol  the  more 
ruthless  corporate  raiders.  Charles  Hunivitz  ot 
Texas,  in  terms  everyone  can  understand 
redwoods  HurwiU  is  chairman  of  the  tward  of 
Maxxam  Corp  which  owns  Pacific  Lumber 
Pacific  Lumber  has  the  largest  holding  of  old 
growth  redwoods  in  Amenca 

Hurwitz  was  paid  about  S8  million  Pacific 
Lumber  would  have  to  cut  700  old-growth  red- 
woods, each  approximately  1.000  years  old  to 
pay  hts  salary 

Old-growth  redwoods  are  being  buzz  sawed 
every  working  day  to  either  pay  this  corporate 
raiders  huge  salary  or  to  pay  oti  the  |unk 
bonds  with  which  he  has  saddled  Pacific 
Lumber  This  «s  wrong  These  towenng  sym 
t)ols  of  California  and  America  deserve  a 
better  fate  then  to  end  up  as  an  extra  zero  on 
Hurwitz  s  bonus  check 

Let  us  also  put  Hun«>itz  s  salary  m  perspec 
tive    His  salary  was  more  than  the  combined 
pay  of  the  chairmen  of  General  Motors.  iBM 
and  General   Electric    Hunwitz   is  one  of   the 
highest  paid  chairmen  of  the  boards  m  Amer 

ica 

The  price  Americans  are  paying  for  that 
greed  is  the  destruction  of  pristine  old-growth 
redwood  forests  Maiestic  and  stately  trees 
are  being  mined  for  quick  profits  The  heritage 
of  California  and  America  is  being  looted  bv 
an  old-fashioned  robber  baron 

What  has  Hurwitz  done  for  the  local  com 
munities  in  nonhern  Calrtornia''  He  has  has 
tened  their  demise  by  at  least  a  decade  by 
accelerating  the  cut  of  old  growth   He  is  send 
ing  the  logs  to  Japan  rather  than  having  them 
worked  m  the  United  States   Profits  go  m  his 
pocket   or   for   interest  on  )unk   bonds    More 
than  anyone  else  the  people  in  northern  Cah 
forma  should  be  outraged  at  the  behavior  of 
Hurwitz 

Mr  Speaker,  i  mvite  my  colleagues  to  lom 
me  in  cosponsoring  pieces  of  legislation  The 
first  IS  H  R  3818.  which  would  put  a  spectacu- 
lar area  known  as  the  Headwaters  Forest 
scheduled  for  cut  by  Pacific  Lumber,  under 
study  for  incluswn  in  the  Wild  and  ScenK: 
Rivers  Act  The  second  btll,  H  R  4168,  would 
impose  an  excise  tax  ot  35  percent  of  the 
value  of  the  oW-growth  redwoods  cut  down 

Both  of  tt>ese  measures  are  needed  tse 
cause  of  the  mindless  actions  by  a  ruthless 
and  greedy  corporate  raider  Every  action 
taken  by  Hurwitz  has  been  in  the  interest  of 
greed  and  against  ttie  interest  of  employees 
and  environmentalists  It  is  time  to  end  this 
national  tragedy 
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HONORING  HARVEY  E  TAKACS 

HON.  MARCY  KAPTUR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnt  19.  1990 
Ms    KAPTUR    Mr    Speaker    it  is  a  privilege 
to  introduce  to  my  colleagues  m  the  House  of 
Representatives  a  man  from  my  district  who 
has  dedicated  his  working  life  to  building,  de- 
veloping,  and   strengthening   the   trade   union 
movement  in  the  Toledo  area,  especially  for 
skilled  tradespeople  who  operate  as  profes- 
sional ironworkers    Mr    Han/ey  E    Takacs  has 
achieved    better    hours    wages,    and    working 
conditions  for  those  ironworkers  to  raise  their 
economic   standard   m   this   craft   higher   than 
ever  before    His  steadfast  determination  has 
made  him  well  known  throughout  local  55,  as 
well  as  throughout  the  Greater  Toledo  area 
He  has  been  able  to  balance  labor  and  man- 
agement concerns  for  his  union,  a  necessary 
prerequisite  for  equality  m  bargaining  for  long- 
term     contracts    acceptable    to    all     parties 
Those  who  have  benefited  from  his  hard  work 
have  the  highest  respect  for  this  man    He  is 
best    known    tor    living    by    the    words.      An 
honest  man  s  word  is  as  good  as  his  bond 
His  sincere  personality  and  sterling  reputation 
influence  even/one  he  interacts  with  and  re- 
sults in  a  faultless  impression   However   this  is 
not    the    only    commitment    to    which    Harvey 
gives  more  than  100  percent  of  his  energies 
He  has  been  a  loyal  and  committed  husband 
to  Joyce  for  40  years   canng  and  loving  father 
of  William  and  Robin   and  affectionate  and  en- 
trusted grandfather  to  Allison    Meredeth    and 
Brecken    On  Apnl  20    this  well  regarded  man 
will  retire  from  the  ironworkers   after  43  years 
of  hard  work    He  will  be  able  to  spend  more 
of  his  time  with  his  family  and  devote  time  to 
his  Other  interests  which  are  substantial  and 

diverse 

Harvey  began  his  career  by  following  in  his 
father  s  footsteps   His  father  had  been  a  busi- 
ness agent  for  local  55  and  Harvey  |Oined  the 
ironworkers  profession  as  an  apprentice  at  the 
age   of    15    Shortly   after    he   began   serving 
local  55  as  an  elected  ofticer  as  part  ot  the 
examining  board  and  the  executive  board  and 
has    held    oftices    such    as    business    agent, 
president     and    president  assistant    business 
agent    Harvey  has  demonstrated  his  skill  and 
made  the  most  progress  for  the  ironworkers  in 
his  22  years  as  chairman  of  local  55  negotiat- 
ing Committee   He  has  also  sen/ed  as  a  dele- 
gate to  Northwestern  Ohio  Building  and  Con- 
struction Trades  Council   and  held  the  position 
of    vice-president    and    president     Obviously 
Harvey   has   been   concerned   throughout   his 
career  about  the  future  of  the  ironworkers   He 
has  served  as  chairman  of  the  |Oint  appren- 
ticeship   committee    to    make    sure    thai    the 
future   ironworkers   of    Toledo  will   be  |ust  as 
strong  an  organization,  if  not  stronger,  than  it 
IS  today    l^r    Takacs  is  also  concerned  with 
the  quality  of  life  for  members  currently  work- 
ing as  ironworkers  and  has  sen/ed  as  a  trust- 
ee to  local  55  pension  fund,  as  well  as  senior 
labor  trustee  to  Ironworkers   Health  and  Wel- 
fare  Fund    Harvey   Takacs  has   never   taken 
small  steps  or  restricted  his  vision  only  to  his 
local    For  22  years,  he  has  served  the  Iron- 
workers as  a  delegate  to  the  Michigan,  Great 
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Lakes  and  vicinity  Ironworkers  District  Coun- 
cil Also  for  the  last  6  years,  he  has  served  m 
the  capacity  of  financial  security-treasurer  for 
that  organization 

On  the  international  level.  Mr  Takacs  has 
been  elected  5  consecutive  times  as  a  dele- 
gate to  the  international  convention  and  has 
been  selected  as  a  member  of  the  labor  dele- 
gation to  tour  Israel  He  has  done  his  share  of 
community  service  as  well  Harvey  is  a 
member  of  the  executive  board  of  Substance 
Abuse  Service  Inc.  better  known  as  SASI. 
and  IS  a  member  of  the  Toledo  Dental  Society 
Peer  Review  Committee 

Mr    Speaker,  I  am  very  honored  to  be  able 
to  recognize  Han/ey  E   Takacs  today   He  has 
improved  the  quality  of  life  for  the  ironworkers 
and    all    working    people   through    his    vision, 
strength,  integrity,  and  honesty   Dunng  negoti- 
ations, he  always  tried  to  achieve  what  was 
best  for  our  community  and  for  the  ironwork- 
ers because  of  his  commitment  and  dedica- 
tion  Because  he  has  always  been  completely 
upfront  with  his  feelings  and  opinions,  I  do  not 
believe  their  is  a  single  person  who  does  not 
respect  the  positions  that  he  holds    He  has 
made  a  difference  in  Toledo,  and  for  all  work- 
ers and   families   m   our  Nation    It  gives  me 
great  pleasure  to  share  with  you  a  glimpse  ot 
the     hard     work     and     accomplishments     of 
Han/ey  E    Takacs   For  all  of  these  reasons.  I 
hold  the  deepest  respect  and  admiration  for 
this  man   He  well  embodies  the  words  of  John 
Fletcher,    an    English    dramatist    who    wrote, 
That  soul  that  can  be  honest  is  the  only  per- 
fect man  ■■ 


BIGHOUSE"  GAINES: 
WINNINGEST  COACH 

HON.  STEPHEN  L  NEAL 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  19.  1990 
Mr  NEAL  of  North  Carolina  Mr  Speaker, 
the  winningest  coach  in  college  basketball 
today  IS  Clarence  (Bighouse)  Gaines  of  Win- 
ston-Salem  State  University  Only  two  college 
coaches  m  basketball  history  have  won  more 
than  800  games-Bighouse  Gaines  and  the 
late  Adolph  Rupp  of  Kentucky 

And  let  me  assure  you.  Mr  Speaker,  that 
Coach  Games  hasn't  finished  yet  At  age  66. 
after  44  seasons  at  Winston-Salem  State,  he 
has  806  wins  and  395  losses,  and  shows  no 
interest  m  retirement  He  may  well  surpass  the 
record  of  Coach  Rupp.  who  had  875  wins 

On  April  28,  there  will  be  a  'Bighouse 
Gaines  Tnbute"  in  Wmston-Salem  at  the  Law- 
rence Joel  Memorial  Coliseum,  giving  thou- 
sands of  Coach  Games'  admirers  a  chance  to 
honor  him  at  a  black-tie  dinner 

The  honorary  co-chairmen  of  this  event  are 
Earl  (the  Pearl)  Monroe,  who  starred  at  Win- 
ston-Salem  Slate  before  his  NBA  career  in 
Baltimore  and  New  York,  and  Billy  Packer,  the 
CBS  basketball  analyst,  who  lives  m  Winston- 
Salem  and  was  himself  a  great  player  at 
Wake  Forest  The  tribute  is  being  organized 
by  Mrs  Claudette  Weston  and  others  in  Wm- 
ston-Salem 

Mr  Speaker,  in  Winston-Salem  we  are  ex- 
tremely proud  of  Bighouse  Gaines  Not  only  is 
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he  one  of  college  basketball's  greatest  coach- 
es; he  is  one  of  our  finest  and  most  effective 
community  leaders. 

He  has  helped  and  Influenced  thousands  of 
young  people— not  all  of  them  athletes— 
steenng  them  through  rough  spots  in  their 
lives  and  inspiring  them  to  make  the  most  of 
their  talents  and  opportunities. 

In  addition  to  his  heavy  duties  at  Winston- 
Salem  State,  he  has  been  deeply  involved  in 
community  activities,  organizing  youth  sports 
and  programs,  and  serving  on  more  commit- 
tees, boards,  commissions,  and  fundraising 
campaigns  than  anyone  could  count. 

Clarence  Gaines  was  born  and  grew  up  in 
Paducah,  KY.  He  was  an  Ail-American  football 
player  at  Morgan  State  In  Balitmore,  where  he 
got  his  nickname.  A  college  official  saw  the  6- 
foot-5,  250-pound  freshman  Gaines  get  out  of 
a  car  and  remarked:  "I've  never  seen  anything 
bigger  than  you  but  a  house." 

Bighouse  also  played  basketball,  but  mainly 
to  stay  in  shape  for  football,  and  never 
dreamed  he  would  wind  up  coaching  the 
roundball  game. 

He  graduated  from  Morgan  State  in  1945, 
intending  to  go  to  dental  school  at  Howard 
University,  but  couldn't  come  up  with  $400  for 
tuition.  Instead,  he  went  to  Winston-Salem 
State  as  an  assistant  coach,  figuring  to  stay 
only  a  year.  When  head  coach  Brutus  Wilson 
left  in  1946,  Gaines,  with  a  year  of  experi- 
ence, was  named  athletic  director  and  head 
basketball  coach— and  has  been  there  ever 
since 

On  January  24,  1990,  Bighouse  coached  his 
800th  victory  as  the  WSSU  Rams  defeated 
Livingstone  College,  79  to  70.  Over  44  years, 
he  has  averaged  more  than  1 8  wins  a  season. 
He  has  won  eight  conference  titles  and  the 
1967  NCAA  College  Division  Championship. 
He  has  had  three  losing  seasons. 

Bighouse  Gaines  already  has  been  inducted 
into  the  Basketball  Hall  of  Fame  in  Springfield, 
MS  (as  well  as  four  other  Halls  of  Fame)  and 
has  received  numerous  other  honors,  includ- 
ing the  Paul  Robeson  Award. 

Mr  Speaker,  so  that  our  colleagues  and 
others  may  know  more  about  this  remarkable 
man,  I  ask  that  we  include  in  the  Record  at 
this  point  two  articles  by  Mike  Mulhern  in  the 
Winston-Salem  Journal  entitled,  •No.  800  for 
Bighouse "  and  "Gaines  Hasn't  Forgotten  His 
Rough  Road  to  No.  800,"  both  published  in 
January  1990.  I  also  ask  that  we  include  an 
article  by  John  X.  Miller  and  John  Myers,  enti- 
tled "Coach  Poised  to  Attain  800th  Victory," 
from  the  January  19  USA  Today. 

The  articles  follow: 
(From  the  Wlnston-Salem  Journal.  Jan.  25. 

1990] 
No.    800    POH    Bighouse— Gaines    Reaches 
Milestone  in  His  Illostrioos  Career  as 
WSSU  Basketball  Coach 

(By  Mike  Mulhern) 

In  his  44  years  in  Winston-Salem.  Clar- 
ence Bighouse  "  Gaines  has  been  through  it 
all.  several  times  over. 

With  800  victories,  a  national  champion- 
ship and  Earl  -The  Pearl"  Monroe  In  his 
scrapbook,  as  well  as  a  hallowed  spot  in  the 
Ijasketball  Hall  of  Fame,  what  else  could  a 
coach  want? 

Win  No.  800  came  last  night,  as  Gaines' 
Rams  pulled  out  a  79-70  victory  over  Living- 
stone in  Salisbury.  (Story.  Page  33.) 
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But  the  real  Bighouse  Gaines  isn't  just 
the  man  whose  name  is  on  all  the  plaques 
and  awards  that  fill  trophy  case  after 
trophy  case  at  Winston-Salem  State  Univer- 
sity. 

Earl  Monroe  may  have  become  the  most 
famous  man  to  have  played  for  Gaines,  but 
Bill  English,  the  other  Ail-American  of  that 
era's  national-championship  team  (he  was 
"William"  English  then),  may  know  the  real 
Bighouse  better  than  anyone  else. 

"When  House  brought  me  to  Winston- 
Salem  State  back  in  1965.  I  didn't  have  any 
parents,  and  I  didn't  have  any  shoes."  Eng- 
lish recalled.  "Son.'  he  told  me,  'I'm  going 
to  give  you  an  education.  The  rest  you'll 
have  to  get  on  your  own. 

"He's  been  a  father  figure  for  me.  literal- 
ly. He  helped  me  out  as  a  player,  and  he's 
helped  me  out  as  a  man." 

English  has  endured  more  than  his  share 
of  turmoil  in  the  past  few  years.  When  his 
house  burned  down,  he  lost  everything,  in- 
cluding all  the  clippings  about  the  February 
night  in  1968  when  he  scored  77  points  for 
Gaines. 

Then  he  faced  a  medical  crisis:  surgery  to 
remove  two  disks  in  his  back.  The  last  three 
seasons.  iSiglish  missed  most  WSSU  games 
while  recovering,  his  absence  from  Big- 
house's  l)ench  did  not  go  urmoticed.  Clara 
(Gaines)  told  me  the  other  day:  'You  know 
why  Bighouse  is  winning  again,  don't  you? 
It's  because  you're  back.  "  English  said.  "I 
told  her:  'No.  ma'am.  I'm  back  because  I 
love  the  man.' " 

English,  who  runs  the  Martin  Luther 
King  city  recreation  center,  is  as  huge  as 
Gaines.  He  played  with  the  Detroit  Pistons 
after  he  graduated  from  WSSU  in  1969. 

"This  is  my  18th  year  as  an  assistant 
coach  with  House,  and  he  has  changed  tre 
mendously  since  I  first  met  him  in  1965. 
He's  mellowed;  when  he  coached  Earl  and 
us,  he  was  tough.  Now  he's  leaving  the 
tough  stuff  for  me.  But  Chief— we  all  call 
him  the  Chief— is  still  the  intimidator.  And 
I'm  just  happy  to  be  back  with  him. 

"You  look  at  all  the  games  Bighouse  has 
won,  and  all  you  see  are  basketball  games. 
But  it's  what  he  does  behind  the  scenes  that 
makes  Bighouse  what  he  really  is.  I  know, 
tiecause  I've  needed  his  help.  When  I  had 
those  two  disks  cut  out  of  my  back,  he  was 
right  there  for  me.  financially  and  as  a 
friend." 

English's  eyes  well  up  and  his  voice  grows 
even  softer  as  he  looks  out  of  his  tiny  office 
at  the  youngsters  clamoring  through  the 
front  doors  into  the  rec  center  in  the  early 
afternoon. 

"Bighouse  and  I  realize  that,  when  you 
work  with  a  lot  of  kids  like  we  both  do,  some 
of  them  are  going  to  get  into  trouble."  Eng- 
lish said.  "And  coach  has  taught  me  to  take 
the  time  to  watch  out  for  them  when  they 
need  help.  Coach  doesn't  leave  anyone  out 
in  the  cold.  Coach  don't  forget  atwut  'em. 
Not  House." 

The  first  thing  one  notices  about  Big- 
house Gaines  is  not  his  size  but  rather  his 
eyes.  Then,  you  notice  his  style:  folksy,  talk- 
ative, inquisitive. 

Only  gradually  do  you  l)egin  to  under- 
stand his  real  power:  his  quick  insight,  his 
ability  to  out-thlnk  you  on  whatever  level. 
whichever  subject. 

He  doesn't  have  an  act  he  has  to  go  into,  a 
protective  facade  or  routine;  he's  straight- 
up.  And  that's  the  way  he  likes  it. 

"When  I  go,  I  want  to  l)e  remembered  as  a 
person  who  was  a  straight-shooter."  Gaines 
said.  "I  try  to  \ye  honest  with  everyone.  And 
I  expect  that  from   them.   I   tell  my  kids. 
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Never  lie  to  me.  l>ecause.  if  you  ever  get  in 
any  trouble.  I  may  he  the  only  friend  you've 
got.' " 

Gaines,  now  the  president  of  the  National 
Association  of  Basketball  Coaches,  didn't 
plan  to  spend  his  life  winning  800  basketball 
games.  He  didn't  expect  to  spend  all  those 
nights  on  the  road  with  a  bunch  of  teen- 
agers, fighting  the  cruel  vagaries  of  segrega- 
tion. 

When  he  arrived  in  Winston-Salem  in  the 
summer  of  1945.  he  was  simply  looking  for  a 
brief  job.  to  make  a  few  bucks. 
■'I  was  going  to  be  a  dentist."  he  recalled. 
I'd  just  finished  up  at  Morgan  State,  and 
I'd  been  accepted  into  dental  school  at 
Howard  University  that  fall.  But  I  didn't 
have  a  quarter  for  tuition." 

So  he  accepted  a  job  offer  to  be  assistant 
coach  of  everything  at  WSSU  and  somehow 
just  never  left. 

"I  guess  sometimes  the  Lord  bumps  you  in 
the  right  direction, "  he  said.  "I  just  stum- 
bled into  this  place.  And.  at  22.  I'd  never 
seen  so  many  pretty  girls. 

"We  were  a  teacher's  college  back  then, 
and  all  we  could  offer  was  a  degree  in  ele- 
mentary education."  And  now  Gaines  re- 
veals one  of  his  old  recruiting  secrets:  "But 
I'd  tell  the  kids  that  there  were  six  girls  for 
every  boy." 

Bighouse  resisted  all  those  charmers, 
though,  and  in  1950  married  Clara,  a  Latin 
major  from  the  University  of  Pittsburgh 
who  had  come  South  in  the  postwar  years 
to  find  a  job.  She  was  teaching  Latin  at 
Atkins  High  School  when  Gaines  l>egan 
bringing  his  team  over  to  play  in  the  high 
school  gym. 

Clara  realizes  that  he  might  have  l>een  a 
far  richer  and  more  famous  man,  with  all 
his  talents,  if  the  social  changes  in  Ameri- 
can society  had  come  sooner. 

"But  it  all  came  too  late  for  him,"  she 
said.  "I've  told  him,  if  he  were  white,  he'd 
l)e  president  of  the  United  States.  He's  the 
CEO  type.  But  he  doesn't  look  back;  he 
might  as  well  not." 

Bighouse  may  live  in  one  of  the  most 
famous  stretches  of  basketball  highways  in 
America.  But  as  far  as  his  fellow  coaches  in 
the  Atlantic  Coast  Conference  are  con- 
cerned, Gaines  might  as  well  be  playing  l)all 
on  Mars.  Certainly  Dean  Smith,  North 
Carolina's  renowned  coach,  must  be  on  a 
first-name  basis  with  Gaines?  No.  says 
Gaines:  "I  see  him  at  meetings,  but  we  live 
in  two  different  worlds. 

"Now.  I  have  an  excellent  relationship 
with  Billy  Packer  (the  CBS  sports  analyst). 
When  he  was  at  Wake  back  in  the  early 
1960s,  he'd  bring  the  whole  team  over  here 
and  scrimmage  us. 

"And  I  have  a  lot  of  admiration  for  Gene 
Hooks,  Wake's  athletics  director;  I  think  he 
does  a  heck  of  a  job.  But  I  don't  think  any 
of  the  Wake  coaches  have  ever  even  been 
over  to  our  campus." 

The  issue  of  race  is  one  Gaines  has  faced 
every  day  of  his  66  years.  And  he  concedes 
that  it's  more  than  a  little  ironic  that  he  is 
now  joining  the  late  Adolph  Rupp.  who 
coached  at  the  University  of  Kentucky,  as 
the  only  men  to  break  the  800-victories 
mark. 

Gaines,  who  is  from  Paducah.  KY,  knows 
well  Rupp's  reputation  as  a  man  not  friend- 
ly to  blacks. 

"I  don't  think  Rupp  even  had  a  black  dog 
in  his  house,"  Gaines  said  dryly.  And  Gaines 
vividly  rememt)ers  what  life  was  like  grow- 
ing up  in  Kentucky,  with  his  parents  run- 
ning a  small  hotel. 
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Rupp  had  a  heck  of  a  record  But  remem 
b»T   who  else  was  recruiting  basketball  play 
ers  in  the  SEC  besides  him  all  those  years^ 
No  one    The  need  to  put  an  asterisk  beside 
Rupps  name.   Its  pretty  easy  to  dominate 
when  no  one  else  is  offering  much  competi 

tion. 

I  remember  taking  a  course  on  athletic 
administration  at  Columbia  University,  back 
when  I  was  getting  my  master  s  The  profes 
sor  went  into  a  session  about  black  school.s 
and  black  administrators  And  what  he  told 
us  essentially,  was  the  rule  of  the  day  was 
If  you  can  t  keep  them  niggers  in  line,  we  11 
find  .sometKxiy  who  ran 

You     can     say       Oh,     I  m     not     bitter. 

But 

Gmnes  H.^sN  T  Forgotten  His  Rough  Road 

TO  No  800 

By  Mike  Mulhern) 

Life  on  Tobacco  Road  has  changed  a  lot 

since   Bighouse   Gaines   first   came   to   Win 

slon  Salem    State     And   over   the    past    few 

weeks,    as    he    rolled    toward    that    magical 

800th  victory  that  came  against  Lavingstone 

the  legendary  basketball  coach  took  time  to 

reflect  on  his  44  seasons  on  the  bench 

Tonight  before  the  Rams  face  Fayette 
ville  State.  Gaines  will  be  honored  by  the 
CIAA  friends,  former  players  and  fellow 
professors  And  today  has  been  proclaimed 
Bighouse  Gaines  Day'  m  the  CIAA  b> 
Leon  Kerry,  the  commissioner  of  the  con 
ference 

But  the  pregame  hoopla,  and  all  the  at 
tention  he  has  received  on  the  march  to  N.) 
800  will  not  wipe  away  the  scars  that 
remain  from  that  era  not  so  long  ago  when 
Gaines  couldn  t  even  buy  his  own  ticket  to 
watch  an  N  C  State  basketball  game  in  Ha 
leigh 

The  first  games  I  went  to  at  N  C  Slate 
were  rough.  Gaines  said.  We  could  only 
sit  in  the  worst  seats  m  the  house,  way  up  in 
the  far  comer  of  the  rafters,  with  the 
chauffeurs  and  the  waiters  And  the  only 
way  we  could  even  get  a  ticket  was  to  have 
somebody  else  buy  it  for  us 

You  couldn  t  understand  it  because  >ou 
haven  t  been  black,  but  these  other  coaches 
felt  that  a  black  guy  couldn  t  do  anything 

I  remember  when  we  went  to  one  basket 
ball  convention  and  Gal  Irvin,  the  coach  at 
A&T.  was  going  to  give  a  seminar  The  sign 
they  put  up  for  h'.s  seminar  read  Cal  Irvin 
North  Carolina  A&T  On  Our  Basketball 
You  knew  exactly  what  they  were  .saying 
nigger  basketball 

And  yet  it  so  hard  to  paint  the  true  pic 
ture  for  you  guys  When  we  drove  the  team 
to  Baltimore,  the  only  place  we  could  stop 
t)etween  here  and  there  was  at  Slaughter  s 
Hotel  in  Richmond,  And  between  here  and 
Slaughter  s  there  might  not  even  be  a  place 
to  stop  amd  go  the  bathroom  if  you  were 
black 

Whenever  we  went  to  Georgia  it  was  like 
that  too  We  tried  to  make  sure  we  had 
enough  gas  to  gel  to  the  Atlanta  city  limits. 
We  took  the  team  to  Tuskeegee.  Ala. 
once  too.  and  couldn't  find  a  place  to  stop 
You  sometimes  ask  yourself  Why  did 
you  stay  here''  Well,  you  stayed  here  the 
first  20  years  because  there  was  no  place  to 

go 

No.  I  m  not  bitter  about  t)eing  black  But 
it's  just  so  dammed  inconvenient,  said 
Gaines,  his  eyes  betraying  not  bitterness 
but  rather  the  sadness  of  it  all  It  s  all 
right  to  t>e  proud  and  all.  but 

When  he  s  not  thrashing  the  blackboard 
in  the  gym.  or  admonishing  a  student  to  get 
his  homework   in  on  time,  or   working   the 
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phones  m  his  office.  Gaines  likes  to  hang 
out  a  the  Jetwav  Barb«'r  Shop,  around  the 
corner  from  his  EasUside  home,  and  play 
five  card  tonk  with  the  guys. 

When  Bighou.se  walks  through  that 
door  said  his  wife  Clara,  sitting  in  the  fam 
ilv  s  new  garden  den  and  nodding  toward 
the  front  of  their  home,  he  puts  all  that 
school  stuff  out  of  his  mind  I  ju.st  wish  he 
were  a  little  more  handy  around  the  house, 
though 

And  that   gruff  act   of   his.   he  s  really  a 
soft  pausy   He  only  pretends  to  b«-  gruff 

Gaines  office  walls  are  adorned  with  me 
mentos  of  basketball  trips  to  nearly  every 
corner  of  the  world.  South  America.  Africa. 
Europe    the  Orient      I  ve  got  a  lot  of  gypsy 
in   me.    I   guess,     Gaines   said       I   enjoying 

traveling  „ 

But  there  are  gaps,  gaps  Bighouse  Baines 
works  every  dav  to  try  to  fill  And  the  frus 
t  rat  ion  shows  on  his  face  Frustration,  sad 
ness  more  than  anger  or  bitterness. 

Do    I    feel    respected    by    the    big  power 
white  coaches''  Yes.  I  do  when  you  fi 

nallv  get  them  to  listen  to  you.  Gaines 
said"  Forget  the  black  white  thing  I  Just 
don  t  think  thev  re  cognizant  of  life  below 
Division  I  Those  $500,000  a  year  coaches 
believe  thev  re  the  last  word  on  everything 
m  this  business  If  Im  proud  of  anything 
I  ve  done  I  m  proud  of  having  done  my  best 
just  to  let  those  guys  know  that  Division  II 
sports  exist  You  guys  in  the  media  keep 
raping  us  Division  II  schools,  by  f(X-using  .so 
much  on  Division  I  schools  and  pretending 
we  don  t  even  count 

But  if  I  get  whipped  in  a  poker  game.  I  m 
not  going  to  complain  about  the  hand  I  was 
dealt  You  just  prepare  as  best  you  can  and 
go  from  there 

\nd  Ive  been  her.'  for  more  than  40 
years  and  things  haven  t  changed  that 
much  really  Wake  Forest  can  pick  up  $15 
million  for  its  athletic  program  without  a 
sweat  And  NC  State.  North  Carolina  and 
Duke  cant  even  spend  all  the  athletic 
money  they  get. 

I  had  a  television  show  on  WXII  once, 
and  our  ratings  were  higher  than  the  Wake 
Forest  show  But  I  never  got  to  watch  it.  be 
rau.se  it  didn  t  come  on  till  midnight.  And 
then  thev  canceled  it  becau.se  they  couldn't 
find  any  spon.sors  But  it  can  t  be  the  eco 
nomics  becau.se  40  percent  of  the  people  in 
this  town  are  black  Yet  we  even  have  trou 
ble  getting  ads  for  our  football  programs 

No.  there  are  no  spoils  that  come  with  all 
this  This  entire  department  operates  on 
$20,000  a  year  And  I  haven  t  .spent  even 
$5  000  a  year  on  recruiting  since  Ive  been 
here  and  the  big  schools  will  spend  more 
than  that  on  their  telephone  bill  alone 

In  a  sense.  No  800  was  more  than  just  a 
milestone  for  Bighouse  Gaines,  basketball 
extraordinaire  It  was  also  a  milestone  for 
Winston-Salem  State  and  the  city  of  Win 
ston  Salem 

But.   Gaines  said.     The  city   of  Winston 
Salem   has   never   really   accepted   Winston 
Salem  State    If  this  deal  is  so  important  to 
Winston  Salem,    you  d    think    more    people 
would  come  out  and  take  a  look  at  what 
we're  doing  " 

Bighouse  Gaines  is  as  at  home  and  as 
dominating  a  presence  at  an  Arts  Council 
party  or  at  the  Winston  Salem  Symphony 
as  he  IS  on  lOlh  Street  Bottom 

One  of  Gaines'  biggest  joys  is  his  summer 
camp  at  WSSU  But  this  isn't  a  bigbucks 
summer  camp  like  many  top  Division  I 
coaches,  and  their  bankers,  enjoy  Gaines 
has  spent  the  past  12  summers  running 
what    at    times    looks   like    a   kid  salvaging 
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project   as  he  tries  to  offer  youngsters  alter- 
natives to  the  often  drug-infested  streets. 

I  u.sed  to  think  little  girls  were  all  sugar 
and  spice  until  I  started  this  camp.  "  Gaines 
said  wearily  Some  of  these  we  get  will  cuss 
you  like  a  sailor  Their  mothers  send  them 
here  saying.  Bighouse.  can  you  please  do 
.something  with  her^  " 

And  some  of  the  boys  will  come  up  to  me 
and  .sav.  Hey.  Bighou.se.  I  like  your  camp, 
and  I  want  to  go  swimming  now  Can  yoii 
hold  this  for  me''  And  then  they'll  hand 
you  $400  or  $500  And  you  know  where  they 
probably  got  that  kind  of  money 

It  s  a  challenge.  And  I  keep  a  big  belt 
here  in  mv  office,  and  if  they  act  up.  they 
get  five  good  whacks.  Sometimes  it  works, 
sometimes  it  doesn't.  But  you've  never  seen 
the  defiance  you  11  see  in  some  of  these 
kids 

Gaines,  though,  loves  a  challenge. 

The  number  of  wins  is  really  somewhat 
in.significant  to  what  this  is  all  about-the 
kids   are   what  s   really   important.'    Gaines 

said  ,      ,     . 

I  like  the  game,  and  I  like  people.  And 
when  you  look  at  all  the  lives  you've 
touched,  and  realize  the  environment  you  ve 
taken  them  out  of.  that  makes  it  worth- 
while  ' 

And  wistfully  he  recalls  name  after  name, 
memorv  upon  memory  Oris  Hill.  Willis 
Johnson.  Carl  Green  Jack  DeFates.  Cleo 
Hill.  Teddy  Blount 

Ironically.  Earl  Monroe,  the  greatest 
player  Gaines  ever  coached,  didn't  make  it 
down  for  No.  800  His  father  died  two  weeks 

And  Earl  is  in  bad  shape  right  now.  with 
arthritis  from  all  those  years  of  pounding 
the  courts.'   .said  Bill  English.  Gaines  assist- 
ant coach  and  an  AU-American  center  on 
the  Monroe  teams  of  the  late  1960s.    Earl  is 
hurting    he   didn  t   even   make   it   down   for 
homecoming,  and  Earl  never  misses  home- 
coming '  .  ^  ,,  , 
Winston  Salem  State  is  a  quiet,  peaceful, 
somewhat   sleepy,   and   rather   middle-class 
college    all   in   all.  There  are  more  than  a 
smattering  of  300  Zs  and  other  ritzy  ma- 
chines clogging  the  twisting  campus  streets, 
searching    for    one    of    those    precious-few 
parking  spots    Of  Us  2.500  students.  22  per- 
cent are  white,  most  of  them  day  students. 
Construction    projecU   have   raged   all   over 
campus  for  years  now.  after  a  generatiori  of 
neglect   Nevertheless,  the  dorms  remain  less 
than  first-class  accommodations,  and  Gaines 
said  the  dining  hall  has  been  there  since  he 
first  set  foot  on  campus  in  1945.  One  of  the 
dorms.    Gaines   .said,    is   so    bad    it   should 
simply  be  torn  down. 

Dean  Smith,  for  example,  has  everything 
to  work  with  at  North  Carolina."  Gaines 
said  We.  though,  because  of  lack  of  fund- 
ing don  t  have  nearly  the  equipment.  There 
are  high  schools  in  this  state  that  have 
better  weight  rooms  than  we  can  afford 
here  And  I  feel  we  ve  been  fortunate  to  ac- 
complish what  we  have  with  the  resources 

The  NCAAS  got  that  $1  billion  televi- 
sion contract  now.  Well,  what  somebody 
ought  to  do  is  file  a  class-action  suit  against 
the  NCAA  to  force  it  to  share  that  weaJth^ 

When  Gaines  started  out  at  WSSU.  he 
didn  t  even  have  a  gym.  We  played  our 
games  in  what  was  really  a  boiler  room,  he 
said.  Man.  you  could  set  a  zone  In  that 
place  and  the  other  team  would  need  radar 
to  get  the  ball  inside." 

Gains  is  a  hands-on  coach.  He  keeps  his 
hands  on  the  money,  the  key  to  the  gym. 
and  the  keys  to  the  bus.  And  he's  not  above 
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using  his  huge  hands  lo  keep  his  players  in 
line,  as  English  can  attest. 

■  I  got  my  nickname.  App'.  from  House  in 
a  game  in  '67.  "English  said  with  a  grin." 
There  were  three  seconds  left  in  the  game, 
and  the  score  was  tied,  and  House  called 
timeout  to  set  up  a  play  for  Earl  to  shoot. 
But  when  I  got  the  ball.  I  drove  to  the 
comer  and  put  up  a  perfect  jumper  that  hit 
nothing  but  net. 

■House  charged  out  on  the  court  and 
slapped  the  back  of  my  head  and  yelled. 
You  apple-head!  I  said  get  the  ball  to  Earl." 
From  then  on.  when  House  said  it  was 
Earl's  shot,  it  was  Earl's  shot.  I've  seen 
House  come  across  the  back  of  a  bunch  of 
heads.  He  knows  how  to  make  his  point." 

Even  John  Thompson  has  felt  Gaines' 
heavy-handed  touch. 

■John  and  I  drove  back  one  day  from  Col- 
orado Springs  to  Denver,  and  I  really  lec- 
tured him  the  whole  way."  Gaines  said. 
■John  could  have  made  a  bunch  of  money 
on  the  talk  circuit,  but  he's  just  too  abra- 
sive. 

"I  once  had  to  sit  through  a  dinner  with 
John  Thompson  on  one  side  and  Bobby 
Knight  on  the  other.  Now  I  think  Bobby 
Knight  is  one  of  the  greatest  humanitarians 
I've  ever  known.  But  those  two  guys  are  cer- 
tainly two  of  the  orneriest  SOBs  you  could 
ever  meet  .  .  .  though  still  two  of  the  nicest 
guys  I've  ever  known." 

Gaines  looks  lighter  on  his  feet  this 
season  than  he  has  in  the  last  few.  How 
much  longer  does  he  want  to  go  on?  He  said 
he's  not  even  thinking  about  retirement. 
Might  he  try  to  go  for  Adolph  Rupp's  all- 
time  record  of  875  wins? 

■'Coach  loves  basketball  so  much  I  don't 
think  he'll  ever  get  out  of  it,"  English  said. 
■'When  we  go  out  of  town  to  a  game,  people 
keep  coming  up  to  him  all  night  to  shake 
his  hand.  " 

Indeed,  it  is  one  of  the  stranger  sights  in 
sports,  walking  into  a  foreign  gym  and 
watching  Bighouse  Gaines  sitting  up  in  the 
stands,  shaking  hands  with  almost-reverent 
friends.  Grown  men  lift  their  kids  to  his 
face  so  he  ran  smile  on  them. 

English  said,  with  some  awe,  "His  pres- 
ence is  something  you  can  just  feel.  'When- 
ever you  see  Coach  Gaines  walking  up  those 
steps,  you  just  feel  different.  You  start 
working  a  little  harder,  coaching  a  little 
harder." 

Gaines  is  as  much  an  institution  as  he  is  a 
legend.  Hey.  dont  talk  like  that,"  Gaines 
said  with  a  laugh.  'Somebody  wants  to  fire 
me  every  day." 

When  asked  about  his  proudest  accom- 
plishments. Gaines  pointed  not  to  his  many 
wins,  but  to  the  many  players  who  came  his 
way  and  left  WSSU  the  better  for  it.  And 
Gaines  points  with  pride  to  his  work  in  at- 
tempting to  defuse  the  bitter  racial  crisis  of 
the  late  1960s  in  this  area. 

■  Jim  Hamilton,  who  was  the  athletic  di- 
rector at  High  Point  College,  and  I  would 
schedule  a  doubleheader  each  season," 
Gaines  recalled.  "But  because  of  the  strict 
segregation  patterns  back  then,  we  could 
never  play  each  other.  Now,  Jim— and 
you've  got  to  understand  him  to  understand 
this— is  probably  one  of  the  whitest  white 
men  I've  ever  known.  He  finally  said  'House, 
why  are  we  wasting  money?  Let's  just  go 
ahead  and  play  each  other.'  And  we  did." 

English  said  those  years,  the  Monroe 
years,  were  a  watershed  for  Gaines.  "In  1967 
we  found  ourselves  going  into  places  where 
there  were  more  whites  than  blacks."  Eng- 
lish said.  'That's  when  whites  started  to  re- 
spect    Winston-Salem     State     and     Coach 
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Gaines.  When  we  played  St.  Augustine's 
that  year  in  Raleigh,  we  played  it  in  the 
N.C.  State  gym,  the  only  place  that  could 
hold  all  the  people.  And  when  we  got  back 
from  winning  the  nationals,  there  were 
more  whites  than  blacks  at  the  airport  to 
greet  us. 

"House  has  had  a  couple  of  opportunities 
to  leave  and  go  elsewhere.  But  we'd  talk 
about  it.  and  he'd  say   App.  I'm  not  going.' 

"A  man  knows  when  he's  found  a  good 
home." 

Coach  Poised  to  Attain  800th  Victory— 

Gaines  Keeps  Game  Simple  for  Going  on 

43  Seasons 

(By  John  X.  Miller  and  John  Myers) 

Winston-Salem.  N.C— When  you  walk 
into  the  athletic  center,  you  are  struck  by 
the  sight  of  trophy  cases  filled  with  champi- 
onship memorabilia,  brick  walls  adorned 
with  plstques  and  scarlet-and-white  banners, 
testaments  to  a  legendary  coaching  career. 

Look  closely.  You're  not  at  Indiana's  As- 
sembly Hall  or  Kentucky's  Rupp  Arena.  Not 
even  North  Carolina's  Dean  Dome  or 
UCLA's  Pauley  Pavilion.  You're  in  the  Clar- 
ence E.  Gaines  Center  at  Winston-Salem 
State  University,  and  it's  the  house  that 
"Bighouse"  built. 

For  43  seasons,  Clarence  'Bighouse" 
Gaines,  66,  has  coached  and  nurtured  a  col- 
lege basketball  program  that  has  averaged 
more  than  18  wins  a  season,  produced  NBA- 
caliber  players  and  graduated  hundreds  of 
men. 

Possibly  this  weekend,  Gaines  will  surpass 
a  threshold  only  one  other  college  basket- 
ball coach,  Kentucky  legend  Adolph  Rupp. 
has  crossed:  winning  800  games  in  a  career. 
His  overall  record  is  799-390  after  Thursday 
night's  82-69  victory  against  Livingstone 
College. 

The  milestone  could  come  Saturday  at 
home  against  North  Carolina  Central. 

Times  have  changed,  but  certain  things 
remain  the  same  in  Gaines'  program.  There 
is  no  longer  an  abundance  of  talent  for 
Gaines'  NCAA  Division  II  program.  Players 
prefer  the  larger,  more  glamorous  Division  I 
programs. 

The  talent  drain  aside.  Gaines'  program 
epitomizes  the  same  traits  today  as  it  did 
during  the  glory  days  of  black  college  bas- 
ketball: work  ethic,  holistic  understanding 
of  the  game  and  sound  skills. 

"Basketball  is  a  simple  game.  People  do 
everything  they  can  to  make  it  complicat- 
ed," Gaines  said.  "You  help  kids  master  the 
fundamental  skills,  then  everything  falls  in 
place." 

How  has  he  won  almost  800  games,  second 
only  to  Rupp's  875?  With  an  up-tempo  run- 
ning style  that  changes  from  season  to 
season  depending  on  the  caliber  of  players. 

"We  go  with  four  basic  patterns,  teaching 
kids  how  to  react  to  situations.  Once  a  kid  is 
able  to  read  his  opponent,  then  he  can  take 
what's  there."  said  Gaines,  who  was  induct- 
ed in  the  Naismith  Basketball  Hall  of  Fame 
in  1983. 

"It's  obvious  he  knows  how  to  coach  and 
has  done  it  well  for  years,"  North  Carolina 
coach  Dean  Smith  said.  "It's  unfortunate 
that  in  the  modem  television  era  a  lot  of 
people  haven't  seen  his  teams  play." 

Growing  up  in  Paducah,  Ky..  Gaines  lived 
in  the  shadow  of  Rupp's  program,  but  bas- 
ketball did  not  fascinate  him.  He  played  at 
Morgan  State  College  only  to  stay  in  shape 
for  football,  where  he  had  an  Ail-American 
career.  He  graduated  from  Morgan  State  in 
1945  and  first  coached  football  at  Winston- 
Salem. 
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But  his  legend  started  with  his  nickn&me. 
Bighouse. 

It  was  given  to  him  when  Jimmy  Carter. 
Morgan's  business  manager,  saw  the  6-5. 
250-pounder  get  out  of  a  car:  "I've  never 
seen  anything  bigger  than  you  but  a  house." 

While  building  a  top  program  at  Winston- 
Salem — his  teams  have  won  eight  confer- 
ence titles,  the  1967  NCAA  College  Division 
championship  and  had  only  three  losing 
seasons  out  of  43— Gaines  has  established  a 
way  of  life. 

"Developing  the  work  ethic  is  important." 
Gaines  said.  "But  it's  hard  to  convince  kids 
who  have  talent  that  they  can't  play  only 
off  that." 

Now  there's  little  time  or  money  for  re- 
cruiting, so  Gaines  relies  on  the  same  net- 
works he  has  used  for  years.  He  maintains 
his  program  through  contacts  established 
years  ago  when  segregation  restricted  black 
athletes  to  predominantly  black  campuses. 

""I  respect  the  things  he's  had  to  go 
through  In  order  to  achieve  what  he  has," 
said  Georgetown's  John  Thompson.  "When 
I  won  the  national  championship,  I  pointed 
out  there  were  several  guys  of  color  that 
had  not  been  given  the  opportunity  I  had. 
and  Bighouse  was  one  of  the  people  I  was 
talking  about." 

Gaines  was  in  large  part  resr>onsible  for 
Thompson  getting  Eric  "Sleepy"  Floyd,  who 
captained  Thompson's  first  NCAA  Pinal 
Four  team  in  1982.  ""I  called  Bighouse  and 
told  him  I  needed  a  shooting  guard,  and  he 
helped  me  get  Eric." 

In  the  1950s  and  '60s.  Gaines  did  most  of 
his  recruiting  through  a  "key  man" 
system— friends,  coaches,  former  players 
and  alumni  who  found  promising  high 
school  players. 

Black  athletes  and  parents  trust  Gaines. 
He  tells  parents  that  "if  the  kid  got  nothing 
else,  he'd  get  an  education." 

Earl  Monroe,  the  Ail-American  guard  who 
led  Winston-Salem  to  its  1967  NCAA  Col- 
lege Division  championship,  later  starred 
with  the  NBA's  Baltimore  (now  Washing- 
ton) Bullets  and  New  York  Knicks.  He  says 
if  it  wasn't  for  Gaines,  he  might  not  have 
gone  to  school. 

Theodore  Blunt,  a  starter  for  Gaines  from 
1963-66  and  now  a  city  councilman  in  Wil- 
mington. Del.,  thanks  Gaines  for  the  oppor- 
tunity to  prove  himself. 

"What  impressed  me  was  Gaines'  coming 
all  the  way  to  a  North  Philadelphia  play- 
ground to  watch  me  play  and  affording  me 
the  chance  to  get  an  education,"  Blunt  said. 

Harold  Bell,  a  Rams  player  from  1959-63 
and  now  a  sptorts  radio  talk  show  host  in 
Washington,  D.C.,  summed  it  up  best:  "He 
taught  me  how  to  play  the  game  of  life." 

Playing  for  Gaines  means  playing  by  his 
rules  or  not  at  all.  He  motivates  his  players 
to  play  with  a  certain  amount  of  fear,  but 
urges  them  to  leam  while  sitting  on  the 
bench  and  to  be  ready  when  called. 

""He  teaches  you  that  nobody  wrill  give 
anything  and  that  you  have  to  take  it  if  you 
want  it, "  said  senior  forward  Toby  Barber, 
who  led  Division  II  In  rebounding  (13.6)  last 
year.  "That  gives  you  the  attitude  for  work- 
ing hard  ...  to  give  it  all  you  have." 

Gaines  has  mellowed,  but  there  is  an  un- 
mistakable ire  that  players  try  to  avoid. 

What  does  Gaines  see  as  his  legacy?  The 
boys  he  has  turned  into  men,  and  his  role  as 
a  catalyst  for  integration. 

"It  was  a  time  when  sports  emerged  as  a 
rallying  point  for  communities  and  fans," 
Gaines  said.  "The  attitude  and  phenomenon 
carried  over  into  other  aspects  of  life. 
Sports  had  l)ecome  a  great  social  force." 


7700 


Said  Billy  Packer.  CBS  basketball  analyst 
who  a-s  a  Wake  Forest  University  guard 
played  against  Gaines  athletes  during 
pirkup  games; 
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He  doesn  I  speak  loud,  and  he  doesn  t 
speak  long,  but  he  speak.s  straight  He  s  one 
of  the  people  in  regard  to  race  relations  who 
ha.s  bridged  thi'  gap  o\er  the  years 
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When  will  Gaines  quif 
I  enjoy  what   I  am  doing    As  long  as  my 
health    stays    like    it    is.    111    continue     The 
Lord  has  blessed  me  in  so  many  ways. 
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The  Senate  met  at  8:30  a.m..  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  [Mr.  Lieberman]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Today's  prayer  will  be  offered  by 
the  Reverend  Richard  C.  Halverson, 
Jr.,  pastor,  Chesterbrook  Presbyterian 
Church,  Falls  Church,  VA. 


PRAYER 

The  Reverend  Richard  C.  Halverson. 
Tr.,  pastor,  Chesterbrook  I»resbyterian 
Church.  Falls  Church,  VA.  offered  the 
following  prayer; 

Let  us  pray  together: 

Father  in  Heaven,  this  is  a  prayer 
for  the  wonderful  gift  of  the  Holy 
Spirit.  You  have  written  in  Your  Word 
that  'If  earthly  fathers  who  are  evil, 
know  how  to  give  good  gifts  to  their 
children,  how  much  more  will  the 
Heavenly  Father  give  the  Hqly  Spirit 
to  those  who  ask  Him.  " 

And  so  this  morning  as  one  of  Your 
little  children  among  other  of  Your 
children,  I  would  ask  for  this  gift  of 
the  Spirit.  Even  though  we  do  not  un- 
derstand Him  and  sometimes  even 
resist  Him.  we  pray  for  this  favor  now. 

Lord,  it  is  impossible  for  anyone  to 
know  the  deeds  that  are  represented 
by  the  people  here  in  the  Senate  and 
those  who  work  in  this  body,  but  we 
know  that  someone  is  lonely,  someone 
•s  struggling  in  a  relationship,  some- 
one is  looking  for  direction  or  healing, 
for  comfort  or  strength  or  courage, 
someone  is  just  looking  for  how  to 
pray.  All  of  these  things  we  know. 
Lord,  are  gifts  that  come  to  us  by 
Your  Holy  Spirit. 

So  now  together  we  stand  on  the 
threshold  of  Heaven,  as  we  now  knock 
on  Heaven's  door  and  ask.  as  we  begin 
this  very  busy  day.  that  when  that 
door  opens.  You  will  be  there. 

We  pray  these  things  in  the  name  of 
Christ  Jesus.  Amen. 


(Legislative  day  of  Wednesday.  April  18.  1990i 

the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  exceed  1  hour,  to  be 
under  the  control  of  the  Senator  from 
Georgia  [Mr.  Nunn]. 

Mr.  N'QNN.  Mr.  President,  I  yield  to 
the  Senator  from  Idaho. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Idaho  [Mr.  Symms]. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the 
Armed  Services  Committee  for  yield- 
ing. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem 
pore.   Under  the  previous  order 


the 


leadership  time  is  reserved.  Also  under 


SPARKY  MATSUNAGA 
Mr.  SYMMS.  Mr.  President.  I  take 
the  floor  this  morning  to  express  my 
sympathy  for  our  departed  colleague 
and  to  the  Matsunaga  family. 

I  might  just  say  to  the  distinguished 
Presiding  Officer  and  to  my  col- 
leagues, I  had  the  privilege  of  first 
being  exposed  to  Hawaii  via  James 
Michener,  like  I  am  sure  many  Ameri- 
cans were.  Little  did  I  know  when  I 
read  the  book,  "Hawaii,"  that  later  on 
I  would  become  personally  acquainted 
with  some  of  the  fictional  characters 
that  Michener  presented  in  his  book. 
Those  people,  two  of  whom  were  U.S. 
Senators  since  I  have  been  in  this 
body,  one  who  was  a  U.S.  Senator  pre- 
viously, Senator  Fong.  when  I  was  in 
the  House,  were  part  of  the  makeup  of 
the  young  Japanese  community  in 
Hawaii  that  acclaimed  so  much  glory 
and  so  much  real  good,  who  stood  for 
what  America  is  about,  and  were  good 
examples  to  the  rest  of  the  Nation. 

When  I  was  first  elected  to  Congress. 
in  the  93d  Congress.  I  was  assigned  to 
the  Ag  Committee  and  that  is  where  I 
first  personally  met  Sparky  Matsu- 
naga, who  had  been  in  the  Congress 
for  several  years  at  the  time.  He  was  a 
leader  in  the  Democratic  Party  in  the 
House,  obviously  a  young  Congress- 
man who  was  still  out  to  accomplish 
much  in  his  legislative  career.  He  had 
a  really  profound  interest  in  one 
major  agriculture  crop,  which  was 
sugar.  We  also  grow  a  great  deal  of 
sugar    in    my    State,    so    we    became 


friends  on  the  Ag  Committee.  And  he 
was  a  member  of  the  Rules  Commit- 
tee, where  I  gained  a  great  deal  of  re- 
spect for  him. 

After  I  came  to  the  Senate  in  1980.  I 
had  the  opportunity,  with  Senator 
Matsunaga,  to  go  to  Minneapolis  to 
look  at  some  of  the  downtown  area.  It 
really  pertained  to  the  business  of  the 
Finance  Committee,  on  which  we  both 
served.  We  were  to  look  at  the  devel- 
opment of  the  St.  Paul-Minneapolis 
area  through  financial  revenue  bonds, 
historical  tax  credits,  and  some  other 
methods.  We  had  a  very  interesting 
trip. 

On  that  trip  I  had  the  opportunity, 
Mr.  President,  to  really  hear  firsthand 
from  Sparky  the  story  about  his  expe- 
riences as  a  young  Hawaiian.  At  dinner 
he  told  me  the  story  about  when  he 
was  a  young  officer  and  had  gone  on 
active  duty  and  they  were  sent  up  to 
defend  a  small  island  in  Hawaii.  It  was 
a  heart-plucking  story.  He  very  sin- 
cerely told  me  how  his  company  was 
on  the  defense  of  one  of  the  islands  in 
Hawaii.  I  am  sorry.  I  cannot  remember 
which  one.  but  they  actually  captured 
some  Japanese  submarines  that  came 
in  to  bring  Japanese  troops  ashore 
during  the  Pearl  Harbor  attack.  These 
were  all  young  Japanese  soldiers  of 
the  100th  Battalion  which  later 
became  part  of  the  442d  Regiment. 

Then,  when  the  Japanese  forces  did 
not  invade,  later  on  all  of  the  troubles 
broke  out  in  California.  We  all  know 
the  story,  which  led  ultLnately  to  one 
of  Sparky's  most  important  legislative 
accomplishments— not  one  of  the  big- 
gest but  certainly  one  of  the  most  im- 
portant to  him  personally— namely, 
passage  of  the  Japanese-American 
Reparations  Act.  But  as  a  U.S.  soldier 
in  Hawaii,  he  had  to  make  his  rifle 
company  stack  arms,  disarm  himself 
and  turn  his  own  weapons  over  to  the 
commanding  officer.  Then  they  were 
all  sent  to  Mirmeapolis  to  an  army 
post. 

It  was  there  that  the  first  job  they 
were  given  was  to  guard  some  Japa- 
nese prisoners  who  had  been  captured 
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in  the  Hawaiian  Islands,  who  had 
come  in  by  submarine.  These  were  the 
very  troops  he  captured  At  that  point 
some  of  the  young  troops  started  a  pe- 
tition to  President  Roosevelt  Senator 
Matsunaga.  then  Captain  Matsunaga. 
and  all  1.500  members  of  the  battalion 
signed  and  sent  to  the  President  a  pe- 
tition to  have  service  in  a  theater 
where  they  could  disprove  the  public 
skepticism  about  their  patriotism 

We  all  know  the  .story  of  the  great 
valor  and  the  decorations  that  were 
awarded  to  many  members  of  the  NISI 
regiment,  the  100th  battalion  which 
went  to  North  Africa.  Senator  Matsu- 
naga was  part  of  that  group  He  not 
only  received  one  Battle  Star  for  the 
Pacific  Theater  for  the  defen.se  of 
Pearl  Harbor  and  the  Hawaiian  Is- 
lands, but  he  then  w^nt  on  and  gained 
four  Battle  Stars,  two  Purple  Hearts. 
anc4  other  decorations  in  the  European 
Theater.  He  then  came  back  and  at- 
tended law  school 

I  found  out  a  lot  about  Senator  Mat 
sunaga  on  that  trip.  We  all  knew  him 
as  a  wonderful,  kind  man  and  will  all 
miss  him.  But  he  also  had  a  great  ap- 
preciation for  what  makes  people  and 
what  drives  human  motivation,  incen- 
tives. In  addition,  he  testified  before  a 
House  committee  about  statehood 
when  he  was  a  young  Harvard  student 
It  was  so  appropriate  because  of  his 
personal  expenetice  and  background 

But  then  Senator  Matsunaga  told 
me  a  story  about  the  Kona  coffee.  I 
am  sure  we  have  all  tasted  some  of 
that  wonderful  coffee  grown  in  the 
United  States,  in  Hawaii.  The  reason 
there  is  a  Kor-'  coffee  industry  is  that 
a  young  Stat  .egislator.  Sparky  Mat- 
sunaga. passed  a  bii!  granting  an  8-  to 
lOyear  tax  exemption  for  anyone 
starting  a  coffee  business.  And  that  is 
what  started  the  industry. 

I  know  Ks  a  member  of  the  Finance 
Committee  he  had  a  very  keen  appre- 
ciation of  human  behavior,  of  respond 
ing  through  incentives.  I  shall  muss 
him.  I  think  we  all  miss  him.  Again. 
my  thoughts  and  my  prayers  are  with 
his  family.  And  I  just  say  aloha 
Sparky,  wherever  you  are.  God  bless 
you. 

Mr.  Piesident.  I  vield  the  floor 

The  ACTING  PRESIDENT  pro  tern 
pore  The  Chair  recognizes  the  Sena 
tor  from  Georgia  [Mr.  Nunn] 

(Mr.  WIRTH  assumed  the  chair.) 


MILI 
THE 


IMPLEMENTING      A      NEW 
TARY  STRATEGY 

BUDGET  DECISIONS 

Mr.  NUNN  Mr.  President.  Congress 
IS  about  to  begin  the  debate  on  the 
levels  in  the  budget  resolution  for  na 
tional  defense  for  fiscal  year  1991.  In 
my  remarks  on  March  22,  I  outlined 
the  problems  that  the  blanks  in  the 
Defense  Department's  threat  assess- 
ment, strategy  review,  and  budget  pose 


for  our  committee  and  the  Congress  as 
a  whole  in  making  these  decisions. 

In  remarks  to  the  Senate  on  March 
29,  I  provided  my  own  asse.ssment  of 
the  threat  environment  I  believe  we 
will  face  in  the  1990s,  based  on  the 
testimony  before  our  committee  and  a 
number  of  other  conversations  In  my 
remarks  on  April  19.  I  outlined  a  new 
military  strategy  to  relate  the  key  mis- 
sions our  military  forces  must  accom- 
plish to  the  resource  levels  that  are  re- 
alistically available  for  defense  in  the 
years  ahead. 

SUMMARY  OF  THE  NEW  STRATEGY 

The  key  elements  of  my  suggested 
new  strategy  are: 

First,  although  nuclear  deterrence 
will  provide  the  critical  underpinning 
of  our  military  strategy  for  now  and 
for  the  foreseeable  future,  it  should  be 
achievable  at  significantly  lower  levels 
of  weaponry,  and  with  a  much  higher 
degree  of  stability,  that  is.  with  re- 
duced incentives  for  either  side  to 
strike  first  with  strategic  nuclear 
weapons. 

Second,  our  forward  deployed  forces 
should  be  reduced  consistent  with  the 
changes  in  the  threat  while  placing 
greater  emphasis  on  increased  speciali- 
zation among  allied  nations  and  much 
greater  reliance  on  reinforcement  wit'i 
deployable  U.S.  combat  forces  to  sup 
port  our  allies. 

Third,  more  of  our  forces  should  be 
put  in  the  reserves,  and  spenfically 
structured  for  a  reinforcement  mis 
sion. 

Fourth,  we  should  employ  a  concept 
of  flexible  readiness  — high  readiness 
for  certain  forces  and  adjustable  readi- 
ness for  others. 

Fifth,  our  defense  management  and 
resource  strategy  should  be  guided  by 
the  phrase  suggested  by   former  Am- 
bassador David  Abshire:    ■think  smart 
er,  not  richer. 

Under  this  approach  I  would  include 
greater  emphasis  on  flying  before 
buying;  reduced  costs  of  procuring  and 
maintaining  weapons,  including  im- 
proving existing  platforms  and  reduc- 
ing new  starts;  innovative  research  to 
preserve  our  technological  superiority; 
and  preserving  a  viable  defense  indus- 
trial base 

IMPl.tMl.NTINi,   rtU    ,NKW    STKATECY 

Todav  I  lAill  highlight  the  policy  and 
budget  implications  that  flow  from  the 
threat  assessment  and  the  new  mili- 
tary strategy  I  have  suggested.  This 
task  is  complicated  by  the  fact  that 
the  Pentagon  still  has  not  filled  in  the 
major  program  and  dollar  blanks  in 
their  own  budget  plan  The  President's 
overall  defense  budget  request  for 
fiscal  year  1991  and  the  associated  5- 
year  defense  plan  required  Secretary 
Cheney  to  cut  $167  billion  from  the 
previous  5  year  plan.  To  date.  Secre 
tary  Cheney  has  publicly  identified 
$72  billion  of  his  needed  $167  billion  in 
cuts. 


I  remain  hopeful  that  our  committee 
will  receive  the  Defense  Department's 
5-year  defense  plan  in  the  near  future. 
Without  that  plan,  it  is  very  difficult 
to  make  logical  choices  about  the  1991 
budget  level,  and  even  more  difficult 
to  determine  appropriate  priorities. 

Congress,  however,  is  now  faced  with 
fundamental  decisions  on  the  defense 
budget  level  Using  the  essential  ele- 
ments of  my  strategy  recommenda- 
tions as  a  starting  point.  I  will  discuss 
the  implications  for  defense  budget 
levels,  both  in  fiscal  year  1991  and 
over  the  next  5  years. 

IMPACT   IN   FISCAL  VKAR    199  1 

Taking  the  fi.scal  year  1991  budget 
level  first;  A  new  military  strategy 
cannot  be  implemented  overnight,  and 
if  we  reduce  the  budget  responsibly, 
the  outlay  .savings  in  fi.scal  year  1991 
will  not  be  <is  substantial  as  many 
expect  and  demand.  There  are.  howev- 
er, savings  we  can  and  should  make  in 
the  fiscal  year  1991  budget  request. 

The  budget  authority  target  I  rec- 
ommend IS  derived  from  the  reduced 
threat  and  the  new  strategy.  Budget 
authority  is  what  Congress  actually 
authorizes  and  appropriates  in  a  given 
fiscal  year.  It  is  essentially  permission 
to  spend  money,  often  over  a  period  of 
.several  years.  Outlays  are  the  actual 
dollars  spent  in  a  given  fiscal  year  and 
are  based  on  current  and  prior  year 
appropriations.  I  believe  it  is  critical 
that  we  establish  a  sensible  budget  au- 
thority target  and  let  the  outlays  flow 
logically  from  the  cuts  in  1991  and  in 
future  years.  Managing  defense  budg- 
ets by  outlays  increases  inefficiencies 
and  also  increases  outyear  budget  defi- 
cits. 

The  reductions  I  propose  are  meas- 
ured in  terms  of  the  CBO  baseline 
which  IS  used  by  the  two  Budget  Com- 
mittees as  the  starting  point  for  the 
budget  resolutions.  The  CBO  baseline 
IS  last  year's  defense  appropriation 
level  adjusted  for  inflation. 

In  my  judgment,  implementation  of 
the  new  military  strategy  I  outlined 
yesterday  will  permit  a  budget  author- 
ity reduction  of  $25-$27  billion  in 
fiscal  year  1991,  with  an  associated 
outlay  reduction  of  $9-$10  billion.  In 
other  words.  I  recommend  a  fiscal  year 
1991  defense  budget  of  $289-$291  bil- 
lion in  budget  authority  and  $297-$298 
billion  in  outlays. 

FIVE-YEAR  IMPACT 

Over  a  5-year  period,  the  savings 
from  implementing  this  strategy 
would  be  far  more  substantial.  A  de- 
termined yet  practical  implementation 
of  this  new  strategy  could  save  ap- 
proximately $225-$255  billion  in 
budget  authority  and  $180-$190  billion 
111  outlays  from  fiscal  year  1991 
through  1995. 

I  believe  this  range  is  a  realistic  and 
responsible  target  for  the  Armed  Serv- 
ices Committee  mark  up  of  the  de- 
fense   authorization    bill     It    will    be 
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tough  to  meet  and  will  require  many 
difficult  decisions.  I  emphasize  that 
this  is  not  a  number  pulled  out  of  the 
air  for  fiscal  year  1991.  It  represents 
the  first  installment  on  a  5-year  plan 
that  is  consistent  with  the  reduced 
threat  and  with  a  new  strategy. 

Many  in  the  Senate  will  not  agree 
with  all  the  specific  reductions  I  sug- 
gest. Undoubtedly,  the  give  and  take 
of  committee  mark  up  and  floor  action 
will  produce  many  changes  in  these 
suggestions,  but  it  is  time  for  the 
debate  to  begin. 

I  want  to  slre.ss  that  these  are  my 
own  thoughts  and  suggestions  which  I 
hope  that  each  of  the  Armed  Services 
Committee  subcommittees  will  consid- 
er during  their  hearings  and  during 
the  mark  up  process.  They  will  have 
their  own  views  and  the  final  product 
will  be  a  collective  judgment  of  our 
Committee,  as  modified  and  ultimately 
approved  by  the  full  Senate. 

I  ELEMENT  NO  i;  MAINTAINING  NUCLEAR  DE- 
TERRENCE AT  LOWER  I  EVELS  AND  WITH  GREAT- 
ER STABILITY 

Mr.  President,  the  first  element  of 
the  new  military  strategy— maintain- 
ing nuclear  deterrence  at  lower  levels 
and  with  greater  stability— is  necessar- 
ily a  complex  subject.  I  intend  to  offer 
more  detailed  comments  at  a  later 
date  about  our  strategic  modernization 
programs  and  arms  control  objectives, 
but  the  basic  strategic  principles  I 
have  suggested  have  some  direct  impli- 
cations for  the  budget. 

IiA'   SDI 

Budgeting  for  SDI  must  be  based  on 
a  sensible  plan  and  not  on  political 
rhetoric.  Assuming  SDI  is  redirected 
into  a  coherent  and  rational  research 
program,  I  believe  it  should  be  funded 
at  roughly  the  current  appropriated 
level.  Restructuring  SDI  to  respond  to 
sensible  goals  is  a  prerequisite  this 
year  if  Congress  is  to  approve  even 
this  level  of  funding. 

I  'B'    INTERCONTINENTAL  BALLISTIC  MISSILE 
aCBMi   MODERNIZATION 

We  cannot  afford  to  continue  the 
two  mobile  ICBM  programs  in  accord- 
ance with  the  Administration's  cur- 
rent funding  profile.  Procurement  of 
the  Rail  Garrison  MX  basing  system 
should  be  slowed  due  to  excessive  con- 
currency between  the  procurement  of 
the  missile  trains  and  the  test  program 
for  launching  missiles  from  the  trains. 
At  the  same  time,  the  United  States 
and  the  Soviet  Union  should  continue 
to  discuss  a  ban  on  rail-based  MIRV'd 
ICBM  systems  as  an  initial  step 
toward  a  ban  on  all  land-based 
MIRVd  missiles. 

The  Small  ICBM,  or  Midgetman, 
should  be  continued,  but  with  an  eye 
toward  deploying  the  missiles  initially 
in  existing  Minuteman  ICBM  silos, 
with  mobile  basing  on  Hard  Mobile 
Launchers  preserved  as  a  later  option, 
depending  on  Soviet  strategic  develop- 
ments and  on  arms  control  outcomes. 


Both  these  approaches  would  produce 
substantial  savings. 

HCI   BOMBER  MODERNIZATION 

The  B-2  bomber  program  must  be 
made  more  affordable,  both  in  terms 
of  total  program  costs  and  annual 
costs  over  the  course  of  the  5-year  de- 
fense plan.  I  believe  this  is  one  of  the 
key  issues  facing  the  Air  Force  and 
Secretary  Cheney.  It  will  likely  be  ad- 
dressed in  the  results  of  the  Major 
Aircraft  Review  which  he  will  present 
to  the  Committee  next  Thursday.  I 
will  await  these  results  before  making 
my  judgment  on  the  appropriate  B-2 
funding  level. 

The  B-2  must  be  adequately  tested 
before  we  commit  to  increase  the  pro- 
duction rate  above  the  two  to  three 
production  aircraft  per  year  that  the 
Congress  has  authorized  in  the  past. 

IcDi   SHORT  RANGE  NUCLEAR  FORCES 

As  I  stated  in  my  remarks  on  strate- 
gy yesterday,  "I  do  not  believe  there  is 
a  role  in  a  new  military  strategy  for 
land-based  nuclear  weapons  whose 
range  is  so  limited  that  they  could 
only  detonate  on  the  soil  of  our  allies 
or  the  newly  emerging  democracies  in 
Eastern  Europe."  Accordingly,  I  think 
there  is  no  reason  to  proceed  with  de- 
velopment of  a  replacement  to  the 
Lance  missile  system,  and  I  seriously 
doubt  that  a  sound  case  can  be  made 
for  production  of  new  nuclear  artillery 
rounds. 

Air-delivered  weapons  allow  signifi- 
cantly greater  flexibility  for  military 
planners,  permit  basing  of  nuclear  ca- 
pabilities in  several  NATO  countries, 
and  do  not  pose  the  significant  securi- 
ty and  political  problems  that  accom- 
pany systems  whose  range  is  far  more 
limited.  With  these  considerations  in 
mind.  I  think  we  should  give  priority 
to  development  of  the  nuclear  tactical 
air-to-surface  missile,  or  TASM. 

1 1  El  OTHER  ISSUES 

In  addition,  there  are  practical  ac- 
quisition questions  that  need  to  be 
raised  with  respect  to  other  strategic 
programs.  Many  of  the  Department  of 
Energy  facilities  that  build  our  nucle- 
ar bombs  and  warheads  are  currently 
shut  down  for  repairs  and/or  safety 
modifications.  This  means  that  nucle- 
ar warheads  for  the  Trident  D-5  mis- 
sile are  in  short  supply,  which  raises 
the  question  of  how  many  Trident 
missiles  we  should  buy  in  fiscal  year 
1991.  We  also  need  to  review  whether 
we  should  continue  to  buy  a  new  Tri- 
dent submarine  each  year  if  they 
cannot  be  armed  with  the  most 
modem  missiles. 

KFI   NUCLEAR  MODERNIZATION  FUNDING 

In  the  first  element  of  the  new  mili- 
tary strategy— nuclear  deterrence— 
these  and  other  actions  could  save  on 
the  order  of  $3.0-$3.5  billion  in  fiscal 
year  1991  and  between  $20  and  $30  bil- 
lion over  the  next  5  years. 


II.  ELEMENT  NO.  2!  REINFORCEMENT  STRATEGY- 
REDUCE  FORWARD  DEPLOYED  FORCES.  IN- 
CREASE SPECIALIZATION  AND  EMPHASIZE  REIN- 
FORCEMENT 

The  second  element  of  my  suggested 
strategy  is  to  reduce  forward-deployed 
U.S.  forces,  increase  specialization 
among  allied  nations,  and  emphasize  a 
reinforcement  capability,  including 
the  use  of  reserves  to  augment  the  re- 
maining forward-deployed  forces.  This 
element  applies  primarily  in  Europe 
and  to  a  certain  extent  in  Korea. 

In  locatior^s  where  the  United  States 
does  not  have  prepositioned  equip- 
ment and  stationed  forces,  the  Serv- 
ices will  need  to  field  lighter,  more 
flexible  and  deployable  projection 
forces  with  enhanced  firepower  and 
survivability. 

II  'A>   REDUCTIONS  OF  OVERSEAS  FORCES 

The  greatly  lengthened  warning 
time  of  a  Soviet  attack  against  NATO 
allows  the  United  States  to  reduce  the 
size  of  our  standing  forces  defending 
well  forward  in  Europe,  and  to  empha- 
size reinforcement  instead.  Reducing 
the  number  of  U.S.  troops  stationed  in 
Europe  to  a  level  of  75,000-100,000 
over  the  next  5  years,  as  I  have  recom- 
mended, could  save  between  $10  and 
$15  billion  over  5  years,  depending  on 
the  pace  of  deactivation  and  develop- 
ments in  Europe. 

II  IB'  EMPHASIS  ON  RECEPTION  FORCES 

As  forward  deployed  forces  are  re- 
duced, we  should  retain  the  ability  to 
rebuild  conventional  forces  in  forward 
locations  if  reinforcement  becomes 
necessary.  Our  residual  forward-de- 
ployed forces  should  be  lead  elements 
of  combat  units  and  combat  support 
forces  structured  in  large  part  to  sup- 
port reinforcing  combat  units.  These 
residual  forces  would  include  such  ele- 
ments as  tactical  planning  units,  intel- 
ligence and  surveillance  units,  com- 
mand and  control  forces,  and  "recep- 
tion" forces  along  the  lines  suggested 
by  former  Army  Chief  of  Staff  Gen. 
"Shy"  Meyer.  Since  these  elements  al- 
ready exist  in  the  services,  there  would 
be  no  significant  budget  impact  for  re- 
taining them. 

mCi   AUSTERE  FORWARD  STATIONING 

In  some  areas,  we  will  need  to  retain 
forward-deployed  forces.  We  should 
emphasize  temporary  assignment  of 
forces,  including  periodic  rotation  of 
Guard  and  Reserve  units,  which  do 
not  require  large  installations  built  to 
house  military  persormel  and  depend- 
ents for  multiyear  tours. 

As  but  one  example,  the  Air  Force, 
after  being  asked  to  leave  Spain,  plans 
to  move  the  401st  Tactical  Fighter 
Wing  to  Italy.  Building  a  new  base  in 
Italy  will  cost  almost  $900  million, 
with  the  U.S.  share  capped  at  $360 
million.  If  we  believe  the  new  base 
continues  to  be  necessary,  we  coxild 
rotate  squadrons  on  temporary  deploy- 
ments, rather  than  permanently  base 
72  aircraft  in  Italy  with  all  of  the  ex- 
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pensive    facilities    needed    for    families 
and  dependents    This  would  avoid  the 
extensive  costs  of  a  large  installation 
and  offer  valuable  training  opportuni 
ties  to  stateside  active  and  reserve  tar 
tical  aircraft  squadrons. 

ri'D'    EMPHASIS  ON  LIGHTER     MORE  LETHAL 
FORCES 

Current   U.S    capabilities    for   inter 
vention  at  a  distance,  where  there  are 
few  bases  and  a  limited  infrastructure, 
are  not  adequate  for  the  likely  threats 
of  future  years    Army  light  forces  are 
rapidly  deployable  but   lack  sufficient 
firepower,    sustainability    and    ground 
mobility.    Army    heavy    forces   are   too 
heavy  and  too  slow  to  deploy    For  ex 
ample,  last  fall  in  Panama  the  Army 
was  forced  to  borrow  light  armored  ve- 
hicles from  the  Marines,  and  it  airlift 
ed    25yearold   Sheridan    tanks    there 
because  it  didn  t  have  any  other  light 
vehicles   with   sufficient    firepowt>r    In 
recent  years.  Marine  Corps  forces  have 
allowed  their  increase  in  equipment  to 
outstrip  their  already   inadequate  am 
phibious  lift. 

The  Army  and  the  Marine  Corps 
need  to  go  on  a  diet.  We  have  the  tech- 
nological potential  to  permit  the  Army 
and  the  Marine  Corps  to  get  the 
weight  of  their  combat  forces  back  to 
1980  levels  by  the  year  2000,  and  with 
improved  firepower  and  survivability 

Certain  existing  R&D  programs 
should  be  redirected  away  from  heavy 
new  systems  toward  lighter,  more 
lethal  advanced  technology  systems 
Some  additional  funding  in  this  area 
could  be  required,  but  the  payoff  m 
capabilities  would  be  significant.  For 
planning  purposes  I  have  assumed 
that  we  may  need  to  add  between  $2 
and  $3  billion  over  5  years  for  pro- 
grams to  expedite  promising  new  tech- 
nologies for  our  contingency  and  expe- 
ditionary forces,  and  to  continue  the 
improvements  to  our  special  oper 
ations  forces.  Some  of  these  n-eds 
could  be  met  by  offsetting  reductions 
in  heavy  programs 

The  Services  also  need  to  continue 
to  give  high  priority  to  the  new  gen- 
eration of  sophisticated  sensors  and 
"smart"  munitions.  This  includes  pro 
grams  like  the  Joint  Surveillance  and 
Target  Acquisition  Radar  System 
[JSTARS]  that  will  greatly  improve 
tactical  intelligence.  The  services  also 
need  to  accelerate  the  development  of 
standoff  munitions  that  will  improve 
the  survivability  of  older  platforms 
and  their  lethality  against  ground 
forces. 

HE     EMPHASIS  ON  MOBILITY  FORCES 

Mobility  forces  are  a  key  component 
in  a  strategy  that  emphasizes  the  abili- 
ty to  reinforce  allies  where  needed,  or 
deploy  forces  to  areas  where  forcible 
entry  is  required  In  this  regard,  the 
Department  must  pay  special  alten 
tion  to  the  proper  mix  of  air,  sea.  and 
amphibious  lift.  I  believe  we  need  a 
more  vigorous  sealift  program.  But 
before  major  commitments  are  made 


for  new  lift  programs,  the  Defense  De 
partriient  needs  tu  update  the  novi 
uutdated  1981  congressionallv  inandat 
f(l  mobility  study. 

II    F     RFCVALtlATE  BUTTLECRi  iVl"  DEJ'l.o  YMENTS 

As  I  noted  in  my  March  29  threat 
analysis.  Admiral  Kelso  testified  to 
our  committee  that  the  Soviet  Navy 
has  reduced  its  out-of-area"  oper 
ations  substantially  in  the  last  few- 
years,  and  has  adopted  a  defensive 
posture  Based  on  similar  conclusions, 
former  Secretary  of  the  Navy  John 
U'hman  rec;^ntly  .said  the  sacred  6 
month  deployment  should  be  dropped 
•  •  *  There  is  no  need  for  back  to-back 
deployments  unless  there  is  a  crisis. 

I  agree  We  should  retain  and  exer 
cise  the  capability  to  .send  carrier 
battle  groups  where  we  need  them,  but 
that  does  not  mean  that  the  Navy 
needs  to  operate  6  month-long  carrier 
deployments  or  must  maintain  contin 
uous  deployments  in  traditional  oper 
ating  areas 

A  modest  reduction  in  deployments 
and  operational  patterns  could  save 
between  $12  and  $15  billion  over  the 
next  5  years  in  operating  costs  alone. 
Such  a  policy  would  also  relieve  the 
punishing  demands  on  personnel  and 
equipment  required  to  sustain  6- 
month  deployments  These  demands 
may  have  been  justified  in  past  years, 
but  are  not  necessary  now  and  are  in- 
creasingly unaffordable. 

hi;    rftirk.  older,  sini.i.f  purpose  tombm 

SYSTEMS 

The  services  have  continued  to  oper 
ate     increasingly     obsolete     hardware, 
often  to  sustain  force  structure  of  un- 
certain    combat     value      We     can     no 
longer    afford    to    operate    old.    high 
maintenance,    single  purpose    or    tacti 
cally  obsolete  combat  s.vstems  VMth  the 
attendant  force  structure 

There  is  a  long  list  of  older  combat 
systems   that    should   be   carefully   ex 
amined   to  determine   whether  or  not 
they   should   be   eliminated   or   retired 
earlier    than    planned.     This    list     in 
eludes: 

Army  systems: 

OH  58  helicopters: 

IIH   1  helicopters; 

CH  54  helicopters; 

M  60  tanks; 

M901  Improved  TOW  vehicles; 

F"ight-inch  howitzers: 

V'ulcan  air  defense  guns;  and 

OV   1  surveillance  aircraft. 

Navy  Marine  Corps  systems: 

V  A  aircraft; 

A  4  aircraft; 

KA  6  tankers; 

OA  4  observation  aircraft; 

A  7  strike  aircraft. 

RF  4  reconnaissance  aircraft: 

OV  10  observation  aircraft. 

CH  53A  model  helicopters. 

Nuclear  guided  missile  cruisers; 

P  3A  B  model  patrol  aircraft;  and 

SH  3H  helicopters. 

Air  Force  systems: 

RF  4  reconnaissance  aircraft; 


OA  37B  observation  aircraft; 

OV  10  observation  aircraft: 

C  22  transports: 

C  140  transports; 

HH   1  helicopters; 

CH  3  helicopters; 

B  52  bombers;  and 

Minutemaii  II  missiles. 

There  are  .several  key  questions  that 
should  be  asked  in  determining  wheth- 
er these  older  systems  should  be  re- 
tained in  operational  units,  either  in 
the  active  or  reserve  force  structure. 

Is  the  mi.ssion  essential  or  merely 
marginaP 

Is  the  system  still  responsivt>  to  the 
projected  threat? 

Does  the  system  need  to  be  updated 
to  meet  the  projected  threat  and  are 
such  modifications  feasible  and  cost 
effective'^ 

If  the  system  is  deactivated,  how  will 
the  mi.ssion  be  accomplished' 

As  active  force  structure  is  reduced, 
will  more  modern  replacements 
become  available' 

Is  a  replacement  system  or  ap- 
proach, more  t)r  le.ss  cost  effective 
than  continuing  to  operate  the  older 
systems' 

With  regard  to  the  strategic  systems, 
will  the  system  have  to  be  eliminated 
under  the  terms  of  the  START  treaty'' 

Each  system  will  have  to  be  evaluat- 
ed on  a  case-by-case  basis.  I  am  not 
suggesting  that  the.se  systems  have  no 
military  utility.  But.  as  budgets  and 
forces  shrink,  the  least  valuable  mili- 
tary equipment  should  be  scrapped, 
and  more  valuable  equipment  re- 
tained I  do  not  believe,  for  example. 
that  It  IS  cost  effective  to  keep  CH- 
54's.  Vulcan  air  defense  guns.  KA-6 
tankers.  P  3A  patrol  aircraft.  SH-3H 
helicopters.  OA  37  observation  air- 
craft and  CH  3  helicopters  operational 
in  today's  fiscal  environment. 

Since  many  of  these  systems  are  cur- 
rently operated  only  in  reserve  compo- 
nent units,  those  units  will  need  to  be 
given  modern  equipment  from  the 
active  units  that  will  be  deactivated  as 
part  of  force  structure  reductions. 

These  older  systems  and  their  associ- 
ated force  structure  cost  billions  every 
year.  Retiring  half  of  the  systems  on 
my  list  over  the  next  5  years  could 
save  approximately  $15  billion. 

This  also  applies  to  specialized  force 
structure.  For  example,  the  Air  Force 
maintains  nine  squadrons  of  dedicated 
reconnai-ssance  aircraft,  whereas  the 
Navy  has  adapted  F-14  aircraft  to 
carry  a  reconnaissance  pod,  and  elimi- 
nated the  need  for  single  purpose  re- 
connaissance aircraft.  A  similar  ap- 
proach in  the  Air  Force  could  save  be- 
tween $2  and  $3  billion  over  the  next  5 
years  for  this  mission  alone. 

The  Department  and  the  Congress 
needs  to  review  all  specialized  force 
structure  to  determine  which  should 
be  retained  and  which  could  be  re- 
tired. 
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IP  H'  ROLES  AND  MISSIONS  COMPETITION 

I  believe  one  of  the  best  ways  to 
meet  the  challenges  of  a  tight  budget 
and  to  redirect  the  efforts  of  the  Serv- 
ices consistent  with  my  suggested  new 
strategy  is  to  encourage  the  military 
departments  to  engage  in  a  construc- 
tive competition  for  roles  and  mis- 
sions. Such  a  competition  could  be  or- 
ganized and  evaluated  by  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  based 
upon  a  thorough  analytical  and  oper- 
ational assessment. 

Promoting  a  roles  and  mission  com- 
petition has  several  important  goals. 

First,  such  a  competition  would 
break  out  of  the  pattern  of  looking  at 
problems  in  traditional  ways.  Must  we 
do  this  job  as  we  have  in  the  past?  Can 
we  do  it  in  a  more  cost-effective 
manner? 

Second,  a  competition  would  help  to 
integrate  the  various  capabilities  of 
the  Services  and  eliminate  unneces- 
sary redundancy.  Why  should  one 
Service  spend  tens  of  billions  of  dol- 
lars to  accomplish  a  mission  if  another 
Service  need  spend  only  a  fraction  as 
much  to  provide  substantially  the 
same  capability? 

Third,  a  competition  would  foster 
greater  coordination  among  the  Serv- 
ices in  accomplishing  a  joint  task. 

For  example,  when  the  United 
States  decided  to  escort  tankers 
through  the  Persian  Gulf  and  Navy 
and  Marine  Corps  helicopters  were  not 
suited  to  fighting  Iranian  gunboats  or 
operating  quietly  to  detect  mine 
laying.  Army  helicopters  operating 
from  barges  and  U.S.  Navy  ships  were 
called  in  to  perform  those  tasks,  which 
proved  to  be  an  effective,  if  unortho- 
dox, solution. 

I  have  in  mind  the  following  areas 
for  constructive  competition,  but  I  be- 
lieve the  JDCS  Chairman  and  the 
Services  themselves  could  add  others: 

A  sea  control  competition  between 
the  Navy's  carrier  battlegroups  and 
the  Air  Force's  long  range  bombers 
and  tankers; 

A  force  projection  competition  be- 
tween the  Army  and  Air  Force  on  the 
one  hand  and  maritime-based  Marine 
and  Navy  forces  on  the  other; 

A  close  air  support  competition  be- 
tween the  Army  with  attack  helicop- 
ters and  the  Air  Force  with  fixed  wing 
aircraft; 

A  competition  between  active  and  re- 
serve component  squadrons  to  provide 
close  air  support,  battlefield  air  inter- 
diction, air  superiority,  tactical  airlift, 
and  antisubmarine  warfare  patrol  cov- 
erage; 

A  competition  between  the  Air  Force 
with  its  preference  for  large  satellites 
launched  by  massive  and  expensive 
launch  vehicles,  and  the  Defense  Ad- 
vanced Research  Projects  Agency,  the 
Navy  and  other  government  organiza- 
tions that  are  advocating  constella- 
tions of  smaller  satellites  electronical- 
ly linked  together  and  launched  by  nu- 


on-demand 


merous        inexpensive 
launch  vehicles; 

A  competition  between  the  services 
over  which  should  provide  certain 
training  and  education  functions,  for 
example  helicopter  flight  training, 
basic  instrument  qualification  training 
and  skill  training; 

A  competition  between  the  service 
depots  for  ongoing  modifications  and 
support  of  fielded  weapon  systems; 

A  competition  between  tne  services 
and  Defense  agencies  over  who  can 
best  provide  central  services  and  sup- 
port; 

A  competition  between  stealthy  Air 
Force  aircraft  and  Navy  fleet  air  de- 
fense systems  to  test  the  advertised 
performance  and  capabilities  of  the 
systems; 

I  want  to  emphasize  that  the  out- 
come of  these  and  other  competitions 
need  not  necessarily  be  an  "either  one 
or  the  other"  outcome,  though  that 
might  be  the  result.  Indeed,  keen  com- 
petition among  the  services  will  lead 
to  a  refinement  of  the  capabilities  that 
each  service  has  to  offer  and  a  better 
integration  of  those  capabilities  at 
lower  cost. 

III.  ELEMENT  NO  3:  GREATER  UTILIZATION  OF 
THE  RESERVES 

The  third  element  of  my  strategy  is 
greater  utilization  of  the  Reserves. 
When  we  were  facing  a  huge  Warsaw 
Pact  conventional  threat  and  a  short 
warning  of  an  attack,  most  of  the 
tooth  of  our  combat  capability  was  ap- 
propriately kept  in  the  active  compo- 
nents because  we  felt  we  had  to  be 
ready  to  go  to  war  in  a  matter  of  days. 
To  lower  overall  costs,  much  of  the 
support  or  tail  was  put  in  Reserve 
component  units.  Increased  warning 
times  now  permit  placing  more  of  the 
tooth  in  the  Reserves  as  well. 

The  Assistant  Secretary  of  Defense 
for  Reserve  Affairs,  Mr.  Stephen 
Dimcan,  recently  summed  it  up  well 
when  he  testified: 

I  believe  that  for  cost  reasons  alone,  a  re- 
buttable presumption  should  exist  that  mis- 
sions should  be  considered  for  assignment  to 
the  Reserve  forces  unless  there  are  sound 
and  apparent  military  reasons  for  assigning 
the  missions  to  the  Active  forces.  If  the  pre- 
sumption can't  be  easily  rebutted,  then  a 
particular  mission  would  seem  to  be  a  prime 
candidate  for  assignment  to  the  Reserve 
forces. 

IIKAI  RESERVE  ACCESSIBILITY 

At  the  outset  there  is  an  important 
issue  that  must  be  resolved  if  we  are  to 
depend  more  heavily  on  Guard  and 
Reserve  Forces,  and  that  is  the  issue 
of  accessibility.  Accessibility  means 
the  availability  of  Reserve  personnel 
to  conduct  operational  missions  in 
times  of  emergency. 

Under  current  law,  the  President  has 
the  authority  to  mobilize  up  to  200,000 
members  of  the  Selected  Reserve  for 
operational  missions  for  90  days.  This 
period  may  be  extended  by  the  Presi- 
dent for  an  additional  90  days.  The 
President  can  exercise  this  authority 


without  declaring  a  national  emergen- 
cy. 

Presidents  have  been  reluctant  to 
use  that  authority,  and  the  Depart- 
ment of  Defense  and  the  services  have 
been  reluctant  to  recommend  that 
they  exercise  the  authority.  Such  po- 
litical reticence  to  selectively  mobilize 
Reserves  has  led  military  plaxuiers  jus- 
tifiably to  question  the  accessibility  of 
forces  that  depend  on  reserve  person- 
nel. 

For  example,  at  the  time  of  the 
recent  escorting  of  reflagged  tankers 
in  the  Persian  Gulf,  almost  all  of  the 
Navy's  minesweeper  ships  were  in  the 
Naval  Reserve.  When  it  became  neces- 
sary to  deploy  the  minesweepers  to 
the  Persian  Gulf,  the  Navy  took  the 
Reserve  crews  off  the  ships  and  re- 
placed them  with  active  duty  crews. 
This  delayed  the  deployment  of  the 
ships.  It  also  sent  the  wrong  message 
to  both  the  Active  and  Reserve  Forces. 
It  told  the  Reserves  that  their  skills 
and  training  would  not  be  used  in  a 
contingency,  and  it  told  the  Active 
Forces  that  "we  can't  afford  to  rely  on 
the  Reserves." 

The  Department  must  find  ways  to 
exercise  .the  mobilization  system— 
within  the  existing  legal  authority— to 
reassure  military  planners  that  Re- 
serve units  will  be  available  when 
needed. 

The  following  items  are  ways  to 
place  greater  emphasis  on  reserve 
forces. 


III.B>   INCRKASE  NUMBER  OF  AIRCRATT  IN 
RESEBVE  UNITS 

Reserve  squadrons  consistently  are 
assigned  fewer  aircraft  than  compara- 
ble active  duty  squadrons.  It  would 
save  money  to  increase  the  nimiber  of 
aircraft  within  existing  Reserve  squad- 
rons. 

Tactical  air  wings,  when  returned 
from  Europe,  should  be  deactivated, 
with  equipment  not  required  under 
the  CFE  Treaty  to  be  destroyed  dis- 
tributed to  existing  Guard  and  Re- 
serve units.  For  example,  deactivating 
four  active  wings  of  fighters,  and  dis- 
tributing those  aircraft  to  existing  Air 
National  Guard  and  Air  Force  Reserve 
squadrons  could  save  between  $3  and 
$5  billion  over  the  next  5  years. 

III. CI  TRANSFER  MISSIONS  TO  GUARD/RESERVE 
UNITS 

In  some  instances,  entire  missions 
could  be  transferred  to  the  Reserve 
component.  The  tactical  airlift  mission 
could  be  transferred  to  the  Reserves, 
though  the  Air  Force  might  have  to 
assign  active  duty  pilots  to  Reserve 
units  so  that  aircraft  in  that  squadron 
are  available  for  unanticipated  mis- 
sions or  emergencies.  Overseas  deploy- 
ments of  tactical  airlift,  which  wUl  be 
considerably  reduced  as  forward  sta- 
tioned forces  are  reduced,  could  be  car- 
ried out  on  a  rotational  basis.  This 
alone  could  save  as  much  as  $1  billion 
over  the  next  5  years. 
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Countermine  warfare  could  be  as- 
signed to  the  Navy  Reserve.  Mine 
sweepers  and  minesweeping  helicop- 
ters rarely  deploy,  do  not  operate  with 
battlegroups.  can  train  and  operate  in 
dependently  of  other  ships,  and  do  not 
have  multiple  tactical  missions  for 
which  operational  training  varies. 

Ill    D     EXPAND  THE  I'SE  OF  NAVY  RESERVES 

With  the  reduction  in  the  Soviet 
naval  threat  and  the  increased  warn 
ing  time  associated  with  a  major  con 
flict  with  the  Soviet  Union,  the  United 
States  Navy  policy  that  virtually  all 
deployable  ships  have  to  either  be  at 
sea  or  be  able  to  get  underway  within 
days  becomes  increasingly  unnecessary 
and  unaffordable.  A  change  in  this 
policy  would  permit  greater  use  of 
Navy  Reserve  forces.  Should  the 
Soviet  Navy  return  to  a  more  threat- 
ening posture,  there  would  be  time  to 
augment  manning  of  the  ships  to 
shorten  any  mobilization  period. 

I  understand  the  Navy  is  currently 
studying  an  idea  called  nested  ships 
which  would  apply  to  the  ships  in  the 
Navy  that  do  not  routinely  deplo> 
with  battlegroups.  such  as  antisubma 
fine  warfare  frigates.  Under  this  new 
concept,  the  Navy  would  station  non- 
deploying  ships  together  into  small 
groups  of  from  four  to  five  ships  of 
the  same  class.  One  of  the  ships  in  the 
small  group  would  be  a  mother  ship 
and  would  be  manned  100  percent  by 
active  duty  personnel.  Reserve  person 
nel  would  be  assigned  to  the  remaining 
three  to  four  ships.  The  active  crew  on 
the  mother  ship  would  be  responsible 
for  essential  maintenance  on  all  five 
ships  and.  if  called  on  in  a  major  emer 
gency.  would  be  respotisible  for  getting 
the  Reserve  crews  up  to  combat  profi 
ciency  standards. 

In  terms  of  Navy  aviation,  currently 
a  third  of  the  P-3  fleet  is  operated  by 
Reserve  units.  By  most  accounts,  they 
perform  the  ASW  mission  very  well, 
even  though  they  are  given  the  oldest 
and  least  capable  aircraft.  Transfer 
ring  modem  P-3s  to  Navy  Reserve  P-3 
squadrons  and  deactivating  some 
active  squadrons  could  save  between 
$1.5  and  $1.8  billion  over  5  years. 

These  various  alternatives— increas- 
ing the  percentage  of  reservists  on 
Navy  Reserve  ships,  adopting  the  so- 
called  'nested"  approach,  and  trans- 
ferring modern  P-3's  to  Navy  Reserve 
squadrons— could  save  t)€tween  $9  and 
$12  billion  over  the  next  5  years. 

These  are  by  no  means  the  only  op- 
portunities to  transfer  missions  to  our 
Guard  and  Reserve  Forces.  Again, 
paraphrasing  recent  testimony  by  As- 
sistant Secretary  Duncan,  the  pre- 
sumption should  rest  with  placing  as 
much  capability  into  Reserve  compo- 
nent forces  as  possible  In  this  new  era. 
IV.  ELEMnrr  no.  4   flkxiblz  readiness 

A  fourth  element  of  my  suggested 
new  strategy  Is  based  on  a  policy  for 
our  forces  that  I  call  "flexible  readi- 
ness." I  define  flexible  readiness  as  the 


adjustment  of  the  readiness  status  of 
various  forces  based  on  the  threat;  the 
amount  of  warning  time;  the  likeli 
hood  tht'se  forces  will  go  into  action; 
and  the  availability  of  lift  to  transport 
them  to  the  battle. 

The  reduction  in  the  conventional 
threat  and  the  .severe  fi.scal  pre.ssures 
present  the  military  services  with  two 
alternatives: 

They  can  have  a  relatively  larger 
force  structure,  but  with  the  readiness 
of  those  forces  based  on  the  threat, 
the  warning  time,  the  likelihood  of 
use,  and  the  ability  to  get  to  the 
battle 

If  the  services  are  reluctant  to  move 
in  the  direction  of  flexible  readine.s.s. 
then    they    will    face    a    substantially 
smaller    force    structure    than    is   cur 
rently   being   discussed   m   the   Penta 
gon. 

I  believe  the  flexible  readiness  alter- 
native is  the  better  approach  for  our 
future  requirements.  The  military 
services  would  keep  certain  high  prior- 
ity forces— strategic  forces,  expedition- 
ary forces,  forward  deployed  forces, 
and  early  deployable  forces,  special  op- 
erations forces,  and  selected  intelli- 
gence units  -at  the  high  readiness 
levels.  Forces  that  are  not  in  these  cat- 
egories can  be  sustained  at  adjusted 
readiness  levels.  Most  importantly, 
they  should  be  maintained  so  that 
their  readiness  car.  be  quickly  in 
creased  if  we  observe  increase  in  the 
threat. 

Adjusting  the  readine.ss  of  combat 
and  support  units  could  save  between 
$20  and  $30  billion  over  the  next  5 
years. 

IV    A'    MAJOR  INVESTMENT  IN  SIMULATORS 

To  ensure  combat  proficiency  at  ad- 
justed readiness  and  reduced  oper- 
ational tempos,  the  Department  of  De- 
fense should  launch  a  major  program 
to  invest  in  simulators  to  permit  en- 
hanced proficiency  training  without 
employing  expensive  field  training. 
Third  and  fourth  generation  simula- 
tors now  permit  sophisticated  training 
that  was  not  possible  5  years  ago. 

For  example,  it  is  now  possible  to 
link  tank  crews  in  simulators  in  Ken- 
tucky with  artillery  units  in  New  Eng- 
land and  helicopter  pilots  in  simula- 
tors in  Texas  to  train  together  as  a 
combined  force,  and  even  to  fight 
against  similar  combinations  of  simu- 
lated enemy  forces  linked  electronical- 
ly from  various  locations  around  the 
country.  In  the  past,  such  sophisticat- 
ed training  was  possible  only  by  put- 
ting battalions  into  the  field  in  expen- 
sive exercises. 

Similar  opportunities  exist  for  main- 
tenance and  logistics  personnel,  and 
for  simulating  shipboard  operations. 

The  services  have  gradually  in- 
creased their  use  of  simulators,  but  a 
major  expansion  in  the  use  of  simula- 
tors is  now  necessary.  For  planning 
purposes.  I  have  assumed  that  we  may 
have  to  spend  between  $2  and  $3  bil- 


lion more  on  simulators  than  is  cur- 
rently planned  in  order  to  fully  imple- 
ment a  flexible  readiness  approach. 
However,  this  investment  would  be 
offset  by  the  substantial  savings  noted 
above. 

V    RESOl'RCE  STRATEGY       THINK  SMARTER,  NOT 
RICHER" 

Mr.  President,  a  new  resource  strate- 
gy is  long  overdue.  The  defense  budget 
has  been  on  a  roller  coaster.  During 
the  first  half  of  the-  decade,  the  budget 
shot  up  very  quickly.  The  Department 
developed  5-year  plans  with  huge 
funding  increases  in  the  .so-called  out- 
years."  These  unrealistic  outyear  pro- 
jections distorted  the  defense  budget 
by  letting  the  .services  start  many 
more  programs  than  they  could  actu- 
ally afford  to  buy.  The  services  cre- 
ated a  bow  wave  of  procurement  plans 
that  were  very  doubtful  at  the  outset 
and  that  now  cannot  be  accommodat- 
ed in  shrinking  budgets.  This  is  the 
primary  reason  why  cuts  today,  even 
in  light  of  a  reduced  threat,  are  .so  dif- 
ficult and  painful. 

Faced  with  shrinking  defense  budg- 
ets, it  IS  critical  that  we  have  stable 
long-term  budgets  and  that  we  .squeeze 
the  maximum  amount  of  defense  capa- 
bility out  of  each  dollar  invested.  I  be- 
lieve the  following  policies  are  impor- 
tant to  getting  better  management  of 
scarce  defense  resources. 

V    A        KLV  BEFORE  BUY" 

The  Packard  Commission  recom- 
mended we  return  to  the  "fly  before 
buy"  concept.  Let  us  make  sure  we 
know  what  it  is  we  are  getting  before 
we  commit  to  the  procurement  of 
major  new  weapon  systems. 

In  the  1980s,  DOD  virtually  aban- 
doned this  principle.  The  services 
feared  the  pace  of  Soviet  weapons  de- 
velopments and  felt  an  urgency  to 
field  technologically  superior  weapons 
to  counter  numerically  superior 
Soviet/Warsaw  Pact  forces.  This  re- 
sulted in  excessive  concurrency— start- 
ing procurement  in  most  weapon  sys- 
tems before  all  the  bugs  were  worked 
out  in  development. 

The  B-1  bomber  is  a  classic  example. 
All  100  B-1  bombers  were  under  con- 
struction in  some  form  before  initial 
operational  test  and  evaluation  was 
started.  The  sad  results  are  testimony 
as  to  how  not  to  do  business.  The  tax- 
payers will  have  to  spend  nearly  $1  bil- 
lion for  'fixes"  required  for  the  B-1 
which,  if  they  work— and  we  are  not 
assured  of  that  yet— will  not  even 
meet  the  originally  advertised  capa- 
bilities. 

The  reduction  of  the  Soviet/Warsaw 
Pact  threat  means  we  do  not  have  to 
rush  to  buy  a  weapon  system.  We  can 
wait  until  we  know  it  works. 

This  approach  should  be  applied  to 
the  following  major  new  weapon  pro- 
grams: 

Light  helicopter  (Army); 

Armored  systems  modernization: 
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Advanced  air-to-air  missile; 

Advanced  tactical  fighter; 

B-2  bomber; 

C-17  transport  aircraft; 

Rail  garrison  MX; 

A- 12  attack  aircraft; 

T-45  training  system; 

SSN-21  submarine; 

P-7  antisubmarine  patrol  aircraft; 

Bigeye  bomb; 

SRAM  II; 

Tactical  air-to-surface  missile 
[TASMl; 

Advanced  '.aunch  system; 

Milstar  satellite  system;  and 

Small  ICBM. 

Greater  use  of  prototyping  and  de- 
ferring full  rate  production  until  oper- 
ational testing  is  substantially  com- 
pleted could  save  over  $40  billion  if  ap- 
plied to  these  programs.  A  uniform 
and  inflexible  application  of  this 
guideline  is  not  practical,  since  individ- 
ual programs  will  vary,  as  will  the  ur- 
gency of  fielding.  Nonetheless,  a  very 
heavy  burden  of  proof  must  be  put  on 
any  service  request  to  buy  before  we 
fly.  We  now  have  time  to  make  sure 
equipment  is  affordable  and  works  as 
promised. 

VB.     EMPHASIZE  PRODUCT  IMPROVEMENTS  OVER 
NEW  STARTS 

The  Packard  Commission  empha- 
sized product  improvements  to  exist- 
ing weapon  systems  as  an  alternative 
to  designing  new  generaticr.s  of  weap- 
ons. Despite  this  recommendation,  the 
pending  budget  request  continues 
most  of  the  major  new  weapon  devel- 
opment programs  while  terminating 
existing  weapons,  some  of  which  could 
be  updated  at  far  less  expense. 

We  must  continue  to  modernize  our 
forces,  but  in  some  cases  we  can  skip 
one  generation  of  weapons.  We  now 
have  an  opportunity  to  weigh  the  rela- 
tive merits  of  continuing  and  upgrad- 
ing existing  weapons  versus  launching 
major  replacement  programs.  The  fol- 
lowing list  of  weapons  illustrate  some 
of  the  alternatives  we  should  consider. 


C'liieni  syjtem  ReplacCTieiit  system 

f  15  ligMei 

t  !6  lightet         -i  (Wvanctd  tactical  tighter 

*H  64  hetcnptet  1. 

»HIP  tiHicoplei       :-  Lijht  helcoptei  |LH1 

SSN  688  suDmanne  SSN-Zl  sutmarme 

AMRAAM  missile 

Ptioeniii  missile       _ AMM  missile 

Ml  lanli  1..- 

m;  lighting  rthde .1-         Armaed  system  modefnizalion 


In  each  instance,  the  Defense  De- 
partment needs  to  carefully  evaluate 
the  tradeoffs  between  product  im- 
provements for  current  systems  and 
proceeding  with  a  new  replacement 
program.  In  making  these  tradeoffs, 
we  need  to  ask  the  following  key  ques- 
tions: 

How  has  the  threat  changed  from 
that  postulated  at  the  time  the  serv- 
ices launched  the  new  starts? 


Are  product  improvements  possible 
with  existing  systems  and  how  well 
would  they  meet  the  revised  threat? 

Which  technological  developments 
can  be  retrofitted  into  current  systems 
and  which  can  be  included  only  on  a 
newly-designed  weapon? 

What  production  rate  assumptions 
are  incorporated  in  the  estimates  of 
cost  for  new  systems  and  are  those  as- 
sumptions valid?  Do  more  realistic  as- 
sumptions make  a  difference  in  cost- 
effectiveness? 

Are  new  weapons  cost-effective  if 
the  needed  quantity  is  substantially 
reduced  because  of  smaller  force  struc- 
ture? 

In  many  instances,  it  is  possible  to 
fit  older  weapon  platforms  with 
modern  smart  munitions  to  dramati- 
cally improve  the  overall  effectiveness 
of  current  weapon  systems.  For  exam- 
ple, 30  year  oid  B-52s  can  launch 
swarms  of  small  cruise  missiles  that 
each  have  an  independent  capability 
of  hunting  out  and  destroying  enemy 
radars.  In  this  instance,  an  obsolete 
system  can  be  fitted  with  a  state  of 
the  art  munition  to  make  it  a  powerful 
weapon  system  well  into  the  next  cen- 
tury. 

As  the  Packard  Commission  indicat- 
ed, that  burden  of  proof  snould  rest 
with  those  who  advocate  the  start  of  a 
new  system  rather  than  an  upgrade  of 
existing  weapons. 

ViCi.  MAINTAIN  TECHNOLOGICAL  SUPERIORITY 

United  States  technological  superi- 
ority helped  us  offset  numerically  su- 
perior Soviet/Warsaw  Pact  forces.  We 
must  continue  to  maintain  this  superi- 
ority by  maintaining  a  viable  technolo- 
gy base  and  reinvigorating  our  labora- 
tories and  our  research  universities. 

Senator  Bingaman,  who  chairs  the 
Defense  Industry  and  Technology 
Subcommittee  has  been  a  leader  in 
this  area.  He  has  outlined  the  key 
questions  that  we  have  to  address  as  a 
country. 

What  are  the  critical  technologies 
that  we  will  need  to  support  our  forces 
and  implement  our  strategy  in  the 
future? 

Who  in  DOD  is  responsible  for  iden- 
tifying and  promoting  those  critical 
technologies? 

How  will  we  transfer  those  critical 
technologies  from  the  laboratories  to 
industry  to  insure  they  are  fielded 
promptly  in  new  generations  of  weap- 
ons systems? 

How  can  we  promote  technologies 
that  have  a  useful  application  in  com- 
mercial industry  as  well  as  in  defense 
applications,  so  the  overall  cost  of  new 
technology  is  affordable  for  both  sec- 
tors? 

These  are  the  right  questions,  which 
mus.;  lead  to  concrete  goals  and  objec- 
tives. We  must  establish  concrete 
achievable  resource  allocation  goals 
for  insuring  U.S.  technological  superi- 
ority at  the  turn  of  the  century.  This 


may  require  real  increases  in  funding 
for  the  technology  base. 

V.Di.  ELIMINATE  EXCESSIVE  OVERHEAD  IN 
PRIME  CONTRACTORS 

During  the  first  half  of  the  decade, 
the  Department  spent  substantial 
sums  to  expand  the  production  capac- 
ity of  prime  contractors,  and  in  many 
instances  established  competitive 
sources  to  produce  the  same  weapon 
system.  While  competition  is  a  good 
thing  when  procurement  quantities 
are  large,  the  Department  finds  it  now 
must  pay  for  excessive  production  ca- 
pacity, to  include  facilities  and  tools. 
Today  almost  every  weapon  system  is 
being  produced  at  only  a  fraction  of 
the  production  capacity  initially  estab- 
lished, with  enormous  waste  in  useless 
overhead. 

The  Department  should  develop  an 
approach  to  eliminate  excessive  pro- 
duction capacity  if  the  production  rate 
falls  to  inefficient  levels.  For  example, 
DOD  could  require  a  military  Depart- 
ment to  conduct  a  winner-take-all 
competition  between  two  producers 
any  time  that  the  proposed  production 
rate  falls  below  25  percent  of  com- 
bined production  capacity  of  the  two 
producers. 

To  its  credit,  the  Army  recently  held 
a  competition  between  the  two  produc- 
ers of  the  Hellfire  antitank  missile. 
That  competition  led  to  a  19-percent 
reduction  in  unit  costs.  All  the  services 
need  to  carefully  review  acquisition 
strategies  to  eliminate  burdensome 
overhead. 


VEi.  STREAMLINE  HEADQUARTERS 
ORGANIZATIONS 

During  the  cold  war  decades,  the 
services  built  up  multiple  layers  of 
headquarters  organizations  and  com- 
mands. These  include  the  service  com- 
ponent headquarters  as  well  as  the  de- 
velopment, acquisition  and  manage- 
ment headquarters.  A  comprehensive 
review  by  the  DOD  inspector  general 
several  years  ago  called  for  fundamen- 
tal streamlining.  The  Department 
should  make  this  a  priority  when  it 
implements  its  defense  management 
review.  Otherwise,  the  Congress  will 
have  to  mandate  reductions  m  funding 
of  the  various  headquarters  and  orga- 
nizations. 

ViPi.  PRODUCTION  RATE  STRETCHOUTS 

Historically,  the  services  project  un- 
realistically  high  production  rates  in 
order  to  advertise  lower  per-unit  costs 
for  new  weapon  systems  under  devel- 
opment. Program  managers  buy  the 
production  capacity  needed  to  produce 
weapons  at  those  unrealistic  rates. 
Subsequent  budget  pressures  hold 
down  production  rates  to  a  much 
lower,  inefficient  percentage  of  capac- 
ity, resulting  in  high  overhead  rates 
and  soaring  unit  prices.  Forced  opti- 
mism at  the  outset  of  a  program 
always  returns  to  haunt  procurement 
later  when  programs  enter  a  negative 
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spiral  of  higher  unit  costs  and  shrink 
ing  annual  buys. 

Systematically,  the  services  have 
started  more  programs  than  they  can 
aftord  to  buy  because  they  assumed 
these  unrealistic  high  production  rates 
and  artificially  low  per-unit  costs 
Year  by  year,  production  rates  acro.ss 
the  board  are  lowered  because  of  fund 
ing  limitations,  and  program  cost.s  m 
crease  We  must  change  this  wa>  of 
doing  business. 

For  weapon  systems  that  are  still  in 
development,  the  services  must  not 
build  excess  production  capacity  based 
on  unrealistically  high  production 
rates.  The  Under  Secretary  of  Defense 
for  Acquisition  must  ensure  that  the 
services  do  not  continue  to  creatt' 
grossly  excessive  production  capacity 

Unfortunately.   DOD   is  now   locked 
into  an   entire   generation  of   weapon 
systems  that    have  substantial  excess 
production   capacity    and    low    annual 
production  rates    Our  choices  are  lim 
ited   for   those  programs  currently   m 
production.    Some    of    the    systems    in 
low   production   will    have   to   be   can 
celed.  For  other  weapon  systems,  inef 
ficient    production    rates    may    be    the 
only  way  to  preserve  essential  produc- 
tion capabilities  required  in  American 
industry. 

The  following  are  typical  systems 
that  preserve  key  technologies,  but 
which  do  not  need  to  be  produced  at 
high  production  rates  because  of  re 
duced  force  structure. 

F  16  fighter; 

F  18  fighter. 

SH-60  helicopters; 

E  2  early  warning  aircraft. 

MLRS  rockets  and  launchers. 

M2  fighting  vehicles:  and 

AMRAAM,  HARM  and  tacit  rainbow, 
missiles. 

Selective  stretchouts  for  these  pm 
grams  could  save  between  $9  and  $14 
billion  over  the  next  5  years,  even 
though  regrettably  unit  costs  and 
total  program  costs  would  be  in- 
creased 

V'G'     COOPER.ATIVE  RESE.ARCH   A.VD 
DEVELOPMENT 

Cooperative  research  and  develop 
ment  between  the  United  States  and 
its  NATO  and  major  non-NATO  allies 
could  yield  common  military  equip- 
ment and  hence  improve  combat  capa 
bilities.  Moreover,  each  country  s 
share  of  a  collaborative  project's  cost 
will  be  far  less  than  the  cost  that  each 
country  would  have  Incurred  if  it  had 
undertaken  the  project  itself.  The 
progress  to  date  under  this  program 
has  been  uneven,  but  nonetheless  en- 
couraging. As  United  States  and  allied 
defense  budgets  shrink,  cooperative  re- 
search and  development  is  even  more 
essential. 

CONCLUSION 

As  I  indicated  at  the  outset  of  this 
presentation,  implementation  of  this 
strategy.  I  believe,  will  permit  a 
budget  authority  reduction  of  $25-$27 


billion  in  fiscal  year  1991.  with  associ- 
ated outlay  reductions  of  $9$  10  bil- 
lion. Over  a  5-year  period,  the  savings 
would  reach  approximately  $225-$255 
billion  in  budget  authority  and  $180 
$190  billiom  in  outlays  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  two  summary  tables  on  these 
savings. 

There  being  no  objection,  the  tables 
were  ordered  to  be  print td  m  the 
Record,  as  follows: 

tSflMAUD  SAVINGS  FROM  IMPLEMENTING  THE  NEW 
STRATEGY 
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Mr,  NUNN,  Mr  President,  when  the 
Armed  Services  Committfc  prepares 
to  mark  up  the  Defense  authorization 
bill,  I  believe  this  represents  a  realistic 
and  responsible  target  It  represents 
the  first  installment  on  a  5  vear  plan 
that  IS  consistent  with  a  new  strategy 

Mr  President,  a  recent  CSIS  study 
summed  up  our  current  situation  very 
well:  Building  up  without  a  strategy 
IS  foolish:  building  down  without  one 
could  be  disastrous.  '  In  my  remarks 
over  the  last  few  weeks.  I  have  offered 
a  number  of  suggestions  intended  to 
help  us  avoid  that  disaster.  I  look  for- 
ward to  working  with  my  colleagues  to 
develop  the  best  defense  program  we 
can  consistent  with  the  remarkable 
changes  that  have  and  are  occurring 
in  our  world. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Under  the 
previous  order  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the 
hour  of  10:30  am,  with  Senators  per- 
mitted to  speak  therein  not  to  exceed 
5  minutes  each. 


REDUCED  FUNDING  FOR  THE 
MX  RAIL  GARRISON  MISSILE 
SYSTEM 

Mr.  LEVIN.  Mr.  President,  let  me 
congratulate  the  chairman  of  the 
Armed  Services  Committee  for  the 
most  extraordinarily  coherent  and 
comprehensive  series  of  speeches  that 
he  has  made  on  a  subject  which  is  of 
immense  importance  to  the  Nation. 
There  is  nobody  in  this  body  that 
could  do  what  he  has  done  for  us  and 
for  the  Nation  and  I  am  grateful  for  it 
and  all  the  members  of  the  committee 
are  grateful  for  it  and  I  believe  the 
country  is  grateful  for  it. 

Mr.  NUNN   I  thank  the  Senator. 

Mr.  LE'VIN.  He  recently  addressed 
one  part  of  a  presentation,  and  I  wish 
to  just  comment  very  briefly  on  it  and 
that  has  to  do  on  the  MX  rail  garrison 
system.  The  chairman  has  indicated 
that  he  believes  that  the  funding  for 
this  system  should  now  be  slowed  prin- 
cipally because  of  a  concurrency  prob- 
lem. We  are  acquiring  these  trains 
prior  to  the  completion  of  the  testing 
of  these  trains.  It  is  on  that  subject 
that  I  shall  briefly  make  some  re- 
marks. 

Senator  Jeffords  and  I  are  introduc- 
ing today  a  bill  to  eliminate  all  of  the 
procurement  funds  and  all  of  the  mili- 
tary construction  funds  for  the  MX 
rail  garrison  system. 

The  L«>vin-Jefforas  bill  cuts  $1,614 
billion  in  procurement  and  military 
construction  funds  from  $2,162  billion 
that  has  been  requested  for  the  pro- 
gram by  the  administration  and  that 
$1,614  billion  represents  all  of  the  pro- 
curement and  military  construction 
funds  in  the  President's  request.  It 
keeps  the  MX  rail  garrison  in  the  de- 
velopment phase  by  providing  $548 
million  for  RT-rD. 

The  administration  request  is  a  per- 
fect example  of  wasting  Government 
funds.  The  Pentagon  wants  to  pur- 
chase large  numbers  of  MX  trains 
before  the  system  is  fully  tested. 
There  are  other  reasons  why  the 
system  is  wasteful. 

The  MX  rail  garrison  request  is  an 
example  of  wasting  Government  funds 
in  two  respects.  First,  the  Pentagon 
wants  to  purchase  large  numbers  of 
MX  trains  before  the  system  is  fully 
tested,  and  second,  we  simply  do  not 
need  the  MX  rail  garrison  system  to 
improve  our  nuclear  deterrent  capabil- 
Itv. 
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By  requesting  over  $2  billion  for  MX 
rail  garrison  this  year,  including  a 
thirteenfold  increase  in  procurement 
funds  and  over  double  the  amount  of 
military  construction  funds  appropri- 
ated in  fiscal  year  1990,  the  adminis- 
tration is  asking  the  Congress  to  ap- 
prove of  a  fiscally  irresponsible  plan. 
What  the  chairman  has  pointed  out  is 
the  concurrency  problem.  What  that 
means  is  that  there  is  a  significant 
overlap  between  the  development  and 
the  production  phases  of  the  MX  rail 
garrison  system.  It  is  Icnown  as  concur- 
rency. 

For  the  last  2  years  the  GAO  has 
been  reporting  to  the  Congress  that 
the  MX  rail  garrison  program  has  a 
significant  overlap  between  its  devel- 
opment and  production  phases.  This 
overlap,  known  as  concurrency,  has 
been  cited  by  GAO  as  a  significant 
factor  in  excessive  weapon  system 
cost,  schedule  delays,  and  performance 
problems.  Concurrent  weapon  pro- 
grams can  and  should  be  scaled  back 
to  save  money. 

In  fact,  the  GAO  has  pointed  out 
four  unique  characteristics  of  the  MX 
rail  garrison  program  that  they  say  re- 
quire testing  before  we  purchase  large 
numbers  of  MX  trains.  These  include: 
First,  the  capability  of  the  train  to 
withstand  missile  launch:  second,  the 
launch  effects  on  commercial  railroad 
trackbeds  and  the  ability  of  the  train 
to  resume  mobile  operation  after 
launch:  third,  the  capability  of  the 
guidance  and  control  system  to  recov- 
er specified  levels  of  accuracy  follow- 
ing rail  transit:  and  fourth,  the  effects 
of  horizontal  basing  and  rail  move- 
ment on  MX  missile  performance  and 
reliability. 

The  GAO  very  strongly  urges  us  not 
to  proceed  with  the  procurement  at 
this  time,  and  this  Levin-Jeffords  bill 
will  strike  all  the  money  for  procure- 
ment development. 

The  DOD  has  concurred  with  GAO 
on  their  assertion  that  the  "unique 
operational  effectiveness  characteris- 
tics associated  with  mobility  on  the 
rail  network  must  be  fully  evaluated 
and  demonstrated  before  the  effective- 
ness of  the— rail  garrison— operational 
concept  can  be  confirmed."  However, 
the  Air  Force  as  recently  as  last 
month  continued  to  tell  the  SASC 
that  in  spite  of  the  danger,  "we  regard 
the  concurrency  as  not  an  issue." 

The  MX  rail  garrison  funding  plan  is 
a  classic  example  of  the  flawed  "buy 
before  you  fly"  policy  that  has  cost 
this  country  so  much  money  in  recent 
years.  It  is  a  policy  that  in  many  cases 
has  required  the  U.S.  taxpayer  to  put 
up  the  money  for  costly  repairs  of 
weapons  systems  that  were  rushed 
into  production  before  being  adequate- 
ly tested.  The  B-IB  strategic  bomber 
is  one  example  of  a  concurrent  pro- 
gram that  continues  to  cost  the  U.S. 
taxpayer  hundreds  ol  millions  of  dol- 
lars to  fix. 


But,  the  Pentagon  has  not  learned 
its  lesson  from  the  B-IB  fiasco.  It  con- 
tinues to  rush  forward  with  the  MX 
rail  garrison  system,  despite  the  risks 
posed  by  concurrency. 

The  President's  Blue  Ribbon  Com- 
mission on  Defense  Management, 
known  as  the  Packard  Commission, 
pointed  out  the  importance  of  subject- 
ing new  weapons  systems  to  rigorous 
operational  test  and  evaluation  4  years 
ago.  In  its  report  titled  "A  Quest  for 
Excellence,"  the  Commission  made  the 
following  recommendation: 

That  operational  testing  began  early  in 
advanced  development  and  continue 
through  full-scale  development,  [and]  the 
first  units  to  come  off  the  limited-rate  pro- 
duction line  should  be  subjected  to  intensive 
operational  testing  and  the  systems  should 
not  enter  high-rate  production  until  the  re- 
sults from  these  tests  are  evaluated. 

The  Pentagon  acquisition  plan  for 
the  MX  rail  garrison  is  completely  at 
odds  with  the  Packard  Commission 
recommendation.  The  Air  Force  pro- 
poses to  purchase  65  percent  of  the 
MX  trains  before  the  operational  test 
and  evaluation  of  the  system  is  com- 
pleted. In  other  words,  the  Air  Force 
wants  to  purchase  16  of  the  25  MX 
trains  before  we  know  whether  the 
MX  rail  garrison  system  will  work 
under  operational  conditions. 

In  this  period  of  shrinking  resources 
we  cannot  commit  to  procuring  large 
numbers  of  MX  trains  before  this  mis- 
sile program  has  been  rigorously 
tested. 

The  Packard  Commission  and  the 
GAO  both  recommend  that  we  "fly 
before  we  buy"  and  I  agree  with  that 
advice. 

Besides  fiscal  concerns,  there  are  a 
number    of    other    reasons    why    this 
Nation  should  slow  down  the  MX  rail 
garrison  system.  The  primary  one  is 
that  our  current  strategic  nuclear  sys- 
tems are  survivable  and  robust.  Even  if 
the  Soviets  launched  a  nuclear  attack 
today  with  no  warning  we  would  have 
over  4.000  surviving  nuclear  warheads 
on   our   aircraft   and   ballistic   missile 
submarines   with   which   to   retaliate. 
And  if  the  number  of  warheads  that 
the  Soviets  targeted  on  United  States 
nuclear    weapons    were    doubled,    we 
would  still  have  about  4,000  strategic 
nuclear  weapons  for  retaliatory  pur- 
poses because  our  alert  aircraft   and 
ballistic    missile    submarines    at    sea 
would  still  survive  the  attack.  That  is 
the  key— if  the  Soviets  increase  their 
strategic   forces,   the   number   of   our 
survivable  retaliatory  forces  is  not  sig- 
nificantly affected. 

So  why  are  we  fixated  on  maintain- 
ing exact  numerical  parity  with  the 
Soviets?  Just  as  a  purely  static  bean 
count  of  weapons  made  no  sense  when 
evaluating  the  level  of  conventional 
defense  in  Europe-it  makes  no  sense 
when  evaluating  the  level  of  nuclear 
deterrence.  The  key  to  evaluating  nu- 
clear   deterence,    is    not    determining 


whether  the  United  States  or  Soviets 
have  more  nuclear  warheads— the 
United  States  does  at  the  moment.  It 
is  the  number  of  survivable  warheads 
that  determines  the  robustness  of 
your  deterrence. 

The  MX  rail-garrison  system  is  a 
perfect  example  of  the  ongoing  over- 
emphasis on  nuclear  weapons  that  is 
wasting  billions  of  dollars  while  adding 
little  to  our  existing  robust  level  of  nu- 
clear deterrence. 

In  the  President's  proposal,  billions 
will  be  spent  to  move  our  50  existing 
MX  missiles  from  the  hardened  silos 
in  which  they  are  currently  deployed, 
and  placed  on  unhardened  trains.  In 
this  new  configuration,  the  MX  mis- 
siles and  the  rail  road  cars  on  which 
they  will  sit  will  be  significantly  more 
vulnerable  to  surprise  attack  than  in 
current  silos. 

In  a  recent  letter  to  me,  the  Con- 
gressional Research  Services  [CRSl 
stated  that  the  MX  missile  deployed 
on  trains  and  sitting  in  the  open  was 
hardened  to  about  5  to  10  pounds  per 
square  inch  [PSI].  In  its  garrison  the 
PSI  would  only  be  slightly  higher  the 
CRS  said.  By  comparison,  the  MX  in 
silos  is  estimated  to  be  hardened  to 
2,200  PSI.  So,  in  its  silo,  the  MX  is 
presently  220  times  as  hard  as— that  is, 
220  times  as  survivable— as  it  will  be  in 
the  rail-garrison  configuration  that 
the  President  is  proposing. 

The  issue  of  vulnerability  is  especial- 
ly important  for  those  who  believe  the 
strength  of  the  MX  lay  in  its  mobility. 
In  fact,  the  MX  will  rarely  be  mobile. 
It  will  not  be  able  to  survive  a  surprise 
attack.   Stability   comes   from   surviv- 
ability and  the  MX  in  rail-garrison  will 
be    less    survivable    than    it    is    now, 
except  in  those  rare  cases  when  our 
forces  are  generated.  Yet,  its  destruc- 
tive potential  actually  makes  MX  an 
especially  inviting  target  for  a  surprise 
attack.  The  reason  is  that  the  four 
trains,  each  carrying  two  missiles  with 
10  warheads,  are  all  deployed  in  un- 
hardened shelters  within  a  one-quar- 
ter mile  area.  As  a  result  of  this  con- 
figuration,   a    few    enemy    warheads 
could  eliminate  80  of  ours— 4  tunes  2 
times    10.    That    is    a    very    invitmg 
target— a  40:1  ration  that  is  very  desta- 
bilizing. „        ,       , 
In   current    silos,    each    10-warhead 
MX  missile  is  no  closer  than  3  miles 
apart.    It    would    take   two   attackmg 
warheads  to  destroy  10  of  ours.  This  is 
a  51  ratio  which  is  much  more  stabi- 
lizing. The  status  quo  is  more  stable 
than  the  change  that  is  proposed  be- 
cause   the    proposed    mobility    only 
rarely  exists  and  during  all  the  other 
times  the  MX  is  a  more  vulnerable, 
more  attractive  target  than  it  is  now^ 

The  MX  proponents  argue  that  MX 
rail  garrision  will  survive  in  times  of 
crisis  when  our  nuclear  forces  are  gen- 
erated. At  this  time,  the  MX  tram  is 
supposed  to  pull  out  of  the  station  and 
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leave  its  vulnerability  behind.  What 
exactly  is  a  time  of  crisis?  Thirty  years 
ago.  the  United  States  created  the 
DEFCON  or  defense  condition  system 
Smce  then,  on  three  occasions  world 
wide  US.  nuclear  forces  were  placed 
on  a  high  state  of  alert.  These  event.s 
occurred  in  May  1960  during  the  Pans 
Summit  Conference;  October  1962 
during  the  Cuban  missile  crisis;  and 
October  1973  during  the  war  in  the 
Middle  East. 

But  It  IS  in  those  rare  times  of  crisis 
we   need   the   MX   least— because   our 
airplanes  and  submarines  are  generat 
ed.  are  deployed,  in  a  time  of  crisis  and 
we  have  more  than  twice  as  many  sur- 
vivable  warheads  available  as  in  times 
of  calm.  The  numbers  here  are  impor 
tant.  In  normal  times,  as  I  have  point- 
ed out.  some  4.000  of  our  nuclear  war 
heads  could  survive  a  surprise  attack 
on    the    United    States.    In    times    of 
crisis,  more  than  8.000  warheads  would 
be  survivable  after  our  forces  were  put 
on  a  higher  state  of  alert. 

The  fact  is  that  for  either  a  surprise 
attack  or  an  attack  that  came  during  a 
crisis,  the  United  States  has  more 
than  enough  nuclear  weapons  to 
launch  a  totally  devastating  counterat- 
tack against  any  enemy.  This  is  the  es- 
sence of  deterrence,  and  every  military 
official  that  has  testified  before  the 
Armed  Services  Committee  in  past 
years  has  stated  that  we  have  suffi- 
cient nuclear  deterrence.  And.  this  sce- 
nario of  a  potential  attack  on  our 
ICBMs  does  not  include  the  nuclear 
weapons  possessed  by  our  allies,  or  our 
nuclear-tipped  cruise  missiles  on  ships 
at  sea. 

As  generals  and  administration  offi 
cials  have  testified,  it  would  be  totally 
irrational  for  a  Soviet  leader  to  launch 
a  nuclear  attack  when  faced  with  such 
certain     and     potent     retaliation      It 
would  be  irrational   to  launch  a  sur 
prise  attack  against  us  when  we  would 
have  4.000  survivable  warheads  and  ir- 
rational   to    launch    a    nuclear    attack 
against    us    after    we    have    generated 
8,000  warheads  capable  of  retaliation 
By  the  way.  just  one  of  the  192  surviv 
able  warheads  on  one  Trident  subma- 
rine has  about  6.5  times  the  destruc 
tive  power  of  the  Hiroshima  bomb  and 
each  Trident  sub  has  192  warheads. 

Some  argue  that  we  need  to  build 
more  modern  nuclear  systems  because 
the  Soviets  continue  to  modernize 
their  nuclear  forces.  But  the  approach 
that  we  should  take  is  to  put  the 
brakes  on  Soviet  modernization 
through  the  arms  control  process  I 
am  pleased  to  see  that  the  President 
suggested  to  the  Soviets  a  mutual  ban 
on  all  land-based  mobile  MIRV'd  mis 
siles.  It  is  unfortunate  that  the  Soviets 
have  responded  coolly  to  this  offer,  al 
though  one  news  report  indicated  that 
the  door  has  not  tjeen  slammed  shut 
on  this  issue  by  the  Soviets. 

However,  some  will  point  to  the 
Soviet  resistance  to  bargain  away  land- 


based  mobile  MIRV'd  missiles  as  a 
reason  to  move  full  speed  ahead  with 
the  MX  rail  garnsion  system,  but  we 
must  be  fiscally  prudent  and  not  over- 
fund  this  highly  concurrent  system.  If 
we  decide  to  buy  this  weapon,  though 
we  shouldn't  for  the  reasons  I  have 
outlined,  at  least  we  should  make  cer- 
tain that  It  will  perform  the  wa>  it  is 
supposed  to 

At  a  time  when  the  defense  budget  is 
going  to  be  reduced  at  a  minimum  of  2 
to  3  percent  per  year,  we  cannot  afford 
to  waste  money  We  will  need  to 
manage  defense  reductions  wisely  and 
apply  the  savings  in  a  way  that 
strengthens  our  Nation  s  security  by 
meeting  the  challenges  of  tomorrow 

Mr  I*rfsident.  I  ask  unanimous  con- 
sent that  a  copy  of  our  bill  and  the 
GAG  reports  and  testimony  on  the 
MX  system  and  a  series  of  quotations 
b>  US  military  and  political  leaders 
regarding  the  MX  rail  garrison  system 
be  printed  in  the  Record 

There  being  no  objection,  the  mate 
rial  wa.'^  ordered  to  be   printed  in  the 
Record,  as  follows: 

S   2479 

Bf  It  I'nacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled. 

Section  1  Fi-NDiNt;  limitation  -No  funds 
appropriated  after  the  dale  of  the  enact 
ment  of  this  act  may  be  obligated  or  ex 
pended  for  procurement  or  military  con 
St  ruction  for  the  MX  rail  Karri.son  missile 
sy.slem  Delete  $1  614  billion  in  procurement 
and  military  construction  funds  from  the 
$2  162  billion  requested  for  the  MX  rail  gar 
rison  system. 

[U.S.  General  AccountlnK  Office.  Report  to 
the  Secretary  of  Defense) 

IC'BM    M(>DERNIi.ATION      H*II    ClARRISON   PRO 

Di:(-Tn)N  Decision  and  l^iNtu  C"\r  Acqui- 
sition Should  be  Dei.ayed 

National  SEct'RiTY 
International  Affairs  Division. 
Washuiijton.  DC.  December  7.  1989. 
Hon   RuHARD  B  CHENry. 
77ie  Secrrtan/  o*  Defense. 

Dear  Mr  Secretary  .■V.s  part  of  our  peri 
odir  revievi.s  of  the  .Air  Forces  interconti 
nental  balli.stic  m..s.sile  >  IC'BM  i  moderniza 
tion  effort.s.  we  evaluated  the  current  and 
planned  land  ba-sed  It'BM  force  structure 
During  our  reMew  you  announced  that  the 
50  Peacekeeper  missile  force  will  be  rebased 
from  the  silos  at  F  K  Warren  Air  Force 
Ba.se  Wyoming,  to  rail  Karrison.s  at  various 
Air  Force  irustallations  Fhis  report  dicusses 
hoa  vour  announcement  provides  an  oppor 
'.unity  for  the  Air  Force  to  revise  its  missile 
launch  car  acquisition  .schedule  and  more 
fully  consider  operational  test  and  evalua 
tion  results  before  deciding  to  b«'Kin  initial 
and  full  production  of  the  system. 

RESULTS  IN  BRIEF 

Initial  operational  capability  '   for  the  re 
based    Peacekeeper   missiles   is   planned   for 


Initial  operational  rapabilitv  for  ih»-  Rail  Oarri 
son  ronercpl  ha.s  been  dffmfd  a.>.  one  I  rain  on  alert 
wiih  l»o  ml5slle«  plus  one  iram  tor  use  in  training 


1992.  and  full  operational  capability  of  all 
50  missiles  is  expected  to  be  achieved  in 
1994  To  meet  these  milestones,  an  initial 
low-rate  production  decision  for  the  missile 
launch  cars  is  .scheduled  for  April  1990.  and 
a  final  full  rate  production  decision  Is  sched- 
uled for  March  1992  The  final  production 
decision  will  be  supported  by  the  results  of  a 
completed  operational  test  and  evaluation 
program,  but  no  operational  test  and  eval 
uation  of  the  complete  weapon  system  (mis- 
siles and  rail  cars'  will  have  been  conducted 
prior  to  the  initial  production  decision.  Ad- 
ditionally, the  Air  Force  plans  to  purchase 
about  73  percent  of  the  missile  launch  cars 
in  connection  with  the  initial  production  de 
cision.  Such  a  large  purchase  would.  In 
effect  amount  to  a  full  rate  production  deci- 
sion In  the  absence  of  any  operational  test 
and  evaluation  of  the  complete  weapon 
system 

Since  the  mis-siles  to  be  rebased  on  rail 
cars  are  already  on  alert  in  silos,  your  an- 
nouncement provides  an  opportune  time  for 
the  Air  F'orce  to  reassess  Us  Rail  Garrison 
acquisition  strategy  and  restructure  the  pro 
duct  ion  program  The  restructure  should 
provide  for  '\'  delaying  the  initial  produc- 
tion decision  until  after  some  operational 
test  and  evaluation  of  the  complete  weapon 
system  has  been  conducted  and  i2i  procur 
mg  most  basing  hardware  after  t.he  oper- 
tional  test  and  evaluation  program  has  been 
completed. 

BACKGROUND 

The  Rail  Garrison  concept  involves  plac 
ing  a  force  of  50  mussiles  on  25  trains,  each 
carrying  two  Peacekeeper  missiles.  The 
trains  will  be  parked  inside  train  alert  shel 
ters  in  .secure  garrisons  at  Air  Force  bases 
throughout  the  continental  United  States 
The  missiles  will  be  kept  on  the  trains  in 
continuous  strategic  alert.  In  the  event  of 
national  need,  the  mi.ssiles  will  move  onto 
the  nations  railroad  network  If  necessary, 
the  mi.ssiles  can  be  promptly  launchtd  fiom 
within  the  train  alert  shelters. 

Ttie  Air  Forces  1988  Selected  Acquisition 
Report  estimates  Rail  Garrison  basing  ac- 
quisition costs  to  be  about  $6.8  billion  in 
then  year  dollars  This  estimate  includes 
costs  to  develop  and  procure  trains  and 
other  basing  hardware,  facility  construction, 
land  acquisition,  and  five  basing  verification 
flight  test  mi.ssiles  It  does  not  include  the 
cost  of  the  50  mi-ssiles  in  silos  that  were  pur- 
chased for  the  Peacekeeper  program 

RAIL  C.ARRISON  PRODUCTION  DECISIONS  WILL 
PROCEDE  OPERATIONAL  TESTING 

Aicordmg  to  ttie  Air  Force's  current  ac 
quisition  milestones,  no  operational  test  and 
evaluation  of  the  complete  Rail  Garrison 
weapons  system  will  have  been  conducted  at 
the  time  the  initial  production  decision  is 
scheduled  to  be  made  Also,  current  pro- 
gram office  plans  indicate  that  the  majority 
of  mi.ssile  launch  cars  will  be  purchased  in 
connection  with  the  initial  production  dec! 
sion  rather  than  after  the  final  full-rate 
production  decision,  as  intended  by  Depart- 
ment of  Defense  directives. 

Opportunity  to  delay  production  decision 

The  Department  of  Defense's  policy  on 
major  weapon  system  acquisition  stresses 
the  importance  of  minimizing  the  lime  to 
develop,  produce,  and  deploy  major  systems 
for  use  by  operational  forces.  However,  we 
have  maintained  that  even  in  expedited  pro- 
grams, as  IS  the  case  with  Rail  Garrison, 
decisionmakers  should  have  some  informa- 
tion to  assess  a  weapon  system's  operational 
performance      before      production      begins. 
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Therefore,  we  have  stated  that,  at  a  mini- 
mum, some  operational  test  and  evaluation 
should  be  performed  before  proceeding  into 
production. 

Operational  test  and  evaluation  assesses  a 
weapon  system's  effectiveness  and  suitabil- 
ity when  operated  and  maintained  by  mili- 
tary personnel  and  in  environment  that  is  as 
operationally  realistic  as  possible  and  practi- 
cal. Operational  test  and  evaluation  results 
are  required  to  be  available  before  major  de- 
cisions regarding  production  are  made,  even 
though  the  necessary  corrective  actions 
identified  through  operational  test  and  eval- 
uation may  be  undertaken  after  production 
begins.  In  a  prior  report,'  we  recommended 
that  the  Director.  Operational  Test  and 
Evaluation,  ensure  that  sufficient  oper- 
ational test  results  are  available  to  warrant 
production  startup.  The  Department  of  De- 
fense concurred  with  the  recommendation. 

In  the  case  of  Rail  Garrison,  the  initial 
production  decision  is  scheduled  for  April 
1990.  At  that  time  about  2  years  of  the 
scheduled  4-year  test  program  will  have 
been  completed.  Most  of  the  testing  that  is 
scheduled  to  be  completed  and  used  to  sup- 
port the  April  1990  decision  will  be  develop- 
mental testing  of  preliminary  designs  of  in- 
dividual subsystems. 

The  April  1990  initial  produciton  decision 
Is  to  be  supported  by  an  early  operational 
assessment  prepared  by  the  Air  Force  Test 
and  Evaluation  Center.  However,  an  Air 
Force  Operational  Test  and  Evaluation 
Center  official  advised  us  that,  in  the  ab- 
sence of  systems  level  operational  testing, 
the  scope  of  the  early  operational  assess- 
ment will  be  limited  and  that  the  primary 
thrust  of  that  document  will  be  an  appraisal 
of  the  schedule  for  providing  operationally 
respresentative  systems  for  the  operational 
testing  required  to  support  the  March  1992 
full-rate  production  decision. 

The  Air  Force  considers  the  Rail  Garrison 
program  as  a  low  technical  risk  because  it 
views  the  program  as  basically  an  engineer- 
ing effort  to  integrate  proven  missile  sys- 
tems into  the  existing  rail  Industry.  Howev- 
er, the  Rail  Garrison  Test  and  Evaluation 
Master  Plan  identifies  unique  characteris- 
tics of  the  Rail  Garrison  program  that  re- 
quire testing.  These  include: 

The  capability  of  the  train  to  withstand 
missile  launch  effects  (e.g.,  impact  of  ejec- 
tion from  the  missile  canister  and  pressures, 
shock,  and  heat  from  first  stage  ignition). 

The  launch  effects  on  commercial  railroad 
trackbeds  and  the  ability  of  the  train  to 
resume  mobile  operations  after  launch. 

The  capability  of  the  guidance  and  con- 
trol system  to  recover  specified  levels  of  ac- 
curacy following  rail  transit,  and 

The  effects  of  horizontal  basing  and  rail 
movement  on  Peacekeeper  missile  perform- 
ance and  reliability. 

According  to  the  Test  and  Evaluation 
Master  Plan,  flight  testing  to  demonstrate 
the  capabilities  is  scheduled  to  begin  during 
the  third  quarter  of  calendar  year  1991. 

Until  now.  the  Air  Force's  Rail  Garrison 
acquisition  strategy  has  been  based  on  a 
Peacekeeper  force  of  100  missiles:  50  based 
in  silos  and  50  based  on  rail  cars.  However, 
your  recent  announcement  reflects  a  50  mis- 
sile force  all  of  which  will  be  based  on  rail 
cars.  Because  there  currently  exists  a  50 
missile  force  based  in  sUos.  which  was  de- 
clared to  be  fully  operational  by  the  Strate- 


'  Production  o(  Some  Major  Weapon  Systems 
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gic  Air  Command  on  December  31.  1988, 
there  may  not  be  a  need  to  expedite  the  re- 
basing  process.  Therefore,  we  believe  this  is 
an  opportune  time  for  the  Air  Force  to  reas- 
sess its  Rail  Garrison  acquisition  strategy 
with  a  view  toward  restructuring  the  pro- 
duction program.  This  restructure  should 
provide  for  (1)  conducting  some  operational 
test  and  evaluation  of  the  complete  weapon 
system  before  the  initial  production  decision 
is  made  and  (2)  procuring  most  of  the  Rail 
Garrison  basing  hardware  after  the  oper- 
ational test  and  evaluation  program  has 
been  completed  and  the  final  production  de- 
cision has  been  made. 

Delaying  the  initial  production  decision 
until  some  operational  test  and  evaluation 
of  the  weapon  system  has  been  completed 
would  ensure  that  declsiorunakers  are  more 
fully  informed  on  the  operational  effective- 
ness of  the  system  before  starting  produc- 
tion.   A   delay   In   the   production    decision 
from  April  1990  to  the  third  quarter  of  cal- 
endar year  1991,  when  the  first  night  test  of 
the  complete  weapon  system   is  currently 
scheduled,    could    result    in    a    comparable 
delay  In  Initial  operational  capabilify.  How- 
ever, the  delay  could  help  preclude  poten- 
tial  cost   growth,   schedule   slippages,   and 
performance  shortfalls   that   weapons  sys- 
tems have  historically  experienced  during 
the   later   years   of   program   development. 
Our  concerns  in  this  regard  are  increased  by 
the  fact  that,  as  discussed  In  the  next  sec- 
tion, the  Air  Force  currently  plans  to  con- 
tract for  the  majority  of  missile  launch  cars 
in  connection  with  the  Initial  production  de- 
cision. 

Need  to  reassess  missile  launch  car 
aCQUisition  schedule 
Department  of  Defense  directives  state 
that  low-rate  initial  production  is  the  pro- 
duction of  a  system  in  limited  quantity  to  be 
used  In  operational  test  and  evaluation  for 
verification  of  production  engineering  and 
design  maturity  and  to  establish  a  produc- 
tion base. 

According  to  the  program  offices  current 
preliminary  acquisition  plans.  38  of  the  52 
operational  missile  launch  cars  to  be  pro- 
cured (includes  2  spare  cars),  or  73  percent, 
will  be  contracted  for  in  connection  with  the 
initial  production  decision.  Under  this  plan, 
the  Air  Force  plans  to  request  about  $2.6 
billion  of  the  $3.5  billion  budgeted  for  Rail 
Garrison  hardware  procurement  before  the 
March    1992   full-rate   production   decision. 
All  of  the  launch  cars  acquired  with  pro- 
curement funds  are  for  operational  trains; 
launch   cars   for   developmental   and  oper- 
ational test  and  evaluation   are  being  ac- 
quired through  research  and  development 
contracts.  We  believe  that  buying  73  percent 
of  the  operational  launch  cars  In  connection 
with  the  initial  production  decision  would 
exceed  the    "limited  quantity  "  intended  by 
Department  of  Defense  directives.  These  di- 
rectives clearly  state  that  the  commitment 
of  the  majority  of  a  programs  procurement 
funds  should  be  predicated  upon  a  full-rate 
production  decision  supported  by  the  results 
of  adequate  operational  test  and  evaluation. 
The  former  Secretary  of  Defense  stated  In 
May  1988  that  the  number  of  trains  to  be 
acquired  on  the  Initial  production  contract 
would  be  an  issue  for  the  Defense  Acquisi- 
tion Board  to  discuss  when  It  meets  In  April 
1990  to  authorize  the  Initial  production. 

RECOMKENDATIONS 

We  recommend  that  you  delay  the  April 
1990  initial  Rail  Garrison  production  deci- 
sion until  the  Air  Force  has  conducted  some 
operational  test  and  evaluation  of  the  com- 


plete weapon  system.  We  recommend  also 
that  the  Air  Forces  current  acquisition 
schedules  be  revised  so  that  the  majority  of 
the  operational  launch  cars  are  not  pro- 
cured until  after  a  final  production  decision, 
based  on  a  completed  operational  test  and 
evaluation  program,  has  been  made. 

SCOPE  AND  METHODOLOGY 

This  report  is  based  on  our  continual  mon- 
itoring of  the  Air  Force's  efforts  to  sustain 
and  modernize  the  land-based  ICBM  force. 
We  accumulated  and  analyzed  Information 
on  the   history  of  the  Rail   Garrison  and 
Peacekeeper  in  silos  acquisition  programs. 
Including  applicable  regulations.  Air  Froce 
and    Department    of    Defense    documents 
Issued  during  the  planning  and  development 
of  the  systems,  test  plans  and  results,  and 
the  rationale  behind  management  decisions. 
We  performed  our  work  at  the  Ballistic 
Systems  Division,  Norton  Air  Force  Base. 
California,  the  Office  of  the  Secretary  of 
Defense.  Air  Force  Headquarters,  and  the 
Federal  Railroad  Administration.  Washing- 
ton. D.C.;  and  the  Strategic  Air  Command, 
Offutt  Air  Force  Base.  Nebraska.  We  did 
not  obtain  written  agency  comments  on  this 
report.  However,  we  discussed  the  details  of 
the  report  with  officials  from  your  office. 
Air  Force  Headquarters,  and  the  Ballistic 
Systems    Division    and    Incorporated    their 
comments  as  appropriate.  We  conducted  our 
review  from  October  1988  to  October  1989 
in  accordance  with  generally  accepted  gov- 
ernment auditing  standards. 

As  you  know.  31  U.S.C.  72C  requires  the 
head  of  a  federal  agency  to  submit  a  written 
statement  on  actions  taken  on  our  recom- 
mendations to  the  House  Committee  on 
Government  Operations  and  the  Senate 
Committee  on  Governmental  Affairs  not 
later  than  60  days  after  the  date  of  the 
report.  A  written  statement  must  also  be 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  with  the  agency's 
first  request  for  appropriations  made  more 
than  60  days  after  the  date  of  the  report. 

We  are  sending  copies  of  this  report  to  the 
Chairmen.  House  Committees  on  Govern- 
ment Operations  and  on  Armed  Services 
and  Senate  Committees  on  Governmental 
Affairs  and  on  Armed  Services;  the  Secre- 
tary of  the  Air  Force;  and  the  Director, 
Office  of  Management  and  Budget.  We  will 
also  make  copies  available  to  others  upon 

request.  ., 

Please  contact  me  at  (202)  275-4268  if  you 
or  your  sUff  have  any  questions  concerning 
this  report.  Other  major  contributors  to 
this  report  are  Steven  F.  Kuhta.  Assistant 
Director  and  John  J.  Klotz.  Evaluator.  Na- 
tional Security  and  International  Affairs  Di- 
vision. Washington.  D.C.;  and  James  Din- 
widdle. Evaluator-ln-Charge.  Los  Angeles 
Regional  Office. 

Sincerely  yours, 

Nancy  R.  Kingsbury. 
Director,  Air  Force  Issues. 


[U.S.  General  Accounting  Office.  Report  to 
the  Chairman.  Committee  on  Armed  Serv- 
ices. U.S.  Senate] 
Defense  Acquisition  Programs— Status  or 
Selected  Systems,  December  1989 
Appendix  III-Air  Force  Programs 
peacekeeper  rail  garrison 
The  Peacekeeper  Rail  Garrison  concept 
emerged  in  1988  as  DODs  highest  priority 
basing  mode   for  Intercontinental  ballistic 
missiles    (ICBMs).    Under    the    concept,    a 
force   of   50   Peacekeeper   missUes   wiU   be 
placed  on  25  trains,  each  carrying  two  mis- 
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sUes  The  Air  Force  remains  ronfident  that 
it  can  achieve  a  successful  system  by  inte- 
grating existing  missile  and  railroad  tech- 
nology System  performance,  however  will 
not  be  demonstrated  until  the  system  pro- 
gresses through  the  developmental  cycle 
The  Air  Force  estimates  that  rail  basing  will 
cost  $6  8  billion    escalated  dollars  i 

Whether  the  Rail  Garrison  concept  re 
tains  its  high  priority  status  is  uncertain - 
congressional  approval  to  deploy  Peacekeep 
er  missiles  in  Rail  Garrison  basing  has  not 
b*^en  given  and  the  orogram  s  acquisition 
pace  has  been  slowed  Also,  the  Air  Force 
haLS  extended  the  Rail  Garrison  program's 
initial  and  full  operational  capability  dates 
bv  6  months,  to  June  1992  and  June  1994. 
respectively  because  of  budget  constraints. 
These  dates  could  change  further  based  on 
the  pending  decision  bv  the  Congress  Thus. 
the  cost,  schedule,  and  performance  goals  of 
the  program  are  subject  to  change  and  the 
following  assessment  of  status  should  be 
viewed  within  that  context 
Background 

The  principal  mission  of  the  Peacekeeper 
Rail  Garrison  weapon  system  is  to  deter  nu 
clear  and  conventional  attacks  against  the 
United  States,  its  allies,  and  any  nation 
whose  security  is  vital  to  I'  S  interests  The 
weapon  system  is  intended  to  combine  the 
capabilities  of  the  Peacekeeper  missile,  such 
as  payload  range,  and  accuracy,  with  the 
survivabiUtv  and  flexibility  inherent  in  the 
Rail  Garrison  basing  approacfi  DOD  be- 
lieves that  rail  basing  of  the  Peacekeeper 
will  enhance  the  US  strategic  posture  sig- 
nificantly by  providng  a  more  survivable 
land  based  system 

The  Peacekeeper  Rail  Gar-ison  basing 
system  will  consist  of  a  tram  having  two  lo- 
comotives, two  missile  launch  cars,  one 
launch  control  car;  two  security  personnel, 
and  support  cars,  one  maintenance  car,  and 
a  fuel  car  'See  fig  III  1  ■  The  Air  Force  may 
add  more  rail  cars,  as  required,  for  oper 
at  ions  The  train  s  external  appearance  will 
resemble  commercial  freight  rail  equipment 
as  much  as  possible 

[Figures  not  reproducible  m  Record  ) 

The  trains  will  be  parked  inside  secure 
garrisons  at  the  main  operating  base  at  F  E 
Warren  Air  Force  Base.  Wyoming,  and  at 
yet  to  be  selected  Air  Force  bases  through- 
out the  continental  United  States,  with  up 
to  four  trains  at  each  garrison.  Each  garri- 
son will  include  tram  alert  shelters  for  hous- 
ing the  trains  and  a  maintenance  area  facil- 
ity that  will  provide  the  capability  to 
remove  replace  the  missile  guidance  and 
control  .set  and  the  reentry  system  All 
Peacekeeper  mLssiles  will  be  on  continuous 
alert  and  will  move  onto  the  nation  s  rail 
ways  only  in  the  event  of  national  need  If 
nece.ssary,  the  missiles  can  be  rapidly 
launched  from  within  the  train  alert  shel 
ters  while  in  the  garrisons  Figure  III  J 
shows  a  typical  Rail  Garrison  layout 

The  program  office  divided  Rail  Garrison 
development  into  three  major  contracts 
The  first  contract,  a  basing  test  and  system 
support  contract,  was  awarded  to  Boeing 
Aerospace  Company  in  September  1987 
The  contracts  purpose  is  to  di  design,  de 
velop,  and  fabricate  unique  transportation 
and  handling  equipment,  test  faicilities.  test 
support  equipment,  and  maintenance  car 
(2'  modify  the  train  s  locomotive  to  provide 
some  protection  against  certain  threats,  and 
(3)  design  the  operational  garrison  The 
second  contract  was  awarded  to  Westing 
house  Electric  Corporation  in  May  1988  to 
develop  the  missile  launch  car  The  third 
contract  was  awarded  to  Rockwell  Interna 


tional  in  Mav  1988  to  develop  the  launch 
control  and  security  cars,  the  launch  control 
and  communication  systems,  and  the  train 
security  system. 

Requirements 

The  President  instructed  DOD  on  Decem 
ber  19,  1986,  to  begin  the  development  of  a 
Rail  Garrison  basing  system  for  the  Peace 
keeper  missile  The  Congress  had  limited 
Peacekeeper  missile  deployment  in  Minute 
man  silos  to  50  missiles  and  had  instructed 
DOD  and  the  Air  Force  to  develop  more  sur 
vivable  concepts  for  Peacekeeper  basing 
The  Rail  Garrison  concept  will  enable  the 
Air  Force  to  deploy  50  Peacekeeper  missiles 
on  rail  cars  and  accomplish  survivability 
through  dispersal  onto  the  commercial  rail- 
road network  in  time  of  national  need, 

OSD  and  the  Air  Force  believe  that  Rail 
Garrison  will  meet  the  requirements  for  ad 
ditional  warheads  in  a  survivable  basing 
mode  The  requirement  for  the  system  was 
validated  when  Air  Force  Headquarters  ap 
proved  the  Strategic  Air  Command  s  formal 
statement  of  operational  requirements  doc- 
ument, dated  June  1988, 

Schedule 

On  May  13.  1988,  the  Secretary  of  Defense 
approved  the  advancement  of  the  Peace 
keeper  Rail  Garrison  Program  into  full 
scale  development.  The  program  office  com- 
pleted its  system  design  review  process, 
which  was  made  to  assure  that  it  and  the 
three  contractors  agreed  upon  the  basic 
system  requirements,  in  September  1988 
On  the  basis  of  this  review,  all  three  con- 
tractors were  authorized  to  proceed  toward 
the  preliminary  design  review  phase.  This 
represents  the  next  key  design  phase  during 
which  the  program  office  plans  to  refine  the 
system  design  further  Prelimmarv  design 
reviews  started  in  February  1989  and  ran 
through  June  1989 

The  initial  operational  capability  and  full 
operational  capability  dates  were  each  ex 
lended  by  6  months,  to  June  199'J  and  June 
1994,  respectively,  to  accommodate  budget 
constraints.  The  dates  of  selected  major 
program  milestones,  scheduled  as  of  Febru 
ary  1989.  are  listed  in  table  III  1 
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Previously,  we  reported  tha;  the  schedule 
was  optimistic  and  that  concurrency  the 
overlap  of  developmental  and  production 
phases  existed  in  the  program  For  exam 
pie,  at  the  time  of  the  full  scale  develop 
ment  decision  in  Mav  1988,  the  program 
office  believed  that  achieving  a  Decemt)er 
1991  initial  operational  capability  date  re 
quired  an  ambitious  schedule  to  perform  all 
the  activities  to  support  deployment  of 
Peacekeeper  missiles  on  trains  To  meet 
that  challenge,  the  program  office  devel 
oped  an  acquisition  ,schedule  that  provided 
for  the  start  of  production  2  years  before 
development  contracts  were  complete  -train 
car  development  contracts  extend  into  mid 
1992,  even  though  a  production  decision  was 


scheduled  for  early  1990  As  demonstrated 
in  other  Air  Force  acquisition  programs, 
unless  concurrency  is  well  planned  and  con 
trolled.  It  can  cause  cost,  schedule,  and  per 
formance  problems 

The  program  office  expects  that  the  re- 
sults of  developmental  testing  of  prelimi- 
nary designs  of  individual  subsystems  will 
provide  adequate  information  to  support  an 
April  1990  initial  production  decision  How- 
ever, by  then  the  Air  Force  will  have  com 
pleted  only  about  2  years  of  the  4-year  test 
program  planned  at  the  beginning  of  full- 
scale  development  At  that  time,  the  Air 
Force  will  not  have  conducted  most  systems' 
integration  testing,  all  basing  verification 
mi.ssile  flight  tests,  and  most  of  the  oper- 
ational test  and  evaluation  effort  Program 
officials  believe  that  Rail  Garrison's  low- 
technical  risk  combined  with  the  planned 
sequential  testing  and  evaluation  program 
represent  a  reasonable  risk  in  achieving  the 
initial  operational  capability  date. 

As  previously  di.scu.ssed.  dates  for  initial 
and  full  operational  capabilities  have  been 
extended  by  6  months,  but  the  program 
milestones  preceding  these  two  dates  have 
remained  basically  unchanged 

Additionallv.  the  fi.scal  year  1990  funding 
request  was  reduced  from  about  $2.4  billion 
to  about  $1  2  billion  due  to  competing  de- 
mands from  other  Air  Force  programs, 
raken  collectively,  these  issues  make  it  un- 
clear how  the  overall  program  .schedule  will 
be  affected. 

PERFORMANCE 

The  Rail  Garrison  involves  requirements 
not  common  to  silobased  ICBM  systems 
such  as  stabilization  and  land  navigation. 
However,  the  Air  Force  believes  that  the 
Rail  Garrison  option  offers  a  low -risk  pro- 
gram that  IS  principally  an  integration 
effort  taking  advantage  of  existing  tl) 
equipment  and  technology,  (2i  rail  network 
infrastructure,  and  i3i  Strategic  Air  Com- 
mand bases  and  ICBM  infrastructure,  such 
as  nuclear  weapons  storage  areas  and  strate- 
gic command,  control,  and  communications 
systems 

The  Rail  Garrison  concept  entered  the 
full  scale  development  phase  in  May  1988. 
and  any  conclusive  assessment  of  its  techni- 
cal performance  must  await  the  results  of 
planned  testing  In  particular,  certain 
unique  operational  effectiveness  character- 
istics associated  with  mobility  on  the  rail 
network,  such  as  the  capabilities  to  restore 
mi.ssile  accuracy  m  a  specified  time  frame 
and  to  launch  from  the  missile  launch  car. 
must  be  fully  evaluated  and  demon.sf rated 
before  the  effectiveness  of  the  operational 
concept  can  be  confirmed.  These  issues  are 
discussed  below. 

Missile  accuracy  restoration 

If  the  weapon  system  is  moved  from  se- 
cured garrisons  onto  the  rai'  network  before 
missile  launch,  it  will  be  necessary  to  ploi 
precisely  each  trains  new  location  so  that 
the  accuracy  required  to  destroy  designated 
targets  can  be  maintained.  The  Air  Force 
has  established  time  frames  within  which 
system  accuracy  must  be  restored.  To  facili- 
tate accuracy  restoration,  the  Air  Force  will 
establish  presuneyed  locations  from  which 
the  missiles  guidance  systems  can  be  recali- 
brated. On  the  basis  of  studies  and  analyses 
and  initial  rail  tests,  the  Air  Force  is  confi- 
dent that  accuracy  can  be  restored  within 
the  time  frames  at  the  presurveyed  launch 
locations.  However,  the  tests  indicate  that 
additional  techniques  may  be  required  to 
plot  the  trains'  new  locations  within  the 
time   frames   if  missiles  are  launched  from 
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locations  other  than  those  that  have  been 
presurveyed.  The  program  office  plans  to 
conduct  a  series  of  tests  during  1989  and 
1990  to  continue  to  define  the  effects  of 
movement  on  system  accuracy  and  to  evalu- 
ate the  means  to  restore  accuracy  from  any- 
where on  the  rail  network. 

Missile  launch  from  a  rail  car 
When  analyzing  and  evaluating  the  capa- 
bility to  launch  a  missile  from  a  rail  car  and 
resume  mobile  operations  after  launch,  the 
program  office  has  to  consider  such  factors 
as  the  trains  ability  to  withstand  the  ef- 
fects of  missile  launch  and  subsequent  first- 
stage   ignition   and   the   launch   effects   on 
commerical    railroad    trackbeds.    The    pro- 
gram office  believes  that  18  developmental 
night    tests   of   the   Peacekeeper   silo   pro- 
gram'   have  provided  confidence  that  the 
pressures,  shock,   heat,  and  noise  of  first- 
stage  ignition  will  not  create  difficulties  in 
the  Rail  Garrison  program.  In  addition,  on 
the  basis  of  tests  conducted  during  March 
and  July   1988  that  used  a  developmental 
model  of  the  missile  launch  car,  the  pro- 
gram office  concluded  that  the  car.  track, 
and  roadbed  can  sustain  launch  loads.  Addi- 
tional testing  is  planned  during  fiscal  years 
1989.    1990.   and   1991   to  evaluate,  demon- 
strate, and  confirm  the  capability  to  launch 
from  a  rail  car  either  from  the  train  alert 
shelter  or  while  dispersed  on  the  rail  net- 
work. 

Railroad  interface 
To  ensure  the  mobility  necessary  for  sur- 
vivability, the  Air  Force  must  be  confident 
that  enough  track  to  meet  the  size  require- 
ments of  the  missile  train  is  available.  Sur- 
vivability also  depends  upon  the  ability  of 
the  Peacekeeper  train  to  operate  safely  on 
the  available  rail  network  in  conjunction 
with  commercial  rail  traffic. 

Preliminary  estimates  identified  about 
120.000  milies  of  148,000  miles  of  main  line 
track  surveyed  that  are  available  for  Rail 
Garrison  deployment  based  on  its  present 
size  and  weight  specifications.  The  Air 
Force  is  further  refining  this  estimate  by  re- 
viewing track  segments  that  may  have  re- 
strictions and  by  surveying  short  line  rail- 
roads and  other  connecting  segments. 

We  reported  in  January  1989  that  the  cur- 
rent Rail  Garrison  train  car  dimensions 
meet  railroad  standards.  We  also  reported, 
however,  that  the  potential  for  growth  does 
exist— particularly  with  respect  to  the 
weight  of  the  missile  launch  ear— and  that 
increases  in  rail  ear  dimensions  could  reduce 
the  amount  of  suitable  track  mileage  avail- 
able for  deployment.  The  Air  Force  is  close- 
ly managing  this  issue  and  believes  it  will  be 
able  to  design  the  system  within  the  rail- 
road standards. 

The  ultimate  goal  for  interface  between 
Rail  Garrison  and  the  commercial  rail  net- 
work is  a  system  that  will  operate  under 
formal  agreements  with  railroad  companies 
and  that  will  comply  not  only  with  railroad 
companies  and  that  will  comply  not  only 
with  railroad  operational  policies  and  prac- 
tices but  with  government  regulations  im- 
posed on  the  railroad  industry.  The  pro- 
gram office  expects  to  finalize  formal  agree- 
menU  with  the  railroad  companies  between 
mid-1990  and  mid-1991. 
Cost 
The  Air  Force's  preliminary  1988  Selected 
Acquisition  Report  (SAR)  estimates  Rail 
Garrison  basing  program  acquisition  costs 


to  be  $6.8  billion  In  escalated  dollars.  This 
estimate  includes  costs  to  develop  and  pro- 
cure train  cars  and  other  basing  hardware, 
facility  construction,  land  acquisition,  and 
five  based  verification  flight  test  missiles. 
This  estimate  is  $600  million  less  than  the 
$7  4  billion  estimated  in  January  1988  and 
the  program  office  attributed  the  decrease 
to  better  cost  estimates.  Table  III. 2  shows 
the  program  office's  acquisition  cost  esti- 
mate by  cost  category. 


TABLE  II1.2.-PEACEKEEPER  RAIL  GARRISON  ACQUISITION 
COSTS-ESCALATED  DOLLARS 

[In  billions  ol  (WarS) 


Cost  calegWY 


lanuani 


April  ;98S        Clanged 


Reseatcs  and  dtvelopnienl 

Procurenwl  ~. 

Construction  


29 
36 
09 


25 
3.5 
07 


-03 
-01 
-02 


Totjl 


68 


-  06 


>  The  first  8  of  those  18  test*  were  launched  from 
ground  level  sites  and  the  last  10  were  launched 
from  a  silo. 


The  Congress  appropriated  $1.02  billion 
for  the  Rail  Garrison  basing  program— $90 
million    $332  million,  and   $600  million  in 
fiscal  years  1987,  1988,  and  1989,  respective- 
ly for  research  and  development.  In  author- 
izing the  fiscal  year  1989  research  and  devel- 
opment funds,  the  Congress  stipulated  that 
authorization  did  not  constitute  a  conunit- 
ment  or  express  an  intent  by  the  Congress 
to  provide  funds  to  deploy  any  Peacekeeper 
missiles  In  a  Rail  Garrison  basing  mode.  In 
addition,  the  Congress  stipulated  that  only 
$250  million  of  the  $600  million  could  be  ob- 
ligated before  February  15,  1989.  Further 
more,  the  Congress  requested  the  President 
to  submit  a  report  to  the  Committees  on 
Armed  Services  and  on  Appropriations  be- 
tween January  21,  1989,  and  February  15. 
1989,  on  how  funds  for  ICBM  modernization 
would    be    obligated    for    the    remaining 
amount.  In  February  1989  the  President  ad- 
vised the  Congress  that  the  administration 
was  reviewing  various  ICBM  modernization 
options  and  would  report  its  findings  to  the 
Congress  when  completed.  Later,  the  Presi- 
dent released  all  the  Rail  Garrison  fundmg 
and  decided  to  redeploy  the  50  Peacekeeper 
missiles  currently   in   silos   to   trains.   The 
President,  however,  requested  that  $100  mil- 
lion   of    Rail    Garrison    funds    be    repro- 
grammed  to  the  small  ICBM  program. 

The  Air  Force  reduced  Its  fiscal  year  1990 
Rail  Garrison  request  for  research,  develop- 
ment and  procurement  funds  from  about 
$2.4  billion  to  about  $1.2  billion  to  accom- 
modate needs  in  other  programs.  According 
to  program  officials,  the  reduced  amount 
for  procurement  has  resulted  in  Rail  Garri- 
son hardware  being  bought  in  fiscal  year 
1991  rather  than  in  fiscal  year  1990.  Only 
advanced  procurement  of  materials  is 
planned  in  fiscal  year  1990  to  support  later 
production. 

RECENT  GAO  REPORTS— 

"ICBM  Modernization:  Availability  Prob- 
lems and  Flight  Test  Delay  In  Peacekeeper 
Program"    (GAO/NSIAD-89-105,    Mar.    9. 

1989) 

"ICBM  Modernization:  Status  of  the 
Peacekeeper  Rail  Garrison  Missile  System  " 
(GAO/NSIAD-89-64,  Jan.  12.  1989). 

"ICBM  Modernization:  Selected  Funding 
Options  for  the  Small  ICBM"  <GAO/ 
NSIAD-88-193,  July  7,  1988). 

"DOD  Acquisition  Programs:  Status  of  Se- 
lected Systems  "  GAO/NSIAD-88-160,  June 
30.  1988).  ,„..^ 

"Procurement:  Delivery  Problems  With 
Ineritial  Measurement  Units"  (GAO/ 
NSIAD-87-74BR.  Dec.  18.  1987). 


ICBM  Modernization:  Status.  Survlvable 
Basing  Issues,  and  Need  to  Reestablish  a 
National  Consensus"  (GAO/NSIAD-86-200. 
Sept.  19.  1986). 

•Status  of  the  Intercontinental  Ballistic 
Missile  Modernization  Program"  (GAO/ 
NSIAD-85-78.  July  8,  1985). 

fU.S.  General  Accounting  Office,  Report  to 
Congressional  Requesters] 

ICBM  Modernization— Status  or  the 
Peacekeeper  Rail  Garrison  Missile 
System 

National  Security  and 
International  Affairs  Division 
Washington.  DC.  January  12.  1989. 
Hon.  Robert  C.  Byrd. 
Chairman.    Committee   on   Appropriations. 

U.S.  Senate. 
Hon.  Sam  Nunn, 
Chairman.    Committee  on  Armed  Services. 

U.S.  Senate. 
Hon.  Jamie  L.  Whitten. 
Chairman.    Committee   on    Appropriations. 

House  of  Representatives. 
Hon.  Les  Aspin, 

Chairman,  Committee  on  Armed  Services. 
House  of  Representatives. 
Intercontinental  Ballistic  Missile  (ICBM) 
modernization  continues  to  be  a  controver- 
sial topic  after  several  years  of  debate.  Be- 
cause of  the  high  level  of  congressional  in- 
terest In  the  Peacekeeper  Rail  Garrison 
basing  concept,  we  have  reviewed  the 
progress  being  made  in  developing  that  con- 
cept as  part  of  our  periodic  reviews  of  the 
Air  Forces  ICBM  modernization  efforts. 


BACKGROUND 

The  Peacekeeper  Rail  Garrison  concept 
emerged  curing  1988  as  the  Department  of 
Defenses  (DOD)  highest  priority  basing 
mode  for  ICBMs.  Under  the  concept,  a  force 
of  50  missiles  will  be  placed  on  25  trains, 
each  carrying  two  Peacekeeper  missiles.  The 
trains  will  be  parked  inside  train  alert  shel- 
ters in  secure  garrisons  at  Air  Force  bases 
throughout  the  continental  United  Slates. 
The  missiles  will  be  kept  on  the  trains  in 
continuous  strategic  alert.  In  the  event  of 
national  need,  the  missiles  will  move  onto 
the  nations  railroad  network.  If  necessary, 
the  missiles  can  be  promptly  launched  from 
within  the  train  alert  shelters. 

The  Rail  Garrison  basing  mode  will  use 
the  Peacekeeper  missile  with  no  changes 
except  for  software.  The  missiles  would  be 
launched  in  the  same  manner  peacekeeper 
missiles  are  launched  from  a  silo. 

The  Congress  has  made  It  clear  that  its 
authorization  of  research  and  development 
funds  does  not  constitute  a  commitment  to 
procure  and  deploy  Peacekeeper  missiles  in 
a  Rail  Garrison  basing  mode. 

ACQUISITION  schedule  IS  OPTIMISTIC 

On  May  13,  1988,  the  Secretary  of  Defense 
approved  the  advancement  of  the  Peace- 
keeper Rail  Garrison  Program  mto  full- 
scale  development.  An  Initial  operational  ca- 
pability (IOC)  date  of  December  1991  was 
directed  by  the  President.  IOC  Is  defmed  as 
one  tram  on  alert  with  two  missiles  plus  one 
train  for  use  in  training. 

Developing  the  system  by  the  IOC  date 
requires  an  ambitious  schedule,  and  all 
costs,  testing,  and  delivery  schedules  have 
been  developed  to  meet  thU  date.  Any 
trade-offs  necessary  in  the  future  will  be 
made  with  the  primary  objective  of  main- 
taining the  IOC  date  without  degrading  mis- 
sion objectives.  To  meet  thU  objective  the 
program  office  has  developed  an  acquisition 
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schedule  with  concurrent  development  and  launch  car.  remain  to  be  fully  evaluated  and  Rail  Garrison  basing  program  acquisition 

production  activities.  demonstrated    before    the    effectivene.ss    of  cost  estimate  is  not  directly  comparable  to 

The  program  acquisition  schedule  is  opti  the  operational  concept  can  be  confirmed  acquisition    cost    estimates    for    the    Peace- 

mistic   The  acquisition  strategy  provides  for  c,Tr  tn  rr-rir>Ki  u/i,  i  nrTt-Bwriwr  t  Awn  keeper  in   Minuteman  Silo  program  or  the 

the  start  of  production  2  vears  t>efore  deve  Small      Intercontinental      Ballistic     Missile 

opment    contracts    are    complete- train    car  iICBMi   program    The   estimate   is   for  the 

development    contracts    extend     into    mid  Peacekeeper    missile    trains    will     be    de  new    basing   mode  and   five   basing   verifica- 

1992.  even  though  a  production  decision  is  pluyed   initially    at    Ft    Warren   Air   Force  ,,(,„  [est  flight  missiles.  It  does  not  include 

scheduled   for  early    1990    This  overlap  be  Base   Wyoming,  and  at  up  to  10  other  candi  procurement    costs    for   the    50   deployment 

tween    development    and    production    is    re  date  Air  Force  installations    Depending  on  missiles  or  missiles  required  for  operational 

ferred    to    as    concurrency     Unless    cuncur  'he    siting    alternatives    selected,     the    Air  ,est  and  evaluation  lOT&E)    All  such  mis- 

rency  LS  well  planned  and  controlled,  it  can  Force  may  need  t^j  acquire  31  to  639  acres  of  ^ile   costs   are    included    in    the   Air   Forces 

cause  cost,  schedule,  and  performance  prob-  ''*•"''  adjacent  to  7  installations  for  Rail  Gar  piap  to  deploy  Peacekeeper  missiles  in  Min- 

lems,  as  demonstrated  in  other  Air  Force  ac  rison  facilities  or  relocate  existing  base  fa  uteman  silos  and  are  reported  in  that  pro- 

quisition  programs  cilities  to  accommodate  Rail  Garrison  facili  gram  s  Selected   Acquisition   Report.   Table 

Program  officials  agree  that  concurrency  t'^s     For    three    of    the    siting    alternatives  12  shows   the   number  of  missiles  planned 

exists,  but  they  believe  that  Rail  Garrison  s  under  consideration,  almost  all  the  garrison  for  procurement  under  the  Peacekeeper  in 

low     technical     risk     combined     with     the  facilities  will   be  located  on  land  to   be  ac  Minuteman  silo  program, 

planned   sequential    testing   and   evaluation  quired  off  base.  Table  I  2    Missiles  planned  for  procurement 

program    represents    a    reasonable    risk    in  agency  comments  under  the  Peacekeeper  in  Minuteman  Silo 

achieving  the  IOC  date  DOD  reviewed  a  draft  of  this  report  and  Program 

The  initial  decision  to  t>egin  production  of  .        ..     ,,  .^.      ,      . 

ni/-                L.            ■__■                    i_-i,j  concurred    w  th    OAO  s    findings    <see    app.  rv.,„„,„.  „                     ».   „k. 

Rail  Garrison  basing  hardware  is  schedu  ed  ,,,     r^r^r-.    .    .   ^  .1.   .    .  ^  ^       ■  k  1          .Ji  Description                     .•tumtx-r 

I      t<       I,  ir>r>,-.   -r-i.                        ,t                  .  'H'    DOD  Stated  that  it  did  not  believe  the  ,,       ,       ,       ^       ,              ...         j 

for  March  1990   The  program  off  ce  expects  u„       .     .  ..         »  .u        1          ^           1          v.  Miss  les   for   deve  opment.   test,   and 

.....              ,.       ,    .       ,              .    ,  .     ,           >  characteristics  of  the  silo  and  ran  launches  ,      .                     ,-           .          . 

that  the  res u Us  of  deveopmental  testing  of  ,  .  ,          ,,          .,     j  ,,         ,   .                              eva  uation  20 

,                    .                  ,        J      J      ,        w  would  be  sufficientlv  different   to  require  a 

preliminary    designs    of    individual    subsys  ,            separate    test"  program    for    the    rail  "'■'^•^"''•'^    ^°'    -^'"^    deployment    .cur- 

tems  *"  IProwde  adequate  mformatmn  to  ^^^^  ^^^  j,^.,,^.^^^  ^^^^  ^^^^,  j,  ^^^^^  ^^^^j^^  rently  capped  at  50  missiles  by  the 

support   that  decision    Hov^ev^er.  by  March  programmed  for  Rail  Garrison  will  be  suffi-        Congress, 100 

1990  only  about   2  years  of  the  4  year  test  ^^^^^  Missiles   for  OT&E  (based  on  Joint 

prograrn  planned  to  begin  after  the  start  of  ^^  performed  our   work   at    the   Ballistic         Chiefs  of  Staff  guidance, 108 

full-scale  development  will  have  been  com  ,^,^^„^  ^            ^^^,„^  ^,^  p^^^,,  ^^     ^^,,  „,^„p^    f^^                ^^   surveillance 

pleted    Most  systems  integration  testing,  all  ,              .,       „,,           ,  ...     c         .            ,  r-.  .     .^                 =     >» 

basing  verification  missile  flight  tests    and  ornia.  the  Office  of  the  Secre  ary  of  De^         testing.  15 

most  of  the  operational  test  and  evaluation  ^'T      ,".^"'""  "^f ''"^7"^,  "^''  ^'''^'■^*  Missiles    for    Rail    Garrison    OT&E 

effort  will  remain  to  be  done  Railroad  Admuiistration^    he  Association  of         , added  in  fiscal  year  1988) -12 

American      Railroads.      Washington.      DC  .  

COST  ESTIMATES  Strategic   Air   Command.   Offutt    Air   Force  Total                                                            255 

The  Air  Force  estimates  Rail  Garri.son  Base.  Nebraska.  Boeing  Aerospace  Compa-  -p^  D„,r<^llJ.ILL  k»17.^^  rJllJlJI  illV..^^  »i.,„ 
.  .^  .  ^  ,,,,,,  ,  '  fie  Rail  Garrison  basing  program  includes  five 
basing  program  acquisition  costs  to  be  about  ny,  Seattle.  Washington,  and  several  com  basirm  verification  Diutit  test  mi.ssile.s 
$7  4  billion  m  then  vear  dollars  This  esti  mercial  railroad  companies  We  conducted  .  a  1  a  h  th  a  c 
mate  includes  costs  to  develop  and  procure  our  review  from  September  1987  to  October  ,  indicated  above,  the  Air  horce  is  cur- 
train  cars  arid  other  basing  hardware  facili  1988  m  accordance  with  generallv  accepted  '"''""■^  planning  .0  procure  1..  Cl&t  mis- 
ty construction,  land  acquisition,  and  five  government  auditing  standards  '  -""'^^  '"  ""PP°"  '^*'  ^^'}  ^^t'T'?-  '^ 
basing  verification  flight  test  missiles  It  This  report  wa-s  prepared  under  the  direc  Program  However,  if  the  Rail  Garrison 
does  not  include  costs  associated  with  devel  tion  of  Harrv  R  Finley,  Senior  .Associate  Di  '"""f  "'  ^PP''°^''f  °'>  S?"?"^'  ",l  ^^tuai 
oping  and  acquiring  Peacekeeper  mi.ssiles  rector  Other  major  contributors  are  listed  """",/,  T?o"!J  m'  r^-^"^^  '^T 
All  missile  costs  are  included  in  the  original  m  appendix  IV  Copies  of  our  report  are  f^""\«  '"  "^^  depending  upon  OT&B.  results 
plan  to  deploy  100  Peacekeeper  missiles  ,n  being  provided  to  appropriate  congressional  ^'"^  decisions  on  the  number  of  missues  that 
Minuteman  silos  The  Rail  Garrison  concept  committees,  the  Secretaries  of  Defense  and  '^^^'  ^^'■"'"^"J;  be  deployed  in  the  Rai  Gar- 
has  many  characteristics  that  distinguish  it  the  Air  Force,  the  Director,  Office  of  Man-  ^'^°"  """^^  ^^''  '«'  o*'"f  f^^o^s  the  tiffer- 
from  the  silo  based  program.  These  differ  agement  and  Budget,  and  other  interested  *""!  """1^"  °  '"'^"""  '^*'  ""^J'  ^f  ''^''^l^ 
ences  could  require  as  many  a.s  108  addition  pai  ties  ,,  According  to  preliminary  Strategic  Air 
al  Peacekeeper  missiles  for  testing  to  pro-  Psank  C  Conahan.  Command  <SACi  calculations  24  missiles 
vide  confidence  that  the  rail-based  system  is  Assistant  Comptroller  General.  *""'.'^  ^^  V*"!,'^*''^  ^°'  o^/l"^  ^  ^^"^  ?l 
as  capable  as  the  silobased  system  DOD  ^^C  s  Rail  Garrison  OT&E  program-12 
currentlv  has  17  test  missiles  .5  for  basin^r  "^°'"''  "TssUes  than  the  Air  Force  is  planning 
verif^ca  on  flight  -esu  and  12  for  ooer  ■^''^^''^'^  '  Pe.acekeeper  Rail  Garrison  to  procure.  SAC  calculated  the  number  of 
ationaftes"  Jld'evaruatfon  progr  JnmedTor  «*^""=  ^^•'*''  ^''^'  *"»  '^^^^  "-'^^"'^  ^T&E  missiles  by  applying  the  same 
Rail  Garrison  costs  methodology  used  in  determining  the 
fr,  ^HHit.^r^  tn  tho  w,.,^^  .«  ^<....._.»„  .1,  .  ■  .„««  .  ,,  number  of  missiles  needed  for  the  Peace- 
In  addition  to  the  need  to  determine  the  In  January  1988  the  program  office  esti  keener  in  Minuteman  Silo  OT&E  oroeram 
number  of  operational  test  and  evaluation  mated  the  Rail  Garrison  basing  program  t^^l  r^J^^J^l^^<^^''rt^^^^ 
missiles,  the  final  cost  of  deploying  100  cost  to  be  about  $5  2  billion  m  1982  dollars  Th  J  ,„,  °7-C?s  n  Stf^f 
Peacekeeper  missiles- 50  in  silos  and  50  m  referred  to  as  base  year  dollars^,  or  about  Ia^-  ,  ,„h  tH.  ^^nfi \r,.th,.Hni,,<rv  r-it^H 
Rail  Garrison-is  dependent  on  several  fac  $7  4  billion  adjusted  for  inflation  (referred  ^^^.^  ,n  .„le,n«,e^ha.  In  ^dSnal  B4 
tors    .1,   the  effect  of   funding   restrictions  to  as   then  year  dollars.    This  estimate   in-  qT&e    missies    wo  ufd    b^  neeJe^^^^^^^ 

IZTcould'strHcToTtThe'lfrUr^m'fnd  ^^^'^^  T't  '1""'''^  T'  'T^,  ^^""  SnJw-on'STarrest'ph'LTfIhe  fi°r:t  3 
de^av  lOr  f^  f  t  he  ron.rLJmni^fMnH^  A.  '*''  f  "^  ot  her  basing  hardware^  facility  con-  ^j  ^^^^^  ^^^^^.^  differences  in  Peace- 
delay  IOC.  (2>  the  congressional  funding  ac  struction.   land  acquisition,   and   five  basing  i^^^.  nerformance  when  launched  from  a 

Pe°^e;;eSrmi^ilesTrhev';n"e;:'::onom'  ^^'^'T"    ^"^''    "?l    "'"""'"^     ^'"^    '  I  ra^Tau^^h  T'v^'r^i^'a  "siirCu'^ent^^^^^ 

feaceKeeper  missiles  as  they  affect  econom  ,hows  the  program  offices  acquisition  cost  „_„  ko„»h  „r,  ^„r,i«„ir,»  K.r\  ,«ic<,ii»c  i„  e>1,^■= 

ical    production    rates    and    operational    de  estimate  for  the  basing  program  «nH  s^m  the  Ran  rarriin  ^^e   If    he^^^^^ 

ployment  milestones,  and  (3)  the  impact  of  I,"'*  ^° '"  }^^  Rail  Garrison  mode.  If  the  Air 

the  Dlanned  concurrencv  between  deveinn  Force  decides  to  deploy  all  100  Peacekeeper 

ment  ^^proZtmn  of  ba^nrsystem  co^^  ^*8^f  ' '  -tSTlMATED  RAIL  GARRISON  BASING  PROGRAM  missiles  in  Rail  Garrison  basing  by  transfer- 

ponents.  ACQUISITION  COSTS  ring  50  missiles  from  silo  basing,  as  suggest- 
ed by  the  Secretary  of  Defense,  then  the  12 

BVALOATIOK  Of  TECHNICAL  PERFORMANCE  [Doda..  n  MMni  OT&E  missiles   may   not   be  necessary.  Ac- 

AWAiTS  TESTING  cording  to  an  Air  Force  official,  under  this 

The  Rail  Garrison  basmg  program  is  in  Coit  cutfov                       ^m^        m^T  plan  the  108  missiles  planned  to  be  procured 

the  early  stages  of  iu  full-scale  development for    the    Peacekeeper    in    Minuteman    Silo 

phase,  and  it  IS  too  early  for  any  assessment  taonj  m  Jt^wnimii                                  «2           Vi  OT&E  program  could  be  used  to  support 

of  lU  technical  performance.  Certain  unique  !>.xa>w»ni       2j            35  the  Rail  Garrison  test  program.  Under  this 

characteristics,  such  as  the  capability  to  re  jmtrjcio.       , 7^ 9  scenario,  however,  there  would  be  additional 

store  missile  accuracy  in  a  specified  time  ^^  5^  ,4  costs  associated  with  deploying  25  addition- 
frame    and    to    launch    from    the    missile  al  trains. 
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Program  officials  stated  that  It  is  up  to 
the  Office  of  the  Secretary  of  Defense  to 
choose  the  desired  OT&E  scenario  and  the 
corresponding  number  of  test  missiles  to  be 
procured. 

In  commenting  on  a  draft  of  this  report, 
the  Department  of  Defense  (DOD)  stated 
that  it  did  not  believe  that  the  characteris- 
tics of  the  Rail  Garrison  program  would  be 
sufficiently  different  from  the  silo-based 
program  to  require  a  large,  separate  test 
program.  DOD  believes  that  the  5  develop- 
ment and  12  operational  test  missiles  pro- 
grammed for  Rail  Garrison  will  be  suffi- 
cient. 

In  late  1986  the  Secretary  of  Defense  rec- 
ommended and  the  President  directed  the 
development  of  the  Rail  Garrison  basing 
concept  for  Peacekeeper  deployment  with 
an  initial  operational  capability  (IOC)  date 
of  December  1991.  (IOC  is  defined  as  de- 
ployment of  one  operational  train  with  two 
missiles  and  one  training  train.)  According 
to  the  program  office,  achieving  the  Decem- 
ber 1991  IOC  date  required  an  ambitious 
schedule,  with  5  years  to  design,  develop, 
and  test  the  basing  system:  begin  basing 
system  procurement:  begin  land  acquisition 
and  facility  construction:  and  perform  all 
the  other  activities  necessary  to  support  de- 
ployment of  Peacekeeper  missiles  on  trains. 
To  meet  this  challenge,  the  program  office 
has  developed  an  acquisition  schedule  con- 
taining concurrent  development  and  produc- 
tion activities. 

In  May  1988  the  Secretary  of  Defense  rec- 
ommended the  initiation  of  full-scale  devel- 
opment of  the  Peacekeeper  Rail  Garrison 
basing  program.  According  to  the  program 
office  acquisition  plan,  the  IOC  is  the  pri- 
mary driver  of  the  overall  Rail  Garrison 
program  schedule.  Cost,  performance  re- 
quirements, and  contract  delivery  schedules 
have  been  developed  to  meet  this  date,  and 
any  trade-offs  necessary  in  the  future  will 
be  made  with  the  primary  objective  of  main- 
taining it  without  degrading  mission  objec- 
tives. Table  1.3  shows  selected  approved  pro- 
gram milestones  as  of  May  1988. 

TABLE  1 3  -APPROVED  PROGRAM  MILESTONES 


Milestam 


Dale 


Start  ot  luli-sca*  dfvWopmwi 
Syslen  desijn  rf«ws 

Cnliul  *sign  rfwors 
Initial  pcoductnn  acasiai 
Basing  witcalnn  missilt  tests 
Initial  apefatnnal  capalality 
FuH-rate  production  Itesign 
Full  ogetilnnal  capatnlity 


May  198S 

Septembei  1988 

Fetxuary  to  May  1989 

Drctnitin  1989  to  Marc»i  1990 

Mafdi  1990 

June  1991  to  May  1992 

DeceiDbet  1991 

March  1992 

Decemtw  1993 


In  our  view,  the  program  acquisition 
schedule  for  the  basing  system  is  optimistic 
for  the  following  reasons. 

The  contractually  required  functional 
configuration  audit  intended  to  validate 
that  the  development  of  a  weapon  system 
component  has  been  completed  satisfactori- 
ly is  scheduled  to  start  in  January  1991. 
about  9  months  after  the  initial  production 
decision,  and  continues  through  September 
1991.  about  3  months  before  the  IOC  date. 

The  Initial  production  decision  for  the 
basing  system  is  scheduled  some  15  to  19 
months  before  the  first  of  five  scheduled 
basing  verification  flight  tests,  which  are  to 
demonstrate  the  compatibility  of  Rail 
Garrision  basing  and  Peacekeeper  missile 
hardware  and  software. 

The  initial  production  decision  is  current- 
ly scheduled  for  March  1990.  On  the  basis 
of  a  program  office  plan,  at  least  30  of  the 
50  operational  missile  launch  cars  could  be 


put  on  contract  and  13  cars  delivered  before 
the  full  rate  production  decision  in  March 
1992. 

It  should  be  noted,  however,  that  in  au- 
thorizing full-scale  development  in  May 
1988.  the  Secretary  of  Defense  stated  that 
the  number  of  trains  to  be  acquired  on  the 
initial  production  contract  had  not  been  de- 
cided. He  stated  that  a  determination  on 
production  rates  would  be  an  issue  for  the 
Defense  Acquisition  Board  when  it  meets  to 
authorize  the  initial  production. 

CONCURRENCY 

The  Rail  Garrison  acquisition  strategy 
provides  for  the  start  of  production  2  years 
before  the  completion  of  development  con- 
tracts—the train  car  development  contracts 
extend  into  mid- 1992,  even  though  a  produc- 
tion decision  is  scheduled  for  early  1990. 
This  overlap  between  development  and  pro- 
duction is  referred  to  as  concurrency.  Con- 
currency can  be  an  effective  technique  to 
expedite  the  development  and  production  of 
wea[>on  systems,  provided  the  practice  is 
well  planned  and  controlled.  Although  pro- 
gram officials  acknowledge  that  concur- 
rency exists,  they  believe  that  Rail  Garri- 
son's low  technical  risk  combined  with  the 
planned  sequential  testing  and  evaluation 
program  represents  a  reasonable  risk  ap- 
proach to  achieving  the  IOC  date.  Our  past 
reviews,  however,  have  regularly  identified 
concurrency  as  one  cause  of  cost,  schedule, 
and  performance  problems  in  weapon 
system  acquisition  programs.  Therefore,  we 
believe  concurrent  Rail  Garrison  basing  de- 
velopment and  procurement  activities  will 
warrant  continued  management  attention. 
Rail  garrison  testing  overlaps  production 
and  deployment  activities 

According  to  the  program  office,  the  re- 
sults of  developmental  testing  of  prelimi- 
nary designs  of  individual  subsystems  will 
provide  adequate  information  to  support  an 
initial  production  decision  scheduled  for 
March  1990.  However,  at  that  time  only 
about  2  years  of  the  4-year  test  program 
planned  at  the  begiiming  of  full-scale  devel- 
opment will  be  completed,  and  most  systems 
integration  testing,  all  weapon  systems  test- 
ing including  5  basing  verification  missile 
flight  tests,  and  most  of  the  operational  test 
and  evaluation  effort  will  remain  to  be 
done.  At  the  outset  of  full-scale  develop- 
ment, the  Peacekeeper  Rail  Garrison  test 
and  evaluation  effort  is  a  combined  develop- 
ment, test  and  evaluation  and  operational 
test  and  evaluation  program.  The  emphasis 
at  the  beginning  of  full-scale  development 
will  be  on  development  testing,  with  a  grad- 
ual shift  in  the  emphasis  to  operational 
testing  after  the  production  decision.  The 
combined  test  program  involves  three 
phases:  development  testing,  integration 
testing  (development  integration  and 
syst«m  integration  testing),  and  weapon 
system  testing.  Most  of  the  operational  test 
and  evaluation  testing  are  planned  to  be 
conducted  during  the  system  integration 
and  weapon  system  testing  phases,  during 
the  calendar  year  period  1990  to  1992. 

Development  tests  and  development  inte- 
gration tests  will  be  conducted  on  prelimi- 
nary designs  of  mechanical  and  electrical 
hardware  subsystems  to  provide  data  for 
Critical  Design  Reviews  and  to  support  the 
initial  production  decision  planned  for 
March  1990.  In  general.  Critical  Design  Re- 
views are  formal  technical  reviews  of  compo- 
nents or  subsystems  to  determine  whether 
their  designs  meet  specifications  before  the 
commitment  of  those  designs  to  production. 
The  Ballistic  Missile  Office  plans  to  conduct 


these  reviews  from  December  1989  through 
March  1990. 

Systems  integration  testing  is  scheduled 
to  begin  in  January  1990.  This  testing  is  de- 
signed to  (1)  integrate  the  electrical,  me- 
chanical and  software  systems  in  the  respec- 
tive locomotive,  missile  launch  car,  launch 
control  car,  maintenance  car.  and  security 
car  and  (2)  evaluate  the  performance  of 
entire  systems.  The  testing  is  to  continue 
until  July  1992.  overlapping  operational 
hardware  production. 

Weapon  system  testing  to  demonstrate 
and  confirm  system  performance  in  sp>eci- 
fied  operating  environments  is  to  begin  in 
January  1991.  This  final  test  phase  includes 
both  ground  and  flight  testing  to  demon- 
strate and  confirm  the  compatibility  of  the 
complete  weapon  system  hardware  and  soft- 
ware. The  first  of  five  basing  verification 
missile  flight  tests  is  scheduled  for  the  third 
quarter  of  calendar  year  1991,  about  15  to 
19  months  after  the  scheduled  initial  pro- 
duction decision.  The  final  three  flight  tests 
are  scheduled  after  the  IOC  date  of  Decem- 
ber 1991,  and  the  final  flight  is  scheduled 
for  no  later  than  June  1992. 

The  program  office  does  not  consider  the 
overlap  among  testing,  production,  and  de- 
ployment to  be  an  issue  for  the  Rail  Garri- 
son program  because  it  is  not  developing 
and  testing  new  technology:  rather,  it  is 
conducting  engineering  efforts  to  integrate 
proven  missile  systems  into  the  existing  rail 
industry.  Although  a  considerable  amount 
of  testing  will  be  done  before  the  production 
decision,  most  of  this  testing  is  to  be  con- 
ducted on  preliminary  designs  of  individual 
subsystems  and  is  intended  to  evaluate  the 
performance  of  individual  subsystems 
rather  than  demonstrate  weapon  system 
operational  effectiveness. ' 

FUNDING 

The  Congress  approved  $440  million  for 
the  Rail  Garrison  basing  program— $90  mil- 
lion and  $350  million  in  fiscal  years  1987 
and  1988.  respectively,  for  research  and  de- 
velopment. The  Congress  stated  that  au- 
thorization of  Rail  Garrison  research  and 
development  funds  for  fiscal  year  1988  did 
not  constitute  a  commitment  or  express  an 
intent  by  the  Congress  to  provide  funds  to 
deploy  any  Peacekeeper  missiles  in  a  Rail 
Garrison  basing  mode.  The  Congress  appro- 
priated $600  million  in  fiscal  year  1989  for 
research  and  development.  However,  only 
$250  million  can  be  obligated  before  Febru- 
ary 15.  1989.  Furthermore,  the  Congress  re- 
quested the  President  to  submit  a  report  to 
the  Conunittees  on  Armed  Services  and  Ap- 
propriations between  January  21.  1989,  and 
February  15.  1989.  on  how  funds  for  ICBM 
modernization  would  be  obligated  for  the 
remaining  amount. 

Availability  of  procurement  funds 

The  availability  of  sufficient  procurement 
funds  to  support  attainment  of  initial  and 
full  operational  capability  dates,  as  current- 
ly scheduled,  is  uncertain  because  of  the  fol- 
lowing. 

DOD  stated  that  all  12  Peacekeeper  mis- 
siles, for  which  fiscal  year  1989  procurement 
funds  were  being  requested,  would  be  used 
for  Peacekeeper  OT&E  and  aging  and  sur- 
veillance tests.  None  was  planned  for  use  on 
the  Rail  Garrison  program.  The  unavaUabil- 
ity  of  fiscal  year  1989  missile  procurement 


'  Operational  effectiveness  Is  defined  as  the  abili- 
ty of  a  system  to  accomplish  its  mission  when 
placed  in  use  in  the  planned  operational  environ- 
ment. 
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funds  reduces  the  time  available  to  procure 
missiles  for  Rail  Garrison  deployment 
before  the  IOC  date  from  about  39  to  27 
months,  assuming  fiscal  year  1990  missile 
procurement  funds  are  appropriated  for 
Rail  Garrison  Since  it  takes  about  32 
months  to  acquire  parts  auid  manufacture  a 
Pesurekeeper  guidance  and  control  system, 
achieving  the  IOC  date  with  missile  systems 
procured  specifically  for  Rail  Garrison  de 
ployment  »ill  be  a  challenging  task 

In  1986.  1987.  and  1988.  the  Congress  au 
thorized  the  procurement  of  12  Peacekeeper 
missiles  each  year  for  silo  deployment  and 
OT&E  36  missiles  in  total  During  the  3 
year  period.  DOD  had  requested  funds  for 
90  missiles  In  keeping  with  ihis  pattern. 
DOD  reduced  its  fiscal  year  1989  missile 
procurement  request  from  21  to  12  Table 
14  shows  current  missile  procurements,  de 
liveries,  and  test  plans 

table  1 4  -missile  »«ocurements  deliveries.  and 

Scheduled  tests 
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As  indicated  m  table  I  4.  DOD  plans  to  re 
quest    21    missiles    a    year    in    future    years 
DOD  will   need   134  missiles  by  the  end  of 
December  1993    50  missiles  for  the  silo  pro 
gram.  34  missiles  for  OT&E.  and  50  missiles 
to   achieve    full   operational   capability    for 
Rail  Garrison    To  ensure  that  the  134  mis 
siles  are  delnered  by  December  1993,  DOD 
will  have  to  procure  more  than  the  current 
ly  planned  21  missiles  in  fiscal  year  1990  and 
1991  or  use  some  of  the  Peacekeeper  OT&E 
missiles  for  Rail  Garrison  operations. 

.All  missiles  procured  through  fiscal  year 
1989  have  been  for  the  Peacekeeper  in  Mm 
uteman  Silo  Program  (50  missiles  for  de 
ployment  and  40  missiles  for  operational 
lest  and  evaluation!  Since  it  takes  about  3 
years  to  manufacture  a  Peacekeeper  missile, 
any  missile  procured  after  fiscal  year  1989 
would  not  t)e  available  in  time  to  support 
Rail  Garrison  initial  deployment  planned 
for  December  1991  Therefore,  some  missiles 
purchased  for  the  Peacekeeper  in  Minute 
man  Silo  program  will  have  to  used  for  Rail 
Garrison  Program  officials  slated  that  a 
sufficient  number  of  Peacekeeper  missiles 
are  being  acquired  to  support  deployment  if 
congressional  approval  is  provided  to  u.^e 
some  OT&E  missiles  for  Rail  Garrison  oper 
ations 

PERfORMANCE 

Although  Rail  Garrison  mvovles  require 
ments  uncommon  to  silo-based  ICBM  sys- 
tems, the  Air  Force  t>elieves  that  the  Rail 
Garrison  option  offers  a  low-risk  program 
that  IS  principally  an  engineering  effort 
taking  advantage  of  existing  equipment  and 
technology,  existing  rail  network  infrasiruc 
ture  and  existing  SAC  bases  and  ICBM  in 
frasiructure.  such  as  nuclear  weapons  stor 


age  areas  and  strategic  command,  control, 
and  communications  systems 

The    Rail    Garrison    basing    program    en 
tered   the   full  scale  development   phase   in 
May  1988.  and  any  conclusive  assessment  of 
Its  technical  performance  must  await  the  re 
suits  of  planned  testing    In  particular,  cer 
tain   unique  operational  effectiveness  char 
acteristics  associated   with   mobility   on   the 
rail   network,   such  as  the  capability  to  re 
store   missile   accuracy    in    a   specified    time 
frame    and    to     launcti     from     the    missile 
launch    car.    must    be    fully    evaluated    and 
demonstrated    before    the    effectiveness    of 
the  operational   concept   can  t)e  confirmed 
In  addition,  the  viability  of  the  Rail  Garri 
son    concept    is    predicated    upon   sufficient 
rail  availability  and  establishing  acceptable 
working  relationship  with  the  railroads 
MiisiU  accuracy  restoration 
If   Rail   Garruson   is  to  place  time  urgent, 
time  .sensitive   hard   targets  at   risk   the   Air 
Force   must    develop   the   means   to   restore 
the   guidance   and  control   system   accuracy 
within  specified  time  frames  after  the  train 
has  been  m()\ed   On  the  basis  of  studies  and 
analyses    and    an    initial    rail    test,    the    Air 
Force  IS  confident  that  accuracy  can  be  re 
stored    within    specified    time    frames    This 
test  involved  moving  the  guidance  and  con 
trol  system  s  inertial  measurement  unit  in  a 
van  on  a  rail  car  between   El   Pa.so.  Texas, 
and  Santa  Ana.  California,   to  characterize 
navigation  and  accuracy  updating  associated 
with   rail   mobility    The  test   indicated  that 
guidance  and  control  instrument.s  remained 
stable,  but   that  navigation  aids  may  be  re 
quired    for    launch     from    non  presurveyed 
benchmark  kKatiorus 

The  program  office  plans  to  continue  to 
define  the  effects  of  movement  on  system 
accuracy  and  evaluate  the  means  to  restore 
accuracy  from  anywhere  on  the  rail  network 
through  a  series  of  tests,  including  the  fol 
lowing 

Rail  van  tests  on  commrrical  rail  networks 
scheduled  for  late  1988.  mid  1989.  and  1990 
will  be  performed  to  further  define  naviga 
tion  and  accuracy  updating  associated  with 
rail  mobility 

Vibration  test.s  planned  for  late  1988  are 
being  performed  to  evaluate  alignment  re 
rovery  models  for  vibration  tolerances 

l^nd  navigation  sled  tests  scheduled  for 
early  1989  late  1989  ana  late  1990  will  be 
performed  to  evaluate  alternative  methods 
for  velocily  heading  altitude,  and  position 
determination 

Missilf  taurich  'rom  a  rail  car 
In  analyzing  and  evaluating  the  capability 
to  launch  a  missile  from  a  rail  car  las  op 
p<ised   to   a   siloi   and   resume   mobile   oper 
ati'->'^s  following  launch,  the  program  office 
has   many   factors   to  consider  such   as   the 
trains   ability    to   withstand   the   effecUs   of 
missile  launch  and  subsequent  first  stage  ig 
nition  and  the  launch  effects  on  commercial 
railroad  trackt)eds    The  program  office  be- 
lieves that   the   17   Peacekeeper  flight  tests 
have    provided    confidence    that    the    pres 
sures.  shcK-k.   heat,  and  noise  of  first  stage 
Ignition  will  not  create  difficult!«"s    In  addi- 
tion, simulated  effects  of  launch  ejection  re- 
action  loads  on  a  developmental   model  of 
the  car   track,  and  roadbed  led  the  program 
office  to  conclude  that  these  elements  can 
sustain  launch  loads 

These  tests  were  performed  in  March  and 
July  1988  Information  from  these  tests  will 
aLso  t>e  used  to  define  launch  point  condi 
tions  and  to  develop  the  test  objectives  for  a 
canister  assembly  launch  test  program  Ad- 
ditional testing  IS  planned  to  further  evalu 


ate.  demonstrate,  and  confirm  the  capability 
to  launch  from  a  rail  car  either  from  the 
tram  alert  shelter  or  while  dispersed  on  the 
rail  network.  These  tests  include  the  follow- 
ing 

A  canister  assembly  launch  test  program 
to  be  conducted  between  midl989  and  early 
1990  will  continue  the  development  of  the 
launch  conditions,  define  the  launch  con- 
straints, and  refine  the  lest  objectives  for 
the  final  phase  of  launch  capability  develop- 
ment during  the  flight  test  program. 

In  April  and  May  1991  the  capability  of 
the  missile  launch  car  to  perform  canister 
erection  through  the  train  alert  shelter  roof 
opening  will  be  tested.  The  capability  to  ac- 
tually launch  from  a  train  alert  shelter  will 
be  part  of  the  basing  verification  flight  test 
program  unless  other  test  results  prove  this 
launch  is  not  required. 

An  evaluation  of  the  capability  of  the  mis 
sile  launch  car  to  reconfigure  for  mobility 
will  be  done  as  part  of  basing  verification 
flight  test  program 

Railroad  interface 

To  ensure  the  mobility  necessary  for  sur- 
vivability, the  Air  Force  must  be  confident 
that  enough  track  to  meet  the  size  require- 
ments of  the  missile  train  is  available  Sur- 
vivability also  depends  upon  the  ability  of 
the  Peacekeeper  train  to  operate  safely  on 
the  available  rail  network  in  conjunction 
with  commercial  rail  traffic 

To  facilitate  the  planning  and  evaluation 
of  the  Rail  Garrison  basing  concept,  the  Air 
Force  entered  into  an  interagency  agree- 
ment with  the  Federal  Railroad  Administra 
tion  in  August  1987  to  have  that  agency  pro- 
vide technical  assistance  and  counsel.  The 
Federal  Railroad  Administration  identified 
the  Association  of  American  Railroads, 
through  it-s  mj'mber  operating  rail  compa- 
nies, as  the  organization  best  qualified  to 
evaluate  railroad  network  restrictions  and 
requiremenUs  that  might  affect  the  develop 
ment  of  the  Rail  Garrison  basing  concept. 
Consequently,  the  Federal  Railroad  Admin- 
istration contracted  with  the  Association  to 
provide  technical  assistance  in  vehicle  dy 
namics.  track  structure,  railroad  operations, 
and  an  a.ssessment  of  the  available  rail  net- 
work 

Rail  Availability  for  Peacekeeper 
Operations 

Based  on  the  size  and  weight  specif ica 
tions  for  Rail  Garrison,  the  Federal  Rail- 
road Administration  and  the  Association  of 
American  Railroads  estimate  that  at  least 
120.000  miles  of  track  is  available  for  Pail 
Garrison  deployment.  This  estimate  repre- 
sents the  preliminary  results  of  assessments 
being  done  by  the  railroads  under  contract 
to  the  Association  of  American  Railroads, 
Further  track  assessments  and  analyses  are 
.scheduled  during  full  scale  development  to 
determine  more  precisely  what  track  is 
available  Table  1,5  shows  train  car  size  di- 
mensions that  were  used  in  calculating  the 
availability  of  suitable  track. 

TABLE  I  5  -PEACEKEEPER  RAIL  GARRISON  TRAIN  CAR 
DIMENSIONS 
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standards  established  by  the  Association  of 
American  Railroads,  and  they  are  confident 
that  rail  cars  of  these  dimensions  can  be  de- 
veloped and  manufactured.  The  Federal 
Railroad  Administration,  the  Association  of 
American  Railroads,  and  several  railroad 
companies  advised  us  that  they  believe  the 
Air  Force  will  have  no  problems  in  develop- 
ing Peacekeeper  rail  cars  that  meet  railroad 
car  dimension  standards.  Nevertheless,  as 
the  Rail  Garrison  concept  matures,  the  po- 
tential for  growth  does  exist,  and  increases 
in  rail  car  dimensions  could  reduce  the 
amount  of  suitable  track  mileage  available 
for  deployment.  In  this  regard,  we  noted  the 
following. 

The  physical  characteristics  of  the  rail 
system  constrain  missile  launch  car  size, 
e.g..  tunnel  and  bridge  clearances,  the  dis- 
tance between  parallel  tracks,  and  the 
degree  of  track  curvature. 

Current   Air  Force  specifications  require 
the  missile  launch  car  not  to  exceed  550,000 
pounds,  including  the  weight  of  the  missile. 
Program  officials  do  not  expect  the  launch 
car  weight  to  exceed  specifications.  Howev- 
er,  past   experiences   in  developing  mobile 
launch  vehicles  for  the  Peacekeeper  missile 
and  Small  ICBM  suggest  the  potential  for 
missile  launch  car  weight  growth:  for  exam- 
ple,  the   initial   design   concept   for   Small 
ICMBs     hard     mobile     launcher    weighed 
about    120.000   pounds,  and,  as  the  design 
matured,  the  weight  of  the  launcher  grew  to 
between  180.000  and  195.000  pounds.  Also, 
the  original  design  concept  of  the  missile 
launch   car   has  changed  to  allow  greater 
weight.  The  initial  concept  restricted  missile 
launch  car  weight  to  526,000  pounds,  but.  by 
increasing  the  diameter  of  the  wheels  and 
making  other  changes  to  the  chassis,  a  total 
weight  of  630.000  pounds  is  now  allowable. 
Joint  Operations  With  Commercial 
Railroads 
The  ultimate  goal  for  interface  between 
Rail  Garrison  and  the  commercial  rail  net- 
work is  a  system  that  will  operate  under 
formal  agreements  with  railroad  companies 
in  compliance  with  railroad  operations  poli- 
cies and  practices  and  with  government  reg- 
ulations already  imposed  on  the  railroad  in- 
dustry  Based  on  preliminary  talks  with  the 
railroad    companies,    the    Ballistic    Missile 
Office  anticipates  no  problems  in  defining 
agreements  for  track  usage.  Also,  during  our 
discussions    with    the    railroad    companies, 
they    indicated   that    they   did   not   expect 
problems  in  negotiating  Rail  Garrison  oper- 
ations. 

An  interoperability  working  group  com- 
posed of  representatives  from  the  Federal 
Railroad  Administration,  the  Association  of 
American  Railroads,  Air  Force  Systems 
Command,  SAC.  the  Ballistic  Missile  Office, 
and  Air  Force  Headquarters  has  been 
formed  to  ensure  that  (1)  smooth  system 
interface  takes  place  with  the  natlons's  rail- 
roads. (2)  the  railroad  interoperability  stud- 
ies and  analyses  address  the  concerns  and 
meet  the  requirements  of  all  parties  in- 
volved in  eventual  system  operation.  (3)  a 
forum  exists  for  the  exchange  of  ideas  be- 
tween the  Air  Force  and  commerical  rail- 
road companies,  which  fosters  cooperative 
efforts,  and  (4)  these  ideas  are  integrated 
and  coordinated  with  minimum  duplication 
of  effort.  The  Ballistic  Missile  Office  «x- 
pecU  to  be  finalizing  formal  agreements 
with  the  railroad  companies  between  mid- 
1990  and  mid-1991. 

SnXCTION  OF  DEPLOYMINT  AREAS 

P.  E.  Warren  Air  Force  Base,  Wyoming,  is 
the  designated  main  operating  base  and  the 


first  garrison  deployment  installation  for 
the  Peacekeeper  Rail  Garrison  system.  The 
system  is  planned  to  be  deployed  at  up  to  10 
other  candidate  Air  Force  Installations.  The 
following  Air  Force  installations,  listed  in  al- 
phabetical order,  were  identified  by  the  Air 
Force  as  having  the  greatest  potential  to 
support  the  Peacekeeper  Rail  Garrison 
system. 


TABLE  1 6.-P0TENTIAL  PEACEKEEPER  RAIL  GARRISON 
INSTALLATIONS 
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The  Air  Force  is  preparing  an  environ- 
mental impact  statement  to  aid  in  the  final 
selection  of  deployment  installations,  the 
siting  of  facilities,  and  the  development  of 
appropriate  mitigation  measures.  This  proc- 
ess formally  started  in  February  1988  with  a 
draft  environmental  impact  statement  being 
issued  in  June  1988  for  public  comment  and 
a  final  statement  planned  to  be  filed  in  De- 
cember 1988.  In  early  1989.  after  the  final 
statement  is  filed,  deployment  installations 
for  the  Peacekeeper  Rail  Garrison  system. 
in  addition  to  F.E.  Warren  Air  Force  Base, 
will  be  selected.  In  March  1989  the  Air 
Force  plans  to  begin  land  acquisition  for  the 
second,  third,  and  fourth  deployment  loca- 
tions. Currently,  the  Air  Force  projects  that 
the  missile  assembly  building  and  the  garri- 
son at  F.E.  Warren  Air  Force  Base  and  at 
bases,  2,  3,  and  4  will  be  funded  to  begin 
construction  in  fiscal  year  1990.  The  Air 
Force  is  discussing  several  issues  and  related 
mitigating  issues  in  the  draft  environmental 
impact  statement.  Most  candidate  installa- 
tions have  at  least  one  issue  of  significance 
that  requires  mitigation.  The  following  are 
examples  of  these  issues. 

While  the  Air  Force  would  have  preferred 
bases  where  garrison  facilities  and  explosive 
safety  zones  could  be  contained  within  base 
boundaries,  that  was  not  possible  in  all  in- 
stances. Land  may  need  to  be  acquired  adja- 
cent to  seven  installations  (Eaker.  Fairchild, 
F.E.  Warren,  Grand  Forks,  Malmstrom, 
Minot,  and  Whiteman  Air  Force  Bases)  for 
Rail  Garrison  facilities  or  to  relocate  exist- 
ing base  facilities  to  accommodate  Rail  Gar- 
rison facilities.  The  amount  of  land  needed 
for  Rail  Garrison  or  relocated  facilities 
ranges  from  31  acres  at  Malmstrom  Air 
Force  Base  to  639  acres  at  F.E.  Warren  Air 
Force  Base  (south  site  option).  At  three  in- 
stallations (Eaker/off-base  option.  Minot, 
and  F.E.  Warren/south  site  option),  almost 
all  the  garrison  facilities  would  be  sited  on 
land  to  be  acquired  off  base.  The  acquisition 
of  off -base  land  for  garrison  facilities  at  F.E. 
Warren  and  Eaker  Air  Force  Bases  would  be 
for  alternative  siting  plans  that  have  been 
developed  to  mitigate  other  enviroiunental 
issues. 

A  special  area  of  concern  is  a  70-acre 
major  archaeological  vlUage  site  at  Eaker 
Air  Force  Base.  This  site  contains  Native 
American  artifacts  and  remains  and  is  being 
studied  for  eligibility  of  inclusion  on  the  Na- 
tional Register  of  Historic  Places.  An  alter- 
native site  is  being  considered  that  would 
place  the  entire  garrison  off  base  and  re- 
quire the  acquisition  of  371  acres  of  agricul- 


tural land.  There  have  also  been  some  ar- 
chaeological finds  at  this  site,  but  not  to  the 
same  degree  as  at  the  other  site. 

At  B^irksdale  Air  Force  Base,  long-term 
impacts  of  biological  resources  would  be 
high,  according  to  the  Air  Force,  because 
the  program  would  affect  large  areas,  cause 
disturbances  in  surrounding  wetland  habi- 
tats, affect  sensitive  wildlife  populations, 
and  result  in  the  degradation  of  local  and 
regional  biological  communities.  The  Air 
Force  stated  that  similar  conditions  exist  at 
Fairchild.  Whiteman.  and  Wurtsmith  Air 
Force  Bases;  however,  the  long-term  im- 
pacts would  be  moderate. 

The  final  acceptability  of  the  Air  Force's 
siting  proposals  and  related  mitigating 
measures  will  not  be  known  until  after  the 
public  has  an  opportunity  to  comment  on 
the  draft  environmental  impact  statement. 

Appendix  II— Peacekeeper  Rail  Garrison 
Operational  Concept  and  Weapons 
System  Description 

operational  concept 
The  principal  mission  of  the  Peacekeeper 
Rail  Garrison  weapon  system  is  to  deter  nu- 
clear and  conventional  attacks  against  the 
United  States,  its  allies,  and  any  nation 
whose  security  is  vital  to  the  U.S.'  interests. 
The  weapon  system  is  intended  to  combine 
the  capabilities  of  the  Peacekeeper  missile, 
such  as  payload.  range,  and  accuracy,  with 
the  survivability  and  flexibility  inherent  in 
the  Rail  Garrison  basing  approach.  The  Air 
Force  believes  that  the  survivability  associ- 
ated with  the  dispersal  of  trains  over  a  large 
geographical  area  will  strongly  contribute  to 
Soviet  uncertainty  in  achieving  their  war 
aims  without  receiving  unacceptable 
damage  in  return. 

The  Peacekeeper  Rail  Garrison  weapon 
system  consists  of  Peacekeeper  missiles  de- 
ployed in  a  Rail  Garrison  basing  mode,  to- 
gether with  operational  and  maintenance 
support  equipment  and  facilities.  A  force  of 
50  missUes  will  be  placed  on  25  trains,  each 
carrying  2  Peacekeeper  missiles.  The  trains 
will  be  parked  inside  train  alert  shelters  in 
secure  garrisons  at  the  main  operating  base 
at  F.E.  Warren  Air  Force  Base,  Wyoming, 
and  at  existing  Air  Force  bases  throughout 
the  continental  United  States,  with  up  to  4 
trains  at  each  garrison.  About  2.600  SAC 
personnel  will  be  needed  to  operate  and 
maintain  the  system. 

Within  the  garrisons,  the  trains  and  mis- 
siles will  be  protected  by  double  fences,  pe- 
rimeter detection  systems,  and  entry  control 
procedures.  The  missiles  will  be  kept  on  the 
trains  in  continuous  strategic  alert,  and,  if 
necessary,  the  missiles  can  be  promptly 
launched  from  within  the  train  alert  shel- 
ters. 

In  the  event  of  national  need,  the  Peace- 
keeper missiles  will  move  onto  the  nation's 
railroad  network.  One  potential  Air  Force 
operational  scenario  calls  for  the  first  train 
to  be  deployed  from  each  garrison  within  15 
minutes  after  receiving  and  authenticating 
a  dispersal  directive.  Remaining  trains 
would  be  deployed  at  2-hour  intervals  and 
dispersed  within  12  hours.  Each  train  would 
be  staffed  with  a  29-person  crew  consisting 
of  1  train  commander,  3  train  crew  mem- 
bers, 4  combat  crew  personnel,  15  security 
persormel,  and  6  maintenance  personnel. 
According  to  the  program  office.  Peacekeep- 
er trains  from  7  garrisons  ean  be  dispersed 
within  24  hours  to  any  point  in  the  conti- 
nental United  States  rail  network  having 
suitable  track.  Once  dispe)-sed.  the  trains 
will  be  self-sufficient  and  can  remain  oper- 
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ational  indefinitely  with  resupply  and  main 
tenance  Outside  the  garrisons,  the  trains 
will  use  their  own  security  systems  and  secu 
rity  personnel  to  prevent  unauthorized 
access  to  the  missile  and  its  nuclear  war 
heads  Security  elements  on  the  train  con- 
sist of  entry  control,  various  electronic  sen 
sors.  and  devices  to  delay  or  deny  access  to 
the  nuclear  warhead 

Missiles  can  be  launched  from  the  dis 
persed  rail  cars  when  an  execution  directive 
IS  received  and  authenticated  and  all  guid- 
ance updates  have  been  completed.  The  rail 
csu^  will  be  stopped  and  the  missile  s  targets 
updated  while  the  missile  launch  cars  are 
stabilized.  Then,  the  missile  guidance 
system  will  perform  the  necessary  align 
meni  and  estimate  initial  conditions  before 
the  system  is  readied  for  missile  launch 
Once  a  missile  is  launched,  the  train  can  be 
prepared  to  resume  movement 

MISSILX  DBSCRIPTION 

The  Rail  Garruson  basing  mode  will  use 
the  Peacekeeper  missile  with  no  changes 
except  for  software  The  Peacekeeper  is  a 
four  stage  ICBM  designed  to  deliver  ten 
Mark  21  reentry  vehicles  to  independent 
targets.  The  missile  is  approximately  71  feet 
long  smd  92  inches  in  diameter  and  weigh.s 
195.000  pounds.  The  first  three  stages  are 
fueled  by  solid  propellants;  the  fourth  stage 
uses  liquid  propellant.  The  missile's  guid 
ance  and  control  system  keeps  the  missile 
on  the  proper  flight  path  and  provides 
target  accuracy 

GARRISON  DESCRIPTION 

Garrison  designs  may  vary  slightly  to  ac 
commodate  base-specific  requirements  and 
constraints,  but  the  basic  complement  of  fa 
cilities  will  be  standard  throughout  the 
system.  Each  garrison  will  have  up  to  four 
train  alert  shelters  that  consist  of  structures 
about  1.200  feet  long  and  30  feet  high  Each 
garrison  will  also  have  maintenance  facili- 
ties to  provide  the  capability  to  remove  or 
replace  the  missile  guidance  and  control  set 
and  the  reentry  system  and  to  provide  other 
missile  and  train  maintenance  Design  of 
the  operational  garrison  is  part  of  a  $236 
million  contract  awarded  to  the  Boeing 
Aerospace  Company  in  September  1987. 
which  also  provides  for  the  design,  develop- 
ment, suid  fabrication  of  unique  transporta 
tion  and  handling  equipment,  test  facilities, 
test  support  equipment,  maintenance  car. 
and  modification  to  the  train  locomotive 

TRAIN  DESCRIPTION 

Each  train  will  consist  of  two  locomotives, 
two  missile  launch  cars,  two  security  cars, 
one  launch  control  car.  and  one  mainte 
nance  car  The  train's  external  appearance 
Will  resemble  commercial  freight  rail  equip 
ment  as  much  as  possible. 

The  locomotive  amd  the  chassis  for  esu-h 
train  car  will  be  commercially  available 
equipment,  modified  as  necessary  to  support 
the  Rail  Garrison  design. 

The  Peacekeeper  missile,  the  canister,  and 
the  operational  support  equipment  will  be 
housed  in  the  missle  launch  car.  A  launch 
eject  gas  generator  providing  pressurized 
gas  below  the  first  stage  will  eject  the  mis 
sile  from  the  canister,  and  the  first  stage 
will  ignite  after  ejection.  This  manner  of 
launch  is  referred  to  as  "cold  launch"  and  is 
the  way  in  which  Peacekeeper  missiles  are 
launched  from  a  silo.  In  May  1988  the  pro- 
gram office  awarded  a  $167  million  contract 
to  Westinghouse  Electric  Corporation  for 
development  of  the  missile  launch  car 

The  launch  control  car  will  contain  all  the 
functional  capabilities  of  a  Peacekeeper  in 
Mlnuteman  silo  stationary  launch  control 


center  such  as  a  launch  control  system  and 
a  communication  system.  Communications 
t)etween  the  launch  control  car  and  higher 
authority  will  be  available,  and  a  full  com- 
plement of  communications  links  is  planned 
Ijetween  the  system  and  SAC  elements.  The 
launch  control  system  performs  critical 
funcliorus  of  targeting,  launch  authoriza 
tion.  and  launch,  as  well  as  status  monitor 
ing  Targeting  operations  and  launch  con 
trol  processing  will  be  essentially  identical 
to  Peacekeeper  in  silos  In  May  1988  the 
program  office  awarded  a  $162  million  con- 
tract to  Rockwell  International  for  develop- 
ing the  launch  control  and  security  cars,  as 
*ell  as  the  train  .security  system 

.Appendix  III  -Comments  Prom  the 
Department  or  Defense 
Director  op  Defense 
Research  and  Engineering. 
Washington.  DC.  December  5.  1988 

Mr    FIlANK  C    CONAHAN. 

Assistant  Comptroller  General  U.S.  General 
Accounting    Office.     National    Security 
and      International     Affairs     Division. 
Washington.  DC 
Dear   Mr    Conahan    This  is  the  Depart 
ment    of    Defense    (DoDi    response    to    the 
General    Accounting    Office    iGAO)    draft 
report.     ICBM  Modernization   Status  of  the 
Peacekeeper  Rail  Garrison  Mi.ssile  System.  ' 
dated  Oct    11.  1988  iGAO  Code  392364.  OSD 
Case  7795  1 

The  Department  has  reviewed  the  report 
and  concurs  with  the  findings  Additional 
comments  on  the  findings  are  provided  in 
the  enclosure  The  Department  appreciates 
the  opportunity  to  comment  on  this  draft 
report 

Sincerely. 

Robert  C.  Duncan 

(GAO  Draft  Report     Dated  Oct    11.  1988. 

iGAO  Code  392364  i  OSD  Case  77951 
'CBM     Modernization      Status     of     the 

Peacekeeper      Rail     Garrison      Missile 

System  " 

department  of  defense  comments 
Findings 

Finding  A  The  Peacekeeper  Rail  Garrison 
Missile  System.  The  GAO  reported  that 
the  Peacekeeper  Rail  Garrison  Weapon 
System  consists  of  Peacekeeper  missiles  de 
ployed  in  a  rail  garri.son  basing  mode,  to- 
gether with  operational  and  maintenance 
support  equipment  and  facilities,  including 
a  force  of  50  missiles  to  be  placed  on  25 
trains  leach  carrying  two  Peacekeeper  mis- 
siles) According  to  the  GAO.  the  Air  Force 
estimated  the  Rail  Garrison  Basing  Pro- 
gram acquisition  to  cost  about  $7  4  billion  in 
then  year  dollars  The  GAO  found  that,  on 
May  13.  1988.  the  Secretary  of  Defense  ap- 
proved the  advancement  of  the  Peacekeeper 
Program  into  full-scale  development.  The 
GAO  concluded  that  an  ambitious  schedule 
will  be  required  to  meet  the  initial  oper 
ational  capability  dOCi  December  1991 
date  The  GAO  reported  that  the  Congress 
approved  $440  million  for  the  Rail  Garrison 
Basing  Program  in  FY  1987  and  FY  1988 
and  $837  3  million  is  being  requested  for  FY 
1989  The  GAO  further  reported  that,  al- 
though the  Rail  Garrison  Basing  Program 
involves  different  requirements  from  those 
of  silo-based  ICBM  systems,  the  Air  Force 
has  concluded  that  the  Rail  Garrison  option 
offers  a  low  risk  program,  which  is  princi- 
pally an  engineering  effort,  taking  advan- 
tage of  existing  equipment  and  technology. 
According  to  the  GAO.  the  Peacekeeper 
missile  trains  will  be  deployed  initially  at 


F  E.  Warren  Air  Force  Base.  Wyoming,  and 
eventually  at  up  to  ten  other  Air  Force  in- 
blallations.  yet  to  be  selected. 

DoD  Response:  Concur. 

Finding  B:  The  Cost  of  the  Peacekeeper 
Rail  Garrison  Basing  Program.— As  indicat- 
ed, the  GAO  reported  that  the  Air  Force  es- 
timated that  the  Rail  Garrison  Basing  Pro- 
gram acquisition  will  cost  about  $7.4  billion 
in  then-year  dollars,  including  costs  to  de- 
velop and  procure  train  cars,  facility  con- 
struction, land  acquisition  and  five  basing 
verification  flight  test  missiles.  The  GAO 
noted  that  the  estimate  does  not  include 
costs  associated  with  developing  and  acquir- 
ing Peacekeeper  missiles,  which  were  includ- 
ed in  the  original  plan  to  deploy  100  Peace- 
keeper missiles  in  Minuteman  silos.  The 
GAO  observed  that  the  rail  garrison  con- 
cept has  many  characteristics  that  distin- 
guish if  from  the  silo-based  programs.  Ac- 
cording to  the  GAO,  these  differences  could 
require  as  many  as  108  additional  Peace- 
keeper missiles  for  testing  in  order  to  pro- 
vide confidence  that  the  rail-based  system  is 
as  capable  as  the  silo-based  system.  The 
GAO  concluded  that,  in  addition  to  the 
need  to  determine  the  number  of  operation- 
al test  and  evaluation  missiles,  the  final  cost 
of  deploying  100  Peacekeeper  missiles— 50  in 
silos  and  50  in  rail  garrison— is  dependent  on 
.several  factors,  as  follows:  the  impact  of  any 
reduction  in  the  FY  1989  budget  request: 
the  congressional  funding  actions  related  to 
annual  procurements  of  Peacekeeper  mis- 
siles, as  they  affect  economical  production 
rates  and  operational  deployment  mile- 
stones; and  the  impact  of  the  planned  con- 
currency between  development  and  produc- 
tion of  basing  system  components. 

DoD  Response.  Concur.  It  is  the  DoD  view- 
that  the  characteristics  of  the  silo  and  rail 
launches  will  not  be  sufficiently  different  to 
require  a  large,  separate  test  program  for 
the  rail  mode  It  is  also  the  DoD  view  that 
the  five  development  and  twelve  operational 
test  missiles  programmed  for  the  rail  mode 
will  be  sufficient. 

Finding  C:  Peacekeeper  Program  Acquis! 
tion  Schedule  Is  Optimistic.-The  GAO  re- 
ported that  las  previously  noted i,  on  May 
13,  1988,  the  Secretary  of  Defense  approved 
the  advancement  of  the  Peacekeeper  Rail 
Garrison  Program  into  full-scale  develop- 
ment. The  GAO  again  observed  that  devel- 
oping the  system  by  the  initial  operational 
capability  (IOC)  date  will  require  an  ambi- 
tious schedule.  The  GAO  observed  that  all 
costs,  testing,  and  delivery  schedules  will 
need  to  be  developed  to  meet  this  date.  The 
GAO  concluded  that,  in  order  to  meet  this 
objective,  the  program  office  needs  to  devel- 
op an  acquisition  schedule  with  concurrent 
development  atnd  production  activities.  The 
GAO  reported  that,  while  program  officials 
agree  concurrency  exists,  they  maintain 
that  the  rail  garrison  low  technical  risk, 
combined  with  the  planned  sequential  test- 
ing and  evaluation  program,  represents  a 
reasonable  risk  in  achieving  the  December 
1991  IOC  date  The  GAO  nevertheless  con 
eluded  that  the  program  acquisition  sched- 
ule IS  optimistic  because  the  acquisition 
strategy  provides  for  the  start  of  production 
two  years  before  development  contracts  are 
complete.  While  noting  the  overlap  between 
development  and  production  (referred  to  as 
concurrency)  can  be  an  effecltve  technique 
to  expedite  fielding  weapon  systems,  the 
GAO  concluded  that,  unless  concurrency  is 
well  planned  and  controlled.  It  can  cause 
coat,  schedule,  and  performance  problems. 

DoD  Response:  Concur. 
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Finding  D:  Funding  For  The  Peacekeeper 
Rail  Garrison  Basing  Program.— The  GAO 
reported  that  the  Congress  approved  $440 
million  for  the  Rail  Garrison  Basing  Pro- 
gram in  FY  1987  and  FY  1988  for  research 
and  development:  and  for  FY   1989,  about 
$837.3  million  was  requested  ($792.9  million 
for  research  and  development  and  $44.4  mil- 
lion   for    construction).    According    to    the 
GAO.  the  availability  of  sufficient  procure- 
ment funds  to  support  the  attainment  of 
initial  and  full  operational  capability  dates, 
as  currently  scheduled,  is  uncertain  because 
the  DoD  stated  that  all  12  Peacekeeper  mis- 
siles, for  which  FY  1989  procurement  funds, 
were   being   requested,   would  be  used  for 
Peacekeeper  operational  test  and  evaluation 
and  for  aging  and  surveillance  tests,  while 
none  were  planned  for  use  in  the  Rail  Garri- 
son Basing  Program.  Since  it  takes  about  32 
months  to  acquire  parts  and  manufacture  a 
Peacekeeper  guidance  and  control  system, 
the  GAO  concluded  that  achieving  the  IOC 
date  with  missile  systems  procured  specifi- 
cally for  rail  garrison  deployment  will  be 
challenging.  The  GAO  also  cited  another 
uncertainty— i.e..  that  in  FY  1986,  FY  1987, 
and  FY  1988.  the  Congress  authorized  the 
procurement    of    12    Peacekeeper    missiles 
each  year  for  silo  deployment  and  OTdcE 
while,  at  the  same  time,  the  DoD  requested 
funds  for  90  missiles.  The  GAO  estimated 
that  the  DoD  will  need  134  missiles  by  the 
end  of  December  1993,  including  50  missiles 
for  the  Rail  Garrison  Basing  Program.  The 
GAO  concluded  that,  to  ensure  the  134  mis- 
siles are  delivered  by  December  1993,  the 
DoD  will  have  to  procure  more  than  the 
currently  planned  21  missiles  in  FY  1990 
and  FY  1991.  The  GAO  reported,  however, 
that  DoD  Program  Officials  were  confident 
that   a  sufficient   number  of  Peacekeeper 
missiles  are  being  acquired  to  support  de- 
ployment, if  Congressional  approval  Is  pro- 
vided to  use  some  OT&E  missiles  for  rail 
garrison  operations. 
DoD  Response:  Concur. 
Finding  E:   Evaluation  of  Technical  Per- 
formance   Awaits    Testing.— The    GAO    re- 
ported  that,   although   the   Rail   Garrison 
Basing  Program  Involves  requirements  dif- 
ferent from  the  silo-based  ICBM  systems, 
the  Air  Force  maintains  that  the  rail  garri- 
son option  offers  a  low  risk  program— I.e., 
principally  an  engineering  effort  taking  ad- 
vantage of  existing  equipment  and  technolo- 
gy. The  GAO  observed  that  the  Rail  Garri- 
son Basing  Program  just  entered  the  full- 
scale  development  phase  in  May  1988;  there- 
fore, any  conclusive  assessment  of  technical 
performance    must    await    the    results    of 
planned  testing.  The  GAO  noted  that  cer- 
tain unique  operational  effectiveness  char- 
acteristics associated  with  mobility  on  the 
rail  network  (such  as  the  capability  to  re- 
store missile  accuracy   In  a  specified  time 
frame    ami    to    launch    from    the    missile 
launch   car)  must  be  fully  evaluated  and 
demonstrated   before   the   effectiveness   of 
the  operational  concept  can  be  confirmed. 
The  GAO  also  observed  that  the  viability  of 
the  rail  garrison  concept  is  predicated  upon 
sufficient  rail  availability  and  establishing 
acceptable  working  relationships  with  the 
railroads.  The  GAO  concluded  that  the  Rail 
Garrison  Basing  Program  is  still  in  the  early 
stages  of  its  technical  performance. 
DoD  Response:  Concur. 
Finding  P:  Site  Selection  Will  Determine 
Land  Acquisition  Requirements.— The  GAO 
reported    that    Peacekeeper   missile    trains 
will  be  deployed  Initially  at  F.E.  Warren  Air 
Force  Base,  Wyoming,  and  subsequently  at 
up  to  ten  other  candidate  Air  Force  installa- 


tions. According  to  the  GAO,  depending  on 
the  siting  alternatives  selected,  the  Air 
Force  may  need  to  acquire  32  to  639  acres  of 
land  adjacent  to  seven  Installations  for  the 
rail  garrison  facilities  or  relocate  existing 
base  facilities  to  accommodate  rail  garrison 
facilities.  The  GAO  found  that,  for  three  of 
the  siting  alternatives  under  consideration, 
almost  all  the  garrison  facilities  will  be  lo- 
cated on  land  to  be  acquired  off  base.  The 
GAO  observed  that  the  Air  Force  Is  prepar- 
ing an  environmental  impact  statement  to 
aid  in  the  final  selection  of  deployment  in- 
stallations, the  siting  of  facilities,  and  the 
development  of  appropriate  mitigation 
measures.  The  GAO  concluded  that  the 
final  acceptability  of  the  Air  Force  siting 
proposals  and  related  mitigating  measures 
will  not  be  known  until  after  the  public  has 
had  an  opportunity  to  comment  on  the 
draft  environmental  impact  statement. 

DoD  Response:  Concur. 

Recommendations 

None. 

Appendix  IV— Major  Contributions  to 

This  Report 

national  security  and  international 

affairs  division,  washington,  d.c. 

Paul   L.   Jones,   Associate    Director   (202) 

275-4265;  Joseph  C.  Bohan.  Group  Director: 

John  J.  Klotz,  Evaluator 

LOS  ANGELES  REGIONAL  OFFICE 

James  F.  Dinwiddle,  Evaluator-ln-Charge; 
Gary  W.  Kunkle,  Evaluator;  Judith  E. 
DuPaul.  Evaluator. 

[U.S.  General  Accounting  Office, 

Testimony] 

Defense  Budget  and  Program  Issues  in  the 

Fiscal  Year  1991  Budget,  March  1.  1990 

(Statement  of  Charles  A.  Bowsher. 

Comptroller  General,  of  the  United  States) 

Rail  Garrison.- Initial  operational  capa- 
bility for  the  rebased  Peacekeeper  missiles 
Is  planned  for  1992,  and  the  full  operational 
capability  of  all  50  missiles  Is  planned  to  be 
achieved  In  1994.  To  meet  these  milestones, 
an  initial  low-rate  production  decision  for 
the  missile  launch  cars  is  scheduled  for  Feb- 
ruary 1991. 

At  the  time  the  Initial  production  decision 
is  scheduled  to  be  made,  no  operational  test 
and  evaluation  of  the  complete  weapon 
system  (including  the  missiles  and  rail 
launch  cars)  will  have  been  conducted.  Addi- 
tionally, the  Air  Force  plans  to  purchase 
about  73  percent  of  the  launch  cars  after 
the  initial  production  decision.  Such  a  large 
purchase  would.  In  effect,  amount  to  full- 
rate  production  without  any  operational 
test  or  evaluation  of  the  complete  weapon 
system. 

The  Air  Force  considers  the  Rail  Garrison 
to  be  a  low  technical  risk  because  It  views 
the  program  as  basically  an  engineering 
effort  to  Integrate  proven  missile  systems 
into  the  existing  rail  industry.  However,  the 
Rail  Garrison  Test  and  Evaluation  Master 
Plan  identifies  unique  characteristics  of  the 
program  that  require  testing.  These  Include 
(1)  the  capability  of  the  train  to  withstand 
missile  launch,  (2)  the  launch  effects  on 
commercial  railroad  tracks  beds  and  the 
ability  of  the  train  to  resume  mobile  oper- 
ation after  launch,  (3)  the  capability  of  the 
guidance  and  control  system  to  recover  spec- 
ified levels  of  accuracy  following  rail  transit. 
and  (4)  the  effects  of  horizontal  basing  and 
rail  movement  on  Peacekeeper  missile  per- 
formance and  reliability.  We  have  recom- 
mended that  the  Initial  production  decision 


be  deferred  until  the  Air  Force  has  conduct- 
ed some  operational  test  and  evaluation  of 
the  complete  weapon  system.  While  the  Air 
Force  has  delayed  the  initial  production  de- 
cUlon  from  April  1990  to  February  1991,  the 
first  flight  test  of  the  complete  weapon 
system  is  not  scheduled  until  the  third  quar- 
ter of  fiscal  year  1992.  Therefore,  we  believe 
that  the  $1.62  billion  In  the  fiscal  year  1991 
budget  for  the  procurement  of  the  rail 
launch  cars  ($1.35  billion)  and  construction 
of  the  garrisons  ($269  million)  should  be  de- 
ferred pending  completion  of  operational 
tests  and  evaluation  of  the  test  results.  We 
also  believe  that  the  $102.6  million  In  ad- 
vanced procurement  funding  and  the  $104.8 
million  in  military  construction  funding, 
which  was  appropriated  In  fiscal  year  1990, 
should  be  rescinded. 

[Council  for  a  Livable  World] 

MX  Rail  Garrison:  A  Missile  Whose  Time 
Has  Gone 

In  1989.  Congress  appropriated  funds  to 
continue  both  the  MX  rail  garrison  program 
and  Mldgetman,  the  two-missile  deal. 

This  year,  support  for  both  systems,  and 
particularly  the  MX  rail  garrison,  is  fading 
at  a  pace  comparable  to  the  deterioration  of 
communism  in  Eastern  Europe.  Key  Con- 
gressional leaders,  high  ranking  former  mili- 
tary leaders  and  ex-cablnet  officials  now 
question  whether  Congress  should  or  will 
appropriate  $2.2  billion  for  MX  rail  garrison 
and  $202  million  for  Midgetman  in  the  next 
fiscal  year. 

Significantly,  most  officials  have  been  MX 
supporters  In  the  recent  past. 

Defense  Appropriations  Committee  Chair- 
man John  Murtha  predicts  two  missiles  will 
be  placed  on  hold: 

"The  influential  chairman  of  the  House's 
military  spending  panel  Thursday  identified 
the  MX  and  Mldgetman  mobile  missile  pro- 
grams as  prime  targets  for  cuts,  predicting 
both  will  be  put  on  hold  pending  the  out- 
come of  arms  control  talks  with  the  Soviet 
Union.' —Los  Angeles  Times,  February  9, 
1990. 

Senate  Armed  Services  Chairman  Sam 
Nunn  drops  support  for  two-missile  deal: 

•I  sold  a  lot  of  people— and  there  are 
people  on  both  sides  oi  this  issue,  no  doubt 
about  it— on  the  basis  that  I  thought  a  ban 
on  mobile  MIRVs  was  going  to  be  forthcom- 
ing from  the  White  House  In  terms  of  a  pro- 
posal. There  is  no  way  that  I  could  support 
two  missiles  this  year  with  the  current  posi- 
tion we  have,  and  we  are  all  going  to  have  to 
think  through  It  together.  "—Senate  Armed 
Services  Committee  hearing,  February  2. 
1990. 

Former  JCS  Chairman  David  Jones  op- 
poses going  ahead  with  both  missiles  now: 

■Within  the  strategic  offensive  forces,  my 
lowest  priority  is  in  the  modernization  of 
the  ICBM  force.  That  doesn't  mean  we 
ought  to  go  to  a  dyad,  but  I  just  don't  see 
the  great  need  for  the  modernization  of 
that  element  right  now,  particularly  with 
the  uncertainty  of  arms  control  and  so 
forth.  I'm  not  saying  cancel  the  programs 
100  percent,  but  I  would  move  down  more 
the  R&D  route,  at  a  very  modest  level.  "— 
Senate  Armed  Services  Committee  hearing, 
February  2,  1990. 

Former  JCS  Chief  of  Staff  John  Vessey 
agrees  with  Jones: 

■I  too  would  cancel  the  two  mobUe  mis- 
siles ...  I  think  the  idea  that  somebody's 
going  to  attack  our  siloed  missile  base  forces 
to  get  around  20  percent  of  our  warheads  is 
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Just   not  reasonable     -Senate  Armed  Serv 
ices  Committee  hearing.  February  2.  1990 

So  too  does  former  JCS  Chief  Admiral 
William  Crowe 

I  would  associate  myself  with  General 
Vessey  s  comments  We  have  a  mobile  mis 
sUe  We  have  a  mobile  missile  in  the  field, 
and  that  s  in  the  seaborne  mobile  mi-ssiU- 
(NB  All  three  former  JCS  Chiefs  agreed 
with  Senator  Nunn  that  they  would  prefer 
to  trade  these  missiles  at  the  START  talk.-. 
for  Soviet  mobile  missiles  ) -Senate  Armt-d 
Services  Committee  hearing.  Februar.v  1! 
1990 

Senate  Majority  Leader  George  Mitchell 
says  no  chance  that  both  missiles  will  be 
funded 

In  response  to  a  question  from  Garrick 
Utley  on  Meet  the  Press,'  Mitchell  stated 
■  I  don  t  think  there  s  any  chance  that  the 
administration  proposal  to  fund  both  will  be 
enacted  I  think  that  the  former  Joint 
Chiefs  are  right  II  s  wasteful,  unnecessary, 
and.     further,     destabilizing  Meet     the 

Press.    February  4    1990 

House  Speaker  Thomas  Foley  questions 
the  two  missiles 

House  Speaker  Thomas  S  Foley.  D 
Wash  .  told  reporters  the  same  day  that  to 
Democrats.  Bush  s  requests  for  heavy  in 
creases  in  spending  for  things  like  star  wars 
and  for  two  new  mi.ssiles  systems,  and  so  on 
are  highly  questionable  in  today  s  environ 
ment  '  Congressional  Quarterly  Febru 
ary  10   1990.  p  398 

House  .Armed  Services  Chairman  Us 
Aspin  questions  whether  one  or  tioth  mi.^ 
siles  will  ever  be  built 

Our  START  position  allows  the  fielding 
of  two  mobile  missiles -the  MX  in  rail  gam 
son  and  t:.e  small  ICBM.  It  looks  increasing 
ly  as  if  we  are  more  likely  to  have  one  or 
none  rather  than  two  In  fact,  three  former 
chairmen  of  the  Joint  Chiefs  said  last  «,eek 
that  they  liked  the  small  missile,  but  basi 
cally  said  they  could  get  by  withou' 
either  —House  .Armed  Services  Committee 
hearing.  February  6.  1990 

Former  Defense  Secretary  Harold  Brown 
opposes  rail  mobile  MX; 

Go   ahead   and   develop   Midgetman   and 
deploy  it  in  silos  Where  I  then  come  oat 

IS  no  rail  mobile  MX  I  think  that  rail 

mobile  MX  is  not  stabilizing  simply  because 
It  IS  so  vulnerable  to  a  bolt  out  of  the  blue 
attack  Senate  Armed  Services  Committee 
hearing.  February  6,  1990. 

Former  Reagan  Pentagon  official  Richard 
Perle  says  no  to  both  missiles 

I  would  not  proceed  with  either  the 
Midgetman  or  the  rail  mobile  MX  the  cur 
rent  generation  of  ICBM  s  should  prove 
adequate  and  the  ne.xt  generation -for  we 
will  need  a  strategic  deterrent  as  far  as  the 
mind  can  see  will  benefit  from  further  re 
search  and  development  if  it  is  delayed  for  a 
few  years  Senate  Armed  Services  Com 
mittee  hearing.  January  24.  1990 

Moderate  Democratic  Congressman  John 
Spratl  continues  to  question  MX 

Our  rail  mobile  system  isn  t  comparable 
to  theirs  because  ours  will  not  be  on  the 
rail  all  the  time  It  wont  be  mobile  It  will 
t>e  immobile  most  of  the  time,  and  indeed 
we  U  t)e  clustering  missiles  in  one  location, 
those  earthen  igloos,  and  it  really  creates  a 
vulnerability  during  the  time  that  they  are 
in  those  locations  -House  Armed  Services 
Committee  hearing,  February  6.  1990 
February  1990 

Mr.  JEFFORDS.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues 
from  Michigan  in  the  introduction  of 
legislation  to  reduce  fiscal  year   1991 


funds  for  the  MX  rail  garrision 
sy.stem  I  also  appreciate  the  com- 
ments of  the  chairman  of  the  Armed 
Services  Committee,  the  gentleman 
from  Georgia. 

Mr.  President,  debate  about  the 
basing  modes,  merits  and  purposes  of 
the  MX  missile  has  spanned  the  better 
part  of  this  decade.  There  remains 
considerable  disagreement  on  these 
ussues.  even  though  50  missiles  have 
been  procured  and  placed  in  old  Min- 
uteman  silos.  While  the  majority  of 
my  colleagues  have  disagreed  with  my 
stand  against  the  MX  missile.  I 
assume  most  of  them  would  agree  that 
if  we  are  going  to  proceed  with  the 
MX  rail  garrision  system,  we  must  be 
reasonably  sure  it's  going  to  work. 

After  considerable  research  into  al- 
ternatives, the  Air  Force  finally  set- 
tled upon  the  rail  garrision  basing 
mode  Extensive  re.search  and  develop- 
ment has  been  conducted  over  the  last 
few  years.  The  Department  of  Defense 
now  claims  it  is  ready  to  move  to  pro- 
duction of  the  rail  garrision  system 
and  has  requested  $16  billion  for  pro- 
curement and  related  military  con- 
struction funding  for  the  coming  year. 
Yet  the  system  level  operational  test 
and  evaluation  process  is  far  from 
complete.  According  to  the  General 
Accounting  Office,  the  rail  garrision 
test  plan  calls  for  evaluating  the  capa- 
bility of  the  trains  to  withstand  mis- 
sile launch  effects,  the  ability  of  the 
trains  to  resume  mobile  operations 
after  launch,  the  system's  ability  to  re- 
cover its  accuracy  following  transit 
and  the  effects  of  horizontal  basing 
and  rail  movement  on  the  missile's 
performance  and  reliability.  These  are 
fundamental  questions  that  have  a 
direct  bearing  on  the  performance  of 
the  entire  system  Yet  this  request 
would  have  us  procure  73  percent  of 
the  missile  launch  cars  before  the  test 
data  is  even  available.  This  does  not 
seem  like  a  fiscally  responsible  way  to 
proceed. 

The  legislation  we  are  introducing 
today  IS  very  straightforward.  It 
simply  deletes  $1.3  billion  in  rail  garri- 
sion procurement  funds  and  $269  mil- 
lion in  associated  military  construction 
monies.  Our  legislation  would  leave 
intact  the  $556  million  requested  for 
continuation  of  research,  development 
and  testing  at  current  levels.  Passage 
of  this  legislation  would  merely  ensure 
that  we  don't  launch  into  major  pro- 
duction until  we  are  sure  that  the 
system  will  work. 

Mr.  President.  I  am  well  aware  that 
there  is  considerable  discussion  over 
the  usefulness  of  the  MX  as  a  bargain- 
ing chip  in  the  START  negotiations 
with  the  Soviet  Union.  I  have  my  own 
opinion  on  this  issue.  However.  I 
would  hope  that,  no  matter  what  my 
colleagues  position  on  this  question, 
we  can  agree  that  prudence  dictates  a 
little  more  patience  in  moving  to  pro- 
duction. We  have  an  obligation  to  our 


men  and  women  in  uniform  and  to  the 
Nation's  taxpayers  to  ensure  that  our 
resources  are  buying  us  the  strongest 
defense  possible. 


AGREE- 
AMEND- 


UNANIMOUS-CONSENT 

MENT     PACKWOOD 

MENT  TO  H.R.  1594 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  with  respect  to  the 
Packwood  logging  amendment  to  H.R, 
1594.  on  which  there  is  a  1-hour  time 
limitation,  that  any  second-degree 
amendment  thereto  be  relevant  to  the 
first-degree  and  be  limited  to  50  min- 
utes of  debate,  equally  divided  in  the 
usual  form. 

The  PRESIDING  OFFICER  (Mr, 
Conrad t.  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President.  I  ask  to 
speak  in  morning  business  for  10  min- 
utes. 

The  PRESIDING  OFFICER.  Is 
there  objection'.*  Without  objection. 


EARTH  DAY  1990 

Mr.  WIRTH.  Mr.  President.  I  want 
to  spend  a  few  minutes  this  morning 
commenting  on  Earth  Day  1990.  and 
what  the  long-term  implications  are 
for  us  in  the  U.S.  Congress,  for  our 
Government,  and  for  the  country. 

As  we  all  know.  Earth  Day  1970  set 
off  debate  of  environmental  action  by 
Congress  and  by  our  Government. 
Certainly,  I  think  we  all  hope  that  the 
Earth  Day  II  will  start  a  new  decade 
of  environmental  action.  Never  have 
the  challenges  been  greater. 

In  addition  to  the  problems  of  air 
and  water  pollution  that  we  addressed 
in  the  seventies,  we  are  now  facing 
problems  on  a  global  scale,  including 
global  warming,  destruction  of  the 
stratospheric  ozone  and  destruction  of 
the  world's  biological  diversity.  We 
face  a  world  of  an  ever-growing 
number  of  people  seeking  economic 
development.  The  developing  world  in 
Eastern  Europe  and  the  Soviet  Union, 
now  undergoing  radical  restructuring, 
need  examples  of  how  to  build  a 
strong  economy  with  a  clean  environ- 
ment. The  United  States  must  endeav- 
or to  set  such  an  example  and  to  pro- 
vide world  leadership  in  the  effort  to 
protect  our  environment. 

Never  has  the  need  for  leadership 
been  greater.  We.  in  the  United  States, 
need  to  show  the  world  our  determina- 
tion to  provide  environmental  quality 
for  our  people  and  leadership  for  the 
whole  of  the  globe.  We  need  to  be  a 
working  model  for  the  world  of  how  to 
integrate  environmental  protection 
and  economic  growth. 

It  is  my  hope  that  Earth  Day  1990 
will  rekindle  the  United  States'  resolve 
to  provide  this  sort  of  leadership  in 
the  area  of  environmental  protection. 
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It  is  by  setting  an  example  of  environ- 
mentally responsible  action  that  we 
can  gain  that  leadership. 

That  leadership  should  begin  right 
here  in  the  Senate.  This  year  the 
Senate  will  have  a  number  of  opportu- 
nities to  demonstrate  its  leadership 
and  to  provide  this  kind  of  model.  I 
wish  to  discuss  several  of  these  oppor- 
tunities that  we  have  before  us. 

The  first  is  clean  air.  We  in  the 
Senate  have  just  passed  amendments 
to  the  Clean  Air  Act  which  set  up  a 
program  to  control  acid  rain,  required 
automobiles  to  cut  their  emissions  of 
pollutants  and  set  up  new  programs  to 
control  toxic  air  pollutants. 

These  Clean  Air  Act  amendments 
are  a  crucial  test  of  our  leadership  on 
the  environment.  They  reflect  more 
than  a  decade  of  experience  with 
Clean  Air  Act  legislation  that  we  last 
passed  in  1977.  They  represent  our 
willingness  to  learn  from  the  successes 
and  failures  of  that  past  legislation, 
our  recommitment  to  the  important 
environmental  goal  of  providing 
healthy  air  for  all  of  our  citizens,  and 
our  willingness  to  move  off  the  status 
quo  in  order  to  achieve  our  goals. 

The  strengthening  of  the  Clean  Air 
Act  is  of  crucial  importance  to  the 
health  of  our  citizens,  the  majority  of 
whom  live  in  cities  where  the  air  is  a 
threat  to  healthy  productivity.  It  is 
also  of  criticaJ  importance  to  the 
health  of  our  natural  environment 
which  more  and  more  is  subject  to 
damage  from  these  same  pollutants. 

But  the  Clean  Air  Act  also  repre- 
sents an  important  watershed  in  the 
Congress'  approach  to  environmental 
problems.  The  amendments  passed  by 
the  Senate  include  an  acid  rain  control 
program  that  is  revolutionarily  differ- 
ent from  the  pollution  control  pro- 
gram that  we  instituted  in  the  seven- 
ties. 

Rather  than  dictating  uniform  appli- 
cation of  a  particular  control  technolo- 
gy, the  so-called  "command  and  con- 
trol" regulatory  scheme  on  which 
most  of  our  environmental  programs 
have  been  built  in  the  past,  the  Sen- 
ate's clean  air  bill  creates  a  market  for 
pollution  permits. 

In  the  market  created  by  the  legisla- 
tion, the  same  strong  forces  which 
drive  our  competitive  economy  moti- 
vate utilities  to  find  the  most  cost  ef- 
fective mix  of  different  technologies, 
and  also  motivates  them  to  find  strate- 
gies for  pollution  reduction  that  are 
going  to  be  the  cheapest  for  the  con- 
sumer. 

This  system  provides  the  maximum 
of  flexibility  for  those  utilities  to  find 
ways  to  meet  the  pollution  reduction 
goals  set  by  the  Senate.  At  the  same 
time,  it  meets  those  goals  at  the  least 
overall  cost  to  the  Nation.  This  permit 
trading  system  was  championed  by 
President  Bush,  who  was  kind  enough 
to  give  credit  to  Senator  Heinz  and  me 
for  setting  forth  this  idea  in  Project 


'88,  a  study  we  commissioned  to  exam- 
ine ways  to  put  economic  forces  to 
work  in  greater  levels  of  environmen- 
tal protection. 

As  we  face  a  future  full  of  new  and 
even  more  daunting  environmental 
challenges  than  we  dealt  with  in  the 
1970's.  and  as  we  look  at  old  problems 
that  have  persisted  despite  legislative 
solutions  we  put  into  place  in  the  last 
decade,  we  need  to  rethink  our  ap- 
proaches to  solving  these  problems. 
We  are  going  to  have  to  be  open  to 
new  ways  of  thinking  like  in  Project 
'88  and  the  acid  rain  solution,  which  it 
seems  to  me  is  a  good  first  step  for  us 
in  taking  a  fresh  look  at  how  to  solve 
many  of  these  vexing  problems. 

Obtaining  final  passage  of  the 
strong  Clean  Air  Act  which  retains 
this  bold  new  approach  to  environ- 
mental abuse,  as  well  as  including 
needed  improvements  in  many  other 
areas,  should  be  one  of  our  highest 
priorities  for  this  year. 

Going  beyond  air  pollution  to  global 
warming  links  us  to  this  other  monu- 
mental challenge,  perhaps  the  great- 
est environmental  threat  of  them  all, 
global  warming.  As  we  have  seen  in 
this  week's  newspaper,  people  around 
the  world  believe  that  we  need  to  act 
with  greater  urgency  to  slow  emissions 
of  so-called  "greenhouse  gases."  De- 
spite the  lack  of  urgency  demonstrat- 
ed by  the  current  administration,  we 
in  the  Senate  must  be  leaders  in  the 
effort  to  reduce  the  risks  of  runaway 
global  warming. 

Again,  this  process  will  be  a  major 
test  of  our  leadership.  Global  warming 
is  a  complicated  scientific  issue.  It  pre- 
sents enormous  political  and  economic 
challenges.  And  most  dauntingly,  the 
global  warming  issue  will  require  us  to 
take  the  long  view,  to  think  less  about 
tomorrow's  headline  and  more  about 
fundamental  health,  about  the  life- 
support  systems  we  leave  to  our  chil- 
dren and  grandchildren. 

On  the  global  warming  issue,  we 
carmot  wait  for  the  crisis  to  develop 
before  we  act.  If  we  do.  the  costs  of 
our  inaction  will  be  enormous.  Instead, 
taking  the  long  view,  we  should  be 
taking  out  an  international  insurance 
policy  to  hedge  against  global  warm- 
ing, and  the  components  of  this  insur- 
ance policy  should  be  based  on  policies 
that  make  sense  for  other  reasons. 

First,  and  foremost,  we  should  be 
searching  out  and  realizing  energy  ef- 
ficiency opportunities  in  every  sector 
of  our  economy.  Energy  efficiency  is 
good  energy  policy,  good  economic 
policy,  good  envirormiental  policy  and 
good  trade  policy. 

We  should  be  marching  out  more 
smartly  in  the  quest  for  new  alterna- 
tive sources  of  energy,  ranging  from 
more  extensive  programs  on  solar 
energy,  hydrogen  and  more  familiar 
resources,  to  a  more  focused  program 
on  the  potential  of  nuclear  power.  We 
currently  have  a  kind  of  nuclear  neu- 


ralgia in  this  country  for  good  reason. 
Are  we  going  to  be  able  to  jump  a  gen- 
eration or  two  and  again  see  if  nuclear 
power  can  be  made  to  work? 

We  should  be  developing  legislative 
initiatives  to  seek  to  expand  markets 
for  our  abundant,  and  the  cleanest  do- 
mestic resource,  natural  gas.  Natural 
gas  has  enormous  benefits  for  clean 
air  and  produces  significantly  less 
carbon  dioxide  than  its  sister  fuels. 

Earlier  in  this  session  I  introduced 
legislation.  S.  324,  to  do  many  of  these 
things.  That  legislation,  the  so-called 
global  warming  bill,  has  been  cospon- 
sored  by  34  of  our  colleagues  in  the 
Senate  and  was  referred  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, which  held  a  number  of  hear- 
ings on  the  legislation  in  this  Con- 
gress, in  addition  to  having  had  exten- 
sive hearings  on  the  topic  of  global 
warming  and  our  Nation's  energy 
policy  in  the  100th  Congress. 

I  am  very  hopeful  that  the  Energy 
Committee  will  soon  markup  and 
report  this  bill  to  the  Senate  for 
debate  and  vote,  so  that  we  will  all 
have  an  opportunity  to  address  the 
challenge  presented  by  global  warm- 
ing, and  to  act  on  it. 

Finally,  I  must  bring  up  an  impor- 
tant element  of  the  global  warming 
problem  that  which,  while  it  was  ad- 
dressed in  S.  324,  will  probably  not  be 
part  of  the  bill  reported  to  the  Senate. 
That  is  the  accelerating  growth  of  the 
world's  population. 

Any  insurance  policy  we  create  to 
protect  us  against  global  climate 
change  has  to  address  the  basic  issue 
of  population.  All  of  the  world's  envi- 
ronmental problems  are  going  to  be 
exacerbated  by  the  soaring  global  pop- 
ulation. It  took  all  of  human  history 
for  the  global  population  to  grow  to  1 
billion  people  early  in  the  1800's.  It 
took  just  a  century  and  some  to  reach 
the  2  billion  mark,  in  the  1930's.  But 
we  reached  3  billion  in  the  1960's,  4 
billion  in  the  1970's.  and  we  just  re- 
cently topped  5  billion  people. 

The  pace  of  this  population  growth 
is  overwhelming  our  capacity  to  under- 
stand and  manage  the  effects  on  the 
global  conmions.  We  simply  must  re- 
commit ourselves  to  a  position  of 
world  leadership  on  population.  It  is 
unquestionably  the  single  environmen- 
tal issue  that  threatens  to  undo  all  of 
our  best  intentions. 

We  used  to  be  leaders  in  the  popula- 
tion field— developng  the  first  interna- 
tional program,  contributing  to  the 
foundation  of  important  multilateral 
agencies.  But  we  have  abdicated  our 
responsibilities  in  this  area  during  the 
past  decade.  We  are  contributing  less 
to  population  programs  now  than  we 
did  in  1973,  more  than  17  years  ago. 
when  population  was  established  as  a 
separate  line  item  in  the  Federal 
budget.  It  is  my  hope  that  we  will  rees- 
tablish our  leadership  and  help  the 
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nations  of  the  world  help  themselves 
to  slow  the  growth  of  the  world's  pop 
ulation. 

The  global  warming  issue.  Mr.  Presi- 
dent, is  severe  and  important.  It  is  not 
appropriate  for  the  White  House  and 
this  administration  to  drag  its  feet  on 
this  to  say  that  the  only  thing  that  we 
have  to  do  is  more  research.  The  over 
whelming  scientific  evidence  is  that 
the  world  is  going  to  get  warmer.  The 
question  is  not  if.  it  is  how  much,  how 
fast.  And  even  the  doubters  in  this 
area  say  that  there  is  at  least  a  15-per- 
cent chance  that  the  world  is  going  to 
warm.  Mr  President.  25  percent  odds 
are  pretty  great.  If  you  made  a  reser- 
vation at  a  restaurant  and  knew  that 
there  was  a  25-percent  chance  that 
you  would  get  botulism  by  going  to 
that  restaurant  what  would  you  do^ 
We  have  changed  our  way  of  thinking 
That  IS  absolutely  imperative 

The  PRESIDING  OFFICER  The 
Senators  10  minutes  have  expired. 

Mr.  WIRTH.  Mr.  President.  I  a.sk 
unanimous  consent  to  proceed  for  an 
additional  8  minutes. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

PUBLIC  LANDS 

Mr  WIRTH.  Mr.  President,  a  more 
local  but  just  as  important  challenge 
involves  how  we  use  the  public  lands 
managed  by  the  Federal  Government 
How  can  I  say  that  this  is  just  as  im 
portant  as  global  warming  legislation"" 
Because  the  world  is  watching  us.  and 
how  we  manage  our  public  lands  is  an 
important  test  of  our  environmental 
credibility,  and  an  important  example 
to  the  developing  nations  which  own 
most  of  the  world's  forest  resources. 

We  know  that  how  Brazil  and  other 
tropical  nations  manage  and  conserve 
their  tropical  forests  can  significantly 
affect  the  climate  of  the  globe,  even  to 
the  point  of  affecting  the  weather  on 
which  our  own  farmers  depend.  These 
tropical  forests  are  also  the  greatest 
reservoir  of  biological  diversity  on  our 
planet  The  vast  majority  of  all  the 
species  of  animals  and  piants  that 
exist  live  in  these  rain  forests. 

But  how  can  we  expect  to  influence 
these  nations  to  pursue  conservation, 
to  take  a  long-term  view  of  the  envi- 
ronmental cofLsequences  of  their  poli- 
cies, and  not  to  simply  attempt  to 
maximize  economic  uses  in  the  short 
term,  if  we  do  not  do  so  ourselves^ 

The  use  of  America's  national  for 
ests  IS  now  a  matter  of  great  contro- 
versy. We  face  real  choices  between 
different  paths  of  development. 

Nowhere  is  there  a  greater  need  to 
restructure  our  attitudes  and  our  poll 
cies  toward   our   forests  than   in   the 
Tongass  National  Forest  in  southeast 
Alaska. 

In  that  forest,  the  United  States  has 
subsidizing  logging  that  is  quickly  de 
stroying  environmental  resources  that 
are  also  important  economic  assets  for 
this  region.  For  in  Alaska,  the  salmon 


fishing  industry  is  a  major  employer 
and  a  major  contributor  to  the  econo- 
my. But  this  industry  depends  salmon 
spawing  streams  in  the  forest  that  can 
be  and  have  been  significantly  harmed 
by  logging  activities.  In  Alaska,  hunt- 
ing and  fishing  are  also  an  important 
part  of  local  economies  both  in  terms 
of  providing  fish  and  game  for  local 
residents,  and  in  terms  of  promoting 
tourism  and  recreation,  another  major 
element  in  the  economy  of  southeast 
Alaska.  These  resources,  too.  have 
been  compromised  by  logging  activi- 
ties. 

Does  thus  logging  of  public  trees 
return  dollars  to  the  U.S.  Treasury? 
No  Adding  insult  to  injury,  this  log- 
ging costs  the  taxpayer.  This  logging, 
which  is  endangering  southeast  Alas- 
ka's salmon  fishing  industry,  fish  and 
game  resources,  and  recreation  and 
tourism  industry,  cost  U.S.  taxpayers 
$350  million  over  the  past  decade. 

This  is  bad  economics  and  bad  envi- 
ronmental policy  Early  last  year.  I  in- 
troduced legislation  to  change  this  sit- 
uation. I  am  gratified  that  52  Senators 
have  joined  me  m  cosponsoring  that 
bill.  S.  346 

A  version  of  that  bill  was  reported 
by  the  Senate  Energy  Committee  .sev- 
eral weeks  ago  The  bill  will  cancel  the 
permanent  appropriation  which  now 
funds  the  Tonga.ss  Timber  Program, 
modifies  the  50-year  timber  contracts 
which  are  unique  to  this  forest,  can- 
cels the  unrealistically  high  and  in- 
flexible legislated  timber  harvest  goal 
Congress  .set  for  this  forest  in  1980. 
and  prohibits  timber  harvest  in  certain 
key  fish  and  wildlife  areas  in  the 
forest. 

It  is  my  belief  that  the.se  sorts  of  re- 
forms are  needed  to  correct  what  is 
now  an  unbalanced,  timber-only  ap- 
proach to  the  management  of  this 
forest,  an  approach  which  by  focusing 
too  tightly  on  one  industry  has  threat- 
ened the  sustainability  of  other  re- 
sources of  this  forest  which  are  impor- 
tant to  the  local  economy  as  well  as  to 
the  local  environment 

I  am  hopeful  that  very  shortly  the 
Senate  will  have  an  opportunity  to 
debate  this  bill,  to  vole  for  it.  and  to 
vote  for  amendments  to  strengthen  it. 

It  IS  imperative  that  we  in  the 
United  States  address  our  own  public 
lands,  our  own  timber  program.  How 
In  the  world  can  we  say  to  the  Brazil- 
ians, take  care  of  your  rain  forest 
when  they  are  turning  and  pointing 
the  finger  to  us  saying  how  can  you 
wantonly  destroy  a  last  great  rain 
forest  in  North  America  and  turn 
around  and  tell  us  to  tend  to  our  back- 
yard'" 

RECYCLING  AND  A  NEW  ECONOMICS 

Congress  will  soon  turn  its  attention 
to  the  reauthorization  of  the  Resource 
Conservation  and  Recovery  Act 
[RCRAl  — the  Federal  statute  regulat- 
ing waste  disposal. 


We  are  currently  facing  a  crisis  in 
waste  management.  A  simple  fact  that 
makes  clear  the  scope  of  the  problem 
IS  that  74  percent  of  existing  landfills 
will  close  by  the  end  of  the  decade.  To 
replace  them,  we  will  have  to  site  new- 
landfills  and  incinerators— but  the 
siting  of  these  facilities  will  be  far 
more  expensive  than  it  has  been  in  the 
past,  and  far  more  politically  difficult 
as  well. 

An  important  part  of  the  solution  to 
this  problem  is  to  reduce  the  amount 
of  waste  we  produce,  and  to  recycle  as 
much  of  our  waste  as  possible.  Two 
fundamental  obstacles  stand  in  the 
way  of  the,se  objectives.  First,  while 
the  cost  of  disposal  has  risen,  those 
costs  are  not  paid  by  those  who  sell 
these  materials-they  are  paid  by  the 
taxpayer,  the  consumer.  The  result  is 
that  the  producers  and  sellers  of  these 
materials  have  no  stake  in  whether 
the  materials  are  recycled,  or  simply 
thrown  away. 

Second,  the  market  for  recycled  ma- 
terials has  been  both  weak  and  unsta- 
ble. Recycled  materials,  still  cost  more 
than  virgin  materials— depressing 
demand  for  them. 

Senator  Heinz  and  I  recently  intro- 
duced three  bills  aimed  at  overcoming 
these  obstacles  for  significant  seg- 
ments of  the  waste  we  are  now  produc- 
ing. To  do  this,  we  have  proposed 
going  beyond  Congress  dictating  what 
people  must  do  with  waste.  Instead, 
these  bills  create  a  market  for  recycled 
materials  which  will  put  the  strong 
economic  forces  of  the  marketplace  to 
work  to  overcome  the  obstacles  to 
waste  reduction  and  recycling. 

Our  legislation  will  require  produc- 
ers or  importers  of  motor  oil  (S.  1181), 
newsprint  (S.  1763),  and  tires  (S.  2462) 
to  utilize  recycled  materials.  Rather 
than  requiring  each  producer  or  im- 
porter to  comply  in  the  same  manner, 
however,  the  bills  require  only  that 
each  producer  or  importer  accumulate 
"recycling  credits." 

This  is  a  rather  ingenious  and  again 
Project  "88  model  for  using  the  mar- 
ketplace, Mr.  President,  and  we  think 
this  is  just  the  beginning  of  a  number 
of  opportunities  that  we  have  to  real- 
ize in  rethinking  the  way  in  which  we 
approach  a  number  of  environmental 
problems  and  use  economic  forces 
which  can  be  used  not  just  for  the  de- 
struction of  the  environment  but  can 
be  used  positively  to  conserve  the  envi- 
ronment. 

A  producer  can  generate  credits  by 
using  recycled  materials  as  part  of 
their  products  or  they  can  buy  credits 
from  other  firms  that  recycle  more 
than  their  share.  These  bills  allow  pro- 
ducers to  find  their  own  ways  to  recy- 
cle, or  to  pay  others  to  recycle  for 
them.  This  creates  strong  financial  in- 
centives for  people  to  find  new  and 
more  cost-efficient  ways  to  recycle  ma- 
terials,   and    allows    producers    maxi- 


mum flexibil 

getting  used 

than  dispose 

Most  impo 

cycling,     thi 

steady  and  s 

cycled  comm 

Used  lubri 

tires   all   en 

enormous  ar 

oil,   more   tl 

spills    are 

sewers  or  pi 

this  occurs  J 

it  escapes  m 

being    dispo 

cheaper  anc 

than  to  recj 

and  we  must 

Newsprint 

the  solid  wa 

28  pounds  i 

which  adds 

million  tons 

at  least  $2E 

that  paper  i 

Tires  com; 

waste  genei 

throw  away 

For   each 

virgin  mate; 

using  recycl 

advantage  f 

the  disposal 

als.  The  re: 

elude   the   1 

space,  the 

and  even  t 

bills  shift  p 

of  these  m: 

ducers,   anc 

that   wltho 

whole   wou! 

rising  price 

als  away. 

In  the  sp 
to  commit 
these— initi: 
things  are 
better  way. 
I  noted  ii 
tives  we  ha 
are  many  o 
For  exam 
explore  thi 
policy,  enei 
For  exam 
gressional  '. 
pleting  a  fi 
study  I  req 
debate  on 
the  way  w( 
strategies  t 
Second,  i 
exclusively 
ously  has 
our  envirc 
ranging  frc 
eration  to 
cleanup.  "] 
quences  ol 
now  just  b 
certainly 
coming  dec 


UMI 


I 


April  20,  1990 


CONGRESSIONAL  RECORD— SENATE 


7723 


'ycled  ma- 
md  unsta- 
cost  more 
depressing 


and  again 

the  mar- 
I  we  think 

a  number 
ve  to  real- 

which  we 
ronmental 
[lie  forces 
ror  the  de- 
it  but  can 
e  the  envi- 


mum  flexibility  In  meeting  the  goal- 
getting  used  materials  reused,  rather 
than  disposed  of. 

Most  important  to  the  success  of  re- 
cycling, this  approach  provides  a 
steady  and  stable  base  market  for  re- 
cycled commodities. 

Used  lubricating  oil,  newsprint,  and 
tires  all  enter  the  waste  stream  in 
enormous  amounts.  In  the  case  of  used 
oil,  more  than  35  Exxon  Valdez  oil- 
spills  are  every  year  poured  into 
sewers  or  placed  in  landfills.  Because 
this  occurs  just  a  few  quarts  at  a  time 
it  escapes  media  attention.  This  oil  is 
being  disposed  simply  because  it  is 
cheaper  and  easier  to  throw  it  away 
than  to  recycle.  We  can  change  this— 
and  we  must. 

Newsprint  comprises  6  percent  of 
the  solid  waste  generated  in  America— 
28  pounds  per  household  per  month, 
which  adds  up  to  an  astonishing  9.5 
million  tons  a  year.  It  costs  taxpayers 
at  least  $250  million  a  year  to  bury 
that  paper  in  landfills. 

Tires  comprise  1  percent  of  the  solid 
waste  generated  in  our  country.  We 
throw  away  279  million  tires  a  year. 

For  each  of  these  products,  using 
virgin  materials  is  less  expensive  than 
using  recycled  materials.  But  that  cost 
advantage  fails  to  factor  in  the  cost  of 
the  disposal  of  the  unrecycled  materi- 
als. The  real  product  cost  should  in- 
clude the  fast-rising  cost  of  landfill 
space,  the  costs  to  the  environment, 
and  even  to  the  public  health.  Our 
bills  shift  part  of  the  cost  of  recycling 
of  these  materials  back  to  their  pro- 
ducers, and  that  is  only  fair,  given 
that  without  recycling,  society  as  a 
whole  would  be  paying  a  high  and 
rising  price  for  throwing  these  materi- 
als away. 

In  the  spirit  of  Earth  Day,  we  have 
to  commit  to  look  at  initiatives  like 
these— initiatives  to  change  the  way 
things  are  done,  and  to  substitute  a 
better  way. 

I  noted  in  some  detail  a  few  initia- 
tives we  have  to  undertake  and  there 
are  many  others. 

For  example,  we  are  going  to  have  to 
explore  the  relationship  between  tax 
policy,  energy,  and  the  environment. 

For  example,  in  a  few  days  the  Con- 
gressional Budget  Office  will  be  com- 
pleting a  first  study  of  a  carbon  tax,  a 
study  I  requested  in  order  to  open  the 
debate  on  changing  our  thinking  on 
the  way  we  reward  or  punish  various 
strategies  through  the  Tax  Code. 

Second,  arms  control,  while  viewed 
exclusively  as  a  defense  priority,  obvi- 
ously has  enormous  importance  for 
our  envirormient,  with  Implications 
ranging  from  global  security  to  prolif- 
eration to  control  technologies  to 
cleanup.  The  environmental  conse- 
quences of  our  nuclear  commitment, 
now  just  beginning  to  be  understood, 
certainly  will  be  pursued  in  this 
coming  decade  even  more  carefully. 


Debt  relief  in  relationship  to  the  de- 
veloping world  is  emerging  I  believe  of 
great  importance  particularly  to  the 
Western  Hemisphere.  It  is  imperative 
that  we  imderstand  the  relationship 
between  the  economics  of  our  relation- 
ship with  developing  countries  and  the 
power  of  our  debt  to  depress  area 
economies  and  to  depress  their  capa- 
bility to  deal  with  their  envirorunental 
issues. 

We  are  going  to  see  a  great  commit- 
ment to  international  cooperation,  Mr. 
President.  The  best  example  of  this  is 
focusing  on  energy  issues  with  China 
and  India.  If  we  were  to  go  through 
the  most  complete  energy  conserva- 
tion program  and  stop,  almost  stop, 
producing  carbon  dioxide  altogether. 
Mr.  President,  we  would  still  find  the 
burgeoning  economies  of  India  and 
China  moving  right  past  us  and  in- 
creasing more  dramatically  the  move- 
ment of  carbon  dioxide  in  the  atmos- 
phere. It  is  imperative  we  develop  con- 
trol technologies  with  the  developing 
countries,  for  example,  with  Central 
and  Eastern  Europe,  where  I  hope  we 
will  find  ourselves  thinking  about  an 
enviroimiental  Marshall  plan. 

Soil,  water,  ozone  depletion,  ocean 
dumping,  pesticides,  all  of  these  will 
be  on  the  list  of  envirormiental  issues 
moving  to  the  top  of  the  agenda  here 
in  the  U.S.  Senate,  in  the  Govern- 
ment, and  across  the  country. 

In  conclusion,  Mr.  President,  some 
have  portrayed  environmental  issues 
as  a  special  interest.  The  most  cynical 
among  lis  have  labeled  concern  about 
the  envirormient  as  a  luxury,  a  fad 
that  we  in  the  developed  world  can 
ponder,  but  which  most  of  the  world— 
and  perhaps  not  even  we— cannot 
afford. 

Mr.  I»resident,  the  environment  is 
neither  a  fad  nor  a  luxury.  In  my  view- 
protecting  our  environment  is  a  neces- 
sity and  how  we  do  it  comprises  the 
most  fundamental  and  important  set 
of  issues  for  our  future.  As  my  col- 
league. Senator  Bennett  Johnston, 
succinctly  stated  in  a  hearing  2  years 
ago— "we  only  have  one  planet,  if  we 
screw  it  up,  we  have  no  where  else  to 
go."  That  blunt  message  summarizes 
the  concern  that  is  being  expressed  as 
we  approach  Earth  Day  1990. 

Fundamental  questions  are  being 
raised  about  the  health  and  integrity 
of  our  most  important  environmental 
systems.  Can  any  nation  afford  not  to 
strive  to  protect  the  Earth's  environ- 
ment? What  is  the  cost  of  not  acting? 
The  himian  race  imdoubtedly  now  has 
the  power  to  utterly  destroy  our 
planet,  to  make  the  air  imfit  to 
breathe,  to  remove  the  marvels  of  the 
natural  heritage  we  have  inherited 
from  the  Earth,  and  to  change  the 
basic  environmental  parameters  on 
which  our  culture,  our  society  and  our 
economic  systems  are  based— the 
weather,  our  climate,  the  level  of  the 
seas,   and   the   ability   of   our   atmos- 


phere to  provide  a  filter  to  protect  life 
on  Earth  from  harmful  radiation. 

On  the  local,  regional,  and  global 
levels,  environmental  issues  are  emerg- 
ing as  central  to  our  security.  In  fact, 
the  redefinition  of  what  comprises  our 
national  and  international  security  is 
now  unfolding  in  front  of  our  eyes. 
The  Berlin  Wall  has  come  down— and 
taking  the  place  of  that  shameful 
image  are  new  ones:  images  of  the 
rampant  destruction  of  rain  forests;  of 
the  pall  of  pollution  that  hangs  over 
cities  around  the  world;  of  forests 
dying  in  the  United  States,  Germany, 
Canada,  and  the  Soviet  Union;  of 
rising  temperatures  and  rising  seas; 
and  of  a  giant  hole  in  the  ozone  layer 
over  Antarctica  and  being  found  in  the 
Arctic  as  well. 

Our  constituents  are  worried— and 
they  should  be.  We  are  blindly  testing 
the  limits  of  the  Earths  natural  sys- 
tems. Will  we  exercise  caution,  and 
demonstrate  that  we  care  about  leav- 
ing our  children  and  theirs  a  livable 
world? 

Mr.  President,  I  think  we  must.  We 
must  live  up  to  our  responsibility  to 
the  future,  and  to  do  that  we  in  the 
United  States  must  take  on  the  re- 
sponsibility to  lend  this  effort.  The 
world  is  looking  to  us  for  leadership. 
We  must  sow  the  seeds  of  change  and 
make  our  Nation  the  pioneer  on  a 
global  frontier. 

America  has  accomplished  great 
things  in  its  short  history,  Mr.  Presi- 
dent. The  winds  of  change  now  sweep- 
ing the  world  are  a  testament  to  the 
power  of  America's  example  in  chang- 
ing the  world.  We  should  not  let  the 
size  of  the  challenge  to  the  Earth's  en- 
vironment daunt  us.  Ten  years  ago. 
who  would  have  predicted  the  disman- 
tling of  the  Berlin  Wall,  or  the  radical 
reform  of  politics  and  economics  now 
taking  place  in  the  Soviet  Union  and 
Eastern  Europe. 

America's  leadership  must  now  take 
on  this  challenge  of  protecting  a 
threatened  environment.  I  have  laid 
out  some  of  the  opportunities  before 
us.  There  will  be  many  more.  It  is  my 
hope,  Mr.  President,  that  all  of  my  col- 
leagues in  the  Senate  will  join  in  em- 
bracing the  challenge  of  defending  our 
planet,  for  our  own  sakes,  for  our  chil- 
dren's sake,  and  for  the  benefit  of  all 
of  us  who  share  this  planet  Earth. 
Mr.  President,  I  suggest  the  absence 

of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  Is  so  or- 
dered. 


1/1    1/1/1/1 
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rise  as  the  chairman  of  the  Subcom 
mittee  on  Social  Security  of  the  Com 
mittee  on  Finance  to  discuss  a  develop- 
ment reported  in  this  mornings  Wash 
ington  Post,  regarding  a  letter  to  the 
chairman  of  the  Appropriations  Com- 
mittee from  a  group  of  us— my  distin 
guished  colleagues,  the  Senator  from 
Michigan    [Mr.    RiegleI:    the   Senator 
from  Arkansas  (Mr.  PryorI;  the  Sena 
tor   from   Michigan    [Mr.    Levin];    the 
chairman   of   the    Budget   Committee. 
Mr.  Sasser  of  Tennessee:  Senator  Mi 
KULSKi  of  Maryland;  Mr.  Sarbanes  of 
Maryland;  and  myself. 

It  IS  a  request  for  additional  funds 
for  the  Social  Security  Administration 
in  1991    It  IS  not  the  first  time  the  re- 
quest  ha^  been  made,  but   it   was  ac 
companied  by  a  memorandum  written 
last  month  by  the  then  Deputy  Social 
Security      Commissioner      for     Oper 
ations.  Hebert  A    Doggette.  Jr..  a  dis 
tinguished  public  servant,  one  of  those 
in  the  long  line  of  public  servants  who 
have    dedicated     themselves     to    the 
Social    Security    Administration    and 
made  it  in  so  many  ways,  at  one  point. 
a  model  agency  of  the  Federal  Govern 
ment 

It  IS  no  longer  that.  sir.  Indeed.  Mr 
Doggette  warned,  in  a  departing 
memorandum,  about  the  .serious  dete- 
rioration in  levels  of  service  in  that 
giant  Social  Security  System  caused 
by  the  loss  of  17.000  workers  who  were 
cut  from  the  agency  during  the 
Reagan  administration,  under  the 
orders  of  the  Office  of  Management 
and  Budget -nearly  a  quarter  of  the 
roster 

I  would  like  to  discuss  this  in  a  gen 
eral  context.  Some  time  ago.  the  first 
day  of  the  present  session  of  the  Con- 
gress. I  introduced  legislation  calling 
for  a  return  of  the  Social  Security 
System  to  a  pay-as-you-go  basis,  on 
the  grounds  that  the  trust  funds, 
rising  in  extraordinary  numbers,  are 
not  being  saved  but.  rather,  are  being 
used  as  if  they  were  general  revenues. 
This.  I  said,  was  a  violation  of  trust. 
The  proposal  was  a  result  of  a  well 
documented  series  of  developments  in 
eluding  GAO  and  National  Economic 
Commission  reports,  public  hearings. 
and  statements  over  the  preceding 
year,  1989,  in  which  we  said  that  if 
this  money  will  not  be  saved  we  should 
return  it  to  the  contributors,  go  back 
to  pay-as-you-go.  and  restore  the  in 
tegrity  of  the  system. 

There  has  been  much  attention  paid 
to  this  matter.  Support  has  been 
found  in  various  circles,  but  not  wide 
support  in  the  Congress. 

There  have  been  huge,  quite  fierce 
denunciations  from  the  executive 
branch,  which,  seeing  these  funds 
rising  at  $1  billion  a  week,  soon  to  be 
$2  billion,  and  by  the  end  of  this 
decade,  sir,  $4  billion  a  week,  has  clear 
ly   planned   to   use   the   money    to   fi 


nance  Government,  to  maintain  its 
read  my  lips"  rule  about  new  reve- 
nues, although  the.se  are  clearly  new 
revenues  and  a  new  rate  of  contribu- 
tion. The  new  rate  of  contribution 
commenced  on  January  1 

In  the  memorable  words  of  Mr. 
George  Will,  they  have  decided  to  use 
the  Social  Security  surpluses  to  rent 
the  White  House  for  Republicans  for 
the  rest  of  the  century  and  beyond.  '  I 
cannot  blame  them  if  they  are  allowed 
to  do  It  It  would  come  under  the  rules 
of  the  game  of  politics,  but  not  under 
the  rules  of  responsibility  and  trust, 
which  Social  Security  requires. 

Having  said  that,  let  me  move  now 
for  a  moment  to  a  continuation  of  the 
.same  subject.  Just  as  the  Social  Secu 
rity  trust  funds  are  being  plundered, 
the  Social  Security  Administration  is 
being  degraded.  That  is  a  strong  term, 
sir.  and  I  would  hope  I  am  sparing 
enough  m  such  terms.  But  I  will  give 
an  example 

In  the  early  1980s,  the  Social  Secu- 
rity Administration  wrongfully  termi- 
nated the  benefits  of  hundreds  of 
thou.sands  of  disability  recipients.  Dis- 
ability benefits  are  paid  by  the  trust 
fund  The  pensions  of  a  half-million 
disabled  workers  were  cut  off  and 
tho.se  disabled  Americans  who  had  the 
resources  and  the  access  to  informa- 
tion took  the  Social  Security  Adminis 
tration  to  court 

The  time  came.  Mr  President,  when 
ground.s  for  rejection  had  become  so 
flagrant  that  U.S.  attorneys  acro.ss 
this  land  ceased  to  defend  the  Govern- 
ment. They  would  not  take  the  Gov- 
ernment s  case   It  was  indefensible. 

It  was  an  extraordinary  event.  I  do 
not  know  in  the  history  of  public  ad 
ministration  where  all  of  a  sudden  this 
US  attornev.  then  that  U.S.  attorney, 
becoming  familiar  with  the  egregious 
nature  of  the  case,  would  say  Sorry.  I 
Willi  not  defend  the  Government.  It  is 
my  profe.ssional  judgment  there  is  no 
case  here  and  this  event  involves  Gov- 
ernment wrongdoing  and  not  an  exces- 
sive claim  by  the  petitioner." 

I  do  not  wish  to  characterize  the  pre- 
cise legal  judgments  of  these  U.S.  at- 
torneys, but  the  outcome  is  clear. 

The  pattern  has  been  to  use  Social 
Security  revenues  as  a  source  for  the 
payment  of  general  Government  ex- 
penses, thereby  masking  the  deficit 
and  avoiding  any  movement  toward 
more  progressive  taxation.  This  pay 
roll  contribution  is  by  definition  the 
most  regressive  we  would  have. 

We  had  an  example  of  that.  Mr. 
President,  yesterday.  The  trustees  of 
the  Social  Security  trust  funds,  the 
managing  trustee,  the  Secretary  of  the 
Treasury  the  others  are  the  Secre- 
tary of  Labor  and  the  Secretary  of 
Health  and  Human  Services— issued 
the  annual  report  of  trustees.  Three 
names  were  there  Two  names  were 
missing  the  public  trustees,  not  ap- 
pointed. By  statute  they  are  required. 


We  created  them  by  statute,  but  we 
cannot  make  the  President  send  us 
names.  And  in  consequence  of  which— 
although  Senator  Bentsen,  chairman 
of  the  Finance  Committee,  and  I,  and 
Mr.  RosTENKOWSKi,  the  chairman  of 
the  Ways  and  Means  Committee,  all 
recommended  a  most  able  person,  by 
letter,  to  the  President,  in  our  case  in 
June,  a  year  ago— no  nomination,  no 
real  response. 

I  have  asked  on  this  floor  before,  are 
they  worried  that  public  trustees 
might  go  public  about  the  plundering 
of  the  trust  funds? 

I  recall  the  statement  of  my  friend 
from  Pennsylvania.  Senator  Heinz. 
when  asked  did  he  agree  with  an  edito- 
rial characterization  in  the  Rochester 
Democrat  &  Chronicle,  that  what  was 
going  on  was  thievery;  he  said,  "Cer- 
tainly not.  It  is  not  thievery.  It  is  em- 
bezzlement." 

Well,  embezzlement  might  be  called 
to  the  attention  of  the  public  by 
public  trustees,  but  there  are  no  public 
trustees. 

I  was  offering  a  sense-of-the-Senate 
resolution  just  before  we  went  out  for 
the  Easter  recess  to  ask  the  President 
to  send  us  names.  I  regret  to  say  that 
there  was  an  objection  on  the  other 
side  of  the  aisle.  It  was  a  fair-minded 
one.  They  had  been  informed  names 
were  forthcoming.  Here  we  are  back  in 
.session.  Mr  President.  We  have  no 
names. 

Then  we  go  on  to  the  subject  of  the 
internal  management.  Morale  in  the 
Social  Security  Administration  has 
never  been  worse.  At  the  time,  the 
Doggette  memorandum,  a  parting  cry 
of  the  heart  from  .someone  who  cared, 
.said  the  viability  of  this  organization 
is  at  risk.  Mr.  Spencer  Rich,  who  fol- 
lows the.se  matters  as  no  other  figure 
in  American  journalism,  notes  that 
the  number  of  persons  was  cut  from 
80.000  to  about  63,000.  We  feel  a  mini- 
mum of  70,000  is  necessary. 

I  should  mention  in  this  respect  the 
U.S.  Supreme  Court's  decision  last 
February  in  the  Zebley  case.  The 
Court  struck  down  the  agency's  overly 
restrictive  regulations  for  determining 
supplemental  security  income  for  poor 
disabled  children.  Happily,  the  deci- 
sion obviated  the  need  for  legislation  I 
introduced  last  year.  S.  1718.  to  clarify 
this  matter.  As  a  result  of  the  Court's 
decision,  the  agency  will  have  to  reex- 
amine the  cases  of  250.000  disabled 
children,  and  will  need  the  resources 
to  do  so. 

As  chairman  of  the  subcommittee,  I 
have  introduced  a  comprehensive 
piece  of  legislation  that  would  create 
an  independent  Social  Security  Ad- 
ministration. It  would  bring  it  back  to 
the  condition  in  which  it  began. 

In  the  1930's.  under  President  Roo- 
sevelt, it  seemed  self-evident  that  this 
should  be  an  independent  agency;  that 
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a   three-person   board   would   be   the 
trustees  of  the  system. 

President  Roosevelt  was  determined 
that  everybody  have  their  own  Social 
Security  account,  just  as  you  have  a 
bank  account.  You  would  know  what 
was  in  it:  keep  it;  it  was  yours.  Your 
name  was  on  it.  It  was  your  contribu- 
tion that  entitled  you  to  your  benefits. 
He  was  very  explicit  on  that  matter. 

We  need  to  restore  the  independence 
of  the  agency;  make  it  bipartisan; 
make  it  such  that  someone  can  say  no 
to  the  Office  of  Management  and 
Budget  when  it  says  we  will  get  some 
money  for  whatever  program  over 
here  by  denying  benefits  to  disabled 
people  over  there.  We  need  to  get  an 
agency  that  can  say  no  to  slashing  em- 
ployment. Overall  government  em- 
ployment went  up  during  the  1950's, 
but  not  in  the  Social  Security  Admin- 
istration. We  need  an  agency  that  can 
get  back  the  legendary  energy  and  in- 
novativeness  of  the  past. 

I  call  the  attention  of  the  Chair  to 
the  fact  that  a  very  ominous  and 
worrisome  charge  is  being  made  that 
Social  Security  discriminates  against 
minorities  in  this  country  by  virtue  of 
birth  rates,  death  rates,  and  such  like. 
I  do  not  think  that  is  the  case.  I  find 
my  friend  Robert  Ball  does  not  think 
it  is  the  case.  I  carmot  prove  it.  If  it 
were  the  case,  I  certainly  would  want 
to  do  something  about  it. 

But  I  will  tell  you  why  we  will  never 
learn  whether  it  is  so  or  is  not.  The 
Social  Security  Administration  will 
never  find  out.  An  institution  once 
fabled  for  research  capacity  has  near 
to  none.  What  you  do  not  know  will 
not  bother  you.  Just  as  the  public 
trustees  not  appointed  will  not  chal- 
lenge you.  The  disabled  who  do  not 
know  their  rights  will  not  cost  you  any 
money.  Their  money,  their  benefits, 
but  your  money  if  you  use  it  as  gener- 
al revenue. 

Mr.  President.  I  have  oficred  this 
legislation,  and  I  hope  the  PHnance 
Committee  will  address  it.  I  would  like 
to  close  with  one  observation.  If  the 
Democratic  Party  has  so  lost  interest 
in  the  workings  of  Government  that 
we  cannot  find  time  to  attend  to  the 
workings  of  this  agency,  then  we  are 
something  other  than  what  we  have 
been.  We  created  this  agency.  It  has 
full  support  of  both  bodies. 

There  is  no  man  who  knows  more 
about  the  subject  and  cares  more 
about  it  and  who  is  more  responsible 
for  its  preservation  in  the  Social  Secu- 
rity Amendments  of  1983  than  Sena- 
tor Dole  of  Kansas.  Over  on  the 
House  side,  Barbera  Conable  of  New 
York,  formerly  the  ranking  Republi- 
can member  of  Ways  and  Means,  was 
incomparably  informed  and  con- 
cerned. 

But  it  is  on  our  side  where  the  first 
responsibility  resides.  Do  we  not  care 
about  half  a  million  disabled,  rejected 
under  instructions  from  OMB  to  save 


money  such  that  U.S.  attorneys  would 
not  even  defend  the  Government. 

When  the  Deputy  Commissioner  of 
the  organization  leaves,  saying  morale 
is  in  a  crisis;  do  we  not  care?  The 
money  is  being  used  to  debauch 
through  general  revenue  the  trust 
funds;  do  we  not  care?  Research  capac- 
ity disappears;  do  we  not  care?  Public 
trustees  not  appointed:  do  we  not 
C3.rc? 

The  very  able  chief  actuary  Harry 
Ballantyne  reported  in  the  report  that 
came  out  yesterday  that  income  pat- 
terns are  changing.  They  had  to  cut 
back  the  future  revenue  estimates  be- 
cause more  and  more  of  the  growth  of 
income  is  taking  place  in  wages  above 
$51,300  where  you  do  not  tax  for 
Social  Security  purposes.  You  tax  the 
first  dollar,  not,  after  that  point,  the 
last  dollar. 

At  least  we  have  the  actuaries,  and 
their  projections— the  actuary's  office 
is  still  sacred.  Robert  J.  Myers  left 
that  intact.  God  bless  him.  A  fine  Re- 
publican, a  fine  man. 

Would  we  not  like  to  know  what  is 
happening  to  our  country?  Do  we  care 
about  this  agency?  If  we  do  not,  why 
should  anybody  care  about  us,  I  say  to 
the  Chair?  If  we  who  brought  about 
Social  Security  cannot  bother  to  find 
the  energy  to  say,  "What  have  they 
done  to  the  agency  we  created,"  then 
irrelevancy  awaits  us. 

Social  Security  is  very  important  to 
the  40  million  people  who  now  receive 
benefits  and  to  the  132  million  who 
pay  contributioris.  We  used  to  care. 
We  did  create  and  we  did  nurture  and 
we  did  find  bipartisan  support. 

You  will  not  find  a  stronger  support- 
er of  Social  Security  than  my  col- 
league, the  distinguished  junior  Sena- 
tor. Mr.  D'Amato.  But  it  is  over  here, 
in  the  majority,  if  we  will  not  govern, 
that  judgment  will  be  made  about  us. 
Mr.  President,  I  thank  you  for  your 
great  courtesy  for  allowing  me  more 
time  in  morning  business  than  would 
be  necessary.  I  see  my  colleague  on  the 
floor. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  set  of  excerpts  from  the 
documents  which  I  have  mentioned. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Washington  Post.  Apr.  20,  1990] 
Warning  Signs  at  Social  Security 


growth  could  overwhelm  our  ability  to  re- 
spond, given  our  limited  resources, "  he  said. 
A  number  of  senators  who  saw  Doggette's 
memorandum  wrote  the  Senate  Appropria- 
tions Committee  recently  asking  $120  mil- 
lion in  fiscal  1991  for  'an  additional  4.000 
staff  for  the  Social  Security  Administra- 
tion." The  House  Aging  Committee  earlier 
sent  a  similar  request  to  the  House  Appro- 
priations Committee. 

Doggette.  who  declined  to  discuss  his 
memo,  recently  tc!d  associates  he  believes  at 
least  70,000  full-time  workers  are  needed  to 
guarantee  good  service. 

Doggette's  memo  said  longer  processing 
times  and  a  buildup  of  unsettled  cases  is  a 
standard  pattern  when  service  begins  to  de- 
cline, and  -there  are  signs  of  this  early 
warning  pattern  developing  in  all  areas  of 
SSA's  basic  operations.  Key  service  delivery 
indicators  now  show  these  symptoms  in 
each  area  of  our  basic  operations." 

Social  Security  Commissioner  Gwendolyn 
S.  King,  to  whom  Doggette's  memo  was  ad- 
dressed, said  in  an  interview  that  she  is 
■grateful"  to  Doggette  "for  candidly  assess- 
ing the  situation  in  March."  Now  that  a 
hiring  freeze  is  over,  she  said,  she  is  moving 
•aggressively"  to  fill  crucial  jobs  with  $50 
million  from  a  contingency  fund. 

•We  must  get  these  backlogs  under  con- 
trol." King  said. 

But  she  said  there  is  no  need  for  another 
$120  million,  because  the  $4.2  billion  admin- 
istration request  for  Social  Security  admin- 
istration for  fiscal  1991  will  provide  an  ade- 
quate work  force  of  about  63.500.  one  that  is 
slightly  bigger  than  the  current  work  force. 
■If  I  find  we  need  more  people.  I  will  be  the 
first  to  ask  for  them,"  she  said. 

Among  the  senators  signing  the  letter  re- 
questing an  additional  $120  million  in  1991 
for  Social  Security  were  Donald  W.  Riegle 
Jr.  (D-Mich.),  David  Pryor  (D-Ark.),  Carl 
Levin  (D-Mich.),  Senate  Budget  Committee 
Chairman  Jim  Sasser  (D-Tenn.).  Barbara 
Mikulski  (D-Md.).  Paul  S.  Sarbanes  (D-Md.), 
and  Daniel  Patrick  Moynihan  (D-N.Y.), 
chairman  of  the  Senate  Finance  Social  Se- 
curity subcommittee. 

In  their  letter,  the  senators  said  a  deterio- 
ration in  service  "can  be  devastating  to  our 
most  vulnerable  citizens,  such  as  poverty- 
stricken  elderly,  blind  and  disabled"  persons 
for  whom  every  day  of  delay  on  an  applica- 
tion means  a  day  without  income. 

There  has  been  a  long-running  dialogue 
over  the  ■downsizing"  of  the  Social  Security 
Administration  that  was  insisted  upon  by 
the  Reagan  administration.  The  work  force 
has  declined  from  80,000  full-time  employ- 
ees in  1984  to  63,000  today.  Reagan  officials 
argued  that  new  computer  systems  would 
permit  employee  cuts  without  hurting  serv- 
ice to  the  40  million  people  who  receive 
monthly  Social  Security  checks  or  the  4  mU- 
lion  low-income,  aged  and  blind  persons  who 
receive  monthly  Supplemental  Security 
Income  welfare  benefits. 


(By  Spencer  Rich) 

A  memorandum  drafted  last  month  by  re- 
tiring Deputy  Social  Security  Commissioner 
Herbert  R.  Doggette  Jr.  warned  that  there 
are  signs  of  a  serious  'deterioration  in  levels 
of  service"  and  that  the  giant  Social  Securi- 
ty system  could  be  'overwhelmed "  because 
17,000  agency  workers  were  cut  during  the 
Reagan  administration. 

E>oggette  said  the  tune  it  takes  to  process 
many  types  of  Social  Security  claims  in- 
creased during  1989  and  the  number  of 
pending  claims  also  rose.  "The  possibility 
clearly  exists  that  at  some  point  workload 


To:  Ms.  Gwendob-n  S.  Kmg. 
Subject  Trends  in  SSA's  Operational  Work- 
loads—Information. 

DOWNSIZING  and  SERVICE  DEUVIRY 

Throughout  the  course  of  SSA's  downsiz- 
ing Operations  has  been  able  to  maintain 
steady  levels  of  service  in  all  our  basic  serv- 
ice-delivery indicators.  We  have  been  able  to 
maintain  steady  levels  of  service  by  hard 
work,  skiUful  management,  systems  modern- 
ization and  the  Judicious  use  of  the  limited 
resources  available  (such  as  overtime). 
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Frankly,  the  effort  to  maintain  ser\ice 
levels  despite  dwindling  resources  has  not 
been  easy,  and  the  possibility  clearly  exists 
that  at  some  point  workload  growth  could 
overwhelm  our  ability  to  respond,  given  our 
limited  resources.  As  I  discussed  with  you 
during  the  preparations  for  the  3/8  90  con 
gresslonal  hearing,  we  may  be  seeing  early 
signs  that  this  point  has  been  reached 

EARLY  WAKNINGS 

When  workloads  t>egin  to  t)e  out  of  control 
this  Is  indicated  by  a  standard  pattern; 

The  volume  of  pending  workloads  begin.s 
to  grow 

The  processing  time  for  items  cleared 
from  pendings  increases 

The    age    of    items    in    the    pendings    m 
creases,  which  in  turn,  leads  to  even  greater 
Increases    in    processing    limes    once    the.st- 
Items  clear 

When  this  pattern  appears,  it  is  an  early 
warning  of  deterioration  in  levels  of  service 
This  IS  followed  by  a  decline  in  client  satis 
faction  and  by  unfavorable  scrutiny  from 
our  higher  monitoring  authorities,  including 
Capitol  Hill 

There  are  signs  of  this  early  warning  pat 
tern  developing  in  all  areas  of  SSA's  basic 
operations.  Key  service  delivery  indicators 
now  show  these  symptoms  In  each  area  of 
our  basic  operations.  Since  the  beginning  of 
this  Fiscal  Year  we  have  seen  increases  in 
pendings  and  increases  in  processing  times 
in  many  areas  as  well,  compared  to  where 
we  were  on  these  measures  at  the  compara 
ble  time  last  year  i  Some  sample  measures 
are  attached  from  the  most  recent  month 
for  which  we  have  complete  data,  i 

TRENDS  AND  WORKLOAD  REFORTINC 

These  figures  provide  a  current  snapshot 
of  our  workloads,  revealing  trends  which 
may  continue  to  worsen  during  the  course 
of  the  Fiscal  Year  For  example,  prior  to  the 
contingency  tap.  our  projection  for  PSC 
workloads  was  that  total  pending  would 
exceed  1  6  million  items  by  June— which 
would  cause  corresponding  increases  In 
processing  times  and  in  the  age  of  pending 
Items.  Due  to  the  outreach  effort,  our  SSI 
workloads  are  also  up  (7%  over  last  yean 
and  we  expect  this  growth  to  continue 
throughout  the  remainder  of  the  year 

SSA  IS  also  reporting  these  basic  workload 
indicators  to  the  Congress  through  regular 
reports  to  the  House  and  Senate  Appropria 
tions  Committees.  The  next  report  will  be 
delivered  to  the  Committees  thi^  luwnth  and 
it  will  t)e  the  first  one  to  indicate  a  noticea 
ble  decline  in  the  key  service  delivery  indica- 
tors. 

I  am  senaing  you  these  data  as  an  alert  to 
suggest  we  may  t>e  heading  for  difficulty  in 
some  of  SSA's  basic  workloads. 

The  recent  relesise  of  a  portion  of  the  con 
tingency  reserve,  and  the  allocation  of  work 
power  to  process  the  Catastrophic  Medicare 
workloads,  will  certainly  help.  And  the  ef 
forts  of  the  Strike  Teams  should  alleviate 
acute  problems  in  a  limited  numt)er  of  of- 
fices. But  the  broad,  systematic  growth  in 
workloads  may  continue.  I  believe  we  will 
most  likely  need  to  secure  the  remaining 
$50  million  in  contingency  fundi,  and  we 
will  need  to  consider  the  possibility  of  addi 
lional  resources  for  Operations. 

Herbert  R.  Doccette.  Jr 

Workload  Pactsheet 

FIELD  omcES 

The  volume  of  claims  pending  in  field  of 

flees  is  about  4%  higher  this  year  than  last. 

aind    this    has    led    to    increased    processing 

times  for  three  out  of  four  of  our  claims 


workloads    Our  SSI  claims  have  shown  the 
largest  increase  in  processing  times 
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The  Program  Service  Centers  (PSCsi  have 
been  particularly  hardhit  Overall  pendings 
are  up  almost  15'7,  which  has  led  to  the  full 
pattern  of  problems,  including  older  pend 
ings  and  increased  processing  times. 
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ODO  AND  OCRO 

In  the  Office  of  Disability  Operations 
I  ODO  I.  claims  processing  limes  have  almost 
doubled  and  in  the  Office  of  Central 
Records  tiperations  'OCRO'  pendings  are 
up  by  12. 
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IProm  the  New  York  Times.  Apr  5.  19901 

Hidden  Crisis  in  Social  Security 

■  By  Walter  F  Wouk  i 

Central  Bridge.  NY  The  Social  Securi- 
ty Administration  is  In  crisis.  The  needy  are 
being  penalized  Only  Congress  can  solve 
the  problem 

An  agency  study  that  found  that  thou- 
sands of  Social  Security  recipients  were  mis- 
takenly dropped  from  the  rolls  last  year  un- 
covered only  a  fraction  of  the  problems 
The  public  can  expect  service  to  deteriorate 
further 

The  study  found  that  t>enefits  should  not 
have  been  suspended  for  84  percent  of  the 
poor  aged,  blind  and  disabled  who  were 
dropped  from  the  rolls.  It  concluded  that 
the  problem  was  related  to  a  diminishing 
staff  and  increasing  workload. 

The  Social  Security  Administration  has 
gone  downhill  since  1981.  when  Ronald 
Reagan  became  President  He  endorsed  a 
plan  to  reduce  the  staff  from  80.000  to 
65.000  by  1990  While  his  Administration 
promised  that  benefits  were  sacrosanct. 
President  Reagan.  Congress  and  Social  Se- 
curity Commissioner  Dorcas  Hardy  reduced 
services  sis  part  of  the  policy  to  balance  the 
Federal  budget. 

Ms.  Hardy  dictated  that  the  agency's  oper- 
ations become  more  business-orientated.  " 
Beneficiaries  and  claimants  t)ecame  'cus- 
tomers." Face-to-face  services  were  dramati- 
cally reduced,  and  some  were  eliminated. 

Ms.  Hardy  said  the  public  preferred  to  do 
business  by  telephone  ":  in  fact,  the  public 


did  not.  but  she  did.  Contact  stations,  which 
serviced  rural  areas,  were  shut.  Field  repre- 
sentatives, who  traveled  to  meet  with  Indi- 
viduals too  ill  or  infirm  to  visit  a  Social  Se- 
curity office,  were  phased  out. 

Computers  were  purchased  to  perform 
duties  handled  by  employees,  and  a  toll  free 
number  was  Installed  to  accommodate  those 
who  could  not  visit  an  office.  Ms.  Hardy  in- 
.sisted  that  these  technological  advances 
would  compensate  for  staff  reductions  and 
improve  overall  service.  But  a  Government 
Accounting  Office  study  concluded  that  the 
agency's  computer  capacity  was  overesti- 
mated by  75  percent. 

The  loll-free  service  has  damaged  the 
agency's  credibility  Phone-service  centers 
replaced,  rather  than  complemented,  local 
call-in  service  In  most  cities,  the  public 
cannot  reach  a  local  office  by  phone;  calls 
are  routed  to  a  service  center  often  hun- 
dreds of  miles  away 

The  agency  assigned  untrained,  inexperi- 
enced personnel  to  handle  the  phones 
durirg  busy  periods.  The  phones  get  an- 
swered, but  the  quality  of  the  answers 
leaves  a  lot  to  be  desired. 

An  agency  study  Indicated  that  callers 
who  asked  about  the  Supplemental  Security 
Income  program  had  only  a  20  percent 
chance  of  getting  a  correct  answer.  A  ques- 
tion about  Social  Security  benefits  was  an- 
swered correctly  only  60  percent  of  the 
time. 

Employee  morale  has  plunged.  The 
agency  admits  that  its  employees  are  under- 
paid by  30  percent.  In  most  offices,  labor- 
management  relations  are  bitter.  Employees 
who  cannot  keep  up  with  the  Increased 
workload  are  harassed  by  supervisors  and 
subject  to  financial  penalties  or  dismissal. 
More  than  87  percent  of  the  work  force  be- 
lieves the  agency  doesn't  have  enough  staff 
to  provide  proper  service. 

Gwendolyn  King,  the  new  commissioner, 
has  neither  the  power  nor  funding  to 
breathe  life  back  into  the  moribund  agency. 
It  IS  up  to  Congress  to  fund  the  personnel 
and  resources  it  requires  to  provide  the  serv- 
ice Americans  deserve— service  they  have 
paid  for 

S  Res.  267 
Sec  1  Findings. —The  Senate  finds  that— 
( 1 1  In  the  Social  Security  Amendments  of 
1983.  Public  Law  98-21.  Congress  made  pro- 
vision for  two  members  of  the  public,  one 
Democrat  and  one  Republican,  to  serve  on 
the  Board  of  Trustees  of  the  Federal  Old- 
Age  and  Survivors  Insurance  and  Disability 
Insurance  Trust  Funds  for  four-year  terms; 

(2)  In  September  1984,  President  Reagan 
nominated  the  first  public  trustees,  and 
these  nominees  were  confirmed  by  the 
Senate  the  same  month.  The  statutory 
terms  of  the  first  public  trustees  expired  in 
September  1988,  and  sutjsequent  recess  ap- 
pointments by  President  Reagan  of  the 
same  Individuals  to  the  same  posts  expired 
on  November  22,  1989; 

(3)  President  Bush  has  not  so  far  nominat- 
ed any  individuals  to  fill  the  posts  of  public 
trustees,  and  the  posts  remain  vacant; 

(4»  The  Social  Security  Act  requires  the 
Social  Security  Board  of  Ttustees  to  report 
to  the  Congress  not  later  than  the  first  day 
of  April  of  each  year  on  the  operation  and 
status  of  the  Trust  Funds;  and 

(5)  April  1  has  passed  and  the  Board  of 
Trustees  has  not  submitted  the  required 
report  on  the  status  of  the  Trust  Funds  by 
the  required  due  date. 

Sec.  2.  Sense  or  the  Senate.— It  is  the 
sense    of    the    Senate    that    the    President 
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should  send  to  the  Senate  nomination  for 
two  public  trustees  to  fill  the  current  vacan- 
cies on  the  Social  Security  Board  of  Trust- 
ees, and  upon  confirmation  such  Trustees 
should  be  afforded  full  participation  in  the 
preparation  of  this  years  Trustee  Report. 

Letter  of  Transmittal 
Board  of  Trustees  of  the  Federal 
Old-Age    and   Survivors    Insur- 
ance AND  Disability  Insurance 
Trust  Funds. 

Washington,  DC.  Apnl  18.  1990. 
Hon.  Thomas  S.  Foley. 
Speaker  of  the  Home  of  Representatives, 
Washington.  DC. 
Hon.  Dan  Quayle. 
President  of  the  Senate 
Washington,  DC. 

Gentlemen.  We  have  the  honor  of  trans- 
mitting to  you  the  1990  Annual  Report  of 
the  Board  of  Trustees  of  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund  (the  50th  such  report),  in  compliance 
with  section  201(c)(2)  of  the  Social  Security 
Act. 

Respectfully, 

Nicholas  F.  Brady 
Secretary  of  the  Treasury  and  Managing 
Trustee  of  the  Trust  Funds. 
Elizabeth  Dole. 
Secretary  of  Labor,  and  Trustee. 
Louis  W.  Sullivan.  M.D.. 
Secretary  of  Health  and  Human  Serv- 
ices, and  Trustee. 

Gwendolyn  S.  King, 
Commissioner  of  Social 
Security,  and  Secretary, 
Board  of  Trustees. 

[Prom  the  Washington  Post.  Mar.  22,  1990] 
Its  a  Matter  of  Trust.  Rosty 


(By  Daniel  Patrick  Moynlhan) 
There  are  two  words  missing  from  Dan 
RostenkowsWs  March  11  article,  "Cold 
Turkey.  How  to  End  the  Deficit  In  5  Years" 
[ Outlook!  The  words  are:  Trust  Funds. 
Social  Security  Trust  Funds,  now  being  used 
as  general  revenue.  It  is  my  view  that  if  this 
keeps  up.  the  one  thing  missing  from  Ameri- 
can government  will  be  trust. 

I  raised  this  issue  in  January  by  proposing 
to  return  to  pay-as-you-go  financing  for 
Social  Security.  There  are  obvious  attrac- 
tions to  such  a  measure.  Take-home  pay 
rises  by  as  much  as  $1,200  a  year  In  many 
households.  A  fierce  excise  tax  on  labor  is 
cut  for  employers.  The  rate  remains  fixed 
for  a  quarter-century.  The  tax  code  bcomes 
more  progressive.  But  it  happens,  and  you'll 
just  have  to  take  my  word  for  this,  that 
what  concerned  me  most  was  the  Integrity 
of  the  Trust  Funds.  I  was  not  alone.  When  I 
quoted  the  view  of  the  Rochester  Democrat 
&  Chronicle  that  what  is  now  going  on  Is 
■thievery. "  Sen.  John  Heinz  (R-Pa.)  was 
asked  if  he  agreed.  "Certainly  not,"  he  re- 
plied. "What  Is  going  on  is  not  thievery.  It  is 
embezzlement."  (Of  note:  The  American 
Academy  of  Actuaries  has  endorsed  the  pro- 
posal.) 

My  view  is  not  widely  held— here  In  Wash- 
ington—and just  possibly  not  generally  un- 
derstood. When  I  broached  it.  the  director 
of  the  Office  of  Management  and  Budget 
said  It  was  "the  most  Irresponsible  idea  of 
the  decade."  With  enviable  economy,  the 
Secretary  of  the  Treasury  dismissed  it  as 
"goofy." 

It  is  hard  to  blame  them.  They  had  a  good 
thing  going.  The  Social  Security  Trust  Fund 
surplus,  now  at  $1  billion  a  week  and  shortly 


rising  to  $3  billion,  would  enable  them  to 
grow  out  of  the  federal  deficit  by  the  end  of 
the  decade.  No  new  taxes.  A  few  less  aircraft 
carriers.  Presto. 

Which  ensured  a  welcome  by  them  of  Mr. 
Rostenkowski's  proposal,  which  essentially 
does  the  same.  Over  five  years  he  raises 
$200  billion  in  revenue,  cuts  $250  billion  in 
outlays,  but  mostly  he  takes  from  the  Trust 
Funds.  All  told  some  $553  billion.  This  in- 
cludes $48  billion  from  a  proposed  Social  Se- 
curity benefit  cut  that  would  cost  the  aver- 
age retired  couple  $3,200  over  five  years. 
The  cut  would  also  push  400,000  Social  Se- 
curity recipients  into  poverty. 

I  am  chairman  of  the  subcommittee  on 
Social  Security.  We  have  oversight  responsi- 
bility. And  this  is  the  sort  of  thing  we  have 
been  looking  at  for  the  past  five  years.  The 
deliberate  misappropriation  of  the  Tnist 
Funds;  a  sustained  practice  of  Treasury 
abuse.  At  one  point  in  1985,  $28  billion  (sic) 
in  Trust  Fund  securities  were  secretly  "dls- 
invested"  to  obtain  cash  for  the  rest  of  gov- 
ernment. No  apologies.  For  the  most  part 
denials. 

This  got  us  going.  Our  case— if  we  have 
one— is  about  as  follows.  Contrary  to  a  gen- 
eral impression.  Social  Security  has  been 
quite  a  stable  system.  Current  benefit  rates 
were  set  in  1972.  Current  contribution  rates 
were  set  In  1977.  Granted,  in  the  1970s  we 
did  not  foresee  the  budget  deficits  of  the 
1980s  and  1990s  that  would  make  the  sur- 
plus an  irresistible  object  of  prey  on  the 
part  of  the  treasury.  But  in  almost  half  a 
century  the  integrity  of  the  Trust  Funds 
had  never  been  breached.  Perhaps  we  were 
too  trusting.  Well.  I.  for  one,  am  no  longer 

SO. 

The  dirty  little  secret  in  Washington  just 
now  is  that  we  are  using  the  surpluses  as 
general  revenue.  I  argue  that  the  Funds  are 
not  the  governments  money.  The  Funds 
belong    to    the    contributors.    Is    that    so 

"goofy"?  .     .^     .  , 

The  secretary  of  the  Treasury,  mcidental- 
ly,  is  the  managing  trustee  for  the  Fluids. 
There  are  also  two  other  Cabinet  officials 
and  two  public  trustees.  The  public  trustee 
positions,  one  Republican,  one  Democrat, 
are  vacant.  Last  June  Sen.  Lloyd  Bentsen 
(D-Tex.)  and  I  wrote  to  the  president  asking 
that  he  nominate  Alicia  Munnell.  senior  vice 
president  and  director  of  research  at  the 
Federal  Reserve  Bank  of  Boston,  to  the 
Democratic  slot.  We  have  not  heard  a  word. 
Obvicusly,  if  we  take  away  the  Social  Se- 
curity surplus,  new  revenues  will  have  to  be 
found.  And  why  not?  Not  hard.  Chairman 
Rostenkowski  has  pointed  to  the  most  obvi- 
ous. But  to  continue  to  debauch  the  Trust 
Funds  is  to  put  in  peril  the  single  most  im- 
portant domestic  program  we  have. 

In  aU  truth.  Social  Security  is  already  an 
endangered  operation.  Efficient  In  Its  way, 
earnest,  unassuming,  the  Social  Security 
Administration  has  become  just  too  unas- 
suming. Originally  Independent,  it  no  longer 
is  and  has  got  lost  in  the  bureaucracy.  On 
Ite  own,  the  SSA  would  have  a  budget 
second  only  to  that  of  the  Department  of 
Defense.  But  It  scarcely  ranks  in  the  De- 
partment of  Health  and  Human  Services.  In 
the  current  Congressional  Directory  the 
name  of  the  commissioner  comes  318  names 
after  that  of  the  secretary.  (Actually,  the 
former  commissioner.  There  have  been  10  in 
the  14  years  I  have  been  on  the  Finance 
Committee. ) 

Absent  status,  the  agency  is  simply 
minded  by  Treasury  and  OMB.  In  the  last 
decade  the  number  of  employees  was  cut  by 
almost  a  quarter.  Disability  benefits  were 


denied  to  the  point  where  U.S.  Attorneys 
started  refusing  to  defend  the  government 
when  challenges  were  made.  The  idea  began 
to  get  around  that  the  system  is  unfair  to 
minorities.  (I  cannot  believe  this,  but  cannot 
disprove  it.  SSA  doesn't  ask  such  questions 
about  its  132  million  contributors  and  39 
million  beneficiaries.) 

I  have  a  bill:  The  Social  Security  Restora- 
tion Act  of  1990.  Restore  the  original  sUtus 
of  an  independent  agency.  Three-member 
bipartisan  board.  Restore  the  reserve  to  iv^ 
year's  outlays.  Send  an  annual  personal 
earning  and  benefite  statement  to  every 
contributor.  (Banks  do  it  monthly!)  Issue  a 
permanent  Social  Security  card.  Restore 
staff  levels.  Resume  a  research  program. 
Get  due  process  back  into  the  appeals  proc- 
ess. 

There  is  no  federal  program  that  In  any 
way  touches  the  lives  of  so  many  Americans 
in  so  fundamental  a  matter.  If  the  people 
can't  trust  us  on  this,  then  what?  FDR  un- 
derstood this.  In  the  summer  of  1941.  Co- 
lumbia professor  Luther  H.  Gulick  advised 
President  Roosevelt  that  it  might  be  time  to 
give  up  the  separate  payroll  levy  that  fi- 
nanced Social  Security,  then  as  now.  FDR 
replied: 

"I  guess  you  are  right  on  the  economics, 
but  those  taxes  were  never  a  problem  of  eco- 
nomics. ...  We  put  those  payroU  contribu- 
tions there  so  as  to  give  the  contributors  a 
legal,  moral  and  political  right  to  collect 
their  pension  .  .  .  benefiU.  With  those  taxes 
in  there,  no  damn  politician  can  ever  scrap 
my  Social  Security  program." 

Rosty.  don't  let  them  slide  you  into  that 
slot! 

Mr.  MOYNIHAN.  I  thank  the  Chair. 
and  I  yield  the  floor. 

Mr.  D'AMATO.  Mr.  President,  it  is 
always  a  great  honor  and  pleasure  to 
hear  from  my  distinguished  senior 
Senator.  Certainly  no  one.  in  the  area 
of  Social  Security,  I  think,  has  a  great- 
er breadth  of  experience  and  is  more 
caring. 

I  certainly  think  that  the  issue  he 
raises  is  one  that  commands  our  atten- 
tion and  our  energies,  hopefully  in  a 
manner  that  would  be  most  beneficial 
to  this  country,  whether  it  be  a  com- 
mission—and I  know  sometimes  that  is 
a  way  of  moving  things  in  an  area  that 
escapes  our  responsibUity.  But  often- 
times, or  at  least  sometimes,  these 
commissions  have  resulted  in  some 
rather  positive  work. 

I  think  we  should  focus  on  this  area 
as  it  relates  to  Social  Security  and  the 
so-called  trust  funds  and  how  we 
should  deal  with  them,  because  this  is 
certainly  something  that  Is  important, 
not  only  to  the  future  beneficiaries, 
but  I  think  the  very  health  and  eco- 
nomic vibrance  of  this  Nation. 

I  think  we  can  do  better  and  can 
define  in  such  a  manner  that  does  not 
lead  to  misconceptions  as  to  what  we 
are  doing  or  where  we  are  traveling. 

I  want  to  commend  Senator  Moyni- 
HAN  for  his  leadership  in  this  area.  He 
deserves  accolades  from  us  as  a  body, 
and  even  those  who  may  disagree  with 
the  proposition. 

But  we  certainly  should  study  it  and 
look  into  it.  If  we  follow  a  path,  it 
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should  be  because  we  understand  the 
complexities  we  are  dealing  with  and 
It  IS  well  charted  I  want  to  commend 
my  colleague. 

Mr  MOYNIHAN.  I  thank  my  friend 

The    PRESIDING    OFFICER     The 
Senator  from  New  York  is  recognized 

Mr.  D  AMATO  I  thank  the  Chair 

(The  remarks  of  Mr.  D'Amato  per 

tainmg  to  the  mtroduction  of  S.  2480 

are   located   m   today's   Record   under 

Statements  on  Introduced   Bills  and 

Joint  Resolutiorii;.  ■) 

Mr      D  AMATO      Thank     you     Mr 
President.  I  yield  the  floor. 

Mr.    METZENBAUM    addressed    the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Ohio. 


THE  MIDDLE  EAST 

Mr  METZENBAUM.  Mr.  President. 
I  had  the  pleasure  of  joining  the  mi- 
nority leader  and  other  colleagues  on 
a  recent  trip  to  the  Middle  East.  It  was 
a  good  trip.  We  worked  well  together, 
and  I  think  each  of  us  learned  from 
our  experiences.  We  came  back  even 
more  convinced  than  before  we  left 
that  there  is  hope  for  peace  in  the 
Middle  East.  We  met  with  leaders  of 
five  key  countries  in  the  Middle  East. 
and  our  exchanges  were  frank  and 
forthright 

Mr.  President.  I  return  from  the 
Middle  East  as  an  optimist  on  some 
areas  of  current  concern.  But  I  must 
admit,  that  my  discussions  with 
Middle  East  leaders  left  me  with  a 
deep  sense  of  fear  and  foreboding  on  a 
majority  of  pressing  issues. 

On  terrorism,  on  arms  proliferation, 
on  regional  stability,  and  with  some 
exceptions,  on  human  rights,  the  pic- 
ture IS  grim.  I  would  say  that  on  the 
peace  process,  there  is  some  hope  I 
say  this  not  because  of  a  particular 
statement  or  commitment  from  the 
leaders  with  whom  we  met.  I  say  this 
because  of  the  general  recognition  in 
Middle  East  capitals  of  the  need  for 
regional  stability. 

The  Middle  East  probably  needs 
peace  more  than  any  other  area,  and  it 
could  mean  so  much  to  the  people 
there.  They  all  sacrifice  too  much  for 
military  preparedness.  They  have 
nothing  left  with  which  to  address 
basic  human  needs. 

But  frankly  this  is  not  the  first  time 
that  belligerent  states  like  Iraq  and 
Syria  have  made  pronouncements 
about  peace.  More  than  once,  they 
have  called  for  peace  while  planning 
for  war  Hopefully,  times  may  be 
changing  In  the  past,  some  Middle 
East  countries  counted  on  political 
and  material  support  for  making  war 
from  the  Soviet  bloc.  This  may  no 
longer  be  the  case. 

Mr  F*resident,  it  is  my  hope  that, 
with  the  Soviet  bankroll  shrinking, 
leaders  in  hostile  Arab  states  will  rec 
ognize  once  and  for  all  the  futility  of 


destroying  Israel.  Since  the  former 
Egyptian  leader.  Gamal  Abdel  Nasser. 
issued  a  call  to  'drive  the  Jews  into 
the  sea,"  over  25  years  ago,  this  has 
been  the  refrain  in  Arab  capitals.  I 
should  note  that  the  single  exception 
to  this  policy  is  Egypt  itself  from 
whence  Nasser  came.  Nasser's  succes- 
sor, Anwar  Sadat,  had  a  vision  of 
peace  for  his  region,  a  vision  which 
could  do  much  if  others  in  the  Middle 
East  would  adopt  it. 

This  source  of  conflict,  the  Arab  ex 
pectation  that  Israel  can  be  destroyed, 
continues  to  be  the  single  greatest 
stumbling  block  on  the  road  to  peace. 
Israel  has  waged  wars  for  survival,  not 
for  conquest:  It  has  never  called  for 
the  destruction  of  its  neighbors.  We 
should  not  forget  that  Israel,  not  its 
neighbors,  is  the  only  Middle  East 
state  which  gave  up  territory  for  the 
sake  of  peace 

You  cannot  expect  a  nation  to  make 
peace  with  enemies  who  continue  to 
oppo.se  it.>  very  existence.  But  Israel 
seeks  that  peace,  and  so  do  millions  of 
Americans,  as  well  as  millions  of 
others  throughout  the  world. 

Mr.  President,  it  is  ironic  that  at  a 
time  when  the  potential  for  peace  is 
great,  the  potential  for  war  may  also 
be  increasing. 

Like  others.  I  have  been  particularly 
concerned  about  the  spread  of  chemi- 
cal, nuclear,  and  biological  weapons  in 
the  Middle  East.  The  missiles  which 
carry  these  weapons  are  of  equal  con- 
cern. I  must  confe.ss  that  this  trip  did 
not  allay  my  concerns. 

There  have  been  numerous  reports 
about  Iraq's  drive  to  acquire  an  uncon- 
ventional arsenal  of  weapons,  weapons 
of  mass  destruction.  We  met  with  Iraqi 
President  Saddam  Hussein.  We  met 
with  him  for  nearly  3  hours. 

Mr.  President,  I  am  frank  to  tell  my 
colleagues  that  this  meeting  left  me 
deeply  troubled.  Saddam  Hussein,  like 
the  other  leaders  we  met  with,  ex- 
pressed a  desire  for  peace  in  the 
region.  However,  unlike  the  others,  he 
has  been  aggressively  stockpiling  new- 
weapons,  and  has  engaged  in  vicious 
anti-Western  and  anti-Israel  rhetoric. 

President  Hu.ssein  flatly  denied  that 
his  government  is  stockpiling  biologi- 
cal weapons.  He  said  there  is  only  sci- 
entific research  in  Iraq.  As  my  col 
leagues  know.  President  Hussein  ad- 
mitted to  possessing  chemical  weapons 
and  threatened  to  use  them  against 
Israel  if  attacked.  Mr.  President,  it 
seems  to  me  that  the  difference  be- 
tween chemical  and  biological  weapons 
is,  in  reality,  a  distinction  without  dif- 
ference as  far  as  war  is  concerned.  He 
made  similar  denials  regarding  nuclear 
weapons,  and  regarding  the  alleged 
super  cannon  confiscated  by  Great 
Britain.  Yesterday,  British  authorities 
said  they  were  convinced  that  the 
tubes  they  .seized  we.e  intended  to  be 
assembled  as  a  gigantic  gun.  As  we  all 


know.  Iraq  already  possesses  medium- 
range  missiles. 

Our  discussions  left  me  feeling  that 
Saddam  Husseins  emphasis  as  a 
leader  is  on  military  readiness  rather 
than  on  going  to  the  peace  table. 

Saddam  Hussein  clearly  continues  to 
harbor  a  passionate  antipathy  toward 
the  State  of  Israel.  Hussein  may  say 
that  his  intentions  are  peaceful,  and 
that  his  laboratories  conduct  only  sci- 
entific research.  But  I  believe  that 
Hussein's  thoughts  are  vastly  different 
from  his  words,  and  I  think  that  we 
need  to  take  this  possibility  more  seri- 
ously. Simply  repeating  the  assurances 
of  a  man  who  gassed  to  death  5,000  of 
his  own  citizeris  is  not  an  adequate 
way  to  approach  Middle  East  stability. 

My  colleagues  and  I  were  apprecia- 
tive that  President  Hussein  agreed  to 
meet  with  us.  and  on  short  notice. 
However,  our  visit  to  Iraq  must  not  be 
interpreted  as  a  gesture  of  reconcilia- 
tion. The  purpose  of  our  visit  was  to 
express  the  deep  concern  that  Ameri- 
can people  have  about  war  in  the 
Middle  East.  This  Senator  is  not  op- 
posed to  regular,  earnest  dialog  with 
President  Hussein.  Nothing  gets  ac- 
complished when  opposing  parties  do 
not  even  talk  to  one  another.  But  good 
relations  with  the  United  Slates  have 
a  price  tag:  Continued  belligerence 
and  contempt  for  the  peace  process 
will  be  an  impediment  to  continued 
Iraqi-United  States  relations.  In  order 
that  there  be  no  question  about  our 
message,  we  left  a  letter  with  Presi- 
dent Hussein  which  I  ask  unanimous 
consent  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  printed  in  the  Record, 
as  follows:  ■ 

U.S.  Senate  Delegation,       | 
Apnl  12.  1990. 
Hi.s  Excellency  Saddam  Hussein, 
President  of  the  Republic  of  IraQ.  Baghdad. 

Dear  Mr  President:  We  appreciate  your 
williriKness  to  receive  us  during  your  holy 
month  of  Ramadan,  particularly  on  such 
short  notice 

We  come  to  Baghdad,  as  a  bipartisan  dele- 
gation of  the  United  States  Senate,  because 
of  our  belief  that  Iraq  plays  a  key  role  in 
the  Middle  East.  We  would  also  like  to  see 
improved  bilateral  relations  between  our  na- 
tions. 

It  IS  clear  to  us  that  we  can  never  resolve 
the  serious  differences  between  our  nations 
If  we  Ignore  them,  or  fail  to  take  advantage 
of  opportunities  to  communicate  with  each 
other  clearly  and  candidly.  For  that  reason, 
we  believe  it  is  important  that  you  hear  our 
very  deep  concerns  about  certain  policies 
and  activities  of  your  Government,  which 
;,tand  as  a  major  barrier  to  Improved  rela- 
tions. 

Your  nation  has  just  emerged  from  a  long 
and  costly  war,  which  has  generated  con- 
cerns atKiut  your  own  security.  But  we 
cannot  stress  too  firmly  our  conviction  that 
your  efforts  to  develop  a  nuclear,  chemical 
and  biological  capability  seriously  jeopard- 
ize—rather than  enhance-ryour  security, 
potentially  threaten  other  nations  of  the 
region,    and    provoke    dangerous    tensions 
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throughout  the  Middle  East.  Your  recent 
statements  threatening  to  use  chemical 
weapons  against  Israel  have  created  anxiety 
among  nations  throughout  the  world.  In 
your  own  interest  and  in  the  Interest  of 
peace  in  the  Middle  East,  we  urge  you  to  re- 
consider pursuit  of  these  dangerous  pro- 
grams and  provocative  assertions. 

We  must  also  express  our  profound  dis- 
tress at  the  alleged  activities  which  led  to 
the  expulsion  of  an  official  of  your  diplo- 
matic mission  in  the  United  States  on 
charges  that  he  was  involved  in  a  conspiracy 
to  murder.  We  repeat:  if  our  two  nations  are 
to  have  better  relations,  such  activities  as 
those  alleged  to  have  occurred  must  never 
happen  again. 

Finally,  we  urge  you  to  become  actively 
and  constructively  engaged  in  the  peace 
process  now  underway  involving  Egypt. 
Israel,  representatives  of  the  Palestinian 
people,  and  the  United  Slates. 

Mr.  President,  we  thank  you  again  for  re- 
ceiving us.  We  look  forward  to  our  exchange 
of  views. 

Sincerely  yours. 

James  A.  McClure. 
Bob  Dole. 
Alan  K.  Simpson. 
Howard  M.  Metzenbaum. 
Prank  H.  Murkowski. 
Mr.  METZENBAUM.  Mr.  President. 
it  has  often  been  said  that  the  peace 
treaty  between  Israel  and  Egypt  ended 
the  possibility  that  the  Arabs  would 
seek  to  destroy  Israel  ever  again.  One 
could  not  destroy  Israel,  the  experts 
said,  without  an  Egyptian  front.  There 
is  something  my  colleagues  must  know 


In  this  regard.  A  so-called  Egyptian 
front  may  be  necessary  to  conquer 
Israel.  But  the  weapons  and  missiles 
spreading  across  the  Middle  East  now 
make  it  possible  to  devastate  Israel, 
without  the  involvement  of  Egypt. 

Mr.  President,  I  offer  this  observa- 
tion to  illustrate  the  contradictory  sit- 
uation we  found  on  our  trip.  A  solid 
new  potential  for  peace  alongside  the 
ever-present  hair  trigger  threat  of  war. 
I  felt  that  the  potential  for  peace 
was  greatest  in  Egypt,  and  in  Israel. 

Egyptian  President  Hosni  Mubarak 
made  clear  his  desire  to  work  closely 
with  the  United  States  to  facilitate 
peace.  Mubarak  has  devoted  much  of 
his  time  and  energy  to  the  peace  proc- 
ess, and  I  believe  I  speak  for  all  in  our 
delegation  when  I  commend  him  for  it. 
There  is  one  point  which  I  hope  Presi- 
dent Mubarak  will  consider. 

I  tnink  that  many  of  us  were  taken 
aback  by  Mubarak's  unwillingness  to 
meet  with  Prime  Minister  Shamir. 
Shamir  has  made  clear  his  willingness 
to  meet  Mubarak  at  any  time,  and  in 
any  place.  In  fact,  when  Shamir  and 
Mubarak  were  in  Washington  at  the 
same  time  last  year,  I  personally  urged 
President  Mubarak  to  meet  Shamir,  if 
only  briefly.  Mubarak  declined.  This  is 
one  area  of  the  peace  process  where 
Mubarak  could  easily  do  more,  and  I 
urge  him,  to  reconsider  his  position. 


THE  MILITARY  BALANCE  IN  THE  MIDDLE  EAST  1988-89 


Mr.  President,  in  Israel,  so  much 
time  and  energy  has  been  expended  on 
peace  in  recent  months  that  the  Gov- 
ernment collapsed  under  the  weight  of 
the  issue.  Israel  is  a  democracy,  and  as 
we  know  here  in  the  United  States,  de- 
mocracy can  be  paralyzing.  No  one 
questions  Israel's  right  to  choose  its 
own  government  through  whatever 
system  Israelis  choose.  However,  the 
increasing  frequency  of  Israeli  Gov- 
eniment  paralysis  certainly  would  sug- 
gest the  urgent  need  for  reform. 

Mr.  President,  peace  is  the  single 
most  important  issue  on  the  agenda  of 
Israeli  officials,  and  of  every  individ- 
ual Israeli  citizen.  Let's  face  it,  Israel 
is  more  in  need  of  peaceful  security 
than  just  about  any  other  nation  on 
Earth.  Amidst  all  the  noise  surround- 
ing the  Palestinian  uprising,  people 
have  forgotten  the  simple  military  sit- 
uation in  which  Israel  must  exist:  One 
diplomatic  or  strategic  mistake,  and 
the  end  will  be  in  sight.  For  those  who 
need  an  update  on  the  balance  of 
power  in  the  Middle  East— and  how 
much  Israel  remains  outweighed. 

Mr.  I»resident,  I  ask  unanimous  con- 
sent that  a  table  containing  informa- 
tion from  London's  International  In- 
stitute for  Strategic  Studies  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Soufos  The  «lihljry  BaWw  1988-1989,  Intenutoul  Institute  lor  Strategic  Studies.  Lflndon 


Mr.  METZENBAUM.  We  know  that 
Israel's  defense  forces  are  well- 
equipped,  and  highly  motivated.  But 
the  fact  of  the  matter  is  that  Israel  is 
not  the  Middle  East  superpower  that 
some  say  it  is.  The  numbers  tell  the 
story.  Wars  are  won  these  days  with 
planes  and  tanks.  Israel  has  slightly 
less  than  700  modem  combat  aircraft; 
five  of  the  more  bellicose  Arab  nations 
possess  nearly  2,000  such  aircraft.  In 
main  battle  tanks,  Israel  can  field 
3,850.  These  same  Arab  armies,  on  the 
other  hand,  have  13.810  combat  tanks. 
That  is  better  than  a  3.5  to  1  ratio. 

Israelis  want  peace,  but  they  cannot 
ignore  growing  Arab  arsenals  of 
modem  tanks,  planes,  and  more  exotic 
weapons. 

Mr.  President,  our  delegation  dis- 
cussed the  peace  process  at  length 
with  Israel  leaders,  and  we  emphasized 


the  importance  of  moving  forward 
once  a  new  govemment  is  formed.  Is- 
raelis have  paid  a  high  toll  over  the 
years  for  their  security,  and  no  one 
wants  peace  more  than  they  do.  They 
continue  to  pay  a  high  toll  today.  The 
Palestinian  uprising  is  exacting  a 
severe  price  from  Israel  in  resources, 
in  political  consensus,  and  in  casual- 
ties. The  Israelis,  as  much  as  anyone 
else,  want  an  equitable  end  to  the  up- 
rising. 

Obviously,  Palestinians  are  also 
paying  a  price,  and  also  want  an  end  to 
the  uprising.  We  met  with  Palestinian 
leaders  during  our  trip,  and  they  made 
their  case  for  Palestinian  statehood, 
and  against  Israel's  occupation. 

Mr.  President,  I  listened  patiently  to 
what  the  Palestinians  had  to  say,  and 
I  appreciate  the  depth  of  their  views. 
While  I  share  their  desire  for  peace,  I 


was  concerned  about  their  willingness 
to  ignore  the  history  of  their  struggle. 

After  all,  it  was  not  the  Israelis  who 
rejected  the  U.N.'s  partition  plan  for 
Palestine,  it  was  the  Arab  world.  It 
was  not  the  Israelis  who  precipitated 
six  wars  in  less  than  50  years.  And  it 
was  not  the  Israelis  who  waged  a  re- 
lentless campaign  of  terrorism  against 
innocent  civilians. 

I  shared  a  personal  experience  with 
the  Palestinians  with  whom  we  met, 
and  it  bears  repeating  now. 

In  1972,  the  Black  September  Pales- 
tinian terror  organization  took  hos- 
tages, and  eventually  murdered,  the 
Israeli  Olympic  team  during  the 
Munich  Olympic  Games.  Among  the 
murdered  Israelis  was  a  young  man, 
originally  from  Cleveland,  OH,  my 
hometown.  I  knew  him  well.  He  grew 
up  two  doors  from  my  own  home.  He 
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was  a  friend  of  my  children.  My  wife 
and  I  were  watching  the  crisis  unfold 
on  television  with  his  parents,  our 
neighbors  and  good  friends,  at  the 
point  the  gunmen  killed— I  should  say 
executed  "—their  son.  and  the  rest  of 
the  Israeli  athletes. 

This  is  my  personal  experience  with 
terrorism.  Fortunately  for  Americans, 
there  are  few  like  me  who  have  had 
such  mtimate  exposure  to  this  horror 

The  situation  is  different  in  Israel 
Without  exception,  every  single  Israeli 
family  has  paid  the  price  of  continued 
war.  I  am  sure  there  are  many  stories 
such  as  mine. 

I  do  not  suggest  that  we  become 
hung  up  on  the  past  — if  everyone  in 
the  Middle  East  focuses  on  past  crimes 
we  will  get  nowhere  with  peace.  Never- 
theless, the  past  shapes  our  views  of 
the  future.  Our  meetings  with  Pales- 
tinian representatives  left  me  con 
cemed  about  the  way  they  expect  Is- 
raelis to  sit  down  with  them  amicably 
with  no  peaceful  gesture  on  their  own 
part. 

I  raised  a  point  with  the  Palestinians 
and  I  will  repeat  it  here  today. 
Throughout  the  long  campaign  of 
terror  against  Israeli  civilians  by  Pal- 
estinian and  Arab  groups,  there  has 
never  once  been  a  word  of  genuine 
criticism  from  Palestinian  or  Arab  of 
ficials  about  to  that  terrorism.  The 
world  has  been  ready  and  willing  to 
criticize  Israeli  soldiers  in  the  West 
Bank.  In  fact,  Jewish  groups  and  dis 
tinguished  Jewish  leaders  have  been 
among  the  strongest  critics  of  human 
rights  problems  in  Israel  and  else 
where.  I  am  proud  to  count  myself 
among  them. 

Yet.  we  are  still  waiting  for  some  ac 
knowledgment  of  past  crimes  from  the 
Palestinian  and  Arab  leadership.  Par 
enthetically.    I    should    note    that    in 
creasingly,  the  few  Palestinians  with 
courage    enough    to    speak    out    find 
themselves  the  victims  of  brutal  assas 
sination.  To  date,  nearly  200  Palestin 
ians  have  been  killed  by  fellow  Pales 
tinians.  Some  simply  had  the  temerity 
to   advocate   a    less   extreme    attitude 
toward  peace  than  that   held   by  the 
PLO 

Palestinians  need  to  make  their  own 
peace  with  Israel,  regardless  of  what 
other  Arab  nations  want,  and  regard 
less  of  PLO  machinations.  Our  meet 
ing  left  me  less-than-encouraged  about 
the  chances  for  free  and  fair  elections 
in  the  West  Bank,  but  I  hope  that  ob 
stacles  in  this  area  can  be  overcome 

I  thought  it  important  that  the  Pal 
estinians  made  clear  their  desire  for 
peace,  regardless  of  the  seperate  agen 
das  and  concerns  of  Arab  nations. 
They  want  peace  for  themselves  with 
the  Israelis,  and  I  hope  the  day  will 
not  be  too  distant  when  it  is  achieved 

Mr  President,  during  our  trip  dis- 
turbing alleged  evidence  of  the  PLOs 
negative  attitude  toward  peace  came 
to  light.  I  want  to  state  for  the  record 


that  the  evidence  that  I  am  submitting 
for  the  Record  has  not  yet  been  con- 
firmed and  is  thought  by  some  to  be  of 
questionable  reliability.  The  item  I  am 
talking  about  is  a  report  of  a  secret 
speech  delivered  by  Yasir  Arafat  to  a 
group  of  intifada  and  PLO  leaders. 
The  speech  raises  concern  even  before 
Its  authenticity  can  he  confirmed. 

Arafat  is  quoted  as  saying; 

I  want  you  to  .shoot  from  the  ground  or 
the  air  on  every  innmiKrant  that  believe.s 
that  immiKratinK  to  our  country  is  a  picnic 
trip 

Continuing  on,  he  said: 

Don't  say  that  the  political  process  pre- 
vents us  from  carryuiK  out  military  activity 
against  the  immiKrants,  whether  they  live 
in  Jaffa  or  Jericho  My  words  are  a  direct 
command  to  you  to  open  fire  in  order  to 
stop  the  swarrn  of  immiKrant.s    •  •  • 

Mr.  President,  I  ask  unanimous  con 
sent   that   the  entirt    article   from  the 
Arabic-language     publication     Al-Mu- 
harar  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr  METZENBAUM.  Mr.  President, 
I  want  my  colleagues  to  understand, 
and  I  emphasize  this  point  that  this 
Arafat  speech  cannot  be  considered 
completely  reliable  at  this  time.  I 
cannot  vouch  for  it.  but  it  has  been 
published  and  I  believe  the  American 
people  are  entitled  to  know  about  it.  I 
think  my  colleagues  are  entitled  to 
know  about  it. 

Mr.  President,  I  have  one  final  ob- 
•servation  about  my  meetings  in  the 
Middle  East.  It  is  news  to  no  one  that 
Palestinian  Israeli  and  that  Arab-Is- 
raeli relations  are  at  a  critical  junc- 
ture. The  coming  year  could  hold 
great  changes  for  the  better  in  the 
Middle  East.  In  the  past,  the  United 
States  has  been  a  catalyst  for  positive 
change  in  the  Middle  East.  Until  re- 
cently. I  believe  that  the  United  States 
has  continued  to  play  a  positive  role. 

However.  Members  of  Congress  and 
the  administration  have  recently 
raised  the  US.  profile  in  Middle  East 
politics.  The  moment  calls  for  patience 
and  understanding,  not  criticism. 
Leaders  all  over  the  Middle  East  have 
varying  sensitivities.  Israel's  leaders 
must  maintain  the  confidence  of  Israe- 
li voters.  Anyone  in  Washington  cer- 
tainly knows  about  the  sensitivities 
created  by  this  situation. 

Mr  President,  the  time  has  come  for 
US  officials  to  pursue  America's  role 
as  a  facilitator  of  peace  m  a  more 
subtle  way.  This  statement  is  a  criti- 
cism of  no  one.  and  I  slate  this  cate- 
gorically. I  am  not  looking  to  stir  up 
another  battle.  I  have  no  intention  of 
starting  another  public  dispute  over 
policy  My  goal  is  to  promote  progress, 
to  see  that  the  United  States  does  ev- 
erything possible  to  further  the 
Middle  East  peace  process 


At  this  sensitive  point  in  the  process, 
let  us  lower  the  volume,  and  let  events 
develop  without  injecting  our  com- 
mentary every  step  of  the  way. 

Mr.  President,  our  trip  was  a  good 
one.  I  do  not  know  whether  we  helped 
the  peace  process.  I  hope  we  did.  I  am 
one  who  believes  that  getting  people 
to  sit  down  and  negotiate,  head  to 
head,  can  prove  beneficial  even  if  they 
start  off  in  total  disagreement.  But  I 
know  of  no  place  in  the  world  that 
calls  more  urgently  for  a  peace  settle- 
ment. I  hope  that  it  will  not  be  long  In 
coming, 
I  yield  the  floor. 

Exhibit  1 

Arafat  Speech  to  a  Secret  Meeting  or  the 
Palestinian  Uprising  Ljiadership.  Bagh- 
dad. Ira«.  Late  March  1990 

(Source;  '  Al  Muharar  "  Lebanon /Par  is,  i 
October  4,  1990i  I 

The  Lebanese  weekly  '  Al  Muharar"  re- 
ported on  a  speech  given  by  Arafat  in  a 
.secret  workiOK  meeting  of  uprising  leaders 
of  the  Fatah  .organization  and  the  cadres  of 
the  Western -sector  The  meeting  was  held 
under  Arafat's  chairmanship  atK)ut  a  fort- 
night ago. 

In  this  meeting.  Arafat  revealed  serious 
political  facts  after  having  given  definite 
orders  for  the  escalation  of  the  military  ac- 
tivity in  the  occupied  lands. 

The  tone  of  Arafat's  speech  from  the  start 
of  the  meetings  until  the  end  shocked  the 
participants,  who  numbered  over  150  lead- 
ers and  cadres  who  arrived  to  Baghdad  from 
the  \arious  Western  arenas.  The  most  sig- 
nificant were  three  members  of  the  PLO 
Central  Committee.  Abu  Al  Houl.  in  charge 
of  the  Palestinian  National  Security.  Abass 
Zaki.  the  controller  of  the  uprising  leader- 
ship and  Mohammed  Jihad,  the  military 
leader  of  the  Western  .sector 

Also  present  were  Zouhir  Menasra,  Mah- 
moud  El  Aloul  and  other  members  from  the 
Fatah  Revolutionary  Council  who  have 
been  activists  on  the  subject  of  the  occupied 
territories  for  many  years. 

The  reporter  of  "Al  Muharar"  was  present 
at  the  meeting  and  reported  the  following: 

Arafat  cr.ticized  the  majority  of  the  pax- 
ticipanUs  and  said:  "I  want  a  working  meet- 
ing and  not  an  assembly  of  speeches.  I  asked 
to  meet  with  a  small  number  of  leaders  and 
not  with  all  the  cadres  dealing  with  the  up- 
rising and  the  Western  sector  apparatus. 
The  purpo.se  of  the  meeting  as  I  wanted, 
was  to  discuss  the  best  method  of  strength- 
ening the  uprising  tind  Increasing  the  effi- 
ciency of  the  uprisers  in  order  for  them  to 
be  able  to  reach  a  new  quality  phase.  I 
would  like  to  state  before  I  begin  my  main 
speech,  you  must  open  fire  on  the  new 
Jewish  immigrants  whether  they  are  Rus- 
sians or  Falashas.  It  is  shameful  for  us  to 
see  these  immigrants  taking  over  our  coun- 
try and  settling  our  lands  without  us  inter- 
fering. 

I  want  you  to  shoot  from  the  ground  or 
the  air  on  e\ery  immigrant  that  believes 
that  immigrating  to  our  country  is  a  picnic 
or  a  trip.  Prom  today  onwards,  the  ball  is  in 
your  court  and  don't  say  that  the  political 
process  prevents  us  from  carrying  out  mili- 
tary activity  against  the  immigrants,  wheth- 
er they  live  in  Jaffa  or  Jericho. 

My  words  today  are  a  direct  command  to 
you  to  open  fire  in  order  to  stop  the  swarm 
of  immigrants  which  a  resolution  of  the  se- 
curity council  or  any   political  activity  on 


our  part  with 
Europeans  wi 
our  lands. 

I  instruct  y 
the  Palestinii 
into  an  old  mi 
of  activity  lef 
and  you  will  r 
The  Palestii 
ed.  The  discus 
result  in  one 
does  not  dei 
powers  so  th£ 
decision  of  tl 
derived  from  i 
ular  demand 
until  the  reali 
Today  I  pn 
violence  agair 
er  fails.  I  wi 
treat  my  wor 
truth.  From 
counts  with 
anyone  who  1 
have  already 
bassadors.  re 
and  religious 
ways. 

My  decision 
violence  must 
in  order  that 
also  the  Ame 
behind  them, 
policy  depenc 
others. 

Our  chance 
tablish  our  i 
with  Jerusale 
enl  on  the  c 
Peres,  the  d 
anger  of  the  i 
Note  this  d< 
off  if  I  will  sii 
not  include  J 
glory  and  the 
there  will  be 
and  however 
We  know  tl 
our  talks  hai 
due  to  their 
tion  in  the  Sc 
control  of  th 
well  the  host 
wards  us,  anc 
seems  that  yi 
tion  of  Sovi« 
begin  with  C 
game,  but  at 
more  precisel 
Ijebanon  and 
In  those  d 
Soviet  defeat 
the  blockad' 
during  the  i 
the  aggressic 
action. 

At  the  end 
national  elen 
ander  Haig, 
the  time,  pro 
technology  f( 
line  to  West* 
assurance  of 
massacre  aga 
When  And 
optimistic  sii 
Soviet  policj 
conducted  a 
was  openly  ii 
replaced  inU 
rounded  hin 
group  who  w 
with  the  Unl 
opening  of  t: 


UMI 


•TO-O.W  0-91 


I 

April  20,  1990 


CONGRESSIONAL  RECORD— SENATE 


7731 


he  process, 

1  let  events 

our   com- 


ETINC  or  THE 
ISHIP.     BaGH- 


[uharar"  re- 
Arafat  in  a 
Lsing  leaders 
he  cadres  of 
ng  was  held 
bout  a  fort- 

aled  serious 
ven  definite 
military  ac- 
orn the  start 
shoclied  the 
er  150  lead- 
ighdad  from 
he  most  sig- 
of  the  PLO 
j1,  in  charge 
•urity.  Abass 
ising  leader- 
;he    military 


was  present 
following: 
of  the  par- 
irking  meet- 
;hes.  I  asked 
leaders  and 
»ith  the  up- 
-  apparatus 
.s  I  wtuited. 
of  strenglh- 
ing  the  effl- 
for  them  to 
ty  phase.  I 
[in  my  main 
)n  the  new 
ey  are  Rus- 
ul  for  us  to 
?r  our  coun- 
)ut  us  inter- 

e  ground  or 
rtal  l)elieves 
y  is  a  picnic 
he  ball  is  in 
the  political 
ng  out  mill- 
mis.  wheth- 

command  to 

3  the  swarm 

in  of  the  se- 

activity  on 


our  part  with  the  Americans,  Soviets  and 
Europ>eans  will  not  stop  this  swarming  to 
our  lands. 

I  instruct  you  today  as  the  successors  of 
the  Palestinian  revolution,  I  have  turned 
into  an  old  man.  I  have  another  year  or  two 
of  activity  left  and  then  my  day  will  arrive 
and  you  will  receive  the  flag  after  me. 

The  Palestinian  problem  is  still  complicat- 
ed. The  discussions  and  negotiations  will  not 
result  in  one  inch  of  land.  Your  revolution 
does  not  derive  from  a  decision  of  the 
powers  so  that  it  can  be  ended  by  another 
decision  of  those  powers.  Your  revolution 
derived  from  a  Palestinian  decision  and  pop- 
ular demand  that  should  not  be  stopped 
until  the  realization  of  victory. 

Today  I  present  to  you  my  orders  to  use 
violence  against  the  irrunigrants  and  whoev- 
er fails.  I  will  put  him  in  prison.  Do  not 
treat  my  words  as  a  mere  threat,  it  is  the 
truth.  FYom  now  onwards.  I  will  settle  ac- 
counts with  you  and  I  will  put  in  prison 
anyone  who  fails  to  carry  out  my  orders.  I 
have  already  put  In  prison  Palestinian  Am- 
bassadors, revolutionary  council  members 
and  religious  leaders  who  erred  in  their 
ways. 

My  decision  and  that  of  the  Fatah  to  use 
violence  must  be  conducted  in  a  real  manner 
in  order  that  the  immigrants  will  know,  and 
also  the  Americans  and  Soviets  who  stand 
behind  them,  that  our  political  and  military 
policy  depends  on  our  will  and  not  that  of 
others. 

Our  chance  to  get  our  lands  back  and  es- 
tablish our  independent  Palestinian  state, 
with  Jerusalem  as  its  capital  is  not  depend- 
ent on  the  coming  or  going  of  Shamir  or 
Peres,  the  desire  of  the  Soviets  and  the 
anger  of  the  Americans. 

Note  this  down:  May  my  right  hand  be  cut 
off  if  I  will  sign  any  peace  treaty  which  does 
not  include  Jerusalem,  as  Jerusalem  is  our 
glory  £uid  the  capital  of  our  state,  without  it 
there  will  be  no  peace  however  long  it  takes 
and  however  many  sacrifices  it  takes. 

We  know  that  the  Americans  are  liars  and 
our  talks  have  reached  a  deadlock,  mainly 
due  to  their  arrogance  following  the  reduc- 
tion in  the  Soviet  position  and  Washington's 
control  of  the  world  arena.  We  know  very 
well  the  hostile  policy  of  the  Americans  to- 
wards us.  and  their  support  of  Israel,  but  it 
seems  that  you  do  not  know  that  the  reduc- 
tion of  Soviet  support  towards  us  did  not 
begin  with  Gorbachev  and  the  perestroika 
game,  but  at  the  end  of  Brezhnev's  rule  and 
more  precisely  during  the  Israeli  invasion  of 
I/ebanon  and  the  blockade  of  Beirut  in  1982. 
In  those  days,  we  were  shocked  by  the 
Soviet  defeatist  attitude  to  the  invasion  and 
the  blockade.  Moscow  gave  us  nothing 
during  the  Invasion  and  did  not  condemn 
the  aggression  and  U.S.  cormectlon  to  this 
action. 

At  the  end  of  the  blockade,  friendly  inter- 
national elements  revealed  to  us  that  Alex- 
ander Halg,  the  U.S.  Secretary  of  State  at 
the  time,  promised  the  Soviet  Union  modem 
technology  for  renewing  the  Soviet  gas  pipe- 
line to  Western  EXirope  In  exchange  for  the 
assurance  of  Moscow's  silence  regarding  the 
massacre  against  us  in  Lebanon. 

When  Andropov  assumed  power,  we  were 
optimistic  since  he  promised  to  change  the 
Soviet  policy,  but  he  died.  His  successors 
conducted  an  undercover  strategy  which 
was  openly  implemented  by  Gorbachev  who 
replaced  Interests  with  principles  and  sur- 
rounded himself  or  was  surrounded  by  a 
group  who  were  in  favor  of  closer  relations 
with  the  United  States  and  Zionism,  and  the 
opening  of  the  gates  of  Jewish  immigration 


to  occupied  Palestine.  Generally,  the  with- 
drawal in  the  Soviet  position  and  the  U.S. 
attack  effected  us  and  our  struggle.  Howev- 
er, we  are  a  revolution  which  was  estab- 
lished so  that  it  should  remain  and  depend 
on  itself,  its  people  and  nation. 

We  do  not  function  by  an  electronic 
remote  control  like  the  fighters  in  Afghani- 
stan, who  were  used  by  the  United  States 
during  the  period  of  the  cold  war  to  counter 
the  Soviets  in  Afghanistan.  The  U.S.  gave 
the  Afghan  fighters  the  most  modem  weap- 
ons and  urged  Pakistan  to  stand  alongside 
the  Afghans  and  provide  them  with  a  geo- 
graphical base.  They  also  hinted  to  a 
number  of  Arab  States  on  the  importance  of 
their  financial  aid  which  reached  18.5  bil- 
lion dollars  whereas  the  Arab  financial  aid 
to  the  PLC  since  its  establishment  reached 
only  2.5  billion  dollars.  However,  the  Ameri- 
cans will  now  abandon  the  Afghan  fighters 
as  they  no  longer  needs  them  strategically. 
See  how  the  American  press  and  political 
elements  in  Washington  are  describing 
them  as  drug  merchants  and  gang  leaders 
whose  function  is  to  kill  and  rape  (here 
Arafat  looked  at  the  of  the  female  members 
of  Fatah  and  apologised  for  his  words  and 
stated  that  due  to  his  anger  he  forgot  that 
they  were  present)." 

Arafat  continued  "even  Nizrat  Bhutto 
(the  mother  of  the  Pakistani  Prime  Minis- 
ter) told  me  in  our  last  meeting  that  these 
Afghan  fighters  are  wild  men  who  have  lost 
the  initiative  and  are  out  of  control. 

The  lady  here  reminded  me  of  the  results 
of  the  negotiations  which  I  held  over  a  year 
ago  between  the  fighters  and  the  Kabul 
goverrunent. 

Kabul  gave  me  a  proposal  for  the  fighters 
which  stated  that  an  Afghan  national  unity 
government  should  be  established  with  80 
percent  of  the  seats  going  to  the  fighters 
and  only  20  percent  to  the  Communists. 
The  fighters  rejected  the  proposal  accord- 
ing to  American  advice.  Thus  they  lost  a 
golden  historical  opportunity  since  they 
were  dependent  on  a  U.S.  decision  and  not 
on  their  own  free  will. 

I  wish  to  reiterate  that  our  political  and 
military  pwlicy  depends  on  our  own  will  and 
not  on  anybody  elses.  In  this  respect  I 
would  like  to  ask:  what  is  the  purpose  of 
those  who  'inflate  "  the  Hamas  "  movement 
so  that  it  can  compete  with  Fatah  an-l  the 
PLO? 

This  is  only  a  question  and  I  leave  the 
answer  for  the  future  when  it  will  be  re- 
vealed what  is  hidden  from  us  today.  I  don't 
want  you  to  understand  from  my  words  that 
we  wish  to  take  a  rival  stand  against 
"Hamas".  This  is  not  our  goal  and  it  never 
will  be,  since  we  only  seek  unity  inside  the 
(xxupled  lands  and  the  rallying  round  of  the 
uprising  population  there. 

I  am  holding  continuous  contacts  with  the 
leaders  of  the  Moslem  Brotherhood  in  the 
Arab  world  in  order  to  strengthen  the 
friendly  ties  with  "Hamas"  so  that  we 
shouldn't  cause  the  enemy  to  realize  its 
hope  of  dividing  the  ranks  of  the  uprising. 

I  will  soon  be  visiting  Jordan  juid  I  will  try 
to  meet  the  leaders  of  the  brotherhood  for 
renewed  discussions  regarding  our  relations 
with  "Hamas". 

By  the  way,  I  wish  to  wam  the  Jordanian 
brotherhood  members  of  the  plot  to  cause 
friction  between  the  Jordanians  and  the 
Palestinians. 

I  have  received  copies  of  secret  pamphlets 
signed  by  fictional  Palestinian  organizations 
and  factions  which  attack  the  Jordanian 
Government  and  people. 

1  am  certain  that  the  mossad  is  responsi- 
ble for  this  in  order  to  damage  the  regional 


sensitivity  and  national  unity  and  to  inter- 
fere with  the  democratic  experience. 

You  must  understand  very  well  that 
Fatah  s  decision  not  to  interfere  in  Jordani- 
an affairs  whether  regarding  the  parlimen- 
tary  elections  or  the  establishment  of  politi- 
cal parties  is  still  in  effect.  We  did  not 
become  involved  in  the  elections  and  Fatah 
will  not  be  a  party  inside  Jordan.  I  directed 
the  Fatah  members  in  Jordan  to  curtail 
their  public  activity  including  in  the  Pales- 
tinian camps,  and  to  desist  from  carrying 
out  assemblies  or  lectures  there  in  order  not 
to  create  any  friction  between  the  Jordani- 
ans and  Palestinians  or  to  transfer  the 
inter-palestinian  conflicts  to  the  Jordanian 
arena. 

Our  relations  with  Jordan  are  excellent 
and  are  based  on  a  joint  perception  of  the 
Israeli  danger.  We  are  very  satisfied  with 
the  democratic  attempt  in  Jordan  and  are 
interested  in  its  enhancement  since  it  will 
assist  our  problems  and  our  people's  revolu- 
tion as  to  the  future  of  the  Jordanian 
people.  We  know  well  that  this  rapproche- 
ment is  dislike  by  the  Israels  and  they  will 
try  to  stop  it  either  by  threatening  Jordan 
or  by  damaging  the  national  unity  pricni- 
pies  there.  Prior  to  the  Parliamentary  elec- 
tions. Ali  Abed  Alrazark  Al  Hihye  (the  PLO 
representative  in  Jordan)  asked  me  to  state 
my  position  regarding  participation  in  the 
elections.  I  told  him  that  we  have  no  inter- 
est to  become  involved  positively  nor  nega- 
tively. 

It  appears  that  Abed  Alrazak  misunder- 
stood me  and  returned  to  Arrmian  and  pub- 
lished together  with  Abu  Samach  a  number 
of  declarations  which  could  be  interpreted 
as  calling  to  people  in  Jordan  not  to  partici- 
pate in  the  elections,  a  fact  which  angered 
our  friends.  The  truth  is  that  non-interfer- 
ence does  not  mean  that  we  opposed  the 
participation  of  Palestinians  in  the  Jordani- 
an elections  but  we  permitted  them  to  feel 
free  in  their  position  according  to  their  un- 
derstanding. 

The  PRESIDING  OFFICER  (Mr. 
BuRDiCK).  The  Senator  from  Connecti- 
cut. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
for  morning  business  be  extended 
until  11  a.m.,  under  the  same  condi- 
tions as  previously  ordered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EARTH  DAY  1990 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  say  a  few  words  about  Earth 
Day  which  we  will  all  be  celebrating 
this  Sunday.  Earth  Day  is  a  day  in 
part  of  celebration  but  also  really 
more  a  day  of  recognition.  It  is  a  day 
of  celebrating  the  good  Earth  which 
God  gave  us,  and  of  recognizing  the 
fact  that  if  we  continue  to  degrade  it 
and  dishonor  it  it  will  not  be  what  we 
want  it  to  be  for  our  children. 

Mr.  President.  I  cannot  honestly 
recall  how  I  spent  Earth  Day  in  1970.  I 
suspect  I  share  that  lack  of  memory 
with   most   of   my   fellow   Americans. 
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The  truth  is  that  most  of  us  were  not 
genuinely  concerned  about  environ 
mental  protection  in  1970  Those  whu 
organized  and  participated  in  E:arth 
Day  activities  around  the  count rv  20 
years  ago  were  in  the  vanguard  of 
what  ha.s  become  a  remarkable,  wide 
spread  grass  roots  movement  that  has 
gone  on  to  transform  the  very  nature 
of  the  world  around  us. 

Twenty  years  ago  environmentalist.^ 
were  dismissed  as  hippies,  as  tree  hug 
gers  They  were  a  loose  coalition  of 
students  and  good  old  Teddy  Roose- 
velt con.servationists.  Today  there  is 
no  more  genuinely  grass  roots  political 
movement  th;in  the  environmental 
movement  It  there  is  anything  to  cele- 
brate It  is  that  on  this  Earth  Day  1990 
We  are  unfortunately,  however,  in 
many  ways  a  dirtier  planet  than  we 
were  in  1970.  but  we  are  not  nearly  so 
dirty  as  we  would  have  been  had  envi- 
ronmental protection  not  emerged  as  a 
priority  of  citizens  and  their  Govern 
merit 

Mr  President,  while  there  is  a  re- 
markable consensus  today  among 
manv  people  about  the  need  for  strong 
controls  on  pollution,  there  still  exists 
a  vocal  minority  out  of  step  with  the 
majority  that  expresses  doubt  about 
the  links  between  chemicals  and 
health,  between  waste  and  destruc- 
tion, between  our  own  behavior  and 
the  future  of  our  planet.  Unfortunate- 
ly, some  members  of  that  di.ssident  mi 
nority  occupy  important  positions  of 
authority  in  our  Government  Some 
are  even  in  the  White  House  Thcv 
put  on  the  brakes  when  they  should 
be  going  forward  They  talk  when 
they  should  be  acting 

I  think  It  IS  important  for  us  to 
remind  them  that  they  will  not  have 
to  live  with  the  consequences  of  their 
indifference  My  2-year-old  grand- 
daughter and  her  children,  and  all  of 
our  children,  and  their  grandchildren 
will  have  to  live  with  the  consequences 
of  our  action  or  inaction  on  the  envi- 
ronment today 

Mr.  President,  this  year  amidst  all 
the  hype  and  hoopla  of  Earth  Day  we 
have  to  find  ways  not  to  talk  about 
but  to  act  to  achieve  our  goal  of  a 
cleaner  and  healthier  planet.  The  will 
of  the  people  is  Aith  us  and  that  is  the 
good  news. 

The  people,  in  fact,  are  ahead  of  ttu- 
politicians  when  it  comes  to  environ 
mental  protection  In  my  opinion  thev 
are  willing  to  go  much  farther  than  \».f 
have  been  willing  to  take  them.  So  I 
say  we  must  commit  ourselves  on  this 
Earth  Day  1990  to  exercise  the  leader- 
ship and  the  power  with  which  we  are 
entrusted  by  moving  out  boldly  in  new 
directions  and  taking  protection  of  the 
environment  down  paths  we  have 
never  gone  before 

For  example,  we  must  use  Govern- 
ment s  role  as  a  consumer  of  energy  to 
promote  the  development  of  model 
energy      conservation      measures;      we 


must  use  Government  s  role  as  a  pur 
chaser  and  a  venture  capitalist  to  pro- 
mote the  testing  and  marketing  nf  fuel 
cells;  we  have  to  u.se  the  tax  system  to 
encourage  businesses  to  adopt  mi'vva 
tive  pollution  prevention  measures,  to 
reduce  ttie  amount  of  waste  that  gets 
into  their  smokestacks  and  pipelines  in 
the  first  place,  rather  than  worrying 
aoout  how  we  are  going  to  handle  it 
and  who  we  are  going  to  punish  once 
It  gets  out. 

We  are  going  to  encourage  the  devel 
opment  of  a     green"  market  of  prod 
nets  that   are  better  for  our  environ 
ment,  so  consumers  can  use  their  dol 
lars    and    their    ideals    ui    tandem    to 
make  the  market  work   for  a  ch-aner 
world;  which  is  just  what  most  of  the 
people  in  America  want  to  do 

Mr  President,  Government,  busi 
ness.  consumers,  citizens,  we  have  all 
to  work  together  as  we  have  rarely 
done  before  to  promote  cleanliness  in 
our  homes,  in  our  economy,  and  m  our 
environment  conserving  resources, 
protecting  the  natural  world  around 
us  The.se  are  not  unnatural  actions 
for  us;  the.se  are  traditional  American 
values.  They  are  a  way  of  living  to 
which  we  must  now  urgently  return    • 

The  truth  IS  that  all  of  us  are  re 
sponsible  for  the  degradation  of  our 
environment  All  of  us  have  been  irre- 
sponsible and  all  of  that  must  change. 
I  believe  it  is  changing,  as  I  go 
through  the  neighborhoods  of  mv 
State  and  see  people  so  willing  to 
bring  their  newspapers  out.  to  stack 
them,  to  separate  the  garbage,  ixs  I  see 
people  willing  to  pick  up  litter,  as 
people  understand  that  their  actions 
are  what  results  in  an  a  dirtier  envi- 
ronment. 

I  have  been  heartened  bv  a  series  of 
steps  that  I  have  seen  recently  from 
the  business  community,  a  recognition 
that  change  must  come  A  week  ago.  I 
held  a  hearing  in  Hartford.  ("T.  on  pol- 
lution prevention.  We  had  .some  execu 
tives  there  from  Connecticut  business- 
es, one  of  which  was  Union  Carbide. 
They  described  the  measures  that  that 
company  is  taking  to  reduce  pollution. 
I  asked  the  gentleman: 

Wtiy  are  you  doing  thi.s''  All  ot  thi.s  runs 
against  Ihe  conventional  logic  that  busine.ss 
will  contiriue  to  do  what  i.s  least  expensive 
and  most  convenient  unles.s  they  are  forced 
to  do  otherwise 

He  said  to  me 

Senator,  the  truth  i.s  that  we  onlv  do  well 
in  our  bu.siness  so  long  as  we  enjoy  the  re 
spert  and  support  of  our  community  And  if 
we  are  identified  as  a  polluter,  Itiat  will  not 
happen  and  our  business  will  suffer 

We  have  seen  Conoco,  a  major  ship 
ping  line,  announce  that  it  voluntarily 
IS  going  to  build  double  hulled  oil 
tankers  We  have  .seen  the  largest 
manufactureres  and  sellers  of  tuna 
fish  in  our  country  say  that  they  are 
not  going  to  buy  tuna  fish  from  com 
panies  that  use  the  purse  seine 
method     which     has     destroyed     and 


killed   literally  thousands  of  precioius 
dolphins  in  our  world. 

So  an  environmental  ethic  is  being 
adopted  by  individuals  and  businesses. 
Now  it  is  up  to  us  to  adopt  that  ethic 
m  the  laws  that  we  put  forward  The 
law  ideally  exists  as  an  expression  of 
the  best  values  of  our  society.  People 
in  America  are  looking  for  us  to  lead 
through  the  law  to  a  better  world  so 
that  when  we  celebrate  Earth  Day 
2010.  we  will  not  wring  our  hands  in 
remorse  at  the  filth  of  the  planet  but 
we  will  be  able  to  genuinely  celebrate 
what  Wf  have  accomplished  in  preserv- 
ing and  protecting  and  advancing  the 
good  Eart  h  w  Inch  God  has  given  us.    1 
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EARTH  DAY  EVERY  DAY 

Mr.  PELL.  Mr  President,  it  has  been 
said  that  the  most  important  objective 
of  our  worldwide  celebration  of  Earth 
Day  1990  is  a  public  demonstration  so 
overwhelming  that  it  literally  moves 
people  everywhere  to  join  a  coopera- 
tive effort  to  stop  the  deterioration  of 
the  planet  and  begin  the  restoration. 

I  share  the  hope  that,  as  we  cele- 
brate on  the  20th  anniversary  of  the 
original  Earth  Day.  we  will  motivate 
millions  of  people  across  the  country 
and  around  the  world  to  devote  every 
day  to  reversing  the  environmental 
degradation  that  wt- 
through  shortsighted 
practices. 

As  chairman  of  the 
tions  Committee  and 
chairman  of  its  Subcommittee  on 
Arms  Control.  Oceans  and  Interna- 
tional Environment.  I  have  consistent- 
ly pushed  for  environmental  issues  to 
occupy  a  central  place  on  the  commit- 
tee's agenda.  My  own  environmental 
work  dates  back  beyond  the  Stock- 
holm Conference,  to  which  I  was  a  del- 
egate, and  includes  my  active  role  in 
supporting  the  formation  of  the  U.N. 
Environment  Programme. 

Speaking  as  one  who  has  been  work- 
ing to  promote  environmental  protec- 
tion, long  before  the  issue  became  pop- 
ular. I  am  gratified  to  see  public  sup- 
port growing  along  with  the  opportu- 
nities to  accomplish  real  gains  for  the 
environment.  Public  support  is  essen- 
tial if  we  are  to  meet  the  very  real 
needs  highlighted  by  Earth  Day  1990. 

I  recently  addressed  the  Global 
Forum  on  Environment  and  Develop- 
ment for  Survival  in  Moscow.  In  that 
address.  I  focused  on  the  catastrophic 
threats  to  the  world's  environment- 
including  global  warming,  ozone  deple- 
tion, and  a  host  of  problems  that  re- 
quire international  cooperation. 

What  I  would  like  to  share  with  my 
colleagues  today,  as  we  approach  the 
20th  anniversary  of  Earth  Day.  is  a 
proposal  that  I  made  in  my  address  for 
a  method  of  paying  the  heavy  costs  of 
correcting  the  environmental  prob- 
lems that  we  have  created  over  dec 
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ades  of  despoiling  our  Earth,  water, 
and  air  on  a  global  scale. 

We  must  be  prepared  to  come  for- 
ward with  the  resources  to  protect  our 
environment,  because  the  conse- 
quences of  failure  would  be  compara- 
ble in  scope— if  not  in  immediacy— to 
global  war.  We  should  keep  that  anal- 
ogy in  mind  when  we  review  current 
expenditures.  The  United  States 
spends  $296.6  billion  on  defense  and 
$5.6  billion  at  the  Federal  level,  or 
about  one-fifteenth  as  much,  on  pro- 
tecting our  environment. 

It  is  not  realistic  to  expect  these  pro- 
portions to  be  reversed,  but  they  must 
be  changed.  The  end  of  the  cold  war  is 
already  leading  to  cuts  in  military 
spending.  This  trend  should  be  accel- 
erated as  we  conclude  agreements  to 
reduce  strategic  and  conventional 
arms.  These  will  save  substantial 
money  for  both  the  countries  of 
NATO  and  those  linked  to  the  Warsaw 
Pact. 

I  suggested  in  Moscow,  and  I  repeat 
my  suggestion  here,  that  a  meaningful 
percentage— perhaps  15  percent— of 
our  prospective  peace  dividend  be  dedi- 
cated to  the  environment.  And  I  would 
propose  that  the  upcoming  agree- 
ments on  strategic  and  conventional 
forces  explicitly  earmark  15  percent  of 
the  resultant  savings  for  additional  en- 
vironmental protection  to  be  expended 
either  within  the  country  where  the 
savings  are  made  or  internationally. 

Some  political  commentators  have 
ridiculed,  with  some  merit,  the  con- 
cept of  politicians  spending  far  more 
than  the  savings  from  a  peace  divi- 
dend long  before  we  have  received  it. 
My  proposal,  however,  addressed  both 
the  need  for  resources  and  the  method 
of  capturing  them  from  the  peace  divi- 
dend by  making  the  expenditures  part 
of  international  agreements. 

Under  our  domestic  law  such  funds 
would  have  to  be  appropriated  under 
our  constitutional  process.  I  am  sure 
that  the  same  would  be  true  for  other 
countries  that  would  participate  in 
such  an  agreement.  However,  the  in- 
clusion of  an  environmental  peace  div- 
idend in  an  arms  control  treaty  will 
create  an  obligation  and  a  goal  for 
both  East  and  West. 

It  would  also  set  an  important  prece- 
dent for  future  East-West  agreements, 
one  where  we  agree  not  only  on  meas- 
ures to  reduce  the  risk  of  mutual  de- 
struction but  also  on  major  measures 
of  mutual  cooperation. 

I  also  proposed  that  we  direct  the 
earmarked  environmental  expendi- 
tures largely  to  those  problems  which 
are  international  or  global  in  nature. 
In  Europe  this  would  mean  spending 
to  clean  up  shared  rivers,  to  prevent 
air  pollution,  and  to  neutralize  acid 
rain,  which  is  destroying  the  forests, 
lakes,  and  monuments  of  Europe. 

Under  my  proposal,  I  would  recom- 
mend that  a  great  part  of  our  environ- 
mental dividend  in  North  America  be 


used  to  develop  energy  conservation 
technologies  as  well  as  alternatives  to 
fossil  fuels.  As  a  bonus,  the  effort 
would  help  reduce  emission  of  pollut- 
ants linked  to  acid  rain. 

I  cannot  state  the  amount  of  new  en- 
vironmental funds  that  would  be  gen- 
erated by  my  proposal,  but  it  is  possi- 
ble to  make  some  projections.  Experts 
have  predicted  that  the  end  of  the 
cold  war  might  lead  to  a  50-percent  re- 
duction in  U.S.  defense  spending  by 
the  end  of  this  century. 

If  15  percent  of  this  saving  went  to 
the  environmental  peace  dividend,  the 
annual  new  environmental  expendi- 
ture in  the  United  States  would  equal 
$22  billion,  or  four  times  our  present 
Federal  effort.  Comparable  sums 
should  be  generated  by  reductions  in 
European  and  Soviet  defense  expendi- 
tures. 

With  this  level  of  financial  commit- 
ment, we  might  truly  begin  to  have  an 
impact  on  the  mammoth  environmen- 
tal problems  before  us. 

After  we  celebrate  Earth  Day  1990— 
including  the  soaring  rhetoric  of 
speakers  calling  for  a  unified  attack  on 
global  problems— I  hope  we  will  join  in 
a  concerted  effort  to  secure  the  finan- 
cial resources  to  provide  what  we  all 
want:  a  safer,  healthier  world  for  our- 
selves and  for  future  generations. 


FOREST  PRODUCT  TRADE  NE- 
GOTIATIONS WITH  JAPAN  AND 
SUPER  301 

Mr.  BAUCUS.  Mr.  President,  as  we 
debate  the  trade  legislation  today,  our 
trade  negotiators  are  preparing  to 
leave  for  Japan.  One  hour  ago,  I  spoke 
with  Ambassador  Lynn  Williams,  the 
chief  negotiator  of  the  United  States 
in  the  pending  trade  negotiations,  to 
get  an  update  on  the  progress  of  those 
negotiations.  Next  week.  Ambassador 
Williams  and  his  team  will  attempt  to 
convince  the  Japanese  Government  to 
open  its  markets  to  United  States 
forest  product  exports. 

These  negotiations  are  an  attempt  to 
resolve  the  last  of  the  three  Super  301 
cases  initiated  against  Japan  in  1989. 

The  objective  of  this  Super  301  case 
is  to  eliminate  the  many  trade  barriers 
that  Japan  imposes  to  block  United 
States  forest  product  exports  to 
Japan.  The  trade  barriers  involved  in- 
clude tariffs,  tariff  misclassification, 
discriminatory  standards  and  building 
codes,  and  subsidies. 

The  forest  products  case  has  been 
the  most  difficult  of  the  three  Super 
301  cases  to  resolve;  the  other  two 
being  supercomputer  sales  and  satel- 
lite technology  sales.  The  forest  prod- 
ucts case  involves  a  very  complex  set 
of  barriers.  If  the  barriers  are  re- 
moved, that  is  if  Japan  were  to  knock 
down  those  barriers  so  the  United 
States  would  have  free  and  fair  access 
to  Japan,  the  United  States  exports  to 
Japan    of    processed    forest    products 


would  expand  by  $1  billion  to  $2  bil- 
lion each  year.  That  would  create 
about  10,000  to  20,000  new  jobs  in  the 
United  States,  as  well. 

In  other  words,  the  issues  are  com- 
plex and  the  stakes  are  quite  high. 

The  trade  barriers  involved  are  de- 
signed to  block  exports  of  finished 
forest  products  to  Japan  and  at  the 
same  time  encourage  export  of  raw 
forest  products. 

The  barriers  have  worked.  About  70 
percent  of  United  States  forest  prod- 
uct exports  to  Japan  are  unprocessed 
products.  For  comparison,  only  about 
10  percent  of  U.S.  forest  product  ex- 
ports to  Europe  are  raw  products. 

In  other  words,  these  barriers  not 
only  deprive  the  United  States  of  bil- 
lions of  dollars  in  lost  exports  they 
also  have  the  effect  of  taking  jobs 
from  United  States  lumber  mills  and 
transferring  them  to  Japanese  lumber 
mills. 

This  is  clearly  unfair  and  clearly  un- 
acceptable. The  United  States  forest 
products  industry  is  the  most  efficient 
in  the  world— far  more  advanced  than 
the  Japanese  industry. 

We  Americans  sometimes  are  criti- 
cized for  producing  products  that  are 
not  sufficient  in  high  quality.  Some 
people  think  that  Japanese  products 
are  of  high  quality  and  American 
products  sometimes  are  not  as  good  as 
theii  products. 

Mr.  President.  I  have  visited  Japa- 
nese auto  plants.  I  have  visited  Japa- 
nese semiconductor  plants.  It  is  true 
they  are  very  efficient  and  they 
produce  very  high  quality  products.  I 
have  visited  American  semiconductor 
plants  and  American  automobile 
plants.  Although  our  American  plants 
are  not  as  efficient,  do  not  have  quite 
the  mechanization,  it  is  clear  that  our 
American  plants  are  getting  much 
better.  In  fact,  they  are  quite  good. 

I  have  also  visited  Japanese  forest 
products  mills,  plywood  plants,  and  I 
have  visited  American  plywood  plants. 
Just  as  Japanese  automobile  plants 
and  semiconductor  plants  are  very  ef- 
ficient and  highly  mechanized,  the 
Japanese  forest  products  plants  are 
equally  inefficient.  They  are  dirty  and 
have  very  low  productivity.  It  is  amaz- 
ing to  me  how  inefficient  they  are. 
American  plants  In  American  plywood 
and  American  process  forest  products 
are  undeniably  the  best  in  the  world 
and  highest  quality  in  the  world  and 
yet  still  Japan  does  not  take  our  prod- 
ucts. 

So  in  the  face  of  a  $50  billion  annual 
trade  deficit,  these  Japanese  barriers 
are  simply  inexcusable. 

I  have  great  faith  in  our  trade  nego- 
tiators, particularly  in  Ambassador 
Williams— the  leader  of  our  delega- 
tion. 

But  I  hope  there  is  no  doubt  in  the 
minds  of  the  Japanese  that  we  in  Con- 
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gress   will    demand    real    results    from 
these  negotiations. 

If  the  negotiations  are  not  successful 
I  will  continue  to  press  for  sanctions 
against  Japan  in  retaliation  for  its 
unfair  trade  practices. 

Certainly,  if  the  forest  product  nego 
tiations  are  not  successfully  resolved 
there  should  be  no  doubt  that  Japan 
will  be  identified  as  a  target  of  the 
super  301  provision  of  the  1988  Trade 
Act.  In  fact,  if  the  administration 
failed  to  take  this  step  I  would  imme 
diately  press  for  legislation  to  require 
it. 

Beyond  that,  the  United  Stales  will 
not  continue  to  serve  as  a  raw  material 
colony  for  Japan.  I  understand  Sena 
tor  Packwood  is  preparing  to  offer 
some  limits  on  exports  of  logs  from 
Federal  and  State  land  to  keep  jobs  in 
the  United  States. 

But  if  the  Japanese  barriers  remain 
in  place,  that  will  be  only  a  first  step. 

I  do  not  approve  of  trade  negotia 
tions  yielding  half  solutions.  And  in 
this  case,  that  is  dealing  with  the  proc 
essed  forest  products  in  Japan,  a  half 
solution  would  not  be  enough.  We 
have  to  get  more  than  half  of  what  we 
deserve. 

The  United  States  forest  products 
industry  deserves  real  access  to  the 
Japanese  forest  products  market.  I 
will  do  everything  in  my  power  to  see 
that  they  get  it. 

Mr.  President.  I  yield  the  floor. 


A  TRIBUTE  TO  JIM  SCOGGINS. 
JR..  BUILDER  OF  BLUEBIRD 
HOMES.  DEFENDER  OF  THE 
ENVIRONMENT 

Mr.  FOWLER.  Mr.  President.  I  bring 
to  your  attention  today  the  work  of  a 
young  man  in  Bremen.  GA,  who  has 
shown  how  one  person  can  make  a  dif- 
ference in  preserving  our  environment. 
Jim  Scoggins.  Jr.,  a  12-year-old  Boy 
Scout  pursuing  an  Eagle  Scout  badge, 
originally  set  a  goal  to  build  100  blue 
bird  boxes.  After  building  almost  600 
bluebird  boxes,  he  has  set  a  new  goal 
of  1,000.  In  further  evidence  of  this  ex 
emplary  young  man's  selfless  attitude 
and  concern  for  the  environment,  he 
has  spent  a  significant  amount  of  his 
time  talking  about  bluebirds  to  people 
in  almost  every  civic  and  age  group  in 
his  area. 

Mr.  President.  Jim  Scoggins.  Jr  .  is 
the  kind  of  Georgian  we  are  especially 
proud  of.  Please  join  me  in  recognizing 
this  outstanding  American  for  his 
steadfast  concern  for  the  preservation 
of  the  environment. 

I  submit  to  you  an  article  from  the 
Atlanta  Journal-Constitution  that  de 
tails  more  fully  this  fine  young  man  s 
outstanding  accomplishments,  and  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[P>om  the  Atlanta  Journal  and 
Constitution.  Apr   17.  19901 

Bremen  Youth  Gives  Bluebirds  Fresh 
Reason  To  Sing 

(By  Bob  Harr»Mli 

Bremen  G.A  -Some  rcsidpnl.s  of  thus  Har 
al.son  County  town  are  bt-tling  that  blue 
birds  by  the  hundreds  will  soon  be  winding 
here,  where  Ihev  will  find  the  hou.sing  situa 
lion  something  to  sing  about 

And  the  bird  songs  should  be  dedicated  to 
12  year  old  Jim  Scoggins 

Jim  began  building  bluebird  nesting  boxes 
in  January,  as  part  of  requirements  to 
become  an  Kagle  Scout  He  planned  to  build 
100  At  last  check,  he  was  sawing  and  nail 
ing  on  No  572   Hi.s  revi.sed  goal  is  1.000 

If  you  think  Jim  s  project  is  affecting  the 
lifestyle  of  bluebirds,  you  ought  to  look  in 
on  his  family  sometime,  .said  his  father. 
al.so  Jim  Scoggins  Our  phone  rings  off  the 
hook,  his  mother  keeps  his  public  speaking 
schedule  up  to  date,  and  me  and  my  car 
have  a  difficult  time  finding  room  to  rest  in 
the  carport  and  living  room  because  of  the 
Western  cedar  packed  all  over  the  place.  My 
radial  arm  saw  is  worn  out.  too 

Jim  gues  the  birdhou.ses  away-no  charge 
The  recipient  ha.s  only  to  show  an  interest 
m  bluebirds. 

Bluebird  box  building  ha.s  not  been  with 
out  costs  Jim  s  father  estimates  that  he  has 
spent  $1,000  so  far  on  materials 

Minister  Sanford  Willard  approved  a  blue 
bird  fund  raising  breakfa-st  at  I-'^rst  United 
Methodist  Church,  the  home  base  for  Boy 
Scout  Troop  259 

We  didn  t  know  what  would  happen  with 
the  breakfast,  Jim  said  I  was  going  to 
stop  building  boxes  if  I  couldn't  get  more 
money  somehow  The  event  raised  $1,500 
toward  his  birdhou.se  project 

Though  he  s  an  acknowledged  bluebird 
expert  now.  Jim  didn  t  know  one  from  a 
buzzard  last  December 

I  was  in  John  Tanner  Slate  Park,  work 
ing  on  my  Kagle  Scout  requirements,  when  I 
saw  this  bird  and  asked  my  dad  what  it 
was.    he  said 

Jim  asked  scout  ma.sler  c;ienn  Hoobler 
whether  a  100-bluebird  box  building  project 
might  meet  Eagle  Scout  requirements  It 
would 

He  began  by  reading  all  he  could  on  blue- 
birds and  then  he  heard  about  Darrell 
Rush,  superintendent  of  James  H  IHoyd 
State  Park,  near  Summerville 

Mr  Rush,  sometimes  called  Mr  Blue 
bird,  started  the  Department  of  Natural 
Resources  year-old  Save  the  Bluebird" 
program,  building  more  than  4.000  nesting 
boxes  him.self 

Mr  Rush  showed  me  how  to  build  a  box 
and  wished  me  good  luck  with  my  100 
boxes.  Jim  .said  After  100  boxes,  the 
project  sort  of  got  out  of  hand  because  ev- 
erybody wanted  one   " 

Jim  goes  before  his  Board  of  Review  soon 
to  be  judged  on  his  Eagle  Scout  require 
menLs  He  has  given  his  memorized.  15 
minute  bluebird  talk  to  more  than  600 
people  in  almost  every  civic  and  age  group 
in  the  area  and.  in  .several  instances  re 
mained  30  more  minutes  to  answer  ques 
tions  on  the  bird 

Jim  gave  the  Rotary  Club  a  professional 
talk  on  bluebirds  and  all  36  of  us  left  with 
bluebird  boxes,  club  member  and  Chamber 
of  Commerce  director  Bill  Nunis  said. 


RHODE  ISLAND'S  DEM  DIREC- 
TOR BOB  BENDICK-AN  ENVI- 
RONMENTAL PROFESSIONAL 

Mr.  PELL.  Mr.  President,  Bob  Ben- 
dick  recently  announced  his  resigna- 
tion as  director  of  Rhode  Island's  De- 
partment of  Environmental  Manage- 
ment—a position  he  has  held  for  8 
years  as  he  served  under  both  Republi- 
can and  Democratic  administrations. 

Bob  will  be  leaving  in  mid-May  for 
New  York  State,  where  he  will  super- 
vise more  than  3  million  acres  of 
State-owned  land  as  deputy  commis- 
sioner of  the  Department  of  Environ- 
mental Conservation. 

I  have  known  and  worked  with  Bob 
for  many  years.  In  fact,  I  am  proud  to 
say  that  my  executive  assistant, 
former  Mayor  John  A.  Cummings,  Jr.. 
of  Woonsocket.  recognized  Bobs  po- 
tential and  brought  him  from  New 
York  to  head  the  city's  Department  of 
Planning  and  Development  nearly  20 
years  ago. 

In  this  case,  clearly  our  loss  will  be 
New  York's  gain  and  I  wish  Bob  and 
his  family  all  the  best.  He  has  left 
Rhode  Island  with  a  legacy  of  new  and 
beautiful  parks  and  conservation 
areas,  as  well  as  a  heightened  aware- 
ness and  commitment  to  environmen- 
tal protection. 

We  owe  him  congratulations  for  a 
job  that  has  been  truly  well  done. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  an  article  from  the  Provi- 
dence Journal  of  April  17  and  an  edito- 
rial from  the  Woonsocket  Call  of  April 
17  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  lh»-  Providence  (RI)  Journal.  Apr.  17. 
19901  I 

DEM  Chief  Resigns  for  New  York  Job 

Providence.  Robert  I.  Bendick  Jr.  re- 
signed yesterday  after  heading  the  state  De- 
partment of  Environmental  Management 
for  eight  years  and  playing  a  key  role  in 
molding  and  shaping  Rhode  Islands  envi- 
ronment, from  Its  northern  woodlands  to  its 
southern  beaches. 

Bendick  is  leaving  for  New  York  State, 
where  he  will  supervise  more  than  3  million 
acres  of  state-owned  land  as  deputy  commis- 
sioner of  the  Department  of  Environmental 
Conservation. 

Governor  DiPrete  announced  that  Mi- 
chael Annarummo.  DEM  deputy  director, 
will  take  over  as  acting  director  when  Ben- 
dick leaves  in  mid-May. 

Bendick  said  yesterday  that  he  is  sad  to  be 
leaving  Rhode  Island,  where  he  has  served 
for  20  years  in  local  and  state  government. 
It's  especially  tough,  he  said,  because  Rhode 
Islands  environment  is  faring  better  than 
ever 

The  biggest  second  thoughts  I  had  were 
why  are  you  doing  this  now  when  things 
seem  to  be  getting  better."  he  said.  But  the 
New  York  job  appeared  'perfect  for  me  at 
this  time  in  my  life.  "  he  said.  "It  allows  me 
to  focus  on  a  narrower  range  of  opportuni- 
ties that  are  of  interest  to  me." 

DiPrete  praised  Bendick  for  helping 
Rhode  Island  become  a  national  leader  in 
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waste    recycling,    open    space    preservation 
and  ground-water  protection. 

Bendicks  tenure  at  DEM  is  one  of  the 
longest  of  art  department  director  in  the 
state  or  of  any  environmental  chief  nation- 
ally. He  has  drawn  high  marks  from  envi- 
ronmentalists but  grumbling  from  some 
business  interest. 

BUSINESS  GROUPS  PLEASED 

One  of  them,  developer  Richard  Baccari. 
president  of  the  Downing  Corporation,  said 
yesterday  that  he  is  delighted  Bendick  is 
leaving. 

He  said:  I  think  its  about  time  they  get 
someone  who  can  really  manage  the  agency; 
someone  who  can  be  more  objective  in  car- 
rying out  the  laws  and  not  be  of  the  ob- 
structionist attitude  that  Mr.  Bendick  had." 

Told  of  those  remarks.  Bendick  replied. 
I'm  not  embarrassed  about  that.  My  job  is 
to  protect  the  environment  of  the  state." 

He  added  that  despite  his  reputation,  he 
does  not  believe  he  is  as  anti-business  as 
some  critics  would  portray  him. 

Business  groups  have  complained  of  unac- 
ceptable delays  at  DEM. 

Developers  who  wanted  to  build  in  wet- 
lands had  to  wait  so  long  for  a  DEM  ruling 
that  last  year  they  won  a  court  decision  or- 
dering the  agency  to  speed  its  review.  The 
Quonset  Point  trash  incinerator  took  more 
than  a  year  to  review  and  ended  with  an  en- 
vironmental permit  so  tough  the  developers 
aren't  sure  they  can  build  the  plant. 

Developers  of  the  Newbay  power  plant  in 
East  Providence  accused  Bendick  last  year 
of  bias  after  he  criticized  them  for  trying  to 
influence  a  DEM  staff  decision. 

HELPED  SAVE  OPEN  SPACE 

But  Bendicks  biggest  achievement  may 
have  been  in  helping  to  save  open  space  and 
scenic  sites  throughout  Rhode  Island. 

During  his  tenure  the  state  upgraded  sev- 
eral state  parks,  created  the  new  Bay  Island 
Park  in  Narragansett  Bay.  and  acquired 
hundreds  of  acres  on  Block  Island,  two 
major  beaches  and  thousands  of  acres  of 
woodlands.  He  has  also  been  a  leader  in  cre- 
ating a  40-mile  linear  park  along  the  Black- 
stone  River  in  Rhode  Island  and  Massachu- 
setts. 

He  also  created  a  tough  new  investigative 
unit  that  has  brought  thousands  of  charges 
against  alleged  environmental  polluters. 
And  a  staff  is  continuing  to  study  and  learn 
how  to  keep  Narragansett  Bay  clean. 

Environmentalists,  while  supportive,  criti- 
cized Bendick  for  not  working  harder  to 
build  up  his  staff  and  not  being  tougher  on 
polluters. 

For  instance,  one  of  the  biggest  criminal 
investigations  centered  two-years  ago  on  il- 
legal dumping  of  PCB-contaminated  waste 
at  a  Cranston  landfill  by  two  trash  haulers. 
Jack  and  Daniel  Capuano.  The  problem  oc- 
curred because  DEM  failed  between  1985 
and  1988  to  conduct  routine  inspections  of 
the  dump. 

WORRIES  FOR  STATE'S  FUTURE 

Bendick  said  yesterday  that  his  biggest 
concern  is  how  the  state  is  going  to  solve  its 
future  solid  waste  problems.  "I  stay  awake  at 
night  thinking  about  it  ".  he  said. 

As  he  leaves  DEM,  the  state  is  studying  a 
plan  to  reorganize  the  department  and  split 
its  duties  between  the  two  departments,  one 
to  oversee  resources  and  one  to  oversee  reg- 
ulation and  enforcement.  Bendick  was 
among  the  plan's  early  advocates,  maintain- 
ing that  the  job  has  l)ecome  too  big  for  one 
person. 


Annarummo.  who  takes  over  as  acting  di- 
rector, headed  the  study  commission  that 
recommended  the  reorganization. 

Bendick  currently  makes  $82,764  a  year. 
His  new  position  will  pay  $90,000  a  year. 

In  his  new  position  he  will  be  one  of  five 
deputies  answering  to  an  executive  director 
and  he  will  be  responsible  for  all  state- 
owned  lands  in  New  York,  including  the  Ad- 
irondack and  Catskill  State  Parks.  Other 
duties  will  include  land  acquisition,  marine 
resources,  fish  and  game  responsibilities  and 
mineral  resources. 

Bendick  has  indicated  in  the  past  that  he 
far  prefers  the  natural  resources  duties  at 
DEM  to  the  regulatory  responsibilities. 

A  native  of  New  York.  Bendick,  43.  was  di- 
rector of  the  Woonsocket  Department  of 
Planning  and  Development  from  1971  to 
1978.  He  also  was  a  member  of  the  city 
Planning  Board  for  several  years. 

He  came  to  DEM  in  1978  as  assistant  di- 
rector for  administration  and  plaiuiing  and 
was  named  director  by  Gov.  J.  Joseph  Gar- 
rahy  in  May  1982.  He  lives  in  Woonsocket 
with  his  wife  and  three  children. 

He  said  he  plans  to  retain  a  summer  home 
in  Jamestown  and  help  on  a  volunteer  basis 
with  projects  affecting  Narragansett  Bay 
and  the  Blackstone  River  park. 

[Prom  the  Woonsocket  (RI)  Call.  Apr.  17, 
1990] 

Robert  Bendick;  A  Natural  Resource 

In  his  nearly  20  years  in  Woonsocket. 
Robert  L.  Bendick  Jr.  has  made  an  impact 
like  few  others.  When  he  returns  to  his 
native  state  of  New  York  this  summer,  he 
will  be  sorely  missed  in  this  city  and  certain- 
ly in  all  of  Rhode  Island. 

Bendick,  as  was  speculated  in  Saturday's 
Call  and  was  confirmed  yesterday,  has  been 
named  to  the  position  of  New  York  deputy 
commissioner  of  natural  resources.  The 
Woonsocket  resident  will  leave  his  job  as  di- 
rector of  the  Rhode  Island  Department  of 
Environmental  Management  next  month. 

Besides  the  nearly  $20,000  raise  he  will  re- 
ceive, the  $90,000  job  was  too  good  for  Ben- 
dick to  pass  up.  It  is  perfectly  suited  to  his 
conservational  interests— he  will  be  respon- 
sible for  the  vast  land  and  forests  of  the 
state,  as  well  as  fish  and  wildlife,  marine  re- 
sources and  minerals.  He  will  oversee  the 
beautiful  state  parks  in  the  Adirondacks 
and  Catskills. 

Bendick  will  also  be  involved  in  pushing 
for  passage  of  the  most  ambitious  state 
open  space  bond  issue  in  the  nation's  histo- 
ry. One  of  the  proudest  accomplishments  of 
his  eight-year  reign  as  DEM  director  was 
the  open  space  he  has  preserved  for  this 
state  through  bond  issues  and  programs. 

Bendick  can  also  boast  of  many  other  fine 
feats,  including  helping  to  establish  the 
Blackstone  Valley  National  Heritage  Corri- 
dor, which  will  be  tremendously  important 
to  Greater  Woonsocket  communities  in 
years  to  come,  and  the  Narragansett  Bay 
Project,  which  will  protect  the  state's  water 
quality  well  into  the  21st  century. 

To  his  credit,  Bendick  has  told  Gov. 
Edward  D.  DiPrete  he  would  like  to  offer 
long-distance  help  on  the  two  projects. 

Bendick  ruled  over  DEM  in  a  difficult 
period,  with  a  building  boom  taking  place 
for  several  years.  But  he  skillfully  used  all 
available  resources  as  he  fought  for  preser- 
vation of  the  land  while  keeping  developers 
from  running  rampant. 

He  tried  to  stay  away  from  the  political 
game  and  in  so  doing,  earned  the  respect  of 
his  bosses.  He  was  appointed  by  a  Democrat- 


ic governor  and  then  served  for  the  past  six 
years  under  a  Republican  head  of  state. 

Bendick's  job  has  grown  into  such  an 
enormous  undertaking  that  in  the  future, 
the  DEM  will  likely  be  restructured.  Besides 
land  conservation  and  air  and  water  quality, 
Bendick  oversaw  the  state's  parks  and  recre- 
ational facilities  and  programs.  All  of  those 
tasks  together  are  too  much  for  any  one 
person. 

But  then,  hard  work  never  bothered  Ben- 
dick. who  came  to  Rhode  Island  in  1971  to 
serve  as  Woonsocket's  city  planner.  He  then 
headed  the  city's  planning  department  until 
1978.  displaying  great  vision  and  establish- 
ing an  outstanding  reputation. 

Even  while  working  in  Providence,  he  has 
continued  to  contribute  immeasurably  to 
his  home  city.  Until  a  year  ago  when  he 
stepped  down,  his  expertise  was  invaluable 
on  the  Planning  Board,  And  he  has  helped 
the  city  behind  the  scenes  in  ways  that 
aren't  obvious  to  most. 

We  wish  Bendick  and  his  family  the  best 
of  luck  as  they  head  to  Albany  in  the 
coming  months.  He  has  been  one  of  Woon- 
socket's and  Rhode  Island's  greatest  natural 
resources. 

Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  to  speak  as  in 
morning  business  for  a  time  not  to 
exceed  7  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EARTH  DAY'S  20TH 
ANNIVERSARY 

Mr.  LAUTENBERG.  Mr.  President, 
as  we  prepare  for  Earth  Day's  20th  an- 
niversary, it  is  important  to  consider 
what  it  is  we  are  talking  about  when 
we  look  at  this  auspicious  anniversary. 
If  I  had  to  sum  up  Earth  Day's  mean- 
ing with  a  few  words  I  would  say  it  is 
about  action,  it  is  about  empoweriiig 
and  motivating  citizens,  and  those  in 
government,  to  work  for  a  cleaner  en- 
vironment. 

That  is  also  what  the  right  to  know- 
data  released  by  EPA  just  yesterday  is 
all  about.  Yesterday  marked  the 
second  annual  release  by  EPA  of  the 
national  emissions  data  required  by 
the  law. 

When  I  worked  to  put  the  right  to 
know  provisions  into  the  1986  Super- 
fund  amendments,  I  had  a  simple  goal 
in  mind  and  that  goal  was  to  give  citi- 
zens the  truth  and  knowledge  about 
the  environmental  condition  of  this 
country.  And,  as  it  is  said,  knowledge 
is  power:  Power  to  work  for  and  power 
to    demand    a    cleaner    environment. 
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That  IS  the  mandate  of  this  informa 
tion. 

Like  last  years  data,  the  new  infor- 
mation from  EPA  tells  us  we  are  con- 
tinuing to  suffocate  in  pollution.  We 
see  air  emissions  of  2.3  billion  pounds 
of  pollutants  including,  in  my  own 
State,  36.5  million  pounds  of  noxious 
material  in  the  State  of  New  Jersey 
We  see  water  releases  of  361  million 
pounds  of  pollutants  including,  in  my 
own  State  of  New  Jersey,  1  million 
pounds  of  material. 

We  see  land  disposal  of  561  million 
pounds  of  contaminants  including,  in 
the  State  of  New  Jersey,  2.9  million 
pounds. 

These  numbers  continue  to  show  un 
acceptable  amounts  of  pollution.  The 
data  continues  to  cry  out  for  action. 

As  a  result  of  a  new  awareness  across 
the  country  and  across  the  globe,  it  is 
obvious  that  we  need  to  enact  tough 
environmental  legislation.  We  just 
passed  a  clean  air  bill  in  the  U.S. 
Senate  that  would  do  much  to  reduce 
air  to.xics  emissions.  I  would  like  to 
make  it  even  tougher  in  conference 
with  the  House. 

0\er  a  20-year  period,  we  have  regu 
lated   only   .seven    air   toxics   and    the 
right  to  know  data  shows  us  the  conse 
quences  of  this  action.  It  is  time  for  a 
tough  new  law 

These  emissions  also  cry  out  for  the 
passage  of  pollution  prevention  legisla- 
tion. We  have  to  stop  pollution  from 
being  created.  We  need  to  make  use  of 
our  current  prevention  technologies 
and  develop  new  ones. 

I  have  introduced  a  bill  that  would 
get  prevention  techniques  into  the 
hands  of  businesses  that  need  them.  It 
is  time  to  make  pollution  prevention 
programs  a  top  national  priority,  and 
this  bill  would  attempt  to  do  that. 

The  right  to  know  data  also  shows 
the  need  for  action  on  coastal  pollu 
tion  I  introduced  legislation  to  create 
programs  to  reduce  coastal  pollution 
from  industrial  plants,  storm  water 
pollution,  nonpoint  and  other  sources 
It  is  time  to  get  tougher  with  coastal 
pollution,  and  this  bill  will  do  that. 

It  is  worth  noting  that  EPA  has  re- 
ported that  new  data  shows  some  de 
creases  in  emissions.  If  these  decreases 
show  real  prevention  of  emissions  by 
industry,  we  ought  to  be  happy.  It 
would  mean  that  right  to  know, 
through  public  disclosure,  has  created 
incentives  to  reduce  pollution.  Public 
disclosure  and  the  new  information 
can  motivate  industry  to  come  clean 

But   It   is  not   clear  yet   what   these 
lower  emissions  figures  mean.  EPA  in 
dicates  that  these  decreases  could  re 
fleet  new  techniques  to  estimate  emis 
sions.  The  agency  also  suggests  the  de 
creases    could    be    due    to    companies 
changing  from  a  toxic  chemical  on  the 
right  to  know  list  to  a  toxic  chemical 
not  on  the  list 

These  could  be  real  reductions  in 
pollution  or  they  could  be  caused  by 


other  factors.  The  point  is  we  do  not 
yet  know. 

More  importantly,  these  decreases 
only  scratch  the  surface  of  what  we 
must  achieve.  If  we  can  get  emissions 
down  somewhat  without  a  strong, 
clean  air  program,  think  of  what  we 
can  achieve  with  a  tough  new  air  bill. 
Think  of  what  we  can  do  with  a  new- 
coastal  pollution  and  pollution  pre\en- 
tion  effort.  Right  to  know  us  getting 
the  truth  out. 

It  may  be  providing  an  incentive  to 
reduce  pollution  but  the  bottom  line  is 
right  to  know   gues  us  more  informa 
tion,  and  the  more  we  know,  the  more 
we  can  do 

The  environment,  as  everyone 
knows,  IS  in  deep  trouble  and  it  is  up 
to  us  to  lead  that  rescue  attempt. 

I  hope,  after  20  more  years  of  Earth 
Days.  we.  our  children,  and  our  grand- 
children, will  look  back  and  know  that 
we  fought  the  good  fight,  that  we  won 
the  battle  to  save  the  environment  of 
the  Nation  and  the  world 

Mr.  President,  I  hope  that  will  be 
the  legacy  of  Earth  Day  and  the  pub- 
lic's right  to  know. 


TRIBUTE 
LETTER 
rOYLE 

Mr.    PELL, 
like   to    pay 


TO      RHODE      ISLAND 
CARRIER       PATRICK 


Mr  President,  I  would 
tribute  today  to  Rhode 
Island  letter  carrier  Patrick  Coyle  who 
on  a  biting  cold  day  this  winter  with 
the  wind  chill  factor  below  /.ero,  avert- 
ed a  potential  tragedy  by  assisting  an 
elderly  man  who  had  fallen  outside  hi.*; 
home  and  was  unable  to  get  back  on 
his  feet 

I  would  like  to  share  with  my  col- 
leagues a.n  article  which  appeared  in 
the  February  i.ssue  of  the  Postal 
Record,  the  monthU  magazine  of  the 
National  A.ssociation  of  Letter  Carri- 
ers, describing  the  quick  action  of  Pat- 
rick Coyle.  a  Wakefield,  RI,  branch 
3662  member 

Our  Nation  s  army  of  letter  carriers 
provides  services  which  go  far  beyond 
the  delivery  of  mail.  Letter  carriers 
take  an  active  interest  in  the  individ- 
uals encountered  on  their  daily 
routes  an  interest  which  can  often 
lead  to  saved  lives 

Letter  carriers  regularly  check  on  el- 
derly and  disabled  patrons  along  their 
routes.  Often,  a  letter  carrier  is  the 
only  daily  contact  these  individuals 
have  with  the  outside  world.  Letter 
carriers  also  perform  an  important 
public  service  by  being  on  the  constant 
lookout  for  missing  children.  There 
are  many  stories  that  I  could  recount 
which  have  happy  endings  because  of 
the  action  of  a  letter  carrier  like  Pat 
rick  Coyle.  Patrick  Coyle  examplifies 
the  fine  letter  carrier  tradition  of  out- 
standing service  to  the  public  and  I  am 
proud  to  recognize  his  efforts  here 
today 


UMI 


Mr.  President.  I  ask  that  the  text  of 
the  article  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows:  | 

Li'CKY  Timing  Averts  Winter  Tragedy 

It  wa-s  a  bitter  cold  day,  with  a  wind  chill 
below  zero  degrt-cs  so  letter  carrier  Patrick 
Coyle  was  startled  to  see  an  elderly  patron 
kneeling  on  the  ground  out,side  his  house, 
dressed  only  m  a  t  shirt 

About  ten  minutes  before,  Mr  Nichols 
had  fallt>n  while  taking  out  the  garbage  and 
wa-s  unable  to  get  back  on  his  feet  or  crawl 
into  the  hou.se 

When  the  Wakefield,  Rhode  Island 
Branch  3662  member  reached  his  customer, 
NK'ht)ls  was  pale  and  cold.  The  150-lb.  Coyle 
«,a.s  unable  to  lift  the  burly  Nichols,  but  un- 
fortunatel>  no  one  else  was  around  to  assist 
him 

Coyle  finally  »as  able  to  carefully  pull 
Nichols  back  into  his  home  He  placed  his 
customer  in  a  chair  in  front  of  a  heater  and 
waited  for  the  color  to  return  to  his  face 
and  hands   He  also  dialed  911  for  assistance. 

Since  Nichols  lives  alone  and  has  no  local 
relatives,  Coyle  checks  on  him  daily  when 
he  delivers  the  mail 

Nichols  IS  doing  fine  now,  and,  Coyle  said. 
I  wa.s  glad  to  assist.  I've  made  a  new 
friend. 

The  PRESIDING  OFFICER  (Mr. 
Shelby  1.  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  introduce  a  bill  and  I 
need  about  6  minutes.  I  ask  unani- 
mous consent  to  extend  morning  busi- 
ness for  6  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Thurmond  per- 
taining to  the  introduction  of  S.  2481 
are   located   in   todays  Record  under 

Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


EARTH   DAY 

Mr.  DASCHLE.  Mr  President.  I  rise 
today  to  add  my  voice  to  those  of  my 
colleagues  in  recognition  of  E^rth  Day 
1990.  Sunday.  April  22,  is  as  significant 
a  day  as  any  the  Senate  has  ever  rec- 
ognized. It  represents  a  renewed  com- 
mitment to  our  planet,  and  a  chance 
to  reflect  on  past  successes  and  fail- 
ures, as  well  as  new  opportunities. 

In  the  20  years  since  Earth  Day  in 
1970,  tremendous  progress  has  been 
made.  Many  major  pieces  of  legisla- 
tion, including  the  Clean  Air  Act.  the 
Clean  Water  Act.  the  Safe  Drinking 
Water  Act.  the  Superfund  amend- 
ments, the  Federal  Land  Management 
Planning  Act.  and  the  Marine 
Mammal  Protection  Act.  among 
others,  have  been  enacted.  Cars  have 
been  made  cleaner;  many  rivers  that 
were  once  open  sewers  now  thrive  with 
life;  and  some  wildlife  species,  like  the 
bald  eagle,  have  been  pulled  from  the 
brink  of  extinction. 

But  for  every  step  forward  we  took, 
too  often  there  was  another  step  back. 
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Cecil  Andrus  was  replaced  by  James 
Watt  at  the  Department  of  the  Interi- 
or. Lead  was  phased  out  of  gasoline, 
only  to  be  replaced  by  toxic  benzene. 
Renewabif  energy  and  conservation 
programs  that  looked  so  promising  in 
the  late  1970's  had  the  rug  pulled  out 
from  under  them,  and  there  have  been 
attempts  to  decrease  the  automobile 
efficiency  standards.  The  bald  eagle 
recovers,  while  the  dusky  seaside  spar- 
row goes  extinct  and  worldwide  ele- 
phant populations  plummet.  The  rav- 
ages of  acid  rain  are  finally  recognized, 
while  America  retreats  on  action  to 
stem  global  climate  change. 

We  cannot  afford  to  backslide  any 
more.  The  longer  we  avoid  action,  and 
forget  the  lessons  of  the  past,  the 
more  difficult  the  future  will  be.  The 
cost  of  prevention  pale  in  comparison 
to  the  costs  of  remedial  action. 

The  Congress  has  before  it  both  op- 
portunities and  obstacles.  The  Clean 
Air  Act.  recently  passed  by  the  Senate, 
marks  a  significant  strengthening  of 
current  law.  But  the  legislation  will 
face  many  attempts  to  weaken  it  in 
the  House  of  Representatives.  Such 
attempts  must  be  defeated.  The  Re- 
sources Conservation  and  Recovery 
Act,  the  Nation's  principal  law  govern- 
ing waste  management  and  recycling, 
will  soon  come  before  Congress  for  re- 
authorization, and  it  will  affect  the 
lives  of  every  American.  Several  pieces 
of  legislation  governing  global  climate 
change  are  before  the  Congress  and 
deserve  prompt  consideration. 

One  of  the  themes  of  Earth  Day  is 
that  the  actions  of  every  person  make 
a  difference.  America,  and  Americans, 
must  lead  the  fight  and  set  an  exam- 
ple for  the  rest  of  the  world.  From  ac- 
tions as  simple  as  switching  off  a  light 
or  the  recycling  of  newspapers,  indi- 
vidual citizens  help  their  environment 
send  a  signal  to  policymakers  who 
must  meet  the  environmental  chal- 
lenges facing  us. 

Ill  South  Dakota,  there  is  a  recycling 
drive  going  on  in  the  State's  capital  of 
Pierre,  and  in  Sioux  Falls,  students 
from  Sioux  Falls  College  are  trying  to 
clean  up  litter  along  the  Big  Sioux 
River.  Students  from  Befesford  are 
challenging  other  students  across  the 
country  in  matching  them  in  planting 
trees.  Similar  efforts  are  occurring  all 
over  South  Dakota  and  America. 
These  are  not  major  steps  in  the  over- 
all global  environmental  scene,  but  the 
collective  small  actions  of  many  make 
a  huge  difference,  and  everyone  who 
makes  an  effort  deser\'es  credit. 

The  Earth  and  the  environmental 
issues  facing  the  planet  have  received 
a  great  deal  of  attention  in  the  last 
year.  This  attention,  while  welcome 
and  long  overdue,  means  nothing  if  it 
cannot  penetrate  the  apathy  of  the 
citizenship  and  their  policymakers. 
This  is  what  Earth  Day  is  all  about— 
individuals  making  an  effort  to  make 
life  better  for  all  of  us,  and  for  our 


grandchildren.  We  can  no  longer  wait 
for  problems  to  correct  themselves;  we 
must  effect  that  change  every  day. 


ANNIVERSARY  OF  EARTH  DAY- 
1990 

Mr.  KERRY.  Mr.  President.  20  years 
ago,  20  million  of  us  took  to  the  streets 
to  tell  anyone  who  would  listen  that 
we  were  outraged  at  what  was  happen- 
ing to  our  environment. 

As  a  veteran  having  just  returned 
from  the  Vietnam  war.  I  was  sensitive 
to  how  modern  technology  was  effect- 
ing our  lives.  From  the  other  side  of 
the  globe  I  had  witnessed  how  man 
and  his  technology  could  turn  Asian 
farm  land  into  wasteland.  There  I  saw- 
soldiers  exposed  to  toxic  chemicals 
like  agent  orange.  And  when  I  traveled 
back  home  what  I  found  was  millions 
of  Americans  being  exposed  to  filth  in 
our  air— carcinogenic  wastes  in  our 
waters— and  radioactive  toxins  in  our 
earth. 

When  I  came  home,  I  joined  thou- 
sands of  veterans  in  asking  our  Gov- 
ernment to  stop  the  mistake  of  the 
war  in  Vietnam.  And  I  joined  millions 
of  Americans  asking  their  Govern- 
ment to  put  an  end  to  the  environmen- 
tal disaster  resulting  from  a  decade  of 
industrialization  without  recognition 
of  the  environmental  consequences.  It 
was  time  to  put  an  end  to  this  great 
environmental  mistake  of  100  years  of 
pollution  and  waste— and  to  start 
cleaning  it  up. 

On  Earth  Day.  1970.  together  all 
around  the  country  we  stood  up  to  say 
we  had  had  enough.  We  declared  then 
that  we  were  going  to  take  back  our 
air— take  back  our  water— and  take 
back  our  land— from  those  who  were 
polluting  them. 

Nature  walks,  lectures,  parades  and 
cleanup  efforts  were  carried  out  na- 
tionwide. The  U.S.  Congress  stood  in 
recess  so  that  Members  could  devote 
the  day  to  discussing  environmental 
issues  with  their  constituents  at  home. 
The  wave  of  environmental  support 
from  the  first  Earth  Day  is  credited 
with  raising  people's  consciousness 
about  the  enviroiunent.  That  celebra- 
tion resulted  in  the  creation  of  the  En- 
vironmental Protection  Agency  and 
brought  us  new  laws  such  as  the  Clean 
Air  Act  and  the  Clean  Water  Act. 

Now  it  is  time  to  renew  that  commit- 
ment. It  is  clear  that  today  we  face  in- 
crease international  environmental 
challenges  that  demand  the  attention 
not  only  of  Americans,  but  of  citizens 
of  every  nation. 

Consider  for  a  moment  the  follow- 
ing: 

It  took  130  years  for  the  world  popu- 
lation to  grow  from  one  billion  to  two 
billion,  and  today  we  have  reached  a 
world  population  of  over  five  billion.  It 
will  take  a  mere  decade  to  climb  from 
5  to  6  billion,  thus  placing  undue 
stress  on  our  already  fragile  planet. 


Despite  what  the  administration 
thinks,  the  preponderance  of  the 
worlds  scientist  believe  that  the  aver- 
age temperature  of  the  globe  is  ex- 
pected to  increase  between  3  and  8  de- 
grees by  the  middle  of  the  next  centu- 
ry, causing  sea  levels  to  rise  and  fertile 
farm  land  to  become  arid  dessert. 

In  1983,  10  percent  of  Germany's 
forests  were  damaged  from  acid  rain, 
today  a  short  6  years  later,  the  esti- 
mate is  over  50  percent. 

In  Krakow,  Poland  the  lead  contami- 
nation in  locally  grown  apples  and  let- 
tuce is  10  times  higher  than  the  limit 
set  by  the  world  health  organization. 

In  Hungary  5  million  tons  of  hazard- 
ous waste  materials  are  improperly 
disposed  of  each  year. 

Every  night  Taiwanese,  Japanese 
and  South  Korean  fishing  boats  set 
out  more  than  30,000  miles  of  nearly 
invisible  driftnets,  left  to  ensnare  and 
kill  dolphins,  sea  birds  and  any  other 
suspecting  marine  life. 

But  we  do  not  have  to  look  overseas. 
Each  year  Americans  throw  away  16 
billion  disposable  diapers,  16  billion 
pens.  2  billion  razors,  and  220  million 
tires. 

Each  year  Americans  throw  away 
enough  aluminum  to'  completely  re- 
build the  U.S.  commerical  airline  fleet 
every  3  months. 

From  nuclear  war  to  acid  rain  to 
global  warming  to  radioactive  wastes, 
the  Earth— our  Earth— is  threatened 
by  nightmares  undreamed  of  by  early 
conservationists. 

Alone  no  country  can  stem  the  tide 
of  ocean  pollution,  put  at  end  to  acid 
rain  or  protect  the  Earth's  ozone 
layer.  For  that  reason.  Earth  Day  1990 
transcends  international  boundaries 
and  seeks  to  build  alliances  across  the 
globe. 

Today  here  and  now  we  are  present- 
ed with  stark  choices.  And  any  further 
delay  will  only  make  the  decisions  that 
ultimately  must  be  made  that  much 
harder. 

Consider  for  a  moment  that  we  have 
a  depleting  upper  ozone  level  caused 
primarily  by  chlorofluorocarbons 
being  emitted  into  the  air.  The  upper 
ozone  level  acts  as  a  protective  shield 
which  reduces  harmful  ultraviolet 
rays  from  the  sun  from  reaching  the 
earth.  If  this  depletion  continues  a 
visit  to  the  beach  will  not  mean  bath- 
ing suits  and  tan  but  moon  suits  to 
prevent  skin  cancer. 

Problems  of  water  pollution  are  also 
widespread.  Pesticides  and  fertilizers 
from  agricultural  lands  poison  ground 
water,  rivers,  and  estuaries.  Oil.  plas- 
tics, and  litter  foul  our  oceans  and 
coasts.  Sewage  pours  into  our  rivers 
and  harbors  carrying  waterbome  dis- 
eases such  as  typhoid,  cholera,  and 
hepatitis.  In  less  developed  nations  in- 
adequate sewage  treatment  has  led  to 
millions  of  deaths. 
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One  thing  we  learned  very  clearly 
from  the  Exxon  Valdez  and  other 
recent  events  is  that  the  best  way  to 
protect  waters  resources  is  to  keep  pol 
lutanLs  from  ever  entering  waters. 
Once  present,  treatment  is  difficult,  if 
not  impossible 

In  many  areas  around  the  world, 
freshwater  is  an  increasingly  scarce  re 
source  due  to  population  growth  and 
the  increasing  demands  of  urbaniza 
tion.  industrialization,  and  irrigation 
In  the  arid  regions  of  the  Middle  East 
competition  for  water  has  strained  re 
lations  between  neighboring  countries 

Examples  of  water  mismanagement 
are  numerous  and  too  eas>  to  find 
Perhaps,  the  most  dramatic  example  is 
that  of  the  disappearing  Aral  Sea  in 
Russia.  Or  the  Vistula  River  in 
Poland,  once  a  haven  for  fishermen,  it 
is  now  so  polluted  from  coal  runoff 
that  m  many  areas,  it  is  not  even  fit 
for  industrial  use. 

But  we  can  look  right  here  in  Amer 
ica  where  acid  rain  has  destroyed  life 
in  many  of  New  England's  rivers,  lakes 
and  streams,  the  Ogalla  Aquifer,  a  vast 
ground  water  reserve  that  stretches 
from  South  Dakota  to  Texas  has  been 
depleted  by  half  in  some  areas  due  to 
excessive  withdrawals  for  irrigation  to 
crops. 

Faced  with  problems  of  pollution 
and  decreasing  supplies,  nations  must 
work  together  toward  better  manage 
ment  and  conservation  of  the  worlds 
existing  resources.  It  is  shared  respon 
sibility  to  preserve  our  planet  and 
keep  It  at  peace  And  that  is  why 
Earth  Day  1990  is  so  important  What 
we  need  is  a  clear  message  to  our 
worlds  leadership. 

Here  in  the  United  States  our  own 
Presidential  leadership  needs  to  bt- 
reached.  The  opportunities  have  pre 
sented  themself  to  President  Bush, 
but  sadly  they  have  too  often  bet-n 
missed. 

Just   recently,   half  of  the  National 
Academy   of  Science   members  joined 
with  49  Nobel  Laureates  to  urge  F*resi 
dent  Bush  to  take  the  threat  of  global 
climate  change  seriously  and  l)egin  to 
take   action.   Some   of   the   President  s 
own  policy  advisers  have  suggested  a 
greater  need  for  action.  Unfortunate 
ly.    however.    President    Bush    hosting 
his  own  international  global  warming 
conference    just    this   week   called    for 
more  studies  and  continuing  debate  in 
stead  of  fiction   By  doing  so,  he  missed 
an  opportunity  to  reassert  our  Nations 
leadership  in  this  vital  area  so  critical 
to  the  whole  world.  By  doing  so,  the 
President    fell    far  short  of   his  cam 
paign     promise     to     use     the       White 
House  effect"  to  deal  with  the     green 
house  effect  '■ 

When  It  really  comes  to  protecting 
the  environment  the  President  offers 
proposals  that  sound  good  rhetorically 
yet  fall  short  in  reality  They  are  more 
often  symbolic  than  really  getting  at 
the  root  causes  degrading  our  Earth 


For  example,  the  President  talks 
about  global  warming,  but  what  he 
proposes  are  more  studies  and  tree 
planting  great  symbols  but  short  on 
substance,  short  on  action.  He  does 
not  talk  about  capping  CO.  emissions 
or  ending  subsidies  for  logging  in 
fact,  he  fights  against  such  efforts. 

While  the  President  talks  about 
clean  air.  he  fails  to  provide  proper 
funding  or  steadfast  leadership.  In- 
stead his  White  House  emissaries  came 
to  Capitol  Hill  and  sat  in  negotiations 
attempting  to  whittle  away  at  a  strong 
Clean  Air  Act  propo.sal 

During  the  Presidential  campaign, 
then  Vice  President  Bush  visited 
Boston  Harbor  and  made  it  a  symbol 
of  environmental  neglect,  but  now 
President  Bush  provides  zero  funding 
to  help  in  the  cleanup  effort  — power 
ful  symbolism,  little  or  no  substance 

President  Bush  failed  yet  another 
test  to  really  become  the  environment 
President  when  he  backed  off  his  no 
net  loss'  promise  for  wetlands.  Like 
global  warming,  the  President  talked 
tough  during  the  campaign,  only  to  re- 
treat when  it  came  time  to  implement 
his  promises  Once  again,  the  losers 
are  the  public  and  the  environment. 

Fortunately,  m  the  U.  S.  Senate  we 
do  have  environmental  leadership  that 
IS  willing  to  stand  up  to  the  adminis 
t ration  and  bring  environmental  issues 
to  the  Senate  floor  for  debate.  We 
have  passed  a  clean  air  bill,  are  close 
to  .sending  a  tout;h  ollspill  bill  to  the 
President.  ha\e  pa.ssed  a  global  warm- 
ing research  bill,  and  will  soon  irik'  up 
automobile  fuil  efficiency  legislati-u 

It  is  critical  that  the  Congress  and 
the  F*resident  break  new  ground  in  the 
area  of  environmental  safety  not  only 
here  in  .America,  but  throughout  the 
world  The  United  States  and  other 
western  nations  must  realize  that  in 
order  to  provide  credibility,  we  must 
not  only  clean  up  our  own  me.ss  but 
also  may  have  to  compensate  develop- 
ing nations  for  preserving  environmen 
tal  resources  to  the  benefit  of  all  of  us. 
We  cannot  forget  that  developing  na 
tions  want  nothing  more  than  to  pros- 
per like  the  first  world 

Private  businesses  must  also  do  their 
part      Today     we     are     witne.ssing     a 

greening  "  of  American  businesses.  As 
we  enter  the  nineties  which  have 
quickly     garnered     the     latK'l    ."-s    the 

decade  of  the  environment  '  we  see  a 
new    kind  of  work  ethic,  with  a  new- 
kind  of  businessperson     the  eco-entre 
preneur 

Corporate  responsibility  toward  the 
environment  no  longer  carries  with  it 
the  stigma  of  fi.scal  irresponsibility 
Many  companies  trying  to  use  environ- 
mental ethic  are  finding  that  consum 
ers  are  prepared  to  put  their  money 
where  their  philosophy  is.  And  a  grow- 
ing number  of  polls  show  that  ecology 
IS  on  the  minds  of  American  consum 
ers. 


Consider  for  a  moment  a  recent 
Gallup  survey:  When  consumers  were 
asked  Would  you  make  a  special 
effort  to  buy  products  from  companies 
trying  to  protect  the  environment"  94 
percent  answered  affirmatively.  When 
they  were  asked.  Would  you  give  up 
some  convenience,  such  as  disposibility 
of  items  in  return  for  environmentally 
.safer  products  or  packaging?",  95  per- 
cent said  that  they  would.  And  when 
asked  "Would  you  be  willing  to  pay 
more  for  products  or  packaging  made 
environmentally  safer",  89  percent 
said  yes  they  would.  In  essence  if  90 
percent  of  consumers  are  encouraging 
eco-responsibility,  then  companies 
would  be  crazy  not  to  participate  in 
this  new  environmental  opportunity. 

Richard  Mahoney  the  chairman  of 
the  Monsanto  Chemical  Co.  expressed 
the  situation  accurately  when  he  re- 
cently said:  The  torch  of  environmen- 
talism  if  not  yet  bursting  into  flame 
IS  at  least  being  lit  in  corporate  Amer- 
ica. 

And  underscoring  that  point  we  can 
look  to  a  number  of  companies.  3M  for 
example,  has  gained  national  recogni- 
tion by  encouraging  employees  to  not 
only  develop  programs  that  prevent 
pollution,  but  that  save  money  too, 
and  they  have  been  succe.ssful.  In  the 
past  several  years  the  company  has 
backed  roughly  2,500  environmental 
projects  worldwide.  They  have  in- 
volved such  efforts  as  recycling  the 
trimmings  from  their  "post  it"  pads  to 
changing  from  chemical-  to  water- 
based  coatings  for  adhesive  tape. 

Polaroid  Corp.  in  my  home  State  of 
Ma.s.sachu.setts  is  another  example. 
If.e'  have  a  program  to  deal  with 
toxic  u.se  and  waste  reduction,  recy- 
cling, as  well  as  product  and  packaging 
design  to  enhance  recyclability.  Each 
division  in  the  compa.iy  is  encouraged 
to  come  up  with  en'  ronmental  ideas 
and  incorporate  the.n  into  the  daily 
operation  of  the  plant. 

Another  Massachusetts  company, 
Veryfine  u.ses  100  percent  recyclable 
materials  such  as  glass,  aluminum  and 
paper  98  percent  of  the  solid  waste 
they  generate  is  recycled  and  put  to 
use.  They  transport  their  organic 
waste  to  nearby  farms.  In  1986  Very- 
fine  won  the  Associated  Industries  of 
Massachusetts  ecology  award  for  out- 
standing achievement  in  environmen- 
tal protection  and  conservation. 

Procter  and  Gamble  is  spending  mil- 
lions on  earth  friendly  consumer  prod- 
ucts. They  are  trying  to  halve  the 
weight  of  disposable  diapers,  and  are 
testing  recycling  programs  to  turn 
plastic  products  into  park  l>enches,  in- 
sulation and  other  reusable  items. 

In  Leominster,  MA,  Mobil  Corp.  and 
Gen-Pak  are  doing  their  part.  They 
have  established  a  recycling  center 
that  collects  styrofoam  trays  and  cups 
from  school  cafeterias  and  McDonalds 
and  recycles  it  back  into  reusable  plas- 
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tic  being  used  to  make  Rubbermaid 
trays  and  combs  for  your  hair. 

Corporate  environmentalism  goes 
far  beyond  the  actual  manufacturing 
companies  themselves.  Banks  and 
mutual  funds  are  stepping  into  the  en- 
vironmental arena,  too.  Wary  lenders 
concerned  about  responsibility  if  com- 
panies are  not  environmentally  sound, 
are  requiring  environmental  audits 
before  making  loans. 

The  Securities  and  Exchange  Com- 
mission now  requires  corporations  to 
list  potential  environmental  liabilities 
in  annual  reports. 

Numerous  mutual  funds  are  basing 
their  investment  decisions  on  a  compa- 
ny's social  and  environmental  ethic.  In 
Boston  for  example,  the  Franklin  Re- 
search and  Development  Corp.  stays 
away  from  companies  who  are  not  en- 
vironmentally sound. 

In  fact  the  newly  formed  Coalition 
for  Environmentally  Responsible 
Economies,  a  group  of  institutional  in- 
vestors with  control  over  $150  billion 
in  pension  funds.  Ad  other  assets, 
clainns  that  they  may  withdraw  money 
from  companies  that  do  not  adhere  to 
the  so-called  Valdez  Principles.  The 
Valdez  principles  named  after  the 
Exxon  oil  disaster  last  year  in  Alaska, 
adopts  guidelines  in  which  companies 
are  asked  to  reduce  waste,  use  re- 
sources prudently,  market  environ- 
mentally safe  products,  and  take  re- 
sponsibility for  their  past  damage. 

In  addition  to  companies  doing 
better  environmentally,  we  are  also 
witnessing  companies  becoming  more 
environmentally  responsible  and 
aware.  There  is  a  growing  need  for  the 
technology  and  equipment  necessary 
to  solve  the  environmental  crisis. 

New  eco-businesses  will  flourish  with 
the  need  to  meet  new  regulations  from 
the  recently  passed  Clean  Air  Act,  or 
the  demands  to  dispose  of  toxic  waste, 
the  race  to  search  for  viable  energy  al- 
ternatives and  the  quest  to  come  up 
with  a  land  fill  solution. 

As  industries  seek  solutions,  new 
technologies  can  and  must  be  on  hand. 
Throughout  the  Clean  Air  debate,  in- 
dustries complained  that  they  could 
not  achieve  the  toxic  air  reductions, 
could  not  build  automobiles  that  were 
fuel  efficient  and  utilities  would  go 
bankrupt  because  they  could  not 
afford  technologies  to  reduce  acid 
rain. 

This  nay  sayer  attitude  is  unaccept- 
able when  we  are  talking  about  what's 
at  stake.  The  globe  and  our  human 
health  are  nothing  to  give  up  on,  par- 
ticularly when  the  price  of  inaction  is 
so  high. 

America's  businesses  are  not  alone  in 
the  effort  to  find  answers  to  environ- 
mental problems.  Japan  is  leading  the 
way  on  a  number  of  energy  projects 
worldwide. 

In  West  Germany  private  industry  is 
also  doing  its  part.  Companies  have 
agreed  to  invest  in  new  t3chnologies  to 


end  the  damage  caused  by  acid  rain 
which  has  literally  destroyed  their  na- 
tion's heritage— the  Black  Forest. 

And  in  Canada,  industries  are  doing 
their  part.  They  have  made  a  financial 
commitment  to  ending  the  pollution 
being  emitted  from  smelters  which 
cause  acid  rain. 

Although  there  is  much  to  do  over- 
seas, we  can  and  simply  must  do  far 
more  at  home.  We  should  start  with  a 
simple  proposition  that  industry  will 
save  enormous  financial  resources  if 
they  adhere  to  the  following:  that  the 
air  coming  out  of  our  factories  must  be 
air  we  can  breath— that  the  water  we 
expel  from  our  factories  and  our 
homes  must  again  become  water  we 
can  use.  These  are  not  only  our  birth- 
right—which no  one  has  the  right  to 
deny,  but  they  also  represent  the  fis- 
cally sound  response  to  the  'greening  " 
of  corporate  America. 

But  sometimes,  rights  must  be 
fought  for.  Rights  are  not  self-protect- 
ing. Just  as  our  Nation  has  fought  for 
freedom,  we  must  fight  for  our  envi- 
ronment. And  each  of  us  must  be  a  sol- 
dier in  this  war.  We  must  all  get  our 
hands  dirty  in  order  to  clean  up  the 
environment. 

Earth  Day  1990  gives  us  the  chance. 
I  am  a  member  of  the  board  of  Earth 
1990  and  cochair  New  England's  Earth 
Day.  As  I  travel  across  the  Nation  I 
feel  and  hear  about  the  current  renais- 
sance to  protect  our  planet  earth  and 
know  that  we  can  achieve  even  more 
of  a  success  than  was  accomplished  in 
1970. 

Through  massive  educational  ef- 
forts, activities,  and  events:  Earth  Day 
will  both  teach  citizen  s  what  they  can 
do  to  save  our  planet,  as  well  as  put 
pressure  on  governments  around  the 
globe  to  enact  responsible  and  neces- 
sary policies. 

What  can  be  done?  Industries  and 
businesses  can  use  their  networks  to 
encourage  education  and  environmen- 
tal awareness.  Environmental  curricu- 
la can  be  institutionalized  in  our 
schools.  Businesses  can  provide 
choices  to  their  consumers  who 
depend  on  their  products  and  services. 
But  in  addition  individuals  are  really 
the  ones  who  can  make  a  difference.: 

In  Massachusetts  several  individuals 
have  and  continue  to  make  a  differ- 
ence. 

Isabella  Halstead  from  Cambridge, 
MA.  convinced  the  Metropolitan  Gov- 
ernment to  close  Memorial  Drive  in 
Cambridge  on  Sundays  from  April 
through  September  so  that  urban 
families  can  use  the  space  for  recrea- 
tion. In  essence  she  helped  create  a 
traffic-free  river  front. 

And  Russell  Smith  from  Martha's 
Vineyard  has  made  a  difference,  he 
works  with  local  companies  particular- 
ly small  businesses  to  help  them  un- 
derstand how  to  dispose  of  their  haz- 
ardous waste  properly. 


Mary  Toomey,  a  retired  school 
teacher  has  made  a  difference.  She  is 
chairperson  of  the  Back  River  Com- 
mittee in  Weymouth  and  Hingham. 
MA,  and  has  been  responsible  for  1,000 
acres  of  park  land  being  established 
along  the  Back  River,  where  now  we 
have  bird  sanctuaries  and  walking 
trails. 

And  we  also  can  point  to  Ed  Cooper, 
the  president  of  the  Urban  Gardners 
in  Boston.  He  is  a  committed  individ- 
ual who  has  worked  to  turn  ghetto 
areas  into  urban  gardens. 

And  one  final  individual  I  would  like 
to  highlight  who  has  made  a  differ- 
ence is  Novella  Taylor,  a  jazz  vocalist 
from  Roxbury  who  has  been  using 
public  transit  as  her  primary  source  of 
transportation  since  1930.  By  using 
transit  for  60  years  Novella  saved  the 
environment  over  2,000  pounds  of 
dirty  automobile  emissions. 

So  individuals  can  and  do  make  a 
difference  in  saving  our  environment. 
What  can  be  done? 

We  can  start  with  energy  audits  and 
take  the  steps  to  lessen  our  depend- 
ence on  fossil  fuels,  by  promoting 
energy  efficiency  in  our  work  place 
and  in  our  homes,  in  our  schools  and 
government  buildings. 

It  is  estimated  that  50  to  70  percent 
of  the  energy  use  in  the  average  Amer- 
ican home  is  devoted  to  heating  and 
cooling.  We  can  take  the  steps  to 
weatherize  our  homes  through  ade- 
quate insulation. 

We  can  take  public  transportation 
when  we  can  leave  our  cars  at  home. 

We  can  take  shorter  showers  and 
conserve  water  in  our  homes. 

We  can  stop  buying  nonrecycled 
packaging  materials. 

We  can  become  more  aware  of  the 
environmental  impact  of  using  chemi- 
cal fertilizers  on  our  lawns,  some  of 
which  emit  the  greenhouse  gas  nitrous 
oxide. 

We  can  participate  in  recycling  in 
our  homes  and  businesses  and  encour- 
age recycling  drives  in  our  towns  and 
cities. 

We  can  stop  pollution  at  the  source 
by  convincing  our  policymakers  to 
enact  tough  laws. 

When  you  go  to  the  grocery  store 
ask  for  your  food  to  be  packed  in 
paper  bags  not  plastic  bags.  Try  to  buy 
items  that  are  packaged  in  reusable 
materials  like  glass  and  paper. 

If  you  are  buying  an  automobile  buy 
a  fuel  efficient  car.  Aim  for  35  miles 
per  gallon,  and  remember  heavier  cars 
use  more  fuel. 

Hold  neighborhood  cleanups  of 
parks  and  streets. 

All  of  these  are  things  that  individ- 
uals can  do.  But  of  equal  importance, 
we  as  individuals  must  let  our  concern 
for  the  environment  be  known  to  the 
politicians.  Because  politicians  react  to 
the  felt  need  of  their  constituents.  We 
can  begin  today  as  we  start  to  cele- 
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brate  Earth  Das  1990  Tht-  ru-fd  today 
for  an  environmental  gra.s.sroots  (Effort 
IS  more  important  than  ever  Like  the 
ura-vsroots  effort  that  halted  the  Viet 
nam  war.  we  need  a  new  grassroots 
effort  to  combat  the  toxirs  war,  the 
air  pollution  war,  the  waste  war.  and 
the  global  warming  war. 

In  the  I990's  we  must  redefine  what 
the  terms  citizen  '  and  patriot 
mean.  For  in  this  da.v  and  age  these 
terms  can  only  be  applied  Aith  mean- 
ing to  those  in  their  everyday  lives  rec- 
ognize and  fulfill  their  responsibility 
to  the  earth  which  we  all  share  and 
which  sustains  our  very  lives 

The  single  most  important  element 
to  saving  our  future  planet,  for  future 
generations  is  for  us  all  to  become  in- 
volved, involved  with  Earth  Day  1990, 
involved  with  dailv  environmentally 
sensitive  activitie.s,  and  involved  with 
educating  others  on  what  they  too  can 
do. 


EARTH  DAY   1990 

Mr  GLENN  Mr  F>-esident.  I  rise 
foday  to  commemorate  the  first  Earth 
Day  of  1970  and  to  call  attention  to 
Earth  Day.  April  22,  1990. 

Twent.v  eight  years  ago  it  was  my 
privilege  to  be  the  first  American  to 
orbit  the  Earth  and  see  it  as  a  beauti- 
ful blue-green  ball  silhouetted  against 
the  vastness  of  .space.  I  have  never  for 
gotten  that  sight  nor  the  experience 
of  seeing  our  planet  as  a  delicately  bal- 
anced spacecraft  Earth  which  must  be 
kept  healthy,  whole,  and  unharmed  if 
we  are  to  have  a  future  in  the  uni- 
verse 

We  have  come  a  long  way  since  the 
first  Earth  Day  in  1970.  The  environ- 
mental movement  has  grown  in  stat- 
ure, scope,  and  public  support  during 
those  years,  but  the  greatest  challenge 
still  lies  ahead.  With  our  advanced 
technologies  and  information  manage- 
ment systems  we  command  enormous 
power  for  altering  the  soil,  forests. 
water,  atmosphere,  and  ecosystems  of 
the  planet  These  powers  can  be  used 
either  to  preserve  or  destroy  our 
Earth     and  the  choices  are  ours. 

The  great   value  of  Earth  Day  cele- 
brations   IS   that    they   prepare    us   to 
make  those  choices.  Acro.ss  my  State 
of    Ohio,    individuals,    students,    busi 
ne.sses,     environmental     groups,     and 
others  are  participating  in  a  range  of 
activities  to  highlight  ways  to  find  so 
lutions    for    the    environmental    prob 
lems  we  face  and  to  make  the  choices 
that  will  preserve  our  environment  for 
future  generations. 

Mr  President,  20  years  ago  Congre,ss 
created  the  Environmental  Protection 
Agency  as  a  response  to  what  was  per- 
ceived as  a  serious  and  growing  pollu 
tion  problem  that  threatened  the 
health  and  well-being  of  the  American 
people  On  January  23  of  this  year.  I 
introduced  legislation  to  transform 
the  Environmental  Protection  Agency 


into  a  new  Cabinet-level  ilepartnient. 
the  Department  of  the  F:nv ironnvi"  I 
believe  that  ihis  measure,  like  the 
thou,sands  of  Earth  Day  participants 
in  Ohio  and  across  the  land,  affirms 
our  commitment  to  the  env  ironment. 

I  believe  that  our  commemoration  of 
E^arth  Day  1990  demonstrates  that  we 
have  the  energy  and  the  resources  to 
imagine  and  the  determination  to 
achieve  new  and  better  ways  of  living 
on  and  caring  for  our  priceless  legacy. 
Planet  Earth, 


TERRY   ANI)I-:RaON 

Mr  MOYNIHAN  Mr  President.  I 
rise  to  inform  my  colleagues  'l.at 
today  marks  the  1.861st  day  that 
Terry  Anderson  has  been  held  in  cap- 
t'vity  in  Beirut. 

I  would  al.so  ask  unanimous  consent 
that  a  New  York  Times  article  con- 
cerning the  Lslamic  Jihad  for  the  Lib 
eration  of  Palestine's  reported  pledge 
to  free  one  of  the  hostages  be  reprint 
ed  at  this  point  m  the  Record 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

(F"rom  the  Ne*  York  Times,  Apr   20.  1990] 

Militants  Dsxay  Hostage's  Release 

I  By  Thomas  L.  Friedman) 

Washington.  April  19  -Pro-Iranian  kid 
nappers  in  Beirut  announced  today  thai 
they  had  postponed  the  freeing  of  an  Amer 
lean  hostage  because  the  Bush  Administra 
tion  refused  to  meet  their  demand  to  dis 
patch  a  s.-nior  Middle  Kast  policymaker  to 
Syria  lo  coordinate  the  release 

The  kidnappers,  who  had  promi.sed  to  free 
one  captive  by  F'riday.  did  not  set  a  new 
deadline.  But  Foreign  Minister  Faroiik  al 
Sharaa  of  Syria,  which  has  been  involved  iii 
negotiations  to  free  the  hostages,  .said  after 
the  po-stponement  that  he  was  confident 
that  the  release  will  be  completrd  b\ 
Sunday 

President  Bush  justified  his  decision  nm 
to  send  the  Assistant  Secretary  of  Slate  lor 
Near  Eastern  Affairs,  John  Kelly  to  the 
Middle  East  by  saying  that  thai  would  have 
been  tantamount  to  Kiving  in  to  the  de 
mands  of  kidnappers  and  could  have  en 
meshed  the  Uniteii  States  in  a  negotiation 
with  hostage  takers,  which  his  Adminis'ra 
tion  has  categorically  prohibited. 

The  United  Slates  does  not  knuckle 
under  to  demands,  said  Mr  Bush,  speaking 
with  reporters  at  a  news  conference  in  Flori 
da  after  hi.s  talks  with  President  Francoi.s 
Mitterrand,  who.se  Government  barKained 
with  l.ib.va  last  week  for  the  freedom  ol 
three  French  nationals  held  captive  in 
Beirut  We  have  a  perfeclls  capable,  ac 
credited  diplomat  on  the  scene  in  Syria  to 
work  toward  the  relea.se  if  it  comes  to  that 

The  .American  ,Aniba.ssador  to  Syria. 
Edward  Djerejian.  wa.s  ordered  back  to  Da 
mascus  on  Wednesda.v  from  Bonn,  w  here  he 
was  attending  a  meeting  with  the  American 
diplomats,  includintj  Mr    Kelly 

In  a  statement  on  Wednesday,  the  group. 
'tie  Islamic  Hol.v  War  for  the  Liberation  of 
Palestine,  demanded  that  Mr  Kelly  fl.s  to 
Damascus  to  coordinate  some  final  steps  to 
guarantee  succe.s.s  of  the  handing  over  of 
one  of  the  three  Americans  it  holds  hostage 


STATEMEN  !    AND  i  APTIVK  S  PICTl'RE 

The  group  did  not  specif.v  what  kind  of  co- 
ordination It  had  m  mmd  or  identifv  which 
hostage  would  be  released  Officials  said 
those  too  were  important  factors  in  the  Ad- 
ministrations  decision  on  Wednesday  not  to 
dispalcti  Mr   Kelly 

In  lis  statement  today,  the  kidnappers 
.said:  All  arrangements  to  free  the  Ameri- 
can hostage  were  set  to  be  finalized  But 
Kelly  s  failure  to  respond  has  so  far  frus- 
trated tfie  release,  which  made  us  postpone 
this  operation  until  the  picture  is  cleared   ' 

Reports  from  Beirut  said  the  statement, 
handwritten  in  Arabic  and  delivered  to  a 
Beirut  newspaper  wa-s  accompanied  by  a 
Polaroid  picture  of  Robert  Polhill,  55  years 
old.  who  along  with  Je.sse  Turner.  42  and 
.Alann  Steen.  50.  was  abducted  from  the 
(•rounds  of  Beirut  t'ni\ersUy  College  on 
.Ian.  24.  1987  Wednesday's  statement,  de- 
claring that  a  hostage  would  be  relea-sed  as 
a  good  will'  gesture  and  in  response  to  ap- 
peals from  Iran,  wa.'-  accompanied  b\  a  pic- 
ture of  Mr   Tiirni-r 

The  postponement  \i\  I  tie  kidnappers 
raised  the  question  ol  whethiT  m  its  effort 
to  avoid  even  the  appiarancc  ot  negotiating 
with  terrorists,  t^e  .Adnunistralion  was 
missing  an  opportunilv  to  free  one  of  the 
einht  .Aniericaii.s  believed  held  hosta>;e  in 
Lebanon 

WE  DO  NOT  MKtT  DKMANDS  | 

As  top  officials  in  tlie  Reagan  Administra- 
tion during  the  arms  for  hostages  Iran- 
contra  scandal  President  Bush  and  Secre- 
tary of  State  James  A  Baker  'M  were  made 
well  aware  of  ttie  political  costs  of  ncKotial- 
ing  with  hostage  takers. 

Yet.  last  month,  it  was  di.sclosed  that  the 
President  took  a  phone  call  from  a  man  as- 
serting to  be  President  Hashemi  Rafsanjani 
of  Iran,  even  though  he  knew  it  might  be  a 
hoax,  because  he  thought  it  might  lead  to 
the  release  of  hostages.  It  is  po.ssible  that 
lingering  embarrassment  over  that  hoax  has 
left  the  Administration  twice  as  reluctant  to 
be  drawn  into  another  encounter  with  kid- 
nappers 

We  shouldn  1  be  put  on  the  defensive, 
the  kidnappers  should  be."  an  Administra- 
tion official  said  They  are  hold.n  ,  human 
beings  against  their  will  They  could  let 
them  go  at  any  time  Who  knows,  we  could 
have  sent  Kelly  and  the  minute  he  gets  over 
there  they  would  say.  Sorry,  you  don't 
have  on  green  shoes  '  Whether  it  is  Kelly  or 
ammunition,  you  don  t  negotiate  with  hos- 
tage takers." 

In  his  remarks  in  Florida  today.  President 
Bush  said  I  think  the  US.  position  is 
clear  We  do  not  meet  demands.  We  \(>  been 
disappointed  before  liopes  rai.sed  only  to 
have  them  dashed  by  excessive  speculation, 
I  would  add  that  we  are  not  talking  to  the 
hostage  holders 

Some  analysts  said  they  believed  that  it  is 
(juite  po,ssible  that  the  hostage  takers  never 
intended  to  release  a  captive-at  least  not 
without  conditions  and  may  have  intended 
from  the  beginning  to  embarrass  the  Bush 
Administration  or  simply  bring  the  hostage 
Lssue  back  into  the  headlines  in  order  to  in- 
crease public  pressure  on  the  White  House 
to  negotiate 

There  may  have  also  been  a  dispute 
among  the  kidnappers  in  the  last  24  hours, 
or  between  the  hostage  takers  and  Iran, 
over  the  decision  to  free  a  captive.  i 

Syria  Expects  a  Short  Delay 
Damascus,  Syria,  April  19  —Senior  Syrian 
officials  acknowledged  today  that  the  prom- 
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Ised  release  of  an  American  hostage  had 
been  postponed  by  a  day  or  two. "  but  the 
Syrian  Foreign  Minister  expressed  confi- 
dence that  at  least  one  American  hostage 
will  be  freed  by  Sunday. 

We  have  been  exerting  a  great  deal  of 
effort  with  the  Iranians  to  secure  the  re- 
lease of  the  American  hostages  by  Saturday 
or  Sunday.  "  Mr.  Sharaa  said  tonight  after 
meeting  with  the  American  Ambassador 
here.  Mr.  DJerejian. 

Mr.  DJerejian  declined  to  comment  on  the 
meeting,  or  on  assertions  by  a  Palestinian 
official  that  American  officials  met  here  se- 
cretly this  month  with  the  brother  of  Presi- 
dent Rafsanjani  of  Iran  and  agreed  on  the 
release  of  the  hostages. 

The  assertions  were  made  earlier  today  in 
Amman  by  a  senior  Palestinian  official  who 
asked  not  to  be  identified.  They  were  car- 
ried by  several  news  agencies. 

The  official  said  the  deal  includes  the  re- 
lease of  Palestinian  prisoners  held  in  Israel 
from  the  Islamic  fundamentalist  movement 
lenown  as  Hamas. 

Syrian  officials,  who  asked  not  to  be  iden- 
tified, described  the  assertions  as  baseless. 
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EARTH  DAY  CELEBRATIONS 
Mr.  SANFORD.  Mr.  President.  I  rise 
today  in  the  spirit  of  Earth  Day  to 
make  some  brief  comments  about  the 
progress  we  have  made  in  protecting 
the  health  and  the  environment  in  the 
20  years  since  the  first  Earth  Day,  and 
more  importantly  about  the  progress 
that  will  be  needed  in  the  next  20 
years.  1  wanted  to  touch  briefly  on  the 
critical  importance  of  scientific  infor- 
mation both  in  setting  proper  environ- 
mental policies  and  in  helping  to  im- 
plement them.  I  also  wanted  to  thank 
all  of  the  individuals  who  are  making 
this  Earth  Day  a  success.  Their  work 
helps  us  recognize  threats,  set  prior- 
ities to  meet  threats,  and  go  about 
solving  problems  once  priorities  have 
been  set. 

On  Sunday,  millions  of  people  will 
be  joining  together,  not  only  in  Wash- 
ington, but  in  cities  and  towns  all  over 
the  country— in  fact,  all  over  the 
world— to  reflect  on,  celebrate,  and  ad- 
vocate a  simple  proposition:  That  each 
and  every  one  of  us  must  help  serve  as 
a  steward  for  the  natural  environment 
of  the  Earth. 

Earth  Day  is  both  a  celebration  and 
a  time  for  somber  reflection.  It  repre- 
sents both  the  spiritual  and  the  practi- 
cal. More  than  anything,  it  is  a  call  to 
action.  This  20th  anniversary  of  the 
first  momentous  Earth  Day  is  both  an 
observance  of  the  great  strides  we 
have  made  in  awareness  of  the  natural 
environment,  and  a  reminder  that  our 
work  has  only  barely  begun. 

Mr.  President,  there  is  a  great  idea 
embodied  in  the  spirit  of  Earth  Day: 
The  idea  that  we  have  an  absolute  ob- 
ligation to  protect  the  natural  environ- 
ment of  our  fragile  planet,  and  to  pass 
on  to  our  children  and  grandchildren 
an  environment  that  is  as  healthy  as 
that  which  we  inherited.  Sadly,  we  are 
♦^alling  short  of  that  obligation  in 
many  ways. 


But  there  is  even  more  to  Earth  Day 
than  that  proposition.  Earth  Day  is  a 
call  to  action,  because  we  are  learning 
that  the  responsibility  for  good  stew- 
ardship carmot  fall  on  any  one  set  of 
shoulders.  That  responsibility  cannot 
be  borne  by  government  alone;  it 
cannot  be  borne  by  industry  alone;  it 
cannot  be  borne  by  the  scientific  com- 
munity alone;  and  it  cannot  be  borne 
by  any  nation  alone.  We  all  live  to- 
gether on  this  planet,  and  more  than 
ever  before,  we  must  all  do  out  part  to 
instill  an  ethic  of  environmental  sus- 
tainability,  and  to  live  by  that  ethic. 
That  is  the  message  of  Earth  Day,  and 
that  is  the  challenge  before  us. 

Mr.  President,  it  is  true  that  consid- 
erable progress  has  been  made  in  envi- 
ronmental protection  since  1970.  We 
now  have  major  laws  in  the  United 
States  covering  nearly  every  area  of 
environmental  policy,  and  most  of 
those  laws  have  been  strengthened 
and  fine  tuned  since  their  original  en- 
actment. Most  of  the  developed  world 
has  followed  suit. 

We  no  longer  see  rivers  catching  fire; 
we  have  a  pretty  good  idea  of  what 
downtown  Pittsburgh  looks  like:  and 
for  the  most  part,  we  are  no  longer 
simply  putting  hazardous  chemicals  in 
a  hole  in  the  ground  when  we  grow 
tired  of  using  them.  Great  progress 
has  been  made  in  restoring  the  health 
of  our  Nation's  waters.  Emissions  of 
some  air  pollutants,  such  as  lead,  have 
decreased  dramatically.  Pollution  con- 
trol technology  has  grown  by  leaps 
and  bounds.  And  progress  has  been 
made  in  removing  certain  chemicals, 
at  least  some  of  the  really  bad  actors, 
from  the  environment. 

We  have  learned  the  value  of  proper 
environmental  planning  through  the 
National  Environmental  Policy  Act 
and  other  procedural  statutes.  And  we 
have  learned  the  value  of  setting  aside 
wilderness  areas,  parks,  and  forests  for 
future  generations. 

Finally,  our  scientific  knowledge  has 
advanced  considerably  so  that  we 
know  a  great  deal  more  about  the 
mechanisms  by  which  manmade 
chemicals  can  harm  health  and  the 
environment;  about  which  types  of 
pollution  pose  the  greatest  risks;  and 
about  how  that  pollution  can  be  re- 
duced. 

Fine,  you  say.  So  what's  the  bad 
news?  With  all  this  progress,  what  is 
the  big  deal  that  may  require  new  sac- 
rif  ices? 

Well,  put  simply,  the  bad  news  is 
that  the  same  science  that  has  helped 
us  begin  to  solve  the  old  problems  has 
discovered  new  ones.  And  it  is  quite 
possible  that,  for  all  the  strides  we 
have  made,  the  environmental  health 
of  our  planet  may  be  threatened  as 
never  before. 

Mr.  President,  we  have  discovered 
that  many  environmental  problems  do 
not  fit  neatly  within  international  bor- 


ders. And,  looking  at  the  planet  as  a 
whole,  here  is  what  we  see: 

Biological  diversity  is  being  depleted 
at  an  unprecedented,  with  species  be- 
coming extinct  at  a  record  pace. 

We  are  committed  to  several  decades 
of  severe  ozone  depletion,  which  could 
pose  very  serious  risks  to  both  human 
and  ecological  health. 

We  are  threatened  by  the  specter  of 
global  climate  change,  which  could 
result  in  very  profound  problems  af- 
fecting health  and  the  environment— 
and  we  do  not  even  know  all  the  ques- 
tions to  ask,  much  less  the  answers. 

World  population  if  growing  in  abso- 
lute terms  at  an  unprecedented  rate, 
and  there  is  legitimate  concern  that 
we  may  be  sacrificing  the  natural  re- 
sources that  will  be  needed  to  feed, 
clothe,  and  house  the  next  generation. 
Clean  water  is  in  short  and  diminish- 
ing supply  in  many  areas  of  the  world; 
valuable  topsoil  is  being  lost;  and 
forest  resources  are  being  lost  both 
from  forest  clearing  and  from  inten- 
sive pollution. 

Mr.  President,  in  this  country,  we 
still  have  nearly  half  the  population 
living  where  the  air  does  not  meet 
Federal  health  standards;  toxic  air 
pollution  is  still  virtually  unregulated; 
new  and  massive  threats  to  ground- 
water supplies  are  discovered  every 
day;  and  more  and  more  coastal  waters 
are  being  closed  to  fishing  and  swim- 
ming. 

The  point  is  that  there  is  no  room 
for  complacency.  That  there  are  many 
environmental  threats  to  human 
health,  and  ecological  health,  is  abun- 
dantly clear.  And  we  must  redouble 
our  efforts  in  public  policy,  in  scientif- 
ic research,  and  in  individual  lifestyles, 
to  address  these  problems.  That  is  the 
call  to  action. 

Mr.  President,  the  Government  must 
continue  to  do  its  part,  both  with  re- 
spect to  the  domestic  environmental 
problems  that  have  been  recognized 
for  some  time  and  the  relatively  new 
international  issues.  Indtistry  must  do 
much  more,  especially  in  the  area  of 
pollution  prevention.  Industry  is  also 
begirming  to  recognize  that  simple 
compliance  with  the  laws  is  no  longer 
adequate,  and  it  is  encouraging  to  see 
many  companies  beginning  to  take  vol- 
untary actions  to  go  beyond  the  letter 
of  the  law. 

Individuals  can  make  a  difference, 
and  must  make  a  difference.  I  will  not 
dwell  on  this  at  great  length  today, 
but  will  make  a  few  brief  points: 

The  United  States  uses  an  enormous 
amount  of  the  world's  natural  re- 
sources, especially  in  terms  of  energy. 
We  probably  waste  more  energy  than 
any  other  nation  uses.  In  fact,  we 
manage  somehow  to  use  twice  as  much 
energy  to  produce  a  dollar  of  national 
product  as  the  Japanese  and  the  Euro- 
peans. That  energy  use  has  enormous 
environmental     consequences.     Every 


7742 


CONGRESSIONAL  RECORD— SENATE 


April  20,  1990 


American  can  take  action  to  reduce 
unnece5«ary  energy  consumption, 
whether  by  weatherizing  their  home, 
minimizing  driving,  installing  more  ef 
ficient  lightmg  and  appliances,  or  e\en 
turning  lights  off  and  turnmg  the- 
thermostat  a  notch  or  two. 

The  Japanese  manage  to  recycle 
almost  half  their  solid  waste.  We  are 
still  down  around  10  percent.  There 
has  been  a  recent  explosion  of  commu 
nity-based  recycling  programs  in  the 
United  States,  and  nearly  every  Amen 
can  will  soon  have  the  opportunity  to 
recycle. 

Mr  President,  these  are  just  two  of 
many  areas  where  we  will  need  individ- 
uals to  act  along  with  Government 
and  industry  if  we  are  to  make  the 
kind  of  progress  we  need.  It  will  do 
little  good,  for  example,  to  ban  off 
shore  oil  drilling  as  long  as  Americans 
insist  on  driving  big  cars  and  driving 
them  often.  If  we  don't  get  the  oil 
from  this  country,  we  will  continue  to 
import  more  and  more,  and  the  net 
result  will  be  just  as  much  air  pollu 
tion  from  motor  vehicles,  and  just  as 
much  — probably  more— damage  from 
oilspills  from  tankers. 

It  will  likewise  do  little  good  to  ban 
landfills  and  promote  recycling  if 
Americans  are  not  willing  to  take  a 
little  time  to  separate  their  trash  and 
ensure  that  it  goes  to  the  recyclers. 

Mr.  President.  I  happen  to  believe 
that  Americans  will  be  willing  to  make 
these  kind  of  modest  changes,  and 
that  they  will  respond  to  the  message 
of  Earth  Day  There  are  many  skep- 
tics, but  we  can  work  together  to  prove 
them  wrong. 

There  are  .some  out  there  who  blame 
science  for  the  mess  that  we  are  in  in 
the  first  place.  Science  created  all 
these  chemcials  that  we  worry  about, 
and  all  these  technologies  that  exploit 
our  natural  resources.  And  .some  would 
say  that  we  cannot  trust  the  .scientists 
to  fix  the  problems  that  result  as  tech 
nology  advances,  so  we  ought  to  stop 
spending  so  much  time  trying  to  ad 
vance  technology 

Well.  I  am  here  to  tell  you  that 
genie  is  not  going  back  in  the  bottle 
Technology  will  continue  to  advance, 
economies  will  continue  to  grow,  and 
most  Americans  will  continue  to  insist 
on  that  progress.  Most  of  us  cannot  go 
back  to  a  simpler  time,  if  there  ever 
was  such  a  thing.  And.  while  there  are 
many  things  we  can  do  for  the  envi 
ronment  that  do  not  depend  on  sci- 
ence and  technology,  we  will  be  rely- 
ing on  science  more  than  ever  before 
to  help  us  return  to  good  stewardship 
for  our  planet. 

Mr  President,  we  are  making  great 
progress  in  understanding  the  risks  as- 
sociated with  various  chemicals  and 
pollutants;  the  mechanisms  by  which 
those  substances  may  cause  harm;  the 
best  means  of  helping  to  obviate  risk, 
and  even  the  science,  or  art.  of  risk  as 
sessment    itself.    All    those    areas    are 


critical  a.s  a  foundation  for  public 
policy  Without  the  kind  of  informa- 
tion that  .science  provides,  the  agen- 
cies and  the  Congress  cannot  possibly 
set  proper  priorities  and  direct  limited 
resources  where  they  are  most  needed. 
Without  this  kind  of  information,  we 
could  not  even  recognize  some  threats 
to  health,  much  less  begin  to  address 
them. 

I  might  want  to  finish  up  here  by 
touching  on  a  topic  that  the  Senate 
has  recently  spent  much  time  on.  and 
which  may  serve  to  illustrate  some  of 
the  things  we  are  talking  about.  That 
IS  the  clean  air  legislation.  It  is  now 
pending  in  the  House 

Mr  President,  the  clean  air  bill 
passed  by  the  Senate  was  the  first  re- 
write of  that  law  in  13  years.  The 
clean  air  legislation  obviously  will 
hpve  important  health  consequences. 
It  IS  an  enormously  complex  bill,  some 
700  pages  long,  and  it  was  and  may 
continue  to  be  enormously  controver 
sial  We  had  over  100  floor  amend- 
ments on  some  of  the  most  technical 
subject  matter  you  can  imagine.  The 
task  was  to  figure  out  why  the  old  bill 
had  failed  in  many  areas  and  fix  those 
flaws;  set  very  tough  environmental 
and  health  standards  and  try  to  make 
sure  they  will  be  achieved;  and  do  all 
that  at  the  least  possible  cost  to  the 
economy  That  is  ob\iousl\  no  simple 
matter 

One  area  that  wa.s  particularly  con- 
troversial was  air  toxics.  The  current 
law  has  failed  almost  completely  in 
that  area.  There  are  literally  hundreds 
of  toxic  chemicals  emitted  into  the  air 
in  sufficient  quantities  to  pose  health 
risks.  EPA  has  been  able  to  regulate 
just  eight  of  them  m  20  years,  and  a 
great  many  sources  are  still  virtually 
uncontrolled. 

Mr  President,  as  you  probably  know 
well,  the  basic  problem  is  that  the  old 
law  IS  somewhat  vague  in  its  require- 
ments. That  IS  not  a  problem  if  you 
happen  to  be  a  lawyer.  The  language, 
which  IS  very  simple  and  quite  noble, 
says  EPA  must  protect  public  health 
with  an  adequate  margin  of  safety  " 
Those  nine  words  have  made  fortunes 
for  an  awful  lot  of  lawyers.  But  if  you 
are  interested  in  protecting  public 
health,  those  nine  words  haven't  done 
much  for  you. 

It  has  proven  very  difficult  to  deter- 
mine what  those  words  mean  in  the 
real  world,  especially  when  carcino- 
gens are  involved.  If  they  mean  elimi- 
nation of  all  risk,  that  may  mean  zero 
emissions  since  we  cannot  establish  a 
threshold  for  many  chemicals  below 
which  no  harm  will  result.  But  zero 
emissions  is  often  impractical  in  the 
real  world,  so  EPA  has  been  reluctant 
to  take  action  that  might  shut  down 
whole  industries— especially  when  risk 
could  be  reduced  to  a  very  small  level 
with  feasible  controls. 

Mr  President,  even  if  EPA  was  not 
reluctant  to  make  such  decisions,  the 


experience  has  been  that  almost  any- 
thing they  do  will  get  them  sued  from 
one  side  or  the  other.  So  public  health 
has  to  wait  on  the  sidelines  until  the 
lawyers  get  done.  And  even  from  a 
congressional  perspective,  lawyers  can 
take  a  long  time. 

The  Senate  chose  to  address  the 
problem  by  mandating  stringent  tech- 
nology-based standards  for  nearly  200 
substances  taken  from  a  list  provided 
by  EPA.  These  standards  are  expected 
to  greatly  reduce  risks  from  air  toxics, 
and  to  reduce  emissions  from  industri- 
al -sources  by  about  90  percent.  Other 
provisions  require  reductions  in  toxic 
emissions  from  motor  vehicles. 

However,  we  did  not  want  to  make 
the  level  of  health  protection  contin- 
gent on  whatever  control  technology 
happened  to  be  available.  So  we 
needed  a  second  round  of  health-based 
standards,  which  will  generally  be 
i.ssued  about  5  years  after  the  first 
round.  This  second  phase  is  residual 
risk.  This  section  of  the  bill,  which 
started  out  to  be  just  a  few  pages, 
turned  out  to  be  one  of  the  two  or 
three  most  controversial  areas  of  the 
bill. 

Mr.  President,  the  Environment 
Committee  thought  we  ought  to  guar- 
antee that  no  individual  would  be  ex- 
posed to  a  risk  of  greater  than  1  in  1 
million,  although  1  in  10,000  would  be 
temporarily  allowed  in  limited  cases. 
The  President  thought  we  ought  to 
leave  things  to  the  EPA  to  decide  if 
risks  were  unreasonable. 

The  debate  was  protracted  and 
heated  on  this  very  technical  matter. 
The  White  House  said  these  provisions 
were  among  the  most  costly  in  the  bill, 
and  that  we  would  expend  enormous 
resources  on  minimal  risks.  Numerous 
industries  claimed  they  would  be  shut 
down  for  little  environmental  benefit, 
and  there  was  convincing  evidence  to 
back  some  of  the  claims  that  shut- 
downs would  be  likely. 

Mr.  President,  .some  said  that  we 
should  be  trying  to  reduce  overall  pop- 
ulation risks— the  number  of  expected 
cancers- rather  than  the  risk  to  a 
most  exposed  individual.  "  Others 
argued  that  EPA,  and  I  suppose  by 
reference  others,  use  unrealistic  as- 
sumptions in  assessing  risks.  This 
would  include  high-dose  to  low-dose 
extrapolation  and  assumptions  about 
the  relative  sensitivity  to  pollutants  of 
humans  and  test  animals. 

It  was  also  argued  that  unrealistic 
exposure  assumptions  were  used,  such 
as  the  assumption  that  a  most  exposed 
individual  lived  at  a  fence  line.  24 
hours  a  day,  for  70  years.  In  the  real 
world,  they  said,  we  know  no  one  is 
ever  exposed  to  such  conditions.  On 
the  other  hand,  environmentalists 
argued  that  such  assumptions  were 
minimally  necessary  to  help  guard 
against  the  combined  effects  of  multi- 
ple pollutants.  These  may  be  questions 
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that  some  of  you  grapple  with  every 
day.  but  they  were  highly  complex 
issues  that  Congress  had  to  learn  to 
address  with  a  great  deal  at  stake. 

We  finally  arrived  at  a  consensus  po- 
sition. It  may  not  be  the  best  solution, 
but  everyone  seemed  to  be  willing  to 
live  with  it.  First,  we  recognized  that 
there  are  still  great  uncertainties  and 
differences  of  opinion  about  risk  as- 
sessment, so  we  asked  the  National 
Academy  of  Sciences  to  do  a  compre- 
hensive review  to  EPAs  risk  assess- 
ment procedures  for  air  toxics. 
Second,  we  provided  for  a  blue-ribbon 
panel  to  take  a  broader,  more  policy- 
oriented  look  at  the  whole  risk  assess- 
ment and  management  issue  for  air 
pollution.  Both  these  groups  will 
report  back  to  Congress  before  residu- 
al risk  regulatior\s  must  be  issued. 

Mr.  President,  Congress  would  be 
given  an  opportunity  to  revisit  the 
issue  under  expedited  floor  proce- 
dures. But  if  Congress  does  not  act, 
there  is  a  fallback  procedure.  EPA 
must  set  the  new  standards  based  on  a 
1-in-l-million  or  l-in-10,000  individual 
risk.  The  more  stringent  standard  will 
be  the  goal,  but  it  will  be  somewhat 
easier  to  qualify  for  the  l-in-10,000 
standard.  EPAs  current  assumptions 
on  risk  would  be  required  in  the  areas 
where  there  is  most  uncertainty- 
meaning  the  "unit  risk  factors"  must 
be  used.  But,  with  respect  to  exposure 
assumptions  only,  sources  would  have 
an  opportunity  to  prove  that  the  most 
exposed  actual  person  was  further 
away  than  the  fence  line,  or  that  the 
person  would  be  exposed  less  than  24 
hours  a  day. 

So  what  we  basically  did  was  took 
three  steps  back  and  punted  to  the 
Commissions,  recognizing  that  more 
information  might  be  important.  But 
we  ensured  that  there  would  be  a  fall- 
back position  in  place  if  the  new  infor- 
mation did  not  result  in  changes.  The 
fallback  position  includes  fairly  strin- 
gent standards,  certainly  in  compari- 
son with  the  current  situation.  It  also 
attempts  to  come  as  close  as  possible 
to  actual  risks,  while  using  conserva- 
tive assumptions  where  there  is  uncer- 
tainty. 

Mr.  President,  this  legislation  is  an 
example  of  the  influence  and  impor- 
tance of  the  issues  of  Earth  Day.  As 
Earth  Day  approaches,  I  want  to  en- 
courage everyone  to  keep  up  the  good 
work  and  to  say  that  we  are  fortunate 
to  have  dedicated  people  like  the  indi- 
viduals behind  Earth  Day.  However, 
there  is  still  an  enormous  task  in  front 
of  us,  but  I  hope  that  the  next  20 
years  will  be  remembered  not  as  the 
time  when  the  Earth's  natural  re- 
sources were  destroyed,  but  the  time 
when  people  drew  together  to  protect 
them. 


SENATOR  SPARK  MATSUNAGA 
Mr.  BIDEN.  Mr.  President,  it  has 
often  been  said  that  the  individual 
who  has  known  war  will  work  the 
hardest  to  achieve  peace.  Our  col- 
league Spark  Matsunaga  epitomized 
that  idea. 

During  his  28  years  in  the  Congress, 
Spark  Matsunaga  was  not  only  our 
good  friend  and  respected  colleague; 
he  was  often  our  conscience.  For  in  so 
many  ways,  he  reminded  us  of  what 
America  is  all  about. 

At  the  end  of  1941,  when  war  pas- 
sions were  running  high  and  the  loyal- 
ties of  Japanese-Americans  were  being 
unfairly  questioned.  Spark,  along  with 
Dan  Inouye  and  hundreds  of  others, 
volunteered  to  fight  for  this  country 
on  the  battlefields  of  Europe.  Their 
unit,  the  famed  442d  Infantry,  was  the 
most  decorated  military  unit  in  Ameri- 
can history,  and  Spark  Matsunaga 
brought  back  a  Bronze  Star,  two 
Purple  Hearts,  and  numerous  other 
commendations  for  his  gallantry. 

After  the  war.  Spark  played  an  im- 
portant role  in  the  Hawaiian  state- 
hood effort,  and  in  1962.  the  people  of 
Hawaii  sent  him  to  the  House  of  Rep- 
resentatives when  his  friend  Dan 
Inouye  moved  over  to  the  Senate. 
From  the  beginning.  Spark  was  the 
war  hero  working  tirelessly  for  peace. 
For  22  years,  both  in  the  House  and 
later  in  the  Senate,  Spark  lobbied  tire- 
lessly for  the  creation  of  a  Federal  in- 
stitution dedicated  to  teaching  our 
future  leaders  strategies  for  peace, 
just  as  our  military  academies  teach 
them  the  strategies  of  war.  In  1984, 
Congress  established  the  U.S.  Peace 
Institute,  a  lasting  legacy  to  Spark's 
efforts. 

While  Spark  Matsunaga  and  Dan 
Inouye  were  putting  their  lives  on  the 
line  for  this  country,  too  many  Ameri- 
can citizens  of  Japanese  descent  were 
unfairly  rounded  up  and  kept  in  con- 
centration camps  for  the  duration  of 
the  war.  For  four  decades  those  ac- 
tions were  a  blight  upon  our  heritage 
as  a  nation  that  values  freedom  and 
equality  under  the  law.  But  while  ev- 
eryone talked  about  how  terrible  those 
incarcerations  were,  few  were  willing 
to  make  an  attempt  at  amends. 

It  was  the  kind  of  cause  that  per- 
haps only  a  Spark  Matsunaga  would 
be  willing  to  take  up,  not  because  he 
was  a  Japanese-American,  but  because 
the  concentration  camps  were  such  a 
miscarriage  of  all  those  principles  for 
which  he  had  fought.  In  1988,  after 
another  long  struggle  that  required  all 
of  Spark's  legislative  skills,  the  Con- 
gress passed  legislation  that  not  only 
compensated  the  victims  for  that  mis- 
carriage of  justice,  but  told  the  Amer- 
ica people  and  the  people  of  the  world 
that  those  actions  were  not  in  the 
spirit  of  America's  heritage,  and  that 
neither  we  nor  future  generations  of 
Americans  will  ever  tolerate  that 
again. 


Having  played  an  important  role  at  a 
time  of  crisis  in  America's  history. 
Spark  Matsunaga  went  on  to  provide 
us  with  a  legacy  of  peace  and  justice 
for  generations  to  come. 

We  will  all  miss  him  very  much. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  closed. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:30 
a.m.  having  passed,  the  Senate  will 
resume  consideration  of  H.R.  1594, 
which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1594)  to  extend  nondiscrim- 
inatory treatment  to  the  products  of  the 
Peoples'  Republic  of  Hungary  for  3  years. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
are  we  on  the  trade  bill  at  the 
moment?  

The  PRESIDING  OFFICER.  We 
are. 

UNANIMOtJS-CONSENT  AGREEMENT  VITIATED 

Mr.  PACKWOOD.  There  was  a 
unanimous-consent  agreement  entered 
into  yesterday  and  I,  perhaps  unwise- 
ly, have  taken  some  people  by  sur- 
prise. I  certainly  did  not  intend  that 
because  I  had  been  in  meetings  and 
had  been  telling  them  I  thought  I  was 
going  to  do  this. 

So  I  ask  unanimous  consent  that  the 
unanimous-consent  agreement  entered 
into  yesterday  on  an  amendment  that 
I  was  going  to  offer  on  log  exports  and 
any  second-degree  amendments  that 
would  be  offered  to  it  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  suggest  the  ab- 
sence of  a  quorum. 

The    PRESIDING    OFFICER 
clerk  will  call  the  roll. 

The   legislative   clerk   proceeded 
call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMENDMENT  NO.    1491 

(Purpose   To  corrfct  the  Harmonized  Tariff 
Schedule  of  the  United  States  as  it  applies 
to  part-s  of  ionization  smoke  detectors' 
Mr  DIXON   Mr   President.  I  send  to 

the  desk  an  amendment  and  ask  for  il.s 

immediate  consideration. 
The    PRESIDING    OFFICER     The 

clerk  will  report 
The  legislative  clerk  read  as  follows 
The   Senator    from    Illinois    (Mr     DixdnI 

proposes  an  amendment  numtxred  1491 

Mr  DIXON.  Mr  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  71.  after  line   12,  insert   the  fol 
lowing  new  section 
Str        PARTS  u»   l(>M/\TI(IN  SHOKK  l)CTK<T<  iR.v 

'a'  In  General  Chapter  90  of  the  Har 
monized  Tariff  Schedule  of  the  United 
States  19  U  S  C  3007  <  is  amended  by  insert 
ing  in  numerical  .sequence  the  follovung  i\fV. 
subheading  with  the  article  de.scnption 
having  the  same  degree  of  indentation  a^ 
the  article  description  in  subheading 
9022  90  60 
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<b)  EFTEmvE  Date 

(li  General  ri:le  The  amendment  made 
by  subsection  lai  shall  apply  with  respect  to 
articles  entered,  or  withdrawn  from  wart- 
house  for  consumption,  on  or  after  October 
1.  1990 

i2i  Reliqlidation  Notwithstanding  sec 
tion  514  of  the  Tariff  Act  of  19.30  ■  19  U  S  C 
1514  I  or  any  other  provision  of  law  to  the 
contrary,  upon  a  request  filed  with  the  ap 
propriate  customs  officer  after  September 
30.  1990  and  before  .April  1  1991.  any  entry 
or  withdrawal  from  warehouse  for  consiimp 
tion  of  goods  to  which  the  amendmtiit 
made  by  this  section  applies  and  that  wa-s 
made— 

I  A)  after  December  31.  1988.  and 

iB>  before  October  1.  1990: 
and  with  respect  to  which  therf  would  havf 
been  a  lower  duty  if  the  amendment  made 
by  this  section  had  applied  to  such  entry  or 
withdrawal,  shall  t>e  liquidated  or  reliqui 
dated  as  though  such  entry  or  withdrawal 
had  occurred  on  October  1    1990 

Mr   DIXON    Mr   President,  this  is  a 
very  simple  amendment.  It  merely  cor 
rects  an  inequitv  created  by  the  new 
harmonized  tariff  schedule.   Until   re 
cently.  ionization  smoke  detectors  and 
ionization  smoke  detector  components 
were    classified    at    the    same    rate    of 
duty      The     new     harmonized     tariff 
schedule,    however,    neglected    to    in 
elude  a  separate  p'-ovision  for  smoke 
detector    components.    The    result     is 
that    now    ionization    smoke    detector 
components  are  placed  in  a  classifica 
tion  that  carries  a  higher  rate  of  duty 

This  oversight  results  in  a  sigificant 
handicap  for  American  producers  of 
ionization  smoke  detectors.  If  a  US 
firm  W.1JIUS  to  do  the  bulk  of  the  work 
here  in  the  United  States,  using  some 
imported  parts,  they  have  to  pay  more 
duty  on  those  parts  than  for  the  duty 


on    fully   assembled 
detectors. 

Preliminary  reports  from  the  Inter 
national  Trade  Commission,  the 
agency  responsible  for  converting  the 
old  tariff  schedules  to  our  present  har 
monized  tariff  schedules  of  the  United 
States,  and  the  Department  of  Com- 
merce show  that  this  amendment  is 
noncontroversial  and  is  simply  redress 
ing  an  omi,ssion. 

This  legislation  simply  maintains 
the  status  quo  to  provide  an  opportu- 
nity to  pursue  administrative  relief 
through  the  US  Trade  Representa- 
tive and  the  Department  of  Com 
merce. 

Mr.  President,  this  Is  a  meritorious 
amendment  I  urge  Us  adoption  by  the 
Senate 

The  PRESIDING  OF'FICER.  The 
majontv  leader  is  recognized. 

Mr  MITCHELL.  Mr  President.  I 
make  the  following  statement  on 
behalf  of  Senator  Bentsen,  chairman 
of  the  Finance  Committee  and  the 
manager  of  the  bill 

The  amendment  offered  by  the  Sen 
ator  from  Illinois  would  correct  a 
tariff  problem  on  smoke  detector  parts 
resulting  from  the  conversion  of  th>' 
harmonized  tariff  system.  While  this 
provision  has  not  been  the  subject  of 
public  comment  in  the  Finance  Com 
mittee.  I  am  willing  to  accept  it  on  the 
understanding  that  if  we  learn  that  it 
is  controversial.  I  would  be  inclined  to 
drop  It  in  conference  with  the  House, 
but  with  that  understanding;,  I  would 
accept  the  amendment 

Mr  PACKWOOD  The  amendment 
IS  cleared  oti  this  side,  Mr   President. 

The      PRESIDING      OFFICER.      Is 
there   further   debate   on    il'.e   amend 
ment ' 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  i  No  1491 1  was 
agreed  to 

Mr.  DIXON.  Mr  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr  PACKWOOD  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr  PACKWOOD  addressed  the 
Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon 

Mr  PACKWOOD  Mr  President,  it 
is  my  intention  later  to  offer  an 
amendment  on  the  subject  of  log  ex- 
ports, which  we  have  vitiated  the 
ufianimous  consent  on.  So  there  is  no 
limit  on  debate  and  no  limit  on  amend- 
ments at  this  stage 

I  want  to  lay  a  little  background, 
and  then  to  make  sure  no  one  feels 
badly,  I  am  not  trying  to  inordinately 
rush  this,  but  I  advised  people  yester- 
day that  I  was  going  to  put  it  on  the 
Caribbean  Basin  bill  I  laid  some  other 
groundwork  that  I  v^iU  explain. 


The  bill  that  I  will  introduce  would 
prohibit  the  export  of  logs  off  of  Fed- 
eral public  lands.  U.S.  Forest  Service, 
Bureau  of  Land  Management.  Depart- 
ment of  Defense.  It  does  not  prohibit 
or  touch  exports  off  of  State  lands.  It 
does  not  in  any  way  affect  private 
lands. 

I  want  to  thank  initially  both  Sena- 
tor RiEGLE  and  Senator  Sarbanes.  who 
were  very  generous.  There  was  a  hear- 
ing held  in  the  Banking  Committee, 
specifically  the  Sul>committee  on 
International  Finance  and  Monetary 
Affairs  that  Senator  Sarbanes  chairs, 
on  November  7,  and  it  was  a  very  full 
and  fair  hearing.  He  conducted  it  im- 
partially, and  I  think  he  found  the 
subject  of  much  greater  interest  and 
more  controversial  than  he  thought. 

I  talked  with  him.  and  he  indicated 
that  he  preferred  not  to  add  the  issue 
of  log  exports  to  the  markup  on  the 
Export  Control  Act.  and  I  am  perfect- 
ly willing  to  observe  that,  I  might  read 
a  letter  that  I  sent  to  him  first  on  Feb- 
ruary 28: 

Dear  Pacl  Can  you  tell  me  if  you  think  it 
likely  you  will  go  to  mark  up  at  .some  stage 
in  the  near  future  and  consider  the  Log 
Kxport  Limitation  Bills,  S  754  and  S.  755.  I 
introduced  Paul.  I  ask  thi.s  because  the 
problem  of  timber  supply  is  becoming  in- 
creasingly critical  in  my  state  and  log  ex- 
ports are  a  portion  of  that  problem.  If  you 
could  let  me  know  soon  what  your  plans  are. 
1  would  greatly  appreciate  it  I  would  like  to 
hear  from  you  even  if  the  answer  is.  Bob.  I 
don  t  think  were  going  to  move  on  these 
bilLs  this  year  " 

I  sent  that  February  28.  Subsequent- 
ly. Jonathan  Stephens  of  my  staff 
talked  with  Mar^  Gruenberg  of  Sena- 
tor Sarbanes'  staff,  and  that  is  when 
Mr.  Gruenberg  indicated  they  would 
prefer  not  to  put  these  on  the  markup 
of  the  Export  Control  Act.  and  that 
markup  is  somewhat,  not  problemati- 
cal, but  It  is  in  the  future,  and  our 
timber  supply  situation  is  getting 
worse. 

I  sent  the  following  letter  to  Senator 
Sarbanes. 

Dear  Pal-l  Jon  Stephens  of  my  staff 
talked  with  Marty  Gruenberg  of  your  staff 
about  S  754  and  S.  755-my  log  export  bills. 
He  told  Jon  that  you  would  prefer  that  we 
not  make  an  effort  to  have  these  bills  added 
in  markup  in  committee,  but  would  rather 
haw  them  offered  as  amendments  on  the 
floor  That  s  fine  with  me.  Ijord  knows  I 
don  t  want  to  complicate  your  work,  plus  I 
don  t  want  to  do  anything  to  jeopardize  the 
Export  Control  Act.  It  s  too  important. 

Therefore,  assuming  what  my  staff 
member  told  me  Marty  Gruenberg  told  him 
is  accurate,  I'll  look  around  for  some  other 
vehicle  to  attach  the  log  export  bills  to  on 
t  he  floor 

Thanks  for  all  of  your  consideration  and 
help   I  deeply  appreciate  it 

I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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I  U.S.  Senate, 

Washington.  DC.  February  28,  1990. 
Hon.  Paul  Sarbanes. 
US.  Senate.  Washington.  DC. 

Dear  Paul:  Can  you  tell  me  If  you  think  it 
likely  you  will  go  to  mark  up  at  some  stage 
in  the  near  future  and  considrer  the  Log 
Export  Limitation  Bills.  S.  754  and  S.  755.  I 
introduced.  Paul.  I  ask  this  because  the 
problem  of  timtxr  supply  is  becoming  in- 
creasingly critical  in  my  state  and  log  ex- 
ports are  a  portion  of  that  problem.  If  you 
could  let  me  know  soon  what  your  plans  are, 
1  would  greatly  appreciate  it.  I  would  like  to 
hear  from  you  even  if  the  answer  is,  "Bob,  I 
don't  think  were  going  to  move  on  these 
bills  this  year." 
Sincerely, 

Bob  Packwood. 

U.S.  Senate, 
Washington.  DC  April  6,  1990. 
Hon.  Paul  Sarbanes. 
VS.  Senate.  Washington.  DC. 

Dear  Paul;  Jon  Stephens  of  my  staff 
talked  with  Marty  Gruenberg  of  your  staff 
about  S.  754  and  S.  755— my  log  export  bills. 
He  told  Jon  that  you  would  prefer  that  we 
not  make  an  effort  to  have  these  bills  added 
in  markup  m  committee,  but  would  rather 
have  them  offered  as  amendments  on  the 
floor.  That's  fine  with  me.  Lord  knows  I 
don't  want  to  complicate  your  work,  plus  I 
don't  want  to  do  anything  to  jeopardize  the 
Export  Control  Act.  Its  too  important. 

Therefore,  assuming  what  my  staff 
member  told  me  Marty  Gruenberg  told  him 
IS  accurate.  I'll  look  around  for  some  other 
vehicle  to  attach  the  log  export  bills  to  on 
the  floor. 

Thanks  for  all  of  your  consideration  and 
help.  I  deeply  appreciate  it. 
Sincerely, 

Bob  Packwood. 

Mr.  PACKWOOD.  He  has  been  a 
model  of  fairness  on  that,  and  I  do  not 
want  to  complicate  his  life.  I  am 
moving  on  this  bill  now  because  we 
have  had  a  recent  report  by  the  Inter- 
agency Scientific  Committee  headed 
by  Jack  Ward  Thomas  of  the  Fish  and 
Wildlife  Service  involving  the  spoHed 
owl  and  timber  supply  that  came  out 
10  days  ago  that  has  further  worsened 
the  timber  supply  problem. 

There  is  no  question,  Mr.  President. 
but  that  we  are  in  short  supply  of 
timber  in  this  country.  We  today 
import  about  30  percent  of  our  lumber 
from  Canada— the  same  species  we 
grow  here,  by  and  large,  spruce,  fir, 
and  hemlock,  ironically  very  much  the 
same  species  we  export  in  the  form  of 
logs,  not  quite  in  the  same  proportion 
but  the  same  species. 

The  irony  is  that  if  you  compare  spe- 
cies for  species,  fir  for  fir,  hemlock  for 
hemlock,  of  the  same  age.  we  pay 
more  money  to  buy  the  imported 
lumber  from  Canada  than  we  get  for 
selling  the  unprocessed  log  overseas. 
You  have  to  be  careful,  species  for  spe- 
cies. A  300-year-old  Douglas-fir  log  is 
worth  more  than  a  50-year-old  hem- 
lock in  limiber.  If  you  compare  hem- 
lock to  hemlock,  or  fir  to  fir.  we  lose 
money  on  the  exchange.  That  is  un- 
derstandable. Processing  adds  value. 

Canada  has  strict  regulations  on  the 
export  of  logs.  British  Columbia,  their 


principal  exporting  Province,  has  a  100 
percent  tax  on  the  difference  between 
the  value  of  timber  sold  domestically 
and  exported.  So  you  can  export  it  if 
you  choose,  and  you  pay  all  of  the  dif- 
ference to  the  Provincial  Government. 
It  is  somewhat  of  a  disincentive  there 
to  sell  overseas. 

I  will  read  a  letter  from  the  Chief  of 
the  Forest  Service: 

Dear  Senator  Packwood:  The  purpose  of 
this  letter  is  to  follow-up  on  your  conversa- 
tion with  Dr.  David  Darr  of  my  staff  regard- 
ing the  possible  effects  of  banning  U.S. 
softwood  log  exports  on  softwood  lumber 
imports.  In  1988,  we  imported  30  percent  of 
our  softwood  lumber,  almost  all  from 
Canada.  If  softwood  log  exports  from  public 
lands  were  to  be  banned  and  if  all  the  logs 
were  to  be  processed  into  lumber  and  the 
lumber  substituted  oneforone  with  im- 
ports, imports  would  be  reduced  to  26  per- 
cent of  consumption.  If  exports  from  public 
and  private  lands  were  to  be  banned,  proc- 
essed into  lumber,  and  the  lumber  substitut- 
ed one-for-one  with  imports,  imports  would 
be  reduced  to  16  percent  of  consumption. 

This  analysis  was  discussed  with  you  by 
Dr.  Darr  on  May  12.  Please  feel  free  to  call 
him  at  382-8052  if  you  would  like  further  in- 
formation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  that  letter  be  printed  in  the 
Record. 

There  being  no  oHjection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

May  12.  1989. 

Dear  Senator  Packwood:  The  purpose  of 
this  letter  is  to  follow-up  on  your  conversa- 
tion with  Dr.  David  Darr  of  my  staff  regard- 
ing the  possible  effects  of  banning  U.S. 
softwood  log  exports  on  softwood  lumber 
imports.  In  1988,  we  imported  30  percent  of 
our  softwood  lumber,  almost  all  from 
Canada.  If  softwood  log  exports  from  public 
lands  were  to  be  banned  and  if  all  the  logs 
were  to  be  processed  into  lumber  and  the 
lumber  substituted  one-for-one  with  im- 
ports, imports  would  be  reduced  to  26  per- 
cent of  consumption.  If  exports  from  public 
and  private  lands  were  to  be  banned,  proc- 
essed into  lumber,  and  the  lumber  substitut- 
ed one-for-one  with  imports,  imports  would 
be  reduced  to  16  percent  of  consumption. 

This  analysis  was  discussed  with  you  by 
Dr.  Darr  on  May  12.  Please  feel  free  to  call 
him  at  382-8052  if  you  would  like  further  in- 
formation. 

Sincerely. 

F.  Dale  Robertson, 
Chief  of  the  Forest  Service. 

Mr.  PACKWOOD.  I  want  to  empha- 
size the  relevance  of  this.  We  were  30 
percent  short  of  producing  our  lumber 
needs  in  this  country  on  the  day  of 
that  letter  last  year.  That  was  before 
the  new  Forest  Service  plans  had  come 
out  from  the  Northwest,  and  the 
Northwest  still,  as  a  region,  is  the 
single  largest  lumber  producer.  That 
was  before  the  new  Forest  Service 
plans  came  out.  which  apparently  will 
reduce  land  available  for  timber  har- 
vest off  the  public  forests  to  on  an  av- 
erage of  15.  maybe  20  percent,  not  ex- 
actly the  same  on  every  forest,  but  av- 
erage them  all  together,  a  further  re- 
duced cut. 


Sec  nd.  since  the  issue  of  the  spot- 
ted owl  has  arisen,  the  Forest  Service 
has  indicated  they  are  going  to  with- 
hold further  sales,  and  more  areas  will 
be  set  aside  to  ensure  the  continued 
existence  of  the  spotted  owl.  I  am  not 
sure  how  many,  but  it  appears  to  be 
0.7  million  board  feet  to  1  million 
board  feet  reduction  beyond  which  the 
Forest  Service  plans  may  have  further 
reductions.  So  this  is  a  top-of-the-head 
guess.  When  the  spotted  owl  plan  is  in 
effect,  when  the  new  Forest  Service 
plans  are  out,  assuming  lumber  con- 
sumption in  this  country  continues  at 
roughly  the  same  level  it  has  contin- 
ued in  the  past,  we  will  end  up  import- 
ing 35  to  40  percent  of  our  lumber 
from  Canada. 

Therefore,  given  that  circumstance, 
it  does  not,  in  my  judgment,  Mr.  Presi- 
dent, make  any  sense  to  be  exporting 
raw  logs  from  the  United  States  when 
we  do  not  have  enough  logs  to  run 
through  our  mills  here;  and  when  we 
do  export  them,  we  lose  money  on  the 
exchange  when  we  buy  lumber  of  the 
same  kind  and  quality  from  another 
country.  We  lose  jobs,  endanger  our 
environment  and  worsen  the  balance 
of  payments.  There  is  no  argument. 

If  I  had  my  druthers,  I  would  ban 
the  export  of  logs  off  private  lands 
also.  I  am  not  touching  that  in  this 
bill.  The  reason  I  would  do  it  is  that 
statement  in  the  Chief  of  the  Forest 
Service's  letter.  If  we  got  rid  of  the 
ban  on  all  Federal  lands,  public  lands. 
Federal  and  State  lands,  instead  of 
purchasing  30  percent  of  our  lumber 
from  another  country;  that  is.  Canada, 
we  purchase  26  percent.  The  reason 
for  that  is,  Mr.  President,  that  of  all 
the  log  exports  in  this  country,  only 
about  one-quarter  are  off  public  lands. 

Three-quarters  are  off  private  land 
and  of  those,  far  and  away  the  biggest 
exporter  is  Weyerhaeuser.  As  a  matter 
of  fact,  Weyerhaeuser  exports  more 
logs  alone  than  all  of  the  other  log  ex- 
porters in  the  country,  including  all 
the  private  companies  put  together, 
off  all  of  the  public  lands  of  the  Fed- 
eral Government,  all  of  the  public 
lands  of  the  State  goverimients. 

Weyerhaeuser  is  very  opposed  to 
this  amendment,  although  it  does  not 
touch  private  lands.  I  think  what  they 
fear  is  that  the  nose  in  the  tent  is  a 
harbinger  of  something  that  might 
happen  and,  indeed,  we  would  have 
the  power  to  ban  the  export  off  of  pri- 
vate lands  if  we  chose  to  do  so. 

You  may  recall  in  1973-74  President 
Nixon  banned  the  export  of  soybeans 
all  of  which,  to  the  best  of  my  knowl- 
edge, were  growing  on  private  lands.  I 
do  not  recall  much  public  outcry  over 
the  ban  of  soybeans  as  they  were  in 
short  supply  in  this  country. 

Do  we  have  the  power  to  do  so?  Yes. 
I  emphasize  this  bill  does  not  touch 
this. 
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Here  is  one  of  the  environmental  ar 
guments  I  will  make  and  the  argument 
I  will  make  on  this  is  they  are  not  just 
Jobs;  they  are  principally  environment 

Canada  has  terrible  environmental 
laws  in  terms  o:  reforestation,  in  terms 
of  rutting  and  they  have  unlimited 
forests,  they  think  No  forests  are  un- 
limited. When  you  go  in  the  Province 
of  British  Columbia,  it  looks  like  what 
I  assume  much  of  the  country  in  the 
United  Stales  looked  like  100  years 
ago.  mile  upon  mile,  mile  upon  mile,  of 
good  timber  And  they  are  perfectly 
willing  to  cut  It  down. 

Likewise.  Quebec  Province,  although 
they  do  not  have  the  quantity  of 
lumber  that  British  Columbia  does. 
They  are  willing  to  cut  it  down.  They 
will  happily  worsen  the  Earth  environ 
ment 

If  we  choose  not  to  cut  trees  in  this 
country  they  will  cut  trees  in  that 
country  and  send  this  timber  here  to 
fill  our  lumber  needs. 

Mr.  F*resident.  I  ask  unanimous  con 
.sent  that  the  article  that  appeared  in 
the  Oregonian.  April  17.  1990.  by  Tim 
othy    Egan    of    the    New    York    Times 
News   Service,    entitled.      Battle    0\er 
Old  Growth  Erupts  in  British  Colum 
bia  ■  be  printed  in  the  Record. 

There  t)eing  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows 

tPYom  The  Oreijoriian,  .Apr    17    19901 

Battle  Over  Old  Growth  Erupts  in 
British  Colcmbi.a 

i  By  Timothy  Egan 

VicTORi.A.  British  Colvmbia  The  biggest 
trees  in  Canada,  some  morf  than  300  feet 
high,  cling  to  the  spongy  depths  of  the 
forest  floor  in  the  Carmanah  Valley  ju.st 
north  of  Victoria 

They  were  ignored  for  centuries  but  now 
the  Sitka  spruce  m  the  isolated  ba.sin  are 
being  treated  like  the  last  bison  herds  of  the 
West. 

As  on  the  U  S  side  of  the  border  all  but  a 
handful  of  the  valleys  in  North  Americas 
only  temperate  rain  fore.st  have  lost  their 
original  tree  tover  to  the  advance  of  loggers. 

Until  recently,  the  fight  over  the  swath  of 
ancient  evergreens  hugging  the  Pacific  had 
been  fought  mainlv  in  Washington  and 
Oregon   But  the  battle  has  moved  north 

As  massive  logging  at  an  ever  faster  pace 
has  cut   up  the  Canadian  domain  of  tliou 
sand  year  old  Cedars  and  towering  firs.  Brit 
ish  Columbia  has  been  accused  of  waste  and 
hypocrisy 

Hundreds  of  thou.sands  of  acres  of  the  old 
growth  forests  have  never  t)een  replanted 
which  has  prompted  some  forest  ecologists 
to  label  British  Columbia  the  Brazil  of  the 
north 

In  the  United  States,  a  federal  scientific 
panel  recently  recommended  setting  aside  a 
network  of  habitat  reserves  totaling  8  4  mil 
lion  acres  of  national  forests  to  assure  the 
survival  of  the  imperiled  northern  spotted 
owl.  which  lives  m  the  Northwest  s  shrink 
ing  old  growth  Douglas  fir  forests  If  federal 
agencies  follow  the  panels  recommenda 
lions,  logging  could  be  barred  from  as  much 
as  3  million  acres  of  timberland.  and  thou 
.sands  of  forest  products  jobs  could  be  at 
risk 


But  in  Canada,  the  battle  is  just  t>egm 
ning 

I  tell  my  guys  if  the>  see  a  spotted  owl  to 
shoot  It  said  Jack  Munro  Canadian  presi 
dent  of  the  International  Woodworkers  of 
.America   which  represents  51)000  loggers 

On  Tue.sdav  after  years  of  protests  by  en 
vironmentalists  and  threats  by  mill  owners 
to  shut  down  plants  if  tree  cutting  is  slowed, 
the  British  Columbia  government  of  Pre 
mier  William  Vander  Zaim  de<  ided  to  allow 
logging  in  half  the  Carmanah  Vallev  while 
setting  aside  the  other  half  as  a  park 

The  land  is  publiciv  owned,  but  hjgging 
rights  were  sold  long  ago  In  making  the  de 
nsion.  government  officials  lasfied  out  at 
critics,  some  from  a.s  far  :iway  as  New  Zea 
land  and  England,  who  had  urged  pre.serva 
tion  of  what  is  left  of  Canada's  once-vast 
rain  forest 

In  British  Columbia,  timber  companies 
rut  nearly  600.00  acres  last  year,  more  than 
*ii.s  logged  in  all  the  national  forests  of  the 
I'nited  States 

Nowhere  ha\e  (lie  woods  been  so  depleted 
a.N  on  Vancouver  Island,  where  miles  of  land 
appear  barren,  a  stumpland  where  250-hlgh 
trees  used  to  stand. 

The  Carmanah  Valley  a  relatively  small 
16.500  acre  breach  in  the  west  side  of  Van 
couver  Island,  has  become  the  symbol  of  re 
sistance  to  thi>  oldest  and  the  mo.st  domi 
nant  mdustrv  in  western  Canada 

Preserving  even  half  the  vallev  which 
holds  the  worlds  biggest  spruce  trees,  would 
rust  several  hundred  jobs,  industry  officials 
say 

But  even  some  loggers,  alarmed  by  a  loss 
of   both   trees  and   jobs,   say   they   are   out 
raged  by  the  overall  pace  of  tree-cutting  in 
the  province 

The  world  is  going  to  need  our  wood,  and 
we  just  area  t  managing  it  properl.v.  said 
Munro  of  the  loggers  uiaon  Most  of  the 
old  growth  trees  have  b«'en  cut  from  the 
states,  so  now  the  pressure  is  on  us. 

British  Columbia  s  economy  is  booming, 
creating  nearly  half  of  all  the  new  jobs  in 
Canada  last  year,  and  polls  show  a  majority 
of  the  provinces  3  million  people  want  new 
restrictions  on  logging 

We  re  witnessing  a  very  radical  change  m 
the    way    the    public    views    forest    manage 
ment.    said  John  Cuthbert.  the  chief  forest 
er  for  Britisii  Columbia 

In  the  good  old  days,  there  was  lots  of 
room  to  operate,  he  said.  The  province 
was  still  being  developed  Now  the  timber 
supply  has  shrunk 

What  has  changed,  he  said,  is  that  the 
coastal  evergreens  are  now  considered  to  be 
part  of  a  forest  of  global  significance 

As  North  American  political  leaders  have 
criticized  tropical  deforestation,  the  shear 
ing  of  this  continent  s  temperate  rain  forest 
has  provoked  cries  of  hypocrisy  and  short 
sightedness 

No  matter  how  many  trees  are  planted  for 
replacement,  foresters  say  it  will  be  impossi 
ble  to  duplicate  the  network  of  redwoods, 
cedars,  and  sitka  spruce  that  support  one  of 
the  richest  ecosystems  on  earth 

They  are  cut  ing  these  coastal  old-growth 
trees  at  a  rate  that  simply  cannot  be  sus 
tained.  said  Peter  Pearse.  a  forestry  profes 
sor  at  the  University  of  British  Columbia 
who  headed  a  royal  commission  on  logging 
This  forest  is  unique  in  all  the  world,  and 
It  Ls  diminishing  in  the  same  .sense  that 
tropical  forests  are  di.sappeanng 

While  the  amount  of  trees  cut  here  is  a 
long  way  from  the  25  million  acres  of  tropi 
cal  rain  forest  removed  every  year,  environ 
mentalisLs  say  that  at  that  ra'e  most  of  the 


remaining  forest  will  tx'  gone  within  a  gen 
eratlon 

Cuthbert  said  that  logging  was  excessive 
and  careless  up  until  the  mid-1980s,  but  that 
reforms  are  under  way  A  new  law  has  gone 
into  effect  requiring  companies  to  reforest. 

Recent  debate  has  entered  on  the  envl 
ronmental  value  of  the  anicent  forests  The 
trees  wring  moisture  from  the  clouds  and 
help  keep  the  coastal  climate  cool 

When  large  sections  are  leveled  and  the 
debris  IS  burned  a  practice  known  as  clear 
cutting  and  slash  burning -it  can  cause 
flooding  in  'he  winter  and  air  pollution  In 
the  summer  and  may  contribute  to  global 
warming,  according  to  forestry  experts 

Canadian  logging  practices  are  wide  open 
In  the  United  States,  for  example,  clear-cuts 
in  the  national  forests  are  limited  to  20 
acres,  but  in  Canada  there  Is  no  such  limit 

Throughout  this  province,  hundreds  of 
square  miles  have  denuded  and  are  littered 
with  rotting  debris 

Peter  McAllister,   president   of  the  Sierra 
Club    of    Western    Canada,    said    Canadian 
timbtr  companies  are     plundering  the  prov 
nice      in    a   race   to   cut    wood    while   prices 
remain  at  an  all  time  high 

As  in  Washington  and  Oregon,  much  of 
these  public  lands  are  being  leveled  to  feed 
a  growing  appetite  for  lumber  in  Japan.  En 
uronmental  groups  in  British  Columbia,  as 
well  as  in  Washington  and  Oregon,  .say 
much  of  the  ancient  forest  could  t)e  saved  If 
overseas  buyers  were  forced  to  get  wood 
from  second  growth  tree  farms  rather  than 
the  centuries  old  forest 

But  timber  industry  officials  say  that 
would  require  costly  overhauling  of  mills 
and  years  of  commitment  to  reforestation 
.As  long  as  there  are  still  several  million 
acres  of  virgin  forest  in  this  province,  there 
IS  little  economic  incentive  to  raise  trees 
here  as  they  dt)  in  eastern  Canada,  industry 
leaders  say 

Critics  say  the  provincial  governments 
stand  on  the  forest  is  contradictory  British 
Columbia  has  stepped  up  promotion  for  a 
booming  tourist  trade  built  on  the  natural 
wonders  of  the  province,  but  at  the  same 
time  It  has  allowed  its  forests  to  be  cut  as 
never  before 

I  used  to  hear  people  in  the  states  .say 
that  when  their  forests  are  cut.  there  will 
always  be  Canada,  said  Joe  Foy.  a  leader  of 
the  conservation  movement  in  British  Co- 
lumbia.   But  that  isn't  true 

We  aren't  taking  very  good  care  of  our 
piece  of  the  globe  We  have  a  small  popula 
tion.  but  the  whole  world  grazes  here.  So  it  s 
important  for  us  tc  preserve  the  blueprint 
and  spare  parts  of  the  forests  of  the 
future  " 

Mr.  PACKWOOD.  Mr.  President, 
this  article  lays  out  the  forestry  prac- 
tices in  British  Columbia,  and  I  do  not 
think  there  is  a  practice  in  any  State 
in  the  United  States,  let  alone  practice 
in  Federal  forest  lands,  as  bad  as  that 
of  British  Columbia. 

Next  I  address  myself  to  the  issue  of 
whether  or  not  an  export  limitation 
violates  the  General  Agreement  on 
Tariffs  and  Trade,  GATT,  because  I 
am,  by  and  large,  a  free  trader,  and  I 
like  to  lower  tariff  barriers.  But  there 
is  a  provision  in  GATT— it  is  article 
XX,  subsection  (g)— which  reads  as 
follows: 
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Article  XX 


GENERAL  EXCEFTIONS 

Subject  to  the  requirement  that  such 
measures  are  not  applied  in  a  manner  which 
would  constitute  a  means  of  arbitrary  or  un- 
justifiable discrimination  between  countries 
where  the  same  conditions  prevail,  or  a  dis- 
guised restriction  on  international  trade, 
nothing  in  the  Agreement  shall  be  con- 
strued to  prevent  the  adoption  or  enfor'-e- 
ment  by  any  contracting  party  of  measures: 
(g)  relating  to  the  conservation  of  ex- 
haustible natural  resources  if  such  measures 
are  made  effective  in  conjunction  with  re- 
strictions on  domestic  production  or  con- 
sumption; 

There  is  no  question  we  are  involved 
in  a  tremendous  conservation  battle.  It 
splits  parties  that  happened  to  be 
allied  on  the  particular  issue  of  log 
export  ban.  I  do  not  think  anybody 
can  make  an  argrument  we  are  not 
doing  something  to  try  to  preserve  old 
growth  and  reduce  cut  and  follow  con- 
servation matters.  Given  that,  we  are 
clearly  within  the  parameters  of  the 
General  Agreement  on  Tariffs  and 
Trade  if  we  attempt  to  limit  or  ban 
the  export  of  logs  when  we  are  in 
short  supply  anyway. 

As  a  matter  of  fact,  we  were  recently 
involved  in  a  debate  with  West  Germa- 
ny on  the  export  of  copper  scrap. 
They  claim  that  copper  scrap  was  in 
short  supply  and.  therefore,  invoking 
this  section  of  GATT.  they  did  not 
want  to  export  it.  We  sued  them  under 
the  GATT.  Our  contention  was  that  it 
was  not  in  short  supply.  We  did  not 
attack  the  premise  of  their  ban,  the 
premise  being  short  supply,  because 
we  knew  if  we  attacked  the  premise 
and  failed  under  GATT,  they  could 
ban  export. 

What  we  attacked  was  the  fact.  We 
said  it  was  not  in  short  supply.  The 
cause  was  held  mainly  because  Germa- 
ny and  the  European  Community 
could  not  prove  that  copper  scrap  was 
in  short  supply,  so  the  case  was  set- 
tled. In  essence  we  won.  They  could 
not  prove  the  short  supply  situation. 

There  is  no  one,  however,  who  can 
conceivably  contend  we  are  in  short 
supply  of  timber  in  this  country  and 
we  are  going  to  be  in  shorter  supply  of 
timber  barring  normal  use  of  lumber. 
As  I  said.  I  would  estimate  if  we  have 
both  all  of  the  spotted  owl  limitation 
on  forest  use  put  in  effect  and  in  the 
Forest  Service  plans  I  would  say  45  or 
40  percent  will  come  from  Canada. 

Next  there  Is  an  issue  involving 
State  versus  Federal  lands  and  export 
policy.  I  have  introduced  two  bills. 
One  would  ban  the  export  of  logs  on 
Federal  public  lands;  the  other  would 
ban  the  export  of  logs  on  State  public 
lands.  The  reason  I  separated  them 
was  this:  the  State  of  Washington  has 
a  problem  unique  to  that  State  in 
terms  of  State  public  lands.  They 
export  great  quantities  of  logs  off 
their  State  lands  and  the  money  goes 
to  their  school  funds.  There  Is  tremen- 
dous pressure  in  Washington  to  con- 


tinue the  export  of  the  logs.  In  addi- 
tion, Weyerhaeuser  is  headquartered 
in  Tacoma,  WA,  and  opposed  to  any 
limitation  on  any  export,  anyway.  The 
State  of  Washington  in  terms  of  their 
own  log  export  has  a  unique  problem 
and  that  is  why  I  separated  the  bill 
into  two.  Logic  would  tell  you  I  would 
lose  some  votes  when  I  separated 
them.  Logic  will  tell  you  when  you 
have  a  Federal  policy  that  says  you 
should  not  export  logs,  you  should  not 
have  a  contrary  State  policy  that  says 
you  cannot  export  logs. 

Indeed.  Congress  has  the  power 
under  the  commerce  clause  to  regulate 
commerce,  and  we  should  not  have 
conflicting  Federal  and  State  policies. 
That  is  one  argument  to  unify  the  two 
bills  in  one  bill  and  had  I  unified  the 
two  bills  in  one  bill,  I  frankly  would 
have  picked  up  another  sponsor  or  two 
who  though  it  was  illogical  to  allow 
conflicting  export  policies  on  wood. 
But  had  X  put  the  two  bills  together, 
then  I  would  lose  some  supporters  who 
said  I  an  treading  on  State  rights  and 
State  sovereignty.  States  have  the 
right  to  set  their  own  policy  on  their 
own  public  lands.  On  balance  I  sepa- 
rated the  two  bills. 

The  reason  the  State  of  Washington 
is  really  imique  in  this  sense  is  that 
California.  Alaska,  and  Oregon,  and 
these  are  the  only  States  of  any  conse- 
quences that  export  logs  off  State 
public  lands,  all  have  laws  prohibiting 
the  export  of  logs  off  of  State  public 
lands.  Those  State  bans,  however, 
have  been  challenged  in  court  and 
have  been  found  to  be  unconstitution- 
al because  only  the  Congress  has  the 
power  to  set  international  trade  policy. 
So  even  though  the  States  want  to  ban 
the  export  of  logs  off  their  own  land 
they  cannot. 

I  emphasize  again,  if  they  had  their 
way.  California.  Alaska,  and  Oregon 
would  prohibit  export  of  logs  off  their 
State  lands.  Congress  could  delegate 
to  the  States  the  power  to  decide  for 
themselves  whether  or  not  they  want 
to  export  logs  off  the  State  lands,  and 
one  of  the  bills  that  I  introduced 
would  undertake  to  give  that  power  to 
the  States. 

But  to  emphasize  again  today  I  am 
not  tempting  to  involve  myself  in  the 
issue  of  State  log  exports. 

As  we  talk  today  our  staffers  are 
meeting,  staffs  of  the  Oregon  and 
Washington  congressional  delegation. 
Republican.  Democrat,  Senate  and 
House,  trying  to  see  if  language  could 
be  worked  out  involving  the  State 
export  of  logs  that  would  not  only  be 
satisfactory  to  the  parties  but  satisfac- 
tory to  the  administration  as  well. 
While  the  administration  supports  the 
ban  on  the  export  of  logs  off  of  Feder- 
al lands  they  do  not  support  the  dele- 
gation to  the  States  of  the  right  to  set 
their  own  log  export  policy. 

I  do  not  know  what  the  outcome  of 
those  negotiations  are  going  to  be  of 


the  delegations  and  their  staffers  of 
the  States  of  Oregon  and  Washington 
and  eventually  whether  it  will  get  the 
approval  or  disapproval  of  the  admin- 
istration. For  that  reason  when  I  later 
will  propose  an  amendment  on  the 
subject  of  log  exports,  I  will  not  touch 
the  State  land  issue  at  all  nor  will  I 
touch  the  private  log  export  issue  at 
all.  The  amendment  that  I  will  pro- 
pose will  relate  only  to  the  export  of 
logs  off  of  Federal  lands. 

The  amendment  that  I  will  propose 
is  very  similar  to  S.  754.  the  bill  that  I 
introduced  to  prohibit  the  export  of 
logs  from  Federal  lands  last  year  and 
the  bill  upon  which  Senator  Sarbanes 
and  his  subcommittee  held  the  hear- 
ing last  November.  The  only  differ- 
ence in  this  bill  is  that  since  then  the 
technical  language  involving  substitu- 
tion, and  I  will  explain  what  that  is, 
has  been  drafted  and  sharpened  and 
will  be  in  the  bill.  But  I  emphasize 
again  it  is  only  Federal  lands. 

The  bill  would  do  the  following.  It  is 
a  rather  relatively  simple  bill.  One, 
you  cannot  export  logs  off  of  Federal 
lands;  two,  what  you  carmot  do  direct- 
ly you  caruiot  do  indirectly  and  by 
that  I  mean  this:  You  have  private 
logs;  you  sell  them  overseas. 

You  then  turn  around  and  buy 
public  logs  off  of  public  land  to  run 
them  through  your  mill  because  you 
do  not  have  enough  logs  because  you 
sold  your  private  logs  overseas.  That  is 
called  direct  substitution.  My  bill 
would  prohibit  direct  substitution.  It, 
in  addition,  prohibits  indirect  substitu- 
tion. Indirect  substitution  is  simply  a 
variation  of  direct.  In  the  direct  substi- 
tution, you  are  a  mill  owner  and  you 
sell  your  logs  overseas  and  you  buy 
public  logs  to  make  up  the  difference. 
Indirect  substitution  is  you  are  a  mill 
owner  and  you  sell  your  logs  overseas 
and  you  buy  your  logs  off  a  third 
party  who  has  brought  off  public  land, 
that  is  indirect  substitution.  That  is 
prohibited  under  this  bill. 

There  is  no  justification  in  terms  of 
national  trade  policy  why  we  should 
prohibit  the  export  of  logs  off  of  Fed- 
eral lands  and  then  turn  around  and 
say,  "However,  but  you  can  do  it  indi- 
rectly." If  we  are  short  of  timber  in 
this  country— and  there  is  no  question 
but  what  we  are  and  are  going  to  be— 
and  if  it  is  a  matter  of  Federal  policy 
we  are  going  to  say  you  should  not 
export  logs  off  Federal  lands,  then  you 
should  not  be  allowed  to  export  those 
logs  off  of  Federal  lands  directly  or  in- 
directly or  in  any  other  fashion.  So  my 
bill  will  prohibit  direct  or  indirect  sub- 
stitution. 

Mr.  President,  as  I  said,  this  bill  has 
an  unusual  coalition  of  support.  It  is 
supported  by  environmental  groups, 
for  obvious  reasons.  This  is  a  signifi- 
cant envirorunental  issue.  We  harvest- 
ed about  16  billion  board  feet  of 
timber  in  the  Northwest  last  year,  16 
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billion  board  ffet  and  4.2  billion  of 
this  wa-s  exported  Almost  one  lo^  m 
four  that  is  rut  in  the  Northwest  is 
sent  overseas  This  at  the  \ery  time 
when  we  are  talking  about  setting' 
a.side  an  additional  million  to  million 
and  a  half  acres  of  Forest  Service  land 
previously  eligible  for  cut.  that  I  think 
may  no  longer  be  a\  ailable  for  cut,  and 
another  700  million  board  feet  to  1  bil- 
lion board  feet  be  set  aside  for  the  pro 
rection  of  the  spotted  owl  So  is  this  a 
conservation  measure''  Clearly,  it  is 

If  we  are  going  to  reduce  the  amount 
of  timber  available  for  cut  to  protect 
our  forest  and  to  protect  owls,  then 
every  stick  of  timber  we  can  also 
reduce  from  going  overseas  aids  this 
conservation  effort  and  that  is  why 
this  bill  has  extraordinary  environ 
mental  support 

r  ha-s  labor  support,  and  that  is  un- 
derstandable Jobs  in  the  timber  in- 
dustry are  good-paying  jobs  and 
many  if  them  are  unionized.  The 
normal  figure  we  use  on  employment 
IS  that  for  each  billion  board  feet  i)f 
timber  you  are  talking  about  9.00O 
direct  jobs  and  another  9.000  indirect 
jobs  So  if  you  are  talking  about  the 
export  of  4  billion  board  feet  of 
timber,  public  and  private.,  that  could 
otherwise  be  used  m  the  United 
States,  you  are  talking  about  36,000 
direct  jobs  and  36,000  indirect  jobs  in 
the  States  of  Oregon  and  Washington 
And  I  emphasize  that  if  you  include 
private  timber  Even  if  you  did  not  m 
elude  private  timber,  which  I  am  not 
trying  to  ban  I  think  we  should;  I  am 
not  trying  to  ban  it^you  are  still  talk 
ing  about  anyplace  from  a  low  esti 
mate  of  10,000  to  15,000  jobs  to  a  high 
estimate  of  35,000  to  40,000  jobs  lost  in 
the  States  of  Oregon  and  Washington 
because  of  exports  off  of  public  lands. 

Now  I  might  say,  Mr.  President, 
those  are  not  evenly  spread  around 
the  State.  Seattle  and  Portland  are 
not  as  nearly  directly  hurt  as  Sweet 
Home.  Lebanon,  Oak  Ridge,  Sutherlin. 
Roseburg,  Grants  Pass,  smaller  towns, 
mill  towns  that  are  gomg  to  be  ghost 
towns  if  they  are  not  mill  towns. 
There  is  going  to  be  severe  unemploy- 
ment In  those  sections  of  the  State 
whicli  already  have  a  higher  than  av 
erage  rate  of  unemployment  for  the 
State.  And  I  emphasize  again  there 
will  be  a  loss  of  good  jobs,  jobs  that 
pay  a  sufficient  wage  that  a  one- 
family  earner  can  support  a  family  In 
most  of  the  areas  they  are  not  going  to 
be  replaced  with  other  jobs.  If  they 
are,  the  jobs  are  not  going  to  be  as 
well  paid  as  the  jobs  that  are  lost.  So 
it  IS  understandable  why  labor  sup 
ports  this 

Although,  I  must  say,  there  is 
almost  a  humorous  contradiction  to 
this  The  national  AFL-CIO  supports 
my  amendment  The  national  AFL 
CIO  is  opposing  an  amendment  I  am 
going  to  offer  also  to  this  bill  involving 
the  import  of  shoes  from  the  Caribbe 


DriiioiTats    support 
Senators     B.M'cfs. 

I.IKBKKM.AN.        MKT/ 


an  Basin    So  I  wish  staff  would  listen 
to  what   I  am  saying    When  the  AFL 
CIO  calls  and  savs  oppose   the   Pack 
wood  amendment,  make  sure  you  un 
derstand    it    is    the    shoe    amendment 
Because  another  arm  of  the  AF'L  CIO 
IS  calling  today  saying  please  support 
the    Packwood    amendment    and    they 
mean  the  timoer  amendment 

I  cannot  think  of  a  better  illustra 
tion  to  use  than  when  you  have  at  the 
same  time  an  organization  opposing 
you  with  the  right  hand  and  support- 
ing you  with  the  left  hand  And  I  un- 
derstand whv  To  them,  it  is  ]obs  in 
both  cases 

Here  is  the  list  of  Senators  who  co- 
sponsored  S  754  Now  I  have  not  had 
time  to  contact  them  to  see  if  they  are 
cosponsors  of  the  amendment  but  the 
amendment  is  so  insignificantly  differ- 
ent that  I  doubt  that  there  is  any 
problem  I  might  say  Senator  Bentskn 
indicated  he  will  .support  the  amend- 
ment also 

The  following 
rtie  amendment 
Brva.n.      Hkki-IN. 

KNB.M'M.   PRYoR,  and  S.ANFORD 

The    following    Republicans:    Birns. 

DirRE.NBERGER.  COHEN.  .JEFFORDS, 

H.\TCH.     McCLURE.     MfRKOV^SKl.     PACK 

WOOD.  Roth.  Stevens.  Symms,  Waiiot, 
and  Wilson. 

That  is  hardlv  a  list  ot  all  hard  shell 
conservatives  from  the  West,  hardly  a 
list  of  all  Republicans.  I  do  not  think 
anyone  will  confuse  Senator  Metz- 
ENBAiM  with  a  conservative  Republi 
can    from    the    Northwest    or    Senator 

LlKBEKMAN 

This  bill  has  widespread  support. 

In  addition  to  those,  here  is  just  a 
partial  list  of  the  t>nvironmental 
groups  nationally  that  support  this 
amendment  The  Natujnal  Audubon 
Society,  and  the  Wilderness  Societv 

From  the  labor  side  AFL  CIO,  the 
.■\.ssociation  of  W'estern  Pulp  A:  Paper 
Workers,  the  I'nited  Brotherhood  of 
Carpenters  Ar  Joiners  of  America,  the 
International  Woodworkers  of  Amer 
ica.  and  the  Industrial  Union  Depart 
ment  of  AFL  CIO 

From  the  trade  association  Western 
Building  Material  A.ssociation,  the  Na- 
tional Lumber  A:  Building  Material 
Dealers  Association.  North  American 
Wholesale  Lumber  A.ssociation,  and 
Southeastern  Lumber  Manufacturers 
Association. 

Then,  in  Oregon.  I  will  read  a  few: 

The  Audubon  Society.  Headwaters, 
Inc.  of  Medfori>.  Izaak  Walton  I^eague 
Oregon  Division,  Lane  County  Audu 
taon  Society:  National  Wildlife  Federa- 
tion, OregofT  Natural  Resources  Coun- 
cil. Rogue  Vallev'  Audubon  Society: 
Sierra  Club,  and  the  Wilderne.ss  Socie- 
ty 

Among  the  groups  relating  to  work- 
ers, of  course,  the  Oregon  AFL  CIO 
and  interestingly,  the  Oregon  Educa- 
tion Association  supports  this  initia- 
tive. 


I  will  not  read  the  entire  list  of  busi- 
nesses, but  It  is  those  in  the  timber  in- 
dustry The  Alder  Creek  Lumber  Co.. 
of  Portland.  Barclay  Logging  Co.. 
Boise  Cascade.  Georgia-Pacific,  and  so 
on. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  list  of  Oregon  Groups 
and  busine-sses  that  support  this 
amendment  be  printed  in  the  Record. 

Tnere  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ORtGoN  CiROlPS  AND  Bl'SlNESSES  ScPPORTINfi 

Ijtx;  KxpoRT  Restrictions,  July  19,  1989 
Honorable  Niil  Oold.srhmidt,  Governor  of 
Orc^iori 

ENVIRONMENTALISTS 

1  Audubon  SocietN  H 

2  HeadvkatiTs.  Inr   of  Medford 

:i  I/.aak  Walton  L«>aKue  t^renon  Division. 

4  I^ne  Count     Audubon  Society. 

s  National  Wildlife  P'ederat  ion. 

6  Oregon  Natural  Resourre.s  Council 

7  Rogue  Valley  Audubon  Society 

8  Sierra  Club 

9  Tin-  Wilderness  Society, 

LABOR 

1  ()rct;on  AH,  CIO 

1!  Oregon  Kducation  .A.ssociation 

:t  Fugene  Eduralion  A.ssociation 

4  Wt  stern  Council  of  Industrial  Workers 

BUSINESS 

1    Alder  Creek  Lumber  Conipanj.  of  Port 
land 
2.  Astoria  I'U  uood  \ 

?,   Baiik.s  Lumber 

4   Barclav  U)>;gmg  Company,  of  Sisters. 
^    Bohemia.  Inc  ,  of  F!u>;rne 
ti    Boi.se  Ca.scade  1 

7   Brand  S  Corporation,  of  Corvallis 

Euiiene  F    Burrill  Lumber  Co.,  of  Med 


I 


of  Riddle 
Manufacturing. 


ot 


8 
ford. 
'<  C  &  D  Lumber  Co 

10  Clear     Lumber 
S^^cet  Home 

11  Fort  Vancouver  Plyv^ood 

\2    Frank  Lumber  Company,  of  Mill  City 
l,i      Fnesi-n     Lumber    Company,     of    St 
Helens 

14  Hand     Lumber    Company,     of     Hood 
River 

15  Lmnton  Plywood,  of  Portland 
Medford  Corporation 

Montmort'   Timber   Products,   of   Coo.s 


Fir    Lumber    Company,    pf 


16 

1' 

Bav 

18  Mountain 
Salem  ] 

19  Multnomah  Plywood,  of  St,  Helens. 

i;u     Bob    Ridgley,     President.     Northwest 
Natural  Gas 
1:1    Ore^!on  .A.ssociation  of  Relators.  j 

22  Oregon  Home  Builders  A.ssociation.    " 

23  Oregon  Overseas  Timber  Co.   Inc    of 
Bandon 

24  Oregon  Rubber  Company  of  Eugene 

25  Pope  (Sj  Talbot  Inc  .  of  Portland 

26  Portland  General  Corporation 

27  Rogge      Forest      Products.      Inc.     of 
Bandon 

28  Roseburg    F'orest    Products    of    Rose- 
burg. 

29.    SDS    Lumber    Company,    of    Bingen, 
Washington 

30  Second   Grovith    Forest    Management. 
Inc  of  Eugene 

31  Seneca  Sawmill  Company  of  Eugene 

32  South  Coast  Lumber  Co.  of  Brookings. 

33  Stevenson  Co  Ply.  of  Stevenson.  Wash- 
ington. 


34.  Stimson 
Grove. 

35.  Sun  Stu( 

36.  Swansoi 
of  Noti. 

37   Taylor  I 
ton. 

38.  Marsha 
U.S.  West  Coi 

39.  Willami 
land. 

40.  Wlllamii 
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34.  Slimson  Lumber  Company,  of  Forest 
Grove. 

35.  Sun  Studs,  Inc..  of  Roseburg. 

36.  Swanson  Brothers  Lumber  Company 
of  Noti. 

37.  Taylor  Lumber  &  Treating,  of  Beaver- 
ton. 

38.  Marsha  Congdon.  Vice  President/CEO. 
U.S.  West  Communications  of  Oregon. 

39.  Willamette    Industries.    Inc.   of   Port- 
land. 

40.  Willamina  Lumber  Company. 

CIVIC  ORGANIZATIONS 

1  Eugene  Chamber  of  Commerce. 

2  Grants  Pass  Chamber  of  Commerce. 

3.  Medford  Chamber  of  Commerce. 

4.  Portland  Chamber  of  Commerce. 

5.  Roseburg  Chamber  of  Commerce. 

TIMBER  ASSOCIATIONS 

1    Douglas  Timber  Operators  &  Roseburg. 

2.  Northwest     Timber     Association     of 
Eugene. 

3.  Northwest  Forestry  Association  of  Port- 
land. 

4.  Northwest   Independent  Forest  Manu- 
facturers of  Tacoma,  Washington. 

5.  Portland    Wholesale    Lumber   Associa- 
tion. 

6.  Siuslaw  Timber  Operators. 

7.  Small  Business  Forest  Products  Associa- 
tion, of  Artois.  California. 

8.  Southern  Oregon  Resource  Alliance. 

9.  Southern    Oregon    Timber    Industries 
Assoc,  of  Medford. 

10.  Western  Forest  Industries  Association. 

11.  Western  Wood  Products  Association. 

OREGON  COUNTIES 

1   Clackamas. 
2.  Columbia. 

3  Coos. 

4  Crook. 

5  Curry. 

6.  Douglas. 

7  Hood  River. 

8  Jackson. 

9  Jefferson. 

10.  Josephine. 

11.  Klamath. 

12.  Lake. 

13.  Linn. 

14.  Morrow 

15.  Polk. 

16.  Yamhill. 

17.  Wasco. 

18.  Washington. 

OREGON  CITIES 

1.  Baker. 

2.  Boardman. 

3.  Brookings. 

4.  Cave  Junction. 

5.  Central  Point. 

6.  Coos  Bay. 

7.  Cottage  Grove. 

8.  Depoe  Bay. 

9.  Dundee. 

10.  Echo. 

11.  Elkton. 

12.  Estacada. 

13.  Eugene  (Mayor  only). 

14.  Forest  Grove. 

15.  Gearhart. 

16.  Gold  Beach. 

17.  Grants  Pass. 

18.  Imbler. 

19.  Irrigon. 

20.  Island  City. 

21.  Jacksonville. 

22.  Medford. 

23.  Milwaukie. 

24.  Myrtle  Creek. 

25.  Nehalem. 

26.  Oregon  City. 


27.  Paisley. 

28.  Pendleton. 

29.  Pilot  Rock. 

30.  Portland. 
31.Port  Orford. 

32.  Prairie  City. 

33.  PrineviUe. 

34.  Rogue  River. 

35.  Roseburg. 

36.  Salem. 

37.  Seaside. 

38.  Sheridan. 

39.  Sllverton. 

40.  Sweet  Home. 

41.  Talent. 

42.  Waldport. 

43.  Wasco. 

44.  Wood  Village. 

45.  Yoncalla. 

OTHER  OREGON  GOVERNMENT  AGENCIES 

1.  Port  of  Coos  Bay. 

2.  Port  of  St.  Helens. 
So,  in  an  unusual  coalition,  you  have 

business,  labor,  envirorunentalists,  and 
the  administration  supporting  the  ban 
on  the  export  of  logs  from  Federal 
land  and  a  ban  including  limitations 
on  substitution.  This  coalition,  I  will 
be  very  frank,  is  not  going  to  hold  to- 
gether forever  because  the  debate  will 
come  as  to  whether  or  not,  once  we 
have  determined  how  many  logs  are 
going  to  be  left  in  the  United  States, 
how  much  standing  timber  is  going  to 
be  harvested  or  how  the  remaining 
part  of  that  standing  timber  should  be 
managed.  Should  it  be  managed  strict- 
ly for  jobs  and  perpetual  timber  cut- 
ting? And  by  this  I  mean  sustained 
yield.  Nobody  is  talking  about  cutting 
and  running.  But  should  a  portion  of 
it  be  timbering  or  planning  or  a  sus- 
tained yield  basis?  Or  should  a  larger 
portion  of  it  than  desired  by  those 
who  want  to  manage  it  on  a  sustained 
yield  basis  for  timber  be  set  aside  for 
nontimber  purposes,  fish  and  wildlife, 
recreation,  wilderness? 

At  that  stage  the  coalition  will  frac- 
ture. In  fact,  it  has  fractured,  and  we 
will  find  the  unions  and  business  on 
one  side  and  the  environmentalists  on 
the  other.  But  at  this  stage  they  all 
make  common  cause  on  supporting 
this  bill. 

And,  as  I  say,  the  administration, 
and  to  its  credit,  has  reversed  its  posi- 
tion. A  year  ago,  in  the  first  President 
Bush  budget— it  was  a  carryover  of  the 
old  President  Reagan  budget— the  ad- 
ministration came  out  to  eliminate  the 
ban  on  the  export  of  logs  from  Federal 
lands.  We  had  a  ban,  but  we  had  been 
operating  from  year  to  year  in  the 
committee  and  the  ban  was  operating 
from  year  to  year.  As  long  as  Senator 
Hatfield  remains  in  the  Senate  and 
Congressman  AuCoin  remains  in  the 
House,  I  think  we  could  succeed  in 
doing  that,  although  there  were  loop- 
holes in  it  in  terms  of  substitution. 
Any  number  of  companies  were  grand- 
fathered. This  was  passed  in  1973  and, 
if  they  were  exporting  then,  they  were 
allowed  to  continue  to  export,  and 
they  still   do.   And  there  were   some 


other  exceptions  for  direct  and  indi- 
rect substitution. 

But  the  administration  wanted  to 
eliminate  that  ban  and  sell  off  the  logs 
overseas  that  they  could  sell.  That  was 
in  1989. 

In  their  budget  message  this  year, 
they  changed  their  position  180  de- 
grees. They  said  they  now  realize  from 
the  standpoint  of  conservation  and 
protection  of  the  resource,  we  should 
have  a  ban  on  the  sale  of  logs  off  of 
Federal  public  lands.  They  took  no 
stand  on  the  issue  of  the  State  bill.  I 
emphasize  again  my  amendment, 
when  offered,  will  not  touch  State 
lands. 

So,  not  only  have  we  had  the  admin- 
istration change  position,  we  have  all 
of  these  other  groups,  that  are  often 
disparate  and  often  fighting,  come  to- 
gether on  this  issue  and  an  aggrega- 
tion of  sponsors  in  the  Senate  that 
covers  the  spectrum,  probably,  from 
far  left  to  far  right  and  geographically 
from  Connecticut  to  California. 

Who  opposes  the  bill?  It  does  have 
opponents.  The  Pacific  Rim  Trade  As- 
sociation. The  Pacific  Rim  Trade  Asso- 
ciation is  a  collection  of  companies— I 
am  generalizing  this— a  collection  of 
smaller  companies  and  larger  compa- 
nies, some  of  them  involved  in  the 
export  of  logs  personally,  their  own 
companies.  I  understand  their  inter- 
ests. 

Ports  who  export  logs  are  opposed, 
stevedores,  longshoremen,  exporters, 
and  importers.  These  are  all  people 
who  have  a  direct  interest  in  the 
export  of  logs,  and  their  opposition  is 
perfectly  honorable  and  understand- 
able, although  to  Georgia  Pacific's 
credit,  although  a  member  of  the  Pa- 
cific Rim  Trade  Association,  when 
they  took  a  position  against  this  bill, 
Georgia  Pacific  sent  me  a  letter  and 
said.  "In  this  case  they  do  not  speak 
for  us  and  we  support  a  ban  on  the 
export  of  logs." 

Then,  of  course,  we  have  Weyer- 
haeuser, and  Weyerhaeuser  is  in  a 
class  by  itself  on  this  issue.  I  will  have 
them  correct  me  if  I  misstate  myself 
on  this,  but  I  think  they  sold  $300  to 
$400  million  worth  of  logs  overseas 
last  year,  logs  that  could  be  sold  here 
and  processed  here,  logs  that  we  need 
here.  I  will  say  again,  if  their  lobbyist 
is  listening,  if  I  have  given  the  wrong 
figure  I  will  correct  the  Record,  but  I 
can  say  without  any  fear  of  contradic- 
tion that  Weyerhaeuser  exports  more 
logs  by  themselves  than  all  of  the  ex- 
porters in  the  country  put  together: 
all  the  companies,  all  the  State  lands, 
all  the  public  lands.  So,  clearly,  do 
they  have  an  interest?  They  have  a 
direct  interest. 

As  I  say,  I  have  not  touched  the 
issue  of  State  lands.  There  is  a  differ- 
ence between  my  bill  and  those  from 
the  State  of  Washington  on  the  issue 
of  substitution  of  the  logs  on  Federal 
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lands.  I  woiild  make  the  case  that,  if 
we  are  short  of  timber  in  this  country, 
we  should  not  be  exporting  logs  direct 
ly  or  indirectly  off  of  Federal  lands 
And  in  drafting  this  bill  I  had  to  step 
on  .some  toes,  in  Oregon,  of  people 
who  would  support  a  log  export  ban  if 
I  would  make  an  exception  for  them. 
in  essence,  because  they  were  involved 
in  direct  or  indirect  substitution. 

I  said.  no.  in  good  conscience,  if  we 
are  going  to  say  it  is  not  in  the  inter- 
ests of  this  country  to  export  an  item 
that  is  in  such  short  supply  that  we 
cannot  take  care  of  our  own  needs,  it 
is  not  fair  to  say  But  for  those  few 
companies  that  are  directly  or  indi 
rectly  substituting  public  timber  for 
their  timber,  we  will  make  an  excep- 
tion. If  the  policy  is  good,  an  exception 
should  not  be  made. 

So  I  did  not.  It  caused  me  some  grief 
in  the  Stale  of  Oregon.  Those  from 
the  State  of  Washington  would  like  to 
have  broader  substitution  exceptions 
that  I  think  wise,  broader  substitution 
exceptions  than  organized  labor  or  the 
environmentalists  or  the  others  in  the 
aggregation  of  supporters  on  this  bill 
think  is  wise 

The  purpose  of  debate  in  the  Senate 
is  to  debate  those  issues.  I  would 
expect,  when  I  offer  the  amendment, 
that  those  from  the  State  of  Washing 
ton  may  have  amendments  to  offer  to 
It  in  terms  of  allowing  substitution  .so 
that  they  can  continue  to  sell  their 
own  private  timber  overseas  and  buy 
public  timber  in  some  cases.  That  is  a 
fair  debate,  but  I  do  not  think  it  is 
good  public  policy. 

I  will  say  again  in  closing.  Mr.  Presi 
dent.  I  do  not  think  it  is  good  public 
policy,  either,  to  be  exporting  logs  off 
of  private  lands.  I  simply  chose  not  to 
engage  this  battle  at  this  time  because 
it  buys  me  a  passel  of  opponents  that 
are  not  at  the  moment  invoked  in  the 
export  of  logs  and  may  never  be  in 
volved  in  the  export  of  logs.  But  when 
we  start  to  .say  we  are  going  to  affect 
private  rights,  they  tremble.  So.  for 
the  sake  of  getting  some  good.  I  am 
ready  to  give  up  the  perfect 

In  conclusion.  I  say  I  will  apologize 
to  anyone  that  I  blindsided  on  this  by 
asking  for  the  unanimous-consent 
agreement,  and  that  is  why  I  was  will- 
ing to  vitiate  the  agreement.  I  have 
told  them  personally  and  told  them  in 
staff  meetings  where  their  staff  was 
present,  and  I  was  at  the  staff  meeting 
with  the  staff,  that  I  was  going  to  go 
on  this  bill  with  a  Federal  ban. 

All  along  my  position  is  there  should 
be  no  substitution.  We  will   fight  out 
that  battle.  I  am  pleased  to  say  I  do 
not  very  often  get  to  have  a  battle  in 
which  I  have  allied  with  me  the  AFT. 
CIO,    the   Audubon  Society,    and   the 
Wilderness  Society,  and  almost  all  of 
the     timber     industry,     save     Weyer 
haeuser.  and  an  aggregation  of  cospon 
sors  that  is  as  disparate,  geographical 
ly  and  philosophically,  as  you  can  get. 


The  PRESIDING  OFFICER  (Mr. 
Simon ).  Who  .seeks  recognition' 

The  Senator  from  Washington  is 
recognized. 

Mr  GORTON  Mr.  President,  in  lis 
tening  with  care  to  the  remarks  of  the 
Senator  from  Oregon.  I  find  myself 
able  to  agree  with  some  90  percent  of 
what  he  has  said  and  simply  wish  to 
remark  that  it  is  to  a  very  considerable 
degree  irrelevant  to  the  amendment 
which  he  proposes  to  introduce.  The 
Pacific  Northwest  and  particularly  the 
States  of  Washington  and  Oregon  are. 
Indeed,  subjected  to  devastating  and 
unexpected  changes  in  timber  manage 
ment  practices  with  respect,  primarily, 
to  PVderal  timberlands  and  the  nation- 
al forests  under  the  Bureau  of  Land 
Management. 

With  the  po.ssible  addition  of  im 
pacts  on  both  State-owned  and  pri- 
vately owned  land,  as  well  by  reason  of 
the  imminent  listing  of  the  spotted 
owl  as  either  a  threatened  or  endan 
gered  species  on  all,  or  on  large  parts 
of  the  national  forests  of  those  two 
States,  that  de\astation  is  difficult  to 
justify  in  any  set  of  remarks  on  the 
floor  of  the  U.S.  Senate  with  respect 
to  the  impact  it  will  have  on  individ- 
uals, on  families,  and  on  communities 
in  the  rural  and  forested  portions  of 
both  the  States  of  Washington  and 
Oregon. 

I  believe  that,  if  anything,  the  dis- 
tinguished Senator  from  Oregon  was 
too  modest  in  his  description  of  the 
percentage  loss  of  cut  in  the  two 
States  which  is  likely  to  result  from 
that  listing  and  from  the  so-called 
Thomas  report.  Rather  than  10  to  15 
percent,  at  least  in  certain  areas  it  is 
likely  to  be  40  or  50  percent.  At  least 
that  on  the  Olympic  Peninsula  in  the 
Olympic  National  Poorest,  much  of 
which  has  already  been  set  aside  as 
wilderness  and  for  other  purposes  in- 
consistent with  timber  production. 

As  a  consequence,  the  challenges 
with  which  we  are  faced  literally,  in 
order  to  save  the  forest  products  in- 
dustry as  a  viable  part  of  the  econo- 
mies of  our  two  States,  is  a  daunting 
one.  indeed.  It  is  one  on  which  I  wish  I 
could  speak  here  today  with  the  confi- 
dence that  I  spoke  for  a  united  delega- 
tion of  not  only  Senators  but  Con- 
gressmen from  both  the  States  of 
Washington  and  Oregon.  By  reason  of 
the  proposal  of  Senator  Pack  wood. 
however.  I  am  unable  to  do  that  and 
must  report  he  is  dividing  rather  than 
uniting  those  delegations. 

He  is  correct  in  stating,  as  well,  that 
there  ar*'  a  number  of  aspects  to  the 
problem  of  timber  supply.  The  one  af- 
fected primarily  by  Federal  policies,  of 
course,  is  Federal  timber  supply  on 
Federal  lands.  There  are  State  lands  in 
each  of  the  States  of  the  Northwest, 
even  those  other  than  Washington 
and  Oregon.  There  is  a  greater  acreage 
of  State  lands  in  Washington  than 
Oregon  primarily  due.  I  suspect,  to  the 


fact  that  Washington  is  a  younger 
State  and  entered  the  Union  under 
somewhat  different  circumstances  and 
with  a  large  grant  of  Federal  lands 
which  were  to  be  managed  for  the  ben- 
efit of  Its  .schools  and  its  education 
system. 

There  is  in  each  State,  of  course, 
large  acreage  of  privately  owned  tim- 
berlands. In  the  case  of  the  State  of 
Washington,  at  least,  larger  in  acreage 
and  much  larger  in  production  than 
those  Federal  and  State  lands  com- 
bined. 

The  debate  over  log  exports  is 
hardly  a  new  one.  Mr.  President.  It 
has  been  going  on  with.  I  must  say. 
two  sides  speaking  past  one  another 
for  a  longer  lime  than  I  have  been  a 
Member  of  the  Senate,  and  I  suspect 
for  a  longer  time  than  ever  the  Sena- 
tor from  Oregon  has  been  a  Member 
of  this  body.  Generally  speaking, 
there  have  only  been  two  sides  and  no 
middle  ground  on  that  debate,  at  least 
as  it  respects  State  lands:  one  which 
would  ban  totally  the  export  of  raw- 
logs  from  State  lands  and  one  which 
would  allow  the  market  to  determine 
prices  and  to  make  decisions  about  the 
destination  for  such  logs. 

The  Senator  from  Oregon  is  right  in 
.saying  with  respect  to  State  lands  that 
the  other  States— California.  Oregon. 
Idaho,  and  Alaska— all  have  policies 
which  would  prohibit  the  export  of 
logs  from  Slate  lands.  Because  of  the 
way  in  which  most  State  lands  came 
into  the  title  of  the  State  of  Washing- 
ton, however,  its  statewide  policies 
have  always  been  profoundly  differ- 
ent. Tho.se  State  lands,  in  the  most 
part,  are  managed  for  the  benefit  of 
the  public  schools,  particularly  the 
public  school  construction  fund.  The 
constitution  of  the  State  of  Washing- 
ton requires  that  they  be  sold  to  the 
highest  bidder  because  the  State  is 
acting  in  a  trust  relationship  and  must 
get  as  much  for  its  schools  as  it  possi- 
bly can. 

Attempts  have  been  made  to  change 
that  State  constitution.  They  have 
uniformly  been  defeated.  Nonetheless, 
the  crisis  which  began  to  grow  some  2 
years  or  so  ago  over  additional  tremen- 
dously wide  set -asides  of  Federal 
f'lrest  lands  for  spotted  owls  and  for 
other  conservation  purposes  has 
caused  a  change  of  heart  on  the  part 
of  many  in  the  State  of  Washington, 
including  this  Senator  and  including  I 
believe,  and  we  will  hear  shortly,  on 
the  part  of  the  senior  Senator  from 
the  State  of  Washington.  Each  of  us 
has  historically  taken  the  position 
that  the  market  should  govern  where 
logs  from  State  lands  are  sold  because 
of  the  impact  that  the  sale  of  those 
logs  has  on  the  public  school  system. 
Each  of  us  has  come  to  the  point  in 
the  course  of  the  last  6  or  8  months  In 
which  we  think  there  should  clearly, 
however,  be  some  restrictions  in  spite 
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of  that  trust  relationship  in  order  to 
help  alleviate,  at  least  in  some  small 
part,  the  devastation  caused  by  vari- 
ous Federal  court  decisions  based,  I 
must  hasten  to  add.  on  statutes  passed 
by  the  Congress  of  the  United  States 
with  respect  to  the  management  of 
State  timber. 

There  are.  of  course,  as  the  Senator 
from  Oregon  pointed  out,  two  other 
sources  of  the  export  of  raw  logs.  One 
is  overwhelmingly  the  largest  exporter 
of  raw  logs,  from  privately  owned  odd 
timberlands  in  both  States  and.  for 
that  matter,  in  other  States.  The  de- 
sirability of  local  pressure,  a  lot  of 
impact  on  private  owners  of  logs  to 
prohibit  them  selling  where  the 
market  was  best  would  be  an  extraor- 
dinary interference  in  the  free  market 
to  say,  at  the  very  least.  As  the  Sena- 
tor from  Oregon  has  pointed  out,  in 
spite  of  his  support  for  such  a  ban.  he 
does  not  here  propose  it. 

The  third  source  of  logs  which  his- 
torically has  been  exported  is,  of 
course,  from  the  margins  of  Federal 
lands.  For  some  20  years  or  more, 
there  has  been  a  general  prohibition 
of  the  export  of  logs  from  Federal 
lands— the  National  Forest  Service  and 
the  Bureau  of  Land  Management  pri- 
marily—amounting to  a  subsidy  for 
the  timber  products  industry  in  the 
Pacific  Northwest  because,  of  course. 
it  means  that  forest  timber  sales  are  at 
a  lower  price  than  would  likely  be  the 
case  if  they  were  to  be  bid  on  for  any 
purpose.  The  rest  of  the  Congress  has 
been  generous  to  the  Pacific  North- 
west in  this  coiinection;  necessarily 
generous  l)ecause  most  of  our  small 
mills,  unlike  large  companies  like 
Weyerhaeuser,  have  no  land  base 
themselves  and  must  bid  on  publicly 
owned  timber  in  order  to  keep  operat- 
ing and  keep  their  employees  and  com- 
munities in  work,  at  work,  and  pros- 
perous. 

So  each  year  the  appropriations  bill 
has  included  a  rider  for  1  more  year 
prohibiting  the  export  of  raw  logs 
from  Federal  lands  with  some  excep- 
tions. It  is  those  exceptions  which  I 
gather  are  the  subject  of  an  amend- 
ment which  the  Senator  from  Oregon 
has  not  yet  offered.  That  subject  is 
the  smallest  by  far  of  all  of  the 
sources  of  logs,  either  for  domestic 
processing  or  for  export.  It  is  a 
number  which  is  significant,  of  course, 
but  it  pales  in  significance  when  com- 
pared with  the  bulk  of  timber  from 
Federal  lands,  with  the  amount  of 
timber  from  privately  owned  lands  and 
with  the  amount  of  timber  available, 
at  least  from  the  State  of  Washington, 
from  State-owned  lands. 

The  exceptions  which  have  been  in- 
cluded in  these  annual  appropriations 
bills  passed  almost  automatically  in 
this  l)ody,  due  to  the  senior  Senator 
from  Oregon,  are  in  the  field  which 
the  Senator  from  Oregon  has  correctly 
described    as    sut>stitution.    Some    so- 


called  direct  substitution  and  some  so- 
called  indirect  substitution.  Direct  sub- 
stitution is  relatively  rare.  I  am  not 
sure  it  exists  in  Oregon  at  all.  It  exist- 
ed in  Washington  for  one  mill.  Inci- 
dentally, a  Weyerhaeuser  mill,  40 
years  ago  entered  into  a  sustained 
yield  management  program  and  signed 
a  contract  with  the  Federal  Govern- 
ment luider  which  it  could  make  a  cer- 
tain amount  of  direct  substitution. 

Indirect  substitution  we  can  discuss 
later  and  is  somewhat  more  complicat- 
ed. Each  amounts  at  least  in  the  State 
of  Washington,  I  think  perhaps  in  the 
two  States  combined,  to  less  than  100 
million  board  feet  per  year.  The 
amendment  proposed  by  the  Senator 
from  Oregon  would  cancel  those  direct 
substitution  contracts  and  prohibit  in- 
direct substitution  as  well  without  any 
real  exceptions. 

This  Senator  has  not  the  slightest 
objection  to  the  Senator  from  Oregon 
establishing  such  policies  with  respect 
to  the  national  forests  in  Oregon. 
They  would  however  be  highly  disrup- 
tive of  the  market  in  the  State  of 
Washington,  much  more  disruptive 
than  their  constructive  changes  in 
timber  management  would  indicate. 

Because  of  this  historic  difference 
between  Washington  and  Oregon,  be 
cause  most  of  the  Washington  con- 
gressional delegation  has  traditionally 
not  favored  a  ban  on  the  export  of 
logs  from  the  State  land,  our  congres- 
sional delegation  which  meets  togeth- 
er. Senators  and  House  Members,  at 
least  monthly,  authorized  this  Senator 
and  the  distinguished  Congressman 
from  our  northwestern  district.  Con- 
gressman Swift,  to  meet  the  proposal 
for  a  middle  ground  covering  both  the 
subject  of  exports  from  State  lands 
and  Federal  substitution  to  that  dele- 
gation. 

It  was  a  difficult  task.  We  were  faced 
with  great  conflict  within  the  State 
but  with  a  sentiment  on  the  part  of 
our  delegation  that  a  middle  ground 
not  only  was  appropriate  but  was 
reachable.  Interestingly  enough,  per- 
haps curiously  enough,  a  meeting,  at 
which  the  two  of  us  reported  to  our 
congressional  delegation,  took  place 
yesterday  morning  under  the  chair- 
manship of  the  distinguished  senior 
Senator  from  my  State. 

The  delegation  itself  authorized  the 
two  of  us  to  go  forward  on  a  concept 
which  is  approved  and  to  attempt  to 
negotiate  with  Oregon  so  that  we 
could  have  a  united  front  on  this  field. 
In  summary  of  course  it  was  our 
view  that  policies  with  respect  to 
Oregon  should  be  decided  by  the 
Oregon  congressional  delegations. 
They  would  almost  certainly  include  a 
total  ban  on  the  export  off  raw  logs 
from  the  State  lands  of  Oregon  and  of 
the  kind  of  Federal  substitution  which 
I  gather  is  to  be  the  subject  of  this 
amendment. 


In  the  case  of  the  State  of  Washing- 
ton, because  it  is  of  a  different  historic 
background,  and  recognizing  the  terri- 
ble devastation  about  to  be  imposed  on 
the  timber  industry  in  many  of  our 
communities  by  these  various  spotted 
owls  and  other  environmental  deci- 
sions, the  delegation  moved  a  long 
way,  and  now  proposes  to  ban  the 
export  of  roughly  half  of  the  produc- 
tion of  our  State  lands  and  a  consider- 
able tightening  of  the  restrictions  on 
substitution  on  Federal  lands. 

The  Congressman  from  the  Second 
Congressional  District.  I  believe— I 
cannot  make  this  as  an  unequivocal 
statement  at  this  point  but  will  be  able 
to  inform  the  Senate  later— in  whose 
district  the  Simpson  bill  lies,  I  believe 
wishes  however  to  continue  that  par- 
ticular 40-plus-year-old  contract  which 
has  worked  very  well  in  stabilizing  not 
only  timber  production  but  employ- 
ment in  one  of  the  principal  economies 
of  his  district. 

There  are  other  much  less  signifi- 
cant indirect  substitutions  in  the 
State,  which  are  of  help  to  small  mills, 
and  of  help  to  mills  other  than  the 
Wayerhaeuser  Co.  which  we  believe 
also  should  be  excepted.  I  find  it  re- 
grettable that  the  Senator  from 
Oregon  has  not  been  willing  to  consid- 
er the  views  of  the  Washington  con- 
gressional delegation  on  this  subject, 
and  therefore  have  either  to  delay  the 
debate  on  this  subject  for  some  consid- 
erable period  of  time  or  to  prepare— 
and  I  am  in  the  process  of  preparing— 
a  State  of  Washington  amendment 
which  would  reflect  the  views  of  our 
congressional  delegation  to  introduce 
as  a  second-degree  amendment. 

My  own  strongly  held  view  is  that 
the  use  of  the  regular  process,  the  con- 
demnation of  the  bill  that  deals  both 
with  State  log  exports  and  with  Feder- 
al substitution,  would  be  a  vastly  pref- 
erable way  in  which  to  go.  I  know  of 
no  substantive  difference  which  now 
separates  the  Washington  and  Oregon 
congressional  delegations  with  respect 
to  State  timber. 

I  think  we  have  only  a  drafting  prob- 
lem to  make  certain  that  our  views  are 
clearly  stated  in  that  matter.  I  regret 
to  say  it  does  seem  to  be  a  difference 
here,  and  it  is  a  difference  which  I 
would  ask  this  body  to  deal  with  by 
permitting  the  Washington  delegation 
to  determine  these  policies  with  re- 
spect to  Washington,  and  the  Oregon 
delegation  and  those  of  the  other 
States  impacted  to  make  the  decisions 
with  respect  to  Oregon. 
Mr.  ADAMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
senior  Senator  from  Washington  is 
recognized. 

Mr.  ADAMS.  Mr.  President,  really 
this  morning  is  a  bit  of  tragedy  of 
jumping  the  gun.  I  do  not  say  this 
critically  of  the  Senator  from  Oregon 
because  of  course  he  can   place   the 
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amendment  in  at  any  time  that  he 
wishes.  But  as  chairman  of  the  Wash 
ington  delegation  and  a  senior  Senator 
we  have  met  under  my  auspices  once  a 
month,  .sometimes  twice  a  month  I 
think  we  met  as  recently  as  Thurs 
day    on  this  specific  timber  problem 

We  have  shifted  our  traditional  posi 
tion.  I  am  probably  one  of  the  few 
here  who  was  actually  in  Congress 
when  the  ban  on  e.xport  of  Federal 
logs  from  Federal  lands  was  put  in 
place  We  used  to  call  it  the  Julia 
Butler  Hanson  amendment  because  it 
was  put  In  the  Interior  appropriations 
bill  At  times  it  was  called  the  Morse 
amendment  But  here  has  been  a  ban 
on  any  logs  from  Federal  lands  being 
exported  for  many,  many  years  as 
stated  by  Senator  Packwood  and  a.s 
stated  by  Senator  Gorton 

I  am  in  support  of  that  being  made 
permanent    I  have  no  objection  at  all 
In  fact.  I  think  we  are  long  overdue  to 
place    what    Senator    Packwood    has 
suggested  as  the  substantive  commit 
tees     putting    on    such    a    ban    rather 
than   being  done  year  by  year  in   the 
Appropriations  Committee.  I  advocat 
ed  it.  I  testified  for  it  in  front  of  the 
House    I  testified  for  it  in  front  of  the 
Senate.  I  am  hopeful  that  type  of  ban 
will  occur 

The  same  thing  applies,  Mr.  Presi 
dent,  to  the  substitution  issue  But  it 
is  as  stated  by  the  junior  Senator  from 
the  State  of  Washington,  more  compli 
cated  in  the  State  of  Oregon  than  in 
the  State  of  Washington  And  the 
same  is  true  of  public  lands.  The 
reason  for  the  original  ban  on  Federal 
lands  was  to  protect  smaller  mills  and 
others  in  the  Slate  so  that  they  could 
have  a  supply  of  timber  that  did  not 
own  It  themselves  as  the  timb^-r  giants 
did. 

But  a  desperate  economic  situation 
hit  the  Northwest,  once  early  in  the 
seventies  and  again  early  in  the  eight- 
ies I  know  the  Senator  from  Oregon 
remembers  this.  Log  exports  were  not 
a  major  factor  in  the  Northwest 
timber  industry  until  the  very  recent 
last  25  years. 

My  family  grew  up  in  the  timber 
business  We  had  people  in  m.\  family 
who  logged  Queen  Anne  Hill  in  Seat- 
tle We  had  one  brother  who  was  in 
New  England  who  sold  the  timber  and 
the  lumber  products  there.  But  during 
the  course  of  many,  many  years.  Mr 
President,  the  markets  from  Canada, 
and  the  Southern  United  States, 
flowed  into  the  middle  part  of  the 
United  States  and  into  New  England, 
and  gradually  the  Northwest  market 
began  to  shrink  for  finished  products 
internally 

We  were  moved  back  first  to  Chica 
go.  later  to  Butte  We  finally  had  a 
rather  limited  market,  and  our  prob 
lem  was  to  sell  logs  or  to  sell  finished 
products.  We  were  selling  to  Hawaii,  to 
the  Slate  of  Washington,  and  some  to 
California    That  was  about  it    So  the 


industry  was  not  prosperous.  But  then 
an  even  worse  disaster  befell  us.  A 
storm  blew  down  an  enormous  number 
of  logs,  logs  that  must  be  harvested 
within  a  fairly  limited  period  of  time. 
Otherwise,  the  bugs  and  climate  and 
everything  else  destroys  them.  Later, 
we  had  the  Mount  St.  Helens'  disaster, 
whicn  had  the  same  effect.  It  was  an 
enormous,  what  we  call,  a  blow 
down  ■ 

At  this  point,  the  idea  was  struck 
that.  well,  maybe  the  international 
market  would  like  logs  or  like  timber 
We  wanted  to  get  rid  of  an  economic 
problem  It  was  a  question  of  getting 
them  off  the  ground,  getting  them 
sold  in  any  way  possible,  or  having 
them  rot.  So.  gradually,  an  export 
market  was  built 

This  export  market  became,  sudden- 
ly, in  the  eighties,  very  popular.  The 
Japanese  liked  receiving  these  logs. 
The  Chinese  began  to  like  to  receive 
these  logs  They  were  beautiful 
straight  line,  straight  grain  timber 
They  used  them  in  their  type  of  con 
struct  ion.  Then  we  got  into  a  very 
complex  attempt  in  the  Northwest  to 
cut  to  Japanes*-  standards,  which  are 
very  different  than  ours  They  do  not 
tilt  up  their  houses  They  sell  the  inte- 
rior part  in  a  little  package  with  a  blue 
ribbon  in  it.  and  they  use  the  beams 
without  anything  on  them  across  the 
tops  of  their  houses,  because  of  the 
clear  gram  It  is  a  very  complicated 
business 

But  logs  began  to  be  a  valuable  item. 
And  some  of  our  people  converted  All 
of  this  in  the  early  eighties  meant  that 
our  timber  industry  which  a  lot  of 
these  small  mills  had  gone  out  of  busi- 
ness, and  a  lot  of  the  others  were  in 
terrible  trouble  began  to  export  logs 
more  and  more  Then  It  became  over 
whelming,  because  as  our  market  came 
back  m  the  United  States,  then  at  that 
point  compaiiies  were  selling  bf)th  log'^ 
and  finished  products,  and  then  began 
to  sa>  to  the  Japanese,  and  rightly  so. 
we  do  not  want  to  send  our  resource 
over  there.  We  want  you  to  take  our 
finished  product. 

That  IS  a  terrible  debate  going  on 
right  now.  and  I  hope  we  win  it,  and 
that  IS  why  I  am  in  favor  of  holding 
our  logs  in  the  United  States  from 
Federal  lands  and  not  letting  people 
substitute 

In  the  course  of  doing  this,  as  we 
banned  them  from  F>deral  lands,  sub- 
stitution became  necessary.  I  think 
the  Senator  from  Oregon  and  the  Sen- 
ator from  Washington,  who  have 
spoken,  know  this  very  well.  I  do  not 
know  how  many  of  the  other  Members 
know  why  substitution  became  a  prob- 
lem and  indirect  substitution  became  a 
problem 

When  you  rut  a  section  of  timber, 
you  get  all  kinds  of  product  out  of  it. 
You  get  some  very  large  trees,  some 
very  small  trees,  and  the  substitution 
and      indirect      substitution      became 


methods  whereby  people  who  cut  a 
series  of  timber  and  could  not  handle 
it  in  their  mills,  would  take  and  swap 
back  and  forth.  Also,  certain  compa- 
nies—and I  think  this  is  what  Senator 
Packwood  has  directed  a  great  deal  of 
his  emphasis  in  the  second  part  of  his 
amendment  toward— certain  of  the 
mills  had  a  grandfather  right.  In  other 
words,  they  had  been  logging  in  the 
Federal  lands,  and  .so  they  were  given 
the  right  that  if  they  took  their 
timber  from  private  lands— there  was 
Weyerhaeuser  or  Crown  Zellerbach.  or 
whatever  company  you  want  to 
name- and  they  would  substitute  in 
their  timber,  they  could  use  Federal 
logs  for  either  export  or  for  cutting. 
The  reason  for  it  was  that  the  location 
of  the  mills  and  the  location  of  the 
timber  very  often  did  not  match.  So 
they  would  substitute  into  the  market 
a  certain  amount  of  timber.  But  this 
was  limited. 

There  was  a  limited  right  to  do  this 
substitution.  There  also  became  a 
right  of  indirect  substitution  where 
somebody  who  had  a  little  mill  was 
cutting,  and  they  could  not  use  part  of 
It,  so  they  would  swap  off  with  the  big 
mills,  and  this  was  called  indirect  sub- 
stitution. 

I  do  not  say  any  of  this  was  right  or 
a  long-planned  thing.  It  was  the  way 
the  market  grew  up.  Oregon  is  very 
different  than  Washington  in  this 
effect.  We  have  cutting  circles  in  the 
State  ot  Washington,  many  of  tnem 
contractual,  and  one  of  them  was  men- 
tioned by  the  junior  Senator  from  the 
State  of  Washington,  whereby  a  town 
had  a  100  year  contract  with  a  mill 
which  had.  in  turn,  a  100-year  contract 
with  the  surrounding  forest  area  to 
cut  a  certain  amount  per  year  for  that 
many  years  for  jobs,  to  stabilize  the 
market.  We  have  to  undo  that  con- 
tract I  think  it  should  be  undone.  I 
think  that  we  should  be  out  of  that 
business. 

So  what  the  tragic  part  about  this  is 
we  are  in  support  this  Senator  is— of 
many,  many  of  the  provisions  that  are 
being  proposed  by  Senator  Packwood. 
but  we  have  not  had  a  chance  to  nego- 
tiate with  him  to  handle  our  specific 
problems;  and  that  is  why  we  are 
trying  to  draft  a  substitute  amend- 
ment that  would  accomplish  the  two 
parts:  ban  making  permanent  on  Fed- 
eral lands- and  all  of  us  are  agreeable 
on  that  — ban  log  exports:  and  ban  indi- 
rect substitution. 

But  we  have  contractual  things  that 
we  have  to  handle  first.  We  have  gone 
much  farther,  and  as  was  explained  by 
the  junior  Senator  from  Washington, 
what  I  attempted  to  do  as  we  had  our 
delegation  together  was  to  take  those 
who  were  of  greatest  interest,  who  had 
these  forests  and  had  spent  the  time 
on  them,  like  Representative  Swift 
and  others,  and  put  them  on  commit- 
tees with  Senator  Gorton  to  draft  a 
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plan  that  will  come  up  later  this  year, 
regardless  of  whether  we  pass  this, 
that  would  begin  to  deal  with  timber 
supply  for  these  little  towns,  because 
of  the  effect  of  the  fish  and  wildlife 
decision  of  protection  of  species  within 
the  forests,  the  fact  that  the  forest 
plans  will  not  allow  as  much  timber  to 
be  cut. 

In  other  words,  the  whole  delegation 
realizes  that  the  cut  must  go  down, 
that  old  growth  must  be  protected, 
that  there  are  various  ways  of  new  se- 
lective timber  cutting  that  must  be 
done. 

I  congratulate  Senator  Packwood 
for  leaving  that  portion  out.  and  we 
hope  to  put  it  in  the  Export  Adminis- 
tration Act.  because  he  is  absolutely 
right.  The  Federal  Government  said 
that,  through  the  Supreme  Court,  in- 
dividual States  could  not  make  foreign 
policy  of  what  logs  they  would  export 
or  not  export.  That  has  to  be  taken 
care  of,  and  we  are  going  to  do  it  in 
that  act.  If  we  were  not  to  do  the 
Packwood  amendment  at  all  today, 
this  matter  would  be  up  in  that  act.  I 
have  talked  with  Senator  Sarbanes 
about  it.  and  he  understands  we  have 
that  problem  before  us. 

What  is  concerning  us  is  that  we 
picked  two  small  pieces  out  of  this, 
and  we  would  even  go  along  with  that 
if  we  had  a  little  voice  in  those  two 
small  pieces,  so  that  we  could  take 
care  appropriately  of  banning  the  log 
exports  and  providing  a  supply  of 
timber  for  our  smaller  mills. 

There  are  several  ways  you  can  do 
this,  and  I  think  they  are  constitution- 
al; which  is  to  say.  for  example,  off 
the  sale  of  State  lands  that  the  first 
$400  million  board  feet  could  not  be 
exported;  that  it  would  keep  the  for- 
eign buyers  from  coming  in  and  bid- 
dinfe  up  the  price  but  would  still  leave 
a  marketplace  for  logs  above  that. 
That  is  one  suggestion. 

I  am  saying  that  this  matter  is  going 
to  come  before  the  whole  body.  What 
Senator  Packwood  is  doing  is  taking 
two  small  pieces  out  of  this  which,  if 
we  had  a  little  time  to  go  through  it 
with  him.  I  think  we  could  agree,  and 
we  could  handle  the  substitution  prob- 
lem through  either  a  grandfather 
clause  or  through  some  type  of  state- 
ment as  to  what  the  rights  of  these 
people  would  be.  Because  as  I  under- 
stand it.  the  Senator  is  only  talking 
about  direct  substitution  and  a  ban  on 
Federal  lands.  And  if  we  could  get  a 
substitute  amendment  to  do  that  we 
would  be  very  pleased  to  vote  for  this 
bill. 

I  would  personally  vote  to  table  it  in 
the  form  it  is  in  now  because  I  have 
never  seen  it.  I  have  not  had  a  chance 
to  go  through  the  pieces  of  it.  We  have 
not  finished  drafting  the  substitute.  I 
have  told  the  people  get  it  over  here  so 
that  we  have  an  orderly  transition  and 
you  do  not  have  to  make  it  perfect  be- 
cause we  are  going  to  have  a  second 


shot  at  this  in  the  Export  Administra- 
tion Act. 

I  agree  with  Senator  Packwood.  I 
think  that  at  some  point  in  that  act 
we  are  going  to  have  to  do  it  on  pri- 
vate lands,  too.  I  do  not  yet  know  how 
to  do  it,  whether  you  do  it  with  a  tax 
or  do  it  in  another  fashion,  but  you 
cannot  have  individual  States  with  in- 
dividual policies. 

So  what  I  am  pleading  for  this  morn- 
ing is  that  if  this  were  to  come  up  im- 
mediately I  would  have  to  request  that 
it  be  tabled,  not  because  I  am  opposed 
to  what  he  is  doing,  but  because  we 
have  not  had  the  time  to  flush  out  and 
correct  the  bill  and  we  know  it  is 
coming  up  in  another  part  later.  We 
have  not  had  a  chance  to  negotiate  it 
out.  We  need  to  have  that  time. 

I  want  to  close  by  saying  this,  be- 
cause I  know  the  occupant  of  the 
Chair  at  the  present  time  is  interested 
in  what  I  am  most  deeply  interested 
in,  one  of  the  major  problems  here  is 
we  are  going  to  reduce  that  cut  even 
after  we  finish  with  the  exports  and 
they  are  kept  in  the  United  States. 
There  is  not  going  to  be  enough 
timber.  So  mills  are  going  to  close. 
They  have  already  closed.  They  start- 
ed closing  2  years  ago.  even  though  we 
put  in  a  special  bill.  Senator  Hatfield 
and  myself,  and  the  Appropriations 
Conunittee— it  was  later  carried  in  the 
House— that  allowed  a  system  for  deal- 
ing with  the  spotted  owl  and  for  deal- 
ing with  these  timber  contracts.  That 
runs  out  and  they  have  not  been  able 
to  complete  it.  New  forest  plans  are 
coming  in.  So  towns  have  closed. 
When  you  talk  about  what  happened 
to  the  miners  in  the  Clean  Air  Act.  I 
can  state  to  you  that  as  the  exports 
stop,  the  longshoremen  will  go  out  of 
business  and  the  loggers  will  go  out  of 
business,  a  lot  of  them,  and  this  is 
going  to  be  something  that  we  are 
going  to  be  coming  to  all  of  you  and 
saying  we  need  help  for  people  to  re- 
adjust for  their  jobs,  we  need  assist- 
ance to  communities  so  they  can  re- 
train and  revitalize. 

We  know  that  this  is  going  to  have 
to  happen.  That  is  why  we  are  here 
this  morning,  with  Senator  Packwood. 
saying  give  us  a  little  opportunity  to 
take  this  piece  by  piece. 

I  will  vote  for  your  Federal  ban  on 
export  of  logs  from  Federal  lands.  I 
am  for  that.  I  think  we  should  do  that. 
I  am  for  shutting  down  the  export 
market  and  doing  something  about  the 
direct  substitution.  You  just  caught  us 
a  little  too  fast  to  know  what  all  the 
effects  are  in  our  State. 

I  close  by  saying  this— and  I  hope  I 
have  the  attention  of  the  Senator 
from  Oregon,  because  I  think  it  is  very 
important,  and  the  Senator  from 
Texas,  too— we  are  going  to  have  to 
deal  with  State  lands  at  a  later  point 
here,  and  in  our  State,  the  school  con- 
struction comes  from  the  State  lands, 
$147  million  of  it.  We  have  to  correct 


that  problem  in  the  next  bill.  So  we 
have  no  choice  but  to  do  that. 

So  I  am  hopeful  that  we  will  have  an 
opportunity  today  to— if  the  Senator 
insists— do  the  things  that  we  are  al- 
ready in  agreement  on,  not  cause  our- 
selves to  be  boxed  so  that  we  cannot 
move  forward  further  in  planning  for 
reduced  cut  and  protection  of  the  spe- 
cies and  the  old  growth  and  the  other 
portions  of  the  forests  and  help  our 
towns  out  there  through  this  very  dif- 
ficult period  of  time. 

If  that  can  be  done.  we.  of  course, 
will  withdraw  our  objections  to  it.  But 
this  came  on  us  too  fast.  I  think  with  a 
few  minor  changes  we  could  get  it  ac- 
cepted and  go  through  it. 

So.  I  hope,  Mr.  President,  that  not 
only  the  history  but  the  very  deep 
problems  that  we  have  are  understood 
by  our  colleagues,  and  if  we  cannot  get 
the  substitute  amendment  that  they 
will  table  this  with  the  assurance  we 
will  do  the  whole  thing  in  the  Export 
Administration  Act  because  we  are  for 
stopping  this  export  of  large  old 
growth  timber  to  Japan.  We  want  to 
stop  that.  We  are  all  looking  for  the 
ways  to  stop  it  within  the  abilities  of 
Congress  and  the  State  to  deal  with 
the  other  problems  that  we  have. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  SYMMS.  Mr.  President.  1  told 
the  distinguished  ranking  member  of 
the  Finance  Committee  that  although 
I  support  his  amendment  I  believe 
that  a  proper  definition  of  what  it 
really  does  is  like  putting  vasoline  on  a 
cancer.  I  suppose  if  you  have  no  other 
medicine  and  you  have  cancer  maybe 
vasoline  is  better  than  nothing,  but 
the  reality  is  in  my  opinion  that  the 
Japanese  buying  logs  is  not  the  threat 
to  the  lumber  mills  of  the  Pacific 
Northwest,  that  the  real  threat  is  our- 
selves, our  own  Government  owner- 
ship policies  where  we  now  have  3.000 
lawsuits  against  the  U.S.  Forest  Serv- 
ice to  stop  the  harvesting  of  U.S.  trees. 
As  I  said.  I  am  generally  supportive 
of  prohibitions  on  the  export  of  logs 
off  Federal  forests.  Generally  speak- 
ing. I  would  say  it  is  not  a  bad  concept 
so  we  can  have  value  added  to  these 
logs  and  produce  a  product  where  we 
can  export  overseas  where  American 
workers  can  produce  it.  We  know  our 
forest  products  industry  is  efficient, 
modern,  and  much  superior  to  that  of 
the  Japanese.  The  Japanese  are  im- 
posing very  restrictive  tariffs  and 
other  mechanisms  to  keep  United 
States  finished  lumber  out  of  their 
markets  so  they  can  develop  their  own 
industry.  Those  are  given  facts. 

But  I  do  think  that  this  is  a  Band- 
Aid  solution.  I  understand,  appreciate, 
am  sympathetic,  and  I  hope  the  Wash- 
ington State  problem  can  be  worked 
out.  I  say  to  my  two  colleagues  from 
Washington  State  they  they  will  be 
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able  to  resolve  this  issue,  but  in  my 
opinion  the  timber  is  out  there  to 
meet  the  needs  of  the  American  mills 
The  problem  is  we  just  cannot  seem  to 
get  to  it. 

The  questions  need  to  t>e  resolved 
roadless  area  questions,  the  failure  of 
the  forest  planning  process,  the  legal 
challenges,  delays,  cumbersome  ap 
peals  process,  the  long,  lengthy  time  it 
takes.  If  it  were  not  for  these  obstacles 
there  would  be  a  lot  less  hue  and  cry 
from  local  mills  about  log  export  ban.s. 
which  IS  really  a  Band-Aid  solution,  a-s 
I  mentioned 

In  the  long  run.  I  think  we  all  need 
to  recognize  that  prohibiting  logs  leav 
ing  the  Northwest  will  not  compensate 
for  a  steady  decline  in  Forest  Service 
sales.  No  amount  of  trade  policy  ad 
justment  or  environmental  policies  are 
going  to  compensate  for  the  basic 
management  flaws  in  the  Govern 
ment 

This  is  our  problem:  this  is  a  United 
States  problem.  I  realize  that  the  Con 
gress  of  the  United  Slates  and  the 
t>ody  politic  of  the  United  States  are 
not  on  an  enlightened  enough  level 
today  that  they  would  be  willing  to  go 
out  and  help  privatize  larger  sections 
or  the  management  at  least  of  some  of 
those  national  forests  as  is  done  m 
Sweden  .so  they  can  continue  to  farm 
and  grow  trees 

It  just  so  happens  that  my  personal 
background  is  one  of  tree  growing,  and 
in  all  reality  the  harvesting  of  timber 
is  like  a  gardener,  except  the  harvest 
ing  lakes  60  years  in  some  cases  or  80 
years  in  other  cases  or  40  years  in 
other  cases  instead  of  an  annualized 
crop  All  too  often  people  in  the  name 
of  the  environment,  and  they  want  to 
do  good,  are  protecting  the  harvest  of 
trees  that  should  be  harvested  so  that 
we  can  plant  new  trees  and  continue 
to  have  a  new  growth  of  forest  that 
will  grow  much  faster. 

I  think  It  is  very  interesting  that  yes 
terday  there  was  an  article  in  the 
Washington  Times  about  the  differ 
ences  in  the  areas  of  the  United 
Slates   I  paraphrase  from  that  article 

What  IS  intriguing  about  the  growth 
of  wood  supply  in  the  United  States  is 
that   the  mainly   federally  owned  and 

preserved  West,  the  national  forest 
where  the  big  bulk  of  our  mature 
softwood  timber  supplies  are  in 
Oregon.  Washington.  Idaho,  and 
Alaska,  the  bulk  of  that  forests  pro 
duction  is  actually  going  down,  de- 
creased by  9  7  percent;  but  in  the 
North  It  IS  up  by  79  percent:  in  the 
South  it  IS  up  by  66  percent.  This  is 
s'nce  1952  where  the  private  forest 
ownership  was  80  to  90  percent  pri- 
vate This  is  really  what  the  problem 
is. 

I   t>elieve  personally  that  we  would 
not  have  to  do  anything  even  as  radi 
cal  as  completely  privatizing  the   na 
tional   forests  if  we  just  manage  the 
national    forests   as   Theodore    Roose 


velt  and  Gifford  Pinchot  suggested,  so 
we  have  a  wise  use  of  resources  and 
not  get  confused  by  spotted  owls  and 
timber  wolves  and  red  line  and  blue 
line  forests  .so  we  could  preserve  the 
old  trees  and  we  could  preserve  the 
.spotted  owls  and  other  species,  but  go 
ahead  and  harvest  the  older  trees  and 
replant  them  as  is  being  done  in  other 
places  in  the  world.  We  would  do  two 
things 

We  would  do  two  things.  No.  1.  we 
would  supply  the  adequate  timber 
that  is  necessary  for  the  pulp  and 
paper  and  fiber  of  this  country,  for 
the  housing  of  this  country,  and  for 
the  jobs  of  the  people  in  this  country. 
We  would  grow  new  forest,  which 
would  consume  carbon 

As  a  matter  of  fact,  no  thanks  to  the 
national  forest  system,  but  it  is  Inter 
est  ing  that  a  major  new  study  by  the 
Goddard  Space  Institute  and  Colum- 
bia University  shows  that  young  for- 
ests actually  sink  the  carbon  levels 
and  consume  it  James  Harisen.  of 
NASA,  told  the  National  Academy  of 
Sciences  workshop  in  January  that, 
because  of  our  growing  forest  volume, 
the  United  States  now  is  actually  con 
suming  carbon  and  sinking  the  surplus 
in  the  world.  And  we  are  doing  it.  we 
are  where  we  are.  growing  more  wood 
and  fiber  for  the  use  of  the  p>eople. 
and  that  is  in  the  South  and  in  the 
North  where  the  trees  are  t>eing  man- 
aged as  a  farmer,  a  true  con.servation 
ist.  would  harvest  the  old  and  dead  or 
dying  slow  growth  trees  and  replant 
them  with  younger  forest  that  can 
continue  to  grow,  and  then  the  next 
generation  can  do  it  again. 

Mr  President,  although  I  support 
the  Senator  from  Oregon's  amend- 
ment, because  there  is  no  question 
that  we  feel  the  pressure  in  my  State 
as  the  Oregon  bidders  come  owr  and 
bid  on  the  forest,  but  I  still  think  that 
those  of  us  in  the  Senate  should  look 
at  this  from  the  long-range  view.  This 
Ks  only  a  stopgap  measure,  a  tempo- 
rary measure. 

What  we  should  do  in  this  Senate  is 
have  a  long  view  of  where  we  are  going 
with  the  management  of  these  nation 
al  forests 

I  say  to  the  distinguished  Presiding 
Officer,  coming  from  the  .southern 
part  of  the  State  of  Illinois,  one  of  the 
truly  great  farming  areas  of  the  world, 
deep  soil,  lots  of  rainfall,  good  growing 
season,  massive  production  in  crops 
like  soybeans  and  com  and  other  grain 
products,  some  of  the  best  in  the 
world.  I  would  suggest  to  the  distin- 
guished Presiding  Officer  that,  if  we 
were  to  take  his  State  and  the  rest  of 
the  breadbasket  States  from  the  Mid- 
west and  the  Mississippi  Valley  and 
have  two-thirds  of  them  in  Govern- 
ment ownership  and  then  set  up  a  de- 
partment called  the  U.S.  Feedgrains 
Department,  like  we  have  the  US 
Forest  Service,  then  I  would  ask  the 
Presiding  Officer.  I  wonder,  rhetorical- 


ly, how  many  bushels  of  corn  and  soy- 
beans and  wheat  we  would  have  to  sell 
if  the  Federal  Government  were  man- 
aging and  they  would  have  to  go  in 
and  have  3.000  lawsuits,  when  they  did 
have  a  manager  who  was  trying  to 
come  up  with  a  plan  to  grow  soybeans 
or  com  £md  they  had  someone  come  in 
and  sue  them  for  the  management 
policies  and  say  you  cannot  do  that  be- 
cause you  are  interfering  with  the 
future  of  the  spotted  owl  or  whatever 
it  might  be  or  the  gray  mouse  or  what- 
ever would  interfere  with  the  growing 
of  these  crops.  This  is  what  the  prob- 
lem is. 

The  sooner  we  start  addressing  the 
long,  permanent  problem,  as  long  as 
we  are  going  to  insist  that  the  Federal 
Government  own  all  of  these  forests 
or  at  least  have  some  kind  of  a  massive 
participation  on  the  management  of  it 
by  the  people  who  are  not  the  profes- 
sionals, not  based  on  sound  science, 
not  based  on  the  reality  of  producing 
wood  and  fiber,  not  based  on  the  reali- 
ty of  when  a  forest  gets  old  and  stops 
growing  and  starts  dying— it  is  burning 
slowly,  when  that  happeris.  that  is  the 
ecological  process,  that  is  a  biological 
process  that  is  taking  place.  We  are 
not  producing  any  new  wood.  We  are 
not  producing  any  new  growth.  We  are 
only  producing  carbon  in  those  old 
forests.  That  is  not  good  sound  envi- 
ronmental policy.  It  also  hurts  people. 
Mr.  President. 

So.  the  Senator  from  Oregon  is  re- 
acting and  responding,  as  he  should,  to 
the  sawmill  workers  and  the  loggers  in 
his  native  State  of  Oregon.  We  have 
the  same  problem  in  Idaho.  The  prob- 
lem is  somewhat  different  in  Washing- 
ton Stale. 

But  I  would  say  this.  If  you  go  back 
and  look  at  the  history  of  the  last  50 
years,  we  have  cut  hard  on  the  private 
lands,  on  the  State  lands,  in  the  Pacif- 
ic Northwest,  waiting  for  the  time 
when  we  would  then  start  using  the 
national  forest  lands  to  fulfill  the  need 
for  wood  fiber  and  wood  products  in 
this  Nation.  Now  the  trees  are  old. 
They  have  stopped  growing.  They 
need  to  be  harvested  in  many  cases  so 
new  trees  can  be  replanted  and  new- 
forest  restored,  new  growth  restored, 
and  we  are  stopped.  We  are  stymied. 
We  are  buried  in  bureaucracy.  We  are 
buried  in  lawsuits.  We  are  buried  in 
litigation.  And  we  are  not  really  carry- 
ing out  our  responsibilities, 

I  would  shudder  to  think  what  Gif- 
ford Pinchot  would  think  if  he  were 
alive  today  to  see  the  stalemate  that 
has  been  produced  in  the  Pacific 
Northwest  when  all  you  have  to  do  is 
get  in  an  airplane  and.  in  my  own 
State,  start  flying  at  the  Salmon  River 
and  fly  north  to  the  Canadian  border 
and  you  fly  over  forests  almost  the 
entire  way,  forestland  of  soft  white 
pine,  forest  owned  by  the  Federal  Gov- 
errunent  where,  in  most  instances,  if 
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you  do  have  a  forest  plan  and  a  har- 
vest management  plan  in  effect,  there 
is  probably  a  lawsuit  going  on  and  it  Is 
being  stopped  and  tied  up  in  court 
over  some  endangered  species,  some 
watershed  area,  or  some  other  reason, 
whatever  you  can  think  of.  many  of 
them  very  noble  causes,  but  under  the 
guise  of  stopping  those  forest  plans. 

It  is  like  one  of  the  leading  environ- 
mentalists in  the  West  said— and  I  do 
not  recall  the  gentleman's  name,  but  I 
could  find  it  for  the  record.  But  his 
statement  was.  If  we  did  not  have  the 
spotted  owl,  we  would  have  to  conjure 
up  one  or  find  some  other  species  on 
which  we  could  stop  these  pillaging 
foresters  from  harvesting  these  trees. 
It  is  as  though  it  is  some  kind  of  a  sin 
to  harvest  a  tree  that  has  stopped 
growing.  If  we  had  the  same  attitude 
over  our  gardens,  we  would  find  we 
would  have  no  vegetables  to  eat. 

Mr.  President,  I  think  this  is  really 
where  we  need  to  focus  our  attention. 
I  hope  that  we  can  work  out  a  substi- 
tution that  is  satisfactory  to  the 
unique  situation  with  Washington 
State.  I  say  to  the  Senator  from 
Oregon.  I  think  that  there  Is  no  other 
choice  than  to  do  what  he  is  trying  to 
do  at  this  point.  But.  in  reality,  the 
problem  is  a  much  bigger  problem,  and 
it  is  about  time  that  the  U.S.  Senate 
and  the  Congress  and  the  administra- 
tion sit  back  and  take  a  look  at  the 
hole  card  of  where  we  are  going  and 
think  that  we  who  have  the  technolo- 
gy, 20  to  25  years  ago  have  had  people 
on  the  Moon,  you  would  think  we 
would  have  the  good  common  sense  to 
be  able  to  sit  down  and  come  up  with  a 
management  plan  that  would  allow  us 
to  have  a  reasonable  harvest  level  of 
those  old  trees  in  the  Pacific  North- 
west that  would  actually  in  the  long 
run  make  a  healthier  environment, 
not  a  worse  environment. 

Mr.  President.  I  also  say  that  we 
should  recognize  the  fact  that  It  Is  a 
pretty  well  proven  fact  worldwide  that 
freedom  works  and  government  con- 
trols and  oppression  do  not  work.  We 
are  having  hearings  today  in  the  Joint 
Economic  Committee  and  they  are 
talking  about  the  economy  in  the 
Soviet  Union.  Just  in  summary  of 
what  the  witnesses  have  said  to  the 
Joint  Economic  Committee  thus  far 
today  is  that  the  Soviet  Union  is 
broke,  their  economy  Is  dead,  they  are 
not  producing  anything.  They  are 
worse  off  than  they  even  Imagined 
they  were.  There  really  has  been  no 
perestrolka.  There  has  been  no 
reform.  There  has  been  no  unleashins 
of  human  energy  and  unleashing  of 
the  natural  resources  for  the  people 
over  there.  They  still  are  stultified, 
stagnated  by  Qoverrmient  ownership, 
bureaucracy  that  Is  massive  and  Im- 
pedes the  production  of  the  foods  and 
services  that  their  people  want. 

Basically    that    is    the    problem    we 
have  here.  So  while  we  have  no  choice 


now  for  today  but  to  try  to  do  what  we 
can  to  help  keep  the  mills  alive  in  the 
Pacific  Northwest  and  keep  people 
working,  I  say  again  that  In  the  long 
run.  I  think  It  Is  time  that  we  have  a 
long  look  at  this.  Maybe  our  forest 
management  plans  in  the  1976  Forest 
planning  Act  are  not  working.  Maybe 
It  cannot  be  done.  If  it  caimot  be  done, 
then  we  need  to  take  a  relook  at  how 
we  can  make  the  multiple  use  concept 
work. 

Put  some  lines  aroimd  some  of  those 
forests,  leave  some  of  that  area  to  sat- 
isfy the  needs  and  wants  of  the  spot- 
ted owl  and  other  species.  And  with 
the  rest  of  it,  get  on  with  a  reasonable, 
rational,  careful.  envlrorunentally 
sound  harvesting  policy  so  we  can 
have  the  jobs,  supply  the  mills. 
produce  the  lumber  for  the  houses  of 
the  people  in  America.  That  will  allow 
people  an  opportunity  to  be  happier 
and  at  the  same  time  do  something 
that  is  good  for  sound  enviromnental 
policy  In  this  country. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  I  would  say  to 
the  Senator  from  Idaho  I  saw  an  ex- 
ample of  that  Sunday.  I  spent  several 
hours  going  through  what  is  called  the 
Tillamook  Forest  in  Oregon.  It  used  to 
be  called  the  Tillamook  Bum.  It 
burned  tremendously  in  1933.  1939, 
and  1945,  a  total  of  about  340,000 
acres. 

As  we  look  at  pictures  from  that  era 
it  looks  like  the  Mount  St.  Helens  ex- 
plosion. It  Is  hillside  upon  hillside 
bare,  nothing.  No  trees.  A  few  snags. 
Just  bare  land. 

In  1948  the  State  of  Oregon  passed  a 
bond  Issue  to  reforest  the  area.  We 
have  been  reforesting  ever  since,  some 
in  the  late  forties,  some  in  the  fifties, 
some  in  the  sixties. 

In  Oregon,  the  State  forests  are  not 
managed  on  multiple  use.  The  para- 
mount use  is  timber  production.  There 
are  some  campsites  but  the  paramount 
use  is  timber  production.  It  is  planted 
on  an  80-year  cycle.  You  plant  them 
every  30  years;  do  precommercial  bed- 
ding. Some  do  not  grow  as  well  as 
others.  You  take  out  the  ones  that  do 
not  grow  very  well  and  they  are  not 
big  enough  for  lumber  and  you  chip 
them  and  give  more  room  for  the 
other  trees  to  grow. 

Then  about  age  45  to  50  years  you 
go  through  In  what  we  call  the  com- 
mercial thinning  and  take  out  more 
trees  that  are  big  enough  for  lumber. 
Then  In  about  80  years  on  average, 
maybe  60  In  some  places,  100  in  others, 
take  out  the  remainder  of  the  trees 
and  replant  them  again.  You  can  do  so 
on  a  80-year  cycle. 

As  you  drive  down  from  Portland, 
down  the  Oregon  coast,  you  drive 
through  the  Tillamook  Bum.  The 
highway  Just  divides  it  and  you  can 
look  on  either  side.  What  you  see  are 


hillside  upon  hillside  upon  hillside  of 
trees.  I  would  defy  most  people  to  be 
able  to  tell  that  that  area  was  ever 
burned.  It  will  be  In  harvest  forever, 
well  managed,  on  principally  a  timber 
basis.  So,  it  Is  perfectly  possible  to 
manage  things  on  that  basis. 

Second,  I  would  say  to  my  friend 
from  Washington,  I,  too,  wish  we 
could  go  back  to  the  era  he  wishes 
about,  or  as  he  has  indicated,  if  we 
could  just  let  Washington  take  care  of 
the  State  of  Washington  and  let 
Oregon  take  care  of  the  State  of 
Oregon,  we  could  have  a  happy  com- 
promise. That  is  the  way  we  operated 
on  public  land  in  the  Senate  until 
about  1975,  as  I  recall.  I  might  be  off  a 
year.  That  is  when  we  passed  the 
Alaska  lands  bill. 

We  set  aside  great  portions  of  Alaska 
in  wilderness  areas,  over  the  initial  ob- 
jection of  the  Alaska  Senator,  the 
Alaska  Govemor,  the  Alaskan  legisla- 
ture, the  Alaskan  press  and,  I  assume, 
the  Alaskan  people.  But  we  simply 
said  that  is  Federal  land.  It  is  so  pris- 
tine, it  is  unique,  so  that  even  through 
the  local  citizens  want  to  handle  it  in 
one  fashion,  we  are  going  to  override 
them. 

Ever  since  that  day.  for  better  or  for 
worse,  the  idea  that  each  of  us  in  our 
State  can  say  this  is  the  way  we 
manage  our  U.S.  Forests,  our  U.S. 
Bureau  of  Land  Management  lands, 
has  been  gone. 

So,  consequently,  I  now  vote  if  the 
issue  comes  up  on  the  management  of 
the  Cape  Cod  National  Seashore,  and 
Senator  Kennedy  votes  on  the  man- 
agement of  the  Siuslaw  National 
Forest,  and  they  are  national  proper- 
ties and  we  vote  on  them  nationally. 

So,  when  the  issue  comes  as  to 
whether  or  not  we  should  have  direct 
or  indirect  substitution  in  the  State  of 
Washington,  although  it  is  unfortu- 
nately no  longer  possible.  I  would  be 
willing  to  make  that  trade.  I  would  be 
willing  to  give  them  that  if  the  alter- 
native was  that  henceforth  the 
Oregon  delegation  on  all  management 
of  public  forests  would  have  the  final 
say  as  to  how  they  are  managed. 

Having  said  that,  I  understand  the 
situation  that  they  have  in  the  State 
of  Washington  with  one  mill  in  the 
Olympic  forests  with  its  contract  and 
cutting  cycle.  If  something  would  be 
worked  out  for  that  mill  I  would  be 
amenable. 

AMENDMENT  NO.  1493 

(Purpose:  To  restrict  the  export  of  unproc- 
essed timber  from  certain  Federal  lands) 
Mr.  PACKWOOD.  Mr.  President,  I 
now  send  an  amendment  to  the  desk 
and  ask  for  its  inmiediate  consider- 
ation.   

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
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The  Senaior  from  Oregon  (Mr  Pack 
wood]  proposes  an  amendment  numbered 
1492 

Mr  PACKWOOD  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  inser' 

TITLE  V     FEDERAL  TIMBER  EXPORT 
RESTRICTIONS 
SEl    501    SHiiKT  TITI.K 

This   title   may   be  cited   as   the     Federal 
Timber  Export  Restriction  Act  of  1990 
SK(    mi:  f\  Rposts 

The  purposes  of  this  Act  are- 

<  1 1  to  make  permanent  the  current  Feder 
al  policy  of  restricting  the  export  of  unproc- 
e.ssed  timber  from  P'ederal  lands: 

(2i  to  review  and  revise  Federal  policy 
with  respect  to  the  ability  of  timber  opera 
tors  to  acquire  and  mill  Federal  logs  in  lieu 
of  exported  private  logs. 

i3i  to  promote  the  conseryation  of  forest 
resources  consistent  with  Federal  resources 
management  plans: 

i4)  to  help  relieve  the  critical  short  supply 
conditions  in  industries  which  rely  on  an 
adequate  timber  supply,  and 

'5'   to  effect   measures  aimed   at   meeting 
these  objectives  in  conformity  with  the  obli 
gations  of  the  United  States  under  the  Gen 
eral  Agreement  on  Tariffs  and  Trade. 
Subtitle  A- Federal  Lands 

SE«      -.11     RK.<TRI(TliiN>    us    K\P<IKTIN(.    nv    I  N 
PKIK  KSSKII  TIMKKK 

Notwithstanding  the  act  of  April  12.  1926 
16  use  5  616  44  Stat  242 1  and  except  as 
permitted  by  section  513  or  514  of  this  Act, 
no  person  who  acquires,  either  directly  or 
indirectly  anproce.ssed  timber  originating 
from  Federal  lands  shall - 

'1>  export  such  timber  from  the  United 
States: 

(2)  sell,  trade  exchange,  or  otherwise 
conyey  such  timber  to  any  other  person  for 
:he  purpose  of  exporting  such  timber  from 
the  United  States  or 

(3i  use  or  assist  or  conspire  with  any 
other  person  to  use.  such  timber  in  substitu 
lion  for  unprocessed  timber  originating 
from  pruate  lands  exported  or  to  be  export 
ed  from  the  United  States 

SE«     '.i;    |NH)RM\T1IIN  (,\THKRIM. 

la*  Reqi'irements  or  Persons  AcguiRiNC 
Unprocessed  Timber  In  accordance  with 
regulations  Lsaued  under  section  523.  each 
person  who  acquires,  either  directly  or  indi 
rectly.  unprocessed  timber  originating  from 
Federal  land-s  shall  report  the  disposition  of 
such  timber  to  the  Secretary  concerned  on  a 
quarterly  basis 

(b'  Requirements  of  Persons  Conveying 
Unprocessed  Timber    - 

'1'  In  general  In  accordance  with  regu- 
lations i.ssued  under  section  523.  each 
person  viho  sells,  trades,  exchanges,  or  oth 
erwise  conveys  to  another  person  unproc 
essed  timber  originating  from  Federal  lands 
shall  identify  in  writing  the  original  of  such 
timber  to  that  other  person 

'2'  Acknowledgement  The  person  to 
whom  such  timber  is  conveyed  under  this 
section  shall  submit  to  the  Secretary  con 
cerned.  in  such  manner  as  the  Secretary 
may  prescritie- 

A'  written  acknowledgment  of  receipt  of 
the  written  identification  of  the  origin  of 
such  limk)er  under  paragraph  '  I '.  and 

B  a  *ntten  agreement  to  compU  with 
all  of  the  prohibitions  in  section  511 


lO  Reports  by  Secretaries  to  Con 
GREss.— The  Secretary  concerned  shall,  on 
the  basis  of  the  information  received  under 
subsection  (ai  and  'bv  report  annually  to 
the  Congress  on  the  disposition  of  unproc 
essed  timber  originating  from  Federal  lands 
administered  by  that  Secretary  The  Secre 
tary  of  Agriculture  may  meet  this  require 
ment  by  including  such  information  pertain 
ing  to  the  National  Forest  system  as  part  of 
the  annual  report  required  by  section  8ici  of 
the  Forest  and  Rangeland  Renewable  Re 
sources  Planning  Act  of  1974  '17  US  C 
16(J6iri,  88  Stat  478' 
SEt    %\i   K\t  I  I  SHINS 

(ai  Exemption  From  Prohibition  on  Sub 
stitution.     The    prohibitions    contained    in 
section  511  shall  not  apply  to  a  person  if. 
before    the    unprocessed    timber    otherwise 
subject  to  the  prohibitions  is  obtained  — 

il'  that  person  applies  to  the  Secretary 
concerned,  in  such  form  as  is  prescribed  in 
regulations  issued  by  such  Secretary,  for  an 
exemption  of  the  prohibitions  contained  in 
.section  511 

(2i  that  person  demonstrates  in  such  ap 
plication  that  the  Federal  lands  from  which 
the  unprocessed  timber  vull  be  obtained  are 
not  located  in  the  same  geographic  art  a 

(Al  from  which  that  person  exports  any 
other  unprcK-essed  timber  from  private 
lands:  or 

iB)  from  which  that  person  has  exported 
unprocessed  timber  from  private  lands  in 
the  preceding  5  year  period:  and 

(3)  the  Secretary  concerned  grants  the  ex- 
emption. 

(bi       Determination       of       Geographic 
Areas. -The  Secretary   concerned  shall   de 
termine  the  boundaries  of  geographic  areas 
for  purposes  of  subsection  iai<2'  m  accord 
ance  with  the  procedures  of  rulemaking  set 
forth  in  section  553  of  title  5.  United  States 
Code   The  Secretary  shall  consider  whether 
persons  other  than  the  applicant  for  the  ex 
emptioii  engage  in  commerce  in  unprocessed 
logs  between   the   two   geographic   areas   in 
volved  Such  commerce  shall  be  sufficient  to 
deny  the  exemption    Any  such  determina 
tion  shall  be  reviewed  at  least  once  in  each 
2-year     period.     The    Secretary     concerned 
shall   publish   notice  of  such   review   in  the 
Federal  Register,  and  shall  give  the  public 
an  opportunity  to  comment  on  such  reviev^ 
SEl     ill  SI  RPI.I  SES 

(a'  Determinations  by  Secretaries. -Ttie 
prohibitions  contained  in  .section  511  shall 
not  apply  to  specific  quanities  of  grades  and 
species  of  unprcx'essed  timber  from  Federal 
lands  which  the  Secretary  of  Agriculture  or 
the  Secretary  of  the  Interior  determines  to 
be  surplus  to  domestic  manufacturing 
needs. 

ibi  Procedures  Any  deterroination 
under  subsection  ia>  shall  be  made  in  regu 
lations  issued  in  accordance  with  .section  553 
of  title  5.  United  States  Code  Any  such  de 
termination  shall  be  reviewed  at  least  once 
in  every  3  year  period  The  Secretary  con 
cerned  shall  publish  notice  of  such  review  in 
the  Fideral  Register,  and  shall  give  the 
public  an  opportunity  to  comment  on  such 
review 
Subtitle  B-  Sanctions,  Definitions;  Effective 

Dates 
SE(    vn  PES  A  I. ties 

lai  In  General  Any  person  who  violates 
this  title  or  an  implementing  regulation,  or 
counsels,  procures,  solitics.  or  employs  any 
other  person  to  take  an  action  in  violation 
of  this  title  or  such  regulation,  shall  be  as 
.sessed  a  civil  penalty  by  the  Secretary  con 
cerned  of  not  more  than  $10,000  for  each 
violation. 


lb'  Knowing  Violations —Any  person 
who  knowingly  violates  this  Act.  or  any  im- 
plementing regulation,  shall  be  assessed  a 
civil  penalty  by  the  Secretary  concerned  of 
not  m.ore  than  $1,000,000  or  three  times  the 
gro.ss  value  of  the  unprocessed  timber  in- 
volved in  the  violation,  whichever  is  greater. 

SEl    '■,:■:  iiebarment 

If  the  Secretary  concerned  finds,  after 
notice  and  an  opportunity  for  a  hearing  on 
the  record,  that  a  person  has  violated  this 
Act  or  any  regulation  issued  to  carry  out 
this  Act.  such  Secretary  shall  issue  an  order 
prohibiting  that  person  from  entering  into 
any  contract  for  the  purchase  of  unproc- 
essed timber  from  any  Federal  lands  for  a 
period  of  not  more  than  5  years.  Such 
person  shall  also  be  precluded  from  taking 
delivery  of  Federal  timber  purchased  by  an- 
other party  for  the  period  of  debarment. 
Such  an  order  shall  be  subject  to  review  in 
an  appropriate  District  Court  of  the  United 
States. 
SE(   -.il  REci  lations 

Within  1  year  after  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  shall,  in  con 
sulfation,  each  prescribe  new  coordinated 
and  consistent  regulations  to  implement 
this  Act  on  lands  which  they  administer. 
SEl    .-.21   DEEIMTHINS 

When  used  in  this  title,  the  term- 

il)  acquire  means  to  come  into  posses- 
sion of.  either  directly  or  indirectly, 
through  a  sale,  trade,  exchange,  or  other 
tran.saction, 

'2'  affiliate  of  another  person  described 
in  paragraph  i4i  of  this  section  is  a  person 
that 

'A)  controls  or  has  the  power  to  control 
such  other  person, 

I  Hi  IS  controlled  by  or  is  subject  to  control 
by  such  other  person,  or 

(C»  when  such  other  person  is  controlled 
by.  or  is  subject  to  control  by.  a  third 
person. 

except  that  in  determining  whether  persons 
are  affiliates,  all  appropriate  factors  shall 
be  considered  including,  but  not  limited  to. 
common  ownership,  common  management, 
and  contractual  relationships: 

i3i  Federal  lands'  means  lands  adminis- 
tered by  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Interior,  and  the  Secretary 
of  Defense,  and  located  west  of  the  100th 
meridian  in  the  contiguous  48  States,  ex- 
cluding lands  held  in  trust  by  the  United 
States  for  the  benefit  of  any  Indian  tritic  or 
Indian  individual. 

(4  I  person  means  an  individual,  partner- 
ship, corporation,  association,  or  other  legal 
entity  and  shall  include  suticontractors  and 
any  subsidiary,  parent  company,  or  other  af- 
filiate: 

(51  private  lands'  means  lands  held  or 
owned  by  a  person  but  does  not  include 
lands  held  or  owned  by  the  United  States,  a 
State  or  political  subdivision  thereof,  or  any 
other  public  agency, 

(6 1  Secretary  concerned  "  means  the  Sec- 
retary administering  the  Federal  lands  from 
which  the  unprocessed  timber  is  removed: 

i7)  substitution"  is  the  practice  of  pur 
chasing  or  otherwise  obtaining  timber  from 
Federal  lands  west  of  the  100th  meridian  in 
the  contiguous  48  States  while  at  the  same 
time  exporting,  or  selling  for  export,  timber 
from  private  lands  west  of  the  100th  meridi 
an  in  the  contiguous  48  States;  and 

(8)  unprocessed  timber  "  means  timber  as 
defined  by  the  regulations  prescribed  pursu- 
ant to  section  523  of  this  Act. 
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SEt    525  EFFEtTlVE  DATES. 

(a)  In  Geweral.— Except  as  provided  in 
subsection  (b).  this  title  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act,  but 
shall  not  apply  with  respect  to  timber  re- 
moved pursuant  to  timber  sale  contracts  en- 
tered into  before  the  date  of  enactment  of 
this  Act. 

(b)  Exemption  Prom  Substitutiok.— Sec- 
tion 511(3)  shall  Uke  effect  1  year  after  the 
date  of  the  enactment  of  this  Act.  During 
such  1-year  period,  section  511(3)  shall  not 
apply  with  respect  to  the  acquisition  of  un- 
processed timber  from  Federal  lands  by  a 
person  who.  in  accordance  with  regulations 
of  the  Department  of  Agriculture  and  the 
Department  of  the  Interior  in  effect  on  the 
date  of  enactment  of  this  Act,  demorwtrates 
to  the  appropriate  official  that  the  Federal 
lands  are  in  a  tributary  area  as  defined  by 
the  current  regulations. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  talked  with  the  chairman  of  the 
committee.  Senator  Bentsen.  I  told 
him  I  would  put  this  in  and  I  would  be 
willing  to  go  into  a  quorum  call  and 
see  what  we  can  work  out  for  the 
State  of  Washington  on  this  one  mill, 
or  I  would  be  willing  to  temporarily 
set  this  aside  if  there  are  other  amend- 
ments. I  do  not  know  if  there  are 
other  amendments  to  come  up,  accept- 
able amendments  or  unacceptable 
amendments  or  any  other  amend- 
ments, that  are  ready  to  come  up  this 
afternoon.  I  would  like  to  take  care  of 
this  harmoniously,  if  we  can. 

So,  for  the  moment,  I  suggest  the 
absence  of  a  quorum  and  we  will  see 

what  we  can  work  out.    

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  the  Pack- 
wood  amendment  is  based  on  legisla- 
tion introduced  by  the  Senator  and  re- 
ferred to  the  Senate  Banking  Commit- 
tee. The  issue  addressed  by  the 
amendment  is  one  of  controls  on  the 
export  of  logs,  a  matter  covered  by  the 
authority  of  the  Export  Administra- 
tion Act  and  within  Banking  Commit- 
tee jurisdiction. 

The  International  Finance  Subcom- 
mittee held  a  hearing  on  the  issue  last 
November  in  anticipation  of  further 
consideration  of  the  legislation,  as 
part  of  the  debate  on  reauthorizing 
the  Export  Administration  Act. 

The  committee  has  now  begun  hear- 
ings on  reauthorization  of  EAA,  and 
will  shortly  prepare  comprehensive 
legislation  for  consideration  by  the 
Senate.  This  issue  should  be  consid- 
ered by  the  committee  and  the  Senate 
as  part  of  the  ElAA  debate. 

The  opportunity  to  do  so  will  be  pro- 
vided by  early  summer.  It  is  inappro- 
priate to  adopt  this  amendment  with- 


out full  consideration  by  the  commit- 
tee of  jurisdiction,  which  has  already 
begxm,  and  by  the  Senate  as  part  of 
the  appropriate  legislative  vehicle,  the 
Export  Administration  Act. 

So.  while  taking  no  stand  whatso- 
ever on  the  amendment  today  on  sub- 
stance, I  do  feel  with  the  jurisdiction 
belonging  to  the  Senate  Banking  Com- 
mittee and  the  fact  that  we  are  pro- 
ceeding to  consider  this  legislation, 
that  it  is  inappropriate  for  us  to  do  it 
in  this  forvun  and,  therefore,  I  do 
oppose  the  amendment  and  will  vote 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  if 
I  might  respond  very  briefly  to  the 
Senator  from  Utah.  I  would  agree  with 
him  under  normal  procedures.  But  as  I 
said  when  I  started  this  debate.  I  sent 
a  letter  on  February  28  to  Senator 
Sarbanes,  the  chairman  of  the  sub- 
committee, asking  if  he  planned  any 
action  on  this.  Or.  if  he  was  not  just 
let  me  know.  I  was  not  complaining.  I 
just  wanted  to  know  one  way  or  the 
other  what  he  was  going  to  do  and  I 
put  that  letter  in  the  Record  earlier. 

I  printed  that  letter  in  the  Record 
earlier.  Then  on  April  6,  following  a 
conversation  between  Jon  Stephens  of 
my  staff  and  Marty  Gruenberg  of  Sen- 
ator Sarbawes'  staff.  Mr.  Gruenberg 
indicated  that  the  committee  did  not 
want  to  consider  this  in  markup  and 
would  prefer  it  be  offered  as  an 
amendment  on  the  floor.  Therefore,  I 
sent  Senator  Sarbanes  a  letter.  I  will 
quote  the  last  part  of  it:  "Therefore, 
assimiing  what  my  staff  member  told 
me  Marty  Gruenberg  told  him  is  accu- 
rate, I'll  look  around  for  some  other 
vehicle  to  attach  the  log  export  bills  to 
on  the  floor." 

It  was  not  my  intention  to  circum- 
vent their  jurisdiction.  When  I  was 
told  they  did  not  want  to  handle  it  in 
markup  and  would  prefer  a  floor 
amendment,  and  I  wrote  to  the  chair- 
man of  the  committee  and  said  I  will 
look  aroimd  for  some  other  vehicle.  I 
thought  I  covered  that  base. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  respond, 
with  all  due  respect,  that  there  are 
many  members  of  the  Banking  Com- 
mittee and  with  all  due  respect  for 
Senator  Sarbanes  who  is  chairman  of 
that  subcommittee,  it  certainly  has 
not  been  the  intent  of  this  Senator 
that  it  not  be  considered.  I  was  un- 
aware of  that  correspondence  and  it  is 
certainly  my  Intent  and  the  intent  of 
the  Republicans  and  the  Republican 
staff  members  who  have  addressed 
this  issue  to  do  as  I  have  outlined. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President,  the  Senator  from 
Alaska  is  very  interested  in  the  legisla- 


tion  that  was  proposed  by  my  col- 
league   from    Oregon    regarding    his 
amendment  to  prohibit  the  export  of 
logs    from    western    federally    owned 
lands.  One  might  wonder  why,  since 
Alaska  does  not  apparently  have  a  dog 
in   this   fight,    we    have   an   interest. 
Alaska   is   in   the   unique   position   of 
being  exempted  from  the  discretionary 
approach  toward  the  issue  of  round 
log   export   from   Federal   lands.   We 
have    it    in    statute    that    round    log 
export  is  prohibited  as  a  consequence 
of  mandating  primary  manufacturing. 
It  is  fair  to  say  the  State  of  Alaska 
would  virtually  have  no  primary  man- 
ufacturing of  timber  if.  indeed,  we  did 
not    have    this    existing    prohibition 
which,   if   applied   to   the   balance  of 
western   forest   lands.   Federal   lands, 
would  simply  ensure,  as  the  Senator 
from  Oregon  intends,  that  there  is  no 
administrative  flexibility  nor  adminis- 
trative loophole  that  would  allow  the 
export  of  logs  from  Federal  lands. 

The  Senator  from  Alaska  has  seen, 
if  you  will,  the  transition  associated 
with  market  fluctuations  and  the 
effect  that  it  has  on  primary  manufac- 
ture when  there  is  an  increased  output 
of  logs  from  private  land.  For  almost  a 
decade  and  a  half,  when  we  were  de- 
veloping our  markets  in  the  Pacific 
rim,  our  timber  production  was  from 
Federal  land.  During  that  time,  we  de- 
veloped the  sawmills  in  Ketchikan,  in 
Metlakatla.  in  Wrangell,  in  Haines,  in 
Petersburg,  and  developed  a  very 
healthy  economy.  In  addition  to  that 
activity,  there  was  the  associated  long- 
shore payrolls  and  we  built  up,  if  you 
will,  a  substantial  tax  base  in  many  of 
these  small  communities  that  were 
previously  dependent  solely  on  the 
fishing  industry. 

Then  Congress  enacted  the  Alaska 
Native  Claims  Settlement  Act  which 
resulted  in  the  transfer  of  some  40 
million  acres  of  Federal  lands  in 
Alaska  to  the  private  sector.  So  we  had 
a  transfer,  if  you  will,  of  land  from 
Federal  ownership  to  ownership  by 
some  of  our  Native  corporations  and 
village  corporations  and  they,  obvious- 
ly in  southeastern  Alaska,  selected 
rich  timber  lands.  That  land  then 
went  from  Federal  oversight  into  pri- 
vate hands  and  we  saw  the  develop- 
ment of  an  export  market  almost  over- 
night. 

The  development  of  this  growmg 
export  market  greatly  enhanced  the 
logging  industry,  but  at  the  same  time 
it  reduced  the  manufacture  in  those 
areas  that  had  developed  small  saw- 
mills. What  we  had  was  a  declining 
market  in  the  Pacific  rim  countries, 
and  so  the  sawmills  began  to  diminish 
as  the  export  market  maintained  a  de- 
cline not  nearly  proportional  to  the 
saw  and  timber.  The  point  being  that 
the  export  market  was  demanding 
entire  logs.  They  were  readily  avail- 
able from  private  sector  timber  hold- 
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ings.  and.  so,  we  saw  the  decline  of  pn 
mary  manufacture  in  southea^-t 
Alaska.  We  saw  mills  in  Ketchikan 
shut  down,  mills  in  Wrangell  shut 
down  and  mills  in  Haines  shut  down. 
We  probably  saw  the  actual  volume  of 
primary  manufacture  drop  approxi 
mately  two-thirds  during  that  time 
Coupled  with  the  complexities  of  what 
has  been  happening  in  the  Pacific  rim 
countries  over  the  last  .several  years, 
we  have  seen  that  their  production 
costs  have  come  up.  and  now  they  are 
looking  more  favorably  on  primary 
manufacture  products  from  the 
United  States,  from  Alaska  and  the 
Pacific  northwest. 

And  the  transition  continues.  Mr 
President  We  see  market  prices  roing 
up.  the  cost  of  labor  going  up  in  the 
Pacific  rim  countries  and.  as  a  conse 
quence.  the  economics  are  changing 
But  clearly,  had  Alaska  had  the  flexi 
bility  of  exporting  round  logs  from 
Federal  lands,  we  would  have  virtually 
no  .sawmill  industry  in  our  State 
today 

So.  as  we  look  at  the  merits  of  the 
amendment     of     the     Senator     from 
Oregon.   I   think   the  experience   that 
Alaska  has  had  is  meaningful,  and  I 
think  there  are  a  couple  of  other  con 
sideralions   that   we  should   recognize 
There  is  going  to  be  more  and  more 
pressure  on  the  timber  base,  the  a\ail 
able  timber  in  the  United  States,  and 
particularly  from  the  west  coast.  We 
have  seen  evidence  that   the  concern 
over  the  spotted  owl  might  reduce  the 
volume  by  some  30  percent   in  Wash 
ington  and  Oregon,  areas  where  cur 
rently  the  cut  is  m  the  area  of  6  to  7 
billion  board  feet  a  year. 

The  situation  in  Alaska  is  a  little  dif 
ferent.  Our  cut  is  much  le.ss.  We  are 
taking  about  450  million  board  fett 
from  Federal  lands  and  about  500  mil 
lion  from  private  lands.  It  is  fair  to  say 
that  the  large  portion  of  the  timber 
from  private  lands  is  exported.  The 
rest,  the  inferior  timber,  goes  into 
pulp. 

But  if  we  look  at  the  merits  of  this 
type  of  legislation,  I  think  there  is  a 
parallel.  Mr.  President.  The  question 
is.  Is  it  in  the  interest  of  the  United 
States,  as  we  experience  a  reduction  in 
our  limber  base,  to  continue  to  export 
not  only  from  State  lands— and  this  is 
a  question  that  we  should  address,  at  a 
later  time  and  I  understand  that  the 
Senator  from  Oregon  is  reluctant  to 
get  into  It  at  this  time  or  he  would 
have  pursued  it  — but  clearly  we  are 
going  to  have  to  take  a  look  at  the 
issue  of  export  from  State  and  private 
lands  as  our  timber  base  decreases. 
While  it  may  be  certainly  profitable  to 
those  who  have  private  holdings,  reali 
ty  dictates  that  we  have  to  look  at  our 
own  domestic  interests.  The  issue  of 
exporting  jobs  has  always  been  associ 
ated  with  round  log  export.  Our  costs 
have  not  gone  up  as  fast  as  they  have 
gone  up  overseas.  Our  market  now  can 
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be       competitive 
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If  my  colleagues  think  that  there  is 
not  a  parallel  to  this  argument,  I 
simply  ask  them  to  consider  the  merits 
of  the  prohibition  on  oil  export  from 
Alaska.  There  is  a  prohibition,  of 
course,  that  mandates  that  no  oil  that 
Ls  produced  on  the  North  Slope  can  be 
exported  That  is  a  protectionist  type 
law  but  It  IS  certainly  applicable  and 
the  justification  for  it  speaks  for  itself 
because  we  are  a  Nation  that  is  not 
energy  independent. 

We  are  dependent  on  foreign 
sources.  We  are  importing  54  percent 
of  our  crude  oil  now  and  the  justifica 
tion  that  Alaska  oil  should  be  con- 
sumed in  the  United  States  speaks  for 
itself,  let  alone  the  interests  of  the 
maritime  unions  and  others  who  have 
built  US  flag  vessels.  But  the  premis*' 
IS  the  same 

If  we  look  at  the  merits  of  whether 
\K-  should  encourage  the  primary 
manufacturing  of  our  timber  products 
within  our  Nation  and  within  our  west 
coast  and  Alaskan  cities,  we  can  see 
that  It  proves  worthy  of  discussion. 

We  can  be  competitive.  The  market 
will  accept  our  primary  manufactured 
products  if  we  reduce  or  eliminate 
round  log  export  Make  no  mistake 
about  it.  no  longer  will  we  be  export 
ing  our  lobs  We  have  been  increasing 
our  sawmill  capability.  We  will  be  in- 
creasing employment  in  our  west  coast 
States  of  Washington.  Oregon.  Cali- 
fornia, and  potentially  Alaska. 

While  I  agree  with  my  colleague 
that  there  is  not  the  time  to  get  into 
the  i.ssue  of  exporting  round  logs  from 
State  or  private  lands,  that  is  a  discus- 
sion for  another  day.  but  it  is  a  discus- 
sion that  will  come 

I  support  the  position  of  my  col- 
league from  Oregon,  and  my  expres- 
sion of  support  IS  based  on  substantial 
experience  and  knowledge  of  just  what 
It  means  to  have  a  system  where  there 
is  no  allowable  export  from  Federal 
lands  and  then  seeing  the  competi 
tive  posture  as  timber  from  private 
lands  are  exported  and  what  happens 
when  the  market  fluctuates. 

I  thank  the  Chair  I  thank  my  col- 
league from  (Oregon  who  is  the  author 
of  the  amendment. 

Mr  SHELBY  Mr  President,  what  is 
the  pending  business^ 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Pack  wood 
amendment  No.  1492. 

Mr  SHELBY.  I  would  like  to  inquire 
of  the  Senator  from  Oregon  if  it  is 
possible  to  temporarily  set  aside  his 
amendment  in  order  to  bring  up  an 
amendment  that  we  do  not  believe  we 
will  have  any  trouble  with. 

Could  I  get  the  attention  of  the  Sen- 
ator from  Oregon'' 
Mr  PACKWOOD  Yes  I  apologize. 
Mr   SHEI.BY    I  was  inquiring  about 
the  possibility  of  temporarily  setting 
aside    the    pending    business    which    is 


the  Senators  amendment  in  order  to 
bring  up  an  amendment  I  understand 
there  is  no  objection  to. 

Mr.  PACKWOOD.  Yes.  I  would  like 
to  make  a  quick  30-second  announce- 
ment. In  talking  with  the  Senators 
from  Washington  in  the  cloakroom 
and  with  Senator  Hatfield.  I  think  we 
are  momentarily  going  to  set  this 
amendment  aside  and  reach  an  agree- 
ment on  a  time  agreement  on  Tues- 
day, to  which  Senators  Adams, 
Gorton,  Bentsen,  I,  and  Senator  Hat- 
field are  agreeable,  and  we  will  not  be 
on  this  amendment  again  until  Tues- 
day. So  for  the  moment  I  will  tempo- 
rarily set  it  aside.  I  think  we  are  going 
to  permanently  set  it  aside  until  Tues- 
day. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senators  request  to 
temporarily  set  aside  the  Packwood 
amendment  is  agreed  to. 

The  Senator  from  Alabama  is  recog- 
nized. 

AMENDMENT  NO     1481 

(Purpose:  Outer  garmenls  treated  as  water 
re.sistant  for  purposes  of  Tariff  Schedules) 

Mr.  SHELBY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr  Shelby] 
proposes  an  amendment  numbered  1481. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

Part  1  of  .subtitle  A  of  title  I  of  the  bill  is 
amended  by  adding  at  the  end  the  following 
new  .section 

SK«  (.ARMKNTS  rKKATED   AS   WATER   RESIST 

ANT 

The  Additional  United  States  Note  2  to 
chapter  62  is  amended  by  striking  .  lining 
or  inner  lining 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  offer  an  amendment  which 
will  correct  a  loophole  that  exists  in 
the  tariff  treatment  of  certain  gar- 
ments entering  the  United  States. 

Because  of  the  wording  found  in  ad- 
ditional note  2  to  chapter  62  of  the 
harmonized  tariff  schedule,  foreign 
garment  manufacturers  are  able  to 
import  their  garments  at  a  7,6-percent 
duty  compared  to  a  29.5-percent  rate 
by  simply  adding  an  inexpensive  water 
resistant  lining  to  their  garments.  As  a 
result.  American  manufacturers  are 
not  able  to  compete  with  foreign  man- 
ufacturers, and  over  1,000  jobs  are  in 
jeopardy  in  Alabama  alone. 

This  amendment  changes  the  lan- 
guage presently  found  in  the  harmo- 
nized tariff  schedule  by  striking  the 
words  ■lining,  or  inner  lining"  and 
ending  the  note  after  the  words  outer 
shell". 
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This  simple  change  should  eliminate  The  PRESIDING  OFFICER.  Is  could  not  save  that  nriuch  in  the  fi^^^^ 
the  loophole  that  that  exists  because  there  further  debate  on  the  amend-  Vf". '"  ""tye^"-^  we  could  save  billions 
of  the  current  wording    Foreign  gar-    ment?  ^       of  dollars.  There  are  those  who  were 

menrmaScturers    have    exploited        ^  not.  the  question  is  on  agreeing  to    quick  to  move  in  and  say.  great,  we 
The  UrTfrand  takeTadvantage^  the  amendment  of  the  Senator  from    ^in  spend  that  here  and  this  some- 

SfofJlf^nlSSn^'ga^^^^^^^^^^  J^"'^'"^"    "°-     ""^    ^'^  ^^^ PT' ""^ X  ^^  t^ s'!il ^Z 

farturers  in  mind  agreed  to.  anything  to  spend.  It  would  just  mean 

lacturcis  lu  I  uuu  :„„„„uv    that     [S20APO-5331SHELBY that  we  would  have  an  Opportunity  to 

An    example    of    the    inequity    tnai  .,     ctjitt  t»v    t  mnvp  tn  rpf>nn<;idpr  ^^^^  ^^  wuuiu  nave  aii  uhh"*""      j 

exists  is  explained  in  a  letter  I  received  ,^'J^^^^,,l  the\menSn?faI  TuSfiTgUxes' Or  if  we  'dlJhavrthe 
from  an  American  garment  manufac-     "^..^  ._  '  out  raising  taxes.  Or  il  we  am  nave  ine 

turer.    For   example,   ladies   garments    ^^^^Z,1°.,^^t-s^^  need   to   concentrate    m   certain   key 

made  in  America  of  30  percent  wool  '^m/°benST  I  move  to  lay  that  areas  like  drugs,  fighting  crime  and 
and  70  percent  synthetic  fibers  have,     motion  on  the  table  education,  yes.  maybe  there  would  be 

in   the   past,   directly   competed   with        -^j^g  motion  to  lay  on  the  table  was    some  extra  money, 
similar    garments    manufactured    and    agreed  to  But.  Mr.  President,  in  recent  weeks 

imported  from  foreign  countries  with     (S2oapo-535]bentsen and  recent  days,  shrill  calls  for  draco- 

29.5  percent  duty  rates.  However,  be-  j^r.  BENTSEN.  Mr.  President.  I  sug-  nian  cuts  in  defense  have  become  m- 
cause  of  the  loophole  in  the  HTS.  for-    ggg^  ^^e  absence  of  a  quorum.  creasingly  frequent.  I  think  it  is  get- 

eign  manufacturers  are  inserting  an  The  PRESIDING  OFFICER.  The  ting  out  of  hand;  it  is  a  stampede, 
inexpensive  water  resistant  lining  in    clerk  will  call  the  roll.  These  calls  have  taken  on  the  charac- 

their  garments  to  qualify  for  the  7.6-  The  legislative  clerk  proceeded  to  teristics  of  a  high-stakes  poker  game 
percent  rate.  Essentially,  these  water    call  the  roll.  with   one   big   difference.    Instead   of 

resistant  linings  serve  no  practical  pur-  Mr.  LOTT.  Mr.  President.  I  ask  pi^yers  raising  each  other,  they  are 
pose  other  than  to  qualify  the  gar-  unanimous  consent  that  the  order  for  put^jng  each  other.  The  competition 
ments  for  a  21.9-percent  quota  reduc-    the  quorum  call  be  rescinded.  ^^^^^  down  to  who  can  make  the  most 

tion.  The    PRESIDING    OFFICER    (Mr.     outrageous  proposal  to  cut  the  defense 

The    International    Trade    Commis-    Bryan).  Without  objection,  it  is  so  or-    budget, 
sion    has    historically    had    problems    dered.  I   recognize,  that  the  international 

classifying  products  in  garment  tariffs.  The  Senator  from  Mississippi  is  rec-  environment  is  in  the  midst  of  great 
While  I  favor  maintaining  a  separate    ognized.  change     and    a    large    part    of    this 

tariff  series  for  coated  fabric  items.  Mr.  LOTT.  I  ask  unanimous  consent  change  is  a  result  of  what  is  happen- 
the  application  of  the  existing  Ian-  that  I  be  allowed  to  proceed  as  if  in  .^^^  ^,^^^  ^^^  Warsaw  Pact  and  the  re- 
guage   to   determine   quota  classifica-    morning  business  for  10  minutes.  duction  of  the  conventional  threat, 

tions  is  impractical.  Consequently,  a  The  PRESIDING  OFFICER.  With-  when  I  was  home  during  the  Easter 
large  sector  of  the  garment  industry  is    out  objection,  it  is  so  ordered.  recess  period  in  the  State  of  Mississip- 

being  threatened.  The  Senator  may  proceed.  •    ^^^  thing  that  surprised  me  was 

The    International    Trade    Commis-  _ ^^^^  ^^^  people  down  there  seemed  to 

sion  has  stated,    -it  appears  the  worc^  DEFENSE  EXPENDITURES  be  more  in  tune  with  what  is  actually 

lining  or  inner  lining    are  not  neces-  uii.r  tus^*^r.  r.  haDoeninE  in  the  world  than  I  think 

sary."  The  letter  goes  on  to  describe  Mr.  LOTT.  Mr.  President.  I  think  ^.^^P^"  ^ere  sometTmes  I  had  people 
the  original  intention  of  additional  things  are  out  of  control.  I  see  a  stam-  '^;jf\^^^^^^°Z'^fsiy  'Wait  a 
note  2.  which  was  to  allow  garments  pede  abounding  in  the  Congress  and  "'/^,^."P„_„^_„  re  letting  this  thing 
made  •wholly  or  almost  wholly  of  fab-  hysteria  sweeping  through  the  Penta-  ";\"^i^,'„7,"oS?You  Siow  h^^^ 
rics  which  are  coated  or  filled,  or  lami-  gon.  If  there  has  ever  been  a  disorder-  f ^^  °"\°'/°"^;ri  i,,  now  do  vou  really 
nated  with  rubber  or  plastics"  to  re-  ly  retreat.  I  fear  we  are  seeing  it  at  the  g|  .°^/'^Jg^°[i^i„^J  ^J^'  ^°S  have 
ceive  a  lower  duty  rate  than  those  gar-    Pentagon  right  now.  kIL^      =avin^"     Have      thev      really 

ments  not  water  resistant.  This  clearly  i  have  been  among  the  Members  of  ^^^"  J,^y^f  "^  ^"1^  „aiiy  reduced 
establishes  that  garments  with  cheap  Congress  over  the  past  few  weeks  and  f^,^^^?/,^?^^^  '^?re  rSaking  sor^e 
polyurethane  linings  are  not  intended  the  last  2  or  3  months  who  have  been  this  '"^ch?  They  are  matm^^  some 
to  be  given  the  preferential  tariff  saying:  Yes,  the  world  has  changed.  It  f  °*' ^'?*"^^i- $"fi;f,i"°^l™  ^aSc^ 
treatment  they  are  receiving.  is  different.  We  do  need  to  look  at  the    there  has  been  little  change,  particu 

Time  is  a  crucial  factor.  The  longer  defense  posture  of  our  country.  We  larly  in  the  strategic  area, 
this  language  remains  in  the  harmo-  need  to  assess  the  threat,  the  new  and  We  have  ^f^"  *^^i„^,^°^"^  °"  "^^^ 
nized  tariff  schedule,  the  more  devas-  hopefully  reduced  threat,  and  decide  now  in  the  Baltic  Republic  of  i^tnua 
tating  the  effect  on  the  American  gar-  what  we  really  need,  not  just  in  this  nia  as  Soviet-armored  colunmsrumoie 
ment  industry.  I  ask  my  colleagues  to  fiscal  year  but  in  the  next  3  years,  the  through  the  streets  of  ^^^  capital  ciiy 
support  this  legislation  and  correct  next  5  years.  I  indicated  very  strongly  of  Vilnius  by  night  and  ^^lei  pw-a- 
the  existing  inequity.  i  thought  we  could  get  by  with  less    troopers  occupy  selected  goyej™"^"^ 

Mr.   President.   I   have  cleared  this    spending  for  defense.  buildings  by  day.  Simultaneously,  ulti- 

amendment  with  the  floor  managers.  i  ^o  not  like  to  call  it  a  peace  divi-  matums  designed  to  create  lear  are 
with  the  distinguished  chairman  of  ^jg^^^  because  I  do  not  necessarily  feel  issued  almost  daily  by  Moscow  to  tne 
the  Finance  Committee.  I  understand  j^j^^  j_j^g  ^g^d  "peace"  is  what  we  are  political  leadership  in  this  small  re- 
it  has  been  cleared  with  the  ranking  looking  for  What  we  are  looking  for  is  public.  Just  the  day  before  yesterday. 
Republican  manager.  Mr.  Packwood.  freedom  because  peace  without  free-  I  believe  it  was.  Moscow  declared  vir- 
This  basically  would  eliminate  a  loop-  j^   '^.j,       j_  ^^rth  very  much.  Let    tual   economic   war   on   Lithuania   by 

hole  in  the  customs  regulations  which  freedom  dividend  cutting  off  oil  and  gas  supplies.  Does 

allows   foreign   manufacturers   to   re-     "*  would  be  some  savings  in    anybody    doubt    Gorbachevs   wiUmg- 

ceive  a  7.6-duty  instead  of  a  295-duty  ^^^y^^VfeSI  area  below  whS  we  nei  to  take  the  next  step  and  use  the 
by  simply  adding  an  mexpensive  wa-  J^^^l" !J^^ould  have  to  spend  just  a  full  power  of  the  Soviet  Armed  Forces 
terproof   lining   to   the   clothes   they    ^^"^gi  !;^onths  ago  to  impose  his  will  if  necessary?  Other 

P''°'*""-        ^.„  I  aLo  felt  strongly,  as  a  member  of    recent  signals  from  the  Soviet  Union. 

(S20AP0  532)BENTSEN  J  *"»"    j  o      •       /-^^^.^ittoo  that  it     mirh  US  backing  away  from  previously 

Mr.  BENTSEN.  Mr.  President,  as  the    the  Armed  Services  Committee,  that  it    such  as  DacKir^  negotiating  positions 
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ration  teams,  increased  uncertainty 
within  the  Soviet  leadership  itself 
This  should  remind  us  that  change  is  a 
two-way  street  in  a  system  like  that  in 
the  Soviet  Union,  and  U-turns  remain 
a  possibility.  Our  most  important  re- 
sponsibility IS  to  provide  for  the 
common  defense  If  we  err,  it  must  t>e 
on  the  side  of  safety.  Remember,  our 
most  important  social  program  is  to 
keep  our  citizens  alive  and  secure. 

How  all  this  will  play  out  is  any 
t>odys  guess  right  now.  My  point  is 
that  we  still  live  in  an  uncertain  world 
and  we  must  take  care  in  how  we 
adjust  to  It  I  still  think  it  has  to  be  a 
fine  tuning,  a  tuning  down,  but  not 
something  where  we  lose  control. 

History  confirms  over  and  over  again 
that  in  our  euphoria  after  wars,  wt' 
disarm  unilaterally.  We  disbanded 
after  World  War  I.  the  war  to  end  all 
wars.  We  took  down  our  Armed  Forces 
too  much  and  too  quickly  It  *a-^  an  ir 
responsible  act  that  cost  us  much  life 
and  treasure  in  World  War  II.  We  re 
peated  the  same  mistake  and  paid  a 
similar  price  after  our  Korean  involve- 
ment. Some  people  say.  the  cold  war  is 
over  I  think  the  status  of  the  cold  war 
is  still  in  question.  But  now  we  see  this 
same  irresponsible  attitude  beginning 
to  develop.  Worse  yet.  it  .seems  like 
this  mentality  is  catching  on  with  a  lot 
of  Members  of  Congress. 

It  would  appear  that  all  reason  and 
sensibility  is  being  lost.  The  Halls  of 
Congress  are  being  flooded  with 
budget  proposals.  I  would  like  to  take 
a  look  at  some  of  them.  The  chairman 
of  the  House  Ways  and  Means  Com- 
mittee has  advocated  cutting  $150  bil- 
lion over  5  years  in  defense.  $10  billion 
in  the  first  year. 

The      Senate      Budget      Committee 
chairman's  proposal  would  reduce  our 
defense  effort  by  $15.2  billion  in  fiscal 
year  1991  and  a  whopping  $232.4  bil 
lion  over  5  years. 

And  this  week,  the  most  unbeliev 
able  of  all.  although  I  guess  I  have 
come  to  expect  it  from  the  House 
Budget  Committee,  we  received  their 
most  outragous  defense  spending  plan 
The  House  budget  Committee  said 
that  they  would  reduce  the  defense 
effort  by  $11.5  billion  in  fiscal  year 
1991  and  an  incredible  $250.7  billion 
over  5  years. 

If  any  of  you  here  have  personnel  or 
members  of  your  family  in  the  mili 
tary  or  have  military  installations  in 
your  State,  hold  your  hat  because 
they  are  fixing  it  so  that  it  will  all  be 
blown  away  if  we  start  talking  about 
these  kind  of  numbers.  This  is  2.8 
times  more  of  a  cut  than  the  President 
proposed. 

I  thought  that  the  President's  pack 
age  really  was  a  reasonable  reduction 
But  as  circumstances  change,  we  could 
come  down  a  few   more  hundred  mil 
lion.     We    could    do    that.     But    the 
present    euphoria    goes    way    beyond 
that. 


This  very  morning  I  heard  a  propos- 
al from  the  chairman  of  the  Armed 
Services  Committee,  a  very  respected 
gentleman,  and  admired  in  the  com- 
mittee He  suggested  $7  biUton  in  the 
first  year,  and  over  5  years,  a  reduc 
tion  of  $130  billion  I  think  that  is 
closer  to  where  we  need  to  be.  but 
even  that  number  causes  me  great  con- 
cern. 

I  ask  my  colleagues  here,  how  can 
we  expect  our  young  men  and  women 
to  make  sacrifices  in  the  armed  serv- 
ices, to  make  sacrifices  when  the  Con 
gress  fails  to  lead  in  this  critical  area 
of  restructuring  We  owe  much  to 
these  men  and  women 

Last  week  I  visited  Keesler  Air  Force 
Base  and  looked  at  2.500  young  men 
and  women  in  the  Air  Votv.  They 
were  some  of  the  best  looking  military 
people  I  have  ever  seen.  They  had 
great  morale,  good  attitude,  and  high 
quality  Are  we  now  going  to  be  in  a 
position  of  breaking  our  commitments 
to  them:' 

What  about  the  young  men  and 
women  in  our  military  whose  numbers 
are  being  reduced,  and  we  are  talking 
about  breaking  our  contracts  with 
them.  What  about  our  ROTC  gradu 
ates  and  people  who  want  to  make  a 
career  of  the  military''  We  are  now 
.saying  I  am  sorry  about  that.  We 
have  changed  our  minds.  Get  out.  ' 

There  are  those  who  are  always  anx 
lous  to  take  money  from  defense  and 
spend  11  over  in  social  programs.  Do 
any  of  us  really  properly  evaluate  the 
training  and  education  that  our  young 
men  and  women  receive  when  they  are 
in  the  Armed  Forces.'  We  are  going  to 
lose  this  if  we  start  talking  about  cut- 
ting our  Army  back  to  540.000  people, 
which  would  make  the  Army  basically 
dysfunctional 

So  I  think  that  this  slash  and  burn 
attitude  I  see  sweeping  through  the 
beltway  is  one  that  wt*  better  stop  and 
take  a  very  careful  look  at.  I  think 
both  the  .services  and  the  Congre.ss  are 
getting  a  little  carried  away.  The 
world  has  changed,  but  it  has  not 
changed  that  much  yet,  I  hope  that 
our  Joint  Chiefs,  our  service  secretar 
les,  the  Congress,  including  the  Armed 
Services  Committees,  will  do  their  best 
to  do  what  IS  right  and  have  a  plan  for 
the  future. 

The  Budget  Committees  seem  to 
have  a  little  different  attitude,  I  hope 
our  colleagues  will  be  very  careful  as 
we  begin  this  serious  process  of  identi 
fying  defense  numbers  in  the  Budget 
Committee  and  then  following  with 
the  authorization  in  Armed  Services 
and  Appropriations 

We  cannot  afford  to  cut  $7  billion 
more  this  year  for  defense  We  cannot 
afford  a  $250  billion  cut  in  defense 
over  the  next  5  years  So  I  hope  that 
others  will  join  me  in  hoisting  the  red 
flag.  This  thing  needs  to  be  cooled 
down.  Let  us  be  careful  how  we  go  for- 
ward 


The  question  is.  Are  we  up  to  the 
task  in  meeting  our  most  important  re- 
sponsibility'' We  must  adequately  pro- 
vide for  the  common  defense  as  we 
move  toward  the  21st  century, 

Mr.  President,  does  yesterday's 
House  proposal  meet  this  essential 
test^  I  think  not. 

Mr.  President.  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  Senator  from  Mississippi 
very  much. 


VISIT  TO  THE  SENATE  BY  SENA- 
TOR JANUSZ  ZIOLKOWSKI  OF 
POLAND 

Mr  JOHNSTON.  Mr.  President,  we 
are  pleased  to  have  visiting  with  us 
today.  Senator  Janusz  Ziolkow.ski. 
chairman  of  the  Foreign  Relations 
Committee  of  the  Senate  of  Poland; 
member  of  the  Presidium  of  the 
Senate;  Vice  President  of  the  Civic 
Parliamentary  Club -Solidarity  bloc  in 
the  Polish  Parliament  leader  of  the 
Polish  delegation  to  the  Parliamenta- 
ry Assembly  of  the  Council  of  Europe; 
leader  of  the  Polish  Parliamentary 
Group  for  Cooperation  With  the  Euro- 
pt>an  Parliament. 

The  Senator  is  indeed  a  distin- 
guished Senator. 

We  are  glad  to  have  him  here  and  I 
hope  our  colleagues  will  have  a  chance 
to  shake  his  hand, 

I  thank  my  colleagues  for  yielding, 

Mr.  LOTT.  I  was  certainly  glad  to 
yield.  Maybe  we  could  ask  this  distin- 
guished leader  from  Poland  what  he 
thinks  about  the  Soviet  Union  and 
how  much  we  can  rely  on  the  changes 
that  may  occur. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


AMENDMENT  NO     149.1 


I  Purpose 


To  suspend  temporarily  the  duty 
on  pigment  red  178i 


AMENDMENT  NO     1494 


I  Purpose  To  .suspend  temporarily  the  duty 
on  certain  acid  black  powder  and  presscake) 

AMENDMENT  NO     1495 

iPurpo.se  To  suspend  temporarily  the  duty 
on  pigment  red  149  dry  and  pigment  red 
149  presscake  1 

AMENDMENT  NO.    1496 

<Purpo.se  To  suspend  temporarily  the  duty 
on  isoindolenine  red  pigment) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  4  amendments  to  the  desk  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  PRESIDING  OFFICER,  Does 
the  Senator  also  wish  to  request  that 
the  pending  amendment,  Packwood 
amendment  No.  1492.  be  temporarily 
set  aside? 

Mr  JOHNSTON.  Yes.  I  so  request. 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 
quest? Hearing  none,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President, 
these  four  amendments  which  I  have 
asked  to  be  considered  en  bloc.  I  un- 
derstand they  have  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  amendments  numbered 
1493.  1494.  1495  and  1496. 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  reading  of  the  amend- 
ments be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.   M93 

On  page  59.  after  the  matter  preceding 
line  1.  insert  the  following; 

SKt        .  PUIMKNT  RKI)  I7H 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  subheading: 
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AMENDMENT  NO.   1494 

On  page  59.  after  the  matter  preceding 
line  1.  insert  the  following: 

SK(  A(  It)  Bl.ArK  POWDER  AND  PRESSCAKE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  subheading; 
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AMENDMENT  NO.   1495 

On  page  52.  after  the  matter  preceding 
line  1.  insert  the  following: 
sE(        pi(;ment  red  149  dry  and  pigment  red 

149  PRESSCAKE 

Subchapter  II  of  chapter  99  is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  subheading: 
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AMENDMENT  NO.  1496 

On  page  59.  after  the  matter  preceding 
line  1.  insert  the  following: 


SEC.      .  ISOINDOLENINE  RED  PIGMENT 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  subheading: 
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Mr.  JOHNSTON.  Mr.  President, 
these  are  amendments  to  suspend  the 
duty  on  four  different  chemicals  used 
by  one  of  my  constituents,  BASF,  a 
chemical  company. 

Amendment  No.  1:  Pigment  red  178 
is  used  in  automotive  coatings  to  pro- 
vide bright  red  colors,  similar  to  the 
popular  bright  reds  found  on  many 
European  and  Japanese  cars.  Use  of 
this  pigment  by  U.S.  auto  producers 
will  enhance  their  competitive  position 
in  the  domestic  market  and  allow 
them  to  produce  cars  for  export  that 
have  the  same  consumer  color  appeal 
as  foreign-produced  automobiles. 

There  is  no  U.S.  production  of  pig- 
ment red  178. 

Amendment  No.  2;  Acid  black 
powder  and  acid  black  presscake  is 
used  to  produce  both  liquid  and 
powder  forms  of  dyestuffs  for  use  in 
dyeing  leather  for  applications  in 
shoes,  upholstery,  and  garments. 

Acid  black  powder  and  acid  black 
presscake  provide  for  more  rapid 
uptake  and  fixation  of  the  dye  on  the 
leather  and  has  certain  economic  and 
environmental  advantages.  This  mate- 
rial assists  domestic  leather  producers 
to  compete  with  imported  products. 

There  are  no  U.S.  producers  of  acid 
black  powder  and  acid  black  presscake. 
Amendment  No.  3:  Red  pigment  149 
is  used  for  coloring  synthetic  fibers 
and  certain  engineering  plastics.  It 
offers  significant  environmental  bene- 
fits as  a  replacement  for  cadmium- 
based  pigments. 

U.S.  producers  of  nylon  fiber  require 
this  type  of  pigment  in  order  to  com- 
pete on  a  world-basis  with  other  non- 
U.S.  producers.  Pigment  red  149  is  also 
used  for  coloring  ABS  resins. 

All  pigment  red  149  dry  and  press- 
cake is  imported  from  European  Eco- 
nomic Community  countries.  There  is 
no  U.S.  production  of  this  material. 

Amendment  No.  4:  Isoindolenine  red 
pigment  is  used  as  a  replacement  for 
molybdenum  reds  which,  as  a  metal 
poses  some  potential  environmental 
risks. 

Isoindolenine  red  pigment  is  pre- 
ferred for  coating  trucks  sold  into  the 
European  market.  Use  of  this  pigment 
could  help  United  States  truck  and  car 
manufacturers  compete  in  the  Europe- 
an truck  market. 

There  is  no  U.S.  production  of  isoin- 
dolenine red  pigment. 

Mr.  BENTSEN.  Mr.  President,  we 
have  examined  the  amendments  here. 


staff  and  myself,  and  do  not  find  any 
domestic  production  of  the  chemicals 
that  he  is  seeking  to  enter  without 
duty. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendments 
numbered  1493,  1494,  1495,  and  1496. 

The  amendments  (Nos.  1493.  1494, 
1495.  and  1496)  were  agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendments 
were  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  my  colleagues. 

AMENDMENT  NO.   1497 

Mr.  KASTEN.  Mr.  President,  on 
behalf  of  Senator  Inouye.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration,  and  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Wisconsin  [Mr. 
Kasten]  on  behalf  of  Mr.  Inouye  proposes 
amendment  numbered  1497. 

At  the  end  of  H.R.  1594  Insert  the  follow- 
ing: Any  country  for  which  the  Secretary  of 
State  has  made  a  determination  under  sec- 
tion 6(j)  of  the  Export  Administration  Act 
of  1979  shall  cease  to  be  considered  desig- 
nated a  ■beneficiary  developing  country" 
for  purposes  of  receiving  benefiU  under  the 
Generalized  System  of  Preferences  [GSP]. 

Mr.  KASTEN.  Mr.  President,  Sena- 
tor Inouye  is  not  here  and  I  am  pro- 
posing the  amendment  on  his  behalf. 
The  amendment  is  self-explanatory 
after  it  has  been  read.  I  believe  the 
amendment  has  been  cleared  by  l>oth 
sides. 

•  Mr.  INOUYE.  Mr.  President,  this  is 
an  amendment  prohibiting  any  terror- 
ist country  from  receiving  benefits 
under  the  Generalized  System  of  Pref- 
erences [GSP].  The  revocation  of  GSP 
status  has  the  effect  of  depriving  na- 
tions of  the  ability  to  export  duty-free 
goods  into  the  United  States.  This 
ends,  in  effect,  a  direct  subsidy  by  the 
American  taxpayer  to  nations  long  as- 
sociated with  support  for  international 
terrorism. 

The  reason  for  this  action  should  be 
clear  to  every  American.  As  a  nation 
we  can  no  longer  sit  quietly  as  foreign 
governments,  answerable  to  no  law, 
use  our  free  and  open  trading  system 
to  advance  their  sinister  ends.  Today, 
for  instance,  Syria  receives  approxi- 
mately $84,000  in  GSP  benefits  from 
the  United  States  taxpayer.  This  is  a 
paltry  sum  by  comparison  to  the  bene- 
fits which  most  other  nations  receive, 
but  for  a  country  committed  to  the 
support  of  international  terrorism,  it 
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represents  a  tidy  windfall,  enabling  it 
to  purchase  a  cache  of  weapons,  place 
an  order  for  plastic  explosives,  and 
support  individuals  in  the  commission 
of  heinous  crimes. 

Mr    President.   I  am   under  no  illu 
sions  about  the  impact  of  my  amend 
ment   on   the   future  of  international 
terrorism.  Unfortunately  acts  of  bar 
barity    like    the    t>ombing    of    Pan-Am 
flight    103   and   the    hijacking   of   the 
Achille  Lauro  will  continue.  But  they 
will  occur  without  the  unwitting  sup- 
port provided  by  the  good  people  of 
the  United  States.  My  amendment  is 
but  a  small  gesture,  nevertheless.  I  be- 
lieve It  to  be  a  highly  visible  and  sym 
bolic  one.  It  represents  a  reaffirmation 
of  the  principal  that  the  fight  against 
the  scourge  of  international  terrorism 
must  be  waged  on  all  fronts— political, 
military,  diplomatic  and  economic   A.s 
a  nation,  as  a  free  people,  as  the  vir 
tims  of  silent  killers  from  Damascus  to 
Tripoli,  we  are  making  the  statement 
that  GSP  benefits  are  a  privilege,  not 
a  right.  A  economic  program  designed 
to  assist   peaceful  nations  to  develop 
strong,  free  market  economies,  should 
not  be  used  to  insidious  ends. 

Mr  President.  I  believe  my  amend 
ment  makes  an  important  contribution 
toward  this  goal.* 

Mr  PACKWOOD.  Mr.  President, 
the  amendment  is  cleared  on  this  side 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  is  cleared  on  this  side.  We 
have  no  objection. 

The      PRESIDING     OFFICER       I.s 
there  futher  debate.  Hearing  none,  the 
question  is  on  agreeing  to  the  amend 
ment. 

The  amendment  <No.  1497)  wa-s 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO     1498 

Mr  KASTEN  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  KASTEN.  I  ask  unanimous  con- 
sent that  this  amendment  be  consid 
ered. 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  I  Mr 
KastenI.  for  himself  and  Mr  Kehry,  pro 
poses  amendment  numljered  1498. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  78.  at  line  M.  strike  The  Com 
missioner  of  Customs  and  all  that  follows 
througli    <2i    at  line  24 

On  page  79.  after  line  24.  insert   the  fol 
lowing  new  paragraph 

<2i  In  determining  where  to  establish  the 
operation  described  in  paragraph  i  1 1.  the 
Commisioner  of  Cvi.stoms  and  the  Commis 
sioner  of  Immigration  and  Naturalization 
shall  first  determine  the  viability  of  e.stab 
lushing  such  operations  in  Jamaica  If  the 
Commissioners  determine,  after  full  consul 
tations  with  the  Ciovernment  of  Jamaica, 
that  it  is  not  viable  to  establish  pre  clear 
ance  operations  in  Jamaica,  they  shall  so 
report  to  the  Committee  on  Finance  of  (he 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Repres«'ntatives.  in 
eluding  an  explanation  of  how  this  determi 
nation  was  reached  Such  report  shall  be 
submitted  lo  those  Committees  within  six 
months  of  the  enactment  of  this  Act  Fol 
lowing  the  siibmi.s.sion  of  such  a  report,  ne 
goiiation.s  may  be  undertaken  to  establish 
such  operations  in  another  country  " 

Mr  KASTEN.  Mr.  F>resident.  I  rise 
today  in  support  of  the  Kasten-Kerry 
amendment  to  the  CBI  II  bill.  This 
important  piece  of  legislation  will  help 
to  expand  the  economic  boom  in  both 
the  Caribbean  and  in  several  port 
cities  in  the  United  States  generated 
by  the  CBI  Our  amendment  is  an- 
other of  the  many  ways  that  through 
these  enhancements  to  the  Caribbean 
Basin  Initiative  we  hope  to  tailor  it  to 
the  specific  appropriate  needs  of  the 
Caribbean 

Our  amendment  is  specifically  de- 
signed to  assist  one  of  the  key  coun- 
tries in  the  Caribbean.  Jamaica. 
Throughout  the  1980's  and  now  into 
the  1990s.  Jamaica  has  been  a  strong 
friend  of  the  United  States,  and  an  im- 
portant democratic  and  free  market 
model  for  the  region.  Since  the  elec- 
tion of  Michael  Manley  as  Jamaica's 
Prime  Minister  last  year,  our  countries 
have  worked  closely  together  in  the 
war  on  drugs,  and  Jamaica  has  worked 
closely  with  us  on  other  initiatives. 
But.  because  of  reductions  in  total  for- 
eign aid  levels.  United  States  aid  to  Ja- 
maica was  slashed  in  fiscal  year  1990. 
We  need  to  find  ways  to  make  up  for 
those  losses  to  Jamaica. 

Let  me  remind  my  colleagues  about 
Jamaica's  contributions  in  the  drug 
war.  Michael  Manley  has  taken  the 
lead  in  the  drug  war  among  countries 
in  the  Caribbean,  and  indeed  as  far  as 
I  know  Jamaica  is  the  only  country  in 
the  Western  Hemisphere  other  than 
the  United  States  that  has  developed  a 
comprehensive  national  antidrug 
strategy.  Jamaica's  ganja  eradication 
program  is.  with  United  States  help, 
better  than  ever,  even  in  the  face  of 
increased  sophistication  among  the 
growers  and  traffickers.  Mr.  Manley 
and  his  Government  have  worked 
closely  with  the  United  States  in 
trying  to  stop  the  flow  of  drugs  into 
the  United  States,  and  we  are  jointly 
cooperating  to  stop  the  use  and  deal- 
ing of  drugs  within  Jamaica. 

This  is  exactly  the  kind  of  effort  we 
need  to  support.  In  days  when  foreign 


aid  continues  to  decline,  we  need  to 
find  new  and  creative  ways  to  help. 

Our  amendment  today  is  designed  to 
do  precisely  that.  This  amendment 
would  direct  the  United  States  Cus- 
toms Service  to  study  the  viability  of 
establishing  the  pilot  customs  pre- 
clearance  station  in  Jamaica.  The 
House  originally  included  a  restricted 
preclearance  provision  in  CBI-II.  re- 
stricting the  program  only  to  small 
countries  in  the  Caribbean,  where  the 
impact  would  be  minimal.  We  propose 
a  more  flexible  provision  which  gives 
the  administration  and  the  Customs 
Service  the  option  to  test  the  preclear- 
ance concept  in  Jamaica,  where  some 
of  the  strictest  .security  measures  to 
guard  against  drug  trafficking  have 
been  implemented  and  where  the  pro- 
gram would  have  a  significant  econom- 
ic impact  on  Jamaica. 

If  preclearance  operations  are  imple- 
mented widely  in  the  Caribbean,  they 
will  have  a  major  beneficial  economic 
impact  on  the  Caribbean  as  it  seeks  to 
expand  American  tourism  to  the 
region.  Customs  preclearance  stations 
will  also  help  to  give  American  busi- 
nessmen an  incentive  to  increase  their 
investment  in  the  tourism  sector  in 
the  Caribbean  — bringing  needed  jobs 
to  the  region.  This  kind  of  investment 
is  also  important  policy  goal  of  the 
United  States.  Starting  this  program 
first  in  Jamaica  will  demonstrate  the 
American  investors  the  enormous  po- 
tential for  investment  of  a  broader 
program. 

I  urge  my  colleagues  to  support  this 
amendment.  I  believe  it  is  a  small  but 
important  step  that  we  can  take  to 
help  our  good  friend  Jamaica  and  to 
increase  American  investment  in  the 
Caribbean. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  in  support  of  this  amendment 
offered  by  my  distinguished  colleague, 
Mr.  Kasten.  The  amendment  will  en- 
courage the  establishment  of  a  pilot 
customs  preclearance  station  in  Jamai- 
ca. Section  2009  of  this  bill  encourages 
that  the  Customs  Service  establish  a 
customs  preclearance  center  in  the 
Caribbean  for  2  years  as  a  test,  in 
order  to  determine  if  such  a  center 
will  have  a  beneficial  impact  on  the 
economies  of  countries  in  the  region. 
This  amendment  simply  encourages 
the  Customs  Service  to  negotiate  con- 
ditioris  for  this  test  center  with  the 
Government  of  Jamaica. 

Such  a  preclearance  station  would 
potentially  have  major  economic  bene- 
fits for  the  country  in  which  It  will  be 
placed,  and  it  would  have  the  most 
beneficial  impact  for  the  United 
States  if  established  in  Jamaica.  That 
country  is  cooperating  with  us  greatly 
in  the  war  on  drugs,  and  needs  strong 
U.S.  support.  Prime  Minister  Michael 
Manley  of  Jamaica  has  proven  a 
strong  friend  of  the  United  States,  and 
we  should  be  supporting  his  Govern- 
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ment. Instead,  in  fiscal  year  1990,  Ja- 
maica's foreign  aid  from  the  United 
States  was  dramatically  reduced.  We 
need  to  find  new  ways  to  help  Jamai- 
ca's weak  economy,  and  this  seems  to 
me  to  be  the  perfect  way  to  do  it. 

I  would  certainly  expect  that  such  a 
center  would  have  a  dramatic  impact 
on  tourism  in  the  Caribbean,  since  get- 
ting in  and  out  of  crowded  customs  fa- 
cilities in  the  United  States  is  probably 
the  worst  aspect  of  travel  to  the  Carib- 
bean. 

Some  of  my  colleagues  in  the  Senate 
have  criticized  CBI-II  for  allowing  the 
Caribbean  countries  to  receive  trade 
concessions.  The  critics  said  that  CBI 
would  give  the  Caribbean  a  competi- 
tive advantage  over  American  manu- 
facturers and  cost  American  jobs  It 
seems  to  me  that  the  opposite  has 
indeed  occurred.  CBI  has  created  a 
boom  in  the  U.S.  apparel  manufactur- 
ing trade  and  has  created  jobs  in  both 
the  service  sector  and  in  light  manu- 
facturing. Such  a  pilot  preclearance 
station  would  give  us  another  opportu- 
nity to  constructively  implement  the 
Caribbean  Basin  Initiative  for  the  ben- 
efit of  both  the  Caribbean  and  the 
United  States.  I  urge  my  colleagues  to 
support  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  [Mr.  Bentsen]  is 
recognized. 

Mr.  BENTSEN.  Mr.  President,  in  ex- 
amining the  amendment  I  think  it  is  a 
good  pilot  program  and  I  see  no  objec- 
tion to  it. 

Mr.  PACKWOOD.  Mr.  President,  I 
support  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1498)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  recorisider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  the 
pending  amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orderd. 

AMENDMENT  NO.   1499 

(Purpose:  To  extend  the  temporary  duty 
suspension  on  cyclosporine) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
berger]  proposes  an  amendment  numbered 
1499. 

I 


Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17.  between  lines  21  and  22. 
insert: 

(  )  Heading  9902.29.88  (relating  to  cyclo- 
sporine) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  amendment  would  extend 
until  January  1,  1993.  the  current  duty 
suspension  on  the  drug  cyclosporine 
that  is  due  to  expire  at  the  end  of  this 
year. 

Cyclosporine  is  an  immunosuppres- 
sant drug  that  has  proven  to  be  very 
important  in  helping  patients  survive 
organ  transplant  operations  and  is 
only  available  from  a  foreign  drug 
manufacturer. 

Mr.  President,  I  understand  this 
amendment  has  been  cleared  on  both 
sides  and  urge  its  immediate  adoption. 

Mr.  BENTSEN.  Mr.  President.  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Minnesota. 

The  amendment  (No.  1499)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska   [Mr.   Murkow- 

SKll. 

Mr.  MURKOWSKI.  Mr.  President, 
if  the  Senator  would  withhold,  I  ask 
unanimous  consent  that  I  may  proceed 
as  in  morning  business  for  9  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  is  recognized  for  the  purpose 
of  speaking  as  in  morning  business  for 
9  minutes. 


TONGASS  NATIONAL  FOREST 

Mr.  MURKOWSKI.  Mr.  President,  I 
noted  this  morning  during  the  discus- 
sion on  Earth  Day,  a  statement  from 
my  friend  and  colleague,  the  Senator 
from  Colorado,  regarding  the  Tongass 
National  Forest  which  is  located  in  my 
State  of  Alaska. 

I  appreciate  my  colleague's  concern 
with  global  warming.  I  share  that  con- 
cern. However,  I  do  not  appreciate  the 
continuing  misstatements  of  fact  asso- 
ciating the  sustained  yield  logging  in 


the   Tongass   with   the   deforestation 
practices  of  Third  World  countries. 

Some  of  my  colleagues  would  have 
us  believe  that  the  entire  17  million 
acres  of  the  Tongass  Forest  is  in 
danger  of  being  lost  to  logging.  Noth- 
ing could  be  further  from  the  truth. 

Frequent  assertions  that  the  entire 
Tongass  is  in  danger  of  being  clearcut 
are  misleading  and  false.  One-third  of 
the  harvestable  old  growth  timber  in 
the  Tongass  Forest  is  designated  as 
wilderness  in  perpetuity.  Another  one- 
third  of  the  forest  is  off  limits  to  any 
timber  management  and  is  reserved 
exclusively  for  fish  and  wildlife  habi- 
tat and  wilderness  recreation,  leaving 
only  one-third  of  the  harvestable 
timber  in  the  forest,  less  than  10  per- 
cent of  the  total  land  base,  that  is 
available  for  harvest,  and  that  is 
scheduled  to  be  harvested  over  a  100- 
year  period. 

This  is  forest  that  is  so  fertile  that 
reforestation  takes  place  naturally, 
unlike  the  Third  World  nations,  where 
deforested  lands  are  turned  into  agri- 
cultural land  for  farming.  In  Alaska,  it 
remains  forested  land  which  can  then 
be  harvested  again.  This  means,  Mr. 
President,  that  90  percent  of  the 
forest  or  some  15  million  acres  will  not 
be  subject  to  timber  harvest  of  any 
kind. 

I  think  it  is  important  to  also  note 
that  the  Energy  Committee  recently 
voted  out  a  bill  by  a  19-to-O  vote,  that 
is  designed  to  correct  any  existing 
forest  management  problems.  The 
committee  bill  permanently  withdraws 
673.000  acres  from  timber  harvest,  re- 
quires changes  to  existing  contracts, 
and  prescribes  no  harvest  zones  along 
fish  streams.  It  also  repeals  the  $40 
million  Tongass  timber  supply  fimd 
and  the  4.5-billion-board-foot  timber 
supply  requirement  which  were  an  in- 
tegral part  of  the  1980  Tongass  wilder- 
ness bill. 

Since  my  colleague  from  Colorado 
voted  with  me  for  the  committee  bill, 
he  and  others  are  well  aware  that  I  am 
working  with  all  the  members  of  the 
committee  to  take  action  to  insure 
that  we  have  exemplary  forest  man- 
agement practices  in  the  Tongass. 

Mr.  President,  I  ask  the  floor  leaders 
if  there  is  anyone  else  that  cares  to 
speak  at  this  time? 

Mr.  BENTSEN.  Mr.  President,  I 
have  a  couple  of  amendments  I  would 
like  to  present. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  that  I  be  recognized  after  the  floor 
leader. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
the  pending  amendment  be  set  aside. 
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The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

AMENDMENT  NO     1500 

Mr  BENTSEN  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
clerk  will  report 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texa.s  [Mr  BentsenI 
proposes  an  amendment  numbered  1500 

BeKinninK  with  page  81  line  8.  strike  all 
through  page  83.  line  20 

Redesignate  sections  2012  and  2013  as  sec 
tion.s  2011  and  2012.  respectively 

Mr    BENTSEN.   Mr.   President,   this 
amendment  strikes  section  2011  of  the 
bill    which    is   one    that    establishes   a 
.scholarship  proRram  for  students  from 
CBI  countries.  It  is  a  worthy  objective 
It  passed  through  the  committee    But 
the  Foreign  Relations  Committee  has 
objected  to  it  because  it  relates  to  mat 
ters  within  their  jurisdiction.  I  appre 
ciate  their  position,  as  I  have  objected 
to  other  committees  acting  on  things 
thai    were   within    the   jurisdiction   of 
the    Finance   Committee.   Therefore    I 
am  offering  an   amendment   to  strike 
the  provision 

The  PRESIDING  OFFICER  If 
there  tie  no  further  debate,  the  ques 
tion  IS  on  agreeing  to  the  amendment 
of  the  Senator  from  Texas. 

The  amendment  iNo.  1500)  was 
agreed  to 

AMENDMENT  NO     150  1 

Purpose  Teehnical  Amendment ' 
Mr      BENTSEN      Mr.     President.     I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
clerk  will  report 
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The  amendment  (No  1501'  was 
agreed  to 

The  PRESIDING  OFFICER  The 
Senator  from  Alaska. 

Mr  MURKOWSKI  Mr.  President.  I 
ask  unanimous  consent  the  pending 
amendment  be  .set  aside  and  I  may  be 
allowed  to  proceed  as  m  morning  busi- 
ness for  a  statement  that  I  anticipate 
will  be  about  10  minutes 

The  PRESIDING  OFFICER  Hear 
ing  no  objection,  it  is  so  ordered. 


April  20,  1990 

Our  next  stop  was  in  Egypt,  Mr. 
President,  where  we  met  with  Presi- 
dent Mubarak  and  he,  too,  indicated 
his  support  for  an  international  con- 
ference, some  type  of  a  build-down  to 
reduce  the  tensions  in  the  Mideast.  It 
was  interesting  to  hear  his  general 
statements  concerning  his  belief  that 
Arafat  had  abandoned  terrorism,  but 
yet  there  were  factions  associated  with 
the  PLO  that  would  basically  do  any- 
thing for  money. 

It  is  kiiid  of  interesting,  in  retro- 
spect, as  we  later  traveled  on  to  Israel 
and  met  with  the  leaders  in  Tel  Aviv, 
to  contrast  their  assessment  of  Ara- 
fat's true  intentions.  I  recall  one  meet- 


MIDEAST  TRIP 
Mr    MURKOWSKI    Mr    President.  I 
had  the  pleasure  last  week  of  accom  .,.    ■  .        ov,       ■ 

panving  a  number  of  my  colleagues  to  mg    where    Prime     Minister    Shamir 

the  Mideast  on  a  Codel  led  by  Senator  Pa^ed   over  to   us  an   alleged  speech 

Dole,  accompanied  by  Senator  Simp-  that  has  been  entered  into  the  Record 

SON    Senator    McClure.    and   Senator  by  my  friend  and  colleague,  the  Sena- 

MFrrzENBAUM.  It  wa.s  an  extraordinary  tor    from    Ohio    IMr.    Metzenbaum]- 

opporturutv    to   meet    with   leaders  of  truly,     an     outrageous     terrorist-type 

four  Arab  nations,  as  well  as  leaders  of  speech  that,  if  factual,  certainly  repre- 

Israel    and   manv    Palestinian   spokes-  sents  Arafat  ;is  one  who  fosters  terror- 


men. 


ism. 


As  a  consequence  of  some  confusion 
surrounding  our  trip.  I  would  like  to 
highlight  my  ob.servations  very  briefly. 

When   we  went   into  Syria,  into  Da- 


The  caution  I  would  like  to  share 
with  my  colleagues  is  that  we  still  do 
not  know  if,  indeed,  that  speech  is  fac- 
tual or,  as  pointed  out  by  our  State 


ma-scus  w  met  with  President  Assad.  I  Department,  a  piece  of  yellow  journal 

think    to  sum   up  that    experience,   it  i^m   thai   may   not    have  any   founda- 

can  be  stated  that  Svria  wants  a  com-  tion.  Nevertheless,  it  raises  legitimate 

prehensive  peace  process  to  occur,  and  questions  that  should  be  addressed  by 

it    IS   the   opinion   of   President   Assad  this  body  as  to  whether  or  not  that 

that  all  of  the  Arab  nations  must  join  particular    series 


in  the  proce.ss.  It  was  his  opinion  that 
the  negotiations  that  resulted  in  the 
Camp  David  accord  some  time  ago 
with  Israel  and  Egypt  were  not  in  the 
interest  of  the  Arab  nations.  He  point- 
ed out  that  It  had  not  led  to  peace  and 


stability  in  the  region.  As  evidence,  he 
The   assistant   legislative  clerk   read     pointed  out,  the  Iran  Iraq  war.  the  tre- 

as  follows:  mendous      tensions,      the      continued 

The  Senator  from  Texas  (Mr    BentsenI     import  of  high  technology  weapons  in 

propo.ses  an  amendm.nt  numbered  1501  that   part   of  the  world.   I   think   It   fair 

Mr    BENTSEN    Mr.  President.  I  ask     to  .say  aLso  that  President   Assad  gave 


unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The   PRESIDING   OFFICER.   With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows 

On  page  12.  strike  lines  16  and  17.  and 
insert 

Subheading  6702  90  40  is  amended  by 
striking  out  Artificial  flowers,  of  in  the  ar 
tide  description  and  inserting  m  lieu  there 
of    Of 


us  the  impression  he  wants  a  closer 
-Aorking  relationship  with  the  United 
States 

In  our  discussions,  he  pointed  out 
the  assistance  of  Syria  in  the  TWA 
terrorism  release  effort,  of  that  plane 
tha'  had  been  held.  We  pressed  hard 
as  a  group  on  the  i.ssue  of  the  hos- 
tages. President  Assad  indicated  that 
he  would  be  doubling  his  efforts  to  re- 
lieve the  hostage  situation.  As  a  conse- 


Mr   BENTSEN   Mr,  President,  this  is     quence  of  what   we   have  .seen   in   the 


a  technical  correction.  It  regards  an 
error  that  was  found  in  section  1108  of 
the  bill.  The  wording  of  that  section, 
which  relates  to  artificial  flowers  and 
foliage  Ls  not  consistent  with  the  bill 
that  was  approved  in  the  Finance 
Committee  and  therefore  I  propose 
this  technical  amendment  to  make  the 
bill  consistent  with  the  committees 
action 

The  PRESIDING.  OFFICER  If 
there  be  no  further  debate,  the  ques- 
tion IS  on  agreeing  to  the  amendment 
of  the  Senator  from  Texas. 


last  day  or  two.  there  is  reason  to  have 
hope  that  at  least  a  hostage  may  be  re- 
lea.sed.  Our  discu.ssion  may  have  had 
some  impact  on  initiating  even  a  great- 
er effort  by  Syria  in  that  regard.  We 
hope  so. 

I  think  it  fair  to  say.  nevertheless, 
he  did  make  the  statement  that  he 
had    expended    some    of    his    military 


of  statements  by 
Arafat  early  in  March  is  representa- 
tive of  him  and  his  PLO  group.  Also 
the  reality  is  that  we  have  to  judge 
these  leaders  by  their  actions  and 
deeds,  not  necessarily  by  their  words. 

In  any  event,  I  think  it  fair  to  say 
President  Mubarak  was  most  hospita- 
ble and  most  reassuring  in  his  commit- 
ment toward  the  development  of  a 
window  of  peace  in  the  Mideast.  Clear- 
ly, the  activities  that  are  occurring  in 
Eastern  Europe  at  this  time  are  not 
going  unnoticed  in  the  Mideast  and 
the  question,  of  course,  is  whether  this 
feeling  of  progress  toward  a  window  of 
peace  can  be  transferred  to  the  Mid- 
east countries. 

It  was  at  the  suggestion  of  our 
leader,  in  conversations  that  we  had 
with  our  President,  that  we  attempted 
to  go  into  Iraq.  President  Mubarak 
was  very  supportive  of  that  and  made 
a  personal  call  to  President  Saddam 
Hussein  in  Iraq  arranging  the  meeting. 
We  met  with  President  Saddam  Hus- 
sein having  traveled  to  Baghdad  ini- 
tially and  then  were  advised  he 
wanted  to  see  us  in  Mosul.  We  had  to 
depart  in  President  Husseins  airplane 
and  fly  up  there.  During  that  time,  we 
had  an  opportunity  to  have  an  ex- 
tended dialog  with  the  Foreign  Minis- 
ter.   It   was   a   rather   interesting  side 


personnel  in  this  effort  and  some  had  trip  that  we  had  not  anticipated,  and 
been  lost  as  a  con.sequence.  I  share  we  feel  there  was  a  direct  effort  to 
that  with  my  colleagues  simply  to  have  us  exposed  to  the  Foreign  Minis- 
communicate  the  conversation  of  the  ter  for  an  hour  or  thereabouts  on  the 
leader  of  Syria.  flight  up. 
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At  first,  our  aircraft  was  not  allowed 
to  go  up  to  Mosul.  Later,  there  was  a 
recommendation  that  the  runway 
would  be  able  to  accommodate  our  air- 
plane. So.  as  a  consequence,  our  air- 
plane did  later  follow  us.  During  the 
time  we  were  meeting  with  President 
Saddam  Hussein,  we  made  our  points 
loud  and  clear  over  the  concern  about 
the  concentration  of  weaponry  that 
Iraq  had.  and  with  regard  to  their 
harsh  rhetoric  toward  Israel.  I  think 
we  had  a  very  open  conversation  dis- 
cussing all  aspects  of  our  concerns. 

President  Saddam  responded  by 
saying  he  felt  there  was  some  type  of  a 
conspiracy  between  the  United  States, 
the  United  Kingdom,  and  Israel,  cou- 
pled with  the  western  media,  to  basi- 
cally undermine  him.  The  offer  that 
he  gave  us  that  we  all  take  a  separate 
helicopter  and  go  out  throughout  the 
land  and  see  for  ourselves  was  one 
that  we  declined  preferring,  rather,  to 
stay  in  the  extended  discussion  and 
get  a  better  idea  and  a  better  feel  for 
just  what  was  going  on  in  Iraq. 

It  is  fair  to  say  they  have  just  come 
off  an  extended  conflict  with  Iran 
that,  in  the  peace  process,  is  far  from 
resolved,  and  they  are  still  in  a  state  of 
war. 

However,  the  point  that  he  had 
made  that  alarmed  all  members  of  the 
Western  World  on  the  first  of  April 
that  if  Iraq  were  attacked  by  any 
nation  with  a  nuclear  device  or  by 
Israel,  he  would  respond  with  a  chemi- 
cal capability,  and,  if  he  were  incapaci- 
tated, his  field  commanders  would 
have  the  authority  to  initiate  a  chem- 
cial  attack. 

Obviously,  that  is  a  great  concern, 
and  we  should  not  look  lightly  on  it  by 
any  means.  But  then  he  followed  up 
with  an  extended  statement  with 
regard  to  concerns  that  we  had  stated, 
one  being  the  whereabouts  of  an  al- 
leged 125-  or  130-foot  artillery  piece 
that  had  been  sighted  on  the  docks  of 
Great  Britain.  Also,  he  raised  the  issue 
of  the  arrest  of  a  United  States-Iraqi 
citizen. 

It  is  fair  to  state  that  upon  coming 
back  to  the  United  States  and  investi- 
gating the  status  of  the  response  of 
Saddam  Hussein,  the  Senator  from 
Alaska  questions  the  adequacy  of 
Saddam  Hussein's  response.  And  I  cite 
for  the  record  an  article  from  the  Wsdl 
Street  Journal  on  April  19,  comment- 
ing on  the  fact  that  these  giant  pipes 
bound  for  Iraq  were  for  a  big  gun.  Ac- 
cording to  the  Government  of  Great 
Britain,  the  Trade  and  Industry  Secre- 
tary readily  states  that  he  is  now  "en- 
tirely satisfied"  that  the  pipes  were 
part  of  a  gun.  Further,  the  article  goes 
on  to  say  that  experts  believe  that  the 
132-foot-long  pipes,  which  have  a  bore 
of  almost  40  inches,  could  be  pieced  to- 
gether to  form  the  barrel  of  a  gun  ca- 
pable of  lobbing  chemicals  several 
hundred  miles.  The  explanation  of- 
fered by  Iraq's  Deputy  Foreign  Minis- 


ter is  that  his  government  already  has 
long-range  missiles  and  a  powerful  Air 
Force  and  has  recently  launched  a 
space  rocket,  and  what  is  the  need  for 
that  gun. 

My  purpose  in  bringing  this  to  the 
attention  of  my  colleagues  is  that  the 
President  of  Iraq,  Saddam  Hussein, 
specifically  stated  to  our  five-member 
codel  that  this  was  not  a  gun,  that  this 
indeed  was  part  of  their  oil  supply  re- 
quirements. I  think  that  is  significant 
because  one  can  hardly  believe  that 
Saddam  Hussein  did  not  know,  indeed, 
what  type  of  equipment  this  was,  and 
his  rationale  for  misleading  five  Sena- 
tors from  the  United  States  I  think  de- 
serves some  further  examination. 

I  think  it  is  fair  to  say  that  we  col- 
lectively have  severe  reservations 
about  the  intentions  of  the  leadership 
in  Iraq  based  on  the  inadequacy  of  the 
explanation,  and  it  is  just  not  the  al- 
leged artillery  piece,  Mr.  President;  it 
is  other  issues  such  as  the  explanation 
offered  for  the  alleged  nuclear  trigger- 
ing devices  that  were  picked  up  by 
U.K.  Customs  in  violation  of  U.S.  law 
which  prohibits  the  exportation  of 
these  materials. 

I  would  submit  for  the  Record  the 
explanation  offered  by  Saddam  Hus- 
sein, which  was  a  rather  lengthy 
volume  of  telexes  indicating  that  the 
materials  were  to  be  shipped  to  the 
Baghdad  Technical  University,  and  I 
think  it  would  be  appropriate  for  an 
examination  of  those  documents  to  de- 
termine, indeed,  whether  these  trig- 
gering devices  were  to  be  utilized  for 
nuclear  purposes  or  simply  experi- 
ments associated  with  a  university.  I 
dwell  on  this  at  some  length,  Mr. 
President,  for  obvious  reason. 

I  ask  unanimous  consent  that  those 
documents  be  inserted  in  the  Record. 
CLARiricATiON  Points  on  the  Case  of 
Capacitors 

1.  To  fulfill  the  needs  of  the  University  of 
Technology /Baghdad  for  a  power  supply  to 
the  COj  laser  system,  different  companies 
were  contacted  by  the  Ministry  of  Industry 
for  high  voltage  capacitors  to  be  used  in  this 
unit.  An  offer  was  accepted  from  a  British- 
based  company  (Euromac)  in  May,  1989  and 
an  official  order  was  placed  in  June.  1989 
(Annex  1)  for  a  total  of  85  of  these  capaci 
tors  at  a  total  cost  of  U.S.  $10,500. 

2.  These  H.V  capacitors,  in  addition  to 
their  capability  to  be  used  as  detonation  de- 
vices as  has  been  alleged,  have  many  scien- 
tific and  industrial  applications  such  as: 

Power  supply  for  laser  systems  (ground  or 
airborne). 

Power  supply  for  plasma  metal  cutting 
machines. 

Separation  of  missile  stages  for  satellite 
launching.  However,  our  sole  purpose  as  has 
been  confirmed  in  the  end-user  certificate 
(Annex  2)  is  for  the  CO2  laser  system 
(ground  and  airborne  usage). 

3.  Many  open  telexes  were  exchanged 
with  the  supplier  (Euromac)  and  the  sub- 
supplier  (CSI)  regarding  technical  details 
and  follow-up  of  the  order. 

4.  By  doing  so,  the  Iraqi  side  did  not  break 
any  contract  or  regailations  regarding  the 
export  of  prohibited  materials  or  goods,  and 


has  fulfilled  its  obligations  by  signing  the 
end-user  certificate  and  providing  the  sup- 
plier and  his  sub-supplier  with  all  the  tech- 
nical information  requested  by  them  openly. 

5.  It  is  also  well-known  that  it  is  the  sup- 
plier's responsibility  (in  accordance  with  the 
1980  Incoterm  as  amended  and  issued  by  the 
ICC.  of  Paris)  to  provide  the  export  license 
and  perform  all  the  formalities  required  for 
the  shipment  of  goods  to  their  destination. 

6.  However,  it  would  seem  clear  from  the 
review  of  some  of  the  telexes  by  (CSI)  that 
a  deliberate  attempt  was  made  by  official 
American  authorities  to  frame  the  Iraqi  side 
in  an  illegal  position,  as  is  explained  t>elow: 

A  request  by  (CSI)  to  meet  our  specialists 
in  London  where  the  specifications  of  the 
items  were  agreed  upon,  and  later  confirmed 
by  us  in  a  telex  upon  CSI  request  (Annex  3). 
but  approaches  were  made  by  Mr.  Saunders 
(allegedly  from  CSI  who  appears  to  be  an 
F.B.I,  agent  as  the  American  sources  con- 
firmed) to  inquire  about  the  need  for  other 
materials  such  as  switches  and  special  trig- 
gering devices  which  relate  to  nuclear  deto- 
nation devices. 

A  telex  dating  January  U.  1990  stating 
the  possibility  to  offer  EBWs  and  neutron 
generators  (allegedly  in  response  to  a  re- 
quest from  the  supplier  on  our  behalf)  with 
reference  to  problems  of  exposure  to  U.S. 
authorities  and  the  necessity  for  protection 
and  safety  in  handling  these  materials  and 
asking  for  U.S.  delivery  point  which  was  in 
fact  overstressed  (Annex  4). 

The  Iraqi  side  was  shocked  by  the  con- 
tents of  the  above  telex  and  protested  to  the 
supplier  by  the  telephone.  When  (CSI)  re- 
ceived no  answer,  another  telex  was  fol- 
lowed by  (CSI)  to  the  Iraqi  side  which  dealt 
on  the  23rd  of  January  1990  (Annex  5)  with 
the  subject  of  capacitors  as  in  the  order  this 
time  but  referring  at  the  end  to  an  offer  (of 
other  equipment)  and  warning  exposure  to 
U.S.  authorities. 

This  telex  was  answered  routinely  regard- 
ing the  capacitors,  but  it  was  also  stated  "if 
we  are  going  to  buy  anything  from  you.  we 
will  do  so  according  to  your  ordinary  for- 
malities '  (Annex  6). 


Annex  1 
Dear  Sirs:  We  have  the  pleasure  to  in- 
form you  that  your  offer  by  TLX  1273  dated 
1/1989  is  hereby  accepted  for  the  items  indi- 
cated in  the  attached  list  on  the  following 
conditions: 

1.  Order  value:  USD  10.500. 

2.  Prices:  A.  Baghdad  by  trucks  Via 
Turkey  fixed  and  for  subject  to  fluctuation. 

B.  F.O.B.  supplier  airport  and  dispatch  by 
Iraqi  airways  and  not  subject  to  fluctuation. 

3.  Delivery  period:  Immediately  after  re- 
ceipt of  amount. 

4.  Payment:  A.  lOO^-c  by  remittance  in  ad- 
vance from  our  Embassy  in  London. 

B.  100%  by  remittance  after  receiving  the 
goods  in  our  stores  within  60  days  from  the 
date. 

5.  Inspection:  Testing  of  goods  will  be 
done  in  our  est.  if  they  are  found  not  ac- 
cording to  our  specification  they  will  be  re- 
jected and  the  supplier  must  replace  with 
the  accepted  ones.  ...  we  remain. 

End.  B.  General  conditions. 

List.  C.  Special  terms  for  shipment. 
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100  USD  lOi   USD  10  JOO 


Annex  2 

End  user  certificate 

To  whom  It  may  concern 

This  IS  to  rertifv  that  'HV  capacitors^ 
yurcha-setl  from  CSI  capantorsi  located  in 
USA  IS  for  the  sole  use  of  iCO..  la.ser 
System  I  for  I'nuersity  of  TechnoloKy.  D<- 
partmenl  of  Applied  Physics.  BanhdaJ 
Iraq 

Yours  Faithfully 

Dr   An   Ai  Mhaimi 

Chairttiii'; 

Annex  3 
Sub  order  So  9S9  55  226  PU  be  informed 
that  we  corifirm  the  lolloicing  new  itenvi 
and  specifications  according  to  the 
minute  signed  by  our  representative  with 
CSl  Co.  on  11th  of  Sep. 


<- 

Cost 

iwt 

0)y 

Ow 

lOU 

cm 

USD 

1 

55 

15 

]U(-35n  itaoii  » 
<  63  5  I  lOtmn 

»5 

2 

55 

15 

5iUf-50«V  (toori 
30  .  63  5 1  95  3iiim 

in 

i 

55 

15 

\M-ii  KV  llBSOti 
33  <  55  1  6*iim 

825 

« 

m 

<0 

10Uf-50«V 

8000 

ilBSorl  SI  1 

10.475 

76  an 

TMMO  tymM 

10.500 

Terms:  25%  down.  75%  upon  shipment 

Items  1  J  lx)w  inductance  '  below  40NH 
desirable  I.  25.000  amps  peak,  bushing. 
ground  lug  stud 

Item  4  As  low  inductance  as  possible,  co 
axial  connectors.  CSI  to  supply  male  and 
female  connectors.  25,000  amps  peak,  high 
reliability  single  shot  application.  lOKM  al- 
titude, 25  vibration  All  capantors  to  meet 
military  .specifications  tor  tiumidi(\  shock 
and  '.  ibration 

FOB  San  Diego.  C'A  to  Kuromac 
(London  > 

[X'livery   6  8  weeks  ARO 
Best  regards 

Ai  QAQAA  St   Est 

Annex  4 

Thanks  for  your  invitation  and  quick  re 

sponse     All    Daghir    ha-s    instructed    us    to 

export  capacitor  order  to  Euromac  *hich  we 

will  do 

Based  on  info  provided  me  by  .All  I  have 
obtained  several  high  speed  s* itches  a.s  de 
scribed  in  literature  provided  to  you  earlier 
I  have  also  made  inquiries  and  could  offer 
other  similar  related  devices  to  you  such  as 
EBW  s  HV  rabies  and  neutron  generators  if 
our  prices  are  OK  However.  I  would  need  a 
I'  S  based  delivery  method  to  do  business 
safely  As  I  explained  to  All  I  must  return 
the  switches  etc  To  my  source  by  Jan  25  as 
he  has  another  customer  asking  for  them 
As  I  have  already  expended  much  time  and 
money  on  this  project  obviously  I  would 
prefer  to  finalia^  the  deal  with  you 

My  travel  to  Iraq  is  tentatively  scheduled 
for  late  F>b  Many  recent  newspaper  and 
press  stones  have  appeared  in  the  US 
which  are  of  concern  to  me  Protecting 
myself   from   any    undue  exposure   to   prob 


lems  here  is  my  mam  roncerti  and  is  to  our 
mutual  benefit  Thus,  since  I  have  made 
great  efforts  to  safely  obtain  the  equipment, 
in  turn  I  would  aLsk  that  you  meet  me  half 
v.ay  by  providing  a  safe  and  acceptable 
method  of  delivering  these  items  to  you  via 
a  U.S.  delivery  point  All  has  informed  us 
that  you  can  make  such  arrangements  I  am 
willing  to  assist  m  any  manner  tfiat  would 
minimize  risks  to  me  and  my  business 

I  do  hope  to  be  of  further  a-ssistance  and 
service  in  the  future  and  await  your  reply 
Best  regards. 

Uan  Saunders. 
CSI  Capacitors. 

Annex  5 

The  president  of  CSI  has  just  returned 
from  a  long  business  trip  and  1  have  just 
been  able  to  discuss  in  person  with  him  the 
changes  in  shipping  instructions  for  your 
capacitor  order  which  were  prowdeil  lo  us 
by  Mr   All  Daghir 

Mr    Daghir    had    pri'viously    assured    ("SI 
that  an  acceptable  I'  S   deliverv  contact  and 
means  of  export  would  be  arranged  by   you 
He  promised   us  that   all  the  required  ship 
ping  directions  and  an  acceptable  V  S   delu 
ery  contact  would  be  provided  ta\   \our  rep 
resentalives  when  they   visited  our  factory 
CSI    has    already    incurred    2.000    USD    in 
excess    charges    and    costs    because    of    the 
delays  m  waiting  tor  your  engineers'  visu 
Based    upon    Mr     Daghir-.    suggestion,    t  he 
president   of  CSI   has  agreed  to  store  your 
order   in   a  safe   warehouse    here   until    you 
provide  us  with  a  U  S  delivery  contact. 

The  president  of  CSI  is  somewhat  discour 
aged   tjecause   we   have  delayed   other   busi 
ness   awaiting    your   engineers     visit    lo    ob 
serve  a   test   of   the   capacitors  as   you   re 
quired.    Additional    delays    have    been    in 
curred  while  we  waited  for  the  I'  S   delivery 
instructions.   To  date  we   have  done  every 
thing  that  Mr    Daghir.  your  representative 
has  requested  and  required   CSIs  president 
deems  this  to  be  a  very  .sensitive  order  and 
insists  that   it  be  handled  in  a  confidential 
and  delicate  manner  as  we  are  sure  you  un 
derstand 

Based  on  his  many  years  of  experience  in 
electronics,  you  may  be  a-ssured  that  the 
president  of  CSI  and  I.  too.  understand  the 
specific  application  for  these  capacitors  in 
your  program  and  we  are  most  willing  to 
assist  you  m  your  endeavors  To  achieve 
this,  though,  we  do  need  your  cooperation 
and  assistance  for  our  mutual  protection 
and  success 

With     regards     lo     the     other     equipment 
which  I  personally   may  offer  m  addition  to 
the  CSI  capacitors,  my  offer  still  stands  as 
before     but  I  do  agree  with  the  president  of 
CSI  that  our  protection  and  safety  from  ex 
posure   to   US    authorities   is   our  concern 
We  would  like  to  believe  that  that  concern 
IS  shared  by  you    The  president  of  CSI  be 
lieves    that     this    requirement     necessitates 
shipment  of  this  order  idue  to  licensing  re 
stnctionsi  to  a  .safe  US   contact  who  can  be 
trusted  by  us  all  and  who,  m  turn,  could  br 
trusted   to  safely   deliver   the   parts   to   you 
While  the  president   of  CSI  ha-s  taken  this 
position,  lets  talk  if  it  i)resent.^  insurmount 
able  problems  to  you 

Dan  Saunders. 

.Annex  6 

Sorry  for  what  happened  with  the  ship 
ment  instructions  but  it  was  not  our  fault 
as  you  may  be  know  that  we  need  such  ca 
pacitors  To  t)e  used  In  a  COi  Laser 
System  project  which  we  construct  for  the 
benefit     of     University     of     lechnologv     m 


Baghdad  so  we  asked  Euromac  Co  to  pro 
vide  us  the  materials  needed  to  complete 
this  project,  and  we  told  Mr  All  that  if  tie 
need  an  end  user  certificate  we  can  provide 
him  directly  If  we  intend  to  buy  anything 
from  you,  we  will  do  that  according  to  your 
ordinary  formalities 
Appreciating  yr  co.  op 
Wit  h  best  regards. 

At    QUAQAA. 

Mr  MURKOWSKI.  Mr.  President, 
to  continue  a  bit  further  if  I  may.  In 
addition  to  visiting  to  Syria.  Egypt. 
Iraq,  and  Jordan  we  spent,  of  course,  a 
good  deal  of  time  in  Israel.  We  met 
\Mth  Prime  Minister  Shamir.  We  dis- 
cussed the  Baker  plan,  which  to  me  is 
the  most  promising  hope  for  the  Mid- 
east. 

There  are  differences  of  opinion 
among  the  Lsrael  leadership,  and.  of 
course,  there  is  concern  over  the  Pal- 
estinian question.  To  resolve  that  was 
very  paramount  in  the  discussions.  I 
think  it  is  fair  to  say  that  Prime  Min- 
ister Shamir  felt  that  the  Baker  plan 
was  too  responsive  to  the  Palestinian 
interests,  and  that  perhaps  Perez  was 
more  supportive  of  the  Baker  plan. 
The  other  di.scussions  basically  Ifff  us 
with  a  f'-eling  that  in  order  to  take  ad- 
vantage of  the  window  of  opportunity 
that  may  be  in  existence  in  that  part 
of  the  world,  it  is  certainly  in  the  best 
interests  of  Lsrael  to  form  their  new- 
government  as  soon  as  possible. 

The  meeting  with  the  Palestinians 
was  extremely  interesting.  It  occurred 
in  our  consulate  in  Jerusalem.  The 
dialog  was  very  open.  In  response  to  a 
question  which  I  posed,  the  response 
of  the  Palestinians  was  that  the  PLO 
IS  the  only  group  that  can  speak  for 
Palestine.  They  indicated  that  they 
would  support  and  accept  the  Baker 
plan.  I  might  add  that  they  indicated 
a  concern  over  their  interpretation  of 
Shamir's  unwillingness  to  be  flexible. 

I  think  it  is  fair  to  say  that  the  Pal- 
estinians also  indicated  that  while 
they  wanted  the  PLO  to  speak  on 
their  behalf,  it  was  not  necessary  that 
It  be  Arafat  but  could  be  other  spokes- 
men for  the  PLO. 

Looking  at  the  scene  in  the  Midwest, 
one  finds  that  looking  backward  into  » 
the     history,     the     religious     hatred, 
really  does  not  lead  one  to  anything 
progressive.  We  must  look  ahead. 

Now.  there  are  some  other  matters 
that  I  think  bear  a  general  overview. 
It  is  the  opinion  of  the  Senator  from 
Alaska  that  the  region  is  a  powderkeg. 
While  I  feel  optimistic  that  there  is  an 
opportunity  for  peace,  the  realization 
that  we  are  increasing  the  weaponry 
in  that  part  of  the  world  is  evident. 
NATO  is  providing,  as  a  consequence 
of  reduction  in  Europe,  some  700  tanks 
will  be  going  into  Egypt  to  replace 
their  old  tanks. 

As  we  look  at  our  foreign  assistance 
program,  the  FMS.  we  find  more  con- 
centration of  weapons  going  to  our 
friends   throughout    the   Mideast,   and 
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clearly  with  that  kind  of  capability, 
the  reality  that  we  have  seen  chemical 
warfare  used  in  the  Iran-Iraqi  war 
makes  it  even  more  important  that 
they  work  collectively  towards  a  re- 
solve and  the  peace  process. 

I  think  it  is  fair  to  say  that  all  par- 
ties want  a  close  relationship  with  the 
United  States.  All  are  in  agreement  on 
a  U.S.  involvement  in  the  peace  proc- 
ess. The  Arab  leaders  want  an  interna- 
tional conference,  a  comprehensive 
settlement  involving  input  from  all 
the  countries;  they  talked  about  a 
build-down,  of  reducing  weaponry  pro- 
portionally. 

I  think  that  we  have  to  encourage  a 
real  effort  for  peace  before  the 
window  closes.  I  think  the  best  oppor- 
tunity is  aggressive  pursuit  of  the 
Baker  plan.  But  clearly  the  United 
States  must  seek  to  get  the  players  to- 
gether. 

We  have  been  told,  of  course,  as  I 
have  stated,  that  the  Palestinians  are 
willing  to  participate.  I  think  we 
should  put  them  to  the  test.  One  of 
the  concerns  is  that  the  inability  of 
the  Israeli  Government  to  function 
could  be  disadvantageous  in  taking  ad- 
vantage of  this  window.  That  is  of 
great  concern.  I  think  that  was  univer- 
sal in  our  collective  evaluation.  Cer- 
tainly in  a  new  era  of  peace  and  securi- 
ty that  is  breaking  out  in  Europe,  the 
opportunity  to  apply  that  in  the  Mid- 
east is  challenging  to  us  all. 

A  couple  of  other  points,  Mr.  Presi- 
dent. The  Senate  resolution  that  has 
been  discussed  earlier  today  by  some 
of  my  colleagues  and  was  discussed  in 
a  letter  that  came  over  from  four 
House  Republicans  to  the  leader  of 
our  delegation.  Senator  Dole,  merits 
some  observations  at  this  time. 

Mr.  President,  as  one  who  accompa- 
nied the  delegation  in  all  the  discus- 
sions. I  can  say  that  the  resolution 
that  was  passed  by  this  body,  some  84 
or  so.  including  the  Senator  from 
Alaska,  to  address  specifically  the 
naming  of  Jerusalem  as  the  capital  of 
Israel,  was  not  considered  from  the 
standpoint  of  how  it  would  be  received 
in  that  part  of  the  world. 

It  is  not  my  intention  to  debate  the 
merits  of  that  resolution,  but  it  is  my 
intention  to  focus  on  the  point  that 
indeed  we  should  reflect  on  these  reso- 
lutions because  oftentimes  they  are 
taken  much  more  seriously  than  we 
here  in  the  Senate  take  them,  and  this 
is  no  exception.  For  example,  it  is  my 
understanding  that  there  was  another 
recent  resolution  for  which  the  Soviets 
have  taken  us  to  task. 

Clearly,  as  we  see  the  interpretation 
of  these  resolutions  throughout  the 
world,  it  is  fair  that  we  give  them  the 
debate  they  deserve.  As  we  look  at  the 
contribution  that  we  all  want  to  make 
toward  stability  in  the  Mideast  and 
the  role  that  the  revolution  plays  in 
that  process.  I  think  one  can  conclude 
that  the  Intent  of  the  resolution  and 


the  issue  of,  indeed,  the  capital  of 
Israel,  being  Jerusalem,  is  something 
that  is  going  to  have  to  be  negotiated. 
This  was  brought  out  in  our  meetings 
in  Israel— more  specifically  with  the 
mayor  of  Jerusalem,  Mayor  Kollek— 
and  I  quote  that  portion  which  I  think 
is  significant  to  clear  up  any  doubts 
my  colleagues  may  have.  I  asked  the 
question:  "Is  there  a  graceful  way  to 
deal  with  this  issue,  recognizing  its  di- 
visiveness,  as  we  try  to  achieve  the 
peace  process,  and  recognizing  the 
concern,  the  very  legitimate  concern, 
of  Israel,  the  concern  of  the  Palestin- 
ians," and,  of  course,  the  focusing  in  of 
the  Arab  world  on  this  particular 
issue. 

The  mayor  of  Jerusalem  said  that  he 
had  argued,  discussed  with  one  of  our 
colleagues,  the  merits.  He  stated  that 
in  a  few  months  the  substance  will  not 
have  the  significance  that  it  has  now. 
but  right  now  it  doesn't  help  anyone, 
and  it  doen't  help  make  Jerusalem  the 
capital  at  this  time,  and  that  it  is  basi- 
cally ill-timed. 

I  want  to  emphatically  state,  howev- 
er, that  Mayor  Kollek  supports  Jeru- 
salem being  the  capital  but  found  the 
resolution  to  be  simply  an  ill-timed 
one. 

I  want  my  friends  in  the  support  of 
Israel  to  recognize  this  is  not  a  criti- 
cism of  the  issue  but  simply  the  reali- 
ties associated  with  resolutions  of  this 
nature.  What  we  are  attempting  to  do 
is  to  bring  about  some  basis  for  a 
peace  process  to  begin. 

I  think  the  administration  is  to  be 
commended  because  of  that  peace 
process,  as  we  look  at  something  as  de- 
finitive as  the  Baker  plan.  And  that 
plan,  of  course,  is  before  the  entire 
Mideast  to  evaluate  and  study,  and  it 
is  going  to  take  discussions.  But  I 
think  it  is  fair  to  say  that  the  criticism 
directed  at  Senator  Dole  on  the 
manner  in  which  he  tried  to  explain 
the  action  that  he  had  been  taken  is 
unfounded.  I  think  the  general  terms 
that  are  stated  in  the  article  which  I 
have  seen,  and  the  letter  of  which  I 
have  a  copy  does  not  reflect  the  sensi- 
tivity of  the  leader.  Senator  Dole, 
from  Kansas,  in  trying  to  keep  a  bal- 
ance with  the  objective  which  is  a 
peace  process,  and  the  contribution 
that  we  might  make,  as  opposed  to  the 
interpretation  in  that  letter.  As  one  of 
five  who  was  there,  I  know  what  was 
said.  I  know  the  spirit  in  which  it  was 
said,  and  the  letter  to  Senator  Dole  by 
our  House  colleagues  does  not  reflect 
understanding  of  what  the  delegation 
attempted  to  contribute. 

Let  me  conclude,  Mr.  President,  by 
focusing  in  primarily  on  where  I  think 
the  concern  has  to  focus  at  this  time; 
that  is  with  Iraq.  I  think  it  is  fair  to 
say  that  the  Iraqis  have  assumed  the 
lead  role  in  the  military  defense  of  the 
Arab  world  against  Israel.  There  is  ex- 
ception to  that.  Obviously,  Egypt  is  an 
exception.   But   I   think   we   must   re- 


member that  Iraq  has  just  emerged 
from  a  successful,  long  and  bloody  war 
with  Iran  in  which  it  demonstrated 
the  will,  the  ability  to  use  chemical 
weapons  on  a  large  scale.  Rightly  or 
wrongly.  President  Saddam  Hussein 
apparently  believes  he  and  the  rest  of 
the  Arab  world  to  some  extent  are 
facing  a  nuclear  armed  Israel.  In  re- 
sponse, he  appears  to  be  determined  to 
develop  whatever  array  of  modern 
weapons  he  can,  including  ballistic 
missiles,  chemical  and  biological 
agents,  and  evidently  huge  artillery 
pieces,  and  perhaps  nuclear  weapons. 

As  I  have  indicated,  the  statements 
from  Britain  indicate  that  the  pipes 
seized  by  the  British  Government 
were  indeed  intended  for  use  in  con- 
struction of  the  gigantic  gun.  The  Sen- 
ator from  Alaska  intends  to  get  more 
documentation,  but  I  think  it  is  fair  to 
say  that,  after  coming  back  and  exam- 
ining sources.  I  am  satisfied  that  is 
indeed  what  it  is.  I  might  say  I  am 
very  disappointed  to  learn  that. 

It  is  very  difficult  under  the  best  of 
circumstances  to  control  a  shipment  of 
sensitive  technology  and  equipment  to 
avoid  an  increase  in  chemical,  biologi- 
cal, and  nuclear  warfare  capability 
concentrated  in  that  part  of  the  world. 
But  unfortunately,  there  appears  to  be 
growing  evidence  that  private  firms, 
some  governments,  have  been  willing 
to  provide  Iraq  with  the  know-how, 
and  the  equipment  for  advanced  weap- 
onry. It  is  imperative  for  the  security 
of  all  mankind  that  we  work  collective- 
ly to  stop  this  trade  in  what  potential- 
ly is  a  threat  of  mass  destruction  for 
the  Mideast. 

Mr.  President,  I  am  concluding  my 
remarks  with  the  general  reference 
that  I  think  our  State  Department, 
our  Secretary  of  State,  and  President 
Bush  are  not  only  keenly  interested  in, 
but  absolutely  committed  to  take  ad- 
vantage of  this  window  of  opportunity. 
This  is  going  to  take  compromise,  how- 
ever. Like  all  compromises,  this  will 
not  be  entirely  satisfactory  to  anyone. 
As  a  consequence  of  some  of  the  mis- 
understanding that  has  occurred  as  a 
result  of  our  trip,  particularly  with 
regard  to  the  ticklish  issue  of  the  re- 
solve of  the  capital  of  Israel,  I  think  it 
is  fair  to  say  that  our  group  is  very 
proud  of  our  leader.  Senator  Dole.  He 
attempted  to  achieve  a  balance. 

To  have  quotes  taken  out  of  context, 
to  have  found  that  an  interview  that 
took  place  here  in  Washington  several 
weeks  ago  appeared  in  the  paper  in 
Israel  the  same  day  that  he  was  giving 
statements  in  Israel  obviously,  is  an 
effort  by  some  to  take  advantage  not 
only  of  the  good  nature  of  Senator 
Dole  but  his  conmiitment  to  support 
what  Israel  is  attempting  to  do  and 
the  extraordinary  achievement  of  that 
nation— the  gratification  of  seeing  the 
Israelis  accommodate  7,000  to  8,000 
Soviet  Jews  that  are  emigrating,  per 
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month  and  the  manner  m  which  th'>y  proceedings  in  the  Court   of   Interna 

are  taken  care  of    I  visited  that  coun  tional   Trade  or  some  other  court   of 

try  on  a  previous  occasion,  and  I  stand  appropriate  jurisdiction    For  example, 

behind  a  commitment  to  the  security  Customs    Service    regulations    provide 

of  Israel.  It  must  be  maintained.  that   liquidations  are  suspended  while 

Is  is  our  hope  that  the  contribution  administrative    applications    for    relief 

we    might    have    made    will    «et    thosr  or  petitions  for  review  are  pending 

leaders  to  talk  to  one  another  again  Mr     MITCHELL     Mr     President.    I 

We    had    the    opportunity    to    address  suggest  the  absenc(>  of  a  quorum 

our  concerns  in  frank  and  open  discus-  The    PRESIDINC.    OFFICER     The 


sions.  Like  many  of  my  colleagues,  it  is 
fair  to  .say  that    in   the   five  countries 
we  visited  we  did  not  leave  with  an  un 
spoken  thought 

That  leaves  the  Senator  from  Ala.sl<.ii 
at  a  point  where  I  have  no  further 
thoughts  to  convey  to  my  colleagues 

I  wish  the  President  a  good  day. 

I  yield  the  floor 

The  PRESIDING  OFFICER  iMr 
Rockefeller  I.  Who  seeks  recognition' 

Mr  MURKOWSKI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  Th.- 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro 
ceeded  to  call  the  roll 

Mr.  BREAUX  Mr  President.  la.st 
November.  I  introduced  S.  1915.  a  bill 
which  sought  to  end  the  discnminato 
ry  application  of  section  466  of  the 
Tariff  Act  of  1930  >  19  U.S.C  1466'  to 
U.S.  flag  LASH  barges,  and  to  elimi 
nate  the  unfair,  oppressive  assessment 
of  double  duty  under  that  statute  on 
vessel  spare  parts  necessarily  imported 
by  L^  S -flag  vessel  operators  from 
abroad 

These  proposals  were  unanimously 
supported  by  all  segments  of  the  I'  S 
merchant  marine  before  the  Senate 
Finance  Committee,  and  with  certain 
modifications  to  the  spare  parts  sec- 
tion proposed  by  Senator  Moynih.an. 
they  were  approved  by  the  administra 
tion  and  are  now  embodied  in  section 
1707  of  the  bill  presently  before  the 
Senate  for  consideration. 

I   fully  support  section   1707  of  the 
bill  as  reported  by  the  Finance  Com 
mittee.  and   I   urge  the  Senate  to  do 
likewise.  I  would,  however,  like  to  clar- 
ify one  provision  of  that  section  which 
is    not    specifically    discussed    in    the 
Senate  Finance  Committee  report    In 
this   regard,   subsection  <b)<l)   of  sec 
tion  1707  makes  the  two  amendments 
to  section  466  of  the  Tariff  Act  of  1930 
contained  in  subsection  (a)  of  the  bill 
applicable  to     any  entry  made  before 
the   date  of  enactment   of   this   Act. 
Substantially,  this  provision  was  also 
contained  in  my  bill.  S.  1915.  The  word 

liquidated"  as  used  in  this  context  is 
intended  to  mean     finally  liquidated 
Thus,  the  two  amendments  to  section 
466  embodied  in  subsection  (a)  of  sec 
tion  1707  are  intended  to  apply  to  any 
entry  made  prior  to  the  date  of  enact 
ment  of  H.R.  1594  which  is  not  finally 
liquidated  when  the  bill  becomes  law 
Under  established  law.  an  entry  is  not 
finally  liquidated  if  it  is  still  the  sub- 
ject    of     administrative     proceedings 
before  the  Customs  Service  or  judicial 


clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll 

Mr  MITCHELL.  Mr  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The   PRESIDINCJ   OFFICER     With 
out  objection,  it  is  so  ordered. 

UNANIMOUS  CONSENT  AGREE 

MENT    AMENDMENT  NO    1492 

Mr.  MITCHELL  Mr  President.  I 
ask  unanimous  conseni  rhat  the 
Senate  resume  cunsideratiiin  nt  the 
Packwood  amendment.  No  1492.  on 
Tuesday.  April  24.  at  10  am  ,  that 
there  be  1  hour  for  debate  on  that 
amendment,  and  that  any  second 
degree  amendment  thereto  be  relevant 
to  the  first  degree  anti  be  limited  t(.i  1 
hour  equally  divided  in  the  usual 
form 

The  PRESIDING  OFFICER  Is 
there  objection' 

Mr  HELMS.  Mr.  President.  I  have 
cleared  this  on  this  side  and  there  is 
no  objection 

The  PRESIDING  OFFICER  With 
nut  objection.  It  IS  so  ordered 


ORDER  OF  PROCEDURE 

Mr  MITCHELL  Mr  President,  we 
have  been  trying  for  the  past  few 
hours  to  obtain  an  agreemt'nt  that 
would  identify  and  specify  the  remain 
ing  amendments  to  this  bill.  Unfortu 
nately  we  have  been  unable  to  obtain 
unanimous  consent  for  such  an  agree- 
ment and  therefore  I  vkill  not  pro- 
pound any  such  agreement 

The  Senate  will  be  in  se.ssion  on 
Monday  beginning  at  2  for  further 
debate  on  the  pending  bill  As  I  previ- 
ously announced,  there  will  be  no  roll- 
call  votes  on  Monday.  It  is  my  expecta 
tion  that  the  managers  will  take  up 
several  of  these  amendments  that  will 
be  acceptable  without  rollcall  votes 

Beginning  with  the  Packwood 
amendment.  No.  1492.  on  Tuesday, 
there  will  be  votes  and  further  consid- 
eration of  this  bill  It  had  been  my 
hope  that  we  could  have  made  more 
progress    today,    but    because    of    dis- 


day.  Senators  should  be  aware  of  that. 
It  IS  my  intention  that  we  will  remain 
in  session  Tuesday  until  we  finish  this 
bill.  We  have  important  matters  pend- 
ing. 

It  IS  my  hope  that,  thereafter,  if  we 
can  clear  up  some  other  matters,  we 
will  be  able  to  proceed  to  the  Panama- 
Nicaragua  bill  and  move  on  that  next 
week,  as  .soon  as  we  finish  action  on 
this  bill,  hopefully  not  later  than 
Wednesday  I  think  it  unlikely  that  we 
will  complete  action  on  this  bill  to 
permit  us  to  proceed  any  earlier  than 
that  to  that  other  bill. 

So  there  will  be  no  further  rollcall 
votes  today  The  Senate  will  be  in  ses- 
sion on  Monday  beginning  at  2  p.m. 
for  further  debate  and  consideration 
on  this  bill,  with  amendments  being 
accepted  at  that  time  and  further 
debate 

We  will  go  back  to  the  bill  at  10 
o'clock,  begin  with  a  controverted 
amendment,  one  which  will  require  at 
least  one  rollcall  vote,  and  if  there  is  a 
second-degree  amendment  to  it.  why, 
of  course,  two  rollcall  votes.  And  we 
will  continue  in  .session  on  Tuesday 
until  we  complete  action  on  this  bill. 
Hopefully,  if  other  matters  are  worked 
out  that  permit  us  to  proceed  in  that 
fashion,  we  would  be  in  a  position  to 
go  to  the  Panama-Nicaragua  aid  bill 
on  Wednesday  morning, 

Mr  President.  I  note  the  presence  of 
the  distinguished  Republican  leader.  I 
was  unaware  he  was  present;  other- 
wise I  would  have  waited. 

Mr  President.  I  yield  to  him  for  any 
comment  he  may  have  on  this  subject. 

Mr.  DOLE.  Let  me  underscore  what 
the  majority  leader  has  said.  Hopeful- 
ly, on  Monday  we  will  come  in  at  2. 
That  afternoon  there  are  20  or  30 
amendments,  most  of  which  might  be 
accepted.  We  will  put  out  a  hotline  on 
this  side,  or  at  least  call  personally 
each  of  those  people  who  may  have 
amendments  that  are  acceptable  so  we 
can  do  all  of  that  on  Monday  after- 
noon. 

As  the  majority  leader  said,  and  I 
concur,  we  need  to  finish  this  bill  on 
Tuesday  if  we  have  any  hope  at  all  of 
passing  the  supplemental  that  week.  It 
IS  going  to  take  1  day  in  any  event.  We 
might  be  lucky  and  finish  in  1  day. 

So  I  urge  my  colleagues  on  this  side 
or  members  of  their  staffs  who  might 
be  listening  to  determine  either  from 
Senator  Packwood  or  Senator  Bent- 
sen,  or  both,  whether  or  not  their 
amendments  are  going  to  be  accepted. 
If  any  has  been  cleared  on  both  sides. 


putes  surrounding  the  amendment  then  plan  on  being  here  Monday  after- 
noon between  2  and  whatever  to  offer 
the  amendment.  That  would  leave  us 
only  with  a  few  amendments,  as  I  un- 
derstand, that  would  have  to  be  voted 
on  on  Tuesday. 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  by  staff  that  11  amendments 
were  adopted  today,  so  some  consider- 


that  was  offered,  we  have  been  unable 
to  make  substantial  progre.ss. 

Accordingly.  Senators  should  be 
aware,  and  I  now  place  them  on 
notice,  that  it  is  my  intention  that  we 
complete  action  on  this  bill  on  Tues- 
day, which  means  that  we  are  likely  to 
be  in  for  a  very  long  session  on  Tues- 
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able  progress  was  made,  although  we 
did  not  have  any  rollcall  votes.  As  I  in- 
dicated in  my  remarks  before  the  dis- 
tinguished Republican  leader  came  in. 
I  have  been  working  with  him  and 
others  in  an  effort  to  resolve  other 
matters  which  will  permit  us  to  pro- 
ceed to  the  Panama/ Nicaragua  supple- 
mental on  Wednesday,  and  I  hope  we 
could  complete  action  on  that  on  that 
day. 

But  that  points  up  the  need  for  com- 
pleting action  on  this  bill  on  Tuesday. 

So  I  repeat,  so  there  can  be  no  mis- 
understanding by  Senators  with  re- 
spect to  their  schedules,  on  Tuesday  it 
is  our  intention  and  I  hope  very  much 
we  will  be  able  to  complete  action  on 
this  bill,  which  could  mean  a  lengthy 
session  on  Tuesday  with  several  votes, 
and  Senators  should  be  prepared  for 
that:  votes  into  the  evening,  if  neces- 
sary, to  complete  action  on  this  bill  on 
Tuesday. 

I  thank  the  distinguished  Republi- 
can leader  and.  Mr.  President,  I  now 
yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  Without  objection,  it  is  so 
ordered. 


TRIBUTE  TO  SPARK 
MATSUNAGA 

Mr.  RIEGLE.  Mr.  F>resident.  with 
the  passing  of  Spark  Matsunaga,  the 
Senate  has  lost  one  of  its  great  Mem- 
bers. 

I  served  with  Sparky  for  10  years  in 
the  House  of  Representatives  and  we 
both  came  to  the  Senate  in  1977. 
During  the  past  2' 2  years  I  had  been 
honored  to  serve  on  the  Senate  Fi- 
nance Committee  with  him. 

His  work  to  establish  the  U.S.  Insti- 
tute for  Peace,  the  peaceful  explora- 
tion of  spac^.  and  his  efforts  on  behalf 
of  the  people  of  Hawaii  and  the 
United  States  are  well  known.  Because 
he  worked  so  hard  for  peace,  talk  of 
his  record  in  combat  during  World 
War  II  was  not  as  prominent.  It  is 
hard  to  believe  that  this  warm,  good- 
hearted,  and  smiling  man  was  also  a 
combat  hero  who  earned  the  Bronze 
Star  Medal  and  two  Purple  Hearts. 

Spark  Matsunaga  contributed  so 
much  to  this  institution.  He  was  a  man 
who  knew  how  to  quietly  accomplish 
many  things.  He  was  known  for  the 
excellent  staff  he  maintained.  He  will 
long  be  remembered  by  me  as  someone 
whom  I  genuinely  looked  forward  to 
working  with  on  many  of  the  great 
issues  of  our  day.  I  will  miss  him.  and 
our  country  will  miss  him. 


IN  CELEBRATION  OF  EARTH 
DAY,  1990 

Mr.  McCLURE.  Mr.  President,  I  rise 
to  join  with  my  colleagues  in  the  cele- 
bration of  Earth  Day  this  coming 
Sunday,  April  22. 

I  come  from  a  State  whose  people 
feel  pretty  close  to  the  Earth  all  year 
round.  In  Idaho  we  have  many  Earth 
days,  and  we  mark  them  quietly,  in 
very  personal  ways:  from  the  farming 
family  giving  thanks  at  the  table  for 
God's  blessings  and  natures  bounty, 
to  the  logger  silently  dedicating  the 
fall  of  a  living  tree  to  the  betterment 
of  mankind  and  the  improvement  of 
the  forest.  In  Idaho  we  understand 
Earth  Day  very  well.  We  are  happy  to 
join  in  its  celebration  with  our  kin  and 
neighbors  across  this  Nation  and  the 
world. 

Mr.  President,  this  week  others  in 
this  great  body  will  doubtless  talk  of 
tasks  that  remain  before  us  in  the 
preservation  of  the  Earth.  They  will 
portray  an  urgent  need  for  action  to 
avoid  catastrophe  and,  I  fear,  some 
may  paint  a  gloomy  picture  of  the 
state  of  our  Earth.  But  we  need  only 
recall  the  predictions  of  disaster  sur- 
rounding Earth  Day.  1970  to  suspect 
that  all  is  not  so  bleak.  In  that  year 
Time  magazine  told  us  that  1  million 
acres  of  forest  land  were  being  paved 
over  every  year.  Life  magazine  warned 
us  that,  by  1985.  the  amount  of  sun- 
light reaching  the  Earth  would  be 
halved  by  pollution  and  that  in  the 
early  eighties,  urbanites  would  wear 
gas  masks  to  survive  air  pollution. 
Those  predictions  never  came  true, 
fortunately.  Their  authors,  extremists 
though  they  were,  did  help  to  awaken 
us  to  the  need  for  greater  efforts  to 
protect  the  Earth.  Such  is  the  value  of 
extremists  in  any  movement.  They 
may  spur  us  to  valuable  action,  if  we 
maintain  a  reasoned  and  intelligent 
course,  and  if  we  do  not  adopt  their 
apocalyptic  views  as  our  own. 

On  this  Earth  Day  let  us  concede, 
Mr.  President,  that  we  still  have  much 
to  do  to  improve  our  environment.  But 
let  us  also  look  beyond  the  extremists' 
baleful  view  to  the  real  and  much 
more  hopeful  picture  of  our  future, 
built  upon  a  foundation  of  man's 
awakening  care  and  responsibility  for 
the  Earth.  Let  us  look  upon  the  many 
and  impressive  accomplishments  of 
the  last  20  years,  since  the  first  formal 
Earth  Day  observance.  A  look  at  some 
of  what  has  been  done  will  give  us  per- 
spective for  our  future. 

America's  forests  are  one  place 
which  show  our  progress.  Today  our 
country  has  20  percent  more  trees 
growing  than  it  did  in  1970,  because 
our  forest  products  industry  plants  an 
average  of  6  million  trees  a  day.  That 
is  more  wood  than  is  cut  and  lost  to 
disease  or  fire.  The  industry  has 
brought  8  billion  dollars'  worth  of  cap- 
ital equipment  for  environmental  pro- 
tection since  1970,  and  it  has  donated 


more  than  1  million  acres  of  forest 
land  to  conservation  groups  and  mu- 
nicipalities. Today,  nearly  40  percent 
of  all  newspapers  and  half  of  the  cor- 
rugated packaging  we  use  in  the 
United  States  is  recovered  for  recy- 
cling. By  1995,  the  industry  intends  to 
recycle  40  percent  of  all  paper  con 
sumed  in  the  United  States. 

Mining     companies     operating     in 
America  today  are  the  best  in  the  busi- 
ness. They  have  to  be.  They  have  pio- 
neered   ways    of    balancing    product 
demand    with    environmental    values. 
When  1  speak  of  demand,  I  mean  the 
40,000  pounds  of  new  minerals  needed 
every  year  for  every  single  person  in 
America  to  maintain  the  lifestyle  we 
enjoy.  I  mean  sheetrock  for  building, 
sand  and  gravel,  iron  ore.  coal,  even 
gold  for  computer  circuitry,  and  medi- 
cines.   Opening    a    mining    operation 
today  requires  comprehensive  studies, 
reviews,  and  manpower  committed  to 
determining     envirormiental     effects. 
Those    studies    have    sometimes    led 
companies  not  to  open  major  mineral 
deposits  because  of  the  impact  on  the 
natural    setting    or    the    surrounding 
area.  In  many  areas,  mining  company 
studies  are  the  first  or  only  compre- 
hensive  assessment   of  the  status  of 
flora   and   fauna.    Over   the   past    20 
years,    former    mining    projects    have 
been  revegetated,  and  now  play  host 
to  bands  of  deer,  elk,  and  other  wild- 
life.   And,    of    course,    many    former 
mining  projects  now  provide  us  with 
lakes,    recreation   areas,    and   wildlife 
refuges.    Some    even    hold    municipal 
wastes  safely  and  effectively. 

Mr.  President,  American  industry 
spends  more  than  $32  billion  every 
year  to  control  air  pollution.  Nearly  75 
percent  of  our  Nation's  rivers,  lakes, 
estuaries,  and  coastal  waters  are  now 
swimmable  and  fishable.  thanks  to 
pollution  reduction  and  control.  Indus- 
trial sewage  discharges  declined  71 
percent  between  1976  and  1981,  while 
municipalities  reduced  their  dis- 
charges 46  percent.  Cars  and  other 
new  vehicles  emit  96  percent  less 
carbon  monoxide  and  hydrocarbons 
than  they  once  did.  In  order  to  keep 
pace  with  the  country's  energy 
demand  our  electric  utilities  have  in- 
creased their  use  of  coal  by  85  percent 
since  the  1970s,  yet  sulfur  dioxide 
emissions  are  down  21  percent.  In  the 
past  18  years  alone.  Mr.  President, 
American  industry  has  spent  more 
than  $1.1  trillion— those  are  current 
dollars,  mind  you— on  pollution  abate- 
ment and  control.  Hundreds  of  busi- 
nesses have  reduced  their  output  of 
wastes,  not  because  of  Government 
controls,  but  because  it  makes  good 
business  sense.  These  industries  have 
shown  the  very  best  kind  of  corporate 
citizenship,  and  they  have  become  en- 
vironmental leaders  by  rolling  up  their 
sleeves  and  doing  the  hard  work. 
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There  are  many  individual  examples 
of  pollution  reduction,  more  than  I 
will  take  time  to  enumerate.  Many 
shine  forth  from  my  own  State  of 
Idaho.  Such  success  stories  show  that 
It  is  no  accident  that  Americans  have 
organized  and  promoted  the  Earth 
Day  celebration.  Few  other  nations 
have  the  time  and  the  resources  for  a 
celebration  such  as  this.  That  luxury 
is  directly  the  product  of  a  great  free- 
market  economy  and  of  our  long  and 
proud  history  of  technological 
progress.  Thanks  to  them,  we  can 
point  to  our  record  as  a  world  leader  in 
controlling  pollution.  Our  technologi 
cal  prowess  now  allows  us  to  measure 
pollution  in  parts  per  billion,  or  even 
parts  per  trillion. 

One  most  important  fact  refutes  the 
alarmist    arguments   spread    by    those 
who    would    have    us    retreat    to    thf 
Stone  Agf  to  protect  the  environment 
It  IS  this: 

The  human  animal  is  the  first  in  his- 
tory to  think  about  the  consequences 
of  its  actions,  the  first  to  plan  for  the 
preser .ation  of  our  Earth,  turning  the 
full  force  of  intellect  and.  yes,  technol 
ogy  to  that  design.  Mankind  is  a  part 
of  nature,  as  much  as  any  tree  or 
animal.  Let  us  not  listen  to  those  who 
value  trees  above  mankind;  those  who 
wish  to  make  a  soulless  museum  of  our 
Earth.  On  this  Earth  Day.  mankind 
may  take  some  time  to  be  proud  of  our 
accomplishments,  and  we  may  look 
forward  to  further  environmental 
challenges  knowing  that  we  are  equal 
to  them.  We  have  proved  it.  Mr.  F»resi 
dent.  We  are  proving  it  every  day 

I  thank  my  colleagues  for  their  at 
tention. 


WOOD  PRODUCTS  TALKS  WITH 
JAPAN 

Mr  GORTON.  Mr.  President,  last 
week,  another  round  of  wood  products 
market  access  negotiations  with  Japan 
ended  without  significant  progress. 
The  continued  stalemate  is  unaccept- 
able. Achievements  have  been  won  in 
negotiations  with  Japan  on  structural 
impediments,  satellites  and  supercom 
puters.  but  the  wood  products  talks 
lag  far  behind. 

A  web  of  trade  barriers  preclude 
American  companies  from  selling 
wood  products  in  Japan.  Those  bar 
riers  include  sky-high  tariffs,  overly 
restrictive  building  codes  and  a  closed 
distribution  system.  The  deck  definite 
ly  IS  stacked  against  American  wood 
products. 

For  almost  a  decade,  the  United 
States  has  sought  to  eliminate  Japa 
nese  trade  barriers  in  the  wood  prod 
ucts  industry.  In  the  mid  1980  s. 
market  oriented,  sector  specific  negoti 
ations— more  commonly  known  as  the 

MOSS  talks"  -achieved  only  limited 
success.  Last  May.  the  administration 
designated    Japanese    wood    products 


trade  barriers  to  be  a  subject  for  super 
301  negotiations. 

Those  trade  talks  are  now  reaching  a 
critical  stage.  Just  1  month  ago.  Japan 
and  the  United  States  were  far  apart 
on  a  .series  of  trade  i.ssues  relating  to 
wood  products,  supercomputers,  .satel- 
lites, and  broad  structural  impedi- 
ments. Significant  progress  has  been 
made  in  all  but  the  wood  products 
talks.  The  deadline  for  resolving  those 
bilateral  trade  issues  is  fast  approach- 
ing. 

The  potential  gams  from  successful 
wood  products  talks  may  significantly 
exceed  those  from  the  other  sectoral 
negotiations,  especially  in  terms  of 
American  jobs.  The  elimination  of  ex- 
isting Japanese  barriers  could  increase 
our  exports  of  wood  products  by  more 
than  $1  billion  a  year  and  create  or 
maintain  thousands  of  American  jobs. 

While  many  of  those  jobs  would  be 
in  my  home  State  of  Washington, 
others  would  bt>  generated  acro.ss  the 
country  Wood  products  manufactur- 
ing accounts  for  more  than  40.000  jobs 
in  Washington  State  alone,  and  ex 
ports  are  an  increasingly  important 
element  in  the  changing  American 
economy 

Japanese  trade  barriers  represent 
the  continued  triumph  of  special  inter 
ests  o\er  the  welfare  of  the  Japanese 
consumer 

Those  barriers  have  long  protected 
uncompetitive  Japanese  businesses 
from  competition  by  a  more  efficient 
and  advanced  United  States  wood 
products  industry. 

Mr  President.  Japanese  barruTs  to 
American  wood  products  must  come 
down. 

The  cumulative  effect  of  the  intri 
cate  web  of  trade  barriers  has  kept  our 
wood  products  out  of  the  Japanese 
market.  The  U.S.  Trade  Representa- 
tive has  wisely  worked  to  eliminate  the 
entire  range  of  trade  barriers  rather 
than  merely  one  or  two  of  the  most 
egregious  practices. 

Mr.  President,  the  administration 
must  decide  by  the  end  of  this  month 
whether  to  redesignate  Japan  as  a 
super  301  priority  country.  The  status 
of  the  wood  products  negotiations  will 
be  an  important  consideration  in  that 
decision  The  American  public  and 
Tongre.ss  are  no  longer  willing  to  be 
content  with  excuses  and  cosmetic 
conce-ssions.  We  demand  results. 


THE  20TH  ANNIVERSARY  OF 
EARTH  DAY 

Mr  GORTON  Mr  President,  on 
Sunday  we  will  celebrate  the  20th  an- 
niversary of  Earth  Day.  We  know  that 
we  are  the  stewards  of  the  Earths  re- 
sources. Only  with  thoughtful  use  of 
these  resources  can  we  preserve  the 
opportunity  for  a  bright  future  for  our 
grandchildren  and  their  grandchil 
dren    That    has   always   been   my   pri 


mary  goal  during  my  life  in  public 
service. 

I  am  proud  to  be  from  a  State  that 
realizes  how  valuable  natural  re- 
souices  are.  and  also  is  aware  of  the 
importance  of  using  and  reusing  these 
resources.  By  proper  management  of 
our  resources  in  the  Pacific  Northwest 
we  have  maintained  a  strong  economy 
and  clean  environment  which  guaran- 
tees a  bright  future  for  our  region.  An 
example  of  Washington's  thoughtful 
stewardship  has  made  the  Puget 
Sound  region  the  most  effective  recy- 
cling area  in  the  country.  I  commend 
the  people  of  these  communities,  who 
carefully  separate  their  household 
refuse  so  it  may  be  used  again  and 
again.  Washingtonians  understand 
that  the  future  depends  on  our  ac- 
tions. 

This  year.  Congress  will  reauthorize 
the  Resource  Conservation  and  Recy- 
cling Act.  I  intend  to  introduce  addi- 
tional legislation  that  will  further  en- 
courage recycling  practices.  And.  I  will 
work  to  create  broader  markets  for  re- 
cycled products. 

We  should  consider  the  20th  anni- 
versary of  Earth  Day  as  an  opportuni- 
ty to  enhance  our  effort  to  preserve 
this  planet  for  a  better  future.  Wise 
stewardship  of  our  resources  will  allow 
future  generations  to  enjoy  the  same 
benefits  we  have  enjoyed. 


EARTH  DAY 

Mr.  KOHL  Mr.  President.  I  would 
like  to  say  just  a  few  words  about 
Earth  Day.  which  takes  place  this 
Sunday.  April  22.  I  am  very  happy  to 
see  all  the  attention  which  is  being  fo- 
cused on  the  environment  in  connec- 
tion with  Ear'h  Day.  If  nothing  else, 
this  event  provides  us  all  with  an  op- 
portunity to  learn  Piore  about  what 
ails  the  environmen'  around  us.  and 
what  we  can  do  to  make  it  better.  Edu- 
cation is  half  the  battle,  and  media  at- 
tention to  Earth  Day  will  help  us 
learn  more  about  the  numerous  envi- 
ronmental problems  plaguing  the 
Earth. 

But  that  being  said.  I  just  want  to 
express  my  sincere  hope  that  Earth 
Day  won't  be  forgotten  as  soon  as  it's 
over.  Officially.  Earth  Day  is  April  22. 
But  in  reality.  Earth  Day  should  be 
every  day.  Earth  Day  shouldn't  be  a 
one-day  celebration,  a  short  holiday. 
Earth  Day  should  be  a  state  of  mind,  a 
way  of  life  for  all  Americans.  Each  in- 
dividual can  make  a  contribution  to  a 
cleaner,  safer  environment. 

I  think  its  encouraging  to  note  that 
a  recent  Newsweek  poll  conducted  by 
Gallup  found  that  while  82  percent  of 
Americans  have  chosen  to  recycle 
newspapers,  glass,  aluminum,  and 
other  materials.  73  percent  of  Ameri- 
cans don't  plan  to  participate  in  Earth 
Day  events.  That  shows  me  that 
people  In  this  country  really  do  care 
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about  the  environment,  and  are  will- 
ing to  put  up  with  a  little  inconven- 
ience to  make  the  Earth  a  better 
place.  That  doesn't  mean  we  shouldn't 
also  recognize  Earth  Day— it's  a  won- 
derful celebration  of  the  environment. 
But  we  have  to  back  up  our  words  and 
slogans  with  action,  each  and  every 
day.  Its  easy  to  attend  an  Earth  Day 
rally,  but  its  not  so  easy  to  sort  your 
trash  every  day,  organize  a  car  pool,  or 
maintain  a  lush  lawn  and  garden  with- 
out fertilizers  and  chemicals. 

Individual  efforts  alone,  however, 
aren't  enough.  A  clean  environment 
will  require  a  concerted  effort  at  all 
levels  of  government,  including  inter- 
national cooperation,  and  it  will  take  a 
great  deal  of  help  from  private  indus- 
try. 

For  example,  we  must  be  willing  to 
change  the  Federal  Government's 
spending  priorities  in  a  way  that  helps, 
rather  than  hurts,  the  environment.  If 
we  can  reduce  spending  on  weapons 
systems,  we  can  divert  those  funds  to 
State  and  local  grants  for  recycling 
programs  to  reduce  the  dangers  posed 
by  landfills.  Or  we  can  spend  the 
money  on  sewer  construction  projects 
to  keep  our  water  resources  clean.  Or 
we  could  invest  the  dollars  in  better 
mass  transportation  systems,  to  redyce 
the  amount  of  automobile  pollution 
and  ease  traffic  congestion.  All  of 
those  expenditures  would  create  vast 
numbers  of  new  jobs,  helping  to  re- 
place jobs  lost  in  defense  industries. 
And  the  dollars  we  spend  now  to  pre- 
vent environmental  problems  will  save 
us  money  in  the  long  run,  by  prevent- 
ing expensive  cleanups  of  our  air, 
water,  and  land  resources. 

State  and  local  governments  must  do 
their  part,  with  help  from  the  Federal 
Government.  Our  local  officials  must 
be  willing  to  mandate  strong  environ- 
mental controls,  and  be  willing  to  allo- 
cate resources  to  environmental  pro- 
tection. A  good  example  is  legislation 
recently  passed  by  the  Wisconsin 
State  Legislature  establishing  a  com- 
prehensive recycling  program,  which 
will  require  the  cooperation  of  local 
governments  throughout  the  State. 

States  can  also  do  a  great  deal  to 
promote  energy  conservation.  State 
utility  commissions  can  provide  eco- 
nomic incentives  for  individuals  and 
companies  to  conserve  energy,  saving 
consumers'  dollars  and  protecting  the 
environment  at  the  same  time.  But 
much  more  can  be  done. 

But  no  matter  what  Government 
does  to  protect  the  environment,  and 
no  matter  what  individuals  may  hope 
to  accomplish,  none  of  our  efforts  will 
be  meaningful  without  help  from  the 
private  sector.  Business  and  industry 
are  a  necessary  part  of  the  equation. 
We  cant  buy  environmentally  benign 
products,  unless  companies  manufac- 
ture them,  and  provide  us  with  accu- 
rate, honest  information  on  which  we 
can   base  our  choices.  We  can't  buy 
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ultra-clean  cars  until  the  companies 
invest  in  the  research  and  develop- 
ment needed  to  produce  them  at  com- 
petitive prices.  Many  companies  are  al- 
ready doing  their  part,  including  many 
in  Wisconsin.  But  more  can  be  done. 

Altruism  aside,  I  think  corporate  ef- 
forts in  the  nineties  to  protect  the  en- 
virormient  will  yield  financial  as  well 
as  environmental  dividends.  Consumer 
knowledge  and  awareness  will  contin- 
ue to  expand  the  market  for  so-called 
green  products.  Finally,  the  need  for 
more  and  better  environmental  tech- 
nologies has  already  created  new  in- 
dustries and  new  jobs.  Entirely  new  in- 
dustries are  being  created  to  produce 
emissions  control  systems,  recycling 
technologies,  and  energy  conservation 
systems. 

In  sum,  I  hope  that  the  celebration 
of  Earth  Day  will  prompt  each  and 
every  one  of  us  to  alter  our  daily  ac- 
tivities in  ways  which  will  improve  the 
environment.  That's  well  and  good. 
We  can  choose  environmentally  safe 
products,  in  order  to  encourage  their 
production.  And  we  can  recycle,  con- 
serve energy,  and  use  public  transpor- 
tation and  bicycles.  Many  will  go 
beyond  what  is  required,  to  do  what  is 
right.  But  in  general,  we  all  need  inspi- 
ration. We  need  leadership— from  the 
President,  Congress,  our  Governors 
and  State  legislatures,  our  local  gov- 
ernments, and  from  our  corporate 
leaders.  These  are  the  people  who  can 
make  the  biggest  difference  in  the  fate 
of  our  planet. 

So  I  would  just  say:  let's  do  what  we 
can  in  our  daily  lives  to  protect  the  en- 
vironment. But  let's  not  forget  about 
our  ability  to  change  things  at  the 
polls,  in  local.  State,  and  Federal  elec- 
tions. And  let's  not  forget  about  our 
ability  to  influence  corporate  America 
with  our  pocketbooks.  Politicians  and 
corporations  will  respond  when  the 
public  demands  action,  and  I  think  the 
environment  deserves  nothing  less 
than  our  very  best,  on  Earth  Day  and 
365  days  a  year. 


of  Peace  which  awards  graduate  de- 
grees to  those  who  help  settle  disputes 
within  and  among  nations,  an  accom- 
plishment that  took  19  years.  In  1986 
he  succeeded  in  establishing  an  Ameri- 
can poet  laureate,  a  very  special  deed 
that  was  close  to  his  heart.  Spark 
truly  believed  that  poetry  was  a 
window  of  the  soul.  And.  in  1988,  he 
succeeded  in  passing  into  law  repara- 
tions for  the  interned  Japanese-Ameri- 
cans of  World  War  II.  That  act  of  de- 
cency was  long  overdue  and  I'm  very 
happy  that  I  was  able  to  cast  my  vote 
for  it. 

No  one  should  forget  that  Spark  was 
also  a  war  hero,  earning  two  Purple 
Hearts  and  a  Bronze  Star  for  his  valor 
in  World  War  II.  While  he  fought  for 
a  country  that  he  loved  and  would 
have  died  for,  that  same  country  im- 
prisoned his  family  and  neighbors— 
now  that  is  an  extraordinary  demon- 
stration of  patriotism. 

Sparky  lived  a  rich  life,  rich  in  good 
deeds  and  services  to  his  constituents 
and  our  Nation.  It  is  both  easier  and 
harder  to  mourn  someone  who  lived  a 
life  as  Spark  lived  his.  Easier  knowing 
that  this  country  is  better  off  for  his 
existence,  harder  because  someone 
with  such  a  rare  and  good  heart 
should  live  on  and  on.  Personally  I  was 
particularly  touched  and  grateful  to 
Sparky  when  a  few  days  before  the 
Easter  recess  he  made  the  painful 
effort  to  come  to  the  floor  to  cast  his 
vote  for  cleaner  air  and  better  health 
for  all  Americans  in  an  amendment  I 
had  offered  to  the  Clean  Air  Act.  And, 
I  am  very  happy  that  I  was  able  to 
shake  his  hand  and  say  thank  you 
Sparky  that  last  time. 

I  would  like  to  extend  my  deepest 
sympathy  to  Spark's  wife,  Helene  and 
his  five  children— Karen,  Diane, 
Merle,  Keene.  and  Matthew.  Though 
Spark's  physical  presence  is  gone,  his 
spirit  remains  strong  in  our  hearts  and 
minds. 


A  TRIBUTE  TO  SPARKY 
Mr.  KERRY.  Mr.  President,  this 
Easter  Sunday,  we  lost  a  man  who  was 
many  things  to  many  people.  He  was  a 
friend,  first  and  foremost;  a  peace  ad- 
vocate, a  poet,  a  war  hero,  a  humani- 
tarian, a  citizen,  and  a  patriot.  That 
man,  of  course,  was  our  colleague. 
Spark  Matsunaga.  FYom  his  begin- 
nings as  the  son  of  a  poor  immigrant 
family  to  his  final  days  as  a  Senator, 
Spark  Matsunaga  made  a  difference 
for  America. 

Spark  had  a  very  special  way  of 
making  that  which  inspired  Spark 
Matsunaga  and  his  personal  goals  into 
common  goals  that  benefited  all  of  us. 
Perhaps  it  was  that  this  strong  and 
humble  man  shared  the  values  of  most 
Americans  deep  down  in  his  soul.  In 
1984,  he  established  the  U.S.  Institute 


IN  HONOR  OF  SENATOR  SPARK 
MATSUNAGA 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  in  honor  of  Senator  Spark 
Matsunaga  of  Hawaii,  a  great  leader 
and  respected  colleague.  I  regret  that  I 
had  but  a  short  period  of  time  in 
which  to  know  Sparky  Matsunaga. 
But  in  that  time,  I  came  to  know  him 
as  a  wonderful  human  being,  full  of 
compassion,  spirit  and  love.  It  is  no 
wonder  that  he  was  widely  considered 
to  be  the  most  respected  and  beloved 
Member  of  this  great  body.  It  was  a 
privilege  to  learn  from  him. 

My  first  contact  with  Sparky  Matsu- 
naga was  shortly  after  my  election  in 
1988.  Most  of  my  new  colleagues  were 
kind  enough  to  call  or  write  and  con- 
gratulate me,  and  I  appreciate  that. 
But  Sparky  did  them  all  one— or  two- 
better.   First,   there   was   the   box   of 
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maradamia    nut.s.    a    treat    I    did    not 
expt-ct,  but  whirh  I  certainly  enjoyed 
And   then   there  rame   in   the   mail   a 
book,     named       The     Mars     Projert, 
written    by    Senator    Matsunajja.    and 
dedicated  by  him  to  the  memory  of  his 
father.  Kingoro  Matsunaga.  The  took 
exists  as  a  testament  to  Sparky  Mat.su 
nagas  vision;  he  .saw  in  Space  an  op 
portunity   for  humankind  to  advance 
civilization  on  Earth.  Space-based  sur 
veillance  represent  an  opportunity  for 
avoiding  conflicts  between  nations,  he 
wrote   Joint  explorations  of  space  rep- 
resent an  opportunity  to  advance  the 
tide  of  democracy.  Writing  about   the 
exploration    of    other   worlds.    Sparkv 
said.    Perhaps  one  of  their  discoveries, 
springing  from  a  seed  that  an  earlier 
generation  dared  to  plant,  would  be  a 
triumphant       awareness       of       their 
common  humanity  ' 

His  eyes  were  fixed  on  the  stars,  and 
his  ears  were  closelv  attuned  to  the 
concerns  of  people  here  on  Earth  He 
was  a  remarkable  public  servant, 
whose  life  enriched  us  all  I  vvili  miss 
him. 


EARTH  DAY 

Mr.  DOMENICI  Mr.  President,  as 
one  of  the  cosponsors  of  the  Senate 
resolution  that  designated  April  22, 
1990  as  Earth  Day.  I  rise  today  to  cele- 
brate the  20th  anniversary  of  this 
great  event. 

In  1970.  an  estimated  20  million 
Americans  participated  in  the  original 
Earth  Day.  showing  their  support  for 
protecting  the  environment. 

In  1990.  Earth  Day  is  an  internation 
al  event,  uniting  millions  around  the 
globe  in  recognition  that  environmen 
tal  protection  is  an  international  issue 

The  first  Earth  Day  increased  the 
awareness  of  all  Americans  about  the 
need  to  protect  and  preserve  our  envi- 
ronment It  brought  about  a  funda- 
mental change  in  the  way  we  treat  our 
environment. 

In  the  20  years  since  then  the  Con- 
gress has  passed  33  major  environmen 
tal  initiatives  -  including  laws  to  pro- 
tect the  air  we  breathe  and  the  water 
we  drink,  laws  to  ensure  the  .safe  dis- 
posal of  wa^ste.  laws  setting  aside  more 
open  space,  laws  to  protect  our  fish 
and  wildlife,  and  a  law  to  protect  our 
archaeological  resources,  which  I  au 
thored. 

This  year,  in  a  fitting  reaffirmation 
of  the  effort  to  ensure  a  clean  environ 
ment,  the  Congress  has  been  working 
on  a  reauthorization  of  the  Clean  Air 
Act.    I    was   actively    involved   in    1977 
clean  air  bill  and  became  equally  in 
volved    in    the    bill    that    passed    the 
Senate    earlier    this    month.    That    is 
landmark    legislation.    It    is    the    first 
clean  air  bill  in  13  years  and  is  a  tough 
measure  that   will  aggressively  tackle 
our  remaining  air  pollution  problem.s 
including    acid    rain,    air    toxics,    and 
urban  smog 


Mr.  President,  I  am  fortunate  to  live 
in  a  State  of  rnagnificant  natural 
beauty.  New  Mexicans  have  a  special 
appreciation  of  the  land  Perhaps  be 
cau.se  so  much  of  our  livelihood  is  de- 
rived from  the  land,  we  have  been  wise 
stewards  of  our  natural  heritage.  It  is 
a  tribute  to  the  people  of  New  Mexico 
that  so  many  want  to  preserve  the  re- 
.sources  of  the  State  so  that  future 
generations  can  enjoy  the  New  Mexico 
that  we  know  and  love  today 

During  my  time  here  in  the  Senate. 
I  have  been  involved  in  preserving 
almost  1  million  acres  throughout  New 
Mexico  as  wilderness,  in  designating  El 
Malpais  National  Monument  and 
Chaco  Culture  National  Historical 
Park  in  New  Mexico,  and  in  protecting 
several  of  New  Mexico's  waterways  as 
wild  and  scenic  rivers.  Most  recently.  I 
introduced  legislation  in  the  Senate  to 
create  the  Petroglyph  National  Monu 
ment  and  the  Organ  Mountains  Na- 
tional Conservation  Area  m  New 
Mexico. 

I  am  pleased  to  have  had  the  oppor 
tunity    to    help    protect    and   preserve 
the    environment     of    mv     State,    our 
Nation,  and  our  world.  Much  has  been 
done.  Vet  more  needs  to  be  done. 

Protection  of  the  Earth  not  only  re- 
quires laws,  but  also  requires  citizen 
involvement  of  the  type  we  will  see 
this  weekend  as  thousands  of  New 
Mexicans  are  linked  with  millions  of 
ot  tiers  across  the  Nation  and  the 
globe.  We  must  encourage  each  indi 
vidual  to  take  responsibility  for  pro 
tection  and  preservation  of  the  envi- 
ronment 

A  major  (  hallenge  over  the  next 
decade  -and  for  the  fore.seeable 
future  will  be  to  find  ways  to  main- 
tain and  increase  the  worlds  standard 
of  living  while  at  the  same  time  pre 
serving  and  protecting  the  worlds  en 
vironment 

Our  world  is  inhabiteil  bv  5  billion 
people  today  Withm  the  next  genera 
tion.  the  world's  population  may  in 
crease  to  as  many  as  10  billion  people. 
Every  one  of  those  10  billion  people 
will  seek  a  better  standard  of  living 
than  exists  today 

Our  challenge.  Mr  President,  as 
.•\mericans  and  a,>  members  of  the 
world  rommunitv,  is  to  do  everything 
that  we  can  to  promote  prosperity 
without  pollution 

Furthermore.  tlie  environmental 
problems  in  Eastern  Europe  that  are 
now  becoming  known  to  us.  point  out 
the  need  to  not  only  worry  about 
future  growth,  but  to  also  instill  in 
those  countries  the  same  environmen 
tal  ethic  that  exists  among  Americans. 

On  this  Earth  Day.  let  each  of  us 
commit  ourselves  to  confronting  these 
challenges  and  making  the  Earth  a 
better  place  to  live 


IN  HONOR  OF  EARTH  DAY- 
TRIBUTE  TO  GAYLORD  NELSON 

Mr.  BOREN.  Mr.  President,  This  has 
been  a  special  week  in  Washington 
and  across  the  Nation  as  we  join  in  the 
celebration  of  the  20th  anniversary  of 
Earth  Day.  Oklahoma  has  planned 
.several  exciting  events  for  the  occa- 
sion and  I  applaud  the  leaders  in  our 
State  who  have  recognized  the  impor- 
tance of  the  day. 

Without  great  leaders,  the  environ- 
mental concerns  of  my  State,  our 
Nation,  and  the  world  would  often  be 
lost  in  the  sea  of  issues  that  confront 
the  Senate  daily.  My  colleagues  and  I 
in  the  Senate  were  able  to  pass  the 
Nation's  first  clean  air  bill  in  over  a 
decade  thanks  in  large  part  to  the 
leadership  of  Senator  George  Mitch- 
Ei.i,.  I  am  also  very  pleased  that  Presi- 
dent Bush  recognized  the  need  for 
leadership  and  called  the  international 
environmental  conference  that  was 
held  this  week  in  Washington.  I  joined 
.several  of  my  colleagues  this  past  year 
in  writing  letters  to  the  White  House 
urging  such  a  conference,  and  I  am 
greatly  encouraged  by  the  commit- 
ment made  by  the  administration  in 
hosting  this  world  conference. 

Leadership  is  the  answer  to  our 
global  environmental  problems,  and  I 
rise  today  m  recognition  of  a  great 
man  and  a  former  colleague  who  gave 
us  the  important  leadership  we  needed 
to  first  focus  our  Nation's  attention  on 
the  needs  of  the  environment.  Senator 
Gaylord  Nelson  was  the  original 
founder  of  Earth  Day  in  1970,  and  he 
continues  his  commitment  to  the  envi- 
ronment today  as  a  national  spokes- 
man for  the  <^nvironmental  movement 
and  as  a  senior  counselor  for  the  Wil- 
derness Society. 

Gaylord  Nelson  gave  a  voice  to  the 
environmental  movement  20  years  ago 
when  few  other  political  leaders  knew 
or  cared  about  the  dangers  posed  to  a 
world  that  continued  to  rapidly  devel- 
op without  regard  for  the  future.  He 
knew  that  the  central  problem  would 
be  the  question  of  leadership.  In  1963, 
7  years  before  he  energized  the  Nation 
for  the  first  Earth  Day,  Senator 
Nelson  was  able  to  convince  President 
Kennedy  that  a  new  emphasis  was 
needed  on  environmental  issues.  In  a 
letter  to  the  President.  Senator  Nelson 
staled: 

AmerR-an.s  m  all  walks  of  life  are  inlere.st- 
fd  in  natural  resources  However,  up  to  now 
there  has  not  been  any  sustaining  strong, 
central  organization  or  leadership.  Never- 
theless, this  interest  is  amazingly  wide- 
spread It  ruts  arro.ss  political  party  lines, 
economir  classes  and  Keographical  barriers 

Gaylord  Nelson  was  asking  the 
White  House  to  provide  the  lead.rship 
needed  for  the  environmental  move- 
ment and  President  Kennedy  respond- 
ed with  .several  important  initiatives, 
but  it  was  the  continuing  commitment 
of   the  Senator   from  Wisconsin   that 
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sustained  the  movement.  As  President 
Jimmy  Carter  wrote  in  a  letter  to  Gay- 
lord  on  April  21.  1980: 

On  April  22.  1970.  the  environmental 
movement  came  of  age  with  that  remarka- 
ble event  called  Earth  Day.  •  •  *  Many  of 
the  achievements  of  the  first  environmental 
decade  are  the  result  of  your  personal  vision 
and  hard  work.  You  certainly  deserve  the 
thanks  and  gratitude  of  the  entire  Nation 
for  your  efforts  on  behalf  of  a  cleaner  and 
more  beautiful  environment. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  brief  his- 
tory of  the  original  Earth  Day  as  de- 
scribed by  Gaylord  in  1989. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Brief  History  of  Earth  Day 
(By  Gaylord  Nelson) 

In  February.  400.000  gallons  of  crude  oil 
.spewed  out  into  the  waters  near  Huntington 
Beach.  California.  Pelicans,  ducks,  sea  lions, 
and  other  wildlife  were  coated  with  oil  and 
died.  An  oily  "mousse"  washed  up  onto  the 
area's  exceptional  beaches. 

For  many,  particularly  Southern  Califor- 
nians,  it  was  impossible  not  to  be  reminded 
of  the  famous  1969  spill  just  up  the  coast 
near  Santa  Barbara.  I  visited  Santa  Barbara 
in  the  summer  of  1969  to  speak  at  a  water 
conference,  and  then  flew  north  to  Berkeley 
to  speak  at  a  conservation  conference.  On 
the  plane  I  read  an  article  about  the  use  of 
campus  antiwar  teach-ins  to  educate  stu- 
dents about  the  Vietnam  War.  Suddenly  the 
idea  occurred  to  me:  Why  not  devote  a  day 
to  a  nationwide  teach-in  on  the  environ- 
menf 

Thus  was  born  Earth  Day.  Eight  months 
later,  on  April  22.  1970.  20  million  people. 
2.000  colleges  and  universities.  10.000  gram- 
mar and  high  schools  and  1,000  communi- 
ties mobilized  for  the  first  nationwide  dem- 
onstrations on  environmental  problems. 
Congress  adjourned  for  the  day  so  members 
could  attend  Earth  Day  events  in  their  dis- 
tricts. The  response  was  nothing  short  of  re- 
markable, and  the  modern  American  envi- 
ronmental movement  took  off. 

My  major  objective  in  planning  Earth  Day 
1970  was  to  organize  a  nationwide  public 
demonstration  so  large  it  would,  finally,  get 
the  atte.Uion  of  the  politicians  and  force 
the  environmental  issue  into  the  political 
dialogue  of  the  nation.  It  worked.  By  the 
sheer  force  of  its  collective  action  on  that 
one  day.  the  American  public  forever 
changed  the  political  landscape  respecting 
environmental  issues. 

The  politicians  got  the  message.  They  re- 
sponded with  a  series  of  major  legislative 
initiatives  that  have  begun  to  move  us  in 
the  right  direction.  There  are  even  glimmers 
of  hope  that  we.  as  a  society,  may  be  start- 
ing to  develop  a  conservation  ethic  and  that 
the  next  generation  may  turn  out  to  be  the 
conservation  generation  so  vital  to  our 
future. 

Perhaps  the  most  important  advance  since 
Earth  Day  is  one  of  attitude  and  under- 
standing—the recognition,  finally,  that 
human  activities  have  created  a  global  envi- 
ronmental crisis  that  urgently  demands  our 
attention.  This  is  a  giant  leap  forward. 

The  time  has  come  to  stop  the  arms  race 
and  begin  the  race  to  preserve  the  planet. 

Mr.  BOREN.  Mr.  President,  now,  20 
years  later.  Gaylord  Nelson  carries  on 
as  an  inspiring  leader  in  the  environ- 


mental movement.  For  his  continuing 
efforts  to  teach  the  world  about  our 
precious  natural  resources,  for  his  con- 
stant belief  in  doing  what  is  right 
rather  than  what  is  most  popular,  and 
for  his  determination  to  see  results 
rather  than  just  discuss  global  envi- 
ronmental problems,  I  join  my  col- 
leagues in  saluting  our  good  friend  the 
Honorable  Gaylord  Nelson  of  Wiscon- 
sin. 


NAVAJO  URANIUM  MINERS 

Mr.  DOMENICI.  Mr.  President,  last 
month,  I  traveled  to  Shiprock,  NM, 
which  is  part  of  the  Navajo  Nation 
Indian  Reservation.  I  went  there  for  a 
hearing  on  the  health  problems  of  the 
Navajo  who  worked  in  the  uranium 
mines  of  the  Southwest  from  the 
1940's  to  the  1970s. 

I  became  involved  in  this  issue  when 
the  problem  of  lung  cancer  among 
uranium  miners  was  brought  to  my  at- 
tention by  the  Navajo  Nation  12  years 
ago.  Since  then.  I  have  sought  to 
obtain  compensation  for  the  Navajo 
and  other  uranium  miners. 

Although  mine  conditions  improved 
greatly  after  Federal  regulation  of  the 
uranium  mines  was  imposed  in  1971. 
many  miners  who  worked  in  the  mines 
prior  to  that  time  were  exposed  to  un- 
acceptably  high  levels  of  radiation. 

As  I  looked  into  the  issue,  I  discov- 
ered that  many  uranium  miners,  both 
Indian  and  non-Indian,  suffered  from 
lung  cancer  and  other  illnesses  that 
could  be  related  to  their  exposure  to 
radiation  in  the  uranium  mines. 

Therefore,  in  1978,  I  introduced  the 
Uranium  Miners  Compensation  Act, 
the  first  bill  to  attempt  to  provide 
compensation  for  uranium  miners  who 
contracted  radiation-related  illnesses. 
Since  that  time,  I  have  taken  an  active 
role  in  attempting  to  provide  compen- 
sation to  those  who  suffer  from  radi- 
ation-related illnesses. 

Mr.  President,  the  U.S.  Government 
has  an  obligation  to  provide  compensa- 
tion to  the  uranium  miners.  During 
the  time  that  these  miners  worked  in 
the  uranium  mines,  the  U.S.  Govern- 
ment was  the  sole  purchaser  of  urani- 
um in  this  country.  In  effect,  the 
miners  were  producing  uranium  for 
the  U.S.  Government. 

The  U.S.  Government  has  a  special 
obligation  to  provide  compensation  to 
Navajo  uranium  miners  because  of  the 
trust  relationship  between  the  U.S. 
Government  and  the  Indian  people. 
Under  this  trust  relationship,  the  U.S. 
Government  has  a  special  duty  of  care 
to  protect  Native  Americans  and  pro- 
vide for  their  health  care. 

The  uranium  miners  performed  a 
service  for  our  Nation.  Now  many  of 
them  have  become  ill  because  of  that 
service.  It  is  now  time  for  the  U.S. 
Government  to  perform  a  service  for 
the  miners. 


Just  as  I  have  sought  to  provide 
compensation  to  the  uranium  miners, 
my  distinguished  colleague  from  Utah, 
Senator  Hatch,  has  sought  to  obtain 
compensation  for  those  citizens  who 
lived  downwind  of  the  atmospheric 
atomic  testing  sites.  Senator  Hatch 
has  done  a  tremendous  job  in  leading 
the  effort  to  show  that  this  Nation 
can  be  compassionate  and  recognize 
when  it  has  committed  a  wrong.  Over 
the  course  of  the  last  several  years,  he 
has  repeatedly  sought  through  legisla- 
tion to  remedy  this  wrong. 

Recently,  Senator  Hatch  and  the 
Senior  Senator  from  Massachusetts, 
Senator  Kennedy,  led  the  Labor  and 
Human  Resources  Conunittee  to  draft 
a  bill  to  provide  compensation  for 
both  uranium  miners  and  downwind 
victims  of  the  atmospheric  atomic 
testing  program. 

Yesterday,  the  Labor  and  Human 
Resources  Committee  introduced  that 
bill,  the  National  Atmospheric  Nuclear 
Testing  Compensation  Act  (S.  2466).  I 
am  pleased  to  be  a  cosponsor  of  this 
legislation. 

The  National  Atmospheric  Nuclear 
Testing  Compensation  Act  includes 
findings  that  uranium  miners  were  ex- 
posed to  radiation  that  produced  lung 
cancer  and  other  respiratory  diseases 
and  that  the  U.S.  Government  has  a 
special  trust  responsibility  to  provide 
care  and  assistance  to  Native  Ameri- 
can uranium  miners.  The  bill  includes 
an  apology  from  the  Congress  to  the 
uranium  miners  and  their  families. 

Under  the  bill,  a  $100  million  trust 
fund  would  be  established  to  provide 
compensation.  A  Special  Master  in  the 
10th  Circuit  would  hear  claims  and 
award  compensation. 

Miners,  or  their  beneficiaries,  would 
be  entitled  to  $100,000  in  compensa- 
tion if  they:  First,  worked  in  the  urani- 
um mines  in  New  Mexico,  Arizona, 
Colorado,  or  Utah  between  1947  and 
1971;  second,  were  exposed  to  200  or 
more  working  level  months  of  radi- 
ation; and  third,  contracted  lung 
cancer  or  another  seriotis  respiratory 
disease. 

Individuals  who  lived  dowTiwind  of 
the  atmospheric  atomic  testing  sites, 
or  their  beneficiaries,  would  receive 
$50,000  if  they:  First,  lived  at  least  1 
year  in  a  downwind  area  during  the 
times  of  the  atmospheric  testing  pro- 
gram or  lived  in  the  downwind  area  be- 
tween June  30  and  July  31,  1962;  and 
second,  developed  leukemia— except 
chronic  lymphatic  leukemia— multiple 
myeloma,  or  cancer  of  the  bile  duct, 
breast,  colon,  esophagus,  gall  bladder, 
liver— except  where  cirrhosis  or  hepa- 
titis B  is  present— lung,  pancreas, 
pharynx,  small  intestine,  stomach, 
thyroid,  or  urinary  tract. 

An  estimated  1,100  to  1,300  down- 
winders  and  250  to  350  uranium 
miners  or  their  beneficiaries  would  re- 
ceive compensation  under  this  bill. 
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Mr  Prcsidfnt.  I  support  compensa- 
tion for  thf  uranium  miners  because 
they  performed  a  ser\ire  for  our 
Nation  In  the  course  of  that  service,  a 
number  of  them  suffered  grievous 
injurv  Our  Government  ha.s  an  obli 
tjation  to  these  people,  an  obhgation 
that  It  has  yet  to  fulfill.  It  is  time  that 
we  recognized  that  fact  and  .set  to 
work  righting  the  wrong  that  began 
over  40  years  ago  These  men  served 
this  Nation  uell.  and  it  is  time  for  this 
Nation  to  ser\e  them  well 

Mr  President,  the  cause  of  the 
Navajo  uranium  miners  ha.s  been 
championed  for  the  past  12  years  b\  a 
man  of  tremend(jus  integrits'  and  com 
passion,  former  Secretary  of  the  Inte 
nor  Stewart  Udall  Secretary  Udall. 
who  now  lives  m  New  Mexico,  has  for- 
gone a  lucrative  career  a.s  a  Wa.shing- 
ton  lawyer  or  lobbyist  and  has  instead 
devoted  more  than  a  decade  to  helping 
arouse  the  national  conscience  and 
correcting  this  injustice 

The  Washington  Post  recentl\  pub- 
lished a  lengthy  tribute  to  Secretary 
Udalls  quest  for  justice  for  the  Navajo 
uranium  miners  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  immediateU  following  mv-  re- 
marks 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  a-s  follows 

(FYom  the  Washington  Po.st.  .■\pr    18.  19901 

Stewart  Udali.  s  W.ar  of  the  West 

'By  Cynthia  Gorney  i 

Shiphock.  NM  At  the  table  of  digni- 
taries he  wears  a  string  lie  and  a  lOresl 
green  corduroy  suit,  and  perhaps  some  of 
the  Navajo  people  notice  this  a.s  they  watch 
from  the  folding  chairs  and  risers  of  the 
Shiprock  HlKh  School  gym  the  senators  in 
Iheir  sober  gray,  'he  tribal  officials  in  their 
plaid  flannel  shirts,  and  the  Anglo  man  in 
the  green  corduroy  suit.  His  hair  (alls  side- 
ways across  his  forehead  and  covers  the 
back  of  his  collar  His  string  tie  is  pinched 
in  by  a  silver  Zuni  dancer  He  sits  with  his 
fingers  intertwined  and  his  head  slightly 
bowed,  waiting  through  the  soft  tongue-slid 
ing  sounds  of  the  spoken  Navajo  that  opens 
the  proceedings,  and  when  the  microphone 
is  handed  to  him  he  looks  into  the  crowd 
and  says  white  p>eople  have  an  expression 
that  seems  to  him  .suitable  to  repeat.  It  s  a 
long  road  that  doesn  t  have  a  turn,     he  says 

He  says  -JO  years  have  passed  since  govern- 
ment-ordered uranium  mining  first  came  to 
Navajo  land,  and  that  11  years  have  parsed 
since  he  first  began  trying  to  sue  on  behalf 
of  the  men  who  died  of  lung  disease  after 
going  to  work  in  the  mines.  He  says  that  for 
a  long  time  he  was  ashamed  of  the  Amen 
can  system  of  justice  He  .says  he  was  unable 
to  explain  to  his  Navajo  clients  wh>  the  gov- 
ernment had  done  a  hat  it  did  and  then  de 
clined  to  .assume  either  financial  or  moral 
responsibility  for  it,  but  that  perhaps  the 
Congress  a  ill  do  something  now  to  make 
that  right  I  think  there  is  a  turn  in  the 
road,    he  says 

He  IS  70  years  old.  which  makt-s  him  of 
roughly  the  samf  gt-ncration  a-s  man>  of  the 
men  and  women  gatht-red  beUn^•  him  in  the 
gvmnasium.  and  when  the  festimonv  is  over. 
these  dLTf'  'he  people  who  press  forward  and 
ask  h;m  'o  write  down  their  nam'-^      If  you 


want  me  to  help  you.  Ml  send  you  a  letter." 
says  the  man  In  the  corduroy  suit,  slowly  at 
first,  and  then  faster  as  he  says  it  again  and 
again,  old  women  hand  him  drivers  licenses, 
or  death  certificates  .smoothed  and  pre 
served  in  small  plastic  wrappers,  and  the 
man  in  the  corduroy  suit  .scrawls  on  the 
back  of  a  manila  envelope  the  notes  that 
will  enter  the  file  cabinets  at  home.  Died 
last  summer  Died  1964.  Cell  carcinoma,  sili- 
cosis, pulmonary  fibrosis.  Living."  he 
writes  alongside  the  address  of  Seymour  Tso 
Sr  .  from  Cameron.  Ariz.,  and  Seymour  Tso 
takes  back  his  driver's  license,  but  does  not 
move  away. 

You  a  .senator''"  asks  Seymour  Tso. 
No."  says  the  man  in  the  corduroy  suit. 
He  smiles  a  little.  His  eyes  do  not  lift  from 
'he  manila  envelope  he  is  writing  on.  "I'm 
just  a  lawyer.  "  he  says  I'm  just  an  old 
man  Just  a  lawyer.' 

In  the  Kennedy  and  Johnson  years,  when 
the  newspapers  and  magazines  ran  photo- 
graphs of  Stewart  Udall  hiking  or  testifying 
to  Congress  or  swinging  his  children  up  onto 
his  shoulders,  he  wore  his  hair  in  a  crew  cut 
Urges  adding  more  seashore  acreage  to  our 
national  recreation  lands.  "  the  caption 
would  read,  or  "On  his  climb  up  Mount  Fuji 
in  Japan.  "  and  always  there  was  the  arrest 
ing  brush  of  clipped  dark  hair  above  the 
heavy  eyebrows  and  long  straight  nose.  He 
says  now  that  he  wore  his  hair  short  be- 
cause it  was  a  good  basketball  player-and- 
Army-bomber  style  that  he  had  never  both- 
ered to  change,  but  It  is  hard  not  to  read 
broader  gesture  into  the  abandoning  of  the 
crew  cut  as  Stewart  Udall.  the  three-term 
congressman  from  Arizona  and  eight-year 
secretary  of  the  interior,  lets  himself  into 
the  small  study  behind  his  house  in  Santa 
Fe  to  address  the  morning's  work 

His  forest  green  corduroy  was  fancy  wear, 
for  the  congressional  hearing:  today  he  is  in 
bluejeans  and  old  brown  shoes  and  a  mud- 
colored  muffler  that  covers  the  shag  at  the 
back  of  his  neck.  He  looks  like  a  mildly  re- 
bellious graduate  student,  except  for  the 
lines  around  his  eyes,  and  at  Intervals  he 
sounds  rather  like  one  too:  His  last  book  de 
scribed  Ronald  Reagan  as  the  first  overtly 
antl-conservation  president  of  this  century.  " 
and  the  book  before  that  observed  with 
lavish  illustrations  that  Spanish  explorers 
crossed  the  American  West  more  than  250 
years  before  the  Lewis  and  Clark  expedition 
and  were  widely  ignored  m  histories  favored 
by  what  Udall  called  the    Eastern  WASPs.  ' 

His  next  t)ook.  which  uses  terms  like 
myths"  and  cruel  irony  "  and  "outright 
lies."  will  assail  the  development  of  the 
American  atomic  age.  You  can't  believe  the 
simplicity  of  the  lifestyle,  when  they  lived 
in  their  hogans.  and  lived  in  the  traditional 
Navajo  way.  Udall  says,  using  the  Navajo 
word  for  the  rounded  houses  made  of  earth 

And  here  the  United  States  government, 
with  this  urgency  of  building  a  uranium 
stockpile  and  [developing]  domestic 
sources— suddenly  they  find  iirani  im  It  s 
some  of  the  first  uranium  that  was  found 
And  they  just  crashed  through  the  door 
And  here's  the  Cold  War.  and  here's  the 
.American  industrial  system  and  these 
Navajo  people  don't  understand  anything 

Since  1978.  when  Stewart  Udall  first 
learned  about  what  appeared  to  be  unusual 
rates  of  cancer  among  Utah  families  who 
lived  downwind  of  the  1950s  nuclear  tesi 
sites,  he  has  brought  four  separate  lawsuit.s 
against  the  United  States  government 
Three  of  the  suits  were  beaten  back  at  the 
trial  or  appellate  level,  and  one  i.s  scheduled 
for  trial  in  Ijls  Vegas.  Nev     m  .June     Ttiev 


are  complicated  lawsuits,  full  of  physicians' 
reports  and  epidemiological  studies  and  con 
fllcting  accounts  of  what   government   offi 
rials  did  or  did  not   do.  but   in  each  of  the 
suits  Udall  and  his  piirtner  attorneys  have 
argued  that   the  government   sacrificed  the 
health  of  its  own  citizens- uranium  miners. 
atomic  weapons  plant  workers  and  the  (ami 
lies   now    referred   to  as     dowiiwmders       to 
the  rush  for  atomic  weapons  development 

He  has  written  magazine  articles  while 
preparing  these  case.s.  and  taught  classes 
while  preparing  these  ca-ses.  and  held  fund 
raisers  and  given  lectures  and  juggled  grant 
money  that  was  paid  out  as  quickly  as  it 
came  in.  He  earns  some  money  coordinating 
environmental  conferences  for  ■.  Robert 
Redford  outfit  called  the  Institute  tor  Ke 
source  Management  Ive  been  jusi  kind  of 
scrambling  around,  iryiiig  lo  make  a  living. 
but  there  were  a  couple  of  bleak  years.  I  II 
tell  you,"  Udall  says.  You  gamble  your 
time,  and  the  money  you  have  to  spend  for 
experuses,  and  it's  a  drain  I  had  a  couple  of 
years  there  w'ltn  1  had  an  income  1  w;i.s 
doing  things  -but  I  didn  t  pay  any  income 
lax.  That  will  tell  you  something 

This  spring,  for  the  first   time  since   New 
Mexico  Sen.  Pete  Domenici  first  mlroduced 
a  similar   measure    \2   years   ago.   the   Con 
gress  may  finally  move  toward  approval  of 
legislation  that  would  offer  monetary  pay 
ments     to     uranium     miners     and     down 
winders -"partial  restiiuiion   to  these  indi- 
viduals." in  the  wording  of  one  of  the  bills. 
■  for  the  burdens   they    have  borne   (or  the 
Nation  as  a  whole.     The  legislation  has  pow 
erful     sponsorship     now.     iiu  liidmg     Sens 
Orrin  Hatch  iR  Utah>  and  Ted  Kennedy    D 
Mass.  1.  and  if  it  is  signed  into  law  it  will  es 
tablish  a  fund  to  provide  compensation   to 
the  families  of  people  who  died  or  became 
ill  from  what  was  believed  to  be  disease  m 
duced  by  the  radiation  of  nuclear  testing  or 
uranimum  mines.  Like  the  .'\tomic  Veterans 
Act  and  the  US   compact  that  offered  repa 
rations    m    the    Micronesian    islands    where 
Americans  tested  nuclear  weapons,  the  law 
would  work  by    presuming    (or  people  who 
could  prove  they  lived  or  worked  in  the  a( 
fected  areas,  that  certain  kinds  of  illnesses 
were  caused  by  radiation  exposure 

For  the  families  of  uranium  miners  who 
suffered  or  died  from  these  illnesses,  the 
payment  is  nciw  set  at  $100,000  For  the 
families  of  down  winders  the  payment  is  set 
at  $50,000  The  House  and  Senate  bills  m 
elude  provisions  for  attorneys'  fees  too.  but 
after  II  years  Udall  is  not  exactly  waiting 
for  W'v.-.tiingtori  to  start  flinging  money  at 
the  lawyers  who  brought  these  suits  in  the 
first  place  Ive  lived  with  this  so  long.  I'm 
kind  of  numb.'  he  says  The  more  I  go 
through  these  old  files,  the  more  the  pathos 
just  seeps  into  you  I  Jusi  feel  that  it  s  good 
for  the  people  and  good  for  the  country  to 
.say.  Well,  we  did  recognize  a  wrong,  and 
they  were  paid  something,  even  thought  it  s 
modest.  And  as  far  as  the  lawyers  and  all 
the  rest  of  us  are  concerned,  we  don  t  go 
home  emptyhanded   And  that  s  right  too  " 

The  prospect  of  actually  earning  income 
from  the  uranium  cases  seems  mostly  to 
bemuse  Itdall.  who  is  going  through  these 
old  files,  as  he  puts  it.  because  he  has  no 
legal  secretary  who  might  go  through  the 
files  for  him.  The  closest  he  keeps  to  a 
formal  office  is  one  smallish  room  at  the  Ar 
chaelogical  Conservancy,  a  nonprofit  orga 
luzalion  that  acquires  sites  for  archaelogical 
exploration.  Udall  .serves  as  chairman  of  the 
Conservancy  s  board,  and  his  big  cluttered 
Conservancy  desk  confronts  a  massive  pho 
lograph   of   North   Ca.scades  National   Park. 
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which  was  created  out  of  500.000  acres  of 
Washington  state  forest  while  Udall  was 
secretary  of  the  interior.  There  is  a  black- 
and-white  of  Redwoods  National  Park  too, 
and  a  coffee  table  ordered  up  by  President 
Johnson  in  1968.  Beneath  the  coffee  tables 
.surface,  immobilized  under  glass,  are  80  of 
the  fountain  pens  Johnson  used  to  sign 
other  Interior  Department -promoted  legis- 
lation mio  law  while  Udall  was  the  secre- 
tary 

Each  pen  is  labeled— Wi/demess  Bill,  En- 
dangered Species  Act.  Air  Pollution  Funds. 
Federal  Coal  Mine  Sa/ety  Act— hut  it  takes 
some  maneuvering  to  read  the  labels,  since 
the  table  is  piled  with  memorandums  and 
books  about  radiation  and  the  American 
Southwest.  My  thesis  is,  you  can  go  home 
again,  and  that's  what  I've  done,"  Udall 
says.  I  think  its  sad  that  so  many  congress- 
men and  .senators  and  Cabinet  members 
don't  go  home.  " 

That  they  occasionally  stay  behind  while 
sp'i'^fying  certain  standards  of  tangible  re- 
compense^ this  is  not  lost  on  Udall  either, 
and  in  fact  he  recently  attended  a  Washing- 
ton dinner  at  which  he  found  himself  seated 
among  former  government  officials  who 
now  maintain  offices  somewhat  fancier  than 
his.  Very  nice  jobs  they  have  too,  Udall  say 
consultants  and  professors  and  attorneys 
with  handsome  hourly  fees.  "But  I'm  the 
only  one  who  hangs  around  with  Robert 
Bedford  and  Jacqueline  Onassis,"  Udall 
says,  the  half  smile  meant  to  make  sure  one 
understands  he  is  making  fun  of  himself: 
Onassis  was  the  editor  on  Udall's  Spanish 
explorers  book..  Instead  of  material  re- 
wards, you  take  what  you  can  get." 

AMONG  THE  ROCKS 

On  a  winding  dirt  road  that  has  temporar- 
ily vanished  under  snow  and  scattered  red 
rocks,  a  Navajo  mining  official  named  Perry 
Charley  is  bouncing  a  muddy  four-wheel- 
drive  over  land  his  mining  maps  call  Tse- 
tah.  which  is  Navajo  for  "among  the  rocks." 
When  he  pulls  to  a  stop,  the  four-wheeler 
heaving  up  to  a  small  plateau  that  is  not 
road  at  all.  Charley  climbs  from  the  driver's 
.seat  and  stands  for  a  moment  in  the  snow. 
He  is  a  long  way  from  anything  that  makes 
any  noise,  but  when  Charley  leans  down  and 
flicks  a  small  switch,  a  clicking  starts  up: 
steady  at  first,  and  then  more  rapid  as 
Charley  steps  forward  over  the  rocks.  What 
he  is  holding  is  called  a  scintillometer,  Char- 
ley says;  most  people  know  this  kind  of 
device  in  the  form  that  was  more  commonly 
used  a  decade  ago.  Then  it  was  called  a 
Gfiger  counter. 

And  as  the  clicking  accelerates  below 
Charley's  hand,  he  swings  the  scintillometer 
in  the  direction  of  a  man-sized  opening  in 
the  rock  face  before  him.  It  has  been  20 
years  since  anyone  worked  this  mine,  but  at 
the  entrance  to  the  tunnel  lies  an  empty 
Fritos  bag.  When  it's  cold,  they  still  bring 
sheep  in  here,  and  put  something  over  the 
entrance.  "  Charley  says.  "And  you  have  a 
pretty  wellin  sulated  shelter.  Unfortunate- 
ly, it's  radioactive." 

Although  he  had  served  as  titular  supervi- 
sor of  the  federal  bureaus  that  oversee  both 
mines  and  Indian  reservations,  Stewart 
Udall  says  it  was  1978  when  he  first  began 
examining  reports  of  disease  among  men 
who  had  worked  the  uranium  mines  carved 
in  this  fashion  from  the  rock  of  the  four- 
state  Colorado  Plateau.  Udall  was  a  private 
citizen  then,  an  attorney  and  lecturer  who 
occasionally  worked  with  Navajo  businesses, 
and  on  a  visit  to  the  reservation  he  began 
talking  to  tribal  officials  about  what  ap- 
peared to  be  uranium  miners'  spectacularly 


high  rates  of  lung  cancer  and  other  debili- 
tating illness.  It  was  a  horror  story,  "  he 
says.  "And  I  said.  They  have  a  lawsuit.'  " 

Udall  insists  he  was  not  inspired  by  a  con- 
viction that  he  ought  to  have  resolved  the 
miners'  problems  while  he  was  interior  sec- 
retary; he  says  nobody  ever  alerted  him  to 
the  radiation  in  the  mines.  He  says  he  did 
not  begin  learning  the  details  of  radiation 
disease  and  the  American  atomic  weapons 
program  until  1978,  when  at  the  urging  of 
some  Southwestern  relatives,  he  joined 
forces  with  a  Tucson  attorney  named  Dale 
Haralson  and  began  background  research  on 
behalf  of  the  Utah  families  who  believed 
their  cancers  had  been  set  off  by  nuclear 
test  fallout.  "The  thing  that  was  quite  clear 
from  the  beginning  was  that  there  had  been 
a  coverup,  and  there  had  been  a  lot  of  lying 
going  on."  he  says.  "All  of  us  in  those  first 
months  were  kind  of  grouping  our  way  in. 
We  didn't  see  the  enormity  of  it  for  quite  a 
while." 

He  was  living  in  Washington  then,  still 
settled  with  his  family  into  their  contempo- 
rary McLean  place  that  overlooked  the  Po- 
tomac, but  every  time  he  flew  west  to 
gather  material  for  his  lawsuits,  Udall  was 
coming  home.  The  Phoenix  telephone  direc- 
tory lists  26  Udalls.  and  all  of  them  are  re- 
lated to  Stewart;  the  wildly  complicated 
family  tree  goes  back  to  a  19th-century 
Mormon  settler  and  includes  ranchers,  doc- 
tors, lawyers,  church  elders,  polygamists. 
judges,  mayors  and  the  occasional  congress- 
men, like  Stewart  Udall  himself,  whose  seat 
was  vacated  in  1961  with  his  Interior  De- 
partment appointment  and  promptly  filled 
by  his  younger  brother.  Morris.  "The  Udalls 
and  the  Goldwaters— we  were  sort  of  the 
first  families,  politically."  Udall  says. 
■That's  what  they  used  to  write  in  the 
1960s." 

Udall's  father  was  an  Arizona  judge  who 
served  on  the  state  Supreme  Court,  and  his 
mother  an  outspoken  woman  with  an  abid- 
ing interest  in  Indian  culture.  He  had  grown 
up  in  a  small  dry  town  near  the  Arizona- 
New  Mexico  border,  completed  the  two 
years'  missionary  work  expected  of  young 
Mormon  adults,  and  flown  in  bombers  over 
Italy  during  World  War  II;  by  the  time  he 
ran  for  Congress  he  was  championing  liber- 
al causes  like  aggressive  school  desegrega- 
tion, and  in  his  years  at  Interior  Udall  built 
a  reputation  as  an  unabashed  ally  of  what 
would  come  to  be  called  the  environmental 
movement.  "Henry  Thoreau  would  scoff  at 
the  notion  that  the  Gross  National  Product 
should  be  the  chief  index  to  the  stale  of  the 
nation,  "  Udall  wrote  in  his  1963  bestseller 
"The  Quiet  Crisis.  "  "or  that  automobile 
sales  or  figures  on  consumer  consumption 
reveal  anything  significant  about  the  au- 
thentic art  of  living." 

So  it  was  startling  but  not  at  all  unimagi- 
nable, he  says,  to  find  himself  a  decade  later 
compiling  interviews  and  memorandums 
that  suggested  to  Udall  a  massive  moral  fail- 
ing on  the  part  of  the  government  he  had 
once  served.  "I  saw  the  government  through 
a  different  lens  by  the  end  of  the  1970s  than 
I  did  when  I  was  a  fresh  young  congress- 
man, with  all  the  patriotism  of  World  War 
II,"  Udall  says.  "I  was  bitter  that  the  gov- 
ernment wouldn't  admit  that  gross  mistakes 
were  made,  and  people  were  sacrified. " 

Accompanied  by  longtime  friend  Bill  Ma- 
honey,  a  Phoenix  attorney  who  had  played 
high  school  basketball  against  the  young 
Stewart's  team,  Udall  began  visiting  the 
Navajo  reservation  chapter  houses  where 
men  like  Perry  Charley  would  translate  into 
English  the  accounts  of  uranium  miners  or 


their  widows.  Charley's  own  mother  was  one 
of  the  widows:  he  says  his  father,  who  died 
in  1986,  was  ordered  20  years  earlier  to  stop 
working  in  uranium  mines  after  company 
doctors  told  him  he  had  disabling  lung  dis- 
ease. "They  didn't  tell  him  he  was  eligible 
for  worker  compensation,  they  didn't  tell 
him  he  was  eligible  for  a  lot  of  insurance," 
Charley  says.  "They  just  cleared  him  out." 
As  a  boy  Charley  watched  the  miners  line 
up  outdoors  when  the  green  Public  Health 
Service  vans  came  to  the  reservation  now 
and  then  to  measure  and  make  notes.  "I  re- 
member standing  out  there  as  a  little  kid. 
giggling,  because  there  they  were  stripped 
to  the  waist.  "  he  says.  His  father  received 
no  warning  diagnosis  during  his  working 
years,  Charley  says;  it  was  not  until  he  was 
fired  that  mining  company  doctors  named 
for  him  the  diseases  Perry  Charley  says 
eventually  killed  him.  "Radiation  fibrosis, 
lung  fibrosis."  Charley  says,  with  the  facili- 
ty of  someone  who  has  spent  a  lot  of  time 
navigating  the  old  linguistic  passage  oe- 
tween  Navajo  and  the  English  of  the  post- 
Atomic  Age.  "Both  caused  by  exposure  to 
radioactivity.  " 

The  very  concept  of  "radioactivity"  was 
difficult  to  work  into  Navajo;  both  Charley 
and  Albert  Hale,  a  bilingual  Navajo  attor- 
ney who  joined  Udall  in  early  work  in  the 
case,  tried  to  use  the  image  of  steam  to  ex- 
plain in  Navajo  how"  an  invisible  substance 
might  have  entered  a  persons  body.  Hale 
would  describe  a  kind  of  steam  carrying  par- 
ticles, particles  that  might  lodge  for  many 
years  in  the  lungs  and  then  wake  and  cause 
cancer,  lo  doo  naa  zhihii.  which  translates 
out  of  Navajo  as  "the  sore  that  never 
heals.  "  'You  saw  how  little  people  knew. " 
Udall  says.  And  the  extent  to  which  they 
were  utterly  dependent  on  the  government 
and  the  mining  companies  to  tell  them.  " 

His  office  files  fattened  with  interview- 
notes  and  printed  studies  and  copies  of  cor- 
respondence dating  back  to  1950,  and  gradu- 
ally Udall  began  piecing  together  the  angry 
thesis  he  would  lay  out  in  court.  The  letters 
and  memorandums  described  for  Udall  a 
drama  he  thought  bore  the  weight  of  Greek 
tragedy:  Here  were  field  experts  for  the 
United  States  government  writing  urgent 
warnings  40  years  ago  that  the  Southwest- 
ern uranium  mines  contained  dangerous 
levels  of  radon  gas.  which  as  it  decays  at- 
taches to  dust  particles  that  can  settle  in  a 
miner's  lungs.  "Such  high  concentrations 
are  almost  certain  lo  cause  serious  trouble." 
a  U.S.  Public  Health  Service  engineer 
named  Duncan  Holaday  wrote  in  1951  to 
the  head  of  a  mining  company,  "even 
though  ten  years  or  more  may  have  to 
elapse  before  it  develops." 

In  the  postwar  United  States,  large-scale 
uranium  mining  was  new  business,  rushed 
into  the  Colorado  Plateau  by  government 
officials  eager  to  build  the  American  atomic 
weapons  program  without  reliance  on  im- 
ported uranium.  No  American  studies  corre- 
lated long-term  uranium  mine  work  with 
lung  disease,  but  scientists  had  known  since 
the  19th  century  that  lung  cancer  killed 
many  of  the  miners  who  had  worked  central 
European  mines  later  found  to  contain  high 
levels  of  radon.  What  Udall  and  Mahoney 
intended  to  show  was  that  Atomic  Energy 
Commission  officials  knew  from  the  start 
that  the  Southwest  uranium  mines  were 
dangerous— but  that  in  the  Cold  War  quest 
for  American  uranium,  the  miners  were 
never  warned  about  these  dangers,  even  as 
Public  Health  Service  doctors  examined  the 
men  and  monitored  their  lungs  for  scientific 
data. 


7776 


CONGRESSIONAL  RECORD— SENATE 


April  20,  1990 


The  mines  were  privately  owned.  I'dall 
says,  but  they  were  under  the  supervision  of 
Kovernment  agencies  that  both  purchased 
the  uranium  and  knew  what  safety  mea-s 
ures  would  have  lowered  the  radon  levels 
inside  And  by  the  time  adequate  safety 
standards  were  mandated  at  the  mines 
Udall  says,  it  was  1961  and  the  uranium 
mining  was  on  its  *ay  to  shutting  down 
The  real  tragedy  *as  that  mine  ventilation 
was  widely  used  technology,  '  Udall  say.s 
The  most  dramatic  improvements  might 
have  come  from  relatively  simple  installa 
tions,  he  says     Hell   it  was  just  fans 

Navajo  surnames  accumulated  in  t_'dall  s 
lists  of  prospective  plaintiffs  Yazzie.  Begay. 
Charley  Nahkai  By  the  time  of  the  1983 
US  District  Court  trial  in  Phoenix,  Udall 
and  Mahoney  had  gathered  the  health 
records  of  more  than  200  former  Navajo 
uranium  miners  who  had  been  killed  or  dis 
abled  b\  lung  disease  They  had  the  ac 
counts  of  men  who  drank  the  water  that  ran 
through  uranium  mines,  who  had  eaten 
lunch  in  the  mines  and  breathed  facefuls  oi 
dust  and  come  home  at  the  end  of  the  dav 
to  strip  off  their  radioactive  clothes  and  lay 
them  atop  the  family  laundry  He  u.sed  to 
hang  his  clothes  b>  our  tieds.  and  ali  the 
dust  would  fall  down  into  our  clothes,"  the 
widow  Pearl  Nahkai  was  to  testify  at  the 
congressional  field  hearing  in  Shiprock.  her 
voice  rising  to  a  wail  as  Perry  Charley  trans 
l,ited  into  English  from  the  rapid  Navajo  in 
which  she  described  the  work  days  of  her 
miner  husband  We  ne\er  knew  the  dust  he 
was  covered  with  was  dangerous 

The  Navajos  records  were  particularly 
striking,  since  lung  cancer  rates  on  the 
Navajo  reservation  had  been  unusually  low 
before  the  onset  of  uranium  mining,  but 
Udall  hao  al.so  begun  representing  in  a  sepa 
ratr  case  the  widows  of  30  white  miners  who 
had  mined  uranium  in  Utah  Public  Health 
Service  surveys  estimated  that  about  15.000 
white  and  Indian  miners  worked  the  South 
west  uranium  pits  through  the  mid  196()s 
and  among  the  4.200  examined  from  the 
1950s  on  in  the  PHS  miners  study,  the 
death  rate  from  lung  cancer  was  five  times 
higher  than  the  expected  average 

Government  attorneys  argued  that  .some 
of  the  miners  smoked  cigarettes,  that  the 
link  betvieen  their  mining  and  the  lung  dis- 
eases remained  unproven.  that  the  govern 
ment  *as  legally  exempt  from  this  kind  of 
la»suit 

They  argued  that  medical  studies  of  ttie 
miners  were  part  of  a  government  effort  to 
learn  whether  their  health  might  actually 
be  imperiled,  and  how  appropriate  safetv 
standards  might  be  determined  And  vihen 
V  &  District  Judge  William  Copple  handed 
down  his  ruling  in  1984.  he  found  for  the 
government  and  dismissed  the  Navajo 
miners  case  If  a  private  cilzen  is  harmed  by 
the  actions  of  government  employees  who 
were  using  their  di.scretion"  in  the  execu 
tion  of  public  policy,  Copple  ruled,  the  citi 
zen  cannot  sue  the  government. 

Udall  had  a  phrase  of  considerable  bitter- 
ness for  this  doctrine  The  king  can  do  no 
wrong  His  downwinders  lost  to  it  too.  in 
1986.  two  years  after  a  US.  district  ludge  in 
Utah  set  national  precedent  by  finding  that 
some  of  the  downwinders'  cancers  had  been 
caused  by  goverment  negligence  in  the  nu 
clear  testing  program,  an  appellate  court  re 
versed  the  decision  and  said  the  government 
wa.s  immune  from  lawsuit  over  its  actions  m 
the  tests 

.And  the  white  miners'  widows  from  Utah, 
who  did  receive  a  settlement  from  the  pri 
vate  mining  companies  they  had  sued,  were 


also  turned  a*ay  in  ttieir  effort  to  sue  the 
government  Only  this  year  s  1-as  Vegas  suit, 
which  Dale  Haralson  will  try  with  Udall  on 
bt>half  of  atomic  test  site  workers  who  con 
tracted  cancer  remains  to  be  litigated,  every 
one  of  the  other  suits  had  by  the  late  1980s 
been  thoroughly  defeated  in  court  This 
wasn  t  just  losing  cases.  Udall  says  When 
you  have  put  years  of  your  life  into  some 
thing  *hen  you  ve  made  that  kind  of  com 
mitment  its  a  devastating  experience. 
that  s  all" 

He  found  il  both  heartening  and  frustrat 
ing  that  the  trial  judges  who  studied  his  evi 
dence  agreed  with  liim  that  radiation  had 
caused  some  of  the  cancers  that  the  gov 
ernment  s  guest  for  atomic  superiority  had 
indeed  claimed  .American  lives  Tins  trage 
dy  of  the  nuclear  age  cries  out  for  re 

dress.  Copple  *rote  in  his  ruling  dismi.ssmg 
the  Navajos  suit  Such  relief  should  be  ad 
dre.ssed  bv  the  Congress 

The  Congress  appears  to  be  paying  atten 
tion.  this  month  the  Senate  Judiciary  Com 
mittee  approved  one  version  of  the  legisla 
Hon  that  would  provide  lump  sum  payments 
to  families  of  both  miners  and  downwinders 
It    is    not    perfect    legislation,    from    Udalls 
perspective,  and  the  Justice  Department  has 
argued  against  some  versions  of  the  bills  on 
the  grounds  that  they  might  offer  money  to 
people  Vkhose  illnesses  could  not  definituely 
be  linked  to  radiation  exposure    But   if  the 
bills  v^ere  signed  into  law,  then  some  South 
western  families  would  receive  both  money 
and    a    kind    of    apology    from    the    United 
States,   and   that    is   more   than   Udall    has 
been  able  to  wrest  from  the  government  in 
1 1  years  of  trying 

You  have  this  old  thing  in  athletics 
about  character  building.  Iklall  says.  But 
if  Congre.ss  would,  in  its-  ' 

He  hesitates  for  a  moment;  the  word  does 
not  come  to  him  If  it  would  do  some 
thing.  Udall  says.  He  is  up  from  his  chair, 
hands  in  his  jeans  pockets,  pacing  the  living 
room  It  would  be  a  good  ending  Not  the 
best  ending  The  best  ending  would  have 
been  that  this  would  never  have  happened 
in  the  first  place  And  the  second  best  would 
be  that  our  system  of  justice  would  work 
.And  the  third  ending,  v^hich  at  least  will 
take  a  little  of  the  bad  taste  away,  «.ould  be 
to  have  a  compassionate  payment 

Udall  does  not  imagine  his  life  might 
change  much  even  if  Congress  does  vote  the 
way  he  hopes,  he  and  his  wife  moved  to 
Santa  Fe  last  year  from  Phoenix,  and  they 
are  living  in  an  adobe  rental  while  plans 
begin  on  a  house  an  architect  is  designing 
for  them  The  site  abuts  a  moiintaintop,  a 
grand  sweep  of  Santa  Fe  and  the  mountains 
off  to  the  west  and  north,  and  when  they 
move,  Udall  plans  to  walk  the  two  miles  to 
and  from  his  office  as  often  as  he  can.  He 
likes  walking  in  Santa  P'e,  with  the  adobe 
walls  and  the  narrow,  curving  streets  and 
the  luminous  air  that  makes  painters  put 
wild  colors  on  their  canvases.  People  live 
simple  lives  here,  he  .says  It  s  wonderful. 
They're  so  glad  to  be  here,  they  get  by  on 
much  less  Id  rather  make  $30,000  and  live 
here  than  $60,000  and  live  in  New  York  or 
Washington 

And  It  IS  also  possible.  Udall  observes,  thai 
even  now  the  long  road  has  no  turn  I'm 
not  sitting  here  assuming  this  is  done.' 
Udall  says  this  whole  thing  is  going  to 
land  on  the  President  s  desk  It  looks  to  me 
like  that  s  where  the  final  decision  will  be 
made,  and  we  may  all  go  home  empty 
handed,  still  I  trv  to  be  optimistic  But  I  ve 
had  so  many  disappointments,  it's  hard  to 
keep  your  optimism  up 


AN  OPEN  LETTER  TO 
PRESIDENT  BUSH 

Mr.  MOYNIHAN.  Mr.  President, 
Earth  Day  1990  is  almost  upon  us.  Es- 
pecially in  light  of  that  fact,  I  rise 
today  to  recognize  a  group  of  students 
from  the  Carrie  E.  Tompkins  School 
in  Croton-on-Hudson,  NY.  who  have 
brought  to  my  attention  their  serious 
concerns  for  the  environment.  These 
fourth-grade  ecologists  have  made 
their  concerns  known  by  producing  a 
7  minute  videotape  entitled  "An  Open 
Letter  to  President  Bush,"  a  copy  of 
which  I  have  also  forwarded  to  the 
White  House, 

While  the  open  letter  is  an  impres- 
sive achievement,  the  depth  of  knowl- 
edge that  it  evidences  is  just  as  signifi- 
cant. For  these  children  have  clearly 
mastered  one  of  the  difficult  concepts 
of  environmenlalism.  It  is  an  interna- 
tional issue,  a  global  imperative.  How 
we  behave  at  home  affects  both  neigh- 
boring communities  and  neighboring 
nations.  The  students'  efforts  are  most 
inspiriting. 

To  provide  a  framework  for  their  ef- 
forts, they  founded  YES,  the  Young 
Ecologists'  Society,  They  have  raised 
money  through  recycling  to  purchase 
an  acre  of  rain  forest  in  Belize,  and 
have  adopted  a  whale.  Indeed,  their  ef- 
forts were  featured  on  Soviet  televi- 
sion. 

Mr.  President,  I  commend  the  stu- 
dents and  their  teachers.  And,  of 
course,  their  parents.  I  do  feel  confi- 
dent that  we  shall  be  leaving  the  envi- 
ronment to  a  responsible  generation. 
And  the  ethic  of  responsibility  is  what 
best  defines  environmentalism.  I  urge 
all  of  my  colleagues  to  view  this  video- 
tape, and  would  be  most  pleased  to 
provide  it  to  them. 
I  thank  the  Chair. 


EARTH  DAY 

Mr.  MOYNIHAN.  Mr.  President,  as 
we  all  know,  this  Sunday  marks  the 
second  observance  of  Earth  Day.  This 
is  a  day  for  us  to  reflect  on  what  we 
mean  by  "environmentalism."  The 
first  and  best  modern  exposition  of 
this  idea  was  written  by  Aldo  Leopold 
in  "A  Sand  County  Almanac":  "an 
ethic  dealing  with  mans  relation  to 
land  and  to  the  plants  and  animals 
that  grow  on  it.  " 

Two  decades  have  passed  since  the 
first  Earth  Day  of  April  22.  1970. 
Much  has  happened  in  the  intervening 
years.  The  Environmental  Protection 
Agency  was  established  in  1970  by 
President  Nixon— and  was  ravaged 
during  the  early  1980's  by  President 
Reagan.  But  the  EPA  has  survived  and 
is  slowly  maturing.  It  seems  near  to 
certain  that  later  this  year,  the  Con- 
gress will  elevate  the  EPA  to  a  Cabinet 
level  agency-The  U.S.  Department  of 
the  Environment. 
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Also  in  the  two  preceding  decades, 
the  Congress  has  enacted  major  envi- 
ronmental legislation.  These  laws  have 
had  as  their  goal  the  protection  of  the 
public  health,  and  the  preservation  of 
the  air,  water,  and  soil. 

In  the  two  decades  since  the  first 
Earth  Day,  we  have  learned  much 
about  what  we  call  "the  environment." 
The  recent  debate  on  the  Senate  floor 
over  amendments  to  the  Clean  Air  Act 
has  shown  that  many  problems  are  as 
yet  unsolved.  Clearly,  the  scope  of  our 
environmental  awareness  has  expand- 
ed—from local  issues,  to  regional  and 
national  problems,  to  global  concerns. 
Citizens  are  no  longer  only  concerned 
about  the  river  running  through  their 
town  or  the  local  landfill  although 
these  are  often  issues  that  arouse 
strong  emotions.  Modern  environmen- 
talism  is  as  much  concerned  with  the 
stratosphere  and  the  global  climate. 

I  have  said  before  that  environmen- 
talism  is,  above  all,  an  ethic  of  respon- 
sibility. We  are  responsible  for  provid- 
ing to  posterity  an  environment  to  sus- 
tain and  succor  future  generations  as 
it  does  us.  In  the  modern  age,  this  can 
be  among  the  most  demanding  of  re- 
sponsibilities. There  are  costs  to  be 
borne  if  we  are  to  act  responsibly.  And 
of  course,  the  costs  are  all  too  easily 
put  off.  It  is  not  uncommonly  argued 
that  no  price  is  too  high  for  the  pro- 
tection of  the  environment.  Try  telling 
that  to  the  coal  miner,  or  auto  worker 
who  may  lose  his  or  her  job  as  a 
result.  Nevertheless,  the  costs,  wheth- 
er monetary  or  human,  must  be  borne. 

This  ethic  of  responsibility  led  me  to 
sponsor  legislation  to  establish  a  na- 
tional policy  for  the  conservation  of 
the  Earth's  biological  diversity.  The 
bill  S.  2368  is  a  companion  to  a  similar 
bill  which  has  been  introducted  in  the 
House  by  my  good  friend  Congress- 
man James  Scheuer. 

The  bill  recognizes  that  the  plants 
and  animals  that  grow  on  the  earth 
are  necessary  for  man's  survival.  Hu- 
manity uses  these  resources  for  food, 
clothing,  and  shelter.  We  must  con- 
serve these  resources  for  those  who 
follow  us. 

It  is  estimated  that  25  to  50  percent 
of  the  Earth's  species  may  become  ex- 
tinct during  the  next  30  years.  Sadly, 
many  of  the  losses  may  go  unnoticed. 
The  bill  should  help  us  understand 
the  magnitude  and  impact  of  such 
loss. 

It  would  establish  a  National  Center 
for  Biological  Diversity  and  Environ- 
mental Research.  This  Center  would 
be  the  focal  point  for  research,  data 
compilation,  and  dissemination  of  in- 
formation on  biodiversity.  The  bill 
would  also  create  an  interagency  work- 
ing committee  to  develop  a  coordinat- 
ed Federal  strategy  for  the  conserva- 
tion of  biological  diversity.  A  National 
Scientific  Advisory  Committee  would 
oversee  the  implementation  of  the  na- 
tional strategy. 


I  would  not  argue  that  all  extinc- 
tions of  plant  and  animal  species  are 
preventable,  or  that  we  should  make 
an  effort  to  do  so  without  limit.  Ex- 
tinction is  a  natural  phenomenon.  Eco- 
logical systems  are  dynamic— they  are 
always  evolving  and  changing.  But  the 
things  we  do,  we  should  do  knowingly. 
Only  recently  have  we  begun  to  recog- 
nize the  often  subtle  impacts  of  our 
activities— how  human  activity  can  un- 
intentionally upset  delicate  ecological 
balances. 

The  ecosystem  in  which  we  live  is 
dynamic  and  resilient.  Poke  it  here, 
and  it  bulges  out  somewhere  else.  It 
can  take  much  of  our  abuse  and  show 
little  sign  of  wear.  But  we  have  been 
surprised.  Since  1975,  it  has  been  theo- 
rized that  chlorofluorocarbons  could 
harm  the  stratospheric  ozone  layer. 
But  no  one  had  expected  the  first 
manifestations  to  occur  over  the  polar 
regions  as  is  now  suspected. 

Clearly,  there  is  still  much  to  be 
learned— both  about  the  Earth  and 
the  atmosphere,  and  about  the  plants 
and  animals  that  inhabit  it.  About  1.4 
million  species  of  plants  and  animals 
have  been  identified  and  given  scien- 
tific names.  But  there  may  be  between 
5  million  and  80  million  species  all 
told.  We  do  not  yet  know  the  true  di- 
versity of  the  Earth's  biological  com- 
munity to  the  nearest  order  of  magni- 
tude. And  we  are  losing  many  of  these 
plants  and  animals  even  before  we  can 
learn  their  potential  value  or  how 
they  fit  into  the  ecological  niche. 

As  an  ethic  of  responsibility,  envir- 
onmentalism  must  be  founded  on 
facts.  Rhetoric  should  be  based  on 
knowledge,  not  emotion.  Science— un- 
derstanding—must  guide  policy.  We 
must  understand,  and  be  able  to  ex- 
plain, the  effects  of  our  actions  to  pro- 
tect the  environment— and,  when  chal- 
lenged, we  must  be  able  to  prove  it. 
We  must  be  able  to  account  for  the 
costs  and  to  measure  the  benefits.  We 
must  not  fear  the  facts— we  must  wel- 
come them— for  they  are  the  basis  for 
responsible  actions. 

But  the  technical  issues  are  com- 
plex, and  our  understanding  is  incom- 
plete. Knowledge  is  a  long-term  invest- 
ment. The  understanding  of  mans  re- 
lation to  land  and  the  plants  and  ani- 
mals that  grow  on  it  is  never  complete. 
It  evolves.  This  is  the  scientific 
method,  where  theories  are  advanced, 
tested,  refined  and  retested. 

Continuing  support  for  environmen- 
tal research,  environmental  monitor- 
ing, data  collection,  and  analysis  is 
just  one  of  the  costs  of  our  acting  re- 
sponsibly. 

Indeed,  I  have  included  in  the  recent 
clean  air  bill  an  amendment  to  require 
economic  impact  analyses  of  the  clean 
air  requirements.  That  effort  contem- 
plates analysis  on  a  scale  never  before 
performed.  It  may  take  decades— even 
generations— to  develop  the  needed 
methodology,  and  to  collect  and  ana- 


lyze the  necessary  data.  We  mean  to 
be  around,  worrying  about  such  mat- 
ters for  a  long  time. 

Earth  Day  1990  is  a  cause  for  cele- 
bration. But  it  is  a  cause  for  work  and 
for  reflection  as  well.  We  must  not 
only  talk  about  preserving  the  envi- 
ronment, we  must  act— and  act  respon- 
sibly. The  ethic  of  responsibility  de- 
mands that  we  go  beyond  rhetoric.  We 
must  all  take  action  to  preserve  and 
protect  our  environment— as  individ- 
uals, as  legislators,  and  as  a  nation  and 
a  world. 

The  theme  for  this  Earth  Day  is  to 
•think  globally,  act  locally."  To  do  so. 
we  must  know  the  facts.  The  conse- 
quences of  our  actions  are  often  com- 
plex, but  this  should  not  lead  to  inde- 
cision and  inaction.  We  must  take  re- 
sponsible actions,  based  upon  the  sci- 
ence as  we  understand  it.  And  we  must 
continue  to  invest  in  expanding  our 
knowledge.  As  knowledge  grows,  ac- 
tions can  be  adapted. 

Twenty  years  from  now,  we  may 
have  a  third  Earth  Day.  I  hope  those 
who  look  back  on  today  will  say  that 
we  have  acted  and  invested  well.  An 
ethic  of  responsibility  requires  noth- 
ing less. 

I  yield  the  floor. 


JIM  WHITTAKER  AND  MOUNT 
EVEREST  EARTH  DAY  20-THE 
INTERNATIONAL  PEACE  CLIMB 

Mr.  KENNEDY.  Mr.  President,  as 
we  commemorate  Earth  Day  this 
Sunday,  a  team  of  American,  Soviet, 
and  Chinese  mountain  climbers  is 
making  its  way  up  Mount  Everest  and 
hopes  to  reach  the  summit  next 
month. 

The  expedition,  called  the  "Interna- 
tional Peace  Climb, "  is  being  led  by 
Jim  Whittaker.  who  in  1963  became 
the  first  American  ever  to  climb 
Mount  Everest.  This  current  ascent  is 
a  demonstration  of  the  international 
cooperation,  commitment  and  team- 
work that  can  be  achieved  when 
people  of  different  nations  and  ideolo- 
gies work  together. 

On  April  22,  we  celebrate  the  20th 
anniversary  of  the  first  Earth  Day.  In 
nations  around  the  world,  citizens  will 
meet  in  their  communities  to  seek 
better  solutions  to  the  myriad  environ- 
mental problems  that  pose  increasing- 
ly serious  threats  to  the  future  of  our 
planet. 

Jim  Whittaker  and  the  International 
Peace  Climb  remind  us  that  environ- 
mental problems  know  no  political, 
geographical  or  cultural  boundaries. 
They  can  only  be  overcome  if  all  of  us 
work  together.  In  their  journey  to  the 
peak,  Jim  Whittaker's  team  is  collect- 
ing trash  and  debris  that  previous  Ev- 
erest expeditions  have  left  behind  on 
the  slopes.  From  the  highest  mountain 
to  the  lowest  valley  to  the  deepest  sea. 
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the  worldwide  environmental  cleanup 
is  beginning. 

I  commend  Jim  Whittaker  and  the 
entire  international  team  for  their  ex 
traordinary  effort.  May  their  example 
inspire  each  of  us  to  climb  the  Mount 
Everests  in  our  own  lives  and  nations. 
and  make  our  planet  safe  for  future 
generations.  I  ask  unanimous  consent 
that  the  members  of  the  team  and  an 
article  about  the  climb  may  be  printed 
in  the  Record. 

There  bemg  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows 

MofNT  Everest  Earth  Day  20 
International  Peace  Climb  Team  Members 

vnited  states 
Jim  Whittaker  Warren  Thompson.  Ste 
phen  Gall  Robert  Link.  Edmund  Viesturs. 
Ian  Wade  LaVerne  Woods,  Thomas  Arm 
strong  Timothy  O  Bnen.  Mark  Tucker  Pa 
Iricia  Riley  Matt  Krogh.  Keren  Su.  Kurt 
Papenfus.  M.D  .  Barbara  Fromm.  GeorKe 
Johnson.  EkiI  Krogh  Jr  .  Ray  Nichols.  Ml 
chael  Weidman.  Laazlo  Pal.  Stephen  Mart.s. 
John  Yeaner  Paul  Thorndike.  J  Daniel 
Banault  Rusty  Brennan.  Matthew  Krogh 
Dianne  Roberts 

SOVIET  UNION 

VHadimir  Shataye\  Ervand  Ilyinsky.  Mis 
tisla\  Gorbenko.  Ekaterina  Ivanova,  Anato- 
ly  Moshniko\.  Ale.xander  Tokarev.  Andrei 
Tselischev.  Victor  V'olodin.  Vitaly  Med\ede\. 
Edward  Lipen 

CHINA 

Losang  Da* a.  Luo  Ze.  Gyal  Bu  Da  Qimi. 
Ren  Na.  Gui  Sang.  Lou  Tse.  Ying  Dao  Shui. 
Losang  Xue  Deng.  Wang  Chia. 

[Prom  the  Christian  Science  Monitor  Mar 
1.  1990) 

Mountaineers  Gear  I'p  For  Si:mmit 

By  Laura  Van  Tuyl  > 

Sometime  on  April  22-Earth  Day  1990- 
the  top  leaders  of  the  Soviet  Union,  the 
United  States,  and  China  will  receive  an  un 
usual  phone  call 

Crackling  over  the  radio-tosatellite  con 
nection  will  come  the  voices  of  a  Soviet,  a 
Chinese,  and  an  American  mountain  climber 
perched  atop  the  world  s  highest  peak     M' 
Everest 

Their  message'  Only  by  international 
friendship  and  cooperation  can  the  highest 
goals  on  Earth  be  reached  world  peace  and 
a  clean  en\  ironment 

If  the  weather  stays  clear  and  the  climb 
ers'  strength  holds  out.  Jim  Whittaker.- 
dream  will  come  true  After  five  years  of 
planning,  the  world  will  witness  the  first 
international  Peace  Climb."  coinciding 
with  the  20th  anniversary  of  Earth  Day 

We  d  tx'  lucky  if  we  could  do  it.  but  it  s  a 
good  goal  says  Mr  Whittaker  with  an  air 
of  modesty  The  world-renowned  mountain 
eer.  and  leader  of  the  expedition,  admits  the 
extreme  dangers  of  such  a  feat  He  climbed 
to  the  summit  in  1963  — the  first  American 
to  do  so  But  the  very  fact  that  these  citi 
zens  will  rope  up  together  and  form  a 
team  of  people  whose  lives  depend  on  one 
another  is  a  symbolic  act  worth  striving  for 
he  says 

Under  Whittaker  s  guidance,  five  teams 
will  each  have  a  chance  to  reach  the  29,000 
foot  summit  Each  three  person  team  will 
consist  of  one  Soviet,  one  Chinese,  and  one 
American  climber. 


The  50-member.  3  month  expedition  will 
also  clean  the  world  from  the  highest  point 
down,  says  the  ruddy  Whittaker  in  an 
interview  We've  got  big  duffel  bags  we  re 
going  to  fill  with  garbage  that  s  been  left 
therf-  by  previous  expeditions  I  left  u 
in  1963'  That  w;ks  the  ethic  back 
we    didn  t    care    about    the    environ 


there 
then 
ment 
Mt 
Tibet 


Everest,  on  the  border  of  Nepal  and 
IS  a  veritable  junkyard,  he  says, 
with  more  than  two  tons  of  debris— old 
tents,  cooking  gear  empty  oxygen  bottles- 
scattered  across  Its  snowy  slopes  Workers 
will  load  the  refuse  on  yaks  and  haul  it 
down  to  about  17,000  feet,  where  the  Chi- 
nese have  given  them  permission  to  bury  It 
in  specified  areas 

Whittaker  shuns  the  idea  that  the  Peace 
Climb  has  lost  any  of  its  relevance  due  to 
perestTOika  and  the  sudden  crumbling  of 
communism  m  the  East  bloc 

I  think  the  timing  is  turning  out  to  be 
fantastic,'  he  ,says  excitedly  What  about 
China''  Everyone  s  still  terrified  about 
what  s  happening  over  there  My  feeling  is 
we  don  t  want  to  have  another  Cold  War 
with  them  like  we  ve  had  with  the  Soviets 

LAst  summer,  a  practice  climb  on  Mt 
Rainier  in  Washington  was  almost  canceled 
because  of  the  Tiananmen  Sijuare  crack 
down  The  shakedown  climb  was  crucial  to 
test  equipment,  build  teamwork,  and  tram 
the  Chinese,  who  are  less  experienced  m 
climbing  technique  than  the  Soviets  and 
Americans. 

P'ortunately.  the  climbers  (some  from 
Beijing,  some  from  Tibet)  were  able  to 
leave  though  the  delay  cut  one  week  off  the 
shakedown  climb  A  few  months  later,  a 
second  climb  on  Mt  Elbrus  m  the  Soviet 
Caucasus  went  ahead  as  planned 

During  training,  an  important  le,s.son  was 
overcoming  language  barriers    It  was  decid 
ed  that  English  would  be  used  for  climbing 
commands  and  words  such  as     avalanche 
and    falling 

One  of  the  Soviet  climbers  had  an  Eng 
lish     translation     book,       says     Whittaker, 
laughing,     but  it  wa^;  all  nautical  terms,  so 
he   .said    things    like.     Where    do    we   drop 
anchor'''  ' 

While  communication  is  key.     on  a  moun 
tain,  you've  got  high  winds,  and  you  re  100 
feet  away  from  each  other  on  a  rope,  so  it's 
mostly  grunts  and  signals  If  there's  any 

really  technical  thing,  they  can  radio  down 
to  an  interpreter 

The  practice  climbs  also  lei  clirr.bers  sort 
out  what  food  to  bring  Tibetans  live  on 
vak  butter  tea  and  a  gruel  like  substance 
made  from  wheat  and  legumes,  .says  Whitta 
ker  They  II  eat  some  of  our  food,  but  they 
prefer  their  own  which  will  be  provided  tor 
them  The  Soviets,  however,  are  more  in 
tune  with  our  stvle  of  eating.'  he  adds  The 
l.'i.eoo  meals  provided  by  the  Americans  for 
the  expedition  include  potatoes  and  rice. 
dried  fruit  and  nuts,  fish,  beef  stew  i  in  alu- 
minum pouches  I,  and  2.000  pounds  of  Kool 
Aid 

Organizing  the  Peace  Climb  was  not  easy 
for  Whittaker  who  donned  the  robes  of  a 
diplomat  to  persuade  the  Soviet  and  Chi 
nese  governments  to  go  along  with  the  idea. 
Initially  the  Chinese  thought  the  project 
had  merit,  explains  Whittaker.  but  they 
said.  We  haven  t  had  Soviets  here  for  30 
years'  We  don  t  want  to  invite  them  if  they 
don  t  want  to  come 

The  Soviets  didn't  want  to  lo.se  face 
either,  he  adds  They  said.  We  don't  want 
to  invite  ourselves  unless  we  re  sure  the  Chi 
nese  will  have  us       After  months  of  shuttle 


diplomacy.     Whittaker     finally     persuaded 
each  country  of  the  other's  good  faith. 

Engendering  enthusiasm  and  cooperation 
are  among  Whittaker's  strong  points,  says 
Dr  Barry  Bishop,  who  ascended  Mt.  Everest 
with  Whittaker  in  1963,  and  now  heads  the 
rommittee  for  research  and  exploration  at 
the  National  Geographic  Society.  In  addi- 
tion, he  says,  he  has  a  dynamic  personality 
to  go  with  sound  physical  and  technical 
abilities 

While  the  Peace  Climb  has  already 
prompted  good  feelings  among  its  partici- 
pants, there  have  been  practica,  benefits  as 
well 

The  Americans  have  educated  the  Soviet 
and  Chinese  teams  about  the  ethic  of     leav- 
ing only  your  footprints  behind,'   says  Whit 
taker,  including   throwing  paper  and  wrap 
pers   inside   ones   lent    rather   than   on   the 
ground.  And  in  meetings  with  Chinese  offi- 
cials. It   was  agreed  that  all   future  expedi- 
tions to  Mt   Everest  will  leave  a    damage  de- 
posit     for    the    mountain       If    they    don't 
clean    up    their    debris,    then    the    monies 
they've  put  down  will  be  used  to  pay  the  Ti 
betans  to  clean  up 

With  the  political  conflict  behind  China 
and  Tibet,  it  was  significant  that  Chinese 
officials  asked  the  Tibetans  to  climb  and 
worked  with  them  to  carry  the  project  for- 
ward. Whittaker  says. 

The  Peace  Climb  demonstrates  grass-roots 
activism       Any    good    political    movement 
starts   with   the   citizens."   .says  Whittaker. 
That's  how  the  Berlin  Wall  came  down  " 

Fifty  Tons  oe  Falling  Snow  and  Ice 
Getting  down  Ml.  Everest  is  Just  as  tough 
as  climbing  to  the  top  Jim  Whittaker.  the 
first  American  to  reach  the  summit  and 
leader  of  the  upcoming  Mr  Everest  Interna- 
tional Peace  Climb,  recalls  one  moment 
during  his  historic  1963  climb. 

After  20  minutes  on  the  summit.  Whitta- 
ker and  Nawang  Gombu.  his  Sherpa  guide, 
started  down  over  a  cornice  of  snow  and  ice 
with  a  70  degree  slope  and  a  10.000-foot 
drop 

I  Wis  anchor  man  for  Gombu  who  was  60 
feet  in  front  of  me.  going  down  the  track  I 
laid  on  the  way  up  The  rope  was  almost 
taut  Suddenly,  the  cornice  broke  off  right 
in  front  of  me  and  took  half  the  track  out 
and  came  out  right  behind  Gombu  — 50  tons 
of  snow  and  ice  di.ssolved  in  a  roar  on  the 
Kangshung  face' 

In  a  stupor  from  lack  of  oxygen.  I  simply 
looked  down  and  thought  Gee.  I  better 
move  over  a  foot  '  Two  days  later  down  at 
base  camp.  I  got  goose  flesh.  If  we'd  gone 
down  that  thing,  no  one  would  ever  know 
what  had  happened  to  us  "  — L.V.T 


THE  ANTICS  OF  A  MISGUIDED 
DESPOT 

Mr.  PELL.  Mr.  President,  many  of 
my  fellow  Senators  have  been  disap- 
pointed, if  not  surprised,  by  the  drum- 
beat of  disclosures  in  recent  weeks  in- 
dicating that  Iraq's  thoroughly  un- 
pleasant leader,  Saddam  Hussein, 
seems  determined  to  make  that  nation 
a  full-fledged  outlaw. 

We  have  all  read  recent  press  re- 
ports regarding  Iraqi  efforts  in  the 
fields  of  chemical,  biological,  and  nu- 
clear weapons.  Saddam  Hussein  has 
lent  credence  to  it  all  by  mouthing  vile 
threats     to     use     chemical     weapons 
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against  Israel.  Since  Iraq  already  has 
used  chemical  weapons  repeatedly 
against  Iran,  in  clear  violation  of  inter- 
national law.  and  has  felt  free  to  gas 
its  own  citizens,  the  Kurds,  these 
recent  threats  have  to  be  taken  seri- 
ously. 

We  also  must  treat  seriously  appar- 
ent efforts  to  get  parts  for  nuclear  de- 
vices and  other  weapons,  no  matter 
how  bizarre  the  reports  may  sound. 

Unfortunately.  Saddam  Hussein's 
rantings  have  struck  a  responsive 
chord  in  some  quarters  of  the  Arab 
world.  I  would  urge  those  in  that  part 
of  the  world  to  beware  the  siren  song 
of  this  fellow,  for  his  is  not  the  way  to 
a  fair  peace  but  to  conflict  and  contin- 
ued suffering. 

Frankly.  I  believe  that  responsible 
Arab  leaders  will  see  through  Saddam 
Hussein  and  recognize  him  for  what 
he  is— a  murderous  despot  lacking 
common  sense,  who  is  leading  his 
nation  along  a  very  risky  course  in 
which  the  lightest  penalty  he  can 
expect  is  ostracism  by  much  of  the  civ- 
ilized world. 

Mr.  President,  the  world  is  becoming 
increasingly  aware  of  and  disgusted  by 
Saddam  Husseins  activities.  In  this 
connection,  I  would  like  to  bring  to 
the  attention  the  text  of  a  resolution 
approved  earlier  this  month  by  the 
European  Parliament.  I  ask  unani- 
mous consent  that  the  text  of  the  res- 
olution be  printed  in  the  Record  fol- 
lowing my  remarks. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

The  European  Parliament. 

A.  Having  regard  to  the  genocide  policy 
ruthlessly  and  consistently  applied  by  the 
Iraqi  regime  against  the  Kurdish  people  and 
recalling  the  chemical  bomb  attacks  carried 
out  by  the  Iraqi  Air  Force  on  the  civilian 
population  of  Halabja  on  17  March  1988. 
causing  5,000  deaths. 

B.  Having  regard  to  the  responsibility  that 
lies  with  the  foreign  states  which  have 
equipped  and  are  still  equipping  the  Iraqi 
Army  with  deadly  offensive  weapons  for  its 
genocide  policy  against  the  Kurdish  people, 
unclassified, 

C.  Deeply  shocked  at  the  barbarous  decree 
issued  bv  the  Iraqi  Revolutionary  Command 
Councilon  28  February  1990,  abolishing  all 
forms  of  punishment  for  men  who  kill 
female  members  of  their  family— mothers, 
daughters,  sisters,  aunts,  nieces  or  cousins— 
who  have  committed  adultery. 

D.  Recalling  execution  on  15  March  1990 
of  Mr.  Parzad  Bazoff,  a  British  journalist, 
on  the  orders  of  Saddam  Hussein  and  on  a 
false  conviction  of  espionage, 

E.  Taking  a  serious  view  of  the  Iraqi  at- 
tempt to  import  nuclear  weapon  compo- 
nents, as  reported  in  London  on  28  March 
1990.  which  confirms  the  Iraqi  regime's  In- 
tention of  equipping  itself  with  nuclear 
weapons,  despite  having  signed  the  Interna- 
tional Nuclear  Non-Proliferation  Treaty. 

F.  Denouncing  the  statement  on  2  April 
1990  in  which  Saddam  Hussein  put  into 
words  the  threat  to  deploy  chemical  weap- 


ons against  the  population  of  the  state  of 
Israel. 

G.  Recalling  iU  many  previous  resolutions 
on  human  rights  violations  in  Iraq. 

(1)  Condemns  Saddam  Hussein's  regime 
for  its  aggressive  attitude  to  foreign  coun- 
tries and  the  Iraqi  population  and  in  par- 
ticular for  the  massacres  perpetrated 
against  the  Kurdish  people: 

(2)  Insists  that  it  Is  imperative  that 
member  states,  through  the  foreign  minis- 
ters meeting  in  European  political  coopera- 
tion, consider  ways  of  preventing  Iraq  from 
acquiring  nuclear  weapons  in  defiance  of  *ts 
obligations  under  the  Nuclear  Non-Prolif- 
eration Treaty,  and  submit  proposals  to  this 
end  at  the  review  of  the  working  of  the 
treaty  in  August  1990: 

(3)  Calls  on  all  member  states  immediately 
to  impose  a  ban  on  the  export  and  delivery 
to  Iraq  of  all  material  essential  for  the  pro- 
duction of  weapons  of  mass  destruction: 

(4)  Calls  on  the  Secretary-General  of  the 
United  Nations  to  make  the  necessary  ar- 
rangements for  the  convening  of  the  U.N. 
Security  Council  as  soon  as  possible  so  that 
consideration  may  be  given  to  an  appropri- 
ate response  by  the  international  communi- 
ty to  the  treaty  posed  by  the  Iraqi  regime  to 
world  security: 

(5)  Urges  in  this  context  the  member 
states  to  promote  cooperation  with  other 
states,  especially  with  permanent  members 
of  the  Security  Council,  willing  to  consider 
joint  measures  to  prevent  Iraq  from  acquir- 
ing more  weapons  of  mass  destruction: 

(6)  Calls  on  the  Council  and  the  foreign 
ministers  meeting  in  European  political  co- 
operation to  take  the  appropriate  measures 
vis-a-vis  Iraq: 

(7)  Instructs  its  President  to  forward  this 
resolution  to  the  Commission,  the  Council. 
the  foreign  ministers  meeting  in  European 
political  cooperation,  the  governments  of 
the  member  states,  the  Secretary-General 
of  the  United  Nations  and  the  Iraqi  Govern- 
ment. 


chosen  an  international  arena  in 
which  to  discuss  the  plight  and  protec- 
tion of  our  forests.  Which  leads  me  to 
my  second  point,  one  of  international 
law. 

I  have  spoken  of  international  law 
many  times  on  this  floor.  And  of  how 
our  Nation  seems  to  have  lost  sight  of 
its  longstanding,  well-conceived  com- 
mitment to  international  law.  I  have 
tried  to  impress— admittedly,  often 
without  effect— upon  my  colleagues  in 
this  body  and  the  administration  that 
international  law  is  in  fact  useful  and 
can  in  this  post-cold  war  era  help  to 
establish  the  more  normal  world  order 
we  are  seeking,  an  order  similar  to  the 
one  Woodrow  Wilson  envisioned  at  the 
beginning  of  this  century.  These 
young  students  are  doing  the  same. 
Quite  possibly  with  more  effect. 

They  are  applying  international 
norms  of  conduct  to  an  issue  which 
may  ultimately  be  resolved  only 
through  such  norms.  Remarkably  pre- 
scient. I  do  hope  their  work  will  set 
some  sort  of  example  for  our  Govern- 
ment and  like  governments  around  the 
world,  all  of  whom  would  do  well  to  be 
as  cognizant  of  international  law  and 
as  mindful  of  environmental  issues  as 
these  fine  youngsters  are. 


STUDENTS   PLEAD    FOR   THE   EN- 
VIRONMENT BEFORE  INTERNA- 
TIONAL COURT  OF  JUSTICE 
Mr.   MOYNIHAN.   Mr.   President.   I 
rise  today  to  commend  a  group  of  am- 
bitious, scholarly  high  school  students, 
five    of    whom    are    from    New    York 
State. 

Today,  at  the  International  Court  of 
Justice  in  The  Hague.  Netherlands,  a 
group  of  15  high  school  students,  5 
each  from  Northport  High  School  in 
Northport.  NY,  Antwerp  International 
School.  Antwerp,  Belgium,  and  School 
No.  1129,  Moscow,  U.S.S.R.,  will 
present  'A  Treaty  to  Decrease  the  De- 
forestation and  to  Encourage  the  Re- 
forestation of  the  Globe."  This  is  truly 
an  historic  occasion,  the  first  time 
that  high  school  students  have  made 
such  a  presentation  before  the  Inter- 
national Court  of  Justice. 

I  take  great  comfort  in  the  accom- 
plishments of  these  students.  First.  I 
would  cite  the  students'  recognizance 
of  the  fact  that  we  are  speaking  of 
global  issues,  topics  worthy  of  interna- 
tional attention.  Even  as  the  adminis- 
tration continues  to  resist  participa- 
tion in  international  efforts  to  address 
global  warming,  these  students  have 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  I>resident  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  3:45  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
armounced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  644.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  segments 
of  the  East  Fork  of  the  Jemez  and  Pecos 
Rivers  in  New  Mexico  as  components  of  the 
National  Wild  and  Scenic  Rivers  System. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 
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H  R  644  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  segments 
of  the  East  Fork  of  the  Jemez  and  Pecos 
Ruers  m  Ne*  Mexico  a.s  components  of  the 
National  Wild  and  Scenic  Ruers  System 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Sfcretary  of  the  Senate  report- 
ed that  on  today.  April  20.  1990.  he 
had  presented  to  the  Pre.sident  of  the 
United  States  the  following  enrolled 
joint  resolution 

S  J  Res  242  Joint  resolution  designati!;*; 
the  week  of  April  22  through  .April  28.  199(1 
as    National  Crime  Vutims  Rights  Week. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated 

EC  2821  A  communication  from  the 
Comptroller  General  of  the  United  States. 
transmitting,  pursuant  to  law.  a  report  on 
the  Presidents  third  special  impoundment 
message  for  1990;  jointly  referred  pursuant 
to  order  of  January  30.  1975.  aus  modified  by 
order  of  April  1 1,  1986.  to  the  Committee  on 
.Appropriation.s,  the  Committee  on  Budget, 
and  the  Committee  on  Armed  Services 

EC  2822  A  communication  from  the  Gen 
eral  Coun.sel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  propo.sed 
legislation  entitled  The  Fi.scal  Agent  Reim- 
bursement .Act  of  1990  to  the  Committer 
on  Appropriations 

£''"2823  A  communication  from  the 
Acting  Director  of  the  Defense  Security  A.s 
sistance  .Agency  Department  of  Defen.se, 
transmitting  pursuant  to  law.  information 
concerning  the  Department  of  the  Navys 
proposed  letter' s'  of  Offer  and  Acceptance 
to  Turkey  for  Defense  Articles  estimated  to 
cost  $50  million  or  more,  to  the  Committee 
on  Armed  Services 

EC  2824  .A  communication  from  the  Sec 
retary  of  Defen.se  transmitting,  pursuant  to 
law  a  report  on  .Allied  Contributions  to  the 
Common  Defense  ro  the  Committee  on 
.Armed  Ser\  ices 

EC  2825  .A  communication  from  the  Prin 
cipal  Deputy  Comptroller  of  the  Depart 
menl  of  Defense,  transmitting  pursuant  to 
law.  a  contract  award  report  for  the  period 
May  1.  1990  to  June  30.  1990.  to  the  Com 
mittee  on  .Armed  Services 

EC  2826  A  communication  from  thf 
Deputy  A-ssistant  Secretary  of  the  Depart 
ment  of  The  Air  Fierce,  transmitting,  pursu 
ant  to  law  notice  of  the  conversion  of  the 
Security  Police  and  Fire  Operations  at 
Indian  Springs  .Air  Fuice  Auxiliary  Field, 
NV.  to  performance  by  ccntract  to  the 
Committee  on  Armed  Services 

EC  2827  A  communication  from  the  Sec 
retary  of  Defense,  transmitting,  pursuant  to 
law  the  unclassified  version  of  the  1990 
Joint  Military  Net  Assessment  reflecting 
conditions  as  of  the  end  of  January  1990  to 
the  Committee  on  Armed  Serv  ices 

EC  2828  A  communication  from  the  Sec 
retary  of  Defer^se  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Department  of 
Defense  Reserve  Forces  Policy  Board  for 
fi.scal  year  1989.  to  the  Committee  on 
Armed  Services. 


EC-2829  .A  rommuniration  from  the  Sec 
retary  of  Housing  and  I'rban  Development, 
transmitting,  pursuant  lo  law,  a  report  enti- 
tled Alternative  Methods  of  Poinding 
Public  Housing  Moderni/.ation  to  the  Com 
mittee  on  Banking  Housing  and  t'rbaii  Af 
fairs 

EC  2830  A  commun.calior  from  the  Sec- 
retary of  .Agriculture,  transmitting,  pursu 
ant  to  law,  the  report  on  the  Rural  Housing 
Demonstration  Housing  Program,  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs 

EC  2831  .\  rommtinuation  from  the  Sec 
retary  of  Energy  iransmittmg.  pursuant  to 
law.  the  annual  report  on  the  FJlectric  and 
H>bnd  Vehicles  Program  for  fi.scal  year 
1989;  to  the  Committee  on  Commerce.  Sci 
ence.  and  Transportation 

EC-2832.  A  communication  from  the  Sec 
r' tary  of  the  Interstate  Commerce  Commis 
slon.  transmitting,  pursuant  to  lavk.  notifica 
tion  of  an  extension  of  time  for  Lssuing  a 
final  decision  in  Finance  Docket  No  31387 
Canadian  National  Railway  Company - 
U'a-S"  from  Grand  Truck  Western  Railroad 
Company;  to  the  Committee  on  Commerce 
Science,  and  Transportation 

EC  2833  A  communication  from  the  Sec 
retary  of  Commerce  transmitting  a  draft  of 
proposed  legislation  lo  reauthorize  and 
amend  the  Coastal  Zone  Management  Act 
of  1972.  as  amended,  and  for  other  purposes, 
to  the  Committee  on  Commerce.  Science, 
and  Transportation 

EC  2834  .\  communication  from  the 
Deputy  I'nder  Secretary  of  Commerce 
I  Travel  and  Tourism  i.  transmitting,  pursu 
ant  to  law.  the  fiscal  year  1991  marketing 
plan  of  the  US.  Travel  and  Tourism  Admin 
istration.  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC  2835  A  communication  from  the 
Deputy  A.ssociate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans 
mitting.  pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayment  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources, 

EC  2836  .A  communication  from  the  Sec 
retary  of  Energy,  transmitting  a  draft  of 
proposed  legislation  entitled  the  Waste  Iso- 
lation Pilot  Plant  Uind  Withdrawal  Act",  to 
the  Committee  on  Energy  and  Natural  Re 
sources 

EC  2837  A  communication  from  the 
Deputy  A.ss(xiate  Director  for  Collection 
and  Disbursements  Minerals  Management 
Service.  Department  of  the  Interior,  trans 
mitting.  pursuant  to  law.  a  report  on  the 
refund  of  certain  overpavments  of  offshore 
lea^e  revenues,  to  the  Comniitlee  on  Energy 
and  Natural  Resources 

EC  2838  A  communication  from  the 
Deputy  A.s.sociale  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans 
muting  pursuant  to  law  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues,  lo  the  Committee  on  Energy 
and  Natural  Resources 

EC  2839  A  communication  from  ttie  Sec 
retary  of  the  Interior,  trarusmitting.  pursu 
ant  to  law  the  annual  report  of  the  Office 
of  Surface  Mining  Reclamation  and  En 
forcement  for  1988  and  1989.  'o  the  Com 
mittee  on  Energy  and  Natural  Resources. 

EC  2840  A  communication  from  the  Di 
rector  of  the  Bureau  of  Ijind  Management. 
Department  of  the  IrUenor.  transmitting, 
pursuant  to  law,  a  draft  environmental  as 
sessment  of  the  proposed  North  l^as  Vegas 
land  transfer  to  the  Committee  on  Energy 
and  Natural  Resources 


EC  2841  .\  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mis-sion,  transmitting,  pursuant  to  law.  the 
report  on  abnortTial  occurrences  at  licensed 
nuclear  facilities  for  the  fourth  calendar 
quarter  of  1989;  to  the  Committee  on  Envi 
ronment  and  Public  Works 

EC  2842  A  communication  from  the 
Chairman  and  Directors  of  the  Tennessee 
Valley  Authority,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Authority  for 
fiscal  year  1989.  to  the  Committee  on  Envi 
ronment  and  Public  Works 

EC"  2843  A  communication  from  the 
Under  Secretary  of  Commerce  < Oceans  and 
Atmosphere!,  transmitting,  pursuant  to  law. 
the  report  of  the  National  Oceanic  and  At- 
mospheric Administration  report  entitled 
Stratospheric  Ozone  The  State  of  the 
Scence  and  the  NOAA  s  Current  and  Future 
Research  .  to  the  Committee  on  Environ- 
ment and  Public  Works 

EC  2844  .A  communication  from  the 
Acting  Admin  is  rat  or  of  General  Services. 
transmitting,  pursuant  to  law.  an  amended 
report  of  building  project  survey  for  the 
consolidation  of  the  Internal  Revenue  Serv- 
ice national  office  in  suburban  Maryland;  to 
the  Committee  on  Environment  and  Public 
Works 

EC  2845  A  communication  from  the 
Board  of  Trustees  of  the  Federal  Hospital 
Insurance  Trust  Fund,  transmitting,  pursu- 
ant to  law.  the  1990  annual  report  of  the 
Board,  to  the  Committeee  on  Finance. 

EC  2846  .A  communication  from  the  Sec 
retary  of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  recommenda 
tions  for  Medicare  Volume  Performance 
Standard  rates  for  fi.scal  year  1991.  to  the 
Committee  on  Finance 

EC  2847.  A  communication  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law.  a  report  on  the  activities  of  the  United 
Nations  Educational.  Scientific  and  Cultural 
Organization  since  the  United  Slates  with 
drawal  on  December  31.  1984;  to  the  Com- 
mittee on  P'oreign  Relations. 

EC  2848  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  Slate,  transmitting,  pursuant 
to  law.  a  report  on  international  agree 
ments.  other  than  treaties,  entered  into  by 
the  United  States  in  the  60  day  period  prior 
to  April  12.  1990.  to  the  Committee  on  For 
eign  Relations 

EC  2849  A  communication  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law.  a  Presidential  determination  and  certi- 
fication to  permit  United  States  contribu 
tions  to  the  International  Fund  for  Ireland 
and  Northern  Ireland,  to  the  Committee  on 
Foreign  Relations. 

EC  2850  A  communication  from  the  Di- 
rector of  the  Peace  Corps,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  for  activities  under  the 
Peace  Corps  Act  for  fi.scal  year  1991.  and  for 
other  purposes,  to  the  Committee  on  For- 
eign Relations 

EC-2851.  A  communication  from  the 
President  of  the  National  Endowment  for 
Democracy,  transmitting,  pursuant  lo  law. 
the  first  annual  report  of  the  Endowment 
under  the  Inspector  General  Act  Amend- 
ments, to  the  Committee  on  Governmental 
Affairs 

EC  2852  A  communication  from  the  Sec- 
retary of  the  Commission  of  Fine  Arts, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Commission  under  the  Inspec- 
tor General  Act  Amendments,  to  the  Com 
mittee  on  Governmental  Affairs. 
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EC-2853.  A  communication  from  the 
Chairman  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  entitled  ■Attracting  and  Selecting 
Quality  Applicants  for  Federal  Employ- 
ment", to  the  Committee  on  Governmental 
Affairs. 

EC-2854.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  DC.  Act  8-190  adopted  by  the 
Council  on  March  27.  1990;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2855.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  8-191  adopted  by  the 
Council  on  March  27.  1990:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2856.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled -Financial  Audit:  Federal  Crop  Insur- 
ance Corporations  Fiscal  Year  1988  Finan- 
cial Statements";  to  the  Committee  on  Gov- 
ernmental Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LEVIN  (for  himself  and  Mr. 
Jeffords): 
S.  2479.  A  bill  to  reduce  funding  for  the 
MX    rail-garrison    missile    system:    to    the 
Committee  on  Armed  Services. 

By  Mr.  DAMATO  (for  himself.  Mr. 
Mack,  and  Mr.  Wilson): 
S.  2480.  A  bill  to  restrict  United  States  as- 
sistance for  the  Republic  of  Iraq  until  that 
country  opens  to  international  inspection 
sites  suspected  of  being  involved  in  the  pro- 
duction of  nuclear,  chemical  and  biological 
weapons  and  ratifies  the  Convention  on  Bio- 
logical Weapons:  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  THURMOND: 
S.  2481.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  possession  of 
materials   involving   sexual   exploitation   of 
minors:  to  the  Committee  on  the  Judiciary. 
By  Mr.  CRANSTON  (by  request): 
S.  2482.  A  bill  to  clarify  the  eligibility  of 
certain  minors  for  burial  in  national  ceme- 
teries and  to  authorize   use  of   flat  grave 
markers   in   a  section   of   Florida  National 
Cemetery. 

S.  2483.  A  bill  to  amend  title  10  and  title 
38.  United  States  Code,  to  make  certain  im- 
provements in  the  educational  assistance 
programs  for  veterans  and  eligible  persons, 
and  for  other  purposes:  to  the  tommittee 
on  Veterans'  Affairs. 

S.  2484.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  housing  loan 
program  for  veterans  by  reducing  adminis- 
trative regulation,  enhancing  the  financial 
solvency  of  such  program  and  for  other  pur- 
poses: to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
Pell): 
S.  2485.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  Secretary  of 
Veterans  Affairs  to  provide  financial  assist- 
ance for  the  operation  and  maintenance  of 
State  veterans'  cemeteries,  and  for  other 
purposes:  to  the  Committee  on  Veterans' 
Affairs. 


By   Mr.    ARMSTRONG    (for   himself 
and  Mr.  Symms): 
S.  2486.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  civil  damages 
for  certain  unauthorized  determinations  of 
income  tax;  to  the  Committee  on  Finance. 
By  Mr.  HARKIN: 
S.  2487.  A  bill  to  provide  for  the  establish- 
ment of  a  program  to  provide  incentives  and 
assistance    to    agricultural     producers    to 
reduce  the  potential  for  contamination  for 
degradation  of  surface   water  and   ground 
water,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

By  Mr.  BOSCHWITZ: 
S.  2488.  A  bill  for  the  relief  of  Michelle 
Ellen  Prusinski;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    LEAHY    (for    himself,    Mr. 
BOSCHWITZ,  Mr.  Harkin,  Mr.  Pryor, 
Mr.     Fowler,     Mr.     Daschle.     Mr. 
Conrad,   Mr.   Kerrey,   Mr.   Baucus, 
Mr.     Mitchell,     Mr.     Sasser,     Mr. 
DeConcini,  and  Mr.  Ford): 
S.  2489.  A  bill  to  improve  the  nutritional 
health  of  needy  Americans,  to  provide  emer- 
gency food  assistance,  to  authorize  several 
vital  nutrition  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 
By  Mr.  LUGAR: 
S.    2490.    A    bill    entitled    the    "Pesticide 
Safety  Improvement  Act  of  1990":  to  the 
Committee  on  Agriculture.   Nutrition,  and 
Forestry. 

By  Mr.  DANFORTH  (for  himself.  Mr. 
Bond,  Mr.  Dole,  and  Mr.  Wallop): 
S.J.  Res.  295.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  prohibit  the  Supreme 
Court  or  any  inferior  court  of  the  United 
States  from  ordering  the  laying  or  increas- 
ing of  taxes;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SPECTER: 
S.J.  Res.  296.  A  joint  resolution  designat- 
ing August  7,  1990,  as  "National  Neighbor- 
hood Crime  Watch  Day  ";  to  the  Committee 
on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  LEVIN  (for  himself  and 
Mr.  Jeffords): 
S.  2479.  A  bill  to  reduce  funding  for 
the  MX  rail-garrison  missile  system;  to 
the  Committee  on  Armed  Services. 

(The  statement  of  Mr.  Levin  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  D'AMATO  (for  himself. 
Mr.  Mack,  and  Mr.  'Wilson): 
S.  2480.  A  bill  to  restrict  United 
States  assistance  for  the  Republic  of 
Iraq  until  that  country  opens  to  inter- 
national inspection  sites  suspected  of 
being  Involved  in  the  production  of  nu- 
clear, chemical  and  biological  weapons 
and  ratifies  the  Convention  on  Biologi- 
cal Weapons;  to  the  Committee  on 
Foreign  Relations. 

RELATING  TO  THE  PRODUCTION  OF  NUCLEAR. 
CHEMICAL.  AND  BIOLOGICAL  WEAPONS  BY  THE 
REPUBLIC  OF  IRAQ 

Mr.  D'AMATO.  Mr.  President,  I  rise 
to  introduce  with  my  good  friend.  Sen- 
ator Mack,  a  bill  to  impose  economic 
sanctions    against    Iraq.    These    sanc- 


tions will  remain  in  place  until  Iraq 
opens  to  international  inspection  sites 
suspected  of  developing  or  producing 
nuclear,  chemical,  and  biological  weap- 
ons. Until  that  happens,  we  should  call 
upon  all  nations  to  join  us  in  imposing 
economic  sanctions  against  Iraq. 

In  the  last  2  weeks,  the  press  has  re- 
ported on;  First,  the  arrest  of  six  men 
attempting  to  smuggle  nuclear  triggers 
to  Iraq,  second,  the  seizure  of  the  com- 
ponents of  a  super  carmon  being  smug- 
gled to  Iraq  under  the  guise  of  oil 
equipment,  third,  the  development  of 
biological  weapons  by  Iraq,  and 
fourth,  President  Hussein's— the 
Butcher  of  Baghdad's— threat  to  wage 
chemical  warfare  against  Israel. 

Mr.  President,  when  I  talk  about  a 
cutting  off  and  imposing  economic 
sanctions  with  Iraq,  people  may  say. 
"Well,  what  does  the  United  States  do 
with  Iraq?  Why  should  we  do  this?"  I 
will  try  to  answer  those  two  questions. 
First  of  all.  last  year  and  continuing 
into  this  year,  this  country  purchased, 
on  an  average,  almost  a  half-million 
barrels,  500,000  barrels  of  oil  a  day 
from  Iraq.  That  is  more  than  $2  billion 
worth  of  oil  that  we  purchase  from 
Iraq  every  year.  OPEC  is  flooded.  Let 
them  put  that  oil  on  the  market.  Why 
should  we  be  subsidizing  a  madman 
who  threatens  the  use  of  chemical 
warfare,  who  has  used  chemical  war- 
fare against  his  owti  people,  who  has 
used  it  against  the  Kurds,  who  has 
used  it  in  the  Iranian  conflict,  and 
who  threatens  to  use  it  again?  It  does 
not  make  sense. 

So  here  we  are,  last  year.  447,000 
barrels  of  oil  per  day,  to  be  precise.  We 
do  not  have  to  have  them  compete  and 
put  that  on  the  oil  markets  of  the 
world  for  bringing  down  the  cost  of 
energy.  I  suggest  that  is  not  a  bad 
thing.  But  if  we  are  importing  over  $2 
billion  worth  of  oil  from  the  Butcher 
of  Baghdad.  I  think  it  is  outrageous. 
Let  me  tell  you  how  much  further  we 
have  gone.  I  do  not  know  if  the  Ameri- 
can people  know  this. 

We  are  talking  about  terrorists, 
being  benevolent,  and  maybe  allowing 
some  hostages  out,  and  who  is  behind 
this  thing?  The  Iraqis.  Syrians,  where 
on  bended  knee  are  the  Iranians.  I 
wonder  what  kind  of  policy  we  have. 
The  news  media  of  the  world  is  focus- 
ing in  on  this.  We  are  being  played 
along  with  that  family  and  all  of  those 
hostages.  Maybe  we  will  get  one  out. 
That  would  be  nice.  What  about  the 
others?  Does  that  minimize  what  is 
taking  place? 

Take  a  look  at  it.  Last  year  we  pro- 
vided $700  million  in  loan  guarantees 
and  insurance  to  Iraq— $500  million 
was  used  for  loans  to  purchase  grain 
here  in  this  country.  I  think  that  is 
outrageous.  I  think  it  is  inexcusable. 
We  are  subsidizing  a  terrorist  nation. 
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We  have  been  Kiven  to  understand 
that  this  year  he  is  lookinx  for  a  $1 
bilhon  loan  ^;uarantee    $1  bilhon 

So  while  we  talk  about  the  probU-m.-^ 
that  we  arc  ha\inK  with  the  terrorist 
nation,  while  we  are  luinK  in  fear  that 
he  is  buildiOK  rhemical  warfare  plants, 
that  he  is  looking;  for  a  delivery 
system  now.  where  he  i.i  hjokint;  to 
hold  Israel  hostage  and  has  made  the 
threats  that  he  ha.s.  he  i:-,  lookitii^  to 
develop  nuclear  capabilities,  wtiat  do 
we  do'  We  look  to  assistance 

This  bill  would  put  an  end  to  this  It 
would  halt  all  assistance,  defined  as 
■  any  a.ssistance  which  is  provided  by 
grant,  sale,  loan,  lea.se,  credit,  guaran- 
ty, or  insurance  provided  by  the 
United  States  Government  to  Iraq 

It  would  require  all  1,'nited  States  di- 
rectors sitting  on  boards  of  all  multi- 
lateral lenders  to  vote  against  assist- 
ance to  Iraq. 

It  would  suspend  trade  prciereiices 
and  apply  additional  duties  on  goods. 

I  think  It  is  time  that  this  country 
used  every  influence  it  has  against 
Hussein  to  halt  the  deadlv  course 
which  he  is  set  upon 

Yes.  economic  pressure  is  one  of 
those  ways.  Our  Nation  should  be  in 
the  forefront  letting  him  know  that  he 
cannot  have  our  benefits  and  be  a  ter- 
rorist nation  bt'cause  that  is  what  he 
is.  Let  him  .sell  his  oil  and  ply  his 
trades  elsewhere  We  should  make  it 
absolutely  clear  that  his  activities 
cannot  and  will  not  be  tolerated 

As  Hu.ssein  ha.s  claimed,  the  press 
has  maligned  him.  and  he  should  be 
eager  to  open  the  suspected  sites  to 
international  inspection,  ratify  the 
Convention  on  Biological  Weapons, 
and  contribute  to  peace  in  a  meaning- 
ful way 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  may  be 
printed  in  the  Record 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows 

S    2480 
Be  It  enacted  by  the  Seriate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKCTUIS  I    I  (IM.KKSSIIIN  tl    HMIIM.S. 

The  Congress  finds  that 

(1)  indisputable  t-vidence  exists  that  Iraq 
used  chemical  weapons  both  in  its  *ar  with 
Iran  and  against  its  own  Kurdi.^h  minority; 

i2i  Iraq  has  sought  through  means  legal 
and  illegal  to  acquire  the  technology  neres 
sary  to  develop  and  build  nuclear  weapons. 

i3i  Iraq  has  flaunted  its  obligations  under 
the  Geneva  Convention  ai  J  the  Nuclear 
Non-proliferation  Treat > 

'4>  Iraq  has  failed  tu  ratifv  '.tie  Conven- 
tion on  Biological  Weapon.s  ana  may  be  de- 
veloping suf-h  weapons,  and 

i5i     President     Hu.ssein     has     threatened 
without  pro\o<-ation   to  destroy  the  State  of 
Israel  bv  n.sirig  rhemical  weapons 
SKI     .;    KESTKIITIIIN  UN   \>.slST*V(  K  KIK  IK\l< 

•ai  Restriction  on  Assistancj.  l'nie.ss 
the  President  certifies  to  the  Congre.ss  that 
the  Government  of  Iraq  has  opened  suspect 
sites  to  international  inspection  and  ratified 


'he  Contention  on  Biolut'iial  Weapons,  no 
fiiited  States  assistance  including  funds 
appropriated  before  the  date  of  enactment 
of  this  Act  '  may  be  furnished  for  Iraq 

ibi  Definition  For  the  purposes  of  this 
section,  the  term  Cnited  States  a.ssistance" 
means  assistance  of  any  kind  wtiich  is  pro 
vided  by  grant,  sale  loan,  lease,  credit,  guar 
anty  or  insurance,  or  by  any  other  means, 
by  any  agency  or  instrumentality  of  the 
United  States  Government  to  any  foreign 
country,  including- 

il)   assistance    under   the    Foreign   Assist 
ance  Act  of  1961  i  including  programs  under 
title  IV  of  chapter  2  of  part  I  of  such  Act  i. 

I  2 1  sales,  credits,  and  guaranties  under  the 
Arms  Export  Control  Act. 

i3i  sales  under  title  I  or  III  and  donations 
under  title  II  of  the  Agricultural  Trade  De 
velopmenl  and  Assistance  Act  of  1954  of 
nonfood  commodities. 

4  I  other  financing  programs  of  the  Com- 
modity Credit  Corporation  for  export  sales 
of  nonfood  commodities:  and 

i5i    financing    under    the    F.k port  Import 
Bank  Act  of  1945 
SK<     I    sisPENsniN  i>y  Miirii  vu.kai    v.s.si>r 

ANtK 

Unless  the  President  makes  the  certifica- 
tion described  in  section  2(a>.  the  Secretary 
of  the  Treasury  shall  instruct  the  United 
States  executive  directors  of  the  Interna 
tional  Monetary  Fund,  the  International 
Bank  for  Reconstruction  and  Development, 
and  the  International  Development  Associa- 
tion to  vote  against  any  loan  or  other  utili- 
zation of  the  funds  of  their  respective  insti- 
tutions to  or  for  Iraq 
SEC    I  St  SPENSION  (i|.    \IK  rKWKI 

'ai  In  Gener.^l  Unless  the  President 
makes  the  certification  m  section  2iai 

III  the  President  shall  direct  the  Secre 
tary  of  Transportation  to  revoke  the  right 
of  any  air  carrier  designated  by  the  Govern 
ment  of  Iraq  under  the  air  transportation 
agreement  between  the  United  Slates  and 
that  country  to  provide  service  pursuant  to 
that  agreement. 

i2i  the  Secretary  of  Stale  shall  terminate 
that  agreement  in  accordance  with  the  pro 
visions  of  that  agreement: 

(3)  upon  termination  of  that  agreement. 
the  Secretary  of  Transportation  shall  pro 
hibit  any  aircraft  of  a  foreign  air  carrier 
owned,  directly  or  indirectly,  by  the  Govern 
ment  of  Iraq  or  by  nationals  of  that  country 
from  engaging  in  air  transportation  with  re 
spect  to  the  United  States,  and 

'4)  the  Secretary  of  Transportation  shall 
provide  for  such  exceptions  from  the  prohi 
bition  contained  in  paragraph  i3)  as  the 
Secretary  considers  necessary  to  provide  for 
emergencies  in  which  the  safety  of  an  air 
craft  or  its  crew  or  passengers  is  threatened. 

(bi  Definition  Knr  purposes  of  this  .sec 
tion.  the  terms  aircraft  ,  air  transporta 
tlon  '.  and  foreign  air  carrier'  have  mean 
Ings  given  those  terms  in  section  101  of  the 
Federal  Aviation  Act  of  1958  49  CSC 
13011. 

SEC    5.   DEMM    UK  TKVUK   I'KI' I- !•  Kl-M  h^    \Mp   I  M 
!""'!7I<IN  ()►    VDlllTlON  \l    III  T^ 

Notwithstanding  any  other  provision  of 
law.  unless  the  President  makes  the  cert  if  i 
cation  described  in  section  2iai 

ill  the  President  shall  terminate  witli 
draw,  or  suspend  any  portion  of  any  trade 
agreement  or  treaty  to  the  extent  the  agree 
ment  or  treaty  requires  the  provision  of 
nondi.scriminatory  imost  favored  nation^ 
trade  treatment  to  Iraq 

<2'  Iraq  shall  be  denied  tuuuiiMTiniiriatorv 
imost  favored  nation!  trade  Ireniment  b\ 
the  United  Stales  and  the  produ(  t.s  of  Iraq 


shall  be  subject  to  the  rates  of  duty  set 
forth  In  rate  of  duty  column  number  2  of 
the  Harmoni/.ed  Tariff  Schedule  of  the 
United  States. 

(3  I  ttie  provisions  of  title  V  of  the  Trade 
Act  of  1974  '  19  !•  S.C  2461,  et  .seq  i  shall  not 
apply  with  respect   to  the  products  of  Iraq. 

i4i  the  products  of  Iraq  that  do  not  re 
leive  duty  free  treatment  on  the  day  before 
the  date  of  enactment  of  this  Act  shall  be 
subject  to  an  additional  dutv  at  the  rate  of 
50  percent  ad  valorem 

Bv  Mr  THimMOND; 
S.  2481.  A  bill  to  amend  Title  18. 
United  C'.ates  Code,  with  respect  to 
po.sse.ssion  of  material  involving  sexual 
exploitation  of  minors;  to  the  Commit- 
tee on  the  Judiciary. 

\NTI   (  Mil  n  PORNOGR.HPHY  POSSESSION  .^CT  OF 
1990 

Mr  THITRMOND  Mr.  President.  I 
ris«'  today  !■>  introduce  legislation 
which  will  gieatly  enhance  our  Na- 
tions efforts  to  eradicate  child  por- 
nography. The  Anti-Child  Pornogra- 
phy Po.sse.ssion  Act  of  1990  prohibits 
the  possession  or  viewing  of  child  por 
nography. 

In  the  100th  Congress,  the  Senate 
passed  the  Child  Protection  and  Ob- 
scenity Enforcement  Act  of  1988  by  a 
unanimous  vote  of  97  to  0.  Shortly 
thereafter,  il  wa-s  enacted  into  law. 
This  important  legislation,  which  I  in- 
troduced with  44  cosponsors.  was  care- 
fully drafted  to  give  Government  a 
strong  weapon  for  fighting  child  por- 
nography and  obscenity.  Although 
pleased  that  this  act  was  signed  into 
law.  It  is  now  vitally  important  that 
our  past  legislative  success  be 
strengthened 

Mr.  President,  protecting  our  chil- 
dren from  the  heinous  crime  of  sexual 
exploitation  must  be  undertaken  with 
strong  resolve.  There  are  no  assets 
more  precious  than  the  youth  of  our 
Nation.  Yet.  our  children  face  a  con- 
stant threat  of  becoming  victims  of 
this  heinous  crime  When  children  are 
used  for  illicit  pornography,  no  stone 
should  be  left  unturned  to  ensure 
these  acts  do  not  recur  and  that  those 
who  commit  and  further  them  are  se- 
verely punished.  We  cannot  ignore  the 
harm  to  these  innocent  victims  as  the 
harm  to  them  and  lo.ss  to  their  fami- 
lies is  immeasurable. 

Congre.ss.  m  order  to  insure  that  our 
children  are  protected  from  further 
harm,  must  continue  to  reexamine  our 
laws  as  the  child  pornography  indus- 
try constantly  undertakes  efforts  to 
circumvent  them.  We  must  continue 
to  strengthen  our  Nations  criminal 
laws  in  order  to  stamp  out  this  vice  at 
all  levels  in  the  distribution  chain. 
Since  the  child  pornography  market 
has.  in  large  part,  been  driven  under- 
ground, we  cannot  solve  the  problem 
by  only  attacking  the  production  or 
distribution  of  child  pornography. 

This  bill  meets  this  challenge  by  ex- 
panding the  scope  of  prohibited  activi- 
ties   relating    to    child    pornography. 


UMI 
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Under  current  law.  it  is  a  crime  to 
knowingly  transport,  distribute,  re- 
ceive or  reproduce  any  child  pornogra- 
phy which  has  traveled  in  interstate 
or  foreign  commerce.  Unfortunately, 
those  who  simply  possess  or  view  this 
material  are  not  covered  by  current 
law.  This  bill  addresses  this  insuffi- 
ciency because  those  who  possess  and 
view  child  pornography  encourage  its 
continual  production  and  distribution. 
The  Anti-Child  Pornography  Posses- 
sion Act  of  1990'  makes  it  a  Federal 
offense  to  knowingly  view  or  possess 
sexually  explicit  conduct  involving 
minors.  Violators  of  this  legislation 
would  be  subjected  to  as  much  as  10 
years  imprisonment. 

Mr.  President,  this  should  not  be  a 
controversial  measure.  Nineteen 
States  have  found  it  necessary  to  pro- 
scribe the  possession  of  this  heinous 
material.  It  is  time  the  Federal  Gov- 
ernment did  so  as  well. 

In  fact,  there  can  be  no  question 
about  the  constitutionality  of  this  leg- 
islation. On  April  18.  the  U.S.  Su- 
preme Court  ruled,  in  the  case  of  Os- 
borne versus  Ohio,  that  given  the  seri- 
ousne.ss  of  child  pornography,  the  pos- 
session and  viewing  of  such  material 
may  be  proscribed.  The  Court  noted 
that  the  compelling  interests  of  pro- 
tecting the  physical  and  mental  well 
being  of  minors  and  in  destroying  the 
market  for  child  pornography  certain- 
ly outweigh  the  de  minimis  value  of 
this  material.  In  fact,  the  Court  noted 
that  such  laws  encourage  possessors  to 
destroy  the  illicit  material  which, 
available  evidence  suggests,  may  be 
used  by  pedophiles  to  seduce  other 
children  for  production  of  child  por- 
nography. 

In  closing,  the  sexual  exploitation  of 
a  child  is  one  of  the  most  heinous 
crimes  any  person  can  commit.  Those 
who  posses  and  view  this  material 
comprise  the  market  for  this  under- 
ground industry.  FYankly,  I  am  at  a 
loss  to  find  acts  which  are  more  despi- 
cable, heinous,  and  deserving  of  such 
serious  penalties  than  the  sexual  ex- 
ploitation of  our  young  people.  This 
measure  is  crucial  to  stemming  the 
flow  of  vicious  crimes  against  children 
and  the  exploitation  of  them.  Tough 
penalties  for  the  possession,  viewing, 
and  dissemination  of  this  material  will 
be  a  deterrent  to  those  who  would  use 
children  to  produce  this  illicit  materi- 
al. Those  who  steal  the  innocence 
away  from  our  children  must  face 
harsh  punishment.  I  urge  Members  of 
this  body  to  support  this  legislation 
and  any  Senator  who  wishes  to  co- 
sporisor  this  legislation  can  contact 
either  my  staff  or  the  committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2481 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  'Anti-Child  Pornogra- 
phy Possession  Act  of  1990". 

Section  1.  That  section  2252(a)  of  Title 
21.  United  States  Code.  Is  amended- 

(1)  by  striking  •or"  after  the  end  of  para 
graph  '  1 ): 

C2)  by  Inserting  'or"  after  the  ;  at  the 
end  of  paragraph  (2);  and 

(3)  by  adding  at  the  end  of  paragraph  i2i 
the  following  new  paragraph: 

••(3)  knowingly  possesses  or  views  any 
visual  depiction  that  has  been  transported 
or  shipped  in  interstate  or  foreign  com- 
merce, or  has  reason  to  know  that  such 
visual  depiction  will  be  transported  or 
shipped  in  interstate  or  foreign  commerce. 
by  any  means  Including  by  computer  or 
mail,  if— 

"(A)  the  producing  of  such  visual  depic- 
tion involves  the  use  of  a  minor  engaging  in 
sexually  explicit  conduct:  and 

(B)  such  visual  depiction  is  of  such  con- 
duct:". 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  2482.  A  bill  to  clarify  the  eligibil- 
ity of  certain  minors  for  burial  on  na- 
tional cemeteries  and  to  authorize  the 
use  of  flat  grave  markers  in  a  section 
of  Florida  National  Cemetery;  to  the 
Committee  on  Veterans'  Affairs. 

NATIONAL  VETERANS  CEMETERIES 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans"  Affairs 
Committee,  I  have  today  introduced, 
by  request.  S.  2482.  a  bill  to  clarify  the 
eligibility  of  veterans'  children  for 
burial  in  national  veterans'  cemeteries 
and  to  authorize  flat  markers  in  a  por- 
tion of  one  such  cemetery.  The  Secre- 
tary of  Veterans  Affairs  submitted 
this  legislation  by  letter  dated  April 
13.  1990,  to  the  President  of  the 
Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus.  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to.  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  April  13.  1990.  transmittal 
letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2482 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  That  paragraph  (5)  of  section 
1002.  title  38.  United  States  Code,  is  amend- 
ed by  adding  the  following  to  the  end  there- 
of: 


Por  purposes  of  this  paragraph,  a  "minor 
child'  is  a  child  under  21  years  of  age.  or 
under  23  years  of  age  if  pursuing  a  course  of 
instruction  at  an  approved  educational  insti- 
tution. 

Sec  2.  Notwithstanding  section  104(cK2) 
of  title  38.  United  States  Code,  the  Secre- 
tary may  provide  for  flat  markers  in  that 
section  of  the  Florida  National  Cemetery  in 
which,  as  of  July  29.  1988.  preplaced  grave- 
liners  had  been  installed. 

The  Secretary  of  Veterans  Aftairs. 

Washington.  DC.  April  13.  1990. 
Hon.  Dan  Quayle. 

President  of  the  Senate.  Room  212.  the  Cap- 
itol. 

Washington.  DC. 
Dear  Mr.  President:  I  am  forwarding 
draft  legislation  to  clarify  the  eligibility  of 
veterans'  children  for  burial  in  our  national 
cemeteries,  and  to  authorize  flat  markers  in 
a  portion  of  one  such  cemetery.  I  respectful- 
ly request  its  introduction  and  enactment. 

Among  those  authorized  interment  under 
38  U.S.C.  §  1002  of  title  38.  United  States 
Code,  are  the  minor  children  of  veterans 
and  certain  others  eligible  for  national-cem- 
etery burial.  The  term  "minor  child  "  is  not 
further  defined  statute,  a  situation  we  seek 
to  remedy. 

When  Congress  enacted  the  National 
Cemeteries  Act  of  1973,  transferring  from 
the  Department  of  Army  t.-  VA  the  respon- 
sibility for  operating  national  cemeteries,  it 
reenacted  without  change  the  prior  title  24 
provisions  regarding  eligibility.  The  Depart- 
.Tient  of  Army,  in  exercising  its  authority, 
had  interpreted  title  24's  "minor  child"  pro- 
vision as  including  children  under  age  21. 
Because  Congress  indicated  an  intent  that 
similar  eligibility  rules  should  apply  under 
VAs  stewardship  of  the  cemetery  system, 
this  Department  employs  in  its  regulation 
(38  C.F.R.  §  1.620(g))  the  same  definition  as 
had  Army,  with  one  exception.  Our  regula- 
tion permits  recognizing  as  minor  children 
others  under  age  23  while  they  are  attend- 
ing approved  educational  institutions,  in 
keeping  with  the  general  definition  of 
child"  for  title  38  purposes. 
We  request  that  this  definition  be  codified 
in  order  to  avoid  confusion.  The  title  38  def- 
inition of  "Child"  (38  U.S.C.  §  101(4))  is  in 
one  significant  respect  more  restrictive  than 
our  definition  of  minor  child  "  for  purposes 
of  burial  eligibility.  Under  section  101(4)  an 
individual  is  generally  not  considered  a 
child  "  after  reaching  age  18  unless,  as  indi- 
cated above,  pursuing  an  education  (in 
which  case  age  23  is  the  upper  limit).  We  do 
not  believe  Congress  intended  to  so  limit 
burial  eligibility. 

Because  enactment  of  our  proposal  would 
effect  only  a  technical  clarification  of  the 
law  as  currently  being  applied,  there  would 
be  no  attendant  costs  or  savings. 

The  second  purpose  for  our  bill  is  to  ad- 
dress a  situation  involving  a  portion  of  only 
one  of  our  cemeteries.  Florida  National 
Cemetery.  This  cemetery,  which  opened  in 
1988,  was  designed  before  legislation  requir- 
ing upright  grave  markers  went  into  effect. 
As  part  of  the  construction  project,  pre- 
placed gravel  iners  were  installed  in  a  large 
section  of  the  cemetery.  These  are  for 
graves  measuring  three  feet  by  eight  feet, 
an  insufficient  size  to  accommodate  upright 
markers.  The  original  plan  had  been  to 
employ  flat  markers  throughout  the  new 
cemetery.  Between  one  ard  two  million  dol- 
lars was  invested  in  the  preplaced  grave- 
liners. 
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Because  of  currf-nt  la*  requiring  the  use 
of  upright  markers.  VA  is  not  burying  in 
this  section  of  the  remetery  Our  legislation 
would  provide  authorization  to  employ  flat 
markers  m  only  that  portion  so  that  the 
land  ana  the  existing  graveliners  ran  be 
used  Veterans  families  would  be  offered 
the  option  of  burials  in  that  section,  or  m 
the  remainder  of  the  cemetery  where  up- 
right markers  would  continue  to  be  used 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  from  the 
standpoint  of  the  Administration  s  program 
to  the  submission  of  tfus  legislatue  proposal 
to  the  Congress. 

Sincerely  yours. 

Edward  J  Derwinski 


By  Mr  CRANSTON  'by  re 
quest ) 
S  2483  A  bill  to  amend  title  10  and 
title  38.  United  State.s  Code,  to  make 
certam  improvements  in  the  educa- 
tional assistance  programs  for  veter- 
ms  and  eligible  persons,  and  for  other 
purposes,  to  the  Committee  on  Veter- 
ans Affairs. 

VFTERA.NS    EDl(  ATIO.NAL  ASSIST.^NCE 
IMPROVEMENTS  ACT 

Mr  CRANSTON.  Mr  Pre.sident.  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request.  S.  2483.  the  propo.sed  Vet- 
erans' Educational  Assistance  Im 
provements  Act  of  1990.  The  Secretarv 
of  Veterans  Affairs  submitted  thi.'^  ley 
islation  by  letter  dated  April  12.  1990 
to  the  President  of  the  Senate 

My  introduction  of  this  mea,sure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introdiir 
ing-so  that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus.  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to.  this  legl.slation 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  April  12.  1990.  transmittal 
letter  and  enclosed  section-by-section 
analysis 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows 

S    2483 
Be  it  enacted  by  the  Senate  and  House  of 
Representatiies    o'    the     United    States    of 
America  in  ConQress  assembled 
SE»TIO>    1    SHORT  TITI.K    REKERK.NiES  To  TITI.K 
Jl<     I  SITED   ST\TE>   ((IKK    TAHI.K   (IK 
( ONTENTN 

'a'  Short  Title  This  Act  ma.v  be  cited 
as  the  Veterans  Educational  Assistance 
Improvements  Act  of  1990  ' 

lb'  References  to  Title  .38 —Except  as 
otherwise  specificallv  provided,  whenever  in 
the  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  proMsion  of  title  38. 
United  Slates  Code 

(o  Table  or  Contents.— The  table  of  con 
tents  of  this  Act  is  as  follows: 


TABLE  OF  CONTENTS 

Sec  1  Short  title,  references  to  title  38. 
United  States  Code,  table  of  contents 

TITLE  I  EDUCATIONAL  ASSISTANCE 
AND  VOCATIONAL  REHABILITATION 
I'ROCiRAM  IMPROVEMENTS 

Sec      101      Accepting     Alternate    Secondary 
S<-hool   Credentials    For   Mont 
gomery  Ol  Bill  Eligibility 

Sec  102  V(X"itional  Rehabilitation  for  Dis 
abled  S«-rviceperson.s  Pending 
Di.scharge 

Sec  103  Extension  of  the  Period  Preceding 
.Automatic  Disenrollment 

Under  Chapter  32 

Sec  104  Provision  for  Certain  Individuals 
to  Eliminate  an  Overpayment 
by  Performing  Work  Study 
Services 

TITLE  II     ADMINISTRATIVE  AND 
MISCELlJVNEOl'S  PROVISIONS 

Sec  201  Clarification  that  an  Honorable 
Discharge  is  a  Requirement  for 
Chapter  30  Participants. 

Sec.  202  Elimination  of  Rehabilitation  Sub 
sistence  .Allowance  Advance 
Payment 

Sec  203  Deletion  of  Provision  for  Advance 
Payment  of  the  Work  Study 
Allowance 

Sec.  204.  Clarification  of  Education  Pro 
grams  for  Which  Expenses  In 
curred  by  Stale  .Approving 
Agencies  Will  b«'  Reimbursed 

I  I  ILE  I  EDUCATIONAL  ASSISTANCE 
AND  VOCATIONAL  REHABILITATION 
PROtiRA.M  IMPROVEMENTS 

SE(  11)1  M  t  KITIM.  VITKKSXTE  >E((iM)VK> 
XlllMll.  (  KKIIENTUl.S  K)K  MONT 
(.OMKKV  (;i  Hill.  El  II.IKII.IT> 

111  Section  1411ia)i2i  is  amended  by  strik 
mg  out  I  or  an  equivalency  certificatef  and 
inserting  in  lieu  thereof  lor  the  equivalent 
B-s  determined  pursuant  to  regulations  pre 
scribed  by  the  Secretary  (oncernedi 

i2i  Section  1412ia"2i  is  amended  by  strik 
ing  out  lor  an  equivalency  certificate'  and 
inserting  m  lieu  thereof  'or  the  equivalent 
a.s  determined  pursuant  to  regulations  pre 
scribed  by  the  Secretary  concerned  i 

i3)  Section  1418ibii4i  is  amended  by  sink 
ing  out     for  an  equivalency  certificate i"  and 
inserting  in  lieu  therof     <or  the  equivalent 
a.s  determined  pursuant   to  regulations  pre 
scribed  by  the  Secretary  concerned' 

(4)  Section  2132iaii2i  of  title  10.  United 
States  Code,  is  amended  by  striking  out  (or 
an  equivalency  certificate'  and  inserting  in 
lieu  thereof  for  the  equivalent  as  deter 
mined  pursuant  to  regulations  prescribed  by 
the  Secretary  concerned  ' 

SEC  KIJ  V(KATI(1N»I.  RKHAHll.lTATION  KOK  1)IS 
AHI.Kll  SEHVK  El'EK-SONS  PEM)IN(. 
IIIS4  HAK(.K 

Section  15021  l"Bi  is  amended  by  striking 
out  for  a  serv  ice  connected  di.sability  and 
all  that  follows  through  determines"  and 
inserting  in  lieu  thereof  or  receiving  outpa 
tient  medical  care,  services,  or  treatment  for 
a  serv  ice  connected  disability  pending  dis 
charge  from  the  active  military,  naval,  or  air 
service,  and  the  Secretary  determines  that 

■'(  I)  the  hospital  'or  other  medical  facility) 
providing  the  hospitalization,  care,  services, 
or  treatment  either  is  doing  .so  under  con- 
tract or  agreement  with  the  Secretary  con 
cerned  or  is  under  the  jun.sdiction  of  the 
Secretary  concerned,  and 

<ii)  the  person  is  suffering  from  a  disabil 
ity  which 


SE(  IU.1  EMESSKIN  OK  THE  HERKIII  PRE(  EDINC 
AITOWATU  msENR(H.l..MENT  t  NDER 
(  HAHTER  Vi 

Section  1632cbHl)  is  amended  by  inserting 
before  the  comma  and  at  the  end  of  one 
year  thereafter  has  not  filed  a  claim  for  uti- 
lizing such  entitlement 

SE(  nil  CROVISION  KOR  (  ERTAIN  INDIVIDI  AUS 
TO  ELIMINATE  AN  (IVERPAVMENT  BY 
l'ERK(IKMIN(.       WORKSTl  l)V       SERV 

l(  ES 

(a)  In  General,  ili  Section  1685  is 
amended  by  adding  at  the  end  the  following 
new  subsection 

lei(l)  Subject  to  paragraph  i2)  of  this 
subsection,  the  Secretary  may.  notwith- 
standing any  other  provision  of  this  title  or 
of  any  other  law.  enter  into  or  modify  an 
agreement  made  under  this  section  with  an 
individual  whereby  the  individual  agrees  to 
perform  services  of  the  kind  described  in 
clauses  (li  through  <5i  of  subsection  (aXl) 
of  this  section  and  agrees  that  the  Secretary 
shall  deduct  the  work-study  allowance  oth- 
erwise payable  for  such  services,  as  provided 
In  subsection  la'  of  this  section,  from  the 
amount  which  the  individual  has  been  de- 
termined to  be  indebted  to  the  United 
States  by  virtue  of  such  Individual's  partici- 
pation in  a  benefit  program  under  this 
chapter,  chapter  30,  31,  32.  35,  or  36  (other 
than  an  education  loan  under  subchapter 
III'  of  this  title,  or  chapter  106  of  title  10. 
United  States  Code. 

i2hA)  Subject  to  subparagraph  (B)  of 
this  paragraph,  the  provisions  of  this  sec- 
tion I  other  than  those  provisions  which  are 
determined  by  the  Secretary  to  be  inappli- 
cable to  an  agreement  under  this  subsec 
tioni  shall  apply  to  any  agreement  author- 
ized under  paragraph  1 1 1  of  this  subsection. 

iBi  For  the  purposes  of  this  subsection. 
the  Secretarv  may 

II'  waive,  in  whole  or  in  part,  the  limita- 
tions in  subsection  (a)  of  this  section  con- 
cerning the  number  of  hours  and  periods 
during  which  services  can  be  performed  by 
the  individual  and  the  provisions  in  subsec- 
tion lb'  of  this  section  requiring  the  individ- 
uals  pursuit  of  a  program  of  rehabilitation, 
education,  or  training; 

MP  waive  or  defer  charging  interest  and 
administrative  costs  pursuant  to  .section 
3115  of  this  title  on  the  Indebtedness  to  be 
satisfied  by  performance  of  an  agreement 
under  this  subsection,  which  charges  other- 
wi.se  would  accrue  during  the  pendency  of 
the  agreement,  in  accordance  with  such 
terms  and  conditions  as  may  be  specified  by 
the  Secretary  in  the  agreement,  and 

Mill  notwithstanding  the  indebtedness 
offset  provisions  of  section  3114  of  this  title, 
waive,  adjust,  or  defer  until  the  termination 
of  an  agreement  entered  into  by  an  individ- 
ual under  this  subsection  the  deduction  of 
all  or  any  portion  of  the  amount  of  indebt- 
edness covered  by  the  agreement  from 
future  payments  to  the  individual  as  de 
.scribed  m  section  3114  of  this  title. 

(3i(Ai  Subject  to  the  provisions  of  sub- 
paragraphs (B)  and  (C)  of  this  paragraph, 
an  agreement  authorized  under  this  subsec- 
tion shall  terminate  in  accordance  with  the 
provisions  of  this  section  and  the  terms  and 
conditions  expressed  in  the  agreement 
which  are  consistent  with  this  subsection. 

■(B)  In  no  event  shall  an  agreement  under 
this  subsection  continue  in  force  after  the 
total  amount  of  the  individual's  indebted- 
ness described  in  paragraph  ( 1 )  of  this  sub- 
.section  has  been  recouped,  waived,  or  other- 
wise liquidated. 

iC>  Notwithstanding  the  provisions  of 
subparagraphs    lAi    and    (B)    of    this    para- 
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graph,  if  the  Secretary  finds  that  such  indi- 
vidual was  without  fault  and  was  allowed  to 
perform  services  described  in  the  agreement 
after  its  termination,  the  Secretary  shall,  as 
reasonable  compensation  therefor,  pay  the 
individual  at  the  applicable  hourly  mini- 
mum wage  rate  for  such  services  as  the  Sec- 
retary determines  were  satisfactorily  per- 
formed. 

(4)  The  Secretary  shall  promulgate  regu- 
lations to  carry  out  this  subsection.". 

(b)  Conforming  and  Technical  Amend- 
ments.-d)  Section  1685(a)  is  amended  in 
paragraph  (2)  by  inserting  'and  subsection 
le)  of  this  section"  after  'subsection"; 

(2)  Section  1685(b)  is  amended  by  insert- 
ing before  utilize"  in  the  first  sentence  ", 
subject  to  the  provisions  of  subsection  (e)  of 
this  section. '; 

(3)  Section  3114(a)  is  amended  by  insert- 
ing before  the  comma  'and  section  1685(e) 
of  this  title";  and 

(4)  Section  3115(a)  is  amended  by  striking 
out  section  3102"  and  inserting  in  lieu 
thereof    sections  1685(e)  and  3102". 

TITLE  II-ADMINISTRATIVE  AND 
MISCELLANEOUS  PROVISIONS 

sW  201  rUARlKKATlON  THAT  AN  HONORABLE 
DISrHAR(;E  IS  A  REQl'IREMENT  FOR 
»  HAPTER  30  PARTICIPANTS. 

Section  1411(a)(3)  is  amended— 

(1)  by  redesignating  subclause  (C)  as  sub- 
clause (D);  and 

(2)  by  striking  out  subclauses  (A)  and  (B) 
and  inserting  in  lieu  thereof  the  following: 

(A)  continues  on  active  duty; 
'■(B)  is  discharged  from  service  with  an 
honorable  discharge; 

(C)  is  released  after  service  on  active 
duty  characterized  by  the  Secretary  con- 
cerned as  honorable  service  and  is  placed  on 
the  retired  list,  is  transferred  to  the  Fleet 
Reserve  or  Fleet  Marine  Corps  Reserve,  or 
is  placed  on  the  temporary  disability  retired 
list;  or '. 

SK(  202  EI.IMINATHIN  OK  REHABILITATION  Sl'B- 
SISTANCE  ALLOWANCE  ADVANCE 
PAYMENT 

(a)  In  General.— Section  1508  is  amended 
by  striking  out  subsection  (i)  in  its  entirety. 

(b)  Conforming  Amendments.— Section 
1780  is  amended  by— 

( 1 )  striking  out  in  the  subheading  for  sub- 
section (d)  "or  subsistence"; 

(2)  striking  out  in  subsection  (d)(1)  "or 
subsistence"; 

(3)  striking  out  in  subsection  (d)(2)  "or 
subsistence  allowance,  as  appropriate,":  and 

(4)  striking  out  in  subsection  (e)  "or  sub- 
sistence". 

SEC.  203.  DELETION  OF  PROVISION  FOR  ADVANCE 
PAYMENT  OF  THE  WORK-STIDV  AL- 
LOWANCE. 

Section  1685(a)(1)  is  amended  by  striking 
out  the  last  sentence  thereof. 

SEC  -204.  CLARIFICATION  OF  EDUCATION  PRO- 
C;RAMS  for  WHICH  EXPENSES  IN- 
Cl  RRED  BY  STATE  APPROVING  AGEN- 
CIES WILL  BE  REIMBIRSED. 

Section  n74(a)Cl)  is  amended  by  striking 
out  chapters  106  and  107"  and  inserting  in 
lieu  thereof    chapter  106". 

SECTioN-BY-SEcrrioN  Analysis 

SHORT  title;  references  TO  TITLE  33,  UNITED 
STATES  CODE 

Note:  The  terminology  in  the  draft  bill  re- 
flects the  conversion  of  the  Veterans  Ad- 
ministration to  the  Department  of  Veterans 
Affairs  (VA)  pursuant  to  Public  Law  100- 
527.  This  bill  assumes  that  appropriate 
technical  and  conforming  amendments  to 
title  38.  United  States  Code,  mandated  by 


section  14  of  Public  Law  100-527  have  been 
made. 

Section  1 

Subsection  (a)  provides  that  the  draft  bill 
may  be  cited  as  the  Veterans  Educational 
Assistance  Improvements  Act  of  1990.  ' 

Subsection  (b)  provides  that,  unless  other- 
wise specified,  whenever  in  the  draft  bill  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  title  38.  United  States  Code. 

Subsection  (c)  sets  forth  the  table  of  con- 
tents for  the  draft  bill. 

TITLE  I— EDUCATIONAL  ASSISTANCE  AND  VOCA- 
TIONAL REHABILITATION  PROGRAM  IMPROVE- 
MENTS 

Section  101 

This  section  would  amend  the  Montgom- 
ery GI  Bill  secondary  school  completion  re- 
quirements (sections  1411(a)(2).  1412(a)(2) 
and  1418(b)(4)  of  title  38  and  section 
2132(a)(2)  of  title  10)  by  eliminating  ihe  ref- 
erence to  an  equivalency  certificate.  In- 
stead, an  individuals  would  have  to  have  cer- 
tain alternate  school  credentials  accepted  by 
the  Armed  Forces,  pursuant  to  regulations 
promulgated  by  the  Secretary  of  the  mili- 
tary department  concerned. 

The  current  law  provides  that,  to  be  con 
sidered  eligible  for  the  Montgomery  GI  Bill. 
an  individual  must  have  a  secondary  school 
diploma  or  an  equivalency  certificate.  We 
believe  that  the  secondary  school  require- 
ment was  intended  to  assist  the  military  in 
obtaining  high  caliber  personnel  and.  there- 
fore, the  requirement  should  conform  to  the 
standards  acceptable  tc  the  Armed  Forces. 
Section  102 

This  section  would  amend  section 
1502(1  )(B)  of  title  38.  United  Slates  Code,  to 
expand  eligibility  for  chapter  31  training 
and  rehabilitation  for  certain  persons  being 
treated  for  service-connected  disabilities 
pending  discharge  from  active  duty,  to  in- 
clude persons  who— 

1.  are  receiving  care,  services  or  treatment 
on  an  outpatient  basis,  and 

2.  are  being  treated  at  Department  of  De- 
fense (DOD)  expense  in  facilities  not  con- 
trolled by  that  Department. 

Under  existing  law.  a  service-disabled 
person  who,  pending  discharge  from  active 
duty,  is  being  treated  in  either  a  private  fa- 
cility or  a  government  facility  other  than 
one  operated  by  DOD.  such  as  a  PHS  clinic 
or  VA  hospital,  is  not  eligible  for  chapter  31 
benefits.  However,  such  person  would  be  eli- 
gible for  authorized  vocational  rehabilita- 
tion services  under  this  amendment. 

Since  the  affected  individuals  are  on 
active  duty,  it  is  usual  and  appropriate  for 
DOD  to  be  responsible  for  all  medical  care 
costs  incurred.  Thus,  even  in  the  case  of 
treatment  by  another  Federal  agency.  DOD 
would  either  directly  pay  for  those  costs  or 
enter  Into  some  kind  of  sharing  or  mutual 
exchange  of  services  agreement.  This  as- 
sures that  each  agency  is  ultimately  respon- 
sible only  for  the  costs  of  its  own  clients. 

The  unique  nature  of  various  disabilities 
may  require  DOD  to  obtain  assistance  from 
specialized  facilities  of  other  agencies  or 
from  private  facilities.  Frequently,  service- 
persons  placed  in  those  facilities  are  among 
the  most  in  need  of  vocational  rehabilita- 
tion, and  early  consideration  of  that  assist- 
ance is  essential  to  assure  reasonable  suc- 
cess of  rehabilitation.  This  amendment  will 
enable  VA  to  extend  the  advantages  of  such 
early  consideration  to  service-disabled  per- 
sons who  are  otherwise  eligible  but  who.  due 


to  their  geographical  location  or  nature  of 
disability,  are  receiving  medical  care  in  a 
non-DOD  facility  on  an  inpatient  or  outpa- 
tient basis. 

Section  103 
This  section  would  amend  chapter  32  of 
title  38  to  extend  by  1  year  the  date  on 
which  certain  eligible  veterans  are  auto- 
matically disenroUed  under  that  subsection. 
This  would  make  allowance  for  situations 
involving  pending  claims. 

Currently,  section  1632(b)(1)  requires 
automatic  disenroUment  of  a  veteran  from 
the  contributory  GI  Bill  at  the  end  of  his  or 
her  applicable  delimiting  period  if  the  veter- 
an has  not  used  any  or  all  of  his  or  her  enti- 
tlement by  that  date.  This  requirement  has 
been  construed  to  bar  payment  of  chapter 
32  benefits  to  a  veteran  who  files  a  claim  for 
such  benefits  after  his  or  her  delimiting 
date,  for  education  or  training  pursued 
before  such  date,  even  when  the  claim  oth- 
erwise would  be  considered  timely  filed 
under  other  provisions  of  law  and  regula- 
tion. 

This  amendment  would  correct  this  situa- 
tion by  deferring  the  date  of  automatic  dis- 
enroUment until  the  expiration  of  the  latest 
date  on  which  a  veteran  in  such  circum- 
stances could  timely  file  a  claim. 
Section  104 
This  section  would  amend  section  1685  to 
add  a  new  subsection  (e)  which  would 
permit  an  individual  to  enter  into  an  agree- 
ment to  perform  work-study  services  and 
have  the  allowance  otherwise  payable  there- 
for credited  to  his  or  her  outstanding  over- 
payment of  VA  administered  education,  re- 
habilitation, or  training  benefits.  The  Secre- 
tary would  be  authorized  to  waive  certain  of 
the  work-study  program  eligibility  require- 
ments and  limitations,  as  well  as  certain 
title  38  debt  collection  requirements,  con- 
sistent with  the  objective  of  eliminating  the 
individuals  indebtedness.  The  amendment 
will  enable  individuals,  even  those  who  are 
no  longer  eligible  for  or  entitled  to  such 
benefits,  to  perform  needed,  worthwhile 
services  in  repayment  of  their  debts.  Inis 
would  benefit  both  the  Government  and  the 
individual  since  many  such  individuals  have 
the  time,  but  not  the  money,  to  provide  for 
this  purpose. 

TITLE  II  — ADMINISTRATIVE  PROVISIONS 

Section  201 
This  section  would  amend  the  Montgom- 
ery GI  Bill  service  separation  conditions  for 
chapter  30  entitlement  purposes  (section 
1411'a)(3)(A))  by  clarifying  that  a  release 
from  active  duty  service  characterized  by 
the  Secretary  concerned  as  honorable  serv- 
ice is  a  requirement  for  individuals  placed 
on  the  retired  list,  transferred  to  the  Fleet 
Reserve  or  Fneet  Marine  Corps  Reserve,  or 
placed  on  the  temporary  disability  retired 

list.  ,  ., 

Current  law  does  not  expressly  specify 
that  honorable  service  is  rquired  for  the 
above-mentioned  categories.  Terminology 
clarifying  congressional  intent  in  this  area 
would  avoid  administrative  complexities. 
Section  202 
This  section  would  amend  provisions  of 
sections  1508  and  1780  of  title  38  to  elimi- 
nate the  Secretary's  authority  to  make  ad- 
vance payments  of  subsistence  allowances 
under  chapter  31. 

Under  current  law.  certain  veterans  who 
are  eligible  to  receive  educational  assistance 
allowances  under  various  VA  programs,  or 
rehabilitation  subsistence  allowances  under 
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chapter  31  of  title  38,  United  States  Code, 
may,  upon  request,  he  provided  an  advance 
payment  equal  to  as  much  a.s  2  months  edu 
cational  assistance  allowance  or  subsistence 
allowance,  respectively,  prior  to  actual  entry 
into  a  program  of  education  or  \ocational 
rehabilitation  These  advance  payments  are 
intended  to  assist  veterans  in  paying  a  per 
tion  of  tuition  and  fees  which  many  .schools 
require  prior  to  the  commencement  of  'ram 
ing  and  to  meet  living  expenses  during  ini 
Hal  periods  of  training 

In  view  of  the  fact  that  the  VA  pays  all  of 
a  chapter  31  participant  s  training  costs,  ad- 
vance payment  of  subsistence  allowance  Ls 
not  warranted  In  addition,  since  chapter  31 
participants  are  eligible  to  recieve  advances 
from  the  Revolv  ing  Fund  under  section  1512 
of  title  38  there  is  little  need  for  the  cur 
rent  statutory  authorization  for  advance 
payments 

Sechon  203 

This  section  would  amend  section  168.^  of 
title  38,  United  States  Code,  by  eliminating 
a  provision  in  subsection  ia«l:  which  re- 
quires the  advance  payment  of  a  portion  of 
the  work  study  allowance  payable  to  an  in- 
dividual participating  in  the  veteran  student 
services  program  authorized  under  that  sec- 
tion. 

Under  current  law.  in  return  for  a  veter 
an's  promi.se  to  perform  a  specified  number 
of  hours  or  work  under  a  work  study  agree 
ment.  an  amount  equal  to  40  percent  of  the 
total  payable  under  the  agreement  is  paid  to 
the  veteran  student  prior  to  the  perforn. 
ance  of  anv  services  Remaining  amounts 
be^-ome  payable  on  an  incremental  basis 
once  the  individual  ha.s  completed  perform 
ance  of  the  number  of  hours  of  work  ^hich 
formed  the  basis  for  'he  advance  payment 

Overpayments  in  the  work  study  program 
totaled  $44"  785  during  Fi.scal  Year  1988  cre- 
ating liability  for  some  2.170  new  debtors  In 
Fusral  Year  1989  overpav  ments  equaled 
S326  728  with  1.682  new  debtors  In  many  of 
these  cases  the  debtor  dropped  out  of 
school  so  that  administrative  collection  by 
offset  IS  not  feasible  Moreover,  since  the  av- 
erage work  study  overpayment  is  relatively 
small,  recovery  through  enforced  collection 
generally  is  not  cost  effective 

Enactment  of  this  proposal  would  virtual- 
ly eliminate  accounts  receivable  in  thus  pro- 
gram and  would  result  in  limited  adminis- 
trative cost  savings  tor  the  Department:  i.e.. 
less  than  $100,000  in  any  fi.scal  year 

Section  204 

This  section  would  delete  the  erroneous 
reference  to  chapter  107  of  title  10  found  in 
section  1774iaii  1 1  of  title  38 

Currently  VA  will  reimburse  State  ap- 
proving agencies  for  the  payment  of  na-son- 
able  and  necessary  expen.ses  incurred  by 
such  agencies  in  ascertaining  the  qualifica 
tions  of  educational  institutions  under  cer 
tain  listed  education  benefit  programs 
Chapter  107  is  listed  as  one  of  these  pro 
grams 

Chapter  107  includes  the  authority  for 
the  test  program  commonly  identified  as 
the  Section  901  FYogram  This  program  is 
not  subject  to  title  38  course  approval  erne 
ria  since  chapter  107  specifically  provides 
for  payment  of  benefits  for  pursuit  of  ac- 
credited courses  regardless  of  whether  they 
are  .so  approved  Consequently,  the  State 
approving  agencies  have  no  course  approval 
responsibility  for  purposes  of  the  chapter 
107  program  for  which  they  ma>  be  reim 
bursed 


The  SccRrrARY  or  Veterans  Affairs. 

Washington.  DC  April  12.  1990 
Hon   Dan  QfAVLt. 
President  o.t  the  Senate. 
WashmQton.  DC 

Dear  Mr  President  There  is  transmitted 
herewith  a  draft  bill  To  amend  title  10  and 
title  38,  I'nited  States  Code,  to  make  certain 
improvements  in  the  educational  as-sistance 
programs  for  veterans  and  eligible  persons, 
and  for  other  purpo.ses  '  I  request  that  this 
measure  be  referred  to  the  appropriate  com 
mittee  and  promptly  enacted 

This  measure,  entitled  the  Veterans 
Educational  Assistance  Improvements;  Act 
of  1990,  vKHild  make  a  number  of  amend 
ments  to  the  education  and  vocational  reha 
bilitation  programs  administered  bv  ihe  De 
partment  of  Veterans  .Affairs,  to  facilitiate 
the  administration  of  the  programs  and 
make  certain  provisions  more  equitable 

Title  I  of  the  draft  bill  would  amend  the 
Montgomery  GI  Bill  MtHBi  to  broaden  the 
secondarv  school  credentialing  require 
ments  necessary  for  entitlement,  expand 
availability  of  vocational  rehabilitation  serv 
ices  for  certain  di.sabled  servicepersons 
pending  di.srharge:  extend  the  automatic 
disenrollment  period  under  chapter  32  to  1 
year  following  the  end  of  the  delimiting 
period  in  certain  circumstances,  and  permit 
certain  veterans  to  eliminate  an  education 
benefit  overpayment  bv  performing  work 
study  serv  ices. 

Title  II  of  the  draft  bill  contains  adminis 
trative  provisions  that  would  clarify  that  an 
honorable  di.scharge  or  release  from  active 
duty  IS  a  requirement  for  all  chapter  30 
MGIB  participants,  remove  \'A  s  authority 
to  make  advance  payments  of  chapter  31  re 
habilitation  subsistence  allowances  modify 
the  title  38  work  study  program  bv  eliminat 
ing  the  authority  to  make  advance  pay 
ments,  and  remove  an  erroneous  reference 
to  chapter  107  from  the  list  of  ediication 
benefit  programs  for  which  State  approving 
agencies  receive  reimbursement  of  certain 
expenses. 

The  cost  or  savings  implications  of  these 
proposals  are  estimated  to  be  insignificant 
for  VA 

The  Office  of  Management  and  Budget 
advi.ses  that  there  is  no  objection  from  the 
standpoint  of  the  Administration  s  program 
to  the  submission  of  this  legislative  proposal 
to  the  Congress. 

Sincerely  yours. 

Edward  J  Derwinski 

By  Mr  CRANSTON  i  by  re 
quest  I 
S  2484.  A  bill  to  amend  title  38. 
United  States  Code,  to  improve  the 
housing  loan  program  for  veterans  b.v 
reducing  administrative  regulation,  en 
hancing  the  financial  solvency  of  such 
program,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs, 

VETERANS  HOl'SING  AMENDMENTS  ACT 

Mr,  CRANSTON  Mr,  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request.  S.  2484.  the  propo.sed  Vet- 
erans' Housing  Amendments  Act  of 
1990.  The  Secretary  of  Veterans  Af- 
fairs submitted  this  legislation  by 
letter  dated  April  12.  1990.  to  the 
President  of  the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 


to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus.  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of.  as  well  as  any 
amendment  to,  this  legislation. 

Mr,  President.  I  ask  unanimous  con- 
.sent  that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  April  12,  1990.  transmittal 
letter  and  enclosed  section-by-section 
analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S   2484 

Be  It  enacted  by  the  Senate  and  House  of 
Representatties  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Veterans'  Housing 
Amendments  Act  of  1990" 

'bi  Except  as  othervuse  expre.ssly  provid 
ed,  whenever  in  this  Act  an  amendment  or 
repeal  is  expre.ssed  in  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  pro 
vision,  the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  Slates  Code 

REVISION  OF  LOAN  FEE 

Sec  2  lai  Section  1829(ai  (as  amended  by 
Public  Law  101  237.  §  303 1,  is  amended  by^ 

il)  Striking  out   paragraph  (2)  in  its  en- 
tirety, and  in.serting  in  lieu  thereof, 
I  2  I  The  amount  of  such  fee  shall  be 
I  At     175     percent     of     the     total     loan 
amount,  or 

iBi  in  Ihe  case  of  a  loan  made  under  .sec 
tion  1811  or  1833ia'  of  this  title,  or  for  the 
purpose  specified  in  section  1812(a)(  1  )(Fi  of 
this  title,  1  percent  of  the  total  loan 
amount 

i2i  Striking  out  paragraphs  i3i  and  (4)  in 
their  entirety,  and 

(3'  Redesignating  paragraph  1 5 1  as  para- 
graph '3  < 

'b'  Section  1829(0  (as  amended  by  Public 
I,aw  101  237.  §  303),  is  amended  by- 

il'  Inserting  for  a  service-connected  dis- 
ability, or  combination  of  disabilities,  rated 
as  30  percent  or  more.  "  in  paragraph  ( 1 )  im- 
mediately after    compensation' "  and 

'  21  Striking  out  in  paragraph  (2)  and  sub- 
.section  (a II 3  I  of  this  .section" 

(CI  Section  1825(ci(2)iDi  (as  added  by 
Public  Law   101  237,  §  302i  is  amended  by- 

(li  Striking  out  subsections  (a)(3i  and" 
and  in.serting  in  lieu  thereof,  subsection", 
and 

(2i  Striking  out  subsections  (aH4i  and" 
and  inserting  in  lieu  thereof,  "subsection  ". 

(di  Notwithstanding  any  other  provision 
of  law.  with  respect  to  any  loan  closed  on  or 
after  January  1,  1990,  but  before  October  1, 
1990,  there  shall  be  credited  to  the  Guaran 
ty  and  Indemnity  Fund  established  by  .sec- 
tion 1825  of  title  38,  United  States  Code,  the 
amounts  specified  in  subsection  (c)(2)(A)  of 
such  .section  and  section  1829(c)(3)  of  such 
title  Those  credits  shall  represent  the  only 
government  credits  to  that  fund  with  re- 
spect to  such  loans,  without  regard  to  the 
amount  of  any  downpayment  made  by  the 
veteran 

SUNSET  FOR  MANUFACTURED  HOME  LOAN  PRO- 
GRAM AND  REVISION  OF  CLAIM  PAYMENT  PRO- 
CEDURES 

Sec  3  lai  Section  1812  is  amended  by— 


(1)  Striking 
tirety,  and  ret 
subsection  ( 1 ): 

(2)  inserting 
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not  apply  to  a 
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this  section  si 
mitting  a  claii 
Secretary  bas« 
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upon  receivini 

■(B)  the  act 
tion  sale  of  th 
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(1)  Striking  out  subsection  (1)  In  its  en- 
tirety, and  redesignating  subsection  (m)  as 
subsection  (1); 

(2)  inserting  after  sulxsection  (1).  as  redes- 
ignated by  subsection  (a)  of  this  Act,  follow- 
ing new  subsection: 

(mKl)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary  may  not 
guarantee  a  loan  under  this  section  unless 
such  loan  was  closed 

(A)  before  October  1.  1990;  or 
■■(B)  pursuant  to  a  guaranty  commitment 
issued  by  the  Secretary  before  Octol)er  1, 
1990. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  a  loan  to  refinance,  pursuant  to 
subsection  (aMlKF)  of  this  section,  an  exist- 
ing loan  guaranteed,  insured,  or  made  under 
this  section.": 

(3)  Striking  out  the  second  sentence  of 
paragraph  (3)  of  subsection  (c):  and 

(4)  Inserting  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

(6)  A  holder  of  a  loan  guaranteed  under 
this  section  shall  have  the  election  of  sub- 
mitting a  claim  under  such  guaranty  to  the 
Secretary  based  upon: 

(A)  the  value  of  the  property  securing 
the  loan,  as  determined  by  the  Secretary, 
upon  receiving  the  Secretary's  valuation:  or 

■•(B)  the  actual  proceeds  from  the  liquida- 
tion sale  of  the  property  securing  the  loan.". 

(b)  Section  1811  is  amended  by— 

(1)  Striking  out  "or  1812(a)(lKP)"  in  sub- 
section (b): 

(2)  In  subsection  (d)(2)— 

(A)  Striking  out  subparagraph  (B)  in  its 
entirety;  and 

(B)  Striking  out  "(A)  Except  for  any  loan 
made  under  this  chapter  for  the  purpose  de- 
scribed in  section  1812  of  this  title,  the"  and 
inserting  in  lieu  thereof  ■'The": 

(3)  Striking  out  'or  1812"  each  place  it  ap- 
pears in  subsections  (a),  (b),  (c),  and  (g); 

(4)  Striking  out  ■or  manufactured  home 
loans,  as  appropriate.  '  in  subsections  (c)(1) 
and  (d)(1);  and 

(5)  Striking  out  ■.  as  appropriate"  at  the 
end  of  suljsections  (c)(1)  and  (g). 

TECHNICAL  CORRECTION  REGARDING  PROPOSED 
CONSTRUCTION 

Sec  4.  Section  1085(a)  is  amended  by 
striking  out  'approved"  both  places  it  ap- 
pears, and  inserting  in  lieu  thereof,  "ap- 
praised". 

extension  or  lender  review  of  appraisals 
Sec.  5.  Section  1831(f)(3)  is  amended  by 
striking  out   "1990"   and   inserting  in  lieu 
thereof.    1991". 

public  and  community  water  and  sewerage 

SYSTEMS 

Sec  6.  Section  1804  is  amended  by— 

(a)  striking  out  subsection  (e)  in  its  entire- 
ty; and 

(b)  redesignating  subsection  (f)  as  subsec- 
tion (e). 

TIME  limit  for  HOUSING  DEBT  WAIVER 

Sec  7.  Section  3102(b)  is  amended  by  in- 
serting at  the  end  thereof,  "An  application 
for  relief  under  this  suljsection  must  be 
made  (1)  within  180  days  from  the  date  of 
notification  of  the  indebtedness  by  the  Sec- 
retary to  the  debtor,  or  within  such  longer 
period  as  the  Secretary  determines  Is  rea- 
sonable in  a  case  in  which  the  payee  demon- 
strates to  the  satisfaction  of  the  Secretary 
that  such  notification  was  not  actually  re- 
ceived by  such  debtor  within  a  reasonable 
period  after  such  date;  or  (2)  September  30. 
1992.  if  notice  of  such  debt  was  provided 
before  October  1,  1990.". 


PROCEDURES  ON  DEFAULT  AND  PROPERTY 
MANAGEMENT 

Sec.  8.  (a)  Section  1832(a)(4)  is  amended 
by  striking  out  clause  (C)  in  its  entirety. 

(b)  Section  1832(c)  is  amended  by— 

(1)  Inserting  in  paragraph  (l)(C)(ii)  "(in- 
cluding losses  sustained  on  the  resale  of  the 
property)"  immediately  after  "resale";  and 

(2)  Striking  out  paragraph  (11)  in  its  en- 
tirety. 

(c)  Section  1833(a)  is  amended  by— 

(1)  Striking  out  paragraph  (6)  in  its  en- 
tirety; and 

(2)  Redesignating  paragraph  (7)  as  para- 
graph (6). 

DIRECT  loan  REVOLVING  FUND 

Sec.  9.  (a)  Subchapter  III  of  chapter  37  is 
amended  by  striking  out  section  1823  in  its 
entirety. 

(b)  Section  1824  is  amended  by— 

(1)  Striking  out  -chapter."  in  the  first  sen- 
tence of  subsection  (b),  and  inserting  in  lieu 
thereof,  "chapter  and  direct  loan  operations 
under  section  1811  of  this  title."";  and 

(2)  Inserting  after  "chapter"  in  clause  (3) 
of  subsection  (c),  "and  direct  loan  oper 
ations  under  section  1811  of  this  title  (in- 
cluding all  moneys  in  the  revolving  fund  es- 
tablished by  section  513  of  the  Servicemen's 
Readjustment  Act  of  1944  on  the  effective 
date  of  the  Veterans'  Housing  Amendments 
Act  of  1990)  ". 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Veterans  Affairs 
shall  have  no  liability  to  repay  to  the  Secre- 
tary of  the  Treasury  any  sums,  or  interest 
on  any  such  sums,  advanced  to  the  Secre- 
tary of  Veterans  Affairs  (formerly  known  as 
the  Administrator  of  Veterans  Affairs)  for 
purposes  of  the  revolving  fund  established 
by  section  513  of  the  Servicemen's  Readjust- 
ment Act  of  1944,  except  as  provided  by  sec- 
tion 1824(d)  of  title  38.  United  States  Code. 

(b)  Section  1811(k)  is  amended  by  striking 
out  "and  section  1823  of  this  title  "  both 
places  it  appears. 

OFFSET  OF  federal  TAX  REFUNDS  AND  SALARIES 
FOR  HOUSING  LOAN  DEBTS 

Sec  10.  Section  1826  is  amended  by— 

(a)  Striking  out  "No"  and  Inserting  in  lieu 
thereof: 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  no";  and 

(b)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  This  section  shall  not  apply  to  the  re- 
duction of  a  refund  of  Federal  taxes  by  the 
Secretary  of  the  Treasury  pursuant  to  sec- 
tion 3720A  of  title  31.  United  States  Code, 
or  a  deduction  from  the  current  pay  account 
of  an  employee  of  the  United  States  or 
member  of  the  Armed  Forces  or  Resene  of 
the  Armed  Forces  pursuant  to  section  5514 
of  title  5,  United  States  Code. ". 

CERTIFICATES  OF  VETERAN  STATUS  FOR 
NATIONAL  HOUSING  ACT  BENEFITS 

Sec.  11.  Subchapter  III  of  chapter  37  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  section: 

"S1835.  Certificates  of  veteran  status  under 
the  National  Housing  Act 

"(a)  For  purposes  of  this  section,  the  term 
"HUD  Secretary  "  shall  mean  the  Secretary 
of  Housing  and  Urban  Development. 

"(b)  The  Secretary  shall,  at  the  request  of 
the  HUD  Secretary,  without  any  reimburse- 
ment, certify  to  the  HUD  Secretary  wheth- 
er an  applicant  for  assistance  under  the  Na- 
tional Housing  Act  or  any  other  law  admin- 
istered by  the  HUD  Secretary  is  a  veteran.". 


EXEMPTION  FROM  LOBBYING  REPORTING 
REQUIREMENTS 

Sec  12.  Subchapter  III  of  chapter  37  is 
amended  by  inserting  after  section  1821  the 
following  new  section: 

"1 1822.  Exemption  from  lobbying  reporting 
requirements 

■'The  application  for  or  obtaining  of  a 
loan  guaranteed.  Insured,  or  made  under 
this  chapter  shall  not  be  deemed  as  the  re- 
questing or  receipt  of  a  Federal  contrsict, 
grant,  loan,  loan  guaranty,  loan  Insurance, 
or  cooperative  agreement  for  purposes  of 
any  other  law  that  requires  persons  request- 
ing or  receiving  a  Federal  contract,  grant, 
loan,  loan  guaranty,  loan  Insurance,  or  coop- 
erative agreement  to  report  or  declare  pay- 
ments made  to  influence  an  officer  or  em- 
ployee of  any  agency,  a  Member  of  Con- 
gress, an  officer  or  employee  of  Congress  or 
an  employee  of  a  member  of  Congress.". 

DOWNPAYMENT  REQUIREMENT 

Sec.    13.    Section    1810(b)(5)    is    amended 


by 

( 1 )  Inserting  "the  lesser  of  (i)'"  immediate- 
ly after  "exceed":  and 

(2)  Striking  out  -title;"  and  inserting  in 
lieu  thereof,  "title,  or  (ii)  the  actual  amount 
to  be  paid  by  the  veteran  for  the  purchase, 
construction,  repair  or  alteration  of  the 
property,  minus  an  amount  equal  to  four 
one-hundredths  of  the  difference  obtained 
by  subtracting  $25,000  from  the  actual 
amount  to  be  paid  by  the  veteran  for  the 
purchase,  construction,  repair  or  alteration 
of  the  property;'". 

table  of  SECTIONS 

Sec.  14.  The  table  of  sections  for  subchap- 
ter III  of  chapter  37  is  amended  by— 

(a)  striking  out  the  items  relating  to  sec- 
tions 1822  and  1823  and  inserting  in  lieu 
thereof: 

■  1822.  Exemption  from  lobbying  reporting 
requirements. 
1823.  [Repealed.]  ":  and 

(b)  inserting  at  the  end  thereof  the  follow- 
ing new  item: 

1835.  Certificates  of  veteran  status  under 
the  National  Housing  Act.". 

EFFECTIVE  DATES 

Sec.  15.  (a)  The  amendments  made  by  sec- 
tions 2(a).  2(b)  and  13  of  this  Act  shall  apply 
to  all  loans  closed  on  or  after  October  1, 
1990. 

(b)  The  amendments  made  by  section 
8(b)(1)  of  this  Act  shall  apply  to  all  liqulda 
tion  sales  conducted  on  or  after  October  1, 
1990. 

(c)  The  amendments  made  by  sections  3, 
6,  9,  and  10  of  this  Act  shall  take  effect  Oc- 
tober 1,  1990. 

SECTION-BY-SECTION  ANALYSIS 

DRAFT  BILL— VETERANS'  HOUSING  AMENDMENTS 
ACT  OF  1990 

Technical  note:  Unless  otherwise  clearly 
indicated,  all  references  to  sections,  chap- 
ters, etc.,  in  the  bill  and  this  analysis  are 
deemed  to  refer  to  provisions  In  title  38, 
United  States  Code. 

Section  2— Revision  of  Loan  Fee 

Subsection  (a)  would  increase  the  fee  Im- 
posed by  section  1829  on  veterans  obtaining 
loans  guaranteed,  insured  or  made  by  the 
Department  of  Veterans  Affairs  (VA)  for 
conventionally  built  houses  to  1.75  percent 
of  the  loan  amount.  The  fee  discount  cur- 
rently provided  for  veterans  making  down- 
payments  would  be  repealed.  The  fees  on 
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vendee  loans,  manufactured  housing  loans. 
and  loan  assumptions  would  not  t>e  altered 

Subsection  'b'  'Anuld  restrict  the  exemp 
lion  from  the  fee  now  granted  to  veterans 
eligible  to  compensation  for  a  service-con- 
nected disability  to  onl>  those  veterans 
rated  30  percent  or  more  disabled. 

Subsection  (ci  would  make  conforming 
amendments. 

Subsection  (d)  would  restrict  the  govern- 
ment credit  to  the  Guaranty  and  Indemnity 
Fund  iGIFi  for  loans  guarantet-d  b\  VA  be- 
tween January  1.  1990.  and  October  I.  1990. 
to  the  two  credits,  each  one  being  equal  to 
0.375  percent  oi  the  loan  amount,  as  re 
quired  by  s«-ction  1825(c)(2>' A  ■.  plus  the 
amount  of  any  fee  waived  for  di.sabled  vpter 
arvs  No  additional  credit  would  be  made  for 
veterans  who  made  a  downpayment  of  10 
percent  or  greater 
Section   3~Sunset   for  \fanutactured   Home 

Loan    Program    and    Revision    of    Claim 

Payment  Procedures 

Subsection  lai  would  not  permit  VA  to 
guarantee  loans  for  manufactured  homes 
under  section  1812  after  October  1.  1990. 
except  pursuant  to  a  commitment  issued  by 
VA  before  that  date  An  exception  is  made 
for  loans  to  refinance,  at  a  lower  interest 
rate,  existing  VA  manufactured  housing 
loans. 

This  subsection  would  also  repeal  the  re- 
striction that  claims  on  VA  guaranteed 
manufactured  housing  loans  can  only  be 
paid  after  the  liquidation  of  the  security 
property  The  loan  holder  would  be  granted 
the  election  of  using  the  current  procedures, 
of  filing  a  clauii  immediately  after  rrct- iving 
VA  s  valuatio..  of  the  security  property 

Subsection  (b)  would  make  conforming 
amendments. 

SecMon  4-Tech.nical  Coirection  Regarding 
Proposed  Construction 

Would  clarify  section  1805' a),  which  re- 
quires a  limited  warranty  from  builders  on 
loans  for  newly  constructed  homes  pur 
chased  with  VA  financing,  by  changing  the 
term  VA  appro\ed  to  VA  appraised  '  con- 
struction. 

Section  5—Estenston  of  Lender  Review  of 
Appraisals 

Would  extend  the  sunset  for  section 
18311  f'.  which  authorizes  lenders  to  review 
the  apprausal  report,  from  October  1.  1990. 
to  October  1    1991. 

Secfiori  S    Public  and  Community  Water 
and  Sewerage  Systems 

Would  repeal  section  1804i»"'  which  pro 
hibits  VA  from  guaranteeing  loans  for 
newly  constructed  residences  in  area.s  not 
served  by  public  or  community  water  and 
sewerage  systems  where  local  officials  rerti 
fy  that  the  establishment  of  such  systems  is 
feasible.  It  would  also  make  a  perfecting 
change 

Secfion  7     Time  Limit  for  Housing  Debt 
Waiver 

Would  amend  .section  3102ibi  to  impose  a 
time  limit  of  180  days  after  receiving  notice 
of  a  housing  loan  debt  for  a  veteran  to  re 
quest  that  VA  Aai'.e  that  debt  Veterans 
who  received  notice  of  debts  before  October 
1  1990  would  have  until  September  30. 
1992.  to  request  waiver 

Section  i  -Procedures  on  Default  and 
Property  Management 

Subsection  la'  would  make  permanent  the 
foreclasure  information  and  counseling  re- 
quirements contained  in  section  1832!  an  4 1. 
now  set  to  expire  March  1    1991 

Sut>section  ib'  would  make  permanent  the 
claim  payment  and  property  acquisition  pro- 


visions ithe  so-called  no-bid  formula'  con 
tained  in  section  1832ici  The  current  sunset 
for  these  provisions  is  October  1.  1991 

This  subsection  would  also  revise  the  defi 
nition  of     net  value"  to  require  VA  to  take 
into    account    the    losses   sustained    on    the 
resale  of  properties  in  determining  whether 
or  not  to  acquire  a  foreclosed  property 

Sut)section  (c)  would  make  permanent  the 
vendee  loan  and  property  management  pro 
vision  contained  in  section  1833' a'  The  cur 
rent  sunset  for  these  provisions  is  December 
31.  1990 

Section  9- Direct  Loan  Revolving  Fund 
Subsection  (ai  would  repeal  section   1823 
which  provides  for  a  Direct  Lx>an  Revolving- 
Fund  <DLRF). 

Subsection  ibi  would  amend  section  1824 
to  provide  that  the  existing  Loan  Ouaranty 
Revolving  Fund  iLGRFi  would  pay  for 
direct  loan  operations.  The  balance  in  the 
DLRF  would  be  transferred  to  the  LGRF 
Future  directional  proceeds  would  be  depos 
ited  into  the  LGRF 

Subsection  ic>  would  write  off  any  obliga 
lion  VA  has  to  repay  moneys  previously  ad 
vanced  by  the  Treasury  to  the  DLRF 

Subsection  (d)  notes  a  perfecting  amend 
ment. 
Section  10— Offset  of  Federal  Tas  Refunds 

and  Salaries  for  Housing  Loan  Debt 

Would  arr.end  .section   1826  to  permit   VA 

to  collect  all  debts  arising  out  of  the  hous 

ing  loan  program  by  offsetting  the  debtor's 

Federal  tax  refund  or  Federal  salary. 

Section  1 1     Certificates  of  Veteran  Status 

for  National  Housing  Act  Benefits 
Would  add  a  new  section  183S  which  pro 
vides  that  VA  will,  at  the  request  of  the  Sec 
retary  of  Housing  and  Urban  Development 
(HUD I.  issue  certificates  of  veteran  status 
to  persons  seeking  t)enefits  under  the  Na 
ttonal  Housing  Act  or  other  programs  ad 
ministered  by  Hl'D  VA  will  not  be  reim 
bursed  by  HUD  for  performing  this  func 
tion. 

Sec/ion  12— Exemption  from  Lobbying 
Reporting  Requirements 
Would  add  a  new  .section  1822  which  pro 
vides  that  persons  applying  for  or  obtaining 
loans  guaranteed,  insured  or  made  bv  VA 
will  not  become  subject  to  requirement.^ 
contained  in  31  USC  5  1352  that  persons 
obtaining  loans  exceeding  $150  000  which 
are  guaranteed,  insured  or  made  by  a  feder 
al  agency  must  disclose  their  lobbving  ac 
tivities. 

Section  t3—Downpaymfi!  Hiquirrment 
Would    require    most    veterans      blaming 
VA  guaranteed  loans  for  the  purchase,  con 
struction.  repair  or  alteration  of  a  propertv 
to  make  a  downpayment   The  downpayment 
would  be  4  percent  of  the  amount  by  which 
the  actual  costs  for  such  purcha.se.  construe 
tion.  repair  or  alteration  exceeds  $25  000 
Section  14     Table  of  Sections 
Would  make  conforming   amendments   to 
the  table  of  sections  for  sub<hapter   III  of 
chapter  37. 

Section  I5~Fffective  Dates 
Subsection  eai  would  make  sections  2ia' 
(increasing  the  loan  fee'.  2ib)  >  restricting 
the  fee  exemption  to  veterans  30  percent  or 
more  disabled  i.  and  13  i  downpayment  re 
quirements'  of  this  bill  apply  to  all  loans 
closed  on  or  after  October  1.  1990 

Subsection  'b'  would  make  section  8ibHli 
irevi.sed  definition  of  net  value  )  of  this 
bill  apply  to  all  liquidation  sales  conducted 
on  or  after  October  1.  1990. 


Subsection  ■  c '  would  make  sections  3 
manufactured  home  loan  amendments).  6 
'Water  and  sewerage  systems).  9  (Direct 
Loan  Revolving  Fundi  and  10  (offset  for 
housing  loan  debts'  of  this  bill  effective  Oc- 
tober 1    1990 

Tup  Secrktmiy  ok  Veterans  Aefairs, 

Wasfiington.  DC  April  12.  1990 
Hon   Dan  Quavle. 
President  o'  tfie  Senate, 
Wasfitngtnn.  DC 

Dear  Mr  President  Enclosed  is  a  draft 
bill  To  amend  title  38.  I'nited  States  Code. 
;o  improve  the  housing  loan  program  for 
veterans  by  reducing  administrative  regula- 
tion, enhancing  the  financial  solvency  of 
^uch  program,  and  for  other  purposes."  1  re- 
quest that  this  measure  be  referred  to  the 
appropriate  cummiltee  and  promptly  en 
acted 

This  umnibu.^  measure,  entitled  the  Vet- 
erans Housing  Amendments  Act  of  1990." 
would  make  a  number  of  amendments  to 
the  Department  of  Veterans  Affairs  iVAi 
Housing  Loan  tJuaranty  Program  to  reduce 
administrative  regulation,  reduce  the  risk 
and  costs  uf  this  program,  and  enhance  rev- 
enues 

The  Congress  recently  enacted  the  Veter 
ans  Benefits  Amendments  of  1989.  Ptiblic 
Uiw  101  237  Title  III  of  that  measure  made 
■A  number  of  changes  to  the  home  loan  pro 
gram,  including  the  creation  of  a  new  fund, 
known  a.s  the  Ouaranty  and  Indemnity 
Fund  iGIF'  which  finances  operations, 
other  than  administrative  expenses,  for  all 
housing  loans  gviaranteed  under  38  USC 
5  1810  on  or  after  January  1.  1990.  That 
statute  also  revised  the  fees  veterans  pay. 
and  provided  for  a  government  credit  to  the 
CHF  for  each  loan  guaranteed 

The  intent  of  Public  Law  101  237  was  to 
provide  a  financing  mechanism  that  would 
improve  the  solvency  of  the  VA  home  loan 
program  Current  projections  indicate  that 
appropriations  will  be  required  by  1995  to 
sustain  operations  In  light  of  that  recogni 
tion.  we  urge  that  the  initiatives  contained 
in  this  draft  bill  be  enacted.  Combined, 
these  initiatives  will  obviate  the  need  for  ap- 
propriations well  beyond  Fiscal  Year  1995 

Section  2  of  the  draft  bill  would  amend 
.section  1829  of  title  38.  United  Slates  Code. 
to  increase  the  loan  fee  to  1  75  percent  of 
the  loan  amount  At  present,  that  section 
imposes  a  fee  of  1  25  percent  for  most  veter- 
ans who  obtain  housing  loans  guaranteed  by 
VA  Veterans  who  make  a  5  percent  down 
payment  pay  a  fee  equal  to  0  75  percent  of 
the  loan  amount,  and  veterans  who  make  a 
downpayment  of  10  percent  or  more  pay  a 
fee  of  0  5  percent  This  proposal  would 
eliminate  the  discounts  for  downpayments. 

As  di.scu.ssed  below,  section  13  of  the  draft 
bill  requires  a  downpayment  be  made  by 
most  veterans  ' 

Under  current  law.  service-connected  dis 
abled  veterans  receiving  compensation,  or 
who  would  be  entitled  to  compensation  but 
for  the  receipt  of  retirement  pay.  are 
exempt  from  paying  this  fee  The  draft  bill 
would  limit  this  exemption  to  those  veter 
ans  rated  at  least  30  percent  disabled.  Cur 
rently.  approximately  57  percent  of  compen- 
.sation  eligible  veterans  are  rated  as  less 
than  30  percent.  We  are  not  proposing  to 
alter  the  fee  exemption  currently  granted  to 
surviving  spouses  of  veterans  who  died  from 
a  service-connected  disability 

Under  current  law.  persons  who  receive 
vendee  loans  from  the  VA  in  connection 
with  the  purchase  of  real  property  from  the 
VA  pay  a  fee  of  1  percent,  and  persons  who 
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assume  loans  under  38  U.S.C.  5  1814  pay  a 
fee  of  0.5  percent.  VA  is  not  proposing  to 
change  those  fees. 

As  we  discuss  below,  section  3  of  the  draft 
bill  would  curtail  the  VA  manufactured 
home  loan  program.  Since  that  section 
would  still  permit  manufactured  housing  in- 
terest rate  reduction  refinancing  loans,  sec- 
tion 2  of  the  draft  bill  continues  the  1  per- 
cent fee  for  such  loans. 

The  fee  is  collected  at  the  time  of  loan 
closing,  and  may  be  financed  with  the  loan. 
Proceeds  from  the  fee  for  most  new  loans 
are  deposited  into  the  GIF.  The  fees  on 
manufactured  housing  loans  and  some 
vendee  loans  are  deposited  into  the  Loan 
Guaranty  Revolving  Fund  (LGRF).  38 
U.S.C.  }  1824. 

Public  Law  89-358.  which  originally  grant- 
ed VA  home  loan  Ijenefits  to  post-Korean 
conflict  veterans,  required  collection  of  such 
a  fee.  That  provision  was  repealed  by  Public 
I>aw  91-506  in  1970.  The  Omnibus  Budget 
Reconciliation  Act  of  1982.  Pub.  L.  No.  97- 
253.  §  406.  reimposed  a  fee  of  one-half  of  1 
percent  for  loans  to  veterans  closed  after 
September  30.  1982.  The  Deficit  Reduction 
Act  of  1984.  Pub.  L,  No.  98-369.  §2511.  in- 
creased the  fee  to  1  percent.  The  Veterans' 
Benefits  Amendments  of  1989.  Pub.  L.  No. 
101  237.  §302.  enacted  the  present  fee 
structure. 

The  VA  home  loan  program  has  been  and 
continues  to  be  of  great  importance  to 
present  and  former  members  of  the  Nation's 
Armed  Forces  who  seek  to  become  home- 
owners. We  are  mindful  that  the  cost  to  the 
taxpayers  of  operating  the  program  and 
paying  claims  on  loans  resulting  in  foreclo- 
sure are  significant.  Since  the  loan  guaranty 
program  provides  a  unique  l)enefit  for  a 
select  group  of  beneficiaries,  we  believe  that 
this  group  should  bear  a  portion  of  the  cost 
of  providing  the  benefit  through  a  modest, 
one-time  fee.  In  view  of  our  estimate  regard- 
ing the  future  needs  of  the  new  GIF,  we  be- 
lieve an  increase  in  the  fee  is  appropriate. 

Enactment  of  section  2  of  the  draft  bill 
would  product  collections  of  109.5  million  in 
Fiscal  Year  1991.  and  a  total  5-year  savings 
of  approximately  $529  million.  The  5-year 
projection  is  as  follows: 

Savings 

(In  thousands  of  dollars] 

Fiscal  year:  Amount 

1991 109,527 

1992 102,437 

1993 102.383 

1994 105,816 

1995 108,758 

Section  3  of  the  draft  bill  would  prohibit 
VA  from  guaranteeing  most  manufactured 
housing  loans  closed  on  or  after  October  1, 
1990.  unless  VA  issued  a  commitment  before 
such  date.  The  only  exceptions  would  be 
loans  to  refinance  existing  VA  guaranteed 
manufactured  housing  loans  at  a  lower  in- 
terest rate  pursuant  to  38  U.S.C. 
§  1812(a)(1)(F).  and  loans  for  manufactured 
housing  permanently  affixed  to  the  lot 
which  are  considered  real  property  pursuant 
to  38  U.S.C.  §  1810(a)(9). 

For  the  past  decade,  the  default  rate  on 
VA  guaranteed  manufactured  home  loans 
has  been  28.8  percent,  as  compared  to  7.6 
percent  on  VA  loans  for  conventionally  built 
houses.  Although  manufactured  home  loans 
generally  have  represented  3  percent  of  new 
loan  activity,  in  the  last  fiscal  year  they  rep- 
resented 11  percent  of  the  total  number  of 
claims  paid,  or  6.5  i)ercent  of  the  dollar 
amount  of  claims  paid.  This  high  rate  of 
foreclosures  in  the  VA  manufactured  hous- 
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ing  loan  program  has  adversely  affected  the 
solvency  of  the  loan  guaranty  program,  and 
has  resulted  in  substantial  debts  tieing  es- 
tablished against  veterans.  We  have  con- 
cluded that,  on  balance,  this  program  is  not 
providing  a  viable  benefit  to  veterans  and  its 
continuation  is  not  justified  in  view  of  its 
substantial  costs. 

Terminating  manufactured  housing  loans 
as  proposed  by  section  3  of  the  draft  bill 
would  produce  savings  of  $300,000  in  Fiscal 
Year  1991.  and  a  5-year  savings  of  over  $19 
million  as  follows: 

Savings 

(In  thousands  of  dollars) 

Fiscal  year:  Amount 

1991 300 

1992 1.700 

1993 3,800 

1994 5.700 

1995 "7.600 

Veterans  wishing  to  purchase  manufac- 
tured homes  which  are  permanently  affixed 
to  the  site  and  treated  as  real  estate  under 
State  law  will  still  be  able  to  obtain  guaran- 
teed loans  through  VA's  regular  home  loan 
program.  Those  who  wish  to  purchase  man- 
ufactured homes  which  are  not  eligible  for 
VA  financing  will  still  be  able  to  finance  the 
purchase  through  the  HUD  program  or 
with  a  conventional  loan.  Also,  veterans  who 
have  already  obtained  VA  guaranteed  man- 
ufactured home  loans  would  still  be  able  to 
obtain  VA  guaranteed  interest  rate  reduc- 
tion loans. 

Paragraphs  (3)  and  (4)  of  section  3(a)  of 
the  draft  bill  would  alter  the  claim  payment 
procedure  for  existing  manufactured  hous- 
ing loans.  Currenty.  38  U.S.C.  I  1812(c)(3) 
prohibits  VA  from  paying  a  claim  under  the 
guaranty  on  a  manufactured  home  loan 
until  after  the  security  property  has  been 
resold  by  the  loan  holder.  The  holder  must 
credit  the  account  indebtedness  with  the 
proceeds  of  the  resale  of  the  unit  or  with 
the  minimum  resale  price  provided  by  VA. 
whichever  is  greater.  (If  the  difference  be- 
tween the  account  indebtedness  and  the 
amount  to  be  credited  is  greater  than  VA's 
guaranty  liability,  a  maximum  claim  is  pay- 
able.) 

The  draft  bill  would  repeal  the  require- 
ment that  the  holder  must  wait  until  the  se- 
curity is  liquidated  before  filing  its  claim 
with  VA.  Rather,  the  bill  would  give  holders 
the  option  of  filing  a  claim  immediately 
upon  receipt  of  VA's  valuation.  Holders 
electing  that  option  would  assume  the  risk 
of  loss  if  they  are  unable  to  sell  the  security 
property  for  the  amount  of  VA's  value  esti- 
mate. They  would  also  retain  any  profit  ob- 
tained from  selling  the  security  for  more 
than  VA's  valuation. 

VA  experience  in  reviewing  manufactured 
home  loan  terminations  indicates  that  re- 
possessed homes  are  not  always  disposed  of 
in  a  prompt  and  efficient  manner.  Lenders 
must  rely  on  dealers  to  sell  these  homes  in 
most  areas.  The  dealers  have  many  such 
homes  to  sell  and  little  financial  incentive 
to  sell  the  VA  loan  repossessions,  since  a 
larger  profit  is  obtained  in  their  sale  of  new 
homes. 

Our  experience  also  shows  that  VA's  mini- 
mum resale  price,  which  represents  the  esti- 
mated value  of  the  home  at  repossession, 
generally  equals  or  exceeds  the  eventual 
resale  price.  Field  stations  sometimes  review 
and  lower  this  minimum  resale  price  in  re- 
sponse to  reports  that  holders  are  unable  to 
sell  the  unit  for  that  value.  Such  reductions 
are  currently  appropriate  if  the  holder  can 
provide   documentation   to   show   that    the 


value  VA  has  placed  on  the  unit  is  greater 
than  actual  market  value. 

If  lenders  were  permitted  to  file  their 
claims  upon  receipt  of  VA's  resale  price, 
these  problems  would  be  avoided.  This  pro- 
cedure will  reduce  the  size  of  claims  since 
VA  would  not  reimburse  lenders  for  costs  in- 
curred after  repossession,  including  accrued 
interest  and  sales  commission.  Adoption  of 
this  modification  would  generally  result  in 
an  unchanged  or  reduced  VA  claim  payment 
and  veteran's  liability  to  the  Government.  It 
should  also  reduce  lender  losses  on  reposses- 
sions. 

Although  VA  believes  that  loan  holders 
will  find  this  simplified  procedure  to  be  at- 
tractive, under  the  draft  bill  holders  would 
retain  the  option  of  using  the  present  proce- 
dure which  provides  them  with  some  protec- 
tion against  further  loss  on  the  resale  of  the 
security. 

VA  estimates  the  following  savings  to  VA 
from  the  enactment  of  this  revision  in  the 
manufactured  home  loan  claim  payment 
procedure: 
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The  estimates  assumed  50  percent  of  lend- 
ers will  elect  to  file  their  claims  upon  re- 
ceipt of  VA's  resale  price.  If  fewer  lenders 
choose  the  new  option,  savings  will  decline. 
Also,  the  savings  to  VA  from  paying  lender 
claims  up  to  1  year  earlier  than  is  currently 
done  would  be  partially  offset  by  Treasury's 
increased  borrowing  costs  for  that  period. 

Section  4  of  the  draft  bill  would  make  a 
clarifying  change  to  38  U.S.C.  §  1805(a).  Sec- 
tion 1805  currently  provides  for  VA  review 
of  the  plans  and  specifications  of  new- 
homes  prior  to  construction,  and  requires 
the  builder  to  provide  the  veteran  with  a 
limited  warranty.  That  section  refers  to 
properties  being  approved  "  by  VA.  The 
draft  bill  would  change  the  term  "ap- 
proved" to  "appraised. "  VA  values  the  pro- 
posed construction,  but  does  not  actually 
approve  the  plans  and  specifications. 
Rather,  VA  generally  relies  on  the  appropri 
ate  unit  of  the  State  or  local  government  to 
ensure  that  newly  constructed  homes 
comply  with  local  building  codes.  VA  be- 
lieves that  referring  to  VA  "approved  "  con- 
struction is  misleading. 

Enactment  of  this  proposal  will  not  result 
in  any  additional  costs  or  savings. 

Section  5  of  the  draft  bill  would  extend 
for  1  year;  i.e..  until  October  1.  1991.  the 
sunset  for  VA's  authority  to  permit  lender 
review  of  appraisals.  Public  Law  100-198.  en- 
acted December  21.  1987.  authorized  VA  to 
permit  lenders,  under  certain  conditions,  to 
review  appraisals.  In  implementing  this  au- 
thority. VA  is  aware  of,  and  most  concerned 
with  appraisal  abuses  that  have  been  uncov- 
ered in  other  federally  insured  lending  and 
banking  programs.  VA.  therefore,  took  great 
care  to  study  this  issue,  and  carefully  draft- 
ed the  guidelines  for  this  lender  review  of 
appraisals. 

Proposed  regulations  were  published  for 
public  comment  in  the  Federal  Register  on 
May  11.  1989.  Conunents  received  have  been 
thoroughly  reviewed,  and  final  regulations 
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to  implement  this  program  should  be  issued 
shortly  Since  lenders  viUl  not  be  able  to 
becin  to  use  this  n»vk  authority  until  later 
this  year  we  are  proposinR  to  extend  the 
sunset  until  October  1.  1^91,  in  order  to  give 
this  ne*  program  a  fair  test 

Section  6  of  the  draft  bill  *ould  repeal  the 
requirement  for  a  statement  of  local  offi 
ciaLs  regarding  the  feasibility  of  public  or 
community  water  and  seweragf  systems  as  a 
condition  to  the  VA  guaranty  of  loans  for 
the  purchase  of  newly  constructed  homes 

Currently,  under  38  USC  %  1804iei.  the 
VA  may  not  guarantee  loans  for  newly  con- 
structed residences  in  areas  where  Ix'al  offi- 
cials certify  that  the  establishment  of 
public  or  community  water  and  sewerage 
system  is  economically  feasible  unless  the 
dwellings  are  ser\'d  by  such  systems  Since 
enactment  of  this  section  in  1965.  conditions 
ha\e  changed  significantly  Federal.  State, 
and  local  laws  now  adequately  address  the 
subject  of  individual  water  and  sewerage 
systems  as  an  alternative  to  public  and  com 
munily  water  systems  These  certification 
requirements  place  an  additional  burden  on 
local  officials  and  program  participants 
without  materially  benefiting  the  veteran. 

Enactment  of  this  proposal  would  result 
in  administrative  savings  of  less  than 
$100,000  in  any  fiscal  year 

Section  "  of  the  draft  bill  would  impose  a 
time  limit  during  which  a  veteran  may  re 
quest  waiver  of  a  loan  guaranty  debt.  Gen 
erally.  a  veteran  would  have  180  days  from 
the  date  of  the  notice  of  the  debt  to  file  a 
waiver  request.  This  amendment  is  consist 
ent   with   subsection   la'  of  .section  3102  of 
title  38  which  imposes  the  .same  limit  on  re 
questing   waivers  of  all  other  debts  to  VA 
Under  subsection    b'  of  that  section,  howev 
er.  no  time  limit   is  imposed  on   requesting 
waiver  of   a   home   loan   debt     This  creates 
several  problems,  especially  when  a  request 
for  waiver  is  made    in  a  loan  program  debt 
after    it    has    been    referred    tor    collection 
through  litigation    If  such  a  waiver  request 
IS  filed,  all  collection  action  must  be  stopped 
until  a  decision  is  made  on  the  waiver  re- 
ijuest.    If   the   request    for   waiver   is  subse- 
quently denied,  then  we  must   go  through 
the  time-consuming  and  costly  process  of  re 
ferring  the  case  a  second  time  for  collection. 
To  reduce  hardship  and  prejudice  to  vet- 
erans who  may  have  relied  on  the  current 
law.  any   veteran   who  received   notice  of  a 
home   loan   debt    prior   to  Octotier   I.    1990. 
would  have  until  Septemt>er  30.  1992,  to  re- 
quest a  waiver 

Enactment  of  this  proposal  would  result 
m  insignificant  administrative  benefits  sav 
ings  of  less  than  $1  million  in  any  fiscal  year 
and   insignificant   administrative  savings  of 
less  than  $100,000  in  any  fi.scal  year 

Section  8  of  the  draft  bill  would  make  per 
manent  the  foreclosure  information  and 
counseling  requirements  contained  in  38 
use  5  1832iaM4'  the  claim  payment  and 
property  acquisition  provisions  contained  in 
38  L' S  C  5  1832' c,  and  the  property  man 
agement  and  vendee  loan  provisions  con 
tamed  in  38  U  S  C  5  1833iai  It  would  also 
make  one  modification  in  the  so-called  no- 
bid    formula 

Subsection  8' a'  of  the  bill  would  remove 
the  March  1  1991.  sunset  for  the  provisions 
requiring  VA  to  provide  ve'erans  in  default 
with  information  and,  to  the  extent  feasible, 
counseling  regarding  alternatives  to  foreclo- 
sure and  what  the  veterans  liabilities  may 
be  following  foreclosure  Foreclosure  should 
always  be  a  last  resort.  Where  various  alter 
natives  exist.  VA  believes  the  veteran 
should  be  made  aware  of  these  options   We, 


therefore,  l>elieve  the  requirement  of  the 
law  for  VA  to  provide  notice  and,  when  pos 
sible.  counseling,  should  be  made  perma 
nent 

VA  also  urges  that  the  sunset  be  removed 
from  the  provisions  originally  added  by  sec 
tion  2512  of  the  Deficit  Reduction  Act  of 
1984  iDRA).  Public  law  98  369,  which  deter 
mine  the  VA  s  claim  liability  under  a  home 
loan  guaranty,  when  the  VA  may  acquire 
the  property  which  secured  the  loan,  and 
the  conditions  under  which  VA  would  sell 
properties  it  acquired  Since  that  lime,  a 
numtier  of  modifications  have  been  made  to 
these  provisions. 

Section  1832(0  of  title  38  requires  the  VA 
to  establish  a  net  value  for  the  security 
property  Net  value"  is  the  fair  market 
value  minus  costs  the  VA  would  incur,  if  it 
acquired  the  property,  to  acquire,  manage, 
and  dispose  of  such  properly  Generally,  the 
VA  may  acquire  the  property  if  the  net 
value  exceeds  the  unguaranteed  portion  of 
the  loan,  and  the  loan  holder  acquires  the 
property  for  the  lesser  of  net  value  or  the 
veteran's  total  indebtedness  In  such  cases. 
net  value  also  represents  a  minimum 
amount  the  loan  holder  must  credit  to  the 
veterans  indebtedness  in  determining  the 
VAs  guaranty  liability  This  provision  has 
provided  a  useful  framework  to  determine 
when  it  IS  cost-effective  either  to  acquire  a 
VA  guaranteed  property  at  foreclosure  or  to 
pay  the  full  guaranty  amount.  The  provi 
sions  of  38  U.S.C  §  1832«c>  are  currently  set 
to  expire  on  October  1,  1991 

The  Administration  believes,  however, 
that  one  significant  cost  factor  which  is  not 
now  being  considered  in  compu'ing  the  net 
value  of  a  property  should  be  added  This  is 
the  loss  VA  sustains  on  the  resale  of  ac 
quired  properties  that  result  from  market 
forces,  such  as  a  decline  in  resale  value 

In  making  the  determination  as  to  wheth 
er  or  not  property  should  bt'  acquired,  all 
potential  costs  of  acquisition  and  disposition 
need  to  be  considered.  VA  currently  only 
takes  estimated  out  of  pocket  cash  expendi 
tures  and  administrative  costs  into  consider- 
ation. 

At  the  time  the  DRA  was  enacted,  it  wa.s 
believed  acquired  property  would  be  resold 
for  full  market  value,  and  VA  would  recover 
its  costs  plus  the  amount  paid  for  the  prop 
erty.  Experience  has  shown,  however,  that 
this  is  not  always  the  case  VA  has  incurred 
substantial  losses  in  the  resale  of  some  ac 
quired  properties  During  FY  1989.  VA 
resold  35.865  acquired  properties,  with  an 
average  loss  of  $6,538  per  property 

These  additional  losses  on  property  resale 
can  be  projected  from  VAs  property  resale 
experience  VA  must  take  such  losses  into 
account  in  order  to  obtain  a  true  picture  of 
the  costs  of  acquiring  and  disposing  of  a 
property  This  amendment  will  allow  VA  to 
assess  more  accurately  the  cost  effective 
ness  of  acquiring  a  property 

Revising  the  definition  of  net  value  a-s 
proposed  will  produce  a  total  outlay  savings 
of  $80.5  million  in  F'lscal  Year  1991.  and  a 
total  5  year  outlay  savings  of  $446  million  as 
follows; 
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The  DRA  amendments  were  enacted  to 
reduce  the  Government's  lo.sses  on  forecio 
sure  of  VA  guaranteed  loans  and  the  subse 
quent  resale  of  VA  acquired  properties  and 
ensure  that  the  VA  home  loan  program 
would  continue  to  provide  a  viable  benefit 
for  veterans  and  lenders  Experience  has 
shown  that  these  procedures  have  worked 
well  The  basic  framework  created  by  DRA. 
as  amended,  and  now  codified  at  section 
18321  c>.  IS  .sound  and  should  be  continued 
and  made  permanent  with  the  modification 
we  are  recommending 

Section  1833.  a  1  of  title  38,  United  States 
Code  regulates  the  management  and  sale  of 
properties  VA  acquires  from  loan  holders 
following  foreclosure  The  statute  requires 
VA  to  sell  at  least  35  percent  of  such  proper- 
ties, but  not  more  than  50  percent,  for  cash. 
The  remainder  are  sold  with  VA  providing 
seller  financing  which  is  generally  referred 
to  as  a  vendee  loan  The  statute  also  re- 
quires the  sale  of  vendee  loans  Beginning 
October  1.  1990,  if  VA  ,sells  vendee  loans 
without  recourse,  they  must  be  sold  for  100 
percent  of  par  There  are  no  restrictions  on 
the  sale  of  vendee  loans  with  recourse  VA  is 
now  selling  such  loans  to  a  trust  which  se- 
curitizes  the  loans  Since  our  sale  to  the 
trust  involves  limited  recourse,  the  without 
recourse  limitations  do  not  apply 

This  subsection  also  generally  requires  a  5 
percent  downpayment  on  vendee  loans  VA 
may  waive  the  downpayment  requirement 
in  areas  where  higher  loan  amounts  are  nee 
essarv  in  order  to  market  the  properties 
competitively  Ptirther,  VA  is  permitted  to 
include  in  a  vendee  loan  an  additional 
amount  for  property  rehabilitation  The 
downpayment  requirements  do  not  apply  in 
rehabilitation  loan  cases  Finally,  VA  is  au- 
itiori/.ed  to  make  vendee  loans  at  below 
market  interest  rates  where  market  condi 
tions  justify  such  action. 

Section  1833iai  currently  has  a  sunset  of 
December  31  1990  VA  believes  these  provi- 
sions should  also  be  made  permanent 

Section  9  of  the  proposed  legislation 
would  terminate  the  Direct  Loan  Revolving 
Fund  iDLRFi.  and  merge  it  Into  the  LGRF 
The  DLRF  wa-s  established  to  fund  VAs 
program  of  making  direct  loans  to  veterans 
under  38  USC  §1811  Direct  loans  were 
generally  made  to  veterans  living  in  rural 
areas  or  small  cities  and  towns  where  hous- 
ing credit  for  guaranteed  loans  was  not  gen- 
erally available  Beginning  with  Fiscal  Year 
1981.  the  Congress  has  placed  severe  limits 
on  the  direct  loan  program  in  the  VAs 
annual  appropriation  act  VA  has  been  per- 
mitted to  only  make  direct  loans  to  disabled 
veterans  in  connection  with  specially  adapt 
ed  housing,  pursuant  to  38  USC  §  1811ii> 
VA  ha.s  been  further  limited  to  making  no 
more  than  $1  million  in  such  loans  per  fiscal 
year 

In  addition,  the  moneys  in  the  DLRF  have 
been  transferred  over  the  years  to  the 
LGRF  to  help  cover  the  large  losses  sus 
tamed  by  the  latter  fund.  At  present,  the 
DLRF  has  a  balance  of  approximately  S2.5 
million  The  only  source  of  revenue  for  this 
fund  IS  the  repayment  of  principal  and  in- 
terest on  outstanding  direct  loans  or  the 
proceeds  from  the  sale  of  such  loans,  VA  es- 
timates the  outstanding  principal  on  such 
loans  to  be  $57  million. 

In  view  of  the  low  volume  of  direct  loan 
activity  and  the  low  balance  in  the  DLRF, 
VA  believes  there  is  no  purpose  to  maintain- 
ing a  separate  direct  loan  fund.  Not  having 
to  maintain  two  separate  accounts  will 
reduce  administrative  workload  and  reduce 
accounting  errors 
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Section  9(c>  addresses  another  issue  relat- 
ed to  the  DLRF.  Over  the  years,  the  Secre- 
tary of  the  Treasury  has  been  authorized  to 
advance  to  the  DLRF  moneys  for  the  oper- 
ation of  the  VA  direct  loan  program.  As 
originally  enacted,  the  direct  loan  program 
was  to  expire  June  30.  1951.  After  that,  as 
loans  were  paid  off.  VA  was  to  repay  the 
Treasury  the  moneys  which  had  been  ad- 
vanced. The  program  was  extended  a 
number  of  times,  until  1970  when  the  VA 
home  loan  program,  including  the  direct 
loan  program,  was  made  permanent.  During 
the  1980s,  as  explained  above,  the  direct 
loan  program  was  limited  by  the  Congress, 
and  the  DLRF  balances  were  used  to  cover 
shortages  in  the  LGRF.  For  all  intents,  and 
purposes,  the  DLRF  is  depleted.  There  still 
exists  on  the  books,  however,  an  "unpaid 
loan"  of  over  $1.7  billion  from  the  Treasury 
to  VA. 

The  Department  of  the  Treasury  has  ad- 
vised us  they  consider  the  unpaid  advances 
to  the  DLRF  to  be  a  debt  owing  to  the 
United  States  that  they  cannot  waive.  Since 
the  direct  loans  funds  have  already  been 
used  as  a  substitute  for  direct  appropria- 
tions to  the  LGRF.  there  is  no  way  VA  can 
satisfy  this  "debt"  without  either  an  appro- 
priation of  $17  billion,  or  a  congressionally 
mandated  write-off.  Section  9(c)  of  the  draft 
bill  contains  such  a  write-off. 

Section  10  of  the  proposed  legislation 
would  amend  section  1826  of  title  38,  United 
Slates  Code,  to  expand  VAs  authority  to 
collect  housing  loan  debts  by  offsetting  a 
debtors  Federal  tax  refund  or  Federal 
salary.  Currently,  section  1826  prohibits 
offset  by  any  non-VA  Federal  payment  to 
satisfy  an  indebtedness  to  VA  arising  out  of 
the  loan  guaranty  program  unless  the 
debtor  consents  in  writing,  or  a  court  has 
determined  that  the  debtor  is  liable  to  the 
VA.  Since  a  significant  number  of  VA  guar- 
anteed loans  are  foreclosed  nonjudicially, 
these  requirements  are  often  not  met. 

Under  section  3720A  of  title  31.  United 
States  Code,  which  was  enacted  by  the  Defi- 
cit Reduction  Act  of  1984,  Pub.  L.  No.  98- 
369.  §  2653.  past -due  debts  to  Federal  agen- 
cies may  be  referred  to  the  Secretary  of  the 
Treasury  for  collection  by  offsetting  against 
refunds  of  Federal  taxes  due  the  debtor. 

The  Debt  Collection  Act  of  1982,  Pub.  L. 
No.  97-365.  §  5.  amend  section  5514  of  title 
5.  United  States  Code,  to  authorize  Federal 
agencies  to  offset  debts  to  Federal  agencies 
from  the  pay  account  of  Federal  employees 
and  members  of  the  Armed  Forces,  includ- 
ing the  Reserves. 

VA  believes  these  enactments  established 
a  policy  of  coUectirig  Federal  debts  in  this 
manner.  Therefore,  conforming  amend- 
ments should  be  made  to  section  1826  of 
title  38. 

VA  estimates  that  enactment  of  this  pro- 
posal would  generate  collections  of  approxi- 
mately $28  million  in  Fiscal  Year  1991.  and 
produce  administrative  costs  of  less  than 
$100,000  in  any  fiscal  year. 


Section  11  of  the  draft  bill  would  author- 
ize VA  to  process,  without  reimbursement, 
requests  for  certificates  of  veteran  status 
for  persons  seeking  benefits  under  the  Na- 
tional Housing  Act.  That  Act.  which  is  ad- 
ministered by  the  Department  of  Housing 
and  Urban  Development  (HUD),  provides 
lower  downpayment  requirements  for  veter- 
ans. Pursuant  to  a  1966  agreement  between 
VA  and  HUD,  VA  has  been  issuing  these 
certificates.  The  agreement  called  for  HUD 
to  reimburse  VA  $1.25  per  certificate  for 
VA's  processing  costs.  In  recent  years,  how- 
ever. HUD  has  declined  to  reimburse  VA  for 
these  costs.  As  a  service  to  veterans.  VA  has 
continued  to  issue  these  certificates. 

Technically.  VA  should  not  be  administer- 
ing statutes  other  than  title  38.  United 
States  Code,  for  other  agencies  without  re- 
imbursement. We  recognize,  however,  that 
VA  personnel  have  the  knowledge  and  ex- 
pertise to  determine  veteran  status,  and  it  is 
a  logical  exter-sion  of  VA's  mission  to  aid 
veterans  to  continue  to  cer  ify  veteran 
status  to  HUD.  We  believe  we  can  continue 
to  perform  this  function  with  current  staff- 
ing levels.  Further,  in  view  of  the  relatively 
small  sums  involved,  we  do  not  believe  it  is 
cost-effective  to  gather  data  from  field  sta- 
tions and  prepare  and  transmit  quarterly 
vouchers  to  HUD. 

Enactment  of  this  section  would  not  result 
in  significant  costs. 

Section  12  of  the  draft  bill  would  exempt 
housing  loans  guaranteed,  insured,  or  made 
by  VA  from  the  lobbying  reporting  require- 
ments of  31  U.S.C.  §  1352  which  was  added 
by  section  319  of  Public  Law  101-121.  That 
law  prohibits  certain  government  contrac- 
tors or  recipients  of  government  assistance 
from  using  appropriated  moneys  for  lobby- 
ing, and  requires  certain  lobbying  disclo- 
sures from  those  persons.  That  statute  does 
not  apply  to  loans  which  are  $150,000  or 
less.  The  conference  report  (House  Report 
101-264)  stated  that  the  $150,000  threshold 
"serves  to  exempt  .  .  .  individuals  who  seek 
Federally-insured  loans  (for  the  purchase  of 
personal  residences,  for  example)  from 
these  provisions." 

There  is  no  statutory  or  VA-imposed  regu- 
latory ceiling  on  the  amount  of  a  loan  VA 
will  guarantee.  For  all  intents  and  purposes, 
however,  custom  and  practice  in  the  lending 
industry  and  secondary  market  limits  VA 
guaranteed  loans  to  four  times  the  guaranty 
amount.  Until  recently,  the  maximum  guar- 
anty was  $36,000.  Therefore.  VA  guaranteed 
loans  rarely  exceeded  $144,000.  In  enacting 
Public  Law  101-237.  the  Congress  recog- 
nized that  in  certain  high  cost  areas  of  the 
Nation  $144,000  was  not  sufficient  for  many 
veterans  to  purchase  satisfactory  housing. 
Therefore,  that  enactment  increased  the 
guaranty  to  25  percent  on  loans  exceeding 
$144,000  to  a  maximum  guaranty  of  $46,000. 
This  new  guaranty  will  support  loans  of  up 
to  $184,000. 

VA  supports  the  concept  behind  the  lob- 
bying restrictions  and  disclosures  mandated 
by  Public  Law  101-121.  The  Congress  recog- 
nized, however,  that  the  purchase  of  a 
single  family  home  with  a  federally  guaran- 
teed loan  has  not  been  the  subject  of  abuse 
that  lead  to  the  enactment  of  that  statute. 
Therefore,  the  Congress  expressed  an  intent 
to  exempt  such  borrowers  from  the  burdens 
imposed  by  the  law.  We  see  no  reason  why 
certain  veterans  should  now  be  subject  to 
those  burdens  simply  because  they  reside  in 
areas  with  high  housing  costs. 

Section  13  of  the  draft  bill  would  require 
veterans  to  make  a  modest  downpayment  on 
VA  guaranteed  home  loans  having  an  initial 
principal  balance  above  $25,000. 


Currently.  VA  loans  for  the  purchase  or 
construction  of  a  hom-"  do  not  require  any 
downpayment  so  long  as  the  loan  amount 
does  not  exceed  the  reasonable  value  of  the 
property  as  determined  by  VA.  VA  is  pro- 
posing to  requre  a  downpayment  of  4  per- 
cent of  the  amount  of  the  housing  cost  that 
exceeds  $25,000.  For  example,  if  a  veteran  is 
purchasing  a  home  for  $75,000.  the  veteran 
would  be  required  to  make  a  $2,000  down- 
payment,  as  follows: 


$75,000 
-25.000 

50.000 
x.0< 


Assuming  the  property  has  a  reasonable 
value  of  at  least  $73,000.  the  veteran  could 
obtain  a  loan  for  $73,000.  That  figure  may, 
however,  be  increased  by  the  amount  of  the 
loan  fee  if  the  veteran  elects  to  finance  such 
fee. 

Generally,  loans  involving  downpayments 
are  more  secure;  this  is  particularly  true  in 
periods  of  low  housing  appreciation,  as  is 
projected  for  the  next  decade.  In  view  of  the 
high  costs  to  the  Government  of  loan  fore- 
closures, we  believe  requiring  such  a  modest 
downpayment  is  a  reasonable  measure  to 
reduce  the  risks  associated  with  VA  housing 
loans  while  still  providing  the  most  gener- 
ous Federal  housing  guarantee  program. 
Veterans  will  have  more  equity  in  their 
properties  and  will  be  less  likely  to  default. 
Thus,  the  proposal  would  not  only  reduce 
long-term  Federal  liabilities:  it  would  also 
assist  veterans  in  retaining  their  homes 
during  periods  of  low  housing  appreciation. 

VA  estimates  that  requiring  this  downpay- 
ment would  produce  the  following  savings; 

Sai-ings 

[In  thousand  of  dollars] 

Fiscal  year  Amount 

1991 $473 

1992 6,063 

1993 22.017 

1994 31.784 

1995 43.742 

A  section  by  section  analysis  of  the  draft 
bill  is  also  enclosed. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  legislative  proposal  to  the 
Congress  and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely  yours. 

Edward  J.  Deewinski. 

By  Mr.  CHAFEE  (for  himself 
and  Mr.  Pell): 
S.  2485.  A  bill  to  amend  title  38. 
United  States  Code,  to  authorize  the 
Secretary  of  Veterans  Affairs  to  pro- 
vide financial  assistance  for  the  oper- 
ation and  maintenance  of  State  veter- 
ans' cemeteries,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans 
Affairs. 

VETERANS  CEMETERY  PARTNERSHIP  ACT 

•  Mr.  CHAFEE.  Mr.  President,  today. 
I  am  introducing  legislation  that  aims 
to  use  existing  funds  to  expand  the 
State  Cemetery  Grant  Program. 

The  Veterans  Cemetery  Partnership 
Act   will   expand  the  State  Veterans 
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Cemetery  Grant  Program,  in  order  for 
State  cemeteries  to  receive  Federal 
grants  to  defray  the  cost  of  up  to  50 
percent  of  their  expenses  for  oper 
ation.  maintenance,  and  initial  equip- 
ment. 

It  al.so  eliminates  the  $150  plot  al 
lowance  that  the  Department  of  Vet 
erans  Affairs  now  pays  directly  to 
State  veterans  cemeteries  each  time  a 
veteran  is  buried  there— only  for  those 
State  cemeteries  that  receive  grants 
under  my  legislation. 

The  State  Cemetery  Grant  Program, 
which  was  established   in    1978.   is  de- 
signed to  assist  any  State  in  establish 
ing.    e.xpanding    or    improving    State 
owned   cemeteries    for   veterans.    Cur- 
rently. States  may  apply  for  grant.s  to 
cover  up  to  50  percent  of  these  cost.s. 
which  primarily  involve  land  acquisi 
tion  and  construction. 

Unfortunately,  the  Federal  Govern- 
ment cannot  realistically  assume  the 
full  burden  of  providing  veteran.s 
cemeteries  for  all  veterans  who  wish  t" 
be  buried  with  their  comrades-in-arm.s. 
As  a  result,  there  are  12  States,  includ- 
ing Rhode  Island,  that  do  not  have  a 
national  veterans  cemetery,  and  5 
more  whose  national  cemeteries  are 
closed  to  new  interments.  In  addition, 
there  are  nine  large  States  whose  na- 
tional cemeteries  are  too  far  away 
from  the  homes  of  many  veterans  and 
their  families.  As  a  result.  State  veter 
ans  cemeteries  play  a  critical  role  in 
serving  the  needs  of  veterans. 

Since  the  State  Cemetery  Grant 
Program  was  created,  only  18  States 
have  applied  for  38  grants  to  establish 
new  cemeteries  or  expand  or  improve 
existing  ones.  These  grant  awards 
have  averaged  about  $600,000. 

Many  States  are  reluctant  to  take 
advantage  of  this  program  because 
they  will  not  be  able  to  afford  the  full 
cost  of  establishing  new  cemeteries, 
and  may  be  forced  to  abandon  or  sell 
State-owned  veterans  cemeteries  be 
cause  of  the  inability  to  maintain 
them.  Thus,  there  is  money  left  over 
in  the  State  Cemetery  Grant  Program 
budget  that  we  can  put  to  good  use 

My  bill  does  not  call  for  the  expendi 
ture  of  any  additional  funds.  Of  the 
funds  available  to  the  State  Cemetery 
Grant  Program  since  its  inception, 
almost  $4  million  has  remained  un- 
spent. I  believe  this  leftover  money 
should  be  used  to  help  State  veterans 
cemeteries  pay  for  their  operation  and 
maintenance. 

Elimination  of  the  plot  allowance 
paid  to  State  Veterans  cemeteries 
would  consolidate  all  Federal  aid  to 
State  cemeteries  into  one  account 
Right  now.  part  of  the  assistance 
State  cemeteries  receive  come  from 
the  State  Cemetery  Program,  while 
another  part,  the  plot  allowances, 
comes  out  of  the  Department  of  Veter 
ans  Benefits— two  different  offices  at 
the  Department  of  Veterans  Affairs. 


It  would  also  eliminate  a  technical- 
ity m  the  current  law  governing  the 
payment  of  death  benefits.  Al  present, 
this  technicality  in  effect  prevents 
State  veterans  cemeteries  from  getting 
reimbursed  for  the  burial  of  veterans 
whose  deaths  are  attributed  to  service- 
connected  causes. 

Perhaps  most  important,  this  provi 
sion  transforms  an  entitlement  into  a 
grant.  Although  the  end  result-  Fed- 
eral assistance  to  State  veterans  ceme- 
teries is  the  .same,  changing  an  enti- 
tlement into  a  grant  is  philosophically 
very  important:  it  bolsters  the  Feder- 
al-State partnership  that  was  created 
by  the  State  Cemetery  Grant  Pro- 
gram. Instead  of  the  Federal  Govern- 
ment guing  the  State  a  handout,  the 
two  are  working  together  to  ensure 
that  veterans'  needs  are  met. 

In  any  year  that  a  State  does  not  re 
ceive  a  grant  for  the  maintenance  and 
operation  of  its  veterans  cemeteries,  it 
would  continue  to  receive  plot  allow- 
ances from  the  DVA's  Department  of 
Veterans  Benefits.  Burial  benefits  that 
are  now  paid  directly  to  the  surviving 
families  of  veterans  will  remain  unaf- 
fected by  my  legislation 

The  Federal  Government  stands  to 
benefit  from  an  extension  of  the  State 
Cemetery  Grant  Program  partnership 
as  well.  First,  such  an  extension  en- 
courages the  States  to  assume  a  re- 
sponsibility that  the  Federal  Govern- 
ment cannot.  Second,  the  States  are 
historically  more  cost  efficient  in  their 
construction  and  administration  of  fa- 
cilities such  as  veterans  benefits.  Thus. 
perhaps  the  Federal  Government 
would  be  able  to  learn  something  from 
the  State  through  the  Veterans  Ceme- 
tery Partnership  Act. 

I  believe  many  veterans  have  the 
perception  that  the  Federal  Govern- 
ment has  forgotten  them  and  their 
fine  service  to  their  country.  Perhaps 
the  simplest  and  most  important  thing 
we  can  do  to  ensure  that  veterans  are 
remembered  is  to  provide  places  where 
we  can  go  to  reflect  on  their  heroism 
and  sacrifice  in  the  name  of  freedom- 
places  where  our  veterans  will  be  hon- 
ored by  us  forever. 

If  the  Federal  Government  cannot 
do  this  itself,  it  must  ensure  that  the 
States  are  able  and  willing  to  provide 
and  maintain  these  resting  places  of 
honor. 

I  urge  all  Senators  to  join  me  in  sup- 
porting the  Veterans  Cemetery  Part- 
nership Act.# 

By  Mr.  ARMSTRONG  <  f  or  him- 
self and  Mr.  Symms): 
S.  2486,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  civil 
damages  for  certain  unauthorized  de- 
terminations of  income  tax;  to  the 
Committee  on  Finance. 

CNAL'THORIZED  DETERMINATIONS  OF  INCOME 
TAX 

•  Mr.  ARMSTRONG    Mr.   President, 
think  back  over  some  of  the  cases  of 


Internal  Revenue  Service  abuse  of  a 
taxpayer  that  have  come  to  your  at- 
tention. How  often  has  the  abuse  oc- 
curred while  the  taxpayer  and  the 
Service  were  attempting  to  determine 
the  tax  actually  owed  and  how  often 
has  it  occurred  when  the  Service  is 
trying  to  collect  the  tax?  If  your  con- 
stitutents  are  like  mine,  a  large 
number  of  cases  arise  in  the  determi- 
nation stage  of  a  tax  dispute. 

How  often  have  your  constituents 
said  they  feel  cheated  because  they 
have  no  recourse  for  IRS  wrongdoing? 
As  part  of  the  taxpayer  bill  of  rights 
passed  in  1988,  the  Senate  took  a  great 
step  toward  giving  the  taxpayers  a  fair 
play  by  granting  them  the  right  to  sue 
the  Federal  Government  in  Federal 
district  court  for  damages  if  in  connec- 
tion with  the  determination  or  collec- 
tion of  any  Federal  tax  an  IRS  em- 
ployee carelessly,  recklessly,  or  inten- 
tionally disregards  any  provision  of  or 
regulation  promulgated  under  the  In- 
ternal Revenue  Code. 

A  tax  case  essentially  goes  through 
two  stages.  In  the  first  stage,  the  Serv- 
ice, the  taxpayer  and,  sometimes,  the 
courts  determine  the  amount  of  tax 
owed.  Once  it  is  established  that  addi- 
tional tax  is  owed,  the  case  moves  on 
to  the  second  stage  in  which  the  Serv- 
ice attempts  to  collect  the  tax. 

Unfortunately,  the  conference 
report  deleted  the  reference  to  acts 
taken  in  determing  the  amount  of  tax, 
leaving  taxpayers  with  no  recourse  in 
a  great  many  instances.  I  find  this  un- 
acceptable, and  so  I  am  introducing  as 
part  of  my  series  called  fair  play  for 
taxpayers  a  bill  extending  a  taxpayers 
right  to  sue  to  include  IRS  acts  that 
occur  in  the  determination  of  any  Fed- 
eral tax.» 

By  Mr  HARKIN: 
S.  2487.  A  bill  to  provide  for  the  es- 
tablishment of  a  program  to  provide 
incentives  and  assistance  to  agricultur- 
al producers  to  reduce  the  potential 
for  contamination  or  degradation  of 
surface  water  and  ground  water,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 

AGRICULTURAL  WATER  SUALITY  INCENTIVE  ACT 
OF   1990 

•  Mr.  HARKIN.  Mr.  President,  I  am 
today  introducing  the  Agricultural 
Water  Quality  Incentive  Act  of  1990 
which  will  establish  a  voluntary  pro- 
gram providing  incentives  to  encour- 
age agricultural  producers  to  imple- 
ment, improve,  and  maintain  agricul- 
tural production  practices  designed  to 
protect  water  quality.  The  program 
will  emphasize  the  use  of  cost-effec- 
tive proven  practices  that  will,  in  ad- 
dition to  helping  prevent  pollution  of 
our  water  resources,  enhance  farm 
profitability  and  productivity.  The  bill 
will  also  allow  the  entry  of  land  pre- 
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senting  water   quality   problems   into 
the  Conservation  Reserve  Program. 

The  incentive  program  established 
in  this  legislation  will  be  the  first  full- 
scale  program  focusing  on  agricultural 
production  practices  in  order  to  help 
producers  address  water  quality  prob- 
lems associated  with  agriculture.  Fed- 
eral water  quality  efforts  related  to  ag- 
riculture have  thus  far  almost  exclu- 
sively sought  to  bring  about  changes 
in  land  use  patterns,  primarily 
through  taking  land  out  of  crop  pro- 
duction and  devoting  it  to  vegetative 
cover. 

While  land  use  change  can  be  an  ef- 
fective means  of  addressing  water 
quality  problems,  and  indeed  a  part  of 
this  bill  provides  for  using  the  Conser- 
vation Reserve  Program  for  water 
quality  problems,  taking  land  out  of 
production  is  fairly  expensive  proposi- 
tion. In  any  event,  the  vast  majority  of 
farmers  have  established  land  use  pat- 
terns that  are  unlikely  to  change  sig- 
nificantly any  time  soon. 

This  legislative  will  establish  a 
broadly  based  program  of  incentives 
available  to  a  wide  range  of  agricultur- 
al producers  in  order  to  encourage  and 
assist  them  in  implementing,  improv- 
ing, and  maintaining  practices  on  land 
in  production  that  will  achieve  major 
reductions  in  the  potential  for  con- 
tamination or  degradation  of  surface 
water  and  ground  water.  The  program 
will  emphasize  the  use  of  practices 
that  improve  farm  profits  and  produc- 
tivity. 

These  are  the  major  features  of  this 
legislation: 

Water  quality  management  plans.— 
Producers  participating  in  the  Agricul- 
tural Water  Quality  Incentive  Pro- 
gram will  develop  and  carry  out  farm 
water  quality  mangement  plans  con- 
taining specific  goals  and  objectives 
that  will  ensure  major  reductions  in 
the  potential  for  contamination  or 
degradation  of  surface  water  or 
ground  water  by  sediment,  fertilizers 
and  other  crop  nutrients,  agricultural 
chemicals,  salts,  animal  wastes,  or 
other  pollutants  associated  with  agri- 
cultural production.  Plans  may  cover 
all  or  a  part  of  a  farm. 

The  program  should  be  administered 
by  USDA  to  facilitate  compliance 
with,  or  significant  progress  toward  at- 
tainment of,  environmental  quality  ob- 
jectives established  by  State  and  Fed- 
eral laws.  However,  it  is  not  my  inten- 
tion that  the  program  would  be  ad- 
ministered in  order  only  to  meet  mini- 
mum water  quality  standards  estab- 
lished by  law  or  that  the  program 
would  be  available  only  where  water 
quality  problems  currently  exist  ac- 
cording to  water  quality  standards. 
The  program  has  a  broader  purpose  of 
achieving  major  reductions  in  the  po- 
tential for  contamination  or  degrada- 
tion of  surface  water  or  ground  water. 
Technical  assistance.— Technical  as- 
sistance for  developing  and  carrying 


out  the  plans  will  be  provided  by  the 
Soil  Conservation  Service,  the  Exten- 
sion Service,  and,  where  determined 
appropriate  by  USDA,  private  agricul- 
tural consultants. 

Incentive  payments.— Producers  par- 
ticipating in  the  program  will  receive 
annual    incentive    payments    over    a 
period  of  3  to  5  years  on  a  per  acre 
basis  for  implementing,  improving,  or 
maintaining    agricultural     production 
practices  in  accordance  with  approved 
farm  water  quality  management  plans. 
In  establishing  the  level  of  the  incen- 
tive payments,  USDA  will  consider  the 
cost  and  effort  involved  in  implement- 
ing,   improving,    or    maintaining    the 
practices    for    which    incentive    pay- 
ments are  made.  USDA  will  provide  in- 
centive payments  at  levels  sufficient  to 
cause  enrollment  in  the  program  suffi- 
cient  to   reach   the  specified   acreage 
goals.  The  available  information  from 
a  similar  Iowa  program  indicates  that 
moderate  levels  of  incentive  payments 
are  sufficient  to  encourage  enrollment. 
Contracts.— Producers  will  enter  con- 
tracts which  describe  the  agricultural 
production  practices  that  will  be  im- 
plemented, improved,  and  maintained, 
as  well  as  any  practices  that  are  to  be 
avoided,    in   order   to   carry   out   and 
achieve  the  goals  and  objectives  speci- 
fied in  the  farm  water  quality  manage- 
ment plan.  The  contracts  will  include 
schedules    and    standards    for    imple- 
menting,  improving   and   maintaining 
the    practices   described    in    the   con- 
tracts, and  will  specify  the  obligations 
of  USDA,  including  the  payment  of  in- 
centive payments. 

Emphasis  on  farm  profitability  and 
productivity.— A  key  element  of  the  in- 
centive program  is  it  emphasis  on 
practices  that  improve  the  bottom  line 
for  farmers.  To  the  maximum  extent 
possible,  contracts  under  the  program 
will  include  the  use  of  agricultural 
production  practices  that  enhance 
farm  profitability  and  productivity 
through  reducing  waste  and  inefficien- 
cy in  the  management  and  use  of  fer- 
tilizer and  crop  nutrients,  animal 
wastes,  and  other  organic  materials, 
and  agricultural  chemicals. 

Examples  of  practices  that  might  be 
included  in  the  program  are  soil  test- 
ing, crop  and  field  monitoring,  and 
scouting  for  weeds  and  pests,  improved 
management  practices  for  the  applica- 
tion and  use  of  fertilizer  and  other 
crop  nutrients,  agricultural  chemicals, 
animal  wastes  and  other  materials, 
changes  in  tillage  operations,  and  im- 
proved recordkeeping.  Farmers  in 
Butler  County.  Iowa  participating  in 
Iowa's  Integrated  Farm  Management 
Demonstration  Program  averaged  $15 
to  $20  more  an  acre  in  net  profit  by 
lowering  their  production  costs  using 
the  kinds  of  practices  included  within 
the  incentive  program  established  by 
this  bill. 


TERM  or  CONTRACTS 

Contracts  under  the  program  will  re- 
quire the  producer  to  continue  and 
maintain  any  practice  for  which  an  in- 
centive payment  is  made  for  a  period 
of  not  less  than  5  crop  years.  Con- 
tracts may  be  revised  as  the  circum- 
stances may  warrant. 

ACREAGE  LEVELS 

USDA  will  enter  into  contracts  with 
producers  to  place  not  less  than  3  mil- 
lion acres  of  cropland  in  the  program 
during  the  1991  crop  year  with  annual 
increases  to  a  total  enrollment  of  not 
less  than  50  million  acres  of  cropland 
during  the  1995  crop  year. 

PRIORITY  FOR  PROGRAM  ENROLLMENT 

USDA  will  give  priority  to  including 
in  the  program  lands  identified  by 
USDA,  in  consultation  with  EPA  and 
State  water  quality  officials,  as  land 
on  which  agricultural  production  cre- 
ates the  potential  for  contamination 
or  degradation  of  surface  water  or 
ground  water.  USDA  will  also  give  pri- 
ority to  enrolling  land  in  the  program 
in  order  to  facilitate  the  participation 
by  producers  in  demonstration  or 
model  farm  programs  designed  to  dem- 
onstrate and  provide  education  on  the 
practical  application  of  agricultural 
production  practices  included  in  the 
Agricultural  Water  Quality  Incentive 
Program. 

USE  OF  COMMODITY  CREDIT  CORPORATION 

The  facilities,  services,  authorities 
and  funds  of  the  Commodity  Credit 
Corporation  will  be  used  to  carry  out 
the  program. 

Use  of  conservation  reserve  for 
water  quality  objectives.— Cropland  on 
which  agricultural  production  creates 
the  potential  for  contamination  or 
degradation  of  ground  water  or  sur- 
face water,  such  as  land  containing 
drainage  wells,  sinkholes,  or  related 
features,  may  be  enrolled  in  the  Con- 
servation Reserve  I»rogram  if  the  land 
cannot  be  adequately  managed  under 
the  Agricultural  Water  Quality  Incen- 
tive Program.  USDA  may  purchase 
easements  on  land  placed  in  the  Con- 
servation Reserve  Program  for  water 
quality  purposes. 

Mr.  President,  this  bill  directly  ad- 
dresses the  most  serious  environmen- 
tal issue  facing  agriculture,  and  it 
deals  with  the  problem  through  incen- 
tives rather  than  placing  additional 
burdens  on  farmers.  Moreover,  the 
program  established  in  this  legislation 
can  be  carried  out  at  a  reasonable  cost 
in  relation  to  the  seriousness  and 
scope  of  the  concern  over  agriculture's 
impact  on  water  quality.  I  ask  unani- 
mous consent  that  the  text  of  my  bill 
be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2487 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales    of 
America  in  Congress  assembled. 
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SECTION  I    SHORT  TITl.K 

This  Act  may  be  cited  as  the    Agricultural 
Water  Quality  Incentive  Act  of  1990 
SKI     1   OKFlNrTIONS 

As  used  in  this  Act: 

'  1 '  Producer  The  term  •producer"  has 
the  same  meaning  tjiven  such  term  in  the 
Agricultural  Act  of  1949  ■"  USC  1421  et 
seq  I. 

i2i  PrtocRAM  -  The  term  Program  '  means 
the  Agricultural  Water  Quality  Incentive 
Program  established  under  section  3 

'3'     Secretary     The     term       Secretary 
means  the  S«>cretary  of  Agriculture 
SEC    3  fLST^BI.ISHMKNT 

lai   In  General  -  The  Secretary  shall  es- 
tablish   and    implement    a    program    to    be 
known  as  the     Agricultural  Water  Quality 
Incentive  Program    to  encourage  agricultur 
al    producers    to    implement,    improve    and 
maintain   agricultural    production    practices 
that   arc  designed   to  achieve  major   reduc 
tions  in  the  potential  for  contamination  or 
degradation    of    surface    water    or    ground 
water  as  a  consequence  of  agricultural  pro 
duction.    with   emphasis   given    to   practices 
that  enhance  farm  profitability  and  produc 
tivity 

lb)  Farm  Water  Quality  Management 
Pi-ANS  -A  producer  participating  in  the  Pro 
gram  snail  develop  and  implement  a  F'arm 
Water  Quality  Management  Plan  that  shall 
contain  specific  goals  and  objectives  that 
will  ensure  that  a  major  reduction  is 
achieved  in  the  potential  for  contamination 
or  degradation  of  surface  water  or  ground 
water  by  sediment,  fertilizers  and  other  crop 
nutrients,  agricultural  chemicals,  salts. 
animal  wastes  or  other  pollutants  associated 
with  agricultural  production 

(c)  Technical  Assistance.  -The  Soil  Con- 
.servation  Service,  the  Extension  Service, 
and.  where  determined  appropriate  by  the 
Secretary,  private  agricultural  consultants 
shall  proMde  technical  assistance  for  the  de 
velopment  and  implementation  of  Farm 
Water  Quality  Management  Plans  under 
subsection  <  b  > 

di  Incentive  Payments  -The  Secretary 
shall  provide  incentive  payments  to  a  pro 
ducer  under  section  6  for  the  implementa 
tion.  improvement  and  maintenance  of  agri 
cultural  production  practices  in  accordance 
with  the  approved  Farm  Water  Quality 
Management  Plan  of  the  producer 

SE«      I   lOVTRAtTS 

(ai  Requirement  The  Secretary  shall 
enter  into  contracts  with  producers  to  place 
acreage  in  the  Program. 

■bi  General  Terms.— Contracts  entered 
Into  under  this  section  shall  - 

(li  incorporate  the  Farm  Water  Quality 
Management  Plan  prepared  by  the  producer 
under  section  3(bi  and  approved  by  the  Soil 
Conservation  Service. 

(2)  specifically  descritje  the  agricultural 
production  practices  that  will  be  implement 
ed.  improved  and  maintained,  as  well  any 
practices  that  are  to  be  avoided,  in  order  to 
carry  out  and  achieve  the  goals  and  objec 
tives  that  are  described  in  the  Farm  Water 
Quality  Management  Plan  prepared  for  the 
farm, 

i3i  provide  for  the  use  by  the  producer,  to 
the  maximum  extent  possible  and  consist 
ent  with  ensuring  that  major  reductions  are 
achieved  in  the  potential  for  contamination 
or  degradation  of  surface  water  or  ground 
water,  of  agricultural  production  practices 
that  enhance  farm  profitability  and  produc 
tivity  through  reducing  waste  and  ineffi 
ciency  in  the  management  and  use  of  fertil 
izers  and  crop  nutrients,  animal  waste  and 


other    organic    materials,    and    agricultural 
chemicals. 

(4i  establish  a  .schedule  of  deadlines  for 
the  implementation,  improvement,  or  other 
modification  of  agricultural  production 
practices  as  described  under  paragraph  i2i. 

(5i  establish  a  schedule  for  the  perform 
ance  of  the  maintenance  activities  described 
under  paragraph  '2i. 

i6i  specify  performance  standards  that 
shall  enable  the  parties  to  the  contract  to 
determine  whether  the  producer  is  perform 
ing  .satisfactorily  under  the  contract:  and 

i7i  specify  the  obligations  of  the  Secre 
tary  under  the  Program 

(ci  Term  ok  Contract  A  contract  en- 
tered into  under  the  Program  with  a  pro- 
ducer shall  require  such  producer  to  conlin 
ue  and  maintain  any  practice  for  which  an 
incentive  payment  us  made  under  section  6 
for  a  period  of  not  less  than  5  crop  years. 

>di  Continuing  Eligibility   - 

1 1  >  In  general.  To  remain  eligible  for  in 
centive  payments  under  section  6.  a  produc 
er  shall - 

'A>  continue  to  implement,  improve  or 
maintain  practices  as  required  in  the  con 
tract  entered  into  under  this  section,  and 
continue  to  avoid  using  any  practices  pro- 
hibited in  such  contract,  for  the  period  de 
scribed  in  subsection  ■  bi.  and 

iBi  remain  in  compliance  with  the  conser 
vation  provisions  of  title  XII  of  the  Food 
Security  Act  of  1985  « 16  USC   3801  et  seq  i 

'2'  Refunds  A  producer  that  does  not 
comply  with  the  requirements  of  paragraph 
'  1  I  shall  be  required  to  refund  to  the  Secre 
tary  any  incentive  payment.s  received  under 
section  6  concerning  the  contract  to  which 
the  noncompliance  applies,  plus  interest 

(ei  Revisions.  — A  producer  may  obtain  a 
revision  of  the  contract  entered  into  under 
this  section  on  such  terms  as  the  Secretary 
determines  to  be  reasonable  if  — 

ill  natural  causes  prevent  the  implemen- 
tation, improvement  or  maintenance  of 
practices  as  required  under  such  contract: 

1 21  such  contract  no  longer  accurately  re 
fleets  the  production  patterns  or  circum 
stances  pertaining  to  the  farm. 

i3)  the  contract  cannot  be  carried  out 
without  .severe  economic  lo.sses  that  threat 
en  the  viability  of  the  farming  operation,  or 

(4)  the  producer  and  the  Secretary  agree 
on  contract  modifications  that  will  not  com 
promise  the  water  quality  goals  and  objec 
tives  in  the  existing  contract  and  that  will 
be  no  le.ss  effective  or  timely  in  achieving 
such  goals  and  objectives  than  the  existing 
contract 

SK<    '>   ACRK.AI.K  I.KV  Kl-S 

The  Secretary  shall  enter  into  contracts 
with  producers  to  place  in  the  Program  agri- 
cultural land 

'  1  1  during  the  1991  crop  year,  that  equals 
not  less  than  3.000.000  acres. 

i2i  during  the  1992  crop  year,  that  equals 
a  total  of  not  le.ss  than  10.000.000  acres. 

I  3'  during  the  1993  crop  year,  that  equals 
a  total  of  not  less  than  20.000.000  acres, 

41  during  the  1994  crop  year,  that  equals 
a  total  of  not  less  than  35.000.000  acres,  and 

i5i  during  the  1995  crop  year,  that  equals 
a  total  of  not  less  than  50.000.000  acres 

SK(    «   IM  KNTIVK  P\^MK>TS 

'31  In  General.  A  contract  entered  into 
under  the  Program  shall  provide  for  annual 
incentive  payments  to  be  made  by  the  Sec 
relary  to  the  producer  on  a  per  acre  basis  in 
amounts  sufficient  to  encourage  producers 
to  participate  in  the  program  in  sufficient 
numbers  to  achieve  the  acreage  levels  de 
scribed  in  section  5. 


Limitation. 


ibi       Terms.        Amounts. 
Manner.— 

il)  Terms  Payments  shall  be  made 
under  this  .section  for  a  period  of  not  less 
than  3  nor  more  than  5  years,  as  determined 
appropriate  by  the  Secretary,  and  as  speci- 
fied in  the  contract  entered  into  under  the 
Program. 

i2i  Amounts.  In  determining  the  amount 
and  number  of  payments  to  be  made  to  a 
producer  under  this  .section,  the  Secretary 
shall  consider  the  cost  and  effort  involved  m 
implementing,  improving  and  maintaining 
the  practices  for  which  incentive  payments 
are  made 

i3i  Limitatkjn  Payment.s  to  a  producer 
under  this  .section  shall  not  exceed  $3,500 
for  any  crop  year  Payments  under  this  sec 
tion  shall  not  be  subject  to.  or  considered  in 
applying,  limitations  on  payments  under 
any  other  program  administered  by  the  Sec 
retary.  except  that  incentive  payments  for  a 
practice  or  practices  shall  not  be  made 
under  this  section  if  payments  or  assistance 
IS  provided  for  such  practice  or  practices 
under  any  other  Federal  program. 

i4i  Manner  The  Secretary  may  make  a 
lump  sum  payment  to  a  producer  of  the 
annual  incentive  payments  required  under  a 
contract  entered  into  under  the  Program,  as 
reduced  to  present  value,  if  such  lump  sum 
payment  is  necessary  to  enable  the  producer 
to  pay  the  initial  costs  of  implementing  a 
practice  required  under  such  contract. 
SE«   7  aiimimstration 

lai  Water  Quality  Areas- In  entering 
into  contracts  under  this  Act.  the  Secretary 
shall  give  priority  to  producers  that  will 
place  m  the  Program  lands  determined  by 
the  Secretary,  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protec 
tion  Agency  and  State  officials  having  re 
sponsibility  for  monitoring  and  protecting 
water  quality,  to  be  land  on  which  agricul 
tural  production  creates  the  potential  for 
contamination  or  degradation  of  surface 
water  or  ground  water 

'bi  Demonstration  and  Model  Farm  Pro- 
grams To  the  maximum  extent  practicable 
and  consistent  with  the  requirements  of  the 
Program  and  the  priority  described  in  sub- 
.seclion  I  a  I.  the  Secretary  shall  enter  con- 
tracts under  this  Act  with  producers  to  fa- 
cilitate the  participation  by  such  producers 
in  demonstration  or  model  farm  programs 
that  are  sponsored  by  governmental  or  pri- 
vate non-profit  entities  and  designed  to  pro- 
vide education  on.  disseminate  information 
about,  and  demonstrate  the  practical  appli- 
cation of  agricultural  production  practices 
that  reduce  the  potential  for  contamination 
or  degradation  of  surface  water  or  ground 
water  while  emphasizing  practices  that  en- 
hance farm  profitability  and  productivity. 

SE(    s  (((MMODITY  (  REDIT  ( ORPORATION 

(ai  Use.— The  Secretary  shall  use  the  fa- 
cilities, services,  authorities,  and  funds  of 
the  Commodity  Credit  Corporation  to  carry 
out  thus  Act. 

ibi  Authority  -The  authority  provided 
under  this  Act  shall  be  in  addition  to.  and 
not  in  place  of.  any  other  authority  granted 
to  the  Secretary  and  the  Commodity  Credit 
Corporation. 
SE(    9  CONSERVATION  RESERVE  PR(M;RAM 

Section  123KCI  of  the  Food  Security  Act 
of  1985  (16  use.  3831(c))  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
paragraph: 

(3)(Ai  The  Secretary  shall  permit  crop- 
land that  is  not  highly  erodible  to  be  placed 
in  the  program  established  under  this  sub- 
title if 
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■•(i)(I)  agricultural  production  on  the  crop- 
land creates  the  potential  for  contamination 
or  degradation  of  ground  water  due  to  the 
presence  of  agricultural  drainage  wells,  nat- 
urally occurring  sinkholes  or  geologic  for- 
mations and  soil  that  may  allow  direct  entry 
of  contaminants  into  ground  water;  or 

■■(II)  the  cropland  is  otherwise  determined 
by  the  Secretary.  In  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  State  officials  having  re- 
spoaiibility  for  monitoring  and  protecting 
water  quality,  to  be  land  on  which  agricul- 
tural production  creates  the  potential  for 
contamination  or  degradation  of  surface 
water  or  ground  water:  and 

■■(ii)  it  is  determined  by  the  Secretary  that 
there  is  little  or  no  potential  for  a  major  re- 
duction in  the  potential  for  contamination 
or  degradation  of  surface  water  or  ground 
water  through  placing  such  cropland  in  the 
Program  established  under  the  Agricultural 
Water  Quality  Incentive  Act  of  1990. 

■•(B)  The  Secretary  may  permit  less  than 
an  entire  field  of  such  land  to  be  placed  in 
the  program  under  this  paragraph. 

■(C)  The  Secretary  may  acquire  ease- 
ments on  land  placed  in  the  program  under 
subparagraph  (A)  that  limit  or  prohibit  ag- 
ricultural production  on  such  land  to  mini- 
mize the  potential  for  contamination  or  deg- 
radation of  surface  water  or  ground  water 
through  agricultural  drainage  wells,  sinlc- 
holes  or  similar  geologic  formations,  or  as  a 
consequence  of  agricultural  production 
practices,  and  may,  in  order  to  acquire  such 
easements,  make  payments  under  the  pro- 
gram, notwithstanding  section  1234.  in  the 
form  of  a  lump  sum  payment  based  on  the 
net  present  value  of  bids  accepted  by  the 
Secretary  for  the  placement  of  land  in  the 
program. 

■(D)  The  Secretary  shall  provide  cost 
share  assistance  to  producers  under  this 
paragraph  to  share  the  costs  incurred  by 
such  producers  for  the  establishment  of  any 
permanent  vegetative  cover  that  may  be  re- 
quired under  the  contract  or  easement  en- 
tered into  or  created  under  this  paragraph. 

■■(E)  As  used  in  this  subtitle,  the  term 
highly  erodible  land'  includes  land  de- 
scribed in  this  paragraph.".* 
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By  Mr.  LEAHY  (for  himself,  Mr. 
BoscHwiTZ,   Mr.    Harkin,   Mr, 

PRYOR,      Mr.      MCCONNELL, 

Daschle,     Mr.     Fowler, 
Conrad,      Mr.      Kerry, 
Mitchell,     Mr.     Sasser, 
Baocus,   Mr.    DeConcini, 
Mr.  Ford): 
S.  2489.  A  bill  to  improve  the  nutri- 
tional health  of  needy  Americans,  to 
provide  emergency  food  assistance,  to 
reauthorize    several    nutritional    pro- 
grams, and  for  other  purposes:  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

MICKEY  LKLAND  MDfORIAI.  DOMESTIC  HUMGER 
RELIEF  ACT 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  introduce  the  Mickey 
Leland  Memorial  Domestic  Hunger 
Relief  Act.  It  honors  a  friend  of  the 
hungry  and  the  needy. 

It  is,  as  Congressman  Leon  Panetta 
said  on  Introducing  the  House  version 
of  this  bill,  "a  living  memorial  to 
Mickey  and  his  work.  By  providing 
more  food  to  the  millions  of  American 
children  living  In  poverty  and  by  pre- 


venting some  of  those  children  and 
their  families  from  being  thrown  into 
the  ranks  of  the  homeless,  we  can  help 
Mickey  Leland's  spirit  to  live  on.  " 

I  share  those  views  and  the  views  of 
Congressman  Bill  Emerson,  the  rank- 
ing minority  member  on  the  Domestic 
Marketing,  Consumer  Relations,  and 
Nutrition  Subcommittee  of  the  House 
Agriculture  Committee.  He  said:  'I 
firmly  believe  that  in  our  Nation  of 
abundance,  it  is  a  tragedy  for  any 
child,  elderly  person,  or  anyone  to  go 
hungry." 

I  want  to  thank  Leon  Panetta,  Bill 
Emerson,  and  Charlie  Hatcher  for 
their  hard  work  on  this  bill.  I  know 
they  have  spent  many  hours  working 
on  the  details  of  this  living  tribute  to 
Mickey  Leland. 

This  tribute  to  Mickey  Leland  also 
enjoys  bipartisan  support  in  the 
Senate.  I  am  very  proud  to  have  Sena- 
tor BoscHWiTZ  as  an  original  sponsor 
of  this  bill.  He  is  the  ranking  minority 
member  of  the  Nutrition  and  Investi- 
gation Subcommittee  and  a  key  leader 
regarding  the  nutrition  programs.  His 
vital  support  of  programs  to  help 
needy  children,  the  elderly,  the  dis- 
abled, and  handicapped  sets  an  out- 
standing example  to  us  all.  In  a  major 
book  on  the  struggle  against  hunger. 
"Living  Hungry  in  America,"  he  and 
Senator  Lugar  were  singled  out  for 
well-deserved  praise  for  their  history 
of  support  for  the  nutrition  programs. 

I  need  to  also  especially  mention 
Senators  Sasser  and  Domenici.  At  its 
hearing  on  February  27,  1990,  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  was  honored  to  have  Jim 
Sasser  and  F*ete  Domenici  as  the  lead- 
off  witnesses. 

They  vividly  described  the  need  for 
significant  nutrition  legislation.  As  the 
chairman  and  ranking  minority  mem- 
bers of  the  Senate  Budget  Committee, 
their  support  is  crucial  to  the  success 
of  this  effort. 

I  was  pleased  to  hear  Jim  Sasser 
state:  "I  intend  to  work  hard  to  push 
antihunger  legislation  through  the 
Congress  this  year  and  to  provide  the 
funds  in  the  1991  budget  resolution  we 
are  now  preparing  in  my  committee.  I 
intend  to  make  this  initiative  one  of 
my  highest  priorities  this  year." 

Similarly,  Pete  Domenici  eloquently 
described  the  need  for  legislation  this 
year  and  his  commitment  to  that  end. 
Their  early,  and  strong,  support  for  a 
major  nutrition  initiative  this  year  de- 
serves the  praise  of  every  Senator. 

Senators  Sasser  and  Domenici  set 
forth  the  blueprint  for  a  broad  nutri- 
tion initiative  which  I  strongly  en- 
dorse. Their  support  enabled  the  Agri- 
culture, Nutrition  and  Forestry  Com- 
mittee to  begin  work  immediately  to 
achieve  those  broad  objectives. 

Our  plan  is  to  include  a  major  nutri- 
tion title  in  the  1990  farm  bill— that 
title  will  be  the  heart  and  soul  of  the 
farm    bill.    This    bill,    the    "Mickey 


Leland    Memorial    Domestic    Hunger 
Relief  Act"  will  become  that  title. 

Hunger  is  not  a  political  issue.  It  is  a 
moral  issue.  It  gnaws  at  the  inner  fiber 
of  our  Nation's  health.  It  jeopardizes 
the  future  of  our  entire  Nation. 

One  in  every  fifth  child  in  America 
lives  in  poverty.  The  poverty  rate  for 
children  under  6  is  more  than  double 
the  rate  for  adults. 

When  kids  go  to  school  with  empty 
bellies,  they  simply  cannot  learn. 

If  our  Nation's  children  are  not 
learning,  our  Nation's  future  is  seri- 
ously at  risk.  We  must  not  surrender 
our  future. 

It  is  important  to  remember  that  the 
Food  Stamp  Program  is  a  crucial  child 
nutrition  program— over  80  percent  of 
all  food  stamp  assistance  goes  to  fami- 
lies with  children. 

Nutrition  programs  are  a  test  of  the 
conscience  of  this  Nation.  The  farm 
bill  can  not  be  complete  until  the 
needs  of  the  hungry  are  met. 

America  is  the  richest,  most  self-suf- 
ficient Nation  on  Earth. 

Yet  each  year  40,000  infants  die 
before  their  first  birthday.  At  a  recent 
Senate  hearing  Dr.  Buford  Nichols,  of 
the  Baylor  College  of  Medicine,  testi- 
fied that  20,000  infant  deaths  can  be 
prevented  each  year  by  improving  pre- 
natal nutrition  and  care. 

Think  about  that— 20,000  infants 
can  be  saved. 

Millions  of  Americans  go  to  bed 
hungry.  This  problem  is  not  limited  to 
the  homeless  living  on  our  street  cor- 
ners. It  is  much  worse. 

It's  time  to  shatter  the  stereotype  of 
the  himgry. 

Millions  of  Americans  work  day  in 
and  day  out,  but  still  do  not  earn 
enough  to  make  ends  meet.  They  work 
hard,  but  often  they  do  not  earn 
enough  to  adequately  feed  and  clothe 
their  children. 

Eight  million  Americans  who  work 
live  in  poverty.  The  working  poor  are 
one  of  the  fastest  growing  segments  in 
our  society.  They  are  my  neighbors. 
They  are  your  neighbors. 

Let's  look  at  the  hard  facts.  Housing 
costs  are  skyrocketing;  45  percent  of 
poor  renters  spend  70  percent  of  their 
family  income  on  housing.  Many  of 
these  families  must  often  choose  be- 
tween paying  their  rent  or  feeding 
their  children. 

Farmers,  storekeepers,  factory  and 
steel  workers  across  this  country  are 
sending  their  sons  and  daughters  to 
school  himgry  every  day.  Millions  of 
Americans  are  two,  or  three,  pay- 
checks away  from  himger. 

A  1988  Carnegie  Foimdation  study  in 
my  home  State  of  Vermont,  found 
that  81  percent  of  Vermont  teachers 
reported  that  undernourished  children 
were  a  problem  in  their  schools.  In  the 
world's  wealthiest  Nation,  this  is  truly 
a  disgrace. 
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Its     time 
straight 

I  also  want  to  make  a  commitment 
not  to  leave  out  Puerto  Rico  in  this 
nutrition  effort  In  the  early  1980s. 
USDA  food  assistance  to  Puerto  Rico 
was  greatly  reduced.  Fairness  requires 
that  American  citizens  everywhere  be 
treated  equally  Puerto  Ricans  have 
died  defending  American's  freedoms  in 
all  our  wars  during  this  century-we 
must  not  treat  them  unfairly. 

I  am  very  proud  that  this  committee 
has  established  a  grand  bipartisan  tra- 
dition on  nutrition  legislation.  I  have 
already  mentioned  the  ranking  minori- 
ty member.  Senator  Dick  Lucar.  and 
the  ranking  member  on  the  Nutrition 
Subcommittee.  Senator  Rudy  Bosch 
wiTZ.  who  de.serve  a  great  deal  of 
praise  It  is  important  to  note  that 
Senator  Bob  Dole  played  a  major  role 
m  establishing  this  bipartisan  tradi- 
tion. 

Senator  H.\rkin.  the  chairman  of 
the  Nutrition  Subcommittee,  has 
fought  for  years  to  help  the  hungry 
He  IS  a  true  friend  to  the  needy  He 
has  pushed  to  include  critical  provi- 
sions in  this  act.  I  especially  want  to 
note  his  role  regarding  the  child  care 
provisions. 

He  has  worked  to  increase  the  child 
care  reimbursements  provided  under 
the  act  This  helps  needy  parents  who 
want  to  .seek  work,  or  stay  employed, 
who  have  young  children.  I  know  he  is 
also  working  on  a  separate  bill  to 
assist  the  Commodity  Supplemental 
Food  Program  and  I  applaud  his  ef 
forts  to  help  that  program. 

I  would  like  to  also  especially  thank 
Senator  Pryor.  He  has  been  the 
leader  in  getting  provisions  in  this  bill 
that  will  greatly  help  elderly  and  dis- 
abled Americans.  Several  sections  of 
this  act  are  the  result  of  his  efforts. 
These  provisions  will  also  help  remove 
barriers  to  participation  in  rural  areas 
I  appreciate  the  assistance  of  Sena- 
tor Heflin  on  the  quality  control  pro- 
vision of  this  bill.  He  has  worked  close- 
ly with  me  in  developing  this  section. 
Without  this  provision.  States  would 
be  put  under  severe  financial  pressures 
likely  forcing  them  to  reduce  the  qual- 
ity and  efficiency  of  services  provided 
to  needy  Americans. 

The  committee  has  joined  together 
in  recent  years  to  enact  major  nutri- 
tion legislation.  The  Hunger  Preven 
tion  Act  of  1988  represented  the  most 
significant  commitment  to  alleviating 
hunger  in  over  10  years.  It  was  hailed 
by  Time  magazine  as  'landmark"  leg 
islation. 

The  Commodity  Distribution 
Reform  Act  and  WIC  Amendments  of 
1987.  approved  97  to  0.  and  the  Child 
Nutrition  and  WIC  Reauthorization 
Act  of  1989.  approved  by  voice  vote, 
also  made  major  improvements  in 
child  nutrition  programs.  The  nutri 
tion  title  of  the  McKinney  Homeless 


Assistance  Act  also  was  broadly  sup- 
ported by  the  Agriculture  Committee. 
The.se  four  laws  indicate  the  strong 
support  of  Democrats  and  Republicans 
alike,  on  this  committee,  to  Americas 
children  and  Americas  future. 

The  nutrition  title  of  the  farm  bill 
will  demonstrate  their  continuing  com 
mitmenl. 

I  want  to  thank  others  for  their 
help.  I  was  pleased  to  receive  a  de- 
tailed set  of  recommendations  for  im- 
proving the  Food  Stamp  Program 
from  the  American  Public  Welfare  As 
.sociation  lAPWA].  The  APWA  F'ood 
Stamp  Reauthorization  Task  Force 
was  composed  of  over  70  State  offi 
cials. 

Their  recommendations  are  ex- 
tremely important  They  represent 
the  views  of  tho.se  who  administer  the 
food  stamp  and  other  human  services 
program.s  at  the  State  level.  They  have 
hands  on  experience  that  is  invaluable 
m  properly  understanding  how  to  im- 
prove nutrition  programs. 

The  detailed  and  comprehensive  rec- 
ommendations were  adopted  in  De- 
cember 1989  by  the  APWA  National 
Council  of  State  Human  Service  Ad- 
ministrators. These  recommendations 
for  congressional  action  In  1990  were 
based  on  the  work  of  the  APWA  Food 
Stamp  Reauthorization  Task  Force 
chaired  by  Veronica  Celani.  commis- 
sioner of  the  Vermont  Department  of 
Social  Services. 

I  am  proud  of  her  efforts.  Over  the 
last  .several  years  Veronica  Celani  has 
provided  valuable  advice  on  food 
stamp  matters 

I  al.so  want  to  mention  the  efforts  of 
Sue  Hall.  Michigan  Department  of 
Social  Services,  in  chairing  task  force 
meetings;  Larry  Goolsby.  APWA 
policy  associate,  who  greatly  helped  In 
these  efforts.  Tim  Grace.  Illinois  De- 
partment of  Public  Aid.  who  ably  pre- 
sented the  recommendations  to  the 
Agriculture  Committee:  and  Ed  Price, 
of  the  Vermont  Department  of  Social 
Welfare. 

Their  work  laid  the  foundation  for 
this  bill. 

I  also  want  to  acknowledge  the  early 
support  of  the  National  Farmers 
Union  for  including  a  major  nutrition 
title  in  the  farm  bill.  All  of  their  food 
assistance  recommendations,  made  in 
September.  1989.  have  been  included 
In  the  bill  I  am  introducing  today.  I 
appreciate  their  early  and  continuing 
commitment  to  Americas  children,  to 
Americas  farmers  and  to  America's 
future. 

I  also  received  valuable  guidance  last 
year  from  Fran  Czajkowski,  director  of 
the  Vermont  Foodbank.  Their  annual 
Vermont  Food  and  Hunger  Confer- 
ences have  assisted  me  in  designing 
legislation.  I  am  concerned,  as  is  Fran, 
that  the  Central  Vermont  Community 
Action  Council  s  food  shelf  has  seen  a 
20-percent  rise  in  demand  for  food  re- 
cently. 


I  want  to  thank  Ellen  Haas,  execu- 
tive director.  Public  Voice  for  Food 
and  Health  Policy,  and  PattI  McGrath 
Morris,  director  of  research,  for  their 
exhaustive,  and  very  timely,  work  on 
an  important  issue. 

They  reported  preliminary  findings. 
at  a  recent  Agriculture  Committee 
hearing,  on  the  costs  of  food  in  persist- 
ently poor  counties  In  the  United 
States.  They  concluded  that  retail 
food  prices  are  significantly  higher  in 
many  stores  in  persistently  poor  rural 
counties.  This  has  significant  adverse 
effects  on  the  food  stamp  families 
living  in  those  areas. 

For  example,  it  was  explained  that  a 
family  of  four  gets  a  maximum  of 
around  $75  In  food  stamps  per  week. 
However,  in  269  persistently  poor 
rural  counties  it  can  cost  an  average  of 
$102  to  buy  the  same  foods  USDA  says 
can  be  purchased  with  $75.  I  am  anx- 
ious to  examine  the  full  report  upon 
Its  completion. 

Also,  the  National  Governor's  Asso- 
ciation. American  Association  of  Re- 
tired Per.sons.  the  National  Confer- 
ence of  State  Legislatures.  Families 
USA.  Second  Harvest  and  the  National 
Association  of  Counties  provided  me 
with  excellent  suggestions  for  this  bill. 
Many  other  groups  have  provided 
tremendous  help  in  this  effort.  I  would 
like  to  single  two  out  for  special  atten- 
tion. The  Center  on  Budget  and  Policy 
Priorities  and  the  Food  Research  and 
Action  Center  have  consistently  pro- 
vided the  Congress  with  excellent 
advice  and  counsel  on  important  nutri- 
tion issues. 

Mr.  President,  I  would  like  to  briefly 
mention  a  few  technical  points  about 
the  bill  to  clarify  some  issues.  Section 
136  on  reducing  paperwork  for  home- 
less households  provides  the  Secretary 
with  broad  discretion  to  issue  rules  to 
provide  for  a  standard  allowance  for 
shelter  costs  for  homeless  households 
that  have  .some  shelter  expenses  per 
month. 

It  is  important  that  broad  discretion 
be  provided  here  since  there  are  a 
number  of  good  ways  to  handle  this 
issue.  The  Secretary  could  provide  for 
variations  based  on  household  size, 
based  on  urban-rural  distinctions,  or 
such  other  factors  as  the  Secretary  de- 
termines appropriate. 

Another  section  requires  that  par- 
ticipants in  the  Commodity  Supple- 
mental Food  Program  be  referred  to. 
and  be  given  information  regarding, 
the  Medicaid  Program.  That  provision 
is  taken  from  requirements  already 
imposed  on  WIC,  a  companion  pro- 
gram to  CSFP.  That  new  section  is  not 
Intended  to  be  in  any  manner  burden- 
some on  State  agencies.  Existing  mate- 
rials already  printed  and  used  by  the 
WIC  Program  should  be  used  to  satis- 
fy these  requirements. 

Mr.  President,  I  need  to  make  one 
additional  point.  I  recognize  that  the 
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budget  resolution  for  1991  has  not  yet 
been  adopted  by  Congress.  That 
budget  resolution  will  govern  what  we 
can  do  this  year  in  our  efforts  to  ad- 
dress the  important  matters  I  have 
just  discussed. 

In  this  regard,  I  am  very  pleased 
with  the  commitments  made  by  the 
chairman  and  ranking  minority  mem- 
bers of  the  Senate  Budget  Committee. 
I  am  very  pleased  that  Mr.  Panetta, 
the  chairman  of  the  House  Budget 
Committee,  made  similar  commit- 
ments. 

Mr.  President,  the  following  repre- 
sents a  brief  summary  of  some  of  the 
key  provisions  of  the  Mickey  Leland 
Memorial  Domestic  Hunger  Relief  Act 
of  1990.  Over  the  next  couple  of  weeks 
the  committee  will  work  together  to 
craft  the  committee  reported  version. 
I  look  forward  to  that  process. 

Mr.  President,  at  this  point  I  would 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  the  text  of  the  bill 
and  a  short  summary  of  some  of  the 
key  provisions  of  this  act. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2489 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  oj  the  United  States  of 
America  in  Congress  assembled, 

SECTION     1     SHORT   TITLE    AND   TABLE    OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  'Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act". 

(b)  Table  or  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  References  to  the  Food  Stamp  Act 

of  1977. 

TITLE  I-REDUCING  CHILDHOOD 

HUNGER 

Subtitle  A— Eliminating  the  Excess  Shelter 

Deduction  Cap 
Sec.  111.  Households  with  high  shelter  ex- 
penses. 
Subtitle  B— Adequacy  of  Pood  Stamp 
Benefits 
Sec.  121.  Basic  benefit  level. 
Sec.  122.  Continuing    benefits    to    eligible 
households. 
Subtitle  C— Protecting  Households  in 
Special  Circumstances 
131.  Emergency  food  for  disaster  vic- 
tims. 
Clothing  allowances. 
Protection     for     participants     in 

demonstration  projects. 
Alternative  method  of  issuance. 
Improving  assistance  to  the  home- 
less. 
Sec.  136.  Reduced  paperwork  for  homeless 
households. 
TITLE  II— PROMOTING  SELF- 
SUFFICIENCY 
Child  support  disregard. 
Limitation  on  resources. 
State   option  to  reduce  unneces- 
sary paperwork. 
Sec.  204.  Expanding  the  availability  of  em- 
ployment and  training  oppor- 
tunities. 
Sec.  205.  Helping       low-income       students 
achieve  self-sufficiency. 
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Sec.  206.  Families  in  transitional  housing. 
TITLE  III— SIMPLIFYING  PROGRAM 
ADMINISTRATION 

Sec.  301.  Relatives  living  together. 
Sec.  302.  Simplifying    resource    determina- 
tions. 

Sec.  303.  Simplifying  eligibility  determina- 
tions for  recipients  of  supple- 
mental security  income  and  aid 
to  families  with  dependent 
children. 

Sec.  304.  Simplified  application  signing  re- 
quirements. 

Sec.  305.  Categorical  eligibility  for  recipi- 
ents of  State  general  assist- 
ance. 

Sec.  306.  State  flexibility  in  assisting  house- 
holds in  dire  need. 
TITLE  IV— HUNGER  IN  RURAL 
AMERICA 

Sec.  401.  Simplified  issuance  procedures  in 
rural  areas. 
TITLE  V— PROMOTING  ACCESS  FOR 
THE  ELDERLY  AND  DISABLED 

Sec.  501.  Clarifying  amendment  concerning 
simplified  procedure  for  claim- 
ing excess  medical  deduction. 

Sec.  502.  Value  of  minimum  benefit. 

Sec.  503.  Optional  issuance  procedures  for 
low  food  stamp  allotments. 

Sec.  504.  Applicants  for  supplemental  secu- 
rity income. 

Sec.  505.  Demonstration  projects  to  im- 
prove participation  of  groups 
with  the  lowest  participation 
rates. 

TITLE      VI— PROGRAM      ADMINISTRA 
TION  BY  STATE  AGENCIES 

Sec.  601.  Quality  control  sanctions  with  re- 
spect  to   disallowances   before 
fiscal  year  1991. 
TITLE  VII— PROGRAM  INTEGRITY 

Sec.  701.  Authorization  of  wholesale  food 
concerns. 

Sec.  702.  Required  submission  of  Social  Se- 
curity numbers. 

Sec.  703.  Improved  collection  of  informa- 
tion from  retail  food  stores. 

Sec.  704.  Increased  fines  for  coupon  traf- 
ficking. 

Sec.  705.  Permanent  disqualification  for 
certain  abuses. 

Sec.  706.  Fines  for  retail  food  stores  and 
wholesale  food  concerns  that 
accept  loose  coupons. 

Sec.  707.  Fines  for  unauthorized  third  par- 
ties that  accept  food  stamps. 

Sec.  708.  Computer  fraud  penalties. 

Sec.  709.  Employer  identification  and  social 
security  numbers. 

Sec.  710.  Fraud  claims  repayment. 
TITLE  VIII— REAUTHORIZATION  OF 
PROGRAMS 

Sec.  801.  Reauthorization  of  food  stamp 
program. 

Sec.  802.  Reauthorization  of  nutrition  as- 
sistance program  for  Puerto 
Rico. 

Sec.  803.  Food  Stamp  Act  provisions. 

Sec.  804.  Reauthorization  of  temporary 
emergency  food  assistance  pro- 
gram. 

Sec.  805.  Soup  kitchens  and  food  banks. 

Sec.  806.  Reauthorization  of  food  donation 
to  selected  groups. 

Sec.  807.  Processing  agreements. 

Sec.  808.  Nutrition  education  authorization. 

Sec.  809.  Referrals  to  other  programs   for 
women,  infants,  and  children. 
TITLE  IX— MISCELLANEOUS 

Sec.  901.  Food  bank  projects. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Pood  distribution  program -ad- 
vance funding  for  State  option 
contracts  (SOCs). 

Sec.  903.  Study  of  feasibility  of  providing 
allotments  to  residents  of 
board  and  care  homes. 

Sec.  904.  Food  distribution  program  on 
Indian  reservations. 

905.  Nutrition  education. 

906.  Increase  in  WIC  program  authori- 
zation. 

TITLE  X-INDIAN  NUTRITION 
GARDENING  PROGRAM 

1001.  Purposes. 

1002.  Definitions. 

1003.  Indian       subsistence       farming 
grant  program. 

1004.  Extension  Service. 

1005.  Training    and    technical    assist- 
ance. 

1006.  Tribal  consultation. 

1007.  Use  of  grants. 

1008.  Amount  and  term  of  grant. 

1009.  Other  requirements. 

1010.  Authorization      for     appropria- 

tions. 
TITLE  XI— EFFECTIVE  DATES 
Sec.  1101.  Effective  dates. 

SEC   2    REFERENCES  TO  THE  FOOD  STAMP  ACT  OF 

1977. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011 
et  seq.).  except  to  the  extent  otherwise  spe- 
cifically provided. 

TITLE  I— REDICING  CHILDHOOD  HUNGER 

Subtitle  A— Eliminating  the  Excess  Shelter 

Deduction  Cap 

SEC    HI.  HOISEHOLDS  WITH  HIGH  SHELTER  EX- 
PENSES. 

(a)  Removal  of  Cap —The  fourth  sentence 
of  section  5(e)  (7  U.S.C.  2014(e))  is  amended 
by  striking  ":  Provided,  That  the  amount" 
and  all  that  follows  through  "June  30". 

(b)  Transitional  Cap.— Effective  for  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  through  September  30.  1992,  sec- 
tion 5(e),  as  amended  by  subsection  (a),  is 
amended  by  inserting  after  the  fourth  sen- 
tence the  following  new  sentence:  "The 
excess  shelter  expense  deduction,  during 
the  15-month  period  ending  December  31, 
1990.  shall  not  exceed  $177  a  month  in  the 
48  contiguous  States  and  the  District  of  Co- 
lumbia, and  shall  not  exceed,  in  Alaska, 
Hawaii,  Guam,  and  the  Virgin  Islands  of  the 
United  States,  $308,  $253,  $215,  and  $131  a 
month,  respectively,  during  the  9-month 
period  ending  September  30,  1991,  shall  not 
exceed  $250  a  month  In  the  48  contiguous 
States  and  the  District  of  Columbia,  and 
shall  not  exceed,  in  Alaska,  Hawaii,  Guam, 
and  the  Virgin  Islands  of  the  United  States, 
$434,  $357,  $303,  and  $184  a  month,  respec- 
tively, and  during  the  12-month  period 
ending  September  30,  1992,  shall  not  exceed 
$270  a  month  in  the  48  contiguous  SUtes 
and  the  District  of  Columbia,  and  shall  not 
exceed,  in  Alaska,  Hawaii,  Guam,  and  the 
Virgin  Islands  of  the  United  States,  $469, 
$385,  $328,  and  $199  a  month,  respectively.". 

Subtitle  B— Adequacy  of  Food  Stamp  BenefiU 
SEC.  121.  BASIC  BENEFIT  LEVEL 

Section  3(o)  (7  U.S.C  2012(o))  is  amended 
by  striking  "(4)  through"  and  all  that  fol- 
lows through  the  end  of  the  subsection  and 
inserting  the  following:  "(4)  on  Octoljer  1. 
1990,  adjust  the  cost  of  the  diet  to  reflect 
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103  percent  of  the  cost  of  the  thrifty  food 
plan  in  the  preceding  June,  as  determined 
b>  the  Secretary,  and  round  the  result  to 
the  nearest  lower  dollar  increment  for  each 
household  size.  (5^  on  October  1.  1991 
adjust  the  cost  of  the  diet  to  reflect  103  ■ 
percent  of  the  cost  of  the  thrifty  food  plan 
in  the  preceding  June  i without  regard  to 
the  adjustment  made  under  clause  i4i>.  as 
determined  by  the  Secretary  and  round  the 
result  to  the  nearest  lower  dollar  increment 
for  each  household  size,  i6)  on  October  1. 
1992.  adjust  the  cost  of  the  diet  to  reflect 
103^1  percent  of  the  cost  of  the  thrifty  food 
plan  in  the  preceding  June  i  without  regard 
to  any  previous  adjustments  made  under 
clauses  '4i  and  5>).  as  determined  by  the 
Secretary  and  round  the  result  to  ttie  near- 
est lower  dollar  increment  for  each  house 
hold  size.  '7)  on  October  1.  1993,  adjust  the 
cost  of  the  diet  to  reflect  104  percent  of  the 
cost  of  the  thrifty  food  plan  in  the  preced- 
ing June  .without  regard  to  any  previous 
adjustments  made  under  clauses  i4).  ^5i  and 
(611.  as  determined  by  the  Secretary,  and 
round  the  result  to  the  nearest  lower  dollar 
increment  for  each  household  size,  and  (8i 
on  October  I.  1994,  and  on  every  October  1 
thereafter,  adjust  the  cost  of  the  diet  to  re- 
flect 105  percent  of  the  cost  of  the  thrifty 
food  plan  in  the  preceding  June  .without 
regard  to  any  previous  adjustments  made 
under  clauses  <4>,  (5',  i6i.  i7>  or  this  clause) 
as  determined  by  the  Secretary,  and  round 
the  result  to  the  nearest  lower  dollar  incre- 
ment for  each  household  size,' 

SE(       l.'J     (iiNTIMISI.     BENKHTS    Td     KI.UilBI.E 

HOI  SKHOI  l»S 

Section  8icn2hBi  7  U  S  C  2017ic)(2i<Bii 
IS  amended  by  inserting  after  such  pro- 
gram, the  following  or.  at  the  option  of 
the  State  agency,  the  first  month  for  which 
an  allotment  is  i.ssued  to  a  household  follow 
ing  any  period  of  more  than  1  month  dunnk; 
which  the  household  was  not  participating 
In  the  food  stamp  program  after  preMous 
participation  in  the  program 

Subtillr  f— Prot«-tin»  Households  in  Special 
Circumstances 

SE(      111     KMER».ENt>    KH)|>   H)K    DISASTER   M( 
TIMS. 

Section  5(hi  (7  U.S.C,  2014ih'i  is  amended 
by  adding  at  the  end  the  fallowing  new 
paragraph: 

i3»A'  The  Secretary  shall  provide,  by 
regulation,  for  emergency  allotments  to  eli- 
gible households  to  replace  food  destroyed 
in  a  disaster 

iB  The  regulations  shall  provide  for  re- 
placement of  the  value  of  food  actually  lost 
up  to  a  limit  approved  by  the  Secretary  of 
not  greater  than  the  applicable  maximum 
monthly  allotment  for  the  household  size 

iC'  The  Secretary  shall  adjust  reporting 
and  other  application  requirements  to  be 
consistent  with  what  is  practicable  under 
actual  conditions  in  the  affected  area.  In 
making  this  adjustment,  the  Secretary  shall 
consider  the  availabil'ty  of  the  State  agen 
cy's  offices  and  personnel  and  any  damage 
to  or  disruption  of  transportation  and  com 
munication  facilities. 

SEt    iJ2  ("UrTHINi;  \LU)W.4NtES 

Seciior.  5<d)<5i  i7  U.S.C,  2014(dii  is 
amended  by  inserting  after  the  comma  at 
the  end  of  the  paragraph  the  following 
except  that  any  allowance  a  State  provides 
no  more  frequently  than  annually  to  fami- 
lies with  children  at  the  time  a  child  enters 
or  returns  to  school,  or  for  child  care,  for 
the  purpose  of  obtaining  clothes  shall  be  ex 
eluded. 


SK<     l.t.l    f'KOTECTltiN  HiK  I'KKTK  ICXNTs  IN  DEM 
iiNSTKATIns  l>K()JK(TS 

lai  Compensation  kjh  Sales  Tax  Section 
nibxl)  1 7  use  20261  bid  I)  is  amended  by 
adding  at  the  end  the  following  new  sen 
•eiKes  No  waiver  or  demonstration  pro 
gram  shall  be  approved,  and  no  waiver  or 
demonstration  program  shall  be  continued, 
under  this  paragraph  after  September  30, 
1991,  unless  'Ai  any  household  whose  food 
assistance  is  issued  in  a  form  other  than 
couporus  has  its  allotment  increased  to  the 
extent  necessary  to  compensate  for  any 
State  or  local  sales  tax  that  may  be  collect 
ed  in  all  or  part  of  the  area  covered  by  the 
demonstration  project,  and  iBi  the  State 
agency  conducting  the  demonstration 
project  pays  the  cost  of  the  increased  allot 
ments  The  foregoing  sentence  shall  not 
apply  if  the  waiver  or  demonstration  project 
already  provides  a  household  with  assist 
ance  that  exceeds  that  which  the  household 
would  otherwise  be  eligible  to  receive  by 
more  than  the  estimated  amount  of  any 
sales  tax  on  the  purchases  of  food  that 
would  be  collected  from  the  household  in 
the  project  area  in  which  the  household  re- 
sides 

■  b)  CoNFORimiNO  Amendment.— Section  8<b) 
(7  U  S.C,  2017(bi)  IS  amended - 

(1)  by  inserting  after  of  the  allotment" 
the  following:  (or  benefits  issued  in  lieu  of 
the  allotment  I     and 

'2'  by  inserting  after  "of  an  allotment  ' 
the  following;  "(or  benefits  issued  in  lieu  of 
an  allotment)". 

SEt    ill    \1,TERNATI\E  METllOll  l)K  ISSI  AN(  E 

ia>  In  General,- Section  7  (7  U.S,C,  2016i 
IS  amended  by  adding  at  the  end  the  follow- 
ing new  subsection 

(DdKAi  On  or  after  April  1,  1992.  any 
State  agency  may.  with  the  approval  of  the 
Secretary,  implement  an  on  line  electronic 
benefit  transfer  system  in  which  household 
benefits  determined  under  section  Siai  are 
issued  from  and  stored  in  a  central  data 
bank  and  electronically  accessed  by  house 
hold  members  at  the  point-of  sale 

iBi  No  State  agency  may  implement  or 
expand  an  electronic  benefit  transfer 
system  without  prior  approval  from  the  Sec- 
retary. 

'21  The  Secretary  shall  i.ssue  regulations 
that  establish  standards  for  the  approval  of 
such  a  system.  The  regulations  shall  be 
made  effective  prior  to  the  approval  of  any 
new  or  expanded  systems  for  w  hich  applica 
tion  IS  made  after  April  1.  1991  The  stand 
ards  shall  include 

I  A'  determining  the  cost-effectiveness  of 
the  system  to  ensure  that  its  operational 
cost,  including  the  cost  of  capital  expendi 
tures.  does  not  exceed,  in  any  one  year,  the 
operational  cost  of  issuance  systems  in  use 
prior  to  the  implementation  of  the  on  line 
electronic  benefit  transfer  system. 

'B>  defining  the  required  level  of  recipi- 
ent protection  regarding  privacy,  ease  of 
use.  training,  accommodation  for  the  phys- 
ically and  mentally  handicapped  and  per- 
sons not  literate  in  English,  and  access  to 
and  service  in  retail  food  stores  (including 
the  protections  set  out  in  paragraph  i3ii, 

.Ci  the  termus  and  conditions  of  retailer 
and  financial  institution  participation. 

i  Di  system  security, 

I  El  system  transaction  interchange,  reli 
ability  and  prix^essing  speed  standards; 

(Fi  financial  accountability; 

iGi  standards  for  the  required  testing  of 
system  operations  prior  to  implementation. 
and 

(Hi  standards  for  the  analysis  of  the  re 
suits  of  system  implementation  in  a  limited 
project  area  prior  to  expansion 


i3i  In  the  case  of  delivery  or  use  systems 
in  which  participation  is  not  optional  for 
certified  households,  the  Secretary  shall  not 
approve  such  a  system  unless— 

(A)  a  sufficient  number  of  eligible  retail 
food  stores,  including  those  stores  able  to 
serve  minority  language  populations,  have 
agreed  to  participate  in  the  system  through 
out  the  area  in  which  the  system  will  oper 
ate  'o  ensure  that  eligible  households  will 
not  suffer  a  significant  reduction  in  the 
choice  of  retail  food  stores  or  a  significant 
increase  in  the  cost  of  food  or  transporta 
lion  to  participating  food  stores;  and 

'Bi  any  special  equipment  necessary  to 
allow  households  to  purchase  food  with  the 
benefits  issued  under  this  Act  is  operational 
at  all  registers  or  checkout  lines  in  each 
participating  store 

(4)  Administrative  costs  incurred  in  con- 
nection with  activities  under  this  subsection 
shall  be  eligible  for  reimbursement  in  ac- 
cordance with  section  16.  subject  to  the  limi- 
tations in  section  16(gi  concerning  adminis- 
trative costs  eligible  for  75  percent  fund 
ing.", 

lb)  Conforming  and  Technical  Amend- 
ments Section  17(f.  i7  U  S.C,  2026lf»i  is 
amended - 

( 1 1  by  striking  <  f  u  1 1"  and  inserting  "(f )"; 
and 

(2)  by  striking  .section  7(g>(2)."  and  in- 
serting paragraphs  i2i  and  (3)  of  section 
7(g)." 

SE«      ir.    IVII'KdMM.   ASSISTANCE  T(  I  THE   HOME 
lESS 

(a)  Definition  of  Meals, -Section  3ig)(9» 
(7  U,S,C  2012igH9ii  IS  amended  by  striking 
"a  public"  and  all  that  follows  through  the 
end  of  the  paragraph  and  inserting  "private 
establishments  that  contract  with  the  ap- 
propriate agency  of  the  State  to  offer  meals 
for  the  households  at  concessional  prices.", 

(bi  Conforming  Amendment— Section 
11002(f  »3i  of  the  Homeless  Eligibility  Clari- 
fication Act  (Public  Law  99-570;  7  U,S.C. 
2012  notei  is  amended  by  striking  "subsec- 
tion ibi"  and  inserting  "subsections  (a)  and 
ibi" 

SEl     I  lii    KEDKEI)   CAPERWOKh    EOR   HOMELESS 
HOI  SEHOI.DS 
Section  Uie)(3)(Ei  r.  U,S,C, 

2020(ei(3)(Eii  is  amended  by  inserting 
before  the  final  semicolon  a  period  and  the 
following:  Under  rules  prescribed  by  the 
Secretary,  a  State  agency  shall  develop 
standard  estimates  of  the  shelter  expenses 
that  may  reasonably  be  expected  to  be  in- 
curred by  households  in  which  all  members 
are  homeless  but  that  are  not  receiving  free 
shelter  throughout  the  month,  A  State 
agency  shall  use  the  estimates  in  determin- 
ing the  allotments  of  the  households,  unless 
a  household  verifies  higher  expenses". 
TITLE  11— PR<),'W<>TIN(;  SELF-SIFFICIENCY 
SE<    201   CHILD  SI  PPORT  DISREGARD 

Section  5  (7  U.SC,  2014)  is  amended- 

1 1)  in  subsection  (d)(13)— 

(A)  by  striking  "at  the  option  of  a  Stale 
agency  and  subject  to  subsection  (m)."  and 
inserting    (A)";  and 

iB)  by  inserting  after  the  comma  at  the 
end  of  the  paragraph  the  following:  "and 
(B)  in  the  case  of  a  household  in  which 
some  or  all  members  do  not  receive  assist- 
ance under  part  A  of  title  IV  of  the  Social 
Security  Act  (42  U,S.C,  601  et  seq,).  a  disre- 
gard for  child  support  equal  to  the  amount 
that  would  be  disregarded  if  the  household 
members  were  receiving  assistance  under 
such  part  A.";  and 

(2)  by  striking  subsection  (m). 


SE(    2(12  LIMIT;! 

(ai     Vehicl 
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SKI    2112  LIMITATION  ON  RKSOI  RCES. 

(ai  Vehicles.— Section  5(g)  (7  U.S.C. 
2014(g))  is  amencJed— 

(1)  by  designating  the  first,  second,  third, 
and  fourth  sentences  as  paragraphs  (1),  (2), 
(4),  and  i5),  respectively: 

(2)  in  paragraph  (2)  (as  so  designated),  by 
striking  $4. 500'  and  inserting  "the  maxi- 
mum vehicle  value  determined  under  para- 
graph (3)';  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

•■(3)  For  purposes  of  paragraph  (2).  the 
maximum  vehicle  value  shall  be— 

■■(A>  $4,500  through  December  31,  1990; 

■•(B)  $4,750  from  January  1,  1991,  through 
September  30,  1991; 

■(C>  $5,000  from  October  1.  1991,  through 
September  30.  1992; 

■(D)  $5,250  from  October  1,  1992.  through 
September  30,  1993; 

■(E)  $5,500  from  October  1,  1993,  through 
September  30.  1994: 

■(F)  the  amount  determined  for  the  pre- 
ceding fiscal  year,  as  adjusted  on  October  1. 
1994.  and  on  each  October  1  thereafter,  to 
reflect  changes  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by 
the  Bureau  of  Labor  Statistics,  for  new  cars, 
for  the  12  months  ending  the  preceding 
June  30  and  rounded  to  the  nearest  $50.". 

(b)  Demonstration  Projects.— Section  17 
(7  U.S.C.  2026)  is  amended  by  adding  the 
following  new  subsection: 

■(h)  The  Secretary  shall  conduct  a  suffi- 
cient number  of  demonstration  projects  to 
evaluate  the  effects,  in  both  rural  and 
urban  areas,  of  counting  the  fair  market 
value  of  licensed  vehicles  to  the  extent  the 
value  of  each  vehicle  exceeds  $4,500.  but  ex- 
cluding the  value  of— 

■■(1)  any  licensed  vehicle  that  is  used  to 
produce  earned  income,  necessary  for  trans- 
portation of  a  disabled  member,  or  used  as 
the  home  of  the  household: 

■■(2)  one  licensed  vehicle  used  to  obtain, 
continue,  or  seek  employment  (including 
travel  to  and  from  work),  used  to  pursue 
employment-related  education  or  training, 
or  used  to  secure  food  or  the  benefits  of  the 
food  stamp  program.". 

SK(    20,r  STATE  OPTION  Ttt  REDITE  INNECESSARY 
PAPERWORK. 

Section  6(c)  (7  U.S.C.  2015(c))  is  amend- 
ed- 

(1)  in  paragraph  (2)(C).  by  striking  "forms 
approved  by  the  Secretary"  and  inserting 

"State  agency  designed  forms";  and 

(2)  in  the  first  sentence  of  paragraph  (3)— 

(A)  by  striking  '.  in  accordance  with 
standarcls  prescribed  by  the  Secretary,";  and 

(B)  by  striking  'to  enable  the  State 
agency  to  determine  household  eligibility 
and  allotment  levels  '  and  Inserting  "speci- 
fied by  the  State  agency  that  is  relevant  to 
eligibility  and  benefit  determinations". 

SEC    204    EXPANDING  THE  AVAILABILITY  OF  EM- 
PLOYMENT AND  TRAINING  OPPORTl'- 

NITIES. 

(a)  Literacy  Training.— Section 
6(d)(4)(B)(v)  (7  U.S.C.  2015(d)(4)(B)(v))  is 
amended  by  inserting  after  'basic  skills"  the 
following:  "and  literacy,". 

(b)  Demonstration  Project  Expanding 
State  Flexibility.— 

(1)  Authority  for  states.— Section 
6(d)(4)  (7  U.S.C.  2015(d)(4))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

■(O)  Through  September  30,  1995.  four 
State  agencies  may.  on  application  to  the 
Secretary,  give  priority  in  the  provision  of 
services  under  this  paragraph  to  voluntary 
participants,    including    both    exempt    and 


nonexempt  participants,  except  that  giving 
priority  to  the  participants  shall  not  excuse 
the  State  agency  from  compliance  with  the 
performance  standards  set  forth  in  subpara- 
graphs (K)  and  (L).  Voluntary  participation 
in  an  employment  and  training  program 
under  this  subparagraph  shall  not  affect 
the  requirements  of  the  Job  Opportunities 
and  Basic  Skills  Program  under  Title  IV  of 
the  Social  Security  Act.'. 

(2)  Evaluation.— The  Secretary  of  Agri- 
culture shall  conduct  a  study  of  the  number 
and  characteristics  of  voluntary  participants 
receiving  priority  under  section  6(d)(4)(0) 
of  the  Pood  Stamp  Act  of  1977  (as  added  by 
paragraph  (D).  evaluate  the  priority  given 
the  voluntary  participants,  and  report  the 
results  of  the  study  and  evaluation  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate. 

(c)  Programs  That  Focus  on  Self-Em- 
ployment Opportunities.— 

(1)  Authorization  for  programs.— Section 
6(d)(4)(B)  (7  U.S.C.  2015(d)(4)(B)i  is  amend- 
ed- 

(A)  by  redesignating  clause  (vi)  as  clause 
(vii);  and 

(B)  by  inserting  after  clause  (v)  the  fol- 
lowing new  clause: 

"(vi)  Programs  designed  to  increase  the 
self-sufficiency  of  recipients  through  self- 
employment,  including  programs  that  pro- 
vide instruction  for  self-employment  ven- 
tures.". 

(2)  Exemption  for  resources  used  in 
projects.— The  third  sentence  of  section 
5(g)  (7  U.S.C.  2014(g))  is  amended  by  insert- 
ing before  the  period  the  following:  "and 
nonliquid  resources  necessary  to  allow  the 
household  to  carry  out  a  plan  for  self-suffi- 
ciency approved  by  the  State  agency  that 
constitutes  adequate  participation  in  an  em- 
ployment and  training  program  under  sec- 
tion 6(d)". 

(d)  Expenses  for  Employment.  Job 
Search,  and  Other  Employment  and  Train- 
ing Activities.— 

(1)  Dependent  care  deduction.— Clause  (1) 
of  the  fourth  sentence  of  section  5(e)  (7 
U.S.C.  2014(e))  is  amended  by  striking  "$160 
a  month  for  each  "  and  inserting  "$200  a 
month  for  a  child  under  age  2  and  $175  a 
month  for  any  other". 

(2)  Reimbursements  to  participants.— 
Section  .  6(d)(4)(I)(i)  (7  U.S.C. 
2015(d){4)(I)(i))  is  amended— 

(A)  in  sul)clause  (I),  by  striking  '$25"  and 
inserting  "$75";  and 

(B)  by  striking  subclause  (II)  and  inserting 
the  following: 

'•(II)  the  actual  costs  of  such  dependent 
care  expenses  as  are  determined  by  the 
State  agency  to  be  necessary  for  the  partici- 
pation of  an  individual  in  the  program 
(other  than  an  individual  who  is  the  care- 
taker relative  of  a  dependent  in  a  family  re- 
ceiving benefits  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)  in  a  local  area  where  an  employment, 
training,  or  education  program  under  title 
IV  of  such  Act  is  in  operation  or  was  in  op- 
eration on  September  19,  1988)  up  to  a  limit 
established  by  the  State  agency,  but  in  no 
event  shall  the  payments  or  reimburse- 
ments exceed  the  applicable  local  market 
rate  (as  determined  by  the  State  under  pro- 
cedures consistent  with  those  imder  section 
402(g)(l)(C)(ii)  of  the  Social  Security  Act 
(42  U.S.C.  602(g)(l)(C)(ii)).  The  State 
agency  shall  not  establish  a  limit  on  the  re- 
imbursements that  is  less  than  the  limit  for 
the  dependent  care  deduction  under  section 
5(e). 


Individuals  subject  to  the  program  under 
this  paragraph  may  not  be  required  to  par- 
ticipate if  the  expenses  of  the  individuals 
exceed  the  limit  established  by  the  State 
agency  under  this  paragraph  (unless  the 
excess  expenses  are  reimbursed  with  funds 
that  are  not  provided  under  this  Act).". 

(3)  Reimbursements  to  state  agencies.— 
Section  16(h)(3)  (7  U.S.C.  2025(h)(3))  is 
amended— 

(A)  by  striking  "$25"  and  inserting  "the 
payment  made  under  section  6(d)(4)(I)(i)(I), 
but  not  more  than  $75  per  participant  per 
month.":  and 

(B)  by  striking  '$160  per  month  per  de- 
pendent "  and  inserting  "the  payment  made 
under  section  6(d)(4)(I)(i)(II).  but  not  more 
than  the  applicable  local  market  rate.". 

SEC        '205.       helping       LOW-INCOME      S^H  DENTS 
ACHIEVE  SELF-SIFFICIENCY 

(a)  Eligibility  for  Low-Income  Stu- 
dents.—Subsection  (e)  of  section  6  (7  U.S.C. 
2015(e))  is  amended  to  read  as  follows: 

■(e)  No  individual  who  is  a  member  of  a 
household  otherwise  eligible  to  participate 
in  the  food  stamp  program  under  this  sec- 
tion shall  be  eligible  to  participate  in  the 
food  stamp  program  as  a  member  of  that  or 
any  other  household  if  the  individual  is  en- 
rolled at  least  half  time  in  an  institution  of 
higher  education,  unless  the  individual— 

(1)  is  under  18  years  of  age  or  is  age  50  or 
older: 

■  (2)  is  not  physically  and  mentally  fit: 

■•(3)  is  attending  or  assigned  to  an  institu- 
tion of  higher  education  through  or  in  com- 
pliance with  the  requirements  of— 

•(A)  a  program  established  under  the  Job 
Training  Partnership  Act  (29  U.S.C.  1501  et 
seq. ): 

■■(B)  an  employment  and  training  program 
established  under  this  section; 

■■(C)  a  program  established  under  section 
236  of  the  Trade  Act  of  1974  (19  U.S.C. 
2296);  or 

■•(D)  another  program  for  the  purpose  of 
employment  and  training  operated  by  a 
State  or  local  government; 

■■(4)  is  employed  a  minimum  of  20  hours 
per  week  or  participating  in  a  State  or  fed- 
erally financed  work  study  program  during 
the  regular  school  year; 

■■(5)  is— 

■■(A)  a  parent  with  responsibility  for  the 
care  of  a  dependent  child  under  the  age  of 
6; 

■■(B)  a  parent  with  responsibility  for  the 
care  of  a  dependent  child  above  the  age  of  5 
and  under  the  age  of  12  for  whom  adequate 
child  care  is  not  available  to  enable  the  indi- 
vidual to  attend  class  and  satisfy  the  re- 
quirements of  paragraph  (4);  or 

•(C)  a  single  parent  with  responsibility  for 
the  care  of  a  dependent  child  above  the  age 
of  5  and  under  the  age  of  12  who  is  enrolled 
in  a  full-time  course  of  study; 

'(6)  Is  receiving  aid  to  families  with  de- 
pendent children  imder  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.);  or 

"(7)  Is  so  enrolled  as  a  result  of  participa- 
tion in  the  work  Incentive  program  estab- 
lished under  title  IV  of  the  Social  Security 
Act  or  its  successor  programs.". 

(b)  Treatment  of  Educational  Ex- 
PENSES.-Section  5(d)  (7  U.S.C.  2014(d))  is 
amended— 

(1)  In  paragraph  (3)— 

(A)  by  striking  "on  which  payment  is  de- 
ferred": and 

(B)  by  striking  "and  the  like'  and  all  that 
follows  through  "Insurance  premiums"; 


7800 


CONGRESSIONAL  RECORD— SENATE 


April  20.  1990 


2'  in  paragraph  (41.  by  striking  other 
than  educational  loans  on  which  repayment 
is  deferred     and 

i3i  in  paragraph  i5i.  by  striking  no  per 
tion  of  an\  non  Federal'  and  all  that  fol 
lows  through    mandatory  school  fees, 

ici  Clarifying  and  Technical  Amend- 
ment -The  fourth  sentence  of  section  S'e) 
(7  use.  2014iei)  is  amended  by  inserting 
after  third  partv  the  following 
amoun'-s  made  a\ailable  and  excluded  for 
the  expenses  under  subsection  >  d  n  3  ' 
SK(    iOf.   KAMII.IKS  IN  TRANSITIOVAI    HOI  SIN(. 

Section  5(kH2)  (7  U  S.C  2014'k)(2H  is 
amended  by  striking  subparagraph  'F'  and 
inserting  the  following  new  subparagraph 

iFj  housing  assistance  payments  made  to 
a  third  party  on  behalf  of  a  household  resid- 
ing in  transitional  housing  'as  defined  in 
section  422il2'(A'  of  the  Stewart  B  McKin- 
ney  Homeless  Assistance  Act  '42  I' S  C. 
11382(  12»Ai>i.  or 

TITl.K  III— SIMPI.IKYIN(.  PRtK.RAM 
\1)MIMSTRAT!(»N 
SEC   101    KK.l.ATINKS  I.IMNt.  TfM.ETHKR 

Section  3(11  i7  U  S  C  2012(i))  is  amended- 

( 1 »  in  the  first  sentence— 

(A)  by  striking  ■■(2)"  and  inserting  or 
(2)-   and 

iB)  by  striking  .  or  i3)  a  parent  of  minor 
children  and  that  parents  children"  and  all 
that  follows  before  the  period  of  the  end  of 
the  sentence,  and 

(2i  by  inserting  after  the  first  sentence 
the  following  new  sentence  Parents  and 
their  minor  children  who  live  together  shall 
be  treated  as  a  group  of  individuals  who  cus 
tomanly  purchase  food  and  prepare  meals 
together  for  home  consumption,  even  if 
they  do  not  so 

SK(       102     SIMPLIKYIM.    KES4H  R(  K    lltrTV-RMIN  t 
TIONS 

Section  5ig>  '7  U.S.C  2014<gii  is  amended 
by  adding  at  the  end  the  following  new  sen 
tence  The  Secretary  shall  promulgate 
rules  by  which  State  agencies  shall  develop 
standards  for  identifying  kinds  of  resources 
that  the  household  is  unlikely  to  tie  able  to 
sell  for  any  significant  return  because  the 
interest  of  the  household  is  so  slight  or  be 
cause  the  cost  of  selling  the  interest  of  the 
household  would  tie  excessive  in  relation  to 
the  value  of  the  interest  Resources  so  iden- 
tified shall  be  excluded  as  inaccessible  re 
sources. 

SEt  J03  SIMPLIFY  1N(.  KLK.IBILITY  DJrTKRMINA 
TIONS  KOR  RECIPIENTS  OK  SI  HPLE 
MENTAL  SEtl  RITY  IN( O.ME  AND  AlII 
n)  FAMILIES  WITH  DEPENDENT  (  HII, 
ORES 
5<j)  (7   U  S.C.   2014<jM   is  amend 


Section 
ed- 

1 1 1  by  striking  a  household  in  which  all 
members  of  the  household  receive"  and  in 
serting  the  resources  of  a  household 
member  who  receives  supplemental  security 
income  l)eneflts  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C  1381  et  seq  ' 
or  who  receives",  and 

(2)  by  striking  have  satisfied  the  resource 
limitations  prescribed  under  sutjsection  (gi" 
and  inserting  be  exempt  for  purposes  of 
satisfying  the  resource  limitations  pre 
scntjed  under  sutjsection  (g)  if  the  resources 
have  t)een  found  exempt  for  purposes  of 
such  title  by  the  agency  administering  the 
benefit  program 

SE«      IW    SIMPLIFIED    APPLICATION    SU;NIN*.    RE 
yilREMENTS 

Section    ll(eH2i   (7    U.S.C    2020<ei(2ii    is 
amended  by  striking  the  sentence  beginning 

One  adult  member"  and  inserting  the  fol 
lowing  new  sentences:  "The  State  agency 
shall  require  that  an  adult  representative  of 


each  household  that  is  applying  for  food 
stamp  benefits  shall  certify  in  writing, 
under  penalty  of  perjury  that  the  informa- 
tion contained  in  the  application  is  true  and 
that  all  members  of  the  household  are 
either  citizens  or  are  aliens  eligible  to  re- 
ceive food  stamps  under  section  6(fi.  The 
signature  of  the  adult  under  this  section 
shall  be  deemed  sufficient  to  comply  with 
any  provision  of  Federal  law  requiring 
household  members  to  sign  the  application 
or  statements  in  connection  with  the  appli 
cation  process. '. 

SE;  3115  t  ATE<.ORU  Al  KlH.lHIin\  huK  RK(  IPI 
ENTS  Of  STATK  (.KNEKM  ASSIST 
AN<  E 

The    second   sentence   of   section    5(a)    (7 
use   2014(a) I  IS  amended- 

(1)  by    striking      or    aid"    and    inserting 
aid":  and 

(2)  by  inserting  before  "shall  be  eligible" 
the  following  or  a  State  or  local  general 
assistance  program  that  serves  a  population 
appropriate  to  be  categorically  eligible  for 
a.ssistance  under  this  Act  ia.s  defined  in 
standards  established  by  the  Secretary  >  be 
cause  (among  other  factors)  il  is  required  to 
meet  criteria  similar  to  those  found  m  sec- 
tions 6(f "  1  )  and  16(ei(  1 ).". 

SKI     ti)«  STATE  FLEXIBILITY  IN  .ASSISTIN<.  HOI  SE 
HOLDS 
Paragraph  (3i  of  section  8(c)  of  the  Food 
Stamp  Act   of   1977  (7  U.S.C.  2017(c)(3))  is 
amended  to  read  as  follows: 

(3'  A  State  agency  may  provide  that  an 
eligible  household  applying  after  the  15th 
day  of  the  month  shall  receive,  in  lieu  of  its 
initial  allotment  and  its  regular  allotment 
for  the  following  month,  an  allotment  thai 
IS  the  aggregate  of  the  initial  allotment  and 
the  first  regular  allotment,  which  shall  be 
provided  in  accordance  with  paragraphs  i3i 
and  (9i  of  section  lliei  A  Stale  agency  that 
does  not  elect  to  provide  aggregate  allot 
ments  under  this  paragraph  shall  provide 
any  household  that  applies  after  the  15lh 
day  of  the  month  and  that  is  entitled  to  ex 
pediled  service  under  section  ll(ei(9i  with 
the  allotment  of  the  household  for  the 
month  after  the  month  of  application  not 
later  than  the  first  business  das  of  the 
month 

TITI.K  1\-HI  \(.KK  IN  Kl  RAI.  AMKRK  A 
SEt      nil     ^IMPl  IKIED   ISSl  AN(  E   PRO*  KDl  KES   IN 
Rl  RAI.  \RE\S. 

Section  lUe)  (7  U.S.C.  2020(e)i  is  amend 
ed- 

(1)  by  striking  "and"  at  the  end  of  para 
graph  ( 21 '. 

'2'   by   striking   the  period   at   the  end  of 
paragraph  '  22'  and  inserting  a  semicolon. 

•  3j  by  striking     and     at  the  end  of  para 
graph  (23). 

i4i  by  striking  the  period  at   the  of  para 
graph  I  24  I  and  inserting    .  and   .  and 

'5i  by  adding  at  the  end  the  following  new 
paragraph 

(25)  a  procedure  for  designating  project 
areas  or  parts  of  project  areas  that  are  rural 
and  in  which  low  income  persons  face  sub- 
stantial difficulties  in  obtaining  transporta 
tion  The  State  agency  shall  designate  the 
areas  according  to  procedures  approved  by 
the  Secretary  In  each  area  so  designated, 
the  State  agency  shall  provide  for  the  issu- 
ance of  coupons  by  mail  to  all  eligible 
households  in  the  area,  except  that  any 
household  with  mail  losses  exceeding  levels 
established  by  the  Secretary  shall  not  be  en 
titled  to  such  a  mailing  and  the  State 
agency  shall  not  be  required  to  issue  cou- 
pons by  mail  in  those  localities  within  the 
area  where  the  mail  loss  rales  exceed  stand- 
ards set  by  the  Secretary  " 


TITI.K  \— I'ROMOTINt;  A(  (  KSS  KOR  THK 
Kl.DKRl.Y  AM)  I)ISABI,KI) 

sE(       ."1     (  1  ARIKMNC    AMENDMENT   ((>N(  KRNIN(; 
SIMi'l  IKIED  l'KO<  EDI  RE  KOR  (I, AIM 
iN(.  K\(  ESS  MEDKM.  DEDl  (TION 
The  last  sentence  of  section  5(e)  (7  U.S.C. 
2014(e)i  IS  amended  by  inserting  before  the 
period  at  the  end  the  following      .  shall  rely 
on    rea-sonable   estimates   of   the   the    mem 
ber  s  expected  medical  expenses  for  the  cer 
tification  period  i  including  changes  thai  can 
be  reasonably  anlicipated  based  on  available 
information    about    the    members    medical 
condition  and  the  current   verified  medical 
expenses    incurred    by    the    member),    and 
shall  not  require  further  reporting  or  verifi- 
cation  of  a  change   in  medical   expenses  if 
such  a  change  has  been  anticipated  for  the 
certification  period 
SE<    -Ml   \  Al.l  E  OK  MINIMI  M  BENEFIT 

Section  8(ai  '7  I'.SC  20n(a)i  is  amended 
by  inserting  before  the  period  the  following: 
for  year  ending  September  30.  1990,  and 
shall  be  adjusted  on  each  October  1  thereat 
ter  to  reflect  the  percentage  change  in  the 
thrifty  food  plan  for  the  period  beginning 
June  30,  1989.  and  ending  the  previous 
June,  with  the  result  rounded  to  the  nearest 
$5". 

SEl.  503  OPTION  \l  ISSl  \N(  E  PROt  EDI  RES  KOR 
LO\S  KOOD  STAMP  ALLOTMENTS 

Section  8(ai  (7  U.S.C.  2017(a)i  is  amend 
ed- 

(1)  by  inserting  (l'  after  the  subsection 
designation:  and 

'2'  by  adding  at  the  end  the  following  ne* 
paragraph 

<2i  .\  State  agency  may  establish  proce- 
dures that  allow  a  household  whose  regular 
food  stamp  benefits  does  not  exceed  $20,  at 
the  option  of  the  household,  to  receive,  in 
lieu  of  the  food  stamp  benefits  of  the  house- 
hold for  the  initial  period  under  subsection 
■  ('I  and  their  regular  allotment  in  following 
months,  and  at  intervals  of  up  to  3  months 
thereafter,  aggregate  allotments  not  to 
exceed  $60  and  covering  not  more  than  3 
months  benefits.  The  allotments  shall  be 
provided  m  accordance  with  paragraphs  (3) 
and  (9)  of  .section  11(e)  (except  that  no 
household  shall  begin  to  receive  combined 
allotments  under  this  paragraph  until  the 
household  has  complied  with  all  applicable 
verification  requirements  of  subsection 
11(e)(3) I  and  'with  respect  to  the  first  ag- 
gregate allotment  so  issued)  within  the  time 
provided  for  allotments  under  section 
7(h).". 

SE(     .i04    APPI.K  ANTS  FOR  SI  PPLEMENTAL  SECI 
RITY  IN( OME 

Section  ll(ji(li  (7  U.S.C.  2020(jHl))  is 
amended  by  inserting  after  "recipient  of" 
the  following:  "supplemental  security 
income  or" 

SEl  505  DEMONSTRATION  PROJECTS  TO  IMPROVE 
PARTICIPATION  OF  (;ROl  PS  WITH 
THE  LOWEST  PARTK  IPATION  RATES 

Section  18  (7  U.S.C.  2027)  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

(g)(1)  The  Secretary  shall  make  grants 
totaling  $1,000,000  in  fiscal  year  1991  and 
$2,000,000  in  each  of  the  fiscal  years  1992 
and  1993,  to  public  and  private  nonprofit  or- 
ganizations or  agencies  to  conduct  demon- 
stration projects  designed  to  improve  the  ef- 
fectiveness of  the  food  stamp  program  in  de 
livering  food  assistance  to  homeless  individ- 
uals and  families,  low-income  working  fami- 
lies with  children,  and  elderly  and  disabled 
persons.  The  projects  shall  be  designed  to 
determine  effective  and  feasible  methods  of 
outreach   and   of   improving   access   to   the 
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program    The   Secretary   shall   conduct   an 
evaluation  of  the  demonstration  projects. 

■(2HA)  During  fiscal  years  1994  and  1995, 
the  Secretary  shall  conduct  in  States  that 
agree  to  participate,  and  may  permit  States, 
on  their  initiative,  to  conduct,  pilot  projects 
that  test  changes  in.  and  new  food  stamp 
program  administrative  and  eligibility  deter- 
mination procedures  designed  to  increase 
participation  in  rural  areas. 

(Bi  Projects  under  subparagraph  (A) 
shall  be  carried  out  over  a  2-year  period  and 
shall  test  changes  in  administrative  and  eli- 
gibility determination  procedures  suggested 
by  research  on  barriers  to  participation  in 
rural  areas  and  State  agency  experience,  in- 
cluding— 

(11  increased  availability  of  in-home  and 
telephone  interviews  and  mail  applications: 

(lii  increased  flexibility  in  office  hours 
and  more  accessible  sites  for  eligibility  certi- 
fication and  benefit  issuance: 

liii)  expanded  provision  of  program  infor- 
mation: 

I  iv )  outstationing  of  State  agency  staff; 
(VI  State  agency  processing  of  social  secu- 
rity numbers: 

(vi)  reduced  verification  and  reporting  re- 
quirements; and 

(vii)  coordination  with  and  use  of  ex- 
panded food  and  nutrition  education  pro- 
gram personnel,  community  action  agencies, 
and  other  local  resources  in  providing  pro- 
gram information,  screening  applicants,  and 
providing  transportation. 

(3)  In  carrying  out  pilot  projects  under 
this  subsection,  the  Secretary  shall  give  pri- 
ority to  projects  encompassing  more  than 
one  substantial  change  in  administrative 
and  eligibility  determination  procedures  and 
may  pay  up  to  60  percent  of  the  administra- 
tive costs  related  to  implementation  of  pilot 
projects  authorized  under  this  subsection.". 
TITLE  Vl-PROGRAM  ADMINISTRATION  BY 
STATE  AGENCIES 

SE<  601  UlALITY  CONTROL  SANCTIONS  WITH  RE- 
SPElT  TO  DISALLOWANCES  BEFORE 
FISCAL  YEAR  IMl. 

No  disallowance  or  other  similar  action 
shall  be  applied  to  any  State  for  any  fiscal 
year  before  fiscal  year  1991  under  section 
16(c)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025(c))  or  any  predecessor  statutory 
or  regulatory  provision  relating  to  disallow- 
ances for  erroneous  issuances  made  in  carry- 
ing out  a  State  plan  under  the  Food  Stamp 
Act  of  1977. 

TITLE  VII— PROGRAM  INTEGRITY 

SEC  701  Al'THORIZATION  OF  WHOLESALE  FOOD 
CONCERNS. 

Section  9(b)(1)  (7  U.S.C.  2018(b)(1))  is 
amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "No  colo- 
cated  wholesale-retail  food  concern  may  be 
authorized  to  accept  and  redeem  coupons  as 
a  retail  food  store,  unless  (A)  the  concern 
does  a  substantial  level  of  retail  food  busi- 
ness, or  (B)  the  Secretary  determines  that 
failure  to  authorize  such  a  food  concern  as  a 
retail  food  store  would  cause  hardship  to 
food  stamp  households.". 

SEC.  702.  REQl'IRED  SUBMISSION  OF  SOCIAL  SECU- 
RITY NUMBERS. 

Section  9(c)  (7  U.S.C.  2018(c))  is  amend- 
ed- 

(1)  by  designating  the  first  sentence  as 
paragraph  ( 1 ); 

(2)  by  designating  the  second  and  third 
sentences  as  paragraph  (2);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Regulations  issued  pursuant  to  this 
Act  shall  require  that  an  applicant  retail 


food  store  or  wholesale  food  concern  pro- 
vide social  security  numbers  of  the  officers. 
owners  (except  in  the  case  of  publicly-held 
corporations),  and  on-site  managers  of  the 
applicant  retail  food  store  or  wholesale  food 
concern.  ■. 

SEC     703.    IMPROVED    COLLECTION    OK    INFORMA 
TION  FROM  RETAIL  FOOD  STORES 

Section  9(c)  (7  U.S.C.  2018(c)i  (as  amend- 
ed by  section  702  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■(4)  The  Secretary  is  authorized  to  issue 
regulations  providing  for  improved  collec- 
tion of  information  from  retail  food  stores 
and  wholesale  food  concerns,  including  peri- 
odic reporting  of  information  needed  to 
ensure  the  integrity  of  the  program.'. 

SEC.  704.    INCREASED    FINES    FOR   COUPON   TRAF 
FICKINC. 

Section  15(c)  (7  U.S.C.  2024(c))  is  amended 
by  striking  "$10,000"  each  place  it  appears 
and  inserting  "$20,000". 

SEC      705      PERMANENT     DISQUALIFICATION     FOR 
CERTAIN  ABUSES 

Section  12(b)(3)  (7  U.S.C.  2021(bK3))  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ":  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  a  finding  of  the  sale  of  firearms,  am- 
munition, explosives,  or  controlled  sub- 
stances (as  the  term  is  defined  in  section  802 
of  title  21,  United  Slates  Code)  for  coupons, 
except  that  the  Secretary  shall  have  the  dis- 
cretion to  impose  a  civil  money  penalty  of 
up  to  $20,000  in  lieu  of  disqualification 
under  this  subparagraph  if  the  Secretary 
determines  that  there  is  substantial  evi- 
dence that  the  store  or  food  concern  had  an 
effective  policy  and  program  in  effect  to 
prevent  violations  of  this  Act.". 

SEC.  70fi.  FINES  FOR  RETAIL  FOOD  STORES  AND 
WHOLESALE  FOOD  CONCERNS  THAT 
.ACCEPT  LOOSE  COUPONS. 

Section  12(e)  (7  U.S.C.  2021(e))  is  amend- 
ed by  adding  at  the  end  the  following  new- 
paragraph: 

"(3)  The  Secretary  may  impose  a  fine 
against  any  retail  food  store  or  wholesale 
food  concern  that  accepts  food  coupons  that 
are  not  accompanied  by  the  corresponding 
book  cover,  other  than  the  denomination  of 
coupons  used  for  change-making  as  speci- 
fied in  regulations  issued  under  this  Act. 
The  amount  of  any  such  fine  shall  be  estab- 
lished by  the  Secretary  and  may  be  assessed 
and  collected  in  accordance  with  regulations 
issued  under  this  Act  in  combination  with 
any  fiscal  claim  established  by  the  Secre- 
tary. The  Attorney  General  of  the  United 
States  may  institute  judicial  action  in  any 
court  of  competent  jurisdiction  against  the 
store  or  concern  to  collect  the  fine.". 

SEC    707.  FINES  FOR  UNAUTHORIZED  THIRD  PAR- 
TIES THAT  ACCEPT  FOOD  STAMPS. 

Section  12  (7  U.S.C.  2021)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

•'(f)  The  Secretary  may  impose  a  fine 
against  any  firm  or  individual  not  approved 
by  the  Secretary  to  accept  and  redeem  food 
coupons  that  violates  any  provision  of  this 
Act,  Including  violations  concerning  the  ac- 
ceptance of  food  coupons.  The  amount  of 
any  such  fine  shall  be  established  by  the 
Secretary  and  may  be  assessed  and  collected 
in  accordance  with  regulations  issued  under 
this  Act  In  combination  with  any  fiscal 
claim  esUblished  by  the  Secretary.  The  At- 
torney General  of  the  United  States  may  in- 


stitute judicial  action  in  any  court  of  compe- 
tent jurisdiction  against  the  store  or  con- 
cern to  collect  the  fine.". 

SEC.  70S  COMPUTER  FRAl  D  PENALTIES. 

(a)  Use  of  an  Access  Device.— Section 
15(b)  (7  U.S.C.  2024(b))  is  amended— 

( 1)  in  the  first  sentence  of  paragraph  ( 1  )— 

(A)  by  striking  "or  authorization  cards" 
the  first  lime  it  appears  and  inserting  ".  au- 
thorization cards,  or  an  access  device":  and 

(B)  by  inserting  after  "a  value  of  $100  or 
more."  the  following:  "or  if  the  item  used, 
transferred,  acquired,  altered,  or  possessed 
is  an  access  device.":  and 

(2)  by  adding  at  the  end  the  following  new- 
paragraph: 

■■(3)  As  used  in  this  section,  the  term 
access  device'  means  any  card,  plate,  code, 
account  number,  or  other  means  of  access 
that  can  be  used,  alone  or  in  conjunction 
with  another  access  device,  to  obtain  pay- 
ments, allotments,  benefits,  money,  goods, 
or  other  things  of  value,  or  that  can  be  used 
to  initiate  a  transfer  of  funds  under  this 
Act.  ". 

(b)  Conforming  Change, -The  first  sen- 
tence of  section  15(g)  (7  U.S.C.  2024(g))  is 
amended  by  striking  "or  authorization 
cards  "  and  inserting  ",  authorization  cards, 
an  access  device,  or  anything  of  value  ob- 
tained by  use  of  an  access  device,  ". 

SEC   709.  EMPLOYER  IDENTIFICATION  AND  SOCIAL 
SECURITY  NUMBERS. 

Section  9(c)  (7  U.S.C.  2018(c))  (as  amend- 
ed by  section  703  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■•(5)  Regulations  issued  under  this  Act 
shall  require  an  applicant  retail  food  store 
or  wholesale  food  concern  to  provide  the 
employer  identification  number  assigned  to 
the  store  or  concern  by  the  Internal  Reve- 
nue Service  and  the  social  security  numbers 
of  the  officers,  owners,  and  on-site  manag- 
ers of  the  store  or  concern.". 

SEC  710  FRAUD  CLAIMS  REPAYMENT. 

The  last  sentence  of  section  13(b)(1)(A)  (7 
U.S.C.  2022(b)(1)(A))  is  amended  by  striking 
•thirty"  and  inserting  •15  ". 

TITLE  Vlll— REAUTHORIZATION  OF 
PROGRAMS 


SEC.  ftOI.  REAUTHORIZATION  OF  FOOD  STAMP  PRO 
GRA.M. 

Section  18  (7  U.S.C.  2027)  (as  amended  by 
section  505  of  this  Act)  is  further  amend- 
ed- 

( 1 )  in  subsection  (a)(  1  )— 

(A)  by  striking  the  first  and  second  sen- 
tences and  inserting  the  following  new  seri- 
tence:  'There  are  authorized  to  l>e  appropri- 
ated, on  a  calendar  year  basU,  such  sums  as 
may  be  necessary  to  carry  out  the  program 
authorized  by  this  Act,  which  shall  remain 
available  until  expended,  except  that  funds 
appropriated  for  the  first  calendar  year  fol- 
lowing the  date  of  enactment  of  this  sen- 
tence shall  include  funds  for  a  transition 
quarter.";  and 

(B)  by  striking  the  last  two  sentences; 

(2)  by  striking  sul)section  (b);  and 

(3)  by  redesignating  subsections  (c) 
through  (g)  as  subsections  (b)  through  (f), 
respectively. 

SEC  802.  REAUTHORIZATION  OF  NUTRITION  >^ 
SISTANCE  PROGRAM  FOR  PUERTO 
RICO. 

(a)  Policy  or  CoNORESs.-It  is  the  policy 
of  Congress  that  United  SUtes  citizens  of 
the  Commonwealth  of  Puerto  Rico  should 
be  safeguarded  against  hunger  on  an  equiU- 
ble  and  fair  basis  with  other  citizens  under 
Federal  nutritional  programs. 
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ibJ  Funding  Levels  -  Except  as  provided 
in  section  llOlici  of  this  Act.  subparagraph 
(Ai  of  section  19(a)<li  i7  U  S.C. 
20281  a  "  1  M  A  ) )  is  amended  to  read  a-s  follows: 
lAi  From  the  sums  appropriated  under 
this  Act  the  Secretary  shall,  subject  to  this 
sutxsection  and  subsection  ibi.  pay  to  the 
Commonwealth  of  Puerto  Rico  $997,000,000 
for  fi.scal  year  1991,  $1,044,000,000  for  fi.scal 
year  1992.  $1  094.000,000  for  fiscal  year 
1993.  $1,146,000,000  for  fiscal  year  1994.  and 
$1,200,000,000  for  fi.scal  year  1995  to  fi- 
nance 100  percent  of  the  expenditures  for 
food  assistance  provided  to  needy  persons, 
and  50  percent  of  the  administrative  ex- 
penses related  to  the  provision  of  the  assLst 
ance.". 

(CI  Study  of  Nttritional  Needs  of 
Puerto  Ricans  -The  Comptroller  General 
of  the  United  States  shall  conduct  a  studv 
of- 

<1>  the  nutritional  needs  in  the  Common 
wealth  of  Puerto  Rico,  including 

'A>  the  adequacy  of  the  nutritional  level 
of  the  diets  of  households  receiving  assist- 
ance under  the  nutrition  assistance  program 
and  other  households  not  currently  receiv- 
ing the  assistance, 

B>  the  incidence  of  inadequate  nutrition 
among  children  ard  the  elderly  residing  in 
the  Commonwealth, 

(C>  the  nutritional  impact  of  restoring  the 
level  of  nutritional  assistance  to  needy 
households  in  the  Commonwealth  to  that 
provided  to  other  United  States  citizens; 
and 

Di  such  other  factors  as  the  Comptroller 
General  considers  appropriate, 

(2i  the  means  of  providing  nutritional  as 
sistance  m  the  Commonwealth  of  Puerto 
Rico,  including  — 

iA>  restoration  of  the  Commonvtcalth  to 
the  food  stamp  program,  or 

iBi  increasing  the  tienefits  provided  under 
the  nutrition  assistance  program  to  the  ag 
gregate  value  of  food  stamp  coupons  that 
would  be  distributed  to  hou.seholds  in  the 
Commonwealth  if  the  Commonwealth  'At-r>' 
to  participate  in  the  food  stamp  program 

3 1  the  usefulness  of  adjustments  to  stand 
ards  of  eligibility  and  other  factors  appri' 
priate  to  the  circumstances  of  the  Common 
wealth  comparable  to  those  adjustment.-, 
made  under  the  Food  Stamp  Act  of  1977  7 
use  2011  el  .seq  '  for  Alaska.  Hawaii 
Guam,  and  the  Virgin  Islands  of  the  I'nited 
States 

di  Report  op  Findings  -The  Comptrol- 
ler General  shall  submit  a  final  report  on 
the  findings  of  the  study  required  in  sutjsec- 
tion  ici,  no  later  than  August  1,  1992.  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag 
riculture.  Nutrition  and  Forestry  of  the 
Senate 

SE»     Ma   K<«)tl  STAMP  AIT  PROVISIDNS 

ia>     AlXOCATION     FOR     JOB     TRAINING     PRO 

CRAM  -Effective  October  1.  1990.  paragraph 
(  1 1  of  section  16<h>  i7  U.SC  2025ih)(l)i  is 
amended  to  read  as  follows: 

1 1 1  The  Secretary  shall  allocate  among 
the  State  agencies  in  each  fiscal  year,  from 
funds  appropriated  for  the  fiscal  year  under 
section  18(ai<li.  the  amount  of  $75,000,000 
for  each  of  the  fiscal  years  1991  through 
1995  to  carry  out  the  employment  and  train 
ing  program  under  section  6'd)i4).  except  as 
provided  in  paragraph  i3i.  during  the  fiscal 
year 

ibi   Extension   of   Pilot   Projects. -The 
last  sentence   of   section    17(bKl)   (7   U  S.C 
2026<bKl)i   IS   amended   by   striking      1990 
and  Inserting     1995 
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lai  In  Genf.rai  IIu'  Temporary  timer 
gency  Food  Assistance  Act  of  1983  (7  USC, 
612c  note*  is  amended  - 

( 1 1  by  striking  the  title  and  inserting  the 
following 

TITU:  II     t.MFRGKNCY  FOOD 
ASSISTANCE  ACT  OF  1983   . 

1 21  in  section  201.  by  striking  Tempo 
rary  '; 

<3)  in  section  204— 

(A)  by  striking  subsections  <a)  and  'b); 

(B)  by  redesignating  sub.sections  (ci  and 
Id)  as  subsections  lai  and  ibi.  respectively, 
and 

(Ci  in  subsection  (a)(I>  las  so  rtdesignat 
ed).  by  striking    ending  September  30,  1986, 
through  September  30,  1990.     and  inserting 
1991  through  1995"; 

i4i  in  section  210,  by  striking  subsection 
ici  and  inserting  the  following  new  subsec- 
tion: 

(cKli  With  respect  to  the  commodity  dis 
tribution  program  under  this  Act  in  effect 
during  the  period  ending  on  the  date  speci- 
fied in  .section  212.  the  Secretary  shall  as 
early  as  feasible  but  not  later  than  the  be 
ginning  of  each  of  the  fiscal  years  during 
the  period,  publish  in  the  F'ederal  Register 
an  estimate  of  the  types  and  quantities  of 
commodities  that  the  Secretary  anticipates 
are  likely  to  be  made  available  during  the 
fiscal  year 

1 2)  The  actual  types  and  quantities  of 
commodities  made  available  by  the  Secre- 
tary under  this  Act  may  differ  from  the  esti 
mates  made  under  paragrapti  '  1  i    : 

i5i  in  .section  212,  b\  striking  1990'  and 
inserting    1995  ,  and 

i6)  in  section  214  — 

I  A)  in  subsection  lai.  by  striking  1989  and 
1990  and  in.sertmg  1989  through  1992  , 
and 

iBi  by  striking  sut>sectlon  (e)  and  insert 
ing  the  following  new  sub.section 

lei  Amounts.  During  each  of  the  fiscal 
years  1991  and  1992.  the  Secretary  shall 
^perid  $120,000  000  to  purchase,  process,  and 
distribute  additional  commodities  under  this 
section  Subject  to  appropnal  mns,  I  he  Sec 
r>-tar\  shall  -.peiul  $140,000,000  for  fiscal 
year  1993,  $165,000,000  for  fiscal  year  1994. 
and  $190,000,000  for  fi.scal  year  1995  to  pur 
chase,  process,  and  distribute  additional 
commodities  under  this  section 

(bl  C  ONFORMINc;  Amkndmknts 

(Ii  Section  220  of  the  Hunger  Prevention 
Act  of  1988  i7  use  612c  notei  is  amended 
by  striking  Temporary  each  place  it  ap 
fiears, 

(2i  Section  3iai<2)iF)  of  the  Commodity 
Distribution  Reform  .Act  and  WIC  Amend 
ment.s  of  1987  7  USC  612c  notei  is  amend- 
ed- 

I  A  '  by  striking     temporary' :  and 
Bl  by  striking    Temporary 
3 1    Section    13i3>iEi    of    the    Commodity 
Distribution   Reform  Act   and  WIC  Amend 
menls  of  1987  '7  USC   612c  note*  is  amend 
ed  by  striking    Temporary 

4i  Section  4ici  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  i7  USC 
612c  notei  is  amended  by  striking  Tempo 
rary  or  the 

i5i  Section  675  of  the  Community  Services 
Block  Grant  Act  <  42  USC  9904ich5ii  is 
amended  by  striking    Temporary 
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Sertion  110  of  the  Hunger  Prevention  Act 
of  1988  i7  U  SC  612c  note)  is  amended 

I  1 1  m  subsection  la),  by  striking  1991 
and  inserting     1995     and 


i2i  in  subsection  ici.  by  striking  in  fi.scal 
ve:ir  1991"  and  inserting  during  each  of  the 
fiscal  years  1991  through  1995 

SIX     111*    RK\l  THdRIZATION   OK   KMID   IM)N\TI(IN.S 
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The  Agriculture  and  Consumer  Protection 
Act  of  1973  1 7  use  612c  note)  is  amend- 
ed- 

(1>  in  section  4iai,  by  striking  1986,  1987, 
1988,  1989.  and  1990'  and  in.sfrtmg  1991 
through  1995  ■,  and 

(2)  m  section  5ia"  2  i 

lA)  by  striking  1986  through  1990  and 
inserting     1991  through  1995",  and 

(B)  b\  striking  15  per  centum  and  all 
that  follows  through  and  iBi"  and  insert 
ing  the  following  the  sum  of  lAi  20  per 
cent  of  the  amount  appropriated  for  the 
commodity  supplemental  food  program  and 
iB>  15  percent  of 

SKt     "XIT    PRIM  KSSIM.    \(,KI',KMKSTS 

Section  1114<a)(  2)iAi  of  the  Agriculture 
and  Food  Act  of  1981  (7  USC  1431e<2HAH 
Is  amended  by  striking     1990"    and  inserting 

1992 
SEC  Ml"  M  TKITIns  KOI  (  \TIO\  W  TIKIRI/ATION 

Section  1588iai  of  the  Food  Security  Act 
of  1985  i7  use  3175e(aii  is  amended  by 
striking  $5,000,000'  and  all  that  follows 
through  tin-  period  at  the  end  of  the  subsec- 
tion and  inserting  $8,000,000  for  each  of 
the  fiscal  years  1991  through  1995   ' 
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Section  5  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  i7  USC  612c 
notei  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection 

hi  Each  State  agency  administering  the 
nimmoditv  supplemental  food  program 
shall 

ill  ensure  that  written  information  con- 
cerning food  stamps,  the  program  for  aid  to 
families  with  dependent  children  under  part 
A  of  title  IV  of  the  Social  Security  Act  (42 
use.  601  et  seq  1,  and  the  child  support  en- 
forcement program  under  part  D  of  title  IV 
of  the  Social  Security  Act  i42  USC.  651  et 
seq  1  IS  provided  on  at  least  one  occasion  to 
each  adult  participant  in  ana  each  adult  ap- 
plicant for  the  commodity  supplemental 
food  program, 

i2i  proude  each  local  agency  with  mate- 
rials showing  the  maximum  income  limits, 
according  to  family  size,  applicable  to  preg- 
nant women,  infants,  and  children  up  to  age 
6  under  the  medical  assistance  program  es- 
tablished under  title  XIX  of  the  Social  Se- 
curity Act  i42  use,  1396  et  .seq  i  (herein- 
after referred  to  in  this  section  as  the  med- 
icaid program  I  which  materials  may  be 
identical  to  those  provided  under  section 
17(eii3)  of  the  Child  Nutrition  Act  of  1966 
(42  use    1786(e)(3in  and 

(3i  provide  to  individuals  applying  to  the 
commodity  supplemental  food  program,  or 
reapplying,  written  information  about  the 
medicaid  program  and  referral  to  the  pro- 
gram or  to  agencies  authorized  to  determine 
presumptive  eligibility  for  the  program,  if 
the  individuals  are  not  participating  in  the 
program  and  appear  to  have  family  income 
below  the  applicable  maximum  income 
limits  for  the  program   ' 

TITI.K  IX— MISCELLANKOIS 

SK(    <m\    K(M III  BANK  PROJKiTS 

Section  4  of  the  Commodity  Distribution 
Reform  Act  and  WIC  Amendments  of  1987 
(7  use  612c  note)  is  amended- 

( 1 1  by  striking  the  section  heading  and  In- 
.serting  the  following: 


ai   In   Gi 

culture  sha 
ting  elderl 
censed  boa 
lotments  ui 
tablished  u 

(7  use.  : 

comparable 
diets  or  ale 
vision  of  a 
publicly  op 
center. 

(b)  AssE 
shall  inclu 
impact  of  p 
tional  stall 
and  recom 
necessary 
interaction 
gram  and  c 
residents  a 
preserve  tl 
program. 

(c)  Resu 
shall  be  de 
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•SEt    I  ( OMMIMTY  KOOI»  BANKS": 

i2i  in  subsection  (a)— 

(Ai  by  striking  the  subsection  heading  and 
inserting  the  following:  "In  General.—": 
and 

iBi  by  striking  demonstration  project" 
both  places  it  appears  and  inserting 
■project"; 

(3)  in  subsection  ibi,  by  striking  "demon- 
stration projects"  and  inserting  "projects"; 

(41  in  subsection  idi.  by  striking  "and 
ending  on  December  31.  1990";  and 

i5i  by  striking  subsection  (e)  and  inserting 
the  following  new  subsection: 

le)  REPORTs.-On  July  1.  1990.  the  Secre- 
tary shall  submit  a  report  to  Congress  on 
each  project  earned  out  under  this  section. 
Thereafter,  the  Secretary  shall  submit  re- 
ports to  Congress  on  such  projects  as  the 
Secretary  determines  appropriate.". 

■iKt  Wl  KOOI)  DISTKIBl  TKIN  HR<I(;RAM— AD- 
\  \S(  K  H  M)IN(;  KOK  STATK  OPTION 
(()STKA(TS.SO(»i 

The  Commodity  Distribution  Reform  Act 
and  WIC  Amendments  of  1987  (7  U.S.C. 
61 2c  note)  is  amended— 

(1)  by  redesignating  section  14  as  section 
15.  and 

(21  by  inserting  after  section  13  the  follow- 
ing new  section: 

■SKI  14.  STATK  OJTION  <  (INTKAfTS  R)R  COMMOD- 
ITIKS 

(a)  Payment  bv  Secretary.- The  Secre- 
tary may  use  the  funds  of  the  Commodity 
Credit  Corporation  and  the  funds  available 
to  carry  out  section  32  of  the  Act  of  August 
24.  1935  (7  use.  612c)  to  pay  for  all  or  a 
portion  of  the  cost  of  food  or  the  processing 
or  packaging  of  food  on  behalf  of  a  State 
distribution  agency. 

(b'  RFIMBfRSl.-MENT  BY  STATE  DISTRIBU- 
TION Agency  In  such  cases,  the  State  dis- 
tribution agency  shall  reimburse  the  Secre- 
tary for  the  agreed-on  cost.  Any  funds  re- 
ceived by  the  Secretary  as  reimbursement 
shall  be  deposited  to  the  credit  of  the  Com- 
modity Credit  Corporation  or  the  appropria- 
tion originally  charged  for  the  food,  process- 
ing, or  packaging,  as  appropriate.  If  the 
State  distribution  agency  fails,  within  150 
days  of  delivery,  to  make  the  required  reim- 
bursement in  full  for  all  such  foods  that 
have  been  delivered  to  the  State,  the  Secre- 
tary shall,  within  30  days,  offset  any  out- 
standing amount  against  the  appropriate  ac- 
count " 

>Kl  wil  <T1  |)>  (IK  KKA.SIBII.ITV  OK  PROVIDINC; 
\1  l.OTMKNTS  TO  RESIDENTS  OK 
HOARD  XND  (ARK  HO.MES. 

<a)  In  GENERAL.'The  Secretary  of  Agri- 
culture shall  study  the  feasibility  of  permit- 
ting elderly  and  disabled  residents  of  li- 
censed board  and  care  homes  to  receive  al- 
lotments under  the  food  stamp  program  es- 
tablished under  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2011  et.  .seq.)  under  procedures 
comparable  to  those  applied  to  narcotics  ad- 
dicts or  alcoholics  who  live  under  the  super- 
vision of  a  private  nonprofit  institution  or  a 
publicly  operated  community  mental  health 
center. 

(bi  Assessment  of  Impact.— The  study 
shall  include  an  assessment  of  the  likely 
impact  of  providing  allotments  on  the  nutri- 
tional status  of  the  residents  of  the  homes 
and  recommendations  for  any  procedures 
necessary  to  facilitate  and  simplify  the 
interaction  between  the  food  stamp  pro- 
gram and  other  public  programs  serving  the 
residents  and  for  any  measures  necessary  to 
preserve  the  integrity  of  the  food  stamp 
program. 

(c)  Results.— The  results  of  the  study 
shall  be  delivered  to  the  Committee  on  Agri- 


culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry  of  the  Senate  not  later  than 
October  1,  1992. 

SEC.     904.     KOOD     DISTRIBITION     PRO(;RAM     ON 
INDIAN  RESERVATIONS. 

(a)  Increase  in  Pood  Packages.— The  food 
packages  provided  to  participants  in  the 
food  distribution  program  on  Indian  reser- 
vations established  under  section  4(b)  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C.  2013(b)) 
shall  be  increased  by  approximately  10  per- 
cent to  provide  a  greater  amount  of  foods  to 
needy  participants. 

(b)  Increase  in  Variety.— The  Secretary 
of  Agriculture,  in  consultation  with  partici- 
pants, the  Indian  Health  Service,  and  par- 
ticipating tribal  organizations  that  adminis- 
ter the  food  distribution  program  on  Indian 
reservations,  shall  increase  the  variety  of 
foods,  or  develop  procedures  to  increase  the 
variety  of  foods,  provided  to  participants  in 
the  program  to  better  address  the  nutrition- 
al problems  faced  by  participating  tribal 
members,  including  the  problems  of  hyper- 
tension, diabetes  and  the  malabsorbtion  of 
certain  nutrients. 

(c)  Deadline.— The  Secretary  shall  carry 
out  this  section  not  later  than  1  year  after 
the  date  of  enactment  of  this  Act. 

SEC.  »0.i.  NITRITION  EDI  (  ATION 

(a)  Responsibility.— Section  ll'f)  '7 
U.S.C.  2020(f)'  is  amended  by  striking  the 
first  sentence  and  inserting  the  following 
new  sentence;  "To  encourage  the  purchase 
of  nutritious  foods,  the  Secretary  is  author- 
ized to  assign  responsibility  for  the  nutri- 
tion education  of  people  eligible  for  food 
stamps  to  the  Cooperative  Extensive  Sen 
ice,  in  cooperation  with  the  Human  Nutri- 
tion Information  Service". 

(b)  Grants  for  Nutrition  Education.— 
Section  18  (7  U.S.C.  2027)  (as  amended  by 
sections  505  and  801  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"(g)(1)  Of  sums  appropriated  pursuant  to 
this  section,  not  more  than  $2,000,000  in  any 
fiscal  year  may  be  used  by  the  Secretary  to 
make  2-year  competitive  grants  that  will— 

"(A)  enhance  interagency  cooperation  in 
nutrition  education  activities;  and 

"(B)  develop  cost  effective  means  of  in- 
forming people  eligible  for  food  stamps 
about  nutrition,  resource  management,  and 
community  nutrition  education  programs, 
such  as  the  expanded  food  and  nutrition 
education  program. 

"(2)  The  Secretary  shall  award  grants 
under  this  subsection  to  three  or  more  state 
cooperative  extension  services,  which  shall 
administer  the  grants  in  coordination  with 
State  or  local  agencies  serving  low-income 
people. 

"(3)  Each  project  shall  include  an  evalua- 
tion component  and  shall  develop  an  imple- 
mentation plan  for  replication  in  other 
States. 

"(4)  The  Secretary  shall— 

"(A)  report  to  the  appropriate  committees 
of  Congress  on  the  results  of  the  demonstra- 
tion projects;  and 

"(B)  disseminate  the  results  through  the 
cooperative  extension  service  system  and  to 
regional  offices  of  the  Food  and  Nutrition 
Service.  State  welfare  offices,  local  food 
stamp  program  offices,  and  other  entities 
serving  low-income  households.". 

SEC.  90«.  INCREASE  IN  WU    PROGRAM  At  THORIZA 
TION. 

Section  n(g)(l)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786(g)(1))  is  amended— 


(1)  by  inserting  after  "fiscal  year  1990" 
the  following;  "$2,361,000,000  for  fiscal  year 
1991.";  and 

(2)  by  striking  "years  1991."  and  inserting 
"years". 

TITLE  X— INDIAN  NITRITION  (;.4RDENING 
PROGRAM 

SEC  mil    PCRPOSES. 

The  purposes  of  this  title  are  to— 

( 1 )  provide  technical  assistance  and  train- 
ing through  the  Extension  Service  in  the 
Department  of  Agriculture  to  Indian  tribes 
and  Alaska  Natives  for  the  development  and 
operation  of  gardening  programs  to  improve 
the  nutritional  health  of  Indians  living  on 
or  near  Indian  reservations; 

(2)  establish  the  Indian  and  Alaska  Native 
Gardening  Grant  Program  within  the  De- 
partment of  Agriculture;  and 

(3)  provide  a  supplemental  source  of  fresh 
produce  for  Indians  and  Alaska  Natives 
who— 

(A)  have  special  dietary  needs: 

(B)  are  eligible  individuals  (as  defined  in 
section  507(  1 )  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056e(  1 ));  or 

(C)  are  participating  in— 

(i)  the  food  stamp  program  established 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et.  seq.i; 

(ii)  the  food  distribution  program  on 
Indian  reservations  established  under  sec- 
tion 4(b)  of  such  Act  (7  U.S.C.  2013(b));  or 

(iii)   the   special   supplemental    food   pro- 
gram for  women,  infants  and  children  estab- 
lished under  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786). 
SE<  .  \W1  DEKINITIONS 

For  the  purposes  of  this  title: 

(1)  Eligible  recipient.— The  term  "eligi- 
ble recipient"  means  an  Indian  who— 

(A)  is  identified  by  the  Secretary  as 
having  special  dietary  needs; 

(B)  is  an  eligible  individual  (as  defined  in 
section  507(1)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056e(l));  or 

'C)  is  participating  in— 

(i)  the  food  stamp  program  established 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et.  seq.); 

(ii)  the  food  distribution  program  on 
Indian  reservations  established  under  sec- 
tion 4(b)  of  such  Act  (7  U.S.C.  2013(b));  or 

(iii)  the  special  supplemental  food  pro- 
gram for  women,  infants  and  children  estab- 
lished under  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786). 

(2)  iNDiAN.-The  term  "Indian"  means  a 
person  who  is  a  member  of  an  Indian  tribe, 
or  who  is  an  Alaska  Native  and  a  member  of 
a  Regional  Corporation  (as  defined  in  sec- 
tion 3(g)  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1602(g)). 

(3)  Indian       reservation —The      term 
Indian  reservation"  has  the  same  meaning 

given  to  the  term  "reservation"  under  sec- 
tion 3(d)  of  the  Indian  Financing  Act  of 
1974  (25  U.S.C.  1452(d)). 

(4)  Indian  tribe.— The  term  "Indian  tribe" 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community  (in- 
cluding any  Alaska  Native  village.  Regional 
Corporation,  or  Regional  Corporation  (as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.)).  which  is  recognized  as 
eligible  for  the  special  services  provided  by 
the  United  States  to  Indians  because  of 
their  status  as  Indians. 

(5)  Inter-tribal  consortium.— The  term 
"inter-tribal  consortium"  shall  mean  a  part- 
nership between— 
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.\  an  Indian  ir;D»  ir  tribai  orgajiizalion 
on  an  Indian  reservation,  and 

B'  one  or  more  Indian  tribes  or  tribal  or- 
ganizations of  other  Indian  tribes 

6'  Program  -  The  term  program  means 
an>  gardening  program  funded  or  assisted 
under  this  title 

'7'     Secretary     The     term       Secretary' 
means  the  Secretarv  of  Agrirulture 

SKI      luu.l     IMIUS    >l  K^l>TKN(  t    MKMIM,    l.KKST 

ia>  In  General  Tt:>-  i^ecretarv  shall  es- 
tabUsh  an  Indian  ttardening  grant  program 
that  provides  grants  to  any  Indian  tribe,  or 
intertribal  con.sortium,  for  the  estabh.sh- 
ment  on  Indian  reser\atiorvs  of  gardening 
ofjerations  that  gro*  fresh  produre  for  dis 
tribution  to  eligible  recipients. 

b'  Application  .\n\  Indian  tribe  or 
tnba!  consortium  may  submit  to  the  Secre- 
tary an  application  for  a  grant  under  this 
title.  Any  such  application  shall  - 

1 1 1  be  m  such  form  as  the  Secretary  may 
prescribe; 

'2'  be  submitted  to  the  Secretary  on  or 
before  the  date  designated  by  the  Secretary, 
and 

<3>  specify— 

(A)  the  nature  and  scope  of  the  gardening 
project  proposed  by  the  applicant. 

'  B  I  the  number  of  Indians  to  be  employed 
in  the  project. 

(C)  the  extent  to  which  the  project  plans 
to  use  or  incorporate  e.xisting  resources  and 
services  available  on  '.he  reservation;  and 

(Di  the  number  of   Indians  who  are  pro- 
jected    as     eligible     rei-ipients     of     produce 
grown  on  for  the  project 
SH(     liXH   KXTKNSIUN  SKRMC  K 

The  Secretary  shall  provide  technical  a.^ 
sistance  and  training  through  t.he  f;xtension 
Service  to  Indian  tribes  and  intertribal  con- 
sortia for  the  development  and  operation  of 
gardening  projects  designed  to  improve  the 
nutritional  health  of  participating  tribal 
members  The  extension  service  shall  pro- 
vide 

I  1 1  appropriate  training  and  educational 
programs. 

•■2'  equipment,  tools,  and  materials  needed 
for  gardening,  and 

i3'  seeds,  seedlings,  or  plants,  fertilizer, 
soil  enhancers,  or  o' her  gardening  supplies 
to  assist  Indian  'ribe>  and  intertribal  con- 
sortia in  the  development  of  gardening 
projects 

Sm      1005.    TRAIMNC.    \SI>  TK<  HNK   \t    KSSISTAS(  K 

The  Extension  Service  shall  conduct,  with 
respect  to  the  projects  established  under 
this  title,  site  surveys,  workshops  and  short 
courses  on  such  topics  as  spacing,  depth  of 
seed  placement,  soil  types,  and  other  aspects 
of  gardening  operations 

SK(     imw  TKIBAl.  (  (tNSl  1  TATltlN 

An  Indian  tribe  participating  in  any  gar 
dening  program  establisned  under  this  title 
shall  consult  with  appropriate  tribal  and 
Indian  Health  Service  officials  regarding 
the  specific  dietary  needs  of  the  population 
to  be  served  by  the  operation  of  the  Indian 
gardening  project 

SK(     lOO:    I  SK  OK  (.RANTS 

Funds  provided  under  this  title  may  be 
used  for  - 

1  '  the  purchase  or  lease  of  agricultural 
machmerv,  equipment,  and  tools  for  the  op 
eration  of  the  program. 

i2i  the  purchase  of  seeds  fertilizers,  anil 
such  other  resources  as  may  be  required  for 
the  operation  of  the  program, 

'3)  the  construction  of  greenhouses, 
fences,  and  other  structures  or  facilities, 

i4i  accounting  and  distribution  of  produce 
grown  under  'he  program,  and 


i5i  the  employment  of  persons  for  the 
management  and  operation  of  the  prr>gram 
SK(     liHiH    \M(U  NT  AMI  TKKM  nf  (.K*NT 

lai  Amount —The  maximum  amount  of 
any  grant  awarded  under  this  title  shall  not 
exceed  $500,000 

ibi  Term.  The  maximum  term  of  any 
grant  awarded  under  this  title  shall  be  3 
years. 

>K(     \m»  OTHKK  RKIJIIRKMKNTS 

Each  recipient  of  a  grant  awarded  under 
this  title  shall— 

'D  furnish  the  Secretary  with  such  infer 
mat  ion  as  the  Secretary  may  require  to— 

I  A)  evaluate  the  program  for  which  the 
grant  is  made: 

<B>  ensure  that  the  grant  funds  are  ex- 
pended for  the  purposes  for  which  the  grant 
was  made;  and 

iCi  ensure  that  the  produce  grown  is  dis- 
tributed to  eligible  recipients  on  the  reserva- 
tion; and 

(2)  submit  to  the  Secretary  at  the  close  of 
the  term  of  the  grant  a  final  report  that 
shall  include  such  information  as  the  Secre- 
tary may  requir' 

SKC-  1010    AtTHIiKI/  VlliiN  M'H    Vl'I'Kiil'KI  M  |nS> 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $8,000,000  for  fiscal 
year  1991.  $8,000,000  for  fiscal  year  1992. 
$10,000,000  for  fiscal  year  1993.  and 
$10,000,000  for  fuscal  year  1994 

TITI.K  XI-KKKKCTIXK  HMKs 
SEt    1101    KKKKCTINK  DATKS 

<a»  IN  General.  -Except  as  otherwise  pro- 
vided in  this  Act.  this  Act  and  the  amend 
meats  made  by  this  Act  shall  become  effec- 
tive and  be  implemented  on  October  1.  1990 

<bi  Special  Effective  Dates —Except  as 
provided  in  subsection  (ci: 

( 1 1  Sections  201.  203.  and  301  shall  become 
effective  and  be  implemented  on  January  I. 
1991. 

i2)  Sections  122.  131.  135.  136,  202.  205. 
206.  302.  303.  304.  305.  401.  402.  501,  503,  504, 
and  809  shall  become  effective  and  be  imple 
mented  on  April  1.  1991, 

(CI  Effective  Dates  If  Se«iestration 
Occurs— If  a  final  order  is  issued  under  sec 
tion  252(bt  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  2 
U  S,C,  902(bM  for  fiscal  year  1991  to  malte 
reductions  and  sequestrations  specified  m 
the  report  required  under  section 
251iaK3KA)  of  such  Act  i2  U.S,C, 
901(a)(3)( All.  and  such  order  is  not  subse- 
quently rescinded: 

ill  Sections  111.  121.  122.  201.  202.  203(a). 
205(di.  206.  207.  301.  402.  505  and  601.  shall 
become  effective  and  be  implemented  on 
October  1.  1991. 

(2i  Subparagraph  i  Ai  of  section  19<aHl )  (7 
U.S.C.  2028(a)(l>(A)i  is  amended  by  striking 

$997. 000. 000'  and  inserting  in  lieu  thereof 

$974,000,000' 

Summary  ok  the  Bui 

strengthen  the  tefap  pro(;ram 

Background:  12  million  to  15  million  per 

sons    a   month    depend   on    the    Temporary 

Emergency       Food       Assistance       Program 

TEFAP'     It    now     provides    surplus    foods 

from     USDA    stockpiles    of     wheat,    corn. 

butter,   or  other  surplus  commodities >  and 

foods   with   high   nutrient   density   (such   as 

peanut     butter,    canned    meat.s    and    beans' 

purchased  by  USD.^  under  'he  Hunger  Pre 

vention  Act 

This  year  450  million  pounds  ol  commod 
ities  will  bi-  distributed  to  the  needy  under 
TEFAP  In  fiscal  1990,  I'SDA  will  purchase 
72  million  pounds  of  peanut  butter.  30  mil 
lion    pounds    of    canned    pork     38    million 


i|  beans  and  7  millioti  pounds  of  rai 


poiiiiils 

.^lll.s 

These     commodities     will     be     distributed 
along  with  the  distribution  ot  surplus  com 
modules    144  million  pounds  of  flour.  48  mil 
lion  pounds  of  cornmeal.  72  million  pounds 
of  butter  and  41  million  pounds  of  honey 

Need:  TEFAP  is  a  vital  safety  net -fami- 
lies may  have  to  wait  up  to  30  days  for  food 
stamps.  The  need  for  emergency  food  a.ssist 
ance  has  increased  dramatical^  since  1980 

Almost    half   of   TEFAP    families   contain 
children.   Sixty   percent    of   TEFAP   partici 
pants  are  not  on  food  stamps,  many  elderlv 
and    rural    residents    don  t    applv     for    food 
stamps, 

15.000  sites  nationwide  distrihui-  these 
TEFAP  commodities 

The  bill  continues  and  improves  this  vital 
TEFAP  program 

UNCAP  THE  food  STAMP  EXCESS  SHELTER  COST 
DEDUCTION 

Background:  Under  current  law,  house- 
holds may  deduct  shelter  expenses  ttiat 
exceed  50'"r  of  their  incomes,  but  only  up  lo 
$177  a  month  This  cap  of  $177  is  way  too 
low  and  may  force  families  to  choose  be 
tween  paying  rent  and  eating  'This  cap 
of  $177  does  not  apply  to  households  con 
tainmg  an  elderly  and  disabled  person  ' 

Need  The  most  significant  new  problem 
faced  by  the  poor  is  soaring  housing  costs 
Homelessness  among  poor  families  with 
children  has  drama!  icall.v  increa.se(i  in 
recent  years. 

Forty  five  percent  of  all  poor  renters  m 
the  U.S.  were  spending  at  least  sevent.v  per 
cent  of  their  income  for  housing  costs  'in 
eluding  rent  and  utilities) 

Two-thirds  of  all  poor  reiit"rs  wcrt  spend 
mg  at  lesist  half  of  their  income  for  housing 
Yet  m  1988.  only  29  percent  of  all  poor 
renter  households  received  federal,  state,  or 
local  housing  assistance 

The    bill    thus    increases    the    food   stamp 
excess  shelter  cost   deduction   for   1991   and 
1992      for      families      with      children,      and 
uncaps    It  beginning  m  1993 

IMPROVE  INCENTIVES  KOR  CHILD  SUPPORT 

Background:  .\  major  cause  of  poverty 
among  children  is  the  low  level  of  child  sup 
port  provided  bv  many  absent  fathers. 

F'or  1987.  child  support  payments  were  re 
ceived  for  only  14  percent  of  the  families 
with  children  on  AFDC 

Need.  Increased  collections  can  reduce 
child  poverty,  and  reduce  the  dependence 
on  AFDC  land.  thus,  reduce  federal  costs'. 
Increasing  these  collections  could  result  in 
net  savings  to  the  government  through  re- 
duced AFDC  payments 

A  key  to  tracking  down  absent  fathers  is 
often  the  efforts  of  the  mother  in  helping 
authorities  Under  current  AFDC  law.  the 
first  $30  m  child  support,  per  month,  can  be 
kept  bv  the  mother  'instead  of  just  reducing 
her  AFDC  by  $50'  However,  thai  first  $50 
counts  against  her  food  stamp  assistance, 
thus  reducing  her  family  s  food  stamps  so 
that  the  overall  net  gain  for  helping  track 
down  the  father  can  be  reduced  to  $27,50, 
per  month 

The  bill  makes  the  food  stamp  treatment 
the  same  a.s  APT)C  by  disregarding  from 
income  the  first  $50  of  child  support  This 
should  act  as  an  incentive  to  encourage  co- 
operation in  tracking  down  absent  spouses 

INCREASE  BASIC  FOOD  STAMP  LEVELS  TO  COVER 
INFLATION 

Background  Food  stamp  benefit-s  are 
based  on  the  cost  of  purchasing  a  theoreti- 
cal    market  basket  "  of  foods  for  one  month 
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called  thp  Thrifty  Food  Plan."  Since  the 
creation  of  that  plan  in  1977  food  price  in- 
flation has  eroded  the  ability  of  food  stamp 
recipients  to  buy  the  Thrifty  Pood  Plan 
worth  of  food  each  month. 

Need:  The  Hunger  Prevention  Act,  of 
course,  helped  in  that  it  based  food  stamp 
benefits  on  103  percent  of  the  cost  of  the 
Thrifty  Food  Plan."  starting  in  FY  1991. 

Even  that  increase  is  not  enough.  Under 
current  law.  the  cost  of  that  plan  in  June  of 
the  previous  fiscal  year  is  used  to  determine 
benefits  for  each  of  the  twelve  months  in 
the  current  year. 

Over  the  13  year  history  of  the  thrifty 
plan,  the  average  cost  of  the  plan  in  the  last 
half  of  the  fiscal  year  has  exceeded  the  cost 
in  the  previous  June  by  an  average  of  5.4 
percent. 

Using  the  cost  of  105  percent  of  the 
Thrifty  Food  Plan,  for  June  of  the  previous 
year,  as  the  basic  benefit  level  will  normally 
assure  that  participants  have  benefits  based 
on  the  cost  of  the  Thrifty  Food  Plan  for  the 
month  they  receive  the  benefits. 

The  bill  gradually  increases  the  basic  ben- 
efit level  to  105'',  of  the  cost  of  the  Thrifty 
Food  Plan  in  the  previous  year. 

INCREAIE  EMPLOYMENT  AND  TRAINING 
INCENTIVES 

.'Additional  employment  and  training  in- 
centives are  provided  to  help  assist  in  get- 
ting persons  off  food  stamps  and  into  the 
workforce  The  amount  of  the  child  care  re- 
imbursement IS  increased  in  the  bill. 

INCREASE  THE  AUTOMOBILE  DEDUCTION  FOR 
FOOD  STAMPS 

President  Reagan  s  Task  Force  of  Food 
.'V.s.sistance  (1984)  recommended  that  the 
automobile  deduction  for  the  food  stamp 
program  be  increased  to  $5,500.  They  noted 
that  it  had  not  been  increased  since  1977 
and  that  it  was  loo  low. 

The  Task  Force  pointed  out  that  the  limit 
of  $4,500  denied  benefits  to  some  legitimate- 
ly needy  households.  The  limit  is  a  'market 
value"  limit  rather  than  an  -equity"  limit, 
which  means  that  a  household  can  be  dis- 
qualified for  food  stamps  even  if  it  has  little 
equity  in  its  car  and  would  get  little  for  sell- 
ing It. 

The  bill  gradually  increases  the  deduction 
to  $5,750,  and  indexes  it  to  inflation. 

IMPROVE  THE  DEFINITION  OF  A  FOOD  STAMP 
HOUSEHOLD 

The  current  household  definition  is  ex- 
tremely complex,  one  and  a  half  pages  long, 
an  obvious  source  of  casework  errors,  and 
may  contribute  to  homelessness. 

The  act  simplifies  the  definition  of  a 
household  and  reduces  the  chances  that  its 
application  will  increase  homelessness. 

ELIMINATE  THE  GAP  IN  BENEFITS  FOR 
HOUSEHOLD  REAPPLYING 

A  June  1989  GAO  report  identified  an 
unfair  source  of  hardship  in  the  food  stamp 
program.  Elderly,  ill.  disabled,  or  handi- 
capped persons,  otherwise  eligible  for  food 
stamps,  can  unintentionally  reapply  after 
the  deadline  contained  in  the  notice  stating 
that  the  certification  period  is  expiring. 

If  they  reapply  late  they  lose  benefits  for 
that  period  of  time.  That  is  unfair  and  ad- 
ministratively complex  in  that  it  requires 
States  to  calculate  benefits  based  on  prora- 
tions for  parts  of  months. 

The  bill  provides,  for  States  choosing  this 
option,  that  persons  who  reapply  within  30 
days  of  the  expiration  of  the  certification 
period,  and  who  are  eligible  for  benefits 
during  that  period,  will  get  their  food 
stamps  for  that  whole  period. 
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INCREASE  MINIMUM  ALLOTMENT 

One  and  two-person  household  now  re- 
ceive an  minimum  $10  per  month  food 
stamp  allotment.  That  has  not  been  in- 
creased in  12  years. 

The  bill  would  index  the  minimum  benefit 
to  inflation.  This  will  help  the  elderly  and 
disabled  since  households  containing  them 
constitute  82%  of  all  those  receiving  the 
minimum  benefit. 

IMPROVE  ACCESS  TO  PROGRAM  IN  RURAL  AREAS 

Pood  stamp  participation  is  low  in  many 
impoverished  rural  areas.  The  bill  contains 
several  provisions  designed  to  reduce  bar- 
riers to  participation  in  rural  areas. 

ALLOW  HOMELESS  TO  USE  FOOD  STAMPS  IN  RES- 
TAURANTS APPROVED  TO  PROVIDE  THEM  MEALS 
AT  CONCESSIONAL  PRICES 

Since  homeless  persons  do  not  normally 
have  cooking  facilities  it  would  be  helpful  to 
allow  them  to  use  food  stamps  at  restau- 
rants that  contract  with  the  state  to  provide 
low-cost  nutritious  meals.  The  bill  sets  up 
such  a  program. 

Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  pleased  to  join  with  my  dis- 
tinguished colleague,  the  chairman  of 
the  Senate  Agriculture  Committee. 
Senator  Pat  Leahy,  in  proposing  the 
Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act. 

Nutrition  programs  have  a  strong  bi- 
partisan tradition  here  in  the  Senate. 
Another  Minnesotan— Hubert  Hum- 
phrey—was the  founder  of  WIC,  and 
worked  on  nutrition  programs  with 
George  McGovern  and  Bob  Dole.  I  am 
pleased  that  this  bipartisan  coalition 
continues  with  the  introduction  of  this 
bill  today. 

As  the  senior  Republican  on  the 
Senate  Nutrition  Subcommittee.  I 
have  been  a  strong  supporter  of  Feder- 
al nutrition  programs  such  as  food 
stamps,  WIC,  school  lunch  and  break- 
fast, the  Commodity  Supplemental 
Pood  Program  [CSFPl.  and  the  Tem- 
porary Emergency  Food  Assistance 
Program  [TEFAP]. 

Our  bill  makes  several  improvements 
to  the  food  stamp  program.  The  bill 
phases  out  the  cap  on  the  shelter  de- 
duction for  food  stamp  households, 
raises  the  vehicle  exclusion  limit  from 
$4,500  to  $5,500  for  food  stamp  house- 
holds, and  increases  basic  food  stamp 
benefits. 

We  also  make  several  changes  in  the 
food  stamp  program  to  make  it  more 
consistent  with  AFDC.  For  example, 
the  first  $50  of  child  support  received 
by  a  family  participating  in  the  food 
stamp  program  would  not  be  counted 
as  income,  such  as  is  the  practice  for 
AFDC.  I've  long  believed  that  we  need 
to  work  to  better  coordinate  and  sim- 
plify assistance  programs  for  low 
income  individuals  and  families. 

Our  bill  also  continues  the  Tempo- 
rary Emergency  Food  Assistance  Pro- 
gram [TEFAP].  This  program,  begun 
by  the  Reagan  administration  in  1981, 
has  been  very  popular.  Over  5  billion 
pounds  of  commodities  worth  more 
than  $5  billion  have  been  distributed 
to  those  in  need.  We  also  extend  a  pro- 


vision I  authored  in  the  Hunger  Pre- 
vention Act  of  1988  requiring  that  32 
million  dollars'  worth  of  commodities 
be  provided  to  soup  kitchens  and  food 
banks  that  primarily  serve  the  home- 
less. 

Part  of  the  huge  success  of  TEFAP 
has  been  its  reliance  on  the  network  of 
volunteers  who  help  distribute  the 
commodities.  I  have  always  been  sup- 
portive of  private  sector  efforts  and 
believe  they  have  an  important  role  in 
our  continued  fight  against  hunger. 
I've  long  believed  that  the  private 
sector  has  an  important  role  in  help- 
ing to  allevaite  hunger  in  our  country, 
and  I'll  continue  to  lend  my  support  to 
initiatives  that  encourage  still  greater 
public-private  cooperation  and  interac- 
tion in  reducing  hunger  and  malnutri- 
tion in  America. 

Because  WIC  is  a  proven  program, 
we've  been  able  to  increase  spending 
significantly  over  the  last  few  years. 
Many  studies  have  documented  the  ef- 
fectiveness of  WIC— higher  birth 
weights  of  babies,  fewer  premature 
births,  better  diets  for  infants  and 
WIC  moms,  and  less  anemia  in  low- 
income  children.  Our  bill  raises  the 
authorization  for  WIC  funding  by 
$150  million  over  increases  for  infla- 
tion. We  need  to  continue  steady 
growth  in  WIC  funding  to  reach  more 
women  and  children  eligible  for  this 
effective  and  efficient  program. 

As  part  of  the  1990  farm  bill,  several 
nutrition  programs  must  be  reauthor- 
ized. This  bill  will  serve  as  our  basis  in 
strengthening  these  important  pro- 
grams. I  look  forward  to  working  with 
my  colleagues  on  the  Nutrition  Sub- 
committee and  the  full  Agriculture 
Committee  in  formulating  the  nutri- 
tion title  of  the  1990  farm  bill. 

Earlier  this  year  I  was  pleased  to 
join  Senators  Sasser  and  Domenici  in 
introducing  the  Hunger  Prevention 
Act  of  1990.  Indeed,  the  bill  we  are  in- 
troducing today  contains  several  of 
their  proposals. 

I  am  glad  to  take  part  in  this  biparti- 
san tribute  to  Mickey  Leland.  We  need 
to  continue  to  work  together  to  allevi- 
ate hunger  within  our  Nation.  This 
bill  will  go  a  long  way  toward  ensuring 
that  those  in  need  receive  vital  nutri- 
tional assistance. 

By  Mr.  LUGAR: 
S.  2490.  A  bill  entitled  the  "Pesticide 
Safety  Improvement  Act  of  1990  ":  to 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

PESTICIDE  SAFETY  IMPROVEMENT  ACT 

•  Mr.  LUGAR.  Mr.  President,  today  I 
am  introducing  the  Pesticide  Safety 
Improvement  Act  of  1990.  This  bill 
makes  important  amendments  to  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  [FIFRA]  and  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act 
[FFDCA].  I  believe  its  passage  will  sig- 
nificantly improve  the  Government's 
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ability  to  assure  American  consumers 
of  a  continued  supply  of  safe,  whole- 
some, and  affordable  food. 

This  past  October.  President  Bush 
announced  a  se\enpoint  plan  to  im- 
prove Federal  r''^ulatory  control  over 
pesticides.  The  plan  suggested  specific 
changes  to  FIFRA  and  FFDCA  with 
the  fundamental  >;oal  of  restoring  con- 
sumer confidence  in  the  US  food 
supply  The  legislation  I  introduce 
today  reflects  the  seven  points  of  the 
President  s  plan  and  is  intended  to  re- 
store not  only  consumer  confidence 
but  also  the  confidence  of  American 
farmers  in  the  safety  of  the  pesticides 
they  use 

The  purpose  of  this  bill  is  to  solve 
some  longstanding  problems  related  to 
the  regulatorv  control  of  pesncides. 
This  bill  can  be  considered  the  next 
logical  step  to  important  amendments 
made  to  FIFRA  in  1988.  which  I  co- 
sponsored 

The  events  of  the  past  year  and  a 
half  demonstrate  the  fragile  nature  of 
consumer  confidence  in  the  Govern 
ments  ability  to  ensure  a  safe  food 
supply  Therefort'.  appropriate  and 
measured  action  must  be  taken  now 
Action  IS  imperative  for  two  reasons. 
First^  Americans  should  never  have  to 
wonder  about  the  safety  of  their  food. 
And  second.  American  farmers  should 
never  have  to  randomly  suffer  market 
losses  due  to  consumer  uncertainty 
about  pesticide  safety. 

Pesticide  regulation  under  FIFRA 
and  FFDCA  has  a  long  hiistory  of  inef- 
ficiency and  inconsistency.  The  Pesti- 
cide Safety  Improvement  Act  of  1990 
will  address  these  problems  in  several 
ways.  First,  changes  in  FIFRA  cancel- 
lation and  suspension  provisions  will 
expedite  removal  from  the  market- 
place of  pesticides  found  to  be  danger- 
ous. Second,  the  bill  requires  the  con- 
tinuous updating  of  the  scientific  data 
used  to  determine  that  pesticides  meet 
certain  standards  of  safety,  and  re- 
quires the  collection  of  information  on 
pesticide  usage  and  on  food  residues, 
so  that  informed  decisions  can  be 
made  promptly  Third,  pesticide  users 
will  receive  improved  and  updated 
trainng  for  safe  pesticide  application, 
especially  where  such  applications 
concern  worker  safely  or  ground  water 
contamination.  Fourth,  pesticide  resi- 
due tolerances  will  be  established 
using  standards  that  are  more  specific, 
consistent,  and  protective,  and  that 
are  reflective  of  changing  science  And 
fifth,  inconsistencies  between  FIFRA 
and  FFDCA  will  be  eliminated. 

Under  current  law.  the  cancellation 
of  pesticide  registrations  has  too  often 
been  a  very  protracted  process,  with 
an  average  time  for  cancellation  in 
excess  of  4  years.  Such  delays  in  deci 
sionmaking  are  the  result  of:  First,  the 
absence  of  current  data  showing  the 
amount,  frequency,  and  location  of 
pesticide  use  and  the  actual  residue 
levels  on   food   that   ordinarily   result 


from  such  use;  second.  EPA's  slow 
pace  in  conducting  administrative  re- 
views; and  third,  the  requirement  in 
current  law  that  final  decisions  b- 
made  by  means  of  a  time-consummg 
adjudicatory  hearing  proce.ss. 

My  bill  addresses  all  of  these  prob 
lems.  It  would  require  ongoing  reports 
to  the  EPA  of  pesticide  use  informa 
rion  and  actual  pesticide  residue  levels. 
so  that  when  a  risk  is  discovered,  an 
informed  risk-benefit  decision  can  be 
reached.  It  would  replace  the  adjudica- 
tory hearing  provision  with  a  simpler, 
shorter  procedure  that  requires  can- 
cellation actions  to  be  completed 
within  18  months  of  initiation.  In  ex 
pediting  the  cancellation  process  how- 
ever, my  bill  allows  affected  parties  to 
participate  in  cancellation  decisions 
through  a  traditional  administrative 
notice  and  comment  procedure  fol- 
lowed by  the  opportunity  for  judicial 
review.  My  bill  also  requires  proper 
oversight  of  .scientific  i.ssues  related  to 
cancellation  actions. 

Authority  to  suspend  pesticide  regis- 
trations is  an  infrequently  used  but  vi- 
tally important  authority  under 
FIFRA.  While  this  authority  has  been 
effective  in  the  past  to  control  the 
most  dangerous  pesticides  and  used 
only  three  times  in  EPA's  history, 
there  has  been  criticism  concerning 
the  definition  of  imminent  hazard. 
The  criticism  is  most  profound  with 
regard  to  the  extent  benefits  should 
be  weighed  against  risks  in  deciding 
that  removal  of  a  pesticide  is  neces- 
sary to  avoid  an  imminent  hazard.  My 
sincere  feeling  is  that  benefits  consid- 
erations should  be  included  m  all  deci 
sions  to  suspend  or  cancel  pesticide 
registrations,  but  that  there  should  be 
flexibility  in  the  degree  of  certainty 
about  benefits.  There  are  clearly  some 
situations  where  the  level  of  risk  is 
such  that  unreasonable  delays  related 
to  the  consideration  of  benefits  are 
not  warranted  No  one  benefits  when 
high  risk  pesticides  remain  in  the  mar- 
ketplace, and  therefore,  the  need  to 
consider  benefits  should  bf  commensu 
rate  with  the  need  to  take  prompt 
action.  At  the  same  time,  suspension 
decisions  must  be  based  on  sound  sci- 
entific facts  and  rational  scientific 
policy 

The  President  s  plan  clearly  indicat 
ed  a  need  to  improve  or  clarify  the 
definition  of  imminent  hazard.  My  bill 
maintains  the  standard  of  suspension 
a.s  in  current  law.  and  provides  an  im 
proved  definition  ol  imminent  hazard 
This  new  definition  is  intended  to  clar 
ify  First,  what  constitutes  an  immi- 
nent and  substantial  risk;  second,  the 
consideration  to  be  made  m  determin- 
ing that  such  risks  exist,  third,  the 
types  of  benefits  considered;  and 
fourth,  the  degree  of  certainty  about 
such  benefits  The  requirement  for 
the  routine  collection  of  data  on  pesti- 
cide used   IS  intended  to   help  reduce 


delays  in  gathering  and  analyzing  ben- 
efit information. 

In  1988.  the  Congress  made  impor- 
tant change.*-  to  FIFRA.  Among  the 
most  important  was  the  requirement 
that  over  600  pesticide  active  ingredi- 
ents u.sed  in  over  35.000  products  be 
reregistered  in  order  to  ensure  that 
these  ingredients  meet  modern  scien- 
tific standards  of  safety.  In  many 
ways,  the  reregistration  provision  of 
the  1988  FIFRA  amendments  can  be 
viewed  as  the  beginning  of  the  food 
safety  movement  since  without  updat- 
ed scientific  data,  informed  and  rea- 
sonable decisions  about  pesticides 
cannot  be  made  The  reregistration 
provision  is  a  one-time  updating  re- 
quirement \o  reflect  modern  scientific 
standards  in  determining  the  spfety  of 
a  particular  product.  Recognizing  that 
science  is  always  evolving,  however, 
the  Pesticide  Safety  Improvement  Act 
of  1990  will  institutionalize  the  im- 
provements made  in  1988  by  requiring 
a  continuous  updating  and  re\  iew  of 
the  scientific  data  used  to  determine 
pesticide  safet.v 

Part  of  the  great  debate  on  pesticide 
safety  includes  the  issue  of  water  qual- 
ity and  the  prevention  of  ground 
water  contamination.  Previous  at- 
tempts to  address  the  agricultural 
water  quality  l.ssue  have  focused  pri- 
marily on  coordinating  the  Federal 
Government's  activities  and  on  in- 
creased research.  While  these  efforts 
may  have  an  important  place  in  an 
overall  ground  water  protection  strate- 
gy, they  must  b«'  accompanied  by  an 
effective  approach  to  training  actual 
pesticide  users  how  to  guard  against 
ground  water  contamination.  This  leg- 
islation requires  upgrading  of  the  pes- 
ticide training  and  certification  pro- 
gram administered  by  States.  It  in- 
creases minimum  training  standards 
and  training  methods,  and  requires 
pesticide  applicators  to  periodically 
obtain  refresher  training  in  order  to 
ensure  the  more  careful  application  of 
pesticides  that  pose  ground  water  con- 
cerns Improved  training  programs 
should  be  the  first  line  of  defense  for 
preventing  ground  water  contamina- 
tion. These  provisions  also  focus  on 
farm  worker  safety,  integrated  pest 
management,  and  integrated  crop 
management 

Other  provisions  of  this  legislation 
improve  the  enforcement-related  au- 
thorities of  FTFRA.  Better  recordkeep- 
ing by  persons  in  the  pesticide  busi- 
ne.ss  is  required,  and  improvements  are 
made  to  EPA's  inspection  authority. 
Penalties  for  violations  of  FIFRA 
would  be  increased  substantially. 

In  addition,  my  bill  would  strength- 
en and  improve  current  law  concern- 
ing the  export  of  pesticides.  Specifical- 
ly, my  bill  requires  pesticide  exporters 
to  comply  with  pesticide  export  and 
control  provisions  that  are  developed 
through   international  consensus.   My 
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bill  would  also  permit  the  Administra- 
tor of  the  EPA  to  prohibit  the  export 
of  any  pesticide  if  the  Government  of 
the  importing  country  has  requested 
such  a  prohibition  and  has  itself  pro- 
hibited the  importation,  sale,  and  use 
of  the  pesticide. 

My  bill  also  proposes  to  remove  the 
annual  caps  on  pesticide  registration 
maintenance  fees  so  that  such  fees  do 
not  pose  a  regressive  burden  on  the  in- 
dustry, unfairly  hurting  smaller  busi- 
nesses. 

Assuring  American  consumers  that 
pesticides  are  safe  is.  for  the  most 
part,  accomplished  under  the  registra- 
tion and  reregistration  requirements 
of  FIFRA.  The  other  key  component 
of  this  assurance  is  the  establishment 
of  safe  maximum  residue  tolerance 
levels  under  the  authority  of  the 
FFDCA.  Current  law.  however,  pro- 
vides inconsistent  standards  for  estab- 
lishing tolerances  for  raw  agricultural 
commodities  and  processed  foods.  For 
pesticide  residues  on  raw  agricultural 
commodities,  risk  and  benefits  are  bal- 
anced—as they  are  in  FIFRA— in  de- 
termining an  acceptable  tolerance 
level.  This  approach  allows  EPA  to  de- 
termine what  level  of  risks  are  accept- 
able and  to  set  tolerance  levels  accord- 
ingly. Such  an  approach  is  reasonable 
and  scientifically  defensible.  Balancing 
risks  and  benefits  is  a  fundamental 
component  in  any  decisionmaking 
process,  whether  it  concerns  pesticides 
or  any  other  product  in  the  market- 
place. 

Processed  foods,  on  the  other  hand, 
face  a  zero-risk  standard  which  applies 
to  pesticides  found  to  be  carcinogenic 
in  animal  studies.  The  language  of  the 
risk-only  Delaney  clause  appears  to 
prohibit  setting  a  tolerance  for  resi- 
dues of  a  pesticide,  even  if  that  same 
pesticide  has  an  established  tolerance 
on  the  raw  or  preprocessed  form  of 
the  food,  no  matter  how  low  the  esti- 
mated risk  might  be.  This  risk-only 
standard  is  inconsistent  with  the  risk- 
benefit  standard  of  FIFRA,  and  with 
other  FFDCA  provisions.  Moreover,  in 
trying  to  reach  sensible  decisions  de- 
spite the  strictness  of  the  clause,  EPA 
and  FDA  have  developed  various  com- 
plicated exceptions  to  the  prohibition. 
The  clause  sets  up  a  paradoxical  situa- 
tion for  the  EPA  which  has  probably 
contributed  to  the  recent  decline  in 
consumer  confidence  in  the  safety  of 
the  food  supply. 

In  1987.  the  National  Academy  of 
Sciences  concluded  that  such  incon- 
sistency in  the  FFDCA  standards  may 
actually  increase  the  net  risk  to  public 
health,  given  that  newer,  safer  pesti- 
cides—which could  be  substituted  for 
older,  more  hazardous  pesticides— are 
prevented  from  being  approved  for 
use.  The  NAS  suggested  that  a  uni- 
form; negligible  risk  standard  be  estab- 
lished for  all  tolerance  decisions,  and 
that     the     regulatory     standards     of 


FIFRA  and  FFDCA  be  made  consist- 
ent. 

To  implement  the  NAS  recommen- 
dations, this  legislation  amends 
FFDCA  in  two  important  ways.  Toler- 
ances established  for  processed  foods 
and  raw  agricultural  commodities  will 
be  governed  by  the  same  risk-benefit 
balancing  standard.  Second,  my  bill  es- 
tablishes negligible  risk  standards  to 
be  used  when  determining  an  accepta- 
ble and  safe  exposure  level  to  pesticide 
residues.  This  new  standard  would  also 
be  incorporated  into  the  FIFRA  regis- 
tration criterion,  to  harmonize  the  two 
laws. 

I  realize  that  in  previously  intro 
duced  bills,  others  have  attempted  to 
draft  a  narrowly  defined  definition  of 
negligible  risk.  I  am  concerned,  howev- 
er, that  the  definition  of  negligible 
risk  provides  for  two  distinct  kinds  of 
risks— threshold  and  nonthreshold. 

Scientists  agree  that  most  kinds  of 
toxic  effects  from  dietary  exposure 
occur  only  if  such  exposure  is  higher 
than  a  so-called  threshold  level.  This 
simply  means  that  there  is  a  known 
dose  level  at  which  toxic  effects  are 
not  observed  in  test  animals.  Current 
practice  at  EPA  is  to  lake  into  account 
this  known  no-observed  effect  level 
[NOEL]  when  setting  pesticide  residue 
tolerances  by  ensuring  that  the  total 
dietary  exposure  to  the  pesticide  resi- 
due allowed  by  all  tolerances  is  lower 
than  the  NOEL  by  a  generally  accept- 
ed margin  of  safety.  My  bill  would  ex- 
pressly require  that  this  current  prac- 
tice of  EPA,  which  has  broad  scientific 
support,  be  continued.  Variations  in 
exposure  levels  due  to  differences  in 
consumer  food  consumption  patterns 
be  considered  in  setting  tolerances. 

Scientists  have  not  yet  been  able  to 
demonstrate  that  there  is  a  no  effect 
or  threshold  level  for  substances  that 
have  been  shown  to  cause  cancer  in 
laboratory  animal  tests.  Accordingly, 
scientists  make  the  prudent  assump- 
tion that  some  potential  for  cancer 
may  result  from  dietary  exposure  at 
any  level,  although  the  potential  be- 
comes very  small  as  the  exposure  level 
approaches  zero.  My  bill  takes  the  po- 
sition that  if  the  possible  cancer  risks 
from  a  pesticide  are  low  enough,  there 
should  be  a  residue  level  which  pre- 
sents a  negligible  risk.  Such  a  level 
should  be  considered  acceptable  and 
thus  a  tolerance  should  be  obtainable. 
The  Presidents  plan  proposes  that 
an  acceptable  level  of  risk  be  in  the 
range  of  10  ^  Setting  a  risk  range  of 
10"*  as  negligible  rather  than  an  abso- 
lute number  like  one  in  a  million  is  not 
an  attempt  to  weaken  the  standard  of 
public  health;  it  simply  acknowledges 
that  the  science  of  risk  assessment  is 
not  precise  and  continually  evolving. 

My  bill  also  specifies  a  precise 
method  for  determining  whether  a 
pesticide  residue  poses  a  risk  greater 
than  a  range  of  10'.  In  order  to  set  a 
tolerance   level   that   is   protective   of 


public  health,  some  assumption  must 
be  made  about  the  amount  of  a  par- 
ticular food  that  will  be  eaten  by  con- 
sumers.   It    must    be    recognized   that 
some  persons  eat  much  more  of  a  par- 
ticular food  than  do  other  persons:  it 
is  equally  important  to  avoid  needless 
overregulation   that  could  ban  many 
pesticides  with  no  significant  decrease 
in  population  risk.  Again  following  the 
NAS    report's    recommendations,    my 
proposal  would  focus  on  the  risk  posed 
by  a  particular  pesticide  residue  on  a 
particular  crop.  My  bill,  would  apply 
the   10"  range  standard  to  90th  per- 
centile   consumers,    that    is.    persons 
whose    consumption    of    a    particular 
food  is  such  that  they  eat  more  of  it 
than  90  percent  of  the  population.  Set- 
ling  tolerances  in  this  manner  directly 
addresses  the  concern  about  protect- 
ing high-consumption  population  sub- 
groups. In  my  opinion,  this  approach 
will    be    more    protective    of    public 
health   than   use  of   a  standard  that 
EPA    would    have    to    apply    simulta- 
neously to  all  consumers  of  all  crops. 
Furthermore,  setting  tolerances  on  a 
per   crop   basis   will   not   discriminate 
against   producers  of  so-called   minor 
crops,  since  the  risk  from  residues  on 
each  crop  will  be  evaluated  independ- 
ently. 

A  10—  negligible  risk  range  standard 
is  very  useful  as  a  guideline  since 
there  is  no  reason  to  absolutely  forbid 
the  use  of  a  product  merely  because  it 
poses  a  risk  that  is  slightly  higher 
than  an  arbitrarily  chosen  absolute 
number  like  one  in  a  million.  For  ex- 
ample, a  two  in  a  million  risk  is  not  ap- 
preciably greater  than  a  one  in  a  mil- 
lion risk.  In  establishing  pesticide  resi- 
due tolerances,  risks  that  are  within 
an  acceptable  negligible  range  should 
be  considered  for  approval,  as  long  as 
there  is  an  acceptable  balance  between 
risks  and  benefits.  Moreover,  in  the 
production,  distribution,  and  consump- 
tion of  food  there  are  certain  signifi- 
cant kinds  of  risk  that  can  be  avoided 
by  use  of  pesticides.  For  example,  food 
shortages  or  drastically  higher  food 
prices  caused  by  the  unavailability  of  a 
critical  pesticide  should  be  considered 
a  risk  that  could  dramatically  affect 
human  health.  Clearly  this  kind  of 
risk  should  be  balanced  against  long- 
term  cancer  risks  that  are  not  greatly 
in  excess  of  negligible. 

My  bill  deals  with  the  stark  reality 
that  must  be  acknowledged:  While 
pesticides  sometimes  pose  risks,  they 
are  used  because  they  provide  the  ben- 
efit of  allowing  other  less  desirable 
risks  to  be  avoided.  Some  of  these  risk 
avoidance  benefits  should  be  consid- 
ered in  tolerance  setting  decisions,  but 
only  those  that  can  be  balanced 
against  dietary  health  risks  from  the 
pesticide.  Such  benefits  would  include 
avoidance  of  greater  risks  associated 
with  not  using  a  pesticide,  using  an  al- 
ternative pesticide,  or  the  reduced  ade- 
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quacy.  wholesomeness  and  affordabil- 
ity  of  food. 

The  bill  also  contains  the  President's 
recommendation  for  establishment  of 
the  controversial  plan  for  Federal  pre 
emption  of  Stales  authority  to  set  res- 
idue tolerances  on  pesticides  that  have 
been  registered  and  reregistered  using 
modern  health  and  safety  standards 
The  arguments  on  this  issue  boil  down 
to  a  fundamental  battle  between  inter 
state  commerce,  international  trade 
and  States  rights 

I  chose  to  retain  this  provision  of 
the  President's  plan  as  part  of  my  bill 
in  order  to  generate  some  debate  omt 
a  dramatically  different  and  strength- 
ened EPA  and  their  ability  todav  to 
protect  the  interests  of  all  citizens  of 
this  country  I  believe  it  is  difficult  to 
compare  the  mission  of  the  EPA  in  the 
1990's  to  the  one  of  earlier  decades. 
Indeed,  with  the  passage  of  this  bill 
enforcement  will  be  tougher,  and  tol 
erances  will  be  set  with  a  greater  em 
pha^^is  on  protecting  public  health.  I 
believe  all  of  tnese  points  at  least 
should  generate  :iome  debate  on  estab- 
lishing uniform  Federal  tolerances. 

I  hope  this  body  will  gue  its  consid- 
ered attention  to  the  bill  I  offf>r  today. 
I  am  willing  to  work  with  others,  in- 
cluding the  Labor  Committee  mem- 
bers who  have  primary  jurisdiction 
over  some  of  the  bill's  provisions,  to 
help  enact  legislation  that  will  serve 
the  long-term  interests  of  our  Nation's 
food  consumers  and  food  producers 

Mr  President.  I  a.sk  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section  summary  .if  the  bill  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2490 

Be  It  enacted,  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Amenca  in  Congress  assembled. 
SE«TII)N  I    ^H'lKTTITIE  T  \HI.E  iiK  I  UNTENTS 

'ai  Short  Title  -  This  Act  may  be  cited 
as  the  Pesticide  Safety  Improvement  Act 
of  1990. 

(b)  Table  of  Contents.— The  table  of  con 
tents  is  as  follows: 
Sec.  I  Short  title:  table  of  content-s 
TITLE    I -AMENDMENTS   TO    FEDERAL 

INSECTICIDE.    FUNGICIDE.    AND    RO 

DENTICIDE  ACn" 
Sec.  101.  References  to  Federal  Insecticide. 
Fungicide,      and      Rodenticide 
Act 
Sec.  102.  Definitions 
Sec.   103.  Tolerance  r'-evaluation  as  part  of 

reregist  ration 
Sec.  104    Maintenanrc  fees 
Sec.  10.5   C'anrellation  after  five  '.ears. 
Sec      :06     Cancellation    or    modifiration    of 

r>»»{i.stration 
Sec.  10"   Su.spension 
Sec.  108   Burden  of  persuasion 
Sec     109     Pfriodir    update    of    information 

supportinK  registration. 
Sec    110   Records 
Sec.  Ill    Inspection.s 
Sec.  1 12   Data  disclosure  to  States. 
Sec    113   Certification  and  training  for  pesti- 
cide applicators. 


Sec   114  Unlawful  acts. 

Sec   115   Penalties 

Sec   116   Imports  and  txports 

Sec    117    Scientific  Advisory  Panel  and  Pes 
ticide  Advisory  Board 

Sec    118    Cooperation  with  Serretary  of  Ak 
rlculture. 

Sec     119.   Collection   of   exposure   informa- 
tion 

Sec   120  Technical  amendments. 

Sec   121   Conformm*;  amendments 

Sec     122.  Conforming;  amendments  to  table 
of  contents. 

TITLE  II-  AMENDMENTS  TO  FEDERAL 
FOOD.  DRUG.  AND  COSMETIC  ACT 

Sec.  201.  References  to  FVderal  Food.  Drug. 
and  Cosmetic  Act. 

Sec  202.  Definitions. 

Sec.  203   Prohibited  acts. 

Sec.  204  Adulterated  food. 

Sec   205   Tolerances  and  exemptions  for  pes- 
ticide chemical  residues. 

Sec.    206.    Authorization   of   appropriations 
for  increased  monitoring 

TITLE     III-AMENDMENTS     TO     POUL- 
TRY PRODUCTS  INSPECTION  ACT 

S€-c.  301.  Definitions. 

TITLE  IV-AMENDMENTS  TO  FEDERAL 

MEAT  INSPECTION  ACT 
Sec  401.  Definitions. 

TITLE  V-  AMENDMENTS  TO  EGG 
PRODUCTS  INSPECTION  ACT 

Set-   501    Definition.'; 

TITI  K    I— \MKM)MKNT««    To    KKIIKKM.    IN 

<K(TI(  IKK      H  \<,l<  IPK       \M)     KllDKNTI 

(  I  UK   \l  T 
SEC    KM     KEKKKKM  E.->   in   l-H)KKM     |S-K<  Tit  IDK 
H  N(.l(  ll>E    \Mi  RuliKMU  IIIK  \(T 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  .section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide Act  1 7  use.  136  el  seq.  i.  except 
to  the  extent  otherwise  specifically  provid- 
ed. 

SE(     lOi    1)1-  H\l  I  IMVS. 

Section  2  i7  U.S.C.  136)  is  amended- 
1.1 1  by  striking  subsection  (ei  and  inserting 
the  following  new  subsection. 
■le)  Commercial  Applicator.  Etc  — 

1 1>  Commercial  applicator.— 

I  A)  Except  as  provided  in  subparagraph 
iBi.  the  term  commercial  applicator'  means 
a  person  who— 

I  i)  uses  or  supervises  the  use  of  any  pesti- 
cide that  is  classified  for  restricted  use: 

(ii)  -u^es  or  supervLses  the  use  of  any  pes- 
ticide for  hire  as  the  principal  part  of  the 
business  or  work  of  the  person,  or 

(ill I  as  an  employee  of  a  person  described 
in  clause  ni).  uses  or  supervises  the  use  of 
any  pesticide 

iBi  The  term  does  not  include  a  person 
when  the  person  is  using  or  supervising  the 
use  of  a  pesticide  as  described  in  para^iraph 
(2>. 

"(2)   Private  applicator  -  1  he   term    pri 
vate  applicator   means  a  person  who  uses  or 
supervises  the  use  of  any  pesticide  that   is 
classified  for  restricted  u.se  for  purposes  of 
producing  any  agricultural  commodit.s 

'■(A>  on  propt-rty  owned  or  rented  by  the 
person  or  the  employer  of  the  person,  or 

"(Bi  on  other  propert.v  if  applied  'Without 
compensation  'other  than  trading  of  per 
sonal  services  t)etween  producers  nt  auruul 
tural  commodities  I 

"(3)  Certified  \ppi.icator  -  The  term  cer 
tified  applicator   means  a  commercial  or  pri- 


vate applicator  \iho   is  certified   under  sec- 
tion 11 

i4i  Under  the  direct  scpervision  of  a 
CERTIFIED  appiicator.  Unless  otherwise 
prescribed  b.N  its  labeling,  a  pesticide  shall 
be  considered  to  be  applied  under  direct  su- 
pervision of  a  certified  applicator  If  the  pes- 
ticide IS  applied  by  a  person  acting  under 
the  instructions  and  control  of  a  certified 
applicator  who  is  available  if  and  when 
needed,  even  though  the  certified  applicator 
IS  not  physically  present  at  the  time  and 
place  the  pesticide  is  used, '; 

I  2'  by  striking  subsection  ili: 

I  3i  in  subsection  i  bb) 

•  A^  by  inserting     i  1 )"  after     means",  and 

!B>  by  inserting  before  the  period  at  the 
end  the  following  ,  or  (2)  a  human  dietary 
risk  from  residues  that  result  from  use  of  a 
pesticide  and  that  generally  occur  in  or  on 
any  food  above  the  level  the  Administrator 
determines  will  protect  the  public  health 
within  the  meaning  of  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  i21 
U.S.C  346a I  la-s  m  effect  on  the  date  of  en- 
actment of  the  Pesticide  Safety  Improve 
ment  Act  of  1990 1':  and 

i4)  by  adding  at  the  end  the  follo»,mg  new 
subsection 

(hh)  Pesticide  Testing  Facility.  — The 
term  pesticide  testing  facility  means  any 
place  where  any  person  conducts  any  test. 
study,  survey,  or  investigation  of  the  proper- 
ties, effects,  or  behavior  of  any  pesticide  lor 
any  ingredienl.  metabolite,  or  degradation 
product  thereof!,  device,  or  container  or 
parkaging  of  any  pesticide  or  device,  on  the 
person  s  own  behalf  or  on  behalf  of  any  reg 
istrant,  applicant  for  registration,  or  other 
person  who  distributes  or  sells  the  pesticide. 
The  term  does  not  include  any  place  solely 
on  account  of  the  participation  of  an  agri- 
riiltura!  producer  as  a  cooperator  in  field 
testing  of  a  pesticide. 

■;E<  .  Ill:l.  TUI.EKAM  K  KEKV  \\\   VTION    \^  l'\Kr  nK 
REKKI.ISTRATION 

Section  4(gM2>  <7  USC  136bigK2))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph 

■lE)  Any  lime  after  the  Administrator  has 
sufficient  information  with  respect  to  the 
dietary  risk  of  a  particular  actnc  ingredient, 
but  in  any  event  no  later  than  the  time  the 
.Administrator  makes  a  determination  under 
subparagraph  'C'  or  iD'  with  respect  to  pes 
ticides  contaiiung  a  particular  actue  ingre 
dient.  the  .Administrator  shall 

■■<i)  reassess  each  associated  tolerance  and 
exemption  from  the  requirement  for  a  toler- 
ance i.ssued  under  section  408  of  the  Federal 
Food.  Drug,  and  Cosmetic  .Act  '21  USC 
346a); 

■■(ii)  determine  whether  the  tolerance  or 
exemption  .meets  the  requirements  of  such 
Act. 

111!)  determine  whether  additional  toler 
ances  or  exemptions  should  be  ussued. 

i\  >  publish  in  the  Federal  Register  a 
notice  setting  forth  the  determinations 
made  under  this  subparagraph:  and 

(VI  commence  promptly  such  proceedings 
under  this  Act  and  section  408  of  the  Feder 
al  Food.  Drug,  and  Cosmetic  Act  as  are  war 
ranted  by  ttie  determinations  '. 

SE(     III!    MAINTKNAM  E  KEKS 

Section    411  "5'    '7    U.S.C.    136a  liixS'i    is 

amended 
'  1 1  by  striking  subparagraph  'C>.  and 
'2i    by    redesignating    subparagraphs    'Di 

and  (El  as  subparagraphs  <C'  and  'D'.   re 

speclively. 
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SK{    llir>  r.ANCKI.I.ATION  AI'TER  FIVE  YEARS. 

Section  6(ai  <7  U.S.C.  136d(a))  is  amend- 
ed- 

iD    in    the    first    sentence,    by    striking 

shall"  and  inserting  "may";  and 

(2)  in  the  second  sentence,  by  inserting 
after  canceled"  the  following:  "or  suspend- 
ed". 

SE(      106     (  AM  El.l.ATlON    OR    MCIDIFICATION    OK 
REdlSTRATION 

<ai  In  GENERAL.-Subsection  (b)  of  section 
6  1 7  U.S.C.  136d(b))  is  amended  to  read  as 
follows: 

ibi    Canceluvtion    or    Modification    of 
Registration  — 
"(1)  In  general.— 

"(A)  The  Administrator  may  issue  a  final 
order  under  this  subsection  to  ensure  that— 
■IP  a  pesticide,  its  labeling,  or  other  mate- 
rial required  to  be  submitted  to  the  Admin- 
uslraior  complies  with  the  requirements  of 
this  Act;  and 

(iO  the  pesticide,  when  used  in  accord- 
ance with  its  labeling  or  widespread  or  com- 
monly recognized  practice,  will  not  general- 
ly cause  unreasonable  adverse  effects  on  the 
environment. 

iB'  A  final  order  under  this  subsection 
may  - 

(i)  cancel  the  registration  of  a  pesticide 
(or  the  registrations  of  a  group  of  pesticides 
containing  a  common  active  or  inert  ingredi- 
ent i  and  prohibit  the  future  registration  of 
such  a  pesticide; 

"(ii)  prescribe  requirements  regarding  the 
composition,  packaging,  or  labeling  of  any 
such  pesticide,  or  any  other  conditions  of 
registration,  state  that  the  registration  of 
any  such  currently-registered  pesticide  is  to 
be  canceled  if  its  registration  is  not  modified 
to  comply  with  the  requirements,  and  pro- 
hibit the  future  registration  of  any  pesticide 
that  does  not  comply  with  the  require- 
ments; or 

"(iii)  classify  the  pesticide  for  restricted 
use  or  change  the  classification  of  the  pesti- 
cide. 
"(2)  Initiation.^ 

■■(A)  The  Administrator  may  initiate  a 
proceeding  in  accordance  with  this  subsec- 
tion if  the  Administrator  determines,  on  the 
basis  of  criteria  regarding  data  and  informa- 
tion on  adverse  effects  and  exposure  set 
forth  in  regulations  published  by  the  Ad- 
ministrator, that  there  are  prudent  con- 
cerns that  a  pesticide  may  cause  unreason- 
able adverse  effects  to  man  or  to  the  envi- 
ronment 

iB)  Except  as  provided  by  paragraphs  (3) 
and  il3)ie)iii).  a  proceeding  under  this  sub- 
section may  not  be  initiated  unless  the  Ad- 
ministrator first  makes  the  determination 
described  in  subparagraph  (A). 

•  (C)(i)  Prior  to  issuing  an  advance  notice 
or  a  proposed  order  to  cancel  or  change  the 
classification  of  a  pesticide,  the  Administra- 
tor shall  notify  the  Secretary  of  Agriculture 
and.  if  the  proposed  action  is  based  on  po- 
tential adverse  effects  to  human  health,  the 
Secretary  of  Health  and  Human  Services,  of 
the  proposed  action  and  the  bases  for  the 
action. 

•■(ii)  No  advance  notice  or  proposed  order 
shall  be  Issued  until  after— 

••(I)  notice  has  been  provided  to  the  Secre- 
tary of  Agriculture  and.  if  appropriate,  the 
Secretary  of  Health  and  Humaui  Services: 
and 

(II)  the  Secretary  of  Agriculture  and  the 
Secretary  of  Health  and  Human  Services 
have  had  an  adequate  opportunity  to 
submit  written  comments  and  consult  effec- 
tively with  the  Administrator  on  the  pro- 
posed order  and  the  bases  for  the  order,  and 


on  any  scientific,  agricultural,  health,  and 
economic  issues  (including,  if  appropriate, 
the  consideration  of  whether  agricultural 
practices  such  as  integrated  pest  manage- 
ment, crop  rotation,  or  other  alternative 
practices  are  being  used  or  could  be  used  to 
decrease  the  exposure  to  the  pesticide,  to 
the  extent  the  information  is  available)  or 
other  matters  related  to  the  advance  notice 
or  proposed  order. 

••(D)  The  Administrator  shall  enter  into  a 
written  memorandum  of  understanding 
with  the  Secretary  of  Agriculture  and  the 
Secretary  of  Health  and  Human  Services 
that  shall  specify  the  points  in  the  process 
at  which  consultation  provided  for  in  this 
subsection  shall  occur  and  stipulate  how  the 
consultation  shall  be  accomplished 
■•(3)  Exceptions.— 

"(A)  Paragraphs  (2)(B).  (5i.  and  lOnG) 
shall  not  apply  to  a  proceeding  under  this 
subsection  if— 

••(i)  the  proceeding  and  any  proposed 
order  or  final  order— 

•■(I)  concern  only  genera!  requirements  for 
labeling  and  packaging  of  pesticides; 

••(II)  relate  to  the  chemical  properties  or 
effects  of  a  group  of  pesticides;  and 

■•(III)  do  not  unconditionally  prohibit  ihe 
use  of  any  pesticide  or  group  of  pesticides 
on  any  crop  or  site;  or 

■(ii)  the  proceeding  and  any  proposed 
order  or  final  order  are  limited  to  questions 
relating  to— 

•■(I)  whether  a  pesticide  is  misbranded 
within  the  meaning  of  section  2(q)  i  other 
than  subparagraph  (F)  or  (G'  of  section 
2(qKl)):  or 

••(II)  whether  material  required  to  be  sub- 
mitted does  not  comply  with  the  require- 
ments of  this  Act. 

••(B)  The  Administrator  may  waive  the  re- 
quirements of  paragraph  (5)  if  the  Adminis- 
trator issues  a  suspension  order  under  sub- 
section (c). 
•■(4)  Administrative  record.— 
■•(A)  The  Administrator  shall  establish  an 
administrative  record  for  each  proceeding 
initiated  under  paragraph  '  1 ).  The  adminis- 
trative record  shall  be  made  available  to  the 
public  consistent  with  the  requirements  of 
section  10  and  shall  include  a  copy  of— 

••(i)  any  advance  notice  or  determination 
published  under  paragraph  (5); 

••(ii)  any  proposed  order  published  under 
paragraph  <6); 

••(iii)  each  comment  received  under  para- 
graph (5)  or  (6); 

•■(iv)  the  transcript  of  any.  hearing  con- 
ducted pursuant  to  paragraph  <7i; 

••(v)  any  report  submitted  by  the  Scientif- 
ic Advisory  Panel  under  paragraph  (8); 

•■(vi)  the  transcript  of  any  meeting  con- 
ducted by  the  Science  Advisory  Panel  under 
paragraph  (8); 

■•(vii)  any  decision  by  the  Administrator  to 
withdraw  a  proposed  order  published  under 
paragraph  (10);  and 

••(viii)  any  final  order  issued  under  para- 
graph (10). 

•■(B)  The  person  who  submits  a  document 
for  inclusion  in  the  administrative   record 
shall  also  submit  a  copy  of  any  study  or  in- 
formation on  which  the  document  is  based, 
unless— 
"<i)  it  is  already  a  part  of  the  record:  or 
••(ii)  it  is  widely  available  to  the  public 
without  restriction. 
••(5)  Advance  notice.— 
•■(A)  Except  as  provided  in  paragraph  (3), 
the  Administrator  may  initiate  a  proceeding 
under  this  subsection  only  by  publishing  in 
the  Federal  Register  an  advance  notice. 
'•(B)  An  advance  notice  shall  contain— 


(i)  a  statement  of  the  basis  and  purpose 
of  the  decision  by  the  Afiministrator  to  initi- 
ate the  proceeding; 

••(ii)  a  summary  of  the  factual  data  on 
which  the  advance  notice  is  based; 

■(iii)  a  statement  of  any  significant  scien- 
tific assumptions,  legal  interpretations, 
policy  considerations  on  which  the  advance 
notice  is  based,  and  the  manner  in  which 
any  risk  calculations  were  performed;  and 

•  (iv)  any  comments  that  the  Administra- 
tor has  received  from  the  Secretary  of  Agri- 
culture or  the  Secretary  of  Health  and 
Human  Services  as  a  result  of  a  consultation 
described  in  paragraph  (2)(C)  and  the  re- 
sponse of  the  Administrator  to  the  com- 
ments. 

(C>  The  Administrator  shall  provide  a 
period  for  public  comment  of  not  less  than 
60  days  after  the  date  of  the  publication  of 
the  advance  notice  described  in  subpara- 
graph I  A). 

■•<DHii  After  the  comment  period  de- 
scribed in  subparagraph  (C)  and  after  con- 
sidering any  comments  received,  the  Admin- 
istrator may  issue  a  proposed  order  in  ac- 
cordance with  paragraph  (6/  or  may  deter- 
mine not  to  issue  a  proposed  order. 

•■(ii)  The  Administrator  shall  publish  a 
notice  in  the  Federal  Register  setting  forth 
any  determination  not  to  issue  a  proposed 
or(ier  made  under  clause  (i)  and  the  basis 
for  the  determination. 
■■(6)  Proposed  order.— 
■■(A)  After  publishing  any  advance  notice 
required  by  this  subsection  and  considering 
any  comments  on  the  notice,  the  Adminis- 
trator may  publish  a  proposed  order  in  the 
Federal  Register. 

■(B)  A  proposed  order  shall— 
■■(i)  set  forth  the  factual  and  legal  bases 
and  purpose  of  the  proposed  order; 

(ii)  summarize  the  relevant  scientific 
data  and  studies  that  the  Administrator 
considered  in  developing  the  proposed 
order; 

■•(iii)  provide  a  summary  of  the  methods 
used  to  estimate  risk; 

■•(iv)  if  the  pesticide  is  used  to  produce  an 
agricultural  commodity,  a  general  analysis 
of  the  impact  of  the  proposed  action  on  con- 
sumers, retail  food  prices,  production  of  ag- 
ricultural commodities,  and  otherwise  on 
the  agricultural  economy; 

■■(V)  summarize  the  available  information 
on  the  risks  and  the  benefits  of  the  pesti- 
cides, including  any  benefit  and  use  data,  an 
analysis  of  the  data,  or  any  other  comments 
submitted  by  the  Secretary  of  Agriculture 
or  the  Secretary  of  Health  and  Human 
Services,  as  appropriate,  and  the  response  of 
the  Administrator  to  the  comments; 

■•(vi>  include  an  analysis  and  preliminary 
conclusions  by  the  Administrator  concern- 
ing the  balancing  of  the  risks  and  benefits 
of  use  of  the  pesticide;  and 

■■(vii)  a  summary  of  comments  received 
under  paragraph  (5>(C). 

■■(C)  The  Administrator  shall  provide  a 
period  for  public  comment  of  not  less  than 
90  days  after  the  date  of  publication  of  the 
proposed  order, 

••(D)(i)  The  Administrator  shall  send  a 
copy  of  a  proposed  order  to  cancel  or 
change  the  classification  of  a  pesticide  to 
the  Secretary  of  Agriculture  and,  if  the  pro- 
posed order  to  cancel  or  change  classifica- 
tion is  based  on  potential  adverse  effects  on 
human  health,  to  the  Secretary  of  Health 
and  Human  Services. 

■■(ii)  Unless  the  opportunity  to  comment  is 
waived  by  the  appropriate  Secretary,  the 
Administrator  shall  allow—  , 
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(Ii  the  Secretary  of  Agriculture  and  m 
the  case  of  a  proposal  based  on  potential  ad 
verse  effecl.s  on  human  health,  the  Secre- 
tary of  Health  and  Human  Ser\ires,  at  least 
90  days  from  receipt  of  a  proposed  order  to 
cancel  or  change  classification  to  sutjmit 
arilten  comments  on  the  proposed  order. 
and 

till  in  the  case  of  the  Secretary  of  Agri 
culture  and  the  Secretary  of  Health  and 
Human  S-rvices  to  consult  with  the  Admin- 
istrator on  the  proposed  order 

E>  If  no  comments  opposm*;  the  pro- 
posed order  are  timely  recei\ed.  the  Admin 
istralor  may  issue  a  final  order  identical  to 
the  proposed  order  The  final  order  shall  be 
effective  on  its  publication  in  the  Federal 
Register,  and  shall  not  be  subject  to  judicial 
review  In  such  a  case,  paragraphs  i7i  and 
(8).  and  subparagraphs  'B>  through  lE)  of 
paragraph  10  shall  not  appl.v 
■•(7i  Informal  he.arino 

"(A'  Any  person  may.  not  later  than  10 
days  after  the  end  o!  the  comment  period 
described  in  paragraph  i6mCi  request  that 
the  Administrator  hold  an  informal  hearing 
for  the  purpose  of  discussing  significant 
issues  with  regard  to  the  order  published 
under  paragraph  <6i 

(Bill I  If  the  Administrator  receives  any 
timely  requests  for  a  hearing  under  sub- 
paragraph A',  the  Administrator  shall 
make  a  determination  concerning  the  ques- 
tions raised  by  the  requests. 

(IP  If  the  Administrator  determines  that 
any  such  question  is  significant,  the  Admin 
istrator  shall  schedule  an  informal  hearing 
and  designate  a  presiding  officer  to  conduct 
the  hearing,  schedule  presentations,  and 
ensure  the  completion  of  the  hearing  in  ac- 
cordance with  clauses  ii)  and  <ii)  of  subpara 
graph  (C). 

din  The  Administrator  shall   publish   a 
notice  of  the  hearing  in  the  Federal  Regis- 
ter  that    includes    information    concerning 
the  time,  place,  and  purpose  of  the  hearing 
■tC)  A  hearing  conducted  under  this  para 
graph— 
"ti)  shall  not  exceed  20  days  in  duration. 
"tiit  shall  terminate  not  later  than  45  days 
after   the   end   of   the   comment    period   de- 
scrioed  in  paragraph  i6i(C>.  and 

(hi)  shall  be  limited  in  .scope  to  address- 
ing the  significant  issues  raised  in  any  re- 
quest for  hearing 

iDi  For  each  hearing  conducted  under 
this  paragraph,  the  Administrator  may  des- 
ignate not  less  than  one  employee  of  the 
Environmental  Protection  Agency  for  the 
purpose  of  participating  in  the  hearing.  Any 
person  who  requests  a  hearing  may  present 
evidence  or  argument  in  oral  or  written 
form  on  issues  wilhm  the  s<-ope  of  the  hear- 
ing A  traiiscript  shall  be  made  of  any  oral 
presentation 

'8 1     Review     by      scientific      advisory 

PANEL     - 

'A'  After  the  close  of  the  comment 
period  and  following  any  hearing  conducted 
under  paragraph  '"'.  the  Administrator 
shan- 
't i  transmit  to  the  Scientific  Advisory 
Panel  established  under  section  25i  d '  all  of 
the  material  contained  in  the  administrative 
record  and  a  summary  of  the  significant  sci- 
entific issues  raised  by  the  comments,  and 

111  request  the  Panel  to  prepare  a  report 
concerning  the  comments,  evaluations,  and 
recommendations  of  the  Panel  on  any  scien 
tific  issues  identified  by  the  Administrator 
in  the  summary  of  comments,  other  scientif 
ic  issues  of  significance  as  determined  bs 
the  Administrator,  or  by  the  Panel 

B'  The  Panel  mav  hold  a  public  meeting 
to  discu.ss  the  issues  raised  in  subparagraph 


A  KIP  and  shall  include  a  transcript  of  any 
such  meeting  in  the  report  to  the  Admmis 
trator 

iCi  The  Panel  shall  file  any  report  to  the 
Administrator  not  later  than  60  days  after 
the  request  of  the  Administrator  for  the 
comments  of  the  Panel,  unless  the  Adminis 
trator  provides  additional  time  for  filing  the 
report.  If  the  report  is  not  filed  within  the 
60day  period  or  any  extension  of  the 
period,  the  Administrator  may  proceed  to 
issue  a  final  order  in  accordance  with  para 
graph  (Id 

(9 1  Supplemental  infurvation.  — After  a 
proceeding  under  this  subsection  has  com 
menced.  if  the  Administrator  determines 
that  further  information  is  needed  in  order 
to  reach  a  decision  in  the  proceeding,  the 
Administrator  shall  take  such  steps  as  are 
necessary  to  collect  all  such  needed  infor- 
mation as  promptly  as  possible  and  to  avoid 
delays  in  the  timely  completion  of  the  pro- 
ceeding, including  the  issuance  of  requests 
as  appropriate  under  section  3(c)(2)<B)  for 
various  items  of  needed  information  as  soon 
as  possible  The  Administrator  shall  also 
carefully  monitor  the  responses  to  the  re- 
quests and  to  the  extent  possible  avoid  se- 
quential requests. 
■■(  lOi  Pinal  action. - 

lAi  After  considering  all  material  in  the 
administrative  record,  the  Administrator 
shall  publish  in  the  Federal  Register  either 
a  final  order  or  a  withdrawal  of  the  pro- 
posed order.  A  final  order  shall  state  any  re- 
quirements, classifications,  or  prohibitions 
imposed  by  the  order,  and  shall  contain  a 
summary  of  the  provisions  of  paragraph 
(111  The  action  of  the  Administrator  shall 
be  consistent  with  paragraph  ( 1 ). 

(Bi  If  a  final  order  to  cancel  or  change 
classification  differs  significantly  from  a 
proposed  order,  the  Administrator  shall 
'prior  to  issuing  the  final  order)— 

(i)  notify  the  Secretary  of  Agriculture 
and.  if  the  proposed  order  to  cancel  or 
change  classification  was  based  on  potential 
adverse  effects  on  human  health,  the  Secre- 
tary of  Health  and  Human  Services,  of  the 
significant  differences,  and 

■  (ill  provide  the  Secretary  of  Agriculture 
and  the  Secretary  of  Health  and  Human 
Services  with  an  additional  opportunity  to 
submit  written  comments  and  consult  with 
the  Administrator 

iCi  A  final  order  or  a  withdrawal  of  a 
proposed   order  shall   include   a  statement 
that- 
"(i)  explains  the  reasons  for  the  action, 

(ii)  responds  to  any  comments  made  by 
the  Secretary  of  Agriculture  or  the  Secre- 
tary of  Health  and  Human  Services,  and  re- 
sponiis  to  any  report  of  the  Scientific  Advi- 
sory Panel  submitted  in  accordance  with 
paragraph  '  8).  and 

I  111)  responds  to  each  significant  com 
ment  contained  in  the  administrative 
record. 

iDi  A  final  order  shall  also  include  a 
statement  that- 

(1)  explains  the  reasons  for  any  major 
differences  between  the  final  order  and  the 
proposed  order; 

(iii  analyzes  the  effect  of  the  imal  order 
on  consumers,  the  production  and  prices  of 
agricultural  commodities  retail  food  prices. 
and  otherwise  on  the  agricultural  economy, 

lui*  explains  any  significant  disagree 
ments  the  Administrator  may  have  with  the 
report  of  the  Scientific  Advisory  Panel 
under  paragraph  '8i  or  the  comments  of  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Health  and  Human  Services  under  para 
graph  i6)(  Di.  and 


Mvi  with  respect  to  any  agricultural  use 
of  the  pesticide,  considers  whether  agricul- 
tural practices  such  as  integrated  pest  man 
dgement.  crop  rotation,  or  other  alternative 
practices  are  being  used  or  could  be  used  to 
decrease  the  exposure  to  the  pesticide  to  an 
acceptable  level,  ti^i  the  extent  the  informa 
tion  is  available 

■■(El  In  issuing  a  final  order  under  this 
subsection,  the  .Administrator  shall 

■(p  allow  a  registrant  to  apply  to  amend 
the  tertns  and  conditions  of  a  registration  as 
an  alternative  to  cancellation,  if  the  Admin- 
istrator determines  that  such  an  amend- 
ment will  ensure  that  the  pesticide,  when 
used  in  accordance  with  its  labeling  or  wide- 
spread or  commonly  recognized  practice, 
will  not  generally  cause  unreasonable  ad 
verse  effects  on  the  environment; 

(ii)  take   into  account    the  effect   of   the 
action  on  production  and  prices  of  agricul 
tural   commodities,    retail    food    prices,    and 
otherwise  on  agricultural  economy;  and 

■■(iip  take  into  account  any  significant  dif- 
ferences in  risk  between  agricultural  and 
nonagncultural  pesticides 

■'iFi  A  final  order  i.ssiied  under  this  sub- 
section shall  become  effective  on  the  date  of 
the  publication  of  the  order  in  the  Federal 
Register  or  on  .such  later  date  as  is  stated  m 
the  order 

■■(Gi  The  Administrator  may  issue  a  final 
order  under  this  Act  whenever  the  registra- 
tion of  a  pesticide  is  cancelled  to  allow  the 
continued  sale  or  use  of  existing  stocks  of 
the  pesticide,  subject  to  such  conditions  and 
limitations  as  the  Administrator  considers 
appropriate  to  satisfy  the  purposes  of  this 
Act 

■■(H'(p  Except  a-s  provided  by  clause  (ii). 
the  Administrator  shall  take  such  stevis  as 
are  reasonably  necessary  to  allow  final 
action  to  be  taken  under  subparagraph 
tA)- 

■■(I>  within  a  period  of  18  months  after  the 
publication  of  tlie  advance  notice  under 
paragraph  i4  '.  or 

(111  if  no  such  advance  notice  wa.s  pub- 
lished, within  a  peri(5d  of  12  months  after 
the  publication  of  the  proposed  order  under 
paragraph  '6^ 

(IP  If  the  Administrator  is  unable  to  take 
action  under  subparagraph  lAi  within  the 
period,  the  Administrator  shall  at  the  end 
of  the  period,  and  every  6  months  thereat 
ter  until  final  action  is  taken,  publish  m  the 
Federal  Register  a  report  stating  the  rea 
sons  for  the  delay  and  describes  actions 
being  taken  to  ensure  that  a  final  action  will 
be  taken  withm  180  days  from  the  date  of 
the  publication  of  the  report.  The  report 
shall  also  be  subtnitted  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  prior  to 
publication  in  the  Federal  Register 

■  111  Modification  or  cancellation  of 
registration 

I  A'  A  registrant  whose  registration  is  af- 
fected by  a  final  order  published  under 
paragraph  'lOi  may,  during  the  30-day 
period  beginning  on  the  date  of  the  publica 
tion  in  the  Fe<leral  Register  of  the  final 
order 

IP  apply  for  an  amendment  to  the  regis 
tration  to  make  the  registration  comply 
with  the  order,  or 

UP  request  voluntary  cancellation  of  the 
registration 

Bi  If  a  final  order  unconditionally  pro- 
hibits all  uses  of  a  pesticide,  the  order  may 
provide  that  the  cancellation  of  the  regis 
tration  of  the  pesticide  is  effective  on  the 
effective  date  of  the  order 
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■•(C)  Notwithstanding  any  other  provision 
of  this  Act.  if  an  application  for  an  amend- 
ment to  the  registration  to  make  the  regis- 
tration comply  with  an  order  issued  under 
subparagraph  (A)  is  not  submitted  within 
the  30-day  period,  the  Administrator  may 
publish  in  the  Federal  Register  a  notice 
that  the  registration  of  the  pesticide  has 
been  canceled,  effective  on  the  date  of  pub- 
lication of  the  notice. 

(12)  Effect  of  order  on  certain  applica- 
tions.—If  a  final  order  has  been  issued 
under  paragraph  (10)  and  is  in  effect,  an  ap- 
plication for  initial  or  amended  registration 
of  any  pesticide  under  section  3  or  24(c)  may 
not  be  approved  by  the  Administrator  if  the 
final  order  prohibits  the  registration  of  such 
a  pesticide. 

■■(13)    Petition    to    issue,    modify,    or 

REVOKE  order.— 

■  (A)  Any  interested  person  may  petition 
the  Administrator  to  initiate  a  proceeding 
to— 

■■(i)  i.ssue  a  new  order  under  this  subsec- 
tion; or 

ijp  amend  or  revoke  a  final  order  that 
has  been  issued  under  this  subsection. 

iB)  A  petition  submitted  under  subpara- 
graph I  A)  shall  describe  the  factual  materi- 
al and  argument  that  form  the  basis  for  the 
petition. 

(C)  On  receipt  of  a  petition  described  in 
subparagraph  (A),  the  Administrator  shall 
publish  a  notice  of  receipt  of  the  petition  in 
the  Federal  Register. 

■<D)  The  Administrator  shall  provide  a 
period  for  public  comment  of  not  less  than 
60  days  after  the  date  of  the  publication  of 
the  notice  described  in  subparagraph  (C). 

lEKj)  Not  later  than  180  days  after  the 
date  of  publication  of  the  notice  described 
in  subparagraph  (C).  the  Administrator 
shall  determine  what  action  to  take  on  the 
petition  and  publish  the  determination  and 
the  basis  for  the  action  in  the  Federal  Reg- 
ister. 

■iii)  In  the  case  of  a  petition  to  Issue  a 
new  order,  the  Administrator  shall  either 
deny  the  petition  utilizing  the  standard  set 
forth  in  paragraph  (2)(A)  (and  state  the 
basis  for  denial)  or  commence  a  proceeding 
in  accordance  with  this  subsection. 

(iii)  In  the  case  of  a  petition  to  amend  or 
revoke  an  existing  order,  the  Administrator 
shall  either  deny  the  petition  (and  state  the 
basis  for  denial)  or  initiate  a  proceeding  to 
amend  or  revoke  the  order.  If  the  Adminis- 
trator initiates  such  a  proceeding,  the  pro- 
ceeding shall  be  conducted  In  accordance 
with  this  subsection,  except  that  para- 
graphs (2)  and  (5)  shall  not  be  applicable  to 
such  a  proceeding.  In  determining  whether 
to  deny  a  petition  to  amend  or  revoke  an  ex- 
isting order,  the  Administrator  shall  give 
due  regard  to  the  desirability  of  finality,  to 
the  opportunity  that  the  petitioner  had  to 
present  the  factual  material  and  argument 
in  question  in  the  prior  proceeding,  and  to 
any  substantial  new  evidence  submitted  by 
the  petitioner. 

■■(D)  A  denial  of  a  petition  under  this 
paragraph  shall  be  judicially  reviewable  as 
provided  in  paragraph  (14). 

■■(14)  Judicial  review.— 

(A)  A  decision  not  to  issue  a  proposed 
order  published  under  paragraph  (5)(D).  a 
final  order  or  a  withdrawal  of  a  proposed 
order  published  under  paragraph  (10),  or  a 
denial  of  a  petition  issued  under  paragraph 
(13)  shall  be  judicially  reviewable  under  sec- 
tion 16(b)(2). 

■•(B)  Nothing  in  this  section  relating  to 
the  provision  of  notice  to  other  Federal 
agencies  and  the  opportunity  for  consulta- 


tion with  other  Federal  agencies  shall  be 
construed  as  creating  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at 
law  by  a  party  against  the  United  States,  or 
an  agency  or  officer  of  the  United  States,  or 
any  person. 

•'(C)  No  court  of  the  United  States  shall 
have  jurisdiction  to  review  any  challenge  to 
any  action  or  failure  to  lake  action  by  the 
agency  pursuant  to  this  section  if  the  chal- 
lenge is  based  on  an  assertion  that  the 
agency  failed  to  notify  or  consult  with,  or 
improperly  notified  or  consulted  with,  any 
other  Federal  agency.'. 

(b)  Implementation.— 

(1)  Public  interim  administrative  review 
proceeding.— If  the  Administrator  of  the 
Environmental  Protection  Agency,  on  or 
before  the  date  of  enactment  of  this  Act. 
has  published  a  document  instituting  a 
public  interim  administrative  review  pro- 
ceeding or  has  issued  a  notice  under  sections 
3(c)(6),  6(b)  or  6(c)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136a(c)(6),  136(b),  or  136(d))  (as  those 
sections  were  in  effect  on  the  day  before  the 
date  of  enactment  of  this  Act)  with  respect 
to  a  particular  pesticide  or  active  ingredient 
thereof,  in  order  to  avoid  delay  or  duplica- 
tion of  effort,  the  Administrator  may.  in 
lieu  of  proceeding  under  section  6(b)  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide Act  (as  amended  by  subsection  <a)  of 
this  section),  elect  to  continue  the  review 
proceeding  and,  on  its  completion,  take 
action  as  warranted  in  accordance  with  sec- 
tions 3(c)(6).  6(b).  6(c).  and  6(d)  of  the  Fed- 
eral Insecticide,  F\ingicide.  and  Rodenticide 
Act  (as  those  sections  were  in  effect  on  the 
day  before  the  date  of  enactment  of  this 
Act). 

(2)  Criteria  in  existing  regulations  — 
For  purposes  of  implementing  section 
6(b)(2)(A)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (as  amended  by 
subsection  (a)  of  this  section),  the  Adminis- 
trator shall  deem  the  criteria  for  initiating  a 
special  review  set  forth  in  the  regulations 
appearing  in  part  154  of  title  40.  Code  of 
Federal  Regulations,  to  be  'criteria  regard- 
ing data  and  Information  on  adverse  effects 
and  exposure  set  forth  in  regulations  pub- 
lished by  the  Administrator",  unless  and 
until  the  regulations  are  modified  or  re- 
voked. 

SEC.  107.  SI  SPENSIO.N. 

Subsection  (c)  of  section  6  (7  U.S.C. 
136d(c))  is  amended  to  read  as  follows: 

"(c)  Suspension.— 

••(1)  Authority.— 

'•(A)  If  the  Administrator  determines  that 
a  pesticide  poses  an  imminent  hazard  within 
the  meaning  of  paragraph  (5).  the  Adminis- 
trator may  Issue  an  order  suspending  regis- 
tration of  the  pesticide  and  forbidding  or 
limiting  the  distribution,  sale,  or  use  of  the 
pesticide. 

"(B)  The  suspension  order  shall  include— 

"(i)  an  explanation  of  the  reasons  of  the 
Administrator: 

"(ID  a  statement  of  the  uses  and  geo- 
graphic areas  to  which  the  order  applies; 
and 

••(III)  appropriate  instructions  regarding 
distribution,  sale,  and  use  of  the  pesticide 
for  purposes  that  are  not  affected  by  the 
order. 

••(C)  The  order  may  allow  the  use  of  exist- 
ing stocks  of  the  pesticide  to  the  extent  the 
Administrator  finds  that  the  use  would  be 
consistent  with  the  purposes  of  this  Act. 

••(D)  The  order  shall  become  effective  on 
the  date  of  the  publication  of  the  order  in 
the  Federal  Register. 


"(2)  Relation  to  other  proceedings.— The 
Administrator  may  issue  a  suspension  order 
under  this  subsection  before  issuing  a  pro- 
posed order  under  subsection  (b). 

■■(3)  Procedure.— 

■■(A)(i)  Prior  to  issuing  a  suspension  order 
or  an  exception  to  a  suspension  order  under 
paragraph  (8).  the  Administrator  shall 
notify  the  Secretary  of  Agriculture  and.  if 
the  proposed  suspension  is  based  on  poten- 
tial adverse  effects  to  human  health,  the 
Secretary  of  Health  and  Human  Services,  of 
the  proposed  suspension  and  the  bases  for 
the  suspension. 

■■(ii)  No  proposed  suspension  order  shall 
be  issued  until  the  Administrator  has  pro- 
vided the  Secretary  of  Agriculture  and.  if 
appropriate,  the  Secretary  of  Health  and 
Human  Services,  an  adequate  opportunity, 
consistent  with  the  need  to  take  prompt 
action,  to  consult  effectively  with  the  Ad- 
ministrator on  the  proposed  suspension  and 
the  bases  for  the  suspension,  and  on  any  sci- 
entific, agricultural,  health,  and  economic 
issues  or  other  matters  related  to  the  pro- 
posed suspension. 

■•(B)  The  Administrator  shall  enter  into  a 
written  memorandum  of  understanding 
with  the  Secretary  of  Agriculture  and  the 
Secretary  of  Health  and  Human  Services 
that  shall  specify  the  points  in  the  process 
at  which  consultation  provided  for  in  this 
subsection  shall  occur  and  stipulate  how  the 
consultation  shall  be  accomplished. 

■■(C)  As  soon  as  possible  after  the  Admin- 
istrator issues  an  order  under  paragraph  ( 1 ), 
the  Administrator  shall  furnish  each  affect- 
ed registrant  of  the  pesticide  a  notice  that 
includes  a  copy  of  the  order.  The  order  shall 
afford  any  person  who  is  adversely  affected 
by  the  order  the  opportunity  to  request  an 
expedited  public  hearing  before  the  Admin- 
istrator on  the  question  of  whether  and  to 
what  extent  the  suspension  order  Is  justi- 
fied under  this  subsection. 

■■(D)  If  no  request  for  a  hearing  is  submit- 
ted to  the  Administrator  within  15  days  of 
the  date  of  the  receipt  of  the  notice  by  the 
registrant,  or  the  date  of  publication  of  the 
order,  whichever  is  later,  or  if  each  request 
for  a  hearing  that  has  been  submitted  is 
withdrawn,  the  suspension  order  shall  not 
be  reviewable  by  any  court. 

••(E)(i)  If  a  hearing  is  requested  within  the 
time  provided,  the  hearing  shall  commence 
within  15  days  of  the  receipt  of  the  request 
unless  the  Administrator  and  the  person  re- 
questing the  hearing  agree  that  it  shall 
commence  at  a  different  time. 

(ii)  The  presentation  of  evidence  in  the 
hearing  shall  conclude  not  later  than  60 
days  after  the  hearing  commences,  and  the 
administrative  law  judge  shall  issue  such 
rulings  regarding  the  conduct  of  the  hear- 
ing as  are  necessary  for  the  completion  of 
the  hearing  within  the  limits. 

(iii)  The  administrative  law  judge  shall 
have  10  days  from  the  conclusion  of  the 
presentation  of  evidence  to  submit  recom- 
mended findings  and  conclusions  to  the  Ad- 
ministrator, who  shall  then  have  7  days  to 
render  a  final  order  on  whether  the  suspen- 
sion order  should  be  revoked,  modified,  or 
left  unchanged. 

(iv)  In  all  other  respects,  the  hearing 
shall  be  held  In  accordance  with  sections 
551  and  554  through  559  of  title  5,  United 
States  Code,  and  subsection  (d). 

•■(4)  Duration.- A  suspension  order  issued 
under  paragraph  (1)  shall  terminate— 

•■(A)  if  a  proposed  order  regarding  the  pes- 
ticide in  question  and  the  risks  that  are  the 
basis  for  the  suspension  order  is  not  issued 
in  accordance  with  subsection  (b)  within  180 
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days  after  the  date  of  publication   of   the 
order: 

'Bi  if  and  to  the  extent  that  the  Admin 
istrator  revokes  the  order. 

iCi  If  and  to  the  extent  that  a  reviewing 
cjurt  revokes  the  order  or 

iD'  on  cancellation  of  the  registration  of 
the  pesticide 

;5'  IMMINFNT  HAZARD    - 

<A  Fnr  thr  purposes  of  this  subsection 
the  term  imminent  hazard  means  an  immi 
nent  and  substantial  risk  that  unreasonable 
adverse  effects  on  human  health  or  the  en- 
vironment will  be  caused  by  the  continued 
distribution,  sale  or  use  of  a  pesticide  for 
one  or  more  purposes. 

iBi  For  the  purposes  of  this  paragraph: 
111  The  Administrator  may  determine 
that  a  risk  is  imminent  only  if  the  risk  could 
not  t)e  regulated  adequately  i>y  cancellation 
of  the  registration  without  prior  suspension. 
taking  into  account  ito  the  extent  informa- 
tion is  or  can  be  made  readily  available'  the 
exposure  to  the  pesticide  that  may  o<-cur 
during  the  period  likely  to  be  required  for  a 
cancellation  proceeding  under  subsection 
(bi.  whether  or  not  the  adverse  effects  from 
the  exposure  would  be  manifested  during 
the  period. 

HP  In  deciding  whether  a  risk  is  substan 
tial.  the  Administrator  shall  take  into  ac 
count  I  among  other  relevant  factors!  — 

(I  I  the  nature  of  the  potential  adverse  ef- 
fects; 

•III)  the  pertinence  of  any  relevant  study 
results  to  risk  to  humans  or  other  species  of 
concern: 

(IIIi  the  magnitude  and  .scope  of  the  risk 
to  humarts  or  other  species  of  concern, 
based  on  the  information  that  is  or  can  be 
made  readih  available  concerning  the  ex- 
pected actual  exposure  to  the  pesticide, 
except  that  in  predicting  nondietary  expo- 
sure levels  under  this  section,  the  .Adminis 
trator  may.  a.^  appropriate,  take  into  ac- 
count both  data  from  any  relevant  studies 
concerning  the  application  or  use  of  the  pes- 
ticide in  question  and  available  data  from 
relevant  s'udies  that  concern  the  applica- 
tion or  use  of  other  pesticides  in  a  manner 
similar  to  the  use  of  the  pesticide  m  ques- 
tion and  therefore  are  predictive  of  the 
levels  of  nondietary  exposure  to  the  pesti- 
cide in  question:  and 

I IV I  the  nature  of  the  information  on 
which  the  risk  a.-aessment  is  ba.sed  and  the 
degree  of  confidence  or  certainty  that  the 
risk  actually  exists. 

'Ill  1(1)  An  imminent  and  substantial  risk 
shall  be  considered  unreasonable  within  the 
meaning  of  this  subsection  if  the  Adminis- 
trator finds,  on  the  basis  of  reasonably 
available  information  that  the  benefits  of 
use  of  the  pesticide  that  would  be  foreclosed 
b>  the  suspension  order  do  no'  clearly  out- 
weigh the  riski  that  would  be  avoided  by 
the  order  In  determining  whether  a  risk  is 
unreasonable  within  'he  meaning  of  this 
subsection  the  Administrator  shall  take 
into  account  both  the  potential  seventy  of 
the  risk  that  rnav  result  from  continued  use 
of  the  pesticide  during  the  course  of  a  can- 
cellation proceeding  and  the  reliability  and 
sufficiency  of  the  information  characteriz- 
ing the  risk 

■(ir  The  Administrator  shall  consider 
consistent  with  the  need  to  take  prompt 
action,  the  information  that  is  or  can  be 
made  readily  available  on  the  benefits  of 
the  various  uses  of  the  pesticide  that  would 
be  affected  by  a  suspension  order  ■  includ 
ing.  where  relevant  the  continued  availabil 
ity  of  a  wholesome,  adequate  economical. 
and  dependable  aggfgate  domestic  supply 
of  anv  affected  food 


iIII'  The  Administrator  need  nol   other 
wise  gather  additional   information   regard 
mv.    the    benefits    to    the    extent    that    the 
action  might   unreasonably  delay  the  issu- 
ance of  the  suspension  order 

iIVi  A  risk  po.sed  bv  a  pesticide  shall  not 
be  considered  unreasonable  within  the 
meaning  of  this  subsection,  if  the  Adminis- 
trator determines  that  a  greater  risk  to 
human  health  or  the  environment  would  be 
caused  by  suspending  the  use  of  a  pesticide 
than  by  not  suspending  the  use. 
(6)  Judicial  review.— 
(Ai  A  final  order  issued  by  the  Admmis 
irator  following  a  hearing  under  paragraph 
(3)  shall  be  reviewable  immediately  in  ac- 
cordance with  section  16(b>ili.  even  if  any 
related  proceedings  under  subsection  (bi 
have  not  been  completed 

(Bi  Nothing  in  this  section  relating  to 
the  provision  of  notification  to  other  Feder- 
al agencies  and  the  opportunity  for  consul- 
tation with  other  Federal  agencies  shall  be 
construed  as  creating  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at 
law  by  a  party  against  the  United  States,  or 
any  agency  or  officer  of  the  United  States, 
or  any  person. 

(C)  No  court  of  the  United  States  shall 
have  jurisdiction  to  review  any  challenge  to 
any  action  or  failure  to  take  action  by  the 
agency  pursuant  to  this  section  where  the 
challenge  is  based  on  an  assertion  that  the 
agency  failed  to  notify  or  consult  with,  or 
improperly  notified  or  consulted  with,  any 
other  Federal  agency. 
i7)  Petitions.— 

lAi  Any  person  may  file  with  the  .Admin 
istrator  a  written  petition  to  suspend  the 
registration  of  a  pesticide  under  this  subsec- 
tion. Such  a  petition  shall  .set  forth  the  fac 
tual  basis  for  the  petition  and  an  explana- 
tiop  of  why  the  criteria  for  suspension  have 
been  met. 

•(B)  The  Administrator  shall  publish  a 
summary  of  the  petition  in  the  Federal  Reg 
ister 

•iCi  If  the  Administrator  does  not  take 
action  on  the  petition  within  180  days  after 
receiving  the  petition,  the  petition  shall  be 
deemed  denied.  The  petitioner  may  obtain 
judicial  review  of  the  denial  of  a  petition  in 
accordance  with  section  I6tai. 
1 8 1  Exception.  - 

(At  A  State  may  request  an  exception 
from  a  suspension  order  issued  or  to  be 
issued  in  accordance  with  this  subsection  for 
a  particular  pesticide  use  in  the  State  or  an 
area  of  the  State  if  severe  economic  disloca- 
tion in  the  State  will  result  from  the  sus- 
pension order  The  application  shall  con 
tain— 

•(ii  the  justification  for  the  claim  of 
severe  economic  dislocation. 

UP  a  certification  that  there  are  no 
known  practical  alternatives  to  the  pesticide 
use; 

■•(iii)  conditions  for  the  use  of  the  pesti 
cide,  including  methods  and  plans  for  reduc 
ing  the  rate  of  application  to  reduce  the  risk 
of  adverse  effects  and  any  other  conditions 
to  be  imposed  by  the  State  to  reduce  the 
risk  of  adverse  effects: 

■■(Iv)  the  estimated  volume  of  the  pesticide 
to  be  applied  and  acreage  to  be  treated: 

vi  provisions  for  reporting  the  sales  and 
use  volumes  of  the  pesticide,  and 

■ivp  re.search  that  is  being  or  will  be  con 
ducted  to  develop  alternative  methods  to 
perform  the  function  for  which  the  sus- 
pended pesticide  use  was  intended 
The  Administrator  shall  promptly  act  on 
the  application  The  Administrator  may 
grant  such  an  exception  only  if  the  .Admin 


istrator  determines  that  the  use  of  the  pes 
ticidf  under  the  exception,  together  with  all 
other  uses  of  the  suspended  pesticide  that 
remain  in  effect  or  for  which  the  Admmis 
trator  ha-s  granted  an  exception  m  accord 
ance  with  this  subparagrapti.  do  not  pose  an 
imminent  hazard  ;l.^  defined  in  paragrapn 
(5). 

•iBi  An  exception  for  ;t  pesticide  use 
granted  m  accordance  with  subparagraph 
(Ai  shall  expire  nol  later  than  1  year  after 
the  exception  wa.s  granted.  If  a  subsi-qiienl 
application  is  subm.itted  m  accordance  with 
subparagraph  ^A'  for  the  pesticide  use,  ihe 
application  shall  contain  details  regarding- 
compliance  with  the  conditions  for  the  pre 
viously  granied  exception.  An  exception 
shall  not  allow  a  u.-ie  of  a  pesticide  to  occur 
after  36  month.s  after  the  suspension  order 
was  published 
SE(    111"   BI  KlIKN  111-  rKK."-!  VSliiN 

Sub.section  thi  of  section  fi  T  U.S.C. 
136d(hii  IS  amended  to  read  a.s  follows: 

■•(h'  Bi'RDEN  Of  Persuasion  -Nol with- 
standing any  other  provision  of  law.  with  re- 
spect to  any  proceeding  under  subsections 
lb).  (CI.  and  idi.  the  partv  contesting  the  de- 
cision by  the  Adnunislralor  tn  deny,  siis 
pend.  classify,  or  otherwise  modify  or  re 
strict  the  regi.stration  of  a  pesticide,  or  the 
party  contesting  a  decision  by  the  Adnunis 
trator  to  modify  or  restrict  the  distribution. 
sale,  or  use  of  a  pesticide,  has  the  burden  of 
persuasion 

SK(     \m    l-KKIIIDII    M'llXTK  llh   INHiKMvrillN  >l  I' 
I'UKTISl,  KKI.ISTKVTKIN 

Section  ti  iT  r  S.C  136di  is  amended  by 
adding  at  the  fiui  the  following  new  subsec- 
tion: 

lii  Periodic  Updatk  of  Information  Si:p 
PORTING  Registration, 

••|  1  i  RF.yflREMFNT  To  PKRIODICAl.LY  I'PDATE 
INFORMATION        STPPORTING        REGISTRATION, - 

Kvery  registrant  of  a  pesticide  registered 
under  this  Act  shall,  in  accordance  with  the 
schedule  established  in  paragraph  i3i. 
update  the  mfiirmalion  supporting  each 
pesticide  registration  held  by  the  registrani 
in  order  to  ensure  that  the  Administrator 
has  the  same  level  of  information  support- 
ing the  registration  as  is  required  at  the 
time  of  new  applicants  for  registration.  In 
determining  wha!  information  shall  be  re 
quired  !o  be  submitted  by  registrants  pursu- 
ant to  this  subsection,  the  Administrator 
shall  consider  whether  additional  informa 
tion  would  be  duplicative  of  information 
previously  submitted  to  Ihe  Administrator 

i2i  Notification  to  rf.gistrants  or  kf 
QUiREMENTs,  -The  Administrator  shall  pro- 
vide to  registrants  notification  of  the  specif- 
ic items  of  information  required  to  be  sub- 
mitted b\  registrants  or  classes  of  regis 
trant.s  pursuant  to  this  subsection.  No  order 
of  suspension  may  be  i.ssued  pursuant  to 
paragraph  •■(>•  !or  failure  to  submit  an  item 
of  information  unles.s  the  registrant  has  re- 
ceived notification  of  the  requirement  to 
submit  the  information  at  least  2  years 
before  issuance  of  such  an  order,  except 
that  if  the  Administrator  routinely  allows 
registrants  more  than  2  years  to  develop  a 
particular  piece  of  information,  no  order  of 
suspension  shall  be  i.ssued  with  respect  to  a 
failure  to  submit  the  information  unless  a 
registrant  received  notification  of  the  re- 
quirement to  submit  the  information  and 
was  afforded  at  a  minimum  the  amount  of 
time  routinely  allowed  by  the  Admini.strator 
to  submit  the  information 

(3  1  Time  periods  - 

■  A'   A   registrant   of   a   pesticide   product 
containing  an  active  ingredient  contained  in 
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any  pesticide  first  registered  before  Novem- 
ber 1.  1984.  shall  initially  be  required  to 
supply  the  infonmation  required  by  para- 
graph ( 1 )  by  the  later  of— 

<i)  20  years  after  the  date  on  which  the 
first  product  containing  the  active  ingredi- 
ent was  first  registered:  or 

(iii  10  years  after  the  date  on  which  the 
Administrator  determines,  pursuant  to  sec- 
tion 4(g)(2)(A),  that  pesticide  products  con- 
taining the  active  ingredient  are  eligible  for 
reregistration. 

Thereafter,  a  registrant  of  a  pesticide  prod- 
uct containing  the  active  ingredient  shall  be 
required  to  supply  the  information  required 
by  paragraph  (1)  every  10  years  after  the 
date  on  which  the  information  was  first  re- 
quired pursuant  to  this  paragraph. 

(B)  A  registrant  of  a  pesticide  product 
containing  an  active  ingredient  contained  in 
a  pesticide  first  registered  after  October  31. 
1984.  shall  initially  be  required  to  supply 
the  information  required  by  paragraph  (1) 
10  years  after  the  date  on  which  the  first 
product  containing  the  active  ingredient 
wa-s  first  registered.  Thereafter,  a  registrant 
of  a  pesticide  product  containing  the  active 
ingredient  shall  be  required  to  supply  the 
information  required  by  paragraph  (1)  every 
10  year.s  after  the  date  on  which  the  infor- 
mation was  first  required  pursuant  to  this 
paragraph. 

'4  I  Publication  of  dates  in  federal  reg- 
ister. The  Administrator  shall  publish  in 
the  Federal  Register  the  dates  by  which 
registrants  are  initially  required  to  supply 
the  information  required  by  paragraph  (1). 
(5)  Extensions  of  time.— The  Adminis- 
trator, at  the  discretion  of  the  Administra- 
tor or  on  application  by  a  registrant,  may 
extend  the  lime  period  required  for  submit- 
ting any  portion  of  the  information  required 
to  be  submitted  pursuant  to  this  subsection 
if  circumstances  beyond  the  control  of  the 
registrant  prevent  the  registrant  from  sub- 
mitting data  within  the  prescribed  period.  If 
an  extension  is  granted  pursuant  to  this 
paragraph,  the  Administrator  shall  estab- 
lish a  reasonable  deadline  for  the  submis- 
sion of  the  information. 
■•(6)  Order  or  suspension.— 
lA)  If  a  registrant  fails  to  submit  the  in- 
formation required  by  this  subsection 
within  the  time  period  required  by  this  sub- 
section, the  Administrator  may  issue  an 
order  suspending  the  registration,  except 
that,  if  the  Administrator  determines  that  a 
registrant  made  a  good  faith  effort  to 
submit  the  required  information,  the  Ad- 
ministrator shall  provide  the  registrant  with 
a  reasonable  additional  period  of  time  to 
submit  the  information  before  issuing  an 
order  suspending  the  registration. 

(Bi  The  Administrator  may  make  such 
provisions  concerning  the  sale  or  use  of  ex- 
isting stocks  of  a  pesticide  that  has  had  its 
registration  suspended  pursuant  to  this 
paragraph  as  the  Administrator  considers 
appropriate  to  carry  out  this  Act. 

■■iC)  A  suspension  order  issued  pursuant 
to  this  paragraph  shall  be  sent  to  the  regis- 
trant and  shall  be  effective  on  receipt  by 
the  registrant. 

■(D)  The  order  shall  include  a  statement 
of  the  factual  and  legal  basis  for  the  suspen- 
sion, and  shall  include  any  provisions  the 
Administrator  has  made  concerning  the  sale 
and  use  of  existing  stocks. 

■(E)  A  registration  suspended  under  this 
paragraph  shall  \x  reinstated  by  the  Admin- 
istrator if  the  Administrator  determines 
that  the  registrant  has  complied  fully  with 
the  requirements  that  served  as  the  basis 
for  the  suspension  of  the  registration. 


■•(F)  Nothing  in  this  paragraph  shall  be 
construed  as  preventing  the  Administrator 
from  initiating  cancellation  or  suspension 
action  under  the  appropriate  provisions  of 
this  section  if  the  Administrator  determines 
that  the  action  is  warranted  based  on  the 
Information  submitted  by  a  registrant  pur- 
suant to  this  subsection. 

■•(7)  Cancellation  after  3  years.— If  a 
registration  remains  suspended  for  more 
than  3  years  after  an  order  of  suspension 
has  been  issued  pursuant  to  paragraph  (6), 
the  Administrator  may  issue  an  order  can- 
celling the  registration.  The  cancellation 
order  shall  be  published  in  the  Federal  Reg- 
ister and  sent  to  the  registrant.  A  cancella- 
tion order  issued  pursuant  to  this  paragraph 
shall  be  effective  on  publication  in  the  Fed- 
eral Register. 

•■(8)  Pees.— 

■(A)  On  or  after  September  31.  1997.  the 
Administrator  is  authorized  to  issue  regula- 
tions to  assess  fees  from  registrants  reason- 
ably calculated  to  cover  the  costs  (or  some 
portion  of  the  costs)  associated  with  the 
periodic  review  of  registrations  pursuant  to 
this  subsection. 

■■(B)  If  any  fee  prescribed  by  regulations 
issued  pursuant  to  this  paragraph  with  re- 
spect to  the  registration  of  a  pesticide  is  not 
paid  by  the  time  prescribed  by  the  regula- 
tions, the  Administrator,  by  order  and  with- 
out hearing,  may  cancel  the  registration. 

•■(9)  Effect  on  authority  of  administra- 
tor to  require  information —Nothing  in 
this  subsection  shall  be  construed  as  limit- 
ing in  any  way  the  authority  of  the  Admin- 
istrator to  require,  pursuant  to  subsection 
(c)(2)(B),  registrants  to  submit  data  to 
maintain  in  effect  an  existing  registration  of 
a  pesticide.". 

SEC.  no.  RECORDS 

Section  8  (7  U.S.C.  136f)  is  amended  to 
read  as  follows: 

"SEC.  K.  RECORDS. 

■•(a)  In  GENERAL.-The  Administrator,  by 
regulation,  may  require  any  producer,  im- 
porter, or  exporter  of  a  pesticide,  registrant, 
applicant  for  registration,  applicant  for  or 
holder  of  an  experimental  use  permit, 
owner  or  operator  of  a  pesticide  testing  fa- 
cility, or  any  holder  of  a  pesticide  that  is 
the  subject  of  a  regulation  or  order  issued 
under  subsection  (a)  or  (b)  of  section  19— 

■■(1)  to  prepare,  and  to  maintain  for  rea- 
sonable periods  of  time,  such  records  as  the 
Administrator  finds  to  be  necessary  for  the 
effective  implementation  or  enforcement  of 
the  Act: 

•■(2)  to  furnish  to  the  Administrator  re- 
ports stating  the  location  where  the  records 
are  maintained:  and 

•■(3)  to  furnish  a  copy  of  any  such  record 
to  the  Administrator  on  written  request. 

■•(b)  Records  of  Commercial  Applica- 
tors.—The  Administrator,  by  regulation  or 
request,  may  require  any  commercial  appli- 
cator— 

••(1)  to  prepare,  and  to  maintain  for  rea- 
sonable periods  of  time,  records  of  each  pes- 
ticide application,  including  the  identity  and 
quantity  of  pesticide  applied  and  the  date 
and  location  of  the  application: 

■•(2)  to  furnish  to  the  Administrator  re- 
ports stating  the  location  where  the  records 
are  maintained;  and 

•(3)  to  furnish  a  copy  of  any  such  record 
to  the  Administrator  on  written  request. 

••(c)  Records  of  Pesticide  Dealers.— 

■•(1)  In  GENERAL.-The  Administrator,  by 
regulation,  shall  require  each  pesticide 
dealer  to  prepare  and  maintain  a  record  of 
each  sale  or  distribution  of— 


(A)  a  pesticide  classified  for  restricted 
use:  or 

■■(B)  any  other  pesticide  designated  for 
purposes  of  this  subsection  by  the  Adminis- 
trator by  regulation  that  states  why  such  a 
designation  is  necessary  to  carry  out  this 
Act. 

■■(2)  Contents.— The  records  shall  include 
the  identity  of  the  pesticide  sold  or  distrib- 
uted, the  identity  of  the  person  to  whom 
the  pesticide  was  distributed  or  sold,  the 
date  of  the  distribution  or  sale,  and  the 
quantity  of  the  pesticide  distributed  or  sold. 
■  (3)  Duration.— A  pesticide  dealer  shall 
maintain  the  records  required  under  this 
subsection  for  at  least  3  years  after  the  date 
of  the  distribution  or  sale. 

(4)  Definition.— For  the  purposes  of  this 
subsection,  the  term  pesticide  dealer'  means 
any  person  who.  in  the  ordinary  course  of 
business,  distributes  or  sells  any  pesticide 
that  is  classified  for  restricted  use  or  desig- 
nated under  paragraph  (1)(B). 
■'(d)  Limitations.— 
(1)  In  GENERAL.— Except  as  provided  in 
this  section,  the  Administrator  may  not  re- 
quire any  person  to  prepare,  maintain,  or 
submit  any  records  that  consist  of— 

(A)  financial  data,  pricing  data,  or  sales 
data  other  than  shipment  data: 

cB)  personnel  data,  except  for  data  con- 
cerning exposure  of  employees  to  pesticides 
or  ingredients  of  pesticides,  or  concerning 
health  effects  on  employees  that  could  rea- 
sonably be  attributable  to  the  exposure;  or 
iC)  research  or  test  data,  other  than  data 
relating  to— 

■(i)  a  registered  pesticide: 
(ii)  any  pesticide  for  which  an  applica- 
tion for  registration  or  for  an  experimental 
use  permit  has  been  filed; 

(iii)  a  pesticide  for  which  an  exemption 
pursuant  to  section  18  has  been  requested; 

■■(iv)  a  pesticide  for  which  a  regulation  has 
been  promulgated  in  accordance  with  sec- 
tion 3(a): 

■■(V)  testing  at  a  pesticide  testing  facility: 
or 

vi)  the  storage  or  disposal  of  a  pesticide 
whose  registration  has  been  suspended  or 
canceled. 

(2)  Private  applicators.— Except  as  pro- 
vided by  this  section,  this  Act  shall  not  be 
construed  to  require,  or  to  authorize  the  Ad- 
ministrator to  require,  any  private  applica- 
tor to  prepare,  maintain,  or  submit  records 
or  reports. '. 

SEl.  111.  INSPECTIONS. 

Section  9  (7  U.S.C.  136g)  is  amended  to 
read  as  follows: 

SEC.  9   INSPEtTIONS. 

(a)  Authority.— An  officer  or  employee 
of  the  United  States  or  of  any  State,  duly 
designated  by  the  Administrator,  is  author- 
ized— 
■■(  1 )  to  enter  and  inspect— 
(A)  any  place  where  any  pesticide,  active 
ingredient,  or  device  is  produced,  packaged, 
distributed,  or  sold: 

'■(B)  any  place  where  any  records  required 
under  this  Act  are  maintained,  or  any  place 
reported  under  section  8  as  a  place  where 
the  records  are  maintained: 

■(C)  any  pesticide  testing  facility:  or 
■(D)  any  place  where  the  officer  or  em- 
ployee has  reason  to  believe  that  this  Act 
has  been  or  is  being  violated:  and 

•■(2)  to  obtain,  in  connection  with  the 
entry  or  inspection— 

(A)  samples  of  any  pesticide  (or  any  in- 
gredient, metabolite,  or  degradation  product 
thereof),  of  any  device,  of  any  container  or 
packaging  of  any  pesticide  or  device,  or  of 
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any  laO-l  or  labeling  of  a  pesticide,  active  in- 
gredient, or  device; 

iB>  copies  of  any  records  required  by  or 
under  this  Act. 

■(Ci  copies  of  any  data,  or  samples  of  any 
specimens,  involved  m  the  testing  of  any 
pesticide  lor  of  any  ingredient,  metabolite, 
or  degradation  product  thereof),  or  in  the 
testing  of  any  device,  at  any  pesticide  test- 
ing facility,  and 

■iD'  samples  of  any  things  in  or  on  which 
pesticide  residue.*,  may  be  found,  including, 
without     limitation,     agricultural    commod- 
ities, animals,  pests,  soil,  or  water 
■I  b'  Warrants   - 

•il'  Entry  by  consent  or  pursuant  to 
WARRANT  -This  section  shall  not  be  con- 
strued to  authorize  any  entry  or  inspection 
of  a  place  not  open  to  the  genera!  public 
unless— 

■'A)  the  person  who  holds  the  current 
possessory  interest  in  the  place,  or  the 
person  in  charge  of  the  place,  has  consented 
to  the  entry  and  inspection:  or 

(B'  the  entry  and  inspection  is  author- 
ized by  a  warrant  i.ssued  in  accordance  with 
this  section 

'2'  Obtaining  v^arrants.— 
lAi  An  officer  or  employee  of  the  United 
States  or  of  any  State,  duly  authorized  by 
the  Administrator  is  empowered  to  obtain 
from  a  court  of  competent  jurisdiction  and 
execute  a  warrant  authorizing 

(1)  entry,  inspection,  and  obtaining  of  evi- 
dence, in  accordance  with  subsection  la), 

lii)  inspection  and  copying  of  records  re- 
quired by  or  under  this  Act.  and 

HIP  seizure  of  any  pesticide,  device, 
active  ingredient,  labeling,  or  packaging 
that  is  in  violation  of  this  Act 

101  An  officer  or  employee  of  ttie  Uniltd 
States  or  of  any  State,  duly  designated  b.v 
the  Attorney  General,  may  obtain  and  e.xe 
cute  a  warrant  in  accordance  with  rule  41  of 
the  Federal  Rules  of  Criminal  Procedure,  if 
a  court  or  magistrate  determines  under  the 
rule  that  there  is  probable  cau.se  to  believe 
that- 

Mi  a  criminal  violation  of  this  Act  has  oc 
curred  or  is  occurring  on  the  place  to  be  en 
tered  or  searched  or 

"(111  evidence  of  a  criminal  violation  of 
this  Act  will  be  found  on  the  place, 
■■ic>  Procedure 
'li  Credentials  and  statements  —Before 
any  entry  or  inspection  of  any  place  not 
open  to  the  general  public  is  made  under 
this  section,  the  person  conducting  the  in- 
spection shall  pre.sent  to  the  person  in 
charge  of  the  place  appropriate  identifying 
credentials  and  a  written  statement  of  the 
reason  for  the  entry  and  inspection  and 
whether  a  violation  of  this  Act  is  suspected 
unless  the  entry  is  made  pursuant  to  a  war 
rant  that  authorizes  entry  without  the  pres 
entation  of  credentials  and  statement 

'2i  Promptness  Each  entry  or  inspec 
tion  shall  be  commenced  and  completed 
with  reasonable  promptness. 

i3i  Samples  If  the  person  conducting 
the  entry  or  inspection  obtains  any  samples 
as  authorized  by  subsection  ia»2i.  before 
leaving  the  place  the  person  shall  give  to 
the  person  in  charge  of  the  place  a  receipt 
describing  the  sample  and,  if  requested  and 
practicable,  a  portion  of  each  such  sample 
equal  in  volume  or  weight  to  the  portion  re 
tained  If  an  analysis  is  made  of  any  such 
sample,  a  copy  of  the  results  of  the  analysis 
shall  be  furnished  on  request  to  the  person 
in  charge  of  the  place 

idi  Coordination  —The  Administrator 
shall  coordinate  actions  taken  under  this 
section  with  actions  taken  under  other  F\'d 


eral  laws  for  the  purpose  of  avoiding  unnec 
essary  duplication  of  inspections 

SK«'.  112.  n\TA  Ills*  I.OSl  RK  T<t  STATES. 

Section  10  (7  U.S.C,  I36h>  is  amended  by 
adding  at  the  end  the  follov  ing  new  subsec- 
tion: 

••(hi  Disclosure  to  States.— The  Adminis 
trator  shall,  on  request  by  a  State,  disclose 
to  the  State  any  data  or  information  ac 
quired  under  this  Act  if  the  State  ensures 
the  Administrator,  and  the  Administrator 
determines,  that  — 

•■(  1 1  the  submitter  of  the  data  or  informa 
tion  will  receive  no  less  protection  with  re 
sf)ect  to  the  disclosure  and  use  of  the  data 
or  information  by  the  State  than  is  other 
wise  provided  by  this  Act:  and 

(2i  the  law  of  the  State  allows  the  sub- 
mitter of  the  data  or  informal  ion  to  recover 
just  compensation  in  a  cimI  action  against 
the  State  for  losses  resulting  from  I  he  dis 
closure  or  use  of  the  data  or  information  bv 
the  State  or  its  employees  or  agents  in  a 
manner  inconsistent  with  this  Act  ' 

SEt     111    (  KKTlKK  \TI0N    AM)  TKAIMM.  H)K  I'KS 
TI(  IDE  AI'IM.U  ATliKS 

(ai  In  General  -  Section  11(7  U.S.C.  136ii 
IS  amended 
'  1 )  by  striking  subsection  (d); 
■  2'  by  redesignating  subsection  (e)  as  sub- 
section lO:  and 

(3i  by  inserting  after  subsection  (c)  the 
following  new  subsections. 

(di  Use  by  Commercial  Applicators. 

■(1)  In  general  -It  shall  be  a  violation  of 
this  Act  fo"-  any  person  to  use  any  pesticide 
as  a  commercial  applicator  unless  the 
person  is  — 

'A>  a  certified  commercial  applicator:  or 

iB)  a  registered  commercial  applicator 
under  the  direct  supervision  of  a  certified 
cor.imercial  applicalor 

i2i  Certieikd  commkrimal  applicators. 
To  be  considered  to  be  a  certified  commer 
cial    applicator,    a   person,    at    a   minimum. 
shall - 

<A)  have  met  the  standards  prescribed 
under  subsection  'a>  and  have  received 
training— 

111   prescribed    by    the   State   agency,    in 
eluding  training  m  the  material  referred  to 
in  subsection  ig  i. 

(Ill  conducted  by  a  trainer  who  has  met 
the  requirements  prescribed  under  subsec- 
tion (hi:  and 

(lii  I  that  .satisfies  the  minimum  stand 
ards  for  training  programs  prescnbetl  under 
sub.sertion  ( h  i; 

Bi  have  had  field,  institutional,  or  in- 
dustrial experience  in  pesticide  u.se  and  ap 
plication 

(C)  have  passed  an  examination  pre 
scribed  by  the  State  agency,  and 

(Di  possess  a  valid  commercial  applicator 
certification  issued  by  the  State  agency 

(3 1  Registered  commercial  applica 
tors.  - 

■  (Ai  To  be  considered  to  be  a  registered 
commercial  applicator  a  person  at  a  mini 
mum.  shall 

(i)  have  receiu'd  training 

■<I)  prescribed  by  the  State  agency,  in- 
cluding training  in  the  material  referred  to 
in  subsection  igi,  and 

(III  conducted  by  a  trainer  who  has  met 
the  requirements  prescribed  under  subsec 
tion  (  h  I.  and 

(in  possess  a  valid  registration  issued  by 
the  State  agency 

iBi  A  person  may  obtain  a  registration 
by  providing  to  the  Stale  agency  a  report, 
signed  and  dated  by  the  trainer  and  by  the 
person    who    received    tht-    training,    stating 


that   the  prescribed  minimum   training   has 
been  provided  and  received 
••(e)  Use  by  Private  Applicators. - 
••(li  In  general  -A  restricted  use  pesticide 
shall  be  considered  to  have  been  applied  by. 
or  under  the  direct  supervision  of.  a  certi- 
fied private  applicator  only  if  the  pesticide 
IS  applied  by  a  person  who  is  either- 
I  A  I  a  certified  private  applicator;  or 
iBi  a  supervised  private  applicator  who 
uses  the  pesticide  under  the  direct  supervi- 
sion of  a  certified  private  applicator. 

i2i  Certified  private  applicators.  -To 
be  considered  to  be  a  certified  private  appli 
cator.  a  person,  at  a  minimum,  shall  — 

(Ai  have  met  the  standards  prescribed 
under  subsection  la'  and  have  received 
training  - 

111  prescribed  by  the  State  agency,  in- 
cluding training  in  the  material  described  in 
subsection  (g  i. 

Mil  conducted  by  a  trainer  who  has  met 
the  requirements  prescribed  under  subsec 
tion  (hi;  and 

dill  that  satisfies  the  minimum  stand- 
ards for  training  prescribed  under  subsec- 
tion I  h  i;  and 

iBi  po.sse.ss  a  valid  private  applicator  cer- 
tification issued  by  the  Stale  agency. 
I  3  1  Sl'pervised  private  applicators — 
lAi  To  be  considered  to  be  a  supervised 
private  applicator,  a  person,  at  a  minimum, 
shall  have  received  basic  instruction  - 

III  prescribed  by  the  Slate  agency  or 
based  on  material  prescribed  by  the  State 
agency,  including  basic  instruction  material 
concerning  the  use  of  appropriate  pesticide 
application  and  .safely  procedures,  appropri- 
ate clothing  and  protective  equipment  for 
pesticide  applications,  the  detection  of 
common  symptoms  of  pesticide  poisoning, 
the  means  of  obtaining  emergency  medical 
treatment,  hazards  posed  by  pesticides  to 
workers,  the  public  health,  and  the  environ- 
ment, and  the  requirements  of  applicable 
laws,  regulations,  and  labeling;  and 

HI)  given  by  a  certified  private  applica- 
tor, a  commercial  applicator  who  is  certified 
in  the  pest  control  category  appropriate  for 
the  instruction  being  provided,  or  a  trainer 
who  has  met  the  requirements  prescribed 
under  subsection  (h). 

iBi  The  State  agency  may  require  the 
employer  of  a  supervised  private  applicalor 
to  confirm  that  the  basic  instruction  de- 
.scribed  m  subparagraph  lAxi)  has  been  re- 
ceived 

•(f)     Recertieication     and     Reregistra- 

TION    - 

(li  In  GENERAL.-Each  certified  applicator 
and  each  registered  commercial  applicator 
within  a  Slate  shall  undergo  refresher  train- 
ing and  be  recertified  or  reregistered  within 
a  period  established  by  the  Slate  agency  of 
the  Slate  of  not  more  than  5  years. 

(2)  Training  MATERiAL.-The  refresher 
training  shall  be  prescribed  by  the  Slate 
agency  and  shall  include  training  in  the  ma- 
terials referred  to  in  subsection  (g)  and  in 
the  relevant  requirements  of  other  subsec- 
tions of  this  section  and  sections  3(d).  12. 
and  14 

(31  Recertieication.-To  be  recertified, 
an  applicator,  at  a  minimum,  shall  meet— 

lA)  the  requirements  of  subparagraphs 
(A).  (B».  and  iDi  of  subsection  id)(2i;  or 

(Bi  the  requirements  of  paragraphs  (1) 
and  (  2 )  of  subsection  ( e ). 

(4)  Reregistration.-To  be  reregistered, 
a  commercial  applicator,  at  a  minimum, 
shall  meet  the  requirements  of  subsection 
(di(3). 

igi  Training  Material.- 
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il)  Development.— The  Administrator,  in 
consultation  with  the  Secretary  of  Agricul- 
ture, shall  develop  training  material  on  the 
use  of  appropriate  procedures  for  the  appli- 
cation of  pesticides  (including  integrated 
pest  management  and  integrated  crop  man- 
agement), safety  procedures  for  pesticide 
application  (including  prevention  of  surface 
and  ground  water  contamination),  clothing 
and  protective  equipment  for  pesticide  ap- 
plication, the  detection  of  common  symp- 
toms of  pesticide  poisoning,  the  means  of 
obtaining  emergency  medical  treatment, 
hazards  posed  by  pesticides  to  workers,  the 
public  health,  and  the  environment,  specific 
commercial  application  categories,  and  the 
requirements  of  applicable  laws,  regula- 
tion.s,  and  labeling. 

i2>  Revisions. -Within  12  months  after 
the  effective  date  of  this  section,  the  Ad- 
mmistrator.  in  consultation  with  the  Secre- 
tary of  Agriculture,  shall  revise  and  make 
current  the  material  and  thereafter  shall 
update  the  material  as  appropriate. 

(hi  Minimum  Standards  for  Trainers 
AND  Training  Procrams.— 

(1)  Training  of  commercial  applica- 
tors.— 

(A)  The  Administrator  shall  establish 
within  1  year  after  the  effective  date  of  this 
section— 

■•(i)  minimum  standards  of  competency, 
and  experience  or  expertise,  for  trainers  re- 
ferred to  in  subsection  (d):  and 

■•(ii)  minimum  standards  for  the  training 
programs  referred  to  in  subsection  (d). 

■■(B)(i)  Training  programs  prescribed  by 
any  State  under  subsection  (d)  shall  comply 
with  the  minimum  standards  established  by 
the  Administrator  under  subparagraph  (A) 
not  later  than  2  years  after  the  effective 
date  of  the  standards. 

■(ii)  If  on  the  expiration  of  the  2-year 
period  th«  training  program  of  a  State  fails 
to  meet  the  minimum  standards,  or  if  a 
State  fails  to  prescribe  such  a  program,  the 
Administrator  shall  notify  the  State  of  the 
failure. 

■■(iii)  After  receipt  of  a  notice,  a  State 
shall  have  90  days  to  bring  the  training  pro- 
gram of  the  State  into  compliance  with  the 
standards. 

(iv)  If  on  expiration  of  the  90-day  period. 
the  training  program  of  the  State  does  not 
meet  the  standards,  the  Administrator  shall 
prescribe  the  training  programs  referred  to 
in  subsection  (d)  for  use  in  the  State. 

•■(2)  Training  of  private  applicators.— 

"(A)  The  Administrator  shall  establish 
within  2  years  after  the  effective  date  of 
this  section— 

(i)  minimum  standards  of  competency, 
and  experience  or  expertise,  for  trainers  re- 
ferred to  in  subsection  (e);  and 

"(ii)  minimum  standards  for  the  training 
programs  referred  to  in  subsection  (e). 

■(B)(i)  Training  programs  prescribed  by 
any  State  under  subsection  (e)  shall  comply 
with  the  minimum  standards  established  by 
the  Administrator  under  subparagraph  (A) 
not  later  than  2  years  after  the  effective 
date  of  the  standards. 

•■(ii)  If  on  the  expiration  of  the  2-year 
period  the  training  program  of  a  State  fails 
to  meet  the  minimum  standards,  or  if  a 
State  fails  to  prescribe  such  a  program,  the 
Administrator  shall  notify  the  State  of  the 
failure. 

■■(iii)  After  receipt  of  a  notice,  a  State 
shall  have  90  days  to  bring  the  training  pro- 
gram of  the  State  into  compliance  with  the 
standards. 

(iv)  If  on  expiration  of  the  90-day  period 
the  training  program  of  the  State  does  not 


meet  the  standards,  the  Administrator  shall 
prescribe  the  training  programs  referred  to 
in  subsection  (e)  for  use  in  the  State. 

■•(i)  Privately  Administered  Training 
Programs.— A  State  agency  may  approve 
any  privately  administered  training  pro- 
gram that  the  Administrator  determines 
meets  the  more  stringent  of— 

■'(1)  requirements  established  under  this 
section:  or 

■■(2)  requirements  established  by  the  State 
agency. 

■■(j)  Enforcement  Officer  Training.— 
Federal  and  State  field  personnel  responsi- 
ble for  on-site  observations  and  inspections 
of  pesticide  use  shall  have  training  that,  at 
a  minimum,  includes  training  covering  ma- 
terials specified  in  subsection  (g  for  the 
commercial  application  categories  for  which 
the  personnel  are  assigned  enforcement  re- 
sponsibility. 

"(k)  Definition  of  State  Agency.— For 
purposes  of  this  section,  the  term  State 
agency'  means  the  agency  of  a  State  that  is 
designated  under  subsection  (a)(2)(A)  if  the 
State  has  primary  enforcement  responsibil- 
ity for  pesticide  use  violations,  as  provided 
for  by  section  26.  In  the  case  of  a  State  that 
does  not  have  the  primary  enforcement  re- 
sponsibility or  that  does  not  have  an  agency 
designated  under  subsection  (a)(2)(A),  a  ref- 
erence to  a  State  agency  shall  be  considered 
a  reference  to  the  Administrator.". 

(b)  Effective  Dates.— 

(1)  Commercial  applicators.— 

(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  subsection  (d)  of 
section  11  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (as  added  by  sub- 
section (a))  shall  become  effective  in  a  State 
on  the  expiration  of  the  period  prescribed 
by  subsection  (h)  of  such  section  within 
which  training  programs  of  the  State  under 
subsection  (d)  are  required  to  be  in  compli- 
ance with  minimum  standards  prescribed  by 
the  Administrator  of  the  Environmental 
Protection  Agency  under  subsection  (h). 

(B)  Certified  commercial  applicators.— If 
an  applicator  in  a  State  is  certified  as  a  com- 
mercial applicator  under  subsection  (a)  of 
section  11  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  before  the  effec- 
tive date  prescribed  by  subparagraph  (A) 
and  the  Administrator  has  determined  that 
the  previous  certification  or  recertification 
requirements  in  that  State  do  not  conform 
to  the  requirements  of  subsection  (d)  of 
such  section,  the  applicator  shall  be  recerti- 
fied- 

(i)  within  2  years  after  the  date  the  train- 
ing programs  of  the  Stale  under  subsection 
(d)  comply  with  the  minimum  standards  of 
the  Administrator;  or 

(ii)  within  such  earlier  time  as  the  State 
may  prescribe. 

(C)  Registered  commercial  applicators.— 
The  requirements  of  subsection  (d)  of  sec- 
tion 11  for  registered  commercial  applica- 
tors shall  become  effective  1  year  after  the 
expiration  of  the  period  prescribed  by  sub- 
section (h)  of  such  section  within  which 
training  programs  of  the  State  under  sub- 
section (d)  are  required  to  be  in  compliance 
with  minimum  standards  prescribed  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  under  subsection  (h). 

(2)  Private  applicators.— 

(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  subsection  (e)  of 
section  II  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (as  added  by  sub- 
section (a))  shall  become  effective  in  a  State 
on  the  expiration  of  the  period  prescribed 
by  subsection  (h)  of  such  section   within 


which  training  programs  of  the  State  under 
subsection  (e)  are  required  to  be  in  compli- 
ance with  minimum  standards  prescribed  by 
the  Administrator  of  the  Environmental 
Protection  Agency  under  subsection  (h). 

(B)  Certified  private  applicators.— If  an 
applicator  in  a  State  is  certified  as  a  private 
applicator  under  subsection  (a)  of  section  11 
before  the  effective  date  prescribed  by  sub- 
paragraph (A)  and  the  Administrator  has 
determined  that  the  previous  certification 
or  recertification  requirements  in  the  State 
do  not  conform  to  the  requirements  of  sub- 
section (d)  of  such  section,  the  applicator 
shall  be  recertified— 

(i)  within  2  years  after  the  date  the  train- 
ing programs  of  the  State  under  subsection 
(e)  comply  with  the  minimum  standards  of 
the  Administrator;  or 

(ii)  within  such  earlier  time  as  the  State 
may  prescribe. 

(C)  Supervised  private  applicators.— The 
requirements  of  subsection  (e)  of  section  11 
for  supervised  private  applicators  shall 
become  effective  1  year  after  the  expiration 
of  the  period  prescribed  by  subsection  (h)  of 
such  section  within  which  training  pro- 
grams of  the  State  under  subsection  (e)  are 
required  to  be  in  compliance  with  minimum 
standards  prescribed  by  the  Administrator 
of  the  Environmental  Protection  Agency 
under  such  subsection. 

(3)  Enforcement  officer  training.— The 
requirements  of  subsection  (j)  of  section  II 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (as  added  by  subsection  (a)) 
shall  become  effective  1  year  after  the  Ad- 
ministrator issues  the  training  materials 
specified  in  subsection  (g)  of  such  section. 

SEC   in  INLAWFl  L  ACTS 

(a)  In  General.— Section  12(a)(2)  (7  U.S.C. 
136j(a)(2))  is  amended— 

( 1 )  by  striking  subparagraphs  ( M )  and  ( N ) 
and  inserting  the  following  new  subpara- 
graph; 

"(M)  to  knowingly  make  any  false  materi- 
al statement,  false  representation,  or  false 
certification  in— 

■■(i)  any  application  filed  under  this  Act; 

■■(ii)  any  data  or  information  submitted 
under  this  Act  to  support  the  issuance  or 
continuation  in  effect  of  any  registration, 
permit,  or  exemption; 

"(iii)  any  record  required  to  be  maintained 
by  this  Act;  or 

•■(iv)  any  report  filed  under  this  Act; 

"(N)  to  fail  to  file  any  report  required  by 
this  Act;'; 

(2)  by  striking  or  "  at  the  end  of  subpara- 
graph (O); 

(3)  by  striking  the  period  at  the  end  of 
subparagraph  (P)  and  inserting  a  semicolon; 

(4)  by  striking  'or'^  at  the  end  of  subpara- 
graph (R);  and 

(5)  by  striking  subparagraph  (S)  and  in- 
serting the  following  new  subparagraphs; 

■•(S)  to  violate  any  regulation  issued  under 
section  3(a),  17(c),  or  19,  or  any  order  issued 
under  section  17(d);  or 

■■(T)  who  is  a  registrant,  to  violate  any 
term  or  condition  of  a  registration  issued 
pursuant  to  this  Act.". 

(b)  Technical  Amendments.— Section  12  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

■•(c)  Acts  of  Officers.  Agents.  Etc— 
When  construing  and  enforcing  the  provi- 
sions of  this  Act,  the  act,  omission,  or  fail- 
ure of  any  officer,  agent,  or  other  person 
acting  for  or  employed  by  any  person  shall 
in  every  case  be  also  deemed  to  be  the  act, 
omission,  or  failure  of  the  person  as  well  as 
that  of  the  person  employed.". 
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SKI     ir.    PKS  U.TIK> 

Section    14     7   CSC     1361'   is   amended   to 
read  a.s  follows: 

"SEt     II    HKN  U  TIK> 

■I  a  Civil  Pi-.N\;  riKs  - 
111  In  genehai  If  .inv  person  who  is  <or 
who  IS  actin*;  tor  .ir  ^'mployed  by  >  a  regis- 
trant, applicant  ior  registration,  producer, 
pesticide  testing  facility  seller  or  distributor 
of  p>esticides  or  devices,  commercial  applica- 
tor, or  holder  of  a  pesticide  that  is  subject 
to  an  order  or  regulation  under  section  19<b) 
violates  any  provision  of  this  Act.  the  Ad- 
ministrator may  assess  a  rivil  penalty 
against  the  person  of  not  more  than  $25,000 
for  each  violation  If  such  a  person  violates 
any  provision  of  this  Act  after  having  been 
issued  a  warning  or  citation  under  this  sec 
tion  for  violating  the  same  or  a  similar  pro 
vision  of  this  Act.  the  Administrator  may 
assess  a  civil  penalty  agair^i  the  person  of 
not  more  than  $50,000  for  each  such  subse 
quent  violation 

1 2)  Private  .applicator  Any  private  ap- 
plicator who  violates  any  provision  of  this 
Act  may  t)e  assessed  a  civil  penalty  by  the 
Administrator  of  not  more  than  $1,000  for 
each  offense.  If  the  applicator  violates  any 
provision  of  this  Act  after  violating  the 
same  or  similar  provision  of  this  Act.  the 
Administrator  may  assess  a  civil  penalty  of 
not  more  than  $2,000  for  each  subsequent 
violation 

i3i  Other  persons  Any  other  person 
not  included  in  paragraph  1 1  >  or  <  2 )  who  \  lo- 
lates  any  provision  of  this  Act  suljsequent  to 
receiving  a  written  warning  from  the  Ad- 
ministrator or  following  a  citation  for  a 
prior  violation  may  be  assessed  a  civil  penal- 
ty by  the  Administrator  of  not  more  than 
$1,000  for  each  offense  If  the  person  vio 
lates  any  provision  of  this  Act  after  violat 
ing  the  same  or  similar  provision  of  this  Act. 
the  Administrator  may  assess  a  civil  penalty 
of  not  more  than  $2,000  for  each  subsequent 
violation.  The  Administrator  may  waive  the 
requirements  for  a  warning  or  citation  for  a 
first  offerise  if  the  Administrator  deter- 
mines that  the  violation  was  intentional  or 
caused  lor  had  the  potential  to  cause  i  sig 
nificant  harm  to  health  or  the  environment. 
•■(4  I  Hearing.  — No  civil  penalty  shall  be  as- 
sessed unless  the  person  charged  shall  have 
tjeen  given  notice  and  opportunity  for  a 
hearing  in  accordance  with  .section  6<di  at  a 
time  and  place  that  is  reasonably  conven- 
ient for  the  person  to  attend 

■■(5'  Determination  or  penalty.  — In  deter- 
mining the  amount  of  the  civil  penalty  to  be 
assessed  under  this  subsection,  the  Adminis- 
trator shall  consider  the  appropriateness  of 
the  penalty  to  the  size  of  the  business  of  the 
person  charged,  the  effect  of  the  penalty  on 
the  ability  of  the  person  to  continue  in  busi- 
ness, the  economic  gains  that  resulted  from 
the  violation,  and  the  gravity  of  the  viola 
tion.  If  the  Administrator  finds  that  the  vio- 
lation occurred  despite  the  exercise  of  due 
care  and  the  ■.  loiation  did  not  cause  signifi- 
cant harm  to  health  or  the  environment, 
the  Administrator  shall  consider  issuing  a 
Aarnmij  in  lieu  of  a.sse.s.sinK  a  penalty. 

ti  Reference  ro  attorney  !^enehal.  — If  a 
person  fails  to  pay  'he  full  amount  of  a  civil 
penalty  the  Administrator  shall  refer  the 
matter  to  the  Attorney  General  who  shall 
recover  any  jnpaid  amount  by  action  in  the 
appropriate  United  States  district  court 
b'  Criminal  Penalties 
*1>  In  general  Any  person  who  is  (or 
who  IS  acting  for  or  employed  by  i  a  regis- 
trant, applicant  for  registration  producer, 
pesticide  testing  f.vilitv  seller  or  distributor 
of  a  pesticide  or  Je'.  ice    rommernai  applica- 


tor, or  a  holder  of  a  pesticide  that  is  subject 
to  an  order  or  regulation  under  section 
19<bi.  and  who  knowingly  violates  any  provi 
sion  of  this  Act.  shall  on  conviction  be  fined 
not  more  than  $50,000  or  imprisoned  for  not 
more  than  3  years,  or  both. 

(2)  Disclosure  of  information —Any 
person  who,  with  intent  to  defraud,  uses  or 
reveals  information  relative  to  the  formula 
of  a  pesticide  product  acquired  under  sec- 
tion 3  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  3  years,  or 
both. 

(3)  Knowing  endangerment.— 

(A)  Any  person  who  knowingly  commits 
any  violation  described  in  section  12  and 
who  knows  at  the  time  of  the  violation  that 
the  violation  places  another  person  in 
danger  of  death  or  serious  bodily  injury 
shall,  on  conviction,  be  subject  to  a  fine  of 
not  more  than  $250,000  or  imprisonment  for 
not  more  than  15  years,  or  both,  except  that 
any  such  person  that  is  an  entity  isuch  as  a 
corporation  or  partnership)  shall  be  subject 
to  a  fine  of  not  more  than  $1,000,000. 

(B)  If  the  conviction  of  a  person  that  is 
an  entity  is  for  a  violation  committed  after  a 
first  violation  under  this  paragraph,  the 
maximum  punishment  shall  be  doubled 
with  respect  to  both  fine  and  imprisonment. 

(Ci  For  purposes  of  this  paragraph,  the 
term  serious  bodily  injury'  means  bodily 
injury  that  involves  a  substantial  risk  of 
death,  unconsciousness,  extreme  physical 
pain,  protracted  and  obvious  disfigurement, 
or  protracted  loss  of  impairment  of  the 
function  of  a  bodily  member,  organ,  or 
mental  facility. 

i4)  Other  persons.— Any  person  not  in- 
cluded in  paragraph  1 1 ).  (2).  or  i3>  who 
knowingly  violates  any  provision  of  this  Act 
shall  on  conviction  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  1 
year,  or  both. 

ici  Warning  in  Lieu  of  Penalty. -Noth- 
ing in  this  Act  shall  be  construed  as  requir 
ing  the  Administrator  to  institute  or  recom- 
mend the  institution  of  civil  or  criminal 
penalty  proceedings  if  the  Administrator  be- 
lieves that  the  public  interest  will  be  ade- 
quately served  by  a  suitable  written  notice 
of  warning  ■■ 

SE<     118.  I^IPORTS  AMI  KXPORTJi 

Section  17  (7  U.S.C   136o)  is  amended- 

1 1)  in  subsection  <a).  by  striking  and  8  of 
this  Act"  and  inserting  8.  and  19  lai  and  le) 
of  this  Act"; 

1 2)  by  redesignating  subsections  id 
through  (e)  as  subsections  (f)  through  th>. 
respectively;  and 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsections: 

ici  Compliance  with  International  Pes 
TiriDE  Notification  and  Control  Agree 
ments. 

il)  Regulations. -The  Administrator 
may  issue  regulations  requiring  persons  who 
export  any  pesticide  from  the  United  States 
to  comply  with  international  pesticide  noti 
fication  and  control  provisions 

I  A)  adopted  by  an  international  igency. 
If  the  United  States  is  a  member  of  the 
international  agency  and  — 

Ml  has  consented  to  the  adoption  of  the 
provisions,  or 

111)  has  not  officially  disapproved  the 
adoption  of  the  provisions,  or 

iB)  reached  through  an  international 
agreement  — 

<i)  to  which  the  United  Slates  is  a  signa 
tory:  or 

(iii  under  which  the  United  Slates  has 
not  officially  disapproved  the  adoption  of 
the  provisions 


(2)   EwflVALENT    INFORMATION, -If   the   Ad 

ministrator  determines  that  the  provisions 
referred  lo  in  para>;raph  '  1  '  provide  equiva- 
lent information  to  foreign  countries,  the 
Administrator  may  exempt  persons  comply 
mg  with  the  provisions  from  the  require 
ments  ot  subsection  ia>i2i 

■i3i    Voluntary    compliance      It    the    .Ad 
ministrator    ha-s   not    Lssued   regulations    re- 
quiring compliance  with  the  pesticide  notifi 
cation   provision.s   referred   to   in   paragraph 
(1).  but  has  published  in  the  Federal  Regis- 
ter a  notice  of  determination  that  voluntary 
compliance  by  an  exporter  with  the  provi 
sions    would    provide    notice    equivalent    to 
that   provided   by   sub.section   lanii.   an   ex 
porter   who  complies   fulh    witli   the   pro\  i 
sions    need     not     comply     ^i'*'     subsection 
(a)(2). 

■■(d)  CONFIDfNIlM  irv  Of    Mxpmht  I.neorma 
TION.  — Notwithstanding    sections    7(d>    and 
10(b).  the  Administrator  shall  make  the  fol 
lowing    information   concerninj;    exports    of 
pesticides  available  to  the  public  on  request 
without  restriction: 

■■(DThe  fact  that  an  exporier  ha.s  .Mibinil 
ted  a  notice  under  subsection  a  "21  or  sub 
section  (c>. 

(2)  The  active  ingredients  in  an  exported 
pesticide  product. 

i3)  The  name  of  an  exported  pesticide 
product. 

(4)  The  countries  to  which  a  pesticide 
product  is  exported,  including  the  country 
of  final  destination 

■■(e)  Restrictions  on  h:xFi>Kr-~  of  Ckkt^in 
Pesticides.— 

■■(1)  Orders.  — Not'Aiilistandiiit;  subsection 
(a),  the  Administrator  may  i.ssue  an  order 
prohibiting  persons  from  exporting  a  pesti 
cide  to  a  foreign  country  that  has  indicated 
to  the  Administrator  or  to  an  international 
agency  of  which  the  United  Stales  is  a 
member  that  the  country  does  not  wish  to 
import  the  pesticide. 

(2)  Limitations. -The  .Administnilor 
may  prohibit  the  export  of  a  pesticide  de 
.scribed  in  paragraph  ( 1 )  to  a  specific  coun 
try- 

(A)  only  if— 
■•(i)  the  country  has  indicated  that  it  does 
not  wish  to  import  the  pesticide  pursuant  to 
an  international  systetn  of  pesticide  export 
and  import  controls 

•ill  adopted  by  an  international  agencv  if 
the  United  States  is  a  member  of  the  inter 
national  agency  and  ha.s  consented  to  ifie 
adoption  of  the  system,  or 

oil)  reached  through  an  intt>rnational 
agreement  to  which  the  United  States  is  a 
signatory;  or 

■111)  all  registrations  of  the  pesticid'-,  or 
the  registrations  lor  a  significant  number  of 
the  uses  of  the  pesticide,  have  been  sus 
pended.  cancelled,  or  denied  by  the  Adminis- 
trator, or  cancelled  by  the  registrant  volun 
tarily.  on  the  ba.sis  of  the  Administrators 
concerns  about  the  health  or  environmental 
effects  of  the  pesticide   and 

(Bi  unless  the  count ry  ha.s  rertitied  itiat 
the  country - 

(i)  IS  not  producing  and  will  not  produce 
the  pesticide  for  use  in  the  country,  and 

Iii)  IS  not  importing  and  will  not   import 
the  pesticide  from  any  other  country    ' 
^K     li:    M  IKNTlUt     \|1VISIIK^   rVXKI    *M)  i-ksti 
(  IDK  \IIN  iS()K>  HdXKIi 
Section  25(d)  '7  U  S  C    136w(dH  is  amend 
ed- 

(1)  by  striking;       d'  Scientific  Advlsory 
Panel.— The    .Administrator    shall"    and    in- 
serting: 
■•(d)  SciENTim   Advisory  Panel- 
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1))  is  amend 


••(1)  In  general. -The  Administrator 
shall  •; 

1 21  by  aligning  the  remainder  of  para- 
graph il)  (as  so  redesignated)  two  ems  to 
the  right,  and 

3 '  by  adding  at  the  end  the  following  new 
paragraphs 

i2i  Pesticide  advisory  board.— There  is 
established  a  Pesticide  Advisory  Board  to 
consist  of  up  to  30  members  appointed  by 
the  Administrator  who  shall  be  available  as 
individuals  to  advise  the  Administrator  or 
the  Scientific  Advisory  Panel  on  matters 
under  this  Act  involving  special  expertise. 
Members  of  the  Board  shall  be  compensated 
in  the  same  manner  as  members  of  the 
Panel 

i3i  Conflicts  of  interest.— Within  18 
months  after  the  date  of  enactment  of  this 
paragraph,  the  Administrator  shall  develop 
and  issue  regulations  governing  the  partici- 
pation of  members  of  the  Science  Advisory 
Panel  and  members  of  the  Pesticide  Adviso- 
ry Board  in  matters  under  this  Act.  In  de- 
veloping the  regulations,  the  Administrator 
shall- 

iA»  consider  the  general  availability  of 
members  with  specific  needed  expertise:  and 
iBi  consider  information  that  is  neces- 
sary to  determine  the  financial  or  other  in- 
terests or  activities  of  members  that  may 
constitute  an  actual  or  apparent  conflict  of 
interest,  and  provide  for  the  proper  disclo- 
sure of  the  information.'. 

SK(     MS    KMtl'KKATION  WITH  SKfRETARY  OK  A(; 
Kit  I  I.TIRK 

Section  28  (7  U.S.C.  136w-S)  is  amended  to 
read  as  follows: 
sK(    ::»  t  iiopkk.atkin  with  secrktar^  ok  ac- 

RU  I  I.Tl  RK 

<a)  In  General.— The  Administrator, 
working  with  the  Secretary  of  Agriculture, 
shall  identify  tho.se  pests  that  must  be 
brought  under  control  and  the  chemical,  bi- 
ological, and  alternative  control  measures 
available  to  control  the  pests.  The  Secretary 
shall  provide  the  Administrator  with  an 
annual  report  — 

iD  detailing  the  pests  and  measures  and 
shall  identify  areas  of  concern  where  the 
number  of  currently-registered  pesticides 
and  other  pest  control  alternatives  is  small 
enough  to  pose  a  risk  to  continued  effective 
pest  control  or  where  pest  resistance  to  cur- 
rent pest  control  measures  has  been  detect- 
ed: and 

(2i  containing  a  description  of  research 
and  extension  efforts  underway  to  develop 
pest  control  methods  for  those  areas  where 
effective  pest  control  is  threatened,  includ- 
ing those  pesticide  uses  for  which  an  excep- 
tion in  accordance  with  section  6(c)(8)  has 
been  approved. 

ibi  Development  of  Methods.— The  Ad- 
ministrator shall  coordinate  and  cooperate 
with  the  research  and  implementation  pro- 
grams of  the  Secretary  of  Agriculture  to  de- 
velop and  improve  the  safe  use  and  effec- 
tivene.ss  of  chemical,  biological,  and  alterna- 
tive methods  to  combat  and  control  pests 
that  reduce  the  quality  and  economical  pro- 
duction and  distribution  of  agricultural 
products  to  domestic  and  foreign  consum- 
ers. ". 

SK<      119    fKLLEtTION    OK    EXPOSIRE    INKOR.MA 
TION 

This  Act  is  amended— 

(1 )  by  redesignating  sections  29,  30.  and  31 
1 7  use.  136w  4.  136x.  and  136y)  as  sections 
30  through  32,  respectively:  and 

I  2)  by  inserting  after  section  28  the  follow- 
ing new  section: 


•SEC.  29.  PESTICIDE  I  SE  AM)  DIETARY  EXPOSl  RE 
INKORM.ATION 

■■(a)  Use  Information.— The  Secretary  of 
Agriculture  shall  establish  and  operate  a 
program  to  gather,  organize,  report,  and 
furnish  to  the  Administrator  on  an  ongoing 
basis,  information  on  the  extent  of  use  of 
pesticides  in  commercial-scale  agricultural 
production,  and  in  the  storage,  transporta- 
tion, and  processing  of  food  and  food  items. 
The  Administrator  shall  notify  the  Secre- 
tary of  Agriculture  in  a  timely  manner  of 
specific  needs  regarding  information  on  pes- 
ticides and  food  items. 

■(b)  Residue  Information.— The  Secre- 
tary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services  shall  establish 
and  operate  programs  to  gather,  organize, 
report,  and  furnish  to  the  Administrator  on 
an  ongoing  basis,  information  on  the  repre- 
sentative actual  levels  of  residues  of  pesti- 
cide chemicals  on  food  items. 

•■(c)  Operation.— The  programs  estab- 
lished under  subsections  la)  and  'b»  shall  be 
designed  and  operated  in  such  a  manner  as 
to  ensure  to  the  extent  possible  that  infor- 
mation on  the  approximate  actual  level  of 
human  dietary  exposure  to  pesticides  will  be 
readily  available  to  the  Administrator  on  an 
ongoing  basis  in  order  to  avoid  delays  in 
reaching  sound  decisions  by  the  Administra- 
tor under  subsections  (b)  and  (c)  of  section 
6.  The  Administrator  shall  consult  with  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Health  and  Human  Services  regarding 
the  types  and  amounts  of  information 
needed  for  the  purposes. 

"(d)  Storage.— The  Administrator  shall  es- 
tablish and  operate  a  program  for  the  effi 
cient  storage,  management,  retrieval,  and 
utilization  of  information  obtained  by  the 
Administrator  concerning  pesticide  use  and 
on  levels  of  dietary  exposure  to  pesticide 
chemical  residues,  including  the  informa- 
tion from  the  programs  established  under 
subsections  (a)  and  (b).  The  Administrator 
shall  use  the  information  if  available  in 
reaching  decisions  under  subsections  (b)  and 
(c)  of  section  6  and  in  other  actions  as  ap- 
propriate under  this  Act  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321 
et  seq.). 

•■(e)  Assumption  by  Administrator.— On 
or  after  January  1.  1993.  if  appropriate  in- 
formation regarding  actual  extent  of  use 
and  actual  residue  levels  has  not  been  made 
available  to  the  Administrator  under  subsec- 
tions (a)  and  (b)  or  otherwise,  the  Adminis- 
trator shall  assume,  for  purposes  of  subsec- 
tions (b)  and  (c)  of  section  6.  that  a  pesticide 
used  in  the  production,  storage,  transporta- 
tion, or  processing  of  a  food  results  in  die- 
tary residues  on  each  article  of  the  food  at 
the  highest  level  permitted  by  a  tolerance 
or  exemption  in  effect  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act. 

•(f )  Authorization  for  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  the  1991  and  subsequent  fiscal  years 
$8,200,000  to  carry  out  subsection  ta)  and 
$15,800,000  to  carry  out  subsection  (b>.". 

.SEC.  120.  TECHNICAL  AMENDMENTS. 

(a)  Section  2(gg)  <7  U.S.C.  136(2)(gg)  is 
amended— 

(1)  by  inserting  after  'The  term  distrib- 
ute or  sell'  "  the  following;  '(or  any  gram- 
matical variation  thereof,  such  as  distrib- 
utes or  sells',  'distribution  or  sale',  or  dis- 
tributes, sells')":  and 

(2)  by  inserting  after  "offer  to  deliver  "  the 
following:  "(or  grammatical  equivalents 
thereof)". 

(b)  Section  4(f)  (7  U.S.C.  136b(f))  is 
amended  by  aligning  the  margin  of  para- 


graph (3)  to  correspond  to  that  of  para- 
graph (2). 

(c)  The  heading  of  section   11  (7  U.S.C. 
136i)   is   amended   by   striking     APPPLICA- 
TORS'  and  inserting    APPLICATORS  ". 
SE(    121   CONKORMINt;  AMENDMENTS 

(a)  Paragraph  (6)  of  section  3(c)  <7  U.S.C. 
136a(c)(6))  is  amended  to  read  as  follows: 

■(6)  Denial  of  registration.— 

"(A)  Except  as  provided  in  subparagraph 
(B).  if  the  Administrator  proposes  to  deny 
an  application  for  registration  because  it 
does  not  satisfy  the  requirements  of  para- 
graph (5).  the  Administrator  shall  notify 
the  applicant  of  the  denial  and  the  reasons 
for  the  denial  (including  the  factual  basis 
for  the  denial).  Unless  the  applicant  makes 
the  necessary  corrections  to  the  application 
and  notifies  the  Administrator  during  the 
30-day  period  beginning  with  the  day  after 
the  date  the  applicant  receives  the  notice, 
or  during  such  period  the  applicant  submits 
a  request  for  a  hearing,  the  Administrator 
may  issue  an  order  denying  the  application. 
The  order  shall  be  published  in  the  Federal 
Register  and  shall  not  be  subject  to  judicial 
review.  If  during  such  period,  the  Adminis- 
trator receives  a  request  for  a  hearing,  a 
hearing  shall  be  conducted  under  section 
6id).  If  the  hearing  is  held,  a  decision  after 
completion  of  the  hearing  shall  be  final  and 
shall  be  subject  to  judicial  review  under  sec- 
tion 16(b)(1). 

■  iB)  The  Administrator  shall  deny  an  ap- 
plication for  registration  if  the  application 
does  not  comply  with  the  requirements  of  a 
final  order  issued  under  section  6(b).  The 
Administration  shall  notify  the  applicant  of 
the  denial.  The  notice  shall  explain  why  the 
application  does  not  comply  with  the  re- 
quirements and  shall  state  that  the  appli- 
cant may  petition  to  amend  or  revoke  the 
rule  under  section  6(b)(13).  ". 

rb)  Section  3(c)  (7  U.S.C.  136a(c))  is 
amended  by  striking  paragraph  (8). 

(c)  Section  3(d)  (7  U.S.C.  136a(d))  is 
amended— 

(1)  in  paragraph  (1)(A).  by  striking  'on 
the  initial  classification  and  registered  pesti- 
cides" and  inserting  'under  section  6(b). 
Registered  pesticides  ":  and 

(2)  in  paragraph  (2).  by  striking  all  that 
follows  "on  the  environment.  "  and  inserting 

■the  Administrator  may  initiate  a  proceed- 
ing under  section  6(b).". 

(d)  Section  4(e)(3)iB)(iii)(ni)  (7  U.S.C. 
136b(e)(3)(B)(iii)(III))  is  amended- 

(1)  by  striking  "section  6(d).  except  that 
the  "  and  inserting    section  6(d).  The":  and 

(2)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  'If  a  hearing  is 
held,  a  decision  after  completion  of  the 
hearing  shall  be  final.". 

(el  Section  6(d)  (7  U.S.C.  136d(d))  is 
amended— 

(1)  by  striking  the  first  sentence  and  in- 
serting the  following  new  sentence:  If  a 
hearing  is  requested  pursuant  to  section 
3(c)(2)(B)(iv).  3(C)(6).  4(e)(3)(B)(iii)(III), 
6(C)(3),  6(e)(2),  or  17(d)  the  hearing  shall  be 
held  for  the  purpose  of  receiving  evidence 
and  material  relevant  to  the  issues  raised  by 
the  request  for  a  hearing.";  and 

(21  by  striking  all  that  follows  the  eighth 
sentence  and  inserting  the  following:  "A 
hearing  under  this  subsection  shall  be  held 
in  accordance  with  sections  551  and  554 
through  559  of  title  5,  United  States  Code. 
As  soon  as  practicable  after  the  completion 
of  the  hearing,  the  Administrator  shall 
issue  a  final  order  setting  forth  the  decision 
of  the  Administrator.  The  order  and  deci- 
sion shall  'oe  based  only  on  substantial  evi- 
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dence  of  rword  of  the  hearing  shall  set 
forth  detailed  findings  of  fact  on  ahirh  the 
order  is  ba.sed  and  'ihall  be  subject  to  judi- 
cial review,  under  section  16(b><l).". 

(f)  The  first  sentence  of  section  11(c)  (7 
US.C  136i(Ci>  is  amended  by  striking  '.  but 
such  plans  may  not  require  and  alt  that 
{ollows  through  the  period  at  the  end  of  the 
sentence  and  inserting  a  period 

k;  Section  15' a '  ">  I' S  C"  1  ifini  i  is 
amended  bv  striking  paragraph  1  and  in- 
serting 'hf  following  new  paragraph 

i  1  '  In  general.  -Except  a.s  otherwise  pro- 
vided in  this  section,  if 

■I A'  the  Administrator  publishes  a  sus 
pension  order  under  section  6'ci; 

(B)  the  registration  in  question  thereaf 
ter  Is  canceled  under  section  6(b).  6(d).  or 
6(f);  and 

■•(Ci  any  person  who  owned  any  quantity 
of  the  pesticide  immediately  before  the  pub- 
lication of  the  suspension  order  suffered 
losses  by  reason  of  suspension  or  cancella- 
tion of  the  registration, 

the  Administrator  shall  make  an  indemnity 
payment  to  the  person." 

(hi  Section  15<bi  '7  U  S  C  i  <f;m<b))  is 
smiended— 

1 1 1  by  striking  paragraph  1 1 )  and  inserting 
the  following  new  paragraph: 

•■(  1 1  End  users  -If— 

■(A)  the  Administrator  publishes  a  sus- 
pension order  under  section  6(0; 

■■(Bi  the  registration  in  question  thereaf- 
ter is  canceled  under  section  6'b).  6(d).  or 
6<f  >:  and 

••(Ci  ainy  person  who  immediately  before 
the  publication  of  the  suspension  order, 
owned  any  quantity  of  the  pesticide  for  pur- 
poses of  applying  or  using  the  pesticide  as 
an  end  user,  rather  than  for  purposes  of  dis- 
tributing or  selling  the  pesticide  or  further 
processing  the  pesticide  for  distribution  or 
sale,  suffered  a  loss  by  reason  of  suspension 
or  cancellation  of  the  registration, 
the  person  shall  be  entitled  to  an  indemnity 
payment  under  this  subsection  for  the  quan- 
tity of  the  pesticide.'  . 

(2)  in  paragraph  i2i'B).  by  striking  clauses 
(i)  and  (iD  and  inserting  the  following: 

■•(X)  the  Administrator  publishes  a  suspen- 
sion order  under  section  6(c); 

■■(ii)  the  registration  in  question  thereaf- 
ter is  canceled  under  section  6(b).  6(d).  or 
6(f):  ';  and 

(3)  in    paragraph    i2)(B)(iiii    by    striking 
notice  to  the  registrant   under  clause  (i)' 

and  inserting  publication  in  'he  Federal 
Register 

1 1 1  Section  15(C)(  1  >  '  7  ISC  l.}6m(C)(  1 ))  is 
amended  by  striking  issuance  of  the  notice 
to  the  registrant  ■  and  inserting  publication 
of  the  suspension  ord'-r 

(J)  Subsection  '  a  of  sectiori  lii  a  T  I' S.C. 
I36n(a)>  is  amended  to  read  a.s  toliows: 

<a)  District  Coirt  REvif"*  Except  as 
otherwise  provided  in  this  .\c\  any  final 
action  of  the  Administrator  i.s  judicially  re- 
viewable by  the  district  courts  of  the  United 
States  unless  the  action  is— 

"( 1 1  res  leviable  under  subsection  '  b);  or 


•■'2i   committed    to 
Administrator  by  law 

k'    Section    16' b 
amended 

1  '  by  striking 
APPE.M.S       In   the 
following 
'■(b  '  Review  by  C 

OF 


the   di.scretion   of   the 


b       17    L'  S  V     l-iHnb'i    is 

n     Review,    by   C'hi'RT  of 
(■a.-<e  of     and  ins'-rting  the 


fRT  OF  .APPE.AL.S 
ERUIN     fJRDERS        III 


th( 


■•(  1  '   Revievi 
case  of 

'2>  by  aligning  the  remainder  of  para 
graph  1'  a.s  so  redesignated"  two  ems  'o 
the  righ'    and 


3)  by  inserting  after  following  a  public 
hearing,'  the  following  other  than  any 
action  that  is  reviewable  under  paragraph 
'2)."; 

(4)  by  striking  the  fifth  sentence  of  para- 
graph (1)  (as  so  redesignated!  and  inserting 
the  following  new  sentences.  If  a  party  ap- 
plies to  the  court  for  leave  to  adduce  addi 
tional  evidence,  and  shows  to  the  satisfac 
tion  of  the  court  that  the  additional  evi- 
dence is  material  and  that  there  were  rea- 
sonable grounds  for  the  failure  to  adduce 
the  evidence  in  the  proceeding  before  the 
Administrator,  the  court  may  order  that  the 
additional  evidence  land  evidence  in  rebut- 
tal thereof)  shall  be  taken  before  the  Ad 
ministrator  The  Administrator  may  modify 
prior  findings  as  to  the  facts  by  reason  of 
the  additional  evidence  so  taken  and  may 
modify  the  order  accordingly  The  Adminis- 
trator shall  file  with  the  court  any  such 
modified  finding  or  order.  The  standard  of 
review  shall  be  that  set  forth  in  section  706 
of  title  5.  United  States  Code.  '; 

(5)  by  striking  under  this  section"  wher- 
ever it  appears  in  such  subsection  and  in- 
serting "under  this  paragraph";  and 

16)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Review  of  certain  decisions  under 
SECTION  6(bi.— 

(A)  In  the  case  of  an  actual  controversy 
as  to  the  validity  of  any  final  order  issued 
by  the  Administrator  under  section  6(b)(  10). 
any  decusion  by  the  Administrator  under 
.section  6(b)(4)  or  6(b)(10)  not  to  issue  a  pro- 
posed order  or  to  withdraw  a  proposed 
order,  or  any  denial  under  section  6(b)(13> 
of  a  petition  to  issue,  revoke,  or  amend  a 
final  order,  any  person  who  will  be  adverse- 
ly affected  by  the  order,  decision,  or  denial 
may  obtain  Judicial  review  by  filing  a  peti- 
tion in  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  person  resides 
or  has  a  place  of  busine.ss.  within  60  days 
after  the  publication  in  the  Federal  Regis 
ter  of  the  order,  decision,  or  denial. 

'(B)  A  copy  of  the  petition  shall  be  imme- 
diately transmitted  to  the  Administrator  or 
any  officer  designated  by  the  Administrator 
for  the  purpose.  On  receipt,  the  Administra 
tor  shall  file  in  court  the  record  of  the  pro- 
ceedings on  which  the  Administrator  based 
the  order,  decision,  or  denial,  as  provided  in 
section  2112  of  title  28.  United  States  Code. 

"(C)   If  a   party   applies  to  the  court    for 
permission    to   supplement    the   administra 
tive  record  with  additional  factual  informa 
tion.  and  shows  to  the  satisfaction  of  the 
court  that  the  additional  information  is  ma- 
terial    and     that     there     were     rea.sonable 
grounds  for  the  failure  to  submit  the  infor 
mation  in  the  proceeding  before  the  Admin 
istrator.  the  court  may  order  that  the  addi 
tional  information  (and  evidence  in  rebuttal 
thereof)  shall  be  added  to  the  administra 
tive    record    by    the    Administrator    m    the 
manner  and  on  the  terms  and  conditions  the 
court  considers  proper 

"(D)  The  Administrator  m.i\  inmlif'.  prior 
findings  as  to  the  facts  by  reason  of  the  ad- 
ditional information  and  may  modify  the 
order,  decision,  or  denial  according  I  v 

"(E)  The  Administrator  shall  file  with  ih.- 
court  any  such  moditied  ordi-r,  decision,  or 
denial 

•(F)  On  the  filing  of  the  petition,  the 
court  shall  have  exclusive  lunsdiction  to 
affirm  or  set  a.side  the  order  decision,  nr 
denial  in  whole  or  in  part 

Ci  '  The  standard  of  review  shall  be  that 
^et  forth  in  section  706  of  title  5,  United 
States  Code,  except  that  section  706' 2  "Ei 
of  such  title  shall  not  applv 


iH'  The  judgment  of  the  court  under 
this  paragraph  shall  be  final,  subject  to 
review  by  the  Supreme  Court  on  certiorari 
or  certification.  a.s  provided  m  section  12,t4 
of  title  '28.  I'nited  State  Code 

tl  I  he  commencement  of  proceedings 
under  this  paragraph  shall  not,  unless  spe 
Clfically  ordered  b.v  the  court  to  the  con 
trary.  operate  a-s  a  ,^tav  of  an  order,  decision, 
or  denial   ' 

( 1 1  Sect  ion  2^<:i.  7  CSC  1  :)6w  ■  a  "  is 
amended  by  adding  at  'lie  md  ilu-  following 
new  paragraph 

"(5i  ExcEPTiDN  rile  requirements  of  this 
subsection  ,shall  not  apply  to  any  action  or 
proceeding  under  section  61  bi 

(m'  Section  25(dn  1  1  i7  USC,  136w'd"  '  a.s 
amended  by  section  U7  of  this  Act'  i.s  fur 
ther  amended 

(li  in  the  first  sentence  bv  striking  m  no 
tices  of  intent  issued  under  subsection  tv  b  > 
and  ";  and 

(2)  in  the  second  sentence  — 

(A)  by  striking  notices  of  inteni  and'  . 
and 

(B)  by  striking  "section  6(bi  or" 

SEC.  122  (  liSKiKMIM.   VMl-  SliNU  NT^  Tl  I  TMil  K  OK 
(  OMKST-- 

The  table  of  contends  in  section  I'b)  (7 
US.C.  prec.  121 1  is  amended 

(1)  by  striking  the  items  relating  to  sub- 
section (e)  of  section  2  and  inserting  the  fol- 
lowing new  items 

"(e)  Commercial  Applicator, 
Etc. 

"(1)  Commercial  applicator. 

"(2)  Private  applicator. 

"(3)  Certified  applicator. 

"(4)  Under  the  dire(  t  supervi 
sion  of  a  ceriificci  applica- 
tor". 

(2)  by  strikiiit;  the  item  relating:  t(!  subsec- 
tion (1)  of  section  2. 

(3)  by  adding  at  the  end  of  the  items  relat 
ing  to  section  2  the  following;  new  item 

■(hh)  Pesticide  testing  facili 
ty.": 

(4)  by  striking  the  item  relating  to  para 
graph  1  8'  of  section  '.'>'  c  (, 

(5)  by  striking  the  items  relating  to  sub 
.sections  ib)  and  (C  of  section  6  and  insert 
ing  the  following  new  items 

lb)  Cancellation   or   modifica- 
tion I'f  rt-nistration 

'•(1)  In  gtrit  ral, 

"(2)  Initial  I'ln. 

"(3)  Exceptions 

"(4)  Administrative  record. 

■■(5)  Advance  notice 

"(6)  Proposed  order 

"(7)  Informal  hearing 

"(8)  Review  bv  Scientific  Ad 
visory  Panel 

(9'    Supplemental     inforina 
1 1  o  n 

10  '  F'lnal  action 
11'  Modification  or  cancel 
lation  of  registration 
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(12 1  Effect  of  order  on  cer- 
tain applications. 
•(13)      Petition       to      issue. 

modify,  or  revoke  order. 
■<  14 1  Judicial  review. 
"(CI  Suspension,  i 
■I  1 )  Authority. 

(2)  Relation  to  other  pro- 
ceedings. 

(3 )  Procedure. 
•I  4 )  Duration. 

(5  I  Imminent  hazard. 
•  (6 1  Judicial  review. 

(7)  Petitions. 

(8)  Exception."; 

i6i  by  striking  the  item  relating  to  subsec- 
tion (h)  of  section  6  and  inserting  the  fol- 
lowing new  Items: 

(  h )  Burden  of  persuasion. 
(ii   Periodic   update   of   infor- 
mation supporting  registra- 
tion. 

'D  Requirement  to  periodi- 
cally update  information 
supporting  registration. 

(2)  Notification  to  regis- 
trants of  requirements. 

(3)  Time  periods. 

(4)  Publication  of  dates  in 
Federal  register. 

(.51  Extensions  of  time. 
(6)  Order  of  suspension. 
(71     Cancellation     after     3 
years. 

(8)  Fees. 

(9)  Effect  on  authority  of 
Administrator  to  require 
information."; 

(7)  by  striking  the  items  relating  to  sec- 
tions 8  and  9  and  inserting  the  following 
new  items: 

Sec.  8.  Records.  | 
(ai  In  general. 

(b)  Records  of  commercial  ap- 
plicators. 
"(c)  Records  of  pesticide  deal- 
ers. 
"( 1 1  In  general. 
"(2)  Contents. 
(3)  Duration. 
"(4)  Definition. 
"(d)  Limitations. 
•(1)  In  general. 
(2)  Private  applicators. 
Sec.  9.  Inspections. 
"(a)  Authority. 
■(b)  Warrants. 
■(1)  Entry  by  consent  or  pur- 
suant to  warrant. 
■(2)  Obtaining  warrants. 
■(c)  Procedure. 
■(1)    Credentials    and    state- 
ments. 
•■(2)  Promptness. 
■■(3)  Samples. 
■■(d)  Coordination."; 

(8)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  10  the  following  new  item: 

■■(h)  Disclosure  to  States."; 

(9)  by  striking  the  iten\s  relating  to  sub- 
sections (d)  and  (e)  of  section  11  and  insert- 
ing the  following  new  items: 
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"(d)  Use  by  commercial  appli- 
cators. 
■■(1)  In  general. 
■■(2)  Certified  commercial  ap- 
plicators. 
•■(3)    Registered    commercial 
applicators. 
•■(e)  Use  by  private  applicators. 
"(1)  In  general. 
•■(2)  Certified  private  applica- 
tors. 
■■(3)  Supervised  private  appli- 
cators. 
•■(f)  Recertification  and  rereg- 
istration. 
■•(1)  In  general. 
••(2)  Training  material. 
••(3)  Recertification. 
'•(4)  Reregistration. 
••(g)  Training  material. 
••(1)  Development. 
••(2)  Revisions. 
•■(h)    Minimum    standards    for 
trainers   and   training   pro- 
grams. 
■■(1)  Training  of  commercial 

applicators. 
■•(2)  Training  of  private  ap- 
plicators. 
■•(i)      Privately      administered 

training  programs, 
••(j)  Enforcement  officer  train- 
ing, 
••(k)       Definition       of       State 

agency. 
••(1)  Separate  standards. '; 

(10)  by  adding  at  the  end  of  the  items  re- 
lating to  section  12  the  following  new  item: 

••(c)    Acts    of    officers,    agents. 
etc."; 

(11)  by  striking  the  items  relating  to  sec- 
tion 14  and  inserting  the  following  new- 
items: 

•Sec.  14.  Penalties, 
••(a)  Civil  penalties. 
•■(1)  In  general. 
••(2)  Private  applicator. 
"(3)  Other  persons. 
"(4)  Hearing. 

"(5)  Determination  of  penal- 
ty. 
••(6)   Reference    to    Attorney 
General. 
"(b)  Criminal  penalties. 
•■(1)  In  general. 
•■(2)    Disclosure    of    informa- 
tion. 
••(3)  Knowing  endangerment. 
"{4)  Other  persons. 
"(c)  Warning  in  lieu  of  penal- 
ty.": 

(12)  by  striking  the  item  relating  to  sub- 
section (d)  of  section  15  and  inserting  the 
following  new  item: 

"(d)  Scientific  Advisory  Panel. 
"(1)  In  general. 
"(2)        Pesticide        Advisory 

Board. 
"(3)  Conflicts  of  interest. ': 

(13)  by  striking  the  item  relating  to  sub- 
section (b)  of  section  16  and  Inserting  the 
following  new  items: 

•■(b)  Review  by  Court  of  Ap- 
peals. 

•'(  1 )  Review  of  certain  orders. 

"(2)  Review  of  certain  deci- 
sions under  section  6(b). '; 

(14)  by  striking  the  items  relating  to  sub- 
sections (c)  through  (e)  of  section  17  and  in- 
serting the  following  new  items: 


•■(c)  Compliance  with  pesticide 
notification      and     control 
agreements. 
(1)  Regulations. 

■  (2)  Equivalent  information. 
(3)  Voluntary  compliance. 

•■(d)  Confidentiality  of  export 
information. 

••(e)  Restrictions  on  exports  of 
certain  pesticides. 
•(11  Orders. 
■(2)  Limitations. 

■•(f)   Importation   of   pesticides 
and  devices. 

■•(g)    Cooperation    in    interna- 
tional efforts. 

••(h)  Regulations."; 

(15)  by  adding  at  the  end  of  the  items  re- 
lating to  section  25(a)  the  following  new 
item: 

■  (5)  Exception.  "; 

and 

(16)  by  striking  the  items  relating  to  sec- 
tions 28  through  31  and  inserting  the  fol- 
lowing new  items: 

Sec.  28.  Cooperation  with  Secre- 
tary of  Agriculture. 
■•(a)  In  general. 
■•(b)  Development  of  methods. 
■Sec.   29.  Pesticide  use  and  die- 
tary exposure  information, 
■•(a)  Use  information. 
••(b)  Residue  information. 
••(c)  Operation. 
••(d)  Storage. 

■■(e)    Assumption    by    Adminis- 
trator. 
■•(f)    Authorization    for   appro- 
priations. 
■Sec.  30.  Annual  report. 
Sec.  31.  Severability. 
■Sec.   32.   Authorization   for   ap- 
propriations.". 

TITLE  Il-AMENDMENTS  TO  FEDERAL 
FOOD,  DRIG.  AND  COSMETIC  ACT 

SEl     201    REFERENCES  T<)  FEDERAL  F(K)D.  DRIG, 
AND  COSMETIC  ACT 

Whenever  in  this  title  an  amendment  is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  or  refers  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321  et  seq.). 
SEC.  202.  DEFINITIONS. 

(a)  Pesticide  Chemical.— Subsection  (q)  of 
section  201  (21  U.S.C,  321(q))  is  amended  to 
read  as  follows: 

■■(q)(l)  The  term  pesticide  chemical' 
means— 

••(A)  any  substance  that  is  a  pesticide 
within  the  meaning  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136  et  seq.),  or 

••(B)  any  active  or  inert  ingredient  of  a 
pesticide  within  the  meaning  of  such  Act. 

■•(2)  The  term  pesticide  chemical  residue' 
means  a  residue  in  or  on  any  agricultural 
commodity  or  processed  food  of— 

•■(A)  a  pesticide  chemical,  or 

••(B)  any  other  added  substance  that  is 
present  in  or  on  the  commodity  or  food  pri- 
marily as  a  result  of  the  metabolism  or 
other  degradation  of  a  pesticide  chemical. 

"(3)  Notwithstanding  paragraphs  (1)  and 
(2).  the  Administrator  may  by  regulation 
exempt  a  substance  from  the  definition  of 
•pesticide  chemical'  or  pesticide  chemical 
residue'  if— 

•(A)  the  Administrator  determines  that 
the  occurrence  of  the  substance  as  a  residue 


„■  I    in     1  nnn 
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on  a  raw  aKricultaral  commodity  or  proc 
essed  food  is  attributable  primarily  to— 

IP  human  actuities  not  invoKing  the  use 
of  any  substance  for  a  peslicidal  purpose  in 
the  production,  storage,  processing  or 
transportation  of  any  raw  agricultural  com- 
modity or  proces-sed  food,  or 

111'  natural  causes  i  which  shall  not  in- 
clude the  result  of  the  prior  use  of  any  sub- 
stance for  such  a  pesticidal  purpose),  and 

iBi  the  Administrator,  after  consultation 
with  the  Secretary  of  Health  and  Human 
Seryices.  or  the  Secretary  of  Agriculture,  or 
both,  as  appropriate  also  determines  that 
the  substance  more  appropriately  should  be 
regulated  under  one  or  more  provisions  of 
this  Act  other  than  .sections  402<a)(2)<B) 
and  408 

ibi  Food  Additive.  -Section  201is)  is 
amended  by  striking  paragraphs  '  1 1  and  '2) 
and  inserting  the  following 

ilia  pesticide  chemical  residue  in  or  on  a 
raw  agricultural  commodity  or  processed 
food,  or 

■(2 1  a  pesticide  chemical,  or  ' 
(ci  Additional  Definitions  -Section  201 
IS  amended  by  adding  at  the  end  the  follow- 
ing new  sutjseclions 

bbi  The  term  proce.ssed  food  means 
any  food  other  than  a  raw  agricultural  com 
modify  and  includes  any  raw  agricultural 
commodity  that  has  t)een  subject  to  process- 
ing, such  as  canning,  cooking,  freezing,  de- 
hydration, or  milling 

<cci  The  term  Administrator  means  the 
Administrator  of  the  United  Slates  En\  iron 
mental  Protection  Agency.". 

SE*    -•0.1    PKOHIBITKIi  AITS 

Section  301IJ'  21  l' S.C  331'j"  is  amend- 
ed by  inserting  before  the  period  at  the  end 
the  following:  ,  or  the  violation  of  section 
408(h'  or  any  regulation  or  order  issued 
under  such  section 
SEl    .'(H    \I)I  I.TER,\TKI)  K<M)l), 

Paragraph  i2'  of  section  402' ai  <21  U  S.C 
342ia'i2ii  IS  amended  to  read  as  follows 

i2nAi  If  it  bears  or  contains  any  added 
poisonous  or  added  deleterious  substance 
'Other  than  a  substance  that  is  a  pesticide 
chemical  residue  in  or  on  a  raw  agricultural 
commodity  or  processed  food,  a  food  addi 
tive,  a  color  additue.  or  a  new  animal  drug 
that  IS  unsafe  within  the  meaning  of  section 
406 

(Bi  If  It  bears  or  contains  a  pesticide 
chemical  residue  that  is  unsafe  within  the 
meaning  of  .section  408(b) 

I  C )  If  It  IS  or  if  It  bears  or  contains— 

1 1 1  any  food  additive  that  is  unsafe  within 
the  meaning  of  section  409.  or 

(ID  a  new  animal  drug  (or  conversion 
product  thereof)  that  is  unsafe  within  the 
meaning  of  section  512.", 

SEt    .'05  TtU.ERA.X  ES  \N[)  EXE.MPTIONS  FOR  PES 
TICIDE  I  HEMK  AL  RESIDl  ES 

Section  408  (21  U  S.C.  346a)  is  amended  to 
read  as  follows: 

-SEt      «0«     TOLERANCES    A.SD    EXEMPTIONS    H)K 
PESTU'inE  (HEMH'AI.  RESIOI  ES 

<a)  Definition  or  Pood— For  the  pur- 
poses of  this  section,  the  term  food',  when 
used  as  a  noun  without  distinguishing  modi 
fication.  shall  mean  a  raw  agricultural  com 
modity  or  processed  food 

(b)  Requirement  for  Tolerance  or  Ex 

EMPTION    - 

(1>  In  general.  Except  as  provided  in 
paragraph  (2)  or  (3).  any  pesticide  chemical 
residue  in  or  on  a  food  shall  be  deemed 
unsafe  for  the  purpose  of  section 
402(a)(2MB)  unless- 

(A)  a  tolerance  for  the  pesticide  chemical 
residue  in  or  on  the  food  is  in  effect  under 
this  section  and  the  concentration  of  the 


residue  is  within  the  limits  of  the  tolerance, 
or 

<B)  an  exemption  from  the  requirement 
of  a  tolerance  is  in  effect  under  this  section 
for  the  pesticide  chemical  residue  in  or  on 
the  food 

(2)  Processed  food.— Notwithstanding 
paragraph  ( 1  )— 

lAi  if  a  tolerance  is  in  effect  under  this 
section  for  a  pesticide  chemical  residue  in  or 
on  a  raw  agricultural  commodity,  a  pesticide 
chemical  residue  that  is  present  in  or  on  a 
processed  food  because  the  food  is  made 
from  that  raw  agricultural  commodity  shall 
not  be  considered  unsafe  within  the  mean 
ing  of  section  402(a)(2)(  Bi.  despite  the  lack 
of  a  tolerance  for  the  pesticide  chemical  res- 
idue m  or  on  the  processed  food,  if  the  con 
centration  of  the  pesticide  chemical  residue 
in  or  on  the  processed  food  when  ready  for 
consumption  or  use  Is  not  greater  than  the 
tolerance  prescribed  for  the  pesticide  chemi 
cal  residue  in  or  on  the  raw  agricultural 
commodity,  and 

iB)  if  an  exemption  from  the  require 
ment  for  a  tolerance  is  in  effect  under  this 
section  for  a  pesticide  chemical  residue  in  or 
on  a  raw  agricultural  commodity,  a  pesticide 
chemical  residue  that  is  pre.sent  in  or  on  a 
processed  food  because  the  food  is  made 
from  that  raw  agricultural  commodity  shall 
not  be  considered  unsafe  withm  the  mean 
ing  of  section  402(a»  2)i  Bi 

(31    ReSIDCES   of   degradation    PRODUCTS.— 

If  a  pesticide  chemical  residue  is  present  in 
or  on  a  food  because  it  is  a  metabolite  or 
other  degradation  product  of  a  precursor 
substance  that  itself  is  a  pesticide  chemical 
or  pesticide  chemical  residue,  such  a  residue 
shall  not  be  considered  to  be  unsafe  wittiin 
the  meaning  of  section  402ia)(2»Bi.  despite 
the  lack  of  a  tolerance  or  exemption  from 
the  need  for  a  tolerance  for  the  residue  m 
or  on  the  food,  if 

"(AkIi  a  tolerance  is  in  effect  under  this 
section  for  residues  of  the  precursor  sub- 
stance in  or  on  the  food,  and  the  combined 
level  of  residues  of  the  precursor  substance 
and  each  metabolite  or  other  degradation 
product  in  or  on  the  food  is  at  or  below  the 
stoichiometrically  equualent  level  that 
would  be  permitted  by  the  tolerance  if  the 
residue  consisted  only  of  the  precursor  sub- 
stance rather  than  the  combination  of  the 
precursor  substance  and  any  metabolite  or 
other  degradation  product  thereof,  or 

(111  an  exemption  from  the  requirement 
for  a  tolerance  is  m  effect  under  this  section 
for  residues  of  the  precursor  substance  in  or 
on  the  food,  and 

iB)  the  tolerance  or  exemption  from  the 
requirement  of  a  tolerance  for  residues  of 
the  precursor  chemical  in  or  on  the  food 

Ml  does  not  state  that  it  applies  only  to 
residues  of  the  precursor  chemical,  and 

111)  does  not  state  that  it  does  not  apply 
to  the  metabolite  or  degradation  product 

'4)  Effect  of  tolerance  or  exemption  - 
While  a  tolerance  or  exemption  from  the  re- 
quirement for  a  tolerance  is  in  effect  under 
this  section  for  a  pesticide  chemical  residue 
with  respect  to  any  food,  the  food  shall  not 
by  reason  of  bearing  or  containing  any 
amount  of  such  a  residue  be  considered  to 
be  adulterated  within  the  meaning  of  sec- 
tion 402{a)(  I) 

(c)  Authority  and  Standard  for  Toleh 

ANCES  - 

( 1 )  Authority 
"(A)  In  general.    The  Administrator  may 
issue  regulations  establishing,  modifying,  or 
revoking  a  tolerance  for  a  pesticide  chemical 
residue  in  or  on  a  food- 

(D  m  response  to  a  petition  filed  under 
subsection  (e).  or 


•(ii)  on  the  initiatue  of  the  Administrator 
under  subsection  i  f  i 

iBi  Expiration  date. -A  regulation  es 
tablishing  or  modifying  a  tolerance  for  a 
pesticide  chemical  residue  or  pesticide 
chemical  may  contain  a  provision  stating  an 
expiration  date  for  the  tolerance 
"(2  I  Standard,— 

I  A)  In  general  -  a  tolerance  may  not  be 
established  for  a  pesticide  chemical  residue 
in  or  on  a  food  at  a  level  that  is  higher  than 
a  level  that  the  .Administrator  determines 
will  protect  th.-  public  health,  based  on  the 
information  available  to  ttie  Administrator, 

iBi    Modification    or    revocation     The 
Administrator  shall  modify  or  revoke  a  tol 
erance  if  the  tolerance  is  at  a  level  higher 
than  the  le\e:  that  the  Administrator  deter 
mines  will  protect  the  public  health 

(C)  Factors  In  making  a  determination 
under  this  paragraph,  the  Administrator 
shall  take  into  account  (among  other  rele 
vant  factors)— 

li)  the  validity,  completeness,  and  reli- 
ability of  the  available  data  from  studies  of 
the  pesticide  chemical  residue. 

IIP  the  nature  of  any  adverse  effects 
shown  to  be  caused  by  the  pesticide  chemi- 
cal in  the  studies. 

HID  available  information  and  reasonable 
assumptions  concerning  the  relationship  of 
the  results  of  the  studies  to  human  risk, 

( IV  I  available  information  and  reasonable 
assumptions  concerning  the  dietary  expo- 
sure levels  of  food  consumers  to  the  pesti 
cide  chemical  residue  land  variations  in  the 
exposure  lev  els  i.  and 

n)  other  factors,  to  the  extent  required 
by  subparagraph  >  E ) 

iD)  Negligible  risks  -  For  purposes  of 
subparagraphs  (A'  and  (B),  a  tolerance  level 
for  a  pesticide  chemical  residue  in  or  on  a 
food  will  protect  the  public  health  if  the  di 
etary  risk  posed  to  food  consumers  by  the 
level  of  the  pesticide  chemical  residue  is  not 
greater  than  negligible.  Such  a  risk  shall  be 
considered  negligible- 

ip  with  regard  to  a  type  of  adverse 
human  health  effect  that  the  Administrator 
determines  would  not  be  caused  by  dietary 
exposure  to  the  pesticide  chemical  residue 
below  an  identifiable  exposure  level,  if  the 
level  of  dietary  exposure  allowed  by  the  tol- 
erance and  all  other  tolerances  in  effect  for 
the  pesticide  chemical  will  result  in  a  total 
level  of  dietary  exposure  to  residues  of  the 
pesticide  chemical  that  is  lower  by  a  gener- 
ally accepted  margin  of  safety  than  the 
identifiable  exposure  level,  and 

(ii)  with  regard  to  carcinogenic  risk,  if 
the  level  of  dietary  exposure  to  a  residue  in 
or  on  a  particular  food  to  a  person  in  the 
90th  percentile  of  consumption  of  that  food 
is  at  or  below  a  level  that  the  Administrator 
has  determined  will  present  at  most  a  negli- 
gible increase  in  the  lifetime  risk  to  such  a 
person  of  experiencing  such  an  adverse 
human  health  effect. 

For  purposes  of  clause  (ii).  an  increased  risk 
shall  be  considered  negligible  if  the  Admin- 
istrator determines  that  the  upper  bound 
increase  in  risk  to  such  a  person  from  life- 
time dietary  exposure  to  the  residue,  deter- 
mined by  reasonable  methods,  does  not 
exceed  a  range  of  10  '. 

(E)  Consideration  of  benefits.— For  pur- 
poses of  subparagraphs  (A)  and  (B).  the  Ad- 
ministrator may  establish  a  tolerance  for  a 
pesticide  chemical  residue  that  results  in  a 
greater  than  negligible  risk  if  the  Adminis- 
trator determines  that  the  risk  is  not  unrea- 
sonable because— 
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li)  use  of  the  pesticide  chemical  that  pro- 
duces the  residue  protects  humans  or  the 
environment  from  adverse  effects  that 
would,  directly  or  indirectly,  result  in  great- 
er rislc  to  humans  or  the  environment  than 
the  dietary  risk  from  the  pesticide  chemical 
residue. 

•■(ii)  use  of  the  pesticide  chemical  avoids 
risks  to  workers,  the  public,  or  the  environ- 
ment that  would  be  expected  to  result  from 
the  use  of  another  pesticide  chemical  on  the 
same  food  and  that  are  greater  than  the  die- 
tary exposure  risk  from  the  pesticide  chemi- 
cal residue,  or 

(iii)  the  unavailability  of  the  pesticide 
chemical  would  reduce  the  availability  to 
food  consumers  of  an  adequate,  wholesome, 
and  economical  domestic  supply  of  the  food, 
and  the  adverse  economic  or  health  effects 
to  food  consumers  from  the  reduction  would 
outweigh  the  dietary  risk  from  the  pesticide 
chemical  residue. 
(3)  Limitations.— 
■lA)  Other  considerations.— A  tolerance 
may  not  be  issued  on  the  basis  of  paragraph 
(2)(E).  and  a  petition  to  revoke  an  existing 
tolerance  may  not  be  denied  on  the  basis  of 
paragraph  (2)(E).  unless— 

(i'  the  Administrator  has  assessed  the 
extent  to  which  efforts  are  being  made  to 
develop  either  an  alternative  method  of  pest 
control  (including  modified  use  of  the  pesti- 
cide chemical)  or  an  alternative  pesticide 
chemical  for  use  on  the  commodity  or  food 
that  would  meet  the  requirements  of  para- 
graph (2)(D). 

■  (ii)  the  tolerance  is  limited  in  duration  to 
a  period  of  5  years  or  less  from  the  date  of 
the  issuance  or  denial,  unless  the  tolerance 
is  reissued  in  accordance  with  this  section, 
and 

(iii)  the  Administrator  has  proposed  the 
issuance  or  denial  in  accordance  with  sub- 
section (f)  and  has  allowed  not  less  than  60 
days  for  comment  thereon. 

■(B)  Method  op  detection  or  measure- 
ment.—A  tolerance  for  a  pesticide  chemical 
residue  in  or  on  a  food  shall  not  be  estab- 
lished by  the  Administrator  unless  the  Ad- 
ministrator determines,  after  consultation 
with  the  Secretary  of  Health  and  Human 
Services  or  the  Secretary  of  Agriculture,  as 
appropriate,  that  there  is  a  practical 
method  for  detecting  and  measuring  the 
levels  of  the  pesticide  chemical  residue  in  or 
on  the  food. 

•■(C)  Minimum  level.— A  tolerance  for  a 
pesticide  chemical  residue  in  or  on  a  food 
shall  not  be  established  at  a  level  lower 
than  the  limit  of  detection  of  the  method 
for  detecting  and  measuring  the  pesticide 
chemical  residue  specified  by  the  Adminis- 
trator under  subparagraph  (B). 

■(d)  Authority  and  Standard  for  Exemp- 
tions— 

■•(1)  Authority —The  Administrator  may 
issue  a  regulation  establishing,  modifying, 
or  revoking  an  exemption  from  the  require- 
ment for  a  tolerance  for  a  pesticide  chemi- 
cal residue  in  or  on  a  f  ood— 

••(A)  in  response  to  a  petition  filed  under 
subsection  (e).  or 

■(B)  on  the  initiative  of  the  Administrator 
under  subsection  (f ). 
■•(2)  Standard.— 

■■(A)  In  general.— An  exemption  from  the 
requirement  for  a  tolerance  for  a  pesticide 
chemical  residue  in  or  on  a  food  may  be  es- 
tablished only  if  the  Administrator  deter- 
mines that  a  tolerance  is  not  needed  to  pro- 
tect the  public  health,  in  view  of  the  levels 
of  dietary  exposure  to  the  pesticide  chemi- 
cal residue  that  could  reasonably  be  expect- 
ed to  occur. 


"(B)  Revocation.— An  exemption  from 
the  requirement  for  a  tolerance  for  a  pesti- 
cide chemical  residue  in  or  on  a  food  shall 
be  revoked  if  the  Administrator,  determines 
that  the  exemption  does  not  satisfy  the  cri- 
terion of  subparagraph  (A). 

'■(C)  Factors.- In  making  a  determination 
under  this  subparagraph,  the  Administrator 
shall  take  into  account,  among  other  rele- 
vant factors,  the  factors  set  forth  in  subsec- 
tion (c)(2)(C). 

■■(e)  Petition  for  Tolerance  or  Exemp- 
tion.— 

■■(1)  Petitions  and  petitioners.— Any 
person  may  file  with  the  Administrator  a 
petition  proposing  the  issuance  of  a  regula- 
tion— 

■■(A)  establishing,  modifying,  or  revoking  a 
tolerance  for  a  pesticide  chemical  residue  in 
or  on  a  food,  or 

■■(B)  establishing,  modifying,  or  revoking 
an  exemption  from  the  requirement  of  a  tol- 
erance for  such  a  residue. 
■•(2)  Petition  contents.— 
■■(A)  In  general.— a  petition  under  para- 
graph (1)  to  establish  a  tolerance  or  exemp- 
tion for  a  pesticide  chemical  residue  shall  be 
supported  by  such  data  and  information  as 
are  specified  in  regulations  issued  by  the 
Administrator,  including— 

"(iKI)  an  informative  summary  of  the  pe- 
tition and  of  the  data,  information,  and  ar- 
guments submitted  or  cited  in  support  of 
the  petition,  and 

'•(II)  a  statement  that  the  petitioner 
agrees  that  the  summary  or  any  informa- 
tion the  summary  contains  may  be  pub- 
lished as  a  part  of  the  notice  of  filing  of  the 
petition  to  be  published  under  this  subsec- 
tion and  as  part  of  a  proposed  or  final  regu- 
lation issued  under  this  section. 

"(ii)  the  name,  chemical  identity,  and 
composition  of  the  pesticide  chemical  resi- 
due and  of  the  pesticide  chemical  that  pro- 
duces the  residue. 

"(iii)  data  showing  the  recommended 
amount,  frequency,  method,  and  time  of  ap- 
plication of  the  pesticide  chemical. 

■■(iv)  full  reports  of  tests  and  investiga- 
tions made  with  respect  to  the  safety  of  the 
pesticide  chemical,  including  full  informa- 
tion as  to  the  methods  and  controls  used  in 
conducting  the  tests  and  investigations, 

"(v)  full  reports  of  tests  and  investigations 
made  with  respect  to  the  nature  and  quanti- 
ty of  the  pesticide  chemical  residue  that  is 
likely  to  remain  in  or  on  the  food,  including 
a  description  of  the  analytical  methods 
used. 

"(vi)  analytical  methods  for  detecting  and 
measuring  the  levels  of  the  pesticide  chemi- 
cal residue  in  or  on  the  food,  or  a  statement 
why  such  a  method  is  not  needed, 

"(vii)  a  proposed  tolerance  level  for  the 
pesticide  chemical  residue,  if  a  tolerance  is 
proposed, 

"(viii)  reports  of  investigations  conducted 
using  the  processing  methods  associated 
with  the  food,  if  the  tolerance  is  for  resi- 
dues in  or  on  a  processed  food, 

"(ix)  such  information  as  the  Administra- 
tor may  require  to  make  the  determination 
under  subsection  (c)(2)(E),  and 

"(X)  such  other  data  and  information  as 
the  Administrator  requires  to  support  the 
petition. 

If  information  or  data  required  by  this  sub- 
paragraph is  available  to  the  Administrator, 
the  person  submitting  the  petition  may  cite 
the  availability  of  the  information  or  data 
in  lieu  of  submitting  the  information  or 
data.  The  Administrator  may  require  a  peti- 
tion to  be  accompanied  by  samples  of  the 


pesticide  chemical  with  respect  to  which  the 
petition  is  filed. 

■(B)  Modification  or  revocation.— The 
Administrator  may  by  regulation  establish 
the  requirements  for  information  and  data 
to  support  a  petition  to  modify  or  revoke  a 
tolerance  or  to  revoke  an  exemption  from 
the  requirement  for  a  tolerance. 

■(3)  Notice.— A  notice  of  the  filing  of  a 
petition  that  the  Administrator  determines 
has  met  the  requirements  of  paragraph  (2) 
shall  be  published  in  the  Federal  Register 
by  the  Administrator  within  30  days  after 
the  determination.  The  notice  shall  an- 
nounce the  availability  of  a  description  of 
the  analytical  methods  available  to  the  Ad- 
ministrator for  the  detection  and  measure- 
ment of  the  pesticide  chemical  residue  with 
respect  to  which  the  petition  is  filed  or  shall 
set  forth  the  statement  of  the  petitioner  of 
why  such  a  method  is  not  needed.  The 
notice  shall  include  the  summary  required 
by  paragraph  (2)(A)(i). 

■■(4)  AcrrioNS  by  the  administrator.— The 
Administrator  shall  (after  giving  due  consid- 
eration to  a  petition  filed  under  paragraph 
(1)  and  any  other  information  available  to 
the  Administrator)— 

■■(A)  issue  a  final  regulation  (which  may 
vary  from  the  regulation  sought  by  the  peti- 
tion) establishing,  modifying,  or  revoking  a 
tolerance  for  the  pesticide  chemical  residue 
or  an  exemption  of  the  pesticide  chemical 
residue  from  the  requirement  of  a  tolerance. 
■(B)  issue  a  proposed  regulation  under 
subsection  (f).  and  thereafter  either  issue  a 
final  regulation  under  subsection  (f)  or  an 
order  denying  the  petition,  or 
■•(C)  issue  an  order  denying  the  petition. 
••(5)  Effective  date.— A  final  regulation 
issued  under  paragraph  (4)  shall  take  effect 
on  the  date  of  the  publication  of  the  final 
regulation  in  the  Federal  Register. 
••(6)  F^trther  proceedings.— 
■■(A)  OBJE(rrioNS.— Within  60  days  after 
the  date  of  publication  in  the  Federal  Regis- 
ter of  a  final  regulation  or  order  issued 
under  paragraph  (4).  subparagraph  (A)  or 
(B)  of  subsection  (f)(1),  or  subsection  (g). 
any  person  may  file  objections  to  the  regu- 
lation or  order  with  the  Administrator, 
specifying  with  particularity  the  provisions 
of  the  regulation  or  order  considered  objec- 
tionable and  stating  reasonable  grounds  for 
the  objection.  If  the  regulation  or  order  was 
issued  in  response  to  a  petition  under  sub- 
section (e)(1),  a  copy  of  each  objection  filed 
by  a  person  other  than  the  petitioner  shall 
be  served  by  the  Administrator  on  the  peti- 
tioner. The  Administrator  shall  publish  a 
summary  of  the  objections  in  the  Federal 
Register  and  allow  a  period  of  not  less  than 
30  days  for  comment. 

■■(B)  Issuance  of  order —As  soon  as  prac- 
ticable after  the  comment  period  has  closed, 
the  Administrator  shall  publish  in  the  Fed- 
eral Register  an  order  sUting  the  action 
taken  on  each  such  objection  and  setting 
forth  any  revision  to  the  regulation  or  prior 
order  that  the  Administrator  has  found  to 
be  warranted. 

■•(C)  Effective  date  of  order.— An  order 
issued  under  this  paragraph  ruling  on  an  ob- 
jection shall  not  take  effect  before  the  90th 
day  after  the  publication  of  the  order, 
unless  the  Administrator  finds  that  emer- 
gency conditions  exist  necessitating  an  earli- 
er effective  date,  in  which  event  the  Admin- 
istrator shall  specify  in  the  order  the  find- 
ings of  the  Administrator  as  to  the  condi- 
tions. 
■•(7)  Judicial  review.— 
■•(A)  Filing  of  petition— In  a  case  of  an 
actual  controversy  as  to  the  validity  of  any 
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order  issued  under  paragraph  16'  or  any  reg 
ulation  that  is  the  subject  of  such  an  order, 
any  person  a  ho  *ill  be  adversely  affected 
by  the  order  or  regulation  may  obtain  judi- 
cial review  by  filing  in  the  United  States 
Court  of  Appeals  for  the  circuit  in  which 
the  person  resides  or  has  its  principal  place 
of  business,  or  in  the  United  Stales  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit, within  60  days  after  publication  of  the 
order  a  petition  praying  that  the  order  or 
regulation  be  set  aside  in  whole  or  in  part. 

iB)  Record  A  copy  of  the  petition  shall 
be  immediately  tran.smitted  by  the  clerk  of 
the  court  to  the  Administrator  or  any  offi- 
cer designated  by  the  Administrator  for  the 
purpose  On  receipt,  the  Administrator  .shall 
file  in  the  court  the  record  of  the  proceed 
ings  on  which  the  Administrator  ba-sed  the 
order  or  regulation,  a-s  provided  in  section 
2112  of  title  28.  United  States  Code 

■iCi  Jurisdiction  -On  the  filing  of  such 
a  petition,  the  court  shall  have  exclusive  ju- 
risdiction to  affirm  or  set  aside  the  order  or 
regulation  complained  of  in  whole  or  in 
pari. 

iDi  Addition.\l  evidence  If  a  parly  ap- 
plies to  the  court  for  leave  to  adduce  addi- 
tional evidence,  and  shows  to  the  satisfac- 
tion of  the  court  that  the  additional  evi 
dence  is  material  and  that  'here  were  rea- 
sonable grounds  lor  the  failure  to  adduce 
the  evidence  in  the  proceeding  before  the 
Administrator,  the  court  may  order  that  the 
additional  evidence  and  e\  idence  in  rebut- 
tal to  the  additional  evidence)  shall  be 
taken  before  the  Administrator  The  Admin- 
istrator may  m.odify  prior  findings  as  to  the 
facts  by  reason  of  the  additional  evidence  so 
talcen  and  may  modify  the  order  or  regula- 
tion accordingly  The  Administrator  shall 
file  with  the  court  any  such  modified  find 
ing.  order,  or  regulation 

<Ei  Finality  -The  judgment  of  the 
court  affirming  or  setting  aside,  m  whole  or 
in  part  any  order  under  paragraph  '6'  and 
any  regulation  that  is  the  subject  of  such  an 
order  shall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  as  pro 
vided  in  section  1254  of  title  28  of  the 
United  States  Code  The  commencement  of 
proceedings  under  this  paragraph  shall  not. 
unle.ss  specifically  ordered  by  the  court  to 
the  contrary,  operate  as  a  slay  of  a  regula 
tion  or  order 

(Fi  Review  -Any  issue  that  was  or  could 
have  been  reviewed  under  paragraph  161  and 
this  paragraph  shall  not  be  the  subject  of 
judicial  review  under  any  other  provision  of 
law. 

•'(f)  Action  on  Administrator  s  Own  Ini 

TIATIVE.— 

■■(1)  In  general.    The  Administrator  may 
issue  a  regulation  — 

•lAi  establishing,  modifying,  or  revoking  a 
tolerance  for  a  pesticide  chemical  or  a  pesti 
cide  chemical  residue,  or 

(Bi  establishing  or  revoking  an  exemp 
lion  of  a  pesticide  chemical  residue  from  the 
requirement  of  a  tolerance. 

i2i  Effective  date. -A  final  regulation 
issued  under  paragraph  ( 1 1  shall  become  ef 
fective  on  the  dale  of  the  publication  of  the 
regulation  in  the  Federal  Register  and  shall 
on  publication  be  subject  to  subsection 
ie)(6i. 

i3i  Notice.— Before  issuing  a  final  regu 
lation  under  paragraph  il).  the  Administra 
lor  shall  issue  a  notice  of  proposed  rulemak 
ing  aind  provide  a  period  of  not  less  than  60 
days   for  public  comment  on   the  proposed 
regulation,  except  that  a  shorter  period  for 
comment  may  l>e  provided  if  the  Adminis 
irator  for  good  cause  finds  that  it  would  be 


contrary  to  the  public  interest  to  do  so  and 
states  the  reasons  for  the  finding  in  the 
notice  of  proposed  rulemaking 

(g)  Special  Data  Reqimrements  - 
111  Additional  data      If  the  Administra- 
tor determines  that  additional  data  or  mfor 
mation  are  reasonably  required  to  support 
the  continuation  of  a  tolerance  or  exemp 
lion  that  is  in  effect  under  this  section  for  a 
pesticide  chemical  residue  in  or  on  a  food, 
the  Administrator  shall  - 

lAi  issue  a  notice  requiring  the  persons 
holding  the  pesticide  regi.st  rat  ions  associat 
ed  with  the  tolerance  or  exemption  to 
submit  the  data  or  information  under  sec- 
tion 3ici<2>(B>  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenlicide  Act  <7  U.S.C. 
136aic)i2>tB)i.  or 

(Bi  publish  in  the  Federal  Register,  after 
first  providing  notice  and  an  opportunity 
for  comment  of  not  less  than  90  days  dura 
tion.  an  order— 

(ii  requiring  the  submi-ssion  to  the  Ad- 
ministrator by  one  or  more  interested  per- 
sons of  a  notice  identifying  the  person  or 
persons  who  will  submit  the  required  data 
and  information, 

I  ill  describing  the  type  of  data  and  infor- 
mation required  to  be  submitted  to  the  Ad 
ministrator  and  stating  why  the  data  and  in 
formation  could  not  be  obtained  under  sec 
lion  3(c>t2)<B'  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenlicide  Act, 

(iiii  describing  the  reports  to  the  Admin- 
istrator required  to  be  prepared  during  and 
after  the  collection  of  the  data  and  informa 
tion. 

•(iv)  requiring  the  submission  to  the  Ad- 
ministrator of  the  data,  information,  and  re- 
ports referred  to  in  clauses  (in  and  (lii).  and 
(VI  establishing  dates  by  which  the  sub- 
missions described  in  clauses  (ii  and  (iv) 
must  be  made. 

1 21  Errors. -The  .Adniinistrator  may 
revi.se  any  order  issued  under  paragraph  d) 
to  correct  an  error 

(3i  Noncompliance. -If  a  submission  re- 
quired by  a  notice  issued  in  accordance  with 
paragraph  iIkAi.  or  an  order  i.ssued  under 
paragraph  (luBi.  is  not  made  by  the  time 
specified  m  the  notice  or  order,  the  Admin 
istrator  may  by  order  published  in  the  Fed 
eral  Register  modify  or  revoke  the  tolerance 
or  "xemption  in  question  or  suspend  the  tol 
erance   or   exemption    until    the  submission 
has  been  made    The  order  shall  become  ef 
fective  on  the  date  of  the  publication  of  the 
order   in   the   Federal   Register   or   on   such 
later  date  as  is  staled  in  I  he  order 

•  41  Review  -An  order  i.ssued  under  this 
sub.section  shall  be  effective  on  the  date  of 
the  publication  of  the  order  m  the  Federal 
Register  and  shall  be  subject  to  review  in  ac 
cordance  with  paragraphs  161  and  (7>  of  sub- 
section (e) 

I  h  I  Confidentiality  of  Data 
il)  In  general  -Data  and  information 
that  are  submitted  to  the  Administrator 
under  this  .section,  and  are  al.so  submitted  to 
the  Administrator  to  support  an  application 
for  a  registration  under  the  Federal  Insecti 
cide.  Fungicide,  and  Rodenlicide  Act  i7 
U  S  C  136  el  seq.  1  or  to  maintain  such  a  reg- 
istration in  effect,  shall  be  entitled  to  confi- 
dential treatment  for  reasons  of  business 
confidentiality  to  the  same  extent  provided 
by  section  10  of  such  Act  i7  U  S.C  136hi 
Disclosure  of  data  and  information  submit- 
ted under  this  section  otherwise  shall  be 
governed  by  section  552  of  title  5.  United 
States  Code 

i2i  Exceptions.— Data  that  are  entitled 
to  confidential  treatment  under  paragraph 
(D- 


'A>  shall  on  request  be  disclosed  to  either 
House  of  Congress  and.  to  the  extent  of 
matter  within  its  jurisdiction,  to  any  com 
mittee  or  subcommittee  and  to  any  joint 
committee  or  any  subcommittee  of  a  joint 
committee. 

iB'  may  be  di.sclosed  under  such  security 
arrangements  as  the  Administrator  may  by 
regulation  or  order  provide  - 

111  to  any  officer  or  employee  of  the 
United  States  or  of  any  Slate,  in  connection 
with  the  official  duties  of  the  officer  or  em- 
ployee under  any  law  for  the  protection  of 
health  or  the  environment,  or  for  specific 
law  enforcement  purposes. 

"(iii  to  contractors  with  the  United  States 
and  employees  of  the  contractors,  if,  in  the 
opinion  of  the  Administrator,  the  disclosure 
IS  necessary  for  the  .satisfactory  perform 
ance  by  the  contractor  of  a  contract  with 
the  United  States  for  performance  of  work 
in  connection  with  this  section  or  with 
other  Federal  laws  intended  to  protect  the 
public  health, 

■•(1111  to  other  persons,  to  the  extent  the 
Administrator  determines  disclosure  is  nee 
essary  to  protect  public  health,  or 

(iv)  when  relevant  in  any  proceeding 
under  this  section,  except  that  disclosure  in 
such  a  proceeding  shall  be  made  in  such 
manner  as  to  preserve  confidentiality  to  the 
extent  practicable  without  impairing  the 
proceeding 

••(3'  Summaries -Notwithstanding  any 
provision  of  this  subsection  or  other  law, 
the  Administrator  inay  publish  the  informa- 
tive summary  required  by  subsection 
(e)(  2 1(A)(1)  and  may.  in  ussuing  a  propo.sed 
or  final  regulation  or  order  under  this  sec- 
tion, publish  an  informative  summary  of  the 
data  relating  to  the  regulation  or  order. 

■■(II  Status  of  Previously  Issued  Regula- 
tions— 

■■(li  Regulations  under  section  406.- 
Regulations  affecting  pesticide  chemical 
residues  in  or  on  raw  agricultural  commod- 
ities promulgated,  in  accordance  with  sec- 
tion 7011  ei.  under  the  authority  of  section 
406(ai  on  the  basis  of  public  hearings  insti- 
tuted before  January  1.  1953.  shall  be 
deemed  to  be  regulations  issued  under  this 
.section  and  shall  be  subject  to  modification 
or  revocation  under  sub.sections  (e)  and  (f>. 
.2)  Regulations  under  section  409  — 
Regulations  that  established  or  modified 
tolerances  or  exemptions  from  the  require- 
ment for  a  tolerance  for  substances  that  are 
pesticide  chemical  residues  on  or  in  proc- 
essed food,  or  that  otherwise  stated  the  con- 
ditions under  which  the  pesticide  chemicals 
could  be  .safely  used,  and  that  were  issued 
under  .section  409  on  or  before  the  date  of 
the  enactment  of  this  section,  shall  be 
deemed  to  be  regulations  issued  under  this 
section  and  shall  be  subject  to  modification 
or  revocation  under  subsection  (e)  or  (f ). 

■■(3>  Regulations  under  this  section. - 
Regulations  that  established  or  modified 
tolerances  or  exemptions  under  this  section 
that  were  issued  on  or  before  the  date  of 
the  enactment  of  this  section  shall  remain 
in  effect  unless  modified  or  revoked  under 
subsection  (e)  or  (f  1. 

iji  Transitional  Provision.— If.  on  the 
day  before  the  date  of  the  enactment  of  this 
section,  a  substance  that  is  a  pesticide  chem- 
ical was.  with  respect  to  a  particular  pestici- 
dal  use  of  the  substance  and  any  resulting 
pesticide  chemical  residue  in  or  on  a  par- 
ticular food— 

(D  regarded  by  the  Administrator  or  the 
Secretary  of  Health  and  Human  Services  as 
generally  recognized  as  safe  for  use  within 
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the  meaning  of  subsection  (b)  or  section 
201(s)  as  then  in  effect,  or 

■■(2)  regarded  by  the  Administrator,  the 
Secretary  of  Health  and  Human  Services,  or 
the  Secretary  of  Agriculture,  as  appropriate, 
as  a  substance  described  by  section 
201(s)(4). 

such  a  pesticide  chemical  residue  shall  be 
regarded  as  exempt  from  the  requirement 
for  a  tolerance,  as  of  the  date  of  enactment 
of  this  section.  The  Administrator  shall  by 
regulation  indicate  which  substances  are  de- 
scribed by  this  subsection.  An  exemption 
under  this  subsection  may  be  revoked  or 
modified  as  if  it  had  been  issued  under  sub- 
section (d). 

(k)  Harmonization  With  Action  Under 
Other  Laws  — 

(1)  Limitation.— Notwithstanding  any 
other  provision  of  this  Act,  a  final  rule 
under  this  section  that  revokes,  modifies,  or 
suspends  a  tolerance  or  exemption  for  a  pes- 
ticide chemical  residue  in  or  on  a  food  may 
be  issued  only  if  the  Administrator  has 
taken  any  necessary  action  under  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  136  el  seq.)  with  respect  to  the 
registration  of  the  pesticide  whose  use  re- 
sults in  the  residue  to  ensure  that  any  use 
of  the  pesticide  authorized  by  this  Act  in 
producing,  storing,  processing,  or  transport- 
ing food  that  occurs  after  the  issuance  of 
the  final  rule  under  this  section  will  not 
result  in  pesticide  chemical  residues  on  the 
food  that  are  unsafe  within  the  meaning  of 
subsection  (b). 

■■(2)  Revocation  of  tolerance  or  exemp- 
tion FOLLOWING  cancellation  OF  ASSOCIATED 

registrations.— 

(A)  In  general.— If  the  Administrator, 
acting  under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act.  cancels  the  regis- 
tration of  each  pesticide  that  contains  a  par- 
ticular pesticide  chemical  and  that  is  labeled 
for  use  on  a  particular  food,  or  requires  that 
the  registration  of  each  such  pesticide  be 
modified  to  prohibit  the  use  of  the  pesticide 
in  connection  with  the  production,  storage, 
processing  or  transportation  of  the  food, 
due  in  whole  or  in  significant  part  to  dietary 
risks  to  humans  posed  by  residues  of  the 
pesticide  chemical  in  or  on  the  food,  the  Ad- 
ministrator shall  revoke  any  tolerance  or 
exemption  that  allows  the  presence  of  the 
pesticide  chemical,  or  any  pesticide  chemi- 
cal residue  that  results  from  its  use,  in  or  on 
the  food. 

■(B)  I>roceduhes.— The  Administrator 
shall  use  the  procedures  set  forth  In  subsec- 
tion (f)  in  taking  action  under  this  para- 
graph. 

••(C)  Effective  date.— A  revocation  under 
this  paragraph  shall  become  effective  not 
later  than  180  days  after— 

(i)  the  date  by  which  each  such  cancella- 
tion of  a  registration  has  become  effective, 
or 

'•(li)  the  date  on  which  the  use  of  the  can- 
celed pesticide  becomes  unlawful  under  the 
terms  of  the  cancellation,  whichever  Is  later. 

"(3)  Suspension  of  tolerance  or  exemp- 
tion FOLLOWING  SUSPENSION  OF  ASSOCIATED 
REGISTRATIONS.— 

■•(A)  In  general.— If  the  Administrator, 
acting  under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (7  U.S.C.  136  et 
seq.),  suspends  the  use  of  each  registered 
pesticide  that  contains  a  particular  pesticide 
chemical  and  that  is  labeled  for  use  on  a 
particular  food,  due  in  whole  or  in  part  to 
dietary  risks  to  humans  posed  by  residues  of 
the  pesticide  chemical  in  or  on  the  food,  the 
Administrator  shall  suspend  any  tolerance 
or  exemption  that  allows  the  presence  of 


the  pesticide  chemical,  or  any  pesticide 
chemical  residue  that  results  from  its  use.  in 
or  on  the  food. 

•■(B)  Procedures.— The  Administrator 
shall  use  the  procedures  set  forth  in  subsec- 
tion (f)  in  taking  action  under  this  para- 
graph. 

■■(C)  Effective  date.— A  suspension  under 
this  paragraph  shall  become  effective  not 
later  than  120  days  after  the  date  by  which 
each  such  suspension  has  become  effective. 
■•(D)  Term.— The  suspension  of  a  tolerance 
or  exemption  under  subparagraph  (A)  shall 
be  effective  as  long  as  each  associated  regis- 
tration of  a  pesticide  is  suspended  under  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act. 

■'(E)  Effect  of  suspension.— While  a  sus- 
pension of  a  tolerance  or  exemption  is  effec- 
tive the  tolerance  or  exemption  shall  not  be 
considered  to  be  in  effect.  If  the  suspension 
of  the  associated  registration  of  the  pesti- 
cide under  such  Act  is  terminated,  leaving 
the  registration  of  the  pesticide  for  the  use 
in  effect  under  such  Act.  the  Administrator 
shall  rescind  any  associated  suspension  of  a 
tolerance  or  exemption. 

■■(4)  Tolerances  for  unavoidable  resi- 
dues.— 

■■(A)  In  general.— In  connection  with 
action  taken  under  paragraph  (2)  or  (3)  or 
taken  with  respect  to  pesticides  whose  regis- 
trations were  canceled  prior  to  the  effective 
date  of  this  section,  if  the  Administrator  de- 
termines that  a  residue  of  the  canceled  or 
suspended  pesticide  chemical  will  unavoid- 
ably persist  in  the  environment  and  be 
present  in  or  on  a  food,  the  Administrator 
may  establish  a  tolerance  for  the  pesticide 
chemical  residue  at  a  level  that  permits  the 
unavoidable  residue  to  remain  in  the  food 
and  will  not  pose  an  unreasonable  dietary 
risk.  In  establishing  such  a  tolerance,  the 
Administrator  shall  use  the  procedures  set 
forth  in  subsection  (f ). 

■■(B)  Review.— The  Administrator  shall 
review  any  such  tolerance  periodically  and 
modify  the  tolerance  as  necessary  so  that 
the  tolerance  allows  only  that  level  of  the 
pesticide  chemical  residue  that  is  unavoid- 
able. 
■■(5)  Delay  of  Effective  Date.— 
•■(A)  Lower  level.— The  Administrator 
shall  delay  the  effective  date  of  a  modifica- 
tion or  revocation  of  a  tolerance  or  exemp- 
tion from  the  requirement  of  a  tolerance  for 
a  pesticide  chemical  residue  in  or  on  a  food 
under  this  section  if  the  modification  or  rev- 
ocation would  require  a  lower  level  of  the 
pesticide  chemical  residue  in  or  on  the  food 
than  the  level  in  effect  under  the  tolerance 
or  exemption  immediately  before  the  date 
the  modification  or  revocation  would  other- 
wise take  effect. 

"(B)  Same  level.— The  Administrator  shall 
delay  the  effective  date,  to  permit  the  toler- 
ance or  exemption  to  remain  at  the  level  in 
effect  immediately  before  the  date  the 
modification  or  revocation  would  otherwise 
take  effect,  for  the  period  of  time  that  the 
Administrator  determines  is  necessary  to 
allow  foods  that  could  contain  the  pesticide 
chemical  residue  as  a  result  of  lawful  appli- 
cation of  the  pesticide  chemical  prior  to  the 
date  the  modification  or  revocation  would 
otherwise  take  effect  to  be  sold  to  consum- 
ers in  the  course  of  the  usual  practice  for 
the  production,  processing,  transportation, 
storage,  and  distribution  of  that  type  of 
food. 

"(C)  Order.— The  Administrator  shall  des- 
ignate the  delayed  effective  date  and  de- 
scribe the  determinations  supporting  the  se- 
lection of  the  date  in  the  order  modifying  or 
revoking  the  tolerance  or  exemption. 


•■(D)  Shorter  period  or  no  delay.— Not- 
withstanding subparagraph  (A),  the  Admin- 
istrator may.  in  the  order  modifying  or  re- 
voking the  tolerance  or  exemption,  establish 
a  shorter  period  of  time  for  delay  of  the  ef- 
fective date,  or  provide  for  no  delay  of  the 
effective  date,  for  the  modification  or  revo- 
cation, if  the  Administrator  determines  that 
the  shorter  period,  or  no  delay  of  the  effec- 
tive date,  is  necessary  to  protect  the  public 
health  during  the  period  of  the  delay  that 
would  be  required  under  subparagraph  (A). 
■•(1)  Pees.— The  Administrator  shall  by 
regulation  require  the  payment  of  such  fees 
as  will  in  the  aggregate,  in  the  judgment  of 
the  Administrator,  be  sufficient  over  a  rea- 
sonable term  to  provide,  equip,  and  main- 
tain an  adequate  service  for  the  perform- 
ance of  the  functions  of  the  Administrator 
under  this  section.  Under  the  regulations, 
the  performance  of  the  services  or  other 
functions  of  the  Administrator  under  this 
section,  including— 

■(1)  the  acceptance  for  filing  of  a  petition 
submitted  under  subsection  (e). 

•■(2)  the  promulgation  of  a  regulation  es- 
tablishing, modifying,  or  revoking  a  toler- 
ance or  establishing  or  revoking  an  exemp- 
tion from  the  requirement  of  a  tolerance 
under  this  section,  or 

•■(3)  the  acceptance  for  filing  of  objections 
under  subsection  (e)(6). 
may  be  conditioned  on  the  payment  of  the 
fees.  The  regulations  may  further  provide 
for  waiver  or  refund  of  fees  in  whole  or  in 
part  when  in  the  judgment  of  the  Adminis- 
trator such  a  waiver  or  refund  is  equitable 
and  not  contrary  to  the  purposes  of  this 
subsection, 
■•(m)  National  Uniformity.— 
•■(1)    Preemption    of    state    and    lcxtal 

LIMITS.— 

■(A)  Standard.— Except  as  provided  in 
paragraph  (2).  no  State  or  political  subdivi- 
sion of  a  State  may  establish  or  enforce  any 
limit  on  a  pesticide  chemical  residue  in  or 
on  a  particular  food,  unless  the  limit  is  iden- 
tical to  the  tolerance  or  exemption  from  the 
requirement  of  a  tolerance  established  by 
the  Administrator  for  the  pesticide  chemical 
residue  in  or  on  the  food  under  this  section, 
including  any  modification  of  the  tolerance 
or  exemption,  if  either— 

•(i)  the  tolerance  or  exemption  is  estab- 
lished or  modified  by  the  Administrator  for 
the  pesticide  chemical  residue  in  or  on  the 
food  after  the  date  of  enactment  of  this  sec- 
tion, based  on  a  complete  data  set  for  the 
pesticide  chemical  as  of  the  date  the  toler- 
ance or  exemption  is  established  or  modi- 
fied, or 

■•(ii)  in  the  case  of  any  other  tolerance  or 
exemption  established  by  the  Administra- 
tor, or  modified,  for  the  pesticide  chemical 
residue  in  or  on  the  food  the  Administrator 
has  determined,  aftar  the  date  of  enactment 
of  thU  section,  that  the  tolerance  or  exemp- 
tion, or  modification,  complies  with  subsec- 
tion (c)  or  (d),  based  on  a  complete  daU  set 
for  the  pesticide  chemical  as  of  the  date  of 
the  determination. 

■■(B)  Definition.- For  purposes  of  clauses 
(i)  and  (ii)  of  subparagraph  (A),  a  complete 
data  set'  means  a  set  of  daU  that  the  Ad- 
ministrator determines  would  meet  all  of 
the  requirements  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136  et  seq.),  in  effect  at  the  time  of 
the  determination,  for  unconditional  regis- 
tration of  pesticide  products  containing  the 
pesticide  chemical,  the  use  of  which  results 
in  the  pesticide  chemical  residue. 

■■(C)  Procedure.— 
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1     In   general      (n   establishin*;   a  toler 
ance  or  exemption  from  the  requirement  of 
a  tolerance,  or  a  modification,  described  in 
subparagraph  '  A  "i  >  for  a  pesticide  chemical 
residue  in  or  on  a  food,  the  Administrator 
shall,    in   establi-shing   the   tolerance   or  ex 
emption.  or  modifvinu  the  order,  state  that 
the  tolerance  or  exemption  is  established  or 
modified  based  on  a  data  set  that   the  Ad- 
ministrator   has   determined    is   a   complete 
data  set   and  that   the  tolerance  or  exemp 
tion  has  the  effect  of  preempting  any  limit 
on  the  pesticide  chemical   residue  in  or  on 
the  food  established  by  any  Stale  or  politi 
cal  subdivision  of  a  State 

UP  Order  To  make  the  determination 
described  in  clause  i '  for  a  tolerance  or  ex- 
emption from  the  requirement  of  a  toler- 
ance for  a  pesticide  chemical  residue  in  or 
on  a  food,  or  a  modification  of  the  tolerance 
or  exemption,  the  Administrator  shall  i,s.sue 
an  order  i after  notice  and  an  opportunity 
for  comment  i 

III  Slating  ihai  the  tolerance  or  exemp- 
tion, or  modification,  complies  with  subsec 
tion  ici  or  di  based  on  a  data  set  that  the 
Administrator  ha-s  determined  is  a  complete 
data  sel.  and 

III  amending  the  order  that  established 
or  modified  the  tolerance  or  exemption  to 
stale  that  the  tolerance  or  exemption  has 
the  effect  of  preempting  any  limit  on  the 
pesticide  chemical  residue  in  or  on  the  food 
established  by  any  State  or  political  subdivi- 
sion of  a  State 

'  111  I  Combined  aition  The  procedure 
for  issuing  tlie  orders  described  in  this  sub- 
paragraph may  be  combined  with  any  other 
action  the  Administrator  is  undertaking 
with  respect  to  the  pesticide  chemical  or 
pesticide  chemical  residue 

■  2'  Waiver  - 

A'  Petition  Any  State  may  petition 
the  Administrator  (or  authority  to  establish 
in  the  State  a  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food  that  is  more  strin- 
gent than  the  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  established 
by  the  Administrator  for  the  pesticide 
chemical  residue  in  or  on  the  food 

(B'  Standard  The  Administrator  ma> 
by  order,  after  public  notice  and  an  oppor 
tunny  for  comment  grant  the  State  pet; 
tion  if  the  Administrator  determines  that 

'D  the  limit  proposed  by  the  State  would 
bf  more  stringent  than  the  tolerance  or  ex 
emption   established    by    the    Administrator 
under  this  section,  and 

(IP  the  State  limit  is  warranted  by  spe 
Cial  local  circumstances  in  the  Slate 

■■(C'  Eftective  DATE.-If  the  Administra 
tor  grants  a  petition  under  this  paragraph 
the  Stale  limit  shall  go  into  effect  no  earlier 
than  6  months  from  the  date  of  the  publica 
tion  m  the  Federal  Register  of  the  determi 
nation  of  the  Administrator,  unless  the  Ad 
ministrator  determines,  in  the  order,  tha' 
the  special  local  circumstances  in  the  State 
warrant  allowing  the  State  limit  to  go  into 
effect  in  less  than  6  months. 

iDi  Rl'Us.  -The  Administrator  shall    by 
regulation,     establish     procedures    and     re 
quirements    for    filing    petitions    under   this 
paragraph   and  criteria  for  acting   on   pen 
tions  under  this  paragraph 

i3'  Alternative  action  —In  lieu  of  any 
action  authorized  under  para^aph  (2i<B). 
the  Administrator  may  treat  a  petition 
under  paragraph  2m  A  i  as  a  petition  to 
revoke  or  modify  a  tolerance  or  to  revoke  an 
exemption,  if  the  Administrator  determines 
that  the  action  is  consistent  with  protection 
of  public  health  If  the  Administrator  elects 
to  treat  a  petition   under  paragraph  (2i(Ai 


as  a  petition  to  revoke  or  modify  a  tolerance 
or  to  revoke  an  exemption,  the  Administra 
tor  shall  thereafter  act  on  the  petition  pur 
suant  to  subsection  '  e 

SKI       .•(>«      \l  TllnKI/AriuN    111-      M'CKdl'KI  MIUNS 
KOK  IM  RKASKl)  MIIMTIIKIM. 

There  are  authorized  to  be  appropriated 
$12,000,000  for  each  of  the  1991  and  subse- 
quent fiscal  years,  in  addition  to  any  other 
amounts  authorized  to  be  appropriated,  for 
increased  monitoring  by  the  Secretary  of 
Health  and  Human  Services  of  pesticide  res 
idues  m  imported  and  domestic  food 

TITI.K  111-  VMKMtMKNTS  T(l  1M)1  l.TK> 
I'KUDI  (TS  INSl'KtTION    \(  T 
SEC  :I0I    KKHMTInSS 

(a)   Adulterated     Section   4i  g  "  2  '   of    the 
Poultry  Products  Inspection  .^ct     21   U  S  C 
453'gi>    IS    amended    by    striking    subpara 
graphs  I  .\  '  and    B  i  and  inserting  the  follow 
ing  new  subparagraphs: 

lA)  if  It  bears  or  contains  <by  reason  of 
administration  of  any  substance  to  the  live 
poultry  or  otherwise i  any  added  poi.sonous 
or  added  deleterious  substance  'other  than 
one  that  is  ui  a  pesticide  chemical  or  pesti- 
cide chemical  residue  in  or  on  a  raw  agricul 
tural  commodity  or  proces.sed  food,  in)  a 
food  additive,  or  Mii)  a  color  additive)  that 
may  in  the  judgment  of  the  Secretary, 
make  the  article  unfit  for  human  food. 

<Bi  if  It  IS,  in  whole  or  in  part,  a  raw  agri 
cultural  commodity  or  processed  food  and 
the  raw  agricultural  commodity  or  proc 
essed  food  bears  or  contains  a  pesticide 
chemical  or  pesticide  chemical  residue  that 
Is  unsafe  within  the  meaning  of  .section  408 
of  the  PVderal  Food.  Drug,  and  Cosmetic 
Act  (21  use  346a > 

lb'  Reeerence  to  Federal  Food.  Drug,  and 
Cosmetic  Act  Subsection  ly'  of  .section  4 
of  such  Act  i21  I' S  C  453(y)>  is  amended  to 
read  as  follows 

(yi  The  terms  pesticide  chemical',  pesti- 
cide chemical  residue  food  additive  .  color 
additive  raw  agricultural  commodity'  and 
proces.sed  food  shall  have  the  same  mean 
mgs  for  purposes  of  this  Act  as  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
r  SC   301  et  .seq  ' 

TITI.K  l\-\MKM)MKNTSTO  KKDKKAI, 
MKAT  INSPKITION   X(T 
^Kl     KM    HKHMTIIIN^ 

•  ai   Adiltehated     Section    limii2)  of  the 
Federal     Meat     Inspection    Act     <21     U  S  C" 
60lim)P2ii  IS  amended  by  striking  subpara 
graphs  'A'  and    Bi  and  inserting  the  follow 
ing  new  subparagraphs 

I  A)  if  It  bears  or  contains  'by  reason  of 
administration  of  any  substance  to  the  live 
animal  or  otherwise'  any  added  poisonous 
or  added  deleterious  substance  i other  than 
one  that  is  ( 1 1  a  pesticide  chemical  or  pesti 
cide  chemical  residue  in  or  on  a  raw  agricul 
tural  commodity  or  pro<'essed  food,  aii  a 
food  additive,  or  uiP  a  color  additive i  that 
may.  in  the  judgment  of  the  Secretary, 
make  the  article  unfit  for  human  food. 

iBi  if  It  IS.  in  whole  or  m  part,  a  raw  agri 
cultural  commodity  or  processed  food  and 
the  raw  agricultural  commodity  or  proc 
essed  food  bears  or  contains  a  pesticide 
chemical  or  pesticide  chemical  residue  that 
IS  unsafe  within  the  meaning  of  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  i21  use   346a). 

ibi  Reference  to  Federal  Food.  Drug,  and 
Cosmetic  Act  Subsection  in  of  section  1 
of  such  Act  i21  use  601ir))  is  amended  to 
read  as  follows 

(ri  The  terms    pesticide  chemical  ,    pesli 
cide  chemical  residue  .    food  additive  .    color 
additive,   raw   agricultural  commodity     and 


processed  food    shall  have  the  same  mean 
mgs  for  purposes  of  this  Act  as  under  the 
P'ederal   P'ood.   Drug,  and  Cosmetic  Act  i21 
U  SC   301  et  seq.i   ' 

TITI.K  \  -A.MKNDMKNTS  TO  V.i.i.  PRODllTS 
INSPKtTION  A(T 

SK(    "Mil  dkkimtidns 

(ai  Adulterated. -Section  4ian2i  of  the 
V.V.V.  Products  Inspection  Act  i21  U.S.C. 
1033iaii2ii  IS  amended  by  striking  subpara- 
graphs I. A  I  and  iBi  of  paragraph  i2i  and  in- 
.serting  the  following  new  subparagraphs: 

(A)  if  It  bears  or  contains  any  added  pot 
sonous  or  added  deleterious  substance 
lother  than  one  that  is  i  P  a  pesticide  chemi 
cal  or  pesticide  chemical  residue  in  or  on  a 
raw  agricultural  commodity  or  proce.ssed 
food.  I  IP  a  food  additive,  or  uiP  a  color  addi 
live  I  that  may  in  the  judgment  of  the  Sec 
retary.  make  the  article  unfit  for  human 
food; 

"(B)  if  It  IS.  m  whole  or  in  part,  a  raw  agri- 
cultural commodity  or  proce.ssed  food  and 
the  raw  agricultural  commodity  or  proc 
essed  food  bears  or  contains  a  pesticide 
chemical  or  pesticide  chemical  residue  that 
is  unsafe  withm  the  meaning  of  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  use   346a  1. 

lb)  References  to  the  Federal  Food. 
Drug,  and  Cosmetic  Ait  Subsection  up  of 
4  of  such  Act  I  21  use  1033(u))  is  amended 
to  read  as  follows 

■(u>     The      terms       pesticide     chemical. 

chemical  residue  .    food  additive  .    color  ad 
ditive'.    raw     agricultural    commodity',    and 

processed  food'  shall  have  the  same  mean 
ings  for  purposes  of  this  Act  as  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act  i21 
use  301  et  .seq  ) 

Section-bv-Section  Analysis  of  the 
Pesticide  Safety  Improvement  Ait  of  1990 

Sec  1  Short  title  The  Pesticide  Safety 
Improvement  Act  of  1990 

Title  1  -Amendments  to  the  Federal  In 
secticide.  Fungicide,  and  Rodent icide  Act 
-FIF-RA' 

Sec.  101 -References  to  FIFRA 

Sec  102  Definitions  Adds  a  dietary  risk 
element  to  FIFRA  s  definition  of  unreason 
able  adverse  effects  on  the  environment": 
establishes  a  definition  for  a  pesticide  test 
ing  facility'  ,  and  redefines  the  terms  com- 
mercial   applicator".      private    applicator", 

certified  applicator'  and  under  the  direct 
supervision  of  a  certified  applicator  " 

Sec  103  requires  EPA  to  reevaluate  tol 
erances  under  the  Food,  Drug  and  Cosmetic 
Act  no  later  than  the  time  at  which  it 
makes  a  reregist ration  decision  for  a  pesti- 
cide under  FIFRA 

Sec  104 -removes  existing  annual  caps  on 
fees  to  maintain  pesticide  chemical  registra- 
tions Such  caps  are  currently  established  at 
$20,000  and  $35,000 

Sec,  105  — modifies  existing  Section  6(ai  to 
give  the  Administrator  discretionary  au- 
thority to  cancel  a  registration  of  a  pesticide 
chemical  every  5  years  Current  law  man- 
dates cancellation  every  5  years. 

Sec  106— Streamlines  existing  procedures 
for  cancellation  of  a  pesticides  registration 
by  eliminating  the  formal  adjudicatory 
hearing  and  replacing  it  with  a  shorter,  non- 
adjudicatory  informal  hearing. 

Establishes  a  three  step  process  for  can- 
cellation: ill  advance  notice.  (2i  proposed 
order  and  ( 3  i  final  order. 

Requires  consultation  with  USDA  and 
HHS  prior  to  issuing  advance  notice,  pro- 
posed order 
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Provides  for  public  notice  and  comment 
on  EPA's  advance  notice  and  proposed  order 
of  cancellation. 

Requires  the  Scientific  Advisory  Panel  to 
review  the  administrative  record  on  cancel- 
lation actions  and  addresses  significant  sci- 
entific issues. 

Requires  a  cancellation  action  to  be  com- 
pleted within  18  months  of  initiation. 

Permits  registrants  to  modify  their  regis- 
tration to  avoid  cancellation. 

Allows  any  person  to  petition  Administra- 
tor to  cancel  a  pesticide  registration  or 
amend  or  revoke  an  existing  cancellation 
order. 

Allows  ongoing  EPA  'special  reviews"  of 
pesticide  chemicals  to  proceed  under  exist- 
mg  law. 

Provides  for  judicial  review  in  U.S.  Court 
of  Appeals. 

Sec  107— simplifies  existing  procedures 
for  suspension  of  a  pesticide's  registration 
by  providing  flexibility  for  EPA  to  consider 
the  benefits  of  a  pesticide  commensurate 
with  the  need  to  take  prompt  action  to  sus- 
pend registration. 

Establishes  specific  risk  and  benefit  fac- 
tors which  EPA  must  consider  in  determin- 
ing whether  a  pesticide  creates  an  imminent 
hazard  and  when  such  hazard  is  unreason- 
able. 

Requires  EPA  to  consult  with  USDA  and 
HHS  before  taking  action  on  suspension. 

Requires  EPA  to  issue  cancellation  notices 
within  180  days  of  suspension. 

Allows  any  person  to  petition  EPA  to  sus- 
pend a  pesticide's  registration. 

Permits  any  affected  person  to  request  a 
hearing  to  review  suspension  order. 

Allows  any  state  to  request  an  exemption 
from  a  suspension  order  if  any  severe  eco- 
nomic dislocation  in  the  state  would  result 
from  the  suspension  order. 

Provides  for  judicial  review  in  U.S.  Court 
of  Appeals 

Sec.  108— places  the  burden  of  persuasion 
on  parties  who  oppose  EPA's  action  against 
a  pesticide. 

Sec.  109— requires  Administrator  to  peri- 
odically request  and  reevaluate  data  to  sup- 
port a  pesticide  registration. 

Sec.  110— gives  EPA  broad  authority  to  re- 
quire pesticide  producers,  registrants,  im- 
porters/exporters, and  others  connected 
with  the  pesticide  industry  to  keep  records 
and  provide  them  to  EPA  upon  request. 

Gives  EPA  authority  to  require  record- 
keeping by  commercial  pesticide  applicators 
and  dealers. 

Sec.  Ill— increases  EPA's  authority  under 
PIFRA  to  conduct  inspections  pursuant  to 
warrant. 

Sec.  112— directs  EPA  to  disclose  FIFRA 
data  to  States  under  certain  conditions. 

Sec.  113— establishes  certification  and 
training  requirements  for  commercial  pesti- 
cide applicators  and  for  private  applicator 
who  use  restricted  use  pesticides,  and  re- 
quires recertiflcation/reregistniUon  after 
refresher  training  at  least  every  five  years. 

Requires  EPA,  in  consultation  with 
USDA,  to  develop  and  periodically  update 
training  material  and  to  set  minimum  stand- 
ards for  trainers  and  training  programs. 

Sec.  1 14— broadens  EPA's  definition  of  un- 
lawful acts  to  include  violation  of  regula- 
tions pertaining  to  the  export  of  pesticides. 
Sec.  115— increases  civil  and  criminal  pen- 
alties for  FIFRA  violations. 

Civil  Penalties— increase  penalty  for  first 
violations  of  a  provision  of  act  to  $25,000. 
Permits  a  $50,000  fine  for  subsequent  viola- 
tions of  same  provision;  for  private  applica- 
tors esUbllshes  a  $1,000  penalty  and  $2,000 
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for  subsequent  violations:  for  other  reasons 
requires  Administrator  to  first  issue  a  warn- 
ing prior  to  establishing  fines  similar  to  pri- 
vate applicators. 

Criminal  Penalties— For  persons  covered 
by  the  Act  who  knowingly  violate  a  provi- 
sion of  Act  not  more  than  $50,000  or  not 
more  than  3  years  imprisonment  or  both. 
For  persons  covered  by  Act  knowing  endan- 
germent  that  places  another  person  in 
danger  of  death  or  serious  bodily  injury  not 
more  than  $250,000  or  partnerships  or  other 
entity  the  penalty  increases  to  $1,000,000. 
For  second  knowing  endangerment  violation 
the  penalties  may  be  doubled.  All  other  per- 
sons subject  to  $5,000  fine  or  one  year  im- 
prisonment or  both. 

Sec.  116— allows  EPA  to  require  compli- 
ance by  U.S.  exporters  with  notification  pro- 
cedures established  by  an  international 
agency  or  agreement  involving  the  U.S. 

Permits  the  Administrator  to  prohibit  the 
export  of  certain  pesticides  under  certain 
conditions. 

Sec.  117— establishes  a  Pesticide  Advisory 
Board  to  advise  the  Scientific  Advisory 
Panel  and  EPA. 

Requires  the  Administrator  to  develop 
and  issue  regulations  regarding  actual  or  ap- 
parent conflicts  of  interest  by  members  of 
the  Pesticide  Advisory  Board  and  Science 
Advisory  Panel. 

Sec.  118— directs  USDA  and  EPA  to  work 
together  to  identify  pests  and  control  meas- 
ures. 

Sec.  119— directs  USDA  and  HHS  to  col- 
lect information  on  pesticide  use  and  on 
actual  pesticide  residue  levels,  and  to  pro- 
vide such  information  to  EPA. 

Provides  that  in  the  absence  of  such  use 
and  residue  information,  the  Administrator 
may   assume   for   purposes   of   cancellation 
and/or  suspension  that  the  dietary  residues 
on  food  are  at  the  highest  level  permitted 
by  an  existing  tolerance. 
Sec.  120— technical  amendments. 
Sec.  121— conforming  amendments. 
Sec.  201— states  that  Title  II  amends  the 
Federal    Food,    Drug    and    Cosmetic    Act 

(FFDCA).  

Sec.  202— amends  FFDCA  definition  of 
•pesticide  chemical,"  specifically  including 
inert  ingredients,  and  adds  definitions  of 
•pesticide  chemical  residue  "  and  'processed 
food". 

Sec.  203— expands  the  list  of  'prohibited 
acts"  to  cover  disclosure  of  certain  confiden- 
tial information. 

Sec.  204— modifies  definition  of  •adulter- 
ated food"  in  accordance  with  other  provi- 
sions of  Title  II. 

Sec.  205— establishes  a  new  Section  408  to 
cover  all  pesticide  tolerances,  eliminating 
the  differential  treatment  of  potentially 
carcinogenic  pesticide  residues  in  raw  com- 
modities and  processed  foods  by  not  treat- 
ing pesticides  as  food  additives  under  sec- 
tion 409. 

Generally  requires  EPA  to  set  tolerances 
at  a  level  which  poses  no  more  than  a  negli- 
gible risk  to  public  health: 

(a)  Establishes  separate  negligible  risk 
standards  for  threshold  and  oncogenic  risks 
for  the  purpose  of  setting  residue  toler- 
ances. '; 

(b)  Defines  negligible  lor  threshold  risks 
as  the  level  of  dietary  ev>osure  allowed  by 
the  tolerance  and  all  o^er  tolerances  in 
effect  that  will  result  in  a  total  dietary  ex- 
posure to  the  pesticide  which  is  lower  by  a 
generally  accepted  margin  of  safety  than  an 
identifiable  'no-effect"  exposure  level. 

(c)  Defines  negligible  for  cancer  risks  as 
the  level  of  dietary  exposure  to  a  pesticide 


in  or  on  a  particular  food  that  is  at  or  below 
a  level  which  poses  a  risk  which  does  not 
exceed  the  range  of  a  10'  upper  bound  in- 
crease in  lifetime  risk,  using  the  90th  per- 
centile consumer  of  the  particular  food  as 
the  basis  of  exposure. 

(d)  Allows  EPA  to  consider  benefits  in  set- 
ting tolerances  posing  greater  than  negligi- 
ble risks,  good  for  five  years  or  less,  in  cer- 
tain limited  circumstances: 

Sets  forth  standards  for  granting  toler- 
ance exemptions: 

Establishes  a  procedure  whereby  any 
person  may  petition  EPA  to  establish, 
modify,  or  revoke  a  tolerance  or  exemption: 
Requires  EPA  to  revoke  or  suspend  toler- 
ances consistent  with,  and  following,  the 
cancellation  or  suspension  of  a  pesticide's 
registration  under  FIFRA; 

Provides  for  national  uniformity  of  toler- 
ances as  to  those  pesticides  which  have  com- 
plete sets  of  health  and  environmental  data: 
a  state  could  set  its  own  tolerances  only  if  it 
can  show  that  they  are  necessary  to  protect 
public  health  because  of  special  local  cir- 
cumstances. 

SEC.  206— authorizes  an  armual  increase 
of  $12  million  for  FDA  monitoring  of  pesti- 
cide residues  on  imported  and  domestic 
food. 

Titles  III,  IV,  and  V  contain  conforming 
amendments  to  the  Poultry  Products  In- 
spection Act.  the  Federal  Meat  Inspection 
Act,  and  the  Egg  Products  Inspection  Act. 
respectively  to  reflect  changes  made  to 
FIFRA  and  FFDCA  by  the  Pesticide  Safety 
Improvement  Act  of  1990. • 


By  Mr.   DANFORTH   (for  him- 
self. Mr.  Bond,  Mr.  Dole.  Mr. 
Wallop,  and  Mrs.  Kassebaum): 
S.J.  Res.  295.  Joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  prohibit 
the   Supreme   Court   or   any   inferior 
court  of  the  United  States  from  order- 
ing the  laying  or  increasing  of  taxes; 
to  the  Committee  on  the  Judiciary. 

COURT-ORDERED  IMPOSITION  OF  TAXES 

Mr.  DANFORTH.  Mr.  President,  last 
Wednesday,  in  the  case  of  Missouri 
versus  Jenkins,  the  U.S.  Supreme 
Court  held  that  a  Federal  court  has 
power  to  order  the  imposition  of  taxes. 
That  decision  flatly  contradicts  a  fim- 
damental  premise  of  American  democ- 
racy which  predates  the  Constitution 
itself.  The  Supreme  Court's  holding 
cannot  be  allowed  to  stand. 

I  am  today  introducing  with  Senator 
Bond  a  constitutional  amendment 
which  would  overturn  the  Supreme 
Court's  decision.  The  text  of  the  pro- 
posed amendment  Ls: 

Neither  the  Supreme  Court  nor  any  infe- 
rior court  of  the  United  States  shaU  have 
the  power  to  instruct  or  order  a  State  or  po- 
litical subdivision  thereof,  or  an  official  of 
such  State  or  political  subdivision,  to  lay  or 
increase  taxes. 

It  is  my  hope  that  this  proposed 
amendment  receives  the  careful  atten- 
tion of  the  Judiciary  Committee  at  an 
early  date. 

Mr.  BOND.  Mr.  President,  the  con- 
stitutional amendment  that  I  am  pro- 
posing today  with  my  colleague  from 
Missouri  is  simple  and  straightfor- 
ward. In  fact,  I  am  surprised  that  it 
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ha^  even  bt-come  necessary  to  offer  it 
because  I  believe  the  Constitution  is 
clear  on  this  point.  Unfortunately, 
however,  the  Supreme  Court  in  a 
ruling  earlier  this  week,  issued  an 
opinion  which  calls  for  a  clarification 
such  as  the  one  we  are  propo.sinK 
today. 

The     proposed     amendment     would 
simply  clarify  the  powers  of  the  indi 
\idual  branches  of  Government  by  ex 
plicitly  slating  that  unelected  F'ederal 
judges  do  not    have  power  to  impose 
taxes. 

Personally,  I  do  not  now  see  any  am- 
biguity in  the  Constitution.  Article  I, 
section  8  states  that  Congress  shall 
have  Power  To  lay  and  collect  Ta.xes," 
Article  III.  which  sets  forth  the 
powers  of  the  Federal  courts,  makes 
no  mention  of  taxes.  And  the  10th 
amendment  clearly  reserves  for  the  in- 
dividual States  all  powers  not  clearly 
delegated  or  prohibited  in  the  Consti- 
tution Thus,  it  seems  obvious  that 
Congress  is  the  only  branch  of  the 
Federal  Government  given  power  to 
impose  taxes. 

Despite    the   clear   language   of   the 
Constitution,      the     Supreme      Court 
Wednesday   upheld  a  decision  of   the 
Eighth  Circuit  Court  of  Appeals  which 
imposed  a  tax  increase  on  the  people 
of    Kansas    City     Though    the    Court 
made  clear  that  a  Federal  judge  may 
not  directly  increase  taxes,  it  then  un 
dercut    that    ruling   by  saying   that    a 
judge  could  force  local  and  State  gov 
ernments  to  raise  taxes.  As  Justice  An 
thony    Kennedy    said    in    his    dissent. 

Any  purported  distinction  between 
direct  imposition  of  a  tax  increase  by 
the  Federal  court  and  an  order  com- 
manding the  school  district  to  impose 
the  tax  is  but  a  convenient  formal- 
ism," 

Our  system  is  a  representative  de 
mocracy  — based  on  the  principle  that 
our  leaders  are  directly  elected  by.  and 
therefore  accountable  to,  the  people 
Federal  judges,  appointed  for  life, 
have  no  such  accountability.  And  as 
Justice  Kennedy  said  in  his  dissent, 
giving  them  the  power  to  levy  taxes 

disregards  fundamental  precepts  for 
the  democratic  control  of  public  insti 
tutions." 

Certainly  communities  have  a  re 
sponsibility  to  ensure  that  they 
adhere  to  constitutional  tenets  in 
public  education  and  in  the  provision 
of  other  public  services.  But  the  desire 
to  see  improvements  made  should  not 
be  used  as  an  excuse  to  abandon  one 
of  the  precepts  that  constitute  the 
foundation  of  our  democracy. 

I  am  amazed  that  we've  come  to  a 
point  where  we  need  to  reaffirm  that 
the  courts  cannot  tax  the  American 
people.  No.  taxation  without  represen- 
tation is  not  a  slogan,  it's  a  fundamen- 
tal American  right. 

Our  forefathers  fought  for  this  right 
and  preserved  it  in  the  Constitution. 
We  should  not  abandon  it  now. 


Ceding  the  power  to  tax  to  the 
courts  doesn't  steal  that  power  from 
the  Congress,  but  from  the  American 
people  with  whom  it  belongs 

The  amendment  we  are  offering 
today  will  clarify  the  intent  of  the 
drafters  of  the  Constitution  It  de- 
serves support  not  only  in  Congre.ss. 
but  in  the  States  as  well 

Mr  President,  I  seldom  agree  with 
the  Washington  Post  editorial  board. 
This  morning,  however,  the  Post  ran 
an  editorial  on  this  subject  which  I  be- 
lieve frames  the  i.ssue  very  well.  I  ask 
unanimous  consent  that  it  be  included 
m  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows 

[Prom  the  Washington  Post.  Apr  20.  19901 
Court  Ordered  Taxation 

The  taxpayers  of  Kaiisa.s  City.  Mo  .  mu.st 
be  wondering  if  they  have  for  years  com- 
pletely misunderstood  all  the  civics  courses 
they  took  in  high  .school  the  ones  where 
they  learned  about  the  .separation  of  powers 
and  the  inequity  of  taxation  without  repre 
sentation  Here  they  have  been  going  along 
innocentb  believing  that  elected  officials- 
people  whose  positions  must  be  in  some 
measure  responsive  to  the  views  of  their 
constituents  and  whose  tenure  in  office  is 
dependent  on  those  con.stituents  approval - 
are  the  ones  who  set  and  impose  taxes  But 
in  a  case  involving  .school  desegregation  m 
their  city,  a  series  of  federal  courts  has  in 
sisted  that  these  principles  are  flexible  and 
can  be  disregarded  by  a  judge  who  assumes 
ultimate  authority  for  raising  and  allocating 
this  burden  This  week  five  justices  of  the 
U  S  Supreme  Court  agreed  that  the  Kansas 
City  judge  could  order  local  authorities  to 
double  property  taxes 

This  rase  is  unprecedented  in  two  re 
spects  The  first  is  the  scope  of  the  remedies 
ordered  by  the  judge.  He  ruled  that  in  order 
to  overcome  the  effects  of  previous  segrega 
tion  the  Kansas  City  .schools  had  to  be 
made  so  exemplary  that  suburban  young 
sters  would  choose  to  return  to  the  inner 
city  to  school  All  schools  were  required  to 
be  completely  renosated  and  air  condl 
tioned  Every  classroom  was  to  be  equipped 
with  15  microcomputers  Swimming  pools,  a 
planetarium  and  a  temperature  controlled 
art  gallery  were  mandated  And  extras  such 
as  a  broadcasting  system,  a  25acre  farm, 
movie  studios  and  a  model  UN  with  simul 
taneous  translation  facilities  were  found  to 
be  necessary  to  vindicate  constitutional 
rights  The  judge,  of  rour.se.  didn't  have  to 
consider  the  cost  hundreds  of  millions  of 
dollars— or  the  competing  demands  for  city 
money  for  health,  social  .services  or  law  en- 
forcement 

The  second  astonishing  aspect  of  the  case 
IS  the  expansion  of  judicial  power  into  an 
area  understood  to  be  the  prerogative  of  a 
representative  body  of  elected  officials.  As 
Justice  Anthony  Kennedy  and  three  col- 
leagues p.-otested.  (The  court's!  casual  em- 
brace of  taxation  imposed  by  the  unelected. 
life  tenured  federal  judiciary  disregards  fun- 
damental precepts  for  the  democratic  con 
trol  of  public  institutions."  The  precedent 
for  court-ordered  tax  increases  to  provide 
all  sort.s  of  services  when  constitutional 
rights  are  asserted  is  ominous.  Imagine,  for 
example,  three  separate  federal  Judges  in 
this  city  resolving  cases  involving  St.  Eliza- 
beths.   Lorlon   and   Cedar    Knolls   ordering 


massive  tax  increases  without  regard  to 
overall  budget  priorities,  necessary  expendi- 
tures not  before  the  courts  or  even  the  cu- 
mulative impact  of  these  three  separate 
orders 

It  is  very  hard  to  understand  how  the  Su- 
preme Court  could  have  refused  to  review 
the  fantastic  remedies  ordered  by  the 
Kansas  City  judge  and  why  a  majority  of 
justices  has  approved  the  concept  of  judi- 
cially mandated  taxes  There  are  other  ways 
for  a  court  to  compel  compliance  with  even 
an  order  like  this  without  imposing  a  tax  to 
pay  for  it 

By  Mr.  SPECTER; 
S.J.  Res,  296.  Joint  resolution  desig- 
nating   August    7.    1990.    as    'National 
Neighborhood  Crime  Watch  Day  ";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  NEKIHBORHOGD  CRIME  WATCH  DAY 

Mr,  SPECTER,  Mr,  President,  today 
I  introduce  a  joint  resolution  which 
commends  the  Nation's  Neighborhood 
Crime  Watch  groups  and  designates 
August  7.  1990.  as  "National  Neighbor- 
hood Crime  Watch  Day." 

One  such  group,  the  National  Asso- 
ciation of  Town  Watch  [NATWl.  has 
made  significant  contributions  in  help- 
ing neighborhoods  throughout  the 
country  in  their  fight  against  crime. 
The  association's  sixth  annual  Nation- 
al Night  Out  crime  prevention  project, 
which  was  held  on  August  8.  1989.  in- 
volved citizens  and  police  in  7.600  com- 
munities in  all  50  States.  Two  years 
ago.  I  Joined  then-Vice  President  Bush 
and  NATW's  executive  director.  Matt 
Peskin.  for  the  kick-off  ceremony  in 
Philadelphia, 

During  National  Night  Out.  resi- 
dents in  neighborhoods  across  the 
Nation  will  sit  on  lighted  porches, 
enjoy  visits  from  local  police,  and  par- 
ticipate in  a  variety  of  special  events 
such  as  block  parties,  cookouts,  and 
parades. 

Nationally.  20.2  million  Americans 
participated  in  National  Night  Out  in 
1989.  This  unique  anticrime  effort 
heightens  crime  prevention  awareness 
and  reunites  communities  and  local 
law  enforcement  agencies.  Many  com- 
munities in  your  State  are  dedicated 
National  Night  Out  supporters. 

The  National  Association  of  Town 
Watch  is  a  unique  organization,  serv- 
ing as  liaison  among  thousands  of 
communities  involved  in  crime  preven- 
tion programs  and  representing  the 
entire  spectrum  of  programs  con- 
cerned with  the  serious  problem  of 
crime  in  our  neighborhoods.  As  such, 
it  helps  coordinate  the  anticrime  ef- 
forts of,  and  provide  information  and 
assistance  to,  the  many  communities 
involved  in  organized  crime  prevention 
programs. 

Under  the  leadership  of  Mr.  Matt 
Peskin.  NATW  received  the  prestigi- 
ous National  Constituency  Organiza- 
tion Award  in  1986  and  1988,  present- 
ed by  the  National  Crime  Prevention 
Council,  the  Crime  Prevention  Coali- 
tion, and  the  U.S.  Department  of  Jus- 
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tice,    for   the   associations   extraordi- 
nary efforts  in  fighting  crime. 

In  association  with  other  anticrime 
organizations.  NATW  works  to  reduce 
the  neighborhood  crime  rate  and  to 
enhance  the  police-community  rela- 
tionship. Nearly  obsolete  in  the  1960's 
and  1970's,  the  notion  of  the  police 
and  the  community  cooperating  with 
each  other  now  is  being  institutional- 
ized. No  longer  are  people  as  afraid  to 
call  the  police,  and  law  enforcement 
organizations  now  recognize  the  citi- 
zens' role  in  fighting  crime. 

In  correspondences  with  my  office, 
the  U.S.  Department  of  Justice  noted 
that  "NATW  has  done  exemplary 
work  and  has  made  significant  contri- 
butions to  the  overall  national  crime 
prevention  effort."  The  Department 
also  indicated  that  "National  Night 
Out  is  an  excellent  program  and 
should  be  continued." 

As  a  former  district  attorney,  cur- 
rent member  of  the  Senate  Judiciary 
Committee  and  cochairman  of  the 
Congressional  Crime  Caucus,  I  have 
actively  pursued  initiatives  to  fight 
street  crime.  Accordingly,  I  commend 
the  efforts  of  NATW  and  all  the  par- 
ticipants in  National  Night  Out. 

Mr.  President,  I  urge  my  colleagues 
to  join  in  supporting  this  important 
resolution  to  recognize  the  active  in- 
volvement of  neighborhood  organiza- 
tions in  the  ongoing  national  fight 
against  crime  and  to  designate  August 
7,  1990,  as  National  Neighborhood 
Crime  Watch  Day. 

I  ask  unanimous  consent  that  the 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  oi  dered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  296 

Whereas  neighborhood  crime  is  of  con- 
tinuing concern  to  the  American  people; 

Whereas  the  fight  against  neighborhood 
crime  requires  people  to  work  together  in 
cooperation  with  law  enforcement  officials: 

Whereas  neighborhood  crime  watch  orga- 
nizations are  effective  at  promoting  aware- 
ness of,  and  participation  of  volimteers  in, 
crime  prevention  activities  at  the  local  level; 

Whereas  neighborhood  crime  watch 
groups  can  contribute  to  the  national  war 
on  drugs  by  helping  to  prevent  their  com- 
munities from  becoming  markets  for  drug 
dealers: 

Whereas  citizens  across  the  United  States 
will  soon  take  part  in  a  "National  Night 
Out",  a  unique  crime  prevention  event 
which  will  demonstrate  the  importance  and 
effectiveness  of  community  participation  In 
crime  prevention  efforts  by  having  people 
spend  the  period  from  8  to  10  o'clock  p.m. 
on  August  7,  1990,  with  their  neighbors  In 
front  of  their  homes:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  7,  1990, 
is  designated  as  "National  Neighborhood 
Crime  Watch  Day  ",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States   to  observe   National   Neighborhood 
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Crime   Watch   Day   with   appropriate 
grams,  ceremonies,  and  activities. 


pro- 


ADDITIONAL  COSPONSORS 

S.   101 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  101,  a  bill  to  mandate  a 
balanced  budget,  to  provide  for  the  re- 
duction of  the  national  debt,  to  pro- 
tect retirement  funds,  to  require 
honest  budgetary  accounting,  and  for 
other  purposes. 

S.  416 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  416,  a  bill  to  provide  that 
all  Federal  civilian  and  military  retir- 
ees shall  receive  the  full  cost-of-living 
adjustment  in  annuities  payable  under 
Federal  retirement  systems  for  fiscal 
years  1990  and  1991,  and  for  other 
purposes. 

S.  513 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  513,  a  bill  to  amend  chapters  83 
and  84  of  title  5,  United  States  Code, 
to  extend  certain  retirement  provi- 
sions of  such  chapters  which  are  appli- 
cable to  law  enforcement  officers  to 
inspectors  of  the  Immigration  and 
Naturalization  Service,  inspectors  and 
canine  enforcement  officers  of  the 
U.S.  Customs  Service,  and  revenue  of- 
ficers of  the  Internal  Revenue  Service. 

S.  685 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Sasser]  was  added  as  a  co- 
sponsor  of  S.  685,  a  bill  to  amend  title 
I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  to  clarify  the  ap- 
plicability of  rules  relating  to  fiduciary 
duties  in  relation  to  plan  assets  of  ter- 
minated pensions  plans  and  to  provide 
for  an  explicit  exception  to  such  rules 
for  employer  reversions  meeting  cer- 
tain requirements. 

S.   1108 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor 
of  S.  1108,  a  bill  to  provide  another  op- 
portunity for  Federal  employees  to 
elect  coverage  under  the  Federal  em- 
ployees' retirement  system;  to  provide 
that  the  recently  enacted  Government 
pension  offset  provisions  of  the  Social 
Security  Act  shall  not  apply  to  Federal 
employees  who  take  advantage  of  the 
new  election  period;  and  for  other  pur- 
poses. 

S.   ISST 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1557,  a  bill  to  amend  title 
17,  United  States  Code,  to  permit  the 


unlicerwed  viewing  of  videos  under  cer- 
tain conditions. 

S.  1933 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from 
Hawaii  [Mr.  Inouye],  and  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
were  added  as  cosponsors  of  S.  1933,  a 
bill  to  provide  for  the  minting  of  coins 
in  commemoration  of  the  bicenteruiial 
of  the  death  of  Benjamin  Franklin 
and  to  enact  a  fireservice  bill  of  rights 
and  programs  to  fulfill  those  rights. 

S.   1974 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1974,  a  bill  to  require 
new  televisions  to  have  built  in  decod- 
er circuitry. 

S.  2166 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  2166,  a  bill  to  amend  42 
U.S.C.  1981  in  regard  to  the  formation 
and  implementation  of  contracts,  and 
title  Vll  of  the  Civil  Rights  Act  of 
1964  to  protect  against  discrimination 
in  employment,  and  for  other  pur- 
poses. 

S.   2250 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  New 
Jersey  [Mr.  Bradley]  was  added  as  a 
cosponsor  of  S.  2250,  a  bill  to  amend 
title  5,  United  States  Code,  with  re- 
spect to  setting  rates  of  basic  pay  for 
law  enforcement  officers,  and  for 
other  purposes. 

S.  2427 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  2427,  a  bill  to  provide  for 
the  establishment  of  a  coordinated 
and  cooperative  Federal,  State,  and 
local  forest  program  for  the  manage- 
ment and  enhancement  of  forest 
lands,  and  for  other  purposes. 

SEMATE  JOINT  RESOLUTION  153 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Illinois 
[Mr.  Dixon]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  153,  a  joint 
resolution  designating  the  third  week 
in  May  1990  as  "National  Tourism 
Week." 

SENATE  JOINT  RESOLUTION  240 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Missouri  [Mr.  Danforth],  and  the 
Senator  from  South  Carolina  [Mr. 
Hollings]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  240,  a  joint 
resolution  designating  the  week  of 
June  10,  1990,  through  June  16,  1990, 
as  "Multiple-Use  Sustained- Yield 
week." 
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SENATE  JOINT  RESOLCTION  265 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Virginia 
[Mr.  RoBB]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  265.  a  joint 
resolution  commemorating  Mp  v  18. 
1990.  as  the  25th  anniversary  of  Head 
Start. 

SENATE  JOINT  RESOLTTION  284 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  New  York 
[Mr.  MoYNiHANl.  the  Senator  from 
Kansas  [Mr.  Dole],  and  the  Senator 
from  Arkansas  [Mr.  Pryor]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  284.  a  joint  resolution  to 
designate  the  week  beginning  Septem- 
ber 16.  1990  as  National  Give  the 
Kids  a  Fighting  Chance  Week.  ' 


AMENDMENTS  SUBMITTED 


NONDISCRIMINATORY         TREAT 
MENT    OF    PRODUCTS    OF    THE 
PEOPLES     REPUBLIC     OF     HUN- 
GARY 


DIXON  AMENDMENT  NO  1491 
Mr  DIXON  proposed  an  amend- 
ment to  the  bill  iH.R.  1594-  to  extend 
nondiscriminatory  treatment  to  the 
products  of  the  Peoples  Republic  of 
Hungary,  as  follows: 

On  page  71.  after  line   12    insert  the  fol- 
lowing new  section 

SEt"  e»RTS  UK  loMZATloN  SMUkE  DKTKCTORS 
(a)  In  General  Chapter  90  of  the  Har 
monized  Tariff  Schedule  of  the  United 
Stales  1 19  U  S.C  3007'  is  amended  by  insert- 
ing in  numerical  sequence  the  following  new 
subheading  with  the  article  description 
having  the  same  degree  of  indentation  as 
the  article  description  in  subheading 
9022.90  60 
mil  90  ?3  a  wnte  :  ^\ 


mafm  type 


Ftn  lA.  8.  £ 
1.1  2  IS 

(CAi 


35  V 


(b»  EfTECTlvE  Date    - 

<li  General  rcle  The  .amendment  made 
by  subsection  lai  shall  apply  with  respect  to 
articles  e--  ^-red.  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  October 
1,  1990 

(2-  Reliquidation  Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  >  19  tt  SC. 
1514)  or  any  other  provision  (jf  law  to  the 
contrary,  upon  a  request  filed  with  the  ap 
propriate  customs  officer  after  September 
30.  1990  and  before  April  1.  1991.  any  entr;. 
or  withdrawal  from  warehouse  for  consump 
tion  of  goods  to  which  the  amendment 
made  by  this  section  applies  and  that  wa.s 
made 

(A)  after  December  31.  1988.  and 

(B)  before  October  1.  1990: 

and  with  respect  to  which  there  would  hav.i- 
been  a  lower  duty  if  the  amendment  made 
by  this  section  had  applied  to  such  entry  or 
withdrawal,  shall  be  liquidated  or  reliqui 
dated  as  though  such  entry  or  withdrawal 
had  occurred  on  October  1.  1990. 


PACKWOOD  AMENDMENT  NO. 

1492 
Mr       PACKWOOD      proposed      an 
amendment    to    the    bill    H  R.     1594. 
supra,  as  follows 
At  the  end  of  the  bill,  insert 
TITLE  V     FEDERAL  TIMBER  EXPORT 
RB:STRIfTIONS 

SK»     >ol   SHOKT  TITI.K 

This   title   may   be   cited   as   the     P'ederal 
Timber  Export  Restriction  Act  of  1990   . 
SEC  mi  PI  KPtlSES 

The  purposes  of  this  Act  are 

1 1 1  to  make  permanent  the  current  Feder- 
al policy  of  restricting  the  export  of  unproc 
essed  timber  from  Federal  lands: 

(2i  to  review  and  revise  Federal  policy 
with  respect  to  the  ability  of  timber  opera 
tors  to  acquire  and  mill  Federal  logs  in  lieu 
of  exported  private  logs; 

(3)  to  promote  the  conservation  of  forest 
resources  consistent  with  Federal  resources 
management  plans: 

(4)  to  help  relieve  the  critical  short  supply 
conditions  in  industries  which  rely  on  an 
adequate  timber  supply,  and 

(51  to  effect  measures  aimed  at  meetm>; 
these  objectives  in  conformity  with  the  obli 
gations  of  the  United  States  under  the  Gen 
eral  Agreement  on  Tariffs  and  Trade. 

Subtitle  A     Federal  Lands 
SEC    ill.    RESTRICTIONS    us    KM'oKTlSt.    i>K    I  s 
PRIK  ESSEI'  TIMKKK 

Notwithstanding  the  act  of  April  12.  1926 
'16  use  §616.44  Stat  242i.  and  except  as 
permitted  by  section  S13  or  514  of  this  Act. 
no  person  who  acquires,  either  directly  or 
Indirectly,  unprocessed  timber  originating 
from  Federal  lands  shall  - 

(li  export  such  timber  from  the  United 
States; 

(2)  sell,  trade,  exchange,  or  otherwi.se 
convey  such  limt)er  to  any  other  person  for 
the  purpose  of  exporting  such  timber  from 
the  United  States:  or 

(3 1   use.    or   assist    or   conspire   with   any 
other  person  to  use.  such  timber  in  substitu- 
tion   for    unprocessed    timber    originating 
from  private  lands  exported  or  to  be  export 
ed  from  the  United  States 
SE«    il."   INKIIKM  MIOS  HTHKKIM; 

(a'  Remcirements  of  Persons  Acquiring 
Unprocessed  Timber  In  accordance  with 
regulations  i.ssued  under  section  523.  each 
person  who  acquires,  either  directly  or  indi 
rectly.  unproce.ssed  timber  originating  from 
Federal  lands  shall  report  the  disposition  of 
such  timber  to  the  Secretary  concerned  on  a 
quarterly  basis. 

ibi    REyflREMENTS   OF   PERSONS   CONVEYINC, 

Unprocessed  Timber  - 

I  1 )  In  general  In  accordance  with  regu 
lations  issued  under  section  523.  each 
person  who  sells,  trades,  exchanges,  or  oth 
erwise  conveys  to  another  person  unproc 
essed  timber  originating  from  Federal  lands 
shall  identify  in  writing  the  original  of  such 
timber  to  that  ottier  person 

2  .\cknowled<;ement  -  The  person  to 
'A  horn  sui'h  timber  is  conveyed  under  this 
section  shall  submit  to  the  Secretary  con 
cerned.  in  such  manner  a.s  the  Secretary 
may  prescribe 

(Ai  written  acknowledgment  of  receipt  of 
the  written  idennfication  of  the  origin  of 
such  timber  under  paragraph  i  1 1.  and 

Bi   a   written   agreement    to  compl.v    with 
all  of  the  prohibitions  in  section  51 1 

CI     Reports     by     Secretaries     to     Con 
GREss     The   Secretary   concerned   shall,   on 
the  basis  of  the  information  received  under 
subsection   lai  and   ibi.   report   annually    to 


the  Congress  on  the  disposition  of  unproc- 
es.sed  timber  originating  from  Federal  lands 
administered  by  that  Secretary  The  Secre- 
tary of  Agriculture  may  meet  this  require- 
ment by  including  such  Information  pertain- 
ing to  the  National  Forest  system  as  part  of 
the  annual  report  required  by  section  8(c>  of 
the  Forest  and  Rangeland  Renewable  Re 
.sources  Planning  Act  of  1974  i  17  U.S.C 
1606ic>,  88  Stat   478 1 

SEt     ">H    EM  1.1  SKINS 

(ai  Exemption  From  Prohibition  on  Sub 
stitution.— The  prohibitions  contained  in 
section  511  shall  not  apply  to  a  person  if. 
before  the  unprocessed  timber  otherwise 
subject  to  the  prohibitions  is  obtained— 

'li  that  person  applies  to  the  Secretary 
concerned,  m  such  form  as  is  prescribed  in 
regulations  i.ssued  by  such  Secretary,  for  an 
exemption  of  the  prohibitions  contained  in 
section  51 1 

(2 1  that  person  demonstrates  in  such  ap- 
plication that  the  Federal  lands  from  which 
the  unprocessed  timber  will  be  obtained  are 
not  located  in  the  same  geographic  area- 

lAi  from  which  that  person  exports  any 
other  unproce.ssed  timber  from  private 
lands,  or 

<Bi  from  which  that  person  has  exported 
unprocessed  timber  from  private  lands  in 
the  proceding  Syear  period;  and 

i3>  the  Secretary  concerned  grants  the  ex- 
emption. 

bi  Determination  or  Georgraphic 
Areas  -The  Secretary  concerned  shall  de 
termine  the  boundaries  of  geographic  areas 
for  purposes  of  sub.section  iaH2)  in  accord 
ance  with  the  procedures  of  rulemaking  set 
forth  in  section  553  of  title  5,  United  States 
Code.  Ttie  Secretary  shall  consider  whether 
persons  other  than  the  applicant  for  the  ex 
emption  engage  in  commerce  in  unprocessed 
logs  between  the  two  geographic  areas  in- 
volved Such  commerce  shall  be  sufficient  to 
deny  the  exemption  Any  such  determina 
tion  shall  be  reviewed  at  least  once  in  each 
2-year  period.  The  Secretary  concerned 
shall  publish  notice  of  such  review  in  the 
Federal  Register,  and  shall  give  the  public 
an  opportunity  to  comment  on  such  review 

SE(    511   SI  RPI.l  SKS 

(a)  Determinations  by  Secretaries.  -The 
prohibitions  contained  in  section  511  shall 
not  apply  to  specific  quanities  of  grades  and 
species  of  unprocessed  timber  from  Federal 
land.s  which  the  Secretary  of  Agriculture  or 
the  Secretary  of  the  Interior  determines  to 
be  surplus  to  domestic  manufacturing 
needs. 

(b)  Procedures. -Any  determination 
under  subsection  la)  shall  be  made  in  regu- 
lations I.ssued  in  accordance  with  section  553 
of  title  5.  United  States  Code.  Any  such  de- 
termination shall  be  reviewed  at  least  once 
in  every  3  year  period.  The  Secretary  con- 
cerned shall  publish  notice  of  such  review  in 
the  Federal  Register,  and  shall  give  the 
public  an  opportunity  to  comment  on  such 
review 

Subtitle  B    Sanctions:  Definitions;  Effective 
Dates 

sEi    ^iii  penalties 

■  ai  In  General  -Any  person  who  violates 
this  title  or  an  implementing  regulation,  or 
counsels,  procures,  solicits,  or  employs  any 
other  person  to  take  an  action  in  violation 
of  this  title  or  such  regulation,  shall  be  as- 
sessed a  civil  penalty  by  the  Secretary  con- 
cerned of  not  more  than  $10,000  for  each 
violation. 

(b>  Knowing  Violations— Any  person 
who  knowingly  violates  this  Act,  or  any  im- 
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plemenling  regulation,  shall  be  assessed  a 
civil  penalty  by  the  Secretary  concerned  or 
not  more  than  $1,000,000  or  three  times  the 
gross  value  of  the  unprocessed  timber  in- 
volved in  the  violation,  whichever  Is  greater. 

SK(  .  522.  DEBARMENT. 

If  the  Secretary  concerned  finds,  after 
notice  and  an  opportunity  for  a  hearing  on 
the  record,  that  a  person  has  violated  this 
Act  or  any  regulation  issued  to  carry  out 
this  Act.  such  Secretary  shall  issue  an  order 
prohibiting  that  person  from  entering  into 
any  contract  for  the  purchase  of  unproc- 
essed timber  from  any  Federal  lands  for  a 
period  of  not  more  than  5  years,  such 
person  shall  also  be  precluded  from  taking 
delivery  of  Federal  timber  purchased  by  an- 
other party  for  the  period  of  debarment. 
Such  an  order  shall  be  subject  to  review  in 
an  appropriate  District  Court  of  the  United 
States. 

SEt    52.1.  RE<;i  LATIONS. 

Within  1  year  after  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  shall,  in  con- 
sultation, each  prescribe  new  coordinated 
and  consistent  regulations  to  implement 
this  Act  on  lands  which  they  administer. 

SE(    524   DEFINITIONS. 

When  used  in  this  title,  the  term— 

(1)  'acquire"  means  to  come  into  posses- 
sion of.  either  directly  or  indirectly, 
through  a  sale,  trade,  exchange,  or  other 
transaction; 

(2)  ■affiliate"  of  another  person  described 
in  paragraph  (4)  of  this  section  is  a  person 
that— 

(A)  controls  or  has  the  power  to  control 
such  other  person. 

(B)  is  controlled  by  or  is  subject  to  control 
by  such  other  person,  or 

(C)  when  such  other  person  is  controlled 
by,  or  is  subject  to  control  by,  a  third 
person, 

except  that  in  determining  whether  persons 
are  affiliates,  all  appropriate  factors  shall 
be  considered  including,  but  not  limited  to, 
common  ownership,  common  management, 
and  contractual  relationships: 

(3>  "Federal  lands '  means  lands  adminis- 
tered by  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Interior,  and  the  Secretary 
of  Defense,  and  located  west  of  the  100th 
meridian  in  the  contiguous  48  States,  ex- 
cluding lands  held  in  trust  by  the  United 
States  for  the  benefit  of  any  Indian  tribe  or 
Indian  individual: 

(4)  "person"  menns  an  individual,  partner- 
ship, corporation,  association,  or  other  legal 
entity  and  shall  include  subcontractors  and 
any  subsidiary,  parent  company,  or  other  af- 
filiate: 

(5)  "private  lands"  means  lands  held  or 
owned  by  a  p>erson  but  does  not  include 
lands  held  or  owned  by  the  United  States,  a 
State  or  political  subdivision  thereof,  or  any 
other  public  agency: 

(6)  "Secretary  concerned"  means  the  Sec- 
retary administering  the  Federal  lands  from 
which  the  unprocessed  timber  is  removed: 

(7)  "substitution"  is  the  practice  of  pur- 
chasing or  otherwise  obtaining  timber  from 
Federal  lands  west  of  the  100th  meridian  in 
the  contiguous  48  States  while  at  the  same 
time  exporting,  or  selling  for  export,  timber 
from  private  lands  west  of  the  100th  meridi- 
an in  the  contiguous  48  States:  and 

(8)  "unprocessed  timber"  means  timber  as 
defined  by  the  regulations  prescribed  pursu- 
ant to  section  523  of  this  Act. 

SEC.  525.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  title  shall  take  effect  on 


the  date  of  the  enactment  of  this  Act,  but 
shall  not  apply  with  respect  to  timber  re- 
moved pursuant  to  timber  sale  contracts  en- 
tered into  before  the  date  of  enactment  of 
this  Act. 

(b)  Exemption  From  Substitution.— Sec- 
tion 511(3)  shall  take  effect  1  year  after  the 
date  of  the  enactment  of  this  Act.  During 
such  1-year  period,  section  511(3)  shall  not 
apply  with  respect  to  the  acquisition  of  un- 
precessed  timber  from  Federal  lands  by  a 
person  who,  in  accordance  with  regulations 
of  the  Department  of  Agriculture  and  the 
Department  of  the  Interior  in  effect  on  the 
date  of  enactment  of  this  Act.  demonstrates 
to  the  appropriate  official  that  the  Federal 
lands  are  in  a  tributary  area  as  defined  by 
the  current  regulations. 


JOHNSTON  AMENDMENTS  NOS. 
1493  THROUGH  1496 

Mr.  JOHNSTON  proposed  four 
amendments  to  the  bill  H.R.  1594. 
supra,  as  follows: 

Amendment  No.  1493 
On  page  59.  after  the  matter  preceding 
line  1,  insert  the  following: 

SEC.      .  pigment  red  178. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  subheading: 


No  cnangt     No  change     Free 


0(1  ot 
belwe 
12/31, 
92" 


•9902  32 10    Pigment  red 
178  (CAS 
No  3049- 
71-6) 
(provided 
In  in 
suttteading 
3204  17  10) 


Amendment  No.  1494 
On  page  59,  after  the  matter  preceding 
line  1,  insert  the  following: 

SEC.      .  ACID  BLACK  POWDER  AND  PRESSCAKE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  subheading: 


free     No  clunge     No  ctiange 


Ofi  (X 
beloie 
12/31 
92- 


■9902  32  50 


PijiiHil  red 
149  (ky  and 
ptement  red 

prascike 

(CAS  No 
4948-15-6) 
(pronded  In 
in 

suMeaddii 
3204  17  50) 


Fiee     No  change     No  dunge 


Onot 
beton 

12/31, 
92' 


On 


Amendment  No.  1496 
page  59.  after  the  matter  preceding 


line  1.  insert  the  following: 

SEC.      .  ISOINDOLENINE  RED  PIGMENT. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  subheading; 


"9902.32  05    Acid  tHack  210 
powder  and 
acid  Mack 
210 

presscake 
((^No 
112484-44- 
3)  (provided 
in 

subheading 
3204  12  40) 


Amendment  No.  1495 
On  page  52,  after  the  matter  preceding 
line  1,  insert  the  following: 

SEC.      .  PIGMENT  RED  149  DRV  AND  PIGMENT  RED 
149  PRESSCAKE. 

Subchapter  II  of  chapter  99  is  amended  by 
Inserting  in  numerical  sequence  the  follow- 
ing new  subheading: 


■9902  32  30 


Isoindolenine  red 
pigment 
l(>SNo 
71552-60- 
8:  (provided 
lor  in 

subheading 
3204  17  30/ 


Fret      No  change      No  change 


On  or 
before 
12/31/ 

it 


INOUYE  AMENDMENT  NO.  1497 

Mr.  KASTEN  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  H.R. 
1594,  supra,  as  follows: 

At  the  end  of  H.R.  1594  insert  the  follow- 
ing: Any  country  for  which  the  Secretary  of 
State  has  made  a  determination  under  sec- 
tion 6(j)  of  the  Export  Administration  Act 
of  1979  shall  cease  to  be  considered  desig- 
nated a  "beneficiary  developing  country" 
for  purposes  of  receiving  benefits  under  the 
Generalized  System  of  Preferences  (GSP). 


KASTEN  (AND  KERRY) 
AMENDMENT  NO.  1498 

Mr.  KASTEN  (for  himself  and  Mr. 
Kerry)  proposed  an  amendment  to 
the  bill  H.R.  1594,  supra,  as  follows: 

On  page  78.  at  line  14.  strike  "The  Com- 
missioner of  Customs"  and  all  that  follows 
through  "(2)"  at  line  24. 

On  page  79,  after  line  24,  insert  the  fol- 
lowing new  paragraph; 

"(2)  In  determining  where  to  establish  the 
operation  described  in  paragraph  (1),  the 
Commisioner  of  Customs  and  the  Commis- 
sioner of  Immigration  and  Naturalization 
shall  first  determine  the  viability  of  estab- 
lishing such  operations  in  Jamaica.  If  the 
Commissioners  determine,  after  full  consul- 
tations with  the  Government  of  Jamaica, 
that  it  is  not  viable  to  establish  pre-clear- 
ance  operations  in  Jamaica,  they  shall  so 
report  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  in- 
cluding an  explanation  of  how  this  determi- 
nation was  reached.  Such  report  shall  be 
submitted  to  those  Committees  within  six 
months  of  the  enactment  of  this  Act.  Fol- 
lowing the  submission  of  such  a  report,  ne- 
gotiations may  be  imdertaken  to  establish 
such  operations  in  another  country.". 


DURENBERGER  AMENDMENT 

NO.  1499 
Mr.   DURENBERGER  proposed  an 
amendment    to    the    bill    H.R.    1594, 
supra,  as  follows: 

On   page   17,   between   lines   21    and   22. 
insert: 

(     )  Heading  9902.29.88  (relating  to  cyclo- 
sporine) 


BENTSEN  AMENDMENTS  NOS. 
1500  AND  1501 

Mr.  BEINTSEN  proposed  two  amend- 
ments to  the  bin  H.R.  1594,  supra,  as 
follows: 
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Amendment  No.  1500 

Beginning  with  page  81.  line  8.  strike  all 
through  page  83.  hne  20. 

Redesignate  sections  2012  and  2013  as  sec- 
tions 2011  and  2012.  respectively. 

Amendment  No   1501 

On  page  12.  strilce  lines  16  and  17.  and 
insert 

Subheading  6702  90.40  is  amended  by 
striking  out  Artificial  flowers,  of"  in  the 
article  description  and  inserting  in  lieu 
thereof    Of 
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NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  Committee  on 
Energy  and  Natural  Resources. 

The  hearing  is  scheduled  to  take 
place  on  Thursday.  May  3.  1990.  at 
9:30  a.m.  in  room  366  of  the  Dirksen 
Senate  Office  Building. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  concerning  applica- 
tions received  by  the  Department  of 
Energy  for  authority  under  section  3 
of  the  Natural  Gas  Act  to  import  Ca- 
nadian natural  gas  to  serve  markets  in 
the  Northeastern  United  States  and 
applications  received  by  the  Federal 
Energy  Regulatory  Commission  for 
authority  under  section  7  of  the  Natu- 
ral Gas  Act  to  construct  and  operate 
natural  gas  pipeline  facilities  in  the 
United  States  to  deliver  such  gas  to 
markets  in  the  Northeast. 

Those  wishing  to  submit  written 
statements  for  the  hearing  record 
should  deliver  them  to  the  Committee 
on  Energy  and  Natural  Resources. 
U.S.  Senate.  Dirksen  Senate  Office 
Building,  room  364.  Washington.  DC 
20510.  For  further  information,  please 
contact  Don  Santa  of  the  committee 
staff  at  1202)  224  4820. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEZ  ON  FEDERAL  SERVICES.  POST 
OrEICE.  AND  CIVIL  SERVICE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Federal  Services.  Post 
Office,  and  Civil  Service.  Committee 
on  Governmental  Affairs,  be  author 
ized  to  meet  during  the  session  of  the 
Senate  on  Friday.  April  20,  1990.  on  re- 
forming the  Federal  Employees 
Health  Benefits  Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com 
mittee  on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday. 
April  20.  at  10  a.m..  for  a  hearing  on 
the  Health  Objectives  2000  Act. 


The  PRESIDING  OFFICER. 
out  objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Small 
Business  Committees  Subcommittee 
on  Innovation.  Technology  and  Pro- 
ductivity be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday. 
April  20.  1990.  at  9:30  a.m.  The  sub- 
committee will  hold  a  hearing  on  the 
barriers  to  the  sale  of  United  States 
auto  parts  to  Japanese  auto  companies 
located  in  the  United  States  and 
abroad. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  full 
Committee  on  Energy  and  Natural  Re- 
.sources  be  authorized  to  meet  during 
the  .session  of  the  Senate.  April  20. 
1989.  11  a.m..  for  a  hearing  to  receive 
testimony  from  Thomas  L.  Sansonetti. 
nominee  for  Solicitor  of  the  Depart- 
ment of  the  Interior. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(  OMMITTEE  (IN   THE  JUDICIARY 

Mr  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com 
mittee  on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday.  April  20.  1990.  at 
9:30  a.m..  to  hold  a  hearing  on  Senate 
Joint  Resolution  280.  a  joint  resolu- 
tion approving  the  findings  of  the 
Comptroller  General  of  the  United 
States  contained  in  the  General  Ac- 
counting Office  [GAO]  report,  dated 
March  29.  1990.  regarding  employer 
sanctions  and  S.  2446.  a  bill  to  take 
measures  to  improve  the  employment 
verification  system  under  the  Immi- 
gration and  Nationality  Act. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  READINESS.  SUSTAI  NABILITY 
AND  SUPPORT 

Mr  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Armed  Services  Committees  Subcom- 
mittee on  Readiness.  Sustainability 
and  Support  be  authorized  to  meet  in 
open  session  on  Friday.  April  20.  1990. 
at  9:30  a.m..  to  receive  testimony  on 
Department  of  Defense  military  con- 
struction programs  in  review  of  S. 
2171.  the  Department  of  Defense  Au- 
thorization Act  for  fiscal  year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SI'BCOMMITTEE  ON  HUD  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  HUD 
Investigations  Subcommittee  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate. 
Friday.  April  20.  1990.  at  10  a.m..  to 
hold  hearings  on  staffing  issues. 


April  20,  1990 

With- 


The  PRESIDING  OFFICER 
out  objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


EARTH  DAY  1990 

•  Mr.  JOHNSTON.  Mr.  President,  the 
eyes  of  the  world  will  focus  on  the  Na- 
tions  Capitol  on  Sunday,  April  22, 
1990.  as  thousands  of  people  gather  to 
observe  the  20th  anniversary  of  Earth 
Day  and  to  commemorate  the  Nation's 
commitment  to  the  protection  of  the 
environment  that  sustains  all  life  on 
Earth. 

The  Committee  on  Energy  and  Nat- 
ural Resources  wishes  to  congratulate 
the  sponsors  of  this  extraordinary 
event  and  to  join  the  celebrants  in  re- 
newing our  commitment  to  the  goals 
of  a  healthy  planet. 

The  committee  has  long  been  a 
leader  in  environmental  concerns  since 
the  passage  two  decades  ago  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  which  was  signed  into  Public  Law 
91  190  on  January  1,  1970.  under  the 
jurisdiction  of  our  predecessor,  the 
Committee  on  Interior  and  Insular  Af- 
fairs, chaired  by  Senator  Henry  M. 
Jackson. 

Enactment  of  the  National  Environ- 
mental Policy  Act  in  1970  [NEPA]  pro- 
vided a  statement  of  a  national  envi- 
ronmental policy  and  a  declaration  of 
national  goals,  requiring  all  Federal 
agencies  to  consider  the  environmen- 
tal impact  of  their  actions.  It  was  a  re- 
markable first  step  in  environmental 
activism  not  only  in  the  United  States 
but  throughout  the  world.  Its  purpose: 

To  declare  a  national  policy  which  will  en- 
courage productive  and  enjoyable  harmony 
between  man  and  his  environment:  to  pro- 
mote efforts  which  will  prevent  or  eliminate 
damage  to  the  environment  and  biosphere 
and  stimulate  the  health  and  welfare  of 
man:  to  enrich  the  understanding  of  the  ec- 
ological systems  and  natural  resources  im- 
portant to  the  Nation. 

Ultimately,  in  the  1970's,  a  new  con- 
cept of  environmental  management 
came  to  be  an  accepted  Federal  policy 
concern. 

The  act  also  established  the  Council 
on  Environmental  Quality  [CEQ]  as 
an  advisory  group  in  the  Executive 
Office  of  the  President.  Because  many 
energy  issues  have  strong  environmen- 
tal considerations,  CEQ  has  acquired  a 
coordinating  role  in  a  number  of 
energy  related  studies. 

The  annual  report  from  the  Council 
on  Environmental  Quality  for  1990 
will  contain  a  chapter  on  the  National 
Environmental  Policy  Act  including 
the  historical  background  of  the  legis- 
lation, its  early  implementation  and 
Federal  decisionmaking.  Carl  Bausch, 
Assistant  General  Counsel  for  CEQ. 
states  that  the  report  will  also  pay 
tribute  to  Senator  Jackson,  the  author 
of  the  bill,  as  follows: 


What  was  t 
mental  polio; 
of  Senator  I 
who  consider 
lishing  prior 
"our  nationi 
(serving]  a  ( 
people  may 
making  dec 
values  are  fo 
values."  Accc 

"A  properl 
ment  of  n; 
along  with  a 
ments  of  en' 
decisions  an 
fectively  ma 
ment  everyc 
will  then  be 
mandate  or 
environment 

Thus,  eai 
ity  to  coni 
and  enham 

As  we  ai 
the  20th  d 
the  21st  c 
Energy  an 
tribute  to 
chairman, 
who  helpet 
consciousn 
mark  legisl 
ronmental 
ty.  Today, 
commitme: 
Senator  Ji 
responsibil 
tional  and 
clean  wa 
energy.* 

THE  RC 


UMI 


April  20,  1990 


CONGRESSIONAL  RECORD— SENATE 


7831 


and  Nat- 
igratulate 
aordinary 
ints  in  re- 
the  goals 


I  Environ- 
EPA]  pro- 
onal  envi- 
aration  of 
il  Federal 
vironmen- 
t  was  a  re- 
ronmental 
ted  States 
s  purpose: 
lich  will  en- 
le  harmony 
ent:  to  pro- 
)r  eliminate 
J  biosphere 
welfare  of 
g  of  the  ec- 
sources  im- 

i  new  con- 
.nagement 
?ral  policy 

le  Council 
[CEQ]  as 
Executive 
luse  many 
vironmen- 
acquired  a 
umber    of 


What  was  to  become  the  national  environ- 
mental policy  was  prepared  at  the  direction 
of  Senator  Henry  Jackson  of  Washington, 
who  considered  the  policy  a  means  of  estab- 
lishing priorities  and  giving  expression  to 

our  national  goals  and  aspirations  •  •  * 
[serving]  a  constitutional  function  in  that 
people  may  refer  to  it  for  guidance  in 
making  decisions  where  environmental 
values  are  found  to  be  in  conflict  with  other 
values."  According  to  Senator  Jackson: 

A  properly  drafted  Congressional  state- 
ment of  national  environmental  policy, 
along  with  a  requirement  for  official  state- 
ments of  environmental  findings  in  federal 
decisions  and  legislative  proposals,  will  ef- 
fectively make  the  quality  of  the  environ- 
ment everyone's  responsibility.  No  agency 
will  then  be  able  to  maintain  that  it  has  no 
mandate  or  no  requirement  to  consider  the 
environmental  consequences  of  its  actions." 

Thus,  each  person  has  a  responsibil- 
ity to  contribute  to  the  preservation 
and  enhancement  of  the  environment. 

As  we  approach  the  last  decade  of 
the  20th  century  and  look  forward  to 
the  21st  century,  the  Committee  on 
Energy  and  Natural  Resources  pays 
tribute  to  the  memory  of  our  former 
chairman.  Senator  Henry  M.  Jackson, 
who  helped  awaken  our  environmental 
consciousness  and  pioneered  the  land- 
mark legislation  that  established  envi- 
ronmental quality  as  a  national  priori- 
ty. Today,  the  committee  reaffirms  its 
commitment  to  carry  on  the  legacy  of 
Senator  Jackson  and  to  continue  its 
responsibility  in  addressing  our  na- 
tional and  global  goals  of  clean  air, 
clean  water  and  safe,  efficient 
energy.* 


THE  ROLE  OF  THE  NATIONAL 
GUARD 

•  Mr.  BOND.  Mr.  President,  since  the 
introduction  of  the  Total  Force  con- 
cept in  the  early  1970's,  the  role  of  the 
National  Guard  has  changed  signifi- 
cantly. While  the  National  Guard  re- 
mains the  primary  and  early  mobiliza- 
tion force  in  the  event  of  local  and 
State  emergencies,  it  has  grown  to 
become  a  critical  segment  in  our  Na- 
tion's front  line  defense  forces.  The 
most  recent  illustration  of  this  was  in 
the  key  roles  played  by  Army  and  Air 
National  Guards  units  in  "Operation 
Just  Cause"  in  Panama. 

Fifty-six  members  of  the  Ohio  Air 
National  Guard  180th  Tactical  Air 
Group  were  participating  in  routine 
training  exercises  in  the  Canal  Zone  at 
Howard  Air  Force  Base  when  United 
States  forces  invaded  Panama.  These 
Air  National  Guard  pilots  played  a 
critical  part  in  the  invasion  by  provid- 
ing air-to-ground  support  for  Just 
Cause  ground  troops.  They  flew  mis- 
sions daily  against  Gen.  Manuel  Norie- 
ga's Panamanian  forces,  flying  A-7 
Corsairs  equipped  with  20  mm  can- 
nons and  bombs.  The  180th  Tactical 
Air  Group  successfully  completed  its 
mission  in  Panama  with  professional- 
ism and  competence  proving  to  all 
America  the  readiness  and  willingness 


of  the  United  States  National  Guard 
in  the  Total  Force  concept. 

Fifty  members  of  the  Army  and  Air 
National  Guard  from  my  home  State 
of  Missouri  also  participated  in  "Oper- 
ation Just  Cause"  as  well.  The  Missou- 
ri guardsmen  in  Panama  included  16 
members  from  the  139th  Tactical  Air- 
lift Group  and  34  members  from 
1138th  Military  Police  Co.  The  16 
airmen  from  the  139th  Tactical  Airlift 
Group  and  their  C-130  four  engine 
transport  aircraft  were  assigned  to 
Howard  Air  Force  Base  to  provide  tac- 
tical airlift  support  for  the  United 
States  troops  stationed  throughout 
Central  and  South  America.  The 
1138th  Military  Police  Co.  was  the 
only  unit  of  its  kind  in  Panama.  The 
Pentagon,  therefore,  specifically  as- 
signed the  34  military  policemen  from 
Missouri  to  design,  build,  and  guard  a 
compound  for  military  prisoners.  The 
assigimients  performed  by  these  two 
Missouri  units  proved  to  be  so  critical 
that  the  Pentagon  arranged  for  an  ex- 
tension of  the  units'  2-week  rotation. 
My  friend  and  colleague,  Gov.  John 
Ashcroft,  promptly  approved  the 
agreement,  and  the  Missouri  guards- 
men remained  in  Panama  to  continue 
their  important  work. 

Missouri  and  Ohio  National  Guard 
troops  were  not  the  only  Guard  units 
to  participate  in  "Operation  Just 
Cause."  Companies  from  16  other 
States  also  played  key  roles  in  the  in- 
vasion. The  successful  completion  of 
every  mission  assigned  to  the  National 
Guard  in  "Operation  Just  Cause  "  il- 
lustrates once  again  that  guardsmen 
are  not  simply  weekend  warriors,  but  a 
vital  segment  in  our  Total  Force  con- 
cept. As  cochairman  of  the  National 
Guard  Caucus,  I  commend  the  Nation- 
al Guard  for  their  participation  in 
"Operation  Just  Cause"  and  ask  to 
submit  two  news  releases  into  the 
Record  that  accurately  describe  the 
critical  roles  played  by  the  Ohio  Air 
National  Guard  180th  Tactical  Fighter 
Group  and  the  New  York  Air  National 
Guard  105th  Military  Airlift  Group  in 
the  successful  implementation  of  "Op- 
eration Just  Cause." 
The  releases  follow: 

Thb  180th  in  Action  in  "Just  Cause  " 
The  180th  Tactical  Fighter  Group  is  the 
first  Air  National  Guard  unit  in  the  Tactical 
Air  Command  to  experience  combat  since 
the  Vietnam  .War.  said  Master  Sergeant 
Steven  Steams.  Air  National  Guard  Histori- 
an. The  180th  A-7Ds  dodged  hostile  fire 
and  provided  close  air  support  throughout 
Operation  Just  Cause,  the  American  mili- 
tary oijeration  to  oust  Panamanian  strong- 
man Manuel  Noriega. 

Fifty-six  members  of  the  180th  were  de- 
ployed to  Howard  Air  Force  Base  for  "Coro- 
net Cove,"  a  normally  scheduled  annual 
training  assignment,  when  President  Bush 
ordered  the  military  strike  against  Noriega. 
Under  the  direction  of  the  Southern  Com- 
mand, the  Guard  unit  flew  more  than  20 
sorties. 

"'We  never  failed  to  meet  a  mission,"'  said 
Col.  John  Smith,   group  commander,   who 


monitored  the  operation  from  his  office  at 
the  Toledo  Air  Base. 

"We  have  always  talked  about  Total  Force 
and  the  readiness  of  the  Guard  and  Just 
Cause  proved  that  readiness,"  said  Col. 
Smith.  "Our  aircraft  were  ready.  Our  people 
were  ready.  We  accomplished  the  mission."' 
Col.  Smith  is  confident  in  the  training  the 
180th  personnel  have  been  receiving.  "We 
could  have  had  a  whole  different  cast  of 
people  in  Panama  and  the  result  would  have 
been  the  same.  The  job  would  get  done,  and 
done  well." 

No  flights  were  missed  because  of  mainte- 
nance problems,  said  Maj.  John  Boggs,  Cor- 
onet Cove  liaison  officer,  attesting  to  the 
caliber  of  the  Guard  training.  Boggs,  in  an 
interview  with  Air  Force  Times,  said  there 
was  small  arms  fire  directed  at  the  A-7's, 
but  there  were  no  hits. 

U.  Col.  Charles  Vaughn,  the  180th  De- 
tachment Commander,  said  there  was  a  very 
professional  feeling  among  the  guard- 
members.  "There  was  a  natural  transition 
from  training  to  combat. "  he  said.  "We  were 
able  to  get  into  the  air  within  15  minutes  of 
being  alerted  by  the  Southern  Command." 

Lt.  Col.  Vaughn  has  been  a  jet  fighter 
pilot  for  more  than  20  years.  Just  Cause  was 
his  first  taste  of  actual  combat. 

"There  was  a  feeling  of  excitement  during 
the  first  flight,  but  after  that  it  became 
rather  routine.  We  felt  very  piepared  and 
very  confident.  I  think  thats  because  we 
train  under  very  realistic  conditions."' 

Lt.  Col.  Vaughn  said  familiar  sight  of  the 
A-7"s  in  the  air  ended  resistance.  "The  Pan- 
amanians know  and  respect  the  A-7.  We 
have  been  flying  there  since  1978.  when 
Coronet  Cove  began.  " 

In  Coronet  Cove.  Air  National  Guard  A-7 
units  from  ten  states  and  Puerto  Rico  pro- 
vide close  air  support  for  the  Panama  Canal 
from  Howard  Air  Force  Base. 

■Coronet  Cove  has  always  been  advertised 
as  a  real-world  situation."  said  Maj.  Boggs. 
"There  has  been  no  doubt  that  if  hostilities 
were  to  break  out,  the  Guard  would  be  uti- 
lized."" 

The  180th  is  scheduled  to  participate  in 
Coronet  Cove  again  in  February  1991. 

News  Release 

New  York  state  is  the  home  base  for  an 
Air  National  Guard  unit  that  has  airlifted 
more  than  two  million  pounds  of  cargo  into 
Panama  during  Op)eration  Just  Cause. 

New  Yorkers  from  large  cities  and  small 
towns  around  the  state— New  York  City. 
Pine  Bush,  Brooklyn,  Maybrook,  Syracuse, 
Cohoes.  Schenectady,  S-ugerties,  New- 
burgh,  Yonkers.  etc.— who  are  members  of 
the  New  York  Air  National  Guard"s  105th 
Military  Airlift  Group  volunteered  to  fly 
missions  into  the  canal  zone  during  the  first 
days  of  the  invasion  and  throughout  the 
Hanukkah.  Christmas  and  New  "Sfears  holi- 
days. 

Based  at  Stewart  Air  National  Guard  Base 
in  Newburgh.  N.Y.,  the  units  C-5A  Galax- 
ies, the  Itirgest  operational  aircraft  in  the 
free  world,  also  carried  637  passengers  into 
Panama  and  flew  over  56,000  miles  in  sup- 
port of  Operation  Just  Cause. 

"Beginning  on  the  first  day  of  the  inva- 
sion, our  men  and  women  played  a  vital  role 
right  here  in  the  United  States."  said  Col. 
Paul  A.  Weaver  Jr.,  of  Ballston  Lake.  N.Y., 
105th  MAG  commander.  "The  southeastern 
states  were  experiencing  unexpected  severe 
weather  conditions.  Without  our  deiclng 
equipment  and  people  to  operate  it.  the 
timing  of  the  launching  of  the  first  and 


UMI 


7832 


CONGRESSIONAL  RECORD— SENATE 


April  20,  1990 


second  wave  of  the  invasion  force  at  Pope 
AF3,  N  C  .  would  have  been  seriously  jeop 
ardized  A  few  days  after  that.  105th  air 
craft  and  aircrews  were  flying  missions  into 
Howard  AFB.  Pajiama.  with  equipment. 
military  passengers  and  supplies  in  direct 
support  of  the  combat  operation.  Those 
crews  worked  24  hour  days.  Maintenance 
and  support  people  put  in  many  12  to  16 
hour  days  for  nearly  two  weeks.  They  \e 
done  a  superb  job  ' 

Maj  Gen.  Philip  Killey.  director  of  the 
Air  National  Guard,  said  of  the  105th.  I 
want  to  express  my  heartfelt  appreciation 
for  the  extraordinary  efforts  of  the  105th 
MAG  during  this  contingency  Your  out 
standing  contributions  in  a  nonmobilized 
status  once  again  clearly  demonstrates  your 
patriotism,  willingness  and  sense  of  duty  as 
citizen  soldiers  to  fully  contribute  to  the  de 
fense  of  democracy  and  freedom,  not  only  in 
the  United  Slates,  but  throughout  the 
world  I  am  extremely  proud  of  the  person 
nel  of  the  105th  MAG  Your  actions  doru 
ment  the  capability  of  the  Air  National 
Guard  to  t)e  a  viable  partner  in  the  total 
military  structure  of  the  United  States  ' 

The  105th  is  one  of  only  two  Air  National 
Guard  strategic  airlift  units  in  the  country 
to  fly  missions  into  the  canal  zone  on  this 
operation  and  the  only  ANG  unit  in  thf 
nation  flying  the  C  5A  • 


CASE  OF  SOVIET  REFUSENIKS 
LEV  AND  LIA  MILMAN 

•  Mr  GRAHAM.  Mr.  President,  as  an 
honored  participant  in  the  Congres- 
sional Call  to  Conscience  Vigil.  I  would 
like  to  present  the  case  of  Mr.  and 
Mrs.  Lev  Milman  who  are  Soviet 
Jewish  refuseniks  living  in  Moscow. 

Vladimir  and  Lia.  77  and  68  years 
old,  respectively,  are  both  seriously  ill 
and  in  need  of  medical  attention  and 
the  constant  care  only  family  can  pro 
vide.  Vladimir  is  nearly  blind  and  suf 
fers  from  cardiac  arrythmia;  Lia  suf 
fers  from  urolithiasis  and  spleen  lym 
phoma. 

They  have  been  denied  permission 
to  join  their  daughter  in  the  United 
States  because  of  Vladimir's  employ 
ment  at  the  research  institute.  Al- 
though Vladimir  retired  in  1975.  the 
Soviet  government  alleges  that  he  pos 
sesses  state  secrets.  They  refuse  to 
consider  his  application  until  1995. 

This  refusal  violates  international 
agreements  to  which  the  Soviets  are 
signatories,  including  the  final  docu- 
ment of  the  Helsinki  Review,  ratified 
in  January  1989.  Moreover,  their  re- 
fiisal  is  an  arbitrary  measure  which 
contradicts  recent  Soviet  moves 
toward  a  more  liberal  and  rational 
emigration  policy. 

Refusing  exit  visas  as  a  form  of  pun- 
ishment for  openly  expressing  dissatis- 
faction with  the  Soviet  system  cannot 
be  called  glasnost.  It  can  only  be  called 
unjust  and  repressive.  By  engaging  in 
this  type  of  action,  the  Soviet  Union 
reveals  how  l&i  it  must  go  before  it 
can  join  the  ranks  of  democratic  gov- 
ernments. 

The  real  risk  that  the  Milmans  will 
not  live  to  see  1995  Is  too  great  to  deny 
them  the  opportunity  to  be  cared  for 


by  their  family  during  their  declining 
years.  Allowing  the  Milman's  to  emi- 
grate is  neither  a  political  or  a  security 
issue.  It  Is  a  humanitarian  decision. 

Mr.  President,  their  frail  health 
makes  the  Milmans  case  urgent.  I 
hope  our  rolleat?ues  will  join  me  in 
urging  the  Soviet  Government  to  lake 
the  humanitarian  action  which  this 
situation  calls  for.  by  allowing  the  Mil- 
mans to  live  out  their  lives  under  the 
loving  care  of  their  family.* 


'  are  blessed  with 

"  volunteers  who 

out  of  a  sincere 

to    serve    others. 


MINNEAPOLIS  URBAN  LEAGUE 
HONORS  LOCAL  HEROES 

•  Mr  DURENBERGER  Mr.  Presi- 
dent. I  would  like  to  talk  today  about 
some  special  residents  of  Minneapolis 
who  were  recently  honored  by  the 
Minneapolis  Urban  League.  These  fine 
men  and  women  come  from  many 
walks  of  life,  but  also  share  some  basic 
values. 

Each  has  contributed  to  this  commu 
nity.  often  on  a  voluntary  basis,  their 
work  in  the  arts,  social  services  and 
.schools,  to  bring  experiences  and  op- 
portunities to  the  areas  minority 
youth. 

In  this  country,  we 
thousands  of  silent 
contribute  to  society 
and  steady  desire 
Some  work  in  hospitals  and  nursing 
homes;  others  do  their  best  work  lis- 
tening to  and  coun.seling  young  people 
who  have  no  family  on  which  to  rely.  I 
am  fortunate  to  personally  know  one 
of  these  silent  volunteers.  He  is  warm 
and  genuine,  and  truly  has  a  heart  of 
gold. 

The  Minneapolis  Urban  League  rec- 
ognized Horace  and  Mary  Hill  as  the 
Family  of  the  Year,  "  for  the  work 
they  have  done  over  the  years  provid- 
ing support  to  the  needy.  Horace  is 
employed  in  the  Plymouth  Building, 
the  site  of  my  Minntapolis  office,  and 
has  an  endless  supply  of  cheer  and 
good  humor.  1  admire  Horace  and 
Mary  for  their  enduring  commitment 
to  helping  others  as  they  experience 
life  — like  all  of  us.  raising  kids,  work- 
ing and  meeting  the  many  challenges 
of  life. 

At  this  point,  I  would  like  to  submit 
to  the  Record  an  article  about  the 
Urban  League  Awards  Dinner  that  ap- 
peared in  the  Minneapolis  Spokesman 
on  April  5,  1990.  It  reads  as  follows; 

MUL  ANNOUNCES  AWARD  RECIPIENTS 

The  Minneapolis  Urban  League  will  con- 
vene Its  84th  Annual  Dinner  Meeting  on 
Thursday.  April  5  at  6:30  pm. 

During  the  meeting  the  Urban  League  will 
award  community  members  who  have  exem- 
plified the  principles  of  the  organization. 

In  addition  to  the  traditional  awards,  the 
MUL  has  instituted  a  Special  Achievement 
Award  for  those  persons  who  have  overcome 
obstacles  and  are  positive  role  models  in  the 
community 

The  following  is  a  description  of  the 
awards  and  their  recipients 


SPECIAL  ACHIEVEMENT  AWARD 

Jiminy  Jam'  Harris  and  Terry  Lewis  of 
pnyteTyme  Productions  in  recognition  of 
their  success  in  the  music  industry. 

VOLUNTEER  SERVICE  AWARD 

Ernest  Owen.s  who.  for  the  past  three 
years  has  volunteered  his  services  to  the 
Minneapolis  Urban  League  Street  Academy. 

FAMILY  OF  THE  YEAR 

Horace  and  Mary  Hill  family.  The  Hills 
have  been  married  for  33  years  and  have  six 
children,  all  of  whom  are  high  school  gradu- 
ates and  all  but  one  of  whom  went  on  from 
there.  The  family  is  active  in  the  church 
and  Mrs.  Hill  has  ministered  shut-ins  and 
conducted  a  prison  ministry. 

The  Hill  children  are  all  involved  in  civic 
affairs.  The  Hills  were  named  the  Church  of 
God  In  Christ  Family  of  the  Year  in  1978. 

SPEICAI.  RECOGNITION  AWARD 

Ronald  James,  vice  president  and  CEO  for 
US  West  Communications.  James  .serves  on 
the  boards  of  directors  of  the  United  Way. 
the  Olympic  Festival.  Dunwoody  Industrial 
Institute,  the  Guthrie  Theatre  and  Doane 
College.  He  is  also  a  member  of  the  Minne 
sola  Black  Managers'  Association.  Tri  Slate 
Black  Managers'  Association  and  US  West 
Black  Alliance  Association  He  is  also  a 
member  of  the  Urban  League  Board. 

OUTSTANDING  CIVIC  AND  SERVICE  AWARD 

Joyce  Lake,  vice  principal  at  Washburn 
High  School,  president  of  the  Minnesota  Al 
liance  of  Black  School  Educators.  Chair  of 
the  NAACP  Back  to  School  Stay  in  School 
Program.  Co  Chair  of  the  W.  Harry  Davis 
Foundation  Education  Committee,  member 
of  Jack  and  Jill.  Zion  Baptist  Church  and 
the  Minneapolis  Black  Principals  Associa 
tion.« 


TRIBUTE  TO  JULIUS  B. 
KURIANSKY 

•  Mr.  LIEBERMAN.  Mr.  President,  it 
is  with  great  pleasure  that  I  bring  to 
the  attention  of  the  Senate  a  very  spe- 
cial individual  from  my  home  State  of 
Connecticut.  Mr.  Julius  B.  Kuriansky. 
Mr.  Kuriansky  recently  celebrated  his 
80th  birthday.  These  80  years  have 
been  full  of  achievement  and  service 
to  the  community  by  Julius  Kur- 
iansky. 

Mr.  Kuriansky  has  practiced  law  in 
the  State  of  Connecticut  since  his  ad- 
mission to  the  Connecticut  bar  in 
1934.  He  joined  the  firm  of  Wofsey. 
Rosen,  Kweskin  &  Kuriar^sky.  and  has 
also  served  as  assistant  prosecuting  at- 
torney for  the  city  court  of  Stamford, 
and  as  a  State  of  Connecticut  attorney 
trial  referee.  In  addition  to  his  distin- 
guished career  in  law.  Mr.  Kuriansky 
also  served  in  the  U.S.  Air  Force  from 
1943  to  1946.  While  serving  overseas, 
he  received  a  direct  commission  as 
second  lieutenant. 

But  what  Is  truly  special  about 
Julius  Kuriansky  is  his  dedication  to 
his  family  and  his  faith.  In  Stamford, 
Mr.  Kuriansky  has  been  a  member  of 
the  Congregation  Agudath  Shalom  all 
his  life.  In  fact,  his  father  helped  to 
build  the  synagogue  at  the  turn  of  the 
century.  He  brings  enthusiasm  and 
dedication  to  his  congregation.  Instill- 
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ing    in    the    younger    generation    the 
values  of  dedication  and  conviction. 

After  over  50  years  of  hard  work, 
Mr.  Kuriansky  is  now  retiring.  I  would 
like  to  take  this  opportunity  to  com- 
mend him  for  his  professional  and 
military  service,  and  for  his  spiritual 
guidance  to  his  community.  His  pres- 
ence has  provided  a  sense  of  continui- 
ty to  the  city  of  Stamford;  his  dedica- 
tion must  be  continued  now  by  his 
children  and  the  other  younger  mem- 
bers of  the  community.  Mr.  President, 
I  hope  that  my  colleagues  will  join  me 
in  paying  tribute  to  this  wonderful 
man.9 
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across  the  street  and  the  city's  planned  res- 
toration of  the  1905  Chicago.  Milwaukee 
and  St.  Paul  Railroad  depot  down  the 
street.  Riverfront  Center  is  sparking  the  re- 
birth of  downtown  Red  Wing.  Charles 
Nelson,  historical  architect  for  the  state  his- 
toric preservation  office,  lauds  Red  Wing's 
recent  rehab  as  'an  ultra-high-quality 
project."* 


HISTORIC  PRESERVATION  IN 
RED  WING.  MN 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  want  to  share  with  my  col- 
leagues the  excellent  record  of  historic 
preservation  by  the  city  of  Red  Wing, 
MN.  This  record  was  noted  by  Office 
of  Management  and  Budget  Director 
Richard  Darman  in  the  1991  budget. 
Darman  recognized  that  the  city  and 
Red  Wing  Shoe  Co.,  one  of  the  cities 
oldest  and  most  famous  employers, 
utilized  Federal  rehab  tax  credits  to 
renovate  several  blocks  of  historic 
downtown  buildings.  These  efforts  not 
only  beautify  this  historic  city  on  the 
banks  of  the  Mississippi  River,  but 
preserve  for  future  generations 
glimpses  of  our  history.  Having  per- 
sonally visited  these  beautifully  ren- 
ovated structures,  I  want  to  share  with 
my  colleagues  the  success  story  that 
has  taken  place  in  this  Minnesota 
community. 

I  applaud  the  efforts  of  the  Red 
Wing  Shoe  Co.  and  the  citizens  of  Red 
Wing,  MN.  These  efforts  were  recog- 
nized in  the  March  1990  issue  of  Pres- 
ervation News,  the  newspaper  of  the 
National  Trust  for  Historic  Preserva- 
tion, and  I  request  that  this  article  be 
printed  in  the  Record  at  this  time. 

The  article  follows: 
[From  the  Preservation  News.  March  1990] 
A  Remarkable  Change  "  in  Red  Wing 
In  the  midst  of  the  budgets  abstract  no- 
lions  and  endless  detail  stands  Red  Wing. 
Minn.— a  town  of  14.000  people  on  the  Mis- 
sissippi   river   that   OMB   director  Richard 
Darman  praises  for  its  use  of  the  federal 
rehab  tax  credits. 

The  project  Darman  notes  was  carried  out 
last  year  by  the  Red  Wing  Shoe  Company, 
one  of  the  town's  oldest  and  most  promi- 
nent employers.  The  company  spent  more 
than  $4  million  to  renovate  a  row  of  five 
vacant  Victorian  commercial  buildings  into 
Riverfront  Center,  which  now  houses  the 
company's  offices  and  a  ground-floor  shop- 
ping mall.  Developed  in  conjunction  with 
the  city,  which  built  an  adjacent  park,  the 
project  made  use  of  the  20  percent  rehab 
lax  credit.  'It's  quite  a  remarkable  change; 
you'd  hardly  recognize  the  old  place,"  says 
Red  Wing  Shoe  Company  President  Bill 
Sweasy.  pleased  to  be  a  part  of  the  Presi- 
dent's budget. 

In  combination  with  the  shoe  company's 
1979   restoration   of   the   St.   James   Hotel 


HONORING  THE  TOWN  OF 
WEBSTER'S  150TH  BIRTHDAY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  recognition  to  the  town 
of  Webster  as  they  celebrate  their 
150th  birthday. 

The  town  of  Webster,  which  was  dis- 
covered in  1669  by  the  French  explor- 
er LaSalle  and  became  a  township  in 
1840.  has  prospered  in  many  diverse 
industries.  As  did  most  Monroe 
County  towns,  Webster  flourished  in 
the  earlier  days  through  the  use  of  its 
land  for  farming.  The  staple  crop  was 
fruit:  apples,  peaches,  pears,  cherries, 
and  cider.  Then,  in  the  later  part  of 
the  19th  century  several  other  indus- 
tries came  to  Webster.  Through  the 
use  of  the  willow,  elm,  and  oak  trees 
which  were  prevalent  in  Webster,  a 
basket  factory  was  established  and 
continued  to  operate  until  1969.  There 
was  also  a  brief  period  of  time  when 
Webster  was  a  producer  of  silk. 

As  time  has  passed  and  technology 
has  changed  dramatically,  so  too  has 
the  town  of  Webster's  prospering 
economy.  Today,  two  thriving  indus- 
tries which  are  located  in  Webster  are 
the  Xerox  Corp.  and  Lawyers  Cooper- 
ative Publishing  Co.  Both  have  found 
a  welcoming  atmosphere  in  Webster. 

Mr.  President,  I  wish  to  send  my 
greetings  and  best  wishes  to  the  citi- 
zens of  the  town  of  Webster  as  cere- 
monies take  place  to  celebrate  its  cen- 
tury and  a  half  existence.  I  look  for- 
ward to  the  towns  continuing  prosper- 
ity and  to  another  150  years  of  good 
fortune.* 


has  been  active  in  other  community 
programs.  Mr.  Cramer  has  served  as 
village  trustee  for  8  years  as  well  as 
being  a  member  of  the  Village  Youth 
Commission.  It's  always  a  pleasure  to 
salute  a  fellow  firefighter  for  his  com- 
munity service. 

I  would  like  to  congratulate  this  fine 
volunteer  on  his  50  years  of  service 
and  wish  him  continued  good  luck  for 
the  future.* 


THE      50TH      ANNIVERSARY      OF 
FELLOW  FIREFIGHTER. 

GERALD  CRAMER,  SR.,  HAGA- 
MAN  VOLUNTEER  FIRE  DE- 
PARTMENT, INC. 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  recognition  to  Gerald 
Cramer,  Sr.,  of  the  Hagaman  Volun- 
teer Fire  Department,  Inc.,  who  has 
been  an  active  member  for  50  years. 

Mr.  Cramer  has  been  a  dedicated,  re- 
liable, and  trustworthy  member  since 
1940.  Along  with  being  a  ready  volun- 
teer, he  has  held  the  position  of  treas- 
urer for  13  years  which  is  vital  to  the 
running  of  the  company. 

Volunteer  firefighters  are  essential 
to  every  community.  With  limited 
funding  available  for  professional  fire- 
fighters, the  all-volunteer  staff  be- 
comes increasingly  more  valuable.  Not 
only  has  Mr.  Cramer  given  his  unself- 
ish time  to  the  fire  department  but  he 


MEETING  THE  NEW 
CHALLENGES  OF  THE  1990'S 

•  Mr.    BOSCHWITZ.    Mr.    President, 
what  a  difference  a  decade  makes. 

At  the  beginning  of  the  1980's,  the 
United  States  was  being  challenged 
around  the  globe.  We  faced  multiple 
tests,  many  of  which,  I  might  say,  we 
were  not  handling  very  well.  We 
seemed  unable  to  sustain  a  consistent 
foreign  policy  and  provide  the  leader- 
ship demanded  by  our  allies  and 
friends.  Freedom  and  democracy 
seemed  to  be  in  retreat  almost  every- 
where. 

In  Europe,  the  Soviets  were  install- 
ing a  new  generation  of  missiles,  the 
intermediate  range  SS-20's,  in  an 
effort  to  intimidate  NATO  and  compel 
our  European  allies  to  loosen  their  ties 
with  the  United  States.  In  the  Middle 
East,  52  Americans  had  already  been 
held  hostage  for  more  than  a  year  by 
Iran's  hostile  revolutionary  govern- 
ment. In  Afghanistan,  more  than 
100,000  Soviet  troops  were  brutally  at- 
tempting to  consolidate  in  power  a 
Marxist  puppet  government. 

In  Africa,  tens  of  thousands  of 
Cubans  were  fighting  in  Ethiopia  and 
Angola  in  support  of  openly  avowed 
Marxist  regimes.  And  in  Asia,  unrest 
was  brewing  in  the  Philippines  and 
South  Korea,  while  the  Communist  re- 
gimes of  Vietnam,  Laos,  and  Cambodia 
further  tightened  their  grips.  Closer  to 
home,  the  most  extreme  left-wing  ele- 
ments of  a  popular  revolution  in  Nica- 
ragua were  consolidating  their  power 
while  supporting  leftist  guerrillas  in 
neighboring  El  Salvador,  where  a  vio- 
lent civil  war.  accompanied  by  outra- 
geous brutalities  by  both  sides,  was 
under  way. 

Our  responses  to  most  of  these 
events  were  perceived  to  be  largely 
weak  and  ineffective.  Our  prestige  was 
at  low  ebb.  and  our  self-confidence  as 
a  nation  was  in  doubt. 

The  American  people  responded  to 
these  events  by  voting  overwhelmingly 
for  a  new  President,  giving  him  a  man- 
date to  redress  our  failings.  President 
Reagan  seized  this  opportunity  to  re- 
invigorate  our  national  commitment  to 
the  causes  of  freedom  and  democracy, 
and  to  a  resurgence  of  American  lead- 
ership. He  at  once  set  about  to  restore 
America's  defenses,  and  Congress  re- 
sponded. Our  common  determination 
to  rebuild  America's  armed  strength 
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that  took  place  under  his  leadership 
was.  I  believe,  fundamental  in  convinc- 
ing the  Soviets  to  bargain  seriously 
about  anns  control. 

Without  our  new  found  resolve.  I  am 
sure  that  we  would  not  have  achieved 
either  the  agreement  to  eliminate  all 
intermediate  range  nuclear  missiles  or 
the  substantial  progress  we  have  made 
to  date  in  moving  toward  other  weap- 
ons' reduction  agreements.  Nor  would 
the  incredible  march  toward  democra 
cy  occurring  almost  daily  around  the 
world  have  been  possible.  The  revival 
of  the  American  spirit  and  American 
ideals  since  1981  has.  in  fact,  been  so 
successful  that  a  number  of  the  chal 
lenges  we  stand  to  face  in  the  1990's 
will  have  been  caused  by  our  successes 
in  the  1980s. 

NEW  CHAUXNCES 

Today,   at   the   beginning  of  a  new 
decade,  we  are  entering  a  new  era.  The 
postwar  period  that  lasted  since  1945 
has  finally   ended.  The  world   is  wit 
nessing    more   change,    and    more   de 
mands  for  change,  than  at  any  time  I 
can   recall   in   my   lifetime.   A   week 
sometimes  a  day— does  not  go  by  with 
out    news    of    a    development    in    the 
U.S.S.R.    or    Eastern    Europe    which 
would   have   been   unthinkable  as  re 
cently   as   last   summer.   As   a   result. 
much  of  the  generally  accepted  con- 
ventional wisdom  that  guided  us  for  45 
years  no  longer  seems  applicable. 

The  Soviet  empire  is  in  a  state  of  dis- 
array at  the  same  time  that  the  mili- 
tary threat  it  poses  is  receding.  Popu- 
lar discontent  in  the  Communist  na- 
tions is  widespread,  as  are  calls  for 
radical  change.  The  responses  to  date 
have  produced  an  unmistakeable 
trend.  Except  for  Albania,  all  of  the 
countries  of  Eastern  Europe  are  in  the 
process  of  a  remarkable  and  stunning 
transformation,  jettisoning  with  un- 
precedented speed  the  heavy  loads  of 
both  Communist  economic  dogma  and 
its  totalitarian  political  system.  The 
Soviet  Union  itself  has  set  out  on  a 
course  whose  final  destination  remains 
uncertain. 

Economically.  Western  Europe  and 
the  Asian  tigers— Japan,  Taiwan, 
South  Korea,  Singapore,  and  Hong 
Kong— pose  immense  challenges  to  us, 
a  situation  totally  unlike  that  of  much 
of  the  postwar  past.  By  the  end  of 
1992.  the  European  Community  will  be 
transformed  into  one  megamarket.  as 
national  borders  become  transparent 
to  the  movement  of  capital,  labor, 
goods,  and  services:  one  huge  free 
trade  zone  with  a  GNP  greater  than 
that  of  the  United  States.  As  a  result, 
the  Community,  with  tremendous  eco- 
nomic and  political  clout,  will  be  vying 
for  advantage  with  us  and  with  the 
still-booming  Asian  economies. 

Our  other  major  economic  concerns 
in  the  new  era  will  center  around  debt 
and  trade.  Our  own  trade  deficit, 
which  was  almost  $119  billion  in  1988. 
comes  from  our  insatiable  appetite  for 
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imported     goods  — two-thirds     of 
deficit  is  with  those  Asian  tigers. 

There  is  a  natural  resentment  felt 
by  some  Americans  as  we  allow  these 
countries'  goods  to  flow  freely,  in  most 
cases,  into  the  United  States,  while  in 
many  cases  our  goods  are  restricted 
from  entering  their  markets  or  face 
anticompetitive  practices.  For  some, 
the  answer  has  been  to  call  for  tight- 
ening our  own  barriers  to  trade.  But  I 
believe  that  could  easily  result  in 
higher  priced  goods  for  everyone  and  a 
shrinking  export  market  for  American 
products.  In  considering  barriers  to 
trade,  it  cant  be  forgotten  that  the 
United  States  wins  both  champion- 
ships: yes.  we  are  the  world's  largest 
importers,  but  we  are  also  the  world's 
largest  exporters.  Restraining  either 
will  vitally  and  quickly  impact  our 
people. 

Our  basic  trade  policy  should  be 
based  on  the  strong  pursuit  of  free 
and  fair  trade  among  all  nations.  Its 
.so  often  a  frustrating  pursuit.  Yet. 
there  simply  should  be  no  artifical 
barriers  to  trade.  We  must  continue  to 
demand  that  other  countries  open  up 
their  economies  to  American  goods, 
giving  us  a  fair  chance  to  compete. 
Free  trade  encourages  economic  ex- 
pansion and  interdependence,  both  of 
which  are  welcome  in  today's  world.  If 
Third  and  Fourth  World  economies 
are  ever  to  rise  above  poverty  for  their 
people  they  must  begin  with  the  abili- 
ty to  trade,  and  if  America  doesn't 
stand  for  lowering  barriers,  no  one 
will. 

As  for  foreign  investment  here  in 
the  United  States,  much  of  the  fear  of 
foreign  ownership  is  somewhat  mis- 
placed. Foreign  investments  in  the 
United  States  are  really  a  sign  of  con- 
fidence in  our  economic  health.  The 
net  assets  of  the  United  States  were 
recently  estimated  at  $15  trillion: 
that's  after  the  national  debt  has  been 
subtracted.  All  foreigners  combined 
own  only  $0.3  trillion  in  American  real 
estate  and  have  portfolio  invest- 
ments—stocks, bonds,  et  cetera— of 
about  $1.5  trillion,  about  the  same  as 
our  investments  abroad  as  currently 
valued.  So  we're  not  really  in  much 
danger  of  being  taken  over.  In  fact,  we 
have  much  less  foreign  ownership 
here  than  do  many  of  our  trading 
partners. 

For  decades— continuing  to  this 
day  — American  firms  have  invested 
overseas  just  as  foreign  firms  now  do 
in  the  United  States.  And  when  these 
foreign  firms  come  here,  they  bring 
new  capital,  expand  our  own  economy, 
pay  taxes,  and  provide  new  jobs.  Those 
are  a  lot  of  benefits  we  shouldn't 
forego. 

If  we  should  have  an  area  of  con- 
cern, it  ought  to  be  over  foreign  own- 
ership of  key  industries  with  national 
security  implications,  such  as  comput- 
ers and  defense  manufacturing.  Con- 
gress  recognizes  the   dangers  of   this 


and  has  already  passed  laws  prevent- 
ing some  of  these  industries  from 
being  sold  to  foreigners. 

If  we  have  problems,  they're  nothing 
compared  to  those  of  the  Third  World 
countries.  Debt  is  the  Sword  of  Damo- 
cles hanging  over  the  hopes  of  the  un- 
derdeveloped nations.  The  amounts 
they  owe  are  simply  staggering— $1.2 
trillion  overall,  according  to  the  World 
Bank.  The  total  debt  service  of  the  de- 
veloping countries— that  part  of  their 
export  earnings  that  is  used  to  pay  off 
their  foreign  debt— equals  about  47 
percent  of  those  earnings.  By  some 
calculations,  they  are  actually  trans- 
ferring more  money  to  the  developed 
nations  than  they  are  receiving  in 
return.  This  severely  restricts  their 
ability  to  invest  in  their  own  infra- 
.structure  and  industry— in  their  own 
futures.  In  effect,  it  pushes  them  fur- 
ther into  poverty  and  raises  the  spec- 
tre of  more  instability. 

It  also  curtails  their  ability  to  buy 
foreign— including  American— goods, 
harming  our  own  ability  to  expand 
trade.  Coordinated  multilateral  initia- 
tives addressing  the  investment,  fi- 
nancing, and  economic  problems  of 
these  nations  are  needed  to  help 
create  the  conditions  for  real  growth. 
The  first  step  should  be  to  construc- 
tively rearrange  and  refinance  the 
bank  debt  of  those  Third  World  coun- 
tries making  market  reforms.  In 
return,  the  banks  could  receive  a  form 
of  international  guarantees  on  the  re- 
maining amounts  owed. 

Many  of  these  economic  challenges 
are  unprecedented.  So  are  the  chal- 
lenges we  face  in  other  fields.  Among 
the  most  important  before  us  in  the 
1990's  are  the  global  proliferation  of 
nuclear,  biological,  and  chemical  weap- 
ons: the  spread  of  ballistic  missiles  and 
the  technology  to  produce  them;  ter- 
rorism: drugs;  and  environmental  deg- 
radation. 

DANGERS  AND  OPPORTUNITIES 

The  end  of  one  era  and  the  onset  of 
a  new  one  always  brings  with  it  both 
dangers  and  opportunities.  The  dan- 
gers are  in  acting  in  a  piecemeal 
manner  to  change,  without  an  under- 
lying philosophy  that  marries  strategy 
to  goals.  The  opportunities  lie  in 
having  a  unifying  philosophy  and  then 
taking  advantage  of  the  always-amor- 
phous shape  of  the  future  to  move 
events  in  directions  that  benefit  stabil- 
ity, freedom,  and  a  more  peaceful 
world. 

In  the  new  era,  as  in  the  old,  the 
most  important  specific  challenge 
facing  us  will  come  from  Soviet  Union. 
But  in  the  1990s  the  U.S.S.R.  prob- 
ably could  well  be  considerably  less 
threatening  to  the  West  than  has  his- 
torically been  true.  I  am  sure  that  our 
relationship  with  the  U.S.S.R.  will 
remain  central  to  our  national  security 
interests— it  will  still  be  the  only 
power  on  Earth  with  the  potential  to 
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destroy  us— but  I  interpret  develop- 
ments in  Moscow  as  pointing  to  Mik- 
hail Gorbachev's  desire  to  concentrate 
on  the  many  internal  problems  he 
faces  as  he  attempts  to  restructure 
and  reform  his  country's  failed  eco- 
nomic and  political  systems. 

A  Soviet  Union  primarily  looking 
inward  over  the  next  decade  would 
indeed  be  welcome.  It  will  increase  the 
chances  for  meaningful  arms  control 
across  a  broad  spectrum  of  issues— nu- 
clear arms,  conventional  forces,  and 
chemical  and  biological  weapons. 

But  one  must  not  move  to  conclu- 
sions about  the  Soviet  Union  too 
quickly.  It  is  entirely  possible  that 
their  turmoil  could  lead  to  new  leader- 
ship and  a  reversion  in  policy  to  con- 
frontation and  internal  repression.  It 
is  even  arguable  that  letting  down  our 
guard  could  hasten  or  contribute  to 
such  a  result.  So  our  continuing  re- 
solve and  preparedness— that  did  so 
much  to  bring  us  to  this  point— should 
not  be  relaxed. 

As  we  move  on  these  fronts  we  must 
decide  how  to  continue  our  prudent 
defense  in  a  period  of  apparent  relax- 
ation of  tensions.  How  should  we  re- 
spond to  the  enormous  changes  in  the 
Soviet  Union  and  Eastern  Europe? 
How  do  we  keep  America  engaged  in 
the  world? 

For  starters,  we  must  remember  how 
we  arrived  at  this  moment.  We  did  not 
come  to  such  a  period  of  dynamic  pos- 
sibilities by  weakness,  but  rather 
through  strength  and  strength  of  pur- 
pose. 

NATO  is  40  years  old  and  is  now  at 
middle  age.  Like  many  individuals  who 
reach  that  milestone,  it  is  assessing 
both  its  past  and  its  future.  As  for  the 
past,  NATO's  success  in  securing  the 
freedom  of  the  West  since  its  incep- 
tion in  1949  in  the  face  of  a  menacing 
Soviet  Union  is  undeniable.  Its  per- 
formance in  the  1980's  was  spectacu- 
lar. This  group  of  16  nations,  operat- 
ing on  the  basis  on  unanimity,  stood 
up  to  formidable  Soviet  threats  and 
tactics  in  the  early  1980's.  voting 
bravely  and  prudently  to  put  new  in- 
termediate-range missiles  on  their  soil 
and  pursue  disarmament  negotiations. 
This  decision  led  to  a  treaty  that  en- 
tirely banned  these  missiles  on  both 
sides. 

With  the  great  changes  of  the 
1990*s,  however,  especially  the  percep- 
tion of  decreased  from  the  Soviet 
Union,  the  alliance  will  need  to  find  a 
way  to  sustain  popular  support  for  its 
continuing  mission.  I  strongly  hope— 
and  expect— that  we  will  succeed  in  ne- 
gotiating reductions  in  the  level  of 
conventional  forces  between  NATO 
and  the  Warsaw  Pact,  and  in  placing 
both  alliances  in  strictly  defensive  pos- 
tures. Yet  if  that  is  followed— or  pre- 
ceded—by a  mindless  orgy  of  defense 
budget  cuts  in  the  West,  our  very  suc- 
cess in  creating  a  new  and  safer  stabili- 
ty in  Europe  would  be  undercut.  Let's 


remember  that  the  Soviets  are  still 
spending  upwards  of  one-fifth  of  their 
gross  national  product  on  defense- 
more  than  three  times  as  large  a  por- 
tion of  their  economy  as  we  are.  They 
haven't  disarmed  and  are  continuing 
to  modernize  their  nuclear  forces. 

The  pressures  to  cut  defense  spend- 
ing are  always  great  and  could  become 
political  imperatives  in  the  years 
ahead.  Some  reduction  in  spending 
will  be  possible  if  NATO  and  Warsaw 
Pact  forces  are  cut,  but  we  should 
hedge  our  bets  about  the  permanence 
of  changes  in  Eastern  Europe,  at  least 
for  some  time  to  come.  We'll  still  have 
to  maintain  well-armed  and  highly 
trained  forces  prepared  to  fight  on 
battlefields  that  will  be  dominated  by 
high-technology  weapons. 

A  major  lesson  of  the  1980's  was 
that  by  investing  in  defense  we  can 
bring  about  real  progress  in  helping  to 
make  the  world  a  safer  place.  The  bi- 
partisan commitment  by  Congress  and 
President  Reagan  early  in  the  decade 
to  restore  our  country's  defenses  was 
the  major  reason  that  the  U.S.S.R. 
eventually  returned  to  the  bargaining 
table  and  negotiated  the  treaty  ban- 
ning all  intermediate  range  nuclear 
missiles.  Without  that  commitment,  I 
truly  doubt  whether  that  historic  pact 
would  have  been  achieved  and  the 
process  of  actually  reducing  our  nucle- 
ar arsenals  could  have  begun. 

There  are  those  who  argue  that  the 
likelihood  of  reduced  superpower  ten- 
sions and  new  arms  reduction  treaties 
are  reason  enough  for  dramatically  re- 
duced defense  spending.  Without  con- 
cluded, ratified,  and  verifiable  treaties 
that  would  be  a  very  shortsighted 
view.  But  clearly,  the  question  of 
paying  for  and  maintaining  militarily 
required  bases  should  be  a  central 
topic  of  discussion  as  we  explore  fur- 
ther additional  burden-sharing  with 
our  allies  and  a  reassignment  of  alli- 
ance obligations  in  meeting  our  joint 
responsibilities. 

Not  all  of  our  allies  spend  as  much 
on  our  common  defense  as  they 
should.  Many,  in  fact,  spend  half  or 
less  of  the  percentage  of  their  gross 
national  product  on  defense  than  does 
the  United  States— which  spends 
about  6  percent  of  GNP  on  defense. 
While  the  allies  provide  many  tangible 
and  intangible  assets— such  as  con- 
scripted soldiers,  buildings,  land  for 
exercises,  and  air  apace  for  training— I 
believe  that  at  a  time  of  general  eco- 
nomic growth  we  should  insist  that 
GNP  levels  allocated  to  defense  be 
about  equal,  or  that  contributions  to 
the  United  States  in  return  for  the 
presence  of  our  forces  bring  about 
that  equality. 

I  say  this  not  only  because  I  beleive 
it  is  right  to  do  so,  but  also  because  it 
needs  to  be  done  if  the  United  States 
is  to  be  able  to  sustain  the  political 
will  to  provide  for  the  adequate  de- 
fense of  our  allies.  The  demand  for 


fairer  burden-sharing  is  a  political  ral- 
lying point  that  spans  the  political 
spectrum  in  our  country.  It  is  a 
demand  that  will  become  ever  sharper 
in  the  1990's. 

The  American  people  have  the  right 
to  expect  this.  As  we  search  for  dollars 
to  aid  the  Third  and  Fourth  World 
countries  and  the  emerging  democra- 
cies, much  of  our  expenditures  abroad 
are  for  the  common  defense  of  the 
United  States  and  the  developed  na- 
t\or\s  of  Europe  and  the  Far  East  who 
must  bear  more  of  the  burden.  They 
are,  in  addition,  our  principal  econom- 
ic competitors.  No  wonder  that  they 
can  save  more  and  spend  more  on  re- 
search and  development.  We  under- 
write their  defense  costs.  This  simply 
cannot  continue. 


HELPING  THE  SOVIET  UNION  AND  EASTERN 
EUROPE 

Another  issue,  one  already  before  us, 
is  the  extent  to  which  the  West  should 
help  to  finance  reform  in  the  Soviet 
Union  and  its  former  satellites.  Over- 
all, I  believe  it  is  in  our  national  inter- 
est to  support  the  reform  effort.  As 
new  measures  are  implemented,  the 
demands  for  more  reform  will  in- 
crease. And  the  more  change  that  is 
actually  made  the  more  difficult  it  will 
be  to  go  back. 

The  U.S.  economy  will  benefit  from 
increased  trade  with  the  reforming  na- 
tions. The  Soviet  Union,  for  example, 
is  a  vast,  almost  untouched  market  for 
our  goods.  Opening  it  up  will  result  in 
the  creation  of  enormous  new  oppor- 
tunities for  our  businesses  and  thou- 
sands upon  thousands  of  new  jobs 
here  at  home. 

This  doesn't  meant  that  we  should 
respond  indiscriminately.  We  will  want 
our  visible  support  for  reform  to  be 
tied  to  visible  actions— for  example, 
specific  evidence  that  resources  are 
being  shifted  from  the  military  to  the 
consumer  goods  and  light  industrial 
sectors  of  their  economy,  and  shifts  in 
Soviet  foreign  policy  in  such  areas  as 
Central  America— something  that,  de- 
spite all  their  public  rhetoric,  the  Sovi- 
ets have  yet  to  do.  Greatly  expanded 
opportunities  for  private  enterprise 
and  a  realistic  price  system  are  other 
actions  that  would  provide  real  indica- 
tions that  Gorbachev  intends  to  fun- 
damentaUy  recast  the  Soviet  Union, 
and  would  provide  the  firmest  founda- 
tion for  expanded  United  States  in- 
volvement. In  short,  we  shouldn't  act 
to  prop  up  the  Soviet  system  but  to 
help  it  evolve  toward  pluralism  and 
open  markets. 

Providing  aid  to  Eastern  European 
nations  which  adopt  major  reforms  is 
also  a  step  we  should  willingly  under- 
take—and one  which  we've  already 
started  to  act  upon.  In  conjunction 
with  our  allies,  we  need  to  devise  pro- 
grams laying  out  specific  markers  for 
these  countries,  with  the  explicit  un- 
derstanding that  if  repression  returns 
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or   centralized   economic   controls   are 
reasserted  the  aid  would  stop. 

AN  ISOLATIONISM  PITTURE'' 

A  potentially  less  threatening  Soviet 
Union  raises  the  possibility  that  there 
may  be  a  resurgence  of  isolationism  in 
the  United  States.  In  practical  terms, 
this  would  come  about  by  large  con 
gressional  cuts  in  both  the  defense  and 
foreign  assistance  budgets. 

Historically,  we  Americans  have 
been  attracted  by  arguments  advocat 
ing  our  withdrawal  or  aloofness  from 
foreign  affairs.  There  was  a  time  earli- 
er in  our  history  when  such  arguments 
had  some  merit.  But  that  time  is  long 
past.  Nevertheless,  they  have  had  a 
great  impact  even  in  this  century. 

After  World  War  I.  isolationist  argu 
ments  succeeded  in  preventing  us  from 
joining  the  League  of  Nations.  In  the 
long-term,  this  crippled  the  League 
and  removed  us  from  active  participa 
tion  in  efforts  to  promote  global  sta- 
bility. Without  an  active  American 
presence  in  world  affairs,  the  long 
slide  toward  World  War  II  came  about 
all  the  more  easily. 

Today,  in  the  age  of  intercontinental 
missiles  and  economic  and  political 
interdependence,  we  cant  afford  to 
dissasociate  ourselves  from  the  world 
around  us— doing  so  can  jeopardize 
our  freedom.  In  the  1980's,  the  United 
States  reasserted  itself  as  an  active 
player  on  the  world  scene.  Now,  with 
the  international  situation  more  com- 
plex than  at  any  time  I  can  remember 
since  1945,  it  is  imperative  that  we 
remain  actively  engaged  and  spend  the 
money  on  international  affairs  that 
must  be  appropriated,  despite  the  po- 
litical unpopularity  of  such  a  stance. 
To  do  otherwise  means  removing  our 
weight  from  the  international  scales, 
inevitably  leading  once  again  to  in- 
creased global  unrest. 

One  way  we  stay  involved  in  world 
affairs  is  by  supporting  the  spread  of 
democratic  governments  and  free  eco 
nomic  institutions.  Freedom  made  a 
roaring  comeback  during  the  1980s. 
Its  triumphs  have  been  truly  startling, 
its  attractions  universal.  During  the 
decade,  not  one  country— not  a  single 
one— was  lost  to  dictatorship.  The  list 
of  new  democracies  that  emerged— 
other  than  in  Eastern  Europe— is  re 
markable.  It  includes  virtually  all  of 
South  America— Brazil,  Argentina. 
Peru,  Bolivia,  Ecuador.  Uruguay,  Para 
guay,  and  Chile— most  of  Central 
America— Nicaragua.  Honduras,  El 
Salvador.  Guatemala.  Belize,  Panama, 
and  Grenada— and  other  significant 
countries  such  as  Turkey,  Korea.  Paki- 
stan. Taiwan,  and  the  Philippines. 
Many  of  these  victories  would  not 
have  been  possible  without  American 
support. 

The   appeal   of   the   free   enterprise 
system    has    been    just    as   successful 
The    incredibly    vibrant    free    market 
economies  of  the  world  look  more  at 
tractive  now  than  ever  before.  It's  no 


surpn.se  that  those  countries  making 
the  most  progre.ss  in  improving  the 
lives  of  their  people  have  also  allowed 
the  greatest  amount  of  individual  initi- 
ative and  private  enterprise  and  the 
greatest  measure  of  civil  and  political 
liberty. 

While  American  support  can  not 
guarantee  that  efforts  to  extend  free- 
doms  reach  will  succeed,  the  absence 
of  our  support  may  very  well  cause 
such  efforts  to  fail. 

A  WORD  ABOUT  BACK  HOME 

Dealing  with  the  substantive  i.ssues 
of  foreign  policy  will,  of  course,  be  cru 
cially  important  to  our  success  in  the 
1990s.  But  the  process  by  which  that 
policy  is  made  can  be  just  as  impor- 
tant. The  greatest  task  facing  Con- 
gress and  the  President  in  this  regard 
IS  to  reestablish  the  bipartisan  consen- 
sus that  served  us  so  well  in  the  two 
decades  following  World  War  II.  This 
consensus,  which  led  to  the  creation  of 
NATO  and  the  Marshall  Plan,  broke 
down  under  the  strains  of  Vietnam 
and  Watergate 

Ever  since.  Republicans  and  Demo- 
crats have  been  engaged  in  that  con- 
tentious bickering  and  wrangling  over 
foreign  policy  that  has  continued, 
with  only  a  few  notable  exceptions,  to 
this  day  One  major  result  of  the 
breakdown  was  that  Congre.ss  became, 
and  remains,  as  assertive  and  willing 
to  take  the  lead  in  foreign  affairs  as  at 
any  time  in  our  history. 

The  President  and  Congre.ss  need  to 
establish  a  new  bipartisan  compact, 
one  respecting  ttie  interests  and  pre- 
rogatives of  both  branches  of  Govern- 
ment. The  administration  should 
commit  itself  to  talks  with  Congress 
early  enough  in  the  policymaking 
process  so  that  the  latter's  concerns 
can  be  taken  into  account  before 
policy  is  finalized.  Otherwise,  legisla- 
tive action  interfering  in  or  refusing  to 
pay  for  the  policy  could  result. 

For  its  part.  Congress  should  commit 
itself,  in  return  for  close  consultations, 
to  significantly  reduce  the  amount  of 
meddling  and  micromanagement  it 
currently  engages  in. 

President  Bush  has  committed  him- 
self to  a  bipartisan  exploration  of  the 
issues  and  he  has  made  substantial  ef- 
forts to  include  Congress  in  the  forma- 
tion of  foreign  policy.  I  look  forward 
to  continuing  — and  participating  in— 
this  process. 

IN  CONCLUSION 

The  1990s  will  present  us  with  ex- 
traordinary challenges  and  opportuni- 
ties in  international  affairs.  Our  inge- 
nuity and  wisdom  will  be  tested  during 
the  decade  to  an  extent  not  seen  since 
the  late  1940s.  I  am  optimistic  about 
our  ability  to  respond  in  ways  that 
attain  our  objectives  and  further 
peace  and  stability.  Maintaining  our 
commitments  to  freedom  and  democ- 
racy and  building  a  bipartisan  foreign 
policy  will  be  among  the  keys  to  our 
success.  If  we  stay  on  this  course -and 


I  deeply  believe  we  must— we  will  be 
able  to  meet  the  future  with  confi- 
dence in  ourselves  and  our  ability  to 
reach  our  goals  as  a  united  people. 

ADDENDUM 

My  first  job  in  politics  was  as  Rich- 
ard Nixon's  State  chairman  in  his 
Presidential  campaign  of  1968.  His  op- 
ponent was  Hubert  Humphrey  and  I 
have  often  said  that  as  a  relative  new- 
comer to  Minnesota,  I  arrived  in  Octo- 
ber 1963,  I  was  the  only  person  the  Re- 
publicans could  find.  In  any  event, 
from  never  having  attended  a  political 
meeting.  I  was  suddenly  catapulted  to 
a  State  chairmanship. 

I  freely  admit  that  I  stuck  with 
Nixon  too  long.  As  I  tried  to  rebuild 
our  party  throughout  Minnesota  in 
the  1970's  I  attended  scores  and  scores 
of  meetings  thinly  attended  because  of 
Watergate.  It  was  a  hard  time  that  did 
not  endear  htm  to  me. 

But  he  was— and  remains— a  keen 
and  shrewd  observer  of  the  world 
scene,  and  the  attached  speech  that  he 
gave  about  Gorbachev  is  very  much 
worth  reading.  I  ask  that  it  be  printed 
at  the  conclusion  of  my  remarks. 

The  speech  follows: 
[FYom  the  Washington  Time.s.  Jan.  31, 

1990] 

By  What  Honorific  in  the  Year  2000? 

I  By  Richard  Nixon) 

I  Comments  by  former  President  Richard 
Nixon  at  Time  Magazine's  recent  Man  of 
the  Year  dinner,  which  this  year  celebrated 
the  selection  of  Mikhail  Gorbachev  as  Man 
of  the  Decade.) 

Since  this  is  Time's  Man  of  the  Year 
dinner.  I  would  like  to  share  with  you  my 
evaluation  of  Time's  Man  of  the  Decade - 
Mikhail  Gorbachev. 

Because  my  views  differ  in  several  re- 
spects from  the  conventional  wisdom  re- 
flected in  Time's  excellent  cover  story.  I 
would  first  Hke  to  indicate  the  areas  where 
we  agree 

Gorbachev  is  the  most  enlightened  Rus- 
sian leader  of  this  century  and  possibly  in 
Russian  history.  He  is  the  best-educated 
Soviet  leader  since  Ijcnin.  He  earned  a  bach 
elors  degree  in  law.  He  was  born  with  a 
masters  degree  in  public  relations. 

He  IS  by  far  the  most  popular  leader  in 
Europe,  and  among  America's  elite  intellec- 
tuals. tho.se  with  postgraduate  training,  he 
IS  even  more  popular  than  George  Bush- 
one  of  America's  most  popular  presidents. 

Let  me  now  turn  to  areas  where  I  do  not 
share  the  conventional  Beltway  wisdom. 
One  highly  respected  major  publication 
tells  us  what  Gorbachev's  goal  for  the 
Soviet  Union  is  'an  economically  and  politi- 
cally liberal  regime  without  any  expansion- 
ist ambitions."  You  might  reach  that  con- 
clusion from  some  of  the  things  he  has  said 
and  done.  But  we  should  always  bear  in 
mind  three  hard  facts  in  appraising  his  ac- 
tions. 

Gorbachev  is  a  true-believing  communist. 
His  goal  is  not  to  abandon  communism,  but 
to  save  it. 

He  is  a  proud  Russian  nationalist  with  the 
same  goals  for  his  country  that  Russian 
leaders  have  had  for  centuries  before  Lenin. 

He  is  a  brilliant,  pragmatic  political  leader 
who  likes  power,  knows  how  to  use  it  and 
will  do  what  is  necessary  to  keep  it. 
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With  these  facts  in  mind,  let  us  examine 
what  he  has  done.  His  political  reforms, 
glasnost  and  democratization,  have  been  an 
enormous  success  abroad  and  have  produced 
a  less  repressive  society  for  many  people  in 
the  Soviet  Union.  While  inadequate  by 
Western  standards,  they  are  revolutionary 
when  compared  with  what  the  Russian 
people  had  before. 

Where  there  was  no  freedom  to  criticize 
the  government,  now  there  is  some. 

Where  there  was  no  freedom  of  the  press, 
now  there  is  some. 

Where  there  were  no  free  elections,  now 
there  are  some.  We  must  keep  that  in  con- 
text, however.  Two-thirds  of  the  recent  elec- 
tions were  rigged.  While  some  communist 
officials  lost  their  positions,  Gorbachev 
strengthened  his.  He  is  now  the  most  power- 
ful Soviet  leader  since  Stalin.  He  has  re- 
placed all  of  the  Politburo  members  ap- 
pointed by  Brezhnev.  He  has  replaced  80 
percent  of  the  members  of  the  Central  Com- 
mittee. He  has  changed  15  of  the  16  heads 
of  the  Soviet  republics. 

In  my  Kitchen  Debate  with  [Nikita] 
Khrushchev  in  1959.  the  man  standing  next 
to  Khrushchev  was  Leonid  Brezhnev.  Five 
years  later.  Brezhnev  led  the  coup  which  re- 
moved Khrushchev  from  office.  That  won't 
happen  to  Gorbachev.  [British  Prime  Minis- 
ter William)  Gladstone  once  said  that  the 
first  requisite  of  a  prime  minister  is  to  be  a 
good  butcher.  Gorbachev  is  a  good  butcher. 
While  Gorbachev's  political  reforms 
would  have  to  be  rated  as  a  success,  his  eco- 
nomic reforms,  perestroika,  have  been  an 
abject  failure.  The  rhetoric  has  t)een  im- 
pressive; support  for  joint  ventures,  coop- 
eratives, decentralized  controls  and  even 
some  kind  words  for  a  market  economy.  The 
results  have  been  dismal.  For  example,  in 
the  10  years  of  the  economic  reforms  of 
Deng  Xiaoping.  Time's  Man  of  the  Year  in 
1978  and  1985.  the  per  capita  income  of  the 
Chinese  people  doubled.  In  the  three  years 
since  Gorbachev  initiated  his  perestroika  re- 
forms, the  per  capita  income  of  the  Soviet 
people  has  gone  down  and  the  prospects  for 
the  future  are  no  better. 

While  his  economic  reforms  have  been  a 
failure.  Gorbachev's  foreign  policy  has  been 
a  brilliant  success.  He  withdrew  the  Red 
Army  from  Afghanistan  and  played  a  role  in 
getting  the  Cubans  out  of  Angola  and  the 
Vietnamese  out  of  Cambodia.  He  has  an- 
nounced major  cuts  in  his  defense  budget 
and  In  his  Warsaw  Pact  forces.  Most  signifi- 
cant, he  has  renounced  the  Brezhnev  Doc- 
trine and  has  stood  aside  while  his  Soviet 
clients  in  Poland,  Hungary,  Czechoslovakia, 
East  Germany  and  Bulgaria  have  been 
driven  from  office. 

Rather  than  Just  applauding  what  he  has 
done,  let  us  examine  why.  In  1985  in  Beij- 
ing, I  asked  General  Secretary  Hu  Yaobang 
if  he  thought  Gorbachev  would  follow 
Dengs  example  and  reform  the  Soviet  econ- 
omy. He  smiled  and  said,  "I  don't  think  so. 
But  if  he  doesn't,  the  Soviet  Union  will  dis- 
appear as  a  great  power  in  the  21st  centu- 
ry." He  was  right,  and  Gorbachev  knows  It. 
Look  at  what  Gorbachev  confronted  when 
he  moved  into  the  Kremlin  five  years  ago. 
Everywhere  he  looked  he  saw  communism 
in  crisis.  His  Third  World  clients  were  all 
losers.  Cuba,  Nicaragua,  Angola,  Ethiopia 
and  Vietnam  cost  him  billions  of  dollars  in 
subsidies.  Afghanistan  was  costing  lives  as 
well  as  money. 

All  over  Eastern  Europe,  sullen,  explosive 
dissent  was  IwiUng  beneath  the  surface. 
Communism  had  produced  stagnation,  not 
progress.  And  as  a  result  of  the  communica- 


tions revolution,  the  people  in  Eastern 
Europe  knew  how  much  better  life  was  in 
Western  Europe. 

Most  ominous,  the  Soviet  economy  was  a 
disaster  area  plagued  with  corruption,  inef- 
ficiency, shortage  and  alcoholism  and  was 
falling  further  behind  the  West  at  an  alarm- 
ing rate. 

Abroad,  Gorbachev  found  that  all  of  the 
great  industrial  powers  in  Europe  and  Asia 
were  aligned  against  him.  Most  disturbing. 
he  saw  that  his  major  potential  adversary, 
the  United  States,  had  recovered  from  the 
malaise  of  the  late  '708  and  the  recession  of 
the  early  "808,  had  a  booming  economy,  a 
stronger  military,  a  stronger  foreign  policy 
and  a  new  Initiative,  SDI  [the  Strategic  De- 
fense Initiative],  which  would  cost  the 
Soviet  Union  billions  of  dollars  it  did  not 
have  just  to  keep  up.  Gorbachev  is  a  true- 
believing  communist,  but  he  is  no  fool.  His 
pragamatlc  side  took  over  from  his  ideologi- 
cal side.  He  decided  that  he  had  no  choice 
but  to  reform  at  home  and  retrench  abroad. 
We  have  examined  what  he  has  changed. 
Let  us  see  what  he  has  not  changed. 

His  much-publicized  cuts  in  defense  have 
had  a  dramatic  effect  in  reducing  the  West- 
em  fear  of  Soviet  aggression.  But  he  Is  still 
spending  20  percent  of  his  GNP  on  defense, 
compared  with  6  percent  in  the  United 
States.  He  has  modernized  al.  three  legs  of 
his  nuclear  triad  with  new  weapons  on  land, 
sea  and  air.  His  superiority,  after  his  cuts,  m 
conventional  and  chemical  weapons  is  still 
overwhelming.  The  Soviet  military  is  leaner 
but  stronger  today  than  when  Gorbachev 
came  to  power  five  years  ago. 

In  foreign  policy,  he  received  great  credit 
for  withdrawing  the  Red  Army  from  Af- 
ghanistan. But  his  puppet  communist  gov- 
ernment in  Kabul  is  still  in  power  and  re- 
ceives $4  billion  a  year  from  the  Soviet 
Union  to  keep  it  in  power.  His  Soviet  clients 
still  rule  Angola.  Ethiopia  and  Cambodia. 
He  provides  arms  to  North  Korea  and  Libya, 
who  threaten  their  neighbors  with  aggres- 
sion and  who  along  with  Iran  are  the  major 
exijorters  of  terrorism  in  the  world. 

He  provides  $6  billion  in  arms  and  aid  to 
[Cuba's  Pldel]  Castro,  who  ships  Soviet 
arms  to  Nicaragua  who  In  turn  supply  arms 
to  the  communist  rebels  fighting  against  an 
elected  non-communists  government  in  El 
Salvador.  For  Gorbachev  to  claim  that  he 
does  not  know  thU  is  happening  Is  ludi- 
crous. The  Soviet  Union  has  its  weaknesses. 
But  it  would  be  stupid  to  assume  that  the 
KGB  Is  as  impotent  as  our  CIA  In  finding 
out  what  is  going  on  In  conmiunlst  coiui- 
trles. 

The  conventional  wisdom  Is  that  Gorba- 
chev deserves  the  primary  credit  for  Inspir- 
ing and  encouraging  the  revolts  against 
communists  regimes  in  Eastern  Europe.  The 
truth  is  that  It  was  Western  values,  con- 
trasted with  the  failure  of  commimlst  Ideas 
Gorbachev  still  upholds,  which  brought  mil- 
lions into  the  streets  of  the  great  cities  of 
Eastern  Europe. 

Gorbachev  had  a  choice.  He  could  imple- 
ment the  Brezhnev  Doctrine  and  try  to  keep 
his  clients  in  power  by  force,  as  Khrushchev 
did  in  Budapest  In  1956  and  Brezhnev  did  In 
Prague  in  1968,  or  he  could  take  credit  for 
developments  he  might  not  have  liked  but 
could  not  contain. 

Again,  the  pragmatic  politician  took  over 
from  the  Communists  Party  ideologue.  To 
do  what  was  necessary  to  keep  unpopular 
puppets  In  power  In  Eastern  Europe,  he 
would  have  aborted  his  brillant  diplomatic 
blitzkrieg  to  psychologically  disarm  his  po- 
tential adversaries  In  Western  Europe.  In  a 


nutshell,  he  had  to  choose  between  Eastern 
Europe  and  Western  Europe,  and  he  chose 
Western  Europe.  He  decided  that  develop- 
ing better  relations  with  Western  Europe 
and  the  United  States  whose  assistance  and 
cooperation  he  needed  to  rebuild  his  shat- 
tered economy,  was  more  important  than 
trying  to  hold  on  to  the  rebellious  popula- 
tions of  Eastern  Europe. 

What  we  are  seeing  under  Gorbachev  Is  a 
profound  shift  in  Soviet  priorities.  For 
almost  70  years,  Soviet  domestic  policy 
served  Soviet  foreign  policy.  Now  Soviet  for- 
eign policy  must  serve  Soviet  domestic 
policy.  Whether  it  Is  defense,  arms  control. 
Eastern  Europe  or  the  Third  World,  Gorba- 
chev's first  priority  Is  to  do  what  Is  neces- 
sary to  rescue  the  Soviet  economy  from  ter- 
minal Illness. 

By  disarming  the  West  psychologically  he 
removed  the  fear— the  glue  that  holds  the 
Western  alliance  together  and  that  provides 
the  justification  for  adquate  defense  budg- 
ets. This  enables  him  to  safely  reduce  his 
huge  defense  budget  and  to  apply  the  pro- 
ceeds to  desperate  domestic  needs.  By  pro- 
jecting a  being  Image  abroad,  he  Increases 
his  chance  to  get  the  credits,  aid  and  tech- 
nology he  needs  to  revive  a  sick  economy. 

This   brings  us  to  the  crucial   question: 
Should  we  help  him?  The  answer  is  yes,  but 
only  if  it  serves  our  Interests  as  well  as  his. 
Gorbachev    has    changed    since    the    days 
when    he    routinely    supported    Brezhnev's 
policies.  But  it  is  a  change  of  the  head,  not 
the  heart.  At  a  time  he  is  using  his  head,  we 
should  not  lose  ours.  As  long  as  his  ultimate 
goal  Is  to  make  life  better  for  the  Soviet 
people,  we  should  help  him,  provided  his  re- 
forms go  far  enough  to  work.  But  If  ulti- 
mately as  a  result  of  successful  reforms  we 
will  face  an  economically  stronger  Soviet 
Union  pursuing  the  same  traditionally  ag- 
gressive Soviet  foreign  policy,  we  should  not 
help  him.  We  would.  In  effect,  be  subsidizing 
our  own  destruction. 
Let's  look  at  some  specific  examples. 
Gorbachevs  current  reforms  will  not  work 
unless  they  are  radically  expanded.  Trying 
to  bail  out  a  fatally  flawed  policy  does  Gor- 
bachev no  favor  just  as  a  banker  does  a  bor- 
rower no  favor  by  making  him  a  bad  loan.  If 
you    doubt    that,    ask    Mr.    Campeau.    As 
Andrei  Sakharov  put  it.  "In  the  absence  of 
radical  reforms,  credit  and  technological  aid 
will  only  prop  up  an  ailing  system  and  delay 
the  advent  of  democracy." 

Even  if  the  reforms  go  far  enough  to 
work,  the  success  of  perestroika  is  not  In  our 
interest  unless  Soviet  foreign  policy  be- 
comes less  aggressive.  For  example,  contm- 
ued  Soviet  support  for  anti-American  re- 
gimes In  Cuba  and  Nicaragua  and  for  com- 
mxmist  rebels  in  El  Salvador  is  not  accepU- 
ble.  Gorbachev  must  be  made  to  understand 
that  Central  America,  for  us,  is  a  neuralgic 
issue.  Our  policy  should  be  absolutely  un- 
compromising. Any  sale  of  arms  to  an  anti- 
American  regime  In  the  Western  Hemi- 
sphere will  not  be  tolerated. 

UnsulJSidized  trade  in  non-mUitary  goods 
serves  both  our  interest.  Subsidized  trade 
does  not.  Providing  credits  for  the  purchase 
of  consumer  goods  would.  In  effect,  help  fi- 
nance perestroika.  It  Is  In  our  Interests  and 
In  Gorbachev's  Interest  that  he  have  no 
choice  but  to  finance  perestroika  by  cutting 
his  swoUen  defense  budget  and  the  costs  of 
his  foreign  adventures. 

Arms  control  that  contributes  to  stabUity 
serves  both  our  Interests.  Our  first  priority 
should  be  the  mutual  reduction  in  conven- 
tional arms  for  two  reasons.  First,  the 
Soviet  superiority  In  conventional  arms  is 
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the  major  reason  we  need  nuclear  arms 
Second,  reductions  in  conventional  arms  will 
save  far  more  money  than  reductions  in  nu 
clear  arms  Under  no  circumstances  should 
we  make  unilateral  cuts  in  our  defense 
forces.  Gorbachev  can  afford  to  do  so  be 
cause  he  still  has  superiority  We  should 
seek  to  negotiate  mutual  agreements  which 
will  eliminate  that  superiority 

Will  Gorbachev  last?  In  view  of  the  failure 
of  his  economic  reforms  and  his  current 
problems  in  the  Bitltics  and  Azerbaijan, 
speculation  is  increasing  that  he  cannot  sur 
Vive  in  power  I  disagree.  Gorbachev  may 
not  be  an  ordinary  communist  or  an  ordi 
nary  Russian  nationalist,  but  he  most  rer 
tainty  is  an  extraordinary  politician.  I  be 
lieve  that  as  a  pragmatic  politician,  he  will 
do  what  IS  necessary  to  survive  Ironically, 
this  could  mean  that  he  will  last  not  be 
cause  his  reforms  succeed  but  t>ecause  he 
will  back  away  from  them  if  carrying  them 
out  threatens  his  power. 

Let  us  put  the  momentous  events  of  1989 
in  historical  perspective.  We  are  entering 
the  most  exciting  decade  of  the  20th  centu 
ry-more  exciting  even  than  the  two  dec 
ades  in  which  the  bloodiest  wars  in  history. 
World  War  I  and  World  War  II.  were 
fought  We  can  be  thankful  that  we  will  be 
waging  peace,  not  war  But  we  must  recog 
nize  that  the  challenge  of  winning  the  peace 
will  be  even  greater  than  the  challenge  of 
winning  a  war  On  all  sides,  we  hear  the 
Cold  War  is  over  It  would  be  more  accurate 
to  say  that  the  Soviets  have  lost  the  Cold 
War  but  the  West  has  not  yet  won  it 

1989  was  a  heady  year  of  victory  without 
war  for  the  forces  of  freedom  without  war 
1990  will  be  a  much  tougher  year  because, 
as  history  tells  us.  waging  a  successful  revo 
lution.  while  difficult,  is  not  nearly  as  diffi 
cult  as  governing  after  winning  a  revolution 
Revolutionary  leaders  are  .seldom  good 
nation  builders.  Revolutionary  leaders  must 
destroy  Those  who  govern  must  build. 

Our  historic  challenge  is  to  join  with  our 
allies  in  the  Free  World  in  doing  what  us 
necessary  to  make  sure  that  the  high  hopf\s 
of  the  millions  in  Elastem  Europe  who  cast 
their  lot  with  freedom  in  1989  are  not 
dashed  when  they  encounter  the  hard  reali 
ties  of  building  free  democratic  .societies  in 
1990 

In  his  t>ook  Great  Contemporaries."  Win 
ston  Churchill  observed  that  Lord  Rose 
berry,  a  19th  century  British  prime  minis 
ter.  had  the  misfortune  to  live  in  a  time  of 
great  men  and  small  events.  World  leaders 
today  have  the  good  fortune  to  live  m  a 
time  of  great  events  They  have  a  historic 
opportunity  to  rise  to  the  level  of  those 
events. 

This  brings  us  back  to  Gorbachev  He 
faces  superhuman  challenges.  But  if  he  has 
the  courage,  the  wisdom  and  the  will  to  lead 
his  people  away  from  aggression  abroad  and 
enables  them  to  enjoy  the  blessings  of  free 
dom  at  home.  Times  cover  story  in  the  year 
2000  will  hail  him  not  just  as  the  Man  of 
the  Year  or  the  Man  of  the  Decade.  He 
could  be  the  Man  of  the  Century  » 


NATIONAL  VOLUNTEER  WEEK 

•  Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  in  recognition  of  extraordi 
nary  men,  women,  and  children  across 
this  Nation  who  decide  to  give  some- 
thing back  to  their  communities.  Vol 
unteers  who  devote  their  time  and 
energy  toward  the  simple  ideal  of 
making  a  difference  where  they  live 


deserve  our  recognition  and  gratitude. 
National  Volunteer  Week,  which  is 
April  22  to  28,  1990,  is  an  excellent  op- 
portunity for  Americans  who  live  in  a 
far  too  often  "me-oriented"  society  to 
say  thanks  to  those  who  instead  think 
of    we." 

"Volunteers  Shine  On"  is  this  year's 
theme  to  National  Volunteer  Week. 
With  pride.  80  million  civic-minded 
Americans  can  look  to  their  collective 
efforts  and  say  unequivocally  that 
they  have  made  this  a  better  country. 
Their  work  rarely  captures  headlines, 
but  quietly  and  effectively  volunteers 
are  continuing  the  American  tradition 
of  caring  for  others.  They  are  fighting 
crippling  diseases,  spending  important 
time  with  our  youth,  joining  in  the 
war  on  drugs,  keeping  neighborhoods 
safe,  and  helping  needy  veterans, 
homeless,  disabled,  and  elderly.  These 
are  but  a  few  of  the  many  diverse  ways 
that  volunteers  serve  their  fellow  man 
In  this  country 

Without  profit  or  recognition,  volun- 
teers give  of  themselves.  It  would  be 
easier  for  them  to  do  as  others  do  and 
look  to  the  Government  to  solve  every 
problem.  But.  volunteers  know  that  is 
impractical  and  uncaring.  Government 
alone  cannot  solve  all  of  our  .society's 
problems  because  of  their  magnitude 
and  nature.  We  need  volunteers  to 
help  where  Government  cannot,  to  be 
there  after  Government  agencies  have 
closed  for  the  day,  and  to  provide  the 
love  and  caring  that  Government  can 
never  provide.  America  needs  volun- 
teers and.  thankfully,  many  have  an- 
swered the  call  to  service.  Hopefully, 
many  more  will  see  that  they,  too,  are 
needed  and  will  volunteer  in  the 
future 

Heroes  do  exist  in  America  in  1990. 
While  we  are  too  often  bombarded  by 
tales  of  greed,  volunteers  are  shining 
on  across  America  and  making  this  a 
better  place  to  live.  People  helping 
people  IS  what  America  is  really  about. 
I  am  pleased  that  80  million  Ameri- 
cans have  not  forgotten  that.  I  am 
proud  to  add  my  support  to  National 
Volunteer  Week.  Volunteers  shine 
on.« 


EXCLUSION     OF     ISRAEL     FROM 
NAMIBIAN  INDEPENDENCE 

CEREMONY 

•  Mr.  INOUYE.  Mr.  President,  on 
March  21,  1990  the  new  nation  of  Na- 
mibia gained  its  independence  after 
over  70  years  of  rule  and  administra- 
tion by  South  Africa.  The  United 
States  played  a  substantial  role  both 
diplomatically  and  financially  in  ob- 
taining independence  for  Namibia.  We 
provided  the  lion's  share  of  funding 
for  U.N.  peacekeeping  forces  which  ad- 
ministered the  election  process  under 
U.N  Resolution  435.  We  spent  years 
focusmg  on  the  independence  of  Na- 
mibia as  a  priority  in  our  foreign 
policy  in  Africa. 


We  are  very  pleased  to  know  that 
the  election  process  went  smoothly 
and  was  certified  free  and  fair  by  the 
United  Nations.  The  Namibian  people 
have  enacted  a  constitution  which  is 
perhaps  the  most  democratic  in  all  of 
Africa  and  their  economic  and  politi- 
cal future  looks  bright. 

However,  many  of  us  in  the  Congress 
were  surprised  and  saddened  to  see 
Yasir  Arafat  promoted  as  a  head  of 
state  in  the  independence  ceremonies. 
Even  more  disturbing  is  the  fact  that 
the  only  country  in  the  world  which 
was  not  invited  to  the  independence 
ceremony  was  Israel. 

As  Namibia  is  seeking  substantial 
foreign  assistance  funds  from  the 
United  States,  many  of  us  in  the  Con- 
gress will  be  watching  and  assessing 
how  Namibia  treats  our  allies  and 
other  democracies.  Our  priorities  will 
need  to  be  focused  on  assisting  coun- 
tries which  espouse  democratic  ideals 
and  policies  in  their  foreign  policy  as 
well  as  at  home.# 


THE  20TH  ANNIVERSARY  OF 
EARTH  DAY 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  express  both  my  concerns 
about  the  state  of  our  environment 
and  my  optimism  about  Earth  Day 
1990. 

First,  I  extend  my  compliments  to 
those  persons— numbering  in  the  thou- 
sands—who have  donated  their  talents 
and  time  to  the  various  Earth  Day 
events  taking  place  across  the  Nation 
this  weekend.  The  anticipation  here  in 
Washington  on  the  eve  of  Earth  Day 
is  palpable,  and  with  good  reason.  The 
original  Earth  Day  precipitated  land- 
mark legislation  and  yielded  positive 
long-term  results.  If  scale  is  any  indi- 
cation of  success,  the  benefits  reaped 
from  this  years  celebration  should  be 
unprecedented. 

But  let  us  not  rest  on  laurels  which 
have  yet  to  be  earned.  The  environ- 
mental situation  facing  us  today  is 
critical.  We  have,  in  the  past  two  dec- 
ades, been  confronted  with  a  global 
warming  trend  known  as  the  green- 
house effect.  We  have  witnessed  an 
alarming  number  of  oilspills,  including 
the  tragedy  which  continues  to  unfold 
in  Prince  William  Sound.  AK.  Automo- 
biles, and  the  toxins  which  they  emit, 
have  proliferated  over  the  past  20 
years.  And  we  have  watched  signifi- 
cant portions  of  rain  forests  decrease 
and.  with  them,  our  overall  supply  of 
oxygen. 

It  is  fitting,  then,  that  the  scope  of 
Earth  Day  is  as  vast  as  the  problems 
which  we  have  left  to  solve.  While  we 
can  point  to  substantial  new  legisla- 
tion to  further  cleanse  the  air  and  pro- 
vide compensation  in  the  event  of  oil- 
spills,  we  must  redouble  our  efforts  to 
write  the  laws— and  enforce  the  laws— 
that  will  safeguard  our  environment. 
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Yet  congressional  measures  are  not 
enough.  We  must  heighten  public 
awareness  on  these  issues  and  the  ac- 
tions each  individual  must  take  to  pre- 
serve our  planet.  All  citizens  should  be 
mindful  of  the  importance  of  recycling 
glass,  paper,  and  aluminum:  the  need 
to  conserve  precious  resources  such  as 
trees,  water,  and  fossil  fuels;  and  the 
pressing  need  to  make  corporations  ac- 
countable for  environmental  abuses. 

Finally,  we  must  accept  the  reality 
of  our  environmental  interdependence 
within  the  world  community.  Unless 
we  persuade  our  international  neigh- 
bors to  tackle  their  own  envirorunental 
issues,  phenomena  such  as  the  green- 
house effect,  acid  rain,  and  a  shrinking 
supply  of  oxygen  will  continue  to 
worsen.  Thus,  1  advocate  the  develop- 
ment of  international  organizations  to 
foster  greater  environmental  coopera- 
tion, including  technology  transfers, 
among  nations. 

Mr.  President,  I  am  optimistic  that 
we  can  reverse  the  environmental  deg- 
radation of  the  20th  century,  so  that 
our  descendants  might  survive  the  21st 
century.  As  has  been  previously  said: 
■We  do  not  inherit  the  land  from  our 
parents,  we  borrow  it  from  our  chil- 
dren." Let  that  be  the  motto  of  Earth 
Day  1990.« 


Nation's   premier   medical   centers 
available  to  all  of  our  citizens.* 


IS 


ST.  BARNABAS  MEDICAL  CENTER 
•  Mr.  BRADLEY.  Mr.  President,  St. 
Barnabas  Medical  Center,  in  Living- 
ston, NJ,  is  celebrating  the  125th  year 
of  its  founding.  I  ask  my  colleagues  to 
join  me  in  congratulating  St.  Barnabas 
for  its  many  years  of  service  to  the 
people  of  New  Jersey. 

St.  Barnabas  has  long  been  at  the 
forefront  of  medical  science.  The  first 
kidney  transplant  in  New  Jersey  was 
performed  at  St.  Barnabas,  and  the 
medical  center  is  nationally  recognized 
as  a  leader  in  the  treatment  of  end- 
stage  renal  disease  and  transplanta- 
tion. St.  Barnabas  Medical  Center  has 
become  one  of  the  five  leading  gyneco- 
logic oncology  centers  in  the  North- 
east, and  its  radiation  oncology  depart- 
ment is  recognized  throughout  the 
region  for  its  treatment,  training,  and 
research  programs.  St.  Barnabas  Bum 
Center  is  New  Jersey's  certified  bum 
unit,  and  has  provided  care,  comfort, 
and  cure  to  burned  residents  from 
throughout  the  State. 

Since  1880,  St.  Barnabas  had  educat- 
ed young  physicians.  Generations  of 
physicians  have  benefited  from  the 
state-of-the-art  technology  and  exper- 
tise that  is  available  at  St.  Barnabas 
Medical  Center. 

But  most  importantly,  St.  Barnabas 
provides  thousands  of  New  Jerseyans 
each  year  with  the  highest  quality  of 
medical  care.  All  New  Jerseyans  can 
take  great  pride  in  the  many  achieve- 
ments of  St.  Barnabas,  and  great  com- 
fort in  the  knowledge  that  one  of  our 


AILTON  KRENAK  AND  UNION  OF 
INDIAN     NATIONS     OF     BRAZIL 
RECEIVE      ONASSIS      INTERNA- 
TIONAL   PRIZE    FOR    MAN    AND 
SOCIETY 
•  Mr.  WIRTH.  Mr.  President,  as  we 
are   now   celebrating   Earth   Week,   I 
think  it  appropriate  that  I  draw  to  the 
attention  of  my  colleagues  the  award 
last   week,    in   Athens,    Greece,    of   a 
major  international  prize  to  a  remark- 
able  champion   of   the    environment. 
Ailton    Krenak    of    Brazil,    and    the 
Union  of  Indian  Nations. 

I  should  explain.  Mr.  President,  that 
every  year  the  Onassis  International 
Prizes  Committee  awards  four  prizes, 
of  $100,000  each,  for  achievement  in 
several  fields. 

This  year  the  Onassis  Prizes,  made 
possible  through  the  generosity  of  the 
Alexander  S.  Onassis  Public  Benefit 
Foundation,  were  given  to  four  worthy 
recipients:  United  Nations  Secretary 
General  Javier  Perez  de  Cuellar,  the 
Goulandris  Museum  of  Natural  Histo- 
ry in  Greece,  the  city  of  Warsaw,  and 
the  Brazilian  Indian  leader,  Ailton 
Krenak,  and  the  Union  of  Indian  Na- 
tions. 

The  city  of  Warsaw,  Poland,  was 
honored  for  its  brick-by-brick  recon- 
struction of  the  city  center,  devastated 
in  World  War  II:  United  Nations  Sec- 
retary General  Javier  Perez  de  Cuel- 
lar, for  his  leadership  in  reinvigorating 
the  United  Nations:  and  the  Goulan- 
dris Museum  of  Natural  History, 
Athens,  for  helping  preserve  the  natu- 
ral environment  of  Greece. 

Mr.  President,  I  draw  particular  at- 
tention to  the  award  of  the  Aristotelis 
Prize  for  Man  and  Society  to  Ailton 
Krenak,  a  36-year-old  Brazilian 
Indian,  and  the  Union  of  Indian  Na- 
tions, which  he  helped  found,  and  now 
leads,  for  their  extraordinary  work  to 
protect  both  the  indigenous  Indian 
peoples  of  the  Amazon  region  of  Brazil 
and  the  rain  forests  in  which  they  live. 
I  note  also,  Mr.  President,  that  the 
Aristotelis  Prize  was  awarded  on  this 
occasion.  April  5,  1990,  in  the  Old  Par- 
liament Building  in  Athens,  by  our  dis- 
tinguished former  colleague  in  the 
House  of  Representatives  and  now 
president  of  New  York  University,  Dr. 
John  Brademas. 

Mr.  President,  I  ask  that  the  text  of 
Dr.  Brademas'  statement  followed  by 
the  text  of  Mr.  Krenak's  statement  be 
printed  in  the  Record. 
The  statements  follow: 


Laudation    or    Ailton    Krenak    and    the 

Union  or  Indian  Nations— Onassis  Prize 

FOR  Man  and  Society— Aristotelis  1990 

(By  Dr.  John  Brademas.  Athens,  Greece, 

Apr.  5.  1990) 

LIFE  OF  AILTON  KRENAK 

You  have  been  a  resourceful,  courageous 
leader  in  the  effort  to  protect  both  the  In- 


digenous peoples  of  the  Amazon  region  of 
Brazil  and  the  rainforests  that  are  their 
homes. 

The  story  of  your  tribe— the  name  of 
which  you  have  taken  as  your  own— is  one 
of  struggle  for  survival.  Late  nineteenth 
century  wars  against  native  peoples  deci- 
mated your  tribe  until  only  600  were  left.  In 
the  1960s.  German  colonists  cut  down  the 
forests,  built  sawmills  and  began  to  pasture 
cattle,  driving  your  parents  from  their  tradi- 
tional home  on  the  border  between  the 
States  of  Espirito  Santo  and  Minas  GeraU. 

Undaunted,  you  then  went  to  Sao  Paulo 
to  get  an  education,  learn  the  language  of 
white  Brazil— Portuguese— and  to  study 
graphics. 

Understanding  that  the  tragedy  of  your 
people  was  common  to  other  Indian  tribes, 
in  1981  you  became  a  founder,  and  then 
leader,  of  a  movement  to  empower  the  180 
indigenous  tribes  of  your  vast  country. 
These  tribes  occupy  a  region  nearly  as  large 
as  the  United  States.  Separated  by  culture, 
language  and  social  organization  from  the 
larger  Brazilian  society,  they  have  lived  a 
history  of  oppression  at  the  mercy  of  explo- 
sive demands  for  economic  growth  and  de- 
velopment. Many  native  peoples  continue  to 
be  threatened  with  loss  of  their  lands,  re- 
sources and  their  basic  rights:  many  others, 
with  annihilation. 

ACHIEVEMENTS  OF  AILTON  KRENAK 

Under  such  circumstances,  and  despite 
lack  of  support  from  government,  business 
and  mining  interests,  you  have  become  the 
first  indigenous  leader  in  Brazilian  history 
to  unite  Indian  nations  and  gain  them  their 
political  rights. 

With  eloquence  and  vision,  you  have 
brought  to  international  attention  the 
plight  of  indigenous  peoples  and  the  fragile 
ecosystem  in  which  they  live.  You  have 
thereby  earned  respect  for  your  cause  both 
within  Brazil  and  around  the  world. 

You  were  the  only  Indian  leader  invited  to 
address  the  constitutional  convention  that 
in  1988  drafted  the  new,  democratic  Consti- 
tution of  Brazil.  With  great  skill,  you  were 
able  to  persuade  the  drafters  to  include  lan- 
guage demarcating  land  and  resource  rights 
for  native  peoples.  Knowing  that  in  order  to 
be  effective,  constitutional  provisions  re- 
quire enabling  legislation,  you  founded  the 
Nucleus  for  Indigenous  Peoples— a  consorti- 
um of  jurists,  educators  and  scholars— to 
draft  and  promote  the  legislation  to  ensure 
these  rights. 

THE  UNION  OF  INDIAN  NATIONS 

Your  accomplishments,  and  those  of  the 
union  you  lead,  are  inseparable. 

An  articulate  spokesman  for  the  aspira- 
tions Of  the  Indian  peoples,  translator  of 
their  hopes  into  an  effective  political  force, 
you  insist  that  rights  and  protection  for  in- 
digenous tribes  can  come  only  from  an  inde- 
pendent national  effort.  Although  others 
have  spoken  on  behalf  of  native  tribes,  the 
organization  you  now  head  is  the  first  in 
Brazilian  history  to  be  led  by  Indigenous 
people  themselves. 

With  the  recently  assassinated  leader 
Francisco  "Chico"  Mendes  Filho  and  his 
group  of  rubber  tappers— inhabitants  of  the 
rainforest  who  have  had  a  bloody,  adversar- 
ial relationship  with  the  Indians— you  and 
your  union  have  formed  an  Alliance  to  work 
on  issues  affecting  the  use  of  the  land  and 
resources  of  the  Amazon.  The  Alliance  of 
the  Peoples  of  the  Forest,  established  In 
1985.  has  become  a  significant  political  ad- 
vocate for  protection  of  the  region. 
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Arguing  that  your  people  have  been  de 
prived  of  access  to  the  science  smd  technolo 
gy  necessary  to  preserve  the  Amazonian 
area,  you  and  your  organization  have  set  up 
a  Special  Program  to  teach  Law  and  Biology 
and  a  Center  for  Indian  Research  and 
Training  on  Resource  Management 

You  have  attracted  technical  assistance 
from  t)oth  government  and  universities  for  a 
project  to  reclaim  degraded  lands  through 
production  and  marketing  of  fruit,  ranching 
of  wildlife  and  farming  of  fish.  The  project 
will  join  native  resource  management  with 
scientific  and  technical  expertise  t>oth  to  en 
hance  the  Indian  community  and  preserve 
the  fragile  environment 

Training  Indians  to  develop  and  protect 
their  culture,  lands  and  other  natural  re- 
sources IS  essential  to  the  survival  of  the 
native  peoples  and  of  the  forests  they  in 
habit 

AWARDING  OP  THE  ARISTOTCLIS  PRIZE  TO 
KRENAK 

Thf  Aristotelis  Prize  of  the  Onassis  Foun 
dation  IS  awarded  annually  to  individuals 
or  institutions  who  have  made  a  notable 
contribution  to  the  solution  of  crucial  prob 
lems  of  contemporary  society." 

It  IS  now  widely  understood  that  the  de« 
radation  of  unprotected  land  in  countries 
like  Braizil  has  an  impact  far  t)eyond  nation 
al  tiorders  — disrupting  normal  patterns  of 
weather,  ocean  levels  and  the  biological  ge 
netic  pool.  Saving  the  Amazon  rainforest 
from  mass  destruction  has  become  a  critical 
issue  to  persons  all  over  the  world. 

You  once  said 
We  have  lived  in  this  place  for  a  long 
time,  a  very  long  time,  since  the  time  when 
the  world  did  not  yet  have  this  shape  We 
learned  with  the  ancients  that  we  are  a  tiny 
part  of  this  immense  universe,  fellow  travel 
lers  with  all  the  animals,  the  whole,  we 
cannot  neglect  or  destroy  our  home.  And 
now  we  want  to  talk  to  those  who  cannot 
yet  manage  to  see  the  world  in  this  way.  to 
say  to  them  that  together  we  have  to  take 
care  of  the  boat  in  which  we  all  are  sailing 

It  IS  for  your  many  personal  accomplish 
ments  as  well  as  those  of  your  organization 
in  protecting  both  the  indigenous  peoples 
and  the  rainforests  of  Brazil  that  the  Aris 
totelis  Prize  for  1990  is  awarded  to  Allton 
Krenak  and  the  Union  of  Indian  Nations 

Acceptance  Speech  or  Ailton  Krenak 
Prime  Minister.  Ladies  and  Gentlemen, 
the  Onassis  Foundation  award  is  timely  in 
the  sense  that  it  helps  to  project  a  work 
being  developed  in  the  past  decade  involving 
thousands  of  people  from  all  the  regions  of 
Brazil.  I  thank  you  for  understanding  and 
recognizing  the  work  of  the  Union  of  Indian 
Nations  and  of  Ailton  Krenak.  I  believe  that 
it  is  crucial  to  bring  to  public  knowledge  the 
fact  that  we  were  able  to  build  an  alliance  to 
confront  the  aggressive  and  predatory  type 
of  development  oriented  to  our  regions,  and 
more  particularly  to  the  Amazon  rainforest, 
where  most  Indians  in  Brazil  live.  Ten  years 
ago.  a  group  of  us  went  to  all  Indian  regions 
to  talk  to  the  chiefs  and  shamans  about  our 
preoccupation  with  the  violence  our  people 
were  having  to  confront.  From  these  conver 
sations  the  Union  of  Indian  Nations  was 
bom.  uniting  the  struggle  of  a  population  of 
about  300.000  Indians  spread  throughout 
the  large  Brazilian  territory.  These  groups 
have  diverse  stages  of  contact  with  the  Bra 
zilian  society,  ranging  from  500  years  to  2 
years  or  no  contact  at  all 


PROBLEMS  FACING  INDIGENOUS  PEOPLE  IN 
BRAZIL 

For  a  long  time,  neither  the  environmen 
tal  question,  nor  the  human  rights  issues 
known  today  were  problems  that  concerned 
our  people  Both  questions  began  to  gam 
significance  a.s  we  were  faced  with  increas 
mg  violence  and  an  occupation  that  was  for 
eign  to  the  traditional  peoples  ways  The  so 
called  progress  that  we  have  .seen  has  meant 
constant  aggressions  to  nature  and  the  habi- 
tat of  thou.sands  of  small  communities  that 
had  nothing  to  do  with  the  national  market 
or  the  global  economy  They  had  their  own 
economy  sustained  by  a  practice  of  taking 
from  nature  and  giMng  back  to  it  essential 
element.s  for  a  balanced  relationship. 

SAVING  THE  AMAZON 

Until  the  60s,  the  Amazon  was  a  region  oc 
cupied  by  traditional  people  Indians,  river 
me  communities,  rubbertappers  and  other 
groups  who  lued  exclusuely  from  the 
forest  In  the  last  30  years  the  concepts  of 
development  and  progress  were  transformed 
into  a  national  campaign  to  integrate  this 
region  of  the  world,  the  Amazon,  to  the 
international  market  and  the  modern  econo 
my  It  is  clear  that  to  integrate  the  .Amazon 
into  the  international  market,  one  had  to 
think  about  the  people  who  lived  there  And 
this  was  forgotten  It  didn  t  occur  to  the 
Brazilian  government,  to  the  planning  insti 
tutions.  to  the  World  Bank,  to  the  European 
Economic  Community,  to  the  private  banks 
and  corporations  that  there  were  people 
lumg  in  the  Amazon  (or  thousands  of  years. 
Disregarding  that,  they  planned  and  carried 
out  policies  along  JO  years  that  resulted  in  a 
huge  social  tragedy 

It  is  very  difficult  to  find  anyone  in  the 
Amazon  today  who  knows  exactly  where  he 
IS  You  find  farmers  burning  ecological  re- 
serves, gold  miners  extracting  gold  from 
Indian  areas.  Indians  kicked  out  into  the 
cities,  rubbertappers  living  in  the  slum  pe 
ripheries.  and  governments  implementing 
dams,  roads,  and  railroads  in  the  middle  of 
the  forest  What  you  do  not  see  at  all  is  a 
problem  directed  to  the  population,  a  pro- 
gram which  admits  that  human  beings 
exist,  that  a  great  cultural  diversity  exists. 
that  there  is  a  tremendous  wealth  in  the 
habitats  of  rivers,  forests,  and  mountains 
that  cannot  receive  a  homogenous  treat 
ment  And  there  are  no  programs  that  com 
prehend  this  diversity 

UNION  or  INDIAN  NATIONS  ACTIVITIES  IN 
AMAZON 

What  the  traditional  populations  of  the 
Amazon  are  doing  today  is  seeking  to  ex- 
press their  own  projects.  They  are  counter- 
posing  these  projects  with  the  global  strate- 
gy of  development-the  one  that  includes 
hydroelectric  dams,  mining  companies,  rail- 
roads and  highway  construction  companies, 
but  that  always  excludes  the  local  popula- 
tion, in  the  name  of  whom  these  things  are 
being  done 

Up  until  now,  the  access  to  technological 
knowledge  has  been  denied  to  our  people 
The  techno-scientific  practices  imposed  by 
the  western  society  have  been  one-sided,  ex- 
cluding cultural  exchange  and  dialogue.  As 
a  consequence.  Indian  people  and  the  other 
forest  people  have  watched  the  destruction 
and  abuse  of  their  homelands,  unable  to 
attend  to  the  urgency  with  the  same  mtensi 
ty  Only  by  having  access  to  this  new  tech- 
nology, combined  with  our  traditional 
knowledge  of  our  territories,  we  can  hope  to 
build  a  strong  front  to  stop  the  devastation 
and  reverse  the  process. 


UNIs  priority  today  is  to  provide  this  op- 
portunity to  Indian  people,  so  that  they  can 
better  control  the  resources  of  their  territo- 
ries and  become  economically  independent, 
while  maintaining  the  forest  resources 
intact  UNI  has  founded,  in  1989.  the  Spe- 
cial Program  for  training  Indian  people  in 
Law  and  Biology,  It  has  also  Implemented 
the  Center  for  Indian  Research  and  Train- 
ing on  Resource  Management,  the  Nucleus 
of  Indian  Rights  m  Brasilia  and  continues 
to  develop  the  Nucleus  of  Indian  Cultures 
and  the  Indian  Radio  Program  functioning 
at  the  recently  inaugurated  Embassy  of  the 
Forest  Peoples  in  Sao  Paulo, 

NEED  FOR  concerted  ACTION  TO  SAVE  THE 
AMAZONIAN  FORESTS  AND  PEOPLES 

The  efforts  to  find  answers  must  not  ex- 
clude the  population  of  the  large  urban  cen- 
ters. It  IS  their  demands  that  determine  the 
speed  of  consumption  of  the  remaining  nat- 
ural resources  of  the  planet,  frequently  only 
found  in  areas  far  removed  from  their  im- 
mediate reality  If  the  population  of  the 
world  s  metropolises  became  involved  in  the 
search  for  alternatives  to  the  destruction  of 
natural  resources,  we  would  have  a  much 
better  chance  to  reverse  this  process  that 
has  tH'en  destroying  the  sources  of  life. 

All  of  us  have  the  memory  of  one  day 
when  the  world  could  support  all  of  its  pop- 
ulation. To  feed  us.  to  care  for  us.  to  put  us 
to  sleep  with  the  .songs  of  the  birds,  the 
rivers,  the  waterfalls,  the  forests  and  the 
seasons  When  each  season  taught  us  the 
right  time  for  each  activity  Were  we  an  un- 
derdeveloped world  then?  Was  it  for  this 
that  the  international  institutions  were  cre- 
ated, to  silence  the  birds,  to  cut  down  the 
forests  and  to  destroy  the  rivers?  Is  that  the 
perspective  that  we  have  for  future''  Can  it 
be  that  the  day  we  are  able  to  transform  the 
planet  into  a  large  desert  we  will  be  devel- 
oped^ 

This  IS  the  concern  that  I  bring,  not  as  my 
personal  preccupation.  but  as  the  feeling  of 
my  people,  of  the  communities  that  are 
dreaming  and  struggling  to  live  in  a  better 
world.  We  don't  want  to  survive.  To  survive 
IS  not  enough  Either  you  live  or  you  don't 
live.  A  surviver  is  someone  who  is  between 
the  dead  and  the  living.  We  want  life.  We 
want  to  fight  for  life,  we  want  to  work  for 
life  When  a  people  experiences  life  and 
holds  the  memory  of  life  it  will  not  accept 
to  survive.* 


UTAH  STATE  UNIVERSITY 
WILDERNESS  SYMPOSIUM 

•  Mr.  HATCH.  Mr.  President,  while 
there  are  countless  positive  efforts 
being  taken  across  the  Nation  to  cele- 
brate the  20  anniversary  of  Earth  Day, 
one  in  my  State  is  particularly  note- 
worthy. 

Utah  State  University,  in  Logan,  is 
the  official  sponsor  of  a  2-day  symposi- 
um. The  topic  is  "Wilderness  Areas: 
Their  Impacts."  The  dual  sponsors  for 
this  event  are  the  USU  College  of  Nat- 
ural Resources  and  the  Cooperative 
Extension  Service. 

The  effort  to  address  this  controver- 
sial issue  is  important.  Wilderness  af- 
fects the  lifestyle  of  Americans  today 
and  those  who  will  live  in  our  country 
in  the  future. 

The  two  sponsoring  entities  have 
made  major  efforts  to  bring  together 
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nationally  recog:nized  wilderness  re- 
searchers, administrators,  and  interest 
groups  with  a  variety  of  perspectives 
on  April  19  and  20. 

There  are  and  will  continue  to  be  po- 
larized views  about  wilderness,  but  the 
Utah  State  University  Natural  Re- 
sources Week  symposium  provides  an 
important  opportunity  for  the  airing 
of  carefully  gathered  and  interpreted 
information  and  a  setting  where  legiti- 
mate questions  can  be  raised  and  an- 
swered. Out  of  this  worthy  effort,  per- 
haps those  affected,  both  positively 
and  negatively,  can  come  to  under- 
stand the  views  of  others  regarding 
wild  lands  of  western  America. 

I  commend  Utah  State  University 
for  undertaking  this  important  Earth 
Day  symposium  and  other  activities 
during  the  Utah  Natural  Resources 
Week  designated  by  Utah's  Gov.  Norm 
Bangerter.» 


TRIBUTE  TO  REV.  RALPH  DAVID 
ABERNATHY 

•  Mr.  WIRTH.  Mr.  President,  I  would 
like  to  take  a  moment  to  pay  tribute  to 
the  Reverend  Ralph  Abemathy,  the 
renowned  civil  rights  leader  who, 
along  with  the  Reverend  Martin 
Luther  King,  Jr.,  led  the  crusade  for 
integration  in  America.  A  pioneering 
spirit  in  the  fight  against  discrimina- 
tion, Abemathy  became  a  major  force 
in  advancing  the  cause  of  racial  equali- 
ty. His  devotion  to  the  dream  of  inte- 
gration of  all  mankind  guided  his  life 
efforts. 

Few  people  can  equal  the  courage 
and  conviction  of  Reverend  Aber- 
nathy,  hiniself  the  grandson  of  a  slave. 
Despite  adversity,  harrassment.  per- 
sonal attacks  and  numerous  arrest. 
Reverend  Abemathy  continued  to  lead 
the  struggle  against  ignorance  and 
hatred.  Ours  is  a  better  world  because 
of  his  tenacious  efforts.  I  mourn  the 
passing  of  this  inspirational  leader  and 
the  legacy  he  leaves  behind.  Let  us  not 
forget  his  significant  contributions  but 
continue  to  work  to  see  them  ful- 
filled.* 
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THE  FOUNDATION  OF  WESLEY 
HOMES  HONORS  DEAN  RUSK 
•  Mr.  FOWLER.  Mr.  President.  I 
want  to  commend  the  Foundation  of 
Wesley  Homes,  now  celebrating  its 
25th  anniversary,  for  its  extraordinary 
service  and  commitment  to  the  elderly 
citizens  of  Georgia. 

Wesley  Homes  is  a  not-for-profit  or- 
ganization that  runs  10  residential  fa- 
cilities thoughout  Georgia  offering 
services  to  seniors.  The  foundation 
also  operates  the  only  free  standing 
geriatric  hospital  in  the  country,  con- 
ducting research  on  Alzheimer's  and 
Parkinson's  diseases,  and  making 
other  important  contributions  to  the 
quality  of  long  life. 


The  foundation  will  soon  hold  a 
"heroes,  saints,  and  legends"  dinner  at 
the  Atlanta  Botanical  Gardens  to 
honor  older  Georgians  whose  vigorous 
and  productive  lives  have  enhanced 
our  community.  Among  the  honorees 
are  Eleanor  Richardson,  now  retiring 
from  a  valuable  career  in  public  serv- 
ice in  the  Georgia  House  of  Represent- 
atives; painter,  Constantine  Chatov, 
who  came  from  the  Soviet  Republic  of 
Georgia  to  become  one  of  the  leading 
artists  of  the  southern  State  of  Geor- 
gia; and  Judge  Elbert  Tuttle,  retired 
from  the  11th  Circuit  Court  of  Ap- 
peals. 

All  of  these  Georgians  deserve  our 
thanks  and  praise.  However,  I  was 
asked  to  speak  at  the  dinner  about  the 
remaining  honoree.  Dean  Rusk.  As  we 
all  know.  Dean  Rusk  has  done  Georgia 
proud.  He  has  returned  to  Georgia  and 
now  holds  a  chair  at  the  University  of 
Georgia  Law  School.  He  has  also  pro- 
vided many  years  of  faithful  service, 
with  the  greatest  of  humility,  to  our 
Nation.  That  is  why  I  wanted  to  share 
my  thoughts  on  one  of  our  most  valua- 
ble citizens  with  my  colleagues. 

I  ask  to  include  my  remarks  in  the 
Record. 

The  remarks  are  as  follows: 

Tribute  to  Dean  Rusk 

In  an  age  in  which  selfishness  and  greed 
have  actually  been  promoted  as  positive 
values.  Dean  Rusk  stands  out  as  a  paragon 
of  the  classic  values  of  loyalty  and  dedica- 
tion to  a  larger  cause. 

His  service  to  his  country  in  some  of  the 
most  dangerous  and  difficult  times,  from 
the  Cuban  Missile  Crisis  to  the  Vietnam 
War.  is  well  known  to  all  Americans.  During 
his  tenure  as  Secretary  of  State,  guiding 
this  nation's  foreign  policy  under  two  presi- 
dents, he  revealed  himself  a  man  of  rare 
character— who  put  public  service  first,  even 
above  himself,  and  who  believed  that  the 
nation  must  be  guided  by  a  sound  and 
steady  moral  compass. 

In  keeping  to  these  principles  at  all  costs. 
Dean  Rusk  demonstrated  extraordinary  en- 
durance and  unmatched  personal  integrity. 
All  of  us  who  have  followed  Dean  Rusk  in 
the  path  of  public  service  owe  a  debt— in 
fact,  all  citizens  of  a  self-sustaining  republic 
owe  a  debt  to  his  example.  I  know  I  do. 

Dean  Rusk  is  fond  of  saying  that  this  is  a 
wonderful  country  that  would  allow  a  freck- 
le-faced boy  from  Cherokee  County  to  be  its 
Secretary  of  State.  All  I  can  say  is  that  we 
are  fortunate  to  have  him  back  in  Georgia, 
and  I  want  to  thank  all  of  you  at  the  Foun- 
dation of  Wesley  Homes  for  giving  me  this 
opportunity  to  extend  my  regards  to  one  of 
my  personal  heroes.* 


Judge  Fisher  is  entering  his  fifth 
decade  of  service  to  New  Jersey's  legal 
system.  Admitted  to  the  bar  in  1951, 
he  began  his  career  in  private  practice. 
In  1964.  he  was  appointed  to  the  Mon- 
mouth County  Court,  and  in  1970, 
Judge  Fisher  was  appointed  to  the 
Federal  bench.  Judge  Fisher  has  heard 
and  decided  almost  every  kind  of 
case— civil  and  criminal.  In  1979  Judge 
Fisher  became  the  chief  judge  of  the 
U.S.  District  Court  for  the  District  of 
New  Jersey,  and  has  served  longer  in 
this  position  than  any  other  judge  in 
the  recent  history  of  the  court. 

But  Judge  Fisher's  contributions  to 
New  Jersey  extend  beyond  the  law.  He 
has  a  long  history  of  involvement  in 
community  and  religious  affairs. 

Judge  Fisher  has  answered  the  ques- 
tion "What  do  I  owe  another  human 
being? "  with  the  most  generous  re- 
sponse. I  join  his  family,  and  friends 
and  colleagues  in  congratulating  him 
for  his  years  of  service  to  the  people  of 
New  Jersey,  and  in  wishing  him  con- 
tinued success  in  the  future.* 


JUDGE  CLARKSON  S.  FISHER 
•  Mr.  BRADLEY.  Mr.  President, 
Judge  Clarkson  S.  Fisher  is  one  of 
New  Jersey's  great  jurists.  This  year 
marks  Judge  Fisher's  20th  year  on  the 
Federal  bench.  I  ask  my  colleagues  to 
join  me  in  commending  Clarkson  S. 
Fisher  for  his  contributions  to  the 
people  of  New  Jersey  and  to  the  Fed- 
eral judiciary. 


LEXINGTON  HERALD-LEADER 

ENDORSES  TERM  LIMITATION 
•  Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  share  with  my  colleagues 
an  editorial  that  recently  appeared  in 
the  Lexington  Herald-Leader,  that  en- 
dorses the  concept  of  term  limitation. 

The  editorial  mentions  the  fact  that 
Americans  to  Limit  Congressional 
terms  encourages  a  State-called  consti- 
tutional convention,  in  the  absence  of 
congressional  action,  to  ratify  a  consti- 
tutional amendment  to  limit  congres- 
sional terms.  Mr.  President,  we  have 
never  witnessed  a  State-called  consti- 
tutional convention.  Neither  the  Lex- 
ington Herald-Leader,  nor  I,  nor 
anyone  hopes  for  such  a  convention. 

That  is  why  Congress  must  act,  and 
adopt  a  term  limitation  amendment.  A 
recent  Gallup  poll  found  that  70  per- 
cent of  the  American  public  favors 
term  limitations.  It  is  a  fact  that  State 
legislators  are  close  to  their  constitu- 
encies. If  we,  inside  the  beltway,  con- 
tinue to  ignore  our  constituents'  de- 
sires, we  may  be  faced  with  a  constitu- 
tional convention,  believed  by  many  to 
be  the  least  favorable  route  to  consti- 
tutional change. 

Yet  there  is  no  need  for  such  an  oc- 
currence. The  bill  that  proposes  such 
an  amendment.  Senate  Joint  Resolu- 
tion 235  has  been  introduced  by  Sena- 
tor DeConcini  and  me.  Ten  others 
from  both  sides  of  the  aisle  have  co- 
sponsored.  All  that  remains  is  for  the 
Senate  and  House  to  adopt  it.  Then, 
we  would  begin  to  see  greatly  needed 
political  courage,  intellectual  honesty, 
and  we  would  go  a  long  way  toward  re- 
storing public  confidence  in  Congress. 
I  ask  that  the  editorial  be  printed  in 
the  Record. 
The  editorial  follows: 
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[Prom  the  Lexington  Herald-Leader.  Feb 
19,  19901 

Limit  Congressional  Terms''  Its  an  Idea 
Worth  Pondering 

A  group  called  Americans  to  Limit  Con 
gressional  Terms  has  an  idea  to  improve 
Congress  Tell  senators  and  representatives 
that  they  can  serve  no  more  than  12  years 
in  each  chamber 

The  groups  co  chairman,  former  Rep 
Jsmies  K  Coyne  of  Pennsylvania,  says  it 
would  prompt  a  reinvigoration  of  our  Con 
gress  by  restoring  the  citizen  legislature  en 
visioned  by  our  founders." 

The  Idea  is  simple  enough,  even  if  putting 
it  into  action  isn't  The  U.S.  Constitution 
places  no  limit  on  the  number  of  terms  that 
members  of  the  House  and  Senate  can 
serve  Coynes  group  thus  must  change  the 
Constitution  to  limit  service  And  they  pro 
pose  an  unacceptable  way  of  doing  that  a 
constitutional  convntion. 

As  we've  said  before,  a  constitutional  con 
vention  in  the  service  of  any  cause  is  a  tern 
ble  Idea  It  is  not  at  all  clear  that  such  a 
convention  s  work  can  be  limited  in  scope 
Any  such  convention  .surely  would  become  a 
battleground  for  competing,  single  issue 
groups  pushing  their  own  narrow  agenda.s 
The  result  could  be  disastrous 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sena 
tor  from  Oklahoma  [Mr.  Boren]  and 
the  distinguished  RepubUcan  leader. 
Senator  Dole,  be  recognized  to  address 
the  Senate  and  that  upon  conclusion 
of  their  remarks  the  Senate  stand  in 
recess  until  2  p.m.  on  Monday.  April 
23. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

Mr.  BOREN,  Mr  President,  is  it  in 
order  to  speak  as  in  morning  business ' 

The  PRESIDING  OFFICER.  It  is. 
and  the  Senator  may  proceed  as  he 
wishes. 


SOUTH  AFRICA 

Mr.   BOREN.   Mr.    President.    I    rise 
today  to  discuss  recent  developments 
in    South     Africa.     All     of     us     have 
watched  with  deep  and  abiding  inter 
est  events  in  South  Africa  since  early 
February.  President  de  Klerk's  open- 
ing speech  to  the  current  session  of 
parliament,  followed  by  the  release  of 
Nelson  Mandela  were  heralded  around 
the  world  as  positive  steps,  and  have 
highlighted  the  possibility  of  a  peace 
ful  process  to  end  apartheid  and  bring 
nonracial  democracy  to  South  Africa 
Speeches  and  interviews  by  Mr.  Man 
dela  and  Mr.  de  Klerk  showed  a  rare 


degree  of  reasonableness  and  leader- 
ship. We  in  the  United  States  appreci- 
ated these  developments,  and  the 
president  responded  by  extending  invi- 
tations to  each  of  these  leaders  to 
come  to  the  United  States  to  pay  a 
visit.  Members  of  the  Senate  intro- 
duced Senate  Concurrent  Resolution 
Resolution  94.  A  bipartisan  group  of 
13  Senators  and  I  spon.sored  this  reso- 
lution which  remarked  on  these  im- 
portant events  and  encouraged  a  con- 
tinued peaceful  process. 

However,  recent  events  are  of  con- 
cern. Specifically,  in  two  speeches  this 
week  before  the  parliament.  President 
de  Klerk  struck  themes  that  appear  to 
many  to  be  backsliding  on  his  commit- 
ment to  change.  With  the  current 
high  level  of  expectations  held  by  a 
cross-.section  of  South  Africans,  and 
with  pre.ss  reports  earlier  this  week 
that  F*resident  de  Klerk  would  commit 
h  mself  to  repealing  the  pillars  of 
apartheid  this  year,  these  mo.sl  recent 
comments  and  pre.ss  reports  have  been 
very  troubling  to  me  and  I  am  sure  to 
many  others.  In  the  proce.ss.of  negoti- 
ations that  has  already  begun,  time  is 
of  the  e.ssence. 

With  each  passing  week  of  delay, 
each  week  which  pa.sse>s  without  some 
constructive  movement  forward,  the 
hands  of  extremists  on  both  sides  are 
strengthened  and  the  opportunities 
for  these  two  reasonable  leaders  to  ne- 
gotiate a  peaceful  compromise  become 
diminished.  We  must  seize  the  oppor 
tunity.  The  negotiations  must  go  for- 
ward and  progre.ss  must  not  be  de- 
layed. 

The  international  community  is 
watching  closely.  Especially  in  light  of 
developments  from  Central  America  to 
Eastern  Europe  over  the  last  year, 
anything  less  than  universal  suffrage 
in  a  united  nonracial  democratic 
South  Africa  would  be  unacceptable. 

While  there  is  a  role  for  legitimate 
protection  for  individuals  rights,  such 
as  those  protected  in  our  Bill  of 
Rights,  such  protections  must  not 
allow  the  majority  to  be  thwarted 
from  making  major  policy  decisions. 
That  must  not  undermine  the  actual 
underlying  content  of  majority  rule  on 
a  nonracial  basis.  I  believe  recent 
events  have  proved  that  our  policy  of 
not  prematurely  lifting  sanctions  was 
justified. 

We  will  all  be  watching  very  careful- 
ly the  pace  of  progress  as  our  position 
about  the  future  release  of  sanctions  is 
determined. 

I  would  also  like  to  comment  on  an 
idea  that  has  been  di.scussed  a  great 
deal  lately.  A  large  number  of  people, 
from  policymakers  in  Washington  to 
major  newspapers,  such  as  the  New- 
York  Times,  have  endorsed  a  quick 
lifting  of  the  sanctions  against  landing 
rights  for  South  African  Airways  in 
this  country 

It  has  been  urged  that  this  action  be 
taken  as  a  symbolic  gesture  of  support 


for  actions  that  Mr.  de  Klerk  has  indi- 
cated he  will  undertake.  I  believe  we 
must  keep  in  mind  the  perceptions 
which  many  South  Africans  might 
have  of  this  gesture.  South  African 
Airways  is  a  parastable  company,  a 
company  with  a  relationship  to  the 
Government,  with  a  very  poor  employ- 
ment record.  Jobs  in  the  airline  are 
prized  by  South  Africans,  yet  a  frac- 
tion of  1  percent  of  the  airline's  em- 
ployees in  the  areas  of  stewards, 
stewardesses,  pilots,  and  agents  are 
nonwhite.  While  South  African  Air- 
ways is  .scheduled  for  privatization  as 
part  of  the  South  African  Transport 
Association.  I  believe  that  the  Govern- 
ment should  make  a  good-faith  effort 
by  announcing  a  commitment  to  end 
discrimination  by  the  airline  in  em- 
ployment practices.  Progressive  imple- 
mentation of  an  affirmative  action 
plan  that  would  see  more  nonwhites 
actually  placed  in  positions  of  respon- 
sibility in  the  airlines,  especially  in  the 
flight  groups,  would  be  accepted  here 
as  a  strong  indication  that  the  South 
African  Government  is  prepared  to 
back  up  its  past  words  with  actions.  So 
I  think  that  we  should  insist  that  the 
Government  should  make  a  good-faith 
effort  to  take  actions  to  end  this  dis- 
crimination before  the  United  States 
decides  to  lift  the  landing  rights  prohi- 
bition. 

Mr.  President,  the  world's  eyes  are 
on  South  Africa,  and  all  of  us  look  for- 
ward to  the  upcoming  discussions  be- 
ginning on  May  2  as  another  mile- 
stone. I  hope  that  the  high  expecta- 
tions which  we  have  will  be  justified 
by  new  positive  gestures  by  the  South 
African  Government. 

So  again.  Mr.  President,  let  me 
simply  summarize  by  saying  expecta- 
tions are  high  that  success  will  be 
achieved.  It  will  be  severely  disap- 
pointing if  progress  is  not  made  on 
May  2.  We  can  only  hope  that  some  of 
the  recent  remarks  by  President  de 
Klerk  are  aimed  at  positioning  the 
Government  for  negotiations,  but  will 
not  stand  ultimately,  as  these  negotia- 
tions begin,  as  any  roadblock  toward 
moving  ahead  rapidly  with  the  process 
of  actually  dismantling  apartheid  and 
toward  moving  the  country  toward 
universal  suffrage  on  a  nonracial  basis 
and  true  majority  rule,  albeit  with  the 
legitimate  protection  of  individual 
rights  that  should  be  protected  just  as 
we  protect  them  under  our  own  consti- 
tutional system.  We  must  not  delay. 
This  is  no  time  for  backsliding.  I 
would  repeat,  Mr.  President,  that  our 
policy  of  not  rushing  into  a  premature 
lifting  of  sanctions  has  been  proven 
correct  especially  until  the  remarks 
made  by  President  de  Klerk  this  week 
have  been  clarified  in  the  course  of  ne- 
gotiations and  until  concrete  actioris 
have  been  undertaken. 
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SENATOR  SPARK  MATSUNAGA 

Mr.  BOREN.  Mr.  President,  I  add 
my  voice  to  that  of  many  of  our  col- 
leagues who  have  come  to  this  floor  to 
pay  tribute  to  Senator  Spark  Matsu- 
naga,  of  Hawaii.  Spark  Matsunaga  was 
a  person  who  was  beloved  by  every 
single  person  who  served  in  the  Senate 
and  in  the  House  of  Representatives 
with  him.  It  is  often  said  that  those 
who  serve  in  public  office  under  the 
pressure  of  time,  the  pressure  of 
events,  the  need  sometimes  to  take  po- 
sitions on  highly  controversial  mat- 
ters, find  it  difficult  to  continue  a  rela- 
tionship of  mutual  trust  and  respect 
with  those  with  whom  they  work  in 
the  legislative  process  and  the  political 
process,  especially  with  whom  they 
might  have  a  difference  of  opinion  on 
the  issues  of  the  day. 

Spark  Matsunagas  life  and  career 
prove  that  it  is  absolutely  possible  to 
maintain  that  kind  of  relationship,  of 
friendship,  civility,  courtesy,  and  trust 
with  all  with  whom  one  comes  in  con- 
tact, even  with  those  with  whom  one 
has  the  most  serious  differences  of 
opinion  on  matters  of  public  policy. 

Of  all  the  Members  with  whom  I 
have  served  in  the  Senate,  none  has 
been  more  beloved  than  Spark  Matsu- 
naga. He  was  the  kind  of  person  who 
took  the  time  to  render  that  gesture  of 
friendship  and  kindness  to  those 
around  him  when  they  needed  it  most. 

I  remember  when  I  first  became  a 
Member  of  the  Senate  and  we  came  to 
Washington  with  our  two  children, 
who  were  very  small  at  that  time.  We 
came  out  to  the  Senate  dining  room  on 
many  occasions  when  we  were  in 
evening  sessions.  Spark  Matsunaga 
was  one  of  those  people  who  always 
took  the  time  to  come  over  and  visit 
with  the  children,  to  share  a  story 
with  them,  tell  them  some  story  about 
his  home  State  of  Hawaii,  that  both 
entertained  and  educated  them.  I  re- 
member when  my  son  was  getting 
ready  to  celebrate  his  sixth  or  seventh 
birthday  and  we  were  asking  him 
which  ones  of  his  friends  he  would  like 
to  invite  to  his  birthday  party.  He  not 
only  listed  several  of  his  own  contem- 
poraries, but  he  said,  "Do  you  think 
Sparky  could  also  come  to  my  birth- 
day party,  because  he  is  my  real 
friend."  He  was  the  kind  of  man  who 
in  the  midst  of  all  his  responsibilities 
took  the  time  to  be  kind  to  a  7-year- 
old  boy.  He  took  time  to  be  kind  to 
members  of  the  staff  in  the  Senate 
dining  room  or  the  Capitol  policemen 
on  the  beat  or  anyone  else  who  needed 
his  help  or  his  advice. 

Mr.  President,  we  will  all  miss  Spark 
Matsunaga,  not  only  because  he  was  a 
fine  public  servant,  not  only  because 
he  fought  for  justice  for  all  of  the 
people  of  this  country,  not  only  be- 
cause he  fought  for  the  cause  of  peace 
in  the  world  and  supported  efforts  to 
research  concepts  to  bring  about 
peaceful  resolution  of  settlements,  not 


only  because  he  was  an  effective  fight- 
er in  many  areas  of  public  policy  in 
the  legislative  process;  we  will  miss 
him  most  of  all  because  he  was  an  ex- 
ample of  human  possibility,  of  kind- 
ness, of  courage,  of  love  and  compas- 
sion for  others,  that  really  stands  as 
an  example  of  moral  courage  and 
kindness  for  all  of  us.  He  was  a  great 
Senator  but,  above  all,  he  was  a  great 
human  being.  The  lives  of  each  and 
every  one  of  us  who  were  privileged  to 
know  him  and  to  work  with  him  have 
been  made  forever  better  because  our 
lives  were  touched  by  the  personality, 
kindness,  the  spirit,  and  the  good 
humor  of  our  friend.  Senator  Spark 
Matsunaga. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  D'AMATO.  Mr.  President,  not- 
withstanding the  previous  order,  I  ask 
unanimous  consent  that  I  might  be 
permitted  to  proceed  as  if  in  morning 
business. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Without  objection,  it  is  so  or- 
dered. 


SOVIET  AGGRESSION  IN 
LITHUANIA 

Mr.  D'AMATO.  Mr.  President,  the 
Soviet  Union  today  has  embarked 
upon  a  course  of  aggression.  Some 
may  say  it  is  not  military  aggression. 
Some  may  say  that  this  is  not  a  matter 
with  which  the  United  States  should 
be  concerned.  But  I  believe  that  as  we 
embark  on  historic  negotiations  with 
the  Soviets,  if  we  are  to  keep  ourselves 
true  to  the  principle  of  freedom,  then 
we  cannot  keep  our  eyes  closed  to 
what  is  taking  place  in  Lithuania. 

The  aggression  today  may  be  eco- 
nomic, but  it  is  aggression  just  as 
surely  as  if  Soviet  tanks  had  closed  off 
the  supplies  of  food,  the  supplies  of 
clothing,  the  supplies  of  essentials 
causing  starvation  of  the  people.  It  is 
aggression  when  the  Soviets  deny 
them  fuel  and  energy  necessary  to 
keep  their  people  employed,  to  meet 
their  sustenance,  and  to  make  it  possi- 
ble for  them  to  live  their  lives.  So 
what  we  see  is  aggression.  It  may  be 
economic,  but  nonetheless  it  is  a  war 
being  waged  against  the  Lithuanian 
people. 

I  find  it  difficult  to  believe  that  the 
United  States  and  our  free  world  allies 
have  been  so  quiet,  so  deafeningly 
quiet,  while  this  aggression  is  taking 
place.  Freedom  is  under  siege  in  Lith- 
uania, and  the  question  is  where  does 
the  United  States  stand?  The  question 
is,  have  we  closed  our  eyes  to  Lithua- 
nia? What  happens  if  there  is  a  cry  for 
freedom  in  another  part  of  the  world, 
or,  yes,  Mr.  President,  in  another  part 
of  the  Soviet  Union? 

We  give  Mr.  Gorbachev  reason  to  be- 
lieve that  somehow  we  link  his  success 
and,  indeed,  his  survival,  with  his  abili- 
ty to  deal  with  the  problem  of  people 
who  seek  freedom  and  independence 


from  Soviet  domination.  I  say  it  is  a 
problem  for  him,  because  there  are 
people  who  seek  freedom.  I  would 
think  that  is  a  linkage  that  certainly 
the  United  States  should  not  adopt. 
We  must  stand  for  freedom,  not  for 
the  personal  success  of  any  foreign 
leader. 

I  think  we  have  an  obligation  to 
stand  with  the  Lithuanian  people  and 
against  the  Soviet's  maintenance  by 
force  of  its  illegal  annexation  of  this 
Nation  of  3.9  million  people. 

Mr.  President,  what  can  we  do?  I 
think  we  can  do  a  number  of  things. 
That  is  to  say  to  the  Soviets  quite 
clearly  that  you  will  not  get  the  eco- 
nomic benefits  that  you  are  looking 
for,  you  are  not  going  to  get  the  flow 
of  American  technology,  nor  the  flow 
of  American  credits  you  seek  to  help 
restore  your  battered  economy  if  you 
engage  in  economic  aggression  against 
people  who  seek  freedom,  peace,  and 
democratic  self-determination. 

I  think  the  United  States  and  the 
Western  allies  should  come  to  the  aid 
of  Lithuania  in  a  tangible  way,  not 
only  by  saying  to  the  Soviets  that  the 
aid  they  are  looking  for  will  be  denied, 
but  also  by  saying  we  will  make  avail- 
able the  credit  necessary  for  the 
people  of  Lithuania  to  purchase  the 
energy  supplies  they  are  now  being 
denied  by  the  Soviets.  Yes,  Mr.  Presi- 
dent. This  is  a  tangible  way  of  showing 
our  dedication  to  the  cause  of  free- 
dom. We  will  not  use  military  force  in 
this  situation,  but  certainly  we  have 
the  moral  obligation  to  help  the  Re- 
public of  Lithuania  with  more  than 
mere  words. 

Norway  has  already  armounced  that 
it  will  sell  fuel  to  Lithuania.  That 
alone  is  not  the  answer  to  the  prob- 
lem. The  question  is,  how  does  Lithua- 
nia pay?  Where  should  we  be?  I  think 
we  should  line  up  on  the  side  of  people 
who  yearn  for  freedom  and,  yes,  give 
them  that  opportunity  by  extending 
credit  to  them.  Hopefully  others  who 
have  freedom— and  who  may  take  it 
for  granted— will  join  in  this  effort. 

We  should  stand  with  Lithuania, 
and  against  the  Soviet  maintenance  by 
force  of  its  illegal  annexation  of  the 
Baltic  States. 

Mr.  President,  this  is  an  issue  that  is 
not  going  to  go  away.  This  is  an  issue 
that  is  going  to  draw  more  and  more 
support.  Although  we  hope  we  will  not 
have  to  take  a  position— we  can  pass 
all  the  resolutions  we  want  here  in 
this  body— eventually  it  is  going  to 
come  down  to  the  leadership  of  this 
Nation  and  the  leadership  of  the  free 
world  saying  to  the  Soviets  you  cannot 
have  it  two  ways.  You  cannot  have  the 
benefits  of  democracy  and  freedom— 
and  Western  economic  aid— and  yet 
deny  it,  deny  it  by  force  to  Lithuania. 
That  is  what  is  taking  place. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 
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The    PRESIDING    OFFICER     The 
Republican  leader  is  recognized. 


THE  MIDDLE  EAST 

Mr.  DOLE.  Mr.  President.  I  want  to 
say  just  a  few  words  about  the  trip  to 
the  Middle  East  which  I  recently  com 
pleted.  I  will  be  making  a  fuller  report 
to  the  Senate  in  the  near  future,  hope- 
fully sometime  early  next  week. 

My  remarks  will  also  compliment 
those  of  Senators  Metzenbuam  and 
MURKOWSKI  who  gave  some  of  their 
own  views  on  our  trip  earlier  today  In 
an  addition  to  those  two  Senators, 
Senators  Simpson  and  McClure  were 
also  part  of  the  delegation,  and  they 
will  certainly  offer  their  comment 
later. 

It  was  a  fa.scinating  trip,  during 
which  we  had  the  opportunity  to 
touch  base  with  the  leaders  of  the  five 
countries  whose  involvement -or  non 
involvement  —  in  the  peace  process  i,s 
critical  Syria,  Egypt,  Jordan,  Iraq, 
and  Israel. 

We  had  a  full  agenda.  Certainly  at 
the  top  of  that  agenda,  as  far  as  we 
were  concerned,   was  the  peace  proc 
ess— where  it  is.  and  the  prospects  for 
moving  It  along. 

We  went  with  the  conviction  that  we 
are  at  an  important  juncture  in  the 
evolution  of  the  peace  process -',several 
of  us,  and  in  fact  several  of  the  leaders 
we  met.  used  the  same  term:  That  we 
now  have  a  window  of  opportunity' 
to  make  progress  toward  peace. 

Speaking  for  myself,  I  came  back 
even  more  convinced  that  there  is  a 
great  opportunity  to  make  progre.s.s 
now— but  there  are  also  formidable 
barriers  to  moving  ahead, 

I  certainly  agree  with  the  general 
proposition  put  forth  by  Senator 
Metzenbaum:  In  its  basic  commitment 
to  peace,  and  to  negotiations  leading 
to  peace— Israel  need  take  a  back  seat 
to  no  country  Over  the  years.  Israel 
has  demonstrated  that  commitment, 
while  all  too  often— extremists  in  the 
Palestinian  community,  and  various 
combinations  of  Arab  States,  have 
turned  their  backs  on  negotiations  and 
peace. 

Israel  has  a  right  to  be  proud  of  that 
record,  and  to  have  its  statements  of 
desire  for  a  fair  peace  taken  at  face 
value. 

And  every  one  of  the  Israeli  national 
leaders  we  met— Shamir.  Peres.  Arens. 
and  Rabin— reaffirmed  their  commit 
ment  to  the  idea  of  a  negotiated  settle 
ment,  which  would  meet  Israel's  basic 
security  needs,  and  simultaneously  re 
spond   to   the   legitimate   concerns   of 
the    Palestinian    people    and    Israel's 
Arab  neighbors. 

So  in  that  sense  Israel  and  its  lead 
ers  deserve  commendation  and  under- 
standing. 

On  the  other  hand.  I  do  not  think 
anyone- including  Israels  own  lead 
ers— would  deny  that  one  big.  immedi 


ate  obstacle  to  moving  forward  with 
the  peace  process  is  the  fact  that 
Israel  has  no  effective  government. 

We  ail  urged  every  Israeli  leader  to 
make  every  po.ssible  effort  to  "get 
their  act  together"  before  this 
window  of  opportunity"  for  peace 
closes.  As  friends  of  Israel -and  very 
member  of  our  delegation  has  a  strong 
record  of  support  for  Israel,  over  many 
years  as  friends,  we  also  told  Israel's 
leaders  frankly  that  it  would  not  help 
Israel  if  the  precept  ion  grew  that 
somehow  Israel  was  letting  this  oppor- 
tunity slip  away 

I  think  It  IS  fair  to  .say  that  Egypt's 
President  Mubarak  is  anxious  to  move 
ahead,  as  .soon  as  an  effective  Israeli 
Government  is  in  place. 

In  candor,  at  the  same  time.  I  cannot 
say  we  found  much  new  in  the  atti- 
tudes toward  the  peace  process  of 
Syria  s  President  Assad,  who  basically 
repeated  his  longstanding  position  of 
interest  only  in  the  .so-called  compre 
hensive  .settlement  under  the  umbrella 
of  an  international  conference.  He  re- 
peated that  a  number  of  times  during 
our  2  hour  and  45  minute  visit. 

Iraq  s  President  Hu.ssein's  anti-Israel 
rhetoric  was  distasteful  to  all  of  us. 
But  here  again.  I  would  stress  that  we 
told  President  Saddam  Hus.sein.  as  the 
President  told  us  the  night  before,  and 
as  we  .set  forth  in  a  letter  we  delivered 
to  President  Hu.ssein.  so  that  nobody 
would  distort  what  had  been  said,  that 
we  want  to  improve  our  relations  with 
Iraq 

We  iusked  Hu.ssein  a  number  of  very 
difficult  questions.  I  think  we  came 
away  with  the  feeling  that  here  is  an 
intelligent  man;  here  is  a  man  whose 
country  has  just  ended  a  7-year  war 
with  Its  neighbor  Iran;  it  has  its  own 
problems,  including  a  $50  billion  debt; 
but  at  the  .same  time  it  is  a  country 
that  cannot  be  ignored.  It  produces 
the  .second  largest  quantity  of  oil  in 
the  region.  It  is  the  .second  biggest 
country,  population  wise,  in  the  area. 

So  it  IS  important  to  the  peace  proc- 
ess, even  though  it  is  not  a  frontline 
state.  It  does  not  border  on  Israel.  It  is 
important  if  we  are  going  to  have, 
hopefully,  sometime  soon,  not  only  a 
basic  settlement  among  the  frontline 
states  but  also  .settlement  which  in- 
cludes all  those  states  that  now  indi- 
cate they  are  at  war  with  Israel. 

So  from  the  standpoint  of  improving 
relations  with  the  United  States,  we 
indicated  to  President  Hussein  that 
the  American  people  needed  answers; 
needed  answers,  whether  or  not  there 
were  any  plans  for  germ  warfare,  as 
reported  on  one  of  the  networks  about 
10  days  ago  He  denied  the  network 
report  that  he  was  about  to  engage  in 
germ  warfare  or  that  he  could  engage 
in  germ  warfare.  We  needed  to  know 
about  what  some  are  calling  the  long 
gun.  big  cannon,  this  pipe  that  Hus- 
sein said  was  for  oilfield  use. 


He  did  indicate  he  had  chemical 
weapons.  His  country  had  chemical 
weapons.  He  indicated  those  would 
only  be  used— and  he  stressed  this,  and 
we  asked  him  again.  I  remember 
asking  him  myself— only  if  there  is  a 
first  strike,  and  if  it  were  a  nuclear 
strike  from  Israel. 

He  asked  us  rhetorically,  what  would 
you  do  in  the  United  States  if  you 
were  attacked  by  the  Soviet  Union? 
Would  you  do  nothing?  What  do  you 
expect  me  to  do.  nothing? 

So  the  point  was  made  that,  not- 
withstanding what  he  said  in  his  April 
speech,  there  would  only  be  an  action 
on  his  part  if  there  was  a  first  strike— 
if  that  strike  was  nuclear,  then  he 
would  respond  with  chemical  weapons 
in  an  effort  to  preserve  his  country,  as 
he  said. 

I  think  it  was  a  very  significant  visit. 
We  had  a  seasoned  delegation  of  Sena- 
tors. 

We  traveled  to  Baghdad  thinking  we 
would  ,see  President  Hussein  there.  We 
were  then  flown  in  the  Iraqi  plane,  his 
plane,  to  Mosul,  which  is  up  in  the 
Kurdistan  area. 

We  had  a  2';.-hour  visit;  I  think  all 
of  us  left  believing  the  visit  was  worth- 
while. We  said,  as  we  started.  "We 
want  to  improve  relations  between  our 
two  countries,  but  before  that  is  possi- 
ble, certain  actions  and  statements 
have  to  be  laid  to  rest  and  certain  re- 
ports have  to  be  laid  to  rest."  Now  I 
guess  it  is  fair  to  say  that  we  will  have 
to  wait  and  see  what  happens. 

During  our  visit  with  President 
Assad  of  Syria— another  very  impor- 
tant country,  which  is  going  to  be  im- 
portant to  the  peace  process,  another 
country  you  cannot  eliminate,  a  coun- 
try very  important  to  the  future  of 
Lebanon  — we  raised  two  very  impor- 
tant i.ssues.  and  some  are  in  the  news 
today.  We  talked  about  the  great  im- 
portance of  hostages,  American  hos- 
tages, and  all  the  others  being  held  in 
Lebanon  and  the  broader  political  and 
military  issue  of  Lebanon  itself. 

I  pointed  out  that  our  majority 
leader  was  Lebanese,  and  Lebanon  was 
a  matter  of  great  importance  to  many 
of  us  in  the  United  States  Senate,  We 
are  sickened  by  stories  from  Lebanon 
almost  daily -yesterday,  for  example. 
I  think  11  children  were  killed  in 
Beirut.  Every  day  you  watch  a  news- 
cast, or  pick  up  a  newspaper,  there  are 
some  other  senseless  killings  in  that 
poor  war  torn  and  ravaged  country. 

Without  going  into  the  details.  I  can 
certainly  say  that  each  one  of  us 
pressed  Assad  very  hard  on  the  ques- 
tion of  hostages.  We  made  it  clear  that 
nothing  could  do  more  to  set  the  stage 
for  improved  United  States-Syrian  re- 
lations than  forward  movement  on  the 
hostages. 

Assad  said  he  personally  abhored 
hostage  taking,  had  worked  to  win  the 
release  of  hostages,  and  would  renew 
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those  efforts  in  response  to  our  re- 
quest. There  is  no  way  to  know  what 
factors  have  led  to  the  moderately 
hopeful  news  on  hostages  we  have  had 
in  the  past  couple  of  days. 

It  does  behoove  all  of  us  who  have 
the  opportunity  to  communicate  with 
Assad,  or  anyone  else  in  the  position 
to  be  helpful,  to  tell  them  how  impor- 
tant this  issue  is  to  the  United  States, 
and  to  other  countries  whose  citizens 
are  being  held  hostage.  I  do  believe 
that  we  got  that  message  through  to 
Assad. 

I  should  say  that  I  personally  asked 
President  Assad  to  do  everything  he 
could  to  provide  us  a  definitive  ac- 
counting for  Col.  William  Higgins,  the 
Marine  officer  who  was  kidnaped  and 
reportedly  later  executed  in  Lebanon. 
Again.  Assad  promised  to  do  all  he 
could. 

On  Lebanon,  Assad  did  not  move 
past  his  standard  position,  which  is 
that  Syria  supports  and  will  abide  by 
the  so-called  Taif  accord.  I  pressed 
him  on  unconfirmed  reports  that 
Syria  might  have  covertly  aided  Chris- 
tian General  Aoun— Syria's  long  time 
enemy— in  a  Machiavellian  attempt  to 
keep  the  Christian-against-Christian 
fighting  going.  Assad  denied  these  re- 
ports. 

As  I  noted  in  earlier  remarks  on  the 
Senate  floor,  one  issue  that  came  up 
repeatedly  in  our  discussion  was  the 
so-called  Jerusalem  resolution— S. 
Con.  Res.  106— passed  by  the  Senate 
several  weeks  ago.  I  have  already  had 
my  say  on  that,  but  I  wanted  to  note  it 
again  for  this  brief  summary  record  of 
our  trip. 

It  may  not  have  been  very  important 
here;  I  did  not  read  anything  about  it 
in  the  paper  the  next  day  in  Washing- 
ton, but  it  was  in  all  the  papers  in  the 
Arab  countries.  Whether  they  really 
took  it  seriously  is  a  matter  left  to 
one's  own  conjecture.  But,  it  provided 
a  diversion  in  each  one  of  those  coun- 
tries, an  excuse  not  to  talk  about  the 
peace  process  and  sitting  down  with 
representatives  from  Israel  and  others. 

Another  issue  of  deep  concern  in  the 
Arab  States,  and  for  different  reasons 
to  Israel,  is  that  of  the  immigration  of 
large  numbers  of  Soviet  Jews  to  Israel. 
Most  of  the  Arab  leaders  accepted  or 
did  not  dispute  the  right  of  Soviet 
Jews  to  emigrate  to  Israel.  In  various 
degrees  of  intensity,  though,  they  did 
express  concern  over  the  possibility 
that  large  numbers  of  the  immigrants 
might  settle  in  the  occupied  territo- 
ries, which  they  said  would  severely 
complicate  already  complex  questions 
surrounding  those  territories. 

In  Israel,  of  course,  the  issue  looks 
very  different.  We  toured  an  absorp- 
tion center  where  newly  arriving 
Soviet  and  Ethiopian  Falasha  Jews  are 
assisted  in  the  processing  of  adjusting 
to  life  in  Israel.  This  is  an  impressive 
program  made  more  impressive  by  an 
appropriate  tilt   toward  allowing  the 


private  sector  and  private  individuals, 
rather  than  the  state,  provide  needed 
help  to  the  new  arrivals. 

It  is  clear  that  this  process,  which 
will  involve  hundreds  of  thousands  of 
new  arrivals  over  the  next  couple  of 
years  will  cost  a  lot  of  money.  Un- 
doubtedly, the  United  States  is  going 
to  provide  some  assistance.  That  is  a 
matter  we  will  debate  and  decide  in 
the  Senate,  probably  next  week. 

Mr.  President,  we  had  other  visits 
which  I  will  comment  on  later,  includ- 
ing with  moderate  Palestinians  who 
met  with  us  at  the  Consul  General's 
home  in  Jerusalem,  had  about  a  2- 
hour  meeting.  There  was  some  discus- 
sion early  on  in  that  meeting  that  was 
not  particularly  helpful  or  enlighten- 
ing. But  after  we  felt  each  other  out 
and  understood  where  we  were  coming 
from,  we  had  a  good  discussion. 

The  thing  what  struck  me  was  a 
statement  by  one  member  of  the 
group  that  there  are  extremists,  ex- 
tremists on  their  side,  who  do  not 
want  to  see  anything  happen.  I  guess 
there  are  extremists  on  every  side. 
There  always  are.  The  Palestinians  we 
met  indicated  they  might  represent  60 
to  70  percent  of  the  Palestinians,  and 
they  felt  they  had  a  window  of  oppor- 
tunity, but  it  would  not  be  open  long. 

In  other  words,  the  extremists  were 
putting  on  the  pressure,  saying,  we 
told  you  we  could  not  negotiate  with 
Israel. 

Again,  it  seemed  to  us  that  there  are 
moderates  nearly  every  place  we  vis- 
ited, with  one  or  two  exceptions,  who 
really  want  to  see  the  process  start. 
We  asked  the  question,  if  peace  is 
breaking  out  everywhere  else  in  the 
world,  why  not  the  Mideast?  I  think 
Senator  Metzenbaum  said  if  we  go  to 
these  countries  and  talk  about  yester- 
day, we  are  never  going  to  settle  any- 
thing. We  cannot  do  much  about  yes- 
terday, or  last  year,  but  we  can  do 
something  about  tomorrow. 

I  conclude  by  saying  that  is  the 
point  we  made.  The  United  States  has 
an  interest  in  peace  in  the  Mideast. 
We  have  a  commitment  in  the  Mid- 
east. We  are  going  to  stick  by  that 
commitment  in  the  Mideast. 

In  the  final  analysis,  it  is  in  our  in- 
terest and  their  interest,  and  in  the  in- 
terests of  people  throughout  the  Mid- 
east and  the  world,  to  have  some 
peaceful  solution  of  their  differences. 
So  I  am  hopeful,  as  I  believe  my  col- 
leagues are,  that  we  may  have  contrib- 
uted something.  We  did  our  best  to 
make  a  difference,  and  we  can  only 
wait  and  see  what  the  future  will  hold. 


the  time  for  the  two  leaders  there  be  a 
period  for  morning  business  not  to 
extend  beyond  2:30  p.m.,  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS     FOR     MONDAY,     APRIL 

23,  1990,    AND   TUESDAY,    APRIL 

24,  1990 

RESUME  CONSIDERATION  OF  H.R.   1594 

Mr.  MITCHELL.  Mr.  President,  on 
Monday  at  2:30  the  Senate  will  resume 
consideration  of  H.R.  1594,  the  miscel- 
laneous tariff  bill.  As  I  previously  an- 
nounced, there  will  be  no  rollcall  votes 
on  Monday;  any  rollcall  votes  which 
may  be  ordered  on  Monday  will  be 
stacked  to  occur  during  Tuesday's  ses- 
sion. 

RECESS  UNTIL  9:30  A.M.  TUESDAY 

Mr.  President,  I  further  ask  unani- 
mous consent  that  when  the  Senate 
recesses  on  Monday,  it  stand  in  recess 
until  9:30  a.m.  on  Tuesday,  April  24; 
that  following  the  time  for  the  two 
leaders  there  be  a  period  for  morning 
business  not  to  extend  beyond  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

RECESS  FROM   1  UNTIL  3  P.M.  TUESDAY 

I  further  ask  unanimous  consent 
that  on  Tuesday,  the  Senate  stand  in 
recess  from  1  to  3  p.m.,  in  order  to  ac- 
commodate the  respective  party  con- 
ferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  2 
P.M.,  MONDAY,  APRIL  23,  1990 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  2  p.m.  on 
Monday.  April  23,  and  that  following 


SCHEDULE  FOR  TUESDAY 

Mr.  MITCHELL.  Mr.  President,  on 
Tuesday  the  Senate  will  resume  con- 
sideration of  the  tariff  bill  at  10  a.m., 
with  the  Packwood  amendment.  No. 
1492,  to  be  considered  under  a  1-hour 
time  limitation  as  provided  for  in  the 
unanimous-consent  agreement  previ- 
ously entered  into  today. 

As  I  mentioned  just  a  few  moments 
ago,  Tuesday's  session  will  be  a  long 
one  and  we  expect  to  complete  action 
on  this  legislation. 


RECESS  UNTIL  MONDAY,  APRIL 

23,  1990,  AT  2  P.M. 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  2  p.m.,  Monday,  April 
23,  1990. 

There  being  no  objection,  the 
Senate,  at  3:58  p.m.,  recessed  until 
Monday,  April  23,  1990,  at  2  p.m. 
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The  House  met  at  12  noon. 

The  Very  Reverend  Father  Khajag 
Barsamian,  vicar  general  of  the  dio- 
cese of  the  Armenian  Church  of  Amer- 
ica, New  York,  NY,  offered  the  follow- 
ing prayer. 

Almighty  God.  Lord  of  hosts  and 
creator  of  all  things,  we  stand  before 
you  in  this  Chamber  of  justice  and 
thank  you  for  the  privileges  we  enjoy 
in  this  land  of  liberty  where  people  of 
many  nationalities  live  and  work  in 
peace. 

In  this  month  of  April  and  on  the 
75th  anniversary  of  the  genocide  per- 
petrated on  the  Armenians— an  an- 
cient, diligent,  and  peaceful  people 
with  an  advanced  civilization,  we 
thank  You  for  providing  a  safe  haven 
for  the  survivors  of  that  genocide  and 
their  descendants  in  this  land  of  jus- 
tice and  liberty  for  all.  For  they  have 
found  here  every  possible  opportunity 
to  advance  themselves  and  become 
useful  members  of  American  society. 

Be  mindful,  O  Lord,  and  have  mercy 
and  compassion  on  your  servants,  the 
images  of  your  likeness.  Grant  wisdom 
to  the  leaders  of  the  world  so  that  the 
genocide  experienced  by  the  Armenian 
people  may  never  again  be  repeated 
anywhere  on  the  face  of  this  Earth. 
Pill  the  hearts  of  our  Congressmen 
with  divine  love  so  that  they  champi- 
on the  cause  of  all  politically,  socially, 
and  economically  oppressed  people 
throughout  the  world. 

Establish,  O  Lord,  Your  peace  in  all 
parts  of  the  world  so  that  wars,  racial 
tensions,  discrimination  and  all  kinds 
of  violations  of  human  rights  would 
end  and  brotherhood  prevail  among 
men  everywhere.  You.  who  has  called 
this  Nation  to  the  responsibility  of 
world  leadership,  bless  this  country  so 
that  in  turn  it  may  be  a  blessing  to  the 
world.  And  all  men  and  women  every- 
where may  bless  and  praise  You.  now 
and  forever. 

Blessed  is  the  name  of  the  Father, 
and  of  the  Son.  and  the  Holy  Spirit. 
Amen. 

May  the  name  of  the  Lord  always  be 
blessed.  Amen. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  The   gentlewoman 
from  New  York  [Ms.  Molinari]  will 
please   come    forward    and    lead    the 
House  in  the  Pledge  of  Allegiance. 

Ms.  molinari  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  alleKiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  Justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  agreed  to  the  fol- 
lowing resolution: 

S.  Res.  271 

Retolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Spark  M.  Matsunaga,  late  a  Senator  from 
the  SUte  of  Hawaii. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Senator. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  7)  "An  act  to  amend 
the  Carl  D.  Perkins  Vocational  Educa- 
tion Act  to  improve  the  provision  of 
services  under  such  act  and  to  extend 
the  authorities  contained  in  such  act 
through  fiscal  year  1995.  and  for  other 
purposes."  and  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Kennedy,  Mr.  Pell.  Mr. 
Metzenbaxtm,  Mr.  Matsunaga.  Mr. 
DoDD.  Mr.  Simon,  Ms.  Mikulski,  Mr. 
Hatch.  Mrs.  Kassebaum.  Mr.  Cochran, 
Mr.  Jeffords,  and  Mr.  TnxniMOND  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1630.  An  act  to  amend  the  Clean  Air 
Act  to  provide  for  attainment  and  mainte- 
nance of  health  protective  national  ambient 
air  quality  standards,  and  for  other  pur- 
poses. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PASHAYAN.  Mr.  Speaker,  the 
opening  prayer  today  was  offered  by 
the  Very  Reverend  Father  Khajag 
Barsamian.  vicar  general  of  the  dio- 
cese of  the  Armenian  Church  of  Amer- 
ica, a  position  he  has  held  for  the  past 
5  years. 

Bom  in  Arapkir,  Turkey,  on  July  4. 
1951,  he  was  ordained  a  deacon  in 
1969.  and  as  a  priest  in  1971.  His  early 
ecclesiastical  education  was  at  the 
seminary  of  the  Armenian  Patriarch- 
ate of  Jerusalem. 

In  February  1977,  he  continued  his 
education  at  Saint  Vladimir's  Theo- 
logical Seminary  in  Crestwood,  NY.  He 
earned  his  master  of  divinity  in  the 
spring  of  1980. 

He  has  studied  at  Saint  John's  Uni- 
versity, Miimesota.  and  has  attended 
institutes  at  Oxford,  England,  and 
Rome.  Prior  to  his  current  position  as 
vicar  general,  he  was  the  acting  pastor 
of  the  Worchester,  MA,  parish  and 
served  as  canon  sacrist  of  St.  Vartan 
Cathedral. 

I  would  like  to  take  this  brief 
moment  to  thank  the  vicar  general  for 
today's  prayer,  which  is  on  the  eve  of 
the  75th  commemoration  of  the  Arme- 
nian genocide.  Traditionally,  among 
the  Armenian  people,  this  date  is  re- 
vered as  Armenian  Martyr's  Day. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


THE  VERY  REVEREND  FATHER 
KHAJAG  BARSAMIAN.  VICAR 
GENERAL  OF  THE  DIOCESE  OF 
THE  ARMENIAN  CHURCH  OF 
AMERICA 
(Mr.    PASHAYAN    asked    and    was 

given  permission  to  address  the  House 


INTRODUCTION  OF  DUAL 
BASING  ACT  OF  1990 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  am  introducing  legislation  that 
would  bring  our  uniformed  persormel 
back  home  while  ensuring  that  we 
continue  to  meet  our  worldwide  securi- 
ty commitments  and  responsibilities. 
It  would  give  us  forward  presence 
without  forward  basing. 

The  concept  is  called  "dual  basing" 
and  is  simple:  Dual  basing  means  that, 
unless  there  is  some  operational  re- 
quirement for  stationing  a  unit 
abroad,  all  Army.  Air  Force,  and 
Marine  Corps  units  should  be  sta- 
tioned in  the  United  States.  These 
units  would  then  be  sent  out  on  short- 
term  assignments,  of  perhaps  as  little 
as  a  week  or  as  long  as  6  months,  for 
exercises,  training,  meeting  United 
States  obligations  to  other  countries, 
and  for  carrying  out  worldwide  securi- 
ty responsibilities.  Meanwhile,  all  the 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
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overhead   operations  and  dependents 
would  remain  in  the  Dnlted  States. 

There  are  at  least  four  major  advan- 
tages of  this  method  of  doing  business. 
First,  deploying  troops  to  overseas  lo- 
cations on  a  short-term  basis  provides 
enormous  flexibility.  If  American  In- 
terests become  threatened  In  one 
region  of  the  world,  we  can  Increase 
our  deployments  as  a  show  of  force.  If 
budget  resources  become  constrained, 
we  can  reduce  our  deployments.  Dual 
basing  permits  the  Pentagon  to  be 
much  more  flexible  and  responsive. 

Second,  short-term  deployments  ex 
ercise  the  full  range  of  activities  neces- 
sary to  send  troops  to  conflict.  Such 
deplojrments  use  sealift  and  airlift. 
They  require  logistics  and  supply. 
They  involve  coordination  and  joint 
activities  with  the  host  nation.  So, 
these  exercises  will  heighten  wartime 
readiness  in  a  way  that  permanently 
forward  deployed  troops  carmot.  And, 
dual  basing  forces  light,  mobile  forces. 
Third,  dual  basing  allows  us  to 
escape  from  the  foreign  base  morass 
into  which  we  have  gotten  ourselves. 
Countries  around  the  world  force  us  to 
link  foreign  aid  to  base  rights  and 
spiral  up  the  rent  payment  with  each 
new  base  negotiation.  As  I  have  ob- 
served in  visits  with  heads  of  state 
from  Singapore.  Turkey.  Oman,  and 
other  countries,  many  governments 
find  it  much  easier  to  permit  rotation- 
al deployments,  even  back-to-back  ro- 
tational deployments,  as  opposed  to 
permanent  bases.  Such  deployments 
compromise  the  nation's  sovereignty 
to  a  much  smaller  degree  than  do  per- 
manent bases. 

Fourth,  dual  basing  Is  cheaper.  Sure, 
deployments  cost  money.  But,  keeping 
dependents  at  home,  retaining  the  ad- 
ministrative and  overhead  operations 
at  home,  and  eliminating  the  need  to 
hire  foreign  nationals  will  all  save 
money.  Since  the  size  of  the  force  will 
come  down  anyway,  there  will  be  no 
additional  cost  to  stationing  these 
troops  back  at  bases  in  the  United 
States.  Moreover.  I  envision  these 
short-term  forward  deployments  as 
being  too  austere,  bare-boned  bases, 
which  wiU  be  provided  and  maintained 
by  the  host  government.  In  this  way. 
the  burden  will  be  shared  much  more 
fairly  than  it  is  now. 

The  legislation  does  not  include  the 
Navy.  For  the  most  part,  the  Navy  has 
a  form  of  dual  basing  already.  Shore 
assignments  au*  primarily  in  the 
Dnlted  States;  ship  deployments  take 
forces  to  foreign  nations. 

The  bill  tells  the  Secretary  of  De- 
fense to  prepare  and  implement  by 
1994  a  plan  to  dual  base  all  units  for 
which  it  is  appropriate.  Clearly,  for 
certain  units— such  as  intelligence  and 
foreign  nation  liaison— dual  basing  is 
not  appropriate.  Therefore,  the  bill 
provides  the  Secretary  of  Defense 
with  the  authority  to  exclude  certain 
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units  from  the  requirement  for  dual 
basing. 

When  Secretary  Cheney  released  his 
list  of  base  closures  on  January  29. 
many  people  were  shocked  that  so  few 
foreign  bases  were  on  it.  The  passage 
and  Implementation  of  this  legislation 
would  permit  the  closure  of  the  vast 
majority  of  the  86  major  and  37  minor 
overseas  installations. 

This  bill  responds  both  to  our  budg- 
etary problems  and  to  the  changing 
nature  of  the  threat  In  the  world.  Yet, 
my  belief  in  dual  basing  stems  from 
the  fact  that  it  will  produce  a  more 
mobile,  more  ready,  better  motivated 
force.  E^nactment  of  this  legislation 
will  lead  to  a  tighter  and  mightier 
military. 


MARYLAND  JUDGE  RELEASES 
MURDER  SUSPECT 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  last  week  a  district  judge  in 
Prince  Georges  County  released  on 
$75,000  bail  a  16-year-old  boy  who  was 
charged  with  the  recent  murder  of 
Carl  ICrogmann.  who  was  delivering  a 
Domino's  pizza. 

Mr.  Krogmann  was  shot  and  killed 
as  he  delivered  a  pizza  to  a  bogus  ad- 
dress called  in  by  the  two  men  who  ap- 
parently intended  to  rob  him. 

According  to  reports,  the  young  trig- 
german  in  the  murder  case  was  re- 
leased on  $75,000  bail  last  week  by  the 
judge. 

The  family  of  the  victim  is  outraged, 
and  so  am  I.  How  can  anyone  feel  safe 
when  Individuals  who  &ie  accused  with 
conmiiting  a  violent  act  of  murder  are 
released  on  bail.  What  on  Earth  is 
going  on  in  our  judicial  system?  What 
kind  of  Judgment,  or  lack  of  it.  is  being 
exercised  by  those  in  positions  of 
public  trust? 

Who  thinks  it  makes  sense  to  allow 
somebody  who  allegedly  shot  and 
killed  a  young  man  delivering  pizza  to 
be  free  to  walk  the  streets  until  his 
trial  begins? 

Yes,  I  understand  the  presumption 
of  innocence  in  our  system— but  I  also 
understand  the  obligation  to  protect 
the  public  in  cases  where  there  is  sub- 
stantial evidence  that  an  individual 
has  committed  a  violent  crime. 

I  know  it  is  easy  to  second  guess  and, 
yes,  I  am  operating  without  all  of  the 
facts  and  circumstances  that  the  Judge 
has.  But  frankly,  I  do  not  think  I  need 
a  lot  of  facts  or  circumstances  to  know 
that  a  person  who  has  been  charged 
with  this  killing  ought  not  be  walking 
our  streets  tonight.  The  family  of  the 
murder  victim  is  upset  with  the  Judi- 
cial system,  and  they  should  be. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

<The  following  Members  (at  the  re- 
quest of  Ms.  MoLiNARi)  to  revise  and 
extend  their  remarics  and  include  ex- 
traneous material: ) 

Mr.  Driier  of  California,  for  60  min- 
utes, on  April  23,  24,  25,  26. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  April  24,  25. 

Mr.  Gingrich,  for  60  minutes,  on 
April  24,  25,  26. 

Mr.  Pashayan,  for  60  minutes,  April 
24. 

Mr.  Berxuter,  for  5  minutes,  on 
April  24. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dorgan  of  North  Dakota) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Ankunzio.  for  5  minutes,  today. 

Mr.  DE  LA  Garza,  for  30  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  MoLiNARi)  and  to  Include 
extraneous  matter: ) 

Mr.  Fa  WELL. 

Mr.  McEwEN. 

Mr.  Machtley  in  10  instances. 

Mr.  Clinger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dorgan  of  North  Dakota) 
and  to  include  extraneous  matter: ) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  Instances. 

Mr.  Brown  of  CalLfomla  in  10  in- 
stances. 

Kir.  ANifimzio  in  six  instances. 

Mr.  Mazzoli. 

Mr.  Cardin. 

Mr.  ACKERMAN. 

Mr.  DuRBiM. 

Mr.  Roe. 

Mr.  Lantos  in  two  Instances. 

Mr.  Kanjorski. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

On  April  20,  IWO: 

H.R.  2334.  An  act  to  redesignate  the  post 
office  located  at  300  East  Ninth  Street  In 
Austin,  TX,  as  the  "Homer  Thomberry  Ju- 
dicial BuUdlng." 
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ADJOURNMENT 

Mr.  DORGAN  of  North  Dakota. 
Madam  Speaker,  I  move  that  the 
House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  11  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Tuesday.  April  24.  1990.  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3032.  A  letter  from  the  Deputy  Assistant 
Secretary  (Logistics),  Department  of  the  Air 
Force  transmitting  notification  of  the  deci- 
sion to  convert  to  contractor  performance 
the  commissary  resale  warehouse  function 
at  Davld-Monthan  Air  Force  Base.  AZ.  pur- 
suant to  Public  Law  100-^63,  section  8061 
(102  Stat.  2270-27);  to  the  Committee  on 
Appropriations. 

3033.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations.  Logistics 
and  Financial  Management),  transmitting 
notification  of  emergency  munitions  dispos- 
al, pursuant  to  50  U.S.C.  1512(4)  and  1518; 
to  the  Committee  on  Armed  Services. 

3034.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations.  Logistics 
and  Financial  Management),  transmitting 
notification  of  emergency  munitions  dispos- 
al, pursuant  to  50  U.S.C.  1512(4)  and  1518; 
to  the  Committee  on  Armed  Services. 

3035.  A  letter  from  the  Acting  Director  of 
Communications  and  Legislative  Affairs. 
Equal  Einployment  Opportunity  Commis- 
sion, transmitting  the  Commission's  fiscal 
year  1989  annual  report  of  Its  activities,  pur- 
suant to  42  U.S.C.  2000e-4(e);  to  the  Com- 
mittee on  Education  and  Labor. 

3036.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  implementation  of  title  IV— 
the  Health  Care  Quality  Improvement  Act 
of  1986.  pursuant  to  Public  Law  99-660.  sec- 
tion 432(c)  (100  SUt.  3794);  to  the  Commit- 
tee on  Energy  and  Commerce. 

3037.  A  letter  from  the  Under  Secretary 
for  (Dceans  and  Atmosphere,  Department  of 
Commerce,  transmitting  a  report  from  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration entitled  "Stratospheric  Ozone:  The 
State  of  the  Science  and  NOAA's  Current 
and  Future  Research,"  pursuant  to  Public 
Law  95-95,  section  126  (91  Stet.  725);  to  the 
Committee  on  Energy  and  Commerce. 

3038.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Inter-American  Affairs, 
transmitting  a  written  statement  from  the 
Secretary  General  of  the  United  Nations 
pertaining  to  ending  the  armed  conflict  be- 
tween the  Oovemment  of  El  Salvador  and 
the  PMLN;  to  the  Committee  on  Foreign 
Affairs. 

3039.  A  letter  from  the  U.S.  Commission- 
er, Susquehanna  River  Basin  Commission, 
transmitting  a  report  pursuant  to  the  In- 
st>ector  General  Act  Amendments  of  1988; 
to  the  Committee  on  Government  Oper- 
ations. 

3040.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  paymenU  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 


3041.  A  letter  from  the  Acting  Assistant 
Attorney  General,  transmitting  a  draft  of 
proposed  legislation  entitled  the  "Forfeiture 
Act  of  1990";  to  the  Committee  on  the  Judi- 
ciary. 

3042.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  Improve  the  housing  loan  program 
for  veterans  by  reducing  administrative  reg- 
ulation, enhancing  the  financial  solvency  of 
such  program,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

3043.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  results  of  the  audit  of  the  Federal 
CJrop  Insurance  Corporation's  financial 
statements  for  the  fiscal  year  ended  Sep- 
tember 30.  1988  (GAO/AFMD-90-43,  April 
1990),  pursuant  to  31  U.S.C.  9106(a);  to  the 
Committee  on  Agriculture  and  CSovemment 
Operations. 

3044.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  Employee  Retire- 
ment Income  Security  Act  annual  report  for 
calendar  year  1988,  pursuant  to  29  U.S.C. 
1143(b);  Jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Ways  and  Means. 

3046.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  10  and  title  38. 
United  States  Code,  to  make  certain  Im- 
provements in  the  educational  assistance 
programs  for  veterans  and  eligible  persons, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Veterans'  Affairs  and  Armed 
Services. 

3046.  A  letter  from  the  Attorney  (General, 
Department  of  Justice,  transmitting  the 
1989  annual  report  on  the  number  of  appli- 
cations that  were  made  for  orders  and  ex- 
tension of  orders  approving  electronic  sur- 
veillance under  the  Foreign  Intelligence 
Surveillance  Act,  pursuant  to  50  U.S.C. 
1807;  jointly,  to  the  Committees  on  Intelli- 
gence (Permanent  Select)  and  the  Judiciary. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

B4r.  PAiraTTA:  Committee  on  the  Budget. 
House  Concurrent  Resolution  310.  A  concur- 
rent resolution  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government  for 
the  fiscal  years  1991.  1992.  1993.  1994,  and 
1995.  (Rept.  101-455).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  Stote  of 
the  Union. 


PUBLIC  Bn.Tfi  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CLEJdENT  (for  himself.  Mr. 
CooFER,  Mr.  DuHCAif,  Mr.  Ford  of 
Tennessee,  Mr.  Gordom,  Mrs.  Lloyd, 
B4r.   QunxER,   Mr.   SuiroquiST,   and 
Mr.  TAinfKR): 
H.R.  4581.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  the  appointment 
of  an  additional  bankruptcy  judge  for  the 
Middle  District  of  Tennessee;  to  the  Com- 
mittee on  the  Judiciary. 


By  Mrs.  SCHROEDER: 
H.R.  4582.  A  bill  to  provide  for  the  dual 
basing  of  units  of  the  Armed  Forces;  to  the 
Committee  on  Armed  Services. 

By  Mrs.  SCHROEDER  (for  herself, 
Ms.  Showx  Mr.  Stabk,  Mr.  Frakk. 
Mr.  Lkach  of  Iowa,  Mr.  AuCont,  Ms. 
Pelosi,  Mrs.  BozRR,  Mr.  Frkmzil, 
Mr.  Owms  of  New  York,  Mr.  Fazio, 
Mr.  GEJSENSOif.  Mr.  Brrmah,  Mr. 
Green,  Mr.  Anuifs,  Mr.  Meters  of 
Kansas,  Mrs.  Saiki,  Mr.  MB*fmt,  Mr. 
Edwards  of  California,  Mr.  FAtmr- 

ROT,  Mr.  FUSTER,  Ms.  SCHHEIOER,  Mr. 

MoRRisoH  of  Washington,  Mr. 
Moody,  Mrs.  Morella,  Mr.  Towms, 
Mrs.  LowEY  of  New  York,  Bi4s. 
Slaughter  of  New  York,  Mr.  Schtj- 
MER,  Mr.  Beilemson,  Mr.  Ramgel,  Mr. 
Yates,  Mrs.  Uhsoeld,  Mr.  Solarz, 
Mr.  CROCKETT,  Mrs.  Johhsoh  of  Con- 
necticut, Mr.  Payhe  of  New  Jersey, 
Mrs.  Kehmelly,  Mrs.  Collims,  Mr. 
EvAMS,  Mr.  JoHHSTOH  of  Florida,  Mr. 

KOSTMAYER,    Ms.    LOHG,    Mr.    WHEAT, 

Mr.  Studds,  Mr.  Matsot,  Mr.  Wise, 
Mrs.   RoTTKEMA,   Mr.   Gibbons,    Mr. 
Market,  M-.  Conyers,  Mr.  Porter, 
Mr.  Morrison  of  Connecticut,  Mr. 
Nagle,   Mr.   Pish.   Mr.   Wyden.   Mr. 
Levine  of  California,  Mr.  Shays,  Mr. 
ScHEUER,  Mr.  DeFazio,  Mr.  McDer- 
iforr,  Mr.   Skaggs,   Mr.   Bates,   Mr. 
Rose,  Mr.  Levin  of  Michigan.  Mr. 
Sabo,  Mr.  CXay,  Mr.  Brennan,  Mr. 
Brown  of  California,  Mr.  McHugr. 
Mr.  SmTH  of  Florida,  B4r.  Wolfe, 
and  Mr.  Campbell  of  Colorado): 
H.R.  4583.  A  bill  to  amend  the  PubUc 
Health  Service  Act  to  provide  for  the  devel- 
opment and  operation  of  centers  to  conduct 
research  with  respect  to  contraception  and 
centers  to  conduct  research  with  respect  to 
infertility,  and  for  other  purposes;  to  the 
Committee  on  ESaergy  and  Commerce. 

By  Mr.  FAZIO  (for  himself  and  Mr. 
Michel): 
H.J.  Res.  553.  Joint  resolution  to  make 
technical  changes  In  the  Ethics  Reform  Act 
of  1989;  jointly,  to  the  Committees  on  the 
Judiciary,  Ways  and  Means,  House  Adminis- 
tration, Post  Office  and  C:ivil  Service,  and 
Rules. 

By  Mrs.  SCHROEDER  (for  herself, 
Ms.  Snowe,  Mr.  Stark.  Mr.  Prank, 
Mr.  Leach  of  Iowa,  Mr.  AuCow,  Ms. 
Pelosi,  Mrs.  Boxer,  Mr.  Frenzel. 
Mr.  Owens  of  New  York,  Mr.  Fazio. 
Mr.  Gejdensoh.  Mr.  Berman.  Mr. 
Green.  Hi.  Atkins.  Mrs.  Meyers  of 
Kansas.  Mrs.  Saiki.  Mr.  MRATmt,  Mr. 
Edwards  of  California,  Mr.  Fadnt- 
ROY,  Mr.  Poster.  Ms.  ScHNxiDnt,  Mr. 
Morrison  of  Washington.  Mr. 
Moody.  Mrs.  Morella.  Mr.  Towns. 
Mrs.  LowEY  of  New  York,  Mr.  Olin, 
Mr.  ScHUMER,  Mr.  Beilenson,  Mr. 
Rangel,  Mr.  Yates,  Mrs.  Unsoeld, 
I^.  Solarz.  Mr.  Crockxtt.  Mrs. 
Johnson  of  Connecticut.  Mr.  Payne 
of  New  Jersey.  Mrs.  Kennklly.  Mr. 
Frost.  Mrs.  Collins,  Mr.  Evans,  Ms. 
Kaittjr,  B4r.  Kostmayer,  Mr.  Sang- 
meister.  Ms.  Long.  Mr.  Wheat,  Ui. 
Studds.  Mr.  Matsui,  Mr.  Wise,  Bfirs. 
RouKEMA,  Mr.  Gibbons.  Mr. 
Markxy.  Mr.  Conyers,  Mr.  Porter, 
Mr.  Morrison  of  Connecticut,  Mr. 
Nagle.  tSx.  Wyden.  Mr.  Levine  of 
California.  Mr.  Shays,  Mr.  Scheuer, 
Mr.  DePazio,  Mr.  McDermott,  Mr. 
Skaggs,  Mr.  Bates,  Mr.  Rose,  Mr. 
Levin  of  Michigan,  Mr.  Clay,  Mr. 
Brennan,  Mr.  Brown  of  California, 
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Mr   Sabo.  Mr   Smith  of  Florida,  Mr 

WoLPK.  sind  Mr   Campbej.  of  Colora 

do): 

H.   Con    Res.   309    Concurrent  resolution 

expresslns  the  sense  of  the  Congress  with 

respect  tJ  contraception  and  Infertility,  to 

the  Committee  on  Energy  and  Commerce 

H  Con  Res.  310.  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  US.  Government  for  the  fiscal  years 
1991.  1992.  1993.  1994.  and  1995 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

366.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  SUte  of  Michigan,  rela 
tlve  to  commemorating  Community  Devel 
opment  Week.  April  7-14.  1990;  to  the  Com 
mittee  on  Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H  R.  529:  Mr  Plake  and  Mr   Moody 

H  R  530:  Mr  Flake.  Mr  Moody,  and  Mr 
PoRD  of  Michigan 

H.R.  1733:  Mr   Wilson 

H.R.  2096:  Mr   Delloms 

H  R  2098  Mr  Coyne.  Mrs  Kennelly. 
and  Mr  Gallkcly 

H  R   3460   Mr   Espy 

H  R   3520  Mr  Weiss 

H  R  3673  Mr  Stxjmp.  Mr  Rangel.  Mrs. 
Martin  of  Illinois.  Mr  Leach  of  Iowa.  Mr 
Brooicfield.  Mr  Smith  of  New  Hampshire. 
Mr  DeWine.  Mr  Shuster.  Mr.  Waucxr.  and 
Mrs   Meyers  of  Kansas 

H  R   3735   Mr   Weiss 

H  R   4003   Mr   Penny 

H  R   4369   Mrs   Meyers  of  Kansas. 

H  R  4492  Mr  Batts.  Mr  Bonior.  and  Mr 
Owens  of  New  York. 


H.R.  4520:  Mr  Akaka.  Mr.  McCloskty. 
Ms.  Long.  Mr.  Laoomarsino.  Mr.  Robinson, 
Mr  Mrazek.  and  Mr.  Slattkry. 

H.J  Res.  463:  Mr.  Stump.  Mr.  Staggers. 
Mr  Rahall.  and  Mr.  Lewis  of  California. 

H.J   Res.  519:  Mr.  Spknce. 

H.J  Res.  540:  Mr.  Parkjm.  Mr.  Rahall. 
Mr.  Staggers.  Mr.  McNulty.  Mr.  Ortiz.  Mr. 
Slattery.  Mr.  Wyben.  and  Mrs.  BDrruTY. 

H  Con.  Res.  23:  Mr.  Borski.  Mrs.  Boccs. 
Mr  Prank.  Mr  Prenzil.  Mr.  Green.  Mr. 
Hayxs  of  Illinois.  Mr.  Hamilton.  Mr.  Morri- 
son of  Washington.  Mr.  McDade.  Mr. 
Murphy.  Mr.  McCollum.  Mr.  Mazzoli.  Mr. 
Natcher.  Mr  Nagle,  Mr.  Ortiz,  Mr.  Per- 
kins. Mr.  Rhodes.  Mr.  Robinson.  Mr. 
Russo.  Mr  Studds.  Mr.  Sisiskt.  Mr.  Weiss. 
Mr  Yates,  Mr.  Grant.  Mr.  Owens  of  Utah. 
Mr  Fascell,  Mr.  Gallegly.  Mr.  Nielson  of 
Utah.  Mr.  Poshard.  Mr.  Panetta.  Mr. 
SOLARZ.  and  Mr.  Emerson. 

H.  Con.  Res.  290:  Mr.  Beilenson.  Mr. 
Markey,  Mr.  Morrison  of  Connecticut.  Mr. 
RiNALDO.  and  Mr.  Udall. 


To  the  Sent 


A : I  ai    1  nan 


I 

April  23,  1990 


CONGRESSIONAL  RECORD— SENATE 

Senate— Afonrffli^,  April  23,  1990 


7851 


{Legislative  day  of  Wednesday,  April  18,  1990) 


The  Senate  met  at  1:59  p.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Charles  S.  Robb.  a  Senator  from  the 
State  of  Virginia. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  heavens  declare  the  glory  of  God; 
and  the  firmament  sheweth  his  /landt- 
ujorfc— Psalm  19:1. 

Today  a  layman's  prayer  from 
church  yesterday: 

"Father,  it  is  vanity  for  us  to  think 
that  we  can  invoke  Your  presence 
when,  in  fact,  we  cannot  escape  it.  But 
we  can  and  we  do  ask  that  You  make 
us  more  aware  of  the  fact  that  You 
axe  always  with  us  and  are,  in  deed, 
privy  to  our  innermost  thoughts  and 
actions.  We  walk  this  path  but  once, 
and  it  is  our  blessing  that  we  do  so  in 
freedom  and  plenty  while  others 
endure  lives  of  oppression  and  want. 
Help  us.  Father,  to  appreciate  the 
abundance  of  our  blessings,  not  only 
the  glorious  gift  of  life  itself,  but  the 
rich  quality  of  our  particular  lives.  In 
such  appreciation  lies  the  obligation  of 
love;  that  we  give  more  of  ourselves  to 
others  who  stand  in  need  of  our  help. 
Help  us  to  think  and  act  on  that  also. 

"On  this  Earth  Day,  Father,  please 
give  to  us  a  deeper  understanding  of 
the  atrocities  we  commit  against  the 
purity  and  bounty  of  the  natural 
world  which  has  been  bequeathed  to 
us  by  Your  grace  and  generosity.  We 
ask  that  You  impel  us  to  make  restitu- 
tion and  to  husband  the  blessings  of 
nature  for  our  posterity.  We  submit 
our  prayer  in  the  name  of  Jesus  Christ 
who  taught  us  to  know  You  as  a  per- 
sonal and  benevolent  God  who  hears 
and  responds  to  our  needs  and  our  en- 
treaties. Amen." 

(Invocation,  by  Walter  Guntharp, 
Chesterbrook  Presbyterian  Church, 
Earth  Day,  April  22,  1990.) 


Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Charles  S. 
Robb.  a  Senator  from  the  State  of  Virginia, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
acting  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


QUORUM  CALL 

Mr.  PRYOR.  Mr.  President,  seeing 
no  Senators  desiring  the  floor,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  REID.  Mr.  I*resident,  it  is  my 
understanding  we  are  in  morning  busi- 
ness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


SCHEDULE 


Mr.  PRYOR.  Mr.  President,  follow- 
ing the  time  reserved  for  the  two  lead- 
ers today,  there  will  be  a  period  for 
morning  business,  not  to  extend 
beyond  2:30  p.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each.  At  2:30  today,  the 
Senate  will  resume  consideration  of 
H.R.  1594,  the  miscellaneous  tariff 
bill. 

On  Friday,  the  majority  leader  indi- 
cated that  there  would  be  no  rollcaU 
votes  today.  Any  votes  ordered  today 
relative  to  amendments  offered  will  be 
stacked  to  occur  at  some  point  during 
tomorrow's  session. 


APPOINTMENT  OP  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  BtroI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

n.S.  Skuatk, 

PmESIDEItT  FRO  TEMFORK, 

Washington,  DC.  April  23.  1990. 
To  the  Senate: 


RESERVATION  OF  LEADERS' 
TIME 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  two  leaders  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  2:30  p.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 


LAWN  CHEMICAL  PRODUCT 
LABELING 

Mr.  REID.  Mr.  President,  my  sub- 
committee, the  subcommittee  that  is 
part  of  the  Committee  on  the  Environ- 
ment and  Public  Works,  held  hearings 
last  month  dealing  with  the  regulation 
of  lawn  chemicals.  We  learned  a 
number  of  things  in  those  daylong 
hearings.  One  is  that  lawn  chemicals 
can  be  dangerous. 

Following  the  reports  of  the  General 
Accounting  Office,  we  learned  there 
are  a  number  of  things  that  are  not 
being  done  in  the  industry.  The  adver- 
tising that  is  taking  place  is  not  factu- 
al. There  is  no  regulation  of  that,  es- 
pecially as  it  relates  to  safety  and 
health  risks.  Some  people  who  are  ex- 
posed to  lawn  chemicals  are  more  sus- 
ceptible than  others;  just  like  any  al- 
lergy, for  example,  some  people  are  af- 
fected more  than  others.  The  reaction 
to  lawn  chemicals  can  be  very  serious 
and,  in  the  estimation  of  some,  deadly. 

We  have  to  be  concerned  about  what 
took  place  in  this  hearing,  especially 
as  it  relates  to  the  labeling  of  these 
products. 

Mr.  President,  it  was  interesting  to 
learn  that  this  past  week  in  a  city  in 
Japan  they  recognized  that  there  are 
problems  with  lawn  chemicals.  In  fact, 
as  recently  as  the  8th  day  of  April  of 
this  year,  the  Daily  Yomluri  newspa- 
per in  Japan  indicated  that  a  golf 
course  in  Hamamatsu  is  going  to  ban 
lawn  chemicals  on  its  golf  course.  In 
fact,  they  are  doing  so  for  a  nimiber  of 
reasons,  not  the  least  of  which  is  that 
not  only  are  they  concerned  about 
what  is  happening  to  the  people  that 
play  golf  on  the  golf  course,  but  also 
that  the  pesticides  and  herbicides  that 
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are  used  on  that  golf  course  are  now- 
Ing  Into  areas  where  people  are  grow- 
ing other  things  and  it  makes  it  dan- 
gerous. 

They  have  Indicated  that  this  golf 
course  will  use  a  product  that  will  be 
imported  from  the  United  States,  a 
product  called  Tlf ton  turf. 

I  ask  unanimous  consent  that  this 
news  article  from  Hamamatsu  in 
Japan  be  printed  in  the  Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows. 

[Prom  the  Daily  Yomiuri  Sun.  Apr  8.  19901 

Hamamatsc  Golf  Couksk  Says  No  to 

Ckxmicai^ 

Hamamatsd.  Shizdoka.— For  the  first  time 

tn  Japan,  something  other  than  literal  dos 

tn«s  of  ftgricultural  chemicals  will  be  used  to 

keep  pests  from  ruining  pristine  greens  and 

fairways    on    a    golf    course.    Japan's    first 

chemical-free  golf  course,  to  be  built  near 

Lake  Hamana  In  Hamamatsu.  Shizuoka-ken. 

will  be  protected  by  heat-treatmg  the  soil 

using  organic  farmmg  technology,  it  was  re 

ported  Friday 

Environmental  pollution  caused  by  agri 
cultural  chenucals  used  on  golf  courses  has 
become  a  senous  problem,  especially  when 
it  was  learned  that  pesticides  and  herbicides 
were  contamlnatuig  drinking  water  sources. 
Alarmed  by  the  situation,  Shigesu  Oka. 
president  of  Lake  Hamana  Development  in 
Hamamatsu.  decided  to  develop  a  chemical 
free  18-hole  golf  course.  Construction  begins 
In  October  with  the  course  scheduled  to 
open  in  the  spring  of  1995. 

We  developed  the  method  to  control  the 
garden  pests  by  bacterium  all  by  ourselves, 
following  the  instructions  of  a  university  re 
searcher. "  said  Oka. 

He  said  the  soil  will  be  treated  at  80  C  to 
kill  harmful  bacteria  and  enhance  the  natu 
ral  abUlty  of  the  soU  to  fight  pests. 

"We  decided  to  plant  Tlfton  turf  imported 
from  the  United  States  on  the  green,  be 
cause  we  learned  that  it  has  the  strongest 
resistance  against  garden  pests.  "  (Tlfton 
turf  IS  usually  used  on  fairways,  instead  of 
putting  greens. ) 

Oka  expects  the  sod  to  sustain  damage 
from  Insects,  but  says  the  turf  will  simply  be 
peeled  off  and  replanted. 

The  specially  treated  soil  will  be  spread 
over  the  entire  golf  course,  and  even  m  the 
rough. 

The  number  of  greenskeepers  will  be  in 
creased  to  50  from  25  and  the  course  will  pe 
riodically  announce  environmental  status 
reports  to  local  residents. 

As  well,  the  quality  of  the  water  draining 
into  Lake  Hamana  from  the  course  will  be 
checked  regularly.  Oka  says. 

The  Kasegawa  Riverside  Golf  Club,  which 
opened  In  Saga-ken  last  October,  drew  the 
first  spate  of  media  attention  when  it  start 
ed  to  maintain  the  course  without  using  ag 
rlcultunU  chemicals. 

A  Tokyo  resort  development  company 
first  proposed  the  building  of  a  low-agrlcul 
tural-chemical  golf  course  by  Lake  Hamana 
three  years  ago,  evoking  strong  protests 
from  local  resldenu  who  cultivate  oysters 
and  seaweed  in  the  lake. 

Lake  Hamana  Development  also  encoun 
tered  protest*  from  local  residents,  when  it 
announced  Its  plan  to  develop  the  golf 
course  last  July 

Mr.  REID.  It  Indicates,  among  other 
things.  Mr.  President,  the  quality  of 
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the  water  draining  in  Lake 
wiU  be  checked  regularly. 

One  Interesting  aspect  that  we  do 
not  take  into  consideration,  Mr.  Presi- 
dent, is  the  cost  of  herbicides  and  pes- 
ticides, these  so-called  lawn  chemicals. 
They  are  very  expensive.  One  reason 
that  the  American  people  are  willing 
to  spend  the  money,  is  that  it  is  less 
labor  intensive  to  regulate  the  growth 
of  our  lawns  and  shrubs  with  chemi- 
cals. The  people  in  Japan,  however, 
are  going  in  the  opposite  direction. 
Quoting  from  the  article:  "The 
number  of  greenskeepers  on  this  Japa- 
nese golf  course  will  be  increased  to  50 
from  25  and  the  course  will  periodical- 
ly announce  environmental  status  re- 
ports to  local  residents." 

The  reason  this  change  took  place  in 
Japan  is  because  local  residents  com- 
plained. I  think,  recognizing  that  we 
just  had  Earth  Day  yesterday,  the 
American  public  should  look  forward 
to  the  fact  that  they,  too,  have  a  say 
in  what  takes  place  in  the  environ- 
ment. 


CAMPAIGN  REFORM 

Mr  REID.  Mr.  President.  I  just  re- 
turned from  the  State  of  Nevada. 
Other  Senators  have  returned  in 
recent  days  and  weeks  from  their 
States.  Most  of  us  would  like  to  report 
that  we  spent  all  of  our  time  holding 
townhall  meetings  at  which  we  got  the 
views  of  our  constituents  and  told  our 
constituents  about  our  various  con- 
cerns about  what  is  happening  in  our 
State,  our  country,  and  the  rest  of  the 
world. 

Most  of  us  would  have  liked  to  have 
spent  that  entire  time  talking  to  stu- 
dents on  the  elementary,  secondary 
and  college  level,  talking  to  them 
about  some  of  the  problems  dealing 
with  drugs,  urging  them  perhaps  to 
gel  involved  in  governmental  service 
and  talk  about  the  environment  which 
they  like  to  talk  about  a  lot. 

Perhaps  we  would  have  liked  to  have 
spent  more  of  our  time  visiting  facto- 
ries or  other  businesses,  listening  to 
workers  and  managers  to  gain  an  In- 
sight into  their  concerns,  and  even 
maybe  would  have  liked  to  have  spent 
a  little  more  time  with  our  families. 

The  fact,  though.  Mr.  President.  Is 
we  probably  did  not  spend  as  much 
time  as  we  should  have.  Why?  Because 
we  were  concerned  about  raising  cam- 
paign money.  U.S.  Senators,  by  virtue 
of  the  fact  that  the  average  senatorial 
race  costs  over  $4  million,  spends  a 
great  deal  of  time  raising  money  for 
campaigns.  This  is  something  that  we 
simply  cannot  continue. 

We.  of  course,  do  the  best  we  can  to 
balance  our  various  responsibilities, 
but  that  ugly  campaign  spending  is 
always  part  of  our  vocabulary.  We 
have  to  always  be  involved  with 
making  sure  that  we  are  going  to  be 
competitive  the  next  time. 


The  last  time  campaign  reform 
passed  in  this  Chamber.  Mr.  President, 
was  almost  20  years  ago.  It  Is  time  that 
we  did  something  to  update  these  cam- 
paign laws.  It  simply  Is  not  right  that 
the  campaign  law  passed  some  20 
years  ago  is  what  is  governing  us,  espe- 
cially when  we  keep  In  mind  that  the 
law  that  we  passed  then  was  just  the 
mtnimimi.  just  enough  to  get  by.  We 
always  hoped  that  there  would  be 
some  Improvement.  It  simply  has  not 
taken  place. 

Since  that  time  the  cost  of  nmnlng  a 
campaign  has  risen  out  of  sight.  There 
are  all  kinds  of  new  loopholes  which 
have  been  discovered,  not  the  least  of 
which  is  Independent  expenditures. 

The  Federal  Election  Commission 
has  done  the  best  It  can.  but  It  is  a 
toothless  tiger.  The  FEC  simply  does 
not  have  the  ability  to  do  as  much  as 
it  should  do  and  as  much  as  it  wants  to 
do. 

I  have  talked  about  Independent  ex- 
penditures. There  are  other  abuses 
that  the  Federal  Election  Commission 
certainly  is  aware  of  but  does  not  have 
the  manpower  resources  to  do  any- 
thing about. 

The  noteworthy  columnists  Ger- 
mond  and  Witcover  recently  said: 

There  Is  little  reason  for  any  campaign  to 
worry  itself  over  cutting  comers  In  dealing 
with  the  campaign  finance  laws.  Until  the 
FEC  can  really  punish  violators  in  a  timely 
fashion,  candidates  will  continue  to  be  scoff- 
laws. 

Mr.  President,  the  FEC  has  suggest- 
ed legislative  action  time  and  time 
again.  They  have  asked  us  to  give 
them  some  teeth  to  make  them  more 
than  the  toothless  tiger  that  they  are. 
But  we  have  refused.  We  simply  have 
not  given  them  that  power. 

I  am  confident  and  hopeful  and  opti- 
mistic even  that  this  body  will  swldress 
campaign  spending  reform  this  year.  I 
commend  the  majority  leader  for  rec- 
ognizing that  this  is  an  issue  that  we 
must  address.  I  hope  that  we  as  a  body 
will  fall  in  behind  the  majority  leader 
recognizing  that  it  is  time  that  we  did 
something  about  campaign  reform.  We 
owe  it  to  our  constituents,  we  owe  it  to 
our  families,  and  we  owe  it  to  our- 
selves. 

Mr.  President.  I  suggest  the  absence 
of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANPORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. The  Senator  from  Missouri  is 
recognized. 


UMI 
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Mr.  DANPORTH.  Mr.  President,  last 
Friday  I  introduced  a  constitutional 
amendment  resolution  addressing  an 
issue  which  was  decided  by  the  U.S. 
Supreme  Court  last  Wednesday.  Last 
Wednesday,  the  Supreme  Court  held 
that  a  Federal  district  Judge  in  Kansas 
City  had  the  power  to  order  local  au- 
thorities to  impose  a  tax.  The  purpose 
of  the  tax  was  to  fund  a  plan  that  the 
district  court  in  Kansas  City  had  de- 
vised to  create  magnet  schools  in  the 
Kansas  City,  MO.  school  district. 

The  theory  of  the  magnet  schools 
was  that  they  would  be  so  attractive 
that  they  would  attract  people  from 
other  school  districts  Into  those 
schools. 

The  Judge's  plan  for  creating  the 
magnet  schools  was  quite  generous 
and  some  say  went  further  than  any 
school  district  has  gone  in  the  coun- 
try. For  example,  the  Judge  ordered 
the  creation  of  a  25-acre  farm.  The 
judge  ordered  the  creation  of  a  U.N. 
General  Assembly  room  wired  for  si- 
multaneous translation  and  the  like. 

But  the  point  that  I  call  to  the  at- 
tention of  the  Senate  Is  not  whether 
or  not  the  Judge  had  a  good  idea  In  his 
mind  when  he  created  this  particular 
plan  for  the  creation  of  magnet 
schools. 

Rather,  the  question  that  was  decid- 
ed by  the  Supreme  Court  had  nothing 
to  do  with  the  advisability  of  the 
Judge's  program,  but  only  with  the 
broader  question  of  whether  or  not  a 
Federal  Judge  has  the  power  to  direct 
local  officials  to  put  in  place  a  tax. 

I  think,  Mr.  President,  that  this  is  a 
matter  of  very  fundamental  signifi- 
cance, and  it  is  because  it  is  of  funda- 
mental significance  that  I  introduced 
the  constitutional  amendment  last 
Friday. 

The  fundamental  constitutional 
issue,  of  course,  going  way  back  to  our 
P\)unding  Fathers,  is  where  does 
power  reside  In  our  governmental 
structure;  what  is  the  appropriate 
power  of  each  of  the  various  branches 
of  the  Federal  Government;  and  what 
limitations,  if  any.  exist  for  the  exer- 
cise of  those  powers? 

I  had  believed  that  it  was  fundamen- 
tal to  the  American  Constitution  that 
the  imposition  of  taxes  was  reserved 
for  the  legislative  branch.  Taxes  are 
matters  that  particularly  pertain  to 
the  people.  And  as  a  matter  of  fact,  in 
our  constitutional  scheme,  the  ssrstem 
is  that  tax  bills  must  originate  in  the 
House  of  Representatives,  which  Is 
that  House  of  the  Congress  which  is 
elected  every  2  years  and.  before  1913. 
was  the  only  House  of  Congress  which 
was  directly  elected  by  the  people. 

So  it  is  my  view  that  it  is  absolutely 
basic  that  this  is  a  legislative  function 
and  that  it  could  not  be  a  Judicial 
function.  The  Supreme  Court  has  de- 
cided that,  at  least  in  certain  in- 
stances, a  court  can  order  the  levying 


of  a  tax.  and  the  constitutional 
amendment  that  I  introduced  last 
Friday  says  very  directly  that  courts 
cannot  order  States  or  subdivisions  of 
States  or  their  officials  to  levy  or  col- 
lect taxes. 

Mr.  President,  whether  a  particular 
Senator  or  a  particular  American 
agrees  or  disagrees  with  the  wisdom  of 
the  plan  of  the  Judge  in  Kansas  City  is 
Irrelevant  to  the  matter  now  before 
the  coimtry.  The  question  is  not 
whether  it  Is  a  good  thing  or  a  bad 
thing  to.  say.  have  a  form  within  a 
school  district  or  have  a  model  U.N. 
General  Assembly  within  a  school  dis- 
trict. That  is  not  really  the  issue. 

The  issue  is  the  more  basic  question 
of  the  taxing  power  of  this  coimtry.  It 
was  assumed  by  our  Founding  Fathers 
that  taxation  was  something  that 
could  only  be  done  by  those  who  were 
elected.  As  a  matter  of  fact,  every 
school  child  learns  In  second  or  third 
grade  that  the  principle  of  no  taxation 
without  representation  was  one  of  the 
fundamental  principles  over  which  the 
American  Revolutionary  War  was 
fought. 

If  we  review  in  our  own  minds  the 
history  of  our  country,  the  reaction  of 
the  colonists  to  the  Stamp  Act.  the 
Boston  Tea  Party,  and  the  like,  the 
issue  was  whether  or  not  the  taxing 
authority  could  be  exercised  by  some- 
body who  we  did  not  elect.  In  that  case 
Parliament  across  the  sea. 

Federal  Judges  are  elected  by 
nobody.  Federal  Judges  are  appointed 
and  they  serve  for  life,  and  the  whole 
design  of  the  Federal  Judiciary  is  that 
Federal  Judges  should  be  Insulated 
from  the  political  give  and  take  of  the 
life  of  elected  officials.  And.  therefore, 
it  Is  my  view  that  what  the  Supreme 
Court  did  last  Wednesday  can  simply 
not  be  allowed  to  stand.  It  has  to  be 
changed. 

Some  people  believe  it  can  be 
changed  by  statute.  I  do  not  know.  We 
have  tried  that  before.  People  have 
come  up  with  ideas  to  try  to  limit  the 
remedies  that  could  be  Imposed  by 
Federal  Judges,  and  to  do  so  through 
statute. 

My  own  view  Is  that  the  issue  that 
was  raised  last  Wednesday  goes  to  the 
more  basic  question  of  where  power 
resides,  and  because  of  that,  it  truly  is 
the  kind  of  issue  that  is  in  the  Consti- 
tution already  and  that  should  be  in 
the  Constitution. 

If  a  Federal  court  is  to  have  the 
power  to  levy  taxes  or,  what  to  me  is 
the  same  power,  to  direct  others  to 
levy  taxes,  it  seems  to  me  that  that  is 
a  decision  that  should  itself  go 
through  the  constitutional  process; 
that  we  should  debate  that  in  the  con- 
text of  a  constitutional  amendment 
resolution.  That  is  why  I  introduced 
the  amendment  resolution  last  Friday. 

I  mention  it  again  today  and  I  am 
going  to  continue  to  mention  it  on  the 


floor  of  the  Senate  in  the  days  ahead, 
simply  to  ventilate  the  idea. 

It  is  not  an  easy  matter  to  amend 
the  Constitution  of  the  United  States 
and  it  should  not  be  an  easy  matter  to 
amend  the  Constitution.  It  should  be 
something  that  calls  for  a  great 
amount  of  discussion,  a  great  amount 
of  reflection  and  contemplation.  It 
should  be  dealt  with  by  the  Senate  Ju- 
diciary Committee,  by  the  Members  of 
the  Senate  on  the  floor,  it  should  be 
something  that  columnists  and  law 
professors  and  the  American  people  in 
general  weigh  in  on  in  the  weeks  and 
months  ahead. 

My  intention  is  going  to  be  to  at 
least  call  attention  to  this  issue  in  the 
hopes  that  the  constitutional  amend- 
ment issue  is  something  that  receives  a 
great  deal  of  attention  and  thought 
and  debate  by  the  American  people 
themselves. 

If  we  allow  the  proposition  to  stand 
that  a  Federal  judge  can  increase 
taxes  or  that  a  Federal  Judge  can 
order  somebody  else  to  increase  taxes, 
then  the  American  people  have  lost 
control  over  something  that  is  a  very, 
very  important  power  of  Govenunent. 
Then  the  American  people  have  ulti- 
mately lost  control  over  the  taxing 
power. 

It  is  a  serious  matter.  I  call  it  to  the 
attention  of  the  Senate  and  my  hope 
is  that  other  Senators  and  that  the 
public  at  large  will  join  In  this  debate 
and  that  we  can  have  a  very  lively 
debate  on  the  location  of  the  taxing 
power  in  the  weeks  and  months  ahead. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ONE  OF  EIGHT  HOSTAGES 
RELEASED 

Mr.  MOYNIHAN.  Mr.  President. 
Terry  Anderson  has  now  been  in  cap- 
tivity in  Beirut  for  1.864  days.  Until 
yesterday,  seven  other  Americans  had 
also  been  held  hostage  there.  That 
made  eight,  all  of  whom  had  been  de- 
tained against  their  will  for  at  least  3 
years. 

The  number  was  reduced  yesterday 
to  seven.  Robert  Polhlll.  who  was  kid- 
naped by  the  Islamic  Jihad  for  the 
Liberation  of  Palestine  on  January  24, 
1987.  was  released.  He  had  spent  39 
months— 1.183  days,  to  be  exact— in 
captivity. 

Professor  Polhlll  is  the  first  Ameri- 
can hostage  to  be  released  since  No- 
vember 2.  1988.  We  must  all  acknowl- 
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edge  the  significance  of  his  freedom. 
Today  is  Indeed  a  day  of  victory  for 
humanltarlanlsm  and  the  rrile  of  law. 
But  the  victory  is  not  near  complete. 
Seven  others  do  remain  In  captivity  In 
Lebanon.  We  must  know— and  I  am 
certain  that  Professor  Polhill  and  his 
family  would  agree— that  we  cannot 
rest  soundly  until  they.  too.  are  free. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  series  of  items  which  ap- 
peared In  today's  New  York  Times  and 
Washington  Post  be  printed  at  this 
point  in  the  Rbcord. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Apr  23.  19901 

Bkirot  Knnnrms  Prxe  Amkxicar.  55.  a 

HOSTAGK  3  YKAIS 

(By  Youssef  M.  Ibrahim) 

Damascus.  Sykia.  AprU  22— Robert  Pol 
hlU.  a  55-year-old  American  taken  hostage 
more  than  three  years  ■«o  In  Beirut  by  pro 
Irmnlan  kidnappers,  was  released  into  the 
custody  of  Syrian  Army  officers  in  Beirut 
today. 

Mr  Polhill.  who  was  immediately  driven 
to  Damascus,  appeared  relieved  but  very 
p*le  and  gaunt  as  he  spoke  at  a  news  confer 
ence  in  the  Syrian  capital.  "I  want  to  tell 
you  I  am  very  happy  to  be  here."  he  said. 

Struggling  to  keep  a  smile,  he  said.  "I  am 
sorry  I  kept  you  waiting  so  long.  Thirty-nine 
months  is  a  long  time." 

LOHC  iinnuit  roR  amxricahs 

Although  a  number  of  French  and  West 
German  hostages  have  been  freed  In  recent 
years.  Mr  Polhill.  an  accounting  professor 
at  Beirut  University  College,  was  the  first 
American  captive  to  be  released  tn  Lebanon 
in  nearly  three  and  a  half  years  and  the 
first  during  the  Bush  Administration. 

The  last  American  freed  was  David  Jacob- 
sen,  former  director  of  the  American  Uni- 
versity Hospital  in  Beirut,  who  was  set  free 
on  Nov.  2.  19M  as  an  outgrowth  of  the  Iran 
contra  affair  Mr.  Pollilll's  release  leaves  17 
Westerners,  including  7  Americans,  missing 
and  believed  held  by  kidnappers  in  Lebanon. 

President  Bush,  speaking  in  Florida,  wel 
corned  Mr.   Polhills   release,  saying.   "This 
mission  is  completed."  But  he  added.  "I  do 
not  have  forgiveness  in  my  heart  as  long  as 
one  American  Is  held  against  his  will." 

AMXRICAll  INSISmtCX 

United  States  officials  said  the  release  fol 
lowed  months  of  messages  conveyed  to  the 
Iranians  through  Japan  and  Switzerland. 
The  messages  tied  better  relations  with 
Washington  to  the  unconditional  release  of 
all  hostages. 

Security  officials  in  Beirut  said  that  Iran 
gave  Muslim  fundamentalists  in  Lebanon 
weapons  and  financial  assistance  to  per- 
suade them  to  release  American  hostages. 

Mr.  Pollilll  was  seized  with  two  other 
American  educators  who  remain  captives. 
Jeaae  Turner  and  Alann  Steen.  on  Jan.  24. 
1987  by  a  group  calling  Itself  Islamic  Holy 
War  for  the  Liberation  of  Palestine.  His  re- 
lease ended  five  days  of  suspenaeful  and  ex- 
tremely delicate  diplomacy.  In  which  Syria 
had  a  prominent  role. 

The  United  States  Ambassador  to  Syria. 
Edward  Dierejian.  expressed  thanks  to 
Syria's  President.  Hafez  al-Assad.  and  its 
Foreign  Minister.  Farouk  al-Sharaa.  lauding 
the  "effort  undertaken  by  the  Oovemment 
of  Syria"  to  being  about  Mr.  Polhill  s  re- 
lease. 


The  Syrian  Foreign  Minister  said  his 
country's  efforts  and  the  freeing  of  Mr.  Pol- 
hill will  be  just  the  beginning  of  the  re- 
lease of  the  rest  of  the  hostages."  He  em 
phasized  that  Syria  worked  closely  with 
Iran"  to  bring  Mr  Polhill  out  of  captivity. 

Syrian.  United  States  and  other  foreign 
officials  here  said  a  principal  factor  tn  the 
success  of  these  talks  was  the  apparent  new 
orienUtion  guiding  Syrian  foreign  policy,  a 
process  that  many  Syrians  refer  to  as  our 
perestroika" 

Over  the  last  few  months.  Syria  has  made 
a  palpable  effort  to  reinsert  Itself  in  Arab 
politics,  mending  fences  with  Egypt  and 
speaking  favorably  about  the  possibility  of 
pursuing  a  peaceful  solution  to  the  Mideast 
crisis  after  two  decades  of  advocating  a 
policy  of  military  confronUtlon  with  Israel. 

The  Syrian  Oovemment  has  also  pressed 
radical  Arab  organizations,  including  terror 
ist  groups  It  used  to  support  to  cease  their 
activities. 

The  sharp  decline  of  Soviet  control  In 
Eastern  Europe  has  also  sent  a  clear  mes- 
sage, felt  keenly  here,  that  confrontational 
policies  with  the  West  will  have  little  sup- 
port from  Moscow. 

DETAILS  or  THE  RELEASE 

Mr.  PolhlU  gained  his  freedom  in  West 
Beirut  at  5:15  P.M  today  Witnesses  told 
The  Associated  Press  that  a  car  "screeched 
to  a  halt  about  50  yards  from  the  entrance 
to  the  Summerland  Hotel"  in  the  heavily 
battered  Lebanese  capital,  let  Mr  Polhill 
out  and  then  sped  away 

He  was  picked  up  minutes  later  by  a  bul- 
letproof Mercedes  carrying  Brig  Gen.  Ohazi 
Kenaan.  the  chief  of  military  Intelligence 
for  the  Syrian  Army  in  Lebanon.  The 
Syrian  officer  drove  with  him  to  Damascus, 
escorted  by  an  armed  motorcade  along  a 
heavily  protected  road,  and  brought  him  to 
the  Foreign  Ministry,  where  Mr  DJereJlan 
greeted  him. 

Syrian  television  footage  showed  Mr.  Pol 
hill,  a  diabetic,  being  driven  through  Beirut, 
sitting  in  the  back  of  a  car  and  puffing 
heavily  on  a  cigarette 

In  the  Syrian  TV  interview,  the  freed  hos- 
tage said  he  played  cards  with  other  cap- 
lives  during  his  time  in  Lebanon  and  tried 
to  keep  his  mind  off  the  possibUlty  of  free- 
dom. 

I  strived  to  continue  to  be  angry,  know- 
ing at  all  times  that  if  I  began  to  lose  that 
anger  I  would  Just  sort  of  l)ecome  a  vegeta- 
ble, and  I  didnt  want  that  to  happen."  he 
said  In  the  interview. 

He  said  that  although  he  was  grateful  for 
his  release.  I'm  still  deeply  concerned 
about  my  two  friends  and  others  who  are 
stUl  held  in  the  conditions  I  was  held  in. " 

American  and  Syrian  officials  were  tight- 
lipped  about  the  details  of  the  negotiations 
that  led  to  Mr.  PolhiU's  release,  which  fal- 
tered at  least  twice.  But  Syrian  officials  had 
repeatedly  expressed  their  confidence  that 
the  kidnappers  would  let  one  American  hos- 
tage go  by  the  weekend. 

The  delicate  process  began  with  an  an- 
nouncement on  Wednesday  by  the  Islamic 
Holy  War  group  that  it  would  free  one  of 
the  three  Americans  it  held  in  response  to 
"urgent  appeals  by  the  leaders  of  the  Islam- 
ic Republic  tn  Iran  for  a  goodwill  Initiative 
in  order  to  close  that  hostage  file. " 

KtTLTISlDKD  DIPLOMACY 

No  details  were  revealed  about  the  diplo- 
macy Involving  Iran.  Syria  and  the  United 
States  that  led  to  Mr.  Polhills  release,  but 
the  United  SUtes  Ambassador  pointedly 
said  tonight  that  "we  will  keep  open  lines  of 


communications  with  all  parties  that  can  in- 
fluence"" the  hostage  situation. 

The  comment  was  widely  interpreted  as 
confirming  that  Indirect  contacts  with  Iran 
and  the  hostage  takers  would  continue 
through  the  Syrians. 

Today,  the  Syrian  Foreign  Minister.  Mr. 
Sharaa.  met  with  the  Iranian  Ambassador, 
Mohammed  Hassan  Akhtari.  and  then  the 
American  Ambassador.  Mr.  DJereJlan.  who 
emphasized  on  leaving  the  Foreign  Ministry 
that  the  United  States  is  "working  very 
closely  with  the  Syrian  Oovemment." 

The  United  States  Ambassador  said  It  was 
up  to  Mr.  Polhill  to  decide  If  he  wanted  to 
leave  Immediately  for  an  American  hospital 
tn  Wiesbaden.  West  Oermany.  where  he  will 
undergo  medical  tests. 

Syrian  officials  tonight  said  it  was  not 
clear  whether  Mr.  PolhUl  would  leave  Syria 
today  or  tomorrow,  adding  that  he  under- 
went a  preliminary  medical  checkup  at  the 
ambassadorial  residence,  where  he  was 
Joined  by  his  Lebanese  wife.  Feryal. 

(From  the  Washington  Post.  Apr.  23.  1990] 
I  Strived  To  Cohtiwtje  To  Be  AJtoRY  .  .  ." 
Damascus.  Syria.  April  22— FoUovoing  are 

escerpts  from  a  Syrian  stale  television  inter- 

viev;  xcilh  released  American  hostage  Robert 

PolhilL 

HOW  DO  YOn  FEEL  ATTER  BEING  RELEASED? 

rm  very  happy  and  grateful  to  all  the 
people  who  spent  time  on  my  case.  I'm  still 
deeply  concerned  about  my  two  friends  and 
others  who  are  still  held  In  the  conditions  I 
was  held  in.  Some  of  them  have  been  held 
longer  than  me.  My  happiness  tonight  Is  a 
bit  toned  down  that  they're  not  with  me. 
Im  looking  forward  that  we'll  be  together 
again,  all  of  us.  .  .  . 

I  don't  know  where  I'm  going.  I  think  It's 
better  you  ask  me  specific  questions.  I'm  not 
sure.  I  can't  suminarlze  39  months  of  my 
life.  It's  a  little  bit  difficult  at  this  moment. 
I  didn't  have  time  to  begin  reflecting  yet  on 
those  39  months  of  my  life. 

HOW  WAS  YOUR  FIRST  DAY  IN  CAPTIVITY? 

I  remember  my  first  day  in  captivity  more 
than  the  rest  of  my  days  In  captivity.  ...  It 
was  t>oring. 

We  were  not  allowed  to  speak  loudly.  We 
had  something  to  read,  but  we  were  de- 
prived of  materials  that  gave  any  news 
about  us. 

As  to  our  specific  conditions,  I  can  tell  you 
It  could  have  been  a  lot  worse.  We  were  not 
maltreated,  thanks  to  those  who  guarded  us. 
who  tried  to  give  us  things  within  the  limits 
of  the  restrictions  on  them.  We  played 
cards.  .  .  . 

We  were  very  much  In  the  dark  about  our 
status.  We  didn't  know  where  we  stood. 
That  was  the  worst.  We  didn't  know  .  .  . 
when  or  whether  we  were  ever  going  to  be 
released.  In  fact.  I  know  that  those  left 
behind  and  others  still  in  captivity  in  places 
I'm  not  aware  of  .  .  .  quite  possibly  don't 
know  that  I've  been  released.  But  I  guess 
they'll  have  hope  If  they  know  I've  been  re- 
leased. 

WHAT  DOES  PRXEDOM  MEAN  TO  YOU? 

Freedom  Is  something  that,  believe  It  or 
not.  neither  me  nor  my  two  associates  spent 
a  lot  of  time  thinking  about.  It's  a  bit  like 
you  wish  you  had  a  T-bone  steak  In  front  of 
you.  Knowing  you  were  not  going  to  get  it 
right  away  makes  you  more  hungry,  makes 
you  want  that  steak  more.  So  we  didn't 
spend  time  thinking  or  talking  about  when 
we'd  be  freed. 
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Our  most  difficult  assignment  was  to  find 
things  to  think  about.  To  keep  our  minds 
active  so  we  didn't  begin  to  vegetate.  1  don't 
know  what  psychologists  say  about  this.  My 
belief  Is  that  part  of  the  symptom  of  a  mind 
beginning  to  stray  and  go  bad  to  the  point 
of  danger,  is  the  loss  of  anger.  I  was  angry 
at  what  was  done  to  me.  at  being  taken 
away  from  my  wife  and  family,  my  friends 
and  students.  And  so  I  strlved  to  continue  to 
be  angry,  knowing  at  all  times  that  if  I 
began  to  lose  that  anger  I  would  Just  sort  of 
become  a  vegeUble.  and  I  didn't  want  that 
to  happen. 

WHAT  DO  YO0  WAHT  TO  SAT  TO  THB  WORLD? 

One  thing  I  probably  should  say  Is  that  1 
was  a  little  bit  surprised  to  find  out  that  the 
specific  demand  these  men  [the  kidnappers] 
are  making  and  want  the  world  to  know 
seems  to  be  precisely  the  same  they  made 
about  two  weeks  after  our  kidnapping,  when 
Alarm  Steen  made  the  vldeoUpe— releasing 
the  400  prisoners  held  in  Israeli  Jails.  We 
seem  right  back  at  ground  zero. 

One  of  the  last  words  I  heard  today  from 
one  of  them  as  they  went  out  was  that  was 
stlU  their  demand.  I  don't  know  if  it's  still 
the  same  400  prisoners  or  others. 

Besides  that.  I  don't  think  I  have  any 
other  messages  that  I'm  supposed  to  be  car- 
rying to  the  people  or  governments  of  the 
world  or  the  United  Nations.  ...  As  I  say. 
this  is  rather  surprising.  I'd  have  thought 
things  would  have  changed  over  the  three 
years,  that  some  of  those  prisoners  got  re- 
leased. I  don't  know. 

WHAT  ARB  YOUR  FLANS  FOR  THE  FUTURE? 

I  really  don't  have  any  plans  for  the 
future  yet.  except  to  see  my  wife,  mother, 
sons  and  friends  and  family— people  I 
haven't  seen  In  three  years,  or  39  months, 
and  together  talk  about  things  like  that. 
About  the  future. 
[Prom  the  Washington  Post,  Apr.  23,  19901 

In  Love  WrrH  a  Troxjblkd  Couhthy 
(By  Eleanor  Randolph  and  Howard  Kurtz) 
Robert  Polhlll.  the  frail-looking  former 
accountant  released  in  the  Middle  East  yes- 
terday, came  to  Beirut  seven  years  ago  be- 
cause he  feU  in  love— with  the  country,  with 
a  Lebanese  woman  who  became  his  second 
wife  and  with  Beirut  University  College, 
where  he  Uught  untU  he  was  taken  hostage 
in  1987.  „   ^^ 

•It  was  very  beautiful."  his  mother.  Ruth 
Polhlll.  a  retired  high  school  librarian  from 
Plshklll.  N.Y..  told  reporters  of  her  son's  ro- 
mance with  Beirut.  "He  loved  the  people. 
He  loved  the  campus." 

When  Polhlll.  65.  was  released  yesterday 
and  appeared  at  his  first  news  conference 
after  more  than  three  years  of  captivity. 
Polhlll 's  family  saw  on  television  a  man 
whose  health  had  clearly  deteriorated. 

His  mother  said  Polhlll  looked  "very  fraU, 
not  at  all  like  I  remember  him."  She  told 
one  Interviewer.  "I  think  he  needs  a  lot  of 
good  care." 

Polhill's  niece  by  marriage,  Simone  Selka- 
ly,  24,  of  Cottonwood  Heights,  Utah,  said 
that  on  television  "he  looked  thin  and  pale. 
but  obviously  alive,  and  that's  the  best 
part." 

Polhlll  grew  up  In  Beacon,  N.Y.,  about  two 
hours  north  of  New  York  City.  He  attended 
Cornell  University  and  graduated  from  New 
York  University  in  1961.  Married  and  the 
father  of  two  sons— Stephen,  26.  and  Brian. 
23,  of  New  York  City— Polhlll  Uves  what  was 
described  as  an  orderly  life  as  an  accountant 
In  a  New  York  City  firm.  Friends  said  he 
was  a  photography  buff  and  a  fan  of  the 
New  York  OlanU. 


Polhill's  mother  has  said  that  after  her 
son  began  traveling  to  Lebanon  on  business 
trips,  he  became  entranced  with  the  trou- 
bled country. 

When  Beirut  University  College  asked 
him  to  teach,  he  moved  there  in  1983  to 
become  assistant  professor  of  business  stud- 
ies. 

On  the  grounds  of  the  once-peaceful 
campus.  Polhlll,  two  other  Americans  and 
an  Indian  were  abducted  by  gunmen  on  Jan- 
uary 24,  1987. 

Polhill's  wife  Ferial  said  after  his  capture 
that  she  had  asked  him  the  day  before 
whether  It  was  time  to  leave  the  increasing- 
ly dangerous  city.  "I  said  Shall  we  get  out?' 
He  said,  'No,  I  am  not  getting  out  of  here.'  " 

After  he  was  captured,  Ferial  Polhlll  ap- 
peared on  television  and  gave  Interviews  to 
try  to  spread  the  word  to  the  kidnappers 
that  her  husband  had  diabetes  and  needed 
daily  medication. 

Mlthileshwar  Singh,  who  was  captured 
with  Polhlll  and  who  also  suffers  from  dia- 
betes, told  officials  after  he  was  released  in 
October  1988  that  his  captors  provided 
medication  and  occasional  visits  by  a  doctor, 
according  to  State  Department  officials. 

However,  Singh  told  reporters  yesterday 
that  he  and  Polhlll  were  treated  worse  than 
most  fn\mtL\R-  chained  In  a  windowless  room 
with  only  rare  glimpses  of  the  siui  or 
chances  to  exercise  in  fresh  air. 

Polhill's  mother,  who  described  herself  as 
feeling  "really  numb  but  exhilarated."  said 
the  worst  part  of  the  ordeal  was  'just  not 
knowing  how  his  health  was  and  how  he 
was  faring  and  what  he  had  done  to  deserve 
this." 

She  said  Brian  and  Stephen  were  going  to 
Wiesbaden.  West  Germany,  to  see  their 
father  and  that  she  probably  would  travel 
to  Washington  to  meet  her  son. 

Outside  her  apartment,  she  told  reporters 
her  Joy  was  tempered  by  the  fact  that  other 
hostages  were  stlU  being  held.  She  said  the 
families  had  become  friends  and  added,  "I 
regret  that  the  three  could  not  come  home 
together." 


[Prom  the  Washington  Post.  Apr.  23.  19901 

BnsH  Asks  Release  of  Others 

(By  David  Hoffman) 


Islamorada.  FL,  April  22.— President  Bush 
greeted  the  release  of  American  hostage 
Robert  Polhlll  today  with  a  demand  that  all 
westerners  held  in  Lebanon  be  released,  in- 
cluding seven  remaining  Americans,  and  the 
White  House  credited  both  Syria  and  Iran 
for  helping  win  freedom  for  Polhlll. 

Winding  up  a  two-day  fishing  trip  In  the 
Florida  Keys.  Bush  spoke  by  telephone  with 
Polhlll  shortly  after  he  arrived  in  Damas- 
cus, and  telephoned  Polhill's  wife  and 
mother  as  well.  Bush  said  all  raised  the 
issue  of  the  remaining  captives  and  he  told 
them  "we  were  not  going  to  forget  those 
other  hostages." 

Bush,  who  had  earlier  appealed  for  re- 
lease of  the  hostages  with  the  statement 
that  "goodwill  begets  goodwill,"  told  report- 
ers that  he  does  not  plan  any  gestures  to  re- 
spond to  the  release  of  Polhlll  by  a  pro-Ira- 
nian group  in  Lebanon,  the  Islamic  Jihad 
for  the  Liberation  of  Palestine.  Referring  to 
what  he  called  "a  mission  uncompleted," 
Bush  said.  "I'm  not  trying  to  think  up  any 
gesture.  ...  I  want  aU  those  hostages  out." 
Bush  said  release  of  all  the  captives  is  the 
"bottom  line"  for  any  reciprocal  action  from 
the  United  States. 

"I'm  not  mitking  gestures.  I  don't  trade  for 
hostages,"  the  president  said.  "I  rejoice  at 
this  release.  And  the  American  policy  Is 


sound  and  It's  not  going  to  change.  And  I 
will  thank  those  who  facilitated  the  release, 
and  that's  exactly  the  way  It's  going  to  stay. 
And  I  feel  the  burden  of  these  hostages,  and 
I  mean  it,  every  single  day.  We  say  prayers, 
about  them  every  single  might." 

Bush,  who  returned  to  Washington  to- 
night, said,  "Every  day  Is  a  test  of  my  good- 
will because  I  can't  talk  forgiveness— I  don't 
have  forgiveness  In  my  heart  as  long  as  one 
American  is  held  against  his  wtU  and  as  long 
as  one  American  family  has  a  broken 
heart." 

White  House  press  secretary  Marlin  Fltz- 
water  said.  "There  were  no  deals,  no  negoti- 
ations with  the  hostage  takers."  The  United 
States  has  "no  way  of  knowing"  what  moti- 
vated Polhill's  captors  to  release  him,  he 
added.  "We  have  no  way  of  Identifying  any 
specific  action  on  our  part  that  could  have 
been  a  contributing  factor  to  this,"  Pltz- 
water  said. 

The  administration  had  refused  to  send 
Assistant  Secretary  of  State  John  Kelly  to 
Lebanon  earlier  this  week  in  response  to  a 
message  from  the  pro-Iranian  group  sug- 
gesting that  Kelly  could  assist  in  the  re- 
lease. The  administration  said  this  was  a 
demand  and  Bush  vowed  not  to  "knuckle 
under"  to  such  demands. 

In  a  written  statement  today.  Bush  said 
the  United  States  wanted  "to  thank  those 
who  had  a  hand  in  the  release,  partlculary 
the  governments  of  Syria  and  Iran  whose 
efforts  have  contributed  to  the  release  of 
the  hostage." 

Pltzwater  said  Syria  "provided  us  Informa- 
tion on  a  continuing  basis  about  the  possl- 
bUlty  of  the  release.  They  helped  facilitate 
the  release  in  the  final  hours."  Bush  told  re- 
porters, "I  think  it's  proper  to  thank  the 
Syrians,  who  played  an  instrumental  role  in 
this,  I  understand." 

An  administration  official  said  Syria  was 
believed  to  be  angling  for  an  Improved  rela- 
tionship with  the  United  States  now  that 
the  Soviet  Union  appears  to  be  scaling  back 
its  foreign  obligations.  Bush,  fishing  off  the 
Keys,  spoke  by  telephone  from  his  boat 
with  U.S.  Ambassador  to  Syria  Edward 
Djerejian  before  the  ambassador  went  to 
the  Syrian  Foreign  Ministry  to  receive  the 
released  captive. 

The  president's  written  statement 
thanked  Iran  for  aid  in  the  release  of  Pol- 
hlll, but  when  questioned  by  reporters. 
Bush  was  more  cautious.  "I'm  stopping  a 
little  short  of  that  because  I  don't  know 
what  the  role  is,"  he  said.  Asked  If  he  felt 
goodwill  toward  Iran,  Bush  said,  "To  the 
degree  Iran's  role  is  known  in  this.  I  can't 
tell  you  I  honestly  know  what  It  Is.  But  I'd 
have  goodwill  to  those  who  facilitated  the 
release.  If  that  Included  Iran,  absolutely." 

[In  Washington,  Secretary  of  State  James 
A.  Baker  III,  asked  by  reporters  what  role 
Iran  played,  said,  "Well,  I  don't  want  to  go 
Into  a  lot  of  detail  on  that  beyond  saying 
that  we  think  that  they  were  helpful  In  this 
regard."  He  said  there  was  no  "direct  con- 
tact" between  the  United  States  and  Iran.] 
Iran's  ambassador  to  the  United  Nations 
said  today  that  Iranian  pressure  helped 
secure  the  release  of  Polhlll,  but  he  predict- 
ed the  United  States  would  have  to  make 
concessions  to  win  freedom  for  the  remain- 
ing captives  in  Lebanon.  Ambassador  Kamal 
Kharrazl  said  the  United  States  would  have 
to  pressure  Israel  to  halt  air  raids  on  Leba- 
non and  release  Arab  prisoners  If  it  wanted 
to  get  the  seven  other  Americans  out  of  cap- 
tivity. 

"We  have  done  a  lot  to  convince  them  to 
release  Just  this  one  hostage."  he  said  In  an 
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Interview  on  CBS's  ■Pw*  the  Nation."  re- 
ferring to  the  groups  that  held  Polhlll. 
"And  they  have  a  lot  of  problems,  and  they 
have  been  under  pressure  and  they  have  a 
lot  of  grievances.  And  certainly  one  has  to 
be  thinking  about  the  grievances  as 
well.  .  Somehow  the  grievances  In  Leba 
non  have  to  be  relieved.  And.  unfortunately. 
Israel  is  daily  attacking  assaults  Lebanon, 
including  these  last  two  days." 

The  Islamic  Jihad  for  the  Liberation  of 
Palestine  has  called  on  Israel  to  release 
hundreds  of  Arabs  held  in  Israeli  Jails. 
Israel  has  carried  out  three  au-  raids  and  a 
ground  attack  on  pro-Iranian  groups  in 
southern  Lebanon  in  recent  days. 

Also  today.  Bush,  questioned  about  possi- 
ble U.S.  sanctions  against  the  Soviet  Union 
in  response  to  the  embargo  against  Lithua- 
nia, said.  I  cant  tell  you  I  honestly  have 
made  that  determination,  no."  He  refused  to 
elaborate. 

[Prom  the  Washington  Post.  Apr.  23.  19901 
Whit*  House  STAmmrr 

Trantcnpt  of  Preatdent  Bush's  statement 
on  the  hostage  release,  read  by  White  House 
press  secretary  Marlin  Fitzwater: 

"We  are  pleased  at  the  news  that  Robert 
Polhlll  has  been  freed  by  his  captors.  We 
are  obviously  happy  for  him.  for  his  family 
and  for  his  friends. 

"We  also  wish  to  thank  those  who  had  a 
hand  in  the  release,  particularly  the  govern- 
ments of  Syria  and  Iran,  whose  efforts  have 
contributed  to  the  release  of  this  hostage. 

"Our  satisfaction  at  the  release,  however. 
is  substantially  tempered  by  the  knowledge 
that  seven  other  Innocent  Americans,  as 
well  as  a  number  of  foreign  nationals,  are 
still  being  cruelly  held  hostage  in  Lebanon. 

"We  cannot  rest  until  all  hostages  are 
free.  Once  again  we  urgently  call  on  all  par- 
ties who  hold  hostages  or  who  have  any  In- 
fluence to  work  to  obtain  the  immediate  u\d 
unconditional  release  of  the  remaining  hos- 
tages as  a  humanitarian  gesture." 


[Prom  the  New  York  Times.  Apr.  23.  1990) 

Bush  Dncics  Amr  Deal  With  Iram  for 

Hostage 

(By  Thomas  L.  Priedman) 

Washihgtoii,  April  22.— Administration  of- 
ficials said  today  that  the  release  of  the 
American  hostage  Robert  Polhlll  was  the 
result  of  months  of  messages  to  the  Irani- 
ans that  If  they  wanted  better  relations 
with  Washington,  they  would  have  to  un- 
conditionally release  all  hostages. 

"I'm  not  making  gestures.  I  don't  trade  for 
hostages."  President  Bush  said  Ln  Plorida 
when  asked  whether  the  release  would  lead 
to  some  concrete  expression  of  good  will. 

"This  is  mission  uncompleted."  said  the 
President,  who  spoke  with  Mr.  Polhlll  and 
his  wife.  Peryal.  by  telephone.  "I  do  not 
have  forgiveness  in  my  heart  as  long  as  one 
American  is  held  against  his  will." 

Apparently  mindful  of  the  Iran-Contra 
affair.  In  which  the  Reagan  Administration 
sought  to  trade  arms  for  hostages,  the  Bush 
Administration  emphasized  that  there 
would  be  no  material  tradeoff  for  Mr.  Pol- 
hill's  freedom  other  than  helping  to  pave 
the  way  for  better  relations  between  Iran 
and  the  Un*ted  States.  Officials  said  that 
messages  to  that  effect  had  been  conveyed 
to  Iran  through  Japan  and  Switzerland. 
what  ixah  wAirrs 

It  was  difficult  at  this  early  stage  to  con- 
firm this  independently,  since  a  specific 
reward  theoretically  might  be  reaped  only 
after  the  Iranians  arranged  the  release  of 


the  seven  other  Americans  whose  destiny 
they  control. 

Since  the  benefits  that  Iran  is  believed  to 
want  most  from  the  United  States— an  end 
to  the  trade  embargo,  the  unfreezing  of  Ira- 
nian assets  and  an  end  to  Iran's  isolation- 
are  still  things  that  successive  Administra- 
tions have  said  they  would  address  once  all 
the  hostages  are  freed,  an  explicit  quid  pro 
quo  might  not  really  be  necessary. 

Nevertheless.  Administration  officials  be- 
lieve that  at  least  some  Iranian  leaders  are 
hoping  to  bargain  for  some  of  these  gains 
immediately,  or  to  give  the  impression  of  a 
tradeoff  for  their  own  domestic  political 
needs,  using  some  of  the  seven  Americans 
still  being  held  by  pro-Iranian  kidnappers  in 
Beirut  as  bait. 

The  initial  demand  by  the  Islamic  Holy 
War  For  the  Liberation  of  Palestine  that 
Assistant  Secretary  of  State  for  Near  E^ast- 
em  Affairs  John  Kelly  come  to  Damascus  to 
receive  the  freed  hostage  was  seen  by  the 
Administration  as  a  probe  by  the  Iranians 
or  their  Lebanese  surrogates  to  see  whether 
the  Americans  could  eigain  be  enticed  into 
the  hostage  bazaar. 

The  release  of  Mr  Polhlll.  the  officials 
said,  was  probably  a  prot>e  to  see  how  the 
United  States  would  react— whether  the 
hostage  Issue  would  once  again  dominate 
the  headlines,  whether  the  President  would 
be  pressured  anew  to  negotiate  and  whether 
the  Administration  would  make  some  com- 
pensatory gesture. 

That  was  why  the  President,  reacted  In  a 
low-key,  stem  and  ungrateful  manner— to 
signal  the  Iranians  that  until  all  of  the 
American  hostages  are  released.  It  will  be  as 
though  none  of  them  have,  the  officials 
said.  The  President's  spokesman.  MarlUi 
Fltzwater,  issued  a  statement  thanking  Iran 
and  Syria  for  their  help  in  the  release,  but 
it  could  not  have  been  more  terse. 

A  OEKATS  IN  TEHKRAN 

Administration  officials  also  say  they  are 
trying  to  influence  what  they  believe  is  a 
debate  in  Teheran.  Some  factions  believe 
Iran  can  and  should  try  to  bargain  for  the 
other  seven  hostages,  the  officials  said. 
Other  factions,  apparently  led  by  President 
Hojatolislam  Hashemi  Rafsanjani,  feel  that 
after  the  controversy  stirred  by  the  Iran- 
Contra  scandal,  no  deal  Is  likely,  and  hold- 
ing the  remaining  hostages  only  hurts  Iran, 
the  Administration  officials  said. 

The  officials  said  that  Syria's  role  in  the 
release  was  largely  confined  to  logistics,  al- 
though the  United  States  Ambassador  in 
Damascus.  Edward  OJereJian.  openly 
praised  Damascus.  That  the  Syrians  han- 
dled the  release  does  not  mean  that  they 
were  resp>onsible  for  it.  Administration  offi- 
cials said  the  decision  was  made  entirely  In 
Iran. 

But  one  American  official  said  that  as  a 
payoff  to  Syria  for  its  assistance  to  Iran  In 
Lebanon.  Teheran  allowed  Damascus  to 
convey  the  good  news  to  the  Bush  Adminis- 
tration. This  was  something  the  Syrians 
wanted  to  do  because  of  their  own  interest 
In  improving  ties  with  Washington. 

Administration  officials  said  that  the 
story  of  Mr.  Polhlll's  release  began  with  Mr. 
Rafsanjanl's  inauguration  as  President  last 
August.  Mr.  Rafsanjani  has  long  been  asso- 
ciated with  a  faction  of  Iran's  revolutionary 
elite  that  feels  Iran's  future  lies  in  ending 
its  isolation,  restoring  economic  relations 
with  the  West  and  securing  an  end  to  the 
American  trade  embargo. 

Since  Mr.  Rafsanjani  took  office.  Adminis- 
tration officials  say.  his  Oovemment  has 
been  through  two  channels,  one  public,  the 


other  private.  It  has  privately  made  use  of 
the  Japanese  Embassy  and  of  the  Swiss  Em- 
bassy, which  represents  United  States  inter- 
ests in  Teheran,  to  send  messages  to  the 
Bush  Administration  indicating  that  Iran 
wanted  to  improve  ties  and  probing  to  see 
what  it  might  expect  to  receive  in  return  for 
the  release  of  any  hostages. 

After  he  consolidated  his  rule,  Mr.  Raf- 
sanjani began  to  condition  the  Iranian 
public  to  the  notion  of  releasing  some  or  all 
the  hostages. 

A  series  of  editorials  in  the  Teheran 
Times,  viewed  as  Mr.  Rafsanjanl's  mouth- 
piece, began  arguing  the  case  for  releasing 
the  hostages. 

[Prom  the  New  York  Times.  Apr.  23,  1990] 

Jot  for  1  Family,  But  Saoioess  for  2 

(By  James  Barron) 

It  was  a  day  for  one  family  that  had  not 
been  expecting  it  and  a  disappointment  for 
one  that  had  held  out  hope. 

The  families  of  three  members  of  the 
Beirut  University  College  faculty  that  have 
been  held  hostage  for  three  years  and  three 
months  had  been  waiting  and  guessing 
which  one  would  be  released. 

The  hopes  of  Jesse  Turner's  mother,  Els- 
telle  Ronneburg  of  Boise,  Idaho,  were  raised 
last  week  when  her  son's  emptors  released  a 
photograph  of  him  along  with  word  that  an 
American  was  about  to  be  freed. 

the  wait  is  ovir 

The  next  day,  word  that  the  promised  re- 
lease had  been  postponed  was  accompanied 
by  a  photo  of  a  different  hostage,  Robert 
Polhlll.  To  some  it  was  a  sign  Mr.  Polhlll 
might  be  the  one. 

The  waiting  and  hoping  ended  yesterday 
when  Mr.  Polhlll  was  set  free. 

"It  can't  help  but  hurt  a  little  bit  because 
I  had  high  hoF>es,"  said  Mrs.  Ronneburg,  69, 
a  bookkeeper  at  a  bank  in  Idaho.  "But  I  am 
very  happy  for  Mrs.  Polhlll.  I  know  how  she 
feels.  She's  getting  her  son  back." 

Mrs.  Ronneburg  said  she  hoped  Mr.  Pol- 
hUl  would  eventually  have  information 
about  her  son.  "They've  been  kept  together 
for  so  long,"  she  said.  "He  can  answer  some 
of  my  questions." 

A  VERT  emotional  MOMENT 

Mr.  Polhlll's  mother,  Ruth,  had  been  wait- 
ing for  word  all  weekend  in  her  apartment 
in  Plshkill,  N.Y.  When  the  time  came,  there 
was  one  of  the  awful-but-true  glitches:  Tele- 
phone problems  apparently  kept  the  State 
Department  from  getting  through  to  con- 
firm that  her  son  had  been  freed. 

FtnaUy,  the  State  Department  called  Mr. 
Polhlll's  former  wife,  Joanne,  In  Queens, 
and  she  called  Mr.  Polhlll's  mother. 

"It's  a  very  emotional  moment,"  Ruth  Pol- 
hlll said.  "I'm  very,  very  happy." 

She  said  she  regretted  that  all  three  hos- 
tages had  not  been  freed,  adding  that  she 
had  become  friends  with  their  relatives  as 
the  ordeal  had  dragged  on.  She  also  said  she 
had  decided  not  to  go  to  Germany  to  meet 
her  son.  "I  wUl  wait  until  I  get  to  Washing- 
ton." she  said,  "and  maybe  I'U  have  more 
control  of  myself  there." 

Relatives  of  the  third  faculty  hostage. 
Alann  Steen,  said  their  hopes  had  been 
buoyed  though  he  remains  a  hostage. 

"As  long  as  someone  was  released,  that 
opens  the  gates."  said  Mr.  Steen's  brother. 
Bruce,  a  mental-health  counselor.  "I  think 
it's  going  to  happen.  I  think  it's  in  the 
works." 

He  speculated  that  Mr.  Polhlll  had  been 
chosen  for  release  because  he  was  said  to  be 
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In  the  poorest  health.  Yesterday  was  Alann 
Steen's  61st  birthday,  but  hlfi  brother  said 
he  had  not  looked  for  significance  In  that 
coincidence. 

ONCK  DISAPPOIMTKD 

Once  before,  on  Oct.  3.  1988,  Bruce  Steen 
had  high  hopes  for  his  brother's  release. 
But  an  Indian  citizen.  Mithileshwar  Singh, 
was  freed  instead. 

This  time  Mr.  Steen  said,  he  was  calmer. 
Jogging  on  the  beach  at  Sata  Cruz,  Calif., 
this  morning  and  making  a  lunch  date  with 
a  friend. 

"The  law  of  averages  will  set  in  after 
awhile,"  Mr.  Steen  said.  "It  was  one  in  four. 
Now  It's  one  in  two.  Maybe  they'll  let  them 
go  one  at  a  time,  every  24  or  48  hours." 


LAUDATORY  FOR  WISCONSIN 
ARTICLES 

Mr.  KOHL.  Mr.  President.  I  rise 
today  to  discuss  the  savings  and  loan 
bailout.  Unfortunately,  I  do  not  think 
that  enough  Americans  realize  that 
the  bailout  will  actuaUy  cost  taxpayers 
an  enormous  amount — one-third  to 
one-half  trillion  dollars.  Last  week,  the 
Milwaukee  Journal  ran  a  front  page 
article  and  an  editorial  about  the  cost 
of  the  S&L  crisis  for  the  average  Wis- 
consin taxpayer.  These  two  pieces  did 
an  excellent  job  of  describing  a  com- 
plex problem  in  a  lively  and  clear 
manner.  I  salute  the  newspaper's 
effort  and  I  highly  recommend  both 
pieces  for  anyone  who  is  interested  in 
this  topic. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  article  and 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
(Prom  the  Milwaukee  Journal,  Apr.  8, 1990] 

S&L  Bailout  To  Cost  State  $3.5  Biluoh 
(By  Jack  Norman) 


Wisconsin  taxpayers  will  shell  out  at  least 
$3.5  bUllon  during  the  1990s  to  pay  for  the 
monstrous  savings  and  loan  bailout  devised 
to  prop  up  the  once-booming  Sun  Belt. 

For  a  family  of  four  here,  that  means  a 

minimum  of  $3,000. 

The  figures  are  based  on  Friday's  estimate 
by  congressional  auditors,  who  said  the  bail- 
out would  cost  $325  billion  for  the  decade— 
26%  more  than  the  estimate  made  only  five 
months  ago.  The  General  Accounting  Office 
said  the  total  could  grow— perhaps  as  high 
as  $500  billion  if  the  economy  falters. 

States  benefiting  most  from  the  bailout: 
Arizona,  California,  Florida.  Texas.  Texas 
alone  will  get  nearly  half  the  money. 

A  sutlstlcally  insignificant  portion— a  few 
tens  of  millions  of  doUars— will  sUy  in  Wis- 
consin. Two  small  S&Ls  in  the  state  have 
been  taken  over  by  the  government,  out  of 
more  than  400  seized  nationwide,  with  an- 
other several  hundred  still  to  come. 

•It's  a  giant  transfer  payment  away  from 
states  like  Wisconsin  to  the  Sun  Belt,"  said 
Michael  Crowley,  Jr.,  chief  executive  of 
Mutual  Savings  Bank  of  Wisconsin,  one  of 
the  largest  savings  and  loans  in  the  state. 

Don't  blame  Crowley  and  his  colleagues 
here.  This  state's  S&L  industry  is  one  of  the 
cleanest,  most  conservative  in  the  coimtry. 
Your  deposits  are  100%  safe. 

What  we're  paying  for  are  the  crimes  and 
incompetencies  of  politicians  and  financiers 


nationwide— a  financial  scandal  that  ranks 
among  the  biggest  ever. 

Why  did  the  bailout  come  about?  The 
short  history  is  this: 

The  Inflation  of  the  late  1970s  put  pres- 
sure on  savings  and  loans,  whose  business 
was  almost  exclusively  focused  on  providing 
home  loans.  The  Interest  rates  set  by  the 
government  weren't  enough  to  attract  de- 
positors. 

So  in  1980  and  '82,  Congress  eliminated 
many  restrictions  on  the  industry,  freeing 
S&IiB  to  offer  higher  rates  and— more  Im- 
portant—to invest  in  lots  of  things  beyond 
hometown  mortgages.  As  part  of  its  deregu- 
lation fervor.  Congress  also  cut  back  on  the 
number  of  federal  examiners. 

Entrepreneurs  rushed  into  the  S&L  indus- 
try to  take  advantage  of  lax  supervision;  a 
Sun  Belt  boom  fueled  a  speculative  real 
estate  rush;  and  greedy  S&L  executives 
raced  each  other  to  join  the  gravy  train. 

And  everything  was  guaranteed  by  the  US 
government,  which  promised  depositors 
that  they  couldn't  lose  a  penny  on  their  de- 
posits. 

John  Schlosser.  chairman  of  St.  Francis 
Savings  and  Loan  Association,  described  the 
attitude  of  many  of  his  colleagues  in  the  in- 
dustry this  way:  "If  they  won  with  their  in- 
vestmente.  they  got  very  rich.  If  they  lost, 
well,  that's  what  the  federal  insurance  is 
for." 

In  1986,  Sun  Belt  real  estate  started  to 
sour.  And  S&L  losses  began  to  mount. 

Government  officials  kept  down-playing 
the  problem,  but  the  enormity  finally 
forced  Congress  to  act  last  year,  and  the 
bailout  began  assuming  its  current  propor- 
tion. 

The  federal  government's  slow  start  in 
closing  and  selling  failed  S&Lfi  is  being 
blamed  in  part  for  the  current  shortfall. 
Charles  Bowsher.  who  heads  the  GAO.  said 
operating  losses  of  insolvent  institutions 
have  significantly  increased  the  cost  of  re- 
solving the  industry's  problems. 

As  the  losses  snowballed,  the  only  ones 
left  to  patch  up  the  mess  were  those  who 
had  stayed  upright  and  cautious  during  the 
boom. 

"We're  paying  to  clean  other  people's 
dirty  laundry."  Schlosser  said.  'The  policy 
is.  literally,  to  victimize  the  survivors." 

John  Seramur.  chief  executive  of  First  Fi- 
nancial Bank,  the  state's  largest  S&L  said: 
"It  makes  me  glad  to  see  those  jerks  go  to 
jaU.  I  hope  they  throw  away  the  key.  Those 
doUars  we're  paying  out.  they  were  going 
for  good  things,  for  homes  and  hospitals." 

Indeed,  If  the  biUlons  to  be  paid  out  by 
Wlsconslnltes  could  sUy  here,  we  could  pay 
for  aU  of  the  foUowing  during  the  '90s: 

Health  insurance  for  the  uninsured  (about 
$1  billion  for  the  decade). 

An  additional  55,000  home  mortgages  in 
the  sUte.  at  an  average  of  $70,000  each 
(based  on  the  $300  million  that  state  S&Ls 
will  have  to  pay  in  the  bailout  for  increased 
insurance  fees). 

A  5%  across-the-board  cut  in  the  state 
income  tax  ($1.5  billion  over  the  decade). 

Restoring  money  for  Great  Lakes  cleanup 
and  development  program  to  their  1981 
levels  (based  on  $400  million  over  10  years 
for  Wisconsin's  share  of  the  difference  be- 
tween '81  funding  and  Bush's  '91  request). 

And,  a  new  baseball  stadium  for  the  Brew- 
ers (with  estimated  public  costs  of  $50  mU- 
llon  to  $100  million). 

But  we  won't  have  that  kind  of  money  to 
spend,  because  we'll  be  sending  it  away. 

In  fact,  we're  going  to  wind  up  with  a  lot 
of  extra  bills  because  the  federal  govern- 


ment will  have  so  much  less  to  spend  on 
projects  Important  to  Wisconsin. 

"The  cost  to  Wisconsin  will  be  both  a  tax 
flow  out  and  services  not  received,"  said 
Edward  Hill,  an  economist  at  Cleveland 
State  University"  who  has  researched  the 
state-by-state  impact  of  the  bailout.  "That 
big  sewer  project  in  Milwaukee— you're 
never  going  to  see  another  major  public  in- 
frastructure project  like  that  with  federal 
funds. 

"Those  parts  of  the  country  with  the 
oldest  capital  base  are  subsidizing  those 
parts  of  the  country  with  the  newest,"  Hill 
said. 
Why  is  so  much  money  being  spent? 
If  someone  didn't  buy  up  the  hundreds  of 
billions  of  doUars  of  bad  Sun  Belt  real 
estate  loans  that  savings  and  loans  made 
during  the  1980s,  the  real  esUte  markets 
there  would  be  devastated  with  massive 
dumping.  This  would  cause  a  chain  reaction: 
plunging  real  estate  values,  called-in  loans, 
dumping  of  more  properties,  bankruptcies 
and  companies  shutting  down. 

So  Congress  created  the  Resolution  Trust 
Corp,  last  year  to  save  the  real  estate  mar- 
kets. And  instead  of  asking  the  Texans  and 
others  in  need  to  pay  most  of  the  bill,  they 
spread  the  cost  nationwide. 

Wisconsinites,  with  our  state  and  local 
taxes  among  the  highest  in  the  country,  will 
pay  at  the  same  rate  as  Texans.  who  don't 
even  have  to  pay  a  state  income  tax. 

When  Wisconsin  and  its  Snow  Belt  neigh- 
bors experienced  a  regional  depression 
nearly  a  decade  ago  the  then-booming  Sun 
Belt  offered  no  help. 

"Let  them  freeze  in  the  dark."  was  the 
slogan  on  one  famous  Texas  bumper  sticker. 
Pew  people  cared  about  making  a  national 
priority  out  of  the  effort  to  revitalize  the 
nation's  industrial  base.  When  Wisconsin 
ran  out  of  money  in  its  unemployment  con- 
pensatlon  fimd.  the  sUte  borrowed  $737 
million  from  the  federal  government,  and 
then  repaid  it  all— its  last  payment  in  1989— 
plus  another  $124  million  in  interest. 

But  an  attempt  last  year  in  Congress  to 
make  Texas  and  other  bailout  recipients 
pay  more  was  beaten  back.  The  chairmen  of 
the  House  Banking  Committee  and  the 
Senate  Finance  Committee,  the  speaker  of 
the  House,  the  president— were  all  from 
Texas. 


[From  the  Milwaukee  Journal,  Apr.  10, 
19901 
Awrui.  Price  or  Deregulatioh 
Can         you         grasp         this         figure; 
$500,000,000,000?    Mind    boggling    isn't    it? 
Even   a  calculator   has   difficulty   compre- 
hending that  amount  which  has  too  many 
digits  to  fit  on  the  screen.  The  number 
comes  out  to  a  half-triUion  dollars.  That's 
how  much  the  savings  and  loan  bailout  may 
cost  altogether,  according  to  the  latest  au- 
thoritative estimate. 

Here's  another  figure  to  chew  on: 
$3,500,000,000,  which  may  be  a  bit  more 
comprehensible  but  no  more  digestible. 
That  amount— $3.5  billion— is  the  minimum 
Wisconsin  taxpayers  will  pay  for  the  bailout 
during  the  1990s. 

They  are  atoning  for  sins  in  the  Sun  Belt, 
where,  as  Journal  business  writer  Jack 
Norman  has  noted,  the  funds  are  mainly 
destined.  High  roUers  in  that  region 
brought  down  hundreds  of  S&L,  through 
risky  get-rich  schemes  that  didn't  pan  out 
and  even  through  outright  plunder. 

As  a  consequence,  the  federal  fiuid  Insur- 
ing deposits  went  broke.  So  the  government 
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is  mAklng  good  on  its  guarantee  with  m&inly 
tAxpayers'  money.  In  accordjuice  with  the 
bailout  plan  fashioned  by  President  Bush 
and  Congress  last  year. 

Now  the  ever  escalating  estimate  of  the 
bailout's  cost  has  risen  once  more.  The  Oen 
eral  Accounting  Office  puts  it  between  $325 
billion  and  (500  billion. 

The  federal  government  really  has  little 
choice  but  to  honor  Its  commitment  and  to 
proceed  with  the  bailout  speedily  in  order  to 
avoid  even  more  costs.  However,  this  pro- 
foundly wasteful  episode  offers  several  les 
sons: 

Beware  of  movie  actors  running  for  presi- 
dent, however  likeable.  More  than  anybody 
else,  Ronald  Reagan  deserves  blame  for  this 
mess.  In  his  zeal  for  smaller  government,  he 
spearheaded  the  move  to  weaken  federal 
oversight,  including  of  SALs.  Reagan  liked 
to  talk  about  free-spending  liberals,  but  in 
saddling  the  nation  with  debt,  he  far  outdis- 
tanced the  freest-spending  liberal. 

The  financing  of  congressional  campaigns 
needs  reform.  While  Reagan  led  the  way 
into  the  S&L.  mess.  Congress  must  share 
some  blame.  Lawmakers  too  often  have  kow- 
towed to  the  savings  and  loan  industry,  as 
shown  by  the  Lincoln  SAL  scandal,  which 
has  implicated  five  congressmen.  The  indus- 
try has  been  a  big  contributor  to  congres- 
sional campaigns.  The  SAL  fiasco  is  another 
argument  for  public  financing  of  campaigns. 

Beware  the  doctrine  that  governmental 
regulation  is  necessarily  bad.  Obviously,  in 
this  case,  the  opposite  proved  bad— very 
bad— perhaps  to  the  tune  of  a  half-trillion 
dollars.  That's  an  awfully  stiff  price  to  pay 
for  the  dubious  principle  of  deregulation. 


U.S.  NATIONAL  DEBT 

Mr.  BINGAMAN.  Mr.  President,  the 
decade  of  the  1980's  will  be  remem- 
bered for  many  things,  not  the  least  of 
which  will  be  the  enormous  growth  In 
the  national  debt.  Between  1980  and 
1990.  the  national  debt  has  more  than 
tripled— rising  from  $908  billion  In 
1980  to  over  $3  trillion  today. 

There  are  some  who  look  at  these 
numbers  and  say,  "So  what."  It  does 
not  matter,  we  are  told.  The  debt  is 
good,  some  even  say.  because  it  al- 
lowed us  to  continue  to  grow  without 
inflation.  And  the  American  people  do 
not  care. 

These  voices  of  complacence  are 
wrong.  The  debt  does  matter  and  the 
American  people  care  deeply  about 
the  financial  hole  we  are  digging  for 
our  children  and  o\ir  children's  chil- 
dren. A  recent  editorial  In  the  Carls- 
bad Current  Argus  put  the  debt  in  per- 
spective. As  they  point  out,  the  debt 
robs  us  of  resources  we  need  to  meet 
pressing  obligations  by  virtue  of  the 
size  of  the  interest  payments. 

Mr.  President,  this  editorial  points 
out  the  fundamental  truth  of  our 
fiscal  responsibilities:  "A  responsible 
nation  pays  its  bills  and  meets  its  obli- 
gations." I  hope  that  my  colleagues 
will  take  this  message  to  heart  during 
our  budget  debates.  I  ask  unanimous 
consent  that  the  editorial  be  printed 
in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Rbcors,  as  follows: 


[FYom  the  Carlsbad  Current  Argus,  Apr.  6, 

19901 

A  Nation  iw  Debt  at  a  Loss 

So  why  does  It  matter  that  this  country 
owes  $3.1  trillion?  The  economy  still  per- 
forms adequately.  Neither  recession  nor  in- 
flation seem  imminent. 

Statistics  from  a  recent  Congressional 
Quarterly  article  offer  reason  to  be  con- 
cerned, despite  the  present  calm.  The  article 
notes  that  because  of  the  federal  debt,  we'll 
be  paying  this  year  an  estimated  $175.6  bil- 
lion in  Interest.  Its  the  third-largest  catego- 
ry of  national  spending,  led  only  by  defense 
and  Social  Security.  The  amount  we  spend 
on  Interest  is  more  than  most  of  the  major 
domestic  programs  combined. 

As  the  magazine  points  out,  this  year's  in- 
terest payment  would  buy  any  one  of  the 
following: 

Housing  assistance  for  32  million  families. 

25  years  worth  of  federal  Medicaid  pay 
ments. 

Six  to  eight  manned  space  stations. 

Pell  grants  for  76.5  million  needy  stu- 
dents. 

586  B-2  •Stealth  "  bombers. 

146  Trident  submarines. 

The  Congressional  Quarterly  article 
doesn't  mention  less  quantifiable  need- 
fighting  the  drug  war.  helping  Poland. 
Czechoslovakia  and  Nicaragua  achieve  their 
democratic  hopes,  upgrading  the  nation's  in- 
frastructure, putting  the  nation's  public 
education  on  a  par  with  Japan's.  The 
burden  of  debt  and  the  unavoidable  interest 
payment  forces  us  to  pay  Up  service  to  such 
needs  and  plead  poverty. 

The  burden  of  debt  also  makes  us  behold- 
en to  foreign  investment;  we  have  to  lure 
foreign  capital  to  make  ends  meet.  That's 
demeaning— and  (Wtentlally  dangerous. 

A  prediction  made  by  David  Stockman, 
former  Reagan  administration  budget  direc- 
tor, has  come  true  less  than  a  decade  after 
he  made  It:  'By  turning  ourselves  into  a 
debtor  nation  for  the  first  time  since  World 
War  1.  we  have  sacrificed  future  living 
standards  in  order  to  service  the  debts  we 
have  already  incurred." 

The  only  way  out  of  our  deficit  dilemma  Is 
to  raise  taxes  and  cut  spending.  A  responsi- 
ble nation  pays  It  bills  and  meets  its  obliga- 
tions. 


TRIBUTE  TO  MISS  OLA  HITT 

Mr.  THURMOND.  Mr.  President  I 
would  like  to  take  this  opportunity  to 
bring  to  the  attention  of  my  distin- 
guished colleagues  the  outstanding  ac- 
complishments of  one  of  South  Caroli- 
na's finest  citizens.  Miss  Ola  Hitt.  of 
Aiken.  SC.  Last  week,  on  behalf  of 
Gov.  Carroll  Campbell,  I  had  the 
pleasure  of  bestowing  the  Order  of  the 
Palmetto  upon  Miss  Hitt.  It  Is  the 
highest  award  that  can  be  bestowed 
upon  an  individual  by  the  State  of 
South  Carolina,  and  it  is  a  great  honor 
which  was  justly  deserved  by  Miss 
Hitt. 

Miss  Hitt  has  devoted  the  past  30 
years  to  the  care  of  America's  veterans 
by  operating  a  boarding  house  for  pa- 
tients from  the  Veterans  Affairs  Medi- 
cal Center  In  nearby  Augusta,  GA. 
Miss  Hitt  first  opened  her  door  to  vet- 
erans In  1961  and  has  since  touched 
the  lives  of  hundreds  of  veterans  with 
her  special  sense  of  caring.  The  board- 


ing house  is  more  than  just  a  residence 
for  veterans,  it  is  a  home  filled  with 
friendship,  faith,  and  compassion. 

Miss  Hitt  has  been  actively  Involved 
In  many  other  aspects  of  the  Aiken 
community,  and  has,  over  the  years, 
provided  great  service  to  humanity 
through  her  charitable  and  clvlc- 
mlnded  acts.  I  am  pleased  that  she  was 
recognized  In  this  most  honorable 
fashion,  and  I  am  proud  to  hold  her 
up  as  a  model  for  aspiring  public  serv- 
ants. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  regarding  Miss 
Hitt  be  included  in  the  Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Charleston  News  St  Carrier,  Apr. 
18.  19901 

Ola  Hitt,  Presented  Order  or  Palmetto 

Aiken.— Ola  Hitt  was  presented  the  Order 
of  the  Palmetto  FYiday,  the  highest  honor 
the  state  t>estows  on  its  citizens. 

Miss  Hitt,  80,  received  the  honor  during  a 
ceremony  in  First  Baptist  Church,  where 
U.S.  Sen.  Strom  Thurmond,  R-S.C,  present- 
ed the  award  to  Miss  Hitt  on  behalf  of  Gov. 
Carroll  A.  Campbell  Jr.  The  day  was  also 
proclaimed  Ola  Hitt  Day  In  Aiken. 

Also  in  attendance  was  Mayor  H.  Odeil 
Weeks  and  Carrol  H.  Warner,  chairman  of 
Aiken  County  Council. 

Miss  Hitt  was  honored  for  her  many  con- 
tributions to  Aiken  and  the  state.  About  30 
years  ago,  Miss  Hitt  and  her  mother  opened 
their  home  to  patients  from  the  U.S.  De- 
partment of  Veterans  Affairs  Medical 
Center  in  Augusta. 

Sen.  Thurmond  described  her  as  a  'public 
servant,  helping  humanity— helping  veter- 
ans." 

"She  is  highly  respected  by  ail  who  know 
her.  she  is  a  lady  who  cares  for  people,"  he 
said. 

Miss  Hitt  is  past  president  of  the  Aiken 
County  Historical  Society  and  a  member  of 
the  Business  Women's  Club,  the  United 
Daughters  of  the  Confederacy,  the  May- 
flower Society.  First  Families  of  Massachu- 
setts and  the  Geneologlcal  Society. 


TRIBUTE  TO  MARGARET 
BLOCKER  KINARD 

Mr.  THURMOND.  Mr.  President, 
Henry  Brooks  Adams  once  said,  "A 
teacher  affects  eternity,  he  can  never 
tell  where  his  Influence  stops."  On 
April  3,  1990,  South  Carolina  lost  one 
of  its  finest  teachers  with  the  death  of 
Mrs.  Margaret  Blocker  Klnard  of 
Springfield,  SC.  Her  Influence,  howev- 
er, will  continue  to  Inspire  all  those 
who  knew  her  and  her  dedication  to 
her  profession  will  serve  as  a  model  for 
future  educators  everywhere. 

Although  I  never  had  the  opportuni- 
ty to  attend  one  of  Mrs.  Kinard's  class- 
es, I  did  benefit  from  her  exceptional 
tutelage.  Mrs.  iUnard's  natural  incli- 
nation to  the  teaching  profession  was 
already  evident  when  we  were  school- 
mates at  Edgefield  High  School  in  Ed- 
gefield, SC.  She  was  always  willing  to 
offer  encouragement,  assistance,  and  a 
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helping  hand  to  her  fellow  students. 
In  fact,  I  have  often  commented  that 
in  tutoring  me,  Margaret  Blocker 
Kinard  proved  to  be  one  of  the  best 
math  teachers  that  I  ever  had. 

A  native  of  Edgefield  County,  Mrs. 
Kinard  graduated  from  Edgefield 
High  School.  She  subsequently  grad- 
uated from  Coker  College  in  Harts- 
ville,  SC  and  earned  her  master's 
degree  from  the  University  of  South 
Carolina.  She  taught  English  in  Edge- 
field and  Springfield  schools  for  35 
years  and  was  named  Orangeburg 
County's  Teacher  of  the  Year  in  1960. 
After  retiring  from  the  public  school 
system,  she  continued  teaching  for 
several  years  at  Jefferson  Davis  Acade- 
my in  Blackville.  SC.  Her  love  for 
teaching  extended  beyond  the  high 
school  classroom,  and  she  taught  the 
Euzelin  Sunday  school  class  at  Spring- 
field Baptist  Church  for  more  than  40 
years. 

In  1970,  Hunter-Kinard  High  School 
in  Norway,  SC,  was  dedicated  in  honor 
of  Mrs.  Kinard  and  her  late  husband, 
John  Quincy  Kinard,  Sr.  Mr-  Kinard 
served  as  superintendent  of  education 
for  the  Springfield  district  for  many 
years.  This  was  indeed  a  great  honor 
and  one  of  which  I  am  sure  Mrs. 
Kinard  was  justifiably  proud.  Howev- 
er, having  known  Maragret  Kinard,  I 
believe  that  the  success  of  her  stu- 
dents was  the  greatest  honor  she  ever 
received. 

Robert  A.  Pierce,  an  able  editorial 
writer  with  the  State  newspaper  in  Co- 
lumbia. SC,  is  one  student  in  whom  I 
am  sure  Mrs.  Kinard  took  great  pride. 
In  a  recent  colunui  he  wrote,  "It  was 
several  years  after  I  graduated  from 
Springfield  High  School  before  I 
really  appreciated  Margaret  Kinard. 
She  had  browbeaten,  praised,  and 
shamed  me,  but  somehow  she  had  in- 
spired me.  and  I  later  realized  she  had 
a  major  role  in  pushing  me  into  jour- 
nalism." As  his  success,  and  that  of  all 
of  her  other  students  continues,  so 
does  the  legacy  of  Margaret  Blocker 
Kinard. 

My  wife  Nancy,  and  I  extend  our 
deepest  sympathy  to  Margaret  Kin- 
ard's  sons,  John  Quincy  Kinard,  Jr. 
and  William  S.  Kinard,  her  four  sis- 
ters. Emma  B.  Salley,  Elizabeth  D. 
Carter.  Addle  B.  Smith,  and  Josie  B. 
Herlong;  and  her  four  grandchildren. 

I  ask  unanimous  consent  that  cer- 
tain newspaper  articles  from  the  Edge- 
field Citizen-News  and  the  State  news- 
paper in  Columbia,  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Edgefield  (SC)  Citizen-News. 

Apr.  12.  19901 

Makcarjet  Kihaks.  87,  RrriBXD  School 

Teachkr 

WiLUSTOH.— Funeral  services  for  Mrs. 
Margaret  Blocker  Kinard,  retired  school 
teacher,  of  Aiken  Street,  who  died  Tuesday. 


April  3.  1990.  were  held  last  Thursday  at 
Springfield  First  Baptist  Church,  with  the 
Revs.  Wayne  Jones  and  Robbie  Croft  offici- 
ating. Burial  was  in  Springfield  Cemetery. 
She  was  87. 

Mrs.  Kinard,  a  native  of  Edgefield,  had  re- 
tired as  an  Erigllsh  teacher  for  the  Orange- 
burg County  schools  after  35  years  and  was 
named  Orangeburg  County's  teacher  of  the 
year  In  1960.  After  her  retirement  from  the 
public  school  system,  she  taught  for  several 
years  at  Jefferson  Davis  Academy,  Black- 
ville. lArs.  Kinard  was  a  member  of  Spring- 
field First  Baptist  Church,  where  she 
taught  the  Euzelin  Sunday  class  for  over  40 
years.  She  also  was  a  member  of  the  EHder- 
berries,  the  Springfield  Garden  Club  the 
Retired  Teacher's  Association,  and  the 
Orangeburg  Chapter  of  Delta  Kappa 
Gamma  sorority.  She  was  a  graduate  of 
Coker  College,  Orangeburg,  and  received 
her  Master's  degree  from  the  University  of 
South  Carolina,  where  she  was  a  member  of 
the  University  of  South  Carolina  chapter  of 
the  Daughters  of  the  American  Revolution. 
Hunter-Tyler-Klnard  High  School,  Norway, 
was  named  after  Mrs.  Kinard  and  her  late 
husband.  John  Quincy  Kinard  Sr. 

Survivors  include  two  sons,  John  Quincy 
Kinard  Jr..  Salley.  and  William  S.  Kinard 
Sr..  Florence;  four  sisters,  Emma.  B.  Salley, 
and  Elizabeth  D.  Carter,  both  of  Salley. 
Addle  B.  Smith.  Johnston,  and  Josie  B.  Her- 
long. Edgefield:  and  four  grandchildren. 

Folk  Funeral  Home.  Williston,  was  In 
charge  of  arrangements. 

[From  the  Columbia  State] 

Good  Teacher's  Tribute  Is  in  the  Hearts 

ofStudehts 

(By  Robert  A.  Pierce) 

In  her  classroom  at  little  Springfield  High 
School,  Margaret  Kinard  gave  no  quarter 
and  asked  none.  She  presided  over  my  home 
room  and  llth-grade  English  class  in  which 
she  covered  everything  from  Tennyson  to 
essay  writing.  Nobody  fidgeted.  Nobody 
moved.  If  you  didn't  get  an  "A"  in  her 
course— and  few  did— you  thought  you  had 
earned  it  anyway.  She  was  a  strict  taskmas- 
ter. 

Mrs.  Kinard  was  one  of  the  old  school  of 
teachers.  She  was  in  charge  of  her  class- 
not  the  principal,  not  well-meaning  parents 
of  "wronged"  students,  not  meddlesome 
school  board  memljers,  not  even  Superin- 
tendent James  Q.  Kinard  (her  husband). 
Margaret  Kinard  was  a  monarch,  although 
often  a  benevolent  one.  She  was  in  charge, 
and  everybody  knew  it. 

In  that  era  (the  1940s)  when  every  hamlet 
had  a  high  school,  things  were  different  in 
many  ways.  Kids  stood  in  awe  of  teachers 
like  Margaret  Kinard:  or  Miss  Coggins,  the 
biology  teacher  who  maintained  discipline 
by  applying  a  ruler  to  the  palms  of  rowdies, 
or  principal-coach  Percy  Beasley,  who  could 
swing  a  mean  paddle:  or  Miss  pSamimi,  Miss 
Milam,  Miss  AsbiU.  Mrs.  Brice  of  Miss  Cour- 
sey.  Corporal  punishment  wasn't  a  big  deal. 
The  ultiiiiate  shame  was  to  be  sent  home. 
That  would  inevitably  result  in  further  pun- 
ishment. 

There  weren't  many  extra-curricular  ac- 
tivities in  such  small  schools,  but  the  ones 
we  had  were  meaningful.  From  a  senior 
class  of  20,  Mrs.  Kinard  managed  to  dredge 
up  enough  thespians  for  the  class  play.  And 
we  somehow  fielded  squads  of  (3olden 
Eagles  on  the  basketball  couri  and  the  base- 
ball diamond  (including  cheerleaders);  mus- 
tered enough  voices  for  a  glee  club;  orga- 
nized a  l>and;  and  staged  myriad  fund-rais- 
ing carnivals,  musicals  and  such. 


Mrs.  Kinard  spearheaded  many  of  those 
special  occasions.  She  corralled  enough 
people  to  put  out  the  two-  or  four-page, 
mimeographed  school  paper.  The  Televi- 
sion. Unfortunately,  she  gave  us  free  reign, 
and  this  smudgy  Journal  published  every 
unconfirmed  wisp  of  gossip.  But  after  we 
had  bungled  our  amateurish  Journalism  en- 
terprise, she  pointed  out  where  we  had 
erred  and  how  we  could  improve.  At  least 
two  of  her  charges,  obviously  including  me, 
stumbled  into  Journalism. 

When  I  entered  Mrs.  Klnard's  class  as  a 
senior— we  had  only  11  grades  back  then- 
she  lived  up  to  everyttiing  I  had  heard 
about  her.  She  was  tough  and  demanding. 

Sometimes  I  thought  she  was  super-criti- 
cal of  my  themes,  term  papers  and  essays. 
More  and  more  I  fretted  about  her  tyranny 
until  one  day  she  ordered  me  to  stay  after 
school,  for  no  apparent  reason.  That  day 
she  administered  a  talk. 

She  spoke  to  me  about  my  father,  who 
died  when  I  was  4  years  old.  Reminding  me 
that  he  had  published  a  weekly  newspaper, 
she  told  me  of  his  commitment  to  the  print- 
ed word.  She  talked  to  me  about  what  I 
would  do  after  graduation.  She  told  me  she 
Imew  I  had  been  dogging  it,  and  it  wasn't 
that  I  had  lieen  doing  so  badly  in  my  school 
work:  it  was  just  that  I  could  do  a  lot  better. 
Her  message  got  through. 

That  was  Mrs.  Klnard's  way.  She  expected 
every  student  to  live  up  to  his  or  her  poten- 
tial, not  Just  to  make  good  grades.  Doing  the 
work  wasn't  enough  if  a  student  failed  to 
give  all.  But  she  had  a  great  deal  of  sympa- 
thy for  the  student  who  did  his  or  her  best 
but  Just  couldn't  quite  cut  the  mustard. 

In  that  smaU  brick  school,  Mrs.  Kinard 
made  romantic  poets  live  for  me  and  taught 
me  that  verbs  could  make  sentences  glow. 

It  was  several  years  after  I  graduated 
from  Springfield  High  School  before  I 
really  appreciated  Margaret  Kinard.  She 
had  browbeaten,  praised  and  shamed  me, 
but  somehow  she  had  inspired  me,  and  I 
later  realized  she  had  a  major  role  in  push- 
ing me  into  Journalism. 

Unfortunately,  Mrs.  Kinard  never  won 
any  major  award,  and  I  thought  that  was  a 
major  oversight.  She  was  named  Orange- 
burg County  Teacher  of  the  Year  one  year. 
And  Hunter-Kinard  High  School  was  named 
in  honor  of  her  and  her  late  husband.  But  I 
felt  she  never  got  her  due. 

Those  of  my  19  classmates  who  are  still 
living  had  many  poignant  memories  reawak- 
ened if  they  read  a  brief,  unheralded  notice 
in  The  State  of  April  4. 

It  read:  "Mrs.  Margaret  Blocker  Kinard, 
87,  of  Springfield  died  Tuesday.  Plans  will 
be  announced  by  Folk  Funeral  Home."  The 
next  day's  notice  offered  a  few  details  of  her 
life,  but  her  real  contribution  was  carried  in 
the  hearts  and  minds  of  former  students 
who  passed  through  her  classes. 


THE  DEFENSE  BUDGET:  THE  NA- 
TIONAL GUARD  AND  NATION- 
AL DEFENSE 

Mr.  FORD.  Mr.  President,  as  the  dis- 
tinguished and  highly  respected  chair- 
man of  the  Armed  Services  Committee 
said  just  last  week,  "The  question 
today  is  not  whether  we  reduce  mili- 
tary spending.  That  is  inevitable.  The 
question  is  whether  we  reduce  military 
spending  pursuant  to  a  sensible  mili- 
tary strategy  that  meets  the  threats  of 
today  and  tomorrow."  Senator  NtJira 
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went  on  to  propose  a  greater  utiliza- 
tion of  the  Nation's  Reserve  forces  as 
part  of  a  new  military  strategy.  I  could 
not  agree  with  him  more. 

In  this  vein,  I  offer  to  my  colleagues 
some  food  for  thought  as  we  begin  to 
seriously  consider  what  the  armed 
services  should  look  like  in  the  future. 
The  following  paper,  written  by  Dr. 
Robert  A.  Kemp  of  the  College  of 
Business  and  Public  Administration  at 
Drake  University,  examines  alterna- 
tives available  to  the  Department  of 
Defense— and  particularly  to  the  U.S. 
Army,  as  they  plan  to  meet  national 
security  objectives  in  the  most  cost  ef- 
fective manner. 

I  strongly  believe  that  the  National 
Guard  will  play  a  major  role  in  the 
military  strategy  of  tomorrow.  After 
all.  the  Guard  provides  a  cost  effective 
way  to  obtain  maximum  capability  for 
the  defense  dollar,  maximum  numbers 
of  combat  ready  personnel,  and  a 
return  to  our  Founding  Fathers'  belief 
in  a  small  standing  army  in  peace, 
with  a  large  militia  to  augment  it  in 
time  of  need. 

I  ask  unanimous  consent  that  "The 
Defense  Budget;  The  National  Guard 
and  National  Defense  "  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Dktewse  Budget  The  Natioww.  Goard 
kiro  National  DKrnfSE 

THE  PRICE  or  PEACE 

The  dramatic  changes  in  eastern  Europe 
an  political  activity,  the  move  to  varying 
forms  of  democratic  government  and  the 
progress  in  both  strategic  and  conventional 
arms  negotiations  have  evolved  to  a  point 
that  the  President  has  agreed  to  reduce  US 
troop  presence  in  Enirope.  Concurrently, 
consideration  is  being  given  to  reducing 
force  levels  m  Korea.  Japan  and  the  Philip- 
pines. 

Do  we  need  as  big  a  defense  establish 
ment?  Is  the  threat  still  the  same  as  it  has 
been  In  the  pasf>  What  should  our  military 
forces  look  like  to  meet  today's  National  De 
fense  requirements?  The  continuing 
changes  in  the  social,  political  and  military 
fabric  of  the  Soviet  Union  have  Justifiably 
brought  into  question  the  rationale  for  cur 
rent  US.  military  force  structure. 

The  American  people,  the  Congress  and 
the  Administration  are  asking  the  Pentagon 
to  reevaluate  its  current  plans  and  deter 
mine  If  our  military  forces  are  excess  to  our 
needs  and  interests.  This  questlorUng  is 
t)ased  In  the  preconceived  premise  that  we 
cannot  afford  the  current  defense  posture 
and  the  current  military  levels  are  unneces 
sary  based  on  the  decreased  and  decreasing 
threat"  The  simple  numerical  requirements 
for  the  Active  Army.  Navy  and  Air  Force 
have  decreased.  There  is  neither  public  nor 
political  consensus  to  support  the  large 
standing  military  of  the  post- World  War  II 
years. 

ThB  paper  will  not  attempt  to  Judge  tiiie 
potential  Soviet  threat  but  rather  wiU  take 
at  face  value  the  public  proclamations  of  US 
political  and  military  leadership.  Within 
that  construct,  the  paper  wUJ  examine  the 
alternatives  avaUable  to  the  US  mUltary. 
particularly  the  US  Army,  to  meet  National 
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security  objectives  in  the  most  cost  effective 
manner 

A  HISTORICAL  PERSPECTIVE 

The  Federalist  Papers  suggest  the  found 
ing  fathers  were  of  the  view  that  a  large 
standing  Army  in  time  of  peace  was  undesir- 
able 

A  large  standing  US  military  is  a  relatively 
new  concept  in  our  society  The  military  of 
tne  US  from  the  days  following  the  birth  of 
the  Nation  through  WWII  was  character 
ized  by  a  small  standing  Army  and  Navy  A 
large  National  Guard  and  conscription  in 
time  of  need  rounded  out  the  National  De- 
fense establishment  In  essence,  the  active 
forces  constituted  a  cadre  force,  capable  of 
responding  to  brush  fires'  and  small  oper 
ations.  But.  for  large,  full  scale  conflicts,  the 
mobilization  of  the  National  Guard  and  the 
mstitution  of  conscription  became  the  vehi- 
cles of  augmenting  the  active  forces  and  get- 
ting the  nation  involved  in  the  conflict. 

Following  World  War  II.  the  size  of  the 
military  forces  involved  in  combat  were  re- 
duced, but  the  force  levels  remained  signifi- 
cantly higher  than  those  of  the  pre-war 
days.  Rather  than  just  a  cadre  force,  the  US 
maintained  high  densities  of  active  forces  m 
all  services. 

The  large  standing  military  we  have  today 
IS  largely  a  product  of  the  cold  war  It  was 
based  on  the  belief  that  the  most  probable 
future  war  would  be  in  Europe  at  the  thea- 
tre or  world  war  level.  In  addition,  the  inter- 
venuig  years  have  .seen  the  Korean  and 
Vietnam  wars  as  well  as  numerous  'brush 
fire  operations"  Of  particular  note,  the 
Army  as  configured  -heavy  for  Europe— has 
not  fully  employed  its  full  force  structure 
since  WWII.  Due  more  often  than  not  to  ge 
ography  or  air  and  sea  lift  considerations  as 
well  as  the  scale  of  operations  and  political 
considerations,  the  full  force  structure  of 
the  Army  could  not  be  used.  The  recent  op- 
eration in  Panama  as  well  as  the  Grenada 
rescue  operation  and  the  Iranian  hostage 
rescue  attempt  illustrate  this  point. 

The  domestic,  social  and  political  dimen- 
sions of  US  military  operations  in  the  post 
WWII  years  are  particularly  telling.  The 
period  IS  characterized  by  a  number  of  mill 
tary  operations  that  have  not  enjoyed  long 
term  support  by  the  American  public,  or  In 
some  instances  public  opposition.  Sociolo- 
gists and  political  scientists  have  proffered  a 
number  of  arguably  sound  reasons  for  this. 
Since  WWII,  our  active  Armed  Forces 
have  continued  to  be  a  proportionately 
larger  part  of  our  National  Defense.  At  the 
same  time,  there  has  been  varying  degrees 
of  resistance  to  proposals  to  reduce  the 
active  forces  and  revert  to  our  historic  reli- 
ance upon  a  small  active  force  and  a  large 
National  Guard  (and  since  1947.  reserve)  in 
concert  with  ronscnption  In  time  of  need. 

THE  TOTAL  PORCE  POLICY 

There  wtis  a  major  change  In  US  defense 
policy  following  Vietnam.  A  conscious  deci- 
sion was  made  to  fully  integrate  the  Nation 
al  Guard  and  reserve  components  Into  the 
first  line  of  national  defense.  The  Initial 
purpose  in  doing  so  was  to  fully  Involve  the 
American  public  in  any  future  conflict  by 
first  mobilizing  the  citizen-soldiers,  sailors 
and  airmen  and  then  resorting  to  conscrip- 
ton  when  necessary  This  policy  insured  two 
things— first,  grassroots  America  would  be 
Involved  on  the  first  day  of  any  future 
major  conflict  and  second,  political  leader- 
ship would  have  an  Immediate  and  defini- 
tive feel  for  the  publics  level  of  support  or 
opposition  to  any  future  major  military  op- 
eration. 


Heralded  as  a  new  and  innovative  Idea, 
the  Total  Force  Policy  is  the  essence  of  the 
beginning  of  a  return  to  a  small  standing 
military  as  envisaged  by  the  founding  fa- 
thers—a force  that  due  to  lU  structure  and 
limitations  cannot  enter  a  full  scale  conflict 
without  public  support  and  consensus. 

Economics  t)ecame  a  key  factor  in  the  con- 
tinuance of  the  policy  through  the  70s.  By 
relying  on  the  Guard  and  reserves  the 
nation  received  a  larger  defense  force  for 
less  cost.  In  the  80s,  the  Guards  perform- 
ance, combat  readiness  and  the  greatly  in- 
creased defense  funding  levels  allowed  the 
Guard  to  move  to  the  forefront  of  national 
defense  at  a  fraction  of  the  cost  of  compara- 
ble active  forces. 

ASSUMPTIONS  TO  CONSIDER 

The  decision  to  have  a  smaller,  yet  ready 
US  military  force  has  been  made.  The  only 
remaining  decisions  are  how  much  to 
reduce,  how  to  execute  the  reductions  and 
where  to  take  the  cuts. 

Key  is  the  determination  of  an  acceptable 
level  of  risk  in  the  face  of  the  changing 
threat.  The  factors  that  effect  this  determi- 
nation include  the  potential  for  action 
versus  the  capability  of  potential  aggressor 
forces,  the  Intentions  of  potential  adversar- 
ies and  a  cost  analysis  of  the  options  avail- 
able to  the  United  States. 

THE  FORCE  STRUCTURE  TODAY 

The  modem  Army  Is  configured  today  to 
fight  a  long  ground  war  in  Europe.  The 
Army  under  Genersils  Meyer  and  Wlckham 
moved  from  exclusively  heavy  to  a  mix  of 
heavy  and  lighter  forces.  However,  the  main 
consideration  continues  today  to  fight  a  full 
ground  war  In  Europe  and  deal  with  "bnish 
fires'  using  modified  existing  forces. 

The  Army  is  composed  of  three  elements, 
the  active  Army,  the  Army  National  Guard 
and  the  US  Army  reserve.  The  National 
Guard  represents  approximately  50%  of  all 
of  the  Armys  combat  units,  while  the  re- 
serve represents  about  60%  of  all  the  sup- 
port units. 

More  than  80%  of  Army  National  Guard 
units  are  rated  combat  ready.  The  readiness 
ratings  are  rendered  by  the  active  compo- 
nents in  relation  to  a  units  ability  to  per- 
form its  wartime  mission.  Guard  and  reserve 
units  must  meet  the  same  standards  as  the 
active  units  and  are  judged  using  the  same 
measures.  (Readiness  levels  are  determined 
In  great  measure  by  resource  levels  which 
are  prioritized  and  allocated  based  on  per- 
ceived Army  requirements.) 

POLITICS.  BUDCrr  AND  NATIONAL  SECURITY 

The  decision  to  reduce  the  defense  budget 
and  the  size  of  our  military  forces  made,  the 
services  have  developed  their  budgets  and 
submitted  them  to  DOD.  The  services  set 
about  the  task  of  paring  their  units.  A  quick 
review  of  some  of  the  proposals  indicate 
that  none  of  the  services  have  approached 
the  challenge  In  the  same  way.  In  other  in- 
stances it  appears  that  all  variables  were  not 
considered  or  the  final  objective  for  each 
service  was  different. 

The  challenge  in  analyzing  the  proposed 
reductions  is  to  understand  the  objective. 
What  has  apparently  not  l)een  understood 
or  defined  or  perhaps  Just  ignored  is  "what 
is  the  objective?  ". 

Defining  the  objective  Is  necessary. 

a.  Has  the  threat  been  defined? 

b.  Do  we  have  a  national  strategy? 

c.  Is  defense  guidance  related  to  national 
strategy? 

d.  Is  the  objective  cost-effective  defense? 
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e.  Is  the  objective  politically  expedient  de- 
fense? 

f.  What  is  the  philosophy  for  defense— de- 
terrence but  full  response  if  necessary? 

g.  Is  readiness  an  objective? 

THK  NATIONAL  DEFENSK  MANDATX 

This  author  understands  the  mandate  in 
the  following  terms: 
a.  Evaluate  the  current  threat. 

2.  Reduce  the  level  of  force  structure  com- 
patible with  the  threat. 

3.  Reduce  the  defense  budget  (predisposi- 
tion is  that  the  budget  and  active  force  is 
excessive  to  current  needs). 

4.  Provide  the  nation  with  the  most  cost 
effective  defense  forces  possible. 

5.  Assign  missions  based  on  defense  needs 
and  a  specific  component's  (active.  Guard, 
reserve)  ability  to  perform  the  mission. 

BASIC  ASSUMFTIORS 

It  then  becomes  important  to  establish 
the  basic  assumptions  on  which  the  analysis 
is  based.  Drawing  on  the  public  comments 
of  the  President,  members  of  the  federal 
legislature  and  the  DOD  uniformed  and  ci- 
vilian leadership  the  following  assumptions 
are  set  forth. 

a.  Troop  reductions  will  occur  on  both 
sides  in  Europe  with  the  allies  having  a 
30,000  man  advantage. 

b.  There  will  be  increased  warning  times  If 
something  untoward  were  about  to  occur  in 
Europe. 

c.  There  is  a  need  to  Ije  able  to  deal  with 
the  potential  military  threat. 

d.  The  defense  budget  will  not  grow  and  in 
fact  will  shrink  in  real  terms. 

e.  The  potential  for  hostilities  outside 
Europe  is  real  and  must  be  planned  for. 

f.  The  Administration  has  determined  the 
acceptable  risk  at  the  level  the  President 
and  Gorbachev  have  agreed  to. 

g.  The  American  people  are  committed  to 
a  cost  effective  force  capable  of  meeting  the 
threat. 

h.  The  American  people  expect  the  great- 
est amount  of  defense  capability  for  each 
dollar  expended. 

THK  AIIMT  SOLUTION 

The  Army  has  announced  its  proposed  re- 
duction actions  to  meet  the  mandate  within 
the  assumptions  stated.  The  administration 
reduced  the  Army's  funding  level.  The 
Army  in  turn,  determined  that  in  addition 
to  cutting  non-personnel  programs  it  would 
reduce  end  strength  by  135,000  active  sol- 
diers and  135,000  Guard  and  reserve  sol- 
diers. The  explanation  given  was  to  meet 
the  budget  and  yet  maintain  a  solid  Army 
force. 

ANALYSIS  or  THE  ntOPOSAL 

It  is  Important  to  recognize  from  the  start 
that  the  Army  was  liardest  hit  by  troop 
level  reductions  in  Europe.  In  times  of 
peace,  the  active  Army  is  primarily  a  deter- 
rent and  "tripwire,  occupation  force"  sup- 
porting treaty  obligations.  At  the  same  time 
It  must  remain  combat  ready  and  capable  of 
deploying,  fighting  and  winning  if  asked. 

The  facts  raise  significant  questions  when 
one  looks  at  the  Army  force  reduction  pro- 
posals. The  Army's  proposal  does  not  with- 
stand close  scrutiny  in  light  of  all  that  has 
been  said  heretofore.  The  following  are  con- 
cerns that  appear  to  have  been  overlooked, 
not  understood  or  ignored. 

If  the  primary  objective  is  to  create  an 
Army  that  provides  maximum,  combat 
ready  firepower  for  the  dollar,  then  the  de- 
cision to  cut  personnel  and  force  structure 
in  the  Guard  and  reserves  is  not  logical.  It  is 
not  logical  for  many  reasons,  the  most  im- 
portant of  which  follow. 


ASSIGNING  FORCE  STRUCTURE 

If  the  Army  is  driven  by  ability  to  perform 
the  mission  and  budget  constraints  then  the 
following  construct  for  determining  the 
component  in  which  a  mission  should  reside 
is  appropriate. 

Roles:  1.  The  Guard  has  historically  been 
an  augmenting/rounding  out  combat  force. 
It  begins  to  deploy  its  units  in  the  first  few 
days  of  war.  with  its  major  combatant  units 
deploying  in  the  M-t-4S  timeframe.  Some 
Guard  units  are  more  ready  than  and 
deploy  before  some  active  forces. 

2.  The  actives  fulfill  the  requirement  for 
forward  deployed/tripwire.  occupation 
forces.  In  addition,  active  forces  must  meet 
some  initial  deployment  requirements.  His- 
torically, these  are  the  majority  of  missions 
in  the  M  to  M-t-30  timeframe.  Nonetheless, 
the  Guard  and  reserve  provide  many  units 
in  the  M  to  M-t-30  window. 

3.  The  actives.  Guard  and  reserve  share 
about  equally  in  the  units  provided  in  the 
M-»-30  to  M-t-45  window. 

Test:  a.  How  soon  are  the  forces  needed? 

b.  If  the  Guard  can  meet  the  required  de- 
ployment dates  and  provide  combat  ready 
units  to  perform  the  mission,  then  the  mis- 
sion and  force  structure  should  be  placed  in 
the  Guard. 

c.  U  the  requirement  is  for  large  forward 
deployed  forces  the  mission  should  be  given 
to  the  actives. 

d.  If  the  mission  requires  immediate  de- 
ployment with  little  or  no  lead  time  and  the 
Guard  cannot  meet  the  objective,  then  the 
mission  and  force  structure  should  be 
active. 

e.  If  the  requirement  is  for  rapid  deploy- 
ment of  some  portion  of  a  force  and  later 
deployment  of  subsequent  elements,  the 
mission  should  be  assigned  to  both  compo- 
nents, proportionate  to  the  need. 

f .  Lastly,  in  instances  where  it  may  be  fea- 
sible for  the  Guard  to  perform  the  mission, 
the  amount  of  warning  time  projected  and 
an  objective  measiu*  of  ability  determines 
the  components  to  which  it  is  assigned. 

The  reductions  of  active  army  structure  in 
Europe  are  presidentlally  directed.  What 
the  Army  has  done  is  cut  all  the  Guard  and 
reserve  force  structure  programmed  to  sup- 
port that  force  structure  in  time  of  war.  It 
appears  tliat  decision  was  based  in  the 
premise  that  if  we  don't  iiave  the  active 
force  stationed  there  in  peacetime  we 
wouldn't  have  a  wartime  requirement 
either!  The  President  did  not  direct  that  the 
Army  be  unprepared  for  war,  he  directed 
that  peacetime  forward  deployed  force 
levels  be  reduced. 

Perhaps  the  alternative  the  Army  might 
have  explored  was  to  cut  the  forward  de- 
ployed active  forces  and  give  the  wartime 
structure  and  mission  to  the  National 
Guard.  This,  in  essence,  would  be  a  "reverse 
roundout".  Roundout,  established  in  the 
'80s,  placed  a  major  combat  element  of  an 
active  component  division  in  the  National 
Ouanl  or  reserve.  The  Guard  unit  was  a 
part  of  the  division,  normally  a  full  combat 
brigade.  Under  today's  circimistances,  it 
may  be  prudent  to  place  the  Division  head- 
quarters and  two  brigades  in  the  Guard, 
with  the  third,  "rounding  out"  active  bri- 
gade forward  deployed  to  Europe.  Such  an 
action  signals  commitment  to  our  NATO 
allies  while  preserving  warflghting  capabil- 
ity in  the  Army  and  at  the  same  time  re- 
duces force  presence  in  Europe.  In  addition 
it  is  a  cost  saving  (S5%  less  than  current 
active  expenditures)  way  to  retain  necessary 
defense  force  structure— important  should 
events  in  Europe  or  other  parts  of  the  world 


turn  to  objectives  and  actions  other  than 
peace  and  democracy. 

An  adjunct  benefit  in  adopting  such  a  pro- 
posal would  be  the  placement  opportunities 
for  soldiers  in  active  units  programmed  for 
deactivation.  It  would  aid  in  recovering  the 
sunk  costs  of  training  provided  to  the  active 
duty  soldiers.  Under  such  a  proposal,  a  sol- 
dier departing  active  duty  and  desiring  to 
continue  serving  the  country,  would  be  able 
to  Join  the  National  Guard  in  his/her  home 
state  and  become  a  traditional  Guard- 
member.  Inherent  in  this  option  is  the  as- 
simiption  that  the  deactlvat«d  active  duty 
force  structure  would  be  assigned  to  the  Na- 
tional Guard. 

BUDGET  IXFACT 

The  issue  of  costs  will  undoubtedly  be  a 
matter  of  much  debate.  However,  careful 
examination  of  the  cost  factors  is  possible 
and  revealing.  The  cost  of  the  Army  today  is 
much  higher  then  the  cost  of  a  possible  al- 
ternative Army  of  the  future— using  the  as- 
sumptions and  construct  established  above. 
A  macro  overview  follows. 

Equipment:  The  cost  of  equipment  is  the 
same  regardless  of  component. 

Research  and  Development:  The  cost  of 
R&D  is  a  given.  No  matter  how  the  Army 
changes  it  will  have  to  stay  on  top  of  the 
state  of  the  art  in  technology. 

Housing  Allowance,  Variable  Housing  Al- 
lowance, Family  Allowance  and  Military 
PCS  costs:  Decrease  in  direct  proportion  to 
cuts  in  active  component  persoimel.  Guard 
forces  (except  for  the  full  time  support 
force)  do  not  receive  this  compensation. 

OPTEMPO  (The  activity  level  of  vehicles, 
aircraft,  etc.  normaUy  measured  in  costs  per 
hour  of  operation.):  Management  con- 
trolled. Directly  proportional  to  activity 
levels  regardless  of  component.  Guard  and 
reserve  costs  are  currently  much  lower.  If 
the  actives  wanted  to  achieve  the  same  ac- 
tivity levels,  they  would  be  out  of  business 
for  approximately  all  but  50  days  per  hour. 

Hospital,  PX  and  Commissary  Costs:  De- 
crease In  direct  proportion  to  active  force 
levels.  Guard  dependents  (except  for  FTS) 
are  not  entitled  to  medical  care.  Commis- 
sary and  PX  locations  make  use  impractical 
for  many  Guardmembers. 

Military  Housing:  Directly  proportional  to 
active  housing  requirements.  Traditional 
Guard  members  are  not  provided  military 
housing. 

Bases  and  Facilities:  Guard  costs  are  lower 
t>ecause  of  lower  use  levels.  Additionally, 
the  Several  States  share  some  of  the  costs 
of  operations. 

Military  Pay  and  Compensations:  Guard 
personnel  are  much  less  expensive.  Guard 
personnel  costs  are  approximately  15%  of 
the  actives'  cost.  On  a  soldier  for  soldier 
basis  it  costs  more  than  77%  more  for  an 
active  component  soldier. 

PERSONNEL  COST  COMPARISON 

"Y"=Cost  of  1  soldier  for  1  day. 

Active  Component 
End  strength  x"Y"  xDays/Yr= Personnel 
Cost.  760,000  x'Y"  x365  =  277,400,000"Y". 

Active  Personnel  Cost:  277,400,000  "Y" 

Guard 
FTS  Strength  x  " Y"  x  Days/Yr  =  FTS 

Pers     Cost.     55,000  x  "Y"  x  365  =  19,800,000 
"Y". 

M-Day  Strength  x  " Y"  x  Days/Yr  =  M-Day 
Per  Cost.  402,000  x'Y'x  50=20.100.000 
"Y". 
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PTS  Cost  +  M-Day  Cost  =  ToUl  Guard 
Pers  Cost.  19.800.000  Y"  +  20.100.000 
"Y"  =  39,900.000  •y. 

Guard  Personnel  Cost:  39.900.000  "Y" 

Guard  Strength  is  457.000  personnel  while 
the  active  strength  Is  approximately 
760.000.  The  Guard  equals  approximately 
60%  of  the  active  component  strength,  yet 
Its  personnel  costs  equal  only  15%  of  the 
active  component. 

If  all  of  the  active  component's  760,000 
personnel  were  placed  in  the  Guard,  the 
entire  payroU  costs  ( using  the  Guard  model 
of  10%  fuUtlme  and  the  remainder  tradi 
tlonal  M-day  Guardsmen)  for  active  and 
Guard  personnel  would  equal  only  37%  of 
the  current  active  component  manday 
costs— $9.6  billion  versus  $26  billion.  For  FY 
90  active  component  personnel  costs  were 
budgeted  at  $26  billion  whUe  the  Guard  ac 
count  amounted  to  $3.2  billion. 

fACTORS  ArrSCTIJIC  COSTS 

Each  of  the  categories  listed  above  tndi 
cale  real  or  potential  savings  areas.  In  order 
to  determine  how  the  savings  might  come 
about  one  needs  to  examine  the  "threat "  in 
terms  of  the  time  and  requirements.  In  gen 
eral,  the  more  swift  the  response  time  and 
the  larger  the  early  troop  requirements  the 
more  costly  the  undertaking.  The  chart 
below  is  illustrative  in  terms  of  cost  versus 
mobilization  time  requirements. 

(Chart  not  reproducible  In  the  Rbcord.] 

The  forward  deployed  forces  and  those  in 
the  active  component  necessary  in  the  very 
first  days  of  war  are  the  most  costly.  The  M 
to  M»30  requlremenU  are  expensive  when 
they  are  in  the  active  force.  The  M  +  30  to 
M^45  requirement  is  less  costly  because  the 
burden  for  these  forces  has  been  shared 
among  the  active.  Guard  and  reserve.  The 
least  costly,  in  relative  terms,  are  the  forces 
required  to  meet  the  M  +  45  and  later  re 
quirements.  These  units  reside  almost  exclu- 
sively In  the  Guard  and  reserve 

The  M  »  45  and  beyond  requirements  have 
traditionally  been  assigned  to  the  Guard 
The  Guard  has  accreted  a  great  number  of 
missions  in  the  M  to  M  +  45  window  based  on 
demonstrated  and  measured  readiness  m 
the  past  10  years. 

If  the  assumption  that  the  U.S.  would 
have  greater  advance  warning  Is  true,  then 
the  costs  of  Army  preparedness  could  be 
substantially  reduced  primarily  In  the  man- 
power account. 

The  Army  today,  active.  Guard  and  re 
serve  Ls  configured  and  'force  mixed"  to 
fight  a  minimal  warning  war— a  no-notice, 
come  as  you  are  war.  If  the  warning  time  is 
Increased,  then  the  longer  mobilization  and 
deployment  times  allow  for  additional  force 
structure  and  attendant  personnel  to  be 
placed  in  the  Guard  and  reserve. 

CUniWC  THE  GUAJID 

The  Army  has  opted  to  cut  the  Guard  end 
strength  by  76,000  personnel  In  the  next 
four  years.  The  actual  cuts  will  reduce  the 
Guard  by  a  minimum  of  three  combat  divi- 
sions, a  number  of  combat  brigades  and  nu- 
merous combat  support  and  combat  service 
support  units.  As  mentioned  earlier,  the 
premls  for  some  of  these  cuts  was  that  the 
major  gaining  active  peacetime  command  in 
Europe  was  being  deactivated  and  therefore 
the  supporting  wartime  combatant  units 
were  no  longer  necessary. 

In  time  of  war  the  augmenting  forces  are 
crucial.  The  forward  deployed  and  Immedi- 
ate deploying  forces  provide  the  stopgap 
until  reinforcements  arrive.  In  the  case  of 
full  scale  war,  the  reinforcing  units  provide 
soldiered  units  between  the  start  of  war  and 


the  first  of  the  trained  draftees  to  reach  the 
battlefield.  The  Army's  proposed  reductions 
to  the  Guard  cut  at  the  very  basis  for  rein- 
forcing units. 

A  cost  analysis  of  the  proposal  indicates 
that  the  entire  76.000-man  end  strength  re- 
duction for  the  Guard  would  be  equal  to  an 
approximate  12,000-man  reduction  in  the 
active  Army  Said  another  way,  a  cut  of  less 
than  one  division  in  the  active  Army,  would 
allow  the  retention  of  four  plus  complete 
combat  divisions  in  the  National  Guard. 

Again,  the  presumption  of  increased  warn- 
ing times  and  decreased  threat  overall 
would  suggest  that  retention  of  the  citizen- 
soldier"  divisions  Is  prudent.  They  do  not 
entail  overly  burdensome  peacetime  carry- 
mg  costs  and  provide  maximum  Insurance 
should  war  occur. 

However,  should  the  decision  be  made  to 
retam  the  76,000  personnel  in  the  Guard  or 
add  additional  force  structure,  the  National 
Guard  bureau  must  reevaluate  the  basing  of 
currently  assigned  units.  Major  combat  divi- 
sions located  in  areas  where  necessary  per 
sonnel  levels  cannot  be  recruited  or  main- 
tained must  be  relocated  to  areas  with  more 
favorable  demographics.  Second,  if  more  re- 
liance IS  placed  upon  the  Guard,  it  must 
continue  to  meet  the  training  and  leader- 
ship standards  which  will  give  the  Nation 
the  security  its  citizens  demand. 

EQUIPMENT 

There  are  a  number  of  options  the  Army 
IS  considering  for  dealing  with  the  excess 
equipment  resulting  from  the  deactivation 
of  forces  in  Europe  One  option  Is  to  destroy 
the  equipment  in  place  rather  than  rede- 
ploying It  to  CONUS  or  to  dispose  of  it 
through  foreign  military  sales.  Heard  fre 
quenlly  is  the  possibility  of  putting  addi- 
tional division  sets  in  POMCUS  in  Europe 
Another  alternative  heard  is  transferring  It 
to  the  war  reserve  stocks.  And,  last,  return- 
ing the  equipment  to  CONUS  and  placing  It 
in  storage  and  using  it  sis  spares. 

The  equipment  generated  by  the  draw 
down  in  Europe  is  the  kind  required  by  the 
Guard  to  improve  Its  readiness  levels.  It  has 
been  bought  and  paid  for.  Under  no  circum- 
stances does  it  make  economic  sense  to  de- 
stroy first  line  equipment  In  Europe  when 
CONUS  based  Guard  units  have  critical 
shortages  for  this  equipment.  Transporta- 
tion costs  to  return  the  equipment  to 
CONUS  would  be  hundreds  of  times  less  ex 
pensive  than  buying  new  equipment. 

IrresiJective  of  any  decision  to  increase 
Guard  end  strength  or  assign  additional 
force  structure,  the  equipment  now  In  active 
units  scheduled  to  be  deactivated  in  Europe 
should  be  distributed  to  the  Guard.  Placing 
it  in  POMCUS  or  In  war  reserve  stocks  de- 
prives Guard  units  of  required  warfighulng 
equipment.  Foreign  military  sales  disposal 
will  modernize  friendly  forces,  but  leaves 
our  own  less  prepared  than  is  possible.  More 
Importantly,  placing  it  in  the  Guard  makes 
It  available  for  training  and  deployment 
with  Guard  units  to  other  parts  of  the 
world  should  the  need  arise.  In  addition. 
Congress  would  not  have  to  appropriate  as 
much  additional  money  to  buy  equipment 
for  the  Guard  and  reserve. 

Whatever  the  decision  on  equipment,  the 
Army's  three  tier  equipment  modernization 
plan,  proposed  In  1989.  will  have  to  be  ex- 
amined closely  In  light  of  the  new  scenario. 
That  plan  forced  the  Guard  and  reserve 
Into  a  mode  where  the  newest  equipment  to 
be  received  by  the  Guard  was  to  be  12  to  18 
years  old  at  the  time  of  receipt.  In  light  of 
the  pending  changes  In  missioning  and  force 


structure,  the  equipment  plan  needs  close 

scrutiny. 

RKADINESS 

Readiness  of  the  Guard  is  often  ques- 
tioned. Detractors  often  cite  Inaccurate  or 
outdated  information.  The  recent  Blnkin/ 
Kaufman  Brookings  study  is  typical  of  the 
falacious  arguments  often  presented. 

Readiness  In  any  component  is  a  neces- 
sary goal.  The  ingredients  of  readiness  are 
personnel  strength  and  individual  training, 
equipment  density,  compatibility,  and  Inter- 
operatibility  and  unit  training  readiness. 
The  Guard  has  made  great  strides  in  these 
areas  in  the  past  ten  years.  The  Army 
Guard  Is  approximately  82%  combat  ready, 
the  highest  readiness  rating  in  Its  history. 
The  remainder  of  the  units  are  either  short 
of  their  wartime  equipment  and  therefore 
declared  not  ready  by  Army  standard  or. 
they  lack  personnel  or.  those  assigned  have 
not  completed  training. 

The  argument  that  the  Guard  is  not  ready 
or  capable  of  performing  its  missions  is 
without  basis.  In  the  Instances  where  equip- 
ment has  been  provided,  schooling  made 
available  and  reasources  and  training  pro- 
vided the  Guard  has  produced  combat  ready 
units. 

The  argument  that  a  unit  must  be  rated 
"ready"  to  enter  combat  deserves  close  anal- 
ysis and  thought.  The  best  prepared,  most 
combat  ready  units  may  enter  the  battle- 
field combat  ready,  but  after  a  few  very 
tough  battles  they  find  themselves  short  of 
people,  without  vital  equipment  and  short 
of  spares.  Cooks,  mechanics,  logistlclans 
become  infantrymen  overnight  and  fight 
alongside  the  remnants  of  the  "combat 
ready "  unit.  The  sicademlc  measures  of 
readiness  fall  by  the  wayside  and  readiness 
is  measured  by  performance— victory  In 
combat. 

When  the  Guard  is  measured  by  its  per- 
formance It  Is  equal  to  any  Army  in  the 
world.  The  Guard  has  proven  that  It  can 
perform  the  mission.  Deployments  and  eval- 
uations of  Guard  mission  performance  In  60 
countries  around  the  world  stand  in  testimo- 
ny to  Its  readiness. 

Some  critics  point  to  past  Guard  perform- 
ance as  a  basis  for  skepticism  today.  What 
the  critics  have  failed  to  recognize  are  the 
facts.  Much  has  been  said  about  the  Guard's 
performance  In  World  Wars  I  and  11.  What 
has  not  been  said  and  isn't  widely  known  is 
that  six  of  the  eight  divisions  feared  the 
most  by  our  enemies  in  the  first  World  War 
were  National  Guard.  What  has  not  been 
said  about  the  Guard  In  World  War  II  Is 
that  there  were  more  active  duty  generals 
relieved  of  command  than  Guard  generals. 
What  has  also  not  been  said  is  that  the 
Guard  formed  and  provided  the  cadre  for 
100  combat  divisions. 

The  Guard  has  taken  a  lot  of  unjust  criti- 
cism about  the  Korean  War.  Notlcably 
absent  once  again  are  the  facts.  The  Guard 
has  been  criticised  for  not  deploying  to 
Korea  fast  enough.  What  the  critics  fall  to 
mention  Is  that  the  reason  Guard  deploy- 
ment to  Korea  was  delayed  was  because  It 
dispatched  its  most  ready  units  to  Europe  to 
support  NATO  because  the  active  Army 
couldn't  meet  the  requirement.  The  Guard 
actually  reacted  to  the  situation  much 
faster  than  the  actives,  and  still  deployed 
forces  to  Korea— In  time  to  be  Involved  In 
the  most  brutal  battles  of  the  war. 

And.  how  quickly  the  critics  forget  that  It 
was  not  the  Guard  that  decided  to  stay 
home  from  Vietnam.  It  was  an  administra- 
tion that  made  a  political  decision  not  to 
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mobilize  and  deploy  the  Guard  before  Insti- 
tuting the  draft.  For  the  record,  many 
Guard  units  were  mobilized  and  many  de- 
ployed—and fought  well.  Other  units,  the 
"selected  reserve  force"  were  given  addition- 
al training  time  and  resources  specifically  to 
prepare  for  Vietnam  and  then  were  not  de- 
ployed. Because  the  political  decision  was 
made,  many  individual  Guardsmen  Joined 
the  active  forces,  went  to  Vietnam  as  indi- 
viduals and  then  having  served  with  distinc- 
tion, returned  to  the  Guard.  Many  of  these 
seasoned  combat  veterans  remain  in  the 
Guard  today. 

THE  RKALTTY  OF  READINESS 

The  measure  of  readiness  is  a  unit's  abili- 
ty to  perform  its  wartime  mission.  The 
Guard  has  proven  it  is  capable  of  doing  so  in 
the  past.  It  proves  each  and  every  day  that 
with  the  proper  resourcing  and  support  it 
can  perform  any  assigned  mission. 

There  is  no  secret  to  readiness.  It  begins 
with  good  leadership,  followed  by  proper 
equipment  with  which  to  train  and  fight 
and  closes  with  training  to  make  its  people 
ready. 

There  Is  no  inherent  difference  between 
an  active  soldier  and  a  Guardsmen.  God  cre- 
ated them  all  equal.  Given  the  same  level  of 
support  each  can  be  expected  to  perform 
about  the  same. 

AM  AHMT  or  THE  rDTURE 

The  Army  of  the  future  must  be  able  to 
meet  its  National  security  requirements. 
The  National  Guard  as  a  part  of  the  Army 
must  also  be  equal  to  the  challenge.  It  is  im- 
portant that  the  Guard  be  configured  like 
the  actives  of  the  future  and  be  equipped 
with  the  same  equipment  and  be  pro- 
grammed to  be  used  in  the  same  doctrinal 
manner. 

The  course  of  world  events  indicates  that 
the  likelihood  of  world  war  in  Europe  has 
lessened.  If  one  were  to  occur,  we  would 
have  greatly  increased  warning  times. 

The  budget  of  the  future  will  mandate 
maximum  combat  capability  for  the  dollar. 
The  actives  have  a  valid  and  important  mis- 
sion as  outlines  in  the  analysis. 

The  Guard  provides  a  cost  effective  way 
to  obtain  maximum  capability  for  the  de- 
fense dollar,  maximum  numbers  of  combat 
ready  personnel  and  a  return  to  the  Pound- 
ers belief  in  a  small  standing  Army  In  peace. 
with  a  large  militia  to  augment  in  time  of 
need. 

The  "growing '  of  the  Guard,  aside  from 
Its  National  Defense  implications,  insures  a 
grassroots  ownership  of  and  involvement  in 
the  Army  of  the  future.  This  is  becoming 
more  and  more  important  as  we  move  fur- 
ther from  the  days  of  the  draft.  The  volun- 
teer Army  has  its  distinct  advantages  in  the 
eyes  of  some,  but  in  the  eyes  of  others  it  has 
become  a  society  unto  itself  as  opposed  to  a 
subculture  of  the  greater  society. 

There  are  those  that  suggest  these  are 
times  of  crisis  for  the  Army.  In  another 
mans  view  that  crisis  is  a  time  of  danger  and 
yet  a  time  of  opportunity. 

The  opportunity  to  maintain  adequate  de- 
fense capabUity  exlste.  We  need  only  exploit 
it. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  period  for  morning  business 
is  now  closed. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 

The  assistant  legislative  clerln  read 
as  follows: 

A  bill  (H.R.  1594)  to  extend  nondiscrim- 
inatory treatment  to  the  products  of  the 
Peoples'  Republic  of  Hungary  for  3  years. 

The  Senate  resimied  consideration 
of  the  bill. 

Pending: 

Packwood  Amendment  No.  1492.  to  pro- 
hibit the  export  of  unprocessed  timber  from 
Federal  owned  lands. 

AMENSKEirT  NO.  1503 

(Purpose:  To  clarify  the  treatment  of  arti- 
cles grown,  produced,  or  manufactured  In 
Puerto  Rico) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  assistsjit  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
han]  proposes  sin  amendment  numbered 
1502. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
The  amendment  is  as  follows: 
On   page   85.   between   lines    12   and    13, 
insert: 

SEC.  .  TREATMENT  OF  ARTICUS  GROWN.  PRO- 
DUCED, OR  MANUFACTURED  IN 
PUERTO  Rico. 

(a)  In  General.— Section  213(a)  of  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  2703(a))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  The  duty-free  treatment  provided 
under  this  chapter  shall  apply  to  an  article 
(other  than  an  article  listed  In  subsection 
(b)>  which  is  the  growth.  pr<xluct.  or  manu- 
facture of  the  Commonwealth  of  Puerto 
Rico  if— 

"(A)  the  article  is  imported  directly  from 
the  beneficiary  country  Into  the  customs 
territory  of  the  United  SUtes, 

"(B)  the  article  was  by  any  means  ad- 
vanced in  value  or  improved  in  condition  In 
a  beneficiary  country,  and 

"(C)  If  any  materials  are  added  to  the  arti- 
cle In  a  beneficiary  country,  such  materials 
are  a  product  of  a  beneficiary  country  or 
the  United  States. " 

(b)  Effective  Dates.- 

(1)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for 
consumption,  on  or  after  October  1,  1990. 

(2)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law,  upon  proper  request  filed  with  the  ap- 
propriate customs  officer  after  September 
30,  1990,  and  before  April  1,  1991,  any  entry, 
or  withdrawal  from  warehouse— 

(A)  which  was  made  after  August  5,  1983, 
and  before  October  1,  1990,  and  with  respect 
to  which  liquidation  has  not  occurred  before 
October  1, 1990,  and 


(B)  With  respect  to  which  there  would 
have  been  no  duty,  or  a  lesser  duty,  if  the 
amendment  made  by  subsection  (a)  applied, 
shall  be  liquidated  as  though  such  amend- 
ment applied  to  such  entry  or  withdrawal. 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  offering  this  amendment  to  elimi- 
nate an  anomaly  in  the  duty  treat- 
ment of  Puerto  Rican  products. 
Puerto  Rico,  as  part  of  the  customs 
territory  of  the  United  States,  of 
course,  does  not  pay  U.S.  customs 
duties.  Further,  if  Puerto  Rico  ships  a 
product  to  a  CBI  country,  and  that 
product  is  substantially  transformed 
there,  it  receives  CBI  duty  preference 
treatment  when  ship[>ed  to  the  United 
States.  However,  if  a  Puerto  Rican 
product  is  shipped  to  a  CBI  country 
but  is  not  substantially  transformed, 
not  only  does  it  not  receive  CBI  duty 
preference,  but  it  becomes  a  foreign 
product  ineligible  for  duty-free  treat- 
ment as  a  product  of  a  U.S.  customs 
territory. 

This  amendment  wiU  permit  Puerto 
Rican  products  processed  in  CBI  coun- 
tries, with  either  U.S.  or  CBI  materi- 
als, to  maintain  duty-free  access,  even 
if  the  product  does  not  become  a  prod- 
uct of  a  CBI  coimtry.  This  will  elimi- 
nate any  disincentive  for  Puerto  Rico 
to  work  with  CBI  countries.  It  is  a 
matter  of  great  interest  to  the  Com- 
monwealth of  Puerto  Rico  and  is,  I 
think,  of  clear  interest  to  the  United 
States  as  a  whole.  The  amendment 
would  be  applied  retroactively  from 
August  5,  1983. 

I  believe  this  amendment  has  been 
agreed  to  on  both  sides,  and  I  propose 
its  adoption. 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  has  been  agreed  to  on  this 
side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate?  If  not, 
the  question  is  on  agreeing  to  amend- 
ment No.  1502  offered  by  the  Senator 
from  New  York. 

The  amendment  (No.  1502)  was 
agreed  to. 

AMENDHENT  NO.  1603 

(Purpose:  To  amend  heading  9902.90.90  of 
the  Harmonized  Tariff  Schedule  of  the 
United  SUtes  to  include  attachments  to 
electrostatic  photocopiers  which  do  not 
operate  independently  of  such  photocopi- 
ers) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  another  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wlU  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  foUows: 

The  Senator  from  New  York  [Mr.  Moyni- 
han]  proposes  an  amendment  numbered 
1503. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 
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The  ACTING  PRESIDENT  pro  tem 
pore.   Without  objection,   it  is  so  or- 
dered. 

The  amendment  is  as  follows: 
On  p««e  18.  line  9.  strike  "and" 
On  page  18.  after  line  8.  insert  the  folio* 
Ing  new  paxaraph: 

(2)  by  Inserting  .  and  parts  and  accessory 
and  ancillary  machines  which  are  intended 
for  attachment  to  an  electrostatic  photo- 
copier and  which  do  not  operate  independ 
ently  of  such  photocopier  (provided  for  in 
subheading  8472.90  80)"  after  "(provided  for 
In  subheading  9009.90.00) "  and 

On  page  18.  line  10.  strike  "(2)"  and  Insert 
"(3)". 

Mr.  MOYNIHAN.  Mr.  President, 
this  amendment  clarifies  language  in 
H.R.  1594  which  would  extend  the  ex- 
isting duty  suspension  for  electrostatic 
photocopier  parts  through  December 
1992.  The  amendment  is  noncontrover- 
sial.  and  it  comes  at  the  request  of  the 
Xerox  Corp.  of  Webster.  NY.  the  com- 
pany's largest  manufacturing  site. 
This  amendment  would  add  "accessory 
and  ancillary  machines"  to  the  statu- 
tory language  to  ensure  that  collating 
machines,  which  operate  as  part  of  the 
copiers,  are  included  in  the  duty  sus- 
pension. 

It  is  my  understanding  that  this 
amendment  is  agreed  to.  I  yield  to  my 
distinguished  colleague  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  is  agreed  to  on  this 
side. 

The  ACTING  PRESIDENT  pro  tem 
pore.  Is  there  further  debate?  If  not. 
the  question  is  on  agreeing  to  amend- 
ment No.  1503  offered  by  the  Senator 
from  New  York. 

The  amendment  (No.  1503)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  that  the  votes  on  the  two 
amendments  now  be  reconsidered. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  as 
there  does  not  now  appear  to  be  any 
Senator  seeking  recognition  to  deal 
with  the  trade  bill  before  us,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed for  5  minutes  as  if  In  morning 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  to 
speak  out  of  order.  Unanimous  con- 
sent is  not  required  to  speak  in  this 
particular  circumstance. 

Mr.  MOYNIHAN.  I  appreciate  the 
Chair's  clarifying  the  parliamentary 
situation,  Mr.  President. 
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SOCIAL  SECURITY  TRUST 
FUNDS 
Mr.  MOYNIHAN.  Mr.  President,  I 
rise  simply  to  record  in  the  Record  a 
passage  from  the  1990  Annual  Report 
of  the  Board  of  Trustees  of  the  Feder- 
al Old  Age  and  Survivors  Insurance 
and  Disability  Insurance  Trust  Funds. 


This  report,  which  is  required  once 
each  year  by  the  Social  Security  Act, 
gives  us  a  75-year  estimate  of  the  state 
of  the  funds  under  four  sets  of  eco- 
nomic and  demographic  assumptions, 
and  it  is  required  that  the  trustees 
report  on  the  actuarial  status  of  the 
trust  funds. 

We  have  acknowledged  and  have 
known  for  55  years  now  the  somewhat 
daunting  nature  of  such  an  enterprise. 
But  after  55  years,  we  are  getting 
Ijetter  at  it.  and  looking  back  at  the  ac- 
tuaries' forecast,  we  find  they  track 
very  well.  If  other  economic  forecasts 
were  to  do  as  well,  we  would  now  have 
a  more  reliable  guide  to  the  future 
than  perhaps  is  always  the  case. 

The  passage  that  I  refer  to  simply 
says  this: 

Because  the  program  Is  entering  a  period 
of  large  fund  accumulation,  the  Board,  for 
the  last  2  years,  has  recommended  that  the 
subject  of  the  proper  level  of  fund  accumu- 
lation be  made  a  specific  part  of  the  agenda 
for  the  1991  Social  Security  Advisory  Coun- 
cil. The  Advisory  Council,  which  was  ap- 
pointed in  1989.  is  reviewing  this  issue. 

The  point  I  simply  wish  to  make  is— 
and  to  endorse  very  much  that 
thought— that  in  fact  we  are  now  at 
the  first  point  in  the  history  of  the 
Social  Security  tnist  fund  when  there 
is  such  a  large  accumulation  of  re- 
serves, and  debate  on  the  policy  is  ab- 
solutely necessary. 

Originally  there  was  a  large  debate 
on  the  issue  in  the  1930's  when  the 
funds  were  established— should  this  be 
a  partially  funded  system,  or  a  pay-as- 
you-go  system?  The  difficulty  of  the 
proposition  that  it  should  be  funded  is 
simply  that  the  size  of  the  system  is  so 
enormous  that  for  it  to  be  funded  as  a 
private  insurance  system  would  re- 
quire the  Federal  Government  trust 
fund  to  own  a  very  large  portion  of 
the  American  economy,  if  not  indeed 
the  largest  portion. 

So  we  settled  into  a  practice  of  pay 
as  you  go.  This  was  revised  by  the  Ad- 
visory Council  in  1971  and  reaffirmed. 
The  1972  amendments  seemed  to  put 
that  decision  In  place  as  we  went  to 
automatic  cost-of-living  adjustments. 
But  then.  In  1977.  In  a  series  of  major 
amendments  looking  at  the  demo- 
graphic future  when  the  baby  boom, 
to  use  the  short  term,  retires— and  the 
prospects  are  that  we  shall  have  one 
retired  person  for  every  three  persons 
in  the  work  force— tax  rates  were  put 
In  place  that,  in  effect,  moved  us  to  a 
partially  funded  system.  This  was  a 
significant  change.  We  put  in  place  a 
series  of  rate  Increases  that  would 
extend  for  the  period  1977  to  1990. 
The  last  such  rate  increase  that  was 
provided  for  in  1977  went  into  effect 
on  the  first  of  January  of  this  year. 

The  funds  are  now  rising  at  more 
than  $1  billion  a  week.  They  will 
shortly  be  rising  at  $2  billion,  then  $3 
billion  by  the  end  of  this  decade  $4  bil- 
lion a  week.  $200-odd  billion  a  year. 


We  have  had  no  experience  with  this 
before.  Just  as  importantly,  we  have 
not  discussed  It  before.  The  record  will 
show  that  in  1977  this  aspect  of  the 
decision  simply  was  not  discussed.  It 
was  implicit.  Those  Involved  with 
shaping  the  new  rate  structure  knew 
what  they  were  doing,  and  why  they 
were  doing  it,  but  they  did  not  address 
the  question,  what  will  you  do  with 
these  surpluses  when  they  began  to 
appear  in  earnest  as  they  now  have 
done? 

May  I  make  the  point  that  In  1983, 
in  the  Social  Security  amendments  of 
that  year,  following  the  recommenda- 
tions of  the  National  Commission  on 
Social  Security  Reform,  the  rates  were 
not  changed,  but  only  partially  accel- 
erated. This  of  course  was  in  response 
to  an  Imbalance  that  had  grown  up  In 
the  late  seventies  when  for  the  first 
time  since  World  War  II  prices  ran 
ahead  of  wages.  That  can  be  devastat- 
ing to  a  fund  whose  Income  comes 
from  wages  and  whose  outgo  is  in- 
dexed to  prices.  So  we  were  down  at 
one  point  to  about  2  months  of  re- 
serve. 

The  word  "bankruptcy"  was  used  by 
the  then  Director  of  the  Office  of 
Management  and  Budget,  a  wholly 
misleading  term.  There  was  never  a 
prospect  of  bankruptcy.  But.  there 
was  a  problem  that  needed  to  be  ad- 
dressed. And  we  addressed  it  by  ad- 
vancing a  few  of  these  rate  Increases 
already  legislated  in  1977.  We  included 
other  measures  and  in  no  time  at  all 
the  problem  was  solved. 

But  again,  we  did  not  discuss  the 
question  of  what  we  will  do  with  the 
surpluses  when  they  come  about.  Will 
you  save?  And  the  only  economic  sense 
In  which  they  may  be  saved  Is  to  have 
a  current  operating  budget  in  balance 
such  that  the  Social  Security  trtist 
fund  surpluses  are  used  to  buy  down 
the  privately  held  public  debt.  That 
automatically  translates  into  an  In- 
crease In  savings.  It  is  a  pure  recipro- 
cal. It  is  not  just  a  feature  of  the  na- 
tional Income  accounts.  It  is  a  reality. 
Moneys  not  lent  to  the  Government 
are  Invested  In  the  private  sector  and 
the  savings  ensue. 

I  say  again  we  did  not  address  It 
then.  In  the  Subcommittee  on  Social 
Security,  and  Family  Policy,  of  the  Fi- 
nance Committee,  we  have  heen  doing 
this  In  the  last  couple  of  years. 

In  1988,  we  commissioned  a  study  by 
the  General  Accounting  Office.  We 
got  a  very  good  study  Indeed  In  Janu- 
ary 1989.  The  thrust  of  the  study  was 
elemental.  It  said  this  Is  an  enormous 
revenue  stream,  and  it  should  be 
saved.  We  should  get  directly  to  a  cur- 
rent operating  balance,  and  then  use 
this  to  retire  the  privately  held  public 
debt,  and  that  wUl  increase,  double, 
the  savings  rate. 

But,  said  the  GAO,  if  you  are  not 
going  to  do  that,  and  genuinely  save 
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the  surplus,  you  should  go  back  to  pay 
as  you  go,  having  acquired  a  12-  or  18- 
month  reserve.  I  think  we  will  just 
about  be  at  the  12-month  point  by  the 
end  of  the  year.  We  will  shortly,  after 
2  years,  be  at  18  months  at  the  rate 
the  surpluses  come  in. 

So  the  time  has  come  to  have  this 
debate,  to  make  this  decision,  because 
right  now  what  we  are  doing  is  spend- 
ing the  trust  fund  reserve  as  if  it  were 
general  revenues  of  the  Government. 
It  was  never  intended  to  be  that.  It  is 
not  taxes.  These  are  contributions. 
The  moneys  are  paid  under  the  Feder- 
al Insurance  Contribution  Act.  If  any- 
body will  look  at  their  paycheck  they 
will  see  FICA  on  a  separate  line,  dif- 
ferent from  income  tax,  different  from 
any  other  deduction.  They  are  not 
general  revenues.  They  are.  however, 
available  to  the  Government  as  if  they 
were  general  revenues  because  when 
they  come  into  the  Treasury,  the 
Treasury  immediately  gives  a  bond  to 
the  trust  funds  and  has  the  cash. 

It  can  do  one  of  two  things.  If  we 
were  in  an  otherwise  balanced  budget 
situation,  that  cash  would  buy  down 
automatically  the  privately  held 
public  debt,  or  you  could  keep  It  in  the 
Treasury  and  pay  bills  then  on  what- 
ever purposes  are  at  hand,  be  they  for 
battleships  to  paper  clips,  is  the  way  it 
has  been  put,  and  quite  accurately  so. 
There  are  those  of  us,  Mr.  President, 
who  feel  that  this  is  wrong,  that  this  is 
a  breach  of  trust.  I  remember  one  ex- 
change In  January  on  a  television  pro- 
gram, the  Today  Show,  the  moderator 
observed  that  I  had  characterized  the 
present  use  of  the  funds  as  "thievery." 
Actually,  I  had  cited  an  editorial  In 
the  Rochester  Democrat  &  Chronicle, 
which  said  the  word  for  what  is  going 
on  in  Washington  is  "thievery."  this 
after  hearings  were  held  on  the  sub- 
ject in  the  spring  of  1989. 

And  my  good  friend  and  colleague, 
member  of  the  Finance  Committee, 
the  senior  Senator  from  Pennsylvania 
[Mr.  Heinz]  was  asked.  "Senator 
Heinz,  do  you  hold  with  the  character- 
ization that  what  is  going  on  is  thiev- 
ery?" He  thought  very  quickly  and 
said.  "Certainly  not.  It  is  not  thievery, 
it  is  embezzlement."  Well,  that  was 
the  distinction.  That  is  the  practice, 
too.  but  it  is  a  distinction  that  would 
hardly  be  reassuring  or  consoling  to 
the  persons  now  paying  these  contri- 
butions and  finding  them  treated  as  if 
they  were  taxes  and  general  revenue. 

Three-quarters  of  American  wage 
earners  now  pay  more  In  FICA  contri- 
butions, including  the  employer  share, 
than  they  pay  in  Income  tax.  Obvious- 
ly, if  it  is  treated  as  general  revenue, 
then  you  have  a  most  regressive  tax, 
taxes  levied  on  the  first  dollar  and 
after  $51,300,  no  taxes.  But  as  a  contri- 
bution to  an  insurance  system,  they 
cannot  be  described  as  regressive.  You 
are  putting  in  moneys  which  you  will 
get  back.  There  is  a  proportionality. 


and  that  is  part  of  an  understandable 
agreement,  a  perfectly  equitable  one. 
However,  if  these  moneys  are  not 
going  to  be  saved,  they  are  to  be  used 
as  if  they  were  taxes,  then  you  have 
indeed  a  most  extremely  regressive 
tax. 

Mr.  President,  at  a  hearing  on  this 
subject  In  the  early  part  of  the  year,  I 
asked  our  much  respected  and  regard- 
ed Chairman  of  the  Federal  Reserve 
Board.  Dr.  Alan  Greenspan,  "Dr. 
Greenspan,  in  terms  of  the  economic 
effect,  that  is,  the  changes  in  the  econ- 
omy brought  about  as  a  consequence, 
is  there  any  difference  between  what 
we  are  now  doing  with  the  trust  funds, 
and  what  would  happen  if  we  go  back 
to  pay  as  you  go?"  His  answer  was  one 
word,  "none."  The  money  is  not  being 
saved  in  the  economic  sense.  It  is  being 
used  as  general  revenue,  consumed 
now,  not  saved  in  the  future,  which  is 
the  elemental  point  of  having  trust 
funds  if  you  are  going  to  have  partial- 
ly funded  ones. 

I  wish  to  take  the  opportunity  of 
this  quiet  moment  in  the  afternoon  to 
say  that  this  debate  is  upon  us.  and  it 
is  a  new  debate.  No  Senator,  no 
Member  of  the  House,  no  member  of 
the  public  should  feel  in  any  way 
ashamed  or  reluctant  to  say  this  is  a 
new  subject,  because  it  is  a  new  sub- 
ject to  the  Nation.  It  is  a  very  impor- 
tant subject.  The  sooner  we  get  on 
with  that  debate,  the  more  it  seems  to 
me  we  are  likely  to  resolve  this.  In  my 
own  view,  we  ought  to  go  back  to  pay 
as  you  go.  There  are  contrary  views. 
but  those  who  have  a  contrary  view 
seem  to  have  a  responsibility  to  say 
how  they  would  treat  the  trust  funds 
as  if  they  were  just  that  and  not  gen- 
eral revenue. 

Mr.  President,  I  appreciate  the  in- 
dulgence you  have  shown,  and  again, 
there  being  no  Senator  seeking  recog- 
nition at  this  point,  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  at)sence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


DEPARTMENT  OF  DEFENSE 
ANALYSIS  OF  BUDGET  PLANS 
Mr.  DOMENICI.  Mr.  President,  to- 
morrow the  Budget  Committee  in  the 
Senate  begins  a  markup  of  the  upcom- 
ing fiscal  year  budget.  I  do  not  need  to 
tell  the  Senate  that  the  defense 
budget  has  been  a  main  source  of  con- 
tention since  the  President  released 
his  budget  in  January.  For  the  Depart- 
ment of  Defense,  the  President  has  re- 


quested $295  bUlion  in  budget  author- 
ity and  $292  billion  in  outlajrs  for  1991. 
This  1991  request,  as  we  now  all  un- 
derstand, represents  a  $22.4  billion  re- 
duction in  budget  authority  from  the 
President's  April  1989  plan.  I  probably 
do  not  need  to  remind  the  Senate  that 
the  President's  numbers  represent 
negative  real  growth.  The  President's 
budget  will  bring  defense  spending, 
measured  as  a  percent  of  the  gross  na- 
tional product,  to  its  lowest  level  since 
World  War  II. 

That  may  be  relevant  to  some;  it 
may  be  irrelevant.  It  is  merely  a  state- 
ment of  fact.  This  will  represent  the 
6th  consecutive  year  for  negative  real 
growth  in  defense  budget  authority. 
The  fact  that  defense  has  declined  for 
5  years  may  mean  something  to  some 
and  nothing  to  others,  but  It  deserves 
repeating  every  now  and  then.  There 
are  many  who  assume  that  because  de- 
fense outlays  have  been  going  up,  that 
defense  programs  have  been  Increas- 
ing. They  have  not.  We  are  merely 
paying  for  some  past  programs.  We 
are  beginning  to  dramatically  reduce 
defense  programs  so  that  in  the  future 
years  outlays  will  be  reduced. 

The  peace  dividend  discussion, 
which  flows  from  the  assumption  that 
in  each  of  the  next  5  or  6  or  7  succeed- 
ing years,  there  will  be  further  reduc- 
tions in  defense  spending,  has  spurred 
a  number  of  proposals  here  in  Con- 
gress; many  from  people  who  assume 
they  are  properly  iixformed.  Many 
members  have  their  own  budgets. 
These  are  proposals  for  cutting  de- 
fense beyond  the  President's  plan. 
This  is  a  difficult  undertaking  in  rap- 
idly changing  times. 

I  do  not  think  there  is  any  question 
about  it.  Our  distinguished  colleague 
from  Georgia,  chairman  of  the  Armed 
Services  Committee,  who  has  spoken 
now  four  or  five  times  at  length  on  the 
floor  of  the  Senate,  has  given  a  very 
specific  and  objective  game  plan.  I 
compliment  him  for  what  he  has  been 
saying  on  the  floor.  But,  even  if  one 
reads  his  last  summary  statement,  the 
one  made  FYiday  past,  his  proposals, 
too,  await  definition.  They  await  defi- 
nition in  the  sense  that  many  existing 
programs  are  held  in  place,  waiting  for 
further  determination  on  what  we 
want  our  defense  to  look  like  over  the 
next  decade. 

In  the  meantime,  things  have  to 
happen  around  here.  The  annual 
budget  and  appropriations  processes 
don't  wait.  Congressman  Pahitta. 
through  his  Budget  Committee  in  the 
House,  adopted  a  1991  defense  budget 
mark  with  budget  authority  of  $271 
bUlion  and  outlays  of  $284.2  billion. 
These  are  reductions  of  $24  billion  in 
budget  authority  and  $8  billion  in  out- 
lays relative  to  what  the  President  has 
requested. 

Senator  Sasser.  chairman  of  the 
Budget  Committee  on  the  Senate  side. 
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introduced  a  budget  resolution  several 
weeks  ago.  The  committee  will  begin 
markup  tomorrow.  I  am  not  at  all  sure 
that  the  budget  that  Senator  Sasser 
submitted  earlier,  a  technical  budget 
that  might  be  used  for  debate,  is  his 
ultimate  decision  on  what  he  wants  to 
recommend  to  the  committee.  Never- 
theless I  am  going  to  talk  about  it  for 
a  moment,  because  it  incorporates  de- 
fense numbers  in  both  outlays  and 
budget  authority. 

Chairman  Sasser  suggested  1991 
budget  authority  of  S269.2  billion  and 
outlays  of  $280.5  bUllon.  These  num- 
bers are  reductions  of  $26  billion  in 
program  authority,  and  that  is  what 
ultimately  governs,  and  $12  billion  in 
outlays  relative  to  what  the  President 
requested. 

Obviously,  the  implications  of  all  of 
these  numbers  should  concern  every- 
one in  this  body  and  the  American 
people.  It  is  very  difficult  to  decide  on 
a  defense  policy  when  you  have  had  a 
situation  like  we  had  last  year.  Every- 
one recognizes  that  we  have  a  rather 
dramatically  changing  world,  and  yet 
the  changes  have  not  reached  their 
culmination.  We  have  ongoing  pro- 
grams that  were  directed  at  certain 
risks,  and  some  of  the  risks  are  now 
gone  and  some  are  not.  There  may  be 
new  risks. 

It  is  very  difficult  in  a  short  time- 
frame to  produce  a  sensible  multiyear 
defense  program.  I  am  not  sure  that 
anyone  has  done  that  yet,  nor  that 
anyone  is  omniscient  enough  to  do  it 
as  of  today. 

Nonetheless,  we  have  to  decide,  in  a 
preliminary  way,  where  we  are  going— 
so  all  of  these  numbers  and  plans  con- 
cern me.  What  are  the  policies  that 
back  up  each  of  these  defense  plans? 
What  do  they  mean  for  the  security  of 
our  country? 

So,  as  a  result,  last  week  I  asked  Sec- 
retary Cheney  what  these  alternative 
plans  would  mean  in  terms  of  reduc- 
tions that  he  would  have  to  make  in 
personnel,  force  structure,  and  pro- 
curement from  the  President's  budget. 
I  don't  want  anyone  to  assume  that  I 
have  any  inside  knowledge— I  do  not— 
or  even  any  great  expertise.  I  do  not. 
For  that  reason.  I  repeat  that  I  asked 
Secretary  Cheney  what  these  plans 
would  mean  In  terms  of  reductions 
that  he  would  have  to  make  in  person- 
nel, force  structure,  and  procurement 
from  the  President's  budget. 

This  morning  the  office  of  the  Sec- 
retary of  Defense  provided  me  with  an 
illustrative  list  of  what  some  of  the  al- 
ternative defense  plans  might  mean 
for  the  Department  of  Defense  in 
1991.  Let  me  repeat.  I  started  with  the 
Department  of  Defense  budget  au- 
thority and  the  outlay  numbers. 

These  are  the  House  Budget  Com- 
mittee's numbers.  There  is  what  Sena- 
tor Sasser.  chairman  of  the  Budget 
Committee,  has  submitted  as  a  possi- 
ble budget  here  in  the  Senate.  There 


is  also  a  third  alternative  plan.  Sena- 
tor HoLLiNGS  has  submitted  a  budget 
on  both  outlays  and  budget  authority 
for  defense. 

So  what  I  did  was  to  ask  the  Secre- 
tary. "If  you  had  these  numbers  in- 
stead of  yours,  would  you  give  us  an 
example  of  what  the  budget  would 
look  like,  in  terms  of  personnel,  force 
structure,  and  procurement.  How 
would  it  differ  from  the  President's 
budget?" 

I  have  to  start  from  some  known 
base.  We  knew  what  the  Secretary  of 
Defense  recommended,  in  behalf  of 
the  President.  So  what  the  Secretary 
of  Defense  gave  me  today— and  I  must 
emphasize  these  are  their  figures— is 
their  analysis  for  1991,  compared  to 
the  President's  request,  of  these  par- 
ticular plans,  the  House  budget.  Chair- 
man Sasser's  plan  that  is  on  the 
Senate  Calendar,  and  Senator  Hol- 
LiNcs'  proposal. 

A  fuller  analysis  would  have  to  ad- 
dress long-range  problems  because  we 
really  do  not  know  the  implications  of 
these  plans  in  future  years.  But  the 
Secretary  of  Defense  has  given  to  me. 
at  my  request— and  I  am  sure  it  is  not 
exclusive;  I  am  sure  others  asked  for  it 
and  they  probably  received  it— what 
the  Department  thinks  these  defense 
budgets  plans  might  very  well  cause 
the  defense  of  the  United  States  to 
look  like  at  the  end  of  1991. 

I  think  they  are  useful.  Mr.  Presi- 
dent, in  that  context.  Let  me  give  you 
a  couple  of  numbers  and  then  as  a  cul- 
mination of  this  discussion  I  will 
submit  the  detailed  illustrations  of 
what  these  particular  1991  budget  pro- 
posals would  produce.  The  Depart- 
ment of  Defense's  analysis  explains 
how  it  could  get  to  these  budget  au- 
thority, program  authority,  these  out- 
lays, annual  expenditure  numbers. 

Under  the  House  Budget  Committee 
proposal,  the  Department  of  Defense 
says  it  would  probably  have  to  cut  an 
additional  100,000  men  beyond  the 
President's  37,000  troop  cut  for  fiscal 
year  1991.  Also  the  Department  of  De- 
fense contends  that  the  House  plan 
would  require  us  to  deactivate  two 
more  Army  divisions  in  addition  to  the 
two  the  President  has  already  pro- 
posed. 

Then,  just  for  purposes  of  consisten- 
cy, using  these  three  items,  they  would 
say  that  under  Chairman  Sasser's  ear- 
lier proposal  the  number  of  men  and 
women  in  uniform  would  have  to  be 
cut  an  additional  150,000.  Three  more 
army  divisions  would  have  to  be  cut  as 
well  as  two  carrier  battle  groups  and 
two  Navy  air  wings. 

I  am  concerned  about  the  rush  to  de- 
clare a  peace  dividend.  "  as  I  indicated 
before,  because  of  the  national  securi- 
ty implications.  I  am  also  concerned 
because,  it  seems  to  me,  that  we  have 
a  rare  opportunity  in  a  changing  world 
to  have  a  very  sensible  defense  build- 
down.  This  Nation  deserves  a  planned 


build-down,  rather  than  what  I  char- 
acterized recently  in  a  local  newspaper 
as  a  meltdown.  I  think  that  we  ought 
to  look  carefully  at  what  the  Depart- 
ment of  Defense  gives  us  in  their  lUus- 
trative  analysis. 

I  want  to  enter  for  the  record  three 
different  scenarios.  The  first  reflects 
the  reductions  already  made  In  the 
1991-95  defense  budget  plan,  as  sub- 
mitted by  the  Secretary  of  Defense  in 
behalf  of  the  President  of  the  United 
States  for  this  year's  budget.  The 
source  of  that  is  the  budget  document 
and  the  Secretary  of  Defense's  testi- 
mony and  the  justification  that  he 
had  submitted  along  with  it.  All  of 
these  are  sourced  by  only  the  Depart- 
ment of  Defense,  not  OMB,  not  the 
Budget  Committee,  not  Senator 
DoMENici  from  New  Mexico. 

The  second  Illustrative  scentu-io  is 
that  of  the  House  budget  proposal  as 
voted  out  by  conunittee  to  be  consid- 
ered by  the  House  as  soon  as  this 
week.  In  this  one.  we  have  used  the 
budget  authority  and  outlay  numbers 
that  I  have  just  described,  and  all  of 
the  numbers  here  and  the  reductions- 
be  they  In  potential  personnel  adjust- 
ments, force  structure  adjustment,  po- 
tential investment  adjustments  and 
military  construction  projects  that  are 
to  be  adjusted— are  the  Department  of 
Defense's  Illustrations  of  how  they 
would  get  down  to  those  numbers.  I 
remind  everyone  who  is  interested 
enough  to  look  at  these,  that  the  re- 
ductions are  in  addition  to  what  are  al- 
ready proposed  by  the  President.  We 
did  not  use  the  old  April  1989  baseline 
but  rather  the  President's  1991  budget 
request.  These  are  on  top  of  that. 

The  second  illustration  also  is  in 
some  detail;  again  the  source  Is  the 
Department  of  Defense,  solely  and  sin- 
gularly. These  are  chairman  Sasser's 
proposals,  as  contained  In  the  budget 
resolution  now  on  the  Senate  Calen- 
dar. We  used  those  numbers.  The  De- 
partment of  Defense  answered  a  ques- 
tion that  I  put  to  them:  What  would 
you  have  to  do  to  meet  these  num- 
bers? Again,  I  repeat,  I  am  not  alone  in 
asking  the  question,  I  am  sure  others 
did.  and  I  am  sure  the  DOD  has  given 
this  response  to  others  than  the  Sena- 
tor from  New  Mexico. 

I  also  asked  them  about  a  proposed 
defense  plan  offered  by  the  distin- 
guished Senator  from  South  Carolina 
Senator  Hollings,  a  former  chairman 
of  the  Budget  Committee.  His  plan 
has  a  different  mix  to  it  In  that  It 
seems  he  cuts  a  lot  In  the  first  year 
but  not  so  much  in  the  outyears.  I 
assume  that  is  why  the  Department  of 
Defense  does  not  have  the  same  kind 
of  estimates,  illustrative  reductions,  as 
they  do  in  the  others  even  though 
Senator  Hollings  has  some  rather 
large  first-year  reductions. 

So,  Mr.  President.  I  rise  to  tell  the 
Senate  about  this  Illustrative  analysis. 
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to  place  in  the  Record  my  remarks  as 
they  were  given  to  the  Senate,  and  to 
include  the  illustrations  that  I  have 
been  describing.  I  ask  unanimous  con- 
sent that  the  DOD  illustrations  of  the 
Impact  of  four  plans— the  President's; 
the  House-reported  budget;  Chairman 
Sasser's  proposed  resolution  now  on 
the  Senate  calendar;  and  Senator  Hol- 
LiNGS'  proposal— be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

REDUCTIONS  ALREADY  MADE  IN  THE  FISCAL  YEAR 
1991-95  DEFENSE  BUDGET  PLAN 

The  President's  defense  funding  plan 
projects  major  reductions  in  defense  budget 

authority: 
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The  President's  fiscal  year  1991  budget  in- 
cludes   significant    changes    to    personnel, 
force  structure,  and  investment  programs. 
Military  personnel  reductions:  Amount 

Cut  91.400  active  duty  personnel .      - 1.7 
Force  structure  reduction: 

Deactivate  2  Army  divisions - 1.2 

Retire  2  battleships -•! 

Deactivate  8  SSN's -  -2 

Deactivate  14  B-52's -•! 

Minuteman  II --^ 

Programs  terminated: 

V-22  OSPREY  ' -1* 

F-14D  ' -5 

AHIP  ' --3 

PHOENIX  ' -3 

M-88A2  Improved  recovery  vehi- 
cle ' --1 

Apache  helicopter -6 

M-1  tank -1  ^ 

Maverick  missile -  4 

AT  ASPJ -3 

Combined  Effects  Munitions -1 

Sea  Lance -  -2 

Non-Line-of -Sight  Missile -1 

'  Terminated  In  fiscal  year  1900  budget. 
If  the  Congress  makes  further  reductions 
to  this  plan,  program  and  force  structure 
cuts  such   as   Illustrated   in  the   following 
pages  will  be  required. 

ILLUSTRATIVE  ADDITIONAL  CUTS  TO  DOD  UNDER  THE 
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ILLUSTRATIVE  ADDITIONAL  MILITARY  CONSTRUC 
TION  CUTS  UNDER  THE  PANETTA  PROPOSAL 

Delete  approximately  250  projects  in  nu 
merous  states  such  as: 

Budget  authority  in  millions 
Advanced  Weapons  Lab,  China  Lake, 

CA 

Wargaming  Center,  Carlisle.  PA 

Propulsion   Training   Pac.    Charles- 
ton, SC 

Phase  III  Large  Rocket  Test  Fac. 

Arnold  Eng  Dev  Ctr,  TN 

Ammunition  Demil  FacUity,  Annis- 

ton  Army  Depot,  AL 

Senior  NCO  Academy,  Gunter  AFB, 

AL 

Mil    Opns    in    Urbanized    Terrain, 

Camp  Pendleton  USMC  Base,  CA...  1 1 

Public    Works    I»rojects,    Monterey 

Naval  Postgraduate  School,  CA 7 

Cody      Storage      Warehouse,      San 

Dlefco,  CA 

TITAN  IV  Launch  Complex— Phase 

I,  Vandenberg  AFB,  CA 

Barracks,    Orlando    Naval   Training 

Center,  FL 

Explosives  Handling  Wharf,   Kings 

Bay  Naval  Sub  Base,  GA 

Army  Continuing  Education  Center, 

Schofield  Barracks,  HI 

pnreman    Apprentice    Tng    School. 

Great  Lakes  Naval  Tng  Ctr.  IL 

Covered  Storage,  Port  Meade.  MD 

4    Homeportlng    Projects,    Everett, 

WA 

Family  Housing,  Naval  Station,  NY... 
Aviation  Unit  Maintenance  Hangar, 

Port  Carson,  CO. 

Barracks,  Gulfport  Naval  Construc- 
tion Center,  MS 

Research  Lab,  Hanscom  AFB,  MA 

Base  Engineer  Complex.  Sheppard 

AFB.  TX 

Corrosion  Control  Fac,  Kelly  AFB, 
TX 

ILLUSTRATIVE  ADDITIONAL  CUTS  TO  DOD  UNDER  THE 
SASSER  PROPOSAL 
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ILLUSTRATIVE  ADDITIONAL  CUTS  TO  DOO  UNDER  THE 
SASSER  PROPOSAL— Continued 
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other  adiustments  See  Military  Constnctton  Pnnects  attached. 

ILLUSTRATIVE  ADDITIONAL  MILITARY  CONSTRUC- 
TION CUTS  UNDER  THE  SASSER  PROPOSAL 

Delete  approximately  350  projects  in  nu- 
merous states  such  as: 

Budget  authority  in  miUiona 
Advanced  Weapons  Lab,  China  Lake, 

CA 18 

Wargaming  Center.  Carlisle,  PA 25 

Propulsion   Training    Fac,    Charles- 
ton, SC 25 

Phase  III  Large  Rocket  Test  Fac. 

Arnold  Eng  Dev  Ctr,  TN 109 

Ammunition  Demil  Facility,  Annls- 

ton  Army  Depot.  AL 54 

Senior  NCO  Academy.  Gunter  AFB. 

AL 8 

Mil    Opns    in    Urbanized    Terrain, 

Camp  Pendleton  USMC  Base.  CA...  11 

Public    Works    Projects.    Monterey 

Naval  Postgraduate  School.  CA 1 

Cody      Storage      Warehouse,      San 

Diego,  CA 8 

TITAN  rv  Launch  Complex— Phase 

I,  Vandenberg  AFB,  CA 19 

Barracks.    Orlando   Naval   Training 

Center,  FL H 

Explosives  Handling  Wharf,  Kings 

Bay  Naval  Sub  Base.  GA 56 

Army  Continuing  Education  Center, 

Schofield  Barracks.  HI 10 

Fireman    Apprentice    Tng    School, 

Great  Lakes  Naval  Tng  Ctr,  IL 2 

Covered  Storage,  Fort  Meade,  B£D 10 

4    Homeportlng    Projects,    Everett, 

WA 22 

Family  Housing.  Naval  Station.  NY...  20 

Aviation  Unit  Maintenance  Hangar, 

Fort  Carson,  CO H 

Barracks,  Gulfport  Naval  Construc- 
tion Center,  MS 8 

Research  Lab.  Hanscom  AFB,  MA 4 

Base  Engineer  Complex.  Sheppard 

AFB.  TX "^ 

Corrosion  Control  Pac,  KeUy  AFB. 
TX 8 
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Mr.  DOMENICI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr 
Shilby).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be 
able  to  proceed  as  though  in  morning 
business. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


A  CALL  FOR  ACTION  ON 
LITHUANIA 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  distinguished  manager  of  the  bill. 
I  might  say  to  my  colleagues,  years 
ago  when  I  had  the  privilege  of  being 
In  the  other  body.  Senator  Moynihan 
was  one  of  the  heroes  of  some  of  the 
young  conservatives  there  when  he 
was  the  U.N.  Ambassador.  Then  at  an- 
other point  in  time  he  was  our  Ambas- 
sador to  India  and  came  back  and  re- 
ported to  the  House  Agriculture  Com- 
mittee meeting.  I  will  always  remem 
ber  that  report.  It  was  very  Interest- 
ing. 

Mr.  President,  the  subject  I  want  to 
address  briefly  today  Is  the  subject  of 
Lithuania.  I  want  to  simply  state  that 
I  realize  this  administration  has  their 
problems.  I  also  am  one  who  has 
always  said  we  can  only  have  one 
President  and  one  Secretary  of  State, 


and  I  have  generally  tried  to  support 
those  Presidents  and  Secretaries  of 
State  with  regard  to  foreign  policy  as 
a  matter  of  principle. 

But  it  appears  to  me  that  there 
needs  to  be  a  way  to  expose  more  to 
the  world  opinion  what  is  happening 
in  Lithuania,  in  the  Baltics  in  general. 
We  need  to  get  more  exposure.  I  would 
challenge  those  friends  of  ours  in  the 
media  if  there  is  any'hing  they  might 
do  to  get  the  focus  of  attention. 

After  all,  the  Soviet  empire  is  in 
grave  situation.  We  all  know  that. 
Prom  my  point  of  view.  I  welcome 
that,  because  I  believe  that  ultimately. 
if  human  beings  are  left  to  be  free, 
they  are  going  to  be  able  to  accom- 
plish a  lot  more  and  live  much  happier 
and  more  fulfilled  lives.  It  is  very  diffi- 
cult to  do  that  as  a  person  who  lives  in 
the  Soviet  empire  unless  they  happen 
to  be  in  that  top  1  or  2  percent  that 
are  in  the  power  structure— the  dicta- 
torship, if  you  will.  The  rest  of  the 
people  pretty  much  have  to  perform 
their  task  as  the  Government  tells 
them  to  do  It  does  not  make  for  the 
happiness  of  people  that  we  believe  in 
this  culture  is  appropriate. 

So  it  seems  to  me  if  the  friends  of 
ours  in  the  media— when  I  am  speak- 
ing of  this.  I  am  speaking  of  our  televi- 
sion networks,  our  cable  news  net- 
works, our  major  news  organizations— 
that  they  should  continue  to  focus 
more  attention  on  Lithuania.  After  all, 
it  was  only  a  few  short  months  ago 
that  Mr.  Gorbachev  was  named  as  the 
man  of  the  decade  by  one  of  our  lead- 
ing news  magazines.  Now.  when  a 
group  of  people  who  are  striving  for 
their  independence  are  making  that 
attempt,  we  are  seeing  the  Russian 
tanks  roll  in.  It  is  true  there  has  been 
no  bloodshed  and  I  am  thankful  for 
that. 

But  I  would  say  that  I  would  like  to 
see  a  peace  initiative  launched  and  a 
general  debate  on  the  subject  of  those 
people  in  Lithuania,  whether  or  not 
they  should  be  allowed  independence. 
It  is  my  understanding  that  the  Sena- 
tor from  New  York,  the  distinguished 
floor  mainager  of  the  bill,  has  intro- 
duced a  resolution  that  might  just  pos- 
sibly throw  this  out  into  a  world 
debate.  That  is  what  this  Senator 
wants  to  see.  I  want  to  see  a  major, 
full-fledged,  the  kind  of  a  thing  that 
happens  when  we  had  the  Olympic 
teams  from  all  over  the  world  go  to 
Seoul,  Korea,  last  year,  that  kind  of  a 
focus  of  attention. 

I  realize  that  the  media,  temporarily 
anyway,  are  thrown  out  of  Lithuania 
and  I  am  sure  that  there  are  people  In 
this  Senate  that  have  felt  that  there 
would  be  days  they  would  like  to  be 
able  to  operate  without  the  media.  We 
do  not  do  it  that  way  in  this  country. 
We  understand  Mr.  Gorbachev  has 
problems  and  I  wish  him  no  ill  will. 
But  I  would  only  say  that  if  this  issue 
were  thrown  wide  open  for  debate  it 


would  seem  to  me  that  the  overwhelm- 
ing millions  and  billions  of  people  on 
Earth  would  side  with  the  people  of 
that  small  little  country  who  are  being 
oppressed,  and  have  been  for  50  years, 
by  a  dictatorship  that  they  did  not 
want  in  the  first  place. 

So  I  would  ask  the  rhetorical  ques- 
tion to  Senator  Moynihan,  Mr.  Presi- 
dent: What  would  he  recommend  that 
we  do  to  throw  this  out  into  a  debate? 

I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  my  good  friend.  The  distin- 
guished Senator  from  Idaho  never 
fails  to  be  on  the  floor  when  issues  of 
this  kind  are  joined.  He  has  been  gen- 
erous enough  to  ask  me  to  describe  my 
thoughts  concerning  Lithuania.  I  have 
made  a  suggestion  which  I  would  hope 
might  be  examined  in  the  State  De- 
partment and  in  the  White  House  in  a 
way  it  has  not  yet  occurred.  My 
thought  is  simply  this:  Under  the  U.N. 
Charter  there  is  a  provision  for  the  Se- 
curity Council  to  ask  the  World 
Court— the  International  Court  of  Jus- 
tice—for an  advisory  opinion.  This  is 
done  recurrently,  sometimes  with 
large  results;  sometimes  not. 

But  the  nature  of  an  advisory  opin- 
ion is  that  the  case  is  argued,  parties 
come  before  the  court,  and  they  say, 
'This  is  what  we  think  you  should 
decide."  World  class  lawyers,  like 
Olympic  teams  gather  in  The  Hague 
to  make  the  case. 

Now  what  would  be  the  Issue  In  this 
case?  Simply,  this:  Ought  Lithuania  to 
be  a  free,  sovereign,  and  independent 
nation,  and  a  member  of  the  United 
Nations,  for  that  matter?  What  are 
the  facts  that  we  know,  and  from 
whom  have  we  learned  them? 

Well,  actually,  we  in  the  West  have 
the  facts.  We  have  had  them  for  some 
time.  But  the  important  point  is  that 
last  May,  less  than  a  year  ago,  they 
were  also  published  simultaneously  in 
Pravda,  which  is  the  Communist  Party 
paper  in  the  Soviet  Union,  and  Try- 
buna  Ludu,  which  is  the  Communist 
Party  paper  in  Poland.  They  simulta- 
neously printed  the  secret  protocols  of 
the  Molotov-Ribbentrop  Pact— the 
Hitler-Stalin  Pact  on  1939— In  which  it 
was  provided  that  Poland  would  be 
partitioned  and  disappear,  and  the  di- 
viding lines  were  set  forth.  It  was  fur- 
ther stipulated  the  Latvia  and  Estonia 
would  be  taken  over  by  the  Soviet 
Union;  Lithuania,  by  Germany. 

Then  there  was  a  further  protocol,  a 
signed,  formal  treaty.  In  which  Germa- 
ny sold  Lithuania  to  Russia  for  $7.5 
million  in  gold.  And  that  is,  you  might 
say,  the  present  claim  the  Soviet 
Union  has  concerning  Its  right  to 
occupy  Lithuania.  Stalin  bought  It 
from  Hitler. 

That  is  not  likely  to  be  an  argument 
that  would  hold  up  very  well  In  the 
International  Court  of  Justice. 
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There  are  two  further  points.  Last 
May,  when  these  texts  were  published, 
the  Soviet  Government  declared  that 
this  was  an  lUegal  act  of  the  Stalin 
era.  They  have  been  doing  that  type  of 
thing  a  lot  lately.  We  had  heard  about 
the  Katyn  Forest.  It  was  an  illegal  act. 
They  so  state. 

We  do  not  have  to  say,  "You  think 
otherwise,  but  we  think  it  was  illegal." 
The  case  would  be,  "You  have  said  it  is 
Illegal." 

But  also,  sir,  on  December  7,  1988. 
Mr.  Gorbachev  went  to  the  United  Na- 
tions and  gave  a  very  large  and  impor- 
tant speech.  Attention  was  given  to  his 
statement  that  he  was  going  to  reduce 
the  Soviet  Armed  Forces  by  500,000 
persons.  That  was  the  news,  the  hard 

news 

But  much  more  important,  certainly 
with  respect  to  this  case,  he  said  it  is 
time  we  got  back  to  the  rule  of  law  in 
world  affairs.  He  said  that  the  Soviet 
Union  thinks  we  ought  to  have  more 
matters  referred  to  the  International 
Court  of  Justice  so  that  it  can  settle 
disputes  according  to  law.  The  Soviet 
Union   thinks   we  ought  to  give  the 
International  Court  of  Justice  compul- 
sory    jurisdiction     with     respect     to 
human  rights  issues.  He  said  in  es- 
sence "We  are  prepared  to  do  that, 
and  we  think  our  friends,  the  United 
States,  should  be  prepared  to  do  that." 
It  is  Mr.  Gorbachev  who  said  there 
ought  to  be  more  issues  resolved  in  the 
court.  There  ought  to  be  greater  re- 
spect for  the  rule  of  law.  That  has  to 
be  the  basic  rule  of  the  world  order.  It 
was  his  party  that  published  the  Molo- 
tov-Ribbentrop   Pact   and  the   secret 
protocols;   his   government  that  said 
that  the  acquisition  of  Lithuania,  Es- 
tonia, and  Latvia  and  the  partition  of 
Poland  were  illegal  acts. 

Now,  what  be^*er  forum  would  there 
be  than  the  International  Court  of 
Justice  with  a  cadre  of  really  world- 
class  lawyers— we  might  even  get  the 
former  attorney  general  of  Missouri  to 
be  counsel  to  the  group— arguing  the 
facts  and  the  law  in  the  court. 

How  could  it  come  out  other  than 
with  a  declaration  that  this  occupa- 
tion is  illegal  and  must  be  terminated? 
And  also,  remember  that  Estonia  and 
Latvia  are  just  around  the  comer.  In 
Estonia,  it  is  already  happening.  We 
should  give  the  Soviet  Union  grounds 
for  doing  what  it  is  going  to  have  to  do 
anyway,  grounds  which  it  has  Invited 
by  publishing  the  facts,  declaring  Sta- 
lin's conduct  illegal,  urging  greater  use 
of  the  coiut  and  international  law. 

I  would  hope  that  somebody  in  the 
Department  of  State  would  under- 
stand that  from  the  time  of  Theodore 
Roosevelt— no  wimp— great  American 
Presidents  said  we  should  establish  a 
world  court  and  use  it.  We  believe  in 
courts.  ,       ^     ^ 

It  is  sitting  there  waiting  for  just 
this  sort  of  thing.  It  would  issue  re- 
straining orders  saying  nobody  should 


do  anything  to  worsen  this  situation 
while  we  are  hearing  the  case.  I  think 
this  is  a  way  out  for  everybody,  and  I 
think  it  would  point  a  direction,  a  way 
of  dealing  with  matters,  of  which  we 
are  going  to  hear  more  and  more  in 
the  years  to  come. 
So  I  thank  my  friend  from  Idaho. 
The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  SYMMS.  I  thank  the  Senator 
from  New  York  for  his  views  on  this 
issue,  and  for  what  was  an  enlighten- 
ing statement.  I  think  also  it  is  a  ques- 
tion of  justice,  and  it  is  very  hard  to  be 
for  justice,  because  sometimes  that  is 
one  of  the  things  that  is  imseen.  But  it 
is  very  clear  to  see  when  injustice  is 
present  and  to  oppose  injustice. 

I  think  in  this  particular  case  we 
should  be  able  to  work  as  the  United 
States  of  America  toward  a  peaceful 
solution  of  this.  But  I  think  we  need  a 
forum  and  there  needs  to  be  a  news 
hook  for  the  New  York  Times,  the 
Washington.  Post,  the  major  newspa- 
pers of  the  world,  the  Economist  in 
London,  and  throughout  Reuters  news 
service  and  all  the  major  news  agen- 
cies, to  keep  putting  this  story  out. 

Mr.  MOYNIHAN.  WUl  the  Senator 
yield  for  a  question? 
Mr.  SYMMS.  I  would  be  happy  to. 
Mr.  MOYNIHAN.  WUl  the  Senator 
not  agree  that  it  is  most  likely  that 
the  facts  of  the  Molotov-Ribbentrop 
Pact,  really  made  nc  very  deep  impres- 
sion  on   the   world's   thinking   when 
they    were    annoimced    1    year    ago? 
Other  things  were  going  on.  The  aver- 
age parliamentarian  around  the  world 
wUl  not  know  the  facts. 
Mr.  SYMMS.  That  is  correct. 
Mr.  MOYNIHAN.  This  is  a  way  to 
bring  it  to  his  attention:  "Oh.  I  see. 
What  can  you  say  in  the  face  of  those 

facts?" 

Mr.  SYMMS.  I  think  it  is  most  mter- 
esting  and  enlightening.  Most  people 
are  not  aware  of  it.  Most  people  have 
ro  idea  that  is  what  happened,  and  I 
thank  the  good  Senator  for  bringing 
that  to  our  attention. 

I  hope  we  can  do  this.  I  do  not  bring 
this  up  in  any  way  to  try  to  put  myself 
in  the  place  ro  be  the  Secretary  of 
State  of  the  United  States,  but  just  as 
one  Senator  who  is  very  concerned 
about  this.  It  appears  to  me  this  is  an 
opportunity  for  us  to  focus  attention 
on  the  problem  where  I  was  not  aware 
of  exactly  the  details  of  what  Presi- 
dent Gorbachev  had  said  at  the 
United  Nations  with  respect  to  using 
courts. 

Mr.  MOYNIHAN.  And  why  should 
the  Senator  be  aware  of  it? 

Mr.  SYMMS.  The  stage  is  clearly 
set.  What  I  am  talking  about  is  we 
need  to  focus  attention  on  what  is 
happening  in  Lithuania,  and  as  the 
Senator  from  New  York  said.  Estonia 
and  Latvia  are  soon  to  follow  behind. 
It  is  inevitable  for  those  countries  to 
achieve    freedom.     With    the    offset 


printing  press,  with  satellite  television, 
with  the  computer  chip,  with  the  com- 
puter age  which  Is  here,  it  is  impossi- 
ble for  the  dictators  of  the  world  to 
keep  all  of  these  things  secret  from 
thetr  people. 

They  want  what  we  have,  and  they 
should  have  an  opportunity  to  obtain 
it.  A  peaceful  transition  of  that  power, 
I  think,  is  a  very  laudable  goal,  if  this 
would  provide  a  way  to  give  a  hook  to 
it.  I  have  discussed  this  for  several 
days  with  my  friends  and  with  my 
staff  about  what  is  the  news  hook?  I 
think  maybe  the  Senator  does  have  a 
news  hook,  a  hook  where  there  is 
something  there  where  people  can 
start  talking  about  what  is  the  case. 

Mr.  MOYNIHAN.  What  are  the 
facts?  And  what  is  the  law? 

Mr.  SYMMS.  And  how  the  court 
could  rule  on  it.  Maybe  that  is  a  good 
position  that  this  country  could  take. 

The  Senator  says  he  has  submitted  a 
resolution  and  it  is  where? 

Mr.  MOYNIHAN.  It  has  been  re- 
ported from  the  Committee  on  For- 
eign Affairs.  It  is  on  the  calendar.  Per- 
haps, if  the  Senator  would  give  me  a 
moment,  I  can  tell  him  where. 

Mr.  SYMMS.  Does  the  Senator 
know  what  the  position  of  the  admin- 
istration is  on  it? 

Mr.  MOYNIHAN.  I  do  not.  It  is 
Senate  Concurrent  Resolution  112.  It 
is  Calendar  Order  No.  507  on  page  29 
of  the  Calendar  of  Business,  and  I 
think  it  would  be  very  interesting  to 
ask  our  friends  in  the  Department  of 
State,  what  is  the  administration's  po- 
sition? They  ought  to  support  this. 
This  gives  them  something  to  say  that 
is  consistent  with  the  avowals  of  Presi- 
dent Gorbachev  and  clearly  consistent 
with  the  interests  of  the  people  of 
Lithuania  and  the  Baltic  States. 

I  make  a  parliamentary  inquiry,  Mr. 
President.  Why  do  we  not  caU  this  res- 
olution up  this  very  moment?  Could 
we  address  it?  We  will  not  do  it.  but 
the  matter  is  properly  before  us  and 
could  be  subject  to  action  today?  Is 
that  not  correct? 

The  PRESIDING  OFFICER.  The 
Senator  could  move  to  proceed  to  the 
motion  or  ask  that  it  be  brought 
before  the  Senate. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 
I  will  not  so  move,  as  we  would  want 
the  leaders  to  be  here.  We  would  want 
the  chairman  and  the  ranking  minori- 
ty member  of  the  Committee  on  For- 
eign Relations  to  be  present. 

I  saw  the  distinguished  Senator  from 
North  Carolina  here  a  moment  ago, 
but  the  Senator  from  Rhode  Island  is 
not  present.  But  let  the  word  go  forth 
from  this  place  that  the  Senator  from 
Idaho  and  the  Senator  from  New  York 
might  just  move  to  bring  this  matter 
up,  and  they  can  talk  about  it  later. 
We  will  not,  obviously,  but  we  should 
address  the  subject  on  the  calendar. 
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Mr.  SYMMS.  Mr.  President.  I  thank 
my  good  friend  from  New  York. 

In  one  fashion  or  another,  whether 
it  be  Senate  Concurrent  Resolution 
112  or  whether  it  be  another  concur- 
rent resolution  in  the  Senate  or 
whether  it  be  an  all-out.  full-court 
press  with  some  kind  of  a  peace  initia- 
tive or  a  forum  to  where  this  issue 
could  focus  attention.  I  hope  that  this 
administration  and  all  Members  of 
Coneress.  business  leaders  and  others 
in  the  country  wlU  continue  to  bring 
up  the  issue  until  we  can  focus  on  it. 
because  in  the  long  run  it  appears  to 
me  that  there  is  no  way  the  Soviet 
Union  can  continue  by  dictate  to  keep 
people  in  that  empire  that  do  not  want 
to  l)e.  in  the  long  run. 

Now.  in  the  short  term,.  I  think  that 
it  would  not  be  advisable  to  do 
things — and  I  think  my  friend  from 
New  York  would  agree  with  me— that 
in  any  way  might  bring  on  the  fire- 
works. We  are  talking  about  a  discus- 
sion. We  are  talking  about  the  rule  of 
law.  We  are  talking  about  world  opin- 
ion, formulating  a  policy  that  here  is 
the  small  country  of  Lithuania  that 
historically  has  t}een  independent  and 
wants  independence  again,  that  even 
though  there  might  have  been  a  pur- 
chase between  Hitler  and  Stalin,  they 
were  forced  by  gunpoint  into  the 
Soviet  empire,  and  they  want  out. 

That  is  basically  the  issue,  and  it  ap- 
pears to  me  that  "we"  in  the  United 
States  should  make  it  clear  to  the 
world,  notwithstanding  what  our  rela- 
tions are  with  the  current  leader  of 
the  Soviet  Union,  sooner  or  later  they 
have  to  come  to  the  reality  that  Lith- 
uania deserves  its  independence  and 
anything  less  than  that  will  be  unac- 
ceptable to  the  United  States  of  Amer- 
ica. We  have  to  have  that  kind  of  a 
principle,  it  seems  to  me.  to  have  a 
long-range,  consistent  foreign  policy: 
otherwise,  we  are  building  our  castle, 
so  to  speak,  on  a  pile  of  sand.  But  it 
can  t)e  lasting  if  we  will  stick  to  some 
basic  principles,  and  one  of  those 
would  be  to  support  justice  and 
human  rights  for  people. 

Mr.  President.  I  thank  the  Presiding 
Officer  for  his  indulgence,  and  I  yield 
the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  if 
the  Senator  from  Idaho  could  remain 
on  the  floor  Just  one  more  minute.  I 
would  like  to  make  two  points;  first. 
that  he  is  quite  correct.  It  should  be 
clear  that  it  was  simply  force  of  arms 
that  settled  the  matter;  the  Red  army 
invaded  Lithuania.  I  do  not  know  if  I 
can  be  precise  about  whether  the  Ger- 
mans got  there  first  or  the  Russians. 
But  the  issue  was  resolved  by  force  of 
arms. 

Mr.  SYMMS.  But  it  was  done  at  gun- 
point. 

Mr.  MOYNIHAN.  At  gunpoint. 

Mr.  SYMMS.  Right. 

Mr.  MOYNIHAN.  Then  the  two  na- 
tions,  the   aggressor   nations,    traded 


properties  around  as  if  they  were  so 
many  monopoly  items  on  a  l)oard 
game.  Utter  cynicism. 

But  the  second  thing  I  would  like  to 
say  is  that  when  the  Senator  asks 
about  our  involvement  in  this.  I  think 
we  should  remember  that  Lithuania  is 
an  independent  nation  and  as  much  as 
Euiy  other  reason  because  of  Woodrow 
Wilson's  point,  our  war  aims  in  World 
War  I.  which  called  for  the  self-deter- 
mination of  peoples.  This  is  an  idea 
that  was  first  pronounced  in  any  con- 
sequential way  by  the  President  of  the 
United  States  in  1917  and  brought  into 
place  in  the  Treaty  of  Versailles  of 
1918.  so  it  is  not  as  if  this  is  some  his- 
toric development  remote  from  our  ex- 
periences. Just  like  Czechoslovakia; 
the  Republic  of  Czechoslovakia  was 
proclaimed  in  Pittsburg,  and  it  came 
into  existence  in  the  aftermath  in  the 
Treaty  of  Versailles,  negotiated,  per- 
haps unfortunately,  by  Woodrow 
Wilson.  I  thank  the  Senator  from 
Idaho.  I  yield  the  floor. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENT  NO     1  S04 

(Ptirpost"  To  amend  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  to  reau- 
thorize the  Competitiveness  Policy  Coun- 
cil, to  make  technical  corrections,  and  for 
other  purposes) 
Mr.   BINGAMAN.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The    Senator    from     New     Mexico     CMr. 

Bingamam]    proposes   an   amendment   num- 

t)ered  1504 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7.  add  at  the  end  of  the  matter 
preceding  line  1 
Sec.  4005.  Competitiveness  Policy  Council. 

On  page  106.  add  after  line  3  the  following 
new  section: 

SW .  4««6.  rOMPKTmVE.NESS  POLICY  COlfNCIU 

(A)  Mkmbership  of  CotmciL.— Section 
5205  of  the  Omnibus  Trade  and  Competi 
tiveness  Act  of  1988  (15  U.S.C.  4804)  is 
amended— 

(1)  in    subsection    (b)    by    striking    out 
within  30  days  after  January  21.  1989'  and 

Inserting  In  lieu  thereof  "no  later  than  June 
1.  1990  •; 

(2)  by  striking  out  subsections  (e)  and  (f) 
and  inserting  In  lieu  thereof  the  following 
new  subsections: 

■•(e)  CojfTLicr  or  Intkrest.— A  member  of 
the  Council  shall  to  serve  as  an  agent  for  a 
foreign  principal. 

"(f)  ExpofSBS.— Each  member  of  the 
Council,  while  engaged  In  duties  tis  a 
member  of  the  Council.  shaU  be  paid  actual 
travel  expenses,  and  per  diem  In  lieu  of  sub- 


sistence expenses  when  away  from  the  usual 
place  of  residence  of  such  member,  in  ac- 
cordance with  subchapter  I  of  chapter  57  of 
title  5.  United  SUtes  Code.";  and 
(3)  by  striking  out  subsections  (1)  and  (m). 

(b)  ExKTDTivi;  DiR»CTOR  AifD  Stapf.— Sec- 
tion 5206  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  (15  U.S.C.  4805)  is 
amended  by  adding  the  following  new  sub- 
sections: 

■■(c)  Experts  and  Consultants.— The 
Council  may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  daily  equiva- 
lent of  the  maximum  annual  rate  of  basic 
pay  for  GS-16  of  the  General  Schedule. 

■(d)  Details.— Up>on  request  of  the  Coun- 
cil, the  head  of  any  other  Federal  agency  is 
authorized  to  detail,  on  a  reimbursable 
basts,  any  of  the  persoruiel  of  such  agency 
to  the  Council  to  assist  the  Council  In  carry- 
ing out  its  duties  under  this  subtitle.". 

(c)  Powers  op  the  CotrNciL.— Section  5207 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  (15  use.  4806)  is  amended— 

(1)  by  redesignating  subsections  (d).  (e). 
(f),  (g).  (h),  and  (i)  as  subsections  (c).  (d), 
(e).  (f),  (g>,  and  (h),  respectively;  and 

(2)  In  subsection  (c)  (as  redesignated 
imder  paragraph  (D)  by  strlltlng  out  "60" 
and  inserting  in  lieu  thereof  "120". 

(d>  Anndal  Report.— Section  5208(a)  of 
the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  (15  U.S.C.  4807(a))  is  amended 
by  striking  out  'prepare  and"  and  inserting 
In  lieu  thereof  "on  March  1". 

(e)  Authorization  op  Appropriations.— 
Section  5209  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (15  U.S.C.  4808) 
is  amended  by  striking  out  "1989  and  1990" 
and  inserilng  in  lieu  thereof  "1991  and 
1992". 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  reauthorizes  and  makes 
minor  changes  to  the  Competitiveness 
Policy  Council  which  we  established 
by  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988.  The  Competitive- 
ness Policy  Council  was  established  as 
a  high-level  advisory  committee  to  the 
President  and  the  Congress  on  issues 
that  related  to  the  country's  competi- 
tive position.  Unfortunately,  because 
of  an  earlier  lack  of  appropriations 
and  other  delays  in  the  appointment 
process.  Initial  appointments  have  not 
yet  been  made.  However,  the  current 
fiscal  year  appropriation  does  contain 
$750,000  for  the  Competitiveness 
Policy  Council,  and  both  Congress  and 
the  White  House  are  moving  ahead 
with  appointments  at  this  time. 

Mr.  President.  I  ask  unanimous  con- 
sent to  put  in  the  Record  a  letter  from 
Roger  Porter.  Assistant  to  the  Presi- 
dent, indicating  their  action  in  getting 
appointees  made. 

There  being  no  objection,  the  letter 
was  ordered  to  l)e  printed  in  the 
Record,  as  follows: 

The  White  House. 
Waihingtx>n,  March  21.  1990. 
Senator  Jepp  Bingaman. 
Hart  Senate  Office  Building, 
Waahington,  DC. 

Dear  Jept  Thank  you  for  your  letter  re- 
garding the  status  of  the  four  Presidential 
appointments  to  the  Competitiveness  Policy 
Council.  I  imderstand  your  concern. 
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The  Office  of  Presidential  Personnel, 
which  is  handlinc  the  selection  process,  has 
informed  me  that  the  process  is  weU  under- 
way within  the  White  House.  We  are  doing 
all  we  can  to  facUlUte  the  selection  process 
and  to  esUbllsh  the  CPC  as  an  integral  in- 
dependent body  to  advise  the  President  and 
the  Congress  on  issues  affecting  the  global 
economy. 

Again,  thank  you  for  bringing  this  matter 
to  our  attention  and  for  sharing  your  con- 
cern. 
Warmest  regards, 

Roger  B.  Porter, 
Assistant  to  the  President  for  Economic 
and  Domestic  Policy. 
Mr.  BINGAMAN.  Under  the  provi- 
sions of  the  1988  act.  the  Competitive- 
ness Policy  Council  was  authorized  for 
fiscal  years  1989  and  1990.  Because  the 
CF»C  was  set  up  in  accordance  with  the 
Federal   Advisory   Conunittee  Act,   it 
must  be  reauthorized  every  2  years  if 
it  is  to  continue.  This  amendment  re- 
authorizes it  for  1991  and  1992. 

The  amendment  makes  one  substan- 
tive change.  Mr.  President.  Under  the 
original  language,  members  of  the 
Coimcil  are  paid  for  their  services  and 
thus  were  to  be  considered  special 
Government  employees  for  the  pur- 
poses of  financial  disclosure  and  Gov- 
ernment ethics. 

As  we  have  gone  through  the  ap- 
pointment process,  it  has  become  clear 
that  the  Council  members  should  not 
be  special  Government  employees. 
Special  Government  employees  are 
subject  to  conflict-of-interest  rules  and 
are  required  to  make  fuU  financial  dis- 
closures. Regular  members  of  advisory 
committees  are  not  subject  to  these 
same  provisions.  As  members  of  this 
Council  are  specifically  picked  because 
they  represent  a  particular  interest  or 
point  of  view,  such  conflict-of-interest 
provisions  are  really  not  appropriate. 

The  amendment  clarifies  the  status 
of  the  Council  members  by  removing 
the  compensation  and  the  accompany- 
ing financial  disclosure  and  special 
Government  employee  ethics  provi- 
sions. They  will,  therefore,  be  treated 
exactly  the  same  as  members  of  other 
similar  advisory  committees. 

I  would  like  to  note,  Mr.  President, 
that  the  Governmental  Affairs  Com- 
mittee has  approved  a  bill  amending 
the  Federal  Advisory  Committee  Act. 
This  bill  Is  addressing  the  issues  of  fi- 
nancial disclosure  and  Government 
ethics.  The  Competitiveness  Policy 
Council  will  be  covered  by  these  same 
provisions  and  should  not  be  treated 
in  a  different  manner  from  similar  ad- 
visory committees. 

The  amendment  also  makes  several 
particular  technical  and  minor 
changes.  It  changes  the  date  of  initial 
appointments  to  no  later  than  June  1, 
1990,  in  keeping  with  the  current 
status  of  the  appointment  process.  It 
extends  the  period  for  the  Coimcil  to 
make  its  initial  report  to  the  President 
and  the  Congress  on  its  agenda  from 
60  days  after  initial  appointments  are 
made  to  120  days.  This  will  give  the 


Council  the  organizational  time 
needed  to  produce  its  preliminary 
report,  and  it  sets  May  1  as  the  date 
for  submission  of  the  Council's  annual 
report. 

It  makes  technical  changes  in  the 
designation  paragraphs,  et  cetera.  I 
urge  adoption  of  the  amendment.  It  is 
one  which  has  been  discussed  with  the 
managers  of  the  legislation.  I  hope  it 
is  acceptable  to  them. 

Mr.  MOYNIHAN.  Mr.  President,  I 
make  this  statement  on  behalf  of  the 
chairman  of  the  Committee  of  Pi- 
nance,  the  Senator  from  Texas,  who  is 
the  principal  manager  of  the  legisla- 
tion. Were  he  on  the  floor  at  this 
moment,  he  would  say  that  this 
amendment  reauthorizes  the  Competi- 
tiveness Policy  Council  which  was  es- 
tablished by  the  1988  Trade  Act  and 
was  part  of  the  contribution  that  the 
Senate  Governmental  Affairs  Commit- 
tee made  to  the  1988  act,  as  Senator 
BiNGAMAN  will  Itnow.  In  addition,  it 
makes  changes  that  the  Senator  has 
outlined. 

Because  the  amendment  falls  within 
the  jurisdiction  of  the  Governmental 
Affairs  Committee,  we  have  cleared  it 
with  that  committee.  They  have  no 
objection  to  its  inclusion  in  this  bill. 
Therefore,  I  accept  the  amendment. 

Mr.  DANPORTH.  Mr.  President, 
this  has  been  cleared  with  the  minori- 
ty of  both  the  Finance  Committee  and 
the  Goverrunental  Affairs  Committee. 
The  administration  has  asked  that  it 
be  put  on  record  as  opposed  to  the  re- 
authorization of  the  Competitive 
Policy  CouncU  on  the  basis  that  In  the 
opinion  of  the  administration  it  is  un- 
necessary and  duplicative  of  the  Vice 
President's  competitiveness  council. 

Having  stated  the  objection  of  the 
administration,  it  has  been  cleared, 
and  it  is  acceptable  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  New  York,  in  his  private 
capacity,  cannot  fail  to  note  the  awe- 
some consequences  of  disapproval  by 
the  administration  of  measures  being 
considered  by  this  body.  Perhaps  this 
action  will  be  a  precedent,  should  the 
administration  oppose  a  more  open  ap- 
proach to  the  use  of  the  world  court  in 
situations  like  the  crisis  in  Lithuania. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Mexico. 

The  amendment  (No.  1504)  was 
agreed  to. 

Mr.  BINGAMAN.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

Mr.  BINGAMAN.  I  yield  the  floor. 


MODinCATIOR  TO  AOMERSKKirT  IIO.  14  SB 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  seek  unanimous  consent 
with  respect  to  certain  matters  con- 
cerning the  bill  before  us.  In  order  to 
be  quite  precise,  I  will  simply  read  the 
request.  Mr.  President,  I  ask  unani- 
mous consent  that  amendment 
number  1485  to  H.R.  1594  agreed  to 
April  19,  1990,  be  modified  as  to  reflect 
the  change  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  modification  is  as 
follows: 

Insert  after  line  2: 
SEC.     .  CEKTAIN  PAPER  PRODUCTS. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  headings: 

Mr.  MOYNIHAN.  Mr.  President,  I 
do  not  see  another  Senator  seeking 
recognition  at  this  point. 

Accordingly,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SELF-DETERMINATION  EN 
LITHUANIA 

Mr.  MOYNIHAN.  Mr.  President,  I 
make  a  parliamentary  inquiry  as  to 
whether  or  not  it  would  be  possible  at 
this  moment  to  bring  up  Calendar 
Order  No.  507,  the  concurrent  resolu- 
tion expressing  the  sense  of  the 
Senate  that  the  United  States  should 
seek  to  obtain  an  advisory  opinion 
from  the  International  Court  of  Jus- 
tice concerning  the  right  of  self-deter- 
mination of  the  people  of  Lithuania. 

The  Senator  from  Idaho  spectficaUy 
asked  whether  there  was  an  adminis- 
tration position  offered  on  this  matter. 
I  did  note  that  to  my  knowledge  there 
is  not.  Yet,  this  has  been  on  the  calen- 
dar for  sometime. 

I  am  sure  that  somewhere  in  the  in- 
tricacies of  the  Department  of  State 
there  must  be  someone  watching  us  at 
this  hour.  Perhaps  they  would  respond 
to  the  request  for  an  opinion.  This  is 
not  a  small  matter.  It  is  a  matter  that 
draws  the  attention  of  the  world  just 
now. 

The  Committee  on  Foreign  Rela- 
tions has  unanimously  made  a  propos- 
al to  the  executive  which  we  think  a 
worthy  procedural  proposal,  one  very 
much  in  keeping  with  President 
Bush's  address  to  the  United  Nations 
last  year  in  which  he  talked  about 
international  law.  We  have  a  court. 
We  should  get  an  opinion  and  set  a 
precedent,  if  it  were  successful,  to  call 
upon  many  times  in  the  years  ahead 
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because  you  may  be  sure  that  the  in- 
dependence of  Lithuania  will  not  be 
the  last  such  issue  to  au-ise  in  world  af- 
fairs. This  type  of  problem  «111  pose 
very  great  difficulties  for  the  world 
order. 

I  see  my  friend  from  Pennsylvania  is 
present,  so  I  yield  the  floor.  Mr.  Presi- 
dent. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  Senate  continued  with  the  con 
sideration  of  the  bill. 

AMKirDMENTS  NOS.    1  SOS.   1S06,  AND   1S07 

Mr.  HEINZ.  Mr.  President.  I  send 
three  amendments  to  the  desk  and  ask 
that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  HEINZ.  Mr.  President,  these 
three  amendments  to  the  bill  are.  to 
the  best  of  my  knowledge— we  have 
spent  a  lot  of  time  and  effort  trying  to 
be  certain  of  this  fact— noncontrover- 
sial.  One  is  a  duty  suspension  on  syn- 
thetic rutile.  another  is  a  duty  suspen- 
sion on  needle-craft  display  models, 
and  the  third  is  a  duty  suspension  on 
3-Amino-propanol. 

In  each  case,  there  are  very  good 
reasons  to  suspend  these  duties.  In  the 
case  of  the  duty  suspension  on  syn- 
thetic rutile  this  amendment  was  ap- 
proved last  in  the  1988  trade  bill. 

This  amendment  simply  continues 
the  existing  provision  and  deals  with 
an  anomaly  in  the  tariff  schedules,  as 
all  other  feedstock  for  the  particular 
product,  titanium  dioxide,  are  already 
duty-free. 

With  respect  to  the  suspension  on 
needlecraft  display  models,  what  those 
are,  are  what  you  might  call  finished 
pictures  of  yam  and  thread  which 
hobby  stores  display  to  encourage 
shoppers  to  buy  kits  so  they  can  make 
the  same  thing;  it  is  a  little  bit  like 
painting  with  numbers.  The  models 
are  for  display  purposes  and  not  sold 
to  customers. 

This  provision  has  been  acted  on 
twice  before.  It  simply  continues  the 
existing  suspension  for  another  2 
years. 

On  the  third  amendment,  the  duty 
suspension  on  3-amlnopropanol,  that 
chemical  is  an  intermediate  used  in 
the  manufacture  of  Panthenol,  which 
is  used  in  higher  priced  commercial 
shampoos  and  hair  conditioners.  This 
has  apparently  not  been  enacted 
before,  but  there  appear  to  be  no  ob- 
jections. There  is  a  minimal  revenue 
loss,  and  there  is  no  U.S.  producer  of 
this  product. 

So  I  hope  that  the  committee  could 
accept  these  amendments.  There  Is.  as 
I  say.  no  known  objection  to  them. 


The  PRESIDING  OFFICER.  Does 
the  Senator  want  the  amendments 
considered  en  bloc? 

Mr.  HEINZ.  Yes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  foUow.s: 

The  Senator  from  Pennsylvania  (Mr 
Heinz)  proposes  amendments  en  bloc,  num- 
bered 1505,  1506.  and  1507 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
Amendment  No   1505 

On  page  17.  between  lines  21  and  22. 
insert  the  following  new  para«n'&P^i 

(  )  Heading  9902.26.14  (relating  to  syn 
thetic  rutile) 


Amendment  No   1506 
page    17.    between    lines    21 


22. 


On    page    17.    between    lines    21    and 
insert  the  following  new  paragraph 

I  I  Heading  9902.57  01  (relating  to 
needle-craft  display  modeLs.  primarily  hand 
stitched,  of  completed  mass-produced  kits). 

Amendment  No   1507 
On  page  59.  before  line  1.  insert  the  fol- 
lowing new  section: 

SKI  l.AMIN()PR(tH*.NOU 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading 


9902  3!  18    ^.Ainiiqirgiianoi 

.IJ&  .56 
8'  6 

IgrwidH!  'or 
n 


ft«     He  (Juoje     No  diaiff 


On  V 

Wore 
12;31/ 
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Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
there  is  a  problem  on  these  amend- 
ments on  this  side,  and  therefore  they 
cannot  be  accepted  on  this  side  at  this 
time.  There  is  a  Senator  who  has  ex- 
pressed concern  about  them.  So  it 
would  be  my  suggestion  that  the  Sena- 
tor may  consider  putting  these  aside 
until  later,  perhaps. 

Mr.  HEINZ.  Mr.  President,  I  think  I 
may  simply  offer  them  so  they  will  be 
voted  on  seriatim  and  not  en  bloc.  I  be- 
lieve I  have  that  right. 

The  PRESIDING  OFFICER.  The 
amendments  are  now  pending. 

Mr.  HEINZ.  They  will  be  voted  on,  I 
assume  at  the  appropriate  time. 

The  PRESIDING  OFFICER.  The 
amendments  now  pending  would  have 
to  be  set  aside. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the 
amendments  that  have  been  offered 
by  Senator  Heinz  be  considered  laid 
aside  and  that  they  be  considered  fol- 
lowing the  disposition  of  the  Pack- 
wood  amendment.  No.  1492,  and  that 
after  the  disposition  of  the  Packwood 


amendment.  No.  1492,  the  Senate 
resume  consideration  of  the  Heinz 
amendment. 

The  PRESIDING  OFFICER.  Is 
their  objection  to  this  request?  Hear- 
ing none,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Mis- 
souri for  that  request. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

amendment  no.   1508 

(Purpose:  To  extend  the  temporary 
suspension  of  duty  on  umbrella  frames) 
Mr.  GLENN.  Mr.   President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
pases  an  amendment  numbered  1508. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17.  between  lines  21  and  22, 
insert  the  following  new  paragraph: 

'57)  Heading  9902.66.03  (relating  to 
frames  for  hand-held  umbrellas). 

Mr.  GLENN.  Mr.  President,  the 
amendment  I  am  offering  is  simple, 
and  as  far  as  I  can  ascertain,  a  noncon- 
troversial  extension  of  the  existing 
duty  suspension  for  frames  for  hand- 
held umbrellas.  I  believe  it  has  been 
cleared  on  both  sides.  The  suspension 
was  originally  enacted  in  1984  and 
most  recently  extended  as  part  of  the 
1988  omnibus  trade  bill.  It  will  expire 
at  the  end  of  this  year  unless  this 
amendment  is  approved. 

Mr.  President,  there  are  only  a 
handful  of  umbrella  manufacturers 
left  In  the  United  States,  and  all  of 
them  rely  on  imported  frames  since 
the  last  domestic  frame  producer  went 
out  of  business  10  years  ago.  Hence. 
this  duty  suspension  does  not  harm 
domestic  industry  but  is  vital  to  the 
survival  of  the  remaining  domestic 
umbrella  manufacturers. 

While  the  Commerce  Department 
has  not  yet  been  asked  to  comment  of- 
ficially on  this  extension,  unofficially 
I  have  been  advised  they  would  have 
no  objection.  Hence.  I  hope  that  the 
chairman  and  ranking  member  can 
accept  this  amendment,  with  the  un- 
derstanding that  the  official  position 
of  the  Commerce,  Department  be  ob- 
tained prior  to  completion  of  a  confer- 
ence with  the  House  on  this  bill. 

With  that  understanding,  I  am  rea- 
sonably confident  there  will  be  no  ob- 
jection incorporating  this  extension 
into  the  final  version  of  the  bill,  and 
the  domestic  manufacturers  will  not 
be  competitively  disadvantaged  by  the 
reLmposition  of  a  duty  on  umbrella 
frames  they  cannot  obtain  domestical- 
ly.  I  believe  it  has  been  cleared  on 
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both  sides.  I  ask  for  a  vote  on  the 
amendment  pending  any  comments. 

Mr.  MOYNIHAN.  Mr.  President,  the 
amendment  does  indeed  extend  the 
current  duty  suspension  on  umbrella 
frames,  and  the  proposal  by  the  distin- 
guished and  gallant  Senator  from 
Ohio  that  we  obtain  the  view  of  the 
Commerce  Department  prior  to  the 
conference  is  altogether  appropriate, 
and  we  accept  the  amendment. 

Mr.  DANPORTH.  Mr.  President, 
this  amendment  is  acceptable  on  this 

side. 

Mr.  PACKWOOD.  Mr.  President,  I 
support  this  amendment  to  suspend 
the  duty  on  imported  umbrella  frames. 
I  know  how  important  this  duty  sus- 
pension is  to  the  few  remaining  um- 
brella frame  manufactiu-ers  in  this 
country  who  still  make  the  old  hand- 
held type  umbrella. 

In  my  own  State  of  Oregon,  the  She- 
drain  Corp.  needs  this  suspension  to 
be  competitive,  and  to  let  its  workers 
continue  the  cutting,  sewing  and  as- 
sembling of  umbrellas  that  it  has  been 
doing  since  1947.  No  domestic  compa- 
ny will  be  injured  by  this  duty  suspen- 
sion; but  it  will  help  those  who  need  it. 
The  administration  is  not  opposed  to 
this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  (No.  1508)  was 
agreed  to. 

Mr.  GLENN.  I  move  to  reconsider 

the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  ask 
that  I  might  speak  for  not  to  exceed  7 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  7  minutes  as  in  morning  busi- 
ness. 


SOCIAL  SECURITY 
Mr.  HEINZ.  Mr.  President,  yester- 
day of  course,  was  Earth  Day,  April  22, 
which  meiuiB  that  counting  today, 
there  are  only  about  5  legislative  days 
left  in  the  month  of  April.  I  fear  that 
the  Senate  may  miss  a  deadline  that 
we  set  for  ourselves  last  fall  to  resolve 
how  we  are  going  to  handle  the  issue 
of  Social  Security  in  the  budget  proc- 
ess. 

As  the  Chair  may  know,  Mr.  Presi- 
dent, I  am  rather  sensitive  to  the  way 
we  have  been  spending  this  time  in 
April,  because  the  Senate  went  on 
record  in  our  debate  on  the  public 
debt  limit  last  November  that  we  were 
indeed  going  to  take  up  the  question 
of  the  treatment  of  Social  Security  In 
the  budget  process  during  this  month. 


The  clock  is  ticking,  and  the  month  is 
nearly  gone. 

I  obviously  feel  strongly  about  that. 
because  the  issue  came  up  at  what 
some  people  considered  last  minute;  it 
was  November  7,  and  I  was  concerned 
that  this  body  might  simply  pass  the 
debt  ceiling  and  duck  on  this  issue. 

Senator  Moynihan  and  other  Sena- 
tors share  my  concern  that  the  Social 
Security  trust  funds,  as  they  now  are 
counted  under  Gramm-Rudman-Hol- 
lings,  present  an  inaccurate  picture  of 
our  deficit  situation  which  leads  us 
not  only  to  misapply  the  trust  fund 
surpluses,  but  to  mislead  the  public  as 
to  the  real  size  of  the  Federal  budget 
deficit. 

The  majority  leader  and  the  chair- 
man of  the  Budget  Committee  made  a 
very  clear  commitment  at  that  time  to 
bring  legislation  to  the  floor  to  ad- 
dress this  issue.  I  Itnow  that  their  sin- 
cerity is  real  but  so  is  the  movement  of 
the  hands  on  the  clock.  I  have  on  sev- 
eral occasions  discussed  this  matter 
with  the  distinguished  majority 
leader.  He  and  I  have  both  discussed  it 
with  Senator  Sasser.  the  chairman  of 
the  Budget  Committee.  I  know  that 
the  majority  leswier  has  done  every- 
thing he  can  to  ensure  that  the  prom- 
ise he  made  wiU  be  kept. 

I  recognize  that  the  majority  leader 
cannot  set  the  agenda  for  the  Budget 
Committee.  But  nonetheless,  a  deal  is 
a  deal.  And  if  we  are  unable  to  address 
this  issue  here  on  the  floor  in  April. 
you  can  be  assured  that  this  Senator 
and  other  Senators  will  bring  it  up  at 
the  earliest  possible  moment. 

Pour  months  have  expired  since  last 
November  7.  when  Senator  Sasser 
said— and  I  quote  here  from  the 
Record— 

I  see  no  reason  why  we  could  not  cooper- 
ate and  bring  this  matter  to  the  floor  out  of 
the  Budget  Committee  by  April  1,  1990. 

That  marker  has  passed.  My  hope 
now  Is  that  when  the  Budget  Commit- 
tee begins  its  markup  tomorrow,  the 
chairman  will  do  two  things:  First,  he 
wiU  direct  the  committee  to  make  deci- 
sions on  the  budget;  and.  second,  he 
will  direct  his  members  to  make  deci- 
sions on  the  budget  process  and 
budget  reform.  Taking  the  tnist  funds 
out  of  the  budget  calculations  must  be 
an  integral  part  of  this  second  step.  I 
think  it  is  necessary  to  keep  these  two 
matters  together. 

Let  me  speak  for  a  moment  about 
the  budget  and  budget  reform.  It 
seems  only  logical  that  to  keep  score 
on  our  efforts  in  self-discipline  and 
deficit  reduction,  we  must  agree  to 
score  on  the  basis  of  true  incomes 
versus  outgo,  and  not  include  a  false 
bottom  of  trust  fund  reserves.  Other- 
wise, we  simply  reextend  the  invita- 
tion to  this  body  as  well  as  the  other 
body  to  perpetuate  a  game  which  Sen- 
ator MoYNiHAW  has  called  thievery 
and  I  have  called  embezzlement. 


By  the  way,  there  is  a  difference. 
Thievery  Is  a  commonplace  sometimes 
permy  ante  crime.  While  it  is  not  to  be 
excused,  it  is  generally  thought  to  be 
significantly  less  than  grand  larceny. 
Embezzlement  is  a  white-collar  crime. 
It  usually  involves  much  larger  sums 
and  signifies  that  there  Is  something 
very  wrong  with  the  systems,  controls, 
and  approach  that  an  organization  is 
taking  to  prevent  the  diversion  of  its 
financial  resources  to  some  unintend- 
ed and  illegal  purpose. 

Mr.  President,  unfortunately,  what 
has  been  happening  to  the  Social  Se- 
curity trust  funds  is  legalized  embez- 
zlement, done  with  the  full  blessing 
and  participation  of  the  Congress.  We 
are  allowing  the  surpluses  in  the 
Social  Security  tnist  funds  to  reduce 
the  budget  deficit.  By  so  doing,  we  are 
encouraging,  aiding,  and  abetting  the 
accumulation  of  a  huge  and  ever-in- 
creasing moimtain  of  hidden  debt.  If 
you  look  at  the  gross  Federal  debt 
that  we  have  accumulated  over  the 
past  5  years,  the  amazing  fact  is  that 
this  debt  has  increased  several  hun- 
dreds of  billions  of  dollars  more  than 
the  deficits  that  we  report  to  the 
public. 

The  average  constituent  in  our  State 
would  say.  "Would  you  say  that  again, 
please.  Senator?  How  is  it  that  you 
could  have  some  budget  deficits  that 
are  lower  than  the  increase  in  the  na- 
tional debt?  Should  they  not  be  the 
same?"  The  answer  is.  of  course,  they 
would  be  the  same  if  we  were  keeping 
our  books  honest  and  right.  But  the 
fact  is  we  are  not. 

Mr.  President,  this  is  a  debate  that 
many  of  us  have  entered  into  on  the 
Senate  floor  on  other  occasions. 
Today,  however.  I  am  here  to  deliver 
reluctantly  but  necessarily  a  message, 
and  that  message  is  that  we  will  wait 
for  some  kind  of  action  from  the 
Budget  Committee  and  here  on  the 
floor,  but  we  are  not  going  to  wait  for- 
ever. 

I  do  not  issue  this  challenge  lightly. 
I  have  watched  this  body  languish 
since  1983  on  this  issue  when  many  of 
us.  including  the  senior  Senator  from 
New  York,  proposed  that  the  Social 
Security  trust  funds  be  taken  out  of 
the  budget  and  kept  there.  In  1985 
when  I  offered  a  resolution  on  the 
floor  to  Senator  Simpson's  immigra- 
tion bill,  we  received  an  agreement  by 
an  overwhelming  vote  that  we  were 
going  to  do  that.  But  when  we  adopted 
the  Gramm-Rudman-Holllngs  deficit 
reduction  procedure,  that  agreement 
was  conveniently  set  aside  and  forgot- 
ten. 

Indeed,  there  will  be  the  opportuni- 
ty to  demonstrate  that  we  have  the 
political  courage  and  the  fortitude  to 
stop  masking  the  Federal  deficit  and 
avoiding  facing  up  to  this  issue.  I  be- 
lieve the  best  way  to  do  that  is  to  com- 
bine the  budget  reform  bUl  that  would 
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accommc>dat«    this    change    with    the 
fiscal  1991-92  budget  resolution. 
Mr.  President,  I  yield  the  floor. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  rise 
to  discuss  a  matter  that  is  of  consider- 
able importance  to  my  good  friend, 
the  Senator  from  Missouri,  and  to  me. 
as  chairman  of  the  Finance  Conunit- 
tee.  It  concerns  national  trade  policy. 

Our  comments  involve  the  imple- 
mentation of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  including 
the  implementation  of  the  Super  301 
provisions  as  well  as  other  trade  issues. 
Over  3  years  ago  now.  my  colleague 
and  I  first  Introduced  legislation  that 
eventually  became  the  1988  Trade  Act. 
That  legislation  was  the  product  of 
countless  hearings,  endless  negotia- 
tions, and  a  persistent  attempt  to 
agree  to  legislation  that  could  be  en- 
acted into  law. 

We  consulted  with  the  administra- 
tion every  step  of  the  way.  Sometimes 
they  disaigreed  with  our  positions.  But 
we  worked  things  out,  and  in  the  end. 
the  President  signed  a  law  that  had 
t)een  duly  passed  by  both  bodies  in  the 
Congress. 

There  was  ore  overriding  purpose  of 
that  piece  of  legislation:  to  establish 
once  and  for  a'.l  a  coherent  trade 
policy  for  the  United  States,  one  with 
clear  trade  priorities.  The  cornerstone 
of  that  legislation  in  many  ways  was 
the  Super  301  provision. 

The  provision  is  very  clear.  In  1989 
and  1990,  the  U.S.  Trade  Representa- 
tive, the  USTR  is  to  identify  foreign 
countries  and  practices  that  are  "trade 
liberalization  priorities"  for  the 
United  States.  Within  21  days  after 
that  designation,  the  USTR  Is  to  initi- 
ate section  301  cases  against  all  of  the 
priority  practices  that  are  identified, 
which  then  sets  in  motion  an  effort  to 
negotiate  agreements  to  eliminate  the 
practices  with  the  threat  of  retaliation 
if  those  negotiations  fail. 

In  other  words,  the  Super  301  provi- 
sion clearly  establishes  a  2-year  proc- 
ess. 

Last  year,  the  USTR  designated 
three  countries — Japan.  Brazil,  and 
India— and  various  unfair  practices  in- 
volving those  countries. 

This  year  the  USTR  is  required  to 
identify  its  trade  liberalization  prior- 
ities by  April  30.  But  we  have  heard 
persistent  reports  that  the  administra- 
tion Intends  to  ignore  the  law  and 
abandon  the  second  year  of  the  Super 
301  process. 

That  would  be  a  serious  mistake.  It 
certainly  was  not  the  intent  of  the 
Congress  nor  the  Intent  of  the  law. 
That  law  is  very  clear.  The  law  states 


that  the  USTR  'shall  identify  the 
United  States  trade  liberalization  pri- 
orities." including  the  countries  and 
the  practices.  And  the  law  says  'shall 
identify.  "  not  "may  identify."  It  could 
not  be  more  clear. 

If  the  administration  makes  no  des- 
ignations, it  is  a  complete  abandon- 
ment of  the  second  year  of  the  law. 
The  Super  301  provision  was  passed  in 
Congress,  signed  by  the  President,  and 
became  the  law.  It  should  be  upheld 
and  enforced.  Let  us  face  it.  The  Super 
301  law  has  made  a  difference. 

In  recent  weeks,  the  administration 
has  signed  agreements  relating  to  su- 
percomputers and  satellites.  The 
market  results  of  those  agreements 
are  still  to  t>e  seen  and  proven.  But  it 
is  fair  to  say  that  we  would  not  have 
the  leverage,  we  would  not  have  ac- 
complished even  an  agreement,  with- 
out the  Super  301  process. 

There  are  some  voices  within  the  ad- 
ministration that  argue  that  the  inter- 
im agreements  under  the  Strategic  Im- 
pediments Initiative  justify  taking  no 
action  under  Super  301.  By  nature.  I 
am.  1  guess,  an  optimist  or  I  would  not 
be  in  this  body.  I  am  hopeful  that  the 
SII  process  will  help  improve  the 
market  for  United  States  exports  to 
Japan.  But.  by  experience.  I  am  also  a 
pragmatist.  We  have  seen  our  negotia- 
tors come  back  too  many  times  with 
too  many  so-called  bulletproof  agree- 
ments only  to  find  years  later  that 
they  just  did  not  make  any  difference. 

I  remember  in  1986  when  Japan  first 
issued  the  Maekawa  report.  We  were 
told  then  that  it  was  a  blueprint  for 
reform  in  Japan.  Since  then,  our  trade 
deficit  with  Japan  has  barely  im- 
proved at  all.  So  I  obviously  remain 
skeptical  about  the  SII  agreement. 

We  are  currently  in  the  middle  of 
trade  negotiations  with  many  coun- 
tries. But  the  administration  should 
not  let  its  hopes  for  future  progress  in 
trade  negotiations  cloud  its  present  re- 
sponsibilities to  uphold  the  Super  301 
law. 

Frankly,  I  am  concerned  with  what 
might  happen  if  the  administration  ig- 
nores the  Super  301  law.  In  the  next 
few  months  the  administration  may 
send  to  Congress  a  United  States- 
Czechoslovakia  trade  agreement,  pos- 
sibly a  United  States-Soviet  trade 
agreement,  and  a  possible  waiver  of 
the  Jackson-Vanik  provisions  of  the 
law  for  China.  At  the  end  of  this  year, 
the  administration  is  scheduled  to 
reach  agreement  with  our  trading 
partners  In  the  Uruguay  Round  of 
Multilateral  Trade  Negotiations  which 
they  will  then  send  to  Congress  for  ap- 
proval. If  the  administration  ignores  a 
trade  law  that  Congress  has  constitu- 
tionally enacted,  it  may  poison  the 
well  for  consideration  of  those  agree- 
ments. That  Is  not  the  way  I  want  to 
make  trade  policy.  I  am  sure  it  Is  not 
the  way  the  administration  wants  to 
make  trade  policy. 


We  live  under  a  constitutional  form 
of  government  and  that  system  works 
best  when  the  Congress  and  the  ad- 
ministration work  together.  I  have 
seen  time  and  time  again  that  Super 
301  has  worked.  We  watched  what 
happened  with  Japan.  We  watched 
what  happened  with  South  Korea. 
South  Korea  agreed  to  major  changes 
just  before  the  time  for  naming  coun- 
tries under  Super  301.  South  Korea 
was  kept  off  the  list  because  of  that. 
We  say  it  happen  with  Taiwan  with 
changes  agreed  to  there  because  of 
their  concern  about  being  designated 
under  Super  301.  It  will  work  if  it  is 
used  and  the  law  is  followed. 

I  know  that  my  friend  from  Missouri 
has  a  very  special  interest  in  Super 
301.  I  know  there  are  others,  too— the 
senior  Senator  from  Michigan  and  the 
senior  Senator  from  West  Virginia— 
who  were  the  architects  of  that  provi- 
sion. 

I  can  remember  hammering  out  the 
final  terms  of  Super  301.  working  with 
the  Senator  from  Missouri  when  we 
considered  it  here  in  the  Senate  back 
in  1987.  I  remember  working  with  him 
in  conference  to  make  sure  the  provi- 
sion was  included  in  the  final  bill. 
Probably  no  Senator  has  spent  more 
time  trying  to  open  up  foreign  mar- 
kets for  U.S.  exporters  than  my  friend 
from  Missouri.  So  I  would  be  glad  to 
hear  his  thoughts  on  the  implementa- 
tion of  the  Super  301  law  and  his 
thoughts  on  U.S.  trade  policy  general- 
ly. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Missouri. 

Mr.  DANPORTH.  Mr.  President.  I 
wish  to  express  my  appreciation  and 
total  support  for  the  comments  that 
were  just  made  by  the  Senator  from 
Texas.  I  think  that  they  are  very 
timely.  I  might  say  even  time  sensitive, 
very  much  to  the  point,  and  exceed- 
ingly important  as  a  message  from  the 
chairman  of  the  Senate  Finance  Com- 
mittee. 

Mr.  President,  for  probably  as  long 
as  the  Nation's  history,  and  I  know  for 
as  long  as  I  have  been  around  the 
Senate,  there  has  existed  a  tension  be- 
tween the  executive  branch  and  the 
Congress  relating  to  trade  policy.  In 
1988,  after  a  considerable  effort, 
which  has  just  been  outlined  by  the 
chairman  of  the  Finance  Committee, 
we  did  succeed  In  enacting  the  1988 
Trade  Act.  The  purpose  of  that  act 
was  to  create  a  formal  structure  for  re- 
solving trade  differences  with  other 
countries  so  that  the  United  States 
would  not  have  to  rely  only  on  jaw- 
boning, on  pleading,  on  sending  mes- 
sages, on  endless  meetings  at  various 
levels;  instead,  we  would  have  a  legal 
structure  providing  a  systematic  way 
of  keeping  track  of  unfair  foreign 
trade  practices,  quantifying  their 
effect,  setting  up  time  deadlines  for  re- 
solving them,  and  a  mechanism  for  Im- 
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posing  sanctions  if  necessary.  That 
was  the  theory  of  the  1988  legislation: 
to  create  a  system  which  was  predict- 
able and  a  system  which  was  enforcea- 
ble. 

We  believed  when  we  passed  that 
legislation  that  it  would  work,  and 
where  it  has  been  allowed  to  operate, 
it  has  done  exactly  what  we  thought  it 
would.  I  can  remember  our  U.S.  Trade 
Representative  Carla  HiUs  telling  me 
last  year  that  the  30  days  before  the 
designation  of  the  Super  301  priority 
countries  last  year  were  the  most  pro- 
ductive days  in  the  history  of  the 
USTR. 

My  concern  is  that  in  recent  months, 
there  has  been  an  effort  by  the  admin- 
istration to  deflect  trade  problems 
from  the  legal  structure  that  was  cre- 
ated in  the  1988  statute,  back  toward 
the  more  traditional  approach  of  fin- 
essing problems  by  relying  on  general 
talks  that  result  in  unenforceable 
promises  and  little  in  the  way  of  re- 
sults. 

I  am  concerned  that  this  diversion 
from  the  legal  structure  back  to  a 
more  vague  approach  is  in  fact  the 
policy  of  the  administration. 

There  are  a  couple  of  specific  exam- 
ples I  have  in  mind.  First,  the  1988 
Trade  Act  includes  provisions  whereby 
violations  of  telecommunications  trade 
agreements  are  subject  to  action  under 
section  301.  Yet,  the  administration 
decided  recently  not  to  cite  Japan  for 
violating  the  1986  Moss  Telecommuni- 
cations Agreement.  Instead,  the  ad- 
ministration announced  that  Japan 
had  agreed  in  principle  to  liberalize  its 
telecommunications  market,  and  that 
talks  on  the  specifics  would  continue 
for  120  days. 

More  recently,  the  administration 
made  the  decision  not  to  pursue  the 
amorphous  metals  case  under  the 
formal  legal  structure  of  section  301. 
Instead,  the  administration  pledged  to 
begin  immediate  discussions  with 
Japan,  and  then  to  pursue  the  case 
under  the  formal  process  if  these  dis- 
cussions were  not  successful.  Accord- 
ing to  an  article  in  the  New  York 
Times,  even  an  administration  official 
admitted  that  this  outcome  was,  in  his 
words,  a  finesse. 

I  share  Senator  Bentsen's  concern 
regarding  the  structural  impediments 
initiative:  while  I  beUeve  that  the  SIX 
process  offers  some  promise,  I  too  am 
concerned  that  it  may  serve  as  a  way 
of  generalizing  more  specific  trade 
complaints  and  that  in  return  for  the 
vague  and  unenforceable  promises 
contained  in  the  SII  interim  report, 
Japan  will  not  be  designated  a  Super 
301  priority  country  for  the  forthcom- 
ing year. 

I  think  this  would  be  a  very  serious 
mistake,  if  the  SII  became  a  stirrogate 
for  something  that  is  more  enforcea- 
ble and  more  workable;  namely  Super 
301. 


The  longstanding  dynamic  relation- 
ship on  trade  between  the  executive 
and  the  Congress  continues  to  exist 
today.  The  basic  role  of  Congress,  I 
think,  is  to  try  to  guide  or  steer  admin- 
istrations toward  a  more  enforceable 
and  more  systematic  way  of  dealing 
with  trade  matters. 

Back  in  1986,  when  the  administra- 
tion's number  one  trade  policy  priority 
was  the  free-trade  agreement  with 
Canada,  we  in  the  Senate  were  frus- 
trated by  our  inability  to  get  the  ad- 
ministration's attention  on  our  trade 
policy  concerns.  We  had  to  resort  to  a 
fairly  dramatic  way  of  getting  the  at- 
tention of  the  administration,  and  we 
came  very,  very  close  in  the  Senate  Pi- 
nance  Committee  to  not  granting  au- 
thority to  the  executive  branch  to  ne- 
gotiate the  FTA  with  Canada. 

We  did  this  not  because  we  had  any 
particular  concern  about  the  specifics 
of  the  free  trade  agreement  with 
Canada,  but  because  that  happened  to 
be  the  tool  that  we  had  at  our  disposal 
with  which  to  get  the  administration 
to  heed  our  concerns  about  the  direc- 
tion of  U.S.  trade  policy. 

It  appears  that  the  No.  1  objective  of 
this  administration  today  is  the  Uru- 
guay round.  If  the  administration 
comes  up  with  an  agreement,  if  we, 
the  countries  of  the  world  come  up 
with  an  agreement  in  the  Uruguay 
round  of  multilateral  trade  negotia- 
tions, that  agreement  will  require  im- 
plementing legislation  by  Congress. 

Now,  it  is  not  a  foregone  conclusion 
that  the  Congress  wiU  enact  such  im- 
plementing legislation.  It  is  not  a  fore- 
gone conclusion  that  Congress  would 
not  consider  invoking  the  so-called  re- 
verse fast-track  provision  even  before 
the  implementing  bill  comes  before  it. 

I  say  this  because,  while  the  Uru- 
guay round  is  foremost,  apparently,  in 
the  mind  of  this  administration,  I  be- 
lieve that  it  is  fair  to  say  that  the  Uru- 
guay round  is  of  less  importance,  in 
the  minds  of  many  people  in  the  U.S. 
Senate. 

Par  more  important  than  yet  an- 
other roimd  of  multilateral  trade  ne- 
gotiations is  the  legal  system  that  we 
put  in  place  in  1988.  Our  top  priority 
is  not  the  Uruguay  roimd.  Our  top  pri- 
ority is  enforcement  of  the  1988  Trade 
Act. 

If  the  administration  wants  our  co- 
operation or  the  Uruguay  round,  we 
must  be  able  to  expect  that  the  1988 
Trade  Act  will  be  enforced  and  wiU  not 
be  finessed  or  diverted  only  into  broad 
generalities,  such  as  the  SII  process. 

The  test  is  coming  literally  within 
the  next  week.  Is  Japan  going  to  be 
designated  again  as  a  Super  301  priori- 
ty country?  I  said  last  year  that  when 
the  Congress  created  Super  301,  we 
did  not  believe  that  Super  301  encom- 
passed only  Japan.  But  we  could  not 
imagine  that  it  encompassed  anything 
less  than  Japan. 


So,  our  attention  is  going  to  be  fo- 
cused very  much  on  the  administra- 
tion, particularly  in  the  week  ahead.  It 
is  my  hope  that  the  administration 
will  show  itself  committed  to  vigorous 
enforcement  of  the  law,  which  is  the 
No.  1  trade  priority  as  far  as  at  least 
some  of  us  in  the  Senate  are  con- 
cerned. 

Again,  I  want  to  express  my  appre- 
ciation for  the  comments  of  Chairman 
Bentsen.  He  and  I  have  been  working 
together  on  trade  matters  now  for 
quite  a  number  of  years,  and  we  have 
been  great  allies  in  this  effort  ever 
since,  as  I  recall,  1979.  We  have  really 
always  seen  things  pretty  much  the 
same  in  trade  matters,  and  we  do 
again  now. 

This  really  is  a  very  important  cross- 
roads, I  think,  in  relations  between 
Congress  and  the  President  on  trade 
matters  and  for  the  future  of  U.S. 
trade  policy. 

I  thank  the  chairman. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Missouri  for  his 
comments  concerning  our  joint  ef- 
forts. I  share  with  him  his  deep  con- 
cern. 

My  concern,  too,  is  that  with  the 
SII,  we  do  diffuse  the  specificity  of 
what  we  are  trying  to  accomplish 
under  Super  301. 

We  have  seen  in  the  last  year  some 
very  positive  results  where  we  have 
been  specific  under  Super  301  and 
gains  made.  We  should  not  back  away 
from  that. 

The  problem  we  have  had  for  many 
years  with  trade  policy  is  the  division 
of  opinion  within  the  executive  de- 
partments, not  just  in  this  administra- 
tion but  in  previous  administrations. 
The  State  Department  takes  one  point 
of  view  and  those  in  Commerce  take 
another,  and  probably  the  USTR,  an- 
other. 

Really,  what  we  were  looking  for 
with  the  1988  Trade  Act  was  to  put 
the  USTR  at  the  head  of  trade  policy 
and  puU  it  together.  That  has  not  yet 
been  accomplished.  We  have  been  able 
to  put  USTR  in  a  more  influential  po- 
sition. I  think  the  USTR  ought  to  be 
taken  on  every  trade  or  economic  trip 
that  a  President  makes  abroad,  just  to 
show  how  important  trade  is  and  how 
concerned  we  are  about  it. 

When  I  see  other  heads  of  state 
come  to  this  country  to  talk  about 
major  economic  issues,  you  can  always 
see  the  Trade  Minister  right  there 
beside  them,  very  much  a  part  of  the 
dialog. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  can  the  roll. 

Mr.  LAUTENBERG.  Mr.  President, 
I    ask   unanimous   consent   that   the 
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order  for  the  quorum  call  be  rescind- 
ed. 

KMXKDMBrr  NO.   ISO* 

(Purpose:   To  unend  the  Cwlbbean  B»sln 

Economic  Recovery   Act,   the  generalized 

system  of  preferences,  and  section  301  of 

the  Trade  Act  of  1974  to  require  countries 

to  maintain  certain  environmental  stand 

ards.  and  for  other  purposes) 

Mr.  LAUTENBERG.  Mr.  President. 
I  send  an  amendment  to  the  desk,  on 
behalf  of  myself  and  Senator  Kasten. 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr  Lad 
TDtanicJ.  for  himself  and  Mr.  Kastdi.  pro- 
poses an  amendment  numbered  1509. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  85.  after  line  12.  Insert  the  fol 
lowing  new  section: 

9BC.        KNVIBONMENTAL  STA-NDARDS. 

(a)  Caribbiah  Basih.— Section  212(b)  of 
the  Caribbean  Basin  Economic  Recovery 
Act  (19  U.S.C.  2702(b)).  as  amended  by  sec 
tlon  2004.  is  amended— 

(1)  by  striking  and"  at  the  end  of  para 
graph  (6). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7),  and  Inserting  ";  and". 

(3)  by  Inserting  Immediately  after  para 
graph  (7)  the  following  new  paragraph: 

•(8)  If  such  country  does  not  have  effec 
tive  natural  resource  protection  and  effec- 
tive pollution  abatement  and  control  stand- 
ards to  protect  air.  water,  and  land  (or  if 
such  country's  standards  are  generally  not 
observed).",  and 

(4)  by  striking  •(5),  and  (7)"  in  the  last 
sentence  and  Inserting  "(5),  (7),  and  (8)" 

(b)  COHJXJRMIHO  AMKWDMKITTS.— 

(1)  GnmiAi  I7KI)  SYSTEM  or  nxnxxMcts  — 
Section  502(b)  of  the  Trade  Act  of  1974  (19 
VS.C.  2462(b))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6). 

(B>  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  ";  and". 

(C)  by  inserting  immediately  after  para 
graph  <  7 )  the  following  new  paragraph: 

"(8)  If  such  country  does  not  have  effec- 
tive natural  resource  protection  and  effec- 
tive pollution  abatement  and  control  stand- 
ards to  protect  air.  water,  and  land  (or  If 
such  country's  standards  are  generally  not 
observed).  ".  and 

(D)  by  striking  and  (7)'  In  the  last  sen 
tence  and  Inserting  •(7),  and  (8) ". 

(2)  DimmoH  OP  inntKASoi(ABL.s  act  or 
POLICY— Section  301(d)(3KB)  of  the  Trade 
Act  of  1974  (19  US.C.  24H(dK3KB))  is 
amended— 

(A)  by  striking  or  "  at  the  end  of  clause 
(U). 

(B)  by  striking  the  period  at  the  end  of 
subclause  (V)  of  clause  (HI)  and  Inserting  . 
or",  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(Iv)  constitutes  a  failure  to  establish  ef- 
fective natural  resource  protection  and  ef- 
fective pollution  abatement  and  control 
standards  to  protect  air.  water,  and  land.". 
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Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  would  encourage  en- 
vironmentally sound  economic  devel- 
opment in  both  developing  and  devel- 
oped countries.  It  also  would  help  level 
the  playing  field  for  U.S.  businesses 
who  suffer  a  competitive  disadvantage 
because  of  the  costs  of  complying  with 
U.S.  environmental  laws.  The  amend- 
ment would  achieve  these  goals  by 
linking  the  grant  of  U.S.  trade  benefits 
to  the  adoption  of  effective  environ- 
mental standards  in  recipient  coun- 
tries, SLnd  by  making  the  failure  to 
adopt  such  standards  an  unfair  trade 
practice  under  section  301  of  the 
Trade  Act. 

Specifically,  the  amendment  prohib- 
its the  President  from  granting  Carib- 
bean Basin  Initiative  or  Generalized 
System  of  Preference  status,  which  en- 
title certain  products  of  eligible  coun- 
tries to  favorable  tariff  treatment,  to  a 
country  unless  it  does  two  things. 
First,  it  must  enact  effective  natural 
resource  protection  and  pollution 
abatement  and  control  standau-ds  to 
protect  air,  water,  and  land.  Second, 
those  standards  must  be  generally  ob- 
served. 

The  U.S.  Trade  Representative, 
working  with  the  EPA,  private  indus- 
try, international  and  U.S.  environ- 
mental groups,  and  information  sup- 
plied by  U.S.  embassies,  will  determine 
what  is  an  effective  standard,  and 
whether  those  standards  are  t)eing 
generally  observed.  These  determina- 
tions will  be  made  in  much  the  same 
way  that  it  has  been  determined,  for 
GSP  purposes,  that  a  country  is  af- 
fording its  workers  internationally  rec- 
ognized workers'  rights. 

However,  these  prohibitions  are  not 
absolute.  The  environmental  require- 
ment for  CBI  status  can  be  waived  if 
the  President  believes  it  Is  in  our  na- 
tional security  or  economic  interest  to 
do  so.  The  President  may  also  waive 
the  envirorunental  requirement  for 
GSP  status  if  he  determines  it  is  in 
the  national  economic  interest.  These 
standards  are  consistent  with  the 
standards  used  to  waive  other  require- 
ments in  the  GSP  and  CBI  statutes. 

Second,  the  amendment  would  make 
the  failure  to  establish  effective  natu- 
ral resource  protection  and  pollution 
abatement  and  control  standards  to 
protect  the  air,  water,  and  land  an  act, 
policy,  or  practice  which  is  unreason- 
able under  section  301.  The  failure  to 
adopt  such  environmental  standards 
will  not  be  considered  unreasonable  if 
the  foreign  country  Is  advancing  In 
trying  to  establish  effective  pollution 
standards,  or  if  such  acts,  policies,  and 
practices  are  consistent  with  the  level 
of  economic  development  of  the  coun- 
try. 

We  are  pleased  to  say  that  this 
amendment  Is  supported  by  the  Sierra 
Club,  the  National  WUdllfe  Federa- 
tion, the  United  Steelworkers  of  Amer- 
ica, and  the  Development  GAP,  a  non- 


profit development  policy  and  re- 
source organization.  These  groups  rec- 
ognize the  enormous  responsibility 
America  has  as  leader  of  the  free 
world  to  assure  that  government-spon- 
sored economic  development  occurs  In 
a  manner  consistent  with  a  clean  and 
healthy  environment.  I  ask  unanimous 
consent  that  a  copy  of  their  letters  of 
support   appear  in   the   Record  after 

my  remarks.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  Exhibit  1.) 

Mr.  LAUTENBERG.  Mr.  President, 
our  amendment  has  two  equally  im- 
portant goals. 

The  first  goal  is  to  encourage  eco- 
nomic development  that  Is  environ- 
mentally soimd,  and  In  so  doing,  create 
a  cleaner  global  environment.  A  clean 
environment  cannot  be  created  simply 
through  the  passage  of  environmental 
laws  in  our  own  country,  it  cannot  be 
sustained  even  if  every  day  were  Earth 
Day  in  America. 

That  is  because  pollution  of  the  air 
and  water  does  not  stop  at  a  country's 
borders.  We  live  in  one  world,  a  world 
that  shares  its  air  and  water  with 
many  other  countries.  If  Americans 
want  to  continue  to  breathe  clean  air, 
drink  clean  water,  eat  uncontamlnated 
food,  and  enjoy  our  forests  and  wild- 
life, we  are  going  to  have  to  encourage 
other  countries  to  clean  up  their  envi- 
ronment as  well.  To  paraphrase  a  pop- 
ular saying,  when  it  comes  to  the  envi- 
ronment, it  is  a  small  world  after  all. 

Especially  with  coimtrles  at  the 
dawn  of  their  development,  like  those 
eligible  for  CBI  l)enefits.  and  for  coun- 
tries that  are  not  yet  fully  developed, 
like  those  eligible  for  GSP.  America 
can  encourage  environmentally  re- 
sponsible development  through  the  ju- 
dicious use  of  its  trade  benefits. 

The  people  of  the  Caribbean  nations 
are  painting  on  a  clean  canvas.  The 
newly  developing  countries  still  have  a 
partly  empty  page.  Do  we  want  them 
to  paint  their  development  In  the  gray 
of  soot  and  the  brown  of  untreated 
water?  Or  do  we  want  them  to  choose 
the  green  of  protected  forests,  and  the 
clear  sparkling  blue  of  water  protected 
from  sewage  and  sludge?  Although  we 
do  not  have  absolute  control  over 
what  they  do,  we  can  use  the  incen- 
tives we  provide  to  help  them  make 
environmentally  acceptable  choices. 

Ample  evidence  already  exists  that 
pollution  is  a  global  Issue.  An  April  16 
Washington  Post  article  hauntlngly 
described  how  pollution  even  In  one 
town  can  affect  other  countries.  The 
pollution  of  Bltterfeld.  East  Germany 
is  so  severe  that  Its  children  fall  111 
soon  after  birth,  and  Its  people  live  5 
to  8  years  less  than  the  average  East 
German.  The  drinking  water  contains 
many  times  the  European  Community 
standards  for  heavy  metals  and  other 
pollutants.  The  air  has  killed  so  many 
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trees  that  even  the  most  ambitious 
cleanup  efforts  would  not  reverse  the 
damage. 

However,  what  is  critical  for  this 
debate  is  that  the  pollution  has  not 
only  sickened  the  people  in  Bitterfeld. 
It  has  not  only  poisoned  East  Germa- 
ny's forests,  water,  and  air.  According 
to  the  Post,  the  region  "is  one  of  the 
most  prolific  polluters  in  an  indiistrial 
belt  stretching  from  southern  E:ast 
Germany  through  southern  Poland  to 
northern  Czechoslovakia— a  region 
that  scientists  blame  for  much  of  the 
pollution  damage  throughout  Central 
and  Western  Europe."  Studies  have 
also  "traced  pollutants  falling  on 
Western  European  coimtries  back  to 
their  source:  East  Germany  and  its 
neighbors".  I  ask  unanimous  consent 
that  this  article  appear  in  the  Con- 
gressional Record  following  my  re- 
marks.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  LAUTENBERG.  There  are 
countless  other  examples  of  how  one 
country  has  reaped  the  bitter  harvest 
of  another's  environmental  irresponsi- 
bility. According  to  the  Congressional 
Research  Service,  the  burning  and 
clearing  of  tropical  forests  in  South- 
east Asia,  Africa,  and  Brazil  has 
caused  a  loss  of  biological  diversity  in 
many  of  the  worlds'  habitats.  Experts 
predict  that  by  2000,  some  15  percent 
of  all  plant  species  wiU  be  eliminated. 
Even  more  significantly,  these  fires 
may  cause  as  much  as  20  to  25  percent 
of  the  world's  total  carbon  dioxide 
emissions,  substantially  contributing 
to  the  greenhouse  effect  and  possible 
climate  change. 

According  to  State  of  the  World 
1989,  an  annusd  report  by  WorldWatch 
Institute,  the  excessive  draining  of  the 
Soviet  Union's  Aral  Sea  for  irrigation 
has  hurt  regional  agriculture,  fisher- 
ies, and  vegetation  stretching  as  far  as 
Af  ghanistsin  and  Iran. 

Even  soil  erosion  has  effects  beyond 
the  borders  of  the  country  where  it 
occurs.  In  Bangladesh,  years  of  defor- 
estetion  in  the  Himalayas  by  China, 
India,  and  Nepal  increased  soil  ero- 
sion, causing  more  frequent  and  devas- 
tating floods.  This  could  have  been 
avoided  if  Bangladesh,  India.  Nepal, 
and  China  had  cooperated  with  refor- 
estation measures. 

We  in  American  are  not  the  only 
ones  who  care  about  our  envlromnent. 
The  goal  of  environmentally  sound 
economic  development  is  one  which 
many  developing  countries  support. 
Despite  political  and  economic  tior- 
moll.  Caribbean  governments  have  re- 
sponded to  the  region's  environmental 
chaUenge.  Twenty-three  of  the 
twenty-eight  countries  with  Caribbean 
coasts,  including  most  CBI  countries, 
are  signatories  of  the  U.N.  Environ- 
mental Program's  [UNEP],  Caribbean 
action  plan.  Originally  focused  on  the 


problems  of  Caribbean  oilspiUs.  the 
plan  is  now  addressing  environmental 
impact  assessments,  public  awareness 
campaigns,  and  watershed  manage- 
ment. Our  own  Envirorunental  Protec- 
tion Agency  is  worldng  closely  with 
the  UNEP  on  this. 

Last  year,  the  leaders  of  Caricom.  a 
group  of  Caribbean  countries  whose 
goal  is  long-term  regional  develop- 
ment, affirmed  the  importance  of  en- 
vironmental considerations  in  econom- 
ic decisiomaldng  and  resolved  to  take 
strong  action  to  address  these  issues. 
Both  Belize  and  Costa  Rica  have  min- 
istries of  natural  resources  which  en- 
compass envirorunental  concerns.  El 
Salvador.  Panama,  and  Guatemala 
have  created  environmental  agencies. 
If  these  small  countries  can  take  steps 
to  protect  their  envirorunents,  then  so 
can  others. 

While  some  of  our  foreign  trading 
partners  already  realize  the  impor- 
tance of  the  environment,  others  are 
only  beginning  to  appreciate  the  terri- 
ble long-term  costs  of  pollution.  This 
amendment  may  speed  that  realiza- 
tion. 

We  in  the  United  States  learned  the 
hard  way  about  the  human  costs  of 
pollution.  We  have  seen  our  children, 
our  friends,  and  our  family  suffer 
from  pollution-caused  illness.  We  are 
now  witnessing  the  tragic  legacy  of 
disease  and  death  caused  by  environ- 
mental neglect  in  Eastern  Europe.  We 
can  point  to  our  own  costly  biu^dens  in 
cleaning  up  Superfund  toxic  waste 
sites.  According  to  a  recent  EPA  esti- 
mate, the  cost  to  clean  up  the  hazard- 
ous waste  sites  that  we  now  know 
about  Is  $18.6  billion.  That  number  is 
expected  to  grow  as  more  sites  are 
identified  and  targeted  for  cleanup. 
We  have  already  appropriated  over  $7 
billion  through  this  fiscal  year  on  this 
effort.  Other,  poorer  countries  may 
not  be  able  to  devote  such  resources  to 
cleaning  up  their  environmental  mis- 
takes. For  them,  a  million  In  preven- 
tion is  worth  several  billion  in  cure. 

America  must  take  the  lead  in  con- 
vincing our  neighbors  that  cutting  cor- 
ners on  envirorunental  protection  is  a 
false  economy.  Just  as  we  have  encour- 
aged the  adoption  of  other  American 
values  around  the  globe,  it  is  up  to  us 
to  encourage  countries  to  develop  with 
respect  for  their  environments.  If 
countries  expect  preferential  trade 
benefits  in  our  market,  it  is  reasonable 
to  expect  them  to  do  certain  things  in 
return.  They  should  clean  up  not  only 
because  it's  in  our  Interest.  They 
should  clean  up  because  it's  in  their 
interest. 

The  second  goal  of  my  amendment  is 
to  help  level  the  playing  field  for 
American  businesses  who  are  hurt  In 
the  world  marketplace  by  the  cost  of 
complying  with  our  environmental 
laws.  In  1986,  CRS  estimates  that 
American  Industry  spent  $12.3  bUUon 
on  pollution  compliance.  That  figure 


has  already  increased,  and  will  certain- 
ly rise  again  as  a  result  of  the  recently 
enacted  clean  air  legislation. 

That's  money  our  industry  cannot 
spend  on  research  and  development. 
It's  money  they  do  not  have  available 
to  modernize  their  factories  or  pro- 
mote their  products  overseas.  It's 
money  they  must  recoup  by  charging 
higher  prices  to  their  customers.  In 
short,  it's  money  they  spent  on  pro- 
tecting the  envirormient,  not  on  im- 
proving their  competitive  position  in 
the  world.  Though  it's  money  weU 
spent,  it  leaves  less  for  other  things. 

When  foreign  industry  subjects  its 
workers  and  citizens  to  pollution  that 
we  will  not  tolerate  and  which  we  re- 
quire our  industries  to  prevent — then 
American  industry  operates  at  a  disad- 
vantage. American  industry  loses  sales 
because  its  costs  zie  higher.  American 
workers  may  lose  jobs,  as  our  indus- 
tries move  offshore  where  the  environ- 
mental requirements  are  more  lenient. 
MeanwhUe,  Americans  lose  as  we 
suffer  the  consequenes  of  others'  envi- 
rorunental Irresponsibility. 

By  conditioning  trade  benefits  on 
the  adoption  of  effective  pollution 
standards  in  the  developing  world,  and 
by  making  the  lack  of  such  standards 
an  unfair  trade  practice,  we  are  help- 
ing to  minimize  the  competitive  disad- 
vants«e  under  which  American  busi- 
ness operates,  while  encouraging  a 
cleaner  environment.  We  are  making 
sure  that  foreign  governments  which 
tolerate  environmental  degradation  do 
not  reap  economic  benefits  in  our  mar- 
kets because  of  their  lack  of  responsi- 
bility. 

By  making  the  failure  to  adopt  ef- 
fective envirorunental  standards  an 
unfair  trade  practice,  we  can  also  en- 
courage the  more  developed  countries, 
who  do  not  qualify  for  GSP  or  CBI 
status,  to  also  improve  their  environ- 
ments. 

Some  may  argue  that  including  envi- 
ronmental criteria  in  the  GSP  and 
CBI  is  inappropriate  because  these 
benefits  were  intended  to  promote  eco- 
nomic development  in  backward  coun- 
tries. However,  many  similar  criteria 
are  already  included  in  the  law.  A 
country  carmot  qualify  for  GSP  status 
if  it  has  expropriated  U.S.  property.  If 
it  fails  to  afford  internationally  recog- 
nized worker  rights,  or  if  it  serves  as  a 
sanctuary  for  terrorists.  Similarly,  a 
country  is  ineligible  for  CBI  benefits  if 
it  lacks  an  extradition  agreement  with 
the  United  States,  if  it  has  expropriat- 
ed U.S.  property  without  compensa- 
tion, or  If  it  pirates  U.S.  television  or 
movies. 

These  criteria  were  put  Into  law  be- 
cause a  judgment  was  made  that  fur- 
thering these  national  policies  was  as 
important  as  furthering  the  economic 
development  of  GSP  and  CBI  coun- 
tries. 
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It  Ls  time  we  made  the  same  Judg- 
ment about  protection  of  the  environ- 
ment. If  we  expect  GSP  countries  to 
respect  the  rights  of  workers,  and  CBI 
countries  not  to  pirate  D.S.  television 
or  movies.  I  see  no  inconsistency  in  ex- 
pecting these  same  countries  to  re- 
spect the  environment.  The  health  of 
our  children,  and  our  quality  of  life  is 
at  stake. 

This  amendment  does  not  force  U.S 
standards  for  clean  air.  water,  and 
land  on  developing  countries.  It  allows 
each  country  to  determine  for  itself 
what  sort  of  a  pollution  code  best 
meets  its  needs,  as  long  as  that  code  is 
effective.  I  want  the  strongest  possible 
environmental  protection  around  the 
world.  But  I  am  not  about  to  say  that 
what  is  a  good  standard  for  the  United 
States  is  necessarily  good  for  every 
other  nation  in  every  case. 

Some  may  have  concerns  about  the 
ability  of  developing  countries  to 
assume  the  financial  burdens  of  pro- 
tecting their  envlrormient.  Certainly, 
there  may  be  considerable  short-term 
costs.  But  the  long-term  costs  of  ne- 
glect are  even  greater,  as  we  have 
learned  in  America.  These  countries 
cannot  afford  not  to  protect  their  en- 
vironment. 

Consider  what  we  spend  each  year  to 
clean  up  our  toxic  wastes  and  to  take 
care  of  those  sickened  or  dying  from 
pollution.  Think  of  the  human  cost  of 
shortened  lives,  stunted  growth, 
people  that  cannot  breath  and  have 
lost  hope.  Developing  countries  cannot 
afford  these  mistakes. 

I  would  like  to  turn  now  to  the  por- 
tion of  our  amendment  which  modifies 
section  301.  Section  301  applies  to  our 
tradlivg  partners  in  the  developed  as 
well  as  the  developing  world.  My 
amendment,  sis  I  have  explained, 
would  make  the  failure  to  adopt  effec- 
tive pollution  standards  an  unfair 
trade  practice.  This  is  consistent  with 
the  existing  law.  which  already  defines 
unfair  trade  practices  to  Include  deny- 
ing workers  the  right  to  organize  and 
bargain  collectively,  falling  to  provide 
a  minimum  child  employment  age.  and 
falling  to  provide  standards  for  mini- 
mum wages,  hours  of  work,  and  the  oc- 
cupational health  and  safety  of  work- 
ers. 

Why  should  the  failure  to  adopt  en- 
vironmental standards  be  considered 
an  unfair  trade  practice?  Because  just 
as  countries  which  exploit  their  work- 
ers are  engaging  in  an  unfair  trade 
practice  which  results  in  lower  produc- 
tion costs,  so  too,  countries  which 
allow  the  exploitation  of  their  envi- 
ronment are  reaping  the  benefits  of 
lower  production  costs.  Nonunion 
labor,  child  labor,  and  lack  of  a  safe 
working  environment  all  save  employ- 
ers money,  at  least  in  the  short  term. 
That  is  one  of  the  reasons  we  have 
labor  standards  as  part  of  a  trade  bill. 
We  need  to  level  the  playing  field 


for  the  cost  of  pollution  abatement 
and  control,  just  as  we  have  done  for 
the  cost  of  fair  labor  practices.  The 
lack  of  an  effective  environmental 
code  is  as  urvfair  as  the  lack  of  a  just 
labor  code. 

As  to  the  argiiment  that  these  re- 
quirements violates  GATT,  I  would 
simply  say  that  the  amendment  is 
modeled  after  the  labor  standards  in 
section  301  and  in  the  GSP  law.  To 
date,  there  have  been  no  successful 
GATT  challenges  to  the  labor  stand- 
ards which  this  environment  standard 
resembles. 

Before  I  yield  the  floor.  I  would  also 
like  to  inform  Senators  how  this 
amendment  differs  from  one  offered 
to  the  Clean  Air  Act  by  Senator 
Gorton.  While  this  amendment 
shares  many  of  the  goals  of  that 
amendment,  which  I  and  46  of  my  col- 
leagues supported,  it  differs  in  several 
significant  ways. 

The  Gorton  amendment  sought  to 
impose  import  fees  on  imports  not 
manufactured  in  accord  with  pollution 
standards  equal  to  those  in  the  Clean 
Air  Act.  Under  our  amendment,  the 
environmental  standards  do  not  have 
to  be  the  same  as  ours.  All  that  is  re- 
quired is  that  they  be  effective.  Fur- 
ther, our  amendment  is  not  limited  to 
clean  air  standards  but  it  would  apply 
to  the  range  of  environmental  stand- 
ards including  clean  water  and  toxic 
waste. 

Instead  of  imposing  a  fee  on  imports 
from  all  countries,  as  the  Gorton 
amendment  did.  it  conditions  a  trswie 
benefit— CBI  and  GSP  status— on  the 
adoption  of  environmental  standards. 
Our  amendment  also  makes  It  an 
unfair  trade  practice  for  any  country 
trying  to  sell  into  our  market  not  to 
adopt  effective  environmental  stand- 
ards. 

However,  unlike  the  amendment  of- 
fered by  the  Senator  from  Washing- 
ton, it  deems  such  practices  effective 
under  section  301  of  the  Trade  Act  if 
the  country  is  working  toward  the 
adoption  of  environmental  standards, 
or  if  its  existing  standards  are  consist- 
ent with  the  country's  level  of  eco- 
nomic development.  Thus,  our  amend- 
ment provides  greater  flexibility  for  a 
country  to  receive  trade  t)enef Its  while 
working  toward  a  more  environmental- 
ly sound  development  policy. 

This  amendment  is  designed  to  pro- 
mote and  reward  environmentally  In- 
telligent economic  development  while 
assuring  a  level  playing  field  for  Amer- 
ican Industry.  I  believe  It  Is  a  modest 
effort,  one  that  uses  American  trade 
benefits  and  trade  laws  to  achieve  an 
important  national  goal— a  cleaner 
globsil  environment. 
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SiKRRA  Club. 
Washington,  DC,  April  30,  1990. 
Hon.  Prawk  LAurnTBKRC, 
U.S.   Senate,   Hart  SenaU  Office  Building, 
Washington,  DC. 

Dkak  Sbwator  Lautkhberg:  The  Sierra 
Club  would  like  to  endorse  your  proposed 
amendment  to  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2702(b)) 
which  we  understand  you  will  introduce  to 
Congress  this  April.  The  Sierra  Club  sup- 
PKirts  your  attempt  to  link  sound  environ- 
mental protection  and  pollution  abatement 
measures  with  sustainable  economic  growth 
In  the  Caribbean  region. 

We  further  understand  that  the  measure 
reHects  a  statement  Issued  by  the  CARI- 
COM  Ministerial  Conference  on  the  Envi- 
ronment, held  In  Trinidad  and  Tobago  on 
May  31.  1989.  This  CARICOM  statement 
upholds  the  high  priority  that  the  Ministers 
present  placed  on  environmental  needs  in 
the  Caribbean  region  and  concludes  by  reaf- 
firming CARICOM  country  resolve  to  ad- 
dress environmental  issues.  In  short,  your 
efforts  to  incorporate  environmental  con- 
cerns Into  the  Caribbean  Basin  Initiative 
mirrors  the  high  degree  of  commitment  to- 
wards ecological  protection  already  evolving 
in  the  region. 

We  look  forward  to  rapid  Inclusion  of  this 
amendment    in    the   Caribbean   Basin   Eco- 
nomic Recovery  Act. 
Sincerely. 

Larry  Williams. 
Washington    Director,    International    Pro- 
gram. 

National  Wildlife  Federation, 
Washington,  DC.  Apnl  16,  1990. 
Hon.  F*rank  Ladtenberc, 
U.S.   SenaU,   Hart  SenaU  Office  Building, 
Washington,  DC. 

Dear  Senator  Lautenberg.  The  purpose 
of  this  letter  is  to  indicate  the  support  of 
the  National  Wildlife  Federation  for  your 
proposed  amendment  to  the  Caribbean 
Basin  Economic  Recovery  Act  (19  U.S.C. 
2702(b));  the  Generalized  System  of  Trade 
Preferences  (Section  504(0)  of  the  Trade 
Act  of  1974):  and  Section  301  of  the  Trade 
Act  of  1974.  The  amendment,  which  pro- 
motes the  adoption  of  environmental  stand- 
ards \n  countries  seeking  trade  benefits 
made  possible  by  this  legislation,  is  an  im- 
portant way  of  assuring  long-term,  environ- 
mentally sustainable  growth  in  this  region. 

The  amendment  prohibits  t)enefits  being 
granted  to  countries  which  do  not  have  ef- 
fective pollution  abatement  and  control 
standards  for  air.  water,  and  solid  wastes. 
This  corrects  one  of  the  deficiencies  of  U.S. 
legislation:  a  lack  of  attention  to  the  severe 
environmental  problems  affecting  the 
world.  Your  amendment  will  ensure  that 
US.  trade  activities  will  not  generate  the 
kind  of  development  that  is  based  on  the 
rapid  degradation  of  national  resources 
rather  than  their  environmentally  sound, 
sustained  use. 

Your  amendment  is  a  welcome  addition  to 
the  growing  legislative  Interest  In  the  rela- 
tionships among  trade  laws,  the  negotiation 
of  tiade  agreements,  and  social  and  environ- 
mental concerns.  We  look  forward  to  your 
amendment  becoming  a  part  of  the  Caribbe- 
an Basin  Economic  Recovery  Act,  the  Gen- 
eralized System  of  Trade  Preferences  legls- 
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lation, and  Section  301  of  the  Trade  Act  of 
1974. 

Sincerely. 

Ltnn  a.  Greeitwalt, 

Vice  President,  International  Affairt. 

United  Steelworkkrs  op  Amehica. 

Washington,  DC,  April  17, 1990. 
Senator  Frakk  R.  Lauteitberg, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Lautenberg:  USWA  ex- 
presses support  for  your  amendment  to  vari- 
ous U.S.  trade  laws  which  would  condition 
trade  flows  upon  the  adoption  and  imple- 
mentation of  environmental  pollution 
abatement  and  control  standards  estab- 
lished by  our  trading  partners. 

Environmental  protection  is  not  an  advan- 
tage which  can  be  pursued  only  by  a  few 
countries.  The  adverse  consequences  of  pol- 
lution are  now  having  global  impacts.  E^ren 
more  onerous  would  be  the  flight  of  indus- 
trial activity  to  those  countries  with  a  less 
sensitive  concern  for  environmental  degra- 
dation. 

Additionally,  environmental  obligation  as- 
sumed by  industry  In  some  countries  should 
not  be  a  burden  in  International  trade 
where  the  margin  of  competition  is  due  to 
the  lack  of  environmental  regulations  by 
our  trading  partners. 

Your  legislation  addresses  this  concern  by 
withdrawing  trade  preference  from  CBI  and 
GSP  countries,  which  do  not  have  effective 
environmental  regulations  in  place. 

Workers  and  communities  In  developing 
countries,  hard  pressed  for  the  measures  to 
promote  economic  development,  are  also  de- 
sirous that  the  need  for  foreign  capital  in- 
vestments not  be  used  as  a  license  to  ravage 
their  environment  and  destroy  their  health. 
In  many  countries  people  are  unaware  that 
new  Industrial  processes  release  toxic  sub- 
stances Into  the  environment.  The  amend- 
ments Introduced  by  Senator  Lautenberg 
would  focus  the  attention  of  governments 
on  this  problem. 

Also  using  the  Section  301  procedure  to 
Include  lack  of  environmental  standards, 
your  legislation  expands  the  scope  of  the 
measures  which  have  trade  impacts  and 
which  rightfully  should  be  subject  to  scruti- 
ny as  being  unfair  trade  practices.  Petitions 
under  a  new  Section  301  definition,  howev- 
er, do  not  necessarily  Involve  mandatory  ac- 
tions by  the  government  but  will  induce 
consultation  with  our  trading  partners  over 
the  failure  to  establish  effective  environ- 
mental standards. 

The  salutary  Impact  from  such  a  scrutiny 
will  be  t>eneficlal  to  both  trade  and  environ- 
mental policies,  especially  since  the  later 
are  increasingly  more  international  in  char- 
acter. Your  bill  will  provide  an  opportunity 
to  challenge  the  legitimacy  of  such  produc- 
ers, insensitive  to  environmental  concerns, 
to  engage  In  international  trade.  USWA  sup- 
ports this  initiative. 
Sincerely, 

JoHif  J.  Sheeham, 
Legislative  Director. 

The  Developxeitt  Group  por 

Alterrattve  Policies,  Inc., 
Washington,  DC,  March  30, 1990. 
Hon.  Frakk  Lautenberg, 
U.S.  Senate,  Hart  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Lautenberg:  We  have  re- 
viewed your  proposed  amendment  to  the 
Caribbean  Basin  Economic  Recovery  Act  ( 19 
U.S.C.  2702(b))  and  are  pleased  to  endorse 
this  initiative.  We  consider  it  to  be  an  im- 


portant attempt  to  link  Improvements  in 
U.S.-Caribbean  trade  with  long-term  envi- 
ronmental considerations,  thus  helping  to 
ensure  more  sustained  economic  growth  In 
the  region. 

In  endorsing  your  amendment,  we  are 
mindful  of  the  close  similarity  between  your 
proposals  and  those  of  the  representatives 
of  several  Caribbean  organizations  who  ad- 
dressed Members  of  the  U.S.  Congress  at 
Study  Missions  sponsored  by  the  Subcom- 
mittee on  Western  Hemisphere  Affairs  in 
Barbados  in  1987  and  1988. 

We  are  also  pleased  to  note  that  your  ini- 
tiative Is  consistent  with  the  statement 
Issued  at  the  end  of  the  first  CARICOM 
Ministerial  Conference  on  the  Environment, 
which  was  held  in  Trinidad  and  Tobago  on 
31  May  1989.  In  that  statement  the  Minis- 
ters affirmed  their  support  for  the  priority 
now  being  given  to  environmental  Issues  In 
the  region  and  confirmed  their  resolve  to 
take  strong  action  to  address  these  Issues. 
Your  effort  to  Incorporate  similar  environ- 
mental concerns  in  the  CBI,  as  weU  as  in 
other  trade-related  legislation,  is  thus  in 
step  with  views  widely  held  throughout  the 
region. 

Although  the  amendment  Is  sufficiently 
strong  as  it  is,  you  may  want  to  make  it 
somewhat  more  comprehensive  by  including 
pointed  reference  to  "inland  and  coastal 
waters  and  soUs"  as  areas  for  special  atten- 
tion. 

In  closing,  we  would  like  to  emphasize 
that  we  are  very  encouraged  by  your  initia- 
tive and  look  forward  to  the  successful  in- 
corporation of  the  amendment  in  the  Carib- 
bean Basin  Economic  Recovery  Act. 
Yours  sincerely, 

Atherton  Martin, 

Caribbean  Coordinator. 

Exhibit  2 

[Prom  the  Washington  Post,  Apr.  16,  1990] 

East  Germamt's  Bitterpeld:  Grimiest 

Town  in  Dirtiest  Country 

(By  Marc  Fisher) 

BiriEKPELD,  East  GERMAirr.— Kurt  and 
Christa  Apel  spent  Good  Friday  sitting  on 
the  steps  in  the  back  of  their  soot-covered 
rowhouse,  rocking  their  baby  granddaugh- 
ter, worrying  that  she  will  die  before  her 
time. 

"Her  eyes  already  water  whenever,  she's 
outside,"  Christa  Apel  said  of  Isabela,  who 
is  nine  months  old  and  is,  so  far,  the  only 
member  of  the  family  who  has  not  devel- 
oped bronchial  problems.  "This  place  is  dirt, 
dirt,  dirt— just  filth." 

Kurt  Apel,  a  57-year-old  electrical  worker 
who  says  he  has  been  taken  for  75.  walked 
around  the  puddle  of  black  water  that  sepa- 
rates his  house  from  Bitterfeld's  aluminum 
plant.  "Look,  even  near  the  garbage."  he 
said.  "There's  no  mice,  no  nothing.  Nothing 
lives  here.  Nothing  can  live  here." 

Bitterfeld,  110  miles  south  of  Berlin.  Is  the 
dirtiest  place  in  the  most  polluted  country 
in  the  world,  according  to  government  sta- 
tistics and  Greenpeace,  the  IntematioiuU 
environmental  group.  It  Is  the  capital  of 
East  Germany's  chemical  industry,  a  place 
where  towering  smoke-stacks  release  plumes 
of  bright  yellow.  Jet  black  and  hazy  brown 
smoke — a  total  of  more  than  15  times  the 
East  German  average  of  sulfur  dioxide  and 
dust. 

But  Bitterfeld's  pollution  does  not  only 
sicken  the  people  here  and  help  poison  East 
Germany's  forests,  water  and  air.  It  is  one 
of  the  most  prolific  polluters  in  an  industri- 
al belt  stretching  from  southern  East  Ger- 
many through  southern  Poland  to  northern 


Czechoslovakia— a  region  that  scientists 
blame  for  much  of  the  pollution  damage 
throughout  Central  and  Western  Europe. 

Studies  by  the  International  Institute  for 
Applied  Sj^tems  Analysis,  a  U.S.-and  Soviet- 
fouinded  research  center  near  Vienna,  have 
traced  pollutants  falling  on  Western  Euro- 
pean countries  back  to  their  source;  East 
Germany  and  its  neighbors. 

In  this  grimy  town,  children  fall  ill  soon 
after  birth  and  life  expectancy  is  five  years 
below  the  national  average  for  men,  eight 
years  below  for  women.  The  poUutants— 
waste  from  chemical  and  steel  production 
and  especially  the  outmoded  brown  coal 
that  East  Germany  uses  for  energy— have 
deprived  residents  of  the  simple  Joy  of  a 
sunny  day.  Friday  was  partly  sunny  10  miles 
away,  but  Bitterfeld  sat  under  its  constant 
grey  haze. 

"Nobody  has  any  idea  how  to  clean  up  Bit- 
terfeld," said  Jeffrey  Michel,  an  environ- 
mental consultant  who  has  worked  for  the 
East  German  government.  "There's  actually 
been  talk  of  simply  entombing  the  whole 
area." 

Here,  rivers  flow  red  from  steel  mill  waste, 
drinking  water  contains  many  times  the  Eu- 
ropean Community  standards  for  heavy 
metals  and  other  p>ollutants,  and  the  air  has 
killed  so  many  trees— 75  percent  in  the  Bit- 
terfeld area— that  even  the  most  ambitious 
clean-up  efforts  now  being  planned  would 
not  reverse  the  damage.  East  Germany  fUls 
the  air  with  sulfur  dioxide  at  almost  five 
times  the  West  Germany  rate  and  more 
than  twi(%  the  Polish  rate,  according  to  a 
recent  study. 

One  chemical  plant  near  here  dumps  44 
pounds  of  mercury  into  the  Saale  river  each 
day— 10  times  as  much  as  the  West  German 
chemical  company  BASF  pumps  into  the 
Rhine  each  year.  Every  day.  each  one  of 
East  Germany's  sputtering  Trabant  autos 
coughs  as  much  carbon  monoxide  into  the 
atmosphere  as  do  100  Western  cars 
equipped  with  catalytic  converters. 

The  extent  of  East  Germany's  environ- 
mental mess  has  become  public  only  since 
the  Communist  regime  was  thrown  out  last 
fall.  "In  1986,  I  was  kicked  out  of  East  Ger- 
many when  I  was  trying  to  get  Information 
on  forest  death,"  said  Sten  Nilsson,  a  Swed- 
ish forest  ecologist  who  has  collected  data 
showing  that  many  East  German  forests 
"are  dead,  completely.  The  country  is  on  the 
verge  of  total  ecological  collapse." 

Nilsson's  East  German  colleagues  knew 
what  was  happening  years  ago.  But  they  re- 
mained silent  on  orders  from  their  govern- 
ment. "Actually,  the  East  Germans  were  In 
the  very  forefront  of  measuring  the  effects 
of  pollution,"  Nilsson  said.  'They  told  their 
government.  The  message  they  got  back  was 
to  plan  to  replant  the  forests  because  the 
government  refused  to  get  rid  of  the  brown- 
coal  heating  system." 

The  East  German  government  ordered  sci- 
entists to  develop  species  of  trees  that 
would  resist  pollutants.  "But  that  is,  of 
course,  nonsense."  NUsson  said. 

The  new  East  German  government  has 
admitted  its  problems— symbolically  renam- 
ing its  Ministry  of  Environmental  Control 
the  Ministry  of  Environmental  Protection— 
and  developed  an  extensive  plan  to  slow  the 
pace  of  damage. 

But  countries  in  the  throes  of  transition 
to  a  market  e<x>nomy  are  in  no  position  to 
Invest  heavily  in  environmental  controls. 
East  Germany  spends  less  than  half  of  one 
percent  of  Its  budget  on  the  environment. 
The  comparable  figure  In  West  Germany  is 
1.2  percent  of  a  much  larger  budget. 
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East  Bloc  countries  need  foreign  invest- 
ment, and  scientists  around  the  world  are 
trying  to  convince  Western  governments 
that  it  is  In  their  interest  to  help. 

Spending  money  on  cleaning  up  your 
own  country  is  like  throwing  away  money  if 
the  pollution  comes  from  somewhere  eUe- 
and  It  does.  •  said  Robert  Pry.  director  of 
the  Vienna  institute  Now  HoUand  is  serl 
ously  considering  shipping  their  equipment 
for  cleaning  up  smokestack  emissions  to 
East  Germany,  not  out  of  altruism,  but  for 
their  own  protection." 

The  West  German  government  has 
pledged  about  $600  million  in  environmental 
aid  to  East  Germany,  including  money  to 
scrub  smokestack  exhausts,  decrease  the 
amount  of  brown  coal  being  burned,  and  ex 
tract  mercury  and  other  metals  from  water 
before  it  is  dumped  in  the  Elbe  river.  But 
the  West  German  Institute  for  Economic 
Research  estimates  that  it  could  cost  $200 
billion  during  the  next  20  years  to  clean  up 
East  Germany  s  ecological  catastrophe 

Bonn  has  begun  to  cut  back  on  its  own 
contribution  to  the  East  German  disaster, 
slowly  reducing  the  amount  of  trash  it 
dumps  there— a  practice  the  Communist 
regime  found  to  be  a  steady  source  of  hard 
Western  cash  Last  year.  West  Germany 
sent  4.5  million  tons  of  garbage  over  the 
border;  this  year,  that  figure  has  been  re- 
duced by  about  one-third. 

Reversing  the  unnatural  death  of  East 
Germany  will  be  slow,  expensive  and  at 
times  politically  unpopular.  -With  every  bit 
of  information  we  get.  the  situation  looks 
gloomier."  said  West  German  Environment 
Minister  Klaus  Toepfer.  "It  will  take  a  good 
decade  just  to  get  to  grips  with  the  worst 
pollution." 

The  impending  rush  of  Western  mvest 
ment  also  worries  East  German  environ 
mentalists  They  are  scared  that  Western 
companies  will  come  in  and  do  things 
they're  not  allowed  to  do  at  home."  Pry 
said.  And  they  will.  Its  up  to  the  Western 
countries  to  help  the  East  Bloc  prevent 
their  economic  turnaround  from  raping  the 
environment." 

Both  East  and  West  Germany  are  trymg 
to  do  that.  Environmental  officials  in  both 
Bonn  and  East  Berlin  want  to  change  East 
German  laws  as  quickly  as  possible  to  make 
standards  as  strict  as  in  West  Germany 

There  is,  so  far,  broad  popular  support  for 
action.  Ecological  concerns  were  a  primary 
force  behind  last  falls  popular  uprising  In 
Eastern  Europe:  In  East  Germany,  crowds 
demanded  statistics  on  the  health  effects  of 
their  poisoned  air  and  water  even  before 
turning  their  wrath  on  government  corrup- 
tion and  the  Stasi  secret  police. 

But  despite  the  spreading  recognition  that 
places  like  Bitterfeld  are  the  globes  fester 
Ing  wounds,  neither  Germany  has  figured 
out  what  to  do.  Even  as  scientists  collect 
daU  showing  frlghtenlngly  high  levels  of  ni 
trates  in  inXanls  bom  in  the  Bitterfeld  area, 
governments  are  trying  to  balance  economic 
and  ecological  needs. 

Shutting  down  polluting  planu  means 
losing  thousands  of  Jobs.  Already  the  East 
German  government  has  announced  it  will 
cloae  10  percent  of  Bltterfelds  decades-old 
plant*,  laying  off  nearly  1,000  of  17.000 
workers.  That  frightens  Bonn  politicians 
wary  of  any  act  that  might  cause  more  mis- 
erable East  Germans  to  move  West. 

And  it  frightens  plant  managers,  who 
have  posted  billboards  in  the  town  square 
exhorting  residents  to  support  local  Indus 
try.  "Chemicals  are  necessary!"  the  signs 
say.  "Our  desolate  environmental  condition 
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is  produced  by  extraordinarily  high  pollu 
tion  of  air.  water  and  earth.  But  chemicals 
t)elong  to  our  life  and  without  them  we 
cannot  move  to  the  future  " 

Some  ares  residents  have  lived  with  the 
situation  for  so  long,  they  donl  know  what 
lo  think.  Ingrid  Wurst.  a  37  year-old  assem- 
bly line  worker,  stopped  a  foreign  visitor  on 
the  street  and  said.  "May  I  ask  a  question 
please ''  Does  it  really  smell  awful  here?" 

But  many  Bitterfeld  residents  have  used 
their  new  freedom  to  travel  to  cleaner 
places,  often  they  return  ready  to  sacrifice 
for  less  pollution 

You  come  back  ajid  its  a  worse  than  you 
ever  realized."  s&id  Axel  Roder.  26.  whose  6- 
year  old  and  18-month  old  children  have 
chronic  bronchial  infections.  Tm  not  leav 
ing;  my  friends  are  here  But  they  have  to 
shut  down  some  of  these  places.  Even  if  two- 
thirds  of  the  people  are  let  go." 

Mr.  LAUTENBERG.  Mr.  President. 
I  have  discussed  with  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee and  the  Republican  manager 
some  of  the  significance  of  this 
amendment.  I  am  hoping  that  this  will 
be  incorporated  as  an  integral  part  of 
the  trade  bill  that  is  now  under  consid- 
eration. 

One  of  the  discussions  that  I  have 
had  With  the  distinguished  chairman 
of  the  Finance  Committee  is  whether 
or  not  this  is  something  that  we  can 
take  care  of  at  the  present  time,  move 
into  this  legislation,  and  get  on  with  it. 
And  the  chairman  of  the  committee 
had  some  recommendations  and  some 
advice,  which  I  would  like  to  review 
for  just  a  moment. 

Mr.  BENTSEN.  Mr.  President.  I  con- 
gratulate the  distinguished  Senator 
from  New  Jersey  for  his  continuing 
support  of  cleaning  up  and  protecting 
our  environment.  He  has  been  a  lead- 
ing proponent  for  clean  air  legislation, 
clean  water  legislation,  and  doing 
those  things  that  are  going  to  protect 
this  Earth  from  ourselves.  He  had  con- 
tributed much  in  that  behalf. 

My  concern  here,  though,  is  in  main- 
taining free  trade  around  the  world. 
When  you  had  the  first  GATT  negoti- 
ations the  average  tariff  around  the 
world  was  approximately  40  percent. 
Today  under  the  GATT.  the  average 
tariff  is  approximately  5  percent,  a 
dramatic  improvement  in  the  right  di- 
rection for  free  trade.  But  you  have 
seen  protectionism  by  much  more 
subtle  means  these  days. 

We  saw  it  when  we  were  talking 
about  selling  United  States  beef  to 
Europe.  They  decided  that  all  of  a 
sudden  the  hormone  injection  in  cattle 
was  not  healthy.  Therefore,  they 
would  not  allow  the  sale  of  U.S.  beef 
on  the  European  market.  It  was  sup- 
posed to  be  a  health  concern.  Yet  all 
of  the  studies  and  all  the  scientists 
told  us  that  those  hormones  that  had 
been  dangerous  in  the  past  had  been 
eliminated  and  were  no  longer  l)eing 
used  by  American  cattle  feeders;  that 
you  had  a  product  that  did  not  have 
those  dangers. 


We  proved  it  to  them.  But.  neverthe- 
less, the  ban  was  really  a  protectionist 
item  to  stop  economic  competition. 

My  concern  Is  that  other  things 
might  be  thrown  up  to  stop  U.S.  ex- 
ports. I  look  at  the  Canadian  Free- 
Trade  Agreement.  We  have  just  ac- 
complished a  major  step  forward  to  in- 
crease trade  between  our  two  great 
countries.  Yet.  there  are  differences  in 
things  that  we  do. 

In  this  country  we  have  37  million 
Americans  without  health  insurance. 
Canada  has  health  insurance  for  ev- 
eryone. In  effect,  it  is  a  national 
health  insurance  policy.  The  idea  is 
that  they  might  come  back  and  say  to 
us,  now,  that  is  unfair  competition— 
your  companies  do  not  bear  the 
burden  that  ours  do.  Therefore,  we  are 
insisting  that  you  raise  your  stand- 
ards, and  if  you  do  not,  we  will  limit 
trade. 

We  can  foresee  that  type  of  problem 
with  Mexico.  You  have  a  country  like 
Mexico,  with  85  million  people,  that 
has  had  its  standard  of  living  reduced 
by  over  50  percent  in  the  last  7  years. 
It  is  a  serious  problem,  suid  we  want  to 
see  the  standard  restored.  The  health 
of  Mexico  is  as  important  to  us  as  it  is 
to  the  Mexicans.  The  Mexicans  say 
■poor  Mexico."  They  say,  "So  far  from 
God,  so  close  to  the  United  States." 
because  our  economic  situation  what- 
ever it  is,  has  an  impact  on  them,  as 
theirs  does  on  us.  Unless  they  resolve 
it,  we  will  have  half  that  nation 
moving  up  here.  So  we  have  to  be  con- 
cerned. 

I  look  at  those  countries  that  will  be 
hit  in  Eastern  Europe,  like  Czechoslo- 
vakia, Poland.  Himgary.  which  we 
want  to  see  returned  to  democracy.  It 
is  going  to  be  extremely  tough  for 
them.  They  desperately  want  to  Im- 
prove their  environment. 

My  distinguished  friend  from  New 
Jersey  has  made  a  substantial  im- 
provement over  a  similar  amendment 
that  was  very  controversial,  hard 
fought  and  finally  defeated  on  the 
floor,  during  the  debate  on  the  clean 
air  bill.  He  has  provided  some  discre- 
tion there.  I  am  delighted  to  see  that 
Is  part  of  the  process.  But.  I  also  note 
the  administration  is  prepared  to 
oppose  the  amendment.  They  clearly 
think  it  is  going  to  endanger  our  trade 
negotiations. 

We  want  to  see  the  CBI  legislation 
become  permanent  legislation  to  try  to 
bolster  the  economies  of  the  Caribbe- 
an basin.  With  that  in  mind.  I  know 
we  are  looking  at  a  veto  if  we  pass  this 
kind  of  an  amendment.  I  would  like  to 
do  this  with  the  distinguished  Senator 
from  New  Jersey:  to  have  a  hearing 
this  year  on  this  piece  of  legislation. 
Let  us  explore  it.  because  he  is  offer- 
ing an  amendment  of  substantisd  mag- 
nitude. We  want  to  understand  the 
full  ramifications  of  it.  I  would  like  to 
have  that  hearing  this  year,  and  would 
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try  to  have  it  before  the  August  recess. 
I  would  like  very  much  to  have  the 
Senator  from  New  Jersey  as  a  lead  wit- 
ness at  that  hearing  so  he  may  present 
his  case  before  the  full  committee. 

Mr.  LAUTENBEaiG.  Mr.  President, 
I  want  to  express  my  appreciation  for 
the  usual  balanced  response  from  the 
distinguished  chairman  of  the  Finance 
Committee.  The  Senator  from  Texas 
is,  and  always  has  been,  a  strong  sup- 
porter of  American  business,  as  well  as 
someone  concerned  about  the  environ- 
ment. I  served  with  him  for  many 
years  when  he  was  the  second-ranking 
member  of  the  EInvlronment  Commit- 
tee, and  I  saw  his  diligence  to  environ- 
mental issues. 

Balance.  I  think,  is  the  way  that 
Senator  Bentsen's  views  are  always 
described.  Not  at  all  can  it  ever  have 
been  suggested  that  he  has  a  lack  of 
interest  in  the  environmental  condi- 
tion of  our  country  or  that  he  reflects 
anything  but  a  serious  commitment  to 
a  better  environment.  Certainly,  that 
is  not  reflected  in  the  difference  that 
we  are  now  expressing. 

I  am  pleased  to  have  the  opportuni- 
ty to  explore  this  in  a  hearing-  I  ap- 
preciate the  Senator's  commitment  to 
that. 

I  think  that  we  are  at  a  point  in 
time,  and  we  saw  it  yesterday  ex- 
pressed by  hundreds  of  millions  of 
people  aU  across  the  globe,  that  they 
are  sick  and  tired— and  to  paraphrase 
a  movie  that  was  played  some  years 
ago,  and  I  will  not  use  the  exact  lan- 
guage, and  they  are  not  going  to  take 
it  any  more— that  is,  the  spoiling  of 
our  environment.  Prom  the  young  to 
the  aged  people,  they  all  realize  that 
what  we  are  doing  with  our  daily  disre- 
gard for  so  many  of  the  environmental 
problems  is  creating  a  condition  that 
will  not  permit  us  to  leave  a  habitable 
Earth  for  the  generations  that  follow. 

I  know  I  share  the  view  of  both  of 
my  distinguished  colleagues  on  the 
floor  when  I  say  that  is  not  an  accept- 
able condition.  We  want  to  improve 
the  environmental  condition  as  much 
as  we  can.  And  whether  or  not  other 
countries  will  impose  their  standards 
for  health  care  upon  us  or  other  such 
conditions  could  be  debated.  Whether 
the  Canadians  have  a  health  plan  that 
they  have  to  pay  for  is  one  part  of  the 
kind  of  debate  we  might  get  into.  How- 
ever, whether  or  not  they  have  a 
health  plan  for  their  citizens,  all  of 
their  citizens,  does  not  necessarily 
affect  the  health  of  the  American  citi- 
zens, and  part  of  this  is  to  highlight 
the  fact  that  when  a  neighbor— and 
perhaps  a  distance  neighbor— plagues 
the  envirorunent  with  pollution,  we 
are  the  recipients  of  that  abuse,  and 
we  do  not  want  that  to  happen. 

In  the  interest  of  piirsulng  a  benefi- 
cial trade  program  for  our  country  and 
all  of  the  Jobs  and  the  investment  that 
is  made,  I  want  to  help  the  Senator  to 
move  it  along.  I  will  withdraw  this 


amendment,  and  I  am  pleased  to  have 
the  commitment  of  the  chairman  that 
we  will  hear  this  further,  in  perhaps 
more  length  than  he  would  like  to,  in 
the  future  before  the  August  recess.  I 
am  deeply  appreciative  of  that. 

Mr.  President,  I  withdraw  the 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment is  withdrawn. 

Mr.  BENTSEN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
New  Jersey  for  his  cooperation  in  this. 
We  will  have  that  hearing,  and  I  look 
forward  to  it. 


MORNING  BUSINESS 

Mr.  BENTSEN.  Mr.  President,  I 
know  of  no  further  amendments  to  be 
offered  on  this  side  today,  and  we  have 
further  debate  scheduled  on  this  to- 
morrow. So  I  ask  unanimous  consent 
that  we  return  to  morning  business 
and  that  Senators  be  allowed  to  pro- 
ceed accordingly. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
IiAUTENBERC).  Without  objection,  it  is 
so  ordered. 


CANIS  FAMILIARIS 

Mr.  BYRD.  Mr.  President,  on  Satur- 
day last,  April  21,  a  much  beloved 
member  of  the  Byrd  household,  Billy 
Byrd,  celebrated  his  third  birthday. 
Billy  Is  a  Maltese  terrier.  His  sister, 
Boimie,  of  course,  was  also  3  years  old 
on  Saturday.  Bonnie  belongs  to  my 
older  daughter,  Mona,  whose  family  is 
located  just  2  miles  away  from  where 
Erma  and  I  live  in  McLean.  Billy  and 
Bonnie  see  each  other  every  day. 

EIrma  and  I  are  very  fond  of  Billy 
and  we  like  to  think  that  he  is  equally 
fond  of  us.  In  fact,  we  are  sure  that  he 
is.  Billy  does  not  care  much  for  canned 
dog  food;  he  feels  that  he  should  share 
whatever  is  on  the  bill  of  fare  served 
at  the  Byrd  table.  I  cannot  fault  him 
for  that  because  there  is,  in  my  opin- 
ion, having  tasted  her  cooking  now  for 
53  years,  no  cook  in  the  world  who  can 
excel  my  wife. 

BlUy  feels  entitled  to  sit  in  the  front 
seat  of  the  car  with  Erma  and  me 
wherever  we  go.  He  knows  when  it  is 
time  to  go  see  Bonnie  every  d^y  and 
when  it  is  time  to  return  to  the  Byrd 
house  at  night. 

Billy  and  Bonnie,  of  course,  are  just 
like  many  millions  of  other  dogs  that 


are    kept    as    pets    throughout    the 
United  States. 

As  this  important  birthday  ap- 
proached, Mr.  President,  I  went  about 
doing  a  little  research  of  my  own  with 
respect  to  dogs. 

As  all  dog  lovers  will  testify,  the 
bond  that  exists  between  a  himaan 
being  and  his  dog  Is  one  of  the  most 
rewarding  and  fascinating  relation- 
ships on  Earth. 

Literature  and  lore  are  replete  with 
stories  of  the  devotion  and  loyalty 
that  dogs  have  had  for  their  masters. 

The  French  enjoy  telling  a  little 
story  about  the  dog  as  a  special  gift 
from  God  to  man,  the  moral  of  the 
story  being  that  the  dog's  particular 
divine  mission  on  Earth  is  to  teach 
man  the  meaning  of  genuine  love  and 
true  loyalty. 

Alexander  Pope  said  that  "Histories 
are  more  full  of  examples  of  the  fideli- 
ty of  dogs  than  of  friends." 

Lord  Byron  wrote  of  "The  poor  dog, 
in  life  the  firmest  friend,  the  first  to 
welcome,  foremost  to  defend." 

Xenophanes,  a  Greek  philosopher, 
once  passed  by  as  a  dog  was  being 
beaten,  and  pitying  it,  spoke  as  fol- 
lows: "Stop  and  beat  it  not;  for  the 
soul  is  that  of  a  friend." 

That  the  loyalty  and  nobleness  of 
spirit  of  the  dog  are  often  superior  to 
that  of  some  homo  sapiens,  Mark 
Twain  undoubtedly  had  in  mind  when 
he  said:  "If  you  pick  up  a  starving  dog 
and  make  him  prosperous,  he  wUl  not 
bite  you.  That  is  the  principal  differ- 
ence between  a  dog  and  a  man." 

Madam  Roland,  one  of  the  intellec- 
tual leaders  of  the  French  Revolution, 
said,  "The  more  I  see  of  men,  the  more 
I  admire  dogs." 

Thousands  of  years  ago,  prehistoric 
man  learned  to  use  the  dog  as  an  aid 
in  hunting  and  as  a  guardian  in  war. 

War  dogs  appear  in  history,  hun- 
dreds of  years  before  Christ.  They  ac- 
companied the  armies  of  the  Assyr- 
ians, Persians,  Greeks,  and  Romans. 
Alyattes,  King  of  Lydia,  the  father  of 
Croesus,  maintained  battalions  of 
fierce  war  dogs  which  saw  hard  service 
in  his  campaigns.  However,  the  Lydian 
dogs  met  their  match  in  the  grey- 
hounds of  Cyrus  of  the  battle  of 
Thymbra  in  546  B.C. 

Croesus,  the  son  of  Alyattes,  was 
then  the  King  of  LydIa  and  he  suf- 
fered a  terrific  beating  by  Cyrus  in 
that  battle  of  Thymbra.  And  much  of 
the  credit  for  Croesus'  victory,  it  is 
said,  goes  to  the  fact  that  his  war  dogs 
were  much  superior  to  those  of  the 
King  of  Lydia. 

When  Marius,  the  Roman  consul, 
won  the  battle  of  Versella,  he  had  to 
overcome  vast  hordes  of  the  enemy's 
war  dogs  led  by  women,  and  his  victo- 
ry was  delayed  for  hours  by  these  gal- 
lant fighters. 

The  Roman  Invaders  of  Britain  In  55 
B.C.  found  domesticated  dogs,  includ- 
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Ing    huge   mastiffs,   trained   for   bull- 
baiting. 

Emerson,  in  writing  of  English 
traits,  said: 

The  island  was  renowned  tn  antiquity  for 
its  breed  of  mastiffs,  so  fierce  that,  when 
theli  teeth  were  set.  you  must  cut  their 
heads  off  to  part  them.  The  man  was  like 
his  doK 

Plutarch.  In  his  life  of  Cato  the 
censor,  said  that  the  people  of  Athens 
showed  'particular  marlts  of  regard  in 
burying  the  dogs  which  they  have 
cherished  and  been  fond  of."  He  wrote 
of  Xanthlppus  of  old.  whose  dog  swam 
by  the  side  of  his  galley  to  Salamis. 
when  the  Athenians  were  forced  to 
abandon  their  city.  Plutarch  said  that 
the  dog  was  afterwards  buried  by  his 
master  upon  a  promontory  which,  to 
this  day— the  time  of  Plutarch-is 
called  the  dogs  grave." 

Ulysses— Odysseus,  as  he  was  called 
in  Greek— returned  to  his  home  in 
Ithaca  from  his  wanderings  after  the 
Trojan  War.  His  faithful  dog.  Argos. 
now  old  and  ill.  recognized  his  voice 
and  died  for  joy.  Homer  stated  that 
"Argos  passed  into  the  darkness  of 
death,  now  that  he  had  seen  his 
master  once  more  after  20  years." 

Israel  had  dogs  in  old  testament 
times.  The  wicked  Queen  Jezebel  was 
thrown  by  her  own  eunichs  out  of  the 
palace  window  at  Jezreel.  The  town 
dogs  promptly  killed  her  and  ate  all 
but  the  skull,  the  feet,  and  the  palms 
of  her  hands. 

Luke,  in  the  new  testament,  tells  us 
of  a  certain  beggar  named  Lazarus, 
who  was  full  of  sores  and  who  desired 
to  be  fed  with  the  cnmibs  that  fell 
from  the  rich  man's  table.  And  the 
dogs  came  and  licked  his  sores. 

Marco  Polo  wrote  of  seeing  dogs  in 
Tibet  of  the  size  of  asses,  strong 
enough  to  hunt  all  sorts  of  wild  beasts, 
and  extremely  large  and  fierce." 

Attila,  the  King  of  the  Huns,  used 
large  groups  of  dogs  to  guard  his 
camps. 

When  Charles  V  of  Spain  was  at  war 
with  Francis  I  of  Prance,  his  ally. 
Henry  VIII  of  England,  sent  to  his  aid 
soldiers  accompanied  by  some  400  war 
dogs  with  iron  collars.  The  English 
battle-mastiffs  were  loosed  on  the 
French  dogs  at  Valencia,  driving  them 
from  the  field  and  performing  such 
splendid  service  in  reconnaisance  and 
trailing  that  they  were  commended  by 
the  Spanish  monarch  and  held  up  as 
examples  to  his  troops. 

Attack  dogs  were  brought  by  Cortez 
to  the  New  World.  These  swift  and 
savage  dogs  dragged  down  and  dis- 
emtxjweled  the  fleeing  Aztecs. 

The  Gauls  and  other  nations  per- 
fected an  armour  for  their  dogs. 

It  was  an  Iron  collar  and  it  was  stud- 
ded with  steel  knives  and  spikes.  The 
dogs  would  run  Into  the  midst  of  the 
cavalry  and  would  cut  the  heels  and 
feet  of  the  horses  in  the  calvary  and 
put  them  to  rout. 
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Just  before  the  battle  of  Aboukir, 
Napoleon  wrote  to  one  of  his  generals 
saying: 

You  should  have  a  large  quantity  of  dogs 
which  can  be  made  use  of  by  posting  them 
in  front  of  your  fortifications. 

Many  are  the  heroics  we  have  read 
about  dogs.  In  Welsh  history.  Prince 
Llewellyn  had  a  greyhound  named 
Gellert,  which  was  left  to  guard  the 
cradle  in  which  the  infant  heir  slept.  A 
wolf  entered  and  was  about  to  attack 
the  child,  when  Gellert  pounced  upon 
the  intruder.  In  the  struggle,  the  crib 
was  upset  and  the  infant  fell  under- 
neath. Gellert  killed  the  wolf,  but 
when  Prince  Llewellyn  arrived  and 
saw  the  overturned  crib,  and  blood 
dripping  from  Gellert's  mouth,  he  did 
not  see  the  wolf  and  thought  the  dog 
had  killed  the  baby.  He  at  once 
stabbed  the  dog.  but  almost  instantly 
found  the  baby,  safe  under  the  cradle, 
and  the  dead  wolf  lying  in  the  comer. 
Then  he  realized  the  dogs  bravery, 
but  it  was  too  late. 

Gellert  is  supposed  to  have  been 
buried  near  the  village  of  Beddgelert. 
Snowdon.  in  the  mountains  of  north 
Wales,  in  1205.  The  incident  has  given 
rise  to  a  Welsh  proverb; 

I  repent  as  much  as  the  man  who  slew  his 
greyhound. 

Today,  as  in  generations  past,  St. 
Bernards  still  patrol  the  high  slopes 
and  mountain  passes  of  the  Swiss  and 
Austrian  Alps,  seairching  for  travellers 
lost  in  the  snow.  One  of  these  dogs. 
Barry,  was  said  to  have  saved  the  lives 
of  more  than  40  persons. 

In  the  Spanish-American  War,  a  dog 
named  Don  was  well  known  among 
American  troops.  Not  a  single  patrol 
which  he  led  was  ever  ambushed.  Don 
served  with  a  U.S.  Cavalry  troop  com- 
manded by  a  Captain  Steel  who  main- 
tained: 

Dogs  are  the  only  scouts  that  can  .secure  a 
small  detachment  against  ambuscade  tn 
these  tropical  jungles. 

Adm.  Robert  Peary  was  taken  to  the 
North  Pole  by  dog  sleds,  and  Capt. 
Robert  Scott,  the  English  explorer, 
used  dog  sleds  in  his  trip  to  the  South 
Pole.  He  and  the  other  four  members 
of  his  party  died  from  hunger  and  cold 
on  their  way  back  to  headquarters  on 
Ross  Island  in  1912. 

On  March  13.  1942.  dogs  were  offi- 
'rially  inducted  into-the  U.S.  Army. 
That  was  the  beginning  of  the  K-9 
Corps. 

In  World  War  I.  they  were  used  to 
carry  messages  and  medical  bags. 

Today,  dogs  serve  as  eyes  for  people 
without  eyesight. 

Dogs  are  used  in  police  work,  to 
search  out  explosives  and  drugs  and 
trail  escaping  criminals. 

Dogs  for  centuries  have  been  used  In 
sheep  herding. 

Dogs  still  pull  sleds  in  the  far  north. 
Among  the  most  critical  dog  sled  mis- 
sion In  history  was  the  1925  "serum 
run."   in  which   19  drivers  and  their 


teams  saved  the  people  of  Nome.  AK, 
from  a  diphtheria  epidemic  by  bring- 
ing antitoxin  from  Anchorage.  Cross- 
ing mountains  and  Ice  floes,  mostly  In 
the  dark,  the  teams  took  seven  days 
during  late  January  and  early  Febru- 
ary, and  the  men,  dogs,  and  serum 
were  in  danger  of  freezing  for  most  of 
the  way. 

The  lead  dog  for  the  last  50  miles 
was  Balto.  a  Siberian  husky,  upon 
whose  instincts  the  teams  and  drivers 
relied  to  guide  them  through  a  blind- 
ing snowstorm. 

Mr.  President,  one  of  the  most 
famous  dogs  of  all  time  was  "Old 
Drimi".  Old  Drum  was  a  fox  hoimd. 
He  was  owned  by  a  Johnson  County, 
Missouri  farmer  by  the  name  of 
Charles  Burden.  He  was  a  dog  that 
never  lied  because  when  he  barked, 
one  could  be  sure  that  he  was  on  the 
trail  of  a  fox  or  raccoon. 

One  of  Charles  Burden's  neighbors, 
however,  kept  sheep.  His  name  was  Le- 
onidas  Homsby.  and  he  claimed  that 
some  of  his  sheep  were  being  killed  by 
dogs.  He  threatened  to  shoot  any  dog 
that  he  found  prowling  on  his  proper- 
ty. 

So.  one  evening  in  1869,  someone 
told  Leonidas  that  there  was  a  dog,  a 
strange  dog  on  his  property,  and  he 
said.  "Shoot  him."  And  the  man  shot 
Old  Dnim. 

Charles  Burden  was  not  a  man  to 
take  the  shooting  of  his  best  fox 
hound  lying  down,  so  he  brought  suit 
before  a  justice  of  the  peace  and  the 
case  went  back  and  forth  and  finally 
ended  up  in  a  Court  of  Common  Pleas. 
Charles  Burden  went  to  the  next 
town  and  procured  the  best  lawyer 
that  he  could  get.  That  lawyer's  name 
was  George  Graham  Vest  and.  by  this 
time,  a  geat  deal  of  public  attention 
had  been  drawn  to  this  case.  Some  of 
Charles  Burden's  friends  had  threat- 
ened to  horsewhip  one  of  the  Homsby 
witnesses  if  the  witness  appeared  and 
gave  the  same  testimony  he  had  given 
in  the  lower  court. 

Be  that  as  it  may,  however.  George 
Graham  Vest,  made  a  famous  speech 
to  the  jury  about  the  dog.  His  summa- 
tion went  like  this: 

Gentlemen  of  the  Jury.  The  best  friend  a 
man  has  In  the  world  may  turn  against  him 
and  become  his  enemy.  His  son  or  daughter 
whom  he  has  reared  with  loving  care  may 
prove  ungrateful.  Those  who  are  nearest 
and  dearest  to  us.  those  whom  we  trust  with 
our  happiness  and  our  good  name,  may 
become  traitors  to  their  faith.  The  money 
that  a  man  has  he  may  lose.  It  files  away 
from  him  perhaps  when  he  needs  It  most.  A 
man's  reputation  may  be  sacrificed  in  a 
moment  of  Ill-considered  action.  The  people 
who  are  prone  to  fall  on  their  knees  to  do  us 
honor  when  success  is  with  us  may  be  the 
first  to  throw  the  stone  of  malice  when  fail- 
ure settles  Its  cloud  upon  our  heads.  The 
one  absolutely  unselfish  friend  a  man  can 
have  In  this  selfish  world,  the  one  that 
never  deserts  him,  the  one  that  never  proves 
ungrateful  or  treacherous.  Is  the  dog. 
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Gentlemen  of  the  Jury,  a  man's  dog  stands 
by  him  In  prosperity  and  In  poverty.  In 
health  and  in  sickness.  He  will  sleep  on  the 
cold  ground  when  the  wintry  winds  blow 
and  the  snow  drives  fiercely,  if  only  he  can 
be  near  his  master's  side.  He  will  Uss  the 
hand  that  has  no  food  to  offer,  he  will  lick 
the  wounds  and  sores  that  come  in  encoun- 
ter with  the  roughness  of  the  world.  He 
guards  the  sleep  of  his  pauper  master  as  if 
he  were  a  prince. 

When  all  other  friends  desert,  he  remains. 
When  riches  take  wings  and  reputation  falls 
to  pieces,  he  is  as  constant  In  his  love  as  the 
sun  in  its  Journey  through  the  heavens.  If 
fortune  drives  the  master  forth  an  outcast 
Into  the  world,  friendless  and  homeless,  the 
faithful  dogs  asks  no  higher  privilege  than 
that  of  accompanying  him,  to  guard  him 
against  danger,  to  fight  against  his  enemies. 
And  when  the  last  scene  of  all  comes,  and 
death  takes  his  master  In  its  embrace  and 
his  body  Is  laid  in  the  cold  ground,  no 
matter  if  aU  other  friends  pursue  their  way, 
there  by  his  graveside  will  the  noble  dog  be 
found,  his  head  between  his  paws  and  his 
eyes  sad,  but  open,  in  alert  watchfulness, 
faithful  and  true,  even  unto  death. 

When  George  Graham  Vest  had  con- 
cluded his  summation  to  the  jury,  It  is 
said  that  every  member  of  the  jury 
was  in  tears.  And  one  of  the  defense 
lawyers  said  to  the  other: 

Old  Drum's  dead,  but  he's  won.  We'd 
better  get  out  of  this  courtroom  before  all 
of  us  are  hanged. 

In  1956,  the  Warrensburg,  Missouri, 
Chamber  of  Commerce  put  on  a  drive 
to  raise  money  to  erect  a  memorial  to 
Old  Drum.  A  St.  Louis  sculptor  was 
employed  to  do  the  work.  The  word 
went  out  for  contributions,  and  they 
came  in  from  all  parts  of  the  country. 
Harry  Tniman,  it  Is  said,  contributed 
$500.  Today  in  Warrensburg,  Missouri, 
the  canine  population  has  its  own  stat- 
uary. 

It  was  in  1870  that  George  Graham 
Vest  delivered  that  famous  eulogy  to 
the  dog.  In  1879,  George  Vest  came  to 
the  U.S.  Senate,  and  served  in  the  U.S. 
Senate  until  1903. 

So  anybody  who  has  ever  established 
a  real  friendship  with  an  individual 
dog  comes  to  believe  that  his  dog  Is 
the  world's  best  dog. 

That  is  the  way  I  feel  about  Billy 
Byrd  and  Bonnie,  his  sister.  Indeed, 
that  dog  becomes  like  a  member  of  the 
family  and  ceases  to  be  a  dog,  but  is 
like  "a  furry  person"— a  buddy  who 
seems  no  longer  to  think  of  itself  as  a 
canine,  but  now  assimies  the  role  of  a 
guileless  companion— that  one  person 
who  would  never  let  his  human  friend 
down. 
Sir  Walter  Scott  wrote: 
Recollect  that  the  Almighty,  who  gave  the 
dog  to  be  companion  of  our  pleasures  and 
our  toils,  hath  invested  him  with  a  nature 
noble  and  incapable  of  deceit. 

To  such  a  dog.  then,  I  offer  these  re- 
marks, in  praise  of  my  own  dog  Billy 
and  his  sister  Bonnie,  who  have  won 
so  unequalled  a  place  in  our  own 
hearts,  and  in  thanks  to  the  Almighty 
who  has  given  such  marvelous  and 
gracious  gifts  to  us,  we  who  are  so  un- 


worthy of  such  undefiled  love  and  fi- 
deUty. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  CELEBRATION  WITH 
SUBSTANCE 

Mr.  BYRD.  Mr.  President,  in  1980 
the  Senate  adopted  a  resolution  spon- 
sored by  Senators  Howard  Baker,  Ted 
Stevens,  Harry  Byrd,  Jr.,  and  I,  that 
established  a  special  Study  Group  on 
the  Commemoration  of  the  United 
States  Senate  Bicentenary.  That  body, 
chaired  by  former  Republican  Leader 
Hugh  Scott,  was  composed  of  current 
and  former  Senators,  the  Librarian  of 
Congress,  the  Archivist  of  the  United 
States,  and  distinguished  scholars.  Its 
mandate  was  to  reconunend  a  coordi- 
nated program  of  activities  to  observe 
the  Senate's  200th  anniversary  in 
1989.  We  hoped  that,  by  beginning 
more  than  8  years  in  advance,  the  bi- 
centeimial  celebrations,  publications, 
and  exhibits  would  take  advantage  of 
the  economies  of  early  planning,  draw 
as  much  as  possible  on  existing  re- 
sources, and  keep  expenses  to  a  rea- 
sonable minimum. 

The  Study  Group  reported  to  the 
Senate  In  1983,  and  work  began 
toward  the  implementation  of  its  rec- 
ommendations. In  1986  the  Senate  es- 
tablished the  Senate  Bicentennial 
Commission,  which  I  now  chair.  Our 
distinguished  Republican  Leader.  Sen- 
ator Dole,  serves  as  vice  chairman. 

As  chairman  of  that  Commission,  I 
wish  to  caU  to  the  attention  of  all  Sen- 
ators a  review  essay  that  has  just  ap- 
peared in  the  winter  1990  issue  of  The 
Public  Historian.  Entitled  "A  Celebra- 
tion With  Substance:  The  Observance 
of  the  Bicentennial  of  the  United 
States  Congress,"  the  article  begins 
with  this  gratifying  sentence:  "The 
celebration  of  the  bicentennial  of  the 
United  States  Congress  could  be  de- 
scribed in  one  phrase:  a  triumph  for 
advance  planning."  The  reviewer. 
Charlene  Bickford  of  George  Wash- 
ington University's  First  Federal  Con- 
gress Project,  describes  17  projects  re- 
lated to  the  history  of  Congress.  Pro- 
duced with  both  public  and  private 
funds,  these  commemorative  works  in- 
clude publications,  exhibitions,  and  a 
film.  I  hope  that  this  article  and  the 
works  described  therein  will  receive 
wide  public  attention. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

[Prom  the  PubUc  Historian,  Winter  1990] 

Review  Essays:  A  Celkbratior  with  Sub- 
staicce:  The  Obsehvamce  op  the  Bicehtem- 

NIAL  OP  THE  UiriTED  STATES  CONGRESS 

<By  Charlene  Bangs  Bickford)  • 
The  celebration  of  the  Bicentennial  of  the 
United  States  Congress  could  be  described 
in  one  phrase:  a  triumph  for  advance  plan- 
ning. Judicious  and  intelligent  long-range 
planning  for  the  1989  bicentennial  observ- 
ance paid  enormous  dividends  in  the  form  of 
a  better  educated  public,  stimulation  of 
scholarly  studies  of  the  Congress,  new  re- 
search tools,  and  the  preservation  of  and 
access  to  congressional  documents  for 
future  generations.  Myriad  Institutions  and 
individuals  share  the  credit  for  this  success, 
but  first  and  foremost  the  Senate  and 
House  of  Representatives  must  be  recog- 
nized for  both  their  foresight  and  persist- 
ence. 

In  1975,  frustrated  by  the  fact  that  Ameri- 
can history  Invariably  was  told  with  a  focus 
on  the  executive  rather  than  the  legislative 
branch  and  spurred  by  the  American  Revo- 
lution Bicentennial,  the  Senate  established 
its  own  historical  office.  In  1982,  after  ini- 
tially defeating  a  resolution  to  establish  a 
House  historical  office.  House  members 
Eigreed  during  the  closing  hours  of  the  ses- 
sion to  the  creation  of  an  Office  for  the  Bi- 
centennial of  the  House  of  Representatives. 
These  two  offices,  under  the  direction  of 
Richard  A.  Baker  (Senate)  and  Raymond  W. 
Smock  (House),  with  guidance  and  assist- 
ance from  bicentennial  conunlttees  appoint- 
ed by  each  house,  spearheaded  the  entire 
observance.  They  devised  their  own  projects 
and  prodded  other  institutions  to  do  the 
same.  They  sought  and  received  the  coop- 
eration of  many  institutions  and  organiza- 
tions, including  the  Senate  Curator's  Office, 
the  Architect  of  the  Capitol,  the  Library  of 
Congress,  the  Congressional  Research  Serv- 
ice, the  National  Portrait  Gallery  of  the 
Smithsonian  Institution,  the  National  Ar- 
chives and  Records  Administration,  the 
Pirst  Pederal  Congress  Project.  WETA-TV. 
the  Commission  on  the  Bicentennial  of  the 
United  States  Constitution,  and  some  pri- 
vate f  unders. 

A  partial  list  of  accomplishments  illus- 
trates both  the  long-range  impact  and  the 
public  outreach  aspects  of  this  venture: 
three  intellectually  stimulating  and  well-at- 
tended conferences,  six  new  reference  tools 
(a  revised  Biographical  Directory  of  Con- 
gress, guides  to  the  papers  of  former  sena- 
tors and  representatives,  guides  to  the 
records  of  the  Senate  and  House  of  Repre- 
sentatives in  the  National  Archives,  and  a 
dictionary  of  quotations  most  frequently  re- 
quested of  the  Congressional  Research  Serv- 
ice), eight  exhibits,  and  myraid  publications 
including  the  first  full-scale  history  of  the 
Senate.  In  addition,  impressive  ceremonies 
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tor of  Tht  Documentary  HiMtory  0/  the  Fint  FeOeml 
Congrat,  1789-1781  at  The  George  Waahlngton 
Dnlveralty.  where  she  received  her  M.A.  In  history. 
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m*rked  slgniilcant  milestones.  Including  a 
joint  session  of  Congress  to  commemorate 
the  200th  anniversary  of  the  first  meeting 
of  the  Congress,  broadcast  nationwide  on  C 

Span. 

Although  many  members  of  Congress  co- 
operated and  helped  to  make  this  observ 
ance  a  resounding  success,  two  individuals 
deserve  special  mention.  Senator  Robert  C 
Byrd  and  Representative  Llndy  Boggs  led 
the  effort.  They  took  their  jobs  very  sen^ 
ously  committing  a  tremendous  amount  of 
time  and  effort,  and  having  an  enormous 
impact  upon  the  whole  celebration. 

fltotrmp/iicai  Directory  of  the  United 
States  Congress.  1774-1989.  Bicentennial 
Edition.  Washington.  DC:  U.S.  Govern 
ment  Printing  Office.  1989.  2,104  pp..  cloth 
bound.  «a2.50  „   ,.  ^ 

The  Biographical  Directory  of  the  United 
SUtes  Congress.  1774-1989.  the  newest  edi 
tion  of  an  indispensable  tool  for  scholars  of 
the  Congress,   is  edited  by  Kathryn  Alia 
mong  Jacobs  of  the  Senate  Historical  Office 
and  Bruce  A.  Ragsdale  of  the  Office  for  the 
Bicentennial  of  the  House  of  Represent* 
lives,  and  replaces  the  1971  edition.  In  that 
version,   the   entries   that  appeared   in   the 
1928  edition,  compiled  under  the  direction 
of  chief  clerk  of  the  Joint  Committee  on 
Printing,  remained  basically  unchanged. 

The  bicentennial  edition  marks  the  first 
tune  that  professional  historians  have  re- 
vised and  updated  a  Biographical  Directory 
of  Congress.  Historians  extensively  revised 
pre-1971  entries,  correcting  misinformation, 
adding  facts  about  the  members  congres- 
sional career  using  information  from  the 
Congressional  Committee  Project  under  the 
direction  of  Dr  Garrison  Nelson  of  the  Uni 
verslty  of  Vermont,  and  clarifying  political 
party  affiliations  with  the  aid  of  Dr  Ken 
neth  Martiss  data  for  The  Historical  AUas 
0/  Political  Parties  in  the  UniUd  StaUs 
Congress.  1789-1989  (1989).  Biographies  for 
aU  members  first  elected  after  1970  are  also 
Included. 

This  reviewer  believes  that  information 
concerning  spouses  of  members  of  Congress, 
not  in  this  or  previous  editions,  would  im 
prove  future  editions  of  this  essential 
source  In  many  cases  marriages  propel  or 
change  a  political  career.  Witness  Massa- 
chusetts Delegate  to  the  Confederation 
Congress  Rufus  Kings  alliance  with  one  of 
New  York  City's  most  uifluential  merchant 
families  when  he  wed  Mary  Alsop.  With  no 
history  of  involvement  in  New  York's  div; 
sive  politics,  he  became  one  of  iU  first  sena 
tors  Both  of  Virginia  s  senators  today.  John 
Warner  and  Charles  S.  Robb.  were  boosted 
Into  the  limelight  by  their  marriage  to  ac 
tress  Elizabeth  Taylor  and  President  John 
son  s  daughter.  Lynda  Bird,  respectively 

Hlstoriitfis  have  considerably  upgraded 
the  reliability  of  this  much-used  source.  But 
the  best  news  is  that  the  Senate  and  House 
historical  offices  entered  all  of  the  daU  Into 
computers  and  will  continue  to  verify  and 
add  InformaLlon  to  this  database.  Thus,  we 
may  expect  future  editions  to  expand  and 
Improve  upon  this  outstanding  product. 

The  Splendid  HalL  Cywthia  Pxasz  Miijj». 
exhibition  curator  for  the  Office  of  the  Bi 
centennial  of  the  House  of  RepreaenUtlves, 
Barbara  Wolahih.  exhibition  curator  for 
the  Architect  of  the  Capitol;  Rkskarch  aj»d 
DniGN  AsaociATKS.  designer.  Opened  Janu 
ary  23,  1989  as  a  permanent  exhibit  In  Stat 
uary  Hall  of  the  U.S.  Capitol. 

Tucked  away  in  an  alcove  of  SUtuary  Hall 
in  the  U.S.  Capitol.  The  Splendid  HaU  was 
designed  with  a  particular  purpose  In  mind: 
to  assist  the  guides  who  daily  escort  thou 
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sands  of  tourists  through  the  U.S.  Capitol  In 
Interpreting  thU  hall  and  Its  rich  history. 
The  Chamber  of  the  House  of  RepresenU 
tives   from    1807-1857.   the   hall   now   holds 
forty  of  the  two  statues  per  state  permitted 
within  the  Capitol  building.  One  finds  It  dif- 
ficult to  imagine  it  alive  with  members  and 
spectators.   Visitors   to  the  Capitol  usually 
come  away  with  two  memories  of  this  space. 
The    first    Is    of    the    acoustical    Haw    that 
makes  whispered  conversations  held  at  one 
spot  easily  heard  at  another  location  several 
feet  away  This  exhibit  explains  the  severity 
of    this    problem    In    the   early    days   when 
every     noise     reverberated     through     the 
room     hampering    the    orderly   conduct    of 
business  "  'panel  III)  and  the  efforts  to  cor 
rect  it  which  reduced  the  echoes  to  todays 
level     The    second    memory    concerns    the 
fatal  stroke  suffered  by  John  Qulncy  Adams 
on  the  floor  of  this  chamber.  The  curators 
have   dedicated   an  entire   panel   to   Adams 
and    his   special    relationship    to   this   hall, 
where   he   was  elected  and   inaugurated  as 
the  sixth  president  of  the  United  States,  re- 
turned to  serve  for  seventeen  years  after  his 
presidency,  and  was  eulogized  at  his  funeral. 
This  small  exhibit  accomplishes  its  pur- 
pose admirably,  touching  with  great  clarity 
on  the  architecture  and  decor  of  the  cham- 
ber, the  near  doubling  of  the  nations  size 
while   the   House   met   in   this   hall,  events 
that  occurred  here,  and  other  subjects.  In  a 
very  limited  space. 

A  Guide  to  Research  Collections  of  Former 
Memt>er3  of  the  United  StaUs  House  of  Rep- 
resentatives. 1789-1989.  Prepared  under  the 
direction  of  the  Office  for  the  Bicentennial 
of  the  United  States  House  of  Representa- 
tives; Raymond  W  Smock,  historian  and  di 
rector     Cynthia    Pkase    Milleh.    editor-in 
chief    Washington,  DC:  The  United  SUtes 
House  of  Representatives,   1988,  One  Hun 
dredth    Congress,    Second    Session,    House 
Document  No   100-171.  504  pp.  Paperbound, 
available    free    by    calling    or    writing    the 
House    Histoncal   Office,    138   CHOB,   U.S. 
House  of  Representatives,  Washington,  D.C. 
20515  (202-225-1153). 

This  volume  is  a  companion  to  the  Guide 
to  Research   Collections  of  Former   UniUd 
States  Senators.  1789-1982  published  by  the 
Senate  Historical  Office  In   1983.  Together 
the  volumes  point  students  of  the  Congress 
to  a  tremendously  expanded  universe  of  re 
sources  with  which  to  work.  This  guide  re- 
sults from  a  diligent  and  systematic  nation- 
wide search  for  manuscript  collections  and 
other  historical  materials  relating  to  former 
members  of  the  U.S.  House  of  RepresenU- 
tives.  The  House  Bicentennial  Office  staff 
put   together   an   impressive   team   of   hun- 
dreds of  volunteers  (archivists,  manuscript 
curators,    documentary    editors,    professors, 
etc.  I  around  the  country  to  accomplish  this 
survey   m   the   field.   In   addition   the  staff 
searched  the  available  research  guides,  both 
weU-known  and  obscure,  at  the  Library  of 
Congress.  Through  this  detective  work  they 
uncovered  information  on  at  least  some  of 
the  papers  of  3,300  individual  members  of 
the  House,  and  the  guide  entries  list  these 
papers  under  the  members'  names.  FoUow 
ing  these  entries  are  lists  of  the  thousands 
of    former    representatives    for    whom    no 
manuscripu  have  been  located,  addresses  of 
the  repositories  responding  to  the  survey, 
addresses  of  documentary  editing  projects 
relating  to  the  history  of  the  federal  govern- 
ment, and  a  copy  of  the  survey  form.  The 
editor   makes   it   clear   that   the   project  of 
gathering  information  about  the  papers  of 
House  members  is  ongoing  and  that  the  as- 
sistance of  all  those  who  use  and  are  familar 


with  manuscript  sources  Is  sought.  The  pub- 
lication of  the  Senates  Guide  brought  let- 
ters and  calls  from  across  the  country  with 
new  Information  about  the  papers  of  sena- 
tors. This  reviewer  hopes  that  the  pubUca- 
tlon  of  this  valuable  reference  tool  for  the 
House  of  RepresenUtlves  wUl  provoke  a 
similar  response. 

Guide  to  the  Records  of  the  UniUd  States 
SenaU  at  the  National  Archives,  1789-1989. 
Bicentennial  Edition  by  Robert  W.  Corin, 
Mary  Rkphlo,  David  Kkpley,  and  Charles 
South.  National  Archives  and  Records  Ad- 
ministration, prepared  under  the  direction 
of  Walter  J.  Stewart.  Secretary  of  the 
Senate.  Washington.  DC:  U.S.  Senate  Bi- 
centennial Publication  »7.  1989.  356  pp..  il- 
lustrations, index.  Hardbound,  available 
free  by  contacting  the  Senate  Historical 
Office.  201  SHOB.  U.S.  Senate.  Washington, 
DC.  20510  or  Legislative  Archives  Division. 
National  Archives  and  Records  Service. 
Washington.  DC.  20408. 

Guide  to  the  Records  of  the  UniUd  States 
House  of  Representatives  at  the  National  Ar- 
chives. 1789-1989.  Bicentennial  Edition,  by 
Charles  E.  Schamel.  Robert  W.  Corew, 
Mary  Rephlo.  Rodney  Ross.  David  Kepley. 
and  James  Gregory  Bradsher.  National  Ar- 
chives and  Records  Administration.  Pre- 
pared under  the  direction  of  Donnald  K. 
Anderson.  Clerk  of  the  House  of  Represent- 
atives. Washington,  DC:  One  Hundredth 
Congress.  Second  Session.  House  Document 
No.  100-245,  1989;  466  pp..  illustrations, 
index  Hardbound,  available  free  by  contact- 
ing the  House  Historical  Office,  138  CHOB. 
U.S.  House  of  Representatives.  Washington. 
DC.  20516  or  Legislative  Archives  Division. 
National  Archives  and  Records  Service, 
Washington.  DC  20408. 

Although  the  transfer  of  the  records  of 
the  US.  Senate  and  House  of  RepresenU- 
tlves to  the  National  Archives  occurred  In 
1937  and  1946  respectively.  It  was  not  until 
the  publication  of  the  National  Archives 
Preliminary  Inventory  #23  (1950)  for  the 
Senate  records  and  Preliminary  Inventory 
#113  (1959)  for  the  House  records  that  it 
was  even  possible  for  scholars  to  begin  to 
delve  seriously  into  these  collections,  which 
contain  a  "great  wealth  of  material  touch- 
ing every  phase  of  our  national  existence " 
(quote  from  National  Archives  examiner  on 
p.  3  of  House  Guide).  These  Inventories  Im- 
proved the  situation,  but  rules  of  the  House 
and  Senate  limiting  access  and  the  bare 
bones  nature  of  the  two  Inventories  stUl 
made  research  in  these  huge  coUectlons  a 
daunting  task. 

New  rules  of  access  for  both  Senate  suid 
House  records  adopted  over  the  last  decade 
and    the    publication    of    these    two    new 
Guides  have  opened  new  doors  for  scholars. 
The  Guides  begin  with  sections  introducing 
the  user  to  research  in  the  records  of  the 
Congress.  At  last  specific  Information  about 
the   history   of   House  and  Senate  records 
and  how  they  are  organized  and  guidance 
on  how  to  make  use  of  these  records  Is  avail- 
able In  printed  form,  rather  than  Just  in  in- 
ternal memoranda  and  the  heads  of  those 
career  archivists  who  service  the  records. 
Rather  than  adopting  a  straight  Congress- 
by-Congress    organizational    structure,    the 
authors  of  the   Guides  used  the  standing 
committees  of  Congress  as  the  focus,  creat- 
ing chapters  for  the  records  of  each  stand- 
ing committee.  This  arrangement  works  well 
for    Congress    after    the    period    when    It 
became  staridard  procedure  to  refer  all  busi- 
ness to  standing  conunittees.  but  students  of 
early  Congresses  will  find  it  somewhat  frus- 
trating. The  preliminary  inventories  remain 
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the  best  source  for  a  simple  Congress-by- 
Congress  description  of  the  records.  This  re- 
viewer wishes  that  these  Inventories  could 
have  been  brought  up  to  date  and  reprinted 
In  these  volumes  to  make  them  more  acces- 
sible. 

There  Is  no  question  that  these  Guide* 
wUl  open  up  new  avenues  of  exploration  for 
historians,  political  scientists,  lawyers,  and 
others.  The  National  Archives  and  Records 
Service  deserves  accolades  for  its  participa- 
tion In  the  Congressional  Bicentennial 
through  this  and  other  projects. 

The  Tides  of  Party  Politics:  Two  Centuries 
of  Congressional  Elections.  17S9-1989.  Johm 
SELLxits  and  Imgkid  Maar,  curators;  Gem 
RoBKRTS.  designer.  An  exhibit  at  the  Madi- 
son Building  of  the  Library  of  Congress. 
February-August  1989. 

This  exhibit,  based  upon  Kenneth  Mar- 
tis's  The  Historical  AUas  of  Political  Parties 
in  the  United  States  Congress,  1789-1989 
(New  York;  Macmlllan  Publishing  Compa- 
ny. 1989)  and  made  up  almost  entirely  of 
maps  showing  the  poUtlcal  party  makeup  of 
each  U.S.  Congress  by  district,  satisfied  a 
political  Junkie's  wildest  dreams.  Martis's 
groundbreaking  work  analyzes  each  elec- 
tion, district  by  district,  using  both  behav- 
ioral Information  and  electoral  data  for  the 
First  through  the  Twenty-fourth  Congress- 
es when  parties  were  developing  and  alle- 
giances were  constantly  shifting.  This  ex- 
hibit took  Martis's  maps  and  encapsulated 
the  Information  In  his  book  Into  short  cap- 
tions explaining  each  election.  A  short  ex- 
planation of  the  electoral  process  by  Nation- 
al Public  Radio  journalist  Cokie  Roberts  on 
video  made  an  excellent  addition  and  enliv- 
ened the  exhibit. 

This  reviewer  found  that  the  curators 
were  usually  successful  In  condensing  the 
information,  but  in  the  cases  of  some  com- 
plex elections,  the  viewer  could  find  the  at- 
tempt to  explain  almost  too  complicated  for 
understanding.  In  addition,  absorbing  the 
entire  exhibit  at  once  was  a  near  impossibil- 
ity. Each  map  required  a  concentrated  view- 
ing time.  The  ideal  way  to  study  the  exhibit 
would  have  been  five  or  ten  elections  at  a 
time.  Nonetheless,  those  fascinated  and  In- 
trigued by  the  U.S.  electoral  process  found 
much  Intellectual  stimulation  in  this  exhib- 
it, and  it  is  hoped  that  the  Library  of  Con- 
gress will  find  a  way  to  display  the  exhibit, 
or  portions  of  it,  again. 

The  Senate,  1789-1989:  Addresses  on  the 
History  of  the  United  States  SenaU  by  Sena- 
tor Robert  C.  Btrd.  Volume  I,  Bicentennial 
Edition.  Mary  Sharon  Hall,  ed.  Washing- 
ton. D.C.;  UJS.  Government  Printing  Office, 
1989;  xviU  -t-  800  pp.,  extensive  Illustrations, 
footnotes,  Index;  clothbound,  $55.00. 

President  Pro  Tempore  and  Former  Ma- 
jority Leader  of  the  United  States  Senate 
Rot>ert  C.  Byrd's  monumental  volume  on 
the  U.S.  Senate  fills  a  void  in  congressional 
scholarship.  No  one  has  attempted  a  com- 
prehensive study  of  the  Senate  for  fifty 
years.  Therefore  the  publication  of  this 
physically  beautiful  and  scholarly  tome  is 
particularly  welcome. 

Senator  Byrd  began  his  series  of  addresses 
one  Friday  when  there  was  little  business 
before  the  Senate.  Not  wanting  to  disap- 
point his  granddaughter  and  her  classmates 
In  the  Senate  gallery,  the  Senator  drew 
upon  his  vast  knowledge  of  the  Senate  to 
Inform  the  children  about  Its  history  and 
customs.  After  Byrd  delivered  another  such 
address  the  following  week,  his  colleagues 
urged  him  to  continue,  and  he  sought  the 
assistance  of  the  Senate  Historical  Office. 
This  unique  team  of  a  Senator  with  an  In- 


tense Interest  In  the  Senate's  history  and 
professional  historians  combined  to  produce 
lively  and  erudite  speeches  full  of  both  the 
latest  scholarship  and  fascinating  anec- 
dotes. This  volume  presents  the  speeches 
that  relate  the  history  of  the  Senate  In 
chronological  order.  In  addition  It  serves  the 
very  useful  piirpose  of  drawing  attention  to 
the  study  of  the  Senate's  history,  as  only  a 
beautifully  Illustrated  and  designed  publica- 
tion such  as  this  one  can  do.  Senator  Byrd 
and  the  Senate  Historical  Office  are  con- 
tinuing their  collaboration  on  at  least  one 
more  volume  that  will  focus  on  the  Senate's 
organization  and  that  will  contain  chapters 
on  such  offices  as  the  Secretary  of  the 
Senate. 

The  Senate,  1789-1989  presents  only  one 
problem  for  the  reader.  Its  seven-and-a-half - 
poimd  weight  and  oversize  format  make  it  a 
book  that  has  to  be  read  sitting  down,  pref- 
erably at  a  sturdy  table.  Although  the  writ- 
ing style  and  Information-packed  pages  hold 
your  interest,  you  can't  carry  it  with  you  on 
the  subway,  read  it  in  bed.  or  even  hold  it  in 
your  lap  for  extended  periods. 

Senator  Byrd's  Interest  in  Senate  history 
has  only  grown  deeper  over  the  past  several 
years,  and  he  deserves  congratulations  not 
only  for  this  volume  but  also  for  the  leader- 
ship role  that  he  has  played  in  the  Senate's 
bicentennial  activities  and  for  the  fact  that 
he  continues  to  work  to  bring  Senate  histo- 
ry to  the  public's  attention. 

The  First  Federal  Congress,  1789-1791. 
Mahgaret  C.S.  Christman.  exhibit  curator, 
National  Portrait  Gallery,  March  2,  1989  to 
July  23,  1989,  sponsored  by  the  United 
States  Congress  and  the  National  Portrait 
Gallery. 

77ie  First  Federal  Congress,  1789-1791  by 
Margaret  C.S.  Christman,  Washington, 
D.C.,  Smithsonian  Institution  Press,  1989; 
375  pp.,  source  notes,  bibliography,  index; 
paperbound,  $29.95. 

On  March  4,  1789,  the  citizens  of  New 
York  City  celebrated  the  official  opening  of 
the  new  Congress  with  the  firing  of  can- 
nons, ringing  of  church  bells,  and  display  of 
flags.  The  gala  opening  of  the  exhibi.;  on 
the  First  Federal  Congress  at  the  National 
Portrait  GaUery  nearly  two  hundred  years 
later  brought  this  Important  and  productive 
Congress  to  the  public's  attention  In  a  way 
never  before  attempted.  Margaret  Christ- 
man,  the  exhibit's  curator,  was  charged 
with  creating  an  exhibit  that  contained  arti- 
facts, documents,  and  other  items  but  that 
was  centered  primarily  upon  portraits  of 
members.  Christman,  a  meticulous  scholar 
who  immerses  herself  in  the  available  pri- 
mary materials,  produced  an  artistically  and 
intellectually  magnificent  exhibit.  Within 
the  framework  of  a  chronological  organiza- 
tion, Christman  highlighted  the  important 
events  and  controversies  of  each  session 
while  Interweaving  personal  details  about 
the  members  and  their  families.  Without 
the  assistance  of  videos  and  other  technol- 
ogies, the  exhibit  virtually  brought  the 
members  of  this  seminal  Congress  aUve  for 
its  audience. 

Christman  began  her  work  with  some  ad- 
vantages conveyed  to  her  by  previous  gen- 
erations. Including  the  enormous  extant 
documentary  record  and  the  tremendous 
talents  of  the  portrait  artists  of  the  eight- 
eenth century.  Including  Gilbert  Stuart, 
John  Sins leton  Copley,  the  Peales:  Charles 
WlUson4md  Rembrandt,  John  Trumbull. 
Joseph  Wright,  and  many  other  lesser 
known  individuals.  This  wealth  of  material 
was  employed  with  great  skill  to  create  a 
truly  outstanding  exhibit. 


Unfortunately  the  Portrait  Gallery's  ex- 
hibit closed  in  July  of  1989,  but  Christman's 
catalog  stands  on  its  own  as  a  lasting  contri- 
bution to  scholarship  on  the  First  Federal 
Congress.  The  hlghUght  of  this  attractive, 
extensively  illustrated  book  Is  the  descrip- 
tions of  the  individual  members,  executive 
officers,  and  others  that  accompany  the 
beautiful  reproductions  of  the  portraits. 
These  descriptions,  filled  with  revealing 
quotations  from  the  Individuals  and  their 
contemporaries,  help  the  reader  to  see  these 
people  as  flesh  and  blood  human  beings 
facing  challenges  similar  to  those  faced 
today,  making  deals,  worrying  about  their 
families  and  businesses  at  home,  and  trying 
to  balance  the  interests  of  their  state  or  sec- 
tion with  those  of  the  nation. 

American  Voices:  200  Years  of  Speaking 
Out  Stacby  Bredhoff,  curator.  Alan  D. 
Knezevich.  designer.  James  Zensbr,  regis- 
trar; fabricated  by  Creattve  Dimension 
Group,  Inc.  An  exhibit  in  the  Circular  Gal- 
lery of  the  National  Archives  Building. 
Washington.  D.C.,  March  3,  1989-Pebruary 
1990. 

The  central  theme  of  American  Voices, 
the  communication  between  the  American 
people  and  their  government,  is  one  of 
broad  general  public  interest.  Most  visitors 
make  the  pUgrlmage  to  the  Archives  Rotun- 
da to  view  the  Constitution  and  Declaration 
of  Independence,  but  it  is  in  the  Circular 
GaUery  that  one  discovers  the  rich  diversity 
of  the  holdings  of  the  National  Archives 
and  Records  Administration.  This  exhibit, 
which  actually  spans  more  than  a  200-year 
time  period,  begins  with  a  1775  letter  from 
the  Governor  of  Cormectlcut  to  the  Earl  of 
Dartmouth  seeking  a  change  in  the  stiff 
penalty  assessed  by  the  British  following 
the  Boston  Tea  Party— the  closing  of 
Boston  Harbor.  The  final  docimients  exhib- 
ited come  from  the  files  of  the  Commission 
on  Wartime  Relocation  and  Internment  of 
Civilians  and  Include  artwork  created  by  one 
of  the  Japanese  internees. 

This  display  heightens  one's  awareness  of 
the  fact  that  our  tradition  of  petitioning  the 
government  for  legislation,  redress,  or  as- 
sistance has  remained  strong  because  people 
continue  to  put  pen  to  paper  to  let  the  gov- 
ernment know  what  they  think  and  want. 
The  documents  in  the  exhibit  exude  human 
Interest  and  some,  such  as  the  letter  from 
Mary  Todd  Lincoln  pleading  for  a  pension 
or  a  communication  for  Henry  Johnson,  a 
black  man,  and  naming  the  members  of  a 
lynch  mob,  are  particularly  poignant. 

The  exhibit  of  individual  petitions  and  re- 
lated materials  runs  along  the  outside  wall, 
while  the  facing  wall  has  a  long  line  of 
black-and-white  photos  of  individual  Ameri- 
cuES  displayed  between  three  Interspersed 
video  screens.  At  each  screen,  viewers  may 
select  from  three  different  petitions  to 
watch  actors  recite  the  actual  words  of  the 
petitions.  These  videos  add  a  new  dimension 
to  the  exhibit  and  make  it  more  interesting 
for  adults  and  children  alike.  Young  viewers 
wlU  particularly  like  the  video  on  letters 
from  school  children  to  President  Ford  on 
the  subject  of  his  pardon  of  former  presi- 
dent Nixon  and  the  humorous  Laurel-and- 
Hardy-Uke  routine  of  two  actors  playing  the 
part  of  Inventors  describing  the  virtues  of  a 
paper  bow  tie  that  they  wish  to  have  patent- 
ed. 

The  display  is  attractive  and  well  de- 
signed. One  of  the  outstanding  features  is 
the  use  of  large  print  to  quote  from  the  pe- 
titions and  letters  on  the  exhibit  panels. 
These  well-chosen  quotations  help  the 
viewer  to  grasp  the  purpose  of  the  petition 
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quickly  and  Uliutnte  both  the  diversity  and 
human  Interest  of  the  pleas.  Unfortunately 
no  catalog  was  produced  to  give  wider  access 
to  this  excellent  exhibit. 

The  Congress,  a  nlnety-mlnute  documenta 
ry  film  produced  by  WETA-TV.  Washing 
ton.  DC.  Produced  by  Kkh  Btnu»s,  Ploren 
tine  Pllms,  underwritten  by  Amerltech.  Pre- 
miered on  March  20.  1989  on  the  Public 
Broadcasting  System. 

The  producers  of  The  Congresa  faced  the 
challenge  of  condensing  the  history  of  a 
multi-faceted  200-year-old  Institution  Into 
ninety  minutes  of  visually  interesting  foot 
age  together  with  creating  a  colorful  and 
provocative  narration.  In  general  they  sue 
ceeded  quite  well  in  conveying  an  impres- 
sion of  what  Congress  is  all  about  and  how 
It  has  evolved  over  the  past  two  centuries. 

Creators  of  the  visual  part  of  the  film 
used  several  sources:  works  of  art;  still 
photos:  interviews  with  historians.  Journal- 
ists, and  others;  newsreels;  videotape; 
motion  pictures;  etc.  The  Interspersing  of 
these  materials  helped  to  keep  the  story 
moving  and  to  hold  the  viewer's  attention. 
The  snippets  of  interviews  work  particularly 
well.  Historian  Barbara  Fields  strongly 
makes  the  point  that  Congress  is  the  first 
branch  of  government  and  representative  of 
tlie  people  and  that  it  must  not  abdicate  its 
responsibilities.  If  viewers  come  away  with 
an  understanding  of  just  this  one  concept, 
the  film  will  have  achieved  a  great  deal. 
Other  interviewees  such  as  Journalists 
David  Broder  and  Charlie  McDowell  provide 
illustrative  anecdotes  and  convey  some  of 
the  excitement  of  working  In  the  Capitol 
and   learning    how   Congress   works.   These 

talking  heads"  are  a  highlight  of  the  film. 
Another  device  that  works  well  in  the  script 
is  the  use  of  quotes  about  Congress  or  Its 
members,  mostly  from  the  members  them- 
selves over  the  past  two  centuries.  These 
wonderfully  colorful  comments  bring  the 
past  to  life.  The  histories  of  the  Capitol  and 
the  Congress  are  intertwined,  and  In  most 
instances  this  technique  succeeds.  The  foot- 
age of  the  Capitol,  the  world's  greatest  po- 
litical cathedral, "  is  exceptionally  beautiful 

The  film  misses  opportunities  to  educate 
by  not  supplying  basic  information  such  as 
the  length  of  the  terms  of  office  for  sena- 
tors and  representatives.  At  some  points 
easily  avoidable  errors  were  made.  For  ex- 
ample, the  narrator  speaks  of  the  First  Con- 
gress meeting;  passing  the  Bill  of  RlghU. 
which  included  freedom  of  religion,  and 
then  electing  a  Lutheran  minister  as  the 
Speaker  of  the  House.  The  Speaker,  Freder 
ick  Augustus  Muhlenberg,  whose  election 
took  place  long  before  the  passage  of  the 
BUI  of  Rights,  had  not  actively  practiced 
the  ministry  for  decades.  And  even  If  he  had 
been  a  working  clergyman,  the  Implication 
that  freedom  of  religion  was  somehow  vio- 
lated by  his  election  is  totally  off  base.  To 
cap  It  off  the  film  shows  a  bust  of  Repre- 
senUtlve  Peter  Muhlenberg.  Frederick  Au- 
gustus's brother,  to  accompany  the  narra- 
tion. These  errors  should  have  been  caught 
before  the  film  was  broadcast  nationwide. 
In  addition,  although  the  Clay- Webster-Cal- 
houn struggles  and  debates  are  a  fascinating 
chapter  In  Senate  history,  the  fUm  devotes 
an  Inordinate  amount  of  time  to  these  Indi- 
viduals. Individuals  are  always  easy  to  focus 
upon,  and  this  Is  precisely  the  reason  why 
the  history  of  Congress  as  an  Institution  has 
been  so  neglected.  One  last  criticism:  kids 
may  love  the  fast-forwarded  trip  through 
the  Capitol's  hallways,  subways,  etc.  toward 
the  end  of  the  film,  but  most  adults  In  my 
Informal  survey  found  It  the  kind  of  vertigo- 


producing  footage  that  causes  one  to  leave 
the  room  for  the  duration. 

Of  all  the  products  of  the  bicentennial 
effort,  this  film  will  have  the  greatest 
Impact.  Despite  Its  flaws,  it  makes  some  Im- 
portant points  and  provides  the  general 
public  with  a  tool  for  understanding  the 
Congress  as  the  representative  body  of  the 
people. 

A  necessary  fence  .  ,  77ie  Senate's  First 
Century.  United  States  Senate  exhibition 
staff:  James  R.  KrrcHini,  curator;  DiAirt  K. 
SKVAKUk,  associate  curator;  Donald  A. 
RiTCHii.  associate  historian;  Maky  F. 
Phklah,  registrar;  John  B.  Odell.  registrar- 
ial  assistant;  Scott  M.  Stuonc.  museum  spe- 
cialist; Erik  B.  FATmi.  curatorial  assistant; 
RiCHAKD  L.  DoKRKiH,  Curatorial  assistant; 
designed  by  Stajcles  *  Charles  Ltd.  An  ex- 
hibit in  the  rotunda  of  the  Russell  Senate 
Office  Building.  June  7  November  5,  1989. 

A  necessary  fence  ..  The  Senate's  First 
Century  J>V  Donald  A.  Ritchie,  checklist  by 
Diane  K  Skvarla.  Selected  bibliography.  79 
pp.,  paperbound. 

The  first  century  of  an  institutions  histo- 
ry would  seem  to  be  a  rather  large  and  un- 
wieldy subject  for  an  exhibit  in  a  rather  lim- 
ited space,  but  the  curators  and  historians 
Involved  In  A  necessary  fence  skillfully  used 
several  questions  to  focus  the  exhibit  on  the 
Senates  organization,  powers,  and  preroga- 
tives. Sections  of  the  exhibit  begin  with 
such  questions  as  "How  does  the  Senate  op- 
erate? "  and  What  is  the  Senates  role  in 
nominations?"  This  organization  works  ex 
ceptlonally  well,  and  serves  to  answer  the 
question  that  underlies  the  whole  exhibit: 

What  is  unique  about  the  Senate's  powers 
and  role?  "  The  tight  focus  and  the  Senate 
curator's  ability  to  borrow  outstanding 
works  ol  art  and  documents  to  display  com- 
bine to  create  a  marvelous  show.  Some  of 
the  more  outstanding  items  Included  are  the 
Daniel  Chester  French  bust  of  John  Adams 
from  the  Senate  chamber;  a  wonderful  Gil- 
bert Stuart  portrait  of  the  first  Secretary  of 
the  Senate,  Samuel  A.  Otis;  a  "hopper  "  or 
piece  of  furniture  designed  with  shelves  to 
hold  bills  as  they  passed  through  each  stage 
of  the  legislative  process;  and  excerpts  from 
the  colorful  diary  kept  by  longtime  Senate 
doorkeeper  Isaac  Bassett.  Looking  down  on 
the  rotunda  from  the  balcony  above  are  sil- 
houettes of  seven  senators  from  the  Institu- 
tion's first  100  years.  These  serve  to  human- 
ize and  draw  attention  to  the  exhibit.  One 
Individual  silhouetted,  perhaps  the  heaviest 
man  ever  to  serve.  Senator  Dixon  Hall  Lewis 
of  Alabama,  seldom  spoke  on  the  floor  be- 
cause, as  Isaac  Bassett  described  it.  "[he] 
was  so  big  and  fat  that  I  would  hafto  fann 
him  and  It  would  not  look  very  dlgenlfled— 
in  Such  a  body  as  the  Senate."  This  out- 
standing exhibit  works  wonderfully  In  the 
Russell  rotunda,  but  It  is  unfortunate  that 
It  was  not  shown  In  a  space  that  would  have 
attracted  a  wider  audience. 

One  small  criticism  stems  from  the  fact 
that  the  Senate  records  In  the  National  Ar- 
chives still  belong  to  the  Senate.  The  cura- 
tors have  chosen  to  cite  documents  actually 
In  the  National  Archives  as  being  from  the 
"US.  Senate  Collections."  This  only  con- 
fuses those  not  familiar  with  the  Intricacies 
of  the  custody  of  legislative  records.  Fortu- 
nately, the  exhibit  catalog  does  cite  the  Na- 
tional Archives  in  its  checklist.  This  exten- 
sively Ulustrated  catalog,  which  contains  a 
weU-written  essay  by  Donald  Ritchie  of  the 
Senate  Historical  Office.  complemenU  and 
expands  upon  the  exhibit.  The  book  was  dis- 
tributed to  all  federal  and  International  de- 
pository libraries. 


77i«  fierce  Spirit  of  Liberty.  Nancy 
Allyn,  exhibit  curator.  Alan  KinzKvicH.  de- 
signer; Jim  Zkndcr.  registrar;  fabricated  by 
James  Doherty.  An  exhibit  on  the  BUI  of 
Rights  in  the  Rotunda  of  the  National  Ar- 
chives BuUdlng.  Washington.  DC.  Septem- 
ber 25.  1989-1991. 

The  rotunda  of  the  National  Archives 
Building  leaves  much  to  be  desired  as  an  ex- 
hibit space.  The  hall's  primary  purpose,  the 
display  of  the  Constitution  and  the  Declara- 
tion of  Independence,  conflicts  with  the  sec- 
ondary goal  of  mounting  other  exhibits  In 
this  space.  Dim  lighting  to  protect  the  na- 
tion's most  precious  documents  and  the 
traffic  of  visitors  Intent  on  seeing  these  doc- 
uments alone  detract  from  any  exhibit 
shown  In  the  cases  arranged  along  the  walls 
on  both  sides  of  the  cases  holding  the  Con- 
stitution. Because  the  cases  have  metal  sides 
and  frames  around  the  clear  tops  and  are 
quite  high,  even  many  adults  have  trouble 
seeing  into  them.  For  chUdren,  the  situation 
becomes  more  frustrating. 

The  staff  of  the  National  Archives  has 
transcended  these  drawbacks  and  put  to- 
gether an  excellent  exhibit  divided  Into  two 
parts:  "Notions  of  Liberty  "  and  "Politics  of 
Liberty."'  Individual  events  and  ideas  that 
formed  or  reinforced  the  Ideological  founda- 
tion for  the  BUI  of  Rights,  such  as  Lockes 
pamphlet  on  the  rights  of  British  colonies 
or  the  bills  of  rights  contained  In  the  state 
constitutions,  are  featured  In  each  of  the 
first  thirteen  cases.  The  remainder  of  the 
exhibit  focuses  on  the  political  struggles 
and  compromises  made  to  give  birth  to  the 
BlU  of  Rights.  Each  case  begins  with  a  sa- 
lient quotation  accompanied  by  a  small  por- 
trait (usually  of  the  individual  quoted)  and 
contains  one  or  two  documents.  The  design 
and  use  of  strong  background  colors  help  to 
make  the  captions  easier  to  see,  but  the  doc- 
uments are  still  somewhat  difflciUt  to  deci- 
pher because  of  the  physical  limitations. 

FamUlarlty  with  the  origins  and  history  of 
the  Bin  of  Rights  should  be  one  of  the  goals 
of  basic  citizenship  education  for  every 
American.  This  exhibit  provides  an  excel- 
lent tool  for  achieving  this  familiarity. 

■To  make  all  Laws  ..."  77ie  Congress  of 
the  United  States.  1789-1989.  John  Sellers. 
Ingrid  Maar,  Joanne  Freeman,  and  Richard 
Bernstein,  curators;  chaired  by  James  H. 
Hittson;  Allyson  Smith  of  Quenroe  and  As- 
sociates, designer.  An  exhibit  In  the  Madi- 
son BuUdlng  of  the  Library  of  Congress, 
September  28,  1989-February  18.  1990. 

•To  make  all  Laws  ..."  The  Congress  of 
the  United  States.  1789-1989  by  Jambs  H. 
HuTsoN.  Adrianne  Onderdonk  Duddeh.  de- 
signer. Washington.  D.C.:  Government 
Printing  Office,  1989;  120  pp.,  extensive  U- 
lustratlons.  Paperbound,  available  at  the  Li- 
brary of  Congress  bookstore  or  by  writing 
the  Superintendent  of  Documents,  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402  and  asking  for  S/N030-000-00215-6. 
$9.50;  hardback  wiU  be  published  by  Hough- 
ton MlffUn  Co.  in  summer  1990.  projected 
price  $12.95. 

'To  make  all  Laws  .  .  ."  The  Congress  of 
the  United  States.  1789-1989.  Joanne  Free- 
man and  Richard  Bernstein,  curators,  as- 
sisted by  John  Sellers  and  Ingrid  Maar; 
LoD  Storey,  designer;  a  travelling  exhibit 
sponsored  jointly  by  the  Library  of  Con- 
gress and  the  American  Library  Association, 
travel  to  thirty  cities  funded  by  the  Nation- 
al Endowment  for  the  Humanities. 

The  opening  of  this  huge  exhibit  In  the 
Madison  BuUdlng  of  the  Library  of  Con- 
gress marked  the  end  of  the  events  on  the 
official  bicentennial-year  calendar  for  1989. 
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The  most  ambitious  of  all  the  exhibits 
launched  this  year,  this  exhibit  provides  an 
overview  of  the  Congress's  200-year  history. 
The  Items  exhibited,  culled  almost  exclu- 
sively from  the  collections  of  the  Library  of 
Congress,  serve  to  Illustrate  the  richness  of 
that  Institution's  holdings.  Divided  Into  two 
parts,  the  show  focuses  upon  the  institu- 
tions and  Its  members  first  and  then  upon 
several  subjects  that  the  Congress  has  been 
actively  Involved  In.  These  subjects,  under 
the  heading  "Milestones,"  are:  Rights  of  the 
People,  The  Economy,  The  Environment, 
Foreign  Policy,  The  Promotion  of  Knowl- 
edge, and  Voyages  of  Discovery.  Selection  of 
these  topics  helped  to  give  form  to  and  limit 
what  could  have  been  a  totally  unmanage- 
able subject.  Other  individuals  might  have 
chosen  different  themes,  but  these  illustrate 
the  diversity  of  the  Congress's  business  well, 
and  each  one  will  attract  a  different  viewing 
constituency.  After  spending  a  while  looking 
at  the  display,  one  thing  stands  out.  When 
satirists  and  cartoonists  need  a  subject,  they 
often  make  the  Congress  or  its  members  the 
butt  of  their  Jokes.  The  exhibit  presents 
many  examples  of  such  lampooning. 

Interactive  videos  where  one  can  press 
buttons  to  see  cxirrent  senators  and  repre- 
sentatives answer  questions  add  a  modem- 
day  touch  by  showing  just  how  far  commu- 
nications have  come  from  the  days  when 
newspapers  and  letters  were  the  only  media 
for  spreading  the  news  about  the  Congress's 
proceedings. 

James  Hutson's  book  provides  a  short  and 
colorful  history  of  Congress  organized  along 
the  same  lines  as  the  exhibit.  The  book  en- 
tertains with  anecdotes  wiiile  educating. 
The  Illustrations  are  well  chosen  and  attrac- 
tive. Obviously  aimed  at  the  general  public 
and  not  scholars,  the  book  lacks  footnotes 
for  quoted  materials  and  an  Index.  It  also 
contains  some  errors,  such  as  a  statement 
that  New  York  was  left  unrepresented  in 
the  first  Senate  for  over  a  year  when  that 
sUte's  senators  were  actually  seated  less 
than  five  months  after  the  beginning  of  the 
First  Congress.  Clearly  the  goal  was  to  write 
a  popular  book  that  the  literate  public 
would  pick  up  and  read.  That  goal  has  been 
met  admirably. 

Perhaps  the  most  exciting  part  of  this 
entire  project  Is  the  attractive  travelling  ex- 
hibit organized  around  several  themes  em- 
phasizing the  nature  of  Congress,  such  as 
'Congress  reflects  society"  and  "Congress  Is 
political."  This  exhibit  will  have  a  tremen- 
dous educational  impact  as  it  tours  thirty 
U.S.  cities. 


NONBINDING  SENATE 
RESOLUTIONS 

Mr.  DOLE.  Mr.  President,  this  past 
Friday  I  spoke  on  the  Senate  floor 
about  a  nonbinding  Senate  resolution 
concerning  the  status  of  Jerusalem  as 
the  capital  of  Israel.  I  said  at  the  time 
that  my  support  for  that  resolution 
was  a  mistake;  that  Arab  leaders  were 
using  it  as  an  excuse  not  to  talk  about 
the  peace  process:  and  that  the  Senate 
had  not  more  business  passing  Judg- 
ment on  the  Jerusalem  issue  than  If 
we  had  passed  a  resolution  picking  the 
next  Prime  Minister  of  Israel. 

I  also  Indicated  that  there  is  a  great- 
er problem  as  weU:  the  U.S.  Senate  is 
simply  cranking  out  too  many  resolu- 
tions. We  seem  to  be  more  interested 
In  passing  resolutions  than  worrying 


about  the  very  real  consequences  of 
them. 

A  nationally  respected  journalist 
also  sees  some  problems  in  our  resolve 
to  resolve.  He  is  NBC  newsman  John 
Chancellor  who  voiced  his  concerns 
during  his  commentary  segment  on 
the  nightly  news. 

I  am  pleased  to  include  in  the  offi- 
cial record  a  transcript  of  his  commen- 
tary, and  so  ask  unanimous  consent, 
and  I  urge  my  colleagues  to  read  it. 
We  may  disagree  on  the  Jerusalem 
Issue,  but  his  call  to  "cool  it"  on  the 
resolution  front  is  one  we  should  all 
consider. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in 
the  Record,  as  f  oUows: 

[John  Chancellor's  Commentary,  Apr.  19, 
1990] 
Dole 

With  all  respect,  will  the  U.S.  Senate 
please  keep  quiet  for  a  while?  Will  it  please 
stop  passing  useless  resolutions  that  gum  up 
the  foreign  relations  of  the  United  SUtes? 
These  expressions  of  senatorial  sentiment 
make  some  Senators  feel  good,  but  they  are 
really  monkey  wrenches  tossed  Into  the  ma- 
chinery of  foreign  affairs.  You  can  say  that 
even  more  strongly:  "These  kinds  of  resolu- 
tions •  •  •  are  nonsense.  Dangerous  non- 
sense." That's  not  me  talking;  that's  a  quote 
frt>m  an  important  speech  made  today  in 
the  Senate  by  Bob  Etole.  the  RepubUcan 
leader. 

Dole  took  the  Senate  to  task  because  of 
two  nonbinding  resolutions.  One  declared 
Jerusalem  to  be  the  capital  of  Israel,  which 
is  not  the  policy  of  the  United  States.  Dole 
and  a  group  of  Senators  have  Just  returned 
from  a  tour  of  the  Arab  world,  and  all  the 
Arab  leaders  wanted  to  talk  about  was  that 
resolution,  which  most  Senators  hadn't  read 
and  which  passed,  according  to  Dole,  in 
about  15  seconds.  Dole  himself  voted  in 
favor,  which  he  now  says  was  a  mistake. 

The  other  nonbinding  resolution  support- 
ed Lithuania  in  its  struggle  with  the  Soviet 
Union.  When  Greorge  Mitchell,  the  Senate's 
Democratic  leader,  was  in  Moscow  recently, 
that's  about  all  the  Russians  wanted  to  talk 
about. 

Foreign  leaders  attach  much  more  impor- 
tance to  these  sense  of  the  Senate  resolu- 
tions than  do  most  Senators.  Too  bad.  Dole 
said  today  that  these  things  don't  represent 
the  sense  of  the  Senate  but  the  nonsense  of 
the  Senate.  He's  right.  It's  time  for  the  U.S. 
Senate  to  cool  it. 


In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  three  proposed  rescissions  total- 
ling $226,883,000. 

The  proposed  rescissions  affect  pro- 
grams of  the  Departments  of  Agricul- 
ture and  Commerce. 

The  details  of  the  proposed  rescis- 
sions are  contained  in  the  attached 
report. 

George  Bush. 

The  White  House,  April  23.  1990. 


EXTENSION  OF  EXISTING  FISH- 
ERIES AGREEMENT— MESSAGE 
FROM  THE  PRESIDENT— PM  110 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanjrlng 
papers;  which,  pursuant  to  Public  Law 
94-265,  was  referred  jointly  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (PubUc  Law  94-265; 
16  U.S.C.  1801  et  ssQ.),  I  transmit  here- 
with an  agreement  between  the 
United  States  and  the  German  Demo- 
cratic Republic  extending  the  agree- 
ment of  April  13,  1983,  concerning 
fisheries  off  the  coast  of  the  United 
States  of  America,  as  amended.  The 
agreement,  which  was  effected  by  ex- 
change of  notes  at  Washington  on 
January  16  and  AprU  5.  1990,  extends 
the  1983  agreement  for  an  additional 
2-year  period,  from  July  1.  1990.  to 
July  1,  1992.  The  exchange  of  notes, 
together  with  the  present  agreement, 
constitute  a  governing  international 
fishery  agreement  within  the  require- 
ments of  section  201(c)  of  the  act. 

U.S.  fishing  industry  interests  have 
urged  prompt  consideration  of  this 
agreement  to  avoid  disruption  of  ongo- 
ing cooperative  fishing  ventures.  I 
urge  that  the  Congress  give  favorable 
consideration  to  the  agreement  at  an 
early  date. 

George  Bush. 
The  White  House,  AprU  23,  1990. 


RESCISSION  OF  CERTAIN 

BUDGET  AUTHORITY— MES- 

SAGE FROM  THE  PRESIDENT— 
PM  109 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  foUowing  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order 
of  January  30,  1975,  as  modified  on 
April  11.  1986,  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  and  the  Committee  on  Com- 
merce. Science,  and  Transportation: 

To  the  Congress  of  the  United  States: 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2857.  A  communication  from  the 
Acting  Director  of  the  Office  of  Govern- 
ment Ethics,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Office  under  the 
Freedom  of  Information  Act  for  calendar 
year  1989;  to  the  Committee  on  the  Judici- 
ary. 

EC-28S8.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
U.S.  Courts,  transmitting,  pursuant  to  law. 
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the  intertm  report  on  the  demonstration 
program  of  mandatory  drug  testing  of  crimi- 
nal defendants;  to  the  Committee  on  the  Ju 
diciary. 

EC- 2859  A  communication  from  the  At 
tomey  Genera)  of  the  United  States,  trans 
mitting.  pursuant  to  law.  a  report  on  appli- 
cations for  orders  or  extensions  of  orders 
approving  electronic  surveillance  under  the 
Intelligence  Surveillance  Act;  to  the  Com 
mittee  on  the  Judiciary 

EC-2860  A  communication  from  the  Sec 
retary  of  Labor,  transmitting,  pursuant  to 
law.  the  annual  report  on  the  admlnlstra 
tion  of  the  Employee  Retirement  Income 
Security  Act  for  calendar  year  1988;  to  the 
Committee  on  Labor  and  Human  Resources 

EC-2861  A  communication  from  the  Sec 
retary  of  Health  and  Human  Services,  trans 
mitting  a  draft  of  proposed  legislation  to 
amend  and  extend  programs  under  the 
Slate  Dependent  Care  Development  Grants 
Act;  to  the  Conunittee  on  Labor  and  Human 
Resources 

EC-2862.  A  communication  from  the  Sec 
retary  of  Education,  transmitting,  pursuant 
to  law.  final  regulations— Federal.  State. 
and  Local  Partnership  for  Educational  Im 
provement,  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2863.  A  communication  from  the  Sec 
retary  of  Health  and  Human  Services,  trans 
mitting.  pursuant  to  law.  a  report  on  the  im 
plementation  of  the  Health  Care  Quality 
Improvement  Act  of  1986;  to  the  Committee 
on  Labor  and  Human  Resoiures. 

EC-2864.  A  communication  from  the  Sec 
retary  of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  clarify  the 
eligibility  of  certain  minors  for  burial  m  na 
tional  cemeteries  and  to  authorize  use  of 
flat  grave  markers  in  a  section  of  Florida 
National  Cemetery;  to  the  Committee  on 
Veterans'  Affairs. 

EC-2885.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law.  a  report  on  certain  cases 
recommended  for  equitable  relief;  to  the 
Committee  on  Veterans'  Affairs. 

EC-2866  A  communication  from  the  Sec 
retary  of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  increase  the 
estate  limits  for  certain  incompetent  institu 
tionalized  veterans,  for  other  purposes,  to 
the  Committee  on  Veterans'  Affairs. 

EC-2867  A  communication  from  the  Sec 
retary  of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  improve  the 
housing  loan  program  for  veterans  by  reduc 
tng  administrative  regulation,  enhancing 
the  financial  solvency  of  such  program,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

EC-2868.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
10  and  title  38.  United  States  Code,  to  make 
certain  improvements  In  the  educational  as 
slstance  programs  for  veterans  and  eligible 
persons,  and  for  other  purjKwes.  to  the 
Committee  on  Veterans'  Affairs. 


By  Mr.  PRESSLER 

S.  2491    A  bill  to  provide  a  minimum  State 
share  for  certain  housing  programs;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
By  Mr  HEINZ: 

S    2492.  A  bill  to  suspend  until  December 
31.    1992.   the   duty   on   dicyclopentenyl-ox 
yethyl  methacrylate;  to  the  Committee  on 
Finance 

S  2493  A  bill  to  suspend  until  Decemt)er 
31.  1992.  the  duty  on  4.5-dlchloro-2-noctyl- 
4  isothlazolin-3-one  and  on  mixtures  of  4.5- 
dichloro-2-n-octyl-4  Isothlazolln  3-one  and 
application  adjuvants,  with  or  without  stab- 
lizers.  to  the  Committee  on  Finance 
By  Mr  BRYAN 

S  2494.  A  bill  to  strengthen  the  authority 
of  the  Federal  Trade  Conunlssion  regarding 
fraud  committed  in  connection  with  sales 
made  with  a  telephone,  and  for  other  pur 
poses;  to  the  Committee  on  Commerce.  Sci 
enre.  and  Transportation. 

By    Mr     ARMSTRONG    (for    himself 
and  Mr.  Wirth' 

S    2495.  A  bill  to  amend  section  7  of  the 
Mineral  Leasing  Act  governing  Federal  coal 
lease   royalty   rates;   to   the   Committee   on 
Energy  and  Natural  Resources. 
By  Mr.  SIMON 

S.J  297  Joint  resolution  designating  Sep- 
tember 1990  as  National  Craft  Month  ".  to 
the  Committee  on  the  Judiciary 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concuirent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr  WILSON 

S  Res.  273.  Resolution  to  normalize  rela 
tions  between  the  United  States  and  the  So- 
cialist Republic  of  Vietnam,  to  the  Commit- 
tee on  Foreign  Relations 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated; 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr  PRESSLER; 
S.  2491.  A  bill  to  provide  a  minimum 
State  share   for  certain   housing  pro- 
grams: to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

MINHitlM  STATE  SHARE  FOR  Ci3tTAIN  HOUSING 
PROGRAMS 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  legislation  to 
assure  greater  fairness  in  the  alloca- 
tion of  funds  among  the  metropolitan 
cities,  urban  counties,  and  States  in 
housing  and  community  development 
programs  administered  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment [HUDl. 

It  is  well  recognized— although  not 
given  the  attention  it  deserves— that 
the  housing  and  community  develop- 
ment programs  of  HUD  generally  are 
targeted  to  urban  areas.  Except  for 
the  specific  Community  Development 
Block  Grant  [CDBGl  Program,  farm 
States  and  rural  areas  are  on  the  short 
end  of  the  stick.  This  is  particularly 
true  with  respect  to  the  categoricaJ 
programs  at  HUD  which  are  devoted 
to  hoiising  acquisition,  rehabilitation, 
production,  and  operation.  Let  me  cite 
a  few  examples. 


The  Nehemlah  Housing  Opportunity 
Grant  program  provides  funds  to  non- 
profit organizations  to  make  interest- 
free,  nonamortizing  second  mortgage 
loaris  to  low-  and  moderate-income 
families  for  the  purchase  of  new  or  re- 
habilitated homes.  In  order  to  qualify 
for  this  program,  homes  must  be  locat- 
ed in  distressed  neighborhoods  where 
family  income  is  not  more  than  80  per- 
cent of  median  income  of  the  area. 
Also,  in  order  to  make  what  is  termed 
a  major  impact  in  such  areas,  substan- 
tial projects  are  required.  Because  of 
these  and  other  conditions,  the  $44- 
million  Nehemiah  program  only  bene- 
fits urban  areas.  It  does  absolutely 
nothing  for  our  rural  areas. 

During  fiscal  year  1988,  my  home 
State  of  South  Dakota  received  abso- 
lutely no  new  assistance  in  the  Moder- 
ate Rehabilitation  Program  or  in  the 
Section  312  Rehabilitation  Loan  Pro- 
gram. In  recent  years.  South  Dakota 
has  received  less  than  a  handful  of  ap- 
provals in  the  Section  202  Elderly  and 
Handicapped  Housing  Program  that 
provides  direct  loans  and  rental  assist- 
ance in  housing  for  elderly  and  dis- 
abled persons.  We  know,  however, 
there  are  over  40,000  such  tinits  na- 
tionwide that  are  caught  In  the  bu- 
reaucratic tangle  or  pipeline. 

Altogether  during  fiscal  year  1988, 
our  good  friends  in  North  Dakota  re- 
ceived only  $8.9  million  in  the  categor- 
ical programs,  which  is  substantially 
below  what  the  State  would  have  re- 
ceived if  allocations  were  made  on  a 
per  capita  basis.  Our  colleagues  from 
Idaho  also  might  wonder  why  their 
State  received  only  $8.2  million,  which 
is  about  one-third  of  what  it  would 
have  received  on  a  per  capita  basis. 
Wyoming  was  allocated  $19  million, 
but  $17  million  of  that  was  in  the 
Moderate  Rehabilitation  Program.  It 
received  nothing  In  four  of  the  other 
eight  categories. 

In  all  fairness,  Mr.  President,  we 
should— and  we  can— do  something  to 
correct  for  the  disparity  that  exists  in 
allocations  in  the  HUD  categorical 
programs.  That  is  the  purpose  of  the 
legislation  I  am  introducing  today. 

The  bill  pertains  to  each  of  the  fol- 
lowing categorical  housing  assistance 
programs:  Rental  Rehabilitation;  Sec- 
tion 312  Rehabilitation  Loans:  Section 
202  Elderly  and  Handicapped  Housing; 
Nehemiah  Program;  Moderate  Reha- 
bilitation Program:  Public  Housing 
Modernization  [CIAP];  Public  Housing 
Operating  Subsidies:  Public  Housing 
Development  Program:  Indian  Hous- 
ing Development  Program;  and.  Hous- 
ing Development  Action  Grant 
[HoDAGl. 

Patterned  after  the  Federal  aid  for 
highway  legislation,  the  bill  provides 
that  no  State  shall  receive  in  the  ag- 
gregate for  these  programs  less  than 
one-half  of  1  percent  of  each  year's  ap- 
portionment among  entitlement  cities. 
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urban  counties,  and  States.  By  enact- 
ing this  legislation  we  will  assure  that 
each  State  will  receive  a  minimum 
amount  of  assistance  in  these  pro- 
grams In  the  aggregate  and  not  be 
denied  assistance  because  of  the  way 
in  which  the  programs  are  structured. 
It  brings  a  fairness  to  these  programs 
that  currently  is  lacking. 

I  hope  that  my  colleagues  will  Join 
me  in  cosponsoring  this  legislation  and 
will  vote  to  enact  it  in  this  Congress.  I 
ask  unanimous  consent  that  a  copy  of 
the  bill  be  printed  in  the  Rbcord. 
8.  2491 

Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That,  <a) 
notwithstanding  any  other  provision  of  law. 
each  SUte  shaU  be  entitled  to  receive  not 
less  than  one-half  of  one  percent  of  the  ag- 
gregate amount  of  funds  available  In  each 
fiscal  year  to  carry  out  the  following  hous- 
ing assistance  programs: 

(1)  RehabUlUtlon  loans  under  section  312 
of  the  Housing  Act  of  1964; 

(2)  Elderly  and  handicapped  housing 
loans  under  section  202  of  the  Housing  Act 
of  1959. 

(3)  Assistance  of  Nehemlah  programs 
under  title  VT  of  the  Housing  and  Communi- 
ty Development  Act  of  1987. 

(4)  Moderate  rehabilitation  under  section 
8  of  the  United  States  Housing  Act  of  1937. 

(5)  Public  housing  modernization  under 
section  14  of  the  United  SUtes  Housing  Act 
of  1937. 

(6)  Public  housing  operating  subsidies 
under  the  United  States  Housing  Act  of 
1937. 

(7)  Public  housing  development  under  the 
United  States  Housing  Act  of  1937. 

(8)  Indian  housing  development  under  the 
United  SUtes  Housing  Act  of  1937. 

(9)  Rental  rehablliUtion  and  development 
grants  under  section  17  of  the  United  States 
Housing  Act  of  1937. 

(b)  The  Secretary  of  Housing  and  Urban 
Development  is  authorized  to  prescribe  reg- 
ulations to  carry  out  this  Act. 

(c)  As  used  In  this  Act.  the  term  "SUte" 
Includes  any  agency  or  Instrumentality  of  a 
SUte.  any  political  subdivision  or  public 
agency  within  a  SUte.  and  any  private  non- 
profit or  for-profit  sponsor  or  developer  par- 
ticipating In  a  SUte  on  a  project  assisted 
under  a  program  referred  to  in  subsection 
(a). 
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By  Mr.  BRYAN: 
S.  2494.  A  bill  to  strengthen  the  au- 
thority of  the  Federal  Trade  Commis- 
sion regarding  fraud  conunitted  in  con- 
nection with  sales  made  with  a  tele- 
phone; to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

■nELKMAHKKTING  FHAUT  AND  ABUSE  PREVBMTIOH 
ACT 

•  Mr.  BRYAN.  Mr.  President,  today  I 
am  introducing  the  Telemarketing 
Fraud  and  Abuse  Prevention  Act  of 
1990.  I  believe  telemarketing  fraud  is  a 
serious  problem  that  deserves  immedi- 
ate attention. 

Telephone  sales  have  become  an  Im- 
portant psut  of  American  business 
and,  when  properly  carried  out,  are  a 
convenience  to  consumers,  allowing 
them  to  shop  at  home.  However,  tele- 
marketing fraud  is  the  deceptive  ped- 


dling of  goods  and  services  over  the 
telephone.  Typically,  a  consumer  is 
contacted  and  offered  goods  and  serv- 
ices at  discount  prices  or  of  a  nature 
too  good  to  be  true.  Payment  is  gener- 
ally required  in  advance,  often  by 
credit  card.  When  the  goods  or  serv- 
ices ajTlve,  the  consumer  finds  that 
the  bargain  doesn't  exist,  or  is  not  of 
the  promised  value.  A  related  problem 
is  the  abuse  of  the  telemarketing  proc- 
ess by  telephone  calls  that  are  made  at 
unreasonable  hours,  by  machines  that 
cannot  be  dlscormected  by  the  person 
called,  or  utilizing  other  techniques  of 
harrassment. 

As  telephone  sales  have  become  an 
increasingly  popular  and  convenient 
way  for  consumers  to  purchase  goods 
and  services,  it  is,  perhaps,  inevitable 
that  unscrupulous  individuals  will  uti- 
lize the  system  to  defraud  consumers. 
Testimony  before  the  Consumer  Sub- 
committee, which  I  chair,  has  indicat- 
ed that  telemarketing  fraud  is  costing 
American  consumers  at  least  $1  billion 
per  year.  On  a  more  personal  scale, 
the  subcommittee  has  received  testi- 
mony from  citizens  of  my  own  State  of 
Nevada  describing  fraudulent  practices 
that  threatened  to  deprive  unsuspect- 
ing citizens  of  their  life  savings. 

Telemarketing  fraud  is  Indeed  a  na- 
tional problem,  although  some  States, 
Including  my  State  of  Nevada,  often 
become  havens  for  such  activity.  I  am 
pleased  that  the  State  government  in 
Nevada  has  taken  what  appear  to  be 
very  successful  steps  to  address  this 
problem  at  the  State  level.  However, 
because  the  fraudulent  activity  often 
Is  conducted  across  State  lines,  the 
States  and  the  Federal  Government 
must  work  together  on  this  Issue  to  de- 
velop an  effective  solution.  I  know 
that  the  Federal  Trade  Commission 
and  the  State  attorneys  general  have 
begun  this  process  by  instituting  a 
joint  databank  to  shEU-e  information 
about  telemarketing  fraud  trends.  The 
bill  I  am  introducing  today  is  an  effort 
to  further  that  cooperation  and  to 
maximize  consumer  protection. 

The  bill  would  require  the  Federal 
Trade  Commission  to  promulgate  spe- 
cific rules  governing  telemarketing  ac- 
tivity. The  areas  In  which  It  would 
consider  rulemaking  include  a  cooling 
off  period  in  which  consumers  could 
rescind  telephone  purchases;  a  re- 
quirement that  delivery  of  goods  or- 
dered be  made  within  a  specified  time 
period:  restrictions  on  the  hours  and 
types  of  machines  that  cam  be  used  to 
make  telemarketing  calls;  and  record- 
keeping requirements. 

Additionally,  the  bill  would  permit 
the  SUtes  and  the  FTC  to  work  to- 
gether to  enforce  the  Federal  law,  by 
permitting  the  State  attorneys  general 
to  bring  suit  under  the  Federal  law. 
The  States  would  have  to  notify  the 
FTC  of  such  actions,  and  the  FTC 
would  have  the  absolute  right  to  inter- 
vene in  such  actions.   Because  some 


States,  like  Nevada,  have  enacted 
State  laws  to  address  this  problem,  my 
bill  would  provide  for  the  continued 
applicability  of  that  State  law  upon 
application  to  the  PTC. 

The  bill  would  also  permit  actions  by 
private  parties  to  enforce  the  Federal 
law,  but  only  when  the  amount  in  con- 
troversy exceeds  $50,000.  This  provi- 
sion is  Intended  to  provide  for  maxi- 
mum enforcement  of  the  law.  but  to 
prevent  frivolous  and  unnecessarily 
burdensome  lawsuits. 

Finally,  the  bill  would  provide  for 
expanded  venue  and  service  of  process 
for  those  enforcing  the  law.  Tliis  will 
address  the  problem  that  currently 
exists  when  fraudulent  telemarketers 
move  their  operations  rapidly  across 
State  lines  to  avoid  enforcement. 

Mr.  President,  telemarketing  fraud 
is  a  difficult  problem,  and  finding  a 
legislative  solution  is  challenging.  I  be- 
lieve that  this  bill  strikes  the  proper 
balance  between  Federal  and  State  en- 
forcement, and  between  the  needs  of 
legitimate  telemarketers  and  the  full- 
est protection  of  consumers.  I  look  for- 
ward to  exploring  this  issue  further 
through  the  hearing  process  in  the 
Consumer  Subcommittee. 

Mr.  F>resldent,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


S.  2494 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Telemarketing 
Fraud  and  Abuse  Prevention  Act  of  1990". 

DEFiirrnows 
Sec.  2.  As  used  in  this  Act,  the  term— 

(1)  "attorney  general"  means  the  chief 
legal  officer  of  a  SUte; 

(2)  "Commission"  means  the  Federal 
Trade  Commission; 

(3)  "SUte"  means  any  SUte  of  the  United 
SUtes.  the  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands,  and 
any  territory  or  possession  of  the  United 
SUtes;  and 

(4)  "telemarketing"  means  a  plan,  pro- 
gram, or  campaign  conducted  to  Induce  pur- 
chases of  goods  or  services  by  significant  use 
of  one  or  more  telephones  through  Inter- 
sUte  voice  telephone  calls;  the  term  does 
not  Include  other  use  of  a  telephone  In  con- 
nection with  business  or  personal  transac- 
tions. 

TELEMARKETING  RULES 

Sec.  3.  (a)  The  Commission  shall  prescribe 
rules  regarding  telemarketing  activities.  In 
prescribing  such  rules,  the  Commission 
shall  consider  the  inclusion  of— 

(Da  requirement  that  goods  or  services 
offered  by  telemarketing  be  shipped  or  pro- 
vided within  a  specified  period  and  that  If 
the  goods  or  services  are  not  shipped  or  pro- 
vided within  such  period  a  refund  be  re- 
quired; 

(2)  authority  for  a  person  who  orders  a 
good  or  service  through  telemarketing  to 
cancel  the  order  within  a  specified  period; 
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(3)  restrictions  on  the  hours  of  the  day 
when  unsolicited  telephone  c*Us  can  be 
made  to  consumers: 

(4)  a  prohibition  of  telemarkettn*  general 
ed  by  computers  on  equipment  that  does 
not  permit  the  individual  called  to  termi- 
nate the  telephone  call  Immediately;  and 

(5)  recordkeeping  requirements. 

(b)  The  Commission  shall  prescribe  the 
rules  under  subsection  (a)  of  this  section 
within  180  days  after  the  date  of  enactment 
of  this  Act.  Such  rules  shall  be  prescribed  in 
accordance  with  section  553  of  title  5, 
United  States  Code. 

(c)  Any  person  who  violates  any  rule  pre- 
scribed under  subsection  <a)  of  this  section 
shall  be  considered  to  have  engaged  \i\  an 
unfair  or  deceptive  act  or  practice  in  or  ai- 
fectlng  commerce  prohibited  by  section  5  of 
the  Federal  Trade  Conunlssion  Act  ( 15 
use.  45). 

(d)  If.  upon  application  to  the  Commission 
by  an  appropriate  State  agency,  the  Com 
mission  determines  (pursuant  to  rules  pre- 
scribed by  the  Commission)  that — 

( 1 )  there  is  in  effect  a  State  requirement 
which  applies  to  any  telemarketing  to  which 
this  section  applies;  and 

(2)  such  State  requirement  affords  an 
overall  level  of  protection  to  consumers 
which  IS  as  great  as,  or  greater  than,  the 
protection  afforded  by  this  section;  then 
only  such  State  requirement  shall  be  appli- 
cable to  the  extent  specified  in  such  deter 
minatlon  for  so  long  as  the  State  adminis- 
ters and  enforces  effectively  any  such  State 
requirement,  as  determined  by  the  Commis- 
sion. 

ACTIONS  BY  STATT  ATTORlTrYS  CENTRAL 

Sk.  4.  (a)(1)  Whenever  it  shall  appear  to 
the  attorney  general  of  any  State  that  the 
interests  of  the  residents  of  that  State  have 
been,  are  being,  or  may  be  threatened  or  ad- 
versely affected  because  any  person  has  en- 
gaged, is  engaging,  or  is  about  to  engage  in 
telemarketing  which  is  a  fraudulent  act  or 
practice  or  which  violates  any  rule,  regula- 
tion, or  order  of  the  Commission  under  this 
Act.  the  State  may  bring  a  civil  action  on 
behalf  of  its  residents  to  enjoin  such  tele- 
marketing, to  enforce  compliance  with  any 
rule,  regulation,  or  order  of  the  Commission 
under  this  Act.  to  obtain  damages  on  behalf 
of  their  residents,  or  to  obtain  such  further 
and  other  relief  as  the  court  may  deem  ap- 
propriate. 

(2)  The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  terri 
tory.  and  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  shall 
have  jurisdiction  over  all  civil  actions 
brought  under  this  section  to  enforce  any  li- 
ability or  duty  created  by  any  rule,  regula- 
tion, or  order  of  the  Commission  under  this 
Act.  or  to  obtain  damages  or  other  relief 
with  respect  thereto.  Upon  proper  applica- 
tion, such  courts  shall  also  have  jurisdiction 
to  Issue  writs  of  mandamus,  or  orders  af- 
fording like  relief,  commanding  the  defend- 
ant to  comply  with  the  provisions  of  any 
rule,  regulation,  or  order  of  the  Commission 
under  this  Act.  Including  the  requirement 
that  the  defendant  take  such  action  as  is 
necessary  to  remove  the  danger  of  violation 
of  any  such  rule,  regulation,  or  order.  Upon 
a  proper  showing,  a  permanent  or  tempo- 
rary injunction  or  restraining  order  shall  be 
granted  without  bond. 

(3)  Immediately  upon  Instituting  any  such 
civil  action,  the  State  shall  serve  written 
notice  of  the  action  upon  the  Commission 
and  provide  the  Commission  with  a  copy  of 
Its  complaint,  and  the  Commission  shall 
have    the    right    (Ai    to    Intervene    in    the 


action.  (B)  upon  so  Intervening,  to  be  heard 
on  all  matters  arising  therein,  and  (C)  to  file 
petitions  for  appeal. 

(4)  Any  civil  action  brought  under  this 
section  in  a  district  court  of  the  United 
States  may  be  brought  in  the  district  where- 
in the  defendant  Is  found  or  Is  an  inhabitant 
or  transacts  business  or  wherein  the  tele- 
marketing occurred,  is  (xxrurrlng,  or  is  about 
to  occur,  and  process  In  such  cases  may  be 
served  in  any  district  In  which  the  defend- 
ant is  an  inhabitant  or  wherever  the  defend- 
ant may  be  found. 

(5)  For  purposes  of  bringing  any  civil 
action  under  this  section,  nothing  in  this 
Act  shall  prevent  the  attorney  general  from 
exercising  the  powers  conferred  on  the  at- 
torney general  by  the  laws  of  such  State  to 
conduct  investigations  or  to  administer 
oaths  or  affirmations  or  to  compel  the  at- 
tendance of  witnesses  or  the  production  of 
documentary  and  other  evidence. 

(6)  Nothing  contained  in  this  section  shall 
prohibit  an  authorized  State  official  from 
proceeding  in  State  court  on  the  basis  of  an 
alleged  violation  of  any  general  civil  or 
criminal  antifraud  statute  of  such  State. 

1 7)  The  State  shall  give  the  Commission 
prior  written  notice  of  its  intent  to  proceed, 
before  instituting  a  proceeding  in  State 
court  as  described  in  this  subsection,  and 
shall  furnish  the  Commission  with  a  copy  of 
its  complaint  immediately  upon  Instituting 
such  proceeding.  The  Conunlssion  shall 
have  the  right  (A)  to  intervene  in  the  pro- 
ceeding. (B)  upon  so  intervening,  to  ite 
heard  on  all  matters  arising  therein,  and  (C) 
to  file  a  petition  for  appeal.  The  Commis- 
sion or  the  defendant  may  remove  such  pro- 
ceeding to  the  district  court  of  the  United 
Slates  for  the  proper  district  by  following 
the  procedure  for  removal  otherwise  provid- 
ed by  law.  except  that  the  petition  for  re- 
movsU  shall  be  filed  within  sixty  days  after 
service  of  the  surrunons  and  complaint  upon 
the  defendant.  The  Commission  shall  have 
the  right  to  appear  as  amicus  curiae  in  any 
such  proceeding. 

ACTIONS  BROUGHT  BY  PRIVATE  PERSONS 

Sec.  5.  (a)  As  used  in  this  section,  the  term 
"person  adversely  affected  by  telemarket- 
ing" includes  a  member  organization  com- 
prised of  financial  institution  members,  or  a 
parent  organization  of  such  member  organi- 
zation. If  one  or  more  of  the  financial  insti- 
tution members  is  eligible  to  bring  a  civil 
action  under  this  subsection,  and  such  term 
does  not  Include  a  governmental  entity. 

(b)(  1 )  Any  person  adversely  affected  by  te- 
lemarketing which  Is  a  fraudulent  act  or 
practice  or  which  violates  any  rule,  regula- 
tion, or  order  of  the  Conunlssion  under  this 
Act  may  bring  a  civil  action  against  a  person 
who  has  engaged.  Is  engaging,  or  Is  atK>ut  to 
engage  In  such  telemarketing  If  the  amount 
In  controversy  exceeds  the  sum  or  value  of 
$50,000.  Such  an  action  may  be  brought  to 
enjoin  such  telemarketing,  to  enforce  com- 
pliance with  any  rule,  regulation,  or  order 
of  the  Commission  under  this  Act.  to  obtain 
damages  on  behalf  of  their  residents,  or  to 
obtain  such  further  and  other  relief  as  the 
court  may  deem  appropriate. 

(2)  The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  terri- 
tory, and  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  shall 
have  jurisdiction  over  all  clvU  actions 
brought  under  this  section  to  enforce  any  li- 
ability or  duty  created  by  any  rule,  regula- 
tion, or  order  of  the  Commission  under  this 
Act,  or  to  obtain  damages  or  other  relief 
with  respect  thereto.  Upon  proper  applica- 
tion, such  courts  shall  also  have  Jurisdiction 


to  issue  writs  of  mandamus,  or  orders  af- 
fording like  relief,  commanding  the  defend- 
ant to  comply  with  the  provisions  of  any 
rule,  regulation,  or  order  of  the  Commission 
under  this  Act.  including  the  requirement 
that  the  defendant  take  such  action  as  is 
necessary  to  remove  the  danger  of  violation 
or  of  any  such  rule,  regulation,  or  order. 
Upon  a  proper  showing,  a  permanent  or 
temporary  Injunction  or  restraining  order 
shall  be  granted  without  bond. 

(3)  Immediately  upon  instituting  any  such 
civil  action,  the  plaintiff  shall  serve  written 
notice  of  the  action  upon  the  Commission 
and  provide  the  Commission  with  a  copy  of 
its  complaint,  and  the  Commission  shall 
have  the  right  (A)  to  intervene  in  the 
action,  (B)  upon  so  intervening,  to  be  heard 
on  all  matters  arising  therein,  and  (C)  to  file 
petitions  for  appeal. 

(4)  Any  civil  action  brought  under  this 
section  in  a  district  court  of  the  United 
States  may  be  brought  In  the  district  where- 
in the  defendant  is  found  or  is  an  inhabitant 
or  transacts  business  or  wherein  the  tele- 
marketing occurred,  is  occurring,  or  is  about 
to  occur,  and  process  in  such  cases  may  be 
served  in  any  district  in  which  the  defend- 
ant Is  an  inhabitant  or  wherever  the  defend- 
ant may  be  found. 

(c)  The  court.  In  Issuing  any  final  order  In 
any  action  brought  under  subsection  (b)  of 
this  section,  may  award  costs  of  suit  and 
reasonable  fees  for  attorneys  and  expert 
witnesses  if  the  plaintiff  prevails. 

(d)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  may  have  under 
any  statute  or  common  law  to  seek  enforce- 
ment of  this  Act  or  any  rule,  regulation,  or 
order  under  this  Act  or  to  seek  any  other 
relief. 

venue;  service  op  process 

Sec.  6.  (a)  Subsections  (a)  and  (b)  of  sec- 
tion 13  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  53)  are  each  amended  by 
adding  at  the  end  thereof  the  following: 
"Whenever  It  appears  to  the  court  that  the 
interests  of  justice  require  that  any  other 
person,  partnership,  or  corporation  should 
be  a  party  in  such  suit,  the  court  may  cause 
such  person,  partnership,  or  corporation  to 
t)e  summoned  without  regard  to  whether 
they  reside  or  transact  business  in  the  dis- 
trict In  which  the  suit  is  brought,  and  to 
that  end  process  may  be  served  In  any  dis- 
trict.'. 

(b)  Section  13  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  53)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  Inunedlately  after  subsec- 
tion (b)  the  following: 

"(c)  Any  process  of  the  Commission  under 
this  section  may  be  served  by  any  person 
duly  authorized  by  the  Commission— 

(1)  by  delivering  a  copy  of  such  process 
to  the  person  to  be  served,  to  a  member  of 
the  partnership  to  be  served,  or  to  the  presi- 
dent, secretary,  or  other  executive  officer  or 
a  director  of  the  corporation  to  be  served; 

"(2)  by  leaving  a  copy  of  such  process  at 
the  residence  or  the  principal  office  or  place 
of  business  of  such  person,  partnership,  or 
corporation;  or 

"(3)  by  mailing  a  copy  of  such  process  by 
registered  mall  or  certified  mail  adressed  to 
such  person,  partnership,  or  corporation  at 
his.  her.  or  its  residence,  principal  office,  or 
principal  place  of  business. 
The  verified  return  by  the  person  serving 
such  process  setting  forth  the  manner  of 
such  service  shall  be  proof  of  the  process, 
and  the  return  post  office  receipt  for  such 
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process  mailed  by  registered  mail  or  certi- 
fied mail  as  provided  in  this  subsection  shall 
be  proof  of  the  service  of  the  process.". 

SUBPOENA 

Sec.  7.  (a)  Section  20(a)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  57b-l(a)) 
is  amended— 

(1)  by  redesignating  paragraph  (7)  as 
paragraph  (8):  and 

(2)  by  inserting  immediately  after  para- 
graph (8)  the  following  new  paragraph: 

"(7)  The  term  'physical  evidence'  means 
any  object  or  device,  Including  any  medical 
device,  food  product,  drug,  nutritional  prod- 
uct, cosmetic  product,  or  audio  or  video  re- 
cording.". 

(b)  Section  20(c)(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(c)(l))  is 
amended— 

(1)  by  Inserting  "physical  evidence  or"  im- 
mediately after  "any"  the  second  time  it  ap- 
pears; 

(2)  by  inserting  "to  produce  such  physical 
evidence  for  Inspection,"  immediately 
before  "to  produce"; 

(3)  by  inserting  "physical  evidence,"  im- 
mediately after  "concerning";  and 

(4)  by  inserting  "evidence."  immediately 
before  "material,  answers,". 

(c)  Section  20(c)(3))  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b- 1(c)(3))  is 
amended— 

(1)  by  inserting  "physical  evidence  or"  im- 
mediately before  "documentary  material"; 

(2)  in  subparagraph  (A)— 

(A)  by  inserting  "Physical  evidence  or" 
immediately  before  "documentary";  and 

(B)  by  inserting  "evidence  or"  immediate- 
ly after  "permit  such"; 

(3)  in  subparagraph  (B).  by  inserting  "evi- 
dence or"  immediately  before  "material"; 
and 

(4)  in  subparagraph  (C).  by  inserting  "evi- 
dence or"  immediately  before  "material". 

(d)  Section  20(0(10)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57b-l(cX10))  is 
amended  by  inserting  "physical  evidence  or" 
immediately  before  "documentary  material" 
each  place  it  appears. 

CLEARINGHODSE 

Sec.  8.  The  Commission  shall  establish  a 
clearinghouse  for  inquiries  made  to  Federal 
agencies  concerning  telemarketing.  The 
Clearinghouse  will  provide  information 
(other  than  information  which  may  not  be 
disclosed  under  section  552(b)  of  title  5, 
United  States  Code,  or  under  regulations 
prescribed  by  the  Commission  to  implement 
sections  552(b)  of  title  5.  United  States 
Code)  to  anyone  making  inquiries  respecting 
persons  engaged  in  telemarketing  or  direct 
such  Inquiries  to  the  appropriate  Federal  or 
State  agency. 

ADMIlflSTRATIOIl  AND  AFPLICABIIJTT  OF  ACT 

Sec.  9.  (a)  Except  as  otherwise  provided  in 
sections  4  and  5  of  this  Act,  this  Act  shall  be 
enforced  by  the  Commission  under  the  Fed- 
eral Trade  Commission  Act  (15  U^.C.  41  et 
seq.). 

(b)  The  Commission  shall  prevent  any 
person  from  violating  a  rule,  reguUtion.  or 
order  of  the  Commission  under  this  Act  in 
the  same  manner,  by  the  same  means,  and 
with  the  same  Jurisdiction,  powers,  and 
duties  as  though  all  applicable  terms  and 
provisions  of  the  Federal  Trade  Commlasion 
Act  (15  U.S.C.  41  et  seq.)  were  incorporated 
into  and  made  a  part  of  this  Act.  Any 
person  who  violates  such  a  rule,  regulation, 
or  order  shaU  be  subject  to  the  penalties 
and  entitled  to  the  privUegea  and  immuni- 
ties provided  in  the  Federal  Trade  Commis- 
sion Act  in  the  same  manner,  by  the  same 


means,  and  with  the  same  jurisdiction, 
powers,  and  duties  as  though  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  were  incorporated  into  and 
made  a  part  of  this  Act. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  vest  the  Commission,  the  attorney  gener- 
al of  any  State,  or  any  person  with  jurisdic- 
tion or  authority  over  any  person  in  addi- 
tion to  any  Jurisdiction  or  authority  granted 
to  the  Commission  in  the  Federal  Trade 
Commission  Act.* 


By  Mr.  ARMSTRONG  (for  himself 
and  Mr.  Wirth): 

S.  2495.  A  bill  to  amend  section  7  of 
the  Mineral  Leasing  Act  governing 
Federal  coal  lease  royalty  rates;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

CONSUMER  COAL  ROYALTY  RATE  AMENDMENT  ACT 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  introducing  with  my  colleague 
from  Colorado,  Senator  Tim  Wirth,  a 
bill  to  reduce  royalties  to  6  percent  for 
all  Federal  coal  sold  under  contracts 
signed  prior  to  March  1,  1989.  This  is  a 
companion  bill  to  the  bill  introduced 
by  our  distinguished  colleague  in  the 
House,  Congressman  Ben  Nighthorse 
Campbell. 

The  battle  rages  regarding  the  best 
ways  to  clean  our  air.  Sulfur  dioxide 
[SOi]  emissions  from  coal-buming 
plants  are  addressed  as  a  major  con- 
cern In  clean  air  legislation  we're  con- 
sidering now.  Western  coal  is  low 
sulfur  coal,  and  Colorado  coal  is  some 
of  the  lowest  in  sulfur  content. 

The  bill  I'm  introducing  today  is 
good  because  it  will  aid  continued  pro- 
duction of  low  sulfur  coal,  benefiting 
consumers  with  cleaner  air  and  lower 
power  rates,  and  address  economic 
problems  unique  to  coal  mining. 

I  stated  this  bill  is  good  because  it 
will  aid  continued  production  of  low 
sulfur  coal.  When  production  costs  are 
lower,  increased  coal  production  may 
occur.  That  was  clearly  evident  during 
the  past  year  when  Interior's  rule  re- 
ducing the  royalty  valuation  base  was 
in  effect. 

While  Colorado  estimates  it  lost  ap- 
proximately $190,000  in  Federal  royal- 
ty revenue  due  to  that  rule.  Colorado 
coal  production  was  increased  20  per- 
cent with  the  help  of  lower  production 
costs.  Colorado's  Department  of  Natu- 
ral Resources  informed  my  office  the 
loss  in  Federal  royalty  revenue  was 
probably  a  wash  in  light  of  the  State's 
increased  economic  activity.  However, 
Interior  Secretary  Lujan  now  has 
chosen  to  rescind  the  rule  which  ex- 
cluded certain  taxes  from  inclusion  in 
the  value  base  to  which  the  royalty  is 
applied. 

Economic  problems  unique  to  west- 
em  coal  mining  exist.  Federal  coal 
leases  are  almost  aJl  west  of  the  Mis- 
sissippi. Elastem  coal  is  mined  mostly 
on  private  leases,  while  Western  coal 
producers  must  include  in  the  price  of 
their  coal  a  12.5  percent  Federal  royal- 
ty for  surface-mined  coal,  and  usually 


an  8  percent  royalty  for  underground 
coal.  A  more  reasonable  royalty  would 
lower  production  costs. 

The  West  has  some  of  the  cleanest 
burning  coal.  Our  coal  fuels  Western 
power  plants  with  resulting  emissions 
far  below  the  1.2  lbs  SOi/million  BTU 
clean  air  standard — some  as  clean  as 
0.3  Ibs./MBTU.  A  107  nonwestem 
plants  are  listed  in  current  clean  air 
legislation  for  violation  levels  far 
above  the  clean  air  standard. 

Technology,  such  as  scrubbers,  to 
clean  coal-buming  emissions  is  ex- 
traordinarily expensive  to  install. 
These  costs  are  passed  on  to  individual 
families  and  to  industries  which  must 
incorporate  the  high  cost  of  power  in 
the  goods  they  produce. 

Scrubbers  also  create  millions  of 
tons  of  solid  waste.  Generally,  solid 
waste  disposal  is  one  of  the  largest  en- 
vironmental problems  facing  our  coun- 
try. The  EPA  is  currently  grappling 
with  solid  waste  regulations  that 
threaten  to  close  up  to  50  percent  of 
our  Nation's  landfills.  And  yet  a  Fed- 
eral clean  air  law,  the  percent  reduc- 
tion requirement,  forces  technology 
creating  millions  of  tons  of  solid  waste. 
Disposal  of  this  scrubber  waste  creates 
one  more  needless,  extensive  environ- 
mental concern  to  address. 

In  addition,  a  powerplant's  largest 
customer  may  be  its  own  emissions 
control  technology.  Scrubbers  require 
tremendous  amounts  of  power  to  oper- 
ate. The  result  is  increased  emissions 
and  power  rates. 

Burning  low  sulfur  coal  could  be  a 
much  more  environmentally  sound  ap- 
proach to  cleaning  coal-buming  plant 
emissions. 

This  bill  could  make  low  sulfur  coal 
a  more  cost  efficient  possibility,  too.  A 
reduced  royalty  would  mean  a  de- 
crease in  production  costs. 

The  cost  of  mining  our  coal  is  con- 
siderable. In  Colorado,  mining  costs 
are  up  to  $20  a  ton.  with  an  average  of 
$15  to  $20  a  ton.  And  between  $2  and 
$4  of  that  is  Federal  royalty.  By  1989. 
60  percent  of  Colorado  coal  mines  had 
stopped  production— more  than  40 
Colorado  mines  closed  or  halted 
mining  between  1980  and  1989,  with 
the  loss  of  2,500  Colorado  jobs.  Down 
from  43  mines  in  1981,  Colorado  had 
19  mines  left. 

Colorado  as  a  State  has  acted  to 
help  its  coal  mining  industry.  Colorado 
notified  Interior  in  1987  Colorado 
would  accept  a  reduction  in  Federal 
royalties  from  the  $20  million  fiscal 
year  1986  level  to  the  $13.1  million 
fiscal  year  1984  level.  Colorado  also  re- 
duced its  own  State  severance  tax  by 
40  percent,  and  adopted  a  $1  per  ton 
income  tax  credit  as  a  hardship  bene- 
fit. 

The  savings  have  been  passed  on  in 
bids,  and  Colorado  coal  producers 
credit  these  steps  with  helping  obtain 
new  contracts  and  increase  the  volume 
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of  existing  contracts.  Those  steps,  cou- 
pled with   the   year  old,   recently   re 
scinded  Interior  rule  excluding  some 
taxes    from    the    coal    valuation    base. 
helped  boost  last   year's  coal  produc 
tion  in  Colorado  20  percent. 

Until  1976.  coal  royalties  wer  on  a 
cents-ton  basis.  The  Federal  Coal 
Leasing  Amendments  Act  of  1976 
[PCLA]  set  the  royalty  rate  at  12.5 
percent  for  surface-mined  leases,  and  5 
to  8  percent  for  underground  mines. 
The  coal  royalty  rate  appears  chosen 
to  mirror  the  12.5-percent  royalty  on 
oil  and  gas  development.  However,  the 
coal  mdustry  differs  significantly  from 
the  oil  and  gas  industry. 

Coal  lease  royalties  were  historically 
well  below  12.5  percent  prior  to  FCLA 
in  1976.  while  12.5  percent  was  the 
standard  oil  and  gas  royalty  on  public 
and  private  lands.  Coal  prices  are 
based  on  long-term  contracts,  while  oil 
and  gas  prices  are  market  driven.  Coal 
mining  is  capital  intensive  throughout, 
while  oil  and  gas  production  basically 
is  only  initially  capital  intensive.  Coal 
royalties  must  be  paid  in  dollars.  Oil 
and  gas  royalties  may  be  paid  in  kind 
or  in  dollars. 

So  a  royalty  more  realistically  relat- 
ed to  the  coal  industry  is  not  only 
fairer  from  a  market  perspective,  but  I 
believe  will  result  in  increased  low 
sulfur  coal  production.  Increased  avail 
ability  of  low  sulfur  coal  is  economical- 
ly a  more  attractive  option  than  ex- 
pensive scrubber  technology  to  clean 
emissions  because  it  can  mean  lower 
consumer  rates  and  less  power  con- 
sumption. Environmentally  low  sulfur 
coal  IS  desirable  to  help  reduce  the 
waste  being  dumped  into  our  air  and 
onto  our  land. 

Mr.  President.  I  do  introduce  the  bill 
and  ask  unanimous  consent  it  be  print 
ed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2495 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  m  Congress  assernbled, 
SEcnov  I  SHORT  Trn.E 

This  Act  may  be  cited  as  the  Consumer 
Coal  Royalty  Rate  Amendment  Act  of 
1989". 

SEC  t  EXISTING  CONTR.ACT  SALES 

Section  7  of  the  Act  entitled  'An  Act  to 
promote  the  mining  of  coal,  phosphate,  oil, 
oil  shale,  gas.  and  sodium  on  the  public 
domain",  approved  February  25,  1920  (com 
monly  known  as  the  •MineraJ  Lands  Leas- 
ing Act")  (30  U.S.C.  207)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

•(d)  ROY/U.TY  Ratb  for  Existing  Con 
TRACT  SAI.XS.— The  12Vi  percent  minimum 
royalty  r*te  established  In  suljsection  lai 
shall  not  apply  to  the  payment  of  a  royalty 
on  coal  which  Is  sold  by  a  lessee  (or  entity 
affiliated  with  a  lessee)  to  a  purchaser 
under  a  contract  entered  Into  prior  to 
March  1.  1989.  For  coal  sold  under  such  a 
pre- March  1,  1989,  contract,  the  royalty  rate 
shall  equal  8  percent  of  the  value  of  coal  as 


defined  by  the  Secretary  under  sulisection 
ai,  except  the  Secretary  may  determine  a 
U'sser  amount  in  the  case  of  coal  recovered 
by  underground  mining  operations.  The  6 
percent  royalty  rate  e.stablLshed  in  this  sub- 
section shall  supersede,  as  of  the  date  of  en- 
actment of  this  subsection,  any  otherwise 
applicable  higher  royalty  rate  contained  in 
a  Federal  coal  lease  Lssued  by  the  Secretary 
and  shall  remain  in  effect  as  to  any  pre- 
March  1.  1989.  coal  purchase  contract  until 
termination  of  the  contract  las  it  may  be  ex- 
tended or  otherwise  amended)  This  sutxsec 
tion  shall  not  apply  to  royalty  rates  under 
coal  iea^ies  of  Indian  tribal  or  allotted 
latids.". 

By  Mr.  SIMON: 
S.J    Res.  297.  Joint  resolution  desig- 
nating  September    1990   as     National 
Craft   Month';   to   the  Committee  on 
the  Judiciary 

NATION.AL  rn.\n  MONTH 

•  Mr  SIMON.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution  to 
designate  September  1990  as  National 
Craft  Month."  This  joint  resolution 
recognizes  the  substantial  contribu- 
tion crafts  have  made  to  our  American 
culture  and  heritage. 

Crafts  have  played  a  role  m  Ameri- 
can life  since  the  birth  of  our  Nation. 
A.S  far  back  as  the  18th  century,  pio- 
neers depended  on  crafting  techniques 
such  a.s  quilting  and  woodbuming  to 
improve  their  daily  lives.  Braided  rugs 
and  other  craft  projects  decorated 
their  home^  and  helped  establish  a 
distinctive  t  irly  American  style.  Tech- 
niques were  developed  specifically  by 
American  artisans  and  were  passed 
down  through  the  generations.  Ameri- 
can Indians  played  a  particularly  sig- 
nificant part  in  establishing  our  craft- 
ing traditions  as  well  as  using  crafts  to 
record  many  of  their  special  tradi- 
tions. Our  heritage  is  rich  in  original 
craft  works. 

Today,  crafts  continue  to  play  an  im- 
portant role  in  our  lives.  Not  only  do 
they  enrich  our  artistic  heritage,  but 
they  also  serve  an  important  thera- 
peutic function.  For  example,  crafts 
can  boost  the  self  esteem  of  our  youth 
by  encouraging  personal  achievement 
and  pride  in  individual  accomplish- 
ment. Our  alcohol  and  drug  abuse  re- 
habilitation centers  use  crafts  as  part 
of  their  therapy  programs.  "Crafts  in- 
troduce productive  and  fun  alterna- 
tives to  drugs."  states  Mike  Conley, 
program  director  of  the  Chemical  De- 
pendence Program  in  St,  Elizabeth's 
Hospital,  Belleville.  IL.  "Often  the  de- 
pendent person  has  difficulty  filling 
free  time.  Crafts  fill  the  time  with  a 
tangible  product  that  is  proof  of  their 
success  and  achievement."  In  addition, 
public  schools  make  crafts  a  part  of 
their  art  programs  to  develop  skills 
and  foster  creativity  in  students. 

Crafting  has  contributed  substan- 
tially to  American  culture.  Its  various 
forms  have  enabled  our  heritage  to 
become  rich  and  diverse.  This  joint 
resolution  will  give  national  recogni- 
tion to  the  tradition  of  crafting  in  this 


country.  I  am  pleased  to  sponsor  this 
joint  resolution  and  look  forward  to 
celebrating  "National  Craft  Month" 
this  September.* 
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ADDITIONAL  COSPONSORS 

S    260 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Cormecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor 
of  S.  260.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  the  ex- 
clusion from  gross  income  of  amounts 
paid  for  employee  educational  assist- 
ance programs. 

S    435 

At  the  request  of  Mr,  Reid,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER]  was  added  as  a  co- 
sponsor  of  S.  435,  a  bill  to  amend  sec- 
tion 118  of  the  Internal  Revenue  Code 
to  provide  for  certain  exceptions  from 
certain  rules  determining  contribu- 
tions in  aid  of  construction. 

S.  455 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Virginia 
(Mr.  Robb]  was  added  as  a  cosponsor 
of  S.  455,  a  bill  to  extend  the  Appa- 
lachian Regional  Development  Act  of 
1965  and  to  provide  authorizations  for 
the  Appalachian  Highway  and  Appa- 
lachian Area  Development  Programs, 

S.    1511 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Nevada 
[Mr,  Reid]  was  added  as  a  cosponsor 
of  S,  1511,  a  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  to  clarify  the  protections  given  to 
older  individuals  in  regard  to  employee 
benefit  plans,  and  for  other  purposes. 

S.    1542 

At  the  request  of  Mr,  Hatfield,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1542,  a  bill  to  amend 
chapter  55  of  title  5,  United  States 
Code,  to  include  certain  employees  of 
the  Department  of  Commerce  as 
forest  fire  fighters, 

S.  1815 

At  the  request  of  Mr,  Boschwitz. 
the  name  of  the  Senator  from  Missis- 
sippi [Mr,  Cochran]  was  added  as  a  co- 
sponsor  of  S.  1815,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude the  imposition  of  employer 
Social  Security  taxes  on  cash  tips. 

S.  1878 

At  the  request  of  Mr,  Graham,  the 
name  of  the  Senator  from  Kentucky 
[Mr,  Ford]  was  added  as  a  cosponsor 
of  S.  1878,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  allow  for 
State  matching  payments  through  vol- 
untary contributions  and  State  taxes. 

S.   1981 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Mississippi 
[Mr,  Lott]  was  added  as  a  cosponsor 
of  S,   1981.  a  bill  to  permit  the  Bell 
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Telephone  Companies  to  conduct  re- 
search on.  design,  and  manufacture 
telecommunications  equipment  and 
for  other  purposes. 

S.  2065 

At  the  request  of  Mr.  McCokhell, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Hattield]  was  added  as  a  cospon- 
sor  of  S.  2055,  a  bUl  to  amend  the  Na- 
tional School  Lunch  Act  to  extend  eli- 
gibility for  reimbursement  for  meal 
supplements  for  children  in  after- 
school  care,  and  for  other  purposes. 

S.  3066 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Callfomia 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2056,  a  bill  to  amend  title 
XIX  of  the  Public  Health  Service  Act 
to  provide  grants  to  States  and  imple- 
ment State  health  objectives  plans, 
and  for  other  purposes. 

S.  3079 

At  the  request  of  Mr.  Lieberjian,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2079,  a  bill  to  amend 
the  Immigration  and  Nationality  Act 
to  provide  for  temporary  protected 
status  for  Lebanese  nationals. 

S.  3113 

At  the  request  of  Mr.  Mbtzenbaum. 
the  name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  2112,  a  bill  to  amend  the  Na- 
tional Labor  Relations  Act  to  prevent 
discrimination  based  on  participation 
in  labor  disputes. 

S.  3333 

At  the  request  of  Mr.  BinfPERS,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  the  Sen- 
ator from  North  Dakota  [Mr.  BtiR- 
dick],  iuid  the  Senator  from  Rhode 
Island  [Mr.  PellI  were  added  as  co- 
sponsors  of  S.  2223,  a  bill  to  provide  a 
national  program  for  Improving  the 
quality  of  Instruction  In  the  human- 
ities in  public  and  private  elementary 
and  secondary  schools. 

S.  3340 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  2240,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  grants 
to  Improve  the  quality  and  availability 
of  care  for  Individuals  and  families 
with  HIV  disease,  and  for  other  pur- 
poses. 

S.  33S0 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  LoTTl  was  added  as  a  co- 
sponsor  of  S.  2250,  a  bill  to  amend  title 
5,  United  States  Code,  with  respect  to 
setting  rates  of  basic  pay  for  law  en- 
forcement officers,  and  for  other  pur- 
poses. 

I         8.  3366 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Missouri 


[Mr.  Danforth]  and  the  Senator  from 
New  Hampshire  [Mr.  Rudblan]  were 
added  as  cosponsors  of  S.  2356,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  allow  tax-exempt  organiza- 
tions to  establish  cash  and  deferred 
pension  arrangements  for  their  em- 
ployees. 

S.  3391 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  2391,  a  bin 
to  establish  Summer  Science  Acade- 
mies for  talented,  economically  disad- 
vantaged, minority  participants,  and 
for  other  purposes. 

S.  3451 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  S.  2451,  a  bill  to  establish  in  the  De- 
partment of  the  Interior  a  Trust 
Counsel  for  Indian  Assets. 

SENATE  JOINT  RESOLUTION  153 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  153.  a  joint 
resolution  designating  the  third  week 
in  May  1990  as  "National  Tourism 
Week." 

SENATE  JOINT  RESOLUTION  24  8 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
248,  a  joint  resolution  to  designate  the 
month  of  September  1990  as  "Interna- 
tional Visitor's  Month." 

SENATE  JOINT  RESOLUTION  364 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
New  Mexico  [Mr.  Domenici],  the  Sen- 
ator from  Mississippi  [Mr.  Cochran], 
the  Senator  from  Missouri  [Mr. 
Bond],  the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  Virginia 
[Mr.  Robe],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  New  Hampshire  [Mr.  Rudbian], 
the  Senator  from  Washington  [Mr. 
GoftTON],  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Minneso- 
ta [Mr.  DuRENBERGER],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
Kansas  [Mr.  Kassebaum],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the 
Senator  from  Georgia  [Mr.  Nitnn],  the 
Senator  from  Tennessee  [Mr.  Sasser], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Connecticut 
[Mr.  Lieberman],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad], 
the  Senator  from  Nevada  [IVIr. 
Bryan],    the    Senator    from    Florida 


[Mr.  Graham],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Tenne- 
see  [Mr.  Gore],  the  Senator  from 
Nevada  [Mr.  Reid],  and  the  Senator 
from  Maryland  [Ms.  Mikulski],  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  to  commemorate  the  50th 
anniversary  of  the  National  Sheriffs' 
Association. 

SENATE  JOINT  RESOLUTION  366 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  265,  a  joint  resolution  com- 
memorating May  18,  1990  as  the  25th 
anniversary  of  Head  Start. 

SENATE  JOINT  RESOLUTION  373 

At  the  request  of  Mr.  Breaux  the 
names  of  the  Senator  from  Callfomia 
[Mr.  Wilson],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Kansas  [Mrs.  Kassebaum]. 
the  Senator  from  Michigan  [Mr. 
RiEGLE],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Nevada  [Mr.  Bryan],  the  Senator 
from  South  Carolina  [Mr.  Rollings], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Minneso- 
ta [Mr.  DiTRENBERGER],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  West  Virgin- 
ia [Mr.  Byrd],  the  Senator  from  Ohio 
[Mr.  Glenn],  and  the  Senator  from 
Nebraska  [Mr.  Exon]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 

273,  a  joint  resolution  to  designate  the 
week  of  October  7-13,  1990  as  "Nation- 
al Health  Care  Food  Service  Week." 

SENATE  JOINT  RESOLUTION  374 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Heflin]  was  added  as  a  co- 
sponsor   of  Senate   Joint   Resolution 

274,  a  joint  resolution  to  designate  the 
week  beginning  June  10,  1990  as  "Na- 
tional Scleroderma  Awareness  Week." 

SENATE  JOINT  RESOLUTION  381 

At  the  request  of  Mr.  DeConcini  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Iowa  [Mr.  Grass- 
ley],  and  the  Senator  from  Vermont 
[Mr.  Jeffords]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  281,  a 
joint  resolution  to  designate  Septem- 
ber 13,  1990,  as  "National  D.A.R.E. 
Day." 

SENATE  JOINT  RESOLUTION  386 

At  the  request  of  Mr.  Thurmond  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  minois  [Mr.  Dixon],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
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from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Tennessee  [Mr.  Sasser].  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
and  the  Senator  from  Mississippi  [Mr. 
Cochran]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  285,  a  joint 
resolution  to  designate  the  period 
commencing  September  9,  1990,  and 
ending  on  September  15.  1990.  as  "Na- 
tional Historically  Black  Colleges 
Week.' 

SENATE  JOINT  RESOLUTION  290 

At  the  request  of  Mr.  Armstrong  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  290,  a  joint 
resolution  to  designate  the  week  of 
July  22,  1990,  through  July  28,  1990,  as 
the  National  Week  of  Recognition 
and  Remembrance  for  Those  Who 
Served  in  the  Korean  War. 

SENATE  CONCIJRKENT  RESOLUTION  8  I 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co 
sponsor  of  Senate  Concurrent  Resolu- 
tion 81,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  it  should  be  the  policy  of  the 
United  States  to  encourage  an  accel- 
eration of  growth  in  selected  Third 
World  nations  in  order  to  create  new 
markets  for  advanced-country  prod 
ucts  and  services. 

SENATE  CONCURRENT  RESOLUTION  9  1 

At  the  request  of  Mr.  HATyiELD.  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 91,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
with  respect  to  achieving  conunon  se- 
curity in  the  world  by  reducing  reli- 
ance on  the  military  and  redirecting 
resources  toward  overcoming  hunger 
and  poverty  and  meetmg  basic  human 
needs. 

SENATE  CONCURRENT  RESOLUTION   1  1  5 

At  the  request  of  Mr.  Laotenberg. 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  SanfordI  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 115,  a  concurrent  resolution  to 
express  the  sense  of  the  Congress  re 
garding  future  funding  of  Amtrak. 

SENATE  RESOLUTION  23  1 

At  the  request  of  Mr.  La0TENBerg 
his  name  was  added  as  a  cosponsor  of 
Senate  Resolution  231,  a  resolution 
urging  the  submission  of  the  Conven- 
tion on  the  Rights  of  the  Child  to  the 
Senate  for  its  advice  and  consent  to 
ratification. 

SENATE  RESOLUTION  283 

At  the  request  of  Mr.  Lautenberg 
the  names  of  the  Senator  from  New- 
Mexico  [Mr.  Bingaman],  and  the  Sena- 
tor from  Maryland  [Ms.  Mikulski] 
were  added  as  cosponsors  of  Senate 
Resolution  263.  a  resolution  to  express 


the  Sense  of  the  Senate  regarding  the 
need  to  establish  a  sound  national 
transportation  policy  integrating  all 
modes  of  trajisportation  and  maintain- 
ing a  significant  Federal  role. 

SENATE  RESOLUTION  270 

At  the  request  of  Mr.  DeConcini  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  270,  a  resolution  ex- 
pressing the  sense  of  the  Senate  re- 
garding the  urgent  famine  situation  In 
Ethiopia. 


SENATE      RESOLUTION      273-RE- 

LATING      TO      U.S.      RELATIONS 

WITH  VIETNAM 

Mr.  WILSON  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  273 

Whereas  the  Government  of  the  Socialist 
Republic  of  Vietnam  iSRV)  continues  to 
violate  the  fundamental  human  and  civil 
righLs  of  Its  o»-n  citizens  through  arbitrary 
arrests,  detentions  wi'.hout  trial,  and  the 
censorship  of  peaceful  expressions  of  politi- 
cal or  religious  beliefs. 

Whereas  article  82  of  the  1986  SRV  Crimi- 
nal Code  outlaws  the  'spreading  of  propa- 
ganda against  the  socialist  regime." 

Whereas  a  February  1990  Amnesty  Inter- 
national report  concerning  human  righLs 
conditions  in  Vietnam  that  a  'number  of 
people'  who  made  no  contribution  to  the 
policies  of  the  pre-1975  Government  of  the 
Republic  of  Vietnam  remain  imprisoned  in 
the  absence  of  either  formal  charges  or 
access  to  independent  legal  counsel; 

Whereas  police  and  communist  party  au- 
thorities of  the  SRV  continue  to  withhold 
information  on  death  sentences,  executions, 
the  status  of  prisoners,  and  conditions 
within  government-operated  "re-education 
camps  "  from  international  human  rights  or- 
ganization such  as  Amnesty  International. 

Whereas  Amnesty  International  estimates 
that  at  least  one  re-education  camp"  exists 
m  each  of  Vietnams  40  provinces  and  con- 
tinues to  receive  persistent  reports  of  tor- 
ture smd  ill  treatment  of  people"  within 
such  camps  or  otherwise  under  police  custo- 
dy 

Whereas  article  7  of  the  April  1989  SRV 
Regulations  on  the  Organization  of  Crimi- 
nal Investigation  extends  complete  discre- 
tionary authority  to  the  "People's  Police "'  to 
arrest  and  assign  individuais  to  re-education 
camps 

"Whereas  the  performance  of  compulsory 
labor  and  detention  without  charges  or  trisil 
persist  as  normal  characteristics  of  impris- 
onment at  every  re-education  camp  in  Viet- 
nam. 

Whereas  Vietnamese  Evangelical  Chris- 
tians. Buddhists.  Roman  Catholics,  and  in- 
dependent writers  in  Vietnam  are  incarcer- 
ated as  a  result  of  trials  staged  by  the  com- 
munist party  in  which  the  defendants  could 
not  obtain  their  own  legal  representation. 

Whereas  the  government  of  the  SRV  ac- 
tively attempts  to  suppress  authentic  reli- 
gious smd  cultural  expression  by  coercing 
citizens  into  Joining  mass  organizations  such 
as  the  Vietnam  Fatherland  Front,  and 

Whereas  article  4  of  the  1980  SRV  Consti- 
tution states  that  The  communist  party  of 
Vietnam,  the  vanguard  and  general  staff  of 
th"  Vietnamese  working  class  armed  with 
Marxism  Leninism,  is  the  only  force  leading 
the  state  and  society":  Now,  therefore,  be  it 


Resolved,  That  the  Senate  declares  that 
the  full  and  complete  normalization  of  bilat- 
eral relations  between  the  United  States 
and  the  Socialist  Republic  of  Vietnam  must 
remain  contingent  upon— 

(a)  the  release  of  all  political  and  religious 
prisoners  In  Vietnam,  the  cessation  of  the 
practices  of  physical  torture  and  psychologi- 
cal abuse  within  incarceration  facilities,  and 
the  end  of  detentions  without  trial, 

(b)  the  abolition  of  all  political  re-educa- 
tion camps  throughout  the  country, 

(c)  the  establishment  of  an  autonomous 
judiciary  Bind  bar  eissociation  and  codified 
rights  for  arrested  individuals  to  appeal  ini- 
tial court  decisions  and  obtain  Independent 
legal  representation, 

(d)  the  elimination  of  all  regulations, 
codes,  and  constitutional  provisions  prohib- 
iting organized  opposition  activity  that  are 
commonly  used  to  repress  peaceful  expres- 
sion of  dissent, 

(e)  the  repeal  of  Article  4  of  the  1980  SRV 
Constitution  guaranteeing  the  permanent 
rule  of  the  communist  party  of  Vietnam, 
and 

(f)  a  formal  commitment  by  the  commu- 
nist party  of  Vietnam  to  permit  free  and 
open  national  elections  within  Vietnam  so 
that  the  citizens  of  the  country  may  deter- 
mine the  future  leadership  and  orientation 
of  their  government. 

Mr.  WILSON.  Mr.  President,  I  rise 
today  to  introduce  a  resolution  on 
behalf  of  the  innocent  yet  powerless 
men  and  women  of  Vietnam  who  have 
been  silenced  through  their  torment 
by  the  Communist  government  of  that 
country. 

The  problem  of  human  rights  viola- 
tions by  the  Hanoi  regime  poses  a 
major  impediment  to  the  normaliza- 
tion of  relations  between  Vietnam  and 
the  United  States.  This  resolution  ex- 
poses some  of  these  specific  abuses 
and  offers  a  hiunan  liberty  checklist 
that  the  United  States  should  use  in 
judging  the  Vietnamese  Government's 
record  of  respect  for  the  basic  rights 
of  civilians. 

We  cannot  close  our  eyes  or  turn  our 
backs  on  this  international  moral  trag- 
edy. The  leadership  of  Vietnam  has 
frozen  its  owti  people  in  a  Stalinist 
bubble  of  tyranny  and  squalor. 

During  a  speech  earlier  this  week, 
for  example,  the  second-ranking 
member  of  the  ruling  politiburo  told 
an  audience  of  military  officers  that 
the  Vietnamese  Communist  Party 
"would  steadfastly  defend  the  revolu- 
tionary dictatorship  against  all  ma- 
neuvers and  plots  by  the  enemy." 

Who  is  the  enemy,  Mr.  President? 
Where  does  he  lurk? 

Perhaps  the  enemy  languishes  in 
one  of  the  so-called  political  reeduca- 
tional  camps  that  Amnesty  Interna- 
tional has  foimd  in  each  of  the  coun- 
try's 40  provinces. 

Perhaps  the  enemy  now  stares  into 
the  darkness  of  a  solitary  confinement 
cell,  wondering  whether  the  next  visit 
by  the  police  will  bring  a  stale  bread 
or  another  round  of  torture. 

Perhaps  the  enemy  is  the  Protestant 
minister  who  dared  to  request  freedom 
of  worship  for  his  congregants  or  the 
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farmer  in  the  Mekong  Delta  who 
dared  to  sell  his  surplus  crops  without 
informing  the  Government. 

These  are  the  enemies,  Mr.  Presi- 
dent, who  threaten  the  revolutionary 
dictatorship  of  Communist  Vietnam, 
and  Amnesty  International  estimates 
that  up  to  10,000  of  them  still  sit  in 
prison.  Thousands  more  out  of  jail  toil 
across  the  country  as  prisoners  of  a 
regime  whose  only  tools  are  fear  and 
coercion. 

What  kind  of  message,  then,  must 
Congress  send  to  the  Vietnamese  Crov- 
emment?  This  resolution  asserts  that 
America— a  nation  of  many  nations- 
has  an  obligation  to  insist  upon  funda- 
mental political  and  civil  liberties 
before  we  impart  the  taxpayer's 
money  or  technology  to  foreign  dicta- 
tors. 

It  also  proposes  a  series  of  Vietnam- 
ese constitutional  and  legal  reforms 
not  only  like  those  we  enjoy  in  the 
United  States,  but  also  similar  to  the 
ones  recently  adopted  by  nations  such 
as  Hungary,  Poland,  and  East  Germa- 
ny. 

Why  should  article  four,  Mr.  Presi- 
dent, of  Vietnam's  1980  Constitution 
guarantee  the  permanent  rule  of  the 
Communist  Party? 

Why  should  Vietnamese  citizens 
have  to  involuntarily  march,  salute, 
and  speak  as  members  of  mass  groups 
devoted  to  celebrating  the  rule  of  ty- 
rants? 

Why  should  writers  and  preachers 
become  slave  workers  because  Hanoi 
has  classified  their  ideas  as  "deviant?" 

Why  should  those  accused  of  a  crime 
have  to  endure  a  party-orchestrated 
trial  with  party-appointed  judges  and 
party-loyal  lawyers? 

And  why  should  the  people  of  Viet- 
nam, Mr.  President,  have  to  forego 
democratic  elections  when  the  voters 
of  Nicaragua  and  Czechoslovakia  can 
now  choose  their  own  leaders? 

Vietnam  casts  a  totalitarian  shadow 
over  a  century  that  has  gradually  led 
men  to  realize  that  societies  can  enjoy 
prosperity  if  they  are  only  left  free. 

The  rulers  of  this  nation,  therefore, 
need  a  few  history  lessons,  and  by 
adopting  this  resolution,  we  can  make 
some  contribution  to  the  cause  of  pro- 
moting an  international  ethic  of 
human  freedom. 

There  is  cause  for  hope,  Mr.  Presi- 
dent. Hanoi,  after  all,  received  its  first 
history  lesson  from  the  so-called  boat 
people,  who  actually  carried  a  message 
of  inspiration  for  all  of  us. 

Quiet,  poor,  yet  determined,  these 
people  cast  a  bright  light  over  the 
roaring  seas,  reminding  the  world  that 
while  the  Government  could  fill  the 
reeducation  camps  and  the  gulags, 
communism  only  strengthened  the 
courage  of  its  captives. 

Let  us,  then,  let  Hanoi  know  that 
the  world  is  watching  and  that  the 
world  cares.  With  our  help,  the  citi- 
zens of  Vietnam  can  still  give  new  life 


to  the  hope  that  agony  suffered  by  the 
just  may  yet  bring  victory. 


AMENDMENTS  SUBMITTED 


NONDISCRIMINATORY  TREAT- 
MENT OF  PRODUCTS  OF  THE 
PEOPLE'S  REPUBLIC  OF  HUN- 
GARY 


MOYNIHAN  AMENDMENT  NOS. 
1502  AND  1503 

Mr.  MOYNIHAN  proposed  two 
amendments  to  the  bill  (H.R.  1594)  to 
extend  nondiscriminatory  treatment 
to  the  products  of  the  People's  Repub- 
lic of  Hungary,  as  follows: 

AMEirDMi3(T  No.  1502 

On  page  85,  between  lines  12  and  13, 
insert: 

SEC.  .  TREATMENT  OF  ARTICLES  GROWN.  PRO- 
DUCED, OR  MANUFACmiED  IN 
PUERTO  RICO. 

(a)  In  General.— Section  213<a)  of  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  2703(a))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  The  duty-free  treatment  provided 
under  this  chapter  shall  apply  to  an  article 
(other  than  an  article  listed  in  subsection 
(b))  which  is  the  growth,  product,  or  manu- 
facture of  the  Commonwealth  of  Puerto 
Rico  if — 

"(A)  the  article  is  imported  directly  from 
the  beneficiary  country  into  the  customs 
territory  of  the  United  States, 

"(B)  the  article  was  by  any  means  ad- 
vanced in  value  or  improved  in  condition  in 
a  beneficiary  country,  and 

"(C)  if  any  materials  are  added  to  the  arti- 
cle in  a  beneficiary  country,  such  materials 
are  a  product  of  a  beneficiary  country  or 
the  United  States." 

(b)  Effective  Dates.— 

(1)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for 
consumption,  on  or  after  Octolwr  1,  1990. 

(2)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law,  upon  proper  request  filed  with  the  ap- 
propriate customer  officer  after  September 
30,  1990,  and  before  April  1.  1991,  any  entry, 
or  withdrawal  from  warehouse- 

(A)  which  was  made  after  August  5,  1983, 
and  before  October  1,  1990.  and  with  respect 
to  which  liquidation  has  not  occurred  before 
October  1, 1990,  and 

(B)  with  respect  to  which  there  would 
have  been  no  duty,  or  a  lesser  duty,  if  the 
amendment  made  by  subsection  (a)  applied, 
shall  be  liquidated  as  though  such  amend- 
ment applied  to  such  entry  or  withdrawal. 

Amendkent  No.  1503 

On  pa«e  18,  line  9,  strike  "and". 

On  page  18,  after  line  8,  insert  the  follow- 
ing new  paragraph: 

(2)  by  Inserting  ",  and  parts  and  accesso- 
ries and  accessory  and  ancillary  machines 
which  are  Intended  for  attachment  to  an 
electrostatic  photocopier  and  which  do  not 
operate  independently  of  such  photocopier 
(provided  for  in  subheading  8472.90.80)" 
after  "(provided  for  in  subheading 
9009.90.00) ",  and 

On  page  18,  line  10,  strike  "(2)"  and  insert 
"(3)". 


BINGAMAN  AMENDMENT  NO. 
1504 

Mr.  BINGAMAN  proposed  an 
amendment  to  the  bill  H.R.  1594, 
supra,  as  follows: 

On  page  7,  add  at  the  end  of  the  matter 
preceding  line  1: 

Sec.  4005.  Competitiveness  Policy  Council. 

On  page  106.  add  after  line  3  the  following 
new  section: 

SEC.  4005.  C»MPETmVENESS  POLICY  COUNCIU 

(a)  Membership  op  Codncil. — Section  5205 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  (15  U.S.C.  4804)  is  amended— 

(1)  in  subsection  (b)  by  striking  out 
•within  30  days  after  January  21,  1989"  and 
inserting  in  lieu  thereof  "no  later  than  June 
1,  1990"; 

(2)  by  striking  out  subsections  (e)  and  (f) 
and  inserting  in  lieu  thereof  the  following 
new  subsections: 

"(e)  Conflict  op  Interest.— A  member  of 
the  Council  shall  not  serve  as  an  agent  for  a 
foreign  principal. 

"(f)  Expenses.— Each  member  of  the 
Council,  while  engaged  in  duties  as  a 
member  of  the  CouncU,  shall  be  paid  actual 
travel  expenses,  and  per  cUem  in  lieu  of  sub- 
sistance  expenses  when  away  from  the  usual 
place  of  residence  of  such  member,  in  ac- 
cordance with  subchapter  I  of  chapter  57  of 
title  5,  United  States  Ccxle.";  and 

(3)  by  striking  out  subsection  (1)  and  (m). 

(b)  ExECimvE  Director  and  Staff.— Sec- 
tion 5206  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  (15  U.S.C.  4805)  is 
amended  by  adding  the  following  new  sub- 
sections: 

"(c)  Experts  and  Consultants.— The 
Council  may  procure  temporary  and  Inter- 
mittent services  under  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  dally  equiva- 
lent of  the  maximum  annual  rate  of  basic 
pay  for  GS-16  of  the  General  Schedule. 

■(d)  Details.— Upon  request  of  the  Coun- 
cU. the  head  of  any  other  Federal  agency  is 
authorized  to  detail,  on  a  reimbursable 
basis,  any  of  the  p>ersonnel  of  such  agency 
to  the  Council  to  assist  the  Council  In  carry- 
ing out  its  duties  under  this  subtitle.". 

"(e)  Powers  op  the  Cotjncil— Section  5207 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  (15  U.S.C.  4806)  is  amended— 

(1)  by  redesignating  subsections  (d),  (e), 
(f),  (g),  (h),  and  (1)  as  subsections  (c),  (d). 
(e).  (f ).  (g),  and  (h),  respectively:  and 

(2)  in  subsection  (c)  (as  redesignated 
under  paragraph  (D)  by  striking  out  "60" 
and  inserting  in  lieu  thereof  "120". 

(d)  Annual  Report.— Section  5208(a)  of 
the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  (15  U.S.C.  4807(a))  is  amended 
by  striking  out  "prepare  and"  and  inserting 
in  lieu  thereof  "on  March  1". 

(e)  Authorization  op  Appropriations.— 
Section  5209  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (15  U.S.C.  4808) 
is  amended  by  striking  out  "1989  and  1990" 
Euid  inserting  in  lieu  thereof  "1991  and 
1992". 


GLENN  AMENDMENTS  NOS.  1505 
THROUGH  1507 

Mr.  GLENN  proposed  three  amend- 
ments to  the  bill  H.R.  1594.  supra,  as 
follows: 
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Amxndmknt  No.  1505 
page    17.    between    lines    21 


On    page    17.    between    lines    21    and 
Insert  the  following  new  paragraph: 

(     »  Heading  9902.26.14  (relating  to 
thetic  rutUe) 


AMEKDMXIfT  No.   1506 

page    17.    between    lines    21 


22, 


syn 


22. 


On    page    17.    between    lines    21    and 
insert  the  following  new  paragraph: 

(  )  Heading  9902.57  01  (relating  to 
needle-craft  display  models,  primarily  hand 
stitched,  of  completed  mass-produced  kits). 

Ajkwdmkkt  No   1507 
On  page  59.  before  line  1.  insert  the  fol 
lowing  new  section: 

SEf  —  J-AMINOPKOPANOl- 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numencal  sequence  the  follow 
tng  new  heading: 


(D)  by  striking  and  (7)'  m  the  last  sen- 
tence and  Inserting    '7).  and  (8)". 

(  2  )     DlTIHITIOW     or     UWREASONABLX     ACT     OR 

POLICY —Section  301(d)(3)(B)  of  the  Trade 
Act  of  1974  <19  U.S.C.  2411(d)(3)B))  Ls 
amended - 

(A)  by  striking  or"  at  the  end  of  clause 
<ii). 

(B)  by  striking  the  period  at  the  end  of 
subclause  iVi  of  clause  >iii>  and  inserting  . 
or",  and 

(C)  by  adding  at  the  end  the  following 
new  clause 

(iv)  constitutes  a  failure  to  establish  ef- 
fective natural  resource  protection  and  ef- 
fective pollution  abatement  and  control 
standards  to  protect  air,  water,  and  land  " 


■MS ;». 

la 


No  Junp     Ik)  ^Xixti     0"  « 


12/31/ 
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GLENN  AMENDMENT  NO.  1508 

Mr.    GLENN    proposed    an    amend 
ment  to  the  bill  H.R.  1594.  supra, 
follows; 

On    page    17,    between    lines    21    and 
Insert  the  following  new  paragraph: 

(57)     Heading     9902.66.03     (relating 
frames  for  hand-held  umbrellas). 


as 


22. 


to 


LAUTENBEniG  (AND  KASTEN) 
AMENDMENT  NO.  1509 

Mr.  LAUTE^raERG  (for  himself  and 
Mr.  Kastkk)  proposed  an  amendment 
to  the  bill  H.R.  1594.  supra,  as  follows: 

On  page  85.  after  line  12,  Insert  the  fol 
lowing  new  section: 

SBC.        K.WIIl0^fllK^^•AL  3T\,M)AIU>8. 

(a)  Ca&iucah  Basih.— Section  212(b)  of 
the  Caribbean  Basin  Economic  Recovery 
Act  (19  U.S.C.  2702(b)).  as  amended  by  sec 
tlon  2004.  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7).  and  Inserting  ":  and", 

(3)  by  Inserting  Immediately  after  para 
graph  (7)  the  following  new  paragraph: 

"(8)  If  such  country  does  not  have  effec 
tlve  natural  resource  protection  and  effec- 
tive pollution  abatement  and  control  to  pro- 
tect air,  water,  and  land  (or  if  such  coun 
try's  standards  are  generally  not  ob- 
served).", and 

(4)  by  striking  "(5),  and  (7)"  in  the  last 
sentence  and  Inserting  "(5),  (7).  and  (8)" 

(b)  CoHTOuciNG  Aicnfsifnrrs.— 

(1)  Okxsrauzkd  SYsmt  or  PKKmzifCKS.— 
SecUon  502(b)  of  the  Trade  Act  of  1974  ( 19 
VS.C.  2462(b))  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (0). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  ":  and". 

(C)  by  inserting  Immediately  after  para- 
graph (7)  the  foUowlng  new  paragraph: 

"(8)  If  such  country  does  not  have  effec- 
tive natural  resource  protection  and  effec- 
tive pollution  abatement  and  control  stand- 
artls  to  protect  air.  water,  and  land  (or  If 
such  country's  standards  are  generally  not 
observed) .".  and 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMlilTTa:  ON  HUD  INVESTIGATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  HUD  In- 
vestigations Subcommittee  of  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  he  allowed  to  meet 
during  the  session  of  the  Senate. 
Monday.  April  23.  1990.  at  1:30  p.m..  to 
hold  hearings  on  HUDs  executive 
oversight. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CELEBRATION  OF  EARTH  DAY 
1990 

•  Mr.  GRAHAM.  Mr.  President.  I  rise 
today  to  commemorate  Earth  Day 
1990.  This  week  we  will  be  examining 
the  past  and  looking  toward  the 
future.  We  will  pay  tribute  to  our 
many  accomplishments  over  two  dec- 
ades of  renewed  envlrorunental  con- 
sciousness, and  we  will  assess  the  chal- 
lenges ahead  as  we  seek  to  preserve 
our  precious  envirorunent  for  genera- 
tions to  come. 

Twenty  years  ago  this  week,  the 
Nation  celebrated  the  first  Earth  Day. 
That  historic  day  in  1970  spawned  an 
environmental  revolution  throughout 
America.  As  a  result  of  that  day.  Con- 
gress enacted  the  Clean  Air  Act  and 
the  Clean  Water  Act  and  created  the 
Environmental  Protection  Agency. 

In  1990,  we  can  look  across  the  coun- 
try and  see  the  many  benefits  of  the 
landmark  environmental  legislation 
passed  20  years  ago. 

In  the  intervening  years,  we  have  re- 
sponded to  old  and  new  challenges. 

This  year,  after  a  decade  of  work, 
the  Senate  has  passed  legislation  to 
strengthen  and  improve  the  Clean  Air 
Act.  As  an  original  cosponsor  of  this 
comprehensive  air  quality  package.  I 
am  pleased  that  the  Senate  has  taken 
this  vital  step.  I  look  forward  to  final 
passage  of  the  bill. 

Congress  is  also  reviewing  legislation 
to  elevate  the  EPA  to  the  cabinet 
level.  With  strong  and  widespread  sup- 
port for  a  Department  of  Einvironmen- 


tal   Protection,    I    am   confident   that 
this  legislation  will  pass  shortly. 

Mr.  President,  despite  those  impor- 
tant gains,  today  I  want  to  remind  my 
colleagues  that  our  job  is  far  from  fin- 
ished. Perhaps  the  greatest  environ- 
mental challenge  we  face  today  is  to 
improve  the  quality  and  supply  of  our 
Nation's  water.  During  the  1990's,  Fed- 
eral, State,  and  local  governments  will 
be  grappling  with  this  challenge.  Con- 
gress must  commit  to  developing  a 
comprehensive  plan  for  helping  State 
and  local  officials  preserve  and  Im- 
prove their  water.  As  a  member  of  the 
Senate  Environment  Committee's  Sub- 
committee on  Water  Resources,  this 
issue  is  of  particular  significance  to 
me. 

Our  water  crisis  is  caused  by  several 
factors.  Rapid  population  growth  puts 
increasing  pressure  on  our  water  re- 
sources. In  1970.  there  were  205  mil- 
lion people  in  the  United  States,  and 
now  there  are  nearly  250  million. 

The  figures  are  even  more  telling  in 
Florida.  On  the  first  Earth  Day.  6.8 
million  people  lived  in  my  State.  Two 
decades  later,  Florida's  population  has 
doubled  to  more  than  13  million. 

Our  private,  industrial  and  agricul- 
tural water  needs  have  mushroomed. 
In  short,  we  have  more  of  everything 
that  requires  water. 

The  quality  of  our  water  is  threat- 
ened, too.  Some  people  believe  that  in 
States  like  Florida— which  has  a  high 
water  table  and  rather  abundant 
supply— we  do  not  worry  about  water. 
On  the  contrary,  because  our  drinking 
water  source  is  just  a  few  feet  below 
ground  level,  the  potential  for  pollu- 
tion is  great.  We  must  be  especially 
careful  not  to  contaminate  our  ground 
water  supply. 

This  is  one  reason  why  reauthoriza- 
tion of  the  Resource  Conservation  and 
Recovery  Act  must  address  safe  dis- 
posal of  solid  and  hazardous  waste  and 
why  we  must  focus  our  efforts  on 
source  reduction  and  renewable  re- 
sources. The  Eiivlronment  Committee 
is  currently  considering  this  legisla- 
tion. 

Our  sensitive  environment  relies  on 
a  constant  source  of  clean  water  for  its 
survival.  Renewed  interest  in  protect- 
ing America's  environmental  treasiu-es 
has  focused  our  attention  on  this 
issue.  We  need  to  ensure  an  adequate 
supply  of  water  to  support  plant  and 
animal  life  Ln  delicate  ecosystems.  As 
development  encroaches  on  these  frag- 
ile areas,  the  competition  for  water  re- 
sources Is  heightened. 

Mr.  President,  the  good  news  is  that 
Americans  are  rising  to  the  challenge. 
Attitudes  are  changing.  People  have 
come  to  understand  that  the  quality  of 
our  lives  and  those  of  future  genera- 
tions depends  on  protection  and  con- 
servation of  our  precious  enviromnent. 
Perhaps  the  most  important  devel- 
opment is  an  understanding  that  our 
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environment  often  serves  us  best  when 
it  is  altered  least.  We  are  abandoning 
the  dike-and-dam  mentality  that  has 
dominated  public  works  projects 
during  this  century.  We  have  realized 
that  disrupting  ecological  balance  can 
be  detrimental  in  the  long  run.  The 
era  of  pavement  and  cement  is  finally 
giving  way  to  a  belief  in  environmental 
protection  as  sound,  sustainable  man- 
agement practice. 

I  am  hopeful  that,  in  recognition  of 
this  change,  the  U.S.  Army  Corps  of 
Engineers  will  become  more  active  in 
preservation  projects.  In  south  Flor- 
ida's past,  we  altered  the  Kissimmee 
River  to  control  water  flows.  Now,  we 
have  realized  that  the  original  mean- 
dering river  route  best  serves  the 
area's  many  water  demands. 

Another  issue  we  must  address  is 
water  quality  protection.  The  first 
step  toward  safeguarding  our  water  re- 
sources from  pollution  is  to  eliminate 
unnecessary  risks.  Activities  like  off- 
shore oil  and  gas  drilling  pose  unten- 
able risks  when  undertaken  near  sensi- 
tive watershed  areas.  Senator  Connie 
Mack  and  I  have  introduced  legisla- 
tion which  would  ban  permanently 
drilling  southwest  of  Naples,  FL.  This 
bill  is  intended  to  protect  the  delicate 
E^verglades  ecosystem  from  the  disas- 
trous effects  of  a  drilling  accident. 

Our  effort  is  an  important  part  of 
coastal  protection  legislation.  This  leg- 
islation should  be  a  congressional  pri- 
ority. I  recently  hosted  a  roundtable 
discussion  with  coastal  management 
experts  in  Florida  to  examine  the  ap- 
propriate Federal  role  in  coastal  man- 
agement. Certainly  water  plays  a  key 
economic  role  in  many  States.  But  be- 
tween tourism,  fishing,  shipping,  and 
other  commercial  and  private  uses,  our 
oceans,  rivers,  and  lakes  must  be  pro- 
tected. 

A  century  ago.  President  Theodore 
Roosevelt  set  America  on  a  new  course 
of  environmental  conservation.  He  es- 
tablished the  National  Park  System 
and  set  aside  massive  land  areas  for 
permanent  protection.  Our  current 
President  has  said  he  wants  to  serve  in 
the  Theodore  Roosevelt  tradition. 

I  am  hopeful  that  President  Bush 
will  indeed  pattern  his  environmental 
policy  after  President  Roosevelt's.  A 
commitment  at  the  highest  level  of 
goverrunent  is  needed  if  we  are  to 
achieve  these  crucial  goals.  I  trust 
President  Bush  is  willing  to  msike  that 
commitment.  Only  through  our  stew- 
ardship will  the  environment  survive 
to  be  passed  on  to  our  children,  our 
grandchildren,  and  generations  to 
come.* 


TORRENT  OF  REFUGEES:  WILL 
MALAWI  SHUT  ITS  DOOR? 
•  Mr.  SIMON.  Mr.  President,  recent- 
ly, Jane  Perlez  had  a  story  in  the  New 
York  Times  titled,   "Torrent  of  Refu- 
gees: WUl  Malawi  Shut  Its  Door?" 


One  of  the  areas  where  the  United 
States  has  been  less  responsive  than 
we  should  be  is  in  the  area  of  refugee 
assistance,  and  nowhere  in  Africa  is 
there  a  greater  problem  today  than 
there  is  in  Malawi. 

About  15  months  ago,  I  had  the  op- 
portunity to  visit  one  of  the  refugee 
camps  in  Malawi  to  see  both  the  des- 
perate need  and  to  see  the  remarkable 
hospitality  of  the  people  of  Malawi. 

As  the  article  points  out,  there  are 
nearly  800,000  refugees  in  this  country 
of  7  million  people.  That  would  be  like 
the  United  States  having  30  million 
refugees,  and  this  is  in  a  country  that 
is  already  one  of  the  poorest  countries 
in  the  world. 

To  the  credit  of  President  H. 
Kamuzu  Banda,  he  has  not  turned  his 
back  on  refugees. 

I  commend  the  Government  of 
Malawi  for  their  generosity,  even 
though  their  means  are  extremely  lim- 
ited, and  I  hope  that  in  our  country  we 
can  start  doing  a  better  job  in  provid- 
ing assistance  for  this  kind  of  need. 

I  ask  to  insert  into  the  Record  the 
article  by  Jane  Perlez,  and  I  urge  my 
colleagues  to  read  it. 
The  article  follows: 
[Prom  the  New  York  Times,  Apr.  6.  19901 
ToRMa«T  OF  Refugees:  Will  Malawi  Shut 
Its  Door? 
(By  Jane  Perlez) 
NsAWJE,    Malawi.— This    small    country, 
lush  with  green  hills  but  struggling  to  feed 
its   own   malnourished   people,   is   host   to 
nearly  800,000  refugees,  the  largest  concen- 
tration In  Africa. 

In  some  districts,  like  this  one,  Mozambi- 
can  refugees  who  have  fled  the  civil  war  at 
home  vastly  outnumber  Malawians,  over- 
crowding underequipped  hospitals  and  occu- 
pying scarce  land. 

For  four  years,  Mozambicans,  often  practi- 
cally naked  and  hungry,  have  staggered 
across  the  bushy  borders  of  southern 
Malawi,  which  juts  like  a  dagger  into  Mo- 
zambique, seeking  refuge  from  the  deadly 
chaos  in  their  land. 

While  the  conflict  persists  between  the 
Government  of  President  Joaquiiii  A.  Chis- 
sano  and  the  right-wing  forces  of  the  Mo- 
zambique National  Resistance,  known  as 
Renamo,  international  refugee  officials  say 
they  see  no  end  in  sight  to  the  steady 
stream  of  about  12,000  a  month. 

A  THREE-DAY  WALK 

At  the  Mankhokwe  refugee  camp  here, 
Tomee  Dave  sat  under  a  tree  with  his  two 
wives,  Celestine  and  Lenlta,  and  told  of 
walking  for  three  days  with  a  dozen  others 
to  get  to  the  Malawi  border. 

"One  night  we  saw  people,  about  30 
meters  ahead."  he  said.  'We  heard  a  rain  of 
bullets.  The  tops  of  two  of  my  fingers  were 
shot  off. 

"Since  it  was  dark  we  don't  know  whether 
it  was  Prellmo  or  Renamo,"  he  said,  refer- 
ring to  the  Government  forces  by  the  name 
of  the  ruling  party.  He  has  no  idea  what 
happened  to  the  others  in  the  group,  he 
said. 

He  decided  to  leave  in  January,  he  said, 
because  he  was  living  in  an  area  controlled 
by  the  rebels  and  had  been  forced  "over  20 
times"  to  act  as  a  porter  for  Renamo.  He 
said  one  of  his  wives  had  been  tied  up  with 


ropes  by  rebels  for  refusing  to  have  sex  with 
them. 

"We  had  no  time  to  cultivate  because 
most  of  our  time  was  involved  in  carrying 
goods  for  soldiers  to  their  training  bases," 
Mr.  Dave  said. 

GENEROSITY  TO  REFUGEES 

Despite  the  material  burdens  that  the  ref- 
ugees place  on  Malawi,  the  authoritarian 
Government  led  by  President  H.  Kamuzu 
Banda,  has,  unlike  some  in  other  African 
countries,  been  unstintlngly  hospitable. 
There  are  about  four  million  refugees  in 
Africa,  according  to  the  United  Nations 
High  Commissioner  for  Refugees,  and  in 
many  countries  refugees  are  harassed,  jailed 
or  forcibly  returned  home. 

In  Tanzania,  refugees  from  Burundi  and 
Somalia  languish  in  jail;  in  Kenya,  Somali 
refugees  who  fear  for  their  lives  at  home 
have  been  bused  back  over  the  border.  Zim- 
babwe, which  also  has  a  number  of  Mozam- 
bican  refugees,  has  ordered  some  of  them  to 
leave. 

So  far  Malawi,  following  the  dictum  of  its 
octagenarian  leader  that  "we  are  all  broth- 
ers." has  been  a  model  of  openness  to  refu- 
gees. With  a  population  in  Malawi  of  eight 
million,  one  out  of  every  10  people  In 
Malawi  is  now  a  Mozambican. 

"THE  VBOTIX.  HAVE  SACRIFICED" 

"The  Government  and  the  people  have 
been  very  generous,"  said  YUma  Makonnen, 
representative  of  the  United  Nations  High 
Commissioner  for  Refugees  in  Malawi.  "The 
refugees  are  safe.  The  people  have  sacri- 
ficed and  shared  their  meager  resources." 

The  hospitality,  international  officials 
say,  will  last  as  long  as  President  Banda 
wants  it  to  continue.  But  there  are  signs  of 
impatience  among  local  Malawian  officials 
at  the  continued  Influx. 

And  refugee  officials  report  growing  re- 
sentment among  hungry  Malawi  peasants  at 
the  help,  however  meager,  afforded  the  Mo- 
zambicans. They  said  they  expected  the  re- 
sentment to  heighten  as  it  becomes  increas- 
ingly evident  that  this  year's  maize  crop  in 
Malawi  will  be  well  below  needs  because  of 
drought  in  the  last  several  months. 

To  encourage  Malawi  to  keep  its  borders 
open  to  refugees  and  to  bolster  the  strapped 
budget  of  the  United  Nations  refugee 
agency,  the  United  States  announced  during 
a  trip  to  Malawi  in  March  by  the  United 
States  Coordinator  for  Refugee  Affairs, 
Jewel  S.  Lafontant,  that  it  was  giving  an 
extra  $5  million  to  the  agency  for  spending 
in  Malawi. 

The  refugees  give  a  variety  of  explana- 
tions of  why  they  left  Mozambique.  When 
the  mass  exodus  was  at  its  height  in  1988 
and  the  number  of  refugees  climbed  to 
600,000,  it  was  clear  that  most  were  fleeing 
the  brutality  of  Renamo,  which  was  de- 
scribed by  a  senior  State  Department  offi- 
cial as  perpetrating  "one  of  the  most  brutal 
holocausts  against  ordinary  human  beings 
since  World  War  II."  Even  so,  the  alle- 
giances of  the  refugees,  largely  Illiterate  and 
extremely  poor,  often  seem  undefined. 

"People  come  from  Government-con- 
trolled areas  or  from  Renamo-controlled 
areas,  whether  they  are  supporters  of  either 
side  is  hard  to  say,"  an  international  refugee 
official  said. 

In  Nsanje,  the  latest  group  of  newly  ar- 
rived refugees  looked  fit;  muscular  young 
men,  strong  enough  to  make  the  trek  to  the 
border  and  also  at  high  risk  of  being  recruit- 
ed by  either  side  back  home.* 
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TRIBUTE  TO  RABBI  NORMAN  R. 

PATZ 
•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  pay  tribute  to  Rabbi  Norman 
R.  Patz.  For  20  years  he  has  been  the 
spiritual  leader  of  Temple  Sholom  of 
West  Essex,  NJ.  On  March  23  he  was 
honored  by  his  congregation  for  two 
decades  of  service  and  for  receiving  an 
honorary  doctor  of  divinity  degree 
from  Hebrew  Union  College. 

Rabbi  Patz  has  had  a  long  life  of  ac- 
complishment demonstrated  by  his 
avid  participation  in  community  serv- 
ice and  devotion  to  his  Temple. 
Throughout  his  career  he  has  been  an 
active  participant  in  local,  national, 
and  international  Jewish  affairs.  The 
chairman  of  the  Israel  Committee  of 
the  Central  Conference  of  American 
Rabbis,  he  has  worked  diligently  for 
the  United  Jewish  Appeal.  He  is  Imme- 
diate past  chairman  of  National  UJA's 
Rabbinic  Cabinet,  and  was  a  national 
vice  chairman  of  UJA.  Prom  1985  to 
1988,  he  was  chairman  of  the 
MetroWest  New  Jersey  Connjnunity 
Relations  Committee,  and  is  a  member 
of  the  federation's  board  of  trustees. 

He  has  t)een  honored  by  the  Jewish 
Community  Federation  of  Metropoli- 
tan New  Jersey  and  was  the  recipient 
of  its  Rabbinic  Leadership  Award. 
With  his  wife,  Naomi,  he  received  the 
Masada  Award  by  the  State  of  Israel 
bond  organization. 

A  member  of  the  national  rabbinic 
cabinet  for  Israel  bonds,  he  is  honor- 
ary chairman  of  the  Israel  Bonds 
Youth  Builders  Program,  and  a  found- 
ing member  of  the  American  Friends 
of  the  Ghetto  Fighters'  House.  Past 
president  of  the  New  Jersey  Associa- 
tion of  Reform  Rabbis  and  the  Metro- 
politan New  Jersey  Conference  on 
Soviet  Jewry,  he  served  as  a  tnistee  of 
the  Cedar  Grove  Public  Library,  and  is 
a  member  of  the  Board  of  Rabbinic 
Overseers  of  the  Hebrew-Union  Col- 
lege-Jewish Institute. 

A  cum  laude  graduate  of  Harvard 
College,  he  entered  the  New  York 
School  of  the  Hebrew  Union  College- 
Jewish  Institute  of  Religion,  where  he 
earned  a  bachelor  of  Hebrew  literature 
degree  and  a  master  of  arts  in  Hebrew 
literature  with  honors. 

As  a  student  rabbi,  he  served  Temple 
Beth  Or  of  the  Deaf  in  New  York  City 
and  Temple  Sholom  in  New  Mllford, 
Cr.  His  ordination  was  In  1965.  From 
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1965  to  1967  he  was  a  Navy  chaplain 
assigned  to  the  Navy  Chaplains 
School  in  Newport.  RI.  and  its  head- 
quarters in  Norfolk.  VA.  and  the  2d 
Marine  Division  in  Camp  Lejeune,  NC. 

Rabbi  Patz  served  as  assistant  rabbi 
at  Temple  Emanuel.  Cherry  Hill,  NJ 
from  1967  to  1969.  While  there  he  also 
served  as  auxiliary  Jewish  chaplain  at 
the  U.S.  Naval  HospiUl  in  Philadel- 
phia. 

Admired  by  family,  friends,  and  col- 
leagues. Rabbi  Patz'  conxmitment  to 
his  faith,  congregation,  and  the  com- 
munity is  an  inspiration  to  all  of  us.  I 
extend  to  him  my  heartiest  congratu- 
lations on  attaining  this  milestone, 
and  warmest  wishes  for  continued  suc- 
cess and  happiness  In  the  future.* 


and  exceptional  v/oman  for  being 
named  Henrietta's  Woman  of  the 
Year.  I  wish  her  continued  success  In 
her  bright  future.* 


HONORING     MARIAN     DEUEL    AS 

HENRIETTA     WOMAN     OF     THE 

YEAR 
•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  remarkable 
woman.  Marian  T.  Deuel.  Mrs.  Deuel 
was  named  by  the  Antoinette  Brown 
Blackwell  Committee  as  Henrietta 
Woman  of  the  Year. 

Mrs.  Deuel  has  shown  Incredible 
leadership  in  the  town  of  Henrietta 
through  her  volunteerlsm  and  entre- 
preneurial endeavors.  As  a  member  of 
the  Red  Cross  Speakers  Bureau,  Mrs. 
Deuel  set  up  a  delivery  service  still  op- 
erating today,  as  well  as  worked  on 
fund  drives  for  numerous  years.  Other 
organizations  In  which  she  was  very 
involved  Include;  the  Pinnacle  Associa- 
tion and  the  Cerebral  Palsy  Group  in 
Rochester.  She  was  also  the  first 
woman  member  of  Henrietta  Chamber 
of  Commerce.  Today.  Mrs.  Deuel  con- 
tinues her  commitment  to  her  commu- 
nity and  society  by  tutoring  young 
people  at  no  cost. 

Although  these  contributions  are 
outstanding  and  commendable.  It  Is 
Marian  Deuel's  participation  In  the 
media  Industry  which  demands  our  at- 
tention. She  was  the  founding  publish- 
er of  the  South  East  Weekly  Journal 
and  the  HenrletU  Weekly  Journal 
which  contributed  greatly  to  the  pros- 
perity of  the  entire  Henrietta  commu- 
nity. A  real  and  far-reaching  sense  of 
community  pride  was  established  In 
the  citizens  by  Mrs.  Deuel  and  her 
publication. 

Mr.  President,  it  is  with  great  pleas- 
ure that  I  congratulate  this  dynamic 


HONORING       VOLUNTEER       PAR- 
ENTS.  GRv^NDVIEW  ELEMENTA- 
RY     SCHOOL,      BLOOMINGTON, 
IN 
•  Mr.  LUGAR.  Mr.  President,  on  May 
11.  1990.  the  faculty  and  staff  of  the 
Grandvlew     Elementary     School,     in 
Bloomlngton.  IN,  will  be  honoring  the 
volunteer  parents  who  play  a  vital  role 
in  the  educational  process  at  that  fa- 
cility. 

There  are  over  200  parents  who  vol- 
unteer countless  hours  at  Grandvlew 
Elementary  School.  These  men  and 
women  have  recognized  the  fact  that 
quality  education  requires  teamwork 
from  the  entire  school  community- 
dedicated  educators.  Involved  parents, 
and  motivated  students. 

It  Is  essential  for  the  city  of  Bloom- 
lngton, the  State  of  Indiana,  indeed 
the  entire  Nation  to  continue  striving 
to  provide  challenging,  qutility  educa- 
tion for  our  young  people.  We  have  no 
more  Important  task  before  us.  I  com- 
mend the  parents,  faculty,  staff,  and 
students  of  Grandvlew  Elementary  for 
their  efforts  and  encourage  them  to 
continue  in  this  important  endeavor— 
the  shaping  of  America's  future.* 


STAR  PRINT  OP  S.  1271 

Mr.  BYRD.  Mr.  President,  I  am  au- 
thorized by  the  majority  leader,  and  I 
understand  there  is  no  objection  on 
the  part  of  Republican  leader,  to  make 
the  following  request: 

I  ask  unanimous  consent  that  S. 
1271  be  star  printed  to  reflect  the 
changes  that  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  If  there 
be  no  further  business  to  come  before 
the  Senate,  I  move  in  accordance  with 
the  order  previously  entered  that  the 
Senate  stand  In  recess  until  the  hour 
of  9:30  a.m.  on  Tuesday.  April  24. 

The  motion  was  agreed  to,  and  the 
Senate,  at  5:36  p.m..  recessed  until 
Tuesday,  April  24,  1990,  at  9:30  a.m. 
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A  TRIBUTE  TO  DR.  HARRY 
GUFFEE 


HON.  BART  GORDON 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23,  1990 
Mr.  GORDON.  Mr.  Speaker,  seldom  have  I 
had  the  chance  in  this  House  to  offer  words  in 
praise  of  a  man  like  Dr.  Harry  Guffee.  Es- 
teemed physician,  war  hero,  founder  of  a 
rodeo,  leader  of  his  community.  Dr.  Guffee  is 
an  example  of  the  kind  of  Anr>erican  that  par- 
ents tell  their  children  to  emulate. 

in  recognition,  his  community  in  Williamson 
County,  TN,  is  holding  a  series  of  events  in 
his  honor  the  week  of  May  5-12,  designated 
Dr.  Harry  Guffee  Week.  I  would  like  to  go  over 
some  of  the  accomplishments  and  character- 
istics that  make  Dr.  Guffee  so  dear  to  his 
community. 

Bom  in  Williamson  County  on  February  19, 
1913,  Dr.  Guffee  attended  Vanderbilt  Universi- 
ty Medical  School  in  Nashville,  graduating  wrth 
the  class  of  1939.  Dr.  Guffee  practiced  medi- 
cine for  the  next  40  years.  He  brought  4,342 
babies  into  the  world,  from  families  of  all 
types  and  walks  of  life,  backwoods  to  Main 
Street.  He  is  a  man  who  takes  seriously  his 
Hippocratic  oath.  The  lack  of  ability  to  pay 
never  kept  him  from  giving  care. 

During  Worid  War  II,  he  served  as  a  combat 
physician,  risking  his  life  to  treat  the  wounded 
on  the  front  lines.  He  was  captured  by  the 
Germans  during  the  Normandy  invasion. 
Later,  he  helped  set  up  the  first  hospitals  for 
survivors  of  concentration  camps. 

Back  home,  he  helped  start  the  Dan 
German  Hospital  in  Franklin,  and  was  a  char- 
ter medical  staff  member  at  the  Williamson 
County  Hospital,  also  in  Franklin.  He  served 
as  chief  of  staff  from  1962  to  1970.  After  re- 
tirement, he  was  appointed  to  the  lifetime 
honorary  staff  of  the  Williamson  Medk»l 
Center. 

He  married  the  former  Dorothy  Brady.  They 
have  four  children,  Harry  Guffee,  Jr.,  Johnny 
Guffee,  Dottie  Guffee  Morton,  and  Betty 
Guffee  Barringer. 

Dr.  Guffee  was  not  satisfied  serving  his 
community  as  one  of  its  leading  physkaans. 
He  served  on  kx»l  school  boards,  helped 
found  the  Franklin  Rotary  Club,  was  first  presi- 
dent of  the  Franklin  Jaycees  and  served  as 
president  of  the  Tennessee  Medk:al  Associa- 
tion. 
Still.  Dr.  Guffee  wanted  to  do  more. 
He  put  his  knowledge  and  interest  in  horses 
to  work  by  establishing  the  Rotary  Club 
Rodeo  in  Franklin,  now  the  largest  rodeo  east 
of  the  Mississippi.  An  accomplished  rider  him- 
self, he  competed  in  the  rodeo  for  many 
years.  This  year's  rodeo  is  dedicated  to  his 
honor. 

Vandert>ilt  University  Medical  School  has 
endowed  a  scholarship  in  Dr.  Guffee's  name, 


so  that  future  generations  of  doctors  will  carry 
on  the  tradition  of  service  and  caring  that  will 
be  the  legacy  of  Dr.  Harry  Guffee. 


A  TRIBUTE  TO  DEE  MULDOVAN 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAKS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  an  outstanding  student  from  my 
community  who  has  earned  honors  along  with 
her  classmates  for  winning  the  1990  Rhode 
Island  State  Championship  title  in  the  Bicen- 
tennial of  the  Constitution  and  Bill  of  Rights 
competition. 

Dee  Muldovan,  of  Providence,  Rl,  attends 
Bishop  Keough  High  School  in  Pawtucket,  Rl. 
This  competitkjn  is  held  annually  to  test  stu- 
dents' general  knowledge  of  the  Constitution 
as  well  as  tfieir  ability  to  apply  the  Constitution 
to  contemporary  issues.  The  students  were 
evaluated  in  three  areas:  Presentation,  overall 
knowledge  of  the  Constitution,  and  applk^tion 
of  ttie  principles  of  the  Constitution.  For 
Bishop  Keough  High  School,  this  title  was 
very  special  for  the  school  finished  second 
last  year.  Through  hard  work,  combined  with 
the  excellent  guklance  and  preparation  by  her 
teacher,  Ms.  Carol  Costa,  Dee  and  her  class- 
mates were  able  to  achieve  excellence.  Dee 
and  her  classmates,  along  with  Ms.  Costa,  will 
now  travel  to  Washington,  DC,  in  May  to  com- 
pete in  tfte  national  competition  against  teams 
from  across  the  Nation. 

It  is  with  great  pleasure  that  I  salute  Dee 
Muldovan  and  the  members  of  Ms.  Costa's 
U.S.  history  class  from  Bishop  Keough  High 
School.  Their  outstanding  knowledge  of  the 
Constitution  and  its  principles  serves  as  a  re- 
minder to  us  all  about  ttie  importance  of  this 
great  document  for  all  Americans.  I  would  like 
to  wish  Dee  and  her  classmates  good  luck  in 
the  national  competition. 


ELECTIONS  IN  EAST  GERMANY 


HON.  BOB  McEWEN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Apnl  23,  1990 
Mr.  McEWEN.  Mr.  Speaker,  I  would  like  to 
draw  Vne  attentton  of  my  colleagues  to  an  arti- 
cle which  was  published  in  the  Los  Angeles 
Times  shortly  before  Easter  on  March  21, 
1990.  Robert  E.  Hunter,  the  vrce  president  for 
regional  programs  and  director  of  European 
studies  at  the  Center  for  Strategy  and  Inter- 
national Studies  has  written  insightfully  on  the 
impact  and  challenges  the  recent  elections  in 
East  Germany  hoW  for  the  Western  World.  I 
commend  the  article  to  you. 


[Prom  the  Los  Angeles  Times,  Mar.  21, 
1990] 

Euhope:  Sunday's  Election  Essditiallt 
Unified  the  Two  Gesmanys.  Now  the 
West  Most  Encineer  the  East's  Tn  Into 
THE  European  Community 

(By  Robert  E.  Hunter) 
East  Berlin.— Last  Sunday,  Helmut  Kohl 
effectively  t)ecame  chancellor  of  the  new 
Germany,  and  that  country,  though  not  yet 
Ixjm.  became  the  dominant  political  power 
of  Central  Europe.  It  is  now  certain  that 
Germany  will  he  preeminent  in  the  Europe- 
an Community  and  that  America's  role  as 
tutor  to  German  democracy  and  master  of 
Western  diplomacy  is  over.  The  Germans 
are  now  lords  of  their  destiny  and  unrivaled 
In  shaping  Europe's. 

German  unification  is  in  fact  taUng  place 
under  the  best  possible  circumstances.  Until 
Sunday's  parliamentary  elections  in  East 
Germany,  the  West  German  Social  E>emo- 
crats  dreams  of  regaining  power,  either  in 
December's  parliamentary  elections  in  the 
Federal  Republic  or  in  the  first  vote  to  be 
held  after  unification.  But  the  price  of  their 
pursuing  that  dream  would  likely  have  been 
political  paralysis  In  the  dying  East  German 
state  and  partisan  bloodletting  in  the  West. 

Instead,  when  Kohl's  East  German  allies 
won  an  at>solute  majority,  he  gained  domi- 
nance over  the  politics  of  both  countries, 
thus  reducing  the  chances  that  the  new 
nation  will  be  Iwm  amid  partisan  turmoil. 
He  now  has  critical  control  over  both  the 
timetable  for  unity  and  most  of  the  terms. 
Indeed,  without  a  by-your-leave  from  the 
actual  election  winners,  he  promptly  l>egan 
prescribing  Germany's  future. 

The  easy  part  of  unification  is  over.  Al- 
though Kohl  and  the  two  Christian  Demo- 
crat-led coalitions  are  so  far  insulated  from 
political  onslaught,  he  cannot  dally.  The 
first  free  election  in  the  eastern  part  of  Ger- 
many since  1933  was  a  textbook  case  of 
voting  based  on  economic  self-interest.  Most 
East  Germans  obviously  want  one  thing: 
unity  as  fast  as  possible,  because  of  the  eco- 
nomic opportunity  it  seems  to  promise. 
Meanwhile.  West  Germans  are  waking  up  to 
the  staggering  cost  of  unification,  which 
they  must  largely  bear.  Both  attitudes 
argue  for  making  radical  changes  quickly, 
before  politics  turn  sour. 

Even  before  the  election.  Kohl  understood 
that  he  must  rapidly  replace  East  Germa- 
ny's discredited  currency  with  the  robust 
deutsche  mark.  And  he  gave  electoral  for- 
tunes a  shove  by  pledging  that  East  Ger- 
mans could  swap  at  least  some  of  their  sav- 
ings at  par— a  political  boon  for  his  party 
but  economic  nonsense  if  permitted  above  a 
modest  amount. 

Reforming  the  East  German  currency 
without  creating  a  surge  of  Inflation  Is  only 
one  of  Kohl's  problems.  He  must  also  find 
unprecedented  quantities  of  ready  capital 
and  a  means  for  applying  them  to  an  econo- 
my that  lacks  a  market  system.  Economists 
believe  that  higher  interest  rates  must 
follow,  with  an  impact  on  glol)al  credit  that, 
most  obviously,  will  affect  the  United 
SUtes'  financing  of  ite  trade  deficit  through 
tx>rrowing  abroad. 


•  This    -buUet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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German  self-absorption  also  has  Implica 
lions  for  the  European  Community.  Kohl 
asserts  that  East  Germany  should  be  wel 
corned,  through  adhesion  to  the  Federal  Re 
public,  without  the  necessity  of  any  fur 
ther  amendments  to  .  treaties.'  He  also 
wants  "to  spe«-d  up  the  process  of  EXiropean 
integration."  But  he  may  not  be  able  to 
have  both,  as  Germany's  capital  demands 
mount  and  the  difficulties  of  unity  force  it 
to  concentrate  on  its  domestic  agenda 
Building  Europe  may  again  be  set  back, 
with  the  blessings  of  nay-sayers  like  Brit 
ain's  Margaret  Thatcher  and  others  who 
fear  that  the  deutsche  mark  will  dominate 
their  economies. 

Pressing  on  with  Eviropean  integration, 
however,  remains  the  best,  though  imper- 
fect, means  for  quieting  fears  about  the  new 
Germany,  for  binding  it  to  its  Western 
neighbors,  and  for  giving  them  some  Influ- 
ence over  its  future.  Making  the  develop- 
ment of  East  Germany  a  European  rather 
than  solely  West  German  project  would  be 
the  best  safeguard  against  insularity 

The  European  Economic  Community 
should  also  revive  a  failed  experiment  of  the 
1950s:  the  European  Defense  Community, 
which  was  designed  to  submerge  West 
German  forces  In  a  broader  European  iden 
tity.  This  course  is  likely  to  have  more  stay 
Ing  power  than  the  U.S.  blueprint  for  securi 
ty  in  Central  Europe,  which  is  to  keep 
American  troops  in  a  united  Germany  that 
IS  integrated  within  NATO. 

Despite  his  current  protests.  Soviet  Presi 
dent  Mikhail  S.  Gorbachev  might  accept 
this  latter  arrangement,  with  its  pledge  that 
today's  East  Germany  would  be  kept  free  of 
NATO  forces.  Indeed,  after  the  Christian 
Democrats'  electoral  victory,  the  Soviets 
should  be  more  confident  that  Western  in- 
stitutions can  mitigate  the  risks  of  instabll 
ity  in  Central  Eiirope.  But  it  is  increasingly 
doubtful  that  a  united  Germany  could  exist 
half-armed,  half-disarmed,  that  it  would  be 
willing  to  deal  with  nuclear  doctrines  that 
have  been  a  key  element  of  the  U.S.  pres- 
ence on  the  Continent,  or  that  it  would  keep 
enough  men  in  uniform  to  assure  Congress 
that  Germans  were  doing  more  than  Ameri- 
cans for  Germany's  "security." 

More  likely,  the  U.S.  troop  presence  in 
E^urope.  and  especially  in  Germany.  »ill 
shrink  apace  with  the  withdrawal  of  Soviet 
forces.  U.S.  political  infuence  will  also  con 
tinue  shrinking,  and  It  is  clearly  not  being 
replaced  by  either  diplomatic  leadership  or 
economic  activity,  especially  toward  the  crit- 
ical area  of  Eastern  Europe. 

In  time,  this  might  not  matter,  and  the 
United  States  can  play  a  secondary  role  in 
Europe's  security  and  political  development. 
Today,  however,  virtually  no  one,  from  the 
Atlantic  to  the  Urals,  is  confortable  with 
America's  passivity  whUe  the  center  of 
Europe  is  being  reshaped.  This  includes  a 
Germany  that,  despite  Its  newfound  poten- 
cy, remains  anxious  to  have  the  steadying 
influence  of  a  strong  and  active  U.S.  part- 
ner 


TRIBUTE  TO  GRACE  ELIZABETH 
LOCKHART  MCCARTHY 


HON.  TOM  LANTOS 

OP  CALIPORNIA 
IN  THE  HOnSE  OF  REPRESENTATIVES 

Monday,  April  23,  1990 
Mr    LANTOS   Mr    Speaker.  I  nse  today  to 


EXTENSIONS  OF  REMARKS 

pay  tnbute  to  Grace  Elizabeth  Lockhan 
McCarthy,  one  o*  the  most  remarkable  women 
I  have  known  in  public  life  Ms.  McCarthy  has 
tirelessly  worked  to  improve  our  community 
for  many  years  and  fortunately  shows  no  sign 
of  letting  up  It  is  most  fitting  that  her  fwme- 
town  of  Pacitica  will  host  an  entire  day  of  tnb- 
ute to  her  on  Apnl  28 

in  her  community  activities.  Grace's  long- 
time companion  an  supporter  was  her  hus- 
band Carl  McCarthy  until  his  death  in  1981 
Grace  and  Carl  McCarthy  had  a  long  and  pas- 
sionate interest  in  the  Sweeney  Ridge  Discov- 
ery Site,  the  nearby  hilltop  from  where  San 
Francisco  Bay  was  discovered  by  the  Spanish 
explorer.  Capt  Caspar  de  Portola  in  1 769.  To- 
gether, they  led  many  visitors  to  the  site,  from 
which  one  gets  the  most  spectacular  view  of 
the  San  Francisco  Bay  I  am  delighted,  Mr 
Speaker,  that  I  was  able  to  work  closely  with 
Grace  McCarthy  and  other  environmental 
leaders  of  the  San  Francisco  Peninsula  in  our 
successful  campaign  for  the  inclusion  of  the 
Sweeney  Ridge  m  the  Golden  Gate  National 
Recreation  Area  The  Discovery  Site  is  a  most 
fitting  tnbute  to  the  efforts  of  Grace  and  Carl 
McCarthy 

Grace  Elizabeth  Lockhard  was  born  in 
Mexico,  where  her  father  managed  a  large 
mine  As  a  young  woman,  she  traveled 
throughout  the  United  States  After  graduating 
from  the  University  of  Illinois,  she  began  her 
first  career  as  a  teacher,  which  she  pursued 
until  she  mamed  Carl  McCarthy  and  they 
started  raising  a  family  Luckily  for  all  of  us. 
Carl  and  Grace  settled  m  the  bay  area  and 
eventually  tx)ught  property  twrdenng  on  the 
Pacific  Ocean  south  of  San  Francisco  They 
built  their  own  home  and  moved  there  in  the 
early  1940s 

Grace  and  Carl  became  an  important  part 
of  the  coastside  community  Grace  served  on 
the  first  commission  to  consider  and  plan  for 
the  orderly  incorporation  and  development  of 
Pacifica.  She  was  elected  to  the  city  council  in 
1964,  and  the  voters  of  Pacifica  had  the  good 
sense  to  keep  her  there  for  many  years  Her 
colleagues  on  the  city  council  had  the  good 
sense  to  select  her  mayor  of  Pacifica  five 
times — a  record  which  still  stands 

Grace  has  set  an  example  for  all  of  us  in 
terms  of  effective  community  involvement 
She  wntes  a  regular  column  in  the  Pacifica 
Tnbune  and  serves  as  a  member  of  the  Cali- 
fornia State  Coastal  Commission  She  has 
served  as  a  leader  in  many  organizations,  in- 
cluding the  League  of  Women  Voters,  the  San 
Mateo  County  Historical  Society,  the  San 
Mateo  County  Association  of  Grand  Jurors. 
tf>e  Eastern  Star,  and  the  chamber  of  com- 
merce 

In  addition  to  her  outstarxjing  community 
service,  Grace  found  the  time  and  energy  to 
t)e  an  outstanding  mother  as  well  Both  of  her 
chikjren  have  earned  scientific  PhD  degrees 
Grace  was  a  leader  in  Cub  Scouts  and  Brown- 
ies, and  rier  devotion  to  education  has  been 
recognized  with  a  life  membership  in  the  PTA. 
Grace  and  Carl  spent  summers  traveling 
throughout  the  United  States  and  Europe, 
hiking  and  camping  along  ttie  way.  Grace  con- 
tinues to  travel  and  spends  time  with  her  chil- 
dren and  four  grandchildren,  as  well  as  being 
a  firm  ar>chor  for  our  community 


April  23,  1990 

Mr  Speaker.  I  invite  my  colleagues  in  the 
Congress  to  join  me  in  paying  well-deserved 
tnbute  to  Grace  McCarthy.  We  wish  her  many 
more  years  of  productive  servk:e  to  Pacifica 
and  to  San  Mateo  County 


KILDEE  HONORS  RONALD 

SCOTT  FOR  RECEIVING  THE 
PRESTIGIOUS  GOLDEN  DOOR 
AWARD 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23.  1990 

Mr  KILDEE  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  bnng  to  the  attention  of  my 
colleagues  and  the  Nation  the  many  accom- 
plishments of  Mr  Ronald  Scott  on  the  occa- 
sion of  his  receiving  the  International  Insti- 
tute's prestigious  Golden  Door  Award.  Dunng 
the  25  years  of  his  residency  in  my  hometown 
of  Flint,  Ml,  Mr  Scott  has  exhibited  tireless 
commitment  to  many  organizations,  including 
the  Civitan  Club,  the  Genesee  Valley  Rotary 
Club,  the  Flint  Institute  of  Music,  the  YMCA, 
the  University  of  Michigan-FIInt  Library,  the 
Boy  Scouts,  the  Professional  Insurance 
Agents  of  Michigan,  and  the  International  In- 
stitute Mr  Scott's  particular  abilities  in  the 
area  of  fundraising  have  enabled  many  of 
these  organizations  to  grow  and  enjoy  wider 
name  recognition  within  the  Flint  community. 

The  International  Institute  has  tieen  particu- 
larly blessed  by  Mr.  Scott's  many  talents. 
Dunng  his  years  with  the  Institute,  he  has 
been  involved  in  almost  every  activity  the  In- 
stitute has  undertaken  to  improve  cultural 
awareness.  Mr.  Scott  has  faithfully  served  as 
board  memt)er,  trustee,  fundraising  volunteer, 
president,  and  secretary  of  this  important  or- 
ganization. 

Mr  Scott  emigrated  from  London,  England, 
in  1951  to  live  in  Redford,  Ml.  He  served  in 
the  Army  dunng  the  Korean  War,  1952-54.  In 
1965,  he  moved  to  Flint  and  became  the 
owner  of  McKinnon  and  Mooney  Insurance 
Co  ,  where  he  continues  to  serve  as  president 
and  chief  executive  officer.  Mr.  Scott  and  his 
wife,  Millie,  have  five  children. 

For  his  dedication  and  continuing  efforts,  he 
IS  being  honored  by  his  colleagues  at  the 
International  Institute  on  Tuesday,  May  8, 
1990,  with  the  Golden  Door  Award.  This 
award  is  bestowed  annually  upon  a  single  vol- 
unteer who  has  demonstrated  an  extraordi- 
nary commitment  to  service.  Over  the  years, 
Mr  Ronald  Scott  has  proven  himself  to  be  an 
embodiment  of  the  ideal  of  commitment  to 
service.  He  is  truly  a  deserving  and  exception- 
ally worthy  recipient  of  this  award.  Mr.  Speak- 
er, I  ask  my  colleagues  to  |Oin  me  in  paying 
tnbute  to  Mr  Ronald  Scott  on  the  occasion  of 
his  being  honored  with  the  Golden  Door 
Award. 
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A  TRIBUTE  TO  JULIE 
MONAGHAN 


HON.  RONALD  K.  MACHTLEY 

OP  RBODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Apnl  23,  1990 
Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  recognize  an  outstanding  student  from  my 
community  who  lias  earned  honors  along  with 
her  classmates  for  winning  the  1990  Rhode 
Island  State  Championship  title  in  the  Bicen- 
tennial of  the  Constitution  and  Bill  of  Rights 
competition. 

Julie  Monaghan.  of  Cumberland,  Rl,  attends 
Bishop  Keough  High  School  in  Pawtucket,  Rl. 
This  competition  is  held  annually  to  test  stu- 
dents' general  knowlede  of  the  Constitution  as 
well  as  their  ability  to  apply  the  Constitution  to 
contemporary  issues.  The  students  were  eval- 
uated in  three  areas:  Presentation,  overall 
knowledge  of  the  Constitution,  and  application 
of  the  principles  of  the  Constitution.  For 
Bishop  Keough  High  School,  this  title  was 
very  special  for  the  school  finished  second 
last  year.  Through  hard  work,  combined  with 
the  excellent  guidance  and  preparation  by  her 
teacher,  Ms.  Carol  Costa,  Julie  and  her  class- 
mates were  able  to  achieve  excellence.  Julie 
and  her  classmates,  along  with  Ms.  Costa,  will 
now  travel  to  Washington,  DC.  in  May  to  com- 
pete in  the  national  competitksn  against  teams 
from  across  the  Nation. 

It  is  with  great  pleasure  that  I  salute  Julie 
Monaghan  and  the  members  of  Ms.  Costa's 
U.S.  history  class  from  Bishop  Keough  High 
School.  Their  outstanding  knowledge  of  the 
Constitution  and  its  principles  serves  as  a  re- 
minder to  us  all  about  the  importance  of  this 
great  document  for  all  Americans.  I  would  like 
to  wish  Julie  and  her  classmates  good  luck  in 
the  national  competition. 


•ABOUT  PACE  LEAVES  A  WAKE 
OF  CONFUSION  AND  RUIN"- 
ALAN  GERSON  DISCUSSES 
UNITED  STATES  POLICY  ON 
JERUSALEM 


HON.  TOM  LANTOS 

or  CAurowfiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Apnl  23,  1990 
Mr.  LANTOS.  Mr.  Speaker,  the  effort  to 
bring  peace  and  stability  to  the  Middle  East, 
like  so  many  other  longstanding  and  emotion- 
al issues,  is  like  negotiating  a  minefield.  A  mis- 
step here  or  slip  there  can  leave  ttie  entire 
process  in  shambles.  In  many  cases  tfie  best 
policy,  as  former  administrations  have  found. 
Is  to  avoid  some  of  the  more  contentious  and 
controversial  issues  and  focus  on  the  more 
tractable  issues. 

The  matter  of  Jerusalem  is  just  such  an 
issue.  The  Carter  Administration,  in  its  cele- 
brated Camp  David  agreement,  and  Secretary 
of  State  George  Schultz.  who  took  the  initia- 
tive during  the  Reagan  administration  to  bring 
stability  to  that  troubled  area,  carefully  worded 
pronouncements  on  Jerusalem  to  keep  open 
that  issue  until  other  nrtore  fundamental  mat- 
ters were  resolved.  Not  so  with  the  Bush  ad- 
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ministratHXi.  President  Bush  recently  stumbled 
through  the  minefield  of  the  Jerusalem  issue, 
bringing  down  Israel's  fragile  coalition  govern- 
ment and  raising  all  kinds  of  questions  at>out 
the  United  States  ability  to  deal  with  all  parties 
in  the  Middle  East. 

Mr.  Speaker,  the  Los  Angeles  Times  recent- 
ly published  an  excellent  analysis  of  this 
thorny  issue  and  the  implications  for  American 
polk:y  by  Alan  Gerson,  resident  scholar  at  the 
American  Enterprise  Institute  for  Public  Policy 
and  the  former  counsel  to  the  U.S.  delegation 
to  the  United  Nations  when  Ambassador 
Jeanne  Kirkpatrick  was  U.S.  Ambassador  to 
the  United  Nations  during  the  Reagan  admin- 
istration. I  ask  that  Mr.  Gerson's  excellent  arti- 
cle be  placed  in  the  Record,  and  I  urge  my 
colleagues  in  the  Congress  thoughtfully  to 
conskter  his  position. 

[Prom  the  Los  Angeles  Times,  Mar.  25, 

1990] 

Abodt  Pace  Leaves  a  Wake  of  Contusion 

AND  Ruin 

(By  Allan  Gerson) 

(Israel:  How  did  the  fate  of  Jerusalem  get 

to  the  top  of  the  U.S.  agenda?  If  it  was  to 

advance  the  peace  process,  it's  having  the 

opposite  effect.) 

Washington.— Secretary  of  State  James 
A.  Baker  III  and  his  deputies  have  said  that 
their  approach  to  Arab-Israeli  peacemaking 
was  "open-ended";  their  intent  was  to  avoid 
"bottom-line"  issues.  Why  is  it,  then,  that 
the  Bush  Administration  and  Israel's  gov- 
ernment—what's left  of  it— are  now  involved 
in  bitter  recriminations  over  the  most 
bottom-line  issue  of  all,  Jerusalem? 

Why  is  it  that  what  was  to  be  last  on  the 
agenda  has  become  first,  leaving  confusion, 
if  not  ruin,  in  its  wake? 

Under  pressure  from  the  Palestine  Lil)era- 
tion  Organization  and  Egypt  to  present  a 
"credible"  Palestinian  representation.  Baker 
has  proposed  that  East  Jerusalem  Arabs 
serve  on  the  delegation  that  was  to  meet  in 
Cairo  for  discussing  the  modalities  of  West 
Bank/Gaza  elections.  Two  weeks  ago,  the 
prospect  for  getting  those  talks  going 
seemed  promising,  after  a  compromise  for- 
mula had  been  worked  out  permitting  the 
participation  of  one  of  two  West  Bank  resi- 
dents who  own  second  homes  in  Jerusalem. 
Then  came  President  Bush's  unanticipat- 
ed and  still  perplexing  pronouncement  that 
the  U.S.  government  considers  East  Jerusa- 
lem to  he  occupied  Arab  territory,  hence 
off-limits  for  settlement  by  immigrant 
Soviet  Jews.  That  proved  to  he  the  last 
straw  for  Prime  Minister  Yitzhak  Shamir's 
Likud  Party,  which  refused  to  deal  any  fur- 
ther with  the  Baker  plan  unless  there  were 
assurances  that  the  PLO  would  not  l)e  the 
power  t)ehind  the  Palestinian  negotiators. 
Since  this  was  in  fact  the  case,  such  assur- 
ance was  impossible.  Shimon  Peres,  eager  to 
project  Labor  as  more  pro-peace  than  Likud, 
used  this  as  an  issue  to  call  for  a  vote  of  no- 
confidence  and  succeeded  in  bringing  down 
the  Shamir  goverrmient. 

As  matters  now  stand,  the  chances  are 
slim  that  Peres,  if  he  were  to  lead  the  new 
government,  could  deliver  more  than  his 
predecessor.  Probably  the  reverse  is  true, 
since,  unlike  Shamir.  Peres  would  not  \x 
able  to  control  the  center  or  the  right  in  the 
Knesset. 

Nor  is  there  any  capital  to  be  gained  by 
disguising  the  fact  that  President  Bush's 
pronouncements.  If  pursued,  would  in  fact 
constitute  a  significant  change  in  U.S. 
policy  on  Jerusalem. 
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The  U.S.  position,  through  successive  Ad- 
ministrations, has  been  to  not  get  involved 
in  the  Jerusalem  deliate— to  state  that  the 
status  of  Jerusalem  can  he  resolved  only 
after  all  other  peace  issues  have  Ijeen  safely 
put  to  l)ed.  The  United  States  has  kept  its 
distance  from  efforts  for  international  rec- 
ognition of  East  Jerusalem  as  occupied  ter- 
ritory, no  different  from  the  rest  of  the  oc- 
cupied West  Bank.  Thus  President  Jimmy 
Carter  repudiated  the  vote  of  his  chief  U.N. 
delegate.  Ambassador  Donald  McHenry,  for 
a  U.N.  Security  Council  resolution  citing  Je- 
rusalem as  an  "occupied  Arab  territory." 
President  Ronald  Reagan  instructed  his 
chief  delegate.  Ambassador  Jeane  Kirkpat- 
rick, to  exercise  the  U.S.  veto  on  such  reso- 
lutions in  the  Security  Council. 

The  Bush  Administration  appears  to  he 
on  a  different  tack.  Baker  hopes  to  break 
the  Gordian  knot  of  Arab-Israel  relations  by 
getting  Palestinians  and  Israelis  to  talk  to 
each  other.  That  was  also  Shamir's  plan  in 
calling  for  elections  on  the  West  Bank  and 
Gaza.  Local  elections  would  establish  a  local 
Palestinian  leadership,  and  thus,  it  was 
thought,  provide  the  necessary  l>oost  to  get 
the  Camp  David  process  for  West  Bank/ 
Gaza  autonomy  moving  again.  Five  years 
down  the  road,  negotiations  on  the  final 
status  of  the  West  Bank,  Gaza  and  Jerusa- 
lem would  commence  lietween  Israelis  and 
elected  Palestinians  in  a  new  atmosphere  of 
mutual  trust. 

This  incremental  approach  made  good 
sense.  Baker  has  sought  to  expand  on  it  by 
stretching  his  imagination  to  look  for  new 
and  novel  ways  of  dealing  with  the  problems 
of  citizenship,  sovereignty  and  terriorlality 
as  they  apply  to  the  West  Bank  and  Gaza. 
The  effort  is  praiseworthy.  But,  by  adding 
the  Jerusalem  issue,  the  cart  has  been  over- 
loaded. 

No  Israeli  government  will  volimtarily  re- 
linquish claim  to  all  of  Jerusalem  as  the  in- 
divisible and  eternal  capital  of  Israel.  In 
1967,  when  the  Knesset  decided  to  take  E^t 
Jerusalem  in  response  to  Jordan's  attack, 
everyone  knew  that  once  Israel  gained  con- 
trol of  that  part  of  the  city,  with  its  Jewish 
Quarter  and  Wailing  Wall,  there  would  be 
no  turning  back,  even  at  the  price  of  peace 
with  its  Arab  neighl)ors.  Since  then,  Israel 
has  solidified  its  control  over  East  Jerusa- 
lem by  vastly  changing  its  character 
through  development  of  massive  apartment 
complexes.  The  mlnicipal  borders  of  East 
Jerusalem  have  been  greatly  expanded.  The 
Jewish  population  of  East  Jerusalem  is 
nearly  as  numerous  as  the  Arab. 

To  propagate  the  idea  that  Israel,  regard- 
less of  which  party  led  the  government, 
would  negotiate  control  of  East  Jerusalem, 
is  to  raise  false  expectations.  It  is  one  thing 
to  have  a  symbolic  East  Jerusalem  presence 
in  the  composition  of  the  Palestinian  dele- 
gation through  the  device  of  dual  West 
Bank/Jerusalem  residence.  It  is  quite  an- 
other to  give  sul>stance  to  that  symbolism 
by  having  presidential  announcements  that 
portend,  wittingly  or  not,  to  change  the 
course  of  U.S.  policy  on  the  status  and 
future  of  Jenisalem.  Disappointment  of 
those  expectations,  which  seems  inevlUble, 
can  only  damage  prospects  for  a  concilia- 
tion. 

A  change  in  U.S.  policy  on  Jerusalem  in 
hopes  of  a  diplomatic  breakthrough  seems 
destined  to  provide  only  illusory  and  short- 
Uved  benefit.  It  is  better  to  restore  the  issue 
of  Jerusalem  to  last  on  the  agenda— not 
only  for  Arabs  and  Israelis,  but  also  for 
American  peacemakers. 


UMI 
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KILDEE  PAYS  TRIBUTE  TO 
SALEM  HOUSING  TASK  FORCE 


HON.  DALE  E.  KILDEE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23.  1990 
Mr  KILDEE  Mr  Speaker,  it  gives  me  great 
pleasure  to  share  with  my  colleagues  and  the 
NatKxi  the  mentorxxjs  accompJtshments  of 
the  Salem  Hous4ng  Task  Force  in  Flint,  Ml, 
which  has  been  awarded  the  Audrey  Nelson 
Community  Developnient  Achievement  Award 
for  tjest  use  of  a  Federal  community  develop- 
ment bkxk  grant.  I  would  like  to  congratulate 
the  task  force's  director,  Jane  Richardson,  for 
her  ludicious  arxj  effective  use  of  Federal 
funds  This  award,  granted  by  the  National 
Comrrujnity  Development  Association,  will  be 
presented  to  task  force  members  at  a  t>an- 
quet  here  in  Washington,  DC,  toriKxrow,  Apnl 
24,  1990  I  am  proud  to  have  the  distinct 
pleasure  to  represent  in  this  body  the  mem- 
bers and  volunteers  of  the  Salem  Housing 
Task  Force,  wtx)se  hard  woric  and  dedication 
to  community  service  attest  to  ttie  never-say- 
die  attrtude  of  the  people  of  Michigan's  Sev- 
enth Congressional  District.  By  working  to  ren- 
ovate homes  in  depressed  inner-ctty  areas 
and  then  providing  ttiese  names  to  low- 
income  families  on  a  rent-to-own  basis,  the 
Salem  Housing  Task  Force  is  a  legacy  to  the 
determination  of  the  late  Audrey  Nelson,  the 
famous  community  actrvrtist  wtVD  devoted  her 
short  life  to  such  service  and  for  whom  this 
award  is  named. 

Mr  Speaker,  the  significant  accomplish- 
ments of  tfie  Salem  Housir>g  Task  Force, 
aided  by  Federal  community  devekjpment 
tjlock  grant  furxls,  demonstrate  tfie  necessity 
and  effectiveness  of  this  oiban  revrtalization 
program.  The  Federal  Government  should 
continue  to  remain  ready  to  offer  a  helpxng 
hand  to  individuals  like  tt>e  members  of  the 
Salem  Housing  Task  Force  who  are  so  com- 
mitted to  making  their  communities  better 
places  in  which  to  Irve  and  to  improving  ttte 
lives  of  poverty-stncken  neighbors.  I  ask  my 
colleagues  to  |Oin  me  m  paying  tnbute  to  tfie 
Salem  Housing  Task  Force  of  Flint,  Ml  Mr 
Speaker,  i  woukj  like  to  irKlude  with  my  re- 
marks an  article  about  the  Saiem  Housing 
Task  Force  nmnning  this  award  which  ap- 
peared in  the  Flint  Journal. 
Pliht  Hoosihg  Coaiotion  Wins  National 

AWAllD 

(By  Terl  B&nas) 

A  Flint  neightxirhood  coaUtion  has  won 
national  recognition  for  Its  efforts  In  ren 
ovatlng  homes,  then  offering  them  to  low- 
Income  residents  on  a  rent-to-own  tiasis. 

The  Salem  Housing  Task  Force,  responsl 
ble  for  the  rebirth  of  20  north-side  homes 
since  Its  Inception  In  1984,  has  been  cited  by 
the  National  Community  Development  As- 
sociation. 

The  association  plans  to  honor  the  Flint 
group  In  Washington.  D.C.,  next  month 
with  Its  Audrey  Nelson  Community  Devel- 
opment Achievement  Award  for  best  use  of 
federal  Community  Development  Block 
Grant  (CDBG)  funds,  said  Kathy  Sheehy. 
an  association  spokesperson. 

The  group  funds  Its  operations  with  a 
combination  of  CDBG  dollars  and  other 
grants  and  foundation  support.  Two  years 
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ago.  Its  share  of  the  CDBG  allocation 
through  the  city  of  Flint  was  $60,000.  but 
dropped  to  $20,000  last  year 

Michael  K.  Brown,  Flint's  community  and 
economic  development  director,  said  the 
city's  share  was  reduced  because  the  group 
received  nearly  $200,000  from  the  state's 
Neighborhood  Builders  Alliance. 

Its  CDBG  share  is  expected  to  be  brought 
back  up  to  around  $55,000  next  year.  Brown 
said 

The  Flint  group  is  among  three  national 
recipients  of  the  award:  the  others  are  in 
Los  Angeles  and  Pitchburg,  Mass. 

Task  Force  board  meml)er  Inez  Davis  and 
Norm  Bryant,  txjard  chairperson,  were  at  a 
Wednesday  news  conference  in  which 
Mayor  Matthew  S  Collier  praised  the 
group's  work. 

The  news  conference  site  was  at  a  King 
Avenue  home  tieing  renovated  by  the  group. 
Davis  gave  credit  to  the  families  that  take 
part  in  the  project. 

Before  families  are  allowed  to  purchase 
the  homes,  they  must  do  hundreds  of  hours 
of  fix-up  work  on  them,  and  take  part  in 
home  improvement  and  finance  manage- 
ment classes. 

The  relationship  between  the  city  and 
Salem  Housing  is  a  perfect  example  of  a 
public-pnvate  partnership  that  works,"  said 
Collier.  The  city  provides  the  money,  but 
the  real  heroes  are  the  volunteers  and  fami- 
lies down  in  the  trenches  doing  the  actual 
renovation  work  " 

Sheehy  said  the  awards  are  presented  to 
raise   consciousness   of   what    good   things 
community  block  grants  are  doing  " 

Flint  received  $3.9  million  from  the  pro- 
gram this  year 

The  National  Community  Development 
Association,  located  in  Wsishington,  D.C.,  in- 
cludes 450  mimicipsU  government  members. 
Memtiers  of  the  task  force  along  with  Col- 
lier will  travel  to  Washington  for  the  April 
24  awards  banquet. 

The  Salem  Housing  Task  Force  was 
founded  by  five  neight)orhood  organizations 
and  the  Salem  Lutheran  church  to  work  in 
an  area  bordered  by  N.  Saginaw.  Dupont 
and  Wood  streets  and  Pasadena  Avenue. 

Its  program  is  available  to  families  with 
incomes  of  less  tham  $15,000. 
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A  TRIBUTE  TO  MELISSA 
MAYNARD 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday.  April  23.  1990 

Mr  MACHTLEY  Mr  Speaker,  1  nse  today 
to  recognize  an  outstanding  student  from  my 
community  wtKi  has  earr>ed  horxxs  along  with 
her  classmates  for  winning  the  1990  Rhode 
islarxJ  State  Championship  title  in  the  Bicen- 
tennial of  the  Constitution  and  Bill  of  Rights 
competition 

Melissa  Mayr^rd,  of  Pawtucket,  Rl,  attends 
Bishop  Keough  High  School  in  Pawtucket,  Rl 
This  compietition  is  held  annually  to  test  stu- 
dents' general  knowledge  of  ttie  Constitution 
as  well  as  their  ability  to  apply  ttie  Consttution 
to  contemporary  issues.  The  students  were 
evaluated  in  three  areas  Presentation,  overall 
knowledge  of  tfie  Constitution,  and  application 
of  ttie  pnnciples  of  the  Constitution  For 
Bishop  Keough  High  School,  this  title  was 
very   special  for  the  school  finished  second 


last  year.  Through  hard  work,  combined  with 
the  excellent  guidance  and  preparation  by  her 
teacher,  Ms.  Carol  Costa,  Melissa  and  her 
classmates  were  able  to  achieve  excellence. 
Melissa  and  her  classmates,  along  with  Ms. 
Costa,  will  now  travel  to  Washington,  DC,  in 
May  to  compete  in  the  natk>nal  competition 
against  teams  from  across  the  Nation. 

It  IS  with  great  pleasure  that  I  salute  Melissa 
Maynard  arxj  the  members  of  Ms.  Costa's 
US  history  class  from  Bishop  Keough  High 
School.  Their  outstanding  knowledge  of  the 
Constitution  and  its  pnnciples  serves  as  a  re- 
minder to  us  all  about  the  importance  of  this 
great  document  for  all  Amencans.  I  would  like 
to  wish  Melissa  and  her  classmates  good  luck 
in  the  national  competition. 


WPSX-TV  IS  25  YEARS  OLD 


HON.  WILLIAM  F.  CUNGER,  JR. 

OP  Pi3TNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  23.  1990 

Mr  CLINGER.  Mr.  Speaker,  I  nse  today  to 
congratulate  and  pay  tnbute  to  a  cultural  asset 
for  central  Pennsylvania.  This  year  marks  the 
25th  anniversary  of  WPSX-TV,  a  public  televi- 
sion station  in  my  disthct  and  throughout 
those  years,  WPSX  has  succeeded  in  satisfy- 
ing our  people's  instructional,  cultural,  and 
public  information  needs. 

I  am  very  pleased  wrth  the  success  of 
WPSX  and  I  want  to  share  with  you  a  brief 
overview  of  its  history  and  some  of  its  great 
achievements  and  contributions. 

WPSX  IS  licensed  to  the  Pennsylvania  State 
University  and  first  went  on  the  air  on  March 
1.  1965.  It  became  the  Nation's  101st  educa- 
tional television  station  to  begin  operations. 

Today,  I  am  proud  to  say  that  WPSX  is  a 
maior  communications  center  for  Pennsylva- 
nia, it  provides  many  programs  to  the  state- 
wide Public  Television  Network,  including 
Weather  World,  Rural  America  documentaries. 
Taking  Note,  the  Pennsylvania  Game,  and 
Outdoor  Pennsylvania  Some  of  the  station's 
productions  have  also  aired  on  public  televi- 
sion stations  nationwide. 

The  quality  of  WPSX's  programming  has 
been  repeatedly  recognized  for  Its  outstanding 
achievements  through  various  awards  they 
have  received.  The  highly  acclaimed  show 
What's  in  the  News  has  helped  children  to 
become  more  aware  of  current  events  and 
has  become  a  great  success.  It  was  the 
winner  of  tfie  Central  Educational  Network  In- 
structional Television  Program  Award,  which 
acknowledges  excellence  in  production  and 
promotion  of  instructional  television  and  ancil- 
lary materials  and  also  received  a  national 
Action  for  Children's  Television  Award. 

As  a  station,  WPSX-TV  has  been  given  the 
Distir>guished  Service  Award  for  its  contribu- 
tions to  tfie  public  interest  ar>d  was  the  recipi- 
ent of  ttie  Golden  Keystone  Award  for  2  con- 
secutive years  for  having  the  "Best  Children's 
Programs  Series ".  These  are  just  two  of  the 
more  recent  awards  that  WPSX-TV  has  re- 
ceived. 

WPSX  anticipates  many  more  years  of  serv- 
ice to  the  people  of  Pennsylvania  and  will 
continue  its  mission  of  providing  the  very  best 
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television  in  the  areas  of  education,  public  af- 
fairs, children's,  and  entertainment  program- 
ming. 


OUR  LADY  OF  LOURDES  RE- 
GIONAL HIGH  SCHOOL  BAS- 
KETBALL STATE  CHAMPS 


HON.  PAUL  E.  KANJORSKI 

or  PDTNSYLVAltlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23,  1990 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  congratulate  Coach  Lee  Korbich  and  the 
Our  Lady  of  Lourdes  Regional  High  School 
Red  Raiders  tiasketball  team  of  Shamokin, 
PA,  on  winning  their  first  Pennsylvania  Inter- 
scholastic  Athletic  Association  State  Champi- 
onship. It  is  indeed,  a  distinct  pleasure  to  rec- 
ognize the  achievements  of  such  a  fine  group 
of  young  men. 

The  Raiders'  55-54  victory  over  the  Kenne- 
dy Christian  High  School  Golden  Eagles  bas- 
ketball team  of  Hermitage,  PA,  is  an  example 
of  what  can  be  accomplished  through  hard 
work  and  determination.  The  team  was  un- 
daunted by  stories  which  appeared  in  the 
Pittsburgh  press  depicting  them  as  underdogs. 
When  the  team  entered  the  Hershey  Park 
Arena  March  30,  1990,  they  were  determined 
to  play  their  best. 

This  victory  was  truly  well  deserved,  with  all 
of  the  players  working  together  and  playing 
their  best  for  a  common  goal.  An  example  of 
the  perseverance  and  determination  that  this 
team  possessed  was  exemplified  by  one  cou- 
rageous young  men  who  played  on  a  severely 
sprained  ankle.  The  team  players  are:  Michael 
Long,  Brian  Derk,  Matthew  Reiprish,  Matthew 
Rosini,  John  Lazicki,  Steve  Hauer,  Steve  Bart- 
linski,  Damian  Konopka,  Edward  Bendas, 
Barry  Getchey,  Shawn  Kalinoski  and  Jonathan 
Bach. 

Mr.  Speaker,  it  is  always  a  pleasure  to  rec- 
ognize the  achievements  of  young  people  in 
the  eleventh  Congressional  District.  I  know  I 
join  the  citizens  of  rKXtheastem  Pennsylvania 
in  commending  the  Raiders'  on  their  champi- 
onship. 
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Bishop  Keough  High  School,  this  title  was 
very  special  for  the  school  finished  secorKJ 
last  year.  Through  hard  work,  comt)ined  with 
the  excellent  guidance  and  preparation  by  her 
teacher,  Ms.  Carol  Costa,  Mayra  and  her 
classmates  were  able  to  achieve  excellerK:e. 
Mayra  ar>d  her  classmates,  along  with  Ms. 
Costa,  will  now  travel  to  Washington,  DC,  in 
May  to  compete  in  the  national  competition 
against  teams  from  across  the  Nation. 

It  is  with  great  pleasure  that  I  salute  Mayra 
Paulino  and  the  members  of  Ms.  Costa's  U.S. 
history  class  from  Bishop  Keough  High 
School.  Their  outstanding  knowledge  of  the 
Constitution  and  its  principles  serves  as  a  re- 
mlrider  to  us  all  at>out  the  importance  of  this 
great  document  for  all  Americans.  I  would  like 
to  wish  Mayra  and  her  classmates  good  luck 
in  the  national  competition. 


A  TRIBUTE  TO  MAYRA  PAULINO 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  23,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  an  outstanding  student  from  my 
community  wtKj  has  earned  honors  ak>ng  with 
her  classmates  for  winning  tf>e  1990  Rhode 
Island  State  Championship  title  in  the  Bnen- 
tennial  of  Vhe  Constitutksn  and  Bill  of  Rights 
competition. 

Mayra  Paulino,  of  Provklence,  Rl,  attends 
Bishop  Keough  High  School  In  Pawtucket,  Rl. 
This  competition  is  held  annually  to  test  stu- 
dents' general  knowledge  of  the  Cortstitution 
as  well  as  their  at>ility  to  apply  the  Constitution 
to  contemporary  issues.  The  students  were 
evaluated  in  three  areas:  Presentation,  overall 
knowledge  of  the  Constitutk>n,  and  application 
of   the   principles  of   the   Constitution.    For 


COMMENDING  DeSALES  HIGH 
SCHOOL'S  RECYCLING  PRO- 
GRAM 


HON.  ROMANO  L.  MAZZOU 

OF  KEKTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23,  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
commend  the  young  men  of  DeSales  High 
School,  located  in  my  district,  for  initiating  a 
school-wide  recycling  effort  to  help  the  envi- 
ronment of  Louisville  and  Jefferson  County. 

March  20  marked  the  grand  opening  of  the 
DeSales'  recycling  center,  which  will  recycle 
plastic,  glass,  aluminum,  and  paper  from  the 
school's  student  t>ody  and  families. 

The  recycling  center  was  developed  by  stu- 
dents taking  Richard  Crum's  environmental 
science  classes.  Among  these  students  were 
Scott  Wright,  Chris  Hornback,  Eric  Heil,  Kari 
Schmidt  Keith  Paul.  The  best  news  of  all  is 
that  the  DeSales  recycling  program  has 
spread  "recycling  fever"  to  high  schools  all 
across  Louisville  and  Jefferson  County. 

This  DeSales  venture  is  especially  timely 
since  we  celebrate  this  month  the  20th  anni- 
versary of  Earth  Day. 

Mr.  Speaker,  again  I  commend  the  young 
men  of  DeSales  High  School,  under  the  lead- 
ership of  Principal  David  Winkler  and  develop- 
ment director,  Newton  McCravy,  in  initiating 
their  important  recycling  program. 


SALUTE  TO  FETTIE  COLEMAN 
OP  PATERSON  ON  BEING  HON- 
ORED BY  NINETEEN  HEARTS 
SOCIETY 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23,  1990 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  and  admiration  that  I  rise  today  to  salute 
a  truly  outstanding  individual  from  my  Eighth 
Congressional  District  of  New  Jersey  who  has 
made  an  erKxmous  contribution  to  her  com- 
munity, her  State,  and  our  Nation  during  the 
past  37  years. 

I  am  speaking  of  Mrs.  Fettle  A.  Johnson 
Coleman  of  Paterson,  NJ,  wtio  will  be  honored 
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for  her  innumerable  contributions  on  Sunday, 
April  29,  1990,  by  the  prestigious  Nineteen 
Hearts  Society  of  the  Federation  of  Italian  So- 
cieties with  a  dinner  at  La  Neve's  Restaurant 
in  Haledon,  fslJ. 

I  know  that  this  event,  which  I  am  certain 
will  tie  well  attended,  will  be  a  source  of  great 
pride,  not  only  to  Fettie  Coleman  herself,  but 
to  her  devoted  family;  her  loving  husband, 
Beveriy;  her  daughter,  Mrs.  Ann  Barton;  and 
her  grandchildren,  Linda,  Joseph,  and  Keshia 
Further,  I  know  this  event  \will  also  have  great 
significance  for  the  people  wtio  have  come  to 
know  Fettie  Coleman  through  her  great  irv 
volvement  with  the  Calvary  Baptist  Church 
and  with  the  New  Jersey  State  Democratk: 
Committee. 

Mr.  Speaker,  Fettie  Coleman  was  bom  in 
St.  George,  SC,  to  George  and  Mary  Johnson. 
She  received  all  of  her  education  in  South 
Carolina  before  moving  to  Paterson  in  1953.  It 
was  in  1954  that  Fettie  Coleman  joined  the 
Calvary  Baptist  Church  under  the  leadership 
of  Rev.  Charles  Currion.  She  is  still  vigorously 
active  in  tfie  church  today. 

Fettie  Coleman  is  known  far  and  wide  as  a 
true  good  Samaritan  through  her  numerous 
activities  txjth  in  her  church  and  in  her  com- 
munity in  general.  Those  who  know  Fettie 
Coleman  will  tell  you  that  she  is  never  too 
busy  to  lend  a  helping  hand  to  someor>e  in 
need. 

Along  with  her  numerous  civic  and  church- 
related  endeavors,  Fettie  Coleman  was  also 
extremely  active  in  the  New  Jersey  State 
Democratic  Committee.  She  served  as  a  State 
committeewoman  for  more  than  15  years  and 
also  as  a  Passaic  County  committeewoman. 
She  was  vigorous  in  her  support  of  the  elec- 
toral process,  which  is  the  foundation  of  our 
democracy.  She  worked  on  the  voter  registra- 
tion drive,  helped  provkle  transportation  as- 
sistance on  elections,  and  served  as  a  tx>ard 
of  elections  judge. 

Mr.  Speaker,  Fettie  Coleman  served  as  first 
vice  president  of  the  Women's  division  of  tfie 
Passaic  County  Democratic  Organization,  arvj 
as  second  vice  presklent  of  ttie  35th  District 
Democratic  Organization.  Furtfier,  she  gave  of 
her  time  as  a  commissioner  with  the  Passak: 
County  Mental  Health  Board,  as  a  good  Sa- 
maritan with  the  Manor  Food  Center  and  as  a 
civil  service  inspector. 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
present  a  brief  profile  of  a  truly  outstanding 
and  dedicated  citizen  whose  dedk^tion  to  her 
church  and  her  community  have  made  her 
city,  her  State,  our  Nation  and,  indeed,  our 
worid,  a  far  better  place  to  live,  Fettie  A.  Cote- 
man  of  Paterson,  NJ,  honoree  of  the  Nineteen 
Hearts  Society  for  1990. 


A  TRIBUTE  TO  JENNIFER 
WALKER 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  23,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  an  outstanding  student  fi-om  my 
community  wtio  has  earned  honors  along  with 
her  classmates  for  winning  the  1990  Rhode 
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Island  State  ChamfMonship  title  in  the  Bicen- 
tennial o(  the  Constitution  and  Bill  ot  Rights 
co<TiQetrt)on 

Jennifer  Walker,  of  Pawlucket.  Ri  attends 
Bishop  Keoogh  High  School  m  Pawtucket.  Ri 
This  competition  is  held  annually  to  test  stu- 
dents' general  knowledge  of  the  Constitution 
as  weii  as  their  ability  to  apply  the  Constitution 
to  contemporary  issues  The  students  were 
evaluated  in  three  areas  Presentation,  overall 
knowledge  of  the  Constitution,  and  application 
of  the  pnnciples  of  the  Constitution  For 
Bishop  Keough  High  School,  this  title  was 
very  special  *or  the  school  finished  second 
last  year  Through  hard  work,  combined  with 
the  excellent  guidance  and  preparation  by  her 
teacher,  Ms  Carol  Costa.  Jennifer  and  her 
classmates  were  able  to  achieve  excellence 
Jennifer  and  her  classmates,  along  with  Ms 
Costa,  will  now  travel  to  Washington,  DC  .n 
May  to  compete  m  the  national  competition 
against  teams  from  across  the  Nation 

It  is  with  great  pleasure  that  I  salute  Jenm 
fer  Walker  and  the  members  of  Ms  Costa  s 
U  S  history  class  from  Bishop  Keough  High 
School  Their  outstanding  knowledge  of  the 
Constitution  and  its  pnnciples  sen/es  as  a  re- 
minder to  us  all  about  the  importance  of  this 
great  document  for  all  Amencans  I  would  like 
to  wish  Jennifer  and  >^ef  classmates  good  luck 
in  the  natKjnal  competition 


STUDENTS  ON  CAMPAIGN  TO 
STOP  JUNK  MAIL 

HON.  BILL  RICHARDSON 

Of  Nrw  nrxico 

IN  THE  HO0SE  OF  REPRESENTATIVES 

Monday.  April  23.  1990 
Mr  RICHARDSON  Mr  Speaker,  because 
of  Earth  Day  we  are  paying  closer  attention  to 
the  efforts  of  citizens  of  all  ages  to  conserve 
our  natural  resources  I  would  like  to  tmng  to 
the  attention  of  my  colleagues  a  campaign  by 
Mr  Ed  Nagel,  the  pnncipal  of  Santa  Fe  Com- 
munity School,  and  his  students  to  stop  unso- 
licited |unk  mailings 

Mr  Nagel  and  his  students  are  trying  to 
STOP— an  acronym  for  Save  Trees  on  Our 
Planet— ttie  high  volume  of  unsolicited  |unk 
mailings  because  of  tfie  potential  waste  of 
paper,  a  tree  product.  I  recently  met  with  Mr 
Nagel  in  my  Washington  office  to  discuss  his 
ideas  on  limiting  |unk  mail,  and  I  commend 
him  and  his  students  for  ttieir  efforts  to  con- 
serve a  valuable  natural  resource 

I  wooW  like  to  share  with  my  colleagues  an 
article  from  \t\e  New  Mexican,  a  Sante  Fe 
newspaper  It  details  the  fine  efforts  of  Mr 
Nagel  and  his  students 

STtJBnrrs  oti  Campaici*  To  Stamp  Out  Jukk 

Mail 

(By  Bob  Quick) 

Ed  Nagel  and  his  students  at  the  S&nU  Fe 

Community     School     Ugure     Its     time     to 

STOP— Save  Trees  on  Our  Planet. 

To  do  that,  they  want  to  slop  unsolicited 
mail,  saying  It  Is  a  waste  of  paper,  a  tree 
product. 

Nagel.  principal  of  the  private  school  on 
Alnwrt  Road,  and  his  students  have 
launched  a  campaign  against  so-c^led  Junk 
maU. 

I  put  petitions  on  the  counter  at   the 
main   post   office."    he  said.    'People   filled 
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aUmost  two  complete  sheets  lof  20  signa 
lures  each'  in  an  hour.  I  think  there's  a  lot 
of  feeling  about  junk  mail   ' 

Matt  Olay.  a  seventh-grade  student  at 
Santa  Fe  Community  School,  was  at  the 
post  office  Monday  and  Tuesday  with  a 
video  camera  to  record  people  s  views  on  un 
solicited  mail 

He  interMewed  people  in  the  line.  Nagel 
said.  When  he  asked  them  about  junk  mail, 
there  was  a  general  groan  Fach  person  had 
hus  own  little  way  of  tx-ing  fed  up  with  junk 
mail   " 

The  principal  will  take  Olays  video  work 
with  him  next  week  when  he  travels  to 
Washington  to  meet  with  Sen  Jeff  Binga 
man  and  Rep  Bill  Richardson,  both  D-N  M  . 
about  a  proposal  by  Nagel  to  reduce  unsolic 
I'ed  mail 

I  have  a  way  of  letting  the  post  office 
make  more  money  and  do  less  work.  Nagel 
said  He  declined  to  give  further  details  of 
his  propo.sal 

Nagel  school  has  firsthand  experience 
with  urusolicited  mail 

In  four  months,  the  school  received  860 
pieces,  or  140  pounds,  of  junk  mail  And 
Tuesday  alone.  Nagel  said.  22  pieces  of  un 
wanted  mail  showed  in  his  mailbox. 

He  once  wrote  to  the  U  S  postmaster  gen 
t-ral  asking  him  to  do  something  about  the 
problem,  but  Nagel  said  he  received  no  sig- 
nificant response 

Nagel  also  said  there  s  no  use  putting  junk 
mail  back  in  the  mailbox  for  return  to  send 
ers  because  postal  authorities  won  t  send  it 
back   They  just  throw  it  away,  he  said 
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tudes  and  racial  aggressions  continue  to 
infect  our  world,  and  we  must  actrvely  work  to 
eliminate  them  The  students  themselves, 
spurred  on  by  their  increased  awareness  of 
these  issues,  have  started  a  community  group 
to  combat  bigotry  and  racism  They  are  help- 
ing to  teach  classes  to  younger  students  read- 
ing works  relevant  to  the  Holocaust,  and  have 
been  guest  lecturers  at  the  National  Council 
of  Chnstians  and  Jews  youth  group 

On  Apnl  25,  the  students  will  be  coming  to 
Washington.  DC.  to  present  their  documentary 
to  the  National  Holocaust  Museum  I  am  sure 
that  the  museum  is  as  proud  of  their  effort  as 
I  am  In  regard  to  their  tnp.  I  would  also  like  to 
pay  recognition  to  Sam  and  Aranka  Kane,  and 
their  daughter-in-law,  Glenda  Kane,  for  the  ef- 
forts and  contributions  they  made  which  al- 
lowed this  tnp  to  happen  Glenda  Kane  start- 
ed a  fund-raising  proiect  at  the  school  to  pay 
for  the  students'  tnp  and  her  many  hours  of 
dedicated  work  are  to  be  recognized  and 
praised  Sam  and  Aranka  Kane,  themselves 
survivors  of  the  Holocaust,  have  selflessly 
contnbuted  over  $30,000  to  cover  the  ex- 
penses of  the  trip  I  wish  to  honor  all  those  in- 
volved—the students,  their  teachers,  and  the 
Kanes— for  their  hard  work  and  dedication, 
and  for  their  invaluable  contnbution  to  our  so- 
ciety's awareness  of  the  horrors  of  the  Holo- 
caust. 


A  TRIBUTE  TO  SUZANNE  RAN- 
SELBEN.  JANET  BERRIDGE, 
AND  THE  STUDENTS  OF 
KAFFIE  MIDDLE  SCHOOL.  AND 
TO  GLENDA  KANE  AND  TO 
SAM  AND  ARANKA  KANE  IN 
RECOGNITION  OF  THEIR  EF- 
FORTS TO  PROMOTE  IN 
CREASED  AWARENESS  OF  THE 
HOLOCAUST 

HON.  SOLOMON  P.  ORTIZ 

OT  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Apnl  23.  1990 
Mr  ORTIZ  Mr  Speaker,  it  is  with  great 
pleasure  that  I  nse  today  to  recognize  and 
honor  the  people  associated  with  a  very  spe- 
cial protect  by  the  ninth-grade  class  of  the 
Katfie  Middle  School  located  in  Corpus  Chnsti, 
TX  With  the  dedicated  help  of  their  2  teach- 
ers, Ms  Suzanne  Ranselben  and  Ms  Janet 
Bemdge.  the  58  students  have  produced  a 
stimng  video  documentary  entitled  Eyewit- 
ness to  the  Holocaust ' 

The  documentary  came  about  tjecause  of 
Ms  Bemdge  s  and  Ms  Ranselben's  efforts  to 
increase  awareness  of  the  Holocaust  by  the 
students  The  video  is  a  compilation  of  inter- 
views with  20  Holocaust  survivors  and  libera- 
tors Since  Its  conception  last  September,  the 
students  have  selflessly  contnbuted  hundreds 
of  tiours  dunng  tfieir  weekends  and  vacations 
producing  this  tnbute 

The  video  should  serve  not  only  as  a  me- 
monal  to  the  events  of  the  past,  but  should 
also  help  us  to  recognize  their  relevance 
today  The  students  production  reminds  us  of 
the  horror  and  tragedy  brought  on  by  bigotry 
and  racism    These  types  of  preiudicial  atti- 


A  TRIBUTE  TO  HEATHER 
lANERO 

HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISl-AKD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Apnl  23.  1990 
Mr  MACHTLEY  Mr  Speaker,  I  nse  today 
to  recognize  an  outstanding  student  from  my 
community  who  has  earned  honors  along  with 
her  classmates  for  winning  the  1990  Rhode 
Island  State  Championship  title  in  the  Bicen- 
tennial of  the  Constitution  and  Bill  of  Rights 
competition 

Heather  lanero,  of  Johnston,  RI,  attends 
Bishop  Keough  High  School  in  Pawtuckett,  RI. 
This  competition  is  held  annually  to  test  stu- 
dents' general  knowledge  of  the  Constitution 
to  contemporary  issues  The  students  were 
evaluated  in  three  areas:  Presentation,  overall 
knowledge  of  the  Constitution,  and  application 
of  the  pnnciples  of  the  Constitution.  For 
Bishop  Keough  High  School,  this  title  was 
very  special  for  the  school  finished  second 
last  year  Through  hard  work,  combined  with 
the  excellent  guidance  and  preparation  by  her 
teacher,  Ms  Carol  Costa,  Heather  and  her 
classmates  were  able  to  achieve  excellence. 
Heather  and  her  classmates,  along  with  Ms. 
Costa,  will  now  travel  to  Washington,  DC  in 
May  to  compete  in  the  national  competition 
against  teams  from  across  the  Nation. 

It  IS  with  great  pleasure  that  I  salute  Heath- 
er lanero  and  the  members  of  Ms.  Costa's 
U.S.  History  class  from  Bishop  Keough  High 
School.  Their  outstanding  knowledge  of  the 
Constitution  and  its  principles  serves  as  a  re- 
minder to  us  all  about  the  importance  of  this 
great  document  for  all  Amencans.  I  would  like 
to  wish  Heather  and  her  classmates  good  luck 
in  the  national  competiton. 
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LILLIAN  THERESA  DICKERSON: 
IN  RECOGNITION  OF  MORE 
THAN  23  YEARS  OF  DEDICA- 
TION AND  COMMITMENT  TO 
CIVIL  RIGHTS  AND  JUSTICE 
FOR  ALL 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESiarTATIVES 

Monday,  Apnl  23,  1990 
Mr  DYMALLY  Mr  Speaker,  I  wish  to  bring 
to  the  attention  of  this  Congress  the  forthcom- 
ing retirement  of  a  unique  and  extraordinary 
individual  who  is  leaving  Federal  Government 
service  after  over  23  years  of  dedication  and 
commitment  to  civil  nghts  and  justice  for  all. 
While  there  are  few  employees  of  the  Federal 
Government  who  become  celebrities  or  giants 
in  the  civil  nghts  movement,  Lillian  Dickerson. 
in  her  modest  manner  has  achieved  a  more 
meaningful  legacy  for  all  of  us  by  providing 
the  example  of  a  dedicated  public  servant 
which  she  has  reflected  over  tfie  past  23 
years;  as  an  example  of  a  conscientious  em- 
ployee who  worked  and  developed  an  excel- 
lent career  in  the  role  of  secretary;  as  a  loving 
mother  of  five  children  and  four  grandchildren; 
as  a  community  and  church  leader,  and  most 
importantly,  as  a  concerned  citizen  aware  of 
her  community  and  its  needs. 

As  a  personal  and  professional  t)ackground 
about  Lillian  Dickerson,  Lillian  was  bom  on 
March  5,  1 930,  under  her  maiden  name  of  Lil- 
lian Theresa  Jeffress,  in  her  native  Washing- 
ton, DC.  She  attended  and  graduated  from 
Washington's  historic  Cardozo  Senior  High 
School  and  attended  Miner  Teacher's  College 
which  is  now  the  University  of  the  District  of 
Columbia.  Lillian  interrupted  her  education 
with  her  marriage  to  Thomas  Aubrey  Dicker- 
son  in  1951  and  set  about  raising  a  family  of 
five  siblings,  named  Diane,  James,  Barbara, 
Gail,  and  Jeffrey.  In  addition  to  her  devotion  to 
her  children  and  family,  Lillian  Dickerson  has 
been  an  active  member  of  the  Jerusalem  Bap- 
tist Church  in  Georgetown,  where  she  was 
christened,  baptized,  and  married.  She  was  an 
active  member  of  the  church's  junior  choir  and 
young  people's  choir.  Lillian  has  been  an 
active  member  of  her  community,  her  chil- 
drens'  schools,  and  especially  in  the  special 
education  required  for  two  of  her  grandchil- 
dren. 

In  her  professional  life,  Lillian  Dickerson 
began  her  career  at  the  very  bottom — as  a 
temporary  Federal  census  enumerator  back  in 
1960  rising  to  senior  clerical  and  administra- 
tive positkjns  throughout  her  23  years  of  dedi- 
cated service.  Lillian  began  her  career  with 
the  old  Department  of  Health,  Education,  and 
Welfare  In  1966  in  HEW's  Office  of  Equal 
Health  Opportunities  leading  to  successive 
clerical  and  administrative  assignnrwnts 
making  contributions  to  the  F>ublic  Health 
Services'  Bureau  of  Disease  Prevention  and 
Environmental  Control;  to  the  Offtee  of  the 
Secretary's  Talent  Bank  Program,  and  to  the 
Office  for  Civil  Rights  from  which  she  is  now 
retiring.  Mrs.  Dickerson's  professional  career 
has  been  exemplary  for  consistency  of  her 
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dedk:ation  to  tasks  and  assignments;  for  her 
always  friendly  demeanor,  and  her  willingness 
to  go  the  extra  length  to  get  the  job  done. 
She  will  be  sorely  missed  by  her  many  friends 
and  colleagues  at  the  Department  of  Health 
and  Human  Services  for  her  contributions 
made  over  a  lifetime  both  in  the  example  of 
the  strong  support  of  her  family  and  in  her 
years  of  dedicated  Federal  service. 

In  recognition  of  her  dedication  and  commit- 
ment to  civil  rights  and  justice  for  all  people. 
Lillian  Theresa  Dickerson  will  be  presented 
with  HHS's  Office  for  Civil  Rights,  Director's 
Award  and  most  importantly  receive  the  re- 
spect and  well  wishes  of  her  friends  and  col- 
leagues. 

Mr.  Speaker,  I  join  the  many  admirers  of  Lil- 
lian Dickerson,  in  saluting  a  remarkable 
woman,  who  has  successfully  achieved  two 
vital  careers  in  her  lifetime;  namely,  nurtunng 
a  wonderful  supportive  family  and  a  profes- 
sional career  as  a  public  servant  tor  the  Fed- 
eral Government.  I  am  certain  that  Members 
join  me  in  extending  our  admiration  and  best 
wishes  as  Lillian  Dickerson  enters  her  well-de- 
served retirement  with  greater  time  to  devote 
to  her  family. 
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TRIBUTE  TO  C.  WILLIAM 
POLLARD 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Apnl  23,  1990 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  today  to 
recognize  the  achievements  of  an  outstanding 
business  and  community  leader  from  my  Illi- 
nois district. 

Mr.  C.  William  Pollard,  chief  executive  offi- 
cer and  president  of  the  Servicemaster  Co. 
was  named  the  Oak  Brook  Jaycees  1989  Out- 
standing Business  Leader  of  the  Year,  an 
award  which  recognizes  an  individual's  profes- 
sional and  philanthropic  achievement. 

Working  with  the  principles  of  God,  commu- 
nity, and  economic  growth,  the  Servicemaster 
Co.  has  gained  international  acclaim  as  the 
leading  service  company  in  business  today.  In 
addition  to  his  countless  professional  achieve- 
ments, Mr.  Pollard  remains  active  within  the 
community  by  dedicating  his  time  to  several 
educational  and  charitable  organizations  such 
as  Wheaton  College  of  Wheaton,  III. 

I  am  proud  to  say  that  proceeds  from  the 
fundraising  award  banquet  held  to  honor  Mr. 
Pollard  and  his  company  will  benefit  the  Col- 
lege of  DuPage  Foundation,  for  scholarship 
purposes,  the  Illinois  Jaycees'  Camp  New 
Hope,  an  outdoor  facility  for  handicapped  chil- 
dren, while  the  remainder  will  assist  other 
select  charities. 

I  congratulate  Mr.  Pollard  upon  his  selection 
as  ttie  1989  Outstanding  Business  Leader  and 
applaud  his  efforts  to  direct  the  noble  princi- 
ples that  guide  Servicemaster  to  success. 


A  TRIBUTE  TO  ANDREA 
LAPRADE 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  an  outstanding  student  from  my 
community  who  has  eamed  honors  a\ong  with 
her  classmates  for  winning  the  1990  RfvxJe 
Island  State  Championship  title  in  the  Bicen- 
tennial of  the  Constitution  and  Bill  of  Rights 
competition. 

Andrea  Laprade,  of  Central  Falls,  Rl,  at- 
tends Bishop  Keough  High  School  in  Pawtuck- 
et,  Rl.  This  competition  is  held  annually  to  test 
students'  general  knowledge  of  the  Constitu- 
tion as  well  as  their  ability  to  apply  the  consti- 
tution to  contemporary  issues.  The  students 
were  evaluated  in  three  areas:  Presentation, 
overall  knowledge  of  the  Constitution,  and  ap- 
plication of  the  principles  of  the  Constitutkjn. 
For  Bishop  Keough  High  School,  this  title  was 
very  special  for  the  school  finished  second 
last  year.  Through  hard  work,  comkjined  with 
the  excellent  guidance  and  preparation  by  her 
teacher,  Ms.  Carol  Costa,  Andrea  and  her 
classmates  were  able  to  achieve  excellence. 
Andrea  and  her  classmates,  along  with  Ms. 
Costa,  will  now  travel  to  Washington,  DC,  in 
May  to  compete  In  the  national  competitkjn 
against  teams  from  across  the  Nation. 

It  is  with  great  pleasure  that  I  salute  Andrea 
Laprade  and  the  members  of  Ms.  Costa's  U.S. 
history  class  from  Bishop  Keough  High 
School.  Their  outstanding  knowledge  of  the 
Constitution  and  its  principles  serves  as  a  re- 
minder to  us  all  about  the  importance  of  this 
great  document  for  all  Americans.  I  would  like 
to  wish  Andrea  and  her  classmates  good  luck 
in  the  national  competition. 


A  TRIBUTE  TO  THE  BALTIMORE 
AIRCOIL  CO. 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23,  1990 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
recognize  and  congratulate  the  Baltimore  Air- 
coil  Co.  for  its  receipt  of  the  prestigrous  "E 
Star"  Award  for  Exports.  The  Baltimore  Aircoil 
Co.  was  the  only  Maryland  company  to  be 
given  the  'E  Star"  Award  this  year  and  only 
the  sixth  to  receive  it  since  the  first  award  was 
given  in  1961.  In  addition,  this  is  tf>e  second 
time  that  Baltimore  Aircoil  Co.  received  this 
award,  the  first  tieing  in  1967. 

Since  the  birth  of  the  company  in  1938, 
BAC  has  opened  over  150  overseas  distribu- 
tion offices.  In  1988,  BAC  opened  an  office  in 
Moscow  in  the  homeland  of  its  founder.  Inter- 
national martlets  have  allowed  BAC  to  grow  in 
size  and  sophistication  and  have  become  an 
increasing  important  source  of  company  reve- 
nue. 
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BAG'S  commitment  to  international  trade 
has  grown  as  international  sales  have  become 
a  large  part  of  the  company's  total  volume 
BAG  IS  an  active  member  of  various  export/ 
trade  organizations  through  wtitch  tti«r  expen- 
enced  officers  and  advisors  are  able  to  share 
ttietr  knowledge  and  skills  gained  in  the  inter- 
national trade  market  BAG  strongly  encoor 
ages  US  involvement  in  foreign  markets  and 
participation  in  global  trading  and  business 

Again,  I  exterxj  my  sincere  congratulations 
to  all  of  tfie  employees  of  Baltimore  Aircoil 
Co  .  throughout  their  global  network 


EXPLORING  ALTERNATIVES  TO 
HEALTH  CARE  DELIVERY 


HON.  GARY  L  ACKERMAN 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  23,  1990 

Mr.  ACKERMAN  Mr  Speaker,  the  health- 
care delivery  system  in  ttie  United  States  is  in 
serious  trouble  We  are  fast  approaching  a 
cnsis  situation,  a  cnsis  that  could  bankrupt  our 
Nation  Health-care  costs  are  nsing  at  an  as- 
tronomical rate,  faster  than  any  other  segment 
of  the  ecorxjmy  Between  1980  and  1988,  our 
Nation's  tiealth-care  bill  more  than  doubled, 
nsing  to  $550  billion.  In  1980,  the  total  daily 
expenditure  m  the  United  States  on  medical 
care  was  $650  By  1988,  this  figure  rose  to  an 
astronomical  $15  billion.  Health  costs  now 
eat  up  almost  12  percent  of  our  GNP 

The  continually  escalating  costs  of  medical 
treatment  are  borne  by  everyone:  large  corpo- 
rations and  small  businesses;  tfie  Federal  and 
kx»l  governments;  insurarKe  companies  and 
beneficianes;  fvaspitals.  physicians  and  pa- 
tients; tfie  young  and  ttie  old. 

No  one  is  spared  this  burden,  and  no  one  is 
happy  with  ttie  current  system.  In  poll  after 
poll,  Americans  fiave  expressed  dissatisfac- 
tion with  our  current  system.  According  to  a 
survey  conducted  in  ttie  spnng  of  1989,  67 
percent  of  ttie  public  favors  a  comprefiensive 
National  health  plan  that  would  cover  all 
Americans;  92  percent  of  us  are  concerned 
about  ttie  nsing  cost  of  medical  care;  75  per- 
cent believes  that  quality  health  care  is  some- 
thing to  which  all  Americans  should  be  enti- 
tled. 

There  are  three  maior  reasons  why  so  many 
crtizens  are  fed  up  with  this  system.  Cost, 
access,  and  quality 

While  ttie  costs  are  staggenng,  the  problem 
IS  even  more  acute  for  ttiose  Americans  with- 
out any  insurance  coverage.  It  is  estimated 
there  may  be  up  to  37  million  citizens  witfiout 
minimal  healtti-care  insurance.  Tfie  sad  irony 
ts  that  those  wrttiout  medical  benefits  are 
often  ttiose  most  in  need  of  urgent  health 
care  Ttie  uninsured  fiave  two  choices.  They 
can  show  up  at  hospital  emergency  rooms  for 
routne  treatment  with  no  way  to  pay  ttieir 
bills.  By  making  this  choice,  ttie  uninsured  are 
forced  to  forgo  most  cost-effective,  preven- 
tion-onented  care  and  are  forced  Instead  to 
deperxj  on  ttie  least  cost-effective,  more 
acute-onented  source  of  care.  Tfie  hospital 
must  eat  ttie  expense,  furtfier  driving  up  costs 
for  ottiers.  The  second  choice  is  ttie  cruelest: 
Many  Americans  do  not  seek  medical  assist- 
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ance  when  they  need  it  simply  because  they 
lack  the  ability  to  pay  No  one  should  be 
forced  to  choose  between  eating  dinner  and 
seeking  a  physician,  tietween  starvation  and 
sickness 

It  IS  not  only  the  poverty-stncken  who  face 
this  difficulty  Small  business  employees,  the 
self-employed,  young  adults,  and  farm  families 
often  find  it  impossible  to  obtain  affordable 
health  insurance  People  with  disabilities,  pre- 
existing conditions,  or  a  need  for  ongoing 
health  maintenance,  are  refused  or  priced  out 
of  health  insurance 

It  is  obvious  that  we  must  examine  our  na- 
tional policy  on  health  insurance  and  develop 
a  workable  alternative  to  the  hodge-podge  of 
fxjiicies  that  currently  exist 

It  IS  equally  obvious  that  Federal  Govern- 
ment must  take  a  lead  role  in  seeing  that  af- 
fordable health  care  is  made  available  to 
every  man,  woman,  and  child  in  this  country 

National  health  insurance,  which  was  once 
considered  pie-in-the-sky  ideology,  is  now 
tieing  taken  senously  by  many  Even  big  busi- 
ness has  changed  its  tune  Corp>orate  Amenca 
was  once  one  of  the  biggest  obstacles  to  na- 
tional health  insurance  Now,  weary  of  shrink- 
ing profits  due  to  the  exorbitant  cost  of  provid- 
ing health  tienefits,  the  business  community 
has  begun  to  recognize  the  need  for  some 
type  of  national  health  insurance 

I  urge  my  colleagues  to  take  a  close  look  at 
this  situation  We  have  seen  the  alternative 
and  it  |ust  does  not  function  as  well  as  is  pos- 
sible I  think  it  IS  high  time  we  work  to  develop 
a  national  health  insurance  system 


A  TRIBUTE  TO  TERRI  MASSARO 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  23,  1990 

Mr  MACHTLEY  Mr  Speaker,  I  nse  today 
to  recognize  an  outstanding  student  from  my 
community  who  has  earned  honors  along  with 
her  classmates  for  winning  the  1990  Rhode 
Island  State  Championship  title  in  the  Bicen- 
tennial of  the  Constitution  and  Bill  of  Rights 
competition. 

Tern  Massaro.  of  Providence,  Rl,  attends 
Bishop  Keough  High  School  in  Pawtucket,  Rl. 
This  competition  is  held  annually  to  test  stu- 
dents' general  knowledge  of  the  Constitution 
as  well  as  ttieir  ability  to  apply  the  Constitution 
to  contemporary  issues  The  students  were 
evaluated  in  three  areas;  Presentation,  overall 
knowledge  of  the  Constitution,  and  application 
of  the  pnnciples  of  the  Constitution.  For 
Bishop  Keough  High  School,  this  title  was 
very  special  for  the  school  finished  second 
last  yeai  Through  tiard  work,  combined  with 
tfie  excellent  guidance  and  preparatksn  by  her 
teactier,  Ms  Carol  Casta,  Tem  and  her  class- 
mates were  able  to  achieve  excellence.  Tern 
and  her  classmates,  along  with  Ms.  Costa,  will 
now  travel  to  Washington,  DC,  in  May  to  com- 
pete in  tfie  national  competition  against  teams 
from  across  ttie  Nation. 

It  IS  with  great  pleasure  that  I  salute  Tem 
Massaro  and  the  members  of  Ms.  Costa's 
U.S.  history  class  from  Bishop  Keough  High 
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School.  Their  outstanding  knowledge  of  the 
Constitution  and  its  principles  serves  as  a  re- 
minder to  us  all  about  the  importance  of  this 
great  document  for  all  Americans.  I  would  like 
to  wish  Tem  and  her  classmates  good  luck  in 
the  national  competition 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday, 
April  24,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

APRIL  25 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  S.  722. 
Pood  Safety  Amendments.  S.  1425,  Nu- 
trition Labeling  and  Education  Act.  S. 
436.  Employee  Health  and  Safety 
Whistleblower  Protection  Act.  S.  1883. 
Tobacco  Product  Education  and 
Health  Protection  Act.  and  other 
pending  calendar  business. 

SD-430 
9:30  a.m. 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Sulxjommittee 
To  hold  closed  hearings  on  S.  2171.  to 
authorize  funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991. 
focusing  on  the  Army's  modernization 
plans  In  the  context  of  projected  force 
structure  changes. 

SR-222 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Michael  P.  Galvln.  of  Illinois,  to  be  an 
Assistant  Secretary  of  Commerce. 

SD-538 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  review  certain  rec- 
ommendations in  response   to   global 
change. 

SR-253 
Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-366 
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Governmental  Affairs 
To  hold  oversight  hearings  on  the  oper- 
ation of  the  Inspectors  General's  of- 
fices. 

SD-342 

10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  State. 

S-146,  Capitol 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
General  Services  Administration  and 
the  Executive  Residence  at  the  White 

House. 

SD-116 

Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters.       , 

I  SH-219 

Joint  Economic 
To  hold  hearings  on  the  Soviet  economic 
crisis. 

2325  Raybum  Building 

10:30  a.m. 
Finance 
To  hold  hearings  on  U.S.-Japan  trade 
negotiations,  focusing  on  the  Structur- 
al   Impediments   Initiative   (SID   and 
Super  301  trade  cases. 

SD-215 

2:00  p.m. 
Commerce,  Science,  and  Transportation 
Communications  Subconunlttee 
To  hold  hearings  on  S.  1981,  to  permit 
the  Bell  Telephone  Companies  to  con- 
duct research  on,  design,  and  manufac- 
ture telecommunications  equipment. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  370,  to  establish 
the  American  Heritage  Trust  to  pro- 
vide funding  for  the  preservation  of 
America's  natural,  historical,  cultural, 
and  outdoor  recreational  heritage. 

SD-366 
2:30  p.m.  I 

Conferees 
On   H.R.    1465.   Oil   Pollution   Liability 
and  Compensation  Act. 

1334  Longworth  Building 

I 

APRIL  26 

8:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  resume  consider- 
ation    of     proposed     legislation     to 
strengthen  and  Improve  U.S.  agricul- 
tural programs. 

SR-332 

9:30  a.m. 
Appropriations 

VA,  HTJD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SI>-192 
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10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   closed   hearings   on   proposed 
budget  estimates  for  fiscal  year  1991 
for  defense  Intelligence  programs. 

SH-219 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991   for  the 
Office  of  the  Attorney  General. 

S-146,  Capitol 
Appropriations 
Transportation  Subconunlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
General  Accounting  Office. 

SD-138 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  propwjsed  legisla- 
tion to  modernize  the  legal  and  regula- 
tory structure  of  the  financial  services 
industry  to  increase  competitiveness  of 
U.S.  institutions. 

SD-538 

Finance 
To  hold  hearings  on  proposed  legislation 
regarding  economic  Implications  of 
changes  In  Puerto  Rico's  political 
sUtus,  Including  S.  712,  Puerto  Rico 
Status  Referendum  Act. 

SD-215 

Judiciary 
Business  meeting    on  pending  calendar 
business. 

SD-226 

10:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  the  Centers  for 
Disease    Control's    tuberculosis    pro- 
gram. 

SD-430 

2:00  p.m. 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  De- 
partment of  Energy's  Decision  Plan  re- 
lating to  the  opening  of  the  Waste  Iso- 
lation PUot  Plant  (WIPP)  in  Carlsbad. 
New  Mexico,  and  on  proposed  legisla- 
tion to  withdraw  the  public  lands  sur- 
rounding the  WIPP  site. 

SD-366 
Environment  and  Public  Works 
Toxic   Substances,    Environmental    Over- 
sight, Research  and  Development  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Asbestos 
School  Hazard  Abatement  Act  and  to 
review  the  implementation  of  the  As- 
bestos  Hazard   Emergency    Response 
Act  and  scientific  questions  surround- 
ing asbestos  exposure. 

SD-406 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  S.  1957,  to  provide 
for  the  efficient  and  cost  effective  ac- 
quisition of  nondevelopmental   items 
for  federal  agencies. 

SD-342 

Judiciary 
To  hold  hearings  on  the  nominations  of 
William  M.  Nickerson,  to  be  United 
States  District  Judge  for  the  District 
of  Maryland,  James  K.  Singleton,  Jr., 
to  be  United  States  District  Judge  for 
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the  District  of  Alaska,  and  Stephen  M. 
McNamee,  to  be  United  States  District 
Judge  for  the  District  of  Arizona. 

SD-226 
3:15  p.m. 
Armed  Services 
To  hold  hearings  on  a  report  from  Sec- 
retary of  Defense  Cheney  on  the  re- 
sults of  the  nuijor  aircraft  review  by 
the  Department  of  Defense. 

SR-253 
3:30  p.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
Closed  briefing,  on  the  current  Europe- 
an talks. 

S-116.  Capitol 


APRIL  27 

8:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider- 
ation    of     proposed     legislation     to 
strengthen  and  improve  U.S.  agricul- 
tural programs. 

SR-332 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  2268,  to  revise 
the  Airport  and  Airway  Improvement 
Act  of  1982  (title  5  of  P.L.  97-248)  to 
authorize  funds  for  fiscal  years  1991 
and  1992  for  airway  Improvement. 

SR-253 
9:15  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Jessica  L.  Parks,  of  Georgia,  to  be  a 
Member  of  the  Merit  Systems  Protec- 
tion Board. 

SD-342 
9:30  a.m. 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
To  resume  closed  hearings  on  S.  2171,  to 
authorize  funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  the  Air  Force's  force  struc- 
ture and  mcxlemization  plans. 

SR-222 
Banking,  Housing,  and  Urban  Affairs 
HUD/Moderate    RehabiliUtion    Subcom- 
mittee 
To  hold  oversight  hearings  to  review 
low-income  tax  credits. 

SD-538 
Governmental  Affairs 
Federal  Services,  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  oversight  hearings  on  the  oper- 
ation of  the  U.S.  Postal  Service. 

SD-342 

10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  effectiveness  of 
Super  301,  a  provision  of  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1988  which  created  a  program  to  elimi- 
nate the  major  trade  barriers  of  for- 
eign countries. 

SD-215 

Foreign  Relations 
To     hold     hearings     on     International 
money  laundering. 

SD-419 
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Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Paul  C.  Lamt)ert,  of  New  York,  to  be 
Ambassador  to  the  Republic  of  Ecua 

dof 

S-116.  Capitol 

Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearmgs  on  proposed  legisla 
tion  authorizing  funds  for  the  Nation- 
al Foundation  on  the  Arts  and  Hu- 
manities, focusing  on  the  National  En 
dowment  for  the  Arts. 

SD-430 

11  00  a.m 
Judiciary 

Technology-  and  the  Law  Subcommittee 
To  hold   hearings  on  S.   2476.  to  revise 
title  18  of  the  United  States  Code  to 
clarify  and  expand  legal  prohibitions 
against   computer   abuse,    deter   mail 
cious   computer    hacking,    and    to   aid 
prosecution  of  computer  crimes  with 
out  curtailing  creative,  legitimate  com 
puter  experimentation. 

SD-226 

APRIL  30 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  fossil 
energy  and  clean  coal  technology  pro- 
grams of  the  Department  of  Energy 

S-128.  Capitol 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  provisions 
of  S.  1203.  to  provide  tax  incentives  for 
businesses  on  Indian  reservations,  and 
S.  1650.  to  allow  an  Indian  employ 
ment  opportunity  credit  for  qualified 
employment  expenses  of  eligible  em 
ployers  on  Indian  reservations;  to  be 
followed  by  a  business  meeting  to 
mark  up  S.  143.  to  establish  the  Indian 
Development  Finance  Corporation  to 
provide  development  capital  for  Indian 
businesses. 

SR  485 

MAY  1 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  the  Department  of 
Energy's     uranium    enrichment     pro 
gram. 

SD  366 
10:00  a.m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
ttmates  for  fiscal  year  1991  for  foreign 
assistance. 

SD-138 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  Su- 
preme Court  of  the  United  States,  the 
Judiciary,  and  the  Federal  Trade  Com 
mission. 

S-146.  Capitol 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Bureau  of  Land  Management.  Depart 
ment  of  the  Interior. 

SD-192 


EXTENSIONS  OF  REMARKS 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S  1831.  to  direct 
the  Secretary  of  Agriculture  to  convey 
certain  lands  to  the  town  of  Taos,  New 
Mexico.  S.  2014,  to  direct  the  Secretar 
les  of  Agriculture  and  the  Interior  to 
provide  interpretation  and  visitor  edu 
cation  regarding  the  rich  cultural  her 
itagp  of  the  Chama  River  Gateway 
Region  of  northern  New  Mexico.  S. 
2143.  to  establish  the  Organ  Moun- 
tauis  National  Conservation  Area  in 
New  Mexico.  S  2165.  to  establish  the 
Gloneta  National  Battlefield  in  New 
Mexico.  S  2254.  to  establish  the  Pecos 
National  Historical  Park  in  New- 
Mexico.  S  2429.  to  establish  the 
Mimbres  Cultural  National  Monument 
and  to  establish  an  archeological  pro- 
tection system  for  Mimbres  sites  in 
New  Mexico,  and  other  pending  legis- 
lation. 

SD-366 

MAY  2 

10:00  am 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Bureau  of  Investigation,  and 
the  Drug  Enforcement  Administra- 
tion. Department  of  Justice. 

S-146.  Capitol 
2  00  p.m. 
Armed  Ser\  ices 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
To  resume  closed  hearings  on  S.  2171,  to 
authorize  funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  the  Department  of  the 
Navy  s  force  structure  and  moderniza- 
tion plans. 

SR-222 


MAY  3 

9  00  am 
Appropriations 
Defense  Sutx;ommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for   fiscal   year   1991 
for  the  Department  of  Defense,  focus 
ing  on  strategic  programs. 

SD-I24 
9  30  am 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's budget   request   for   fiscal   year 
1991  for  the  National  Aeronautics  and 
Space   Administration  (NASA),   focus- 
ing on  aeronautics  and  space  technolo- 
gy 

SR-253 
Eiiergy  and  Natural  Resources 
To  hold  oversight  hearings  on  applica- 
tions received  by  the  Department  of 
Energy  for  authority  under  section  3 
of  the  Natural  Gas  Policy  Act  to 
import  Canadian  natural  gas  to  serve 
markets  in  the  Northeastern  U.S.  and 
applications  received  by  the  Federal 
Energy    Regulatory    Commission     for 
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authority  under  section  7  of  the  Natu- 
ral Gas  Policy  Act  to  construct  and  op- 
erate natural  gas  pipeline  facilities  in 
the  U.S.  to  deliver  such  gas  to  markets 
in  the  Northeast. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  AIDS  education  for 
school-aged  youth. 

SD-342 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional   Endowment   for  the   Arts,   the 
National  Endowment  for  the  Human- 
ities, and  the  Bureau  of  Mines,  all  of 
the  Department  of  the  Interior. 

S-128.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1991    for   the 
U.S.  Coast  Guard. 

SD-138 
10:30  a.m. 
Appropriations 

■VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearmgs  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Council  on  Environmental  Quality, 
the  National  Space  Council,  and  the 
Office  of  Science  and  Technology 
Policy. 

SD-116 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1991    for   the 
Corps  of  Engineers. 

SD-192 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  ICBM  modernization. 

SR-222 

MAY  4 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Resolution  Trust  Corporation. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Office  of  Management  and  Budget, 
and  the  Executive  Office  of  the  Presi- 
dent. 

SD-116 

MAY  7 

9:30  a.m. 
Governmental  Affairs 
To   hold   oversight   hearings   on   Imple- 
mentation   of    the    U.S. -Canada    Free 
Trade  Agreement  (P.L.  100-449). 

SD-342 


UMI 
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10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991   for  the 
Minerals  Management  Service  and  the 
Office  of  Surface  Mining,  E)epartment 
of  the  Interior. 

S-128,  Capitol 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  service  nurse  short- 
age. 

SR-485 


MAYS 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  tac- 
tical airpower. 

SD-192 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  National  Sci- 
ence  Foundation   and   the   upcoming 
scientific  manpower  crisis. 

SR-253 

2:15  p.m. 
Energy  and  Natursd  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1848,  to  imple- 
ment and  provide  financial  assistance 
for  a  research  and  demonstration  pro- 
gram for  natural  gas  and  coal  cofiring 
technologies. 

SD-366 

2:30  p.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  the  juris- 
diction between  the  Commodity  Fu- 
tures Trading  Commission  and  the  Se- 
curities Exchange  Commission. 

SH-216 

Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  U.S.  military 
assistance. 

SD-138 

MAY  9 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To    resume    hearings    on    S.    1981,    to 
permit  the  Bell  Telephone  Companies 
to  conduct  research  on,  design,  and 
manufacture  telecommunications 

equipment. 

SR-253 

2:00  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  PoUcy  Study,  on 
S.  1189,  to  esUblish  the  Office  of 
Ocean  and  Coastal  Zone  Management 
and  to  require  coastal  States  to  imple- 
ment coastal  zone  water  quality  Im- 
provement plans. 

SR-253 

MAY  10 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  resume  hearings  on  S.  1400,  to  regu- 
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late  Interstate  commerce  by  providing 
for  a  uniform  product  liability  law. 

SR-253 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1991 
for  the  Federal  Election  Commission, 
and  to  review  Senate  policy  on  official 
mail. 

SR-301 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  initiatives 
for  Indian  programs  for  the  1990s. 

SR-485 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  land 
warfare. 

SD-192 

Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
Veterans'  Administration. 

S-126.  Capitol 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991  for  the 
Federal  Aviation  Administration. 

SD-138 

2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  closed  hearings  on  S.  2171,  to 
authorize  funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  the  B-2  low  observability 
and  counter-Stealth  analyses. 

S-407,  Capitol 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  2268.  to  revise 
the  Airport  and  Airway  Improvement 
Act  of  1982  (title  5  of  P.L.  97-248)  to 
authorize  funds  for  fiscal  years  1991 
and  1992  for  airway  Improvement. 

SR-253 

2:30  p.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proposed    budget   request    for 
fiscal  year  1991  for  the  National  Aero- 
nautics    and     Space     Administration 
(NASA),  focusing  on  space  science  and 
applications. 

SR-385 

MAY  11 

9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  2483,  to  Improve 
educational  assistance  programs  for 
veterans,  S.  2484,  to  Improve  the  hous- 
ing loan  program  for  veterans,  and 
veterans  employment  programs,  in- 
cluding section  401  of  S.  2100. 

SR-418 

MAY  14 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  activl- 
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ties  of  the  Secretary  of  the  Interior, 
the  Secretary  of  Energy,  and  the  Sec- 
retary of  Agriculture. 

S-128,  Capitol 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  S.  1021,  to 
provide  for  the  protection  of  Indian 
graves  and  burial  grounds,  and  S.  1980, 
to  provide  for  the  repatriation  of 
Native  American  group  or  cultural 
patrimony. 

SR-485 

MAY  15 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea- 
power. 

SD-192 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  review  commercial 
space  programs. 

SR-253 

11:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans  Affairs,  Hous- 
ing and  Urban  Development,  and  Inde- 
pendent agencies. 

SD-138 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     population 
policy  and  resources. 

SD-138 

MAY  16 

11:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs, Housing  and  Urban  Develop- 
ment, and  Independent  agencies. 

SD-138 

2:00  p.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  2170,  to  prescribe 
the  conditions  under  which  contrac- 
tors   receiving    operating-differential 
subsidy  of  their  affiliates  may  engage 
In  coastwise  or  Intercoastal  trade. 

SR-253 

MAY  17 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment   of    Defense,    focusing    on 
space  programs. 

S-407,  Capitol 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   hold   hearings   on   semi-conductors 
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and  the  future  of  the  U.S.  electronics 
industry 

SR  253 

Veterans'  A/fairs 
To  hold  hearings  on  titles  I  and  III  of  S 
2100.  Veterans  Compensation  Cost  of 
Living  Adjustment  Act.  S.  I8S7,  to 
allow  for  Kentucky  Vietnam  veterans 
to  receive  a  one-time  bonus  from  the 
Commonwealth.  S.  2454.  to  mcrease 
the  estate  limits  for  certain  incompe 
tent  institutionalized  veterans.  S.  2482. 
to  clarify  the  eliglbUity  of  certain 
minors  for  burial  in  national  cemeter 
les  and  to  authorize  use  of  flat  grave 
markers  in  a  section  of  Florida  Nation 
al  Cemetery.  S  2102.  to  modify  certain 
congressional  reporting  requirements 
imposed  upon  the  Secretary  of  Veter 
ans  Affairs  for  certain  administrative 
reorganizations  within  the  Depart 
ment  of  Veterans  Affairs,  and  pro- 
posed legislation  to  expand  radiation 
presumptions  for  veterans 

SR  418 
11  00  am 

Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af 
fairs.  Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD  138 

MAY  22 
9  00  am 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  classified  pro 
grams. 

S-407.  Capitol 
2  30  p.m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  e.s 
timates  for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi 
ronment 

SD  138 

MAY  24 

9  00  a.m 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991   for  de 
fense  programs. 

SD  192 

JUNE  5 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD  192 
230  p.m 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for 
elgn  assistance 

SD  138 

JVtTEl 
9:30  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  veterans 
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prosthetics  and  special  disabilities  pro- 
grams 

SR-418 
2  00  p  m 
Select  on  Indian  Affairs 
To   hold   hearings  on  S    2203.   to  settle 
certain    claims    of    the    Zuni     Indian 
Tnt)e.  S    20'75.  to  authorize  grants  to 
improve  the  capability  of  Indian  tribal 
governments  to   regulate  environmen 
lal  quality,  and  S    1934.  to  revise  the 
United  States  Housing  Act  of  1937  to 
provide    for   the   payment   of   fees   for 
certain    services    provided    to    Indian 
Housing  assLsted  under  such  Act. 

SR-485 

JUNK  12 

9  30  a.m 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos 
pheric  Administration -s  satellite  pro 
»?ram.s 

SR  253 
2  30  p  m. 
Appropriations 

F'oreign  Operatiorus  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    organization 
and  accountability 

SD  138 

jtint:  13 

9  30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold   hearings  on  S    2358.  providing 
U  S     consumers    the    opportunity    to 
enjoy   the   technological   advancement 
in   sound   recording   by    use   of   digital 
audio  tape  recorders. 

SR-253 

JUNE  14 
9  30  am 
Commerce.  Science,  and  Transportation 
To    hold    hearings    in   conjunction    with 
the   National   Ocean   Policy   Study   on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric    Administration's     ocean     and 
coastal  programs 

SR  253 
Veterans'  Affairs 
To  hold  hearings  on  title  II  and  section 
402  of  S  2100,  relating  to  veterans 
physician  pay  and  health  issues.  S 
1860.  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpatient 
medical  services  for  any  disability  of  a 
former  prisoner  of  war.  S,  2455.  to  pro- 
vide for  recovery  by  the  U.S.  of  the 
cost  of  medical  care  and  services  fur 
nlshed  for  a  nonservice-connected  dis- 
ability, S  2456.  to  extend  expiring 
laws  authorizing  the  Department  of 
Veterans  Affairs  to  contract  for 
needed  care  and  to  revise  authority  to 
furnish  outpatient  dental  care,  and 
other  proposed  legislation. 

SR  418 

JUNE  19 
9  00  am 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
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timates  for  fiscal  year  1991  for  foreign 
assistance. 

Room  to  he  announced 
230  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year   1991 
for  foreign  assistance. 

Room  to  be  announced 

JUNE  20 

9  30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1974.  to  require 
new  televisions  to  have  built  In  decod- 
er circuitry  designed  to  display  closed- 
captioned  television  transmissions, 

SR-253 

JUNE  28 

9  30  am 
Veterans'  Affairs 
Business   meeting,   to   consider   pending 
legislation    relating    to    veterans   com- 
pensation and  health-care  benefits. 

SR-418 

JULY  12 
9  30  am 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol   and  substance  abuse  pro- 
grams. 

SR-485 


CANCELLATIONS 

APRIL  24 
10  00  a.m. 
Finance 
To  hold  hearings  on  the  changing  trade 
relations    between    the   United   States 
and  the  Soviet  Union. 

SD-215 

Foreign  Relations 

To  hold  hearings  on  Implementation  of 

verification     provisions    of     the     INF 

Treaty  (Treaty  Doc.  No.   100-11)  and 

prospective  arms  control  accords. 

SD-419 
2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    refugee    pro- 
grams. 

SD-138 

APRIL  26 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Transportation  Safety  Board. 

SR-253 
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POSTPONEMENTS 

APRIL  24 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
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tlmates  for  fiscal  year  1991  for  the  Na- 
tional Transportation  Safety  Board 
and  the  Federal  Highway  Administra- 
tion. 

SD-138 
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APRIL  25 


9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  to  review  FHA  mort- 
gage ceilings. 

SD-538 
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The  House  met  at  12  noon. 

Rabbi  Barry  Tabachnikoff.  Congre- 
gation Bet  Brelra.  Miami.  FL,  offered 
the  following  prayer 

Master  of  aU  beings,  to  You  we  turn. 
In  search  of  Inspiration,  as  we  walk 
life's  path.  Grant  wisdom  and  inspira- 
tion to  our  leaders  who  devote  their 
service  to  our  country  and  its  citizens. 
Here  our  ancestors  built  a  land  of  free- 
dom, a  beacon  for  the  oppressed  in 
every  generation.  Here  the  poor  and 
homeless  came,  from  every  land,  from 
every  faith.  Here  they  found  accept- 
ance. In  a  land  of  pluralism  and 
plenty,  a  land  of  opportunity  and  ac- 
ceptance. May  our  great  country  con- 
tinue to  strive  to  sustain  this  noble 
heritage.  Ours  is  the  opportunity  to 
serve  humanity  and  bring  blessings  to 
all.  As  we  today  commemorate  the  suf- 
fering of  the  Holocaust.  May  we  learn 
to  live  together  in  harmony,  working 
to  bridge  our  differences  In  the  labora- 
tory of  democracy  that  protects  us  all. 

Humbly  we  invoke  the  blessings  of 
the  creative  force  that  gruides  and  sus- 
tains us  all;  May  we  release  the 
energy,  the  spark  of  the  divine,  that 
dwells  within  each  individual.  So  that 
we  might  shape  our  generation  and  in- 
fluence it.  as  we  move  toward  harmo- 
ny, understanding,  and  peace.  May  we 
learn  to  value  people  above  posse.v 
sions.  accomplishments  above  wealth. 
May  we  be  worthy  heirs  of  the  tradi- 
tion that  urges  us.  to  be  a  light  unto 
the  nations,  to  bring  a  spark  of  reason, 
understanding,  and  peace  into  the 
world.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pxirsuant  to  clause  1.  nile  I.  the 
Journal  stands  approved. 


MAXING  IN  ORDER  ON  WEDNES- 
DAY. APRIL  25.  1990,  OR  ANY 
DAY  THEREAFTER  CONSIDER- 
ATION OF  HOUSE  CONCUR- 
RENT RESOLUTION  310.  CON- 
CURRENT RESOLUTION  ON 
THE  BUDGET  FOR  FISCAL 
YEAR  1991 

Mr.  FROST.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 
on  Wednesday.  April  25.  or  any  day 
thereafter,  any  rule  of  the  House  to 
the  contrary  notwithstanding,  for  the 
Speaker  to  declare  the  House  resolved 
into  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union  for 
the  consideration  of  House  Concur- 
rent Resolution  310.  the  concurrent 
resolution  on  the  budget  for  fiscal 
year  1991.  Further.  I  ask  that  the  first 
reading  of  the  concurrent  resolution 
be  dispensed  with  and  that  there  be  a 
period  for  general  debate,  which  shall 
be  confined  to  the  concurrent  resolu- 
tion and  shall  continue  not  to  exceed  6 
hours,  including  a  period  of  3  hours  on 
the  subject  of  economic  goals  and  poli- 
cies, to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
the  Budget.  Finally,  at  the  conclusion 
of  general  debate,  the  Committee  of 
the  Whole  shall  rise  without  motion, 
and  any  further  consideration  of  the 
concurrent  resolution  shall  be  deter- 
mined by  a  subsequent  order  of  the 
House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  GINGRICH.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  simply  re- 
serve that  right  to  say  the  leadership 
on  this  side  is  in  agreement,  and  that 
we  think  it  is  a  very  practical  and  com- 
monsense  way  to  go  forward. 

Therefore.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.   Is   there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 


is  a  past  president  of  the  Rabbinic  As- 
sociation of  Greater  Miami.  In  addi- 
tion, he  is  cochairman  of  the  National 
Rabbinic  Cabinet  of  Israel  Bonds. 

Rabbi  Tabachnikoff  is  a  former 
chairman  of  the  secondary  committee 
of  the  University  of  Pennsylvania 
where  he  did  his  undergraduate  work. 
He  was  ordained  in  1968  at  the 
Hebrew  Union  College  in  Cincinnati. 
He  and  his  wife.  Paula,  have  two  chil- 
dren. Jonathan,  a  student  at  Brandeis 
University,  and  Adam,  a  student  at 
Killian  High  School. 

On  behalf  of  all  our  colleagues,  I 
want  to  extend  a  warm  welcome  to 
Rabbi  Tabachnikoff  and  thank  him 
for  giving  our  prayer  today. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from   Georgia   [Mr.    Barmard]    please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  BARNARD  led  the  Pledge  of  Al 
legiance  as  follows: 

I  pledge  *Ue«i»nce  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
God.  Indivisible,  with  Uberty  and  Justice  for 


RABBI  BARRY  TABACHNIKOFF 
(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FASCELL  Mr.  Speaker.  I  am 
most  pleased  today  to  Introduce  a  dear 
friend  and  distinguished  religious 
leader  from  my  congressional  district, 
our  guest  chaplain  today.  Rabbi  Barry 
Tabachnikoff. 

Rabbi  Tabachnikoff  is  the  founding 
rabbi  of  Congregation  Bet  Brelra  in 
Miami  where  he  currently  serves  and 
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AMERICAS     COMPETITIVE     POS- 
TURE    THREATENED     BY      AD- 
MINISTRATIONS  ACTIONS 
(Mr.    GEPHARDT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
House  begins  work  this  week  on  a  5- 
year  budget  that  maJtes  tough  deci- 
sions. Our  proposal,  which  passed  the 
committee  with  unanimous  democratic 
support,  achieves  a  lower  deficit  than 
the  President  requested,  provides  a 
more  rational  approach  on  defense, 
and  makes  targeted  investments  in 
areas  that  will  rebuild  America  eco- 
nomically and  strengthen  the  hands  of 
working  families. 

The  decisions  made  in  our  budget 
contrast  sharply  with  one  the  adminis- 
tration made— a  decision  that  repre- 
sents a  step  backward  in  our  effort  to 
regain  America's  competitive  posture. 
I  refer  to  the  firing  of  Dr.  Craig 
Fields,  the  head  of  the  Defense  Ad- 
vanced Research  Projects  Agency. 

Just  as  DARPA  is  becoming  more  in- 
strumental in  U.S.  efforts  to  develop 
and  maintain  critical  technologies,  the 
administration  has  pulled  the  rug  out 
from  under  DARPA  by  firing  Dr. 
Fields.  They  have  condemned  his  de- 
fense of  America's  economic  and  mili- 
tary technology  foundations  with  that 
old  slogan  "Industrial  Policy."  This  is 
the  triumph  of  Ideology  over  the  na- 
tional Interest. 

I  am  today  sending  a  letter  to  the 
chairman  of  the  Armed  Services  Com- 
mittee asking  for  an  Investigation  of 
the  decision  to  fire  Dr.  Fields. 

To  conclude.  Mr.  Speaker,  John  F. 
Kennedy  was  fond  of  saying:  "To 
govern  is  to  choose."  Now  more  than 
ever,  governing  well  requires  that  we 
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choose  wisely.  I  believe  the  decisions 
made  by  Chairman  Pakbtta  and  our 
Budget  Committee  contrast  sharply 
both  with  the  Bush  budget  and  the  ad- 
ministration's tragric  decision  to  fire 
Dr.  Fields. 


WAYS  AND  MEANS  COMMITTEE 
BUDGET  DESERVES  HOUSE 
CONSIDERATION 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  COX.  Mr.  Speaker,  this  week, 
after  the  April  15  legal  deadline,  the 
House  will  finally  get  down  to  the 
business  of  adopting  a  budget  resolu- 
tion for  fiscal  year  1991.  I  think  we 
can  all  agree  that  the  fact  that  the 
House  is  getting  down  to  the  business 
of  drafting  a  blueprint  for  next  year's 
spending  is  of  enormous  significance. 

I  am  sure  that  the  energy  and  en- 
thusiasm that  Members  will  bring  to 
the  debate  this  year  will  be  on  par 
with  prior  years.  But  to  ensure  that 
the  House  is  given  a  chance  to  fully 
and  completely  consider  all  the  major 
budget  options,  I  urge  that  the  Com- 
mittee on  Rules  of  the  House  make  in 
order  the  Rostenkowski  budget. 

Mr.  Speaker,  I  oppose  the  Rosten- 
kowski budget  because  its  essential 
components  consist  of  raising  taxes 
and  cutting  Social  Security,  but  a 
budget  assembled  by  the  Chairman  of 
the  Committee  on  Ways  and  Means 
deserves  the  full  attention  of  the 
House  and  deserves  full  debate  and  a 
final  vote  recorded  on  the  floor  of  this 
House. 


American  economy.  Investment  in 
highways  and  bridges  results  in  40  per- 
cent more  "bang  for  the  buck." 

I  support  the  House  Democratic 
budget  resolution  as  an  alternative  to 
the  Bush  budget.  The  President  wants 
to  cut  programs  which  will  increase 
U.S.  economic  competitiveness  by  $825 
million.  The  resolution  introduced  by 
Chairman  Panetta  would  increase  by 
$2.1  billion  programs  to  hone  Ameri- 
can competitiveness.  I  commend 
Chairman  Paketta,  and  would  ask  my 
colleagues  to  support  his  efforts. 


THE  HOUSE  DEMOCRATIC 
BUDGET 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker, 
when  comparing  the  Democratic 
budget  resolution  with  the  President's 
recommendations,  a  concern  of  para- 
mount Importance  is  American  com- 
petitiveness. It  is  clear  that  the  Demo- 
crats wtuit  to  make  an  investment  in 
the  future,  while  the  President  merely 
invokes  the  rhetoric  from  the  past. 

The  House  Democratic  Budget 
makes  essential  investments  in  the 
future  that  are  being  neglected.  One 
of  the  most  deserving  involves  U.S. 
competitiveness. 

According  to  a  memorandum  I  re- 
quested from  the  Congressional  Re- 
search Service,  less  money  for  defense 
and  more  mMiey  for  infrastructure 
would  make  America  more  competi- 
tive. 

Each  dollar  of  Government  spending 
on  highway  and  bridge  construction, 
repair,  and  maintenance  returns  $2.40 
to  the  U.S.  economy.  However,  defense 
spending  generates  only  $1.70  for  the 


THE  ROSTENKOWSKI 
CHALLENGE 

(Mr.  IREILAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  IRELAND.  Mr.  Speaker,  on 
March  11  of  this  year,  the  Washington 
Post  printed  an  editorial  by  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee, which  detailed  his  proposal  for  a 
5-year  Federal  budget.  The  accompa- 
nying chart,  explaining  in  detail  the 
numbers  behind  the  plan,  was  titled 
the  "Rostenkowski  Challenge." 

Mr.  Speaker,  this  week  is  budget 
week.  The  House  will  debate  and  ap- 
prove a  blueprint  for  Federal  spending 
priorities  for  the  upcoming  fiscal  year. 
In  order  for  the  House  to  give  full  and 
complete  consideration  to  this  issue, 
we  must  be  allowed  to  vote  on  all  seri- 
ous options. 

I  must  believe  that  when  our  col- 
league Chairman  Rostenkowski  put 
forward  the  "Rostenkowski  Chal- 
lenge" he  was  being  serious.  His  pro- 
posal, then,  should  be  made  in  order 
along  with  the  other  serious  budget 
proposals. 

Mr.  Sijeaker.  I  urge  the  Rules  Com- 
mittee, when  it  meets  later  today,  to 
make  in  order  the  Rostenkowski 
budget  as  a  substitute  to  the  commit- 
tee-passed plan. 


called  his  budget  an  investment  in 
America  but  then  forgot  to  mention 
infrastructure  except  in  one  word. 
However,  the  House  budget  does 
permit  him  to  keep  that  promise  by  in- 
creasing $1.3  billion  over  what  he  re- 
quested to  build  our  Nation's  high- 
ways. 

The  I*resident  promised  more  re- 
sources for  education.  The  Committee 
on  the  Budget  of  the  House  added  $2.5 
billion  in  important  education  initia- 
tives. The  President  spoke  of  being 
competitive.  The  House  budget  resolu- 
tion has  special  packages  for  competi- 
tiveness, science,  research,  and  efforts 
relating  to  children. 

Mr.  Speaker,  the  President's  rhetoric 
soiuided  good  but  lacked  commitment. 
The  House  budget  resolution  coming 
to  the  floor  ignores  the  rhetoric  but 
delivers  the  resources. 

Read  my  lips.  This  budget  does 
begin  rebuilding  America. 


NECESSARY  RESOURCES  IN- 
CLUDED IN  DEMOCRATIC 
BUDGET 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  there  are 
two  ways  to  measure  whether  a  budget 
is  balanced.  The  first  is  whether  every 
dollar  spent  is  covered  by  a  dollar 
coming  in.  That  is  not  going  to  happen 
this  year.  By  anybody's  budget,  that  is 
not  going  to  happen  this  year. 

The  other  way  is  measuring  a  budg- 
et's rhetoric  with  the  resources  that 
are  committed.  Unfortunately,  the 
budget  presented  by  the  President  is 
not  balanced  by  this  measure  either. 

The  budget  coming  from  the  House 
floor  does  help  the  President  balance 
his  rhetoric  with  real  resources.  He 


FULL  DEBATE  URGED  ON  ALL 
BUDGET  ALTERNATIVES 

(Mr.  McCRERY  asked  and  was  given 
permisson  to  address  the  House  for  1 
minute.) 

Mr.  McCRERY.  Mr.  Speaker,  the 
aiuiual  rites  of  spring  are  upon  us — 
first,  major  league  baseball,  and 
second,  the  Federal  budget  debate. 
While  some  hopes  are  already  being 
dashed  on  the  baseball  diamond,  some 
Members'  hopes  for  House  approval  of 
a  budget  backed  up  by  a  realistic  plan 
for  implementation  are  likewise  being 
dashed. 

This  week  we  will  consider  the 
budget  resolution  for  fiscal  year  1991. 
Today  the  Rules  Committee  will  meet 
to  decide  what  amendments  will  be 
made  in  order  and  the  parameters  of 
House  debate.  I  am  sure  that  all  the 
Members  of  the  House  will  want  a  full 
and  complete  debate  on  this  major 
issue.  Unless  the  Rules  Committee 
makes  in  order  the  Rostenkowski 
budget  as  a  separate  alternative,  the 
House  win  not  be  given  that  opportu- 
nity. 

The  Chairman  of  the  Ways  and 
Means  Committee  has  put  together  a 
serious  budget.  Some  in  this  House 
will  disagree  with  the  priorities  he  has 
laid  out.  some  will  agree.  But  that  is 
the  natiu-e  of  debate. 

The  House  should  be  given  the  op- 
portunity to  debate  and  vote  on  the 
Rostenkowski  budget. 


A  5- YEAR  PLAN  TO  BALANCE 
THE  BUDGET 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker.  I  rise  in 
support  of  the  action  of  our  Budget 
Committee  under  the  capable  leader- 
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ship  of  the  gentleman  from  California 
[Mr.  PAwrrTA]  In  developing  a  budget 
resolution  to  protect  America's  future 
economic  security. 

This  budget  resolution,  unlike  the 
Bush  administration's  budget,  pro- 
vides a  5-year  plan  to  fully  balance  the 
budget  without  relying  on  the  social 
security  trust  fund  to  mask  the  true 
dimensions  of  the  Federal  deficit. 
Overall,  our  budget  achieves  over  $100 
billion  more  in  deficit  reduction  in 
over  5  years  than  the  Bush  budget. 

Further,  the  internal  reordering  of 
priorities  within  the  budget  ceiling  in- 
cludes a  competitiveness  initiative  that 
invests  in  the  American  people,  in  our 
technology,  and  in  improving  our 
trade  as  well  as  our  economic  inde- 
pendence. 
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It  invests  $2.8  billion  more  than  the 
President's  budget  in  the  American 
people  to  advance  the  competitiveness 
of  our  economy  in  cooperation  with 
the  private  sector.  The  Federal  Gov- 
ernment's investment  in  basic  and  ap- 
plied research  and  development  is 
strengthened,  particularly  in  new 
technologies  that  can  be  commercially 
applied.  It  expands  trade  and  export 
opportunities  for  U.S.  goods  out  in 
world  markets.  And  it  targets  help  for 
people  and  communities  adjusting  to 
economic  dislocation.  Education,  sltilLs 
advancement,  technician  training,  and 
Improvements  in  math  and  science  are 
all  reinforced. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  budget  resolution  as  the 
best  investment  we  can  make  In  Amer- 
ica's future  economic  security. 
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Mr.  Speaker,  the  coordinator  of 
these  special  volunteers,  Diana 
Holmes,  and  each  person  who  has  vol- 
unteered his  or  her  time  deserves  rec- 
ognition and  appreciation  for  being 
points  of  light  in  their  community. 
Keep  up  the  good  work  Greenville. 


GREENVILLE  BRETHREN  HOME 
VOLUNTEERS  SHINE  BRIGHTLY 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. ) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  we  have  all  heard  our 
President,  George  Bush,  mention  his 
now-famous  thousand  points  of  light- 
people  helping  people  all  across  Amer- 
ica, Well.  I  am  proud  to  say  the  light  is 
shining  brightly  in  Greenville.  OH. 
Today,  the  Brethren's  Home  In  Green- 
ville will  honor  1.200  Individuals  who 
have  performed  35.802  hours  of  volun- 
teer service  this  year  for  that  retire- 
ment community. 

Young  and  old  alike  have  volun- 
teered their  time  to  help  the  senior 
citizens  who  live  at  the  home.  They 
did  laundry,  read  books  for  those  with 
poor  eyesight,  wrote  letters,  and 
shopped,  among  other  things.  Their 
efforts  equalled  18  full  time  staff 
members,  the  cost  of  which  would 
have  placed  a  serious  burden  on  this 
church-supported  retirement  and 
nursing  home  facility. 


RECYCLING    STARTS    IN    GREIAT 

SMOKY  MOUNTAINS  NATIONAL 

PARK 

(Mr.  CLARKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CLARKE.  Mr.  Speaker,  begin- 
ning next  month  glass,  plastic  and  alu- 
minum trash  in  the  Great  Smoky 
Mountains  National  Park  in  North 
Carolina  and  Tennessee  will  be  recy- 
cled. This  park,  the  most  visited  na- 
tional park  in  the  country,  produces 
more  than  1,500  tons  of  such  trash  an- 
nusdly.  Park  officials  estimate  that  80 
to  90  percent  of  it  can  be  recycled. 

Two  hundred  seventy-five  of  the 
Great  Smoky  Park's  bear-proof  gar- 
bage cans  will  be  painted  dark  green 
and  marked  with  a  gold  recycling  logo. 
Park  officials  expect  that  a  high  per- 
centage of  visitors  will  use  these  cans 
since  most  of  them  are  already  conser- 
vation-minded. Campers  will  be  given 
a  recycling  Itit  that  Includes  a  bag  for 
storing  the  trash. 

The  recycling  program,  which  is 
sponsored  and  financed  by  the  Dow 
Chemical  Co.  and  the  Huntsman 
Chemical  Corp..  will  be  extended  to 
three  other  parks  this  year:  Acadia  in 
Maine,  Grand  Canyon  In  Arizona  and 
Yosemite.  in  California.  Other  parks 
may  be  added  to  the  5-year  recycling 
program. 

The  sponsoring  companies  believe 
that  over  the  long  term  the  program 
has  a  good  chance  of  paying  for  itself 
through  sale  of  the  materials. 

This  looks  like  another  big  plus  for 
the  Earth  Day  movement. 


trial,  but  consider  what  this  Judge  has 
not  done: 

He  has  met  only  once  in  5  months 
with  Colonel  Rivas.  head  of  the  special 
investigative  unit  investigating  the 
crime,  that  was  6  weeks  ago  and  he 
has  given  the  investigators  no  guid- 
ance. 

He  has  never  met  with  the  military 
honor  board  which  is  also  investigat- 
ing the  murders. 

He  did  not  even  ask  for  the  dally  log 
kept  by  Colonel  Benavldes.  the  high- 
est army  officer  accused  of  the  crime. 
untU  the  U.S.  Embassy  pushed  him  to 
do  so. 

He  has  not  yet  Interviewed  key  mili- 
tary leaders.  Including  Chief  of  Staff 
Ponce  and  Vice  Minister  of  Defense. 
Colonel  Zapeda,  even  though  they 
Insist  they  are  prepared  to  cooperate. 

He  has  not  instructed  the  investiga- 
tors to  polygraph  other  key  officers 
even  though  there  is  testimony  that 
they  have  knowledge  of  the  crime.  I 
have  even  heard  the  Machiavellian 
theory  that  the  left  in  El  Salvador  are 
pleased  with  the  do  nothing  Judge  be- 
cause they  see  political  gain  In  the 
case  festering  forever.  Judge  Zamora: 
America  wants  Justice  in  these  brutal 
murders  •  •  *  America's  support  for  El 
Salvador  depends  on  it. 


SALVADORAN    JUDGE    IMPEDING 

INVESTIGATION        OF       JESUIT 

MURDERS 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. )      

Mr.  SHUSTER.  Mr.  Speaker,  there 
is  an  old  saying  in  El  Salvador:  "Jus- 
tice in  El  Salvador  is  like  a  serpent 
•  •  •  it  bites  only  the  barefooted,  not 
those  with  shoes,  and  never  those  with 
boots." 

It  is  over  5  months  since  the  brutal 
murders  of  the  six  Jesuit  priests,  their 
housekeeper  and  her  15-year-old 
daughter  by  soldiers  of  the  Salvadoran 
Army,  and  the  Judge  handling  the  case 
is  sitting  on  his  hands.  Under  Salva- 
doran law.  judge  Ricardo  Zamora  has 
the  broad  responsibility  to  direct  the 
investigation  and  bring  the  accused  to 


READ  MY  LIPS  BUT  DON'T  READ 
MY  BUDGET 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Florida.  My  col- 
leagues and  Mr.  Speaker,  as  we  enter 
this  week,  we  anticipate  getting  into 
the  budgetary  process. 

When  the  budgets  are  brought  to 
the  floor,  and  I  hope  that  all  of  them 
will  be,  the  alternatives,  as  well  as  the 
Democratic  package,  which  Is  moving 
forward  from  the  Committee  on  the 
Budget.  I  hope  that  there  will  be  an 
examination  of  the  President's  budget 
as  well  because  I  think  it  would  be 
wise  for  the  American  people  to  under- 
stand the  differences  between  that 
which  the  President  has  used  in  his 
rhetoric  and  that  which  the  President 
has  put  in  his  budget,  and  once  again 
it  Is  one  of  these  things  about  "read 
my  lips."  but  In  this  case  there  Is  a 
second  corollary,  and  that  is.  "Don't 
read  my  budget." 

Mr.  Speaker,  this  Is  the  education 
President  who  comes  here  and  tells  us 
that  he  wants  to  have  the  best  educa- 
tion possible  and  then  adds  hardly 
anything  into  the  budget  as  a  total 
percentage,  whereas  the  Democrats 
have  taken  him  at  his  word  and  added 
In  a  significant  amount  of  money.  For 
competitiveness  of  the  United  States, 
where  he  talked  about  creating  jobs, 
he  is  actuaUy  cutting  $825  million 
while    the    Democrats    have    added 
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almost  $2  million.  In  AIDS  research, 
where  he  talked  about  wanting  to  do 
the  right  thing,  he  has  added  only  a 
little  money  where  the  Democrats 
have  added  a  significant  amount  of 
money. 

Mr.  Speaker,  all  this  needs  to  be  ex- 
amined within  the  context  of  what  the 
President  says.  In  this  case  I  say,  "Mr. 
President,  not  only  are  we  going  to 
read  your  budget,  we're  also  going  to 
read  your  lips." 


THE  MIRRORS  OP  THE  HUBBLE 
SPACE  TELESCOPE 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  I  rise  today  on  the  occasion 
of  the  launching  of  the  Hubble  space 
telescope.  I  am  extremely  proud  to 
know  that  many  men  and  women  from 
my  district  worked  to  write  this  page 
in  history.  They  are  the  scientists  of 
Hughes  Danbury  Optical  Systems  in 
Danbury.  CT. 

The  team  at  Hughes  Danbury  Opti- 
cal was  responsible  for  the  monumen- 
tal task  of  assembling  the  telescope's 
optical  assembly  and  guidance  system. 
Essentially,  this  mission  hinges  on  the 
integrity  and  accuracy  of  the  tele- 
scope's optical  components,  and 
Hughes  Danbu»7  did  not  stop  short  of 
perfection  in  their  efforts. 

The  pioneers  at  Hughes  Danbury 
fabricated  the  mirrors  for  the  tele- 
scope. Through  the  development  of 
special  computers,  these  mirrors  were 
smoothed  to  perfection  in  order  to 
maximize  the  telescope's  performance 
and  our  view  of  the  universe. 

I  am  pleased  to  have  this  opportuni- 
ty to  commend  the  employees  at 
Hughes  Danbury  Optical  Systems  and 
their  colleagues  around  the  world  for 
making  the  Hubble  space  telescope 
possible. 

Today,  we  have  taken  a  grand  step 
toward  understanding  our  vast  uni- 
verse. 


ing  over  her  with  a  gun  at  her  head, 
and  he  slashed  her  throat.  He  then 
discarded  her  body  because  he 
thought  that  she  had  died.  Luckily 
some  citizen  found  Carolyn  WUson. 
She  awoke  in  a  hospital.  She  is  there 
fighting  for  her  life. 

However,  Mr.  Speaker,  the  question 
I  have  is  this:  "Why  doesn't  Congress 
do  something  to  help  irmocent  victims 
in  our  country;  and.  No.  2,  how  did 
Mitchell  get  out  of  jail  in  the  first 
place,  being  a  murderer?"  If  someone 
could  answer  that,  I  would  like  them 
to  try  to  explain  that  to  my  constitu- 
ent, Carolyn  Wilson. 

My  bill,  H.R.  2102,  would  offer  some 
explanation.  Murderers,  cold-blooded 
murderers,  should  be  put  to  death  in 
America. 


MURDERERS  SHOULD  BE  PUT 
TO  DEATH 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1974  Edward  Mitchell  murdered  a 
man.  He  shot  him  six  times  In  the 
head,  and  he  went  to  Jail  for  it. 

However,  Mr.  Speaker.  Edward 
Mitchell  is  back  on  the  street  in  4 
short  years,  like  so  often  we  hear 
about. 

Last  week  in  a  Youngstown  rooming 
house  Mitchell  was  at  it  again.  He  had 
an  argiunent  with  a  woman  by  the 
name  of  Carolyn  WilsoiL  Later  that 
night  she  awoke  to  find  Mitchell  lean- 


"limited"  to  $275,000  each  election 
cycle — defies  any  reasonable  definition 
of  reform.  It  represents  an  ensconcing 
of  the  status  quo,  an  invitation  to  con- 
tinued conflicts  of  interest. 

What  America  needs  is  a  Congress 
indebted  to  the  individual  citizens  who 
click  the  voting  levers  not  to  the  mon- 
eyed groups  which  tilt  the  levers  of 
power. 

In  the  highest  sense,  politics  should 
be  the  art  of  representation,  not  the 
art  of  electoral  manipulation. 


THE       NEED       FOR       CAMPAIGN 

REFORM:  THE  LESSON  OF  THE 

S&L  DEBACLE 

(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  of 
all  the  lessons  of  the  savings  and  loan 
debacle,  one  stands  out:  The  need  for 
campaign  finance  reform.  S&L-gate— 
the  principle  that  every  living  Ameri- 
can and  a  good  many  yet  to  be  bom 
will  be  required  to  put  up  $1,000  to 
$2,000  a  piece  over  the  next  30  years  to 
cover  up  public  policy  mistakes- 
makes  Teapot  Dome  and  Abscam  his- 
torical scandals  of  peanut  proportions. 

What  is  so  extraordinary  is  that  so 
few  in  this  body  seem  to  recognize 
that  the  root  of  the  S&L  problem  is 
weak  law  and  that  the  root  of  weak 
law  was  not  a  collusive  attempt  of  ill- 
willed  legislators  to  defraud  the 
public  but  rather  of  well-intentioned 
solons  operating  under  the  rubric  of 
politics  as  usual. 

It  is  the  system  that  has  perverted 
Judgment,  not  the  individual  who  has 
perverted  the  system.  Hence  the  need 
for  reform  of  a  campaign  system  that 
allowed  an  industry  to  give  $1.8  mil- 
lion to  candidates  in  the  last  election 
cycle  while  losing  over  100,000  times 
that  amount  in  federally  insured  de- 
posits over  the  last  decade  and  10,000 
times  that  amount  in  the  past  year 
alone.  Taxpayers  who  are  being  asked 
to  pay  the  congressional  piper  demand 
that  this  kind  of  return  on  political  in- 
vestments be  stopped,  once  and  for  all. 

Yet,  tragically,  news  reports  and 
rtunors  abound  that  America's  senior 
political  party— a  party  in  which  the 
majority  has  rhetorically  supported 
campaign  reform  for  over  a  decade- 
may  again  refuse  to  translate  good 
public  intention  into  good  public  stat- 
ute. The  "no-limit"  limit  currently 
being  bandied  about  by  the  party  that 
used  to  stand  so  proudly  for  the  little 
man— the  prescription  that  PAC  con- 
tributions to  a  House  candidate  be 
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DARPA  DIRECTOR  CRAIG 
FIELDS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  rise 
today  in  response  to  the  actions  taken 
by  the  administration  regarding 
DARPA  director  Craig  Fields.  It  is  sur- 
prising to  me  that  the  administration 
would  remove  him  from  his  current 
post  as  head  of  the  Defense  Advanced 
Research  Projects  Agency  [DARPA]. 

In  my  opinion,  Craig  Fields  has  done 
a  good  Job  and  has  shown  great  leader- 
ship. This  is  not  disputed  by  anyone. 
Obviously,  the  administration  and  Dr. 
Fields  have  a  basic  difference  in  phi- 
losophy. Dr.  Fields  believes  that  the 
Government  should  play  a  role  in  the 
industrial  development  of  such  things 
as  semiconductors,  computers,  HDTV 
and  other  technologies  which  have 
commercial  as  well  as  military  applica- 
tions. Apparently,  the  administration 
feels  that  the  Government  should 
have  little  or  no  part  in  developing 
these  technologies. 

In  a  fast-changing  world  it  is  amaz- 
ing to  me  that  the  administration 
would  divorce  itself  from  these  types 
of  projects.  If  DARPA  Is  not  a  partici- 
pant in  supporting  certain  technol- 
ogies simply  because  they  have  com- 
merical  applications,  I  believe  we  will 
be  severely  limited.  Many  high-tech- 
nology initiatives  have  military  as  well 
as  commercial  applications.  Especially 
in  light  of  recent  world  events,  it 
seems  to  me  that  Government  should 
be  concentrating  more  on  research 
and  development  in  technologies 
which  have  a  wide  range  of  applica- 
tions. 

Mr.  Speaker,  Craig  Fields  Is  a  good 
man  and  has  done  a  good  Job.  He  is  a 
forward  thinker  and  I  hope  the  admin- 
istration win  reconsider,  or  at  least  put 
his  talents  in  place  where  his  talents 
can  help  the  United  States  participate 
in  Joint  ventures  that  enable  our  Gov- 
ernment to  be  Joint  partners  with 
business  in  this  fast-changing  world. 
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THE  SUCCESSFUL  LAUNCH  OF 
THE  HUBBLE  SPACE  TELESCOPE 
(Mr.  ROE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROE.  Mr.  Speaker.  I  am  pleased 
to  announce  that  the  Hubble  space 
telescope  has  been  carried  successfully 
into  orbit  by  the  space  shuttle  Discov- 
ery. The  launch  of  Hubble,  which  took 
place  at  8:31  a.m.  this  morning,  ap- 
pears to  have  been  flawless.  I  know 
that  our  best  wishes  are  with  the  crew 
of  I>iscoverv— Loren  Shriver.  Charles 
Bolden.  Steven  Hawley.  Bruce 
McCandless,  and  Kathryn  Sullivan— as 
they  begin  their  mission. 

The  Hubble  space  telescope  will  pro- 
vide humanity  with  a  unique  window 
into  the  far  reaches  of  the  universe.  It 
will  see  7  times  farther  away  and  ob- 
serve objects  50  times  fainter  than  any 
ground-based  telescope.  The  observ- 
able universe  accessible  to  humanity 
will  expand  dramatically  from  the 
present  limit  of  2  billion  light  years  to 
14  billion  light  years.  That  is.  we  will 
see  light  that  left  distant  stars  and 
galaxies  14  billion  years  ago— almost 
to  the  dawn  of  creation. 

Hubble  is  likely  to  answer  questions 
that  have  stymied  Earth-based  as- 
tronomers for  generations— and  is 
equally  likely  to  raise  many  more 
questions  for  future  generations  to 
tackle!  The  space  telescope  will  search 
out  clues  to  the  size  and  origin  of  the 
universe  and  to  its  likely  evolution.  It 
will  look  at  stars  and  galaxies,  as  well 
as  even  more  exotic  objects  such  as 
quasars  and  black  holes.  It  may  even 
allow  us  to  observe  planets  circling  dis- 
tant stars. 

Yet  the  Hubble  space  telescope  will 
not  spend  all  of  its  time  focusing  on 
the  distant  reaches  of  space— it  will 
also  spend  significant  time  observing 
the  planets  of  our  own  solar  system, 
including  the  giant  planets  of  Jupiter 
and  Saturn  as  well  as  the  icy  world  of 
Pluto,  the  most  remote  planet  circling 
our  Sun. 

In  the  months  ahead,  as  we  consider 
the  funding  for  the  National  Aeronau- 
tics Euid  Space  Administration  and 
super  collider.  I  hope  my  colleagues 
will  reflect  on  the  rich  achievement's 
that  our  investments  in  science  and 
technology  have  brought.  These  bene- 
fits cannot  be  measured  in  dollars  and 
cents  but  will  be  our  most  lasting 
legacy  to  our  children. 

It  will  be  an  exciting  time— not  only 
for  astronomers  but  for  all  of  us— as 
Hubble  begins  to  send  back  a  wealth 
of  images  In  the  weeks  and  months 
ahead.  We  wish  the  crew  of  Z>tscot;erv 
Godspeed  and  look  forward  to  seeing 
them  up  here  on  the  Hill  after  their 
return. 


CONGRESSIONAL  RECORD— HOUSE 


April  24,  1990 


TRIBUTE  TO  ENERE  LEVI.  ESQ. 
(Mr.   FALEOMAVAEGA   asked   and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er. I  recently  announced  that  a  key 
member  of  my  Washington  office  staff 
will  be  returning  to  the  private  prac- 
tice of  law  in  Seattle.  WA.  and  I  want 
to  pay  a  special  tribute  to  him  for  the 
outstanding  work  that  he  has  oope  for 
the  people  of  American  Samoa. 

Mr.  Speaker,  as  a  native  son  of 
Samoa.  Mr.  E^nere  Levi  performed  his 
duties  and  responsibilities  as  legisla- 
tive counsel  in  my  Washington  office 
with  distinction  and  honor.  As  a 
member  of  the  House  Committee  on 
Foreign  Affairs.  I  specifically  assigned 
Mr.  Levi  with  one  of  the  hottest,  most 
time-consuming,  demanding  jobs  on 
the  Hill.  He  plunged  into  his  new  role 
with  a  full  head  of  steam  and  hasn't 
let  up  since. 

During  his  tenure  on  my  staff.  Mr. 
Levi  coordinated  several  pieces  of  leg- 
islation with  considerable  success.  Key 
among  these  successes  were  House 
Concurrent  Resolution  214.  a  resolu- 
tion banning  drift  net  fishing  which 
has  already  passed  the  House:  in- 
creased funding  for  the  Pacific  region 
in  the  State  Department  fiscal  years 
1990-91  authorization  and  appropria- 
tion acts:  a  South  Pacific  Scholarship 
Program  to  encourage  Pacific  island 
students  to  attend  American  universi- 
ties: restoration  of  arrearage  fimding 
for  the  South  Pacific  Commission:  the 
upgrading  of  the  U.S.  officer  in  West- 
em  Samoa  to  U.S.  Ambassador:  and 
the  report  on  the  South  Pacific  and 
Hurricane  Ofa. 

Mr.  Speaker,  it  is  with  the  greatest 
regret  that  I  accepted  Mr.  Levi's  resig- 
nation. I  understand  his  desire  to 
return  to  private  practice  in  Seattle, 
where  he  can  spend  more  time  with 
his  family,  certainly  earn  more  money, 
work  fewer  hours,  and  live  in  a  safer, 
healthier  environment.  He  has  done  a 
fantastic  job  in  foreign  affairs  and 
working  for  Samoa's  veterans,  and  I 
am  going  to  miss  him  very  much. 

Mr.  Speaker,  several  senior  members 
of  the  Foreign  Affairs  Committee 
have  told  me  they  were  impressed 
with  Mr.  Levis  professionsilism  and 
tremendous  drive  to  do  a  first-class  job 
on  any  project  he  was  assigned.  The 
Samoan  people  should  be  very  proud 
of  this  young  man.  who  is  a  tremen- 
dous example  and  role  model  for 
Samoa's  next  generation  of  outstand- 
ing leaders. 

Prior  to  working  for  the  U.S.  House 
of  Representatives.  Mr.  Levi  served  as 
an  assistajit  attorney  general  in  Amer- 
icaui  Samoa  for  4  years,  and  assistant 
public  defender  in  Seattle  for  5  years. 
Mr.  Levi  graduated  magna  cum 
laude  from  the  University  of  Washing- 
ton, where  he  completed  his  under- 
graduate studies   In   political  science. 


He  was  inducted  a  member  of  the  Phi 
Beta  Kappa  National  Honor  Society, 
and  later  received  his  juris  doctor 
degree  from  the  University  of  Califor- 
nia at  Berkeley— Boalt  Hall. 

Mr.  Speaker,  Mr.  Levi  is  returning  to 
Seattle  as  a  partner  in  a  five-member 
law  firm  which  specializes  in  antitrust 
litigation  and  real  estate  development 
and  planning. 

Mr.  Levi,  and  his  lovely  wife,  Marci, 
were  blessed  6  months  ago  with  their 
newest  addition  to  the  family,  daugh- 
ter Danielle  Salilo. 


INTRODUCTION       OF       LEGISLA- 
TION     TO      BAN      STEEL      JAW 
LEGHOLD  TRAPS 
(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  today, 
I  and  more  than  20  of  my  colleagues 
are  introducing  a  bill  to  outlaw  the  use 
of  the  cruel  and  inhumane  steel  jaw 
leghold  trap,  a  brutal  device  used  by 
the  U.S.  fur-trapping  industry.  The 
steel  jaw  trap  snaps  closed  on  the  limb 
of  an  animal  as  it  steps  into  the  trap. 
It  does  not  kill  it.  It  causes  excruciat- 
ing pain  for  hours  or  perhaps  days 
until  a  hunter  comes  along  and  dis- 
patches it  or  until  it  bleeds  or  starves 
to  death.  Sometimes  the  animal  frees 
itself  by  gnawing  off  its  own  limb  In 
desperation,  despair,  and  panic. 

Mr.  Speaker,  the  European  parlia- 
ment is  currently  deliberating  legisla- 
tion that  would  ban  imports  of  all  fur 
£ind  fur  products  caught  in  coimtries 
that  continue  the  use  of  the  steel  jaw 
leghold  trap.  I  have  met  with  these 
men  and  women.  I  have  negotiated 
with  them  and  discussed  the  matter 
with  them.  They  are  rational, 
thoughtful,  enlightened,  dedicated  leg- 
islators. Their  act.  if  they  are  success- 
ful, would  mean  an  annual  loss  to  the 
U.S.  fur  industry  of  approximately 
$200  million  worth  of  fur  exports  to 
Europe.  Continued  use  of  the  trap,  in 
other  words,  would  not  only  continue 
a  cruel  and  Inhumane  practice,  but 
would  represent  a  major  economic 
threat  to  our  country.  There  is  no 
point  In  continuing  use  of  this  trap 
and  increasing  our  trade  deficit  fur- 
ther. Mr.  Speaker,  when  there  are  sev- 
eral alternative,  economically  viable, 
and  reasonably  humane  trapping 
means  available. 

We  in  Congress  ought  to  act  now 
and  anticipate  the  act  of  the  European 
parliament. 

I  urge  my  colleagues  to  support  this 
bill  so  that  once  and  for  all  we  can  ban 
the  barbaric  use  of  the  steel  jaw  legh- 
old trap. 
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DEMOCRATS         SLASH         PRESI- 
DENTS BUDGET  FOR  SCIENCE 
AND  SPACE  TECHNOLOGY 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  join 
with  the  gentleman  from  New  Jersey 
who  spoke  a  few  minutes  ago  con- 
gratulating the  crew  of  the  space  shut- 
tle Discovery  for  their  successful 
launch  this  morning,  and  the  whole 
team  that  was  responsible  for  that 
launch.  We  will  put  in  orbit  in  the 
next  few  days  the  Hubble  space  tele- 
scope, which  is  a  remarkable  technical 
achievement  for  this  country. 

It  is  this  kind  of  project  that  helps 
drive  the  technology  of  the  future, 
and  that  is  the  reason  why  it  Is  so  dis- 
appointing that  as  the  Democrats 
bring  their  budget  to  the  floor  this 
week  that  they  have  slashed  the  Presi- 
dent's proposals  for  spending  in  sci- 
ence and  space  by  almost  $7%  billion 
over  the  next  5  years.  It  is  apparent 
from  the  budget  of  the  Democrats 
that  not  only  did  they  do  what  we  ex- 
pected them  to  do,  slash  our  ability  to 
defend  the  country,  but  now  they  have 
decided  to  go  after  another  major  ac- 
count in  the  budget  as  well,  that 
which  we  spend  for  science  and  tech- 
nology. That  will  be  a  tragedy.  It  will 
mean  that  we  will  not  have  the  ability 
to  build  the  devices  necessary  and  the 
technology  necessary  to  be  competi- 
tive in  the  world  economy  of  the 
future. 


voting  percentage  of  the  top  20  indus- 
trialized democracies. 

Our  Nation  is  the  greatest  and  oldest 
democracy  in  the  world.  We  ought  to 
continue  setting  the  standard  for  aU 
democracies. 

Americans  deserve  campaigns  that 
address  issues  and  facts  rather  than 
mud-sUnging,  negative  campaigns 
based  on  half-truths. 

I  urge  my  colleagues  to  support  this 
bill. 


THE  CAMPAIGN  ADVERTISING 
BILL 

(Mr.  GORDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GORDON.  Mr.  Speaker,  people 
aU  over  the  world,  from  Czechoslava- 
kia  to  Nicaragua  have  risked  their 
lives  for  the  simple  right  to  vote,  a 
right,  we  in  America  too  often  take  for 
granted. 

I  rise  today  to  introduce  a  bill  which 
is  directed  toward  the  source  of  many 
Americans'  voting  apathy,  negative 
campaigning.  My  bill  would  require  a 
candidate's  image  to  appear  for  a  mini- 
mum of  four  seconds  on  at  least  one- 
third  of  the  television  screen  in  all  tel- 
evision spots. 

Mr.  Speaker,  in  addition,  my  bill  re- 
quires candidates  to  take  full  responsi- 
bility for  the  content  of  their  televi- 
sion, radio,  and  print  advertising. 

American  voters  deserve  to  know 
who  is  paying  for  the  negative  cam- 
paigns they  are  seeing,  and  candidates 
need  to  be  held  accoimtable  for  their 
messages. 

People  are  growing  increasingly  frus- 
trated by  campaigns  lacking  in  sub- 
stance, yet  full  of  mean-spirited  per- 
sonal attacks.  It  is  no  wonder  that  the 
United  States  has  the  second-lowest 


D  1240 

AIDS  MEMORIAL  QUILT  PANELS 
DISPLAYED  IN  CANNON  BUILD- 
ING ROTUNDA 

(Mr.  STUDDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STUDDS.  Mr.  Speaker.  I  would 
like  to  invite  my  colleagues  and  mem- 
bers of  the  staff  of  the  Congress  and 
visitors  to  drop  by  sometime  this  week 
to  see  the  display  in  the  rotunda  of 
the  Cannon  House  Office  Building. 

Several  dozen  panels  from  the  AIDS 
memorial  quilt  are  displayed  in  the  ro- 
timda  for  the  duration  of  this  week.  I 
think  many  Members  and  certainly 
many  Americans  have  had  an  opportu- 
nity to  see  that  quUt  displayed  in 
Washington  and  several  dozen  cities 
around  the  country.  On  its  last  visit 
here  it  took  up  the  entirety  of  the 
square  footage  of  the  Ellipse,  and  it 
can  never  again  be  displayed  in  one 
piece  because,  unfortunately,  it  has 
outgrown  it. 

There  are  some  12.000  3  by  6  foot 
panels,  etu;h  of  which  gives  a  face  and 
a  name  to  the  tragic  statistics  of  the 
epidemic.  They  are  expressions  of 
anger  and  pain,  but  they  are  also  an 
extraordinary  symbol  of  remembrance 
and  of  hope. 

I  would  urge  Members  to  take  the 
opportunity  to  drop  briefly  by  the  ro- 
tunda of  the  Cannon  Building. 


enhanced  through  fimding  increases 
in  education,  training,  health,  and 
chUd  care.  Substantial  investments  are 
devoted  to  repairing  damage  from  the 
past,  to  cleaning  up  our  nuclear  and 
toxic  wastes,  and  to  reducing  the  men- 
aces of  drugs  and  AIDS. 

Finally.  Mr.  Speaker,  funding  is  in- 
creased for  international  affairs  which 
will  enhance  American  leadership 
toward  a  more  democratic  world. 

Mr.  Speaker,  I  would  just  observe 
that  this  is  far  from  a  perfect  budget 
resolution,  but  I  view  it,  Mr.  Speaker, 
as  the  first  step  on  the  road  toward 
another  economic  summit  where  hope- 
fully we  can  achieve  a  bipartisan 
agreement  to  significantly  reduce  this 
Nation's  enormous  deficit. 


THE  GREAT  BUDGET  DEBATE 

(B4r.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  this 
week  is  the  week  of  the  great  budget 
debate,  and  there  will  be  a  lot  of  rhet- 
oric heard  on  both  sides  of  the  politi- 
cal aisle. 

Before  that  aU  begins.  Mr.  Speaker. 
I  want  to  focus  on  some  very  basic 
facts.  According  to  the  House  budget 
resolution,  approximately  $130  billion 
of  public  resources  would  be  shifted 
from  defense  to  nondef ense  initiatives 
on  a  pay-as-you-go  basis.  Major  physi- 
cal capital  investments  are  made  in 
aviation,  highways,  housing,  and  the 
environment.  Research  and  technolo- 
gy are  given  new  resources  to  raise 
overall  productivity.  Human  capital  is 


AIDS  MEMORIAL  QUILT  RENEWS 
A  SENSE  OF  URGENCY 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  the  AIDS 
memorial  quilt  now  on  display  in  the 
Carmon  Building  rotunda  memorial- 
izes the  lives  of  nearly  12,000  of  the 
persons  who  have  died  from  a  disease 
that  has  touched  all  of  us  in  some 
way. 

The  quilt  is  a  living  monument.  It 
speaks  eloquently  to  us— proclaiming 
the  significance  of  each  lost  life,  ex- 
pressing the  sorrow  of  family  and 
friends,  demanding  relief  from  a  dev- 
astating disease. 

Each  panel  pleads  for  a  cure,  effec- 
tive prevention,  and  comprehensive 
care  for  all  those  affected.  Each  re- 
minds us  that  the  epidemic  can  strike 
persons  from  all  walks  of  Ufe,  many 
cultures,  and  of  aU  ages.  Each  panel 
proclaims  the  urgent  message  that  the 
epidemic  is  continuing  to  attack 
human  beings  and  that  much  more 
must  be  done  to  prevent  its  deadly 
progression. 

I  do  not  think  anyone  can  view  the 
painstaking  creativity  embodied  in  the 
panels  without  feeling  the  sadness  and 
love  of  those  who  made  them.  But  I 
am  hopeful  that  the  quUt  will  renew  a 
sense  of  urgency  that  we  provide  the 
resources  necessary  to  bring  these 
senseless  deaths  from  AIDS  to  an  end. 


THE  75TH  ANNIVERSARY  OP 
THE  ARMENIAN  GENOCIDE 

(Mr.  KENNEDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KENNEDY.  Mr.  Speaker,  today, 
April  24,  marks  the  75th  anniversary 
of  the  Armenian  genocide  in  which 
over  1V4  million  Armenian  people  were 
senselessly  slaughtered.  It  is  only  by 
commemorating  this  date  that  we  gain 
an   understanding   of   the   Armenian 
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people's  struggles.  We  must  guarantee 
that  an  event  like  the  Annenlan  holo- 
caust will  never  be  repeated.  Yet  the 
suffering  of  the  Armenian  people  con- 
tinues—and will  continue— until  and 
unless  that  genocide  is  recognized  and 
acknowledged.  As  we  have  very  recent- 
ly witnessed,  the  new  government  of 
Elast  Germany,  in  one  of  its  first  offi- 
cial acts,  apologized  for  its  role  in  the 
massacre  of  Jews  during  World  War 
II.  It  is  Incumbent  upon  those  parties 
responsible  for  the  deaths  of  IVi  mil- 
lion Armenians  to  do  the  same  and 
make  amends  for  their  role  in  this 
horrible  tragedy. 

Indeed,  if  the  world  is  going  to  pre- 
vent mass  killings,  we  must  keep 
memories  of  genocide  alive  and  pay 
tribute  to  the  innocent  individuals 
whose  lives  were  unjustly  taken  for 
political  motives.  The  Armenian  geno- 
cide is  one  example  that  reminds  all  of 
us  that  planned  mass  murder  is  a 
crime  against  each  of  us.  If  we  choose 
to  let  this  memory  pass  into  the  shad- 
ows of  history,  we  deprive  the  world  of 
the  opportunity  to  cry  out  against  this 
deplorable  tragedy. 


USE  COMMON  SENSE  WHEN  H.R. 
3030  COMES  BEFORE  HOUSE 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
preliminary  release  of  the  acid-rain 
study  will  be  coming  out.  and  it  infers 
that  H.R.  3030  goes  too  far. 

Let  me  read  the  Members  a  couple 
of  things.  Dr.  Mahoney.  who  is  the  di- 
rector, says  that  while  "acid  rain  does 
cause  damage,  the  amount  of  the 
damage  is  less  than  we  once  thought.  " 
He  said  that  the  view  that  acid  rain 
represented  an  imminent  environmen- 
tal disaster  has  now  been  eliminated. 
He  says.  "There  is  no  evidence  acid 
rain  has  cause  a  general  decline  of 
American  forests,"  and  says  that  there 
is  no  evidence  that  acid  rain  in  the 
United  States  harms  crops. 

Read  it;  read  it.  Do  not  just  listen  to 
what  these  radical  people  are  saying. 

There  are  problems,  but  let  us  bal- 
ance the  environment  with  jobs.  Let 
us  balance  it  with  the  economy. 

Passage  of  H.R.  3030  will  have  the 
potential  of  an  economic  devastation 
on  coal  and  steel  regions  throughout 
the  United  SUtes. 

Let  us  use  some  common  sense  when 
this  bill  comes  before  the  House  of 
Representatives. 


Mr.  Speaker.  I  served  on  the  Com- 
mittee on  the  Budget  for  6  years,  and 
for  the  last  10  years  the  admlnistra- 
tions  budget  has  been  sent  to  this 
House.  Not  once  has  it  been  explained. 
It  has  been  voted  on  twice.  One  time  it 
received  27  votes,  and  one  time  it  re- 
ceived 1  vote. 

If  Members  want  to  explain  the 
budgets,  I  am  hoping  that  some  of  the 
advocates  for  the  administration's 
budget  will  fully  explain  it  to  us.  tell 
us  about  the  cuts  in  Medicare  and  the 
other  health  benefits,  where  we  can 
make  a  determination.  Who  knows,  if 
the  administration's  budget  is  fully  ex- 
plained, which  it  has  not  been  in  the 
last  10  years,  maybe  some  of  us  just 
might  vote  for  it. 


EXPLAIN  ADMINISTRATION'S 
BUDGET 

(Mr.  HEFNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFNER.  Mr.  Speaker,  there 
have  been  a  lot  of  1 -minute  speeches 
this  morning  about  the  budget. 


STOP  THE  REPRESSION  OF 

UTHUANIA 

(Mr  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  Soviet  Union  continues 
to  increase  the  pressure  on  the  tiny 
Baltic  Republic  of  Lithuania,  sending 
signals  to  that  country  that  they  are 
going  to  use  whatever  force  is  neces- 
sary to  crush  the  movement  toward 
freedom  and  independence  and  democ- 
racy. 

Mr.  Speaker.  I  think  that  we  in  the 
country  who  have  considered  the 
Baltic  nations  as  captive  nations  for 
the  past  25  to  30  to  50  years  ought  to 
let  the  Soviet  Union  know  in  no  uncer- 
tain terms  that  this  is  not  going  to  be 
tolerated. 

We  ought  to  urge  the  President  of 
the  United  States  of  America  to  put 
whatever  pressure  is  necessary  upon 
the  Soviet  Union  to  stop  this  repres- 
sion that  is  taking  place  in  Lithuania 
right  now,  and  that  means  that  if  we 
have  to  tell  the  Soviet  Union  there 
will  be  no  more  technology  transfer, 
no  movement  toward  giving  them  IMF 
or  World  Bank  loans,  not  giving  them 
observer  status  at  the  GATT  talks, 
these  things  should  be  done. 

The  President  of  the  United  States 
should  say  in  no  uncertain  terms  that 
we  are  tired  of  this.  "We  want  you  to 
stop  the  repression  of  Lithuania  and 
let  that  country  become  free  as  they 
want  to  be  " 


ANOTHER  LEVERAGED  BUYOUT 
ARTIST  BITES  THE  DUST 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker.  Hosan- 
nah!  Another  corporate  raider,  an- 
other leveraged  buyout  artist  has 
bitten  the  dust. 

Sir  James  Goldsmith  engineered,  or 
attempted   to   engineer,   a  raid  which 


would  have  taken  over  B.A.T.  PLC, 
which  is  the  British  corporation  which 
has  ownership  interests  in  Brown  & 
Williamson  Tobacco,  and  BATUS 
USA.  which  are  located  in  my  district. 
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The  decision  on  the  part  of  Sir 
James  Goldsmith  to  withdraw  his  hos- 
tile bid  did  not  occur  quickly  enough 
to  save  BATUS  Industries  and  the  150 
jobs  in  my  conununity.  However,  his 
withdrawal  does  represent  a  signifi- 
cant change  in  mood  in  the  country 
toward  leveraged  buyouts.  I  think  that 
mood  change  has  occurred  in  part  be- 
cause of  hearings  which  have  been 
conducted  by  our  Subcommittee  on 
Economic  and  Commercial  Law  of  the 
Committee  on  the  Judiciary.  We  lifted 
the  rock  called  leveraged  buyouts,  and 
under  that  rock  are  a  lot  of  creepy 
crawlers.  They  may  wear  Savile  Row 
suits  and  Hermes  ties,  but  they  are 
creepy  crawlers  nonetheless.  I  hope 
that  the  Goldsmith  retreat  signals  an 
end  once  and  for  all  to  the  era  of  the 
•go  for  broke,  take  no  prisoners"  men- 
tality, during  which  Wall  Street  at- 
tempted to  raid  Main  Street. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOJiERY ).  PuTsuant  to  the  provi- 
sions of  clause  5.  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  is  concluded  on 
all  motions  to  suspend  the  rules. 


REGARDING  HUMAN  RIGHTS  IN 
LIBERIA 

Mr.  YATRON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  354)  expressing  the 
sense  of  the  House  of  Representatives 
regarding  United  States  military  as- 
sistance for  the  Republic  of  Liberia 
and  human  rights  abuses  in  Liberia. 

The  Clerk  read  as  follows: 
H.  Rss.  354 

Whereas  the  Republic  of  Liberia  and  the 
United  States  are  bound  by  ties  of  mutual 
respect  and  friendship; 

Whereas  In  recognition  of  this  special  re- 
lationship, the  United  States  has  provided 
Liberia  with  substantial  economic  and  mili- 
tary assistance; 

Whereas  the  Congress  and  the  administra- 
tion have  repeatedly  expressed  concern 
about  human  rights  abuses  in  Liberia; 

Whereas  United  States  assistance  to  Libe- 
ria has  declined  In  recent  years  as  a  result 
of  the  Government  of  Liberia's  persistent 
lack  of  progress  In  the  protection  of  Interna- 
tionally-recognized human  rights  and  In  the 
Implementation  of  needed  economic  re- 
forms; 
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Whereas  on  or  about  December  24.  1989,  a 
group  of  Insurgents  opposed  to  the  govern- 
ment of  President  Samuel  Doe  entered  the 
eastern  county  of  Nimba  and  killed  a 
number  of  Liberlan  officials  and  unarmed 
civilians: 

Whereas  Liberlan  troops  and  provincial 
security  forces  were  dispatched  to  Nimba 
County  to  counter  the  Insurgency  and  indis- 
criminately kUled  Liberian  civilians  without 
regard  to  the  distinction  between  combat- 
ants and  noncombatants: 

Whereas  media  reports  and  international 
human  rights  organizations  have  estimated 
that  at  least  200  persons,  primarily  mem- 
bers of  the  Mano  and  Gio  ethnic  groups, 
have  been  killed  by  troops  of  tliC  Govern- 
ment of  Uberia  during  the  counterinsur- 
gency  campaign:  and 

Whereas  according  to  the  estimates  of  the 
United  Nations  High  Commission  for  Refu- 
gees and  other  relief  organizations,  more 
than  140.000  Liberlans  have  been  forced  to 
flee  their  homes  in  Nimba  County  into  the 
Republic  of  Cote  d'lvoire  and  the  Republic 
of  Guinea  as  a  result  of  the  recent  fighting: 
Now,  therefore,  be  it 

Resolved,  That— 

(1)  the  House  of  Representatives  con- 
demns the  recent  violence  against  unarmed 
civilians  (particularly  members  of  the  Mano 
and  Gio  groups  who  have  been  singled  out 
on  the  basis  of  their  ethnicity)  in  Nimba 
County.  Liberia,  and  calls  on  all  parties  to 
the  conflict  to  comply  with  Article  3  of  the 
Geneva  Convention  Relative  to  the  Protec- 
tion of  Civilian  Persons  in  Time  of  War 
which  establishes  the  right  of  noncombat- 
ants to  humane  treatment  in  the  case  of 
armed  conflict;  and 

(2)  it  is  the  sense  of  the  House  of  Repre- 
sentatives that— 

(A)  the  President  should  convey  to  the 
Government  of  Liberia  the  concerns  of  the 
United  States  about  human  rights  abuses  in 
Uberia  since  1980.  especially  the  recent  kill- 
ing of  unarmed  civilians  by  Liberian  Gov- 
ernment troops; 

(B)  the  President  should  urge  the  Govern- 
ment of  Liberia  to  quickly  resolve  the  con- 
flict in  a  manner  which  permit*  the  thou- 
sands of  Liberian  refugees  to  return  to  their 
homes; 

(C)  the  President  should  provide  all  neces- 
sary support  to  efforts  by  the  United  Na- 
tions High  Commissioner  for  Refugees  and 
other  relevant  international  and  private  vol- 
untary organizations  to  meet  the  urgent  hu- 
manitarian needs  of  Liberian  refugees  in 
neighboring  countries: 

(D)  the  President  should  not  permit  any 
United  SUtes  military  advisors  to  accompa- 
ny Lll)erian  troops  in  fighting  the  insurgen- 
cy In  Nimba  County: 

(E)  the  President  should  consider  recent 
events  in  Nimba  Coimty  in  making  the  as- 
sessment, related  to  human  rights  in  Libe- 
ria, required  by  section  549  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1990; 

(F)  In  the  event  that  the  suspension  of 
foreign  assistance  to  the  Republic  of  Liberia 
is  no  longer  required  by  those  provisions  of 
law  which  restrict  foreign  assistance  to 
countries  which  are  In  default  In  foreign  as- 
sistance loans  (commonly  known  as  the 
Brooke  amendment),  the  President  should 
not  resume  military  assistance  to  the  Re- 
public of  Liberia  until  the  Government  of 
Liberia  has— 

(I)  ended  the  indiscriminate  killing  of  ci- 
vilians by  Liberian  troops  In  Nimba  County; 

(II)  Instituted  a  fair  and  Impartial  Inquiry 
into  human  rights  abuses  in  Nimba  County 


and  allowed  credible  international  human 
rights  organizations  complete  access  to  the 
affected  regions; 

(ill)  taken  steps  to  Investigate  and  pros- 
ecute those  Individuals,  Including  members 
of  the  Liberian  armed  forces,  guUty  of 
human  rights  abuses;  and 

(Iv)  made  substantial  progress  in  promot- 
ing the  safe  return  of  the  refugees  to  Nimba 
County;  and 

(G)  the  Government  of  Liberia  should 
honor  its  commitment  to  hold  scheduled 
elections  in  1991  and  ensure  circumstances 
in  Liberia  that  are  conducive  to  a  free  and 
fair  election  process. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
[Mr.  Yatron]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  strongly  support 
House  Resolution  354  and  I  want  to 
commend  my  colleagues.  Congressman 
Weiss,  Congressman  Payne,  and  Con- 
gressman WoLPE,  for  their  leadership 
on  this  resolution.  I  also  want  to  com- 
mend the  chairman  of  the  Foreign  Af- 
fairs Committee  and  the  ranking  mi- 
nority member,  Congressmen  Fascell 
and  Broomfield  and  Congressman  Be- 
RExrrER,  ranking  minority  member  of 
the  Human  Rights  Subcommittee  for 
this  timely  and  important  effort. 

The  human  rights  situation  in  Libe- 
ria remains  deplorable.  Recent  hear- 
ings of  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions on  United  States  Human  Rights 
Policy  have  documented  continuing 
abuses  committed  by  the  Liberian 
Government.  The  State  Department's 
country  reports,  plus  recent  publica- 
tions and  testimony  provided  by 
Human  Rights  Watch  and  the  lawyers 
committee  for  human  rights  have  de- 
tailed extensive  violations.  The  full 
Foreign  Affairs  Committee  approved 
the  resolution  in  late  March. 

In  response  to  a  coup  attempt,  Libe- 
rian security  forces  have  killed  him- 
dreds  of  noncombatants,  and  commit- 
ted other  serious  abuses.  In  addition, 
more  than  140,000  Liberians  have  been 
forced  to  leave  their  homes  and 
become  refugees. 

Mr.  Speaker,  House  Resolution  354 
condemns  the  violence  against  non- 
combatants,  caUs  on  President  Doe  of 
Liberia  to  investigate  the  abuses  com- 
mitted by  his  security  forces  and  pros- 
ecute those  culpable  of  such  crimes.  It 
also  urges  President  Bush  to  support 
international  efforts  to  address  the 
needs  of  the  Liberian  refugees.  Final- 
ly, it  adds  human  rights  conditions  to 
United  States  aid  to  Liberia,  which  is 
now  being  restricted  because  of  cor- 
ruption and  economic  mismanage- 
ment. 


I  ask  all  my  colleagues  in  the  House 
to  vote  in  support  of  this  important 
measure. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  offer  my  support  of 
House  Resolution  354,  expressing  our 
concern  about  recent  events  in  the  Re- 
public of  Liberia. 

The  United  States  and  Liberia  have 
long  been  bovmd  by  ties  of  friendship 
and  respect.  Since  1980,  Congress  has 
repeatedly  expressed  concern  about 
the  worsening  human  rights  situation 
in  Liberia.  We  now  have  reliable  re- 
ports from  the  media  and  from  human 
rights  organizations  which  detail  the 
Liberian  Government's  brutal  attacks 
against  unarmed  civilians  under  the 
ETuise  of  a  counter-insurgency  cam- 
paign. 

Last  December,  forces  opposed  to 
President  Doe's  regime  launched  at- 
tacks in  Liberia's  Nimba  County.  The 
Doe  government  responded  with  indis- 
criminate attacks  on  minority  ethnic 
groups  in  the  Nimba  region.  Hundreds 
were  killed  and  thousands  more  were 
forced  to  flee  Liberia. 

House  Resolution  354  strongly  con- 
demns the  violence  directed  at  un- 
armed civilians  in  Liberia.  It  calls  on 
the  President  to  convey  United  States 
human  rights  concerns  to  the  Liberian 
Government,  and  to  urge  the  Doe 
regime  to  resolve  the  conflict  peaceful- 
ly. The  resolution  also  states  our  view 
that  any  future  United  States  assist- 
ance to  Liberia— now  prohibited  be- 
cause of  Liberian  default  on  loans- 
should  be  limited  to  economic  aid  until 
the  situation  in  Nimba  County  is  re- 
solved. 

Mr.  Speaker,  there  is  a  way  out  of 
the  Liberian  tragedy.  Elections  are 
scheduled  for  1991.  This  resolution 
urges  the  Government  of  Liberia  to 
honor  is  commitments  to  hold  those 
elections  next  year.  I  hope  President 
Doe  will  see  the  wisdom  in  allowing 
truly  free  and  fair  elections  for  Libe- 
ria. The  ballot  box  has  played  a  cru- 
cial role  in  resolving  longstanding  dif- 
ferences—from Namibia  to  Nicaragua. 
I  believe  elections  can  play  a  similar, 
positive  role  in  Liberia. 

I  support  this  resolution  as  a  bal- 
anced measure  to  express  the  Con- 
gress' view  of  recent  developments  in 
Liberia  and  urge  its  adoption. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  [Mr.  Burton],  the  ranking 
Republican  on  the  Subcommittee  on 
Africa  of  the  Committee  on  Foreign 
Affairs. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  have  always  believed  very 
deeply  that  human  rights  issues  de- 
serve to  be  beyond  politics.  And  when 
it  comes  to  human  rights  violations, 
we  ought  to  tell  it  like  it  is,  no  matter 
who  is  involved.  Whether  it  is  Cuba, 
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India.  ChUe.  South  Africa,  the  Soviet 
Union,  or  Liberia,  our  loyalty  and  our 
concern  should  be  reserved  for  the  vic- 
tims of  violence,  of  torture,  of  mis- 
treatment. It  should  be  reserved  for 
those  whose  voices  are  muted. 

I  want  to  make  it  clear  that  this  res- 
olution is  in  no  way  aimed  at  the 
people  of  Liberia,  and  does  not  reflect 
adversely  on  our  historic  relationship 
with  that  country.  We  greatly  value 
those  ties.  But  we  cannot  ignore  the 
horrible  actions  by  the  Liberian  troops 
which  have  been  widely  reported.  We 
must  raise  our  voices  of  concern  on 
behalf  of  those  victims.  As  President 
Reagan  used  to  say:  "If  not  us— who?!" 
For  that  reason,  I  am  proud  to  be  an 
original  cosponsor  of  this  resolution. 

Mr.  YATRON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Wdss],  the  sponsor  of  the  resolution 
and  a  leader  on  human  rights  in  Con- 
gress. 

Mr.  WEISS.  Mr.  Speaker,  first  of  all. 
I  would  like  to  express  my  apprecia- 
tion to  the  leadership  on  both  sides  of 
the  aisle  of  the  House  Foreign  Affairs 
Committee  and  the  Subconunittee  on 
Human  Rights  and  International  Or- 
ganizations and  the  Subcommittee  on 
Africa  for  their  support  for  this  reso- 
lution. This  committee  has  made  a  sig- 
nificant contribution  to  the  cause  of 
human  rights  throughout  the  world, 
and  I  very  much  appreciate  bipartisan 
effort  of  its  leaders  to  expedite  this 
legislation. 

The  resolution  before  the  House 
today— which  I  introduced  with  our 
colleague  from  New  Jersey  [Mr. 
PAYira]  on  March  7— expresses  the 
sense  of  the  House  about  serious 
human  rights  abuses  in  the  West  Afri- 
can nation  of  Liberia.  During  the  last 
4  months,  fierce  battles  between  Libe- 
rian troops  and  antlgovemment  rebels 
have  raged  In  Nlmba  County  in  east- 
em  Liberia.  The  fighting  began  when 
rebel  forces  opposed  to  the  govern- 
ment of  President  Samuel  Doe  entered 
Nlmba  County  last  December  and  re- 
portedly killed  a  number  of  Liberian 
officials  and  unarmed  civilians. 

In  response  to  this  insurgency.  Presi- 
dent Doe  launched  an  unrelenting 
wave  of  violence  against  the  inhabit- 
ants of  Nlmba  County— government 
troops  killed  hundreds  of  innocent  ci- 
vilians without  dlstlngxilshlng  between 
combatants  and  noncombatants.  Many 
of  the  victims  appear  to  have  been  tar- 
geted by  government  troops  simply  be- 
cause of  their  ethnic  ties  to  the  insur- 
gent forces. 

In  addition,  the  United  Nations  High 
Commission  for  Refugees  reports  that 
140.000  Llberlans— an  astounding  5 
percent  of  the  entire  population  of  the 
country— have  fled  the  violence  In 
Nlmba  County.  Most  have  become 
homeless  refugees  In  the  neighboring 
republics  of  Guinea  and  Ivory  Coast. 
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Mr.  Speaker.  House  Resolution  354 
outlines  the  recent  fighting  in  Nimba 
County  and  strongly  condemns  the  vi- 
olence on  both  sides  of  this  tragic  con- 
flict. But  the  resolution  makes  clear 
that  the  rebels"  actions— inexcusable 
as  they  are— cannot  justify  the  atroc- 
ities conunitted  by  Liberian  troops,  es- 
pecially the  Indiscriminate  murder  of 
civilians  simply  because  of  their  eth- 
nicity. Our  resolution  singles  out  these 
acts  of  barbarism  for  particular  con- 
demnation. 

The  resolution  calls  on  the  Govern- 
ment of  Liberia  to  cease  the  killing  of 
unarmed  civilians  and  to  begin  an  im- 
mediate investigation  of  the  wide- 
spread allegations  of  gross  human 
rights  violations  by  Liberian  troops. 
The  perpetrators  of  these  crimes  must 
be  prosecuted  and  brought  to  justice. 

The  resolution  also  calls  for  urgent 
efforts  on  the  part  of  international 
relief  agencies  to  provide  desperately 
needed  humanitarian  assistance  to  the 
thousands  of  Liberian  refugees  in 
neighboring  countries. 

The  time  has  come,  Mr.  Speaker,  for 
the  United  States  to  reevaluate  its  re- 
lationship with  the  government  of 
President  Samuel  Doe.  Both  the  Con- 
gress and  the  administration  have  ex- 
pressed grave  concerns  about  human 
rights  abuses  in  Liberia  in  recent 
years.  In  fact.  United  States  assistance 
has  sharply  declined  as  a  result  of  Li- 
beria's persistent  lack  of  progress  in 
protecting  basic  human  rights  and  its 
failure  to  implement  needed  economic 
reforms.  But  in  light  of  recent  events, 
even  these  reduced  amounts  of  U.S. 
aid  are  difficult  to  justify. 

Therefore,  our  resolution  calls  on 
the  Bush  administration  to  suspend  all 
military  assistance  to  Liberia  until 
President  Does  atrocious  human 
rights  record  improves.  United  States 
military  aid  is  now  being  temporarily 
withheld  as  a  result  of  Lil)eria's  chron- 
ic failure  to  repay  its  loans  to  the 
United  States.  Our  resolution  would 
add  strict  human  rights  conditions  to 
these  economic  restrictions. 

Finally,  the  resolution  urges  the 
Bush  administration  to  prohibit 
United  States  military  advisors  from 
accompanying  counterinsurgency 

troops  in  Nlmba  County.  The  presence 
of  these  advisors  gives  the  Incorrect 
impression  that  the  United  States  en- 
dorses the  Liberian  troops'  actions. 

This  resolution  Is  a  genuinely  bipar- 
tisan statement  of  the  sense  of  the 
House  of  Representatives  on  United 
States  policy  toward  Liberia.  The  reso- 
lution Is  cosponsored  by  the  leadership 
of  the  Subcommittee  on  Africa  and 
the  Subcommittee  on  Human  Rights- 
Mr.  WoLi^  Mr.  BuHTOH,  Mr.  Yatrow. 
and  Mr.  Berkuter.  And.  again,  I  would 
like  to  thank  these  gentlemen— and 
the  resolution's  cosponsor,  Mr. 
Payt«— for  their  strong  support. 

Mr.  Speaker,  violations  of  human 
rights  are  no  less  serious  simply  be- 


cause they  occur  In  small  or  distant 
nations.  In  fact.  It  is  precisely  in  coun- 
tries such  as  Liberia,  which  do  not 
often  find  their  way  into  the  head- 
lines, where  the  defenders  of  human 
rights  must  be  especially  vigilant.  I 
urge  my  colleagues  to  help  reassert 
the  United  States'  commitment  to 
human  rights  in  Liberia  by  supporting 
this  resolution. 
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Mr.  BROOMFIELD.  Mr.  Speaker,  I 
am  happy  to  yield  back  the  balance  of 
my  time. 

Mr.  YATRON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Payke].  who  is  an  original  sponsor  of 
this  resolution. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  the  Congress  and  previous 
administrations  have  often  expressed 
concerns  about  the  lack  of  regard  for 
internationally  recognized  human 
rights  in  Liberia.  As  a  result  of  Libe- 
ria's lack  of  progress  In  improving 
human  rights  conditions.  United 
States  assistance  to  Liberia  has  sharp- 
ly declined  in  recent  years.  Most  re- 
cently, the  Bush  administration  has 
also  charged  the  Liberian  Government 
with  extensive  human  rights  abuses  in 
its  1990  country  reports  on  human 
rights  practices. 

The  recent  violence  best  illustrates 
those  criticisms.  International  organi- 
zations estimate  that  over  500  persons, 
primarily  members  of  the  Mano  and 
Gio  ethnic  groups,  have  been  killed  In- 
discriminately by  both  Liberian  and 
rebel  forces. 

The  property  damage  that  has  re- 
sulted has  been  significant  and  this 
has  led  to  the  flight  of  more  than 
140,000  Liberian  nationals  from  their 
homes  in  Nimba  County.  Without  sta- 
bility in  the  region,  or  a  cessation  to 
the  violence,  the  number  of  innocent 
victims  affected  can  only  increase. 

House  Resolution  354  emphasizes 
our  close  historical  ties  with  the  Libe- 
rian people  by  requiring  the  United 
States  to  take  resp>onsiblllty  for  how 
our  foreign  aid  to  Liberia  is  spent.  It 
condemns  the  recent  violence  and  calls 
on  the  Liberian  Government  to  take 
action  to  resolve  the  conflict  in  a 
manner  that  permits  the  thousands  of 
refugees  safe  passage  back  to  their 
homes. 

The  resolution  urges  the  Liberian 
Government  to  allow  International 
human  rights  organizations  to  make 
an  impartial  Inquiry  into  human 
rights  abuses,  and  take  steps  to  pros- 
ecute Individuals  responsible  for  those 
crimes.  Finally,  it  calls  on  President 
Bush  to  continue  to  suspend  all  U.S. 
military  aid  until  these  human  rights 
concerns  have  been  addressed. 

Cutting  $1.5  million  in  D.S.  military 
aid,  now  suspended  under  the  Brook- 
Alexander  amendment,  would  send  a 
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message  to  the  world  that  Congress 
and  the  President  consider  human 
rights  a  high  priority  issue  in  Ameri- 
can foreign  policy.  It  is  an  action  that 
is  consistent  with  emerging  interna- 
tional Interests  for  human  rights,  and 
it  is  an  action  that  I  believe  is  long 
overdue. 

As  an  original  cosponsor  of  House 
Resolution  354.  I  would  like  to  thank 
my  colleague  the  gentleman  from  New 
York  [Mr.  Weiss],  for  his  guidance  in 
bringing  this  resolution  to  the  floor. 
And  I  urge  all  my  colleagues  to  vote  in 
favor  of  it. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  354,  regarding  human 
nghts  abuses  by  the  Government  of  Liberia.  I 
would  like  to  commend  the  sponsor  of  the 
resolution,  the  gentleman  from  New  York  [Mr. 
Weiss]  for  his  diligence  in  bringing  this,  as 
well  as  other  resolutions  regarding  abuses  of 
internationally  recognized  human  rights  to  the 
attention  of  the  House.  I  would  also  like  to 
commend  Mr.  Yatbon,  the  chairman  of  the 
subcommittee  on  Human  Rights  and  Interna- 
tional Organizations  for  his  constant  efforts  in 
this  regard. 

The  resolution  before  the  House  deplores 
the  violence  associated  with  the  recent  coun- 
terinsurgency  in  Liberia,  particularly  the  killing 
of  innocent  civilians  in  the  Nimba  region  by  Li- 
berian Government  troops.  According  to  reli- 
able sources,  more  than  200  persons,  primari- 
ly of  the  Mano  and  Gio  ethnic  groups  have 
been  killed  in  this  region  since  the  onset  of 
this  civil  strife.  In  addition,  the  United  Nations 
High  Commissioner  for  Refugees  estimates 
that  more  than  140,000  Liberians  have  been 
forced  to  flee  this  region  because  of  the 
recent  fighting. 

The  resolution  condemns  this  violence 
against  noncombatants  and  urges  the  Presi- 
dent to  convey  to  the  Liberian  Government 
the  concerns  of  the  United  States  about  these 
recent  abuses,  as  well  as  all  other  human 
rights  abuses  in  that  country.  In  addition,  the 
resolution  urges  the  President  to  support  the 
UNHCR  and  other  relief  organizations  in  the 
efforts  to  meet  the  humanitarian  needs  of  the 
refugees  fleeing  this  conflict  Finally.  House 
Resolution  354  urges  the  President  not  to 
resume  military  assistance  to  Liberia  until  they 
have  ended  the  indiscriminate  killing  of  civil- 
ians and  taken  steps  to  investigate  and  pros- 
ecute those  individuals  responsible,  instituted 
an  inquiry  into  human  rights  abuses  in  the 
Nimba  region,  and  made  substantial  progress 
in  promoting  the  safe  retum  of  refugees  to  Li- 
beria. 

Mr.  Speaker,  this  resolutkw  deserves  the 
support  of  the  House  and  I  urge  its  unanimous 
adoption. 

Mr.  FEIGHAN.  Mr.  Speaker,  for  a  tong  time 
Uberia  has  been  the  country  with  whteh  the 
United  States  has  had  the  ctosest  relations  in 
sub-Saharan  Africa.  In  various  ways  that  rela- 
tionship has  been  beneficial  to  both  our  coun- 
tries. From  the  United  States  point  of  view,  re- 
lations have  been  conducted  under  the  expec- 
tation that  the  present  Liberian  reginrw  wouW 
conform  to  internationally  recognized  human 
rights  standards.  A  took  at  recent  history 
shows  that  this  is  not  so. 


Human  rights  groups  have  reported  on 
brutal  outbursts  of  unjustified  violence  on  ttie 
part  of  the  Liberian  Army.  Examples  are  the 
beating  and  raping  of  hundreds  of  peaceful 
university  demonstrators  in  1984,  and  the  kill- 
ings of  hundreds  of  innocent  civilians  in  the 
aftermath  of  the  1985  coup  attempt.  The 
State  Department  reports  that  the  undisci- 
plined army  has  continued  its  indiscriminate 
killing  of  innocent  civilians  during  the  present 
counterinsurgency  campaign  in  Nimba  County. 
The  army,  which  has  been  a  major  beneficiary 
of  United  States  aid,  receives  sanction  for  its 
human  rights  violations  by  the  fact  that  the  Li- 
berian Government  has  shown  little,  if  any  in- 
clination to  prosecute  the  soldiers  for  their 
crimes. 

Despite  promises  to  institute  multiparty  de- 
mocracy, these  promises  remain  unkept  and 
look  less  and  less  likely  to  be  fulfilled.  The 
only  election  to  be  held  since  the  1980  coup 
was  fraudulent;  the  legislature  is  subject  to  in- 
ordinate Presidential  influence.  The  State  De- 
partment notes  that  these  and  other  factors 
have  "moved  Uberia  closer  to  a  de  facto  one- 
party  system." 

The  resolution  before  us  urges  President 
Bush  to  place  conditions  on  United  States  aid 
offered  to  Liberia.  These  conditions  demon- 
strate the  extent  of  Congress'  human  rights 
concems  to  the  Govemment  of  Liberia  and 
hopefully  will  encourage  that  regime  to  con- 
form to  internationally  accepted  human  rights 
standards.  This  is  a  message  that  we  ought  to 
express  loud  and  clear  and  to  this  end,  I  re- 
spectfully urge  my  colleagues  to  support  this 
resolutton. 

Mr.  DELLUMS.  Mr.  Speaker,  the  situation  in 
Liberia  is  of  significant  importance.  It  is  imper- 
ative that  actions  be  taken  to  pressure  the 
Doe  govemment  to  immediately  end  the 
human  rights  vtolations  that  are  occurring  in 
Liberia.  Reliable  allegations  hold  that  people 
have  fled  to  try  to  find  safe  havens,  some 
people  have  tieen  killed,  while  others  have 
been  beaten  and  maimed.  Moreover,  others 
alleged  that  the  1985  election,  which  kept 
Doe  in  power,  was  fraudulent,  that  freedom  of 
the  press  has  been  curtailed  and  parts  of  the 
constitution  have  been  suspended. 

There  are  conflk^ng  reports  as  to  how 
many  people  have  been  killed  during  the 
Nimba  uprising.  According  to  the  lawyers  com- 
mittee on  human  rights,  the  number  of  dead  is 
500  and  those  exiled  is  150,000.  In  additton,  it 
is  alleged  that  125  preschool  children  were 
taken,  by  ttie  death  squad,  from  Nimba  to 
Schefflein  where  they  were  buried  alive  in  a 
mass  grave. 

The  Liberian  Govemment  is  not  clear  wtiom 
the  insurgents  are.  People  are  being  killed  and 
maimed  at  random. 

The  United  States  and  Liberia  have  a  long 
history  together.  The  United  States  has 
always  supported  the  mling  governments  of 
Liberia.  However,  the  present  govemment  has 
been  overdue  on  its  loans  and  its  human 
rights  violations  are  so  blatant  thiat  the  United 
States  has  had  to  curtail  akj  to  Liberia. 

The  United  States  is  the  biggest  investor  in 
Liberia.  Liberia  has  received  more  United 
States  aid,  per  capita,  than  any  sub-Shaharan 
African  nation.  The  United  States  has  landing 
and  refueling  rights  on  a  24-hour  notice  and 


VOA  is  based  in  Monrovia.  The  relationship  is 
very  closely  knit 

Because  of  this  ctosely  knit  relationship,  it  is 
incumbent  for  the  United  States  to  speak  out 
against  this  abhorrent  t)ehavior  which  the  alle- 
gations imply. 

I  support  the  resolution  and  urge  its  adop- 
tion. 

Mr.  YATRON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  House  Resolution  354. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

There  was  no  objection. 


CONCERNING  JERUSALEM  AND 

THE  PEACE  PROCESS 
Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution,  House  Concur- 
rent Resolution  290,  in  support  of  the 
unified  status  of  Jerusalem,  as  amend- 
ed. 
The  Clerk  read  as  follows: 

H.  Con.  Rks.  290 

Whereas  the  SUte  of  Israel  has  declared 
Jerusalem  to  l)e  its  capital; 

Whereas  from  1948  to  1967  Jerusalem  was 
a  divided  city  and  IsraeU  citizens  of  aU 
faiths  were  not  permitted  access  to  holy 
sites  in  the  area  controlled  by  Jordan; 

Whereas  since  1967  Jerusalem  has  been  a 
united  city  administered  by  Israel  and  per- 
sons of  all  religious  faiths  have  been  guar- 
anteed fuU  access  to  holy  sites  within  the 
city; 

Whereas  the  President  and  the  Secretary 
of  State  have  demonstrated  their  strong 
desire  to  achieve  a  Just  and  lasting  peace  In 
the  Middle  East  and  have  worked  diligently 
toward  that  end; 

Whereas  ambiguous  statements  by  the 
Govemment  of  the  United  States  concern- 
ing the  right  of  Jews  to  live  in  all  parts  of 
Jerusalem  raise  concems  In  Israel  that  Jeru- 
salem might  one  day  be  redlvided  and  access 
to  religious  sites  In  Jerusalem  denied  to  Is- 
raeli citizens;  and 

Whereas  such  concerns  Inhibit  and  com- 
plicate the  search  for  a  lasting  peace  In  the 
region:  Now,  therefore,  be  It 
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Resolved  by  the  House  of  Revreientatxves 
ithe    Senate    concurring).    Th*t    the    Con 
gress— 

( 1 )  acknowledges  that  Jerusalem  is  and 
should  remain  the  capital  of  the  State  of 
Israel; 

(2)  strongly  believes  that  Jerusalem  must 
remain  an  undivided  city  in  which  the 
rights  of  every  ethnic  religious  group  are 
protected:  and 

(3)  calls  upon  all  parties  Involved  in  the 
search  for  peace  to  maintain  their  strong  ef 
forts  to  bring  about  negotiations  between 
Israel  and  Palestinian  represenUtlves. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Pascell] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Michigan  [Mr. 
Brooioield]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  FascbllI. 
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CXmRAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  aisk 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  Include  therein  extraneous 
material  on  House  Concurrent  Resolu- 
tion 290.  the  concurrent  resolution 
now  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  PASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of 
House  Concurrent  Resolution  290,  in- 
troduced in  the  House  by  the  gentle- 
man from  New  York  [Mr.  EIngel].  I 
wish  to  commend  the  gentleman  from 
New  York  for  sponsoring  this  very 
timely  piece  of  legislation.  He  is  a  re- 
spected and  hardworking  member  of 
the  Committee  on  Foreign  Affairs  and 
we  are  lucky  to  have  him  and  I  know 
when  the  floor  Is  yielded  to  him  he 
will  explain  in  some  detail  his  resolu- 
tion. 

Mr.  Speaker,  I  will  take  very  little 
time  t>ecause  I  know  there  are  a 
number  of  Members  who  wish  to 
speak  on  this  resolution  and  because 
to  me  the  issue  is  very  clear.  Plain  and 
simple  no  one  should  presume  to 
advise  the  Israelis  what  the  capital  of 
their  country  should  be.  Only  the  Is- 
raelis can  make  that  determination 
and  they  have  chosen  Jenisalem  as 
their  capital.  Now  that  may  make 
some  people  happy  and  others  unhap- 
py but  that  is  what  they  have  done 
and  It  is  their  prerogative  to  do  so.  We 
could  discuss  at   length   the   historic 


nature  of  the  religious  ties  to  Jerusa- 
lem. We  could  discuss  the  fact  that 
since  Israel  gained  control  of  the  city 
in  1967,  it  has  been  open  for  worship- 
pers of  all  faiths.  But  all  of  that  dis- 
cussion is  overshadowed,  as  I  see  it,  by 
the  right  of  the  State  of  Israel  to 
choose  it's  capital. 

Mr.  Speaker,  I  strongly  support  the 
legislation  before  us  and  urge  my  col- 
leagues to  support  it  as  well. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Engel],  the  principal 
sponsor  of  this  resolution. 

Mr.  ENGEL.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Florida 
[Mr.  Fasceul],  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs, for  yielding. 

Mr.  Speaker,  I  introduced  this  reso- 
lution in  response  to  statements  by 
President  Bush  and  others  in  the  ad- 
ministration that  called  into  question 
the  status  of  Jerusalem.  Jerusalem  is 
the  heart  and  soul  of  Israel,  and  as 
previous  administrations  have  main- 
tained, under  no  circumstances,  should 
be  divided. 

Prior  to  1967  when  Jerusalem  was  a 
divided  city,  Jews  and  others  were 
denied  access  to  holy  places,  including 
the  western  wall.  I  have  traveled  to 
Israel  a  numt)er  of  times,  most  recent- 
ly in  the  summer  of  1989,  and  have 
found  that  Israelis  of  all  political 
stripes  consider  Jenisalem  to  be  their 
capital.  While  the  Government  of 
Israel  is  deeply  divided  over  other 
Issues,  this  is  one  issue  on  which  ev- 
eryone agrees.  Even  the  most  dovish 
of  future  Israeli  governments  cannot 
accept  anything  other  than  a  united 
Jerusalem  as  the  capital  of  Israel. 

Every  other  country  in  the  world, 
Mr.  Speaker,  has  the  right  to  choose 
its  own  capital.  Israel  should  be  ac- 
corded that  right  as  well.  It  is  abso- 
lutely ridiculous  for  Israel  to  be  the 
only  nation  on  Earth  that  is  not  al- 
lowed to  choose  its  own  capital. 

Furthermore,  the  questions  about 
Jerusalem  have  done  nothing  to  ad- 
vance the  peace  process.  Indeed,  they 
have  hurt  them.  If  we  are  asking  the 
Israelis  to  take  risks  for  peace,  then 
they  need  to  know  that  the  United 
States  will  stand  by  them,  not  pull  the 
rug  out  from  under  them.  Questions 
about  Jerusalem  have  contributed  to 
the  collapse  of  the  Natloiml  Unity 
Government  of  Israel  by  offering  an 
enormoiis  disincentive  for  Israelis  to 
take  further  risks  to  advance  the 
peace  process.  At  this  delicate  stage 
the  Israeli  Government  must  know 
that  the  United  SUtes  is  solidly  and 
unambiguously  supportive.  We  need  to 
encourage  the  Israelis  to  take  risks  for 
peace.  We  do  not  do  that,  Mr.  Speaker, 
by  stabbing  them  in  the  back.  We  do  it 
by  holding  their  hand,  showing  our 
commitment  to  a  peace  process  that 
addresses  their  legitimate  security 
concerns. 


The  President's  statements  equating 
a  part  of  Jenisalem  with  the  West 
Bank,  in  one  fell  swoop  hurt  the  peace 
process.  At  a  time  when  the  Israelis 
were  considering  directly  Including 
East  Jerusalem  Palestinians  in  the 
peace  process,  because  of  American  as- 
surances that  this  would  not  raise  the 
issue  of  the  status  of  Jerusalem,  the 
remark  of  the  President  sent  the 
wrong  signal.  That  remark  could  only 
strengthen  hard  liners  on  both  sides. 
Some  hard-line  Israeli  officials  would 
use  this  as  proof-positive  that  the 
United  States  cannot  be  coimted  on 
when  push  comes  to  shove.  Hard-line 
Palestinians  will  attempt  to  use  the 
remark  to  drive  a  wedge  between  the 
United  States  and  Israel,  and  subvert 
the  peace  process  totally.  If  we  expect 
the  Israelis  to  take  real  risks  for  peace, 
we  must  assure  them  that  they  have 
the  solid  support  of  the  United  States. 

My  resolution  and  the  one  already 
passed  in  the  Senate  with  overwhelm- 
ing support  will  help  to  put  the  peace 
process  back  on  track  by  assuring  the 
Israeli  people  that  the  U.S.  Congress 
fully  supports  a  solution  that  guaran- 
tees their  security.  The  Israelis  live 
under  the  constant  threat  of  annihila- 
tion. All  their  neighbors,  with  the  im- 
portant exception  of  Egypt,  still  refuse 
to  recognize  Israel's  right  to  exist,  and 
in  fact  are  still  in  a  declared  state  of 
war  with  the  State  of  Israel.  It  is  no 
wonder  that  statements  like  those  of 
our  President  put  fear  into  the  hearts 
of  all  Israelis,  and  make  them  very 
wary  of  negotiations  with  the  Palestin- 
ians. 

The  Israelis  have  an  impressive 
track  record  of  taking  political  risks  to 
advance  the  peace  process.  The  Camp 
David  accords  were  an  incredible  risk 
for  Israel,  but  one  which  resulted  In 
peace  with  Egypt.  Recently  I  had  the 
opportunity  to  meet  with  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee of  the  Egyptian  People's  Assembly, 
as  well  as  renewing  my  acquaintance 
with  the  Egyptian  Ambassador  to  the 
United  States.  I  want  to  state  for  the 
record.  Mr.  SpeaJter.  that  the  Egyp- 
tians took  a  great  risk  making  peace 
with  Israel  as  well,  and  they  have  con- 
tinued to  play  a  constructive  role  in 
working  to  advance  a  more  compre- 
hensive solution.  We  must  keep  the 
peace  process  on  track  and  must  con- 
tinue to  push  for  negotiations  between 
Israelis  and  Palestinians. 

Again,  we  must  show  the  Israelis 
that  we  stand  by  them  in  their  hour  of 
need.  A  united  Jerusalem  as  the  cap- 
ital of  Israel,  is  a  reality,  and  the 
United  States  Congress  Is  simply  ac- 
knowledging that  fact. 

Mr.  Speaker,  it  is  my  desire  to  see  a 
lasting  solution  to  the  Arab-Israeli 
conflict,  and  I  believe  that  this  resolu- 
tion will  contribute  pKwltively  to  that 
process.  I  urge  colleagues  to  support 
adoption  of  this  resolution  In  stating 
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that  a  united,  undivided  Jerusalem  is 
the  capital  of  Israel,  for  that  is  simply 
reality. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  offer  my  support  of 
the  resolution  before  us  today.  This 
resolution  expresses  the  view  of  Con- 
gress that  Jerusalem  should  remain  an 
undivided  city  in  which  the  rights  of 
every  ethnic  religious  group  are  pro- 
tected. It  also  calls  upon  all  parties  in- 
volved in  the  peace  process  to  bring 
about  negotiations  between  Israel  and 
Palestinian  representatives. 

I  realize  that  the  ancient  city  of  Je- 
rusalem is  important  to  Jews,  Mos- 
lems, and  Christians  alike,  and  believe 
that  keeping  that  city  united  and  open 
to  access  to  all  faiths  is  critical  and 
will  set  a  positive  tone  in  that  troubled 
area. 

I  am  optimistic  that  peace  will  some- 
day come  to  the  Middle  East.  Some  en- 
couraging progress  has  been  made  in 
that  regard  and  this  search  for  peaw:e 
should  continue.  All  of  the  parties  to 
the  peace  process  should  recommit 
themselves  to  finding  a  just  solution 
to  the  complex  problems  that  divide 
the  people  of  that  important  region. 

America  should  continue  to  play  a 
positive  role  in  encouraging  both  par- 
ties to  the  dispute  to  bravely  walk 
down  the  road  to  peace.  The  U.S.  Gov- 
ernment and  the  American  people 
want  to  reduce  the  significant  tensions 
In  that  area  and  want  to  resolve  the 
longstanding  disagreements  between 
Israelis  and  I>alestLnians. 

I  commend  the  administration  for  its 
determined  efforts  to  find  lasting 
peace  in  the  Middle  East  and  encour- 
age my  colleagues  to  support  this 
timely  resolution. 

Mr.  PASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMPIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  PASCELL.  Mr.  Speaker,  I  want 
to  thank  my  distinguished  colleague, 
the  ranking  Republican  member  on 
the  Committee  on  Poreign  Affairs,  for 
his  comments  and  for  what  he  has 
pointed  out  about  what  this  resolution 
does. 

D  1320 
I  think  it  is  very  important,  becaiise 
it  does,  among  other  things,  call  upon 
the  parties  involved  to  maintain  their 
strong  effort*  to  bring  about  peace, 
and  also  because  of  the  questions  that 
were  raised— and  they  certainly  were 
legitimate  questions,  I  might  add— 
with  regard  to  the  principle  that  Jeru- 
salem must  remain  an  undivided  city. 

I  wish  the  issue  had  never  come  up 
and  that  the  matter  would  have  stayed 
dormant,  but  unfortunately  it  did 
come  up.  Therefore,  It  seemed  to  me 
incumbent,  particularly  given  the  sen- 
sitivity of  the  political  situation  in 
Israel,  which  is  difficult  enough  at 
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best,  and  it  makes  it  almost  necessary 
to  get  any  movement  forward  with 
regard  to  the  i>eace  process,  to  settle 
that  one  fear  or  to  calm  that  one  fear. 
It  is  not  good  to  say  it  is  an  unreason- 
ing fear  because  we  do  not  live  there. 
But  it  is  important  to  calm  that  one 
fear,  that  the  policy  of  the  United 
States  has  not  changed,  that  it  is  our 
policy  that  we  believe  Jerusalem  must 
remain  an  undivided  city  and  that  it 
must  have  access  by  aU  parties  and  all 
religions,  and  to  acknowledge  the  re- 
ality of  the  fact  that  as  far  as  Israel  is 
concerned,  Jerusalem  is  the  capital. 

Mr.  Speaker,  I  thank  the  gentleman 
for  jieldlng. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
thank  the  gentleman  from  Florida 
[Mr.  Pascell]  for  his  contribution. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr. 
Oilman],  the  ranking  Republican  on 
the  Subcommittee  on  Europe  and  the 
Middle  East. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  this 
measure.  For  over  3,000  years,  Jerusa- 
lem has  been  the  center  of  religious, 
historic,  and  political  identification  for 
aU  practitioners  of  the  Jewish  faith. 
The  people  of  Israel  are  united  in 
their  conviction  that  Jerusalem  is  and 
will  remain  the  undivided  capital  of 
the  State  of  Israel. 

Jerusalem  is  the  heart  and  soul  of 
the  Jewish  people.  For  thousands  of 
years  it  has  been  the  focus  of  Jewish 
national  and  religious  yearning.  Jews 
have  always  lived  in  Jenisalem,  and 
since  the  19th  century,  a  plurality  of 
its  residents  have  been  Jewish. 

It  is  inconceivable  for  any  Israeli 
Government  to  agree  to  the  redivision 
of  Jerusalem  under  any  circumstances. 
In  1967,  a  Labor  government  was  re- 
sponsible for  reunifying  the  city  and  a 
labor  controlled  Knesset  legislated  Is- 
raeli Jurisdiction  over  all  parts  of  the 
city.  This  commitment  was  reaffirmed 
when  the  Knesset  enacted  the  Basic 
Law  on  Jerusalem  in  July  1980,  which 
declared  that  "Jerusalem,  united  in  its 
entirety  Is  the  capital  of  Israel." 

On  I>ecember  5.  1949,  David  Ben 
Gxirion,  first  Prime  Minister  of  Israel, 
declared  In  the  Knesset  that: 

.  .  .  Jewish  Jerusalem  Is  an  organic  and  in- 
separable part  of  the  State  of  Israel,  as  it  is 
an  inseparable  part  of  the  history  of  Israel. 
of  the  faith  of  Israel,  and  of  the  very  soul  of 
the  Jewish  people.  Jerusalem  is  the  heart  of 
hearts  of  the  State  of  Israel .  .  . 

Those  words,  so  articulately  spoken 
by  Ben  Gurlon,  loudly  proclaim  to  the 
entire  world  that  Jerusalem  the  only 
religious  and  national  center  that  Jews 
have  ever  had.  If  all  of  this  is  so  obvi- 
ous, and  so  obviously  Important  to 
Israel  and  her  citizens,  many  question 
why  the  administration  has  not  been 
more  sensitive  to  this  issue: 

Mr.  Speaker,  let  me  emphasize  that 
I  believe  President  Bush  is  deeply 
committed  to  our  Important  strategic 


relationship  with  our  one  stable,  reso- 
lute ally  in  the  Middle  East:  The  State 
of  Israel.  In  fact,  the  Republican 
Party  platform  of  1988  was  the  most 
pro-Israeli  political  document  ever 
produced  by  a  major  American  party. 
Lately,  however,  something  appears  to 
be  lost  in  the  translation.  We  have  re- 
ceived a  plethora  of  mixed  signals  with 
respect  to  our  Nation's  policy  toward 
Israeli  Jews  living  in  East  Jerusalem. 

Since  1967,  successive  administra- 
tions have  been  sensitive  to  the  special 
status  of  Jerusalem.  It  Is  significant  to 
note  that  according  to  Arthur  Gold- 
berg, one  of  the  drafters  of  U.N.  Secu- 
rity Council  resolution  242,  that  reso- 
lution, and  I  quote,  "in  no  way  refers 
to  Jerusalem,  and  this  omission  is  de- 
liberate •  *  •  Jerusalem  is  a  separate 
matter,  not  linked  to  the  West  Bank." 

Mr.  Speaker,  I  urge  our  President  to 
clarify  once  again,  the  official  United 
States  position  on  Jewish  settlement 
in  East  Jerusalem.  A.M.  Rosenthal,  in 
his  comments  in  the  New  York  Times 
on  March  8,  1990  stated: 

The  very  use  of  the  word  "settlement"  to 
describe  Jews  moving  into  Jewish  neighbor- 
hoods in  Jerusalem  is  Insulting.  Should 
Israel  declare  a  quota  for  the  eastern  part 
of  its  capital? 

I  thank  our  colleagues,  the  distin- 
guished gentleman  from  New  York 
[Mr.  Engel]  and  the  gentleman  from 
Indiana  [Mr.  Burton]  for  their  spon- 
sorship on  this  measure. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee  for 
yielding  this  time  to  me,  and  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 290. 

Mr.  Speaker,  I  rise  in  support  of  House  Corv 
current  Resolution  290.  which  expresses  the 
clear  sense  of  the  Congress  that  a  united  Je- 
msaiem  "is  arxj  should  remain  the  capital"  of 
Israel.  I  commend  the  Committee  on  Foreign 
Affairs  and  its  able  chairman,  Mr.  Fascell  for 
reporting  this  resolution  to  the  House. 

Mr.  Speaker,  this  resolution  reaffirms  ttie 
long-standing  American  polk:y  that  Jerusalem 
must  remain  undivided  and  open  to  all  ethnic 
and  religkxis  groups  ttiat  look  to  this  hoty  city 
for  spiritual  and  cultural  inspiration. 

Jerusalem  must  never  again  be  partitior>ed. 
Between  1948  and  1967,  the  exclusion  of  pil- 
grims and  the  systematic  effort  to  eliminate  all 
vestiges  of  Jewish  heritage  from  east  Jerusa- 
lem is  a  solemn  reminder  that  the  rights  of 
people  of  all  religious  faiths  to  live  and  wor- 
ship in  Jerusalem  must  be  protected. 

Israeli  sovereignty  over  a  united  city  is  ttie 
only  way  to  ensure  this  protection.  Since 
1967,  this  unique  place,  of  unaparalleled  im- 
portance to  so  many  faittiful  throughout  the 
world,  has  been  open  to  all  people.  I  have  vis- 
ited Israel  and  have  witnessed  first  hand  their 
efforts  to  safeguard  the  religious  rights  and 
shrines  sacred  to  Christians,  Jews,  arxJ  Mos- 
lems. 
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Mr  Speaker,  our  resolution  also  calls  upon 
all  the  parties  working  for  peace  to  continue 
the  effort  to  bnng  about  negotiations  between 
Israel  and  Palestinian  representatives  Our  on- 
onty  rnust  be  peace  a  secure,  lastinq  peace. 
peace  where  Jerusalem  is  united,  ct  pnsned. 
and  open  to  all 

House  Concurrent  Resolution  290  makes 
crystal  clear  Amecicar  suppor:  'or  sraei  and 
for  the  peace  process  The  genuine  commit 
ment  of  the  President  and  the  Secretao/  of 
State  to  advance  negotiations  must  not  be 
complicated  by  unwise,  ili-timed  revisions  ^n 
United  States  policy  regarding  the  inviolable 
status  of  Jerusalem  i  urge  all  my  colleagues 
to  support  passage  of  the  resolution 

Mr.  FASCELX.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gentle 
maxi  from  Wisconsin  [Mr.  Obey). 

Mr.  OBEY.  Mr.  Speaker,  the  first 
rule  of  legislating,  as  in  medicine, 
ought  to  be.  first  do  no  harm.  Before 
the  House  vote.s  on  this  resolution  con- 
cerning the  future  status  of  Jerusa- 
lem, we  ought  to  ask  this  question: 
What  will  passage  of  this  resolution  at 
this  time  contribute  to  the  overriding 
imperative  in  the  Middle  East  forward 
movement  on  the  peace  process"" 

The  answer  to  that  question,  unfor 
tunately.  is:  Nothing.  It  has  no  legal 
effect,  and  in  my  view,  congressional 
passage  of  this  resolution  at  this  time 
could  :n  fact  contribute  negatively  to 
the  prospects  for  the  peace  process 
which  the  administration  is  trying  to 
move  forward. 

I  happen  to  personally  believe  that 
Jerusalem  will  remain  the  capital  of 
Israel,  and  I  believe  that  Jerusalem 
will  remain  and  should  remain  undi 
vided.  Everybody  knows  that.  I  believe 
it  ought  to  be  a  city  open  to  all  reli- 
gions, and  It  ought  to  serve  as  a  unify- 
ing rather  than  a  divisive  symbol  in 
that  troubled  part  of  the  world.  But  in 
this  life  we  are  not  always  required  to 
institutionally  and  collectively  voice 
every  opinion  we  have  at  every 
moment,  especially  when  the  voicing 
of  that  opmion  at  an  inopportune 
moment  can  do  more  harm  than  good. 
The  FYesidenfs  own  misstatements 
have  demonstrated  that. 

Another  question  we  ought  to  ask  at 
this  moment  ;s  whether  passage  of 
this  resolution  will  make  it  easier  or 
more  difficult  for  the  Bush  adminis- 
tration as  they  pursue  their  justifiable 
efforts  to  encourage  both  Israel  and 
the  Palestinians  and  the  Arab  world  in 
general  to  move  toward  rational  nego- 
tiations. 

No  ones  interest  is  served  by  unnec 
essarily   innaming   the  dialog   at   this 
moment,   not    Israel's,   not   America  s. 
not  anyone  else's. 

I  love  this  House.  Mr.  Speaker,  and 
the  role  it  plays  in  Insuring  a  vibrant 
democracy,  but  I  must  confess  that  I 
believe  on  more  than  one  occasion  thus 
House  has  not  well  served  the  causes 
for  which  we  stand,  when  we  needless- 
ly and  gratuitously,  and  continuously. 
I  might  add.  comment  as  a  body  on 


issues  of  the  day  in  ways  which  are 
not  well  thought  out  and  in  ways 
which  do  not  contribute  to  the  solving 
of  the  very  problems  about  which  we 
profess  our  concern. 

I  believe  that  action  on  this  resolu- 
tion, whether  it  is  passed  or  defeated. 
IS  ill  advised  at  this  time.  I  believe  it 
ought  to  be  withdrawn.  If  it  is  not,  I 
will  reluctantly  vote  against  it.  not  be- 
cause I  disagree  with  the  contents  of 
the  resolution,  because  I  do  not.  but 
becau.se  I  strongly  believe  that  an  in- 
stitutional comment  on  this  question, 
as  opposed  to  individual  comments  by 
individual  Members,  would  be  counter- 
productive and  ill  advised  at  this  time. 

For  America  to  play  a  constructive 
role  in  the  Middle  East,  we  need  to 
have  good  relations  with  a  number  of 
parties  in  the  Middle  East,  not  just 
one.  It  is  in  Israels  interest  as  much  as 
it  is  in  our  own  to  have  good  relations 
with  the  Arab  world  as  well  as  with 
Israel.  To  be  effective  in  promoting 
negotiations,  we  must  be  credible  to  all 
parties,  not  just  one.  and  I  do  not  be- 
lieve that  passage  of  this  resolution  at 
thus  time  will  contribute  to  that  credi 
bility 

This  resolution  has  no  effect.  In  con- 
sidering this  and  other  resolutions,  I 
would  urge  the  House  to  remember 
that  we  do  not  always  .serve  the  inter- 
ests of  our  country  or  the  interests  of 
our  friends  when  we  continuously 
issue  institutional  press  releases, 
which  IS  all  this  statement  is  today. 

Mr  BROOMFIELD.  Mr  Speaker.  I 
am  happy  to  yield  3  minutes  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 
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Mr.  MICHEL.  Mr  Speaker,  it  ls  ap- 
propriate that  I  should  follow  the  dis- 
tinguushed  gentleman  from  Wisconsin 
[Mr.  Obey]  becau.se.  even  though  we 
sit  on  opposite  sides  of  the  aisle,  there 
are  a  number  of  occasions  when  we  do 
think  in  similar  terms,  and  the  thrust 
of  my  remarks  would  pretty  well  echo 
those  that  have  been  stated  by  the  dis- 
tinguished gentleman  from  Wisconsin. 

Mr.  Speaker.  I  am  going  to  vole  for 
this  nonbinding  concurrent  resolution. 

I  am  going  to  do  so  because  stripped 
of  all  Its  rhetoric,  what  this  resolution 
says  is:  we  like  Israel. 

And  I  have  supported  Israel  in  the 
House  since  I  came  here  in  1957. 

But  if  we  really  want  to  help  Israel, 
and  help  the  cause  of  peace  in  the 
Middle  East,  this  is  not  a  particularly 
good  way  to  go  about  it. 

A  concurrent  resolution  like  this  one 
has  less  value  than  commemorative 
resolutions  calling  upon  the  President 
to  declare  National  Frozen  Kumquat 
Week. 

A  commemorative  resolution  in- 
volves a  Presidential  signature.  A  con- 
current resolution  doesn't.  It  Is  merely 
an  expression  of  congressional  feeling. 


To  give  you  an  idea  of  its  impor- 
tance, the  budget  resolution  is  also  a 
concurrent  resolution,  just  like  this 
one. 

I  need  not  remind  our  colleagues  of 
the  tenuous  connection  between  the 
budget  resolution  and  the  realities  of 
the  budget. 

Is  this  really  the  way  we  should  send 
a  message  on  an  extremely  delicate 
and  potentially  explosive  issue? 

More  to  the  point,  is  this  a  good 
time  to  engage  in  rhetorical  exercises 
about  the  status  of  Jerusalem? 

Middle  East  countries,  including 
Israel,  are  being  asked  to  join  in  a  dif- 
ficult peace  process. 

It  IS  a  process  requiring  patience,  di- 
plomF.cy.  and  mutual  trust. 

We  should  be  concentrating  our  en- 
ergies on  fostering  those  virtues,  in- 
stead of  passing  nonbinding  resolu- 
tions that  will  only  confuse  the  issue. 

Now  that  we  have  made  a  rhetorical 
point,  let's  really  get  to  work. 

The  United  States  should  tell  all 
concerned  Middle  East  parties  that  we 
believe  the  time  has  long  since  passed 
for  words,  words,  and  more  words. 

Mr,  BROOMFIELD,  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr,  Burton],  who  is  the 
ranking  Republican  on  the  Subcom- 
mittee on  Africa  and  the  sponsor  of 
this  resolution, 

Mr,  BURTON  of  Indiana.  Mr. 
Speaker.  I  am  very  proud  to  have  been 
the  original  cosponsor  of  this  bill, 
House  Concurrent  Resolution  290, 
along  with  my  distinguished  colleague 
from  New  York,  Mr.  Engel.  We,  the 
Congress  of  the  United  States  ought 
to  stand  firmly,  and  proudly  behind 
our  ally  and  friend,  the  State  of  Israel. 
Israel's  capital,  for  the  past  3,000 
years,  has  been  Jerusalem.  King  David 
made  it  the  capital,  and  that  is  why  it 
is  holy  to  the  three  great  religions. 
The  Jewish  people,  who  longed  for 
2.000  years  to  return  to  Zion,  never 
forget  Jerusalem.  One  of  their  most 
fervent  prayers  declared: 

If  I  forget  thee  O  Jerusalem,  let  rr.y  right 
hand  forget  its  cunning.  Let  my  tongue 
cleave  to  the  roof  of  tny  mouth  If  I  do  not 
rememtier  thee,  if  I  do  not  raise  Jerusalem 
above  my  highest  joy, 

Israel's  legitimate,  moral  claim  to  Je- 
rusalem is  not  the  obstacle  to  peace  in 
the  Middle  East.  It  is.  and  always  has 
been  the  Arab  inability  to  really 
accept  Israel's  presence  in  the  Middle 
East.  I  fully  support  a  legitimate  solu- 
tion in  the  Middle  East,  including  jus- 
tice I'or  the  Palestinians.  And  I  don't 
always  agree  with  everything  Israel 
does.  But  Israel  really  is  one  of  our 
truest,  most  valuable  allies,  and  Jeru- 
salem really  is  its  capital.  And  we 
shouldn't  be  afraid  to  say  so. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Bonior]. 
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Mr.  BONIOR.  Mr.  Speaker,  it  pains 
me  to  have  to  disagree  with  my  chair- 
man, the  gentleman  from  Florida  [Mr. 
Pascell)  who  I  so  often  agree  with  on 
these  issues,  but,  Mr.  Speaker,  this  res- 
olution is  untimely.  It  will  upset  an  al- 
ready very  precarious  situation  in  the 
Middle  East. 

The  peace  proposal  submitted  by 
Secretary  of  State  Baker.  I  think, 
holds  real  promise  for  a  settlement, 
but  I  do  not  think  this  resolution  is 
going  to  help  him  one  bit.  I  think  the 
resolution  is  particularly  and  especial- 
ly pernicious,  coming  on  top  of  the 
revelation  of  the  Likud  government, 
that  the  Likud  government  has  been 
secretly  aiding  settlements  in  the 
Christian  sector  of  Jerusalem.  The 
Likud  government  has  been  providing 
this  aid  while  lying,  lying,  about  the 
action,  saying  that  they  were  provid- 
ing no  such  aid.  They  even  kept  the 
fact  from  Jerusalem's  mayor  who  ac- 
cused the  government  of  covering  up 
and  said  that  these  actions  strained 
the  delicate  fabric  of  relations  in  the 
old  city. 

Mr.  Speaker,  today  we  should  be 
asking  tough  questions  on  how  to 
spend  or  should  we  be  spending  $400 
million  appropriated  for  settlements 
in  the  recent  supplemental  instead  of 
passing  this  resolution  that  could  only 
encourage  more  of  these  destabilizing 
settlements. 

Mr.  Speaker,  given  the  recent  events 
In  Jer\isalem.  this  resolution  will  be 
seen,  I  think,  as  an  affront  to  the  Arab 
community,  to  the  Christian  commu- 
nity, and  to  the  Greek  Orthodox  com- 
munity. It  will  undermine  the  efforts 
of  those  in  the  Arab  community  who 
are  trying  so  hard  to  build  support  for 
the  Baker  plan.  This  resolution  is  un- 
timely. I  do  not  think  it  is  responsible. 
We  should  be  allowing  for  ways  to 
help  move  the  peace  process  forward 
rather  than  disrupting  it.  We  should 
be  seeking  to  bring  the  parties  togeth- 
er in  the  Middle  East  rather  than 
passing  a  resolution  that  will  only  po- 
larize the  situation. 

Mr.  BROOMPIELD.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Wnss]. 

Mr.  WEISS.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion ?90  which  expresses  the  sense  of 
Congress  that  Jerusalem  should 
remain  the  undivided  capital  of  the 
SUte  of  Israel.  The  people  of  Israel 
and  all  major  parties  of  that  country 
unanimously  recognize  the  unique  sig- 
nificance and  status  of  the  city  of  Je- 
rusalem. They  are  firmly  united  in 
their  conviction  that  Jerusalem  is  and 
will  remain  the  undivided  capital  of 
Israel. 

Certainly,  no  Israeli  Government 
could  even  suggest  removing  the  na- 
tion's capital  from  Jerusalem  and  sur- 
vive. Such  a  suggestion  would  gain  no 


support  from  the  people  or  the  Knes- 
set which,  upon  convening  in  Jerusa- 
lem for  the  very  first  time  in  1967, 
took  a  solemn  oath  never  to  leave  the 
capital  again.  The  Knesset  reaffirmed 
its  commitment  to  these  principles 
when  it  enacted  the  basic  law  on  Jeru- 
salem in  July  1980  which  declared  that 
"Jerusalem  united  in  its  entirety  is  the 
capital  of  Israel." 

Israel's  unshakable  commitment  to  a 
unified  Jerusalem  as  its  nation's  cap- 
ital has  historical  roots.  For  one.  Jeru- 
salem was  the  ancient  capital  of  Israel. 
For  over  3.000  years  it  has  been  the 
center  of  religious,  historic,  and  politi- 
cal identification  for  Jews  throughout 
the  world.  It  has  been  the  single  geo- 
graphical focal  point  of  Jewish  prayer, 
theology,  and  national  aspirations  and 
exists  as  the  only  religious  and  nation- 
al center  that  the  Jewish  people  have 
and  have  ever  had. 

Jewish  people  view  this  city  as  the 
inseparable  part  of  their  state,  history, 
and  faith;  it  Is  the  heart  and  soul— the 
spiritual  capital— of  their  land  and 
their  religion. 

In  addition  to  their  deep-rooted  his- 
torical and  religious  ties  to  Jenisalem, 
Israelis  remember  the  traumatic  expe- 
rience of  19  years  of  Jordanian  rule 
over  the  eastern  sector  of  Jerusalem. 
Israel  had  acquiesced  in  Jordanian 
control  on  the  basis  of  explicit  guaran- 
tees of  free  access  to  the  holy  places  as 
well  as  to  cultural  institutions  such  as, 
the  Hebrew  University  and  to  Hadas- 
sah  Hospital  on  Moimt  Scopus  which 
were  written  into  article  VIII  of  the 
1949  Armistice  agreement  signed  by 
Jordan's  King  Abdullah. 

However,  during  Jordanian  occupa- 
tion, the  Jewish  quarter  was  destroyed 
and  58  synagogues  were  razed  or  dese- 
crated. The  Jordanians  used  syna- 
gogues that  were  not  destroyed  as  toi- 
lets, stables,  and  chicken  coops.  The 
tombstones  on  the  Mount  of  Olives 
were  used  to  build  latrines  and  pave 
roads.  Jews  were  denied  access  to  the 
Western  Wall,  their  holiest  of  shrines. 
and  the  area  around  it  was  allowed  to 
deteriorate  into  a  slum. 

Christian  Israelis  were  denied  the 
right  to  worship  at  the  Church  of  the 
Holy  Sepulchre,  to  walk  the  Via  Dolor- 
osa, or  to  visit  the  Garden  of  Geth- 
semane  and  the  Garden  Tomb.  Even 
Israeli  Moslems  were  barred  from  the 
Dome  of  the  Rock  and  the  Al-Aqsa 
mosques. 

Under  Israeli  administration,  howev- 
er, the  various  communities  who 
reside  in  and  identify  with  Jerusalem 
have  been  granted  administrative  au- 
tonomy. Israeli  law— passed  by  the 
Knesset  in  1967  and  reaffirmed  in 
1980— protects  the  holy  places  from 
desecration  and  guarantees  free  access 
to  them  for  all  people.  The  tens  of 
thousands  of  Christian  pilgrims  who 
flock  each  year  to  the  Christian  holy 
sites  In  Jerusalem  are  given  the  full 
cooperation  and  protection  of  the  gov- 


ernment of  Israel.  Moslems  who  visit 
their  holy  mosques  and  other  religious 
sites  are  given  the  same  rights  and 
privileges. 

I  urge  my  colleagues  to  support 
House  Concurrent  Resolution  290.  We 
must  recognize  that  the  Israeli  people 
and  Government  are  steadfast  in  their 
commitment  to  keep  a  unified  Jerusa- 
lem as  their  capital.  No  Israeli  Govern- 
ment which  so  much  as  implied  relin- 
quishing Jerusalem  could  survive  In 
power  for  a  day. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
IVi  minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Crock- 
ett]. 

Mr.  CROCKETT.  Mr.  Speaker,  I  rise 
in  opposition  to  this  resolution  be- 
cause it  is  sharply  at  variance  with 
more  than  40  years  of  U.S.  policy.  In 
1947,  the  member  states  of  the  United 
Nations— including  the  United 
States— adopted  General  Assembly 
Resolution  181  on  Jerusalem.  That 
resolution  made  Jerusalem  a  separate 
entity— neither  Arab  or  Israeli— an 
internationalized  city  to  be  adminis- 
tered by  a  U.N.  Trusteeship  Council. 
Since  that  time,  U.S.  policy  has  been 
that  Jerusalem  should  be  a  unified 
city  with  free  access  for  people  of  aU 
religious  faiths  and  that  any  change  In 
its  status  could  only  be  decided  by  ne- 
gotiations. And  for  that  reason,  for 
more  than  four  decades.  United  States 
administrations— both  Democratic  and 
Republican— have  refused  to  recognize 
Jerusalem  as  Israel's  capital. 

And  so,  I  oppose  adopting  this  reso- 
lution today  because  it  would,  in 
effect,  imply  United  States  recognition 
of  Israel's  claim  to  Jerusalem  as  its 
capital  despite  the  fact  that  this  Is  a 
disputed  claim  that  has  been  categori- 
cally rejected  by  the  world  communi- 
ty, by  international  organizations  such 
as  the  United  Nations,  and  by  leaders 
of  niajor  religious  bodies  throughout 
the  world. 

Finally,  I  oppose  this  resolution  be- 
cause I  believe  It  would  be  damaging 
to  the  peace  process.  Surely,  we  can  all 
agree  that  peace  wUl  only  come  to 
that  troubled  region  of  the  world 
when  all  parties  come  to  the  negotia- 
tion table  and  begin  to  make  a  good 
faith  effort  toward  that  end.  If  this 
resolution  further  delays  the  peace 
process— and  I  and  many  others  be- 
lieve that  it  would— that  would  be 
counter  to  the  best  Interests  of  both 
the  United  Stetes  and  Israel. 

D  1340 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consxmie  to  the 
gentleman  from  West  Virginia  [Mr. 
Rahall]. 

Mr.  RAHALL  Mr.  Speaiter,  I  rise  in  strorig 
opposition  to  House  Corxajnrent  Resolution 
290,  ¥»hich  adcno»»rtedges  that  Jerusalem  is 
and  should  remain  the  capital  of  the  State  of 
Israel. 
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The  longstanding  policy  of  the  U  S  Govern- 
nt  (Of  mofe  than  two  decades  has  been 

ht  the  final  status  of  Jeaisalem  nmjst  t5e  de- 

nined  by  negotiations,  not  by  the  unilateral 

ris  of  any  party    The  United  States  Gov 

fiment  has  not  recognized  Israeli  c  aims  to 
lisalem  as  its  capital  or  the  Israel   annex 

Dn  of  East  Jerusalem    The  reason  that  the 

lited  States  has  taken  this  position  is  simply 
tt«t  Jenjsalem  is  considered  holy  by  each  of 
the  three  great  monotheistic  religions— Chnsti- 
anity,  Islam,  and  Judaism  and  its  status  can 
only  be  determined  by  negotiation  House 
Concunent  Resolution  290  clearty  contradicts 
longstanding  U  S  policy 

Further,  the  passage  of  House  Concurrent 
Resofutton  290  would  not  only  send  a  mixed 
signal  from  the  U  S  Government,  but  it  is  very 
likely  that  it  may  tie  detnmenfal  to  the  peace 
process  I  can  see  no  way  in  which  the  pas- 
sage of  this  resolution  can  enhance  the  peace 
process  The  status  of  Jerusalem  is  a  very 
sensitive  issue  The  fact  that  the  President 
was  accused  of  contnbuting  to  the  tall  of  the 
Shamir  government  because  of  his  bnef  state- 
ment regarding  U  S  policy  with  respect  to 
new  settlements  m  East  Jerusalem,  under 
scores  the  highly  sensitive  nature  of  East  Je- 
rusalem's status  in  the  Middle  East  Acknowt- 
edgir>g  that  Jerusalem  is  and  should  remain 
th*  capital  of  the  State  of  Israel  will  undoubt 
edty  have  a  similar  effect  among  Arab  nations 
Is  It  really  our  intent  to  attempt  to  balance  our 
position  in  the  Middle  East  by  alienating  ev- 
eryone in  the  region'' 

We  should  learn  from  the  Presidents  expe- 
nence  in  an  effort  to  undo  any  damage  to 
United  States  relations  with  Israel  which  may 
have  occun-ed  as  a  result  of  the  President  s 
statement,  we  should  not  alienate  the  very 
Arab  natxans  which  we  are  asking  to  contnb- 
ute  to  tl^  peace  process  The  passage  of  this 
resolutwn  can  only  further  complicate  an  al- 
ready complicated  process  and  will  undoubt- 
edly make  matters  worse  than  better  i  urge 
my  colleagues,  and  interested  organizations 
r>ot  to  view  a  vote  on  this  issue  as  a  vote  for 
or  against  Israel,  txjt  as  a  vote  for  or  against 
peace  m  \.t\e  Middle  East  if  you  support 
peace  m  the  Middle  East,  vote  against  this 
resolution. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Texas  [Mr.  Bryant] 

Mr.  BRYANT.  Mr.  Speaker,  I  rise  to 
express  serious  concern  about  the 
timing  of  this  resolution,  if  not  its  con- 
tent. 

Mr  Speaker,  i  t>elieve  Jerusalem  is  the  cap- 
ital of  Israel  and  should  remain  the  capital  of 
Israel.  But  I  questron  the  wisdom  of  taking  up 
this  resdulion  on  tfie  same  day  that  the  news- 
papers report  that  tfie  Likud  government  of 
Israel  financed  a  takeover  by  Jewish  national- 
ist of  a  hosptce  owned  by  the  Greek  Orthodox 
Church  in  ttie  Chnstian  quarter  of  Jerusalem's 
walled  city  The  bkud  government  admitted, 
after  2  weeks  of  dental,  that  it  had  t)een  in- 
votved  in  tNs  and  other  similar  activity  Some- 
how, we  must  sefHJ  a  message  to  ttie  people 
of  Israel  that  these  excesses  on  the  part  of 
the  Ukud  hard-liners  wilt  not  be  igrxxed  by  the 
American  people  or  tf>e  Cor^gress 

I  am  extremely  offended  by  this  action 
against  or>e  religious  group  for  the  t>enefit  of 


another,  and  I  tielieve  the  Amencan  people 
are  as  well  if  we  continue  to  pass  resolutions 
such  as  the  one  tiefore  us  today  m  spite  of 
their  timing,  the  Likud  hard-liners  will  continue 
to  attempt  abuses  regardless  of  our  views  and 
regardless  of  t)asic  fairness 

I  believe  Jerusalem  is  the  capital  of  Israel 
and  should  remain  so  But  the  timing  of  this 
resolution  is  not  in  Israel's  interest  or  m  the  in- 
terest of  the  Amencan  people 

To  supplement  my  remarks,  I  wish  to  in- 
clude the  following  front  page  article  from 
today  s  Washington  Post 

U.S  Criticizzs  Coveht  Israeli  Aid  to 

Settler.s 

By  Al  Kameni 

The  Statf  CH-partment  sharply  rnticized 
the  I.srapli  govertunent  yesterday  for  financ- 
inK  a  takeover  by  Jewish  nationalists  of  a 
ihurch  oa-ned  hospice  in  the  Christian 
Quarter  of  Jenisalem  s  walled  Old  City,  call 
int{  the  aid    deeply  disturbing  " 

Department  spokesman  Margaret 

Tutwiler  said  the  April  11  take  over  of  the 
St  John  s  Hospice  was  an  insensitive  and 
provocative  action'  and  said  the  department 
was  pleased  thai  the  Israeli  courts  have  or 
dered  the  settlers  eviction.  ' 

Tutwiler  said  the  admission  by  the  Is 
raeli  housing  Ministry  that  it  subsidized  the 
settlers'  action  is  deeply  disturbing  "  US, 
Ambassador  William  Brown  would  be 
taking  thLs  Lssue  up  with  the  government 
of  Israel.  '  Tutwiler  said,  but  declined  to 
characterize  the  move  as  a  formal  protest. 

Administration  officials  and  even  pro 
Israel  lobbyists  .said  the  Israel  government's 
action  was  a  needless  irritant  at  a  time 
when  the  US  Israel  relationship  is  under 
strain,  lies  between  the  Bush  administration 
and  Jewish  groups  are  frayed,  and  the  issue 
of  resettlement  of  Soviet  Jews  in  Israel  is 
unresolved 

The  strongly  worded  US.  response  came 
after  the  Israeli  Housing  Ministry  admitted 
that  the  government  had  furmeled  40  per- 
cent of  the  purchase  price  of  a  sublease  of 
the  properly,  about  $16  million,  to  a  Pana- 
manian-registered company  that  in  turn 
had  rented  the  premises  to  Jewish  settlers. 

The  statement,  which  came  after  two 
weeks  of  denials  of  official  involvement,  also 
said  the  ministry  had  t)een  involved  in  fund- 
ing other  purchases  by  Jews  in  the  Old  City 
but  did  not  give  details.  The  Housing  Minis- 
try IS  controlled  by  hard  liner  David  Levy  of 
Prime  Minister  Yitzhak  Shamir's  Likud 
Party 

About  150  settlers  two  weeks  ago  occupied 
the  site,  which  is  owned  by  the  Greek  Or- 
thodox Church  and  is  located  a  half  block 
from  the  Church  of  the  Holy  Sepulcher, 
one  of  Christianity's  most  revered  historical 
sites. 

In  reaction.  Christian  leaders  ordered  the 
unprecedented  closure  of  all  their  holy  sites 
this  FYiday.  Reuter  reported,  in  protest 
against  the  Jewish  settlement,  the  first  in 
the  Christian  Quarter  since  the  city  was 
captured  from  Jordan  in  1967. 

Administration  officials  said  the  issue  is 
almost  certain  to  affect  the  negotiations 
over  a  proposed  $400  million  housing  loan 
guarantee  program  to  help  resettle  Soviet 
Jews  in  Israel.  The  proposal,  which  has 
passed  the  House  and  is  pending  before  the 
Senate  Appropriations  Committee,  has  t>een 
backed  by  the  administration  only  on  the 
condition  that  the  Israelis  assure  the  admin- 
istration that  none  of  the  funds  will  be  used 
to  settle  the  Soviet  Jews  In  East  Jerusalem 
or  the  West  Bank. 


U.S.  pro-Israel  groups  criticized  the  ad- 
ministration's position,  saying  that  it  in 
effect  would  bar  Israel  from  using  its  own 
money  to  help  settle  the  Soviet  immigrants. 

Administration  officials  said  privately 
that  the  takeover  would  give  them  a  strong- 
er leg  to  insist  on  those  assurance,  adding 
that  the  incident  also  would  give  anxmiini- 
tion  to  those  who  question  the  level  of  U.S. 
aid  and  closeness  to  Israel,  especially  to 
Senate  Minority  Leader  Robert  J.  Dole  <R- 
Kan.). 

David  A  Harris.  Washington  representa- 
tive of  the  American  Jewish  Committee, 
said  his  organization  expressed  serious  con- 
cern '  yesterday  to  the  Israeli  government 
over  the  issue  but  has  not  received  a  re- 
sponse 

This  could  .serve  as  a  setback  to  the 
effort  to  gain  the  housing  loan  guarantees. 
That  Ls  unfortunate,  "  he  said,  given  the  im- 
portance of  housing  an  unprecedented 
number  of  Soviet  Jews  pouring  into  Israel. 
Passage  of  the  aid  program  has  been  Jeop- 
ardized by  the  takeover,  but  Harris  said  the 
effort  was    not  dead.  " 

Harris  said  relations  between  American 
pro- Israel  groups  and  the  administration 
have  been  mixed.  "  While  the  administra- 
tion has  been  supportive  In  a  number  of  key 
areas,  such  as  Soviet  Jewish  emigration  and 
in  a  number  of  Issues  at  the  United  Nations, 
there  us  growing  unease  among  Israeli  sup- 
porters. Comfort  level  has  dropped  a 
couple  of  notches  from  where  it  was  In  the 
Reagan-Shultz  era,'  Harris  said.  'Justified 
or  not  It  s  a  fact.  " 

Another  pro-Israel  lobbyist,  speaking  on 
the  condition  he  not  be  identified,  said 
nobody  is  pleased  with  this  [takeover].  It 
doesn't  take  a  genius  to  figure  out  that  this 
Ls  disturbing.  .  .  .  People  on  the  Hill  are  not 
going  to  like  it  .  .  it  makes  my  job  much 
tougher." 

U.S. -Israeli  relations  are  on  hold,  he  said, 
pending  information  of  a  new  Israeli  coali- 
tion. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Del- 

LUMS], 

Mr  DELLUMS  Mr  Speaker,  I  am  troubled 
by  the  resolution  before  us  today.  I  do  not  be- 
lieve that  It  contnbutes  to  the  movement 
toward  negotiation  and  peace  in  the  Middle 
East.  It  certainly  cannot  be  substituted  for  the 
results  of  negotiations  between  the  parties  In 
dispute 

It  has  properly  been  the  policy  of  the  United 
States  that  we  not  prejudge  the  matter 

We  are  all  interested  in  ensunng  that  Jeru- 
salem t)e  open  to  all  faiths.  To  that  extent,  the 
entire  world  has  the  nght  to  express  a  strong 
expectation  that  both  the  Israelis  and  Palestin- 
ians will  ensure  that  all  faiths  have  full  access 
to  this  unique  crty. 

We  must  actively  seek  to  assist  the  parties 
to  come  to  the  negotiating  table.  I  hope  that 
we  will  not  take  any  action  that  will  make  ne- 
gotiation more  difficult. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Ack- 
erman], 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
rise  in  very  strong  support  of  the  reso- 
lution. 


■•;  <0L    iQon 
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Mr.  PASCELL.  Mr.  Speaker.  I  yield 
1V4  minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  TraficahtI. 

Mr.  TRAFICANT.  Mr.  Speaker,  one 
Member  said  earlier,  and  he  is  a  very 
respected  leader,  he  said  if  we  really 
want  to  help  Israel  today,  we  would 
not  do  this;  but  he  said  he  is  going  to 
vote  for  it  anyway. 

Now.  I  want  to  know  why  he  Is  going 
to  do  that. 

I  thiiik  it  is  time  to  tell  it  like  it  is.  I 
think  this  is  not  only  good  legislative 
news  for  Israel.  I  think  this  is  even 
worse  for  America.  We  have  got  one 
hostage  released.  We  are  making 
progress.  We  need  the  community  of 
the  Middle  East  to  help  us  in  that 
process,  but  we  are  here  today  being 
held  to  a  strange  litmus  test  by  many 
friends  of  Israel  and  by  the  Israeli 
lobby,  and  no  one  will  say  it. 

Now.  they  are  probably  going  to 
come  after  me  for  this,  but  I  am 
saying,  we  represent  America.  We  are 
not  members  of  the  Israeli  Knesset. 

We  have  got  a  problem  in  this  coun- 
try. How  far  can  we  go?  We  support 
Israel.  It  is  a  free,  democratic  nation 
in  a  cluster  of  monarchies  and  dicta- 
torships. I  support  Israel.  I  do  not 
want  anybody  to  question  the  security 
of  Israel.  But  how  far  do  we  go  and 
how  far  do  the  lobbies  push  us? 

Members  are  afraid  of  a  recorded 
vote  here.  You  know  it  and  I  know  it, 
and  Members  of  Congress  have  about 
as  much  courage  as  the  anatomy  of  a 
gnat  here  today. 

I  am  going  to  vote  no  because  this  is 
not  good  for  America.  I  am  also  going 
to  vote  no  because  this  thing  is  not 
any  damn  good  for  America,  either. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
the  balance  of  our  time  to  the  gentle- 
man from  Florida  [Mr.  Smith]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Sbcith] 
is  recognized  for  2  minutes. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding 
this  time  to  me. 

You  know,  a  little  history  lesson 
might  be  in  order  before  we  consider 
not  what  is  being  said  here,  but  the 
context  of  this  resolution. 

Israel  has  had  Jerusalem  as  its  cap- 
ital for  over  3,000  years.  It  Is  men- 
tioned in  the  Bible.  It  is  mentioned  by 
David.  It  is  mentioned  by  Isaiah  where 
he  talks  about  beating  their  swords 
Into  plowshares,  that  every  child  and 
adult  who  has  ever  gone  to  a  religious 
institution  understands,  that  emanat- 
ed from  Jerusalem. 

There  was  no,  there  is  no,  and  there 
should  be  no  division  of  Jerusalem. 
For  3,000  years  Jerusalem  was  an  un- 
divided city.  For  20  years,  because  the 
Israelis  and  Israel  were  attacked  by  a 
massed  Arab  army  and  the  Jordanian 
section  of  that  Arab  army  occupied  a 
portion  of  Israel  for  that  period,  for  20 
years,  all  of  a  sudden  there  arose  an 
East  Jerusalem.  For  3,000  years,  there 


was  none.  Now  for  20  years  of  occupa- 
tion there  is  an  East  Jerusalem.  There 
is  no  real  East  Jerusalem.  That  is  a 
figment,  made  up  to  try  to  make  Jeru- 
salem a  divided  city  because  somebody 
says  it  is;  but  it  is  not,  it  has  not  been, 
and  it  wlU  not  be. 

The  reason  we  are  here  today  is  to 
enunciate  principle.  That  is  the  differ- 
ence. That  is  the  reason  that  we  are 
doing  this.  This  is  not  an  imcalled  for 
resolution.  This  is  not  something  that 
is  unique.  This  Congress  has  an  abso- 
lute obligation,  as  well  as  a  right,  to 
enunciate  principle  and  the  principle 
is  that  through  five  I»residents  and 
over  25  years  of  foreign  policy,  enimci- 
ated  at  every  fora  and  at  every  inter- 
national meeting,  including  the  United 
Nations,  we  have  enunciated  that  Je- 
rusalem is  an  imdivided  city,  and  most 
of  us  have  recognized  that  it  is  the 
capital  of  Israel,  as  enunciated  by  the 
country  and  the  government  that  runs 
Israel. 

Nobody  questions  that  this  is  the 
capital  of  the  United  States,  because 
we  who  ran  the  country  have  enunci- 
ated it  as  the  capital. 

This  is  an  issue  of  principle.  This  is 
an  issue  of  importance,  and  we  would 
not  be  here  if  the  President  of  the 
United  States  had  not  broken  with 
that  principle.  That  is  why  it  is  impor- 
tant for  this  Congress  to  enunciate 
this  policy. 

Mr.  SCHEUER.  Mr.  Speaker,  last  month, 
after  President  Bush  made  his  ill-advised  com- 
ments about  East  Jerusalem,  he  held  a  press 
conference  and  announced  he  had  no  regrets 
about  those  comments.  Well,  Mr.  Speaker,  he 
should  have  regrets. 

The  President — by  bringing  East  Jerusalem 
into  tlie  debate  on  settlements,  occupied  terri- 
tories, and  "land-for-peace"— has  done  great 
damage  to  the  Mideast  peace  process  and 
may  well  be  responsible  for  the  fall  of  Israel's 
coalition  government. 

Israel  is  a  vibrant  democracy— the  only  one 
in  the  Middle  East— and  we  should  be  sup- 
porting that  democracy.  Instead,  the  President 
is  treating  the  issue  very  lightly,  engaging  in  a 
sort  of  political  gamesmanship.  But  for  Israel 
this  is  not  gamesmanship;  it  is  life  and  death, 
and  Israel's  continued  survival  is  on  the  line. 

The  President  has  undercut  Israel's  negoti- 
ating position  in  its  peace  talks  with  the  Pales- 
tinians. Why  sfxxjid  the  Palestinians  make  any 
concessions,  when  tfie  President  is  sending 
such  mixed  signals  about  United  States  sup- 
port for  Israel,  especially  on  something  so 
basic  to  Israel's  survival  as  the  sanctity  of  Je- 
rusalem? 

The  inviolability  of  a  united  Jerusalem  is 
one  of  the  only  topics  that  unites  Israelis 
across  the  political  spectium.  Any  Israeli  Gov- 
ernment that  questioned  the  sanctity  of  a 
united  Jerusalem  couldn't  stay  in  office  for  24 
minutes,  let  alone  24  hours. 

The  assertion  ttiat  tiie  Palestinians  in  some 
way  have  an  equal  claim  on  Jerusalem  is 
absurd  on  its  face.  Throughout  history,  Jerusa- 
lem has  been  the  capital  only  of  a  Jewish 
state.  It  is  mentioned  700  times  in  the  Torah, 
the  Old  Testament  of  the  Bible.  By  conti'ast,  it 


is  not  mentioned  even  onoe  in  ttie  Koran,  tfie 
holy  book  of  Islam.  Islam  cherishes  Mecca 
and  Medina,  with  Jerusalem  coming  in  only  a 
distant  third. 

The  President's  discussion  of  East  Jerusa- 
lem in  the  context  of  "settiements"  is  thor- 
oughly inappropriate.  It  indicates  the  President 
has  littie  frame  or  refererKe  for  tfie  issues  he 
is  discussing.  East  Jerusalem  is  no  frontier 
outpost  that  Israel  is  "settiing."  It  is  a  vibrant, 
densely  populated  urban  area  tfiat  is  insepara- 
ble from  the  western  half  of  Vne  city. 

Perhaps  the  rrxjst  telling  commentary  on 
Bush's  recent  statements  was  tf>e  reaction  of 
Teddy  Koliek,  Jerusalem's  mayor.  Koliek 
woukj  be  the  last  person  in  the  world  to  sup- 
port settlements  in  the  occupied  territories, 
and  he  has  been  a  sti'ong  supporter  of  Presi- 
dent Bush  in  the  past.  Yet,  even  he  was 
sharply  critical  of  the  President,  asking  with 
exasperation.  "Why  did  the  White  House  have 
to  bring  it  up?" 

It  is  a  question  I  and  many  of  my  colleagues 
are  pondering  ourselves.  The  President  only 
compounded  the  problem  by  his  awkward  at- 
tempts to  justify  his  earlier,  ill-chosen  state- 
ment. 

The  Congress  should  settle  this  issue  once 
and  for  all,  by  removing  all  ambiguity  in  U.S. 
policy  toward  Jemsalem.  I  urge  my  colleagues 
to  support  this  bill  to  make  clear  that  Jerusa- 
lem is  and  will  continue  to  be  tfie  one  and 
only  capital  of  tiie  State  of  Israel. 

Mr.  McGRATH.  Mr.  Speaker,  I  represent 
one  of  the  largest  Jewish  communities  in  the 
United  States.  What  is  most  impressive  is  that 
Jews  in  my  district  are  very  active  in  Ameri- 
can-Israeli issues.  They  are  not  silent  when 
polcy  regarding  Soviet  Jewry,  tfie  intifada,  or 
Middle  East  economk:  akj  is  discussed  and 
dissected  in  Washington.  After  more  than  9 
years  as  their  Congressman,  I  have  enjoyed 
their  support  and  guidance.  During  a  recent 
trip  to  my  district,  however,  I  heard  very  dis- 
turt)ing  tfioughts  from  Jewish  enclaves  con- 
cerning Jerusalem. 

Jews  have  always  believed  tfiat  Jerusalem 
is  an  undivided  city  and  the  capital  of  Israel. 
By  stating  tfiat  no  more  Jews  sfiouW  settie  in 
East  Jerusalem,  this  administi-ation  has  cre- 
ated an  impresskjn  tfiat  fundamental  cfianges 
in  United  States  polk:y  are  being  developed. 
No  need  exists  for  Jewish  quotas  in  Jerusa- 
lem. This  is  one  issue  where  Israel  is  united— 
the  Jewish  community  is  in  dear  harmony  on 
the  status  of  Jerusalem.  For  the  United  States 
to  question  this  Israeli  belief  undermines  the 
stability  of  the  government  and  creates  addi- 
tional disarray  in  an  already  difficult  process. 
East  Jerusalem  is  not  a  settlement,  and 
should  not  be  compared  to  the  West  Bank. 
Our  effort  to  promote  peace  in  the  Middle 
East  may  be  set  back  by  including  another 
issue  already  settied  in  the  mind  of  all  Jews. 
In  closing,  I  applaud  the  direct  approach  the 
administration  has  taken  in  dealing  with  the 
problems  in  the  MkWte  East  I  hope  that  the 
White  House  will  understand  ttie  depth  of  feel- 
ing on  this  issue  and  realize  the  special  histor- 
ical and  religious  belief  held  by  Jews  through- 
out ttie  workj  on  an  undivided  Jerusalem.  I 
support  passage  of  House  Concun-ent  Resolu- 
tion 290  and  urge  my  colleagues  to  do  the 
same. 
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Mr  LEVINE  of  CaWomia.  Mr  Speaker,  I  ns« 
today  in  strof>g  support  of  House  Concurrent 
Reso*ution  290,  which  reaffirms  a  furKlamental 
tnjtfi  about  whtch  there  must  be  no  ambtgurty 
that  Jerusalem  has  been  and  will  remain  the 
undivided  capital  of  the  State  of  Israel 

Mr  Speaker,  the  issue  of  Jerusalem  took 
center  stage  in  early  March  when  President 
Bush  made  his  reorettable  remark  on  East  Je- 
rusalem. 

At  that  time,  the  administration  itself  saw 
movement  on  the  Mideast  peace  process  and, 
partKXilarly.  on  advarKtng  the  Israeli  electwn 
plan  Yet,  tt)e  President,  by  contradicting  pre- 
VKXJS  Amencan  policy  and  essentially  calling 
East  Jerusalem  "occupied  terntory,"  under 
mined  that  process  and  contnbuted  to  the 
downfall  of  tfie  Israeli  GovemnDent.  A  Wash- 
ington Post  headline  said  it  tiest  "Bush's 
Remark  Undercut  Peace  Plan  " 

Th«  administration  seemed  not  to  under- 
stand either  history  or  the  universal  consen- 
sus wrthin  Israel  and  the  Jewish  community 
tt^at  Jerusalem  will  ner^et  again  be  divided 

For  Jerusalem  was  divided  and  occupied 
between  1948  and  1967  by  Jordan  That 
brought  with  it  barbed  wire  arxj  snipers.  That 
brought  with  it  complete  denial  tjy  Jordan  of 
access  to  the  Jewish  holy  places.  That 
brought  with  it  wholesale  destruction  of  tfie 
city's  Jewish  f>entage.  And,  ultimately,  it 
brought  on  Israel's  recapture  of  East  Jerusa- 
lem in  a  war  tt>e  Arabs  started.  To  quote  the 
r4ew  Republic:  "If  the  Arabs  cared  so  desper- 
ately to  maintain  Arab  dominton  over  the  city, 
they  should  not  have  risked  a  war  of  annihila- 
tion. •  •  ■  They  kjst  the  war.  and  so  ttiey  lost 
tf>e  aty  " 

FurtherTTKxe,  the  President  simply  misstated 
Amencan  policy,  which  had  never  cor^sidered 
Jerusalem  in  the  sarpe  category  as  the  West 
Bank  and  Gaza.  Jerusalem,  nghtty,  was  ac- 
corded a  special  status,  one  which  recognized 
the  umty  of  the  city,  wtuch  left  rt  to  the  end  of 
the  negotiating  process,  wtuch  understood — 
even  if  impllatty— ttwt  Jerusalem,  East  and 
West  woukj  forever  remain  the  capital  of  the 
Jewish  state 

President  Bush  chose  to  do  otherwise  He 
chose  to  be  the  first  Anwrican  President  to 
irr^  ttwt  Jews  have  no  right  to  live  in  certain 
sections  of  Jerusalem.  The  administration's 
subsequent  attempts  at  darificatkxv— including 
letters  to  Jerusalem  Mayor  Teddy  Kollek.  to 
Sertator  Ruov  Boschw/itz.  and  to  me — wtiile 
welcome — do  not  char>ge  the  fact  that  tfie 
President  said  wtwt  he  said. 

Secretary  of  State  Baker's  letter  to  me 
dated  March  16,  1990,  seemed  to  go  the  fur- 
thest m  that  rt  said  regartjing  Jerusalem, 
"clearly.  Jews  and  others  can  live  where  ttiey 
want  East  or  West  and  the  city  must  remain 
undivided." 

Mr.  Speaker,  this  resolution  puts  Congress 
on  record  as  vwvinng  Jerusalem  as  the  undi- 
vided capital  of  the  State  of  Israel.  Far  from 
beng  a  "mistake.""  rt  sends  a  strortg  and  un- 
ambiguous signal  on  an  issue  about  which 
there  must  be  no  confusion.  I  urge  my  col- 
leagues to  support  rt. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
nse  m  strong  support  of  the  perKing  resolu- 
tion, which  firmly  states  that  Jerusalem  must 
remain  the  undivided  capital  of  ttie  State  of 
Israel. 
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There  are  few  foreign  policy  issues  that  are 
more  important  than  the  Middle  East  peace 
process  The  United  States  has  a  responsibil- 
ity to  work  with  rts  close  ally.  Israel,  in  the  pur- 
suit of  a  regional  peace  in  the  Middle  East 
that  preserves  Israel's  secunty 

However,  recent  comments  by  leading  U  S 
officials  which  call  into  question  the  status  of 
Jerusalem  have  harmed,  rather  than  helped, 
the  peace  process 

in  the  midst  of  delicate  negotiations  de- 
signed to  get  ttie  peace  process  moving  in  the 
Middle  East,  the  administration  made  ill-ad- 
vised  in  fact  counterproductive  statements 
atxxjt  the  status  of  the  city  of  Jerusalem  Not 
only  did  ttiese  statements  derail  the  peace 
process,  but  they  also  represented  a  dramatic 
departure  from  previous  US  policy  on  this 
question  These  statements  were  followed  by 
other  attacks  on  Jerusalem's  status  by  ott>er 
leading  US  officials 

In  making  ttwse  comments,  ttie  administra- 
tion and  Its  supporters  unnecessanly  compli- 
cated the  peace  talks  The  result  has  been 
VTte  collapse  of  the  Israeli  Coalition  Govern- 
ment, which  will  substantially  delay  any  actual 
peace  negotiations 

In  addition,  these  statenoents  represent  a 
dramatic  departure  from  previous  US  policy 
on  tfie  status  of  Jerusalem.  No  administration 
has  ever  questioned  the  nght  of  Jewi,  to  live 
in  Jerusalem,  and  no  administration  has  ever 
equated  the  status  of  Jerusalem  with  the 
status  of  the  West  Bank  and  the  Gaza  stnp.  In 
fact  every  previous  US  administration  has 
repeatedly  insisted  that  Jerusalem  must 
remain  united  under  any  final  peace  agree- 
ment. 

Jerusalem  is  the  holiest  site  and  the  spintu- 
al  capital  of  tfie  Jewish  people,  and  the  nght 
of  Jews  to  live  anywhere  in  Jerusalem  sfwuld 
not  be  questioned  by  the  Unrted  States  More- 
over, we  stxxjkj  never  suggest  that  the  polrti- 
cal  capital  of  the  State  of  Israel  is  simply  an- 
other piece  of  terntory  to  be  bargained  over 
This  resolution  will  help  put  this  unfortunate 
episode  behind  us  It  states  clearly  that  those 
of  us  here  in  tfie  House  know  what  our  policy 
must  be— normally  and  practically  Then,  we 
can  get  on  wrth  the  all-important  task  of  rein- 
vigorating  ttie  Middle  East  peace  process.  The 
resolution  expresses  ttie  sense  of  Congress 
that  Jerusalem  is  arxJ  shouW  remain  tfie  cap- 
ital of  Israel,  and  tfiat  Jerusalem  must  remain 
an  undivided  city  in  which  the  nghts  of  all 
ethnic  and  religious  groups  are  prohitjited.  The 
resolution  also  calls  upon  all  pxarties  involved 
to  continue  efforts  to  bnng  about  negotiatkjns 
between  Israeli  and  Palestinian  representa- 
tives. 

Mr  Speaker,  It  is  a  tragedy  that  some  con- 
tinue to  call  into  question  tfie  status  of  Jerusa- 
lem— a  posture  that  threatens  ongoing  efforts 
to  bnng  about  real  negotiations  in  tfie  Middle 
East  I  know  as  I  know  a  majority  of  my  col- 
leagues do,  that  this  stance  is  both  virrong  and 
counterproductive 

Those  of  us  wtio  are  strong  supporters  of  a 
secure  Israel  believe  deeply  tfiat  raising  ques- 
tions about  tfie  status  of  Jerusalem  will  not 
contribute  to  a  solutkxi  of  the  Mkjdie  East 
conflict.  We  urge  adoption  of  tfMS  resolution, 
wfuch  expresses  strong  support  for  a  unrted 
Jerusalem,  and  we  urge  renewed  steps  to  re- 
invigorate  the  Middle  East  peace  process. 


Once  again,  Mr  Speaker,  I  urge  all  of  my 
colleagues  to  support  his  very  important  reso- 
lution. 

Ms  OAKAR  Mr.  Speaker,  Jerusalem  is  a 
sacred  ancient  city  wtiich  Israelis  and  indeed 
Chnstans,  Jews,  and  Moslems  everywfiere 
revere  Indeed  the  three  prominent  religions 
view  Jerusalem  as  a  sacred  crty.  It  is  well 
maintained  by  Mayor  Teddy  Koiek  though  not 
witfiout  tension  The  people  of  Israel  regard  rt 
as  their  caprtal.  Others  in  that  region  do  not. 
To  me  rt  Is  unfortunate  that  this  resolution  be 
voted  upon  today  It  comes  at  a  time  wfien 
there  is  a  movement  toward  freeing  American 
hostages,  and  at  a  time  when  there  is  a 
movement  toward  the  peace  process.  My  vote 
today  should  not  t)e  viewed  as  an  anti-Israel 
vote  I  believe  that  my  vote  signifies  that  I  am 
dissatisfied  that  such  a  sensrtive  vote  should 
come  up  at  a  time  »vfien  the  people  of  Israel, 
and  indeed  the  people  of  that  region  have  a 
chance  for  peace.  We  sliould  not  interfere 
wrth  the  process.  I  think  this  resolution  is  ex- 
tremely ill-timed  Let  us  hope  and  pray  that 
the  people  of  Israel  and  indeed  the  entire 
region  expenence  peace  and  tranquility.  Let 
us  use  US  leadership  to  bnng  people  togeth- 
er so  that  they  experience  the  harmony  and 
|oy  that  all  people  deserve. 

Mr.  ANNUNZIO.  Mr.  Speaker,  as  a  cospon- 
sor  of  House  Concunent  Resolution  290,  I  rise 
to  express  my  strong  support  for  this  bill  ex- 
pressing the  sense  of  the  House  of  Repre- 
sentatives in  support  of  tfie  unified  status  of 
the  city  of  Jerusalem. 

The  longstanding  policy  of  the  United 
States  has  been  that  Jerusalem  must  remain 
a  unified  city  with  free  and  universal  access 
for  all  religious  denominations.  The  recent 
commrtments  of  President  Bush  deviated  sig- 
nificantly from  this  posrtion,  and  this  legislatk)n 
puts  tfie  Congress  on  record  in  opposrtion  to 
the  PreskJent's  remarks. 

I  urge  my  colleagues  in  tfie  House  of  Rep- 
resentatives to  approve  this  legislation  to 
reassert  the  policy  of  the  Unrted  States  that 
Jerusalem  must  remain  a  unified  crty.  and  also 
to  demonstrate  support  of  the  Congress  of  the 
Unrted  States  in  recognizing  tfie  unified  crty  of 
Jerusalem  as  the  capital  of  the  State  of  Israel. 
Mr  CONYERS  Mr.  Speaker.  I  rise  in  oppo- 
sition to  House  Concunent  Resolutkjn  290. 
This  resolution  deals  wrth  one  of  tfie  most 
sensrtive  and  controversial  issues  in  the 
Mkldle  East  The  status  of  the  crty  of  Jerusa- 
lem. A  matter  of  this  gravrty  deserves  more 
than  40  minutes  of  debate  and  rt  sfiould  cer- 
tainly not  be  brought  up  now,  in  a  time  of  in- 
creased tension  in  Jerusalem,  wfiere  tfie  Is- 
raeli Government  has  just  admrtted  to  secretly 
funding  Jewish  natkmalist  settlements  in  tfie 
Chnstian  Quarter.  Even  tfie  mayor  of  Jerusa- 
lem, Teddy  Kollek.  has  sakj  that  although  he 
tielieves  Jerusalem  sfioukj  t>e  recognized  as 
tfie  capital  of  Israel,  this  resolution  is  ill-timed: 
rt  merely  stirs  up  controversy  wrtfxxrt  realty 
furthering  tfie  prospect  of  formal  recognrtkin 
of  Jerusalem  as  Israel's  caprtal.  Furtfiermore. 
this  resolution  contradicts  tfie  established 
policy  of  tfie  Unrted  States  Government  tfiat 
tfie  status  of  Jerusalem  must  be  determined 
by  negotiatkxis.  not  unilateral  action.  Tfiat  is 
^Ti  our  Embassy  remains  in  Tel  Aviv.  Jerusa- 
lem IS  conskJered  holy  by  Moslems,  Chris- 
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tians, and  Jews.  The  Arab  States  and  the  Pal- 
estinians, wtx)  must  be  equal  partners  in  the 
peace  process,  are  vehementiy  opposed  to 
any  resolution  declaring  Jerusalem  the  capital 
of  Israel. 

Supporting  this  resolution  undermines  the 
fragile  chances  for  peace  in  the  Middle  East.  I 
see  nothing  to  be  gained  by  supporting  it. 

Mr  MATSUI.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  in  support  of  House  Con- 
current Resolution  290. 

What  we  are  expressing  today  by  passing 
this  resolution  is  very  important  to  ensuring 
fairness  within  the  peace  process  in  the 
Middle  East,  but  I  cannot  help  but  thinly  that 
what  we  are  establishing  as  the  sense  of  Con- 
gress through  this  measure  ought  to  go  with- 
out saying.  To  say  that  Jemsalem  should  not 
be  redivided  is  as  basic  to  me  as  saying  that 
the  Berlin  Wall  should  not  be  reconstiiicted. 
We  are  entering  a  new  period  in  history,  one 
marked  by  openness  and  the  tearing  down  of 
physical  and  institutional  barriers  which  sepa- 
rate and  divide  Only  a  unified  Jerusalem  with 
free  and  open  access  by  all  religions  will  be 
acceptable  in  this  new  age. 

The  language  of  this  concurrent  resolution 
states  simply  that  Jerusalem  "is  and  should 
remain  the  capital"  of  Israel.  Those  words  are 
important  because  in  agreeing  to  this  meas- 
ure, we  are  not  asking  for  a  change  in  the  sit- 
uation in  Jemsalem.  Rather,  we  are  declaring 
that  the  freedoms  enjoyed  by  all  people  of  Je- 
rusalem should  be  maintained  for  future  gen- 
erations of  Israel  citizens  and  Arab  residents. 
Mr.  Speaker,  as  a  practical  matter,  the  co- 
hesiveness  of  Jerusalem  is  essential  to  the 
peace  process  moving  forward  in  the  Middle 
East.  Moreover,  as  a  matter  of  principle  this 
body  must  reassert  its  conviction  that  unity 
must  prevail  over  division.  I  urge  my  col- 
leagues to  support  House  Concurrent  Resolu- 
tion 290. 

Mr.  CAMPBELL  of  California.  Mr.  Speaker.  I 
stand  for  a  united  Jemsalem.  I  stand  for  the 
nght  of  all  parsons,  of  all  faiths,  to  have 
access  to  the  religious  sites  of  Jemsalem.  1 
condemn  the  practice  of  denying  Jews  access 
to  their  holy  places  when  Jordan  held  part  of 
Jemsalem,  and  I  applaud  Israel  for  not  deny- 
ing access  to  Moslem  and  Christian  holy 
places  since  it  has  controlled  them. 

However,  to  make  a  unilateral  declaration 
atx)ut  Jemsalem's  final  status  would  be  coun- 
terproductive at  this  time.  The  issue  of  Jemsa- 
lem has  long  been  seen  by  tx)th  sides  as  the 
final  issue  to  be  settled  in  the  peace  process. 
By  passing  this  resolution,  we  mn  the  very 
real  risk  of  endangering  the  discussions  just 
now  promising  fmit  between  Israel  and  the 
Palestinians.  Passage  would  put  us  on  a  path 
of  looking  to  highlight  disagreenwnt,  instead 
of  looking  for  areas  where  we  can  begin  to 
make  compromise. 

Agreement  is  a  process  that  must  start  with 
small  steps.  It  is  human  nature  that  positive 
steps  made  in  compromise  can  later  lead  to 
compromise  on  more  ti^oubling  areas  of  dis- 
agreement. That  should  be  the  process  we 
seek  to  facilitate. 

1  told  out  high  hopes  for  peaceful  negotia- 
tions between  the  Israelis  and  the  Palestin- 
ians. I  have  great  concems  that  this  resolu- 
bon,  at  this  time,  would  only  hinder  the 
progress  that  seems  so  near  at  hand. 


Mr.  FEIGHAN.  Mr.  Speaker.  1  would  like  to 
express  my  strong  support  for  House  Concur- 
rent Resolution  290  and  for  our  effort  today  to 
clarify  and  amplify  U.S.  policy  in  the  Middle 
East. 

A  clear  and  forceful  statement  of  U.S.  policy 
by  the  Congress  will  accomplish  two  pur- 
poses: It  will  let  all  concerned  parties  know 
where  we  stand  on  the  issue  of  Jemsalem 
and  it  will  reiterate  one  of  the  bedrock  princi- 
ples of  the  U.S.  approach  to  the  region— that 
efforts  to  achieve  peace  in  the  Middle  East 
must  enhance — and  not  erode — the  security 
of  Israel. 

One  might  ask  why  do  we  take  this  time  to 
pass  a  resolution  seeking  to  re-state  US 
policy  on  Jemsalem?  The  resolution  became 
necessary  after  comments  from  the  Bush  ad- 
ministi-ation  that  were  seen  as  unhelpful  to  the 
peace  process.  For  as  long  as  the  United 
States  has  tjeen  involved  in  the  peace  proc- 
ess, our  polk:y  makers  have  recognized  that 
the  status  of  Jemsalem  is  the  most  complex 
issue,  the  most  emotionally  charged  issue  and 
presents  the  greatest  challenge  to  our  diplo- 
macy. For  those  reasons  it  has  always  been 
seen  as  something  that  came  at  the  end  of 
the  process— negotiations  that  would  crown 
the  achievement  of  a  comprehensive  peace 
settlement. 

President  Bush's  comments  of  March  3  put 
Jemsalem  on  the  table  at  the  tjeginning  of  the 
process.  Furthermore,  his  remarks  seemed  to 
suggest  that  all  of  Jemsalem— East  and 
West— was  up  for  grabs,  even  before  the  ne- 
gotiations had  begun.  The  response  in  Israel 
was  immediate  and  emotional.  One  thing  that 
unites  Israelis  across  the  political  spectixim  is 
that  Jemsalem  is  their  capital.  It  is  a  united 
city.  Israelis  don't  "settle"  there.  They  live 
there. 

The  resolution  reaffirms  U.S.  policy  that  Je- 
msalem should  remain  unified.  It  also  points 
out  that  the  rights  of  all  people  to  live  and 
worship  within  Jemsalem  can  never  be  com- 
promised and  are  not  negotiable.  And  at>ove 
all,  the  resolution  recognizes  that  a  peace 
process  that  calls  into  the  question  the  status 
of  Jemsalem  simply  will  not  succeed  and 
would  be  a  departure  from  longstanding  U.S. 
policy  on  this  issue. 

I  want  to  commend  the  sponsor,  Mr.  Engel, 
for  his  initiative  and  1  urge  my  colleagues  to 
support  the  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The   SPEAKER   pro   tempore   (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Fascell]  that  the  House 
suspend  the  rules  and  agree  to  the 
concurrent   resolution   (H.   Con.   Res. 
290)  as  amended. 
The  question  was  taken. 
Mr.  OBEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  F'ursu- 
ant  to  clause   5   of  rule   I,   and  the 
Chair's  prior  announcement,  further 
proceedings   on   this   motion   wUl    be 
postponed. 


THRIFT  SAVINGS  PLAN  TECHNI- 
CAL AMENDMENTS  ACT  OP 
1990 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bUl  (H.R.  2514)  amending  sub- 
chapter III  of  chapter  84  of  title  5, 
United  States  Code,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2514 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECnOy  I.  SBORT  TITLE. 

This  Act  may  be  cited  as  the  "Thrift  Sav- 
ings Plan  Technical  Amendments  Act  of 
1990" 

SEC.  I.  CORXECnON  OF  EMPLOYING  AGENCY 
ERRORS  RELATING  TO  TBE  THRIFT 
SA  VI.SGS  PLAN. 

<aJ  In  General.— 

(1)  Amendment  to  chapter  u.— Chapter  84 
of  title  5,  UniUd  States  Code,  is  amended  by 
inserting  after  section  8432  the  foUovnng: 
"§  8432a.  Pai/ment  of  lost  earning* 

"(a)ll)  The  Executive  Director  shall  pre- 
scribe regulations  under  which  an  employ- 
ing agency  shall  6c  required  to  pay  to  the 
Thrift  Savings  Fund  amounts  representing 
lost  earnings  resulting  from  errors  (includ- 
ing errors  of  omissionJ  made  by  such  agency 
in  carrying  out  this  subchapter,  subject  to 
paragraph  (2). 

"(2/  If  the  error  involves  an  employing 
agency's  failure  to  deduct  from  basic  pay 
contributions  (in  whole  or  in  part)  on  behalf 
of  an  individual  in  accordance  with  section 
8432(a).  the  regulations  shall  not  provide  for 
the  payment  of  any  lost  earnings  which 
would  be  attributable  to— 

"(A)  the  contributions  that  the  agency 
failed  to  deduct  from  basic  7>ay  in  accord- 
ance with  section  8432(a);  or 

"(B)  any  related  contributions  under  sec- 
tion 8432(c)(2)  that  the  employing  agency  ts 
not   required   (by  statute  or  otherwise)   to 
make  up. 
"(b)  The  regulations— 
"(1)  shall  include— 

"(A)  procedures  for  computing  lost  earn- 
ings: and 

"(B)  procedures  under  which  amounts 
paid  to  the  Thrift  Savings  Fund  under  this 
section  stiaU  be  credited  to  appropriate  ac- 
counts; 

"(2)  may  provide  for  exceptions  from  the 
requirements  of  this  section  to  the  extent 
that  correction  of  an  error  is  not  adminis- 
tratively feasible; 

"(3)  may  require  an  employing  agency  to 
reimburse  the  Thrift  Savings  Fund  for  costs 
incurred  by  the  Thrift  Savings  Fund  in  im- 
plementing corrections  of  employing  agency 
errors  under  this  section;  and 

"(4)  may  include  such  other  provisions  as 
the  Executive  Director  determines  appropri- 
ate to  carry  out  this  section. 

"(c)  Any  amounts  required  to  be  paid  by 
an  employing  agency  under  this  section 
shall  be  paid  from  the  appropriation  or  fund 
available  to  the  employing  agency  for  pay- 
ment of  salaries  of  the  participant 's  office  or 
establishment  If  a  participant  in  the  legis- 
lative branch  is  paid  by  the  CUrk  of  the 
House  of  Representatives,  the  Clerk  may  pay 
from  the  contingent  fund  of  the  House  of 
Representatives  the  amount  required  to  be 
paid  to  correct  errors  relating  to  the  Thrift 
Sainngs  Fund  that  otherwise  toould  be  paid 
from  the  appropriation  or  fund  used  to  pay 
the  participant ". 
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121  CortroRMiNG  AMSUDMSST.—Tht  table  of 
sfctioiu  for  chapter  84  of  t\tU  5.    United 
States  Code,  u  amended  by  inserting  after 
the  Item  relating  to  section  8432  the  follow 
mg: 

'8432a.  Payment  of  lost  earnings.  " 

lb)  APPUCABiuTV.  —  TKe  amendments  made 
by  this  section  shall  apply  vith  respect  to 
lost  earnings  attributable  to  errors  made 
before,  on.  or  after  the  date  of  enactment  of 
this  AcL 

SKI.  1  KSmOVAL  OF  fl£STKJCnO\S  RSLATISO  Tit 
TBS  LVVKSTWEST  OF  AmOlWTS  />  THE 
THJUFT  SA  K/.VCS  AT  VD. 

(aJ  In  GK/fKRAi-— Section  8438  of  title  5, 
United  States  Code,  is  amended— 

111  by  striking  subsection  let  and  redesig- 
nating subsections  if)  through  'i>  as  subsec- 
tions (e)  through  th).  respectively: 

12/  in  subsection  ibKlXA).  by  sinking 
"subsection  ifi"  and  inserting  'subsection 
teJ-; 

13)  in  subsection  iciHi.  by  striking   "Sub- 
ject  to  subsection    'ei.    the"  and   inserting 
"The": 

141  in  subsection  (dXll.  by  striking  "and 
not  subject  to  subsection  (e) ": 

(Si  in  paragraphs  ill  and  (21  of  subsection 
igi  (as  so  redesignated  by  paragraph  (In.  by 
striking  subsection  (f)"  and  inserting  "sub 
section  (el",  and  in  paragraph  (31  of  subsec- 
tion (g)  las  so  redesignated),  by  striking 
"subsection  (fi(2)"  and  inserting  "subsec 
tion  (ei(2)": 

iSi  in  subsection  (g)(S)  las  so  redesignated 
by  paragraph  111),  by  striking  "subsection 
ID" and  inserting  ""subsection  Ih)":  and 

ni  in  paragraj^  U)  of  subsection  ih)  las 
so  redesignated  by  paragraph  ID),  by  sink- 
ing "subsection  Ih)"  and  inserting  '"subsec- 
tion Ig)",  and  in  paragraph  12)  of  subsection 
ihi  las  so  redesignated),  by  striking  "subsec 
turn  If)"  and  inserting  "subsection  le)". 

lb)    RXMOVAL    or   IffVKSTMEMT   RMSTRICTIONS 

AmcrtNa  CSRS  PAJt-nciPAurs  and  Others.  — 
ID  CSRS  PARTicn>AMTS.— Section  8351lbii8i 
of  title  5.  United  States  Code,  is  repealed. 

12)  Justices  and  judges.— Subsection  lb)  of 
the  first  section  8440a  of  title  5.  United 
States  Code,  is  amended  by  striking  para- 
graph 16)  and  redesignating  paragraph  I7I 
as  paragraph  16). 

13)  BaMKRUPTCY  JUDOES  AMD  MAOISTRATES. — 

Section  8440blb)  of  title  S,  United  States 
Code  las  so  redesignated  by  section  9)  u 
amended  6w  striking  paragraph  17)  and  re- 
designating paragraph  18)  as  paragraph  H). 

14)  Others.— Any  other  provision  of  law, 
in  effect  on  the  date  of  enactment  of  this 
Act,  iDhich  provides  that  any  amounts  con- 
tributed to  the  Thrift  Savings  Fund,  or  earn- 
ings thereon,  may  be  invested  or  reinvested 
only  in  the  Government  Securities  Invest- 
ment Fund  established  under  section 
8438lb)ll)iA)  of  title  5,  United  States  Code, 
shall  cease  to  be  effective. 

ic)  EmcTTVt  Date.— Subsections  la)  and 
lb),  and  the  amendments  made  by  such  sub- 
sections, shall  be  effective  as  of  the  second 
election  period  described  in  section  84321b) 
of  title  5.  United  States  Code,  beginning 
after  the  date  of  enactment  of  this  Act.  or  as 
of  such  eariier  date  as  the  Executive  Direc- 
tor may  by  regulation  prescribe. 

SgC  4.  EXKHmON  or  THUFT  SA  YINCS  nAN  ANSl"- 

rms  nom  stats  and  local  pkkmi- 

UMTAIKS. 

la)  In  General.— Section  8434  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  foUovfing: 

"le)lD  No  tax,  fee,  or  other  monetary  pay- 
ment may  be  imposed  or  collected  by  any 
State,  the  DUtrict  of  Columbia,  or  the  Com- 


monwealth  of  Puerto  Rico,  or  by  any  politi- 
cal sut>dii~ision  or  other  got>emmental  au- 
thority thereof,  on.  or  with  respect  to,  any 
arnount  paid  to  purchase  an  annuity  con- 
tract under  this  section. 

"1 2 1  Paragraph  iH  shall  not  be  construed 
to  exempt  any  cornpany  or  other  entity  issu- 
ing an  annuity  contract  under  thu  section 
from  the  imposition,  payment,  or  collection 
of  a  tax,  fee.  or  other  monetary  payment  on 
the  net  income  or  profit  accruing  to  or  real 
tzed  by  that  entity  from  the  sale  of  an  annu- 
ity contract  under  this  section  if  that  tax, 
fee.  or  payment  is  applicable  to  a  broad 
range  of  business  actiinty.  " 

ibi  EfTECTivE  Date.  — The  amendment 
made  by  subsection  lai  shall  take  effect  30 
days  after  the  date  of  enactment  of  this  AcL 

SEC.  i.  ILARIFYI.SC  AHBSDME.STS  RELATISC  TO  4  V 

asmitvs  (ommKycB.itE.vT  da  tk. 

la'  Ame.vdme.vts  to  Section  8433  — 
iD  Relating  to  deadune  roR  chanoino  an 
ELECTION. -Section  8433(fl(3i(Ai  of  title  5. 
United  States  Code,  w  amended  by  sinking 
"an  annuity  elected  by  the  former  employee 
or  Member  commences.  "  and  inserting  "an 
annuity  contract  is  purchased  to  provide  for 
the  annuity  elected  by  the  former  employee 
or  Member. "" 

121  RELATINO  TV  RESTRICTIONS  CONCERNING 
DEFERRED     ANNUFTIES.  —SCCtlun      8433(f)(3)(B) 

of  title  5.  United  States  Code,  is  amended  to 
read  as  follows: 

"(Bi  A  modification  of  a  date  ma-"'  not  be 
made  under  paragraph  121  on  or  after  the 
date  on  which  an  annuity  contract  is  pur- 
chased to  provide  for  the  annuity  involved, 
and  may  not  specify  a  date  for  the  com- 
mencement of  an  annuity  earlier  than  90 
days  after  the  date  on  which  the  modifica- 
tion IS  submitted  to  the  Executive  Director 
(or  such  penod  shorter  than  90  days  as  the 
Executive  Director  may  by  regulation  pre- 
scnt)ei. " 
(bi  Amendments  to  Section  8434.  — 
ID  Relating  ro  deadune  for  changing  an 
ELECTION.— Section  8434(bi  of  title  5,  United 
States  Code,  is  amended  by  striking  '"the  an- 
nuity commences.'"  and  inserting  ""an  onnu- 
ity  contract  is  purchased  to  provide  for  that 
annuity, ". 

(2)  Relating  to  the  purchase  or  annufty 
CONTRACTS.— Section    8434ld)(l)    of   title    5, 
United  States  Code,  is  amended  by  striking 
'At  the  time  an  annuity  is  to  commence 
under  this  subchapter, "  and  inserting  "Not 
earlier  than  90  days  (or  such  shorter  period 
as  the  Executit^  Director  may  by  regulation 
prescribe)  before  an  annuity  is  to  commence 
under  this  subchapter, ". 
(c)  Amendments  to  Section  8435 — 
(D  Determination  or  marital  statvs.— Sec- 
tion 843S(ci(D  of  title  S,  United  States  Code, 
is  amended— 

(A)  by  inserting  ""an  annuity  contract  is 
purchased  to  provide  for"  after  "the  date  on 
which  ":  and 

(B)  by  striking  "commences". 

12)  Deadune  for  receipt  or  notification.- 
Section  843Sld)i2)lB)lii)  of  title  S.  United 
States  Code,  is  amended  by  striking  "the  an- 
nuity commences.  "  and  inserting  "an  annu- 
ity contract  is  purchased  to  provide  for  the 
annuity, ". 

Id)  ErrEcnvK  Date.  — The  amendments 
made  by  this  section  shall  be  effective  as  of 
AprU  1,  1987. 

SEC  C  PKO VISIONS  RSLATl.SC  TO  ACCOINTS  SA  VING 
A  FINAL  BALA.'/CE  OF  nSSt  OK  LSSS. 

la)  In  General  — 

ID  DEFiNrnoN— Section  8401  of  title  5. 
United  States  Code,  is  amended— 

I  A)  in  paragraph  130),  by  striking  the  final 
"and": 


IB)  in  paragraph  131),  by  striking 
'States.  "  and  inserting  "'States:  and":  and 

IC)  by  adding  at  the  end  the  following: 

"132)  the  term  'nonforfeitable  account  bal- 
ance' means  any  amounts  in  an  account,  es- 
tablished and  maintained  under  subchapter 
III,  which  are  nonforfeitable  las  determined 
under  section  8432lg)). " 

121   Payment  or  nonforfeitable  account 

BALANCE     IN     CASE     OF    NONELECTION.—SeCtiOn 

8433ih)   Of  title  5.    United  States   Code,   is 
amended  to  read  as  follows: 

"ih)il)  Notwithstanding  subsection  Id),  if 
an  employee  or  Member  separates  from  Gov- 
ernment emploipnent  before  becoming  enti- 
tled to  a  deferred  annuity  under  subchapter 
II,  and  such  employee's  or  Member's  nonfor- 
feitable account  balance  is  $3,500  or  less,  the 
Executive  Director  shall  pay  the  nonforfeit- 
able account  balance  to  the  participant  in  a 
single  payment  unless  the  employee  or 
Member  elects,  at  such  time  and  otherwise 
m  such  manner  as  the  Executive  Director 
prescribes,  to  have  the  nonforfeitable  ac- 
count balance  transferred  to  an  eligible  re- 
tirement plan  as  provided  in  subsection  le). 

"121  Notwithstanding  subsections  lb)  and 
Id.  if  an  employee  or  Member  separates 
from  Government  employment  under  cir- 
cumstances making  such  employee  or 
Member  eligible  to  make  an  election  under 
either  of  those  subsections,  and  such  employ- 
ee's or  Member's  nonforfeitable  account  bal- 
ance is  S3. 500  or  less,  the  Executive  Director 
shall  pay  the  nonforfeitable  account  balance 
to  the  participant  in  a  single  payment 
unless  the  employee  or  Member  elects,  at 
such  time  and  otherwise  in  such  manner  as 
the  Executive  Director  prescrit>es,  one  of  the 
options  available  under  subsection  lb)  or 
Ic).  as  applicable. 

"13)  Unless  otherwise  elected  under  this 
section,  and  subject  to  paragraphs  ID  and 
(21.  benefits  under  this  subchapter  shall  be 
paid  as  an  annuity  commencing  for  an  em- 
ployee. Member,  former  employee,  or  former 
Member  on  February  1  of  the  year  following 
the  latest  of  the  year  tn  which— 

"lA)  the  employee.  Member,  former  em- 
ployee, or  former  Member  becomes  65  years 
of  age: 

"IB)  occurs  the  tenth  anniversary  of  the 
year  in  which  the  employee.  Member,  former 
employee,  or  former  Member  became  subject 
to  this  subchapter:  or 

"lO  the  employee  Member,  former  em- 
ployee or  former  Member  separates  from 
Government  employment " 

13)  Waiver  or  notification  require- 
ments.—Section  8435  of  title  5,  United  States 
Code,  is  amended  by  redesignating  subsec- 
tion Ih)  as  subsection  li),  and  by  inserting 
after  subsection  Ig)  the  following: 

"Ih)  Except  with  respect  to  the  making  of 
loans  under  section  8433li).  none  of  the  pro- 
visions of  this  section  requiring  notification 
to,  or  the  consent  or  waiver  of,  a  spouse  or 
former  spouse  of  an  employee.  Member, 
former  employee,  or  former  Member  shall 
apply  in  any  case  in  which  the  nonforfeit- 
able account  balance  of  the  employee. 
Member,  former  employee  or  former  Member 
is  t3. 500  or  less.  " 

lb)  Conforming  Amendments.— 

ID  CSRS.— Section  83511b)  of  title  5, 
United  States  Code,  as  amended  by  section 
3lb)ID.  is  further  amended— 

(A)  by  adding  after  paragraph  (7)  the  fol- 
louiing: 

"18)  Notwithstanding  paragraph  16).  if  an 
employee  or  Member  who  elects  to  make  con- 
tributions to  the  Thrift  Savings  Fund  under 
subsection  la)  separates  from  Government 
employment  before  becoming  entitled  to  a 
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deferred  or  immediate  annuity  under  this 
subchavter,  and  such  employee's  or  Mem- 
ber's nonforfeitable  account  balance  is 
S3.S00  or  less,  the  Executive  Director  shall 
pay  the  nonforfeitable  account  balance  to 
the  participant  in  a  single  payment  unless 
the  employee  or  Member  elects,  at  such  time 
and  otherwise  in  such  manner  as  the  Execu- 
tive Director  prescribes,  to  have  the  nonfor- 
feitable account  balance  transferred  to  an 
eligible  retirement  plan  as  provided  in  sec- 
tion 8433(e). 

■'(9J  Notwithstanding  paragraphs  (4)  and 
15),  if  an  employee  or  Member  separates 
from  Government  employment  under  cir- 
cumstances making  such  employee  or 
Member  eligible  to  make  an  election  under 
subsection  <b)  or  (cl  of  section  8433,  and 
such  employee's  or  Member's  nonforfeitable 
account  balance  is  $3,500  or  less,  the  Execu- 
tive Director  shall  pay  the  nonforfeitable  ac- 
count balance  to  the  participant  in  a  single 
payment  unless  the  employee  or  Member 
elects,  at  such  time  and  otherwise  in  such 
manner  as  the  Executive  Director  prescribes, 
one  of  the  options  available  under  such  sub- 
section (b)  or  <cl.  as  applicable. 

•110)  For  the  purpose  of  this  section,  the 
term  nonforfeitable  account  balance'  has 
the  same  meaning  as  uruier  section 
8401(32).":  and 

(B)  by  inserting  after  paragraph  (7)(C)  the 
follouring: 

•(D)  Except  With  respect  to  the  making  of 
loans  under  section  8433(i),  noru  of  the  pro- 
visions of  this  paragraph  requiring  notifica- 
tion to  a  spouse  or  former  spouse  of  an  em- 
ployee. Member,  former  employee,  or  former 
Member  shall  apply  in  any  case  in  which  the 
nonforfeitable  account  balance  of  the  em- 
ployee. Member,  former  employee,  or  former 
Member  is  $3,500  or  less. " 

(2)  Justices  and  judges.— Subsection  (b)  of 
the  first  section  8440a  of  title  5,  United 
States  Code,  as  a-mended  by  section  3(b)(2), 
is  further  amended  by  adding  at  the  end  the 
following: 

••(7)  Notwithstanding  paragraph  (S),  if 
any  justice  or  judge  who  elects  to  make  con- 
tnbutions  to  the  Thrift  Savings  Fund  under 
subsection  (a)  resigns  without  halving  met 
the  age  and  service  reguirements  set  forth  in 
section  371(c)  of  titU  28,  and  such  justice's 
or  judge's  nonforfeitable  account  balance  is 
S3, 500  or  less,  the  Executive  Director  shall 
pay  the  nonforfeitable  account  balance  to 
the  participant  in  a  single  payment  unless 
the  justice  or  judge  elects,  at  such  time  and 
otherwise  in  such  manner  as  the  Executiite 
Director  prescribes,  to  have  the  nonforfeit- 
able account  balance  transferred  to  an  eligi- 
ble retirement  plan  as  provided  in  section 
8433(e). 

"(8)  Notwithstanding  paragraph  (4),  if 
any  justice  or  judge  retires  under  subsection 
(a)  or  (b)  of  section  371  or  section  372(a)  of 
title  28,  and  such  justice's  or  judge's  nonfor- 
feitable account  balance  is  $3,500  or  less,  the 
Executive  Director  shall  pay  the  nonforfeit- 
able account  b€Uance  to  the  participant  in  a 
single  payment  unless  the  justice  or  judge 
elects,  at  such  time  and  otherwise  in  such 
manner  as  the  Executive  Director  prescribes, 
one  of  the  options  available  under  section 
8433(b). " 

(3)  Bamkkuptcy  judges  and  magistrates.— 
Subsection  (b)  of  section  8440b  of  title  5. 
United  States  Code  (as  so  redesignated  by 
section  9,  and  as  a'mended  by  section 
3(b)(3))  is  further  amended  by  adding  at  the 
end  the  following: 

"(8)  Notwithstanding  jMrugraph  (4KC),  if 
any  bankruptcy  judge  or  magistrate  who 
elects  to  make  contributions  to  the  Thrift 


Savings  Fund  under  subsection  (a)  retires 
before  l>ecoming  entitled  to  an  immediate 
annuity,  or  an  annuity  upon  attaining  age 
65,  under  section  377  of  title  28  or  section 
2(c)  of  the  Retirement  and  Survivors'  Annu- 
ities for  Bankruptcy  Judges  and  Magistrates 
Act  of  1988,  and  such  bankruptcy  judge's  or 
magistrate's  nonforfeitable  account  balance 
is  $3,500  or  less,  the  Executive  Director  shall 
pay  the  nonforfeitable  account  balance  to 
the  participant  in  a  single  payment  unless 
the  bankruptcy  judge  or  magistrate  elects,  at 
such  time  and  otherwise  in  such  manner  as 
the  Executii}e  Director  prescribes,  to  have 
the  nonforfeitable  account  balance  trans- 
ferred to  an  eligible  retirement  plan  as  pro- 
vided in  section  8433(e). 

"(9)  Notunthstanding  subparagraphs  (A) 
and  (B)  of  paragraph  (4),  if  any  bankruptcy 
judge  or  magistrate  retires  under  circum- 
stances making  such  bankruptcy  judge  or 
magistrate  eligible  to  make  an  election 
under  subsection  (b)  or  (c)  of  section  8433, 
and  such  bankruptcy  fudge's  or  ma^trate's 
nonforfeitable  account  balance  is  $3,500  or 
less,  the  Executive  Director  shall  pay  the 
nonforfeitable  account  balance  to  the  par- 
ticipant in  a  single  payment  unless  the 
bankruptcy  judge  or  magistrate  elects,  at 
such  time  and  otherwise  in  such  manner  as 
the  Executive  Director  prescribes,  one  of  the 
options  available  under  such  subsection  (b) 
or  (c),  as  applicable. " 

(4)  Others.— The  Executive  Director  (as 
appointed  under  section  8474(a)  of  title  5, 
United  States  Code)  shall  prescribe  regula- 
tions under  which  the  purposes  of  the 
amendments  made  by  this  section  shall  be 
carried  out  roith  respect  to  any  individuals 
participating  in  the  Thrift  Savings  Plan 
who  would  not  otherwise  be  affected  by  this 
section. 

(c)  Effective  Date.— This  section,  and  the 
amendments  made  by  this  section,  shall  be 
effective  as  of  the  second  election  period  de- 
scribed in  section  8432(b)  of  title  5,  United 
States  Code,  beginning  after  the  date  of  en- 
actment of  this  Act  (or  as  of  such  earlier 
date  as  the  Executive  Director  may  by  regu- 
lation prescribe),  and  shall  apply  with  re- 
spect to  separations  occurring  before,  on,  or 
after  that  effective  date. 

SEC  7.  ELECTION  TO  REMAIN  SLVJECT  TO  CERTAIN 
PROVISIONS  RELATING  TO  CAREER  AP- 
POINTEES. 

(a)  In  General.— Section  3392(c)  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraph  (A)  and  (B),  respective- 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (c)(1);  and 

(3)  by  adding  at  the  end  the  follotoing: 
"(2)  An  election  under  paragraph  (1)  may 

also  be  made  by  any  career  appointee  who  is 
appointed  to  a  civilian  position  in  the  exec- 
utive branch— 

"(A)  which  is  not  in  the  Senior  Executive 
Service;  and 

"(B)  which  is  covered  by  the  Executive 
Schedule,  or  the  raU  of  basic  pay  for  which 
is  fixed  by  statute  at  a  rate  egual  to  1  of  the 
levels  of  the  Executive  Schedule 


An  election  under  this  paragraph  shall 
remain  effective  so  long  as  the  appointee 
continues  to  serve  in  the  same  positioTL  " 

<b)  Effective  Date;  Election  by  Persons 
Previously  Appointed.— 

(1)  Effective  date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act 

(2)  Election  by  persons  previously  ap- 
pointed.—The  Office  of  Personriel  Manage- 
ment shall  prescribe  regulations  (iru:luding 


7931 

procedures  and  deadlines)  under  which  an 
election  under  section  3392(c)(2)  of  title  5, 
United  States  Code  (as  amended  6»  this  sec- 
tion) may  be  made  by  any  individual  who— 

(A)  on  the  date  of  enactment  of  this  Act,  is 
serving  in  a  civilian  position  in  the  execu- 
tive branch  which— 

(i)  is  not  in  the  Senior  Executixx  Service; 
and 

(ii)  satisfies  section  3392(c)(2)(B)  of  such 
title  5  (as  so  amended): 

(B)  was  appointed  to  that  position  on  or 
after  Noi>ember  1,  1986,  and  has  served  con- 
timiously  in  such  position  since  then; 

(C)  was  a  career  appointee  (within  the 
meaning  of  section  3132(a)(4)  of  such  title  5) 
immediately  before  having  been  so  appoint- 
ed; and 

(D)  was  not,  based  on  such  individ'ual's 
appointment  to  the  position  described  in 
subparagraph  (A),  eligible  to  make  an  elec- 
tion under  section  3392(c)  of  S'uch  title  5  (as 
then  in  effect). 

An  election  under  this  paragraph  shall  be  ef- 
fective as  of  the  date  of  appointment  to  the 
position  described  in  subparagraph  (A). 

SEC.  S.  REPEAL 

Subsection  (c)  of  section  133  of  Public 
Law  100-238  (5  U.S.C.  8477  noU)  is  repealed 

SEC  S.  TECHNICAL  CORRECTION. 

(a)  Section  REDEStONA'noN.-Cfhapter  84  of 
title  5,  United  States  Code,  is  a'mended  by  re- 
designating the  second  section  8440a  thereof 
(relating  to  bankruptcy  judges  and  magis- 
trates) as  section  8440b. 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  84  of  titU  5,  United  States 
Code,  is  amended  by  striking  the  item  relat- 
ing to  the  second  section  8440a  and  insert- 
ing the  following: 

'•8440b.  Bankruptcy  judges  and  magis- 
trates." 

The  SPKAKER  pro  tempore.  I»ursu- 
ant  to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
AcKERMAN]  wiU  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Oilman]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  AcKnuiA»]. 

GEirERAL  LEAVZ 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  2514.  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  2514  authorizes 
Federal  agencies  to  pay  lost  earnings 
to  employees'  thrift  savings  plan  ac- 
counts when  such  losses  are  caused  by 
administrative  errors  of  employing 
agencies. 

The  bUl  also  removes  the  limitations 
which  current  law  places  on  the  allo- 
cations which  PERS  employees  may 
make  to  either  the  C  or  P  fund.  In  ad- 
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dition.  the  bill  removes  the  investment 
restrictions    affecting    CSRS    partici 
pants   and   allows   them    to    invest    in 
tK)th  the  C  and  F  funds. 

H.R.  2514  exempts  from  State  and 
local  premium  taxes  the  annuities  pur 
chased  by  the  plan.  This  exemption  us 
similar  to  the  one  currently  in  effect 
for  the  Federal  Elmployees  Group  Life 
Insurance  Progrram 

Section  5  of  the  bill  clarifies  current 
law  with  regard  to  the  distinction  be- 
tween an  annuity's  commencement 
date  and  the  date  an  annuity  is  pur 
chased. 

Section  6  of  the  bill  provides  author 
ity  to  the  Federal  Retirement  Thrift 
Investment  Board  to  make  cash  pay 
ments  of  $3,500  or  less  when  an  em 
ployee  separates  from  service  and  does 
not  select  one  of  the  other  options 
available.  This  provision  ls  similar  to 
authority  granted  to  private  sector 
plans  in  current  law. 

H  R.  2514  amends  current  law  to 
allow  career  Senior  Executive  Service 
employees  who  are  appointed  to  exec 
utive  level  positions  or  positions  whose 
salaries  are  linked  to  the  Executive 
Schedule,  to  elect  to  retain  their  SES 
t)enefits.  Currently,  such  an  election  Ls 
only  available  to  career  SES  employ 
ees  who  move  to  positions  that  are 
subject  to  Presidential  appointment. 

Last.  H.R.  2514  strikes  the  expira 
tion  date  of  the  fiduciary  indemnifica 
tion  provisions  in  current  law.  thereby 
making  those  provisions  permanent. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  2514. 

•Z  1350 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  rise 
today  in  support  of  the  measure 
before  us  and  to  commend  the  chair- 
man of  our  Subcommittee  on  Compen- 
sation and  Employee  Benefits,  the 
gentleman  from  New  York  [Mr.  Ack- 
ERMANl  for  moving  it  so  swiftly. 

This  measure  was  introduced  last 
year  by  the  chairman  and  I  at  the  re- 
quest of  the  Thrift  Investment  Adviso- 
ry Board.  I  particularly  would  like  to 
commend  the  chairman  for  the  addi- 
tional time  and  effort  he  put  into  this 
bill,  through  the  offering  and  adop- 
tion of  a  series  of  amendments  to  the 
legislation  which  both  expands  and 
improves  on  our  original  version. 

The  thrift  savings  plan  has  been 
viewed  as  one  of  the  better  investment 
opportimities  for  Federal  and  postal 
employees.  It  is  certainly  one  of  the 
more  positive  things  we  have  been  able 
to  do  for  our  Federal  employees  in  the 
last  decade. 

However,  it  does  have  its  weakness- 
es. Presently,  the  estimated  1.4  million 
employees  in  the  Federal  Elmployee 
Retirement  System  [FERS]  are  limit- 
ed in  how  much  they  can  Invest  in 
either  the  common  stock  fund— the  C 
fund— or  the  fixed  income  bond  fund— 


the  F  fund.  The  bulk  of  their  accounts 
must  remain  in  the  Government  secu- 
rities fund-the  G  fund.  Meanwhile, 
the  approximately  1.8  million  employ 
ees  m  the  Civil  Service  Retirement 
System  [CSRS]  cannot  participate  in 
stock  or  bond  investments  at  all.  They 
are  limited  to  the  G  fund.  The  meas- 
ure before  us  corrects  this  situation  by 
removing  all  limitations  to  full  and 
active  participation.  It  treats  our  Fed- 
eral and  postal  employees  as  adults 
and  allows  them  the  opportunity  to 
plan  their  retirements  and  to  take  full 
advantage  of  any  and  all  of  the  invest- 
ment funds  represented  by  the  thrift 
plan.  It  also  provides  for  greater  par- 
ticipation in  the  thrift  plan  by  Federal 
judges  and  certain  members  of  the 
Senior  Executive  Service. 

H.R.  2514  also  sets  in  place  a  mecha 
nism  for  Federal  agencies  to  pay  into 
an  employee's  thrift  account  earnings 
that  were  lost  due  to  agency  errors.  I 
am  advised  that  this  does  not  occur 
often,  but  when  it  does  a  substantial 
amount  of  an  employee's  earnings  can 
be  lost  The  error  was  not  the  employ- 
ee's fault  and  I  believe  he.  or  she. 
should  not  be  penalized  for  it. 

The  bill  also  provides  the  Thrift  In- 
vestment Board  methods,  and  in  some 
cases  provides  corrections,  for  dealing 
with  .several  technical  problems  that 
were  not  foreseen  when  the  thrift  plan 
was  established.  Problems,  such  as  the 
imposition  of  premium  taxes  by  State 
and  local  jurisdictions  on  puchases  of 
thrift  savings  plan  annuities  and  thrift 
accounts  of  less  than  $3,500  that  are 
allowed  to  languish  in  the  plan  after 
the  employee  has  separated  from  Fed- 
eral employment.  Rather  than  forcing 
the  thrift  board  to  maintain  these  ac- 
counts, it  gives  them  the  authority  to 
close  that  account  through  a  lump- 
sum payment  of  the  proceeds  to  the 
employee. 

The  committee  has  been  advised  by 
the  Congressional  Budget  Office  that 
the  changes  we  propose  will  have  an 
insignificant  effect  on  our  overall  Fed- 
eral budget.  I  am  pleased  to  have  been 
a  cosponsor  of  thus  legislation  and  I 
urge  all  of  my  colleagues  to  join  us.  on 
the  Post  Office  and  Civil  Service  Com- 
mittee, in  voting  to  improve  the  thrift 
savings  plan  and  the  many  futures  it 
represents. 

Mr  FORD  of  Michigan  Mr  Speaker.  I  rise  in 
strong  support  of  H  R  2514.  Thnft  Savings 
Plan  Technical  Amendments  Act  of  1 990 

The  thnft  savings  plan  [TSP].  with  over  $5  7 
billion  in  assets  today,  is  one  of  the  few  exem- 
plary employee  benefits  the  Federal  Govern- 
ment affords  its  employees  Federal  pay  and 
employee  health  t>enefits  are  admittedly  defi- 
cient But,  the  thnti  plan  stand  out  as  a  shin- 
ing example  of  a  good  concept  brought  to  frui- 
tion 

The  amendments  which  the  House  consid- 
ers today  are  the  product  of  the  hard  work  of 
Chairman  Gary  Ackerman  and  his  Subcom- 
mrttee  on  Compensation  and  Employee  Bene- 
fits, for  which  they  are  to  be  commended.  I 


would  also  like  to  take  this  opportunity  to 
commend  the  memt)ers.  Executive  Director, 
and  staff  of  the  Federal  Retirement  Thrift  In- 
vestment Board,  and  the  plan's  recordkeeper, 
the  National  Finance  Center,  for  their  tireless 
efforts  in  making  this  vital  employee  benefit 
program  work 

While  many  of  the  changes  included  in  H.R. 
2514  are  technical  in  nature,  I  would  like  to 
highlight  two  important  amendments  to  the 
Federal  Employees'  Retirement  System  Act  of 
1986  [FERSA)  contained  in  the  legislation 

First,  the  measure  gives  legal  authonty  to 
Federal  agencies  to  pay  lost  eamings  to  the 
thnft  savings  fund  resulting  from  agency  ad- 
ministrative errors  While  existing  laws  permit 
employing  agencies  to  correct  errors  by 
making  up  missing  contnbutions  to  the  thnft 
plan,  the  General  Accounting  Office  has  ruled 
that,  in  most  instances,  agencies  lack  the  au- 
thonty to  make  up  lost  eamings  resulting  from 
the  delayed  deposit  of  corrected  contnbutions. 
H  R  2514  would  facilitiate  steps  to  make  em- 
ployees whole  tor  errors  t)eyond  their  control. 

Generally,  we  believe  that  claims  for  lost 
earnings  will  t>e  handled  expeditiously  by  em- 
ploying agencies  without  dispute  However,  in 
the  excepjonal  situation  where  a  dispute  con- 
cerning lost  earnings  cannot  be  resolved  with 
the  employing  agency,  the  provisions  of 
FERSA  provide  a  mechanism  for  the  employ- 
ee to  seek  appropnate  relief  from  the  employ- 
ing agency  in  Federal  court 

Second,  the  bill  removes  existing  limitations 
on  TSP  investments  by  Federal  and  postal 
employees  covered  both  by  the  Civil  Service 
Retirement  System  [CSRS]  and  the  Federal 
Employees  Retirement  System  [FERS]  FERS- 
covered  employees  will  no  longer  t)e  restrict- 
ed in  the  deposit  and  movement  of  employee 
and  government  contnbutions  between  the 
Government  secunties  investment  fund — G 
fund — fixed  income  investment  fund — F 
fund — and  common  stock  index  investment 
fund — C  fund  Further,  CSRS  participants  will, 
for  the  first  time,  be  permitted  to  contnbute  to 
all  three  investment  funds. 

This  freedom  of  choice  will  give  employees 
a  greater  say  in  managing  their  retirement  ac- 
counts and  a  greater  role  in  tailonng  an  in- 
vestment strategy  which  best  meets  their 
future  needs 

Mr  Speaker,  todays  action  marks  but  one 
of  a  number  of  efforts  intended  by  the  Com- 
mittee on  Post  Office  and  Civil  Service  to  bol- 
ster the  confidence  of  Federal  workers  in  their 
Government  employer  The  committee  is 
pledged  to  action  in  many  areas  of  Federal 
employment,  from  reforming  the  Federal  Pay 
System  and  Health  Benefits  Program  to  en- 
hancing training,  recruitment,  and  retention 
opportunities  in  a  changing  world.  In  addition 
we  are  committed  to  seeing  the  good  work  of 
the  National  Commission  on  the  Public  Serv- 
ice continued  through  a  federally  sanctioned 
council.  We  will  move  forward  with  what  we 
feel  are  the  best  responses  until  cntical  em- 
ployment issues  are  resolved  and  the  Federal 
Government  stands  ready  to  meet  the  chal- 
lenges of  tomorrow. 

Mr.  OILMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 
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Mr.  ACKERMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  coopera- 
tion. 

Mr.  Speaker.  I  have  no  fxirther  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMiaiY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Ackerman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2514,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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TECHNICAL      CORRECTIONS      TO 

THE    ETHICS   REFORM   ACT   OF 

1989 

Mr.  FAZIO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  553)  to  make 
technical  changes  in  the  Ethics 
Reform  Act  of  1989.  The  Clerk  read  as 
follows: 

H.J.  Res.  553 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  PI-RP06E. 

It  Is  the  purpose  of  thU  joint  resolution  to 
make  technical  corrections  in  the  Ethics 
Reform  Act  of  1989. 

SEC.  I.  AMENDMENTS  PERTAINING  TO  TFrLE  I. 

(a)  Amekvubtis  to  Sectiow  207  or  Tttle 
18.— Section  207  of  title  18,  United  States 
Code  as  amended  by  section  101  of  the 
Ethics  Reform  Act  of  1989  (Public  Law  101- 
194).  is  amended  as  follows: 

( 1 )  Subsection  (a)(  1)  is  amended— 

(A)  by  inserting  ■(including  any  special 
Government  employee)"  after  "employee" 
the  first  place  it  appears; 

(B)  by  striking  "Government"  after 
■United  States"  each  place  it  appears; 

(C)  by  striking  'and  any  special  Govern- 
ment employee": 

<D)  by  striking  "as  the  case  may  be.  each 
place  it  appears;  „  ,»  ^ 

(E)  by  striking  "(except  the  United 
States)"  and  inserting  "(except  the  United 
States  or  the  EWstrict  of  Columbia)";  and 

(P)  in  subparagraph  (A)  by  Inserting  "or 
the   District   of   Columbia"   after   "United 

<2)  Subsection  (a)(2)  Is  amended— 

(A)  by  striking  •CJovemment"  the  first 
place  It  appears  and  inserting  "or  the  Dis- 
trict of  Columbia";  „  ..  ^ 

(B)  by  striking  ■(except  the  United 
States)"  and  Inserting  "(except  the  United 
States  or  the  District  of  Columbia)"; 

(C)  In  subparagraph  (A)  by  inserting  "or 
the  District  of  Columbia"  after  "United 
States";  and 

(D)  in  subparagraph  (B)  by  striking  Gov- 
ernment". 

(3)  Subsection  (a)  Is  amended  by  adding  at 
the  end  the  following: 

"(3)  CUUUFICATIOK  OF  RBSTRlCnOMS.— TDC 

restrictions  contained  in  paragraphs  (1)  and 

(2)  shall  apply— 
"(A)  In  the  case  of  an  officer  or  employee 

of  the  executive  branch  of  the  United 
SUtes  (including  any  Independent  agency), 
only  with  respect  to  communications  to  or 


appearances  before  any  officer  or  employee 
of  any  department,  agency,  court,  or  court- 
martial  of  the  United  SUtes  on  behalf  of 
any  other  person  (except  the  United 
States),  and  only  with  respect  to  a  matter  in 
which  the  United  SUtes  is  a  party  or  has  a 
direct  and  substantial  interest:  and 

"(B)  In  the  case  of  an  officer  or  employee 
of  the  District  of  Columbia,  only  with  re- 
spect to  communications  to  or  appearances 
before  any  officer  or  employee  of  any  de- 
partment, agency,  or  court  of  the  District  of 
Columbia  on  behalf  of  any  other  person 
(except  the  District  of  Columbia),  and  only 
with  respect  to  a  matter  in  which  the  Dis- 
trict of  Columbia  is  a  party  or  has  a  direct 
and  substantial  interest.". 

(4)  Subsection  (b)(1)  is  amended— 

(A)  by  striking  ■a  former  officer  or  em- 
ployee" and  inserting  'a  former  officer  or 
employee  of  the  executive  branch  of  the 
United  SUtes  (including  any  independent 
agency)  and  Is": 

(B)  by  striking  'and  any  person  described 
in  subsection  (e)(7)"  and  inserting  "or  any 
person  who  is  a  former  officer  or  employee 
of  the  legislative  branch  or  a  former 
Member  of  Congress": 

(C)  by  striking  "and  which  is  so  designat- 
ed by  the  appropriate  department  or 
agency.  shaU  not,  on  the  basis  of  that  infor- 
mation, which  the  person  knew  or  should 
have  known  was  so  designated,  knowingly 
represent"  and  inserting  'which  is  so  desig- 
nated by  the  appropriate  department  or 
agency,  and  which  the  person  knew  or 
should  have  known  was  so  designated,  shall 
not,  on  the  basis  of  that  information,  know- 
ingly represent": 

(D)  by  inserting  ■a  period  of"  before  '1 
year";  and 

(E)  by  striking  'Government ': 
(5)  Subsection  (c)  is  amended— 

(A)  in  paragraph  (1)  by  striking  ■of  the 
executive  branch"  and  inserting  '(including 
any  special  Goverrmient  employee)  of  the 
executive  branch  of  the  United  SUtes  •;  and 

(B)  in  paragraph  (2)— 
(1)  in  subparagraph  (A)(i)— 

(I)  by  inserting  'specified  in  or"  after 
"pay"  the  first  place  it  appears:  and 

(II)  by  striking  "or  a  comparable  or  great- 
er rate  of  pay  under  other  authority,": 

(11)  in  subparagraph  (AKii)  by  striking 
"basic  rate  of"  each  place  it  appears  and  in- 
serting "rate  of  basic";  and 

(Ul)  by  striking  subparagraph  (C)  and  re- 
designating subparagraph  (D)  as  subpara- 
graph (C). 

(8)  Subsection  (d)  is  amended— 

(A)  In  paragraph  (IKB)  by  striking  "paid" 
and  Inserting  "In  the  executive  branch  of 
the  United  SUtes  (including  any  independ- 
ent agency)";  and 

(B)  in  paragraph  (2)— 

(I)  by  amending  the  paragraph  caption  to 
read  as  follows:  'Pkrsons  who  may  hot  be 
coirrACTED";  and 

(II)  In    subparagraph    (B)    by    striking 

"other". 

(7)  Subsection  (e)  is  amended— 

(A)  in  paragraph  (6)  by  striking  "basic 
rate  of"  each  place  It  appears  and  inserting 
"rate  of  basic";  and 

(B)  in  paragraph  (7)  in  subparagraphs  (L) 
and  (M)  by  Inserting  "on  or"  before  "after 
the  effective  date"  each  place  It  appears. 

(8)  Subsection  (f)(1)  Is  amended— 

(A)  by  striking  "subsection  (c),  (d),  or  (e), 
as  the  case  may  be"  and  inserting  "such  sub- 
section"; 

(B)  In  subparagraph  (A)— 
(!)  by  striking  "the  Interests  of";  and 
(11)  by  striking  "of  the  (jovemment";  and 


"of 


(C)  In  subparagraph  (B)  by  striking 
the  Government". 

(9)  Subsection  (i)  is  amended  by  striking 
paragraph  (1)  and  Inserting  the  following: 

"(1)  the  term  'officer  or  employee",  when 
used  to  describe  the  person  to  whom  a  com- 
munication is  made  or  before  whom  an  ap- 
pearance is  made,  with  the  intent  to  Influ- 
ence, shall  include— 

"(A)  in  subsections  (a),  (c).  and  (d),  the 
President  and  the  Vice  President;  and 

"(B)  Ln  subsection  (f),  the  President,  the 
Vice  President,  and  Members  of  Congress;". 

(10)  Subsection  (j)  is  amended— 

(A)  In  paragraph  (1)— 
(i)  by  striking  "subsections  (a),  (c),  (d), 

and  (e)"  and  Inserting  "this  section"; 

(11)  by  striking  ""as  an  officer  or  employee 
of"  and  Inserting  "on  behalf  of";  and 

(ill)  by  striking  "Government"  and  Insert- 
ing "or  the  District  of  Columbia"; 

(B)  in  paragraph  (3)— 
(i)  by  striking  "subsections  (c),  (d).  and 

(e) "  and  inserting  "this  section";  and 

(ii)  by  striking  ""of  which  the  United 
SUtes  is  a  member"  and  Inserting  "'in  which 
the  United  SUtes  participates.  If  the  Secre- 
tary of  SUte  certifies  In  advance  that  such 
activity  Is  in  the  interests  of  the  United 
SUtes": 

(C)  in  paragraph  (4>— 
(i)  in  the  paragraph  caption  by  striking 

■Personal  matters  awb  special"  and  Insert- 
ing "Speclal"; 

(ii)  by  striking  "apply  to  appearances"  and 
all  that  follows  through  "subsections": 

(ili)  by  striking  "prevent  a  former  officer 
or  employee"  and  inserting  "prevent  an  in- 
dividual": 

(iv)  by  striking  'former  officer's  or  em- 
ployee's" and  inserting  "individual's";  and 

(v)  by  striking  ",  other  than  that  regularly 
provided  for  by  law  or  regulation  for  wit- 
nesses"; 

(D)  In  paragraph  (5)— 
(i)  by  striking  "(d),  and  (e)"  and  inserting 

"and  (d)":  and 
(Ii)  by  adding  at  the  end  the  following: 
For  purposes  of  this  paragraph,  the  term 
officer  or  employee'  includes  the  Vice  Presi- 
dent."; and 

(E)  in  paragraph  (6)— 
(i)  in  the  first  sentence  by  striking  ""  a 

former  Member'"  and  aU  that  foUows 
through  "employee)"  and  inserting  "an  Indi- 
vidual"; and 

(II)  in  the  second  sentence  by  striking 
"sentence,  a  former"  and  all  that  foUows 
through  the  end  of  the  paragraph  and  In- 
serting the  following:  "sentence— 

"(A)  a  former  officer  or  employee  of  the 
executive  branch  of  the  United  SUtes  (In- 
cluding any  Independent  agency)  who  Is 
subject  to  the  restrictions  contained  In  sub- 
section (a)(1)  with  respect  to  a  particular 
matter  may  not,  except  pursuant  to  court 
order,  serve  as  an  expert  witness  for  any 
other  person  (except  the  United  SUtes)  in 
that  matter,  and 

"(B)  a  former  officer  or  employee  of  the 
District  of  Columbia  who  Is  subject  to  the 
restrictions  contained  in  subsection  (a)(1) 
with  respect  to  a  particular  matter  may  not. 
except  pursuant  to  court  order,  serve  as  an 
expert  witness  for  any  other  person  (except 
the  District  of  ColumbU)  in  that  matter.". 

(b)  EFixcnvE  DATE.— Section  102  of  the 
Ethics  Reform  Act  of  1989  U  amended- 
(1)  In  subsection  (a>— 

(A)  by  striking  "Subject  to  subsection  (b) 
and  inserting  "(1)  Subject  to  paragraph  (2) 
and  to  subsection  (b)";  and 

(B)  by  adding  at  the  end  the  foUowlng: 
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■<2)  Subject  to  subsection  (b).  the  Rmend- 
ments  made  by  section  101  take  effect  at 
noon  on  January  3.  1991.  with  respect  to 
Members  of  Congress  (within  the  meaning 
of  section  207  of  title  18.  United  States 
Code).";  and 

(2)  in  subsection  (b).  by  inserting  ■.  the 
Vice  President."  after    Congress". 

SEC  J  AJIENOMK-Vrs  PERTAINING  TO  TITLE  II 

Title  I  of  the  Ethics  in  Government  Act  of 
1978  is  amended  as  follows: 

1 1 1     Judicial     CoifmiDicK.— Title     I      is 
amended  by  strilting    of  the  United  States 
after    Judicial  Conference"  each  place  it  ap- 
pears, except  for  section  109(9). 

1 2)  Persons  rkquired  to  riLX.— Section 
lOlie)  is  amended  by  striking  "the  later  of 
May  15  or" 

(3i  Coirmrrs  or  reports.— Section  102  is 
amended— 

(A)  in  subsection  (a)— 

(1)  in  paragraph  (IK A)  by  striking  "such 
individuals"  and  inserting  "the  reporting  in- 
dividual". 

lil)  In  paragraph  (3)  by  striking  "parent, 
brother,  sister,  or  child"  and  inserting  ".  or 
by  a  parent,  brother,  sister,  or  child  of  the 
reporting  Individual  or  of  the  reporting  Indi 
viduaJ's  spouse.":  and 

(ill)  In  paragraph  (4)  by  striking  "relative" 
and  inserting  "spouse,  or  a  parent,  brother, 
sister,  or  child  of  the  reporting  individual  or 
of  the  reporting  Individual's  spouse": 

(B)  in  subsection  (eX  IKE)  by  inserting  of 
sut>sectlon  (a)"  after  "(5)"; 

I C )  In  subsection  ( f  )— 
(1)  In  paragraph  (3)— 

(I)  in  subparagraph  (AMI KID  by  striking 
the  comma  after  "involved  in": 

(II)  by  amending  subpsLragraph  (AKllKlI) 
to  read  as  follows: 

"(II)  is  not  a  partner  of.  or  involved  In  any 
joint  venture  or  other  Investment  with,  any 
interested  party;  and":  and 

•  III)  in  subparagraph  (F)  by  striking  "this 
section"  and  inseriing  "title  II  of  the  Ethics 
Reform  Act  of  1989";  amd 

(11)  In  paragraph  (6)  (A)  and  (B)  by  strlk 
ing  "or  negligently"  each  place  It  appears 
and  inserting  and  willfully,  or  negligent 
ly, ",  and 

(Di  by  adding  at  the  end  of  section  102 
the  following: 

(DA  reporting  individual  shall  not  be  re- 
quired under  this  title  to  report— 

il)  financial  Interests  In  or  income  de- 
rived from— 

(A)  any  retirement  system  under  title  5, 
United  States  Code  (including  the  Thrift 
Savings  Plan  under  sutKhapter  III  of  chap- 
ter 84  of  such  title);  or 

(B)  any  other  retirement  system  main- 
tained by  the  United  States  for  officers  or 
employees  of  the  United  States,  including 
the  President,  or  for  members  of  the  uni- 
formed services;  or 

(2)  benefits  received  under  the  Social  Se- 
curity Act.". 

(4)  PiLiHC  or  REPORTS.— Section  103  is 
amended— 

(A)  In  subsection  (c)  by  inserting  "Individ 
uals  nominated  to  be  Judicial  officers  and" 
after  "Houses  of  Congress  other  than"; 

(B)  In  subsection  (d)  by  Inserting  "of  the 
Office  of  Government  Ethics"  after  "Direc- 
tor"; 

(C)  In  subsection  (e)— 

li)  by  inseriing  "who  Is  a  candidate  for 
nomination  or  election  to  the  Office  of 
President  or  Vice  President"  after  "section 
101(c)";  and 

(11)  by  striking  "Elections"  and  Inserting 
"Election". 


(D)  in  subsection  (g)  by  striking  "The 
Office  of  Government  Ethics"  and  Inserting 

Each  supervising  ethics  office"; 

(E)  by  amending  subsection  (hxlMAMi)  to 
read  as  follows: 

(AKlKl)  the  Clerk  of  the  House  of  Rep- 
re.sentatives.  in  the  case  of  a  Representative 
in  Congress,  a  Delegate  to  Congress,  the 
Resident  Commissioner  from  Puerto  Rico, 
an  officer  or  employee  of  the  Congress 
whose  compensation  is  disbursed  by  the 
Clerk  of  the  House  of  Representatives,  an 
officer  or  employee  of  the  Architect  of  the 
Capitol,  the  United  States  Botanic  Garden, 
the  Congressional  Budget  Office,  the  Gov- 
ernment Printing  Office,  the  Library  of 
Congress,  or  the  Copyright  Royalty  Tribu- 
nal '  including  any  individual  terminating 
service,  under  section  101(e).  in  any  office  or 
position  referred  to  in  this  subclause),  or  an 
individual  descrit)ed  in  section  101(c)  who  is 
a  candidate  for  nomination  or  election  as  a 
Representative  in  Congress,  a  Delegate  to 
Congress,  or  the  Resident  Commissioner 
from  Puerto  Rico,  and 

(ID  the  Secretary  of  the  Senate,  in  the 
case  of  a  Senator,  an  officer  or  employee  of 
the  Congress  whose  compensation  is  dis- 
bursed by  the  Secretary  of  the  Senate,  an 
officer  or  employee  of  the  General  Account- 
ing Office,  the  Office  of  Technology  Assess- 
ment, or  the  Office  of  the  Attending  Physi- 
cian I  including  any  individual  terminating 
service,  under  section  lOUei.  in  any  office  or 
position  referred  to  in  this  subclause),  or  an 
individual  described  in  section  101(c)  who  is 
a  candidate  for  nomination  or  election  as  a 
Senator;  and". 

( F I  m  subsection  ( h )( 1 )( A )( li  )— 

1 1 1  in  subclause  iD  by  striking  "congres- 
sional ethics  committee"  and  inserting  "Sec- 
retary of  the  Senate  or  the  Clerk  of  the 
House  of  Representatives,  as  the  case  may 
be,  as",  and 

( li  1  in  subclause  (ID — 

'I)  by  striking  "Senate  Select  Conunittee 
on  Ethics"  and  inserting  Secretary  of  the 
Senate",  and 

I  ID  by  striking  Committee  on  Standards 
of  Official  Conduct"  and  inserting  "Clerk"; 
and 

<Gi  by  adding  at  the  end  of  section  103 
the  following: 

(1)  A  copy  of  each  report  filed  under  this 
title  by  a  Member  or  an  individual  who  is  a 
candidate  for  the  office  of  Member  shall  t)e 
sent  by  the  Clerk  of  the  House  of  Repre- 
sentatives or  Secretary  of  the  Senate,  as  the 
case  may  be.  to  the  appropriate  State  offi- 
cer designated  under  section  316(a)  of  the 
Federal  Election  Campaign  Act  of  1971  of 
the  State  represented  by  the  Memt)er  or  in 
which  the  Individual  is  a  candidate,  as  the 
case  may  he.  within  the  7-day  period  begin- 
ning on  the  day  the  report  is  filed  with  the 
Clerk  or  Secretary. 

"(JKI)  A  copy  of  each  report  filed  under 
this  title  with  the  Clerk  of  the  House  of 
Representatives  shall  be  sent  by  the  Clerk 
to  the  Committee  on  Standards  of  Official 
Conduct  of  the  House  of  Representatives 
within  the  7-day  period  beginning  on  the 
day  the  report  is  filed. 

"(2)  A  copy  of  each  report  filed  under  this 
title  with  the  Secretary  of  the  Senate  shall 
be  sent  by  the  Secretary  to  the  Select  Com- 
mittee on  Ethics  of  the  Senate  within  the  7- 
day  pericxi  beginning  on  the  day  the  report 
is  fUed. 

(k)  In  carrying  out  their  responsibilities 
under  this  title  with  respect  to  candidates 
for  office,  the  Clerk  of  the  House  of  Repre- 
sentatives and  the  Secretary  of  the  Senate 
shall  avail  themselves  of  the  assistance  of 


the  Federal  Election  Commission.  The  Com- 
mission shall  make  available  to  the  Clerk 
and  the  Secretary  on  a  regtilar  basis  a  com- 
plete list  of  names  and  addresses  of  all  can- 
didates registered  with  the  Commission,  and 
shall  cooperate  and  coordinate  its  candidate 
information  and  notification  program  with 
the  Clerk  and  the  Secretary  to  the  greatest 
extent  possible". 

(5)  FAiLtiRi:  TO  riLE.— Section  104  Is 
amended— 

(A)  in  subsection  (b).  by  striking  "Chair- 
man of  the  Judicial  Conference"  and  Insert- 
ing "Judicial  Conference";  and 

(B)  in  subsection  (d)(1)  by  striking  "shall 
pay  a  filing  fee  of  $200  to  the  miscellaneous 
receipts  of  the  General  Treasury"  and  In- 
serting "shall,  at  the  direction  of  and  pursu- 
ant to  regulations  issued  by  the  supervising 
ethics  office,  pay  a  filing  fee  of  $200.  Ail 
such  fees  shall  be  deposited  in  the  miscella- 
neous receipts  of  the  Treasury.  The  author- 
ity under  this  paragraph  to  direct  the  pay- 
ment of  a  filing  fee  may  be  delegated  by  the 
supervising  ethics  office  in  the  executive 
branch  to  other  agencies  In  the  executive 
branch.". 

(6)  Independent  counsel;  conforming 
AMENDMENTS.— (A)  Section  105(a)  is  amended 
to  read  as  follows: 

"Sec.  105.  (a)  Each  agency,  each  supervis- 
ing ethics  office  in  the  executive  or  Judicial 
branch,  the  Clerk  of  the  House  of  Repre- 
sentatives, and  the  Secretary  of  the  Senate 
shall  make  available  to  the  public,  in  accord- 
ance with  sut)section  (b).  each  report  filed 
under  this  title  with  such  agency  or  office 
or  with  the  Clerk  or  the  Secretary  of  the 
Senate,  except  that— 

"(1)  this  section  does  not  require  public 
availability  of  a  report  filed  by  any  individ- 
ual in  the  Central  Intelligence  Agency,  the 
Defense  Intelligence  Agency,  or  the  Nation- 
al Security  Agency,  or  any  individual  en- 
gaged in  intelligence  activities  in  any  agency 
of  the  United  States,  if  the  President  finds 
or  has  found  that,  due  to  the  nature  of  the 
office  or  position  occupied  by  such  Individ- 
ual, public  disclosure  of  such  report  would, 
be  revealing  the  identity  of  the  Individual  or 
other  sensitive  information,  compromise  the 
national  Interest  of  the  United  States;  and 
such  individuals  may  be  authorized,  not- 
withstanding section  104(a).  to  file  such  ad- 
ditional reports  as  are  necessary  to  protect 
their  Identity  from  public  disclosure  if  the 
President  first  finds  or  has  found  that  such 
filing  is  necessary  in  the  national  Interest; 
and 

(2)  any  report  filed  by  an  independent 
counsel  whose  identity  has  not  been  dis- 
closed by  the  division  of  the  court  under 
chapter  40  of  title  28.  United  SUtes  Code, 
and  any  report  filed  by  any  person  appoint- 
ed by  that  independent  counsel  under  such 
chapter,  shall  not  be  made  available  to  the 
public  under  this  title.". 

( B )  Section  1 05(  b  K 1 )  is  amended— 

(I)  in  the  first  sentence— 

(D  by  striking  "and  each  supervising 
ethics  office"  and  inserting  ".  each  supervis- 
ing ethics  office  in  the  executive  or  Judicial 
branch,  the  Clerk  of  the  House  of  Repre- 
sentatives, and  the  Secretary  of  the 
Senate";  and 

(ID  by  striking  "by  such  agency  or  office 
under  this  title"  and  inserting  "under  this 
title  by  such  agency  or  office  or  by  the 
Clerk  or  the  Secretary  of  the  Senate,  as  the 
case  may  be.";  and 

(II)  In  the  second  sentence  by  striking  "or 
office"  and  Inserting  ".  office.  Clerk,  or  Sec- 
retary of  the  Senate,  as  the  case  may  be"; 
and 
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(C)  Section  105<d)  Is  amended— 

(i)  by  Inserting  "or  to  the  Clerk  of  the 
House  of  Representatives  or  the  Secretary 
of  the  Senate"  after  "ethics  office";  and 

(il)  by  inserting  "or  by  the  Cleric  or  the 
Secretary  of  the  Senate"  after  'or  office". 

(7)  Review  or  reports.— Section  106(b)  is 
amended— 

(A)  by  striking  "the  Chairman  of  the  Judi- 
cial Conference"  each  place  it  appears  and 
Inserting  "a  person  designated  by  the  Judi- 
cial Conference"; 

(B)  In  paragr^ih  (1)  by  striking  "Secre- 
tary concerned,  designated  agency  ethics  of- 
ficial, or"  and  Inserting  "the  Secretary  con- 
cerned, the  designated  agency  ethics  offi- 
cial,"; 

(C)  in  paragraph  (2)  by  striking  "Secre- 
tary concerned,  designated  agency  ethics  of- 
ficial or"  and  inserting  "the  Secretary  con- 
cerned, the  designated  agency  ethics  offi- 
cial,": 

(D)  in  paragraph  (3)  by  striking  "Secre- 
tary concerned,  designated  agency  ethics  of- 
ficial, a  congressional  ethics  committee,  or 
the"  and  inserting  "the  Secretary  con- 
cerned, the  designated  agency  ethics  offi- 
cial, a  person  designated  by  a  congressional 
ethics  committee,  or  a  person  designated  by 
the"; 

(E)  In  paragraph  (4)— 

(1)  by  inserting  "in  the  executive  branch" 
after  "position";  and 

(ii)  by  striking  "foreign  service"  and  in- 
serting "Foreign  Service"; 

(P)  in  paragraph  (5)  by  striking  "foreign 
service"  and  inserting  "Foreign  Service"; 
and 

iG)  In  paragraph  (6)  by  striking  "employ- 
ee" and  Inserting  "employee,". 

(8)  Definitions.— Section  109  is  amend- 
ed- 

(A)  in  paragraph  (1)  by  striking  "Senate 
Select  Committee  on  Ethics"  and  Inserting 

■Select     Committee     on     Ethics     of     the 
Senate"; 

(B)  in  paragraph  (4)  by  inserting  ",  other 
than  the  General  Accounting  Office,"  after 

■Code)" 

(C)  in  paragraph  <5)— 

(i)  in  subparagraph  (C)  by  inserting  ",  the 
District  of  Columbia,  or  a  State  or  local  gov- 
ernment or  political  subdivision  thereof" 
after  •United  States  Government"; 

<ii)  by  amending  subparagraph  (D)  to  read 
as  follows: 

'■(D)  food  and  beverages  which  are  not 
consumed  in  connection  with  a  gilt  of  over- 
night lodging;"; 

(ill)  in  subparagraph  (E>— 

(I)  by  striking  "individual"  and  Inserting 
"individual,";  and 

(II)  by  adding  'or"  after  the  semicolon; 
and 

(iv)  by  adding  after  subparagraph  (E)  the 
following: 

"(F)  consumable  products  provided  by 
home-SUte  businesses  to  the  offices  of  a  re- 
porting individual  who  is  an  elected  official. 
If  those  products  are  intended  for  consump- 
tion by  persona  other  than  such  reporting 
individual;"; 

(D)  In  paragraph  (8)— 

(I)  by  striking  "Tax  Court,"  and  Inserting 
■United  States  Sentencing  Commission,  of 
the  Tax  Court,  of  the  Claims  Court,";  and 

(II)  by  striking  "who  receives  compensa- 
tion "  and  all  that  follows  through  "Code" 
and  inserting  "who  is  paid  at  a  rate  of  basic 
pay  equal  to  or  greater  than  the  minimum 
rate  of  basic  pay  in  effect  for  grade  GS-16 
of  the  General  Schedule"; 

(E)  in  paragraph  (10)— 


(I)  by  striking  "the  Canal  Zone,  Guam," 
and  Inserting  "Guam,  the  Northern  Mari- 
ana Islands,"; 

(II)  by  striking  "Court  of  Claims,";  and 
(ill)  by  Inserting  "Claims  Court,  Court  of 

Veterans  Appeals,"  after  "Tax  Court,"; 

(F)  in  paragraph  (13)(B)(i)— 

(I)  by  striking  "60  consecutive"  and  insert- 
ing "at  least  60";  and 

(II)  by  striking  "equal  to  or  in  excess  of " 
and  Inserting  "of  basic  pay  equal  to  or 
greater  than"', 

(G)  in  paragraph  (15)(A)  by  inserting  ■". 
the  District  of  Columbia,  or  a  State  or  local 
government  or  political  subdivision  thereof" 
after  "Government"'; 

(H)  in  paragraph  (17)— 

(1)  in  subparagraph  (A)  by  striking  "and" 
after  the  semicolon; 

(ID  In  subparagraph  (B)  by  adding  "and  " 
after  the  semicolon;  and 

(III)  by  adding  after  subparagraph  (B)  the 
following: 

"(C)  the  Secretary  of  State,  with  respect 
to  matters  concerning  the  Foreign  Service;"; 
and 

(I)  in  paragraph  (18)— 

(I)  in  subparagraph  (A)  by  striking  "such 
committee"  and  Inserting  "the  Secretary  of 
the  Senate"; 

(II)  In  subparagraph  (B)  by  striking  "such 
committee"  and  inserting  "the  Clerk  of  the 
House  of  Representatives";  and 

(III)  in  subparagraph  (D)  by  inserting  'of- 
ficers and"  after  ■branch  ". 

(9)  Administration  of  provisions.— Sec- 
tion 111  is  amended— 

(A)  in  paragraph  (2)  by  striking  "Senate 
Select  Committee  on  Ethics "  and  inserting 
"Select     Committee     on     Ethics     of     the 

(B)  in  paragraph  (3)  by  striking  "and  clerk 
of  the  applicable  court,  as  appropriate,"; 
and 

(C)  by  adding  at  the  end  the  following: 

"The  Judicial  Conference  may  delegate  any 
authority  it  has  under  this  title  to  an  ethics 
committee  established  by  the  Judicial  Con- 
ference.". 

(10)  Effective  date  for  title  ii.— (A)  Sec- 
tion 112  of  the  Ethics  in  Government  Act  of 
1978  (5  U.S.C.  App.),  as  amended  by  the 
Ethics  Reform  Act  of  1989,  is  repealed. 

(B)  Title  II  of  the  Ethics  Reform  Act  of 
1989  is  amended  by  adding  at  the  end  the 
foUowing: 

"SEC.  2M.  EFFECTIVE  DATE. 

"The  amendments  made  by  this  title  and 
the  repeal  made  by  section  201  shall  take 
effect  on  January  1,  1991,  except  that  the 
provisions  of  section  102(f)(4)(B)  of  the 
Ethics  In  Government  Act  of  1978,  as 
amended  by  this  title,  shall  be  effective  as 
of  January  1,  1990. ". 

(C)  The  provisions  of  titles  I,  II,  and  III  of 
the  Khlcs  In  Government  Act  of  1978,  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Ethics  Reform  Act  of  1989. 
shall  be  effective  for  the  period  beginning 
on  November  30,  1989,  and  ending  on  Janu- 
ary 1,  1991,  as  If  the  Ethics  Reform  Act  of 
1989  had  not  been  enacted,  except  that  the 
provisions  of  section  202(f)(4)(B)  of  the 
Ethics  In  Government  Act  of  1978  shall  be 
repealed  as  of  January  1,  1990. 

(D)  Nothing  In  title  II  of  the  Ethics 
Reform  Act  of  1989  or  the  amendments 
made  by  such  title  shall  be  construed  to  pre- 
vent the  prosecution  of  civil  actions  against 
individuals  for  violations  of  the  Ethics  in 
Government  Act  of  1978  before  January  1, 
1991. 


SEC.  4.  AMENDMENTS  PERTAINING  "TO  TITLE  IIL 

(a)  Guts  to  Superiors.— Section  7351  of 
title  5,  United  States  Code,  is  amended— 

(1)  in  subsection  (aK2)  by  inserting  "or 
give  a  gift"'  after  "gift";  and 

(2)  in  subsection  (O— 

(A)  by  striking  "The  Office  of  Govern- 
ment Ethics"  and  inserting  "Each  supervis- 
ing ethics  office  (as  defined  in  section 
7353(d)(1))";  and 

(B)  by  striking  "similar  circumstances" 
and  inserting  "circumstances  In  which  gifts 
are  traditionally  given  or  exchanged". 

(b)  REDEsiGNA"noN.— ( 1 )  Sectlon  1352  of 
title  31,  United  States  Code,  as  enacted  by 
section  302  of  the  Ethics  Reform  Act  of 
1989,  is  amended  by  redesignating  such  sec- 
tion as  section  1353. 

(2)  The  item  relating  to  section  1352  of 
title  31,  United  SUtes  Code,  as  enacted  by 
section  302  of  the  Ethics  Reform  Act  of 
1989,  in  the  table  of  sections  at  the  begin- 
ning of  chapter  13  of  such  title,  is  amended 
by  striking  "1352"  and  inserting  "1353". 

(c)  Travel  Acceptance  Authority.— Sec- 
tion 1353  of  title  31,  United  States  Code,  as 
redesignated  by  subsection  (b)  of  this  sec- 
tion, is  amended— 

(1)  in  subsection  (a)  In  the  first  sentence 
by  striking  "or  employee  In  the  executive 
branch  may  accept  payment"  and  Inserting 

"in  the  executive  branch  (including  an  inde- 
pendent agency)  may  accept  payment,  or 
authorize  an  employee  of  such  agency  to 
accept  payment  on  the  agency's  behalf,"; 

(2)  in  subsection  (b)— 

(A)  by  inserting  "or  7342  "  after  "section 
4111";  and 

(B)  in  paragraph  (2)  by  striking  ""(1)"  and 
inserting  "(1),";  and 

(3)  in  subsection  (c)(1)  by  striking  ""any 
executive  agency"  and  inserting  "aU  execu- 
tive agencies"; 

(d)  Gifts  to  Federal  Employees.— Section 
7353  of  title  5,  United  States  Code,  is 
amended— 

<1)  In  subsection  (a)— 

(A)  In  the  matter  preceding  paragraph  (1) 
by  striking  "branches"  and  inserting 
•"branch";  and 

(B)  in  paragraph  (1)  by  striking  "regulat- 
ed by  the  individuals  employing  agency" 
and  inserting  "regulated  by,  the  individual's 
employing  entity"; 

(2)  in  subsection  (c)  by  striking  "An  em- 
ployee" and  Inserting  "A  Member  of  Con- 
gress or  an  officer  or  employee";  and 

(3)  in  subsection  (d)— 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (B)  by  striking  "offi- 
cers" and  inserting  ""officers,";  and 

(ii)  by  amending  subparagraph  (E)  to  read 
as  foUows: 

"(E)  in  the  case  of  legislative  branch  offi- 
cers and  employees  other  than  those  speci- 
fied In  subparagraphs  (A)  and  (B),  the  com- 
mittee referred  to  in  either  such  subpara- 
graph to  which  reports  filed  by  such  officers 
and  employees  under  title  I  of  the  Ethics  In 
Government  Act  of  1978  are  transmitted 
under  such  title,  except  that  the  authority 
of  this  section  may  be  delegated  by  such 
committee  with  respect  to  such  officers  and 
employees;  and";  and 

(B)  in  paragraph  (2)  by  striking  "Govern- 
ment" and  Inserting  "Government,". 

SEC.  i.  AMENDMENTS  PERTAINING  "TO  "TITLE  FV. 

(a)  Definitions.— (1)  Section  202(c)  of 
title  18.  United  States  Code,  U  amended  to 
read  as  f  oUows: 

"(c)  Except  as  otherwise  provided  In  such 
sections,  the  terms  'officer'  and  employee' 
in  sections  203.  205,  207  through  209,  and 
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218  ot  this  title  shall  not  Include  the  Presi 
dent,  the  Vice  President,  a  Member  of  Con 
gress.  or  a  Peder&l  judge". 

(2)  Section  202(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  'shall  include 
and  inserting  "means". 

(3)  Section  202(e)  of  title  18.  United  States 
Code.  IS  amended— 

(1)  in  paragraph  1 1 1  by  striking  means 
any"  and  inserting    includes  each";  and 

( 2 )  in  paragraph  ( 3 1— 

(A)  by  amending  subparagraph  lAi  to  read 
as  follows: 

(A)  the  Congress;  and";  and 

iB)  in  subparagraph  iB)  by  striking  "an 
officer  or  employee"  atnd  in-^jrting  the 
Office 

(b)    COMPDISATION    IN    MATTERS    ArFECTI.NG 

TKZ  Govnuofurr. —Section  203  of  title  18. 
United  States  Code,  is  amended— 

'D  in  subsection  (a)(1)(B)  by  inserting  or 
Federal  Judge"  after    employee"; 

i2)  m  suljsectlon  (a)(2)  by  inserting  "Com 
missioner  Elect.  Federal  judge."  after  "Com 
missioner.". 

i3)  m  subsection  ib)(2)  by  mserting  rep- 
resentational" before  "services"; 

(4)  m  subsection  idxD  by  striking  Gov 
emment  employee."  and  inserting  "Govern 
ment  employee  or  as  a  special  GovemmenC 
employee";  and 

(5)  by  adding  after  subsection  (e)  the  fol- 
lowuig  new  subsection 

(f )  Nothing  in  this  section  prevents  an  in 
dividual  from  giving  testimony  under  oath 
or  from  making  statements  required  to  be 
made  under  penalty  of  perjury". 

(C>   OTHKR   COICPENSATION   Of   OFFICERS    \ND 

Employees.— Section  205  of  title  18.  United 
States  Code,  is  amended— 

(1)  m  subsection  (aH2)  by  striking  any 
civli"  and  inserting    civil";  and 

(2)  in  subsection  (bK2)  by  striking  any 
commission"  and  inserting  "commission" 

(d)  Penalties  for  Prior  Violations  of 
Post-Employment  Restrictions.— Section 
207  of  title  18.  United  States  Code,  as  in 
effect  on  the  date  of  the  enactment  of  this 
Joint    resolution,    is    amended    by    striking 

shall  be  fined  not  more  than  $10,000  or  im 
prisoned   for  not  more  than  two  years,  or 
t)oth  ■  following  sutisection  (c)  and  inserting 

shall  be  subject  to  the  penalties  set  forth 
In  section  216  of  this  title". 

<e)  Acts  Affecting  a  Personal  Financial 
Interest.— ( 1 )  Section  208  of  title  18.  United 
States  Code,  is  amended— 

(A)  in  subsection  ib)(2)  by  striking  "para 
graph  (I)"  and  inserting  "subsection  (a)". 

(B)  in  subsection  (b)(3)  by  striking  sec 
tion  107  of";  and 

(C)  by  amending  sul)section  (d)(1)  to  read 
as  follows: 

"(dxl)  Upon  request,  a  copy  of  any  deter- 
mination granting  an  exemption  under  sub- 
section (bxi)  or  (bK3)  shall  be  made  avail 
able  to  the  public  by  the  agency  granting 
the  exemption  pursuant  to  the  procedures 
set  forth  In  section  105  of  the  Ethics  in  Gov- 
ernment Act  of  1978.  In  making  such  deter 
mlnation  available,  the  agency  may  with 
hold  from  disclosure  any  Information  con- 
tained in  the  determination  that  would  be 
exempt  from  disclosure  under  section  552  of 
title  5.  For  purposes  of  determinations 
under  subsection  (bK3),  the  Information  de- 
scribing each  financial  Interest  shall  be  no 
more  extensive  than  that  required  of  the  in- 
dividual In  his  or  her  financial  disclosure 
report  under  the  Ethics  in  Government  Act 
of  1978.". 

(2)  Section  405(1  KC)  of  the  Ethics  Reform 
Act  of  1989  U  amended  by  Inserting  each 
place  It  appears"  before  "and  Inserting". 


(f)  Penalties— Section  216  of  title  18. 
United  States  Code,  is  amended— 

1 1 1  in  subsection  (a)  by  striking    sections 
203.  204.  205.  207.  208.  and  209"  and  insert 
ing    section  203.  204.  205.  207.  208.  or  209"; 
and 

i2>  in  subsection  ib)  by  striking  "sections 
203.  204.  205.  207.  208.  and  209"  and  insert- 
ing section  203.  204.  205.  207.  208.  or  209" 
SK(    S  AME.SDMENTS  PKRTA1N1.N(;  T(>  nTLE  V 

a)  Sale  of  Property  To  Comply  With 
Conflict  of  Interest  Requirements.  ~( 1  > 
Subsection  (bi  of  .section  1043  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph 

(5i  Special  rulk  for  trusts. -For  pur- 
pases  of  this  section,  ihe  trustee  of  a  trust 
shall  be  treated  as  an  eligible  person  with 
respect  to  property  which  is  held  in  the 
trust  if- 

lAi  any  person  referred  to  in  paragraph 
'  l)(Ai  has  a  beneficial  interest  in  the  princi- 
pal or  income  of  the  trust,  or 

(Bi  any  person  referred  to  m  paragraph 
( iKBi  has  a  beneficial  interest  m  the  princi- 
pal or  income  of  the  trust  and  such  interest 
IS  attributable  under  any  statute,  regula- 
tion, rule,  or  executive  order  referred  to  in 
paragraph  1 2 1  to  a  person  referred  to  in 
paragraph  ( 1  x  A)  " 

(2)1  A I  For  purposes  of  section  1043  of 
such  Code 

(11  any  property  sold  before  June  19.  1990. 
shall  be  treated  as  .sold  pursuant  to  a  certifi 
cate  of  divestiture  (as  defined  in  subsection 
(b)(2)  thereof)  if  such  a  certificate  is  issued 
with  respect  to  such  sale  before  such  date, 
and 

lii)  m  any  such  case,  the  60-day  period  re 
ferred  to  in  sutjsection  (ai  thereof  shall  not 
expire  before  the  end  of  the  60day  period 
beginning  on  the  date  on  which  the  certifi- 
cate of  divestiture  was  issued. 

'B)  Notwithstanding  subparagraph  (A). 
section  1043  of  such  Code  shall  not  apply  to 
any  sale  t)efore  April  19.  1990.  unless— 

(ii  the  sale  was  made  in  order  to  comply 
with  an  ethics  agreement  or  pursuant  to 
specific  direction  from  the  appropriate 
agency  or  confirming  committee,  and 

(ill  the  justification  for  the  sale  meets  the 
criteria  set  forth  in  subsection  (b)(2)(Ai 
thereof  as  implemented  by  the  interim  regru- 
lations  implementing  such  section  1043. 
published  on  April  18.  1990. 

i3)  The  amendment  made  by  paragraph 
1 1 1  aind  the  provisions  of  paragraph  (2)  shall 
apply  to  sales  after  November  30.  1989. 

(b)  Use  of  Government  Vehicles.— Sec- 
tion 503  of  the  EXhics  Reform  Act  of  1989 
(31  use.  1344  note)  ts  amended  in  the  first 
.sentence  by  striking  "shall"  and  inserting 
"may" 

(ci  Interior  Appropriations— Section 
505(b)  of  the  Ethics  Reform  Act  of  1989  is 
amended  by  striking  Fiscal  Year  1988"  and 
inserting    Fiscal  Year  1989". 

(d)  Other  Amendments  to  Title  V— Sec- 
tion 506  of  the  Ethics  Reform  Act  of  1989  is 
amended— 

(1)  by  amending  paragraph  (2)  of  subsec- 
tion (b)  to  read  as  follows: 

"(2>  in  section  3393(g).  by  inserting  after 
1215.'  the  following:   3393a,': 

(2)  by  amending  paragraph  (6)  of  subsec- 
tion (b)  to  read  as  follows: 

■(8)  in  section  7701(c)(1)(A).  by  striking 
of  and  inserting  in  lieu  thereof  the  follow- 
ing: or  a  removal  from  the  Senior  Executive 
Service  for  failure  to  be  recertified  under 
section  3393a  of;'; 

(3)  in  the  amendment  made  by  subsection 
(c)(1),  by  redesignating  the  new  subsection 


t)etng  Inserted  at  the  end  of  section  305  of 
the  Foreign  Service  Act  of  1980  as  subsec- 
tion (d)  (rather  than  subsection  (c));  and 

(4)  by  amending  subparagraph  (B)  of  sub- 
section (c)(3)  to  read  as  follows: 

"(B)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  In  lieu  thereof 
the  following:   ":  and". 
SE(    7   AME.NDMENTS  PERTAIM.Nt;  Tii  TITLE  VI. 

(a)  Clarification  of  Sections  501(a)  awd 
502.— (1)  Sections  501(a)  (1)  and  (2)  and  502 
of  the  Ethics  in  Government  Act  of  1978.  as 
amended  by  the  Ethics  Reform  Act  of  1989. 
are  each  amended  by  striking  "not  a  career 
civil  sen^ant"  and  Inserting  "a  noncareer  of- 
ficer or  employee". 

(2)  Section  501(a)(2)  of  the  Ethics  in  Gov- 
ernment Act  of  1978.  as  amended  by  the 
Ethics  Reform  Act  of  1989.  is  amended— 

(1)  by  striking  'Member,  officer  or  em- 
ployee which"  and  Inserting  "Member  or 
such  an  officer  or  employee  which";  and 

(2)  by  striking  "Member,  officer  or  em- 
ployee during  "  and  inserting  "Member  or 
such  officer  or  employee  during". 

(b)  Clarification  of  Section  502.— Sec- 
tion 502  of  the  Ethics  in  Government  Act  of 
1978.  as  amended  by  the  Ethics  Reform  Act 
of  1989.  Ls  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  "affiliate  with  or  be  em- 
ployed" and  inserting  "'receive  compensa- 
tion for  affiliating  with  or  being  employed"; 

(B)  by  striking  "to  provide  professional 
services  which  involves"  and  inserting 
"Which  provides  professional  services  involv- 
ing", and 

(C)  by  striking  "for  compensation  ";  and 

( 2 )  in  paragraph  ( 3  )— 

(A)  by  striking  "practice"  and  Inserting 
"receive  compensation  for  practicing"':  and 

(B)  by  striking  "for  compensation"'. 

(c)  ADMiNis"rRATiON.— Section  503  of  the 
Ethics  in  Government  Act  of  1978,  as 
amended  by  the  Ethics  Reform  Act  of  1989. 
Ls  amended  by  amending  paragraph  (1)  to 
read  as  follows: 

■"(  1 )  and  administered  by— 

"(A)  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  Representa- 
tives, with  respect  to  Members,  officers,  and 
employees  of  the  House  of  Representatives; 
and 

■(B)  in  the  case  of  legislative  branch  offi- 
cers and  employees  other  than  Senators,  of- 
ficers, and  employees  of  the  Senate  and 
other  than  those  officers  and  employees 
specified  in  subparagraph  (A),  the  commit- 
tee to  which  reports  filed  by  such  officers 
and  employees  under  title  I  are  transmitted 
under  such  title,  except  that  the  authority 
of  this  section  may  be  delegated  by  such 
committee  with  respect  to  such  officers  and 
employees;"'. 

(b)  Conforming  Amendments  to  Other 
Provisions  of  Law— (1)  Section  323(a)  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  4411(a))  is  amended  by  Inserting 
"or  child"  after  "spouse". 

(2)  Section  908(a)  of  the  Supplemental 
Appropriations  Act.  1983  (2  U.S.C.  31-l(a)). 
Is  amended  In  paragraphs  (2)  and  (4)  by  In- 
serting ""or  child"  after  "spouse"  each  place 
It  appears. 

SEC.  8.  AMENDMENTS  PERTAINING  TO  TITLE  IX. 

Section  901  of  the  Ethics  Reform  Act  of 
1989  (2  U.S.C  31-2)  Is  amended— 
( 1 )  in  subsection  (a)— 
(A)  In  paragraph  (5>— 

(I)  In  subparagraph  (B>  by  adding  'or" 
after  the  semicolon; 

(II)  In  subparagraph  (C)  by  striking  "';  or" 
and  Inserting  a  period;  and 
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(Hi)  by  striliing  subparagraph  <D):  and 

(B)  in  paragraph  (6)— 

(i)  by  redesignating  subparagraphs  (A) 
and  (B)  as  subparagraphs  (B)  and  (C),  re- 
sp>ectively;  and 

(ii)  by  inserting  after  "subsection—"  the 
following: 

■•(A)  the  term  foreign  national'  means  a 
person  acting  directly  or  indirectly  on 
behalf  of  a  foreign  corporation,  partnership, 
or  business  enterprise,  a  foreign  trade,  cul- 
tural, educational,  or  other  association,  a 
foreign  political  party,  or  a  foreign  govern- 
ment;"; and 

(2)  in  subsection  (b)— 

(A)  by  striking  "(and  2  nights)"; 

(B)  by  striking  "(and  6  nights)";  and 

(C)  in  the  last  sentence  by  striking  "of  a 
Member"  and  inserting  "or  child  of  such 
Member". 

SEC.  9  SAVINGS  PROVISION. 

Those  reports  filed  under  title  I,  II,  or  III 
of  the  Ethics  in  Oovemment  Act  of  1978,  as 
in  effect  before  January  I,  1991,  shall  be 
made  available  to  the  public  on  or  after 
such  date  in  accordance  with  section  105  of 
that  Act.  as  amended  by  the  Ethics  Reform 
Act  of  1989.  and  the  provisions  of  such  sec- 
tion shall  apply  with  respect  to  those  re- 
ports. 

SEC.    10     CONFORMING    AMENDMENTS   TO   OTHER 
PROVISIONS  OF  LAW. 

(a)  Section  3730  or  Title  31.— Section 
3730(e)  of  title  31.  United  States  Code,  is 
amended  by  striking  "ZOKf)"  and  inserting 
"paragraphs  (1)  through  (8)  of  section 
101(f)". 

(b)  Section  2397a  of  Title  10.— Section 
2397a(a)(4)  of  title  10,  United  States  Code, 
is  amended  by  striking  "209(10)"  and  Insert- 
ing "109(3)". 

(c)  Eftective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  January  1, 1991. 

SEC.  II.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  joint 
resolution,  this  Act  and  the  amendments 
made  by  this  joint  resolution  take  effect  on 
the  date  of  the  enactment  of  this  Joint  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MICHEL.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Fazio]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
[Mr.  Michel]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Joint  Resolution  553.  making 
technical  corrections  to  the  Ethics 
Reform  Act  of  1989. 

The  bill  is  jointly  sponsored  by  the 
Republican  leader  and  myself. 

House  Joint  Resolution  553  makes  a 
number  of  technical  and  conforming 
amendments  to  the  Government-wide 
ethics  reform  legislation  enacted  into 
law  November  30.  1989.  The  bill  is 
based  on  corrections  suggested  by  the 


administration  and  on  other  changes 
developed  by  the  two  Houses  relative 
to  the  legislative  and  judicial 
branches.  It  has  been  developed  in 
consultation  with  the  committees  of 
jurisdiction  under  the  direction  of  the 
bipartisan  Task  Force  on  Ethics  which 
I  have  been  privileged  to  cochair  with 
the  gentlewoman  from  Illinois  [Mrs. 
Martin]. 

In  this  context,  I  would  like  to  par- 
ticularly thank  the  chairmen  and  the 
ranking  minority  members  of  the 
Committee  Standards  of  Official  Con- 
duct, the  Committee  on  the  Judiciary, 
the  Committee  on  Rules,  the  Commit- 
tee on  House  Administration,  the 
Committee  on  Ways  and  Means,  and 
the  Committee  on  Post  Office  and 
CivU  Service  for  their  cooperation  and 
understanding  in  support  of  this 
effort. 

The  bill  is  also  supported  by  the  ad- 
ministration and  by  the  joint  leader- 
ship of  the  House  and  the  Senate. 

I  would  like  in  addition  to  thank  the 
Republican  leader  and  members  of  his 
staff  for  their  cooperation  and  assist- 
ance on  these  technical  amendments. 

Several  of  these  technical  correc- 
tions need  to  be  acted  on  immediately, 
because  they  affect  the  statutory  re- 
quirements governing  the  financial 
disclosure  reports  which  are  due  to  be 
filed  on  May  15,  1990. 

Specifically  the  bill  resolves  an  am- 
biguity in  the  effective  date  of  the  new 
financial  disclosure  requirements  by 
changing  the  date  to  January  1,  1991 
for  all  provisions  of  the  disclosure 
title.  The  amendment  thus  clarifies 
that  the  financial  disclosure  require- 
ments under  the  prior  law  apply  to 
disclosure  reports  for  calendar  year 
1989  and  other  reports  due  to  be  filed 
this  year. 

The  resolution  makes  other  changes 
to  the  financial  disclosure  require- 
ments to  restore  certain  procedures 
and  exemptions  in  the  prior  law.  Most 
of  these  provisions  were  included  in 
the  original  version  of  the  Ethics 
Reform  Act,  H.R.  3660,  passed  by  the 
House,  but  were  not  included  in  the 
Senate  amendment  which  replaced  the 
three  separate  financial  disclosure 
titles  in  the  prior  law  with  one  title  for 
aU  three  branches  of  Government. 

The  technical  amendments  also  clar- 
ify coverage  of  Government  officers 
and  employees  under  the  post-employ- 
ment restrictions  and  make  other 
technical  and  conforming  amendments 
to  the  conflict-of-interest  laws  in  title 
18  of  the  United  States  Code. 

Mr.  Speaker,  I  would  also  like  to 
take  this  opportimity  to  remind  my 
colleagues  that  the  Ethics  Reform  Act 
created  a  new  Office  of  Advice  and 
Education  within  the  Committee  on 
Standards  of  Official  Conduct.  That 
Office  has  prepared  a  briefing  on  the 
new  statute. 

The  first  briefing  will  be  offered  for 
Members  tomorrow  April  25,  at  1:30 


p.m.,  in  room  2359,  Raybum  Building. 
Two  additional  briefings  for  Members 
are  scheduled  on  Thursday,  May  3,  at 
1:30  p.m.,  also  in  room  2359,  Raybum 
Building,  and  Tuesday,  May  8.  at  1:30 
p.m.,  in  room  2318,  Raybum  Building. 
Each  Member  may  bring  one  employee 
to  the  briefings.  Staff  will  not  be  ad- 
mitted unless  accompanied  by  a 
Member.  Additional  briefings  will  be 
scheduled  for  all  staff.  I  would  urge  all 
Members  to  make  every  effort  to 
attend  one  of  these  ethics  briefings. 

Mr.  Speaker,  I  would  like  to  place  in 
the  Record  at  this  point  a  detailed  ex- 
planation of  House  Joint  Resolution 
553  that  has  been  jointly  prepared  by 
House  and  Senate  legislative  counsel. 
Summary  op  House  Joint  Resolution  553, 

Techhical      Corrections      to      Ethics 

Reform  Act  of  1989 

amistdments  to  title  i— post-emflotmzkt 
restrictions 

(1)  District  of  Columbia— The  amendment 
makes  several  technical  corrections  to  the 
Ethics  Reform  Act  of  1989  (the  Act)  to  re- 
store the  references  to  District  of  Columbia 
employees  that  had  been  omitted. 

(2)  Restrictions  Clartfication— The  amend- 
ment clarifies  that  the  post-employment  re- 
strictions apply,  in  the  case  of  an  Executive 
Branch  employee,  only  to  communications 
to  agencies  of  the  United  States,  and  in  the 
case  of  a  District  of  Columbia  employee, 
only  to  communications  to  agencies  of  the 
District  of  Columbia. 

(3)  Coverage— The  amendment  clarifies 
coverage  of  independent  agency  employees 
under  the  post-employment  restrictions  of 
section  207.  and  corrects  an  ambiguity  that 
could  result  in  an  individual's  position  being 
covered  In  two  different  places,  only  one  of 
which  has  the  benefit  of  compartmentaliza- 
tion  or  waiver  authority. 

(4)  Foreign  Entities— The  amendment 
clarifies  that  the  restrictions  in  section 
207(f)  apply  to  the  representation  of  a  for- 
eign entity  and  not  to  representation  of 
other  parties  on  an  issue  in  which  the  for- 
eign entity  may  be  interested. 

(5)  Definitions— The  amendment  specifies 
that  the  term  "officer  or  employee",  when 
used  to  describe  the  person  to  whom  a  com- 
munication is  made.  Includes  the  President 
and  Vice  President  with  respect  to  restric- 
tions on  former  Executive  Branch  officials, 
and  includes  Members  of  Congress  with  re- 
spect to  restrictions  on  the  Legislative 
Branch. 

(6)  Official  Government  Duties— The 
amendment  conforms  the  exception  to  sec- 
tion 207  for  official  government  duties  In 
(j)(l)  with  the  207  prohibitions  by  including 
those  acts  done  in  carrying  out  official 
duties  on  behalf  of  the  District  of  Columbia. 
This  exception  applies  only  to  official  duties 
performed  as  an  officer  or  employee  of  the 
United  States  Government  or  District  of  Co- 
lumbia Government. 

(7)  International  Organizations— The 
amendment  tightens  the  exception  in  sec- 
tion 207(j)(3)  for  appearances  before  inter- 
national organizations  to  require  the  Secre- 
tary of  State  to  certify  in  advance  that  such 
activity  is  in  the  interests  of  the  United 
States,  and  extends  the  exception  to  organi- 
zations in  which  the  U.S.  participates, 
rather  than  only  those  In  which  the  U.S.  is 
a  member. 

(8)  Personal  Matters— The  amendment  de- 
letes   the    specific    exception    In    section 
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207(jM4)  for  communications  by  a  former 
employee  concerning  personal  matters,  be- 
cause such  communications,  by  the  very 
terms  of  the  Act,  are  not  subject  to  the 
post-employment  restrictions. 

(9)  Technological  Information— The 
amendment  deletes  the  exception  in  section 
207(Jk5)  for  furnishing  scientific  or  techno- 
logical information  in  the  case  of  former 
Members  and  employees  of  the  Legislative 
Branch,  because  that  exception  was  intend 
ed  to  apply  only  to  the  Executive  Branch  It 
also  specifies  that  the  exception  does  apply 
to  former  Vice  Presidents. 

(10)  Testimony -The  amendment  clarifies 
that  the  exception  in  section  207{j)<6i  for 
giving  testimony   applies  to  all  Individuals 
subject  to  the  Act.  including  former  employ 
ees  of  the  District  of  Columbia. 

(11)  Effective  Date— The  amendment 
clarifies  that  the  effective  date  of  post-em 
ployment  restrictions  in  the  case  of  Mem 
bers  IS  January  3.  1991.  to  coincide  with 
their  term  of  office.  This  is  consistent  with 
the  legislative  intent  to  delay  the  effective 
date  of  new  post-employment  restrictions 
applicable  to  the  Legislative  Branch  until 
the  next  Congress 

AMElTDMEirTS  TO  TITLX  11  — riWAWCIAL 
DISCLOStTRE 

(1)  Termination  Reports— The  Act  re 
quires  individuals  to  file  a  termination 
report  within  30  days  after  leaving  office  or 
by  May  15.  whichever  is  later.  As  drafted,  an 
individual  who  leaves  after  May  15  could 
have  up  to  an  entire  year  to  file  a  termina 
tion  report.  This  result  was  not  intended,  so 
the  amendment  strikes  the  May  15  deadline 
option.  Persons  filing  termination  reports 
can  always  seek  an  extension  of  up  to  90 
days  as  provided  for  all  reports  filed  under 
the  Act 

(2)  Liabilities— Prior  law  exempted  from 
the  reporting  requirements  any  liabilities 
owed  to  a  relative,  and  exempted  from  the 
reporting  of  asset  any  liabilities  owed  by  a 
relative  to  the  reporting  individual.  The  Act 
narrowed  the  term  relative"  to  Just  those 
who  are  a  spouse,  parent,  brother,  sister,  or 
child,  but  did  so  Inadvertently  only  for  li 
abilities  owed  by  such  relatives.  The  aunend 
ment  narrows  the  exemption  in  the  same 
way  for  the  reporting  of  liabilities  owed  to  a 
relative,  as  was  originally  intended. 

(3)  Blind  Trust  Trustees— The  Act  re 
quires  that  the  officer  or  employee  of  a 
trustee  who  manages  a  qualified  blind  trust 
is  not  or  has  not  been  a  partner  of  or  in- 
volved In  any  Joint  venture  with  the  report- 
ing individual  or  other  interested  party  The 
amendment  strikes  the  past  tense  so  that 
the  restriction  applies  only  to  current  m 
volvement  with  an  interested  party,  the 
same  standard  applies  to  the  trustee  under 
the  Act  and  under  prior  law. 

(4)  Retirement  Income— The  amendment 
specifically  exempts  from  disclosure  any  fi 
nanclal  interests  or  Income  from  federal  re- 
tirement systems,  consistent  with  current 
policy. 

(5)  Judicial  Nominees— The  amendment 
clarifies  that  the  Office  of  Government 
Ethics  would  not  receive  copies  of  reports  of 
judicial  nominees  who  are  subject  to  Senate 
confirmation.  This  reinstates  the  present 
system  where  Judicial  nominee  reports  are 
filed  only  In  the  Judicial  Branch. 

(6)  Candidate  PUlnga— The  Act  now  re- 
quires congressional  candidates  to  file  re- 
ports with  the  Federal  Election  Commis- 
sion. Prior  law  requires  candidates  to  file 
with  the  Clerk  of  the  House  or  Secretary  of 
the  Senate.  The  amendment  restores  prior 


law  to  promote  uniform  review  of  reports 
filed  by  Members  and  candidates. 

(7)  DLsclosure  Porros— The  Act  directs  the 
Office  of  Government  Ethics  to  develop  re- 
porting forms  for  all  three  branches.  The 
amendment  authorizes  each  supervising 
ethics  office  (OGE.  Judicial  Conference. 
House  and  Senate  ethics  committees)  to  de- 
velop reporting  forms  for  individutUs  under 
their  jursidiction. 

(8 1  Legislative  Agency  Pilings  The  Act 
does  not  specify  where  current  Legislative 
Brsinch  agencies,  such  as  GAO.  OTA.  GPO. 
and  Library  of  Congress,  file  their  reports. 
The  amendment  restores  prior  law  to  speci- 
fy the  agencies  that  file  with  the  House  and 
those  that  file  with  the  Senate 

9)  Duties  of  Clerk.  Secretary— The 
amendment  restores  prior  law  to  provide 
thai  all  Legislative  Branch  reports  are  filed 
with  the  Clerk  of  the  House  or  the  Secre- 
tary of  the  Senate,  rather  than  directly 
with  the  appropriate  ethics  committee,  and 
directs  thase  officers  to  send  reports  within 
seven  days  to  the  ethics  committee.  The 
amendment  also  restores  the  requirement 
under  prior  law  that  the  Clerk  and  Secre- 
tary send  copies  of  reports  filed  by  Members 
and  candidates  to  the  appropriate  state  offi- 
cer, and  to  avail  themselves  of  the  assist 
ance  of  the  Federal  Election  Commission. 

(10)  Late  Piling  Fee -The  Act  authorizes 
the  supervising  ethics  office  to  assess  a  $200 
fee  on  anyone  who  files  a  report  more  than 
30  days  after  the  due  dale  or  any  exten 
sions.  The  aunendment  clarifies  that  the 
$200  late  filing  fee  is  to  be  paid  to  the  super- 
vLsing  ethics  office,  pursuant  to  regulations 
issued  by  that  office,  and  deposited  in  the 
US.  Treasury 

ID  Independent  Counsel— The  amend- 
ment clarifies  that  disclosure  reports  filed 
by  an  independent  counsel  and  his  or  her 
employees  whose  identities  have  not  l>een 
made  public  shall  not  be  disclosed  unless 
the  court  has  made  public  the  appointment 
of  that  indpendent  counsel.  This  comports 
with  the  recently  reauthorized  independent 
counsel  .statute. 

(12)  Review  of  Reports— The  amendment 
makes  grammatical  and  conforming  changes 
in  the  procedures  for  review  of  reports  by  a 
designated  agency  ethics  official  or  a  person 
designated  by  the  congressional  ethics  com- 
mittee or  the  Judicial  Conference. 

( 13)  State  Government  Travel  Expenses- 
Prior  law  for  the  Legislative  Branch  ex- 
empted from  the  definitions  of  gift  tmd  re- 
imbursement any  food,  lodging,  transporta- 
tion, or  entertainment  provided  by  the 
United  States  Government  or  by  state  and 
local  governments.  The  Act  now  exempts 
only  travel  expenses  provided  by  the  United 
States  Government.  The  amendment  re- 
stores the  pre-existing  exemption  for  state 
and  local  governments  or  political  subdivi- 
sions thereof  in  the  reporting  of  gifts  and 
reimbursements,  and  applies  the  exemption 
to  all  three  branches. 

(14)  Judicial  Employees— The  amendment 
clarifies  the  definitions  of  judicial  employ- 
ees and  Judicial  officer  to  delete  references 
to  otjsolete  courts  and  to  Include  references 
to  the  United  States  Sentencing  Commis- 
sion, the  Claims  Court,  and  the  Court  of 
Veterans  Appeals. 

(15)  Local  Meals  Disclosure— Disclosure  of 
gifts  under  the  Act  partly  coincides  with  the 
House  and  Senate  gifts  rules  by  exempting 
gifts  of  $75  or  less  In  value.  However,  unlike 
the  House  and  Senate  rules,  the  law  does 
not  specifically  exempt  meals  that  are  not 
provided  In  connection  with  a  gift  of  over- 
night lodging.  In  order  to  conform  the  rules 


and  statutory  provisions  and  thus  avoid  in- 
consistent record-keeping  requirements,  the 
amendment  replaces  the  current  exemption 
for  food  and  beverages  consumed  at  ban- 
quets and  receptions  with  an  exemption  for 
food  and  Ijeverages  not  consumed  in  connec- 
tion with  a  gift  of  overnight  lodging. 

(16)  Home-State  Products— The  Act  re- 
pealed the  prior  law  exemption  for  disclo- 
sure of  gifts  of  consumable  home-State 
products  provided  to  a  Memt»er"s  office  for 
distribution.  The  amendment  restores  that 
exemption  for  home-State  products  provid- 
ed to  the  offices  of  an  elected  official  for 
distribution  to  others. 

(17)  Effective  Date— The  Act  combined  fi- 
nancial disclosure  requirements  for  all  three 
branches  into  one  title,  and  repealed  the 
Executive  and  Judicial  Branch  disclosure 
titles,  effective  January  1.  1990.  The  Act 
states  that  the  provisions  of  the  disclosure 
title  take  effect  on  Janusiry  1.  1990.  and 
that  the  new  disclosure  requirements  are 
first  applicable  to  reports  filed  in  1991.  Be- 
cause of  the  specific  language  of  the  effec- 
tive date,  there  Is  some  confusion  as  to 
which  financial  disclosure  requirements 
apply  to  the  reports  filed  in  1990  for  calen- 
dar year  1989.  The  amendment  resolves  this 
uncertainty  by  changing  the  effective  date 
to  January  1.  1991  for  all  provisions  of  the 
disclosure  title  (except  one  relating  to  blind 
trusts,  which  takes  effect  January  1.  1990). 
and  clarifies  the  authority  to  file  disclosure 
reports  under  the  terms  of  the  prior  law  in 
1990 

AMENDMENTS  TO  TITLE  III— GIFTS  AND  TRAVEL 

( 1 )  Gifts  to  Superiors— Current  law  at  5 
use  7351  prohibits  employees  of  all  three 
branches  from  giving  a  gift  to  a  sujjerior. 
The  Act  changed  the  penalties  for  violations 
to  "appropriate  disciplinary  action,"  rather 
than  only  dismissal.  Only  the  Office  of  Gov- 
ernment Ethics  is  authorized  by  the  Act  to 
Issue  regulations  implementing  the  statute, 
including  exemptions  for  voluntary  gifts  for 
special  occasions,  such  as  weddings  and  re- 
tirements. The  amendment  authorizes  the 
supervising  ethics  office  of  each  branch  to 
issue  Its  own  regulations,  and  broadens  the 
exemptions  to  Include  other  circumstances 
in  which  gifts  are  traditionally  given  or  ex- 
changed. 

(2)  Redesignation— The  amendment  cor- 
rects the  section  number  of  the  new  law  on 
acceptance  of  travel  expenses  from  1352  to 
1353  in  Title  31,  and  makes  several  conform- 
ing changes. 

(3)  Travel  Acceptance  Authority— The 
amendment  clarifies  that  authority  for  ac- 
cepting travel  expenses  by  Executive 
Branch  agencies  applies  to  independent 
agencies  as  well,  and  that  an  employee  may 
accept  travel  exp)enses  only  If  authorized  by 
the  agency  to  do  so.  The  amendment  also 
provides  that  acceptance  of  foreign  travel 
expenses  under  the  Foreign  Gifts  Act  Is  not 
prohibited  by  this  section. 

(4)  Gifts  to  Employees— The  amendment 
clarifies  the  enforcement  of  new  section 
7353  of  title  5  on  gifts  to  employees  to  pro- 
vide that  Members  and  officers,  as  well  as 
employees,  are  subject  to  appropriate  disci- 
plinary action.  The  amendment  also  makes 
a  conforming  change  to  the  provision  defin- 
ing suijervislng  ethics  office  In  the  case  of 
Legislative  Branch  agencies. 

The  prohibition  on  solicitation  and  ac- 
ceptance of  gifts  In  section  7353  applies  only 
to  those  gifts  solicited  by  or  given  to  a  cov- 
ered person.  It  does  not  apply  to  donations 
solicited  by  a  Member  of  Congress  to  be 
given  to  an  entity  such  as  a  political  cam- 
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palgn  committee,  whether  or  not  It  is  the 
Member's  own  campaign  committee. 


AMXNSMKirrS  TO  TTTXf  IV- 
CODE 


-TITLE  18  or  U.S. 


( 1 )  Uniformed  Services— The  Act  inadvert- 
ently excluded  military  officers  (and  mem- 
bers of  civilian  uniformed  services,  such  as 
the  Public  Health  Service)  from  the  crimi- 
nal conflict  of  interest  laws  by  defining  "of- 
ficers" and  "employees"  to  Include  only  ci- 
vilian personnel.  The  amendment  makes 
clear  that  "officers"  and  "employees"  In- 
cludes officers  of  the  uniformed  services  on 
active  duty.  As  under  the  prior  law,  reserve 
officers  who  are  serving  on  active  duty  for 
training,  or  are  serving  on  active  duty  volun- 
tarily for  less  than  130  days,  would  not  be 
subject  to  the  conflict  of  interest  provisions, 
except  those  that  apply  to  special  govern- 
ment employees.  The  amendment  makes 
conforming  changes  in  the  definitions  in 
section  202. 

(2)  Federal  Judges— The  amendment  re- 
turns to  current  law  by  clarifying  that  fed- 
eral judges  are  subject  to  coverage  under 
section  203.  which  prohibits  any  govern- 
ment officer  or  employee  from  accepting 
compensation  for  representing  any  party  In 
matters  affecting  the  government.  The 
amendment  also  reinserts  the  exception  for 
giving  sworn  testimony  which  was  inadvert- 
ently omitted  under  the  Act. 

(3)  Penalties  for  Prior  Violations— The 
amendment  provides  that  the  new  penalties 
established  under  the  Act  for  violations  of 
the  conflict  of  Interest  laws  shaU  take  effect 
on  enactment  for  violations  of  the  post-em- 
ployment restrictions  In  section  207,  rather 
than  on  January  1,  1991  when  other  amend- 
ments take  effect. 

(4)  Disclosure  of  208  Determinations— The 
Act  sets  forth  procedures  for  the  disclosure 
of  determinations  under  section  208,  and 
makes  no  provision  for  withholding  any  In- 
formation contained  in  the  determination 
that  might  otherwise  be  exempt  from  disclo- 
sure under  the  Freedom  of  Information  Act. 
Such  Information  includes  trade  secrets,  law 
enforcement  records,  financial  reports,  and 
other  material  which  are  currently  exempt 
from  public  disclosure  under  POIA.  This 
modification  restores  the  ability  of  an 
agency  to  withhold  that  protected  informa- 
tion from  public  release. 

AMENDMENTS  TO  TITLE  V— OTHER  ETHICS 
RETORMS 

( 1 )  Divestiture  Tax  Deferral— The  amend- 
ment makes  two  changes  to  the  Act's  defer- 
ral of  capital  gains  taxes  on  property  sold 
by  Executive  Branch  personnel  to  comply 
with  conflict-of-interest  requirements.  The 
first  extends  the  tax  deferral  provtelon  to 
certain  assets  held  in  a  trust  in  which  the 
officer  or  employee  has  a  beneficial  Interest. 
The  second  provides  a  transition  rule  to 
allow  certain  sales  to  be  eligible  if  made 
after  November  30,  1989,  the  effective  date 
of  the  Act,  and  before  June  19,  1990,  60  days 
after  publication  of  CX3E's  interim  regula- 
tions. 

(2)  Use  of  Government  Vehicles— The 
amendment  makes  discretionary  the  new  re- 
quirement in  the  Act  that  each  department, 
agency  or  other  entity  of  each  branch  of 
government  shall  prescribe  rules  for  the  in- 
cidental non-official  use  of  government  ve- 
hicles. 

<3)  Interior  Appropriations— The  amend- 
ment corrects  a  technical  error  In  describing 
an  appropriations  provision  to  be  repealed 
in  the  FY  1989  Interior  AppropriaUons  Act. 

(4)  SES  Recertiflcatlon— The  amendment 
makes  a  number  of  technical  and  conform- 


ing amendments  to  the  new  recertiflcatlon 
procedure  for  members  of  the  Senior  Execu- 
tive Service. 

AMENDMENTS  TO  TITLE  VI — OUTSIDE 
EMFLOTMENT  AND  HONORARIA 

(1)  Coverage— The  amendment  substitutes 
the  term  "noncareer  officer  or  employee" 
for  the  phrase  "not  a  career  civil  servant"  to 
clarify  the  categories  of  employees  to  whom 
the  earned  Income  limitation  would  apply. 
The  definition  of  career  employees  In  Title 
5  of  the  U.S.  Code  does  not  Include  some 
categories  of  federal  employees  who  should 
not  be  covered  by  the  limitation— for  exam- 
ple, attorneys  hired  under  Schedule  A.  or 
the  military. 

According  to  the  Administration,  the  term 
"noncareer  officer  or  employee"  includes 
presidential  appointees  confirmed  by  the 
Senate  (including  appointees  to  term  posi- 
tions, but  not  including  Individuals  in  non- 
Ambassador  positions  in  the  foreign  service, 
or  in  the  uniformed  services),  and  full-time 
presidentlally  appointed  positions  not  re- 
quiring Senate  confirmation,  as  well  as  non- 
career  positions  in  the  Senior  Executive 
Service,  and  Schedule  C  excepted  service 
employees.  The  term  does  not  include,  and 
thus  excludes  from  the  llmlUtlon,  career 
positions  In  the  Senior  Executive  Service,  In 
excepted  service  positions  under  Schedule 
A,  and  other  career-type  positions. 

(2)  Outside  Employment— The  amend- 
ment makes  several  grammatical  changes  in 
the  limitations  on  outside  employment  and 
clarifies  that  the  prohibition  on  affiliation 
with  a  firm  for  compensation  applies  to  a 
firm  or  other  entity  which  provides  profes- 
sional services. 

(3)  Administration- The  amendment 
specifies  that  the  outside  employment  limi- 
tations and  honoraria  ban  will  be  adminis- 
tered. In  the  case  of  Legislative  Branch 
agencies,  by  the  House  or  Senate  ethics 
committee  which  receives  the  financial  dis- 
closure reports  filed  by  the  agency's  em- 
ployees, and  that  the  committees  may  dele- 
gate that  authority  to  that  agency. 

(4)  Honoraria  Travel— Statutory  restric- 
tions on  honoraria  (2  U.S.C.  4411  and  2 
U.S.C.  31-1)  provide  that  a  Member,  officer, 
or  employee  may  accept  necessary  travel  ex- 
penses for  himself  or  herself  and  for  a 
spouse  or  aide  in  connection  with  an  hono- 
rarium appearance.  The  amendment  pro- 
vides that  such  individuals  may  accept  ex- 
penses for  themselves  and  for  either  a 
spouse,  or  a  child,  or  an  aide  in  connection 
with  an  honorarium.  The  amendment  there- 
by adds  the  option  of  substituting  one's 
child  for  one's  spouse  In  connection  with 
such  events,  which  Is  similar  to  House  rules. 
A  comparable  change  is  made  in  Senate 
rules. 

AMENDMENTS  TO  TITLE  IX— SENATE  RULES 

(1)  Foreign  Nationals— The  amendment 
makes  a  conforming  change  to  transfer  to 
the  definition  section  of  the  gifts  rule  a  de- 
scription of  foreign  nationals  to  whom  the 
prohibition  applies. 

(2)  Travel  Limits— The  amendment  strikes 
the  reference  to  the  number  of  nights  in  the 
limits  on  acceptance  of  travel  expenses  to 
allow  more  flexibility  in  applying  the  dura- 
tion limits  of  3  days  for  domestic  travel  and 
7  days  for  foreign  travel,  excluding  travel 
time  In  both  cases.  The  amendment  also 
allows  a  Member  or  employee  of  the  Senate 
to  accept  travel  expenses  for  his  or  her 
child,  in  lieu  of  the  spouse,  in  connection 
with  domestic  or  foreign  travel. 


SAVINGS  PROVISION 

The  amendment  clarifies  that  all  financial 
disclosure  reports  filed  under  the  Ethics  in 
Government  Act  of  1978  prior  to  January  I, 
1991,  shall  continue  to  be  made  available  to 
the  public  after  January  1.  1991  In  accord- 
ance with  the  amended  public  access  provi- 
sions of  the  Act. 

D  1400 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  rise  in  support  of  this  technical 
corrections  bill.  As  a  member  of  the 
Ethics  Reform  Task  Force.  I  can 
assure  my  colleagues  that  these  small 
items  are  truly  technical  in  nature. 
The  most  critical,  time-sensitive  item 
is  the  issue  of  financial  <llsclosure  for 
the  executive  branch. 

As  many  of  you  know,  the  final 
ethics  reform  package  was  largely 
drafted  by  the  other  body.  The  inten- 
tion was  to  bring  us— the  legislative 
branch— into  conformity  with  the  judi- 
cial and  executive  branches.  Unfortu- 
nately, the  act  repeals  the  old  finan- 
cial disclosure  requirements  without 
the  new  disclosure  requirements  be- 
coming effective  imtU  1991.  The  legis- 
lation was  sUent  on  financial  disclo- 
sure for  1990.  Clearly,  the  intention  of 
the  other  body  and  the  intention  of 
this  House  was  not  to  eliminate  this 
important  disclosure  rule.  The  execu- 
tive branch  has  asked  its  personnel  to 
disclosure  voluntarily,  but  without 
this  clarifying  legislation,  the  adminis- 
tration cannot  require  compliance. 

This  and  the  other  provisions  are 
truly  technical  in  nature.  For  instance, 
when  the  other  body  added  a  new  defi- 
nition of  officers  and  employees  under 
the  conflict  of  interest  laws,  the  defi- 
nition inadvertently  excluded  the  cov- 
erage of  uniformed  officers,  both  mili- 
tary and  civilian.  This  exclusion  is 
clearly  a  mistake  and  merits  correct- 
ing. 

Although,  it  is  never  easy  to  admit 
that  errors  were  made  and  segments 
were  left  out.  it  is  easier  to  mention 
them  when  they  were  made  by  the 
other  body.  Nevertheless,  just  like  tax 
reform,  welfare  reform,  inunigration 
reform,  and  even  Social  Security 
reform,  technical  corrections  are 
normal  smd  necessary. 

Let  me  reassure  my  colleagues  that 
this  measure  in  no  way  alters  the 
tough  reforms  implemented  by  the 
Elthics  Reform  Act.  These  corrections 
are  not  controversial  and  are  tnily 
technical  in  nature.  Fixing  these 
points  now  is  the  correct  and  states- 
men approach  to  legislating.  I  hope  all 
my  (Mlleagues  would  join  me  in  sup- 
porting this  important  measure. 

The  resolution  also  clarifies  that 
Federal  judges  are  subject  to  coverage 
under  title  18.  United  States  Code,  sec- 
tion 203.  which  prohibits  Federal 
public  servants  from  accepting  com- 
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pensation  for  representing  any  party 
in  matters  affecting  the  Government 

The  resolution  makes  a  number  of 
technical  and  conforming  amendment's 
to  the  new  recertification  procedure 
for  memt>ers  of  the  Senior  Executive 
Service 

I  will  not  take  the  time  to  review 
each  propovsed  chamge.  but  I  rely  on 
these  key  examples  to  show  both  the 
caliber  of  this  legislation  and  the  ne- 
cessity for  moving  it  m  this  timely 
fashion 

In  addition,  I  would  like  to  establish 
legislative  history  on  one  point.  The 
Ethics  Reform  Act  of  1989  specifies  a 
financial  disclosure  review  procedure 
for  all  branches  of  government  similar 
to  that  previously  followed  by  the  ex 
ecutive  branch. 

Section  106(b)  of  the  Ethics  in  Gov- 
ernment Act.  as  amended,  will  require 
that  a  designated  person  must  sign 
each  report  after  it  has  tieen  renewed 
if  the  reporting  individual  is  in  com 
pliance  with  applicable  laws  and  regu- 
lations." 

The  laws  and  regulations  referred  to 
are  conflict  of  interest  provisions  ap 
plicable  to  the  particular  branch. 

The  provision  was  not  intended  to 
require  the  reviewmg  official  to  reject 
reports  merely  because  of  minor  re 
portmg  errors,  where  the  required  in 
formation  may  be  discerned  from  a 
review  of  the  entire  document. 

Mr.  Speaker,  we  have  carefully  craft 
ed   a  good-government   technical   cor 
rections  resolution.  It  is  noncontrover- 
sial  and  I  urge  my  colleagues  to  sup- 
port this  effort. 

Mr.  Speaker,  the  letter  referred  to  is 
as  follows: 

The  White  House. 
Waahxnglon.  DC.  March  19.  1990 
Dear  Bob  As  you  may  be  aware,  there  ls  a 
need  to  make  certain  significant   technical 
corrections  to  the  recently  enacted  Ethics 
Reform  Act  of  1989 

First     the   Act    inadvertently   appears   to 
have   repealed   financial  disclosure   require 
ments     for     the     Executive     and     Judicial 
Branches,  during  calendar  year  1990    This 
unintended    and    undeslred    effect    results 
from  a  mismatch  between  the  effective  date 
provision  for  the  new  law  and  the  provision 
repealing    the    current    law     The    effective 
date  provision  states  that  the     provisions 
made  by  this  title  shall  take  effect  on  Janu 
ary  1.   1990.  and  shall  be  applicable  to  re 
ports  filed  under  this  title  after  January  1. 
1991     See  Section  112  of  the  Ethics  in  Gov 
emmenl  Act  (EGAi  (as  amended  by  section 
202  of  the  Ethics  Reform  Act  of  1989 1    Be 
cause  section  201  of  the  Ethics  Reform  Act 
repealed   Title   II   i  Executive   Branch  i   and 
Title  III  (Judicial  Branch)  of  the  EGA  ef 
fective  as  of  January  1.  1990.  we  are  con 
cemed  that  nothing  in  the  law  seems  to  pro- 
vide for  public  financial  disclosure  reporting 
this    year    in    the    Executive    and    Judicial 
Branches. 

A  second  problem  Is  an  Inadvertent  omis- 
sion in  the  definition  of  officers  and  em 
ployees  of  the  UrUted  SUtes  covered  by  the 
criminal  conflict  of  interest  laws.  Although 
personnel  in  the  uniformed  services  were 
covered  under  the  criminal  law  prior  to  the 
enactment  of  the  Act.  the  definitions  added 


by  section  401  of  the  Act  to  the  cruninal 
code  appear  unintentionally  to  have  deleted 
such  coverage  We  assume  that  Congress  did 
nol  intend  to  reduce  the  scope  of  the.se  laws 
language  to  address  both  of  these  issues 
IS  included  in  the  package  of  technical 
amendments  that  the  AdminLstration  pro 
vided  to  your  staff  in  January,  as  technical 
a.ssLstance.  along  with  language  addressing  a 
number  of  other  technical  corrections  A 
ropy  of  the  technical  corrections  package  is 
enclosed  for  your  reference 

We  recognize  that  technical  amendmenus 
to  the  Act  would  m  due  course  be  consid 
ered  by  the  Congress  In  view  of  the  signifi 
ranee  of  these  two  issues,  we  t)elieve  it  is  im 
porlarit  that  they  be  taken  up  directly  at 
the  earliest  possible  opportunity 

Please  feel  free  to  contact  me  if  you  have 
any  questions 
Sincerely. 

C  BoYDEN  Gray 
Counsel  to  the  President 
Mr  Speaker.  I  reserve  the  balance  of 
mv  time 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker,  on  March  21.  1990,  I  re- 
ceived a  letter  from  C.  Boyden  Gray, 
the  counsel  to  the  president,  who  re- 
quested our  prompt  support  of  techni- 
cal corrections  to  the  Ethics  Reform 
Act  of  1989.  I  am  submitting  a  copy  of 
thus  letter  for  the  Congressional 
Record 

The  resolution  before  us  today  is  in 
response  to  the  administration's  re- 
quest and  IS  based  in  large  part  on  an 
administration  proposal.  This  resolu- 
tion IS  noncontroversial.  truly  techni- 
cal, and  supported  by  the  administra- 
tion. 

Most  comprehensive  laws  are  accom- 
panied by  technical  corrections  at  a 
later  date  The  reason  for  our  prompt 
action  today  is  the  need  to  clarify  con- 
gressional intent  regarding  the  finan- 
cial disclosure  requirement  for  our  col- 
leagues in  the  legislative  and  judicial 
branches  next  month. 

Although  we  fully  expect  that  the 
appropriate  Federal  employee  in  all 
three  branches  of  government  will  file 
financial  disclosure  fomrus  this  May.  it 
appears  that  our  intent  was  not  ade- 
quately stated  in  the  language  of  the 
Ethics  Reform  Act  of  1989.  This  reso- 
lution clarifies  our  intent  that  there 
be  no  summer  vacations  from  the  duty 
to  file  disclosure  forms  this  year. 

In  addition,  this  resolution  clarifies 
a  number  of  other  provisions.  For  ex- 
ample, it  reinstates  the  unintended  ab- 
.sence  from  coverage  of  our  military  in 
the  conflict  of  interests  and  postem- 
ployment  laws. 

The  resolution  also  clarifies  that  the 
executive,  judicial.  House,  and  Senate 
will  each  regulate  their  rules  regard- 
ing gifts  to  superiors. 

Another  important  aspect  of  this 
resolution  corrects  an  unintended  in- 
terference with  ongoing  SEC  and 
other  enforcement  investigations  by 
requiring  public  disclosure  of  all  18 
United  States  Code  section  208  waiv- 
ers. 


Targets  who  learn  of  investigations 
from  these  disclosures  might  destroy 
evidence  and  otherwise  prevent  ade- 
quate law  enforcement.  To  correct  this 
problem,  the  resolution  allows  agen- 
cies to  withhold  the  same  type  of  en- 
forcement investigation  information 
that  can  be  withheld  under  the  Free- 
dom of  Information  Act. 

The  new  law  places  restrictions  on 
the  outside  earned  income  of  high- 
level  employees  who  are  not  career 
civil  servants.  The  resolution  before  us 
clarifies  that  the  new  restrictions  will 
not  apply  to  Senior  Executive  Service 
employees,  the  military,  and  other 
career-type  positions. 

Although  these  new  restrictions  do 
not  take  effect  until  next  January,  the 
thousands  of  public  servants  affected 
by  these  new  provisions  need  this 
prompt  clarification. 

Unfortunately,  the  postemployment 
ban  language  in  the  new  ethics  law 
confuses  which  senior  executive 
branch  personnel  are  subject  to  the  1 
year  no-contact  ban. 

The  resolution  clarifies  that  1,000 
executive  branch  personnel  are  sub- 
ject to  the  1  year  no-contact  ban  so 
that  the  ambiguity  is  resolved  and 
prosecutions  will  not  be  lost  due  to  un- 
constitutional vagueness  of  the  stat- 
ute's breadth. 

The  application  of  postemployment 
laws  to  employees  of  the  District  of 
Columbia  government  are  also  clari- 
fied so  that  these  public  servants  un- 
derstand the  scope  of  coverage  as  it  is 
applied  to  them. 

The  resolution  tightens  the  excep- 
tion in  the  postemployment  law  for 
appearances  before  international  orga- 
nizations in  which  the  United  States 
participates.  The  resolution  requires 
the  Secretary  of  State  to  certify  in  ad- 
vance that  such  activity  is  in  the  inter- 
ests of  the  United  States. 

The  House  and  Senate,  as  well  as 
the  judicial  branch,  are  authorized 
under  the  resolution  to  design  their 
own  disclosure  forms.  The  current  law- 
leaves  responsibility  for  all  disclosure 
forms  to  the  Office  of  Government 
Ethics  within  the  executive  branch. 

Mr  ROSTENKOWSKI  Mr  Speaker,  I  rise 
today  to  comment  upon  the  provisions  con- 
tained in  this  legislation  making  technical  cor- 
rections to  the  Ethics  Reform  Act  of  1989, 
which  are  within  the  junsdlction  of  the  Com- 
mittee on  Ways  and  Means  These  modifica- 
tions are  to  section  1043  ot  the  Internal  Reve- 
nue Code  of  1986.  a  provision  enacted  as 
part  of  the  Ethics  Reform  Act  of  1989.  which 
allows  an  officer  or  employee  of  the  executive 
branch,  along  with  a  spouse  and  dependent 
children,  to  defer  gain  on  sales  of  specific 
property  reasonably  necessary  to  comply  with 
certain  conflict-of-interest  statutes,  regulations 
and  orders,  to  the  extent  that  the  proceeds  of 
such  sales  are  reinvested  in  certain  permitted 
investments  Property  subject  to  this  provision 
must  be  specifically  named  In  a  certificate  of 
divestiture  issued  tjy  the  President  or  the  Di- 
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rector  of  the  Office  of  Government  Ettiics.  and 
any  gain  defen-ed  by  such  a  sale  will  reduce 
the  basis  for  gain  or  loss  of  Vne  permitted  in- 
vestments. 

Mr.  Speaker,  the  administration  has  request- 
ed certain  modifications  to  the  provision  en- 
acted last  year.  In  order  not  to  slow  House 
consideration  of  this  technical  amendment 
legislation.  I  have  not  requested  a  sequential 
referral  of  the  legislation  to  the  Committee  on 
Ways  and  Means.  Instead,  the  Ways  and 
Means  Committee  has  met  on  an  informal 
basis  to  discuss  the  legislation  and  the  pro- 
posed modifications.  We  have  negotiated  with 
the  administration  and  the  Treasury  Depart- 
ment with  respect  to  the  drafting  of  the  tax-re- 
lated clarifications. 

The  administraton  has  requested  two  modi- 
fications to  section  1043  of  the  Code.  First, 
present  law  would  be  modified  to  provide  a 
special  rule  for  trusts,  allowing  a  tnjstee  to 
obtain  the  benefits  of  the  mie  if  an  employee 
or  officer  of  the  executive  branch  has  a  bene- 
ficial interest  in  the  pnncipal  or  income  of 
property  held  in  the  trust  which  is  specifically 
named  in  a  certificate  of  divestiture.  A  similar 
mle  would  apply  to  a  trustee  holding  property 
in  which  a  spouse  or  dependent  child  of  the 
officer  or  employee  has  a  beneficial  interest, 
to  the  extent  the  applicable  conflict-of-interest 
requirement  attributes  such  property  to  the  of- 
ficer or  employee. 

Mr  Speaker,  the  Committee  on  Ways  and 
Means  intends  that  this  modification,  which 
broadens  the  scope  of  last  year's  legislation, 
be  utilized  by  the  administration  in  a  very  limit- 
ed manner.  In  response  to  concerns  ex- 
pressed by  the  committee,  the  Acting  Director 
of  the  Office  of  Government  Ethk»  has  sub- 
mitted a  letter  to  the  committee,  dated  April 
23,  1990,  a  copy  of  which  I  am  placing  in  the 
Record  along  with  my  statement  In  his  letter, 
the  Acting  Director  states  that  a  certificate  of 
divestiture  will  not  be  issued  unless  all  feasi- 
ble actions  are  taken  which,  in  the  opinion  of 
the  Director  of  the  Office  of  Government 
Ethics,  exclude  parties  other  than  ttie  officer 
or  employee,  a  spouse,  or  dependent  children 
from  participation  in  the  deferral  mechanism 
of  section  1043.  The  Government  Ethics 
Office  further  indicates  that  such  measures 
may  include,  as  pemnitted  by  applicable  law, 
division  of  the  trust  into  separate  portfolws, 
special  distributions,  dissolution  or  amend- 
ment of  ttie  trust,  or  any  other  method 
deemed  by  the  Director  to  be  feasible  to  ex- 
clude additional  parties  from  benefiting  from 
the  defen^al  statute.  Further,  the  Acting  Direc- 
tor states  that  the  Office  of  Government 
Ethics  will  make  available  to  the  Committee 
on  Ways  and  Means  and  the  Senate  Commit- 
tee on  Finance,  on  a  mutually  agreed  upon 
schedule,  a  report  of  all  instances  in  whk:h  a 
certificate  of  divestiture  has  been  provided  to 
a  trustee  where  the  beneficiaries  of  the  defer- 
ral provision  include  parties  In  addition  to  the 
officer  or  employee  of  the  executive  branch,  a 
spouse,  or  depeifxtent  chikj. 

Mr.  Speaker,  based  upon  the  assurances  of 
the  Office  of  Government  Ethks  as  set  forth 
in  the  April  23  letter,  the  Committee  on  Ways 
and  Means  has  no  objection  to  this  modifica- 
tion of  sectkxi  1043.  We  do,  however,  plan  to 
examine  very  carefully  all  certificates  of  dives- 
titure ttiat  provide  the  benefits  of  deferral  to 


someone  other  than  the  officer  or  employee 
of  the  executive  branch,  a  spouse,  or  a  de- 
pendent child.  We  will  do  this  to  make  sure 
that  tfiere  is  no  abuse  of  this  defenal  provi- 
sion. 

Mr.  Speaker,  the  administration  has  also  re- 
quested a  modification  to  the  provision  permit- 
ting sales  to  qualify  if  made  based  upon  a  cer- 
tificate of  divestiture  issued  pursuant  to  interim 
regulations  issued  by  the  Director  of  the 
Office  of  Government  Ethics  on  April  18, 
1990,  so  long  as,  first,  such  sale  was  made 
after  November  30,  1989,  second,  the  proper- 
ty is  sold  prior  to  June  19,  1990,  and  third, 
other  restrictions  are  met.  The  Committee  on 
Ways  and  Means  has  no  objection  to  this 
modification. 

U.S.  Office  of 
GovERioiDrT  Ethics. 
Washington,  DC,  Apnl  23,  1990. 
Hon.  Daw  Rostenkowski, 
Ctiairman,  Committee  on  Ways  and  Means, 
U.S.  House  of  Revresentatives,  Washing- 
ton, DC. 

Dear  Mr.  Chairman:  This  letter  relates  to 
a  proposed  technical  amendment  to  section 
1043  of  the  Internal  Revenue  Code  of  1986, 
which  was  enacted  by  section  502  of  the 
Ethics  Reform  Act  of  1989.  The  amendment 
would  provide  special  rules  for  certain  prop- 
erties held  In  trust. 

We  understand  that  your  Committee, 
through  this  amendment,  does  not  intend 
the  tax  l)€nefits  of  the  section's  nonrecogni- 
tlon  mechanism  to  be  generally  available  to 
beneficiaries  of  a  trust  other  than  those  re- 
ferred to  by  subsection  (b)(1)  (A)  and  (B)  of 
section  1043  (that  Is,  an  officer  or  employee 
of  the  executive  branch,  and  his  or  her 
spouse  and  minor  and  dependent  children 
whose  ownership  of  property  is  attributable 
for  conflict  of  Interest  purposes  to  the  offi- 
cer or  employee).  The  concern  is  that  there 
may  be  additional  parties,  such  as  the  sib- 
lings of  the  officer  or  employee,  who  are 
also  beneficiaries  of  the  same  trust  and  who 
might  obtain  an  unintended  benefit. 

Accordingly,  we  understand  that  it  is  the 
Committee's  Intent  that  the  availability  of 
Certificates  of  Divestiture  issued  pursuant 
to  section  1043  be  restricted  as  foUows:  A 
Certificate  will  not  t>e  issued  unless  actions 
are  taken  which.  In  the  opinion  of  the  Di- 
rector of  the  Office  of  Government  Ethics, 
are  appropriate  to  exclude  parties  who  are 
not  referred  to  in  subsection  (b)(1)  (A)  and 
(B)  from  participation  in  the  nonrecogni- 
tlon  mechanism.  Such  measures  may  In- 
clude, as  permitted  by  applicable  state  trust 
and  estate  law.  division  of  the  trust  Into  sep- 
arate portfolios,  special  distributions,  disso- 
lution or  amendment  of  the  trust,  or  any 
other  method  deemed  by  the  Director  in  his 
sole  dlacretion.  to  he  feasible  under  the  facts 
and  circumstances  to  exclude  additional  par- 
ties from  benefiting  from  the  nonrecogni- 
tlon  mechanism.  We  understand  that  the 
Committee  also  recognizes  in  such  cases 
where  feasible  measures  are  not  available  to 
avoid  additional  parties'  interest  from  being 
benefited  by  the  nonrecognition  mecha- 
nism, the  intent  is  that  Certificates  never- 
theless would  be  granted. 

I  would  like  to  assure  you  that  the  Office 
of  Government  Ethics  will  make  every 
effort  to  implement  the  intent  of  the  Com- 
mittee. We  will  be  happy  to  make  available 
to  your  Committee  and  to  the  Senate  Pi- 
nance  Committee  on  a  mutually  agreed 
upon  schedule  a  report  of  those  instances  in 
which  a  Certificate  of  Divestiture  has  been 
provided  to  a  trustee  where  the  benefici- 


aries of  the  tax  deferral  include  parties  in 
addition  to  the  officer  or  employee,  his  or 
her  spouse  or  child.  We  would  also  be  happy 
to  discuss  any  particular  Certificate  that  is 
of  concern  to  either  Committee. 
Sincerely. 

Donald  E.  Campbeix. 

Acting  Director. 

Mr.  FAZIO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
no  ftirther  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  [Mr. 
MoirrcoMERy].  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Fazio]  that  the  House 
suspend  the  rules  and  pass  the  joint 
resolution,  H.J.  Res.  553. 

The  question  was  taken,  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  have 
5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  that  I 
be  allowed  to  insert  extraneous  and 
tabular  material,  on  House  Joint  Reso- 
lution 553.  the  joint  resolution  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


JOHN  F.  SHEA  FEDERAL 
BUILDING 

Mr.  BOSCO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4035)  to  designate  the  Federal 
building  located  at  777  Sonoma 
Avenue  in  Santa  Rosa,  CA,  as  the 
'John  F.  Shea  Federal  Building,"  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4035 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION 

The  building  located  at  777  Sonoma 
Avenue  in  Santa  Rosa,  California,  shall  be 
known  and  designated  as  the  "Jolin  P.  Shea 
Pederal  Building". 

SEC.  1.  LEGAL  REFERENCE& 

Any  reference  in  any  law.  regulation,  doc- 
ument, paper,  map.  or  other  record  of  the 
United  States  to  the  building  referred  to  in 
section  1  Is  deemed  to  t>e  a  reference  to  the 
"John  P.  Shea  Pederal  Building". 

The  SPEAKER  pro  tempore.  F»ursu- 
ant  to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Bosco]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt]  will  be  rec- 
ognized for  20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  before 
us  today  is  an  important  tribute  to  a 
man  from  whom  I  had  great  respect, 
and  who  made  many  important  contri- 
butions to  the  community  of  Santa 
Rosa,  CA. 

John  F.  (Jack)  Shea  was  t)om  in 
Winfield.  KS.  in  1930  and  moved  with 
his  family  to  California  when  he  was  8 
years  old.  Soon  after  arriving  in  Cali- 
fornia. Jack  contracted  a  near-fatal 
case  of  poliomyelitis.  While  Jack  went 
through  years  of  physical  therapy  and 
convalescence,  he  never  fully  recuper- 
ated from  the  damage  caused  by  the 
polio  and  he  suffered  from  its  effects 
all  his  life. 

After  graduating  from  the  local  high 
school.  Jack  attended  the  Santa  Rosa 
Junior  College  and  then  completed  his 
undergraduate  degree  at  Stanford  and 
received  his  law  degree  at  Berkeley. 
Upon  his  acceptance  to  the  California 
Bar  Association.  Jack  returned  to 
Santa  Rosa,  where  he  worked  as  a 
deputy  district  attorney  for  4  years 
before  joining  a  local  law  firm  which 
became  Geary.  Shea,  O'Donnell  & 
Gratton.  In  1964.  Jack  married  Doro- 
thy (Dottie)  Jones  and  had  two  chil 
dren,  Jennifer  and  Katie. 

On  March  27.  1985,  Jack  died  unex 
pectedly  at  the  age  of  54,  as  a  result  of 
complications  from  the  polio. 

Jack  was  a  beloved  member  of  our 
conamunity  whose  generosity  and  en 
thusiasm  were  limitless.  Though  he 
often  suffered  great  physical  pain 
from  polio  complications,  he  exuded 
boundless  energy,  contributing  his 
time  and  legal  expertise  to  numerous 
civic  and  charitable  organizations.  He 
was  one  of  the  original  partners  in 
what  many  believe  is  the  finest  law- 
firm  in  northern  California.  And.  al- 
though he  was  well  known  among  the 
rich  and  powerful  throughout  the 
State,  his  greatest  pleasure  came  from 
helping  those  in  need  in  the  communi- 
ty. 

As  an  unofficial  adviser  to  many 
local  politicians.  Jack  labored  long  and 
hard  to  protect  the  environment  and 
preserve  benefits  for  the  communltys 
disadvantaged.  The  remarkable  re- 
spect he  commanded  spanned  party 
lines.  Jack  was  always  humble,  always 
compassionate,  always  successful  at 
whatever  he  did,  and  always  helping 
people. 

I  hope  my  colleagues  will  support  me 
in  this  tribute  to  an  extraordinary 
human  being. 

Mr.  Speaker.  I  urge  support  of  this 
bill,  and  I  reserve  the  balance  of  my 
time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  want  to  express  my 
support  for  H.R.  4035.  legislation  to 


designate  the  Federal  building  in 
Santa  Rosa.  CA.  as  the  ■John  F.  Shea 
Federal  Building". 

H.R.  4035  was  introduced  by  the 
chairman  of  our  Public  Buildings  and 
Ground  Subcommittee.  Doug  Bosco. 
He  knows  first  hand  the  many  contri- 
butions that  John  Shea  made  to  the 
community  of  Santa  Rosa.  Mr.  Shea 
freely  gave  of  his  time  and  legal 
knowledge  to  many  local  organizations 
and  charities.  He  was  particularly  in- 
volved in  environmental  concerns  and 
provided  needed  aid  to  the  Rural 
Legal  Assistance  Program  in  Sonoma 
County. 

All  the  while,  Mr.  Shea  frequently 
suffered  from  the  lasting  physical  ef- 
fects of  the  polio  he  had  contracted 
during  his  childhood.  In  fact,  this  led 
to  his  death  5  years  ago  at  the  age  of 
54. 

At  a  time  when  there  has  been  re- 
newed attention  to  the  importance  of 
the  spirit  of  voluntarism  on  the  part 
of  all  Americans,  it  is  appropriate  that 
we  honor  a  citizen  who  gave  so  much 
of  himself  to  his  community  by 
naming  the  Federal  building  in  Santa 
Rosa  the  -John  F.  Shea  Federal  Build- 
ing." 
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Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BOSCO.  Mr,  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia. Mr.  Anderson,  chairman  of  the 
Committee  on  F»ublic  Works  and 
Transportation. 

Mr  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  join  in  strong  support 
of  H.R.  4035. 

As  has  been  mentioned.  Jack  Shea 
was  bom  in  Winfield,  KS  in  1930.  His 
family  moved  to  California  in  1938. 

He  remained  in  California  and  com- 
pleted his  education  as  a  lawyer.  He 
began  his  legal  career  fighting  for  jus- 
tice as  a  deputy  district  attorney  in 
Santa  Rosa,  and  then  went  into  the 
private  practice  of  law. 

Throughout  his  career.  Jack  Shea 
worked  to  make  this  a  better  world,  es- 
pecially for  the  poor  and  the  defense- 
less. As  an  unofficial  adviser  to  many 
local  leaders,  he  labored  to  protect  the 
environment  and  preserve  benefits  for 
the  disadvantaged  of  the  Santa  Rosa 
community.  Unfortunately,  his  many 
contributions  were  cut  short  by  his  un- 
timely death. 

Jack  Shea  was  a  rare  individual  who 
will  be  missed. 

In  tribute  to  his  numerous  civic  and 
personal  contributions,  it  is  fitting  and 
appropriate  to  name  this  Federal 
building  after  John  F.  Shea. 

Mr.  BOSCO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  [Mr. 
MoNTGOiiERYl.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Bosco]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4035.  as  amended. 

The  question  was  taken;  and— two-^ 
thirds  having  voted  in  favor  thereof— 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BOSCO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ROBERT  S.  VANCE  FEDERAL 
BUILDING 

Mr.  ANDERSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill— H.R.  3961— to  redesignate  the 
Federal  building  located  at  1800  5th 
Avenue.  North  in  Birmingham.  AL  as 
the  "Robert  S.  Vance  Federal  Build- 
ing." as  amended. 

The  Clerk  read  as  follows: 

H.R. 3961 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  m  Congress  assembled, 

SECTION  1    REDESKJNATION 

The  Federal  buUding  located  at  1800  5th 
Avenue,  North  in  BirmLngham,  Alabama, 
and  known  as  the  Federal  Building  and 
United  States  Courthouse,  shall  be  known 
and  designated  as  the  "Robert  S.  Vance 
Federal  Building  and  United  States  Court- 
house". 

SE(  .  2.  REFERENCES. 

Any  reference  Ln  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  the  Federal  building  re- 
ferred to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "Robert  S.  Vance  Federal 
Building  and  United  States  Courthouse". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ar- 
kansas [Mr.  HAMMERSCHMIDT ]  wlU  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  SpesJcer.  I  am  proud  to  provide 
my  strong  support  for  H.R.  3961.  This 
bill  would  honor  the  late  Judge 
Robert  S.  Vance  by  naming  a  Federal 
building  located  at  1800  5th  Avenue, 
North    in    Birmingham.    AL.    as    the 
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•Robert    S.    Vance    Federal    Building 
and  United  States  Courthouse". 

Judge  Vance's  life  and  distinguished 
judical  career  were  cut  short  on  De- 
cember 16.  1989.  when  he  was  killed  by 
a  bomb  that  had  been  mailed  to  his 
home. 

He  was  bom  in  Talladega,  AL.  After 
earning  a  college  and  law  degree,  he 
practiced  law  with  a  private  firm  for 
21  years.  In  1978,  President  Carter 
nominated  him  for  appointment  to  the 
U.S.  Court  of  Appeals  for  the  Fifth 
Circuit. 

Judge  Vance  had  an  impressive  judi- 
cial career.  He  did  much  to  stop  dis- 
crimination against  minorities.  He  was 
renowned  for  his  dedication  to  being 
fair  and  seeking  out  the  truth. 

Consequently,  it  is  most  appropriate 
that  we  name  this  building  after  Judge 
Vance. 

Mr.  Speaker,  I  urge  passage  of  this 
bill  and  I  reserve  the  balance  of  my 
time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3961,  which  would  name  a  Fed- 
eral building  and  courthouse  in  Bir- 
mingham, AL,  in  honor  of  the  late 
Judge  Robert  S.  Vance. 

It  was  with  great  sadness  (last  De- 
cember) that  I  learned  the  news  that 
Judge  Vance  had  been  killed  by  a 
bomb  delivered  to  his  home.  I  had  the 
opportunity  to  meet  with  Judge  Vance 
shortly  before  that  tragic  event  and 
was  most  impressed  by  his  warm  spirit, 
friendliness,  and  commitment.  Judge 
Vance  had  a  distinguished  12-year 
career— serving  as  a  member  of  the 
11th  Circuit  Court  of  Appeals— Where 
he  was  known  for  his  wisdom  and  high 
standards  in  the  execution  of  his 
duties. 

Naming  this  building  in  Judge 
Vance's  honor  will  be  a  lasting  tribute 
to  his  many  years  of  dedicated  service 
to  our  country,  and  a  strong  statement 
that  this  violent  act  will  not  be  forgot- 
ten. The  judicial  conference  of  the 
United  States  recently  approved  a  res- 
olution which  strongly  endorsed  this 
proposal.  I  would  ask  that  the  House 
also  honor  the  contributions  and 
memory  of  Judge  Robert  S.  Vanqe  by 
approving  H.R.  3961  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  the  tragic 
death  of  Judge  Vance  and  the  injuries 
to  his  wife  caused  by  the  terrible 
bombing  at  their  home  is  something 
that  all  Americans  abhor.  I  wanted  to 
say  that  the  naming  of  an  important 
Federal  building  after  Judge  Vance  is 
particularly  appropriate  because  the 
judge  took  his  time  and  headed  the 
Federal  judiciary's  building  commit- 
tee. In  that  capacity  he  worked  with  a 


number  of  Members  in  Congress,  in- 
cluding myself,  to  see  that  the  Federal 
judiciary  is  appropriately  housed. 

Because  of  Judge  Vance's  work,  we 
are  in  the  process  now  of  working  on 
legislation  that  wUl  greatly  benefit  the 
judiciary,  and  I  think  all  Americans 
should  realize  the  contributions  Judge 
Vance  made  not  only  as  a  great  jurist, 
but  as  one  who  went  one  step  beyond 
and  helped  the  other  members  of  the 
judiciary. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consmne  to  the  distinguished  gentle- 
man from  Alabama  [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  3961,  a  bill  to  rename  the  Fed- 
eral building  and  U.S.  courthouse  in 
Birmingham,  AL,  for  the  late  Judge 
Robert  S.  Vance. 

I  want  to  commend  my  good  friend 
and  colleagues  from  Alabama,  Ben 
Eroreich,  for  introducing  this  legisla- 
tion. I  was  pleased  to  be  an  original  co- 
sposor  of  the  bill  which  is  a  fitting 
tribute  to  a  dedicated  public  servant. 

This  Nation  was  shocked  and  sad- 
dened to  leam  last  December  16  that 
Bob  Vance  had  been  killed  by  a  mail 
bomb  delivered  to  his  home  in  Bir- 
mingham. His  wife  was  badly  injured 
by  this  crime  that  to  this  date  has  not 
been  solved.  This  was  the  first  in  a 
series  of  malicious  and  cowardly  mail 
bombings  that  maimed  and  kUled 
public  figures  whose  only  crime  was 
passionate  dedication  to  their  jobs. 

Judge  Vance  was  appointed  in  1978 
to  the  U.S.  Court  of  Appeals  for  the 
11th  Circuit.  He  was  highly  regarded 
by  his  peers  and  by  the  people  of  Ala- 
bama. It  is  appropriate  to  name  the 
Federal  building  for  Judge  Robert 
Vance  to  honor  his  contributions  to 
the  American  judicial  system.  It  is  also 
important  to  preserve  his  place  in  his- 
tory in  this  manner  so  that  we  wiU 
never  forget  that  Americans  stlU  die 
defending  the  values  they  cherish  and 
to  insure  that  vestiges  of  prejudice  in 
our  society  wUl  not  be  tolerated. 

I  urge  my  colleagues  to  support  this 
bill  to  honor  a  man  who  gave  his  life 
for  the  ideals  he  promoted  on  the  Fed- 
eral bench. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Alabama  [Mr.  Ersreich],  the  author 
of  the  bill. 

Mr.  E21DREICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  appreciate  the  chairman's  ex- 
peditious movement  of  this  bill 
through  his  committee,  and  thank  the 
gentleman  from  California  [Mr. 
Bosco],  the  gentleman  from  Arkansas 
[Mr.  HAMMERSCHMIDT],  and  the  gentle- 
man from  Wisconsin  [Mr.  Petri],  for 


their  assistance  in  moving  this  legisla- 
tion. 

Mr.  Speaker,  my  blU.  H.R.  3961, 
would  honor  the  late  Judge  Robert  S. 
Vance,  an  outstanding  citizen  and 
most  distinguished  U.S.  circuit  court 
judge  who  resided  in  my  district  in 
Birmingham.  AL.  He  was  killed  on  De- 
cember 16.  1989  when  a  bomb  con- 
cealed In  a  package  that  was  mailed  to 
his  home  exploded. 

Judge  Vance  was  appointed  to  serve 
as  a  member  of  the  Fifth  U.S.  Circuit 
Court  of  Appeals  in  1977  from  which 
his  EHeventh  circuit  court  later 
evolved.  He  maintained  his  Birming- 
ham office  In  the  Federal  buUdlng  for 
most  of  his  judicial  career. 

The  Federal  building,  which  is  a 
near-replica  of  the  post  office  in 
Washington.  DC,  and  on  the  National 
Register  of  Historic  Places,  Is  current- 
ly undergoing  a  year-long  renovation, 
and  will  house  the  Bankruptcy  Court, 
military  recruiting  offices,  the  General 
Services  Administration,  and  congres- 
sional offices. 

I  believe  It  is  fitting  that  we  In  Bir- 
mingham, the  State  of  Alabama,  and 
the  Nation  honor  this  man  whose  judi- 
cial skUl  was  matched  only  by  his  high 
standards  as  a  man,  by  the  redeslgna- 
tion  of  the  Federal  buUding  as  the 
"Judge  Robert  S.  Vance  Federal  Build- 
ing and  Coiulhouse"  when  the  ren- 
ovated building  is  unveiled  later  this 
year. 

My  bill  has  received  the  endorse- 
ment of  the  city  of  Birmingham  and 
the  Birmingham  Bar  Association,  as 
well  as  Judge  Vance's  fellow  judges  In 
active  and  senior  service  of  the  U.S. 
Court  of  Appeals  for  the  Eleventh  Ju- 
dicial Circuit. 

As  we  see  democracy  sweep  away  to- 
talitarian regimes  around  the  world, 
we  are  constantly  reminded  how  we,  as 
individuals  participants  in  this  great 
democracy  of  ours,  put  the  words  of 
our  democratic  ideals  into  reality. 
President  Havel  of  Czechoslavakla  said 
it  eloquently  In  his  address  to  Con- 
gress on  February  21,  1990: 

When  Thomas  Jefferson  wrote  that, 
"Governments  are  instituted  among  Men 
deriving  their  just  Powers  from  the  Consent 
of  the  Governed,"  it  was  a  simple  and  Im- 
portant act  of  the  human  spirit.  What  gave 
meaning  to  that  act,  however,  was  the  fact 
that  the  author  backed  it  up  with  his  life.  It 
was  not  Just  his  words,  it  was  his  deeds  as 
well. 

Bob  Vance,  with  his  deeds  and  his 
life,  gave  meaning  to  our  democracy, 
where  men  govern  their  fellow  men 
under  a  system  of  laws. 

We  in  Congress  can  honor  this  great 
man  and  make  a  statement  to  the 
Nation  about  this  act  of  violence 
against  Judge  Vance  and  our  system  of 
government.  I  urge  my  colleagues  In 
the  House  to  support  me  tn  this  effort. 
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Mr.    ANDERSON.    Mr.    Speaker     I 
yield  5  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traticant]. 

Mr.  TRAFICANT.  I  thank  the  chair- 
man for  yielding. 

Mr.  Speaker.  I  commend  the  chair- 
man for  bringing  this  important  piece 
of  legislation.  I  would  just  like  to  say, 
as  a  former  sheriff,  this  is  appropriate 
and  I  think  everybody  is  proud  to  vote 
for  this  measure  today. 

But  I  would  like  to  say  something:  I 
think  just  naming  a  building  for  this 
courageous  judge  who  was  willing  to 
be  progressive  in  an  area  where  it 
paid,  and  he  paid  dearly  with  his  life 
for  his  fairness:  I  believe  naming  the 
building  is  not  enough. 

We  lose,  and  we  have  murdered  in 
America,  one  policeman  every  second 
day.  We  have  had  three  judges  assassi- 
nated in  the  last  5  years.  We  had  an 
American  President,  a  Senator  seeking 
the   Presidency  and  a  very   powerful 
international    leader    of    consequence 
assassinated. 
What  is  Congress  doing  about  it? 
What  is  dangerous  about  the  case 
with  Judge  Vance  is  that  somebody,  if 
he  does  not  like  the  decisions  of  the 
court,  they  kill  the  judge.  E)oes  this 
ring  a  bell?  That  was  happening  in  Co- 
lumbia;   prosecutors    being   shot    and 
killed,   judges  being  shot  and  killed. 
Everybody  said.  "Hey.  what  is  the  use 
of   it?  Why   take   a  position?",   down 
there.  It  leads  to  anarchy. 
I   have   taken   this   time   because   I 
i  think     America     and     our     Congress 
r  should  pass  a  law  to  remember  Judge 
\  Vance.  I  am  not  going  to  deal  with  the 
issues  of  States'   rights  today,   but   I 
think  any  public  official  dispatching 
their  duties  who  is  assassinated  should 
be  protected  under  a  Federal  statute 
or  law. 

Any  informant  or  witness  in  a  trial. 
any  police  officer,  judge  or  prosecutor. 
I  think  that  is  where  we  should  be. 
ladies  and  gentleman. 

So  we  come  here  every  so  often  and 
we  name  a  building  after  someone,  but 
we  are  going  to  be  continuing  to  name 
buildings  after  judges,  prosecutors 
who  are  shot  down  by  people  who  do 
not  like  their  decisions. 

I  think  Congress  has  a  right  and  a 
duty  today  to  try  to  protect  those 
Americans  who  are  attempting  to 
mete  out  justice  according  to  the  Con- 
stitution of  our  country. 

I  am  very  proud  today,  from  the  law 
enforcement  community,  to  pay  my  re- 
spects with  my  vote  here  today  on  this 
particular  piece  of  legislation.  I  hope 
Congress  will  look  at  safeguards  pro 
tectlng  our  courts,  the  witnesses,  our 
policemen,  and  public  officials  who 
can  become  in  fact  targets  of  disgrun- 
tled Americans. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Joiresl. 


Mr.  JONES  of  Georgia.  Mr.  Speaker. 
I  thank  the  distinguished  chairman 
for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3961.  a  bill  to  redesignate  the 
FederaJ  building  in  Birmingham.  AL. 
as  the  Robert  S.  Vance  Federal  Build- 
ing. The  cowardly  act  which  ended 
Judge  Robert  Vance's  earthly  life,  did 
not  diminish  the  memory  of  his  spirit, 
nor  the  quality  of  the  justice  which  he 
brought  to  his  fellow  men  over  his 
long  and  distinguished  career  of  serv- 
ice as  a  judge,  as  chairman  of  the 
Democratic  Party  in  Alabama,  and  as 
a  son.  father,  and  husband. 

Judge  Vance  led  the  Alabama  Demo- 
cratic Party  with  reason,  courage,  and 
intelligence  through  a  troubled  time. 
With  the  power  of  reason,  he  integrat- 
ed the  party  against  the  voices  of  the 
past.  With  the  power  of  reason,  he 
helped  people  to  see  that  justice  for 
all  is  not  served  when  justice  is  denied 
to  any  individual.  The  power  of  Judge 
Vance's  clear  reasoning  remains,  and 
will  always  remain  stronger  than  the 
violence  and  hate  which  he  fought 
against.  Wherever  justice  is  served. 
Judge  Vance's  spirit  will  be  present, 
and  so  it  is  fitting  that  this  courthouse 
be  named  for  Robert  S.  Vance,  a  man 
who  devoted  his  life  to  securing  the 
rights  of  us  all  under  the  U.S.  Consti- 
tution. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  PaynkI. 

Mr.  PAYNE  of  Virginia.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Cali- 
fornia for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
bill. 

By  any  measure.  Judge  Vance  is 
worthy  of  having  the  Federal  building 
in  Birmingham.  AL.  named  in  his 
honor.  But  it  is  an  action  we  should 
not  have  to  be  taking  today.  By  rights. 
Judge  Vance  should  have  had  many 
more  years  of  service  to  the  people  of 
Alabama  still  ahead  of  him. 

An  act  of  cowardice  has  denied  this 
to  him. 

Whether  this  was  an  act  of  retalia- 
tion for  some  imagined  grievance  or 
merely  a  random  and  irrationsd  act,  it 
was  nevertheless  an  act  of  terrorism. 
It  is  a  reminder  to  all,  whether  we 
serve  the  public  interest  or  are  victims 
of  a  wanton  act,  that  there  are  those 
who  hold  human  life  in  such  low 
regard.  Acts  of  terrorism  cannot  be 
tolerated.  Humanity  suffers  when  ter- 
rorists strike  and  is  diminished  when 
they  are  not  brought  to  Justice. 

Judge  Robert  Vance  was  a  man  of 
integrity  and  of  intellect  who  in  no 
way  deserved  his  fate.  The  American 
judicial  system  and  the  people  of  Ala- 
bama have  been  well  and  faithfully 
served  over  this  man's  lifetime.  The 
honor  we  extend  today  is  insufficient 
to  this  good  man's  service  to  all  of  us. 
and  I  urge  adoption  of  this  bill. 


Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  3  minutes  to  a  former 
judge,  our  distinguished  colleague,  the 
gentleman  from  Alabama  [Mr. 
Harris]. 

Mr.  HARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  in  the  normal  course  of 
events,  when  we  act  to  name  a  public 
building  or  structure  after  an  individ- 
ual, we  do  so  as  a  memorial  as  a  recog- 
nition of  a  full  and  well-lived  life  re- 
flecting the  highest  ideals  of  public 
service  and  contributions  to  the  bet- 
terment of  one's  community.  By  at- 
taching their  name  to  a  structure,  we 
seek  to  keep  alive  their  memory  and 
example. 

What  should  be  a  joyful  occasion. 
This  act  of  commemoration  has,  in  the 
case  of  my  fellow  member  of  the  Ala- 
bama  Bar.    Judge    Robert   S.    Vance, 
become  a  sad  and  solemn  act.  Judge 
Vance   was   murdered.    He   was   mur- 
dered because   he  served  our  Nation 
and    upheld    our    Constitution.    As    a 
judge  of  the  U.S.  Court  of  Appeals  for 
the  nth  circuit,  Robert  Vance  was  the 
highest  ranking  Federal  judge  to  be 
assassinated.  The  assassin  who  ended 
Robert  Vance's  life  chose  a  cowardly 
and   deceptive   means   to   attack   this 
honorable  public  servant.  It  was  short- 
ly    before     Christmas     when     Judge 
Vance  and  his  wife  received  a  package 
delivered  to  their  home,  bearing  the 
return   address  of  one  of  his   fellow 
judges.  As  he  stood  In  their  kitchen, 
unwrapping  this  apparent  gift  from  a 
friend.  Judge  Vance's  body  was  ripped 
apart  by  a  bomb,  a  bomb  which  includ- 
ed not  only  an  explosive,  but  nails  in- 
tended to  further  maim  any  who  were 
within  its  range.  Indeed.  Helen  Vance 
was.   herself,  severely  injured  in  the 
blast.  The  Federal  Bureau  of  Investi- 
gation is  continuing  its  hunt  for  the 
bomber,  and  we  In  the  Congress  must 
see  that  the  FBI  continues  to  make 
this  matter  its  highest  priority,  for  it 
is  clear   that   the   bomber,   in   killing 
Judge  Vance.  Intended  to  strike  direct- 
ly at  the  administration  of  justice  In 
this  country. 

Mr.  Speaker.  In  my  opening  remarks 
I  spoke  of  how  the  naming  of  a  public 
structure  after  a  noble  public  servant 
should  be  a  joyful  act.  I  have  no  doubt 
that  had  Judge  Vance's  life  and  career 
not  been  so  tragically  cut  short,  we 
would  still  wish  to  venerate  his 
memory.  Though  Bob  Vance  was  es- 
tremely  active  in  State  and  National 
Democratic  Party  politics  once  he  was 
appointed  to  the  Federal  bench,  there 
was  never  any  question  that  his  deci- 
sions were  in  any  way  partisan.  Per- 
haps the  greatest  tribute  to  his  judi- 
cial and  judicious  temperament  came 
from  the  chief  judge  of  the  11th  cir- 
cuit, Gerald  Tjoflat,  who  said  of 
Robert  Vance.  "He  was  a  judge's 
judge." 
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Mr.  Speaker,  on  behalf  of  my  col- 
leagues in  the  Alabama  delegation,  my 
fellow  members  of  the  Alabama  State 
Bar,  and  at  the  request  of  the  mem- 
bers of  the  Federal  bench  in  the  11th 
circuit,  I  ask  that  this  House  approve 
the  designation  of  the  Federal  Build- 
ing in  Birmingham  as  the  "Robert  S. 
Vance  Federal  Building." 

In  closing.  Mr.  Speaker,  I  might  note 
that  the  first  position  Judge  Vance 
ever  held  in  the  Federal  Government 
was  as  a  page  in  this  House.  It  is  fit- 
ting that,  as  a  final  act  commemorat- 
ing his  public  service,  this  House  ap- 
prove the  legislation  now  before  it. 

D  1430 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Alabama  [Mr.  Browder],  a  former 
member  of  our  Committee  on  Public 
Works  and  Transportation. 

Mr.  BROWDER.  Mr.  Speaker,  Bob 
Vance  began  his  career  of  public  serv- 
ice as  a  page  in  this  House,  as  my  col- 
leagues has  just  noted.  He  served  the 
public  throughout,  and  with  his  life.  I 
can  think  of  no  better  epitaph.  So 
why.  if  there  Is  no  finer  epitaph,  are 
we  prepared  to  vote  today?  Our  action 
is  not  to  write  last  words  but  to 
remark  upon  the  life  of  a  man  devoted 
to  justice. 

A  coward's  bomb  ended  his  life.  It 
took  from  Americans  a  man  of  unques- 
tioned integrity.  It  robbed  Americans 
of  an  able  jurist.  It  killed  a  friend. 
That  coward's  bomb  mocks  Americans. 
It  mocks  the  rule  of  law.  It  echoes  in 
empty  rooms  as  long  as  we  forget  the 
justice  it  martyred.  It  cowers  Members 
if  we  do  not  stamp  out  its  noise  by 
honoring  the  service  of  Judge  Vance. 

The  Robert  S.  Vance  Federal  Build- 
ing will  not  be  a  memorial.  It  will  be  a 
symbol.  Memorials  mark  the  end  of 
things.  Let  our  actions  today  remind 
Americans  that  violence  cannot  set 
aside  justice.  Fear  cannot  deter  truth. 
Mr.  Speaker,  I  ask  for  this  House  to 
support  adoption  of  H.R.  3961  to 
honor  the  ideals  of  justice  and  service 
represented  in  the  life  of  Judge 
Robert  Smith  Vance. 

Mr.  FLIPPO.  Mr.  Speaker,  in  this  limited 
forum,  it  Is  impossible  for  me  to  adequately 
describe  the  tremendous  contribution  Judge 
Rot>ert  S.  Vance  made  to  Alabama  during  his 
lifetime  or  to  measure,  in  any  way,  the  magni- 
tude of  the  loss  our  State  has  suffered  be- 
cause of  his  tragic  death. 

When  an  insidious  package  bomb  expkxied 
at  the  Vance  home  this  past  Christmas 
season,  our  Nation  lost  more  than  a  brilliant 
and  fair-minded  Federal  judge  in  the  11th  CSr- 
cuil  Court  We  lost  a  person  of  great  courage 
and  rare  insight;  a  character  and  spirit  of  such 
strength  that  he  was  capable  of  bringing  out 
the  best  in  people  even  in  the  worst  of  times. 

I  am  here  today  to  support  the  redesigna- 
tion  of  the  Federal  building  in  Birmingham, 
where  Judge  Vance  served  during  most  of  his 
judicial  career.  H.R.  3961,  a  bill  introduced  by 
my  colleague,  Representative  Ben  Erdreich, 


would  rename  tfie  building  the  "Rotwrt  S. 
Var)ce  Federal  Building." 

I  had  known  Judge  Vance  for  many  years 
and  I  believe  this  is  an  apt  memorial  for  a 
man  wtio  fought  for  equal  justice  artd  strove 
consistently  to  uphold  the  integrity  of  our  laws. 

In  addition  to  his  remarkable  work  as  a  trial 
lawyer  and  a  judge,  Vance  played  a  key  role 
in  Alabama  politics  as  a  voice  of  reason 
during  a  period  of  upheaval. 

By  the  eariy  1960's,  wfien  Vance  was  be- 
coming involved  in  politics,  a  searing  split  had 
begun  to  develop  in  the  Alabama  Democratic 
Party.  The  growing  influence  of  segregation- 
ists in  the  controlling  committee  of  the  State 
party  caused  infighting  that  was  tearing  the 
party  apart  and  alienating  it  from  the  National 
Democratic  Party. 

At  this  point,  Robert  Vance  stepped  in  and 
supplied  tt>e  leadership  and  conviction  needed 
to  keep  the  party  together  and  move  it  for- 
ward. 

He  stood  firmly  for  justice  and  equality  and 
had  the  courage  to  hold  his  ground  during  an 
era  of  great  confusion  atx>ut  civil  rights  issues 
and  resistance  to  change. 

He  also  pushed  for  election  law  reform,  for 
toughter  financial  disclosure  laws,  and  for  pro- 
gressive changes  in  the  nominations  of  Presi- 
dental  delegates.  He  served  as  a  delegate 
himself  in  tiie  riot-torn  National  Democratic 
convention  in  1968  and  served  again  at  the 
conventions  in  1 972  and  1 976. 

It  is  a  sad  fact  that  we  cannot  redeem  what 
we  have  lost  with  the  death  of  Judge  Rot)ert 
S.  Vance.  We  can,  however,  pay  trit>ute  and 
express  our  gratitude  for  his  life  and  accom- 
plishments. 

The  redesignation  of  the  Federal  txiilding  in 
Birmingham  is  a  fitting  honor  to  Judge  Vance 
and  will  help  ensure  that  his  servk:e  will 
always  tw  remembered. 

Mr.  PARKER.  Mr.  Speaker,  today  I  stand  in 
the  Halls  of  Congress,  in  the  "people's  Cham- 
ber," to  express  my  support  for  H.R.  3961,  a 
bill  to  rename  a  U.S.  Courthouse  in  Birming- 
ham, AL,  after  Judge  Robert  Vance,  who  was 
killed  wt>en  a  bomb  mailed  to  him  exploded 
on  December  16,  1989. 

Judge  Vance's  superb  judicial  career  was 
tragically  cut  short  by  a  cowardly  act  of  terror- 
ism. I  believe  that  this  legislation  would  create 
an  appropriate  memorial  to  a  distinguished 
career  of  servk»  to  the  people  of  the  United 
States  and  the  State  of  Alat>ama. 

Judge  Vance  began  his  service  at  an  eariy 
age  as  a  page  in  this  body.  During  the  Korean 
conflk:t,  he  was  on  active  duty  with  the  Army 
as  a  judge  advocate,  and  he  subsequently  re- 
tired from  the  Army  Reserve  as  a  lieutenant 
colonel.  When  the  Korean  conflkrt  ended,  he 
returned  to  Alabama  and  practiced  law,  with 
distinctkxi,  in  Birmingham  until  January  3, 
1978,  when  he  assumed  the  office  of  Judge 
of  the  U.S.  Court  of  Appeals  for  the  Fifth  Cir- 
cuit On  October  1,  1981,  as  a  result  of  the  di- 
vision of  the  Fifth  Circuit,  he  became  a 
member  of  the  U.S.  Court  of  Appeals  for  the 
Eleventh  Circuit. 

Mr.  Speaker,  Judge  Vance's  contributions  to 
tlie  Federal  bench,  and  thus  to  the  cause  of 
justice,  were  many.  He  was  a  man  of  great 
courage;  a  scholar  blessed  with  common 
sense.  He  was  a  judge's  judge.  The  renaming 
of  this  courthouse  in  his  horKK  will  serve  as 


an  inspiration  for  all  wtx)  strive  for  equal  jus- 
tice urxier  law. 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  lend  my 
voice  in  support  of  my  colleague  fi'om  Ala- 
banrta's  bill  to  redesignate  the  Federal  buiMing 
in  Birmingham,  Al_  the  Rotwrt  S.  Vance  Fed- 
eral Buikling  in  horKX  of  Judge  Robert  S. 
Vance  wtx>  was  tragk^ly  murdered  on  De- 
cember 16,  1989. 

His  death  was  the  most  recent  in  what  has 
tiecome  a  peculiar  and  futile  pfwrwmenon  of 
attempting  to  destroy  greatness. 

I  never  met  Judge  Vance.  That  was  my 
loss.  I  have  read  and  heard  of  Judge  Vance's 
significant  actions  during  ttie  beginning  of  tf>e 
civil  rights  movement. 

As  a  trial  lawyer  in  Birmingham,  AL,  Vance 
was  a  realistic  and  pragmatic  man.  By  ttie 
eariy  sixties,  he  understood  ttiat  tt>e  reign  of 
segregation  was  nearing  its  end  on  tt>e  nation- 
al political  scene.  The  long  subjugated  and 
submerged  civil  rights  proponents  had  begun 
to  mobilize  in  a  mass  nxjvement  to  obtain 
basic  human  rights.  However,  the  segregation- 
ists forces  were  gaining  impetus  in  Alabama 
and  other  States  of  tiie  Deep  South.  Their  re- 
emergence  and  successful  pursuit  of  their  po- 
litical agenda  would  mean  tf)e  demise  of  the 
nascent  civil  rights  movement. 

In  an  effort  to  reap  political  gain  from  this 
backlash  movenoent  of  segregationists,  the 
State  Derrrocratic  Party  began  to  move  away 
from  the  national  party  in  an  attempt  to  gain 
favor  with  the  burgeoning  segregationist 
forces.  This  policy  of  defiant  resistance,  was 
about  to  cause  confusion  and  derision  in  the 
southern  Democratic  stronghold.  It  was  at  that 
time  that  Vance  ascended  to  Vne  chairman- 
ship of  the  Alatjama  State  Denxxa-atic  Party. 
Vance  wanted  to  forge  a  platform  and  an  at- 
mosphere »vhich  would  altow  the  State  party 
to  remain  in  step  with  the  natk>nal  Denxxaatk: 
party.  Although  there  were  powerful  contradi- 
tory  forces,  during  his  tenure  Vance  was  able 
to  keep  the  State  party  in  line  with  the  nation- 
al party.  Vance  held  ttw  chairmanship  of  the 
party  for  11  years.  He  initiated  the  political 
wrangling  necessary  to  fully  integrate  the  all- 
white  DenrKxa-atic  Party.  One  of  his  first  public 
efforts  was  to  cause  the  removal  of  the  roost- 
er—a longtime  symbol  of  white  supremacy— 
fi'om  the  party's  election  balk>ts  and  campaign 
paraphennalia.  Although  a  small  step,  this  was 
not  insignificant  The  removal  of  the  rooster 
held  symbdk;  importance  for  blacks  and 
whites.  For  blacks,  the  demise  of  the  rooster 
renewed  hope  for  the  dawning  of  a  new  day. 
For  whites,  the  message  was  clear  tfiat 
change  would  come  quietly  and  peacefully  tf  it 
were  not  opposed. 

In  essence.  Judge  Vance  was  a  valiant 
man.  He  tried  to  achieve  charige  without  fan- 
fare or  self-aggrandizement  This  Federal 
building  should  be  named  to  honor  a  man  who 
believed  and  acted  to  bring  about  quiet  but 
forceful  change  to  benefit  all  people. 

Mr.  BEVILL.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  3961,  wtiich  would  re- 
designate the  Federal  buikjing  in  Birmingham, 
AL,  as  the  "Robert  S.  Vance  Federal  BuiW- 
Ing." 

This  bill  honors  my  late  friend  Bob  Vance 
who  was  tragically  murdered  last  year  when  a 

mail  bomb  expkjded  at  his  home.  The  attack 
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or  Judge  Vance  was  a  shocking  act  of  teaof- 
ism  wt»ch  struck  us  ctose  to  rxxDe.  Our 
Nation  and  our  State  k»t  a  very  fine  man  and 
a  very  fine  judge. 

I  thmk  It  IS  very  fitting  that  the  Federal  build- 
ir>g  m  Btmnnghani,  where  Judge  Vance  main- 
tained an  office,  shoukj  be  named  in  his 
memory  and  to  his  honor 

I  knew  Bob  Vance  for  many,  rrwny  years  I 
vaKied  his  tnerxJship  and  his  wise  counsel  He 
was  a  bnlltant  thinker  and  a  man  of  mtegnty 
He  was  piairvspoken  and  he  had  a  great 
sense  of  humor  He  was  a  very  fine  (udge,  not 
only  because  he  knew  the  law,  but  also  be- 
cause he  had  common  sense  and  he  was  fair 
Bob  Vance's  contnbutions  to  Alabama  and 
hts  service  on  the  US.  Court  of  Appeals  will 
always  be  remembered.  Naming  the  Federal 
buiWing  for  him  will  be  a  lasting  tnbute 
I  urge  my  colleagues  to  support  ttus  bill 
Ms.  KAPTUR  Mr  Speaker,  I  wouW  like  to 
nse  in  support  of  HR  3961.  a  bill  to  desig- 
nate the  US.  Courthouse  in  Birmingham,  AL, 
after  Judge  Robert  Vance  It  is  certainty  fitting 
that  we  honor  a  man  whose  intelligence  and 
ttvxjghtfulness  on  the  bench  was  an  inspira- 
tion to  his  colleagues 

Robert  Vance's  political  career  began  earty 
as  he  served  as  a  congressional  page  in  trie 
House  Later  Vance  went  on  to  serve  as  Ala- 
bama State  Democratic  Chairman  for  1 1 
years.  Dunng  his  tenure,  the  DerrKicratic  Party 
pushed  for  campaign  reform  and  later  adopt- 
ed a  rule  requinng  its  candidates  to  disclose 
triew  finances  before  the  party  pnmary  elec- 
tions. 

In  recogrution  of  his  commitment  to  the 
DemocratK  Party  and  his  skills  as  a  lawyer. 
President  Carter  appointed  Robert  Vance  to 
serve  as  a  member  of  the  Fifth  US  Drcuit 
Court  of  Appeals  Vance  was  later  assigned  to 
the  Eleventh  US  Circuit  Court. 

Mr  Speaker,  I  am  honored  to  be  able  to 
recognize  Robert  Vance  today  His  belief  in 
the  Democratic  system  and  contribution  to  ttie 
cause  of  justice  were  admired  by  many  I  do 
not  believe  that  there  is  a  single  person  tfiat 
does  not  hoW  him  in  the  highest  esteem  Des- 
ignation of  the  US.  Courthouse  in  Birmingham 
as  the  Robert  Smrth  Vance  United  States 
Courthouse  will  serve  as  an  inspiration  to  all 
of  us  who  stnve  for  the  truth 

Mr  EMERSON  Mr  Speaker,  today,  the 
House  will  consider  legisiation  to  redesignate 
ttie  Federal  buiWing  in  Birmingham,  AL,  ttie 
•Robert  S.  Vance  Federal  BuikJing  "  I  am 
pleased  to  be  a  cosponsor  of  ttus  bill 

The  depkxabte  act  of  violence  tfiat  took  tfie 
life  of  Judge  Vance  was  an  affront  to  our  serv 
sibilities  and  to  our  system  of  justice.  Whether 
motivated  by  raosm,  revenge,  or  |ust  plain  un- 
aduKerated  hatred,  the  murder  of  Judge 
Vance  «  to  be  corxJemoed. 

Judge  Vance  dedkated  his  Mes  work  to  the 
pursuit  of  justice  in  tt>e  Federal  judictal 
system,  and  It  s  ftttmg  that  the  newly  rerxjvat- 
ed  Federal  buWing  shoukJ  be  named  after 
Nm.  The  Robert  S.  Vance  Federal  BuiWing 
will  starvj  as  a  reminder  to  us  all  ttiat  we  must 
continue  to  pursue  truth  and  justice  in  our  so- 
ciety, and  m  our  system  of  government. 

Mr  COSTELLO  Mr  Speaker.  I  wouW  like  to 
ttiank  my  colleague  from  Alabama  for  intro- 
ducing the  legolation.  to  rename  the  Federal 
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building    in    Birmingham.    AL,    after    Federal 
Judge  Robert  Vance 

Judge  Vance  had  a  long  and  distinguished 
political  career  in  Alatiama,  and  his  contnbu- 
tions involved  reasoned  judgment  and  support 
for  civil  nghts  at  a  time  wtien  the  Soutfiem 
States  were  facing  erK)rrTX)us  racial  turmoil 

In  1977.  he  was  appointed  by  President 
Jimmy  Carter  to  serve  on  ttie  Fifth  US.  Circuit 
Court  of  Appeals,  and  he  was  later  assigned 
to  the  Eleventh  US  Circuit,  based  in  Atlanta 
His  service  in  the  judiciary  was  marked  by 
distinction,  and  his  death  was  an  unfortunate 
and  violent  end  to  a  man  wtio  had  dedicated 
himself  to  calming  political  waters  As  a  tnbute 
to  his  service  as  a  Federal  judge  and  political 
leader.  I  urge  my  colleagues  to  vote  in  favor 
of  this  bill 

Mr  FAZIO  Mr  Speaker,  1  nse  in  support  of 
HR  3961.  legislation  under  consideration 
today  to  hornx  Judge  Rotjert  Smith  Vance,  a 
distinguished  member  of  the  Eleventh  U.S. 
Circuit  Court  of  Appeals,  who  was  killed  on 
December  16.  1989,  when  a  bomb  mailed  to 
his  home  expkxled 

H  R  3961  honors  Judge  Vance  by  redesig- 
nating the  Federal  building  in  Birmingham,  AL, 
where  Judge  Vance  maintained  an  office  for 
most  of  his  judicial  career,  as  the  "Robert  S 
Vance  Federal  Building  "  A  dedicated  member 
of  the  Eleventh  Circuit  Court,  Judge  Vance 
had  a  long  arxj  distinguished  career  as  an  at- 
torney and  judge  This  legislation  serves  as  a 
tnbute  to  his  contnbutions  to  the  Federal 
bench  and  serves  as  an  inspiration  (or  all  wtio 
strive  for  equal  justice 

I  urge  my  colleagues  to  support  this  legisla- 
tion 

Mr  VALENTINE  Mr  Speaker,  the  House  of 
Representatives  is  called  upon  frequently  to 
consider  legislation  to  name  Federal  facilities 
after  prominent  Americans  Often.  I  am  aware 
of  such  proceedings  but  feel  little  need  to  par- 
tiapate  in  ttie  consideration  of  these  worth- 
while measures 

Today,  however,  as  we  consider  H  R  3961. 
which  will  rename  ttie  U  S  Courthouse  in  Bir- 
mingham. AL.  after  Judge  Rotiert  S  Vance,  I 
believe  it  is  important  for  me  to  show  my  sup- 
port put>licly  (or  this  measure  and  my  deepest 
regards  for  ttie  life  of  this  man 

Although  I  did  not  know  Judge  Vance  per- 
sonalty, as  some  of  you  did,  I  was  well  aware 
of  his  outstonding  service  as  Democratic  Party 
Chairman  for  ttie  State  of  Alabama  and  Feder- 
al appeals  court  judge 

As  you  have  heard  today,  Judge  Vance  was 
a  voice  of  calm  and  reason  dunng  a  turbulent 
time  in  the  history  of  Alabama  State  politics 
He  was  also  a  champion  of  election  law 
reform  and  equal  nghts  for  all  Americans 

The  in^ational  and  abhorrent  act  tfiat  ended 
ttie  life  of  this  outstarKhng  American  must  not 
go  unpunished  Steps  must  be  taken  to  pre- 
vent such  a  tragedy  from  ever  occumng 
again 

In  ttie  meantime,  it  is  only  just  tfiat  tfie  US. 
courthouse  in  Birmingham  be  renamed  the 
Robert  Smith  Vance  United  Slates  Court- 
house It  will  starxj  as  a  fittng  memorial  for 
tfie  pnnaples  and  actions  of  a  groat  man 

Mr  KANJORSKI  Mr  Speaker,  as  a  cospon- 
sor of  H  R  3961  I  am  proud  to  jOin  its  spon- 
sor, my  tnend  and  colleague  Ben  Erdreich  of 


Birmingham,  in  paying  tribute  to  a  dedicated 
Federal  judge,  the  late  Robert  S.  Vance. 

Last  December  a  cowardly,  terrorist  act  de- 
prived our  Nation  of  one  of  its  most  distin- 
guished appellate  court  judges,  Robert  S. 
Vance  Unfortunately,  we  will  never  be  able  to 
repair  the  damage  that  bomb  has  done,  either 
to  the  judicial  system  or  to  Judge  Vance's 
family  Nonetheless,  our  action  today  sends  a 
message  to  terronsts  everywfiere  that  their 
acts  of  violence  are  counterproductive,  and 
serve  only  to  redouble  our  resolve  to  press 
forward  (or  the  causes  and  ideals  that  Judge 
Vance  believed  in,  and  embodied. 

As  a  former  House  page  myself  I  take  great 
pnde  in  noting  that  Judge  Vance's  long  and 
distinguished  career  in  public  sen^ice  began 
as  a  page  in  this  House.  After  service  in  the 
Army  as  a  judge  advocate  dunng  the  Korean 
war,  he  practiced  law  and  was  active  in 
Democratic  Party  affairs  in  Birmingham,  in- 
cluding three  distnguished  terms  as  State 
party  chairman. 

Throughout  the  tumultuous  years  of  the 
I960's  and  1970's  in  Alabama,  Bob  Vance 
was  a  leader  in  efforts  to  move  the  party  for- 
ward, to  integrate  its  affairs,  and  to  make  it 
once  again  tfie  party  of  all  tfie  people.  In  ac- 
complishing this  goal  he  frequently  went  up 
against,  and  beat,  a  formidable  foe,  Gov 
George  Wallace  He  was  also  an  early  advo- 
cate of  State  election  law  reform  and  State 
campaign  finance  disclosure. 

Appointed  to  the  fifth  circuit  court  of  ap- 
peals by  President  Jimmy  Carter  in  1977. 
Judge  Vance  was  later  assigned  to  the  elev- 
enth circuit  in  Atlanta  wfien  the  fifth  circuit 
was  divided  into  two  parts.  As  a  judge  he  con- 
tinued to  be  a  force  for  integratkin,  serving  as 
ttie  presiding  member  of  a  three-judge  panel 
which  ruled  in  favor  of  further  desegregation 
of  Alabama's  system  of  higher  education. 
While  we  regret  he  is  no  longer  with  us,  we 
can  be  reassured  by  tfie  fact  that  his  judicial 
legacy  will  live  on  for  many  years. 

Mr  Speaker,  his  colleagues  on  the  1 1  th  cir- 
cuit have  called  Judge  Vance,  "a  man  of 
great  courage,  a  scholar  blessed  with 
common  sense. "  "a  judge's  judge."  and  a 
man  whose  "contritjutkjns  to  the  federal 
bench,  and  thus  to  the  cause  of  justice,  were 
many." 

Tfie  judges  of  the  11th  circuit  have  unani- 
mously asked  us  to  rename  tfie  U.S.  Court- 
house at  1800  Fifth  Avenue  North  in  Birming- 
ham. AL,  where  Judge  Smith  maintained  an 
office  for  most  of  his  judicial  career,  as  the 
"Robert  S.  Vance  Federal  Building."  By  pass- 
ing Congressman  Erdreich's  bill,  HR.  3961, 
we  will  be  taking  a  first.  Important  step,  in 
achieving  this  goal  and  in  commemorating 
Judge  Vance's  service  to  our  Nation. 

I  join  all  my  colleagues  in  sending  my  best 
wisfies  and  deepest  sympathies  to  Judge 
Vance's  widow,  wtio  was  also  Injured  in  the 
bomb  blast  which  claimed  his  life,  and  to  his 
chikjren. 

Mr  PETRI  Mr.  Speaker,  1  want  to  express 
my  strong  support  for  this  bill  whk:h  would 
name  a  Federal  buikjing  in  Birmingham,  AL,  in 
honor  of  the  late  Judge  Robert  S.  Vance. 

Last  December,  Judge  Vance  was  killed, 
and  his  wife  seriously  injured,  when  a  mail 
bomb   expkxled   in   their   Birmingham   home. 
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Like  some  other  Members,  I  had  met  with 
Judge  Vance  just  a  few  weeks  before  his 
death  when  he  visited  my  office  in  his  capac- 
ity as  chairman  of  the  Space  and  Facilities 
Committee  of  ttie  Judk::ial  Ckxiference.  During 
our  conversation,  I  was  taken  by  his  warm 
Southern  nwnner  and  his  obvious  dedication 
to  his  work. 

We  often  fail  to  recognize  that  our  Federal 
judges  nriay  serve  at  great  personal  risk.  Al- 
tfxxigh  it  has  not  yet  been  determined  who 
was  responsit>le  for  this  vwlent  act  it  is  be- 
lieved that  Judge  Vance  may  have  become  a 
target  as  a  result  of  rulings  on  civil  rights 
cases. 

Mr.  Speaker,  as  a  lasting  tribute  to  the 
memory  of  Judge  Vance,  it  Is  appropriate  that 
the  building  wtiere  fie  spent  most  of  his  judi- 
cial career  be  designated  as  the  "Robert  S. 
Vance  Federal  BuikJIng  and  United  States 
Courthouse." 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker.  I  urge 
my  colleagues  to  support  H.R.  3961.  This  bill 
will  nan>e  the  Federal  buikjing  in  Birmingham, 
AL,  after  the  late  Judge  Robert  Vance.  I  can 
think  of  no  one  more  deserving  of  such  an 
honor  than  Judge  Vance.  During  his  career  as 
an  attorney,  Denracratic  Party  offwial,  and  as 
a  Federal  judge.  Judge  Vance  dedicated  him- 
self to  building  the  New  South.  He  represent- 
ed the  best  of  southern  leadership  and  tradi- 
tion. 

It  was  his  stewardship  of  the  Alabama 
Democratic  Party  that  helped  ease  Alabama's 
transition  from  an  era  of  exclusion  to  one  of 
intemicial  political  cooperation.  He  brought 
people  together  instead  of  driving  tt>em  apart 
He  was  a  healer. 

Judge  VaiKe  sought  to  buikl  a  new  society. 
He  had  ttie  courage  to  move  beyond  the  fear 
and  pain  of  the  past  He  had  the  determina- 
tion to  move  toward  the  future  and  confront 
the  challenges  of  a  free  society. 

Judge  Vance  was  a  good  and  decent  man. 
He  shoukj  be  rememt>ered  as  an  indivklual 
¥»tx)  dkl  not  fear  change.  He  wefcomed  it  and 
made  it  easier  for  all  of  us.  Mr.  Speaker,  I  ask 
my  colleagues  again  to  support  this  legisla- 
tion. It  is  only  fitting  that  we  do  so. 

Mr.  GRAY.  Mr.  Speaker,  I  rise  today  to 
voice  my  support  of  H.R.  3961.  to  redesignate 
the  Federal  bulMing  in  Birmingham.  AL,  the 
'Robert  S.  Vance  Federal  BuiWinQ"  in  honor 
of  U.S.  Circuit  Judge  Robert  S.  Vance. 

Judge  Vance  was  killed  by  a  letter  bomb  at 
his  Mountain  Brook.  AL,  honoe  last  December. 
Only  58  years  of  age.  Judge  Vance's  distin- 
guished career  was  tragkaily  ended  by  the 
terrorist  attack. 

Judge  Vance  spent  12  years  serving  on  the 
U.S.  Circuit  Court  bench  and  was  a  leading 
member  of  the  Democratic  Party  in  Alabama 
for  over  30  years.  Advancing  Democratic 
Ideals.  Judge  Vance's  reputation  for  integrity 
and  the  highest  ethical  behavior  was  unsur- 
passed. His  outstanding  leadership  with  the 
State  DerTKXTatic  Executive  Committee  led  to 
his  appointment  to  the  Fifth  U.S.  Circuit  Court 
of  Appeals  by  PresKient  Jimmy  Carter  in  1977. 
Var>ce  was  later  assigned  to  the  11th  U.S.  Cir- 
cuit Court  in  Atianta,  wwhere  he  served  until  his 
death. 

I  am  sure  all  of  my  colleagues  join  me  in 
honoring  the  late  Judge  Robert  S.  Vance.  I 
thank  my  colleague.  Congressman  Ben  Erd- 


REiCH  for  introducing  this  important  legislation. 
By  redesignating  the  Federal  buikJing  in  Bir- 
mingham. AL,  ¥»«  will  immortalize  the  memory 
and  the  spirit  of  Robert  S.  Vance. 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3961.  I  do  so  for  several 
reasons.  It  is  only  fitting  that  we  in  Congress 
support  legislation  that  wouM  endow  Federal 
buikSngs  with  lasting  signlfk^nce.  In  my  view, 
today  represents  one  of  Vnose  occask>ns 
wtien  we  can  achieve  that  oljjective.  The  Fed- 
eral buikling  k>cated  at  1800  5th  Avenue. 
North,  in  Birmingham,  AL,  shouW  have  the 
honor  of  bearing  the  name  of  Judge  Robert  S. 
Vance. 

In  my  view,  Judge  Vance  represented  all 
that  is  right  with  the  Federal  process  and  this 
Nation's  institutions.  Judge  Vance  is  remem- 
bered as  one  who  stood  up  for  his  convk:- 
tions,  when  others  backed  down  because  of 
convenience.  He  leaves  with  us  the  legacy 
and  vision  of  a  country  bom  of  diversity,  yet 
made  great  in  its  unity  and  collective  strength. 
I  support  H.R.  3961  because  we,  like  Judge 
Vance,  must  stand  for  what  is  right  Congress 
can  and  shoukJ  take  the  steps  necessary  not 
only  to  remember  Judge  Vance,  but  to  aline 
ourselves  behind  ttie  causes  that  he  gave  his 
life  to  and  gave  his  life  for. 

Last  Mr.  Speaker.  I  support  H.R.  3961  be- 
cause of  wtiat  it  means  for  ttie  Birmingham 
community  and  the  State  of  Alabama.  My  own 
congresskinal  district  was  affected  by  the 
same  racial  vk>lence  that  took  the  life  of 
Judge  Vance. 

Some  hours  after  Judge  Vance  was  assas- 
sinated. Savannah  City  Alderman  Robbie  Rot>- 
inson  was  murdered  l>y  a  similar  mail  bomb. 
All  evklence  indnates  that  the  bombs  were 
sent  by  the  same  indivklual  or  group. 

As  a  private  attorney,  as  an  elected  offK^. 
and  as  a  civic-minded  citizen.  Mr.  Robinson 
was  dedicated  to  equal  rights  and  equal  jus- 
tice under  the  law.  Thanks  to  men  and  women 
like  him.  the  evil  force  that  took  his  life  cannot 
take  away  ttie  commitment  of  this  Nation  to 
racial  iusbce. 

Judge  Vance  and  Mr.  Robinson  were 
people  committed  to  rebuilding  our  communi- 
ties, restoring  harmony,  and  securing  for  our- 
selves, our  National  and  our  chlkJren,  a  future 
that  is  untarnished  by  racial  intolerance.  H.R. 
3961  represents  a  physk^l  symbol  of  that 
future. 

I  urge  my  colleagues  to  support  this  k)ill.  I 
also  urge  my  colleagues  to  rededk^te  them- 
selves to  the  principles  that  ttiese  two  great 
Amerkans  uphekj. 

Mr.  HORTON.  Mr.  Speaker,  I  would  like  to 
express  my  strong  support  for  H.R.  3961 ,  leg- 
islation to  rename  a  Federal  courthouse  in  Bir- 
mingham, AL,  for  U.S.  Federal  Judge  Robert 
Smith  Vance.  I  commend  my  colleagues  from 
Alabama,  Representative  Ben  Erdrekx,  for 
intirodudng  this  bill  whKh  I  had  the  honor  of 
cosponsoring. 

Judge  Robert  Vance  was  killed  because  he 
was  a  leader— outspoken  in  the  struggle  to 
ensure  freedom  and  equality  tor  all  Ameri- 
cans. Although  some  of  us  here  today  never 
had  the  privilege  of  meeting  Judge  Vance,  his 
kxig  and  varied  career  is  a  testament  to  his 
many  contributions  to  humanity. 

At  a  time  of  terrible  tajrtxjience  in  Alabama. 
Judge  Vance  was  a  vowe  of  sanity  wtx) 


served  as  chairman  of  the  State  Democratic 
Party  for  11  years.  His  compassion  was  only 
equaled  by  his  political  savvy  and  he  steered 
the  party  on  a  course  to  greater  racial  sensi- 
tivity. Beyond  this  role  as  a  political  leader, 
friend,  and  adversary  alike  admired  Judge 
Vance's  intellect  and  expertise  as  a  trial  attor- 
ney. 

Robert  Vance's  career  as  a  Federal  judge 
began  with  his  appointment  to  ttie  Federal 
bench  in  1977  by  PreskJent  Jimmy  Carter.  Ala- 
bama Governor  Guy  Hunt  called  Robert 
Vance  "one  of  the  leading  judges  in  the  coun- 
try." His  death  leaves  the  people  of  Alabama 
and  all  Americans  with  a  ti'emendous  \oa&. 

It  is  my  hope  that  ttie  person  or  persons  re- 
sponsible for  Judge  Vance's  death  are  soon 
brought  to  justice.  The  Amernan  judkaal 
system  must  be  safe  from  this  type  of  tenor- 
ism. 

On  behalf  of  my  wife,  Nancy,  and  myself,  I 
would  like  to  extend  our  heartfelt  condolences 
to  Judge  Vance's  family.  I  urge  all  of  my  col- 
leagues to  join  in  support  of  this  legislation — a 
fitting  tribute  to  a  great  Amerkan. 

Mr.  LAUGHLIN.  Mr.  Speaker,  today  I  rise  in 
support  of  H.R.  3961.  a  bill  to  rename  a  Fed- 
eral building  in  Birmingham,  AL,  after  slain 
Federal  circuit  court  Judge  Robert  Vance. 
Last  December  16  a  bomb  mailed  to  Judge 
Vance's  home  exploded  and  killed  a  man  with 
distinguished  servk»  to  the  people  of  the 
United  States  and  the  State  of  Alabama.  As  a 
former  prosecutor,  I  know  that  it  is  not  always 
easy  to  uphoM  ttie  law  due  to  the  obstacles 
that  impede  our  way.  Nevertheless.  Judge 
Vance  faithfully  assumed  this  responsibility 
and  even  gave  his  life  to  serve  our  Nation's 
judkaal  system. 

Mr.  DICKINSON.  Mr.  Speaker,  I  rise  today 
to  support  ttiis  tiitxjte  of  Judge  Robert  S. 
Vance,  wtio  was  tiBgnally  killed  by  a  kiomb 
wtuch  had  been  mailed  to  his  home  on  De- 
cember 18. 1989. 

Robert  Vance  began  his  servk:e  here  in  ttie 
House  of  Representatives  as  a  page,  wtiere 
his  interest  in  the  Government  grew,  arxj  his 
commitment  to  the  puljik:  good  became  his 
cause  of  justice. 

Judge  Vance  was  the  student  body  presi- 
dent at  my  alma  mater,  the  University  of  Ala- 
bama, where  he  earned  his  bachetor  of  sci- 
ence degee  in  1950. 

In  1955.  he  retajmed  to  Washington.  DC.  to 
complete  his  law  degree  at  George  Washing- 
ton University. 

Judge  Vance  went  on  to  serve  In  the  U.S. 
Army  during  the  Korean  conflet  retiring  from 
the  Army  Reserve  as  a  lieutenant  cotonel. 

Robert  Vance  retojmed  to  the  Government 
in  1978  when  PreskJent  Carter  nominated  him 
for  appointment  to  ttie  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit  a  position  I  had  prevksualy 
hekJfrom  1959  to  1963. 

It  is  both  sad  and  ironk:  ttiat  Judge  Vance 
survived  ttie  Korean  confKct  left  a  kjcrative 
private  law  practice  to  return  to  pubiK  sennce. 
only  to  give  his  life  at  home  in  a  time  of 
peace. 

His  life  and  woric  shoukJ  not  have  been  in 
vain,  and  ttie  designation  of  the  courttiouse 
will  serve  as  a  symbol  of  his  beliefs  and 
kjeals— ttiat  justice  is  ttie  guardian  of  Nberty. 
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Mr.  ANDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time 

Mr.  HAMMERSCHMIDT.  Mr 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOiOHY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Anderson]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3961.  as  amended. 

The  question  was  taken. 

Mr.  ERDREICH.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPELAKER  pro  tempore.  Pursu 
ant  to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
mgs  on  this  motion  will  be  postponed 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanLmous  consent  that  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and 
include  therein  extraneous  material 
on  H.R.  3961.  as  amended,  the  bill  just 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REAUTHORIZING  THE  CHESA 
PEAKE  AND  OHIO  CANAL  NA 
TIONAL  HISTORICAL  PARK 
COMMISSION 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3545)  to  amend  the  Chesapeake 
and  Ohio  Canal  Development  Act  to 
make  certain  changes  relating  to  the 
Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission. 

The  Clerk  read  as  follows: 

H  R.  3545 
Be  \t  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1  tTJESAPEAKE  A.ND  OHIO  C  A.NA1.  NA 
TIONAL  HISTORK  AL  PARK  lOM.MIH- 
8ION 

I  a)  Vacancy —Section  6(c)  of  the  Chesa- 
peake and  Ohio  Canal  EXevelopment  Act  <  16 
U.S.C.  410y-4(c))  is  amended  by  adding  at 
the  end  the  following:  A  member  may 
serve  after  the  expiration  of  his  term  until 
his  successor  has  taken  office.  ". 

(b)  Tkrmihatioh.— Section  6<g)  of  such 
Act  (16  O.S.C.  410y-4(g))  is  amended  by 
striking  "twenty"  and  inserting  "thirty" 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vknto]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 


GEirERAL  LEAVE 

Mr  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3545.  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota' 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3545  introduced 
by  our  colleague  on  the  subcommittee 
Congresswoman  Beverly  Byron,  reau- 
thorizes the  Chesapeake  and  Ohio 
Canal  National  Historical  Park  Com- 
mission for  10  more  years  until  2001. 
The  Chesapeake  and  Ohio  Canal,  run- 
ning nearly  185  miles  from  George- 
town to  Cumberland.  MD.  was  origi- 
nally built  to  link  the  Nation's  Capital 
With  the  west.  In  1971.  the  canal,  long 
abandoned,  became  the  Chesapeake 
and  Ohio  Canal  National  Historical 
Park.  The  park  preserves  part  of  our 
past  as  well  as  providing  a  recreational 
area  for  hiking,  canoeing,  camping, 
and  bicycling  close  to  the  Nation's 
Capital.  The  Chesapeake  and  Ohio 
Canal  National  Historical  Park  Com- 
mission was  created  at  the  same  lime 
as  the  park.  In  the  20  years  since,  the 
Commission  has  provided  valuable 
advice  to  the  National  Park  Service 
and  has  .served  to  link  together  the 
various  groups  concerned  about  the 
park.  The  Committee  on  Interior  and 
Insular  Affairs  favorably  reported 
H.R.  3545  without  any  changes. 

Mr.  Speaker,  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  serves  a  useful  function 
and  should  be  reauthorized.  I  endorse 
this  legislation  and  recommend  its  en- 
actment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3545,  an  act  to  extend  the  C&O 
Canal  National  Historical  Park  Com- 
mission. This  bill  would  make  two 
changes  to  existing  law  to  allow  the 
existing  Commission  to  continue  past 
its  scheduled  expiration. 

During  the  subcommittee  hearing  on 
this  measure,  we  received  testimony 
regarding  the  importance  of  this  Com- 
mission in  serving  as  a  sounding  board 
for  management  decisions  which 
affect  many  persons  and  conununities 
along  the  184-mile-long  park.  Indeed, 
establishment  of  these  advisory  com- 
missions seems  to  have  become  stand- 
ard operating  procedure  for  many  of 
the  new  areas  authorized  by  this  body. 
Thus,  an  extension  for  this  time-tested 
Commission  for  an  additional  10  years 
as  proposed  is  both  appropriate  and 
desirable. 


I  would  like  to  recognize  the  efforts 
of  Mrs.  Byron  for  her  continued  inter- 
est in  management  Issues  of  the  C&O 
Canal  and  express  my  appreciation  to 
the  subcommittee  chairman  for  find- 
ing room  in  the  busy  schedule  for 
bringing  this  issue  forward  in  a  timely 
manner. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  [Mrs. 
Byron]. 

Mrs.  BYRON.  Mr.  Speaker,  let  me 
say  that  for  the  past  11  years  I  have 
had  the  honor  and  privilege  of  repre- 
senting the  Sixth  Congressional  Dis- 
trict in  the  U.S.  Congress,  and  one  of 
the  most  distinctive  features  of  this 
district  is  the  Chesapeake  and  Ohio 
Canal  National  Historic  Park. 

The  C&O  Canal  is  a  unique  Ameri- 
can cultural  resource.  In  its  infancy  it 
was  the  child  of  George  Washington, 
who  persisted  in  seeking  a  waterway  to 
the  west  to  encourage  early  American 
commerce.  As  early  as  1774.  he  formed 
a  company  to  improve  navigation  on 
the  Potomac  River.  The  canal  enjoyed 
substantial  commerce  in  the  mid- 
1800's.  but  never  quite  became  a  finan- 
cial success. 

Today,  this  thin,  184V2-mile  ribbon 
of  canal  and  its  towpath  are  protected 
as  a  national  park.  The  park  plays 
host  to  over  2  million  visitors  each 
year.  Every  section  of  the  canal  is 
unique.  Just  last  Saturday,  we  had 
celebrated  the  36th  reunion  hike  of 
Justice  Douglas.  This  hike  in  some 
years  is  in  gorgeous  weather,  some 
years  in  not  such  nice  weather.  Last 
Saturday  over  100  hikers,  in  very  poor 
weather  appeared,  the  youngest  being 
4-month-old  Brendon  Ayer. 

It  is  a  lifeline  to  this  Washington 
area  for  those  individuals  that  wish  to 
go  out  and  hike  and  bike  and  have  an 
opportunity  to  get  back  with  nature. 
The  work  of  the  Conunisslon  is  what 
has  made  it  possible. 

I  want  to  thank  the  chairman  once 
again  for  his  timely  fashion  in  moving 
this  piece  of  legislation  forward. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3545. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PARKS  CENTENNIAL  ACT  OP 
1990 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3811)  to  recognize  the  centen- 
nials of  national  parks  and  monu- 
ments, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3811 

Be  it  enacted  by  the  Senate  and  Home  oj 
Representativei  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Parks  Cen- 
tennial Act  of  1990". 

SEC.  I.  PARK  CENTENNIAL  COMMISSIONS. 

(a)  EsTABLisHMKKT.— The  Secretary  of  the 
Interior,  acting  through  the  Director  of  the 
National  Park  Service,  shall  appoint  a  Cen- 
tennial Commission  for  each  unit  of  the  na- 
tional park  system  (hereafter  in  this  Act  re- 
ferred to  as  "park  unit")  established  less 
than  97  years  before  the  enactment  of  this 
Act.  Each  Centennial  Commission  shall  be 
appointed  3  years  before  the  100th  anniver- 
sary of  the  establishment  of  the  park  unit 
concerned.  Each  Centennial  Commission 
shall  plan  appropriate  activities  to  recognize 
and  celebrate  the  100th  anniversary  of  the 
esUbllshment  of  the  park  unit  for  which  it 
was  appointed. 

(b)  MniBERSHiP.— Each  Centennial  Com- 
mission shall  be  composed  of  the  following 
members  appointed  by  the  Secretary  to 
serve  for  terms  of  4  years: 

(1)  One  member  from  recommendations 
made  by  the  Governor  of  each  affected 
SUte  in  which  any  portion  of  the  park  unit 
is  located. 

(2)  One  member  from  recommendations 
made  by  each  unit  of  local  government  In 
which  any  portion  of  the  park  unit  Is  locat- 
ed. 

(3)  Two  members  from  among  those  indi- 
viduals who  have  made  outstanding  contri- 
butions to  the  welfare  of  the  park  or  have 
special  expertise  on  the  park  unit  and  Its  re- 
sources. 

(4)  One  member  to  represent  the  National 
Park  Service,  who  shall  serve  as  the  Com- 
mission chair. 

(c)  MKrriHGS.— Each  Centennial  Commis- 
sion shall  meet  on  a  regular  basis.  Notice  of 
meetings  and  agenda  shall  be  published  In 
local  newspapers  which  have  a  distribution 
which  generally  covers  the  area. 

(d)  ExPKRSES.— Members  of  each  Centen- 
nial Commission  shall  serve  without  com- 
pensation as  such,  but  the  Secretary  shall 
pay  expenses  reasonably  InciuTCd  In  carry- 
ing out  their  responsibilities  on  vouchers 
signed  by  the  chair. 

(e)  Advisory  Committie  Act.— Section 
14(a)(2)  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.)  shall  not  apply  with  re- 
spect to  any  Centennial  Commission  ap- 
pointed under  this  Act. 

SEC.  S.  PARK  CENTKNNIAL8. 

Not  later  than  six  months  preceding  the 
beginning  of  a  calendar  year,  the  Secretary 
of  the  interior,  acting  through  the  Director 
of  the  National  Park  Service,  shall  prepare 
and  transmit  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  a  list 
of  the  park  units  celebrating  their  centen- 
nials within  the  next  five  years. 


SEC  4.  ADMINISTRATIVE  HISTORY. 

The  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  National  Park 
Service,  shall  prepare  a  thorough  and  com- 
prehensive administrative  history  of  each 
unit  of  the  national  park  system  five  years 
before  that  unit  celebrates  its  centennial. 

SEC  S.  CENTENNIAL  HISTORY. 

In  order  to  carry  out  the  purposes  of  this 
act,  at  least  3  years  before  the  centermlal  of 
each  park  unit  referred  to  in  section  2,  the 
Secretary  of  the  Interior,  acting  through 
the  Director  of  the  National  Park  Service, 
shall,  by  contract  or  cooperative  agreement, 
arrange  for  the  preparation  of  a  centennial 
history  of  the  park  unit.  The  Secretary 
shall  also,  by  contract  or  cooperative  agree- 
ment, arrange  for  the  preparation  of  a  cen- 
tennial history  of  Yellowstone  National 
Park,  established  in  1872,  and  Yosemlte  and 
Sequoia  National  Parks,  California,  estab- 
lished in  1890.  Each  centennial  history  shall 
be  reviewed  by  the  Director,  in  consulUtion 
with  appropriate  experts.  Upon  the  Direc- 
tor's recommendation  the  centennial  histo- 
ry shall  be  published  and  made  available  for 
sale  to  the  public  at  the  park  unit  concerned 
and  in  other  appropriate  locations.  To  the 
extent  proceeds  from  the  sales  of  any  such 
history  exceed  the  cost  of  preparing  and 
publishing  the  history,  notwithstanding  sec- 
tion 3302  of  title  31  of  the  United  States 
Code  or  any  other  provision  of  law,  such 
excess  proceeds  may  l>e  retained  and  ex- 
pended for  purposes  of  providing  facilities 
and  services  consistent  with  the  purposes 
for  which  the  park  unit  was  established. 

SEC.  «.  CENTENNIAL  EVENTS. 

The  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  National  Park 
Service,  is  authorized  to  accept  and  use  do- 
nations of  money,  property,  personal  serv- 
ices, or  facilities  for  the  purpose  of  a  centen- 
nial event  for  that  park  unit  In  accordance 
with  applicable  laws,  regulations,  and  poli- 
cies. The  Secretary  shall  submit  a  detailed 
report  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  RepresenU- 
tlves  and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  on  the 
actual  sources  and  disbursements  of  such 
donations  of  money  and  property. 

SEC  7.  PRB8IDENT1AL  PROCLAMATIONS. 

The  President,  on  the  100th  anniversary 
of  each  park  unit,  shaU  issue  a  proclamation 
acknowledging  the  centennial  year  of  the 
park  unit  so  affected. 

SBC  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  simis  as  may  be  necessary  to  carry  out 
this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
MoiTTGOifERY).  Is  a  second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  tMr. 
Vnrro]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vkmto]. 

GCmtAL  LXAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


revise  and  extend  their  remarks  on  the 
measure  before  us. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  in  the  next  few  years, 
various  units  of  the  National  Park 
System  wUl  celebrate  their  centen- 
nials—Yellowstone, Hot  Springs  and 
Casa  Grande  and  Ford's  Theatre  al- 
ready have.  This  year.  1990.  Sequoia, 
Kings  Canyon.  Rock  Creek,  Chicka- 
mauga-Chattanooga,  and  Antietam 
will  also  be  a  century  old. 

H.R.  3811.  a  bill  introduced  by  our 
colleague.  Congressman  Chip  Pash- 
AYAN.  directs  the  celebrations  of  na- 
tional park  centennials.  All  parks, 
large  and  small,  should  use  their  cen- 
tennials to  analyze  their  past  and  pre- 
pare for  their  future  in  a  constructive 
fashion.  H.R.  3811  directs  the  National 
Park  Service  to  establish  centermlal 
commissions  for  each  park  and  monu- 
ment approaching  their  100-year 
birthday,  authorizes  acceptance  of  do- 
nations for  centermlal  events,  and  di- 
rects that  a  centennial  history  wiU  be 
prepared  for  each  centermlal  unit. 

The  Conunittee  on  Interior  and  In- 
sular Affairs  adopted  an  amendment 
in  the  nature  of  a  substitute  which 
made  several  changes  to  H.R.  3811  as 
introduced.  The  bUl  now  applies  to  all 
units  of  the  National  Park  System 
rather  than  just  to  parks  and  monu- 
ments. This  recognizes  that  many 
other  units,  such  as  national  historic 
sites,  national  battlefield  parks,  and 
national  seashores  exist.  The  bill  as 
amended  makes  technical  changes  to 
the  advisory  commission,  directs  the 
reporting  of  park  imits  having  centen- 
nials in  the  next  5  years,  requires  the 
timely  preparation  of  administrative 
histories,  and  directs  the  National 
Park  Service  to  accept  donations  in 
accord  with  existing  law,  regulation, 
and  policy.  It  directs  the  preparation 
of  the  centermlal  histories  by  contract 
or  cooperative  agreement  and  directs 
the  National  Park  Service  Director  to 
review  the  centermlal  histories  before 
their  publication.  These  changes 
refine  the  bill  rather  than  change  it 
substantially. 

Mr.  Speaker,  I  endorse  this  legisla- 
tion and  recommend  its  enactment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3811,  an  act  to  recognize  the  cen- 
teimlals  of  units  of  the  National  Park 
System.  This  measure  which  has  been 
developed  by  my  colleague.  Mr.  Pash- 
AYAH,  and  I  commend  him  for  it.  would 
provide  special  attention  for  an  impor- 
tant American  institution,  our  nation- 
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al  parks.  Specifically,  it  would  estab- 
lish a  process  for  recognition  of  the 
centennials  at  all  units  of  the  National 
Park  System. 

One  of  the  important  features  of  the 
bill  is  the  positive  requirement  for  pre- 
paring the  administrative  history  of 
national  park  units.  While  NPS  al- 
ready has  an  administrative  policy  di- 
recting preparation  of  this  document, 
only  46  units  currently  have  adequate 
histories.  It  is  important  these  histo- 
ries become  a  higher  priority  within 
the  Agency  and  that  managers  and 
staffs  of  each  unit  fully  understand 
the  legislative  and  administrative 
background  which  led  to  the  esUblLsh- 
ment  of  a  particular  area.  This  knowl- 
edge is  often  critical  to  the  overall  suc- 
cess of  the  park  area. 

Additionally,  the  bUl  would  establish 
an  advisory  commission  to  include 
local  persons,  who  would  assist  in 
planning  centennial  activities.  It  is  im- 
portant that  local  persons  be  incorpo- 
rated in  the  centenial  celebration,  be- 
cause adjacent  parks  are  often  a  very 
important  element  in  their  lifestyle. 
Indeed,  all  of  the  major  national  parks 
which  have  celebrated  their  centen- 
nials in  recent  years— Yellowstone.  Se- 
quoia/Kings Canyon,  and  Yosemite— 
have  established  commissions  which 
included  local  persons  to  help  in  plan- 
ning for  centennial  activities. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill,  and  I  urge  my  colleagues  to 
join  me  in  supporting  it. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  author  of  the  leg- 
islation, the  gentleman  from  Califor- 
nia [Mr.  Pashayai*]. 

Mr.  PASHAYAN.  Mr.  Speaker,  as 
the  author  of  H.R.  3811.  I  of  course 
support  the  bill  now  before  us  that 
recognizes  the  centennials  of  our  na- 
tional parks,  and  to  thank  the  chair- 
man of  the  SulKommittee  on  National 
Parks  and  Recreation,  the  gentleman 
from  Minnesota  [Mr.  Vento].  for  his 
work  on  t)ehalf  of  this  bill. 

The  legislation  provides  for  the  Sec- 
retary of  the  Interior  to  plan  for  the 
100th  anniversary  of  the  individual 
components  of  the  national  parks. 

Of  the  three  oldest  national  parks, 
Yellowstone  established  on  March  1. 
1872.  Sequoia  on  September  25.  1890, 
and  Yosemite  on  October  1.  1890. 
there  can  be  no  centennial  commis- 
sions. H.R.  3811  provides  that  the  his- 
tories of  those  three  jewels  of  the  na- 
tional parks  will  be  done.  Sequoia  Na- 
tional Park,  incidentally,  is  wholly 
within  my  17th  Congressional  District 
In  California. 

The  first  park  that  will  be  able  to 
utilize  all  the  provisions  of  H.R.  3811 
is  Mount  Rainer  National  Park  in  the 
State  of  Washington.  Its  centennial 
will  be  on  March  2.  1999.  The  next  20 
to  30  years  provide  an  abundance  of 
new  units  being  aulded  to  the  national 
parks  in  a  vast  number  of  States. 


Each  unit  of  the  national  parks,  as  is 
true  for  Yellowstone.  Sequoia,  and  Yo- 
semite. is  deserving  of  a  centennial 
history  and  Presidential  proclamation. 
Local  supporters  of  each  of  the  parks 
will  have  the  opportunity  to  serve  on 
commissions  established  for  the  pur- 
pose of  developing  appropriate  activi- 
ties that  will  recognize  and  celebrate 
the  100th  anniversary  of  the  parks  or 
monuments. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  measure  as  a  minimum 
effort  to  recognize  the  centennials  of 
literally  hundreds  of  the  units  that 
make  up  the  national  parks. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3811,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  recognize  the  cen- 
tennials of  units  of  the  national  park 
system,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


the  rules  and  agree  to  the  resolution, 
House  Resolution  354.  on  which  the 
yeas  and  nays  are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  417,  nays 
0.  not  voting  16.  as  follows: 
(Roll  No.  76] 
YKAS— 417 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  the  provisions  of  clause 
5.  rule  I.  the  Chair  will  now  put  the 
question  on  each  motion  to  suspend 
the  rules  on  which  further  proceed- 
ings were  postponed  earlier  in  the  day 
in  the  order  In  which  that  motion  was 
entertained. 

Votes  will  be  taken  In  the  following 
order; 

House  Resolution  354,  by  the  yeas 
and  nays: 

House  Concurrent  Resolution  290, 
by  the  yeas  and  nays;  and 

H.R.  3961,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


REGARDING  HUMAN  RIGHTS  IN 
LIBERIA 

The  SPEAKER  pro  tempore.  The 
pending  business  Is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution.  House  Resolution  354. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Yatron]  that  the  House  suspend 
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Sprstt 

Staggers 

Stalllngs 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelll 

Towns 

Traflcant 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

WUson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 


NAYS— 0 
NOT  VOTING— 16 


Hopkins 
Kastenmeler 
Lowery  (CA) 
Mollohan 
Nelson 
Owens  (NY) 


Smith  (NJ) 
Stump 
Traxler 
Young  (FL) 


CONCERNING  JERUSALEM  AND 
THE  PEACE  PROCESS 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  pending  business  is 
the  question  of  suspending  the  rules 
and  agreeing  to  the  concurrent  resolu- 
tion. House  Concurrent  Resolution 
290,  as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Pas- 
cell]  that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolu- 
tion, House  Concurrent  Resolution 
290,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  378,  nays 
34,  answered  "present"  6,  not  voting 
15,  as  follows: 


D  1510 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on 
all  of  the  remaining  motions  to  sus- 
pend the  rules  on  which  the  Chair  has 
postponed  further  proceedings. 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bates 

Beilenson 

Bentley 

Bereuter 

Bermtui 

BeviU 

BUbray 

BiUrakls 

Bliley 

Boehlert 

Boggs 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

CampbeU  (CO) 

Cardin 

Carper 

Can- 
Chandler 

Chapman 

Clarke 

Clement 

Coble 

Coleman  (TX) 

Combest 

Condit 

Conte 

Costello 

Coughlin 

Courter 

Cox 

Coyne 


[Roll  No.  77] 

YEAS— 378 

Craig 

Oane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazIo 

DeLay 

Derrick 

DcWlne 

Dicks 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dyson 

H^arly 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

E>ans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Foglietta 

Frank 

Prenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

(3ekas 

Gephardt 

Oeren 

Gibbons 

Glllmor 

GUman 

Gingrich 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

(3oss 

Gradlson 

Grandy 

Grant 

Gray 

Green 


Guarini 

Gunderson 

HaU  (OH) 

HaU(TX) 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CrT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolbe 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlln 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

UghUoot 


Llpinskl 

Livingston 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Lukens,  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

MineU 

Moakley 

Mollnarl 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oberstar 

Olln 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 


Bennett 

Bonlor 

CampbeU  (CA) 

Clay 

dinger 

Conyers 

Cooper 

Oockett 

Dell  urns 

Dtngell 

Dymally 

Ford  (MI) 


Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Qulllen 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Rlnaldo 

Rltter 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Saiki 

Sangmelster 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorskl 

Slslsky 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

NAYS— 34 

Hamilton 

Hayes  (IL) 

Hyde 

Jacobs 

Kastenmeier 

Miller  (OH) 

Nlelson 

Oakar 

Obey 

Pease 

Petri 

Rahall 
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Smith  (NE) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Sundqulst 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelll 
Towns 
Udall 
Unsoeld 
Upton 
Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

WUson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 


Ridge 

Roberts 

Roth 

Roybal 

Savage 

Skaggs 

Studds 

Traflcant 

Washington 

Whittaker 


ANSWERED  "PRESENT"— 6 


Bateman 
Bryant 


CoUlns 

FUppo 

Pord(TN> 

Hawkins 

Hopkins 


Coleman  (MO) 
Dickinson 


Kolter 
Murphy 


NOT  VOTING— 15 


Lowery  (CA) 
MazzoU 
MoUohan 
Nelson 
Owens  (NY) 


Smith  (NJ) 
Stump 

Thomas  (WY) 
Traxler 
Young (FL) 


D   1519 
Messrs.     KENNEDY,     BEREUTER, 
EARLY,  and  Mrs.  SMITH  of  Nebraska 
changed    their    vote    from    "nay"    to 
"yea." 
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So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended, 
and  the  concurrent  resolution,  as 
amended,  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  was  amended  so  as  to  read: 

Concurrent  resolution  expressing  the 
sense  of  the  Congress  concerning  Jeru 
salem  and  the  peace  process.'. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Z:  1520 

ROBERT  S    VANCE  FEDERAL 
BUILDING 

The  SPEAKER  pro  tempore.  (Mr 
MoNTGOJtXRY).  The  pending  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill.  H.R.  3961,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Anderson]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3961, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  417,  nays 
0,  not  voting  16.  as  follows: 


CRoU  No.  78] 

YEAS— 417 

Ackerm&n 

CampbeU  cCO) 

Eckart 

AkJLkA 

Cardin 

Edwards  (CAi 

Aifxandrr 

Carper 

Edwards  i  OK  i 

Anderson 

Carr 

Emerson 

Andrews 

Chandler 

Engel 

Annunzlo 

Chapman 

Ensllsh 

Anthony 

Clarke 

Erdrelch 

Appleckle 

Clay 

Espy 

Archer 

Clement 

Evans 

Armey 

dinger 

PasceU 

Asp  In 

Coble 

PaweU 

Atlins 

Coleman  (MO) 

Pazlo 

AuColn 

Coleman  (TX) 

Pelchan 

Baker 

Combat 

Fields 

B&llenger 

Condlt 

Fish 

Barnard 

Conte 

Flake 

BarUett 

Conyers 

PogUetU 

Barton 

Cooper 

Ford  (Mil 

Bateman 

CoaUUo 

Frank 

Bates 

Coushlln 

Freioel 

BeUenaon 

Courter 

Froat 

Bennett 

Cox 

GaUesly 

BenUey 

Coyne 

OaUo 

Bereuter 

Crals 

Oaydos 

Bennan 

Crane 

Oejdenson 

BevUl 

Crockett 

Oekas 

BUbray 

Dannemeyer 

Gephardt 

BUirakls 

Darden 

Geren 

BlUey 

Davis 

Gibbons 

Boehlert 

de  la  Garza 

Glllmor 

BocBS 

DeF^kElo 

Gingrich 

Bonlor 

DeLay 

Ollckman 

BonU 

Oellums 

Gonzalez 

Boaco 

Derrick 

Goodllns 

Boucher 

DeWlne 

Gordon 

Boxer 

Dtcklnaon 

Goa 

Brennan 

Dtcks 

Gradlaon 

Bmnks 

DlnceU 

Orandy 

BrtxxnTleld 

Dixon 

Grant 

OonneUy 

Gray 

Brown  (CA) 

Dorcan(KO) 

Green 

Brown  (CO) 

Doman  (CA) 

Guarlnl 

Bruce 

Douclaa 

Gunderaon 

Bryant 

Downey 

HalKOH) 

Buechner 

E>reler 

HalKTX) 

Bunnins 

Duncan 

Hamilton 

Burton 

Durbin 

Hammenchmldt 

Buatamanle 

Dwyer 

Hansen 

Byron 

Dymally 

Harris 

CaUahan 

Dyson 

Haatert 

CampbeU  (CAi 

Early 

Hatcher 

Hayes    IL' 

McNulty 

Schroeder 

Hayes  '  LA 

Meyers 

Schuette 

Hene> 

Mtume 

Schulze 

Hefner 

Michel 

Schumer 

Henry 

Miller  iCAi 

Sensenbrenner 

Her«er 

Miller  <OHi 

Serrano 

Henel 

Miller  I  WAi 

Sharp 

Hller 

Mlnela 

Shaw 

Hoagland 

Moakley 

Shays 

Hochbruerkner 

Mollnart 

Shumway 

Holloway 

Montgomery 

Shuster 

Horton 

Moody 

Sikorskl 

Houghton 

Moorhead 

Sislsky 

Hoypr 

Morella 

Skaggs 

Hubbard 

Morrison  ( tT  • 

Skeen 

Huckaby 

Morrison  i  WA' 

Skelton 

Hughes 

Mrazek 

Slatlery 

Hunl«T 

Murphy 

Slaughter  iNYi 

Hutlo 

Murtha 

Slaughter  (VA) 

Hyde 

Myers 

Smith  (PL) 

Inhoft" 

Nacle 

Smith  (lA) 

Ireland 

Natcher 

Smith  (NEi 

Jacobs 

Neal  ( MA . 

Smith  (NJi 

James 

Neal  iNCi 

Smith  'TXi 

Jervkins 

Nielson 

Smith  <VT) 

Johnson  '  CT  i 

Nowak 

Smith.  Denny 

Johnson  'SD' 

Oakar 

lORi 

Johnston 

Oberstar 

Smith.  Robert 

Jones  lOA) 

Obey 

<NH) 

Jones  '  NCi 

OUn 

Smith.  Robert 

JonU 

Ortiz 

(OR) 

Kanjorski 

Owens  (ITT) 

Snowe 

Kaptur 

Oxley 

Solarz 

Kaslch 

Packard 

Solomon 

Kastenmeier 

Pallone 

Spence 

Kennedy 

Panetta 

Spratt 

Kennelly 

Parker 

Staggers 

KUdee 

Parrls 

StaUings 

Kleczka 

Pashayan 

Stangeland 

Kolbe 

Patterson 

Steams 

Kolter 

Paxon 

Stenholm 

Kostmaye  r 

Payne '  NJ i 

Stokes 

Kyi 

Payne  'W\> 

Studds 

I^Falce 

Pease 

Sundqulst 

La«omarsino 

Pelosl 

Swift 

Lancaster 

F^nny 

Synar 

Lantos 

Perkins 

TaUon 

Laughlln 

Petri 

Taiuier 

Leach  i  lA  ■ 

Pickett 

Tauke 

Leath  'TXi 

Pickle 

Tauzln 

Lehman  '  CA  i 

Porter 

Taylor 

I*hraan  (FT..) 

Poshard 

Thomas  (CA) 

Lent 

Price 

Thomas  iGAi 

Levin  '  MI  i 

Pursell 

Thomas  ( WY  i 

Levlne  i  CA  i 

Qulllen 

Torres 

Lewis  1  CA  1 

Rah  all 

TorrtceUI 

Lewis  iFTi 

Range  1 

Towns 

Lewis  lOAi 

Ravenel 

Traflcant 

Ughtfoot 

Ray 

UdaU 

Llplnskl 

Reguia 

Unsoeld 

Livingston 

Rhodes 

Upton 

Lloyd 

Richardson 

Valentine 

Long 

Rlnaldo 

Vander  Jagt 

Lowey  cKYi 

Rltler 

Vento 

Luken.  Thomas 

Roberts 

VIscloaky 

Lukens.  Donald 

Robinson 

Volkmer 

Machtley 

Roe 

Vucanovlch 

Madlgan 

Rogers 

Walgren 

Man  ton 

Rohrabacher 

Walker 

Markey 

RoB-Lehllnen 

Walsh 

Marlenee 

Roue 

Washington 

Martin  iILi 

Rostenkowskl 

Watklns 

Martin  ( NY  i 

Roth 

Waxman 

Martinez 

Roukema 

Weber 

Malsul 

Rowland  (CT) 

Weiss 

MavToules 

Rowland  (OA) 

Weldon 

Mazzoll 

Roybal 

Wheat 

McCandless 

Russo 

Whittaker 

McCloakey 

Sabo 

Whltlen 

MrCollum 

Salkl 

WlUlams 

McCrery 

Sangmelster 

WUson 

McCurdy 

Sarpallus 

wise 

McDade 

Savage 

Wolf 

McDermott 

Sawyer 

Wolpe 

McEwen 

Sax  ton 

Wyden 

McOrath 

Schaefer 

WyUe 

McHugh 

Scheuer 

Yates 

McMillan  (NO 

SchUf 

Yatron 

McMlllen  (MDi 

Schneider 
NAYS— 0 

Young  (AK) 

NOT  VOTING 

-16 

CoUlns 

Hopkins 

Stark 

FUppo 

Lowery  (CA) 

Stump 

Ford(TN) 

MoUohan 

Traxler 

GUman 

Nelson 

Young  (FT,) 

Hancock 

Owens  <  NY ) 

Hawkins 

Ridge 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  redesignate  the 
Federal  building  at  1800  5th  Avenue. 
North  in  Birmingham.  Alabama,  as 
the  Robert  S.  Vance  Federal  Building 
and  United  States  Courthouse'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MAZZOLI.  Mr.  Speaker,  I  wish 
to  put  in  the  Record  a  statement  re- 
flecting my  vote  on  rollcall  77.  I  was 
unavoidably  absent.  If  I  were  present, 
I  would  have  voted  no  on  rollcall  77. 


PERSONAL  EXPLANATION 

Mr  NELSON  of  Flonda.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcalls  76,  77.  and  78 
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INFANT  MORTALITY  AWARENESS 
DAY 

Mr.  SAWYER,  Mr.  Speaker,  I  ask 
unanimous  con.sent  that  the  Commit- 
tee on  Po.st  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  546) 
designating  May  13,  1990,  as  'Infant 
Mortality  Awareness  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

Mrs  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Alabama  [Mr.  Har- 
ris], who  is  the  chief  sponsor  of  House 
Joint  Resolution  546,  designating  May 
13.  1990,  as  Infant  Mortality  Awareness 
Day. 

Mr.  HARRIS.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  as  chief  sponsor  of 
House  Joint  Resolution  546,  I  am 
pleased  to  be  given  this  opportunity  to 
address  the  House. 

House  Joint  Resolution  546  desig- 
nates May  13.  1990  as  Infant  Mortality 
Awareness  Day.  This  designation  is 
part  of  my  efforts  to  educate  more 
Americans  about  our  Nation's  deplora- 
ble infant  mortality  rate.  While  other 
nations  have  made  valiant  efforts  to 
improve  their  rates,  the  United  States 
continues  to  fall  farther  behind.  In  the 
past  two  decades,  our  international 
ranking  has  fallen  from  6th  to  22d. 
Each  death  of  a  child  represents  not 
only  a  personal  tragedy  for  a  family, 
but  also  the  loss  of  the  potential 
achievement  of  that  individual  for  our 
Nation. 

In  my  home  State.  Alabama,  we  have 
one  of  the  highest  infant  mortality 
rates  in  our  country.  In  fact,  during  the 


past  5  years 

exceeded  th 

nations  such 

that  this  me 

individuals  i 

to  dedicate  r 

and  their  m 

immense  we 

many  babies 

I  also  war 

to  express  n 

eral  Membe 

utcd    to    lh( 

Chairman  £ 

tee  on  Cen.*; 

slrumental 

review  of  tti 

J.  Roy  Row 

IS,  cochairn 

Infant   Mor 

cus,  dfdicat 

fort.  With  t 

than  218  ro; 

m  several  k 

like  to  thnr 

Caucus  for 

It  IS  my 

mea.su re   w 

must   be  dc 

healthy    ba 

During    thi 

hope  more 

how  import 

bies  should 

Mrs.  MO 

tinuing  wit 

tion.    I   vie 

Georgia  [M 

Mr.    RO^ 

Speaker.  I 

yielding. 

Mr.  Speai 
gentleman 
Joint  Resol 
Awareness 
I  think  it 
United  St£ 
foremost  c 
medical  sci 
ty  rate  thai 
ized  natior 
consider  tl 
medical  te( 
country  ha 
tal  intensi 
here  in  the 
still  rank  f 
really  poin 
lem  is  not 
as  it  is  a  so 

It  Is  so 
who  are  p 
Importanci 
proper  nu 
selves  du: 
course,  on« 
adolescent 
and  we  ne( 
on  that.  / 
not  only  f 
to  be  Invol 
emment  a: 
This  is 
itself  to  e\ 
want  to  CO 
Ing  attenti 


UMI 


.■/  a/,     toon 


April  24.  1990 


CONGRESSIONAL  RECORD— HOUSE 


7953 


weaker,  had  I 
ed  "aye"  on 


if  the  joint 

ipore    (Mr. 
ion  to  the 
3m  Ohio? 
ker.  reserv- 
ield  to  the 

[Mr.  Har- 
)r  of  House 
lating  May 

Awareness 

?r,  I  thank 

sponsor  of 
546.  I  am 
ortunity  to 

546  desig- 
t  Mortality 
igmation  is 
jcate  more 
is  deplora- 
Vhile  other 
efforts  to 
lited  States 
lind.  In  the 
ternational 
ith  to  22d. 
resents  not 
r  a  family. 
;  potential 
iual  for  our 

na,  we  have 
t  mortality 
.  during  the 


past  5  years,  the  rate  in  Alabama  has 
exceeded  that  of  many  Third  World 
nations  such  as  Jamaica.  It  is  my  hope 
that  this  measure  will  encourage  more 
individuals  in  my  State  and  elsewhere 
to  dedicate  more  time  to  saving  infants 
and  their  mothers.  In  a  nation  of  such 
immen.se  wealth,  it  is  disturbing  that  so 
many  babies  continue  to  die  needlessly. 
I  also  want  to  take  this  opportunity 
to  express  my  sincere  gratitude  to  sev- 
eral Members  of  Congress  who  contrib- 
uted to  the  .success  of  this  project. 
Chairman  Sav^,'Yer  of  the  Subcommit- 
tee on  Census  and  Population  was  in- 
strumental in  obtaining  expedited 
review  of  the  legislation.  Congressmen 
J.  Roy  Rowland  and  Michael  Bilirak- 
is.  cochairmen  of  the  Task  Force  on 
Infant  Mortality  in  the  Sunbelt  Cau- 
cus, dedicated  personal  time  to  this  ef- 
fort. With  their  help,  the  goal  of  more 
than  218  cosponsors  was  achieved  with- 
ui  .several  legislative  days.  I  would  also 
like  to  thank  the  .staff  of  the  Sunbelt 
Caucus  for  their  assistance. 

It  IS  my  hope  that  passage  of  this 
measure  will  remind  us  all  of  what 
must  be  done  to  ensure  the  birth  of 
healthy  babies  to  healthy  mothers. 
During  this  years  Mother's  Day.  I 
hope  more  people  will  be  mindful  of 
how  important  the  birth  of  healthy  ba- 
bies should  be  to  all  of  us. 

Mrs.  MORELLA.  Mr.  Speaker,  con- 
tinuing with  my  reservation  of  objec- 
tion. I  yield  to  the  gentleman  from 
Georgia  IMr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  I  thank  the  gentlewoman  for 
yielding. 

Mr.  Speaker,  1  wish  to  commend  the 
gentleman  from  Alabama  for  House 
Joint  Resolution  546,  Infant  Mortality 
Awareness  Day. 

I  think  it  is  really  a  shame  that  the 
United  States,  which  is  one  of  the 
foremost  countries  in  the  world  in 
medical  science,  has  an  infant  mortali- 
ty rate  that  is  No.  20  among  industrial- 
ized nations  in  the  world.  When  we 
consider  that  we  have  the  fantastic 
medical  technology  that  we  have,  no 
country  has  any  better  quality  neona- 
tal intensive  care  units  than  we  do 
here  in  the  United  States,  and  that  we 
still  rank  No.  20  in  infant  mortality,  it 
really  points  out  to  us  that  the  prob- 
lem is  not  a  medical  problem  so  much 
as  it  is  a  social  problem. 

It  is  so  very  important  for  women 
who  are  pregnant  to  understand  the 
importance  of  good  prenatal  care, 
proper  nutrition,  not  abusing  them- 
selves during  that  pregnancy.  Of 
course,  one  of  the  problems  we  have  is 
adolescent  and  teenage  pregnancy, 
and  we  need  to  focus  a  lot  of  attention 
on  that.  And  it  is  so  very  important 
not  only  for  the  Federal  Government 
to  be  involved,  but  SUte  and  local  gov- 
ernment and  the  private  sector  also. 

This  is  a  problem  that  addresses 
itself  to  every  area  in  our  society,  so  I 
want  to  commend  those  who  are  focus- 
ing attention  on  this  problem,  because 


it  is  certainly  something  that  we  need 
to  address.  It  wUl  save  a  great  deal  of 
money.  We  know  that  for  every  dollar 
invested  in  providing  prenatal  care  we 
save  anywhere  from  $3  to  $5  in  not 
having  to  look  out  for  those  infants  of 
low  birth  weight,  and  in  neonatal  in- 
tensive care  units.  Not  only  that,  they 
are  much  more  susceptible  to  respira- 
tory diseases  and  central  nervous 
system  damage,  many  things  that  re- 
quire a  great  deal  of  expense. 

Again  I  commend  everyone  involved 
in  this  effort  focusing  attention  on  the 
terrible  infant  mortality  problem  we 
have  in  this  country. 

Mrs.  MORELLA.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
thank  the  gentleman  from  Georgia  for 
his  eloquent  statement  on  behalf  of 
this  joint  resolution. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  ap- 
preciate the  gentlewoman  yielding. 

Mr.  Speaker,  as  cochairman  of  the 
Congressional  Sunbelt  Caucus  Task 
Force  on  Infant  Mortality,  cochaired 
by  Dr.  Rowland  who  spoke  just  before 
me,  I  too  am  a  proud  cosponsor  of 
House  Joint  Resolution  546  which  des- 
ignates May  13,  1990.  as  Infant  Mor- 
tality Awareness  Day. 

This  year  Mother's  Day  will  be  cele- 
brated on  May  13,  and  I  believe,  Mr. 
Speaker,  that  Mother's  Day  is  a  timely 
day  to  raise  public  awareness  of  the 
unacceptably  high  Infant  mortality 
rates  in  our  country.  On  Mother's 
Day,  children  of  all  ages  take  the  time 
to  express  gratitude  to  the  person  re- 
sponsible for  giving  them  the  gift  of 
life:  their  mother. 

Unfortimately,  there  are  thousands 
of  babies  who  are  unable  to  enjoy  that 
gift  of  life.  In  my  own  State  of  Florida 
almost  2,000  children  died  before  their 
first  birthday  in  1988.  This  means  that 
in  Florida  there  were  lOM:  infant 
deaths  per  1.000  live  births  in  1988. 

Recent  statistics  rank  Florida  35  out 
of  50  States  for  infant  mortality  rates. 
I  believe,  Mr.  Speaker,  in  many  of 
these  cases  the  children  would  be  alive 
today  if  only  their  mothers  had  re- 
ceived immediate  prenatal  care  as  soon 
as  they  found  out  they  were  pregnant. 
Hopefully,  Infant  Mortality  Aware- 
ness Day  will  remind  future  mothers 
of  the  importance  of  prenatal  care. 
Perhaps  this  day  will  encourage  pro- 
spective mothers  to  seek  early  and  ef- 
fective medical  care  since  prenatal 
care  is  literally  a  matter  of  life  and 
death. 

Over  the  past  2  years,  I  along  with 
Dr.  Rowland  have  taken  an  active  role 
in  the  infant  mortality  issue.  The  first 
step  toward  saving  the  lives  of  these 
children  is  providing  essential  infor- 
mation to  Federal  legislators.  For  this 
reason,  I  am  arranging  a  Florida  con- 
gressional delegation  meeting  to  raise 
awareness  of  this  problem  in  my  home 
State  of  Florida,  and  I  am  hopeful 
that  other  States  and  their  duly  elect- 


ed representatives  will  follow  suit,  and 
that  by  increasing  our  knowledge  of 
infant  mortality  we  will  be  able  to 
bring  back  an  important  message  to 
our  districts,  and  that  is  that  infant 
mortality  can  be  prevented  through 
prompt  and  adequate  prenatal  care. 

I  thank  and  commend  the  gentle- 
man from  Alabama  [Mr.  Harris]  for 
introducing  this  piece  of  legislation. 

Mrs.  MORELLA.  Mr.  Speaker,  con- 
tinuing with  my  reservation  of  objec- 
tion, I  am  pleased  to  see  so  many  of 
my  distinguished  colleagues  who  want 
to  comment  on  this  imE>ortant  resolu- 
tion. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland  for 
yielding,  and  also  want  to  commend 
my  colleague  for  this  resolution. 

The  State  of  Illinois,  unfortunately, 
has  the  distinction  of  being  the  State 
with  the  highest  infant  mortality  rate 
of  any  northern  State.  Sadly  enough, 
the  United  States  is  tied  with  No.  20,  if 
I  remember  correctly,  as  the  highest 
infant  mortality  nation  among  indus- 
trialized nations  in  the  world. 

I  believe  one  gentleman  mentioned 
earlier  some  of  the  things  that  we  can 
do  to  deal  with  this  very  serious  prob- 
lem in  the  United  States. 
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And  I  wanted  to  bring  to  the  atten- 
tion of  the  House  and  of  those  listen- 
ing the  fact  that  at  the  recent  hearing 
in  Detroit,  MI,  the  Select  Committee 
on  Children  brought  up  an  interesting 
statistic.  It  was  learned  that  some  10 
percent  of  all  infant  deaths  are  related 
to  smoking  by  the  mother. 

It  was  also  learned  and  has  been 
shown  that  50  percent  of  the  sudden 
infant  death  sjmdrome  cases  have 
been  related  to  smoking. 

I  believe  there  are  ways  that  we  can 
deal  with  the  high  infant  mortality 
rate.  Prenatal  care  is  certainly  part  of 
it,  an  amazingly  important  part  of  it. 
But  also  the  information  imparted  to 
women  during  their  pregnancy  to 
avoid  alcohol,  to  avoid  tobacco,  to 
avoid  drugs.  These  things  give  their 
children  a  chance  to  live. 

Of  course  that  is  our  goal  here. 

I  want  to  salute  my  colleagues  for 
bringing  this  issue  to  the  floor  so  that 
we  can  discuss  it  on  a  national  basis. 
And  I  hope  that  we  as  a  Congress 
move  forward,  even  with  the  budget 
resolution  which  wiD  be  up  this  week, 
in  addressing  this  serious  problem. 

Mrs.  MORELLA.  I  thank  the  gentle- 
man from  Illinois  [Mr.  Durbin]  for  his 
comments.  He  has  always  been  one  we 
can  look  to  see  what  we  can  do  individ- 
ually for  health  and  welfare. 

I  want  to  thank  the  prime  sponsor, 
the  gentleman  from  Alabama  [Mr. 
Harris]  for  this  resolution  because  we 
do  know,  as  is  stated  in  the  resolution. 
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one  out  of  thre«  pregnant  women  do 
not  get  the  appropriate  early  prenatal 
care  In  the  United  States,  which  has 
been  one  of  the  reasons  why  we  have 
plummeted  in  tenns  of  our  recognition 
internationally. 

It  is  also  kind  of  a  pitch  for  the  WIC 
Program,  women,  infants  and  children, 
prenatal  and  postnatal  supplemental 
feeding  care,  as  to  the  things  that  we 
can  do,  the  citizenry  can  do.  to  work 
toward  the  birth  of  healthy  babies  in 
our  country. 

Mr  SHAW.  Mr  Speaker,  last  month  the 
Secretary  of  Health  and  Human  Services.  Dr 
Louis  Sullfvan.  released  a  report  on  the  status 
of  our  hearth  as  a  nation  "Health  United 
States.  1989"  serves  as  a  barofneter  for  how 
we  are  responding  to  the  health  care  needs  of 
our  citizens. 

The  Secretary's  news  is  alarming.  In  1987. 
the  infant  mortality  rate  for  the  United  States 
was  10  1  For  every  1 .000  children  bom  in  this 
country,  10  are  dying.  This  ranks  the  United 
States  22d  behind  other  industnalized  nations 
of  the  world.  To  put  it  in  perspective.  Mr 
Speaker,  our  national  infant  mortality  rate  is 
twKie  that  of  Japan,  which  is  currently  ranked 
first.  In  1987,  more  ttian  38.000  infants  in  this 
country  died  before  reaching  their  first  birth- 
day 

This  is  a  complex,  critical  issue  While  our 
medical  technology  alk>ws  us  to  rescue  chil- 
dren that  died  mysteriously  10  years  ago. 
other  factors  are  being  introduced  into  our  so- 
ciety that  leopardJze  the  healthy  birth  of  in- 
fants. A  1989  survey  conducted  by  the  Select 
Committee  on  ChikJren,  Youth,  arxj  Families 
found  1 5  of  18  hospitals  reporting  3  to  4  brnes 
as  many  drug-exposed  births  as  in  1985 

Crack  cocaine  use  by  pregnant  women  in 
killing  our  chikJren.  According  to  the  Natwnal 
Commission  to  Prevent  Infant  Mortality,  ttiose 
chikjren  bom  to  women  who  use  illegal  drugs 
durmg  pregnancy  experience  a  greater  likeli- 
hood of  prerT»turrty.  low  birthweight,  and  corv 
genital  defects.  These  innocent  newtxxns 
may  also  suffer  drug  withdrawal  symptoms, 
devetopmental  and  learning  disabilities. 

The  Comnvsston  has  targeted  regions  of 
the  country  as  infant  rrxxtality  disaster  areas 
Or>e  of  tftese  areas  is  the  South.  A  chikj  txxn 
in  the  South  is  less  iikety  to  see  his  or  her  first 
birthday  than  a  chikj  bom  m  any  other  area  of 
the  country  It  s  for  this  reason  that  20  mem- 
bers of  the  congressional  Sun  Bett  caucus, 
which  I  serve  as  vice  chairman,  formed  the 
Task  Force  on  Infant  Mortality  We  are  com- 
mitted to  pursuing  solutions  to  ttiis  cnsis. 

For  the  past  several  months,  the  task  force 
has  met  with  auttxxibes  and  wxlividuals  corv 
cemed  with  this  esue.  There  is  a  consensus 
aiTKX^  the  experts  ttut  knowledge  and  aware- 
ness is  fundamental  to  bringing  down  regional 
and  rational  infant  mortality  rates.  I  am  a  co- 
sponsor  of  House  Joint  Resolution  546,  desig- 
nating May  13.  1990  as  "Infant  Mortality 
Awareness  Day."  I  feel  that  it  s  most  fitting 
that  this  Mothers  Day,  Members  of  Congress 
have  deciared  ther  commitment  to  makir>g  the 
brth  of  healthy  babies  to  healthy  mothers  a 
national  priority. 

Mr.  ERDREICH.  Mr.  Speaker.  I  wouM  like  to 
voice  nry  strong  support  for  House  Joint  Res- 
olution 546.  Infant  Mortality  Awareness  Day 


This  resolution  «mII  help  draw  attention  to  our 
country's  unacceptat)ty  high  rate  of  infant  mor- 
tality As  we  examine  this  issue,  I  would  like  to 
remind  my  colleagues  about  a  field  heanng 
held  in  my  district  in  Birmingham.  AL.  thiat  ad- 
dressed the  high  human  and  finarx:ial  cost  of 
inadequate  prenatal  care,  and  the  steps  that 
can  t)e  taken  to  significantly  lower  the  infant 
mortality  rate  in  the  State  of  Alabama  and  the 
Nation  as  a  wtKMe 

The  field  heanng  was  held  at  ffie  Jefferson 
County,  AL,  Hearth  Department,  which  is  sur- 
rounded by  the  University  of  Alabama  at  Bir- 
mingham's Medical  Center,  one  of  the  great- 
est medical  faalities  in  tfie  world  The  sponsor 
of  House  Joint  Resolution  546,  Alabama  Rep- 
resentative Claude  Harris  and  I  invited  the 
House  Select  Committee  on  Hunger  to  hold 
the  heanr>g  in  Birmingham,  and  we  were 
joined  on  the  congressional  panel  by  our  col- 
league Mike  Espy,  who  is  a  memt)er  of  the 
select  committee  We  tieard  from  a  distin- 
guished panel  of  witnesses  who  presented 
ttieir  expert  opinions  and  offered  their  sugges- 
tions on  what  can  be  done  to  improve  infant 
survival  rates 

It  IS  shocking  to  learn  that  a  child  bom  in 
Japan,  Finland.  Hong  Kong,  Ireland.  Australia. 
Canada.  Singapore,  or  any  of  12  other  indus- 
trialized nations  has  a  better  chance  of  survrv- 
ing  his  or  her  first  year  than  does  a  child  bom 
in  the  United  States 

Alat)ama's  high  infant  rrxxtality  rate  is  di- 
rectly linked  to  the  high  percentage  of  women 
who  receive  inadequate  or  no  prenatal  care. 
Every  day  millions  of  dollars  are  spent  across 
our  country  to  save  t>abies  bom  too  small  or 
too  sick  to  have  the  healthy  start  they  deserve 
in  life  Thousands  of  infants  die  at  birth,  and 
ttx}se  wtK)  do  survive  often  suffer  piermanent 
disabilrties 

America  currently  spends  over  $2  billion  a 
year  on  health  care  for  low  t)irthweight  babies 
dunng  their  first  year  of  life,  and  trie  lifebme 
costs  of  canng  for  a  low  txrthweight  infant  can 
reach  sonoe  $400,000  per  child.  This  cost,  by 
tt>e  way.  does  not  include  the  ongoing  ex- 
penses that  must  be  shouWered  by  every 
community  due  to  unemployment,  underem- 
ployment, or  long-term  care  for  ttie  perma- 
nently disat>led  Preventive  steps,  it  is  estimat- 
ed, can  save  $3  for  every  $1  spent. 

We  in  Alatiama  are  making  great  strides  in 
reduang  ttie  number  of  low  birthweight 
batMes.  ar>d  Governor  Hunt  and  the  State  leg- 
islature have  targeted  infant  mortality  as  a  top 
priority  for  Alatiama.  Jefferson  County  is  the 
home  of  a  world-class  medical  center  at  the 
University  of  Alabama  at  Birmingham  We 
have  ttie  State's  most  sophisticated  and  ac- 
cessible hearth  care  services.  Our  county 
hearth  department  has  seven  hearth  centers 
ttiat  provide  information  arxj  referral  services 
to  women  needing  prenatal  care.  Tt>e  depart- 
ment also  provides  pediatric  care  for  infants 
arxl  chiWren  in  Vrto  community,  and  works 
closely  with  Cooper  Green  Hospital  and 
U.A.B  s  medical  facility  And.  due  to  a  recent 
Medicaid  waiver,  ttie  department  is  now  offer- 
ing exparxled  sooal  support  arx]  case  man- 
agement to  those  mos\  in  need. 

Yet  surprisingly,  with  all  these  services 
available.  Jefferson  County's  infant  rrxxtality 
rate  is  still  higher  than  ttiat  of  Alabama  as  a 
whole  That  is  why  I  asked  ttie  Select  Commit- 


tee on  Hunger  to  come  to  Birmingham  to  hear 
firsthand  from  our  panel  of  maternal  and  child 
hearth  experts  on  what  can  be  done  to  assure 
that  adequate  prenatal  care  is  affordable  arxi 
available  to  all  pregnant  women.  I  hope  this 
hearing  has  helped  us  make  meaningful  head- 
way in  developing  new  strategies  to  improve 
infant  survival  rates  across  tfie  Nation. 

I  further  believe  that  House  Joint  Resolution 
546.  introduced  by  my  fellow  Alabamian 
Claude  Harris,  will  help  draw  attentkjn  to 
the  problem  of  infant  mortality.  I  urge  my  col- 
leagues in  the  House  to  support  this  resolu- 
tion and  to  continue  the  steps  being  taken  by 
Congress  to  assure  that  our  Nation's  youngest 
and  most  vulnerable  citizens  get  off  to  a 
hearthy  start. 

Mrs.  PATTERSON.  Mr  Speaker,  today,  I  am 
pleased  to  join  many  of  my  colleagues  as  an 
original  cosponsor  of  House  Joint  Resolution 
546,  legislation  observing  May  13,  1990.  as 
Infant  Mortality  Awareness  Day. 

Statistics  show  that  in  1987.  the  infant  mor- 
tality rate  in  this  country  was  10.1  deaths  for 
each  1,000  live  births.  This  rate  is  higher  than 
the  rate  of  the  19  other  industnalized  nations. 

My  State  of  South  Carolina  has  the  third 
highest  infant  mortalrty  rate  in  the  Nation.  As  a 
memtier  of  the  Congressional  Suntiett  Caucus' 
Task  Force  on  Infant  Mortality,  I  feel  that  it  is 
time  to  make  this  country  aware  of  a  problem 
that  IS  reaching  epidemic  proportions. 

One  of  the  key  factors  in  reducing  this  un- 
fortunate dilemma  is  to  provide  adequate  pre- 
natal care.  It  has  been  estimated  that  If  my 
State  alone  could  reduce  its  percentage  of 
low  birth  weight  t}at>ies  to  just  the  national 
rate,  it  would  save  $12,744,576  of  inrtial  hospi- 
tal costs. 

I  urge  all  Memt>ers  of  Congress  to  support 
House  Joint  Resolution  546  as  a  first  step  in 
recognizing  tfie  undeniable  and  urgent  need 
to  decrease  infant  mortality.  Our  Nation 
cannot  afford  to  lose  our  precious  infants  as  a 
resurt  of  inadequate  prenatal  care. 


Mrs.  MORELLA.  Mr.  Speaker,  at 
this  point  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  Is  there  objection  to  the 
request  to  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  546 

Whereas  more  than  38.000  Infants  will  die 
this  year  in  the  United  States  Ijefore  their 
first  birthday; 

Whereas  the  International  ranking  of  the 
United  States  in  Infant  mortality  has  de- 
clined from  6th  in  the  1950s  to  22nd  in  the 
1980s: 

Whereas  proper  prenatal  care  has  been 
found  to  l>e  the  single  greatest  contributor 
to  the  birth  of  a  healthy  baby,  but  1  in  3 
pregnant  women  does  not  receive  early  and 
comprehensive  prenatal  care  in  the  United 
States: 

Whereas  low  birth  weight  has  been  found 
to  l>e  a  significant  determinant  of  infant 
mortality  and  7  percent  of  all  babies  bom  in 
this  country  are  bom  l>elow  a  healthy  birth 
weight:  and 

Whereas  for  every  dollar  spent  on  prena- 
tal care  for  high  risk  mothers,  there  can  l>e 
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a  savings  of  more  than  (3:  Now,  therefore, 
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Resolved  by  the  Senate  and  Hotue  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
of  the  United  States  finds  that  situation  to 
t>e  deplorable  and  designates  May  13.  1990, 
as  "Infant  Mortality  Awareness  Day",  and 
encotirages  the  citizens  of  this  country  to 
worli  toward  the  birth  of  healthy  babies  to 
healthy  mothers. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  ARBOR  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  258)  to  authorize  the  President  to 
proclaim  the  last  Friday  of  April  1990 
as  "National  Arbor  Day,"  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  want  to 
point  out  that  the  prime  sponsor  of 
this  resolution  is  the  gentleman  from 
New  Jersey  [Mr.  Roe]. 

Mr.  Speaker,  I  am  pleased  that  the 
resolution  was  submitted  for  National 
Arbor  Day.  We  just  celebrated  Earth 
Day  on  the  22d  of  this  month.  I  think 
it  is  saying  to  us  there  should  be  Earth 
Day  every  day.  We  know  that  by 
planting  a  tree,  the  trees  absorb 
carbon  dioxide  and  therefore  help 
make  a  cleaner  environment. 

Mr.  Speaker,  with  that  being  said,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  258 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  designating  the  last  Friday 
of  April  1990  as  "National  Arbor  E>ay"  and 
calling  upon  the  people  of  the  United  States 
to  observe  such  a  day  with  appropriate  cere- 
monies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


revise  and  extend  their  remarks  on 
House  Joint  Resolution  546  and 
Senate  Joint  Resolution  258.  the  joint 
resolutions  just  passed. 

The  SPELAK3IR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


it  on  prena- 
here  can  be 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


THE  ROLLSTONE  HOUSE, 
FITCHBURG,  MA 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  it  is  a  distinct  pleasure  for 
me  to  rise  today  to  pay  tribute  to  the 
city  of  Pitchburg,  MA,  which  this 
morning  received  an  award  from  the 
National  Community  Development  As- 
sociation [NCDA]  for  its  outstanding 
use  of  community  development  block 
grant  [CDBG]  moneys.  Indeed,  we  are 
honored  to  have  the  mayor  of  Pitch- 
burg, Jeffery  A.  Bean,  on  Capitol  HUl 
today. 

The  NCDA  presents  the  Audrey 
Nelson  Commimity  Development 
Achievement  Awards  each  year  to 
those  cities  who  creatively  use  CDBG 
moneys  to  successfully  address  the 
needs  of  families,  neighborhoods,  and 
homes.  The  NCDA,  which  represents 
close  to  500  CDBG  recipient  communi- 
ties nationwide,  has  chosen  the  RoU- 
stone  House  of  Pitchburg  for  its  con- 
tributions to  the  low-income  residents 
of  this  north-central  Massachusetts 
city.  The  Rollstone  House  is  a  transi- 
torial  residence  for  pregnant  and  par- 
enting adolescents  between  the  ages  of 
14  and  20. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  with  me  today  in  recognizing 
Mayor  Jeffrey  Bean  and  Planning  Di- 
rector Timothy  Stewart,  as  well  as  the 
executive  director  of  Rollstone  House, 
Lisa  Davis  Segura,  for  their  outstand- 
ing contribution  to  those  in  need  in 
the  city  of  Pitchburg. 

Rollstone  House  is  a  transitional  res- 
idence for  pregnant  and  parenting 
adolescents,  aged  14  to  20,  and  their 
infants  and  toddlers  who  are  from  the 
central  Massachusetts  area.  The  house 
serves  12  adolescent  mothers  or  moth- 
ers-to-be and  their  children  at  one 
time.  The  department  of  social  serv- 
ices refers  clients  it  feels  will  benefit 
from  this  service.  The  appropriateness 
of  each  placement  is  reviewed  by  the 
on-site  services  provider.  The  level  of 
enthusiasm  and  motivation  of  each 
candidate  in  terms  of  her  openness  to 
learning  and  benefiting  from  what  is 
offered  is  a  crucial  factor  in  the  final 
selection  of  occupants.  Experience  has 
shown  that  an  overwhelming  majority 
of  the  teen  mothers  are  no-income  to 
extremely  low-income  persons.  To 
make  the  transition  into  a  self-suffi- 
cient independent  life  each  occupant 
receives  the  following  services:  educa- 


tional services,  career  counseling,  child 
care  services,  parenting  skills,  budget- 
ing, medical  services,  mental  health 
services,  transportation  services,  emo- 
tional counseling,  in  addition  to  hous- 
ing services. 

As  previously  discussed,  this  project 
aids  not  only  area  adolescent  mothers; 
it  also  benefits  their  children  and 
their  entire  nuclear  family.  Addition- 
ally, the  reclamation  of  a  historic 
Finnish  building  was  important  to  the 
local  Finnish  community.  The  build- 
ing's time  capsule  placed  in  the  build- 
ing in  1906  was  removed  as  a  part  of 
the  building's  restoration.  The  con- 
tents from  the  time  capsule  as  well  as 
other  artifacts  will  be  permanently 
preserved  in  an  exhibit  created  in  the 
building. 

Finally,  the  entire  neighborhood  has 
benefited  from  a  $1  million  restora- 
tion. Without  the  availability  of 
CDBG  dollars,  and  the  strong  support 
of  the  local.  State,  and  Federal  govern- 
ments, this  project  could  not  have 
become  a  reality.  Many  lives  which 
will  become  enriched  through  this 
project,  would  not  have  become  so 
without  this  country's  affordable 
housing  agenda. 

INTRODUCTION  OF  LEGISLA- 
TION TO  COMBAT  NUCLEAR 
PROLIFERATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  recentfy  intro- 
duced two  pieces  of  legislation,  H.R.  4454 
and  H.R.  4455,  that  will  help  slow  or  stop  nu- 
clear proliferation. 

The  bills  will  simply  deny  all  trade  prefer- 
ences— most-favored-nation  [MFN]  status, 
generalized  system  of  preferences,  Caribbean 
Basin  Initiative,  arxl  free  trade  agreenr>ents — to 
countries  that  have  not  signed  the  Non-Proltf- 
eration  Treaty  [NPT]  or  the  Limited  Test  Ban 
Treaty,  the  two  basic  documents  currently  in 
force  to  prevent  \he  spread  of  nuclear  weap- 
ons. 

Article  VI  of  the  NPT  calls  on  all  signatories 
to  "pursue  negotiations  in  good  faith  on  effec- 
tive measures  relating  to  cessation  of  the  nu- 
clear arms  race  at  an  early  date  and  to  nucle- 
ar disarmament  *  *  *."  In  the  past,  rt  has 
been  difficult  for  the  superpowers  to  argue  for 
nonproliferation  and  nuclear  abstinence  wfien 
they  themselves  have  been  walkiwing  in  tfie 
amns  race,  piling  up  bombs  like  they  were 
mart>les  for  kids  to  play  with.  Now  that  the  su- 
perpowers, at  kxig  last,  have  begun  serious 
nuclear  arms  reduction  talks,  now  thaX  the 
cokj  war  seems  to  be  dissolving,  we  can,  with 
a  straight  face,  be  more  serious  in  seeking 
ways  to  prevent  nudear  proliferation  in  the 
Third  World  countries. 

Unking  trade  policy  and  foreign  policy  is  not 
a  revolutiorwry  Idea.  For  example,  the  Jack- 
son-Vanik  amendment,  the  antrterrorlsm 
amendment  to  the  GSP,  and  Anti-Apant>eid 
Act  of  1986  each  explKity  tied  trade  conces- 
sions to  foreign  polkry  considerations.  Making 
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the  hnk  between  trade  po4tcy  and  fcxeign 
poJicy  should  be  a  tool  in  onsunng  nuclear 
weapons  will  not  continue  to  proliferate 

Among  those  nations  reported  to  have  or 
be  worlong  on  devekiptng  nuclear  arsenals 
are  India,  Pakistan.  Israel.  Iraq,  and  South 
Atnca;  all  these  nations  have  not  signed  the 
NPT,  and  at  least  one  has  not  signed  the  Lim- 
ited Test  Ban  Treaty  Brazil  and  Argentina- 
two  more  nonsignatory  nations— have  produc 
tion  sites  for  nuclear  weapons  material,  which 
increases  the  potential  for  weapons  produc- 
tions 

The  nuclear  club  has  grown  from  1  member 
in  1945  to  9  in  1990.  the  number  could  even 
be  1 1  The  recent  example  of  Iraq  seeking  to 
smuggle  nuclear  weapons  detonators  points 
out  how  senous  the  problem  is  and  how  close 
the  world  is  to  nuclear  war  among  ancient  en- 
emies in  the  worlds  trouble  spots.  New  holo- 
causts beyond  all  comprehension  are  within 
sight,  unless  tfie  world  community  takes 
stronc,er  action  to  stop  nuclear  proliferation 

While  botn  these  bills  will  not  soK-e  the 
problems  of  proliferation,  ttiey  will  provide  in- 
centives to  sign  the  NPT  and/or  Umited  Test 
Ban  Treaty  The  following  is  an  article  from 
the  Washirigton  Post  of  Apnl  1 7  descnbing  the 
dangers  to  the  wtx>le  world  from  continued 
nuclear  smuggling  and  tfie  failure  to  lake 
strong  action  on  these  blatant  attempts  to 
obtain  nuclear  weapons. 

Fm  Nations'  Noclkak  Programs  Said  To 
Gain    Prom    Smucgliiic;    West    Gejimany 
Caujed    Wkak  Link"  Or  Supplies 
Pakistan.    India.    Brazil.    Argentina    and 
Iraq  have  been  able  to  build  or  expand  nu 
clear  weapons  capabUities  by  smuggling  ma 
lerials  from  supplier  countries,  according  to 
a  private  study  released  yesterday. 

To  counter  these  activities,  the  report  by 
the  Carnegie  Endowment  (or  International 
Peace  recomends  that  the  United  SUtes  and 
other  suppliers  threaten  nUlitary  and  eco 
nomlc  sanctions  against  countries  engaging 
in  such  operations. 

Titled  Nuclear  Exports:  The  Challenge 
of  Control."  the  report  said  West  Germany 
has  been  the  'weak  link""  in  the  intemation 
al  export  system  and  must  tighten  export 
laws.  India  and  Pakistan  have  relied  on 
West  German  suppliers  for  their  nuclear 
programs,  the  report  said. 

Shortly  before  the  report  was  released, 
the  new  head  of  Brazils  nuclear  energy 
commission.  Jose  Luis  de  Carvalho  Santana, 
said  Brazil  will  not  build  a  nuclear  bomb 
But  he  declined  to  say  whether  it  had  tech- 
nical ability  to  do  so. 

Argentina  has  repeatedly  proclaimed  the 
right  to  develop  and  explode  a  nuclear 
device  even  though  experts  say  It  seems  far 
from  being  able  to  achieve  that  goal. 

Three  weeks  ago.  Iraq  denied  any  tnten 
tion    of   developing    nuclear   weapons    and 
reaffirmed  that  denial  Monday.  It  said  de 
vices  described  by  U.S.  prosecutors  as  nucle 
ar  warhead  detonation  capacitors  allegedly 
being  smuggled  to  Baghdad  were  to  t)e  used 
In  a  non-nuclear  university  laser  project.  In 
mid-March.    British    investigators    arrested 
four  people  they  claimed  had  tried  to  smug 
gle  these  devices  to  Iraq. 

The  study  said  Iraq's  program  was  far 
behind  those  of  the  other  four  countries. 
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tleman  from  Mississippi  [Mr.  Parker] 
is  recognized  for  5  minutes. 

Mr  PARKER  Mr  Speaker.  I  rise  today 
before  the  U  S  House  of  Representatives  to 
pay  special  tnbute  to  Gerald  McRaney.  a  per- 
sonality well-known  to  Mississippians  as  well 
as  many  otfier  Americans 

Mr  McRaney  is  better  known  as  Ma|or 
McGillis  on  the  CBS-TV  situation  comedy 
MaKX  Dad"  in  which  he  portrays  a  traditional 
U  S  Manne  officer  Mr  McRaneys  expenence 
helped  him  develop  the  senes  he  is  now  pro- 
ducing under  his  own  Spanish  Trail  Produc- 
tions banner  for  MCA-TV 

What  most  people  do  not  know  is  that 
Gerald  McRaney  was  born  in  Collins.  MS. 
about  60  miles  from  my  hometown  of  Brook- 
haven  He  also  spent  ail  of  his  youth  in  the 
great  State  of  Mississippi 

Mr  McRaney  is  also  well  known  for  his  star- 
ring role  as  Rick  Simon  on  the  television 
senes  "Simon  and  Simon  "  He  played  on  this 
CBS  comedy-adventure  senes  tor  8  years 
before  producing  'Ma)or  Dad"  This  kind  of 
character  drversity  shows  why  Mr  McRaney 
continues  to  en|oy  so  much  success  in  the 
entertainment  industry 

In  addition  to  appearances  on  numerous  tel- 
evision senes,  Gerald  McRaney  has  been 
seen  m  many  television  movies  including 
■Roots  11"  and  "The  Law"  i  must  mention 
one  role  that  he  played  because  it  must  have 
tieen  a  Mississippi  boy's  dream  come  true — 
McRaney  was  the  last  gunfighter  to  square  off 
against  Matt  Dillon  in  the  final  episode  of 
Gunsmoke"  Now  that  is  one  villain  that  any 
country  boy  would  have  been  proud  to  play 

Although  Gerald  McRaney  has  such  a  de- 
manding career,  he  still  manages  to  devote 
much  of  his  time  and  effort  to  numerous 
worthy  causes  Through  his  active  involve- 
ment m  a  wide  array  of  organizations.  Mr 
McRaney  has  truly  made  a  difference 

Perhaps  Gerald  McRaneys  most  important 
CIVIC  effort  began  wfien  he  helped  form  the 
Entertainment  Industnes  Council  for  a  Drug- 
Free  Society  This  organization  is  dedicated  to 
convincing  producers,  directors,  and  actors  to 
warn  against  the  dangers  and  evils  of  drug 
abuse  through  their  film  and  television  shows 
This  nonprofit  organization  is  recognized  na- 
tionally for  Its  innovative  substance  abuse 
campaigns  I  firmly  believe  that  this  kind  of 
effort  can  make  a  difference  by  changing  our 
childrens  attitudes  about  drugs. 

He  IS  also  a  strong  supporter  of  the  John 
Tracy  Clinic  in  Los  Angeles  which  teaches 
communication  and  educational  skills  to  deaf 
and  hard  of  heanng  children  The  US  Manne 
Reserves"  Toys  for  Tots  Campaign  and  vari- 
ous MIA  programs  also  benefit  from  Mr. 
McRaney"s  involvement. 

In  a  few  weeks.  Collins,  MS,  McRaneys 
hometown,  is  going  to  honor  him  by  declaring 
May  5  as  "Gerakj  McRaney  Day '"  I  feel  that 
this  day  is  a  fitting  honor  to  Gerald  McRaney's 
many  accomplishments. 

We  honor  and  salute  him  for  his  unique  role 
in  society  and  ttie  lastng  place  he  has  earned 
in  tfie  hearts  of  many 


order  I  have  requested  for  today  to 
honor  Senator  Spark  Matsunaga  be 
allowed  to  precede  all  other  special 
orders.  Pending  that  I  want  to  say 
that  my  office  has  consulted  with 
Members  with  such  requests  and  re- 
ceived consent  from  them  to  proceed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Hawaii? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  AKAKA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Hawaii? 

There  was  no  objection. 


TRIBUTE  TO  GERALD  McRANEY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


ORDER  OF  BUSINESS 
Mr.    AKAKA.    Mr.    Speaker.    I    ask 
unanimous   consent   that   the   special 


TRIBUTE  TO  SENATOR  SPARK 
MATSUNAGA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Hawaii  [Mr.  Akaka]  is 
recognized  for  60  minutes. 

Mr.  AKAKA.  Mr.  Speaker,  I  take 
the  floor  today  to  mourn  the  loss  of  a 
statesman,  a  poet,  and  a  friend— our 
colleague.  Spark  Matsunaga.  I  know 
you  share  my  great  sadness  and  sense 
of  deep  personal  loss  over  his  death. 
Spark  passed  away  on  Easter  Sunday 
after  a  long  fight  with  cancer. 

It  is  an  understatement  to  say  that 
he  will  be  missed.  Spark's  life  was  a 
genuine  American  success  story. 
Mahalo  for  enriching  our  lives  and  the 
lives  of  so  many  others. 

The  son  of  immigrant  parents. 
Spark  rose  from  poverty  to  earn  a 
Harvard  law  degree  and  ultimately  to 
become  a  three-term  U.S.  Senator. 
Along  the  way.  he  served  our  country 
with  courage  and  distinction  as  a 
combat  officer  In  the  100th  Infantry 
Battalion  and  442d  "Go  for  Broke" 
Regimental  Combat  Tean. 

Twice  wounded  on  the  battlefield,  he 
was  highly  decorated  for  his  valor  in 
action.  Spark  was  instnmiental  in  re- 
shaping the  politics  of  Hawaii  in  the 
modem  era,  first  as  a  territorial  repre- 
sentative, and  then  as  a  member  of  the 
U.S.  House  of  Representatives.  He 
served  here  for  14  years. 

His  career  was  extraordinary  and  his 
accomplishments  were  many.  Spark 
was  the  father  of  renewable  energy  re- 
search and  development,  a  champion 
for  the  cause  of  Japanese-American  re- 
dress, a  pioneer  in  the  field  of  Soviet- 
American  cooperation  In  space,  and 
the  principal  force  behind  the  creation 
of  the  United  States  Institute  of 
Peace. 

It  was  a  privilege  for  me  to  serve  In 
Congress  with  Spark  for  so  many 
years.    When    the    voters    of    Hawaii 
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elected  me  to  Congress,  Spark  gener- 
ously shared  his  years  of  experience 
and  gave  me  words  of  encouragement. 
I  know  that  I  am  a  better  Congress- 
man today  because  of  his  good  advise 
and  counsel. 

Sparky.  I  salute  you  and  thank  you 
for  your  service  to  our  country,  and 
for  our  friendship,  which  I  will  always 
cherish.  Your  accomplishments  in  the 
field  of  battle  and  for  the  cause  of 
peace  are  legendary. 

Millie  and  I  extend  to  Spark's  wife, 
Helene,  and  their  five  children  and 
grandchildren  our  love  and  aloha,  and 
our  condolences  over  the  loss  of  this 
dear  man. 

To  recognize  his  40  years  of  service 
to  his  country.  I  have  introduced  legis- 
lation to  establish  the  Spark  Matsu- 
naga  Scholarship  program  and  rename 
the  United  States  Institute  of  Peace  in 
his  honor.  It  is  a  fitting  tribute  to 
Spark  that  the  organization  he  la- 
bored to  create  should  bear  his  name. 

Throughout  his  long  career.  Senator 
Matsunaga  was  devoted  to  the  cause 
of  peace,  and  it  was  due  to  his  efforts 
that  the  Institute  of  Peace  was  found- 
ed. The  legislation  I  have  introduced 
will  be  a  constant  reminder  of  his 
vision,  determination,  and  achieve- 
ments on  behalf  of  this  noble  cause.  I 
am  prepared  to  pick  up  the  torch  and 
make  his  cause  my  own  so  that  the 
flame  he  lit  wUl  not  die. 

Spark  championed  the  cause  of 
peace.  He  also  fought  for  reconcilia- 
tion. The  credit  for  enacting  the  Civil 
Liberties  Act  of  1988.  which  provided 
an  apology  and  reparations  to  those 
Japanese-Americans  who  were  in- 
terned during  World  War  II,  can  be 
shared  by  many  members  of  the 
House  and  Senate.  Many  of  you  are  on 
the  floor  here  today. 

But  it  was  Spark  Matsunaga  who 
was  the  intellectual  force  behind  this 
legislation  and  who  kept  fighting  for 
this  cause  until  the  bUl  was  signed  into 
law. 

Spark  recognized  that  our  Constitu- 
tion ensures  freedom  and  protection 
for  aU  its  citizens  at  all  times.  The 
Civil  Liberties  Act  is  the  most  solemn 
piece  of  legislation  I  have  ever  had  the 
opportunity  to  consider  in  my  13  years 
in  Congress.  It  was  a  compact  between 
the  U.S.  Government  and  those  unfor- 
timate  individuals  who  were  unjusti- 
fiably evacuated,  relocated,  and  In- 
terned during  World  War  II.  By  this 
compact,  the  United  States  apologized 
for  the  grave  injustice  suffered  by  U.S. 
citizens  of  Japanese  ancestry.  We 
vowed  that  such  violations  would  not 
reoccur,  and  obligated  ourselves  to 
provide  restitution  for  the  hardships 
and  losses  they  suffered. 

Let  history  record  that  through  the 
efforts  of  this  boy  from  the  small 
town  of  Kukulula,  the  son  of  immi- 
grants, who  rose  to  become  a  Senator 
of  the  United  States,  that  this  noble 


cause  became  a  reality  and  the  Civil 
Liberties  Act  became  law. 

EDUCATIOH  FOR  DISADVAJTTAGED  CHILORKR 

As  a  son  of  Japanese  immigrants 
who  made  extreme  sacrifices  for  the 
education  of  their  children.  Sparky 
knew  the  wisdom  of  fulfilling  the  edu- 
cational needs  of  our  Nation's  disad- 
vantaged children. 

Sparky  embraced  the  philosophy  of 
Thomas  Jefferson,  who  so  wisely  ob- 
served that  an  educated  populace  is 
absolutely  essential  to  the  survival  of 
a  democratic  society  such  as  ours. 

Through  hearings  that  Sparky 
chaired,  he  demonstrated  that  supple- 
mental instruction  provided  by  Feder- 
al funds  has  a  significant  and  lasting 
impact  on  disadvantaged  children. 

He  backed  up  his  findings  in  his 
home  State  by  supporting  the  Native 
Hawaiian  Education  Act,  which  has 
proven  to  be  a  beneficial  program  in 
Hawaii. 

And  as  a  father  of  five  children  and 
a  former  school  teacher,  childhood 
education  was  a  big  part  of  Sparky's 
life.  Sparky  worked  hard  for  educa- 
tion for  all  children. 

ENERGY  I 

I  am  not  sure  how  widely  known  this 
may  be,  but  only  last  March,  Senator 
Matsunaga  was  named  the  "Man  of 
the  Decade"  by  the  Solar  Energy  In- 
dustries Association.  I  haven't  checked 
the  record,  but  this  is  probably  the 
last  award  that  Spark  received  as  a 
Senator. 

Senator  Matsunaga  was  named 
"Man  of  the  Year"  by  the  solar  indus- 
try in  1981.  1987  and  1989  in  recogni- 
tion of  his  tireless  efforts  to  promote 
renewable  energy.  Given  his  record  of 
support,  it  was  only  fitting  that  he  be 
named  "Man  of  the  Decade"  for  his 
contribution  throughout  the  1980's. 

At  the  time  of  tliis  award,  it  was  said 
of  Matsunaga  that  "virtually  every 
piece  of  solar  legislation  in  research 
and  development  through  extension  of 
the  commercial  solar  tax  credits 
passed  through  the  direct  efforts  of 
Senator  Matsunaga."  I  don't  think 
that  any  member  of  the  House  or 
Senate  can  claim  a  record  so  strong. 

ENZRGT  II 

It  was  in  no  small  part  due  to 
Spark's  efforts  that  Hawaii  has 
become  a  recognized  leswier  in  the  field 
of  renewable  energy.  He  was  one  of 
the  first  to  recognize  that  investment 
in  renewable  energy  was  an  invest- 
ment in  our  future. 

The  advances  in  renewable  energy 
that  he  championed  have  had  a  posi- 
tive impact  on  our  balance  of  pay- 
ments, have  helped  maintain  our 
stable  economy  and  have  significantly 
strengthened  our  energy  security. 

Senator  Matsunaga  dominated  this 
field.  He  was  an  advocate  of  wind  re- 
search, of  solar  thermal  energy,  and  of 
photovoltaics.  He  was  the  "father  of 
OTEC."  a  source  of  energy  from  the 


ocean  that  will  make  its  mark  in  the 
decade  of  the  1990's.  He  fought  for  hy- 
drogen research  so  that  America  will 
have  an  energy  source  when  it  runs 
out  of  fossil  fuels.  And,  he  urged 
Hawaii  to  reach  even  greater  heights 
in  the  area  of  biomass.  Over  10  per- 
cent of  the  State's  electrical  genera- 
tion comes  from  biomass. 

In  summary,  Spark  Matsunaga  has 
helped  ensure  that  Hawaii's  energy 
future  is  a  bright  and  promising  one. 

ENVIROinCEIfT— KILAUZA  POIXT  WILDLIFE 
RETUCE  EZTEMSION 

Spark  has  a  special  love  for  Kauai 
and  its  beauty,  and  he  fought  hard  to 
protect  its  remaining  wildlife  habitat. 
Spark  led  the  cause  in  expanding  the 
Kilauea  Point  Wildlife  Refuge  on 
Kauai,  habitat  for  at  least  six  species 
of  seabirds. 

Kilauea  Point  Wildlife  Refuge  is  a 
popular  visitor  destination,  where  dol- 
phins, whales,  sea  turtles  and  monk 
seals  often  can  be  sighted  offshore. 
However,  the  explosive  growth  in  the 
nimiber  of  visitors  had  endangered  the 
wild  seabirds  and  their  nests.  Spark 
came  to  the  rescue  and  saw  to  it  that 
the  protection  of  the  wildlife  was  en- 
hanced by  extending  the  size  of  the 
refuge.  No  living  creature,  big  or 
small,  was  beyond  his  protective  fold. 

HITMAII  RIGHTS 

Spark's  leadership  and  courage  in 
advancing  the  cause  of  human  rights 
at  home  and  abroad  is  weU-document- 
ed.  As  the  majority  leader  of  the  other 
body  eloquently  said  during  his  eulogy 
for  Senator  Matsunaga  in  Honolulu, 
"Most  of  aU,  Spark  Matsunaga  loved 
his  country  enough  to  make  it  right 
when  it  was  wrong." 

It  is  therefore  fitting,  that  in  one  of 
his  final  statements  offered  during 
debate  on  the  floor  of  the  other  body. 
Senator  Matsttnaga  voiced  his  unwav- 
ering support  for  enactment  of  the 
Hate  Crimes  Statistics  Act  of  1990. 
This  legislation,  recently  signed  into 
law  by  the  President,  requires  the  U.S. 
Attorney  General  to  collect  and  dis- 
seminate statistical  data  related  to 
crimes  based  on  race,  religion,  ethnic- 
ity, or  sexual  orientation.  This  data 
will  provide  invaluable  Information  in 
confronting  the  problem  of  hate 
crime. 

Spark  fought  tirelessly  throughout 
his  public  service  career  to  champion 
the  cause  of  the  forgotten  Individual 
and  to  elevate  the  human  spirit.  He 
was  convinced  that  through  equal  op- 
portimity,  imagination  and  hard  work, 
each  individual,  and  society  in  general, 
could  overcome  obstacles  and  achieve 
what  he  liked  to  call  the  "spiritual 
transcendence"  separating  man  from 
aU  other  living  creatures. 

Spark's  view  of  humanity,  his  un- 
flappable belief  in  the  capability  of 
the  human  spirit  and  capacity  of  the 
mind  is  best  described  in  an  article  he 
published  in  Omni  in  December  1984. 
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And  I  quote,  •humanity  constantly 
transcends  Its  condition  by  Inspired 
feats  of  Imagination  that  the  reason- 
ing man  translates  into  working  reali- 
ty" 

Sp/uik  lived  his  life  by  this  philoso- 
phy and  devoted  his  career  challeng- 
ing us  to  realize  the  full  promise  of- 
fered by  the  ideals  upon  which  our  de- 
mocracy was  founded. 

SP/UUCT  AWT)  mmifTJlI  WAGE 

One  issue  that  Sparky  felt  very 
strongly  about  was  fair  labor  stand- 
ards for  ail  Americans.  He  firmly  be- 
lieved in  a  meaningful  wage  floor  to 
ensure  all  Americans  a  fair  days  pay 
for  a  fair  day's  work. 

On  this  issue.  Sparky  helped  dispel 
the  myth  that  a  decent  minimum 
wage  increases  unemployment.  On  the 
contrary:  A  decent  wage  promotes  em- 
ployment. 

Sparky  fought  the  misconception 
that  a  decent  minlmimi  wage  has  an 
inflationary  effect.  Sparky  knew  that 
it  is  not  the  minimum  wage  earners 
struggling  to  provide  for  their  fami- 
lies, who  cause  inflation. 

Sparky  wouldn't  yield  to  those  who 
said  a  decent  working  wage  would  hurt 
our  global  competitiveness.  Sparky 
knew  that  it  is  productivity,  technolo- 
gy and  a  well-educated  work  force  that 
will  give  us  a  global  edge. 

Sparky  knew  that  we  cannot  solve 
our  Nation's  problems  on  the  backs  of 
our  lowest  wage  earners. 

OLDER  AMXRICAHS 

Many  Americans  remember  our  good 
friend,  Claude  Pepper,  as  a  leader  of 
the  elderly,  but  older  Americans  had  a 
great  friend  in  the  other  body  as 
well— Senator  Spark  Matsunaga. 

Sparky  took  pride  in  having  played 
a  key  role  in  the  development  of  the 
original  Older  Americans  Act  and,  as 
chairman  of  the  Subconmiittee  on 
Aging,  having  been  instrumental  in  its 
reauthorization.  In  large  measure,  his 
participation  during  reauthorization 
created  even  more  programs  of  benefit 
to  the  elderly. 

A  major  concern  of  Spark's  was 
whether  older  Americans  were  effec- 
tively taking  advantage  of  these  Fed- 
eral programs  to  which  they  were  enti- 
tled. Included  in  the  reauthorization 
was  the  creation  of  a  multiyear  dem- 
onstration program  to  test  the  ability 
of  the  Older  Americans  Act  system  to 
reach  these  individuals  and  to  evalu- 
ate the  program's  success  or  failure. 
Furthermore,  provisions  were  included 
to  improve  outreach  to  the  elderly 
with  disabilities,  to  provide  a  new  pro- 
gram of  service  to  Jill  native  Ameri- 
cans, including  native  Hawaiians.  and 
to  assist  States  in  carrying  out  pro- 
grams for  the  prevention  of  abuse,  ne- 
glect and  exploiUtion  of  the  elderly. 

Mr.  Chairman,  Spark  once  told  me, 
"It  has  been  said  by  sages  of  the  past 
that  the  greatness  of  any  society  can 
be  accurately  measured  by  the  degree 
to  which  it  cares  for  its  elderly."  As  a 
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champion  of  the  elderly,  our  lives  have 
been  made  far  richer  through  Spark's 
compassionate  efforts. 

PEACE  INSTITtrrE 

■  Ble.ssed  are  the  peacemakers,  for 
they  shall  be  called  the  children  of 
God"  Appropriately,  this  passage 
from  the  Gospel  according  to  Matthew 
was  Sparks  favorite  biblical  inspira- 
tion. In  his  dedication  to  the  cause  of 
international  peace  and  understand- 
ing. Spark  was  guided  by  the  belief 
that  nations  and  individuals  must 
transcend  divisiveness  and  overcome 
counterproductive  rivalries  through 
the  identification  of  shared  ideals  and 
cooperation  on  common  interests. 

Let  Us  Teach  Our  Children  To 
Want  Peace."  a  composition  written  in 
1938  when  Sparky  was  a  freshman  at 
the  University  of  Hawaii,  served  as  a 
blueprint  for  his  lifelong  tenacity  In 
the  pursuit  of  peace  education. 

From  his  first  year  in  the  House, 
Spark  introduced  legislation  to  create 
a  United  States  Institute  of  Peace. 
Driven  by  the  belief  that  "peacemak- 
ing IS  as  much  an  art  to  be  learned  as 
war,  "  his  vision  and  persistence  led  to 
the  creation  in  1984  of  the  United 
States  Institute  of  Peace. 

Created  by  Congress  to  embody  "the 
heritage,  ideals,  and  concerns  of  the 
American  people  for  peace."  and  dedi- 
cated to  the  interdisciplinary  study  of 
peaceful  conflict  resolution,  the  Insti- 
tute is  part  of  Spark  Matsunaca's 
legacy  as  peacemaker. 

I  urge  my  colleagues  to  place  his 
name  on  the  title  of  my  bill  to  estab- 
lish the  Spark  Matsunaga  Scholarship 
Program  and  rename  the  U.S.  Insti- 
tute of  Peace  in  his  honor. 

POET  AND  SCHOLAR 

Besides  his  accomplishments  as  a  re- 
spected member  of  the  Senate,  Spark 
possessed  other  notable  talents  that  I 
would  like  to  touch  upon. 

Many  of  you  know  that  Spark 
coauthored  a  book  on  the  operations 
and  nature  of  the  House  of  Represent- 
atives' Rules  Committee  titled  "Rule- 
makers  of  the  House  ".  It  has  become  a 
major  reference  material  for  students 
of  American  government  and  for  Con- 
gress, as  well,  on  the  workings  of  the 
House. 

Spark  was  also  a  fine  poetic  talent, 
and  he  often  shared  his  compositions 
with  us.  One  of  my  favorities  went  like 
this: 

Success  m  life  demands  an  early  goal, 
which  you  yourself  must  set  and  strive  to 

gain. 
Tts  better  to  t)e  known  as  a  good  man  than 

a  great  one. 
For  greatness  ts  an  assessment  of  mortals; 
Goodness  a  gift  of  God. 

On  a  more  personal  note.  Spark  en- 
joyed music  and  we  often  sang  in  a 
musical  duet.  In  anything  that  Spark 
undertook,  he  reached  for  the  zenith 
of  his  potential,  and  singing  was  no  ex- 
ception. On  special  occasions,  we 
joined   together   to  sing   his  favorite. 


our  State  anthem.  "Hawaii  Pono'i." 
This  tenor  sang  with  such  gusto  and 
pride  that  he  would  inspire  me  to  sing 
with  even  more  crescendo  and  heart, 
too. 

I  will  miss  those  evenings  of  camara- 
derie, laughter  and  good  times  shared, 
but  even  more  so,  I  will  miss  my  good 
friend  and  partner.  Spark. 

SPACE 

Spark's  leadership  in  furthering 
space  exploration  was  intricately 
linked  to  his  overall  vision  of  America 
and  the  world.  He  traced  his  commit- 
ment to  the  peaceful  exploration  of 
space  to  his  1980  visit  to  the  observa- 
tory at  Mauna  Kea.  Taken  by  the 
spectacular  expanse  of  the  cosmos  and 
possibility  for  its  limitless  discovery, 
Spark  devoted  his  considerable  powers 
of  persuasion  to  the  peaceful,  interna- 
tional exploration  of  the  universe.  For 
Spark,  the  boundless  frontier  of  space 
held  the  promise  to  resilize  mankind's 
greatest  achievements  in  art,  science, 
and  religion. 

Spark  was  the  leading  3wivocate  of 
international  cooperation,  especially 
American-Soviet  cooperation,  in  space 
science.  He  introduced  nimierous  con- 
gressional resolutions  calling  for  inter- 
national collaboration  In  "technologi- 
cally productive"  space  research. 

Sparky 's  boldest  proposal  dared  the 
United  States  and  Soviet  Union  to 
work  together  in  the  effort  to  launch 
a  joint,  maimed  mission  to  Mars  in  the 
next  century.  Senator  expounded  this 
vision  in  his  book,  "The  Mars  Project: 
Journeys  Beyond  the  Cold  War."  He 
challenged  the  superpowers  to  look 
beyond  the  arms  race  and  cold  war 
and  to  stop  the  exploitation  of  space 
as  a  weapons  proving  ground.  The 
Mars  mission  offered  the  opportunity 
for  all  nations  to  dedicate  their  best 
efforts  toward  the  development  of  new 
technology,  while  at  the  same  time  re- 
discovering our  common  humanity. 

SPARKY  AND  CLAtTDE  PEPPER  TWO  GREAT 
AMERICANS 

The  loss  of  Spark  brings  to  mind  the 
passing  of  another  great  American, 
Claude  Pepper,  who  died  last  year. 
Both  came  to  the  House  in  the  class 
of  the  88th  Congress. 

These  two  men  were  vastly  different, 
yet  they  were  alike  In  many  ways: 
Both  were  bom  to  rural  poverty,  but 
thanks  to  hard  work  and  our  coimtry's 
open  society,  they  were  able  to  gain 
educations.  Both  began  their  careers 
as  public  school  teachers.  Moreover, 
both  Claude  and  Sparky  were  able  to 
gain  entry  to  and  win  credentials  from 
Harvard  Law  School.  Through  the 
practice  of  law  and  service  In  their  re- 
spective State  legislatures,  they  were 
able  to  work  their  way  to  finally  serve 
In  our  Nation's  Capital. 

Once  In  Congress,  both  were  proud 
of  their  liberal  philosophies.  They 
fought  bigotry  and  worked  for  our  Na- 
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tion's  elderly,  the  disadvantaged  and 
children  in  poverty. 

Today,  both  Claude  Pepper  and 
Spark  Matsuwaoa  are  serving  together 
somewhere  else  In  a  much  higher  body 
than  man  will  ever  be  able  to  create. 

SENATOR  MATSnUAGA'S  rONERAL  SERVICE 

Thursday  of  last  week  we  eulogized 
Senator  Matsunaga  during  a  memorial 
service  at  Central  Union  Church  in 
Honolulu. 

Sparky's  colleagues  and  his  many 
friends  gave  this  special  man  the  very 
highest  praise  for  both  his  legislative 
accomplishments  and  for  his  unique 
human  and  humane  qualities. 

I  want  to  extend  gratitude  to  the 
delegation  members  who  made  a  gruel- 
ing 22  hour  round  trip  to  spend  6 
hours  in  Honolulu  to  pay  their  final 
respects  to  a  great  American. 

They  traveled  this  great  distance  to 
extend  their  deepest  sympathy  to 
Helene  Matsunaga  and  to  the  children 
of  these  two  fine  people,  Karen, 
Keene,  Diane.  Merle,  and  Matthew, 
and  all  of  their  loved  ones. 

Making  the  official  trip  were  Con- 
gressman Norm  Mineta,  Senate  Ma- 
jority Leader  George  Mitchell, 
Senate  President  Robert  Byrd,  and 
Senators  Jeff  Bingamak,  Denwis 
DeConcini,  Christopher  Dodd,  Mark 
Hatfield,  and  Ted  Stevens.  Also  in 
the  delegation  were  Mrs.  Daniel  Pat- 
rick Moynihan  and  Senate  Sergeant 
At  Arms  Henry  Guigni. 

These  very  busy  people  took  the 
time  and  traveled  such  a  great  dis- 
tance because  Sparky  enlivened  and 
enriched  their  lives. 

WHO  MAMED  SPARKY 

In  Hawaii,  for  over  a  generation,  we 
have  come  to  love  and  admire  the  Sen- 
ator who  we  fondly  called  "Sparky." 
As  we  pay  tribute  to  him  today,  I 
think  it's  appropriate  to  tell  you  how 
he  came  to  be  called  "Sparky." 

It's  a  simple  story,  and  it  may  cause 
many  of  you  to  recall  your  own  child- 
hood days.  I  think  the  way  to  relate 
this  is  to  tell  it  in  the  words  of  Mr. 
Philip  Morris.  The  setting  is  the  old 
plantation  camp  of  Kukuiula  on 
Kauai: 

According  to  Mr.  Morris,  a  lifeling 
friend  of  the  Senator's,  the  young 
Matsunaga  and  his  pals  would  often 
nm  to  school  together.  As  Morris  de- 
scribes it.  Sparky  was  a  slow  runner, 
because  he  was  smaller  and  younger 
than  his  classmates.  So  he  would  often 
lag  behind. 

He  would  always  be  racing  to  keep 
up  with  the  others,  and  as  Morris  de- 
scribes it,  he  would  shout:  "Come  on. 
Sparkplug!"  And  that's  how  this  great 
man  came  to  be  known  as  Sparky. 

As  another  person  put  it  this  way: 
"Sparky  was  a  special  kind  of  friend." 
He  was  always  close  to  the  people  of 
Hawaii  and  the  people  of  Hawaii  were 
just  as  close  to  him.  He  will  not  be  for- 
gotten. 


sparky  AND  STATEHOOD 

Sparky  was  a  decorated  war  hero, 
and  after  World  War  II  he  returned  to 
Hawaii  and  became  part  of  the  revolu- 
tion that  turned  Hawaii  politics  inside- 
out.  He  went  on  to  a  seat  in  the  Terri- 
torial Legislature,  and  from  there  to 
the  House  of  Representatives  and  fi- 
nally the  U.S.  Senate. 

But  if  there  was  one  incident  which 
first  made  Hawaii  and  the  Nation  take 
notice  of  this  young  man  from  Kauai, 
it  was  his  testimony  before  a  Senate 
Committee  in  support  of  Hawaii  be- 
coming a  State.  It  was  there  that  he 
made  his  plea  for  "a  single  star  we  can 
call  our  own."  His  statement  won 
praise  from  Senators  and  front-page 
attention  back  in  Hawaii.  And  as  far  as 
I  can  tell,  it  was  that  event  that 
launched  his  career. 

My  colleagues,  Hawaii  fought  a  long 
struggle  for  statehood.  Some  of  the 
more  senior  Members  know  this  from 
personal  experience  because  you  cast  a 
vote  on  statehood. 

Hardly  a  day  goes  by  when  I  don't 
glance  up  at  the  ceiling  of  this  Cham- 
ber and  notice  the  stars  that  are  there, 
one  for  each  State.  Thanks  to  a  young 
law  student  from  Kauai,  HI,  has  a  star 
that  it  can  call  its  own. 

SPARKY  AND  VETERANS 

One  of  Sparky's  guiding  statement 
was:  "Justice  delayed  is  justice 
denied."  This  is  why  he  always  urged 
quick  action  when  it  came  to  providing 
justice  for  our  Nation's  veterans. 

SPARKY  AND  VETERANS  IN  HAWAII 

Sparky  saw  that  justice  for  veterans 
in  his  home  State  was  lacking.  Despite 
the  fact  that  Hawaii  has  the  highest 
ratio  of  veterans  per  general  popula- 
tion, the  State  has  ranked  near  the 
bottom  in  terms  of  VA  spending  per 
veteran  •  •  •  moreover,  Hawaii  has 
been  one  of  only  two  States  in  the 
Nation  without  a  veterans  hospital. 

Sparky  took  it  upon  himself  to  turn 
these  inequities  around,  and  through 
his  efforts,  the  Veterans  Affairs  De- 
partment is  currently  in  the  process  of 
selecting  a  site  for  a  new  veterans  hos- 
pital in  Hawaii,  a  hospital  that  we 
hope  will  bear  the  name  of  Sparky 
Matsxinaga. 

AGENT  ORANGE  VETERANS  COMPENSATION 

Sparky  strongly  supported  providing 
benefits  to  veterans  who  were  suffer- 
ing from  exposure  to  agent  orange.  He 
was  a  key  supporter  of  legislation  that 
compensated  veterans  exposed  to 
agent  orange  *  *  •  veterans  who  were 
suffering  from  the  cancers  non-Hodg- 
kin's  lymphoma  and  soft  tissue  sarco- 
ma, and  other  diseases  related  to  that 
toxic  defoliant.  Sparky  pushed  for 
benefits  at  a  time  when  some  in  the 
administration  were  saying  these  dis- 
eases were  not  related  to  agent  orange 
and  service  in  Vietnam.  Today,  we 
know  different. 


Sparky  saw  his  fellow  veterans  suf- 
fering. He  saw  that  they  needed  his 
help,  and  he  was  there. 

CABINET  STATDS  FOR  VA 

Sparky  also  was  instrumental  in 
making  the  Veterans'  Administration 
a  cabinet  level  agency.  Because  of 
these  efforts.  Secretary  of  Veterans 
Affairs  Edward  J.  Derwlnski  now  sits 
in  the  highest  policy  council  in  the 
land  *  •  *  the  rightful  place  for  the  in- 
dividual who  represents  some  of  our 
most  deserving  Federal  beneficiaries. 

THEGI  BILL 

There  was  no  stronger  proponent  of 
education  benefits  for  veterans  than 
Spark.  He  once  said  that  the  GI  bill 
"has  provided  imprecedented  opportu- 
nities for  millions  of  Americans  to 
expand  their  personal  horizons 
through  education  and  training  which 
would  otherwise  have  been  beyond 
their  means." 

When  Spark  said  this,  he  spoke 
from  his  personal  experience  as  a 
youthful  veteran  of  the  Afro-E)urope- 
an  campaign.  Sparky  was  able  to 
attend  Harvard  Law  School  through 
financial  assistance  afforded  by  the  GI 
bUl.  Sparky  often  said  that  he  would 
never  have  been  able  to  become  a 
Member  of  this  Chamber  had  it  not 
been  for  the  GI  bill. 

D  1550 

Mr.  Speaker,  we  have  friends  of 
Sparky  who  are  here  today.  I  yield  to 
the  gentleman  from  Mississippi  [Mr. 
Whitten],  chairman  of  the  Committee 
on  Appropriations. 

Mr.  WHITTEN.  Mr.  Speaker,  I  join 
with  my  colleagues  in  expressing 
sorrow  at  the  untimely  death  of  my 
friend  and  colleague.  Sparky  Matsu- 
naga, Senator  from  Hawaii.  For  a 
number  of  years  he  was  a  valued 
Member  of  the  U.S.  House  of  Repre- 
sentatives before  going  to  the  Senate 
where  he  served  14  years. 

He  was  an  excellent  public  servant 
and  a  good  friend. 

Our  families  were  good  friends,  and 
his  daughter  is  married  and  lives  in 
my  district  in  Mississippi. 

To  all  the  family  we  express  our 
sorrow  at  his  untimely  death.  We  have 
lost  a  good  friend  and  the  Nation  a 
fine  public  servant. 

Mr.  AKAKA.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
am  1  of  the  12  remaining  Members  of 
the  House  who  had  the  honor  of 
voting  to  admit  Hawaii  into  the  Union, 
along  with  the  chairman  of  the  full 
committee  who  just  spoke.  I  have 
known  all  of  the  Representatives  from 
Hawaii,  and  I  can  truly  say  that  they 
have  been  outstanding,  one  and  all. 

Mr.  Speaker,  "man  for  all  seasons" 
would  be  an  apt  description  of  the 
dear  friend  and  colleague  we  honor 
here  today.  Senator  Spark  Matsunaga 
will  go  down  in  history  as  an  eminent 
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statesman  from  our  great  50th  State 
But  also,  as  his  colleagues  well  know, 
he  was  a  former  teacher  and  prosecu- 
tor, a  decorated  combat  veteran,  an 
able  lawyer,  a  leader  for  peace  and  hu- 
manitarian causes,  an  exemplary  hus- 
band and  father,  an  amateur  poet,  an 
authority  on  agriculture  and  flnsince, 
and  a  marvelous  spokesman  for  his 
native  Hawaii  and  for  Japanese-Ameri 
can  citizens.  Like  many  others  in  the 
House,  it  was  my  privilege  to  enjoy  a 
warm  friendship  with  Spahk  from  the 
time  he  was  first  elected  to  Congress. 
We  spent  many  memorable  hours  talk- 
ing about  topics  ranging  from  farming 
and  free  trade  to  human  service  needs 
of  the  Nation.  In  his  work  in  the 
House.  Spark  would  zero  in  on  an  ob- 
jective and  keep  after  it  with  unfailing 
good  humor  but  unbelievable  tenacity. 
His  wife.  Helene,  and  my  wife,  Bea. 
have  also  been  Intimate  friends 
through  the  years. 

It  is  entirely  fitting  and  I  thank  the 
gentleman  from  Hawaii,  one  of 
Spark's  closest  friends,  for  setting 
aside  this  special  time  in  the  House  for 
us  to  reflect  on  the  lifelong  record  of 
Integrity  and  devotion  to  the  common 
good  of  this  extraordinary  public  serv- 
ant. In  his  seven  terms  In  the  House. 
Spark  served  with  distinction  on  the 
Agriculture,  Post  Office  and  Civil 
Service,  and  Rules  Committees.  We  re- 
member him  as  deputy  majority  whip 
who  knew  the  rules  and  the  issues  and 
whose  leadership  was  readily  accepted 
by  his  colleagues  because  of  his  warm 
personal  attributes  and  good  will.  It 
was  poetic  justice  that  he  succeeded 
by  sheer  personal  energy  in  leading  to 
the  enactment  of  the  Civil  Liberties 
Act  of  1987.  and  then  leading  the 
effort  in  the  Senate  to  make  it  an  enti- 
tlement so  that  Japanese-Americans, 
so  rightly  entitled  to  compensation, 
could  be  sure  to  receive  it  soon.  It  weis 
symt)olic  of  his  passionate  commit- 
ment to  the  great  issues  that  his  last 
vote  in  the  Senate  was  for  the  Clean 
Air  Act.  Our  hearts  go  out  to  his 
lovely  wife,  Helene.  and  to  his  five 
children.  He  will  be  sorely  missed  Ln 
the  Congress  by  his  countless  friends. 
As  to  enemies,  if  he  had  any.  I  never 
heard  of  them. 

Mr.  AKAKA.  Mr.  Speaker,  I  thank 
the  gentleman  from  Iowa  for  his  re- 
marks. 

I  yield  to  the  gentlewoman  from 
Hawaii  [Mrs.  Saiki],  who  also  attend- 
ed the  services  for  Sparky  in  Honolulu 
as  a  representative  of  this  body. 

Mrs.  SAIKI.  Mr.  Speaker,  and  my 
fellow  colleagues,  we  gather  here 
today  to  honor  and  pay  tribute  to  a 
former  colleague  In  the  House.  Sena- 
tor Spark  Masayttki  Matsunaga. 

Sparky  served  in  this  House  for  14 
years  before  he  went  to  the  Senate  for 
14  more  years.  "Each  of  those  years  was 
devoted — day  and  nlght^to  serving  his 
Hawaii  constituents.  And  I  would  ven- 
ture to  say  there  is  probably  no  one  on 


Capitol  Hill  who  wasn't  touched  by 
Sparky's  presence  or  his  valuable 
work. 

The  aloha  spirit."  was  truly  what 
Sparky  lived  by.  strove  for.  and  what 
he  embodied.  Sparky  never  changed, 
he  only  matured. 

He  learned  from  his  very  humble  be- 
ginnings on  the  island  of  Kauai  the 
importance  of  kindness.  Sparky 
brought  with  him  to  Washington,  this 
aloha  spirit."  He  shared  his  love  and 
enthusiasm  for  life  and  mankind  with 
his  colleagues  and  his  constituents. 

He  was  full  of  compassion  for  his 
State,  his  people,  and  his  country. 
EXen  if  you  didn't  know  Sparky  per- 
sonally, he  took  the  time  to  make  you 
feel  as  if  you  did. 

Sparky  has  been  characterized  more 
recently  by  his  Senate  colleagues  as 
diligent,  legislatively  astute,  persist- 
ent, gentle,  and  tireless.  His  very  long 
days  are  legendary,  not  only  here  on 
Capitol  Hill,  but  in  his  beloved  Hawaii. 
He  took  the  time,  no  matter  how 
much,  to  do  what  he  felt  needed  to  be 
done. 

Senator  Matsunaga  took  the  words 

public  service  "  to  heart.  His  career  as 
a  public  servant  began  as  a  public 
school  teacher  before  World  War  II.  a 
career  in  public  service  that  would 
span  an  amazing  50  years. 

Sparky's  efforts  are  legendary  for 
fighting— in  his  own  selfless  way— for 
what  he  believed  would  help  people, 
people  in  Hawaii,  of  course,  but  people 
across  America  and  around  the  world. 

He  fought  for  peace  all  his  life. 

In  college.  Sparky  wrote: 

If  we  want  peace,  we  must  educate  people 
to  want  peace  We  must  replace  attitudes  fa 
vorable  to  war  with  attitudes  opposed  to 
war 

What  made  Sparky  different  was 
that  he  went  to  work  and  literally 
spent  his  life  creating  what  he  be- 
lieved. His  Institute  of  Peace  exists 
today,  because  of  him.  He  learned  the 
horrors  of  war  and  the  insult  of  dis- 
crimination early,  and  was  wounded  by 
both  experiences.  But.  Sparky  worked 
to  redress  them. 

The  Japanese-American  reparations 
authority  exists  because  of  him.  Sto- 
ries abound  pointing  to  his  valor  on 
the  field  of  battle  during  World  War 
II,  and  his  courage  was  equal  to  that 
when  it  came  to  getting  restitution  for 
Japanese- Americans. 

When  he  argued  before  Congress  for 
another  earlier  cause,  statehood  for 
Hawaii,  one  Senator  remarked  that  it 
was  the  most  stirring  testimony  he'd 
heard  In  6  years  on  Capitol  Hill. 

A  peacemaker,  a  legislator,  a  leader. 
Sparky  was  also  a  poet,  using  the  lan- 
guage of  the  heart  to  bring  peace  to  us 
all.  Because  of  his  effort  again,  Amer- 
ica has  a  national  poet  laureate  desig- 
nated to  continue  the  tradition  he 
knew  should  be. 

Sparky  sought  peace  not  only  here 
on  Earth  but  In  our  space  program  as 


well.  He  wanted  a  joint  United  States- 
Soviet  space  mission  to  Mars.  He 
called  it  Journeys  Beyond  the  Cold 
War. 

His  Institute  for  Peace  probably 
made  him  the  happiest  of  all  for  it 
went  to  the  very  thing  he  lived  for— 
peace  in  the  world,  goodwill  toward 
man.  He  lived  every  moment  a  man  at 
peace,  striving  to  share  what  he  knew, 
peaceful  thoughts.  advancing  us 
toward  a  better  and  better  world. 

Spark  Matsunaga— our  Ambassador 
of  Peace. 

As  many  of  our  constituents  from 
Hawaii  know.  Sparky  had  the  time  to 
take  almost  every  islander  who  came 
to  Washington  to  lunch.  Thousands  of 
constituents  would  look  forward  to 
this. 

We  know,  as  Members  of  Congress, 
how  visitors  come  in  to  see  us  for  cour- 
tesy calls  and  to  "talk-story"  as  we  say 
in  Hawaii. 

My  constituents  have  often  come 
into  my  office,  chatted  with  me.  and 
then  when  we  finished,  they'd  say. 
well,  we're  off  to  lunch  now  with 
Sparky. 

He  felt  he  owed  it  to  his  constituents 
to  spend  as  much  time  with  them  as 
possible.  This  was  a  humble  man  dedi- 
cated to  his  people,  who  loved  him  in 
return. 

Senator  Spark  Matsunaga  was  a 
very  good  man  who  gave  his  life  for 
Hawaii's  people,  for  his  country's  ben- 
efit, for  his  own  beliefs. 

No  one  can  give  more  with  his  life 
than  Sparky  did. 

Aloha,  Sparky,  very  well  done. 

Mahalo. 

□  1600 

Mr.  AKAKA.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Hawaii  [Mrs. 
Saiki]  for  giving  us  that  deep  Insight 
of  our  friend  from  Hawaii,  Sparky 
Matsunaga.  I  thank  her  very  much  for 
the  personal  touch  she  has  given  her 
remarks. 

Mr.  Speaker,  I  will  now  yield  to  our 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Matsui],  who  has  had  a  part 
in  all  this  and  has  helped  Sparky  in 
the  past  with  redress. 

Mr.  MATSUI.  Mr.  Speaker.  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  Hawaii,  for  yielding. 

Mr.  Speaker.  I  also  want  to  pay  my 
respects  to  Sparky's  wife  Helene  and 
their  five  children. 

Spark  was  a  very  dear  friend  of 
mine.  To  all  the  people  of  the  State  of 
Hawaii  and  all  the  people  of  this  great 
Nation  of  ours,  Spark  Matsunaga,  as 
others  have  said,  was  a  poet,  a  states- 
man, and  a  very  wonderful  and  fine 
human  being. 

I  remember  very  distinctly  the  first 
time  I  had  the  opportunity  to  meet 
Spark  Matsunaga.  I  had  been  a  candi- 
date for  the  U.S.  Congress  in  1978.  I 
had  just  won  my  primary,  and  I  came 
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to  Washington,  DC,  to  visit  and  thank 
a  number  of  people  for  their  help. 
Spark  Matsunaga  was  one  of  those 
who  was  very  high  on  my  list. 

I  visited  with  him  in  the  area  called 
the  lobby  right  off  the  floor  of  the 
U.S.  Senate,  because  he  was  very  busy 
and  was  on  the  floor  that  day.  He 
came  out,  and  we  chatted  for  a  while. 
He  said,  "So  you  want  to  be  the  next 
Congressman  from  your  area?" 
And  I  said,  "Yes." 

He  said,  I'll  be  right  back."  He  went 
back  into  the  Chambers  of  the  U.S. 
Senate,  and  within  10  minutes  he 
came  out  and  brought  with  him  Sam 
Hayakawa,  the  Senator  from  the  State 
of  California,  and  he  said;  "Sam,  I 
want  to  introduce  you  to  a  young  man. 
This  is  Robert  Matsui.  He  is  running 
for  Congress,  and,  Sam,  Mr.  Matsui  is 
a  Democrat  and  I  know  you  are  a  Re- 
publican, but  you  are  going  to  have  to 
promise  me  one  thing.  And  he  had  a 
twinkle  in  his  eye  and  a  little  smile  on 
his  face.  He  said,  "I  don't  want  you 
campaigning  against  this  young  man." 
And  Sam  said.  "That's  fine.  Spark." 
I  will  never  forget  that,  because 
Spark  gave  meaning  to  who  he  was, 
because  he  actually  wanted  to  do 
something  for  me,  and  in  fact  he  did, 
because  Sam  Hayakawa  did  not  come 
out  and  campaign  for  my  opponent 
that  year. 

Others  have  talked  about  Spark's 
legislative  achievements.  I  will  never 
forget  when  Congressman  Mimeta  and 
Congressman  Akaka  and  I  were  testi- 
fying before  one  of  the  subcommittees 
of  the  Judiciary  Committee  on  H.R. 
442,  the  bill  to  provide  compensation 
for  Americans  of  Japanese  ancestry 
for  their  internment  during  World 
War  II,  when  American  citizens  were 
incarcerated  by  their  own  Govenunent 
because  of  race.  I  remember  how 
Spark  became  so  emotional  and  how 
he  had  tears  In  his  eyes  when  he  spoke 
about  his  father,  who  was  a  Buddhist 
priest  who  was  locked  up  in  Hawaii  be- 
cause of  his  ancestry  after  the  bomb- 
ing of  Pearl  Harbor,  and  how  he  felt 
so  strongly  about  all  the  120,000  of  us 
who  had  interned  from  California  and 
other  Western  States  in  the  continen- 
tal United  States.  And  I  remember 
how  he  was  so  instrumental  in  the  ul- 
timate passage  of  that  legislation 
when  singlehandedly  on  the  floor  of 
the  U.S.  Senate  Spark  MATStJWAGA  was 
able  to  get  76  of  his  colleagues  to  sup- 
port that  legislation  by  cosponsorlng 
the  bUl. 

Let  me  make  a  comment  about  that. 
if  I  may.  Many  of  those  Members  did 
not  know  what  that  bill  was  all  about. 
Many  of  those  Members  really  did  not 
give  a  lot  of  attention  to  it.  The  reason 
they  cosponsored  the  biU  was  because 
of  their  affection  and  because  of  their 
loyalty  and  trust  for  Spark  Matsd- 

NAGA. 

Ultimately,  as  we  all  know,  the  bill 
became  an  entitlement,  thanks  to  the 
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help  of  Congressman  Mineta,  Con- 
gressman Dan  Akaka,  Senator  iNOinrx, 
and  certainly  Spark  Matsunaga  played 
a  major  leading  role  in  that  effort. 

I  would  only  conclude  by  saying  that 
this  body  and  the  Senate  will  be  some- 
what lessened  because  Spark  Matsu- 
naga  is  no  longer  with  us.  At  the  same 
time,  the  fact  that  he  served  in  this 
Capitol  for  some  28  years  has  made  it 
a  greater  and  better  place  for  all 
Americans  in  the  future. 

So  Spark,  we  wiU  miss  you,  and  we 
love  you  for  what  you  have  done  for 
all  of  us.  Thank  you. 

Mr.  AKAKA.  Mr.  Speaker,  I  thank 
the  gentleman  from  Callfomia  [Mr. 
Matsui]  for  his  remarks  smd  for  shar- 
ing with  us  his  personal  experiences 
with  Sparky. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Louisiana  [Mrs.  Boggs], 
who  was  a  very,  very  good  friend  of 
Sparky  *s 

Mrs.  BOGGS.  Mr.  Speaker,  I  thank 
the  gentleman  so  much  for  yielding, 
and  I  thank  him  very  much  for  giving 
us  the  privilege  of  participating  in  this 
ceremony  for  Sparky. 

Mr.  Speaker,  I  quote  now  from  the 
words  of  our  dear  friend  and  former 
colleague.  Spark  Matsunaga,  when  he 
addressed  this  House  during  memorial 
ceremonies  in  honor  of  my  husband. 
Hale  Boggs.  He  said: 

It  is  with  a  mixed  sense  of  deep  sorrow 
and  great  pride  that  I  rise  to  join  my  col- 
leagues in  paying  tribute  to  the  memory  of 
[Spark  Matsunaga]— sorrow  over  the  loss  of 
a  dear  friend  and  pride  in  having  had  such  a 
friend. 

Sparky  and  Helene  have  been  dear 
and  treasured  friends  for  many  years, 
starting  with  his  trips  to  Washington 
in  1950  and  1954  with  the  Hawaiian 
statehood  delegation  to  the  Congress. 
Our  mutual  friend  in  New  Orleans, 
George  Lehleitner,  had  imbued  Hale 
with  the  sense  of  justice  and  appropri- 
ateness which  statehood  for  Hawaii 
represented.  And  Sparky  was  the  em- 
bodiment of  everything  that  was  right 
about  the  inclusion  of  Hawaiians  as 
full  citizens  of  the  United  States.  He 
was  a  conscientious,  productive  patri- 
ot. 


D  1610 

Sparky  also  said  about  Hale,  when 
he  seconded  Hale's  nomination  for  ma- 
jority leader  of  his  House.  "I  like  to 
think  of  him  as  one  who  possessed  the 
qualities  of  leadership  as  if  so  endowed 
by  nature."  Well.  Sparky's  service  to 
the  Army  was  brilliant  and  dedicated— 
and  he  won  the  Bronze  Star  and  the 
Purple  Heart  with  an  Oak  Leaf  Clus- 
ter and  many,  many  other  decora- 
tions—as was  his  service  in  the  territo- 
rial government  legislature  where  he 
served  as  a  majority  leader,  in  his 
House  where  he  served  as  a  deputy 
whip,  and  in  the  U.S.  Senate,  where  he 
made  a  brUliant  career  of  his  strong 
and    wonderful    feelings    about    his 


State,  about  his  people,  and  about  the 
United  States  of  America.  Surely  they 
all  displayed  his  natural  qualities  of 
leadership. 

Of  course,  Mr.  Speaker,  our  hearts 
go  out  to  Helene  and  to  the  other 
members  of  his  private  family,  but 
they  also  go  out  to  the  members  of  his 
extended  family,  the  people,  the  citi- 
zens, of  the  State  of  Hawaii. 

Mr.  AKAKA.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Louisiana 
[Mrs.  BoGGs]  for  her  personal  remarks 
on  Sparky. 

Now.  Mr.  Speaker,  I  will  call  on  an- 
other Member  from  California,  one 
who  was  part  of  the  delegation  that 
represented  his  House  at  the  Services 
of  Sparky  in  Honolulu.  He  was  also  a 
very  close  friend  of  Sparky's. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  CaUfomia  [Mr.  MutetaI. 

Mr.  MINETA.  Mr.  Speaker.  I  had 
the  honor  and  privilege  of  attending 
the  memorial  service  In  Honolulu  on 
April  18,  1990,  as  the  only  mainland 
Member  of  Congress  to  see  the  out- 
pouring of  love  that  was  exhibited 
toward  Senator  Spark  M.  Matsunaga 
and  was  very  moved  by  that  experi- 
ence. 

Mr.  Speaker,  there  are  many  great 
words  etched  in  stone  here  in  Wash- 
ington, DC. 

Some  words  speak  of  the  men  and 
women  who  have  helped  shape  the 
United  States.  Others  speak  to  the 
great  principles  we  have  come  to  hold 
dearest  of  all. 

Binding  these  words  together  is  a 
special  resolve:  to  seek  the  unique 
voices  among  us  to  reflect  the  best 
human  decency,  and  the  most  tireless 
determination  to  better  ourselves  and 
our  Nation. 
Spark  Matsunaga  was  such  a  voice. 
Eighty  years  ago.  Woodrow  Wilson 
spoke  of  Americans  like  Spark  when 
he  said: 

We  live  In  an  age  disturbed,  confused,  be- 
wildered, afraid  of  Its  own  forces,  in  search 
not  merely  of  its  road  but  even  of  Its  direc- 
tion. There  are  many  voices  of  counsel,  but 
few  voices  of  vision. 

Spark  Matsunaga,  my  great  friend 
and  colleague,  was  such  a  visionary, 
and  more. 

Spark  drew  his  strength  from 
people,  and  he  responded  with 
warmth,  persistence,  and  inspired 
public  service. 

Spark  was  very  much  a  teacher.  And 
as  with  the  best  of  teachers,  he  was  a 
consumate  listener.  He  listened  be- 
cause he  cared. 

He  cared  about  people.  He  cared 
about  peace.  He  cared  about  justice. 

During  the  Second  World  War, 
Spark  was  a  highly  decorated  member 
of  the  all-Nisei  100th  Battalion  and 
442nd  Regimental  Combat  Team,  the 
most  honored  in  the  history  of  the 
United  States. 
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Forty-five  years  later,  he  led  the 
fight  In  Congress  to  redress  the  injus- 
tices endured  by  the  120.000  Ameri 
cans  of  Japanese  ancestry  who  were 
interned  by  the  U.S.  Government 
during  the  very  war  in  which  he  and 
so  many  others  fought  so  bravely. 

Redress  was  not  a  Japanese- Ameri- 
can issue  to  Spark. 

It  was  not  an  Asian- American  issue. 

It  was  an  American  issue,  which  is 
how  he  wished  the  lessons  of  the  in- 
ternment to  be  remembered.  Through 
his  tireless  efforts,  they  will. 

It  was  Spark's  Native  Hawaiian 
Claims  Commission  which  served  as 
the  pattern  for  the  Commission  on  the 
Wartime  Relocation  and  Internment 
of  Civilians.  That  Commission  con- 
cluded, and  I  quote: 

The  personal  injustice  of  excluding,  re 
moving.  Mid  detaining  loyal  American  citl 
rens  to  manifest.  Such  evenU  are  extraordi 
nary  and  unique  in  American  hiatory.  For 
every  citizen  and  for  American  public  life, 
they  pose  haunting  questions  about  our 
country  and  its  past. 

Spark's  determination  to  correct 
those  historic  injustices  was  realized  in 
the  Civil  Liberties  Act  of  1988.  a  law 
that  stands  as  a  living  testament  to  his 
dedication  to  the  rights  of  every  Amer- 
ican. 

Mr.  Speaker,  great  words  may  be  set 
in  stone,  but  truly  great  men  will 
always  live  on  in  our  hearts. 

Spark  and  his  ideal  will  live  In  us  all 
so  long  as  there  are  wrongs  to  right. 
people  in  need  of  justice,  and  a  world 
in  need  of  peace. 

In  1938.  while  a  student  at  the  Uni- 
versity of  Hawaii.  Spark  wrote  a  com- 
position entitled  "Let  Us  Teach  Our 
Children  To  Wsmt  Peace. " 

In  it  he  wrote: 

Wants  are  the  drives  of  all  human  action. 
If  we  want  peace,  we  must  educate  people  to 
want  peace.  We  must  replace  attitudes  fa- 
vorable to  war  with  attitudes  opposed  to 
war. 

Parents  should  protect  the  child  from  ex 
periences  with  materials  of  warfare.  Teach 
ers  should  let  the  generals  fall  Into  the 
background  and  bring  into  the  foreground 
leaders  in  social  reform  as  heroes. 

We  must  help  our  young  to  see  that  there 
are  other  types  of  bravery  than  that  which 
is  displayed  on  the  battlefield. 

If  in  our  teaching  we  emphasize  the  life 
and  work  of  our  great  contributors  Instead 
of  our  great  destroyers,  people  will  come  to 
realize  that  moral  courage  is  bravery  of  the 
highest  type,  and  America  will  be  called  the 
Champion  of  Peace. 

Spark  lived  by  this  goal,  and  saw  it 
embodied  in  the  United  SUtes  Insti- 
tute of  Peace,  which  he  established. 

Spark  MATStTNACA  was  a  great  man 
of  peace  who  fought  in  war.  and  later 
fought  to  eliminate  war  and  the  war- 
time injustices  which  preyed  upon  in- 
nocent people. 

That  he  was  so  successful  in  this  is 
his  lasting  legacy  to  our  Nation  and  a 
timeless  source  of  inspiration  to  all 
Americans.  Having  known  Spark  since 
1962.  he  was  my  role  model.  We  all 


love  you.  Spark,  and  we  will  all  miss 
Spark  Matsunaga. 

Mr.  AKAKA.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Samoa  [Mr.  Fa- 
leouavaega].  and.  coming  from 
Samoa,  he  has  been  a  close  friend  of 
Hawaii  and  also  a  close  friend  of 
Sparky 's 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  join  my  coUetigues  today  in  ex- 
pressing our  sense  of  deep  personal 
loss  over  the  recent  death  of  Senator 
Spark  Matsunaga  on  the  15th  of  this 
month. 

Sparky,  as  he  was  known,  was  one  of 
the  finest  human  beings  I  have  known. 
I  will  always  remember  this  thought- 
ful man  who  has  contributed  so  much 
of  his  life  to  the  service  of  his  State 
and  to  our  Nation. 

Spark  MAXstTNACA  was  bom  on  Octo- 
ber 8.  1916.  on  the  island  of  Kauai  to  a 
humble  immigrant  family  from  Japan. 
He  worked  hard  and  performed  many 
odd  jot)s  to  support  the  family  even 
while  attending  high  school  and  as  an 
undergraduate  at  the  University  of 
Hawaii.  He  earned  several  academic 
honors  which  included  his  election  to 
the  Phi  Beta  Kappa  National  Honor 
Society.  After  the  war.  and  with  the 
use  of  his  GI  bill,  he  completed  his  law 
studies  at  Harvard  University. 

After  spending  some  time  as  a  pros- 
ecutor in  Honolulu.  Sparky  was  elect- 
ed a  member  of  the  territorial  house 
of  representatives  from  1954  to  1959. 
and  later  on  became  the  house  majori- 
ty leader.  He  was  later  elected  a 
Member  of  Congress  where  he  served 
in  the  Rules  Committee  for  14  years. 
In  1976.  he  ran  for  the  U.S.  Senate 
seat  that  became  vacant  upon  Senator 
Hiram  Fong's  retirement.  He  won  the 
election  and  served  as  Hawaii's  Sena- 
tor for  14  years. 

At  the  outbreak  of  World  War  II. 
Sparky  joined  the  U.S.  Army's  100th 
Battalion  which  later  became  part  of 
the  442d  Regimental  Combat  Team. 
Serving  in  Italy,  that  regiment  became 
one  of  the  most  heavily  decorated  and 
famous  units  in  the  history  of  the 
Army.  While  fighting  in  Italy.  Sparky 
earned  the  Bronze  Star  Medal  and  two 
Purple  Hearts. 

Ironically,  after  the  attack  on  Pearl 
Harbor.  Senator  Matsonaga.  though  a 
second  lieutenant  in  the  U.S.  Army. 
was  detained  in  a  military  installation 
in  Wisconsin.  He  helped  draft  a  plea  to 
President  Roosevelt  to  allow  him  and 
other  Japanese-American  detainees  to 
organize  a  Nisei  regimental  combat 
team.  As  a  result,  both  the  100th  Bat- 
talion and  the  442d  Regimental 
Combat  Team  was  officially  organized 
by  Executive  order  of  President  Roose- 
velt to  allow  Americans  of  Japanese 
auicestry  to  fight  as  soldiers  during 
World  War  II. 

Mr.  Speaker,  let  me  share  with  my 
colleagues  the  highlights  and  accom- 
plishments of  these  two  combat  imits. 
The  100th  Battalion  joined  the  442d 


Regimental  Combat  Team,  and  as 
such  they  rescued  1st  Battalion.  141st 
Regiment,  also  known  as  the  Lost  Bat- 
talion. The  442d  Regimental  Combat 
Team  suffered  314  percent  casualties, 
earned  18.143  individual  decorations, 
participated  in  six  campaigns,  and  re-^ 
ceived  seven  Distinguished  Unit  Cita- 
tions. The  442d  Regimental  Combat 
Team  emerged  as  the  most  decorated 
military  unit  for  bravery  in  the  histo- 
ry of  the  U.S.  Army.  The  100th  Battal- 
ion today  is  the  only  battalion-sized 
unit  in  the  U.S.  Army  authorized  to 
wear  its  own  insignia— a  shoulder 
patch. 

Senator  Matsunaga  devoted  a  great 
deal  of  his  life  to  redress  a  grave  injus- 
tice done  to  Japanese-American  citi- 
zens by  the  Federal  Government  after 
the  attack  on  Pearl  Harbor.  Sparky 
lobbied  for  9  years  trying  to  enact  a 
law  to  provide  approximately  $1.25  bil- 
lion as  reparation  and  payment  of 
$20,000  to  each  survivor  among  Japa- 
nese-Americans who  were  placed  in  re- 
location camps  during  World  War  II. 

In  1984,  Congress  approved  another 
of  Senator  Matsunaga's  longtime 
goals— the  establishment  of  the  U.S. 
institute  or  academy  for  the  establish- 
ment of  peace  internationally.  The  in- 
stitute distributes  grants  for  the  study 
of  peaceful  resolution  to  conflict. 
Sparky  lobbied  for  22  years  before 
persuading  Congress  to  establish  the 
institute.  He  was  often  quoted  as 
saying  that  peacemaking  is  as  much 
an  art  to  be  learned  as  war. 

In  1986,  when  colleagues  heatedly 
debated  star  wars,  he  proposed  a  joint 
United  States-Soviet  exploration  of 
Mars.  That  global  approach  was  a 
legacy  from  his  father,  a  former 
Shinto  priest,  who  urged  him  to  have 
an  appreciation  for  both  Japanese  and 
Western  cultures. 

Mr.  Speaker,  I  want  my  colleagues  to 
know  that  the  people  of  American 
Samoa  have  been  recipients  of  many 
Federal  programs  through  the  tremen- 
dous efforts  of  Senator  Matsunaga, 
both  as  a  Member  of  Congress  and  as 
U.S.  Senator.  Just  2  weeks  ago. 
Sparky  informed  me  that  he  fully  sup- 
ported my  efforts  to  provide  improve- 
ments for  the  weather  observation  sta- 
tion which  was  devastated  by  Hurri- 
cane Ofa  2  months  ago  in  Samoa. 

Mr.  Speaker,  those  of  us  who  knew 
Sparky  will  miss  him  very  much.  Per- 
haps my  good  friend,  Hawaii's  Gover- 
nor John  Waihee,  said  it  best  when  he 
said  that  Sparky  will  be  remembered 
most  for  his  vision  of  world  peace  and 
his  faith  in  humanity  and  in  the  ten- 
derness of  the  human  soul. 

Mr.  Speaker,  as  a  lifemember  of  the 
Go-for-Broke  Association  and  as  a  Re- 
serve officer  in  the  U.S.  Army,  and 
more  specifically  a  member  of  the 
100th  Battalion  442d  Infantry  Reserve 
Organization  in  Fort  DeRussy,  HI.  I 
know  our  commanding  officer,  Lt.  Col. 
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Robert  Lee  and  all  the  members  of  the 
battalion,  including  B  Company  that 
is  stationed  in  Samoa— all  join  me  in 
expressing  our  fond  Aloha  and  "go  for 
Broke"  slogan  to  Senator  Matsuwaga. 

Mr.  Sp>eaker.  The  term  "Go  for 
broke"  was  the  expression  used  by  the 
members  of  the  100th  Battalion  and 
the  442d  Regimental  Combat  Team  in 
pidgin-English,  which  meant  give  it  all 
you  got,  spare  nothing,  even  if  your 
guts  fall  out,  you  keep  going,  never  say 
die,  and  never  give  up. 

Mr.  Speaker,  with  Aloha  I  say  to  the 
Honorable  Spark  Matsuwaga,  U.S. 
Senator— 'Go  for  broke.  Sparky— and 
may  your  journey  be  one  fiUed  with 
happiness  and  with  Aloha  Pume- 
hana,"  from  all  the  Blalas  of  the  100th 
Battalion,  442d  Infantry. 

Mr.  Speaker,  I  submit  for  the 
Record  a  historical  overview  of  the 
famous  100th  Battalion,  442d  Infan- 
try. 

SOMMARY  History  or  100th  Battai.ion  442d 
Infantry 


1.  Mission;  As  with  all  infantry  units,  the 
mission  of  the  100th  Battalion,  442d  Infan- 
try, is  to  close  with  the  enemy  by  means  of 
fire  and  maneuver  in  order  to  destroy  or 
capture  him  or  repell  his  assault  by  fire, 
close  combat  and  counterattack.  Its  combat 
support  unit  provides  reconnaissance,  and 
ground  surveillance,  indirect  fire  support, 
antitank  support  and  limited  air  defense 
support  for  the  Infantry  battalion,  infantry 
division  or  separate  infantry  brigade.  Its 
headquarters  unit  provides  command,  con- 
trol and  supervision  of  the  operations  of  the 
infantry  battalion. 

2.  History:  The  history  of  the  100th  Bat- 
talion. 442d  Infantry  begins  with  the  attack 
on  Pearl  Harbor  on  December  7,  1941.  At 
the  time  of  the  attack,  there  were  already 
some  1.500  Nisei's  serving  in  the  U.S.  Army 
most  of  them  with  the  24th  and  25th  Infan- 
try Divisions,  and  the  298th  and  299th  In- 
fantry Regiments  at  Schofield  Barracks.  Six 
months  after  Pearl  Harbor,  in  May  1942, 
Army  Chief  of  Staff  George  C.  Marshall  or- 
dered the  formation  of  the  100th  Battalion, 
composed  of  men  already  in  the  U.S.  Army. 
The  100th  Battalion  (Separate)  was  thus  ac- 
tivated on  12  June  1942.  at  Oakland,  Cali- 
fornia. 

The  unit  took  its  basic  training  at  Camp 
Shelby.  Mississippi  under  LTC  Parrant  L. 
Turner  and  was  deployed  overseas  in  August 

1943.  Landing  in  Oran,  North  Africa,  the 
battalion  crossed  over  to  Italy,  attached  to 
the  133d  Infantry  Regiment,  34th  Infantry 
Division.  It  participated  in  the  bitter  ad- 
vance up  the  Italian  peninsula  fighting  In 
the  major  battles  at  Salerno.  Valtumo 
River.  Rapido  River  and  Cassino. 

The  442d  Regimental  Combat  Team  was 
activated  at  Camp  Shelby,  Mississippi  on  1 
February  1943  with  COL  Charles  Spence 
commanding.  After  training  at  Camp 
Shelby  and  in  the  Louisiana  Army  Maneu- 
vers, the  RCT  deployed  overseas  in  May. 

1944.  Landing  in  Italy,  it  Joined  the  34th  In- 
fantry Division  and  the  100th  Infantry  Bat- 
talion. Together,  they  participated  in  the 
Anzlo  and  Rome-Amo  campaigns  and  later 
fought  in  the  Rhineland  and  North  Appen- 
Ines  campaigns  attached  to  the  36th  Infan- 
try Division. 

While  attached  to  the  36th.  they  rescued 
the  1st  BattaUon.  141st  Regiment,  known  as 
the  "Lost  Battalion."  During  the  rescue,  the 


RCT  became  closely  attached  to  the  people 
of  Bruyeres,  Prance,  a  little  town  in  the 
Vosges  Mountains.  A  sister  city  relationship 
exists  today  between  Bruyeres  and  Honolu- 
lu. 

In  March  1945,  the  RCT  returned  to  Italy 
and  attached  to  the  92d  Infantry  Division, 
partlcpated  in  the  Po  VaUey  campaign, 
their  last  campaign  before  the  end  of  the 
war. 

The  record  of  the  RCT  is  without  equal. 
The  unit  suffered  314%  casuallties.  earned 
18.143  individual  decorations,  participated 
In  six  campaigns  and  received  seven  Distin- 
guished Unit  Citations,  three  by  the  100th 
BattaUon.  It  emerged  as  the  most  decorated 
unit  of  its  size  in  the  U.S.  Army. 

The  unit  was  inactivated  in  August  1946 
and  reactivated  in  the  U.S.  Army  Reserve  in 
July  1947.  The  Battalion  is  the  only  battal- 
ion-sized unit  in  the  U.S.  Army  authorized 
its  own  shoulder  patch. 

During  the  period  July  1947  to  13  May 
1968.  the  Battalion  underwent  organization- 
al changes  from  Regimental  to  Battle 
Group,  to  its  present  battalion  structure. 
Significant  events  during  this  period  were 
providing  individual  persoruiel  replacements 
during  the  Korean  War  when  all  company 
grade  officers  and  senior  NCO's  were  re- 
called to  active  duty.  The  Battalion  also 
participated  in  Operation  Koolau  with  the 
25th  Infantry  Division  in  1959  and  Exercise 
Coral  Sands  11  with  the  Uth  Infantry  Bri- 
gade in  1967. 

On  March  13th.  1968,  during  the  Vietnam 
War,  the  100th  Battalion.  442d  Infantry  was 
ordered  to  active  duty  and  attached  to  the 
29th  Infantry  Brigade  (HANG)  as  one  of  its 
Maneuver  Battalions.  Its  mission  was  to  pro- 
vide strategic  reserve  in  the  Pacific.  Sta- 
tioned at  Schofield  Barracks,  Hawaii,  the 
Battalion  trained  for  eventual  deployment, 
and  provided  a  manpower  pool  of  trained 
personnel  replacements. 

On  an  individual  basis,  most  members  of 
the  Battalion  were  reassigned  to  Vietnam. 
During  the  period  13  May  1968  to  12  Decem- 
ber 1970  a  total  of  nine  gallant  men  from 
the  lOOth  Battalion  442d  Infantry  gave 
their  lives  while  serving  in  combat  in  the 
Republic  of  Vietnam. 


D  1620 

Mr.  AKAKA.  Mr.  Speaker,  I  thank 
the  gentleman  from  American  Samoa 
very  much  for  his  personsd  comments 
and  remarks  about  Sparky. 

Mr.  Speaker.  I  yield  to  another  good 
friend  of  Sparky,  one  who  has  played 
a  major  role  in  the  redress  bill  that 
Sparky  shepherded  through  these 
haUs  and  one  who  has  been  helpful  to 
Sparky.  I  yield  to  our  friend,  the  gen- 
tleman from  New  York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Hawaii  for  taking 
this  time  so  we  can  pay  otir  respects  to 
our  great  friend.  Sparky  Matsuwaga. 

I  rise  today  to  join  my  colleagues  to 
pay  tribute  to  one  of  this  body's  most 
distinguished  alumni,  one  of  this  Na- 
tion's bravest  war  heroes,  and  one  of 
the  foremost  leaders  in  the  quest  to 
establish  lasting  peace  and  justice  for 
all  men  and  women. 

Senator  Spark  Matsuwaga  was  a  re- 
markable man  who  led  a  life  which 
was  as  rich  as  it  was  diverse. 

Spark  Matsuwaga  and  I  came  to  the 
House  of  Representatives  in  January 


1963.  We  were  both  elected  in  1962,  in 
November.  We  were  sworn  in  In  Janu- 
ary 1963,  and  we  served  together  in 
this  body  untU  he  was  elected  to  the 
Senate  14  years  later. 

During  that  time  and  during  the 
time  that  he  was  in  the  House  and 
more  recently  during  the  time  that  he 
was  in  the  Senate,  we  worked  together 
on  many  matters,  and  I  considered 
him  a  very  close  personal  friend  and 
his  wife,  Helene,  as  a  close  personal 
friend  over  these  many  years. 

He  distinguished  himself  here  in  the 
House,  particularly  as  a  member  of 
the  Rules  Committee,  and  distin- 
guished himself  in  the  Senate  and  was 
highly  regarded  in  the  Senate,  particu- 
larly in  Hawaii. 

It  so  happened  coincidentaUy  that 
our  paths  crossed  again,  because  on 
Easter  Sunday  I  was  visiting  along 
with  my  wife.  Nancy,  visiting  my  son, 
Steven.  Comdr.  Steven  Horton  and  his 
wife,  Ann.  and  two  children.  We  were 
in  Hawaii.  We  got  up  to  have  break- 
fast and  the  headline  said  that  Sena- 
tor Spark  Matsuwaga  had  died.  It  was 
a  close  personal  loss  for  me  on  that 
Simday  to  read  that  headline  and  to 
know  that  Spark  had  passed  on. 

I  had  served  not  only  in  the  House 
with  him.  but  we  had  been  on  a  couple 
of  trips  together.  He  was  in  the  Re- 
serve unit  that  I  was  in  during  the 
early  days  of  our  tenure  here  in  the 
House  of  Representatives,  and  it  so 
happened  that  we  went  on  a  trip  to 
the  Orient.  We  were  in  Okinawa.  We 
were  in  Tokyo  and  other  places  in  the 
Par  East  in  connection  with  our  work 
on  the  Reserve  unit  that  we  were  as- 
signed to.  We  also  visited  in  Honolulu. 
It  was  my  privilege  to  be  his  room- 
mate. He  and  I  were  roommates  on 
that  trip  and  I  got  to  know  him  even 
better  than  I  had  in  just  the  relation- 
ship we  had  here  in  the  Congress. 

He  was  a  very  fine  person.  I  remem- 
ber on  that  trip  that  many  people  in 
different  parts  of  the  Par  East  would 
have  little  events  for  him  in  the 
evening  and  Spark  asked  aU  the  Mem- 
bers if  they  would  like  to  go  with  him 
to  that  and  I  was  one  of  the  few  who 
went  with  him  to  every  one  of  them.  I 
will  tell  you,  I  really  appreciated  the 
high  regard  that  Spark  was  held  in  by 
the  people  throughout  the  Par  East. 

D  1630 
He  was  widely  known  for  his  work  in 
the  House  and  then  later  in  the 
Senate  and  distinguished  himself 
greatly.  I  also  had,  but  I  did  not  know 
him  at  the  time,  but  it  so  happened 
that  I  was  in  combat  in  World  War  II; 
I  conmianded  an  infantry  company 
that  made  the  landing  in  North  Africa, 
and  then  I  was  in  Italy,  and  my  job 
with  the  office  that  I  was  serving  at 
the  time  in  Naples,  Italy,  was  to  meet 
new  units  that  came  in.  It  so  happened 
that  I  met  the  442d  when  it  came  into 
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ItAly  just  before  it  went  Into  combat 
in  Italy  up  at  Monte  Cassino.  I  knew 
personally  the  efforts  of  the  44  2d.  and 
that  is  why  I  was  so  happy  to  help 
with  H.R.  442.  and  to  make  it  possible 
for  that  legislation  to  be  passed  to 
make  it  possible  for  those  people  of 
Japanese  ancestry  who  had  been  so 
mistreated  by  our  Government  during 
World  War  II  to  be  provided  some  rec 
ognition  for  the  suffering  that  they 
had  had  and  the  country  could  pay  its 
tribute  to  them  for  their  sacrifice  and 
for  their  willingness  to  serve  this  coun- 
try. 

Spark  had  a  distinguished  military 
record,  and  I  was  very  proud  to  share 
that  with  him  on  numerous  occasions. 
It  also  happened  that  we  have  a  meet- 
ing once  a  year  of  the  88th  Club  on  St. 
Patrick's  Day  and.  as  a  matter  of  fact, 
the  gentleman  in  the  well  now.  Danny 
Akaka.  is  one  of  those  who  has  attend- 
ed for  some  time,  and  Sparky  had  a 
very  good  singing  voice.  A  lot  of  people 
do  not  realize  this.  But  as  does  the 
gentleman  in  the  well  and  my  wife. 
Nancy,  also  has  a  very  good  singing 
voice.  On  numerous  occasions,  I  can 
still  hear  Spark  and  Nancy  and  Danny 
singing  together  Hawaiian  songs.  So  I 
had  a  very  special  personal  relation- 
ship with  Helene  and  with  Spark,  and 
I  did  have  the  opportunity;  I  was  not 
at  the  funeral,  but  I  did  visit  the  Cap- 
itol and  saw  his  casket  as  he  lay  in 
state  there.  I  heard  some  of  the  trib- 
utes being  paid  to  him  in  Hawaii  while 
I  was  there.  A  great  person. 

I  personally  will  miss  him.  and  I 
want  to  take  this  opportunity  to  say  to 
his  wife  and  his  children  that  my  wife 
and  I  miss  Sparky,  and  we  will  contin- 
ue to  think  of  him  and  what  he  has 
meant  to  this  country.  I  join  with  the 
gentleman  in  paying  our  respects  to 
the  family  and  to  the  great  State  of 
Hawaii  for  the  type  of  representation 
that  Spark  Matsunaga  gave. 

Mr  Speaker.  Spark  and  I  aiso  worKed  to- 
gethef  oo  passing  As»an/PaafK;  Amencan 
Heritage  Week  Work  began  on  this  legislatioo 
back  in  1978  Asian/Pacific  Amencan  Heritage 
Week  was  first  observed  in  May  1979  Last 
year.  Spark  arxj  i  orx^e  again  loir^ed  forces  in 
introducing  new  legtslatxsn  to  extend  ttiis  ob- 
servance into  an  entire  montTi.  His  leadership 
in  tfus  effort  will  be  missed,  but  it  is  my  hope 
that  t»th  bodies  will  act  to  pass  H.R  3802  or 
Its  companKXi  bill  S  2111  in  his  horxx 

I  was  toucfied  C)y  the  extreme  sense  of  loss 
fe«  tjy  his  constrtuents  Spark  was  rrKxe  than 
a  polrtKal  figure  for  Hawaiians.  As  one  of  that 
State's  fourxjng  fathers,  he  was  viewed  with 
the  same  revererx:e  that  all  Amencans  view 
George  Washir^gton  arxl  Thomas  Jefferson 

Before  his  death,  many  had  questx>ned 
whether  Spark  shoukj  fiave  re8<gr>ed  in  light 
of  his  decfimng  health.  In  response  to  those 
suggestions,  the  Honolulu  Advertiser  called  on 
those  to  reconsKler  their  position.  An  Apnl  8. 
1990.  edrtorud  stated 

[Spark's]  20-hour  days  over  two  decades 
have  earned  whatever  sick  leave  he  needs. 
The  time  wlU  come  when  .  .  .  Spark  Matsu 


naga  decides  to  step  aside  from  his  work. 
But.  .  that  should  be  determined  by  this 
man  who  has  always  acted  in  what  he  felt  to 
tie  Hawaii's  best  Interests. 

This  statement  clearly  shows  the  high 
regard  in  whK;h  Spark  was  held 

The  search  for  peace  was  one  of  Senator 
Matsunaga's  lifetime  goals.  As  a  young  stu- 
dent in  1938.  Spark  wrote  an  essay  for  an 
English  class  entitled,  "Let  Us  Teach  Our 
People  To  Want  Peace  "  He  wrote 

Wants  are  the  drives  of  sdl  human  action. 
If  we  want  peace,  we  must  educate  ijeople  to 
want  peace  We  must  replace  attitudes  fa- 
vorable  lo  war   with   attitudes   opposed   to 

WBU- 

Spark  s  sponsorship  of  legislation  calling 
for  a  peace  institute  was  clearly  an  extension 
of  the  essay  he  had  »>mtten  A  noted  fxjet. 
Spark  continued  his  literary  expressKjns  as  a 
Member  of  Congress 

Spark's  leadership  will  be  missed  both  here 
in  Washington  and  out  in  Hawaii,  but  he 
leaves  behind  a  legacy  which  will  endure  for- 
ever My  wife  Nancy  |Oins  me  in  extending  our 
sympathies  to  Spark's  wife  Helene  and  their 
five  children 

Mr.  AKAKA.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for  his 
remarks  on  Sparky.  I  know  that  they 
have  been  great  friends  over  the  years. 

At  this  time  I  yield  to  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  also 
thank  the  gentleman  from  Hawaii  for 
calling  this  special  order  for  our 
friend.  Spark  Matsunaga. 

Mr.  Speaker.  I  rise  today  to  join  my 
colleagues  in  honoring  and  remember- 
ing our  dear  friend  who  has  passed 
away  as  was  mentioned  April  15,  1990. 

Others  have  spoken  about  Sparkys 
background,  about  his  training,  about 
his  legislation  for  which  he  was  re- 
nowned, and  for  his  many  accomplish- 
ments in  the  House  and  in  the  Senate, 
and  even  before  then  in  the  legislature 
in  Hawaii. 

But  I  must  say  that  not  only  have 
the  people  of  Hawaii  lost  one  of  their 
greatest  legislators  and  not  only  have 
we  in  the  Congress  lost  one  of  our 
finest  colleagues,  but  I  rise  to  speak  on 
behalf  of  my  constituents  in  San  Fran- 
cisco where  we  are.  indeed,  blessed, 
Mr  Speaker,  with,  and  enriched  by,  a 
great  Japanese  American  population; 
indeed,  even  m  the  larger  sense,  the 
entire  Asian  American  population,  all 
of  whom,  even  though  they  were  not 
Hawaiians.  some  of  whom  were,  but 
many  were  not,  identified  with 
Sparky,  took  pride  in  his  accomplish- 
ments, rooted  for  him,  of  course,  with 
the  Reparations  Act,  and  were  gener- 
ally very,  very  proud  of  the  work  that 
he  did  here,  and  I  might  add,  as  the 
gentleman  from  New  York  [Mr. 
HoRTON]  did,  of  the  entire  Hawaiian 
delegation. 

Spark,  as  we  all  know,  was  a  champi- 
on of  peace  and  civil  rights  and  will 
long  be  remembered  for  his  leadership 
on  the  civil  liberties  act  to  provide  re- 


dress to  Japanese  Americans  interned 
during  World  War  II.  It  was  through 
Spark's  leadership  that  all  Americans 
came  to  understand  the  wrong  that 
was  committed  in  the  1940's  to  Ameri- 
can citizens. 

It  was  a  great  honor  for  all  of  lis  to 
have  supported  Sparky  on  this  histor- 
ic legislation. 

I  would  like  to.  on  a  personal  note, 
particularly  call  to  mind  Sparky's 
courage,  bravery,  and  fortitude  in 
coming  to  the  floor  of  the  Senate  at 
the  time  of  the  override  of  the  Presi- 
dent's veto  of  the  Chinese  students' 
bill.  He  demonstrated  his  commitment 
to  peace  and  human  rights  that  day, 
too.  I  will  be  forever  grateful  to  him 
for  his  efforts  on  behalf  of  the  Chi- 
nese students.  He  was,  indeed,  a  fight- 
er, as  has  been  mentioned,  and  never 
gave  up. 

I  am  so  pleased  that  the  gentleman 
from  Hawaii  [Mr.  Akaka]  has  called 
this  special  order  today.  I  think  It  is 
very  fitting  that  we  are  honoring 
Spark,  a  champion  of  peaceful  explo- 
ration in  space,  on  the  very  day  that 
the  shuttle  finally  was  launched,  per- 
haps to  accommodate  this  special 
order,  Mr.  Akaka,  that  it  was  fate,  and 
launch  the  Hubbell  space  telescope.  I 
think  it  is  very  fitting  we  are  here  to 
honor  Spark  and  his  commitment  to 
space. 

I  hope  that  there  will  be  something 
that  will  be  named  for  him  in  recogni- 
tion for  his  leadership,  and  as  I  said, 
we  have  in  our  district  many  people 
who  supported  Spark  because  of  an- 
cestry and  because  of  his  civil  rights 
stand,  but  there  are  also  many  people 
there  who  were  fans  of  his  because  of 
his  work  for  peace  in  space  and  the  ex- 
ploration of  space.  So  he  had  a  con- 
stituency in  that  regard  as  well. 

I  know  that  we  all  will  miss  his 
smile,  the  twinkle  in  his  eye,  and  I 
know,  personally,  I  will  miss  the  choc- 
olate-covered macadamia  nuts  that  he 
treated  us  to  from  time  to  time.  That 
was  the  first  gift  I  received  when  I 
came  to  Congress,  and  I  told  Spark, 
"Keep  them  coming,"  and  he  did. 

On  behalf  of  my  constituents,  I  wish 
to  extend  to  the  Matsunaga  family  our 
deepest  condolences,  identify  myself 
with  the  remarks  that  have  been  made 
in  memory  and  in  honor  of  Spark 
today,  and  thank  the  gentleman  from 
Hawaii  [Mr.  Akaka],  our  colleague,  for 
taking  this  special  order,  and  say  to 
Sparky,  "We  will  miss  you.  Aloha." 

Mr.  AKAKA.  I  thank  the  gentle- 
woman from  California  very  much. 

Mr.  Speaker,  I  now  yield  to  a  friend 
of  many  years  of  Spark's  in  the  House, 
one  who  has  distinguished  himself 
here,  the  gentleman  from  Florida  [Mr. 
Bennett]. 

Mr.  BENNETT.  Mr.  Speaker.  Sena- 
tor Spark  Matsunaga  conscientiously 
and  ably  represented  his  constituents 
in  Hawaii  and  earned  his  constituents' 
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respect  and  the  friendship  of  his  col- 
leagues in  the  Senate,  and  previously 
in  the  House. 

He  will  be  remembered  in  history  for 
his  successful  efforts  in  the  establish- 
ment of  the  U.S.  Institute  for  Peace. 
in  which  effort*  I  was  glad  to  play  a 
part  in  the  team  he  organized  to  pass 
this  legislation  through  Congress. 
Matsunaga.  a  World  War  II  hero  in 
the  American  Army  forces  in  Europe, 
felt  that  a  country  like  ours,  which  in- 
vests so  greatly  in  life  and  treasures  in 
military  strengths,  should  also  invest 
thoughtfully  in  the  quest  for  peace. 
And  this  institution  fulfills  that 
dream. 

He  also  spoke  eloquently  and  worked 
forcefully  for  the  legislation  that  hon- 
ored loyal  Americans  of  Japanese  an- 
cestry who  were  interned  in  World 
War  II.  His  speech  on  the  Senate  floor 
for  this  legislation  was  moving  and  ef- 
fective. 

We  who  knew  him  in  Congress  loved 
him  for  his  warm  and  outgoing  person- 
ality. He  was  not  only  a  man  with  the 
spark  that  gave  him  his  name,  but  also 
a  man  of  suimy  disposition  that  could 
have  given  him  just  as  well  another 
name— Sunny.  We  are  all  the  benefici- 
aries of  his  fine  life,  and  with  his  be- 
loved family,  we  sincerely  share  their 
grief. 
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Mr.  AKAKA.  Mr.  Speaker,  at  this 
time  I  yield  such  time  as  he  may  con- 
sume to  our  mutual  good  friend,  a 
good  friend  of  Sparks,  the  gentleman 
from  New  York  [Mr.  GilbianI. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  to 
join  our  colleagues  in  paying  tribute  to 
an  outstanding  legislator  and  dedicat- 
ed public  servant.  Senator  Spark  Mat- 
suNAGA  of  Hawaii. 

Senator  Matsunaga  has  been  in 
public  life  longer  than  his  home  State 
of  Hawaii  has  been  in  the  Union.  As  a 
member  of  the  territorial  legislature 
prior  to  statehood,  he  was  one  of  the 
leading  proponents  of  making  Hawaii 
our  50th  State.  He  had  the  foresight 
and  the  vision  to  grasp  that  the  time 
for  statehood  had  come,  and  played  an 
integral  role  in  convincing  his  fellow 
Hawaiians  of  the  benefits  of  state- 
hood. Senator  Matsuhaga  also  under- 
stood that  Americans  had  felt  Hawaii 
was  already  a  part  of  the  United 
States,  even  before  that  fatefxil 
Sunday  morning  when  Japanese 
bombs  plunged  the  United  States  into 
World  War  II. 

Spark  Matsunaga  was  a  member  of 
the  famous  442d  Regimental  Combat 
Team  during  World  War  II.  The  bat- 
talion of  Japanese  Americans  was  the 
most  decorated  unit  of  all  during  the 
Second  World  War.  and  was  one  of  the 
most  famous  fighting  teams  in  all  of 
American  history.  Spark  Matsunaga's 
service  with  them  underscored  his 
courage  and  his  dedication  to  Ameri- 
can principles. 


Upon  the  achieving  of  statehood, 
this  fine  record  of  public  service 
helped  get  him  elected  first  to  the  U.S. 
House  of  Representatives  where  I  first 
came  to  know,  admire  and  work  with 
him  and  then  to  the  U.S.  Senate, 
where  he  served  with  distinction  since 

1976. 

Perhaps  the  greatest  tribute  to 
Spark  Matsunaga's  legislative  skills 
was  the  passage  he  obtained  of  the  bill 
granting  $1.25  billion  in  compensation 
to  Japanese  Americans  interned 
during  World  War  II.  By  steering  this 
unpopular  legislation  through  both 
Houses  of  Congress.  Senator  Matsu- 
naga appealed  to  the  desire  for  justice 
in  all  of  us.  It  was  through  his  leader- 
ship that  one  of  the  most  disgraceful 
episodes  in  American  history  was  re- 
dressed. 

The  passing  of  Senator  Spark  Mat- 
sunaga leaves  a  void  on  Capitol  Hill. 
He  was  a  giant  of  a  man.  who  will  be 
greatly  missed,  and  we  join  in  extend- 
ing   our    condolences    to    his    widow, 

Mr.  AKAKA.  I  thank  the  gentleman 
for  his  comments. 

Mr.  BROOKS.  I  want  to  take  this  opportunity 
to  join  my  colleagues  in  expressing  our  deep 
sense  of  sadness  at  the  passing  of  our  friend, 
Spark  Matsunaga  of  Hawaii.  Senator  Mat- 
sunaga not  only  served  this  body  with  both 
distinction  and  dedication  for  14  years,  but 
also  served  in  the  U.S.  Senate  from  1977  until 
his  death  a  week  ago.  In  this  House  and  in 
the  other  Chamber,  he  was  known  as  a  hard 
worker  and  could  always  be  counted  on  to 
offer  good  advice  and  the  hand  of  fnendship 
in  difficult  situations. 

It  was  my  distinct  privilege  to  serve  with 
Senator  Matsunaga  from  1962  until  he  left 
this  body  in  1976.  The  people  of  Hawaii  can 
be  proud  of  the  25-year  record  of  service  he 
established  and  the  fine  representation  he 
gave  to  his  disttict,  his  State,  and  his  country. 
They  could  not  have  had  a  stronger  advocate 
here  in  Washington,  and  he  left  an  indelible 
mark  on  the  social,  economic,  and  political 
fabric  of  Hawaii. 

As  a  memlier  of  the  House  Rules  Commit- 
tee, and  as  chairman  of  its  Subcommittee  on 
Federal,  State,  and  Community  Services,  he 
earned  the  respect  of  all  with  whom  he  came 
in  contact. 

All  of  us  will  miss  his  many  contributions  to 
our  joint  legislative  efforts.  He  set  a  high 
standard  of  excellence  for  others  to  follow. 

Along  with  his  many  friends  here  and  in  the 
other  body,  I  will  miss  him. 

Mr.  ROE.  Mr.  Speaker,  I  rise  to  join  you  and 
our  colleagues  in  the  House  in  this  moment  of 
both  great  sadness  but  also  great  admiration 
for  our  late  friend  and  colleague.  Senator 
Spark  Matsunaga.  It  was  my  great  fortune  to 
be  able  to  serve  with  Spark  for  7  years  in  the 
House  before  he  nrroved  onto  the  Senate  in 
1977. 

Mr.  Speaker,  Spark  M.  Matsunaga  Irved 
an  exemplary  life  dedicated  to  the  public  serv- 
ice, and  his  record  is  one  that  any  of  us  would 
be  truly  proud  to  call  our  own.  He  was  serving 
his  country  long  before  coming  to  tfie  U.S. 
Congress. 


He  was  a  highly  decorated  veteran  of  World 
War  II,  having  been  a  member  of  the  famous 
100th  Battalion  and  the  442d  "Go  for  Broke" 
Regimental  Combat  Team  of  the  U.S.  Army 
fighting  in  Italy  and  France.  This  was  the  most 
decorated  unit  in  U.S.  history.  During  World 
War  II  Spark  was  a  hero  in  every  sense  of 
the  word.  He  was  wounded  in  defense  of  our 
country  and  earned  two  Purple  Hearts  and  the 
Bronze  Star. 

When  the  war  was  over,  Spark  M.  Matsu- 
naga began  a  different  kind  of  fight,  the  fight 
for  peace.  To  that  end,  he  served  the  people 
of  Hawaii  and  our  Nation  for  more  than  35 
years,  first  in  the  Hawaii  Territorial  Legislature, 
then  in  the  U.S.  House  of  Representatives 
from  1962  to  1976,  and  finally  in  the  U.S. 
Senate. 

Mr.  Speaker,  Spark  Matsunaga  consist- 
entiy  demonsti-ated  his  dedication  to  fightir>g 
for  peace  and  justice.  He  was  the  author  of 
the  Civil  Uberties  Act  of  1987,  whk:h  provided 
long  overdue  apology  and  redress  to  Japa- 
nese-Americans interned  during  Worid  War  II; 
he  was  an  earty  advocate  of  United  States- 
Soviet  cooperation  in  peaceful  space  explora- 
tion, and  he  was  the  fattier  of  the  United 
States  Institute  of  Peace. 

Tnjiy,  Spark  M.  Matsunaga  was  a  states- 
man and  a  leader  who  led  by  example.  I  know 
that  we  can  do  greatest  honor  to  his  enduring 
memory  by  dedicating  ourselves  to  those  uni- 
versal principles  of  peace  and  justice  which 
he  held  so  dear. 

Mr.  GAYDOS.  Mr.  Speaker,  I  rise  to  pay 
tilbute  to  our  friend  and  colleague,  Spark  Ma- 
sayuki  Matsunaga. 

As  a  young  man  at  the  University  of  Hawaii, 
"Sparky"  wrote: 

If  we  want  peace,  we  must  educate  people 
to  want  peace.  We  must  replace  attitudes  fa- 
vorable to  war  with  attitudes  opposed  to 


This  was  the  vision  of  an  individual  who  had 
yet  to  experience  the  tiue  horrors  of  war.  A 
short  time  after  writing  these  words.  Spark 
"joined  up"  and  served  with  the  "Go  for 
Broke"  442d  Regimental  Combat  Team  in 
Europe  during  Worid  War  II.  He  was  wounded 
twice  and  received  a  Bronze  Star  for  bravery 
and  two  Purple  Hearts. 

"Sparky"  was  a  champion  of  worid  peace 
and  cooperation  tiiroughout  his  40  years  of 
public  service  to  the  people  of  Hawaii  and  the 
rest  of  the  counti^. 

From  his  first  election  to  the  House  of  Rep- 
resentatives in  1962  and,  later,  tt>e  Senate  in 
1976,  he  focused  his  efforts  on  establishing  a 
U.S.  Institute  of  Peace,  long  before  many 
people  jumped  on  the  glasnost  bandwagon. 

In  1984,  22  years  after  his  initial  election  to 
Congress,  the  Institute  of  Peace— his  vision- 
became  a  reality. 

He  also  fought  for  fairness.  In  his  earty  polit- 
ical career,  as  majority  loader  of  Hawaii's  teni- 
torial  House  of  Representatives  during  the 
1950's,  he  worked  to  establish  full  citizenship 
and  statehood  for  the  people  of  Hawaii. 

Spark,  later,  outraged  at  tt>e  unfair  intern- 
ment many  of  his  fellow  Japanese-Americans 
endured  during  Worid  War  II,  reaching  out  to 
his  Senate  colleagues  one-by-one,  was  aWe 
to  convince  74  of  100  of  them  to  cosponsor 
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me  landmar*  Ml  that  would  provide  an  apol- 
ogy and  compensation  to  each  living  intemee 

Because  of  hts  own  expenences  in  war 
"Sparky"  never  forgot  those  brave  individuals 
who  sefflessly  served  this  country,  and,  both 
as  a  Representative  and  a  Senator,  he  spon- 
sored legisiation  that  addressed  the  special 
needs  of  veterans 

His  last  effort,  which  unfortunatety  he  did 
not  live  to  see,  was  the  constmdion  of  a  vet- 
erans hospital  in  Hawaii  that  would  serve  the 
aging  and  ailing  military  veterans  in  his  native 
State  This  faality,  wnen  completed,  will  beat 
"Sparkys  name 

We  ail  have  heard  tfie  story  of  how 
"Sparky"  came  to  be  known  as  "Sparky" 
because  he  was  always  lagging  behind  the 
older  boys  in  races  at  camp 

But  as  I  look  t>ack  and  remember  Spark,  a 
fnerxj  axrd  colleague,  trying  to  catch  up  to  ev- 
eryone else  doesn't  come  to  my  mind  I  have 
always  thought  of  Spark  as  someone  who 
wras  leading  rather  than  following. 

Dunng  the  27  years  he  graced  these  Capitol 
steps.  Spark  was  a  courageous  publrc  serv- 
ant wtw  served  through  constant  pain  until  he 
coukj  serve  no  longer 

I  extend  my  deepest  sympathy  to  his  devot- 
ed wife  and  children  arid  hope  tfiat  we  all  may 
fir>d  comfort  in  his  accomplishments  and 
v«ioo. 

Mr  WHEAT  Mr  Speaker,  with  the  passing 
of  our  fnerxJ  Senator  Spark  Matsunaga  of 
Hawaii,  the  NatK>n  has  lost  a  popular  leader 
who  dedicated  his  lor>g  and  distir)guished 
career  to  public  servK:e  and  always  fought 
hard  for  the  pnnapies  he  hekj  dear 

Warmly  regarded  by  colleagues  and  con- 
stituents alike,  the  |unwr  Senator  from  Hawaii 
was  unfailingly  fnendly  and  kind  in  his  person- 
al demeanor  His  gentleness  added  a  rare  arKi 
often  overlooked  dimension  to  daily  life  in  the 
Halls  of  Congress 

In  Congress,  and  throughout  his  Irfe,  Sena- 
tor Matsunaga  always  champwned  large 
goals  such  as  peace  and  justice.  His  values 
were  forged  in  ttie  crucible  of  events  that  in- 
cluded ttie  United  States  Government's  heart- 
less internment  of  ttvxisarxls  of  Japanese- 
Amencans  dunng  World  War  II.  He  and  other 
ifrtemees  convinced  President  Franklin  Roo- 
sevelt to  aikTw  tt)em  to  form  the  first  all-Ntsei 
fighting  regiment  and  famed  100th  Infantry 
Batallkxi.  A  twKe-wounded  war  hero.  Captain 
Matsunaga  helped  spur  his  regiment  on  to 
become  one  of  ttw  mosX  highly  decorated  in 
history 

Senator  Matsunaga  never  forgot  the  mis- 
treatment of  his  feltow  Nisei  at  the  harxls  of 
Vna  U.S.  Government.  He  worked  relentlessly 
until  he  gained  passage  of  legislatKm  provKl- 
ing  a  formal  apology  and  rTKXWtary  compensa- 
tKxi  for  Japanese-Americans  sent  to  wartime 
government  camps. 

Long  before  the  Berlin  Wall  crumbled  arxj 
the  cold  war  began  to  thaw.  Spark  Matsu- 
naga pursued  the  Klea  of  joint  Soviet-Amen- 
can  space  exploration.  After  nearty  two  dec- 
ades of  dialog  with  his  colleagues.  In  1984  he 
finally  achieved  his  quest  to  establish  a  Peace 
Institute  to  foster  the  resolution  of  disputes 
between  nations. 

Ounng  his  time  in  the  House  of  Representa- 
tives, Spark  Matsunaga  served  on  the  Rules 
Committae  arxl  gained  a  mastery  of  House 


procedures  amply  denrionstrated  in  his  book, 
"Rulemakers  of  ttie  House"  This  volume  is 
required  reading  for  students  of  government 
and  politrcal  science  students  at  many  univer- 
sities, and  would  serve  as  a  valuable  introduc- 
tion to  the  legislative  process  for  any  new 
Member  of  Congress 

Because  he  was  an  ardent  and  effective  ad- 
vocate for  environmentally  sound  renewable 
energy  programs,  it  is  fitting  tfiat  the  Senator's 
last  vote  was  cast  Apnl  3  in  favor  of  the  Clean 
Air  Act  This  was  the  final  step  in  a  long 
career  devoted  to  making  the  world  a  safer 
and  more  livable  place  for  his  fellow  men  and 
women 

A  poet,  a  pieacemaker  and  a  great  humani- 
tarian. Spark  Masayuki  Matsunaga  will  tje 
greatly  missed  by  all  of  us 

Mr  RINALDO  Mr  Speaker.  I  am  pleased  to 
join  my  colleagues  in  this  special  order  in  tnt>- 
ute  to  our  late  colleague.  Spark  Matsunaga. 
an  outstanding  indrvKJual.  a  tnend.  and  an  ex- 
ceptional legislator 

I  had  the  privilege  of  serving  with  Spark  for 
4  years  in  the  House  of  Representatives  He 
was  a  knowledgeable,  effective  legislator  who 
never  compromised  his  pnnciples  while  fight- 
ing tor  what  he  t)elieved  in 

That  IS  the  kind  of  repiutation  he  achieved 
even  tiefore  coming  to  Congress  He  was  a 
combat  veteran  in  World  War  II  and  was 
wounded  in  servK;e  to  the  country  After  serv- 
ing in  ttie  military,  he  distinguished  himself, 
earning  a  law  degree  at  the  Harvard  University 
Law  School,  following  which  he  went  on  to 
serve  in  the  Hawaii  Temtonal  Legislature,  the 
US  House  of  Representatives  and  the  US 
Senate 

While  many  give  only  lipservice  to  liberty. 
Spark  Matsunaga  acted  on  his  beliefs  and 
his  convictwns.  He  compiled  the  kind  of 
record  of  publK:  servrce  that  is  a  monument  to 
tfie  man — thoughtful,  canng,  committed,  and 
(jnncipled 

We  will  miss  his  counsel  and  his  guidance, 
and  I  will  also  miss  his  fnendship 

Mr  YATES  Mr  Speaker,  Spark  Matsu- 
naga was  a  very  dear  fnend  of  mine  I  am 
deeply  saddened  by  his  death  I  will  miss  him 
very  much 

Sparky  was  a  delightful,  intelligent,  thor- 
oughly charming  man  We  shared  many  happy 
moments  when  he  was  a  Member  of  this 
House  I  t>enefited  from  his  fnendship  and  I 
was  very  proud  of  his  career  and  his  work  in 
tt>e  House  While  I  hated  to  see  him  leave,  I 
was  |ust  delighted  when  the  people  of  Hawaii 
elected  him  to  the  Senate  in  1976 

Our  friendship  continued  and  over  the  years 
we  worked  togethier  on  a  number  of  issues 
Redress  for  the  internment  of  Japanese- 
Amencans  dunng  World  War  II  was  an  abiding 
concern  for  both  of  us  It  was  a  difficult  issue 
and  Sparky  never  gave  up  I  am  very  glad 
that  he  was  able  to  see  the  bill  become  law 
and  the  payment  mechanism  piut  in  place  last 
year 

Spark  Matsunaga  was  a  man  of  pnnciple 
arxl  high  purpose.  The  people  of  Hawaii  have 
\os\  a  fine  Senator  and  we  have  lost  a  good 
fnend.  Addie  joins  me  in  extending  our  most 
sincere  sympathy  to  Helene  and  the  family 

Mr  STOKES  Mr  Speaker,  I  want  to  thank 
my  colleague,  ttie  distinguished  gentleman 
from   Hawaii   [Mr    Akaka]   for   reserving   this 


time  to  pay  tnbute  to  our  former  colleague 
and  a  great  statesman.  Spark  Matsunaga. 
With  his  passing,  the  State  of  Hawaii  and  our 
Nation  lost  a  dedK^ated  and  committed  leader. 

Spark  Matsunaga  served  the  people  of 
Hawaii  and  our  country  for  over  35  years  in 
the  Hawaii  Temtonal  Legislature,  the  House  of 
Representatives,  and  Senate.  Spark  first  re- 
sponded to  our  Nation's  call  as  an  Army  cap- 
tain m  Hawaii's  famed  100th  Infantry  Battalion 
and  the  442d  "Go  for  Broke"  Regimental 
Comtiat  Team  A  twice-wounded,  highly  deco- 
rated comtiat  veteran,  Spark  graduated  from 
Harvard  Law  School  and  returned  to  Hawaii  to 
begin  his  distinguished  career  in  public  serv- 
ice In  1954  he  was  elected  to  the  Hawaii  Ter- 
ntonal  House  of  Representatives  and  served 
as  Its  Maionty  leader  from  1 957  to  1 959. 

Mr  Speaker,  Spark  was  first  elected  to  the 
US  House  of  Representatives  in  1962,  and 
served  in  this  body  for  14  consecutive  years. 
His  accomplishments  in  the  House  were 
many  A  spiecialist  in  legislative  procedures. 
Spark  was  chosen  deputy  maionty  whip  and 
served  as  a  key  member  of  the  Rules  Com- 
mittee A  book  which  he  wrote  about  the  com- 
mittee, entitled  "Rulemakers  of  the  House,"  is 
now  required  reading  in  political  science 
courses  in  37  colleges  and  universities  across 
the  United  States 

In  1976,  Hawaii's  voters  elected  Spark  to 
the  US  Senate  In  the  Senate,  Spark  was  a 
pioneer  in  the  promotion  of  renewable  energy 
research  and  development,  an  early  advocate 
of  United  States-Soviet  cooperation  in  space 
exploration,  and  a  strong  proponent  of  free 
trade.  He  was  the  father  of  the  United  States 
Institute  of  Peace,  and  the  author  of  the  Civil 
Liberties  Act  of  1987,  which  provided  a  long 
overdue  Eipology  and  redress  to  Japanese- 
Amencans  interned  dunng  World  War  II. 

Mr  Speaker.  Spark  Matsunaga  was  a 
gentleman,  a  statesman,  and  a  friend.  Those 
of  us  who  served  in  the  Congress  with  Spark 
will  always  remember  his  warm  piersonality, 
his  determination,  and  his  commitment  to  his 
constituency  and  our  Nation  We  extend  our 
deepest  sympathy  to  his  wife,  Helene,  his  chil- 
dren, and  his  many  fnends. 

Mr.  BEVILL.  Mr.  Speaker,  I  nse  today  to  pay 
tnbute  to  my  good  fnend,  the  late  Senator 
Spark  Matsunaga  of  Hawaii. 

Sparky  was  one  of  my  favonte  people.  I 
admired  him,  respected  him,  and  enjoyed 
working  with  him  Our  Nation  has  lost  an  out- 
standing leader  and  statesman.  My  wife,  Lou, 
and  I  have  lost  a  good  fnend. 

For  more  than  35  years,  Sparky  dedicated 
himself  to  serving  the  people  of  Hawaii  and 
our  Nation  He  was  a  decorated  war  hero  who 
worked  hard  to  make  a  better  world  for  us  all. 

I  have  never  known  a  more  dedicated 
Amencan,  nor  a  nicer  man.  I  will  miss  his 
fnendliness  and  good  humor  as  well  as  his 
entertaining  stones. 

The  U.S.  Congress  will  miss  Sparky  Mat- 
sunaga for  his  intelligence  and  wise  leader- 
ship, but  we  will  never  forget  his  good  deeds 
and  his  fine  service  to  our  country. 

Mr  ANNUNZIO.  Mr.  Speaker.  I  rise  to  pay 
tnbute  to  our  former  colleague,  the  late  Sena- 
tor Spark  M  Matsunaga.  whose  death  on 
Apnl  15,  after  a  long  and  distinguished  career 
in  publK:  service,  is  a  tremendous  loss  to  the 
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of   Hawaii   and   the   people   of   our 


people 
Nfltion 

For  12  years,  from  1965  through  1976,  I 
had  the  opportunity  to  vwxV  with  Sparky  in 
the  House  of  Representatives,  and  he  was  a 
man  who  dedicated  his  life  to  public  service. 
Bom  in  Kukuiuia,  Kauai,  HI,  on  October  8, 
1916.  Spark  Matsunaga  served  our  country 
with  distinction  in  the  Army  during  Worid  War 
II.  Wounded  in  action,  he  received  the  Bronze 
Star,  the  Purple  Heart  Medal  with  oak  leaf 
cluster,  the  Army  Commendatwn  Medal, 
American  Campaign  Medal,  the  Asiatic-Pacific 
Campaign  Medal  with  one  battle  star,  and  the 
European-African-MkJdIe  Eastern  Campaign 
Medal  with  four  battle  stars,  in  recognition  of 
his  heroic  service.  Before  he  retired  from  the 
Army,  he  rose  to  the  rank  of  lieutenant  colo- 
nel. 

Graduating  from  Harvard  Law  School  in 
1951,  Spark  Matsunaga  compiled  an  out- 
standing record  of  achievement  as  a  member 
of  the  Hawaii  Temtorial  Legislature  from  1954 
through  1959,  and  as  House  majority  leader  in 
1 959.  He  was  elected  to  the  88th  Congress  in 
1962,  and  he  served  in  the  House  of  Repre- 
sentatives for  14  years  before  his  electron  to 
the  U.S.  Senate  in  1976.  Elected  to  three 
terms  in  the  Senate,  he  ably  served  as  chair- 
man of  the  Subcommittee  on  Taxatron  and 
Debt  Management  of  the  Senate  Finance 
Committee,  as  chairman  of  ttie  Subcommittee 
on  Aging  of  the  Senate  Labor  and  Human  Re- 
sources Committee,  and  as  the  ranking 
member  of  the  Senate  Veterans'  Affairs  Com- 
mittee. He  was  also  instrumental  in  creating 
the  American  Peace  Institute  and  in  establish- 
ing the  position  of  American  poet  laureate  at 
the  Library  of  Congress. 

Spark  Matsunaga  was  a  man  of  peace, 
and  possessed  deep  compassk)n,  courage, 
and  convrction.  He  was  highly  respected  by  all 
of  us  in  Congress  for  his  commitment  to  the 
causes  of  humanity,  and  his  legislative  abilities 
were  unmatched.  He  was  a  statesmen  of 
great  principle,  and  his  service  was  inspira- 
tional in  shaping  our  country's  future.  He  will 
be  missed  by  all  of  us  wtx)  had  ttie  opportuni- 
ty to  know  him  and  to  work  with  him. 

Mrs.  Annunzk)  and  I  extend  our  deepest 
sympathy  to  the  wife,  Helena,  his  five  chikJren, 
and  tf>e  other  members  of  his  family  who  sur- 
vive him. 

Mr.  MILLER  of  Ohk).  Mr.  Speaker,  our 
Nation  lost  a  ti-emendous  legislator  and  leader 
recently  with  the  death  of  Spark  Matsunaga. 
I  knew  him  as  an  able  House  colleague  and  a 
good  friend.  He  was  one  of  the  most  consci- 
entious Members  of  this  body  to  have  served 
the  people  of  Hawaii  and  this  Nation. 

He  dedkated  more  than  40  years  of  his  life 
to  this  Nation— from  combat  duty  in  support  of 
freedom  to  servce  in  government  He  was 
wounded  in  tt>e  war  and  was  highly  decorated 
for  heroism  under  demanding  conditions.  Fol- 
lowing the  war.  he  attended  Harvard  Law 
School  and  then  returned  to  Hawaii  to  begin  a 
long  and  distinguished  career  in  government. 
He  came  to  the  House  in  1962  for  the  first 
of  seven  terms.  During  his  tenure  with  us  on 
the  House  side,  he  earned  the  respect  of  his 
colleagues  by  his  mastery  of  House  mles  and 
procedures.  He  pressed  for  legislation  with  a 
perserverance  that  was  impressive.  He  coukJ 
always  make  his  point  without  making  waves. 


He  employed  tactics  that  were  graceful  and 
effective.  In  short,  he  was  a  statesman  and 
gentieman.  He  was  a  great  friend.  He  will  be 
missed. 

I  extend  to  his  family  my  sincerest  sympathy 
and  commend  my  colleague  Representative 
Akaka  for  setting  aside  tiiis  time  to  appropri- 
ately remember  a  man  who  will  not  be  forgot- 
ter>— Spark  Matsunaga. 

Mr.  GLICKMAN.  Mr.  Speaker,  Senator 
Spark  Matsunaga' s  voice  will  continue  to  be 
heard  through  the  wori<  of  the  U.S.  Institute  of 
Peace,  whkih  was  established  by  legislation 
he  authored  about  5  years  ago.  I  was  the 
House  sponsor  of  that  legislation,  and  I  was 
proud  to  work  with  this  devoted  public  serv- 
ant. The  Institute  was  founded  on  the  notion 
that  this  Nation,  which  spends  hundreds  of  bil- 
tons  of  dollars  annually  in  preparation  for  war, 
should  do  more  to  educate  its  leaders  in  the 
science  of  making  peace.  Spark  Matsu- 
NAQA'S  viskjn  was  a  West  Point  or  Annapolis 
dedk^ted  to  peace. 

As  the  worid  goes  through  monumental 
changes,  it  is  clear  that  the  leaders  of  both 
East  and  West  are  beginning  to  realize  that 
we  cannot  afford  the  waste  and  tragedy  of 
war.  The  cost  of  war,  in  terms  of  lives  and 
economk:  loss  has  grown  with  the  sophistica- 
tion of  weapons.  So,  we  are  entering  a  new 
era,  where  the  skills  of  keeping  peace  and 
learning  to  live  in  a  worid  of  economic  interde- 
penderK^  are  paramount. 

The  U.S.  Institute  of  Peace  has  begun  to 
fulfill  Spark  Matsunaga's  viskjn  of  teaching 
the  science  of  peaceful  conflict  resolution 
through  the  numerous  programs,  publications, 
and  felk)wship  programs  it  sponsors.  It  is  fol- 
knving  the  course  of  its  new  preskJent,  Am- 
bassador Sam  Lewis,  fonner  Ambassador  to 
Israel  under  PreskJents  Carter  and  Reagan. 

We  will  all  remember  the  legacy  of  this  Sen- 
ator, wtK)  appears  to  have  been  at  the  fore- 
front of  a  woridwkJe  movement. 

Mr.  PICKLE.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  mouming  the  passing  of  our 
good  friend  and  comrade.  Senator  Spark  M. 
Matsunaga  of  Hawaii,  who  died  last  Sunday 
after  a  tong  fight  against  cancer. 

Spark  was  first  elected  to  the  House  of 
Representatives  in  1963.  the  same  year  I  first 
came  to  Congress.  He  served  for  14  years  in 
the  House,  becoming  a  deputy  whip  and  serv- 
ing on  the  Rules  Committee.  He  won  election 
to  the  Senate  in  1977,  and  immediately 
gained  a  seat  on  the  Finance  Committee. 

Senator  Matsunaga  was  steadfast  in  his 
legislative  interests,  especially  his  advocacy  of 
free  trade,  the  peaceful  exploration  of  space, 
and  justice  for  Japanese-Americans  who  had 
been  interned  during  the  Second  Worid  War. 
His  successful  9-year  effort  to  pass  legislation 
redressing  the  unjust  intemment  of  Japanese- 
Americans  may  have  been  one  of  his  greatest 
legislative  accomplishments. 

Spark  Matsunaga  was  bom  on  the  island 
of  Kauai,  HI,  in  1917.  He  graduated  with 
honors  ft-om  the  University  of  Hawaii  with  a 
degree  in  education.  Upon  the  outtxeak  of 
Worid  War  II.  he  joined  the  Army  and  sen/ed 
with  distinction  in  Italy,  earning  the  Bronze 
Star  Medal  and  two  Purple  Hearts.  After  the 
war,  he  graduated  from  Harvard  University  law 
school  in  1951   and  served  as  an  assistant 


prosecutor  in  Honolulu  before  entering  into 
private  practx:e. 

Spark  Matsunaga  was  recognized  for  his 
ability  ar>d  determination  in  his  partroular  areas 
of  legislative  interest  He  influenced  legislation 
through  his  charm  and  persuasion,  and  he 
was  deeply  loved  by  his  colleagues. 

Spark  Matsunaga  enriched  all  our  lives 
with  his  warmth  and  friendship.  His  innumera- 
ble contributions  left  this  institution  and  this 
Nation  far  richer  and  better  than  he  found 
them.  He  will  t>e  remembered  and  revered  for 
his  achievements. 

On  a  personal  basis,  Mr.  Speaker,  Spark 
Matsunaga  was  elected  to  the  House  of  Re- 
presenatives  in  the  88th  Congress  the  same 
year  that  many  of  us  were  elected  to  this 
great  body.  We  elected  Spark  Matsunaga 
preskJent  of  the  88th  Corigress,  and  he  has 
remained  our  presklent  ever  since,  even  after 
he  was  elected  to  the  Senate. 

He  was  loved  by  all  the  Members  and  his 
charm  and  wit  and  friendliness  helped  keep 
us  together  as  a  group  all  these  years.  The 
88th  Club  has  met  on  or  around  St  Patrick's 
Day  every  year  for  over  26  years,  arnl  I  think 
that  is  an  all-time  record  for  any  one  congres- 
sional class.  Sparky  and  his  wfe  Helene 
were  our  leaders,  were  our  inspiration,  and 
they  were  the  love  of  all. 

Even  as  services  are  being  held  in  Hawaii 
this  week,  1  think  Senator  Matsunaga  woukj 
like  to  know  that  tiie  88th  Club  remembers 
him  with  great  fondness,  and  we  drink  a  toast 
to  him  today.  One  of  our  members,  Federal 
Judge  William  Hungate,  has  written  a  toast  of 
the  88th  Club,  and  I  quote  it  to  you:  "88th. 
88th.  here's  a  toast  to  thee,  banner  class,  ttie 
very  best  in  our  history!"  Mr.  Speaker,  Spark 
Matsunaga  was  the  very  best  in  our  history. 
Mr.  RANGEL  Mr.  Speaker,  it  is  witii  great 
sadness  that  I  come  before  you  today  to 
honor  and  pay  tiibute  to  one  of  the  most  re- 
spected and  dedk»ted  Members  of  ttie  U.S. 
Senate— Senator  Spark  Matsunaga. 

A  man  who  was  very  much  admired  by  his 
colleagues  not  only  in  the  U.S.  Senate,  but  in 
the  House  of  Representatives  as  well  wtiere 
he  once  sen/ed.  Senator  Spark  Matsunaga 
will  certainly  be  missed  by  all  here  on  the  Hill 
and  around  the  country,  who  had  ttie  pleasure 
and  good  fortune  to  know  him. 

His  life  and  many  accomplishments  through- 
out are  to  be  celebrated  at  this  time,  not 
mourned.  We  must  remember  Spark  as  ttie 
hard  wort^er  and  peacemaker  ttiat  he  was.  We 
must  remember  him  for  ttie  years  of  service 
ttiat  he  gave  to  ttie  people  of  Hawaii  and  to 
ttie  Nation.  And  we  must  remember  him  for 
the  friendship  ttiat  he  so  willingly  gave  to  all. 
To  his  wkJow  Helene  and  his  family,  I  know 
I  speak  for  the  entire  House  of  Representa- 
tives when  I  say  our  ttioughts  and  prayers  are 
with  you.  May  you  find  comfort  and  sti-engtii 
during  this  time  of  sadness. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  want  to 
join  my  colleagues  in  paying  tribute  to  Senator 
Spark  Matsunaga  witti  whom  I  served  in  ttie 
House  before  his  election  to  ttie  Senate. 

Senator  Matsunaga  supported  numerous 
worthwhile  causes  while  serving  in  ttie  Con- 
gress wittiout  any  dk^ect  or  indirect  political 
gain  to  himself.  One  cause  whch  ttie  Senator 
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supported  was  the  desire  of  the  people  of 
Puerto  Rkx)  for  statehood. 

In  June  of  1988.  Senator  Matsunaga  co- 
sponsored  a  forum  on  Puerlo  Rtco's  economic 
transition  to  statehood,  which  was  held  in  tt>e 
Caprtol's  Mike  Mansfield  Room  He  was  one 
of  the  few  m  the  Congress  to  recognize  the 
efforts  of  over  350,000  Puerto  Rtcans  who 
submitted  petitions  for  statehood  to  Congress 
He  demonstrated  he  had  not  lost  touch  with 
the  man  on  tf>e  street,  even  a  man  from  a  dis- 
tant US  island  territory 

No  doubt  Spark  Matsunaga  empathized 
with  the  people  of  Puerto  Rico  as  he  had 
been  txxn  in  a  U  S  territory,  lived  most  of  his 
life  without  full  political  nghts  accorded  to 
other  U  S  atizens.  understood  the  difficulty  of 
living  on  an  island  with  language  and  cultural 
charactenstics  different  from  tf>e  States,  and 
had  witnessed  firsthand  the  long  arduous  and 
frustrating  quest  for  statefiood 

Senator  Matsunaga  was  way  ahead  of  the 
curve  in  1988  on  the  importance  of  Puerto 
Rtco  s  relatKXiship  to  the  United  States  wtien 
little  attention  was  given  t»y  Congress  Since 
ttien,  some  20  days  of  heanngs  have  been 
heW  Of  are  scheduled  tiy  both  Senate  and 
House  committees  on  this  very  topic  This  is  a 
demonstration  of  Senator  Matsunagas  fore- 
signt  and  leadership 

It  IS  drfficutt  to  determine  tfie  impact  of  one 
man  s  action  on  the  future  However.  I  tielieve 
Senator  Spark  Matsunagas  efforts  on 
tiehart  of  so  many  people  in  different  ways, 
will  engender  immeasurable  positive  results 
for  generations  to  come 

Mr  CONTE  Mr  Speaker,  let  me  thank  my 
fnend  and  neighbor  in  the  Raytxjm  Buikjing. 
Congressman  Daniel  Akaka.  for  calling  this 
special  order  today  I  )Oin  him  and  everyone 
here  m  moum#»g  tfie  death  of  our  good  fnend. 
Ser^tor  Spark  Matsunaga 

Aith  Sparky  s  passing.  Congress  lost  an 
accomplished  legislator  and  a  gentle  human 
being  Hawaii  lost  a  dedicated  publK  servant 
and  determined  advocate  And  we  all  lost  a 
good  fnend 

Sparky  Irved  through  some  of  the  most  sig 
nificant  events  of  the  20th  century,  and  never 
lost  his  humilrty,  his  love  for  his  family,  and  his 
unmatched  gift  for  friendship 

He  was  a  publK:  servant  committed  to  the 
well-being  of  the  people  of  Hawaii,  wfx}m  he 
served  as  a  temtonal  legislator  in  Hawaii,  as  a 
leader  m  ttie  cause  of  Hawaiian  statehood, 
arxj  as  a  gifted  representative  in  Washington 
for  almost  30  years 

He  was  a  scholar,  an  auttxx  and  a  pioet. 
wfio  established  the  post  of  US.  Poet  Laure- 
ate 5  years  ago. 

He  was  a  believer  in  tf>e  potential  of  tech- 
nology and  progress  to  make  the  world  t>etter 
for  all  Its  people.  He  was  a  thoughtful  advo- 
cate for  clean  renewable  energy  sources  like 
solar  energy  and  wind  power  as  well  as  for 
space  exploration 

And  he  was  a  brave  soldier  who  knew  how 
blessed  it  is  for  a  country  to  be  at  peace 

A  decorated  war  hero;  an  officer  of  the 
famous  100th  Infantry  Battalion:  a  wounded 
veteran  of  the  terrible  battle  for  Monte  Casst- 
no.  Sparky  came  fxime  from  tfie  Second 
World  War  arxj  devoted  his  life  to  the  search 
for  peace  Over  his  years  in  Congress,  he  es- 
tablished tfie  U.S.  Institute  of  Peace,  support- 


ed arms  control  efforts,  proposed  cultural  and 
technologrcal  U  S -U  S  S.R  exchanges,  and 
worked  for  peaceful  resolution  of  conflK:ts 
arourxj  the  globe 

His  life,  like  the  lives  of  Eisenhower  and 
Washington,  teacfies  us  once  again  that  those 
wtx)  know  war  tiest  are  the  ones  who  hate  it 
most  of  all 

Were  all  familiar  with  his  long  and  success- 
ful fight  to  pass  the  redress  txll  for  the  Japa- 
nese-Americans and  Aleuts  who  were  shut 
into  internment  camps  during  the  Second 
World  War 

That  bill's  passage  is  a  monument  to 
Sparky  s  passionate  belief  that  our  country 
must  offer  justice  to  all  its  citizens  it  is  the 
proof  of  his  patriotic  conviction  that,  as  he 
saK]  on  the  Senate  floor,  our  beloved  country 
is  great  enough  to  acknowledge  and  correct 
Its  past  mistakes  ' 

I  quote  from  a  letter  Sparky  recerved  on 
the  occasKjn  ot  the  redress  bills  passage 
Your  role  in  the  redress  movement  will  be 
part  of  the  Nisei  saga  m  American  history 
What  a  tremendous  accomplishment  Thank 
you,  Sparky,  for  restonng  tfie  pnde  and  digni- 
ty of  all  Niseis.  tf>eir  children,  and  now  other 
newly  immigrant  Asians  " 

The  author  of  that  letter  speaks  not  only  for 
the  Nisei  and  their  children,  not  only  (or  Asian- 
Amencans— but  tor  ail  Amencans  In  particu- 
lar it  speaks  for  the  veterans  of  the  Second 
World  War  The  shame  of  the  internment 
camps  tarnished  the  ideals  and  values 
Sparky  and  I  served  in  that  conflict  to 
defend,  and  on  behalf  of  his  fellow  veterans  I 
thank  him  (or  giving  justice  to  those  so  unjust- 
ly persecuted 

Sparky,  you  gave  honor  to  this  Congress. 
You  were  a  voice  of  kindness  and  compas- 
sion You  dedicated  your  life  to  making  the 
words  of  the  propfiet  Isaiah  reality  Nation 
shall  not  lift  up  sword  against  nation,  neither 
shall  they  learn  war  any  more  " 

It  was  a  privilege  to  know  you.  and  we  miss 
you  very  much 

Mr  CRANE  Mr  Speaker,  Hawaii  and  the 
en  til  e  United  States  suffered  a  great  loss 
when  Senator  Spark  Matsunaga  (ell  victim 
to  cancer  less  tfian  1 0  days  ago 

When  we  think  tiack  to  those  days  tie 
served  with  us  here  in  the  U  S  House  of  Rep- 
resentatives, we  always  see  the  smiling  face 
of  our  colleague  known  to  everyone  as 
Sparky  He  was  a  gentleman,  but  he  was 
also  a  fighter  (or  what  he  thought  was  best  (or 
his  native  State  as  well  as  tfie  remainder  of 
the  NatKjn 

Tfie  son  of  immigrants,  he  graduated  with 
honors  from  tfie  Unrversity  of  Hawaii  with  a 
degree  m  education 

Sparky  devoted  over  half  of  his  73  years  to 
serving  his  State  and  tfie  Nation  Climbing  to 
maionty  leader  while  a  member  of  the  temton- 
al House  of  Representatives,  he  was  one  of 
ttKise  wfio  fought  ttie  difficult  but  successful 
struggle  to  bnng  statehood  to  tfie  islands  he 
loved.  Part  of  tfiat  battle  included  work  on  tfie 
Hawaii  Statehood  OelegatKin  to  Congress. 

He  came  to  Washington  in  January  1963  as 
a  newfy  elected  Member  of  ttie  House  of  Rep- 
resentatrves  Hawaii  was  well  served  by 
Sparky  in  tfie  House  until  1973.  wfien  fie 
took  his  dedK^abon  to  State  and  country  to  the 
Senate 


Our  fnend  saw  the  war  coming  and  volun- 
teered (or  active  duty  in  the  Army  in  Jufy 
1941  He  was  a  decorated  hero  in  one  of  the 
most  highly  decorated  and  famous  units  in  tfie 
Army— the  Nisei  100th  Infantry  Battalion  of 
the  442  Regimental  Combat  Team.  Serving  in 
North  Africa  and  Italy  as  a  comtiat  infantry- 
man, he  was  awarded  the  Purple  Heart  with 
oak  leaf  cluster  for  wounds  suffered  as  well 
as  the  Bronze  Star  for  bravery.  Sparky  was 
presented  a  total  of  five  battle  stars — four  to 
go  with  his  European-Afncan-MKldle  Eastern 
Campaign  Medal,  and  one  with  his  Asiatic-Pa- 
cific Campaign  Medal. 

While  he  was  instrumental  in  gaining  pas- 
sage of  a  number  of  impKxtant  pieces  of  legis- 
lation in  over  a  quarter  of  a  century  as  a 
Member  of  Congress,  he  is  t>est  remembered, 
perhaps,  for  his  outstanding  efforts  in  tiehalf 
of  gaining  approval  of  a  law  redressing  the  in- 
justK:es  felt  by  West  Coast  Japanese-Amen- 
cans  who  were  interned  in  camps  dunng 
World  War  II 

Senator  Spark  Matsunaga  will  t>e  missed 
by  those  of  us  who  served  with  him  and  knew 
him  fiere  in  Congress  as  well  as  by  a  nation 
grateful  for  his  magnificent  contnlxitions  to  his 
country 

Mr  FASCELL  Mr  Speaker,  I  |oin  our  col- 
leagues in  paying  tnbute  to  Spark  Matsu- 
naga Throughiout  his  distinguished  career,  he 
fought  (or  civil  nghts,  education,  and  the 
peaceful  resolution  of  conflict.  Those  of  us 
who  served  with  Sparky  in  the  House  of  Rep- 
resentatives, and  those  who  worked  with  him 
dunng  his  years  in  the  Senate,  know  that 
these  causes  were  a  reflection  of  his  convic- 
tions It  seems  appropnate  that  we  are  honor- 
ing Sparky  |ust  as  we  have  finished  celebrat- 
ing the  20th  anniversary  of  Earth  Day  since 
his  last  vote  was  for  passage  of  the  clean  air 
bill 

He  bravely  served  his  country  in  World  War 
II,  even  though  his  country  was  denying  his 
people  the  civil  lit>erties  guaranteed  by  the 
Constitution  As  we  all  know,  he  made  righting 
this  injustice  a  piersonal  crusade  which, 
through  enactment  of  the  Civil  Liberties  Act  of 
1987,  our  NatK>n  has  finally  corrected. 

As  our  wortd  moves  closer  to  conciliation 
and  away  from  confrontation,  I  will  rememtjer 
my  good  fnend.  Sparky,  as  a  man  of  peace. 
In  memory  of  his  passion  for  this  cause,  the 
US  Institute  of  Peace  serves  as  a  testament 
to  his  commitment  to  peaceful  resolution  of 
conflicts  Peace  was  not  an  opportunistic 
issue  for  Sparky,  but,  as  a  veteran  of  war,  he 
did  it  so  future  generations  would  nenw  see 
and  experience  tfie  fiorrors  of  war. 

Sparky  was  a  warm  and  gentle  person  wtio 
was  always  a  welcome  sight  to  his  colleagues. 
How  many  times,  as  we  walked  through  the 
hallways  of  the  Capitol,  dKJ  we  bump  Into 
Spark  Matsunaga  giving  his  constituents  a 
tour  of  this  building.  Tfiere  are  very  few 
people  wfK)  can  be  admired  by  so  many  for 
so  much,  but  Spark  Matsunaga  was  one  of 
tfiose  people.  It  is  fair  to  say  that  Will  Rogers 
and  Spark  Matsunaga  would  fiave  enjoyed 
each  others  company.  Jeanne- Marie  and  I 
extend  our  sympathies  to  his  wife,  Helene, 
and  to  tfieir  cfiildren. 

Mr  MOAKLEY.  Mr.  Speaker,  I  join  my  col- 
leagues in  expressing  my  deep  regret  at  the 
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passing  of  our  friend  and  colleague,  Spark 
Matsunaga. 

1  got  to  know  Spark  when  we  served  to- 
getfier  on  Vne  House  Rules  Committee  15 
years  ago.  He  was  already  an  experienced 
and  proven  leader,  and  I  was  a  newcomer  to 
the  legislative  process.  But  I  knew  even  then, 
this  was  a  man  of  intelligence,  dedication,  and 
integrity.  From  whom  I  could  learn  many 
things. 

Spark  had  a  deep  respect  for  the  House  as 
an  institution  and  for  the  exercise  of  power. 
He  understood  that  even  though  you  may 
have  political  advantage,  it  was  usually  wise, 
not  to  push  that  advantage  in  order  to  work 
for  the  greater  good  of  the  body  and  the 
country. 

That's  not  to  say  that  he  hesitated  to  use 
his  knowledge  of  the  House,  on  rare  occasion 
when  it  came  to  the  vital  Interest  of  his  con- 
stituents. 

In  1974,  wfien  a  dock  workers  strike  threat- 
ened to  disrupt  the  transportation  Hawaii  de- 
pends upon  for  sunwal,  Spark  persuaded  the 
Rules  Committee  to  pry  a  compulsory  art)itra- 
tion  Ijill  from  the  legislative  commrttee  and 
bring  it  to  the  floor  for  a  winning  vote.  He  did 
this  despite  the  fact  the  leadership  of  ttie 
House  was  opposed  to  his  effort. 

He  actually  discusses  this  balance  between 
the  committee's  own  goals  and  the  responsi- 
bility it  holds  to  the  leadership  in  a  book  he 
wrote,  "Rulemakers  of  the  House."  The  book 
describes  the  day  to  day  operations  of  the 
committee  and  the  interactkjn  of  opposing 
views.  It  was  a  real  labor  of  love  for  him. 

Mr.  Speaker,  Spark  Matsunaga  was  a 
valued  contributor  to  the  important  and  com- 
plex work  of  the  Rules  Committee.  Those  of 
us  wtK)  served  with  him  will  remember  him  for 
many  reasons. 

He  was  a  man  of  great  intellect,  and  yet  a 
man  of  great  humility.  He  was  dedicated  to  his 
kjeals  and  devoted  to  ensuring  justk^.  But 
pertuips  most  importantly,  he  was  a  man  of 
great  courage  who  provided  an  example  of 
public  servrce  for  ottiers  to  foltow. 

I  want  to  thank  my  colleague  for  taking  this 
time  to  pay  tribute  to  a  trusted  friend.  I  am 
saddened  by  his  passing  and  extend  my 
heartfelt  condolences  to  his  family  on  this 
kiss. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
honor  a  former  colleague  in  the  House  and 
distinguished  Senator  from  Hawaii,  Spark 
Matsunaga. 

I  had  ttie  opportunity  to  serve  in  the  House 
with  Spark  from  1971  to  1976.  He  was 
always  a  cheerful  and  personable  fellow. 

Spark  Matsunaga  may  have  h-ad  the  dis- 
tinctkjn  of  being  the  only  puWk:  offkaal  to  have 
served  in  a  territorial  legislature  and  in  the 
U.S.  House  and  Senate  representing  his 
State.  At  any  level  of  government,  I  feel 
Spark  distinguished  himself  for  his  tireless  ef- 
forts while  serving  Hawaii  and  the  Nation. 

After  a  decorated  career  in  the  Army  and 
after  graduating  from  Harvard  Law  School, 
Spark  dedkated  over  40  years  of  his  life  to 
puWk:  servk».  During  this  time.  Spark  was  a 
visiorwy  and  peacemaker.  As  a  champton  of 
Japanese-Americans,  Senator  Matsunaga 
pushed  for  measures  to  provkJe  redress  for 
Japanese-Americans  interned  in  the  United 
States  during  Worid  War  II. 


Mr.  Speaker,  Spark  Matsunaga  possessed 
many  talents  whk:h  made  him  an  outstanding 
representative,  statesman,  poet  arxl  friend.  I 
extend  my  sympathies  to  his  wife,  Helene, 
and  his  five  children.  Spark  will  be  deeply 
missed. 

Mr.  QUILLEN.  Mr.  Speaker,  wfien  I  was  first 
elected  to  serve  in  the  88th  Congress,  I  met  a 
newly  elected  Member  wtiose  district  is  about 
as  far  from  mine  geographically  as  it  is  possi- 
ble to  be.  His  name  was  Sparky  Matsunaga. 

Even  though  we  were  members  of  different 
politk»l  parties,  I  found  tfiat  he  was  friendly, 
knowledgeable  and  hard-working.  When  he 
hade  a  commitment  he  was  true  to  his  word. 

In  the  89th  Congress  I  tiecame  a  member 
of  the  House  Rules  Committee,  and  2  years 
later  in  the  90th  Congress  Sparky  was  select- 
ed as  a  member  of  ttie  same  committee. 

Back  in  those  days,  the  Rules  Committee 
met  with  the  members  seated  around  a  long 
table.  There  was  a  lot  of  give  and  take  be- 
cause the  members  of  the  other  party  were 
always  about  3  feet  away  on  the  other  side  of 
the  table.  Sparky  was  a  great  additkjn  to  the 
committee,  and  I  came  to  appreciate  even 
more  wt«t  a  fine  human  being  he  was.  We 
were  quite  frequently  on  opposite  sides  of  the 
issue,  but  always  remained  friends,  even  after 
some  very  tough  legislative  battles. 

During  those  years,  wt>en  the  Rules  Com- 
mittee had  its  annual  Christmas  party,  mem- 
bers of  the  committee  provided  produce  from 
their  home  States  for  the  occasron.  Sparky 
always  provkJed  fresh  pineapple  and  maca- 
damia  nuts,  an  unusual  treat  for  the  rest  of  us. 

He  was  president  of  our  88th  club,  and  I 
think  in  part  because  of  him,  those  of  us  who 
were  first  elected  in  the  88th  Congress  have 
maintained  an  unusually  strong  group  klentity. 

Mr.  Speaker.  I  join  my  colleagues  in  ex- 
pressing sympathy  to  Sparky's  wife,  Helene, 
and  their  children.  Sparky's  death  is  a  great 
k>ss  to  his  family,  to  his  State,  and  to  his 
Natk>n. 


tenure  with  us  on  the  House  side,  he 
earned  the  respect  of  his  colleagues  by 
his  mastery  of  House  rules  and  proce- 
dures. He  pressed  for  legislation  with  a 
perseverance  that  was  Impressive.  He 
could  always  make  his  point  without 
making  waves.  He  employed  tactics 
that  were  graceful  and  effective.  In 
short,  he  was  a  statesman  and  gentle- 
man. He  was  a  great  friend.  He  will  be 
missed. 

I  extend  to  his  family  my  sincerest 
sympathy  and  commend  my  colleague 
Representative  Akaka  for  setting  aside 
this  time  to  appropriately  remember  a 
man  who  will  not  be  forgotten— Spark 
Matsuhaga. 


IN  TRIBUTE  TO  SPARK 
MATSUNAGA 

The  SPEAKEIR  pro  tempore  (Mr. 
McCuRDY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ohio 
[Mr.  Miller]  is  recognized  for  5  min- 
utes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
our  Nation  lost  a  tremendous  legisla- 
tor and  leader  recently  with  the  death 
of  Spark  Matsunaga.  I  knew  him  as  an 
able  House  colleague  and  a  good 
friend.  He  was  one  of  the  most  consci- 
entious Members  of  this  body  to  have 
served  the  people  of  Hawaii  and  this 
Nation. 

He  dedicated  more  than  40  years  of 
his  life  to  this  Nation— from  combat 
duty  in  support  of  freedom  to  service 
in  Government.  He  was  wounded  in 
the  war  and  was  highly  decorated  for 
heroism  under  demanding  conditions. 
Following  the  war,  he  attended  Har- 
vard Law  School  and  then  returned  to 
Hawaii  to  begin  a  long  and  dlstin- 
giilshed  career  in  government. 

He  came  to  the  House  in  1962  for 
the  first  of  seven  terms.  During  his 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE SPARK  MATSUNAGA 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Guam  [Mr.  Blaz]  is  rec- 
ognized for  5  minutes. 

Mr.  BLAZ.  Mr.  Speaker.  I  too  come 
to  the  floor  of  the  House  moved  by 
the  passing  of  a  distinguished  Member 
of  the  Congress  and  a  very  dear  friend 
of  mine. 

A  few  days  ago  I  paid  tribute  to  him 
in  downtown  Honolulu,  and  I  am  in 
doubt  as  to  whether  I  have  the  words 
or  wisdom  to  adequately  express,  Mr. 
Speaker,  the  sentiment  I  have  for 
Spark  Matsunaga.  I  did  not  know  him 
before  I  came  to  the  House.  But  when 
I  came  6  years  ago  he  was  already  in 
the  Senate,  and  he  immediately  em- 
braced me  as  a  friend,  being  both  sons 
of  the  Pacific. 

Mr.  Speaker,  I  recall  so  many  good 
things  about  him.  but  I  think  the  one 
that  I  remember  the  most  was  in  our 
mutual  battle  for  the  recognition  of 
the  Japanese-Americans  who  were  in- 
carcerated during  World  War  II.  I  re- 
member the  argimients,  and  I  remem- 
ber saying  on  this  floor  that  the  dis- 
tinction between  the  guards  regarding 
Bob  Matsui  and  Norm  Mineta  and  the 
guards  that  were  guarding  me  during 
the  occupation  of  my  own  territory 
was  that  the  guards  guarding  them 
were  Americans  and  the  guards  gtiard- 
ing  me  were  Japanese.  Spark  told  me 
later  on  that  he  felt  that  was  a  very 
good  way  of  stating  the  problem  and 
he  was  grateful. 

I  do  not  know  that  I  can  say  much 
more  than  to  say  that  each  one  of  us 
has  a  hero  in  life  and  someone  we 
emulate.  When  I  was  in  the  military 
my  hero  was  Dwight  Elsenhower, 
Later  on  here  in  Congress  my  heroes 
were  Dawikl  Inouyk  and  Sparky  Mat- 
sunaga who  has  now  left  us. 

Mr.  Speaker,  I  come  here  to  say 
these  words,  maybe  paling  by  compari- 
son to  the  good  words  that  have  been 
said  by  others,  but  it  is  something  I 
had  to  say  and  I  want  to  say  with  all 
my  heart  and  to  his  family,  thank  you 
very    much    for    being    my    friend. 


At,t^1  91.     iQOn 
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Sparky,  and  thank  you  for  Inspiring 
me  to  go  on  and  do  the  things  that  I 
know  you  stand  for  and  we  In  the  Pa- 
cific all  stand  for. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


GENERAL  LEAVE 

Mr  PASHAYAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  Eind  extend  their  remarks  and 
include  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


COMMEMORATING       THE       75TH 
ANNIVERSARY    OF    THE    ARME- 
NIAN GENOCIDE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman   from    California    [Mr.    Pash- 
ayan]  is  recognized  for  60  minutes. 

Mr.  PASAHAYAN.  Mr.  Speaker, 
today  marks  the  75th  anniversary  of 
the  Armenian  genocide.  I  am  happy  to 
note  that  the  United  States  has  reaf- 
firmed its  proud  record  in  support  of 
the  Armenian  people.  President  Bush 
recently  issued  a  statement  squarely 
referencing  the  Ottoman  govern- 
ment's attempt  to  commit  genocide 
against  the  Armenian  people,  its  owti 
population,  from  1915  to  1923. 

In  February  the  Senate  held  4  days 
of  debate  on  whether  to  commemorate 
the  genocide.  Senate  Joint  Resolution 
212  introduced  by  Senator  Dole  of 
Kansas.  While  a  filibuster  stopped  any 
vote  on  the  merits  of  the  resolution, 
the  debate  conclusively  refuted  all 
those  who  would  deny  that  the  geno- 
cide ever  occurred. 

In  addition,  from  Massachusetts  to 
Oklahoma.  California,  Connecticut, 
and  Tennessee.  State  and  local  govern- 
ments all  across  America  proclaimed 
this  day  as  a  day  of  remembrance  on 
the  75th  anniversary  of  the  Armenian 
genocide.  The  Armenian  Assembly  of 
America  and  the  Armenian  National 
Committee,  two  Armenian-American 
organizations  that  have  worked  hard 
to  achieve  America's  affirmation  of 
the  facts,  issued  statements  In  re- 
sponse to  the  President's  declaration. 
They  are  as  follows: 

Armznian  Asskmblt  or  Amkrica. 

Wa»h\ngt(m,  DC,  April  23.  1990. 
President  Gborce  Bush. 
The  White  House. 
Washington.  DC. 

Dkar  Ms.  PKCsiDKirr  Your  statement  on 
the  occasion  of  the  75th  Anniversary  of  the 
Armenian  Genocide  serves  as  a  clear  and 
welcome  rejection  of  the  Republic  of  Tur- 
key's global  campaign  of  denial.  By  remem- 
bering this  crime  against  humanity,  you 
give  meaning  to  your  call  for  'all  peoples  to 
work  to  prevent  future  acts  of  Inhumanity 
acalnst  mankind." 


We  regret,  however,  that  your  statement 
avoided  a  direct  reference  to  the  word  geno- 
cide. Our  views  on  that  matter  are  well 
known  and  need  no  elaboration  here.  But 
we  take  heart  that  you  affirmed  comments 
you  made  during  the  election  campaign  In 
which  you  characterized  the  intentional  de- 
struction of  the  Armenian  people  as  geno- 
cide We  welcome  your  statement  that  these 
represent  'the  depth  of  my  feeling  for  the 
Armenian  people  and  the  sufferings  they 
have  endured.  " 

We  are  aware  of  the  extreme  pressures 
generated  from  Ankara  on  this  matter.  We 
applaud  Senator  Doles  leadership  in  Illumi- 
nating the  facts  of  the  Armenian  Genocide 
during  the  Senate  debate  on  SR  212.  and 
your  wish  to  join  In  observing  April  24,  1990. 

as  a  day  of  remembrance  for  the  more 
than  one  million  Armenian  people  who  were 
victims. 

We  ask  that  you  urge  Turkey  to  seize  this 
moment  to  put  Its  denial  efforts  to  rest.  Just 
two  days  ago.  East  Germany  finally  apolo- 
Rized  to  the  Jewish  people  for  the  crimes 
committed  by  Hitler  And  in  Moscow,  the 
Soviet  Union  acknowledged  the  Katyn 
Forest  Massacres.  Ankara  can  hardly  do 
less.  Turkey  must  come  to  terms  with  its 
past  by  recognizing  the  genocide  committed 
by  the  Ottoman  Empire  against  the  Armeni- 
an people 

Sincerely. 

HiRAIR  HOVNANIAN, 

Chatrman.  Board  of  Trustees. 

[Press  release  of  the  Armenian  National 

Committee  of  America,  Apr   21,  19901 

Bush  STATiaarNT  on  the  75th  Anniversary 

OP  the  Armenian  Genocide 

Washington,  DC  Last  night,  while  on  a 
vuslt  in  Orlando,  Florida,  President  George 
Bush  issued  a  statement  on  the  75th  anni- 
versary of  the  massacres  ■  of  Armenians 
and  expressed  his  personal  wish  to  join 
with  Armenians  and  all  peoples  in  o'oservlng 
April  24.  1990  as  a  day  of  remembrance  for 
more  than  a  million  Armenian  people  who 
were  victims.  '  He  then  called  upon  all  peo- 
ples to  work  to  prevent  future  acts  of  Inhu- 
manity against  mankind. " 

Avoiding  the  word  genocide,  the  President 
described  it  as  the  terrible  massacres  suf- 
fered [by  Armenians]  m  1915  1923  at  the 
hands  of  the  rulers  of  the  Ottoman  Empire" 
smd  depicted  those  massacred  as  'the  vlc 
tlms  of  this  crime  against  humanity.  '  How- 
ever, he  made  clear  reference  to  his  cam- 
paign statement  by  saying  that  "my  com- 
ments of  June  1988  represent  the  depth  of 
my  feeling  for  the  Armenian  people  and  the 
sufferings  they  have  endured,"  thus  Indi- 
rectly reiterating  his  earlier  recognition  of 
the  Armenian  Genocide 

The  President's  statement  is  a  deeply-felt 
personal  expression  of  sympathy  addressed 
to  the  Armenian  community  worldwide  on 
the  day  of  remembrance  for  the  victims  of 
the  Armenian  Genocide,"  stated  ANCA  Ex- 
ecutive Director  Setc  Boyadjian,  "The 
Presidents  sincere  words  come  in  defiance  of 
Turkish  pressures  to  prevent  official  observ- 
ance by  the  US,  government  of  the  75th 
Anniversary  of  the  Armenian  Genocide."  he 
said. 

"While  Armenian- Americans  regret  that 
the  President  could  not  make  an  explicit 
declaration  in  this  regard  by  directly  char- 
acterizing the  genocidal  nature  of  the  'terri- 
ble masacres'  of  1915-1923.  yet  we  recognize 
that  he  has  in  fact  identified  these  massa- 
cres as  a  Clime  against  humanity'  by  stating 
the  magnitude  of  the  crime  and  identifying 
the  authors  as  the  rulers  of  the  Ottoman 


Empire,  and  by  reiterating  his  position  on 
the  basis  of  his  1988  statement  affirming  his 
stand  on  the  Armenian  Genocide."  added 
Boyadjian. 

Along  with  the  tragedy  of  the  genocide. 
President  Bush  also  mentioned  the  tragedy 
that  befell  upon  Armenians  by  the  earth- 
quake of  1988  in  Soviet  Armenia.  In  this 
regard.  Boyadjian  stated,  "Needless  to  say, 
Armenian-Americans  remember  with  grati- 
tude the  President's  personal  involvement 
in  support  of  the  recovery  efforts  for  the 
earthquake  and  appreciate  his  continuing 
commitment  to  the  people  of  Soviet  Arme- 
nia In  their  effort  to  maintain  the  integrity 
and  the  economic  stability  of  the  home- 
land." 

In  his  statement.  President  Bush  also  paid 
tribute  to  the  "sE)ecial.  enduring  relation- 
ship "  which  the  United  States  has  had  with 
the  Armenian  people  and  said  that  the  more 
than  one-million  Armenian- American  com- 
munity continues  "to  make  significant  con- 
tributions to  the  betterment  of  our  coun- 
try " 

Statement  by  the  President.  April  20.  1990 

Throughout  this  century,  the  United 
States  has  had  a  special,  enduring  relation- 
ship with  the  Armenian  people. 

Armenians  around  the  world  share  with 
their  friends  In  the  United  States  a  love  of 
freedom,  and  as  proud  people  they  have  a 
strong  commitment  to  the  preservation  of 
their  heritage  and  culture. 

Their  history,  though  marked  by  a 
number  of  tragedies,  nonetheless  reflects 
their  faith  and  the  strength  and  resilience 
of  their  tradition.  Those  tragedies  Include 
the  Earthquake  of  1988  and.  most  promi- 
nently, the  terrible  massacres  suffered  In 
1915-1923  at  the  hands  of  the  rulers  of  the 
Ottoman  Einplre. 

The  United  States  responded  to  the  vic- 
tims of  this  crime  against  humanity  by  lead- 
mg  International  diplomatic  and  private 
relief  efforts. 

The  Armenian-American  community  now 
numbers  nearly  one  mUUon  people.  Those 
who  emigrated  to  the  United  States,  and 
their  descendants,  continue  to  make  signifi- 
cant contributions  to  the  betterment  of  our 
country  in  many  fields  of  endeavor. 

On  this  seventy-fifth  anniversary  of  the 
massacres,  I  wish  to  join  with  Armenians 
and  all  peoples  in  observing  April  24.  1990  as 
a  day  of  remembrance  for  the  more  than  a 
million  Armenian  people  who  were  victims. 
I  call  upon  all  peoples  to  work  to  prevent 
future  acts  of  inhumanity  against  mankind, 
and  my  comments  of  June  1988  represent 
the  depth  of  my  feeling  for  the  Armenian 
people  and  the  sufferings  they  have  en- 
dured. 

In  December  1988.  an  earthquake 
devastated  Armenia  and  the  United 
States  responded  and  continues  to  re- 
spond to  the  overwhelming  himianl- 
tarian  needs  of  the  victims.  Before  and 
after  the  earthquake,  the  Armenian 
people  of  Nagorno-Karabakh  became 
the  first  In  the  Soviet  Union  to  voice 
and  the  need  for  self-determination. 
The  Soviet  Union  and  Azerbaijan  re- 
acted with  unconscionable  brutality, 
Including  a  devastating  blockade.  The 
United  States  has  stood  firm  in  sup- 
porting the  Armenian  people  and  de- 
mocracy. 

But  today  we  commerate  those  mas- 
sacred and  driven  from  their  ancestral 
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homeland  from  1915  to  1923.  The  evi- 
dence of  this  genocide  Ls  overwhelming 
in  its  scope  and  depth.  We  have  re- 
cently learned  that  the  U.S.  Archives 
contains  approximately  30,000  pa«es 
of  docimients  detailing  the  bone-chill- 
ing history  of  who  the  Ottoman  gov- 
ernment targeted  for  killing,  and 
when,  where  and  how  the  Government 
killed  them. 

The  time  has  now  come  for  the  Re- 
public of  Turkey  to  face  its  own  histo- 
ry and  to  account  for  it.  Its  uncivilized 
refusal  to  acknowledge  the  Armenian 
genocide  and  its  attempt  to  deny  the 
genocide  only  perpetuates  the  Otto- 
man's crime  against  humanity. 

Therefore,  I  take  this  occasion  as  an 
opportunity  to  challenge  the  Republic 
of  Turkey  to  join  the  rest  of  the  world 
and  live  up  to  its  past. 

D  1700 

Prom  the  United  Nations  Human 
Rights  Commission  to  the  European 
Parliament,  from  cities  to  States,  from 
platforms  to  classrooms,  government 
and  social  entities  acknowledge  that 
the  history  of  the  Ottoman  govern- 
ment includes  the  Armenian  genocide, 
not  just  a  massacre  or  a  killing,  but  of 
genocide. 

Recently  the  Government  of  East 
Germany,  Mr.  Speaker,  issued  a 
formal  apology  for  the  Holocaust  in 
Nazi  Germany,  although  the  East 
German  Government  was  not  respon- 
sible for  causing  the  Holocaust.  East 
Germany  is  the  greater,  not  the  lesser, 
for  her  apology  as  the  Republic  of 
Turkey  would  be  if  she  should  take 
the  same  civilized  step. 

President  Bush  has  proved  that  Tur- 
key's campaign  of  denial  persuades  no 
one,  and  I  hold  all  confidence  that  the 
future  will  only  bring  additional  rejec- 
tion of  Turkey's  sad  attempts  to  revise 
history. 

Mr.  Speaker,  I  yield  to  a  colleague,  a 
good  friend  of  the  Armenian  commu- 
nity in  the  United  States,  the  gentle- 
man from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  from  California  [Mr.  Pash- 
ayan]  for  his  leadership  in  taking  this 
time  to  commemorate  the  75th  anni- 
versary of  the  Armenian  genocide. 

Mr.  Speaker,  each  year  we  come 
here  like  clockwork  to  talk  about  the 
attempted  extermination  of  an  entire 
race  of  people.  We  brush  off  our  his- 
torical facts  and  figures  and  make  the 
same  request.  We  urge  the  Congress  of 
the  United  States  to  recognize  the  sys- 
tematic murder  of  1.5  million  Armeni- 
ans by  the  Ottoman  empire  between 
1915  and  1923.  Like  clockwork,  the 
result  is  always  the  same  and  it  is 
always  tragically  unacceptable. 

No  one  in  this  body  condones 
murder.  No  one  in  this  body  disputes 
the  fact  that  hundreds  of  thousands 
of  innocent  Armenians  died  cruel  and, 


in  many  cases,  bloody  deaths.  But 
some  House  Members  and  Members  in 
the  other  body  have  required  us,  year 
after  year,  to  debate  the  historical  ac- 
curacy of  calling  what  happened  from 
1915  to  1923  genocide.  I  am  as  dis- 
mayed to  hear  someone  say  the  Arme- 
nian genocide  did  not  happen  as  I 
would  be  if  someone  challenged  the 
facts  of  the  Holocaust  in  which  6  mil- 
lion Jews  perished  at  the  hands  of  the 
Nazis. 

Seventy-five  years  ago  the  genocide 
began  and  75  years  later  neither  the 
House  nor  the  Senate  has  recognized 
April  24  as  a  day  of  remembrance  for 
the  victims  of  the  Armenian  genocide. 
There  was  a  debate  in  the  Senate  2 
months  ago  that  ended  in  the  defeat 
of  a  resolution  sponsored  by  Republi- 
can Leader  Bob  Dole.  Senator  Dole, 
during  this  eloquent  and  passionate 
defense  of  the  resolution,  called  the 
vote  "a  triumph  of  politics  over  moral- 
ity." 

Harut  Sassounian,  the  editor  and 
publisher  of  the  California  Courier, 
one  of  the  finest  English-language  Ar- 
menian newspapers  in  the  country, 
dedicated  several  of  his  columns  to  the 
Senate  debate,  writing: 

Talaat,  the  mastermind  of  the  Genocide, 
had  predicted  that  50  years  after  1915,  no 
one  would  remember  the  Armenian  ques- 
tion. Talaat  must  be  turning  now  in  his 
grave,  because  not  50,  but  75  years  after  the 
Genocide,  the  U.S.  Senate  spent  15  hours 
over  a  three-day  period  discussing  his 
crimes. 

Now  that  the  German  Government 
has  recognized  the  Jewish  genocide 
and  the  Soviet  Union  has  recognized 
the  extermination  of  millions  who  dis- 
agreed with  the  Government  under 
Stalin,  it  is  time  for  Turkey  to  recog- 
nize the  genocide  of  the  Armenians 
under  the  Ottoman  empire. 

I'm  not  surprised  with  what  has  hap- 
pened in  the  House  on  countless  occa- 
sions regarding  this  issue  and  I'm  not 
surprised  with  what  happened  in  the 
Senate  in  February  of  this  year.  I'm 
disappointed.  Politics  is  sometimes 
blind  to  what  is  right. 

The  Los  Angeles  Times,  in  reporting 
on  the  Senate  debate,  noted  that  sup- 
port for  the  genocide  resolution  began 
to  erode  amid  pressure  from  Turkish 
political  and  business  interests. 

Mr.  Speaker,  that  influence  exer- 
cised by  Turkey  was  costly.  Mr.  Sas- 
sounian reports  that  Turkey  hired 
four  public  relations  firms  at  a  cost  of 
up  to  $3  million  to  lobby  on  Capitol 
Hill. 

Mr.  Speaker,  it  is  now  time  for  the 
House  of  Representatives  to  recognize 
an  established  historical  fact  and 
adopt  House  Joint  Resolution  417,  des- 
ignating April  24  as  National  Day  of 
Remembrance  of  the  75th  Anniversary 
of  the  Armenian  Genocide  of  1915- 
1923. 

Mr.  PASHAYAN.  Mr.  Speaker, 
would  the  gentleman  agree  that  in 


that  resolution  and  any  number  of  res- 
olutions there  has  been  no  attempt  to 
implicate  the  present  Republic  of  Ger- 
many in  terms  of  its  being  the  cause. 

Mr.  MOORHEAD.  No.  And  there  is 
no,  absolutely  no  intention  to  place 
the  blame  on  the  present  Grovemment 
of  Turkey.  We  are  now  in  a  republic  In 
Turkey.  At  that  time  they  were  uaider 
a  huge  empire  that  spanned  the  areas 
of  countries  today. 

I  think  that  if  we  follow  the  pattern 
that  we  have,  Adolph  Hitler  may  be 
right  when  he  said  at  the  start  of  the 
Holocaust,  when  he  started  putting 
people  in  camps  and  was  told  he  would 
never  get  by  with  it,  he  said,  "Who  re- 
members the  Armenians?" 

We  are  remembering  the  Armenians 
and  their  genocide. 

But  it  is  time  that  all  people  recog- 
nize what  history  has  shown  us,  that 
this  really  happened  and  that  we  get 
on  with  it. 

We  want  to  be  friends  with  every 
country  around  the  world.  We  do  not 
want  this  to  divide  the  world,  but  at 
the  same  time  it  is  so  important  that 
history  be  recognized  and  not  become 
a  fable  to  so  many  people. 

Mr.  PASHAYAN.  I  should  Uke  to 
thank  the  gentleman  for  his  remarks, 
and  again  to  say  that  he  has  been  a 
staunch  friend  of  the  Armenian  com- 
munity in  the  United  States.  And 
really,  the  Armenian  people  from  all 
over  the  world  would  join  in  thanking 
the  gentleman  for  taking  his  precious 
time  to  be  here  today. 

Mr.  Speaker,  I  should  like  to  yield  to 
my  good  friend  and  colleague  and 
neighboring  Member,  the  gentleman 
from  California  [Mr.  LiiaiAif]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  thank  and  commend  my 
colleague  and  friend,  the  gentleman 
from  California  [Mr.  Pashayaw]  for 
organizing  this  special  order  today. 

Mr.  Speaker,  I  rise  along  with  the 
gentleman  and  others  to  recognize  the 
75th  anniversary  of  the  Armenian 
genocide. 

Unfortimately.  what  should  be  a 
simple  reverent  commemoration  has 
become  an  item  of  political  controver- 
sy. 

As  we  commemorate  the  period  from 
1915  to  1923  during  which  history 
records  the  tragic  loss  of  two  of  every 
three  Armenians  then  living  in  their 
homeland,  I  would  like  us  to  reflect 
upon  a  statement  made  in  1918  by 
Henry  Morganthau,  the  United  States 
Ambassador  to  the  Ottoman  Empire. 
He  said: 

When  the  Turkish  authorities  gave  the 
orders  for  these  deportations,  they  were 
merely  giving  the  death  warrant  to  a  whole 
race;  they  understood  this  well,  and,  in  their 
conversations  with  me  they  made  no  par- 
ticular attempt  to  conceal  the  fact.  I  am 
confident  that  the  whole  history  of  the 
human  race  contains  no  such  horrible  epi- 
sode as  this.  The  great  massacres  and  perse- 
cutions of  the  past  seem  almost  inslgnlfl- 
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omt  when  compared  to  the  sxUfferlng  of  the 
AnneiU»n  race  In  1915. 

That  was  no  revisionist  historian, 
that  was  no  Armenian  spealdng.  that 
was  the  United  States  official  repre- 
sentative on  the  scene  in  Turkey  at 
the  time. 

Mr.  Speaker,  to  not  recognize  the 
Armenian  genocide  is  to  ignore  histo- 
ry. The  historical  record  is  clear  aind 
irrefutable.  It  is  our  moral  responsibil- 
ity to  acknowledge  it. 

Winston  Churchill  and  Arnold  Toyn- 
bee  recognized  it  as.  Indeed,  Ataturk. 
the  founder  of  Turkey,  the  first  leader 
of  that  state,  recognized  the  atrocities 
and  said  the  Turkish  people  ought  to 
own  up  and  face  it. 

Indeed  it  was  a  Polish  Jew  who  first 
used  the  word  genocide  in  1939  to  de- 
scribe what  had  happened  to  the  Ar- 
menians. 

No.  to  officially  recognize  one  of  the 
most  atrocious  crimes  against  mankind 
runs  counter  to  our  American  values 
and  damages  our  moral  credibility. 

The  genocide  was  officially  recog- 
nized by  the  U.S.  Government  in  the 
past.  Prior  to  1983  this  was  not  an 
issue  at  all.  The  SUte  Department  did 
not  refute  the  fact,  the  Congress  rou- 
tinely passed  resolutions  and  Presi- 
dents frequently  signed  proclamations 
commemorating  the  event.  The  U.S. 
Holocaust  Commission  has  recognized 
the  genocide. 

D  1710 
However,  in  1983.  our  SUte  Depart- 
ment stepped  out  and  proclaimed  a 
new  U.S.  position  on  the  genocide:  It 
did  not  occur.  The  State  Department 
and  the  administration  decided  to  bow 
to  Turkish  pressure  and  endorse  a 
policy  rooted  in  expediency  and  lies. 
The  State  Department  succumbed  to 
pressure  put  on  it  by  Turkish  Govern- 
ment, pressure  that  amounted  to 
blackmail.  The  Turkish  Goverrunent 
threatened  to  undermine  our  impor- 
tance alliance;  a  threat  we  know  would 
never  be  backed  up  by  actions,  for  our 
alliance  with  Turkey  is  as  much  in 
their  interest  as  it  is  in  ours.  Nothing 
in  the  resolution,  as  my  colleague  just 
pointed  out.  casts  any  aspersions  on 
modem  Turkey,  or  anyone  living  in 
Tiirke>  today,  or  on  the  Turkish  Gov- 
ernment. 

Unfortunately,  the  current  adminis- 
tration has  continued  this  ill-conceived 
policy,  disregarding  a  campaign  prom- 
ise pledging  to  support  a  resolution 
recognizing  the  Armenian  genocide. 

I  also  wish  to  commend  Senator 
DoL£  and  his  supporters  in  the  Senate 
for  their  leadership  in  the  past  year 
and  in  their  valiant  efforts  to  reverse 
this  policy  and  gain  recognition  of  this 
event.  I  would  like  to  add  a  word  about 
our  commemorative  resolution.  Al- 
though we  lost  our  battle  this  time,  we 
have  not  lost  our  fight  to  have  the  res- 
olution enacted  Into  law.  This  Issue 
will  be  alive  in  every  Congress  until 
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the  truth  prevails.  Therefore,  as  we 
gather  here  today  to  commemorate 
the  Armenian  genocide  in  which 
1,500.000  human  beings  whose  only 
crime  was  being  Armenians,  were  bru- 
tally murdered  during  the  years  1915 
to  1923.  we  comfort  the  survivors,  and 
we  keep  alive  the  memories  of  those 
who  were  murdered,  and  try  to  gain 
insights  and  learn  lessons  from  this 
experience  so  that  a  similar  episode 
may  never  be  repeated  again. 

The  East  Germans  have  owned  up  to 
their  past  in  a  commendable  fashion. 
Turkey  should  do  the  same. 

Mr.  PASHAYAN.  Mr.  Speaker,  the 
gentleman  made  reference,  as  the  last 
speaker  did,  to  the  commemorative 
resolution.  Once  again,  let  me  ask  the 
gentleman,  in  light  of  the  fact  that 
the  commemorative  resolution  specifi- 
cally excludes  the  Republic  of  Turkey 
from  any  reference  to  the  events  of 
the  genocide,  the  resolution  specifical- 
ly saying  that  the  events  of  the  geno- 
cide occurred  prior  to  the  establish- 
ment of  the  Republic  of  Turkey, 
would  the  gentleman  care  to  expostu- 
late on  his  own  feelings  about  how  ob- 
viously uncivilized  it  is  for  the  Repub- 
lic of  Turkey  to  wage  a  horrendous  ex- 
pensive lobbying  campaign  against  a 
commemorative  resolution,  and  go 
beyond  that,  and  share  with  Meml)ers 
his  feeling  or  even  speculations  as  to 
why  the  Republic  of  Turkey  is  taking 
that  posture? 

I  yield  to  the  gentleman  from  C3di- 
fomia. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  think  Turkey  needs  to  get 
this  issue  behind  them.  We  need  this 
as  much  as  the  survivors  do.  They 
need  to  come  to  grips  with  their  past. 
As  long  as  they  fail  to  recognize  what 
actually  happened,  the  issues  will  net 
go  away.  It  is  not  going  to  disappear 
because  Turkey  fights  it  every  year. 
Occasionally.  Juid  most  recently,  they 
were  successful. 

All  that  happens  is  the  issue  is  dram- 
atized that  much  more,  and  momem- 
tum  continues  to  build  on  the  other 
side. 

The  gentleman  is  correct,  nothing  in 
the  resolution  either  implicitly  or  ex- 
plicitly referenced  the  Turkey  state. 
The  Turkey  Government  at  that  time 
was  not  the  Government  that  we  have 
today.  It  was  subsequently  overthrown 
later  on.  The  Government  at  the  time 
was  fighting  on  the  other  side  from 
the  United  SUtes  in  the  First  World 
W8ur.  Today,  Turkey  Is  a  valued  ally  of 
the  United  States.  Nothing  in  this  res- 
olution would  harm  that  relationship, 
just  as  nothing  in  our  relationship 
with  Germany  today  is  harmed  by 
Germany  owning  up  to  its  past. 

I  do  not  know  what  the  motivations 
are  on  the  part  of  the  Turks,  or  why 
they  labor  so  hard  to  deny  what  is  so 
obviously  a  historical  fact.  However.  I 
think    ultimately    they    are    harming 


themselves  by  so  doing,  as  much  as 
they  are  harming  history. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
thank  the  gentleman  who  has  been  a 
long  supporter  of  this  issue. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Michigan  [Mr.  Bonior],  my 
friend  and  colleague  on  the  Commit- 
tee on  Rules. 

Mr.  BONIOR.  Mr.  Speaker,  the  fol- 
lowing is  a  speech  I  delivered  in  Michi- 
gan last  weekend  to  commemorate  the 
75th  soinlversary  of  the  Armenian 
genocide: 

It  is  a  great  honor  to  be  here  with  you. 
Today,  we  are  gathered  to  commemorate 
the  75th  anniversary  of  the  Armenian  geno- 
cide—a  horror  that  took  the  lives  of  1 V4  mil- 
lion people. 

For  too  long,  the  world  has  closed  Its  eyes 
and  tried  to  pretend  the  Armenian  genocide 
never  happened. 

But.  we  must  not  let  the  world  forget. 
Generation  after  generation,  the  Armenian 
people  have  struggled  to  keep  the  memory 
alive.  You  have  reminded  people  In  every 
land  of  the  history  of  mans  Inhumanity  to 
man. 

The  historical  evidence  of  the  Armenian 
genocide  is  overwhelming.  American  Ambas- 
sador Henry  Morgenthau  wrote: 

•When  the  Turkish  authorities  gave  the 
orders  for  these  deportations,  they  were 
merely  giving  the  death  warrant  to  a  whole 
race;  they  understood  this  well.  and.  in  their 
conversations  with  me.  they  make  no  par- 
ticular attempt  to  conceal  the  fact." 
British  historian  Arnold  Toynbee  adds: 
The  atrociousness  of  the  two  great  twen- 
tieth century  wars  was  aggravated  by  geno- 
cide. In  the  First  World  War.  the  Turks 
committed  genocide  against  the  Armenians: 
in  the  Second  World  War.  the  Germans 
committed  genocide  against  the  Jews." 

The  Individual  accounts  of  suffering  and 
agony  are  far  too  numerous  to  ever  fully 
chronicle.  I'm  sure  everyone  of  you  in  this 
room  has  some  special  story  to  tell.  Perhaps 
like  the  story  of  Mary  and  Armen  Derdar- 
lan.  a  couple  from  Pennsylvania.  Mary  Der- 
darian  was  a  9-month  old  baby  when  her 
entire  family  was  massacred.  She  wrote  of 
the  grief  she  has  felt  all  her  life.  "I  don't 
Imow  what  mothers  love  is  because  I  didn't 
feel  It.  The  Turks  deprived  me  of  it.  "  Mary 
survived  because  her  only  remaining  aunt 
found  her  in  the  rubble  of  her  home. 

Mary's  husband,  Armen  Derderian,  also 
lost  his  father.  His  father  was  deported 
from  his  house  and  killed  with  Armen's 
aunts  and  uncles.  After  being  taken  in  by  a 
Turkish  neighbor  for  a  year,  his  mother  and 
two  siblings  were  forced  to  flee  across  the 
Syrian  desert  to  Aleppo.  He  writes.  "I  am  82 
years  old  and  I  have  stories  In  me  that  if  I 
tell,  would  give  you  goose  bumps.  " 

We  must  not  let  those  horrible  truths  be 
disguised  or  forgotten— and  we  must  never, 
never  let  them  be  repeated.  That's  why  I 
was  proud  to  introduce  the  Armenian  geno- 
cide resolution  in  the  House  of  Representa- 
tives. 

President  Bush  gave  his  commitment 
during  the  last  election  to  support  the  geno- 
cide resolution.  Unfortunately,  the  adminis- 
tration has  not  carried  through  on  this 
pledge  and  Senator  Dole  did  not  have  the 
support  he  needed  to  pass  the  resolution  in 
the  Senate.  This  impasse  has  filled  me  with 
very  deep  regret.  But,  that  is  why  this  gath- 
ering here  tonight  is  so  important. 
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In  gathering  here  tonight  and  In  countless 
similar  events  around  the  world,  people  of 
conscience  acknowledge  the  genocide,  we 
mourn  the  victims,  and  we  renew  our  cry- 
never  again. 

We  must  never  stop  our  efforts  to  get  the 
United  States  Government  to  acknowledge 
the  Armenian  genocide. 

But  as  long  as  people  gather  in  events 
such  as  this  one,  we  will  not  forget  those. 
Those  who  would  like  to  cover  up  the  Arme- 
nian genocide  have  not  succeeded,  and  they 
never  will. 

n  1720 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  Michigan 
[Mr.  BoNiOR]  for  taking  time  to  come 
to  the  floor.  I  have  a  question  for  the 
gentleman. 

Let  us  suppose  that  1  day  the  Re- 
public of  Turkey,  in  a  fashion  similar 
to  what  was  Just  achieved  by  the  Grov- 
emment  of  East  Germany,  issues  a 
formal  apology  for  the  conduct  of  the 
prior  Government  under  a  different 
constitution  for  its  conceiving  and  exe- 
cuting the  Armenian  genocide.  Would 
the  gentleman  care  to  speculate  on 
what  he  would  suppose  the  standing 
of  the  Republic  of  Turkey  would  then 
be  in  the  international  community? 

Mr.  BONIOR.  Obviously,  it  would 
impose  immeasurably.  It  is  difficult  to 
admit  mistakes.  It  is  particularly  diffi- 
cult for  nations  to  stand  up  and  admit 
mistakes  of  horror.  But  when  they  do, 
I  think  there  is  a  general  feeling  and  a 
willingness  to  move  on,  on  the  part  of 
the  rest  of  the  world  community. 

I  would  also  say  that  there  is  a 
cleansing  effect  that  enables  citizens 
of  a  nation,  whether  they  be  the  Rus- 
sians, the  citizens  of  Soviet  Russia,  or 
East  Germans,  to  be  able  to  move  on. 
As  long  as  they  deny  historically  what 
has  been  chronicled,  they  will  be  be- 
sieged by  the  nightmare  that  they 
have  not  come  to  grips  with  the  reality 
of  who  they  are  and  where  they  want 
to  go. 

I  would  also  add,  I  say  to  my  col- 
league, that  as  we  in  the  Congress 
debate  the  changing  world,  as  reflect- 
ed by  the  peace  revolution  of  1989.  not 
one  person  wUl  be  unmindful  of  the 
fact  that  we  have  indeed  been  provid- 
ing large  sums  of  money,  dollars  to  the 
Republic  of  Turkey,  and  that  we  have 
four  or  five  major  military  installa- 
tions in  that  Republic  which  may  in 
fact  not  be  needed. 

I  would  also  say  to  my  friend  that 
there  are  those  of  us  here  who  have 
not  been  as  engaged  as  we  perhaps 
should  have  been  on  the  issue  of 
Cyprus,  and  if  the  present  Govern- 
ment of  Turkey  wishes  to  continue 
this,  what  I  consider  to  be  an  unfortu- 
nate attack  on  a  historical  reality, 
they  can  expect  to  encounter  in- 
creased opposition  from  this  body  and 
the  other  body  on  more  important  and 
fundamental  question  relevant  to 
their  present  political  reality. 


Mr.  PASHAYAN.  Mr.  Speaker,  as  I 
mentioned  in  my  remarks  and  as  I  am 
sure  the  gentleman  himself  knows,  I 
believe  it  is  correct  to  say  that  the  Eu- 
ropean Parliament  has  said  that  until 
the  Republic  of  Turkey  shall  aclmowl- 
edge  the  Armenian  genocide,  it  will 
not  even  be  considered  to  be  let  into 
the  European  Economic  Community, 
something  it  has  applied  for. 

Mr.  BONIOR.  That  is  correct,  Mr. 
Speaker.  And  I  think  that  should  give 
them  pause  also  to  reflect  upon  the 
lack  of  wisdom  with  which  they  have 
pursued  this  unfortunate  policy. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  remarks. 

Mr.  Speaker,  another  colleague,  a 
new  Member,  the  gentleman  from 
California  [Mr.  Condit],  has  joined  us. 
The  gentleman  from  California  is  a 
Member  who  is  well  known  for  his 
support  on  this  particular  issue.  His 
district  is  very  near  to  my  district,  and 
as  a  matter  of  fact  they  do  touch  one 
another. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  ConditI. 

Mr.  CONDIT.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding. 

Mr.  Speaker,  in  the  Central  VaUey 
of  California  and  across  this  great 
country  lies  an  Armenian-American 
population  that  is  waiting  for  this 
Congress  and  the  President  to  recog- 
nize a  fundamental  fact  of  history. 

One  and  a  half  million  Armenians 
suffered  a  genocide  at  the  hands  of 
the  Ottoman  Turkish  Government 
from  1915  to  1923,  yet  the  Turkish 
Government  of  today  says  that  geno- 
cide never  happened. 

I  have  people  in  my  district  who  per- 
sonally witnessed  this  slaughter  of 
friends  and  family  members.  Many 
others  escaped  death  themselves  and 
were  forced  to  flee  from  their  country. 

But  their  tragedy  didn't  end  there. 

Not  only  did  these  people  have  to 
live  with  the  loss  of  their  loved  ones, 
but  with  the  fact  that  the  Turkish 
Government  to  this  day  denies  this 
slaughter  ever  took  place. 

This  resolution  does  not  ask  for  rep- 
u^tions  and  it  does  not  ask  for  the 
return  of  lands  taken  during  this  mas- 
sacre. It  simply  asks  for  one  thing: 
Recognition  of  the  massacre  and  a  day 
in  commemoration. 

I  urge  this  Congress  to  take  action 
on  House  Joint  Resolution  417.  This 
resolution  recognizes  April  24  as  a  Na- 
tional Day  of  Remembrance  of  the  an- 
niversary of  the  Armenian  genocide  of 
1915  to  1923.  It  is  important  that  we 
once  and  for  all  set  the  record 
straight. 

Mr.  PASHAYAN.  Mr.  Speaker.  I  ap- 
preciate the  remarks  of  the  gentleman 
from  California,  and  I  thank  him  very 
much  for  taking  his  time  to  come  here 
to  comment  on  this  issue.  Does  the 
gentleman  wish  to  expound  on  any 
kind  of  a  theory  as  to  why  the  Repub- 
lic of  Turkey  is  so  dogmatic  in  not 


only  owning  up  to  what  the  prior  gov- 
ernment did,  but,  in  fact,  spending  as 
much  as  perhaps  $1V^  million,  as  I  un- 
derstand it,  when  the  issue  was  recent- 
ly in  the  other  body  led  by  Senator 
Dole  from  Kansas,  in  lobbying  against 
it  and  positively  denying  that  the 
genocide  ever  took  place?  Would  the 
gentleman  care  to  expound  on  why 
they  indulged  in  this  erratic  and  un- 
civilized behavior? 

Mr.  CONDIT.  Mr.  Speaker,  as  to 
why  they  did  it,  that  is  a  big  question, 
I  say  to  my  colleague,  and  it  is  a  dan- 
gerous subject  on  which  to  speculate.  I 
am  confused  as  to  why  they  do  not 
make  a  simple  recognition  of  this 
event.  It  is  fact.  It  happened,  and 
sometimes  the  truth  cleanses  us.  Con- 
fession is  good  for  the  soul. 

I  believe  if  they  saw  the  truth  and 
spoke  the  truth  and  confessed  the 
truth,  we  would  all  feel  better.  I  am 
absolutely  confused  as  to  why  they 
will  not  do  that.  I  believe  that  we 
would  sdl  have  a  higher  regard  for  the 
Turkish  Government  if  they  would  do 
so. 

Mr.  PASHAYAN.  Mr.  Speaker,  the 
gentleman  is  accustomed  to  dealing 
with  logicalities  rather  than  the  re- 
verse. I  can  appreciate  why  the  gentle- 
man says  he  is  confused. 

I  suppose  we  might  conclude  by 
saying  that  it  was  Shakespeare  who 
said  that  "Perhaps  they  protesteth  too 
much,"  and  perhaps  when  the  Repub- 
lic of  Turkey  spends  something  like 
$lVi  million  hiring  professional  lobby- 
ists to  carry  on  a  campaign  against  a 
commemorative  resolution  which  has 
no  legislative  effect,  maybe  they  do 
protest  too  much.  That  is  kind  of  a 
backward  admission,  but  I  would  ask 
the  gentleman,  that  is  not  the  kind  of 
admission  we  are  looking  for,  is  it? 

Mr.  CONDIT.  No;  it  is  not. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  join" 
my  colleagues  in  commemoration  of  the  75th 
anniversary  of  the  Armenian  genocide.  We 
commemorpte  this  crime  against  humarwty  to 
understand  the  event,  and  thereby  preclude 
its  repetition  against  anyone  anywfiere  in  the 
world. 

In  the  latter  half  of  the  19th  century,  the 
Ottoman  Turkish  Government  began  a  policy 
of  persecution  against  its  Armenian  popula- 
tion. The  persecution  was  brutal  arnj  fero- 
cious. It  resulted  in  many  deaths  of  Armenians 
in  1894-96,  and  in  1909.  The  pattern  of  per- 
secution and  destruction  culminated  In  tf>e 
great  massacre  of  1915-23.  At  least  1.5  mil- 
lion Armenian  men,  women,  and  chikJren  per- 
ished in  the  holocaust  Those  who  survived 
becemB  homeless  refugees,  wtiose  descend- 
ants, with  their  painful  memories,  can  be 
found  in  numerous  countries  today. 

As  Annenians  recovered  from  the  shock  of 
their  near  annihilatkxi  and  deportation  from 
their  homeland,  they  found  themselves  largely 
forgotten.  In  time,  however,  the  spirit  of  the 
Armenian    people    revived.    April    24    has 
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becorrte  a  rallying  po»nt,  a  day  of  commenxxa- 
bon  for  the  vtctms  and  a  day  o«  renewal  fof 
me«r  survivofs  and  descendants.  And  those 
who  had  not  t»en  touched  by  this  tragedy 
first  hand  began  to  (O""  ^>^  participate  in  the 
commemorative  events  of  Apnl  24 

So  our  participation  m  these  commenxxa- 
tion  events  today  is  a  form  of  cetebration,  a 
ceJebration  of  the  spint  and  renewal  of  the  Ar- 
mernan  peopte,  as  well  as  a  renewal  of  our 
commitment  to  fundamental  human  nghts 

We  commemorate  Armenian  Martyrs'  Day 
to  remember  arxJ  recognize  tfie  suffenng  and 
pain  that  ttie  Armenian  world  community  has 
erxjured  Let  us  commit  oursefves  today  to  a 
future  course  that  prevents  us  from  ever  per- 
mitting the  occurrerxie  of  such  horror  ever 
again  anywhere  in  the  world 

Commemorating  tfxjse  innocent  victims  who 
died  IS  in  the  great  Amencan  tradition.  So  i 
welcome  this  charge  to  join  with  my  col- 
leagues in  paying  tribute  to  ttie  Armenian  mar- 
tyrs. In  paying  such  tnbute.  we  remind  our- 
selves that  trie  nghts  of  minonties,  no  matter 
wt>ere  ttiey  may  be.   must  always  be  main- 

Mr  ANNUNZIO  Mr  Speaker.  I  nse  to  |Oin 
my  colleagues  in  commenrxxation  of  the  75th 
anniversary  o'  Armenian  Martyr's  Day 

In  recent  nnonths  we  have  witnessed  ex- 
traordinary events  taking  place  throughout  ttie 
world. 

East  Germany  has  lOined  West  Germany  in 
apologizing  to  the  Jews  of  ttte  world  for  the 
atrocities  committed  against  them  dunng 
World  War  II. 

The  Soviet  Union  has  admitted  and  accept- 
ed responsibility  for  ttie  Katyn  Forest  Massa- 
cre wtiere  50  years  ago  the  best  and  the 
bnghtest  officers  of  the  Polish  Army  and  the 
intellectual  leaders  of  Poland  were  brutally 
murdered 

By  their  actions,  the  East  Germans  and  tf>e 
Soviets  have  gained  new  stature  arxj  respect 
in  the  eyes  of  tf>e  free  nations  of  ttie  world 

I  urge  ttie  present  government  m  Turkey  to 
follow  their  inspinng  example  and  acknowl- 
edge responsibility  for  ttie  genocide  75  years 
ago  of  two  out  of  every  three  Armenians  living 
in  ttie  Ottoman  Empire  at  ttiat  time  By  so 
doing,  ttiey  can  permit  ttie  healing  process  to 
begin,  and  at  the  same  time,  gain  ttie  respect 
and  admiration  of  ttie  free  world 

Mr  Speaker,  as  we  recall  and  mourn  the 
kjss  of  the  Armenian  martyrs  earlier  in  this 
century,  so.  too,  shouW  we  now  pledge  our- 
selves never  to  forget  ttiose  innocent  martyrs 
and  to  continue  to  fight  against  violence  and 
destruction  so  that  humanity  may  survive  in  a 
world  wtiere  genoade  can  nervw  reoccur 

Mr  HERTEL.  Mr  Speaker,  today  we  com- 
memorate a  very  special— and  very  sad — date 
in  ttie  history  of  the  Armenian  people 

Today  we  commemorate  ttie  75th  anniver- 
sary of  ttie  Armenian  genocide  Between  1915 
and  1923,  the  workj  wntnessed  the  first  at- 
tempt at  systematic  destruction  of  an  entire 
people  ttus  century  Some  15  million  Armeni- 
ans died  as  a  direct  consequence  of  the  inter- 
national and  deliberate  actkjns  of  the  Ottoman 
Empre 

Much  debate  has  been  generated  over 
these  events,  ttie  causes,  and  wtio  is  to 
blame  In  fact,  we  need  only  to  rememtier  ttie 
Armenians  wtio  were  victims  of  ttie  massa- 
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cres  Almost  every  Armenian-American  can 
tell  of  brothers,  sisters,  parents,  grandparents, 
aunts,  uncles,  or  other  relatives  ttiat  fell  victim 
to  ttie  outrageous  events  ttiat  occurred  75 
years  ago  Whatever  the  ongins,  whatever  the 
causes,  we  can  and  must  rememljer  ttie  vic- 
tims By  doing  so.  we  can  and  will  help  focus 
world  attention  on  the  need  to  recognize  wtiat 
happened,  and  we  can  thus  help  prevent 
genocide  from  ever  tiappening  again 

VIr  Speaker,  today  we  rememljer  the  75th 
anniversary  of  the  beginning  of  Armenian 
genocide  We  also  today  resolve  to  rememtier 
ttie  victims,  ttie  survivors,  and  to  commit  our- 
selves to  remembenng  this  event  in  history 
and  preventing  it  from  ever  happening  again 
Mr  LAUGHLIN  Mr.  Speaker.  I  want  to 
show  my  appreciation  for  ttie  wisdom  ttiat  the 
Members  of  Congress  have  demonstrated  in 
not  passing  the  Armenian  Genocide  resolu- 
tion Genocide  is  the  most  highly  charged  in- 
dictment that  can  be  made  against  a  country 
However,  rf  the  term  is  to  retain  its  meaning,  ft 
must  not  be  applied  to  the  events  of  1915  in 
ttie  Ottoman  Empire,  no  matter  how  tragic 
they  were  for  the  victims 

No  one  denies  that  a  civil  war  within  a 
global  war.  intercommunal  fiostilities.  famine, 
epidemics  and  banditry  took  a  heavy  toll  on  all 
sides  The  Armenians  suffered  and  the  Turk- 
ish people  did  as  well.  However,  no  matter 
how  painful  this  was.  historians  tell  us  there  is 
insufficient  evidence  to  apply  the  term  geno- 
cide Tragedy,  suffenng,  loss  of  life  and  geno- 
cide are  not  synonymous  Until  further  re- 
search IS  done  by  bonafkJe  scholars,  the  alle- 
gation that  there  was  a  systematic.  state-<Ji- 
rected  program  of  the  Ottoman  Empire's  Gov- 
ernment to  exterminate  ttie  Armenian  people 
IS  not  sustainable  Certainly,  it  is  not  one  that 
this  political  body  is  in  a  position  to  validate. 
I  )oin  my  colleagues  in  the  conviction  that 
we  must  not  unwittingly  allow  our  compassion 
for  the  descendants  of  Armenian  victims  to 
cause  us  to  convict  unfairly  the  forebearers  of 
our  own  Turkish-American  citizens 

Mr  WAXMAN  Mr  Speaker.  1  )Oin  my  col- 
leagues today  in  nsing  to  commemorate  ttie 
Armenians  wtK)  penshed  in  this  century's  first 
genocide  Many  of  my  Armenian  constituents 
and  fnerxls  have  told  me  of  loved  ones  taken 
from  them  by  the  genocide  Many  are  still  tor- 
mented by  memories  of  ttie  death  marcties  of 
1915  I  know  how  important  this  tntiute  is  to 
them  and  to  ttie  memory  of  all  ttiose  wtio  lost 
their  lives  in  ttie  slaughter 

This  single  day  each  year  serves  also  as  an 
expression  of  our  commitment  to  historical 
truths  and  to  the  universal  pnnciples  of  human 
nghts  Ttie  line  from  Armenia  to  Auschwiz  is  a 
direct  one  Ttie  Holocaust  ¥»hich  took  ttie  lives 
of  6  million  Jews  and  millions  of  ottier  inno- 
cent people  was  inspired  by  the  murder  of  l  Vi 
million  Armenians  Hitler,  dunng  an  early 
meeting  to  map  out  ttie  extermination  of  the 
Jewsh  people,  was  asked  wtiether  worid  opin- 
ion would  not  prevent  such  a  plan  from  being 
earned  out.  Hitler  laughed.  "WorkJ  opinion!  A 
lokel  Who  ever  cared  about  ttie  Armenians?" 
By  holding  his  special  order,  we  in  ttie 
House  vow  that  genocide  will  not  go  unac- 
knowledged arxJ  unmoumed.  We  must  always 
continue  to  speak  of  the  genocides  of  this 
century  and  resolve  never  to  let  our  nxxal  out- 


rage diminish  so  that  Hitler's  sentiments  are 
never  again  uttered. 

Ttie  Armenian  people,  like  the  Jewish 
people,  alttiough  scattered  all  over  the  earth, 
have  remarkably  kept  ttieir  culture,  language, 
and  religion  intact.  1  salute  their  tenacity  and 
spint. 

Mr.  GREEN  Mr.  Speaker,  I  join  my  col- 
leagues in  solemnly  observing  today  as  "Na- 
tional Day  of  Remembrance  of  ttie  Armenian 
Genocide  of  1915-23"  I  have  long  been  a 
vocal  proponent  of  ttie  need  to  commemorate 
the  1  5  million  Armenians  who  lost  ttieir  lives 
in  the  first  genocide  of  the  20th  century.  I  am 
also  a  member  of  the  U.S.  Holocaust  Menxxi- 
al  Council  and,  as  such,  have  supported  a 
proposal  designating  a  section  of  the  planned 
Holocaust  museum  to  the  Armenian  genockie. 
We  must  not  rewrite  history  by  forgetting 
the  15  milton  Armenian  men,  women,  and 
children  who  were  massacred  earlier  this  cen- 
tury The  proof  and  magnitude  of  ttie  Armeni- 
an tragedy  was  established  at  the  time  by  the 
records  of  this  Congress  and  by  our  own  Am- 
bassador to  the  Ottoman  Empire  in  1915.  The 
truth  must  survive  the  eyewitnesses. 

It  was  Hitler  who  cynically  asked  in  1939. 
"Who  today  remembers  the  Armenian  exter- 
minations?" 

Fifty  years  later,  it  must  be  we  who  remem- 
ber To  do  otherwise  bnngs  shame  to  this 
great  democracy  We  must  remember  that 
many  of  the  Armenian-Amencans  we  repre- 
sent are  themselves  survivors  of  ttie  horrible 
massacres.  Many  others  are  ttie  ctiildren  of 
those  who  witnessed  the  atrocity.  Today  we 
must  pause  and  pay  tribute  to  the  memory  of 
those  Armenians  who  senselessly  lost  their 
lives  in  1915. 

In  closing,  I  should  like  to  share  with  my 
colleagues  the  following  piece  from  the  New 
York  Times  of  Apnl  22,  1990,  that  attempts  to 
descnbe  the  homble  wrong  which  occurred  75 
years  ago. 
[Prom  the  New  York  Times,  Apr.  22.  1990] 
Armenia,  Remzmbeiies 
somxthinc  terrible  happened  in  1 8  1  b 
(By  Karl  E.  Meyer) 
After  50  ye&rs,  Moscow  admits  that  Stalin 
ordered  the  killing  of  thousands  of  Polish 
officers   in   Katyn.   After  40   years,  a  new 
Government   In  East  Germany  Joins  West 
Germany    In   acknowledging   accountability 
for   Hitlers  crimes   against   the  Jews.   But 
after  75  years.  Turkey  Insists  that  charges 
of  mass  killings  of  Armenians  are  grossly  ex- 
aggerated by  survivors  and  descendants. 

Indeed,  Turkish  resentment  Is  so  vehe- 
ment that  the  United  States  Senate  drew 
back  from  approving  a  resolution  designat- 
ing April  24  as  a  day  of  remembrance  of 
•'the  Armenian  Genocide  of  1915-1923."  It  is 
the  word  •genocide"  that  most  angers 
Turks,  who  view  It  as  a  slanderous  simpllca- 
lion  of  a  confused  and  tragic  episode. 

There  Is  Justice  In  the  Turkish  argument 
that  historians  differ  on  exactly  wliat  hap- 
pened. Its  also  true  that  Turkish  diplomats 
have  Ijeen  viciously  targeted  by  Armenian 
extremists.  And  one  can  grant  a  valid  Amer- 
ican concern  atxiut  gratuitously  offending  a 
NATO  aUy. 

Nevertheless,  something  aliominable  oc- 
curred In  Anatolia.  An  Armenian  communi- 
ty of  a  million  or  more  was  reduced  to  negli- 
gible numbers.  Turkish  authorities  concede 
that  at  least  600.000  Armenians  perished  in 
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communal  vlolance  or  In  a  forced  exodus. 
Others  fled  Turkey,  bearing  memories  that 
still  sear  a  stateless  people. 

What  is  lacking  In  the  Turltish  response  is 
even  a  hint  of  generous  contrition  for  ex- 
cesses that  resulted  in  so  many  deaths.  In- 
stead, by  pouncing  on  disputed  particulars, 
official  Turkish  handbooks  seem  to  suggest 
the  Armenian  case  is  mostly  a  fabrication. 
This  Is  not  the  path  to  reconciliation. 

Accidents  of  World  War  I  brought  on  the 
Armenian  catastrophe.  In  1915,  Russia 
turned  back  an  Ottoman  invasion  of  Trans- 
caucasia and  czarist  troops  soon  entered 
northeastern  Turkey.  Long-established  Ar- 
menian communities  were  located  on  both 
sides  of  the  eastern  front.  Fearing  that 
Christian  Armenians  would  rise  in  aid  of 
Russia,  Ottoman  leaders  ordered  their  mass 
deportation. 

Even  granting  a  military  Justification,  the 
order  was  carried  out  ruthlessly.  This  is 
borne  out  by  press  reports,  diplomatic  dis- 
patches and  accounts  of  historians,  includ- 
ing Arnold  Toynbee.  who  invoked  the  word 
■genocide."  It  is  graphically  documented  in 
eyewitness  descriptions  by  Leslie  Davis,  the 
U.S.  Consul  in  Harput,  who  visited  devastat- 
ed villages. 

To  Mr.  Davis,  whose  forgotten  reports  are 
reprinted  in  full  in  a  recent  book,  "The 
Slaughterhouse  Province."  there  was  no 
doubt  what  was  happening:  it  wasn't  expul- 
sion but  "wholesale  massacre." 

And  it  passed  from  memory,  so  much  so 
that  Hitler  remarked  to  his  generals,  on 
Aug.  22.  1939:  "Who  today  remembers  the 
Armenian  extermination?"  A  Niagara  of  ink 
has  spiUed  over  the  authenticity  of  this  quo- 
tation. The  context  is  frequently  garbled: 
Hitler  was  talking  about  his  planned  inva- 
sion of  Poland,  not  about  the  Jews.  But  an 
account  of  the  sijeech  was  secretly  transmit- 
ted to  the  British  in  1939  by  one  of  those 
present.  Adm.  Wilhelm  Canaris;  this  is  a 
matter  of  record,  not  a  concoction. 

What  adds  to  the  sorrows  of  Armenia  is 
that  so  much  of  the  argument  concerns  pre- 
cise numbers,  faded  documents  and  whether 
or  not  Kemal  Ataturk.  the  creator  of  the 
Turkish  Republic,  in  fact  deplored  the  kill- 
ings in  a  1926  press  interview.  A  horrible 
wrong  occurred,  and  Turkey  would  stand 
taller  in  the  world  if  it  ceased  blaming  the 
victims. 

Mr.  FORD  Of  Michigan.  Mr.  Speaker,  once 
again  the  Congress  is  entangled  with  the 
State  Department  over  whether  to  pass  a  res- 
olution remembering  the  victims  of  the  Arme- 
nian genocide.  Ever  since  we  first  proposed  a 
day  of  remembrance  for  the  1 V4  million  vic- 
tims, we  have  been  told  by  our  cautious  diplo- 
mats and  even  a  hesitant  White  House  that 
such  a  move  would  harm  our  relations  with 
Turkey,  a  key  ally. 

This  argument  will  not  work  as  far  as  I  am 
concerned.  We  have  made  it  very  clear  over 
the  years  that  the  systematic  genocide  of  the 
Armenian  people  was  the  cruel  work  of  ttie 
Ottoman  Empire,  which  preceded  the  current 
state  of  Turkey. 

As  for  those  wtu3  would  say  the  massive 
killings  never  occurred,  it  is  appropriate  to 
recall  ttie  heinous  crimes  which  took  place  in 
those  torturous  years  eariier  in  this  century. 
We  should  tell  them  that  in  1915,  all  Armenian 
nf>embers  of  the  Ottoman  Army  were  segre- 
gated, disarmed,  and  worked  to  death  or  mas- 
sacred. We  should  point  out  that  entire  Arme- 
nian village  populations  were  murdered.  We 
should  demonstrate  the  exile  or  murder  of  Ar- 


menian religious,  political,  and  intellectual 
leaders.  Finally,  we  should  remind  all  of  the 
thousands  of  deaths  resulting  from  long 
forced  marches  and  starvation. 

This  horrendous  slaughter  did  happen,  and 
it  is  up  to  us  in  the  denrK)cractes  of  the  worid 
to  see  that  this  kind  of  mass  murder  never 
happens  again.  It  is  extremely  important  to  the 
thousands  of  Armenian  Americans  wtio  have 
contributed  and  continue  to  contritxite  to  the 
advancement  of  America  that  the  Armenian 
genocide  victims  not  be  forgotten. 

Mr.  SCHEUER.  Mr.  Speaker,  I  spoke  today 
at  a  rally  to  commemorate  one  of  the  most 
tragic  events  in  history:  The  holocaust  of  ttie 
Armenian  people.  As  with  the  Holocaust  of 
the  Jews  in  Germany,  we  must  constantly 
remind  the  people  of  the  worid  of  these  atroc- 
ities. Though  it  may  sadden  us  deeply  to 
dredge  up  these  menvxies,  we  must  do  so, 
lest  ttiese  heirKHJS  crimes  against  humanity  be 
forgotten,  arnj  heaven  forbid,  repeated. 

Seventy-five  years  ago,  on  this  day  in  1915, 
Vne  Armenian  people  were  subjected  to  un- 
speakable loss,  as  their  spiritual,  intellectual, 
and  societal  leaders  were  rounded  up  and 
exiled  to  be  executed.  In  the  following  years, 
the  Armenian  people  were  persecuted,  untold 
thousand  murdered,  and  their  survivors  forced 
into  a  diaspora  that  struggles  throughout  the 
worid  to  maintain  its  culture  and  heritage,  far 
from  the  true  homeland  of  the  Armenian 
people. 

And  so,  on  this  day,  just  as  several  days 
ago  the  Jewish  Hokscaust  Memorial  Day,  we 
remember  tfie  senseless  slaughter  of  a  wealth 
of  humanity  ar)d  we  must  renew  our  pledge  to 
speak  out  against  any  atrocity  large  or  small. 
Whether  it  be  the  millkins  of  Ethiopians  left  to 
starve  to  death,  or  the  thousands  of  Kurds 
massacred  by  poison  gas,  or  the  burning  of  a 
cross  on  the  lawn  of  a  black  man,  or  the  visit 
to  the  United  States  of  bngoted,  anti-semitk: 
Russian  natkinalists.  The  kjentity  of  the  vrctim 
or  vKtims  is  not  important,  the  reactksn  of  the 
rest  of  the  worid  is.  Silence  and  apathy  are 
the  nrxjrtal  enemies  of  freedom. 

As  a  cosponsor  of  the  legislation  to  com- 
memorate this  day  of  observance,  I  come 
before  you  to  say  the  United  States  should  of- 
fkMlly  recognize  the  genocide  of  the  Armeni- 
an People  as  a  tragic  but  very  real  part  of 
worid  history. 

I  would  like  to  salute  the  Armenian  church, 
Armenian  organizations,  and  the  Armenian 
people  for  bringing  us  together  here  today  on 
this  solemn  occasion.  Our  shared  grief  gives 
us  the  strength  to  fight  for  what  is  nght  and  )ust, 
so  that  all  peoples  may  live  in  freedom,  without 
fearing  persecution  for  who  they  are  or  what 
they  believe. 

Mr.  TORRICELLI.  Mr.  Speaker,  every  year 
at  this  time  we  commemorate  the  genocide  of 
the  Armenians.  Over  the  period  1915-23,  1.5 
million  Armenian  men,  women,  and  children 
were  killed  in  Turi(ey.  Today  we  recall  those 
wtK}  starved  to  death,  were  tortured  or  just  ex- 
ecuted outright,  and  we  honor  those  who  sur- 
vived. 

On  this  special  anniversary,  let  us  also 
demand  that  those  wf>o  would  deny  tfie  reality 
of  the  gerradde  be  called  to  account.  We  all 
suffer  wtien  history  is  denied,  because  it 
makes  it  that  much  easier  to  repeat  If  the  kill- 
ings which  started  out  this  decade  are  forgot- 


ten or  refuted,  \wtv}  will  bother  to  speak  up 
against  tf>e  massacres  of  tomorrow?  Who  will 
defend  the  people  of  Cambodia  from  the 
return  of  tfie  Khmer  Rouge,  or  face  down  Iraqi 
Preskient  Saddam  Hussein  and  his  threats  of 
chemk^l  gerkx^kle? 

As  we  remember  the  past,  we  must  work 
for  today.  The  Oecemt>er  1988  eartfx^uake 
which  left  25,000  Armenians  dead,  100,000  in- 
jured and  500,000  homeless.  The  United 
States  has  spent  $4.5  millk>n  in  disaster  as- 
sistance already,  and  plans  to  sper>d  anotfier 
$5  millk>n.  All  the  relief  in  the  workj  vyill  do  no 
good,  however,  so  long  as  tfie  trains  whk^ 
carry  tfiem  are  bkxkaded.  Since  the  residents 
of  Azerbaijan  reinstated  the  bkx^de  March 
26,  186  trains,  over  8,000  cars,  have  been 
stopped  from  reaching  tfieir  destinatk>ns. 
These  trains  carry  food,  fuel,  and  reconstruc- 
tion material  desperately  needed  by  tfie 
people  of  Armenia. 

On  this  75th  anniversary,  let  us  each  do  our 
part  to  remember  old  wrongs  and  prevent  new 
ones.  Those  responsible  must  recognize  tfieir 
role  in  the  genockJe.  The  Soviet  Government 
should  accept  that  tfie  76  percent  Armenian 
population  of  Nagomo-Karabagh  must  be  al- 
lowed some  autonomy.  Each  of  us  indivkJual- 
ly,  should  pause  to  reflect  on  man's  potential 
for  harming  others,  and  renew  our  resolve  to 
protect  the  sanctity  of  life. 

Mr.  BROOMFIELD.  Mr.  Speaker,  last  Satur- 
day I  had  an  opportunity  to  speak  in  Birming- 
ham, Ml,  at  ttie  75th  commemoratksn  of  tfie 
Armenian  genockJe. 

Commemorating  the  Armenian  genockJe  is 
certainly  important  to  Armenian  Americans, 
tHJt  I  believe  it  is  also  important  for  anytxxJy, 
anywtiere  who  is  concerned  about  man's  in- 
humanity to  man. 

A  direct  line  runs  from  Anatolia  to  Ausch- 
witz, in  fact,  the  mass  killings  of  ttie  modem 
age  got  their  start  wfien  Ottoman  Turks  deckl- 
ed to  rid  ttiemselves  of  ¥vhat  ttiey  considered 
their  "Armenian  protJiem." 

What  followed  was  one  of  the  most  brutal 
massacres  in  ttie  history  of  ttie  worM. 

Anyone  wfio  has  read  tfie  account  of  ttiese 
events  by  Ambassador  Morgenthau  can't  fail 
to  be  revolted  by  the  story  of  the  Armenian 
massacre. 

Women  snatched  from  doing  their  wash, 
children  taken  from  tfieir  beds,  young  men 
nailed  to  crosses,  tortured  too  terrible  for  most 
of  us  to  imagine,  death  by  clutis,  hammers, 
spades  and  saws,  as  many  as  a  million-and-a- 
half  people  led  to  their  deaths  by  torture,  star- 
vation and  exhaustxjn. 

Tfie  concentratkan  camps  of  Hiter  had  tfieir 
seeds  in  Anatolia.  The  mass  murders  of  tfie 
Stalin  era  and  tfie  killing  fields  of  Cambodia- 
all  the  great  terrors  of  the  20th  century  grew 
out  of  Anatolia. 

That's  why  it's  so  diffkajit  to  understand  ttie 
positkin  in  Congress  to  tfie  resolutk)n  spon- 
sored by  Senator  Dole. 

His  resotu1x>n  asked  only  ttiat  America  ob- 
serve tfie  anniversary  of  tfie  Armenian  geno- 
ckie,  that  Amerk»  set  aside  a  natk>nal  day  of 
rememtirance  for  one  of  tfie  most  brutal 
events  of  this  century. 

Even  Turitey's  actions  over  the  past  few 
years  have  violated  important  principles  tfiat 
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Amenca  shootd  be  ntxxe  assertive  in  defend- 
ing. 

When  ttiey  invaded  the  sovereign  nation  of 
Cyprus  in  1974.  they  jumped  out  of  planes 
supplied  by  Amenca.  They  chewed  up  Cypnot 
soil  in  American  tanks,  and  killed  Cypnots  with 
American  nfles  ar>d  howitzers  All  of  this 
equipment  was  intended  soteN  tor  defensr/e 
purposes 

Yes,  we  cut  them  off  But  4  years  later, 
Amenca  was  once  again  supplying  them  with 
arms 

We  did  It  because  Turkey  promised  us  they 
would  withdraw  from  Cyprus  That  was  a 
decade  ago  Today  their  army  still  illegally  oc 
cupies  Cyprus.  They  continue  to  fortify  their 
position,  and  they  are  modernizing  ttieir  forces 
with  equipment  supplied  by  ttie  United  States 

Yet  Amenca  continues  to  tie  intimidated  by 
the  Turkish  lobby  We  are  told  the  same 
things  wtienever  anyone  tnes  to  stand  up  to 
Turkey  We  have  been  told  that  the  genocide 
resolution  will  hurt  our  relations  with  Turkey, 
that  well  lose  an  important  ally 

That  doesn't  make  any  sense  If  this  is  a 
real  alliance,  it  means  both  partners  have  real 
interest    m    being    allies     Alliances    cut    both 

ways. 

The  Dote  resolution  ottered  Amenca  a  good 
chance  to  stand  up  to  the  Turks  When  we 
buckled  under  to  their  lobby,  we  lost  a  good 
chance  to  stand  tiehind  a  pnnciple  of  human 
nghts  that  we  wouldn  t  hesitate  to  protect  in 
other  areas  of  ttie  world. 

Let  me  give  you  an  example  of  )ust  how  fe- 
rocious this  lobbying  was.  The  Dole  resolution 
onginalty  had  61  cosponsors  By  the  time  it 
was  brought  to  the  floor  there  were  only  46 
Sixteen  of  the  onginal  cosponsors  actually 
voted  against  the  resolution.  Was  that  be- 
cause of  pressure  from  a  Republican  White 
House'  Hardly  Thirteen  of  the  16  switchers 
were  Democrats 

1  dont  know  how  much  Turkey  spent  on 
lobbying  against  this  resolution,  but  I  like  the 
way  Bob  Dole  put  it.  He  said  the  Turks  are 
worried  about  having  to  pay  reparations  to  rel- 
atives of  tfie  Amnenian  victims  But  he  pointed 
out.  if  Ankara  had  offered  ttie  same  amount  of 
fTKiney  for  reparations  that  it  spent  on  lobby- 
ing against  ttie  resolution,  the  wtxjle  issue 
would  have  been  resolved  by  now 

The  Turks  were  willing  to  spend  all  that 
money  because  the  Dote  resolution  touched  a 
very  sensitive  spot  in  Turkey's  history  it's 
soniething  they'd  like  the  world  to  forget. 

I  worxJer  rf  it  wouldn't  be  better  all  around  if 
the  Turks  just  fessed  up  and  admitted  that 
these  cnmes  were  committed  dunng  the  Otto- 
man Empire  Wouldn't  it  be  better  rf  they  )ust 
opened  tfieir  files  and  told  the  world  the  truth' 
Germany  has  admitted  its  role  in  the  Holo- 
caust It  has  accepted  its  responsibility  It  has 
apologized,  arxl  it  has  regained  ttie  world's  re- 
spect for  doing  so 

The  Turks  want  the  world  to  forget  what 
happened  in  Anatotia  75  years  ago  We  can  t 
let  that  happen 

ArmerHans  wtx)  In/e  in  tfie  Soviet  Union  cer- 
tainly remember  what  happened.  They  know 
that  only  a  thin  fabrK  of  avilrty  protects  them 
from  the  fate  that  befell  their  ancestors 

Tt>ey  see  the  fabric  beginning  to  unravel, 
and  ttvey  are  womed  And  we  should  be  wor- 
ned  too. 


For  centunes,  Armenians  have  suffered  for 
their  religious  beliefs— at  the  hands  of  those 
who  persecuted  them  for  practicing  a  different 
religion,  and  at  the  hands  of  those  who  perse- 
cuted them  for  practicing  any  religion  at  all 

Armenians  m  the  Soviet  Union  are  sur- 
rounded by  those  who  don't  share  their  cul- 
ture, who  don't  respect  their  talent  for  expres- 
sion in  art.  music,  and  literature,  and  who 
envy  their  achievements  in  commerce 

Soviet  Armenians  know  they  might  become 
the  losers  m  a  game  of  power  politics  that  is 
not  of  their  own  making 

They  see  that  Mr  Gorbachev  is  afraid  of 
the  Islamic  republics  m  his  empire 

They  sense  his  one  reason  for  coming 
down  on  the  side  of  the  Azens— to  keep  his 
crumbling  empire  together 

If  a  little  country  here,  or  a  little  group  of 
people  there  gets  crushed,  who  m  the  Kremlin 
IS  going  to  care' 

That's  why  commemorating  the  Armenian 
genocide  is  so  important  It  is  a  form  of  insur- 
ance it  tells  the  world  that  some  people  do 
care,  and  that  they  will  not  allow  the  Armeni- 
ans to  be  swept  away  by  the  tidal  wave  of  his- 
tory 

One  clear  way  of  showing  Amenca' s  con- 
cern atxDut  the  fate  of  Armenians  in  today's 
Soviet  Union  is  to  show  that  Amenca  still 
cares  about  the  fate  of  the  1  4  million  Armeni- 
ans who  died  at  the  hands  of  the  Ottoman 
Turks 

You  may  remember  what  Hitler  said  On  the 
eve  of  the  Holocaust,  he  said  to  his  aides 
Who  remembers  the  Armenians'" 

It  is  a  good  thing  to  commemorate  the  lives 
lost  in  the  great  Armenian  massacre  It  is  the 
best  way  to  ensure  it  will  never  happen  again 
Mr  MAVROULES  Mr  Speaker,  I  nse  today 
to  express  my  deepest  concern  for  the  op- 
pression that  the  Armenian  people  suffered  75 
years  ago  and  for  the  new  hardships  they  are 
confronted  by  in  the  present  As  you  know, 
this  year  marks  the  75th  annrversary  of  re- 
membrance for  those  Armenians  who  suffered 
and  died  at  the  hands  of  the  Ottoman  Empire 
Unfortunately,  this  years  remembrance  comes 
at  a  time  of  renewed  peni  for  Armenians  living 
in  the  Soviet  Union  In  light  of  the  recent  vio- 
lence against  Armenians,  it  is  more  important 
than  ever  to  remember  that  artocities  can.  and 
do.  occur  when  the  world  chooses  to  turn  a 
blind  eye  to  realities  that  are  too  uncomfort- 
able to  confront 

My  parents  emigrated  from  southeastern 
Europe,  |ust  as  many  of  yours  did.  I  think  be- 
cause of  this  I  have  always  had  a  special  af- 
finity for  Amencans  of  Armenian  descent.  I 
know  that  one  issue  of  great  importance  to 
the  American  Armenian  community  is  ttie  offi- 
cial recognition  of  the  Armenian  genocide  that 
occuned  dunng  World  War  I  As  I  am  sure  you 
would  agree,  a  tradegy  of  this  sort  is  never  re- 
stricted to  |ust  one  people  When  war  is  made 
upon  an  entire  nationality,  it  effects  everyone 
The  victms,  wtio  sutler  all  the  direct  pain, 
hardship,  and  loss,  the  perpetrators,  wtx)  must 
live  with  the  guilt  and  disgrace  of  ttieir  actions, 
and  ttie  entire  world  community,  which  is  in- 
evitably shaken  by  the  horror  that  man  can 
txing  upon  his  fellow  man 

Unfortunately,  many  people  today  would 
rather  forget  the  gnm  reality  of  what  hap- 
pened   75    years    ago     The    Government    of 


Turkey,  to  this  day,  continues  to  deny  events 
that  some  of  you  expenenced,  many  of  you 
remember,  and  all  of  us  know  occurred  dunng 
that  temble  time 

As  I  am  sure  many  of  you  know,  Senator 
Bob  Dole  has  been  trying  to  get  a  bill  through 
the  Senate  commemorating  the  "Armenian 
Genocide  of  1915-1923  "  Unfortunately  sutj- 
stantial  opposition  to  this  bill  has  been  waged 
by  the  Government  of  Turkey— now  a  NATO 
ally— and  by  some  very  influential  Senators.  In 
a  letter  to  my  Senate  colleagues,  the  Turkish 
Ambassador  to  the  United  States  argued  that 
the  Ankara  government  is  afraid  that  passage 
of  this  legislation  would  "inflame  nationalist 
passions  and  histonc  gnevances  and  incite 
further  violence  "  Considenng  how  few  Arme- 
nians actually  remain  inside  Turkey,  I  really  do 
not  see  how  or  why  the  Turkish  Government 
would  fear  renewed  nationalist  passions  on 
the  part  of  the  Armenians  there.  In  my  judg- 
ment, the  real  threat  to  the  Turkish  Govern- 
ment IS  open  and  official  recognition  that  its 
forebearers  were  responsible  for  such  heinous 
and  deplorable  cnmes 

Opposition  on  the  part  of  some  of  my 
Senate  colleagues  is  also  difficult  to  under- 
stand. A  number  of  Senators  are  afraid  the 
resolution  would  offend  Turkey.  I  do  not  see 
this  as  a  legitimate  concern.  Turkey  has  tieen 
a  strong  NATO  ally  for  years.  I  do  not  foresee 
the  United  States  relationship  with  Turkey 
waning  even  with  the  extraordinary  changes  in 
Eastern  Europe  In  relationships  such  as  the 
United  States  and  Turkey's,  there  are  bound 
to  be  disagreements.  In  the  past,  our  relation- 
ship has  withstood  many  such  differences  of 
opinion,  an  excellent  example  is  the  Turkish 
occupation  of  Cyprus.  The  1967  invasion  and 
subsequent  occupation  of  this  small,  predom- 
inantely  Greek  island  certainly  offends 
Greece,  also  a  NATO  ally,  and  the  United 
States,  the  United  States  has  not  backed 
away  from  cnticizing  Turkey  for  its  military  oc- 
cupation of  Cyprus  even  though  such  cnticism 
upsets  Turkish  leaders  I  see  nothing  wrong 
with  letting  the  Government  of  Turkey  know- 
in  an  official  capacity— that  the  United  States 
does  not  approve  of  what  happened  75  years 
ago.  If  the  Turks  are  displeased  with  this  reso- 
lution, so  be  It.  I  do  not  see  the  United  states 
relationship  with  Turkey  ineparably  damaged 
over  passage  of  a  genocide  recognition  bill. 

I  think  It  would  actually  be  good  for  the 
Turkish  Government  to  recognize  the  events 
of  the  Armenian  genocide.  Recently  the  East 
German  Parliament  recognized  that  it  had 
indeed  played  a  part  in  the  Jewish  Holocaust 
of  World  War  II.  This  type  of  reconciliation 
with  the  past  is  extremely  important.  While  it 
may  be  uncomfortable  for  the  guilty  country, 
and  unquestionably  revives  deep,  painful  feel- 
ings, It  IS  part  of  the  healing  process  that 
allows  both  the  victims  and  the  perpetrators  to 
finally  come  to  terms  with  the  horrors  of  the 
past.  In  my  judgement,  it  is  time,  after  75  long 
years,  for  the  Turkish  Government  to  finally 
recognize  that  these  atrocities  did  occur. 

Regarding  the  Armenian  genocide  resolu- 
tion specifically,  in  late  February,  Senator 
Dole  was  unable  to  end  a  filibuster— support- 
ed by  President  Bush— against  Senate  Joint 
Resolution  202  This  means  that  the  Senate 
will  not  vote  on  this  bill  in  this  particular  form. 


Joint  Resolut 

ever,  the  An 

most  likely  b< 

concurrent  re 

olution,  a  cor 

joint  resolutio 

signed  into  la 

ly,  it  also  doe 

President   ap 

resolution     e 

Senate — rathi 

less  offensivi 

am  optimistic 

this  form.  S< 

shy  of  endin 

resolution.    £ 

oppose   a   c 

enough  Sena 

ensure  its  pa: 

While  pasi 

resolution  is 

sehous  probli 

require  our  ii 

am  sure  yoi 

Mikhal    Gort 

question,  mo 

dramatic  cha 

glasnost  has 

One  of  the  n 

Gort)achev's 

to  be,  the  e 

violence.  Tra 

let  to  increa 

hatred  towari 

baijan,  Arme 

has   been   n 

1988.  For  it  V 

Nagomo-Kar; 

lution  calling 

Since  then,  t! 

attacks,  and 

and  Karabag 

in  Azertiaijan 

side  of  Azert 

menians  hav 

lent  acts  for 

self-defense. 

Much  of  1 

stems  from  i 

ular  front.  Th 

trol  of  Azerb 

laxed  postur 

southern  cai 

an  independ 

ence  is  a  lai 

of  you  here, 

of  Lithuania, 

employed  b) 

are  wholly  ui 

The  Popul 

Soviet    Azer 

and  Azeh  p< 

nation.  In  ac 

and  relocatii 

bagh  region 

that  lies  be 

van.  Furttiei 

Azert)ai)an  c 

enthnic  pluri 

tied  Azeh  sti 

Perhaps  I 

scionable  ai 

ment — is  its 

Armenia.  Si 

earttiquake 


/-/^K'/"Di:ccir»MAl    RFrORD — HOUSE 


Avril  2A,  1990 


April  24,  1990 


CONGRESSIONAL  RECORD— HOUSE 


7977 


leny  events 
lany  of  you 
jrred  dunng 


jme  of  my 
It  to  under- 
e  afraid  the 

do  not  see 
9y  has  been 

not  foresee 
with  Turkey 
^  changes  in 
such  as  the 
3  are  bound 
our  relation- 
iflerences  of 

the  Turkish 

invasion  and 

)all.  predom- 

ily     offends 

the  United 

not  backed 
5  military  oc- 
wch  cnticism 
jthing  wrong 
irkey  know — 
Jnited  States 
■>ed  75  years 
nth  this  reso- 
Jnited  states 
Dly  damaged 
gnition  bill. 
jood  for  the 
B  the  events 
ntly  the  East 

that  It  had 
sh  Holocaust 
recor>ciliation 
tant.  While  it 
luiity  country, 
,  painful  feel- 
process  that 
erpetralors  to 
lorrors  of  the 

after  75  long 
ent  to  finally 
j  occur, 
octde  resolu- 
lary,  Senator 
iter— support- 
Senate  Joint 
It  the  Senate 
articular  form. 


Joint  Resolution  202  Is  effectively  dead.  How- 
ever, the  Armenian  genocide  resoiution  will 
most  likely  be  reintroduced  in  the  Senate  as  a 
concurrent  resolutk>n — rattier  ttian  a  joint  res- 
olutkjn,  a  concurrent  resolution  differs  from  a 
joint  resolution  in  that  It  does  not  need  to  be 
signed  into  law  by  the  President.  Urtfortunate- 
ly,  it  also  does  not  carry  the  same  weight,  the 
President  apparently  twiieves  a  concurrent 
resolutk>n  expressirig  the  sense  of  the 
Senate— rather  than  a  binding  law— would  be 
less  offensive  to  the  Turkish  Government.  I 
am  optimistk:  that  the  resolution  will  pass  in 
this  form.  Senator  Dole  was  only  12  votes 
shy  of  ending  the  filibuster  against  his  joint 
resolution.  Since  President  Bush  will  not 
oppose  a  concurrent  resolution,  I  believe 
enough  Senators  will  support  the  resolution  to 
ensure  its  passage. 

While  passage  of  the  Armenian  genocide 
resolution  is  certainly  a  top  priority,  tfiere  are 
serious  problems  in  Soviet  Armenia  today  that 
require  our  immediate  attention  as  well.  As  I 
am  sure  you  would  agree,  Soviet  President 
Mikhal  Gortjachev's  reforms  are,  without 
question,  most  welcome.  However,  the  rapid, 
dramatic  change  catalyzed  by  perestroika  and 
glasnost  has  not  been  without  its  downside. 
One  of  the  most  destructive  consequences  of 
Gorbachev's  reforms  has  been,  and  continues 
to  be,  the  escalation  of  ethnically  motivated 
violence.  Tragically,  new  found  freedom  has 
let  to  increased  expresskjn  of  violence  and 
hab^ed  toward  certain  minority  groups.  In  Azer- 
baijan, Armenia,  and  Karabagh  the  situation 
has  been  most  extreme — particularly  since 
1 988.  For  it  was  just  over  2  years  ago  that  the 
Nagomo-Karabagh  legislation  passed  a  reso- 
lution calling  for  its  reunification  with  Arrnenia. 
Since  then,  the  Azeris  have  incited  riots,  racist 
attacks,  arid  even  blockades  against  Armenia 
and  Karabagh.  Thousands  of  Armenians  living 
in  Azertiaijan  have  been  forced  to  resettle  out- 
side of  Azerbaijan.  To  be  fair,  some  Soviet  Ar- 
menians have  not  been  above  returning  vio- 
lent acts  for  vkjient  acts,  albeit  in  the  name  of 
self-defense. 

Much  of  tfie  recent  tension  in  Azert>aijan 
stems  from  an  Azeri  group  known  as  the  pop- 
ular front.  This  group,  whkih  has  de  facto  con- 
trol of  Azertjaijan.  has  exploited  Moscow's  re- 
laxed posture,  and  the  ethnk;  tensions  in  the 
southern  caucus  region  to  promote  its  plan  for 
an  independent  Azeri  state.  While  independ- 
ence is  a  laudable  goal,  and  I  am  sure  many 
of  you  here,  like  myself,  support  similar  efforts 
of  Lithuania,  Latvia,  and  Estonia,  the  means 
employed  by  the  Popular  Front  in  Azertnijan 
are  wtiolly  unacceptable. 

The  Popular  Front's  ultimate  goal  is  to  unite 
Soviet  Azerbaijan,  the  Nakhichevan  regk)n, 
and  Azeri  populated  parts  of  Iran  to  form  one 
nation.  In  addition,  it  also  proposes  annexing, 
and  relocating  the  Armenians  from  the  Kara- 
bagh region  as  well  as  tfie  Armenian  regk>n 
that  lies  between  Azerbaijan  and  Nakhiche- 
van. Furttier,  the  Popular  Front  hopes  to  rid 
Azert)aiian  of  all  Armenians  as  it  believes  that 
enthnic  plurality  is  a  threat  to  its  goal  of  a  uni- 
fied Azeri  state. 

Pertiaps  tt>e  Popular  Front's  most  uncorv 
scionable  act  to  date— at  least  in  my  judge- 
ment—is its  imposition  of  bkx^kades  against 
Armenia.  Since  July  of  last  year,  akl  to  ttie 
earthquake  vk:tims  of  Armenia,  many  of  wtiom 


had  been  forced  out  of  Azert>aijan  shortly 
before  the  eartfiquake,  as  well  as  general 
shipment  of  commodities  to  Armenia,  have 
been  subject  to  an  Azertiaijani  bkx;kade.  The 
bkx:kade  has  effectively  derailed  the  interna- 
tional relief  and  caused  severe  shortages  of 
many  basic  items  needed  for  sutisistence. 

As  you  know  from  following  tfie  news  ac- 
counts, the  ethnk:  vkjience  instigated  by  the 
Popular  Front  finally  led  to  the  intervention  of 
Soviet  forces.  While  it  is  unfortunate  that  force 
needed  to  be  used  to  quell  the  disturt>ance, 
ttie  restoration  of  tiasic  order  was  certainly 
welcome. 

Fortunately,  after  3  months  of  relative  calm 
tfiere  are  signs  of  improvement  in  the  situation 
in  Karabagh.  The  Soviet  leadership  has  al- 
lowed ttie  Karabagh  local  governments  to  be 
reestablished.  With  time,  I  sincerely  hope  the 
Kremlin  will  allow  the  people  of  Karabagh  to 
become  part  of  Soviet  Armenia. 

We  can  all  appreciate  that  Mr.  Gorbachev's 
position  is  most  difficult.  We  can  only  hope 
tfiat  he  is  able  to  strike  the  balance  between 
maintaining  order  and  allowing  ethnic  minori- 
ties the  autonomy  to  determine  their  own  des- 
tiny, including  what  form  of  government  they 
desire  to  live  under. 

Before  concluding  I  should  comment  on  the 
latest  vkjience  that  occurred  last  weekend. 
Apparently  protests  over  the  environmental 
situation  broke  out  last  Saturday  in  Armenia. 
Tfiese  protests  reportedly  began  after  100 
people  were  hospitalized  due  to  a  gas  leak  at 
a  chemk»l  plant.  This  accident  is  an  extreme 
example  of  the  continuing  problem  of  toxic 
emissions  around  Yerevan  and  the  Ararat 
valley.  Two-thirds  of  the  Armenian  population 
live  in  this  regk)n  and  is  subjected  to  exces- 
sively high  rates  of  stomach  cancer,  cardiac 
and  respiratory  disease,  as  well  as  birth  de- 
fects. It  is  my  sincere  hope  that  while  Mr.  Gor- 
bachev tries  to  improve  the  Soviet  economy, 
he  does  not  underestimate  the  importance  of 
protecting  the  environment  both  in  Armenia  as 
well  as  the  entire  Soviet  Union.  Our  environ- 
ment has  been  abused  to  a  far  too  great  a 
degree,  both  in  the  East  and  in  the  West.  It  is 
time  that  the  international  community  rise  to 
the  challenge  of  imposing  far  greater  environ- 
mental controls,  even  if  this  costs  short-term 
job  loss,  money,  and  sacrifice. 

This  past  weekend,  the  United  States  cele- 
brated the  20th  anniversary  of  Earth  Day, 
mayt)e  next  year — wtien  we  celebrate  the  21  st 
anniversary— the  people  of  Armenia  will  be 
able  to  celet>rate  with  us.  I  certainly  hope  so. 
Mrs.  LOWEY  of  New  Yortc.  Mr.  Speaker,  I 
rise  to  join  in  commemorating  the  anniversary 
of  the  Armenian  genocide,  and  I  wish  to  thank 
Congressman  Bonior  and  Congressman 
Pashayan  for  sponsoring  this  very  important 
special  order. 

Commemorating  the  Armenian  genocide  is 
a  matter  of  utnwst  importance  to  all  people 
who  believe  that  the  brutality  and  horror  of 
gerxxade  must  never  be  repeated. 

In  the  late  19th  century,  the  Ottoman  Turic- 
ish  Empire  began  to  persecute  its  Armenian 
population.  The  polrcy  of  persecution  was 
brutal  and  ferockxis.  It  resulted  in  many 
deaths  and  enormous  destiuction.  This  polk:y 
of  persecution  ended  in  bkxjdy  massacres 
that  extended  from  1915  through  1923. 


There  are  some  wfio  woukj  deny  that  tfie 
events  of  1915  ttirough  1923  actually  oc- 
curred. Tfiere  are  otfiers  wtx>  woukJ  deny  tfiat 
tfie  events  of  1915  through  1923  are  worth  re- 
calling. But  tfiese  are  voices  tfiat  we  must  not 
heed. 

What  happened  in  1915  to  the  Armenian 
people  was  genockle.  At  least  1.5  million  Ar- 
menian men,  women,  and  chikjren  perished  in 
the  bkxxjy  massacres  that  ensued.  The  rest 
of  the  Armenian  people  kiecame  homeless  ref- 
ugees, scattered  to  otfier  natxxis. 

On  July  16,  1915,  U.S.  Ambassador  Henry 
Morgenthau  sent  a  telegram  to  the  Secretary 
of  State  that  read  as  follows: 

Deportation  of  and  excesses  ag&inst  peace- 
ful Armenians  Is  increasing  and  from  har- 
rowing reports  of  eyewitnesses  it  appears 
that  a  campaign  of  race  extermination  is  in 
progress.  .  .  . 

The  archives  of  the  United  States  and  of 
other  nations  are  filled  with  material  that  docu- 
ment the  premeditated  extermination  of  the 
Armenian  people. 

If  we  permit  genockje  and  inhumanity  to  go 
unacknowledged  and  unmoumed,  we  make  it 
more  likely  to  reoccur.  When  Adolf  Hitier 
planned  the  genockle  against  tfie  Jews,  he  is 
quoted  as  having  sakj,  "Who  remembers  tfie 
Armenians?"  When  we  let  one  genocide  go 
unremembered,  we  invite  another  genockle. 
Just  as  we  must  never  forget  tfie  victims  of 
the  Nazi  Holocaust,  we  must  never  forget  the 
victims  of  the  Armenian  genockle— tfie  first 
genockle  of  the  20th  century. 

As  a  Jewish  woman  alive  at  tfie  time  of  ttie 
Holocaust  against  the  Jews,  there  are  few 
things  that  have  made  a  stronger  impresswn 
on  my  life.  There  was  not  a  person  among  my 
friends  or  family  who  was  not  touched  by  the 
horrors  of  the  Holocaust 

It  was  from  tfie  survivors  of  tfie  Nazi  death 
camps,  wtiere  antisemitism  was  transformed 
into  an  orderly  and  mechanized  process  of 
mass  murder,  that  we  learned  that  all-impor- 
tant cry,  "never  forget!"  And  just  as  we  must 
never  forget  the  vrctims  of  the  Nazi  Holocaust, 
we  must  never  forget  the  vkitims  of  tfie  Arme- 
nian genockle — the  first  genockle  of  tfie  20th 
century. 

It  is  fundamentally  important  that  we  publk:- 
ly  and  without  reservation  condemn  the  atroc- 
ities ttiat  brought  death  and  destruction  to  Ar- 
menia in  the  earty  part  of  the  century.  This 
tragic  event  must  never  be  forgotten  by  us  or 
by  any  people  around  the  globe. 

When  the  survivors  of  the  Nazi  concenti-a- 
tion  camps  reentered  civilization,  they  admon- 
ished the  rest  of  us,  "never  forget!"  and  we 
have  taken  tfiose  words  to  heart 

Today,  we  must  go  even  further.  We  must 
pledge  to  "never  be  silent"  We  must  raise 
our  vok;es  against  intolerance  and  oppression, 
wherever  we  confront  them.  We  must  pledge 
to  work  strenuously  to  prevent  the  horrors  that 
have  afflteted  past  generations,  so  tfiat  we 
leave  to  our  children  a  future  tfiat  is  safer  and 
more  tolerant  of  the  importance  of  all  peoples 
and  all  cultures  around  tfie  world. 

Here  in  the  U.S.  Congress,  we  must  dedi- 
cate ourselves,  not  only  to  remember  tfie  trag- 
edy of  the  Armenian  genockle,  but  to  prevent 
inhumanity  and  genockle  in  the  future. 
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Mr  OWENS  of  Utah  Mr.  Speaker,  rw  words 
of  outrage  or  tragic  loss  can  descnbe  the 
events  of  1915  through  1923,  which  claimec! 
the  lr»/es  of  1  W  million  Armenians.  We  haven't 
the  vocabulary  to  capture  the  suffenng  or  con- 
jure the  anguish  We  haven't  the  capacity  to 
grve  such  words  rT>eaning. 

The  term  genocide"  was  coined  in  the 
aftermath  of  the  Second  World  War  to  define 
in  an  academic,  almost  clinical  way  a  phe- 
nomenon of  the  20th  century— the  deliberate 
and  systematic  destruction  of  an  entire 
people  It  has  no  precedent  in  the  barbanc 
annals  of  human  history  It  requires  all  of  the 
organization  and  technology  of  our  time 

I  nse  today  along  with  my  colleagues  to  re- 
member the  atrocities  of  1915  to  1923  on  this 
75th  annn/ersary  We  )Oin  together  to  register 
an  unspeakable  toss,  recognizing  it  as  a  sin- 
gular event  in  history,  a  genocide.  No  manner 
of  justice  or  atonement  can  be  offered  for  the 
deaths  of  2  out  of  every  3  Armenians  living  m 
their  homeland  The  most  we  can  offer,  and 
thie  least,  is  our  remembrance 

Nearly  2  months  ago,  the  other  body  failed 
to  adopt  a  loint  resolution  which  would  have 
designated  Apnl  24,  1990,  a  national  day  of 
remembrance  for  those  who  penshed  in  the 
Armenian  genocide  This  was  a  modest  reso- 
lution which  deliberately  omitted  mention  of 
the  cun-ent  Republic  of  Turkey  Yet,  due  to 
Turkey  s  protests,  the  administration  sutiordi- 
nated  an  issue  of  simple  rrvxality  to  amor- 
phous claims  of  national  secunty  Despite  a 
clear  campaign  commitment  to  support  this 
very  resolution.  President  Bush  persuaded  16 
cosponsors  to  change  their  votes.  I  commend 
ttie  distinguished  Senate  minonty  leader  for 
his  leadership,  and  regret  that  his  efforts  were 
so  undermined  by  the  President. 

As  we  |Oin  together  to  commemorate  this 
75th  anniversary  of  the  Armenian  genocide, 
let  us  renew  our  firm  commitment  to  desig- 
nate Apnl  24,  1991  a  day  of  remembrance  m 
the  law  of  this  land 

Mr  FEIGHAN  Mr  Speaker,  today  we  com- 
memorate tfie  events  of  75  years  ago  in  east- 
em  Anatolia  in  which  the  Armenian  people 
were  subject  to  forced  death  marches  and 
mass  executions  at  the  hands  of  tfieir  Otto- 
man overlords.  These  well-documented 
events  were  part  of  a  deliberate  attempt  to 
destroy  the  proud  and  culturally  nch  Armenian 
nation  By  ttie  end  of  this  ordeal,  i  ^  million, 
or  two- thirds  of  the  Armenian  population,  had 
been  decimated. 

While  we  remember  this  tragedy,  we  ought 
to  reflect  on  tfie  admirable  fortrtude  with  which 
the  Armenian  people  have  recovered  from 
that  incredible  hardship  and  have  worked  to 
resurrect  thetr  nation.  Through  their  faith  they 
have  fourxl  meaning  in  their  ancestors'  mar- 
tyrdom and  have  perpetuated  the  Armenian 
spirit.  The  many  ArtDenian  communities 
across  Vne  United  States  have  ennched  the 
culture  of  our  country  and  their  example  lends 
farth  to  those  of  us  wtx)  also  will  experience 
hardship  at  some  bme 

While  the  survivors  of  the  Armenian  geno- 
cide arxl  thetr  descendants  have  recovered 
with  dignity,  they  forever  bear  a  tremendous 
angush.  That  angush,  over  the  pain  of  a 
natxxi  orK»  broken  and  scattered  about  ttie 
globe,  cannot  but  be  exacertiated  by  tfie  fail- 
ure of  some  to  fulfy  recognize  tt>e  full  implica- 


CONGRESSIONAL  RECORD— HOUSE 


April  24.  1990 


tion  of  tlx)se  events.  I  would  hope  that  those 
events  receive  worldwide  recognition  Only 
through  such  recognition  of  the  truth  can  the 
Armenian  people  hope  to  feel  some  measure 
of  compensation  tor  the  ultimate  injustice  in- 
curred by  their  nation  75  years  ago 

Mr  LEVIN  of  Michigan  Mr  Speaker,  I  thank 
my  colleagues  for  the  opportunity  to  partici- 
pate in  this  special  order  so  that  we  may  com- 
memorate the  75th  anniversary  of  the  Armeni- 
an genocide 

We  merely  seek  to  have  the  truth  told  To 
that  end,  we  have  worked  to  pass  a  resolution 
that  would  formalize  the  U  S  recognition  of 
the  genocide 

As  time  passes  and  more  and  more  of  the 
eyewitnesses  die,  we  have  a  duty  to  those 
who  have  died  and  to  those  who  survive  to 
help  preserve  this  memory  forever  Indeed,  an 
exhibit  on  the  Armenian  genocide  will  be  in- 
cluded in  the  U  S  Holocaust  Museum  which  is 
now  under  construction 

But  this  IS  not  enough  What  we  now  need 
IS  official  recognition  by  the  US  Ck)ngress 
and  we  will  not  cease  this  effort  until  this  res- 
olution IS  approved 

Of  course,  there  are  those  who  would 
prefer  that  these  atrocities  be  forgotten  for- 
ever This  IS  the  final  indignity  As  a  democrat- 
ic country  committed  to  human  nghts  and 
humane  values,  it  is  our  duty  to  record  and  to 
remember  these  temble  events  Only  in  this 
way  can  we  ensure  that  such  atrocities  will 
never  again  be  inflicted  on  any  people 

Armenians  have  roots  dating  back  more 
than  1,000  years  m  what  is  now  eastern 
Turkey,  northwestern  Iran,  and  south-central 
Soviet  Union  Today  the  Armenians  in  the 
Soviet  Union  continue  their  struggle  to  survive, 
ttiey  face  not  only  the  monumental  task  of  re- 
building their  lives  after  the  devastating  earth- 
quake of  late  1988,  but  they  must  also  con- 
terxJ  with  the  nationalist  violence  of  their 
neighbonng  Soviet  states 

On  this  day  of  memory  for  the  1  Hi  million 
Armenians  who  lost  their  lives  in  the  genocide 
we  pledge  our  support  tioth  for  a  resolution 
recognizing  the  Armenian  genocide,  and  for 
the  ongoing  struggle  for  Armenian  rights  in  the 
Soviet  Union 

Mr  MOAKLEY  Mr  Speaker,  today  we  are 
called  on  to  remember  the  tragic  events  which 
occurred  in  Armenia  under  the  rule  of  the 
Ottoman  Empire  from  1915  to  1923  Dunng 
that  time,  almost  two-thirds  of  the  Armenians 
living  in  tfieir  homeland  were  killed.  As  a  way 
of  paying  respect  to  the  large  number  of  Ar- 
menians who  needlessly  lost  their  lives,  I  sup- 
port House  Resolution  212,  which  designates 
Apnl  24,  1990  as  the  75th  Commemoration  of 
Armenian  Martyrs'  Day 

Being  from  Boston,  with  its  large  Armenian 
population,  I  have  witnessed  the  gnef  and 
sense  of  loss  felt  throughout  the  Armenian 
community  I  would  like  to  express  my  pro- 
found sympathy  for  Armenians  both  living  m 
Soviet  Armenia  and  in  diaspora,  who  had  lost 
relatives  and  fnends  under  Ottoman  rule.  I 
also  share  the  concern  of  many  Armenians 
over  the  reluctance  of  the  present  Turkish 
Government  to  take  any  responsibility  for  the 
tragedy,  even  to  tfie  point  of  denying  it  ever 
occun-ed  Therefore,  I  urge  my  fellow  col- 
leagues to  )Oin  me  in  expressing  admiration 
for  the  Armenian  population,  which  has  en- 


dured so  much  and  to  press  the  Turkish  Gov- 
ernment to  accept  Its  responsibility,  as  a 
modern  state,  for  the  actions  of  its  previous 
government. 

Mr  PALLONE  Mr.  Speaker,  there  is  an  Ar- 
menian grandmother  in  my  distnct  her  name 
could  be  Elizabeth.  Elizabeth  was  born  in  her 
homeland  of  Armenia  beneath  the  shadow  of 
Mount  Ararat.  But  she  has  no  way  of  knowing 
exactly  where  she  was  born  or  when.  Perhaps 
she  has  faint  glimmers  of  once  looking  into 
her  mother's  smile 

Today,  Elizabeth  struggles  but  she  cannot 
remember  her  mother.  Elizabeth  was  or- 
phaned in  1915  Her  parents  were  victims  of 
the  first  genocide  of  this  century  perpetrated 
by  the  leaders  of  the  Ottoman  Empire  in  what 
IS  today  eastern  Turkey 

In  remembrance  of  her  parents  and  i  "^  mil- 
lion other  Armenians  who  penshed  dunng  the 
genocide  of  1915,  there  was  introduced  in  the 
Senate  this  session  a  resolution  hononng 
these  victims  This  resolution  was  but  a  small 
token,  a  small  gesture,  saying  to  Elizabeth— 
we,  the  elected  leaders  of  the  free  world, 
share  with  you  your  sorrow  and  pledge  to  re- 
member one  of  man's  greatest  inhumanities 
to  man  so  that  we  may  never  again  be  a  wit- 
ness to  it  on  this  earth. 

The  inhumanities  and  utter  barbansms  of 
1915,  witnessed  by  US  Government  officials, 
vanous  relief  workers,  and  missionanes  and 
the  world  press,  came  in  many  forms.  The 
able-t)odied  young  men  were  inducted  into  the 
Ottoman  army  and  worked  to  death  or  sum- 
manly  executed  The  religious  and  community 
leaders  were  gathered  and  butchered.  The  re- 
maining men  were  taken  away  and  shot. 

Shockingly,  the  women,  children,  and  elder- 
ly suffered  an  even  crueler  fate.  They  were 
forcibly  marched  in  the  deserts,  without  food 
or  water  and  then  bayonetted,  raped,  or  al- 
lowed merely  to  fall  and  slowly  die  of  exhaus- 
tion. The  desert  of  Der  Zor  is  one  such  place 
where  the  sands  are  soaked  with  the  blood  of 
these  martyrs,  parents,  grandparents,  and 
children 

These  memones  fill  Elizabeth's  mind.  One 
of  these  victims  was  her  mother,  another  her 
father,  and  perhaps  a  brother  or  sister  she 
may  have  had  back  in  1915.  Heanng  of  the 
Senate  resolution,  Elizabeth's  heart  was  filled 
with  )oy,  her  eyes  with  tears  that  the  U.S. 
Senate  would  have  the  moral  fortitude  to  say. 
"We  shall  remember." 

That  was  not  to  be  the  case  however.  In- 
stead Elizabeth  has  learned  a  new  proud 
word:  filibuster— defined  by  Webster"s  Third 
New  International  Dictionary  as  ""the  use  of 
extreme  dilatory  tactics  by  an  individual  or 
group  in  an  attempt  to  delay  or  prevent  action 
by  the  majonty."' 

My  esteemed  colleagues  may  not  realize 
that  when  they  delivered  their  filibustei  against 
this  commemorative  resolution,  they  stood  not 
in  the  U.S.  Senate  but  in  the  sands  of  Der 
Zor.  atop  the  abandoned  skeletons  and  souls 
of  Elizabeths  parents,  grandparents,  sisters, 
brothers. 

Today,  Elizabeth  is  owed  an  expla.iation  of 
the  meaning  of  the  word  filibuster.  She  is 
owed  a  response  to  her  question:  "Why?" 
She  needs  to  be  reminded  that  ours  is  the 
Senate  of   the   United   States  of   Amenca— 
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which  stands  as  the  defender  of  freedom  and 
liberty,  the  beacon  of  morality  and  justice,  and 
the  country  into  whose  arms  she  ran  as  an 
orphan,  a  forgotten  child  of  the  forgotten 
genocide  of  1915. 

My  esteemed  colleagues,  let  us  push  aside 
the  pressures  of  special  interests  and  reaffirm 
for  Elizabeth  what  our  great  nation  stands  for. 
On  the  75th  anniversary  of  the  first  genocide 
of  the  20th  century,  let  us  vote  to  remember 
man's  inhumanity  to  man  so  that  our  children 
may  never  forget. 

Mr.  SHUMWAY.  Mr.  Speaker,  the  gentle- 
man from  Hawaii  has  my  sincere  thanks  for 
an-anging  this  special  order,  so  that  we  might 
all  have  the  opportunity  to  pay  tribute  and  bid 
farewell  to  our  good  friend  and  esteemed 
former  colleague,  Spark  Matsunaga. 

I  first  became  personally  acquainted  with 
Sparky  on  his  own  "turl,"  during  a  congres- 
sional delegation  vvhich  visited  Hawaii.  He 
could  not  have  been  more  gracious,  courte- 
ocis,  helpful  and  informative,  and  he  extended 
his  equally  helpful  staff  to  us.  It  was  immedi- 
ately clear  how  much  Spark  loved  Hawaii, 
and  how  fortunate  that  State  was  to  have  had 
his  dedicated  and  enthusiastic  public  service 
for  so  many  years. 

From  our  eariiest  acquaintance,  I  always  en- 
joyed having  the  opportunity  to  practice  my 
Japanese  on  Sparky.  He  took  my  practice  ef- 
forts very  seriously,  and  never  failed  to  correct 
my  pronunciation  meticulously.  The  ex- 
changes fjecame  something  of  a  hunKXOUs 
ritual  between  us,  and  I  always  greatly  en- 
joyed his  company.  For  that  reason  alone,  I 
would  miss  him. 

However,  Sparky  was  much  more  to  me 
than  a  dedicated  legislator,  Japanese  instruc- 
tor, and  even  enjoyable  colleague.  He  and  his 
wife,  Helene,  became  good  friends  to  my  wife 
and  myseK.  Our  relationship  has  provided 
many  treasured  personal  memories  whch  will 
keep  him  alive  in  my  heart  always. 

Spark  Matsunaga  made  enornKXJS  contri- 
butions to  his  State,  his  country,  and  the  inter- 
national community.  But,  for  me.  personally, 
he  will  be  remembered  nrast  for  the  even 
greater  gift  of  his  friendship. 


Mr.  DREIER  of  California.  Mr.  Speaker,  in 
this  age  of  global  telecommunk:ations,  it 
would  be  impossible  to  understand  how  the 
massacre  of  nearty  1  millkjn  Armenians  could 
go  unnoticed  by  the  rest  of  the  world.  Indeed, 
the  murder  of  even  a  few  individuals  in  this 
day  and  age  is  almost  instantaneously  trans- 
mitted around  the  globe,  and  international 
condemnation  Is  almost  sure  to  follow. 

Unfortunately,  such  a  mechanism  dkj  not 
exist  in  the  early  part  of  this  century,  and  the 
intematkjnal  community  remained  almost  Wind 
to  one  of  the  most  tragic  events  of  the  20th 
century:  The  brutal  and  systematic  massacre 
of  the  Armenian  people  by  the  rulers  of  the 
Ottoman  empire  during  the  period  of  1915-23. 

Armenian-Americans  are  hard  working  indi- 
viduals wtH}  are  committed  to  the  memories  of 
those  friends  and  relatives  tost  during  this 
dark  period  of  history.  I  have  listened  to  the 
stories  tr»ey  have  to  tell.  Stories  of  mothers 
seeing  their  hustiands  and  sons  executed 
before  their  eyes.  Stories  of  families  forcibly 
separated,  never  to  see  each  other  again.  Ac- 
counts of  babies  beheaded,  of  entire  villages 
murdered.  One  cannot  help  but  be  touched  by 
these  personal  accounts. 


A  resolution  was  introduced  to  commenK)- 
rate  ttie  Armenian  genocide.  This  bill  only 
sought  to  remind  us  of  the  tragedy  so  that  our 
generation,  and  future  generations,  might  take 
the  care  to  ensure  that  this  type  of  horror 
might  never  be  repeated.  Unfortunately,  the 
resolution  was  smottiered  by  opponents  who 
argued  that  our  relations  with  Turitey,  an  im- 
portant NATO  ally,  might  be  harmed. 

I  think  that  it  is  unfortunate  that  the  leaders 
of  Turkey  have  taken  such  offense  to  this 
effort.  They  certainly  are  not  being  blamed  for 
ttie  tragedy,  and  bear  no  responsitiility  for  the 
actions  of  the  Ottoman  Empire.  The  relation- 
ship between  the  United  States  and  the  Turi<- 
ish  Government  should  not  be  affected. 

Today's  special  order  is  a  solemn  reminder 
of  the  brutality  that  man  is  capable  of  inflicting 
upon  feltow  human  beings.  It  is  our  job  to  see 
that  the  world  never  forgets  this  incident,  and 
in  so  doing,  ensures  that  all  possible  intetna- 
tional  pressure  is  brought  upon  those  who  vio- 
late the  most  basic  human  right  of  every  man. 
woman  and  child — life. 

Mrs.  BOXER.  Mr.  Speaker,  with  deep  re- 
spect for  the  long  suffering  of  the  Armenian 
people,  I  join  my  colleagues  in  honoring  the 
75th  anniversary  of  the  Armenian  genockte. 

Every  year,  Mr.  Speaker,  some  of  my  col- 
leagues and  I  issue  this  simple  message  of 
commemoration  for  a  people  who  were  sys- 
tematfcally  slaughtered.  We  must  never  forget 
the  Armenian  genockje  was  a  real  slaughter 
that  occurred  this  century  to  real  people  and 
left  t)ehind  pain  and  human  suffering  tfiat  con- 
tinues to  this  day. 

Let  me  tell  you  about  one  of  the  people 
who  experienced  firsthand  ttie  evil  of  that 
time.  His  name  is  Yervant  Kouyoumjian.  he 
was  bom  in  1907.  and  he  along  with  other  Ar- 
menian-Americans told  his  story  to  the  Wash- 
ington Post.  Some  of  the  details  of  fiis  experi- 
ences with  death  and  destruction  at  such  an 
early  age  are  too  gruesome  for  me  to  repeat. 
He  tells  of  knowing  that  his  father  would  be 
taken  away. 

"All  night  my  father  and  nrother  were 
crying,"  he  told  the  Post.  "In  ttie  meantime, 
my  father  was  sewing  the  Turtcish  gold  into 
our  belts.  The  next  morning,  ttiey  took  my 
father  and  one  of  my  stepbrothers,  and  from 
then  on.  our  misery  started." 

His  mother  later  sent  him  and  his  brother 
off  with  what  they  thought  was  a  sympathetic 
man.  When  the  two  boys  realized  instead  they 
were  going  to  be  killed,  they  managed  to 
escape. 

But  most  Armenians  didn't.  Two  out  of 
every  three  Armenians  died  during  the  years 
between  1915  to  1923.  One  extended  family 
of  86  people  was  reduced  to  five. 

Still,  ttie  Turkish  Government  fails  to  ac- 
knowledge this  holocaust. 

In  this  country,  we  are  well  aware  of  the 
Holocaust  inflicted  by  Nazi  Germany.  That 
awareness  helps  us  to  ensure  that  rt  will  never 
happen  again.  The  1.5  millkjn  victims  of  the 
Armenian  genockJe  have  not  been  able  to  ex- 
perience the  healing  such  recognition  wouW 
accord.  Only  by  looking  this  awful  period  in 
history  sti^aight  in  the  eye  can  we  fully  com- 
prehend its  ugliness  and  hati'ed,  and  ensure 
that  it  too  will  never  happen  again. 

I  am  proud  to  have  been  a  cosponsor  of 
House  Joint  Resolution  417.  which  wouW 
have  made  April  24  a  national  day  of  remem- 
brance. We  will  never  forget 


REINSTATEMENT      OP      SPECIAL 
ORDER 

Mr.  BEREUTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  5-minute 
special  order  be  reinstated. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Nebras- 
ka? 

There  was  no  objection. 


UPDATE  ON  SANDINISTA  PLANS 
TO  GOVERN  FROM  BELOW  IN 
NICARAGUA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  CMr.  Bereuter]  is 
recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  as  a 
result  of  classified  material  made  avail- 
able to  this  Member  through  member- 
ship on  the  House  Select  Committee  on 
Intelligence,  I  have  become  quite  con- 
cerned by  activities  of  the  Sandinista 
government  and  its  supporters  in  the 
post-election  environment  in  Nicara- 
gua. Accordingly,  this  Member  wishes 
to  share  some  unclassified  information 
with  my  colleagues  and  the  public 
about  both  what  has  happened  in  Nica- 
ragua since  the  election  for  Violetta 
Chamorro  to  the  Presidency.  It  is  a 
brief  account  of  what  the  Sandinistas 
have  done  in  an  attempt  to  undermine 
or  sabotage  the  government  headed  by 
Violetta  Chamorro  and  Virgilio  Godoy. 
who  will  be  inaugurated  tomorrow,  on 
April  25.  1990. 

First.  Summary:  Sandinista  actions 
since  the  election  suggest  President 
Daniel  Ortega  will  try  to  follow 
through  on  his  pledge  to  govern  from 
below  after  April  25.  The  Sandinistas 
have  used  all  the  advantages  of  incum- 
bency in  their  final  2  months  to 
strengthen  their  power  and  undercut 
President  Chamorro's  ability  to  govern. 
In  particular,  the  Sandinista-controlled 
National  Assembly  has  passed  a  num- 
ber of  laws  which  will  benefit  party 
supporters,  limit  Chamorro's  options, 
and  deplete  State  resources.  These 
moves  could  severely  inhibit  Chamor- 
ro's ability  to  restructure  the  Govern- 
ment or  make  rapid  economic 
improvements,  and  further  deplete 
Government  resources  so  as  to  cause  an 
even  more  severe  early  economic 
crunch  for  the  new  administration. 

Second.  Appropriating  Government 
resources:  The  outgoing  Government 
has  raided  Goverrunent  assets  to  under- 
cut Chamorro  and  ensure  the  Sandi- 
nista Party's  financial  future.  The 
Sandinista-controlled  National  Assem- 
bly passed  laws  last  month  granting 
legal  titles  to  some  10,000  State-owned 
homes  and  properties  occupied  by  party 
loyalists  since  the  1979  overthrow  of 
President  Anastasio  Somoza.  Other 
States  assets,  such  as  radio  stations  and 
businesses,  have  been  given  or  sold  to 
party  members.  In  addition.  State  enter- 
prises are  distributing  vehicles  and 
other  property  to  Sandinista  support- 


7980 


CONGRESSIONAL  RECORD— HOUSE 


April  24,  1990 


ers.  and  there  have  been  widespread 
reports  of  looting  of  Government  of 
fices.  The  regime  also  may  grant  last- 
minute  hefty  salary  hikes  to  public 
employees  before  leaving  office,  de- 
pleting bank  reserves,  and  preempting 
Chamorro's  plan  to  realistically  raise 
wages. 

Third.  Protecting  party  loyalists: 
The  Sandinistas  are  implementing 
legal  measures  to  protect  supporters 
and  power  base  before  leaving  office. 
The  National  Assembly  passed  a  broad 
amnesty  for  unprosecuted  crimes  com- 
mitted since  1979,  and  Ortega  has 
asked  for  pardons  for  some  900  impris- 
oned Army  and  Interior  Ministry  per- 
sonnel. The  Assembly  has  amended 
the  civil  service  law  to  expand  benefits 
to  Government  employees  and  protect 
the  jobs  of  party  followers.  In  addi- 
tion, the  Assembly  has  granted  Immu- 
nity and  a  lifetime  pension  to  some 
high-ranking  Sandinista  officials  and 
extended  salary  benefits  for  outgoing 
legislators.  The  Assembly  also  has 
given  legal  status  to  a  plethora  of  asso- 
ciations, foundation,  and  civilian 
groups  associated  with  the  party. 

Fourth.  Limiting  Chamorro's  policy 
options:  The  Sandinistas  are  taking 
steps  to  hamper  Chamorro's  ability  to 
reverse  existing  policies.  For  example, 
the  National  Assembly  passed  a  bill  re- 
quiring the  new  Government  to  con- 
tinue to  press  Nicaragua's  suit  against 
the  United  States  in  the  International 
Court  of  Justice.  In  addition,  the  As- 
sembly has  moved  to  prevent  a  roll- 
back of  agrarian  reform  by  guarantee- 
ing ownership  rights  to  some  120.000 
Individual  farmers  and  cooperatives 
who  have  received  land  since  1979. 
Party  leaders  also  announced  that 
they  intend  to  use  their  large  bloc  of 
votes  In  the  National  Assembly  to 
thwart  constitutional  change  and  pro- 
tect revolutionary  social  programs. 

Fifth.  Threatening  destabilization: 
The  Sandinistas  are  planning  harsher 
measures  to  press  the  Chamorro  gov- 
ernment if  they  believe  their  power 
base  or  programs  are  threatened. 
Party  leaders  have  publicly  raised  the 
possibility  of  widespread  strikes  by  the 
large  Sandinista  labor  unions  if  Cha- 
morro's economic  policies  work  against 
labor's  Interests.  In  addition,  party 
hardliners  are  distributing  weapons  to 
civilian  supporters,  giving  them  the 
ability  to  forcibly  challenge  the  Gov 
eminent. 

Mr.  Speaker,  these  are  a  few  of  the 
unfortunate  facts  that  I  am  free  to 
relate  publicly  to  my  colleagues  in  the 
Congress.  It  is  important  that  we  keep 
these  facts  about  the  post-election  ac- 
tivities of  the  Sandinista  government 
of  Nicaragua  and  its  supporters  in 
mind  as  we  view  the  subsequent  ac- 
tions of  the  Chamorro  administration. 
and  the  situations  it  faces  in  the  diffi- 
cult days  ahead. 


THE  INCOMPARABLE  SCENERY 
AND  SUPERLATrVE  SKIING  IN 
COLORADO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Campbelx] 
is  recognized  for  5  minutes. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Spefiker.  as  the  representative  for  that 
part  of  the  country  that  I  can  humbly 
say  offers  the  best  skiing  on  this  conti- 
nent. I  know— and  most  of  my  con- 
stituents know— how  important  tour- 
ism Ls  to  Colorado  and  our  mountain 
communities. 

People  who  live  on  the  Western 
Slope  of  the  Rockies  in  my  district 
have  traditionally  supported  them- 
selves by  utilizing  the  resources  the 
mountains  provide.  Whether  it  was 
beaver  pelts,  gold,  silver,  and  coal,  or 
timber,  early  settlers  In  Colorado 
made  their  living  harvesting  and 
mining  the  treasures  of  the  moun- 
tains. 

More  recently,  many  small  commu- 
nities and  rural  areas  have  discovered 
that  they  do  not  have  to  dig  anything 
up.  cut  ainything  down  or  take  any- 
thing away  to  profit  from  the  moun- 
tains. They've  found  out  that  people 
win  pay  money  to  slide  down  the 
mountains  on  pieces  of  wood  or  fiber- 
glass: that  visitors  from  flatter  places 
are  fascinated  by  the  high  country 
and  the  hiking,  camping,  and  fishing 
that  can  be  found  there;  that  locads 
and  visitors  alike  can  enjoy  driving  on 
scenic  highways  to  view  brilliantly 
gold  aspen  trees  In  the  autumn. 

Colorado  draws  visitors  to  the  moun- 
tains In  all  seasons,  but  a  closer  look  at 
just  the  winter  aspect,  the  ski  Indus- 
try, gives  us  a  good  Idea  of  how  Impor- 
tant tourism  Is  to  our  State's  economy. 
The  State's  skiing  Industry  has 
grown  In  the  past  40  years  to  encom- 
pass more  than  61.000  jobs  and  nearly 
$2.3  billion  In  retail  sales.  The  Indus- 
try supports  28  ski  areas,  nearly  10 
million  skier  visits  and  on  average 
draws  10.000  out-of-State  visitors  a  day 
to  the  State's  Western  Slope  resorts. 

The  benefits  of  skiing  extend  beyond 
the  ski  resorts,  of  course.  State  sales 
tax  revenues  that  resulted  directly 
from  the  ski  Industry  amounted  to  $49 
million  last  year.  Personal  and  corpo- 
rate income  taxes  generated  another 
$43  million,  and  $9  million  came  into 
Stale  coffers  through  alcohol,  ciga- 
rette, and  motor  fuels  taxes  paid  by 
skiers.  The  State  of  Colorado  realized 
a  total  of  more  than  $100  million  in 
lax  revenues,  thanks  to  the  skiing  In- 
dustry, and  believe  me.  no  one  in  State 
and  local  government  is  sneezing 
about  this  contribution. 

The  latest  data  available  ranked  Col- 
orado 18th  In  the  United  States  In 
terms  of  travel  and  tourism  expendi- 
tures In  the  SUte.  Travel  and  tourism 
as  a  whole  brings  in  more  than  $5.7 
billion,  with  each  visitor  spending  on 
average    $1,740    in    our   SUte.    These 


numbers,  too,  are  getting  the  attention 
of  everyone,  from  the  chambers  of 
commerce  in  small,  rural  towns  up  to 
the  Governor's  office. 

In  Colorado,  we  know  that  tourism 
pays,  and  we  are  working  hard  to 
bring  visitors  from  other  States  as  well 
as  from  foreign  countries  to  our  State 
to  sample  our  incomparable  scenery 
and  superlative  skiing. 
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COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The   SPEAKER   pro    tempore    (Mr. 

McCurdy)  laid  before  the  House  the 

following    communication    from    the 

Clerk  of  the  House  of  Representatives: 

Washington.  DC. 

ApTil  23.  1990. 
Hon.  Thomas  S.  Poley. 

The    Speaker.     House    of    Representatives. 
Washington,  DC. 

Deab  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives. I  have  the  honor  to  transmit  sealed 
envelopes  received  from  the  White  House  at 
4:32  p.m.  on  Monday,  AprU  23,  1990  as  fol- 
lows: 

(1)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  an  agree- 
ment l)etween  the  United  States  and  the 
German  Democratic  Republic  extending  the 
agreement  of  April  13.  1983.  concerning 
fisheries  off  the  coast  of  the  U.S.A..  as 
amended;  and 

(2)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits,  in  accord- 
ance with  the  Impoundment  Control  Act  of 
1974.  three  proposed  rescissions  totalling 
$226,883,000. 

With  great  respect.  I  am 
Sincerely  yours. 

DoNNALD  K.  Anderson. 
CleTk.  House  of  Representatives. 


EXTENSION  OF  EXISTING  FISH- 
EailES  AGREEMENT-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
101-177) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Monday,  April  23,  1990,  at 
pageS4828.) 


RESCISSIONS  OF  CERTAIN 

BUDGET  AUTHORITY— MES- 

SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO.  101-178] 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
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with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Monday,  April  23,  1990.  at 
page  S4828.) 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Collins  (at  the  request  of  Mr. 
Gephardt),  for  April  24,  25,  and  26.  on 
account  of  personal  injury. 

Mr.  Stump  (at  the  request  of  Mr. 
Michel),  for  today  and  tomorrow,  on 
account  of  family  medical  emergency. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 
Mr.  Hancock,  for  30  minutes,  today. 
Mr.  Bereuter,  for  5  minutes,  on 
April  25. 

Mr.  DeLay,  for  60  minutes  each  day, 
on  May  1,  8,  and  9. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Washington)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 
Mr.  Hoyer,  for  5  minutes,  today. 
Mr.  Fazio,  for  5  minutes,  today. 
Mr.  EcKART,  for  5  minutes,  today. 
Mr.  Smith  of  Florida,  for  5  minutes, 
today. 
Mr.  ViscLOSKY,  for  5  minutes,  today. 
Mr.  Stark,  for  5  minutes,  today. 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Parker,  for  5  minutes,  today. 
Mr.   DE  LA   Garza,  for  30  minutes, 
today. 
Mr.  Anthony,  for  30  minutes,  today. 
(The  following  Member  (at  the  re- 
quest of   Mr.   Akaka)   to   revise   and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Brown  of  California,  for  60  min- 
utes, on  April  26. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Miller  of  Ohio,  for  5  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 
Mr.  Blaz,  for  5  minutes,  today. 
(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Campbell  of  Colorado,  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  his  remarks  was 
granted  to: 

Mr.  ScHEtJER,  on  House  Concurrent 
Resolution  290,  in  House,  today. 

Mr.  BCanjorski,  Immediately  follow- 
ing general  debate  on  H.R.  3961. 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter:) 

Mr.  Gingrich. 

Mr.  Oilman  in  two  instances. 

Mr.  McEwEN. 

Mr.  Rowland  of  Connecticut. 

Mr.  Solomon. 

Mr.  Burton  of  Indiana. 

Mr.  Machtley  in  three  instances. 

Mr.  Miller  of  Washington  in  two  in- 
stances. 

Mr.  Schuette  in  three  instances. 

Ms.  Ros-Lehtinen. 

Mr.  Bliley. 

Mr.  McGrath. 

Mr.  DoRNAN  of  California. 

Mr.  RiNALDO. 

Mr.  Gekas. 

Mr.  Kyl. 

Mr.  Lackjmarsino  in  two  instances. 

Mr.  Schaefer. 

Mr.  Coughlin. 

Mr.  Conte. 

Mr.  Crane. 

Mr.  Emerson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Washington)  and  to  in- 
clude extraneous  matter:) 

Mr.  Rangel. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Udall. 

Mr.  EtowARDS  of  California  in  two  in- 
stances. 

Mr.  Darden  in  two  instances. 

Mr.  Penny. 

Mr.  Weiss. 

Mr.  Puster. 

Mr.  Donnelly. 

Mr.  Roe. 

Mr.  Panetta. 

Mr.  Owens  of  New  York. 

Mr.  AspiN. 

Mr.  SCHEUER. 

Mr.  Dellums. 

Mr.  Bruce. 

Mrs.  Kennelly. 

Mr.  Morrison  of  Connecticut. 

Mr.  Dymally. 

Mr.  Yatron  in  two  instances. 


ADJOURNMENT 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  43  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  untU  tomorrow. 
Wednesday.  April  25.  1990,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3047.  A  communic&tion  from  the  Presi- 
dent of  the  United  States,  transmitting  re- 
quests for  supplemental  appropriations  for 
fiscal  year  1991,  and  amendments  to  request 
for  appropriations  for  fiscal  year  1990,  pur- 
suant to  31  U.S.C.  1107  (H.  Doc.  No.  101- 
176);  to  the  Committee  on  Appropriations 
and  order  to  be  printed. 

3048.  A  letter  from  the  Director  of  De- 
fense (Administration),  transmitting  a 
report  on  the  financial  condition  and  oper- 
ating results  of  the  working  capital  funds  of 
the  I>epartment  for  the  fiscal  year  ending 
September  30,  1989,  pursuant  to  10  n.S.C. 
2208(1);  to  the  Committee  on  Armed  Serv- 
ices. 

3049.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  for  Procurement, 
transmitting  notice  of  a  delay  In  completing 
the  report  on  financial  analysis  methodolo- 
gy to  be  used  In  future  return  on  Investment 
studies  of  the  defense  industry;  to  the  Com- 
mittee on  Armed  Services. 

3050.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  copy  of  the  final 
report  of  the  Financial  Action  Task  Force 
on  Money  Laundering;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

3051.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-192,  "District  of  Colum- 
bia Water  and  Sewer  Operations  Amend- 
ment Act  of  1990,"  and  report,  pursuant  to 
D.C.  Code  Section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3052.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-193.  'District  of  Colum- 
bia Drug  Manufacture  and  Distribution  Li- 
censure Act  of  1990,"  and  report,  pursuant 
to  D.C.  Code  Section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

3053.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-194,  "Omnibus  Narcotic 
and  Abusive  Drug  Interdiction  Amendment 
Act  of  1990,"  and  report,  pursuant  to  D.C. 
Code  Section  1-233(0(1);  to  the  Committee 
on  the  District  of  Columbia. 

3054.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-195,  "Residential  Drug- 
Related  Evictions  Amendment  Act  of  1990," 
and  report,  pursuant  to  D.C.  Code  Section 
l-233(cMl);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3055.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-196,  "Liability  Coverage 
for  Child  Development  Homes  Insurance 
Act  of  1990,"  and  report,  pursuant  to  D.C. 
Code  Section  l-233(cKl);  to  the  Committee 
on  the  District  of  Columbia. 

3056.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-197,  "African  Develop- 
ment Bank  and  Asian  Development  Bank 
Investment  Amendment  Act  of  1990."  and 
report,  pursuant  to  D.C.  Code  Section  1- 
233(cKl);  to  the  Committee  on  the  District 
of  Columbia. 

3057.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-198,  "(Mmlnal  Justice 
Improvement  Commission  Act  of  1990,"  and 
report,  pursuant  to  D.C.  Code  Section  1- 
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233<cKl):  to  the  Committee  on  the  District 
of  Columbia. 

3058.  A  letter  from  the  Administrator. 
Energy  Information  Administration,  trans- 
mitting the  annual  report  on  the  status  of 
U.S.  coal  Imports  for  1989.  pursuant  to  42 
U.S.C.  7277(a):  to  the  Committee  on  Energy 
and  Commerce. 

3059.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  enhance  the 
abUity  of  the  Secretary  of  Health  and 
Human  Services  to  protect  the  integrity  of 
the  process  of  review  and  approval  of  prod 
ucts  subject  to  regulation  by  the  Food  and 
Drug  Administration,  by  authorizing  the  im- 
position of  sanctions  including  Department, 
civil  money  penalties,  and  suspension  of 
product  approvals  for  improper  activities, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 

3060  A  letter  from  the  Assistant  Secre 
lary  of  State  for  Legislative  Affairs,  trans 
mittmg  copies  of  reports  of  political  contri- 
butions by  Charles  H.  Thomas,  of  Mary 
land.  Dane  Pamsworth  Smith.  Jr..  of  New 
Mexico,  and  Alan  Philip  Larson,  of  Virginia. 
Ambassador-designate  and  members  of  their 
families,  pursuant  to  22  U.S.C.  3944<b)<2).  to 
the  Committee  on  Foreign  Affairs. 

3061.  A  letter  from  the  Director.  Adminis 
trative  Office  of  the  U.S.  Courts,  transmit 
ting  a  copy  of  the  1989  annual  report  of  the 
Office  of  the  U.S.  Courts,  bound  together 
with  the  reports  of  the  proceedings  of  the 
Judicial  Conference  of  the  United  States, 
held  during  1989.  pursuant  to  28  U.S.C  60< 
(a><4).  ihK2).  2412<d)<5);  to  the  Committee 
on  the  Judiciary. 

3062.  A  letter  from  the  Secretary  of  Veter 
ans  Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  to  limit  the  amount  of  funds  held  by 
fiduciaries  of  incompetent  veterans  subject 
to  inheritance  by  nondependent  heirs:  to 
the  Committee  on  Veterans'  Affairs. 

3063  A  letter  from  the  Secretary  of  Veter 
ans  Affairs,  transmitting  the  biennial  report 
on  former  prisoners  of  war.  pursuant  to  38 
use  221<ci:  to  the  Committee  on  Veter 
ans'  Affairs. 

3064  .\  letter  from  the  General  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  further 
amend  section  553  of  the  Tariff  Act  of  1930 
to  permit  transportation  through  the 
United  Slates  of  lottery  materials  produced 
In  Canada,  to  the  Committee  on  Ways  and 
Means. 


Mr.  UDALI^  Conmiittee  on  Interior  and 
Insular  Affairs.  H.R.  1576.  A  bill  to  modify 
the  boundary  of  the  Cranberry  WUdemess. 
located  in  the  Monongahela  National 
Forest.  WV.  with  an  amendment  (Rept.  101 
458.  Pt.  1 )  Ordered  to  be  printed. 

Mr  ROE:  Committee  on  Science.  Space, 
and  Technology  H  R.  4098  A  bill  to  provide 
for  the  minting  of  coins  in  commemoration 
of  the  bicentennial  of  the  death  of  Benja- 
min Franklin  and  to  enact  a  fire  service  bill 
of  rights  and  programs  to  fulfill  those  rights 
.Rept  101  459.  Pt  1>  Ordered  to  be  print 
ed 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Cleric  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3545.  A  biU  to  amend 
the  Chesapeake  and  Ohio  Canal  Develop 
ment  Act  to  make  certain  changes  relating 
to  the  Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission  (Rept.  101-456) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  38X1.  A  bill  to  recog 
nize  the  centennials  of  national  parks  and 
monuments,  and  for  other  purposes:  with 
amendments  (Rept.  101-457).  Referred  to 
the  Conmiittee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr  BEREUTER 
H.R  4584.  A  bill  to  promote  the  planting 
and  renovation  of  windbreaks,  shelterbelts. 
wildlife  corridors,  filter  strips,  and  trees, 
and  for  other  purposes:  to  the  Committee 
on  Agriculture. 

By  Mr  BERMAN  tfor  himself  and  Mr 

Weber) 

H.R     4585     A    bill    to    impose    sanctions 

sigainst  Iraq:  jointly,  to  the  Committees  on 

Foreign  Affairs  and  Banking.  Finance  and 

Urban  Affairs. 

By  Mr  CARDIN 
H.R  4586.  .\  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  correct  technical 
errors  in  the  rules  for  buildings  in  progress 
on  the  termination  date  of  the  low-income 
housing  credit:  to  the  Committee  on  Ways 
and  Means. 

By  Mr  COUGHLIN 
H.R.  4587  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  composite  vials  of  timo- 
lol maleate/ pilocarpine  hydrochloride  solu- 
tions and  diluent:  to  the  Committee  on 
Ways  and  Means. 

By  Mr  DINGELL. 
H  R  4588  A  bill  to  improve  and  extend 
the  program  currently  operated  by  the  Sec- 
retary of  Commerce  to  ensure  the  quality 
and  safely  of  fish  and  fish  products:  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies 

By    Mr    DORNAN   of   CsUifomia  (for 
himself.  Mr    Kyl,  Mr    DAifNEmmni. 
Mr     Thaticant.    Mr.    Solomon.    Mr. 
BiTRTON  of  Indiana.  Mr.  Schiff.  Mr. 
SoNDQtJisT.    Mr     NiELSON    of    Utah. 
Mr  Sensenbrenner.  Mr.  Inhofe.  and 
Mr  DeLay) 
H  R   4589   A  bill  to  require  that  the  death 
penalty  be  imposed  on  Individuals  convicted 
of  certain  crimes  In  the  District  of  Colum- 
bia, and  for  other  purposes:  to  the  Commit- 
tee on  the  District  of  Columbia. 

By  Mr  DYMALLY  (for  himself.  Mr. 
Delxums.  and  Mr  Wolpe): 
H  R  4590  A  bill  to  amend  the  Compre 
hensive  Anti-Apartheid  Act  of  1986  concern- 
ing the  prohibition  on  Importation  Into  the 
United  States  of  steel  produced  in  South 
Africa,  to  the  Committee  on  Ways  and 
Means 

By  Mr  GORDON  (for  himself  and 
Mr  Carper  i: 
H.R  4591  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  and  the 
Communications  Act  of  1934  to  require  an 
image  of  a  candidate  for  Federal  office  to  be 
included  in  any  television  advertisement  for 
such    candidate,    and    for    other    purposes: 


jointly,  to  the  Committees  on  House  Admin- 
istration and  Energy  and  Commerce. 

By    Mr.    GRAND Y   (for   himself.   Mr. 
Taixon.  Mr.  Espy,  Mr.  Madioam.  Mr. 
Morrison      of      Washington.      Mr. 
Naglk.  and  Mr.  Hoixoway): 
H.R.  4592.  A  bill  to  assist  producers  of  ag- 
ricultural commodities  in  the  purchase  of 
multiple-peril  crop  Insurance  that  Is  federal- 
ly approved  and  to  provide  a  Federal  pro- 
gram of  reinsurance  for  Insurers  providing 
multiple-peril    crop    Insurance    to    protect 
those  Insurers  against  catastrophic  losses:  to 
the  Committee  on  Agriculture. 
By  Mr.  KYL 
H.R.  4593.  A  bill  to  transfer  to  the  Secre- 
tary of  the  Interior  the  administration  of 
the  surface  rights  in  approximately  10,650 
acres  of  land  presently  within  the  bound- 
aries of  the  San  Carlos  Indian  Reservation. 
AZ.  aind  managed  by  the  Forest  Service  as 
part  of  the  Coronado  National  Forest:   to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  LaFALCE  (for  himself,  Mr. 
FusTEH.  Mr.  Bates.  Mr.  Rhodes.  Mr. 
WYDEN.  Ms.  SCHKEIDER.  Mr.  Brooii- 
PIELD,  Mrs.  Unsoeld.  Mr.  Kleczka. 
Mr  Pallone.  Mrs.  Morella,  Mr. 
Gejdenson,  Mr.  Gaixo.  Mrs.  John- 
son of  Connecticut,  Mr.  Bosco.  Mr. 
SiKORSKi,  Mr.  DEixuiis.  Mr.  Levin 
of  Michigan,  Mr.  Udaix,  Mr.  McNttl- 
TY.  Mr.  Lehman  of  Florida.  Mrs.  Col- 
lins, Mr.   HOCHBRUECKNER,  Mr.  Mav- 

RotjxES.  Mr.  Pickett,  Ms.  KAPTtm, 
and  Mr.  Laughlin): 
H.R.  4594.  A  bill  to  amend  the  Real  Estate 
Settlement  Procedures  Act  of  1974  to  re- 
quire notice  to  a  borrower  regarding  trans- 
fer of  the  servicing  of  mortgage  loan  of  the 
borrower,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mrs.  LLOYD  (for  himself  and  Mr. 
Ventoi: 
H.R.  4595.  A  bill  to  provide  for  matching 
grants  to  States,  Indian  tribes,  and  units  of 
general    local    government,   and   local    non- 
profit housing  sponsors  to  carry  out  congre- 
gate services  programs  for  frail  older  adults 
and    Individuals   with   disabilities    living    in 
federally  assisted  projects;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  McGRATH: 
H.R.  4596.  A  bill  to  suspend  temporarily 
the  duty  on  ethyl  carbamate;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  McMILLEN  of  Maryland  (for 
himself.    Mr.    Fauntroy,    and    Mr. 
Neal  of  North  Carolina): 
H.R.  4597.  A  bUl  to  amend  title  10.  United 
States  Code,  to  restore  the  5-year  service  ob- 
ligation for  graduates  of  a  service  academy 
and  the  7-year  service  obligation  for  gradu- 
ates of  the  Uniformed  Services  University  of 
the  Health  Sciences;  to  the  Committee  on 
Armed  Services. 

By  Mr.  Pia^TY  (for  himself  and  Mr. 
Smith   of  New  Jersey  (both  by  re- 
quest)   and    Mr.    Rowland    of    Con- 
necticut): 
H.R.  4598.  A  bill  to  amend  title  38,  United 
States  Code,  chapter  41,  to  revise  the  defini- 
tion of  "eligible  veteran"  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  PURSELL 
H.R.  4599.  A  bUl  to  amend  the  Harmo- 
nized Tariff  Schedules  of  the  United  SUtes 
to  correct  the  classification  of  certain  leaf 
springs  and  leaves;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  REGULA: 
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H.R.  4600.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  the  refonn  of  regu- 
lations governing  the  reimbursement  of 
physicians  under  Medicare  part  B;  Jointly, 
to  the  Committee  on  Ways  and  Means  and 
Energy  and  Commerce. 
By  Mr.  RINALIK): 

H.R.  4601.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  Infla- 
tion adjustment*  to  the  Income  levels  at 
which  Social  Security  benefits  are  subject  to 
income  tax:  to  the  Committee  on  Ways  and 

By  Mr.  ROBINSON: 
H.R.  4602.  A  bill  to  create  the  OuachlU 
Mountains  National  Recreation  Area;  Joint- 
ly, to  the  Committee  on  Interior  and  Insular 
Affairs  and  Agriculture. 

By  Mr.  SABO: ^ 

H.R.  4603.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  clarify  the  cover- 
age of  personal  care  services  under  Medicaid 
plans:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  SCHEUER  (for  himself,  Mr. 
Waxmaii,  Mr.  Browm  of  California, 
Mr.  RDsao.  Mr.  Rose,  Mr.  Bnnnrrr. 
Mr.  Yatss,  Mr.  GRinf,  Mr.  Roe,  Mr. 
Akaka,  Mr.  Hates  of  Illinois,  Mr. 
Miller  of  California,  Mr.  Jacobs, 
Mr.  Lamtos,  Mr.  Chandler.  Mr. 
McMiLLKN  of  Maryland,  Mr.  Ed- 
wards of  California,  Mr.  Edwards  of 
Oklahoma,  Mr.  Matsdi,  Mr.  Prank, 
Mr.  Owens  of  New  York,  Mr.  Rin- 
ALDO.  Mr.  Rangel,    and  Mrs.  Schroe- 

DER): 

H.R.  4604.  A  bill  to  end  the  use  of  steel 
jaw  leghold  traps  on  animals  in  the  United 
States:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  SMITH  of  Iowa: 
H.R.  4605.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  the  invest- 
ment of  the  trust  fund  in  the  same  invest- 
ments permitted  by  pension  funds  guaran- 
teed by  the  Employees  Retirement  Income 
Security  Act  and  to  require  the  trustees  to 
meet  the  same  prudent  person  standards  re- 
quired under  that  act:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  TRAFICANT: 
H.R.  4606.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  the  foreign 
tax  credit  and  deduction  for  taxes  paid  in 
lieu  of  income  taxes:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ASPIN: 
H.J.  Res.  554.  Joint  resolution  designating 
January  6,  1991  through  January  12.  1991, 
as  'National  Law  Enforcement  Training 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By   Mr.   QUILLEN   (for  himself,   Mr. 
Cleicbnt,  Mr.  CooFER.  Mr.  Duncan, 
Mr.  Ford  of  Tennessee,  Mr.  Gordon, 
Mrs.  Lloyd,  Mr.  Sund<juist,  and  Mr. 
Tanner): 
H.J.   Res.   555.  Joint  resolution  to  com- 
memorate  the  bicentenr\lal  of  the  enact- 
ment of  the  law  which  provided  civil  govern- 
ment for  the  territory  from  which  the  SUte 
of  Teruiessee  was  formed:  to  the  Committee 
on  Post  Office  and  Civil  Service. 


368.  Also,  memorial  of  the  Legislature  of 
the  State  of  Kansas,  relative  to  the  compen- 
sation of  Members  of  the  U.S.  Congress;  to 
the  Committee  on  the  Judiciary. 

369.  Also,  memorial  of  the  Legislature  of 
the  State  of  Maine,  relative  to  low-level  ra- 
dioactive waste;  Jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Interior  and 
Insular  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII: 
Mr.  ROSE  Introduced  a  bill  (H.R.  4607) 
for  the  reUef  of  Donald  W.  Sneeden,  Mary 
S.  Sneeden,  and  Henry  C.  Best  of  Wilming- 
ton, NC:  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

367.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  SUte  of  Indiana, 
relative  to  Manuel  Noriega;  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mr.  Condit. 

H.R.  60:  Mrs.  Patterson. 

H.R.  222:  Mr.  Jones  of  North  Carolina. 

H.R.  523:  Mr.  Lewis  of  Florida  and  Mr. 
Delluks. 

H.R.  567:  Mr.  Pascell  and  Mr.  Payne  of 
New  iJcrs6y> 

H.R.  572:  Mr.  Stump  and  Mr.  Chapman. 

H.R.  614:  Mr.  Stearns. 

H.R.  711:  Mr.  Clement. 

H.R.  885:  Mrs.  Boxer. 

H.R.  930:  Mr.  Reoula. 

H.R.  1095:  Mr.  Pauntroy,  Mr.  Hoyer,  Mr. 
Sehkano,  Mrs.  Unsoeld,  and  Mr.  Yates. 

H.R.  1136:  Mr.  Lancaster. 

H.R.  1200:  Mr.  Jenkins. 

H.R.  1279:  Mr.  Lent. 

H.R.  1292:  Mr.  Rhodes. 

H.R.  1377:  Mr.  Herger,  Mrs.  Unsoeld,  Mr. 
INHOFE,  Mr.  McMnxEN  of  Maryland,  Mr. 
Johnson  of  South  Dakota,  and  Mr.  Paunt- 
roy. 

H.R.  1381:  Mr.  Waxman. 

H.R.  1574:  Mr.  Owens  of  New  York,  Mr. 
Valentine,  and  Mr.  Gejdenson. 

H.R.  1582:  Mr.  Penny. 

H.R.  1710:  Mr.  Owens  of  New  York. 

H.R.  1730:  Mr.  Dyson. 

H.R.  1733:  Mr.  Moakley  and  Mr.  Moody. 

h!r.  1875:  Mr.  Shumway,  Mr.  Montgom- 
ery, and  Mr.  Stangeland. 

H.R.  2121:  Mr.  Towns,  Mr.  Davis,  Mr. 
DWYER  of  New  Jersey,  and  Mr.  Eckakt. 

H.R.  2202:  Mr.  Engel.  

H.R.  2274:  Mr.  Davis,  Ms.  Slaughter  of 
New  York,  Mr.  Lancaster,  and  Mr.  Wyden. 

H.R.  2277:  Mr.  Stump. 

H.R.  2300:  Mr.  Stump. 

H.R.  2406:  Mr.  Robinson. 

H.R.  2437:  Mr.  Trapicant,  Mr.  Roe.  suid 

Mr.  BUNNING. 

HJl.  2545:  Mr.  Stark. 

H.R.    2584:   Ms.   Ros-Lehtinen   and   Mr. 

HiLER. 

HJl.  2714:  Mr.  Lancaster. 

H.R.  3005:  Mrs.  Saiki. 

H.R.  3122:  Mr.  Jones  of  North  Carolina. 

H.R.  3349:  Mrs.  Bentley,  Mr.  Poglietta. 
and  Mr.  McDermott. 

H.R.  3401:  Mr.  Torricelu,  Mr.  Moakley, 
Mr.  Rbgula,  and  Mr.  Broompield. 

HJl.  3412:  Mr.  Geren  and  Mr.  Pauntroy. 

H.R.  3415:  Mr.  Ritter. 

H.R.  3420:  Mr.  Jontz.  Mr.  Miller  of 
Washington,  tSi.  Prank,  Mr.  Pauntroy,  Mr. 
Towns.  Bdr.  Owens  of  Utah,  Mr.  Schuette, 
Mr.  Brown  of  California,  Mr.  Conte,  and 
Mr.  Poshako. 


H.R.  3429:  Mr.  Thomas  A,  Luken. 

H.R.  3496:  Mr.  Wolpe.  Mr.  Payne  of  New 
Jersey,  Mr.  Eckart,  Mr.  Levin  of  Michigan. 
Mr.  Wilson,  Mr.  Towns,  Mr.  Lewis  of 
Georgia,  Mr.  Bartlett,  Mr.  Fazio,  and  Mr. 
Dellums. 

H.R.  3562:  J4r.  Market. 

H.R.  3598:  Mr.  Hayes  of  Louisiana. 

H.R.  3643:  Mrs.  Martin  of  Illinois  and  Mr. 
Valentine. 

H.R.  3700:  Mr.  Andrews,  Mr.  Frxnzel,  Mr. 
Gallo,  Mr.  Richardson,  and  Mr.  Viscloskt. 

H.R.  3704:  Mr.  Hoter.  Mr.  Pauntroy,  Mr. 
Panetta,  Mr.  Bruce,  Mrs.  Vucanovich.  Mr. 
Atkins,  Mr.  Bereuter.  Mr.  Towns,  Mr. 
Bevill,  Mr.  Ridge,  Mrs.  Morella,  Mrs. 
Boxer.  Mr.  Poglietta,  Mr.  db  Lugo,  Mr. 
Brown  of  California,  Mr.  Eckart,  Ms. 
Pelosi,  and  Mr.  Savage. 

H.R.  3732:  Mr.  Bliley,  Mr.  Smith  of  Flori- 
da, Mr.  Broompield,  Mr.  Pascell.  Mr. 
Lantos,  Mrs.  Patterson,  and  Mrs.  Collins. 

H.R.  3745:  Mr.  Owens  of  New  York  and 
Mr.  Towns. 

H.R.  3748:  Mr.  Regxjla. 

H.R.  3755:  Mr.  Emerson  and  Mr.  Volkmer. 

H.R.  3806:  Mr.  Barnard. 

H.R.  3859:  Mr.  Machtley  and  Mr.  Porter. 

H.R.  3880:  Mr.  Hall  of  Ohio,  Jitr.  Row- 
land of  Connecticut,  Mr.  DeWine,  and  Mr. 
Brown  of  California. 

H.R.  3930:  Mr.  Prank,  Mrs.  Boxer,  Mr. 
PusTER.  Mr.  Pauntroy,  Mr.  McCloskey,  Ms. 
Kaptur,   Mr.   Coleman   of  Texas,   and  Mr. 

H.R.  3935:  Mr.  Kildee.  Mr.  Lancaster.  Mr. 
Rahall,  Mr.  McNuLTY,  Mr.  Machtley,  Mr. 
Borski,  Mr.  Richardson,  Mr.  Lehman  of 
Florida,  Mr.  Kolter,  Mr.  Perkins,  Mr. 
Lewis  of  Georgia,  Mr.  Green,  Mr.  Wolpe, 
Mr.  Mazzoli,  Mr.  Darden,  Ms.  Kaptur,  Mr. 
Smith  of  Vermont,  Mr.  Atkins,  Mr.  Neal  of 
North  Carolina,  Mr.  Weiss,  Mr.  Evans,  Mr. 
Walsh,  Mr.  Smith  of  Florida,  and  Ms. 
Slaughter  of  New  York. 

H.R.  3971:  Mr.  Prank. 

H.R.  3980:  Mr.  Johnston  of  Plordla. 

H.R.  4025:  Mr.  Olin,  Mr.  Gejdenson,  and 
Mr.  Ritter. 

H.R.  4075:  Mr.  Coleman  of  Texas,  Mr. 
Evans,  Mr.  Donnelly.  Mr.  Rose.  Mr.  Ed- 
wards of  Califoma,  and  Mr.  Mpume. 

H.R.  4080:  Mr.  AuCoin,  Mr.  Boehlert,  Mr. 
Bosco,  and  Mr.  Stokes. 

H.R.  4208:  Mr.  Dixon.  Mr.  Savage.  »tr. 
Smith  of  Iowa,  Mr.  Kostmayer.  Mr.  Engel, 
and  Mr.  Espy. 

H.R.  4212:  Mr.  Sisisky,  Mr.  Parker,  Mr. 
Herger.  Mr.  Neal  of  North  Carolina,  Mr. 
Barton  of  Texas,  and  Mrs.  Collins. 

H.R.  4222:  Mr.  Stokes,  B£rs.  Meyers  of 
Kansas,  and  lAx.  Nielson  of  Utah. 

H.R.  4238:  Mr.  Bonior. 

H.R.  4254:  Mr.  Thomas  of  Georgia. 

H.R.  4267:  Mr.  Stark,  Mr.  Martinez,  Mr. 
Pauntroy,  Mr.  Smith  of  Florida.  Mrs.  Col- 
lins, Mr.  Atkins,  Mr.  Hayes  of  Illinois.  Mr. 
Lehman  of  Florida.  Mr.  Trapicant.  Mr. 
Mpume,  Mr.  Brown  of  California,  Mr. 
Rangel.  Mr.  Conte,  Ms.  Pelosi,  Mr.  Moody, 
Mr.  Payne  of  New  Jersey,  Mr.  Chapman.  Mr. 
Shaw,  and  Mr.  Weiss. 

H.R.  4268:  Mr.  Torres,  Mr.  Hiler,  Mr. 
Lehman  of  California,  Mr.  Wheat,  Mr. 
Evans,  Mr.  Owens  of  New  York,  Mr.  Jontz. 
and  Ms.  Kaptur. 

H.R.  4269:  Mrs.  Meyers  of  Kansas,  Mr. 
Stokes,  Mr.  Manton,  and  Mr.  Sangmeister. 

H.R.  4292:  Mr.  Penny,  Mr.  Mraze^.  Mr. 
Dwyer  of  New  Jersey,  Mr.  Walsh,  Mr. 
Inhope,  Mr.  Owens  of  New  York,  and  Mr. 
DoRNAN  of  California. 

H.R.  4308:  Mr.  Chapman,  Mr.  Sikorski, 
Mr.  Smith  of  Florida,  Mr.  Nowak,  Mr.  An- 
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DKHSOit.  !*4r  GucKJtAJ*.  Mr  N«al  of  Massa 
chusetts.  Mr  Gaydos.  Mr.  Durbih,  Mr 
McNui-TY.  Mr  PoGLirTTA.  Mr.  Vnrro.  Mr 
Hatks  of  Louisiana,  Mr.  Ford  of  Michigan 
Mr  Rahau,  Mr  DkFazio,  Mr  Bkrmah.  Mr 
Valbctink,  Mrs.  Boxxx.  Mr.  Dwrra  of  New 
Jersey.  Mr  Kildkx.  Mr.  Spratt.  Mr  BHYAjrr 
Mr   EvAWS.  and  Ms.  Slaochtkr  of  New  York 

H.R.  4332:  Mr  Owms  of  Utah  and  Mr 
DnxiTifs. 

H-R.  4362:  Mr  Panttta  and  Mr  Dicks 

H.R  4405:  Mr  McGrath.  Ms.  Kai»tx7h.  Mr 
MAVKOtRXS.  Mr  HoRTON,  Mr.  Hxrtkl.  Mr 
Whkat.  Mr  Wybkh,  and  Mr  Markxy 

H.R  4425:  Mr  Prinzkl  and  Mr  Skaccs 

H.R.  4460:  Mr  Walcrh*.  Mr  Mdhtha.  and 
Ms.  Kaptur. 

H.R.  4470:  Mr   Bates 

H.R.  4475   Mr   Batks.  Mr   Hergkr,  and  Mr 

MONTOOMXHY. 

H.R  4478:  Ms.  KAiTTrR,  Mr  Fautttroy. 
Mr  OwTws  of  New  York.  Mrs.  Johnson  of 
Connecticut.  Mr  Owens  of  Utah,  and  Mr 
Range- 

H.R.  4492:  Mr  Owkns  of  Utah, 

H.R.  4496:  Mr  Paixonk,  Mr  McNtn.TY. 
Mr  Smith  of  New  Hampshire.  Mr  Edwards 
of  California,  Mr.  Engxl,  Mr.  Ford  of  Michi 
gan.  Mr  Poglietta.  Mr.  Atkins.  Mr  Brown 
of  California.  Mr  Annunzio.  Mr  Rangel, 
Mr  Cardin.  Mr.  Vento.  and  Mr  Hawkins 

H.R.  4506:  Mr.  Mahkey.  Mr  Studds,  and 
Mr  McDermott. 

H.R.  4575:  Mr.  Bliley. 

H.J  Res.  127:  Mr.  Hortow. 

H.J  Res.  364:  Mr.  Hansen.  Mr  Matsdi. 
Mr  Hatcher.  Mr  Tanner.  Mr  Gunderson. 
Mr  Slattery.  Mrs.  Collins,  and  Mr  Early 

H.J.  Res.  459:  Mr.  Owens  of  Utah. 

H.J  Res  464:  Mr  Atkins.  Mr  Brooks. 
Mrs.  LowEY  of  New  York.  Mr.  Manton.  and 
Mr.  Upton. 

H.J.  Res.  467:  Mr  Trapicant,  Mr.  Bonior. 
Mr  Weldon.  Mr.  Grant,  Mr  Weber.  Mr 
Bereuter.  Mrs.  Lowey  of  New  York.  Mr 
Roe,  Mr.  Owens  of  Utah.  Mr.  Sancmeister. 
Ms.  Molinari.  Mr  Martinez,  Mr  Kildee, 
and  Mr.  Jenkins. 

H.J.  Res.  469:  Mr  Bunninc.  Mr  Cunger, 
Mr  GooDLiNC,  Mr.  Lewis  of  California,  Mr 
MooRHXAD.  Mr.  Murphy,  Mr.  Payne  of  New 
Jersey.  Mr  Poshard.  Mr.  Schipp.  Mr  SHim 
WAY.  and  Mr.  Weber. 

H.J.  Res.  487:  Mr  Crockett,  Mr.  de  Logo, 
and  Mr.  Manton. 

H,J  Res,  501  Mr  Prenzel,  Mr  Bartlett. 
Mrs.  Bentley.  Mr    Levin  of  Michigan,  Mr 


Waxman.  Mr    Richardson.  Mr    Mpume,  Mr 

Gonzalez.  Mr.  Montgoiikry.  Mr  Solomon. 
Mr  Moorhiad.  Mr  Ford  of  Tennessee,  Mr 
Faleomavaeca.  Mr  Frank.  Mr  Bonior,  Mr 
Thomas  A  Luken,  Mr  Quillen,  Mr  Sabo. 
Mr  JONTZ.  Mr  Schtjette,  Mr  Weiss.  Mr 
Smith  of  New  Hampshire,  Mr  Owens  of 
New  York.  Mr  McDermott.  Mr  Atkins. 
Mr  Erdreich.  Mr  Lancaster.  Mr  McDade, 
Mrs.  Meyers  of  Kansas,  and  Mr  McEwen, 

H.J  Res.  510  Mr  Payne  of  Virginia,  Mr 
Inhope.  Mrs.  VucANOVicH.  Mr  Kasich.  Mr. 
Robert  F  Smith.  Mr  Stalungs,  Mr. 
Wilson.  Mr  Owens  of  Utah.  Mr,  McNulty. 
Mr  QoiLLEN,  Mr  Lagomarsino.  Mr  Green. 
Mr  Panetta.  Mr  Oallecly,  Mr  Nielson  of 
Utah,  Mr  Sunixjdist.  Mr  Wolp.  and  Mr. 
Walsh 

H.J  Res  518:  Mr  Kanjorski,  Mr  Price. 
Mr  Quillen,  Mr  Whitten,  Mr  Lancaster. 
Mr  Lewis  of  California,  and  Mr  Nielson  of 
Utah 

H,J  Res  522  Mrs.  Meyers  of  Kansas.  Mr. 
Harris.  Mr  Dornan  of  California.  Mr. 
Lewis  of  California,  Mr  Lightpoot.  and  Mr 
Prenzel. 

H  J  Res  523  Mr  Shays.  Mr  Barnard. 
Mr  Coble,  and  Ms.  Ros-Lehtinen. 

H,J  Res,  527:  Mrs,  Boxer.  Mr  Brown  of 
California,  Mr  Clement.  Mr  Dwyer  of  New 
Jersey,  Mr  Fauntroy,  Mr  Foclietta.  Mr 
Frost,  Mr  Fuster.  Ms.  Kaptur,  Mr. 
Kolter.  Mr  Lagomarsino.  Mr  Lehman  of 
Florida,  Mr  Thomas  A.  Luken.  Mr  Marti- 
nez, Mr  McDermott.  Mr.  Owens  of  Utah. 
Mr  Owens  of  New  York.  Mr.  Payne  of  New 
Jersey,  Ms,  Pelosi.  Mr.  Rangel,  Mr,  Savage. 
Ms,  Slaughter  of  New  York.  Mr  Smith  of 
Florida,  Mr  Waxman,  and  Mr,  Gradison, 

H  J  Res,  536:  Mr  Dellums.  Mr  Savage, 
Mr  Coleman  of  Texas.  Mrs.  Schroeder,  Mr 
Flake.  Mr  Crockett.  Mr,  Fauntroy.  Mr 
Bates,  Mr  Martinez.  Mr  Rangel.  Mr 
THOBtAs  A  Luken.  and  Mr  Ovitens  of  New 
York, 

H.J  Res,  540:  Ms,  Kaptur.  Mr,  Fields.  Mr, 
Davis,  Mrs,  Collins,  Mr,  Skeen.  Mr. 
Thomas  A.  Luken.  Mr  Roe.  Mr,  Nielson  of 
Utah.  Mr.  Smith  of  Vermont.  Mr,  Lehman 
of  Florida.  Mr  Machtley,  Mr,  Wolpe.  Mrs, 
Kennelly.  Mr,  Kolter.  Mr,  Courter.  Mr, 
Fazio.  Mr  Cardin.  Mr  Tallon,  and  Mr, 
Dwyer  of  New  Jersey 

H,J  Res,  546  Mr  Tanner.  Mr.  Grandy. 
Mr  AuCoiN.  Mr  McDade.  Mr.  Horton.  Mr, 
Dingell.  Mr    Young  of  Alaska.  Mr   Cough- 


LiN.      Mr       McGrath.      and      Mr.      Hoch- 

BRUECKNER. 

H.  Con.  Res.  23:  Mr.  Walsh,  Mr.  Rangel. 
Mr.  LiPiNSKi.  Mr,  Espy.  Mr.  Dyson,  Mr. 
Clement,  Mr.  Boehlert.  Mr.  Hastert,  Mr. 
Hall  of  Texas,  Mr.  Parker.  Mr.  Wyden.  Mr. 
Henry.  Mr,  Fawell,  Mr,  Akaka.  Mr.  Trapi- 
cant. Mr.  Applegate,  Mr.  Kolter.  Mr. 
Bruce,  and  Mr.  Wise. 

H,  Con,  Res,  207:  Mr,  Waxman,  Mr.  Pocu- 
ETTA.  Mr.  Fish.  Mr  Studds,  Mr.  Wise.  Mr. 
Emerson.  Mr.  Johnston  of  Florida,  Mrs. 
Martin  of  Illinois.  Mr.  Hughes,  Mr.  Living- 
ston. Mr,  Atkins,  Mr,  Horton,  Mr.  Lewis 
of  Georgia.  Mr,  Jontz,  Mr.  Lantos.  Mr. 
Frost.  Mr,  Dellums,  Mr.  Visclosky.  Mr. 
Weiss.  Mr,  Bevill.  and  Mr.  Torres. 

H.  Con.  Res.  246:  Mr.  Glickman,  Mr. 
JoNTz,  Mr.  Hall  of  Texas.  Mr.  Poshard,  Ms. 
Pelosi.  Mr,  Parker.  Mr,  Sisisky.  Mr. 
Markey.  Mr,  ToRRicELLi.  Mr,  Dorgan  of 
North  Dakota.  Mrs.  Boxer.  Mr.  Evans.  Mr. 
Penny.  Mr,  Johnston  of  Florida,  Mr. 
Grandy,  and  Mr.  Lewis  of  Georgia. 

H.  Con.  Res,  265:  Mr.  Horton. 

H.  Con.  Res.  276:  Mr.  Smith  of  Florida. 
Mr.  E^SPY,  Mr.  English.  Mr.  Boehlert,  Mr. 
Blaz.  Mrs.  Meyers  of  Kansas.  Mr.  Weiss, 
Mr,  McNuLTY.  and  Mr.  Conte. 

H.  Con.  Res.  280:  Mrs.  Martin  of  Illinois, 
Mr.  Murtha.  Mrs.  Patterson.  Mr.  Mineta. 
Mr,  Gordon,  and  Mr,  Hoagland. 

H.  Con.  Res.  281:  Mr.  DeWine. 

H.  Con.  Res.  288:  Mr.  Courter,  Mr.  Weiss, 
Mr,  Owens  of  New  York,  Mr.  Valentine, 
and  Mr.  Roe. 

H.  Con.  Res.  293:  Mr.  Torricelli. 

H.  Res.  17:  Mr.  Brennan, 

H,  Res,  374:  Mr  Hastert.  Mr.  Taylor,  and 
Mr,  Tallon. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows; 

H.J.  Res.  492 

By  Mr.  PARKER: 
-Page  1.  line  3.  strike  out  'March  30,  1990" 
and  insert  in  lieu  thereof  ■March  30,  1991". 
—Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  designate  March  30.  1991,  as  Na- 
tional Doctor's  Day'.". 
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(Legislative  day  of  Wedneaday.  April  18,  1990) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Tim- 
othy E.  WiRTH,  a  Senator  from  the 
State  of  Colorado. 

Mr.  WIRTH.  Today's  prayer  will  be 
offered  by  guest  Chaplain  Archbishop 
Mesrob  Ashjian.  prelate  of  the  Arme- 
nian Apostolic  Church  of  America  in 
New  York  City. 


PRAYER 

The  Honorable  Archbishop  Mesrob 
Ashjian.  prelate  of  the  Armenian  Ap- 
ostolic Church  of  America,  offered  the 
following  prayer: 

Almighty  God,  Eternal  Guide  of  all 
people,  direct  us  along  the  path  of  jus- 
tice and  honor  in  our  daily  conduct. 
Give  of  Thy  blessings  to  this  glorious 
Nation,  so  that  it  may  continue  to 
shine  as  a  welcoming  beacon  of  liberty 
amidst  the  dark  clouds  of  tyranny  and 
oppression.  Reveal  always  Thy  infinite 
Spirit  to  the  Members  of  this  august 
body,  that  they  may  be  inspired 
toward  a  greatness  of  purpose,  that 
they  be  ennobled  in  the  urgent  quest 
for  justice,  freedom,  and  peace  for  all 
mankind. 

Today  we  beseech  Thee  to  be  mind- 
ful of  the  Armenian  people,  who  sor- 
rowfully commemorate  the  75th  anni- 
versary of  the  genocide  of  one  and  a 
half  million  Armenians  in  the  massa- 
cres of  1915. 

Mindful  of  the  teachings  of  our  Lord 
Jesus  Christ,  we  ask  not  for  retribu- 
tion or  revenge,  but  for  repentence 
and  redemption. 

We  thank  Thee  in  the  name  of  the 
Armenian  people  for  Thy  eternal 
wisdom  and  divine  mercy  in  providing 
them  a  safe  refuge  in  these  United 
States  from  the  ravaging  inhumanity 
of  their  enemies.  We  offer  to  Thee  our 
sacrifices  upon  the  altar  of  freedom  in 
an  act  of  redegiption  for  all  of  man- 
kind. In  turn.  Heavenly  Father,  we  ask 
that  Thy  other  children  always  be 
spared  from  the  stifling  yoke  of  tyran- 
ny, persecution,  and  fear. 

Grant  to  all  of  the  nations  of  the 
family  of  mankind  the  compassion  and 
love  which  Thy  Son  offered  to  us 
through  His  sacrifice,  that  we  may  live 
freely  with  Joy  and  happiness  amidst 
all  of  the  glories  of  Your  creation. 
Amen. 


to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter 

U.S.  Senate, 
President  pro  teicpore, 
Washington,  DC.  Apnl  24,  1990. 
To  the  Seriate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Timothy  E. 
Wirth.  a  Senator  from  the  State  of  Colora- 
do, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  WIRTH  thereupon  assimied  the 
chair  as  Acting  President  pro  tempore. 


my  hope  that  action  will  be  completed 
on  the  pending  tariff  bill.  Therefore, 
Senators  should  be  aware  that  there  is 
a  likelihood  of  rollcall  votes  occurring 
throughout  the  day  and  into  the 
evening  as  we  attempt  to  complete 
action  on  this  bill. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 
The    PRESIDING    OFFICER.    The 
clerk  will  please  read  a  communication 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

Mr.      GRASSLEY     addressed     the 
Chair. 


Mr.  MITCHELL.  This  morning,  fol- 
lowing the  time  reserved  for  the  two 
leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  10  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

At  10  o'clock  this  morning,  under 
the  provisions  of  the  previously  ap- 
proved unanimous-consent  agreement, 
the  Senate  will  consider  the  Packwood 
log  exports  amendment.  No.  1492,  for 
1  hour.  The  agreement  also  provides 
that  any  relevant  second-degree 
amendment  to  the  Packwood  amend- 
ment will  be  considered  under  a  1-hour 
time  limitation. 

On  yesterday,  the  Senate  granted 
unanimous  consent  to  consider  three 
Heinz  amendments,  Nos.  1505,  1506, 
and  1507,  en  bloc,  following  disposition 
of  the  log  exports  amendment. 

The  Senate  wiU  recess  today  for  the 
party  conference  luncheons  between 
the  hours  of  1  and  3  p.m.  with  action 
resuming  on  the  tariff  bill  when  the 
Senate  reconvenes  at  3  p.m. 

Last  Friday  I  indicated  publicly  to 
all  Senators  that  today's  session  could 
extend  well  into  the  evening,  as  it  is 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hoxir  of  10  a.m , 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  Senator 
from  Iowa. 


JUDICIAL  TAX  PROHiemON 

ACT 
Mr.  GRASSLEHT.  Mr.  President,  no 
doubt  every  schoolchlld  in  Kansas 
City  knows  that  the  American  Revolu- 
tion was  fought  over  the  issue  of  tax- 
ation without  representation.  It  is 
likely  they  also  are  taught  that  the 
Constitution  reserves  to  Congress  the 
power  to  lay  and  collect  taxes.  Per- 
haps they  are  familiar  with  the  writ- 
ings of  Alexander  Hamilton,  who 
noted  that  "the  judiciary  •  •  •  has  no 
influence  over  either  the  sword  or  the 
purse.  *  •  •  And  just  maybe  they  have 
learned  what  Chief  Justice  John  Mar- 
shaU  once  wrote:  that  "courts  are  the 
mere  instnmients  of  the  law,  and  can 
will  nothing." 

Mr.  President,  unless  last  week's  Su- 
preme Court  opinion  In  Missouri 
versus  Jenkins  is  overturned,  Kansas 
City's  children— and  all  of  us— will 
have  to  releam  the  fundamental  roles 
of  the  courts  and  legislatures  in  demo- 
cratic governance. 

Last  Wednesday,  a  bare  majority  of 
the  Court  let  stand  a  doubling  in  the 
city's  property  tax— ordered  by  an  un- 
elected  and  unaccountable  Federal 
judge— to  finance  a  court-ordered  de- 
segregation plan.  Those  who  thought, 
as  the  doctrines  of  separation  of 
powers  and  federalism  require,  that 
the  power  to  tax  is  clearly  limited  to 
the  legislature,  were  in  for  a  rude  sur- 


•  This  "bullet' 


.ymbol  identifie.  .tttements  or  insertions  whiA  are  not  spolcen  by  .  Metnber  of  the  Senate  on  the  floor. 


7986 


CONGRESSIONAL  RECORD— SENATE 


April  24.  1990 


prise,  both  by  Judge  Russell  Clark's 
district  court  opinion  and  by  Justice 
White's  opinion  for  the  Supreme 
Court. 

Before  yoi'  think  mine  is  a  typical 
complaint  of  a  conservative  critic,  you 
should  read  Friday's  editorial  in  the 
Washington  Post.  Normally,  the  Post 
is  no  fan  of  judicial  restraint.  But  even 
the  Post  found  Judge  Clark's  remedies 
too  "fantastic"  to  believe: 

He  ruled  that  in  order  to  overcome  the  ef 
fecLs  of  previous  segregation,  the  Kansas 
City  schools  had  to  be  made  so  exemplary 
that  suburban  youngsters  would  choose  to 
return  to  the  Inner  city  to  school.  All 
schools  were  required  to  be  completely  ren- 
ovated and  air-conditioned.  Every  classroom 
was  to  be  equipped  with  15  microcomputers. 
Swimming  pools,  a  planetarium  and  a  tem- 
perature-controlled art  gallery  were  man- 
dated. And  extras  such  as  a  broadcasting 
system,  a  25-acre  farm,  movie  studios  and  a 
model  United  Nations,  with  simultaneous 
translation  facilities  were  found  to  be  neces 
sary  to  vindicate  constitutional  rights.  The 
judge,  of  course,  did  not  have  to  consider 
the  cost — hundreds  of  millions  of  dollars — or 
the  competing  demands  for  city  money  for 
health,  social  services  or  law  enforcement. 

The  second  astonishing  aspect  of  the  case 
is  the  expansion  of  judicial  power  into  an 
area  understood  to  be  the  prerogative  of  a 
representative  l)Ody  of  elected  officials.  As 
Justice  Kennedy  and  three  colleagues  pro- 
tested. "[The  court's)  casual  embrace  of 
taxation  imposed  by  the  unelected.  life-ten- 
ured federal  judiciary  disregards  fundamen- 
tal precepts  for  the  democratic  control  of 
public  institutions.  "  The  precedent  for 
court-ordered  tax  Increases  to  provide  all 
sorts  of  services  when  constitutional  rights 
are  asserted  is  ominous.  Imagine,  for  exam- 
ple, three  separate  federal  judges  in  this 
city  resolving  cases  involving  St.  Elizabeths. 
Lorton  and  Cedar  Knolls,  ordering  massive 
tax  increases  without  regard  to  overall 
budget  priorities,  necessary  expendi- 
tures not  before  the  courts  or  even  the 
cumulative  impact  of  these  three  sepa- 
rate orders. 

The  Judicial  Tax  Prohibition  Act 
would  end  such  judicial  arrogation  of 
the  legislative  function.  It  would  end 
this  bald  abuse  of  power  by  the  Feder- 
al judiciary.  It  would  restore  the 
taxing  authority  solely  to  the  people 
through  their  elected  representa- 
tives—as our  Constitution  commands. 

There  is  no  doubt  that  Congress  has 
the  constitutional  power  to  limit  the 
authority  of  the  Federal  courts  to  pro- 
pose such  an  extreme  judicial  remedy 
as  a  tax  increase  on  the  people.  So  we 
do  not  need  a  constitutional  amend- 
ment. Indeed,  article  III,  section  2  of 
the  Constitution  already  gives  Con- 
gress plenary  power  in  this  regard. 

Mr.  President.  I  commend  Senator 
Humphrey  for  Introducing  S.  34  last 
January  and  note  that,  in  the  wake  of 
last  weeks  decision,  we  need  it  with- 
out further  delay. 


SUPREME  COURT  DECISION  IN 
MISSOURI  VERSUS  JENKINS 

Mr.  THURMOND.  Mr.  President,  on 
Wednesday,    April    18.    the    Supreme 


Court  handed  down  an  unprecedented 
decision  in  Missouri  versus  Jenkins.  By 
a  narrow  5  to  4  vote,  the  Supreme 
Court  ruling  will  allow  Federal  judges 
to  order  local  governments  to  increase 
taxes  to  accommodate  a  judicial 
remedy. 

I  firmly  believe  that  this  decision 
creates  an  overly  broad  extension  of 
the  Federal  judiciary  into  an  area 
which  has  traditionally  been  reserved 
to  State  and  local  governments. 

Mr.  President,  the  very  foundation 
of  this  Nation  was  based  on  opposition 
to  taxation  without  representation. 
The  recent  Supreme  Court  decision 
would  grant  a  Federal  judge— an  une- 
lected and  life-tenured  judge— the 
power  to  order  tax  increases  in  local 
communities.  The  individual  citizens 
do  not  elect  Federal  judges,  and  they 
are  quite  insulated  from  public  opin- 
ion. The  power  to  tax  is  a  significant 
power.  However,  the  rights  of  citizens 
had  been  protected  so  far  as  taxation 
came  from  elected  representatives. 
Taxation  vlewicd  by  the  public  as  un- 
necessary Is  duly  noted  at  the  ballot 
box.  There  Is  no  protection  for  citi- 
zens' consent  when  taxes  are  Imposed 
through  the  exercise  of  judicial  power. 

There  are  Intricate  and  complex  de- 
bates by  State  and  local  governments 
as  to  where  scarce  tax  dollars  will  be 
spent.  Federal  judges,  who  are  inde- 
pendent by  design,  should  have  no  role 
In  the  imposition  of  taxes  for  a  par- 
ticular program  or  even  for  raising 
general  revenue.  The  role  of  the  judi- 
ciary is  to  Interpret  the  law,  not  to  leg- 
islate. The  power  to  tax  should  remain 
solely  a  legislative  function.  In  the 
Federalist  No.  48,  James  Madison  ex- 
plained that  in  our  democratic  system, 
the  legislative  department  alone  has 
access  to  the  pockets  of  the  people." 

Mr.  President  on  the  first  legislative 
day  of  the  101st  Congress,  I  was 
pleased  to  join  Senator  Humphrey  as 
an  original  cosponsor  of  S.  34  to  clari- 
fy the  remedial  jurisdiction  of  Inferior 
Federal  courts.  This  bill  would  make 
clear  that  inferior  courts  established 
under  article  III  of  the  Constitution 
do  not  have  jurisdiction  to  Issue  any 
remedy  or  judicial  decree  requiring 
the  Federal  Government  or  any  State 
or  local  government  to  impose  any 
new  tax  or  Increase  any  existing  tax. 
It  Is  Important  to  note  that  this  legis- 
lation does  not  prohibit  Federal  courts 
■from  ordering  duly  authorized  reme- 
dies, otherwise  within  their  jurisdic- 
tion, which  may  require  expenditures 
by  Federal,  State,  or  local  govern- 
ments where  such  expenditures  are 
necessary  to  effectuate  such  reme- 
dies." 

Mr.  President,  it  is  clear  that  the 
burden  is  now  on  the  Congress  to  alter 
this  decision  and  return  the  power  of 
taxation  to  Its  proper  forum,  the  legis- 
lative branch. 

As  our  distinguished  colleague.  Sena- 
tor Danpohth,  remarked  when  this  de- 


cision was  handed  down  by  the  district 
court,  "If  the  courts  have  the  power  to 
tax,  then  Is  there  any  legislative  power 
that  can  be  deemed  beyond  the  reach 
of  the  judicial  branch? 

Mr.  I*resident.  I  lurge  my  colleagues 
to  supp>ort  the  legislation  we  have  In- 
troduced which  Is  directly  on  point  to 
the  Supreme  Court  decision  in  Missou- 
ri versus  Jenkins. 

Mr.  PRESIDEaiTT,  I  ask  unanimous 
consent  that  the  following  editorials 
from  the  Washington  Post,  the  Green- 
ville News,  and  the  Augusta  Chronicle 
be  printed  in  the  Record  following  my 
remarks.  These  editorials  are  in  oppo- 
sition to  the  Jenkins  decision,  and  I 
believe  my  colleagues  will  find  them 
most  Informative  on  this  issue. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follow: 

(Prom  the  Washington  Post.  Apr.  20,  1990] 

Court-Orderkd  Taxation 

The  taxpayers  of  Kansas  City.  Mo.,  must 
be  wondering  if  they  have  for  years  com- 
pletely misunderstood  all  the  civics  courses 
they  took  in  high  school:  the  ones  where 
they  learned  about  the  separation  of  powers 
and  the  inequity  of  taxation  without  repre- 
sentation. Here  they  have  been  going  along 
Innocently  believing  that  elected  officials- 
people  whose  positions  must  be  In  some 
measure  responsive  to  the  views  of  their 
constituents  and  whose  tenure  In  office  is 
dependent  on  those  constituents'  approval- 
are  the  ones  who  set  and  Impose  taxes.  But 
is  a  case  Involving  school  desegregation  in 
their  city,  a  series  of  federal  courts  has  in- 
sisted that  these  principles  are  flexible  and 
can  be  disregarded  by  a  Judge  who  assumes 
ultimate  authority  for  raising  and  allocating 
this  burden.  This  week  five  Justices  of  the 
U.S.  Supreme  Court  agreed  that  the  Kansas 
City  judge  could  order  local  authorities  to 
double  property  taxes. 

This  case  is  unprecedented  in  two  re- 
spects. The  first  is  the  scope  of  the  remedies 
ordered  by  the  Judge.  He  ruled  that  in  order 
to  overcome  the  effects  of  previous  segrega- 
tion the  Kansas  City  schools  has  to  be  made 
so  exemplary  that  suburban  youngsters 
would  choose  to  return  to  the  liuier  city  to 
school.  All  schools  were  required  to  be  com- 
pletely renovated  and  air-conditioned.  Every 
class-room  was  to  be  equipped  with  15 
microcomputers.  Swimming  pools,  a  plane- 
tarium and  a  temperature-controlled  art 
gallery  were  mandated.  And  extras  such  as  a 
broadcasting  system,  a  25-acre  farm,  movie 
studies  and  a  model  U.N.  with  simultaneous 
translation  facilities  were  found  to  be  neces- 
sary to  vindicate  constitutional  rights.  The 
Judge,  of  course,  didn't  have  to  consider  the 
cost— hundreds  of  millions  of  dollars — or  the 
competing  demands  for  city  money  for 
health,  social  services  or  law  enforcement. 

The  second  astonishing  aspect  of  the  case 
is  the  expansion  of  Judicial  power  into  an 
area  understood  to  be  the  prerogative  of  a 
representative  body  of  elected  officials.  As 
Justice  Anthony  Keruiedy  and  three  col- 
leagues protested,  "[The  court's]  casual  em- 
brace of  taxation  Imposed  by  the  unelected. 
life-tenured  federal  Judiciary  disregards  fun- 
damental precepts  for  the  democratic  con- 
trol of  public  Institutions."  The  precedent 
for  court-ordered  tax  Increases  to  provide 
ail  sorts  of  services  when  constitutional 
rights  are  asserted  is  ominous.  Imagine,  for 
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example,  three  separate  federal  Judges  in 
this  city  resolving  cases  involving  St.  Eliza- 
beths, liorton  and  Cedar  Knolls  ordering 
massive  tax  increases  without  regard  to 
overall  budget  priorities,  necessary  expendi- 
tures not  before  the  courts  or  even  the  cu- 
mulative impact  of  these  three  separate 
orders. 

It  is  very  hard  to  understand  how  the  Su- 
preme Court  could  have  refused  to  review 
the  fantastic  remedies  ordered  by  the 
Kansas  City  Judge  and  why  a  majority  of 
Justices  has  approved  the  concept  of  Judi- 
cially mandated  taxes.  There  are  other  ways 
for  a  court  to  compel  compliance  with  even 
an  order  like  this  without  imposing  a  tax  to 
pay  for  it. 

[Prom  the  AugusU  Chronicle,  Apr.  20,  19901 
Court:  One  roR  Two 

In  two  turns  at  bat  Wednesday,  the  U.S. 
Supreme  Court  hit  a  home  run  and  miser- 
ably struck  out. 

The  home  run  came  in  a  6-3  ruling,  with 
the  most  liberal  Justices  dissenting,  that 
allows  states  to  prosecute  persons  for 
owning  or  viewing  child  pornography,  even 
in  their  own  homes. 

The  High  Court,  however,  not  only  struck 
out,  but  fell  flat  on  its  face,  when  it  ruled  5- 
4,  with  conservative  Justices  dissenting,  that 
federal  Judges  can  order  local  officials  to 
raise  taxes  and  scrap  state  laws  to  advance 
school  desegregation  goals. 

Writing  for  the  majority  in  the  "kiddie 
pom"  case.  Justice  Byron  R.  White  said  the 
purpose  of  the  Ohio  law  was  not  to  censor 
pornography— Indeed,  adult  smut  is  still  per- 
missible—but to  "protect  the  victims  of 
child  pornography." 

How  better  to  do  that  than  to  strike  at 
buyers  of  child  pornography?  They  are  the 
ones,  after  all,  who  create  the  demand.  Take 
them  out  of  circulation,  and  the  maricet 
dries  up. 

The  law,  moreover,  pertains  only  to  lewd 
sexual  acts  and  pictures  stressing  private 
parts;  it  excludes  child  nudity  for  art,  sci- 
ence and  ordinary  family  photography.  No 
violence  is  done  to  First  Amendment  rights 
to  free  expression. 

The  tax  ruling,  however,  does  terrible  vio- 
lence to  the  Constitution,  notwithstanding 
that  the  majority  tried  to  soften  the  radical 
nature  of  its  decision  by  saying  Judges  can't 
raise  taxes  on  their  own.  as  UJ5.  District 
Federal  Judge  Russel  Clark  did  in  Kansas 
City,  Mo. 

But  by  giving  Clark  the  authority  to  order 
local  officials  to  raise  taxes,  the  Court  cre- 
ated a  distinction  without  a  difference. 

More  significantly,  it  gives  the  federal  Ju- 
diciary something  it  has  never  had  before— 
the  power  to  tax. 

Justice  Anthony  Kennedy,  writing  for  the 
minority,  asserted  the  ruling  endorses  tax- 
ation without  representation,  thereby  de- 
strojring  a  fundamental  precept  of  the  Con- 
stitution: ".  .  .  that  the  power  (to  tax)  must 
be  under  control  of  those  who  are  taxed." 
i.e.,  the  elected  legislative  branches  of  gov- 
ernment. 

This  is  a  horrendous  reminder  that  under 
an  activist  Court  the  Constitution  doesn't 
mean  what  it  says,  but  what  a  transient 
Court  majority  says  it  means. 

What's  to  stop  federal  Judges  from  order- 
ing massive  tax  boosts  to  improve  prisons, 
hospitals  or  pay  for  any  "noble"  sodal  pur- 
pose that  tugs  on  their  heartstrings? 

If  giving  a  blank  check  to  unelected  office- 
holders with  life-time  tenure  doesn't  move 
Congress  to  protect  the  people's  power  of 
the  purse,  then  it's  time  the  people  give  the 


government  a  history  lesson  on  what  the 
Boston  Tea  Party  was  all  about! 

[Prom  the  Greenville  (SO  News,  Apr.  21. 
1990] 

Imperial  Judges  Mat  Cokmand  New  Taxes 

Forget  the  president,  read  the  U.S.  Su- 
preme Court's  lips:  A  Judge  may  order  new 
taxes.  Tlie  latest  expansion  of  the  power  of 
the  judiciary  came  in  a  Supreme  Court 
ruling  Wednesday  that  said  federal  Judges 
may  order  local  governments  to  raise  taxes. 

In  the  desegregation  case  involving  the 
Krt">«"«  City,  Mo.,  school  district,  a  federal 
Judge  ordered  local  officials  to  put  an  end  to 
an  exodus  of  white  students  from  inner  city 
schools  by  adopting  a  magnet  school  plan.  A 
problem  in  complying  with  the  order  was 
that  voters  wouldn't  approve  the  taxes 
needed  to  pay  for  the  costly  school  plan. 

So,  the  enterprising  Judge  simply  ordered 
that  local  property  taxes  be  doubled.  An  ap- 
peals court  said  the  Judge  went  a  bit  too  far, 
that  he  should  have  ordered  the  elected 
school  board  to  raise  taxes  Instead  of  raising 
them  himself. 

In  essence,  the  Supreme  Court  majority 
agreed  with  the  appeals  court  Judges,  tut- 
tutting  about  the  Judge  overstepping  form, 
but  agreeing  he  could  order  local  officials  to 
do  his  will. 

As  a  dissenting  Justice,  Anthony  Kennedy, 
noted,  this  was  no  more  than  an  academic 
distinction.  Unquestionably,  the  court  has 
ratified  the  concept  of  an  imperial  federal 
Judiciary  that  exercises  another  increment 
of  power,  and  answers  to  no  one  for  it. 

Back  in  the  1700s.  this  sort  of  thing  was 
called  taxation  without  representation,  and 
it  provoked  a  revolution.  Now  it  will  be  ap- 
plauded by  some,  because  the  worthy  end 
served— desegregated  and  well-funded 
schools— is  thought  to  Justify  the  means 
that  are  contrary  to  democratic  rule.  As  Jus- 
tice Kennedy  observed,  the  "casual  embrace 
of  taxation  imposed  by  the  unelected,  life- 
tenured  federal  Judiciary  disregards  funda- 
mental precepts  for  the  democratic  control 
of  public  institutions." 

It's  interesting  that  the  Missouri  judge 
went  considerably  beyond  the  issue  of  de- 
segregation in  his  ruling.  The  judge  provid- 
ed, at  taxpayers'  expense,  such  amenities 
for  the  public  schools  as  swimming  pools, 
computers,  and  movie  editing  rooms. 

In  the  past,  federal  judges  have  ordered 
states  to  improve  circumstances  found  to  be 
unconstitutional,  such  as  overcrowded  pris- 
ons or  inadequate  mental  health  facilities. 
Inevitably  these  orders  have  forced  funding 
shifts  and  increases  in  state  spending,  but 
never  before  has  the  Judiciary  assumed  the 
authority  of  elected  representatives  to  order 
higher  taxes. 

The  latest  Supreme  Court  ruling  gives 
federal  Judges  unprecedented  powers.  De- 
spite appointments  of  the  past  decade  of 
mmiy  Judges  who  are  inclined  to  restraint, 
it's  clear  many  more  such  appointments  are 
needed. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota. 

(The  remarks  of  Mr.  Durenberger 
pertaining  to  the  submission  of  Senate 
Resolution  274  are  located  in  today's 
Rbcori)  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.") 


TAXES  AND  THE  COURTS- 
MISSOURI  VERSUS  JENKINS 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  distinguished  senior  Senator  from 
South  Carolina  for  his  leadership  on 
this  and  I  thank  him  for  his  attentive- 
ness  to  this  very  important  issue  of 
taxation  without  representation.  This 
is  really  the  essence  of  this  question. 

Mr.  President,  last  Wednesday  the 
Supreme  Court  issued  its  decision  in 
Missouri  versus  Jenkins,  a  school  de- 
segregation case  in  which  a  Federal 
district  judge  imposed  a  property  tax 
increase  to  finance  the  construction  of 
magnet  schools  in  the  Kansas  City, 
MO,  School  District.  Very  sadly  and 
wrongly,  in  my  judgment,  a  five- 
member  majority  of  the  Court  said  on 
Wednesday  that  the  Federal  judiciary 
can  indeed  order  elected  government 
officials  to  levy  taxes,  notwithstanding 
the  legal  and  constitutional  limita- 
tions on  the  taxing  authority  of  those 
officials.  That  conclusion  violates  a 
fundamental  principle  of  democratic 
government,  namely  that  people  who 
pay  taxes  must  consent  to  be  taxed, 
either  directly  or  through  their  elect- 
ed representatives.  I  hope  Congress 
will  not  let  this  decision  stand  long, 
and  I  am  pleased  to  be  an  original  co- 
sponsor  of  S.  34,  the  Judicial  Taxation 
Proliibition  Act,  to  make  it  clear  that 
Federal  courts  do  not  have  jurisdiction 
to  require  any  government  entity  to 
impose  new  or  higher  taxes. 

Missouri  State  law,  like  State  law  in 
Idaho  and  elsewhere,  limits  the  taxing 
power  of  local  entities  of  government. 
The  school  district  has  authority  to 
levy  property  taxes  up  to  $1.25  per 
$100  of  assessed  value,  and  higher 
taxes  can  only  be  imposed  pursuant  to 
a  referendum  vote  in  which  the  school 
district's  residents  give  their  direct 
consent.  In  this  case,  the  taxes  re- 
quired to  finance  construction  of  the 
district  court-approved  magnet  school 
system  far  exceeded  the  school  dis- 
trict's taxing  authority,  so  this  un- 
elected, life-tenured  Federal  judge  de- 
cided to  impose  the  higher  tax  on  his 
own  authority.  The  Supreme  Court's 
majority  concludes  correctly  that  the 
judiciary  lias  no  power  to  lay  taxes  on 
its  own,  but  concludes  in  error  that 
the  judiciary  does  have  power  to  order 
government  officials  to  impose  taxes. 

In  a  very  powerfully  written  dissent. 
Justice  Kennedy  says,  "Any  purported 
distinction  between  direct  imposition 
of  a  tax  by  the  Federal  court  and  an 
order  commanding  the  school  district 
to  impose  the  tax  is  but  a  convenient 
formalism.  •  •  •  Absent  a  change  in 
State  law,  the  tax  is  imposed  by  Feder- 
al authority  under  a  Federal  decree." 
In  contrast  to  the  majority  opinion. 
Justice  Kennedy  cites  the  words  of  the 
Pramers,  the  language  of  the  Consti- 
tution, prior  Supreme  Court  holdings 
on  the  question  of  the  Judiciary's 
power  to  tax,  and  fundamental  ele- 
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ments  of  the  American  Revolution:  all 
of  which  indicate  the  power  to  tax  is  a 
legislative,  not  a  judicial,  power.  The 
Court's  decision  clearly  violates  that 
fundamental  precept  of  democratic 
government. 

I  commend  Justice  Kennedy's  dis- 
senting remarks  to  the  attention  of  all 
my  colleagues,  and  I  thank  Senators 
THTrRMOND.  Humphrey.  Grassley,  and 
others  on  the  Judiciary  Committee  for 
their  leadership  on  this  most  impor- 
tant issue  to  straighten  out  what  I 
think  is  wrong  within  government. 
'No  taxation  without  representation  " 
is  the  essence  of  democratic  govern- 
ment and  a  battle  cry  of  liberty  for 
which  Americans  have  risked,  and 
sometimes  lost,  their  lives.  The  Court's 
decision  in  Missouri  versus  Jenkins 
puts  at  risk  the  sacrifices  and  endur- 
ing achievements  of  our  Founding  Fa 
thers.  I  hope  it  will  be  quickly  and  de- 
cisively overturned. 

COURT  ORSERED  IICPOSITION  Of  TAXES 

Mr.  WALLOP.  Mr.  President.  I  was 
both  surprised  and  dismayed  last 
Wednesday  to  see  the  U.S.  Supreme 
Court  decided  that  a  Federal  court  has 
the  power  to  order  the  imposition  of 
taxes.  One  of  the  most  treasured  and 
fundamental  principles  upon  which 
this  country  was  founded  was  the  con- 
cept that  there  shall  be  no  taxation 
without  representation.  This  is  not 
just  another  old  saw,  Mr.  President. 
Article  I  of  our  Constitution  gives  only 
the  legislative  branch  the  power  to  lay 
and  collect  taxes,  not  the  courts.  I  sup- 
port legislation  to  halt  this  expansion 
of  Federal  judges'  scope  of  authority 
and  to  restore  a  power  that  was  im- 
properly usurped  by  the  courts. 

Legislation  is  necessary  because  the 
courts  have  shown  themselves  unwill- 
ing or  unable  to  curb  such  outrageous 
judicial  activism.  In  the  1987  case,  Mis- 
souri versus  Jenkins,  Judge  Russel 
Clark  of  the  western  district  of  Mis- 
souri unilaterally  ordered  a  25  percent 
income  tax  surcharge  and  a  95  percent 
property  tax  increase  on  all  income 
and  property  in  the  district  to  fund  a 
school  desegregation  settlement  which 
he  had  ordered.  The  $187  million  plan 
designed  to  entice  students  to  return 
to  the  inner-city  schools,  was  imposed 
by  a  judge  who  even  went  so  far  as  to 
order  exactly  how  the  money  was  to 
be  spent.  Numerous  swimming  pools 
and  sporting  fields,  greenhouses,  a 
farm  complete  with  farm  animals  and 
equipment,  a  planetarium  and  model 
United  Nations,  complete  with  transla- 
tion equipment,  are  just  a  few  of  the 
remedies  Judge  Clark  viewed  as  neces- 
sary. 

The  Eighth  Circuit  Court  of  Appeals 
overturned  the  Income  tax  surcharge 
but  it  let  the  property  tax  Increase 
stand.  Disappointingly,  the  U.S.  Su- 
preme Court  said  that,  although  a 
Federal  judge  could  not  directly  in- 
crease taxes,  he  could  force  local  and 
State  governments  to  raise  taxes.  As 


Justice  Kennedy's  dissent  points  out, 
such  a  "distinction  between  direct  im- 
position of  a  tax  increase  by  the  Fed- 
eral court  and  an  order  commanding 
the  school  district  to  impose  the  tax  is 
but  a  convenient  formalism.  " 

I  find  this  decision  particularly  trou- 
blesome because  the  people  of  Wyo- 
ming have  chosen  not  to  adopt  a  State 
income  tax.  An  unelected  court  official 
could  essentially  wipe  out  the  will  of 
the  people,  reach  into  their  pockets 
and  order  that  additional  moneys 
must  be  raised  to  take  care  of  prison 
overcrowding,  for  example.  Such 
action  would  be  neither  popular  nor 
appropriate. 

I  cosponsored  the  Judicial  Taxation 
Prohibition  Act  introduced  at  the  be- 
ginning of  the  101st  Congress  and  I  co- 
sponsored  the  recently  introduced 
joint  resolution  proposing  a  constitu- 
tional amendment  to  prohibit  the 
courts  from  laying  or  increasing  of 
taxes.  Congress  must  put  an  end  to 
such  an  abuse  of  power  on  the  part  of 
the  courts  if  our  democracy  is  going  to 
remain  faithful  to  the  most  basic  con- 
cept upon  which  it  was  built. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona  is  rec- 
ognized. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DeConcini  per- 
taining to  the  introduction  of  S.  2497 
are  located  in  today's  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Dixon  ).  The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  that  when  we  go  on  the  trade  bill, 
and  my  amendment,  which  I  under- 
stand will  be  pending,  that  I  might 
have  unanimous  consent  to  speak  for  a 
maximum  of  10  minutes  without  the 
time  being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
that  will  be  the  order. 

Mr.  PACKWOOD.  I  thank  the  Chair 
and  I  will  wait  until  we  go  on  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  WIRTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wirth  pertain- 
ing to  the  introduction  of  S.  2496  are 
located  in  today's  Record  under 
■Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 


THE  HOSTAGES  IN  LEBANON 
Mr.  MO"YT4IHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,865th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut.  It  is  hoped  that  the 
freeing  of  Robert  Polhlll  on  Sunday 
will  inspire  renewed  strength  Ln  all  of 
the  American  hostages  and  their  fami- 


lies and  an  intervsifled  resolve  on  our 
part  never  to  forget  the  daily  trials  of 
our  citizens  being  held  hostage. 

I  ask  unanimous  consent  that  two 
articles  from  today's  Washington  Post 
regarding  the  release  of  Robert  Polhill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
(Prom  the  Washington  Post,  Apr.  24.  1990] 

EcGS.  THE  Papers.  Sleep:  Polhill  Savors 
Freedom 

(By  Marc  Plsher) 

WiESBADEW.  West  Germaky.  April  23.— 
Gingerly.  Robert  Polhill  climbed  down  from 
a  Blackhawk  helicopter  this  morning  and 
stepped  back  into  a  life  of  his  own. 

Exhausted  and  malnourished  after  1.182 
days  of  captivity,  the  released  hostage 
soaked  in  the  cheers  of  workers  at  the  U.S. 
military  hospital  here  and  cast  his  eyes 
across  a  field  of  flags  and  handpainted  wel- 
come banners.  Suddenly  he  found  the 
energy  to  pretend  he  was  a  backyard  quar- 
terback, faking  a  long  pass  with  the  football 
Air  Force  officers  had  given  him  as  a 
present. 

Polhill,  the  55-year-old  business  professor 
whose  Lebanese  kidnappers  handed  him 
over  to  a  Syrian  military  Intelligence  officer 
Sunday,  arrived  hungry— for  food,  informa- 
tion and  rest.  He  ate  a  traditional  American 
breakfast  (half  a  grapefruit,  scrambled  eggs, 
bacon,  muffins.  mUk  and  coffee),  spoke  to 
his  mother  by  telephone,  read  several  news- 
papers and  then  sjjent  much  of  the  day 
sleeping. 

Two  hours  of  physical  tests  found  Polhlll 
to  be  poorly  nourished  and  mildly  dehydrat- 
ed, but  otherwise  In  apparent  good  health. 
More  extensive  tests  were  scheduled  for  to- 
night and  Tuesday. 

The  U.S.  State  Department's  Hostage  Re- 
ception Team  also  plans  to  begin  Its  work 
Tuesday,  debriefing  Polhlll  on  his  captors, 
conditions  of  confinement,  and  fellow  hos- 
tages, Beirut  University  College  Instructors 
Alarm  Steen  and  Jesse  Turner.  The  three 
Americans  were  taken  hostage  on  Jan.  24, 
1987.  when  pro-Iranian  members  of  the  Is- 
lamic Jihad  for  the  Liberation  of  Palestine, 
posing  as  campus  police,  abducted  the 
teachers. 

If  Polhlll  is  carrying  the  "verbal  message" 
for  President  Bush  that  his  c&ptors  last 
week  said  they  were  sending  with  him,  he 
had  not  yet  deUvered  It,  U.S.  officials  here 
said.  They  could  not  confirm  persistent  re- 
ports In  Iran  and  Syria  that  a  second  hos- 
tage Is  to  be  released  this  week. 

The  officials  said  they  have  no  reason  to 
believe  that  Polhlll's  kidnappers  have  re- 
ceived any  payment  from  any  government 
In  exchange  for  the  release.  'There  was  ab- 
solutely nothing  given  by  the  U.S.  govern- 
ment and  we  are  not  aware  of  them  receiv- 
ing anything  else, "  an  official  said. 

Polhill  and  American  officials  said  they 
did  not  know  why  the  kidnappers  chose  to 
release  him  rather  than  one  of  the  other 
hostages.  Polhlll  told  crew  members  on  the 
Air  Force  C-141  transport  plane  that  ferried 
him  from  Damascus  to  Rheln-Main  Air  Base 
in  Frankfurt  that  he  learned  that  he  was  to 
be  released  only  10  minutes  before  he  was 
delivered  to  the  Syrians  at  a  west  Beirut 
hotel.  He  and  the  other  two  Americans  had 
known  for  two  days  that  one  of  them  was  to 
be  freed. 


On  the  5y 
Polhlll  spen 
vately  with 
But  Polhlll, 
also  spoke  I 
drinking  cof 
told  them  o: 
rlvatlon. 

"'As  the  su 
told  us  how 
Andy  JUllor 
39  months." 
Ity,  PolhlU  1 
less  room. 

The    fllgh 

graphed  foo 

well  as  som 

wobbly,    Po 

flashed  a  V 

as  he  emert 

transfer  to 

short  hop  tc 

There,  at  i 

In  Eiu-ope,  I 

private   suit 

where    113 

eased  back 

graphs  of  s< 

Iran  for  444 

Watching 

relatives  sal 

mother,  Ru 

at  aU  like 

has  suffere< 

t'nued  to  r 

his  conf  iner 

In  a  brief 

in  the  Inlti 

hill— a  forr 

Lebanon  in 

the  countn 

In  a  hoarse 

per.  Air  Fc 

softly  on  th 

"Rememb 

hasn't  done 

said  an  An 

dllng  the  n 

while."  Pol 

parently  w 

their  full  v< 

Despite  t 

other  Amei 

Ing  a  reguli 

other  on  al 

discourse    i 

Brian.  Polli 

rlage,  whlc 

to  arrive  he 

Psychlati 

who  have  I 

that  they  c 

both  becau 

around  the 

have  mi88e< 

of  their  lov 

When  he 

look  throui 

that  occun 

has  access 

counseling 

may  stay  a 

Most  retuj 

two  to  f  oui 

United  SU 

Reporter 

questions 

shaving  pr 

on  that") 

New  York 

After  al] 

minds  war 

"The  one 

sundae,"  s 

choffner. " 


Ar,T^1  91.     1QQn 


Apnl  21  1990 


CONGRESSIONAL  RECORD— SENATE 


r.  24.  1990] 
LL  Savors 


April  23.- 
I  down  from 
lomlng  and 

Tl. 

after  1.182 
ed    hostage 

at  the  U.S. 
St  his  eyes 
painted  wel- 

found    the 

kyard  quar- 

the  football 

him    a£    a 


3und  PolhUl 
ly  dehydrat- 
{ood  health, 
luled  for  to- 

Hostage  Re- 
rln  Its  work 
his  captors, 

fellow  hos- 
;  Instructors 
.  The  three 

on  Jan.  24. 
rs  of  the  Is- 
of  Palestine, 
Klucted    the 

>al  messace" 
captors  last 
rtth  him.  he 
ifficlals  here 
•erslstent  re- 
second  hos- 

no  reason  to 
•rs  have  re- 

government 
here  was  ab- 
U.S.  govem- 
them  recelv- 
Lld. 

is  said  they 
•ers  chose  to 
5f  the  other 
Qbers  on  the 
!  that  ferried 
lain  Air  Base 
lat  he  was  to 
■fore  he  was 

west  Beirut 
nerlcans  had 

them  was  to 


On  the  5  H-hour  flight  to  West  Germany, 
Polhlll  spent  most  of  his  time  speaking  pri- 
vately with  his  Lebanese-bom  wife  Perlal. 
But  Polhlll.  who  did  not  sleep  on  the  plane, 
also  spoke  briefly  to  the  pilots  and  crew, 
drinking  coffee  and  smoking  cigarettes  as  he 
told  them  of  his  years  of  darkness  and  dep- 
rivation. 

"As  the  sun  came  up  over  the  horizon,  he 
told  us  how  glad  he  was."  said  pilot  Capt. 
Andy  Jlllions.  "He  hadn't  seen  the  sun  for 
39  months."  For  much  of  his  time  in  captiv- 
ity. Polhlll  was  kept  In  chains  in  a  window- 
less  room. 

The  flight  crew  gave  Polhlll  an  auto- 
graphed football  and  their  squadron  cap.  as 
well  as  some  newspapers.  Gaunt,  pale  and 
wobbly,  PolhUl  smiled  for  the  cameras, 
flashed  a  V-slgn  and  blew  the  crowd  a  kiss 
as  he  emerged  from  the  transport  plane  to 
transfer  to  the  helicopter  that  made  the 
short  hop  to  the  hospital. 

There,  at  the  largest  U.S.  medical  complex 
In  Europe,  Polhlll  and  his  wife  were  given  a 
private  suite  in  Freedom  Hall,  the  wing 
where  113  American  hostages  have  been 
eased  back  into  society  since  1981.  Photo- 
graphs of  some  of  the  52  Americans  held  in 
Iran  for  444  days  line  the  halls. 

Watching  television  pictures  of  Polhlll,  his 
relatives  said  that  he  looks  thin  and,  as  his 
mother,  Ruth  PolhlU.  said,  "very  fraU.  not 
at  all  like  I  remember  him."  Polhlll,  who 
has  suffered  from  diabetes  for  25  years,  con- 
tinued to  receive  Insulin  injections  during 
his  confinement. 

In  a  brief  Interview  with  Syrian  television 
in  the  initial  moments  of  his  release,  Pol- 
hlll—a  former  accountant  who  moved  to 
Lebanon  In  1983  after  falling  In  love  with 
the  country,  the  college  and  Perlal— spoke 
In  a  hoarse,  low  voice,  barely  above  a  whis- 
per. Air  Force  officers  said  he  also  spoke 
softly  on  the  way  to  Germany. 

"Remember,  this  Is  a  man  who  probably 
hasn't  done  much  talking  for  three  years." 
said  an  American  official  Involved  in  han- 
dling the  release.  'It  may  take  him  a  little 
while."  Polhlll  and  the  other  hostages  ap- 
parently were  not  permitted  to  speak  In 
their  full  voices,  officials  said. 

Despite  their  isolation,  Polhlll  and  the 
other  Americans  stayed  alert  by  maintain- 
ing a  regular  schedule  of  lectures  to  one  an- 
other on  all  manner  of  topics.  Polhlll  would 
discourse  on  jaE,  according  to  his  son 
Brian.  Polhill's  two  sons  from  his  first  mar- 
riage, which  ended  In  divorce,  are  expected 
to  arrive  here  Tuesday. 

Psychiatrists  and  counselors  at  Wiesbaden 
who  have  treated  other  freed  hoetaces  say 
that  they  often  seem  passive  and  depressed, 
both  because  of  the  sudden  rush  of  activity 
around  them  and  the  realization  that  they 
have  missed  out  on  several  years  of  the  lives 
of  their  loved  ones. 

When  he  is  ready.  Polhlll  will  be  able  to 
look  through  a  time  capsule  of  news  events 
that  occtured  during  his  Isolation.  He  also 
has  access  to  a  full  complement  of  medical. 
counseling  or  religious  advisers.  The  Polhllls 
may  stay  at  Wiesbaden  as  long  as  they  wish. 
Most  returning  hostages  have  stayed  for 
two  to  four  days  before  heading  back  to  the 
United  States. 

Reporters  peppered  U.S.  officials  with 
questions  about  everything  from  Polhill's 
shaving  protocol  ("We  don't  have  anything 
on  that")  to  his  requests  ("He  asked  for  a 
New  York  Times  and  a  Big  Mac"). 

After  all  these  months,  what,  inquiring 
minds  wanted  to  know,  does  Polhlll  crave? 
"The  one  thing  we  heard  was  a  hot  fudge 
sundae,"  said  Air  Force  Col.  Donald  Kir- 
choffner.  "But  I  can't  confirm  that." 


Pour  hours  later,  the  Air  Force  press 
center  here  had  only  one  new  fact  about 
Polhlll  to  offer:  The  sergeant  manning  the 
office  proudly  told  all  comers,  "I  can  now 
confirm  the  Ice  cream  sundae." 

[Prom  the  Washington  Post,  Apr.  24,  1990] 
iRAHiAifs.  Shiitk  Predict  Amother  Release 
Soon 
(By  Caryle  Murphy) 
Damascus.  Syria.  April  23.— Iran's  foreign 
minister  and  news  media  and  a  senior  Shlite 
Moslem  cleric  in  Lebanon  suggested  today 
that  a  second  Western  hostage  will  be  re- 
leased soon,  but  they  reiterated  that  the 
freeing   Sunday   of   an   American    hostage 
should  be  met  with  a  similar  "goodwill"  re- 
sponse from  the  United  States. 

Robert  Polhlll.  55.  was  freed  by  his  Irani- 
an-backed Shlite  kidnappers  after  39 
months  In  captivity— the  first  American 
hostage  released  In  more  than  three  years. 
He  was  set  free  after  pressure  was  exerted 
on  his  captors  by  Syria  and  Iran,  wlilch 
have  indicated  a  desire  to  resolve  the  hos- 
tage crisis. 

It  is  not  yet  clear  whether  Iran,  which  has 
the  most  Influence  with  the  Shlite  captors, 
Is  merely  testing  Washington's  readiness  to 
start  a  process  of  conciliation  or  has  decided 
to  release  all  of  the  remaining  16  Western 
hostages,  including  seven  Americans,  even  If 
the  United  States  does  not  Immediately  re- 
ciprocate with  friendly  actions. 

However.  Arab  diplomats  and  Syrians  fa- 
miliar with  the  complex  politics  of  the  situ- 
ation said  that  a  goodwill  signal  from  the 
United  States  would  faciliUte  future  re- 
leases. 

It  would  also  help,  they  said,  to  diminish 
the  political  influence  of  some  officials  In 
Iran  and  factions  among  Its  Lebanese  allies 
who  are  opposed  to  freeing  of  hostages  and 
who  could  slow,  and  perhaps  sabotage, 
future  releases. 

One  Syrian  source  spoke  of  "a  huge 
battle"  raging  among  those  kidnappers  loyal 
to  Iranian  President  All  Akbar  Hashemi 
Rafsanjanl  and  those  allied  with  his  main 
political  rival.  All  Akbar  Mohtasheml,  who 
Is  opposed  to  releasing  hostages  without 
concessions  from  the  West. 

"'We  are  all  waiting  for  the  United  States 
to  do  something,"  said  one  Syrian  familiar 
with  the  issue.  "It's  a  two-way  street." 

Syria,  which  played  a  key  role  In  securing 
Polhill's  release,  has  urged  "all  parties"  in- 
volved in  Lebanon  to  cooperate  so  that  the 
hostage  crisis  can  end,  but  it  has  not  offi- 
cially requested  Washington  to  respond  to 
Polhill's  release,  according  to  one  well-in- 
formed source. 

Indications  of  possible  future  releases 
came  today  from  Iranian  Foreign  Minister 
All  Akbar  Velayatl  and  Hussein  Musawl, 
leader  of  one  of  the  groups  comprising  the 
Iranian-sponsored  Hezbollah  in  Lebanon. 
Hezbollah  groups  hold  most  of  the  Western 
hostages. 

Velayatl,  told  Cable  News  Network  In  New 
York,  "I  think  it  is  possible  according  to  the 
latest  Information  we  have  from  Lebanon. 
maybe  after  a  few  days  another  hostage  will 
be  released."  Now,  he  said,  Iran  Is  "looking 
for  positive  steps  .  .  .  from  the  other  side." 

Musawl,  In  a  radio  interview  In  Lebanon, 
said,  "The  possibility  of  another  release  is  In 
the  cards,  but  I  don't  know  when,  how  or 
for  what."  But  he  added  that  Polhill's  re- 
lease "has  to  have  a  reciprocation.  It  Is  not 
feasible  that  all  releases  would  be  made  as 
goodwill  gestures." 

Musawl  is  said  to  have  Influence  over  the 
Hezbollah-affiliated  Islamic  Jihad  for  the 
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Liberation  of  Palestine,  which  released  Pol- 
hill  and  still  holds  two  of  his  colleagues. 
Musawl  had  predicted  Friday,  at  a  time 
when  Polhill's  release  was  uncertain,  that 
he  would  be  set  free. 

In  Tehran,  there  were  other  suggestions 
that  more  hostages  could  be  released.  The 
Tehran  Times  said:  "To  contribute  to  the 
establishment  of  a  general  atmosphere  of 
trust,  the  Lebanese  groups  should  release 
another  American  hostage.  By  doing  so. 
they  once  more  prove  their  goodwill  and 
preparedness  for  the  settlement  of  the 
Issue." 

As  long  as  Israel  holds  Arab  prisoners,  the 
paper  said,  "the  Lebanese  groups  wiU  cer- 
tainly find  It  hard  to  comply  with  this  re- 
quest and  their  position  Is  quite  understand- 
able." 

"'But  perhaps  the  release  of  one  hostage 
alone  will  not  be  enough  to  establish  the 
kind  of  overwhelming  trust  needed  to  bring 
the  whole  hostage  crisis  to  an  end."  it  said. 

Tehran's  state-run  radio  said  that  ""with 
the  release  of  this  hostage,  grounds  for  the 
release  of  the  other  hostages  may  be  laid, 
depending  on  whether  Western  govern- 
ments use  their  influence  to  gain  freedom  of 
other  hostages  in  Lebanon  and  occupied 
Palestine." 

Diplomats  here  and  Syrians  well-versed  In 
the  hostage  situation  suggest  that  Washing- 
ton could  show  Its  goodwill  by  helping 
secure  the  release  of  about  400  Palestinian 
and  Lebanese  prisoners  held  by  Israel. 

When  Islamic  Jihad  released  Polhlll,  It  re- 
peated that  long-st&ndlng  demand,  appar- 
ently In  the  belief— shared  by  most  Arabs— 
that  Washington  can  Influence  Israel  to  re- 
lease the  prisoners. 

Hezbollah  groups  In  Lebanon  also  have 
demanded  the  release  of  one  of  their  clerics. 
Sheik  Abdul  Karim  Obeld.  He  was  abducted 
In  Lebanon  by  Israeli  commandos  last 
August  In  an  attempt  to  seciu^  the  release 
of  three  IsraeU  soldiers  held  by  Shiltes. 

Washington  Post  corrupondent  Glenn 
FraJikel  reported  form  Jeruaalem: 

There  was  no  sign  Israel  played  a  role  In 
the  release  of  Polhlll.  Israeli  officials  have 
Indicated  they  are  prepared  to  exchange 
Obeld  and  the  325  Lebanese  Shlite  prisoners 
Israel  holds  In  southern  Lebanon  for  the 
three  IsraeU  soldiers  and  the  remaining 
American  hostages. 

But  Islamic  Jihad  has  demanded  the  re- 
lease of  the  several  thousand  Palestinians 
held  for  aUeged  security  offenses  In  the  oc- 
cupied territories  as  part  of  any  prisoner  ex- 
change. 


SPARK  MATSUNAGA 
Mr.  BRADLEY.  Mr.  President,  I  Join 
my  colleagiies  in  paying  tribute  to 
Spark  Matsukaga.  We  have  lost  a 
public  servant  whose  patriotism,  hard 
work.,  and  unbending  pride  in  the  prin- 
ciples of  demcxiracy  have  made  our 
country  a  better  place. 

In  many  ways.  Spark  Matsumaga's 
life  represented  the  best  of  America. 
He  was  bom  to  a  poor  Immigrant 
family  and  worked  his  way  through 
college  and  law  school.  Rather  than 
seek  fortunes,  he  dedicated  himself  to 
a  lifetime  of  service  to  our  Nation- 
first  as  a  member  of  history's  most 
highly  decorated  military  unit,  and 
later  as  a  Member  of  Congress. 
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Spark  Matsunaga  stood  for  peace 
and  humanitarianism.  He  stood 
against  the  bigots  and  the  bullies  who 
tried  to  define  people  by  their  race  or 
religion.  In  the  Senate,  he  set  the 
standard  for  service  to  constituents. 
He  was  a  strong  voice  and  advocate  for 
all  Hawaiians. 

As  a  member  of  the  Finance  Com- 
mittee. 1  watched  his  quiet  and  con- 
sistent fight  for  equity.  But  what  I 
will  always  remember  most  is  the  way 
Sparky  helped  the  Senate,  and  the 
United  States,  to  recognize  that  a 
nation  as  great  as  ours  must  try  to 
make  amends  for  our  mistakes. 
Sparky  led  the  Senates  long  overdue 
effort  to  pay  reparations  to  Japanese 
Americans  who  were  interned  during 
World  War  II.  Sparky  led  the  effort— 
not  just  because  he  had  suffered  from 
mtolerance— but  l)ecause  he  knew  that 
it  was  the  right  thing  to  do.  He  helped 
us  understand  one  of  the  dark  pages  of 
our  history.  He  helped  us  live  up  to 
the  promise  of  America. 

Spark  Matsdnaga  knew  war.  But 
more  important,  he  valued  peace.  He 
worked  for  over  25  years  to  establish 
the  U.S.  Institute  for  Peace.  In  1984. 
the  Institute  was  founded  to  encour- 
age research  in  the  resolution  of  con- 
flicts. This  Institute  will  stand  as  a 
lasting   memorial   to  Senator   Matsu 

NACA. 

Spark  Matsukaga  has  left  an  indel 
ible  mark  on  the  Senate,  and  on  our 
Nation.  He  will  be  greatly  missed. 


PUERTO  RICO— A  PAIR 
REFERENDUM 

Mr.  KENNEDY.  Mr.  President,  legis- 
lation to  permit  the  voters  in  Puerto 
Rico  to  determine  in  a  referendum 
whether  Puerto  Rico  should  be  a  Com- 
monwealth, a  SUte.  or  an  independent 
nation  has  been  reported  by  the 
Energy  and  Natural  Resources  Com- 
mittee and  is  now  under  consideration 
by  the  Finance  and  Agriculture  Com- 
mittees. 

Recently,  the  Governor  of  the  Com- 
monwealth of  Puerto  Rico,  Rafael 
Hernandez  Colon,  gave  an  excellent 
address  at  Harvard  University  on  the 
three  essential  conditions  that  any 
Federal  referendum  legislation  must 
meet.  As  outlined  by  the  Governor, 
these  conditions  are.  first,  that  the 
three  options  must  be  clearly  defined, 
so  that  Puerto  Rico's  voters  are  fully 
informed  of  the  details  of  each  option. 
Second.  Congress  must  commit  itself 
to  implement  the  results  of  the  refer- 
endum, so  that  the  electoral  process  is 
not  under  taken  in  vain.  And  third, 
the  three  options  must  be  fairly  bal- 
anced, so  that  the  results  of  the  refer- 
endum will  reflect  the  voters'  true 
preference,  not  the  short-term  distor- 
tions of  artificial  and  arbitrary  incen- 
tives in  the  referendum  legislation. 

The  Governor,  who  fully  supports 
passage  of  fair  referendum  legislation. 


has  thoughtfully  articulated  his  con- 
cerns about  the  current  bill.  His  views 
deserve  careful  consideration  by  all  of 
our  colleagues,  and  I  ask  unanimous 
consent  that  the  text  of  his  speech 
may  be  printed  in  the  Record. 

There    being    no   objection,    the    re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  or  the  Govsrnor  op  the  ComiON- 

WEALTH    OF    Puerto    Rico.    Hon.    Rafael 

Hernandez   Colon,    on    the   Occasion   or 

His  Visit  to  Harvard  University.  April 

19    1990 

1  come  before  you  as  the  Governor  of  the 
people  of  Puerto  Rico  with  a  mandate  to 
seelt  self  determination  from  Conifress.  in 
order  to  choose  our  political  future 

I  also  come  t)efore  you  carrying  out  an 
electoral  mandate  to  demand  on  behalf  of 
Puerto  Rico  broader  .self-government,  re- 
spect for  the  sovereignty  and  political  digni- 
ty of  the  Commonwealth  relationship  and 
full  participation  for  citizens  in  Puerto  Rico 
in  all  Federal  social  programs  that  provide  a 
safety  net  for  US  citizens  m  need. 

I  speak  to  you  as  the  Governor  of  a  people 
who  speak  Spanish  as  their  native  tongue, 
have  a  distinct  culture  and  identity  which 
they  intend  to  preserve,  and  are  unwilling  to 
assimilate  themselves  under  any  circum- 
stance 

In  order  for  the  people  of  Puerto  Rico 
meaningfully  to  exercise  their  right  to  self- 
determination,  three  essential  conditions 
have  to  be  met. 

First  of  all,  the  three  options  have  to  t)e 
clearly  and  unambiguously  defined  In  the 
referendum  now  t)efore  the  Congress.  Con- 
gress has  to  express  itself  as  to  what  each 
formula  entails,  and  what  transition 
schemes  and  measures  awe  realistic  and  ac- 
ceptable The  people  need  to  know  what 
they  are  voting  for,  in  order  to  make  an  in- 
telligent choice.  They  need  to  know  what  to 
reasonably  expect  from  each  status  option 
in  terms  of  taxes,  fiscal  arrangements, 
trade,  citizenship,  language,  social  pro- 
grams, Olympic  representation,  defense, 
transitional  measures,  and  a  wealth  of  relat- 
ed issues.  For  too  long,  myths  and  miscon- 
ceptions have  dominated  the  debate  on  po- 
litical status  in  Puerto  Rico,  and  it  Is  about 
time  that  the  people  Ewe  told  the  truth, 
clearly  and  without  reservations. 

The  second  requirement  for  meaningful 
self-determination  is  a  commitment  from 
Congress  that  the  results  of  the  referendum 
will  be  implemented  at  the  Federal  level. 
We  cannot  repeat  the  sad  episode  of  the 
19«7  referendum,  where  the  vote  was  over- 
whelmingly in  favor  of  enhancing  Common- 
wealth status— more  than  60  percent— yet. 
Congress  did  not  act.  Thus  the  1967  referen- 
dum was  Inconsequential.  It  amounted  to  a 
beauty  contest  between  the  three  options. 

We  cannot  accept  a  plebiscite  in  which 
there  is  a  possibility  that  the  people  of 
Puerto  Rico  vote  In  vain. 

Third.  If  there  Is  to  be  meaningful  self-de- 
termination, the  political  status  options 
must  be  of  equal  dignity  and  fairly  bal- 
anced. If  the  options  are  unbalanced.  If  the 
dice  are  loaded,  the  choice  will  rest  in  the 
Congress,  not  with  the  people. 

This  Is  precisely  the  problem  that  Is  now 
faced  In  the  U.S.  Senate.  The  present  ver- 
sion of  S-712  Is  terribly,  dangerously  and 
unacceptably  unbalanced. 

First  of  all.  the  Senate  bill  Is  equivocal  as 
to  the  political  dignity  of  the  Common- 
wealth relationship.  In  order  to  rectify  that 
situation  what  Is  historically  correct  must 


be  made  clear  That  the  Commonwealth  re- 
lationship stems  from  the  concerted  will  of 
the  people  of  Puerto  Rico  and  the  people  of 
the  United  States  acting  through  their 
elected  representatives  in  a  compact,  that 
the  government  empowered  by  the  Puerto 
RIcan  people  is  sovereign  over  matters  In 
the  Puerto  Rican  Constitution,  and  the  U.S. 
Government  Is  sovereign  over  matters  In  the 
Federal  Constitution,  and  that  this  relation- 
ship is  permanent  and  cannot  be  changed 
except  by  the  mutual  consent  of  the  people 
of  Puerto  Rico  and  the  Congress  of  the 
United  States. 

Any  claim  to  whimsical  power  over  the 
people  of  Puerto  Rico  on  the  part  of  the 
Congress  is  contrary  to  the  compact  and  to 
the  dignity  of  the  relationship.  The  lan- 
guage of  the  bill  must  bear  this  In  mind,  be- 
cause nothing  in  the  bill  must  detract  from 
the  full  dignity  of  the  Commonwealth  as  an 
alternative  to  statehood  or  Independence. 

Secondly,  the  Puerto  RIcan  people  seek 
empowerment  through  this  exercise  In  self- 
determination.  The  Senate  bill  is  unbal- 
anced because  the  demand  for  empower- 
ment under  Commonwealth  for  the  Puerto 
Rican  people  was  not  met.  Yet  the  bill  pro- 
vides full  representation  In  the  House  and 
Senate  plus  a  vote  for  the  President  and 
Vice-President  under  statehood,  and  the  full 
powers  of  the  Republic  under  Independence. 

Empowerment  under  Commonwealth— 
which  does  not  contemplate  voting  partici- 
pation at  the  Federal  level— requires  a  dis- 
tribution of  pKJwers  between  the  Common- 
wealth and  the  Federal  Goverment.  differ- 
ent from  that  provided  in  the  U.S.  Constitu- 
tion between  the  Federal  Government  and 
the  States. 

Empowerment  under  Commonwealth  re- 
quires the  Institutionalization  of  a  legal 
process  so  that  the  political  will  of  the 
people  of  Puerto  Rico  through  their  elected 
representatives  In  the  Commonwealth  Gov- 
ernment can  express  Itself  In  an  operative 
way  consistent  with  vital  Federal  needs  as 
to  the  Federal  laws  that  may  govern  their 
lives. 

The  Senate  bill  provides  for  a  fast  track- 
ing mechanism  to  bring  resolutions  of  the 
Puerto  Rican  Legislature  on  the  applicabil- 
ity of  Federal  laws  before  both  Houses  of 
Congress  for  a  vote.  This  mechanism  must 
be  strengthened  by  criteria  limiting  congres- 
sional choice  to  matters  vital  to  the  United 
SUtes. 

Empowerment  further  requires  Immedi- 
ately transferring  powers  now  vested  in  the 
Federal  Government  to  the  Commonwealth 
Government  so  as  to  make  this  government 
more  effective  and  responsive  to  the  needs 
and  aspirations  of  the  Puerto  Rican  people. 

The  Senate  bill  provides  additional  powers 
in  the  following  areas:  Authority  to  Impose 
tariff  duties  on  foreign  origin  products  and 
to  seek  preferential  treatment  for  our  ex- 
ports under  generalized  systems  of  prefer- 
ences programs,  the  ability  to  consolidate 
Federal  programs  to  increase  the  effective- 
ness in  the  use  of  Federal  funds,  and  the  es- 
tablishment of  a  mechanism  to  transfer 
Federal  properties  to  the  Commonwealth 
Government. 

Other  areas  need  to  be  addressed  in  addi- 
tion to  those  recommended  in  the  energy 
committee  bUl  strengthening  the  Interna- 
tional role  of  the  Commonwealth  of  Puerto 
Rico:  establishing  Puerto  Rico  as  an  open 
port  for  air  carriers,  in  order  for  us  to  pro- 
mote our  economic  development;  granting 
Puerto  Rico  Jurisdiction  over  its  natural  re- 
sources and  historical  patrimony:  extending 
Puerto  Rico  authority  to  regulate  maritime 
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shipping.  In  order  to  assure  the  lowest  possi- 
ble rates;  participating  In  the  selection  of 
Federal  appointees  to  serve  in  Puerto  Rico. 

Thirdly,  the  Senate  bill  is  unbalanced  be- 
cause it  provides  for  parity  in  all  Federal 
social  programs  for  Puerto  Rico  upon  ad- 
mission into  the  Union,  as  a  state.  However. 
it  denies  that  parity  to  the  same  U.S.  citi- 
zens under  the  Commonwealth  option. 

The  political  effects  of  this  are  easy  to  un- 
derstand. These  programs  target  more  than 
half  of  the  Puerto  Rican  electorate.  They 
offer  tangible  economic  benefits  to  the  fol- 
lowing groups. 

Nutrition  assistance  benefits  440,000 
households.  The  monthly  benefits  for  a 
family  of  four  would  climb  from  $199  to 
S331. 

About  75,000  aged  and  115,000  disabled 
persons  would  start  receiving  SSI,  with  aver- 
age benefits  of  »260  to  $430  a  month,  respec- 
tively. 

Expanded  medicaid  health  benefits  would 
reach  2.1  million  persons,  at  a  cost  of  $900 
million  In  additional  Federal  spending. 

This  offer  by  the  Elnergy  and  Natural  Re- 
sources Committee  has  already  had  an 
Impact  on  the  Puerto  Rican  electorate.  For 
the  first  time  in  history,  statehood  has  come 
out  ahead  In  the  polls  In  Puerto  Rico, 
having  gained  15  points  since  the  Senate 
Energy  and  Natural  Resources  Committee's 
bill  was  reported  out. 

Asking  these  needy  U.S.  citizens  to  vote 
for  statehood  in  order  to  have  the  full  Fed- 
eral safety  net  is  grossly  unfair.  It  consti- 
tutes in  effect  the  denial  of  the  protection 
of  the  equal  protection  clause  of  the  U.S. 
Constitution.  We  cannot  hold  a  meaningful 
referendum  unless  this  Inequity  Is  re- 
dressed, and  the  needy  U.S.  citizens  residing 
In  the  Commonwealth  receive  the  same  par- 
ticipation in  Federal  social  programs. 

A  balanced  bill  must  provide  for  equal 
protection  for  Puerto  Rican  U.S.  citizens  in 
all  the  Federal  social  programs. 

Redressing  these  flaws  of  the  Senate  bill 
as  to  the  dignity  or  Commonwealth,  the 
scope  of  autonomy  and  equal  protection  In 
the  social  programs  will  set  us  upon  a  level 
playing  field  with  balanced  options.  It  will 
allow  the  Commonwealth  option  the  politi- 
cal dimension  it  merits  and  to  the  people  of 
Puerto  Rico  true  self  determination. 


IRVING  HARRIS— EXCELLENCE 
IN  EARLY  CHILDHOOD  EDUCA- 
TION 

Mr.  KENNEDY.  Mr.  President,  one 
of  America's  most  respected  business 
leaders,  Irving  Harris,  is  also  well 
known  to  many  of  us  for  his  outstand- 
ing work  on  behalf  of  disadvantaged 
children  in  Chicago  and  across  this 
Nation.  As  the  president  of  Standard 
Shares  and  chairman  of  the  executive 
committee  of  the  F»ittway  Corp.,  he 
has  had  the  foresight  to  recognize 
that  the  work  force  of  the  future  is 
highly  dependent  on  educating  chil- 
dren today.  For  a  generation,  his 
vision  and  commitment  have  led  to  in- 
novative partnerships  between  the 
public  and  private  sectors  that  have 
had  a  dramatic  impact  on  the  Nation's 
policy  toward  children,  especially  the 
very  young. 

In  1966,  as  the  war  on  poverty 
began,  he  established  the  Erikson  In- 
stitute in  Chicago.  Today  it  is  one  of 


the  top  educational  institutions  in  the 
Nation  for  training  in  early  childhood 
development  and  infant  studies. 

In  1982,  he  established  the  Ounce  of 
Prevention  Fund,  a  public-private 
partnership  for  early  childhood  inter- 
vention programs.  One  of  its  greatest 
successes,  the  Beethoven  project  in 
Chicago,  has  become  a  national  model 
for  such  programs.  Based  in  the 
Robert  Taylor  Homes  public  housing 
development,  the  Beethoven  project 
provides  early,  continuous  and  com- 
prehensive services  to  poor  children 
through  age  5  and  their  families.  This 
promising  project  provides  the  inspira- 
tion for  the  Federal  Comprehensive 
Child  Development  Centers  Act, 
adopted  in  1988.  which  funds  similar 
programs  in  a  dozen  sites  across  the 
country. 

America  owes  an  enormous  debt  to 
Irving  Harris  for  his  brilliant  leader- 
ship on  issues  affecting  children.  Last 
Etecember,  he  delivered  an  impressive 
address  to  the  City  Club  of  Cleveland 
on  the  subject  of  early  education.  His 
excellent  remarks  demonstrate  his  ex- 
traordinary vision  and  commitment  on 
this  issue.  I  believe  that  they  will  be  of 
interest  to  all  of  us  in  the  Senate,  and 
I  ask  unanimous  consent  that  they 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Educatiom— Does  It  Make  Airy  Dijterence 

When  Yoo  Start? 
(Address  to  the  Forum  of  the  City  Club  of 
Cleveland  delivered  by  Irving  B.  Harris, 
Chairman,    The    Ounce    of    Prevention 
Fund,  December  15,  1989) 
There   is   a   widespread   perception   that 
public  school  education  In  our  big  cities  has 
failed.  Businessmen  have  come  to  recognize, 
particularly  in  the  last  eight  years  and  with 
the  leadership  of  the  Committee  for  Eco- 
nomic  Development,   that   this   failure   of 
public  education  threatens  the  very  survival 
of    American    business    against    increasing 
worldwide    competition.    In    the    past    two 
years.  Fortune  magazine  has  sponsored  two 
Education  Summits,  bringing  together  the 
best  thinkers  they  could  find  to  discuss  the 
problem  and  suggest  possible  solutions. 

Governors  of  our  various  states  have  also 
become  very  interested  because  when  they 
try  to  Induce  companies  to  locate  new  plants 
In  their  states,  they  hear  from  the  execu- 
tives of  those  companies— whether  they  are 
Japanese  or  American— that  business  Is  only 
secondarily  interested  In  low  taxes.  Mainly, 
they  are  Interested  in  the  quality  of  avail- 
able personnel.  If  they  are  going  to  build  a 
plant  that  will  last  40  years,  they  want  to 
know  where  the  labor  supply  Is  coming  from 
and  whether  well-educated  human  resources 
will  be  there  when  they  need  them. 

Some  governors,  like  former  Governor 
Thomas  H.  Kean  of  New  Jersey  and  Gover- 
nor Bill  Clinton  of  Arkansas,  see  the  educa- 
tion problem  as  threatening  the  very  surviv- 
al of  our  nation  If  we  are  to  remain  a  broad 
based  democracy.  Governor  Kean  quotes 
Thomas  Jefferson,  "If  a  nation  expects  to 
be  ignorant  and  free  in  a  state  of  civiliza- 
tion. It  expects  what  never  was,  and  never 
will  be."  Governor  Clinton  recently  pointed 
out  that  for  40  years  we  have  waved  the 


baiuier  of  democracy  in  the  world  and  now, 
just  as  Communism  Is  faltering  all  over 
Europe,  ironically  our  own  democracy  Is  In 
g^eat  danger  because  of  the  imminent 
breakdown  in  our  society.  He  observes  a 
growing  underclass,  poorly  educated  with  an 
increasing  gap  between  high-income  and 
low-income  workers. 

Owen  B.  Bulter,  retired  chairman  of  Proc- 
ter &  Gamble,  asks  whether  we  are  aware 
that  we  are  about  to  pass  on  to  our  children 
living  conditions  such  as  exist  in  Mexico 
City  or  Manila,  where  in  order  to  be  safe 
you  have  to  erect  high  walls  around  your 
home  and  top  them  off  with  broken  glass  or 
barbed  wire.  Then,  with  the  help  of  armed 
guards,  you  can  almost  feel  safe.  This  may 
seem  a  little  dramatic,  but  whether  you  are 
concerned  about  the  quality  of  Job  appli- 
cants, about  democratic  government  or 
about  personal  safety,  all  of  us  should  be  In- 
terested In  the  question  of  American  educa- 
tion. 

Let  me  quote  a  few  statistics.  George  Ber- 
nard Shaw  said,  "The  mark  of  a  truly  edu- 
cated man  is  to  be  moved  deeply  by  statis- 
tics." Last  June,  our  high  schools  graduated 
700,000  students  who  could  not  read  their 
diplomas.  Seven  hundred  thousand  more 
dropped  out  before  high  school  graduation, 
for  a  total  of  1.4  million  who  are  functional- 
ly illiterate.  Since  18  years  ago  only  3.7  mil- 
lion children  were  bom  In  the  United 
States,  this  means  37  percent  of  these  18- 
year-olds,  more  than  one-third  of  our  na- 
tion's youth,  are  functionally  Illiterate.  And 
with  technology  advancing  all  over  the 
world,  an  employer  now  expects  the  average 
new  employee  who  starts  and  stays  with  the 
company  to  experience  five  job  changes 
over  the  next  40  years.  Whenever  the  tech- 
nology changes,  each  employee  will  have  to 
leam  a  new  Job.  This  will  require  costly  re- 
training. But  even  to  start  such  retraining, 
the  employee  will  have  to  have  an  ability  to 
read  and  comprehend  so  that  the  training 
can  take  place.  No  longer  Is  a  strong  back 
and  a  willing  heart  sufficient  to  stay  em- 
ployed In  a  company  which  has  to  compete 
against  the  technology  of  Germany,  Japan, 
or  Korea. 

Well,  how  can  we  fix  our  poor  educational 
outcomes?  How  about  the  simple,  quick 
fixes?  Let's  require  high  school  students  to 
work  harder.  Don't  allow  students  to  have 
driver's  licenses  If  they  drop  out  of  high 
school.  Or,  follow  the  state  of  Wisconsin's 
lead  and  withhold  welfare  payments  from 
any  parent  whose  child  has  more  than  two 
unexcused  absences  during  a  semester.  Or, 
we  can  simply  spend  more  money  on  educa- 
tion. 

As  we  think  about  It,  we  realize  that  we  al- 
ready have  a  huge  and  costly  educational 
system  In  this  country  which  gets  Into  gear 
when  a  child  enters  kindergarten.  In  1988, 
we  spent  $264  billion  on  education  for  stu- 
dents age  six  up  through  graduate  school. 
This  year  we'll  spend  $350  billion.  That's  an 
increase  of  $88  billion  In  Just  three  years. 
Does  anyone  think  that  those  $88  billion 
have  Improved  education?  No  one  that  I 
know  of!  Incidentally,  the  federal  programs 
for  Head  Start  for  children  four  years  old. 
which  were  funded  at  $1.2  billion  In  1986  are 
still  funded  at  $1.2  billion  In  1989.  Head 
Start  was  launched  23  years  ago  by  Presi- 
dent Lyndon  Johnson.  In  1989,  that  $1.2  bU- 
Uon  U  sufficient  to  pay  for  only  18%  of  our 
nation's  eligible  four-year-olds. 

As  a  nation,  we  faU  to  do  enough  for  our 
children,  earli'  enough,  to  make  a  lasting 
difference  In  their  Uter  Uves.  Too  UtUe  too 
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late  seems  to  be  the  golden  rule  of  American 
education. 

If  the  problem  were  that  Americans  were 
too  short  and  you  wanted  to  Increase  the 
height  of  our  students.  I  doubt  that  anyone 
would  seriously  think  that  we  should  spend 
a  lot  of  money  to  Improve  the  eating  habits 
of  16-year-olds  in  order  to  try  to  improve 
height.  Common  sense  tells  you  that  most 
of  a  child's  growth  has  occurred  before  the 
age  of  16.  As  a  matter  of  fact,  its  a  little 
awesome  to  realize  that  all  of  us  had  at- 
tamed  one-half  of  our  mature  height  by  the 
time  we  were  two  and  a  half  years  old. 
That's  right.  If  you're  six  feet  tall  now.  you 
were  already  three  feet  tall  when  you  were 
two  and  a  half. 

Professor  Benjamin  Bloom  of  the  Univer- 
sity of  Chicago,  an  outstanding  student  of 
human  development,  points  out  that  human 
growth  occurs  at  a  decelerating  rate.  He 
says  11  you  really  want  to  affect  an  adult's 
height,  the  most  effective  time  to  improve 
his  nutrition  and  health  is  from  the  time  of 
conception  untU  he  is  two  and  a  half.  That  s 
when  the  growth  is  greatest. 

Professor  Bloom  also  pointed  out  that 
human  intelligence,  our  capacity  to  learn, 
grows  at  a  decelerating  rate.  His  research 
showed  that  by  the  age  of  four,  more  than 
one-half  of  our  intelligence  is  in  place.  If 
you  spend  any  time  playing  with  young  chil- 
dren, ages  three  or  two  or  one.  or  even  three 
months  of  age.  you  can  tell  from  your  own 
observation  Just  how  smart  those  Itlds  are 
and  how  much  they  have  learned  in  the  few 
months  that  they  have  been  alive. 

T.  Berry  Brazelton.  a  respected  pediatn 
clan  at  Harvard,  says  he  can  tell  by  examin 
Ing  a  nlne-monih-old  infant  whether  that 
Infant  Is  likely  to  make  it  In  school  or  fail  in 
school,  simply  by  observing  how  that  child 
approaches  very  simple  tasks,  like  playing 
with  blocks.  Learning  patterns  develop  very. 
very  early  and  while  they  can  be  changed  by 
play  therapy,  it  is  not  likely  that  patterns 
once  learned  will  change  much  unless  ther- 
apy occurs. 

Recent  brain  research  tells  us  that  three 
months  before  we  are  bom  we  already  have 
In  the  back  of  our  heads.  10  billion  neurons 
That's  as  many  as  we  ever  get.  And  over  the 
next  21  months  those  neurons  are  tntercon 
nected  with  synopses  so  that  by  the  time  we 
are  18  months  old,  our  central  nervous 
system  Is  very  well  developed.  How  it  has 
developed  makes  a  big  difference  in  how 
well  we  leam  for  the  rest  of  our  lives.  Again 
to  quote  Professor  Bloom  from  his  book  Sta- 
bility and  Change  in  Human  Characteris- 
tics, written  25  years  ago.  "General  tntelli 
gence  appears  to  develop  as  much  from  con- 
ception to  age  four  as  It  does  during  the  14 
years  from  age  4  to  age  18. "  He  also  said. 
"Thus,  general  Intelligence  or  general  aca 
demlc  achievement  must  be  manifestations 
of  fundamental  properties  of  the  central 
nervous  system  as  xoell  aa  of  an  underlying 
pattern  of  basic  habits,  attitudes,  and  ways 
of  relating  to  the  world. "  Motivation  Is  an- 
other word  to  describe  "basic  habiU.  atti- 
tudes, and  ways  of  relating  to  the  world. " 
Motivation  is  an  enormously  Important  part 
of  learning— and  it  Is  learned  in  infancy. 

Oettlng  back  to  those  neurons,  they  are 
created  at  the  average  rate  of  40.000  every 
minute.  60  minutes  an  hour.  24  hours  a  day. 
for  the  first  180  days  after  conception.  It's 
shocking  but  true  to  realize  that  frequently 
In  the  very  first  few  weeks  of  pregnancy, 
even  before  a  woman  knows  that  she  is 
pregnant,  she  may  have  unwittingly  dam- 
aged the  central  nervous  system  of  her  fetus 
by  smoking  cigarettes,  drinking  alcohol,  or 
taking  drugs. 


Five  years  ago  I  picked  up  the  New  York 
Times  one  day  and  read  an  account  of  an 
initiative  taken  by  the  Superintendent  of 
Schools  In  Minneapolis.  Richard  Green, 
who  later  went  on  to  become  Chancellor  of 
the  New  York  system  and  then  died  sudden- 
ly a  year  ago.  In  order  to  Improve  his  school 
system,  he  did  something  radical.  He  decid- 
ed he  would  not  allow  anyone  to  go  into 
10th  grade  unless  that  student  had  satisfac 
tonly  completed  all  his  9th  grade  work.  He 
wanted  to  t)e  sure  that  10th  grade  classes 
would  not  be  slowed  down  by  students  who 
were  not  capable  of  learning  at  the  10th 
grade  level.  He  set  up  a  matriculation  test  at 
the  end  of  ninth  grade  and  did  the  same 
thing  for  seventh  grade,  fifth  grade,  second 
grade,  and  kindergarten.  And.  much  to  ev- 
eryone s  surprise.  10%  of  the  kindergarten 
class  flunked— were  considered  "not  ready" 
for  first  grade  The  New  York  Times,  as  well 
as  the  parents,  were  shocked. 

When  I  talked  to  a  friend  of  mine  who 
uught  kindergarten  in  the  Chicago  Public 
School  system,  she  said  she  wasn't  surprised 
by  that.  As  a  matter  of  fact,  in  Chicago  she 
thought  the  percentage  of  kids  not  ready" 
for  first  grade  would  have  l)een  over  20%. 
She  went  on  to  say  that  she  was  an  expert 
enced  teacher  and  could  handle  a  class  in 
which  one  child  was  not  ready  "  But  she 
hastened  to  add.  if  she  had  two  or  three 
children  who  were  not  ready,  she  would 
have  to  shortchange  the  whole  class.  By 
not  ready"  she  meant  a  child  who  had  a 
low  span  of  attention  or  was  hyp>eraclive  or 
had  a  hearing  problem  or  a  vision  problem 
or  was  prone  to  violence,  or  had  a  learning 
disability  Just  to  satisfy  myself.  I  spoke  in- 
dividually to  five  other  teachers.  Each  used 
the  same  terms,  said  she  was  well-trained 
and  could  handle  one  child  who  was  "not 
ready "  without  shortchanging  the  whole 
class.  But  then  each  quickly  added  that  if 
she  had  two  or  three  children  in  the  class 
who  were  "not  ready."  there  was  no  way  she 
could  avoid  shortchanging  the  whole  class. 
After  further  questioning,  all  of  the  five 
Inner-clty  teachers  told  me  they  realized 
they  were  shortchanging  the  class  every 
day.  every  week,  and  every  year. 

No  wonder  then,  that  when  the  Chicago 
schools  were  required  by  our  legislature  two 
years  ago  to  test  and  compare  the  scores  of 
graduating  high  school  students  to  national 
norms,  they  found  that  more  than  half  of 
Chicago's  58  high  schools  which  were  tested 
ended  up  in  the  lowest  one  percentile  of  the 
American  College  Testing  Program  uni- 
verse. ACT.  annually  profiles  students  In 
5,400  schools.  One  percent  of  5.400  Is  54. 
Thirty-five  of  Chicago's  58  schools  which 
took  the  test  were  in  the  bottom  54.  ""Short- 
changing." as  a  figure  of  speech,  was  not  an 
exaggeration.  It  was  true.  (Incidentally.  I  do 
not  believe  Cleveland.  Detroit.  New  York,  or 
most  of  our  big  cities  are  In  the  A.C.T. 
sample.) 

So.  we  spend  $350  billion  a  year  trying  to 
educate  children  from  the  age  of  six  up 
through  university,  while  for  the  children 
at  high  risk  of  failure,  were  missing  the 
most  Important  time  for  improving  learning 
capacity,  namely  from  the  minute  of  con- 
ception until  those  children  are  four  years 
of  age. 

Well,  what  about  Head  Start.  Head  Start 
is  frequently  a  very  good  program,  depend- 
ing, of  course,  on  how  well  trained  the 
teachers  are.  Head  Start  works  for  many 
three  and  four  year  old  children,  although 
It  seems  to  be  too  late  for  others.  And  that 
shouldn't  surprise  us.  An  even  more  compre- 
hensive  preschool   program   was  set   up   in 


New  Haven  under  the  direction  of  Dr.  Sally 
Provence  at  Yale  some  20  years  ago.  She 
worked  with  17  very  poor  children  from  the 
time  the  children  left  the  hospital  after 
birth  to  30  months  of  age.  She  and  a  skilled 
team  at  Yale  worked  intensively  with  the 
children  and  with  the  parents  and  provided 
a  great  deal  of  family  support. 

Six  of  the  fathers  participated;  11  did  not. 
The  outcomes  were  excellent.  All  but  one  of 
the  children  did  well  in  school.  That  one 
had  a  learning  disability.  In  the  follow-up 
study,  not  one  of  the  children  had  been  in 
trouble  with  the  law  or  presented  a  behav- 
ior problem  in  school  or  at  home.  In  addi- 
tion, after  10  years,  only  two  of  the  partici- 
pating families  were  still  on  welfare,  while 
over  half  of  the  control  families  were  still 
not  self-supporting. 

The  difference  in  outcomes  for  the  boys  In 
the  experimental  group  compared  to  a  con- 
trol group  was  quite  significant:  their  at- 
tendance in  school  was  much  better,  as  was 
their  cooperation  with  their  parents  and 
teachers. 

Another  successful  experiment  with  very 
early  childhood  programs  was  the  federally 
funded  Family  Development  Research  Pro- 
gram which  operated  between  1969  and  1975 
in  Syracuse.  It  offered  comprehensive  serv- 
ices to  80  low-income  families  with  children 
between  6  and  60  months  of  age.  The  major 
goal  was.  "The  support  of  child  and  familial 
behaviors  that  sustained  growth  and  devel- 
opment after  Intervention  ceases."  A  p>opu- 
lation  of  expectant  mothers  and  mothers  of 
newborns  was  carefully  selected  and  includ- 
ed only  families  with  first,  second,  or  third 
children.  The  families  in  both  the  research 
group  and  control  group  met  the  following 
definition  of  disadvantage: 

1.  Family  income  of  $5,000  or  less. 

2.  Mother  with  less  than  a  high  school 
education. 

3.  Mother  having  no  work  history,  or  un- 
skilled or  semi-skilled  work  history. 

4.  Father,  if  living  at  home,  with  high 
school  education  or  less.  (Eighty-five  per- 
cent of  mothers  were  single  parent  heads  of 
houshold.) 

In  addition,  their  children  must  have  had 
a  normal  birth  defined  as  no  cesarean  sec- 
tions, no  severe  toxemia,  no  difficult  deliv- 
ery, no  birth  complications,  and  blrthwelght 
of  five  pounds  or  more.  By  age  five,  children 
In  the  experimental  program— boys  and 
girls— showed  statistically  meaningful  gains 
in  their  cognitive  functioning  compared  to 
the  80  control  children.  Neither  social  nor 
emotional  gains  were  measured  because 
they  were  too  hard  to  gauge.  After  age  five, 
these  80  program  children,  all  of  whom  were 
ready  for  kindergarten,  were  scattered 
among  numerous  public  schools  close  to 
where  they  lived  and  not  concentrated  In 
any  particular  school. 

From  the  longitudinal  study  undertaken 
when  the  Syracuse  children  were  15  years 
old.  It  was  apparent  to  the  program  director 
that  particularly  for  program  boys,  the  peer 
pressure  from  their  classmates  had  militat- 
ed against  their  continuing  to  do  well  In 
school  cognitlvely.  The  program  girls  re- 
tained their  superior  records,  while  the  pro- 
gram boys  did  not. 

At  age  15  the  principal  measurable  differ- 
ence for  the  program  boys  was  In  their  func- 
tioning in  society.  Out  of  the  65  experimen- 
tal program  children  who  could  be  found  10 
years  later,  only  4  had  been  placed  under 
supervision  of  the  probation  department, 
contrasted  with  12  of  the  54  control  chil- 
dren who  could  be  located.  6%  versus  22%. 
This  translated  to  an  estimated  cost  to  socl- 
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ety  for  court  processing,  probation  services, 
supervision  and  detention  of  (186  per  child 
In  the  program  group  compared  to  an  esti- 
mated $1,985  per  chUd  in  the  control  group, 
more  than  10  times  as  much. 

Not  only  did  the  incidence  of  Juvenile  de- 
linquency in  the  control  group  far  exceed 
that  of  the  program  group,  but  so  did  the 
severity  of  their  offenses.  The  four  program 
children  were  mainly  described  as  "ungov- 
ernable" while  the  offenses  charged  to  the 
control  group  were  more  serious:  burglary; 
assault,  second  offense;  robbery,  second  of- 
fense; attempted  assault,  second  offense; 
sexual  abuse;  criminal  mischief;  violation  of 
probation;  petty  larceny.  In  other  words, 
the  difference  was  not  only  a  tenfold  higher 
cost  in  dollars  to  the  probation  department, 
but  a  clear  warning  of  much  heavier  costs  to 
come  from  later  prison  sentences. 

One  extremely  good  Head  Start  type  pro- 
gram was  carried  out  in  YpsUantl,  Michigan. 
In  that  program  a  careful  study  of  the  ex- 
perimental group  who  had  had  two  years  of 
a  good  preschool  program  coupled  with 
home  visiting  were  compared  with  a  control 
group  who  had  no  preschool  and  no  home 
visiting.  Of  the  control  group,  49%  graduat- 
ed from  high  school,  whUe  67%  of  the  ex- 
perimental group  finished  high  school. 
That's  quite  a  difference,  18%.  But  when 
you  think  about  it,  it's  still  discomforting 
that  33%  of  the  experimental  group  still  did 
not  finish  high  school  and  31%  of  the  exper- 
imental group,  at  age  19,  were  Judged  to  be 
functionally  incompetent.  Again,  home  envi- 
ronment, shortchanging  by  the  public 
school  system,  and  probably  peer  pressure 
accounted  for  the  failure  of  33%  of  the  ex- 
perimental group. 

Programs  that  attempt  to  make  radical 
Improvements  In  children's  health,  educa- 
tion and  overall  well-being  must  start  very 
early,  as  early  as  the  prenatal  period.  But 
we  must  be  realists:  these  programs  are  dif- 
ficult and  costly  to  implement.  They  must 
be  done  but  done  right.  They  will  require 
many,  many  trained  people.  At  the  present 
time,  there  is  an  enormous  shortage  of  well- 
trained  public  health  nurses,  social  workers 
and  early  childhood  development  specialists. 
Part  of  this  shortage  results  from  low  salary 
scales  because  we  do  not  value  early  educa- 
tion. We  pay  teachers  in  child  care  and  pre- 
school much  less  than  we  pay  Janitors. 

We  must  train  more  teachers  to  work  with 
Infants  and  young  children.  As  anyone 
knows  who  Is  an  experienced  teacher,  teach- 
ing a  two-year-old  or  a  three-year-old  is 
quite  different  from  teaching  an  eight-year- 
old.  Stated  differently,  a  three-year-old  is  not 
Just  a  short  eight-year-old. 

We  should  also  be  trying  much  harder  to 
reduce  radically  the  number  of  unintended 
births  to  poorly  educated  adolescente  If  we 
are  to  get  a  hsmdle  on  the  public  school  edu- 
cation problem  In  this  country. 

It's  fair  to  assume  that  at  least  880,000 
babies  were  bom  this  year  at  very  high  risk 
of  educational  faUure.  This  Includes  480,000 
births  to  teenagers  and  probably  an  addi- 
tional 400,000  babies  bom  to  women  who 
have  no  plans  and  little  capability  to  nur- 
ture and  appropriately  stimulate  their  chil- 
dren. 

Approximately  3.8  million  mothers  will 
give  birth  to  babies  In  1989.  Almost  3  million 
will  be  births  where  the  child  Is  Intended 
and/or  wanted— and  where  the  mothers  can 
and  wlU  nurture  their  babies  and  get  them 
ready  for  school  by  age  six.  But  the  880,000 
babies  bom  at  high  risk  have  Uttle  prospect 
of  optimal  development.  The  chances  of 
these  children  becoming  successful  partici- 


pants In  our  21st  century  society  Is  less  than 
50/50.  And  our  society  simply  has  no  capac- 
ity to  cope  with  this  flood  of  urmurtured  in- 
fants. 

It's  been  traditional  In  America  that  it  is 
the  parents'  responsibility  to  bring  up  their 
child  so  that  the  child  is  ready  for  school  at 
age  six.  That  has  been  regarded  as  a  civic  re- 
sponsibility. The  implicit  contract  that  is 
made  between  the  school  and  the  parent  is 
that  the  child  U  ready  for  school  and  wants 
to  learn. 

Unfortunately,  from  the  standpoint  of  the 
school  system,  many  parents  frankly  have 
little  capacity  to  prepare  their  children  for 
school.  Many  of  these  parents  are  living  in 
poverty,  but  there  are  many  other  parents 
who  are  living  In  poverty  who  do  an  excel- 
lent Job  of  preparing  their  children  for 
school.  Poverty  Is  obviously  a  handicap  and 
a  terribly  stressful  condition,  but  It  Is  by  no 
means  the  sole  problem  or  even  always  a 
problem.  Of  course.  Inadequate  nurturing 
can  also  characterize  some  high-income 
families.  Our  society  doesn't  begin  to  know 
how  to  help  children  whose  parents  do  an 
inadequate  Job  of  nurturing  and  stimulating 
the  child  in  those  critical  first  days  and 
months  and  years  of  life,  before  the  chil- 
dren get  to  school. 

Every  state  has  an  agency  which  tries  to 
cope  with  the  most  obviously  severe  cases  of 
child  abuse  and  neglect.  None  of  them  do  It 
well.  There  Is  no  way  that  we  know  of  to 
satisfactorily  substitute  the  state's  care  for 
the  nurturing  and  love  and  special  Interest  a 
parent  or  close  relative  brings  to  the  chUd. 
In  a  society  where  almost  all  parents  do  a 
good  Job  of  raising  their  children,  but  an  oc- 
casional child  does  come  Into  the  society 
who  needs  a  lot  of  help,  we're  well  enough 
organized  to  supply  that  help  and  cope  with 
the  rare  problem  child.  But  the  fact  Is  that 
we're  overwhelmed  today  and  don't  begin  to 
have  the  human  resources  or  facilities,  nor 
does  any  society  have  the  facilities  to 
handle  all  of  the  problem  children  that  are 
currently  being  bom  In  the  United  States.  If 
you  look  critically  at  the  failure  in  our  edu- 
cational system,  you  must  conclude  that  the 
child's  failure  and  the  school's  failure  are 
largely  determined  before  the  child  enters 
the  educational  system  at  age  six. 

Of  course.  It's  going  to  help  some  If  we 
have  universal  Head  Start  and  we  should 
have  it  immediately.  In  a  nation  which  can 
spend  $350  billion  on  education  from  the 
age  of  six  up,  it's  absurd  to  say  that  we  can't 
find  the  $8  billion  to  put  Into  universal 
Head  Start.  We  did  find  the  $100  billion  for 
bailing  out  the  savings  and  loan  industry. 
Our  nation  would  survive  without  this,  but 
It  will  not  survive  without  fixing  our  educa- 
tional system. 

My  argument  Is  simple.  Until  we  recognize 
where  the  problem  Is— long  before  age  six, 
we  will  continue  to  see  schools  fail.  The 
problem  is  In  school  readiness— the  quality 
of  children  entering  the  system.  To  be  ready 
for  school,  the  children  have  to  be  healthy 
with  appropriate  language  development, 
ready  for  the  social  experience  of  school,  co- 
operative with  other  children,  respectful  of 
the  teacher,  and  they  must  understand  the 
importance  of  doing  well  in  school. 

When  you  are  in  manufacturing  and  are 
responsible  for  quality  control,  it's  suicide  to 
wait  until  the  product  Is  manufactured  and 
shipped  and  In  the  customer's  hands  to  find 
out  that  you  have  a  problem  of  poor  qual- 
ity. Of  course,  you  have  to  be  sure  that  ev- 
erything that  you  have  done  to  process  the 
parts  and  raw  material  is  of  high  quality. 
But.  over  and  above  that,  it's  essential  that 


you  carefully  inspect  the  purchased  compo- 
nents at  the  time  they  come  Into  your  ware- 
house to  make  sure  that  the  components 
you  are  putting  Into  your  product  are  100% 
free  of  defect. 

I  realize  children  are  not  Inanimate  com- 
ponents, but  the  analogy  does  apply.  If  a 
child  appears  In  school  at  age  six,  apathetic, 
unable  to  leam  to  read  with  the  rest  of  the 
class,  and/or  disruptive,  or  prone  to  vio- 
lence, or  suffering  from  a  severe  learning 
disability,  the  teacher  cannot  be  expected  to 
perform  miracles. 

If  the  class  has  several  problem  children 
then.  In  addition  to  the  classroom  teacher, 
these  classes  need  child  development  spe- 
cialists to  work  with  these  problem  children. 
Otherwise  they  will  slow  down  the  whole 
class  and  leam  little  themselves. 

We  should  also  try  to  figure  out  a  way  to 
guarantee  the  health  and  early  stimulation 
and  nurturing  of  every  chUd  bom  at  high 
risk.  We've  been  trying  to  do  that  in  the 
Beethoven  Project  In  the  Robert  Taylor 
Homes  In  Chicago  and  so  far  I  can  only  say 
it's  a  tough  assignment.  We  are  making  very 
slow  progress.  Programs  like  Beethoven— 
and  as  a  result  of  Senator  Ted  Kennedy's 
Initiative,  there  are  now  20  such  programs 
across  the  country— must  be  regarded  only 
as  experimental. 

America  has  become  a  great  country  by 
being  practical  and  by  solving  problems.  We 
have  a  lot  of  work  ahead  on  our  education 
system,  but  we  are  bound  to  fail  unless  we 
recognize  that  we  must  go  way  back  to  the 
very  earliest  days  of  life.  That's  when  edu- 
cation really  starts.  That's  when  intelli- 
gence and  learning  ability  are  shaped. 

ChUdren  bom  to  teenage  mothers  are  es- 
pecially vulnerable.  Teenage  pregnancy  con- 
tinues to  be  an  Important  and  costly  prob- 
lem. In  an  Illinois  study,  done  by  North- 
westem  University  for  the  Executive  Serv- 
ice Corps  In  1985.  we  leamed  that  annually 
it  costs  the  people  of  Illinois  $853  million  to 
pay  for  the  23,000  children  of  teenagers,  and 
that  includes  only  the  costs  until  the  child 
reaches  the  age  of  five.  Incidentally,  the 
number  of  births  to  teenagers  in  Illinois 
dropped  consistently  from  1980  until  1986; 
but  in  both  1987  and  1988.  there  was  an  In- 
crease. In  percentage  terms,  there  was  an 
even  greater  Increase  In  babies  bom  to  girls 
14  years  of  age  and  younger. 

According  to  a  study  by  the  Alan  Outt- 
macher  Institute,  in  the  United  SUtes,  more 
than  90  of  every  1,000  teenage  girls  have 
babies  every  year.  Tills  rate  Is  more  than  six 
times  the  rate  of  the  Netherlands  and  up  to 
three  times  the  rate  of  other  Industrialized 
countries,  including  Prance,  England,  and 
Sweden.  Greater  promiscuity  Is  not  the 
reason  for  these  rates.  UJS.  girls  don't 
engage  In  sex  earlier  or  more  frequently 
than  girls  in  westem  Europe.  The  main  dif- 
ference Is  our  attitude  toward  sex.  The  one 
million  pregnancies  that  occur  to  teenagers 
In  the  United  SUtes  each  year  are  due  to 
many  factors  including  a  lack  of  openness 
about  sex  and  restrictions  on  teenagers' 
access  to  information  on  contraception  in 
school  and  to  low-cost  contraceptive  devices 
themselves. 

Some  years  ago,  most  people  swept  this 
Issue  under  the  rug.  Today,  with  the  rate  of 
teen  pregnancies  again  showing  an  increase, 
the  huge  costs  to  society  are  attracting 
more  attention.  The  Issue  has  shifted  from 
backyard  whispers  to  newspaper  headlines 
and  legislative  debate.  Teen  pregnancy  Is  no 
longer  a  solely  private  matter.  First  of  aU,  It 
Is  a  health  problem  because  pregnant  teens, 
stlU    chUdren   themselves,    are    much    less 
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likely  to  obtain  prenatil  care,  greatly  in 
creasing  the  chance  that  their  babies  will  be 
medically  endangered  and  bom  with  inad- 
equate cenind  nervous  systems  and  other 
birth  anomalies.  Teen  pregnancies  also  pre- 
sents a  problem  for  our  educational  system. 
Not  only  do  the  mothers  frequently  drop 
out  of  school,  but  their  children  are  more 
likely  to  have  developmental  delays.  A  sub- 
stantial number  of  the  public  schools'  prob- 
lem children  were  bom  to  mothers  who 
began  their  childbearing  unexpectedly  as 
unwed  teens,  unprepared  to  be  mothers. 

There  are  no  simple  solutions.  It  is  diffi- 
cult to  get  high-risk  pregnant  women  to 
obtain  prenatal  care.  If  you  think  about  it. 
prenatal  care  not  only  requires  the  geo- 
graphic availability  of  a  doctor  and  financial 
or  insurance  coverage,  it  requires  motiva- 
tion. Doctors  cannot  inoculate  a  pregnant 
woman  for  prenatal  care.  Not  only  must  she 
see  the  doctor,  but  she  must  also  come  in 
regularly  and  carry  out  the  imperatives  of 
good  prenatal  care.  These  include  sound  nu 
trltion.  no  smoking,  avoidance  of  alcohol, 
and  absolutely  avoidance  of  drugs.  Drug 
abuse  is.  of  course,  the  worst  risk  for  the 
fetus.  While  the  mother  may  excrete  the 
forbidden  drugs  In  about  one  day's  time,  the 
baby,  growing  in  the  sac  of  amniotic  fluid, 
with  Just  one  maternal  usage,  will  be  bathed 
in  the  drugs  for  up  to  five  days.  With  neu 
rons  being  created  at  the  rate  of  2.4  million 
an  hour,  living  In  a  drug-drenched  environ- 
ment for  five  straight  days  can  be  devastat 
ing  to  the  development  of  the  central  nerv- 
ous system  and  Is  likely  to  produce  lifelong 
handicaps.  Dally,  we  read  the  horror  stories 
of  cocaine  babies— more  than  400.000  were 
bom  this  year  alone. 

Health  and  educablllty  are  Intricately 
intertwined.  Brain  damage  and  developmen 
tal  delays  can  create  both  educational  and 
economic  problems  for  the  unborn  baby 
Educationally  retarded  youngsters  are  more 
likely  to  drop  out  of  school  and  end  up  un- 
employed or  unemployable,  consigning 
themselves  and  any  future  children  to  life 
In  poverty.  Perhaps  most  important  is  the 
cost  to  our  public  school  system.  Develop- 
mentally  delayed  or  brain  damaged  children 
present  a  momentous  challenge.  We've 
known  for  years  that  if  a  child  reaches  kin 
dergarten  one  or  two  years  behind  his  class- 
mates, that  child  will  probably  fall  three  or 
four  years  behind  in  the  next  half  dozen 
years.  Until  recently,  however.  It  has  not 
been  recognized  that  the  presence  of  more 
than  one  child  with  learning  disabilities  or 
disruptive  behavior  In  a  classroom  subjects 
the  full  class  to  continuous  disruption. 

Success  in  school  requires  a  teacher  eager 
to  teach,  children  prepared  to  leam.  and 
parents  who  urge  their  children  to  work 
hard  and  succeed  In  school.  When  more 
than  an  occasional  student  Is  not  ready  for 
school,  little  leamln*  takes  place.  When 
more  than  5%  of  the  children  are  not  ready 
for  school,  the  tipping  point  Is  probably 
reached  causing  the  whole  school  culture  to 
change.  Public  education  by  definition 
means  we  do  not  have  the  luxury  of  closing 
the  school  door  to  those  unprepared  young- 
sters whose  unpreparedness  Is  contagious. 
In  Chicago,  nearly  20%  of  our  best  prepared 
school  children  attend  special  magnet 
schools  or  private  schools  leaving  the  Inner- 
city  public  schools  with  somewhere  between 
10%  and  30%  of  their  students  "not  ready" 
for  school.  Public  schools  have  80%  of  the 
population  and  100%  of  the  problem  kids. 

To  start  to  prepare  these  children  for 
school  long  before  kindergarten  is  a  daunt- 
ing task.  It  will  require  a  much  more  suc- 


cessful effort  on  the  part  of  parents  and  so- 
ciety than  we  have  yet  been  able  to  mount. 
This  certainly  will  entail  a  plan  to  improve 
the  health  of  the  pregnant  woman  and  the 
health  of  children  from  conception  until  age 
SIX  We  simply  have  to  recognize  and  act  on 
our  understanding  of  the  lifelong  links  t)e- 
iween  health  and  educability  of  the  child. 

Let  me  conclude  with  a  quotation  from 
Gilbert  W  Kliman  and  Albert  Rosenfeld's 
book  entitled  ResponaxbU  Parenthood.  In 
the  preface  they  wrote.  'Thus  the  book 
became  emphatically  addressed  not  only  to 
parents  and  would-be  parents,  but  also  to 
nonparents.  It  makes  a  real  difference  to 
you  whether  my  child  turns  out  to  be,  say.  a 
dedicated  teacher  or  a  narcotics  peddler.  If 
my  child  is  retarded  or  delinquent,  you- 
without  having  any  vote  in  the  matter- 
help  foot  the  bill  or  could  be  one  of  his  or 
her  victims.  All  children  are  everyone's  chil- 
dren, or  should  be.  and  all  adults,  in  addi- 
tion to  being  the  specific  rearers  of  their 
own  biological  offspring  lof  those  they 
choose  to  adopt),  are  in  a  real  sense  surro- 
gate parents  for  all  children.' 

The  Ounce  of  Prevention  Fund,  estab- 
lished in  1982.  Ls  a  public-private  partner- 
ship which  promotes  the  well-being  of  chil- 
dren and  adolescents  by  working  with  fami- 
lies and  communities  to  develop  positive  op- 
portunities and  the  capacity  to  enjoy  them. 
In  recognition  of  the  critical  importance  of 
the  family  in  determining  the  future  for  its 
children.  The  Ounce  of  Prevention  Fund  fo- 
cuses on  strengthening  positive  relation- 
ships within  the  family  and  enhancing  the 
family's  capacity  to  care  for  its  members. 
The  efforts  of  The  Ounce  of  Prevention 
Fund  are  targeted  specifically  in  communi- 
ties with  limited  resources  and  include  the 
creation  of  positive  alternatives  through 
systemic  change.  All  Ounce  programs  are 
based  on  the  conviction  that  it  is  more 
caring  and  effective  to  promote  healthy 
child  development  than  to  treat  problems 
later  in  life. 

The  Ounce  of  Prevention  Fund.  A  Public/ 
Private  Partnership. 

Judy  Langford  Carter.  Executive  Director. 

The  Illinois  Department  of  Children  and 
Family  Services,  Gordon  Johnson.  Director. 

The  Plttway  Corporation  Charitable 
Foundation.  Irving  B.  Harris,  Chairman  of 
the  Board. 

Board  of  Directors; 

Irving  B.  Harris.  President  and  Chairman. 

Judith  S.  Muslck.  Ph.D..  VIce-Chalr.  BUlie 
Wright  Adams.  M.D..  Lee  Phillip  Bell. 
Dianna  Grant-Burke.  M.D..  James  W 
Compton.  Murrell  J.  Duster.  Edwin  Eisen- 
drath.  Ada  FUher.  M.D..  Josue  M.  Gonzalez. 
Ed.D.  Marcia  Hellman.  Paul  Metzger,  Harri 
et  Meyer.  J.  Richard  Munro,  Richard  H. 
Needham.  Harrison  I.  Steans,  Anne  L. 
Tuohy.  and  Bemlce  Welssbourd. 

National  Advisory  Committee; 

Kathryn  Barnard.  R.N..  Ph.D.:  Henry  B. 
Belts.  M.D.;  T.  Berry  Brazelton.  M.D.;  Elsie 
Broussard.  M.D..  Dr.  PH.;  Ann  P.  Br\ins- 
wlck.  Ph.D.;  Donald  J.  Cohen.  M.D.;  Joy 
Dryfoos;  James  Garbarlno.  Ph.D.;  Morris 
Green.  M.D.;  Stanley  I.  Greenspan.  M.D.; 
Laurence  J.  Hall.  Ph.D.;  Lorraine  V.  Kler- 
man.  Dr  PH.;  Richard  D.  Krugman.  M.D.; 
J  Ronald  LaUy.  Ph.D.;  Lewis  P.  Upsltt. 
Ph.D.;  C.  Arden  MUler.  M.D.;  Daniel  Offer, 
M.D..  Norman  A.  Polansky.  Ph.D.;  Douglas 
R.  Powell.  Ph.D.;  Shirley  Reed  Randolph. 
M.S.P.H.;  Lisabeth  Bamberger  Schorr; 
Albert  J  Solnlt.  M.D.;  Harold  W.  Stevenson. 
Ph.D.;  J  Richard  Udry.  Ph.D.;  Morton  Weir. 
Ph.D.;  Sheldon  H.  White.  Ph.D.;  Edward 
Zigler.  PhD 


JAMES  HOLGER-OUTSTANDING 
CHILEAN  DIPLOMAT 

Mr.  KENNEDY.  Mr.  President,  at 
the  end  of  this  month.  Chilesin  diplo- 
mat JsuTies  Holger  leaves  his  position 
as  Director  of  the  United  Nations  In- 
formation Centre  in  Washington  and 
begins  an  auspicious  new  period  of 
service  for  his  country  as  Chile's 
Deputy  Permanent  Representative  to 
the  United  Nations. 

I  commend  Mr.  Holger  for  his  strong 
commitment  to  the  United  Nations, 
and  for  his  noteworthy  accomplish- 
ments in  his  current  position.  Since 
August  1988.  when  United  Nations 
Secretary  General  Javier  Perez  de 
Cuellar  appointed  him  as  Director  of 
the  Centre.  Mr.  Holger  has  provided 
valuable  assistance  to  many  of  us  in 
Congress  on  issues  relating  to  the 
United  Nations.  Before  taking  that  po- 
sition, Mr.  Holger  had  served  as  the 
Secretary  General's  Special  Repre- 
sentative in  Cyprus,  where  he  worked 
tirelessly  to  advance  the  cause  of 
peace  in  that  troubled  land. 

Before  joining  the  United  Nations  in 
1977.  Mr.  Holger  served  as  Chile's 
Deputy  Permanent  Representative  to 
the  United  Nations,  the  position  he 
now  resumes.  He  also  served  in  the 
Chilean  delegation  at  the  Organiza- 
tion of  American  States  and  in  the 
Chilean  Embassies  in  Washington, 
Moscow,  Bern  and  Berlin. 

Last  month  I  had  the  honor  of  visit- 
ing Chile  for  the  inauguration  of 
President  Aylwin  and  witnessing  the 
return  of  democracy  to  that  country. 
The  battle  against  dictatorship  has 
been  won.  and  Chileans  now  have  the 
priceless  opportunity  to  rebuild  a  just, 
fair  and  democratic  society.  In  this  en- 
deavor, Chile  will  need  the  dedication 
and  service  of  all  its  citizens.  Mr. 
Holger  is  among  the  ablest  of  true 
Chilean  patriots  and  diplomats,  and 
his  experience  with  the  United  Na- 
tions will  serve  his  country  well  as 
that  nation  takes  its  place  among  the 
democracies  of  the  world. 


THE  ANNIVERSARY  OP  THE 
MASSACRE  OF  ARMENIANS  IN 
THE  OTTOMAN  EMPIRE 

Mr.  DIXON.  Mr.  President,  for  thou- 
sands of  Armenian-Americans,  today  is 
a  solemn  day  of  remembrance  for 
their  relatives  who  died  as  part  of  a 
massacre  against  Armenians  in  the 
Ottoman  Empire  back  in  1915.  While 
the  Senate  has  not  adopted  an  official 
remembrance  of  this  occasion,  I  think 
it  is  important  that  we  do  not  forget 
the  significance  of  this  day  in  the 
hearts  of  many  Armenian-Americans. 
Their  memories  are  painful,  their  suf- 
fering great.  What  happened  to  their 
grandparents  and  great  grandparents 
is  Indisputable.  They  were  murdered 
because  of  their  ethnicity. 
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The  United  States  has  always  stood 
against  such  violence  and  brutality. 
We,  as  a  beacon  of  freedom  for  the 
rest  of  the  world,  have  had  a  special 
responsibility  to  remind  ourselves,  our 
children,  and  the  world  of  such  atroc- 
ities, in  the  hope  that  they  never 
happen  again.  The  massacre  of  Arme- 
nians must  never  be  forgotten. 

So  I  stand  with  my  Armenian-Ameri- 
can friends  on  this  day  in  remem- 
brance of  the  suffering  and  tragedy 
that  has  befallen  their  parents, 
friends,  and  relatives,  and  pledge 
never  to  forget  how  cruel  marikind  can 
be  to  one  another,  and  work  to  pre- 
vent such  atrocities  from  happening  in 
the  future. 


THE  ARMENIAN  GENOCIDE:  AN 
UNRESOLVED  TRAGEDY 

Mr.  PELL.  Mr.  President,  today 
marks  the  75th  anniversary  of  the  Ar- 
menian genocide,  in  which  an  estimat- 
ed 1.5  million  Armenians  in  the  Otto- 
man Empire  were  tragically  and  sense- 
lessly killed.  Between  1915  and  1923. 
the  empire's  rulers  pursued  a  deliber- 
ate campaign  based  upon  religious,  po- 
litical, and  cultural  intolerance,  to 
eliminate  the  Armenian  people 
through  deportation  and  death.  Some 
have  questioned  whether  or  not  to 
apply  the  term  "genocide"  to  the  terri- 
ble events  of  those  years.  I  have  come 
to  the  conclusion  that  the  Ottoman 
Empire  embarked  on  a  policy  of  mass 
extermination,  and  the  preponderance 
of  historical  evidence  compels  us  to 
use  the  word  "genocide." 

In  remembering  the  genocide's  vic- 
tims. I  believe  it  appropriate  also  to 
call  attention  to  the  strife  plaguing 
our  Armenian  friends  today.  As  the 
world  focuses  on  the  situation  in  Lith- 
uania, we  must  not  forget  about  the 
past  and  present  suffering  of  the  Ar- 
menian people. 

The  Armenian  people  still  are  reel- 
ing from  the  December  1988  earth- 
quake which  killed  and  injured  scores 
of  thousands;  political  tensions  in  the 
Soviet  Transcaucuses  nin  high;  and  an 
economic  blockade  of  Armenia  has 
had  a  detrimental  effect  on  earth- 
quake recovery  efforts.  At  the  heart  of 
the  conflict  in  the  Transcaucuses  is 
the  dispute  between  Armenia  and 
Azerbaijan  over  the  disposition  of  the 
territory  of  Nagomo-Karabagh.  The 
region  has  l)een  subjected  to  Azerbai- 
jani control,  despite  the  fact  that  the 
vast  majority  of  the  population  is  Ar- 
menian. This  untenable  situation  has 
led  to  the  continued  persecution  and 
victimization  of  the  Armenian  people. 

I  was  in  the  Soviet  Union  in  January 
when  the  undercurrent  of  discontent 
about  the  issue  burst  into  full-fledged 
conflict.  I  met  with  Armenian  refugees 
and  was  truly  horrified  at  the  ac- 
counts of  the  brutality  and  violence 
that  they  suffered.  These  incidents 
take  on  a  deeper  meaning  in  light  of 


the  terrible  events  that  we  commemo- 
rate today.  This  day  serves  as  a  re- 
minder that  we  cannot  remain  silent.  I 
am  convinced  that  the  Soviet  Union 
must  take  steps  to  resolve  this  diffi- 
cult issue  if  it  wishes  to  avoid  the  in- 
evitability of  further  escalation. 

Mr.  President,  undoubtedly  the 
Soviet  nationalities  problem  wiU  be  an 
item  for  discussion  at  the  upcoming 
summit  meeting  between  Presidents 
Bush  and  Gorbachev.  Clearly  we  must 
express  our  firm  views  about  the 
Baltic  States  to  the  Soviet  leadership, 
but  I  would  hope  that  the  issue  of  Na- 
gomo-Karabagh will  not  be  overshad- 
owed. As  the  Vice  President  of  the  Su- 
preme Soviet  of  the  Armenian  Repub- 
lic told  me  in  a  recent  letter,  the  issues 
of  justice  and  human  rights  in  Arme- 
nia are  "no  longer  matters  of  mere 
principle  or  abstract  ideals.  People's 
lives  and  the  survival  of  the  Armenian 
people,  their  culture,  language,  and  re- 
ligion, depend  upon  the  observance  of 
human  rights  and  constitutional  guar- 
antees of  equal  protection,  local  auton- 
omy, and  democratic  decision 
making." 

I  urge  the  administration  and  my 
colleagues  to  heed  these  words,  and  I 
wiU  ask  unanimous  consent  that  the 
full  text  of  Vice  President  Kazaryan's 
letter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

Mr.  President,  despite  a  long  history 
of  tragedy  and  persecution,  the  Arme- 
nian people  possess  a  unique  and  com- 
mendable moral  strength  and  a  proud 
spirit.  I  had  hoped  that  the  Congress 
would  have  had  the  courage  to  pass 
Senate  Joint  Resolution  212  to  desig- 
nate April  24,  1990,  as  a  national  day 
of  remembrance  of  the  75th  anniversa- 
ry of  the  Armenian  genocide. 

I  note  that  President  Bush  made  ap- 
propriate remarks  this  weekend  about 
the  Armenian  people's  resiliance  and 
courage  in  the  face  of  great  suffering. 
I  do  regret,  however,  that  the  adminis- 
tration did  not  see  fit  to  fulfill  its  ear- 
lier promise  to  support  a  genocide  res- 
olution. Had  such  support  for  Senate 
Joint  Resolution  212  been  forthcom- 
ing, I  believe  the  chances  of  its  consid- 
eration and  passage  would  have  in- 
creased significantly.  The  Senate's 
failure  even  to  consider  this  resolution 
was  demeaning  to  the  victims  of  the 
genocide,  and  a  crushing  blow  to  all 
Armenians  and  to  those  who  are  com- 
mitted to  the  pursuit  of  human  rights. 

Today,  I  join  with  those  who  choose 
to  keep  the  memory  of  the  Armenian 
genocide  alive.  In  so  doing,  we  come  a 
step  closer  to  ensuring  that  such  a 
tragedy  never  again  will  confront  the 
Armenian  people. 

I  ask  unanimous  consent  that  the 
letter  to  which  I  referred  to  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Vice  President   of  the  Sufrzke 
Soviet,  Abmekiam  S.S.R., 

Yerevan,  April  7,  1990. 
Hon.  Claiboiine  Pell, 
U.S.  Senate,  Washington,  DC. 

Dear  Semator  Pell:  1  was  honored  to 
meet  with  you  on  April  5th  to  discuss  some 
of  the  Important  issues  facing  Armenia,  the 
democratic  movement  in  the  Soviet  Union, 
and  the  positive  role  the  United  States 
could  play  in  shaping  a  brighter  future  for 
all  of  our  peoples. 

While  our  immediate  situation  is  grave.  1 
would  like  to  look  beyond  the  current  crisis 
to  long-term,  mutually  beneficial  coopera- 
tion between  our  countries  through  private 
investment,  joint  ventures,  aid  for  economic 
development,  and  educational  and  scientific 
exchanges.  Though  my  country  is  temporar- 
ily devastated  and  there  are  over  500,000 
earthquake  homeless  and  250,000  refugees 
from  Azerbaijan,  I  hope  one  day  that  we 
will  be  a  thriving  democracy. 

These  economic  and  refugee  problems  are 
inseparable  from  the  political  suppression 
In  the  region.  In  Azerbaijan.  Armenians 
have  been  persecuted  for  seven  decades  and 
now  over  50%  of  the  475.000  Armenians  who 
lived  in  Azerbaijan  have  been  driven  from 
their  homes  in  Baku  and  their  native  lands 
in  and  around  Karabagh.  Refugees  from  the 
earthquake  zone  and  from  Azerbaijan  have 
filled  the  streets  and  buildings  of  my  coun- 
try. The  continuing  refusal  of  Moscow  and 
Azerbaijan  to  respect  the  democratic  will  of 
the  Armenian  people  of  Karabagh.  ex- 
pressed through  70  years  of  peaceful  pro- 
test, constitutionally  guaranteed  referenda, 
jind  popular  petitions,  has  brought  needless 
repression,  bloodshed  and  economic  devasta- 
tion to  the  region.  Just  recently,  I  visited 
the  villages  of  Kamo  and  Azat  on  the  north- 
em  border  of  Karabagh.  As  the  Soviet 
troops  looked  on,  the  Armenians  of  those 
villages  were  deported  in  response  to  Azeri 
death  threats. 

Over  the  past  two  years,  the  Azeri  block- 
ade of  Armenia  has  strangled  our  economy, 
obstructed  earthquake  reconstruction,  and 
prevented  the  arrival  of  assistance  from  the 
United  States  and  other  nations  abroad.  For 
whatever  reason,  Moscow  has  been  unwiU- 
ing  or  unable  to  end  the  blockade.  This  past 
winter  we  suffered  severe  shortages  of  fuel, 
food  and  raw  materials.  We  urgently  need  to 
establish  direct  transportation  and  commu- 
nication abroad  and  to  explore  environmen- 
tally sound  sources  of  hydroelectric,  geo- 
thermal  and  solar  energy.  We  would  wel- 
come your  assistance  in  these  endeavors. 

We  ask  you  to  speak  out  about  the  sup- 
pression of  the  democratic  movement,  the 
deportations,  Armenian  political  prisoners 
such  as  Arkady  Manucharov,  and  the  reuni- 
fication of  the  artificially  separated  prov- 
ince of  Karabagh  with  Armenia.  These  are 
no  longer  matters  of  mere  principle  or  ab- 
stract ideals.  People's  lives  and  the  survival 
of  the  Armenian  people,  their  culture,  lan- 
guage and  religion,  depend  upon  the  observ- 
ance of  human  rights  and  constitutional 
guarantees  of  equal  protection,  local  auton- 
omy, and  democratic  decision  making. 

Economic  development  and  respect  for 
human,  civil,  and  political  rights  are  the 
surest  means  to  the  peace  and  stability 
which  benefit  aU  peoples.  We  beg  you  not 
settle  for  a  counterfeit  peace  based  on  op- 
pression and  terror  like  that  which  we  have 
suffered  during  the  past  seventy  years.  His- 
tory has  presented  us  all  with  a  unique  op- 
portunity to  establish  just  societies  based  on 
the  will  of  the  people  and  respect  for  laws. 
We  seek  no  more  than  that  the  aspirations 


7996 


CONGRESSIONAL  RECORD— SENATE 


April  24,  1990 


expressed  tn  your  Constitution,  in  our  Con 
stitution.  and  in  the  Universal  [Declaration 
of  Human  Rights  be  enjoyed  by  all  peoples 
who  seek  freedom  and  democracy  And  like 
you.  we  will  settle  for  no  less. 

I  invite  you  to  visit  my  country,  to  see  the 
current  conditions  for  yourself,  and  to  learn 
firsthand  of  the  willingness  of  my  people  lo 
help  themselves  to  a  better  future. 
Sincerely  yours. 

Kkthxl  Kazabvju*. 
Corrsvondmg  Member,  Armenian  Acade 
my  of  Sciences.   Karabagh  Committee 
Hiember 


THE  75TH  ANNIVERSARY  OF 
THE  ARMENIAN  GENOCIDE 

Mr.  DAMATO.  Mr.  President,  75 
years  ago.  on  April  24.  1915.  the  blood 
red  skies  dawned  over  Armenia,  when 
the  Turks  rounded  up  over  200  Arme- 
nian religrious  and  political  leaders  and 
killed  them. 

This  carnage  was  only  the  beginning 
of  an  organized  campaign  to  system 
atically  liquidate  the  Armenian  people 
in  Turkey— but  no  one  was  prepared 
for  the  wholesale  slaughter  of  men. 
women,  and  children  that  was  to 
follow. 

From  1915  to  1923.  IW  million  Arme 
nians  were  killed.  They  suffered  slow, 
painful  deaths— after  long  death 
marches  in  the  desert,  by  starvation 
and  disease,  at  the  stake,  or  by  the 
sword. 

Another  H  million  Armenians  were 
exiled  from  their  homeland  of  3.000 
years,  torn  from  the  roots  of  their 
forefathers  for  all  time. 

Henry  Morgenthau,  the  U.S.  Ambas- 
sador to  the  Ottoman  Einpire  in  1918. 
warned  the  world  that  "The  whole  his- 
tory of  the  human  race  contains  no 
such  horrible  episode  as  this." 

The  Armenian  genocide  was  the  be 
ginning  of  the  bloodiest  century  in  the 
history  of  man.  Hitler  looked  to  the 
Turks  and  discovered  the  blueprint  for 
the  Holocaust  when  he  asked  the  chill- 
ing question:  "Who  remembers  the  Ar- 
menians?" 

In  the  same  way.  Stalin  successfully 
carried  out  the  extermination  of  7  mil- 
lion Ukrainians  during  the  1930s,  and 
Pol  Pot  butchered  to  death  5  million 
Cambodians  in  the  1970s. 

Incredibly,  some  still  argue  today 
that  there  really  was  no  Armenian 
genocide,  no  massacre,  only  casualties 
of  war 

But    history— and    your    determina 
tion  to  keep  the  Armenian  spirit  alive 
and    burning— make    it    terribly    clear 
that  the  Armenian  nation  was  butch 
ered  at  the  hands  of  its  bloodthirsty 
tyrants. 

Just  last  week,  the  Soviets  admitted 
that  they  were  responsible  for  the 
massacre  of  15.000  Polish  officers  in 
Katyn.  and  the  East  Germans  admit 
ted  their  responsibility  for  the  Holo- 
caust. 

When  will  the  Turks  finally  admit 
their  responsibility  for  the  vicious 
slaughter  of  1 W  million  Armenians? 


We  must  remember  the  Armenians, 
to  teach  our  children  and  theirs  that 
remembering  the  past  can  light  the 
path  to  the  future.  I  was  proud  to  co- 
sponsor  the  Senate  resolution  desig- 
nating April  24.  1990.  as  "National  Day 
of  Remembrance  of  the  75th  Anniver- 
sary of  the  Armenian  Genocide  of 
1915-1923  " 

The  genocide  of  the  Armenian 
people  stands  as  one  of  the  most  hei- 
nous crimes  against  humanity  the 
world  has  ever  known.  The  horror 
that  the  Armenian  people  suffered  75 
years  ago  should  have  warned  the 
world  of  mans  inhumanity  to  man. 

The  resolution  to  comjnemorate  the 
Armenian  genocide  will  help  bring  all 
Americans  together  in  greater  under- 
standing of  this  momentous  tragedy- 
one  which  we  can  never  forget,  one 
which  can  never  be  denied,  one  which 
can  never  be  pennitted  to  occur  again. 


ARMENIAN  MARTYRS  DAY 

Mr  PRESSLER.  Mr  President, 
today  marks  the  75th  anniversary  of 
the  Armenian  genocide. 

As  one  who  cosponsored  and  voted 
for  the  Armenian  Genocide  Day  of  Re- 
membrance resolution,  I  had  hoped 
that  we  would  observe  today's  anniver- 
sary under  the  terms  of  that  resolu- 
tion. But  that  is  not  to  be  the  case. 

Nevertheless,  today  many  Members 
of  both  Houses  of  Congress  are  ex- 
pressing in  their  ovm  words  their  rec- 
ognition of  Armenian  Martyrs  Day.  In 
this  regard,  it  is  interesting  to  note 
that  nearly  100  historians  and  social 
scientists  have  been  meeting  these 
past  few  days  in  Yerevan,  capital  city 
of  the  Armenian  Soviet  Socialist  Re- 
public at  the  International  Scholarly 
Conference  on  the  Armenian  genocide. 

These  scholars  from  16  nations,  in- 
cluding the  United  States,  have  been 
presenting  the  results  of  their  re- 
search and  exchanging  information  on 
the  Armenian  genocide.  The  confer- 
ence participants  have  reaffirmed  the 
reality  of  the  Ottoman  Empire's 
slaughter  of  over  1  million  Armenians. 
When  we  debated  Senate  Joint  Reso- 
lution 212.  the  Armenian  Genocide 
Day  of  Remembrance  a  few  weeks  ago. 
some  who  opposed  it  argued  that  the 
evidence  of  an  actual  genocide  against 
the  Armenians  at  the  hands  of  the 
Ottoman  Turks  was  unclear.  I  encour- 
age those  who  doubt  the  evidence  of 
the  genocide  to  take  a  careful  look  at 
the  results  of  the  just-concluded  con- 
ference in  Yerevan. 

Mr  President.  I  have  often  stated 
that  recognition  of  the  Armenian 
genocide  is  no  insult  to  contemporary 
Turkey  This  day  of  recognition  does 
not  disparage  Turkey.  It  is  simply  a 
day  for  honoring  the  victims  of  the 
genocide  that  occurred  in  the  Otto- 
man Empire  75  years  ago.  Today's 
leaders  of  Turkey  would  do  their 
nation  a  great  service  by  setting  aside 


their  opposition  to  the  recognition  of 
this  genocide.  Turkish  esteem  in  the 
eyes  of  the  rest  of  the  world  would  be 
enhanced  if  they  would  take  this 
simple  step.  It  would  add  credibility  to 
their  proclamations  of  respect  for 
human  rights. 

We  remember  the  past  and  the  vic- 
tims of  historical  outrages  not  to 
insult  current  nations  or  nationalities, 
but  to  demonstrate  our  conunitment 
not  to  tolerate  a  reoccurrence  of  such 
tragic,  brutal  holocausts. 

In  the  act  of  remembering  the  vic- 
tims of  the  Armenian  genocide,  we 
honor  all  who  have  suffered  unfairly, 
as  they  did.  Our  remembrance  of  them 
also  is  an  expression  of  our  hope  that 
no  human  being  shall  ever  again  be 
forced  to  suffer  as  they  did. 


ARMENIAN  MARTYRS  DAY 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  conunemorate  the  75th  anni- 
versary of  the  Armenian  genocide— in 
which  2  million  Armenians  were 
slaughtered  at  the  hands  of  the  Turk- 
ish Ottomans.  This  commemoration  is 
being  held  in  the  shadow  of  continued 
persecution  of  the  Armenian  people. 

Here  in  Washington,  we  see  the  Gov- 
ernment of  Turkey  once  again  exert- 
ing its  considerable  influence  to  deny 
Armenians  a  place  in  world  history  re- 
garding the  genocide.  In  Armenia,  we 
see  the  Armenian  people's  efforts  to 
rebuild  after  the  disastrous  earth- 
quake being  thwarted  by  Azerbaijanis 
who  are  blocking  international  relief 
efforts.  And,  in  Soviet  Azerbaijan,  we 
see  Azeri  efforts  to  terrorize  the  ma- 
jority Armenian  population. 

Surely,  the  Armenian  psyche  has 
been  jarred  and  Armenians  must  feel  a 
sense  of  tremendous  loss  and  betrayal. 
But  together,  we  must  persevere  be- 
cause, to  a  greater  extent  than  ever 
before.  Armenian  issues  are  in  the 
forefront  of  international  attention. 

The  anguish  suffered  by  the  rela- 
tives and  descendants  of  the  victims  of 
the  genocide,  is  intensified  by  the 
long-standing  refusal  of  the  Turkish 
Government  to  acknowledge  that  the 
Armenian  genocide  ever  occurred,  in 
the  face  of  clear  and  ample  doctimen- 
tation  to  the  contrary. 

The  Senates  efforts  to  correct  the 
record  by  passing  the  resolution  desig- 
nating April  24  Armenian  Martyr's 
Day— were  again  tinsuccessful.  But  we 
will  revisit  this  issue— again  and  again 
until  we  prevail,  for  as  history  has 
shown  us.  to  tolerate  genocide  is  to 
invite  its  repeated  use.  We  know  that 
the  Armenian  genocide  was  not  the 
last,  but  the  first  of  many  attempts  to 
exterminate  peoples  in  this  century, 
including— 6  million  Jews  imder  Hitler, 
untold  nimibers  of  Soviet  citizens  in 
the  Gulags  under  Stalin,  and  countless 
Cambodians  under  Pol  Pot. 
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The  entire  world  must  speak  with 
one  voice  in  condemning  the  crimes 
committed  by  the  Turks,  for  they  were 
not  simply  crimes  against  the  Armeni- 
ans, but  against  all  mankind.  Togeth- 
er, we  must  work  to  preserve  that 
truth  about  these  tragedies  so  that 
future  generations  might  be  spared 
the  horrors  of  the  past.  Just  as  the 
world  knows  of  the  crimes  against 
Jewish  and  other  peoples,  together  we 
will  ensure  that  future  generations 
know  of  the  atrocities  endured  by  the 
Armenians  and  will  prevent  history 
from  repeating  itself. 

In  my  own  State  of  Michigan,  the 
Armenian  community  has  made  an  im- 
portant contribution  to  this  effort  by 
establishing  the  Armenian  Study 
Center  at  the  University  of  Michigan 
in  Dearborn,  which  will  help  to  bal- 
ance, with  objective  scholarship,  the 
efforts  of  those  who  seek  to  alter  his- 
tory by  denying  the  significance  of  the 
Armenian  genocide. 

Always  mindful  of  the  past,  we  must 
also  look  ahead  to  the  future.  We 
must  prepare  for  it.  and  we  must  be  in- 
spired by  the  promise  it  holds.  Like 
the  beautiful  Mount  Ararat— Ah-rah- 
rat— the  symbolic  heart  of  ancient  Ar- 
menia—Armenian-Americans can 
bring  hope  to  those  in  the  homeland, 
and  some  measure  of  meaning  to  the 
suffering  endured  by  the  victims  of 
the  genocide. 

And,  so  we  must  continue  to  spread 
the  word— to  share  the  riches  of  the 
Armenian  culture  and  an  appreciation 
for  the  suffering  the  Armenian  people 
have  endured. 


PREJUDICE  IN  AMERICA 
Mr.  DIXON.  Mr.  President,  my  dis- 
tinguished colleague  and  friend,  Paul 
Simon,  recently  spoke  on  the  subject, 
"Our  Mission  To  End  Prejudice  in 
America,"  At  his  alma  mater,  Dana 
College,  in  Blair.  NE. 

I  believe  my  colleagues  will  find  Sen- 
ator Simon's  remarks  as  perceptive 
and  enlightening  as  I  found  them.  I 
ask  unanimous  consent  to  reprint  his 
remarks  in  the  Record. 

There   being   no   objection,   the   re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
OoB  Mission  To  End  Prejudici:  in  America 
( Remarks  of  Senator  Paul  Simon,  Dana 
College.  Blair.  NE.  Apr.  22,  1990) 


Why  have  a  gathering  like  this? 

My  Involvement  started  with  reading  a 
review  In  the  New  York  Times  of  Dr.  Leo 
Goldbergers  book.  "The  Rescue  of  the 
Danish  Jews. "  After  reading  this  real-life 
story  with  its  heroes  and  viUalns,  it  occurred 
to  me  that  something  appropriate  should 
happen  In  this  country  to  honor  those  who 
stood  courageously,  tmd  to  remind  all  of  us 
that  times  may  arise  when  we  must  stand 
courageously. 

Reading  this  book  added  to  my  knowledge 
of  a  less  than  glorious  human  history.  Anti- 
semltism  did  not  erupt  suddenly  in  Germa- 
ny sixty  years  ago.  but  has  been  a  part  of 
the  cultural  heritage  of  two  millennia,  im- 


posed primarily  by  those  of  us  who  call  our- 
selves Christians.  Prom  the  4th  century  on, 
the  history  of  the  Jews  is  both  heroic  and 
grim.  And  through  these  centuries  the  bru- 
tality that  erupted  from  anti-semitism  was 
defended— in  the  name  of  religion. 

Here  at  a  college  of  Lutheran  heritage,  we 
must  note  that  Martin  Luther  and  other 
Catholic  and  Protestant  leaders  of  the  16th 
century,  including  otherwise  enlightened 
leaders  like  Erasmus,  expressed  attitudes 
toward  Jews  that  we  now  read  with  wonder 
and  repugnance. 

Even  a  tyrant  like  Hitler  fooled  many. 
Listen  to  Christian  theologian  Emmanuel 
Hirsch  of  Germany.  "No  other  people  in  the 
world  has  a  leading  statesman  such  as  ours, 
who  takes  Christianity  so  seriously.  On  May 
1st  when  AdoU  Hitler  closed  his  great 
speech  with  a  prayer,  the  whole  world  could 
sense  the  wonderful  sincerity  in  that." 

While  the  ominous  silence  of  Lutherans 
and  Catholics  in  Germany  is  disquieting, 
the  confusion  of  personal  morality  and 
public  morality  afflicted  U.S.  Christian  lead- 
ers also.  In  1934  Baptists  held  their  Fifth 
World  Congress  in  Berlin.  Alter  that  meet- 
ing one  U.S.  Baptist  leader  wrote:  "Chancel- 
lor Adolf  Hitler  gives  ...  the  prestige  of  his 
personal  example  since  he  neither  uses  in- 
toxicants nor  smokes. '  And  the  president  of 
the  Southern  Baptist  Theological  Seminary 
in  Louisville  cautioned,  "against  too  hasty 
Judgment  of  a  leader  who  has  stopped 
German  women  from  smoking  cigarettes 
and  using  red  lipstick  in  public." 

Most  of  the  early  colonies  of  our  country 
prohibited  Jews  from  holding  public  office. 
We  did  not  have  ghettos  in  the  same  way 
that  most  of  Europe  had.  but  communities 
of  Protestants.  Catholics  and  Jews  tended  to 
gather  in  clusters  in  rural  America,  or  in 
neighborhoods  in  urban  America.  We  often 
were  isolated  from  each  other  by  language, 
culture  and  religion.  Believing  ill  of  one  an- 
other came  easily.  Defending  one  another 
did  not  come  naturally.  That  was  true  as 
late  as  half  a  century  ago.  Read  David 
Wyman's  book,  "The  Abandonment  of  the 
Jews."  about  the  early  World  War  II  years, 
and  the  story  of  both  U.S.  Christians  and 
Jews  failing  to  stand  up.  It  is  not  plesant 
reading  for  either  Christians  or  Jews. 

Support  for  Israel  has  too  oft«n  been  lack- 
ing among  Christian  leaders.  Neither  Chris- 
tians nor  Jews  should  be  expected  to  pro- 
vide uncritical  support  of  Israel,  but  some- 
times the  silence,  and  sometimes  the  criti- 
cism, bear  overtones  that  echo  part  of  a 
Christian  heritage  that  is  not  good.  Chris- 
tian politicians  generally  support  Israel,  but 
that  is  sometimes  an  outgrowth  of  self-in- 
terest rather  than  conviction.  Having  Chris- 
tian church  leaders  who  speak  out  for  the 
security  of  Israel,  as  weU  as  peace  in  the 
Middle  East,  should  be  more  common  than 
it  is.  I  do  not  suggest  that  aU  lack  of  support 
for  Israel  is  anti-semltic.  but  sometimes  it  is. 
As  Jews  faced  the  Nazi  threat  in  Europe, 
the  most  prominent  church  leaders  to  speak 
up  in  their  defense  were  an  Orthodox  patri- 
arch in  Bulgaria  and  the  Lutheran  bishops 
of  Denmark.  There  were  some  others,  less 
prominent,  and  isolated  voices  like  Dietrich 
Bonnhoeffer  in  Germany,  but  the  resound- 
ing voice  of  compassion  that  we  might  have 
expected  from  every  branch  of  Christendom 
did  not  emerge. 

We  gather  here  to  honor  a  people  who  did 
show  compassion  and  courage,  to  heed  Elie 
Wiessel's  constant  admonition:  "Remem- 
ber." But  I  hope  we  can  do  more  than  that. 
On  this  fiftieth  anniversary  of  the  invasion 
of  Denmark,  we  must  probe  the  question. 


Why  in  Denmark  alone  were  almost  all  the 
Jews  saved?"  We  must  le&m  lessons  that 
will  help  all  humanity.  Today  is  Earth  Day. 
It  is  also  Holocaust  Memorial  Day.  known  in 
Hebrew  as  Yom  Hashoah,  a  day  to  remem- 
ber the  six  million  Jews  killed  by  the  Nazis. 
In  two  days  the  Armenian  community  will 
note  the  75th  anniversary  of  the  massacre 
of  1.5  million  Armenians  by  the  Turkish 
government  of  that  day. 

Can  we  make  this  earth  safer  for  its  in- 
habitants? 
I  believe  we  can. 

When  I  read  Isaac  Singer's  account  of  his 
early  life  as  the  son  of  a  rabbi  in  Poland,  I 
found  at  least  a  few  parallels  to  growing  up 
as  the  son  of  a  Lutheran  minister.  My  par- 
ents were  active  in  what  we  called  "race  re- 
lations." but  despite  that,  in  my  earliest 
years  my  sense  of  the  order  of  creation  was. 
first  there  was  God,  then  the  angels,  then 
the  Missouri  Synod  Lutherans,  and  every- 
one else  trailed  pretty  far  behind.  I'm  sure 
my  parents  did  not  tell  me  that,  but  that 
was  my  impression.  Gradually  my  outlook 
changed,  but  there  are  those  In  every  herit- 
age who  somehow  do  not  have  the  opportu- 
nity to  grow  out  of  those  early  attitudes. 

My  early  years  were  in  the  State  of 
Oregon,  and  I  remember  in  1942  the  Presi- 
dent ordered  120.000  Japanese-Americans 
and  their  relatives  living  in  Callfomla, 
Oregon  and  Washington  to  sell  all  of  their 
property  in  one  to  three  days,  and  to  put  all 
of  their  possessions  into  one  suitcase.  They 
were  then  shipped  off  to  camps  in  the  inte- 
rior of  the  United  States.  My  father  spoke 
out  against  this  on  a  local  radio  station. 
KORE.  Because  of  the  patriotic  fervor  of 
the  times,  he  took  some  abuse.  Perhaps  it  is 
simply  the  flawed  memory  of  someone  who 
was  then  thirteen,  but  I  do  not  recall  others 
standing  up.  Where  were  the  Christian  and 
Jewish  leaders?  They  were  largely  silent. 
Where  was  the  American  Civil  Liberties 
Union?  It  was  silent.  Where  were  members 
of  the  bar,  who  should  be  special  guardians 
of  our  basic  civU  liberties?  They  were,  for 
the  most  part,  silent. 

I  mention  this  to  suggest  that  the  battles 
for  civil  liberties  are  not  fought  only  in  Ger- 
many and  Denmark.  They  are  fought  over 
and  over  in  every  society,  and  unless  the  tra- 
ditions of  understanding  and  tolerance  and 
respect  for  civil  liberties  become  deeply 
rooted,  abuses  are  likely  to  take  place,  and 
those  who  object  to  the  abuses  are  the  rem- 
nant who  keep  civilized  conduct  from  spill- 
ing over  into  uncivilized  conduct. 

There  is  the  noble  and  the  beast  in  each 
of  us,  and  we  need  people  who  appeal  to  to 
the  noble. 
What  can  each  of  us  do? 
The  answers  in  part  are  so  obvious  that 
they  may  seem  trite. 

They  start  with  things  as  simple  as  the 
language  we  use  to  describe  groups,  and  the 
jokes  we  teU.  Jokes  that  make  fun  of  Jews 
or  Catholics  or  African-Americans  or  Asian- 
Americans  or  Poles  or  Italian-Americans  are 
not  funny.  What  we  avoid  doing  is  impor- 
tant. 

What  we  constructively  do  is  even  more 
important. 

We  can  build  bridges,  and  I  hope  these 
days  at  Dana  CoUege  will.  It  would  take  no 
great  effort  for  a  Jewish  congregation  to 
have  an  exchange  program  with  a  Lutheran 
congregation,  but  few  have  done  that.  It 
should  take  place  in  Omaha,  yes,  but  there 
should  also  be  a  rural  Lutheran  or  Catholic 
congregation  exchange  with  an  urban 
Jewish  congregation  in  Omaha  or  Lincoln. 


/(__-/  at.    iQon 
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Here  at  D&na  College,  with  its  Christian 
heritage,  there  shouid  be  Jewish  faculty 
representation,  and  more  than  an  occasional 
Jewish  student  Special  efforts  should  be 
made  to  see  that  right  on  this  cajnpos  there 
IS  more  than  a  one-time  seminar,  but  con 
stant  bndge-building  that  will  never  leave 
students  for  the  remainder  of  their  lives  I 
have  twice  spoken  on  the  campus  of  Bran 
deis  University,  a  school  proud  of  its  Jewish 
heritage.  Brandeis  has  managed  to  survive 
that  expenence  Brandeis  is  careful  to  make 
sure  that  its  faculty  and  student  body,  while 
predominantly  Je*Tsh.  also  reflect  other 
cultural  streams  of  this  nation  and  world 

Are  students  at  Dana  learning  about  the 
Holocausf  About  the  slaughter  of  the  Ar 
menians''  They  should  be.  on  this  campus, 
smd  on  ail  campuses 

Scholarships  at  Dana  for  those  of  Jewish 
heritage,  as  a  special  tribute  to  the  Dane.s 
who  rescued  the  Jews,  would  be  appropri 
ate 

Here  at  Dana  College  you  have  an  art  i.-; 
tructor  whose  talent  is  recognized  through 
out  the  region    His  work  welcomes  visitors 
to  the  Omaha  airport 

Why  not  commission  him  to  do  some  form 
of  sculpture  that  pays  tribute  to  the  Danes 
who  have  saved  the  Jews,  a  work  that  would 
have  a  prominent  spot  on  this  c&mpus  with 
Its  Danish  heritage''  Each  day  students  and 
faculty  and  visitors  would  be  reminded  of 
how  thin  the  veneer  of  civilization  is.  and 
how  those  with  courage  can  make  a  differ 
ence 

But  our  reach  for  understanding  must  ii:o 
beyond  ChnstianJewish  relations,  impor 
tant  as  they  are.  I  have  traveled  a  good  deal 
in  my  life,  but  when  the  hostages  were 
taken  in  Iran.  I  suddenly  found  myself  read 
Ing  about  Sunni  Moslems  and  Shiite  Mos 
lems.  and  realized  that  through  my  educa 
tion  and  experience  I  had  learned  about  the 
various  divisions  of  Christianity  and  Juda 
ism.  but  I  knew  amazingly  little  about  the 
beliefs  of  moslems  and  Hindus  and  Bud 
dhists  and  others  I  have  no  easy  formula  to 
solve  this,  but  just  as  isolation  of  Jews  and 
Christians  is  not  healthy,  so  our  failure  to 
understand  others  is  not  helpful  I  do  not 
suggest  that  we  should  in  any  way  dlmmush 
the  importance  or  the  quality  of  the  hent 
age  that  each  of  us  has.  but  that  we  should 
do  more  to  understand  others. 

Finally,  we  should  ask  our  government  to 
lead  in  the  struggle  for  human  rights,  to  re 
fleet  the  best  in  our  heritage  Our  actiorus 
and  our  words  should  signify  an  interest  ir. 
non  violent  solutions  to  problems,  built  on  a 
base  of  understanding  and  recognition  of 
the  nghts  of  all  That  must  be  our  stand  in 
Portland.  Maine,  and  Portland.  Oregon,  ir. 
South  Africa  and  the  Soviet  Union,  in  Cam 
bodia  and  China,  in  El  Salvador  and  Chile 

When  the  centunes-old  specter  of  ant: 
semitism  rears  its  head  m  the  Soviet  Union. 
as  It  has.  our  government  should  not  hesi 
tate  to  ask  the  Sovnet  leadership  to  speak 
out  more  firmly,  not  to  repress  freedom  of 
speech,  but  to  stress  the  importance  of  un 
derstandlng  and  tolerance,  suid  the  dangers 
of  intolerance 

While  we  gather  in  peaceful  Blair.  Nebras 
ka,  to  pay  tribute  to  some  courageous 
people,  and  to  learn  from  them,  in  Ireland 
Catholics  and  Protestants  fight;  in  Lebanon. 
Christians  and  Moslems  struggle  among 
themselves  and  with  each  other,  in  Israel. 
Arabs,  and  Jews  too  often  provide  traigedy 
Instead  of  hope,  in  the  Soviet  Union.  Chris 
tian  Armenians  and  Moslem  Azerbaijanis 
live  m  tension,  in  Kashmir.  Hindus  and 
Moslems  are  fcUlung  each  other. 


It  IS  easy  to  look  around  our  world  and 
become  pessimistic 

But  today  we  honor  people  who  give  us 
hope   We  must  learn  from  them 

For  many  years  Senator  Jacob  Javits 
served  the  nation  He  lost  in  a  New  York 
primary,  and  shortly  after  his  loss  it  was 
discovered  that  he  had  Lou  Gehrig's  dis 
ea.se  You  could  see  this  once  vital  and 
strong  man  gradually  deteriorate  Several 
weeki  before  his  death  he  was  pushed  into 
my  office  in  a  wheel-chair,  wearing  a  device 
around  his  chest  to  keep  him  breathing  Im 
mediately  his  attendant  plugged  a  cord  into 
aji  electric  outlet  to  keep  the  breathing  ap- 
paratus functioning  And  then  Senator 
Javits  started  lobbying  me  on  a  bill  that  in 
terested  him. 

When  we  finished  talking  about  that 
matter.  I  turned  to  him  and  .said  Jack 
you  re  an  inspiration 

I  shall  ever  forget  hus  reply  Paul,  you 
have  to  have  a  mission  in  life  He  was 
right  And  part  of  our  mission  must  be  to 
build  understanding,  so  that  never  again 
will  any  people  have  to  tx^  re.scued  because 
of  their  heritage 


public  awareness  of  the  Armenian  suf- 
fering in  a  way  that  the  resolution 
itself  would  not  have  done. 


ARMENIA  GENOCIDE 
REMEMBRANCE 

Mr     MOYNIHAN.    Mr    President.    I 
rise  today  to  acknowledge  the  75th  an 
niversary   of    the    Armenian    genocide 
which    took    place    during    the    final 
years  of  the  Ottoman  Empire. 

In  the  8  years  between  1915  and 
1923,  some  1.500,000  people  of  Armeni- 
an ancestry  are  reported  to  have  died 
at  the  hands  of  their  Ottoman  rulers. 
We  must  not  allow  atrocities  on  this 
scale  to  pass  through  history  unac- 
knowledged. 

There  are  those  who  wish  to  deny 
the  facts,  to  deny  that  tremendous  Ar- 
menian suffering  took  place  under 
Ottoman  rule;  but  the  historical  evi- 
dence documents  the  tragedies  that 
befell  the  Armenians  of  the  Ottoman 
Empire  Kemal  Atlaturk  himself  was 
quoted  in  the  Ixis  Angeles  Examiner 
on  August  1,  1926.  as  saying  that  the 
responsible  Turks  should  have  been 
made  to  account  for  the  lives  of  mil- 
lions of  our  Christian  subjects  who 
were  ruthlessly  driven  en  masse  from 
their  homes  and  massacred.' 

President  George  Bush  stated  in  Oc- 
tober 1988.  that  The  United  States 
must  acknowledge  the  attempted 
genocide  of  the  Armenian  people  in 
the  last  years  of  the  Ottoman  Empire, 
based  on  ihe  testimony  of  survivors, 
scholars,  and  mdeed  our  own  repre- 
sentatives at  the  time,  if  we  are  to 
insure  that  such  horrors  are  not  re- 
peated,' 

Indeed.  That  is  precisely  the  purpose 
of  Senate  Joint  Resolution  212.  of 
which  I  am  a  cosponsor.  That  legisla- 
tion, introduced  by  Senator  Dou:. 
would  have  designated  today,  April  24. 
1990  as  the  national  day  of  remem- 
brance of  the  75th  anniversary  of  the 
Armenian  genocide  of  1915-23. 

While  the  resolution  was  successful- 
ly blocked  In  the  Senate,  the  debate 
over  the  resolution  may   have   raised 


LAUNCH  OF  HUBBLE  SPACE 
TELESCOPE 

Mr.  KERRY.  Mr.  President,  today, 
after  years  of  anticipation,  the  United 
States  has  launched  the  Hubble  space 
telescope  into  permanent  orbit  around 
the  Earth. 

This  mission,  more  than  most,  dem- 
onstrates the  scientific  value  of  the 
U.S.  Space  Shuttle  Program,  not  just 
to  scientists  and  astronomers,  but  to 
every  individual  who  thirsts  for  knowl- 
edge and  a  broader  understanding  of 
our  universe 

Because  it  will  operate  above  the  dis- 
torting effects  of  Earth's  atmosphere. 
the  Hubble  space  telescope  will  pro- 
vide clearer  pictures  of  our  solar 
system,  and  our  universe,  than  any 
Earth-based  telescope  ever  could.  It 
will  allow  all  of  us  to  become  more  fa- 
miliar with  our  universe  and  the  won- 
ders it  holds. 

Yet  the  Hubble  telescope  is  much 
more  than  an  expensive  camera.  It  is 
one  of  the  most  technologically  ad- 
vanced and  sensitive  scientific  instru- 
ments ever  developed. 

This  instrument  will  allow  scientists 
to  look  further  out  into  the  universe 
than  ever  before,  enabling  them  per- 
haps to  measure  the  size  of  the  uni- 
verse itself.  It  will  allow  for  the  de- 
tailed study  of  other  galaxies  and  per- 
haps the  discovery  of  other  planets  in 
the  universe  which  might  support  life. 

Not  only  will  this  fantastic  instru- 
ment bridge  the  gap  of  distance,  it  will 
also  bridge  the  gap  of  time,  enabling 
us  to  look  into  the  past.  The  Hubble 
space  telescope  might  be  called  the 
first  time  machine  ever  developed  by 
man.  For  it  will  view  images  from  bil- 
lions of  years  ago  and  look  to  the  very 
birth  of  our  universe.  It  also  may  pro- 
vide important  insight  into  what  lies 
ahead  in  our  future. 

But  Mr.  President,  the  most  impor- 
tant feature  of  the  Hubble  space  tele- 
scope will  be  ius  ability  to  study  things 
that  we  don't  yet  know  exist,  to  make 
discoveries  the  nature  of  which  we 
cannot  yet  anticipate. 

Today's  launch  reaffirms  the  impor- 
tance of  the  U.S.  Space  Program.  It 
demonstrates  the  need  for  further  de- 
velopment in  both  manned  and  the 
unmanned  space  exploration.  For  al- 
though the  Hubble  telescope  is  per- 
haps the  most  advanced  unmanned 
spacecraft  ever  developed,  its  success 
rests  in  the  hands  of  the  five  astro- 
nauts sent  today  to  deploy  it.  I  wish 
them  luck  and  success. 
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CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  H.R. 
1594,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1594)  to  extend  nondiscrim- 
inatory treatment  to  the  products  of  the 
People's  Republic  of  Hungary  for  3  years. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending; 

(1)  Packwood  amendment  No.  1492,  to 
prohibit  the  export  of  unprocessed  timber 
from  Federal  owned  lands. 

(2)  Heinz  amendment  No.  1505,  to  extend 
the  suspension  of  Import  duties  on  synthetic 
rutUe. 

(3)  Heinz  amendment  No.  1506,  to  extend 
the  suspension  of  Import  duties  on  needle- 
craft  display  models. 

(4)  Heinz  amendment  No.  1507,  to  grant 
duty-free  treatment  to  3-amino-propanol. 

/UfZIfDICENT  NO.  1493 

The  PRESIDING  OFFICER.  There 
will  now  be  1  hour  of  debate  on  the 
Packwood  amendment.  No.  1492. 

The  Senator  from  Oregon  is  recog- 
nized for  10  minutes. 

Mr.  PACKWOOD.  I  thank  the 
Chair. 

Would  the  Chair  please  warn  me  if  I 
get  to  9  minutes?  

The  PRESIDING  OFFICER.  I 
thank  the  Senator  from  Oregon.  He 
will  be  warned. 

Mr.  PACKWOOD.  Mr.  President,  it 
is  my  intention  before  the  10  minutes 
are  out  to  simply  sit  down  and  hope 
that  in  the  intervening  hour,  between 
the  time  when  we  are  on  this  and 
when  we  vote,  an  agreement  can  be 
worked  out  that  is  satisfactory  to  all 
sides.  At  the  moment,  there  is  some 
difference  over  the  treatment  of  State 
lands  between  the  State  of  Washing- 
ton and  all  of  the  other  States  in- 
volved. And  there  is  an  issue  involving 
what  is  known  as  indirect  substitution. 
That  is  a  contentious  issue. 

I  read  the  list  of  sponsors  the  other 
day.  The  amendment  has  22  cospon- 
sors,  left  to  right  philosophically  and 
from  Connecticut  to  California  geo- 
graphically. What  we  are  trying  to  do 
is  to  ensure  that  there  be  an  adequate 
timber  supply  for  mills  in  this  country. 
At  the  moment  we  are  terribly  short 
of  timber  and  we  import,  therefore,  30 
percent  of  our  lumber  from  Canada. 
We  simply  do  not  make  enough 
lumber  in  this  country  to  serve  our 
needs. 

One  of  the  reasons  we  are  short  is 
because  we  export  out  of  the  North- 
west about  one  log  in  four  that  is  cut, 
export  it  overseas.  It  is  not  used  for 
lumber  here. 


One  of  the  issues  involved  in  export 
is  the  issue  of  substitution.  Direct  sub- 
stitution is  where  you  own  timber  of 
your  own.  You  are  Weyerhaeuser.  You 
sell  your  timber  overseas  for  a  hand- 
some price.  You  then  turn  around  and 
cut  timber  off  the  public  lands  to  nm 
off  your  mill  that  you  could  have  run 
your  own  private  timber  through. 
That  is  called  direct  substitution  and, 
in  effect,  it  encourages  export. 

Indirect  substitution  is  simply  a  vari- 
ant of  that.  Indirect  substitution  says 
that  you  are  Weyerhaeuser.  You  sell 
some  of  your  private  timber  overseas. 
You  then  buy  timber  that  somebody 
else  has  bought  off  of  public  lands, 
buy  it  from  an  intermediary.  That  is 
indirect  substitution.  It  has  the  same 
effect  of  encouraging  the  export  of 
logs. 

My  bill  would  eliminate  both.  There 
is  some  difficulty  with  the  State  of 
Washington  in  working  out  language 
on  indirect  substitution,  and  I  am 
hoping  that  can  be  worked  out  before 
we  have  to  vote  on  this. 

There  is  a  second  issue  involving 
what  we  call  tributary  areas.  Logs,  by 
and  large,  are  only  hauled— and  they 
are  all  hauled  by  truck  for  all  practical 
purposes— they  are  only  hauled  so  far. 
Beyond  a  certain  distance  it  simply  is 
not  economical  to  haul  logs  and  mill 
them. 

We  have  what  are  called  tributary 
areas.  I  will  give  an  example.  In 
Oregon  we  have  a  national  forest 
around  the  town  of  Klamath  Falls. 
and  we  have  a  port  of  Coos  Bay  that 
exports  logs.  They  are  so  far  apart, 
however,  that  no  logs  from  the  Klam- 
ath Falls  area  go  out  of  the  port  of 
Coos  Bay.  It  would  not  matter  wheth- 
er you  are  exporting  or  not  exporting. 
The  logs  from  Klamath  Falls  do  not 
go  to  Coos  Bay.  But  from  Eugene  and 
Springfield,  which  are  adjacent  cities, 
and  Coos  Bay.  you  have  tremendous 
commercial  traffic  going  back  and 
forth  in  the  hauling  of  logs.  Logs  cut 
in  the  Springfield  area  are  hauled 
down  to  Coos  Bay  and  shipped  out. 
They  would  be  in  the  same  tributary 
area  in  my  bill  and  you  would  not 
allow  substitution  in  those  areas. 

Klamath  Falls  and  Coos  Bay  are  not 
in  the  same  area. 

We  are  having  a  little  difficulty 
working  out  with  the  State  of  Wash- 
ington language  on  tributary  areas. 
And  those  are  the  two  principal  issues. 
I  will,  therefore,  when  I  finish,  yield 
back  the  rest  of  my  time  and  let  the 
time  run  on  the  bill  in  the  hope  that 
in  the  next  hour— and  our  staffs  are 
meeting  right  now— some  agreement 
can  be  worked  out.  If  not,  I  will  go 
ahead  and  ask  for  a  vote  on  my 
amendment.  But  if  it  can  be  worked 
out,  I  wUl  be  happy  to  accommodate 
everybody  and  will  offer  an  amend- 
ment at  that  time. 

With  that,  I  yield  back  the  remain- 
der of  my  time  of  the  10  minutes. 


The    PRESIDING    OFFICER.    The 
Senator  has  only  used  about  4  min- 
utes. 
Mr.    PACKWOOD.   That   is   fine.   I 

will  yield  back  the  rest. 

The  PRESIDING  OFFICER.  The 
time  now  begins  to  run  on  amendment 
1492. 

Mr.  PACKWOOD.  I  will  put  a 
quorum  call  and  ask  unanimous  con- 
sent   the    time    be    charged    equally 

against  both  sides.  

The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeed  to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  is  the 
Senate  transacting  morning  business 
or  has  the  pending  business  been  laid 

down?  

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Packwood 
amendment. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speaJc 
out  of  order  for  not  to  exceed  8  min- 
utes.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  West  Virginia  is  recog- 
nized for  8  minutes. 


SITUATION  IN  LITHUANIA 

Mr.  BYRD.  Mr.  President,  the  situa- 
tion in  Lithuania  has  taken  on  impor- 
tance from  a  nimiber  of  perspectives.  I 
am  confident  that  most,  if  not  all,  of 
my  colleagues  are  following  it  daily 
with  increasing  concern.  None  of  us 
wants  a  crisis  in  Lithuania  that  would 
involve  bloodshed  and  a  new  forced  oc- 
cupation by  Soviet  forces.  No  one 
wants  the  clock  to  roll  back  to  the 
days  that  we  lived  through  during  the 
cold  war  when  Russiain  tanks  and 
troops  rolled  through  Eastern  Europe 
crushing  one  independence  movement 
after  another,  and  we  stood  by,  watch- 
ing, exercising  no  apparent  influence, 
while  the  Soviets  shored  up  the  prison 
house  that  Stalin  constructed  after 
World  War  II.  Lithuania,  as  a  simple 
reading  of  history  shows,  was  forcibly 
incarcerated  in  that  prison  house 
through  a  cozy  arrangement  between 
Hitler  and  Stalin.  Lithuania  was  a  sov- 
ereign, independent  nation,  just  as  its 
sister  Baltic  countries  of  Estonia  and 
Latvia  were,  prior  to  World  War  II.  In 
this  sense,  they  are  in  an  entirely  dif- 
ferent category  than  the  Soviet  Re- 
publics of  the  Ukraine  and  Azerbaijan, 
for  instance.  This  is  clear  to  everyone 
here,  and  to  everyone  in  Moscow. 

Soviet  Politburo  member  Alexander 
Yakovlev  publicly  admitted  as  much. 


8000 


CONGRESSIONAL  RECORD— SENATE 


April  24.  1990 


in  an  important  speech  on  August  18, 
1989. 

I  commend  the  Soviets  for  this  ad- 
mission. But  the  activities  of  the 
Soviet  leadership  in  Lithuania  of  late 
clearly  contravene  the  logical  implica- 
tion of  such  an  admission.  So  far  the 
United  States  has  been  standing  by. 
watching,  murmuring  polite  disapprov 
al  and  waiting  anxiously.  Surely  we  do 
not  want  to  let  Lithuania  get  in  the 
way  of  the  overall  United  States- 
Soviet  relationship.  Surely  we  do  not 
want  Lithuania  to  get  in  the  way  of  a 
START  Agreement.  After  all.  what  is 
important  here? 

I  suggest  to  my  colleagues  that  we 
all  have  to  ask  ourselves  what  is  im- 
portant here.  No  one  can  be  sure  what 
specific  effect  American  actions  will 
have  on  the  dynamics  of  the  Soviet 
leadership.  Will  increased  pressure 
from  the  United  States  to  do  what  Ls 
right  in  Lithuania  have  an  adverse 
effect  on  Mr.  Gorbachevs  fortimes. 
ushering  in  a  new  draconian  Darth 
Vader  four-star  military  marshall  who 
will  fuel  up  all  the  tanks  again?  That 
is  a  fear  being  expressed.  There  are 
some  who  act  as  if  they  think  the  in- 
dependence of  Lithuania  and  Mr.  Gor 
bachev's  survival  as  a  leader  are  mutu- 
ally exclusive.  We  want  to  help  Mr. 
Gorbachev  out.  We  want  to  give  him 
time,  the  benefit  of  the  doubt.  He  Ls 
the  Man  of  the  Decade,  according  to 
Time  magazine.  He  has,  in  fact,  done 
much  to  deser\e  such  an  accolade. 
Eastern  Europe  was  a  series  of  eco- 
nomic basket  cases  serving  as  a  drag 
on  Soviet  economic  development, 
strangling  the  Soviets'  ability  to  put 
their  house  in  order.  Mr.  Gorbachev 
was  the  first  Soviet  leader  to  act  on 
the  recognition  of  that  reality.  His  ef- 
forts to  reform  his  own  economy  have 
been  saluted  by  everyone.  Although 
the  results  have  been  meager  so  far. 
he  has  done  much  to  be  commended 
for. 

But.  Mr.  President,  there  comes  a 
time  that  we  dare  not  stand  mute  in 
articulating  and  acting  upon  the  prin- 
ciples that  are  the  foundation  stone  of 
this  Nation.  The  overriding  principle  is 
the  self-determination  of  independent 
peoples.  There  Ls  a  price  that  we  inevi- 
tably will  pay.  and  that  others,  includ- 
ing the  Lithuanian  people,  may  pay, 
for  our  standing  mute  for  too  long. 

If  we  are  sending  messages  to  the 
Soviet  leadership,  then  I  have  one 
that  we  might  think  about.  I  would 
oppose  extending  any  new  economic 
benefits  and  rewards  to  the  Soviet 
leadership  at  the  same  time  it  is  starv- 
ing Lithuanians  of  food  and  fuel.  The 
Soviets  want  us  to  forget  about  the 
fact  that  they  forcibly  occupied  and 
annexed  three  Independent  nations 
and  now  are  ratcheting  up  the  pres- 
sure on  these  nations  for  reasserting 
that  independence.  I  certainly  think  it 
is  wrong  to  extend  MFN  trade  treat- 
ment to  the  Soviets,  and  wrong  to  en- 


dorse any  new  trade  agreement  with 
the  Soviets  while  Lithuania  is  denied 
its  rightful  status.  But  some  people 
here  are  too  worried  to  call  attention 
to  Soviet  behavior,  too  concerned 
about  calling  attention  to  the  denial  of 
food  and  fuel  to  Lithuania.  Should  we 
be  providing  any  kind  of  food  assist- 
ance to  the  Soviet  Union  while  food  is 
being  used  as  a  weapon  against  Lithua- 
nia? I  think  not. 

Some  people  are  concerned  about 
putting  pressure  on  Gorbachev.  Ask 
the  Lithuanians  about  the  sensitivity 
of  Mr.  Gorbachev  to  pressure.  Are  we 
going  to  sign  up  to  the  caricature  of 
Gorbachev  as  the  victim  of  the  bsw;k- 
room  hardliners?  Gorbachev  the  good 
guy?  Let  us  have  a  little  less  hand- 
WTinging.  America  will  never  go  wrong 
in  firmly  articulating  the  principles 
that  we  believe  in,  particularly  since 
they  apply  so  directly  to  the  recent 
history  of  Lithuania  and  the  current 
political  situation  there. 

In  order  for  the  Soviet  Union  to  win 
MFN  trade  status  with  the  United 
States.  It  has  to  pass  two  congressional 
hurdles.  First,  a  waiver  of  the  Jackson- 
Vanik  law  by  the  President  can  be 
wiped  out  by  an  act  of  Congress,  a  pro- 
vision which  IS  embodied  in  this  legis- 
lation authored  by  the  Senate  Finance 
Conimittee.  I  commend  the  committee 
for  correcting  a  constitutional  defect 
in  that  law  in  thus  measure  before  us. 
Second,  a  new  trade  agreement  must 
be  concluded  between  the  United 
States  and  Soviets,  and  that  agree- 
ment must  be  approved  by  the  Con- 
gress. I  would  oppose  dropping  either 
congressional  hurdle  to  giving  the  So- 
viets MFN  treatment.  I  oppose  extend- 
ing any  new  economic  benefits  to  the 
Soviets  so  long  as  they  continue  to 
frustrate  the  legitimate  status  of  Lith- 
uania as  an  independent  nation,  or  so 
long  as  a  clear  and  fair  road  through 
negotiations  has  not  been  established 
to  the  satisfaction  of  the  very  reasona- 
ble Lithuanian  leadership  which 
would  result  in  that  conclusion. 


JUDICIAL  TAXATION 

Mr.  LOTT.  Mr.  President,  like  my 
colleagues  in  the  Senate,  I  spent  the 
better  part  of  last  week  and  some  time 
the  week  before  at  home  in  Mississip- 
pi, and  I  found  people  are  plenty  mad 
about  their  taxes.  After  all,  April  15  is 
the  famous  date,  and  frankly  I  am  dis- 
gusted about  it.  too,  having  just  been 
dealing  with  my  own  income  tax  prob- 
lems. 

Now  we  find  that  the  Supreme 
Court  has  said  in  a  5-to-4  decision 
handed  down  on  April  18  that  Federal 
judges  have  the  right  to  raise  or  direct 
that  taxes  be  raised. 

Now,  this  is  one  further  outrage  to 
an  already  ridiculous  problem.  There 
are  some  Members  of  this  august  body 
who  continue  to  say  we  do  not  have 
enough  revenue  coming  into  the  Fed- 


eral Government.  I  would  like  them  to 
go  back  to  their  States  and  ask  the 
people  if  that  is  what  they  think.  I 
think  they  have  about  had  it. 

On  a  television  program  over  the 
weekend  one  commentator  said  this  Is 
what  the  Boston  Tea  Party  was  all 
about.  It  Is  called  "taxation  without 
representation."  Federal  judges  with 
life  tenure,  who  are  not  elected  to  that 
position,  are  now  getting  Into  aji  un- 
precedented area,  saying.  "We  can 
raise  taxes."  I  have  heard  it  all  now. 

So  this  decision  would  substantially 
increase  the  authority  of  the  judicial 
branch  beyond  any  bounds  heretofore 
imagined  and  threatens  the  delicate 
checks  and  balances  on  which  our 
Government  was  founded. 

For  this  reason,  I  am  cosponsorlng 
Senator  Hitmphrey's  S.  34,  which  pro- 
hibits the  Judicial  branch  from  creat- 
ing or  raising  taxes.  Under  this  deci- 
sion of  last  week,  the  power  to  tax 
rightly  belongs  to  the  legislative 
branch,  the  body  closest  to  the  people. 
The  concept  is  inherent  in  our  Consti- 
tution and  was  clearly  intended  by  its 
framers. 

While  arguing  for  the  ratification  of 
the  Constitution  in  the  Federalist 
Papers  No.  78.  Alexander  Hamilton 
left  no  doubt  as  to  the  Judiciary's  lim- 
ited powers.  Here  is  what  he  said: 

The  legislature  not  only  commands  the 
purse,  but  prescribes  the  rules  by  which  the 
duties  and  rights  of  every  citizen  are  to  be 
regulated.  The  judiciary,  on  the  contrary, 
has  no  influence  over  either  the  sword  or 
the  purse;  no  direction  either  of  the 
strength  or  to  the  wealth  of  the  society:  and 
can  take  no  active  resolution  whatever.  It 
may  truly  be  said  to  have  neither  force  nor 
will,  but  merely  judgment:  and  must  ulti- 
mately depend  on  the  aid  of  the  executive 
arm  even  for  the  efficacy  of  its  judgments. 

Our  Founding  Fathers  had  no  inten- 
tion of  granting  the  judicial  branch  of 
Government  the  power  to  tax.  and  to 
grant  such  power  200  years  later 
would  be,  as  Justice  Kennedy  wrote  In 
his  dissenting  remarks,  "an  expansion 
of  power  In  the  Federal  judiciary 
beyond  all  precedent." 

As  an  appointed  official,  these 
judges  would  be  completely  insulated 
from  the  public  will.  While  this  Is  ap- 
propriate for  the  equitable  dispensa- 
tion of  the  law.  It  Is  grossly  Inappro- 
priate for  the  levying  of  taxes.  We  can 
see  very  clearly  where  a  judge  would 
get  Involved  in  his  own  preferences  or 
political  views,  without  any  account- 
ability. If  they  could  raise  taxes  In  this 
Instance,  it  could  go  to  other  areas.  In- 
cluding public  funds  for  hospitals  and 
prisons,  and  In  this  particular  case.  It 
directed  the  doubling  of  property 
taxes  in  Kansas  City  to  ensure  that 
high  schools  would  be  equipped  with 
swimming  pools,  planetariums,  broad- 
casting systems,  movie  studios,  and 
even  a  model  U.N.  with  translation  fa- 
cilities. Boy.  that  Is  very  nice.  I  wish 
we  had  one  high  school  In  my  State  of 
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Mississippi    with    just    one    of    these 
added  features. 

So  clearly  this  is  a  decision  that  is 
very  contrary  to  all  that  our  Pounding 
Fathers  had  In  mind. 

My  colleagues  from  Missouri.  Sena- 
tor Dantorth  and  Senator  Bond,  have 
offered  a  constitutional  amendment  to 
clarify  the  judiciary's  role.  I  know  that 
Senator  Dani^jrth  does  not  like 
changing  the  Constitution  at  all.  a 
point  he  has  eloquently  made  in  this 
body  before,  in  fact  I  am  sure  in  the 
101st  Congress. 

However,  I  am  hopeful  a  statutory 
response  will  sufficiently  restrict  the 
courts'  ability  to  tax.  It  is  my  under- 
standing that  Judge  Robert  Bork  has 
stated  he  believes  S.  34  would  restrict 
Federal  courts  from  levying  taxes. 
However,  it  is  imperative  that  we  take 
action  to  stop  this  new  raid  by  Federal 
judges.  I  also  support  S.  34.  but  if  it 
proves  to  be  inefficient.  I  would  cer- 
tainly look  to  a  constitutional  amend- 
ment to  do  the  job. 

We  have  judges  running  the  tele- 
phone systems  in  this  country,  run- 
ning the  prisons,  running  hospitals, 
and  now  they  want  to  raise  taxes  to 
impose  their  wills.  This  is  the  outrage 
of  the  week. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi.  and  I 
ask  unanimous  consent  that  the  time 
be  equally  divided.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Baucus).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent,  after  consult- 
ing with  the  managers,  to  temporarily 
set  aside  the  pending  amendment  so 
that  I  might  present  an  amendment. 
and  I  ask  further  that  the  time  none- 
theless continue  to  run  and  be  charged 
equally,  and  that  I  be  permitted  to 
proceed  for  not  to  exceed  2  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMOn)lfKI«T  NO.  1510 

(Purpose:  To  continue  the  temporary  sus- 
pension of  the  duty  on  certain  aromatic 
couplers  and  couple  intermediates) 
MR.  ARMSTRONG.  Mr.  President. 

I  send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Colorado  [Mr.  Arm- 
strong] proposes  an  amendment  numbered 
1510. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The    PRESIDING    OFFICER    (Mr. 
Dixon).  Without  objection,  it  is  so  or- 
dered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert: 
That  headings  9902.29.01  and  9902.37.07  of 
the   Harmonized    Tariff    Schedule    of    the 
United  States   (19   U.S.C.   3007)   are   each 
amended  by  striking  out  ■12/31/90"  and  in- 
serting in  lieu  thereof  ■12/31/92". 

Mr.  ARMSTRONG.  Mr.  President, 
this  amendment  would  extend  a  duty 
suspension  on  color  couplers  and  cou- 
pler intermediates  used  in  the  manu- 
facture of  photographic  sensitized  ma- 
terial. The  suspension  is  currently 
schediiled  to  expire  at  the  end  of  this 
year;  the  amendment  would  extend 
suspension  until  December  31,  1992. 
These  chemicals  are  used  in  the  pro- 
duction of  medical  x-ray  products  and 
lithographic  plates.  It  is  my  imder- 
standing  that  the  extension  of  the 
duty  suspension  is  not  controversial 
and  that  the  International  Trade 
Commission  has  been  consulted. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  about  the 
amendment  offered  by  the  distin- 
guished Senator  from  Colorado? 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  has  been  cleared  on 
this  side. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Colorado  has  also  been  cleared 

on  this  side.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1510)  was 
agreed  to. 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  Chair  and  I  thank  my  col- 
leagues. 

Is  it  the  desire  now  of  the  managers 
that  we  go  back  to  a  quonmi  caU? 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
quorum  call  and  the  time  be  charged 

equsLlly.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The    PRESIDING    OFFICER    (Mr. 
Fowler).  Without  objection,  it  is  so 
ordered. 
Mr.    PACKWOOD.    Mr.    President, 

has  time  run  out?  

The  PRESIDING  OFFICER.  The 
time  has  expired. 


AMENIMZNT  NO.  1611  TO  AMEKSMENT  NO.  1493 

(I»urpose:  To  restrict  exports  from  certain 
State  lands) 

Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  CMr.  Pack- 
wood]  proposes  an  amendment  numbered 
1511  to  Amendment  No.  1492. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, Insert  the  following: 


TITLE  V— FEDERAL  TIMBER  EXPORT 
RESTRICTIONS 

SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Timber  Export  Restrictions  Act  of  1990". 

SEC.  502.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  make  permanent  the  current  Feder- 
al policy  of  restricting  the  export  of  unproc- 
essed timber  from  Federal  lands; 

(2)  to  review  and  revise  Federal  policy 
with  respect  to  the  ability  of  timber  opera- 
tors to  acquire  and  mill  Federal  logs  in  lieu 
of  exported  private  logs; 

(3)  to  promote  the  conservation  of  forest 
resources  consistent  with  Federal  resources 
management  plans; 

(4)  to  help  relieve  the  critical  short  supply 
conditions  in  Industries  which  rely  on  an 
adequate  timber  supply;  and 

(5)  to  effect  measures  aimed  at  meeting 
those  objectives  in  conformity  with  the  obli- 
gations of  the  United  States  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 

StJBTrTLE  A— Federal  Lands 

SEC.    511.    RESTRICTIONS   ON    EXPORTING    OF    UN- 
PROCESSED TIMBER. 

Notwithstanding  the  Act  of  April  12,  1976 
(16  U.S.C.  :  616,  44  Stat.  242).  and  except  as 
permitted  by  section  513  or  514  of  this  Act, 
no  person  who  acquires,  either  directly  or 
indirectly,  unprocessed  timber  originating 
from  Federal  lands  shall— 

(1)  export  such  timber  from  the  United 
States; 

(2)  sell,  trade,  exchange,  or  otherwise 
convey  such  timber  to  any  other  person  for 
the  purpose  of  exporting  such  timber  from 
the  United  States;  or 

(3)  use,  or  assist  or  conspire  with  any 
other  person  to  use,  such  timber  in  substitu- 
tion for  unprocessed  timber  originating 
from  private  lands  exported  or  to  be  export- 
ed from  the  United  SUtes. 

SEC.  512.  INFORMATION  GATHERWG. 

(a)  Requirements  of  Persons  Acquiring 
Unprocessed  Timber.— In  accordance  with 
regulations  issued  under  section  523,  each 
person  who  acquires,  either  directly  or  indi- 
rectly, unprocessed  timber  originating  from 
Federal  lands  shall  report  the  disposition  of 
such  timber  to  the  Secretary  concerned  on  a 
quarterly  basis.  

(b)  Requirements  of  Persons  Conveying 
Unprocessed  Timber.— 

(1)  In  general.- In  accordance  with  regu- 
lations Issued  under  section  523,  each 
person  who  sells,  trades,  exchanges,  or  oth- 
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erwlse  conveys  to  another  person  unproo 
essed  timber  oriKlmiting  from  Federal  lands 
shsUI  identify  in  writing  the  origin  of  such 
timber  to  that  other  person. 

(2)    AcKHOWLKDcncnrT.— The    person    to 
whom  such  timber  is  conveyed  under  thts 
section  shall  submit  to  the  Secretary  con 
cemed.   in   such   manner  as   the  Secretary 
may  prescribe— 

lAi  written  acknowledgment  of  receipt  of 
the  written  identification  of  the  origin  of 
such  timt>er  under  paragraph  1 1  >,  and 

B)  a.  written  agreement  to  comply  with 
all  of  the  prohibitions  in  section  51 1 

ci    Reports    by    Secrttaiiies    to    Con 
GRKSS  —  The  Secretary  concerned  shall,  on 
the  basis  of  the  information  received  under 
subsection  'a)  and  ibi.  report  annually   to 
the  Congress  on  the  disposition  of  unproc 
essed  timber  originating  from  Federal  lands 
administered  by  that  Secretary.  The  Secre 
tary  of  Agriculture  may  meet  this  require- 
ment by  including  such  information  pertain- 
ing to  the  National  Forest  system  as  part  of 
the  annuaJ  report  required  by  section  8ici  of 
the  Forest   and  Rangeland  Renewable  Re- 
sources   Planning    Act    of    1974    ^  17    U  S  C 
1606<ci.  88  Stat   478i 
SEl    513  EXCLI  SIONS 

(aj  Exemption  From  Prohibition  on  Srs 
STITUTION  -The    prohibitions   contained    in 
section  511  shall  not   apply  to  a  person  if. 
before    the    unprocessed    timber    otherwise 
subject  to  the  prohibitions  is  obtained— 

1  that  person  applies  to  the  Secretary 
concerned,  in  such  form  a£  is  prescribed  in 
regulations  issued  by  such  Secretary,  for  an 
exemption  of  the  prohibitions  contained  ;n 
section  511 

2'  that  person  demonstrates  in  such  ap- 
plication that  the  Federal  lands  from  which 
the  unprocessed  '.imlser  will  be  obtained  are 
not  located  in  the  same  geographic  area 

A)  from  which  that  person  exports  any 
other  unprocessed  timber  from  private 
lands,  or 

Bi  from  which  that  person  has  exported 
unprocessed  timber  from  private  lands  in 
the  preceding  5-year  period;  and 

3 1  the  Secretary  concerned  grants  the  ex- 
emption. 

(b)  Determination  or  Geographic 
Ajieas.— The  Secretary  concerned  shall  de- 
termine '.he  boundaries  of  geographic  areas 
for  purposes  of  subsection  ia)<2i  in  accord 
ance  with  the  procedures  for  rulemaking  set 
forth  in  section  553  of  title  5.  United  States 
Code  The  Secretary  shall  consider  whether 
persons  other  than  the  applicant  for  the  ex- 
emption engage  m  commerce  in  unprocessed 
logs  t)etween  the  two  geographic  areas  in- 
volved. Such  commerce  shall  be  sufficient  to 
deny  the  exemption.  Any  such  determina 
tion  shall  be  reviewed  at  least  once  in  each 
2-year  period  The  Secretary  concerned 
shall  publish  notice  of  such  review  In  the 
Federal  Register,  and  shall  give  the  public 
an  opportunity  to  comment  on  such  review 

SE<    JM   SlRPI.l  SES 

a'  Determinations  by  Secretaries.  The 
prohibitions  contained  \n  section  5U  shall 
not  apply  to  specific  quantities  of  grades 
and  species  of  unprocessed  timtjer  from  Fed 
eral  lands  which  the  Secretary  of  Agricul 
ture  or  the  Secretary  of  the  Interior  deter- 
mines to  be  surplus  to  domestic  manufsictur 
Ing  needs. 

(b)  PRocEBtTRES.— Any  determination 
under  subsection  ia)  shall  be  made  In  regu- 
lations issued  in  accordance  with  section  553 
of  title  5.  United  States  Code.  Any  such  de 
termination  shall  t)e  reviewed  at  least  once 
In  every  3-year  period.  The  Secretary  con 
cemed  shall  publish  notice  of  such  review  in 


the  Federal  Register,  and  shall  give  the 
public  an  opportunity  to  comment  on  such 
review. 

StTBTiTu:  B    Sanctions:  Definitions: 
Eftective  Dates 

SE<      i2l    PKNAI.TIE.S 

•  ai  In  General.  Any  person  who  violates 
thLs  title  or  any  implementing  regulation,  or 
counsels,  procures,  solicits,  or  employs  any 
other  person  to  take  an  action  in  violation 
of  thLs  title  or  such  regulation,  shall  t>e  as 
sessed  a  civil  penalty  by  the  Secretary  con- 
cerned of  not  more  than  $10,000  for  each 
violation. 

ibi  Knowing  Violations.  Any  person 
who  knowingly  volates  thus  Act.  or  any  im- 
plementing regulation,  .shall  be  assessed  a 
civil  penalty  by  the  Secretary  concerned  of 
not  more  than  $1,000,000  or  three  times  the 
gross  value  of  the  unprocessed  timber  in 
volved  in  the  violation,  whichever  ls  greater 

SEC  522   l)EBAR.MENT 

If  the  Secretary  concerned  finds,  after 
notice  and  an  opportunity  for  a  hearing  on 
the  record,  that  a  person  has  violated  this 
Act  or  any  regulation  issued  to  carry  out 
this  Act.  such  Secretary  shall  issue  an  order 
prohibiting  that  person  from  entering  into 
any  contract  for  -he  purchase  of  unproc- 
essed timber  from  any  Federal  lands  for  a 
period  of  not  more  than  5  years  Such  a 
person  shall  also  be  precluded  from  taking 
delivery  of  Federal  timber  purchased  by  an- 
other party  for  the  pt-riod  of  debarment. 
Such  an  order  shall  be  subject  to  review  In 
an  appropriate  District  Court  of  the  United 
States. 

SEC  523.  RECl  LATIOSS 

Within  1  year  after  the  date  of  enactment 
of  thLs  Act.  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  shall,  in  con 
sultation.  each  prescribe  new  coordinated 
and  consistent  regulations  to  implement 
thus  Act  on  lands  which  they  administer 

SEC  524   DEKIMTIDNS 

When  used  in  this  title,  the  term- 

il)  acquire  means  to  come  into  posses 
sion  of.  either  directly  or  indirectly  through 
a  sale,  trade,  exchange,  or  other  transaction. 

'2i  affiliate  of  another  person  described 
in  paragraph  <4i  of  this  section  is  a  person 
that 

Ai  controls  or  has  the  power  to  control 
such  other  person. 

iB)  IS  controlled  by  or  is  subject  to  control 
by  such  other  person,  or 

'Ci  with  such  other  person  us  controlled 
by  or  IS  subject  to  control  by.  a  third  person, 
except  that  ;n  determining  whether  persons 
are  affiliates,  all  appropriate  factors  shall 
ric  corusidernd  including,  but  not  limited  to. 
common  ownership,  common  management, 
and  contractual  relationships 

'3i  Federal  lands  '  means  lands  adminis- 
tered by  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Interior,  and  the  Secretary 
of  Defense,  and  located  west  of  the  100th 
meridian  in  the  contiguous  48  Slates,  ex- 
cluding lands  held  in  trust  by  the  United 
States  for  the  benefit  of  any  Indian  tribe  or 
Indian  individual 

f4>  person  meai^s  an  individual  partner- 
ship corporation  association  or  other  legal 
entity  and  shall  include  sul)contractors  and 
any  sut)sidiary.  parent  company,  or  other  af- 
filiate: 

'5)  private  lands"  means  lands  held  or 
o»Tied  by  a  person  but  does  not  include 
lands  held  or  owTied  by  the  United  States,  a 
State  or  political  subdivision  thereof,  or  any 
other  public  agency: 


i6)  "Secretary  concerned"  means  the  Sec- 
retary administering  the  Federal  lands  from 
which  the  unprocessed  timber  is  removed; 

(7)  "substitution"  is  the  practice  of  pur- 
chasing or  otherwise  obtaining  timber  from 
Federal  lands  west  of  the  100th  meridian  in 
the  contiguous  48  States  while  at  the  same 
time  exporting,  or  selling  for  export,  timber 
from  private  lands  west  of  the  100th  meridi- 
an in  the  contiguous  48  States;  and 

(8)  unprocessed  timt>er "  means  timber  as 
defined  by  the  regulations  prescribed  pursu- 
ant to  section  523  of  this  Act. 

SE<    525.  EKFEITIVE  DATES 

I  a)  In  General.— Except  as  provided  in 
subsection  (b).  this  title  shall  take  effect  30 
days  after  the  date  of  the  enactment  of  this 
Act.  but  shall  not  apply  with  respect  to 
timtier  removed  pursuant  to  timber  sale  con- 
tracts entered  into  before  the  date  of  enact- 
ment of  this  Act. 

ibi  Exemption  Prom  Substitution.— Sec- 
tion 511(3»  shall  take  effect  1  year  after  the 
date  of  the  enactment  of  this  Act.  During 
such  1  year  period,  section  511(3)  shall  not 
apply  with  respect  to  the  acquisition  of  un- 
processed timber  from  Federal  Ismds  by  a 
person  who.  In  accordance  with  regulations 
of  the  Department  of  Agriculture  and  the 
Department  of  the  Interior  in  effect  on  the 
date  of  enactment  of  this  Act.  demonstrates 
to  the  appropriate  official  that  the  Federal 
lands  are  in  a  tributary  area  as  defined  by 
the  current  regulations. 

TITLE  VI— STATE  LANDS 

SEC    Ml     RESTRKTION  OE  exports  OE   INPR(K"- 
E.SSEI)  TI.MBER  FROM  STATE  LA.NDS. 

(a'  Authority  To  Prohibit  Exports  or 
Unprocessed  Timber.— The  Secretary  of 
Commerce  shall  prohibit  or  otherwise  re- 
strict the  exportation  from  the  United 
States  of  any  unprocessed  timber  harvested 
from  land  owned  or  administered  by  a  State 
'or  any  political  subdivision  thereof),  based 
on  the  recommendation  of  the  Governor  of 
that  State,  but  only  if  the  Governor  of  that 
State  has  certified  that  the  Slate  supports 
such  prohibitions  or  restrictions  based  on— 

Ilia  statute  enacted  by  the  State  legisla- 
ture; 

(2)  a  statewide  voter  initiative;  or 

I  3 )  an  existing  State  statute. 
This  subsection  shall  not  apply  if  the  Secre- 
tary of  Commerce  finds  that  there  are  not 
in  effect  restrictions  on  the  exportation 
from  the  United  States  of  unprocessed 
timber  from  land  owned  or  administered  by 
the  Federal  Government. 

lb)  Ability  op  Secretary  To  Remove  or 
Modify  Export  Restrictions.— The  Secre- 
tary of  Commerce  may  remove  or  modify 
such  prohibitions  or  restrictions  on  the  ex- 
portation from  the  United  States  of  any  un- 
processed tlmtier  harvested  from  land 
owned  or  administered  by  a  State  (or  any 
political  sutxlivlsion  thereof)  if  the  Gover- 
nor of  such  State  modifies  that  State's  certi- 
fication consistent  with  the  requirements  of 
paragraph  ( 1 ).  (2),  or  (3)  of  subsection  (a). 

ic)  Substitution —Eaich  State  may  adopt 
provisions  with  respect  to  substitution. 

SEC.  «02.  DEFINITIONS. 

When  used  In  this  title,  the  term— 

<1)    "State"    means    any    of    the    several 

States  located  west  of  the  100th  meridian  In 

the  contiguous  48  States: 

(2)  "Stale  lands  '  means  lands  of  a  State 
or  any  political  subdivision  thereof;  and 

(3)  "unprocessed  limber"  means  timber  as 
defined  under  the  regulations  prescribed 
pursuant  to  section  523  of  this  Act, 
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SEC.  «<U.  ErFKCnVt  DATE. 

This  title  shall  take  effect  upon  the  date 
of  enactment  of  this  Act. 

Mr.  PACKWOOD.  Mr.  President,  we 
are  dealing  with  the  subject  of  log  ex- 
ports. The  original  amendment  related 
to  exports  from  Federal  lands,  and  the 
reason  that  at  the  time  of  offering  it,  I 
did  not  include  extending  that  to 
State  lands  was  that  I  was  hoping  an 
accommodation  could  be  reached  in- 
volving those  States  that  do  export 
some  timber.  We  have  been  waiting 
this  last  hour  In  the  hopes  that  an  ac- 
commodation could  be  reached.  It  ap- 
pears that  it  has  not  been  totaUy 
reached  yet,  so  I  am  submitting  this 
amendment  which  would  extend  the 
Federal  ban  to  State  lands  in  some 
States. 

At  the  moment,  the  States  of 
Oregon,  California,  and  Alaska  have 
statutes  on  their  books  that  prohibit 
the  export  of  logs  from  their  State 
lands.  Those  laws,  however,  are  uncon- 
stitutional, according  to  a  court  deci- 
sion of  several  years  ago,  because  they 
said  that  only  Congress  can  make 
policy  involving  foreign  commerce, 
which  is  correct.  Therefore,  the  States 
cannot  act.  We  can  delegate  it  to  the 
States  if  we  want  to,  but  the  States 
cannot  act. 

So,  in  my  hope  that  we  could  work 
out  an  agreement  that  would  also  ac- 
commodate the  State  of  Washington,  I 
did  not,  at  the  moment  the  bill  was  in- 
troduced, put  in  a  provision  relating  to 
State  lands.  This  simply  extends  it 
now  to  State  lands.  It  does  not  touch 
the  State  of  Washington.  We  simply 
leave  them  alone  and  this  bill  says 
that  the  Secretary  of  Commerce  shaU 
have  the  power  to  prohibit  exports 
from  State  lands  if  a  Governor  of  that 
State  petitions,  and  such  prohibition 
or  restriction  in  the  State  is  based  on, 
one,  a  statute  enacted  by  the  State 
legislature,  two,  a  statewide  voter  initi- 
ative or,  three,  an  existing  State  stat- 
ute. 

It  would  still  be  my  hope,  perhaps 
before  we  are  done  with  this  bill  or 
done  with  the  week  or  the  session, 
that  we  can  work  out  an  accommoda- 
tion that  would  fit  the  unique  prob- 
lems of  the  State  of  Washington,  also. 

What  we  have,  therefore,  before  us 
is  an  amendment  that  does  the  follow- 
ing: One,  writes  into  permanent  law 
the  prohibition  of  exports  of  logs  from 
Federal  lands  west  of  the  100th  merid- 
ian—that is  roughly  North  and  South 
Dakotas— and  then  draw  a  line  west  of 
that;  two,  it  phases  out  direct  substitu- 
'tion  over  the  life  of  existing  timber 
sales  contracts.  Those  are  normally 
not  longer  than  3  years. 

Direct  substitution  is  where  a  pri- 
vate company  exports  its  own  timber 
overseas;  then,  not  having  enough 
timber  to  run  through  its  mills,  buys 
public  timber  to  run  through  its  mills. 
That  is  direct  substitution. 


The  bill  also  eliminates  indirect  sub- 
stitution which  is  very  closely  allied  to 
direct  substitution.  Indirect  substitu- 
tion, as  the  name  implies  is  where  a 
company  sells  its  own  private  timber 
overseas;  it  then  turns  around  and 
buys  timber  from  a  third  party  who 
has  bought  timber  off  public  lands.  It, 
in  essence,  is  a  strawman  interme- 
diary, the  same  as  direct  substitution. 
All  we  are  doing  is  prohibiting  a  com- 
pany doing  something  indirectly  what 
it  cannot  do  directly. 

Then  we  have  added,  as  this  last  pro- 
vision, those  States  that  have  already 
chosen  to  attempt  to  ban  export  of 
logs  from  State  lands.  In  the  West, 
there  are  great  quantities  of  State  for- 
ests. The  Secretary  of  Commerce  may 
allow  them  to  do  so. 

Why  the  necessity  for  these  bills? 
Here,  in  a  nutshell,  is  the  reason.  The 
United  States  is  short  of  timber.  We 
import  about  30  percent  of  all  the 
softwood  lumber  we  use  in  this  coun- 
try. I  had  printed  in  the  Record  the 
other  day  a  letter  from  the  Chief  of 
the  Forest  Service  in  which  he  said, 
yes,  that  is  true,  we  import  about  30 
percent  of  the  lumber  in  this  country, 
almost  all  of  it  from  Canada,  almost 
all  of  it  the  same  species  we  export- 
fir,  spruce  and  hemlock;  we  import 
mostly  fir,  spruce,  and  hemlock.  It 
worsens  our  balance  of  trade  because 
specie  for  specie,  age  for  age,  a  fin- 
ished piece  of  lumber  is  worth  more 
than  raw  logs.  The  more  we  sell  of  logs 
overseas  is  more  than  lost  by  buying 
the  equivalent  amount  of  lumber  from 
Canada.  The  companies  own  the 
timber;  they  do  not  own  the  lumber. 
We  are  30  percent  short. 

Not  only  that,  it  is  now  projected, 
with  the  new  Forest  Service  plans  Ln 
the  West,  which  should  be  into  effect 
by  the  end  of  this  year,  and  if  we  have 
a  decision  to  set  aside  great  quantities 
of  public  land  because  of  the  spotted 
owl  issue,  we  will  probably  be  35  to  40 
percent  short  of  lumber  in  this  coun- 
try. 

My  bill  would  help  alleviate  that  sit- 
uation somewhat  if  we  ban  the  export 
of  logs  off  public  lands. 

I  say  "somewhat"  because  I  think, 
Mr.  President,  that  we  should  also  ban 
the  export  of  logs  off  private  lands, 
but  I  have  not  put  that  in  this  bill.  I 
understand  the  difficulty  that  creates 
if  I  were  to  put  it  in,  and  that  is  a 
battle  for  another  day. 

In  the  Northwest,  we  export  about 
one  log  in  four  overseas.  Of  the  total 
exports  of  this  country,  only  about 
one-quarter  are  public.  By  that  I  mean 
off  Federal  or  State  timber  lands. 
Three-quarters  is  private.  Of  the 
three-quarters,  the  overwhelming  pre- 
ponderance is  Weyerhaeuser.  Most  of 
it  they  are  exporting  out  of  the  State 
of  Washington.  Washington,  in  addi- 
tion, exports  great  quantities  of 
timber  off  their  State  public  forests. 
So  I  understand  the  unique  problem 


they  have.  Not  only  do  they  export 
more  State  timber  than  all  the  rest  of 
the  country  put  together,  Weyer- 
haeuser exports  more  private  timber 
than  all  the  States  put  together. 
Clearly,  it  creates  a  unique  problem 
for  the  State  of  Washington  which  I 
sympathize  with  and  it  is  a  problem 
that  is  unique  to  that  State  and  left 
them  out  of  the  State  provision  of  this 
bill  as  it  affects  State  lands,  and  now 
as  it  affects  Federal  lands. 

I  expect  that  Congress  will  adopt  my 
amendment  or  something  very  close  to 
it  when  this  bill  goes  to  the  House. 
Sentiment  is  buUding  rapidly.  I  will 
read  you  the  nationwide  to-date  orga- 
nizations that  support  this  bill:  the 
National  Audubon  Society,  the  Nation- 
al Wildlife  Federation,  the  Sierra 
Club,  the  Wilderness  Society;  the  four 
principal  environmental  groups. 

From  labor:  the  AFL-CIO,  the  Asso- 
ciation of  Western  Pulp  and  Paper 
Workers,  the  United  Brotherhood  of 
Carpenters  and  Joiners  of  America, 
the  International  Woodworkers  of 
America,  and  the  Industrial  Union  De- 
partment of  the  AFL-CIO. 

The  trade  associations:  the  Western 
Building  Material  Association,  the  Na- 
tional Lumber  and  Building  Material 
Dealers  Association,  the  North  Ameri- 
can Wholesale  Lumber  Association, 
the  Southeastern  Lumber  Manufac- 
turers Association,  and  the  National 
Home  Builders  Association. 

As  to  the  Federal  part  of  this  bill, 
the  administration  supports  it.  It  is 
not  very  often  that  you  are  going  to 
get  a  coalition  that  includes  environ- 
mentalists, labor,  business,  and  the  ad- 
ministration all  on  one  side  of  the  bill. 

So,  Mr.  President,  I  hope  that  the 
Senate  will  vote  overwhelmingly  to 
adopt  this  amendment  so  that  we  can 
send  to  the  House  a  message  that  the 
Senate  feels  very  strongly  about  this 
bill. 

I  thank  the  Chair.  I  reserve  the  re- 
mainder of  my  time.       

The  PRESIDING  OFFICER.  Who 
controls  time  in  opposition? 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Washington  [Mr.  Gorton]  be 
in  control  of  the  time  in  opposition  to 
the  amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
Senator  from  Washington  controls  the 
time. 

Who  yields  time? 

Mr.  ADAMS.  Mr.  President,  I  will  re- 
quest time  from  the  Senator  from 
Oregon.      

Mr.  PACKWOOD.  I  will  grant  such 
time  as  the  Senator  from  Washington 
needs.  

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  [Mr. 
Adams]  is  recognized  for  such  time  as 
he  may  consume. 
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Mr.  ADAMS.  Mr.  President,  I  am 
going  to  vote  in  support  of  the  Pack- 
wood  amendment,  and  I  do  this  be- 
cause we  are  going  to  face  In  the  Pacif- 
ic Northwest,  later  in  this  year,  as  was 
well  stated,  a  great  shortage  of  timber 
supply,  and  this  will  assist  in  making 
some  additional  logs  available  for  our 
small  mills  and  for  the  people  who 
would  otherwise  be  unable  to  bid 
against  the  Japanese  in  order  to 
obtain  a  timber  supply  for  their  mills. 
I  am  disappointed  we  have  not  been 
able  to  accommodate  and  work  out 
some  of  the  very  technical  parts  of 
this.  I  compliment  not  only  Senator 
Gorton  but  a  number  of  others  from 
the  House  side  who  have  worked  with 
my  staff  and  with  others  to  try  to  take 
care  of  certain  contracts  that  have 
run.  for  some  of  them,  nearly  100 
years,  where  they  were  guaranteed  a 
timber  supply. 

Mr.  President.  I  do  believe  we  should 
stop  exporting  these  logs  from  Federal 
lands  to  Japan  and  to  Asia.  I  have 
changed  my  position  on  this,  as  I  indi- 
cated in  an  earlier  speech  that  I  made 
on  this  floor,  since  the  time  back  in 
the  1970's  and  in  the  middle  1980s 
when  we  had  a  gigantic  depression  in 
the  Pacific  Northwest,  because  we  had 
a  surplus  of  timber  available  from  the 
blowdowns  that  occurred  in  the  great 
storms  and  the  Mount  St.  Helens 
eruption.  We  needed  to  have  a  market 
overseas. 

But  we  are  now  in  a  position  where 
we  are  short  of  timber  available  for 
our  mills  in  the  Pacific  Northwest. 
The  ban  on  export  of  logs  from  Feder- 
al lands.  I  have  supported  as  a  member 
of  the  Appropriations  Conunittee  and 
as  a  Member  of  the  House  of  Repre- 
sentatives, voting  on  a  rider  on  that 
appropriations  bill  for  over  20  years. 
So  I  am  in  complete  support  of  and 
have  been  very  consistent  with  that 
position. 

I  also  believe  that  direct  substitution 
should  now  be  over.  There  was  once  a 
time  when  this  needed  to  be  worked 
out.  It  was  carried  out  by  Senator 
Morris  and  Congresswoman  Hansen. 
But  that  time  has  changed,  as  times 
have  changed. 

Our  State  has  a  different  rule  on  the 
expKjrl  of  logs  from  public  lands  that 
belong  to  the  State  because  our 
schools  are  funded  by  State  lands,  but 
this  amendment  that  has  been  offered 
by  Senator  Packwood  applies  only  to 
the  Oregon  lands  where  they  have  a 
different  rule. 

Our  State  may  or  may  not  change 
that  rule  on  export  of  logs  from  public 
lands,  but  I  rise  today  to  say  I  am 
hopeful,  as  this  bill  moves  to  the 
House  and  later  to  conference,  that  we 
will  accomplish  the  purpose  of  keeping 
our  natural  resources,  which  are  in 
short  supply,  on  our  Federal  lands 
available  for  our  local  mills,  and  that 
we  will  be  able  in  the  course  of  this 
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pursuit  to  practice  conservation  and  to 
keep  our  industry  alive. 

So  I  will  support  the  amendment  of 
the  Senator  from  Orgeon,  though  it 
applies  really  only  to  the  Orgeon 
lands;  but  most  important,  the  under- 
lying amendment  which  he  has  of- 
fered, because  the  concepts  are  there. 
There  may  be  later  changes  in  this  as 
the  bill  moves  to  the  House  and  as  it 
comes  back  because  there  are  techni- 
cal difficulties,  and  that  is  why  we 
were  working  on  them  for  the  last 
week  and  on  which  we  spent  an  hour 
this  morning. 

So  I  hope  we  will  agree  to  this 
amendment— I  intend  to  vote  for  it— 
and  that  the  bill  will  proceed  to  the 
House  of  Representatives,  where  they 
will  work  their  will. 
I  yield  the  floor. 

Mr.  GORTON.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  any  thoughtful  and 
intelligent  discussion  of  this  amend- 
ment should  begin  with  a  description 
of  the  nature  and  the  extent  of  the 
problem  faced  by  the  forest  products 
industries  in  the  Northwest. 

Beginning  2  or  3  years  ago  with  the 
outlines  of  forest  plans  for  various  of 
the  national  forests  in  both  Washing- 
ton and  Oregon,  it  became  evident 
that  the  timber  base  upon  which  a 
wide  range  of  privately  owned  smaller 
mills— that  is  to  say,  mills  primarily 
without  a  land  or  timber  base  of  their 
own— would  be  severely  constrained. 

The  senior  Senator  from  Washing- 
ton and  both  Senators  from  Oregon 
are  already  well  aware  of  the  kind  of 
objections  from  small  communities 
which  were  coming  to  the  offices  of 
each  of  us  as  early  as  the  beginning  of 
last  year  Just  as  a  result  of  the  plans 
proposed  by  the  Forest  Service  itself. 

On  top  of  those  Forest  Service  plans, 
which  moved  substantially  away  from 
the  use  of  the  national  forests  in  the 
Pacific  Northwest  toward  preserva- 
tionist policies,  has  come  the  contro- 
versy over  the  spotted  owl  and  the 
possibility— perhaps  it  is  more  appro- 
priate to  say  the  probability— that  it 
will  be  listed  as  a  threatened  species  at 
the  very  least  in  the  Pacific  North- 
west. 

Within  the  course  of  the  last  month. 
Mr.  President,  a  commission  appointed 
pursuant  to  the  requirements  of  the 
Endangered  Species  Act  has  recom- 
mended an  additional  set-aside  for 
spotted  owls,  very  extensive  in  nature. 
In  fact,  for  the  first  time  in  this  con- 
troversy, it  has  asked  for  the  set-aside 
not  only  of  Federal  Forest  Service 
lands  but  of  lands  owned  by  both  the 
SUtes  of  Washington  and  Oregon  and 
by  private  companies  as  well. 

A  representative  of  the  Commission- 
er of  Public  Lands  for  the  State  of 
Washington  has  told  me  that  the  cost 
for  the  preservation,  or  perhaps  the 
creation  of  areas  in  which  they  do  not 
exist  now,  of  a  single  pair  of  spotted 


owls  will  be  $800,000  per  year  on  one 
of  the  State  forests  located  near  the 
capital  of  the  State  of  Washington. 

That  cost,  of  course,  will  come  di- 
rectly out  of  the  pockets  of  people  in 
traditional  rural  communities  whose 
livings  have  been  based  on  the  forest 
products  industry  for  a  period  of  time 
longer  than  the  existence  of  the  State 
of  Washington  as  a  State,  and  perhaps 
a  similar  length  of  time  in  the  State  of 
Oregon. 

As  recently  as  8  or  9  months  ago, 
this  Congress,  In  passing  the  Hatfield- 
Adams  amendment,  called  for  a  year 
during  which  we  could  study  the  long- 
range  implications  of  this  listing,  and 
of  our  preservationist  attempts  at  pre- 
serving a  cut  of  between  3.7  and  3.8 
billion  board  feet  from  the  forests  of 
Washington  and  Oregon. 

If  the  report  pursuant  to  the  Endan- 
gered Species  Act  becomes  the  policy 
of  the  Federal  Government,  that  Fed- 
eral cut  will  drop  to  no  more  than  4.5 
billion  board  feet  and  perhaps  as  low 
as  2  billion  board  feet.  As  a  conse- 
quence, the  States  of  Washington  and 
Oregon,  from  the  Federal  forests,  will 
be  losing  perhaps  as  much  as  40  per- 
cent of  the  historically  allowable  cut. 

The  time  for  debate  over  the  im- 
pacts of  these  proposed  threatened 
species,  the  time  for  debate  over  the 
future  of  those  Federal  forests  is  not 
today.  In  fact,  my  own  view  is  that  the 
time  for  debate  over  this  amendment 
is  not  today  because  it  deals  with  such 
a  relatively  minor  portion  of  the  prob- 
lem itself. 

In  addition  to  that  more  or  less  tra- 
ditional cut  of  something  under  4  bil- 
lion board  feet,  about  two-thirds  of 
which  takes  place  in  Oregon  and  one- 
third  in  Washington,  there  are  two 
other  sources,  of  course,  of  timber  for 
the  industries  of  the  Pacific  North- 
west. One  Is  on  State-owned  land. 
Again,  perhaps  because  the  State  of 
Washington  is  younger  and  more 
recent  in  the  Union  than  is  the  State 
of  Oregon,  there  is  far  more  State 
forest  lands  in  the  State  of  Washing- 
ton than  in  our  neighbor  to  the  south. 
Recent  cuts  on  Washington  State 
lands  have  been  about  800  million 
board  feet  a  year;  in  Oregon,  as  I  un- 
derstand it,  a  little  over  100  million 
board  feet  per  year.  In  the  State  of 
Washington  particularly,  as  the  Sena- 
tor from  Oregon  has  pointed  out,  cuts 
on  private  lands  exceed  by  a  wide 
margin  those  on  all  public  lands  com- 
bined. He  could  speak  to  that  ratio  in 
the  State  of  Oregon.  Certainly  cuts  on 
private  lands  are  very  large.  They  are 
probably  not  as  large  a  ratio  as  they 
are  in  the  State  of  Washington. 

In  addition,  the  State  of  Washington 
has  a  unique  problem  or  challenge  In 
this  coimection.  Unlike  Oregon.  Cali- 
fornia. Idaho,  and  Alaska,  the  consti- 
tution of  the  State  of  Washington  re- 
quires that  the  great  bulk  of  the  State 
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lands  be  held  in  trust  for  the  school 
construction  fund  and,  therefore,  sold 
to  the  highest  bidder,  whether  the 
highest  bidder  proposes  to  process 
them  In  the  State  or  in  some  other 
place. 

As  a  consequence,  unlike  the  other 
States,  there  is  no  Washington  stat- 
ute. In  fact,  without  an  amendment  to 
the  constitution,  there  could  be  no 
Washington  statute  limiting  or  re- 
stricting the  way  in  which  those  logs 
could  be  sold.  The  Governor  of  the 
State  quite  recently  has  changed  his 
views  on  this  subject,  but  no  legislative 
action  has  been  taken  to  submit  the 
question  to  a  vote  of  the  people  of  the 
State  of  Washington. 

Last  year,  Mr.  President,  the  States 
of  Washington  and  Oregon's  delega- 
tions, both  in  the  Senate  and  the 
House  of  Representatives,  were  suc- 
cessful in  getting  temporary  relief  for 
our  forest  products  industry  in  the 
form  of  the  Hatfield-Adams  amend- 
ment. That  amendment  was  supported 
in  a  greater  or  sometimes  lesser  degree 
of  enthxisiasm  not  only  by  all  four  of 
the  Senators  from  the  two  States,  but 
by  the  House  Members  on  both  sides, 
with  the  exception,  I  believe,  of  one  or 
two  of  the  Members  from  Oregon,  who 
feel  that  it  did  not  go  far  enough,  that 
it  did  not  provide  enough  timber  for 
use  in  the  State  of  Oregon. 

I  feel  very,  very  strongly  that  it 
would  be  far  the  better  course  of 
action  for  us  to  deal  with  all  of  these 
challenges  at  the  same  time  under  the 
same  circumstances  and  on  a  basis  of 
unanimity  between  the  two  States' 
delegations.  I  regret  to  say  that  is  not 
the  case  in  connection  with  this 
amendment. 

Because  of  the  peculiar  nature  of 
State  lands  in  the  State  of  Washing- 
ton, because  of  their  importance  in 
the  State  of  Washington,  our  congres- 
sional delegation,  both  House  Mem- 
bers and  Senate  Members,  have  dis- 
cussed this  subject  at  great  length.  It 
was  just  last  Thursday  morning  that 
the  delegation  unanimously  gave  to 
Congressman  Swift  and  myself  the 
right  to  propose  to  Oregon  an  overall 
solution  to  this  problem,  which  we  felt 
could  and  should  meet  with  the  ap- 
proval of  both  delegations. 

The  distinguished  junior  Senator 
from  Oregon,  on  the  same  day,  de- 
spairing of  action  on  this  subject,  pro- 
posed most  of  the  amendment  which 
is  now  before  us.  It  has  not  been 
changed,  as  I  understand  it,  in  the 
slightest  with  respect  to  Federal  lands. 
It  does  impact  State  lands  in  States 
other  than  the  State  of  Washington. 

The  Senator  from  Oregon  said  that 
he  left  Washington  out  with  respect  to 
the  State  land  section  of  It.  Had  he 
left  Washington  out  with  respect  to 
the  Federal  land  section  of  It,  iir  order 
that  that  matter  be  settled  by  the 
State  of  Washington,  I  would,  of 
course,  support  him  and  would  have 


no  objections  to  this  course  of  action 
at  aU.  But  it  did  seem  to  me  that  we 
ought  to  deal  with  the  entire  problem 
on  the  basis  of  unanimity  or  divide  it 
into  its  constituent  parts  looking  for 
unanimity  on  those. 

With  respect  to  the  provisions  in  the 
Packwood  amendment  on  Federal 
lands,  we  are  dealing  with  three  con- 
cepts which  are  so  obscure  that  I  am 
not  certain  that  I  trust  myself  to  de- 
scribe them  with  complete  accuracy 
except  to  say  that  they  are  dealt  with 
with  a  very  sharp  sword  by  the  Sena- 
tor from  Oregon  in  this  amendment. 
For  close  to  20  years  the  export  of  raw 
logs  from  Federal  lands,  national  for- 
ests, and  Bureau  of  Land  Management 
lands  has  been  prohibited  year  by  year 
as  a  rider  to  the  Appropriations  Act. 

One  major  portion  of  the  amend- 
ment of  the  Senator  from  Oregon  here 
is  to  make  that  ban  permanent.  But  in 
that  annual  ban,  there  has  always 
been  a  set  of  exceptions,  exceptions 
which  are  essentially  removed  by  this 
amendment.  The  first  is  caUed  direct 
substitution.  Again,  direct  substitution 
is  something  which  is  far  more  appli- 
cable, or  may  be  completely  applicable 
only  in  the  State  of  Washington.  The 
principal  of  direct  substitution  grants 
an  exception  to  the  prohibition  of  any 
company  which  sells  its  private  timber 
unprocessed  overseas  to  bid  on  and  to 
use  Federal  timber  in  its  own  mills. 
That  exception  is  for  the  Simpson  Mill 
in  Mason  County,  WA,  and  comes 
from  a  40-year-old  contract  for  a  sus- 
tained management  of  a  sustained 
yield  unit  of  Simpson  properties.  The 
Simpson  Mill  has  kept  its  part  of  that 
agreement.  The  unions  which  work  at 
that  Simpson  Mill  do  not  want  it  arbi- 
trarily cut  off  for  fear  of  what  would 
happen  to  their  jobs,  and  I  think  it 
should  be  continued,  and  it  would  be 
continued  in  any  Washington-only 
bill. 

The  second  subject  of  this  amend- 
ment deals  with  so-called  tributary 
areas,  those  areas  which  are  primarily 
designed  to  support  a  particular  mill 
and  for  which,  as  long  as  there  is  no 
export  from  those  tributary  areas,  a 
mill  owned  by  a  company  which  ex- 
ports elsewhere  can  still  get  Federal 
timber. 

This  is  a  controversial  issue.  It  is 
solved  in  what  I  think  is  a  peculiar  and 
undesirable  fashion  by  the  Packwood 
amendment  because  it  in  effect  allows 
the  definition  of  tributary  to  be  made 
by  competing  mills  rather  than  by  the 
business  practices  of  the  mills  which 
historically  have  used  the  timber.  And 
this  binds  too  tightly  and  will  cost  a 
considerable  number  of  jobs  in  mills  in 
the  State  of  Washington. 

Finally,  and  perhaps  least  impor- 
tant, from  the  point  of  view  of  the 
number  of  board  feet  of  timber  con- 
cerned, is  something  which  is  called  in- 
direct substitution.  Under  that  exemp- 
tion to  present  law,  a  mill  which  does 


not  export  timber,  which  bids  and  is 
dependent  on  foreign  service  timber, 
may  sell  some  portion  of  what  it  pur- 
chases from  the  Forest  Service,  gener- 
ally speaking,  species  and  sizes  which 
it  cannot  use  in  its  own  mill,  to  compa- 
nies which  do  in  fact  export  their  own 
privately  owned  timber,  as  long  as  the 
timber  from  the  Federal  land  is  uti- 
lized and  processed  in  the  United 
States. 

This  is  a  matter  which  is  for  the  con- 
venience, generally  speaking,  of  the 
domestic  seller.  It  is  not  an  exemption 
which  results  in  any  timber  cut  on 
Federal  lands  from  being  processed 
overseas.  And  whUe  it  pretty  clearly 
has  been  misused  by  some  companies, 
I  think  it  is  appropriate  to  retain  at  a 
level  of  approximately  50  million 
board  feet  per  year  in  the  State  of 
Washington,  simply  because,  without 
it,  a  number  of  mills  will  either  have 
to  close  down  completely  or  slow  pro- 
duction and  cause  increased  unem- 
ployment, rather  than  to  decrease 
that  unemployment. 

When  we  start  from  the  proposition 
that  in  the  State  of  Washington  aJone, 
on  public  and  private  lands  combined, 
we  harvest  close  to  3  bUllon  board  feet 
of  timber  per  year,  50  million  of  that 
seems  to  be  de  minimis  at  best.  I 
regret  that  we  have  not  been  able  to 
reach  agreement  on  that  subject. 

What  is  proper  policy,  Mr.  Presi- 
dent? It  seems  to  me  proper  policy 
should  recognize  history,  should  recog- 
nize longstanding  business  practices, 
should  act  decisively  to  increase  the 
supply  of  timber  from  the  State  and 
Federal  lands,  to  mills  which  are  de- 
prived of  it  by  actions  of  the  Federal 
Government,  primarily  through  their 
policies  on  the  national  forests,  and 
should  bring  together  all  of  the  par- 
ties, rather  than  to  divide  them. 

As  I  look  and  try  to  total  the  mem- 
bership of  the  House  of  Representa- 
tives from  the  State  of  Washington,  I 
think  probably  seven  out  of  eight  will 
not  like,  in  its  present  form,  the  Feder- 
al provisions  of  the  proposal  by  the 
Senator  from  Oregon.  I  have  no  doubt, 
as  does  the  senior  Senator  from  Wash- 
ington, that  at  some  point  or  another 
in  the  relatively  near  future,  there  wlU 
be  a  policy  which  can  unite  the  delega- 
tion from  the  State  of  Washington, 
both  on  these  substitution  rules  with 
respect  to  Federal  timber  and  with  re- 
spect to  State  timber. 

My  own  views,  like  those  of  my 
senior  Senator,  have  changed  quite 
substantially  during  the  course  of  the 
last  year  and  the  crisis  which  is  facing 
the  State  of  Washington.  I  believe 
that  the  lion's  share  of  timber  on 
State  lands  in  the  State  of  Washing- 
ton should  be  reserved,  and  directly  by 
Federal  action,  because  they  cannot  be 
reserved  by  any  kind  of  State  action, 
though  I  believe  it  requires  very  care- 
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fill  drafting  to  see  to  it  that  we  do  not 
incur  unintended  consequences. 

But  I  must  emphasize  in  concluding 
these  remarks,  as  I  did  beginning 
these  remarks,  that  all  of  these  efforts 
combined  are  modest  in  comparison  to 
the  challenge  we  face,  a  challenge 
which  is  created  by  Federal  policies  on 
Federal  lands  and  which  can  only  be 
cured  when  we  make  a  determination, 
in  the  view  of  this  Senator,  that  we 
are  going  to  take  some  portion  of  our 
federally  forested  lands  in  the  Pacific 
Northwest  and  reserve  them  primarily 
for  timber  production,  just  as  we  have 
reserved  large  portions  for  wilderness 
purposes,  and  will  be  in  the  process  of 
reserving  others  for  the  preservation 
of  ancient  forests. 

The  people  of  our  States  deserve 
contmuity  and  clarity  on  the  part  of 
Federal  policy.  They  deserve  to  be  able 
to  contmue  in  a  highly  constructive 
and.  I  think,  environmentally  sound 
form  of  business.  They  can  do  this 
best  if  we  take  the  entire  problem  as 
one  challenge  and  work  on  it  together 
and  solve  it  together  in  one  bill,  much 
more  broad  and  larger  than  this  one. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr  PACKWOOD.  Senator  Gorton 
is  absolutely  right  in  terms  of  timber 
supply  in  the  Northwest.  We  have  not 
started  down  the  road  yet  to  the  final 
solution.  The  law  sigainst  banning  is  a 
partial  solution.  There  are  bigger 
issues  coming  in  terms  of  endangered 
species  and  old  growth,  in  some  cases, 
and  second  growth.  But  this  amend- 
ment *111  go  partially  down  the  road 
toward  solving  the  problem.  I  might 
say  I  do  not  know  if  anyone  else  wants 
to  speak.  If  the  Senator  from  Wash- 
ington wants  to  yield  back  his  time.  I 
am  prepared  to  do  so. 

Mr.  ADAMS.  Mr.  President,  were 
the  yeas  and  nays  requested  for  the 
secondary  amendment  or  for  the  first 
degree  amendment? 

Mr.  PACKWOOD.  They  were  asked 
for  the  second  amendment.  The 
second  amendment  includes  the  first 
amendment,  so  that  Federal  and  State 
are  both  on  one  vote.  I  would  not  plan 
to  ask  for  a  sut)sequent  vote  on  the 
main  amendment,  because  the  second- 
au^y  amendment  is  the  main  amend- 
ment plus  the  State  land. 
Mr.  ADAMS.  I  thank  the  chair. 
Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  and  I 


ask  unanimous  consent  that  the  time 
be  changed  equally.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BENTSEN.  Mr.  President,  if  the 
Senator  will  hold  off  on  that  for  just  a 
minute,  it  is  my  understanding  that 
there  is  a  ceremony  on  the  Holocaust 
that  will  take  place  very  shortly  after 
12  o'clock.  If  all  time  is  expired  on 
this,  and  if  the  Members  want  no  fur- 
ther time,  it  would  be  of  assistance  if 
we  could  proceed  to  vote. 

I  understand  that  we  have  some 
others.  Would  3  o'clock  be  acceptable, 
that  we  may  have  a  time  certain,  a 
unanimous  consent  that  it  be  set  at  3 
o'clock? 

Mr.  President.  I  ask  unanimous  con- 
sent that  we  have  the  vote  on  the 
second  amendment  of  the  Senator 
from  Oregon  at  3  o'clock. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered.  The 
vote  on  the  Packwood  amendment  will 
occur  at  3  o'clock. 

AMKNDMEIfTS  NUMBERED   1505.   1506,  AND   1507 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  body  that  the  ques- 
tion now  recurs  on  the  amendment  of 
the  Senator  from  Pennsylvania, 
amendments  en  bloc,  numbered  1505, 
1506.  and  1507. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  am  a 
strong  supporter  of  free  trade.  But  I 
am  today  planning  to  vote  for  Senator 
Packwoods  amendment  to  restrict  ex- 
ports of  logs  from  Federal  land. 

I  will  vote  for  this  amendment  be- 
cause I  believe  it  is  the  only  way  to 
level  the  playing  field. 

If  the  free  market  were  allowed  to 
work,  there  would  be  no  need  for  legis- 
lation to  restrict  log  exports.  The  U.S. 
forest  products  industry  is  the  most 
efficient  in  the  world.  If  foreign  mar- 
kets for  finished  forest  products  were 
open,  the  United  States  would  not  be 
exporting  logs.  The  United  States 
would  be  exporting  only  finished 
forest  products. 

But  other  nations,  particularly 
Japan.  Korea,  and  China,  put  up  bar- 
riers to  block  United  States  exports  of 
finished  products,  and  encourage  log 
imports.  In  this  way,  they  preserve 
their  domestic  forest  products  indus- 
try at  the  cost  of  U.S.  millworkers' 
jobs. 

In  the  case  of  Japan  alone  these  bar- 
riers are  costing  the  United  States  be- 
tween SI  and  $2  billion  per  year  and 
lO.OOO  to  20.000  jobs. 


This  is  outrageous.  The  United 
States  carmot  continue  to  allow  itself 
to  be  taken  advantage  of  by  its  trading 
partners. 

We  are  not  engaged  in  negotiations 
with  Japan  to  eliminate  Japanese  bar- 
riers to  finished  United  States  forest 
products  exports. 

In  coming  years,  we  will  negotiate 
with  other  trading  partners— either  bi- 
laterally or  in  the  GATT— to  eliminate 
their  trade  barriers. 

I  hope  these  negotiations  will  suc- 
ceed. When  and  if  they  do.  we  may 
consider  legislation  to  restrict  log  ex- 
ports. 

But  until  we  see  our  trading  part- 
ners lower  their  barriers  to  our  fin- 
ished product  exports,  we  must 
employ  restrictions  on  log  exports  to 
protect  American  jobs. 

Free  trade  is  a  two-way  street. 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
address  the  distinguished  chairman  of 
the  Finance  Conmiittee.  Senator 
Bentsen.  about  the  amendment  of- 
fered by  Senator  Packwood  dealing 
with  export  controls  on  unprocessed 
timber  from  Federal  lands. 

Senator  Packwood  introduced  two 
bills  in  this  Congress,  S.  754  and  S. 
755.  dealing  with  export  controls  on 
unprocessed  timber  from  Federal  and 
State  lands.  Both  of  these  blUs  were 
referred  by  the  Parliamentarian  to  the 
Banking  Committee.  The  Subcommit- 
tee on  International  Finance  and  Mon- 
etary Policy  of  the  Banking  Commit- 
tee, chaired  by  Senator  Sahbanes.  held 
a  hearing  on  those  bills  on  November 
7.  1989.  At  the  hearing,  the  subcom- 
mittee received  testimony  from  Sena- 
tors Packwood  and  Gorton,  Governor 
Goldschmidt  of  Oregon,  several  House 
Members,  and  numerous  other  inter- 
ested parties,  including  environmental, 
industry,  and  union  representatives. 

It  is  clear  that  Senator  Packwood's 
amendment  dealing  with  export  con- 
trols on  unprocessed  logs  deals  with  a 
matter  that  is  properly  within  the 
Banking  Committee's  jurisdiction.  In 
the  interest  of  expediting  consider- 
ation by  the  full  Senate  of  this  matter, 
however,  the  Banking  Conunittee  will 
not  raise  a  jurisdictional  objection  to 
floor  action  on  Senator  Packwood's 
amendment  in  conjunction  with  the 
bill  dealing  with  miscellaneous  tariff 
matters  reported  by  the  Finance  Com- 
mittee. 

Mr.  BENTSEN.  Let  me  assure  the 
distinguished  chairman  of  the  Bank- 
ing Committee.  Senator  Riecle,  that 
the  Finance  Committee  recognizes 
that  Senator  Packwood's  amendment 
falls  under  the  jurisdiction  of  the 
Banking  Committee,  since  it  deals 
with  export  controls,  and  thanks  him 
for  not  objecting  to  expeditious 
Senat*  consideration  of  this  matter. 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
support  the  amendment  offered  by 
Senator     Packwood,     which     among 
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other  things,  makes  permanent  the 
current  temporary  prohibition  on  ex- 
porting logs  from  Federal  lands  west 
of  the  100th  meridian— a  line  ninning 
from  central  North  Dakota  through 
central  Texas— in  the  continental 
United  States. 

For  years  the  United  States  has  not 
produced  enough  softwood  lumber  to 
meet  the  domestic  demand.  To  make 
up  the  shortfall,  we  have  imported  fin- 
ished lumber  from  Canada,  a  country 
that  severely  restricts  the  export  of  its 
own  raw  logs.  At  the  same  time  we 
import  finished  lumber  from  Canada 
to  meet  our  domestic  needs,  we  have 
been  exporting  increasing  quantities 
of  raw  logs,  many  of  them  to  Japan. 
That  country  was  recently  cited  under 
section  301  of  the  trade  bill  for  dis- 
criminating against  the  importation  of 
wood  products  from  our  country.  It 
appears  that  Japan  would  prefer  to 
import  raw  logs  and  not  wood  prod- 
ucts. Such  a  policy  maintains  the 
value-added  jobs  associated  with  turn- 
ing raw  logs  into  wood  products  in 
Japan,  rather  than  in  the  United 
States. 

At  the  same  time  we  are  exporting 
raw  logs  from  public  lands  to  Japan 
because  they  will  not  take  finished 
wood  products,  our  own  wood  products 
workers  are  losing  jobs  because  our 
mills  cannot  compete  for  the  high 
prices  being  offered  for  raw  logs  by 
Japanese  importers.  In  addition  by  ex- 
porting raw  logs,  we  put  increased 
stress  on  our  forest  environment.  The 
old  growth  forests  of  the  Pacific 
Northwest  are  in  increasing  short 
supply.  We  exacerbate  this  shortage 
when  we  export  more  of  these  logs  to 
meet  growing  foreign  demands. 

Our  public  forests  meet  many  impor- 
tant needs  ranging  from  homes  for  en- 
dangered species,  recreation  and  scenic 
vistas  for  our  citizens,  habitat  for  fish, 
and  logs  for  building  homes.  We  must 
stop  the  export  of  logs  from  national 
forests  in  order  to  enhance  those 
other  uses  of  our  woodlands. 

I  think  it  is  most  important  that  we 
adopt  the  Packwood  amendment. 

Mr.  GORTON.  Mr.  F»resident,  we 
have  now  set  the  vote  on  this  amend- 
ment for  3  o'clock  by  unanimous  con- 
sent. I  believe  that  there  are  some  20 
minutes  or  so  remaining. 

I  have  just  brief  simimary  remarks. 
At  any  point  in  my  remarks  if  others 
wish  to  speak  that  will  be  fine,  in  the 
absence  of  which  I  will  be  happy  to 
yield  back  the  remainder  of  the  time 
so  we  can  go  on  to  something  else. 

To  attempt  to  summarize  in  a  little 
somewhat  less  extent  than  I  did  in  my 
formal  speech.  I  think  the  centerpiece 
in  connection  with  this  amendment  is 
just  this:  The  families  and  timber  com- 
munity of  the  Pacific  Northwest  de- 
serve the  collective  best  efforts  ot  the 
congressional  delegations  from  the 
Northwest.  I  do  not  believe  that  this 
amendment  meets  that  test. 


The  amendment  from  the  Senator 
from  Oregon  while  promising  to  ad- 
dress the  timber  supply  crisis  in  the 
Pacific  Northwest  serves  only  to  make 
that  crisis  worse  in  Washington  State. 
I  pledge  to  work  with  my  colleagues 
from  the  State  of  Washington  and  the 
House  of  Representatives  to  craft  a 
workable  alternative  to  this  amend- 
ment that  provides  a  rational  region- 
wide  and  long-term  solution. 

The  timber  community  of  the 
Northwest  has  called  on  their  Repre- 
sentatives to  stand  and  deliver,  but  I 
am  convinced  they  will  not  be  satisfied 
with  what  will  be  the  policy  as  a  result 
of  the  adoption  of  this  amendment. 

Mr.  President.  I  yield  the  floor  and 
state  to  the  managers  that  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  advises  he 
is  prepared  to  yield  back  the  remain- 
der of  his  time. 

Mr.  PACKWOOD.  I  am  prepared  to 
yield  back  the  time  on  this  side. 

Mr.  BENTSEN.  Mr.  President.  I 
have  no  further  requests  for  time. 

The     PRESIDING     OFFICER, 
time  has  been  yield  back. 

All  time  has  expired. 

Mr.  BENTSEN.  Mr.  President,  I 
unanimous  consent  that  we  set  aside 
the  pending  amendment  and  make  the 
time  available  for  others  to  offer 
amendments  if  they  so  desire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  (Mr. 
Kerry).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


All 


ask 


RECESS  UNTIL  3  P.M. 

Mr.  PACKWOOD.  Mr.  President. 
one  or  two  of  the  Members  who  need 
to  be  contacted  about  time  limits  on 
amendments  cannot  be  reached,  and  it 
is  clear  we  are  not  going  to  reach  them 
in  the  next  few  minutes.  We  are  al- 
ready ordered  to  recess  from  1  to  3 
o'clock. 

I  move  the  Senate  stand  in  recess 
until  the  hour  of  3  o'clock. 

The  motion  was  agreed  to,  and  at 
12:22  p.m.,  the  Senate  recessed  until  3 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Bryan]. 


AMENSMEIIT  NO.  ISll  TO  AMKNSlfXirT  NO.  1493 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now  is 
on  agreeing  to  amendment  No.  1511 
offered  by  the  Senator  from  Oregon 
[Mr.  Packwood]. 

The  yeas  and  nays  have  been  or- 
dered. "The  clerk  will  now  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr. 
Exon]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  81, 
nays  17,  as  follows: 

[RoUcall  Vote  No.  59  Leg.] 
YEAS— 81 
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FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


So  the  amendment  (No.  1511),  to 
amendment  No.  1492,  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  amendment 
1492.  as  amended?  The  question  is  on 
agreeing  to  the  amendment  (No.  1492) 
of  the  Senator  from  Oregon,  as 
amended. 

The  amendment  (No.  1492),  as 
amended,  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


8008 

EARLY  CHILDHOOD  EDUCATION 
AND  DEVELOPMENT  ACT 
Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  500.  H.R.  3.  the  Early 
Childhood  Education  and  Develop- 
ment Act:  that,  without  any  interven 
ing  action,  all  after  the  enacting  clause 
be  stricken;  that  the  text  of  S.  5,  a  bill 
to  provide  for  a  Federal  program  for 
the  improvement  of  child  care,  and  for 
other  purposes,  as  passed  the  Senate 
on  June  23.  1989.  be  further  modified 
by  the  technical  amendment  which  I 
now  send  to  the  desk  and  the  text  of 
S  5.  as  so  modified  be  substituted  in 
lieu  thereof;  that  the  bill  be  deemed  to 
have  been  read  the  third  time,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table;  that  the  Senate  then 
Insist  upon  its  amendment  to  the 
House  bill,  request  a  conference  with 
the  House,  and  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate,  and  that  the  bill,  with 
the  Senate  amendment,  be  printed. 

The     PRESIDING     OFFICER       Is 
there  objection  to  the  request  of  the 
Senator  from  Maine? 
Mr  DOLE  addressed  the  Chair 
The    PRESIDING    OFFICER.    The 
Republican  leader  is  recognized. 

Mr  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object. 

As  I  have  indicated  to  the  majority 
leader,  there  were  some  reservations 
on  this  side.  They  have  now  been  re 
moved.  I  will  just  raise  a  couple  points 
that  have  been  raised  by  the  adminis 
tration.  just  to  make  a  record. 

I  think  Secretary  Brady  has  had  dis- 
cussions with  Chairman  Bentsen  on 
capital  gains  and  what  might  happen. 
I  do  not  know  the  details  of  that  con- 
versation, but  I  think  it  was  satisfac 
tory  to  Secretary  Brady. 

Senator  Bentsen  is  here.  Based  on 
what  understanding  they  might  have 
had,  and  based  upon  the  other  possi- 
bilities, we  might  get  into  one  of  these 
large  budget-summit-type  meetings, 
then  I  assume  maybe  child  care, 
maybe  capital  gains,  maybe  a  lot  of 
things  will  be  considered  at  that  time. 
I  do  not  want  the  record  to  reflect  just 
those  two  matters. 

Mr.  MITCHELL.  Mr.  President,  as  I 
have  indicated  privately  to  the  distin- 
guished Republican  leader  and  public- 
ly on  many  occasions,  if  such  discus- 
sions do  occur,  it  is  my  expectation 
that  all  matters  would  be  on  the  table 
for  discussion. 

I  do  not  know  whether  such  discus- 
sions will  occur,  or  If  so  when,  but  if 
and  when  they  do.  I  publicly  urge  and 
would  continue  to  urge  that  any  and 
all  matters  that  either  side  wishes  to 
bring  up  t>e  appropriate  subjects  for 

discussion.  

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 
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TAr.  BENTSEN  Mr.  President,  if  the 
Senator  will  yield,  let  me  state  as  late 
as  this  morning.  I  was  discussing  the 
issue  with  Secretary  Brady  and  want- 
ing to  see  if  we  could  find  accommoda- 
tion. We  have  not  yet. 

We  are  trying  on  both  sides  to  see  if 
we  can  put  a  package  together  of 
which  capital  gains  would  be  a  part, 
but  we  will  be  talking  about  incentive 
saving,  in  addition,  and  seeing  if  we 
could  find  a  way  to  pay  for  it  given  the 
budget  limitation.  So  we  are  actively 
seeking  to  accomplish  that. 

Mr.  DOLE.  If  the  Senator  will  yield 
for  maybe  not  a  question,  but  as  I  un- 
derstand, while  there  has  been  no  firm 
commitment,  at  least  we  discussed  if 
that  could  be  done;  we  might  have 
.something  before  the  August  recess. 

Mr.  BENTSEN.  That  is  the  objec- 
tive, but  we  have  to  come  together  and 
reach  mutual  agreement  on  it  before 
we  can  be  assured  of  that.  That  is 
what  we  are  seeking  to  do. 
Mr  DOLE.  I  thank  the  Senator 
Mr  MITCHELL.  Mr  President,  as  I 
have  indicated  to  the  distinguished 
Republican  leader,  we  obviously  now 
will  proceed  with  the  child  care  con- 
ference as  promptly  as  possible.  That 
is  a  major  undertaking  which  is  com- 
plex with  a  great  deal  of  controversy. 
Neither  I  nor  anyone  else  has  any  way 
of  predicting  how  long  that  will  take. 
We  are  going  to  proceed.  Assuming 
that  is  still  under  discussion  at  the 
time  of  such  negotiations.  I  think 
clearly  either  party  may  raise  any  sub- 
ject they  wish. 

Mr  DOLE.  I  think  we  are  prepared 
to  name  conferees.  We  can  now  name 
conferees. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Amendment  No.  1512.  agreed  to.  is 
as  follows: 

On  page  2.  beKiruunK  witii  the  first  item 
relaliriK  to  section  213.  .strike  all  through 
the  second  item  relating  to  section  213  and 
in.sert  the  following 

Sec.     213      Supplemental     earned     income 
credit   for  families  with  young 
children. 
On  page  106.  line  12.  strike     16  67  percent 
age  points  ■  and  insert    14.29  percent  ' 

On  page  109.  strike  lines  9  and  10  and 
insert  the  following  flush  sentence. 

For  purposes  of  this  subparagraph,  the 
rules  of  section  213id»6)  shall  apply. 

On  page  111.  line  10,  strike  For  purposes 
of  this  subtitle'  and  insert  Except  as  pro- 
vided m  section  6401<bHl).  for  purposes  of 
this  title" 
On  page  111.  lines  18  and  19,  strike 
($14,000  m  the  case  of  a  married  individual 
filing  a  separate  return)' 

On  page  111.  between  lines  24  and  25. 
insert  the  following: 

(b)  Limitation  on  Retundabu:  Dependent 
Care  Portion  or  Credit  —Subsection  (bi  of 
section  6401  of  the  Internal  Revenue  Code 
of  1986  (relating  lo  excessive  credits*  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(3)  SPBCIAI.  rule  for  section  21(f).— 

(A)  In  general.— The  amount  of  the  over- 
payment determined   under   paragraph   (1) 


shall  be  reduced  by  10  percent  of  the  por- 
tion of  such  overpayment  attributable  to 
the  credit  allowed  under  section  21(b)(1)(A) 
and  treated  as  fUlowable  under  subpart  C  of 
part  IV  of  subchapter  A  of  chapter  1  by 
reason  of  section  21(f). 

(B)  Ordering  RULE.-Por  purposes  of  sub- 
paragraph (Ai.  paragraph  (1)  shall  be  treat- 
ed as  having  been  applied  as  if  the  amount 
of  tax  described  in  such  paragraph  (if  any) 
WPS  first  reduced  by  the  portion  of  the 
credit  allowed  under  section  21(bk1KA)  and 
treated  as  allowable  under  subpart  C  of  part 
IV  of  subchapter  A  of  chapter  I  by  reason 
of  section  21(f)" 

(c)  Certain  Subsidized  Expenses  Not  Eli- 
gible roR  Credit. -Section  21<e)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  lo 
special  rules)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

(10)  Subsidized  expenses.— No  expense 
shall  be  treated  as  an  employment-related 
expense  or  qualified  health  insurance  ex- 
pense to  the  extent  — 

"(A)  such  expense  is  paid,  reimbursed,  or 
subsidized  (whether  by  being  disregarded 
for  purposes  of  another  program  or  other- 
wise )  by  the  Federal  Government,  a  State  or 
local  government,  or  any  agency  or  instru- 
mentality thereof,  and 

(B)  the  payment,  reimbursement,  or  sub- 
sidy of  such  expense  is  not  includible  in  the 
gross  income  of  the  recipient." 

On  page  111.  line  25.  strike  (b)""  and 
insert  "(di" 

On  page  112.  line  21.  strike  "section 
21(f  11"  and  insert   "section  21(f>(2))". 

On  page  113.  line  6,  strike  expenses  and 
qualified  health  insurance  expenses"  and 
insert  expenses  (as  defined  in  section 
21(b)(2)i  and  qualified  health  Insurance  ex- 
penses (as  defined  in  section  21(b)(3))". 

On  page  113.  between  lines  7  and  8,  insert 
the  following  new  flush  sentence: 
For  purposes  of  this  section,  a  certificate 
shall  be  treated  as  being  in  effect  with  re- 
spect to  a  spouse  if  such  a  certificate  will  be 
in  effect  on  the  first  status  determination 
date  following  the  date  on  which  the  em- 
ployee furnishes  the  statement  in  question. 
On  page  113,  between  lines  13  and  14, 
insert  the  following  new  subparagraph: 

(B)  on  the  basis  of  the  number  of  quali- 
fying individuals  in  the  household  main- 
tained by  the  employee. 

On    page    113,    line    14.   strike      (B)"    and 

insert  "(C)"" 

On   page 

insert  "(D)" 

On    page 

insert  "(D)' 

On  page  113. 
ing: 

"(d)  Definitions.— Any  term  used  in  this 
section  which  is  also  used  in  section  21  shall 
have  the  same  meaning  as  given  in  section 
21. 

On  page  114.  line  1.  strike  "(d) "  and  insert 
•(e)". 

On  page  114.  line  8.  strike  "(c) '  and  insert 
"■(e)"". 

On  page  114.  line  14.  strike  "(b)"  and 
insert  "(d)"". 

On  page  114.  beginning  with  line  16.  strike 
all  through  page  116.  line  15. 

On  page  116.  line  16.  strike  "214"  and 
insert  ■213"" 

On  page  118.  line  1.  strike  "20  percent"' 
and  ilteert  15  percent  (10  percent  for  an  eli- 
gible individual  with  only  1  qualifying 
child)"". 

On  page  121.  beginning  with  line  16,  strike 
all  through  page  128,  line  20. 


113.   line    18,   strike   ""(C)"    and 
113.    line    21.   strike     "(C)"    and 


after  line  25,  add  the  follow- 
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TITLE  I— CHILD  CARE  SERVICES 

III.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Act  for 
Better  Child  Care". 

SEC.  102.  FINDINGS  AND  PURPOSES. 

(a)  FiNDiNos.— Congress  finds  that— 

(1)  the  number  of  children  living  in  homes 
where  both  parents  work,  or  living  in  homes 
with  a  single  parent  who  works,  has  in- 
creased dramatically  over  the  last  decade: 

(2/  the  availability  of  quality  child  care  is 
critical  to  the  self-sufficiency  and  independ- 
ence of  millions  of  American  families,  in- 
cluding the  growing  numl>er  of  mothers  loith 
young  children  who  work  out  of  economic 
necessity; 

(3)  high  quality  child  care  programs  can 
strengthen  our  society  by  providing  young 
children  with  the  foundation  on  which  to 
learn  the  basic  skills  necessary  to  be  produc- 
tive workers; 

(41  the  years  from  birth  to  age  6  are  a  criti- 
cal period  in  the  development  of  a  young 
child; 

(5)  a  significant  numt>er  of  parents  do  not 
have  a  real  choice  as  they  seek  adequate 
child  care  for  their  young  children  becaitse 
of  limited  incomes,  insufficient  State  child 
care  standards,  and  the  inadequate  supply 
of  child  care  services  in  their  community; 

(6)  high  quality  early  childhood  develop- 
ment programs  provided  during  such  period 
are  cost  effective  because  such  programs  can 
reduce  the  chances  of  juvenile  delinquency 
and  adolescent  pregnancy  and  can  improve 
the  likelihood  that  children  will  finish  high 
school  and  become  employed; 

<7)  the  number  of  quality  child  care  ar- 
rangements falls  far  short  of  the  number  re- 
quired for  children  in  need  of  child  care 
services; 

(8)  the  rapid  growth  of  participation  in 
the  labor  force  by  mothers  of  children  under 
the  age  of  1  has  resulted  in  a  critical  short- 
age of  quality  child  care  arrangements  for 
iTifants  and  toddlers; 

(9)  the  lack  of  available  child  care  services 
results  in  many  preschool  and  school-age 
children  t>eing  left  without  adequate  super- 
vision for  significant  parts  of  the  day; 

(lOJ  many  working  parents  who  are 
unable  to  afford  adequate  child  care  services 
do  not  receive  adequate  financial  assistance 
for  such  services  from  employers  or  public 
sources; 

(11)  because  of  the  lack  of  affordable  child 
care,  a  large  number  of  parents  are  not  able 
to  work  or  to  seek  the  training  or  education 
they  need  to  txcome  self  sufficient; 


(12)  making  adequate  child  care  services 
available  for  parents  who  are  employed, 
seeking  employment  or  seeking  to  develop 
employment  skills  promotes  and  strengthens 
the  well-l>eing  of  families  and  the  national 
economy; 

(13)  the  payment  of  the  exceptionally  low 
salaries  to  child  care  workers  adversely  af- 
fects the  quality  of  child  care  services  by 
making  it  difficult  to  retain  quxUified  staff; 

(14)  several  factors  result  in  the  shortage 
of  quality  child  care  options  for  children 
and  parents,  including— 

(A  J  the  inability  of  parents  to  pay  for  child 
care  services; 

(B)  the  lack  of  up-to-date  information  on 
child  care  services; 

(C)  the  lack  of  training  opportunities  for 
staff  in  child  care  programs; 

(D)  the  high  rate  of  staff  turnover  in  child 
care  facilities;  and 

(E)  the  viide  differences  among  the  States 
in  child  care  licensing  and  enforcement 
policies;  and 

(15)  improved  coordination  of  child  care 
services  will  help  to  promote  the  most  effi- 
cient use  of  child  care  resources. 

lb)  Purposes.— TTie  purposes  of  this  title 
are— 

11)  to  build  on  and  to  strengthen  the  role 
of  the  family  by  seeking  to  ensure  that  par- 
ents are  not  forced  by  lack  of  available  pro- 
grams or  financial  resources  to  place  a  child 
in  an  unsafe  or  unhealthy  child  care  facility 
or  arrangement' 

12)  to  promote  the  availability  and  diver- 
sity of  quality  child  care  services  to  expand 
child  care  options  available  to  all  families 
who  need  such  services; 

13)  to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  child  care  services; 

(4)  to  lessen  the  chances  that  children  will 
be  left  to  fend  for  themselves  for  significant 
parts  of  the  day; 

(5)  to  improve  the  productivity  of  parents 
in  the  labor  force  by  lessening  the  stresses  re- 
lated to  the  alisence  of  adequate  child  care 
services; 

(6)  to  protride  assistance  to  States  to  im- 
prove the  quality  of,  and  coordination 
among,  child  care  programs; 

17)  to  increase  the  opportunities  for  at- 
tracting and  retaining  qualified  staff  in  the 
field  of  child  care  to  provide  high  quality 
child  care  services  to  children;  arid 

18)  to  strengthen  the  competitiveness  of 
the  United  States  by  providing  young  chil- 
dren with  a  sound  early  childhood  develop- 
ment experience. 

SEC.  Itl  DEHNmONS 

As  used  in  this  title: 

ID  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  (fhild 
Care  appointed  under  section  115(a). 

(2)  CAREQiVER.—The  term  "caregiver" 
means  an  individual  who  promdes  a  service 
directly  to  an  eligible  child  on  a  person-to- 
person  basis. 

13)  Center-based  child  care  provider.— 
The  term  "center-based  child  care  provider" 
means  a  child  care  provider  that  provides 
child  care  services  in  a  rumresidential  facili- 
ty. 

14)  Child  care  CERTincATE.-The  term 
"child  care  certificate"  means  a  certificate 
that  is  issued  by  the  State  to  parents  who 
may  use  such  certificate  only  as  payment  for 
child  care  services  for  an  eligible  child  and 
that  provides  to  an  eligible  child  care  pro- 
vider a  right  to  payment  for  such  services  at 
the  same  rate  charged  by  that  provider  for 


UMI 


8010 


CONGRESSIONAL  RECORD— SENATE 


April  24,  1990 


comparable  tervices  to  children  whose  par 
enl3  art  not  eligible  for  certificates  under 
this  title  or  for  child  care  assistance  under 
any  other  Federal  or  State  program. 

<Sl      COMMUNrTY- BASED      ORQANTZATION.  -The 

term  community-based  oryanization  '  has 
the  meaning  given  such  term  by  section  -i'S' 
of  the  Job  Training  and  Partnership  Act  '29 
V.S.C.  lS03i5n. 

mi  Elementary  school.  — The  term  ele 
m^ntary  school"  means  a  day  or  residential 
school  that  provides  elementary  education, 
as  determined  under  State  law 

'7/  Euo/BLE  CHILD. -The  term  eligible 
child"  means  an  individual  — 

'Ai  who  M  Less  than  13  years  of  age: 

'B'  whose  family  income  does  not  exceed 
100  percent  of  the  State  median  income  for  a 
family  of  the  sam^  size:  and 

'C'  who— 

<n  resides  with  a  parent  or  parents  who 
are  worlcing.  seeking  employment,  or  en 
rolled  in  a  ;ob  training  or  educational  pro 
gram,  or 

iiiJ  IS  receiving,  or  needs  to  receive,  pro- 
tective services  and  resides  with  a  parent  or 
parents  not  described  in  clause  'i'. 

l8'      EuaiBLE     CHILD     CARE     PROVIDER        Tht' 

term    eligible  child  care  provider"  m^ans— 

lAi  a  center-based  child  care  provider,  a 
group  horne  child  care  provider,  a  family 
child  care  provider  or  other  provider  of 
child  care  services  'or  compensation  that— 

ID    IS    licensed    or    regulated    under  State 
law: 
iiiJ  satisfies— 

'/'  the  Federal  requirements,  and 
(II    the  State  and  local  requirements, 
applicable  to  the  child  care  senices  it  pro- 
rides,  and 

fill  •  not  later  than  3  years  after  the  date  of 
enactment  of  this  title,  complies  with  State 
standards  in  each  of  the  categories  described 
in  section  IlS'di  that  are  applicable  to  the 
child  care  services  provided  by  such  provid- 
er: or 

IB'  a  child  care  provider  that  us  18  years 
of  age  or  older  who  provides  child  care  serv- 
ices only  to  an  eligible  child  who  us.  by  affin- 
ity or  consariguinity.  or  by  decree  of  court, 
the  grandchild,  niece,  nephew,  or  sibling  of 
iucti  provider,  l'  such  provider  complies 
with  any  State  requirements  that  govern 
child  care  provided  by  relatives. 

19'  Family  child  '-are  provider.  — The  term 
"family  child  care  provider"  means  1  indi 
vidual  who  provides  child  care  serinces  for 
.fever  than  24  hours  per  day.  as  the  sole  care- 
giver and  in  a  private  residence. 

'lOi  Family  .scpport  services.  The  term 
■family  support  sen-ices"  rneans  services 
that  assist  parents  by  providing  support  in 
parenting  and  by  linking  parents  xcith  com- 
munity resources  and  with  other  parents. 

•11>  Fvll-workisg-day —The  term  full- 
working-day  '  means  at  least  10  hours  per 
day. 

'12'  Groit  home  child  care  provider. 
The  term     group  home  child  care  provider" 
means   2  or  more  individuals   who  jointly 
provide  child  care  services  for  fewer  than  24 
hours  per  day  and  in  a  private  residence. 

'13'  Handicappinq  coNDmoN.  —  The  term 
"handicapping  condition"  means  any  con- 
dition set  forth  in  section  SOZia'iH  of  the 
Education  of  the  Handicapped  Act  '20 
U.S.C  liOHaiil'i  or  section  67211'  of  the 
Education  of  the  Handicapped  Act  '20 
U.S.C  I471ial) 

'14i  Indian  tribe.  — The  term  "Indian 
tnbe'  has  the  meaning  given  it  m  section 
4ibi  of  the  Indian  Self- Determination  and 
Education  Assista-ice  Act  '2S  V  S.C 
4S0b'b)/. 


'IS'  Insttution  or  higher  education. - 
The  term  institution  of  higher  education" 
has  the  meaning  given  such  term  m  section 
481'aJil'  of  the  Higher  Education  Act  of 
196S  120  U.S.C.  lOSSiaJil".  ejccept  that  with 
respect  to  a  tnbally  controlled  community 
college  such  term  has  the  rneaning  given  it 
in  section  2ianSi  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
'2S  use.  ISOUatii" 

'16'  Lead  agency. -The  term  "lead 
agency"  means  the  agency  designated  under 
section  lOeiai  or  the  State  Child  Care  Board 
appointed  and  identified  by  the  chief  execu 
live  officer  of  the  Stale  as  the  lead  agency 
under  section  Sia' 

'17'  Local  edccation.il  agency  —The  term 
"local  educational  agency"  has  the  meaning 
given  that  term  in  section  198iaiil0)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  '20  use  2854fa"10" 

'18'  Parent  -The  term  parent"  includes 
a  legal  guardian  or  other  person  standing  in 
loco  parentis. 

'19'  School  AGE  child  care  services.— The 
term  school-age  child  care  services"  means 
child  care  services  that  are- 

'A'  provided  during  such  times  of  the 
school  day  when  regular  instructional  sen- 
tees  are  not  m  session,  and 

IB'  not  intended  as  an  extension  of  or  re- 
placement for  the  regular  academic  pro- 
gram, but  are  intended  to  provide  an  envi 
romnent  which  enhances  the  social  emo- 
tional, and  recreational  development  of  chil- 
dren of  school  age: 

120'  Secondary  school.  — The  term  "sec- 
ondary school"  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  State  law 

'21'     Secretary      The     term       Secretary 
means  the  Secretary  of  Health  and  Human 
Senices   unless   the  context  specifies  other- 
wise. 

1 221  School  facilities.- The  term  school 
facilities"  means  classrooms  and  related  .fa- 
cilities used  to  provide  education. 

'23'  SUDINC,  fee  scale.-  The  term  "sliding 
fee  scale"  rneans  a  system  of  cost  shanng  tye 
tween  Ihi  State  and  a  family  based  on 
income  and  size  of  the  faniily 

'24'  State.  The  term  State"  means  any 
of  the  several  States,  the  Distnct  of  Colum 
bia.  the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  ot  Puerto  Rico.  Guam. 
Amencan  Samoa,  the  Commonwealth  of  the 
.\orthern  Manana  Islands,  the  Marshall  Is 
lands,  the  Federated  States  of  .Vficronesia.  or 
Patau. 

'25'  Unft  of  general  purpose  local  gov- 
ernment -The  term  unit  of  general  purpose 
local  government"  means  any  city,  county, 
town,  township,  pansh.  village,  a  combma 
tion  of  such  general  purpose  political  subdi 
visions  including  those  in  two  or  more 
States,  or  other  general  purpose  political 
subdivisioTis  of  a  State 

'26'       Tribal      organization.  — TTie      term 

tnbal  organization"  has  the  meaning  given 
It  in  section  4ic'  of  the  Indian  Self-Determi- 
nation  and  Education  Assistance  Act  '25 
use  4S0bicii. 

i27i  Tribally  controlled  community  col 
LEGE.  — The  term  tnbally  controlled  commu- 
nity college"  has  the  meaning  given  it  in 
section  2ia"4i  of  the  Tnbally  Controlled 
Community  College  Assistance  Act  of  1978 
'25  use  1801ia/i4" 
sec  l»4    AlTHORlZ.ATIOS  OF  APPkOPRIATIOSS. 

'a'  In  General. -To  carry  out  this  title, 
other  than  section  122.  there  are  authorized 
to  be  appropnated  SI. 750. 000.000  for  the 
fiscal  year  1990  and  such  sums  as  may  t>e 
necessary  in  each  of  the  fiscal  years  1991 
'Jirough  1994 


lb)  Standards  Improvement  Incentive 
Grant  Program.— Of  the  amounts  appropri- 
ated m  each  of  the  fiscal  years  1993  and 
1994  under  subsection  la),  the  Secretary 
shall  make  available  10  percent  of  such 
amounts  m  each  such  fiscal  year  to  make 
grants  under  section  119.  In  no  event  shall 
amounts  made  available  under  this  subsec- 
tion be  less  than  S35.000.000  nor  more  than 
S75.000.000  m  each  such  fiscal  year. 

Id  Child  Care  Liabiltty  Risk  Retention 
Group.— 

Ill  In  general.-To  carry  out  section  122. 
there  are  authorized  to  be  appropnated 
SI 00.000.000  for  fiscal  year  1990. 

'21  Amounts  to  remain  available.  — The 
amounts  appropnated  pursuant  to  para- 
graph 'li  shall  remain  available  for  assist- 
ance to  States  for  fiscal  years  1990.  1991. 
and  1992  without  limitation, 
sue  Its  AMOI  NTS  RESeHVED:  ALLOTMESTH 

la)  .Amou.nts  Reserved.— 

'  1 1  Territories  and  possessions.  —  The  Sec- 
retary shall  resene  not  to  exceed  one  half  of 
1  percent  of  the  amount  appropnated  under 
section  104iai  m  each  fiscal  year  for  pay- 
ments to  Guam..  Amencan  Samoa,  the 
Virgin  Islands  of  the  United  States,  the 
Commonwealth  of  the  Northern  Manana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  .Vicronesia.  and  Patau,  to  be  allot- 
ted m  accordance  with  their  respective 
needs 

'2'  Indians. -The  Secretary  shall  reserve 
an  amount,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount  ap- 
propnated under  section  104ia'  in  each 
fiscal  year,  to  carry  out  subsection  ic  re- 
garding Indian  children. 

'b'  State  Au.otment.— 

'1 1  General  rule.  -From  the  remainder  of 
the  surrw  appropnated  under  section  104iai 
.for  each  fiscal  year,  the  Secretary  shall  allot 
to  each  State  lexcludtng  runsdictions  re- 
ferred to  in  subsection  la'ilii  an  amount 
equal  to  the  surn  af-- 

■Ai  an  amount  that  bears  the  same  ratio  to 
50  percent  of  such  remainder  as  the  product 
of  the  young  child  factor  of  the  State  and  the 
allotment  percentage  bears  to  the  sum  of  the 
corresponding  products  for  all  States:  and 

'B'  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  .for  all 
the  States. 

'2'  Young  child  FALTOR.  —  The  term  "young 
child  factor"  means  the  ratio  of  the  number 
of  children  m  the  State  who  are  less  than  5 
years  of  age  to  the  number  of  children  in  all 
the  States  who  are  less  than  5  years  of  age  as 
provided  by  the  most  recent  annual  esti- 
mates of  population  m  the  States  by  the 
Census  Bureau. 

'3'  School  lunch  factor.  — The  term 
"school  lunch  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are  re- 
ceiving free  or  reduced  pnce  lunches  under 
the  school  lunch  program  established  under 
the  National  School  Lunch  Act  142  U.S.C. 
1751  et  seg.'  to  the  number  of  children  in  all 
the  States  who  are  receiving  free  or  reduced 
pnce  lunches  under  such  program  as  deter- 
mined and  updated  annually  by  the  Depart- 
ment of  Agnculture. 

141  Allotment  percentage.- 

lAi  In  general.  — The  allotment  percentage 
.for  a  State  is  determined  by  dividing— 

ID  the  per  capita  income  of  all  individuals 
in  the  United  States:  by 

nil  the  per  capita  income  of  all  individ- 
uals in  the  State. 
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IB)  LmiTATioNs.—If  a  sum  determined 
under  subparagraph  (Al- 
ii) exceeds  1.2,  then  the  aUotment  percent- 
age of  that  State  shall  be  considered  to  be 
1.2:  and 

(iiJ  is  less  than  0.8.  then  the  aUotment  per- 
centage of  the  State  shall  be  considered  to  be 
0.8. 

(C>  Per  CAPfTA  INCOME.— For  purposes  of 
subparagraph  I  A),  per  capita  income  shall 
be- 

(i)  determined  at  2-year  intervcUs; 

(ii)  applied  for  the  2-yeaT  period  beginning 
on  October  1  of  the  first  fiscal  year  begin- 
ning on  the  date  such  determination  is 
made;  and 

(iiiJ  equal  to  the  average  of  the  annual  per 
capita  incomes  for  the  most  recent  period  of 
3  consecutive  years  for  xchich  satisfactory 
data  are  available  from  the  Department  of 
Commerce  at  the  time  such  determination  is 
made. 

(c>  Payments  for  the  Benefit  or  Indian 
Children.— 

(1)  Tribal  OROANizATiONS.—From  the  funds 
reserved  under  subsection  (a)(2>,  the  Secre- 
tary may.  upon  the  application  of  an  Indian 
tribe  or  tribal  organization  enter  into  a  con- 
tract with,  or  make  a  grant  to  such  Indian 
tribe  or  tribal  organization  for  a  period  of  3 
years,  subject  to  satisfactory  performance,  to 
plan  and  carry  out  programs  and  activities 
that  are  consistent  voith  this  title.  Such  con- 
tract or  grant  shall  be  subject  to  the  terms 
and  conditions  of  section  102  of  the  Indian 
SeU-Determination  Act  (25  U.S.C.  4S0fJ  and 
shall  be  conducted  in  accordance  ioith  sec- 
tions 4.  5,  and  6  of  the  Act  of  April  16,  1934 
(48  Stat  596;  25  U.S.C.  65S-6S7J,  that  are  rel- 
evant to  such  programs  and  activities. 

(2)  Indian  reservations.— In  the  case  of  an 
Indian  tribe  in  a  State  other  than  the  States 
of  Oklahoma,  Alaska,  and  California,  siich 
programs  and  activities  shall  6c  carried  out 
on  the  Indian  reservation  for  the  benefit  o/ 
Indian  children. 

(31  Standards.— The  Secretary  shall  estab- 
lish, through  the  application  process,  stand- 
ards applicable  to  child  care  services  prornd- 
ed  under  such  programs  and  activities.  For 
purposes  of  establishing  such  standards,  the 
Secretary  shall  take  into  consideration— 

(Al  the  codes,  regulations,  and  cultural 
factors  of  the  Indian  tribe  involved,  as  ex- 
pressed by  such  tribe  or  the  tribal  organiza- 
tion that  represents  such  tribe;  and 

(B)  the  State  standards,  and  licensing  and 
regulatory  requirements  applicable  to  child 
care  services  provided  in  the  State  in  which 
such  program  and  activities  are  carried  out 

(4)  Availability  or  state  child  cabx  serv- 
ices.—For  the  purpose  of  determining  wheth- 
er to  approve  an  application  for  a  contract 
or  grant  under  this  subsection,  the  Secretary 
shall  take  into  consideration  the  availabil- 
ity of  child  care  services  provided  in  accord- 
ance with  thu  titU  by  the  StaU  in  which  the 
applicant  proposes  to  carry  out  a  program 
to  provide  child  care  services. 

(51  Rule  or  construction.— This  subsec- 
tion shall  not  be  construed— 

(A)  to  limit  the  eligibility  of  any  individ- 
ual to  participate  in  any  program  carried 
out  with  assistance  received  under  this  title 
by  a  State;  or 

(B)  to  modify  any  requirement  imposed  on 
a  State  by  any  provision  of  this  title. 

(6)  Coordination.— To  the  maximum 
extent  practicable,  the  applicant  for  a  grant 
or  contract  under  this  subsection  and  the 
State  in  which  the  applicant  is  located  shall 
coordinate  uHth  each  other  their  respective 
child  care  programs  and  activities,  includ- 
ing child  care  programs  and  activities  car- 


ried out  with  assistance  receit>ed  under  this 
title. 

fdJ  Data  and  iNroRMAnoN.—The  Secretary 
shall  obtain  from  each  appropriate  Federal 
agency,  the  most  recent  data  and  informa- 
tion necessary  to  determine  the  allotments 
provided  for  in  subsection  (b). 

<e)  Reallotments.— 

(It  In  aENERAL.—Any  portion  of  the  allot- 
ment under  subsection  ib)  to  a  State  that  the 
Secretary  determines  is  not  required  to  carry 
out  a  State  plan  approved  under  section 
107(d),  in  the  period  for  which  the  allotment 
is  made  available,  shall  be  reallotted  by  the 
Secretary  to  other  States  in  proportion  to 
the  original  allotments  to  the  other  States. 

<2)  LmrTATiONS.- 

(A)  Reduction.— The  amount  of  any  real- 
lotment  to  which  a  State  is  entitled  to  under 
paragraph  <1)  shall  be  reduced  to  the  extent 
that  it  exceeds  the  amount  that  the  Secre- 
tary estimates  will  be  used  in  the  State  to 
carry  out  a  State  plan  approved  under  sec- 
tion 107(d). 

(B)  Reallotments.— The  amount  of  such 
reduction  shall  be  similarly  reallotted 
among  States  for  which  no  reduction  in  an 
allotment  or  reallotment  is  required  by  this 
subsection. 

(3)  Amounts  reallotted.— For  purposes  of 
any  other  section  of  this  title,  any  amount 
reallotted  to  a  State  under  this  subsection 
shall  be  considered  to  be  part  of  the  allot- 
ment made  under  subsection  (b)  to  the  State. 

(f)  DETiNrnoN.-For  the  purposes  of  this 
section,  the  term  "State"  means  any  of  the 
several  SO  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 

SBC  im.  LEAD  AGENCY. 

(a)  DBSiONATiON.-The  chief  executive  offi- 
cer of  a  State  desiring  to  participate  in  the 
program  authorized  by  this  title  sfiall  desig- 
nate, in  an  application  submitted  to  the  Sec- 
retary under  section  107(a),  an  appropriate 
State  agency  that  meets  the  requirements  of 
sui>section  (b)  to  act  as  the  lead  agency,  or 
the  State  Child  Care  Board  that  is  appoint- 
ed by  the  chief  executive  and  that  meets  the 
requirements  of  subsection  (bl,  to  serve  as 
the  lead  agency. 

(b)  Requirements.— 

(1)  Appointment  or  board.— 

(A)  EsTABUSHMENT.—The  Chief  executive 
officer  of  a  State  desiring  to  participate  in 
the  program  authorized  by  this  Act  shall,  if 
sucA  chief  executive  officer  has  not  designat- 
ed a  lead  agency  under  sul)section  (a),  estab- 
lish a  State  Child  Care  Board  that  shall  be 
composed  of  seven  members  to  be  appointed 
by  such  chief  executive  officer  with  the 
advice  and  consent  of  the  legislature  of  such 
State. 

(B)  Chairperson.— The  chief  executive  offi- 
cer of  the  State  shall  designate  a  member  of 
the  Board  to  serve  as  chairperson.  Such 
chairperson  shall  report  directly  to  the  chief 
executive  officer  and  serve  at  the  pleasure  of 
such  chief  executive. 

(C)  TtRMS,  vacancies,  compensation.— The 
chief  executive  officer  of  the  State,  vnth  the 
advice  and  consent  of  the  State  legislature 
shall  determine  the  terms  of  office  of  the 
members  and  chairperson  of  the  Board  es- 
tablished under  subparagraph  (A),  the 
method  to  be  used  to  fill  vacancies  on  such 
Board,  and  the  compensation  to  be  received 
by  such  members. 

(D)  Dunss.—The  Board  established  under 
this  paragraph  shall  act  as  the  lead  agency 
for  the  State  for  the  purposes  of  this  Act 

(2)  Administration  or  ruNDS.—The  lead 
agency  shall  have  the  capacity  to  administer 
the  funds  provided  under  this  title  to  sup- 
port   programs    and    services    authorized 


under  this  title  and  to  oversee  the  plan  sub- 
mitted under  section  107(b). 

(3)  Coordination.— The  lead  agency  shall 
have  the  capacity  to  coordinate  the  services 
for  which  assistance  is  provided  under  this 
title  with  the  services  of  other  State  and 
local  agencies  involved  in  providing  serv- 
ices to  children. 

(4)  Establishment  or  pouciES.—The  lead 
agency  shall  have  the  authority  to  establish 
policies  and  procedures  for  developing  and 
implementing  interagency  agreements  with 
other  agencies  of  the  State  to  carry  out  the 
purposes  of  this  title. 

(c)  Duties.— The  lead  agency  shall— 

(1)  assess  child  care  needs  and  resources 
in  the  State,  and  assess  the  effectiveness  of 
existing  child  care  services  and  services  for 
which  assistance  is  provided  under  this  title 
or  under  other  laws,  in  meeting  such  needs; 

(2)  develop  a  plan  designed  to  meet  the 
need  for  child  care  services  in  the  State  for 
eligible  children,  including  injants,  pre- 
school children,  and  school-age  children, 
giving  special  attention  to  meeting  the 
needs  for  services  for  lore-income  children, 
migrant  children,  children  ivith  a  handicap- 
ping condition,  foster  children,  children  in 
need  of  protective  services,  children  of  ado- 
lescent parents  who  need  child  care  to 
remain  in  school,  and  children  with  limited 
English-language  proficiency; 

(3)  develop,  in  consultation  with  the  State 
advisory  committee  on  child  care  estab- 
lished under  section  111,  the  State  plan  sub- 
mitted to  the  Secretary  under  section  107(b); 

(4)  hold  hearings,  in  cooperation  with 
such  State  advisory  committee  on  child 
care,  annually  in  the  State  in  order  to  pro- 
vide to  the  public  an  opportunity  to  com- 
ment on  the  provision  of  child  care  services 
in  the  State  under  the  proposed  State  plan; 

(5)  assist  the  chief  executive  officer  in 
making  such  periodic  reports  to  the  Secre- 
tary as  the  Secretary  may  try  rule  require; 

(6)  coordinate  the  provision  of  services 
under  this  title  toith— 

(A)  other  child  care  programs  and  services, 
and  with  educational  programs,  for  which 
assistance  is  provided  under  any  State, 
local,  or  other  Federal  law,  including  the 
State  Dependent  Care  Development  Grants 
Act  (42  U.S.C.  9871  et  seq.);  and 

(B)  other  appropriate  services,  including 
social  health,  mental  health,  protective,  and 
nutrition  services,  available  to  eligible  chil- 
dren under  other  Federal  State,  and  local 
programs; 

(7)  as  appropriate,  identify  resource  and 
referral  programs  for  particular  geographi- 
cal areas  in  the  State  that  meet  the  require- 
ments of  section  112;  and 

(8)  establish  in  accortlance  with  subsec- 
tion (d)(1)  several  local  advisory  councils 
that  collectively  represent  the  entire  geo- 
graphical area  in  the  State. 

(d)  Local  Advisory  Councils.— 

(1)  Appointment.— Each  local  advisory 
council  established  under  subsection  (c)(8) 
shall  be  composed  of  individuals  who  are 
collectively  representative  of  the  local  geo- 
graphical area  for  which  they  are  appointed 
and  of  the  ethnic  characteristics  of  the  pop- 
ulation of  such  area.  Such  council  shall  be 
composed  of  individuals  appointed  from 
among  the  following: 

(A)  Parents  of  preschool  children. 

(B)  Parents  of  school-age  children. 

(C)  Individuals  who  are  child  care  provid- 
ers. 

(D)  The  heads  of  Head  Start  agencies. 

(E)  The  heads  of  local  public  agencies  that 
provide  social  services  or  human  resources. 

(F)  The  heads  of  local  education  agencies. 
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IG>  The  heads  o/  local  public  health  agen 

cies. 

tm    The   heads   of  resource   and    referral 

agencies. 

ID   Individuals  engaged  locally  in   btisi 
ness. 

IJ)  Representatives  of  units  of  local  pur 
pose  goixmmenL 

iRi  Local  representatives  of  nonprofit  pri- 
vate organizations  that  provide  funds  for 
social  services  or  human  resources. 

iLJ  Representatives  of  groups  that  engage 
m  private  activities  relating  to  providing 
child  care  services. 

12)  Dunss.—Each  local  advisory  council 
shaU- 

(Ai  assess  the  extent  to  ichich  there  is  an 
unsatiAfied  need  for  child  care  services  m 
the  geographical  area  for  which  such  coun 
cil  IS  appointed: 

(B)  sulimit  to  the  lead  agency,  not  less  fre- 
quently than  biennially,  a  report  identifying 
the  results  of  the  implementation  in  such 
area  of  the  State  plan  included  in  the  appli 
cation  submitted  under  section  107: 

(Ci  recommend  to  the  lead  agency  the  uses 
for  which  assistance  received  under  this  sub- 
chapter by  the  StaU  should  be  expended  in 
such  area,  and  with  respect  to  each  such  use. 
the  amount  of  such  funds  that  should  be  so 
expended: 

ID)  advise  local  child  care  providers  re- 
garding the  means  to  collectively  obtain 
training,  supplies,  and  insurance  relating  to 
providing  child  care  services:  and 

IE)  otherwise  assist  the  lead  agency,  and 
the  State  advisory  committee  on  child  care 
established  under  section  111  to  carry  out 
their  respective  duties. 

13)  ADMiNiSTfUTivt  SUPPORT.  — The  lead 
agency  shall  provide  to  such  council  such 
funds,  and  administrative  support  services 
Imcluding  personnel)  directly  or  by  con- 
tract, as  the  State  determines  necessary  to 
enat>le  such  council  to  carry  out  its  duties. 

14)  CoNFUCTS  or  :STKR£ST.—A  member  of 
such  council  may  not  cast  a  vote  on  any 
matter  that— 

(A>  may  result  in  a  financial  benefit  to 
such  member:  or 

IBI  under  Federal  State,  or  local  law 
would  create  or  appear  to  create  a  coriflict 
of  interest  if  such  vote  were  cast  by  such 
mernt>er. 

15)  PUBUC  AWAREftSSS  OF  COUNCIL  PARTICIPA- 
TION.—The  Secretary  shall  require  by  rule 
that  residents  of  each  geographical  area  for 
which  a  local  advisory  council  is  appointed 
are  informed  of  the  opportunity  to  be  ap- 
pointed to  such  council 

le)  Ru>KSiQNATiON.—The  chief  executive  of- 
ficer of  a  State  may  modify  the  original  de- 
cision concerning  the  designation  of  a  lead 
agency  if  such  chief  executive  determines 
that  the  original  designation  is  not  appro- 
priate. 

SKC.  Ufl.  AfnJCAnON  AND  fLAN. 

la)  Appucation.—To  be  eligible  to  receive 
assistance  under  this  title,  a  State  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  injormation  as  the  Secretary  shall  re- 
quire by  rule. 

lb)  Pum.—The  application  of  a  State  suth 
mitted  under  subsection  la)  shall  include  an 
assurance  that  the  State  will  comply  with 
the  requirements  of  thU  title  and  a  State 
plan,  that  shall  be  prepared  (>v  the  lead 
agency  or  the  State  Child  Care  Board  estab- 
lished under  section  6lb)ll).  that  is  designed 
to  be  implemented  during  a  3-year  period 
and  that  meets  the  requirements  of  subsec- 
tion Id. 

IC)  RXQUIRKMZNTS  Of  A  PLAM.— 


ID     LSAD     AOCNCY     OR     STATE     CHILD     CARS 

BOARD. -The  plan  shall  identify  the  lead 
agency  or  the  m^mt>ers  of  the  State  Child 
Cart  Board  appointed  under  section  6ib)il). 
the  location  of  the  offices  of  such  Board,  and 
shall  contain  a  certification  that  the  Board 
solicited  input  from  the  local  advuory  coun- 
cils m  preparing  the  plaru 

12)  Advisory  bodies.  — The  plan  shall  dem- 
onstrate that  the  State  will  establish  in  ac 
cordance  with  section  111  a  State  adi^isory 
committee  on  child  care. 

13)  PouciES  AND  pRCH^EDVR£s.  —  The  plan 
shall  set  forth  policies  and  procedures  de- 
signed to  ensure  all  of  the  following: 

I  A)  That,  to  the  maximum  extent  practica- 
bu- 
ll! the  parents  of  each  eligible  child  who 
will  receive  child  care  semces  for  which  as- 
sistance IS  provided  under  paragraph  i4)  are 
permitted  to  select  the  eligible  child  care 
provider  that  will  provide  such  sen^ices  to 
such  child:  and 

'ii;  if  the  State  places  such  child  under  the 
methods  provided  in  section  lOSIailD  lAI  or 
IB),  the  StaU  will  attempt  to  place  such 
child  with  the  eligibU  child  care  provider  se- 
lected by  such  parents. 
IB)  That— 

ID  all  providers  of  child  care  services  for 
which  assutance  «  provided  under  this  titU 
comply  with  all  licensing  or  regulatory  re- 
quirements iincludmg  registration  require- 
ments) applicabU  under  State  and  local  law: 
and 

III)  such  requirements  are  imposed  and  en- 
forced by  the  StaU  uniformly  on  all  licensed 
and  regulaUd  child  care  providers  within 
the  same  category  of  care,  which  receive 
public  funds. 

This  sut>paragraph  shall  not  t>e  construed  to 
prohibit  a  StaU  from  imposing  more  strin- 
gent standards  or  requirements  on  child 
care  providers  who  provide  services  for 
which  assutance  is  provided  under  this  title 
and  who  also  receive  State  funds  under  any 
other  law  to  provide  child  care  services 
under  a  contract  or  other  arrangement  unth 
the  State. 

iC)  That  procedures  will  be  established  to 
ensure  that  child  care  providers  receiving 
assutance  under  this  title  or  under  other 
publicly-assuUd  child  care  programs 
comply,  not  laUr  than  3  years  aJUr  the  daU 
of  enactment  of  thu  title,  with  StaU  chUd 
care  standards  in  each  of  the  caUgories  de- 
scribed in  section  llSid)  that  are  applicabU 
to  the  child  care  services  provided  by  such 
providers,  and  comply  unth  all  applicabU 
StaU  and  local  licensing  or  regulatory  re- 
quirements Iincludmg  regutration  require- 
menU). 
ID)  That  the  StaU  will  not— 
li)  reduce  the  caUgones  of  child  care  pro- 
viders licensed  or  regulated  by  the  StaU  on 
the  daU  of  enactment  of  this  title.  unUss  the 
StaU  unth  the  concurrence  of  the  StaU  advi- 
sory commitUe  established  under  section 
HI.  requesU  a  waiver  of  this  subparagraph 
and  demoTUtrates.  to  the  satisfaction  of  the 
Secretary,  that  the  proposed  reduction  is 
necessary  to  increase  access  to  and  avail- 
ability of  eligibU  child  care  providers  and 
will  not  jeopardize  the  health  and  safety  of 
children. 

Hi)  reduce  the  level  of  standards  applica- 
bU to  child  care  services  provided  in  the 
StaU  and  to  the  matters  specified  in  sec- 
tums  1131a)  and  118(d)  unless  the  StaU. 
with  the  concurrence  of  the  StaU  advisory 
committee  established  under  section  111.  re- 
quests a  waiver  of  this  suttparagraph  and 
demonstrates,  to  the  satisfaction  of  the  Sec- 
retary, that  the  proposed  reduction  is  neces- 


sary to  increase  access  to  and  availatrility  of 
eligibU  child  care  providers  and  will  not 
jeopardize  the  health  and  safety  of  children. 

IE)  That  funds  received  under  this  titU  by 
the  StaU  will  t>e  used  only  to  supplemenU 
not  to  supplant  the  amount  of  Federal 
StaU.  and  local  funds  expended  for  the  sup- 
port of  child  care  services  and  relaUd  pro- 
grarns  in  the  StaU,  except  that  States  may 
use  exuting  expenditures  in  support  of  child 
care  services  to  satisfy  the  StaU  matching 
requirement  under  section  117(b),  but  in  no 
event  shall  such  expenditures  t>e  used  to  sat- 
isfy the  matching  requirements  of  any  other 
Federal  program. 

IF)  That  for  each  fiscal  year  the  StaU  will 
use  an  amount  not  to  exceed  8  percent  of  the 
amount  of  funds  received  under  section  lOS 
by  the  StaU  for  such  fiscal  year  to  adminis- 
Ur  the  StaU  plan. 

iG)  That  the  State  will  pay  funds  under 
thu  titU  to  eligibU  child  care  providers  in  a 
timely  fashion  to  ensure  the  continuity  of 
child  care  services  to  eligibU  children. 

IH)  That  resource  and  referral  services 
will  be  made  availabU  to  families  in  the 
State. 

II)  That  each  eligibU  child  care  provider 
described  in  section  103I8)(A)  who  provides 
services  for  which  assistance  is  provided 
under  paragraph  14)— 

li)  gives  priority  for  provider  services  to 
children  of  families  with  very  low  income, 
taJnng  into  account  family  size,  or  children 
with  special  needs: 

Hi)  not  later  than  3  years  after  the  daU  of 
enactment  of  this  titU,  complies  with  StaU 
child  care  standards  in  each  of  the  caUgo- 
ries described  in  section  118(d)  that  are  ap- 
plicabU to  the  child  care  services  provided 
by  such  providers: 

liii)  if  such  eligibU  child  care  provider  is 
regulaUd  by  a  StaU  educational  agency 
that- 

II)  adminisUrs  any  State  law  applicabU 
to  child  care  services: 

III)  develops  child  care  standards  that 
meet  or  exceed  the  StaU  child  care  stand- 
ards in  each  of  the  caUgories  described  in 
section  USld)  that  are  applicabU  to  the 
child  care  services  provided  by  such  provid- 
ers, and  the  StaU  licensing  or  regulatory  re- 
quirements lincluding  registration  require- 
ments): and 

HID  enforces  the  standards  described  in 
subclause  HI)  that  are  developed  by  such 
agency,  using  policies  and  practices  that 
meet  or  exceed  the  requirements  specified  in 
subparagraphs  I  A)  through  IK)  of  paragraph 
(11): 

complies  with  the  standards  described  in 
subclause  (ID  that  are  developed  by  such 
agency;  and 

(iv)  complies  xcith  the  StaU  plan  and  the 
requirements  of  this  title. 

IJ)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
availabU  to  children  with  a  handicapping 
condition. 

(K)  That  the  StaU  will  review  existing 
StaU  reffulatiotu  to  deUrmine  if  such  regu- 
latioru  are  appropriaU  for  school-age  child 
care  services. 

(L)  That  child  care  providers  in  the  StaU 
are  encouraged  to  develop  personnel  policies 
that  include  compensaUd  time  for  staff  un- 
dergoing training  required  under  this  title. 

(U)  Encourage  the  payment  of  adequaU 
salaries  and  other  compensation— 

(i)  to  fuU-  and  part-time  staff  of  child  care 
providers  who  provide  child  care  services  for 
which  assistance  is  provided  under  para- 
graph (4): 
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(ii)  to  the  extent  practicable,  to  such  staff 
in  other  major  Federal  and  State  child  care 
programs;  and 

(Hi)  to  other  child  care  personnel  at  the 
option  of  the  State. 

(N)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  14)  are 
available  for  an  adequate  number  of  hours 
and  days  to  serve  the  needs  of  parents  of  eli- 
gible children,  including  parents  toho  work 
nontraditional  hours. 

(4)  Child  care  services.— The  plan  shcUl 
provide  that— 

(A)  subject  to  subparagraphs  (B)  and  (C), 
the  State  will  use  at  least  70  percent  of  the 
amount  allotted  to  the  StaU  in  any  fiscal 
year  to  provide  child  care  services  that  meet 
the  requirements  of  this  title  to  eligible  chil- 
dren in  the  State  on  a  sliding  fee  scale  basis 
and  using  funding  methods  provided  for  in 
section  108(a)(1),  with  priority  being  given 
for  services  to  children  of  families  with  very 
low  family  incomes,  taking  into  consider- 
ation the  size  of  the  family,  or  children  with 
special  needs: 

(B)  the  State  will  use  at  least  10  percent  of 
the  funds  reserved  for  the  purposes  specified 
in  subparagraph  (A)  in  any  fiscal  year  to 
provide  for  the  extension  of  part-day  pro- 
grams as  described  in  section  108(b):  and 

(C)  the  State,  with  the  approval  of  the  Sec- 
retary, may  use  not  to  exceed  5  percent  of 
the  funds  reserved  for  the  jmrposes  specified 
in  sut>paragraph  (A)  in  any  fiscal  year  for 
any  of  the  activities  described  in  paragraph 
(6)  if  the  StaU  certifies  that  additional 
funds  are  needed  to  increase  the  availatrility 
of  child  care  to  meet  the  demand  for  such 
care. 

(5)  Activities  to  improve  the  quality  or 
CHILD  CARE.— The  plan  shall  provide  that  the 
StaU  will  use  not  less  than  10  percent  of  the 
amount  allotUd  to  it  in  any  fiscal  year  to  do 
the  following: 

(A)  Provide  financial  assistance,  pursuant 
to  procedures  established  under  the  StaU 
Dependent  Care  Development  Grants  Act 
(42  U.S.C.  9801  noU),  to  privaU  nonprofit 
organizations  or  public  organizations  (in- 
cluding uniU  of  general  purpose  local  gov- 
ernment) that  meet  the  requirements  of  sec- 
tion 112  for  the  development,  establishment, 
expansion,  operation,  and  coordination  of 
resource  and  referral  programs  specifically 
relaUd  to  child  care. 

(B)  Improve  the  monitoring  of  compliance 
with,  and  enforcement  of,  the  licensing  and 
regulatory  requirements  (including  registra- 
tion requirements)  of  the  State. 

(C)  Provide  training,  Uchnical  assistance, 
and  scholarship  assistance  in  accordance 
with  the  provisions  of  subsections  (bJ,  (cJ, 
and  (d)  of  section  113. 

(D)  Ensure  that  adequate  salaries  and 
other  compensation  are  paid  to  full-  and 
part-time  staff  who  provide  child  care  serv- 
ices for  which  assistance  is  provided  under 
paragraph  (4). 

(E)  Allow  that  the  StaU  wiU  make  granU 
to  local  libraries  for  the  purchase  and  deliv- 
ery of  children's  books,  videos,  tapes,  and 
toys  to  licensed  or  certified  familv-based  or 
group  child-care  providers,  child  care  cen- 
ters, or  other  providers  that  meet  StaU  eligi- 
bility requirements. 

(6)  Activities  to  increase  the  availability 
or  child  care.— Except  as  provided  in  para- 
graph (4)(C),  the  plan  shall  provide  that  the 
StaU  will  use  not  more  than  12  percent  of 
the  amount  allotted  to  it  in  any  fiscal  year 
for  any  of  the  following  activities: 

(A)  Making  granU  or  low-interest  loans  to 
existing  and  potential  family  child  care  pro- 
viders and  nonprofit  child  care  providers  to 
help  such  providers  pay  the  cost  of— 


(i)  establishing  child  care  programs;  and 
riO    making    renovations    and    improve- 

menU  in  existing  facilities  to  be  used  to 

carry  out  such  programs. 

(B)  Making  grants  or  low-inUrest  loans  to 
child  care  providers  to  assist  such  providers 
in  meeting  recommended  Federal  child  care 
standards,  or  StaU  and  local  child  care 
standards,  giving  priority  to  providers  re- 
ceiving assistance  under  this  title  or  under 
other  publicly  assisted  child  care  programs 
and  which  serve  children  of  families  that 
have  very  low  incomes. 

(C)  Providing  funds  for  the  child  care 
public-privaU  partnership  activities  de- 
scribed in  section  114. 

(D)  Providing  assistance  for  the  establish- 
ment and  operation  of  afUr  school  child 
care  programs. 

(E)  Providing  assistance  for  the  temporary 
care  of  children  who  are  sick  and  unabU  to 
attend  child  care  programs  in  which  such 
children  are  enrolled 

(FJ  Providing  assistance  for  the  establish- 
ment and  operation  of  child  care  programs 
for  homeless  children. 

(G)  Providing  assistance  to  link  child  care 
programs  toith  programs  designed  to  assist 
the  elderly. 

(HKi)  Establishing  and  administering  a 
revolving  loan  fund  from  which  any  person 
desiring  to  make  capital  improvements  to 
the  principal  residence  of  such  person 
(within  the  meaning  of  section  1034  of  the 
Internal  Revenue  Code  of  1986)  may  obtain 
a  loan  in  order  to  become  a  licensed  or  regu- 
lated family  child  care  provider,  pursuant  to 
StaU  and  local  law,  and  to  comply  with  the 
standards  applicable  to  such  providers  as  es- 
tablished by  the  StaU  in  each  of  the  caUgo- 
ries  described  in  section  118(d)(2). 

(ii)  To  permit  the  use  of  funds  provided 
under  this  title  for  the  activity  described  in 
clause  (i),  the  StaU  shaU  set  forth  proce- 
dures and  guidelines  to  carry  out  the  pur- 
poses of  such  clause,  including  procedures— 

(I)  that  provide  assurances  that  only  ap- 
plicants who  iDill  be  licensed  or  regulated  to 
operaU  a  child  care  facility  in  accordance 
with  the  provisions  of  StaU  and  local  law 
and  who  loill  meet  the  StaU  standards  ap- 
plicabU  to  family  child  care  services  in  each 
of  the  categories  described  in  section 
118(d)(2),  benefit  from  loans  made  availabU 
pursuant  to  the  provisions  of  clatue  (i); 

(II)  to  assure  that  the  revolving  fund  will 
be  administered  by  the  StaU  and  toill  pro- 
vide loaru  to  qualified  applicanU,  pursuant 
to  the  terms  and  conditions  established  by 
such  State,  in  an  amount,  deUrmined  by 
such  State,  that  is  not  in  excess  of  t  J,  500; 

(III)  to  assure  that  funds  used  to  carry  out 
the  purpose  of  clause  (i)  are  transferred  to 
such  fund  to  provide  capital  for  making 
loans; 

(IV)  to  assure  that  interest  and  principal 
payments  on,  loans  and  any  other  moneys, 
property,  or  asseU  derived  from  any  action 
concerning  such  funds  are  deposited  into 
such  fund; 

(V)  to  assure  that  all  loans,  expenses,  and 
payments  pursuant  to  the  operation  of  the 
revolving  loan  fund  are  paid  from  such 
fund; 

(VI)  to  assure  that  loans  made  from  such 
fund  are  made  to  qualified  applicanU  to 
enabU  such  applicanU  to  make  capital  im- 
provemenU  so  that  such  applicanU  are  abU 
to  become  a  licensed  or  regulated  family 
child  care  provider,  pursuant  to  StaU  and 
local  law  and  so  that  such  applicanU  are 
abU  to  meet  the  StaU  standards  applicabU 
to  such  providers  in  each  of  the  categories 
described  in  section  118(d)(2):  and 


(VII)  that  specify  how  such  revolving  loan 
fund  will  continue  to  be  financed  in  subse- 
quent years,  such  as  through  contributions 
by  the  StaU  or  by  some  other  entity. 

(I)(i)  Making  granU  to  Stales  to  enable 
such  States  to  provide  granU  to  sctiool  dis- 
tricU  to  enabU  such  districU  to  establish  or 
maintain  extended  day  child  care  programs. 

(ii)  In  order  to  use  funds  under  this  j>ara- 
graph  for  the  activity  described  in  this  sub- 
paragraph,  the  StaU  shall— 

(I)  Administer  the  allotment  provided  to 
the  StaU  under  this  sr^tparagraph  shall  be 
administered  through  the  StaU  educational 
agency:  which 

(II)  shall  establish  requiremenU  that 
school  districU  must  meet  in  order  to  re- 
ceive assistance  under  this  subparagraph; 
and 

(iii)(I)  use  amounU  received  under  this 
sulrparagraph  to  provide  granU  to  school 
districU  to  enabU  such  districU  to  provide 
extended  day  child  care; 

(II)  ensure  that  school  dUtricU  that  re- 
ceive assistance  under  this  subparagraph 
use  such  assistance  to— 

(aa)  offset  the  start-up  cosU  associated 
with  the  establishment  of  extended  day  child 
care  programs: 

(bb)  conduct  studies  to  determine  the  fea- 
sibility of  establishing  extended  day  child 
care  programs: 

(cc)  provide  for  the  equipping  and  staffing 
of  extended  day  child  care  programs;  and 

(dd)  offset  any  other  cosU  that  the  StaU 
determines  appropriate. 

(III)  Ensure  that  amounU  received  under 
this  subparagraph  are  not  used  for  ongoing 
maintenance  or  operational  cosU  incurred 
by  school  districU. 

(IV)  Ensure  that  extended  day  child  care 
programs  that  receive  assistance  under  this 
subparagraph  shall— 

(aa)  be  developmentally  appropriaU  and 
meet  the  diverse  recreational,  social,  emo- 
tional, cultural,  and  educational  needs  of 
school-aged  children;  and 

(bb)  provide  parenU  unth  the  opportunity 
to  participaU  in  such  programs. 

(V)  Ensure  that  each  school  district  that 
receives  assistance  under  this  subparagraph 
coordinates  the  programs  carried  out  with 
such  assistance  with  other  public  entities 
and  privaU  non-profit  community-based  or- 
ganizations that  provide  before  and  after- 
school  child  care; 

(VI)  Permit  a  school  dUtrict  to  provide  a 
before  and  after-school  child  care  program 
in  accordance  loith  the  provisions  of  this 
subparagraph  through  granU  to  or  contracU 
with  other  public  entities  and  eligibU  pri- 
vaU nonprofit  community-based  organiza- 
tions that  provide  before  and  after-school 
child  care  programs. 

(VII)  As  used  in  this  subparagraph: 

(aa)  The  term  "school  district"  means  the 
public  authority  Ugally  constituted  and  rec- 
ognized in  a  State  as  the  administrative 
agency  for  that  district  or  county's  public  el- 
ementary or  secondary  schools. 

(bb)  The  term  "StaU  educational  agency" 
means  the  officer  or  agency  primarily  re- 
sponsibU  for  the  StaU  supervision  of  public 
elementary  and  secondary  schools. 

(J)  Providing  assistance  for  comprehen- 
sive child  care  demonstration  proiecU 
within  existing  public  school  buildings 
that— 

(i)  ensure  that  year  round,  on-site,  all  day 
child  care  for  children  ages  3  to  5  (or  of  the 
age  of  entering  kindergarten)  and  on-siU 
before  and  after  school  child  care  for  chil- 
dren ages  5  through  12,  inclusive; 
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>iiJ  ensuTt  the  establiahment  of  a  family 
support  systfm  for  parents  iincludtng  a 
hoTne  visitation  prx^yramJ; 

'tti>  provide  support  for  local  family  day 
care  providers  (including  technical  assist 
ance.  back  up  support  in  case  of  illness,  ani 
training). 

iiv  provide  for  information  and  referral 
and  other  specialised  services: 

IV)  develop  a  sliding  scale  ffe  payment 
system  for  children  using  the  system  ibased 
on  the  parents  ability  to  pay): 

'ni  provide  for  ongoing  parental  involie- 
ment  in  the  planning,  implementation, 
monitoring,  and  evaluation  of  such  projects. 
am/  provide  that  such  demonstration 
projects  be  operated  by  administrators 
trained  m  early  childhood  development: 

'villi  provide  for  the  use  of  trained  child 
care  workers  in  such  demonstration 
projects,  tcith  a  priority  given  to  child  care 
iDOrkers  with  credentials  in  early  childhood 
education  or  child  development,  including 
the  child  development  associate  credential 

'«/  provide  that  salaries  paid  to  child 
care  workers  m  such  demonstration  projects 
shaU- 

(It  be  not  less  than  the  rates  paid  for  com 
parable  services  provided  m  the  school  or 
surrounding      community.      whichever      is 
higher:  and 

III)    be   comparable    to    salaries    paid    to 
school  employees  with  eguivalent  responsi 
bilities,  experience  and  credentials:  and 
that  salary  schedules  for  child  care  workers 
encourage  child  care  workers  to  obtain  early 
childhood  credentials: 

ix)  assure  that  any  child  care  sen-^ces  pro- 
vided by  such  demonstration  projects  meet, 
at  a  minimum,  regulatory  standards  set  by 
the  State  and  local  government; 

ixii  develop  ways  to  improve  the  quality  of 
child  care  services  m  such  demonstrations. 
and 

Ixii)  describe  plans  for  monitoring  and 
evaluating  the  effectiveness  of  such  demon- 
stration projects. 

IK)  Providing  assistance  for  any  other  ac 
tivity  deemed  by  the  StaU  to  be  m  accord 
ance  with  the  purposes  of  this  paragraph. 

(7)  DrsTRiBvnos  of  niNos.—The  plan  shall 
provide  that  funds  will  be  distributed— 

(A)  to  a  variety  of  types  of  child  care  pro 
viders.  including  center-based  child  care 
providers,  group  home  child  care  providers, 
and  family  child  care  providers,  and 

IB)  equitably  among  child  care  providers 
to  provide  child  care  services  in  rural  and 
urban  arras. 

18)  PiYttKNTS.  —  The  plan  shall  provide  that 
for  child  care  services  for  which  assistance 
is  provided  under  this  title,  an  eligible  child 
care  provider  shall  have  a  right  to  payment 
at  the  same  rate  charged  by  providers  in  the 
State  or  substate  area  for  comparable  serv 
ices  to  children  of  comparable  ages  and  spe- 
cial needs  whose  parents  are  not  eligible  for 
certificates  under  thu  title  or  for  child  care 
assistance  under  any  other  Federal  or  State 
proffranx. 

<9)  PtuoKJTY.  —  The  plan  shall  provide  that 
priority  will  be  given,  in  distributing  funds 
in  the  State,  to  child  care  providers  that— 

lA)  in  protriding  child  care  services  assist 
ed  bv  such  funds,  will  give  priority  to  eligi- 
ble   children    of   families    with    very    low 
income,  or  children  with  special  needs: 

IB)  to  the  mojtmum  extent  feasible,  pro- 
vide child  care  services  to  a  reasonable  mix 
of  chUdren,  including  chiUlrm  from  differ 
ent  socioeconomic  baxkffrounds  and  chil- 
dren with  a  handicapping  condition: 

iC)  provide  opportunities  for  parent  in- 
volvement m  all  aspects  of  providing  such 
services:  and 
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ID)  to  the  maximum  extent  feasible, 
family  support  services 

HO)  SUDINU  FEE  .scAis  The  plan  shall 
provide  .for  the  establishment  of  a  sliding  fee 
scale  that  requires  cost  sharing  based  on  the 
services  provided  to  and  the  income  of  the 
families  (adjusted  .for  family  size)  of  eligible 
children  who  receive  services  for  which  as- 
sistance 13  provided  under  this  title. 

Ill'  Parestal  ts  VOL  VEMENT.  —  The  plan 
shall  establish  procedures  for  parental  in- 
volvement m  State  and  local  planning, 
mxjnitonng.  and  ei'aluation  of  child  care 
programs  and  services  m  the  State. 

112)  EsrORCEMENT  OF  UCESSINQ  AND  OTHER 
REQULATORY  RSQVIREMESTS   i INCLUDINO   REO/S- 

TRATioN  RSQViREMESTS.  The  plan  Shall  pro- 
vide that  the  State,  not  later  than  3  years 
after  the  date  of  enactment  of  this  title,  shall 
have  m  effect  enforcement  policies  and 
practices  that  will  be  applicable  to  all  li- 
cerised  or  regulated  child  care  providers  (in- 
cluding child  care  providers  required  to  reg- 
ister) in  the  State,  including  policies  and 
practices  that— 

(A)  require  personnel  who  perform  inspec- 
tion functions  with  respect  to  licensed  or 
regulated  child  care  services  to  have  knowl- 
edge concerning  health  and  safety,  child 
abuse  prevention  and  detection,  program 
management,  and  relevant  law  enjorcement 
practices  and  policies: 

iB)  to  the  maximum  extent  feasible,  have 
personnel  requirements  to  ensure  that  indi- 
viduals who  are  hired  as  licensing  or  regula- 
tory inspectors  are  qualified  to  inspect  and 
have  inspection  responsibility  exclusively 
for  children's  services: 
iC)  require— 

ID  personnel  who  perform  inspection  func- 
tioris  with  respect  to  licensed  or  regulated 
child  care  services  to  make  not  less  than  1 
unannounced  inspection  of  each  center- 
based  child  care  provider  in  the  State  onnu- 
ally.  and 

III)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regulat- 
ed child  care  services  to  make  periodic,  un- 
announced inspections  of  all  licensed  or  reg- 
ulated family  child  care  providers  and 
group  home  child  care  providers  in  the 
State. 

ID)  require  licensed  or  regulated  child  care 
prox-iders  (including  registered  child  care 
providers)  in  the  State— 

ID  to  have  written  program  policies  and  to 
make  a  copy  of  such  policies  available  to 
parents,  and 

III)  to  provide  parents  with  unlimited 
access  to  their  children  and  to  providers 
caring  for  their  children,  during  normal 
hours  of  operation  of  such  promders  and 
whenever  children  of  such  parents  are  m  the 
care  of  such  providers: 

(E)  implement  a  procedure  to  address 
complaints  that  will  provide  a  reasonable 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  IS  adversely  affected  or  aggrieved 
by  a  decision  of  the  lead  agency  or  any  pro- 
gram assisted  under  this  title,  to  be  heard  by 
the  StaU: 

(fi  prohibit  the  operator  of  a  child  care  fa- 
cility to  take  any  action  against  an  employ- 
ee of  such  operator  that  would  adversely 
affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  t>e- 
cause  such  employee  comm.unicates  a  failure 
of  such  operator  to  comply  vnth  any  appli- 
cable licensing  or  regulatory  requirement: 

(G)  make  consumer  education  informa- 
tion available  to  parents  and  the  general 
public  about  licensing  and  regulatory  re- 
quirements, complaint  procedures,  and  poli- 
cies and  practices  required  by  thu  para- 
graph: 


iH)  make  readily  available  to  parents  the 
telephone  number  of  the  appropriate  licens- 
ing or  regulatory  agency  that  parents  may 
call  regarding  a  failure  of  such  provider  to 
comply  tenth  any  applicable  licensing  or  reg- 
ulatory requirement:  and 

(I)  require  the  State  to  maintain  a  record 
of  parental  complaints  and  to  make  infor- 
mation regarding  substantiated  parental 
complaint!  available  to  the  public  on  re- 
quest 

(13)  Data  collection.  — The  plan  shall  pro- 
vide for  the  establishment  of  procedures  for 
data  collection  by  the  State  designed  to 
shoic— 

I  A)  by  race,  sex,  ethnic  ori0n,  handicap- 
ping condition,  and  family  income,  how  the 
child  care  needs  of  families  in  the  State  are 
being  fulfilled,  including  injormation  on— 

(I)  the  number  of  children  being  assisted 
with  funds  provided  under  this  title,  and 
under  other  Federal  child  care  and  preschool 
programs: 

III)  the  type  and  number  of  child  care  pro- 
grams, child  care  providers,  caregivers,  and 
support  personnel  located  in  the  State: 

(ill)  the  average  cost  of  child  care  in  the 
State:  and 

(iv)  such  other  information  as  the  Secre- 
tary considers  necessary  to  establish  how 
funds  provided  under  this  title  are  being 
used: 

(B)  the  extent  to  which  the  availability  of 
child  care  has  been  increased:  and 

(C)  how  the  purposes  of  this  title  and  the 
objectives  of  the  State  set  forth  in  the  State 
plan  are  being  met  including  efforts  to  im- 
prove the  quality,  availatrility.  and  accessi- 
bility of  child  care: 

and  shall  provide  that  data  collected  by  the 
State  under  this  paragraph  shall  t>e  submit- 
ted to  the  Secretary. 

(d)  Approval  of  AppucATiON.—The  Secre- 
tary shall  approve  an  application  that  satis- 
fies the  requirements  of  this  section. 

(e)  Special  Rule —Subject  to  compliance 
with  the  standards,  licensing,  and  enforce- 
ment requirements  of  sections  107  and  110. 
the  Secretary  shall  strongly  encourage  States 
to  undertake  the  activities  described  in  sub- 
paragraphs (A)  and  ID)  of  subsection  lc)(S). 

SEC  l$H.  SPECIAL  RILES  FOR  USB  OF  STATE  ALLOT- 
MESTS. 

la)  Funding  of  Child  Car£  Services.- 

11)  In  aENERAL.—The  child  care  services  re- 
ferred to  in  section  107lc)l4)  that  are  to  be 
provided  out  of  the  allotment  to  a  State, 
shall  be  provided— 

lA)  by  contracts  with  or  grants  to  eligible 
child  care  providers  who  agree  to  prorid* 
such  services  directly  to  eligible  children: 

IB)  by  grants  to  units  of  general  purpose 
local  government  or  by  contracts  to  non- 
profit private  organizatiOTis  designated  by 
the  State,  that  agree  to  enter  into  contracts 
with  eligible  child  care  providers  who  agree 
to  provide  such  services  directly  to  eligible 
chiddren;  or 

IC)  by  distributing  child  care  certificates 
to  parents  of  eligible  children  under  such 
terms  as  the  Secretary  shall  prescribe  to 
enable  the  recipients  of  such  certificates  to 
purchase  child  care  services  from  eligible 
child  care  providers. 

12)  LimrrATioN  on  csRTmcATKS.— Child  care 
certificates  authorized  by  paragraph  (l)IC) 
may  be  issued  by  a  State  only  if  a  resource 
and  referral  program  carried  out  by  an  orga- 
nization that  meets  the  requirements  of  sec- 
tion 112  is  available  to  help  parents  locate 
child  care  services  made  available  by  eligi- 
ble child  care  providers. 
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(3)  No      ESTTTLXMENT      TO      COHTRACT     OR 

QRANT.— Nothing  in  this  title  shall  be  con- 
strued to  entitle  any  child  care  provider  or 
recipient  of  a  child  care  certificate  to  any 
contmcU  grant  or  benefit,  or  to  limit  the 
right  of  any  State  to  impose  additional  limi- 
tations or  conditions  on  contracts  or  grants 
funded  under  this  title. 

(4)  Provide  parmnts  with  choice.— Subject 
to  the  limitation  described  in  paragraph  (2), 
each  State  that  receives  assistance  under 
this  Act  shall  provide  each  parent  of  an  eli- 
gible child  who  receives,  or  whose  eligible 
child  is  cared  for  by  a  child  care  provider 
that  receives,  assistance  under  this  Act  roith 
the  option  of— 

(A)  enrolling  such  child  roith  an  eligible 
child  care  provider  that  receives  oMistance 
through  grants  or  contracts  as  provided 
under  subparagraph  (A  J  or  (B)  of  paragraph 
(l):or 

(B)  receiving  a  child  care  certificate  a» 
provided  in  paragraph  (1)(C). 

<b)  Part-da  y  Proorams.— 

(1)  In  aENERAL.—At  least  10  percent  of  the 
funds  available  for  activities  under  section 
107(c/(4J(AJ  shall  be  used  by  the  State  to 
enable  child  care  providers  to  extend  the 
hours  of  operation  of  the  part-day  programs 
described  in  paragraph  (2)  to  provide  fuU- 
working-day  child  care  services  throughout 
the  year,  in  order  to  meet  the  needs  of  par- 
ents of  eligible  children. 

(2)  EuoiBLE  PROORAMS.— As  used  in  para- 
graph (1),  the  term  "part-day  programs" 
means— 

(A)  programs  of  schools  and  nonprofit 
child  care  providers  (including  community- 
based  organizations f  receimng  State  or  local 
funds  designated  for  preschool; 

IB/  programs  established  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.); 

(C)  preschool  programs  for  which  assist- 
ance is  provided  under  chapter  1  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981  (20  U.S.C.  3801  et  seq.t:  and 

(D)  preschool  programs  for  children  VDith  a 
handicapping  condition. 

(c)  Faciuties.— 

(1)  New  FAcnJTtES.—No  financial  assist- 
ance provided  under  this  title  shall  be  ex- 
pended for  the  construction  of  a  new  facili- 

(21  Existing  rACiunss.—No  financial  as- 
sistance provided  under  this  title  shall  be  ex- 
pended to  renovate  or  repair  any  facility 
unless— 

(A)  the  child  care  provider  that  receives 
such  financial  assistance  agrees— 

(iJ  in  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  State,  as  the  case  may  be, 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  child  care  serv- 
ices in  such  facility  in  accordance  with  this 
title,  bears  to  the  original  value  of  the  ren- 
ovation or  repair;  and 

(ii)  in  the  case  of  a  loan,  to  repay  immedi- 
ately to  the  Secretary  or  the  State,  as  the 
case  may  be,  the  principal  amount  cf  such 
loan  outstanding  arid  any  interest  accrued, 
as  of  the  date  such  provider  ceases  to  pro- 
vide child  care  services  in  such  facility  in 
accordance  with  this  title; 
if  such  provider  does  not  provide  chUd  care 
services  in  such  facility  in  accordance  with 
this  title  throui^ut  the  useful  life  of  the 
renovation  or  repair;  arul 

(B)  if  such  provider  is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  is 
necessary  to  bring  such  facility  into  compli- 
ance with  health  and  safety  requirements 
imposed  by  this  title. 


SEC  in.  PLANNINC  GRANTS. 

(a)  In  General.— a  State  desiring  to  par- 
ticipate in  the  programs  authorized  by  this 
title  that  cannot  fully  satisfy  the  require- 
ments of  the  State  plan  under  section  107(b) 
without  financial  assistance  may,  in  the 
first  year  that  the  State  participates  in  the 
programs,  apply  to  the  Secretary  for  a  plan- 
ning grant 

(b)  AuTHORiZATioN.-The  Secretary  is  au- 
thorized to  make  a  planning  grant  to  a  State 
described  in  subsection  (a)  if  the  Secretary 
determines  that— 

(1)  the  grant  would  enable  the  State  to 
fully  satisfy  the  requirements  of  a  State  plan 
under  section  1071b):  and 

(2)  the  State  will  apply,  for  the  remainder 
of  the  allotment  that  the  State  is  entitled  to 
receive  for  such  fiscal  year. 

(c)  Amount  of  Grant.— A  grant  made  to  a 
State  under  this  section  shall  not  exceed  1 
percent  of  the  total  allotment  that  the  State 
iDOtUd  qualify  to  receive  in  the  fiscal  year 
involved  if  the  State  fully  satisfied  the  re- 
quirements of  section  107. 

(d)  Limitation  on  Administrative  Cost:s.— 
A  grant  made  under  this  section  shall  be 
considered  to  be  expended  for  administra- 
tive costs  by  the  State  for  purposes  of  deter- 
mining the  compliance  by  the  State  loith  the 
limitation  on  administrative  costs  imposed 
by  section  107(c)(3)(F). 

SEC  lit.  CONTINUING  EUGIBIUTY  OP  STATES. 

A  Stale  shall  be  ineligible  for  assistance 
under  this  title  after  the  expiration  of  the  3- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  title  unless  the  State  demon- 
strates to  the  satisfaction  of  the  Secretary 
that- 

(1)  the  Stale  has  established  State  child 
care  standards  in  each  of  the  categories  de- 
scribed in  paragraphs  (1),  (2),  and  (3)  of  sec- 
tion 118(d); 

(2)  all  child  care  providers  required  to  be 
licensed  or  regulated  by  the  State— 

(A)  are  so  licensed  or  regulated;  and 

(B)  are  subject  to  the  enforcement  provi- 
sUms  referred  to  in  the  State  plan;  and 

(3)  all  such  providers  who  are  receiving 
assistance  under  this  title  or  under  other 
publidy-assisted  child  care  programs— 

(A)  satisfy  the  retjtuirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (2);  and 

(B)  satisfy  the  State  child  care  standards 
in  each  of  the  categories  described  in  section 
118(d)  that  are  applicable  to  the  child  care 
services  provided  by  such  providers. 

SBC  III.  STATE  ADVISORY  COMMITTEE  ON  CHILD 
CAKE. 

(a)  Establishment.— The  chief  executive  of- 
ficer of  a  State  participating  in  the  program 
authorized  by  this  title  shall— 

(1)  establish  a  State  advisory  committee 
on  child  care  (hereinafter  in  this  section  re- 
ferred to  as  the  "committee")  to  assist  the 
lead  agency  in  carrying  out  the  responsibil- 
ities cf  the  lead  agency  under  this  title;  and 

(2)  appoint  the  members  of  the  committee. 

(b)  Composition.— The  State  committee 
shall  be  composed  of  not  fewer  than  21  and 
not  more  than  30  members  who  shtill  in- 
clude— 

(1)  at  least  1  representative  of  the  lead 
agency  designated  under  section  106(a); 

(2)  1  representative  of  each  of- 

(A)  the  State  departments  of— 

(iJ  human  resources  or  social  services; 
(ii)  education; 

(Hi)  economic  development;  and 
(iv)  health;  and 

(B)  other  State  agencies  having  responsi- 
bility for  the  regulation,  funding,  or  provi- 
sion cf  child  care  services  in  the  State; 


(3)  at  least  1  representative  of  providers  of 
different  types  of  child  care  services,  includ- 
ing caregivers  and  directors; 

(4)  at  least  1  representative  of  early  child- 
hood development  experts; 

(5)  at  least  1  representative  of  school  dis- 
tricts and  teachers  involved  in  the  provision 
of  child  care  services  and  preschool  pro- 
grams; 

(6)  at  least  1  representative  of  resource 
and  referral  programs; 

(7)  1  pediatrician; 

(8)  1  representative  of  a  citizen  group  con- 
cerned with  child  care; 

(9)  at  least  1  representative  of  an  organi- 
zation representing  chUd  care  employees; 

(10)  at  least  1  representative  of  the  Head 
Start  agencies  in  the  Stale; 

(11)  parents  of  children  receiving,  or  in 
need  of,  child  care  services,  including  at 
least  2  parents  whose  children  are  receiving 
or  are  in  need  of  subsidized  child  care  serv- 
ices; 

(12)  1  representative  of  specialists  con- 
cerned with  children  who  have  a  handicap- 
ping condition; 

(13)  1  representative  of  individuals  en- 
gaged in  business; 

(14)  1  representative  of  fire  marshals  and 
building  inspectors; 

(15)  1  representative  of  child  protective 
services;  and 

(16)  1  representative  of  units  of  general 
purpose  local  government 

(c)  Functions.— The  committee  shall— 

(1)  advise  the  lead  agency  on  child  care 
policies; 

(2)  provide  the  lead  agency  with  informa- 
tion necessary  to  coordinate  the  provision 
of  child  care  services  in  the  State; 

(3)  otherwise  assist  the  lead  agency  in  car- 
rying out  the  functions  assigned  to  the  lead 
agency  under  section  106(c); 

(4)  in  conjunction  loith  the  lead  State 
agency,  review  and  evaluate  child  seroices 
for  which  assistance  is  provided  under  this 
title  or  under  Stale  law,  in  meeting  the  ob- 
jectives of  the  State  plan  and  the  purposes  of 
this  title; 

(5)  make  recommendations  on  the  develop- 
ment of  State  child  care  standards  and  poli- 
cies; 

(6)  participate  in  the  public  hearings  re- 
quired under  section  106(c)(4);  and 

(7)  perform  other  functions  to  improve  the 
quantity  and  quality  of  child  care  services 
in  the  State. 

(d)  BtEETINOS  AND  HEARINOS.- 

(1)  In  aENERAL.—Not  later  than  30  days 
after  the  beginning  of  each  fiscal  year,  the 
committee  shall  meet  and  establish  the  time, 
place,  and  manner  of  future  meetings  of  the 
committee. 

(2)  Minimum  number  of  HEARiNas.—The 
committee  shall  have  at  least  1  public  hear- 
ing each  year  at  which  the  public  shall  be 
given  an  opportunity  to  express  views  con- 
cerning the  administration  and  operation  of 
the  State  plan. 

(e)  Subcommittee  on  Licensinq.— 

(1)  Composition.— The  committee  shall 
tiave  a  sul>com,mittee  on  licensing  (herein- 
after in  thU  section  referred  to  as  the  "sub- 
committee") that  shall  be  composed  of  the 
members  appointed  under  paragraphs 
(2)(A)(iv),  (3),  (6).  (7).  (11),  (14).  (IS),  and 
(16)  of  subsection  (b). 

(2)  Functions.— The  subcommittee  shall 
review  the  law  applicalOe  to.  and  the  licens- 
ing and  regulatory  requirements  and  the 
policies  of,  each  licensing  agency  that  regu- 
lates child  care  services  and  prx>grams  in  the 
State  urUess  the  StaU  has  reviewed  such  law, 
requirements,    and  policies   in   the   3-year 
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period  ending  on  tfu  dale  of  the  establish 
menl  of  the  committee  under  subsection  (a). 

If)  Us£  or  Exisnua  CoMMmvss  or  Sub- 
coMmrm£s.—To  the  extent  that  a  StaU  has 
estattltshed  broadly  representative  StaU  ad 
vxsory  frroups,  prior  to  the  date  of  enactment 
of  this  title,  that  are  comparaifle  to  the  adm 
sory  committee  or  the  subcommittee  on  li- 
censing descnbed  m  thu  section  and  fo- 
cused exclusively  on  child  care  and  early 
childhood  development  programs,  such  State 
shall  be  considered  to  be  in  compliance  vnth 
subsections  la)  through  (ct.  or  (el.  as  appro- 
priate. 

igi  Report  — 

IV  In  asssRAL.—Not  later  than  3  years 
after  the  daU  of  enactment  of  this  title,  the 
commitUe  shall  prepare  and  submit  to  the 
chief  executive  officer  of  the  StaU  involved 
a  report  that  meets  the  requi'^^'^^^^  °f 
paragraph  '2). 

1 21  CoffTS/fTS  or  REPORT— A  report  pre 
pared  under  paragraph  (II  shall  contain  in- 
formation on  child  care  services  provided  by 
center-based  child  care  providers,  group 
home  child  care  providers,  and  family  child 
care  provtders,  including— 

(A)  a  detailed  statement  of  the  findings 
and  recommendations  that  result  from  the 
sut>committee  review  under  subsection 
(e/(2l.  including  a  description  of  the  current 
status  of  child  care  licensing,  reirulating. 
monitoring,  and  enforcement  in  the  StaU; 

(Bl  a  detailed  statement  identifying  and 
describing  the  deficiencies  in  the  existing  li- 
censing, regulating,  and  inonitoring  pro- 
grams of  the  StaU  involved,  including  an 
assessment  of  the  adequacy  of  staff  to  carry 
out  such  profframs  effectively,  and  recom- 
mendations to  correct  such  deficiencies  or 
to  improve  such  programs;  and 

(Ci  comments  on  the  relationship  between 
the  child  care  standards  of  the  StaU  and  the 
national  recommended  child  care  standards 
established  by  the  Secretary  under  section 
llH(et(2i. 

(31  Receipt  or  report  by  the  chiet  execv- 
nvE  omcER  or  the  stats.— Not  later  than  60 
days  after  receiving  the  report  from  the  com 
mittee,  the  chief  executive  officer  of  the 
StaU  shall  transmit  such  report  to  the  Secre- 
tary with— 

(A/  the  commenU  of  the  chief  executive  of- 
ficer of  the  State;  and 

(Bl  a  plan  for  addressing  deficiencies  in. 
or  improving  the  licensing,  reguiating.  and 
mcmitonng.  of  the  child  care  services  and 
prtvramj  referred  to  in  subsection  (fl(2i. 

(hi  Ser  vices  and  Persohnel.  — 

(II  AuTHORiTr.—The  lead  agency  «  author 
ized  to  provide  the  services  of  such  person- 
nel and  to  contract  for  such  other  services 
as  may  be  necessary,  to  enabU  the  commit- 
tee and  the  subcommittee  to  carry  out  their 
functions  under  this  title. 

(21  REiMBURSEttEMT.— Members  of  the  com- 
mittee shall  be  reimbursed,  in  accordance 
with  standards  established  by  the  Secretary, 
for  necessary  expenses  incurred  by  such 
members  in  carrying  out  the  functions  of  the 
committee  and  the  subcommittee. 

(31  SurrtciEMCY  or  rvNDS.—Ttie  Secretary 
shaU  ensure  that  sufficient  funds  are  made 
available,  from  funds  availabU  for  the  ad- 
ministration of  the  StaU  plan,  to  the  com- 
mittee and  the  subcommittee  to  carry  out 
the  reouiremenU  of  this  section. 

SKC  lit  KMSOVMCE  A.1D  MMFOUUL  MtOdtAMS. 

(a)  EuamnjTY  roR  Assistamce.— Grants  or 
contracU  made  or  entered  into  by  the  StaU. 
pursuant  to  section  lOKcXSKAl.  shall  be 
made  to,  or  entered  into  with,  privaU  non- 
profit  organizations  or  public  organizations 
(including   unit*   of  general   purpose  local 


govemmenti  who  shall  provride  resource  and 
referral  services  to  families  in  the  StaU. 

(bl  FvNDlNQ.  — Organizations  that  receive 
assistance  under  subsection  (a)  shall  carry 
out  resource  and  rejerral  programs— 

(II  to  identify  all  types  of  exuting  child 
care  services,  including  services  provided  by 
individual  family  child  care  providers  and 
by  child  care  providers  who  provide  child 
care  sennces  to  children  with  a  handicap- 
ping condition, 

121  to  provide  to  inUresUd  parents  infor- 
mation and  referral  regarding  such  services, 
including  the  availatnhty  of  public  funds  to 
obtain  such  sendees; 

131  to  provide  or  arrange  for.  at  the  discre- 
tion of  the  State,  the  provision  of  informa- 
tion, training,  and  Uchnical  assistance  to 
existing  and  potential  child  care  providers 
and  to  others  (including  businessesi  con- 
cerned with  the  availability  of  child  care 
services,  and 

14)  to  provide  information  on  the  demand 
for  and  supply  of  child  care  services  locaUd 
in  a  community. 

ici  Requirements.  To  be  eligible  for  as- 
sistance as  a  resource  and  referral  agency 
under  subsection  lai.  an  organization 
shaU- 

III  hai^  or  acquire  a  datat)ase  of  informa- 
tion on  child  care  services  in  the  StaU  or  in 
a  particular  geographical  area  that  the  or- 
ganization continually  updates,  including 
child  care  services  provided  in  centers, 
group  home  child  care  settings,  nursery 
schools,  and  family  child  care  settings: 

I2>  have  the  capability  to  provide  resource 
and  referral  services  in  a  particular  geo- 
graphical area. 

131  be  abU  to  provide  parents  with  infor- 
mation to  assist  them  in  identifying  quality 
child  care  services. 

14)  to  the  maximum  extent  practicable, 
notify  all  eligible  child  care  providers  in 
such  area  of  the  functions  it  performs  and 
solicit  such  providers  to  request  to  be  listed 
to  receiife  referrals  made  by  such  organiza- 
tion, and 

(S)  otherwise  comply  with  regulations  pro- 
mulgaUd  by  the  StaU  m  accordance  with 
sut>section  (di. 

(di  Limitation  on  IsroRMATioN.—In  carry- 
ing out  this  section,  an  organization  receiv- 
ing assistance  under  subsection  (al  as  a  re- 
source and  referral  agency  shall  not  provide 
inforynation  concerning  any  child  care  pro- 
gram or  services  which  are  not  in  compli- 
ance with  the  laws  of  the  StaU  and  local- 
ities in  which  such  services  are  provided. 
SBC  III  TRAI.M.VC  4.VD  TEiBSICAL  ASSIST  A. SCE. 

(al  Minimum  Requirement.— A  StaU  receiv- 
ing funds  under  this  titU  shall  require,  not 
laUr  than  3  years  after  the  daU  of  the  enact- 
ment of  this  title,  that  all  employed  or  self- 
employed  individuals  who  provide  licensed 
or  regulated  center-based,  family  and  group 
home  child  care  services  (including  regis- 
tered child  care  services)  in  a  StaU  compUU 
a  minimum  number  of  hours  of  inservice 
training  each  year  m  areas  appropriaU  to 
the  provision  of  child  care  services,  such  as 
training  m  health  and  safety,  nutrition, 
first  aid,  the  recognition  of  communicabU 
diseases,  child  abuse  detection  and  preven- 
tion, and  the  needs  of  special  populations  of 
children. 

(bl  Grants  and  Contracts  roR  Training 
AND  Technical  Assistance.  — 

(1)  Grants  and  contracts.— The  StaU  may 
make  granU  to,  and  enter  into  contracts 
with  StaU  agencies,  unit*  of  general  purpose 
local  government,  institutions  of  higher  edu- 
cation, and  nonprofit  organizations  (in- 
cluding resource  and  referral  organizations. 


child  care  food  program  sponsors,  and 
family  child  care  associations,  as  appropri- 
aUI  to  develop  and  carry  out  child  care 
training  and  Uchnical  assistance  progranu 
under  which  preservice  and  continuing  in- 
service  training  is  provided  to  eligibU  child 
care  providers,  including  family  child  care 
providers,  and  the  staff  of  such  providers  in- 
cluding Uachers,  administnitit>e  personnel, 
and  staff  of  resource  and  referral  programs 
involved  in  providing  child  care  services  in 
the  StaU. 
(21  EuaiBiuTV  requirements  roR  grants 

AND     CONTRACTS     RELATJNO     TO     TRAJNINO     rOR 

PAMiLv  CHILD  CARE  pRovjDERS.—To  be  eligibU 
to  receive  a  grant  or  enUr  into  a  contract 
for  a  training  and  Uchnical  assistance  pro- 
gram for  family  child  care  providers  under 
paragraph  (1).  a  nonprofit  organization 
shall- 

(A)  recruit  and  train  family  child  care 
providers,  including  providers  with  the  ca- 
pacity to  provide  night-time  and  emergency 
child  care  services; 

(Bl  operaU  resource  cenUrs  to  make  devel- 
opmentally  appropriaU  curriculum  maUri- 
als  availabU  to  family  child  care  providers; 

(CI  provide  grants  to  family  child  care 
providers  for  the  purchase  of  moderaU  cost 
equipment  to  be  used  to  provide  child  care 
services;  and 

(DI  if  appropriaU.  operaU  a  system  of 
substituU  caregivers. 

(31  EUOIBIUTY  REQUIREMENTS  FOR  ORANTS 
AND  CONTRACTS  RELATINO  TO  TECHNICAL  ASSIST- 
ANCE.—TO  be  eligibU  to  receive  a  grant,  or 
enter  into  a  contract  under  subsection  (bl  to 
provide  technical  assistance,  an  agency,  or- 
ganization, or  institution  shall  agree  to  fur- 
nish Uchnical  assistance  to  child  care  pro- 
viders to  assist  such  providers— 

(Al  in  understanding  and  complying  with 
local  regulations  and  relevant  tax  and  other 
policies; 

(Bl  in  meeting  StaU  licensing,  regulatory, 
and  other  requirements  (including  registra- 
tion) pertaining  to  family  child  care  provid- 
ers. 

(cl  Scholarship  Assistance.— The  StaU 
may  provide  scholarship  assistance  to— 

(II  individuals  who  seek  a  nationally  rec- 
ognized child  development  associate  cred«n- 
tial  for  cenUr-based  or  family  child  care  in 
amounts  sufficient  to  cover  the  cosU  in- 
volved in  securing  such  credential;  and 

(21  caregivers  who  seek  to  obtain  the  train- 
ing referred  to  in  subsection  (al  and  whose 
income  does  not  exceed  such  poverty  line. 

(dl  Clearjnohouse  Function —The  StaU 
shall  establish  in  the  lead  agency  a  cUaring- 
house  function  to  collect  and  disseminaU 
training  maUrials  to  resource  and  referral 
agencies  and  child  care  providers  through- 
out the  StaU. 

SSC.    in.    CHILD  CARE  PIBUC-PRIVATE  PAKTSEK- 
SHIP. 

(al  Activities  Authorized.— Each  StaU 
using  funds  as  descrH>ed  in  section 
107(c)l6)(C)  shall  design  activities  conduct- 
ed with  such  funds  to  encourage  businesses 
in  the  StaU  to  support  or  provide  child  care 
services  to  a  reasonable  mix  of  children,  in- 
cluding children  from  different  socioeco- 
nomic t>ackgrounds,  and  children  of  employ- 
ees and  nonemployees.  Such  activities  may 
include— 

(II  disseminating  information  relating 
to— 

(Al  model  child  care  programs  appropriaU 
for  implementation  by  such  businesses; 

(Bl  flexibU  employee  work  schedules;  and 
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IC)  other  technical  assistance  that  would 
enable  employers  to  establish  and  operate 
child  care  programs; 

12)  making  grants  or  loans  on  a  competi- 
tive tMsis  to  assist  employers  in  establishing 
innovative  child  care  programs; 

13)  establishing  a  demonstration  program 
under  which  grants  are  made  to  local  non- 
profit private  organizations  to  improve  and 
expand  child  care  services  in  cooperation 
iDith  employees  who  contribute  to  the  cost  of 
such  improvement  or  expansion; 

<4)  making  grants  to  non-profit  business 
organizations  to  provide  technical  informa- 
tion and  assistance  to  enable  employers  to 
develop  and  operate  child  care  services;  and 

IS)  encouraging  such  businesses  to  partici- 
pate in  resource  and  referral  activities  car- 
ried out  by  organizations  recognized  under 
section  112. 

lb)  Duties  of  State.— In  carrying  out  the 
activities  described  in  subsection  fa),  the 
StaU  shaU- 

11)  consult  XDith  the  State  advisory  com- 
mittee on  child  care  established  under  sec- 
tion 111; 

12)  provide  outreach  to  businesses  partici- 
pating in  such  activities;  and 

13)  encourage  such  businesses  to  contrith 
ute  to  the  cost  of  carrying  out  such  activi- 
ties. 

ic)  Business  Partsekship  Task  Force.— 
The  State  may  carry  out  subsection  fa)  in 
consultation  with— 

11)  a  business  task  force  appointed  by  the 
State  from  among  representatives  of  busi- 
nesses of  various  sizes  in  the  State;  and 

12)  a  State  entity  that  administers  laws  re- 
lating to  productive  economic  development 

Id)  PRESWEf/r's  Award  for  Prooressive 
Manaoement  Policy.- 

11)  estabushment  and  a  ward.— 
I  A)  In  oeneral.— There  is  established  the 

President's  Award  for  Progressive  Manage- 
ment Policy  to  honor  public  and  private 
sector  employers  who  have— 

li)  successfully  implemented  in  their  busi- 
nesses family-oriented  personnel  proffmms 
and  policies  responsive  to  the  child  care 
needs  of  working  parents;  or 

fii)  made  significant  contributions  to 
child  care  projects  in  their  communities. 

IB)  Citation.— The  President's  Award  for 
Progressive  Management  Policy  shall  con- 
sist of  a  certificate,  plaque,  or  other  appro- 
priate citation. 

12)  Nomination  and  selection.— 
I  A)  Nominations.— Each  year  the  Presi- 
dent, acting  through  the  Secretary  of  Labor, 
shall  solicit  nominations  for  the  President's 
Award  for  Progressive  Management  Policy 
from  StaU  ond  local  elected  officiaU,  educa- 
tional institutions.  StaU-based  empioyee  or 
business  associatioru,  or  other  StaU  or  local 
entities. 

IB)  Recipients.— The  President,  in  conclu- 
sion with  the  Secretary  of  Labor,  shall  select 
not  less  than  3  such  nominees  from  each 
StaU  to  receive  the  President's  Award  for 
that  year. 

fCJ  Representation.— Of  the  nominees  se- 
lected frxtm  each  StaU  to  receive  such 
awards,  at  Uast  1  shall  represent— 

li)  a  small  business; 

fii)  an  intermediate-size  business;  and 

fiii)  a  large  business. 

f3)  PRisEtfTATioN.-The  President  shall 
present  the  President's  Award  each  year 
with  such  ceremonies  as  the  President  may 
consider  proper. 

14)  REauLATiONS.—The  Secretary  of  Labor 
shall  promulgaU  such  regulations  as  are 
necessary  to  carry  out  the  provisions  of  this 
section. 


SBC    IIS.    FEDERAL    ADMINISTRATION    OF    CBILD 
CARE. 

fa)  Administrator  of  Child  Care.— There 
is  hereby  established  in  the  Department  of 
Health  and  Human  Services  the  position  of 
Administrator  of  Child  Care  fhereinafUr  in 
this  section  referred  to  as  the  "Administra- 
tor"). The  Secretary  shall  appoint  an  indi- 
vidual to  serve  as  the  Administrator  at  the 
pleasure  of  the  Secretary. 

fb)  Duties.— The  Administrator  shaU— 

fl)  coordinaU  all  activities  of  the  Depart- 
ment of  Health  and  Human  Services  relat- 
ing to  child  care,  and  coordinaU  such  ac- 
tivities unth  similar  activities  of  other  Fed- 
eral entities; 

f2)  annually  coUect  and  publish  StaU 
child  care  standards,  including  periodic 
modifications  to  such  standards; 

f3)  evaluaU  activities  carried  out  with 
funds  provided  under  this  title; 

f4)  act  as  a  cUaringhouse  to  coUect  and 
disseminaU  maUrials  that  relaU  to— 

tA)  the  child  care  training  and  Uchnical 
assistance  programs  described  in  section 
113fb)fl);  and 

fB)  studies  that  relaU  to  the  salaries  paid 
to  individuals  employed  to  provide  child 
care  services;  and 

fS)  provide  Uchnical  assistance  to  assist 
States  to  carry  out  this  title. 

SEC  lit.  FEDERAL  ENFORCEMENT. 

fa)  lUviEW  of  Compliance  With  State 
Plan.— The  Secretary  shall  review  and  moni- 
tor StaU  compliance  vnth  this  titU  and  the 
plan  approved  under  section  107 fd)  for  the 
State. 

fb)  Noncompliance.— 

fl)  In  aENERAL.—If  the  Secretary,  after  rea- 
soruibU  notice  and  opportunity  for  a  hear- 
ing to  a  State,  firuls  that— 

fA)  there  has  been  a  failure  by  the  StaU  to 
comply  substantially  with  any  provision  or 
any  reguirements  set  forth  in  the  plan  ap- 
proved under  section  10716)  for  the  State;  or 

fB)  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
under  this  titU  there  is  a  failure  by  the  StaU 
to  comply  substantially  with  any  provision 
Of  thU  title; 

the  Secretary  shall  notify  the  StaU  of  the 
finding  and  that  no  further  paymenU  may 
be  made  to  such  StaU  under  this  titU  for.  in 
the  case  of  ruyncom,pliance  in  the  operation 
of  a  program  or  activity,  that  no  further 
paymenU  to  the  StaU  will  be  made  with  re- 
spect to  such  program  or  activity)  until  the 
Secretary  is  satisfied  that  there  is  no  longer 
any  such  failure  to  comply  or  that  the  non- 
compliance will  be  promptly  correcUd. 

f2)  Additional  sANCTtoits.-In  the  case  of  a 
finding  of  noncompliance  made  pursuant  to 
this  paragraph  fl).  the  Secretary  may.  in  ad- 
dition to  imposing  the  sanctions  described 
in  such  paragraph,  impose  other  appropri- 
aU  sanctions,  including  recoupment  of 
money  improperly  expended  for  purposes 
prohibited  or  not  authorized  by  this  title, 
and  disQualification  from  the  receipt  of  fi- 
nancial assistance  under  this  title. 

f3)  NoncE.—The  notice  required  under 
paragraph  fl)  shall  include  a  specific  identi- 
fication of  any  additional  sanction  being 
imposed  under  paragraph  f2). 

fc)  Issuance  or  Rules.— The  Secretary 
shaU  establish  by  rule  procedures  for— 

fl)  receiving,  processing,  arid  determining 

the  validity  of  complaints  coru:eming  any 

failure  of  a  StaU  to  comply  with  the  StaU 

plan  or  any  requirement  of  this  title;  and 

f2)  imposing  sanctions  under  this  section. 

SBC  in.  FAYMENTS. 

fa)  In  Oeneral.— 

fl)  Amount  or  payment.— Each  StaU  that— 


fA)  has  an  application  approved  by  the 
Secretary  under  section  107 fd);  and 

fB)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  will  provide  from  non-Fed- 
eral sources  the  StaU  share  of  the  aggregaU 
amount  to  be  expended  by  the  StaU  under 
the  StaU  plan  for  the  fiscal  year  for  which  it 
requesU  a  grant; 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  in  an  amount  fnot  to 
exceed  its  allotment  under  section  105  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregaU  amount  to  be  expended  by 
the  StaU  under  the  StaU  plan  for  such  fiscal 
year. 

12)  Federal  share.— The  Federal  share  for 
each  fiscal  year  shall  be  80  percent 

13)  State  share.— The  StaU  share  equals 
100  percent  minus  the  Federal  share. 

14)  Limitation.— A  StaU  may  not  require 
any  privaU  provider  of  child  care  services 
that  receives  or  seeks  funds  made  available 
under  this  title  to  contritmU  in  cash  or  in 
kind  to  the  StaU  contribution  required  by 
this  subsection. 

fb)  Method  of  Payment.— 

ID  In  oeneral.— Subject  to  paragraph  12), 
the  Secretary  may  make  paymenU  to  a  StaU 
in  installments,  and  in  advance  or  by  way 
of  reimbursement,  with  necessary  adjust- 
ments on  account  of  overpaymenU  or  under- 
payments, as  the  Secretary  may  determine. 

12)  Limitation.— The  Secretary  may  not 
make  such  payments  in  a  manner  that  pre- 
vents the  StaU  from  complying  with  the  re- 
quirement specified  in  section  107fc)f3)fF>. 

Ic)  Spending  of  Funds  by  State.— Pay- 
menU to  a  StaU  from  the  allotment  under 
section  lOS  for  any  fiscal  year  may  be  ex- 
pended by  the  StaU  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

SEC  lis.  national  advisory  committee  on  REC- 
OMMENDED CHILD  CARE  STAJmARDS. 

fa)  Establishment.— 

11)  In  aENERAL.—In  order  to  im.prox>e  the 
quality  of  child  care  services,  the  Secretary 
shall  establish,  not  later  than  60  days  after 
the  daU  of  the  enactment  of  this  title,  a  Na- 
tional Advisory  Committee  on  Recommend- 
ed Child  Care  Standards  fhereinafter  in  this 
section  referred  to  as  the  "Committee"),  the 
members  of  which  stuUl  6e  appointed  from 
among  representatives  of— 

I  A)  the  chief  executive  officers  of  the  sever- 
al States; 

IB)  StaU  Ugislatures; 

IC)  uniU  of  general  purpose  local  govern- 
ments; 

ID)  businesses; 

IE)  individutUs  responsibU  for  regiUating 
the  insurance  industry  within  the  States; 

fF)  religious  institutions; 

IG)  different  types  of  chUd  care  providers; 

IH)  persons  who  carry  out  resource  ond  re- 
ferral programs; 

II)  child  care,  early  childhood  develop- 
ment, or  early  childhood  education  special- 
ists; 

fj)  individuals  who  have  expertise  in  pedi- 
atric health  care,  handicapping  conditions, 
and  related  fields; 

fK)  organizations  representing  child  care 
employees; 

ID  individuals  who  have  experience  in  the 
regulation  of  child  care  services;  and 

IM)  parenU  who  have  been  actively  in- 
volved in  community  child  care  programs. 

f2)  Appointment  of  members.— The  Com- 
mittee shall  be  composed  of  20  members  of 
which— 

lA)  4  members  shaU  be  appointed  by  the 
President; 
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(Bi  4  memben  shail  be  appointed  by  the 
majonty  leader  of  the  Senate; 

(Ci  4  memben  shall  be  appointed  by  the 
minority  leader  of  the  Senate. 

<Di  4  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Repreaentatii^s. 
and 

(El  4  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

13)  Chairmah. —  The  President  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

(4>  VACMiCiES.—A  vacancy  occurring  on 
the  Committee  shaU  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made. 

lb'   PSRSO/fffEL.    RE/MBVRSEMKNT.    AND   OVSR 
SIOHT.  — 

111  PsRsonsEJ-  —  TTie  Secretary  shall  make 
available  to  the  Committee  office  facilities, 
personnel  who  are  familiar  with  child  devel- 
opment and  with  developing  and  imple- 
menting regulatory  requirements,  technical 
assistance,  and  funds  as  are  necessary  to 
enable  the  Committee  to  carry  out  effective- 
ly Its  functions. 

12)  ReiMBUKSKMENT.— 

lAi  Compensation.— MemJbers  of  the  Com- 
mittee who  are  not  regular  full-time  employ- 
ees of  the  United  States  Government  shall 
while  attending  meetings  and  conferences  of 
the  Com.mittee  or  otherwise  engaged  in  the 
business  of  the  Committee  /including  travel- 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  exceed- 
ing the  rate  specified  at  the  time  of  such 
service  under  GS-18  of  the  General  Schedule 
established  under  section  S332  of  title  5. 
United  States  Code. 

IB)  Expenses.  — While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Committee,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5  703  of  title  5,  United  States 
Code,  for  persons  employed  intermittently 
in  the  Government  service. 

13)  OvERSiOHT—The  Secretary  shall  ensure 
that  the  Committee  is  established  and  oper 
ated  in  accordance  icith  the  Federal  Adviso- 
ry Committee  Act  fS  U.S.C.  App.i. 

(c)  Functions.— The  Committee  shall— 

11)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  data  as 
the  Committee  may  determine  appropriate: 

12)  not  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 
Committee  are  first  appointed,  submit  to  the 
Secretary  proposed  recommended  standards, 
as  described  in  subsection  <d).  for  child  care 
services,  taking  into  account  the  different 
needs  of  infants,  toddlers,  preschool  and 
school-age  children,-  and 

(3)  develop  and  make  available  to  lead 
agencies,  for  distribution  to  resource  and  re- 
ferral agencies  in  the  State,  model  reijuire- 
ments  for  resourxx  and  referral  agencies. 

Id)  Recommended  Child  Care  Standards.  — 
The  proposed  child  care  standards  sutrmit- 
ted  by  the  Committee  pursuant  to  subsection 
(c)(2)  and  the  child  care  standarxls  issued  by 
the  Secretary  pursuant  to  subsection  <e) 
shall  be  recommended  standartts  and  shall 
consist  of  only  the  following: 

11)     CKNTKR-BASED    child    care    SERVICES.— 

Such  standartts  submitted  with  respect  to 
child  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 

(A)  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children: 

(Bi  the  maximum  appropriate  child-staff 
ratios: 


'Ci  preservice  Qualifications  and  back- 
ground of  child  care  personnel: 

'Di  requirrynents  for  inservice  training  in 
areas  appropriate  to  the  provision  of  such 
child  care  services,  including  a  minimum 
number  of  training  hours  requirement: 

lEi  health  and  safety  requirements  for 
children  and  caregivers,  including  require- 
ments for 

Id  the  pret^ention  and  control  of  infec- 
tious diseases  iincluding  immunization  and 
handwashing  proceduresi: 

'III  injury  prevention,  control  and  treat- 
ment, 

iiiii  building  and  physical  premises 
safety: 

iivi  general  health  and  nutrition, 

IV I  children  with  special  needs:  and 

I  I'D  prevention  of  child  abuse:  and 

iFi  requirements  for  parental  involvement 
in  licensed  and  regulated  child  care  services. 

12 1  Family  child  cars  ssRvrcES.-Such 
standarxls  submitted  with  respect  to  child 
care  sermces  provided  by  family  child  care 
providers  shall  be  limited  to— 

lAi  the  maximum,  number  of  children  for 
which  child  care  services  should  be  provided 
and  the  maximum  number  of  injants  for 
which  child  care  services  should  be  provid- 
ed. 

IB)  the  minimum  age  for  caregivers: 

iCi  requirements  for  inservtce  training  m 
areas  appropriate  to  the  provision  of  such 
child  care  services,  including  a  minimum 
number  of  training  /lours  requirement:  and 

IDI  health  and  sajety  requirements  for 
children  and  caregivers,  including  those  de- 
scribed in  paragraph  I  DIE),  as  appropriate 
for  family  child  care  services. 

13)  Group  home  child  care  services.- 
Such  standanis  submitted  xcith  respect  to 
child  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  m  paragraphs  (1)(B)  and 
12). 

141  LiMiTATioN.-The  Committee  shall  not 
submit  any  standard  under  subsection  lc)(2) 
and  the  Secretary  shall  not  establish  any 
standard  under  subsection  (e)  that  «  less  or 
more  rigorous  than  the  least  or  most  rigor- 
ous standard  that  exists  m  any  of  the  States 
at  the  time  of  the  sufrmtMton  or  establish- 
ment of  such  recommendatiorL 

le)  Consideration  and  Estabushment  or 
Recommended  Standards.  — 

ID  Notice  of  proposed  RULEMAJUNO.-Not 
later  than  90  days  after  receiving  the  recom- 
mendations of  the  Committee,  the  Secretary 
shaU- 

lAi  publuh  m  the  Federal  Register  for 
public  comment  for  a  period  of  at  least  SO 
days— 

ii)  the  proposed  recommended  standards 
of  the  Committee  submitted  under  subsec- 
tion ic)(2):  and 

Hi)  the  proposed  recommended  standards 
of  the  Secretary:  and 

IB)  distribute  the  proposed  recommended 
standards  of  the  Committee  and  the  pro- 
posed recommended  standards  of  the  Secre- 
tary to  each  lead  agency  and  each  State  sub- 
committee on  licensing  for  comment 

12)  Establishment  or  recommended  child 
care  standards.— 

(A)  Issuance  or  rules.— The  Secretary 
shall- 

li)  take  into  consideration  any  comments 
received  by  the  Secretary  with  respect  to  the 
standards  published  under  paragraph  ID: 
and 

III)  not  later  than  ISO  days  after  publica- 
tion of  such  standards,  issue  rules  establish- 
ing recommended  child  care  standards  for 
purposes  of  thu  title.  Such  standards  shall 


include  the  nutrition  requirements  issued, 
and  revised  from  time  to  time,  under  section 
inigXl)  of  the  National  School  Lunch  Act 
142  U.S.C.  1766(g)iD). 

IB)  Amending  standards.— The  Secretary 
m,ay  amend  any  standard  first  establisfied 
under  sut>paragraph  (A),  except  that  such 
standard  may  not  be  modified,  by  amend- 
ment or  otherwise,  to  make  such  standard 
less  comprehensive  or  less  stringent  than  it 
is  when  first  established. 

iC)  Extended  period  for  comment.— If  the 
Secretary  proposes  a  recommended  standard 
under  paragraph  12)  that  no  State  has  a  re- 
quirement concerning,  as  of  the  time  that 
such  standard  is  recommended,  the  Secre- 
tary shall  provide  an  additional  30  days 
during  which  States  may  submit  comments 
concerning  such  standard. 

13)  Addftional  comments.— The  National 
Committee  may  submit  to  the  Secretary  and 
to  the  Congress  such  additional  comments 
on  the  recommended  child  care  standards 
established  under  paragraph  12)  as  the  Na- 
tional Committee  considers  appropriate. 

If  I  Termination  or  Committee.— The  Na- 
tional Committee  shall  cease  to  exist  90  days 
after  the  dale  the  Secretary  establishes  rec- 
ommended child  care  standards  under  sub- 
section (e)(2). 
SKC.  lit.  child  cake  sta.vdakds  impkoveme.st 

ISCESnVE  GRANT  PROCKAM. 

(a)  EsTABUSHMENT.—Not  later  than  3  years 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  establish  a  child  care  stand- 
ards improvement  incentive  grant  program 
to  make  grants  to  eligible  States  to  assist 
such  States  in  improving  State  child  care 
standards  in  the  categories  described  in  sec- 
tion 118(d). 

lb)  EuaiBLE  States.— To  be  eligible  to  re- 
ceive a  grant  under  this  section  a  State  shall 
prepare  and  submit  to  the  Secretary  an  ap- 
plication in  accordance  with  subsection  (c). 

(c)  Appucation.—To  be  eligible  to  receive  a 
grant  under  this  section,  a  State  shall  pre- 
pare, and  submit  to  the  Secretary,  an  appli- 
cation at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  Secretary 
shall  require,  including— 

(Da  certification  that  the  State  has  con- 
sulted with  the  licensing  sut>committee  of 
the  State  in  preparing  the  application  and 
has  provided  an  opportunity  for  public  com- 
ment on  such: 

12)  an  assurance  that  the  State  will  meet 
the  matching  requirements  of  subsection  (g): 

(3)  information  that  shall— 

(A)  describe  the  present  level  of  child  care 
standards  that  are  in  effect  in  such  State; 

IB)  describe  the  prospective  use  of  such 
grant;  and 

(C)  describe  the  expected  improvement  in 
the  child  care  standards  of  the  State; 

(4)  an  assurance  that  the  State  will  use 
any  amounts  received  under  a  grant  under 
this  section  to  specifically  improve  its  child 
care  standards:  and 

(5)  any  other  information  that  the  Secre- 
tary determines  appropriate. 

(d)  Consideration  and  Awarding  or 
Grants  b  y  Secretar  y.  — 

(D  Initial  ORANTS.-The  Secretary  shall 
consider  applications  submitted  by  the 
States  under  subsection  (c),  and  shall  award 
the  initial  grants  under  this  section  to 
States  on  a  competitive  basis  after  consider- 
ing the  following  criteria— 

(A)  the  relative  quality  of  the  existing 
child  care  standarxls  of  the  State  as  de- 
scribed in  the  application  in  comparison  to 
such  standarxls  of  other  States  that  submit 
applications: 
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(Bt  the  level  of  child  care  standards  that 
the  State  desires  to  adopt  and  the  State 
plans  for  achieving  this  improved  level  of 
standards;  arui 

(C)  the  relative  fiscal  capacity  of  the  State 
in  comparison  to  that  of  other  State*  that 
submit  applications. 

(2)  SuBSMQUKMT  aRAMTS.—In  determining 
whether  a  State  that  submit*  an  application 
under  subsection  (c)  for  subsequent  grant 
under  this  section  after  the  expiration  of  the 
previous  grant,  the  Secretary  shall  atoard 
such  grant  based  on  the  compliance  of  the 
State  with  the  application  for  the  previous 
grant  The  Secretary  may  award  a  subse- 
guent  grant  to  a  State  that  fias  not  complied 
with  such  application  of  the  State  if  the  Sec- 
retary determines  that  factors  beyond  the 
control  of  the  State  significantly  contribut- 
ed to  such  non-compliance. 

<e)  Use  or  Gjuatts.— 

(IJ  In  cxnsral.— States  that  receive  grants 
under  this  section  shall  use  amounts  provid- 
ed under  such  grants  to  specifically  carry 
out  the  Stale  application  for  improving  its 
child  care  standards,  as  submitted  by  the 
State  under  subsection  <c>. 

(2)  Specific  uses.— In  meeting  the  require- 
ment of  paragraph  (1),  a  State  may  use  such 
arnounts  for  any  of  the  actix/ittea  described 
in  section  107(c)(S)  if  such  activities  are  di- 
rectly related  to  the  Stale  apviieation  for 
improving  its  child  care  standards. 

<f)  Administrative  Provisions.— 

(1)  T^RM  or  ORAtfTS.— Grants  made  under 
this  section  stiall  be  for  a  2-year  period  with 
no  State  receiving  more  than  three  consecu- 
tive grants. 

(2)  Trjlnster  orruNDS.—The  Secretary  may 
transfer  funds  made  available  for  grant* 
under  this  section  to  the  amounts  made 
available  for  allotments  under  section 
lOS(b)  if  the  Secretary  determine*  that  there 
i*  an  insufficient  number  of  Qualified  appli- 
cation* for  grant*  under  thi*  section  to  uti- 
lize the  entire  amount  of  funds  made  avail- 
able for  such  grants. 

(3)  TERMiNATJON.—The  grant  program  e*- 
tabli*hed  under  this  section  shall  teminate 
8  years  after  the  date  of  enactment  of  this 
title,  or  on  the  date  on  which  funds  are  no 
longer  appropriated  under  section  104  (a), 
whichever  occurs  first 

(g)  ilATCHmO  RkQUIJcSMXMT.— 

(1)  In  aENERAL.—Each  State  that  receive*  a 
grant  under  thi*  tection  lhatt  provide  from 
non-Federal  sources  the  State  share  of  the 
aggregate  amount  of  the  grant 

(2)  Federal  share.— The  Federal  thare  for 
each  fiscal  year  shall  be  80  percent 

13)  State  share.— The  State  share  equal* 
100  percent  minus  the  Federal  ahart. 

(4t  Limitation.— A  State  may  not  require 
any  private  provider  of  child  care  service* 
that  receive*  or  *eek*  fund*  made  available 
under  thi*  title  to  contribute  in  ca*h  or  in 
hind  to  the  State  contribution  required  by 
thi*  tubaection. 

8KC  IMl  national  SIVDY  ON  CaOD  CAME  STAND- 
AMDS. 

(aJ  In  QEMERAi^-Not  later  than  4  year* 
after  the  date  of  enactment  of  thi*  title,  the 
Secretary,  in  cantuJUMon  with  the  Office  of 
Tedinology  Aaaeitment,  ihaU  eonduet  a  na- 
tional *tvuly  on  child  care  ttandarda  that  it 
baaed  on  the  data  collected  by  the  State* 
under  section  I07<c)<13)  and  the  State  re- 
port* tubmitted  under  teetion  111.  and  AaU 
prepare  and  submit,  to  the  appropriate  com' 
mitteea  of  Congreu  a  report  eonceming 
auchatvdy. 

(b)  CotrTtim.—The  report  aubmitted  under 
aubaection  (a)  ahaU  contain— 

(1)  an  aaaeaament  of  the  compliance  of  the 
Statea  with  the  requirement  deacribed  in  aec- 


tion  110  that  the  States  have  in  place,  not 
later  than  3  years  after  the  date  of  enact- 
ment of  this  title.  State  standards  in  each  of 
the  categories  deacribed  in  section  118(dt: 

(2)  an  aaseasment  of  the  propriety  of  the 
recommendations  of  the  National  Advisory 
Committee  on  Recommended  Child  Care 
Standards  and  a  summary  of  the  level  of 
standard*  in  each  State  in  relation  to  such 
recommendations; 

(3>  an  a**e**ment  of  the  progress  of  the 
State*  and  the  activities  undertaken  by  the 
State*  aince  the  date  of  enactment  of  this 
title  to  meet  the  recommended  child  care 
standards;  and 

<4>  recommendations  for  Congress  con- 
cerning effort*  that  should  be  undertaken  to 
further  improve  the  access  of  the  public  to 
quality  and  affordable  child  care  in  the 
United  States. 

SEC   III.  UmrTATIONS  ON  USE  OF  FINANCIAL  AS- 
SISTANCE FOR  CSKTAIN  PUKFOSES. 

fa)  Sectarian  Purposes  and  Activities.- 
No  financial  asaiatance  provided  under  this 
title  shall  be  expended  for  any  sectarian  pur- 
pose or  activity,  including  sectarian  wor- 
ship and  instruction,  except  that  this  sub- 
section shall  not  apply  to  funds  received  by 
any  eligible  provider  resulting  from  the  dis- 
tritmtion  of  a  child  care  certificate  to  a 
parent  under  section  108(a)(1)(C).  Financial 
asaiatance  provided  under  thi*  title  shall  not 
be  expended  in  a  manner  inconsistent  vnth 
the  Constitution. 

(b)  Subsection  (a)  shall  not  apply  to  funds 
received  by  an  eligible  child  care  provider  as 
defined  in  section  103(8)(B). 

(c)  TumoH.—With  regard  to  services  pro- 
vided to  students  enrolled  in  grades  1 
through  12,  no  financial  assistance  provided 
under  this  title  shall  be  expended  for— 

(1)  any  services  provided  to  such  students 
during  the  regular  school  day; 

(2)  any  aervicea  for  which  such  students 
receive  academic  credit  toward  graduation; 
or 

(3)  any  instructional  services  which  sup- 
plant or  duplicate  the  academic  program  of 
any  public  or  private  school 

SBC  lU.  NONDISCMIMINATION. 

(a)  Federal  Financul  Assistance.— Any  fi- 
nancial asaiatance  provided  under  this  title, 
including  a  loan,  grant  or  child  care  certifi- 
cate, shall  constitute  Federal  financial  as- 
aiatance for  purposes  of  title  VI  of  the  Cirnl 
RighU  Act  of  1964  (42  U.S.C.  2000d  et  seq.), 
title  IX  of  the  Education  Amendments  of 
1972  (20  U.S.C.  1681,  et  seq.),  the  RehabUita- 
tion  Act  of  1973  (29  U.S.C.  794  et  seq.),  the 
Age  Discrimination  Act  of  197S  (42  U.S.C. 
6101  et  acq.),  and  the  regulatUma  issued 
thereunder. 

(b)  Rojotovs  Discrimination.— 

(1)  In  OENERAU-Nothing  in  this  section 
ahaU  be  conatrued  to  modify  or  affect  the 
provitiona  of  any  other  Federal  law  or  regu- 
lation that  rdatea  to  diacrimination  in  em- 
ployment on  the  baaia  of  religion,  except 
that  a  aectarlan  organization  may  require 
that  employeea  adhere  to  the  religioua  tenets 
and  teadtinga  of  auch  organization  and  fur- 
ther, auch  organization  may  require  that 
employee*  adhere  to  rulea  forbidding  the  uae 
of  drug*  or  aleahoL 

(2)  X^acatnoMATtON  aoainst  child.— 

(AJ  iM  oaiKXAi~—A  child  care  provider  that 
reeeivea  aaaiatance  under  thi*  title  *hall  not 
diaeriminate  againat  any  child  on  the  baaia 
of  nUgion  in  providing  child  care  aervicea. 

(B)  NoH-rvMDKD  CHILD  CAME  SLOTS.— Noth- 
ing in  thi*  section  *haU  prohibit  a  child  care 
provider  from  aelecting  children  for  child 
care  alota  that  are  not  funded  directly  uiith 
aaaiatance  provided  under  thia  title  becauae 


such  children  or  their  family  member*  par- 
ticipate on  a  regular  basis  in  other  activi- 
ties of  the  organization  that  ovm*  or  oper- 
ate* auch  provider. 

(3)  Employment  in  general.- 

(A)  PROHiBmoN.—A  child  care  provider 
that  receive*  assistance  under  this  title  shaU 
not  discriminate  in  employment  on  the 
basis  of  the  religion  of  the  prospective  emr 
ployee  if  such  employee's  primary  responsi- 
bility is  or  will  be  working  directly  viith 
children  in  the  provision  of  child  care  serv- 
ice*. 

(B)  Qualified  applicants.— If  two  or  more 
prospective  employee*  are  qualified  for  any 
position  with  a  child  care  provider  receiv- 
ing assistance  under  thi*  title,  nothir^g  in 
this  section  shall  pn^ibit  such  child  care 
provider  from  employing  a  prospective  em- 
ployee who  is  already  participating  on  a 
regular  basis  in  other  activities  of  the  orga- 
nization that  otons  or  operates  such  provid- 
er. 

(C)  Present  employees.— This  paragraph 
shall  not  apply  to  employees  of  child  care 
providers  receiving  assistance  under  this 
title  if  such  employees  are  employed  toith  the 
provider  on  the  date  of  enactment  of  this 
title. 

(4)  Employment  AND  admission  practices.- 
Notwithstanding  paragraphs  (2)  and  (3),  if 
assistance  provided  under  this  title,  and  any 
other  Federal  or  State  program,  amounts  to 
80  percent  or  more  of  the  operating  budget 
of  a  child  care  provider  that  receives  such 
assistance,  the  Secretary  shall  not  permit 
such  provider  to  receive  any  further  assist- 
ance under  this  title  unless  the  grant  or  con- 
tract relating  to  the  financial  assistance,  or 
the  employment  and  admissioiu  policies  of 
the  provider,  specifically  provides  that  no 
person  toith  responsibilities  in  the  operation 
of  the  child  care  program,  project  or  activi- 
ty of  the  provider  will  discriminate  agaiiut 
any  individual  in  employment  if  auch  em- 
ployee's primary  responsUMity  is  or  will  be 
working  directly  with  children  in  the  provi- 
sion of  child  care,  or  admissions  because  of 
the  religion  of  such  individuaL 

(5)  SEVERABiLiTY.-If  any  provision  of  this 
section  or  the  application  thereof  to  any  in- 
dividtial  or  circumstance  is  held  invalid,  the 
invalidity  shall  not  affect  other  proviaiona 
or  applications  of  this  title  which  can  be 
given  effect  without  regard  to  the  invalid 
provision  or  application,  and  to  thia  end  the 
proviaiona  of  thi*  tection  ihaU  be  severable. 

(c)  Effect  on  State  Law.— Nothing  in  this 
title  shall  be  construed  to  supersede  or 
modify  any  provition  of  a  State  coruHtu- 
tion  or  State  law  that  prohibit*  the  expendi- 
ture of  public  fund*  in  or  by  tectarian  irutl- 
tuHon*. 

SEC  lU.  PMESEMVATION  OF FAMENTAL  MIGHTS  AND 
MESFONSaaJTIES. 

Nothing  in  thi*  title  *hall  be  corutrued  or 
applied  in  any  manner  to  infringe  upon  or 
u*urp  the  moral  and  legal  riifiU*  and  respon- 
sibilities of  parents  or  legal  guardiaru. 

SEC  lU.  CHILD  CAME  UAMOITV  MOM  METKNnON 
GMOVF. 

(a)  PvRPOSE.—It  is  the  purpoae  of  thia  sec- 
tion- 

(1)  to  increaae  the  avaUaJbOity  of  child 
care  by  aUeviating  the  aerioua  difficulty 
faced  by  <Aild  care  jnovider*  in  obtaining 
affordable  liabilUy  insurance;  and 

(2)  to  provide  State*  with  a  sufficient  cap- 
ital baae  for  liability  insurance  purpoaea 
that  may  be  increased  or  maintained 
through  mechaniama  developed  by  the  State. 

(b)  Formation  or  Child  Care  Luaajrr 
Rise  Rktmntton  Oroup.— 
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>1)  Assistance  in  tormatios  and  operation 
or  GROUP —Any  State  may  asnsl  m  the  e3- 
talUishment  and  oi>eration  of  a  child  care  h 
ability  nsk  rttmtion  group  in  the  manner 
provided  under  this  section. 

<2)  Child  care  uabiuty  risk  retentjvs 
QROirp  DEnsxD.—As  uscd  in  this  section,  the 
term  'child  care  liability  risk  retention 
group"  means  any  corporation  (or  other 
limited  liability  association/— 

(A)  whose  members  are  licensed  or  regulat 
ed  child  care  providers  pursuant  to  State 
and  local  law  and  who.  not  later  than  3 
years  after  the  date  of  enactment  of  this 
title,  comply  with  State  child  care  standards 
m  each  of  the  categories  described  m  section 
US'dJ  that  are  applicable  to  the  chUd  care 
services  provided  by  such  members:  and 

IB)  which  otherwise  satisfies  the  criteria 
for  a  nsk  retention  group  under  section  2'4> 
of  the  Liability  Risk  Retention  Act  of  19S6 
lis  U.S.C.  390114)1 

'ci  State  Appucatioss.— 

ID  Appucatioss— To  qualify  for  assist 
ance  under  this  section,  a  State  shall  submit 
an  application  to  the  Secretary,  at  such 
time,  m  such  manner,  and  containing  or  ac- 
companied by  such  injormation  as  the  Sec- 
retary may  reasonably  reouire,  including  in- 
formation that  meets  the  requirements  of 
subsection  lb)  of  this  section. 

12)  COSTEUT  or  state  APPUCATIOS.  - 

I  A)  Lead  agency  —The  application  shall 
identify  the  lead  agency  that  has  been  desig- 
nated and  that  is  to  be  responsible  for  the 
administration  of  funds  provided  under  this 
section. 

IB)  Participants  in  risk  retentio.s 
OROirp  —The  application  shall  assure  that 
all  participants  m  the  child  care  liability 
nsk  retention  group  are  licensed  or  regulat- 
ed child  care  providers  pursuant  to  State 
and  local  law  who.  not  later  than  3  years 
ajter  the  date  of  enactment  of  this  title. 
comply  with  State  child  care  standarxis  m 
each  of  the  categories  descnbed  m  section 
llS'd)  that  are  applicable  to  the  child  care 
services  they  provide.  In  addition,  the  appli- 
cant shall  provide  for  maximum  member 
ship  of  family-based  child  care  providers  in 
the  group. 

iCi  Use  or  rvsDS.  —  The  application  shall 
provide  that  the  State  shall  use  at  least  the 
amount  allotted  to  the  StaU  in  any  fiscal 
year  to  establish  or  operate  a  child  care  h 
alnlity  risk  retention  group. 

ID)  Continuation  or  risk  retention 
OROUP.  —  The  application  shall  contain  pro- 
visions that  specify  how  the  child  care  It- 
atnlity  risk  retention  group  will  continue  to 
be  financed  after  fiscal  year  1992.  including 
financing  through  contnbutions  by  the 
State  or  by  meml>ers  of  such  group. 

Id)  Federal  ENroRCEMENT.- 

11)  Review  or  APPUCATiONS.—The  Secretary 
shall  review  and  approve  State  applications 
submitted  in  accordance  with  this  section 
and  shall  monitor  State  compliance  unth  the 
provisions  of  this  section. 

12)  Finding  or  noncompliance.— If  the  Sec- 
retary, after  reasonable  Jiotice  to  a  State 
and  opportunity  for  a  hearing,  finds— 

(A)  that  there  has  been  a  failure  to  comply 
substantially  with  any  provision  or  any  re- 
quirements set  forth  in  the  State  application 
of  that  State:  or 

IB)  that  there  is  a  failure  to  comply  sub- 
stantially with  any  applicable  provision  of 
this  section, 

the  Secretary  shall  notify  such  State  of  the 
findings  and  of  the  fact  that  no  further  pay- 
ments may  be  made  to  such  State  under  this 
section  until  the  Secretary  is  satisfied  that 
there    is    no    longer    any    such   failure    to 


comply,  or  that  the  noncompliance  will  be 
promptly  corrected. 
le)  Allotment  to  States.  - 

11)  In  general.  — The  Secretary  shall  make 
an  allotment  to  each  State  from  the  sums 
appropnated  to  carry  out  the  provisions  of 
this  section  using  the  same  allotment  formu- 
la established  under  section  105 

i2i  State  administrative  costs.  — Of  the 
amount  allotted  to  a  State  pursuant  to  para 
graph  'V.  an  amount  not  to  exceed  10  per- 
cent shall  be  used  by  such  State  to  provide 
for  the  administrative  costs  of  carrying  out 
such  program. 

If)  Pa  ymcvts.  — 

11/  Entttlement  Each  State  for  which  an 
application  has  been  approved  by  the  Secre- 
tary under  this  section  shall  be  entitled  to 
payments  under  this  subsection  for  each 
fiscal  year  in  an  amount  not  to  exceed  its  al- 
lotment under  subsection  le)  to  be  expended 
&V  the  State  in  accordance  with  the  terms  of 
the  application  for  the  fiscal  year  for  which 
the  grant  is  to  t>e  made. 

1 2)  Method  or  payments.  — The  Secretary 
may  rnake  payments  to  a  State  m  install- 
ments, and  in  advance  or.  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  overpayments  or  underpayments, 
as  the  Secretary  m^y  determine. 

13)  State  spending  or  payments.— Pay- 
ments to  a  Stale  from  the  allotment  under 
subsection  le)  for  any  fiscal  year  must  be  ex- 
pended by  the  State  in  that  fiscal  year  or  m 
the  succeeding  fiscal  year 

SEC    lli.  HEAD  START  ACT  AlTHORJZATlOy  OF  iP 

PKopkiA  rioys. 

Section    639    of   the    Head    Start   Act    (42 

use      9834)     13     amended     by     sinking 

$1,405,000,000  '  and  inserting 

tl. 552. 000.000  ' 

SEC    lit.    fAMILf  MEMBERS  TRAl.MyC  OR  t/CK.VS- 

/Vt. 

Nothing  in  this  Act  shall  be  construed  to 
require,  or  to  mandate  the  States  to  require, 
the  training  or  licensing  of  indirtduois  to 
provide  child  care  to  members  of  their  fami- 
lies. 
SEC  117.  STATE  ALLUTMEyrS. 

la)  If.  for  any  fiscal  year  for  which  funds 
are  appropnated  to  carry  out  this  Act,  a 
State  does  not  seek  or  receive  assistajice 
under  this  Act  then 

III  for  purposes  of  sections  105.  106,  107, 
109.  110.  117.  119.  a  reference  applicable  to 
such  State  (other  than  a  reference  to  State 
law.  including  licensing  and  regulatory  re- 
quirements) shall  be  deemed  to  be  a  refer- 
ence to  each  unit  of  general  purpose  local 
government  m  the  State: 

III)  the  Secretary  shall  allot  to  such  unit 
the  pro  rata  share  of  such  unit  attributable 
to  the  amount  that  is  allotted  to  the  State 
under  section  1051b):  and 

iiii)  each  such  unit  is  eligible  to  receive 
assistance  under  this  Act  if  such  unit  com- 
plies with  the  requirements  of  such  sections, 
other  than  any  of  such  requirements  that  is 
expressly  waived  by  the  Secretary  because 
its  application  to  such  unit  is  inappropn- 
ate. 

lb)  For  purposes  of  making  the  allotment 
required  by  subparagraph  I  A),  the  numl>er  of 
children  m  a  geographical  area  that  lies  in 
the  Tunsdiction  of  more  than  1  unit  of  gen- 
eral purpose  local  government  shall  be  di- 
vided equally  among  all  units  of  general 
purpose  local  govemjnent— 

ID  m  which  such  area  lies:  and 

III)  which  submit  an  application  under 
this  section. 

ic)  In  order  to  receive  funds  under  subsec- 
tion (a),  a  unit  of  general  purpose  local  gov- 
ernment shall  submit  to  the  chief  executive 


officer  of  the  Stale  a  copy  of  the  plan  other- 
wise required  of  the  State  under  section  107, 
assunng  the  compliance  of  the  unit  of  gener- 
al purpose  local  government  loith  the  re- 
quirements of  the  plan,  as  appropriate,  and 
shall  submit  a  report  to  the  State  consistent 
with  the  termj  and  provisions  of  the  report 
otherwise  required  of  the  State  under  section 
111(g). 

SEC.  /W  SEVERABIUrr 

The  provisions  of  this  title  are  declared  to 
be  separable.  If  any  one  or  more  provisions 
of  this  title  13  held  to  be  unconstitutional, 
the  same  shall  not  affect  the  validity  of 
other  provisions  of  this  title. 

TITLE  n— I  STERNAL  REVENUE  CODE 
PROVISIONS 

SEC.  l»l  SHORT  TITLE. 

This  titU  may  be  ciUd  as  t\e  "Child  Care 
and  Health  Insurance  Act  of  1989". 
SmhtitU  A— Tax  Credit  for  Certain  Btattk  Insur- 
anee  Premiums  and  Child  Care  and  Supplemen- 
tal Earned  Income  Credit  for  Families  With 
Young  Children 

SEC  :il   CREDIT  FOR  HEALTH  I.NSCRA.yCE  PREMIVH 
COSTS. 

la)  Allowance  or  Credit.— Paragraph  (1) 
of  section  21  la/  of  the  Internal  Revenue 
Code  of  1986  is  amended  to  read  as  follows: 

"ID  In  GENERAL.— In  the  case  of  an  indi- 
vidual who  maintains  a  household  which 
includes  as  a  member  1  or  more  qualifying 
individuals,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
the  sum  of— 

"(A)  the  applicable  percentage  of  the  em- 
ployment-related expenses  paid  by  such  in- 
dividual during  the  taxable  year,  plus 

"IBI  the  credit  percentage  of  the  qualified 
health  insurance  expenses  paid  by  such  indi- 
vidual during  the  taxable  year. ". 

lb)  Credit  PsRCENTAOE.—Section  21  fa)  of 
the  Internal  Revenue  Code  of  1986  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"131  Credit  percentage.— For  purposes  of 
paragraph  (1)— 

"(A)  In  general.- Except  as  provided  in 
subparagraph  (BJ,  the  term  'credit  percent- 
age' means  50  percent  reduced  (but  Tiot 
below  zero)  by  14.29  percentage  points  for 
each  $1,000  (or  fraction  thereof)  by  which 
the  taxpayer's  adjusted  gross  income  for  the 
taxable  year  exceeds  $12,000. 

"(B)  Special  rule.— In  the  case  of  taxable 
years  beginning  before  1994.  subparagraph 
(A)  shall  be  applied  by  substituting  in  the 
case  of  any  taxable  year  t>eginning  in— 

"(i)  1991.   35  percent; 

"Hi)  1992,  '40  percent;  and 

"(Hi)  1993,  '45  percent; 
for  '50  percent;" 

Ic)  Limitations.— 

(D  Dollar  umitation.— Section  21(c)  of 
the  Internal  Revenue  Code  of  1986  is  amend- 
ed to  read  as  follows: 

"tc)  Limitations.— 

"ID  Dollar  umtt  on  employment-related 
expenses.— The  amount  of  the  employment- 
related  expenses  paid  during  any  taxable 
year  which  may  be  taken  into  account  under 
subsection  (a)(1)(A)  shall  not  exceed— 

"(A)  $2,400  if  there  is  1  qualifying  indiirid- 
ual  vnth  respect  to  the  taxpayer  for  such  tax- 
able year,  or 

"IB)  $4,800  if  there  are  2  or  more  such 
qualifviiig  individuals. 

The  amount  determined  under  subpara- 
graph (A)  or  IB)  (whichever  is  applicable) 
shall  be  reduced  by  the  aggregate  amount  ex- 
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cludabU  from  gross  income  under  section 
129  for  the  taxable  year. 

"(2)  QVAUntD  HKALTH  tUSUtUMCK  EX- 
PENSES.—The  amount  of  the  qualified  health 
insurance  expenses  paid  during  any  taxable 
year  which  may  be  taken  into  account  under 
subsection  (aXlXB)  shall  not  exceed 
tl.OOO.". 

(21  Earned  incoue  umttation.— 

(A)  In  general.— Section  21(A)  of  such 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Special  rule  roR  qvaufied  health  in- 
surance EXPENSES.— The  amount  of  the  quali- 
fied health  insurance  expenses  paid  during 
any  taxable  year  which  may  be  taken  into 
account  under  subsection  (aXlKB)  shall  not 
exceed  the  excess  (if  any  J  of— 

"(A)  the  earned  income  of  the  taxpayer  for 
the  taxable  year,  over 

"(B)  the  amount  of  employment-related  ex- 
penses taken  into  account  under  subsection 
(a)(1)(A).". 

(B)  CoNTORMiNO  AMENDMENT.— Para4iraph 
(1)  of  section  21(d)  of  such  Code  is  amended 
by  striking  "subsection  (a)"  and  inserting 
"subsection  (a)(1)(A)". 

(d)  DEFINmONS  AND  RULES.— 

(1)  QVAUrlED  HEALTH  INSURANCE  EXPENSES.— 

Section  21(b)  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragmpih: 

"(3)  QUALTFIED  HEALTH  INSURANCE  EX- 
PENSES.— 

"(A)  In  GENERAL.— The  term  'qualified 
health  insurance  expenses'  means  amounts 
paid  during  the  taxable  year  for  insurance— 

"(i)  which  constitutes  medical  care 
(within  the  meaning  of  section 
213(d)(1)(C)).  and 

"(ii)   under  which  coverage  includes  at 
least  1  qualifying  individtuU. 
For  purposes  of  this  subparoffraph,  the  rules 
of  section  213(d)(6)  shall  apply. 

"(B)  QvAUTYiNO  Individual.— For  purposes 
of  this  pamgraph  and  subsection  (a)(1)(B), 
the  term  'qualifying  individiuU'  means  an 
iruiividual  described  in  paragraph  (1)(A>, 
except  that  such  paragraph  shall  be  applied 
by  substituting  'age  of  19' for  'age  of  13'. 

"(C)  ELMcrnoN  NOT  TO  TAKE  CREDIT.— A  tax- 
payer may  elect  for  any  taxable  year  to  have 
amounts  described  in  subparagraph  (A)  not 
treated  as  qualified  health  insurance  ex- 
penses. ". 

(2)     iDENTirrtNO    mrORMATlON    RKQVntMD.— 

Section  21(e)(9)  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  fbUowing  new 
sentence:  "In  the  case  of  the  credit  aUowMe 
under  subsection  (a)(1)(B)  for  qualified 
nealth  insurance  expenses,  the  Secretary 
may  require  an  insurance  policy  numder  in 
addition  to  (or  in  lieu  of)  the  taxpayer  iden- 
tification number. ". 

(e)  Coordination  With  Deduction  for 
Selt-Employed  Indtvwvals.— Section  162(1) 
of  the  Internal  Revenue  Code  of  1986  U 
amended  by  redesignating  paragraph  (St  as 
paragraph  (6)  and  by  inserting  ajter  para- 
graph  (4)  the  following  new  paragraph: 

"(S)  Coordination  with  hsalth  oavRAMCE 
PREMIVM  credit.— Paragraph  (1)  shall  not 
apply  to  any  amount  taken  into  account  in 
computing  the  amount  of  the  credit  aUowed 
under  section  21. ". 

(f)  CONTORMmO  AMOMDrnXHTS.— 

(1)  The  heading  for  section  21  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by 
inserting  ":  health  insdkamce  kxpooxs" 
after  "EMPLonOHr". 

(2)  The  item  rOating  to  section  21  in  the 
table  of  sections  for  subpaH  A  of  part  /V  of 
subchapter  A  of  chapter  1  of  such  Code  ia 
amended  by  inserting  ";  health  insuranee  ex- 
penses" after  "employment". 


(g)  EmcTTVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 

SKC  111.  DEPKNDBNT  CARE  AND  HEALTH  INSUR- 
ANCE PREMIUM  CREDIT  MADE  RE- 
FUNDABLE 

(a)  Credit  Made  RsruNDABLE.—Section  21 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  credit  for  household  and  dependent 
care  services)  is  amended  by  redesignating 
subsection  (f)  as  subsection  (g)  and  by  in- 
serting after  subsection  (e)  the  following 
new  subsection: 

"(f)  Credit  Refundable  for  Low  and  Mod- 
erate Income  Taxpayers.— 

"(1)  In  aENERAL.—Except  as  provided  in 
section  6401(b)(1),  for  purposes  of  this  title, 
in  the  case  of  an  applicable  taxpayer,  the 
credit  allowable  under  subsection  (a)  for 
any  taxable  year  shall  be  treated  as  a  credit 
allotoable  under  subpart  C  of  this  part 

"(2)  Appucable  taxpayer.— For  purposes  of 
this  subsection,  the  term  'applicable  taxpay- 
er' means  a  taxpayer  whose  adjusted  gross 
income  for  the  taxable  year  does  not  exceed 
828.000. 

"(3)  Coordination  with  advance  payments 
and  minimum  tax.— Rules  similar  to  the  rules 
of  subsections  (g)  and  (h)  of  section  32  shall 
apply  with  respect  to  the  portion  of  any 
credit  to  which  this  subsection  applies. ". 

(b)  Limitation  on  Refundable  Dependent 
Care  Portion  of  Credit.— Subsection  (b)  of 
section  6401  of  the  Internal  Revenue  Code  of 
1986  (relating  to  excessive  credits)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph' 

"(3)  Special  rule  for  section  2i(f).— 
"(A)  In  aENERAL.—The  amount  of  the  over- 
payment determined  under  paragraph  (1) 
shall  be  reduced  by  10  percent  of  the  portion 
of  such  overpayment  attributable  to  the 
credit  allowed  under  section  21(aKl)(A)  and 
treated  as  aUoxoable  under  subpart  C  of  part 
IV  of  subchapter  A  of  chapter  1  by  reason  of 
section  21(f). 

"(B)  Orderino  RULE.— For  purposes  of  sub- 
paragraph (A),  paragraph  (1)  shall  be  treat- 
ed as  having  been  applied  as  if  the  amount 
of  tax  described  in  such  paragraph  (if  any) 
was  first  reduced  l>i/  the  portion  of  the  credit 
allowed  under  section  21(a)(1)(A)  and  treat- 
ed as  allowable  under  subpart  C  of  part  IV 
of  subchapter  A  of  chapter  1  by  reason  of 
section  21(f)." 

(c)  Certain  Subsidized  Expenses  Not  Eu- 
(UBLX  FOR  Credit.— Section  21(e)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  spe- 
cial rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph 

"(10)  Subsidized  expenses.— No  expense 
shall  be  treated  as  an  emplovment-related 
expense  or  qualified  health  insurance  ex- 
pense to  the  extent— 

"(A)  such  expense  is  paid,  reimbursed,  or 
subsidized  (whether  by  being  disregarded  for 
purposes  of  another  program  or  otherwise) 
by  the  Federal  Qovemment,  a  State  or  local 
government,  or  any  agency  or  instrumental- 
ity thereof,  and 

"<B)  the  payment,  reimbursement,  or  sub- 
sidy of  Sitch  expense  is  not  includible  in  the 
gross  income  of  the  recipient " 

(dJ  Advance  Payment  of  Crxdit.— 

(1)  In  ommkrau— Chapter  2S  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  insert- 
ing after  section  3S07  the  following  new  sec- 
tion: 
rsvc  ueiA.  advance  payment  op  dependent 

CAMKCKEDIT. 

"(a)  Qemeral  Rule.— Except  as  otherwise 
provided  in  this  section,  every  employer 
makino  payment  of  wages  with  respect  to 
whom  a  dependent  care  OtgibUity  certifi- 


cate is  in  effect  shall,  at  the  time  of  paying 
such  wages,  make  an  additional  payment 
equal  to  such  employee's  dependent  care  ad- 
vance amount 

"(b)  Dependent  Care  Euqibiuty  Certtfi- 
cate.—Fot  purposes  of  this  title,  a  dependent 
care  eligibility  certificate  is  a  statement  fur- 
nished by  an  employee  to  the  employer 
which— 

"(1)  certifies  that  the  employee  urill  6e  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 21  for  the  taxable  year, 

"(2)  certifies  that  the  employee  reasonably 
expects  to  be  an  applicable  taxpayer  (unthin 
the  meaning  of  section  21(f)(2))  for  the  tax- 
able year, 

"(3)  certifies  that  the  employee  does  not 
have  a  dependent  care  eligibility  certificate 
in  effect  for  the  calendar  year  toith  respect 
to  the  payment  of  wages  by  another  employ- 
er, 

"(4)  states  whether  or  not  the  employee's 
spouse  has  a  dependent  care  eligibility  cer- 
tificate in  effect, 

"(S)  states  the  number  of  qitalifying  indi- 
viduals in  the  household  Tnaintained  by  the 
employee,  and 

"(6)  estimates  the  amount  of  employment- 
related  expenses  (as  defined  in  section 
21(b)(2))  and  qualified  health  insurance  ex- 
penses (as  defined  in  section  21(b)(3))  for 
the  calendar  year. 

For  purposes  of  this  section,  a  certificate 
shall  be  treated  as  being  in  effect  toith  re- 
spect to  a  spouse  if  such  a  certificate  will  be 
in  effect  on  the  first  status  determination 
date  following  the  date  on  which  the  em- 
ployee furnishes  the  statement  in  question. 

"(c)  Dependent  Care  Advance  Amount.— 

"(1)  In  aENERAL.—For  purposes  of  this  title, 
the  term  'dependent  care  advance  amount' 
means,  with  respect  to  any  payroll  period, 
the  amount  determined— 

"(A)  on  the  basis  of  the  employee's  xoages 
from  the  employer  for  such  period, 

"(B)  on  the  basis  of  the  number  of  qualify- 
ing individuals  in  the  household  main- 
tained by  the  employee, 

"(C)  on  the  basis  of  the  employee's  esti- 
mated employment-related  expenses  and 
qualified  health  insurance  expenses  includ- 
ed in  the  dependent  care  eligitfility  certifi- 
cate, and 

"(D)  in  accordance  unth  tables  provided 
by  the  Secretary. 

"(2)  Advance  amount  tables.— The  tables 
referred  to  in  paragraph  (1)(D)  shall  be  simi- 
lar in  form  to  the  tables  prescrH>ed  under 
section  3402  and,  to  the  maximum  extent 
feasible,  shall  be  coordinated  uHth  such 
tables  and  the  tables  prescribed  under  sec- 
tion 3S07(c). 

"(d)  Definitions.— Any  term  used  in  this 
section  which  is  also  used  in  section  21  shall 
have  the  same  meaning  as  given  in  section 
21. 

"(e)  Other  Rules.— For  purposes  of  this 
section,  rules  similar  to  the  rules  of  subsec- 
tions (d)  and  (e)  of  section  3S07  shall 
apply.". 

(2)  Conforming  amendment.— The  table  of 
sections  for  chapter  25  of  such  Code  is 
amended  by  adding  after  the  item  relating 
to  section  3S07  the  foUovHng  new  item: 

"Sec  3S07A.  Advance  payment  of  dependent 
care  credit ". 

(e)  Effective  Dates.— 

(1)  In  a*NiRAL.—Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1990. 
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(2)  Advamck  PAYWvrr  or  cusDir.—The 
amendTnenU  made  Ity  subsection  (d)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1991. 

SSC.  Ill  SIPPLSMESTAL  EAKNED  I.SCOUE  CREDIT 
FOR  FAKIUES  WITH  YOISG  CHILDRES 

la)  In  Genkrai,— Subsections  (a)  and  Ibi  of 
sectxon  32  of  the  Internal  Revenue  Code  of 
1986  are  amended  to  read  as  follows: 

■'a)  Allowance  or  CREorr.— There  is  al 
loved  as  a  credit  against  the  tax  imjMsed  by 
this  subtitle  for  the  taxable  year  an  amount 
equal  to  the  sum  of  the  following  amounts: 

"fit  Gemsral  credit.— In  the  case  of  an  eli- 
gible individual,  an  amount  equal  to  14  per- 
cent of  so  much  of  the  earned  income  for  the 
taxable  year  as  does  not  exceed  tS,  714. 

•12)  Supplement  roR  youno  children.  — 

■I A)  In  general.  —In  the  case  of  an  eligible 
individual  unth  1  or  more  qualifying  chil 
dren.  an  amount  equal  to  the  lesser  of— 

•li)  the  applicable  percentage  of  so  much 
of  the  earned  income  for  the  taxable  year  as 
does  not  exceed  tS,  714.  or 

•liii  t7S0  (tSOO  for  an  eligible  indmdual 
with  only  1  qualifying  child). 

"IB)  Appucable  percentaoe. —  The  term 
applicable  percentage'  means  10  percent  <? 
percent  for  an  eligible  individual  with  only 
1  qualifying  child). 

■lb)  LiMlTATtONS.— 

•11)  General  credit.  — The  amount  of  the 
credit  allowable  to  a  taxpayer  under  subsec- 
tion (a)(1)  for  any  taxable  year  shall  l>e  re 
duced  (but  not  below  zero)  by  10  percent  of 
so  much  of  the  adjusted  grxMS  income  (or.  if 
greater,  the  earned  income)  of  the  taxpayer 
for  the  taxable  year  as  exceeds  t9.000. 

•(2)  Supplement  roR  youno  children.  — The 
amount  of  the  credit  allowable  to  a  taxpayer 
under  subsection  (a)(2)  for  any  taxable  year 
shall  be  reduced  (but  not  below  zero)  by  15 
percent  (10  percent  for  an  eligible  mdivid 
ual  with  only  1  qualifying  child)  so  much  of 
the  adjusted  gross  income  (or,  if  greater,  the 
earned  income)  of  the  taxpayer  for  the  tax 
able  year  as  exceeds  the  lesser  of— 

•(A)  tlO.OOO,  as  adjusted  under  subsection 
(iJ,  or 

•(B)  tl2,000.': 

lb)  QvAUTYiNG  Child  DsriNED.— Subsection 
fc)  of  section  32  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph 

•(31  QvAUTYiNO  child.— The  term  qualify- 
ing child'  means,  for  the  taxable  year,  an  in- 
dividual— 

••(A)  With  respect  to  whom  the  taxpayer 
qualifies  as  an  eligible  individuaL  and 

(B)  who.  as  of  the  end  of  such  taxable 
year,  has  not  attained  the  age  of  4.  ". 

(C)  CONTORMINO  AMENDMENTS.— 

(1)  Subsection  (f)(1)  of  section  32  of  the  In- 
ternal Revenue  Code  of  1986  U  amended  by 
inserting  "(including  separate  tables  for  in- 
dividuals  with  qualifying  children)"  after 

•Secretary". 

(2)  Subsection  d)  of  section  32  of  such 
Code  M  amended— 

(A)  by  inserting  (calendar  year  1990'  for 
'calendar  year  1987'  in  the  case  of  the  dollar 
amount  referred  to  m  clause  (Hi)  of  para- 
graph (2)(B))"  before  the  period  at  the  end  of 
paragraph  (1)(B),  and 

(B)  by  striking  paragraph  (2)  and  insert- 
ing the  following  new  paragraph: 

•(2)  DETiNmoNS.  ETC.— For  purposes  of 
jHiragraph  (D— 

•'(A)  Appucable  calendar  year.— The  term 
'applicable  calendar  year'  meaiu- 

••liJ  1986  in  the  case  of  the  dollar  amount 
referred  to  in  clause  (i)  of  subparagraph  (B), 

•'<iH  1987  in  the  case  of  the  dollar  amount 
referred  to  in  clause  Hi)  of  subparagraph 
IB),  and 


■•(liit  1991  m  the  case  of  the  dollar  amount 
referred  to  in  clause  ^tii/  of  subparagraph 
(Bi 

■■(Bi  Dollar  amounts.— The  dollar 
amounts  referred  to  xn  this  subparagraph 
are— 

"(i)  the  tS,714  amount  contained  «n  para- 
graphs (II  and  i2)(A)(i)  of  subsection  (a), 

■•III)  the  S9,000  amount  contained  in  sub- 
section ib)(l).  and 

■vtttv  the  tlO.OOO  amount  contained  tn 
subsection  ib)(2)(A).  ". 

(3)  Subsection  (b)  of  section  3507  of  such 
Code  u  amended  by  striking  "and"  at  the 
end  of  paragraph  (2),  by  striking  the  period 
at  the  end  of  paragraph  (3)  and  inserting  ", 
and',  and  by  inserting  after  paragraph  (3) 
the  following  new  paragraph 

■■(4)  states  the  number  of  qualifying  chil- 
dren (as  defiTied  in  section  32(c)(3))  of  the 
employee  for  the  taxable  year.  ". 

14)  Paragraph  'D  of  section  3507(c)  of 
such  Code  is  amended— 

I  A)  by  striking  and"  at  the  end  of  sub- 
paragraph (A). 

(Bi  by  redesignating  subparagraph  (B)  as 
subparagraph  (C).  and 

iCi  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraph 

■(B)  on  the  basts  of  the  number  of  qualify- 
ing children  (as  defined  in  section  32(c>(3)) 
of  the  employee  for  such  period,  and  ". 

15)  Paragraph  (2i  of  section  3507(c)  of 
such  Code  is  amended  — 

lA)  by  striking  •paragraph  (1)(B)"  and  in- 
serting ■paragraph  ilKC)^'.  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  flush  sentence. 
■A  separate  advance  amount  table  shall  be 
prescribed  for  the  credit  under  section 
32(a)(2i  m  the  same  manner  as  provided 
under  the  preceding  sentence,  except  that 
the  applicable  percentage  under  section 
32(a)(2)(B)  shaU  be  substituted  for  14  per- 
cent " 

16)  Section  3507  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection. 

■■(f)  REGULATiONS.-The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section.  ". 

(d)     EmcnvE     Date.  — The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 
SEC.  214.  STIDY  OF  ADVASCE  PA  YMESTS. 

(a)  In  General.  — The  Comptroller  General 
of  the  UniUd  States  shall  in  consultation 
with  the  Secretary  of  the  Treasury,  conduct 
a  study  of  advance  payments  required  by 
section  3507A  of  the  Internal  Revenue  Code 
of  1986  las  added  by  section  212(bl(l))  to  de- 
termine— 

(1)  the  effectiveness  of  the  advance  pay- 
ment system,  and 

(2)  the  manrier  in  which  such  system  can 
be  implemented  to  alleviate  administrative 
complexity,  if  any,  for  small  business. 

(c)  Report —Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  title,  the 
Comptroller  shall  report  the  results  of  the 
study  conducted  under  subsection  (a),  to- 
gether with  any  recommendations,  to  the 
Committee  on  Finance  of  the  United  States 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives. 

SEC.   Hi.   PROGRAM  TO  I.SCREASS  PLBUC  AWARE- 
NESS. 

Not  later  than  the  first  day  of  the  first  cal- 
endar year  following  the  date  of  the  enact- 
ment of  this  title,  the  Secretary  of  the  Treas- 
ury, or  the  Secretary's  delegate,  shall  estab- 
lish a  taxpayer  awareness  program  to 
inform  the  taxpaying  public  of  the  a'vailabil- 
ity   of  the   credit  for  dependent   care   and 


health  insurance  premiums  allotoed  under 
section  21  of  the  Internal  Revenue  Code  of 
1986  (as  amended  try  this  subtitle!.  Such 
public  awareness  program  shall  be  designed 
to  assure  that  individuals  who  may  be  eligi- 
ble are  informed  of  the  availatrility  of  such 
credit  and  filing  procedures.  The  Secretary 
shall  use  public  service  and  paid  commer- 
cial advertising,  direct-mail  contact,  and 
any  other  appropriate  means  of  co'mmunica- 
tion  to  carry  out  the  provisions  of  this  sec- 
tioru 

SEC.  lit  DEMOSSTRATION  PROJECTS  TO  EXTEND 
HEALTH  INSURANCE  TO  CHILDREN  NOT 
COVERED  BY  PVBUC  OR  PRIVATE 
HEALTH  PROGRAMS 

Section  1115  of  the  Social  Security  Act  142 
U.S.C.  1315)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)(1)(A)  The  Secretary  shall  conduct 
demoTistration  projects  to  evaluate  and 
extend  the  proinsion  of  health  insurance 
to— 

••(i)  children  under  the  age  of  19  who  are 
not  covered  by  other  public  or  private  health 
programs,  and 

••(ii)  at  the  option  of  the  organization  de- 
scribed in  subparagraph  (B).  the  parents  of 
juc/i  children  who  are  not  so  covered. 

••(B)  Subject  to  the  provisions  of  para- 
graph (2).  the  Secretary  may  enter  into 
agreements  to  provide  coverage  descrit)ed  in 
subparagraph  (A)  through  public  and  pri- 
vate cooperative  arrangements  sponsored  by 
organizations,  including  (but  not  li'mited 
to)- 

••(i)  school  based  programs: 

•'(ii)  programs  operated  under  the  auspic- 
es of  nonprofit  entities  offering  health  insur- 
ance: and 

"(Hi)  programs  operated  by  nonprofit  hos- 
pitals. 

'•(2)  Any  agreement  entered  into  bet-ween 
the  Secretary  and  any  organization  under 
paragraph  (l)(B)(ii)  shall  provide— 

••(A)  that  such  agreement  will  be  in  effect 
for  a  period  of  5  years,  except  that  such 
agreement  shall  be  terminated  for  failure  to 
meet  the  requirements  of  this  paragraph' 

••(B)  that  the  portion  of  the  costs  of  any 
coverage  program  under  the  agreement  to  be 
funded  from  amounts  provided  by  non-Fed- 
eral sources  shall  not  be  less  than  the  greater 
of- 

•'(i)  the  percentage  (not  less  than  SO  per- 
cent) specified  by  the  Secretary,  or 

"(ii)  if,  at  the  time  the  agreement  is  en- 
tered into,  such  organization  is  conducting 
a  program  similar  to  the  program  covered 
by  the  agreement,  the  portion  of  such  simi- 
lar program  funded  by  such  non-Federal 
sources;  and 

•'(C)  that  the  co-verage  program  provided 
by  such  organization  shall  not— 

'•(i)  restrict  enrollment  in  such  program 
on  the  basis  of  a  child 's  medical  condition, 
or 

•'liiJ  impose  waiting  periods  or  exclusions 
for  preexisting  conditions. 

•'(3)  The  Secretary  in  conducting  demon- 
stration projects  under  this  subsection  shall 
provide  in  any  agreement  that  any  organi- 
zation described  in  paragraph  (1)(B)  may 
charge  a  premium  to  individ-uals  enrolling 
in  the  coverage  program  prornded  by  such 
organization. 

"(4)  The  demonstration  projects  conducted 
under  this  subsection  shall  evaluate  the  ef- 
fects of  program  coverage  under  any  agree- 
ment on— 
••(A)  access  to  health  services, 
•'IB)  availability  of  insurance  coverage  to 
participating  children  and  their  families. 
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"to  characteristics  of  participating  chil- 
dren and  their  families,  and 

"ID)  health  care  costs. 

"IS)  The  Secretary  shall  publish  no  later 
than  January  1,  1990,  criteria  goveming  the 
eligibility  and  participation  of  organiza- 
tions in  the  demorutration  projects  conduct- 
ed under  this  subsection. 

"(6)  For  purposes  of  carrying  out  the  dem- 
onstration projects  described  in  this  subsec- 
tion there  are  authorized  to  be  appropriated 
1 25,000,000  for  each  of  the  fiscal  years  1990, 
1991.  1992,  1993,  and  1994." 
Subtitle  B— Employee  Benefit  Nomdiserimination 
Ralet 
SBC.   HI.   I-YEAK  DEUr  IS  APPUCATIOS  OF  SEC- 
TION 8»  RVLE& 

(a)  1-Year  Delay.— Paragraph  11)  of  sec- 
tion 11 51  Ik)  of  the  Tax  Reform  Act  of 
1986  is  amended  to  read  as  follows: 

"ID  In  aENERAL.—The  amendments  made 
by  this  section  shall  apply  to  years  begin- 
ning after  December  31,  1989. ". 

lb)  CoNFORMiso  Amendment.— Subpara- 
graph IF)  of  section  1011Bla)<22)  of  the 
Technical  and  Miscellaneous  Revenue  Act  of 

1988  is  amended   by  striking   "January  1, 

1989  '  and  inserting  "January  1,  1990". 

SEC.  Mr  REVISION  OF  ANTIDISCRIMINATION  RULES 
FOR  CERTAIN  EMPLOYEE  BENEFIT 
PLANS  FOR   YEARS  BEGINNING  AFTER 

lUi. 
(a)  General  Rule.— Section  89  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  to 
read  as  follows: 

-SBC  «».  HEALTH  BENEFITS  PROVIDED  TO  HIGHLY 
COMPENSATED  EMPLOYEES. 

"la)  Inclusion  in  Income.— 

"ID  In  general.— Notwithstanding  any 
provision  of  part  III  of  this  subchapter, 
gross  income  of  a  highly  compensated  em- 
ployee who  is  a  participant  in  a  health  plan 
during  any  testing  year  shall  include  an 
amount  equal  to  such  employee's  taxable 
benefit  under  such  plan  for  such  testing 
year. 

"12)  Year  of  inclusion.— 

"I A)  In  oENERAL.—Except  as  provided  in 
subparagraph  IB)— 

"li)  any  amount  included  in  gross  income 
under  paragraph  ID  shall  be  taken  into  ac- 
count for  the  taxable  year  of  the  employee 
with  or  within  which  the  testing  year  ends, 
and 

"Hi)  any  dedxiction  of  the  employer  attrib- 
utable to  such  amount  shall  be  allowable  for 
the  taxable  year  of  the  employer  unth  or 
ufithin  which  the  testing  year  ends. 

"IB)  Election  to  delay  inclusion  for  i 
YEAR.— If  an  employer  maintains  a  plan 
with  a  testing  year  ending  after  September 
30  and  on  or  before  December  31  and  elects 
the  application  of  this  subpamgraph— 

"li)  amounts  included  in  gross  income 
under  paragraph  ID  with  respect  to  employ- 
ees of  such  employer  shall  be  taken  into  ac- 
count for  the  taxable  year  of  the  employee 
following  the  taxable  year  determined  under 
subi>aragraph  I  A),  but 

"Hi)  any  deduction  of  the  employer  which 
is  attributable  to  such  amounts  shall  be  al- 
lowable for  the  taxable  year  with  or  within 
which  the  testing  year  foUoioing  the  testing 
year  in  which  the  taxable  t>enefits  were  pro- 
vided ends. 

"(b)  Taxable  Benefit.— For  purposes  of 
this  section— 

"ID    Taxable  benefit   under   plans   not 

MEETING  EUaiBIUTY  REQUIREMENTS. — 77»«  tax- 
able benefit  of  any  highly  compensated  em- 
ployee under  any  health  plan  not  meeting 
the  reguirements  of  subsection  <c)  is  the 
amount  of  such  employee's  employer-provid- 
ed bendit  under  tuch  plan. 


"(2)  Taxable  beneftt  under  plans  meetino 

EUalBIUTY  REQUIREMENTS.- 

"lA)  In  OENERAU-The  taxable  benefit  of 
any  highly  compensated  employee  under 
liealth  plaru  meeting  the  reguirements  of 
subsection  Ic)  is  the  excess  lif  any)  of— 

"li)  such  employee's  aggregate  employer- 
provided  benefit  under  sxich  plans,  over 

"Hi)  133  percent  of  the  base  benefit  unth 
respect  to  such  employee. 

"IB)  Base  benefit.— For  purposes  of  this 
paragraph— 

"li)  In  general.— The  term  "base  benefit' 
means,  with  respect  to  any  employee,  the 
smallest  employer-provided  benefit  for  par- 
ticipants toith  the  same  number  of  covered 
individuals  as  such  employee  under  any 
plan  which  was  taken  into  account  in  deter- 
mining whether  the  requirements  of  subsec- 
tion lc)ll)IB)  are  met  with  respect  to  such 
participants. 

"Hi)  Base  beneftt  where  multiple  family 
OPTIONS  available.— If  there  is  no  plan  meet- 
ing the  requirements  of  subsection  lc)ll)IB) 
unth  respect  to  participants  with  the  same 
number  of  covered  individuals  as  an  em- 
ployee, the  6o«e  benefit  for  such  employee 
shall  be  the  smallest  employer-provided  ben- 
efit under  the  plan  which  meets  such  re- 
quirements for  participants  unth  the  next 
lowest  number  of  covered  individuals. 

"Hii)  Base  beneftt  zero  in  certain  cases.— 

If- 

"II)  no  plan  of  an  employer  meets  the  re- 
quirements of  subsection  lc)ll)IB)  for  par- 
ticipants unth  self-only  coverage,  or 

"III)  on  employer  elects  the  application  of 
this  clause  for  any  testing  year, 
the  base  benefit  for  all  employees  of  such  em- 
ployer shall  be  zero. 

"lO  Aggregation  of  plans.— For  purposes 
of  subparagraph  I  A)  Hi),  an  employer  may 
elect  to  treat  any  group  of  2  or  more  health 
plans  as  1  plan  if— 

"(i)  each  of  such  plans  is  available  to  the 
same  group  of  employees  with  the  same  eli- 
gibility requirements,  and 

"Hi)  such  plans  when  so  aggregated  qual- 
ify as  a  qualified  core  health  plan. 

"Ic)  Requirements.- 

"ID  In  general.— For  purposes  of  this  sec- 
tion, a  health  plan  meets  the  requirements  of 
this  subsection  if— 

"lA)  such  plan  does  not  contain  any  provi- 
sion relating  to  eligibility  to  participate 
which  Iby  its  terms  or  otherwise)  discrimi- 
nates in  favor  of  highly  compensated  em- 
ployees, and 

"IB)  the  employer  maintains  1  or  more 
qualified  core  tiealth  plans  and  at  least  90 
percent  of  all  employees  are  eligible  to  par- 
ticipate in  any  of  such  plans. 

"12)  Qualified  core  health  plan.— For  pur- 
poses of  this  section,  the  term  'qualified  core 
health  plan'  means  any  health  plan  if— 

"lAJ  the  employer-provided  benefit  under 
such  plan  primarily  consists  of  core  bene- 
fits, and 

"(B)  such  health  plan  does  not  require 
contributions  by  an  employee  in  excesi  of 
the  reasonably  expected  allowable  cost  of  the 
coverage  provided  to  the  employee. 
Such  term  does  not  include  any  plan  which 
includes  a  flexible  spending  arrangement 

"(3)  Allowable  cost.— For  purposes  of 
paragmph  I2)IB)— 

"(A)  Self-only  coverage.— In  the  case  of 
self-only  coverage,  the  allowable  cost  is  40 
percent  of  the  cost  of  such  coverage. 

"(BJ  Other  coverage.— In  the  case  of  cov- 
erage other  than  self-only  coverage,  the  al- 
lowable cost  is  an  amount  equal  tz  the  sum 

of- 
"(i)  40  percent  of  the  cost  of  such  coverage, 

plus 


"Hi)  the  amount  Hf  any)  by  which  the 
amount  determined  under  subparagraph  <AJ 
exceeds  the  amount  an  employee  is  required 
to  contribute  for  self-only  coverage. 

"IC)  Cost.— For  purposes  of  this  para- 
graph, cost  shall  be  determined  under  sub- 
section lf)l3)IB)H)  or  lf)l3)IC).  whichever 
applies. 

"14)  Core  benefits.— For  purposes  of  this 
section,  the  term  'core  t>enefits'  means— 

"I A)  comprehensive  major  medical  bene- 
fits, 

"IB)  comprehensive  hospitalization  bene- 
fits, and 

"lO  at  the  election  of  the  employer,  other 
benefits  specified  by  the  Secretary. 
"15)  Special  rule  for  small  employers.— 
"lA)  In  general.— In  the  case  of  a  plan 
maintained  by  a  small  employer,  if  the 
number  of  employees  determined  under 
paragraph  IDIB)  is  not  a  whole  number, 
such  number  shall  be  rounded  to  the  next 
lowest  whole  number  lor  to  1  if  such  number 
is  less  than  1). 

"IB)  Small  employer.— For  purposes  of 
this  paragraph,  the  term  'small  employer' 
means  an  employer  which  ruirmally  employs 
20  or  fewer  employees  per  day  during  the 
plan  year.  All  employers  treated  as  1  employ- 
er for  purposes  of  subsection  lb),  Ic),  Im), 
In),  or  lo)  of  section  414  shall  be  so  treated 
for  purposes  of  the  preceding  sentence. 
"Id)  Excluded  Employees.— 
"ID  In  oENERAL.—The  following  employees 
shall  be  excluded  from  consideration  under 
this  section: 

"lA)  Employees  who  have  not  completed  6 
months  of  service.  An  employee  sfiall  be  ex- 
cluded from  consideration  until  the  1st  day 
of  the  1st  month  lor  1st  day  of  a  period  of 
less  than  31  days  specified  by  the  plan)  be- 
ginning after  completion  of  the  period  of 
service  required  under  the  preceding  sen- 
tence. 

"IB)  Employees  who  normally  work  leu 
than  30  tiours  per  week. 

"(C)  Employees  who  normally  work  during 
not  more  than  6  months  during  any  year. 

"ID)  Employees  who  have  not  attained 
age  21. 

"IE)  Employees  who  are  rumreaident 
aliens  and  who  receive  no  earned  income 
Iwithin  the  meaning  of  section  911ld)l2)) 
from  the  employer  which  corutitutes  income 
from  sources  within  the  United  States 
lunthin  the  meaning  of  section  861(a)(3)). 
"(F)  Employees  who  are  students  if— 
"(i)  such  stiuients  are  performing  services 
described  in  section  3121(b)(10),  and 

"Hi)  core  benefits  are  made  available  to 
such  students  by  such  employer. 
"IG)  Any  of  the  following: 
"li)  Individuals  who  have  attained  the  age 
of  55  and— 

"ID  who  are  enrolled  in  a  federally  subsi- 
dized program  under  title  V  of  the  Older 
Americans  Act,  or 

"III)  whose  employment  is  funded  under  a 
grant  or  cooperative  agreement  made  pursu- 
ant to  the  Environmental  Programs  Assist- 
ance Act  of  1984. 

"Hi)  Individuals  who  are  students  em- 
ployed under  a  cooperatix>e  education  pro- 
gram which  is  qualified,  or  wo%dd  be  quali- 
fied, under  titU  VIII  of  the  Higher  Educa- 
tion Act  of  196S. 

"Hii)  Individuals  who  perform  services  at 
a  rehabilitation  facility  and— 

"ID  who  are  holdirig  a  certificaU  issued 
pursuant  to  section  141c)  of  the  Fair  Labor 
Standards  Act  of  1938,  or 

"III)  who  are  receiving  benefits  under  sec- 
tion 223  or  title  XVI  of  the  Social  Security 
Act 
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"<iv)  Individuals  who  are  imprisoned  in  a 
comctional  facxixty  operated  by  or  for  the 
United  States  or  a  StaU  lor  political  subdx- 
vxaion  thereof)  and  uiho  are  performing  serv- 
ices under  a  program  operated  by  or  for 
such  facility. 

■ivi  Indxxjiduals  who  are  performing  serv- 
ices under  any  other  similar  Federal  or 
State  sut^sxdued  prxigram  specified  by  the 
Secretary. 

••(2)     SPSCUL      RlrLES     rOR     SMPLOYTES     EX 
CL  UDtD  ON  BASIS  Of  PERJOD  Of  S£R  VICE.  — 

'<A)  Shorter  ferjod.—U  a  plan  specifies  a 
shorter  period  of  service  than  the  period 
specified  in  paragraph  tVlAl.  paragraph 
I  111  A)  shall  be  applied  tyy  using  such  shorter 
period. 

■IB'  Separate  appucatjon.—U  employees 
not  meeting  the  service  requiremenU  of 
paragraph  illiAi  lajter  application  of  sub- 
paragraph lAli  are  covered  under  a  health 
plan  of  the  employer,  the  reguirements  of 
this  section  shall  be  applied  separately  xcxth 
respect  to  such  employees. 

'131  Exclusion  or  medically  uninsurable 

EMPLOYEES  OF  SMALL  EMPLOYERS.— In  the  COSe 

of  a  small  employer  Iwithin  the  meaning  of 
subsection  icilSHBl).  there  shall  be  excluded 
from  consideration  under  this  section  em 
ployees  of  the  employer  who  are  determined 
to  be  medically  uninsurable  by  a  third  party 
insurer  providing  coverage  under  the  health 
plan. 

•le)  Special  Rules  Relatinq  to  Other 
Classes  or  Employees.— For  purposes  of  this 
section— 

'ID  Treatment  or  union  employees.— 
"lAi  In  oENEXAL.—If  an  employer  has  em 
ployees  included  m  any  qualified  bargain- 
ing unit,  this  section  shall  be  applied  sepa 
rately  with  respect  to  employees  included  m 
each  such  uniL 

"IB J  QUALiriED  BAROAININO  UNTT.—For  pur- 
poses of  sulyparagraph  lAI,  the  term,  qualx 
fied  bargaining  unit'  means  any  unit  of  em- 
ployees covered  by  an  agreement  which  the 
Secretary  finds  to  be  a  collective  bargaining 
agreement  between  employee  representatives 
and  1  or  mare  employers  if— 

"HI  there  is  evidence  that  health  benefits 
were  the  subject  of  good  faith  bargaining  be 
tioeen  the  employee  representatives  and  such 
employer  or  employers,  and 

"Hi)  not  more  than  a  de  minimis  number 
of  such  employees  are  professional  employ- 
ee*. 

"IZI  BXCKPTtONS  rOR  EMPLOYEES  OP  MULTt- 
EMPLOYER  PLANS  AMD  SIMILAR  EMPLOYEES.  — 

"(A/  In  oknxral.— There  shall  be  excluded 
from  consideration  under  this  section— 

"HI  employees  covered  by  a  collective  bar- 
gaining agreement  pursuant  to  which  a 
health  plan  which  is  a  multiemployer  plan 
U  maintained,  and 

"Hi/  employees  vith  respect  to  which  em- 
ployer contrltnUions  to  a  health  plan  are  re- 
quired under— 

'•lit  the  Act  of  March  3.  1931.  commonly 
referred  to  a*  the  DavU-Bacon  Act  140  U.S.C. 
276a,  et  seq.K  or 

"(in  any  similar  Federal  law  specified  by 
the  Secretary. 

"iBt  Special  rules  pom  professionals  and 
mumtaoN  EmrLOYMMS.— 

"HI  PMorwsuoMAL  EttPLOYEXS.— Subpara- 
graph lAXi)  shall  not  apply  to  any  employ- 
ees covered  by  a  multiemptoyer  plan  who  are 
prxifetsUmai  employees  unless  there  is  no 
more  than  a  de  minimis  number  of  such  em- 
ployees covered  by  such  pton. 

"(iiJ  NoNumoN  EMrvorKKS.—Noticithstand- 
ing  subparagmph  lAKi).  if  a  multiemployer 
plan  covert  a  de  minimis  number  of  indi- 
ifidwaU— 


"fit  who  are  employees  of  the  plan,  and 
■lilt  who  are  not  covered  by  any  collective 
bargaining    agreement    pursuant    to    which 
the  plan  is  maintained. 

s-uch  individuals  shall  be  excluded  from  con- 
sideration under  this  section. 

■13)  Treatment  or  pormer  employees.— 
■■lAi  In  general.  -  Except  as  provided  m 
subparagraph  IB),  this  section  shall  be  ap- 
plied separately  to  former  employees  under 
requirements  similar  to  the  requirements 
that  apply  to  employees. 

■iBi  MoDincATioNs  or  requirements. - 
Except  as  provided  in  regulations,  m  apply- 
ing thu  sectio'n  to  former  employees  — 

■ID  subsection  'cii2iiB)  shall  not  apply, 
and 

■III)  m  determining  whether  the  require- 
ments of  subsection  lOiDiB)  are  met.  the 
employer  may  take  into  account  reasonable 
differences  m  eligxtnlity  to  partxcipate  based 
on  the  age  or  servxce  of  the  former  employee. 
■iC)  Former  employees  separating  bepore 
liio.-This  section  shall  not  apply  to  any 
former  employee  who  icas  separated  from 
sennce  before  January  1.  1990  land  who  was 
not  reemployed  on  or  after  such  date). 

■'Iff     Other     DEriNrnoNS     and     Special 
RirLES.—For  purposes  of  this  section- 
al li  Health  plan —The  term  health  plan' 
means  an  accident  or  health  plan  wxthin  the 
meaning  of  sectxon  lOSie). 

■I 2 1  Highly  compensated  employee.— 
■I At  In  general.— The  term  "highly  com- 
pensated employee'  has  the  meaning  given 
such  term  by  section  414iq):  except  that 
paragraph  iSnBt  of  s-uch  section  shall  not 
apply. 

■'IB)  Special  rule  roR  certain  s-percent 
owNEfLS.— Notwithstanding  subparagraph 
I  A),  no  amount  shall  be  included  under  sub- 
section la)  in  the  gross  inco-me  of  a  highly 
compensated  employee  for  any  taxable  year 
if  such  employee  is  treated  as  a  highly  com- 
pensated emplo'yee  by  reason  of  paragraph 
niiAi  of  section  414iq)  and  such  employee 
has  adjusted  gross  income  for  such  taxable 
year  of  less  than  $30,000.  In  the  case  of  years 
beginning  after  1990.  the  $30,000  amount 
under  the  preceding  sentence  shall  be  adjust- 
ed at  the  sajne  time  and  in  the  same  m.anner 
as  the  $75,000  and  $50,000  amounts  are  ad- 
rusted  under  section  414lqlll>. 
"13)  Employer-provided  BENErrr.- 
"I A)  In  QENERAL.—An  employee's  employer- 
provided  benefit  under  any  health  plan  is 
the  value  of  the  coverage  provided  during 
the  testing  year  to  or  on  behalf  of  such  em.- 
ployee  to  the  extent  attnbutable  to  contribu- 
tions made  by  the  employer. 
"IB)  Value  or  COVERAGE. — 
"liJ  In  GENERAL.— Except  as  provided  in 
clause  liiJ.  the  value  of  the  coverage  provid- 
ed under  any  health  plan  shall  be  deter- 
mined in  substantially  the  same  manner  as 
costs  under  a  health  plan  are  determined 
under  section  4980Blfll4). 

"Hi)  Election  by  employer.— At  the  elec- 
tion of  the  emplo-yer.  and  except  as  provided 
in  regulations,  the  value  of  the  coverage 
shall  be  determined  under  any  other  reason- 
able method  selected  by  the  employer.  This 
clause  shall  not  apply  for  purposes  of  subsec- 
tion fbJ  or  lc)l2tlB>. 

"lO  Special  rule  roR  small  emplo-yers.— 
Except  as  provided  by  the  Secretary,  in  the 
case  of  a  qualified  core  health  plan  with  re- 
spect to  which  costs  are  individually  rated, 
such  employer  may  elect  to  determine  the 
value  of  the  co-verage  under  the  plan  for  all 
employees  on  the  basis  of  the  average  cost 
for  employees  with  the  same  coverage. 

"14/  Separate  lime  or  business  exception. — 

"lA)  In  OENERAL.—If.  under  section  414lrl. 

an  employer  is  treated  as  operating  separate 


lines  of  business  for  a  year,  the  employer 
may  apply  the  provisions  of  this  section  sep- 
arately with  respect  to  employees  in  each 
such  separate  line  of  business.  The  preceding 
sentence  shall  not  apply  to  any  plan  unless 
such  plan  is  available  to  a  group  of  employ- 
ees as  qualify  under  a  classification  set  up 
by  the  employer  and  found  by  the  Secretary 
not  to  t>e  discrx-mmatory  in  favor  of  highly 
compensated  employees. 

■IB)  Operating  units.— In  applying  sec- 
tion 414ir)l7)  for  purposes  of  this  section,  an 
operating  unit  shall  l>e  treated  as  in  a  sepa- 
rate geographic  area  from  another  unit  if 
such  units  are  at  least  35  miles  apart 

■151  Treatment  or  salary  reduction  ar- 
rangements. - 

■lA)  In  general.— Any  contribution  by 
reason  of  a  salary  reduction  arrangement 
shall  be  treated  as  an  employer  contribution 
for  purposes  of  determining  the  employer- 
provxded  benefit  of  a  highly  compensated 
employee. 

■IB)  Allowable  cost  test— For  purposes 
of  subsection  ic)i2)iB)- 

■it)  In  GENERAU-Any  contribution  by 
reason  of  a  salary  reduction  arrangement 
lother  than  a  qualified  cash  payment)  shall 
be  treated  as  an  employee  contribution. 

"Hi)  Treatment  or  QUAuriED  cash  pay- 
ments.-Qualified  cash  pa-yments  shall  be 
treated  as  employer  contributions. 

■■IC)  Base  BENErrr.— For  purposes  of  sub- 
section lb)l2)iA)lii).  the  base  benefit  under  a 
plan  shall  be  determined— 

■'ii)  by  treating  any  qualified  cash  pay- 
ment as  an  employer-provided  benefit,  and 

■III)  by  treating  any  other  contribution  by 
reason  of  a  salary  reduction  arrangement  as 
an  employer-provided  benefit  only  to  the 
extent  such  contribution  is  matched  dollar 
for  dollar  by  an  employer  contribution 
which  IS  not  made  by  reason  of  a  salary  re- 
duction arrangement 

"ID)  QuALiriED  cash  payment.— For  pur- 
poses of  this  paragraph,  the  term  'qualified 
cash  pa-yment'  means  an  amount  which  is 
payable  in  cash  to  an  employee  and  which  is 
made  solely  because  the  employee  indicates 
that  he  is  covered  by  a  health  plan  provid- 
ing core  benefits  maintained  by  another  em- 
ployer. 

"16)  Testing  year.— The  term  'testing  year' 
means— 

"I A)  any  12-month  period  beginning  with 
the  calendar  month  designated  in  the  plan 
for  purposes  of  this  section,  or 

"IB)  if  there  is  no  such  designation,  the 
calendar  year. 

No  period  may  be  designated  under  ruftpam- 
graph  I  A)  unless  the  same  period  is  designat- 
ed with  respect  to  all  other  health  plans  of 
the  employer.  Any  designation  under  sub- 
paragraph I  A)  may  be  changed  only  with  the 
consent  of  the  Secretary. 

"17)  Time  por  testing.— 

"(A)  In  general.- Except  as  provided  in 
regulations  prescribed  by  the  Secretary,  de- 
terminations under  this  section  lother  than 
the  determination  of  a  highly  compensated 
employee's  actual  employer-provided  bene- 
fit) sfiall  be  made  on  the  basis  of  the  facts  as 
of  the  testing  day. 

"IB)  Testinq  day.— For  purposes  of  this 
paragraph,  the  term  'testing  day'  means— 

"lit  the  day  designated  for  the  plan  as  the 
testing  day  for  purposes  of  this  paragraph, 
or 

"Hi)  if  there  it  no  day  so  designated,  the 
last  day  of  the  testing  year. 

"IC/  LlMTTA-nOMS.- 
"H)    DtSIOMATJON   MUST  BE    COMSISTEMT  rOR 

all  HEALTH  PLAMS.—No  day  may  be  designat- 
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ed under  subparagraph  <B)(%)  with  respect 
to  any  plan  unless  the  same  day  is  so  desig- 
nated with  respect  to  all  other  health  plans 
of  the  employer. 

"(ii/  Desionation  BiNDiNO.—Any  designa- 
tion under  subparagraph  (B)(i>  shall  apply 
to  the  testing  year  for  which  made  and  all 
subsequent  years  unless  revoked  with  the 
consent  of  the  Secretary. 

•UDI  Special  rule  for  multiple  employer 
PLAN.— In  the  case  of  a  plan  maintained  by 
more  than  1  employer  (other  than  a  multi- 
employer plan),  each  employer  may,  subject 
to  such  rules  as  the  Secretary  may  prescribe, 
elect  its  oicn  testing  year  under  paragraph 
(6)  and  its  own  testing  date  under  this  para- 
graph. 

■■(8/  Special  rules  for  certain  disposi- 
tions OR  ACQUISITIONS.— 

••(A)  In  aENERAL.—If  a  person  becomes,  or 
ceases  to  be.  a  member  of  a  group  described 
in  subsection  (b),  (c),  (mJ.  or  (o)  of  section 
414.  then  the  requirements  of  sul>section  <c) 
shall  t>e  treated  as  having  been  met  during 
the  transition  period  with  respect  to  any 
plan  covering  employees  of  such  person  or 
any  other  member  of  such  group  if— 

"Ii)  such  requirements  were  met  immedi- 
ately before  such  change,  and 
"(ii)  either— 

"ID  the  coverage  under  such  plan  is  riot 
significantly  changed  during  the  transition 
period  lather  than  by  reason  of  the  change 
in  members  of  such  group),  or 

"III)  such  plan  meets  such  other  require- 
ments as  the  Secretary  may  prescribe  try  reg- 
ulation. 

"IB)  Transition  period.— For  purposes  of 
subparagraph  lA),  the  term  'transition 
period '  means  the  period— 

"Ii)  beginning  on  the  date  of  the  change  in 
members  of  a  group,  and 

"Hi)  ending  on  the  last  day  of  the  1st  plan 
year  beginning  after  such  date  of  change. 
"19)  Coordination  with  medicare,  etc.— 
"lA)  In  OENERAL.—If  a  plan  is  coordinated 
with  health  or  dUability  benefits  provided 
under  any  Federal,  State,  or  foreign  law  or 
under  any  other  health  plan  covering  the 
employee  or  family  member  of  the  employee, 
such  plan  shall  not  fail  to  meet  the  require- 
ments of  subsection  Ic)  merely  because  the 
amount  of  benefits  provided  to  an  employee 
or  family  member  are  coordinated  in  a 
manner  which  does  not  discriminate  in 
favor  of  highly  compensated  employees. 

"IB J  Certain  disability  plans  exempt  from 
nondiscrimination  rules.— This  section  shall 
not  apply  to  any  disability  coverage  other 
than  disability  coverage  the  benefits  of 
which  are  excludable  from  gross  income 
under  section  105  lb)  or  Ic). 

"lO   Accidental   death  and   dismember- 
ment.—In  the  case  of  accidental  death  and 
dismemberment  benefits— 
"Ii)  this  section  shall  not  apply,  and 
"Hi)  rules  similar  to  the  rules  of  section 
79id)  shaU  appiv  to  such  benefits. 

"110)  Employers  with  only  hiohly  com- 
pensated employees.— This  section  shall  not 
apply  to  any  health  plan  for  any  year  if  the 
only  employees  of  the  employer  maintaining 
swc/»  plan  are  highly  compensated  employ- 
ees. 

"Ill)  Special  rules  for  church  employ- 
ees.— 

"I A)  In  oeneral.— There  shall  be  excluded 
from  consideration  under  this  section 
church  employees  covered  by  a  church  plan. 
•IB)  DEFiNiTiONS.-For  purposes  of  sub- 
paragraph I  A),  the  terms  'church  employee' 
and  'church  plan'  tiave  the  meanings  given 
such  terms  by  paragraphs  I3)IB)  and  11)  of 
section  414le),  respectively,  except  that— 


"Ii)  section  414(e)  shall  be  applied  by  sub- 
stituting 'section  501(0(3)'  for  section  501' 
each  place  it  appears,  and 

"(ii)  the  term,  'church  employee'  shall  not 
include  an  employee  of— 

"(I)  an  organization  described  in  section 
170(b)(l)(A)lii)  above  the  secondary  school 
level  (other  than  a  school  for  religious  train- 
ing), 

"(II)  an  organization  described  in  section 
170(b)(l)IA)liii),  and 

"(III)  an  organization  described  in  section 
S01(c)(3),  the  basis  of  the  exemption  for 
which  is  substantially  similar  to  the  basis 
for  exemption  of  an  organization  described 
in  subclause  III). 

"Ig)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  sectiorL  ". 

(b)  Excise  Tax  on  Plans  Not  Meeting  Cer- 
tain Requirements.— 

(1)  In  general.— ChapUr  43  of  such  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sectioru 

"SKC.  4»$»C.  FAILURE  TO  SATISFY  CERTAIN  RE- 
QUIRSMEyrS  WITH  RESPECT  TO  EM- 
PLOYEE BENEFITS  PLANS. 

"(a)  Imposition  of  Tax.— 
"(1)  General  rule.— There  is  hereby  im- 
posed a  tax  equal  to  the  applicable  percent- 
age of  the  amounts  paid  or  incurred  during 
any  taxable  year  under  a  specified  employee 
benefit  plan  which  at  any  time  during  the 
taxable  year  does  not  meet  the  requirements 
of  sul>section  (c). 

"(Z)  Appucable  percentage.— For  purposes 
of  paragraph  ID— 

"(A)  In  general.— The  term  applicable 
percentage'  means— 

"(i)  10  percent  with  respect  to  amounts 
paid  or  incurred  which  are  allocable  to  the 
1st  6  months  of  the  correction  period, 

"(ii)  20  percent  with  respect  to  amounts 

paid  or  incurred  which  are  allocable  to  the 

2nd  6  months  of  the  correction  period,  and 

"(Hi)  34  percent  with  respect  to  any  other 

amounts. 

"(B)  Correction  period.— The  term  'cor- 
rection period'  means,  with  respect  to  any 
failure,  the  period— 

"(i)  beginning  on  the  date  any  of  the  per- 
sons referred  to  in  paragraph  (3)  knew,  or 
exercising  reasonable  diligence  knew,  that 
such  failure  existed,  and 

"(ii)  ending  on  the  date  such  failure  is  cor- 
rected. 

"(3)  Liability  for  tax.— The  following 
shall  be  liable  for  the  tax  imposed  by  para- 
graph (1): 

"(A)  In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  the  employer. 

"(B)  In  the  case  of  a  multiemployer  plan, 
the  plan. 
"(b)  Limitations  on  Amount  of  Tax.— 
"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  diu- 
aENCE.—No  tax  shall  be  imposed  by  subsec- 
tion (a)  on  any  failure  during  any  period 
for  which  it  is  established  to  the  satisfaction 
of  the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  (a)(3)  knew,  or  exer- 
cising reasonable  diligence  would  have 
knoum.  that  such  failure  existed 

"(2)  Tax  not  to  apply  to  failures  cor- 
rected within  110  days.— No  tax  shall  be  im- 
posed by  subsection  (a)  on  any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  wiUful  neglect,  and 

"(BJ  such  failure  is  corrected  during  the 
180-day  period  beginning  on  the  1st  date 
any  of  the  persons  referred  to  in  subsection 
(a)(3)  knew,  or  exercising  reasonable  dili- 
gence would  have  knovm,  that  such  failure 
eriated. 


"(3)  Waiver  by  the  secretary.— In  the  case 
of  a  failure  which  is  due  to  reasonable  cause 
and  not  to  u)iUful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

"(c)  Requirements.— A  specified  employee 
benefit  plan  does  not  meet  the  requirements 
of  this  subsection  unless,  except  to  the  extent 
provided  in  regulations— 

"ID  such  plan  is  in  loriting, 

"12)  the  employee's  rights  under  such  plan 
are  legally  enforceable, 

"13)  employees  are  provided  reasonable  no- 
tification of  benefits  available  in  the  plan, 

"14)  such  plan  is  maintained  for  the  exclu- 
sive benefit  of  employees,  and 

"15)  such  plan  was  establi^ied  with  the  in- 
tention of  being  maintained  for  an  indefi- 
nite period  of  time. 

In  the  case  of  a  plan  described  in  subsection 
ld)(l)  maintained  by  a  small  employer 
(iDithin  the  meaning  of  section  89lc)l5)IB)), 
the  requirements  of  paragraph  (1)  shall  be 
treated  as  met  if  the  plan  consists  of  an  in- 
surance policy  issued  by  a  third  party  insur- 
er. 

"Id)  Specified  Employee  Benefit  Plan.— 
For  purposes  of  this  section,  the  term  'speci- 
fied employee  benefit  plan '  means— 

"ID  an  accident  or  health  plan  Itoithin  the 
meaning  of  section  lOSIe)), 

"(2)  any  plan  of  an  employer  for  providing 
group-term  life  insurance  (within  the  mean- 
ing of  section  79), 

"13)  a  qualified  tuition  reduction  program 
iwithin  the  meaning  of  section  117(d)), 

"14)  a  cafeteria  plan  Iwithin  the  meaning 
of  section  125),  and 

"15)  a  plan  to  which  section  505  applies. 
Such  term  shall  not  include  a  church  plan 
Iwithin  the  meaning  of  section  414le)). 

"le)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section. ". 

12)  Clerical  amendment.— The  table  of  sec- 
tions for  chapter  43  of  such  Code  U  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.  4980C.  Failure  to  satisfy  certain  re- 
quirements with  respect  to  em- 
ployee benefits  plans. ". 

Ic)  Nondiscrimination  Requirememis  for 
Group-Term  Life  Insurance.— 

ID  Restoration  of  prior  law.— The 
amendment  made  by  section  llSKOdJ  of 
the  Tax  Reform  Act  of  1986  is  hereby  re- 
pealed and  section  79(d)  of  the  Internal  Rev- 
enue Code  of  1986  shaU  be  applied  and  ad- 
ministered as  if  the  amendment  made  by 
such  section  1151(c)(1)  had  not  been  en- 
acted. 

(2)  Exclusion  of  certain  employees.— Sub- 
paragraph (B)  of  section  79(d)(3)  of  such 
Code  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Rejorm  Act  of 
1986)  is  amended  to  read  as  follows: 

"(B)  Excluded  employees.— For  purposes 
of  subparagraph  (A),  there  sliall  be  excluded 
from  consideration  employees— 

"(i)  who  are  excluded  from  consideration 
under  rules  similar  to  the  rules  under  sec- 
tion 89ld).  determined— 

"ID  by  substituting  '1  year' for  '6  months' 
in  paragraph  IDIA)  thereof,  and 

"III)  viithout  regard  to  paragraph  (3) 
thereof,  and 

"(ii)  employees  not  included  in  the  plan 
who  are  included  in  a  unit  of  employees  cov- 
ered by  an  agreement  which  the  Secretary 
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finds  to  be  a  collective  barvaining  agree 
ment  between  employee  repretentatives  and 
1  or  more  employee*,  if  the  benefiU  provided 
under  the  plan  were  the  subject  of  good  faxth 
bargaining  bettoeen  ruch  representatives 
and  employers. ". 

(d)  COHTORMINO  AMVfDMKMTS  — 

illlAi  Sections  I17idi(4).  l2S(b)i3).  and 
lZ7(b)(2)  of  such  Code  are  each  amended  by 
striking  'section  89(h)"  and  inserting  Tides 
similar  to  the  rules  of  subsection  td)  of  sec- 
tion 89  idetermined  by  sututituting  1  year' 
for  '6  months'  in  paragraph  (IIIAI  and  with- 
out regard  to  paragraph  (3))". 

(Bi  Paragraph  12)  of  section  120<c)  of  such 
Code  is  amended  to  read  as  follows: 

"12)  Euo/anJTY.— 

"(A)  In  as/nuiAL.—The  plan  shall  benefit 
employees  who  Qualify  under  a  classifica- 
tion set  up  by  the  employer  and  found  by  the 
Secretary  not  to  be  discriminatory  in  favor 
of  employees  who  are  described  m  para- 
graph ID. 

"IB)  EXCLUDE)  ntPLOYTSS.—For  purposcs 
of  subparagraph  lA),  there  shall  be  excluded 
from  consideration  employees— 

"li)  who  are  excluded  from  consideration 
under  rules  similar  to  the  rules  of  section 
89ld),  determined— 

"ID  by  suttstituting  1  year'  for  '6  months' 
in  paragraph  IIIIAI,  and 

"IID  without  regard  to  paragraph  13/.  and 

"Hi)  employees  not  included  in  a  plan  who 
are  included  in  a  unit  of  employees  covered 
t>V  an  agreement  which  the  Secretary  finds 
to  be  a  collective  bargaining  agreement  be- 
tween employee  representatives  and  1  or 
more  employers,  if  there  u  erndence  that 
group  legal  services  plan  benefits  were  the 
subject  of  good  faith  bargaining  betxDeen 
such  representatives  and  employees.  ". 

IC)  Paragraph  18)  of  section  129ld)  of  such 
Code  u  amended  to  read  as  follows: 

"18)  Excluded  uatoYKES.—For  purposes 
of  paragraphs  12).  13),  and  17).  there  shall  be 
excluded  from  consideration  employees— 

"(A)  who  are  excluded  from  consideration 
under  rules  similar  to  the  rules  of  section 
89id).  determined— 

"li)  by  substituting  1  year'  for  6  months' 
in  paragraph  1 1)1  A),  and 

"Hi)  without  regard  to  paragraph  13).  and 

"IB)  employees  not  included  in  a  program 
who  are  included  in  a  unit  of  employees  cov- 
ered by  an  agreement  which  the  Secretary 
finds  to  t>e  a  collective  bargaining  agree- 
ment between  employee  representatives  and 
1  or  more  employert,  if  there  is  evidence  that 
dependent  care  benefits  were  the  subject  of 
good  faith  t>argaining  between  such  repre- 
sentatives and  employees. ". 

ID)  Paragraph  12)  of  section  SOSib)  of  such 
Code  is  amended  to  read  as  follows: 

"12)  ExcLUDKD  KMfLOYKMS.—For  purposes 
of  paragraph  (1),  there  shall  be  excluded 
from  consideration  employees— 

"(A)  who  are  excluded  from  consideration 
under  rules  similar  to  the  rules  of  section 
89(dJ.  determined— 

"(i)  by  substituting  '1  year'  for  '«  months' 
in  paragraph  (l)(A),  and 

"Hi)  vithanU  rtgard  to  parxigraph  13),  and 

"IB)  ewtptopees  not  included  in  a  program 
who  are  indnded  in  a  unit  of  employees  cov- 
ered by  an  agreement  whUA  the  Secretary 
finds  to  be  a  collective  bargaining  agree- 
ment between  employee  representatives  and 
1  or  more  employert,  if  there  is  evidence  that 
the  doss  of  benefits  involved  were  the  sub- 
ject of  good  faith  bargaining  between  such 
repretentatives  and  empioyert. ". 

(2)  Sections  120fb)(2).  12Slc)ll). 
127lb)ll)(B).  and  lZ9ld)<l)IB)  of  such  Code 
are  each  amended  by  striki'ng  "891k)"  and 
inserting  "4940C". 


(31  Subparagraph  IC)  of  section  125(012) 
of  such  Code  13  amended  by  striking  the  last 
sentence  thereof 

at  Paragraph  (D  of  section  12Sle)  of  such 
Code  u  amended  by  strxlcing  "section  89lal" 
and  inserting   "sections  79(d)  and  89(a)". 

(51  Subparagraph  (Bl  of  section  16211)12) 
of  such  Code  IS  amended  by  inserting  "and 
treating  individuals  who  are  employees 
within  the  meaning  of  section  401(c>(li  as 
employees"  before  the  period  at  trie  end 
thereof 

(6)(Ai  Subsection  (b>  of  section  4976  of 
such  Code  is  amended  by  strUnng  paragraph 
(5). 

(B)  Subparagraph  (B)  of  section  4976(c)(D 
of  such  Code  u  amended  to  read  as  follows: 

"(Bl  a  health  or  group-term,  life  insurance 
plan  13  part  of  such  fund  and  benefits  under 
such  plan  are  taxable  under  chapter  1  by 
reason  of  section  79(d)  or  89.  ". 

(Ci  Clause  (i>  of  section  4976lcll2)IA)  of 
such  Code  is  amended  to  read  as  follows: 

"(i)  the  aggregate  taxable  benefits  referred 
to  in  paragraph  (IHB).  or". 

iDi  Clause  'it;  of  section  4976(c)i2)lAi  of 
such  Code  is  amended  by  striking  ""such  test- 
ing year'"  and  inserting  "the  plan  year". 

(E)  Section  4976(c)  w  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph. 

"(31  Tax  not  to  apply  ir  amounts  reported 
ON  w-2  FORMS.  -No  tox  sholl  t>e  imposed 
under  paragraph  (D  .for  any  plan  year  if  the 
employer  meets  the  requirements  of  section 
6051(g)  for  such  year.  ". 

(71  Section  6051  of  such  Code  is  amended 
t)y  adding  at  the  end  thereof  the  following 
new  sut)section. 

"(gi  RxpoRTiNO  Requirements  for  Certain 
Taxable  Frjnoe  Beneftts.  — 

"(1)  In  oeneral.  —  If  an  employee  of  an  em- 
ployer maintaining  any  plan  is  required  to 
include  any  amount  in  gross  income  under 
section  79(d)  or  89  for  any  year  ending  with 
or  withm  a  calendar  year,  the  employer 
shall  separately  include  such  amount  on  the 
staternent  which  the  employer  is  required  to 
provide  the  employee  under  suttsection  (a) 
(and  any  statement  required  to  be  furnished 
under  subsection  (d)). 
"(2)  Penalty  - 

"Far  penalty    for   failmrr    to    report,    set   section 

S*i2lk). ". 

I8)IA)  Paragraph  (D  of  section  66521k)  of 
such  Code  is  amended  by  striking  "8911)" 
and  inserting  ""60511  g)". 

IB)  Paragraph  12)  of  section  66521k)  of 
such  Code  is  amended  by  striking  subpara- 
graph IB)  and  inserting  the  following: 

"IB)  an  amount  which  t>ears  the  same 
ratio  to  the  employer-provided  benefit  with 
respect  to  the  individual  to  whom  such  fail- 
ure relates  as  the  amount  required  to  be  but 
not  shovm  on  timely  statements  under  sec- 
tions 6051  la)  and  6051  Id)  bears  to  the 
amount  required  to  t>e  shown. 
For  purposes  of  suttparagraph  IB),  the  term 
"employer-provided  benefit'  means  the  em- 
ployer-provided benefit  determined  under 
section  89  in  the  case  of  a  health  benefit  and 
the  cost  of  insurance  determined  under  sec- 
tion 79lc)  in  the  case  of  a  plan  providing 
group-term  life  insurance. ". 

19)  The  table  of  sections  for  part  II  of  sub- 
chapter B  of  chapter  1  of  such  Code  is 
amended  {>y  striking  the  item  relating  to  sec- 
tion 89  and  i'nserting  the  following: 

"Sec  89.  Health  tyeneftts  provided  to  highly 
compensated  employees. ". 


110)  Paragraphs  11).  12).  and  13)  of  section 
30211c)  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  are  hereby  repealed. 

(11)  Section  6070  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  is  hereby 
repealed. 

(e)  ErrEcnvE  Dates.— 

(1)  In  general.  — The  amendments  made  by 
this  section  shall  apply  as  if  included  in  the 
amendments  made  by  section  1151  of  the 
Tax  Reform  Act  of  1986. 

(2)  Special  rule  for  collecttvely  bar- 
GAINED  PLANS.— In  the  cosf  of  a  plan  main- 
tained pursuant  to  1  or  more  collective  bar- 
gaining agreements  t>etween  employee  repre- 
sentatives and  1  or  more  employers  ratified 
before  the  date  of  the  enactment  of  the  Child 
Care  and  Health  Insurance  Act  of  1989.  the 
amendments  made  by  sul>section  (a)  shall 
not  apply  to  any  employee  cove'red  try  such 
an  agreement  m  years  beginning  before  the 
earlier  of— 

(A)  the  date  on  which  the  agreement  cover- 
ing such  employee  expires  (without  regard 
to  any  extension  thereof  after  such  date  of 
enactment),  or 

(Bl  January  1.  1993. 

(31    Election    not    to    have    amendments 

APPL  V.  — 

(A)  In  OENERAL.— An  employer  may  elect 
not  to  have  the  amendments  made  by  sub- 
section (a)  apply  to  health  plans  main- 
tained by  the  employer  for  years  tfeginning 
in  1990  or  1991.  Such  election  shall  be  made 
each  year  and  shall  apply  to  all  health  plans 
of  the  employer  maintained  during  such 
year. 

(B)  Effect  of  an  election.— If  an  election 
IS  made  under  subparagraph  (A),  section  89 
of  the  Internal  Revenue  Code  of  1986  (as  in 
effect  before  the  a^mendments  made  by  sub- 
section (a))  shall  apply:  except  that— 

(i)  such  section  shall  be  treated  as  if  it 
only  applied  to  health  plans. 

(ii)  section  89(d)  of  such  Code  (as  in  effect 
after  such  amendments)  shall  apply  in  lieu 
of  section  89(h)  of  such  Code  (as  in  effect 
before  such  amendments),  and 

(iii)  paragraphs  (2)  and  (3)  of  section 
89(e)  of  such  Code  (as  in  effect  after  such 
aTnendments)  shall  apply. 

(4)  Election  not  to  have  amendments 
apply  to  dependent  care  assistance  pro- 

QRAMS.— 

I  A)  In  GENERAL.— An  employer  maintaining 
a  dependent  care  assistance  program  to 
which  section  129  of  the  Internal  Revenue 
Code  of  1986  applies  may  elect  lin  the  same 
manner  as  under  paragraph  12))  not  to  have 
the  amendments  made  by  this  section  Ito  the 
extent  such  amendments  apply  to  such  pro- 
gram) apply  for  years  Iteginning  in  1990  or 
1991. 

IB)  Effect.— If  an  election  is  made  under 
this  paragraph,  paragraph  I2)IB)  shall 
apt^y  to  the  program,  except  that  "depend- 
ent care  assistance  programs"  shall  be  sub- 
stituted for  "health  plans". 

15)  Special  rules  relating  to  small  em- 

PLO'YKJtS.— 

lA)  1-YEAR  DELAY.— In  the  case  of  a  small 
employer,  section  89  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  subsection  la)) 
and  section  4980C  of  such  Code  las  added  by 
subsection  lb))  shall  apply  to  years  begin- 
ning after  December  31,  1990. 

IB)  Study.— 

li)  In  OENERAL.—The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  to  determine  if  discrimination  in 
favor  of  highly  compensated  employees 
occurs  in  the  providing  of  employee  benefits 
by  small  employers.  Such  studies  shall  con- 
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iidcT  a  broad  bate  of  smaU  buainesses,  in- 
cltiding  buainessa  of  professionals. 

lit)  Report.— Not  later  than  July  1,  1990, 
the  Secretary  of  the  Treasury  or  his  delegate 
shall  report  the  results  of  such  study  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives,  including  any  recom- 
Tnendations.  Such  committees  shall  review 
such  report  and  take  appropriate  actions 
with  respect  to  the  application  of  nondis- 
crimination rules  to  small  employers. 

(C)  Small  employers.— For  purposes  of 
this  subparagraph,  the  term  "small  employ- 
er" has  the  meaning  given  such  term  by  sec- 
tion 89(c)(SHB)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  subsection  fa)). 

(6)  Delay  in  appucation  or  qual/tication 
RirLES.— Section  4980C  of  the  Internal  Reve- 
nue Code  of  198e  (as  added  by  subsection 
(bii  shall  apply  to  plan  years  beginning 
after  the  later  of^ 

(A)  December  31.  1989,  or 

<B>  the  earlier  of— 

(i)  3  months  aJUr  the  Secretary  of  the 
Treasury  or  his  delegate  issues  regulations 
for  the  application  of  such  section  which 
taxpayers  may  rely  upon,  or 

(ii)  December  31,  1990. 
Notwithstanding  paragraph  (S),  in  the  case 
of  a  small  employer  (as  defined  in  para- 
graph (SI),  section  4980C  of  such  Code  shall 
apply  to  years  beginning  after  the  date 
which  is  one  year  after  the  date  determined 
under  the  preceding  sentence. 

(7)  Guidance.— Not  later  than  January  1, 
1990.  the  Secretary  of  the  Treasury  or  hU 
delegate  shall  issue  such  guidance  as  may  be 
necessary  to  comply  urith  the  provisions  of 
section  89  of  the  InUmal  Revenue  Code  of 
1986  (as  amended  by  subsection  (a)). 

SEC.  113.  OTHER  PROVISIO\S  RELATING  TO  NONTAX- 
ABLE BENEFITS. 

(a/  Treatment  or  Leased  Employees.— 

(1)  Replacement  or  historical  test  with 
control  test.— Subparagraph  (C)  of  section 
414(nl(2)  of  the  Internal  Revenue  Code  of 
1986  is  amended  to  read  as  follows: 

"(C)  such  services  are  performed  by  such 
person  under  the  control  of  the  recipient ". 

(2)  Services  incidental  to  sales  or  con- 
struction DiSREOARDED.- Paragraph  (2)  of 
section  414(n)  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
flush  sentence. 

"The  term  leased  employee'  shall  not  in- 
clude an  individual  solely  because  such  in- 
dividual is  performing  services  incidental  to 
the  sale  of  goods  or  equipment  or  incidental 
to  the  construction  of  a  facility.  Such  term 
shall  include  the  support  staff  of  profession- 
al employees. ". 

(b)  Dependent  Care  Assistance.— 

(1)  Inclusion  in  income  or  excess  bene- 
rrrs.— Paragraph  (7)  of  section  129(d)  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  foUoxDing  new  paragraph: 

"(C)  Failure  to  meet  requirements.— 

"(i)  In  oENERAL.—If  a  plan  fails  to  meet  the 
requirements  of  this  paragraph  for  any  plan 
year— 

"(I)  such  plan  shall  be  treated  as  a  plan 
which  IS  a  dependent  care  assistance  pro- 
gram to  which  subsection  (a)  applies,  but 

"(II)  there  shall  be  included  in  the  gross 
income  of  each  highly  compensated  employ- 
ee for  the  taxable  year  of  such  employee  loith 
or  within  which  the  plan  year  ends  an 
amount  equal  to  such  employee's  excess  ben- 
efit 

"(ii)  Excess  BENEnr.-For  purposes  of  this 
subparagraph,  the  excess  benefit  of  any  em- 
ployee is  the  excess  of  the  employee's  employ- 
er-provided benefit  under  the  plan  over  the 
highest  permitted  benefit 


"fiiiJ  Hiohest  permitted  BENErrr.-For 
purposes  of  clause  (ii),  the  highest  permitted 
benefit  urider  any  plan  shall  be  determined 
by  reducing  the  nontaxable  benefits  of 
highly  compensated  employees  (beginning 
with  employees  with  the  greatest  nontaxable 
benefits)  until  such  plan  icould  be  treated  as 
meeting  the  requirements  of  subparagraph 
(A)  if  such  reduced  benefits  u>ere  taken  into 
account ". 

(2)  INTORMATION  REPORTING.— Paragraph 
(9)  of  section  6051  (a)  of  such  Code  U  amend- 
ed by  inserting  "and  the  amount  of  such  as- 
sistance required  to  be  included  in  gross 
income  by  reason  of  section  129(d)(7)(C)" 
after  "section  129(d)". 

(c)  Group-Term  Life  Insurance.— 

(1)  Highly  compensated  employees.— 

(A)  Section  79(d)  of  such  Code  is  amended 
by  striking  "key"  each  place  it  appears 
(other  than  paragraph  (6))  and  inserting 
"highly  compensated". 

(B)  Paragraph  (6)  of  section  79(d)  of  such 
Code  is  amended  to  read  as  follows: 

"(6)  Highly  compensated  employee.— For 
purposes  of  this  subsection,  the  term  highly 
compensated  employee'  has  the  meaning 
given  such  term  by  section  414(q). ". 

(2)  Compensation  umit.— Paragraph  (5)  of 
section  79(d)  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  the  preceding  sen- 
tence, compensation  for  any  year  shall  not 
be  taken  into  account  for  such  year  to  the 
extent  it  exceeds  the  amount  in  effect  under 
section  401  (a)(l  7)  for  such  year. ". 

(d)  Highly  Compensated  Employees.— 

(1)  Compensation  thresholds.— Subpara- 
graph (D)  of  section  414(q)(l)  of  such  Code 
is  amended  to  read  as  follows: 

"(D)  was  at  any  time  an  officer  and  re- 
ceived compensation  in  excess  of  the 
amount  in  effect  under  subparagraph  (C) 
for  such  year. ". 

(2)  RouNDiNQ.—Paragraph  (1)  of  section 
414(q)  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  the  amount  determined  under  the  preced- 
ing sentence  is  not  a  multiple  of  1 1,000,  such 
amount  shall  be  rounded  to  the  nearest 
$1,000  (other  than  for  purposes  of  applying 
the  preceding  sentence). ". 

(e)  Line  or  Business  Test.— 

(1)  Appucation  roR  period  beeore  ouide- 
UNES  ISSUED.— In  the  case  of  any  plan  year 
beginning  on  or  before  the  date  the  Secretary 
of  the  Treasury  or  his  delegate  issues  guide- 
lines under  section  414(r)(2)(C)  of  the  Inter- 
nal Revenue  Code  of  1986  (and  begins  issu- 
ing determination  letters  with  respect  to 
such  section),  an  employer  meeting  the  re- 
quirements of  section  414(r)(2)  (A)  and  (B) 
of  such  Code  tenth  respect  to  a  line  of  busi- 
ness may  treat  it  as  a  separate  line  of  btisi- 
ness  if  the  employer  reasonably  determines 
it  to  be  separate. 

(2)  Appucation  to  dependent  care  pro- 
grams.—Paragraph  (1)  of  section  414(r)  of 
auc/i  Code  is  amended  by  inserting  ", 
129(d)(7)," after  "section  89". 

(f)  ErrscnvE  Dates.— 

(1)  In  OENERAL.—Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shaU  take  effect  as  if  included  in  the 
amendments  made  by  section  1151  of  the 
Tax  Reform  Act  of  1986. 

(2)  Subsection  (a).— The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1983. 

(3)  Subsection  (b).—The  amendments 
made  by  subsection  (b)  shall  apply  to  years 
beginning  after  December  31.  1988. 


(4)  Line  or  business.— The  provision*  of 
subsection  (e)(1)  shall  apply  to  years  begin- 
ning after  December  31,  1986. 

SBC  2U.  STUDY  OF  SECTION  Ml 

The  United  States  Bipartisan  Commission 
on  Comprehensive  Health  Care  estoMished 
under  section  401  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  (42  U.S.C. 
139Sb  note)  shall  study  the  implementation 
and  effectiveness  of  section  89  of  the  Inter- 
nal Revenue  Code  of  1986.  The  Commission 
shall  include  in  its  report  under  section 
406(b)  of  such  Act  the  results  of  the  study, 
including  recommendations  u>ith  respect 
to— 

(1)  improving  the  effectiveness  of  section 
89  in  making  employer-provided  health  in- 
surance more  accessible  and  affordable  to 
low-  and  middle-income  employees,  and 

(2)  alternative  methods  for  improving  ac- 
cessibility and  affordability  of  health  insur- 
ance available  in  the  work  place. 

Subtitle  C— Other  Rectnmt  Procisioiu 
SEC.  SSI.  PERMANENT  EXTENSION  OF  TELEPBONE 
EXCISE  TAX. 

(a)  In  General.— Paraaraph  (2)  of  section 
425 Kb)  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  striking  "percent;"  and  all 
that  follows  through  the  period  and  iruert- 
ing  "percent". 

(b)  Time  for  Deposit  or  Telephone  Excise 
Taxes.— Section  4251  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Time  roR  Depostt  or  Taxes.— If.  under 
regulations  prescribed  by  the  Secretary,  a 
person  is  required  to  make  deposits  of  any 
tax  imposed  by  this  section  uiith  respect  to 
amounts  considered  collected  by  such  person 
during  any  semi-monthly  period,  such  de- 
posits shall  be  made  not  later  than  the  third 
day  (not  including  Saturdays,  Sundays,  or 
legal  holidays)  after  the  close  of  the  first 
week  of  the  second  semi-monthly  period  fol- 
lowing the  period  to  which  such  amounts 
relate. ". 

(c)  One-Time  Fiung  or  Telephone  Excise 
Tax  Exemption  CERTincATES.—Section  4253 
of  the  Internal  Revenue  Code  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Fiung  or  Exemption  Certificates.- 

"(1)  In  general.— In  order  to  claim  an  ex- 
emption under  subsection  (c).  (h),  (i),  or  (j). 
a  person  shall  provide  to  the  provider  of 
communications  services  a  statement  (in 
such  form  and  manner  as  the  Secretary  may 
provide)  certifying  that  such  person  is  enti- 
tled to  such  exemptiOTi. 

"(2)  Duration  or  certificate.— Any  state- 
ment provided  under  paragraph  (1)  shall 
remain  in  effect  until— 

"(A)  the  provider  of  communications  serv- 
ices has  actual  knowledge  that  the  iriforma- 
tion  provided  in  such  statement  is  false,  or 

"(B)  such  provider  is  notified  by  the  Secre- 
tary that  the  provider  of  the  statement  is  tm 
longer  entitled  to  an  exemption  described  in 
paragraph  (1). 

If  any  information  provided  in  such  state- 
ment is  no  longer  accurate,  the  person  pro- 
viding such  statement  shall  inform  the  pro- 
vider of  communications  services  within  30 
days  of  any  change  of  information. ". 

(d)  ErrEcnvE  Dates.— 

(1)  Subsection  (a).— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the 
date  of  the  enactment  of  this  title. 

(2)  Subsection  (b).—The  amendment  made 
by  subsection  (b)  shall  apply  to  the  payment 
of  taxes  considered  collected  for  semi-month- 
ly periods  beginning  after  June  30,  1990. 
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tj)  SUBSBCTtON  'Cl  — 

(Ai  In  aENERAL.  —  The  amendmeTit  made  by 
subsection  lO  shall  apply  to  any  claim  for 
exemption  made  after  the  date  of  the  enact- 
ment of  this  title. 

IB/  Duration  or  existing  certificates 
Any  annual  certificate  of  exemption  effec 
tive  on  the  date  of  the  enactment  of  this  title 
shall  remain  effective  until  the  end  of  the 
annual  period. 
SEC  Ut  SSTIMATKD  TAX  PA  mEVrS  RSI/tlRKD  f^JK 

s  coiwDiu  r/o.vs 

'aJ  In  Generai^ Section  6655'gJ  of  the  In 
temal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  neir 
paragraph. 

■lii   Appucation   of  section    to    certain 

TAXES  IMPOSED  ON  S  lX>RPORATIONS.  ~ 

lAi  In  general.  Except  as  provided  m 
subparagraph  'Bi  this  section  shall  apply  to 
any  of  the  foUotcing  taxes  imposed  on  an  S 
corporation. 

■til  The  tax  imposed  by  section  lJT4ia>  'or 
corresponding  prior  provision  of  laic 

"'III  The  tax  imposed  by  section  I375iai 

■■'tit;  Any  tax  imposed  by  reason  of  section 
1371(dti2i. 

■iBi  Special  RCLEs—ln  applying  this  sec- 
tion to  an  S  corporation— 

"III  clause  III/  of  subsection  idHlnBi  shall 
not  apply  to  the  taxes  described  m  clauses 
HI  and  lull  of  subparagraph  lAl.  and 

"'ill  paragraph  i2i  of  subsection  'di  shall 
not  apply.  " 

ibi  Effective  Date.— 

Ill  General  rule —Except  as  provided  in 
paragraph  I2t,  the  amendments  made  by 
this  section  shall  apply  to  installments  re- 
quired to  be  made  after  the  dale  of  the  enact- 
ment of  this  title  with  respect  to  taxable 
years  ending  after  such  date. 

iZi  Special  ruiss.- 

(A)  Payments  spread  over  remaining  in- 
stallments.-Notvnthstanding  section 
66SSid)ili(Ai  of  the  Internal  Revenue  Code 
of  19S6,  any  estimated  payment  of  any  tax 
relating  to  an  item  arising  before  the  date  of 
enactment  of  this  title  for  any  taxable  year 
beginning  on  or  t>efort  and  ending  after 
such  date  shall  be  taken  into  account  rat- 
ably among  the  installments  required  to  be 
made  after  such  date  for  such  taxable  year 

IBl    ANNUAL/ZED    INSTALLMENT   PAYMENTS.    -  If 

subsection  lel  of  section  6655  of  such  Code 
applies  with  respect  to  payments  descnt>ed 
m  sutrparagraph  <Ai.  subclauses  HIi.  illli. 
and  iIVi  of  paragraph  iZHAHi'  of  such  sub 
section  shall  be  applied  by  using  the  longer 
time  periods  prescribed  under  such  sub- 
clauses. 

iCi  Number  of  required  installment.— For 
purposes  of  this  paragraph,  paragraph  'i' 
shall  t>e  disregarded  in  determining  the 
number  of  any  required  installment 

TITLE  III— SOCIAL  SECIRITY  .4(T 
AME.\DIHE.yrS 

sec    }$l    RfmREMEST  TEST  EXEMPT  AMOIYT  />- 
CKEASED  TO  SI$.S4*  /.V  /«ML 

(a>  In  General.— Subparagraph  iDi  of  sec- 
tion 203iflf8i  of  the  Social  Security  Act  i42 
U.S.C.  403if)i8t)  IS  amended  to  read  as  fol- 
lows. 

"'Dl  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amaunt  which 
IS  applicable  to  an  individual  who  has  at 
tained  retirement  age  (as  defined  in  section 
216(111  before  the  close  of  the  taxable  year  in 
volved  shall  be  tS80  for  each  month  of  any 
taxable  year  ending  after  1989  and  before 

1991. ■: 

(bi  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax 
able  years  beginning  after  December  31. 
1989. 


SE(  J»i  REDKTIOy  FAfTOR  »ITH  lt£.SPE(T  Tf) 
(EKTAiy  EAUyiMiS  LOWERED  TO  « 
PERiE.^T 

la)  In  General.  —  Paragraph  i3i  of  section 
203<fi  of  the  Social  Security  Act  i42  U.S.C 
403(f>i  IS  amended  by  striking  33',  percent' 
and  all  that  follows  through  paragraph  18'" 
and  inserting  equal  to  the  sum  of  <Ai  25 
percent  o_'  so  much  of  hu  earnings  for  such 
year  m  excess  of  the  product  of  the  applica- 
ble exempt  amount  as  determined  under 
paragraph  'Si  as  does  not  exceed  SS.OOO.  and 
iBi  33';  percent  of  so  much  of  such  earnings 
in  excess  of  such  product  as  exceeds  SS.OOO." 

ibi      Effeitive      Date.  — The      amendment 
made  by  subsection   lai  shall  apply  to  tax 
able    years    beginning    after    Decernber    31. 
t9tl9 
SEC  lU  PA  YMESr  Of  REdlMPITEll  BESEFITS 

la)  In  Generai.  Subparagraph  iDi  of  sec- 
tion 21Sifi(2i  of  the  Social  Security  Act  (42 
use  415(fi'2ii  IS  amended  by  striking  sub- 
paragraph ID'  and  inserting  the  following 
new  subparagraphs 

iDi  A  recomputation  under  this  para 
graph  with  respect  to  any  year  shall  be  effec 
tite— 

"li)  in  the  case  of  an  mdiiidual  who  did 
not  die  m  that  year,  for  the  earlier  of  - 

"III  monthly  tnnefyts  beginning  with  bene- 
fits for  the  fifteenth  month  following  the  end 
of  such  year,  or 

illi  monthly  t>enefits  beginning  xcith  (>en 
efits  for  the  month  in  which  the  individual 
submits  a  written  request  for  such  recompu 
tation.  or 

"im  in  the  case  of  an  individual  who  died 
in  that  year,  for  monthly  benefits  beginning 
with  benefits  for  the  month  m  which  he 
died. 

"lEi  Under  regulations  of  the  Secretary, 
monthly  tienefits  increased  as  a  result  of  a 
recomputation  under  this  paragraph  which 
became  effective  pursuant  to  subparagraph 
iDiiii  shall  be  further  increased  on  an  actu- 
arial basis  itaking  into  account  the  age  of 
the  indimduali  to  include  the  value  of  bene- 
fits which  would  have  otherwise  been  paid  if 
the  recomputation  were  effective  beginning 
with  benefits  for  January  of  the  year  follow 
mg  the  year  with  respect  to  which  the  re 
cornputation  is  made   " 

'6/      Effective      Date.     The      amendment 
made  by  subsection  lai  shall  apply  to  recom 
putations  made  after  the  date  of  enactment 
of  this  Act 

SEC.  S$4  PAYMEST  Of  CERTAIS  RETROAITIVE  BE^ 
EFIT\ 

lai  In  General.— Subparagraph  iBi  of  sec- 
tion 202(])i4i  of  the  Social  Security  Act  i42 
use  402IJII4II  IS  amended 

111  by  redesignating  clause  iv>  as  clause 
(VI).  and 

121  by  inserting  after  clause  iivi  the  follow- 
ing new  clause: 

"Ivi  Any  retroactive  t>enefits  for  which  an 
individual  is  eligible  t>ecause  of  clause  di  or 
iivi  shall  t>e  paid  to  the  individual  as  an  in- 
crease m  the  individual's  monthly  benefit 
amounts,  determined  on  an  actuarial  basis 
pursuant  to  regulatioris  prescribed  bv  the 
Secretary  ". 

lb  I  Effective  Date  The  amendrnents 
made  by  subsection  lai  shall  apply  with  re- 
spect to  applications  for  benefits  made  after 
the  date  of  enactment  of  this  Act 

SE(  }*S  ¥4VD4  7Y>«>  PROHSIO.S  OF  SIHIAL  SECI- 
RlTi  ACCOiST STATEMEST 

'a)  In  GENERAL.-Part  A  of  title  XI  of  the 
Social  Security  Act  (42  US.C  1301  1320b- 
lOi  IS  amended  by  adding  at  the  end  thereof 
the  following  new  section. 


'SOCIAL  SECURTTY  ACCOUNT  STATEMENTS 

"Provision  Upon  Request 
"Sec.  1141  (a)(1)  Beginning  not  later  than 
October  1.  1990.  the  Secretary  shall  provide 
upon  the  request  of  an  eligible  individual  a 
social  security  account  statement  (herein- 
after referred  to  as  the  statement'). 

"(2i  Each  statement  shall  contain — 

"(Ai  the  amount  of  wages  paid  to  and  self- 
employment  income  derived  by  the  eligible 
individual  as  shown  by  the  records  of  the 
Secretary  at  the  date  of  the  request 

"IBl  an  estimate  of  the  employee  and  self- 
employment  old  age.  sun^ivors.  and  disabil- 
ity insurance  contributioris  of  the  eligible 
individual  as  shown  by  the  records  of  the 
Secretary  at  the  date  of  the  request 

"(Cl  a  separate  estimate  of  the  employee 
and  self -employment  hospital  insurance 
contributions  of  the  eligible  individual'  and 

"iDi  an  estimate  of  the  potential  monthly 
retirement  disability,  sumvor,  and  auxilia- 
ry benefits  payable  on  the  eligible  individ- 
ual's account  together  with  a  description  of 
the  benefits  payable  under  the  medicare  pro- 
gram of  title  XVI 1 1. 

"13  >  For  purposes  of  this  section,  the  term 
eligible  individual'  means  an  individual 
who— 

"(A)  has  a  social  security  numt>er, 

"(BI  has  attained  age  25  or  over,  and 

"(Cl  has  wages  or  net  earnings  from  self- 
employment 

'Notice  to  Eligible  Individuals 
"(bi  The  Secretary  shall  to  the  maximum 
extent  practicable  take  such  steps  as  are  nec- 
essary to  assure  that  eligible  individuals  are 
informed  of  the  availability  of  the  statement 
described  in  subsection  (a). 

'Mandatory  Provision  of  Statements 

"ic)ili  By  not  later  than  September  30, 
1994.  the  Secretary  shall  provide  a  statement 
to  each  eligible  individual  who  has  attained 
age  60  by  October  1,  1993.  and  who  is  not  re- 
ceiving benefits  under  title  II  and  for  whom 
a  current  mailing  address  can  l>e  deter- 
mined through  such  methods  as  the  Secre- 
tary deems  appropriate.  In  fiscal  years  1994 
through  1999  the  Secretary  shall  provide  a 
statement  to  each  eligible  individual  who 
attains  age  60  :n  such  fiscal  years  and  who 
IS  not  receiving  benefits  under  title  II  and 
for  whom,  a  current  mailing  address  can  be 
determined  through  such  methods  as  the 
Secretary  deems  appropriate.  The  Secretary 
shall  provide  with  each  statement  to  an  eli- 
gible individual  notice  that  such  statement 
IS  updated  annually  and  is  available  upon 
request 

"12)  Beginning  not  later  than  October  1. 
1999.  the  Secretary  shall  provide  a  statement 
on  a  biennial  basis  to  each  eligible  individ- 
ual who  IS  not  receiving  benefits  under  title 
II  and  for  whom  a  mailing  address  can  be 
determined  through  such  methods  as  the 
Secretary  deems  appropriate.  With  respect 
to  statements  provided  to  eligible  individ- 
uals who  have  not  attained  age  50  such 
statements  need  not  include  estimates  of 
monthly  retirement  benefits.  Hoioever,  if 
such  statements  provided  to  eligible  individ- 
uals who  have  not  attained  age  50  do  not  in- 
clude estimates  of  retirement  t>enefit 
amounts,  such  statements  shall  include  a  de- 
scription of  the  benefits  (including  auxilia- 
ry benefits)  that  are  available  upon  retire- 
ment ". 

(b)  Report  to  Congress  and  Study.— Not 
later  than  October  1.  1996.  the  Secretary 
shall  submit  to  Congress  a  report  on  the  im- 
plementation of  the  requirements  of  this  Act 
and  on  his  specific  plans  for  implementing 
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the  final  reguirements  contaiTied  in  such 
Act,  particularly  with  regard  to  estimating 
retirement  benefit  amounts  for  individuals 
who  have  not  attained  the  age  of  60. 

ic)  Disclosure  or  Address  Information  by 
Internal  Revenue  Service  to  Social  Securi- 
ty Administra  tion.  — 

(1)  In  general.— Section  6103(m)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  dU- 
closure  of  taxpayer  identity  information)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•(6)  SocuL  security  account  stateiknts 

FURNISHED  BY  SOCIAL  SECURITY  ADMINISTRA- 
TION.—Upon  written  request  by  the  Commis- 
sioner of  Social  Security,  the  Secretary  may 
disclose  the  mailing  address  of  any  taxpayer 
who  is  entitled  to  receive  a  social  security 
account  statement  pursuant  to  section 
1141(c)  of  the  Social  Security  Act,  for  use 
only  by  officers,  employees,  or  agents  of  the 
Social  Security  Administration  for  purposes 
of  mailing  such  statement  to  such  taxpay- 
er. ". 

(2)  Safeguards —The  last  sentence  of  sec- 
tion 6103(p)(4)  of  such  Code  (relating  to 
safeguards)  is  amended  by  striking  out  "sub- 
section (m)(2)  or  (4)"  and  inserting  in  lieu 
thereof  -paragraphs  (2),  (4),  or  (6)  of  subsec- 
tion (m)". 

(3)  Unauthorized  disclosure  penalties.— 
Paragraph  (2)  of  section  7213(a)  of  such 
Code  (relating  to  unauthorized  disclosure  of 
returns  and  return  information)  is  amended 
by  striking  out  ■•(mi(2)  or  (4)"  and  inserting 
in  lieu  thereof  -(m)  (2).  (4),  or  (6)". 

(d)  Effective  Date.— The  av^iendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act 

SEC    SOS.   CHILD  CARE  EAfLSISGS  EXCLUDED  FROM 

WAGES         ASD         SELF-EMPLOYMENT 

ISCOME  FOR  EXCESS  EARNINGS  TEST 

(A)    Wages. -Section    203(f)(S)(C)    of   the 

Social  Security  Act  (42  U.S.C.  403(f)(S)(C)) 

is  amended— 

(II  by  sinking  out  "or"  at  end  of  clause 
(ii. 


(2)  by  striking  out  the  period  at  the  end  of 
clause  (it)  and  inserting  in  lieu  thereof  ", 
or",  and 

(31  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

'(lii)  the  amount  of  any  payment  made  to 
an  employee  who  has  attained  retirement 
age  (as  defined  in  section  216(1))  by  an  em- 
ployer for  child  care  services  (including  in- 
direct services)  performed  by  such  employee 
after  the  month  in  which  such  employee  irii- 
tially  becomes  entitled  to  insurance  benefits 
under  this  title. ". 

(b)  Self- Employment  Income.— Section 
203(fl(5)(D)  of  such  Act  (42  U.S.C. 
403(f)(5)(D))  is  amended— 

(II  by  striking  out  "or"  at  the  end  of 
clause  (i), 

(2)  by  adding  "or"  at  the  end  of  clause  (ii). 

(3)  by  inserting  immediaUly  ajter  clause 
(ii)  the  following  new  clause: 

"(Hi)  an  indiiAdual  who  has  attained  re- 
tirement age  (as  defined  in  section  216(1)) 
who  has  become  entitled  to  insurance  bene- 
fits under  this  title,  any  income  attributable 
to  child  care  services  (iTicluding  indirect 
services)  performed  after  the  month  in 
which  such  individual  becomes  entitled  to 
such  benefits,",  and 

(4)  by  sinking  out  "royalties  or  other 
income"  and  inserting  in  lieu  thereof  "roy- 
alties or  income". 

(cl  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  wages  or  income  earned  after  the  date  of 
the  enactment  of  this  Act 


TITLE  IV— GENERAL  PROVISIONS 

SBC    ML    SENSE   OF   CONGRESS   REGARDING    THE 

HIGHER  EDVCA  TION  A  CT. 

(a)  Findings.— Congress  finds  that— 

(1)  postsecondary  education  is  an  increas- 
ingly important  element  in  enhancing  the 
productivity  of  the  work  force; 

(2)  the  enrollment  of  students  in  colleges, 
junior  colleges  and  technical  instituUs  con- 
tinues to  increase  rapidly; 

(3)  the  most  rapidly  growing  segment  in 
such  institutions  consists  of  those  students 
wlio  are  25  years  of  age  or  older; 

(4)  postsecondary  education  must  expand 
its  services  to  meet  the  needs  of  the  changing 
student  population; 

(5)  a  barrier  to  continuing  education  is 
the  lack  of  affordable,  accessible  and  quality 
child  care; 

(6)  students  are  often  economically  disad- 
vantaged and  child  care  costs  are  an  addi- 
tional financial  burden; 

(7)  postsecondary  schools  have  limited  re- 
sources for  traditional  student  services  and 
do  not  have  additional  funding  for  child 

care;  and 

(8)  the  One  Hundredth  Congress  recog- 
nized that  such  problems  exist  and  author- 
ized, but  did  not  appropnate,  SI 0,000,000 
for  postsecondary  institutions  to  assist  stu- 
dents with  child  care. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  1 10,000,000  should  be  appro- 
pHaUd  in  fiscal  year  1990  to  carry  out  sub- 
part 8  of  part  A  of  titU  IV  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1070f). 

SEC.  4$Z.  PENALTIES  FOR  DESECRATING  THE  FLAG. 

Subsection  (a)  of  section  700  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Whoever  knowingly  and  publicly  mu- 
tilates, defaces,  bums,  displays  on  the  floor 
or  ground,  or  tramples  upon  any  flag  of  the 
United  States  shall  be  fined  not  more  than 
SI, 000  or  imprisoned  for  not  more  than  one 
year,  or  both. ". 

The  PRESIDING  OFFICER  ap- 
pointed the  following  conferees  for 
matters  within  their  respective  com- 
mittees' jurisdictions: 

From  the  Committee  on  Labor  and 
Himian  Resources:  Mr.  Kennedy,  Mr. 
DoDD,  Mr.  Pell,  Mr.  Harkin,  Mr. 
Hatch,  Mrs.  Kassebaum.  Mr.  Jeffords, 
and  Mr.  Coats. 

Prom  the  Finance  Committee:  Mr. 
BENTSEN,  Mr.  MOYNIHAN.  Mr.  Baucus, 

Mr.    Mitchell.    Mr.    Packwood,    Mr. 
Dole,  and  Mr.  Roth.       

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  [Mr. 
Kennedy]  is  recognized. 

Mr.  KENNEDY.  Mr.  President.  I 
commend  the  majority  leader  for  his 
diligence  in  pursuing  this  legislation, 
which  passed  last  year  under  the  lead- 
ership of  the  Senator  from  Connecti- 
cut [Mr.  Dodd].  I  welcome  the  willing- 
ness of  the  Members  of  the  Republi- 
can Party  to  permit  the  leader  to 
follow  a  time-honored  procedure  so 
that  we  could  expedite  the  business  of 
the  Senate. 

I  must  say,  in  listening  to  the  recent 
exchange  and  hearing  the  possible 
suggestion  that  this  legislation  some- 
how might  have  been  held  up  as  a  hos- 
tage unless  we  were  going  to  be  pre- 
pared to  deal  with  the  capital  gains,  I 
found  that  possibility  extremely  un- 


seemly. The  idea  that  we  would  try  to 
link  a  capital  gains  agreement  to 
trying  to  provide  child  care  for  mil- 
lions of  hardworking  men  and  women 
in  this  country  I  think  would  have 
been  a  shameful  procedure  at  best. 

I  express  my  appreciation  to  the  ma- 
jority leader  for  his  i>erseverance.  I 
thank  him  for  his  reasonableness.  I 
know  that  this  legislation  is  controver- 
sial. We  have  seen  that  it  has  been  in- 
volved in  controversy  in  the  House  of 
Representatives.  But  it  is  a  matter  of 
enormous  importance  to  millions  of 
hardworking  families. 

I  welcome  the  fact  we  were  able  to 
get  this  kind  of  agreement.  I  could 
think  of  nothing  that  would  be  more 
unseemly  than  if  we  would  be  involved 
in  holding  this  particular  piece  of  leg- 
islation hostage  to  some  debate  on 
capital  gains,  saying  to  the  working 
families  of  this  country  that  we  are 
not  prepared  to  even  permit  a  confer- 
ence to  move  forward  unless  we  are 
going  to  get  resolution  of  the  capital 
gains  issue. 

If  that  measure  comes  out,  and  it  is 
scheduled  by  the  leader,  we  will  have 
an  opportunity  to  debate  it.  It  will 
take  some  time,  clearly,  to  be  in  a  posi- 
tion where  that  would  overshadow 
what  I  think  is  the  critical  work  of 
both  the  Finance  Committee  and  our 
Human  Resources  Committee  to  try  to 
work  out  these  differences.  And  to  try 
to  get  it  to  the  President's  desk  at  the 
earliest  possible  time  is  something  we 
are  going  to  be  embsu-ked  upon  doing. 
Once  again.  I  commend  the  majority 
leader  for  moving  this  extremely  com- 
plex but  enormously  important  legisla- 
tion forward,  and  I  welcome  the  fact 
we  are  going  to  be  able  to  move  into 
the  conference  and  look  forward  to 
seeing  a  quick  resolution. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  KENNEDY.  I  yield. 
Mr.  DODD.  Mr.  President,  I  first  of 
all  thank  my  colleague  from  Massa- 
chusetts for  yielding. 

I  too  commend  the  majority  leader 
for  his  efforts  on  behalf  of  this  legisla- 
tion, as  well  as  to  thank  the  minority 
lesuler.  I  realize  these  issues,  while 
they  are  separate  issues,  are  of  great 
concern.  About  other  matters,  I  am  de- 
lighted we  are  going  to  be  able  to  get 
to  conference,  and  also  glad  we  are  not 
going  to  be  breaking  a  time-honored 
precedent  which  I  think  could  have 
been  dangerous. 

We  hope  now  to  be  able  to  get  to 
conference  and  present  to  the  Presi- 
dent a  good  biU.  I  think  it  is  in  the 
best  interest  of  both  Republicans  and 
Democrats  to  have  a  good,  strong 
child-care  proposition. 

I  say  to  the  majority  leader  and  mi- 
nority leader  as  weU,  I  intend  to  go 
into  the  conference— I  know  the  chair- 
man does.  Senator  Kennedy  does— 
with  a  strong,  open  mind  to  craft  good 
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legislation  that  we  can  all  be  behind, 
supportive  of.  and  send  a  positive  mes- 
sage to  the  families  of  America. 

I  thank  the  majority  leader  and  my 
friend  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  I  thank  the  col 
leagues  for  their  remarks.  This  fortu- 
nate result  would  not  have  been  possi 
ble  without  the  full  cooperation  of  the 
distinguished  Republican  leader,  with 
whom  I  have  discussed  this  matter  on 
several  occasions  and  in  some  detail 
over  the  past  several  days. 

He  has  been,  as  usual,  unfailingly 
courteous  and  cooperative  and  I  thank 
him  very  much  for  that  effort  which 
has  made  it  possible  for  proceeding  to 
the  matter  now. 

As  I  indicated  to  the  distinguished 
Republican  leader,  it  is  my  hope  and 
intention  that  we  can  now  proceed 
promptly  to  the  Panama- Nicaragua 
legislation  the  supplemental  appro- 
priation bill  which  includes  aid  to 
Panama  and  Nicaragua.  I  will  be  dis- 
cussing with  him  briefly  the  schedul 
ing  of  that  event  in  light  of  the  fact 
that  tomorrow  is  the  day  on  which  the 
inauguration  of  Mrs.  Chamorro  will 
occur  and  the  day  on  which  we  hope 
to  take  this  legislation  up  and  pass  it. 
So  I  thank  the  distinguished  Republi- 
can leader  for  his  cooperation  in  this 
regard. 

Mr.  DOLE.  Mr.  President,  I  do  not 
want  to  leave  the  record  to  suggest 
that  there  was  some  linkage  between 
capital  gains  and  child  care.  There 
were  a  number  of  considerations  as  to 
whether  we  want  to  go  back  and 
reopen  child  care  based  on  action 
taken  by  the  House. 

Obviously,  capital  gains  is  important 
to  the  President  and  this  would  have 
been  an  opportunity,  but  that  was  not 
the  primary  factor.  It  may  have  been 
one  of  many.  I  think  it  was  finally  de- 
termined that  we  are  better  off  to  go 
to  conference  to  work  out  the  real  dif- 
ferences between  the  House  and 
Senate  bill,  if  we  can,  working  with 
the  administration  where  we  can,  in 
an  effort  to  get  a  bill  President  Bush 
can  sign. 

So  I  do  not  want  the  record  to  re- 
flect, based  on  the  statement  by  the 
Senator  from  Massachusetts,  that 
somehow  this  is  some  shameless  effort 
to  put  capital  gains  on  child  care.  That 
was  not  the  crux  of  my  discussion  with 
the  White  House.  They  are  interested 
in  capital  gains.  They  were  last  year. 
The  President  ran  on  a  promise,  so  he 
is  not  going  to  overlook  any  opportuni- 
ty. But  there  were  other  consider 
ations  too. 

Second,  I  would  just  thank  the  ma- 
jority leader.  l)ecause  I  hope  that  we 
can  move  to  the  supplemental.  Even 
though  it  may  not  l)e  completed  on 
the  day  of  the  inauguration,  if  we  are 
discussing  it  on  the  Senate  floor,  we 
know  we  are  going  to  pass  something. 


that  should  send  a  strong,  clear,  posi- 
tive signal  to  Mrs.  Chamorro  and  the 
new  government  in  Nicaragua. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Republican  leader. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OP  PROCEDtIRE 

Mr  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
led  to  proceed  for  2  minutes  on  an  un- 
related item  and  that  the  pending 
amendments  en  bloc  be  set  aside  for 
that  2-minute  period,  at  which  time 
they  would  become  the  pending  busi- 
ness again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  BUMPERS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bumpers  per- 
taining to  the  introduction  of  S.  2503 
are  located  in  today's  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 

Mr.  CHAFEE.  Mr.  FYesident.  are  we 
proceeding  as  in  morning  business? 

The  PRESIDING  OFFICER.  We  are 
not.  The  pending  question  would  be 
the  amendments  offered  en  bloc  by 
Senator  Heinz. 

Does  the  Senator  seek  to  be  recog- 
nized under  a  unanimous  consent  re- 
quest? 

Mr.  CHAFEE.  I  do. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  CHAFEE.  I  thank  the  Chair. 

'The  remarks  of  Mr.  Chafee  pertain- 
ing to  the  introduction  of  S.  2500  are 
located  in  today's  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENTS  NtTMBERED   ISOS.   1S06.  AND   150? 

Mr.  HEINZ.  Mr.  President,  I  believe 
there  are  three  amendments  pending 
at  the  desk.  I  ask  unanimous  consent 
that  they  be  considred  en  bloc. 

The  PRESIDING  OFFICER.  Would 
these  be  amendments  numbered  1505, 
1506,  and  1507  by  the  Senator  from 
Pennsylvania? 

Mr.  HEINZ.  That  is  correct. 

The  PRESIDING  OFFICER.  Is 
there  objection''  Without  objection,  it 
is  so  ordered. 


Mr.  BENTSEN.  Will  the  Senator 
yield  for  a  unanimous-consent  re- 
quest? 

Mr.  HEINZ.  Yes. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that,  immediately 
following  the  disposition  en  bloc  of  the 
three  amendments  by  the  Senator 
from  Pennsylvania,  it  be  followed  by 
the  amendment  by  Senators  Stanford 
and  Helms  of  North  Carolina,  and 
that  they  be  allowed  30  minutes  to  be 
equally  divided  between  the  opponents 
and  proponents  of  the  amendment. 
And  that  in  addition  to  that,  there  be 
a  2-hour  agreement  equally  divided 
and  controlled  by  the  opponents  and 
proponents  of  the  amendment  by  the 
Senator  from  Florida,  Senator 
Graham,  concerning  his  amendment 
insofar  as  footwear. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BENTSEN.  It  has  come  to  my 
attention  that  we  may  have  an  objec- 
tion to  the  unanimous  consent  agree- 
ment insofar  as  the  Stanford-Helms 
amendment  is  concerned.  Therefore.  I 
would  withhold  that  consent  agree- 
ment, but  I  would  proceed  on  the  re- 
quest insofar  as  the  2  hours  Eillocated 
to  the  Senator  from  Florida  on  his 
amendment  on  footwear  and  that  it  be 
equally  divided  by  the  opponents  and 
proponents. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
the  request,  as  modified,  is  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  believe 
the  Senate  is  ready  to  vote  on  the 
three  pending  amendments  en  bloc. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendments 
numbered  1505,  1506,  and  1507,  of  the 
Senator  from  Pennsylvania. 

The  amendments.  (Nos.  1505.  1506. 
and  1507),  were  agreed  to  en  bloc. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amcndmfnl.s  were  agreed  to, 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  Pesident.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina  is 
recognized. 
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AMEirDMKIfTIfO.  1B13 

(Purpose:  To  suspend  temporarily  the  duty 
on  ranitidine  hydrochloride) 

Mr.  SANFORD.  Mr.  President,  on 
behalf  of  myself.  Mr.  Hklms,  Mr. 
Dole,  Mr.  Dodd.  and  Mr.  McCowwell, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  bin  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 
SAifroRSl.  for  himself,  Mr.  Helms,  Mr.  Doix, 
Mr.  Dodd,  and  Mr.  McCohntll,  proposes  an 
amendment  numbered  1513. 

Mr.  SANFORD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  59,  after  the  matter  preceding 
line  1.  insert: 

SEC  1«I.  RANTTIDINE  HYDROCHLORIDE 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


I 


Mr.  SANFORD.  Mr.  President,  this 
amendment  was  originally  introduced 
as  S.  1342.  which  would  suspend  duty 
on  ranitidine  hydrochloride,  which  is 
produced  and  imported  by  Glaxo,  Inc., 
for  formulation  in  Glaxo's  facilities  in 
North  Carolina,  into  2^antac,  which  is 
an  ulcer  drug. 

Mr.  President.  Glaxo  is  a  very  impor- 
tant North  Carolina  company.  It  has 
invested  several  hundred  million  dol- 
lars in  North  Carolina  already  and  is 
presently  proposing  an  expansion  of 
their  facilities  in  the  Stete  in  several 
localities.  Glaxo  is  currently  building  a 
1.5-milllon-square-foot  research  facili- 
ty in  Durham.  NC.  which  is  my  home- 
town, that  wlU  employ  over  1,000  sci- 
entists and  a  great  many  other  sup- 
port personnel.  It  is  expected  to  be  one 
of  the  largest  pharmaceutical  research 
labs  in  the  world.  Glaxo  is  also  prepar- 
ing for  the  expansion  of  its  production 
faculties  In  several  other  North  Caroli- 
na compiunities. 

Glaxo  is  one  of  the  finest  communi- 
ty citizens  that  we  have.  Since  the 
American  Tobacco  Co.,  and  the  Ldggett 
«&  Myers  Tobacco  Co.,  have  unfortu- 
nately been  in  decline,  Glaxo  has  now 
come  forward  as  one  of  the  most  influ- 
ential local  corporations.  They  are  ex- 
tremely important  in  their  civic  activi- 
ties, and  their  support  of  community 
endeavors.  Recently  Glaxo  was  the  re- 
cipient of  one  of  the  President's  Points 
of  Light  awards  for  its  excellent  com- 
munity service. 

Ranitidine  hydrochloride  is  a  patent- 
ed compound  that  cannot  be  manufac- 
tured or  used  by  any  other  company 
and  therefore  it  has  no  direct  U.S. 
competitors.  However,  the  final  prod- 
uct. Zantac,  is  in  the  same  therapeutic 
class  as  four  other  ulcer  drugs.  Three 
of  the  companies  making  similar  ulcer 
drugs  support  or  do  not  object  to  the 
enactment  of  this  amendment.  Only 
one,  SmlthKline  Beecham.  objected  to 
the  bill,  claiming  that  it  would  give 
Glaxo  a  competitive  advantage  over 
them.  However,  SmithKline  did  not 
object  to  a  similar  exemption  em- 
bodied in  S.  2060.  a  bill  approved  by 
the  committee,  which  would  suspend 
duty  on  sucralfate,  a  competing  ulcer 
drug,  in  the  same  therapeutic  class 
and  manufactured  by  Marion  Merrill 
Dow.   Marion   Merrill   Dow   supports 


this  amendment  that  we  now   have 
before  us. 

Both  their  provision  and  the  Glaxo 
provision  are  identical  in  scope.  They 
suspend  the  duty  for  a  patented  chem- 
ical ingredient  in  ulcer  drugs  that 
cannot  be  manufactured  or  used  by 
any  other  company. 

I  think  just  the  basic  argument  here 
Is  that  it  is  imf air  to  allow  one  compa- 
ny to  receive  a  duty  suspension  but  to 
disallow  the  same  treatment  for  a 
competing  company  simply  because  a 
competitor  raises  its  hand  and  says  I 
object.  It  is  not  the  duty  of  this 
Senate,  it  seems  to  me,  to  favor  one  or 
another  competitor.  It  is  our  obliga- 
tion to  be  evenhanded  in  what  we  do. 
If  we  are  to  be  evenhanded  here,  this 
amendment  is  the  way  to  do  it— simply 
to  give  all  of  these  companies  that  are 
competing  in  the  ulcer  drug  market 
the  same  competitive  position. 

Glaxo's  ulcer  drug  really  does  not 
compete  with  the  SmithKline  product. 
It  is  true  that  they  both  make  an  ulcer 
medicine  but  the  price  of  Glaxo  is  con- 
siderably higher.  It  is  by  far  the  most 
expensive.  It  is  true  that  it  is  the  most 
widely  used  but  that  is  because  it  has 
been  demonstrated  that  it  has  so  few 
or  no  side  effects.  Therefore,  lowering 
the  duty,  while  it  may  allow  Glaxo  to 
invest  more  money  in  North  Carolina 
or  to  reduce  its  price,  would  not 
change  the  competitive  relationship 
with  SmithKline. 

Glaxo's  product  currently  sells  at  a 
price  approximately  30  percent  higher 
than  the  SmithKline's  price.  Thus  re- 
moving the  current  3.7-percent  duty 
would  not  give  Glaxo  an  unfair  com- 
petitive advantage. 

The  objection  made  by  SmithKline 
is  that  this  amendment  would  give  an 
unfair  advantage.  That  does  not  seem 
to  me  to  be  true,  and  certainly  not  en- 
tirely relevant. 

The  objection  is  made  that  it  would 
encourage  other  companies  to  seek 
import  duty  suspensions.  That  strikes 
me  as  somewhat  ironic  because  Smith- 
KUne  has  already  sought  and  obtained 
1  of  200  duty  suspensions  in  this  very 
bill.  Glaxo  could  have  objected  to  the 
provision  that  gave  SmithKline  its 
suspension  in  this  bill,  but  did  not. 
Glaxo  believes  that  free  trade  is  in  the 
best  interest  of  all  of  the  pharmaceuti- 
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cal  firms  in  this  country  and  did  not 
want  any  part  of  that. 

I  do  not  think  the  amendment  would 
affect  competition  between  Glaxo  and 
SmithKline.  Glaxo's  product  already 
has,  in  this  particular  part  of  the  drug 
market,  a  very  large  market  share  be- 
cause it  is  a  product  that  a  great  many 
people  want.  It  is  prescribed  widely  be- 
cause of  its  advantage  of  not  having 
side  effects. 

So  I  believe  that  this  simply  comes 
down  to  the  fact  that  one  company 
does  not  want  to  see  a  competitor  have 
any  advantage  in  any  way.  even 
though  there  is  no  direct  harm  in  this 
particular  provision. 

We  could  make  the  argument 
against  what  SmithKline  has  accepted 
and  received.  I  do  not  think  that  Is  the 
real  question  here.  This  is  an  interme- 
diate product.  If  more  of  the  product 
is  imported,  then  more  of  the  final 
product  win  be  made  here  in  the 
United  States  using  U.S.  employees. 
That  is  the  purpose  of  these  kinds  of 
suspensions.  It  does  increase  employ- 
ment; it  does  improve  our  economy. 

I  think  in  the  name  of  fairness,  if  we 
are  going  to  grant  this  for  the  good  of 
the  Nation,  as  we  are  in  200  cases,  cer- 
tainly there  is  no  justification  for  leav- 
ing this  one  out.  I  strongly  urge  and 
truly  hope  my  colleagues  wiU  support 
this  position. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  [Mr. 
Helms]  is  recognized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  on  the  voice  vote  just 
taken.  0  to  3,  on  the  Heinz  amend- 
ments, en  bloc.  I  specificaUy  moved 
the  clincher  to  indicate  my  support  for 
all  three  of  Senator  Heinz'  additional 
amendments.  I  think  he  has  a  total  of 
28  duty  suspension  provisions  in  the 
bill. 

Mr.  HEINZ.  WUl  the  Senator  yield? 

Mr.  HELMS.  Yes. 

Mr.  HEINZ.  The  Senator  is  under- 
stating the  number  because  with  his 
help  just  a  moment  ago— 

Mr.  HELMS.  You  bet  you. 

Mr.  HEINZ.  I  now  have  31.  so  I  am 
extremely  grateful. 

Mr.  HELMS.  So  plus  3  Is  31. 
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Mr.  HEINZ.  I  could  not  have  done  it 
without  the  help  of  the  Senator  from 
North  Carolina. 

Mr.  HELJMS.  The  Senator  Ls  most 
kind.  We  have  31  to  I  and  it  seems  to 
the  Senator  from  North  Carolina  to  be 
a  little  bit  out  of  balance.  John  Heinz 
is  a  good  guy  and  I  know  he  is  not 
going  to  rise  in  righteous  opposition  to 
one  little  duty  suspension  amendment. 
He  is  too  nice  a  guy.  Besides.  I  see  on 
license  plates.  "You  Have  a  Priend  in 
Pennsylvania."  I  said,  "that  is  right. 
John  Heinz  is  my  friend." 

Seriously.  Mr.  President,  it  is  re- 
markable the  similarity  between  the 
remarks  by  my  friend  from  North 
Carolina,  my  distinguished  colleague. 
Mr.  Santord.  and  the  remarks  that  I 
have  prepared. 

Mr.  President.  Senator  Sanford  and 
I  introduced  S.  1342.  which  is  now 
being  offered  in  the  form  of  an  amend- 
ment. We  offered  it  on  behalf  of 
Glaxo,  Inc..  as  Senator  SANroRD  has 
said.  Glaxo  is  a  fine  corporate  citizen 
of  North  Carolina,  and  Glaxo  does  use 
ranitidine  hydrochloride  to  make 
Zantac,  which  just  happens  to  be  the 
most  popular  antiulcer  drug  on  the 
market.  As  is  the  case  with  most  of  the 
200  or  so  tariff- relief  provisions  al 
ready  in  this  bill,  ranitidine  hydro- 
chloride is  not  produced  in  the  United 
States.  If  it  were  produced  in  the 
United  States,  I  would  not  be  standing 
on  this  floor.  It  is  not  produced  any 
where  in  this  country. 

Obviously,  this  amendment,  as  was 
the  case  with  our  original  bill,  S.  1342. 
is  vitally  important  to  Senator  San 
FORD  and  me.  Let  me  tell  my  col 
leagues  a  few  reasons  why.  In  its  Zebu- 
Ion,  NC.  plant,  Glaxo  produces  all  of 
the  Zantac  that  is  consumed  in  the 
entire  United  States  of  America— all  of 
it.  Currently,  the  Zebulon  plant  is  op- 
erating at  100  percent  capacity.  Yet, 
the  demand  for  Zantac  is  growing  con- 
stantly and  by  leaps  and  bounds. 
People  who  have  ulcers  need  it;  they 
want  it.  That  is  why  it  has  become  the 
most  effective  medicine  on  the  market. 

Consequently.  Glaxo  is  planning  to 
use  the  revenues  saved  by  this  new 
suspension  to  invest  in  additional  man- 
ufacturing facilities,  and  I  am  glad  to 
say  the  facilities  will  be  in  North  Caro- 
lina, Mr.  President.  In  addition  to  as- 
suring that  there  is  an  adequate 
supply  of  Zantac  to  meet  the  demands 
from  the  consumers  of  America  who 
need  it,  such  a  move  to  expand  will 
create  additional  jobs  and  economic 
opportunity  in  my  State.  I  confess  the 
vested  interest  in  it. 

Let  me  emphasize  that  the  raniti- 
dine hydrochloride  is  not  produced  in 
the  United  States,  and  I  reiterate  that 
if  it  were,  I  would  not  be  joining  in  the 
cosponsorlng  of  this  amendment,  and 
Senator  Santord  would  not  have  been 
willing  to  offer  it  either. 


So,  Mr.  President,  with  that  I  am 
going  to  withhold  any  further  re- 
marks. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  [Mr.  SymmsJ  is 
recognized. 

Mr.  SYMMS.  Mr.  President.  I  want 
to  make  a  couple  brief  comments 
about  this  amendment.  I  know  of  no 
two  Senators  in  this  Chamber  who  are 
more  gentlemen  than  Senator  Heinz 
and  Senator  Helms,  or  Senator  San- 
ford, for  that  matter,  but  they  are 
aLso  more  strong  minded. 

I  might  say  to  my  colleague  from 
North  Carolina  that  I  intended  to 
bring  this  amendment  up  in  commit- 
tee, but  my  colleagues  will  remember 
we  were  involved  with  the  clean  air 
legislation  on  the  Senate  floor,  and  I 
was  going  back  and  forth  between  the 
conunittee  and  the  Chamber.  One 
thing  and  Einother.  I  never  got  the 
amendment  formally  raised  at  com 
miltee,  and  for  that  I  regret  because  I 
think  It  is  an  issue  we  should  have 
completed  in  conrunittee. 

I  want  to  .set  the  record  straight.  It 
IS  famous  for  politicians  throughout 
history  to  say  half  their  friends  are  on 
one  side  and  half  their  friends  are  on 
the  other  side  and,  therefore,  they  are 
friends. 

I  feel  somewhat  in  the  middle.  We 
do  not  make  Zantac  in  Idaho.  We  use 
it  We  do  not  make  Tagamet  in  Idaho. 
We  use  it.  We  are  not  disinterested 
parties  in  the  issue  here.  But  what 
really  happened  is  there  has  been  a 
rule  in  the  committee  where  if  some- 
one objects  to  one  of  these  things,  we 
do  not  get  the  amendment  brought  up. 

I  ask  an  inquiry  of  the  Senator  from 
Pennsylvania.  Is  there  not  something 
like  half  a  billion  or  600  million  dol- 
lars worth  of  Tagamet  sold  in  the 
United  States  that  ls  made  in  Pennsyl- 
vania? 

Mr  HEINZ.  I  do  not  have  the  exact 
number  I  do  know  that  the  Glaxo 
product  has  the  larger  share  of  the 
market  approximately  58  percent.  I  do 
not  recollect  whether  that  is  share  of 
dollars  or  share  of  doses,  but  either 
way.  obviously  at  58  percent  they  are 
the  biggest  competitor. 

They  do  a  very  good  job  in  North 
Carolina  making  products.  There  is  no 
question  about  it.  They  also  do  a  very 
fine  job  in  Pennsylvania. 

Mr.  SYMMS.  The  question  I  wanted 
to  ask  IS.  are  we  not  talking  about  a 
really  large,  significant  amount  of 
products  that  are  used  to  treat  ulcers, 
that  are  competitive  products,  and  this 
tariff  reduction  would  he  a  small 
amount  of  money;  is  that  correct? 

Mr.  HEINZ.  My  understanding  is 
that  the  amount  of  money  involved 
here  is  $13  million  a  year.  That 
amount  Ls  a  relatively  large  revenue 
loss  for  a  duty  suspension. 

For  example.  Senator  Helms  men- 
tioned that  there  are  28  provisons  that 


I  have  in  this  legislation.  The  average 
revenue  loss  of  each  of  those  suspen- 
sions was  about  $500,000.  so  this  is  25 
times  the  magnitude  of  any  of  those 
on  average.  So  it  is  substantial.  I  will 
have  more  to  say  on  that  subject  at 
the  appropriate  time. 

Mr.  SYMMS.  Some  of  the  Senator's 
constituents  came  in  to  see  me  because 
I  raised  the  issue  in  the  committee  and 
never  offered  the  amendment.  It  has 
been  elevated  to  a  visual  understand- 
ing and  I  had  been  contacted.  But  I 
wanted  to  get  it  into  perspective  for  all 
of  our  colleagues. 

Mr.  SANFORD.  Will  the  Senator 
yield? 

Mr.  SYMMS.  I  will  be  happy  to 
yield. 

Mr.  SANFORD.  CBO  estimated  In 
the  first  year  the  revenue  loss  would 
be  $7.3  million,  the  second  year  $9.9 
million  and,  of  course,  there  will  be  no 
third  year. 

Mr.  SYMMS.  So  it  is  not  $13  million; 
it  would  be  less  than  $10  million  each 
year. 

Mr.  SANFORD.  It  would  be  less 
than  $13  million  a  year  and,  of  course. 
it  will  be  more  as  they  manufacture 
more  and  more  of  this  ulcer  product. 

Mr.  SYMMS.  But  the  question  I  was 
asking  was  to  try  to  put  this  in  per- 
spective. We  are  talking  about  large 
dollar  volume  sales  of  both  of  these 
two  very  popular  products  that  are 
used  for  some  of  the  same  treatment. 

Mr.  SANFORD.  That  is  correct. 

Mr.  SYMMS.  It  depends.  We  are 
talking  in  the  neighborhood  oj  $1  to 
$2  billion  if  you  combine  the  two  prod- 
ucts and  the  two  competing  interests, 
but  the  suspension  is  less  than  $10  mil- 
lion. 

Mr.  SANFORD.  Per  year. 

Mr.  SYMMS.  So  to  put  it  into  per- 
spective, it  is  not  a  significant  thing, 
and  if  in  fact  it  ends  up  that  more 
product  is  sold  it  may  not  cost  the 
Treasury  anything. 

Mr.  SANFORD.  The  Senator  is  cor- 
rect. 

Mr.  SYMMS.  I  thank  my  colleagues. 
I  thank  them  for  their  indulgence  for 
my  questions.  I  hope  the  Senators 
from  Pennsylvania  and  North  Caroli- 
na can  resolve  this  somehow.  I  under- 
stand it  is  very  difficult  to  resolve  be- 
cause they  both  have  competing  con- 
stituencies; that  those  people  in  Penn- 
sylvania do  not  vote  in  North  Carolina 
and  vice  versa,  and  this  makes  it  a  dif- 
ficult question. 

It  seems  to  me  we  are  really  talking 
about  the  American  people  who  have 
ulcers  ending  up  in  the  long  run. 
paying  for  this  through  higher  phar- 
maceutical costs  if  there  is  no  suspen- 
sion. There  is  no  free  lunch,  so  some- 
body is  going  to  have  to  pay  for  it.  Ul- 
timately, it  will  come  out  of  the 
budget  of  the  consumers  of  those 
products. 
I  yield  the  floor. 
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Mr.  HELMS.  Mr.  President,  let  me 
hand  my  friend  from  Pennsylvania  a 
copy  of  the  amendment  as  modified.  I 
do  not  know  that  anybody  informed 
him  that  Senator  Sanfohd  and  I  did 
modify  it.  The  Senator  will  notice  the 
modification  on  page  2.  That  will 
affect  the  statistics  that  we  are  dis- 
cussing. I  do  not  want  the  Record  to 
be  wrong. 

Mr.  HEINZ.  Mr.  President,  every  so 
often  we  get  into  a  legislative  differ- 
ence on  the  floor  that  we  would  all 
just  as  soon  avoid.  There  is  nobody  I 
take  less  pleasure  in  opposing  than  the 
distinguished  senior  Senator  from 
North  Carolina  and  his  junior  col- 
league. They  are  very  effective  legisla- 
tors. They  are  at  the  same  time  a  won- 
derful combination  of  graciousness; 
they  are  very  thoughtful  and  quite 
clear-headed,  even  tough-minded,  leg- 
islators. They  do  an  outstanding  job 
for  not  just  their  States— we  aU  do  the 
very  best  job  we  know  how  for  our 
States,  and  they  are  second  to  none  in 
that  record— but  the  senior  Senator 
from  North  Carolina  is  in  fact  legend- 
ary for  the  tremendous  job  he  does  in 
fighting  for  and  often  wiimlng  the 
causes  in  which  he  believes. 

He  has  just  demonstrated  his  gra- 
ciousness in  not  objecting  to  three 
amendments  that  I  had  proposed  to 
this  bill,  and  he  was  kind  enough  to 
remind  me  that  I  am  a  very  nice  guy. 
and  I  appreciate  that. 

I  am  beginning  to  feel  almost 
guilty— I  see  the  junior  Senator  from 
North  Carolina  does  not  mind  my  feel- 
ing guilty— that  I  should  rise  to  oppose 
the  amendment  of  the  Senators  from 
North  Carolina,  and  obviously  I  do  so 
with  some  personal  reluctance.  But  I 
do  so  because  I  think  there  are  good, 
substantive  reasons  to  oppose  it. 

As  I  listened  to  the  debate  and  dis- 
cussion by  Senator  Sahford,  I  noted 
that  he  went  to  considerable  lengths. 
Mr.  President,  to  indicate  that  these 
two  products  do  not  compete.  I  under- 
stand what  he  is  saying,  that  the  raw 
Imported  chemical  ranitidine  hydro- 
chloride has  to  be  literally  shaped  into 
a  medication  and  before  it  is  shaped, 
packaged,  and  distributed  it  obviously 
does  not  compete.  But  I  think  every- 
body understands  that  we  have  an  eco- 
nomic disagreement  between  two  com- 
panies, one  located  in  North  Carolina, 
the  Glaxo  Co.,  one  located  in  my  home 
State  of  Pennsylvania.  Smith-Kline, 
Smith-Kline  Beecham  now,  which 
market  competing  ulcer  medications, 
one  of  which  uses  as  its  principal  com- 
ponent the  chemical  ranitidine  hydro- 
chloride on  which  the  amendment  of 
the  Senator  would  suspend  the  duty. 

I  mention  this  point,  while  it  may  be 
obvious  to  some,  because  If  indeed 
these  products  do  compete,  the  basic 
argument  as  I  understood  it  of  the 
Senator  from  North  Carolina  would  be 
undermined. 


I  should  like  to  introduce  into  the 
Record  several  docimaents  regarding 
the  nature  of  this  competition  and  the 
nature  of  the  use  of  these  two  medica- 
tions. One  is  from  the  John  F.  Kenne- 
dy Memorial  Hospital  in  Philadelphia, 
PA.  in  which  it  states  that: 

"A  recent  evaluation  by  the  Pharma- 
cy and  Therapeutics  Committee  with 
input  and  approval  from  the  GI  physi- 
cians, the  Medical  Staff,  and  the  Medi- 
cal Executive  Committee,  has  conclud- 
ed that  for  the  majority  of  uses  both 
cimetidine"— that  is  the  product  of 
Smith-Kline— "and  ranitidine"— the 
product  of  Glaxo— "are  therapeutical- 
ly interchangeable  at  the  recommend- 
ed doses." 

I  ask  unanimous  consent  that  this 
entire  memorandum  be  printed  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
JoHM  F.  KnTNKDY  Memorial  Hospital 

PhUadelphia,  PA,  April  27,  1989. 
To:  Medical  StAff ,  JFK  Mem.  Hospital  Nurs- 
ing Staff.  JFK  Mem.  Hospital. 
From:  Pharmacy  and  Therapeutics  Commit- 
tee. 
Subject:  H2  Therapeutic  Equivalency  State- 
ment. 
A  recent  evaluation  by  the  Pharmacy  and 
Therapeutics  Committee  with  input  and  ap- 
proval from  the  OI  physicians,  the  Medical 
Staff  and  the  Medical  Executive  Committee. 
has  concluded  that  for  the  majority  of  uses 
both  cimetidine  and  ranitidine  are  thera- 
peutically Interchangeable  at  the  recom- 
mended doses.  No  significant  differences  In 
side  effects  profUes  were  documented.  Dif- 
ferences In  drug  interactions  with  these 
agents  were  Judged  to  be  clinically  not  sig- 
nificant in  the  majority  of  cases.  Given 
therapeutic  equivalency,  it  was  concluded 
that  cost  differences  should  determine 
which  drug  should  be  the  first  drug  of 
choice  at  John  F.  Kennedy  Memorial  Hospi- 
tal and  the  following  guidelines  were  adopt- 
ed: 

1.  Cimetidine  should  be  the  primary  H2 
antagonist  used  at  JFK. 

2.  Ranitidine  should  be  reserved  for  use  in 
cases  where  cimetidine  therapy  is  docu- 
mented to  be  contraindlcated,  successful 
therapeutic  end  points  were  not  achieved 
with  prior  trial  with  cimetidine.  or  an  aller- 
gy to  cimetidine  is  known. 

3.  A  switch  from  the  Injectable  to  the  oral 
form  of  the  medication  should  be  accom- 
plished as  soon  as  patients  are  able  to  toler- 
ate oral  medication. 

4.  The  same  shall  apply  for  outpatient 
oral  use.  cimetidine  will  be  the  primary  H2 
antagonist  of  choice  at  JFK. 

Mr.  HEINZ.  I  also  ask  imanimous 
consent  that  the  Pharmacy  Newsletter 
printed  by  the  University  of  Missouri- 
Coliunbia  Hospital  &  Clinics,  also 
making  essentially  the  same  point,  be 
printed  in  the  Record. 

There  being  no  objection,  the  news- 
letter was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  University  of  Missouri-Columbia 
Hospital  &  Clinics  Pharmacy  Newsletter, 
Vol.  10,  No.  9] 

Rawitidike  Ain>  CiMrriuiHB— BrrowD  Biaskd 

IHTORMATIOK— TH«  BOTTOM  LiHK 

(By  Jeffrey  Phillips,  Pharm.  D.  and  Richard 
Moore.  Pharm.  D.,  Department  of  Phar- 
macy Services) 


INTRODDCnOR 

A  recent  position  paper  titled,  "Improving 
Medical  Education  in  Therapeutics"  (Ann 
Intern  Med  1988:  108:  145-7)  authored  by 
the  Health  and  Public  Policy  Committee, 
American  College  of  Physicians,  provides 
for  a  timely  introduction  to  the  controver- 
sial topic  before  us.  The  following  points 
have  been  taken  from  the  "position  paper" 
and  are  directly  related  to  the  forthcoming 
discussion. 

Continuing  medical  education  In  pharma- 
cology can  be  characterized  as  largely 
random,  incomplete,  and  subject  to  distor- 
tion. 

The  actual  prescribing  practices  of  physi- 
cians appear  to  be  heavily  influenced  by  the 
views  of  the  pharmaceutical  industry.  There 
should  be  a  wise  skepticism  of  pharmaceuti- 
cal industry  claims. 

Increased  dissemination  of  information 
concerning  the  activities  of  the  Food  and 
Drug  Administration  would  be  particularly 
useful. 

Physicians  should  be  provided  with  up-to- 
date  and  clinically  relevant  information  in 
therapeutics. 

These  concerns  are  a  high  priority  for  the 
Medical  Staff's  Committee  on  Pharmacy 
and  Therapeutics.  It  is  with  these  points  in 
mind  that  this  review  has  been  written. 

EFFICACY 

Ranitidine  (Zantac*)  and  Cimetidine  iTa- 
gamet '  )  are  commonly  used  medications  for 
inpatients  and  outpatients  at  UMCHC  as 
well  as  worldwide.  These  drugs  are  used  to 
treat  the  conditions  or  diseases  appearing  In 
Table  1. 

Cimetidine  and  Ranitidine  work  by  com- 
petitively inhibiting  the  action  of  histamine 
(H-2)  receptors  of  the  parietal  cells.  This  In- 
hibition produces  a  dose-related  decrease  in 
the  quantity  of  gastric  acid  produced.  Al- 
though ranitidine  Is  more  potent  on  a  milli- 
gram basis  when  compared  to  cimetidine, 
the  agents  are  equally  effective  when  com- 
parable dosage  regimens  (see  Table  1)  are 
employed.'  -  '  Contrary  to  a  popular  miscon- 
ception held  by  some,  ranitidine  does  not 
have  enhanced  therapeutic  efficacy. 

TABLE  l.-COMPARABLE  DOSAGE  REGIMENS  OF 
aMETlDINE  AND  RANITIOINE 


Condrtm  a  Ase» 


Rantiint 


C^metdK 


DuodBUl  ulcer 

Mm  ;*ijse  300  mj  p.o  h.s WO  m  po  l\.s 

tratmcnt- 

150  mi  (10  txe 400  m|  p.o  b.i.4 

300  m|  p.o  5.1.1 

MMtcnmx  rumen    150  mj  p.o  Us 400  m|  p.o  h.s 

itrm  nsinc  itar         150  mj  po  b.id 300  m  p.o  Hit 

Gistnnoiik^eil  reto     150  mt  p.o  b.i.il  300  nj  po  (.id 

PjtMoo^  300  Id  900  mi  1»0  to  2400  m| 

liHiBMuetuy  sates.      ()24tn'  , J^**"™  .^ 

Street  KIVMUE     50  n«  IVre.  then  300  n|  IVn.  Men 

no  TO  fV  oontmnc  1200  m|  rv  contmas 
g24l«  (l24to 


'  Sontas  SJ.  Am  J  Oeatroenleroloey.  83.  607-617, 
1986. 

•  Mclean  AJ.  et  al.  Drugs,  35:  32»-333.  1988. 

•CoUen  MJ.  et  al.  Ann  Intern  Med.  100:  &a-56, 
1984. 
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Much  has  been  said  and  written  about  dif- 
ferences in  adverse  effects  between  the  H-2 
antagonists  ranitidine  and  ctmetldlne.  Un 
fortunately,  most  of  this  Information  has 
been  in  the  form  of  uncontrolled,  anecdotal 
reports  or  subjective  opinions.  It  is  obvious 
that  such  Information  does  not  conform  to 
the  evaluation  requirements  of  the  "Scien 
tlfic  Method"  While  this  Information  is  of 
some  interest,  it  is  often  incomplete  and 
subject  to  distortion.  Needless  to  say.  this 
type  of  Information  should  not  be  used  to 
determine  comparative  safety  profiles  be 
tween  cimetidlne  and  rantidine. 

Any  discussion  of  differential  safety  be 
tween  equally  effective  therapeutic  agents  is 
not  complete  unless  the  actual  Incidence  of 
adverse  effects  is  kept  in  perspective.  With 
regard  to  the  H-2  antagonists.  It  is  clear 
from  the  treatment  of  more  than  80  million 
patients  (since  cimetidlne  was  introduced  in 
1976  and  ranitidine  in  1981)  that  the  mci 
dence  of  significant  side  effects  is  extremely 
low  and  that  these  agents  enjoy  an  impres 
sive  safety  profile  <For  safety  profile  see 
Table  2)  In  fact,  the  P.D.A.  recently  sent 
letters  to  US  state  formulary  boards, 
which  stated  that  there  are  no  adequate 
and  substantial  data  of  which  we  are  aware" 
that  show  Zantac  to  be  superior  to  Tagamet 
in  overall  safety  suid  effectiveness.  These 
letters,  which  were  actually  copies  of  an  ad 
monitory  letter  sent  to  Glaxo  by  the  F.D.A. 
were  sent  in  an  effort  to  counter  certain 
claims  made  by  Glaxo,  after  strict  warnings 
by  the  F  DA.,  indicating  that  ranitidine  is 
superior  in  certain  ways  to  cimetidlne.  The 
following  list  gives  examples  of  some  of  the 
claims  which  have  been  used  in  both  written 
and  verbal  marketing  by  Glaxo: 

1 1 1  Glsoto  said  that  a  course  of  therapy 
with  Tagamet  is  reconunended  for  a  period 
of  four  to  six  weeks,  the  F.D.A.  pointed  out 
thai  both  drugs  have  comparable  healing 
rates  at  four  weeks. 

i2i  Glaxo  maintained  that  Zantac  heaLs 
ulcers  in  patients  who  do  not  respond  to  Ta 
garnet  the  FDA.  noted  that  while  this  may 
be  correct.  It  is  also  true  that  Tagamet  heaLs 
ulcers  ui  patients  who  do  not  respond  to 
Zantac 

3  1  Glaxo  asserted  Zantac  has  fewer  side 
effects  than  Tagamet,  the  FDA.  pointed 
out  this  IS  only  natural  since  Tagamet  has 
been  on  the  market  almost  twice  as  long 
The  longer  a  drug  is  on  the  market,  the 
more  adverse  reactions  are  reported. 

4)  Glaxo  said  that  experience  with 
Zantac  suggests  that  it  does  not  have  anti 
androgenic  effects  of  Tagamet  the  F.D.A 
stated  that  the  incidence  of  reversible  impo- 
tence IS  not  significantly  different  between 
Tagamet  and  placebo  and  that  a  very  slmi 
lar  warning  appears  in  Zantac's  labelling 

TABLE  2  -Slot  EFFfCTS  FWflliS  Of  QMETIOINF  AND 
RANmOINE 
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DROC  INTERACTIONS 

T»o  recent  extensive  reviews  provide  valu- 
able insight  into  the  complicated  Issue  of 
clinically  important  drug  interactions  as 
they  relate  to  cimetidlne  and  ranitidine  By 
carefully  reviewing  the  scientific  literature. 
Smith  and  Kendall  were  able  to  distill  most 
of  the  information  into  the  following  mes- 
sage 

Ctmetidme  and  ranitidine  bind  to  Cyto- 
chrome P450  and  may  inhibit  the  metabo- 
lism of  drugs  eliminated  by  the  mixed  func- 
tion oxygenase  system  In  this  respect,  the 
pharmacokinetics  of  many  drugs  have  been 
shoaTi  to  be  influenced,  .sometimes  substan- 
tially, by  cimetidlne.  but  only  a  small  degree 
or  not  at  all  by  randitine  Resultant  effects 
of  clinical  significance  are  rare,  but  have 
been  confirmed  for.  Theophyline.  Warfarin. 
Phenytoin.  Lidocaine  (Clinical  pharmaco- 
kinetics 15   44-56  I  19881] 

Regarding  drug  interactions  with  Theo- 
phylline. Warfarin.  Phenytoin.  Lidocaine. 
the  current  literature  recommends  the  fol 
lowing  options  >  1  >  reduce  the  dosage  of  the 
interacting  drug,  or  2)  choose  an  alterna- 
tive H  2  auitagonist  such  as  ranitidine  which 
minimizes  such  interactions,  and  then  pro- 
ceed with  dosage  stabilization  as  is  other- 
wuse  recommended  [Clinical  Pharmacokine- 
tics 12  321  366  (1987il  These  recommenda- 
tions, while  appropriate  for  some  patients 
may  not  be  ideal  for  others.  In  order  to  in- 
crease the  clinical  utility  of  the  above  rec- 
ommendations the  following  delineation  has 
been  made  In  those  patients  who  have  been 
stabilized  on  Theophylline.  Warfarin.  Phe- 
nytoin, or  Lidocaine  tmd  are  to  have  an  H-2 
aniagonLst  added  to  their  drug  regimen,  it  Is 
very  reasonable  to  choose  an  agent  such  as 
ranitidine  which  will  minimize  any  alter- 
ation in  the  phamacokinetics  of  these  drugs. 

When  the  converse  situation  encountered; 
that  IS  a  patient  already  receiving  cimeti- 
dlne who  needs  to  have  Theophyline.  War- 
farin. Phenytoin.  or  Lidocaine  added  to 
their  drug  regimen,  then  the  aforemen- 
tioned two  approaches  are  appropriate;  ( 1 ) 
reduce  the  dosage  of  the  interacting  drug. 
or  '2i  chou.s*-  aii  iilliTriiitivt'  H  2  antagoni.sl 
such  as  ranitidine  which  minimizes  such 
interactions*  (see  below),  and  then  proceed 
with  dosage  stabilization  as  is  otherwise  rec- 
ommended. 

•  Not*  RAnltldlne  h»»  be*n  shown  to  Inhibit  the 
meiAbolliun  o(  warfkrln  and  theophylline  to  a  cilni 
caliy  slgnlflc&nt  degree  AJoy.  RK  et  iJ.  Am  J  Med 
85  525  577  \98S<  i Desmond.  PV  et  al  Clin  Phar 
macol  and  Ther  35  338-341.  1984). 


In  general,  the  degree  of  Inhibition  of 
drug  metabolism  by  cimetidlne  Is  on  the 
order  of  10  to  20%  with  a  daily  dosage  of 
300mg  to  400mg.  20  to  30%  with  400  to 
BOOmg.  and  30  to  40%  with  800  to  1600mg. 
The  onset  of  inhibition  is  rapid,  maxlmiun 
inhibition  occurs  24  hours  after  starting  ci- 
metidlne. The  recovery  rate  is  also  rapid 
and  clearance  rates  return  to  baseline  two 
to  three  days  after  stopping  cimetidlne.  de- 
pending on  the  half-life  of  the  interacting 
drug;  in  the  case  of  warfarin,  plasma  con- 
centrations win  not  return  to  pre-cimetidlne 
level  for  at  least  7  days.  (Clinical  Pharmaco- 
kinetics 12:  321-366  (1987)] 

Actual  studies  * »  •  '  (not  uncontrolled  case 
reports)  designed  to  examine  the  pharmaco- 
kinetic and  pharmacodynamic  effects  of  ci- 
metidlne on  drugs  possessing  wide  therapeu- 
tic margins  (ie.  propranolol  or  diazepam) 
have  documented  a  pharmacokinetic  inter- 
action, however  enhancement  of  pharmaco- 
dynamic effect  has  not  been  shown  to  occur 
(One  early  study  of  propranolol  *  suggested 
a  decrease  in  resting  heart  rate  but  did  not 
evaluate  all  study  subjects— Later  studies  '  •, 
which  were  prospectively  designed  to  evalu- 
ate all  study  patients  for  changes  in  heart 
rate,  failed  to  confirm  these  findings). 
These  studies  do  not  prove  that  changes  In 
drug  effect  cannot  occur  In  a  given  patient, 
but  rather,  they  speak  to  the  extremely  low 
likelihood  of  a  clinically  significant  change 
occurring.  It  is  possible  that  a  given  patient 
receiving  cimetidlne  and  a  drug  such  as  pro- 
pranolol or  diazepam  could  experience  en- 
hanced pharmacodynamic  effect  as  a  result 
of  decreased  drug  metabolism. 

Both  ranitidine  Bind  cimetidlne  have  been 
shown  •  '°  to  decrease  the  renal  elimination 
of  Procainamide.  The  mechanism  of  this 
drug  interaction  involves  competition  for 
renal  tubular  excretion  between  H-2  an- 
tagonists and  procainamide,  both  of  which 
are  basic  drugs.  This  Interaction  is  of  mini- 
mal clinical  significance. 

In  summation,  regarding  potential  drug 
interactions,  the  Food  and  Drug  Adminis- 
tration has  stated  that  the  current  data  In- 
dicates that  clinically  significant  cimetidine- 
induced  drug  interactions  occur  only  for 
theophylline,  phenytoin,  lidocaine.  and  war- 
farin. That  data  supporting  other  clinically 
significant  Interactions  has  been  question- 
able at  best. 

Additionally.  Somogyl  and  Mulrhead 
[Clinical  Pharmacokinetics  12:  321-366 
(1987)1  have  concluded  that.  Although  ci- 
metidlne interacts  with  a  large  number  of 
drugs,  reports  of  incidents  of  drug  toxicity 
are  uncommon.  This  may  be  due  to  the  fact 
that  physicians  are  well  aware  of  those 
drugs  with  a  narrow  therapeutic  index 
which  Interact  clinically  with  cimetidlne 
and  have  taken  appropriate  action,  or  the 
fact  that  the  majority  of  drugs  have  a  wide 
therapeutic  index  so  that  a  50%  Increase  In 
plasma  concentrations  would  not  be  delete- 
rious to  the  patient". 

COST 

(The  following  does  not  apply  to  patients 
who  have  been  stabilized  on  Theophylline. 


•CJough  el  al    Br  J  CUn  Pharmarol  14:  739-742. 
1982 

•  Donn  et  al   J  Clin  Pharmacol  24    5(XV-508.  1984 

•  Retmann  el    al.  Clin  Pliarmacol  and  Ther  32: 
749-757.  1982. 

'  Oreenblatl  et  al.  KEJM  310   1839-1843.  1984. 

•  Freely  et  al.  NEJM  304:  892-898.  1981 

•  Chrlatlan  C  et   ai.  CUn  Pharmacol  and  Ther  38: 
221  227.  1984 

'"Somogyl  A.  et  al.  Br  J  Clin  Pharmacol  18:  175- 
181    1984. 


TABLE  3.— COST 
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Warfarin.  Phenytoln,  or  Lidocalne  and  are 
to  have  an  H-2  antagonist  added  to  their 
drug  regimen. ) 

When  the  therapeutic  efficacy  and  safety 
of  two  agents  are  deemed  equivalent,  it  is 
appropriate  to  consider  cost  efficacy.  The 
following  table  (Table  3)  has  been  designed 
to  provide  hospital  cost  Information  for  the 
UMCHC  prescrlber. 

TABLE  3  —COST  PROFILES  Of  CtMETIDIME  AND  RANHOINE 

QnwMM 


PATIENT  COST  PER  24  HOURS 


0q8I|(  rcfmen 


^  Doapntmn 


Cost/ 


PO 


900m(polB' 
4S0m(|»bi()' 
300nig  m  g«) 

(  • 
300m|IVbalus 
ITOOnig  ^  ccntnuoiis 


{8  40    300mgpolB {11.50 

8  40    ISOmipobid _ 1150 

1120       

1  60    Mmj  IV  bake 2.35 

U80    ?00iil(  IV  coRtinnB.. 85  50 


'  900nM  (a>3O0in|)  s  lotd  Ki  ptta  of  800im 

'  4S0nig  0  5>300m()  a  nd  n  pin  of  400iii|  (300m(  tMI  bmks  ai 
hin  taeti  until  madnk  |RS«r) 

>  Fv  ttc  pnpliyUiB  of  bMm  trtni  sttcs  uloen,  the  CompintM  Diily 
Dose  s  E  to  1  Cimclaine  Id  Raifite;  Iran  OK  only  stiriy  ol  suffidant  sue 
(S«*r  i.  et  i  (^BtoenlefoHB.  1987,  92  1639) 

CONCLOSIOM— THE  BOTTOII  LINK 

When  considering  efficacy,  safety  and 
cost,  it  is  clear  that  no  one  drug  is  right  for 
all  patients.  And  so  it  goes  for  ranitidine 
and  cimetidine. 

The  bottom  line  Is  that  In  a  majority  of 
inpatients  and  outpatients  (i.e.  those  not  re- 
ceiving phenytoln.  lidocalne,  theophyline,  or 
warfarin),  the  preferential  use  of  cimetidine 
is  effective,  safe  and  will  result  in  a  cost  sav- 
ings for  patients.  Therefore,  the  medical 
staffs  Committee  on  Pharmacy  and  Thera- 
peutics has  designated  ranitidine  as  formu- 
lary reseved  starting  November  1,  1988. 

Thanks  to:  David  Bull,  M.D.,  Gastroenter- 
ology and  Liver  disease;  Susan  Krechel, 
M.D.,  Department  of  Anesthesiology;  Mi- 
chael Metzler,  M.D..  Department  of  Sur- 
gery; Brent  Bader,  M.D.,  Department  of 
Medicine;  for  providing  input  and  editorial 
review  of  this  educational  document. 

Mr.  HEINZ.  I  also  ask  that  the  Phar- 
macy Newsletter  of  the  South  Miami 
Hospital  in  Miami,  FL.  making  sub- 
stantially the  same  point,  be  printed 
in  the  Record. 

There  being  no  objection,  the  news- 
letter was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  South  Miami  Hospital  Pharmacy 
Newsletter.  October/November  1989) 

H,  Antaoohist  Update:  Tagamzt  Offers 
SiGWiFicAirr  Patient  Savings 

The  Pharmacy  and  Therapeutics  Commit- 
tee has  suggested  that  Tagamet  (cimetidine) 
and  Zantac  (ranitidine)  are  equally  effica- 
cious and  safe.  Purthermore,  since  the  oral 
route  Is  therapeutically  equivalent  and  is 
more  cost  effective  (patient  savings  of  more 
than  $40  per  day),  conversion  to  oral  ther- 
apy Is  encouraged  as  soon  as  the  patient  is 
able  to  take  oral  medication  or  food. 

The  cost  of  Tagamet  to  the  patient  as  pur- 
chased by  the  pharmacy  as  part  of  a  VHA 
group  purchasing  program  is  considerably 
lower  than  the  cost  of  Zantac.  These  savings 
could  result  in  approximately  $40,000  in 
aimual  savings  to  the  hospital  and  are  sub- 
sequently passed  on  to  the  patient.  The  pa- 
tient charge  for  Tagamet  is  40%  (or  a  sav- 
ings of  $19.50  per  day)  less  than  Zantac  in 
therapeutic  equivalent  dosage  at  an  every  8 
hour  intermittent  frequency  or  with  the  use 
of  continuous  infusion. 


Aimuit 

TMsnl  300  IM  1 V  18'  Of  continuous  ntusioa  

{4800 

ZaiUc  50  mg  1^  q8'  a  caitinuous  ntuson 

•67  50- 
(9000 

'  Contlnuoiis  nfusion. 

As  a  recommendation  of  the  P&T  Com- 
mittee, an  Hi  Antagonist  Information  sheet 
wUl  be  sent  to  the  floor  as  a  reminder  of  the 
cost  savings  resulting  from  the  use  of  Taga- 
met and  the  use  of  oral  vs  injectable  ther- 
apy. Use  of  a  parenteral  Hi  antagonist 
should  be  reserved  for  patients  who  can  not 
take  oral  medication,  or  patients  in  which 
oral  therapy  is  contraindlcated  when  paren- 
teral administration  is  required.  Advantages 
of  using  continuous  infusion  therapy  in- 
clude: maintaining  constant  blood  levels 
thus  preventing  fluctuations  in  pH,  theo- 
retically less  side  effects  and  reduced  cost  to 
the  patient  (1  vs  3  I.V.  solution  charges). 

The  patient  charges  for  oral  therapy  are 
as  follows: 


Tagamet 

OaiHf/ 
total 
charge 

Zantac 

Da**/ 
total 
durge 

Oni  Tiejtment .. 
Onl  Tmtment.. ., 
OnlMaintenaia 

400  mg  ({2  90) 

b.i.if 
800  mg  ({3  50) 

KS 
400  mg  ({2,90) 

KS 

{5  80 
350 
290 

150  mg  ((440) 

b.i.d. 
300  mg  ((5  50) 

HS 
150  mg  ((4  40) 

HS 

(8  80 
550 
440 

Clinically  significant  drug  interactions  re- 
sulting in  increased  serum  levels  of  theo- 
phylline, phenytoln,  or  warfarin  have  been 
reported  with  the  use  of  Tagamet.  The  po- 
tential for  similar  interactions  with  the  use 
of  Zantac  also  exists.  Appropriate  cUnical 
monitoring,  including  the  use  of  serum  level 
determinations,  are  recommended  with 
these  drugs. 

Thus,  it  is  recommended  that  Tagamet 
should  be  used  as  a  first-line  Hj  antagonist 
for  both  oral  and  I.V.  therapy.  I.V.  Tagamet 
should  be  administered  by  continuous  infu- 
sion as  a  300  mg  loading  dose,  followed  by 
900  mg/120  ml  DsW  at  5  ml/hr.  Zantac  may 
be  used  as  a  therapeutic  alternative  in  pa- 
tients receiving  concurrent  drugs  known  to 
produce  interactions  with  cimetidine.  result- 
ing in  adverse  clinical  effects. 

INFLUENZA  VIRUS  VACCINE  1989—1990 

Influenza  vaccine  contains  two  type  A  and 
one  type  B  virus  strains.  The  three  viruses 
are  representative  of  Influenza  strains  re- 
cently circulating  worldwide  and  believed 
likely  to  circulate  in  the  United  States  the 
following  winter. 

Influenza  vaccination  is  strongly  recom- 
mended for  any  person  six  months  of  age  or 
over,  who  by  vlrture  of  age  or  underlying 
medical  condition,  is  at  increased  risk  for 
complications  of  Influenza.  It  is  also  strong- 
ly recommended  for  healthcare  workers  and 
others,  including  household  members  who 
may  have  close  contract  with  high-risk  per- 
sons. 

The  1989—1990  vaccine  will  contain  15  mi- 
crograms each  of  A/Taiwan/ 1/88-like,  A/ 
Shanghal/ll/87-like  and  B/TamogaU  16/ 
88-llke  antigens  in  each  0.5  ml. 

Because  of  the  lower  potential  for  causing 
febrile  reactions,  only  split  virus  vaccine 
should  be  used  in  children.  Children,  6-36 
months,  should  receive  0.25  ml  IM  of  the 
split-virus  vaccine.  Children,  3-12  years  of 
age,  should  receive  0.5  ml  IM  of  the  split- 
vlnu  vaccine.  Persons  over  12  years  should 


receive  whole  or  split-virus  vaccine,  0.5  ml 
IM. 

The  recommended  site  of  vaccination  is 
the  deltoid  muscle  for  adults  and  older  chil- 
dren. The  preferred  site  for  Infants  and 
younger  children  is  the  anterolateral  aspect 
of  the  thigh. 

Although  influenza  vaccine  often  contains 
one  or  more  antigens  used  in  previous  years, 
immunity  declines  in  the  year  following  vac- 
cination. Therefore,  annual  vaccination 
using  the  current  vaccine  is  required.  Re- 
maining 1088-1989  vaccine  from  last  year 
should  not  be  used  for  this  influenza  season. 

south  MIAMI  HOSPITAI.  PHARMACY  AND 
THBtAPEUnCS  COMMITTEE 

H2  Antagonists  Information  Sheet 

The  Pharmacy  and  Therapeutics  Commit- 
tee has  suggested  that  Tagamet  and  Zantac 
are  equally  efficacious.  Purthermore,  since 
the  oral  route  is  therapeutically  equivalent 
and  more  cost  effective  than  the  rv  route, 
conversion  to  oral  therapy  is  encouraged  as 
soon  as  the  patient  is  able  to  take  oral  medi- 
cations. The  cost  savings  of  oral  vs  IV  ther- 
apy is  very  significant  without  compromis- 
ing therapy. 

Use  of  parenteral  H2  antagonists  should 
be  reserved  for  patients  who  can't  take  oral 
medications  or  patients  where  oral  therapy 
is  contraindlcated.  When  parenteral  admin- 
istration is  required,  advantages  of  using 
continuous  Infusion  therapy  include:  Main- 
taining consistent  blood  levels  thus  prevent- 
ing fluctuations  in  pH,  theoretically  less 
side  effects  and  reduced  cost  to  the  patient 
(one  v.s.  three  D.W  partial  fills).  A  300  mg 
rv  loading  dose  is  recommended  prior  to  ini- 
tiation of  a  continuous  infusion. 

Significant  drug  interactions  resulting  in 
increased  serum  levels  of  theophylline,  phe- 
nytoln or  warfarin  have  been  reported  with 
the  use  of  Tagamet.  The  potential  for  simi- 
lar interactions  with  the  use  of  Zantac  also 
exists.  Appropriate  clinical  monitoring,  in- 
cluding the  use  of  serum  level  determina- 
tions is  recommended  with  these  drugs. 

There  is  a  potential  savings  of  $40/day 
when  oral  vs  Injectable  H2  antagonist  is 
used  (includes  cost  of  IV  solutions,  prepara- 
tion and  administration  time). 

Cost  of  H2  Antagonists 

Perdayt 

Tagamet  300  mg  IV  q  8' $4.91 

Tagamet  300  mg  IV  q  6" 6.54 

Zantac  50  mg  IV  q  8' 10.14 

Tagamet  300  mg  (loading  dose)  followed 
by  900  mg/120  ml  D,W  ml/hr  infusion 
$4.91/day. 

Patient's  Name: 

Rm  No: 

Date: 

This  form  is  for  Information  only,  and  it  is 
not  a  part  of  medical  records. 

Mr.  HEINZ.  Mr.  President,  I  think, 
therefore,  what  we  need  to  recognize 
is  we  have  one  of  those  unpleasant  ar- 
guments that  is  strictly  an  economic 
one,  and  I  think  the  economic  Issues 
are  the  ones  we  should  address. 

These  products  compete  directly.  To 
say  they  do  not  compete  is  like  saying 
that  Ford  and  Chrysler  do  not  com- 
pete because  they  are  different  cars, 
and  different  people  end  up  driving 
them,  or  that  Rice  Krispies  and  Com 
Flakes  do  not  compete  because  differ- 
ent people  end  up  eating  them,  or  that 
imports  do  not  compete  with  domestic 
products. 


8036 

We  know  all  these  things  are  in  fact 
competitive  products,  and  I  hope  we 
can  dispose  of  that  point. 

I  think  the  two  major  issues  here  are 
the  revenue  loss,  which  I  cited  a 
moment  ago  as  $13  million,  and  the 
question  of  jobs,  because  were  I  in  the 
position  of  the  Senators  from  North 
Carolina.  I  too  would  be  concerned 
about  any  impact  on  jobs  in  their 
State. 

Let  me  try  as  I  can  to  reconcile  the 
difference  in  numbers  versus  those 
that  the  Senator  from  North  Carolina 
[Mr.  San«>rd]  mentioned  a  moment 
ago.  I  mentioned  the  $13  million 
number.  He  mentioned  in  the  first 
year  $7.3  million;  in  the  second  year, 
$9.9  million. 

I  would  first  say  that  in  either  case 
we  are  talking  about  fairly  large,  sub- 
stantial numbers.  Many  of  us  have 
come  to  this  floor  to  argue  our  cases 
for  amendments  and  on  appropria- 
tions bills  for  amounts  far  less  than 
either  $13  million  or  $7.3  million  or 
$9.9  million. 

I  was  on  this  floor  arguing  a  few 
years  ago  for  just  $2  million  for  adop- 
tion assistance.  We  had  a  lengthy 
debate.  I  was  lucky  that  day.  I  won  my 
case.  The  Senate  supported  that  argu- 
ment. Two  million  dollars  is  a  lot  of 
money  in  this  body;  so  is  $7  million  or 
$9  million  or  $13  million. 

The  Senator  from  North  Carolina 
correctly  states  that  his  numbers  are 
CBO  numbers.  Those  numbers  were 
generated,  I  am  told,  either  sometimes 
in  1989  or  early  in  1990.  The  date  of 
the  CBO  document  is  February  23. 
When  those  numbers  were  received,  it 
is  my  understanding  that  everybody 
who  looked  at  them  thought  they 
were  low,  and  that  the  Glaxo  Co.  itself 
estimated  that  they  thought  they 
would  save  $13  million  a  year  if  this 
duty  was  suspended  because  they  have 
been  increasing  their  volume.  They 
have  been  building  their  business. 
They  are  now  the  lion's  share  of  the 
market.  They  &re  some  58  percent  of 
this  entire  market. 

The  question,  then,  is  what  does  the 
United  States  have  in  the  way  of  an 
interest  in  this  question?  The  answer 
is  very  simple.  We  have  somewhere  be- 
tween $9.9  million  and  $13  million  a 
year  interest  for  every  year  that  this 
suspension  would  be  in  effect.  The 
question  is.  What  do  we  get  out  of  that 
revenue  loss  if  the  amendment  is 
adopted? 

As  far  as  this  Senator  can  tell,  we 
are  not  going  to  get  anything.  This 
product  already  is  at  a  higher  price.  It 
is  currently  increasing  its  share  of 
market.  As  a  former  marketing  man 
myself,  when  you  have  a  product  that 
has  the  lion's  share  of  the  market, 
which  is  doing  well,  you  do  not  bother 
to  cut  the  price  unless  you  are  insane. 
I  do  not  think  the  makers  of  this  prod- 
uct are.  I  think  they  are  rational.   I 
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think  they  are  good  marketing  people 
and  good  people. 

So  this  Senator's  analysis  is  that  the 
main  thing  the  United  States  gets  out 
of  this  suspension  is  a  revenue  loss 
with  no  compensation  that  is  identifia- 
ble to  this  Senator  or.  to  the  best  of 
my  knowledge,  anybody  else  who  has 
taken  an  objective  look  at  it. 

I  said  that  the  other  issue  is  jobs.  I. 
just  like  the  Senators  from  North 
Carolina,  want  as  many  jobs  in  the 
United  States  of  America  as  we  can 
possibly  have.  While  I  would  rather 
have  them  in  Permsylvania,  the  truth 
is  if  the  choice  is  having  them  in 
North  Carolina  or  overseas  and  they 
cannot  come  to  Pennsylvania,  I  cer- 
tainly want  them  in  North  Carolina. 

It  seems  to  this  Senator  that  the 
way  to  encourage  this  company  to 
build  a  plant  in  North  Carolina  is  not 
to  make  it  cheaper  or  easier  for  them 
to  import  ranitidine  hydrochloride. 
The  cheaper  it  is  for  them  to  import 
ranitidine  hydrochloride,  the  less 
likely  it  is  that  they  are  going  to  man- 
ufacture it  in  the  United  States.  Oth- 
erwise, the  laws  of  economics  would 
appear  not  to  apply. 

So  while  I  cannot  guarantee  that  the 
Glaxo  Co.  will  build  a  plant  in  North 
Carolina,  while  I  certainly  want  them 
to  build  a  plant  in  North  Carolina,  or 
in  Pennsylvania,  as  the  case  may  be, 
nonetheless  if  we  make  it  easier  for 
them  to  import  that  which  might  be 
made  in  this  country,  remember,  we 
reduce  the  chances  of  them  doing  so. 

This  product,  as  I  understand  the 
world  market  for  it,  ranitidine  hydro- 
chloride. Is  certainly  doing  very  well. 
But  it  either  is  not  or  will  not  long  be 
in  short  supply.  The  Glaxo  Co.  has 
just  announced  the  acquisition  of  a 
stake  in  a  Soviet  drug  factory  to  man- 
ufacture ranitidine  hydrochloride  in 
the  Soviet  Union. 

As  a  result,  I  think  that  it  is  highly 
likely  that  there  certainly  should  not 
t>e  any  worries  about  adequate  sup- 
plies of  this  chemical  that  is  the  basis 
for  this  ulcer  medication. 

So  I  conclude  by  saying,  Mr.  Presi- 
dent, that  we  have  here  products  that 
compete.  Traditionally,  when  that 
kind  of  issue  arises  before  the  Finance 
Committee,  it  has  been  our  custom  to 
recognize  that  we  are  taking  sides  in 
an  economic  dispute.  We  do  not  come 
before  the  Senate  very  frquently  with 
anything  that  is  in  dispute.  This  is  a 
rare  occurrence,  in  other  words,  today. 
But  let  me  tell  you  what  is  not  a  rare 
occurrence.  What  is  not  a  rare  occur- 
rence is  when  one  objection  has  been 
raised  to  a  duty  suspension  in  the  Pi- 
nance  Committee  that  there  is  any  ar- 
gument about  dropping  it.  Over  the 
years,  we  have  agreed  not  to  consider 
literally  dozens  of  duty  suspensions 
simply  because  one  Member  objected, 
or  one  Member  was  asked  to  object  on 
behalf  of  another  Member.  That  is  be- 


cause we  expected  these  duty  suspen- 
sions to  be  genuinely  noncontroversial. 
As  the  Senators  from  North  Caroli- 
na pointed  out.  it  Is  true  that  the  Sen- 
ator from  Pennsylvania  has  28  provi- 
sions in  the  original  bill  in  the  way  of 
duty  suspensions.  They  are  in  there 
not  because  the  Senator  from  Pennsyl- 
vania Is  necessarily  a  superior  legisla- 
tive strategist,  but  frankly  they  are  in 
there  because  nobody,  after  having 
been  notified,  after  reviewing  the  pro- 
visions as  individual  bUls,  after  the 
committee  markup  had  been  adver- 
tised for  a  number  of  weeks,  nobody  in 
the  U.S.  Senate  objected. 

Had  somebody  objected  to  any  one 
of  them,  or  for  that  matter  to  all  of 
them,  with  a  legitimate  objection, 
those  would  not  have  remained  in  this 
bill. 

So  what  this  legislation  represents  is 
a  genuinely  noncontroversial  measure. 
Occasionally,  we  will  have  times  like 
this  where  we  have  to  settle  those 
question  by  a  vote,  and  so  it  wiU  be 
today. 

So  I  hope  my  colleagues  bear  in 
mind  that  there  is  a  significant  reve- 
nue loss  associated  with  this  amend- 
ment. 

It  is  real  money,  it  is  not  pretend 
money.  It  is  money  that  we  receive 
each  year  into  the  Treasury,  some- 
where between  $10  and  $13  million,  de- 
pending which  estimate  you  want  to 
believe.  And,  at  least  In  this  Senator's 
judgment,  the  hopes  and  desires  of  the 
Senators  from  North  Carolina  for 
more  jobs  and  for  the  production  of 
this  specific  chemical,  ranitidine  hy- 
drochloride, in  their  State  would,  in 
my  judgment,  best  be  served  by  retain- 
ing this  duty  and  not  suspending  it. 

I  yield  the  floor,  Mr.  President.  I 
thank  the  chair. 

Mr.  SPECTER.  I  supplement  the 
comments  made  by  my  distinguished 
colleague.  Senator  Heinz,  briefly,  be- 
cause I  think  most  of  the  grounds 
have  been  covered. 

I  point  out  that  the  issue  pending 
before  the  Senate,  which  will  soon  be 
called  for  a  vote,  is  more  than  a  con- 
troversy between  the  Senators  from 
Pennsylvania  and  the  Senators  from 
North  Carolina.  There  is  a  principled 
basis  upon  which  this  issue  should  be 
decided  by  our  colleagues,  as  they  will 
be  called  upon  to  cast  a  vote  on  the 
pending  matter. 

The  standard  principles  for  a  duty 
suspension  turn  on  two  considerations: 
if  the  material  is  difficult  or  impossi- 
ble to  produce  in  the  United  States,  or 
because  of  licensing  terms,  it  Is  prohib- 
ited for  the  item  to  be  produced  in  the 
United  States. 

The  issue  in  question  does  not  meet 
either  of  these  tests.  Glaxo  Holdings,  a 
British  company,  has  a  patent  on  this 
product,  Zantac,  and  is  free  to  manu- 
facture it  in  the  United  SUtes,  If  it  so 
chooses.  Zantac  Is  the  largest  selling 
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prescription  drug  in  the  world  and  is, 
in  fact,  a  very  profitable  item.  It  ac- 
counts for  some  $2.4  billion  annually, 
and  has  60  percent  of  the  market. 

This  matter  had  been  considered  by 
the  Finance  Committee,  which  has  ju- 
risdiction over  this  issue,  and  on  an  ob- 
jection having  been  lodged,  it  was  de- 
cided by  the  Finance  Committee  that 
there  would  not  be  a  duty  suspension 
in  this  matter. 

The  administration  opposes  the  sus- 
pension because  there  is  a  very  consid- 
erable revenue  loss  involved  amount- 
ing to  some  $40  million  over  the  3-year 
period.  Jobs  su-e  certainly  a  consider- 
ation, and  it  would  be  in  all  of  our  in- 
terests to  have  as  many  jobs  in  North 
Carolina  and  in  any  State  in  the 
United  States  as  we  possibly  could 
have.  But  if  you  project  the  estimated 
number  of  jobs  Involved,  it  would  cost 
the  Treasury  several  hundred  thou- 
sand dollars  for  each  one  of  these  jobs. 

So  that  as  other  Senators  who  may 
be  viewing  this  debate  on  their  televi- 
sion monitors  or  listening  to  it  on  the 
Squawk  boxes  may  be  hearing  what  is 
going  on.  It  is  just  not  simply  a  debate 
among  four  Senators  representing  the 
parochial  interests  of  two  separate 
States.  We  really  have  issues  of  princi- 
ple involved  here  under  standing  oper- 
ating practices,  and  the  duty  ought 
not  be  suspended  when  you  take  into 
account  the  very  substantial  simi  of 
money,  some  $40  million,  that  impacts 
upon  the  other  48  of  the  United 
States. 

As  my  colleague  Senator  Heinz 
pointed  out,  we  never  like  to  come  to 
the  floor  and  debate  with  our  col- 
leagues. Senator  Helms  or  Senator 
Santord,  on  issues  that  affect  their 
States.  But  that  is  our  responsibility. 
As  others  approach  it,  I  submit  that 
on  the  grounds  of  established  princi- 
ple, this  amendment  ought  to  be  re- 
jected. I  yield  the  floor. 


ADDITIONAL  CONFEREES  ON 
H.R.  3 

Mr.  BENTSEN.  Mr.  President,  earli- 
er this  afternoon,  the  Chair  appointed 
conferees  on  behalf  of  the  Senate  for 
the  conference  of  H.R.  3.  Two  names 
were  inadvertently  omitted.  I  under- 
stand that  the  following  request  has 
been  cleared  with  the  Republican  side 
of  the  aisle. 

I  ask  unanimous  consent  that  Sena- 
tor Adams  and  Senator  Mikxtlski  be 
included  in  with  the  list  of  conferees 
on  behalf  of  the  Labor  Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BENTSEN.  Mr.  President,  the 
chairman  of  the  Finance  Committee  is 


caught  in  the  crossfire  between  good 
friends  on  both  sides  of  this  issue  who 
are  eloquently  presenting  their  case. 

We  are  talking  about  a  temporary 
suspension  here  of  the  duty  on  import- 
ed ranitidine  hydrochloride,  the  active 
ingredient  that  goes  into  antiulcer 
drug.  This  provision  went  through  the 
same  consideration  in  the  Finance 
Committee  that  all  the  other  miscella- 
neous tariff  bills  do.  We  published  this 
and  asked  for  public  comment,  along 
with  hundreds  of  other  proposed  sus- 
pensions of  duty,  and  we  had  an  objec- 
tion to  this  one.  And  we  had  negative 
comments  from  SmithKlrne  Beecham, 
a  domestic  producer  of  a  competing 
ulcer  drug. 

We  had  a  report  from  the  Commerce 
Department  and  the  administration, 
also  opposing  temporary  suspension 
on  this  particular  drug.  Therefore,  the 
bill  was  treated  as  controversial  and 
was  not  included  in  the  noncontrover- 
sial  bills  that  the  committee  adopted 
en  bloc  and  brought  before  you. 

We  did  have  an  agreement  that  if 
there  was  a  controversy  and  there  was 
an  objection,  any  member  of  the  com- 
mittee could  propose  that  that  be  de- 
bated, and  if  it  won  on  its  merits 
there,  it  would  be  included.  There 
were  a  great  niunber  of  such  amend- 
ments presented  on  behalf  of  other 
Members  of  the  Senate. 

One  of  the  good  reasons,  I  think,  for 
opposing  an  amendment  such  as  this, 
where  it  is  controversial  and  is  object- 
ed to  is  the  effect  this  might  have  on 
the  new  round  of  trade  agreements  in 
the  GATT.  If  we  are  going  to  make 
tariff  concessions  that  affect  U.S.  pro- 
ducers, we  should  do  it  as  part  of  those 
multilateral  negotiations,  and  we 
ought  to  be  getting  something  for  that 
concession. 

I  appreciate  very  much  that  the  Sen- 
ators from  North  Carolina  are  doing 
their  best  to  help  a  company  located 
in  their  State,  but  given  that  there  is  a 
domestic  competitor  that  raises  objec- 
tions, I  must  oppose  the  amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  can 
assure  the  distinguished  chairman  and 
other  members  of  the  Finance  Com- 
mittee that  if  I  had  been  a  member  of 
the  Finance  Committee,  I  would  have 
done  my  best  to  carry  that.  But  nei- 
ther Senator  Sawtord  nor  I  is  a 
member  of  that  committee. 

We  had  a  distinguished  Senator  who 
is  a  member  of  the  committee  present, 
who  attempted  to  offer  this  provision 
and  he  was  unable  to  do  so.  Now,  there 
are  over  200 

Mr.  BENTSEN.  Will  the  Senator 
yield  on  that? 

Mr.  HELMS.  Yes,  sir. 

Mr.  BENTSEN.  I  say  to  the  Senator 
from  North  Carolina,  I  was  not  aware 
of  any  attempt  to  offer  this  amend- 
ment In  the  committee  by  a  Senator. 


and  many  were  offered  for  other  Sena- 
tors who  were  not  on  the  committee. 

Mr.  HELMS.  Well,  the  Senator  has 
so  much  on  his  mind  and  carries  such 
a  burden  in  the  Senate.  I  know  he  does 
not  recaU  Senator  Symms'  attempt  to 
offer  it. 
Mr.  BENTSEN.  I  certainly  do  not. 
Mr.  HELMS.  That  is  perfectly  un- 
derstandable to  me.  I  do  not  have  any 
feelings  about  that  one  way  or  an- 
other. But  we  did  do  our  best,  I  wUl 
say  to  my  friend  from  North  Carolina 
[Mr.  Sanford]  both  he  and  I  tried  to 
have  that  done  in  the  committee.  I 
also  understand  the  workings  of  com- 
mittees, particularly  with  legislation 
of  such  detail.  But  the  fact  remains 
that  there  are  approximately  200 
active  duty  suspension  provisions  in 
this  legislation.  As  for  this  particular 
proposed  duty  suspension,  there  are 
four  competitors.  Three  of  the  com- 
petitors are  in  favor  of  this  amend- 
ment. Only  one.  SmithKline,  is  op- 
posed to  it. 

On  the  other  hand.  Glaxo  has  sup- 
ported SmithKline  in  every  instance 
according  to  my  understanding.  So. 
this  is  strictly  a  competitive  thing  as 
Senator  Heinz  has  accurately  stated. 

I  do  hope  that  the  Senate  will  not 
get  into  the  business  of  saying  this  one 
can  have  duty  suspension  but  this  one 
cannot  because  a  competing  company, 
in  this  case.  Smith-Kline,  did  not  want 
Glaxo  to  have  it. 

Mr.  President,  let  me  take  a  moment 
to  clarify  some  of  the  revenue  esti- 
mates that  have  been  thrown  around 
today. 

For  S.  1342.  which  is  identical  to  the 
amendment  we  have  offered,  the  Con- 
gressional Budget  Office  estimated  a 
revenue  loss  of  $7.3  million  for  1990, 
$9.9  million  for  1991.  and  $9.9  million 
for  1992.  The  total  comes  to  $27.1  mil- 
lion over  3  years. 

However,  let  me  emphasize  that  the 
$27.1  million  estimate  was  on  our 
original  bill,  which  would  have  taken 
effect  retroactively  to  January  1,  1990. 
as  many  other  provisions  in  this  biU 
do.  In  fact,  one  of  the  provisions  in 
this  bUl  is  retroactive  to  April  1986. 

Senator  Santord  and  I  have  signifi- 
cantly modified  this  amendment  so 
that  it  takes  effect  only  upon  enact- 
ment of  the  bill.  As  modified,  the  reve- 
nue estimate  is  approximately  $21.7 
million  over  3  years. 

Mr.  President,  that  is  certainly  not 
an  insignificant  amount,  but  it  is  not 
disproportionate  when  compared  to 
$35.1  million  for  electrostatic  copying 
machines,  $25.7  mUlion  for  canta- 
loupes, $18.9  million  for  Ciprofloxacin, 
and  a  nimiber  of  others  that  cost 
around  $10  mUllon  over  3  years. 

In  addition,  I  might  note  that  the 
Senator  from  Pennsylvania  has  30  pro- 
visions in  this  bill  that  lose  a  total  of 
approximately  $34  million.  That  could 
be  higher  because  several  of  the  provi- 
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sions  were  Included  In  the  bill  even 
though  no  CBO  revenue  estimate  was 
available.  In  addition,  no  revenue  esti- 
mate was  given  on  the  three  additional 
amendments  that  were  Included  earli- 
er by  the  Senator  from  Permsylvania. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SANFORD.  Mr.  President.  I  am 
not  going  to  attempt  to  prolong  this 
debate.  I  think  we  have  come  to  the 
point  where  we  can  vote  on  it. 

I  simply  would  add  to  what  my  dis- 
tinguished colleague  has  pointed  out, 
that  it  does  not  seem  quite  appropri- 
ate to  the  free  enterprise  system  to  pe- 
nalize success.  Certainly  90  to  150  new 
jobs  wUl  be  created.  That  produces 
income.  That  produces  better  business 
and  a  stronger  economy.  Any  savings 
will  be  passed  on  to  the  customer,  put 
back  into  the  business,  or  part  of  it 
paid  as  taxes  on  profits. 

So  the  whole  concept  of  careful  con- 
sideration of  these  suspensions  and 
matters  has  been  accepted  and  I  think 
a  very  useful  process  for  the  entire 
econony. 

Since  we  did  not  have  an  opportuni- 
ty to  develop  discussion  of  this  in  the 
Finance  Committee,  I  would  hope  that 
the  Finance  Committee  members 
would  not  feel  too  badly  that  we 
wanted  to  take  our  opportunity  to 
debate  this  amendment  here  on  the 
floor.  I  understand  the  rule.  It  is  prob- 
ably a  very  good  committee  rule.  If 
one  member  objects  therein,  that  ends 
it.  It  gives  us  an  opportunity  to  say 
that  we  think  It  is  just  fair  play  for 
Glaxo  to  l>e  treated  like  other  compa- 
nies are  treated.  We  think  that  Glaxo 
is  the  kind  of  company  that  is  doing  a 
tremendous  job  in  this  country  and  we 
would  like  to  do  our  share  in  helping 
to  promote  their  success. 

It  does  mean  a  great  deal  to  North 
Carolina  to  have  this  company  there 
and  flourishing.  I  hope  our  colleagues 
will  understand  our  reason  for  think- 
ing that  this  is  a  special  case  that 
needs  the  special  attention  of  the 
entire  Senate  and  we  would  be  most 
grateful  for  their  understanding  help. 
I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  the 
fact  that  one  Senator  on  the  commit- 
tee objects  to  such  an  amendment  by 
no  means  kills  it.  That  means  you 
have  debate  in  the  committee,  and  the 
majority,  of  course,  rules. 

Let  me  further  state  to  the  dlstln- 
gviished  Senator  from  North  Carolina 
that  he  has  every  right  obviously  to 
bring  it  to  the  floor  of  the  Senate  and 
make  his  case,  and  the  majority  rule 
again  will  prevail.  I  certainly  have  ab- 
solutely no  animosity  In  that  regard 
and  have  only  the  greatest  respect  for 
the  two  Senators  from  North  Carolina. 
Mr.  SANFORD.  I  thank  the  Sena- 
tor.   

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 
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Mr.  HEINZ.  Mr.  President.  I  ask  for 
the  yea  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I 
know  of  no  other  requests  on  this  side. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Carolina. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr. 
ExoN  ]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  68, 
nays  30,  as  follows: 

(RoUcaU  Vote  No.  60  Leg] 
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The  amendment  (No.  1513)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  of  2  hours  of  debate,  equally  di- 
vided and  controlled,  on  the  pending 
Graham  amendment. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  If  there  are 
second-degree  amendments  to  the 
Graham  footwear  amendment,  they  be 
relevant  to  the  first-degree  amend- 
ment and  be  limited  to  60  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Florida.  Senator  Graham. 

Mr.  GRAHAM.  Mr.  President,  we 
are  prepared  to  offer  the  amendment 
at  this  time,  but  it  Is  my  understand- 
ing there  are  two  other  amendments. 

Mr.  BENTSEN.  Mr  President.  I  ask 
unanimous  consent  we  set  aside  the 
Graham  amendment  and  that  the 
Senator  from  California  be  allowed  to 
proceed  for  2  minutes;  that  that  not 
cut  up  the  continuity  of  debate;  and 
that  the  Senator  from  Arkansas  be  al- 
lowed to  proceed  on  an  amendment 
that  I  think  will  be  accepted  on  both 
sides  of  the  aisle. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  California  is  rec- 
ognized. 

Mr.  WILSON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wilson  per- 
taining to  the  Introduction  of  S.  2505 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  Prvor]. 

/UCENSMKNT  NO.   IS  14 

(Purpose:  To  eliminate  the  fee  for  process- 
ing merchandise  that  Is  Informally  en- 
tered and  to  Increase  the  fee  for  process- 
ing merchandise  that  Is  formally  entered) 

Mr.  PRYOR.  Mr.  President,  on 
behalf  of  myself  and  Senators  Sasser. 
Ford,  Dodd,  Lieberman,  and  Johk- 
STON,  I  send  an  amendment  to  the 
desk  at  this  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor], 
for  himself.  Mr.  Sasser.  Mr.  Ford.  Mr. 
Dodd.  Mr.  Ijkbbrmar,  and  Mr.  Johnstor. 
proposes  an  amendment  numbered  1514. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amei 
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as  follows: 


The  amendment  is  as  follows: 

On  page  96,  strike  lines  4  through  11  and 
Insert: 

"(9)  For  the  processing  of  any  merchan- 
dise that  is  formally  entered,  or  withdrawn 
from  warehouse  for  consumption  during 
any  fiscal  year,  a  fee  in  an  amount  equal  to 
0.17  percent  ad  valorem. 

On  page  97.  line  10.  strike  "and". 

On  page  97.  line  15.  strike  "(aMlO)"  and 
insert  •■(a)(9)". 

On  page  97.  line  17,  strike  "$403"  and 
insert  "$553". 

On  page  97,  line  19,  strike  "$400"  and 
insert  "$550". 

On  page  98,  line  2,  strike  "or  (10)". 

On  page  98,  line  13.  beginning  with  "para- 
graphs", strike  all  through  "(10)"  on  line  14 
and  insert  "paragraph  (9)". 

On  page  98,  line  19,  after  the  end  quota- 
tion marks,  insert  a  comma  and  "and". 

On  page  98,  between  lines  19  and  20, 
insert: 

(G)  In  subparagraph  (D),  as  redesignated 
by  this  paragraph,  by  striking  "or  (10)"  each 
pl{u;e  it  appears,  and 

(H)  in  subparagraph  (E),  as  redesignated 
by  this  paragraph,  by  striking  "(a)(10)"  and 
inserting  "(aK9)". 

On  page  98.  line  25.  strike  "or  (10)". 

On  page  99.  line  25,  strike  "or  (10)". 

On  page  100,  line  14,  strike  "or  (10)". 

On  page  101,  line  20.  strike  "(10)"  and 
insert  "(9)". 

On  page  101.  line  24,  strike  "$400"  and 
insert  "$550". 

On  page  102,  line  3.  strike  "(10)"  and 
Insert  "(9)". 

Mr.  PRYOR.  Mr.  President,  very 
quickly,  in  the  bill  before  us.  which  is 
the  pending  business  of  the  Senate, 
there  is  a  fee  assessed  in  the  commit- 
tee document  on  what  we  call  infor- 
mals  in  the  custom  duty  area,  brought 
into  this  coimtry  by  the  major  cargo 
carriers.  But  these  would  be  the  minor 
Items  that  come  into  this  coimtry.  It 
was  decided,  after  some  reconsider- 
ation and  restudying  of  this  particular 
issue,  that  it  might  be  a  wise  course  of 
action  for  us  to  amend  this  particular 
version  of  the  committee  recommenda- 
tions by  basicaUy  shifting  the  informal 
fee  upon  the  small  items  to  what  we 
call  the  formal  items  or  the  major  im- 
ports that  are  coming  into  the  coun- 
try. We  think  that  this  amendment  ac- 
complishes this  purpose,  Mr.  Presi- 
dent. 

We  also  are  very  grateful  to  the  dis- 
tinguished ranking  member  of  the  Pi- 
nance  Committee,  Senator  Packwood, 
who  I  understand  has  accepted  this 
amendment  and,  of  course,  to  the  dis- 
tinguished chairman.  Senator  Bknt- 
SEN.  who  has  worked  with  us  the  last 
several  days  on  language  that  would 
accommodate  the  purpose  of  the 
Senate.  This  would  be  more  in  keeping 
with  the  House  provision  and  certainly 
I  sun  sure  it  would  be  a  consideration 
ultimately  In  a  conference  situation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BENTSEN.  I  am  willing  to  sup- 
port this  amendment.  It  does  make 
some  change  in  the  Customs  user  fee 
that  we  approved  in  the  committee.  In 
the  committee,  we  provided  that 
formal  entries  would  be  subject  to  an 


ad  valorem  fee  of  0.15  percent  with  a 
cap  of  $400  and  a  minimum  of  $20. 

Under  the  committee  bill,  the  infor- 
mal entries  would  have  come  in  at  $11. 
The  amendment  wipes  out  the  fee  on 
the  informal  entries  and  would  in- 
crease the  cap  on  the  formal  entries  to 
$550.  It  would  increase  the  ad  valorem 
fee  to  0.17  percent,  and  the  minimum 
fee  on  formal  entries  would  remain 
the  same.  It  would  bring  it  much  more 
in  line  with  the  House  provision.  As  I 
recall,  their  cap  was  slightly  above  the 
$550. 

I  think  this  is  a  good  compromise, 
and  I  will  work  with  the  Senator  from 
Arkansas,  the  senior  Senator  from 
Tennessee,  and  other  Senators  to  see 
that  we  consider  this  in  the  confer- 
ence. I  have  informed  them  it  is  a  com- 
plex issue  and  is  likely  to  be  reviewed 
completely  in  the  conference.  Howev- 
er, on  that  basis,  I  am  glad  to  accept 
the  amendment. 

Mr.  PACKWOOD.  Mr.  President.  I 
laud  the  Senator  from  Arkansas  for 
the  very  effective  work  he  has  done  on 
this  amendment.  I  am  going  to  sup- 
port it,  but  I  feel  I  must  say  that  the 
administration  strongly  opposes  it. 
They  fear  that  it  again  raises  the 
GATT  problem  and  they  will  raise 
that  issue  in  conference,  but  for  the 
moment  I  am  happy  to  support  the 
Senator  from  Arkansas. 

Mr.  PRYOR.  I  thank  both  the  dis- 
tinguished chairman  from  Texas  and 
the  Senator  from  Oregon  for  their 
consideration  in  this  matter. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  Amendment  No. 
1514  offered  by  the  Senator  from  Ar- 
kansas. 

The  amendment  (No.  1514)  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PRYOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  is 
there  a  pending  amendment? 

The  PRESIDING  OFFICER.  There 
is,  unless  the  Senator  makes  a  request 
that  the  pending  amendment  be  set 
aside. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMKNDMKirrS  MOS.  1473,  1473.  1474,  1478. 

1479.  AND  1480 

AMSrSKENT  NO.  1473 

(Purpose:  To  extend  the  temporary  suspen- 
sion of  duty  on  2.5-dimethoxyacetanllide) 


AMKNIMKirr  HO.  1473 

(Purpose:  To  extend  the  temporary  suspen- 
sion of  duty  on  3-4- 
aminobenzamido  )phenyl-  B- 
hydroxyethylsiUf  one ) 

MCEITDIfZNT  HO.  1474 

(Purpose:  To  extend  the  temporary  suspen- 
sion of  duty  on  4-chloro-2-nltroaniline) 

AXKNSMKHT  HO.  1478 

(Purpose:  To  extend  the  temporary  suspen- 
sion of  duty  on  2-[(3-nitrophenyl)- 
sulf  ony  1  ]  ethanol ) 

AMERDMZNT  NO.  1479 

(Purpose:  To  extend  the  temporary  suspen- 
sion of  duty  on  4-chloro-2.5-dimethoxyanl- 

line) 

AMKNSiaarr  ho.  i4  8o 

(Purpose:  To  extend  the  temporary  suspen- 
sion of  duty  on  3.4-diaminophenetole  dl- 
hydrogen  sufate) 

Mr.  CHAFEE.  Mr.  President,  I  call 
up  the  following  six  amendments  and 
ask  they  be  considered  en  bloc:  1472, 
1473,  1474,  1478,  1479,  and  1480. 

Mr.  President,  these  amendments 
will  extend  for  2  additional  years  the 
duty  suspensions  on  the  importation 
of  six  chemicals  that  are  precursors 
used  in  the  production  of  printing  inks 
and  dyes  for  textiles.  These  particular 
chemicals  are  not  produced  in  the 
United  States  and  the  extension  of 
this  duty  suspension  will  act  to  avoid 
increasing  the  cost  of  producing  tex- 
tiles in  this  coimtry. 

As  we  are  all  aware,  the  textile  in- 
dustry has  been  hit  especially  hard  by 
imports.  I  want  to  do  aU  I  can  to  keep 
this  American  industry  on  a  fair  com- 
petitive footing  with  foreign  textile 
manufacturers.  Because  our  foreign 
competitors  can  print  and  dye  their 
textiles  without  the  added  costs  that 
this  duty  would  impose,  our  domestic 
industry  would  be  at  a  competitive  dis- 
advantage if  the  current  suspensions 
were  allowed  to  expire. 

In  current  duty  suspensions  for 
these  six  chemicals  are  scheduled  to 
expire  on  December  31,  1990.  These 
duties  have  been  suspended  for  less 
than  2  years,  since  the  enactment  of 
the  Omnibus  Trade  and  Competititive- 
ness  Act  of  1988,  PubUc  Law  100-418. 

These  extensions  will  provide  2  addi- 
tional years  and  will  give  us  time  to 
study  the  effects  of  these  duty  suspen- 
sions on  the  chemical  and  textile  in- 
dustries. It  is  senseless  to  allow  the 
current  duty  suspensions  to  expire  at 
the  end  of  this  year,  since  there  is  no 
domestic  production  of  these  precur- 
sors and  our  textile  industry  will  be 
helped  by  reducing  the  c»sts  of  the 
printing  dyes  and  inks  that  are  manu- 
factured from  these  precursors. 

I  would  hope  the  managers  of  this 
bUl  would  accept  these  noncontrover- 
sial  amendments  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  legislative  clerk  read  as  follows: 
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AMXNOMKItT  No.  1472 

page    17.    between    lines    21 


22. 


On    page    17.    between    lines    21    and 
insert  the  foUowtng  new  paragraph; 

(     )Headlng  9902.29  52  (relating  to  2.5-di 
methoxyacetanilide. 


AMENDifxirT  No.  1473 
page    17.    between    lines    21 


22. 


On    page    17.    between    lines    21    and 
insert  the  following  new  paragraph: 

I      )Heading   9902.29  61    (relating   to   3(4 
aminobenzamido  )phenyl-B- 
hydroxyethylsulfone). 


AMDroMENT  No.  1474 
On    page    17.    between    lines    21    and    22. 
insert  the  following  new  paragraph 

iHeading     9902.29.25     (relating     to     4 
chloro-2nUroaniline 

Amecdmdtt  No.  1478 

On  page  17.  between  lines  21  and  22 
insert  the  following  new  paragraph. 

I  I  Heading  9902.29.07  (relating  to  2  13 
nitrophenyl  )-.sulfonyl]ethanoli 


AMKKDMnrr  No.  1479 
On    page    17.    between    lines    21    and 
insert  the  following  new  paragraph 

)    Heading    9902.29.42    (relating    lo 
chloro-2.5-dlmethoxyanillne). 


22. 


On 


Amekdment  No.  1480 
page    17.    between    lines    21    and 


insert  the  following  new  paragraph 

)    Heading   9902.29.45   (relating   to   34 
diaminophenetole  dihydrogen  sulfate) 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  will  be 
considered  en  bloc.  Is  there  further 
debate' 

Mr.  BENTSEN  Mr.  President,  we 
have  examined  the  amendments  on 
this  side  and  have  no  objection  to  the 
amendments. 

Mr.  PACKWOOD.  Mr.  President,  we 
have  no  objection.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques 
tion  is  on  agreeing  to  amendments 
1472,  1473.  1474.  1478.  1479,  and  1480 
en  bloc  as  offered  by  the  Senator  from 
Rhode  Island. 

The  amendments  (Nos.  1472.  1473. 
1474.  1478.  1479,  and  1480)  were  agreed 
to  en  bloc. 

Mr.  CHAFEE.  Mr.  President.  I  have 
two  more  amendments  that  I  would 
like  to  consider.  Do  I  have  to  set  aside 
the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
earlier  request  is  considered  to  cover 
these  additional  amendments. 

AMKITDICKMT  NO.   1477 

(Purpose:  To  extend  for  2  years  the  tempo 

rary  suspension  of  duty  on  certain  textile 

machines) 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  consider  at  this  time  amend- 
ment number  1477. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 
The    Senator    from    Rhode    Island    [Mr 
CHArBK)  proposes  an  amendment  numbered 
1477 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On    page    17.    between    lines    21    and    22. 
insert  the  following  new  paragraphs: 

I  )  Heading  9902.84.42  ( relating  to  certain 
narrow  weaving  machines  i 

(  )  Heading  9902.84.45  (relating  to  certain 
wool  carding  and  spinning  machinery) 

(  )  Heading  9902.84.50  (relating  to  certain 
lace  braiding  machines) 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  would  extend  for  2  addi- 
tional years  the  current  duty  suspen- 
sions on  the  following  textile  ma- 
chines; Narrow  fabric  weaving  ma- 
chines, wool  carding  and  spinning  ma- 
chinery, and  decorative  lace-braiding 
machines. 

The  machines  covered  by  this 
amendment  are  used  in  the  production 
of  fabrics  which  have  a  wide  variety  of 
end  uses  in  apparel,  medical,  industri- 
al, and  home  furnishing  applications. 
This  equipment  is  not  available  from 
domestic  manufacturers  and  must  be 
purchased  from  foreign  suppliers,  lo- 
cated primarily  in  Europe. 

These  three  types  of  textile  ma- 
chines currently  enter  the  United 
States  duty-free  under  previously  en- 
acted duty  suspension  legislation,  how- 
ever, these  suspensions  are  scheduled 
to  expire  on  December  31,  1990.  These 
machines  are  a  vital  component  of  our 
textile  manufacturers  efforts  to  mod- 
ernize, increase  productivity,  and  con- 
tinue as  players  in  an  extremely  com- 
petitive international  textile  and  ap- 
parel market. 

Extension  of  these  current  duty  sus- 
pensions will  provide  American  textile 
and  apparel  companies  with  the  op- 
portunity to  continue  replacing  out- 
dated equipment  with  new  high  tech- 
nology machines  in  a  cost-effective 
manner.  Access  to  new  equipment 
without  the  penalty  of  an  unnecessary 
tariff  will  help  to  insure  that  Ameri- 
can manufacturers  will  be  more  com- 
petitive at  home  and  abroad. 

Enactment  of  this  amendment  will 
benefit  all  American  consumers  by 
providing  them  continued  access  to 
higher  quality  American  made  textile 
and  apparel,  at  a  lower  cost.  I  hope 
that  the  managers  of  this  bill  will  be 
able  to  accept  this  noncontroversial 
extension  of  these  duty  suspensions. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BENTSEN.  Mr.  President,  we 
have  examined  the  amendment  and 
see  no  objection  to  it  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  additional  debate?  If  not.  the 
question  is  on  agreeing  to  amendment 
No.  1477,  offered  by  the  Senator  from 
Rhode  Island. 


The  amendment  (No.  1477)  was 
agreed  to. 

Mr.  CHAFEE.  I  move  to  reconsider 
the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  also 
move  to  reconsider  the  prior  vote  on 
the  amendments  considered  en  bloc. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMDTDliXNT  NO.   147S 

(Purpose:  To  extend  the  temporary  suspen- 
sion of  duty  on  2.4-dichloro-5-sulfamoyl- 
benzoic  acid) 

Mr.  CHAFEE.  Mr.  President,  the 
last  amendment  I  call  up  is  amend- 
ment No.  1475. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    Rhode    Island    [Mr. 

CHArtE)  proposes  an  amendment  numbered 

1475. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  cortsent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On    page    17,    between    lines    21    and    22, 
insert  the  following  new  paragraph; 

(  I  Heading  9902.29.86  (relating  to  2.4- 
dichloro-S-suflamoylbenzoic  acid). 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  would  extend  the  current 
duty  suspension  for  lasamid,  a  chemi- 
cal used  in  the  manufacture  of  furose- 
mide.  a  widely-tised  potent  diuretic, 
primiarly  prescribed  in  the  treatment 
of  patients  who  have  suffered  from 
congestive  heart  failures. 

Furosemide  is  currently  sold  in  the 
United  States  by  Hoechst-Rotissel 
Pharmaceuticals,  Inc.,  and  by  several 
other  generic  drug  companies.  Howev- 
er, the  only  company  which  manufac- 
tures furosemide  in  the  United  States 
is  Hoechst  Celanese  Corp.  All  other 
furosemide  sold  in  the  United  States  is 
imported. 

Hoechst  Celanese  produces  furose- 
mide in  my  State  of  Rhode  Island  by  a 
process  which  involves  the  intensive 
treatment  of  the  precursor  chemical 
lasamid.  There  are  no  known  Ameri- 
can producers  of  lasamid,  and  its  only 
use  is  as  a  precursor  to  the  production 
of  furosemide. 

By  continuing  the  duty  suspension 
for  lasamid,  this  U.S.  producer  of  furo- 
semide will  be  more  competitive  with 
foreign  producers,  thereby  benefiting 
the  American  workers  who  manufac- 
ture this  product.  It  will  also  contrib- 
ute to  keeping  down  medical  costs,  by 
reducing  costs  to  produce  a  major  drug 
relied  upon  by  many  Americans. 

The  current  duty  suspension  for  la- 
samid is  scheduled  to  expire  on  De- 
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cember  31.  1990.  This  duty  has  been 
suspended  for  less  than  2  years,  since 
the  enactment  of  the  Omnibus  Trade 
ajid  Competitiveness  Act  of  1988, 
Public  Law  100-418. 

This  extension  will  provide  2  addi- 
tional years  and  wUl  give  us  time  to 
study  the  effect  of  the  duty  suspen- 
sion on  the  pharmaceutical  industry  to 
determine  if  we  should  then  repeal  the 
duty  outright  or  continue  the  suspen- 
sion for  another  period. 

I  hope  the  managers  of  the  bill  will 
be  able  to  accept  this  noncontroversial 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BENTSEN.  Mr.  President  we 
have  examined  the  amendment  and  we 
have  no  objection  to  it  at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
No.  1475  offered  by  the  Senator  from 
Rhode  Island. 

The  amendment  (No.  1475)  was 
agreed  to.   

Mr.  CHAFEIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  first  to  thank  the  managers  of  the 
bill.  Second,  I  would  like  to  thank  the 
distinguished  Senator  from  Florida  for 
letting  me  proceed  with  these  amend- 
ments. I  thank  them  all  very  much.  It 
was  an  overwhelming  vote  of  approval 
on  these  sunendments. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Florida  will  be  recognized  at  this  time. 

Mr.  DOLE.  Mr.  President,  I  wonder 
if  I  might  take  5  minutes  of  my  leader 
time  at  this  point.  

The  PRESIDING  OFFICER.  The 
Senator  is  recognized.  He  has  that 
right. 

Mr.  DOLE.  I  do  not  want  to  inter- 
rupt. 


APRIL  24:  A  DAY  OF 
REMEMBRANCE 

Mr.  DOLE.  Mr.  President,  today  is 
April  24. 

It  had  been  my  hope  that  we,  in  the 
Senate,  would  have  declared  this  day 
one  of  remembrance  for  the  victims  of 
the  Armenian  genocide  of  1915-23. 

That  was  not  to  be. 

But  I  carmot  let  this  day  go  by  with- 
out taking  personal  note  of  its  impor- 
tance to  Armenians  around  the  world; 
its  meaning  to  men  of  good  will  every- 
where. 

In  1915.  experts  estimate  there  were 
2  million  Armenians  living  in  Ottoman 
Turkey.  Eight  years  later,  there  were 
less  than  100.000. 

A  half  million  Armenians  fled  Otto- 
man Turkey,  and  could  be  accounted 


for  in  other  countries.  The  remain- 
der—1.5  million  people— perished. 

Three  quarters  of  the  Armenian 
population  of  Ottoman  Turkey  was 
wiped  out.  Men,  women,  and  children. 
Almost  aU  of  the  rest  fled. 

Why  did  such  enormous  numbers  of 
people  die? 

The  record  is  clear.  They  died  from 
many  immediate  causes— from  vio- 
lence, from  starvation,  from  disease, 
from  deprivation.  But  they  died, 
almost  aJl  of  them,  because  of  one  cen- 
tral reason:  it  was  the  conscious,  clear- 
ly articulated  policy  of  the  Ottoman 
authorities  to  see  them  dead. 

I  invite  the  Senate,  and  the  Ameri- 
can people,  to  review  the  record  we 
made  on  the  floor  when  we  debated 
Senate  Joint  Resolution  212.  Read  the 
orders  issued  by  Ottoman  authori- 
ties— to  murder  men  and  women;  to 
starve  little  children. 

Read  the  headlines,  and  the  stories, 
of  the  contemporary  press.  Headline 
after  headline,  story  after  story— of 
hacking  people  to  death,  burning 
them  alive,  purposely  starving  them. 

Look  at  the  pictures— if  your  stom- 
ach can  bear  it.  Pictures  of  piles  of 
human  corpses — dozens,  hundreds, 
thousands — dismembered,  mutilated, 
emaciated. 

Mr.  President,  1.5  million  people 
killed— killed  as  a  result  of  conscious, 
vicious  policies  of  authorities  of  the 
Ottoman  Empire. 

History  has  a  name  for  what  hap- 
pened—a word  coined  many  years 
later. 

History  calls  it  a  genocide. 

The  Senate,  as  a  body  refused  to 
apply  that  term.  But  let  us.  individual- 
ly, today  have  the  compassion  and  the 
courage  to  simply  state  the  truth— it 
was  a  genocide. 

And  it  is  a  mockery  of  those  who 
died,  an  insult  to  those  who  survived, 
and  a  repudiation  of  the  sorrow  of 
their  families  who  live  with  us  today- 
it  is  all  those  things,  when  we  refuse 
to  speak  the  truth;  when  we  turn  our 
backs  on  history;  when  we  bury  our 
heads  in  the  sand. 

Mr.  President,  the  Senate  has  not 
had  the  requisite  compassion  and 
courage  to  do  what  we  should  have 
done. 

We  have  bowed  to  the  pressure  of 
successive  administrations,  who  feared 
an  overreaction  by  our  important  ally 
and  friend,  the  Republic  of  Turkey. 

We  have  knuckled  under  to  direct 
pressure  from  Turkey— which  has  ex- 
pended hundreds  of  thousands  of  dol- 
lars this  year  alone  in  a  relentless  cam- 
paign against  Senate  Joint  Resolution 
212. 

We  have  been  taken-in  by  the  blus- 
ter and  blandishments  of  Turkey's 
high-priced  lobbyists. 

And  we  have  caved-in  to  threats 
from  large  American  companies  who 
do  lots  of  business  in  Turkey— and 
have  been  served  notice  by  Turkey 


that  their  profits  would  be  in  jeopardy 
if  Senate  Joint  Resolution  212  passed. 

As  I  said  at  the  time  of  our  debate- 
it  was  a  battle  between  the  "David"  of 
Armenia;  and  the  "Goliath"  of 
Turkey,  with  all  of  the  weapons  I  have 
just  mentioned. 

And  sadly,  shamefully,  Goliath  won 
the  battle. 

Mr.  President,  all  of  those  weapons 
brought  to  the  battle  by  opponents  of 
the  resolution— they  were  formidable. 
Perhaps  some  believe  I  am  setting  too 
high  a  standard  for  this  Ixxiy,  in  sug- 
gesting we  should  have  acted  in  spite 
of  that  impressive  array  of  power. 

But  am  I  setting  such  an  impossibly 
high  standard? 

The  Senate,  itself,  declared  there 
was  a  genocide,  way  back  in  1920 — not 
using  the  word,  itself,  only  because  the 
word  had  not  then  been  coined. 

The  European  Parliament  has  de- 
clared there  was  a  genocide— in  the 
face  of  the  same  kind  of  threats  and 
blackmail  that  Turkey,  its  allies  and 
lobbyists  brought  to  bear  against  us. 
The  European  Parliament  acted 
anyway. 

The  U.N.  Human  Rights  Commis- 
sion has  acknowledged  the  genocide. 

The  man  who  coined  the  term 
"genocide"— he  applied  the  term  to 
the  events  in  Ottoman  Turkey  from 
1915  to  1923. 

Elie  Weisel— the  "Voice  of  the  Holo- 
caust"—he  did,  too.  We  celebrated 
that  tragedy  today. 

All  of  these  institutions— all  of  these 
people— had  the  compassion  and  cour- 
age to  speak  the  truth. 

The  Senate  did  not— and  we  ought 
to  be  ashamed. 

Mr.  President,  some  say,  what  is  past 
is  past;  why  dredge  up  this  ancient  his- 
tory; whose  interest  is  served? 

I  will  conclude  by  saying  there  are 
two  answers. 

One  comes  from  the  lips  of  Adolf 
Hitler.  When  he  was  plotting  his  geno- 
cide—his mass  murder  of  an  entire 
people— some  tried  to  dissuade  him. 
They  told  him,  "You  can't  do  it;  the 
people  of  the  world,  and  history,  wiU 
judge  you  too  harshly." 

Hitler's  chilling  response  lives  with 
us  today:  "Who,"  said  Hitler,  "remem- 
bers the  Armenians?" 

One  reason  6  million  Jews  were 
slaughtered  was  Hitler's  conviction 
that  no  one  remembered  the  Armeni- 
an genocide. 

One  reason  we  can  have  some  hope 
that  there  wiU  be  no  more  genocides  is 
that  we  have  remembered— we  will 
never  forget— the  subsequent  geno- 
cides that  have  occurred,  or  were  at- 
tempted: in  Nazi  Germany,  in  Cambo- 
dia's killing  fields,  in  Ethiopia. 

Today,  by  coincidence,  also  marks 
the  annual  observance  organized  by 
the  Holocaust  Memorial  Council,  to 
remember  the  victims  of  past  geno- 
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cides.  Their  solemn  ceremony  was  held 
in  the  Capitol  rotunda  this  afternoon. 

I  should  note:  The  Holocaust  Memo- 
rial Council  has  taken  a  decision  to  in- 
clude the  Armenian  genocide  in  its  ar- 
chives and  displays. 

But  the  basic  point  is:  The  entire  ra- 
tionale behind  the  Holocaust  Memori- 
al project  boils  down  to  these  words— 
we  shall  never  forget;  boils  down  to 
this  thought— if  we  forget,  we  increase 
the  prospects  that  one  day  we  will 
again  experience  the  horror  of  a  new 
genocide. 

So  that  is  one  answer  to  the  ques- 
tion—why worry  about  this  now.  after 
all  these  years. 

The  other  answer  is  even  simpler, 
and  even  more  important. 

Why  remember  now?  Because  it  is 
right. 

It  is  right  historically. 

It  is  right  morally. 

It  is  right-because  1.5  million 
human  beings  perished,  and  it  would 
be  profoundly  wrong  to  pretend  that 
they  never  existed;  to  forget  that  they 
lost  their  lives. 

It  is  right. 

When  you  get  to  an  issue  like  this, 
that  ought  to  be  our  compelling  guide 

Not.  IS  it  convenient?  Will  it  upset 
anyone?  Will  it  jeopardize  some  politi- 
cal interest? 

Is  it  right? 

That  is  the  question  here. 

Mr.  President,  we  acted  in  the 
Senate.  I  accept  that  decision. 

I  hope  someday  we  will  correct  the 
wrong  we  have  committed. 

I  hope  today,  individually,  many  of 
us  will  do  what  we.  as  a  body,  have 
failed  to  do. 

Do  what  is  right- for  history,  for  the 
victims  of  the  genocide,  for  their  survi 
vors.  and,  above  all.  for  the  conscience 
of  this  Senate,  and  this  America. 

Mr.  President.  I  reserve  any  time  I 
may  have  remaining. 
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FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  GRAHAM  addressed  the  Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  [Mr.  Graham]  is 
recognized. 

Mr.  GRAHAM.  Mr.  President.  I  am 
pleased  at  this  point  that  the  Senate 
turned  its  attention  to  title  II  in  the 
legislation  before  us,  the  extension  of 
the  Caribbean  Basin  Initiative. 

Mr.  President,  as  stated  in  the  find- 
ings of  legislation,  the  Caribbean  basm 
legislation  is  very  much  a  mutuality  of 
interest,  interest  of  the  United  States 
of  America,  interest  of  our  neighbors 
in  the  Caribbean  and  Central  America. 

In  section  2002  of  the  pending  legis- 
lation. Congress  makes  these  findings. 
First,  a  stable  political  and  economic 
climate  in  the  Caribbean  region  is  nec- 
essary   for    the    development    of    the 


countries  in  that  region  and  for  the  se- 
curity and  economic  mterest  of  the 
United  States;  second,  the  Caribbean 
Basin  Ek;onomlc  Recovery  Act  was  en- 
acted In  1983  to  assist  In  the  achieve- 
ment of  such  a  climate  by  stimulating 
the  development  of  the  export  poten- 
tial of  the  region;  and.  third,  the  com- 
mitment of  the  United  States  to  the 
successful  development  of  the  region, 
as  evidenced  by  the  enactment  of  the 
Caribkjean  Basin  Economic  Recovery 
Act.  should  be  reaffirmed  and  further 
strengthened  by  amending  the  act  to 
improve  its  operation. 

Mr.  President.  I  greatly  appreciate 
the  willingness  and  the  commitment 
of  the  Finance  Committee  which  en- 
acted this  legislation  in  1983  and 
which  has  brought  it  before  us  today 
for  floor  action.  This  legislation  culmi- 
nates a  3-year  effort  to  enhance  the 
Caribbean  Basin  Initiative 

Much  has  happened  during  the  3 
years  since  this  effort  began.  There 
has  t>een  a  veritable  election  binge,  un- 
precedented In  the  Caribbean  Basin  of 
modem  history.  In  1989.  elections 
were  held  in  Belize.  El  Salvador.  Hon- 
duras. Antigua.  Jamaica.  St.  Kitts,  and 
St.  Vincent.  Costa  Rica  already  had  an 
election  this  year  Others  are  sched- 
uled for  Guatemala,  the  Dominican 
Republic.  Grenada.  Dominica,  and 
possibly  Guyana.  And  of  course,  a  his- 
toric change  occurred  on  February  25. 
when  Nicaraguans  went  to  the  polls 
and  overwhelmingly  elected  as  their 
new  President.  Mrs.  Violeta  Chamorro. 
it  is  appropriate.  Mr.  President,  that 
we  reach  the  consideration  of  this  leg- 
islation on  the  eve  of  her  inauguara- 
tion  as  President  of  Nicaragua. 

At  a  time  when  revolutionary 
change  is  sweeping  through  the  Soviet 
Union  and  Eastern  Europe,  it  is  all  to 
easy  to  lose  sight  of  those  facts,  those 
facts  of  an  emerging  spirit  of  democra- 
cy within  our  own  hemisphere.  What 
IS  happening  across  the  Atlantic  is  ex- 
tremely important  but  so,  too.  is  what 
is  happening  in  our  own  region. 

I  am  very  concerned  that  we  are 
losing  sight  of  our  hemispheric  re- 
sponsibilities and  opportunities.  I 
agree  with  our  colleague.  Dick  Lugar, 
that  we  are  facing  a  crisis  not  of  U.S. 
intervention,  but  of  U.S.  Inattention. 
U.S.  economic  assistance  to  the  Carib- 
bean Basin  has  fallen  over  22  percent 
this  year.  Economic  support  funds 
have  been  zeroed  out  for  every  coun- 
try in  the  Caribbean  except  Jamaica 
and  Guyana. 

At  the  same  time,  a  desperately 
needed  aid  package  for  Nicaragua  and 
Panama  awaits  Senate  action.  This,  at 
a  time  when  fragile  democratic  gov- 
errunents  are  trying  to  consolidate,  at 
a  time  when  we  are  asking  our  friends 
of  the  region  to  wage  an  expensive 
fight  against  narcotics. 

The  Chair  and  I  both  had  an  oppor- 
tunity of  hearing  the  Prime  Minister 
of  Jamaica,  who  made  the  ironic  ob- 


servation that  the  amount  of  aid  re- 
duction to  his  country  last  year  from 
the  United  States  jdmost  precisely  co- 
incided with  the  Increased  expendi- 
tures by  the  Government  of  Jamaica 
to  Increase  its  narcotic  control  activi- 
ties, much  of  that  Increase  having 
been  at  the  direct  request  and  recom- 
mendation of  the  United  States  of 
America. 

All  of  this  is  occurring  at  a  time 
when  we  are  asking  these  neighbors  to 
make  psunful  but  necessary  economic 
reforms.  This  division,  a  division  of 
great  change  against  Inattention,  of 
tremendous  need  against  a  waiverlng 
willingness  to  extend  a  hand  of  friend- 
ship does  not  make  sense.  At  great 
cost,  we  have  made  real  progress  In 
the  last  decade  In  promoting  demo- 
cratic pluralism  In  this  region.  Nicara- 
gua Is  only  the  latest  example  of  that 
proof. 

Indeed,  for  10  years,  many  Members 
of  the  Senate  have  argued— and  I  be- 
lieve correctly— that  the  primary  prob- 
lem afflicting  the  region  was  econom- 
ic. We  now  have  an  opportunity  to  act 
on  that  premise.  This  is  not  a  time  to 
be  distracted,  to  walk  away  or  to 
wallow  in  inaction.  It  is  a  time  to  build 
on  our  gains. 

I  want  to  make  three  general  com- 
ments about  the  legislation  before  us: 

First,  Mr.  President,  this  legislation 
addresses  any  future  uncertainty 
about  the  availability  of  duty-free 
treatment  and  quota  reductions  by 
making  CBI  permanent.  This  is  essen- 
tial if  we  are  to  maintain  the  Invest- 
ment confidence  we  have  worked  so 
hard  to  build.  Second,  we  try  to  rea- 
sonably expand  duty-free  treatment 
by  expanding  it  to  articles  wholly  as- 
sembled from  U.S.  components. 

Finally,  I  must  say  that  as  important 
as  making  this  program  permanent  Is. 
this  bill  does  not  go  far  enough.  That 
is  why  I  am  joining  with  my  colleague. 
Senator  Packwood,  as  well  as  Senators 
Bradley,  Kerry,  Dodd.  Dole,  Ldgar, 
Hatch,  and  Durenberger  in  proposing 
an  amendment  which  would  extend 
the  Caribbean  Basin  Initiative  by  pro- 
viding special  treatment  for  a  certain 
class  of  footwear  manufactured  In  the 
Caribbean. 

/UfXNDlCENT  NO.   1  5  1  B 

( Purpose:  To  reduce  by  50  percent  the  duty 
on  rubber-soled  and  fabric  upper  footwear 
Imported  from  Caribbean  Basin  countries) 
Mr.  GRAHAM.  Mr.  President.  I  send 

to  the  desk  the  amendment  and  ask 

for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Graham]. 

for  himself.  Mr    Packwood.   Mr.  BRADunr, 

Mr.  KniHY.  Mr.  EtoDD.  Mr.  Dole.  Mr.  Lugar. 

Mr.  Hatch,  and  Mr.  DuRBfBKRoni.  proposes 

an  amendment  numbered  1515. 
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as  follows: 
r.  Graham], 
r.  Bradley. 
,  Mr.  LncAR. 
ER.  proposes 


Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  85,  between  lines  12  and  13, 
Insert: 

SEC.   ZOU.    M    PERCENT   REDUCTION   IN   DITTY  ON 
CERTAIN  FOOTWEAR. 

(a)  In  Gekkrai.— Section  213  of  the  Carib- 
bean Basin  Economic  Recovery  Act  (19 
U.S.C.  2703)  In  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)  RUBBKR-SOLKD  AND  FABRIC  UPPKR 
POOTWIAR.— 

•'(1)  Rate  or  Duty.— The  rate  of  duty  on 
any  footwear  that— 

"(A)  Is  a  product  of  a  beneficiary  country; 

"(B)  is  footwear  with  outer  soles  of  rubber 
or  plastics  and  uppers  of  textile  material 
provided  for  In  HTS  Item  numbers 
6404.11.40.  6404.11.50.  6404.11.60,  6404.11.70, 
6404.11.80.  6404.11.90,  6404.19.25.  6404.19.30, 
6404.19.35,  6404.19.40,  6404.19.50,  6404.19.60, 
6404.19.70,  6404.19.80,  and  6404.19.90;  and 

"(C)  was  not  designated  on  August  5, 1983, 
as  an  eligible  article  for  the  purpose  of  the 
generalized  system  of  preferences  under 
title  V  of  the  Trade  Act  of  1974, 
\a  a  rate  equal  to  50  percent  of  the  general 
column  1  rate  of  duty  under  the  HTS  that 
would  apply  to  such  article  but  for  this  sub- 
section. 

"(2)  Admikisthation.— 

"(A)  The   President  shall   proclaim  the 

rates  of  duty  Imposed  under  paragraph  (1). 

•(B)  The  duty  applied  under  paragraph 

(1)  is  In  Ueu  of  the  duty  provided  for  that 
article  under  general  column  1  of  the  HTS." 

(b)  CoNroHMniG  Amxndmxiit.— Paragraph 

(2)  of  section  213(b)  of  the  Caribbean  Ek»- 
nomic  Recovery  Act  (19  UjS.C.  2703(bX2))  is 
amended  by  inserting  "except  as  provided  in 
subsection  (h),"  before  "footwear". 

(c)  Eftbctive  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  goods  entered,  or  withdrawn  from 
warehouse  for  consiunptlon,  or  or  after  the 
30th  day  after  the  date  of  the  enactment  of 
this  Act. 

Mr.  GRAHAM.  In  considering  fur- 
ther steps  to  be  taken  for  the  United 
States  and  participating  countries, 
there  was  a  search  for  an  economic 
area  and  of  additional  opportunity 
which  met  the  following  standards. 

One,  it  was  an  area  that  would  take 
advantage  of  the  rich  pool  of  people  in 
the  Caribbean  and  Central  America 
anxious  to  work  to  achieve  economic 
progress  through  their  own  labor.  We 
were  looking  for  areas  which  would  be 
compatible  with  the  level  of  economic 
development  of  the  region  and  of  the 
individual  countries,  and  we  were  look- 
ing for  areas  that  would  have  none,  or 
minimal,  impact  on  U.S.  business  and 
industry. 

yii.  President,  the  amendment 
which  I  have  offered  will  strengthen 
the  Caribbean  Basin  Initiative  that 
will  not  have  all  but  a  minimal  impact 
on  the  domestic  shoe  industry.  The  ad- 
ministration supports  this  amend- 
ment. 

Mr.  President.  I  a^  unanimous  con- 
sent that  letters  of  support  from  Sec- 
retary of  State  Baker  and  Trade  Rep- 
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resentatlve  Carla 
the  Rkcoho. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  SxcRrrARY  or  State, 
Waahington,  April  5,  1990. 
Bob  Packwood, 
U.S.  Senate. 

Dear  Senator  Packwood:  We  are  writing 
to  urge  your  support  for  legislation  to  en- 
hance the  Caribbean  Basin  Initiative  that  is 
contained  in  H.R.  1594. 

More  than  ever,  events  bear  witness  that 
America's  combination  of  free  politics  and 
free  enterprise  has  become  the  model  for 
millions  around  the  world.  In  many  ways, 
we  are  seeing  a  world-wide  triumph  of 
American  values. 

From  the  Caribbean  and  Central  America, 
the  symbol  of  America's  commitment  to 
free  enterprise  and  free  Institutions  is  the 
Caribbean  Basin  Initiative.  CBI's  trade  and 
investment  benefits  drive  much  of  the  re- 
gion's economic  vitality.  By  fostering  pros- 
perity, CBI  contributes  to  a  more  democrat- 
ic and  stable  region. 

CBI's  enactment  in  1983  was  a  major  po- 
litical statement— a  vote  of  confidence  in 
the  strength  of  democracy  in  the  region. 
Today  the  region  is  no  less  important  to  us. 
Vital  foreign  policy  interests  are  at  stake 
not  only  in  Panama  and  Central  America 
but  elsewhere  in  the  Caribbean  as  well. 
Fragile  democracies  are  struggling  to  sur- 
vive and  must  have  our  unambiguous  sup- 
port. FaUure  to  enact  legislation  would 
signal  that  the  Caribbean  Basin  is  of  less 
Importance  to  us  than  before.  We  do  not 
want  to  be  seen  as  running  away  from  past 
commitments  and  diverting  our  attention 
and  resources  solely  to  Eastern  Europe. 

Too  much  is  at  stake  to  let  CBI  expire  in 
1995.  In  the  case  of  Panama,  for  example, 
we  must  keep  that  fledgling  democracy  alive 
by  helping  the  economy  to  get  back  on  Its 
feet  as  quickly  as  we  can.  To  do  that, 
Panama  needs  millions  in  new  Investment 
quickly.  This  is  not  the  time  to  leave  poten- 
tial CBI  investors  wondering  whether  the 
Incentive  of  duty-free  entry  Into  the  United 
States,  the  world's  largest  market,  will  be 
around  In  1995.  We  have  also  entered  an  era 
when  it  is  tough  to  find  foreign  aid  for  even 
our  cloaet  frtmds.  More  than  ever,  countries 
must  depend  on  private  investment  as  the 
engine  of  economic  growth. 

We  urge  the  Congress  not  only  to  extend 
CBI  permanently  but  also  to  strengthen  it 
All  of  us  know  that  important  domestic  in- 
terests must  be  weighed  in  extending  CBI's 
duty-free  treatment  to  the  few  but  impor- 
tant products  currently  excluded,  such  as 
apparel  and  footwear.  We  ask,  however, 
that  Ctmgnn  not  close  its  mind  to  carefully 
crafted  amendments  which  provide  econom- 
ic benefits  to  the  Caribbean  Basin  without 
constituting  a  real  threat  to  our  industry.  A 
region  that  provers  economically  and  cre- 
ates Jobs  for  iU  people  is  a  region  In  which 
democracy  can  flourish. 

The  Office  of  Management  and  Budget 
advise*  that  tram  the  standpoint  of  the  Ad- 
mlnistratlm'i  program  there  Is  no  objection 
to  the  sobmlHion  of  this  report. 
Slnoerely  yours, 

Carla  A  Hnxs. 
Jamss  a  Bakxr  III. 


TBI  UjS.  Tradk  Rkfrxsxrtative, 
WoMhington,  DC.  April  IS,  1990. 
Hon.  Oeorge  J.  MrrcHxix, 
Majority  LeoAer,  U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Majortty  Lbaser:  I  am  asking 
for  your  support  for  an  amendment  to  legis- 
lation designed  to  enhance  the  (Caribbean 
Basin  Initiative  (CBI).  which  is  part  of  HJl. 
1594. 

Since  its  eiuuTtment  in  1984.  the  CBI  has 
greatly  helped  UJS.  efforts  to  promote  the 
benefits  countries  in  the  region  can  derive 
from  a  free-market  approach  to  economic 
development.  Permanent  extension  of  this 
program— as  provided  in  H.R.  1594 — is  an 
extremely  valuable  provision  which  would 
encourage  long  term  investment  in  the  Car- 
ibbean Basin.  But  more  can  and  should  be 
done. 

An  important  objective  of  new  CBI  legisla- 
tion is  to  expand  access  to  the  U.S.  market 
for  Caribbean  products  that  offer  potential 
for  future  growth.  We  have  found  that 
countries  In  the  region  have  taken  advan- 
tage of  the  tariff  preferences  offered  by  the 
CBI  on  a  broad  range  of  products.  As  cur- 
rently formulated.  HJR.  1594  provides  very 
little  improvement  in  this  area  over  the  cur- 
rent CBI  law. 

We  have  been  searching  for  a  balance  be- 
tween enhanced  market  access  for  the  Car- 
ibbean Basin  and  the  legitimate  interests  of 
our  domestic  industries.  We  believe  an 
amendment  on  footwear— as  proposed  by 
Senator  Packwood  at  the  March  1.  1990, 
markup  of  the  CBI  legislation— would  bene- 
fit the  region  without  harming  this  sector 
of  the  U.S.  economy. 

Senator  Packwood 's  amendment  would 
reduce  duties  by  50  percent  only  on  a 
narrow  range  of  footwear— shoes  with 
rubber  soles  and  fabric  uppers  produced  in 
the  Caribbean  Basin.  This  amendment 
would  not  reduce  tariffs  on  leather  footwear 
or  protective  rubber  footwear. 

We  believe  a  tariff  reduction  on  rubber/ 
fabric  footwear  would  have  very  little 
impact  on  the  U.S.  industry  because: 

this  type  of  footwear  accounts  for  under 
18  percent  of  U.S.  footwear  consumption; 

total  employment  In  this  segment  of  the 
of  the  shoe  industry  has  actually  increased 
since  1986; 

under  one  percent  of  the  $400  million  of 
VS.  rubber/fabric  footwear  imports  came 
from  the  Caribbean  region— the  vast  majori- 
ty was  Imported  from  Asia; 

a  cut  of  50  percent  of  the  VS.  tariffs  on 
rubber/fabric  footwear,  which  currently 
range  from  20  percent  to  67  percent,  would 
still  leave  these  products  with  a  tariff  level 
far  above  the  U.8.  average— under  5  percent; 

there  has  been  no  apparent  adverse 
impact  on  U.S.  production  or  employment 
as  a  result  of  the  tariffs  on  these  products 
that  were  eliminated  under  the  UJB.-Israel 
Free  Trade  Agreement  (FTA)  and  that  were 
reduced  by  50  percent  under  the  U.S.- 
Canada FT  A 

We  believe  a  tariff  reduction  <hi  rubber/ 
fabric  footwear  would  be  much  more  likely 
to  encourage  production  to  shift  to  the  Car- 
ibbean Basin  from  certain  Asian  countries— 
where  the  wage  rates  are  increasing— than 
to  displace  UJS.  production.  New  CBI  legis- 
lation provides  us  an  opportunity  to  stimu- 
late this  relocation  prooeas  in  the  tyi>e  of 
labor  intensive  industry  needed  for  the  Car- 
ibbean BasliL 
Sincerely, 

Carui  A  HnjLS. 
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Mr.  GRAHAM.  Mr.  President,  since 
one  issue  is  going  to  come  up  later  in 
this  debate,  the  issue  of  the  impact  of 
this  proposal  on  GATT  negotiations,  I 
think  of  particular  significance  is  the 
letter  which  arrived  on  April  16  from 
Miss  Carla  Hills,  the  U.S.  Trade  Rep- 
resentative, who.  of  course,  has  pri- 
mary responsibility  for  representing 
the  United  States  in  those  GATT  ne- 
gotiations. 

I  wish  to  quote  the  concluding  para- 
graph of  Miss  Hills'  letter: 

We  believe  a  tariff  reduction  on  rubber 
fabric  footwe&r  would  be  much  more  likely 
to  encourage  production  to  shift  to  the  Car- 
ibbean B»sin  from  certain  Asian  countries 
where  the  wa«e  rates  are  increasing -than 
to  displace  US  production.  New  CBI  legis 
lation  provides  us  an  opportunity  to  stimu 
late  this  relocation  process  in  the  type  of 
labor  Intensive  industry  needed  for  the  Car 
ibbean  Basin 

Mr.  President,  this  amendment 
would  cut  tariffs  50  percent  only  on 
rubber-soled,  fabric  upper  footwear 
produced  in  the  Caribbean  Basin;  in 
other  words,  inexpensive  tennis  shoes. 
Mr.  President,  I  have  two  examples  of 
the  type  of  shoe  that  would  be  covered 
by  this  particular  amendment.  Both  of 
these  shoes  happen  to  be  made  in 
China.  That  is  not  imexpected.  since 
50  percent  of  the  imported  shoes  of 
this  type  are  made  in  China;  97  per- 
cent of  the  imported  shoes  of  this 
nature  are  made  in  the  Pacific  Rim. 
This  one  shoe  has  a  price  of  $4.99. 

The  next  shoe,  which  is  probably  in 
creasingly  desirable  now.  in  light  of  a 
movie,  the    "Teen-aged  Mutant  Ninja 
Turtles"  shoe,  made  in  China,  and  it 
retails  for  $7.99. 

These  are  two  examples  of  the  types 
of  shoes  which,  if  this  amendment  is 
adopted,  will  be  allowed  to  be  pro- 
duced in  the  Caribbean  Basin  coun- 
tries, with  a  50-percent  reduction  in 
the  level  of  tariff  currently  being  paid 
on  their  importation  from  China  and 
other  primarily  Pacific  Rim  countries. 
The  amendment  does  not  provide  for 
duty  reductions  on  other  footwear.  It 
does  not  apply  to  leather,  plastic, 
rubber/protective  or  any  other  type  of 
nonrubber  footwear. 

Mr.  President,  we  have  drafted  a 
very  narrow  amendment  in  an  effort 
to  help  the  Caribbean  without  hurting 
the  domestic  industry. 

We  think  we  have  accomplished  that 
goal,  despite  the  arguments  being 
made  by  those  on  the  other  side  of 
this  issue. 

Out  of  total  U.S.  footwear  produc- 
tion of  over  $4  billion,  this  type  of 
footwear  represents  less  than  $400  mil- 
lion—or less  than  10  percent  of  all 
U.S.-made  shoes.  It  accounts  for  under 
18  percent  of  all  U.S.  footwear  con- 
sumption by  volume. 

A  50-percent  duty  reduction  would 
have  little  or  no  impact  on  U.S.  Indus- 
try. About  70  percent  of  the  footwear 
in  this  category  is  already  imported 
from  overseas,  as  I  indicated  previous- 
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ly.  50  percent  from  China.  97  percent 
from  the  Pacific  rim. 

Giving  Caribbean  Basin  countries 
this  duty  advantage  would  result  in 
the  shift  of  shoe  imports  of  these 
products  from  Pacific  rim  producers  to 
CBI  countries.  It  would  not  result  in 
additional  shoe  imports. 

A  number  of  companies— including 
Reebok,  K-Swiss,  Inc.,  Stride  Rite,  and 
Kinney  Shoe— already  have  made 
clear  in  letters  to  the  distinguished 
ranking  member  of  the  Finance  Com- 
mittee, Senator  Packwood,  their  in- 
tentions to  seriously  consider  sourcing 
their  production  from  CBI  countries 
rather  than  Pacific  rim  coimtries  if 
this  amendment  is  approved. 

And  no  wonder.  Current  U.S.  tariffs 
on  rubber /fabric  footwear  range  from 
20  to  67  percent. 

A  tariff  cut  of  50  percent  would  be  a 
clear  incentive,  even  though  such  a  re- 
duction would  still  leave  duties  on 
rubber /  fabric  footwear  far  above  the 
U.S.  average,  which  is  under  5  percent 
duty. 

Opponents  argue  that  if  this  amend- 
ment is  approved  the  remaining  U.S. 
producers  will  shift  operations  to  the 
Caribbean.  Wrong  again. 

The  fact  is  that  the  shoes  made  in 
the  United  States  are  largely  machine- 
made  and  require  little  labor. 

I  have  an  example  here  of  a  tennis 
shoe  made  in  the  United  States  by 
Tetron  that  retails  for  $29.99. 

This  shoe,  typical  of  shoes  of  this 
type  made  in  the  United  States,  is  an 
injection  molded  shoe;  that  is,  by  ma- 
chine the  fabric  upper  is  attached  to 
the  rubber  sole.  These  shoes,  such  as 
the  $4.99  shoe  that  I  indicated  earlier, 
are  by  hand  attached  with  fabric 
upper  to  the  rubber  sole.  That  is  the 
fundamental  difference  between  the 
U.S  shoe  industry  of  this  type  of  shoe 
and  those  that  are  imported.  The  U.S. 
shoes  are  typically  machine  Intensive 
in  their  assembly  process  whereas  the 
imported  shoes  are  labor  intensive. 
The  U.S.  shoes  in  this  case  sell  for 
almost  six  times  the  price  of  the  im- 
ported shoe. 

Under  the  reality  that  80  percent  of 
U.S.  termis-type  shoes  are  made 
through  the  injected  molded  process 
and  that  this  is  a  machine  capital  in- 
tensive process,  there  obviously  would 
be  no  incentive  to  move  offshore  to 
take  advantage  of  lower  labor  rates 
when  you  have  already  made  the  cap- 
ital investment  that  is  allowing  you  to 
compete  successfully. 

Finally,  Mr.  President,  the  tariffs  on 
these  products  were  eliminated  under 
the  United  SUtes-Israel  Free-Trade 
Agreement  [FTA]  and  have  already 
been  reduced  by  50  percent  under  the 
United  States-Canada  FTA  with  no  ap- 
parent adverse  impact  on  United 
States  production  or  employement. 

Let  me  repeat  that.  We  have  already 
eliminated  the  duty  under  the  United 
States-Israel     Free-Trade     Agreement 


and  have  done  exactly  for  Canada 
what  we  propose  in  this  amendment  to 
do  for  the  Caribbean  Basin  which  Is  a 
50-percent  reduction  with  no  apparent 
adversary  impact  on  United  States 
production  or  employment. 

The  amendment  being  proposed 
would  help  Caribbean  Basin  countries 
at  a  time  when  we  are  asking  them  to 
help  us  in  waging  an  expensive  war  on 
drugs. 

And  do  not  be  misled  by  the  oppo- 
nents into  thinking  this  will  not  be  a 
meaningful  provision  for  CBI  coun- 
tries. CBI  countries,  which  presum- 
ably know  what  is  in  their  own  inter- 
ests, disagree  and  strongly  have  urged 
the  adoption  of  this  amendment. 

Indeed,  at  a  time  when  aid  dollars 
are  extremely  scarce  and  have  been 
declining  in  the  region,  this  single  pro- 
vision is  potentially  worth  up  to  $500 
million  in  trade  for  Caribbean  Basin 
countries.  That  was  the  dollar  amount 
of  imports  in  this  shoe  category  that 
came  into  the  United  States  from 
China  and  other  countries  in  the  Far 
East  last  year.  That  amount  of  addi- 
tional trade  would  provide  between 
10,000  and  20,000  additional  jobs,  jobs 
that  would  be  transferred  from  the 
Pacific  rim  to  the  Caribbean  Basin. 

At  present  Asian  countries,  particu- 
larly China  are  reaping  these  benefits. 
Does  it  not  make  more  sense  to  allow 
our  democratic  neighbors  in  Central 
America,  like  Nicaragua.  Costa  Rica. 
Honduras,  Guatemala,  El  Salvador, 
and  Panama,  and  those  in  the  Caribbe- 
an like  Jamaica.  Haiti,  and  others  to 
reap  those  beneilts  and  by  so  doing 
provide  an  enhanced  level  of  stability 
and  national  security  In  our  own  back- 
yard? 

Right  now  that  Is  certainly  not  the 
case.  The  total  United  States  import 
of  these  rubber  soled  fabric  upper 
footwear  from  the  Caribbean  Basin 
amounted  last  year  to  only  $519,000. 
That  is  not  a  million  dollars.  Mr. 
President.  That  is  $519,000  which  rep- 
resented one-tenth  of  1  percent  of  all 
U.S.  Imports  of  these  shoes. 

Countries  like  Nicaragua  and  Haiti 
desperately  need  to  be  able  to  trade  In 
order  to  achieve  a  level  of  economic 
health  particularly  as  they  are  making 
painful  transitions  to  democracy  and 
attempting  to  throw  off  authoritarian 
government. 

Let  us  look  at  some  of  the  econom- 
ics. Nicaragua  now  rivals  Haiti  as  one 
of  the  poorest  nations  of  the  hemi- 
sphere and  on  this  Earth.  In  Nicara- 
gua where  tomorrow  a  democratic  gov- 
ernment will  take  office.  Mrs.  Cha- 
morro  will  preside  over  a  country 
whose  annual  per  capita  income  Is 
$300.  imemployment  30  percent.  Infla- 
tion over  1,500  percent. 

In  comparison,  one  of  the  countries 
that  Is  currently  a  significant  producer 
of  these  shoes.  South  Korea,  has  a  per 
capita    Income    of    $4,434.    almost    15 
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times,  unemployment  rate  2.7  percent, 
inflation  5.2  percent. 

Haiti  has  an  annual  per  capita 
income  of  $372  and  unemployment  has 
passed  50  percent. 

Taiwan,  another  manufacturer  of 
these  shoes,  has  a  per  capita  income  of 
$7,518.  an  unemployment  rate  of  1.7 
percent. 

Mr.  President,  leaders  in  this  region 
and  their  people  are  eager  to  embrace 
the  benefits  of  democracy.  They  are 
anxious  to  buUd  a  free  enterprise  eco- 
nomic foundation  for  that  democracy. 
But  they  are  going  to  need  some  help 
if  they  are  to  consolidate  the  fragile 
gains  made  thus  far  and  to  make  the 
necessary  free  market  economic  re- 
forms. Their  success  in  doing  so  is  In 
our  national  interest.  It  is  in  their  na- 
tional interest. 

Today  we  have  an  opportunity  to 
send  in  the  most  meaningful  and  pow- 
erful maimer  a  signal  to  this  region 
that  we  share  In  common  our  belief  In 
a  better  future  for  the  people  of  this 
hemisphere  and  our  willingness  to  a 
good  neighborhood  to  see  that  we  aU 

achieve  it.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Texas  controls 
the  time. 

Mr.  BENTSEN.  I  yield  to  the  Sena- 
tor from  North  Carolina  who  Is  seek- 
ing recognition  to  speak  against  the 
amendment. 

Mr.  SANPORD.  Mr.  President.  I  ask 
the  Senator  to  yield  about  5  or  7  min- 
utes.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  5  minutes. 

Mr.  SANPORD.  Mr.  President,  I 
have  been  a  strong  supporter  of  the 
Caribbean  Basin  Initiative,  and  a 
strong  believer  in  the  need  to  extend 
this  piece  of  legislation.  I  was  pleased 
to  be  a  cosponsor  of  the  CBI  bill,  de- 
spite some  concerns  from  companies  In 
my  State  about  it. 

In  fact.  I  talked  with  the  textile  in- 
dustry to  see  if  we  could  find  the  kind 
of  balance  that  would  Indeed  permit 
an  expansion  of  certain  industries  In 
the  Caribbean  Basin.  I  said  at  the  time 
that  our  textile  manufacturers  were 
good  citizens  and  understood  the  need 
to  extend  the  opportunities  to  develop 
economically  to  Central  America  and 
to  the  Caribbean  Basin. 

So  I  come  to  opposition  of  this 
amendment  from  a  background  of 
having  had  and  continuing  to  have  a 
strong  feeling  about  our  need  to  help 
develop  and  certainly  to  stabilize  the 
economies  in  the  countries  of  this 
hemisphere. 

I  thought  we  struck  a  good  balance 
in  this  legislation.  I  believe  that  this 
bill  as  introduced  helps  them  without 


taking  imfair  advantage  of  workers  in 
this  country.  Certainly  as  our  Caribbe- 
an neighbors  prosper,  we  in  turn  will 
prosper.  But  I  am  afraid  that  the  en- 
actment of  the  Graham  amendment 
would  tip  that  balance  at  a  tremen- 
dous cost  to  the  already  threatened 
rubber  footwear  industry  in  the 
United  States. 

I  happen  to  know  something  about 
this  industry  because  North  Carolina 
has  an  important  part  of  it.  But  I  do 
not  speak  purely  because  it  is  a  North 
Carolina  industry.  I  think  it  is  an  in- 
dustry that  we  need  to  consider  be- 
cause already  it  has  suffered  tremen- 
dous losses;  already,  imports  account 
for  nearly  70  percent  of  the  domestic 
market  for  oiu-  fabric  upper  rubber- 
soled  footwear. 

North  Carolina  is  the  proud  home  of 
the  Converse  plant  located  in  Lumber- 
ton,  NC.  Many  in  the  State  have  been 
concerned  about  the  economic  devel- 
opment of  the  county  where  Lumber- 
ton  is  located.  It  is  one-third  Indian, 
one-third  black,  and  one-third  white. 
largely  rural,  and  it  needs  aU  of  the 
economic  assistance  and  help  that  we 
can  provide. 

The  Converse  plant  there  has  been  a 
tremendous  boost  to  the  economy  of 
this  region  In  North  Carolina.  It  em- 
ploys 1.350  people— people  whose  jobs 
could  very  well  be  lost  it  this  amend- 
ment passes.  I  have  a  pair  of  shoes 
that  were  made  there  that  I  bring  to 
the  floor,  since  my  distinguished  col- 
league from  Florida  has  shoes  made 
abroad.  I  have  a  pair  of  ordinary 
sneakers,  or  tennis  shoes,  as  we  always 
called  them,  made  in  the  U.S.A.  This 
kind  of  a  product  is  very  much  the 
kind  of  a  product  that  would  feel  the 
competition  of  these  low-cost  shoes 
that  the  distinguished  Senator  from 
Florida  Is  talking  about.  And  it  is  the 
people  who  make  these  very  shoes 
whose  lives  would  be  affected  by  this 
amendment;  1,350  jobs  may  not  sound 
like  a  lot.  but  they  are  crucial  jobs  in 
Lumberton,  NC. 

We  simply  caimot  afford  to  let  all  of 
this  industry  go  by  the  board.  I  think 
the  Converse  plant  has  done  all  that  it 
could  to  maintain  its  competitive  posi- 
tion In  this  country,  in  spite  of  the 
fact  that  so  many  others  have  gone 
out  of  business. 

Nike  closed  its  plant  in  Maine.  Now, 
it  is  a  100-percent  importer.  Unlroyal 
closed  Its  plants  In  Coimectlcut  and 
Georgia,  went  out  of  the  rubber  foot- 
wear business  and  sold  its  Keds  brand 
to  an  Importer.  B.F.  Goodrich  sold  its 
plant.  Gold  Seal  has  gone  out  of  busi- 
ness. Prevue  has  gone  out  of  business, 
and  a  great  many  others. 

So  already  we  are  seeing  that  the 
footwear  business  of  this  kind  has  suf- 
fered tremendous  cutbacks.  I  think  for 
us  now  to  add  this  to  an  already  bal- 
anced bill  of  assistance  to  the  CBI  is 
simply  unwarranted. 


Under  the  existing  tariff  levels,  the 
Dominican  Republic  has  asserted  that 
it  already  has  a  thriving  footwear  in- 
dustry, including  vital  parts  for  the 
rubber  footwear  exported  from  the 
Dominican  Republic  to  the  United 
States.  The  Government,  after  a  thor- 
ough study,  exempted  rubber  footwear 
from  duty  cuts  in  the  Kennedy  roimd, 
the  Tokyo  round,  the  GSP  legislation, 
and  in  the  current  CBI  law. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  has  expired. 

Mr.  SANPORD.  May  I  have  1  more 
minute? 

Mr.  BENTSEN.  Mr.  President.  I 
yield  another  minute  to  the  distin- 
guished Senator  from  North  Carolina. 
The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  an  additional 
minute. 

Mr.  SANPORD.  Mr.  President,  tariff 
cuts  may  very  well  result  in  the  Uru- 
guay round.  I  hope  not,  but  if  that  Is 
so.  that  is  a  proper  time  and  a  proper 
place  for  such  cuts. 

Right  now.  it  seems  to  me  the  ra- 
tionale for  exempting  rubber-soled 
fabric  upper  footwear  from  these  cuts 
from  the  current  CBI  law  is  tinwar- 
ranted.  This  industry  has  been  deci- 
mated over  the  past  20  years  by 
import  penetration.  To  sacrifice  what 
is  left  of  the  rubber  footwear  industry 
in  the  name  of  foreign  assistance  at 
this  time  would  be  irresponsible. 
Thank  you  Mr.  President. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Will  the  Senator 
from  Florida  yield  me  10  minutes? 

Mr.  GRAHAM.  I  yield  10  minutes  to 
the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
want  to  compliment  the  Senator  from 
Florida,  and  I  am  happy  to  join  with 
him  in  the  amendment.  Very  frankly, 
much  of  what  he  said,  I  was  going  to 
say.  So  let  me  put  It  as  succinctly  as  I 
can  as  to  what  this  amendment  Is 
really  about. 

The  question  is  not  are  jobs  going  to 
be  lost  in  the  United  States.  No  one  is 
seriously  "iRking  a  contention  that 
jobs  will  be  lost  because  this  kind  of 
shoe  would  be  made  in  the  Caribbean 
rather  than  in  China.  This  is  a  shoe 
that  sells  for  about  $4.50,  $5.  A  reduc- 
tion in  the  tariff  on  it  by  50  percent 
will  cut  it  not  to  a  50-percent  tariff, 
but  would  cut  it  someplace  in  the 
range  of  making  it  a  23-  to  28-percent 
tariff. 

The  real  debate  on  this  is  whether 
or  not  we  are  going  to  move  produc- 
tion from  China  to  the  Caribbean. 
Mainland  China  Is  the  overwhelming 
producer  of  this  type  of  shoe.  Between 
1989  and  1990,  the  qiiantity  of  U.S.  im- 
ports of  rubber-fabric  imports  In- 
creased approximately  20  percent,  or 
about  33  million  pairs— an  Increase  of 
33  million  pairs.  China  was  responsible 
for  98  percent  of  that  increase. 
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I  would  like  to  read  just  two  or  three 
letters.  If  I  could,  from  significant 
manufacturers  of  these  shoes.  Prom 
Reebok: 

DXAR  SmATOH  Packwood:  We  understand 
that  you  plan  to  offer  an  amendment  to  the 
Caribbean  Basin  Initiative  Bill  to  reduce 
duties  by  50  percent  on  rubber/canvaa  foot- 
wear produced  In  Caribbean  Basin  coun- 
tries. In  this  regard,  we  thought  you  might 
be  Interested  in  the  following  information; 

1  Reebok  currently  Imports  rubber/ 
canvas  footwear  from  several  countries  In 
the  far  East,  Including  at  present  South 
Korea.  ThaUand,  and  Indonesia. 

2.  If  duties  are  reduced  on  these  shoes  tn 
Caribbean  Basin  countries  by  50  percent. 
Reebok  will  seriously  consider  shifting  some 
or  all  of  this  production  to  Caribbean  Basin 
countries.  In  fact,  we  are  now  taking  steps 
to  look  into  possibilities  tn  this  area. 

Prom  K-Swlss: 

Dea«  SawATOR  Packwood:  K-Swiss  Inc.  has 
been  manufacturing  athletic  footwear  for 
twenty-three  years.  Presently  we  are  known 
as  one  of  the  fastest  growing  companies  In 
the  footwear  Industry. 

Our  Company  currently  imports  rubber/ 
canvas  footwear  from  China  and  other  Par 
East  sources.  Should  the  CBI  bill  reducing 
duties  on  rubber/canvas  footwear  by  fifty 
percent  be  adopted,  this  Company  would  se- 
riously consider  sourcing  of  this  product 
from  the  Caribbean  Basin  countries. 

Prom  Kinney  Shoe  Corp.: 

The  Kinney  Shoe  Corporation  operates 
nearly  3.600  footwear  stores  throughout  the 
United  States,  and  weU  sell  more  than 
33.000.000  pair  of  athletic  footwear  in  1990. 

Most  of  these  athletic  shoes  are  being  Im 
ported  from  the  Par  East  and  China,  and 
your  amendment  to  reduce  duties  by  50  per- 
cent on  rubber  and  canvas  footwear  pro- 
duced In  the  Caribbean  Basin  countries,  on 
Wednesday.  April  18.  would  certainly  pro- 
vide an  opportunity  for  sourcing  athletic 
footwear  much  closer  to  the  point  of  sale. 

I'm  sure,  with  the  assistance  from  many 
retailers  in  the  United  SUtes.  the  Caribbean 
could  very  quickly  produce  the  same  high- 
quality,  rubber  and  canvas  footwear  that  is 
being  imported  by  our  Company,  and  many 
other  retailers,  from  China  and  the  Par 
East. 

Lastly,  from  A  VIA: 

We  l)eUeve  that  the  current  tariff  struc- 
ture on  footwear  imports  serves  no  benefi- 
cial purpose,  and  tn  fact,  simply  Increases 
the  price  of  footwear  to  U.S.  consumers.  We 
are.  therefore.  In  strong  support  of  your  tnl 
tlatives  to  reduce  duties  on  rubber/canvas 
footwear  produced  in  Caribbean  Basin  coun 
tries. 

Currently.  AVLA  manufactures  and  im 
ports  some  rubber/canvas  footwear  from 
Korea.  If  duties  would  be  reduced  on  these 
types  of  shoes  in  Caribbean  Basin  countries 
by  50  percent  AVIA  would  consider  shifting 
some  or  all  of  this  production  to  Caribbean 
Basin  countries. 

So,  let  me  emphasize  again,  Mr. 
President,  we  are  not  making  the  bulk 
of  these  handmade  shoes  in  the 
United  States.  The  injection-made 
shoes  that  the  Senator  from  Florida 
showed— that  I  know  are  made  In 
Pennsylvania— are  a  different  tjrpe  of 
shoe.  It  is  a  capital-intensive,  machine- 
Intensive  business.  They  are  not  going 
to  pick  up  very  expensive  machines 


and  move  them  to  the  Caribbean.  But 
where  there  is  an  Inunense  amount  of 
hand  labor,  the  United  States  lost  that 
business  years  ago.  It  was  not  a  good- 
paying  job  In  this  country.  It  was  a 
low-paying  job. 

Now  we  have  a  choice  as  to  whether 
we  want  to  keep  that  business  In  main- 
land China,  keep  that  business  in  the 
country  that  massacred  the  students 
at  Tiananmen  Square,  or  whether  we 
want  to  give  a  boost  to  our  neighbors 
in  the  Caribbean,  who  have  been  very 
generous  in  not  asking  for  great  quan- 
tities of  money.  They  have  simply 
asked  that  we  let  their  people  go  to 
work  and  make  the  things  that  a  coun- 
try with  a  workforce  having  a  relative- 
ly limited  education  can  do.  They  can 
make  good  shoes.  They  can  make  good 
textiles.  They  are  cheaper  ones.  They 
are  not  high  value,  they  are  not  high 
cost. 

But.  if  we  can  move  jobs  from  China 
to  Jamaica,  to  Trinidad,  to  the  Virgin 
Island,  to  other  areas,  we  will  do  more 
to  enhance  their  economy,  we  will  do 
more  to  help  our  security,  and  we  will 
do  more  to  benefit  the  consumers  of 
this  country,  than  any  other  step  we 
can  take. 

So  I  very  much  hope  the  Senate 
would  adopt  the  amendment  of  the 
Senator  from  Plorida  and  let  us  move 
this  business  from  a  repressive  China 
to  fledgling  ajid  struggling  democra- 
cies in  the  Caribbean. 

I  thank  the  Chair.        

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Maine.       

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Cohem. 

Mr.  COHEN.  Mr.  President,  I  strong- 
ly oppKJse  the  proposed  amendment  to 
reduce  Imports  tariffs  on  rubl)er  foot- 
wear produced  In  the  Caribbeaui  Basin. 
This  amendment  was  previously  of- 
fered in  the  Finance  Committee, 
where  it  was  properly  rejected. 

At  the  outset,  let  me  make  two 
points  to  clarify  the  facts  on  what  the 
effects  of  this  amendment  will  be. 
First,  this  amendment  applies  to  all 
rubber-sole /fabric-upper  footwear— 
not  just  "inexpensive  tennis  shoes,"  as 
some  Members  have  been  led  to  be- 
lieve. The  United  States  produces 
rubber  footwear  of  all  price  classifica- 
tions which  would  be  directly  and  ad- 
versely affected  by  this  amendment. 

Second,  the  amendment  will,  in  fact, 
cause  U.S.  jobs  to  be  lost.  Statements 
to  the  contrary  are  simply  untrue.  By 
reducing  tariffs  for  footwear  produced 
in  the  Caribbean  Basin,  more  footwear 
will  be  produced  in  that  region  for 
Import  to  the  United  States.  This  in- 
crease in  production  must  be  offset  by 
a  corresponding  decrease  in  produc- 
tion elsewhere  in  the  world.  There 
have  been  claims  made  that  this  de- 
crease will  occur  only  among  the  Asian 


producers.  Certainly,  there  will  be  a 
shift  in  production  from  Asia  to  the 
Caribbean  to  take  advantage  of  the 
lower  duties.  By  the  same  rationale, 
however.  U.S.  producers  will  also  shift 
production  to  the  Caribbean.  The  do- 
mestic footwear  industry's  steady 
exodus  offshore  has  been  stemmed 
only  through  the  use  of  tariffs.  With- 
out these  tariffs,  the  floodgates  will 
open,  and  what  remains  of  the  U.S. 
footwear  industry  will  move  en  masse 
to  the  Caribbean.  There  isn't  a  single 
U.S.  company  that  does  not  have  a 
contingency  plan  to  move  offshore  Lf 
tariffs  are  reduced.  If  this  happens, 
the  real  losers  will  be  those  men  and 
women  who  have  worked  hard  all 
their  lives  in  the  footwear  industry. 

I  am  pleased  to  know  that  one  of 
principal  sponsors  of  this  amendment, 
the  distinguished  junior  Senator  from 
Oregon,  is  not  unsympathetic  to  the 
concerns  of  preserving  jobs  in  the 
United  States.  When  he  introduced  his 
amendment  to  ban  the  export  of  raw 
logs  from  Federal  lands,  he  justified  it 
as  a  necessary  means  to  protect  U.S. 
jobs.  I  was  pleased  to  hear  that  my 
colleague  from  Oregon  and  I  agree  on 
the  importance  of  this  goal. 

In  fact,  my  colleague  from  Oregon 
presented  a  very  convincing  case  for 
the  need  to  protect  U.S.  jobs  by  ban- 
ning the  expKjrt  of  unprocessed  logs. 
He  cited  the  fact  that  the  U.S.  lumber 
industry  presently  faces  a  30-percent 
import  penetration  level,  that  the 
United  States  has  been  injured  by 
unfair  foreign  competitors,  and  that 
the  burden  has  fallen  hardest  on  the 
small  towns  of  his  State. 

I  agree  with  the  conclusion  that  we 
must  protect  our  lumber  industry 
from  unfair  foreign  competition.  I 
must  add,  however,  that  the  case  to 
protect  the  U.S.  footwear  industry  is 
even  stronger.  While  the  lumber  in- 
dustry faces  a  30-percent  import  pene- 
tration rate,  the  rubber  footwear  in- 
dustry faces  a  74-percent  Import  pene- 
tration rate— one  that  is  steadily 
rising. 

Likewise,  just  as  the  lumber  industry 
has  been  damaged  by  unfair  practices 
of  some  of  Its  foreign  competitors, 
there  are  legion  examples  of  similar 
barriers  that  U.S.  footwear  has  been 
forced  to  contend  with. 

Also,  by  comparison,  just  as  the  loss 
of  jobs  in  the  U.S.  lumber  industry  has 
taken  its  greatest  toll  on  the  small 
towns  of  Oregon,  like  Sutherland  and 
Roseburg,  towns  in  Maine,  like  Sko- 
whegan  and  Auburn,  are  the  ones  that 
continue  to  bear  the  brunt  of  job 
losses  in  the  footwear  Industry. 

Finally,  my  colleague  from  Oregon 
noted  that  it  Is  a  "humorous  contra- 
diction "  that  the  AFL-CIO  would  sup- 
port his  logging  amendment  but 
oppose  this  footwear  amendment.  I  re- 
spectfully suggest  that  the  contradic- 
tion lies,  not  with  the  AFL-CIO.  but 
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with  what  the  sponsors  of  this  biU  are 
trying  to  do:  On  the  one  hand,  to  pro- 
tect U.S.  jobs  in  the  lumber  Industry 
and.  on  the  other,  to  Jeopardize  U.S. 
Jobs  in  the  footwear  industry. 

My  point  is  simply  this:  If  a  strong 
case  can  be  made  to  protect  the  U.S. 
lumber  indiistry  from  unfair  foreign 
competition,  an  even  stronger  one  can 
be  made  for  the  footwear  industry. 

As  you  Imow.  the  Caribbean  Basin 
Economic  Recovery  Act  [CBERA]  was 
enacted  in  1983  to  provide  incentives 
for  expanding  the  economies  of  the 
Caribbean  countries  through  a  system 
of  duty-free  preferences.  With  good 
reason,  however,  these  preferences  did 
not  apply  to  many  import-sensitive 
commodities,  including  certain  foot- 
wear. The  rationale  in  1983  was  that 
the  footwear  Industry  In  the  United 
States  has  been  decimated  over  the 
past  20  years  by  import  penetration 
and  that  to  sacrifice  what  was  left  of 
the  rubber  footwear  industry  in  the 
name  of  foreign  assistance  would  be  ir- 
responsible. The  facts  supporting  that 
rationale  are  all  the  more  true  in  1990. 
Currently,  about  three-fourths  of  the 
rubber  footwear  sold  in  the  United 
States  are  imported.  The  effect  on  my 
State  alone  has  been  tremendous. 
Since  1980.  over  7,000  Maine  footwear 
workers  have  lost  their  jobs  and  over 
30  plants  have  shut  their  doors. 

Who  are  these  people?  Who  are  the 
people  who  are  being  impacted?  They 
are  women,  mostly  between  the  ages 
of  late  forties  and  early  sixties  with  a 
sixth-grade  education,  many  of  them. 
They  live  in  towns  where  there  are 
few  economic  alternatives. 

I  recall  what  President  Reagan  said 
to  displaced  workers.  He  said,  "Well. 
Just  vote  with  your  feet.  Just  go  out 
and  vote  with  your  feet:  Get  out  of 
town.  Pick  up  your  family  and  feed  off 
'The  Grapes  of  Wrath."  and  join  this 
long  pilgrim  march  to  prosperity." 

Now  the  Senator  from  Florida, 
joined  by  the  Senator  from  Oregon,  is 
recommending  a  new  policy.  It  is  not  a 
"beggar  thy  neighbor"  policy;  it  is  a 
"begger  thy  native"  policy.  That  is 
what  this  amendment  amounts  to. 
What  few  Jobs  remain  in  the  industry 
are  going  to  be  eliminated  if  this 
amendment  is  allowed  to  prevail. 

There  will  not  only  be  a  shifting  of 
production  from  the  East  Asian  coun- 
tries to  the  Caribbean,  but  also  a  shift 
out  of  the  United  States.  I  think  It  Is 
one  thing  to  have  adopted  a  policy  of 
benign  neglect  toward  the  American 
shoe  worker.  It  is  quite  another  to  ac- 
tively promote  a  policy  that  is  guaran- 
teed to  eliminate  the  Jobs  of  American 
workers. 

We  have  seen  some  demonstrative 
evidence  here  today.  The  sponsors  of 
this  legislation  have  suggested  that 
this  amendment  wUl  pertain  to  inex- 
pensive tennis  shoes  only.  That  is 
simply  not  the  case.  If  this  amend- 
ment were  confined  to  shoes  that  are 


selling  on  the  market  for  $4,  as  the 
Senator  from  Florida  suggested.  I 
would  have  no  objection. 

But.  ask  yourself  when  was  the  last 
time  you  bought  a  pair  of  Reeboks  for 
$4?  or  $7?  or  $20?  or  $25? 

The  fact  of  the  matter  Is  that,  imder 
this  amendment,  items  that  retail  for 
over  $50  will  be  eligible  for  the  lower 
duty. 

What  the  sponsors  of  this  amend- 
ment are  really  talking  about  is  the 
ability  of  American  manufacturers  or 
companies  to  shift  their  operations 
out  of  East  Asia  or  China  to  the  Carib- 
bean to  enjoy  the  lower  costs.  Are  we 
going  to  pass  this  savings  on  to  the 
American  consumer?  I  have  not  seen 
the  evidence  of  It  yet.  The  companies 
would  merely  maximize  profits,  rather 
than  pass  the  savings  on  to  the  con- 
siuner.  Indeed.  I  did  not  hear  any  com- 
mitment made  that  if  we  have  a  50 
percent  reduction  on  the  tariff  on 
these  particular  articles,  there  wUl  be 
a  corresponding  reduction  in  prices. 

I  fully  support  efforts  to  improve 
the  CBI  legislation  and  to  facilitate 
economic  development  in  the  Caribbe- 
an Basin.  However,  the  net  economic 
benefit  that  the  proposed  amendment 
would  confer  to  the  Caribbean  Basin 
would  be  minimal.  On  the  other  hand, 
the  adverse  effects  on  the  U.S.  foot- 
wear Industry  would  be  substantial. 
Under  these  circvunstances,  to  cut  tar- 
iffs on  rubber  footwear  produced  in 
the  Caribbean  Basin  would  be  irre- 
sponsible to  our  own  domestic  indus- 
try. 

Two  weeks  ago.  I  joined  54  of  my 
colleagues  in  introducing  legislation  to 
protect  our  domestic  footwear  indus- 
try from  further  erosion  from  unfair 
foreign  competition.  I  realize  that 
some  of  my  colleagues  may  be  opposed 
to  such  legislative  efforts  and  feel  that 
Congress  should  remain  neutral  in  this 
matter  and  let  the  economic  chips  fall 
where  they  may.  Obviously,  I  disagree 
with  that  view.  Today,  however,  we 
are  considering  a  very  different 
matter.  The  proposed  amendment  says 
not  only  should  Congress  stand  by  and 
let  the  domestic  footwear  industry  die, 
but  that  Congress  should  take  active 
steps  to  kill  the  industry. 

Mr.  President,  it  is  one  thing  to  say 
that  Congress  should  remain  neutral 
in  matters  regarding  the  economic  dec- 
imation of  the  domestic  footwear  In- 
dustry caused  by  an  avalanche  of  im- 
ports. It  is  quite  another  thing,  howev- 
er, to  say  that  Congress  should  take 
an  active  role  in  promoting  footwear 
Imports. 

I  xirge  my  colleagues  to  reject  this 
amendment  and  not  adopt  a  policy  of 
beggaring,  as  I  indicated,  not  thy 
neighbor  but  thy  natives. 

Mr.  HOLLINGS.  Mr.  President.  I 
oppose  this  amendment.  It  is  a  mis- 
guided attempt  to  help  the  Caribbean 
Basin  Initiative  countries  at  the  ex- 
pense of  the  U.S.  footwear  industry. 


Current  law  provides  duty-free  treat- 
ment to  most  CBI  products,  but  cer- 
tain import-sensitive  products  have 
been  excluded  since  the  begiiming  of 
the  program.  Those  Include  textiles, 
apparel,  and  footwear.  In  1983.  when 
the  Congress  considered  the  original 
CBI  legislation,  we  determined  that 
these  products  should  be  exempt,  as 
we  did  when  enacting  legislation  estab- 
lishing the  generalized  system  of  pref- 
erences. The  reason  these  goods  were 
exempted  from  duty-free  benefits  is 
because  those  industries  were  being  se- 
riously injured  by  imports. 

As  a  matter  of  fact,  the  Import  pene- 
tration of  foreign  footwear  was  63.7 
percent  in  1983,  and  it  is  worse  today— 
over  80  percent.  "rhat"s  why  S.  2411. 
my  new  textUe  bUl,  includes  a  freeze 
on  imports  of  footwear  at  1989  levels. 
Domestic  production  of  footwear  is  at 
a  level  matched  only  dvutog  the  Great 
Expression.  Specifically,  special  tariff 
relief  is  not  needed  for  canvas  upper 
footwear— already,  we  import  61  per- 
cent of  our  fabric  uppers  from  CBI 
countries.  And  we  also  import  1  mil- 
lion pairs  of  the  finished  footwear. 

Proponents  of  this  amendment  claim 
that  if  imports  from  the  CBI  increase, 
that  wUl  happen  at  the  expense  of 
other  foreign  suppliers.  I  have  heard 
this  arg\mient  each  and  every  time  a 
new  trade  concession  for  a  particxilar 
country  or  group  of  countries  is  pro- 
posed. Our  experience  is  that,  in 
import-sensitive  industries  like  appar- 
el, footwear,  and  so  forth,  imports 
simply  Increase — one  set  of  imports 
does  not  displace  another,  it  displaces 
American  jobs.  "There  are  currently 
over  90  foreign  suppliers  of  footwear 
to  the  U.S.  market— 20  years  ago. 
there  were  only  a  handful.  As  the 
number  of  off-shore  suppliers  grew,  so 
did  import  penetration  from  20  to  80 
percent.  As  each  new  supplier  ap- 
peared, imports  from  traditional  sup- 
pliers increased,  as  well  as  imports 
from  the  new  entrants. 

I  cannot  support  an  amendment  low- 
ering tariffs  on  footwear  which  will 
lead  to  an  overall  increase  in  imports. 
It  is  bad  enough  that  the  few  high  tar- 
iffs we  have  left  are  imder  attack  In 
the  Uruguay  round  by  our  trading 
partners.  We  do  not  need  to  unilateral- 
ly disarm.  I  urge  my  colleagues  to  vote 
against  this  amendment. 

Mr.  ROCKEFE3LXiER.  Mr.  President, 
I  strongly  oppose  this  amendment  to 
reduce  tariffs  by  50  percent  on  canvas- 
upper,  rubber-soled  footwear.  Make  no 
mistake  about  the  effect  of  this 
amendment  Lf  it  were  to  be  enacted. 
American  jobs  are  at  stake.  And  in  my 
view,  it  is  unacceptable  to  endanger 
these  jobs  and  the  people  and  families 
who  depend  on  them. 

Proponents  of  the  amendment  argue 
for  it  by  claiming  that  there  Is  little 
U.S.  indxistry  left  in  this  sector.  But  I 
would  like  my  colleagues  to  consider 
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Carter  Footwear,  as  one  example, 
which  is  a  U.S.  producer  of  fabric- 
upper,  rubber-soled  footwear  and 
which  has  a  plant  in  Parsons,  WV  em- 
ploying over  200  people.  The  200  work 
ers  in  this  Parsons  footwear  plant 
don't  believe  they  are  insignificant. 
They  understand  this  amendment,  and 
they  oppose  it  for  fear  that  it  will 
mean  the  permanent  loss  of  their  jobs. 

Yes,  it  is  true  that  footwear  tariffs 
are  relatively  high,  but  it  is  also  true 
that  imported  footwear  has  a  hold  of 
over  80  percent  of  our  market.  Rubber 
footwear  employment  has  plummeted 
from  26.000  jobs  for  Americans  to 
9.000  today.  The  U.S.  Government, 
after  thorough  study,  exempted 
rubber  footwear  from  duty  cuts  in  the 
Kennedy  Round,  the  Tokyo  Round. 
GSP  legislation,  and  CBI-I.  Import 
penetration  is  greater  now  than  it  was 
at  the  time  of  any  of  those  actions. 

In  1988,  in  spite  of  high  tariffs,  the 
CBI  countries  shipped  1  million  pairs 
of  rubber  footwear  and  $15  million  of 
fabric-uppers  to  the  United  States.  In 
fact.  61  percent  of  all  fabric-upper  im- 
ports came  from  the  CBI  in  1989. 

The  case  for  this  import  sensitivity 
of  footwear  has  long  been  established. 
Suffice  it  to  say,  that  since  1980.  hun- 
dreds of  U.S.  plants  have  closed,  and 
tens  of  thousands  of  American  work- 
ers have  lost  their  jobs.  In  fact,  domes- 
tic footwear  production  has  declined 
to  a  level  matched  only  during  the 
years  of  the  Great  Depression.  Why? 
The  reasons  Include  below-subsistence 
wages  of  our  foreign  suppliers,  closed 
markets  and  high  tariffs  overseas,  and 
subsidization  for  foreign  governments. 

The  one  thing  we  do  not  need  to  do. 
Mr.  President,  is  to  unilaterally  lower 
footwear  tariffs,  especially  in  the 
middle  of  the  Uruguay  round.  Unfor- 
tunately, the  actual  experience  and 
history  of  footwear  Imports  from  new 
suppliers  is  that  they  do  not  displace 
other  foreign  suppliers,  they  displace 
U.S.  production.  We  cannot  afford  for 
this  to  happen.  I  urge  my  colleagues  to 
vote  against  this  amendment  by  a  wide 
margin. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  cosponsor  the 
amendment  offered  by  the  distin- 
guished Senator  from  Florida  (Mr. 
Graham].  I  believe  adoption  of  this 
amendment  would  provide  some  mean- 
ingful expansion  of  the  benefits  of  the 
CBI  program  and  give  this  bill  some 
real  substance.  This  amendment  would 
cut  the  48  to  87  percent  tariff  on 
rubber-soled  fabric  uppers  footwear 
produced  In  the  CBI.  This  Is  what  we 
used  to  call  sneakers,  and  I  suppose 
some  refer  to  as  tennis  shoes. 

The  vast  majority  of  this  type  of 
shoe  Is  Imported  from  Asia,  with 
South  Korea  supplying  50  percent. 
Less  than  1  percent  of  our  Imports  of 
this  product  come  from  the  Caribbean 
region. 


Mr.  President.  I  think  a  50-percent 
tariff  reduction  on  this  limited  catego- 
ry of  footwear  will  encourage  a  shift 
of  production  from  rapidly  developing 
Pacific  Rim  countries  to  the  Caribbe- 
an. That  is  what  the  CBI  initiative 
should  be  all  about,  and  I  do  not  think 
that  this  tariff  reduction  will  have 
anything  more  than  a  marginal  impact 
on  the  small  domestic  industry  that 
still  makes  these  fabric  athletic  shoes. 
The  domestic  Industry  will  still  be  pro- 
tected by  tariffs  of  24  to  33  percent. 
That  seems  ample  protection  for  the 
industry,  and  I  hope  my  colleagues 
will  support  this  amendment. 

Mr.  BENTSEN.  Mr.  President,  I 
yield  myself  5  minutes. 

Mr.  President.  I  oppose  this  amend- 
ment. The  Finance  Committee  reject- 
ed this  amendment  by  a  vote  of  11  to  6 
during  the  conunittee  markup  and  the 
full  Senate  should  reject  it  now.  It 
threatens  to  kill  this  bill— and  to  kill 
our  opportunity  to  make  the  CBI  Pro- 
gram [jermanent. 

This  amendment  seeks  to  change 
the  terms  of  the  original  CBI  Program 
to  give  additional  products  preferen- 
tial tariff  treatment.  It  would  cut  In 
half  the  duty  on  rubber-soled  shoes 
with  fabric  uppers,  such  as  tennis 
shoes,  that  are  imported  from  CBI 
countries. 

We  learned  during  the  Finance  Com- 
mittee's consideration  of  this  bill  that 
this  amendment  is  highly  controver- 
sial. The  bill  I  have  brought  to  the 
floor  is  the  subject  of  compromise.  I 
am  afraid  that  if  this  amendment 
passes,  that  balance  could  be  upset 
and  we  might  lose  the  entire  bill. 
Therefore.  I  urge  my  colleagues  who 
favor  the  CBI  Program  to  vote  against 
this  amendment. 

Let  me  begin  by  reiterating  what  I 
said  earlier— that  the  CBI  Program  is 
already  one  of  the  most  generous— if 
not  the  most  generous— trade  benefits 
program  we  offer  our  foreign  trading 
partners.  It  is  a  one-way  free  trade  ar- 
rangement. The  United  States  grants 
duty-free  treatment  to  imports  from 
CBI  countries,  and  asks  for  no  recipro- 
cal treatment  In  return,  as  we  do,  for 
example,  with  Canada  and  Israel. 

This  program  Is  also  better  than  the 
GSP  Program,  which  benefits  all  de- 
veloping countries.  Most  products  are 
eligible  for  duty-free  treatment  under 
CBI,  with  few  exceptions.  Compare 
that  to  the  GSP  Program  In  which 
only  about  one-third  of  all  products 
are  eligible  for  duty-free  treatment. 
Simply  put,  this  is  already  a  generous 
program  for  the  CBI  countries. 

The  results  of  that  program  have 
been  dramatic.  Since  the  CBI  Program 
was  Initiated  In  1983,  Investment  In 
the  CBI  countries  has  Increased  by  $1 
to  $1.5  billion.  Why?  Because  Investors 
are  looking  for  duty-free  entry  Into 
the  U.S.  market,  which  they  get  with 
the  current  program.  That  Is  why  the 
most  Important  change  we  can  make 


for  the  Caribbean  Is  to  make  this 
treatment  permanent.  Investors  want 
that  certainty.  We  will  then  see  even 
more  impressive  growth  In  investment 
in  the  Caribbean,  providing  jobs  for 
Caribbean  workers. 

The  amendment  offered  by  the  Sen- 
ator from  Florida  seeks  to  expand  the 
benefits  of  the  CBI  Program  further. 
While  I  am  a  strong  supporter  of  the 
CBI  Program,  I  cannot  support  this 
amendment. 

The  reason  is  simple:  This  blU  Is  the 
result  of  a  compromise  among  all  in- 
terested Senators.  The  bill  makes  the 
CBI  perrasment.  but  It  preserves  the 
product  exclusions  that  have  existed 
since  the  program  was  first  enacted  In 
1983.  These  exclusions  Involve  sensi- 
tive industries.  Congress  determined  in 
1983  that  eliminating  the  tariffs  In 
these  sectors  would  put  American  jobs 
at  risk.  So  they  were  excluded  from 
duty-free  treatment.  These  were  the 
compromises  needed  to  put  the  CBI 
Program  into  law  In  1983.  The  law 
strikes  a  balance  between  the  needs  of 
the  CBI  countries  and  the  needs  of 
our  own  domestic  Industries. 

That  balance  Is  particularly  Impor- 
tant In  the  context  of  the  footwear  In- 
dustry. The  1980's  have  been  a  boom 
time  for  the  Caribbean  footwear  In- 
dustry. The  number  of  shoe  companies 
In  the  CBI  countries  jumped  286  per- 
cent. Employment  rose  over  500  per- 
cent. And  I  should  mention  that  this 
has  occurred  at  a  time  when  U.S.  shoe 
Industry  employment  has  been  cut  In 
half  and  the  Industry  has  experienced 
record  plant  closings. 

The  Caribbean  shoe  Industry  Is 
learning  to  stand  on  its  own  two  feet. 
That  Is  good.  But  the  U.S.  shoe  Indus- 
try Is  on  Its  knees.  And  It  Is  not  fair  to 
make  matters  worse. 

The  boom  In  Caribbean  shoe  produc- 
tion is  due  In  large  part  to  U.S.  trade 
policy.  My  colleague  from  Florida  Is 
correct  In  saying  that  shoes  do  not 
enter  duty-free  from  the  CBI  coun- 
tries. However.  Caribbean  shoes  com- 
panies do  benefit  substantially  by 
using  the  provisions  of  section  807  of 
the  tariff  schedules. 

Under  that  provision,  U.S.  shoe  com- 
panies commonly  cut  the  shoe  leather 
in  the  United  States,  ship  It  to  the 
Caribbean  for  stitching  and  assembly, 
then  ship  It  back  to  the  United  States 
paying  duty  only  on  the  value  added 
overseas.  So  U.S.  trade  policy— plus 
the  geographical  proximity  of  the  Car- 
ibbean to  the  United  States— already 
gives  Caribbean  shoe  producers  consid- 
erable benefits. 

The  pending  amendment  would 
make  U.S.  trade  policy  even  more  gen- 
erous. More  Importantly,  It  threatens 
to  upset  the  compromise  that  has  ex- 
isted since  the  CBI  Program  was  first 
enacted.  If  that  happens,  this  bill  may 
not  pass.  In  other  words,  this  amend- 
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ment, if  passed,  threatens  to  bring  this 
biU  down  with  it. 

That  would  be  a  mistake.  It  would 
prevent  us  from  making  CBI  Program 
permanent.  It  would  kill  the  other 
provisions  of  this  bill,  which  contain 
provisions  offered  by  57  Senators.  And 
it  would  be  a  loss  for  good  trade 
policy. 

So  I  urge  my  colleagues— particular- 
ly those  Senators  who  favor  the  CBI 
Program— to  vote  against  this  amend- 
ment. The  CBI  Program  is  a  success. 
Let  us  keep  it  that  way  and  let  us 
make  it  permanent— by  rejecting  this 
amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  I  ask  unanimous  con- 
sent that  the  time  be  equally  charged 
to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  caU  the 

roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  to  lay  the 
pending  amendment  temporarily  aside 
so  that  I  might  offer  an  amendment 
that  has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMSnmKNT  NO.  1616 

(Purpose:  To  clarify  that  excess  COBRA 
user  fee  funds  may  be  used  by  the  Cus- 
toms Service  to  provide  additional  inspec- 
tion services) 

Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood]  proposes  an  amendment  numbered 
1516. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 


Beginning  on  page  99,  line  20,  strike  all 
through  page  101,  line  10,  and  insert: 

■■(3KA)  The  Secretary  of  the  Treasury,  in 
accordance  with  section  524  of  the  Tariff 
Act  of  1930  and  without  regard  to  ^por- 
tlonment  or  any  other  administrative  prac- 
tice or  llmlUtlon.  shall  directly  reimburse, 
from  the  fees  collected  under  subsection  (a) 
(other  than  subsection  (a)  (9)  or  (10)),  each 
appropriation  for  the  amount  paid  out  of 
that  appropriation  for  the  costs  incurred  by 
the  Secretary— 

"(1)  In  providing— 

"(I)  inspectional  overtime  services,  and 

"(ID  all  preclearance  services, 
for  which  the  recipients  of  such  services  are 
not  required  to  reimburse  the  Secretary  of 
the  Treasury,  and 


"(11)  to  the  extent  funds  remain  available 
to  make  reimbursements  under  clause  (i),  in 
providing  salaries  for  full-time  and  part- 
time  inspectional  personnel  and  equipment 
that  enhance  customs  services  for  those  per- 
sons or  entities  that  are  required  to  pay  fees 
under  paragraphs  (1)  through  (8)  of  subsec- 
tion (a)  (distributed  on  a  basis  proportion- 
ate to  the  fees  collected  under  subsection 
(a)(1)  through  (a)(8)). 

Funds  described  In  clause  (ii)  shall  only  be 
available  to  reimburse  costs  in  excess  of  the 
highest  amount  appropriated  for  such  costs 
during  the  period  beginning  with  fiscal  year 
1990  and  ending  with  the  current  fiscal 
year. 

"(B)  Reimbursement  under  this  para- 
graph shall  be  made  at  least  quarterly.  To 
the  extent  necessary,  reimbursement  of  ap- 
propriations under  this  paragraph  may  be 
made  on  the  basis  of  estimates  made  by  the 
Secretary  of  the  Treasury  and  adjustments 
shall  be  made  in  subsequent  reimburse- 
ments to  the  extent  that  the  estimates  were 
in  excess  of,  or  less  than,  the  amounts  re- 
quired to  be  reimbursed. 

"(C)(i)  For  fiscal  year  1991  and  subse- 
quent fiscal  years,  the  amount  required  to 
fully  reimburse  inspectional  overtime  and 
preclearance  costs  shall  be  projected  from 
actual  requirements,  and  the  excess  of  col- 
lections over  such  projected  costs  for  such 
fiscal  year  shaU  be  used  as  provided  in  sub- 
paragraph (A)(li). 

"(ii)  The  excess  of  collections  over  Inspec- 
tional overtime  and  preclearance  costs 
(under  subparagraph  (A)(1))  reimbursed  for 
fiscal  years  1989  and  1990  shall  be  available 
in  fiscal  year  1991  and  subsequent  fiscal 
years  for  the  purposes  described  in  subpara- 
graph (A){il),  except  that  $30,000,000  of 
such  excess  shall  remain  without  fiscal  year 
limitation  in  a  contingency  fund  and,  in  any 
fiscal  year  in  which  receipts  are  Insufficient 
to  cover  the  costs  described  in  subparagraph 
(A)  (i)  and  (ii),  shaU  be  used  for— 

"(I)  the  costs  of  providing  the  services  de- 
scribed in  subparagraph  (A)(i),  and 

"(ID  after  the  costs  described  in  subclause 
(I)  are  paid,  the  costs  of  providing  the  per- 
sonnel and  equipment  described  in  subpara- 
graph (A)(U)  at  the  preceding  fiscal  year 
level. 

"(D)  At  the  close  of  each  fiscal  year,  the 
Secretary  of  the  Treasury  shall  submit  a 
report  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  RepresenUtives 
summarizing  the  expenditures  for  which  re- 
imbursement has  been  provided  under  sub- 
paragraph (AKil)." 

(c)  BbCTXHSiOH  OF  FEES.— Paragraph  (3)  ol 
section  1303(j)  of  the  ConsoUdated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c(jK3))  is  amended  to  read  as  follows: 
"(3)  Fees  may  not  be  charged— 
"(A)  under  paragraphs  (1)  through  (8)  of 
subsection  (a)  after  September  30,  2005,  or 

"(B)  under  paragraphs  (9)  and  (10)  of  sub- 
section (a)  after  September  30, 1991.". 

Mr.  PACKWOOD.  Mr.  President, 
this  amendment  is  entirely  consistent 
with  the  purpose  of  the  COBRA  user 
fee  language  in  the  bUl. 

The  substitute  langxiage  does  not 
change  the  intention  or  effect  of  the 
bill,  it  merely  clarifies  that  intention. 

The  amendment  specifies  that  the 
surplus  user  fee  revenues,  after  reim- 
bursement of  overtime  and  preclear- 
ance costs,  will  be  applied  to  salaries 
and  equipment  for  improved  customs 


service.  In  proportion  to  the  payment 
of  user  fees  by  each  class  of  user. 

The  amendment  establishes  a  base- 
line for  Customs  staffing,  funded  by 
regular  appropriations,  of  fiscal  year 
1990  or  a  subsequent  year,  whichever 
may  be  higher.  The  purpose  of  speci- 
fying this  baseline  is  to  prevent  the 
user  of  offsetting  reductions  of  funds 
as  the  user  fee  revenues  are  added. 

The  amendment  also  meets  the  con- 
cerns of  labor  groups  that  past  reve- 
nue surpliises,  now  held  In  the  Treas- 
ury, t)e  designated  to  offset  any  down- 
turn In  user  fee  revenues,  in  the  un- 
likely event  of  a  downturn  In  trade 
and  transport. 

The  Customs  Service  has  thoroughly 
reviewed,  and  fully  supijorts,  this 
change. 

This  substitute  language  has  no  rela- 
tionship to  and  does  not  affect  the 
other  user  fee  called  the  merchandise 
processing  fee. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

Mr.  BENTSEN.  Mr.  I>resldent.  we 
have  no  objection  on  this  side.  It  is  a 

good  amendment. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1516)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  it  be 
charged  equally  to  t>oth  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I 
have  an  amendment  I  would  like  to 
propose  on  behalf  of  myself  and  Sena- 
tor Pacxwood,  and  I  ask  unanimous 
consent  that  the  pending  amendment 

be  temporarily  set  aside^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

AMZHSMZimiO.  1617 

(Purpose:  Technical  changes  to  the  trade 
laws) 

Mr.  BENTSEN.  Mr.  President,  on 
April  3.  Senator  Packwood  and  I  filed 
an  amendment  to  this  bill  containing  a 
number  of  technical  changes  that  the 
Administration  and  the  International 
Trade  Commission  had  brought  to  our 
attention  regarding  the  United  Stetes- 
Canada    Free-Trade    Agreement    and 
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the  1988  Trade  Act.  We  filed  the 
amendment  so  that  Members  of  the 
Senate,  as  well  as  the  public,  would  be 
aware  of  the  proposed  changes  and 
could  voice  their  concerns. 

To  date,  no  controversy  has  arisen 
with  respect  to  these  amendments. 
The  administration  has  proposed  a 
few  technical  changes  that  were 
brought  to  their  attention.  Therefore. 
I  now  propose  an  amendment  incorpo- 
rating these  changes  and  urge  its 
adoption  by  the  Senate. 

The  PRESIDING  OFFICER.  With 
out  objection,  the  pending  amendment 
is  set  aside. 

Will  the  Senator  submit  the  amend- 
ment? 

Mr.  PACKWOOD.  Mr.  President, 
the  chairman  said  it  very  well.  These 
are  very  minor  technical  problems 
that  have  come  up  under  the  United 
States-Canada  Free- Trade  Agreement. 
The  public  has  been  aware  of  these. 
They  have  been  out  for  comment.  We 
know  of  no  objection  to  them.  They 
simply  smooth  out  a  few  glitches  that 
we  did  not  foresee  at  the  time  when 
we  passed  the  Canadian-American 
Free-Trade  Agreement. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Bnrrsn*). 
for  himself  and  Mr.  Packwood,  proposes  an 
amendment  numbered  1517. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  pa«e  IM.  after  line  3.  Insert: 

9KC.         OTHKB  T8CHNICAL  AND  III8CEUJLNEOI S 
PBOVI8IONS. 

(a)  AMZirDMXirrs  to  SacnoN  337  or  thk 
Tuarr  Act  or  1930.— 

(I)  Subsection  (e)  of  section  337  of  the 
Tariff  Act  of  1930  (19  O.S.C.  1337(e))  Is 
amended  by  addln«  at  the  end  thereof  the 
following  new  paragraph: 

■•(4)  The  proceeds  from  the  forfeiture  of 
any  bond  posted  under  paragraph  (1)  or  (2) 
shall  be  deposited  Into  the  general  fund  of 
the  Treasury  of  the  tJnlted  States." 

(3)  Paragraph  (1)  of  section  337(g)  of  the 
Tariff  Act  of  1930  (19  D.S.C.  l337(gKl))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Commission 
may  delay  Issuing  an  exclusion  or  a  cease  or 
desist  order  under  this  paragraph  until  the 
completion  of  all  (or  a  portion  of)  the  Inves- 
tigation with  respect  U>  the  complaint  If  the 
Commission  determines  such  delay  Is  appro- 
priate." 

(3)  Subparagraph  (C)  of  section  337(g><l) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337(g)<lKC))  Is  amended— 

(A)  by  striking  "or  otherwise"  before 
"falls  to  appear",  and  inserting  a  comma: 
and 

(B)  by  Inserting  before  the  semicolon  ".  or 
otherwise  substantially  falls  to  meet  the  re- 
quirements for  participation  In  the  Investi- 
gation". 

(4)  SecUon  337(n)  of  the  Tariff  Act  of 
1930   (19   D.S.C.    1337(n))   la   amended    by 


adding  at  the  end  thereof  the  following  new 
paragraph: 

■•(3)  Any  correspondence,  private  letters  of 
reprimand,  and  other  documents  and  files 
relating  to  violations  or  possible  violations 
of  administrative  protective  orders  issued  by 
the  Commission  in  connection  with  investi- 
gations or  other  proceedings  under  this  sec- 
tion shall  be  treated  as  information  de- 
scribed in  section  552(bM3)  of  title  5.  United 
States  Code." 

(5)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  AJCDTDiCKirTS  TO  Sbction  777  or  thk 
Tymirr  Act  or  1930- 

(1)  Subparagraph  (A)  of  section  777(c)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677f(c)(l)<A)  is  amended  by  inserting  ■cus- 
tomer names.  ■  after  ■classified  informa- 
tion" 

(2)  Section  777  of  the  Tariff  Act  of  1930 
(19  use  1677f)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

■(g)  IterORMATIOW  RaLATIWG  TO  ViOLATlOHS 

or  PaoT»CTiv«  Orders  mtd  Sawctiows.— The 
administering  authority  and  the  Commis- 
sion may  withhold  from  disclosure  any  cor- 
respondence, private  letters  of  reprimand, 
settlement  agreements,  and  documents  and 
files  compiled  in  relation  to  investigations 
and  actions  involving  a  violation  or  possible 
violation  of  a  protective  order  Issued  under 
subsection  (c)  or  (d).  and  such  Information 
shall  be  treated  as  Information  descrit>ed  in 
section  552(bM3)  of  title  5.  United  SUtes 
Code  ■ 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

IC)  AMZITDMZNTS  TO  THE  UltlTED  STATES- 
CaHADA  PREK-TRADE  ACREKMEHT  iMPLEXEIfTA- 

Tioi*  Act  or  1988.— 

(1)  Section  313(n)  of  the  Tariff  Act  of 
1930  (19  use.  13 13(n))  Is  amended— 

(A)  by  Inserting  ".  except  an  article" 
before   "made  from  or  substituted  for",  and 

(B>  by  striking  of  1988"  the  second  place 
It  appears  and  inserting  a  comma 

(2)  Section  313(o)  of  the  Tariff  Act  of  1930 
(19  use.  I313(o))  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence' 
'This  subsection  shall  apply  to  vessels  deliv- 
ered to  Canadian  account  or  owner,  or  to 
the  Government  of  Canada,  on  and  after 
January  1.  1994  (or.  if  later,  the  date  pro- 
claimed by  the  President  under  section 
204(bK2XB)  of  the  United  States-Canada 
Pree-Trade  Agreement  Implementation  Act 
of  1988.  " 

(3)  U.S.  Note  l  to  subchapter  XIII  of 
chapter  98  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  SUtes  (19  U.S.C.  3007)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■'(c>  Por  purposes  of  this  subchapter,  the 
shipment  of  Canada  of  an  article  entered 
Into  the  U'^t.ed  States  under  heading 
9813.00.05  shaL  not  constitute  an  exporta- 
tion, unless  the  article  Is  a  drawback  eligible 
good  under  section  204(a)  of  the  United 
States-Canada  Pree-Trade  Agreement  Im- 
plementation Act  of  1988.  This  paragraph 
shall  apply  to  shipments  on  or  after  Janu- 
ary 1.  1994  (or.  if  later,  the  date  proclaimed 
by  the  President  under  section  304(bH2)<B) 
of  such  Act)." 

(4)  Section  516A  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1518a)  Is  amended— 

(A)  In  subsection  (aK5)— 

(1)  by  striking  subparagraph  (A)  and  In- 
sertlnr 

'(A)  the  date  of  notice  of  any  determina- 
tion described  In  paragraph  (1KB)  or  a  de- 


termination described  in  clause  (I).  (11).  or 
(111)  of  paragraph  (3KB).".  and 

( II )  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ",  or",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  the  date  as  of  which— 

"(I)  a  blnatlonal  panel  has  dismissed  the 
binatlonal  panel  review  for  lack  of  Jurisdic- 
tion, and 

(ID  any  interested  party  seeking  review 
under  paragraph  (1),  (2),  or  (3)  has  provided 
timely  notice  under  subsection  (gK3)<B). 
except  that  if  a  request  for  an  extraordi- 
nary challenge  committee  has  been  made 
with  respect  to  the  decision  to  dismiss,  the 
date  under  this  subparagraph  shall  not  be 
earlier  than  the  date  on  which  such  commit- 
tee determines  that  such  panel  acted  prop- 
erly when  it  dismissed  for  lack  of  Jurisdic- 
tion.": and 

(B)  in  subsection  (gK3)— 

(I)  by  striking  'or"  at  the  end  of  subpara- 
graph (AKll).  by  striking  the  period  at  the 
end  of  subparagraph  (AKlil)  and  Inserting  ". 
or",  and  by  adding  at  the  end  of  subpara- 
graph (A)  the  following  new  clause: 

"(Iv)  a  determination  which  a  blnatlonal 
panel  has  determined  under  paragraph 
(2MA)  Is  not  reviewable  by  the  blnatlonal 
panel.",  and 

(ID  by  inserting  "or  (Iv)"  after  "subpara- 
graph (AKl)"  in  subparagraph  (B). 

(5)  Section  777(d)  of  the  Tariff  Act  of  1930 
(19  use.  1677f(d)).  as  added  by  section 
501(a)  of  the  United  States-Canada  Pree- 
Trade  Agreement  Implementation  Act  of 
1988.  Is  amended— 

(A)  in  paragraph  (IKA)— 

(I)  by  striking  "(but  not  privileged  materi- 
al as  defined  by  the  rules  of  procedure  re- 
ferred to  in  article  1904(14)  of  the  United 
States-Canada  Agreement)",  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  the  administering 
authority  or  the  Commission  claims  a  privi- 
lege as  to  a  document  or  portion  of  a  docu- 
ment in  the  administrative  record  of  the 
proceeding  in  question  and  a  binatlonal 
panel  finds  that  in  camera  inspection  or  lim- 
ited disclosure  of  that  document  or  portion 
thereof  Is  required  by  United  States  law.  the 
administering  authority  or  the  Commission, 
as  appropriate,  may  restrict  access  to  such 
document  or  portion  thereof  to  the  author- 
ized persons  Identified  by  the  panel  as  re- 
quiring access  and  may  require  such  persons 
to  obtain  access  under  a  protective  order  de- 
scribed in  paragraph  (2)."; 

(B)  in  paragraph  (1HB>— 

(i)  by  Inserting  ".  and  persons  under  the 
direction  and  control."  after  "employees"  In 
clause  (11), 

(ID  by  striking  "and"  at  the  end  of  clause 
(11). 

(ill)  by  striking  all  after  "in  order  to"  in 
clause  (ill)  and  Inserting  "make  recommen- 
dations to  the  Trade  Representative  regard- 
ing the  convening  of  extraordinary  chal- 
lenge committees  under  chapter  19  of  the 
Agreement,  and";  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Iv)  any  officer  or  employee  of  the  Gov- 
ernment of  Canada  designated  by  an  au- 
thorized agency  of  Canada  to  whom  disclo- 
sure Is  necessary  In  order  to  make  decisions 
regarding  the  convening  of  extraordinary 
challenge  committees  under  chapter  19  of 
the  Agreement.": 

(C)  in  paragraph  (3>— 

(1)  by  striking  "or"  after  "violate."  each 
place  it  appears,  and 
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(li)  by  Inserting  "or  knowingly  to  receive 
Information  the  receipt  of  which  constitutes 
a  violation  of,"  after  'violation  of,"  each 
place  it  appears;  and 

(D)  in  paragraph  (4)— 

(1)  by  striking  "or"  after  "for  violation,", 
and 

(U)  by  Inserting  "or  receipt  of  information 
with  reason  to  know  that  such  information 
was  disclosed  in  violation  of,"  after  "viola- 
tion of.". 

(6)  Section  406(b)  of  the  United  States- 
Canada  Pree-Trade  Agreement  Implementa- 
tion Act  of  1988  (19  U.S.C.  2112  note)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  If  the  Canadian  Secretariat  described 
in  chapter  19  of  the  Agreement  provides 
funds  during  any  fiscal  year  for  the  purpose 
of  paying.  In  accordance  with  Annex  1901.2 
of  the  Agreement,  the  Canadian  share  of 
the  expenses  of  binational  panels,  the 
United  SUtes  Secretariat  established  under 
section  405(e)(1)  may  hereafter  retain  and 
use  such  funds  for  such  purposes." 

(7)  Section  408(c)  of  the  United  SUtes- 
Canada  Pree-Trade  Agreement  Implementa- 
tion of  1988  (19  U.S.C.  2112  note)  is  amend- 
ed by  striking  all  after  "persons"  and  insert- 
ing "who  would  otherwise  be  entitled  under 
Canadian  law  to  commence  procedures  for 
Judicial  review  of  a  final  antidiunping  or 
countervailing  duty  determination  made  by 
a  competent  investigating  authority  of 
Canada." 

(8)  Section  409(bK3KA)  of  the  United 
States-Canada  Free-Trade  Agreement  Im- 
plemenUtlon  Act  of  1988  (19  U.S.C.  2112 
note)  Is  amended  by  striking  "section  305" 
and  inserting  "section  308". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1517)  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  reconsider 
the  vote. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  amendment? 
AMKNoimrr  NO.  isis 

Mr.  BENTSEN.  Mr.  President,  I 
have  a  technical  amendment  to  the 
protective  sports  clothing  amendment. 
This  amendment  makes  a  technical 
change  to  that  provision  in  the  bill  re- 
lating to  protective  sports  clothing.  It 
makes  the  provision  consistent  with 
the  committee's  action.  My  under- 
standing is  it  is  acceptable  to  both 
sides,  and  I  urge  its  adoption. 

Mr.  PACKWOOD.  Mr.  President,  it 
has  been  cleared  on  this  side  and  we 
have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Bnrrszii] 
proposes  an  amendment  numbered  1518. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  (»nsent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  51.  in  the  matter  preceding  line  5, 
strike  "or  6203.43"  in  the  second  column 
and  insert  ",  6203.43.  6101.30,  or  6103.43". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1518)  was 
agreed  to.  

Mr.  PACKWOOD.  I  move  to  recon- 
sider the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  amendment? 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  it  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caH  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDKENT  NO.  1 B 1 0 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
pending  amendment? 

Without  objection,  the  pending 
amendment  is  set  aside. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brai>- 
LXT]  proposes  an  amendment  numbered 
1519. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17  between  lines  21  and  22,  insert 
the  following  new  paragraph: 

(  )  Heading  9902.25.04  (relating  to  graph- 
ite). 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  offer  an  amendment  that  will 
extend  for  2  years  the  current  suspen- 
sion of  the  duty  on  imports  of  graph- 
ite. This  suspension,  which  has  been  in 
effect  since  1974.  Is  essential  for  the 
survival  of  the  American  pencil  manu- 
facturers. It  would  have  no  adverse 
effect  on  the  domestic  economy  be- 
cause graphite  has  not  been  mined  in 
this  country  since  the  late  1970's. 

I  understand  the  amendment  is  sup- 
ported by  the  administration  and 
cleared  on  both  sides  of  the  aisle. 

Mr.  BENTSEN.  Mr.  President,  the 
manager  on  this  side,  has  examined 


the  amendment  and  sees  no  objection 
to  it.  I  support  it. 

Mr.  PACKWOOD.  We  agree  on  this 
side.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1519)  was 
agreed  to. 

AMZNDKENT  NO.  1 6 1 B 

Mr.  HEINZ.  Mr.  President.  I  rise  in 
strong  opposition  to  the  amendment. 

The  PRESIDING  OFFICER.  Who 
jrields  time  to  the  Senator  from  Penn- 
sylvania? 

Mr.  HEINZ.  Mr.  President,  will  the 
opponents  of  the  amendment  yield  me 
5  minutes? 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  yield  5  minutes  to  the  Sena- 
tor from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
strong  opposition  to  the  Packwood 
amendment.  This  amendment  would 
substantially  reduce  the  duty  on  im- 
ported rubber  footwear  where  fabric 
uppers  come  in  from  the  CBI. 

Mr.  President,  there  are  a  number  of 
critical  reasons  why  this  amendment  is 
wrong.  It  is  wrong  because  it  will  cost 
jobs,  it  is  wrong  because  it  is  unneed- 
ed,  and  it  is  bad  trade  policy. 

There  have  been  allegations  made  in 
the  consideration  of  this  amendment 
that  this  amendment  wUl  not  cost  any 
jobs.  Maybe  that  is  because  as  of  1989 
some  70  percent  of  the  rubber  foot- 
wear with  fabric  covers  took  70  per- 
cent of  the  market,  and  so  much  of  it 
has  been  lost.  But  I  brought  to  the 
Senate  floor  two  pairs  of  the  kinds  of 
shoes  we  are  talking  about,  what  you 
might  call  tennis  shoes.  The  pair  in 
my  right  hand  is  a  pair  of  imports. 
The  pair  in  my  left  hand  are  made 
with  uppers  already  made  in  the  Do- 
minican Republic,  one  of  the  benefici- 
aries of  the  CBI  bill,  but  with  the 
soles,  the  rubber  bottoms,  put  on  in 
Wilkes-Barre.  PA. 

If  the  legislation  before  us  goes 
through,  the  fact  is  that  the  manufac- 
turer in  Wilkes-Barre,  PA,  Carter 
Footwear,  who  employs  right  now  600 
people,  many  of  them  at  very  mcxlest 
skills,  an  extremely  hard-pressed 
region,  wlU  have  to  close  its  doors.  If  it 
happens  to  reopen  its  doors  they  will 
reopen  their  doors  in  the  Dominican 
Republic,  which  might  be  fine  for  the 
E>ominican  Republic  but  it  is  bad  for 
my  constituents  in  Wilkes-Barre,  PA, 
most  of  whom.  I  might  add,  are  people 
without  college  education  and  Job- 
training  skills,  options  and  alterna- 
tives, which  many  people  in  this  body 
take  for  granted. 

Indeed,  the  amendment  as  a  whole  is 
not  only  unfair  to  these  600  men  and 
of  course  a  lot  of  women  in  WUkes- 
Barre,  PA,  but  it  is  imfair  to  disadvan- 
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taged  and  poor  workers  who  are  pre- 
dominantly the  employees  In  thus  in- 
dustry. 

So  this  amendment  is  unfair  to  a 
class  of  people,  people  who  are  what 
we  call  entry  level  jobs,  and  who  will 
not  only,  if  this  amendment  passes,  be 
denied  entry  in  the  future,  but  they 
will  be  put  out  the  back  door  into  the 
garbage  heap  tomorrow. 

The  fact  that  this  industry  is  al 
ready  devastated  should  not  only  be  a 
cause  of  some  sympathy  and  a  reason 
to  defeat  the  amendment  of  the  Sena- 
tor from  Oregon,  it  should  also  tell 
those  people  who  for  some  reason 
might  be  thinking  of  supporting  a 
Packwood  amendment  why  it  is  unnec- 
essary. The  fact  is  that  there  are  coun- 
tries with  much  higher  labor  rates, 
among  them  Taiwan.  Korea,  Thailand. 
Malaysia,  a  lot  farther  away  than  the 
Caribbean  Basin  Initiative  countries, 
who  have  taken  very  large  pieces  of 
the  existing  market.  They  are  the 
people  who  are  responsible  for  most  of 
that  70  percent.  The  Caribbean  Basin 
countries  can  compete  here.  They  do 
not  need  this  help.  Indeed,  as  I  point- 
ed out  a  minute  ago.  half  of  this  pair 
of  tennis  shoes  is  already  made  in  the 
Caribbean  Basin. 

So  there  is.  it  seems  to  me.  no  good 
reason  to  say  that  the  Caribbean 
Basin  Initiative  is  going  to  be  made  or 
broken  based  on  this  amendment.  To 
the  contrary,  there  is  a  third  reason 
that  we  should  reject  this  amendment. 
That  is  that  we  should  not  make  pre- 
emptive concessions  in  the  Uruguay 
round,  the  trade  negotiations  in  which 
we  find  ourselves.  If  there  is  going  to 
be  anything  given  away.  well,  that  Ls 
the  place  to  give  it  away  so  we  will  get 
something  in  return.  We  should  not  be 
trading  away  important  bargaining 
chips,  let  alone  600.  maybe  6.000  jobs 
here  on  the  Senate  floor  at  this  hour. 

I  would  very  much  appreciate  it.  Mr. 
President,  if  the  proponent  of  the 
amendment.  Senator  Packwood. 
would  be  willing  to  answer  one  or  two 
questions  that  I  might  propound  to 
him. 

Mr.  PACKWOOD.  I  will  try  to.  I  m 
dicated  the  Senator  from  Florida  pro- 
posed the  amendment. 

Mr.  HEINZ.  I  apologize.  I  will  cor- 
rect the  record.  But.  of  course,  the 
Senator  from  Oregon  proposed  this 
amendment  In  the  Finance  Commit- 
tee. So  he  has  a  lengthy  association 
with  it. 

Mr.  PACKWOOD.  I  thought  the 
Senator  was  going  to  use  the  word 
•Rbcord." 

Mr.  HEINZ.  Yes.  Mr.  President.  I 
will  correct  the  Record  In  that  regard, 
too.  He  has  a  record. 

In  1988.  It  is  my  understanding  that 
the  U.S.  International  Trade  Commis- 
sion presented  to  the  USTR  its  confi- 
dential advice  on  the  impact  of  fur- 
ther tariff  reductions  In  the  Uruguay 
round  negotiations.  One  of  the  catego- 


ries I  understand  specifically  ad- 
dressed was  a  50-percent  duty  reduc- 
tion on  rubber  footwear,  the  substance 
of  what  we  have  before  us  here  today. 
That  report  is  classified,  as  I  under- 
stand it. 

I  would  like  to  ask  the  Senator  from 
Oregon  if  he  is  familiar  with  that 
study  by  the  US.  International  Trade 
Commission. 

Mr.  PACKWOOD.  I  have  to  confess 
I  am  not  familiar  with  it.  have  not 
seen  it.  and  have  not  heard  about  it. 

Mr.  HEINZ.  Mr.  President.  I  think  it 
is  significant,  and  if  the  Senator  has 
the  opportunity  on  some  other  occa- 
sion, he  should  address  that  report, 
and  I  think  he  would  find  that  the 
conclusions  are  indeed  not  favorable 
to  the  position  that  he  takes  or  the 
Senator  from  Florida  takes  on  this 
amendment.  Indeed,  the  import  sensi- 
tivity of  this  industry  is  extremely 
well  recognized.  That  is  why  it  was  ex- 
pected from  duty  cuts  in  the  Kennedy 
round,  in  the  Tokyo  round,  in  the  gen- 
eralized system  of  preferences  legisla- 
tion, and  in  this  existing  legislation 
before  us. 

Mr.  President.  I  urge  the  rejection  of 
the  Graham-Packwood  amendment, 
hope  that  my  colleagues  will  vote 
against  the  destruction  of  jobs  in  this 
country,  setting  a  bad  precedent  both 
for  trade  policy,  and  for  helping  the 
poor  and  needy  who  have  those  jobs 
yesterday— and  need  them  today. 

The  PRESIDING  OFFICER.  Who 
yields  time' 

Mr.  BENTSFN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  It  be  charged  equally  to  both 
sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
oppose  the  amendment  of  the  Senator 
from  Florida,  and  I  urge  my  colleagues 
to  vote  against  it.  This  amendment 
will  destroy  an  American  industry 
which  has  already  t)een  decimated  by 
imports  over  the  last  20  years.  Con- 
trary to  the  assertions  of  its  propo- 
nents, this  amendment  will  result  in 
still  more  factory  closings  in  this  coun- 
try and  cost  hundreds,  if  not  thou- 
sands, of  jobs  in  this  country. 

The  Caribbean  Basin  Initiative  was 
originally  enacted  to  provide  certain 
limited  and  sptecific  trade  benefits  to 
Caribbean  nations.  The  original  princi- 
ple of  that  legislation,  like  all  other 
trade  preference  rules,  was  that  bene- 
fits are  provided  subject  to  certain  ex- 
ceptions necessary  to  protect  trade- 
sensitive  American  industries.  No- 
where was  it  ever  stated  or  intended 


that  there  would  be  total  disregard  for 
American  jobs  and  American  indus- 
tries In  the  provision  of  benefits  to  the 
Caribbean  nations. 

Proponents  of  this  amendment 
would  abandon  that  principle.  They 
are  targeting  one  import-sensitive 
American  industry,  indeed,  the  very 
most  important-sensitive  American  in- 
dustry, and  asking  it  and  the  workers 
in  that  Industry  to  contribute  dispro- 
portionately to  the  burden  of  helping 
Caribbean  nations. 

There  is  probably  no  industry  in  the 
United  States  which,  over  the  last 
decade,  has  been  more  damaged  by  im- 
ports than  the  domestic  footwear  man- 
ufacturing industry.  Indeed,  the  dis- 
tinguished Senator  from  Oregon  re- 
ferred to  it  in  the  past  tense.  He  said 
we  have  lost  those  jobs;  they  are  gone. 

That  is  true  as  to  tens.  Indeed  hun- 
dreds of  thousands  of  American  work- 
ers who  have  lost  their  jobs,  but  it  is 
not  true  as  to  all  of  them.  And  the 
thousands  of  citizens  in  my  State  who 
now  work  in  these  jobs,  those  jobs  are 
not  yet  gone.  This  amendment  would 
see  to  it  that  they  are  gone. 

Today  imports  control  over  80  per- 
cent—I believe  the  figure  is  close  to  84 
percent— of  the  nonrubber  footwear 
market  and  74  percent  of  the  rubber 
footwear  market. 

Mr.  President,  that  means  that  84 
percent  of  the  nonrubber  footwear 
market  in  the  United  States  is  con- 
trolled by  imports.  So  that  of  every 
100  pairs  of  such  footwear  sold  In  the 
United  States,  84  pairs  are  made  else- 
where. 

The  figure  is  74  with  respect  to  the 
rubber  footwear  market,  and  that  is 
apparently  not  enough.  We  now  have 
only  26  out  of  every  100  pairs  of  such 
footwear  sold  in  the  United  States 
that  is  made  in  the  United  States.  The 
proponents  would  reduce  that  even 
further,  until  the  Senator's  statement 
could  become  a  self-fulfilling  prophecy 
and  the  industry  will  be  a  thing  of  the 
past. 

In  the  last  15  years.  Imports  of 
rubber  footwear  have  already  tripled, 
and  at  the  same  time  employment  In 
this  country  has  been  reduced  by  two- 
thirds.  During  that  period,  the  Indus- 
try has  been  In  turmoil  and  decline. 
Several  companies  have  gone  out  of 
business:  scores  of  plants  have  been 
shut  down:  thousands  of  Americans 
have  lost  their  jobs. 

There  are  onJy  a  handful  of  domes- 
tic manufacturers  remaining,  and  as 
they  struggle  to  hold  onto  their  do- 
mestic operations,  these  large  multina- 
tional Importers  that  have  so  devastat- 
ed the  busiiiess  of  Americans  want 
even  more.  They  have  now  set  their 
sights  on  the  Caribbean,  and  are 
poised  to  capture  an  even  larger  share 
of  the  American  market  with  this  pro- 
posed 50-percent  reduction  In  duty. 
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Mr.  President.  I  do  not  agree  with  all 
of  the  assertions  made  by  the  propo- 
nents of  this  legislation.  They  have 
maintained  that  this  amendment  is 
simply  designed  to  cause  a  few  Jobs 
now  In  the  Par  East  to  shift  to  the 
Caribbean  nations.  We  are  told  that 
this  poses  no  threat  to  American  work- 
ers, because  Americans  make  shoes 
which  are  much  higher  priced  and 
which,  therefore,  do  not  compete 
against  these  imports. 

I  dispute  these  assertions.  I  do  not 
believe  they  are  accvirate.  Contrary  to 
these  assertions.  U.S.  rubber  footwear 
manufacturers  like  Converse,  Eltonlc, 
New  Balance,  and  Carter  compete  di- 
rectly with  imports  at  every  price 
level.  And  contrary  to  the  suggestion 
of  its  proponents,  this  amendment  is 
not  limited  by  its  terms  to  inexpensive 
tennis  shoes. 

That  has  been  what  is  talked  about 
here.  That  has  been  what  is  shown 
here.  But  the  amendment  refers  to 
Import  categories  covering  all  fabric 
upper  rubber-soled  footwear,  including 
high-priced  Nikes  selling  for  more 
than  $50  a  pair. 

So  it  is  one  thing  to  hold  up  a  $9 
sneaker  and  say  that  is  what  we  are 
talking  about,  but  that  is  not  what  the 
amendment  says.  That  is  not  what  we 
are  voting  on.  We  are  voting  on  an 
amendment  that  is  not  limited  to  ex- 
amples which  were  shown  here  to 
make  the  case  of  the  proponents. 

The  proponents  maintain  that  it  wiU 
not  cost  any  American  Jobs.  I  disagree, 
respectfully.  If  this  amendment  Is 
adopted,  American  companies  would 
suddenly  face  competition  whose 
duties  have  been  cut  in  half.  They 
would  have  to  react  in  some  way,  and 
the  choice  they  will  face  Is  either  to 
concede  even  more  market  share,  close 
down  still  more  plants  In  the  United 
States,  or  to  shift  their  operations  to 
the  Caribbean. 

I  am  advised  that  American  compa- 
nies now  have  contingency  plans  to  do 
Just  that,  to  shift  their  operations  to 
the  Caribbean.  That  would  cause  an 
increase  in  footwear  emplosmient  in 
the  Caribbean,  but  if  so.  it  will  cause  a 
direct  loss  of  Jobs  in  the  United  States. 

In  effect,  if  adopted,  this  amend- 
ment will  shift  Jobs  from  the  United 
States  to  the  Caribbean.  We  can  do 
that.  We  can  say  we  want  to  create 
employment  in  footwear  in  the  Carib- 
bean, and  we  will  create  a  Job  in  a  Car- 
ibbean country.  But  let  us  not  close 
our  eyes  to  the  fact  that  in  so  doing, 
we  will  be  causing  the  loss  of  a  Job  In 
the  United  SUtes. 

And  is  it  our  policy  to  say  that  the 
way  we  are  going  to  help  people  in  the 
Caribbean  is  to  penalize  people  in 
West  Virginia,  or  North  Carolina,  or 
Georgia,  or  Pennsylvania,  or  Maine? 
That  is  what  this  amendment  would 
cause.  Do  we  now  say  that  the  way  to 
help  people  In  other  countries  is  to 
shift  Jobs  from  Americans  to  them?  I 


say  there  ought  to  be  a  better  way  to 
help  out  coimtries  than  to  do  it  at  a 
direct  cost  of  American  Jobs. 

Almost  all  of  these  plants  in  this 
country  are  located  in  small  towns,  in 
rural  areas  that  can  HI  afford  the 
enormous  economic  dislocation  that 
results  from  a  plant  closing. 

In  Maine  alone,  the  New  Balance 
and  Etonic  plants  employ  more  than 
800  rubber  footwear  workers.  Well,  800 
is  not  a  lot  in  a  big  State,  but  In  a 
State  like  Maine,  with  Just  over  1  mil- 
lion population,  800  Jobs  are  a  lot  of 
Jobs.  And  to  the  person  who  loses  his 
Job,  It  is  no  consolation  that  he  or  she 
is  1  of  only  800. 

The  Job  loss  is  Just  as  great  to  the  in- 
dividual and  his  or  her  family  if  it  is 
the  only  Job  lost  or  if  it  is  1  of  80  or  1 
of  800.  but  it  is  especially  pronounced 
in  these  small  towns  where  there  are 
no  other  centers  of  employment. 
Many  of  these  workers  are  women;  all 
are  of  modest  means. 

The  Senator  from  Oregon  pointed 
out  that  these  are  low-paying  Jobs. 
Yes,  they  are.  But  for  these  people  it 
is  their  only  means  of  income  and 
causing  the  loss  of  an  American  job  to 
an  American  worker  because  it  is  a 
low-paying  Job  seems  to  me  the  re- 
verse of  what  we  should  be  doing. 
These  workers  are  among  the  most 
vulnerable  In  our  society,  not  possess- 
ing the  skills  and  education  necessary 
to  find  alternative  employment. 

Why  should  these  vulnerable  people 
be  asked  to  bear  the  full  burden  of 
American  foreign  policy  objectives  in 
the  Caribbean?  If  we  want  to  give  eco- 
nomic benefits  to  the  Caribbean  na- 
tions, which  I  favor,  we  can  and  we 
should  do  so  in  a  fair  maimer  that  dis- 
tributes the  burden  equitably  among 
all  in  our  society.  Footwear  manufac- 
turing workers  do  not  oppose  that. 
They  prefer  that  such  assistance  be 
provided  directly  and  fairly  rather 
than  the  export  of  their  Jobs. 

This  amendment  would  export  Jobs. 
And  so  if  we  are  saying  we  can  afford 
to  lose  these  Jobs  because  they  are  low 
paying,  what  I  am  saying  is  Just  the 
opposite;  because  these  are  low-paying 
Jobs,  they  are  poor  people,  they  are 
the  ones  in  our  society  least  equipped 
to  be  asked  to  bear  this  burden.  It  is 
those  of  us  who  have  higher  incomes 
who  ought  to  be  asked  to  be  bearing 
this  burden,  not  those  at  the  bottom 
end  of  the  income  scale  who  are  in  the 
most  difficult  situation  and  are  most 
vulnerable  when  they  do  lose  their 
Jobs. 

So,  Mr.  President,  I  applaud  the 
desire  of  the  Senator  from  Florida  to 
provide  assistance  to  the  Caribbean 
nations.  I  share  that  objective.  But  I 
do  not  favor  doing  so  in  a  manner  that 
is  as  inequitable  as  the  result  which 
wlU  be  produced  by  this  amendment. 

I  understand  the  position  of  the  pro- 
ponents. I  respect  their  point  of  view, 
but  I  do  not  agree  that  this  Is  a  case  of 


Chinese  Jobs  and  Caribbean  Jobs.  This 
Is  a  case  of  American  Jobs.  This  is  a 
case  of  Americans  losing  their  Jobs. 
This  is  a  case  of  an  industry  which,  in 
my  State  alone,  has  in  recent  years 
seen  employment  decline  from  30.000 
to  now  about  10.000  or  11.000.  To 
those  10,000  or  11,000  it  is  the  way 
they  make  their  living,  it  is  the  way 
they  support  their  families,  it  is  the 
way  they  feed  their  kids,  and  they  are 
entitled  not  to  be  asked  to  share 
wholly  upon  their  shoulders  the 
burden  of  this  foreign  policy  objective. 
If  we  want  to  do  something  to  ad- 
vance American  foreign  policy  inter- 
ests, let  us  do  so  in  a  manner  that  dis- 
tributes the  burden  among  all  Ameri- 
cans of  all  income  classes,  not  a  hand- 
ful or  a  few  hundred  or  a  few  thou- 
sand of  Americans  who  are  the  most 
viilnerable.  least  able  persons  to  bear 
that  burden. 
I  urge  the  defeat  of  this  amendment. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  from  Florida  yield  a 
few  minutes? 

Mr.  GRAHAM.  I  yield  3  minutes  to 
the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
one  argument  made  by  the  Senator 
from  Pennsylvania  was  that  this  was 
an  item  best  left  for  the  Uruguay 
round  where  we  could  negotiate  and 
trade  for  something  rather  than  giving 
this  away.  I  find  that  kind  of  a  catch- 
22  argument. 

One  of  the  principal  reasons  we  have 
this  amendment  before  us  is  that  the 
footwear  industry  wanted  a  promise 
from  the  administration  that  there 
would  be  no  consideration  of  footwear 
imports  In  the  Uruguay  round.  So 
when  people  say  leave  it  to  the  Uru- 
guay roimd,  they  never  wanted  it  left 
to  the  Uruguay  round,  and  now  they 
are  supporting  this  amendment  out  of 
pique  because  it  is  being  considered  in 
the  Uruguay  round.  But,  despite  the 
fact  it  is  being  considered  in  the  Uru- 
guay round,  I  have  a  letter  from  Carla 
Hills,  our  U.S.  Trade  Representative, 
who  is  OMi  chief  negotiator  in  the  Uru- 
guay round.  If  anybody  would  be  con- 
cerned as  to  whether  this  should  be 
negotiated  in  that  round  or  not,  it 
would  be  Ambassador  Hills.  In  this 
letter  she  specifically  asks  that  this 
amendment  be  adopted.  So  let  us  put 
to  rest  the  argimient  that  this  should 
be  left  for  the  Uruguay  round.  Our 
principal  negotiator  in  that  round 
says,  "Give  me  this  amendment  now." 
Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Rkxjrd  a  letter, 
dated  April  16,  1990,  from  our  U.S. 
Trade  Representative  to  the  chairman 
of  the  Finance  Committee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Thk  us.  Trad*  RKPRSsnrTATiv*, 

Washington,  DC.  Avnl  IS.  1990 
Hon.  Lloyd  BDfTSKH. 

Chairman.     Committee    on    Finance.     U.S. 
Senate.  WashtngtOTi,  DC. 

Deas  Mr.  CHAiRMAif:  I  am  asking  for  your 
support  for  an  amendment  to  legislation  de- 
signed to  enhance  the  Caribbean  Basin  Ini 
tiatlve  (CBI).  which  is  part  of  H.R.  1594. 

Since  its  enactment  in  1984.  the  CBI  has 
greatly  helped  U.S.  efforts  to  promote  the 
benefits  countries  in  the  region  can  derive 
from  a  free-market  approach  to  economic 
development.  Permanent  extension  of  this 
program—as  provided  in  H.R.  1594— is  an 
extremely  valuable  provision  which  would 
encourage  long  term  investment  in  the  Car- 
ibbean Basin  But  more  can  and  should  be 
done. 

An  important  objective  of  new  CBI  legisla- 
tion IS  to  expand  access  to  the  U.S.  market 
for  Caribbean  products  that  offer  potential 
for  future  growth  We  have  found  that 
countries  in  the  region  have  taken  advan 
tage  of  the  tariff  preferences  offered  by  the 
CBI  on  a  broad  range  of  products.  As  cur 
rently  formulated.  H.R.  1594  provides  very 
little  improvement  in  this  area  over  the  cur- 
rent CBI  law 

We  have  been  searching  for  a  balance  be 
tween  enhanced  market  access  for  the  Car- 
ibbean Basin  and  the  legitimate  interests  of 
our  domestic  industries.  We  believe  an 
amendment  on  footwear— as  proposed  by 
Senator  Packwood  at  the  March  1.  1990. 
markup  of  the  CBI  legislation— would  bene- 
fit the  region  without  harming  this  sector 
of  the  US.  economy 

Senator  Packwood's  amendment  would 
reduce  duties  by  50  percent  only  on  a 
narrow  range  of  footwear— shoes  with 
rubber  soles  and  fabric  uppers  produced  in 
the  Caribbean  Basin.  This  amendment 
would  not  reduce  tariffs  on  leather  footwear 
or  protective  rubber  footwear. 

We  believe  a  tariff  reduction  on  rubber/ 
fabric  footwear  would  have  very  little 
impact  on  the  U.S.  Industry  because: 

This  type  of  footwear  accounts  for  under 
18  percent  of  U.S.  footwear  consumption; 

Total  employment  In  this  segment  of  the 
shoe  industry  has  actually  Increased  since 
1986. 

Under  one  percent  of  the  MOO  million  of 
U.S.  rubber /fabric  footwear  imports  came 
from  the  Caribbean  region— the  vast  majori- 
ty was  imported  from  Asia; 

A  cut  of  50  percent  of  the  U.S.  tariffs  on 
rubber /fabric  footwear,  which  currently 
range  from  20  percent  to  67  percent  would 
still  leave  these  products  with  a  tariff  level 
far  above  the  U.S.  average— under  5  percent; 
and 

There  has  been  no  apparent  adverse 
impact  on  U.S.  production  or  employment 
as  a  result  of  the  tariffs  on  these  products 
that  were  eliminated  under  the  U.S.-Israel 
Free  Trade  Agreement  (FTA)  and  that  were 
reduced  by  50  percent  under  the  U.S. 
Canada  FT  A. 

We  believe  a  tariff  reduction  on  rubber/ 
fabric  footwear  would  be  much  more  likely 
to  encourage  production  to  shift  to  the  Car- 
ibbean Basin  from  certain  Asian  countries— 
where  the  wage  rates  are  Increasing— than 
to  displace  US.  production.  New  CBI  legis- 
lation provides  us  an  opportunity  to  stimu- 
late this  relocation  process  In  the  type  of 
labor  Intensive  Industry  needed  for  the  Car 
Ibbean  Basin. 
Sincerely. 

Camla  a.  Hiixs 

The   PRESIDING   OFFICE31.    Who 
yields  time? 


Mr.  GRAHAM.  Mr.  President,  if  all 
others  have  completed  their  debate,  I 
will  close  for  the  proponents. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  we 
have  heard  a  debate  this  afternoon 
which  is  worthy  of  the  significance 
which  trade  policy  has  had  in  our 
American  history. 

One  of  the  issues  around  which  our 
two  great  political  parlies  were  formed 
was  the  issue  of  trade  policy.  Alexan- 
der Hamilton,  at  that  time  Secretary 
of  the  Treasury,  advocated  a  policy  of 
tariff  that  went  beyond  revenue  gen- 
eration for  purposes  of  providing  pro- 
tection to  fledging  American  industry. 

Thomas  Jefferson  advocated  a  policy 
of  open  trade.  It  was  Thomas  Jeffer- 
son's belief,  as  one  of  his  corollaries, 
that  the  best  government  was  the 
least  government,  that  the  most  ap- 
propriate way  to  determine  the  alloca- 
tion of  economic  benefits  was  through 
an  expansion  of  the  open  market,  and 
even  in  those  earliest  days  with  our 
Thirteen  Colonies  attempting  to  estab- 
lish nationhood,  Jefferson  was  pre- 
pared to  have  the  United  States  com- 
pete with  the  world,  not  hide  behind 
barriers. 

Suggestions  have  been  made  that  we 
are  trying  to  allocate  pain  through 
this  legislation,  that  we  are  attempt- 
ing to  focus  on  a  small  group  of  Ameri- 
cans and  say.  'You  shall  bear  the 
burden. " 

There  are  a  couple  assumptions  that 
underlie  that  statement.  One  is  that 
nobody  is  bearing  any  burden  today, 
that  we  are  in  a  free-of-pain  circum- 
stance. In  f£u;t,  quite  to  the  contrary, 
it  has  been  stated  by  the  most  compe- 
tent economists,  that  one-third  of  the 
U.S.  current  trade  deficit,  one-third  of 
our  trade  deficit,  is  a  direct  result  of 
the  decline  in  the  economies  of  the 
Caribbean  and  Latin  America  and. 
therefore,  their  inability  to  trade  with 
us. 

A  very  persuasive  article  outlining 
the  extent  of  that  economic  Injury  to 
the  United  States  of  America  and  Its 
citizens  appeared  recently  In  the  Wall 
Street  Journal  authored  by  Mr.  Peter 
Drunker.  The  president  of  the  Ameri- 
can Soybean  Association  appeared 
before  the  Senate  Banking  Committee 
recently,  and  he  testified  as  to  the  dra- 
matic reduction  in  the  sale  of  U.S.  soy- 
beans to  Latin  America  as  a  result  of 
Latin  America's  economic  demise. 

There  are  farmers  In  Camilla,  GA. 
and  In  Havana,  FL,  and  In  States 
across  the  Nation  that  are  suffering 
because  we  have  had  a  trade  policy 
and  a  policy  of  economic  Indifference 
which  has  contributed  to  that  decline 
in  Latin  America. 

Mr.  President,  we  are  not  doing  this 
out  of  a  sense  of  total  philanthropy 
because  we  think  It  would  be  a  nice 
thing  to  do  for  our  neighbors  In  the 
Caribbean  and  Central  America.  The 


actions  In  1983.  the  actions  that  we  are 
going  to  take  today,  the  actions,  which 
I  hope  we  will  take  by  virtue  of  adopt- 
ing this  amendment,  are  being  done 
because  they  are  In  the  Interests  of 
the  citizens  of  the  United  States  of 
America. 

Some  have  suggested  that  we  have 
already  done  enough,  that  In  1983  we 
gave  enough  benefits  to  these  coun- 
tries, we  do  not  need  to  do  any  more. 
The  facts  belie  that  statement.  During 
the  period  1981  to  1989,  the  Domini- 
can Republican  had  a  growth  of  2  per- 
cent In  its  per  capita  Income.  2  percent 
over  that  9-year  period.  In  contrast 
Haiti  had  a  decline  In  already  one  of 
the  lowest  per  capita  incomes  in  the 
world  of  18  percent;  Honduras  had  a 
decline  of  12  percent;  Jamaica.  12.8 
percent;  Guatemala.  18  percent;  El 
Salvador.  17  percent;  and  the  country 
which  tomorrow  will  Inaugurate  a 
freely  elected  democratic  president. 
Nicaragua,  suffered  a  decline  during 
that  9-year  period  of  33  percent  In  per 
capita  income. 

Frankly,  Mr.  President,  I  believe 
that  the  passage  of  the  CBI  In  1983 
was  a  positive  force.  The  figures  would 
have  been  worse  If  that  had  not  hap- 
pened. But  for  anyone  to  represent 
that  we  have  done  enough,  that  we 
have  extended  the  extent  of  our 
mutual  self-interest  In  the  economies 
of  those  countries,  I  say  misses  the  re- 
ality of  what  has  occurred.  And  what 
has  occurred  in  the  last  decade  has 
been  a  grinding  reduction  In  the  stand- 
ards of  living  In  virtually  every  coun- 
try to  the  south  of  the  United  States 
of  America,  for  which  the  United 
States  has  paid  a  dear  price. 

Part  of  that  price  has  been  the  one- 
third  of  our  trade  deficit  which  can  be 
assigned  to  the  decline  of  the  econo- 
mies in  Latin  America.  And  who  pays 
for  that?  There  Is  a  worker  In  Peoria. 
IL.  who  is  not  building  a  Caterpillar 
tractor  because  the  farmers  In  the  Do- 
minican Republic  cannot  afford  to  buy 
his  Caterpillar  tractor.  There  are 
chicken  farmers  In  Arkansas  who  are 
not  selling  chickens  to  Trinidad  be- 
cause they  cannot  afford  to  buy  the 
chickens,  a  country.  Mr.  President, 
with  one  of  the  highest  per  capita  In- 
comes In  the  region,  which  buys 
almost  70  percent  of  its  food  from  the 
United  States  of  America. 

We  have  a  great  economic  stake  In 
these  countries.  But  our  Interest  is  not 
just  economic.  Mr.  President,  think  of 
where  the  United  States  has  commit- 
ted Its  great  military  resources  in 
recent  years.  Do  we  send  our  troops  to 
war  against  North  Korea?  Do  we  send 
our  troops  over  the  line  Into  Czecho- 
slovakia. Bulgaria.  Romania,  the 
Soviet  Union?  No.  Mr.  President,  for- 
tunately we  do  not  find  that  to  be  nec- 
essary. 

Mr.  President,  it  Is  true  that  we  have 
sent   our   troops   into   Grenada,   and 
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most  recently  into  Panama.  There  is 
where  we  saw  that  we  had  a  national 
interest.  Our  security  stake  was  so 
high  that  it  warranted  us  committing 
forces.  We  paid  a  price  in  blood  be- 
cause of  our  assessment  of  the  nation- 
al security  interest  to  the  United 
States  of  America  of  those  two  rela- 
tively small  neighbor  countries. 

The  United  States  has  a  stake  in  this 
issue  because  of  refugees.  We  have 
had  an  enormous  tide  of  refugees 
come  across  the  Rio  Grande,  across 
the  Caribbean,  and  across  the  Gulf  of 
Mexico,  because  of  this  grinding  pov- 
erty. If  you  lived  in  a  country  like 
Guatemala,  which  is  one  of  the  largest 
countries  in  the  region,  with  a  popula- 
tion of  over  8  million  people  and  an  18- 
percent  decline  in  your  per  capita 
income  since  1981,  you  might  figure 
that  there  is  a  better  place  for  you  as 
well,  that  individual,  that  peasant  who 
comes  from  Guatemala  to  Mexico  and 
then  to  Texas,  New  Mexico,  and  Arizo- 
na, and  elsewhere  in  the  country.  The 
real  interest  of  the  United  States  is  in 
seeing  that  that  person  feels  hope  and 
optimism  in  their  home  country. 

Finally,  Mr.  President,  just  to  men- 
tion, in  terms  of  our  mutuality  of  in- 
terest—we are  not  doing  this  simply  as 
a  unilateral  action  of  good  will— is  the 
tremendous  stake  which  the  whole 
nation  has  in  the  issue  of  illicit  drugs 
and  the  recognition  that  this  region  is 
not  a  producer  but  the  most  signifi- 
cant site  of  transport  of  drugs  and  has 
also  been  used  as  organizational  head- 
quarters as  the  site  of  money  launder- 
ing and  other  financial  transactions 
which  support  the  total  drug  enter- 
prise. 

So.  Mr.  President,  we  have  a  great 
stake  in  what  will  happen  in  this 
region.  I  believe  it  is  appropriate  that 
we  go  beyond  the  vision  of  1983  and 
ask  what  can  we  do  to  create  some 
jobs  that  are  labor  intensive,  that 
relate  to  the  skill  levels  of  the  people, 
that  will  not  be  unduly  disruptive  of 
our  Industries. 

I  believe  that  we  have  found  such  a 
proposal  in  this  modest  extension  of 
the  ability  to  produce  footwear  in  the 
Caribbean.  We  are  not  talking  about 
eliminating  duties.  We  still  have  some 
of  the  highest  duties  of  any  products 
on  these  shoes  produced  in  the  Carib- 
bean under  the  amendment  that  is 
before  the  Senate.  Remembering  that 
the  average  duty  in  the  United  States 
is  less  than  5  percent,  if  this  amend- 
ment were  to  be  adopted,  the  duty  on 
this  shoe,  the  "Teen-age  Mutant  Nlnja 
Turtle  Shoe."  would  stlU  be  24  per- 
cent. The  duty  on  this  shoe,  a  $4.99 
simple  canvas  shoe,  would  still  be 
almost  20  percent.  We  are  not  propos- 
ing an  abolition,  but  rather  the  same 
level  of  duties  that  currently  apply  In 
the  United  Stetes-Canada  Trade 
Agreement  relative  to  these  same 
products. 


This  is  an  industry  which  today  im- 
ports 74  percent  from  outside  the 
United  States.  Nine  percent  of  the 
products  that  are  Imported  come  from 
the  Pacific  Rim,  50  percent  from 
China.  The  fact  is  that  the  domestic 
footwear  industry  of  this  type  of  shoe 
has  actually  been  increasing  in  em- 
ployment since  1986.  This  Is  not  an  in- 
dustry which  is  flat  on  its  back.  It  is 
an  industry  which  has  demonstrated, 
because  it  is  willing  to  spend  the 
money  and  go  in  to  capital  intensive 
production  of  shoes,  as  this  Tretom 
produced  in  the  United  States,  that 
they  can  be  competitive.  There  is  a 
niche  in  this  business  where  the 
United  States  can  be  successful.  We 
are  being  successful.  We  are  increasing 
employment  in  this  type  of  shoe.  This 
is  where  our  future  is,  not  in  the  Ninja 
turtle  shoe. 

Mr.  President.  I  conclude  by  stating 
the  obvious.  This  is  a  time  of  tremen- 
dous change,  transition,  and  opportu- 
nity around  the  world.  We  have  been 
focused  on  that  which  has  been  so  dra- 
matically in  evidence  in  Eastern 
EJurope  and  the  Soviet  Union.  But  a 
great  change  has  been  occurring 
within  our  own  hemisphere. 

A  symbol  of  that  change  will  occur 
tomorrow  in  Managua.  Nicaragua, 
when,  for  one  of  the  first  times  in  the 
long,  beleaguered  history  of  that  coim- 
try,  a  dramatically  elected  president 
will  assimie  office.  Mrs.  Chamorro  will 
assume  office  over  a  country  which 
has  been  devastated  by  20  years  of 
civil  conflict.  She  will  take  control  of  a 
country  whose  per  capita  income  is 
now  $300  per  citizen;  33-percent  less 
than  it  was  10  years  ago.  She  will  take 
control  of  a  country  with  a  50  percent 
unemployment  rate,  and  a  1,500-per- 
cent level  of  inflation. 

Are  we  going  to  say  on  this  eve  of 
her  inauguration  that,  when  given  this 
modest  opportunity  to  provide  a  hand 
of  friendship  and  support  in  a  tangible 
way  that  is  not  a  gift  but  rather  an  op- 
portunity for  the  people  of  that  coun- 
try and  others  in  similar  circum- 
stances to  buy  the  enterprise  of  their 
own  effort,  to  Improve  their  lot,  and  to 
build  a  foundation  of  support  for 
democratic  values,  for  human  rights, 
and  for  an  economic  system  built  on 
private  enterprise,  are  we  to  say  that, 
"We  had  that  opportunity.  Mrs.  Cha- 
morro, but  we  decided  that  we  were 
not  bold  enough,  we  were  not  suffi- 
ciently able  to  see  our  own  self-inter- 
est, that  that  self-Interest  of  the 
United  States  had  been  shadowed  by 
the  small  clouds  of  timidity  and  of  Im- 
mediate focused  interest"? 

Mr.  President,  I  hope  that  is  not  the 
message  that  we  are  going  to  deliver. 
Mrs.  Chamorro  will  give  us  tomorrow 
a  statement  of  the  values  of  the 
human  spirit  which  are  highest  In  our 
lexicon  of  America.  I  hope  that  we  wUl 
be  willing  to  take  this  small  step  to 


meet  her  leadership  at  a  time  of  great 
challenge  and  opportunity. 
Thank  you,  Mr.  President. 
Mr.  HELMS  addressed  the  Chair. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  HELMS.  Would  the  distin- 
guished Senator  yield  me  some  time? 

Mr.  BENTSEN.  Mr.  President,  I  am 
delighted  to  yield  5  minutes  to  the 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Hzucs  for  5 
minutes. 

Mr.  HELMS.  Mr.  President,  sitting 
here  this  afternoon  and  this  evening 
listening  to  the  debate,  I  began  to 
reminisce.  In  1941.  a  very  pretty  young 
lady  caught  my  eye.  She  is  now  my  fa- 
vorite grandma.  Her  father  was  the 
number  one  salesman  for  a  very  fine 
shoe  company  in  Lynchburg,  VA. 
Craddock-Terry  Shoe  Corp. 

Inasmuch  as  I  wanted  to  get  along 
with  the  gentleman  whom  I  hoped 
would  be  my  father-in-law,  and  he 
turned  out  to  be,  I  listened  many 
hours  to  his  lamentation  about  what 
was  happening  to  the  shoe  industry 
even  then.  I  have  thought  so  many 
times  this  afternoon  how  prophetic  he 
was,  because  there  is  no  Craddock- 
Terry  Shoe  Corp.  in  Lynchburg,  VA, 
or  anywhere  else  today. 

So  we  can  trace  the  demise  of  this 
industry,  and  we  can  assign  the  rea- 
sons for  it. 

I  have  listened  with  interest  to  the 
comments  by  the  two  distinguished 
Senators  from  Maine,  the  able  majori- 
ty leader  and  the  senior  Senator  from 
Maine  [Mr.  Cohen]  and  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, Mr.  Bemtsen.  In  my  judgment, 
they  have  been  exactly  right  in  every- 
thing they  have  said. 

Mr.  President,  when  the  Caribbean 
Basin  Economic  Recovery  Act  was  en- 
acted back  in  1983.  its  purpose— and  It 
was  emphasized  over  and  over  sigaln— 
was  to  help  the  economies  of  the  Car- 
ibbean countries  to  provide  certain 
duty-free  preferences  to  products 
coming  out  of  those  coimtries.  All  weU 
and  good.  That  effort  was  widely  sup- 
ported then,  and  I  think  it  Is  support- 
ed now.  For  the  most  part  It  has  been 
successful. 

But,  at  that  time.  It  was  recognized 
that  certain  Industries  In  the  United 
States  were  just  too  Important  to  this 
country  and  too  sensitive  to  the 
import  problem  to  Include  among  the 
duty  preference  items.  One  of  those 
industries  was  the  footwear  industry. 

Since  that  time  the  situation  for  the 
footwear  Industry  has  not  Improved, 
not  one  bit.  It  has  become  worse  and 
worse,    deteriorating    steadily    before 

our  eyes.  

Senator  Mitchell.  Senator  Cohek. 
and  Senator  Bemtsbn  have  all  pointed 
out  that  in  1989.  74  percent  of  the 
rubber-soled     fabric-upper     footwear 
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sold  in  the  United  States  was  import- 
ed. There  are  few— In  fact.  I  do  not  be- 
lieve there  are  any— Industries  which 
have  such  a  tremendously  high  import 
penetration  rate. 

In  my  State  we  had  a  number  of 
shoe  manufacturers.  Now.  we  have 
one.  Converse,  in  Lumberton.  NC. 

So.  I  have  watched  this  over  the 
years,  as  have  other  Senators,  and  I 
must  say  that  I  am  absolutely  reluc- 
tant to  do  anything  that  will  encour- 
age or  assist  further  imports  in  the 
footwear  industry,  because  somewhere 
we  have  to  draw  the  line.  In  fact,  as  I 
look  back  over  the  years,  we  should 
have  drawn  the  line  earlier. 

As  Senator  Mitchell  has  so  aptly 
said— and  I  will  not  repeat  all  of  the 
remarks  that  he  made  so  eloquently— 
if  there  were  any  way  to  be  certain 
that  the  only  effect  of  the  amendment 
would  be  to  shift  imports  from  China 
to  the  Caribbean,  that  would  be  one 
thing.  But  as  Senator  Mitchell  and 
Senator  Cohen  have  both  pointed  out, 
that  is  not  covered  in  the  amendment. 
In  fact,  it  is  obvious  that  this  amend- 
ment will  shift  production  of  shoes 
from  the  United  States  to  the  Caribbe- 
an. We  simply  cannot  allow  that  to 
happen.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  BENTSEN.  I  have  no  further 
speakers  on  my  side,  and  I  am  ready  to 
yield  back  the  time.        

The  PRESIDING  OFFICER.  The 
Senator  from  Florida,  Mr.  Graham. 

Mr.  GRAHAM.  The  proponents 
yield  back  the  remainder  of  their  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maine. 

Mr.  COHEN.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Sena- 
tor from  Florida.  

The  PRESIDING  OFFICER.  There 
is  time  remaining.  The  motion  is  not 
in  order. 

The  Chair  recognizes  Senator  Bent- 

SEIf. 

Mr.  BENTSEN.  Mr.  President.  I  also 
ask  for  the  yeas  and  nays  on  final  pas- 
sage. 

The  PRESIDING  OFFICER.  Has  all 
the  time  been  yielded  back? 

Mr.  BENTSEN.  I  yield  back  such 
time  as  we  have. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

Mr.  COHEN.  Mr.  President,  on  the 
motion  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Florida.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  table. 

The  yeas  and  nays  have  been  or 
dered. 


Mr.  BENTSEN.  Mr.  President.  I  ask 
that  we  have  a  rollcall  on  final  pas- 
sage. 

Mr.  President.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  motion  of  the 
Senator  from  Maine  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Florida. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr. 
Exon]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
witz]  and  the  Senator  from  Idaho 
(Mr.  McClure]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAjiAN).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced,  yeas  63, 
nays  33,  as  follows: 

[Rollcall  Vote  No  61  Leg  ] 


AMENDtCEMT  NO.   1630 


YEAS-63 

Baiicus 

Gam 

Mlkulskl 

Bentsen 

Glenn 

Mitchell 

Blden 

Gore 

Moynlhan 

Blngaman 

Harkln 

Murfcowski 

Bond 

Hatfield 

Nunn 

Breaux 

Heflln 

Pell 

Bryan 

Heinz 

Pryor 

Bumpers 

Helms 

Reld 

Burdlck 

HoUlngs 

Rlegle 

Byrd 

Inouyt" 

Rockefeller 

Cohen 

Johnston 

Rudman 

Conrad 

Kasten 

Sanford 

Cranston 

Kerrey 

Sarbanes 

D'Amato 

Kohl 

Sasser 

Oanforth 

LAUtenberj 

Shelby 

Daschle 

Leahy 

Simon 

DeConclnl 

Levin 

Specter 

Dixon 

Lleberman 

Steveris 

Domenicl 

Lett 

Thurmond 

Ford 

McConnell 

Wamer 

Fowler 

Metzenbaum 
NAYS-33 

Wilson 

Adams 

Gorton 

Mack 

Armstrong 

Graham 

McCain 

Boren 

Gramm 

Nlckles 

Bradley 

Grassley 

Packwood 

Bums 

Hatch 

Pressler 

Chafee 

Humphrey 

Robb 

Coats 

Jeffords 

Roth 

Cochran 

Kasaebaum 

Stmpeon 

Dodd 

Kennedy 

Symms 

Dole 

Kerry 

WaUop 

Durenberger 

Lugar 

Wlrth 

NOT  VOTING-3 
Boochwllz  Exon  McClure 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1515)  was  agreed 
to. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


( Purpose:  To  authorize  the  transfer  of 
certain  seized  property ) 

Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  clerk  will  report  the 
amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
ciNi]  proposes  an  amendment  numbered 
1520, 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

Sec.  .  The  Secretary  of  the  Treasury 
shall  transfer  to  the  University  Medical 
Center,  Tucson,  Arizona,  for  medical  and 
emergency  transportation  purposes,  an  air 
worthy  turboprop  aircraft  that— 

(1)  was  forfeited  to  the  United  States 
under  the  customs  laws: 

(2)  Is  not  transferred  to  any  Federal 
agency  or  State  or  local  law  enforcement 
agency  under  section  816  of  the  Tariff  Act 
of  1930:  and 

(3)  would,  but  for  the  purpose  of  this  sec- 
tion, be  sold  at  public  auction  under  section 
609  of  the  Tariff  Act  of  1930.  Section  616(d) 
of  the  Tariff  Act  of  1930  applies  to  the  air- 
craft transferred  under  this  section. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  offering  an  amendment  to  H.R. 
1594.  an  act  making  miscellaneous  and 
technical  changes  to  the  various  trade 
laws,  to  transfer  aircraft  seized  under 
the  U.S.  Customs  forfeiture  law  to  the 
University  of  Arizona  Medical  Center, 
which  is  part  of  the  Arizona  Health 
Science  Center  of  the  University  of 
Arizona. 

The  amendment  would  simply  au- 
thorize the  U.S.  Customs  Service  to 
transfer  a  seized  turboprop  aircraft  to 
the  University  Medical  Center,  which 
has  the  world's  only  airborne  intensive 
care  unit  in  operation  today. 

Mr.  President,  although  Arizona  Is  a 
large  State,  three-quarters  of  the  pop- 
ulation is  concentrated  in  the  Tucson 
and  Phoenix  metropolitan  areas. 

Most  sophisticated  medical  facilities 
and  medical  professions  also  are  locat- 
ed in  these  areas.  Consequently,  many 
small  communities  located  In  remote 
rural  areas  are  medically  underserved. 

The  University  Medical  Center's  air- 
borne intensive  care  unit  had  the  ca- 
pability to  sustain  cardiac  and  trauma 
patients  while  en  route  from  remote 
areas  in  Arizona  and  New  Mexico  to 
the  University  Medical  Center  or 
other  metropolitan  hospitals  for  fur- 
ther treatment. 

Mr.  President,  the  Arizona  Health 
Science  Center  is  the  premier  facility 
for  medical  research  in  Arizona  and 
the  desert  southwest,  as  well  as  an  im- 
portant regional  center  for  patients 
with  a  wide  variety  of  serious  medical 
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conditions.  The  center,  located  in 
Tucson,  is  the  home  of  the  Unlverelty 
of  Arizona.  College  of  Medicine.  Nurs- 
ing. Pharmacy,  University  Physicians, 
The  school  of  health-related  profes- 
sionals and  the  University  Medical 
Center,  a  300-bed  hospital  that  serves 
as  a  primary  teaching  center  with  the 

COllCGTCS 

Because  the  Arizona  Health  Science 
Center  is  the  home  of  the  most  sophis- 
ticated research  and  treatment  pro- 
gram in  the  State  it  is  the  center  of 
choice  for  care  in  many  medical  areas 
and  its  reputation  brings  patients 
from  even  beyond  the  bounds  of  Arizo- 
na. 

Presently,  the  University  Medical 
Center  is  renting  an  aircraft  which 
must  be  retrofitted  on  a  recurring 
basis  with  medical  beds,  intensive  care, 
and  other  equipment.  Transfer  of  an 
airworthy  turboprop  aircraft,  which 
will  probably  need  some  work  once  re- 
ceived, will  allow  the  university  to  use 
its  limited  funds  to  support  the  cost  of 
medical  outreach  and  procedures  that 
are  very  costly  now  to  patients  from 
throughout  the  State  and  even  outside 
of  Arizona.  The  aircraft  would  be  used 
not  only  to  transport  cardiac  patients, 
but  also  victims  of  drug-related  crimes 
along  the  Southwest  border,  which 
has  been  designated  as  a  high-intensi- 
ty drug  trafficking  area  in  the  Presi- 
dent's national  drug  control  strategy. 

Mr.  President,  my  state  has  almost 
200.000  native  Americans.  They  live 
mostly  in  rural  areas.  This  aircraft,  if 
it  was  transferred,  would  be  available 
to  transport  native  Americans  as  well 
to  this  University  Medical  Center  as 
well  as  to  other  hospitals. 

Mr.  President,  we  are  not  setting  any 
new  precedent  with  this  amendment. 
Authorizations  to  transfer  seized  air- 
craft have  been  adopted  before.  In  the 
1988  drug  bill,  language  was  included 
transferring  a  seized  custom  aircraft 
to  the  Marian  County  Sheriffs  Office 
in  Indiana.  So  there  is  already  prece- 
dence for  this. 

Mr.  President.  I  have  talked  to 
Treasury  about  this.  They  indicate  no 
opposition  to  granting  this.  If  this 
happened  to  be  a  DEA  asset,  it  could 
sdready  occur  because  they  have  the 
authority  to  transfer.  But  the  DEA 
does  not  have  any  such  assets.  The 
U.S.  Customs  does,  and  will  be.  and 
would  be  willing  to  transfer  this  for 
medical  purposes.  I  hope  the  chairman 
and  the  ranking  member  see  fit  to 
accept  this  amendment. 

Mr.  BENTSEN.  This  amendment  is  a 
rifle  shot,  pure  and  simple. 

Mr.  DeCONCINI.  Mr.  President.  I 
cannot  hear  the  distinguished  chair- 
man.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Those  Sena- 
tors conversing  in  the  back  of  the 
Senate  Chamber  will  please  retire  to 
the  Cloakroom.  Those  Senators  con- 
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versing  in  the  back  of  the  Chamber 
will  please  retire  to  the  cloakroom. 
The  Senator  from  Texas. 
Mr.  BENTSEN.  Mr.  President,  thank 
you. 

Mr.  President,  this  amendment  is  a 
rifle  shot,  pure  and  simple.  This  is  the 
type  of  thing  which  is  criticized  in  the 
committee  and  where  the  burden  of 
proof  is  on  those  that  propose  it.  The 
other  amendments  that  we  have  had, 
the  vast  majority  of  them,  have  been 
public  and  people  can  make  their  com- 
ments concerning  them.  This  was  not. 
This  amendment  has  been  proposed 
at  the  last  minute.  It  proposes  to  take 
a  valuable  piece  of  property  that  be- 
longs to  the  Federal  Government  and 
give  it  to  a  specific  institution  in  the 
State  of  Arizona. 

What  about  the  State  of  Texas?  I 
have  similar  problems  too.  The  State 
of  Louisiana,  the  State  of  Connecticut, 
let  us  line  up  and  see  how  many  things 
we  can  transfer  tonight. 

That  is  not  the  way  it  is  done.  We 
have  here  a  valuable  piece  of  property, 
the  Federal  Government  is  broke,  run- 
ning an  enormous  deficit,  while  the 
State  of  Arizona  ran  a  surplus  last 
year,  and  is  projected,  according  to  the 
Arizona  budget  office,  to  nm  a  surplus 
for  the  coming  year.  Where  is  the 
equity  in  that  kind  of  situation. 

So  I  urge  my  colleagues,  unless  we 
are  all  going  to  line  up  to  see  what  we 
can  get  tonight,  to  oppose  this  amend- 
ment. Let  us  get  on  with  the  job  of 
passing  a  tariff  bill. 

Mr.  PACKWOOD.  Mr.  President,  I 
strongly  echo  the  comments  of  the 
chairman.  I  hope  with  very  little  dis- 
cussion we  move  to  table  this.  I  hope 
there  will  be  a  rollcall  vote. 

Mr.  DeCONCINI.  Mr.  President,  let 
me  just  take  a  couple  of  moments 
here.  I  do  not  want  to  prolong  the 
Senate  this  evening.  I  know  the  chair- 
man and  ranking  members  want  to  get 
this  bin  passed  and  out  of  here.  I  do, 
too.  Mr.  President. 

If  Texas  has  a  need  to  service  indi- 
gent Hispanics  or  native  Americans  in 
some  hospital,  I  think  it  is  very  appro- 
priate that  seized  aircraft  taken  from 
drug  dealers  might  be  considered  to  be 
transferred  to  that  institution.  That  Is 
what  we  are  asking  here. 

I  am  proud  that  my  State  of  Arizona 
did  not  run  a  surplus  but  it  does  not 
have  a  deficit  because  we  have  a  con- 
stitutional amendment  that  does  not 
permit  it.  But  that  really  is  not  the 
issue  here.  If  this  aircraft  were  in  the 
DEA  inventory  the  law  provides  they 
can  transfer  it  to  medical  or  any  other 
governmental  agency. 

Unfortunately,  the  DEA  does  not 
have  any  seized  airplanes  or  it  would 
not  be  here  asking  for  this.  I  am  here 
asking  for  this  because  the  Customs 
does  have  the  airplanes.  They  have 
been  seized  from  drug  dealers.  They 
are  going  to  be  used  to  transport  rural 
individuals   in   Arizona   and   In   New 


Mexico,  and  native  Americans,  and 
you  can  even  justify  some  people  who 
are  going  to  be  shot  in  drugs.  We  have 
already  had  two  police  officers,  border 
patrol,  transported  by  helicopter  to 
the  medical  center  who  were  shot 
along  the  border.  There  is  plenty  justi- 
fication to  tie  this. 

This  bill  that  we  are  going  to  pass 
here— we  have  done  a  lot  of  things 
here.  We  have  changed  the  tariff  for 
bicycles  with  26-lnch  wheels.  We 
changed  the  tariff  for  treatment  of 
molasses,  for  instance.  Those  are  all 
items  and  justifiable. 

I  am  not  here  to  criticize  anybody 
for  it.  But  I  am  just  asking  for  some 
assistance  to  a  major  medical  institu- 
tion that  needs  an  airplane,  can  identi- 
fy one,  that  is  In  or  going  to  be  in  the 
inventory.  Actually  the  one  they 
wanted,  they  just  could  not  get  it.  But 
they  are  coming  across  our  borders,  as 
the  Senator  from  Texas  knows  so  well, 
and  we  are  going  to  have  more  of 
them.  They  need  the  autorization. 

I  hope  that  the  chairman  and  the 
ranking  member  would  at  least  take 
this  to  conference  and  discuss  it  with 
the  House.  I  think  the  case  is  very  im- 
portant to  my  State.  Yes,  it  is  for  a 
single  State.  Yes.  it  is  for  a  single  hos- 
pital. Yes,  it  is  for  native  Americans 
and  rural  Arlzonans.  But  it  is  because 
there  is  a  cardiac  center,  and  the 
northeastern  part  of  our  State  is  over 
400  miles  away  from  this  hospital. 
There  is  no  way  to  get  those  people 
there.  They  have  the  capacity  if  they 
just  had  the  air  transport. 

So  I  certainly  hope  that  the  chair- 
man could  at  least  take  this  to  confer- 
cncc 

Mr.  BENTSEN.  Mr.  President,  we 
have  a  procedure  to  dispose  of  selssed 
aircraft  by  Customs,  DEA.  and  other 
Government  agencies.  It  is  set  up  to 
see  that  the  Government  receives  the 
proper  compensation  for  valuable 
pieces  of  property. 

If  we  were  to  try  to  set  up  something 
up  for  hospitals  or  rural  communities, 
then  it  ought  to  be  something  that  is 
administered  equally  across  this 
Nation  and  to  take  care  of  the  places 
that  have  the  most  need. 

Arizona  might  qualify  very  highly  in 
that  regard.  I  admire  the  Senator  for 
his  eloquence  in  trying  to  pursue  this. 
But  in  all  candor,  it  has  no  place  on 
this  tariff  bill.  It  is  something  that  I 
strongly  oppose  and  urge  its  defeat. 

Mr.  DeCONCINI.  Last  year  the 
Senate  passed  this  bUl.  passed  this  on 
to  the  Appropriations  Committee.  I 
advised  the  Senator  and  the  staff,  and 
there  was  no  objection.  He  comes  so 
often  and  objects  to  those  sort  of 
things.  We  voted  it  out  of  here  with- 
out any  contention,  and  It  did  not  go 
through  the  conference  because  the 
Ways  and  Means  Committee  says  it 
technically  should  be  in  the  Finance 
Committee  or  Ways  and  Means  Com- 
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put  it  on. 

So  here  I  am  now,  victimized,  after 
having  passed  it  out  of  the  Senate  last 
year,  with  no  objection,  going  to  con- 
ference, and  getting  the  commitment 
from  the  Ways  and  Means  Committee 
chairman  that  if  it  comes  back  on  a  ve- 
hicle here  from  the  proper  jurisdic- 
tional committee  it  would  be  accepted. 

So.  Mr.  President,  I  am  caught  in  a 
very  difficult  position  now  having  ac- 
ceded to  the  chainnan  on  the  other 
side  to  put  it  in  the  proper  bill.  I  have 
it  in  the  proper  bill.  We  have  prece- 
dents for  this.  When  they  transferred 
last  year  to  Marian  County,  that  par- 
ticular item,  it  was  in  1988.  We  trans- 
ferred an  aircraft  to  Marian  County. 

There  was  no  payment  for  Marion 
County  over  to  them  and  there  was  no 
offset  or  anything  else.  It  was  a  justifi- 
cable  thing  to  do.  So  I  urge  adoption 
of  this.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  DbCONCINI.  Mr.  President.  I 
will  continue  then.  We  find  that  in  the 
bill  so  far  we  have  adopted  amend- 
ment No.  1491  to  direct  the  harmo- 
nized tariff  schedule  of  the  United 
States  as  it  applies  to  parts  of  the  ioni- 
zation smoke  detectors.  That  is  an 
amendment  added  to  this  trade  bill.  It 
is  very  Important  to  a  Senator  who 
wanted  that  because  of  certain  manu- 
facturers in  their  State.  We  also  added 
amendment  1492  to  collect  the  harmo- 
nized tariff  schedule  to  the  United 
States  as  it  applies  to  outer  garments 
treated  as  water  resistants.  And  that 
was  passed  earlier  in  the  debate  of  this 
bill. 

Amendment  No.  1493.  to  suspend 
temporarily  the  duty  on  Pigment  Red 
No.  179.  has  been  passed  and  adopted 
here. 

Also,  amendment  No.  1495  to  sus- 
pend temporarily  the  duty  on  Pigment 
Red  149  Dye,  and  Pigment  Red  149 
precast  has  been  brought  up  here  and 
amendments  that  have  been  Included 
herein. 

Amendment  1497  to  deny  general- 
ized systems  of  preferences  benefits  to 
nations  supporting  international  ter- 
rorism has  been  added. 

Amendment  No.  1498  to  direct  the 
U.S.  Customs  Service  to  study  the  va- 
lidity of  establishing  a  pilot  CvLstoms 
preclearance  station  In  Jamaica  to 
guard  against  drug  traffickers.  These 
have  all  be  included  in  this  bill.  So. 
Mr.  President.  I  hope  I  can  get  a  vote, 
and  I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  siif flcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DsCONCINl.  I  thank  my  col- 
league for  giving  me  a  second  on  it.  I 
hope  that  those  that  were  here  under- 
stand that  this  is  going  to  a  medical 


center  for  use  in  rural  Arizona  of 
Native  Americans  who  cannot  get  to  a 
hospital  and  other  rural  Arizonans 
and  some  from  New  Mexico  who  have 
no  access  and  cannot  transport  them- 
selves. This  is  a  seized  aircraft,  and  it 
is  being  transferred,  if  authorized, 
from  the  forfeiture  of  Customs. 

Mr.  BENTSEN.  Mr.  President.  I 
strongly  oppose  the  amendment.  Oth- 
erwise we  might  as  well  line  up  and  see 
how  many  we  can  get  for  Texas.  Min- 
nesota. North  Carolina,  and  others. 
We  have  a  recognized  procedure  for 
handling  such  things,  and  I  urge  that 
we  table  the  amendment.  I  move  to 
table  the  amendment.  I  ask  for  the 
yetis  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  question  is  on  agreeing  to  the 
motion  to  table.  The  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr. 
Exon]  and  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  are  necessari- 
ly absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  BoscHWiTZ].  the  Senator  from 
Missouri  [Mr.  Danforth].  aind  the 
Senator  from  Idaho  [Mr.  McClure] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
RocKErELUER).  Are  there  any  other 
Senators  in  the  Chamber  desiring  to 
vote? 

The  result  was  announced— yeas  62. 
nays  31.  as  follows: 

(RoUcall  Vote  No  62  Leg.) 
YEAS    62 


NOT  VOTING— 6 


Amutronji 
Boschwltz 


D»n/orth 
Elxon 


Kennedy 
McClure 


Ad*ms 

Glenn 

Mlkulskl 

B*ucu« 

Gore 

MltcheU 

Bents«n 

Gorton 

Moynlhan 

Bond 

Graham 

Murkowski 

Boren 

Granun 

Nlckles 

Bndley 

Harkln 

Nunn 

Bre«uz 

Humphrey 

Packwood 

Bryan 

Jeffords 

Pell 

Bumpers 

Johnston 

Pryor 

Burdlck 

Kassebaum 

Reld 

Bums 

Kerrey 

Rlegle 

Byrd 

Kohl 

Robb 

Chife* 

Laulenberg 

RockefeUer 

Coals 

Leahy 

Roth 

Cohen 

Levin 

Rudman 

DsKhJe 

Ueberman 

Sasser 

Dodd 

Lott 

Shelby 

Dole 

Lusar 

Simpson 

Durenberger 

Mack 

Wallop 

Pord 

McConnell 

Wlrth 

Powler 

Metzenbaum 
NAYS— 31 

BIden 

Hatch 

San/ord 

Btncmffljin 

Hatfield 

Sarbanes 

Coctinui 

Henin 

Simon 

Conrad 

Heinz 

Specter 

Cranston 

Helms 

Stevens 

D'Amato 

HoUUKB 

Symms 

DeConclnl 

Inouye 

Thurmond 

Dtxon 

Kasten 

Warner 

Domenlcl 

Kerry 

Wilson 

Oam 

McCain 

Orasaley 

Preasler 

So  the  motion  to  lay  on  the  table 
amendment  No.  1520  was  agreed  to. 

/VMENDHKNT  NO.   1521 

(Purpose:  Prohibiting  the  Importation  of  all 
articles  originating  in  Burma) 

Mr.  SANPORD:  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself.  Mr.  Moynihan.  and 
Mr.  Helms. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
SantordI.  for  himself,  Mr.  Moynihan,  and 
Mr.  Helms,  proposes  an  amendment  num- 
bered 1521, 

Mr.  SANFORD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  104.  beginning  with  line  4,  strike 
ail  through  page  105,  line  23.  and  Insert: 

SEf.  4004.  PROHIBITION  ON  THE  IMPORTATION  OF 
ALL  ARTICLES  ORIGINATING  IN 
BlllMA. 

(a)  In  General.— After  the  date  of  the  en- 
actment of  this  Act,  any  article  which  is  the 
growth,  product,  or  manufacture  of  Burma 
may  not  be  imported  Into  the  United  States 
or  any  territory  or  possession  of  the  United 
States. 

(b)  Entorcement.— 

( 1 )  The  Secretary  of  the  Treasury  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. 

(2)  The  regulations  under  paragraph  (1) 
shall  require  any  importer  of  any  article 
that— 

(A)  Is  imported  from,  or  has  passed 
through,  Burma,  or 

(B)  is  Imported  from,  or  has  passed 
through,  any  foreign  country  whose  nation- 
als are  allowed  to  acquire  articles  which  are 
the  growth  of  Burma  by  a  treaty  or  agree- 
ment between  Burma  and  the  foreign  coun- 
try and/or  such  nationals, 

to  submit,  at  the  time  of  the  Importation 
into  the  United  States  or  any  territory  or 
r>ossession  of  the  United  States,  to  the  Sec- 
retary of  the  Treasury  a  statement  certify- 
ing the  country  of  origin  of  the  article. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  entirely 
correct.  The  Senate  will  be  in  order. 
There  are  Senators  in  various  parts  of 
the  Chamber  who  are  in  conversation 
and  the  Senate  will  not  proceed  until 
there  Is  silence  in  the  Senate.  The 
Chair  will  be  patient,  but  there  will  be 
no  further  proceedings  until  the 
Senate  is  silent,  and  there  are  Sena- 
tors at  this  moment  in  conversation  in 
the  Chamber. 

The  Senator  from  North  Carolina 
may  proceed. 

Mr.  SANPORD.  Mr.  President,  the 
distinguished  Senator  from  New  York, 
who  Is  a  cosponsor  of  this  amendment. 


QAcn 
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had  placed  in  the  original  bill  success- 
fully a  provision  that  banned  the  im- 
portation of  all  teakwood  products  and 
fish  products  from  Burma  because  of 
the    extremely    severe    violations    of 
human     rights     now     occurring     in 
Burma.  This  amendment  expands  the 
ban  of  teakwood  and  fish  from  Burma 
currently  contained  in  this  bill  to  aU 
products  imported  from  Burma.  First. 
I  would  like  to  thank  my  colleague. 
Senator    Moybihan    for    raising    this 
issue  and  for  his  diligence  in  bringing 
the  deplorable  human  rights  situation 
in  Burma  to  our  attention.  I  am  in 
complete  agreement  with  the  Senator 
from  New  York  that  the  human  rights 
violations  in  Burma  are  abominable 
and  must  be  stopped.  As  such,  I  think 
it    is    important    that    we    send    the 
strongest  signal  possible  to  the  Gov- 
ernment of  Burma  that  their  practices 
are  unacceptable.  If  the  situation  in 
Burma  is  bad  enough  to  warrant  sanc- 
tions on  teak  and  fish— and  it  certairUy 
is— then  it  is  bad  enough  to  warrant 
sanctions  on  all  products  from  Burma. 
This  amendment  is  essential  for  two 
reasons.    The    first,    is    that    of    the 
strength  of  the  message  we  are  send- 
ing to  the  Burmese  Government.  We 
must  show  the  Burmese  Government 
that   we   disapprove   of   the   violence 
that  has  occurred  there.  This  cannot 
be   done   by   signaling   out   only   two 
products:  Teakwood  and  fish.  Instead, 
I  propose  a  ban  on  all  imports  from 
Burma. 

Mr.  President.  Senator  Moynihan 
believes  that  the  import  ban  of  fish 
and  teak  will  be  of  great  symbolic  sup- 
port to  the  opposition  prodemocracy 
forces.  It  is  obvious  that  expanding 
the  ban  to  all  products  imported  from 
Burma  will  simply  give  more  potency 
and  credence  to  such  a  symbolic  act.  If 
we  are  going  to  send  the  Burmese 
Government  a  symbolic  message  it  is 
important  that  we  not  send  an  incom- 
plete one. 

Mr.  President,  it  is  time  that  we 
show  the  Burmese  Government  we 
mean  business.  The  Goverrmient  has 
previously  ignored  two  resolutions  by 
the  United  Nations  in  March  1989,  and 
February  1990,  which  criticized  the 
human  right*  abuses  there.  Previous 
Senate  resolutions  have  had  little 
impact.  The  State  Department  and 
others  note  that  Burma's  human 
rights  situation  continues  to  deterio- 
rate from  an  already  intolerable  posi- 
tion. It  is  also  important  that  we  take 
positive  steps  toward  action  before  the 
upcoming  local  election  on  May  27. 

The  second  reason  I  have  caUed 
upon  my  fellow  Senators  to  consider 
this  amendment  is  in  the  area  of  fair- 
ness. As  the  Senator  from  New  York  is 
aware.  I  and  others  have  constituents 
that  import  teak  from  Burma.  They 
feel,  with  some  justification,  that  they 
have  been  singled  out.  While  imposing 
any  trade  sanctions  on  a  country 
always  burdens  some  companies,  I  be- 


lieve that  it  Is  important  that  this  ban 
be  perceived  as  fair  and  just  to  aU 
those  it  damages.  It  is  unfair  and 
unjust  that  only  certain  communities 
in  the  United  States  must  bear  the 
brunt  of  confronting  Burma.  Each  and 
everyone  of  us  should  bear  an  equal 
burden  In  opposition  to  the  Burmese 
Government's  activities.  While  apply- 
ing the  ban  to  all  products  will  not 
mitigate  the  economic  damage  that 
the  ban  poses  for  my  constituents,  it 
will  remove  the  perception  of  unfair- 
ness in  the  process  and  the  choice  to 
single  out  teak  and  fish  products.  I 
think  it  Is  important  that  the  percep- 
tion of  unfairness  be  eliminated  if  we 
are  asking  companies  to  suffer  finan- 
cial losses  due  to  this  ban. 

By  expanding  this  ban,  we  are  bar- 
ring the  Imports  from  Burma  of  gem- 
stones,  pearls,  certain  textile  and  ap- 
parel products,  and  a  host  of  items 
that  we  Import  In  very  small  numbers. 
Mr.  President.  In  light  of  the  Bur- 
mese Government's  blatant  disregard 
for  human  life.  I  am  sure  that  Senator 
Moynihan  and  my  fellow  Senators  will 
not  fault  me  for  an  attempt  to  send 
the  fairest  and  strongest  message  pos- 
sible to  the  Burmese  Government. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  my  distinguished  friends  from 
North  Carolina  for  the  measures  they 
have  taken  to  expand  the  scope  of  this 
measure. 

Mr.  President,  the  Senate  has  taken 
an  Inspiring  and  noble  step  today  m 
voting  to  completely  ban  all  imports 
from  Burma.  The  military  junta  in 
Burma  is  one  of  the  world's  most  per- 
fidious regimes.  It  is  an  active  partici- 
pant, according  to  the  State  Depart- 
ment, In  Burma's  huge  trade  in  opium. 
The  oplimi  that  ends  up  on  the  streets 
of  the  United  States  and  other  coun- 
tries as  heroin.  Burma  produces  most 
of  the  opium  from  the  Golden  Trian- 
gle, and  the  Burmese  Army  and  the 
Burmese  regime  are  direct  and  active 
participants  In  the  conspiracy  to  traf- 
fic these  narcotics. 

The  tragedy  of  Burma  Is  one  of 
enormity.  Twenty-eight  years  of  crimi- 
nal mismanagement  has  left  Burma, 
once  the  richest  nation  in  Southeast 
Asia,  as  one  of  the  world's  very  poor- 
est. In  the  spring  of  1988  the  demo- 
cratic wave  sweeping  the  globe  also 
struck  Burma.  Massive  peaceful  prode- 
mocracy demonstrations  erupted.  Lit- 
erally millions  of  people  took  to  the 
streets  to  demand  the  ouster  of  the 
corrupt  and  decaying  regime  of  Gener- 
al Ne  Win  who  has  ruled  since  a  1962 
coup  overthrew  the  last  democratical- 
ly elected  government  In  Burma.  Tian- 
anmen Square  happened  at  the  Shwe- 
dagon  Pagoda  in  Rangoon  long  before 
the  drama  began  In  China.  Unfortu- 
nately, the  results  were  the  same, 
some  new  faces  were  brought  in,  and 
the  demonstrations  were  ruthlessly 
ended.  In  Burma  people  were  shot  and 


shot  and  shot,  until  they  were  forced 
off  the  streets. 

The  new  junta  promised  liberaliza- 
tion, both  economic  and  political.  Free 
elections  were  to  take  place  in  Burma 
on  this  coming  May  27— but  all  hopes 
for  such  elections  have  long  since  dis- 
appeared. All  opposition  leaders  have 
been  arrested  and  imprisoned.  All 
press  censored,  and  campaigning 
strictly  controlled.  Martial  law  reigns. 
Arbitrary  arrests.  Imprisonment,  tor- 
ture, and  murder  have  turned  Burma 
Into  a  hell  for  human  rights. 

The  latest  outrage  is  the  forced  relo- 
cations of  an  estimated  half-million 
people— nobody  knows  the  true 
number— from  the  cities  to  rural  death 
camps.  This  situation  recalls  the  hor- 
rors of  Pol  Pot's  Cambodia.  AD  the 
while,  the  Burmese  Army  continues  Its 
offensive  against  the  ethnic  minorities 
who  have  been  so  long  repressed. 
Meanwhile,  the  regime  does  nothing 
against  the  opium  war  lords.  On  the 
contrary,  they  are  business  partners. 

On  March  1,  1990,  for  the  second 
year  In  a  row,  the  President  decerti- 
fied Burma  under  the  Narcotics  Con- 
trol Trade  Act  of  1986.  OrUy  three 
other  countries  stand  In  this  category, 
and  the  President  has  Imposed  eco- 
nomic sanctions  against  all  of  them. 
The  President  has  not,  until  now. 
taken  action  against  Burma.  If  we 
mean  what  we  say  In  that  law  then 
sanctions  must  be  Imposed  upon 
Burma.  And  I  am  inspirited  in  this 
effort  by  the  vote  of  the  Senate  today. 
As  we  know,  the  effort  to  Impose 
sanctions  on  Burma  began  about  1 
year  ago  when  I  introduced  S.  822,  to 
ban  the  import  of  teak  and  fish  prod- 
ucts from  Burma.  It  was  after  all  these 
two  natural  resources  that  the  regime 
began  to  sell  at  a  furious  pace  to  Thai 
and  other  companies.  It  was  In  truth 
aU  that  Burma  has  left  to  sell.  And 
these  resources  are  being  stolen  by  the 
Burmese  regime  from  the  Burmese 
people.  We  have  an  obligation  not  to 
buy  them.  Stolen  goods  cannot  pass 
title. 

Mr.  President,  I  was  soon  joined  In 
this  effort  by  my  distinguished  col- 
league from  both  the  Committees  on 
Finance  and  Environment  and  Public 
Works,  Senator  Symms.  Together  we 
offered  S.  822  In  the  markup  to  the 
bill  now  before  the  Senate.  And  at  the 
urging  of  Senators  Santord  and 
HiXMS,  we  are  today  broadening  this 
import  ban  to  be  against  all  products. 
They  have  urged  us  not  to  single  out 
any  particular  Items,  and  we  think 
their  suggestion  a  fair  one. 

As  we  act  today  in  the  Senate,  we 
will  soon  take  this  matter  with  the 
House.  A  companion  bill  has  already 
been  Introduced,  and  enjoys  the  sup- 
port of  some  20  cosponsors.  And  we 
would  expect  that  as  more  Members 
become  aware  of  the  nature  and 
threat  posed  by  the  current  regime. 
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even  more  support  will  be  forthcom- 
ing. 

Finally.  Mr.  President,  I  would  like 
to  acknowledge  the  commitment  of 
many  organizations  to  the  sanctions 
that  we  are  today  voting  to  impose 
Let  me  start  by  mentioning,  the  many 
environmental  groups  who  recognize 
the  hideous  and  painful  devastation 
that  the  Burmese  regime  and  their 
Thai  collaborators  are  causing  in  the 
remaining  tropical  forests  in  Burma. 
Teak  and  other  tropical  timbers  are 
not  only  being  torn  from  the  forests  of 
Burma  with  no  care  or  regard  for  the 
future,  they  are  also  being  harvested 
over,  literally  speaking,  the  dead 
bodies  of  the  indigenous  Karen  smd 
Mon  people.  It  is  no  hyperbole  to  say 
that  with  every  log  from  the  forests 
comes  a  dead  Burmese  minority. 

The  support  of  the  Sierra  Club. 
Greenpeace.  Natural  Resources  De- 
fense Council,  National  Wildlife  Fed- 
eration. Sierra  Club  Legal  Defense 
Fund,  the  National  Audubon  Society, 
the  Rainforest  Action  Network,  the 
Rainforest  Alliance,  was  critical  to  the 
efforts  of  Senator  Snofs  and  myself. 
Even  groups  from  Thailand  and  Ma- 
laysia support  this  measure.  They 
know  well  the  costs  of  irresponsible 
forest  management. 

Human  rights  and  church  groups 
also  support  the  efforts  to  Impose 
sanctions  on  Burma.  They  include 
Asia  Watch,  the  U.S.  Committee  for 
Refugees,  the  Church  of  the  Brethren, 
American  Baptist  Churches.  USA.  the 
United  Methodist  Church,  the  Nation- 
al Council  of  the  Churches  of  Christ, 
and  the  Mennonite  Central  Commit- 
tee. We  also  have  the  support  of  the 
AFL-CIO.  which  has  shown  a  keen 
and  careful  attention  to  the  desjjerate 
conditions  in  Burma. 

Let  me  also  recognize  the  very  in- 
valuable support  this  effort  has  been 
given  by  Mr.  Paul  Hawken.  of  Smith  & 
Hawken.  Mr.  Hawken  is  one  teak  im- 
porter who  investigated  the  facts  and 
voluntarily  stopped  buying  teak  from 
Burma.  He  has  since  provided  us  with 
most  valuable  information  and  guid- 
ance on  the  teak  market,  and  ex 
plained  that  alternatives  exist  to  the 
woods  coming  from  Burma. 

Let  me  close  by  noting  that  this 
measure  has  the  support  of  the  people 
we  ought  to  listen  to  the  most  In  these 
matters— the  Burmese  prodemocracy 
opposition  themselves.  They  have 
asked  the  world  to  stop  commerce 
with  Burma,  and  I  am  gratified  that 
today  the  Senate  has  heard  them  and 
listened.  Whether  it  is  the  All  Burma 
Students  Democratic  Front  or  that 
most  noble  and  consequential  of  lead- 
ers. Aung  San  Suu  Kyi,  they  have 
asked  the  world  not  to  forget  them. 
Today  the  U.S.  Senate  has  taken  an 
Important  step  forward  on  their 
behalf. 

I  ask  unanimous  consent  that  a  list 
of  organizations  supporting  the  origi 


nal  measure  and  statements  from 
some  of  those  organizations  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

List  or  Organizations  Supporting  Import 

Ban  on  Tropicai.  Timber  and  Pish  From 

Burma 

Asia  Wat^h 

U  S  Committff  for  Refugees 

All  Burma  Students   Democratic  Front 

Smith  and  Hawken  i  California  teak  fur 
niture  Importer) 

AFI^CIO 

Sierra  Club. 

Natural  Resources  Defense  Council. 

Sierra  Club  Legal  Defense  F\ind.  Inc. 

National  Wildlife  Federation. 

Greenpeace 

Rainforest  Action  Network 

Rainforest  Alliance 

National  AudulKtn  Society. 

Church  of  the  Brethren 

American  Baptist  Churches.  USA. 

The  United  Methodist  Church. 

National  Council  of  Churches  of  Christ. 

Mennonite  Central  Committee. 

AO.  BiniMA  STUDf3«TS' 

DmocRATic  Front, 

Apnl  3.  1990. 
Senator  Daniel  Patrick  Moynihan. 
(Attention  Andrew  Samet) 
Rtissell  Building.  Waahington.  DC. 

Deah  Senator  Moynihan:  As  members  of 
the  All  Burma  Students'  Democratic  Front, 
we  would  like  to  express  our  sincere  appre- 
ciation to  you  for  your  introduction  of 
SB822  to  Congress.  As  we  understand  it. 
this  bill,  if  passed,  would  ban  all  imports  of 
wood  and  fish  products  which  originate 
from  Burma. 

This  us  very  important  to  us,  and  to  the 
Burmese  peoples  struggle  for  freedom  and 
justice  The  Saw  Maung  regime  is  now  sell- 
ing off  our  natural  resources  at  a  tremen- 
dous rate,  and  all  of  the  earnings  are  being 
used  by  the  military  to  further  oppress  the 
people  As  long  as  they  are  earning  this 
money,  they  will  never  negotiate,  and  the 
civil  war  will  grow  This  will  result  In  more 
destruction  of  our  country,  and  continued 
death  of  our  innocent  people 

As  you  know,  the  Burmese  military  is  now 
carrying  out  a  severe  dry-season  offensive 
agSLinst  the  ethnic  people  smd  the  student 
camps.  Many  people  have  died,  and  at  least 
20.000  ethnic  villagers  have  been  made 
homeless  during  the  past  several  months. 
This  could  have  been  avoided  if  countries 
like  Thailand.  Japan  and  others  would  have 
delayed  their  investments  in  Burma  until 
after  true  democracy  had  t)een  established. 
Their  investments  have  resulted  In  terrible 
suffering  for  our  people  and  our  country 
This  fact  history  will  never  be  able  to  cover 
up. 

We  urge  you  to  continue  your  work  to  put 
economic  pressu.-e  on  the  Saw  Maung 
regime,  as  we  feel  this  is  the  only  way  peace 
can  come  to  our  motherland  with  less  blood- 
shed. 

We  wish  you  good  luck  In  your  fight  to  get 
this  bill  passed 
Sincerely, 

Dr.  Thaonc  Htun, 

Fomffn  AJfam. 
All  Burma  Students '  Democratic  FronL 


Smith  &  Hawkkn. 
Mill  Valley.  CA.  March  13.  1990 
Hon.  Daniel  P  Moynihan, 
U.S.  SenaU.  Washington.  DC. 

Dear  Senator  Moynihan:  As  a  former  Im- 
porter of  tropica]  timber  from  the  country 
of  Burma,  I  want  to  express  my  wholeheart- 
ed support  for  S.  822  which,  among  other 
things,  would  ban  the  importation  of  teak 
and  rosewood  products  and  timber  harvest- 
ed from  the  Burmese  forests. 

As  you  know,  Burma  once  had  a  model 
tropical  timber  program  that  was  initiated 
by  Dr  Brandis  In  1856.  The  Brandis  Selec- 
tion System  has  become  a  model  worldwide 
of  responsible  and  sustainably  managed  use 
of  tropical  forests.  In  recent  years,  however, 
particularly  since  the  rise  to  power  by  Gen- 
eral Saw  Maung.  Burma  has  abandoned  its 
traditional  forestry  system  and  has  sold  off 
huge  concessions  on  the  Thai-Burma 
border.  This  fire  sale  of  Burma's  precious 
natural  resources  does  nothing  more  than 
prop  up  a  military  dictatorship  that  has 
been  accused  of  some  of  the  grossest  viola- 
tions of  human  rights  In  the  world  today. 
Not  only  are  funds  from  the  sales  of  these 
concessions  going  to  fight  ethnic  opposition 
groups  in  Burma,  but  the  logging  practices 
used  in  these  areas  will  guarantee  the  rapid 
diminution  of  these  Important  resources, 
perhaps  even  their  destruction. 

Today  responsibly  harvested  and  grown 
teak  is  available  from  the  island  of  Java. 
This  teak,  grown  on  plantations  begun  over 
100  years  ago,  is  harvested  on  a  60  to  80- 
year  rotation  and  involves  no  destruction 
whatsoever  of  primary  or  natural  forests. 
Java  teak  is  now  the  primary  supplier  of 
teak  worldwide,  and  the  plantation  system 
used  in  Java  provides  a  model  for  lesser  de- 
veloped tropical  countries  to  create  timber 
revenue  without  the  wholesale  destruction 
of  primary  forests.  It  has  been  stated  by  op- 
position groups  representing  the  topical 
timber  industry  that  they  will  suffer  with- 
out the  importation  of  timber  from  Burma. 
Because  Burma  is  cutting  older  trees  of  a 
significantly  larger  caliper  than  those  avail- 
able in  tree  farms  in  Java,  there  are  some 
dimensions  of  tlmt)er  that  are  now  only 
available  from  the  Burmese  forests.  This 
timber  has  no  commercial  use  except  in  the 
construction  of  very  large  and  extjenslve 
yachts.  There  is  no  other  commercial  use 
for  which  there  Is  not  a  number  of  other 
practical  and  worthwhile  substitutes. 
Timber  of  this  size  represents  a  tiny  frac- 
tion of  1%  of  all  teak  imported  into  the 
United  States.  It  would  be.  in  my  opinion, 
inappropriate  to  continue  the  importation 
of  Burma  teak  for  the  sake  of  a  few  rich 
yacht  owners  when  both  tribes  and  forests 
are  l)eing  destroyed  by  this  government. 

I  applaud  your  pursuit  of  what  seems  to 
others  to  t)e  an  obscure  Issue.  But  there's 
nothing  otjscure  about  the  violation  of 
human  rights  wherever  they  occur.  What- 
ever we  can  do  to  put  pressure  on  the 
present  Burmese  regime  to  change  their 
practices  and  bring  about  democratic  reform 
are  to  be  lauded  and  supported.  That  we  do. 
Sincerely. 

Paul  Hawken. 

American  Federation  op  Labor 
AND  Congress  op  Industrial  Or- 
ganizations, 

Washington,  DC.  March  12.  1990. 
Hon.  Daniel  Patrick  Moynihan. 
SR-464,  SenaU  Russell  Office  Building. 
Washington.  DC. 

Deab  Senator  Moynihan:  The  AFL-CIO 
strongly  supports  your  legislation  to  deny 
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U  S  access  to  Burmese  teak  and  fish  prod- 
ucts. As  you  are  aware,  the  AFL-CIO  was 
successful  In  petitioning  the  U.S.  govern- 
ment to  remove  Burma's  duty  free  trade 
privileges  under  GSP  last  year.  The  Bur- 
mese government  responded  to  the  removal 
of  GSP  by  continuing  threats  and  physical 
violence  against  Ite  citizens.  On  January  16, 
the  government  ruled  that  the  most  popular 
political   figure   in  Burma,   Aung  San  Suu 
Kyi,   General   Secretary   for  the  National 
League  for  Democracy,  could  not  be  a  candi- 
date for  the  new  election.  These  May  elec- 
tions will  be  a  sham.  In  addition,  there  has 
been  systematic  repression  of  workers  and 
prosecution    of    union    leaders    in    Burma. 
Therefore,  on  February   21,  the  AFL-CIO 
Executive  CouncU  urged  additional  restric- 
tions upon  Burma  and  specifically  urged  the 
Japanese  to  discontinue  their  foreign  aid  to 
this  repressive  regime.  (Executive  CouncU 
Statement   is   attached   for  your  informa- 
tion.) ^     . 
Your   legislation   harming   Burmese   teak 
and  fish  products  deserves  the  support  of 
the   Senate.    Both    of   these   products   are 
being  exploited  and  over-harvested  to  main- 
tain   the    repressive    military    regime    In 
Burma.  Burmese  citizens  are  being  denied 
basic  human  rights.  Therefore,  the  AFL- 
CIO  strongly   urges  the  Senate  to  adopt 
your  legislation  and  send  a  clear  message  of 
solidarity  to  the  oppressed  people  of  Burma. 
Sincerely, 

WnXIAM  J.  CUKKIMGHAM. 

Legislative  Representative. 
STA-mmrr    by    the    AFL-CIO    Exsctrrivi: 

COUWCIL    ON     BtJHMA.    FEBRUARY    21,     1990, 

Bal  Harbour,  FL 
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At  a  time  when  much  of  the  world  Is  being 
swept  by  a  democratic  revolution,  the  Bur- 
mese military  dictatorship  continues  to 
pursue  policies  that  systematlcaUy  violate 
basic  human  and  trade  union  rights. 

In  the  spring  and  autumn  of  1988, 
Burma's  security  forces  suppressed  a  series 
of  pro-democracy  demonstrations  by  massa- 
cring at  least  3,000  students,  workers  and 
monks.  The  military  arrested,  threatened 
and  terrorized  thousands  more,  including 
leaders  of  newly  formed  unions.  The  brutal 
crackdown  in  Burma  was  the  government's 
reply  to  the  legitimate  democratic  demands 
of  a  peaceful  movement  for  change. 

In  an  attempt  to  rally  some  popular  sup- 
port Burma's  military  authorities— consti- 
tuting themselves  as  the  "SUte  Law  and 
Order  Restoration  CouncU"— have  set  a  na- 
tionwide election  on  May  27  for  a  new  Na- 
tional Assembly  that  Is  to  draft  a  new  con- 
stitution. But  that  election,  the  country's 
first  in  29  years,  wUl  be  a  charade. 

Of  the  major  opposition  leaders,  most  are 
either  in  JaU,  under  house  arrest,  or  In 
hiding.  The  government's  latest  blow 
against  the  pro-democracy  forces  came  on 
January  16.  when  it  ruled  that  Aung  San 
Suu  Kyi,  general  secretary  of  the  National 
League  for  Democracy,  could  not  l>e  a  candi- 
date. The  most  popular  leader  to  emerge 
from  the  1988  demonstrations,  she  has  been 
under  house  arrest  since  July  1989. 

Last  year,  the  U.S.  government  suspended 
aid  to  Burma,  and.  In  response  to  an  AFL- 
CIO  petition  charging  worker  rights  viola- 
tions, canceled  Burma's  duty-free  trade 
privileges  under  the  Generalized  System  of 
Preferences  (GSP). 

ShamefuUy,  as  the  U.S.  was  moving  to 
exert  new  pressure  on  the  Burmese  dictator- 
ship, Japan,  Burma's  largest  suppUer  of  for- 
eign aid,  resumed  Its  assistance  program.  At 
that  time,  democratic  leader  Suu  Kyi  criti- 


cized Japan's  business-first  poUcy,  and  said: 
"There  can  be  no  real  progress  on  the  eco- 
nomic front  untU  the  poUtlcal  situation  has 
been  sorted  out."  StUl,  several  multinational 
corporations  are  starting  to  do  business  with 
Burma's  bloody  regime,  thus  bolstering  tyr- 
anny. 

The  United  States  has  applied  great  pres- 
sure on  the  Burmese  government.  Now  It  Is 
time  for  America's  aUies— particularly 
Japan,  Singapore  and  ThaUand— to  cut  off 
their  support  for  a  regime  so  fearful  of  de- 
mocracy that  It  murders  Its  own  people  by 
the  thousands. 

Sierra  Club, 
Washington,  DC,  March  23,  1990. 
Hon.  DAirax  Moywihaw, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Moynihan:  WhiUe  the 
Sierra  Club  Is  not  in  support  of  an  across 
the  board  ban  on  the  Importation  of  tropi- 
cal timber,  I  am  writing  to  express  our  sup- 
port of  your  legislation  (S.  822)  to  ban  the 
ImporUtlon  Into  the  United  States  of  teak 
and  other  hardwoods  from  Burma. 

We  are  extremely  concerned  over  the  loss 
of  tropical  forests  due  to  the  lack  of  sustain- 
able management  practices  by  the  Burmese 
government.  The  government's  massive  sale 
of  teak  and  other  hardwood  trees  should 
neither  be  supported  nor  encouraged  by  our 
continued  Impwrtation. 

On  a  more  global  scale,  the  Sierra  Club  is 
Interested  in  the  posslbUity  of  Congression- 
al legislation  l)eing  introduced  that  would 
require  the  labeling  of  the  country  of  origin 
of  aU  tropical  woods  Imported  into  the  U.S., 
whether  It  comes  In  as  raw  lumber  or  fin- 
ished products.  Such  a  labeling  law  would 
give  the  consimier  the  option  of  buying 
products  made  of  tropical  woods  that  come 
from  countries  that  are  managing  their 
timber  on  a  sustainable  basis.  It  would  be 
our  hope  that  the  market  place  approach 
would  cause  the  other  tropical  timber  pro- 
ducing nations  to  amend  their  forestry  prac- 
tices so  as  to  avoid  a  U.S.  consumer  boycott 
of  their  products. 

This  approach  would  be  preferable  to  us 
rather  than  a  complete  ban  on  the  importa- 
tion of  aU  tropical  woods.  Such  a  non-tar- 
geted approach  would  result  In  the  punish- 
ment of  aU  tropical  timber  exporting  coun- 
tries. Legislation  to  label  aU  tropical  woods 
imported  Into  the  U.S.  would  likely  result  In 
Improved  forest  management. 
Sincerely, 

Larry  Williams, 
Washington  Director, 
International  Program. 


Natural  Resources  Defense  Council, 

April  18.  1990. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Moywihan:  The  Natural 
Resur«es  Defense  CouncU  (NRDC)  strongly 
supports  S.  822,  the  bUl  you  Introduced 
which  prohibits  the  Import  Into  the  United 
States  of  teak,  teak  products,  and  fisheries 
products  originating  In  Burma,  now  known 
as  Myanmar. 

This  bill  Is  urgently  needed  to  stop  the 
devastation  of  Burmese  forests  and  marine 
resources  currently  being  perpetrated  by 
that  country's  military  regime.  Burma  holds 
one  of  the  largest  remaining  tracts  of  tropi- 
cal forest  on  the  Asian  mainland.  This 
forest  holds  eighty  percent  of  the  world's 
remaining  teak.  Recognizing  that  this  teak 
can  be  immediately  converted  to  hard  cur- 


rency, which  can  be  used  to  buy  military 
hardware,  Burma's  totalitarian  government 
has  sold  off  huge  logging  concessions  to 
timber  companies  from  Thailand,  Japan, 
South  Korea,  and  other  nations.  The  result 
has  been  a  tremendous  and  unsustainable 
Increase  In  logging  which  threatens  to  obUt- 
erate  Burma's  tropical  forests.  Similarly, 
rights  to  Burma's  rich  fisheries  are  being 
auctioned  off  to  the  highest  foreign  bidders, 
placing  those  resources,  and  the  Uves  of 
people  who  depend  upon  them  for  basic 
needs.  In  jeopardy. 

Burma's  rich  natural  resources  are  being 
liquidated  to  pay  for  weapons  that  are  being 
used  to  prop  up  a  faUed  socialist  regime  that 
has  resisted  pressures  for  democratic  reform 
with  brute  force.  For  Instance,  In  1988,  the 
army  killed  approximately  3,000  Burmese 
demonstrators  who  were  peacefuUy  protest- 
ing for  democracy.  Ready  access  to  Ameri- 
can markets  for  tropical  timber  and  fisher- 
ies threatens  to  continue  this  repression.  It 
also  tlireatens  to  wreak  wholesale  destruc- 
tion on  Burma's  tropical  forests  and  fisher- 
ies. 

NRDC  commends  you  for  your  leadership 
role  on  these  issues  and  strongly  endorses  S. 
822. 

Sincerely. 

Eric  Christensbn, 

Project  Attorney. 
Pierre  Ervtlle, 

Legal  Intern. 

Sierra  Club, 
Legal  Defense  Fund,  Inc., 
San  Fraricisco.  CA.  March  20.  1990. 
Senator  Moynihan, 
SenaU  Office  Building, 
Washington,  DC. 

Dear  Senator  Moywihan:  I  am  writing  In 
support  of  your  bUl.  S.  822,  which  If  enacted 
into  law  would  prohibit  the  Importation  of 
tropical  timber  and  other  products  from 
Burma.  As  you  know,  the  nUlltary  dicUtor- 
shlp  in  that  country  Is  cutting  Burma's  trop- 
ical forests  at  an  alarming  rate  In  order  to 
finance  its  war  against  ethnic  opposition 
groups. 

During  the  past  year,  the  Sierra  Club 
Legal  Defense  Fund  has  become  aware  of  a 
number  of  situations  around  the  world 
where  human  rights,  particularly  the  rights 
of  Indigenous  peoples,  are  being  threatened 
by  environmental  degradation.  Last  summer 
and  again  this  winter  lawyers  we  retained 
presented  evidence  of  such  situations  to  the 
United  Nations  Subcommisslon  and  Com- 
mission on  Human  Rights  in  Geneva.  I  am 
enclosing  for  your  Information  a  copy  of  the 
document  we  distributed  In  Geneva  earUer 
this  month. 

Thank  you  for  your  efforts  to  protect  the 
forests  of  Burma  and  the   rights  of  the 
ethnic  populations  there. 
Sincerely  yours, 

Fredric  p.  Sutherland. 


National  Wildlux  Federation, 
Washington,  DC,  March  23,  1990. 
Hon.  Daniel  Patrick  Moyi«han, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Moynihan:  The  National 
WUdUfe  Federation  (NWF)  has  recently 
become  aware  of  the  Senates  Impending 
vote  on  S.  822,  a  bUl  to  prohibit  the  Impor- 
tation Into  the  United  SUtes  of  Burmese 
teak  wood  and  fish  products.  NWF  endorses 
this  legislation  and  urges  Its  speedy  passage 
In  the  Senate  and  the  House  and  Its  prompt 
signing  Into  law  by  the  President. 
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The  pattern  of  imsustainable  resource  ex 
traction  in  Burma  under  the  current  mill 
tary  govemxnent  undermines  that  country's 
future  economic  potential.  This  is  particu 
larly   true   for  Burma's  forests,   wnich  con 
tain  80%  of  the  world's  remaining  teak  re 
serves.   These   forests  previously   were   har 
vested  in  a  sustainable  manner  by  local  in 
habitants   under    the    130-yearold      Burma 
Selection   System      Today   they   are   being 
clear <ut  under  the  governments  policy  of 
selling  logging  concessions  to  foreign  com 
panles  and  its  failure  to  monitor  the  ensu 
ing  limber  extraction 

Sunilarly.  sales  of  fishing  concessions  to 
foreign  interests  threaten  Burma's  shrimp 
and  fish  populations.  It  is  estimated  that 
the  governments  failure  to  police  foreign 
companies'  fishing  in  the  Andaman  Sea  will 
cause  the  depletion  of  these  resources  in 
three  to  four  years. 

By  contmulng  to  import  these  products, 
the  United  States  directly  supports  a  politi 
caJ  system  that  is  generating  widespread  de 
struction  of  tropical  forests  and  marine  re 
sources  m  Burma.  Your  legislation  will  send 
a  strong  message  to  the  current  government 
of  Burma  that  they  must  support  sustain 
able  resource  use  in  order  to  guarantee  an 
ecologically  and  economically  viable  future 
Sincerely. 

Lyttn  a.  GRlEirwyU.T. 

Vice  PrendenL 
International  Affam. 

Greenspace.  USA 
Woihington.  DC.  March  13.  1990 
Hon.  DiVMiEL  Patrick  Moywihah. 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  Moywiham:  We  sire  writing 
on  behalf  of  Greenspace  USA's  two  million 
supporters  in  the  U.S.  to  express  our  sup- 
port for  S.  822  which  you  introduced  to  ban 
the  Importation  of  teak,  other  hardwoods, 
and  fisheries  products  from  Burma  Into  the 
U.S.  It  Is  apparent  from  the  evidence  avail 
able  that  Burma's  willful  destruction  of  its 
forest  and  marine  resources  to  finance  the 
repression  of  tribal  groups  and  other  oppo- 
nents to  its  brutal  regime  demands  action 
from  the  U.S.  and  other  concerned  nations 

The  suspension  of  foreign  aid  by  the  US 
and  other  countries  to  Burma  was  an  Impor 
tant  first  step  in  responding  to  the  flagrant 
human  rights  abuses  by  the  government  in 
1988.  Now  that  desperation  has  moved  the 
Burmese  military  rulers  to  start  liquidating 
Its  natural  resources,  one  of  the  largest  re- 
maining tracts  of  tropical  forests  on  the 
Southeast  Asian  mainland  is  in  invminent 
Jeopardy.  The  government's  massive  sale  of 
teak  and  other  hardwood  trees  with  no  con 
cem  for  long-term  management  threatens 
to  eradicate  these  important  forests  and  the 
tribal  groups  which  depend  on  them  for 
their  survival. 

While  your  legislation  properly  identifies 
the  Burmese  government  as  the  major  cul 
prit  in  this  affair,  we  encourage  you  to  find 
ways  for  the  U.S.  government  to  urge  Thai 
land.  Japan.  Singapore.  Hong  Kong,  and 
other  countries  to  follow  the  U.S.  lead  in 
suspending  support  for  these  irresponsible 
Burmese  activities.  If  the  U.S.  only  acts 
alone  In  this  case,  it  will  not  generate  suffi 
cient  pressure  to  halt  the  environmental  de- 
struction In  and  around  Burma. 

The  Thai  government  In  particular  should 
be  approached  to  stop  Its  own  logging  com- 
panies from  further  facilitation  of  the 
wholesale  devastation  In  neighboring 
Burma.  Thailand's  complicity  in  this  affair 
Is  particularly   repugnant  since  it  only   re- 


cently banned  logging  in  its  own  territory  as 
one  measure  to  preserve  what  little  forest 
remains  in  its  country 

Please  keep  us  informed  about  the 
progress  of  this  bill  We  will  inform  our  sup- 
porters about  Its  importance  and  pledge  to 
help  Its  passage  in  whatever  ways  we  can 

Thank  you  for  your  much  needed  efforts 
on  this  critical  issue 
Sincerely. 

Peter  Bahodth, 

Executive  Director 

Greenspace  i'SA 
Campbeix  Plowden. 
Coordinator.      Tropical     Forests     Carn 
patgn.  Greenspace  International. 

Chdrch  or  THE  Brethren 

Washington  OfTiCE. 
Washington.  DC.  April  11.  1990. 
Hon  Patrick  MorwiHAN. 
VS.  Senate,  Washington.  DC 

Dear  Senator  Moynihan  The  Church  of 
the  Brethren  Washington  Office  strongly 
supports  your  bill  S  822  which  will  prohibit 
thf  importation  to  the  United  States  of 
teakwood  and  fLsh  products  originating  in 
Burma 

We  have  a  long  history  of  concern  for 
peace  with  justice  and  for  support  of  human 
rights,  having  come  from  a  background  of 
religious  persecution  as  a  denomination  in 
Germany  We  denounce  the  Burmese  mill 
tarys  handling  of  the  demonstrations  in 
1988,  and  the  continuing  violence  perpetrat 
ed  by  the  military 

In  addition,  our  denomination  has  great 
concern  for  the  deforestation  that  Is  the 
result  of  the  profiteering  Involved,  and  for 
this  reason  also  strongly  supports  the  ban. 
We  understand  that  is  a  symbolic  move 
Thank  you. 
Sincerely. 

Melva  B.  Jimerson. 

i4c(tnsr  Director 

International  Ministries.  ABC  USA. 

Valley  Forge.  PA.  April  27.  1989 

Dear  Frientd.  Since  you  are  one  who  has 
an  interest  in  Burma  and  the  struggle  of  Its 
people  during  the  past  year,  we  are  writing 
to  urge  your  support  for  proposed  legisla- 
tion in  Congress.  If  passed.  It  will  protect 
Burma  s  natural  resources  and  the  future  of 
Its  economic  well-being. 

Senator  Daniel  Patrick  Moynihan  has  in- 
troduced a  bill.  S  822.  which  will  prohibit 
the  importation  to  the  United  States  of 
teakwood  and  fish  products  originating  In 
Burma  The  bill  would  require  that  a  certifl 
cate  of  origin  accompany  all  teak  products 
entermg  the  U.S.A.  and  all  fish  products 
from  countries  fishing  in  Burmese  waters. 

In  the  months  smce  it  brutally  suppressed 
all  public  dissent  and  returned  the  country 
to  martial  law  status,  the  government  of 
President  Saw  Maung  has  been  in  serious 
need  of  foreign  currency  to  keep  the  mili- 
tary forces  loyal  and  active.  Attention  has 
been  drawn  to  the  sales  of  profitable  logging 
and  fishing  concessions  by  the  military 
regime  to  corporations  from  Thailand. 
Singapore.  South  Korea.  Japan.  Hong  Kong 
and  Australia. 

The  money  from  these  concessions."  said 
Sen.  Moynihan.  ■will  not  help  ordinary  Bur- 
mese. Rather,  the  profits  will  prolong  the 
life  of  the  current  government  and  equip 
the  military  for  yet  more  violence.  The  mas- 
sive logging  concessions  are  all  the  more 
troublesome  In  light  of  the  need  to  control 
deforestation." 

On  April  13  of  this  year.  President  Bush 
suspended    Generalized    System    of    Prefer- 


ences (GSPi  trade  preferences  for  Burma 
due  to  its  failure  to  protect  internationally 
recognized  workers'  rights.  Sen.  Moynihan 
had  requested  such  a  suspension  in  Decem- 
ber. 1988 

Although  the  Saw  Maung  government  has 
promised  elections,  the  many  opposition 
parties  have  had  difficulty  mobilizing  and 
publicly  conveying  their  political  positions, 
making  the  elections  a  questionable  proposi- 
tion 

A  fact  sheet  with  background  to  Sen. 
Moynihan  s  legislation  is  enclosed  with  this 
letter 

General  Board  or  Global  Ministries. 
The  United  Methodist  Church. 
Washington,  DC.  March  30.  1990. 
Hon.  Daniel  P.  Moynihan. 
VS.  Senate.  Washington,  DC. 

Dear  Senator  Moynihan;  I  am  writing  in 
.support  of  a  ban  on  the  importation  of  Bur- 
mese leak  and  fish  products  into  the  United 
Slates,  as  proposed  in  S.  822. 

We  do  so  out  of  our  church's  long-stand- 
ing concern  for  human  rights  and  out  of  our 
concern  for  the  environment 

The  military  government  of  Burma  is 
noted  for  its  grross  violations  of  human 
rights,  particularly  against  its  ethnic  minor- 
ity peoples.  These  violations  have  been  doc- 
umented by  such  respected  organizations  as 
Amnesty  International.  Asia  Watch  and  by 
our  own  State  Department.  The  military 
government  is  harvesting  its  teak  forests  in 
an  environmentally  unsound  manner  in 
order  to  gain  foreign  currency  and  thus 
maintain  its  despotic  rule  over  its  people. 

We  t)elieve  it  is  timely  for  the  U.S.  to  end 
its  importation  of  these  products  in  order  to 
send  a  message  m  support  of  democracy, 
human  rights,  and  care  of  the  environment 
in  Burma. 

Sincerely, 

Joyce  'V.  Hamlin, 
Executive  Secretary  Jor  Public  Policy. 

Southern  Asia  Office, 
Neic  York.  NY.  March  14.  1990. 
Hon.  Daniel  P.  Moynihan. 
V.S.  Senate.  Washington.  DC. 

Dear  Senator  Moynihan:  I  understand 
Mm  h,i\i-  iiitrudufcd  an  amendment.  S  822. 
to  a  larger  trade  bill  which  is  coming  before 
the  Senate  shortly.  Your  amendment  seeks 
to  ban  imports  to  the  U.S.  of  teak  and  fish 
products  from  Burma  (Myanmar).  We 
strongly  support  your  effort,  both  on  eco- 
logical as  well  as  human  rights  grounds.  I 
have  Just  received  word  from  my  counter- 
part with  the  National  Council  of  Churches 
of  Christ  (USA>.  who  visited  the  Thai- 
Burma  border  areas  where  dissident  Bur- 
mese students  have  taken  refuge.  He  says 
the  situation  is  grim,  and  Burma  needs  to  be 
called  to  account  by  the  intemational  com- 
munity 

Yours  sincerely. 

E:ric  a.  Gass. 

General  Conference  of 
Seventh-day  Adventists. 
Silver  Spnng.  MD.  March  20.  1990. 
Senator  Patrick  Monyihan. 
CO  Mr.  Andrew  Samet.  Russell  Senate  Office 

Building,  Washington,  DC. 
Re:  Burma  Sanctions. 

Dear  Sir:  It  has  come  to  my  attention  that 
S.  822.  which  now  is  included  In  the  trade 
bill,  bans  imports  of  tropical  timber  and  fish 
from  Burma  t>ecause  of  adverse  human 
rights  conditions  in  that  country.  The  Gen- 
eral Conference  of  Seventh-day  Adventists 
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takes  no  official  part  In  the  imposition  of 
sanctions  against  foreign  nations.  However, 
as  an  individual  I  can  and  herewith  do  ex- 
press strong  support  for  the  measure  that 
you  have  Initiated. 
Yours  sincerely. 

Gary  M.  Ross,  Ph.D., 

AisociaU  Director. 

Coalition  fop  Pkaci;  &  Devilopmknt, 

Rachathevi.  Bangkok,  April  23,  1990. 
Senator  Damikl  Moyn ihaw, 
U.S.  SenaU,  Washington,  DC. 

DZAR  Skmatob  Dawikl  Moyitihak:  We,  for 
the  organisations  undersigned,  would  like  to 
express  our  strong  support  for  a  bill  which 
will  ban  the  import  of  fish  and  wood  prod- 
ucts originating  in  Burma  Into  the  United 

As  a  Thai  citizen  as  well  as  member  of 
world  community,  we  are  deeply  concerned 
on  a  huge  ravages  of  Burma's  rain  forests 
by  Thai  companies,  organisations  from  stu- 
dent and  nongovernment  organisations  on 
environment,  peace  and  human  rights,  on 
an  occasion  of  Earth  Day  1990,  have  submit- 
ted protest  letter  to  the  Thai  logging  com- 
panies to  withdraw  its  concessions  in 
Burma.  This  U  not  only  because  of  our  real- 
ization on  its  nature  impact  that  might  be 
on  ThaUand  and  the  world  as  a  whole  but 
our  intolerance  to  see  a  handful  of  Thai  op- 
portunists, private  or  non-private,  taking  ad- 
vantage of  its  neighborhood  country's  Inter- 
nal InstabUlty,  to  exploit  and  senselessly  de- 
stroy one  of  the  world  richest  natural  re- 
sources for  the  sake  of  their  own  immediate 
beneflU.  With  Its  cold  heart  that  they  use 
every  means  to  get  the  concessions  with 
knowledge  that  money  paid  will  be  spent  for 
arm£  to  kill  innocent  people. 

We.  therefore,  would  like  to  appeal  to  you 
and  all  the  U.S.  senators  to  take  up  this  bill 
seriously  and  have  it  legislated  as  soon  as 
possible  to  save  their  rain  forest  where  con- 
tains the  world's  richest  remaining  teak.  It 
Is  our  hope  that  our  tiny  but  strong  voice 
could  be  heard  by  you  all. 
Sincerely  yours, 
Laddawan    Tantlvltayapltak,    Coalition 
for  Peace  and  E>evelopment;  Suchart 
Pongpanlux,      International      Action 
Committee  for  Democracy  in  Burma; 
Amomrat  Krlangkajom,  Environment 
Conservation     16     University     Clubs; 
Pracha    Hutanuwatr,    Santl    Pracha 
Dhamma  Institute;  Sutln  Borromma- 
Jet,  Union  for  Civil  Uberty;  Saravut 
PratooaraJ.    Coordinating    Group    for 
Religion  In  Society;  Gawln  Chutlma, 
Thai  Development  Support  Commit- 
tee; Mangkom  Tengpravat,  Project  for 
Forest  Community;  Narong  Chuaylua, 
ThaUand    Student    Christian    Move- 
ment. 
Mr.     HELMS.     Mr.     President,     in 
August  of  last  year,  I  joined  the  able 
Senator  from  New  York  [Mr.  Moyni- 
han]  in  introducing  a  resolution  con- 
demning the  human  rights  violations 
that  were  taking  place  in  Burma.  That 
resolution  passed  by  voice  vote. 

Unfortunately,  the  human  rights  sit- 
uation in  Burma  continues  to  deterio- 
rate, while  government  control  over 
the  population,  and  interference  in  in- 
dividual lives,  have  significantly  in- 
creased. 

In  fact,  during  the  past  several 
months,  the  Burmese  military  regime 
has  forcibly  relocated  hundreds  of 
thousands  of  residents  of  some  Bur- 


mese cities  to  satellite  towns  that  are 
totally  isolated. 

During  this  relocation  process, 
covmtless  thousands  have  lost  their 
homes  and  property.  There  are  credi- 
ble reports  of  many  deaths  due  to  dis- 
ease as  a  result  of  the  relocations. 

Mr.  President,  we  have  received  re- 
ports of  torture,  wide-scale  arbitrary 
arrests,  and  disappearances.  There 
have  also  been  numerous  reports  of 
torture  and  mistreatment  of  political 
detainees. 

There  is  evidence  of  an  undeter- 
mined number  of  civilian  deaths  at  the 
hands  of  military  government  officials 
and  individual  soldiers  over  the  past 
year,  including  reports  of  summary 
executions. 

The  State  Department  says  that  eye- 
witnesses report  having  seen  deaths  of 
men  who  had  been  Impressed  as  Bur- 
mese army  porters  after  they  were 
forced  to  walk  ahead  of  troops 
through  mine-infested  terrain. 

The  political  climate  in  Burma  is  un- 
speakably repressive.  It  is  clear  that 
the  current  regime  has  no  intention  of 
allowing  free  and  fair  elections  sched- 
uled for  May  27. 

In  fact.  Mr.  President,  according  to 
reports,  the  leading  opposition  leaders 
have  been  placed  under  arrest  and 
banned  from  running  as  candidates. 
Several  thousand  other  members  of 
opposition  psuties  have  been  jailed 
throughout  Burma  since  last  summer. 
Mr.  President,  I  commend  my  friend 
from  New  York  for  his  efforts  to  en- 
courage our  Government  to  take 
action  to  help  rectify  the  unfortunate 
situation  in  Burma.  He  has  continued 
his  efforts  in  this  legislation  by  includ- 
ing in  it  a  provision  to  prohibit  the  im- 
portation of  hardwoods  and  fish  from 
Burma. 

Since  the  United  States  is  not  a 
major  trading  partner  of  Burma.  I  am 
not  sure  that  this  limited  trade  ban 
will  have  a  significant  impact  on  the 
Burmese  Government,  especially  if  it 
is  limited  to  only  fish  and  hardwoods. 
In  addition,  the  provision  has  a 
clause  that  will  render  it  ineffective  if 
the  President  certifies  in  writing  to 
Congress  that  the  provision  would  be 
in  violation  of  our  obligations  under 
GATT.  I  am  informed  that  he  will 
probably  issue  such  a  certification  if 
this  provision  is  enacted. 

Nevertheless,  passage  of  this  provi- 
sion by  the  Senate  will  send  an  impor- 
tant signal  to  the  Burmese  Govern- 
ment. My  only  reservation  about  the 
provision  is  that  it  covers  only  the  im- 
portation of  fish  and  hardwoods.  If  we 
are  determined  to  pass  trade  sanc- 
tions, I  do  not  understand  why  we 
should  limit  them  to  just  a  few  specif- 
ic products  when  there  are  a  number 
of  other  products  that  we  import  from 
Burma. 

Mr.  President,  if  we  are  going  to  pass 
trade  sanctions  against  the  Burmese 
Government,  we  should  do  so  across 


the  board.  In  that  way  we  do  not  put 
an  unfair  burden  on  those  domestic 
businesses  who  happen  to  import  the 
products  that  are  targeted.  The 
amendment  offered  by  my  colleague 
from  North  Carolina  and  myself  wUl 
do  just  that. 

Again.  I  commend  my  colleagues 
from  New  York  and  North  Carolina, 
and  I  am  pleased  that  we  were  able  to 
reach  the  accommodation  necessary  to 
join  in  offering  the  pending  amend- 
ment. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  have  a  colloquy  with  the 
managers  of  the  biU  on  our  intent  in 
passing  the  import  prohibitions  on  ar- 
ticles from  Burma.  As  we  know,  the 
bill  contains  an  import  ban  on  articles 
from  Burma. 

The  purpose  of  this  ban  is  to  take 
action  against  the  current  regime 
which  was  again  decertified  by  Presi- 
dent Bush  on  March  1.  1990— having 
already  been  decertified  for  the  first 
time  on  March  1.  1989— under  the  1986 
Narcotics  Control  Trade  Act.  The 
State  Department's  "International 
Narcotics  Control  Strategy  Report" 
dated  March  1990,  makes  the  follow- 
ing statement  about  the  current 
regime:  "heroin  refining  and  narcotics 
trafficking  have  increased  due  to  the 
lack  of  enforcement,  eradication,  and  a 
policy  of  accommodation  with  the 
main  narcotics  producing  and  traffick- 
ing organizations."  A  policy  of  accom- 
modation. Indeed.  The  regime  in 
Burma  is  corrupt,  brutal,  and  stupid. 
And  those  leaders  oversee  a  nation 
that  supplies  one  half  of  the  world's 
heroin  supply.  The  same  supply  that 
end  up  on  our  streets. 

The  1986  Narcotics  Control  Trade 
Act  requires  the  President  to  impose 
trade  sanctions  on  countries  that  are 
decertified.  Thus  far.  the  President 
has  not  done,  although  sanctions  are 
imposed  on  other  decertified  coun- 
tries, including  Iran.  Afghanistan,  and 
Syria. 

The  Senate  has  now  passed  sactions. 
And  we  hope  that  the  Senate's  action 
wiU  encourage  the  President  to  give 
further  consideration  to  the  authority 
he  now  has  to  take  action  against 
Burma. 

At  the  same  time,  the  Burmese  re- 
gime's desperation  has  led  it  to  offer 
fire  sale  concessions  for  foreign  com- 
panies, principally  from  Thailand,  to 
log  Burma's  remaining  teak  forests 
and  to  fish  in  Burma's  territorial 
waters.  Burma  contains  one  of  the 
world's  last  great  teak  forests,  some- 
thing on  the  order  of  80  percent  of 
global  reserves.  But  these  forests  are 
now  being  ravaged  and  are  headed 
toward  depletion  in  a  very  short  time. 
A  global  resource  wiD  soon  be  wasted. 
And  the  heritage  of  the  Burmese 
people  stolen  from  them. 

Finally.  I  do  not  need  to  remind  my 
colleagues   of   the   absolute   hell   for 


/TK  ■        ^  yi/t/t 


*~rAx.Tni>  cccir* vr  a  i   w  Pr OK  n ^FM  A  TF. 


8065 


8064 


CONGRESSIONAL  RECORD— SENATE 


Apnl  21  1990 


human  rights  that  now  exists  In 
Burma.  I  need  only  cite  to  the  State 
Department's  "Country  Reports  on 
Human  Rights  for  1989." 

To  the  managers  of  this  bill.  I  would 
ask  that  they  address  the  intent  of  the 
language  in  section  4004(c)  which 
states:  "The  provisions  of  this  section 
shall  not  apply  if  the  President  sub- 
mits to  the  Congress  a  written  state- 
ment certifying  that  the  provisions  of 
this  section  violate  the  obligations  of 
the  United  States  under  the  GATT." 

My  understanding  of  this  language 
is  to  Incorporate  the  intent  of  the  con- 
gress that  if  this  provision  is  deter- 
mined to  be  a  violation  of  the  GATT. 
that  the  President  need  not  come  back 
to  the  Congress  to  seek  additional  leg- 
islation to  revoke  the  provision.  It  is 
also  my  understanding  that  it  is  also 
the  intent  of  the  managers  that  these 
import  prohibitions  become  effective, 
and  that  the  ability  of  the  President 
to  certify  a  GATT  violation  in  no  way 
is  to  be  taken  to  state  or  imply,  direct- 
ly or  indirectly,  that  such  a  violation 
exists.  On  the  contrary,  it  is  my  view 
and  I  tnist  that  of  the  managers  that 
the  Burma  prohibitions  are  consistent 
with  our  sanctions  against  South 
Africa.  Cuba,  and  Nicaragua.  Therefore 
any  certification  by  the  President  to 
the  contrary  should  be  based  upon  a 
careful  and  detailed  consideration  of 
the  GATT  obligations  and  the  bases 
upon  which  the  United  States  has  on 
other  occasions  justified  trade  meas- 
ure exceptions,  and  should  the  Presi- 
dent conclude  otherwise  that  his  feel- 
ings should  be  fully  detailed  in  writing 
to  the  Congress. 

Mr.  BENTSEN.  I  concur  with  the 
understanding  of  the  Senator  from 
New  York. 

Mr.  PACKWOOD.  I  too.  concur  with 
the  views  expressed  by  the  Senator 
from  New  York. 

Mr.  BENTSEN.  Mr.  President,  the 
chairman  of  the  committee  has  exam- 
ined the  amendment  and  the  able  Sen- 
ator from  New  York  has  exercised 
leadership  on  this  issue  for  some  time. 
I  think  the  contribution  of  the  distin- 
guished Senator  from  North  Carolina 
is  quite  helpful  to  the  amendment.  I 
have  no  objection  to  the  amendment 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment?   

Mr.  CHAFEE.  Mr.  President.  I  do 
not  know  anything  about  this  amend- 
ment. I  do  not  have  why  we  single  out 
Burma  over  another  country.  All  I  can 
say  is  that  this  appears  to  me  to  be  a 
very  unfortunate  way  of  doing  busi- 
ness. I  do  not  know  where  this  came 
from.  Were  there  hearings  on  this  in 
the  Foreign  Relations  Committee? 
Why  is  Burma  singled  out  over  Alba- 
nia or  other  nations  of  the  world?  Ap- 
parently there  is  a  head  of  steam 
behind  this  thing,  but  I  would  just  like 
to  be  recorded  as  being  opposed  to  the 
amendment.  Not  that  I  am  necessarily 


in  favor  of  imports  from  Burma,  but  I 
dislike  the  whole  process  that  is  taking 
place  here.  It  gives  me  grave  concern. 

Mr.  BENTSEN.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  Yes. 

Mr.  BENTSEN.  Mr.  President,  let 
me  say.  as  far  as  the  concerns  of  the 
Senator,  that  this  was  a  part  of  the 
committee  bill  in  general.  It  was  put 
out  for  comment,  and  it  has  now  been 
amplified  some  in  the  additional  ver- 
sion of  it.  But  It  was  not  an  unusual 
process  and  it  was  taken  up  in  the 
committee. 

Mr.  CHAFEE.  Originally,  I  under- 
stand it  dealt  with  teak  wood  and  fish 
and  now  it  is  everything  that  Burma 
produces.  To  me  it  is  a  very  unfortu- 
nate way  of  doing  business.  I  would 
just  like  to  be  recorded  as  no  and  let  it 
go  at  that. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment. 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1521)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

HOME  HEATING  OIL  AMD  PROCESSED  OIL  FROM 
THE  CARIBBEAN  BASIN 

Mr.  CHAFEE.  Mr.  President,  I  have 
an  amendment  at  the  desk  dealing 
with  a  50-percent  reduction  in  the 
tariff  on  home  heating  oil  and  proc- 
essed oil  from  the  Caribbean  Basin. 
Our  oil  imports  in  the  last  5  years 
have  increased  by  almost  60  percent, 
from  5  million,  that  is  worldwide,  from 
5  million  per  day  to  8  million,  but  our 
imports  from  the  CBI  countries  have 
decreased  almost  60  percent. 

So  this  very  narrowly  drafted 
amendment  applying  only  to  residual 
fuel  oil.  which  is  principally  used  for 
home  heating  oil  in  the  northeast, 
would  have  reduced  the  tariff  from  10 
cents  a  barrel  to  5.25  cents  a  barrel. 

However.  Mr.  President,  in  taking 
some  soundings.  I  found  that  there 
was  not  unanimous  approval  for  this 
amendment.  I  might  go  so  far  as  to  say 
there  was  very  stiff  opposition  to  it. 

So  it  is  not  my  intention  to  press  the 
amendment,  but  I  would  like  to  sound 
out  the  manager  of  the  bill  to  see  how 
enthusiastically  he  would  have  sup- 
ported the  measure. 

Mr.  BENTSEN.  I  would  say.  Mr. 
President.  I  would  enthusiastically 
oppose  the  amendment.  It  would  give 
me  a  great  deal  of  concern,  at  this 
time,  to  take  this  kind  of  step  to  fur- 
ther encourage  the  importation  of  oil. 
It  would  not  help  CBI. 

What  it  would  mean  is  we  would 
have  a  lot  of  Persian  Gulf  countries 
transshipping  through  the  CBI. 


I  have  a  number  of  Senators  who 
have  asked  me  to  call  them  to  register 
their  strong  opposition.  I  see  one  of 
them  here.  They  would  register  their 
strong  opposition  if  the  amendment  is 
pursued. 

I  strongly  urge  the  Senator  to  with- 
draw the  amendment. 

Mr.  CHAFEE.  Mr.  President,  not 
anxious  to  embark  on  a  kamikaze  mis- 
sion. I  will  not  pursue  the  amendment. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  for  his  judgment,  his 
patriotism,  and  his  good  will. 

Mr.  DOMENICI.  Mr.  President,  I. 
too,  want  to  thank  the  distinguished 
Senator  from  Rhode  Island.  We  would 
have  been  here  a  while,  8uid  I  think  ev- 
eryone wants  to  go  home. 

The  Senator  from  Rhode  Island 
would  be  doing  more  than  just  giving  a 
break  to  the  users  of  residual  and  dis- 
tillate oil  in  his  State.  He  would  be 
creating  a  whole  new  incentive  system 
for  imported  oil.  This  comes  at  a  time 
when  oil  imports  have  surged  to  a 
level  that  exceeds  anything  we  have 
ever  seen.  In  1973  as  we  entered  into 
an  embargo  by  OPEC  countries  that 
lead  to  incredible  disruptions  in  our 
economy  we  imported  36  percent  of 
needs.  Today  we  are  averaging  40  per- 
cent. That  is  even  higher  than  during 
the  second  disruption  of  1979. 

At  first  blush  I  thought  this  reduc- 
tion in  the  duty  on  certain  petroleum 
products  was  for  home  heating  oil, 
only.  Upon  closer  inspection  I  see  that 
we  are  making  it  easier  to  import  re- 
sidual oil  to  bum  in  electric  power- 
plant  boilers  and  even  for  transporta- 
tion fuels  (distillates  are  used  in  trains 
and  diesels). 

Under  this  amendment  we  would  not 
simply  create  an  incentive  for  the  use 
of  more  imported  oil  Ln  this  country. 
We  would  create  an  incentive  for  the 
use  of  offshore  refineries  at  a  time 
when  we  have  finally  gotten  them  run- 
ning at  a  high  capacity.  This  is  not 
just  a  point  of  interest  for  Senators 
who  have  have  refineries  in  their 
States  but  for  anyone  who  knows  that 
our  refineries  are  the  cleanest  in  the 
world.  To  run  oil  through  others  is  to 
add  to  the  world's  pollution. 

If  I  were  not  concerned  about  en- 
couraging more  imported  oil  I  would 
certainly  be  concerned  about  the  dis- 
couraging effect  an  amendment  like 
this  would  have  on  our  conservation 
ethic.  It  Is  poorly  timed  coming  on  the 
heals  of  Elarth  Day. 

The  truth  is  that  it  would  not  even 
make  up  for  the  occasional  rise  in 
prices  due  to  weather-induced  short- 
ages for  home  heating  oil.  If  we  did 
away  with  the  entire  duty  it  would 
lower  the  price  of  a  gallon  of  heating 
oil  by  one-fourth  of  a  penny.  Now  that 
is  not  going  to  make  the  average 
homeowner  too  much  happier.  It  will 
make  the  average  oil  importer  happy 
because  with  the  volumes  of  oil  they 
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import  it  represents  millions  of  dol- 
lars. 

Suffice  it  to  say.  this  is  not  the  time 
to  entice  more  imports  of  oil-related 
products.  We  are  almost  50  percent  de- 
pendent. And  equally  important,  it  is 
not  the  time  to  encourage  the  impor- 
tation of  petroleum-refined  products 
when  American  refineries  are  in  the 
process  of  becoming  the  cleanest, 
speaking  of  the  environment,  in  the 
world. 
We  ought  to  encourage  our  own. 
I  thank  the  distinguished  Senator 
for  not  offering  the  amendment. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  in  support  of  this  trade  legisla- 
tion, and  congratulate  the  chairman  of 
the  Finance  Committee  for  his  hard 
work  in  putting  this  package  together. 
He  has  done  an  excellent  job  in  expe- 
diting this  legislation  and  putting  to- 
gether a  noncontroversial  package  for 
the  Senate  to  consider. 

It  is  especially  gratifying  that  title  I 
of  the  bin.  the  miscellaneous  tariffs 
section  of  the  bill,  contains  six  duty 
suspensions  that  I  introduced— four 
for  U.S.  chemical  companies,  one  for 
glassware,  and  one  for  steel.  I  appreci- 
ate the  support  of  the  Finance  Com- 
mittee, and  the  help  given  to  Include 
these  suspensions  in  the  bill  as  report- 
ed. 

Among  other  provisions,  this  bill 
also  contains  changes  to  the  1974 
Trade  Act,  reasserting  the  role  of  the 
Congress  in  trade  relations  with  non- 
market  economy  countries  and  the 
emerging  democracies  in  Eastern 
Europe. 

I  want  to  mention  briefly  an  amend- 
ment that  a  number  of  Senators,  in- 
cluding myself,  have  been  seriously 
considering.  The  amendment  would 
have  removed  all  glassware  products 
from  eliglbUlty  for  duty-free  treat- 
ment under  the  Generalized  System  of 
Preferences  tGSPl.  Each  year,  con- 
tries  fUe  petitions  for  GSP  treatment 
for  glassware,  and.  each  year,  the  U.S. 
glassware  industry  opposes  those  peti- 
tions. To  my  knowledge,  only  one 
glassware  product  has  been  deemed  el- 
igible by  the  U.S.  Trade  Representa- 
tive [USTR]  since  the  inception  of  the 
program.  Nevertheless,  this  annual  de- 
fense by  the  industry  is  necessary  be- 
cause tariffs  ranging  from  6  to  38  per- 
cent are  the  only  protection  the  indus- 
try has. 

There  is  no  doubt  that  the  glassware 
Industry  is  import-sensitive.  Since  the 
27  percent  tariff  cuts  made  in  the 
Tokyo  round,  imports  have  surged  and 
now  hold  45  percent  of  our  market.  As 
you  can  imagine,  with  import  penetra- 
tion that  high,  we  have  seen  a  wave  of 
plant  closings— 39  closings  since  1980— 
and  layoffs  that  have  cost  approxi- 
mately 16,000  American  workers  their 
jobs. 

And  unfortunately,  11  of  the  24 
glassware  plants  that  have  closed  in 
the  last  5  years  have  been  in  my  State, 


West  Virginia.  These  are  not  just  sta- 
tistics, Mr.  President,  they  represent 
real  people,  real  families,  and  real 
commimlties  devastated  by  imports. 
Often,  the  glassware  plant  that  closed 
was  the  largest  plant  in  the  communi- 
ty, resulting  in  economic  harm  and  ad- 
versity throughout  that  community. 

In  West  Virginia,  we  have  all  the 
right  ingredients  for  success  in  the 
glassware  industry:  Sand,  skills,  and 
the  traditions  of  a  glass-producing 
State.  Our  problem,  which  is  shared 
by  other  States,  is  that  we  do  not  re- 
ceive Government  assistance  to  sus- 
tain our  glassware  plants  nor  would  we 
pay  25  cents  an  hour  wages.  Those  are 
advantages  possessed  by  some  of  our 
foreign  competitors,  and  in  my  view. 
they  fully  jiistify  the  tariffs  that  are 
so  important  to  the  survival  of  the  re- 
maining glassware  industry  in  West 
Virginia  and  other  parts  of  the  coun- 
try. 

Recently.  USTR  accepted  a  petition 
from  Colombia  requesting  duty-free 
treatment  for  17  glassware  products 
under  the  auspices  of  the  President's 
Andean  Trade  Initiative.  Colombia  is  a 
small  producer  of  a  few  glassware 
items.  Colombia  is  not  the  problem; 
indeed,  the  problem  is  under  the  GSP 
statutes  and  producers,  because  a  deci- 
sion by  USTR  that  glassware  is  not 
import-sensitive  opens  the  floodgates 
to  imports  from  all  GSP  suppliers.  Big 
suppliers,  like  Mexico,  Turkey,  Yugo- 
slavia, and  others  would  get  GSP 
treatment,  too.  This  would  spell  the 
beginning  of  the  end  for  West  Virginia 
glass. 

Of  course,  I  could  not  stand  idly  by 
and  let  that  happen,  so  an  amendment 
was  drafted  and  we  began  discussions 
with  USTRA  on  the  amendment. 
Those  negotiations  have  resulted  in 
some  understandings  with  the  admin- 
istration on  glassware  and  GSP.  As  a 
result  of  those  understandings,  we  will 
not  be  offering  the  amendment.  I  want 
to  thank  my  colleague  from  Oklahoma 
[Mr.  Boren]  and  his  staff  member.  Re- 
becca Cooper,  for  their  hard  work  on 
this  issue.  I  want  to  thank  Mrs.  Hills, 
Linn  Williams,  and  Mary  Tinsley  for 
their  efforts  to  reach  an  acceptable 
compromise. 

Mr.  President,  we  have  waited  for  a 
considerable  period  of  time  for  this 
legislation.  Its  swift  passage  is  impor- 
tant for  key  industries  and  workers  in 
West  Virginia  and  the  rest  of  the 
country. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, there  are  many  components  to 
the  legislation  that  we  are  about  to 
vote  on.  For  many  of  our  constituents, 
including  several  companies  in  Minne- 
sota, the  miscellaneous  tariff  provi- 
sions wUl  provide  relief  from  customs 
tariffs  that  serve  no  competitive  pur- 
pose. But  in  this  Senator's  view,  the 
most  important  element  of  this  bill  is 
the  portion  dealing  with  the  Caribbe- 
an Basin  Initiative  [CBI]. 


Mr.  President,  the  CBI  portion  of 
this  bill  is  modest,  at  best.  While  it  is 
important  to  make  the  CBI  program 
permanent,  I  would  have  preferred 
that  the  Senate  would  have  expanded 
the  list  of  products  eligible  for  CBI 
preference  beyond  those  products  cur- 
rently granted  favorable  tariff  treat- 
ment. Unfortunately,  domestic  eco- 
nomic interests  have  prevailed  and  the 
result  is  legislation  that  in  all  candor 
will  make  little,  if  any,  improvement 
in  the  economies  of  the  Caribbean 
countries. 

Over  the  past  several  decades,  we 
have  spent  biUions  to  promote  and 
secure  democracy  around  the  world 
and  especially  in  this  hemisphere.  But 
if  democracy  is  to  thrive  and  survive  in 
our  hemisphere,  economic  conditions 
in  the  region  must  improve.  Plantation 
crop  economies  must  wean  themselves 
from  dependency  on  a  single  crop  such 
as  sugar,  and  develop  a  more  stable 
and  diversified  economic  base.  To  fa- 
cilitate such  growth,  our  market  Is 
vital,  and  an  expanded  CBI  initiative 
would  ultimately  serve  our  policy  ob- 
jectives in  promoting  stability  in  the 
hemisphere. 

Mr.  President,  tomorrow  I  will  be  in 
Managua,  Nicaragua,  to  attend  the  in- 
auguration of  Mrs.  Violeta  Cho- 
marro— the  first  democratically  elect- 
ed President  in  the  history  of  Nicara- 
gua. Mrs.  Chamorro  faces  a  daunting 
task  in  trying  to  rebuild  the  devastat- 
ed economy  of  Nicaragua.  I  Itnow  that 
the  U.S.  Congress  is  sure  to  grant  eco- 
nomic aid  to  Mrs.  Chamorro.  And  I 
strongly  support  such  Eud. 

But,  Mr.  President,  if  democracy  is 
to  survive  in  Nicaragua,  in  Panama,  In 
Jamaica,  and  throughout  the  Caribbe- 
an region  these  countries  cannot  rely 
solely  on  the  economic  largess  of 
American  foreign  aid.  They  must 
evolve  functioning  competitive  econo- 
mies that  can  provide  goods  and  serv- 
ices for  the  world  market. 

I  would  also  note  that  we  are  spend- 
ing billions  today  to  prevent  the  flow 
of  illegal  narcotics  into  this  country. 
And  nearly  all  of  these  drugs  come 
through  the  Caribbean  region.  If  we 
are  going  to  be  more  successful  in 
shifting  economic  incentives  in  the 
region  away  from  narcotics,  we  must 
be  more  forthcoming  in  our  willing- 
ness to  open  our  market  to  a  greater 
flow  of  products  from  the  region. 

Mr.  President,  I  believe  it  will  be 
quite  a  whUe  before  Congress  gets  an- 
other chance  to  expand  the  CBI  initia- 
tive. And  that  is  why  I  want  to  express 
my  disappointment  with  the  paucity 
of  measures  that  we  are  willing  to  take 
to  expand  economic  growth  in  the 
region.  But  I  recognize  that  this  is  the 
best  we  can  do  at  this  time,  and  I  will 
therefore  cast  my  vote  in  support  of 
this  legislation. 
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MISCKLLAKXOnS  AlTD  TSCHlf  ICAL  CHANGES  TO 
VAJIIOUS  TKASI  LAWS 

Mr.  BAUCUS.  Mr.  President,  the 
passage  of  this  legislation  is  a  major 
accomplishment.  This  act  includes  im- 
portant changes  to  our  trade  laws  that 
will  allow  them  to  be  implemented 
more  effectively  and  more  fairly.  Fur 
ther.  it  enables  Congress  to  continue 
to  monitor  our  trade  policies  and  pro- 
grams closely. 

This  act  addresses  a  wide  variety  of 
trade  matters,  including  trade  with 
non-market  economies,  the  Caribbean 
Basin  Initiative,  budget  authorizations 
for  trade  agencies.  Ciistoms  user  fees, 
and  duty  suspensions  on  numerous 
products.  Passage  of  the  act  has  re- 
quired hard  work  and  compromise.  I 
believe  our  efforts  will  be  rewarded  by 
trade  laws  that  work  better  and  that 
promote  U.S.  economic  interests. 

I  would  like  to  highlight  several  of 
the  most  important  aspects  of  the  act. 
First  of  all.  it  contains  amendments  to 
correct   constitutional   defects    in    the 
1974  Trade  Act.  which  sets  out  special 
rules  for  the  Soviet  Union  and  other 
non-market    economies    that    do    not 
now  receive  most-favored-nation  treat- 
ment   under    the    law.   These   amend- 
ments provide  for  the  use  of  joint  res 
olutions   when   Congress  approves   or 
disapproves  MFN  status  for  nonmar 
ket   economies,   and   provide   for  con 
gressional     approval     of     agreements 
with  these  countries. 

In  addition,  the  act  replaces  l-year 
budget  authorizations  with  2-year  au 
thorlzations  for  the  Office  of  the  U.S. 
Trade  Representative,  the  U.S.  Cus- 
toms Service,  and  the  U.S  Internation- 
al Trade  Commission.  This  provision 
will  allow  the  agencies  greater  predict 
ability  m  shaping  their  budgets,  and 
will  encourage  the  long-range  plan- 
ning necessary  for  effective  trade  pro- 
grams. At  the  same  time.  Congress  will 
retain  its  ability  to  monitor  the  activi- 
ties of  these  agencies  closely  through 
oversight  hearings  when  specific  ques- 
tions or  problems  arise. 

The  act  also  repeals  the  1995  termi 
nation  date  of  the  Caribbean  Basin 
Initiative,  thus  making  the  program 
permanent.  CBI,  a  package  of  econom- 
ic assistance,  trade  benefits  and  incen- 
tives, is  crucial  for  the  economic  devel- 
opment and  political  stability  of  Carib- 
t)ean  countries.  Among  other  things,  it 
allows  for  duty-free  status  to  eligible 
Imports  from  Caribbean  and  certain 
Central  American  countries  and  terri- 
tories. The  act  passed  by  the  Senate 
today  promotes  the  goals  of  CBI  by 
extending  duty-free  status  to  numer- 
ous articles  and  components  not  pro- 
duced in  the  United  States.  Thus,  it 
allows  for  freer  trade,  lower  prices  for 
U.S.  manufacturers  and  consumers, 
and  continued  economic  development 
in  our  neighboring  Caribbean  coun- 
tries. 

Finally,  the  act  amends  the  current 
Customs   merchandise   processing   fee 


in  order  to  swldress  the  violations 
raised  by  a  GATT  panel  in  November 
1987.  By  reducing  the  ad  valoreum  fee 
on  entries  of  imported  merchandise, 
and  by  framing  it  within  maximum 
and  minimum  levels,  the  Customs  user 
fee  will  continue  to  serve  its  purpose 
and  will  comply  with  GATT  principles. 
Again.  I  commend  my  colleagues  for 
their  efforts  to  create  a  trade  bill  that 
addresses  important  policy  questions, 
and  promotes  the  effective  implemen- 
tation of  our  trade  laws  and  programs. 

OFTERINC  DITTY  FUEE  ACCESS  TO  NON  CARIBBEAN 
BASIN  COUNTRIES  ON  CERTAIN  PRODUCTS 

Mr  GRAHAM.  Mr.  President,  a  sig- 
nificant portion  of  the  bill  pending 
before  us,  S.  1594.  deals  with  improv- 
ing the  Caribbean  Basin  Initiative 
[CBIl.  The  economic  and  political  sta- 
bility of  the  Caribbean  Basin  is  of  vital 
interest  to  the  United  States.  The  Car- 
ibbean Basin  Initiative  was  created  to 
further  the  economic  development  of 
the  region  and  foster  its  political  sta- 
bility One  of  the  chief  incentives  for 
economic  development  offered  these 
countries  through  CBI  is  duty-free 
access  to  the  United  States  on  many 
agriculture  and  nonagriculture  prod- 
ucts. 

The  export  of  horticultural  and 
tropical  products  to  the  United  States 
is  an  important  part  of  the  Caribbean 
Basin  countries'  economies.  While  the 
exports  of  these  products  has  in- 
creased since  the  enactment  of  the 
Caribbean  Basin  Initiative,  future 
export  activity  is  threatened  by  trade 
concessions  that  may  be  granted  to 
competing  beneficiary  countries. 

The  administration  is  currently  re- 
viewing the  feasibility  of  making  avail- 
able duty-free  access  on  certain  prod- 
ucts to  Bolivia.  Peru.  Colombia,  and 
Ecuador  in  order  to  offer  these  drug- 
producing  countries  a  legal  export  al- 
ternative—a  goal  I  whole-heartedly 
support.  Unfortunately,  it  is  not  possi- 
ble to  offer  the  benefits  of  duty-free 
access  through  the  generalized  system 
of  preference  to  specific  countries  and 
not  make  the  same  tariff  reductions 
available  to  all  countries  with  which 
the  United  States  has  a  most  favored 
nation  tariff  agreement.  As  an  exam- 
ple, if  the  United  States  reduces  or  re- 
moves the  tariff  on  orange  juice  for 
the  Andean  Pact  countries,  there  are 
approximately  50  other  orange  juice- 
producing  nations  that  would  be  eligi- 
ble for  the  same  treatment. 

The  administration,  therefore,  is 
contemplating— with  the  t>est  Inten- 
tions—negating the  Incentives  already 
provided  by  the  CBI  trade  agreement 
and  the  economic  incentive  they 
Intend  to  offer  the  Andean  countries 
through  GSP.  Trade  concessions  made 
without  fully  realizing  their  potential 
Impact  can  undo  the  economic 
progress  that  the  CBI  has  set  in 
motion. 

Last  week,  the  Senate  accepted,  and 
I  supported,  an  amendment  by  Sena- 


tor BiDEN  which  requires  the  Presi- 
dent to  report  to  Congress  on  the 
merits  of  extending  the  benefits  avail- 
able under  the  Caribt)ean  Basin  Initia- 
tive to  the  Andean  region.  It  is  my 
hope  that  the  administration's  report 
will  Include  a  careful  review  of  the 
Impact  duty  reductions  or  duty-free 
access  will  have  on  our  current  trade 
agreements,  particularly  with  the  Car- 
ibbean Basin,  before  making  a  deci- 
sion. 

H.R.    1594:  U.S.  CUSTOMS  SERVICE  PROVISIONS 

Mr.  GRAHAM.  Mr.  President,  the 
legislation  before  us  today,  H.R.  1594, 
authorizes  an  almost  $68  million  in- 
crease for  the  U.S.  Customs  Service 
over  the  President's  request  for  the 
next  fiscal  year.  Included  in  this  au- 
thorization Is  $143  million  for  the  U.S. 
Customs  Air  Interdiction  Program,  its 
drug  interdiction  air  force.  The  In- 
creased authorization,  as  the  Finance 
Committee  report  states,  represents  a 
decision  that  the  Customs  Service 
should  not  bear  funding  cuts.  In  addi- 
tion, by  making  a  2-year  authorization, 
the  committee  has  made  clear  Con- 
gress' intent  to  support  Customs,  de- 
spite past  efforts  by  OMB  to  reduce 
Customs'  funding. 

S.  1594  also  makes  changes  to  the 
current  law  authorizing  COBRA  fees. 
The  proposed  change  will  allow  Cus- 
toms Commissioner  Hallett  to  access 
the  surplus  In  the  COBRA  fee  account 
in  order  to  hire  full-  and  part-time  per- 
sonnel. This  simple  measure  will  be  of 
great  value  to  States  with  fast-growing 
populatloris  and  a  large  volume  of  visi- 
tors, like  Florida.  The  sea  and  air 
ports  of  Florida  are  constantly  in  need 
of  more  Customs  inspectors  to  handle 
the  Increases  In  passengers  and  cargo. 
In  the  past.  Customs  has  had  to  reas- 
sign Inspectors  from  one  location  to 
another  in  order  to  meet  the  demajid. 
This  did  not  solve  the  problems  of  un- 
derstafflng,  but  merely  temporarily 
forestalled  it.  It  is  our  hope  that  the 
Commissioner  will  use  her  new  legisla- 
tive power  to  make  quick  personnel  de- 
cisions and  allocate  new  Cxistoms  In- 
spectors to  places  that  develop  new 
personnel  needs. 

The  Customs  Service  deserves  Con- 
gress' support.  They  perform  invalu- 
able services,  some  glamorous— money 
laundering  investigations  and  drug 
interdiction  programs— and  some  rou- 
tine—cargo and  passenger  inspec- 
tions—but all  are  important.  I  recently 
had  the  opportunity  to  see  all  sides  of 
a  Customs'  operation  when  I  spent  a 
day  working  with  the  Customs  Service 
in  Miami.  My  workday  with  Customs 
brought  home  to  me  the  importance 
of  supporting  their  efforts.  It  is  with 
pleasure  that  I  ask  my  colleagues  to 
endorse  the  recommendation  made  in 
S.  1594  relative  to  the  U.S.  Customs 
Service. 

The  PRESIDING  OFFICER.  The 
bill  Is  open  to  further  amendment. 
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If  there  be  no  further  amendments 
to  be  proposed,  the  question  is  on 
agreeing  to  the  committee  amendment 
in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment,  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

AMEMBlfZNT  NO.  1533 

( Purpose:  To  strike  provision  amending  the 
Mail  Order  Drug  Paraphernalia  Act) 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  an  amend- 
ment be  in  order  that  will  not  require 
a  vote.  It  has  the  effect  of  removing 
from  the  committee  bill  the  provision 
inserted  by  the  distinguished  senior 
Senator  from  New  York. 

This  is  done  with  his  very  gracious 
acquiescence  and  the  understanding 
that  he  will  be  offering  this  at  another 
time. 

The  PRESIDING  OFFICER.  If  the 
Senator  could  repeat  his  request? 

Mr.  WILSON.  The  request  is  for 
unanimous  consent  that  an  amend- 
ment be  in  order.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 
quest? Without  objection,  it  is  so  or- 
dered. 

Mr.  WILSON.  Mr.  President,  I  have 
explained  it.  I  wiU  take  no  more  of  the 
Senate's  time.  This  is  an  amendment 
that  does  a  very  simple  thing. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  proposes  an  amendment  numbered 
1522. 

Mr.  WIUSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  4003  of  the  committee  amend- 
ment, strike  out  subsection  (b)  and  redesig- 
nate subsection  (c)  as  subsection  (b). 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  California. 

The  amendment  (No.  1522)  was 
CkSTCCd  to 

The  PRESIDING  OFFICER.  The 
committee  substitute  will  be  so  modi- 
fied as  to  reflect  that  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  orderd  to  be  engrossed 
for  a  third  reading,  as  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  The 
biU  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 


The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aruiounce  that 
the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  from  Nebraska 
[Mr.  Exon],  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Louisi- 
ana [Mr.  Breaux],  would  vote  "yea." 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  BoscHWiTZ],  the  Senator  from 
Missouri  [Mr.  Danforth],  and  the 
Senator  from  Idaho  [Mr.  McClure] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  92, 
nays  0,  as  follows: 

[RollcaU  Vote  No.  63  Leg.] 
YEA&-92 


Adams 

Gore 

Mikulski 

Baucus 

Gorton 

MitcheU 

Bentsen 

Graham 

Moynlhan 

BIden 

Gramm 

Murkowskl 

Bingaman 

Grassley 

Nickles 

Bond 

Harkin 

Nunn 

Boren 

Hatch 

Packwood 

Bradley 

Hatfield 

PeU 

Bryan 

Heflin 

Pressier 

Bumpers 

Heinz 

Pryor 

Burdick 

Helms 

Reld 

Bums 

Holllngs 

Riegle 

Byrd 

Humphrey 

Robb 

Chafee 

Inouye 

RockefeUer 

Coats 

Jeffords 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Kassebaum 

Sanford 

Conrad 

Kasten 

Sarbanes 

Cranston 

Kerrey 

Sasser 

D'Amato 

Kerry 

Shelby 

Daschle 

Kohl 

Simon 

DeConcini 

Lautenberg 

Simpson 

Dixon 

Leahy 

Specter 

Dodd 

Levin 

Stevens 

Dole 

Ueberman 

Symms 

Domenlcl 

Lott 

Thurmond 

Durenberger 

Lugar 

Wallop 

Ford 

Mack 

Wamer 

Fowler 

McCain 

WUson 

Gam 

McConnell 

Wirth 

Glenn 

Metzenbaum 
NAYS-0 

NOT  VOTING- 

-7 

Armstrong 

Danforth 

McClure 

Boschwltz 

Exon 

Breaux 

Kermedy 

So  the  bill  (H.R.  1594).  as  amended, 
was  passed. 

(The  text  of  the  bQl.  H.R.  1594,  as 
passed,  will  appear  in  a  future  edition 
of  the  Record.) 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bin,  as  amended,  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.    MITCHELL.    Mr.    President.    I 
ask  unanimous  consent  that  there  t>e  a 


THE  FUTURE  OF  TAIWAN 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  following  my 
remarlcs  a  thoughtful  article  by  Dr. 
Trong  R.  Chai.  entitled  "Junk  the 
One-China  Policy."  which  appeared  in 
the  March  15,  1990,  issue  of  the  Chris- 
tian Science  Monitor,  be  printed  in  the 
Record. 

I  have  long  been  concerned  about 
the  future  of  Taiwan  but  am  gratified 
to  see  that  time  is  at  last  producing  its 
solution  in  terms  of  political  and  eco- 
nomic development.  The  recent  elec- 
tion of  a  native  Taiwanese  as  president 
followed  by  his  caU  for  a  national  con- 
ference on  the  future  of  Taiwan  bodes 
well  for  continued  progress. 

For  the  past  year  the  world's  atten- 
tion has  been  so  focused  on  events  in 
the  People's  Republic  of  China  that 
the  dramatic  changes  occurring  in 
Taiwan  have  gone  largely  unnoticed. 
Dr.  Chai's  article  reminds  us  of  the 
changes  in  Taiwan:  that  Taiwan's  per 
capita  income  is  15  times  higher  than 
mainland  China's  with  a  GNP  greater 
than  that  of  any  U.N.  member  in  the 
Middle  East  or  Africa.  In  China  politi- 
cal development  has  been  frustrated 
by  guns  in  Tiananmen  Square  but  in 
Taiwan  elections  have  resulted  in 
major  gains  for  the  opposition.  Let  us 
hope  that  in  the  next  few  weeks  as 
Taiwanese  leaders  meet  to  discuss 
their  future  we  will  see  continued 
progress. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Christian  Science  Monitor,  Mar. 
15.  1990] 

Junk  the  Oni-CJhiha  Policy 

(By  Trong  R.  Chai) 

On  Feb.  28,  1972,  President  Nixon  and 
Premier  Zhou  Enlai  issued  the  Shanghai 
Communique,  stating  that  "the  United 
States  acknowledges  that  aU  Chinese  on 
either  side  of  the  Taiwan  Strait  maintain 
there  is  but  one  China  and  that  Taiwan  is  a 
part  of  China." 

This  communique,  the  foundation  for  nor- 
malizing Sino-American  relations,  formulat- 
ed the  one-China  policy  for  the  solution  of 
the  Taiwan  problem.  Consistent  with  this 
policy,  the  US  in  1979  established  diplomat- 
ic relations  with  China  and  cut  official  ties 
with  Taiwan. 

The  one-China  policy  Is  based  on  a 
number  of  assumptions  which  are  no  longer 
valid,  for  these  reasons: 

Peaceful  solutions.  The  Taiwan  Relations 
Act  of  1979  sUtes  that  "the  US  decision  to 
establish  diplomatic  relations  with  the  Peo- 
ple's Republic  of  China  rests  upon  the  ex- 
pectation that  the  future  of  Taiwan  wUl  be 
determined  by  peaceful  means." 

The  Tiananmen  Square  massacre  of  last 
June  sharply  diminishes  this  expectation.  If 
the  Chinese  government  responds  to  its  peo- 
ple's demands  for  more  democracy  with  ma- 
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chine  gruns  and  tanks,  how  can  it  be  expect 
ed  to  settle  the  Taiwan  problem  peacefully' 
Socioecononuc  similarities.  Two  decades 
ago.  Taiwan  and  China  did  not  differ  as 
they  do  now.  Today.  Taiwan's  per  capita 
income  ($7,600)  is  15  times  higher  than 
China  s.  and  with  2  percent  of  Chinas  popu 
lation.  It  has  a  larger  foreign  trade.  Educa 
tionally.  Taiwan  is  second  only  to  Japan  in 
Asia,  with  the  percentage  of  coUege  gradu 
ates  10  times  higher  than  In  China. 

Taiwan  is  fully  capable  of  becoming  a  new 
nation  independent  of  China.  It  has  a  popu 
lation  of  20  miUlon— more  than  that  of  130 
United  Nations  members.  Its  gross  national 
product  exceeds  $150  blUlon.  larger  than 
that  of  any  UN  member  in  the  Middle  East 
or  Africa. 

One-nation,  two-systems.  Recognizing  the 
difference  between  itself  and  Taiwan.  China 
pledged  to  use  the  formula  of  ■'One-nation, 
two-systems  "  if  it  annexed  Taiwan.  As  with 
the  1984  Hong  Kong  agreement  between 
Britain  and  China,  this  pledge  would  allow 
Taiwan  to  maintain  its  capitalist  system 
Will  the  Chinese  keep  this  promise?  The 
Basic  Law  of  Hong  Kong  ratified  by  a  com 
mlttee  in  Beijing  on  Feb.  16  might  provide 
an  answer  This  law  would  limit  to  20  the 
number  of  elected  seaU  in  Hong  Kong's  60 
member  legislature,  leaving  the  majority  to 
be  manipulated  by  Beijing.  The  elected 
total  would  rise  only  to  30  by  the  year  2003 
The  Taiwanese  voice.  Rapid  economic  de 
velopment  in  Taiwan  has  created  a  huge 
middle  class  demanding  greater  political 
participation.  The  people  on  Taiwan  long  to 
shape  their  own  destiny  and  will  resist  any 
attempt  by  a  foreign  power  to  usurp  this 
right.  Last  year.  32  candidates  from  the 
Democratic  Progressive  Party  formed  the 
Coalition  of  New  Nationhood  and  pledged  to 
use  peaceful  means  to  pursue  a  policy  of  a 
new  nation,  a  new  constitution,  and  a  new 
congress  "  The  coalition  received  broad  sup- 
port in  last  Decembers  election. 

American  security  concerns.  Because  of 
Mikhail  Gorbachev's  peace  Initiatives  and 
his  willingness  to  loosen  Soviet  control  over 
East  Europe,  international  tension  will 
probably  continue  to  diminish.  As  a  result, 
the  need  for  the  US  to  cooperate  with 
China  to  stop  Soviet  expansion  will  be  less- 
ened. Meanwhile.  American  allies  in  South 
east  Asia  want  to  see  Taiwan  free  from 
China.  By  taking  over  Taiwan.  China's  sub- 
marines would  pose  a  threat  to  peace  and 
security  in  that  region. 

The  one-China  policy  Is  out-dated.  All  as 
sumptions  behind  it  are  either  outmoded  or 
unrealistic.  The  island  not  only  differs  from 
the  mainland  significantly  but  Is  also  capa- 
ble of  becoming  an  independent  nation. 

The  State  Department  has  pledged  to  the 
Baltic  republics  to  firmly  support  their  ef 
forts  for  peaceful  self-determination  " 
Shouldn't  the  US  be  equaUy  supportive  of 
the  Taiwanese  struggle  for  Independence? 

Tror\g  R.  Chai  is  a  professor  of  political 
science  at  the  Oty  University  of  New  York 


THE  75TH  ANNIVERSARY  OF 
THE  ARMENIAN  GENOCIDE 

Mr.  LEVIN.  Mr.  President,  today  Is  a 
day  of  solemn  commemoration.  April 
24  is  the  day  each  year  that  com- 
memorates the  anniversary  of  the  Ar- 
menian genocide  of  1915-23.  This  year 
is  the  75th  anniversary  of  the  dark, 
period  of  history  that  witnessed  the 
deaths  of  up  to  1"^  mJllion  Armenians 


massacred  by  the  governments  of  the 
Ottoman  Einpire. 

Mr.  President,  we  should  do  all  we 
can  to  ensure  that  the  world  never  for- 
gets. 

In  February,  there  was  an  attempt 
to  bring  Senate  Joint  Resolution  212 
to  the  Senate  floor.  I  was  an  original 
cosponsor  of  this  joint  resolution, 
which  would  have  designated  today, 
April  24.  1990.  as  a  National  Day  of 
Remembrance  of  the  75th  Anniversary 
of  the  Armenian  Genocide  of  1915- 
1923. '■ 

I  am  saddened  that  the  motion  to 
bring  this  joint  resolution  to  the  floor 
was  blocked.  It  would  be  appropriate 
for  the  Senate  to  once  again  officially 
recognize  what  happened  to  the  Arme- 
nian people  during  that  period,  as  the 
Senate  has  done  in  the  past. 

Mr.  President,  on  May  13,  1920,  the 
Senate  agreed  to  Senate  Resolution 
359,  which  began: 

Whereas  the  testimony  adduced  at  the 
hearings  conducted  by  the  subcommittee  of 
the  Senate  Committee  on  Foreign  Relations 
have  clearly  established  the  truth  of  the  re- 
ported massacres  and  other  atrocities  from 
which  the  Armenian  people  have  suffered. 

Mr.  President,  that  resolution  was 
adopted  by  the  Senate  in  1920.  as  the 
appalling  events  of  the  Armenian 
genocide  were  occurring.  We  must  not 
allow  the  truth  of  these  events  to  be 
denied  now,  nor  must  we  allow  the 
world  to  forget. 

There  is  an  overwhelming  body  of 
historical  documentation  and  eyewit- 
ness accounts  proving  beyond  a  doubt 
the  historical  fact  of  the  horrific 
events  of  the  Armenian  genocide. 

Mr.  President,  this  past  Saturday 
and  Sunday  in  Michigan  I  was  hon- 
ored to  be  present  at  commemorations 
of  the  Armenian  genocide.  Saturday 
evening  I  attended  a  moving  event  or- 
ganized by  the  Greater  Detroit  75th 
Commemoration  Committee,  and 
Sunday  I  attended  a  memorial  service 
at  Saint  John's  Armenian  Apostolic 
Church  in  Detroit.  At  these  events.  I 
shared  the  experience  of  being  in  the 
presence  of  survivors  of  the  Armenian 
genocide,  eyewitnesses  to  history.  As  I 
have  done  on  previous  occasions,  I  met 
survivors.  I  saw  their  faces.  I  spoke 
with  them,  and  I  heard  the  terrible 
truth. 

They  bear  witness  to  the  awful  sto- 
ries confirmed  by  many,  many  contem- 
poraneous eyewitness  accounts.  There 
is  an  overwhelming  body  of  document- 
ed accounts  of  the  systematic  slaugh- 
ter of  Armenians,  an  intentionally  sys- 
tematic effort  to  eliminate  the  Arme- 
nians as  a  people.  This  was  document- 
ed at  the  time  by  journalists,  govern- 
ment officials,  missionaries,  and  trav- 
elers from  many  countries. 

Mr.  President.  Saturday  and  Sunday 
were  emotional  and  memorable  events. 
It  was  a  tribute  to  the  victims  who  suf- 
fered   and   perished,    and    it    was   an 


effort  to  ensure  that  the  world  never 
forget. 

Elle  Wiesel,  a  survivor  of  another 
genocide,  stated  in  the  rotunda  of  this 
Capitol  Building  in  April  of  1981,  the 
following: 

Before  the  planning  of  the  final  solution. 
Hitler  asked  who  remembers  the  Armeni- 
ans? 

Elie  Weisel  went  on  to  say: 

He  was  right.  Nobody  remembered  them 
as  no  one  remembered  the  Jews.  Rejected 
by  everyone,  they  felt  expelled  from  histo- 
ry. 

Mr.  President,  Winston  Churchill 
wrote  in  1929  the  following: 

In  1915  the  Turkish  Government  began 
and  carried  out  the  Infamous  general  massa- 
cre and  deportation  of  Armenians  In  Asia 
Minor  .  .  .  the  clearance  of  the  race  from 
Asia  Minor  was  about  as  complete  as  such 
an  act,  on  a  scale  so  great,  could  be.  There  Is 
no  reasonable  doubt  that  this  crime  was 
planned  and  executed  for  political  reasons. 

Mr.  President,  the  United  States 
Ambassador  to  the  Ottoman  Empire, 
Henry  Morgenthau,  telegraphed  the 
following  message  on  July  16,  1915,  to 
the  Secretary  of  State: 

Deportation  of  and  excesses  against  peace- 
ful Armenians  is  increasing  and  from  har- 
rowing reports  of  eyewitnesses  It  appears 
that  a  campaign  of  race  extermination  Is  In 
progress  under  a  pretext  of  reprisal  against 
rebellion. 

Later,  when  Ambassador  Morgen- 
thau wrote  a  book  about  this  experi- 
ences, he  wrote: 

When  the  Turkish  authorities  gave  the 
orders  for  these  deportations,  they  were 
merely  giving  the  death  warrant  to  a  whole 
race;  they  understood  this  well  and  In  their 
conversations  with  me,  they  made  no  par- 
ticular attempt  to  conceal  the  fact. 

I  am  confident  that  the  whole  history  of 
the  human  race  contains  no  such  horrible 
episode  as  this.  The  great  massacres  and 
persecutions  of  the  past  seem  almost  Insig- 
nificant when  compared  to  the  sufferings  of 
the  Armenian  race  In  1915. 

But.  Mr.  President,  mankind  did  not 
learn,  did  not  comprehend,  did  not  be- 
lieve what  happened  to  the  Armeni- 
ans. The  world  did  not  learn  and  re- 
member then,  and  as  a  result,  genocl- 
dal  horror  revisited  our  planet. 
We  must  not  allow  that  to  happen 

again.   That   is   why   we   must   never 

forget. 


DEFENSE  ADVANCED  RESEARCH 
PROJECTS  AGENCY 

Mr.  LIEBERMAN.  Mr.  President, 
not  too  many  Americans  have  heard  of 
"DARPA,"  the  Defense  Advanced  Re- 
search Projects  Agency.  And  the  Fed- 
eral employee  who  heads  it.  Dr.  Craig 
Fields,  is  not  exactly  a  household 
word. 

But  the  work  of  DARPA  and  Dr. 
Fields  helps  keep  America  competitive 
in  the  marketplace  of  the  world.  Until 
now.  In  a  stunning  version  of  the 
famed  'Saturday  Night  Massacre"— 
this  time  it  was  a  Friday  afternoon— 
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the  Bush  administration  has  booted 
Dr.  Fields  out  of  DARPA  and  into  the 
Defense  Department  equivalent  of  Si- 
beria. His  sin?  Failure  to  abide  by  the 
Adam  Smith  gospel,  according  to  John 
Sununu  and  Richard  E>arman.  They 
say  Government  should  not  help  the 
private  sector  when  it  comes  to  re- 
search and  development.  Dr.  Fields, 
and  many  of  us  who  support  him,  be- 
lieve Government  must  help  the  pri- 
vate sector  research  and  develop  high- 
technology  products,  lest  we  lose  out 
to  the  economies  of  nations  like  Japan 
and  Germany,  whose  governments  rec- 
ognize the  value  of  funding  R&D.  Dr. 
Fields  is  the  Johnny  Appleseed  of  the 
high-technology  frontier.  His  ability 
to  see  the  potential  of  new  technol- 
ogies and  direct  funding  to  their  devel- 
opment helps  to  insure  a  strong  Amer- 
ican presence  in  the  economy  of  the 
future. 

The  Bush  swiministration,  in  firing 
Dr.  Fields,  has  written  its  own  topsy- 
turvy version  of  the  Peter  Principle: 
Competent  people  will  be  fired  at  the 
precise  moment  when  their  talents  are 
most  in  need. 

Let  there  be  no  doubt  about  It^the 
firing  of  Dr.  Fields  is  being  celebrated 
in  more  places  than  the  west  wing  of 
the  White  House.  I  would  guess  it  is 
being  celebrated  in  Bonn  and  Tokyo  as 
well,  where  the  counterparts  to  Dr. 
Fields  in  the  governments  of  our  com- 
petitors, must  be  rejoicing  at  the  news. 

With  the  collapse  of  communism 
changing  the  nature  of  our  defense 
and  economic  needs,  the  challenge  of 
our  future  lies  in  our  ability  to  com- 
pete in  the  sophisticated  global  mar- 
ketplace. For  President  Bush  to  fire 
Dr.  Fields  at  this  critical  jvmcture  is 
like  President  Roosevelt  firing  Gener- 
al Eisenhower  on  the  eve  of  the 
Second  World  War. 

Those  responsible  for  Dr.  Reld's 
demise  say  the  Government  shouldn't 
be  in  the  business  of  "picking  winners 
and  losers"  in  the  marketplace.  But  we 
must  use  the  power  of  government  to 
invest  in  private  sector  initiatives  that 
could  yield  huge  dividends  for  our 
economy.  We  are  in  an  age  when  the 
newest,  most  important  discoveries 
enter  production  only  after  years  of 
tremendously  complicated  research, 
involving  scores  of  experts  and  mil- 
lions of  dollars. 

The  private  sector  will  make  many 
of  these  discoveries,  but  more  will  be 
made  more  quickly  if  govenmient 
pitches  in.  We're  on  an  economic  play- 
ing field  where  the  other  side  has  gov- 
ernment on  the  team.  Without  U.S. 
Grovemment  involvement  in  sophisti- 
cated R&D,  we  are  not  going  to  com- 
pete effectively. 

I  am  all  for  the  President  picking  his 
own  men  and  women  to  help  him  run 
the  Government.  But  this  is  one  per- 
sormel  decision  that  has  too  great  an 
impact  on  America's  economic 
strength  to  let  slide  by.  Nothing  less 


than  America's  competitive  posture  in 
the  world  marketplace  is  at  stake.  I 
urge  the  President  to  pick  up  the 
phone  and  make  the  call  that  can  save 
Dr.  Fields'  job.  I  believe  that  that  one 
call  would  be  one  of  the  most  impor- 
tant things  the  President  can  do  this 
year  to  help  make  our  Nation  and  our 
economy  more  secure  in  the  decade  to 
come. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  F»resid- 
ing  Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
a  withdrawal,  and  a  treaty  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations,  withdrawal,  and 
treaty  received  today  were  printed  at 
the  end  of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  3:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

VLJ.  Res.  553.  Joint  resolution  to  make 
technical  changes  in  the  Ethics  Reform  Act 
of  1989. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2869.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  1988  annual  report  on  the 
food  and  agricultural  sciences;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-2870.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  consolidate  and 
expand  the  statutory  authority  for  the  Na- 
tional Agricultural  Library  in  the  Depart- 
ment of  Agriculture;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

EC-2871.  A  communication  from  the  Sec- 
retary of  E>efense,  transmitting  a  draft  of 
proposed  legislation  entitled  "Defense  Man- 
agement Improvement  Act";  to  the  Commit- 
tee on  Armed  Services. 

EC-2872.  A  communication  from  the 
Acting  General  Counsel  of  the  Department 
of  the  Treastiry,  transmitting  a  draft  of  pro- 
posed legislation  entitled  the  "Numismatic 
Public  Enterprise  Fund  Act";  to  the  Com- 


mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-2873.  A  communication  from  the  As- 
sistant Secretary,  Tax  Policy,  Department 
of  the  Treasury,  transmitting,  pursuant  to 
law,  a  report  entitled  "Financing  Health 
and  Long-Term  Care";  to  the  Committee  on 
Finance. 

EC-2874.  A  communication  from  the  As- 
sistant Secretary,  Legislative  Affairs,  U.S. 
Department  of  State,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  terrorism- 
related  assistance  furnished  to  foreign  coun- 
tries by  the  United  States  Government;  to 
the  Committee  on  Foreign  Relations. 

EC-2875.  A  communication  from  the  Sec- 
retary of  the  Foundation  of  the  Federal  Bar 
Association,  transmitting,  pursuant  to  law, 
the  audit  report  of  the  Foundation  for  the 
fiscal  year  ending  September  30,  1989;  to 
the  Committee  on  the  Judiciary. 

EC-2876.  A  communication  from  the  Ex- 
ecutive Director  of  the  Neighborhood  Rein- 
vestment Corporation,  transmitting  a  draft 
of  a  proposed  amendment,  to  the  Presi- 
dent's FY  1991  Budget,  to  authorize  the  ap- 
propriated portion  of  the  proposed  program 
level  for  FY  1991,  and  such  sums  as  may  be 
necessary  for  FY  1992.  to  carry  out  the  pur- 
poses of  the  Act;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-472.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Commerce, 
Science,  and  Transportation: 

"Sewate  Joint  Resoldtioh  No.  91 

•'Whereas  ensuring  the  protection  of  chil- 
dren is  one  of  our  most  important  responsi- 
bUities;  and 

"Whereas  an  estimated  two  million  chil- 
dren ingest  toxic  household  products  each 
year;  and 

"Whereas  in  1987,  100,000  children  were 
rushed  to  the  emergency  room  for  acciden- 
tal ingestions;  and 

"Whereas  it  is  difficult  to  ensure  that 
children  will  not  ingest  toxic  household 
products  that  smell  good  and  are  brightly 
colored;  and 

"Whereas  preventive  measures,  including 
heightened  parental  awareness,  chUd-resist- 
ant  packaging  and  manufacturer  modifica- 
tions, have  significantly  reduced,  but  not 
eliminated,  the  number  of  deaths  due  to  ac- 
cidental poisoning  among  children  under 
five;  and 

"Whereas  the  National  Safety  Council 
found  that  the  addition  of  the  nontoxic  sub- 
stance denatonium  benzoate  makes  prod- 
ucts so  unpalatable  that  children  reject 
them;  and 

"Whereas  the  cost  of  bitterlng  agents  is 
inexpensive  relative  to  the  cost  of  the  toxic 
product  and  the  benefits  to  children:  and 

"Whereas  the  American  Association  of 
Poison  Control  Centers  passed  a  resolution 
in  July  1989  which  encouraged  manufactur- 
ers to  "explore  adding  and  appropriate  non- 
toxic aversive  product"  to  formulations, 
that  are  significantly  toxic:  Now.  therefore, 
belt 

"Resolved  by  the  Senate,  the  House  of 
Delegates  concurring.  That  the  General  As- 
sembly of  Virginia  memorializes  the  Presi- 
dent and  Congress  of  the  United  States  to 
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encourage  American  numufactiirers  to  add  a 
bittering  agent  to  toxic  hotisehold.  automo- 
tive, and  gardening  products  as  a  poisoning 
deterrent;  and  be  it  further 

Resolved,  That  the  Clerk  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  of  the  United  States,  to  the  Presi 
dent  of  the  United  States  Senate,  to  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  to  members  of  the  Virginia 
delegation  to  the  Congress  of  the  United 
States  in  order  that  they  may  be  apprised  of 
the  sense  of  the  General  Assembly  of  Vir 
glnia." 

POM-473  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virgmia,  to  the  Committee  on  Environment 
and  Public  Works: 

Skhatb  Joint  Rksolction  No.  116 

Whereas  there  has  been  a  long  history  of 
beneficial  cooperation  between  the  federal, 
state,  and  local  governments  in  meeting  the 
challenges  of  creating  an  integrated  surface 
transportation  system  which  meets  the 
needs  of  busmess.  industry,  and  individual 
citizens;  and 

Whereas  in  recent  years  the  results  of 
this  fruitful  partnership  have  been  placed 
In  Jeopardy  through  declining  federal  finan 
cial  assistance  to  the  states  for  highway 
construction;  and 

Whereas  like  most  other  states.  Virginia 
Is  unable  from  its  own  limited  resources  to 
make  up  the  revenue  shortfalls  resulting 
from  shrinking  federal  participation;  and 

Whereas  the  costs  of  the  Improvements 
needed  to  the  interstate  highway  system  in 
the  Commonwealth  over  the  next  ten  years 
exceed  the  federal  and  state  investment  of 
approximately  $4.8  billion  since  1956  In  the 
construction  of  the  system."  Now.  therefore, 
be  it 

•Resolved  by  the  Senate,  the  House  of 
Delegates  concurring.  That  the  Congress  is 
hereby  memorialized  to  take  the  steps  nee 
essary  to  ensure  that  state  and  local  govern 
ments  continue  as  partners  with  the  federal 
transportation  community  in  the  effort  to 
provide  all  citizens  with  adequate  and  safe 
highways  by  reenacting  the  federal  Surface 
Transportation  Act;  and.  be  it  further 

Resolved,  That  the  Congress  in  the  devel 
opment  of  the  1991  Reauthorization  Bill 
provide  sufficent  funding  for  the  states  to 
undertake  the  modernization  of  the  Inter 
state  highway  system  to  meet  the  future 
traffic  demands  and  serve  the  strategic  de 
fense  purposes  intended  with  its  creation, 
and.  be  It  further 

Resolved,  That  the  Congress  is  memorial 
Ized.  because  of  the  severity  of  the  immedi 
ate  need  in  the  Commonwealth  for  federal 
financial  transportation  assistance,  that 
funds  currently  contained  in  the  federal 
Highway  Trust  Fund  and  assigned  to  the 
Commonwealth  be  Immediately  released, 
and.  be  it  finally 

•Resolved.  That  the  Clerk  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  President  of  the  Senate  of 
the  United  States,  and  the  members  of  the 
Virginia  delegation  to  the  United  States 
Congress  that  they  may  be  apprised  of  the 
sense  of  the  General  Assembly  in  this 
matter" 

POM-474.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Michigan;  to  the 
Committee  on  the  Judiciary: 

•'SiWATS  RBSOLtmow  No.  305 
Whereas   the   health   and   well-being   of 
our  communities  are  critical  to  the  health 


and  well-being  of  our  people.  One  of  the 
most  important  efforts  to  enhance  commu- 
nity life  and  human  welfare  Is  the  Commu- 
nity Development  Block  Grant  Program, 
which  has  operated  since  1974  to  provide 
local  and  state  government  with  the  funds 
necessary  to  meet  the  needs  of  Michigan's 
communities.  We  applaud  its  good  works; 
and 

■Whereas  Community  Development  Block 
grants  have  allowed  communities  to  attack 
the  problems  of  deteriorating  neightx)r 
hoods  to  upgrade  senior  citizen  housing,  and 
to  assist  programs  directed  to  helping  young 
people.  Numerous  essential  programs  and 
organizations  owe  their  lifeblood  to  Its 
funds,  as.  conversely,  do  the  people  they 
serve;  and 

■Whereas  m  recognition  of  the  fact  that 
frequently  their  needs  for  assistance  cannot 
be  separated  from  the  needs  of  the  commu- 
nity. National  Community  Development 
Week  has  been  designated  by  the  Congress 
of  the  United  SUtes  to  highlight  the  need 
of  communities  and  the  people  who  live  in 
them.  If  we  are  to  thrive  as  a  society,  our 
communities  must  be  attractive,  economical 
ly  viable,  and  able  to  meet  the  needs  of 
every  person  for  a  decent  standard  of  living 
in  a  pleasing  environment.  It  is  highly  ap- 
propriate, therefore,  for  us  to  call  attention 
to  whatever  problems  blight  our  communi- 
ties' welfare  and  work  to  enhance  the  qual- 
ity of  life  for  all  community  residents:  Now. 
therefore,  be  it 

Resolved  by  the  Senate.  That  April  7  14. 
1990,  be  commemorated  as  Community  De- 
velopment Week  in  Michigan;  and  be  it  fur- 
ther 

Resoli^d.  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  RepresenUtives. 
and  the  Michigan  congressional  delegation.'^ 

POM  475.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Indi 
ana.  to  the  Committee  on  the  Judiciary: 

House  Concurrknt  Resolution  62 

Whereas  America  is  free  because  of  her 
Armed  Forces'  veterans,  and  the  citizenry  of 
this  country  historically  shown  their  grati- 
tude to  those  valiant  men  and  women  of  our 
armed  services  who  have  died  while  protect- 
ing our  freedom,  and 

Whereas  the  courage,  the  endurance  of 
adversities,  and  physical  and  mental  tortur- 
ing by  enemy  captors,  and  the  sacrifices 
made  by  America  s  brave  service  members 
must  always  be  honored;  and 

Whereas  over  27.610  Hoosiers  have  given 
their  lives  for  their  country  in  World  War  I. 
World  War  II.  the  Korean  Conflict,  and  the 
Viet  Nam  War.  and  over  685,000  United 
States  Citizens  have  given  their  lives  nation- 
ally during  these  hostilities;  and 

•Whereas  there  were  over  8.500  service 
members  left  l)ehind  somewhere  m  North 
Korea— either  as  Prisoners  of  War  or  Miss- 
ing m  Action;  and.  the  Vietnam  War  ended 
m  1973  and  today  there  are  still  more  than 
2.300  POW/MXAs  unaccounted  for  from 
that  war:  and. 

Whereas  there  are  even  civilian  POWs 
who  served  in  the  Philippines  who  are  not 
eligible  for  POW  sUtus;  and, 

■Whereas.  Our  service  members  and 
former  prisoners  of  war.  who  have  given 
their  lives  for  this  country,  are  laid  to  rest 
in  places  known  and  unknown  throughout 
this  country  and  around  the  world;  and 

■Whereas.  Tribute  must  continue  to  be 
paid  to  those  POWs  who  served  the  cause  of 


freedom  and   lost   their  freedom— for  they 
know  the  price  of  freedom  Is  never  free;  and 

Whereas.  To  grant  Manuel  Noriega  Pris- 
oner of  War  sUtus  and  the  resultant  bene- 
fits Is  a  travesty  and  makes  a  mockery  of 
the  sacrifices  of  our  Armed  Forces  members: 
and 

•Whereas.  The  membership  of  the  Indi- 
ana General  Assembly  should  like  to  dem- 
onstrate Its  immortal  support  for  the  mem- 
bers of  our  Armed  Services,  especially  the 
POWs  and  MIAs;  Now,  therefore  be  it 

•Resolved  by  the  House  of  Representatives 
of  the  General  Assembly  of  the  State  of  Indi- 
ana, the  Senate  Concurring: 

Section  1.  That  the  General  Assembly  of 
the  SUte  of  Indiana  urge  the  United  States 
Department  of  Justice  to  reexamine  its  pre- 
liminary agreement  with  Manuel  Noriega's 
attorneys  and  to  deny  the  Prisoner  of  War 
status  and  any  and  all  related  entitlement 
to  Manuel  Noriega;  and 

Sec.  2.  That  the  General  Assembly  of  the 
State  of  Indiana  urge  the  United  States  De- 
partment of  Justice  to  treat  Mr,  Noriega  as 
a  suspected  criminal.  In  violation  of  U.S. 
Federal  drug  trafficking  charges;  and 

Sec.  3.  That  the  General  Assembly  of  the 
State  of  Indiana  also  urge  the  US  Depart- 
ment of  Justice  to  continue  to  work  with 
the  government  of  Panama  to  arrive  at  a 
waiver  to  any  and  all  entitlements,  benefits, 
or  any  type  of  remuneration,  which  might 
result  from  the  granting  of  Prisoner  of  War 
status  under  the  terms  of  the  Geneva  Con- 
vention of  1949,  should  that  be  determined; 
and 

■  Sec.  4  That  the  Clerks  of  the  House  of 
Representatives  transmit  copies  of  this  Con- 
current Resolution  to  the  U.S.  Department 
of  Justice,  the  National  Security  Staff,  the 
presiding  officers  and  the  majority  and  mi- 
nority leaders  of  both  houses  of  the  Con- 
gress of  the  United  SUtes  to  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
RepresenUtives  of  the  Congress  of  the 
United  SUtes,  to  the  Indiana  members  of 
the  U.S.  Congress,  and  to  M.  Leonard  E. 
Rose.  National  Director.  American  Ex-Pris- 
oners of  War." 

POM-476.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Alaska; 
ordered  to  lie  on  the  Uble: 

"House  Concuriient  RESonrriON  41 

Whereas  April  22.  1990.  is  the  20th  anni- 
versary of  Earth  Day:  and 

Whereas  Earth  Day  1970  benefited  all 
citizens  of  the  sUte.  the  United  SUtes.  and 
the  world  by  celebratli\g  the  richness  and 
complexity  of  life,  and  by  calling  attention 
to  those  systems  of  nature  that  susuln  a 
fruitful  and  happy  existence;  and 

Whereas  our  greater  awareness  of 
human  need  for  an  abundant  and  healthy 
environment  has  shown  the  way  for  long- 
term  economic  prosperity  and  cultural  well- 
being:  and 

■Whereas  recognizing  Hearth  Day  In  1990 
will  confer  similar  benefits  to  the  people  of 
the  sUte;  and 

■Whereas  Alaska  is  dependent  upon  and 
receives  great  benefit  from  ovir  clean  air  and 
water,  our  rich  ecosystems,  abundant  natu- 
ral resources,  and  great  natural  beauty:  and 

■Whereas  this  legislature  wishes  to  recog- 
nize and  encourage  private  citizen  initiatives 
such  as  Earth  Day;  Now.  therefore,  be  it 

Resolved  by  the  Alaska  StaU  Legislature. 
That  April  22.  1990,  is  declared  Earth  Day 
1990;  and  be  It  further 

■Resolved.  That  private  citizens,  business- 
es,    government     agencies,     schools,     civic 
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groups,  and  others  are  encouraged  to  ob- 
serve Earth  Day  1990. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  George  Bush,  President  of 
the  United  States;  the  Honorable  Dan 
Quayle.  Vice-President  of  the  United  States 
and  President  of  the  U.S.  Senate;  the  Hon- 
orable Thomas  S.  Foley.  Speaker  of  the  U.S. 
House  of  Representatives;  and  to  the  Hon- 
orable Ted  Stevens  and  the  Honorable 
Prank  Murkowski.  U.S.  Senators,  and  the 
Honorable  Don  Young.  U.S.  Representative, 
members  of  the  Alaska  delegation  in  Con- 
gress." 


appear  and  testify  before   any  duly 
constituted  committee  of  the  Senate.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  438.  A  bill  to  amend  chapter  96  of  title 
18.  United  SUtes  Code  (Rept.  No.  101-269). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  1683.  A  bill  for  the  relief  of  Paula 
Grzyb  (Rept  No.  101-270). 

S.  1814.  A  blU  for  the  relief  of  Wilson 
Johan  Sherrouse  (Rept.  No.  101-271). 

By  Ms  MIKULSKX  (for  Mr.  Byrd),  from 
the  Committee  on  Appropriations,  with 
amendments: 

H.R.  4404.  A  bUl  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
sistance, food  stamps,  unemployment  com- 
pensation administration,  and  other  urgent 
needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  September  30,  1990,  and  for  other  pur- 
poses (Rept.  No.  101-272). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2240.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  grants  to  Improve  the 
quality  and  availability  of  care  for  Individ- 
uals and  families  with  HIV  disease,  and  for 
other  purposes  (Rept.  No.  101-273). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  756.  A  bill  for  the  relief  of  Shelton 
Anthony  Smith. 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

S.  2300.  A  bill  to  provide  financial  assist- 
ance to  the  Simon  Wiesenthal  Center  in  Los 
Angeles.  California,  for  the  education  pro- 
grams of  the  Museum  of  Tolerance. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
conunittees  were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works: 

L.  Joyce  Hampers  of  Massachusetts,  to  be 
an  Assistant  Secretary  of  Commerce; 

The  following-named  officer  for  appoint- 
ment to  the  positions  indicated,  under  the 
provisions  of  section  2.  Act  of  Congress,  (21 
SUt.  37)  (33  United  States  Code  642): 
To  6e  o  member  and  President  of  the 
MissUsippi  River  Commiation 

Brig  Gen.  Arthur  E.  Williams.  133-28- 
8513.  U.S.  Army. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  WIRTH: 
S.  2496.  A  bill  to  amend  the  Federal  secu- 
rities laws  regarding  securities  registration 
and  administration  with  respect  to  banks 
and  savings  tissociations.  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 
D'Amato.  Mr.  KoRL,  Mr.  MoYmHAN, 
Mr.  Chatee,  Mr.  Graham,  Mr.  John- 
ston, and  Mr.  Dodd): 
S.  2497.  A  bUl  to  establish  a  demonstration 
program  to  allow  drug-addicted  mothers  to 
reside   in   drug   abuse   treatment   facilities 
with  their  children,  and  to  offer  such  moth- 
ers new  behavior  and  education  skUls  which 
can  help  prevent  substance  abuse  In  subse- 
quent   generations:    to    the    Commttee    on 
Labor  and  Human  Resources. 
By  Mr.  GORTON: 
S.  2498.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Sea  Devil;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  CRANSTON  (by  request): 
S.  2499.  A  bill  to  amend  title  38,  United 
States  Code,  to  limit  the  amount  of  funds 
held  by  fiduciaries  of  Incompetent  veterans 
subject  to  Inheritance  by  nondependent 
heirs;  to  the  Committee  on  Veterans  Af- 
fairs. 

By    Mr.    CHAFEE    (for    himself,    Mr. 
Bemtsen,    Mr.    Hatfield.    Mr.    Jet- 
fords,  Mr.  Pell,  Mr.  Wilson,  Mr. 
MoYT«HAN.  and  Mr.  Wirth): 
S.  2500.  A  bill  to  amend  title  23,  United 
States  Code,  to  control  billboard  advertising 
adjacent  to  Interstate  Federal-aid  primary 
highways,  and  for  other  purposes;  to  the 
Committee    on    Commerce.    Science,    and 
Transportation. 

By  Mr.  DOMENICI: 
S.  2501.  A  bill  to  amend  section  1738A  of 
title   28,   United  SUtes   Code,    relating   to 
child  custody  determinations,  to  modify  the 
requirements  for  court  jurisdiction:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BOSCHWITZ: 
S.  2502.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  certain  provisions 
of  the  Equal  Access  to  Justice  Act  applica- 
ble to  tax  proceedings;  to  the  Committee  on 
Finance. 

By  Mr.  BUMPERS  (for  himself  and 
Mr.  Pryor): 
S.  2503.  A  blU  to  amend  the  Food  Security 
Act  of  1985  to  modify  the  exemptions  from 
wetlands  conservation  requirements,  and  for 
other  purposes:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  D'AMATO  (for  himself  and 
Mr.  DODD): 
S.  2504.  A  bUl  to  esUbllsh  a  housing  grant 
action  program;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Bi4r.  Wn^ON: 
S.  2505.  A  bill  to  provide  grants  for  identi- 
fication and  treatment  of  substance  abuse 
by  pregnant  and  post  partum  women,  for 
identification,   treatment,   and   foster   care 
placement  of  substance-abused  Infants;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


By  Mr.  BRADLEY: 
S.  2506.  A  bill  to  provide  for  liability  for 
transfers  of  oU  between  a  vessel  and  a  facili- 
ty; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  COATS: 
S.  2507.  A  bill  to  amend  the  PubUc  Health 
Service  Act  to  provide  for  the  establishment 
of  a  family  drug  treatment  grant  program, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  SARBANES: 
S.  2508.  A  bill  to  strengthen  public  in- 
volvement in  sou  and  water  conservation 
policy       and       program       ImplemenUtion 
throughout  the  United  SUtes:  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

By    Mr.    PRYOR    (for    himself,    Mr. 

Bradley.  Mr.  Bitrdick,  Mr.  Conrad. 

Mr.  PowLER.  Mr.  Hkplin.  Mr.  Przs- 

SLER,  and  Mr.  Shelby): 

S.  2509.  A  bill  to  improve  the  nutrition  of 

elderly  Americans,  and  for  other  purix>ses; 

to  the  Committee  on  Agriculture,  Nutrition, 

and  Forestry. 

By  Mr.  THURMOND: 
S.J.  Res.  298.  Joint  resolution  to  provide 
for  the  erection  of  a  memorial  in  the  Arling- 
ton   National    Cemetery    to    honor    U.S. 
combat  gilder  pilots  of  World  War  II;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  JOHNSTON: 
S.J.  Res.  299.  Joint  resolution  to  designate 
the  period  October  1.  1990.  through  October 
1,  1991,  as  the  "Year  of  the  Wetlands";  to 
the  Committee  on  the  Judiciary. 
By  Mr.  PACKWOOD: 
S.J.  Res.  300.  Joint  resolution  to  designate 
September    1990    as    "Jewish    Community 
Center  Month":  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  DURENBERGER  (for  himself, 

Mr.    BoscHwrrz.    Mr.    SmoN,    Mr. 

Thttrmond,      Mr.      Sarbames.      Mr. 

RiEGLE,    Mr.    Levin,    Mr.    Hollikcs. 

Mr.  Coats,  and  Mr.  Ikodye): 
S.  Res.  274.  Resolution  relating  to  the 
50th  annual  meeting  of  the  deans  of  the 
schools  of  public  health  in  the  United 
SUtes;  to  the  Committee  on  Labor  and 
Human  Resources. 
By  Mr.  PELL: 
S.  Con.  Res.  123.  Concurrent  resolution  to 
encourage  SUte  governments,  local  govern- 
ments, and  local  educational  agencies  to 
adopt  a  comprehensive  curricular  program 
which  provides  elementary  and  secondary 
students  with  a  thorough  knowledge  of  the 
history  and  principles  of  the  Constitution 
and  the  Bill  of  Rights  and  which  fosters 
civic  competence  and  civic  responsibility;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOLNT  RESOLUTIONS 

By  Mr.  WIRTH: 
S.  2496.  A  bill  to  amend  the  Federal 
securities  laws  regarding  securities 
registration  and  administration  with 
respect  to  banlLS  and  savings  institu- 
tions, and  for  other  purix>ses;  to  the 
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Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

BAMK  SKHTRrnXS  R»GIST11AT10H  AltB 
\DMnnSTItATTOII  ACT 

Mr.  WIRTH.  Mr.  President,  today  I 
am  introducing  the  Bank  Securities 
Registration  and  Administration  Act 
of  1990.  This  legislation  corrects  an 
anomaly  in  our  securities  laws  in  order 
to  provide  additional  protection  to  in- 
vestors who  purchase  securities  of- 
fered by  individual  banks  and  thrifts. 

Under  current  law  securities  that  are 
issued  by  a  holding  company,  whether 
that  is  a  bank  or  a  thrift  holding  com- 
pany, like  securities  offered  by  most 
businesses,  must  comply  with  Securi- 
ties and  Exchange  Commission  regis- 
tration and  reporting  requirements. 
However,  if  a  security  is  issued  by  an 
individual  bank  or  thrift,  or  securities 
are  guaranteed  by  a  bank,  they  are 
exempt  from  SEC  oversight. 

Jurisdiction  over  such  securities  is 
instead  granted  to  the  primary  regula- 
tor-the  Office  of  Thrift  Supervision, 
the  Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insur- 
ance Corporation,  or  the  Federal  Re 
serve— for  the  institution  issuing  the 
security. 

The  purpose  of  this  legislation.  Mr. 
President,  is  to  assure  that  these  secu- 
rities issued  by  an  individual  bank 
come  under  the  same  jurisdiction  and 
the  same  registration  and  compliance 
requirements  as  any  other  security.  A 
security  is  a  security  is  a  security.  We 
ought  to  have  this  kind  of  consistent 
registration  and  consistent  disclosure. 

This  idea  was  supported  as  well  by 
the  overall  commission  which  was 
chaired  by  then  Vice  President  Bush.  I 
think  it  was  a  good  idea  then  and  I 
think  it  is  a  good  idea  now.  It  is  one 
other  piece  that  is  necessary  for  over- 
all compliance.  This  legislation  would 
repeal  the  exemption  to  the  registra- 
tion requirements  provided  banks  and 
thrifts  by  the  Securities  Act  of  1933.  It 
would  also  repeal  a  similar  exemption 
to  the  periodic  reporting  requirements 
of  the  Securities  Exchange  Act  of 
1934.  With  these  changes,  banks  and 
thrifts  would  have  to  register  their 
publicly  offered  securities  with  the 
SEC  and  file  regular  financial  reports 
with  the  Commission.  Importantly,  de- 
posit instruments  of  banks  and  thrifts, 
such  as  savings  and  checking  accounts, 
or  certificates  of  deposit,  would  not  be 
subject  to  SEC  supervision. 

The  Bank  Securities  Registration 
and  Administration  Act  is  designed  to 
promote  Investor  confidence  and  im- 
prove the  effectiveness  and  efficiency 
of  securities  regulation.  The  proposal 
would  protect  investors  by  promoting 
full  and  fair  disclosure  of  important  fi- 
nancial Information  needed  to  make 
sound  and  informed  business  decisions. 
The  SEC  has  well-established  proce- 
dures for  collecting,  reviewing,  and  dis- 
seminating Information  provided  by 
companies   in   their   registration   and 
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periodic  reporting  filings.  Investors 
are  accustomed  to  using  this  resource 
to  obtain  basic  accurate  information 
about  companies  in  which  they  might 
invest. 

Because  four  different  agencies  es- 
tablish these  standards,  investors  in 
bank  and  thrift  securities  run  the  risk 
that  the  information  they  receive  re- 
garding their  investment  Is  inadequate 
or  not  directly  comparable.  This 
system  results  in  investor  confusion, 
duplication  of  regulatory  efforts,  and 
higher  public  and  private  costs  than 
would  be  imposed  by  a  simple  system 
of  functional  regulation.  I  believe  in- 
vestors will  be  better  served  if  the  SEC 
reviews  the  offerings. 

There  is  no  need  for  bank  and  thrift 
regulators  to  maintain  their  own  ex- 
pertise in  the  area.  This  is  an  unneces- 
sary duplication  of  Government  re- 
sources. As  the  agency  with  the  most 
expertise  and  experience  in  reviewing 
public  securities  offerings,  the  SEC  al- 
ready devotes  significant  resources  to 
this  task.  Yet.  under  current  law.  bank 
and  thrift  regulators  each  must  per- 
form the  duties  the  SEC  performs  for 
all  other  companies  including  bank 
and  thrift  holding  companies.  Securi- 
ties oversight  is.  at  best,  a  secondary 
concern  of  bank  regulators  but  it  is  a 
key  focus  of  SEC  activity  and  exper- 
tise. For  these  reasons,  the  SEC  is 
better  equipped  than  bank  and  thrift 
regulators  to  perform  these  duties.  We 
should  give  this  task  to  the  agency 
best  able  to  do  the  job. 

The  legislation  would  also  remove  a 
possible  conflict  of  interest  in  allowing 
bank  regulators  to  oversee  securities 
issues.  It  is  conceivable  that  regulators 
would  have  an  incentive  to  be  less 
than  vigilant  in  this  area  in  order  to 
help  an  institution  raise  capital.  This 
type  of  relationship  between  regula- 
tors and  insured  institutions  helped 
contribute  to  the  S&L  crisis.  We 
should  act  to  eliminate  the  possibility 
of  a  conflict. 

Mr.  President,  this  is  an  important 
change  that  we  ought  to  make.  The 
proposal  has  the  strong  support  of  the 
SEC  and  a  similar  plan  was  supported 
in  1984  by  the  Task  Group  on  Regula- 
tion of  Financial  Services,  chaired  by 
then  Vice  President  George  Bush.  The 
task  group's  recommendations  were 
endorsed  by  a  number  of  bank  and 
thrift  regulatory  agencies,  including 
the  Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insur- 
ance Corporation,  the  Federal  Home 
Loan  Bank  Board,  and  the  Federal  Re- 
serve Board,  as  well  as  the  National 
Credit  Union  Administration. 

I  look  forward  to  working  with  my 
colleagues  on  the  Banking  Committee 
as  we  consider  this  issue  and  related 
matters  concerning  financial  modern- 
ization. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 


tion-by-section analysis  be  printed  In 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2496 

Be  U  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  m  Congress  assernbled, 
SEC.  1.  sHORTTrrti:. 

This  Act  may  be  cited  as  the  "Bank  Secu- 
rities Registration  and  Administration  Act 
of  1990'. 

TITLE  I-AMENDME2*TS  TO  THE 
SECtTRITIES  ACT  OF  1933 

SE(  .  101.  BANKISSI'ED  SECl'RmES. 

Section  3(a)(2)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77c(aM2)  is  amended— 

(1)  by  striking  "or  any  security  Issued  or 
guaranteed  by  any  bank;"  and 

(2)  by  striking  "For  purposes  of  this  para- 
graph, a  security  Issued  or  guaranteed  by  a 
bank  shall  not  Include  any  interest  or  par- 
ticipation in  any  collective  trust  fund  main- 
tained by  a  bank;  and"  and  inserting  "For 
purposes  of  this  title,". 

SEC.    102.    SAVINGS    ASS<KIAT1<)N-ISSIED   SECIRI- 
TIE8. 

Section  3(a)(5)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77c(a)(5))  Is  amended  by 
striking  paragraph  (5)  and  inserting  the  fol- 
lowing: 

•(5)  Any  security  Issued  by— 

(A)  a  farmer's  cooperative  organization 
exempt  from  tax  under  section  521  of  the 
Internal  Revenue  Code  of  1986. 

"(B)  a  corporation  described  in  section 
501(0(16)  of  such  Code  and  exempt  from 
tax  under  section  501(a)  of  such  Code,  or 

(C)  a  corporation  described  in  section 
501(c)(2)  of  such  Code  which  is  exempt 
from  tax  under  section  501(a)  of  such  Code 
and  is  organized  for  the  exclusive  purpose  of 
holding  title  to  property,  collecting  income 
therefrom,  and  turning  over  the  entire 
amount  thereof,  less  expenses,  to  an  organi- 
zation or  corporation  described  in  subpara- 
graph (A)  or  (B).". 

SEC    103.  EXEMPTION  FOR  SECITUTIES  IN  CERTAIN 
CORPORATE  TRANSACTIONS. 

Section  3(a)(9)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77c(a)(9))  is  amended  by 
striking  paragraph  (9)  and  inserting  the  fol- 
lowing: 

"(9)  Except  with  respect  to  a  security  ex- 
changed in  a  case  under  title  11.  United 
States  Code— 

"(A)  any  security  exchanged  by  the  issuer 
with  its  existing  security  holders  exclusively 
where  no  commission  or  other  remuneration 
is  paid  or  given  directly  or  indirectly  for  so- 
liciting such  exchange;  or 

"(B)  any  security  issued  or  exchanged  in 
connection  with  a  transaction  solely  involv- 
ing exchanges  or  substitutions  of  securities 
as  part  of  a  reorganization  of  a  corporation 
into  a  holding  company,  if  (1)  as  part  of  the 
reorganization,  the  security  holders  ex- 
change their  securities  of  the  corporation 
for  securities  of  a  newly  formed  holding 
company  with  no  significant  assets  other 
than  securities  of  the  corporation  and  its 
existing  subsidiaries,  and  receive  securities 
of  the  same  class  evidencing  the  same  pro- 
portional share  or  debt  interests  In  the 
holding  company  as  they  held  In  the  corpo- 
ration prior  to  the  transaction,  except  for 
changes  resulting  from  lawful  elimination 
of  fractional  interests  and  the  exercise  of 
dissenting  shareholder  rights  under  applica- 
ble law;  (li)  the  rights  and  interests  of  secu- 
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rity holders  in  the  holding  company  are 
substantially  the  same  as  those  In  the  cor- 
poration prior  to  the  transaction  other  than 
as  may  be  required  by  law;  and  (ili)  the 
holding  company  has  substantially  the  same 
assets  and  liabilities  as  the  corporation  had 
prior  to  the  transaction.". 

SEC.  104.  TREATMEIXT  OF  CERTAIN  BANK  AND  SAV- 
INGS ASSOCIATION  INSTRUMENTS. 

Section  3  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c)  is  amended  by  adding  at  the  end 
the  following: 

••(d)(1)  If  any  of  the  interest  described  in 
this  paragraph  is  otherwise  deemed  to  be  a 
security"  with  the  meaning  of  section  2,  the 
provisions  of  this  title  shall  apply  only  as 
hereinafter  expressly  provided  to  an  inter- 
est Ln— 

•(A)  a  deposit  account,  savings  account, 
certificate  of  deposit,  or  other  deposit  in- 
strument issued  by  a  bank  or  savings  asso- 
ciation; 

••(B)  a  share  account  Issued  by  a  savings 
association  If  such  account  is  insured  by  the 
Federal  Deposit  liMurance  Corporation; 

••(C)  a  banker's  acceptance. 

••(D)  a  letter  of  credit  issued  by  a  bank  or 
savings  association;  or 

••(E)  a  debit  account  at  a  bank  or  savings 
association  arising  form  a  credit  card  or 
other  similar  arrungement. 
This  paragraph  shall  not  apply  to  any  par- 
ticipation in  such  an  interest,  account,  cer- 
tificate, Instrument,  acceptance,  or  letter 
other  than  a  participation  that  is  a  direct 
obligation  of  a  bank  or  savings  association 

•'(2)  For  purposes  of  this  subsection,  the 
term  deposit'  means  the  unpaid  balance  of 
money  or  its  equivalent  received  or  held  by 
a  bank  or  savings  association  in  the  usual 
course  of  business,  and 

"(A)  for  which  It  has  given  or  Is  obligated 
to  give  credit,  either  conditionaUy  or  uncon- 
ditionally, to  a  commercial,  checking,  sav- 
ings, time,  or  thrift  account, 

"(B)  which  is  evidenced  by  its  certificate 
of  deposit,  a  check  or  draft  drawn  against  a 
deposit  account  and  certified  by  a  bank  or 
savings  association,  a  letter  of  credit  or  a 
traveler's  check,  or  by  any  other  similar  in- 
strument on  which  a  bank  or  savings  asso- 
ciation Is  liable. 

•(C)  which  consists  of  nonpooled  assets  of 
Individual  trust  funds  received  or  held  by  a 
bank  or  savings  association  whether  held  in 
the  trust  department  or  deposited  In  any 
other  department  of  such  bank  or  savings 
association, 

"(D)  which  is  received  or  held  by  a  bank 
or  savings  association  for  a  special  or  specif- 
ic noninvestment  purpose,  including,  with- 
out being  limited  to,  escrow  funds,  funds 
held  as  security  for  any  obligation  due  to 
the  bank  or  savings  association  or  others 
(including  funds  held  as  dealers'  reserves)  or 
for  securities  loaned  by  the  bank  or  savings 
association,  funds  deposited  by  a  debtor  to 
meet  maturing  subscriptions  to  United 
States  Government  securities,  funds  held 
for  distribution  or  purchase  of  securities, 
funds  held  to  meet  its  acceptances  or  letters 
of  credit,  and  withheld  taxes:  or 

•'(E)  any  other  account  or  Instrument  on 
which  a  bank  or  savings  association  is  pri- 
marily liable  as  may  be  defined  as  a  deposit 
by  the  Commission  by  rule  or  regulation 
after  consultation  with  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and  the  Di- 
rector of  the  Office  of  Thrift  Supervision. 

••(3)  For  purposes  of  this  subsection,  the 
term   'savings  association'  shall  have  the 


meaning  given  in  section  3  of  the  Federal 
Deposit  Insurance  Act.". 

SEC    IK.    ADDITIONAL    COMMISSION    EXEMPTTVE 
AUTHORITY. 

Section  3  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c)  is  amended  by  adding  at  the  end 
the  following: 

"(e)  The  Commission,  by  rules  or  regula- 
tions upon  its  own  motion,  or  by  order  upon 
application  of  an  interested  person,  may 
conditionally  or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any  class 
or  classes  of  persons,  securities,  or  transac- 
tions, from  section  5  of  this  title  or  any  rule 
or  regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and  con- 
sistent with  the  protection  of  Investors  and 
the  purposes  fairly  Intended  by  the  policy 
and  provisions  of  this  title.  The  Commission 
shall  by  rules  and  regulations  determine  the 
procedures  under  which  an  exemption 
under  this  subsection  shall  be  granted,  and 
may.  In  its  sole  discretion.  decUne  to  enter- 
tain any  application  for  an  order  of  exemp- 
tion under  this  subsection.  The  Commission 
shall  include  in  its  annual  report  under  sec- 
tion 23(b)  of  the  Securities  Exchange  Act  of 
1934  a  description  of  exemptions  granted 
under  this  subsection.". 

SEC  IM.  TECHNICAL  AMENDMENT. 

Section  12(2)  of  the  Securities  Act  of  1933 
(15  U.S.C.  77Z(2))  is  amended  by  inserting 
"or  subsection  (d)"  after  "subsection  (a)" 
within  the  parenthetical. 

TITLE  II— AMENDMENT  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
SEC.  ZOl.  SECURITIES  EXCHANGE  ACT  ADMINISTRA- 
TION TRANSI^R. 

Section  12  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  781)  is  amended  by  strik- 
ing subsection  (i). 

TITLE  III— AMENDMENT  TO  THE 
TRUST  INDENTURE  ACT  OF  1939 
SEC  Ml.  TECHNICAL  AMENDMENT. 

Section  304(a)(4)(A)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77ddd(a)(4)(A)) 
is  amended  by  Irvsertlng  "or  by  subsection 
3(d)"  after  "subsection  3(a)". 

Sectioh-by-Section  Analysis  or  the  Bank 
SEcnRiTXES  Registration  and  Administra- 
TiOH  Act  of  1990 

Section  1.  Short  Title 
This  section  contains  the  Act's  short  title, 
the  "Bank  Securities  Registration  and  Ad- 
ministration Act  of  1990." 

TITLE  I — AMERSMKNTS  TO  THE  SECURITIES  ACT 
OF  1933 

Section  101.  Bank-Issued  Securities 
Sections  3(a)(2)  of  the  Securities  Act  of 
1933  currently  exempts  from  the  registra- 
tion, but  not  the  antifraud,  provision  of  the 
Act  any  security  Issued  by  any  bank.  Section 
101  amends  Section  3(a)(2)  to  delete  the  ex- 
emption for  bank-issued  securities. 

Section  101  also  amends  Section  3(a)(2)  to 
delete  the  exemption  for  bank-guaranteed 
securities.  Section  3(aK2)  currently  exempts 
securities  guaranteed  by  a  bank  to  the  same 
extent  as  the  bank's  own  securities.  Al- 
though banks  normally  do  not  issue  guaran- 
tees of  securities  issued  by  third  parties, 
they  often  issue  standby  letters  of  credit 
backing  these  securities.  The  Securities  and 
Exchange  Commission  has  taken  the  posi- 
tion that,  because  bank  standby  letters  of 
credit  are  "tantamount  to  guarantees  by  [a] 
bank."  securities  backed  by  bank  letters  of 
credit  need  not  be  registered.  Section  101  re- 
moves the  exemption  for  securities  guaran- 
teed by  banks.  This  change  is  consistent 


with  the  Commission's  recommendations  set 
forth  in  the  "Report  by  the  United  States 
Securities  and  Exchange  Commission  on  the 
Financial  Guarantee  Market:  The  Use  of 
the  Exemption  In  Section  3(aX2)  of  the  Se- 
curities Act  of  1933  for  Securities  Guaran- 
teed by  Banks  and  the  Use  of  Insurance 
Policies  to  Guarantee  Debt  Securities" 
(Aug.  28.  1987). 

Under  Section  2(1)  of  the  Securities  Act.  a 
bank's  letter  of  credit  guaranteeing  a  securi- 
ty is  a  separate  security.  Thus,  the  letter  of 
credit  Itself  must  also  be  registered  unless 
an  exemption  is  available.  Although  Section 
101  removes  the  exemption  for  securities 
issued  by  the  bank,  the  letter  of  credit  will 
continue  to  be  exempt  from  registration 
under  new  Section  3(d)  of  the  Securities 
Act.  added  by  Section  104  of  this  Act. 

Certain  types  of  instruments  that  are  sub- 
ject to  a  comprehensive  scheme  of  federal 
banking  regulation  designed  to  ensure  fi- 
nancial soundness  and  protect  depositors 
against  the  risk  of  insolvency,  such  as  feder- 
ally-insured deposit  Instruments,  generally 
are  not  treated  as  securities  under  the  Secu- 
rities Act  of  1933  and.  therefore,  are  not 
currently  subject  to  the  registration,  anti- 
fraud,  and  other  provisions  of  the  Act.  See 
Marine  Bank  versus  Weaver.  455  U.S.  551 
(1982).  These  types  of  instruments  will  con- 
tinue to  be  exempted  from  the  registration 
and  other  provisions  of  the  Act.  Moreover. 
Section  104  adds  a  new  subsection  (d)  to 
Section  3  of  the  Act.  which  replaces  the  Sec- 
tion 3(a)(2)  exemption  with  a  list  of  exempt 
deposit  Instruments  and  defines  the  term 
"deposit"  for  purposes  of  that  subsection. 

Section  101  also  effects  a  technical  amend- 
ment to  Section  3(a)(2)  by  striking  the 
clause  "For  the  purposes  of  this  paragraph, 
a  security  issued  or  guaranteed  by  a  bank 
shall  not  Include  any  interests  or  participa- 
tion In  any  collective  trust  fund  maintained 
by  a  bank;  and".  This  clause  is  no  longer 
necessary  because  section  101  removes  the 
exemption  for  any  "security  issued  or  guar- 
anteed by  a  bank."  Section  101  does  not. 
however,  affect  the  exemption  In  Section 
3(a)(2^  for  interests  or  participations  in  a 
bank  collective  trust  fund  issued  in  connec- 
tion with  certain  employee  benefit  plans. 

Section  102.  Savings  Association- Issued 
Securities 

Section  3(aK5)  of  the  Securities  Act  of 
1933  currently  exempts  securities  issued  by 
savings  associations  from  the  registration, 
but  not  the  antifraud.  provisions  of  the  Act. 
Section  102  amends  Section  3(aK5)  to  elimi- 
nate the  exemption  from  registration  for  se- 
curities Issued  by  savings  associations.  How- 
ever. Section  3(d)  of  the  Securities  Act, 
added  by  Section  104  of  this  Act,  contains  a 
list  of  exempt  deposit  instruments  issued  by 
saving  associations. 

Section  102  continues  the  current  exemp- 
tion from  registration  for  securities  issued 
by  farmers'  cooperatives  exempt  from  tax 
under  Section  521  of  the  Internal  Revenue 
Code  of  1986,  corporations  described  in  Sec- 
tion 5401(c)(16)  and  exempt  from  tax  under 
section  501(a)  of  the  Code,  and  corporations 
described  in  Section  501(cK2)  of  the  Code. 
exempt  from  tax  under  Section  501(a)  of 
the  Code,  and  organized  solely  to  hold  title 
to  property,  collect  inc»me  from  property, 
and  turn  over  Income  from  the  property  to 
one  of  the  foregoing  types  of  entitles. 

Section  103.  Exemption  for  Securities  in 
Certain  Corporate  Traruactions 

Section  3(aK9)  currently  exempts  from 
the  registration  (but  not  the  antifraud)  pro- 
visions of  the  Securities  Act  securities  ex- 
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changed  by  an  Issuer  with  Its  existing  secu 
rlty  holders  exclusively  where  no  commls 
slon  or  other  remuneration  is  paid  or  given 
for  soliciting  the  exchange  Section  103 
amends  Section  3(aK9)  to  add  an  exemption 
from  the  registration  requirements  of  the 
Act  for  certain  securities  issued  or  ex 
changed  in  the  context  of  a  reorganization 
of  a  corporation,  including  a  bank,  into  a 
holding  company.  The  exemption  generally 
requires  that,  as  part  of  the  reorganization, 
the  security  holders  exchange  their  securi 
ties  of  the  corporation  for  securities  of  a 
newly-founded  holding  company  with  no 
significant  assets  other  than  the  securities 
of  the  corporation  and  its  subsidies,  and 
that  the  security  holders  generally  receive 
securities  representing  the  same  proportion 
al  interest  in  the  holding  company  as  they 
held  Ji  the  corporation  before  the  transac 
tion.  The  righU  and  Interests  of  the  security 
holders  in  the  holding  company  also  must 
be  substantially  the  same  as  those  In  the 
corporation  before  the  transaction,  and  the 
holding  company  must  have  substantially 
the  same  assets  and  liabilities  as  the  corpo- 
ration had  before  the  transaction.  Those 
conditions  are  intended  to  ensure  that  the 
exemption  is  not  used  to  transfer  corporate 
control  or  substantially  alter  the  proper 
tional  interests  of  shareholders  without 
complying  with  the  disclosure  provisions  of 
the  Securities  Act. 

Section  104.  Trtatment  of  Certain  Bank  and 
Sainng  Assocxatton  Inslruments 
Section  104  adds  a  new  subsection  <di  to 
Section  3  of  the  Securities  Act  of  1933  Sub- 
section id)  provides  that  if  any  interest  m 
the  instruments  listed  in  paragraph  (d)»  1 1  is 
otherwise   deemed   to  be  a  security   under 
Section  2  of  the  Act.  the  Securities  Act  will 
apply  to  that  interest  only  as  expressly  pro 
vided  m  the  Act.  This  means  that  the  in 
str\iments  listed  in  suljsection  idxl)  will  be 
exempt  from  the  registration  provisions  of 
the  Act.  but  will  continue  to  be  subject  to 
the  antifraud  provisions  in  Section  17  of  the 
Act.  The  listed  instruments  are  <  1 1  a  deposit 
account,  savings  account,  certificate  of  de 
posit  or  other  deposit  instruments  issued  by 
a  banic  or  savings  association.  '2)  a  share  ac 
count  issued  by  a  savings  association  if  the 
account  ls  insured  by  the  Federal  Deposit 
Insurance  Corporation;  and  (5>  a  debit  ac 
count  at  a  bank  or  savings  association  aris 
ing  from  a  credit  care  or  similar  arrange 
ments    However,  participations  in  those  in 
strumenls  (other  than  those  that  are  direct 
obligations  of  a  bank  or  savings  association » 
are  not  exempted  under  subsection  (d). 
New    paragraph   idK2)   defines   the   term 
deposit'    for  purposes  of  sutisection  <d)  to 
mean  the  unpaid  balance  of  money  or  its 
equivalent  received  or  held  by  a  bank  or  sav 
Ings  association  in  the  usual  course  of  bust 
ness  (1)  for  which  It  has  given,  or  is  obligat 
ed  to  give  credit  to  a  commercial,  checking, 
savings,  time,  or  thrift  account;  (2)  which  is 
evidenced   by    its   certificate   of   deposit,    a 
check  or  draft  drawn  against  a  deposit  ac 
count  and  certified  by  a  bank  or  savings  as 
sociatlon.    a    letter    of    credit    or    travelers 
check,  or  by  any  other  similar  Instruments 
on  which  the  bank  or  savings  association  Is 
liable.    <3i    which    consists    of    non-pooled 
assets  of  Indlvldial  trust  funds  received  or 
held    by    a    t>ank    or    savings    association, 
whether  held  In  the  trust  department  or  de 
posited    In   any   other   department   of   the 
bank  or  savings  association;  (4)  which  is  re 
celved  or  held  by  a  bank  or  savings  associa 
tlon  for  a  special  or  specific  non  investment 
purpose,  including  escrow  funds,  funds  held 
as  security  for  any  obligation  or  for  secun 
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ties  loaned  by  the  bank  or  savings  associa- 
tion, funds  deposited  by  a  debtor  to  meet 
maturing  subscriptions  to  United  States 
Government  securities,  funds  held  for  distri- 
bution or  purchase  of  securities,  funds  held 
to  meet  its  acceptance  or  letters  of  credit, 
and  withheld  taxes 
For  purposes  of  subsection  id)  the  term 
deposit"  also  includes  any  other  account  or 
instrument  on  which  a  bank  or  savings  asso- 
ciation IS  primarily  liable  as  may  be  defined 
by  the  Securities  and  Exchange  Commission 
after  consultation  with  the  Board  of  Gover 
nors  of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and  the  Di 
rector  of  the  Office  of  Thrift  Supervision. 
This  last  provision  will  allow  the  Commis- 
sion to  acromjnodate  the  creation  of  new- 
bank  and  thrift  instruments  with  character- 
istics similar  to  that  of  the  enumerated  In- 
.struments.  In  addition,  as  dLscussed  below. 
Section  105  adds  a  new  Section  3(e)  to  the 
Securities  Act.  to  provide  the  Commission 
with  general  authority  to  exempt  any  secu- 
rity or  class  of  securities,  including  other  in- 
struments of  banks  or  savings  associations, 
from  the  Act  s  registration  requirements. 
For  the  purpose  of  subsection  (di  the  term 
savings  association'  is  defined  to  have  the 
same  meanings  as  in  .section  3  of  the  Federal 
Deposit  Insurance  Act 

Section  105  Additional  Commission 
Eirmptive  Authonty 
Subsections  3(bi  and  3(c)  of  the  Securities 
Act  of  1933  currently  provide  the  Securities 
and  Exchange  Commission  limited  author- 
ity to  exempt  securities  from  the  registra- 
tion provisions  of  the  Act  Subsection  3(bi 
permits  sm  exemption  when  the  Commis- 
sion finds  that  enforcement  of  the  Act  with 
respect  to  the  securities  is  not  necessary  in 
the  public  interest  and  for  the  protection  of 
investors  by  reason  of  the  small  amount  in- 
volved or  the  limited  character  of  the  public 
offering  Subsection  3(b)  does  not  authorize 
an  exemption  when  the  aggregate  amount 
of  the  securities  issued  exceeds  $5  million. 

SukJsectlon  3(c(  authorizes  the  Commis- 
sion to  exempt  securities  ussued  by  small 
businesses  investment  companies  under  the 
Small  Business  Investment  Act  of  1958.  if  it 
finds  that  registration  is  not  necessary  in 
the  public  interest  and  for  the  protection  of 
investors.  However,  unlike  the  Investment 
Company  Act  of  1940  and  the  Investment 
Advisers  Act  of  1940.  the  Securities  Act  does 
not  contain  a  provision  granting  the  Com- 
mission general  exemptive  authority  from 
the  provision  of  that  Act.  Section  105  adds 
new  subsection  3(e)  to  the  Act.  which  au- 
thorizes the  Commission  to  exempt  any 
person,  security  or  transaction,  or  any  class 
thereof,  from  registration  (but  not  from 
antifraud)  provisions  of  the  Act.  and  the 
rules,  and  regulation  promulgated  thereun- 
der, if  and  to  the  extent  the  exemption  Is 
necessary  or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act.  The 
Commission  may  exercise  its  authority 
under  new  Subsection  3(e)  by  promulgating 
rules  and  regulations  or  by  issuing  orders  in 
response  to  application  for  exemption. 

Section  105  also  provides  that  the  Com- 
mission shall  by  rules  8ind  regulation  deter- 
mine the  procedures  under  which  an  exemp- 
tion will  be  granted  under  new  Subsection 
3(e>  This  provision  is  intended  to  provide 
the  Commission  nexibility  In  establishing 
procedures  that  will  expedite  the  applica- 
tion process  without  unnecessarily  burden- 
ing the  Commission  or  its  staff   In  addition 


Section  105  provides  the  Commission  discre- 
tionary authority  to  decline  to  consider  any 
application  for  an  exemption  under  subsec- 
tion 3(e>.  The  Commission's  determination 
not  to  consider  any  such  application  will  not 
be  subject  to  judicial  review. 

This  expanded  authority  granted  to  the 
Commission  is  in  addition  to  the  current  ex- 
emptions provided  In  Section  3  of  the  Act 
with  respect  to  certain  securities,  and  In 
Section  4  of  the  Act  with  respect  to  certain 
transactions.  ;ind  the  rules,  regulations,  and 
orders  under  those  sections. 

Section  106.  Technical  Amendment 

Section  12  of  the  Securities  Act  of  1933 
imposes  certain  civil  liabilities  on  any 
person  who  offers  or  sells  a  security  by 
means  of  prospectus  or  oral  communication 
which  contains  an  untrue  statement  of  a 
material  fact,  or  omits  to  state  a  material 
fact  necessary  In  order  to  make  the  state- 
ments not  misleading,  if  the  person  knew  or 
should  have  known  of  such  untruth  or  omis- 
sion. Section  12  currently  exempts  from  the 
provision  securities  exempted  by  Section 
3(a)(2)  of  the  Act.  Section  106  amends  Sec- 
tion 12  by  including  within  the  exemption 
.securities  exempted  under  new  section  3(d) 
of  the  Act. 

TITU:  H  — AMENDMENT  TO  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Section  201.  Securities  Exchange  Act 
Administration  Transfer 

Section  12(1)  of  the  Securities  Exchange 
Act  of  1934  imposes  the  responsibilities  on 
each  of  the  Federal  banking  agencies  that 
regulate  banks  and  savings  associations  to 
administer  and  enforce  sections  12.  13.  14(a). 
14(C).  14(d),  14(f).  and  16  of  the  Act  with  re- 
spect to  those  institutions  subject  to  its  ju- 
risdiction. Section  12  requires  registration  of 
securities  traded  on  national  securities  ex- 
changes or  issued  by  certain  issuers.  Section 
13  requires  filing  of  periodic  and  other  re- 
ports concerning  these  securities  and  their 
issuers  and  filing  of  disclosure  statements 
by  certain  beneficial  owners  of  those  securi- 
ties and  by  issuers  that  repurchase  their  se- 
curities. Section  14(a).  (c).  and  (f)  Impose 
certain  disclosure  and  other  requirements 
concerning  .solicitation  of  proxies  with  re- 
.spect  to  the.se  securities.  Section  14(d)  im- 
poses certain  disclosure  and  other  require- 
ments with  respect  to  tender  offers.  Finally, 
Section  16  requires  filings  with  respect  to 
certain  acquisitions  and  sales  of  equity  secu- 
rities by  officers,  directors,  and  principal 
shareholders 

Section  108  repeals  Section  12(1).  The 
effect  of  this  repeal  Is  to  transfer  enforce- 
ment and  adminLstratlon  of  those  provisions 
with  respect  to  banks  and  saving  associa- 
tions from  the  Federal  banking  agencies  to 
the  Securities  and  Exchange  Commission. 
The  current  division  of  responsibility  for  en- 
forcement of  the  Act  Is  inefficient.  By  cen- 
tralizing regulatory  responsibility  in  the 
agency  with  greatest  expertise  in  the  area, 
section  201  will  help  to  ensure  that  inves- 
tors in  the  securities  of  banks  and  savings 
associations  receive  the  benefit  of  full  and 

fair  disclosure  under  the  Act. 

TITLE  III— AMENDMENT  TO  THE  TBDST 
INDENTURE  ACT 

Section  301.  Technical  Amendment 
Section  301  Is  a  technical  amendment  to 
section  304(a)(4)(A)  of  the  Trust  Indenture 
Act  of  1939.  Section  304(a)(4)(A)  exempts 
from  the  Acts  provisions  certain  securities 
exempted  from  the  Securities  Act  of  1933  by 
Section  3(a>  of  the  Securities  Act.  Section 
104  conforms  Section  304(a)(4)(A)  to  new 
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By   Mr.   DeCONCINI   (for  him- 
self, Mr.  D'Amato,  Mr.  Kohl. 
Mr.    MoYNiHAW,    Mr.    Chatbe, 
Mr.    Graham,    Mr.    Johnston, 
and  Mr.  Dodd): 
S.  2497.  A  bill  to  establish  a  demon- 
stration progrram  to  allow  drug-addict- 
ed mothers  to  reside  in  drug  abuse 
treatment   facilities   with   their   chil- 
dren, and  to  offer  such  mothers  new 
behavior  and  education  skills  which 
can  help  prevent  substances  abuse  in 
subsequent  generations;  to  the  Com- 
mittee   on    Labor    and    Human    Re- 
sources. 

DEMOHSTRATIOH  PROJECTS  PROVIDIIIG  RSSIDEN- 
TIAL  TREATltENT  POR  DRUG  ADDICTED  MOTH- 
ERS 

Mr.  DeCONCINI.  Mr.  President.  I  do 
not  have  to  remind  anyone  in  this 
body  of  the  devastating  effect  drugs 
are  having  on  families  in  America 
today.  One  study  estimates  that  drug 
abuse  during  pregnancy  may  affect  as 
many  as  375,000  infants  bom  each 
year  in  the  United  States— 375,000. 
This  number  doesn't  even  take  into  ac- 
count the  40,000  babies  bom  every 
year  who  suffer  from  fetal  alcohol  ef- 
fects. One  out  of  10  of  these  babies 
suffers  birth  defects  that  are  irreversi- 
ble. 

Today  we  are  seeing  a  new  popula- 
tion in  hospitals  across  this  country. 
I'm  talking  about  "boarder  babies"— 
infants  who  are  medically  ready  to  be 
discharged  from  the  hospital  but  have 
no  place  to  go.  Many  of  these  babies 
are  bom  to  drug-addicted  mothers  and 
abandoned  at  birth. 

Ten  years  ago  the  boarder  baby  phe- 
nomenon did  not  exist  in  this  country. 
Five  years  ago  it  did  not  exist.  Today 
it  exists  with  a  vengeance.  In  a  1-day 
survey  taken  last  year  in  five  U.S. 
cities,  nearly  70  percent  of  the  300 
babies  abandoned  in  hospitals  were 
impaired  by  drugs— 70  percent. 

Mr.  President,  because  of  drugs,  we 
are  turning  hospital  pediatric  units 
into  orphanages.  And  the  orphanages 
of  old— where  children  were  ware- 
housed for  years— these  orphanages 
are  now  coming  back.  Mr.  President, 
for  the  first  time  since  the  turn  of  the 
century,  these  orphanages  are  filling 
up — and  all  because  of  illegal  drugs! 

The  stories  of  these  children  will 
break  your  heart.  In  one  special  shel- 
ter In  California,  some  of  the  children 
have  been  in  15  foster  homes  by  the 
age  of  4.  One  small  boy  saw  a  double 
drug-related  homicide  in  his  home. 
Another  2-year-oId  was  abandoned  at  a 
construction  site  and  had  to  be  taught 
how  to  hug. 

This  is  a  national  tragedy.  It's  a 
tragedy  compounded  by  a  tragedy.  I 
agree  with  David  Liederman,  executive 
director  for  the  Child  Welfare  League 
of  America.  "The  last  thing  we  want  to 
do  tn  this  country,"  he  says,  "is  to 


start  warehousing  kids.  That's  why  we 
began  closing  orphanages  at  the  turn 
of  the  century.  Infants  and  small  chil- 
dren need  families." 

I  wiU  admit  that  the  uncertainty  of 
successfully  treating  drug-addicted 
parents  has  made  reuniting  some  fami- 
lies difficult,  even  impossible.  But 
hope  does  exist  for  rebuilding  families 
affected  by  drugs.  I  want  to  focus  on 
that  hope.  I  want  to  maximize  it.  As 
Mr.  Liederman  says,  infants  and  small 
children  need  families. 

All  the  statistics  teU  us  that  drug 
use  is  on  the  rise— and  it's  on  the  In- 
crease for  women  of  childbearing  age. 
Despite  recommendations  of  research- 
ers over  the  past  two  decades,  women 
and  children  have  been  the  lowest  pri- 
ority in  terms  of  delivered  drug  treat- 
ment services.  Women  are  significant- 
ly underrepresented  in  alcoholism  pro- 
grams, for  example,  and  they  accoimt 
for  only  20  percent  of  those  in  treat- 
ment, according  to  the  National  Coim- 
cil  on  Alcoholism. 

For  low-income  mothers,  particular- 
ly single  mothers,  there  is  a  major  bar- 
rier to  treatment.  Since  most  residen- 
tial programs  do  not  allow  clients  to 
bring  their  children  Into  treatment 
with  them,  a  woman  who  needs  help  is 
often  forced  to  choose  between  treat- 
ment and  her  kids. 

It's  a  choice  with  the  cards  stacked 
against  families.  All  too  often,  these 
mothers  are  reluctant  to  seek  the 
treatment  they  need.  Or  they  are 
forced  to  put  their  children  into  State 
foster  homes  at  a  time  when  the  grrow- 
ing  problems  of  drugs  and  AIDS  have 
stretched  family  services  to  the  break- 
ing point. 

The  numbers  are  overwhelming. 
Right  now  it  is  estimated  that  330,000 
children  live  in  foster  homes.  In  the 
next  5  years,  the  number  of  troubled 
children  coming  into  foster  care  is  ex- 
pected to  increase  by  an  incredible  150 
percent— to  840,000  children.  And  this 
comes  at  a  time  when  there  is  a  severe 
shortage  of  people  willing  and  able  to 
provide  foster  c»re  in  the  United 
States.  The  General  Accounting  Office 
is  reporting  that  an  average  of  60  per- 
cent of  the  people  who  serve  as  foster 
parents  quit  providing  care  within  1 
year. 

Mr.  President,  today  I  am  introduc- 
ing, along  with  Senators  D'Amato, 
Kohl,  Motnihan,  Chatee.  Graham, 
Johnston,  and  Dodd,  legislation  which 
would  fimd  five  demonstration 
projects  in  which  addicted  mothers  in 
residential  treatment  would  be  allowed 
to  have  their  children  with  them. 
These  drug-  and  alcohol-treatment 
programs  would  target  economically 
disadvantaged  addicted  women  and 
their  children  and  would  offer  child 
care,  parenting  and  Jobs  skiUs,  nutri- 
tion, and  other  health  and  education 
services  as  considered  necessary-  The 
Idea  Is  to  maximize  successful  treat- 
ment,   keep    families    together,    and 


break  the  Intergenerational  cycle  of 
addiction. 

We  are  asking  for  $7  million  to  fund 
these  projects  for  the  first  year.  There 
are  those  who  will  say  we're  strapped 
for  money.  We  can't  afford  it.  It's  Just 
not  possible.  To  these  people.  I  would 
cite  the  old  adage,  "Penny-wise  and 
pound-foolish." 

I  understand  from  D.C.  Genersd 
Hospital  that  the  cost  to  maintain  a 
boarder  baby  is  anywhere  from  $800  to 
$1,000  a  day.  The  care  for  one  cocaine 
exposed  baby  is  twice  that  amounts 
$2,000  a  day.  Sixty  days  of  medical 
care  for  just  one  cocaine  exposed  baby 
adds  up  to  $120,000.  Now  the  Insi>ector 
General  of  Health  and  Human  Serv- 
ices estimates  that  It  will  cost  $5  bil- 
lion to  provide  hospital  and  foster  care 
until  age  5  for  all  the  crack-«xposed 
babies  bom  each  year.  And  these  fig- 
ures don't  Include  the  cost  for  child 
abuse  and  neglect,  welfare  and  incar- 
ceration-all problems  associated  with 
drug  and  alcohol  addition. 

Currently,  there  are  only  a  handful 
of  residential  centers  tn  the  coimtry 
that  permit  women  to  take  their  chil- 
dren with  them  Into  treatment.  Pom- 
eroy  House,  a  residential  treatment 
center  for  women  alcoholics  in  San 
Francisco,  Is  one.  Part  of  Pomeroy's 
treatment  focuses  on  teaching  moth- 
ers basic  facts  about  child  develop- 
ment. Counselors  often  find  they  must 
also  re-parent  the  mothers,  some  of 
whom  became  pregnant  when  they 
were  only  13. 

Many  of  the  mothers  at  Pomeroy 
were  physically  abused  as  children  by 
alcoholic  parents.  They  continued  the 
cycle  of  behavior  and  in  turn  became 
abusive  parents  themselves— with 
little  or  no  skills  for  raising  kids.  One 
mother,  age  36,  was  the  abused  child 
of  alcoholic  parents.  She  had  abused 
her  own  children  "exactly  as  her 
mother  had  abused  her."  In  an  act  of 
self-defense,  she  had  stabbed  her 
child's  father  to  death  when  he  start- 
ed to  beat  her.  Her  one  chance  of 
keeping  her  daughter  depended  on 
how  weU  she  did  at  Pomeroy  House. 

Pomeroy  gave  her  new  skills  as  a 
way  out  of  a  destructive  pattern  of  be- 
havior. She  was  forbidden  to  hit  her 
child  and  encouraged  to  use  verbal 
methods  instead.  It  never  occurred  to 
her  until  she  entered  Pomeroy.  she 
said,  that  there  might  be  a  more  effec- 
tive way  of  dealing  with  her  own  chil- 
dren. 

Pomeroy  empowers  people  to 
achieve  a  better  quality  of  life.  It's  a 
treatment  plan  that  has  a  high  rate  of 
success.  Sixty  percent  of  women  who 
graduate  are  sober  and  drug-free  12 
months  after  they  leave,  according  to 
officials  at  the  center. 

We  have  hard  data  which  indicate 
that  mothers  whose  children  reside 
with  them  during  treatment  for  sub- 
stance abuse  consistently  stay  in  treat- 
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ment  longer  than  women  separated 
from  their  chUdren.  thereby  Increas- 
ing their  chances  of  recovery.  Amity, 
Inc.  is  a  long-term  residential  treat- 
ment facUity  in  my  home  town  of 
Tucson.  AZ.  According  to  officials 
there,  it  is  common  for  women  en 
roUed  in  the  Amity  therapeutic  com- 
munity to  have  left  their  children  in 
drug  houses  as  collateral  for  drug 
trades,  or  even  to  have  sold  them  for 
drugs. 

Prior  to  Augxist  1981  the  Amity  pro- 
gram had  been  traditionally  male 
dominated.  Changes  were  instigated 
that  August,  and  a  specialized 
women's  program  was  put  in  place.  As 
space  allowed,  women  were  allowed  to 
bring  their  children  into  treatment 
with  them.  Mr.  President,  the  results 
are  impressive.  Women  whose  children 
resided  with  them  during  drug  treat- 
ment at  Amity  stayed  in  treatment 
longer  than  women  separated  from 
their  chUdren— 506  days  versus  182 
days,  on  average. 

We  see  similar  results  at  Odyssey 
House  in  New  York  City.  Seventy  per- 
cent of  the  adult  population  there  are 
parents.  Sixty-eight  percent  are 
second  or  third  generation  substance- 
abusers.  Mothers  who  are  allowed  to 
bring  their  children  into  treatment 
with  them  sUy  at  Odyssey  House 
twice  as  long  as  those  without  chil- 
dren. Twice  as  long. 

Operation  PAR  is  a  comprehensive 
substance  abuse  treatment  organiza- 
tion in  the  Tampa  Bay  area  of  Florida. 
It  networks  its  program  with  available 
community  services— the  local  health 
department,  state  protective  services, 
local  drug  treatment  systems.  Oper- 
ation PAR  is  Irmovative— and  it  takes 
a  family  approach  to  treating  addic- 
tion. 

Operation  PAR  has  data  which  sup- 
port the  notion  of  a  high  early  drop 
out  rate  among  women  in  residential 
treatment  facilities  which  do  not  ad- 
dress women's  issues.  In  these  facili- 
ties. 23  percent  of  the  men  left  treat- 
ment within  the  first  60  days.  In  con- 
trast. 63  p>ercent  of  the  women  left 
within  this  same  time  frame.  And  the 
reason  most  women  gave  for  leaving 
treatment?  They  needed  to  go  home  to 
take  care  of  their  children. 

So  Operation  PAR  constructed  Par 
Village,  a  therapeutic  community 
where  mothers  in  treatment  can  reside 
with  their  children.  The  14  homes— 
originally  two-  and  three-bedroom 
houses  located  on  a  thoroughfare- 
were  donated  and  moved  by  the 
county,  which  had  originally  planned 
to  raze  them  at  a  cost  of  $375,000.  It 
has  been  said.  "There's  always  one 
moment  in  childhood,  when  the  door 
opens  and  lets  the  future  In."  In  the 
case  of  Operation  PAR.  the  door  is  the 
door  to  drug-free  communities  and 
drug- free  lives. 

Fifty  years  ago  Mother  Hale,  as  she 
is  known  in  Harlem,  opened  her  doors 
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to  the  first  of  more  than  40  foster  chil- 
dren she  would  come  to  care  for  over 
the  next  28  years.  In  1968.  she  was  on 
the  verge  of  retirement  when  she 
opened  the  door  to  a  drug-addicted 
mother  holding  a  two-month-old  girl. 
I  had  never  seen  a  drug-addicted 
baby  that  I  knew  of,'  Mother  Hale 
said  in  a  1989  interview.  "I  thought 
she  would  be  different,  but  she  was  a 
beautiful  baby.  I  didn't  know  her 
name  or  anything,  and  it  was  over  3 
years  before  the  mother  ever  came 
back.  " 

Years  later,  the  Hale  House,  as  it 
came  to  be  named,  has  provided  a 
home  for  over  600  children  of  drug  ad- 
dicts. The  mission  remains  the  same: 
Caring  for  children  while  mothers  go 
through  rehabilitation  programs. 

A  condition  of  Hale  House's  taking  a 
baby  is  that  the  mother  undergo  drug 
treatment.  The  success  of  the  Hale 
House  program  relies  on  returning  the 
children  to  their  families.  The  mission 
of  the  legislation  we  are  introducing 
today  IS  similar:  break  the  cycle  of  ad- 
diction and  destructive  behavior,  re- 
build families  and  shattered  lives.  Mr. 
President,  let  us  seize  the  opportunity. 
After  all.  'there  is  always  one  moment 
In  childhood  when  the  door  opens  and 
lets  the  future  in.  " 

That  precisely  is  the  purpose  of  our 
bill— to  let  the  future  in  for  those 
whose  lives  have  been  shattered  by 
drugs.  Mr.  President.  I  ask  unanimous 
consent  that  the  text  of  our  legislation 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2497 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asembled, 

SECTION  I    HMDINiiS 

The  Congress  finds  that— 

( 1 »  research  studies  strongly  suggest  that 
the  Incidence  of  drug  abuse  among  women 
in  general  and  women  of  chlldbearing  age  In 
this  country  Is  Increasing: 

(2)  drug-abusing  women  who  have  chU- 
dren traditionally  experience  significant 
barriers  to  drug  abuse  treatment  because 
most  residential  drug  abuse  treatment  pro- 
grams do  not  accommodate  the  children  of 
such  women; 

(3)  many  women  with  children  are  either 
reluctant  to  seek  the  drug  abuse  treatment 
they  need  or  are  forced  to  put  their  chUdren 
in  State  foster  homes  at  a  time  when  there 
is  a  severe  shortage  of  people  wUllng  and 
able  to  provide  foster  care  In  the  United 
States; 

( 4 )  for  the  first  time  since  the  turn  of  the 
twentieth  century,  orphanages  are  filling  up 
primarily  because  of  the  growing  drug  prob- 
lem, and 

(5)  there  Is  mounting  evidence  that 
women  whose  chUdren  reside  with  them 
during  treatment  for  drug  abuse  consistent- 
ly stay  In  treatment  longer  than  women  sep- 
arated from  their  chUdren.  thereby  increas- 
ing the  chances  of  recovery  for  women 
whose  chUdren  reside  with  them  during 
drug  abuse  treatment. 


SEC  2.  STATEMENT  OF  Pl'RPOSE. 

It  is  the  purpose  of  this  Act  to  attempt  to 
rebuUd  economically  disadvantaged  drug-af- 
fected families  by— 

(1)  reducing  the  barriers  to  successful 
drug  abuse  treatment  for  economically  dis- 
advantaged high-risk  mothers  by  aUowlng 
such  mothers  to  bring  their  chUdren  Into 
residential  drug  abuse  treatment  programs 
with  them,  and 

(2)  teaching  such  mothers  new  behavior 
and  employment  skills  which  can  help  to 
break  the  cycle  of  drug  addiction  in  the 
next  generation. 

SEt .  3.  PROJECT  ESTABLISHED 

Part  A  of  the  title  V  is  amended  by  insert- 
ing at  the  end  thereof  the  foUowlng  new 
section: 

•SE(  44M;  MODEL  RESIDENTIAL  PROJECTS  FOR 
ALCOHOL  AND  DRl'G  ARISING 
WOMEN  AND  THEIR  CHILDREN. 

(a)  Projict  AtrrHORiZKD.— (1)  The  Secre- 
tary, through  the  Director  of  the  Office, 
shall  make  grants  to  establish  not  less  than 
5  projects  in  which  addicted  mothers  In  resi- 
dential drug  abuse  treatment  facilities  are 
sUlowed  to  have  their  children  reside  with 
them  during  the  course  of  such  treatment. 
Such  residential  drug  abuse  treatment  and 
prevention  projects  shall  target  economical- 
ly disadvantaged  addicted  women  and  their 
ChUdren  (age  10  years  and  younger)  and 
shall  offer  child  care,  parenting  and  Jobs 
skills,  nutrition,  and  other  health,  social, 
education,  and  employment  services  as  nec- 
essary. 

(2)  The  Secretary,  through  the  Director 
of  the  Office,  shall  only  award  grants  under 
this  section  for  projects  which  wlU  be  oper- 
ated for  a  period  of  at  least  3  years. 

(b)  Application— Each  entity  desiring  a 
grant  under  this  section  shaU  submit  an  ap- 
plication to  the  Director  of  the  Office  at 
such  time,  in  such  manner  and  accompanied 
by  such  information  as  the  Director  of  the 
Office  may  reasonably  require.  Each  such 
applicant  shall  Include  assurances  that  the 
mothers  selected  for  participation  In  such 
project  have  been  evaluated  to  ensure  that 
such  mothers  are  committed  to  remaining 
in  drug  abuse  treatment  and  prevention 
projects  assisted  under  this  section. 

■(c)    Evaluation.- The    Director    of    the 
Office  shaU  conduct  evaluations  to  deter- . 
mine  the  effectiveness  of  the  projects  assist- 
ed under  this  section. 

•■(d)   AtJTHORIZATIOK   Of   APPROPRIATIONS. — 

There  are  authorized  to  be  appropriated 
$7,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  fiscal 
year  thereafter  to  carry  out  the  provisions 
of  this  section. ■'. 


By  Mr.  GORTON: 
S.  2498.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Sea  Devil;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
DOcmonrTATiON  of  vxssel  "ska  devil" 
•  Mr.  GORTON.  Mr.  President,  I  am 
Introducing  legislation  which  would 
provide  for  the  necessary  documenta- 
tion for  the  vessel  Sea  Devil.  This 
vessel  Ls  owned  by  William  A.  Gardner, 
president  of  Gardner  Boat  Repair. 
Inc..  of  Seattle.  WA.  Mr.  Gardner  pur- 
chased an  ex-Navy  Y.T.B.  tug  from 
Crowley  Maritime,  official  number 
569316.  The  vessel  was  buUt  In  Brook- 
lyn, NY.  in  1943. 
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The  vessel  was  sold  by  the  Defense 
Property  disposal  office  In  1974  to 
Crowley  Maritime  Corp.  In  1988,  the 
vessel  was  transferred  to  Crowley  Mar- 
itime International.  S.A..  a  Panamani- 
an corporation.  This  transaction  was 
done  so  that  if  the  vessel  ever  wanted 
to  return  into  U.S.  documentation,  it 
would  not  be  able  to  compete  with 
Crowley  in  the  towing  industry  in  U.S. 
waters. 

The  vessel  has  been  stripped  of 
equipment  used  in  towing  operations. 
Mr.  Gardner  would  like  to  use  the 
vessel  as  a  salmon  tender.  The  vessel 
will  require  substantial  conversion 
work  before  it  is  ready  to  operate  in 
the  fisheries.* 

By  Mr.  CRANSTON  (by  re- 
quest): 
S.  2499.  A  bill  to  amend  title  38, 
United  States  Code,  to  limit  the 
amoimt  of  funds  held  by  fiduciaries  of 
Incompetent  veterans  subject  to  inher- 
itance by  nondependent  heirs;  to  the 
Committee  on  Veterans'  Affairs. 

VETERAIf  S  NONDEPElTDEirr  HUKS  IHHEHITARCE 
UMTTATION  ACT 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request,  S.  2499,  the  proposed  Vet- 
erans' Nondependent  Heirs  Inherit- 
ance Limitation  Act  of  1990.  The  Sec- 
retary of  Veterans  Affairs  submitted 
this  legislation  by  letter  dated  April 
20,  1990,  to  the  President  of  the 
Senate. 

My  introduction  of  this  measure  Is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  biUs 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—aU  administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to,  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  April  20,  1990,  transmittal 
letter. 

There  being  no  objection,  the  mate- 
rlEd  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2499 

Be  it  enacted  by  the  Senate  and  the  House 
0/  Representatives  of  the  United  States  of 
America  in  Conpne**  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans'  Nonde- 
pendent Heirs  Inheritance  Limitation  Act  of 
1990  " 

Sec.    2.   Chapter   55   of   title   38,   United 
SUtes  Code,  Is  amended  by  addlns  at  the 
end  thereof  the  following  new  Mctlon: 
"B  3205.  Eatatc*  of  inconpetent  Tctcnuu 

"(a)  For  purposes  of  this  section,  the  term 
veteran's  estate'  shall  mean  the  market 
value,  less  mortgage  and  other  encum- 
brances, of  all  real  and  personal  property 
owned  by  the  veteran,  with  the  exception  of 
the  veteran's  principal  residence  and  per- 


sonal effects  suitable  to  and  consistent  with 
the  veteran's  reasonable  mode  of  life. 

"(bXl)  In  any  case  in  which  a  veteran 
having  neither  spouse,  child,  nor  dependent 
parent: 

"(A)  is  receiving  payments  of  compensa- 
tion under  chapter  11  of  this  title: 

"(B)  Is  rated  by  the  Department  of  Veter- 
ans Affairs  in  accordance  with  applicable 
regulations  as  being  Incompetent:  and 

"(C)  the  veteran's  estate  from  any  source 
equals  or  exceeds  $25,000; 
further  payments  of  compensation  shall  not 
be   made   until   the   estate   is   reduced   to 
$10,000. 

"(2)  Any  amount  which  would  be  payable 
but  for  this  section  shall  be  paid  to  the  vet- 
eran in  a  lump  sum  after  the  expiration  of 
six  months  following  a  rating  of  compe- 
tence, but  no  amount  shall  be  payable  in 
the  event  of  the  veteran's  death  or  resumed 
rating  of  Incompetency  prior  to  the  date 
such  lump  sum  shall  be  payable.". 

arc.  3.  The  table  of  sections  at  the  begin- 
ning of  chapter  55  of  title  38.  United  States 
Code,  is  amended  by   adding  at  the  end 
thereof  the  following: 
"3205.  Estates  of  incompetent  veterans". 

The  Secretary  of  Veterahs  Affairs, 

Washington,  DC,  April  20,  1990. 
Hon.  Dam  Quayle, 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  draft  bill  "To  amend  title  38, 
United  States  Code,  to  limit  the  amount  of 
funds  held  by  fiduciaries  of  incompetent 
veterans  subject  to  Inheritance  by  nonde- 
pendent heirs,"  with  the  request  that  it  be 
referred  to  the  appropriate  committee  for 
prompt  consideration  and  enactment. 

This  draft  bill  would  limit  the  amount  of 
accumulated  veterans'  disability  compensa- 
tion payments  which  could  be  inherited  by 
nondependent  heirs  of  incompetent  veter- 
ans by  providing  that  whenever  the  estate 
of  such  a  veteran  without  dependents  ex- 
ceeds $25,000,  no  further  payments  of  com- 
pensation would  be  made  until  the  estate  is 
reduced  to  $10,000.  Section  2  of  the  proposal 
would  create  a  new  section  3205  in  title  38, 
United  States  Code,  and  defines  "veteran's 
estate"  for  purposes  of  this  new  section. 
Section  2  would  apply  the  $25,OO0/$10,0O0 
limitation  in  any  case  where  the  Incompe- 
tent veteran  has  neither  spouse,  child,  nor 
dependent  parent.  It  also  would  provide  for 
payment  to  the  veteran  of  any  benefits 
withheld,  should  he/she  be  rated  competent 
for  six  consecutive  months.  Section  3 
amends  the  table  of  sections  at  the  begin- 
ning of  chapter  55  of  title  38,  United  States 
Code,  to  add  the  new  section. 

Under  current  law,  the  amount  of  funds 
derived  from  VA  benefits  which  may  accu- 
mulate in  the  estate  of  an  incompetent  vet- 
eran without  dependents  is  virtually  unre- 
stricted, except  during  periods  when  the 
veteran  is  institutionalized  at  government 
expense.  During  such  periods  of  institution- 
allzation.  benefit  payments  are  stopped 
under  38  U.S.C.  i  3203(b)(1)(A)  if  the  veter- 
an's estate  exceeds  $1,500.  (We  are  separate- 
ly propo^ng  that  the  $1,500  limit  under 
that  section  be  Increased  to  $4,500  in  ac- 
knowledgment that  even  these  veterans 
may  legitimately  require  assets  in  that 
amount.)  There  is  also  no  restriction  on  who 
may  inherit  such  funds  upon  the  veteran's 
death.  Inheritance  of  funds  accumulated  in 
veterans'  estates  is  subject  to  the  laws  of 
the  various  states  and  territories  of  the 
United  States.  While  these  laws  vary  as  to 
the  specific  classes  of  relatives  to  inherit 
when  a  person  dies  Intestate,  all  permit  In- 


heritance by  nondependent  heirs.  Only  in 
the  absence  of  any  heir  recognized  by  state 
law  do  funds  held  by  an  incompetent  veter- 
an's fiduciary  derived  from  VA  benefits 
(which  would  otherwise  escheat  to  the 
state)  revert  to  the  Federal  Oovemment,  in 
accordance  with  38  U.S.C.  1 3203(e).  In  prac- 
tice, very  little  is  actually  recovered  under 
this  section. 

In  contrast  to  funds  administered  by  fidu- 
ciaries, gratuitous  VA  benefits  of  incompe- 
tent veterans  held  in  VA-admlnlstered  per- 
sonal funds  of  patients  trust  accounts  are 
not  subject  to  state  inheritance  laws.  Per- 
sonal funds  of  patients  accounts  contain 
funds  held  In  trust  for  patients  In  VA  medi- 
cal facilities  and  certain  other  Institutions. 
Upon  the  death  of  an  incompetent  veteran, 
VA  benefits  deposited  in  the  personal  funds 
of  patients  trust  account  are  paid  only  to 
the  surviving  spouse,  children  (regardless  of 
age  or  marital  status),  or  deiiendent  parents 
of  the  veteran,  in  accordance  with  38  U.S.C. 
S  3202(d).  This  proposal  would  limit  the 
amount  of  funds  held  by  fiduciaries  which 
could  be  inherited  by  individuals  other  than 
those  who  may  receive  payments  under  sec- 
tion 3202(d)  and  by  nondependent  children. 

In  a  September  1980  letter,  the  then 
Chairman  of  the  House  Committee  on  Vet- 
erans' Affairs  requested  an  audit  by  the 
Comptroller  General  of  the  United  States  to 
determine  the  extent  that  incompetent  vet- 
erans' estates  held  by  fiduciaries  would  pass 
to  nondependent  heirs.  This  letter  stated 
that: 

"[Clongress  intended  that  distant  rela- 
tives should  not  be  enriched  through  bene- 
fits Intended  for  veterans  or  their  immedi- 
ate families.  However,  large  estates  consist- 
ing of  VA  benefits  are  evidently  still  enrich- 
ing distant  relatives  who  may  have  had  very 
little  to  do  with  the  veteran  and  were  not 
affected  by  his  service  to  the  United 
States." 

The  (jeneral  Accounting  Office  (QAO),  in 
responding  to  this  request,  found  that  an  es- 
timated $541  million  in  VA-derived  funds  in 
incompetent  veterans'  estates  would  be  in- 
herited by  heirs  other  than  spouses,  chil- 
dren, or  dependent  parents  (GAO  Report 
HRD-82-1,  February  10,  1982).  GAO  recom- 
mended that  Congress  enact  legislation  to 
further  limit  inheritance  of  VA-derived 
funds  from  the  estates  of  incompetent  vet- 
erans. The  Chairman  of  the  House  Commit- 
tee on  Veterans'  Affairs  introduced  such 
legislation  in  March  1982,  but  it  was  not  en- 
acted into  law. 

In  1987,  VA's  Office  of  Inspector  General 
(OIG)  completed  an  audit  of  estates  main- 
tained for  incompetent  veterans.  The  audit 
focused  on  the  14,800  Incompetent  veterans 
without  dependents  then  receiving  VA  com- 
pensation for  total  disability.  OIG  analyzed 
a  statistical  sample  of  968  such  veterans  and 
estimated  that  some  $648  million  In  assets 
derived  from  VA  compensation  benefits  had 
accumulated  in  the  hands  of  fiduciaries.  At 
the  time  of  the  veterans'  deaths,  these 
funds  would  be  distributed  under  the  laws 
of  the  various  states  and  territories  which 
permit  Inheritance  by  nondependent  heirs. 
The  audit  found  many  examples  of  veter- 
ans' estates  inherited  by  distant  relatives, 
some  of  whom  had  little  or  no  contact  with 
the  veteran.  Some  resided  in  foreign  coun- 
tries and  had  never  even  met  the  veteran. 

For  example,  a  veteran  of  World  War  n. 
rated  incompetent  since  1950,  expired  in 
April  1986  and  left  an  esUte  totalling 
$185,600.  of  which  $177,600  was  derived 
from  VA  benefits.  This  estate  was  dlsbxirsed 
among  cousins  of  the  veteran,  and  nieces 
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and  neohews  of  another  cousin  who  prede-     would   be   resumed   when   the  size   of   the  the  State  losing  percent  of  Its  highway 

ceased   the   veteran.   Another   Incompetent     estate  fell  below  110,000.  Loss  of  home  or  funds. 

World   War   II   veteran  died  In   November     possessions  would  be  avoided  by  the  excep-  jj^  further  examining  the  status  of 

1983.  leaving  an  esUte  of  «1.400  derived     tion  of  residence  and  personal  effects  from  billboards.   States   and   localities   have 

solely  from  VA  benefits.  In  April   1986    a     ^^^^  ""'';^ 'J,'"'^ J^^-T  *°"^^^^^  found    that    sign    companies    benefit 

final  Judgment  from  a  probate  court  award      impact  on  the  day  today  life  of  the  veteran.  nrnnertv  tax  formulas  that 

ed  «31  310  in  administrative  and  legal  fees     only  on  the  size  of  the  estate  under  the  fi  from  State  property  tax  lormuias  tnat 

Sthe  att^rne^i^g'uTrdlan  of  thV«iUte.     duciarys  control    We  strongly  urge  enact-  undervalue  billboards.  And  they  found 

The  remaining  funds  were  divided  between     ment  of  this  legislation,  which  reduces  the  that    many    billboards    are    not    even 

the  daughter  of  a  deceased  cousin  of  the     likelihood   of   mheritance   of   large   estates  listed  on  local  property  tax  rolls.  An 

veteran  and  the  estate  of  another  deceased     .comprised  of  benefit  payments  to  incompe  investigation    in    the    State    of    North 

cousin.                                                           ^*'"^''*"^^'^)' w"'**'^"'*^'J^^h"r„h.p.  Carolina  found  illegal  billboards,  500 

In  another  case,  an  incompetent  veteran        The  Office  of  Management  and   Budget  J-J"     .  .  .       ,,,.     ,       ?               ^^       t^eir 

nf  World  War  I    who  immigrated  to  the     advises  that  there  is  no  objection  to  the  sub-  Of  whlcn  still  stooQ  years  aiter  ineir 

UniS  LSs  frL  UthSf^  1907.  died     mission  of  this  legislative  proposal  to  the  permits  had  been  revoked;  zoning  vio- 

rn  1978  leaving  an  estate  of  $87,900.  includ      Congress  and  that  its  enactment  would  be  in  lations;   and  an   mconsistent  property 

Ing  $77,800  in  VA  benefits.  Because  VA  per      accord  with  the  program  of  the  President.  tax    valulation    system.    At    the    same 

sonnel  were  unaware  that  the  veteran  had              Suicerely  yours,  time,  localities  awe  amazed  at  how  the 

any  living  relatives,  a  claim  was  fUed  to                                    Edward  J  Derwinski.  value   of   billboards   change   for   cash 

have  the  estate  revert  to  the  F"ederal  Gov  compensation  purposes  versus  tax  pur- 

emment.  However,  the  claim  was  withdrawn                                   rHAFT^F    (for    himself  noses 

Soviet  Union.  The  estate  was  distributed  Mr.  Jeftords,  Mr.  Pell,  Mr.  unable  to  undertake  work  on  1-610  be- 
among  these  relatives.  Another  incompetent  Wilson.  Mr.  Moynihan,  and  cause  Texas  has  refused  to  buy  a  bill- 
veteran,  who  immigrated  to  the  UrUted  Mr.  WiRTH):  board  which  is  in  the  way.  The  sign  is 
States  from  Italy,  expired  in  1977  and  left  3  2500.  A  bill  to  amend  title  23.  valued  at  $19,042  by  the  State,  at 
an  estate  of  $47,300.  Since  the  veteran  had  unitea  States  Code,  to  control  bill-  $288  000  by  the  company  which  owns 
no  known  "-^l^^^Jf  • /A  fUeda  claim  to  have  advertising  adjacent  to  inter-  it.  and  is  on  the  property  tax  rolls  at 
rnt^^'^p-iX^^uS^ha^^gTurS^uTn     state    Federal-aid    pr^^^^^ 

ordered  the  estate  turned  over  to  VA.  How      and  for  other  purposes,  to  the  Com-  so  communities  have  discovered  that 

ever,  in  1981,  assets  from  the  esUte  were     mittee    on    Commerce,    Science,    and  billboards  pay  no  highway  user  fees 

disbursed  by  VA  to  17  relatives  who  were    Transportation.  even    though    their    value    is    derived 

found  to  be  living  In  Italy  and  Germany                         visn/u.  pollution  cojmioL  act  solely  from  the  public  highway:  that 

We  estimate  that   if  this  propMal  is  en                 CHAFEE.  Mr.  President,  today  I  billboards   pay    little    to   no    property 

l^^w^'lJ'TIL'lLSTy  the'Sov^^nt    am   introducing  the  Visual   Pollution  taxes;  and  that  billboards  are  suddenly 

over  the  next  five  years  in  the  form  of  re-     Control  Act  of  1990.  Joining  me  in  in-  worth  a  fortune  if  they  are  removed 

duced  disability-compensation  payments:          troduclng  this  legislation  are  Senators  with  cash  compensation. 

[In  thousands)                             Bentsen,    HATyiELD,    JEPTORDS,    Pell.  Many    cltles    are    doing    something 

^•^sad  year                                         savrnga    Wilson,  Moynihan  and  Wirth.  about  this.  They  are  taking  actions  to 

1991 $170,664        Senator    Matsdnaga    was    the    first  clean   up   their  environment  to   help 

1992 175,554    Senator  who  agreed  to  cosponsor  this  their  economies.  They  are  putting  into 

1993 Jm'aos     legislation,  and  I  regret  that  this  legls-  place  moratoriums  on  new  billboards 

l**^ 187685     lat'on,  was  not  introduced  before  his  and  regulating  those  off  the  interstate 

'*** ■■-■■■■■■■■■            ■         death.  Hawaii  baiuied  billboards  many  and  primary  highways.  They  are  ad- 

in?f™m  a^oT^oY^'J^m^Sit  ve  :     ^^^  ^°  ^'^  '^  *^  Senator  Matsu-  dressing  the  issue  of  property  tax  for- 

e^TthorJieSdenSwh'Tr^r^ew-     NACA,  then  In  private  law  practice,  who  ^^as  that  undervalue  billboards  and 

ing  total  disability  compensation  payments,     drafted  the  bill  that  became  law  and  is  making  sure  that  all  bUlboards  are  on 

the    percentage    whose    esUtes    exceeded     still  the  law  today  In  Hawaii.  Along  the  Ux  rolls.  Now  It  is  time  for  the 

$25,000  and  the  average  amount  of  pay      with  Senator  Matsonaga's  many  other  pejeral  Government  to  make  changes 

ments  being  received  by  each.  Prom  this     accomplishments,    he    deserves    much  ^^Ich  will  further  these  communities' 

sample,  the  annual  savings  over  each  of  the     credit  for  the  preservation  of  Hawaii's  ,         .  imoede  them 

next  five  fiscal  years  was  projected  for  the    spectacular  landscape.  -nf^  Hig3y  BeauTif ication  Act  of 

entire  sUtlstlcal  universe  of  such  veterans.       *?.      PrAsiHpnt     dnrinif   the   last   few  me  tiignway  tjeaiiiuicauoii  /ii-i,  ui 

As  the  proposal  would  also  apply  to  the  es         ^r.   I*resident.  during  ^he  /a^t  jew  ^^g^    despite  Ita  good  intentions,  has 

ut«  of  incompetent  veterans  who  receive    years   there  has  been  an  explosion  of  ^^^  j,^^^  ^^p  ^^  j^^  expectations.  It  Is 

compensation  paymenu  for  less  than  total    activity   at   the   local   level   regarding  ^^^^  ^  ^^^  ^j  reform  if  it  Is  to  carry 

dlaabUlty,  there  may  be  some  additional  sav      billboards.    Communities    know    they  ^^^    ^^   original    purpose.    The    final, 

ings  from  these  cases.                                         have   to  clean  up  their  landscape  m  ^^^   ^^   ^^^   ^^   ^g^g 

The  coBts  associated  with  implementing     order  to  attract  jobs  and  a  work  force  wprfpral  legislation  suooorted  by 

and  administering  the  proposal  would  be  as     to  stimulate  their  local  economy.  And  rh/hiSr^iidSSv  made  lUm^^^ 

'"""'^^                                                          they  have  found  that  one  of  the  worst  the  billiard  ^^^^f^'J^^^^^J^ 

cint.ou.ana.,                  ^^    bllghU    on    their    landscape    Is    bill-  ^^'^^.TTo^iul^nS'Z^TJ^r 

1991 »4.159    ^5^f,    500    communities    have    now  ^I?«^Fi^  "?"^°'?f°r^^ron/^r  A.t 

}9»2 .754     passed  billboard  moratoriums  or  tough  The   V^iial    Pollution   Control   Act 

SJ M    Uboard  control  laws.  But  after  they  1990.  which  I  ^^^^t^o^^jf.^^^^^ 

St 810    passed  their  moratoriums  and  moved  addresses   the    biggest   problem    with 

'^* :     ,  ■"        tJrTov^    rtnmr,    nonrnnformlnff    bill-  the  current  act  by  returning  control 

These  flgiires  Include  the  costs  of  salaries    to     take    down    nonconiorming     om  p„,,t1nff  billboards  to  States  and 

for  additional  personnel  and  travel,  and.  for     boards    through    amortization.    Cities  °^«f„^''^tlng  blUpowas  to  btates  ana 

the  anit  year.  The  additional  costs  for  data    came  up  against  an  unexpected  bar-  locallt  es  where  It  belongs.  States  and 

processing  development  and  the  training  of    Her;  the  Federal  Highway  Beautlflca-  localities   have  always  regtilated  and 

new  and  current  personnel.                              tlon  Act  of  1965.  They  discovered  that  removed  billboards,  and  other  noncon- 

This  proposal   would   not  diminish   the    ^^^^    could     remove    the     billboards  forming  uses,  through  land  use  laws 

amount  of  money  used  for  the  care  and     through  their  local  police  powers  pro-  derived      from      their     constitutional 

'^^'^'J?  .°'  ^««°.P***"'  "l'^"^;  '^t    viding  for  an  amort-lzatlon  period,  but  police  power.  This  authority  has  been 

S^t'y^^menS^JSi'^S^r^'t'    thl^lf  this  was  done  on  an^interstate  repeatedly    upheld    by    Federal    and 

ed  under  the  provision  of  this  draft  bill     or  primary  highway,  it  would  result  In  State  courts. 
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In  1978  the  federally  imposed  re- 
quirement for  cash  compensation  as  a 
Federal-aid  highway  grant  condition 
stymied  billboard  removal  efforts  by 
hundreds  of  localities.  Congress  has 
required  cash  payments,  and  has 
promised  to  pay  75  percent  of  the  cost, 
but  for  many  years  has  provided  no 
money  to  pay  cash.  This  special  treat- 
ment of  the  billboard  industry  would 
cost  taxpayers  over  $1  billion. 

This  bill  will  permit  States  and  local- 
ities to  make  the  decision.  They  can 
provide  cash  compensation,  remove 
nonconforming  billboards  through  the 
use  of  amortization,  or  choose  to  leav- 
ing existing  nonconforming  billboards 
standing  with  no  threat  of  a  Federal 
penalty. 

Second,  the  legislation  provides  for  a 
moratorium  on  new  billboards  along 
Interstate  and  primary  highways.  The 
original  intent  of  a  Highway  Beautifi- 
cation  Act  was  to  reduce  the  niunber 
of  billboards  along  the  interstate  and 
primary  system,  and  particularly  to 
maintain  the  scenic  beauty  along  the 
Interstate  System  which  was  just  be- 
ginning to  be  built  at  that  time.  Unfor- 
tunately, subsequent  amendments  and 
changes  in  interpretation  created  loop- 
holes which  permitted  a  growing 
number  of  billboards  along  these  high- 
ways. Along  with  the  moratorium, 
States  and  localities  are  asked  to 
update  an  accurate  inventory  of  a  bill- 
boards. It  Is  important  to  know  what  is 
there  in  order  to  provide  effective  reg- 
ulation. 

This  bUl  also  addresses  another 
problem  highlighted  by  a  1985  GAO 
report,  "The  Outdoor  Advertising 
Control  Program  Needs  To  Be  Reas- 
sessed." It  prohibits  the  cutting  of 
trees  and  vegetation  along  interstate 
and  primary  highway  rights-of-way 
solely  to  make  billboards  visible.  Many 
States  do  extensive  landscaping  along 
Interstate  and  primary  highways.  Val- 
uable trees  and  vegetation— paid  for 
with  taxpayer  dollars— have  been  cut 
solely  for  the  purpose  of  making  bill- 
boards more  visible. 

Billboards  have  a  tremendous 
impact  on  neighborhoods.  Therefore, 
neighborhoods  should  have  a  say 
about  regulating  those  bUlboards.  Bill- 
boards have  an  impact  on  the  property 
values  of  a  neighborhood.  It  is  no  acci- 
dent that  affluent  neighborhoods  have 
stringent  controls. 

Billboards  have  an  Impact  on  the 
business  economy  of  a  community. 
Many  cities  rely  heavily  on  natural 
beauty  and  visual  quality  to  attract 
businesses  and  tourists.  Four  of  the 
most  tourist  dependent  States  in  the 
country,  Alaska,  Hawaii,  Maine,  and 
Vermont  have  all  banned  billboards. 
Most  of  America's  premier  vacation  re- 
sorts ban  billboards  or  strictly  control 
signs.  Businesses  have  made  it  very 
clear  that  they  and  their  employees  do 
not  want  to  locate  in  an  area  where 


the   landscape    is   littered   with    bill- 
boards. 

Billboards  are  a  public  health  issue. 
The  two  leading  users  of  billboards  are 
tobacco  and  alcohol  products.  At  a 
time  when  we  are  doing  everything  we 
can  to  combat  drunk  driving,  it  is 
ironic  that  billboards  are  allowed  to 
advertise  drinking  to  drivers  on  the 
highway.  We  do  not  permit  tobacco 
advertisements  on  TV  where  young 
children  might  be  exposed  to  these 
ads.  Yet  we  permit  them  on  billboards 
which  can  not  be  turned  off  to  avoid 
young,  impressionable  eyes. 

BUlboards  are  being  put  up  next  to 
schools,  churches,  national.  State,  and 
local  parks,  historic  sites,  homes,  hos- 
pitals, cemeteries,  and  playgrounds.  It 
is  unlikely  that  billboards  will  be  en- 
tirely eliminated  from  the  landscape, 
but  there  are  many  places  where  they 
are  just  inappropriate.  Those  commu- 
nities who  want  to  do  something  about 
it  should  be  able  to. 

Billboards  claim  to  provide  informa- 
tion to  motorists.  In  fact,  they  provide 
very  little  information  to  the  motoring 
public.  Most  billboard  advertising  is 
product  related.  And  in  many  areas 
billboards  have  gotten  so  dense  that 
motorists  have  difficulty  picking  out 
any  information.  In  a  recent  poll  done 
in  my  State  of  Rhode  Island,  the  over- 
whelming response  of  voters  was  that 
they  received  very  little  or  no  informa- 
tion from  billboards.  Respondents  in- 
dicated they  received  most  of  their  In- 
formation from  newspapers  or  televi- 
sion. 

There  are  many  options  available  for 
providing  information  to  the  public, 
including  logo  signs,  the  uniform  busi- 
ness signs  located  in  the  highway 
right-of-way  which  Maine  uses,  tour 
guides,  on-premlse  signs,  and  Informa- 
tion in  tourists  centers  or  at  highway 
rest  areas.  With  the  emergence  of  in- 
telligent vehicle  systems  or  smart  cars 
a  whole  new  array  of  information 
technologies  wUl  be  available. 

Mr.  President,  it  is  either  time  to 
provide  the  States  and  localities  with 
sufficient  Federal  funds  to  meet  our 
obligation  under  the  Highway  Beauti- 
fication  Act  in  order  to  provide  for 
cash  compensation  to  remove  bill- 
boards, or  it  is  time  to  return  to  the 
States  and  localities  their  constitution- 
al right  to  regulate  nonconforming 
billboards  through  amortization.  I 
urge  my  colleagues  to  join  with  us  in 
supporting  the  Visual  PoUution  Con- 
trol Act  of  1990. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  items  be  print- 
ed in  the  Record  following  my  state- 
ment: 

The  text  of  the  bUl,  a  section-by-sec- 
tion analysis,  and  summary  of  the  bill. 

A  list  of  the  organizations  support- 
ing the  Visual  Control  Act  of  1990. 

A  fact  sheet  from  Scenic  America  on 
"Sign  Control  and  Economic  Develop- 
ment." 


There  being  no  obligation,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2500 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Th&t  this 
Act  may  be  cited  as  the  "Visual  PoUution 
Control  Act  of  1990". 

Sec.  2.  (a)  Section  131  of  Title  23,  United 
States  Code,  is  amended  as  follows— 

(1)  in  subsection  (b) 

(A)  by  striiLing  "shall  be  reduced"  and  is- 
nerting  in  lieu  thereof  "may  be  reduced"; 
and 

(B)  by  striking  the  words  "equal  to  10"  in 
the  second  to  last  sentence,  by  Inserting  In 
lieu  thereof  "up  to  5".  and  by  striking  the 
last  sentence; 

(2)  in  subsection  (c) 

(A)  by  striking  "(c)"  and  inserting  in  lieu 
thereof  "(cXl)"  and  redesignating  clauses  1 
through  5  as  clauses  A  through  E; 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraphs— 

"(2)  As  part  of  effective  control,  each 
State  shall  maintain  an  annual  inventory  of 
all  outdoor  advertising  signs,  displays,  and 
devices  required  to  be  controlled  pursuant 
to  this  section.  Such  inventory  shall  identify 
all  such  signs  as  either  Illegal,  nonconform- 
ing, or  conforming  under  State  law. 

"(3)  As  part  of  effective  control  each  State 
shall  assure  that  signs,  displays,  and  devices 
required  to  be  removed  by  this  section  shall 
be  removed  within  ninety  days  of  (A)  the 
date  upon  which  they  become  unlawful  or  if 
not  unlawful  the  date  upon  which  they 
must  be  removed  pursuant  to  State  or  local 
law,  or  (B),  if  eligible  to  receive  cash  com- 
pensation pursuant  to  this  section  or  to  be 
amortized,  the  date  upon  which  cash  com- 
pensation is  paid,  or  the  State  or  local  amor- 
tization period  ends. 

"(4)  As  part  of  effective  control,  no  State 
may  aUow  or  undertake  any  vegetation  re- 
moval or  other  alteration  of  the  highway 
right-of-way  with  the  purpose  of  improving 
the  visibility  of  any  outdoor  advertising 
sign,  display  or  device  located  outside  of  the 
right-of-way. 

"(5)  As  part  of  effective  control,  no  State 
may  permit  any  person  to  modify  any  out- 
door advertising  sign,  display,  or  device 
which  does  not  conform  to  subsection  (c)  or 
(d)  of  this  section  to  improve  its  visibility  or 
to  prolong  its  useful  life. 

(3)  In  subsection  (d),  by  inserting  In  lieu 
thereof  "(dXl)",  and  by  adding  at  the  end 
of  the  subsection  the  following: 

"(2)  after  October  1,  1990,  no  new  signs, 
displays  or  devices  may  be  erected  under  the 
authority  of  this  subsection.  Any  sign,  dis- 
play or  device  lawfully  erected  under  State 
law  after  October  1,  1990,  and  prior  to  the 
effective  date  of  this  section  shall  be  treated 
as  nonconforming."; 

(4)  In  subsection  (e)  by  amending  subsec- 
tion (e)  as  follows: 

"(e)  The  Secretary  shall  not  require  a 
State  to  remove  any  lawfully  erected  sign, 
display,  or  device  which  does  not  conform  to 
this  section  and  is  lawfully  In  existance  on 
the  date  which  this  section  becomes  effec- 
tive. Nothing  in  this  subsection  shall  pre- 
vent a  State  from  removing  any  sign,  dis- 
play or  device."; 

(5)  in  subsection  (g)  by  amending  subsec- 
tion (g)  to  read  as  follows: 

"(gKl)  The  Secretary  may  participate  In 
the  costs  incurred  by  the  State  for  the  fol- 
lowing: 
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(a)  physloUly  removing  signs,  displays,  or 
devices  that  are  located  In  areas  required  to 
be  effectively  controlled  by  this  section  and 
are  illegal  under  SUte  law  or  that  are  re- 
quired by  this  section  to  be  removed  and 
that  were  lawfuly  erected  and  have  been 
lawfully  maintained  under  State  law. 

■(b)  acquiring  signs,  displays,  or  devices 
that  are  required  by  this  section  to  be  re 
moved  and  that  were  lawfully  erected  and 
have  been  lawfully  maintained  under  State 
law. 

(2)  Payments  made  to  a  State  by  the  Sec 
retary  may  be  made  for  the  removal  or  ac- 
quisition of  signs,  displays,  or  devices  local 
ed  in  areas  adjacent  to  the  Pederal-aid  prl 
mary  system  and  the  Interstate  System 
from  funds  apportioned  to  such  State  under 
section  104(bHl>  and  104(bH5)  of  this  title 
For  the  removal  or  acquisition  of  signs,  dls 
plays,  or  devices,  the  Federal  share  of  any 
costs  participated  In  under  this  subsection 
shaU  not  exceed  that  set  forth  in  section 
120(a)  for  those  adjacent  to  the  Federal  aid 
primary  system  and  that  set  forth  in  section 
120(c)  for  those  adjacent  to  the  Interstate 
System. 

(3)  After  September  30.  1990.  a  SUle 
may  use  to  carry  out  this  section  in  any 
fiscal  year  not  to  exceed  three  percent  of 
funds  apportioned  In  such  fiscal  year  to 
such  State  for  the  Federal-aid  Interstate 
and  Primary  System. 

(4)  A  signs,  displays,  or  device  acquired 
with  funds  made  available  pursuant  to  this 
section  may  be  disposed  of  by  sale  or  other 
means  to  a  private  party  only  if  the  State 
receives  satisfactory  written  assurances  that 
the  material  will  not  be  used  to  construct  or 
reconstruct  an  outdoor  advertising  sign,  dis- 
play, or  device": 

(6)  In  subsection  (h)  by  striking  ■(h)".  by 
Inserting  in  lieu  thereof  ■(hHl)'.  and  by 
adding  at  the  end  the  following  new  para- 
graph: 

■■(2)  No  outdoor  advertising  sign,  display, 
or  device  shaU  be  permitted  by  any  Federal 
agency  on  all  public  lands  or  reservations, 
excluding  Indian  lands  and  reservations, 
owned  or  controlled  by  the  United  SUtes. 
unless  such  sign,  display  or  device  conforms 
to  regulations  Issued  by  the  Federal  agency 
with  Jurisdiction  over,  or  responsibility  for. 
such  land.  Such  regulations  shall  be  at  least 
as  stringent  as  the  requirements  of  this  sec- 
tion and  the  requirements  of  the  State  in 
which  the  land  Is  located.  The  regulations 
required  by  this  subsection  shall  be  devel 
oped  in  consultation  with  the  Secretary  of 
Transportation  and  shall  be  promulgated 
within  12  months  of  the  effective  date  of 
this  Act.': 

(7)  In  subeection  (k)  by  striking  the  words 
Subject  to  compliance  with  subsection  (gi 

of  this  section  for  the  payments  of  Just  com 
pensatlon  nothing "  and  Inserting  in  place 
thereof  the  word  'Nothing".;  and 

(8)  by  repealing  subsections  (n)  and  (p). 

(b)  On  a  date  no  later  than  one  year  form 
the  date  of  enactment  of  this  Act.  the  De- 
partment of  Transportation  shall  promul 
gate  national  regulations  to  Implement  all 
sections  of  this  Act. 

(c)  The  amendments  made  by  this  section 
shall  be  effective  upon  the  date  of  enact- 
ment of  this  Act  Proxnded,  That  any  amend- 
ment which  a  State  cannot  Implement  with- 
out legislation  shall  be  effective  upon  the 
date  of  enactment  of  this  Act  or  the  end  of 
the  first  regular  legislative  session  In  such 
State  which  Is  commenced  after  the  date  of 
enactment  of  this  section,  whichever  Is 
later. 


Sbctiow  by-Sectioh  Ahajlysis  or  the  Visdiu. 

POLLOTIOH  COWTROL  AcT  Of  1990 

Section  1  Is  the  short  title  of  the  bill. 

Section  2  amends  section  131  of  title  23  as 
follows: 

(a)(1)  amends  section  131(b)  by  making 
the  penalty  sanction  discretionary  rather 
than  mandatory  and  reduces  It  from  10  per- 
cent to  a  maximum  of  5  percent. 

(a)(2)  creates  four  new  subsections  as  fol- 
lows: New  subsection  131(c)(2)  requires  that 
each  State  has  an  accurate  Inventory  of  bill- 
boards along  Interstate  and  Primary  high 
ways.  The  inventory  must  promptly  identify 
unlawful  signs  for  removal,  and  identify 
each  sign  as  either  illegal,  nonconforming, 
or  conforming  under  State  law. 

New  section  131(c)(3)  requires  SUtes  to 
remove  signs  (A)  within  ninety  days  after 
the  Stale  law  allows  their  removal,  or  (B)  if 
eligible  for  compensation  or  allowed  to 
remain  for  a  period  of  amortization,  the 
date  on  which  cash  compensation  is  paid,  or 
ihe  amortization  period  ends. 

New  subsection  131(c)<4)  requires  as  part 
of  effective  control  that  the  States  do  not 
undertake  or  allow  any  vegetation  clearance 
or  alteration  of  the  highway  right-of-way 
for  the  purpose  of  improving  visibility  of 
outdoor  advertising  signs  outside  the  right- 
of-way. 

New  subsection  131(c)(5)  requires  the 
States  to  prohibit  any  modification  of  non- 
conforming signs  that  would  end  the  useful 
life  of  such  a  sign  or  Improve  its  vtsibUity. 

(a)(3)  creates  new  subsection  131(d)(2) 
which  requires  that  after  October  l.  1990. 
no  new  signs,  displays  and  devices  may  be 
erected  in  the  zoned  and  unzoned  industrial 
and  commercial  areas  subject  to  control  by 
agreement  under  section  131(d)(1).  Any 
signs  lawfully  erected  under  SUte  law  after 
that  date  shall  be  treated  as  nonconform- 
ing. 

(a)(4)  amends  section  131(e)  and  permits 
SUtes  to  remove  nonconforming  signs  but 
does  not  require  them  to  do  so. 

(a)(5)  creates  new  subsection  131(g)(1) 
which  provides  that  federal  funds  may  be 
used  to  reimburse  costs  incurred  by  the 
SUte  (a)  for  physically  removing  Illegal 
signs,  displays  or  devices,  and  for  signs  re- 
quired by  this  section  to  be  removed  al- 
though they  were  lawfully  erected  and 
maintained  under  SUte  law,  and  (B)  for  ac- 
quiring signs,  displays  and  devices  required 
by  this  section  to  be  removed  and  that  were 
lawfully  erected  and  have  been  lawfully 
maintained  under  SUte  law.  This  subsection 
authorizes  participation  of  Federal  funds  In 
the  cosU  of  removing  Illegal  and  other  pro- 
hibited signs  and  permits  participation  in 
costs  of  sign  acquisition. 

New  subsection  I31(g>(2)  provides  that  the 
source  of  funding  for  the  payments  author- 
ized by  131(g)<l)  is  section  104(b)(1)  and 
(b)(5)  of  this  chapter.  This  would  allow 
SUtes  to  use  their  Federal-aid  IntersUte 
and  Primary  highway  funds,  subject  to  the 
llmiutlons  Imposed  by  sections  120(a)  and 
120(c).  In  addition  to  funds  appropriated 
under  section  131. 

New  subsection  131(g)(3)  permits  SUtes  to 
use  up  to  three  percent  each  year  of  their 
Federal-aid  IntersUte  and  Primary  appor- 
tlonmenU  to  carry  out  this  section. 

New  subsection  131(g)(4)  limits  the  use  of 
salvage  material  from  signs  removed  with 
cash  compensation  to  prevent  re-erection. 

(aK6)  amends  section  131(h)  by  clarifying 
the  responsibility  for  control  of  outdoor  ad- 
vertlsliig  in  accordance  with  this  section  on 
all  public  lands  or  reservations  owned  or 
controlled  by  the  United  SUtes.  excluding 


Indian  lands  and  reservations.  The  control 
responslbUlty  shaU  be  with  the  Federal 
agency  having  Jurisdiction  over  such  lands 
or  reservations.  It  requires  the  respective 
Federal  agencies  to  promulgate  regulations 
Implementing  this  section  which  are  as  re- 
strictive as  this  section  and  of  the  SUte  in 
which  the  land  Is  located.  The  regulations 
are  to  be  developed  In  consulUtlon  with  the 
Secretary  and  shall  be  promulgated  within 
12  months  of  the  effective  date  of  this  Act. 

(aM7)  amends  section  131(g)  to  restore  the 
choice  to  the  SUte  of  providing  Just  com- 
pensation either  through  cash  compensa- 
tion or  amortization. 

(a)(8)  repeals  subsections  (n)  and  (p) 
which  are  no  longer  needed. 

Subsection  (b)  requires  the  Department  of 
TransporUtlon  to  promulgate  uniform  reg- 
ulations to  Implement  this  Act  no  later  than 
one  year  from  the  date  of  enactment. 

Subsection  (c)  provides  that  the  effective 
date  of  these  amendments  shall  be  the  date 
of  enactment  of  this  Act.  except  where  a 
SUte  cannot  implement  an  amendment 
without  legislation,  the  effective  date  will 
be  the  date  of  this  Act  or  the  end  of  the 
first  regular  legislative  session  in  the  SUte 
which  begins  after  the  date  of  this  Act, 
whichever  Is  later. 

SuKXART  or  Provisions:  Visual  Poixotioh 
Control  Act  or  1990 

1.  Restores  to  the  SUtes  and  localities  the 
ability  to  use  either  cash  or  amortization  In 
compensating  the  billboards  which  are  re- 
moved. Permits  SUtes  to  decide  whether  to 
remove  nonconforming  billboards  by  paying 
cash  or  using  amortization,  or  to  not  remove 
the  billboards. 

2.  Places  a  moratorium  on  the  construc- 
tion of  new  billboards  along  the  IntersUte 
smd  Primary  Highway  Systems. 

3.  Permits  SUtes  and  localities  to  use  up 
to  three  percent  of  their  regular  Federal-aid 
highway  IntersUte  and  Primary  Systems 
apportionments  for  providing  the  Federal 
share  of  cash  payments  for  the  removal  of 
non(»nf  orming  billboards. 

4.  Prohibits  the  cutting  of  trees  and  vege- 
Ution  on  IntersUte  and  Primary  highway 
rights-of-way  solely  to  improve  the  visibility 
of  billboards. 

5.  Changes  the  mandatory  10  percent  pen- 
alty to  a  discretionary  0-5  percent  penalty 
for  noncompliance  with  the  Highway  Beau- 
tiflcatlon  Act. 

6.  Asks  that  each  SUte  have  an  accurate 
Inventory  of  billboards  along  the  IntersUte 
and  Primary  Systems. 

7.  Requires  the  removal  of  Ulegal  signs 
and  compensated  nonconforming  signs 
within  90  days  of  identification  or  compen- 
sation. 

8.  Prevents  the  reuse  of  billboards  for 
which  a  SUte  or  locality  has  paid  taxpayer 
dollars  to  remove,  or  which  were  Ulegal. 

9.  Prevents  the  owners  of  Illegal  or  non- 
conforming billboards  to  make  Improve- 
ments which  extend  the  billboards'  useful 
life  or  Increase  their  value. 

10.  Clarifies  the  requirement  of  Federal 
land  owning  or  land  controlling  agenles  to 
issue  proper  control  regulation  for  bill- 
boards. 

National  Organizations  Who  Sufport  thk 
Visual  Pollution  Control  Act  or  1990 
American  Farmland  Trust. 
American  Forestry  Association. 
American  Institute  of  ArchltecU. 
American  Planning  Association. 
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American  Society  of  Landscape  Archi- 
tects. 

Bicycle  Federation  of  America. 

Center  for  Science  in  the  Public  Interest. 

The  Conservation  Foundation. 

E>efenders  of  WUdllfe. 

Environmental  Action. 

Environmental  Defense  Fund. 

Friends  of  the  Earth /Environmental 
Policy  Institute/ Oceanic  Society. 

Garden  Club  of  America. 

Human  Eiivlrormient  Center. 

Izaak  Walton  League  of  America. 

League  of  American  Wheelmen. 

League  of  California  Cities. 

National  Association  of  Service  and  Con- 
servation Corps. 

National  Association  of  Railroad  Passen- 
gers. 

National  Audubon  Society. 

National  League  of  Cities. 

National  Parks  and  Conservation  Associa- 
tion. 

National  Recreation  and  F»ark  Association. 

National  Trust  for  Historic  Preservation. 

National  WUdllfe  Federation. 

Natural  Resources  Defense  Council. 

Preservation  Action. 

Ralls  to  Trails  Conservancy. 

Renew  America. 

Scenic  America. 

Sierra  Club. 

Southern  Environmental  Law  Center. 

Fact  Sheet:  Siok  Control  awd  Ecomomic 
Developkent 
SIGN  controi.  is  good  por  business 
To  a  great  degree,  business.  Industry  and 
new  residents  are  all  attracted  to  or  repelled 
by    a    community's    appearance;    In    other 
words,  what  it  looks  like.  An  attractive  com- 
munity   generates    business    and    attracts 
homeowners.   An  attractive  community  Is 
also  a  healthy  community.  It  has  a  sense  of 
pride,  a  sense  of  caring,  and  a  sense  of  place. 
Sign  control  Is  even  more  important  when 
it  comes  to  communities  that  depend  on 
tourism.  As  tourists.  Americans  collectively 
spend  millions  of  dollars  seeking  unspoiled 
countryside  and  unobllterated  architecture. 
Yet  nothing  destroys  the  unique  character 
of   a   place   faster  than   uncontrolled  bill- 
boards and  signs. 

The  more  a  community  does  to  enhance 
its  unique  set  of  natural,  historic,  and  archi- 
tectural assets,  the  more  tourists  it  will  at- 
tract. On  the  other  hand,  the  more  one 
place  comes  to  look  like  everyplace  else,  the 
less  reason  there  is  to  visit. 

Without  exception,  communities  that 
have  enacted  sign  control  ordinances  have 
benefited  economically.  For  example,  Mont- 
gomery County,  Maryland;  Fairfax  County 
Virginia;  Boulder.  Colorado;  Chapel  Hill, 
North  Carolina;  Boca  Raton,  Florida;  Marin 
County,  California;  and  Honolulu,  Hawaii 
all  have  three  things  in  common:  strict  sign 
controls,  healthy  economies,  and  national 
images  as  good  places  to  live,  work  and  do 
business. 

The  Joint  Economic  Committee  of  the 
United  SUtes  Congress  reports  that  a  city's 
quality  of  life  is  more  important  than 
purely  business-related  factors  when  it 
comes  to  attracting  new  businesses,  particu- 
larly In  the  rapidly  growing  high-tech  and 
service  industiies. 

The  three  American  cities  voted  most  con- 
ducive to  business— San  Diego,  Seattle,  and 
Portland,  Oregon— have  all  banned  new  bill- 
boards and  enacted  tough  on-premlse  sign 
controls. 

Almost  all  of  America's  premier  vacation 
resorts  ban  billboards  and  control  signs.  For 


example.  Palm  Springs.  Lake  Tahoe,  Carmel 
and  Big  Sur.  California;  Sante  Fe,  New 
Mexico;  Scottsdale,  Arizona;  Hilton  Head, 
South  Carolina;  WlUlamsburg,  Virginia; 
Boca  Raton,  Florida;  and  Martha's  Vine- 
yard, Massachusetts  have  all  recognized 
that  sign  control  helps  attract  tourists'  dol- 
lars and  aids  the  local  economy. 

Chaotic  overabundance  of  bUlboards 
almost  invariably  accompanies  an  area's  de- 
terioration and  lowers  property  values. 

Indeed,  the  copy-cat  competition  to  see 
who  can  buUd  the  biggest,  tallest,  and  most 
distracting  sign  always  backfires.  Like 
screaming  children  In  a  crowded  classroom, 
the  more  everyone  shouts  the  less  you  can 
hear.  Sign  clutter  works  the  same  way.  It 
means  the  viewer  sees  less,  not  more. 

When  a  community  passes  regulations 
that  effectively  limit  the  size  and  number  of 
signs,  the  viewer  actually  sees  more.  As  a 
result  businesses  do  a  more  effective  selling 
job  at  lower  cost.  Elimination  of  clutter  also 
increases  motorist  safety,  and  reduces  the 
visual  assault  on  our  senses. 

You  need  only  look  about  you  to  see  that 
every  step  taken  to  Improve  a  community's 
llvabillty  Includes  without  question  good 
billboard  and  sign  control.  You  always  find 
It  In  modem  shopping  malls,  revitalized 
business  districts,  and  top  grade  industrial 
parks. 

The  National  Academy  of  Sciences  Urban 
Policy  Committee  report  that  "improving 
the  appearance  and  attractiveness  of  build- 
ings and  open  spaces  in  a  community  in- 
creases its  desirability  as  a  place  to  live, 
work,  visit,  and  Invest." 

The  Texas  Industrial  Commission  recom- 
mends "visual  enhancement"  as  one  of  the 
five  major  steps  for  a  city  that  is  seeking  in- 
dustrial development." 

The  Mississippi  Research  and  Devlopment 
Center,  after  a  five-year  study  of  35  cities, 
reports  that  "the  way  a  community  looks  af- 
fects how  both  residents  and  visitors  feel 
about  it.  An  attractive  community  has  a 
better  chance  at  industry,  including  tour- 
ism." 

The  President's  Commission  on  Americans 
Outdoors  reports  that  "natural  beauty"  Is 
the  single  most  Important  factor  for  adults 
when  they  choose  a  site  for  outdoor  recrea- 
tion. 

The  Vermont  Travel  Division  reports  that 
"one  of  our  greatest  natural  resources  Is  our 
scenic  beauty.  Although  there  was  some 
question  that  removing  billboards  might 
hurt  tourism.  It  has  had  the  opposite  effect. 
Tourism  is  up  for  all  businesses  large  and 
small." 

The  Maine  Department  of  Tourism  re- 
ports that  "we  have  no  commercial  signs  on 
Interstates.  People  say  they  can  see  the 
state  now.  Our  mail  shows  that  there  is  a 
great  deal  of  appreciation  for  the  fact  that 
we  have  removed  billboards.  The  initial  con- 
cerns that  businesses  would  be  hurt  have 
been  completely  unfounded." 


By  Mr.  EMDMENICI: 
S.  2501.  A  bill  to  amend  section 
1738A  of  title  28.  United  States  Code, 
relating  to  child  custody  determina- 
tions, to  modify  the  requirements  for 
court  jurisdiction;  to  the  Committee 
on  the  Judiciary. 

CHILD  CUSTODY  JURISDICTION  RXPORM  ACT 

•  Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  introduce  a  bill  that 
makes  a  small  but  very  important 
change  to  our  laws  governing  the  way 


chUd  custody  orders  are  modified  in 
this  country. 

Entitled  the  "Child  Custody  Juris- 
diction Reform  Act  of  1990."  this  bill 
would  modify  provisions  of  the  Paren- 
tal Kidnapping  Prevention  Act 
[PKPA]  of  1980  to  eliminate  costly, 
drawn-out  jurisdiction  battles  that  un- 
necessarily inflict  pain  upon  the  chil- 
dren and  families  Involved. 

My  bill  would  clarify  how  States 
retain  and  lose  jurisdiction  in  child 
custody  modification  cases.  It  would 
correct  a  flaw  in  the  current  law.  and 
help  fulfill  the  original  intent  of  the 
PKPA. 

The  idea  for  this  legislation  was  de- 
veloped by  a  small  taslt  force  I  have 
been  working  with  from  the  New 
Mexico  Bar  Association's  family  law 
section.  This  is  one  of  several  issues  I 
have  been  working  on  with  them.  I 
share  their  goal  and  commitment  to 
improve  conditions  for  children  and 
families.  They  have  identified  this 
issue  as  one  of  their  key  problems 
facing  family  law  right  now. 

Provisions  of  the  PKPA  that  my  bill 
would  amend  were  intended  to  prevent 
jurisdictional  conflict  between  State 
courts  with  respect  to  child  custody 
cases  by  specifying  conditions  under 
which  a  State  may  establish  smd 
retain  jurisdiction  to  make  a  custody 
ruling.  Once  a  State  issues  a  custody 
decree  consistent  with  the  provisions 
of  the  PKPA,  no  other  State  may  ex- 
ercise concurrent  jurisdiction  over  the 
custody  dispute. 

However.  Mr.  President,  a  slight 
defect  in  the  PKPA  still  allows  juris- 
dictional competition  to  continue. 
States  may  modify  custody  rulings 
made  by  other  States  under  the  act  if 
a  child  has  resided  in  the  new  State 
for  at  least  6  months,  and  the  original 
court  no  longer  has  jurisdiction  under 
its  own  laws. 

Because  the  language  of  the  PKPA 
is  unclear  in  certain  critical  parts,  a 
new  State  may  modify  a  decree  made 
by  another  by  just  determining  on  its 
own  that  the  original  State  no  longer 
has  jurisdiction  under  the  original 
States'  laws— even  if  the  modification 
made  is  inconsistent  with  the  original 
State's  decree  and  law. 

If  you  think  this  sounds  confusing 
you  ought  to  try  and  live  your  life  in 
compliance  with  the  inevitable  con- 
flicts the  defective  law  can  cause. 

This  loophole,  or  defect,  depends 
upon  your  point  of  view  and  contrib- 
utes to  the  kind  of  forum  shopping 
the  PKPA  intended  to  prevent.  Forum 
shopping  encourages  a  parent,  unhap- 
py with  one  court's  decision,  to  move 
the  children  to  another  State,  hoping 
to  get  a  more  favorable  decree.  This  is 
particularly  problematic  since  the  Su- 
preme Court,  in  a  1988  child  custody 
case,  Thompson  versus  Thompson, 
ruled  that  there  is  no  Federal  court  ju- 
risdiction to  determine  which  of  two 
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conflicting  SUtes  has  proper  jurisdic- 
tion. 

Mr.  President,  this  defect  is  causing 
numerous  problems  across  the  Nation 
right  now.  Let  me  briefly  describe  the 
kind  of  case  that  is  typical  of  several 
ongoing  cases  right  now.  A  first  State 
issues  a  custody  decree  giving  the 
mother  custody  of  the  children  and 
the  father  certain  visitation  rights. 
The  mother  then  moves  herself  and 
her  children  to  a  neighboring  State, 
hoping  to  get  decree  with  more  restric- 
tive visitation  rights. 

After  6  months  in  the  new  State,  the 
mother  finds  a  judge  who  rules  that 
the  original  State  no  longer  has  juris- 
diction, and  modifies  the  visitation 
rights.  The  father,  who  still  retains 
certain  visitation  rights  in  his  own 
State,  is  denied  those  rights  when  he 
tries  to  visit  his  children.  The  parents 
and  lawyers  continue  to  fight,  and  the 
children  are  caught  in  the  middle  of 
tug  of  war  that  often  drags  them 
across  the  country. 

Mr.  President,  the  pain  that  custody 
battles  cause  for  both  children  and 
parents  is  tragic  and  we  should  do 
what  we  can  to  curb  legal  loopholes 
that  create  legal  battles. 

We  should  promote  an  atmosphere 
for  our  children  that  p>ermits  them  the 
lighthearted  joy  of  playing  ball  in  a 
playground  not  forcing  upon  them  the 
misery  of  being  footballs  in  a  court- 
room. 

My  bill  would  eliminate  this  compe- 
tition by  clarifying  that  a  State 
making  an  original  custody  decree  re- 
tains jurisdiction  as  long  as  that  State 
remains  the  residence  of  the  child  or 
of  either  parent  In  the  decree.  The 
original  State  could  determine  on  its 
own  that  it  no  longer  has  jurisdiction 
under  its  own  laws— thereby  transfer- 
ring jurisdiction— but  another  State 
could  not  act  until  the  original  State 
declines  jurisdiction. 

This  bill  would  assure  that  one 
State,  and  one  State  only,  would  have 
Jurisdiction  under  Federal  law  to  re- 
solve a  child  custody  dispute,  and 
would  relieve  Federal  courts  from  any 
need  to  resolve  such  disputes. 

In  closing.  Mr.  President.  I  would 
like  to  thank  members  of  the  New 
Mexico  Bar's  family  law  section  who 
helped  me  with  this.  Including  Bar- 
bara Shapiro,  James  Lyons,  and  Tom 
Montoya.  In  particular.  I  would  like  to 
give  special  thanks  to  Tom,  who  is 
with  the  Albuquerque  law  firm  of  At- 
kinson <&  Kelsey.  for  his  work  on  this 
issue.  Tom  has  researched  this  Issue 
extensively,  and  has  been  a  tremen- 
dous help  to  me  on  this. 

I  think  this  is  a  reasonable  solution 
to  the  problem  that  exists,  and  I  hope 
my  colleagues  will  support  it.  I  look 
forward  to  working  with  the  relevant 
committees  to  see  that  this  bill  can  be 
considered  quickly.* 


By  Mr.  BOSCHWITZ: 


S.  2502.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  certain 
provisions  of  the  Equal  Access  to  Jus- 
tice Act  applicable  to  tax  proceedings; 
to  the  Committee  on  Finance. 

Titr  JTJSTICE  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  Introduce  the  Tax  Justice 
Act.  This  bin.  if  enacted,  will  establish 
a  more  equitable  method  for  small 
business  owners  and  Individuals  to  re- 
cover administrative  and  litigation 
costs  if  they  prevail  In  lawsuits  and 
formal  agency  hearings  Involving  the 
IRS. 

The  Tsuc  Justice  Act  is  an  extension 
on  the  Equal  Access  to  Justice  Act 
which  was  permanently  reauthorized 
in  1985.  You  will  recall  that  the  equal 
access  to  justice  law  allows  small  busi- 
nesses and  Individuals  to  recover  legal 
fees  and  expenses  If  a  Federal  agency 
Ls  the  losing  party  In  litigation,  and  Is 
unable  to  establsh  substantial  justifi- 
cation for  its  position  against  the 
small  business  or  individual.  Since  the 
reauthorization  for  EAJA  failed  to  in- 
clude the  IRS  among  the  list  of  agen- 
cies to  which  the  law  applies,  the  Tax 
Justice  Act  corrects  that. 

The  Act  contains  a  number  of  provi- 
sions. First,  it  covers  individuals  with  a 
net  worth  of  $2  million  or  less,  as  well 
as  sole  proprietors,  corporations,  part- 
nerships, local  governmental  units, 
and  public  or  private  organizations 
with  a  net  worth  of  $7  million  or  less 
and  not  more  than  500  employees. 

Second,  it  shifts  the  burden  of  proof 
away  from  the  taxpayer  and  toward 
the  IRS  when  determining  whether 
the  agency  should  pay  a  taxpayer's 
legal  fees  and  expenses.  In  other 
words.  If  a  taxpayer  prevails  with  re- 
spect to  the  amount  In  controversy  or 
the  most  significant  issues  in  the  case, 
the  IRS  must  then  establish  that  its 
position  was  substantially  justified  in 
order  to  avoid  reimbursing  the  taxpay- 
er for  costs  Incurred. 

Finally,  the  act  encourages  the  court 
to  consider  not  only  the  position  of 
the  United  States  in  the  agency  hear- 
ing or  In  the  litigation,  but  the  Gov- 
ernment's original  action  or  failure  to 
act  which  prompted  the  formal  pro- 
ceeding. For  example.  If  the  IRS  Issues 
a  notice  to  a  taxpayer  claiming  failure 
to  report  Interest,  the  court  will  con- 
sider the  position  taken  by  the  United 
States  after  the  taxpayer  has  had  the 
opportunity  to  provide  sufficient  In- 
formation to  establish  whether  the  In- 
terest should  have  been  reported  on 
the  tax  return.  Under  this  provision,  a 
taxpayer  may  attempt  to  recover  costs 
incurred  before  the  trial  date  in  the 
event  that  a  case  is  settled  out  of 
court. 

Mr.  President.  I  believe  that  this  bill 
is  timely,  especially  in  light  of  recent 
reports  published  in  the  Washington 
Post  concerning  the  plight  of  Kay  and 
Alex  Council.  In  that  case.  Alex  Coun- 
cil resorted  to  suicide  so  that  his  wife 


could  gain  access  to  Insurance  pro- 
ceeds In  order  to  continue  a  battle 
with  the  IRS  that  had  been  waged  for 
several  years.  At  issue  was  a  $300,000 
tax  bill  consisting  of  penalties  and  In- 
terest levied  on  the  Councils  after 
they  failed  to  respond  to  a  notice  that 
the  agency  sent  to  the  wrong  address. 
Although  Kay  Council  finally  won  the 
case,  as  well  as  the  right  to  be  reim- 
bursed for  thousands  of  dolalrs  in  at- 
tonrey  fees,  not  every  case  Is  this  dra- 
matic. Nonetheless.  It  does  Illustrate 
the  need  to  protect  small  businesses 
and  Individuals  from  the  IRS  tyranny 
In  the  form  of  specious  claims  and  pro- 
tracted litigation. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation.  If  enacted, 
it  will  provide  some  measure  of  protec- 
tion for  citizens  subjected  to  wrongful 
attacks  by  the  IRS  that  lead  to  costly 
and  wholly  unnecessary  litigation.* 


By  Mr.  BUMPERS  (for  himself 
and  Mr.  Pryor): 
S.  2503.  A  bill  to  amend  the  Food  Se- 
curity Act  of  1985  to  modify  the  ex- 
emptions  from   wetland   conservation 
requirements,  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 
MOOincATiON  or  KxnDTioNS  reoii  WTTLAiro 

CONSERVATION  RKOniRKIfZNTS 

Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  Introduce,  with  my  friend  and 
colleague.  Senator  Pryor,  a  bill  on  a 
subject  that  has  become  the  No.  1 
issue  of  concern  to  farmers  all  over 
America,  namely,  wetlands  determina- 
tion. That  this  issue  can  supersede 
every  other  agricultural  issue  during  a 
farm  bill  year  indicates  how  concerned 
our  farmers  are  about  a  Federal  regu- 
lation that  is  grossly  overreaching  and 
beyond  the  Intent  of  Congress. 

In  1985.  I  was  one  of  the  strongest 
supporters  In  the  Senate  for  the  inclu- 
sion of  a  section  In  the  1985  Food  Se- 
curity Act  that  Is  commonly  known  as 
the  Swampbuster  Act.  The  premise 
behind  the  Swampbuster  Act  was  that 
the  Federal  Government  had  a  legiti- 
mate Interest  In  preserving  wetlands, 
which  then  numbered  around  100  mil- 
lion acres.  In  exchange  for  farmers 
qualifying  to  receive  a  range  of  Feder- 
al assistance.  Including  price  support 
loans,  deficiency  payments,  crop  Insur- 
ance, production  loans  and  guarantees, 
and  storage  loans,  the  Federal  Govern- 
ment would  prevent  farmers  from  con- 
verting wetlands  not  already  converted 
or  In  the  process  of  being  converted  by 
December  23,  1985. 

Mr.  President,  this  bill  essentially 
goes  back  to  the  1985  Swampbuster 
Act  and  Includes  wetlands  as  defined 
in  that  act. 

The  core  of  fairness  In  this  measure 
was  that  a  farmer  could  exercise  his 
property  rights  as  he  saw  fit,  but  if  in 
so  doing  he  converted  wetlands  after 
December  23,  1985.  then  the  Govern- 
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ment  exercised  its  right  not  to  offer 
Federal  assistance.  Also,  a  farmer 
could  farm  wetlands  without  penalty 
as  long  as  he  did  not  alter  the  wetland 
characteristics. 

Arkansas  was  affected  as  much  as 
any  State  by  the  Swampbuster  limita- 
tions, and  many  of  our  farmers  were 
opposed  to  the  provisions.  But  they 
complied,  and  after  a  while  Swamp- 
buster limitations  became  an  accepted 
part  of  doing  business. 

Unbeknownst  to  farmers  in  my 
State,  the  EPA.  the  Corps  of  Engi- 
neers, the  Pish  and  Wildlife  Service, 
and  the  SoU  Conservation  Service 
issued  an  interagency  publication  in 
January  1989.  entitled  the  "Federal 
Manual  for  Delineating  Jurisdictional 
Wetlands,"  without  going  through  the 
normal  rulemaking  process.  This 
manual  supposedly  made  uniform  the 
definition  of  wetlands,  and  it  had  the 
effect  of  extending  the  jurisdiction  of 
the  Corps  of  Engineers  to  80  percent 
of  all  arable  land  in  eastern  Arkansas. 
Claiming  that  the  Corps  of  Engineers 
had  incorrectly  applied  legislation 
adopted  in  the  Clean  Water  Act  of 
1972,  not  to  mention  the  corps'  own 
regulations  adopted  in  1977,  the  EPA 
began  a  campaign  to  greatly  expand 
its  enforcement  control  of  wetlands 
throughout  the  United  States,  but 
most  particularly  in  the  delta  region 
of  the  Mississippi  River,  through  the 
adoption  of  the  new  manual. 

The  Memphis  District  of  the  Corps 
of  Engineers  saw  an  increase  of  200 
percent  in  the  number  of  acres  in  Ar- 
kansas classified  as  wetlands.  In  the 
region  under  the  Jurisdiction  of  the 
lower  Mississippi  VaUey  division,  lands 
classified  as  wetlands  Jumped  to  19 
million  acres. 

Almost  all  of  these  new  acres  are 
lands  exempt  imder  Swampbuster  as 
prior  converted.  Land  that  had  been 
upland  cotton  ground  for  50  years  is 
now  being  classified  as  a  wetland. 
What  concerns  me  greatly  is  that  the 
EPA  and  the  corps  have  engaged  in  a 
program  of  not  only  protecting  estab- 
lished wetlands,  but  also  one  of  re- 
claiming and  reestablishing  wetlands 
in  a  manner  that  smacks  of  an  illegal 
taking.  In  fact,  I  have  learned  from 
good  authority  that  the  Atlanta  office 
of  the  EPA  noted  to  officials  within 
the  Corps  of  Engineers  that  EPA 
would  accomplish  on  a  case-by-case 
basis  what  would  be  clearly  prevented 
as  an  illegal  taking  if  done  by  regula- 
tory flat.  These  comments,  showing  a 
complete  disregard  for  private  proper- 
ty rights,  will  work  to  set  back  not 
only  our  attempts  to  preserve  wet- 
lands, but  also  attempts  to  adopt  rea- 
sonable approaches  for  reestablishing 
wetlands,  such  as  a  wetlands  reserve 
program  for  some  other  landowner  in- 
centives program. 

As  noted,  under  section  404  i}ermlt- 
ting  authority,  the  EPA  and  the  corps 
included  millions  of  acres  of  land  that 


are  exempt  under  Swampbuster  as 
prior  converted.  Section  404  does  pro- 
vide some  exemptions,  known  as  404(f) 
exemptions,  but  neither  the  corps  nor 
the  EPA  can  tell  us  how  such  exemp- 
tions win  be  defined.  Rice  farmers  in 
Mississippi  are  at  the  mercy  of  the  At- 
lanta office  of  the  EPA.  New  rice 
farmers  in  Arkansas  are  fortunate  in 
that  Jurisdiction  in  the  determination 
of  what  is  a  normal,  ongoing  farming 
practice  is  in  the  hands  of  the  Dallas 
EPA  office  which  seems  to  have  a 
clearer  grasp  on  agricultural  determi- 
nations. 

However,  neither  office  of  the  EPA 
nor  the  Corps  of  Engineers  has  been 
able  to  provide  timely  relief  for  those 
interested  in  going  into  aquaculture 
production.  To  date,  the  general  per- 
mitting authority  of  the  corps  which 
would  allow  for  the  board  awarding  of 
permits  based  on  classes  of  acceptable 
production,  thereby  freeing  farmers 
from  having  to  seek  individual  per- 
mits, is  hopelessly  bogged  down.  All 
concept  of  the  need  to  match  farmers' 
production  seasons  has  been  lost. 
Rumors  abound  that  the  corps  and 
the  EPA  will  issue  a  press  release  soon 
establishing  broad  categories  of 
exempt  production,  but  the  only  con- 
crete information  I  have  is  the  state- 
ment by  corps  officials  that  general 
permits  may  be  issued  within  the  next 
6  months.  This  is  far  too  late. 

Another  area  in  which  the  corps  and 
the  ia*A  have  been  unable  to  msike  a 
timely  decision  is  that  of  mitigation.  It 
is  widely  believed  that  the  EPA  and 
the  corps  will  require  mitigation  for 
changes  in  production  practices  on 
lands  now  classified  as  wetlands.  For 
example,  a  farm  that  has  been  in 
cotton  for  50  years  and  enjoys  a 
Swampbuster  prior  conversion  and  a 
404(f)  exemption  would  still  have  a 
mitigation  requirement  under  section 
404  if  some  of  the  land  was  devoted  to 
building  a  fish  pond.  This  is  unfair  on 
its  face  because  farmers  will  lose 
normal  production  land,  but  the  prob- 
lem has  been  made  worse  because  the 
mitigation  requirements  are  still  un- 
known. 

While  the  corps  and  the  EPA  are 
conferring  on  general  permitting  pos- 
sibilities or  mitigation  requirements, 
farmers  now  have  a  nearly  insur- 
mountable problem  in  Just  trying  to 
get  a  permit.  DOD  has  instituted  a  na- 
tionwide hiring  freeze.  Therefore, 
three-person  offices  normally  han- 
dling 80  requests  per  quarter  now  have 
10  times  that  number,  and  there  is  no 
relief.  Our  farmers  have  been  forced 
into  an  untenable  situation. 

I  am  sure  that  few  question  my  envi- 
ronmentalist credentials  or  my  strong 
desires  to  protect  oiu*  remaining  wet- 
lands and  to  help  recreate  new  ones. 
But  I  caimot  understand  why  our 
f  armers  must  be  punished  in  this  proc- 
ess. Section  404  regulation  is  clearly 
unjust  on  the  vast  amount  of  the  new 


land  recently  brought  imder  the  Juris- 
diction of  the  corps,  and  my  bill  will 
remedy  this  problem  by  grandfather- 
ing all  wetlands  regulation  under  the 
Swampbuster  provision  of  the  1985 
Food  Seciirity  Act  for  land  classified 
as  prior  converted.  In  other  words,  if 
land  is  classified  as  prior  converted 
under  Swampbuster,  then  it  is  exempt 
from  all  other  wetland  regulations. 

The  second  part  of  my  bill  is  de- 
signed to  offer  farmers  who  were  al- 
lowed to  farm  wetlands  imder  Swamp- 
buster some  options  to  convert  these 
lands  in  exchuige  for  providing  qual- 
ity mitigation  land.  If  farmers  have 
farmed  wetlands  for  6  out  of  10  years 
prior  to  December  23,  1985.  they  may 
convert  these  lands  as  long  as  they 
mitigate  on  a  one-for-one  basis.  Such 
mitigation  must  maintain  the  same 
value  and  function  of  the  lost  wet- 
lands. Lands  currently  classified  as 
converted  wetlands,  or  in  a  new  cate- 
gory of  severely  degraded  wetlands  as 
defined  by  the  Secretary,  shall  be  used 
for  mitigation.  The  restoration  of  con- 
verted wetlands  or  severely  degraded 
wetlands  through  mitigation  shall  be 
approved  by  the  Secretary  of  Agricul- 
ture with  the  concurrence  of  the  Pish 
and  Wildlife  Service.  This  section  of 
my  biU  offers  flexibility  to  farmers 
while  providing  the  greatest  protec- 
tion for  animal  and  plant  life  depend- 
ent on  traditional  farmed  wetlands. 

Mr.  President,  the  wetlands  problem 
has  become  a  critical  issue  to  many  in 
this  body,  and  I  am  convinced  that 
technical  changes  like  those  I  offer 
today  are  necessary  If  we  are  to  ad- 
vance the  goal  of  preserving  our  re- 
maining wetlands.  I  encourage  my  col- 
leagues to  study  this  bill  closely  and  to 
support  its  adoption. 

I  ask  unanimous  consent  that  the 
text  of  my  blU  as  Introduced  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Recurs,  as  follows: 

S.  2503 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of   the    United    State*    of 
America  in  Congress  assembled, 

SKCnON  1.  KXEMPTIONS  FROM  WETLAND  CONSER- 
VATION REQUIREIIENTS. 

Section  1222  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3822)  Is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(d)  Notwithstanding  any  other  provision 
of  law,  converted  wetland  that  is  described 
in  subsection  (aXl)  or  (e)  shall  be  exempt 
from  any  other  provision  of  law  governing 
wetland  use.  If  the  converted  wetland  is 
used  for  agricultural  purposes  (including 
row  crops,  acquaculture.  silviculture,  the 
production  of  livestock  or  poultry,  or  horti- 
culture). 

"(e)  No  person  shall  become  ineligible 
under  section  1221  for  program  loans,  pay- 
ments, and  benefits  as  the  result  of  the  con- 
version of  wetlands  on  land  that  was  culti- 
vated to  produce  at  least  6  of  the  1975 
through  1985  crops  of  an  agricultural  com- 
modity on  a  farm  If  (as  determined  by  the 
Secretary)— 
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(1)  ihe  reduction  in  the  value,  acreage, 
and  function  of  the  converted  wetland  Ls 
mitigated  by  the  person  through  the  resto 
ration  of— 

I  A)  converted  wetland;  or 

iB)  severely  degraded  wetland  (as  de 
fined  by  the  Secretary),  with  the  acreage  of 
severely  graded  wetland  to  be  determined 
by  the  Secretary,  in  consultation  with  the 
Pish  and  Wildlife  Service,  on  an  acre  for 
acre  basis: 

■(2>  the  restoration  occurs  in  advance  of. 
cr  concurrently  with,  the  production  of  the 
agricultural  commodity  on  the  converted 
aetland  and  In  accordance  with  a  restora- 
tion plan  developed  and  approved  by  the 
S^retary.  with  the  concurrence  of  the  Pish 
and  Wildlife  Service. 

(3'  the  restored  wetland  is  on  lands 
owned  or  otherwise  under  the  control  of  the 
person,  and 

'  4 )  the  person  enters  into  an  agreement 
•*ith  the  Secretary  under  which  the  person 
agrees  to  maintain  the  restored  converted 
wetland.". 
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By  Mr    DAMATO  ffor  himself 
and  Mr.  Dodd): 
S.  2504.  A  bill  to  establish  a  housing 
grant  action  program:  to  the  Commit- 
tee on  Banking.  Hovising.  and  Urban 
Affairs. 

HOtJSING  GRANT  ACTION  PROGRAM  ACT 

•  Mr.  DAMATO.  Mr.  President,  today 
I  am  introducing  the  Housing  Grant 
Action  Program  Act  of  1990  with  my 
friend  and  colleague  from  Connecti- 
cut. Senator  Christopher  Dodd.  I 
thank  Senator  Dodd  for  his  invaluable 
insights  and  support  in  developing  this 
legislation.  With  his  commitment  and 
that  of  Senators  Dole  and  Pressler.  I 
am  convinced  that  the  introduction  of 
this  package  will  result  in  a  ground- 
swell  of  support  for  this  commonsense 
approach  to  housing  our  Nations 
poor. 

As  you  know.  I  have  been  working 
with  Senator  Cranston  for  the  past  3 
years  to  develop  comprehensive  hous- 
ing legislation.  Our  3-year  legislative 
process  involved  some  of  the  best  and 
the  brightest  in  the  field  of  housing 
from  aroimd  the  Nation— the  Rouse- 
Maxwell  Task  Force.  MIT.  and  an 
array  of  committed,  topnotch  interest 
groups.  Our  effort  culminated  on 
March  15.  1989.  with  the  introduction 
of  S.  566.  the  National  Affordable 
Housing  Act.  S.  566  is  a  sweeping  pack- 
age of  reforms  and  new  programs  de- 
signed to  address  housing  problems  af- 
fecting the  homeless,  the  elderly,  the 
disabled,  welfare  families,  the  first- 
time  homebuyer.  and  others  who  are 
truly  in  need.  It  is  a  commendable 
product. 

The  legislation  that  Chris  Dodd  and 
I  introduce  today  alms  to  supplement 
S.  566.  We  intend  to  offer  this  bUl  as 
an  amendment  to  May  2  at  the  Senate 
Banking  Committee  markup  of  the 
National  Affordable  Housing  Act.  This 
legislation  takes  into  accoimt  a  phe- 
nomenon that  neither  the  housing 
task  forces  nor  the  experts  anticipat- 
ed. I  am  talking,  of  course,  about  prob- 
lems at  the  Department  of  Housing 


and  Urban  Development  which  went 
to  the  very  heart  of  HUDs  ability  to 
perform  its  housing  mission. 

Three  years  ago.  when  the  National 
Affordable  Housing  Act  was  being  de- 
veloped, no  one  knew  that  the  agen- 
cy's effectiveness  had  been  so  seriously 
eroded.  No  one  was  aware  of  the  ramp- 
ant abu-ses  occurring  with  housing  pro- 
grams. No  one  knew  that  HUD  had 
fallen  under  the  undue  influence  of 
lobbyists  and  interest  groups.  And 
clearly,  no  one-inside  or  outside  of 
the  Department -knew  that  the  FHA 
fund  was  headed  for  disaster.  Coupled 
with  the  serious  backlog  of  over 
204,000  housing  units  in  the  section 
202  and  Public  Housing  CIAP  pro- 
grams, we  cannot  create  more  pro- 
grams with  more  funding  and  more 
bureaucracy  without  first  getting 
HUD'S  housing  in  order. 

Secretary  Kemp  took  up  the  chal- 
lenge of  whipping  HUD  back  into 
shape  and  he  has  made  an  excellent 
start.  He  has  assembled  an  outstand- 
ing team  of  individuals  who  are  com- 
mitted to  making  HUD  a  well-func- 
tioning and  responsive  housing  organi- 
zation. 

But  let's  be  realistic.  It's  not  easy  to 
turn  around  a  14.000-person  bureauc- 
racy. The  agency  is  still  replacing 
many  of  the  key  personnel  who  have 
left  or  are  on  the  brink  of  leaving.  And 
HUD'S  infrastructure,  like  its  comput- 
er system,  is  not  up  to  speed.  Under 
these  circumstances,  the  hotising  back- 
log continues  to  increase.  Ultimately, 
housing  never  gets  to  the  people. 

Changes  in  the  law  governing  our 
Nation's  hoiising  programs  are  neces- 
sary. Secretary  Kemp  took  the  lead 
last  year  and  helped  the  Congress  pass 
HUD  reform  bill  that  began  to  deal 
with  the  structural  problems  at  HUD. 
What  is  needed  now  is  an  ultimate 
reform  — a  change  in  the  housing  man- 
date that  eliminates  the  old  mecha- 
nism of  centralized  control  and  Wash- 
ington-based interest  groups  and 
places  the  housing  mandate  and  the 
housing  resources  in  the  hands  of 
those  who  can  best  respond  to  the  Na- 
tion's housing  needs.  Secretary 
Kemp's  reform  in  HUD  procedures 
was  appropriate  and  beneficial  but  the 
fundamental  problem  of  bureaucracy, 
centralization,  and  confusing  regula- 
tions remains.  The  legislation  we  In- 
troduce today  seeks  to  adapt  our  new 
hoiislng  Initiatives  to  the  need  for  de- 
centralization and  responsiveness  that 
the  lessons  of  HUDs  problems  have 
helped  to  define. 

GBT  THZ  HOUSING  TO  THK  PEOPLi::  ITS  TIME 
FOR  A  BLOCK  GRANT 

We  are  all  aware  that  HUD  adminis- 
ters many  complex  programs  which 
are  sometimes  both  redundant  and 
conflicting.  Commimlty  groups  seek- 
ing housing  assistance  find  these  pro- 
grams Impossible  to  tinderstand  and 
access.  Often  a  well-intentioned  non- 
profit organization  is  forced  to  hire  a 


consultant  who  knows  HUD  or  HUD 
programs  In  order  to  decipher  the  lab- 
yrinth of  regulations  and  redtape  sur- 
rounding each  program.  Ultimately 
those  in  need  of  housing  suffer  and 
the  American  taxpayer  pays  for  this 
unnecessary  overlap  and  confusion. 

To  make  matters  worse,  the  turmoil 
at  HUD  makes  It  clear  that  it  has  lim- 
ited capacity  to  administer  housing 
programs.  The  most  visible  example  of 
this  is  the  pipeline  of  unused  fimds. 
The  section  202  program  currently  has 
over  34,000  units  stuck  In  the  pipeline. 
This  is  more  than  4  years  of  the 
amount  of  units  currently  appropri- 
ated for  this  program.  Furthermore, 
the  Public  Housing  CIAP  program— 
which  renovates  public  housing— has  a 
backlog  of  over  $3.4  billion- enough 
funding  to  rehabilitate  170,000  imlts 
of  public  housing.  Its  time  we  get  the 
money  to  the  people. 

THI  HOUSING  GRANT  ACTION  PROGRAM  ACT  OF 
1990  IGAPi 

It  Is  for  this  reason  that  I  am  Intro- 
ducing legislation  to  supplement  the 
National  Affordable  Housing  Act.  The 
Housing  Grant  Action  Program  Act  of 
1990  is  fiscally  responsible.  It  involves 
no  new  Federal  ftmding.  This  legisla- 
tion maintains  the  current  level  of 
fimdlng  for  nine  categorical  hotising 
assistance  programs,  sidjusting  for  full 
PPS  and  inflation— totaling  $7.1  bil- 
lion—and simply  alters  the  method  by 
which  the  fimdlng  Is  allocated. 

The  simple  Idea  Is  consolidation. 
Currently  there  are  nine  separate  cat- 
egorical programs  at  HUD  which  are 
devoted  exclusively  to  housing  acquisi- 
tion, rehabilitation,  and  production. 
Each  of  these  programs  works  differ- 
ently. Each  Is  distributed  to  a  differ- 
ent class  of  recipient — either  a  non- 
profit organization,  a  State  or  local 
government,  a  for-profit  developer,  or 
a  public  housing  authority.  Each  pro- 
gram has  Its  own  requirements  and 
guidelines.  Yet  all  of  these  programs 
are  designed  for  the  same  activity— re- 
habilitating, acquiring,  or  constructing 
housing  for  low-  and  moderate-income 
families.  This  Is  redimdant  and  Ineffi- 
cient. 

My  legislation  would  consolidate  the 
total  fimdlng  for  these  nine  categori- 
cal HUD  programs,  provide  a  full  PFS 
of  operating  subsidies,  adjust  for  Infla- 
tion, and  distribute  the  total  $7.1  bil- 
lion to  State  and  local  governments  In 
the  form  of  one  block  grant.  The  nine 
programs  to  be  consolidated  are:  the 
Rental  Rehab  Program,  the  312 
Rehab  Loan  Program,  the  202  Elderly 
and  Handicapped  Housing  Program, 
the  Nehemlah  Program,  the  Moderate 
Rehabilitation  Program,  the  Public 
Housing  Modernization  [CIAP]  Pro- 
gram, the  Public  Housing  Operating 
Subsidies  Program,  the  Public  Housing 
and  Indian  Housing  Development  Pro- 
grsun,  and  the  HoDAG  Program. 
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This  program  would  then  distribute 
funds  by  formula  to  States  and  local- 
ities in  a  manner  similar  to  the  Com- 
munity Development  Grant  Program; 
70  percent  of  the  fimds  would  be  allo- 
cated to  localities  and  30  percent 
would  be  allocated  to  States.  Four  per- 
cent would  be  taken  off  of  the  top  for 
Indian  housing. 

The  CDBG  Program  has  an  estab- 
lished track  record  of  success.  States 
and  localities  are  familiar  with  its  dis- 
tribution process.  They  are  comforta- 
ble with  Its  method  of  allocation. 
Local  officials  and  community  groups 
have  acquired  a  capacity  to  address  ef- 
fectively the  housing  needs  of  their 
area  within  such  a  system.  It  makes 
sense  to  recognize  and  build  upon  this 
successful  method  of  distributing 
housing  assistance— instead  of  creating 
a  brand  new  system  and  structure  and 
program.  Particularly  now,  we  need  to 
use  what  we  know  works. 

Although  allocation  of  these  funds  is 
Intended  to  be  flexible— to  account  for 
the  differences  of  local  housing  mar- 
kets and  needs— we  must  also  ensure 
that  the  funds  are  used  for  individuals 
who  are  in  the  greatest  need  of  hous- 
ing assistance.  Consequently,  the  legis- 
lation proposes  to  copy/repllcate  the 
targeting  requirements  used  in  the 
Low-Income  Tax  Credit  Program— pro- 
viding assistance  to  individuals  and 
families  with  incomes  of  60  percent  or 
below  the  area  median.  Families  will 
pay  no  more  than  30  percent  of  their 
income  on  rent  with  allowance  for  util- 
ities. 

Using  this  targeting  requirement 
will  establish  some  consistency  be- 
tween our  tax  subsidies  and  direct  sub- 
sidies for  housing  and  it  builds  upon 
the  targeting  requirements  of  a  pro- 
gram that  has  experienced  national 
success  in  assisting  the  poor.  The  Low- 
Income  Tax  Credit  Program  has  pro- 
duced units  for  over  236,000  families  In 
the  past  3  years. 

The  Federal  Government  has  a 
rocky  history  in  the  area  of  coordina- 
tion of  these  two  housing  funding 
streams.  The  result  has  been  a  night- 
mare for  those  localities  which  are 
trying  to  address  the  needs  of  the 
poor.  This  legislation  will  ensure  that, 
for  the  first  time  in  well  over  a  decade, 
direct  housing  and  tax  subsidies  work 
in  conjunction  with  one  another— they 
will  be  allocated  in  a  simUar  fashion 
and  they  have  identical  requirements 
for  income  levels  of  families  who  are 
eligible  to  benefit  from  the  subsidy. 

COHCLOSIOR 

With  ongoing  difficulties  at  HUD. 
we  must  focus  on  simplification  and 
consolidation  of  our  housing  pro- 
grams. The  HOP  block  grant  in  8.  566 
takes  a  first  step  in  this  direction.  Tet 
with  all  of  the  lessons  that  we  have 
lesLmed  over  the  past  year  about  HUD. 
HOP  is  not  enough.  We  must  consoli- 
date and  synthesize  in  a  major  way. 
We  must  tap  the  expertise  and  com- 


mitment of  State  and  local  officials  by 
unleashing  them  from  complex  Feder- 
al   regulations.    The    Housing    Grant 
Action  Program  does  just  this.  I  look 
forward  to  working  with  my  friend 
Senator  Cranston  to  continue  his  ef- 
forts to  advance  housing  in  a  direction 
that  is  long  overdue.* 
•  Mr.  DODD.  Mr.  President,  I  am  de- 
lighted to  be  joined  by  my  good  friend 
and  New  York  neighbor.  Al  D'Amato. 
in  introducing  the  House  Grant  Action 
Program    [GAP]    of    1990.    While   we 
scan  the  horizon  from  vantage  points 
on  opposite  sides  of  the  aisle.  Senator 
D'Amato  and  I  have  long  shared  the 
view  that  a  Federal  commitment  to 
the  creation  of  a  viable  and  responsive 
national  housing  policy  is  a  priority 
that  this  Nation  must  always  sit  at  the 
highest  levels  of  the  national  agenda. 
We  stand  here  today  in  further  bipar- 
tisan affirmation  of  that  commitment. 
It  is  a  spirit  of  commitment  that 
began  3  years  ago  and  for  which  we 
owe  an  extraordinary  debt  of  gratitude 
to  Senator  Alan  Cranston— my  demo- 
cratic colleague,  long-time  friend  and 
tireless   champion   of   housing.   Alan 
spearheaded  an  unprecedented  effort 
chaired  by  Jim  Rouse  and  David  Max- 
well to  bring  together  the  best  housing 
minds    from    across    the    coimtry    to 
forge  legislation  in  response  to  our  Na- 
tion's housing  crisis.  S.  566.  the  Na- 
tional Affordable  Housing  Act,  which 
is  the  byproduct  of  that  effort,  is  a 
comprehensive  package  of  innovative 
reforms  created  to  meet  the  housing 
needs  of  many  Americans— from  the 
homeless  to  the  first-time  home  buyer, 
from  the  disabled  to  the  elderly.  The 
National  Affordable  Housing  Act  is  a 
wide-ranging  blueprint  for  action  that 
emphasizes  the  fundamental  partner- 
ship of  the  Federal  Government  and 
State  and  local  governments  In  the  es- 
tablishment of  effective  national  hous- 
ing policy. 

The  legislation  that  Senator 
D'Amato  and  I  Introduce  today  is  a 
necessary  complement  to  S.  566.  It  is 
not  a  replacement.  It  is  not  a  gutting. 
It  does  not  replace  the  Housing  Op- 
portunity Program  [HOP],  the  center- 
piece of  S.  566.  It  does  not  affect  Sec- 
retary Kemp's  Hoiasing  Opportunity 
for  People  Everywhere  [HOPE]  pro- 
posal. It  does  not  alter  any  part  of  S. 
566— a  bill  that  I  continue  to  whole- 
heartedly support.  It  is  our  hope  that 
the  legislation  we  introduce  today  be- 
comes a  beneficial  part  of  S.  566. 

The  Housing  Grant  Action  Program 
of  1990  is  a  measure  that  recognizes— 
and  seeks  to  address— some  changes 
that  have  occurred  in  the  housing  uni- 
verse over  the  last  3  years.  They  are 
changes— the  worsening  state  of  HUD, 
the  condition  of  FHA.  the  looming 
specter  of  PSLIC— that  the  best  hous- 
ing minds  could  never  have  contem- 
plated and  that  threaten  the  hard 
fought  gains  of  the  last  3  years.  As  it 
relates  to  HUD  alone,  there  are  pres- 


ently 34,622  units  In  the  section  202 
pipeline:  that's  $1.7  billion  worth  or 
4.5  years  worth  of  appropriated, 
unused  section  202  funds.  As  for  the 
public  housing  modernization  [CLAP] 
pipeline,  it  is  currently  Jammed  with 
$3.4  billion  In  unused  fimds,  enough  to 
renovate  170,000  public  housing  units. 
As  pollcyinakers,  we  must  be  ac- 
countable to  the  changed  realities  in 
any  theater  of  debate.  Accountability 
has  been  the  watchword  in  the  cre- 
ation of  the  National  Affordable  Hous- 
ing Act.  The  housing  gap  legislation  is 
an  attempt,  in  complete  consistency 
with  the  philosophy  of  S.  566  and  its 
HOP  centerpiece,  to  remain  accounta- 
ble to  the  urgent  housing  needs  of 
Americans. 

We  propose  the  creation  of  a  block 
grant  that  consolidates  $6.6  bUllon  in 
1990  funding  for  nine  categorical  pro- 
grams presently  at  ETUD.  They  In- 
clude: the  Rental  Rehab  FYogram,  the 
312  rehab  Loan  Program,  the  202  El- 
derly and  Handicapped  Housing  Pro- 
gram, the  Nehemiah  Program,  the 
Moderate  Rehabilitation  Program,  the 
Public  Housing  Modernization  [CLAP] 
Program,  the  I>ublic  Housing  Operat- 
ing Subsidies  Program,  the  Public 
Housing  Development  Program,  the 
Indian  Housing  Development  Pro- 
gram, and  the  HODAG  Program. 

GAP  funds  would  be  distributed  by 
formula  to  States  and  localities  in  a 
manner  similar  to  CDBG— with  70  per- 
cent of  the  funds  allocated  to  localities 
and  30  percent  to  States.  Senator  D' 
Amato  and  I  believe  that  It  makes 
sense  to  recognize  and  buUd  upon  this 
method  instead  of  creating  a  brand 
new  system  for  our  States,  localities, 
and  community  grouiJS  to  understand. 
The  legislation  also  duplicates  the  tar- 
geting requirements  used  in  the  Low- 
Income  Housing  Tax  Credit  Program. 
This  reflects  not  only  the  themes  of 
consolidation  and  simplicity,  but  also 
points  in  the  direction  of  better  co- 
ordination between  tax  and  spending 
programs,  something  I  have  long  advo- 
cated as  critical  to  the  development  of 
responsive  and  responsible  housing 
policies. 

Consolidation,  streamlining,  suid  the 
elimination  of  unnecessary  red  tape 
have  been  themes  that  have  echoed 
with  accord  and  consistency  through- 
out the  development  of  national  hous- 
ing legislation  over  the  last  3  years. 
Our  legislation  would  apply  those  uni- 
versally accepted  themes  In  the  form 
of  a  block  grant  to  the  nine  existing 
programs  outlined  above. 

I  have  no  doubt  that  much  of  the 
focus  of  comment  on  our  legislation 
will  center  on  public  housing.  There 
are  no  two  stronger  friends  of  public 
housing  in  the  U.S.  Senate  than  the 
authors  of  today's  legislation.  It  is  our 
shared  beUef  that  the  best  interests  of 
the  low-income  Americans  who  need— 
and    will    continue    to    need— pubUc 
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housing  will  be  better  served  with  the 
passage  of  this  legislation.  We  believe 
that  bringing  the  dollars  that  fund 
public  housing  closer  to  the  politics 
that  understand  public  housing  is  the 
best  way  of  ensuring  that  we  continue 
to  meet  the  housing  needs  of  low- 
Income  Americans. 

Lets  be  candid.  The  enemies  of 
public  housing  are  many  and  well 
known.  They  wait  for  the  first  oppor- 
tunity to  rid  us  of  their  great  nemesis. 
Our  legislation  beats  them  to  the 
punch.  It  articulates  a  new  Federal 
commitment  to  sustaining  and  pre- 
serving an  increasingly  needed  public 
housing  stock.  It  makes  sure  that  it  is 
the  friends— not  the  enemies— of 
public  housing  that  form  the  param- 
eters of  an  inevitable  debate  about  its 
future.  Our  legislation  simply  says 
that  public  housing— like  all  housing- 
is  best  managed  by  those  that  know  it 
best.  It  is  the  local  officials  that  best 
understand  the  needs  of  their  particu- 
lar low-income  housing  comjnunity. 
This  GAP  legislation  would  give  them 
the  tools  that  they  require  to  respond 
to  those  diverse  needs.  Meanwhile,  we 
the  friends  of  public  housing  in  Wash- 
ington must  work  to  guarantee  that 
support  for  public  housing  remains 
high  on  the  agenda  of  national  hous- 
ing priorities. 

Our  legislation  makes  it  explicitly 
clear  that  no  State  or  locality  will  be 
allowed  to  ignore  the  needs  of  families 
hving  in  public  housing.  In  order  to  re- 
ceive funds  under  the  proposed  legisla- 
tion, a  State  or  locality  must  certify 
that  it  is  addressing  the  needs  of  those 
in  public  housing.  The  legislation  also 
provides  for  explicit  hold  harmless 
provisions  for  fiscal  years  1991.  1992 
and  1993.  This  hold  harmless  amount 
is  the  minimum  amount  that  a  State 
or  locality  will  receive  for  public  hous- 
ing in  3  years.  A  number  of  States  and 
localities  will  receive  more  than  the 
hold  harmless  amount.  The  hold 
harmless  provisions  include: 

First,  a  full  amount  of  operating 
subsidy— based  on  performance  fund- 
ing system  formula— for  the  public 
housing  within  the  jurisdiction.  Cur- 
rently. PHAs  have  to  fight  each  year 
to  get  the  full  PFS  amount.  The  GAP 
bill  Insures  that  the  full  PFS  amount 
will  be  provided  to  the  appropriate 
State  or  locality  over  3  years. 

Second,  an  annual  formula  alloca- 
tion of  CLAP  [Comprehensive  Im- 
provement Assistance  Program]  fund- 
ing based  on  an  average  of  the 
amounts  received  by  public  housing 
authorities  within  the  Jurisdiction 
over  the  last  5  years.  Ciirrently,  CLAP 
funding  is  competitive.  This  provision 
responds  to  the  need  for  a  regular,  for- 
mula allocation  of  CLAP  funding  by 
distributing  rehabilitation  funds  on  an 
annual,  formula  basis. 

Third,  an  annual  formula  allocation 
of  public  housing  development  fund- 
ing based  on  an  average  of  funding  re- 


ceived by  public  housing  authorities 
within  the  jurisdiction  over  the  last  5 
years. 

Let  me  add  one.  final,  strategic 
thought.  The  legislative  landscape  of 
the  last  decade  is  littered  with  the  re- 
mains of  excellent  housing  proposals 
that  have  died  in  the  chilly,  contrarian 
winds  of  official  Washington.  It  is  also 
true  that  the  only  lasting  monuments 
in  the  housing  landscape  of  the  last 
generation  are  those  that  were  built 
with  the  hands  of  bipartisan  coopera- 
tion. 

The  people  of  this  Nation  need  hous- 
ing legislation.  They  need  strong,  bi- 
partisan legislation  that  can  withstand 
the  rigors  of  a  long  and  rancorous  leg- 
islative process.  They  need  legislation 
that  can  sustain  the  support  of  a  ma- 
jority of  the  Meml)ers  in  this  institu- 
tion. As  sm  amendment  to  S.  566.  the 
National  Affordable  Housing  Act.  the 
Housing  Grant  Action  Program  of 
1990  is  the  glue  that  will  secure  the 
passage  of  comprehensive  legislation 
that  can  sustain  broad  and  unequivo- 
cal, bipartisan  support.  Without  that 
kind  of  support,  we  build  nothing 
more  than  another  monument  to  the 
failures  of  partisan  indifference. 

This  is  the  time  to  see  to  it  that  the 
monument  we  do  build  can  stand  the 
test  of  time  and  be  worthy  of  the  trust 
that  the  American  people  place  in  us 
to  help  them  meet  their  urgent  hous- 
ing needs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  Housing  Grant  Action  Program 
of  1990  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thk  Hoosiwg  Grant  Action  Program  Act 

or  1990  Sbctiow  by^ection  Sdmmary 

sbction  I— short  title 

This  Act   may  be  cited  as  the  ■Housing 
Grant  Action  Program  Act  of  1990." 
section  2— purposes 

( a )  The  punxjses  of  this  Act  are  to: 

( 1 )  Promote  the  cooperation  of  all  levels 
of  government  and  the  private  sector.  In- 
cluding nonprofit  organizations.  In  address- 
ing local  housing  needs  and  Issues: 

(2)  Recognize  the  diversity  of  housing 
Issues  and  concerns  across  the  Nation: 

(3)  Maximize  the  use  of  existing  Federal 
resources  to  assist  SUte  and  local  govem- 
menls  In  addressing  current  housing  prob- 
lems: 

(4)  Add  to  the  supply  of  affordable  hous- 
ing: 

(5)  Provide  the  maximum  possible  flexibil- 
ity in  the  use  of  these  assistance  funds: 

(6)  Provide  assistance  funds  to  States  and 
localities  on  a  formula  basis  for  use  accord- 
ing to  a  comprehensive  housing  assistance 
strategy  and  for  prescribed  eligible  housing 
activities: 

(7)  Promote  consistency  between  existing 
and  proposed  tax  policy  and  housing  policy: 

(8)  Preserve  wherever  feasible  as  housing 
affordable  to  low  Income  families  those 
dwelling  units  produced  for  such  purpose 
with  Federal  assistance:  and 

(9)  Recognize,  better  utilize,  and  enhance 
the  capacity  of  States  and  localities  to  meet 


the   housing   needs   of   low   and   moderate 
Income  persons. 

(b)  It  Is  the  intent  of  Congress  that  the 
Federal  assistance  made  available  under 
this  Act  not  be  utilized  to  reduce  substan- 
tially the  amount  of  local  financial  support 
for  housing  activities  below  the  level  of  such 
support  prior  to  the  availability  of  such  as- 
sistance. 

(c)  It  is  also  the  purpose  of  this  Act  to  fur- 
ther the  development  of  a  national  housing 
policy  by  consolidating  a  number  of  com- 
plex and  overlapping  programs  into  a  con- 
sistent system  of  Federal  aid  which:  pro- 
vides annual  assistance  dependably  so  com- 
munities can  rely  on  such  assistance  In 
housing  planning:  encourages  housing  ac- 
tivities which  are  consistent  with  local  plan- 
ning: furthers  achievement  of  the  national 
housing  goal  of  a  decent  home  and  suitable 
living  environment  for  every  American 
family:  and  fosters  the  undertaking  of  hous- 
ing activities  In  a  coordinated  and  mutually 
supportive  manner  by  Federal  agencies  and 
programs,  as  well  as  by  communities. 

SECTION  3— DEFINITIONS 

(a)  Section  3  stipulates  that  population 
data  and  rules  for  designating  cities  and 
urban  counties  shall  be  applied  as  under 
Title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (the  CDBG  program) 
and  defines  terms  used  in  this  Act:  State; 
unit  of  general  local  government:  metropoli- 
tan area;  city  nonentltlement  area;  popula- 
tion, extent  of  poverty;  extent  of  housing 
overcrowding;  age  of  housing;  extent  of 
growth  lag;  housing  stock;  adjustment 
factor;  predicted  age  of  housing;  adjusted 
age  of  housing;  Indian  tribe;  Federal  grant- 
in-aid  program;  Secretary:  and  persons  of 
low  and  moderate  Income. 

(b)  The  definitions  of  terms  In  this  Act 
shall  be  based  on  the  most  recent  data  com- 
piled by  the  United  SUtes  Bureau  of  the 
Census  and  the  latest  published  reports  of 
the  Office  of  Management  and  Budget. 

(c)  One  or  more  public  agencies  may  be 
designated  by  the  chief  executive  officer  of 
a  State  or  a  unit  of  general  local  govern- 
ment to  undertake  activities  assisted  under 
this  title. 

<d)  Consortia  of  geographically  proximate 
units  of  general  local  governments  may 
apply  for  assistance  on  behalf  of  their  mem- 
bers. 

SECTION  4— GRANTS  AtJTHORIZKD 

Authorizes  to  be  appropriated  $ for 

fiscal  year  1991.  $ for  fiscal  year  1992. 

and  > for  fiscal  year  1993. 

SECTION  S— ELIGIBLE  ACTIVITIES 

Grants  made  under  the  Act  may  be  used 
only: 

( 1 )  To  Improve  rental  and  homeownership 
affordabUlty  through  the  acquisition,  con- 
struction, reconstruction,  or  moderate  or 
substantial  rehabilitation  of  affordable 
housing.  Including  real  property  acquisition, 
site  Improvement,  conversion,  demolition, 
and  other  expenses.  Including  relocation  ex- 
penses of  any  displaced  persons,  families, 
businesses,  or  organizations; 

( 2 )  To  provide  assistance  in  the  form  of  in- 
terest-bearing loans,  noninterest-bearing 
loans  or  advances,  interest  subsidies,  or 
other  forms  of  assistance; 

(3)  To  make  rental  rehabilitation  grants 
to  support  the  rehabilitation  of  privately 
owned  real  property  to  be  used  for  primarily 
residential  rental  purposes; 

(4)  To  provide  assistance  to  nonprofit  or- 
ganizations to  provide  second  mortgage 
loans  for  up  to  $15,000  to  families  purchas- 
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ing newly  constructed  or  substantiaUy  reha- 
bilitated homes: 

(5)  To  assist  private  nonprofit  corpora- 
tions, limited  profit  sponsors,  consumer  co- 
operatives, or  public  bodies  or  agencies  to 
provide  housing  and  related  facilities  for  el- 
derly and  handicapped  families; 

(6)  To  make  loans  to  the  owners  and  ten- 
ants of  property  to  finance  the  rehabilita- 
tion of  such  property  as  part  of  community 
development  activities  under  Title  I  of  the 
Housing  and  Community  Development  Act 
of  1974  or  an  approved  urban  homestead 
program  under  section  809  of  such  Act; 

(7)  To  make  assistance  payments  under 
this  section  directly  or  through  public  hous- 
ing agencies  pursuant  to  contracts  with 
owners  or  prospective  owners  who  agree  to 
upgrade  housing  so  as  to  make  and  keep 
such  housing  decent,  safe,  and  sanitary 
through  upgrading  which  involves  less  than 
substantial  rehabilitation; 

(8)  To  make  loans  or  commitments  to 
make  loans  to  public  housing  agencies  or 
Indian  housing  agencies  to  help  finance  or 
refinance  the  development,  acquisition,  or 
operation  of  lower  income  housing  projects 
by  such  agencies; 

(9)  To  make  available  financial  assistance 
to  public  housing  agencies  for  the  purpose 
of  Improving  the  physical  condition  of  exist- 
ing low-rent  public  housing  projects  and  for 
upgrading  the  management  and  operation 
of  such  projects  to  the  extent  necessary  to 
maintain  such  physical  improvements; 

(10)  To  make  annual  contributions  to 
public  housing  agencies  for  the  operation  of 
lower  Income  housing  projects; 

(11)  For  the  disposition  (through  sale, 
lease,  donation,  or  otherwise)  of  any  real 
property  acquired  pursuant  to  this  Act  or  its 
retention  for  public  purposes; 

(12)  For  activities  necessary  to  develop  a 
comprehensive  housing  plan  and  to  develop 
a  pwlicy-planning-management  capacity; 

(13)  For  the  payment  of  reasonable  ad- 
ministrative costs; 

(14)  For  activities  which  are  carried  out  by 
public  or  private  entitles,  including  acquisi- 
tion of  real  property  or  acquisition,  c»n- 
structlon,  reconstruction,  rehabilitation,  or 
Installation  of  housing  for  income  eligible 
Individuals  and  families; 

(15)  For  assistance  to  eligible  low-income 
households  under  the  Emergency  Low- 
Income  Housing  Preservation  Act  of  1987; 
and 

(16)  For  assistance  to  resident  manage- 
ment corporations  or  resident  councils  to  fa- 
cilitate management  or  homeownershlp 
under  sections  122  and  123  of  the  Housing 
and  Community  Development  Act  of  1987. 

(This  subsection  includes  as  specific  eligi- 
ble activities  descriptions  of  each  program 
that  Is  being  folded  Into  the  housing  grant 
action  program  under  this  Act.) 

(b)  A  recipient  that  uses  grant  proceeds 
for  a  loan  program  under  subsection  (a) 
many  retain  amounts  repaid  for  use  for  ac- 
tivities described  in  subsection  (a); 

SECTION  6— STATKMnrr  OF  ACTlViTitt  AWD 
REVIEW 

(a)  Each  grantee  shall  prepare  a  state- 
ment of  housing  objectives  and  projected 
use  of  funds,  and  must  provide  for  citizen 
participation  in  the  development  of  such  a 
statement  and  certify  that  it  is  following  a 
detailed  citizen  participation  plan. 

(b)  Each  grantee  must  certify  that  it  is  In 
full  compliance  with  citizen  participation 
and  fair  housing  requirements,  that  It  has 
developed  a  5  year  housing  plan,  that 
tenant  rents  will  be  esUbllshed  In  accord- 
ance with  section  3(a)  of  the  United  States 


Housing  Act  of  1937.  and  that  the  funds  will 
be  targeted  toward  families  whose  Income  Is 
60  percent  or  less  of  the  area  median 
Income.  Grantees  roust  also  certify  that 
these  funds  will  be  used  for  projects  In 
which  (A)  20  percent  or  more  of  the  residen- 
tial units  In  each  project  are  affordable  to 
individuals  whose  income  is  50  percent  of 
less  of  area  median  Income,  or  (B)  40  per- 
cent or  more  of  the  residential  units  in  each 
project  are  affordable  to  individuals  whose 
income  is  60  percent  or  less  of  area  median 
Income. 

(c)  Each  grantee  will  be  required  to  devel- 
op and  foUow  a  housing  assistance  strategy 
which: 

(A)  Surveys  the  community's  housing 
stock  and  assesses  the  housing  needs  of  low 
and  moderate  income  persons  residing  in 
the  community; 

(B)  Specifies  a  realistic  annual  goal  for 
the  number  or  units  to  be  assisted; 

(C)  Describes  a  plan  for  improving  hous- 
ing quality  to  ensure  that  it  Is  decent,  safe. 
and  sanitary  and  meets  minimum  property 
standards; 

(D)  Indicates  the  general  locations  of  pro- 
posed housing  for  persons  of  low  and  moder- 
ate Income; 

(E)  Specifies  activities  to  be  undertaken  to 
minimize  displacement  and  preserve  or 
expand  the  availabUlty  of  housing  for  per- 
sons of  low  and  moderate  Income; 

(F)  Describes  the  nature  and  extent  of  ho- 
melessness  within  the  Jurisdiction,  a  brief 
inventory  of  facilities  and  services  to  assist 
such  persons,  and  a  strategy  for  addressing 
the  housing  needs  of  such  persons: 

(G)  Identifies  local  policies  which  may 
pose  a  barrier  to  producing  affordable  hous- 
ing and  describes  the  Jurisdiction's  strategy 
to  remove  or  ameliorate  any  negative  effects 
of  such  policies; 

(H)  Indicates  what  other  resources  may  be 
used  to  carry  out  the  purposes  of  this  Act; 

(I)  Describes  the  standards  and  proce- 
dures according  to  which  the  jurisdiction 
wiU  monitor  activities  authorized  under  this 
Act  and  ensure  long-term  compliance  with 
the  provisions  of  this  Act; 

(J)  Certifies  that  the  jurisdiction  will  af- 
firmatively further  fair  houslnr. 

(K)  Describes  the  physical  condition  of 
existing  public  housing  projects  and  a  strat- 
egy for  Improving  public  housing; 

(L)  Identifies  opportunities  for  public 
housing  residents  to  become  more  Involved 
in  management  and  participate  In  home- 
ownership; 

(M)  Evaluates  the  extent  to  which  funds 
are  used  to  benefit  persons  with  incomes  at 
or  below  60%  of  the  area  median  income; 

(N)  Provides  that  any  assistance  provided 
to  any  housing  project  under  this  Act  shall 
not  be  more  than  is  necessary  to  provide  af- 
fordable housing  after  taking  account  of 
other  assistance  provided  to  the  project;  and 

(O)  Includes  any  other  factors  identified 
by  the  Secretary. 

(d)  Each  grantee  will  be  required  to  devel- 
op and  follow  a  residential  antidlsplacement 
and  relocation  assistance  plan  which  pro- 
vides for  adequate  and  affordable  replace- 
ment dwellings  for  displaced  residents.  (The 
statutory  language  used  follows  the  lan- 
guage that  currenly  applies  to  the  Commu- 
nity Development  Block  Grants  (CDBG) 
program.) 

(e)  Each  grantee  shall  submit  to  the  Sec- 
retary a  performance  and  evaluation  report 
with  an  assessment  of  the  degree  to  which 
the  grantee's  use  of  funds  has  met  the  re- 
quirements of  the  Act.  These  reports  will  In- 
clude detailed  Information  regarding  the  ac- 


tivities of  the  grantee  and  the  demographics 
of  the  persons  assisted  by  such  activities. 
The  reports  will  also  Include  a  financial 
statement  for  each  project  assisted  by  this 
program.  The  Secretary  shall  make  annual 
reviews  and  audits  to  determine  If  the 
grantees  are  complying  with  the  require- 
ments of  this  Act.  The  Secretary  may  make 
adjustments  in  the  amount  of  the  annual 
grants  in  accordance  with  the  Secretary's 
findings  under  this  subsection. 

(f)  The  financial  transactions  of  recipients 
may  be  audited  by  the  General  Accounting 
Office  to  perform  necessary  and  appropriate 
audits. 

(g)  The  Secretary  may  provide  funds  to 
recipients  who  assume  responsibilities  for 
environmental  review  pursuant  to  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA)  and  provide  funds  for  projects  after 
requirements  have  been  met. 

(h)  The  Secretary  may  approve  the  inclu- 
sion of  a  metropolitan  city  as  part  of  an 
urban  county  for  purposes  of  submitting  a 
statement  under  subsection  (a)  and  carrying 
out  activities  under  this  Act. 

(i)  Any  unit  of  general  local  government 
may  retain  any  program  in(X>me  that  is  real- 
ized from  any  grant  provided  that  the  unit 
of  general  local  government  agrees  to  use 
such  program  Income  for  eligible  activities 
in  accordance  with  this  Act. 

(J)  Each  grantee  shall  provide  for  reasona- 
ble benefits  to  any  person  involuntarily  and 
permanently  displaced  as  a  result  of  the  use 
of  assistance  received  under  this  chapter. 

SECnOH  7— ALLOCATIOH  OF  FUHDS 

(a)(1)  Of  the  funds  appropriated  for  the 
housing  grant  action  program  in  any  year 
(excluding  the  amount  provided  for  use  In 
accordance  with  the  Indian  Housing  Pro- 
gram). 70  per  centum  shall  be  allocated  by 
the  Secretary  to  metropolitan  cities  and 
urban  counties  and  30  per  centum  shall  be 
allocated  by  the  Secretary  to  States  for  use 
as  provided  in  subsection  (b),  on  the  basis  of 
a  formula  which  shall  be  contained  In  a  reg- 
ulation proposed  by  the  Secretary  not  later 
than  sixty  days  after  the  effective  date  of 
this  section.  Such  regulation  shall  be  accom- 
panied by  an  estimate  of  the  specific  basic 
grant  amount  for  fiscal  year  1991  for  Indi- 
vidual cities,  urban  counties,  and  States 
which  would  result  from  the  proposed  for- 
mula. The  formula  contained  In  the  regula- 
tion shaU  take  into  account  objectively 
measurable  conditions.  Including  such  fac- 
tors as  the  extent  of  physically  Inadequate 
housing  stock,  tightness  of  the  housing 
market,  costs  of  production,  poverty,  operat- 
ing and  modernization  needs  of  public  hous- 
ing, and  such  other  objectively  measurable 
conditions  as  the  Secretary  deems  appropri- 
ate to  reflect  the  need  for  assistance  under 
this  section.  Except  as  provided  In  subsec- 
tion (dK4),  each  metroiwlltan  dty  and 
urban  coimty  shall,  subject  to  the  provlslona 
of  section  6  and  except  as  otherwise  Q>eclfl- 
cally  authorized,  be  entitled  to  annual 
grants  from  such  allocation  In  an  aggregate 
amount  not  exceeding  the  greater  of  Its 
basic  amount  computed  pursuant  to  the  for- 
mula under  this  paragraph  or  Its  hold- 
harmless  amount  computed  pursuant  to 
subsection  (d). 

(2)  Adjustmekts.— Before  an  allocation 
determined  under  paragraph  (1)  for  any 
fiscal  year  is  made  available  for  use,  the 
Secretary  may  adjust  the  allocations  as  fol- 
lows: Beginning  with  fiscal  years  after  1991, 
the  Secretary  is  authorized  to  adjust  the  al- 
location for  a  city,  urban  county,  or  SUte 
administering  a  housing  grant  action  pro- 
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gram  as  provided  In  subsection  <b).  by  up  to 
15  per  centum  above  or  below  the  amount  of 
such  allocation,  based  on  an  annual  review 
of  performance  in  carrying  out  activities 
under  this  section  in  a  timely  manner  and  in 
achieving  the  result  that  at  least  80  per 
centum  of  the  units  assisted  under  this  sec 
tion  in  all  program  years  are  and  remain  af- 
fordable by  families  whose  income  is  80  per 
centum  or  less  of  the  area  median  income 
The  Secretary  shall  establish  by  regulation 
performance  criteria  for  purposes  of  this 
subparagraph. 

(3)  FUau-ocatiow. —After  the  allocation  of 
housing  grant  action  program  amounts,  the 
Secretary  is  authorized  to  reallocate  such 
amounts  among  grantees  within  the  State 
on  the  basis  of  the  Secretary's  assessment  of 
the  progress  of  grantees  in  carrying  out  ac 
tivlties  under  this  section  in  accordance 
with  their  specified  schedules.  Reallocations 
under  this  paragraph  shall  be  designed  to 
encourage  use  of  these  resources  expedi- 
tiously, consistent  with  the  sound  develop- 
ment and  administration  of  the  grantee's 
housing  grant  action  program. 

(4)  Rbcapturx.— Any  housing  grant  action 
program  amounts  which  are  not  obligated 
at  the  end  of  any  fiscal  year  shall  be  added 
to  the  amount  available  for  allocation  for 
such  grants  for  the  succeeding  fiscal  year 

(b)  State  program.— States  will  have  the 
option  of  electing  to  administer  the  housing 
grant  action  program  for  nonentltlement 
areas  within  the  SUte.  If  a  SUte  does  not 
elect  to  administer  the  program,  then  HUD 
will  administer  the  program  for  nonentitle 
ment  areas  within  the  SUte.  In  any  case  in 
which  the  State  is  a  grantee  under  any  pro- 
vision of  this  section,  the  Secretary  shall  re- 
quire that  the  State  take  such  actions  as 
may  be  appropriate  to  assure  compliance 
with  the  program  requirements,  and  other 
provisions  of  this  section. 

(c)  Indian  housing  grant  action  pro- 
gram.—4  percent  of  the  amounts  appropri- 
ated for  this  program  shall  be  set  aside  for 
grants  to  Indian  tribes.  HUD  will  administer 
this  program  through  a  competitive  process 
similar  to  that  used  for  current  Indian 
Housing  programs.  The  full  hold  harmless 
amount  of  each  Indian  tribe  shall  be  the 
sum  of  (i)  the  five  year  average  of  commit- 
ments for  public  modernization  and  devel- 
opment grants  during  1986-1990:  and  (ii) 
the  full  operating  subsidy  required  for  pay 
ments  to  public  housing  agencies  or  Indian 
housing  authorities  for  operating  subsidies 
for  low-income  housing  projects  within  the 
Jurisdiction  of  the  Indian  tribe  as  calculated 
by  HUD  acconllng  to  the  Performance 
Funding  System  (PPS)  formula.  During  the 
fiscal  years  1991.  1992.  and  1993.  each 
Indian  tribe  will  receive  the  full  hold-harm- 
less amount  as  computed  by  the  preceding 
formula.  In  the  fiscal  years  1994.  1995.  and 
1996.  the  Secretary  may  reduce  the  hold 
harmless  amount  of  any  Indian  tribe,  pro- 
vided that  such  reduction  does  not  exceed 
one-third  of  the  hold-harmless  amount  In 
fiscal  year  1994  and  two-thirds  of  the  hold- 
harmless  amount  in  fiscal  year  1995.  There 
shall  be  no  requirement  that  the  Secretary 
provide  any  portion  of  the  hold-harmless 
amount  in  fiscal  year  1996. 

(d)  Hold  harmless.- This  subsection  de- 
fines each  grantee's  'hold-harmless" 
amount,  or  that  amount  of  assistance  that 
each  grantee  will  receive  to  allow  for  an  or- 
derly transition  from  the  current  funding 
system  to  the  new  grant  system.  Providing 
hold-harmless  assistance  ensures  that  com- 
munities currently  receiving  assistance  will 
continue  to  receive  assistance  as  the  new 
system  phases  in. 


I  i  >  The  full  hold  harmless  amount  of  each 
metropolitan  city  and  urban  county  shall  be 
the  sum  of  (1)  the  sum  of  the  average  during 
the  five  fiscal  years  ending  prior  to  October 
1.  1990.  of  1 1)  commitments  for  public  hous 
ing  modernization  grants  within  the  juris- 
diction of  the  metropolitan  city  or  urban 
county;  i2i  commitments  for  public  housing 
development  within  the  Jurisdiction  of  the 
metropolitan  city  or  urban  county;  (3)  Sec- 
tion 312  rehablliUtion  loans  within  the  Ju 
risdlctlon  of  the  metropolitan  city  or  urban 
county;  di)  the  amounts  received  in  fiscal 
year  1990  for  Rental  Rehabilitation  Grants 
provided  directly  to  a  metropolitan  city  or 
urban  county:  and  <lii)  the  full  public  hous- 
ing operating  subsidy  required  for  payments 
to  public  housing  agencies  within  the  Juris- 
diction of  the  metropolitan  city  or  urban 
county  as  calculated  by  HUD  according  to 
the  Performance  Founding  System  (PFS) 
formula  for  each  year  funds  are  distributed. 

<2)  The  full  hold  harmless  amount  of  each 
State  shall  be  the  sum  of  (I)  the  sum  of  the 
average  during  the  five  fiscal  years  ending 
prior  to  October  1.  1990.  of  ( 1 )  commitments 
for  public  housing  modernization  grants  to 
any  public  housing  agency  within  the  State 
which  is  not  within  the  Jurisdiction  of  a 
metropolitan  city  or  urban  county:  (2)  com- 
mitments for  public  housing  development  to 
any  public  housing  agency  within  the  State 
which  is  not  within  the  Jurisdiction  of  a 
metropolitan  city  or  urban  county:  (3)  sec 
tion  312  rehabUitatlon  loans  within  nonenti 
tlement  areas  of  the  State;  (ill  the  amounts 
received  in  fiscal  year  1990  for  (1)  rental  re- 
habilitation grants  provided  directly  to  the 
State;  and  (2)  commitments  for  Section  202 
housing  for  the  elderly  and  handicapped 
within  the  State;  and  (ill)  the  full  operating 
subsidy  required  for  payments  to  public 
housing  agencies  within  the  State  which  are 
not  within  the  Jurisdiction  of  the  metropoli- 
tan city  or  urban  county  as  calculated  by 
HUD  according  to  the  Performance  Fund- 
ing System  (PPS)  formula  for  the  fiscal 
year  in  which  funds  are  to  be  distributed. 

(3)  During  the  fiscal  years  1991,  1992.  and 
1993,  each  entitlement  grantee  shall  receive 
the  full  hold  harmless  amount  computed  in 
accordance  with  paragraph  (1)  and  each 
State  shall  receive  the  full  hold  harmless 
amount  computed  in  accordance  with  para- 
graph (2).  In  the  fiscal  years  1994.  1995,  and 
1996,  the  hold  harmless  allocations  will  be 
phased  out  for  grantees  whose  basic  grant 
amount  is  less  than  their  hold  harmless 
amount.  In  fiscal  year  1994,  such  grantees 
will  receive  their  basic  grant  amount  plus 
two-thirds  of  the  difference  between  their 
hold  harmless  amount  and  their  basic  grant 
amount.  In  fiscal  year  1995,  such  grantees 
will  receive  their  basic  grant  amount  plus 
one-third  of  the  difference  between  their 
hold  harmless  amount  and  their  basic  grant 
amount.  In  fiscal  year  1996.  each  grantee 
shall  receive  the  basic  grant  amount  com- 
puted under  paragraph  (1 )  or  ( 2 ). 

(4)  During  the  first  three  years  in  which 
funds  are  distributed  under  this  Act.  a 
grantee's  basic  grant  amount  will  \ye  phased 
in  for  grantees  whose  basic  grant  amount 
exceeds  its  hold  harmless  amount.  In  fiscal 
year  1991.  such  grantees  shall  receive  the 
greater  of  one-third  of  the  full  basic  grant 
amount  or  the  hold-harmless  amount.  In 
fiscal  year  1992.  such  grantees  shall  receive 
the  greatest  of  two-thirds  of  the  full  basic 
grant  amount,  the  hold- harmless  amount, 
or  the  fiscal  year  1991  grant.  In  fiscal  year 
1993.  such  grantees  shall  receive  the  full 
t>aslc  grant  amount  computed  under  the 
program  formula.* 


By  Mr.  WILSON: 
S.  2505.  A  bill  to  provide  grants  for 
identification  Bind  treatment  of  sub- 
stance abuse  by  pregnant  and  p>ost 
partum  women,  for  identification, 
treatment,  and  foster  care  placement 
of  substance-abused  infants,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

SUBSTANCE  AB0SE  DURING  PREGNANCY  ACT 

Mr.  WILSON.  Mr.  President,  there  is 
a  plague  sweeping  the  Nation— A  crisis 
of  epidemic  proportions. 

Its  effects  are  felt  in  America's  inner 
cities.  It  has  arrived  in  suburbia.  Prom 
California  to  New  York,  rural  commu- 
nities are  in  its  grasp. 

It  has  taken  our  Nation's  hospitals 
hostage,  strained  the  child  welfare 
system  beyond  capacity,  and  left  our 
schools  struggling  to  cope. 

Its  impsw:t  is  so  heinous  as  to  render 
hundreds  of  thousands  of  innocent 
children  impaired  for  life. 

Perhaps  most  disconcerting  is  that 
its  long-term  ramifications  are  not  yet 
known. 

Mr.  President,  this  plague— this 
scourge  Is  maternal  substance  abuse 
during  pregnancy. 

For  those  who  persist  in  the  delu- 
sion that  abuse  of  drugs  and  alcohol  is 
a  victimless  act,  let  them  walk  through 
a  neonatal  intensive  care  ward  full  of 
babies  innocently  addicted  to  crack  of 
PCP  or  alcohol. 

Each  year,  over  375,000  pregnant  ad- 
dicts give  birth  to  drug  abuse  infants. 
Thousands  more  are  bom  each  year 
suffering  from  alcohol  exposure. 
Present  projections  holding  firm,  4 
million  substanced  exposed  births  will 
occur  by  the  turn  of  the  century. 

We  simply  cannot  sweep  this  prob- 
lem under  the  rug  and  hope  it  will  go 
away. 

Each  day  that  we  fail  to  act  means 
1,000  more  of  our  children  will  live  lit- 
erally the  life  of  the  damned. 

If  not  reason,  then  compassion 
surely  compels  us  to  take  action. 

Each  child  has  the  right  to  enter 
this  world  with  every  break  going  for 
him  or  her.  This  must  be  our  primary 
goal,  not  a  secondary  objective. 

The  legislation  I  am  Introducing 
today,  the  substance  abuse  during 
Pregnancy  Act,  properly  focuses  na- 
tional attention  on  the  most  vulnera- 
ble or  our  children. 

First,  my  bill  will  increase  inpatient, 
outpatient,  and  residential  treatment 
funding  for  substance  abusing  preg- 
nant addicts  from  $30  million  to  $200 
million  in  fiscal  year  1991. 

Elarly  treatment  can  limit  Irreversi- 
ble damage.  At  a  minimum,  it  can  save 
lives. 

Yet  Federal  treatment  resources 
have  been  sorely  lacking.  So  much  so 
that  the  Federal  Government  has  only 
been  able  to  fund  outpatient  treat- 
ment programs. 
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Mr.  President,  please  don't  misun- 
derstand me. 

I  do  not  wish  to  leave  the  impression 
that  outpatient  services  cannot  assist 
addicts  in  kicking  their  habits.  Some 
are  very  successful.  Indeed,  outpatient 
programs  which  I  have  visited  in  Cali- 
fornia have   great  success  stories  to 

tell. 

But  research  shows  that  the  fiercely 
addictive  and  destructive  nature  of 
crack  cocaine  demands  a  much  more 
rigorous  treatment  approach— the 
kind  which  involves  round-the-clock, 
comprehensive  care  in  a  residential 
setting. 

According  to  Dr.  Herbert  Kleber, 
Deputy  Director  for  Demand  Reduc- 
tion of  the  National  Drug  Control 
Policy.  "Pregnant  addicts  are  often 
among  the  most  reluctant  to  seek 
treatment.  Female  addicts  especially 
those  who  are  pregnant  must  be 
pushed  •  •  •  to  stop  their  behavior." 

Residential  treatment  programs 
offer  us  the  best  opportunity  to  pro- 
vide these  addicts  that  push. 

Residential  treatment  does  not  come 
without  cost. 

Infinitely  greater,  however,  are  the 
human  and  economic  costs  to  society 
if  we  fail  to  provide  that  treatment. 

Mr.  President,  equally  important  to 
providing  treatment  services  is  ensur- 
ing pregnant  addicts  get  into  treat- 
ment. 

The  first  step  to  treatment  is  the 
identification  of  a  drug  or  alcohol  de- 
pendency. Early  detection  greatly  im- 
proves our  chances  for  healthy  deliv- 
eries. 

Our  Nation's  health  care  profession- 
als have  failed  to  recognize  the  signs 
of  addiction.  One  of  the  most  com- 
monly missed  diagnoses  in  obstetric 
and  pediatric  medicine  is  drug  and  al- 
cohol use  during  pregnancy. 

Eissentially,  our  frontline  in  the 
battle  against  substance  abuse  is  not 
prepared  to  fight.  Nurses,  doctors,  and 
other  health  care  professionals  have 
not  received  appropriate  training. 

To  educate  health  care  professionals 
in  identifying  high-risk  pregnant 
women  for  referral  to  drug  and  alco- 
hol treatment  services,  my  legislation 
establishes  a  $25  million  training  pro- 
gram. 

Funds  could  be  utilized  to  provide 
training  to  existing  health  care  per- 
sonnel, and  more  importantly,  to  edu- 
cate future  professionals  as  they  re- 
ceive their  medical  training. 

Mr.  President,  as  substance  abuse 
during  pregnancy  escalates,  the 
demand  for  child  welfare  services  also 
spirals  upward. 

Sadly,  crack  use  so  destroys  mater- 
nal Instinct  that  mothers  abandon 
their  newborns  in  hospitals. 

As  a  result,  hospitals  have  been 
turned  into  temporary  resting  stops  on 
the  way  to  foster  care.  Major  metro- 
politan areas  report  as  many  as  50  per- 


cent of  crack  babies  are  sent  into  the 
foster  care  system. 

Mr.  President.  I  submit  they  are  the 
lucky  ones. 

The  lack  of  available  and  capable 
foster  families  trap  far  too  many  of 
these  fragile  souls  in  the  abusive  home 
environment  which  lead  to  their  im- 
pairment at  birth. 

Increased  resources  and  training  for 
foster  parents  who  accept  the  place- 
ment of  substance  abused  infants  are 
critical  to  providing  the  kind  of  caring, 
supportive  home  which  can  lead  to 
greater  success. 

Accordingly,  the  legislation  author- 
izes $40  million  for  a  new  grant  pro- 
gram to  increase  foster  care  place- 
ments of  substance  abused  infants. 

Prom  specialized  training  and  re- 
cruitment of  foster  parents  to  finan- 
cial incentives  to  meet  the  added  costs 
of  caring  for  substance  abused  infants, 
all  activities  authorized  would  expand 
our  pool  of  qualified  foster  care  fami- 
lies. 

But  even  with  expanded  treatment 
opportunities,  improved  early  detec- 
tion of  addiction  by  health  care  pro- 
viders, and  enhanced  recruitment  of 
foster  care  families,  far  too  many  sub- 
stance abused  infants  still  fall  through 
the  cracks. 

To  help  fill  remaining  gaps,  we  must 
assist  the  child  welfare  system  to 
better  identify  substance  abused  in- 
fants and  children. 

That  means  additional  training  for 
child  welfare  workers.  But  it  also 
means  greater  cooperation  among 
social  service  agencies. 

In  one  community  over  eight  agen- 
cies may  touch  the  life  of  a  substance 
abused  infant,  yet,  often  times,  not 
one  will  assume  the  responsibility  for 
the  welfare  of  the  child  as  a  whole. 

Greater  communication  and  collabo- 
ration can  remove  obstacles  to  getting 
each  child  the  support  he  or  she  re- 
quires and  deserves. 

My  legislation  authorizes  $40  million 
both  to  encourage  better  coordination 
between  child  welfare  services  and 
other  social  service  providers  and  to 
train  child  weLfare  personnel  in  meet- 
ing the  special  needs  of  substance 
abused  infants. 

Mr.  President,  we  are  in  great  need 
of  additional  information  about  the 
actual  impact  maternal  substance 
abuse  during  pregnancy  wUl  have 
upon  our  health,  educational,  and  sup- 
port service  systems. 

My  legislation  requires  studies  to 
assess  the  total  number  of  infants 
bom  substance  abused  In  the  United 
States  and  the  medical,  economic,  and 
social  costs  associated  with  maternal 
substance  abuse,  as  well  as  to  evaluate 
the  developmental  disabilities  of  chil- 
dren exposed  to  drug  and  alcohol 
abuse  during  pregnancy. 

Our  Nation's  schools  face  a  crisis  in 
the  classroom. 


Relatively  little  is  known  about  the 
developmental  needs  of  substance 
abused  children.  Many  exhibit  violent 
and  disruptive  behavior  which  re- 
quires a  great  amount  of  time,  energy, 
and  attention  by  special  education 
teachers. 

Finally.  Mr.  President,  to  more  accu- 
rately detect  maternal  substance 
abuse  during  pregnancy,  my  legisla- 
tion requires  a  study  to  develop  alter- 
native substance  abuse  testing  and 
screening  techniques. 

Current  urine  toxicology  screening 
methods  have  proven  woefully  inad- 
equate in  detecting  drug  and  tdcohol 
abuse  during  pregnancy.  Clever  ad- 
dicts often  alter  test  results  by  remain- 
ing clean  48  hours  before  a  prenatal 
visit. 

If  we  are  to  limit  the  damage  inflict- 
ed by  maternal  substance  abuse  during 
pregnancy,  we  must  develop  more  ef- 
fective alternatives  testing  to  urine 
toxicology  screening. 

Mr.  President,  the  legislation  I  have 
outlined  is  purposefully  broad  in 
scope,  and  I  do  not  deny  it  represents 
a  significant  investment  in  our  Na- 
tion's future. 

However,  after  taking  into  consider- 
ation the  costs  of  not  acting,  both  in 
terms  of  human  suffering  and  the  tax 
dollars  which  wUl  be  required  to  care 
for  the  4  million  substance-abused  in- 
fants presently  expected  in  the  next 
decade.  I  am  confident  that  my  col- 
leagues will  take  this  important  step 
to  help  end  the  tragedy  of  maternal 
substance  abuse  during  pregnancy. 


By  Mr.  BRADLEY: 
S.  2506.  A  bill  to  provide  for  liability 
for  transfers  of  oil  between  a  vessel 
and  a  facility;  to  the  Committee  on 
Environment  and  Public  Works. 

OIL  TRAHSFKR  UABIUTY  ACT 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  introduce  legislation  to 
ensure  that  everyone  involved  in 
transferring  oil  to  and  from  barges 
and  ships  will  take  all  possible  care  in 
preventing  oil  spills  and  the  environ- 
mental damage  these  accidents  cause. 

On  the  morning  of  Wednesday,  Feb- 
ruary 28.  a  barge  owned  by  Eklof 
Marine  Corp.  was  loaded  with  No.  6 
fuel  oil  at  Exxon's  Bayonne  terminal 
facility.  The  barge  had  what  was 
called  an  xindetected  leak,  caused  by  a 
hole  the  size  of  a  basketball.  When  the 
tanker  was  filled,  the  oil  poured  right 
out  into  the  water.  As  I  saw  myself 
when  I  visited  the  site,  the  hole  was 
clearly  visible  on  the  side  of  the  vessel. 

Although  Exxon  pumped  oil  Into  a 
barge  with  an  easily  visible  hole  in  its 
side,  aaid  pumped  long  enough  to 
dump  27.000  gallons  of  oil  Into  the 
waters  of  the  Kill  van  Kull.  Exxon  is 
unlikely  to  be  held  liable  for  the  spill. 
The  barge  owners  alone  wiU  bear  re- 
sponsibility under  existing  law.  By  ex- 
amining the  barge  before  loading,  or 
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by  shutting  down  pumping  more 
quickly.  Exxon  could  have  prevented 
or  minimized  the  spill.  I  believe  they 
should  share  responsibility  for  the  ac- 
cident. Indeed.  It  is  outrageous  that 
under  existing  law  they  may  escape  li- 
ability. Neither  the  House  or  Senate 
versions  of  the  Comprehensive  Oil 
Spill  Liability  and  Compensation  Act. 
currently  in  conference,  would  solve 
the  problem. 

Mr.  President,  if  we  do  not  hold  both 
vessels  and  shore  facilities  liable  for 
spills  that  occur  during  the  transfer  of 
oil,  we  will  never  get  these  companies 
to  take  all  possible  care  when  handling 
oil.  Oil  is  a  hazardous  material.  We 
have  witnessed  the  devastating  effects 
is  has  on  beaches,  bays,  rivers,  and 
wetlands.  EXreryone  involved  in  the 
handling  of  oil  must  be  held  accounta- 
ble to  prevent  accidents. 

The  legislation  I  am  Introducing  will 
do  Just  that.  This  bill  will  hold  both 
shore  facilities  and  vessels  liable  for 
spills  occurring  during  oil  transfers— 
whether  the  leak  occurs  from  the 
vessel  or  from  the  shore  facility.  If 
either  party  can  demonstrate  that 
they  could  have  done  nothing  to  pre- 
vent or  reduce  the  size  of  the  spill, 
then  they  can  avoid  liability.  By 
moving  closer  to  a  strict  liability 
standard  during  the  risky  oil  transfer 
operations,  this  legislation  will  help 
ensure  that  all  parties  do  everything 
in  their  power  to  prevent  spills.  In  the 
end,  the  issue  is  how  we  make  every- 
one more  careful. 

The  change  from  current  law  will  in- 
crease incentives  for  shore  facilities  to 
ensure  that  the  vessels  they  fill  are 
seaworthy,  and  for  vessel  operators  to 
ensure  that  the  shore  facilities  at 
which  they  call  are  safely  run.  The 
broader  liability  standard  will  encour- 
age everyone  to  take  precautions  to 
avoid  accidents.  Although  no  legisla- 
tion we  could  pass  would  prevent  all 
future  accidents,  this  legislation  repre- 
sents a  significant  step  toward  avoid- 
ing them,  and  will  mean  greater  care 
and  more  protection  for  our  fragile  en- 
vironment.* 


By  Mr.  COATS: 
S.  2507.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
establishment  of  a  family  drug  treat- 
ment grant  program,  and  for  other 
purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

PAMILT  DEUC  TRXATlfKHT  GRAJfT  PBOCKAM 

•  liir.  COATS.  Mr.  President,  today  I 
Introduce  the  Family  Drug  Treatment 
Grant  Program  to  provide  demonstra- 
tion grants  encouraging  the  develop- 
ment of  comprehensive  family  drug 
treatment  programs  and  social  work 
follow  up  for  individuals  in  such  pro- 
grams. The  intent  of  these  grants  is  to 
include  family  members  in  the  treat- 
ment of  individual  substance  abuse, 
recognizing  that  this  treatment  may 


entail  the  systemic  treatment  of  the 
entire  family. 

The  genesis  for  this  legislation  stems 
from  a  hearing  on  adolescent  drug 
abuse  held  Ln  May  1989.  before  the 
Senate  Subcommittee  on  Children. 
Families.  Drug  and  Alcoholism.  As  the 
ranking  Republican  on  this  subcom- 
mittee. I  had  the  privilege  to  invite  Dr. 
Rot>ert  Lewis,  a  professor  in  the  De- 
partment of  Child  Development  and 
Family  Studies  at  Purdue  University. 
Dr.  Lewis  testified  before  the  subcom- 
mittee at>out  some  of  the  exciting  re- 
sults which  he  and  his  colleagues  at 
Purdue  have  received  from  a  treat- 
ment model  they  have  developed 
which  Includes  family  members.  A  5 
year.  $1  million  grant  from  the  Na- 
tional Institute  on  Drug  Abuse  was 
the  funding  source  for  the  develop- 
ment of  this  model. 

To  paraphrase  testimony  given  by 
Dr.  Lewis,  the  treatment  model  helps 
the  therapist  understand  an  abuser's 
family  and  the  environment  where  his 
abuse  took  place.  Many  treatment  spe- 
cialists have  found  such  background 
knowledge  essential  when  treating  an 
addict.  Too  often  individual  substance 
abusers  have  been  isolated  from  a 
major  cause  of  their  addiction.  Such 
treatment  in  isolation  often  proves  un- 
successful because  when  the  recover- 
ing addict  is  placed  back  into  his  or 
her  family  environment,  the  sources  of 
tension  often  resurface.  In  short,  the 
addict  is  once  again  exposed  to  the 
emotional  stress  that  contributed  to 
his  initial  drug  use.  The  result  is  often 
a  new  cycle  of  addiction  and  treat- 
ment. 

Family  treatment  models  treat  both 
the  family  as  a  unit  and  the  individ- 
ual. They  recognize  that  addiction  and 
abuse  by  one  member  of  the  family  is 
often  related  to  a  breakdown  in  family 
communications  and  cohesion.  The 
therapy,  according  to  Dr.  Lewis,  gener- 
ally attempts  to: 

(a)  decrease  a  family's  resistance  to  drug 
treatment;  (b)  redefine  drug  use  as  a  family 
problem;  (c)  re-establish  appropriate  paren- 
tal Influence,  (d)  Interrupt  dysfunctional  se- 
quences of  behavior:  (e)  assess  the  Interper- 
sonal function  of  drug  abuse;  (f)  Implement 
change  strategies  consistent  with  the  fami- 
ly's Interpersonal  functions;  and  (g)  provide 
assertion  training  skills  for  both  the  adoles- 
cent and  siblings  to  resist  peer  pressures  to 
engage  In  chemical  abuse. 

The  drug  treatment  family  model  ac- 
tually brings  parents,  spouses,  siblings, 
and  other  family  members  directly 
into  the  treatment  of  the  patient. 
Only  10  years  ago  few  treatment 
models  fully  involved  family  members. 
But  today  family  therapy  is  the  treat- 
ment of  choice  for  many  therapists  in 
drug  treatment.  Moreover,  a  large 
body  of  research  has  been  conducted 
substantiating  the  success  of  this  ap- 
proach. This  research  verifies  what,  in 
many  ways,  is  common  sense:  the  ad- 
diction of  one  family  member  may  di- 
rectly contribute  to  the  addiction  of 


another.  A  family  member  may  use 
drugs  to  gain  attention,  as  is  often  the 
case  where  an  adolescent  feels  neglect- 
ed by  his  parents.  Moreover,  or  a 
family  member  may  turn  to  drugs  to 
escape  family  problems  like  unemploy- 
ment or  domestic  violence. 

In  short,  the  bonds  of  family  love 
can  be  used  to  work  for  successful 
drug  treatment,  just  as  family  weak- 
ness can  contribute  to  abuse.  Thus,  be- 
cause there  Is  often  an  interaction  be- 
tween directions  and  meaningful  rela- 
tions, effective  family  therapy  may  be 
used  to  reduce  or  eliminate  individuals 
addictive  behaviors. 

Funds  under  the  demonstration 
projects  authorized  by  this  legislation 
may  be  used  to  establish  or  assist  com- 
prehensive family  drug  treatment  pro- 
grams that  include  detoxification, 
medical  attention,  intensive  family 
therapy,  individual  therapy,  social 
work  follow-up,  and  the  education  or 
training  of  treatment  personnel.  The 
legislation  further  requires  that  the 
data  gained  from  these  demonstration 
projects  be  disseminated  to  State  and 
local  agencies  involved  in  drug  treat- 
ment. 

Both  NIDAL  and  the  Office  of 
Treatment  Improvement  within  the 
Alcohol,  Drug  Abuse  and  Mental 
Health  Administration  [ADAHMA] 
have  stated  that,  to  the  best  of  their 
knowledge,  no  other  Federal  grants  or 
legislation  promoting  a  family  therapy 
approach  is  currently  in  place.  WhUe 
different  treatment  models  may  be 
more  appropriate  in  some  situations.  I 
am  convinced  that  the  substantial  re- 
search already  conducted  on  family 
therapy  treatment  models  justifies 
these  demonstration  grants. 

In  fiscal  year  1991,  there  will  be 
more  than  a  $300  million  increase  in 
new  Federal  funds  for  drug  treatment. 
We  must  ensure  that  this  money  is 
spent  wisely,  not  only  out  of  fiscal  pru- 
dence, but  more  Importantly  because 
of  the  waste  of  human  life  which  re- 
sults when  Ineffective  treatment  pro- 
grams continue  to  be  used  without 
challenge.  These  grants  can  help  make 
our  families  allies,  not  enemies,  of  ef- 
fective drug  treatment,  and  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2&07 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  FAMILY  DRUG  TREATMENT. 

Subpart  2  of  part  D  of  title  v  of  the  Public 
Health  Service  Act  (42  U.S.C.  2»0cc  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
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-8EC.  54«.  FAMILY  DRUG  TREATMENT  GRANT  PRO- 
GRAM. 

"(2)  ESTABUSHMEHT.— The  Secretary  shall 
establish,  and  the  Assistant  Secretary  of 
Health  shall  administer,  a  program  to  pro- 
vide demonstration  grants  to  eligible  enti- 
ties to  enable  such  entities  to  provide  com- 
prehensive family  drug  treatment  programs 
and  social  work  follow  up  for  individuals  in 
such  programs. 

"(b)  Eligible  Ektities.— To  be  eligible  to 
receive  a  grant  under  this  section  an 
entity— 

•■(1)  shall  be  a  teaching  hospital,  or  a  com- 
munity mental  health  center  that  has  staff 
af fUiatlons  with  a  teaching  hospital:  and 

"(2)  shall  submit  an  application  to  the  As- 
sistant Secretary  of  Health  In  accordance 
with  subsection  (c). 
"(c)  Application.— 

"(l)  In  oenzral.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  eligible  entity 
shall  submit  an  application  to  the  Assistant 
Secretary  of  Health  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  by  regulations  require. 

"(2)  Assurances.- An  application  submit- 
ted under  paragraph  ( 1 )  shall  contain— 

(A)  a  description  of  the  proposed  use  of 
the  grant: 

"(B)  an  assurance  that  the  trustee  and 
medical  board  (or  other  individual  or  board 
that  is  equivalent  to  a  trustee  or  medical 
board)  of  the  entity  has  approved  the  use  of 
the  grant  as  described  in  subparagraph  (A): 
"(C)  a  description  of  the  plans  that  the 
entity  has  developed  to  gain  State  and  local 
public  and  private  support  for  the  programs 
developed  or  assisted  with  the  grant: 

■•(D)  an  assurance  that  the  entity  will  con- 
duct follow-up  evaluations  of  the  programs 
developed  or  assisted  with  the  grant  and  a 
publication  of  the  results  of  such  evalua- 
tions in  professional  journals;  and 

"(E)  any  other  additional  information 
that  the  Assistant  Secretary  may  require. 

"(d)  Use  or  Ponds.- An  entity  that  re- 
ceives a  grant  under  this  section  shall  use 
amounts  received  under  such  grant  to  estab- 
lish  or   assist  comprehensive   family   drug 
treatment  programs  that  include— 
"(1)  detoxification  activities: 
"(2)  medical  attention  and  procedures: 
"(3)  Intensive  family  therapy: 
"(4)  Individual  therapy: 
"(5)  social  work  follow-up  activity:  and 
"(6)  the  provision  of  education  or  training 
to  individuals  to  enable  such  Individuals  to 
provide  services  of  the  type  described  in 
paragraphs  (1)  through  (5). 
"(e)  Administrative  Provisions.— 
"(1)   Maximum    number   and   amount   op 
grants.— The  Assistant  Secretary  of  Health 
shall  award  10  grants  under  this  section  and 
each  such  grant  shall  not  exceed  $300,000. 

"(2)  Term  or  grant.— A  grant  made  under 
this  section  shall  be  for  a  term  of  not  to 
exceed  3  years. 

"(3)  Grants  per  State.— The  Assistant 
Secretary  of  Health  shall  not  make  a  grant 
to  more  than  one  entity  In  a  State. 

"(f)  Provision  op  Data.— Data  concerning 
evaluations  conducted  by  the  entity,  as  re- 
quired under  subsection  (cX2){D).  shaU  be 
provided  to  media  agencies  within  the  State 
that  the  entity  operates  In.  as  well  as  to 
State  and  local  agencies  that  are  involved  In 
drug  related  activities. 

"(g)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section 
$3.000.000.".» 


By  Mr.  SARBANES: 


S.  2508.  A  bill  to  strengthen  public 
Involvement  in  soil  and  water  conser- 
vation policy  and  program  implemen- 
tion  throughout  the  United  States;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

NATIONAL  SOIL  AND  WATER  CONSERVATION 
FOUNDATION  ESTABLISHMENT  ACT 

•  Mr.  SARBANES.  Mr.  President, 
today  I  am  introducing  legislation  to 
establish  a  National  Soil  and  Water 
Conservation  Foundation.  The  pur- 
pose of  this  legislation  is  to  strengthen 
public  involvement  in  soil  and  water 
conservation  activities  throughout  the 
United  States  by  encouraging  a  part- 
nership between  the  public  and  pri- 
vate sector  for  the  promotion  and  sup- 
port of  soil  and  water  conservation 
programs. 

The  conservation  of  our  soil  and 
water  resources  represents  one  of  the 
most  pressing  needs  facing  our  Nation 
today.  According  to  some  estimates, 
aimual  soil  losses  due  to  erosion  now 
exceed  the  dust  blown  days  of  the 
1930's  when  prolonged  drought  and 
poor  conservation  practices  caused 
much  of  the  Nation's  topsoil  to  blow 
away.  The  Department  of  Agriculture 
estimated  in  a  recent  study  that,  at 
current  rates  of  erosion,  crop  yields  in 
some  Midwestern  States  could  fall  by 
about  one-third  In  the  next  50  years. 
Erosion  rates  in  certain  parts  of  the 
Nation  have  been  estimated  at  up  to 
70  times  the  acceptable  levels,  causing 
agricultural  production  to  suffer  as 
well  as  choking  our  streams,  lakes,  and 
estuarine  waters  with  sediment. 

Equally  serious  is  the  condition  of 
our  water  resources.  Water  is  not  an 
unlimited  resource,  as  the  massive 
drought  of  1988  dramatically  illustrat- 
ed. Our  groimd  and  surface  waters  are 
being  increasingly  threatened  by 
wasteful  extraction,  drought,  excessive 
demands  and  a  whole  host  of  environ- 
mental impacts  including  saltwater  in- 
trusion, leaking  underground  storage 
tanks,  acid  rain,  hazardous  waste  dis- 
posal, soil  erosion,  sewage  contamina- 
tion, nonpoint  pollution  from  agricul- 
tural chemicals,  and  destruction  of  aq- 
uifer-replenishing wetlands.  Despite  a 
15-year  effort  to  upgrade  water  qual- 
ity, fully  one-fourth  of  the  Nation's 
waters  still  do  not  meet  standards  for 
drinking  and  many  other  uses.  These 
complex  problems  threaten  to  have 
greater  consequences  for  future  gen- 
erations of  Americans  if  they  go  un- 
checked. 

Fostering  a  conservation  ethic  and 
increased  cooperation  between  the 
public  and  private  sector  will  be  essen- 
tial for  devising  and  implementing 
strategies  to  maintain  our  natural  re- 
source base.  Unfortunately,  the  public 
is  not  generally  aware  of  existing  Fed- 
eral soil  and  water  conservation  poli- 
cies and  programs  and  the  needs  under 
which  they  arise.  Likewise,  the  public 
needs  to  be  better  informed  of  soil  and 
water  conservation  practices  that  con- 


tribute to  improvements  in  soil  and 
water  quality,  quantity,  and  manage- 
ment. In  addition  to  the  public's  need 
for  information,  the  national  soil  and 
water  conservation  infrastructure 
itself  needs  support  from  the  private 
sector— along  with  current  public 
funding— in  order  to  assure  proper 
protection  of  our  soil  and  water  re- 
sources. 

In  one  effort  to  respond  to  the  need 
for  Federal  coordination  of  conserva- 
tion efforts.  Congress  created  the  Soil 
Conservation  Service.  Through  this 
agency,  techni<»l  assistance  is  provid- 
ed to  producers  who  wish  to  plan,  in- 
stall, and  maintain  conservation  prac- 
tices. My  legislation  would  create  the 
National  Soil  and  Water  Conservation 
Foundation  to  work  along  with  the 
Soil  Conservation  Service  and  organi- 
zations such  as  the  National  Associa- 
tion of  Conservation  Districts,  the 
American  Farm  Bureau  Federation, 
the  Soil  and  Water  Conservation  Soci- 
ety, and  envlrorunental  groups,  coordi- 
nating public  and  private  efforts  in 
the  national  conservation  movement. 

The  primary  responsibility  of  the 
Foundation  would  be  to  foster  a  stew- 
ardship ethic  among  the  public  to  pro- 
tect the  soil  and  water  resources  on 
non-Federal  lands  in  the  United 
States.  The  Foundation  would  be  au- 
thorized to  receive,  accept,  and  admin- 
ister private  gifts  of  property  for  the 
benefit  of  the  Soil  Conservation  Serv- 
ice and  to  further  the  conservation 
and  management  of  soil  and  water  re- 
sources. With  budget  restrictions  con- 
tinually reducing  the  ability  of  the 
USDA  Soil  Conservation  Service  to  ad- 
dress soil  and  water  conservation  prob- 
lems, the  need  for  such  support  is 
clear.  Among  other  activities,  the 
Foundation  would  permit  private 
sector  fundraising  for  programs  to 
educate  the  public  about  soil  and 
water  conservation  issues  and  prac- 
tices. In  addition,  the  Foundation 
would  help  encourage  dialog  between 
the  private  sector,  conservationist  in- 
dividuals and  organizations  concerning 
various  soil  and  water  conservation 
issues. 

The  Foundation  established  by  this 
legislation  is  modeled  on  two  very  suc- 
cessful programs— the  U.S.  Fish  and 
WUdlife  Foundation  and  the  National 
Parks  Foundation— established  in  pre- 
vious Congresses.  Similar  to  these 
other  foundations,  the  National  Soil 
and  Water  Conservation  Foundation 
would  be  a  charitable,  nonprofit  corpo- 
ration. It  would  be  administered  by  a 
Board  consisting  of  15  members  ap- 
pointed by  the  Secretary  of  Agricul- 
ture, who  are  educated  in  the  princi- 
ples and  practices  of  soil  and  water 
conservation.  The  legislation  is  budget 
neutral  in  that  private,  not  appropri- 
ated fimds,  would  be  used.  I  ask  that 
the  text  of  the  bill  be  printed  in  the 
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record      immediately      following      my 
statement. 

Mr.  President,  our  soil  and  water  re 
sources  are  the  lifeblood  of  our  Nation 
and    the    conservation    of    these    re 
sources    is    in    the    interest    of    every 
American.     The     National     Soil     and 
Water  Conservation   Foundation   pro 
vides  a  means  for  the  American  people 
to    actively    participate    in    protecting 
and  improving  these  resources.  I  urge 
swift  approval  of  this  legislation.* 

By  Mr.  PRYOR  (for  himself.  Mr 
Bradley.     Mr.     Bitrdick.     Mr 
ComtAD.      Mr.      Fowlxr.      Mr 
HiyLiN.  Mr.  Pressler.  and  Mr 
Shelby): 
S.  2509.  A  bill  to  improve  the  nutri 
tion    of    elderly    Americans,    and    for 
other  purposes:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry 

FTDERAL  FOOD  E7TORT  rOR  TTO:  ELDERLY  AND 
DISABLED  ACT 

•  Mr.  PRYOR.  Mr.  President,  assur 
ing  a  nutritionally  adequate  diet   for 
low-income  elderly  and  disabled  per 
sons    is    a   matter    of   concern    to    all 
Americans.   These   vulnerable  individ 
uals    frequently   suffer    from    medical 
conditions  exacerbated  by  poor  nutri- 
tion.  In   fact,   it   has  been   estimated 
that  65  percent  of  all  elderly  persons 
admitted  to  a  hospital  have  a  serious 
nutritional  problem. 

At  particular  risk  are  those  elderly 
and  disabled  persons  who  live  alone 
and  may  have  insufficient  funds  to 
prepare  wholesome  meals.  According 
to  a  1987  study  by  the  Commonwealth 
Fund  Commission,  43  percent  of  all  el 
derly  persons  who  live  alone  have 
income  within  150  percent  of  the  pov 
erty  line. 

Several  Federal  programs,  uicluding 
food  stamps,  various  commodity  distri 
bution  systems,  and  Older  Americans 
Act  nutrition  services,  combat  malnu 
trition.  and  hunger  among  the  elderly 
and  disabled.  From  my  vantage  point 
as  chairman  of  the  Special  Committee 
on     Aging     and     as    a     longstanding 
member    of    the    Senate    Agriculture 
Committee.  I  have  had  a  unique  op 
portunity  to  view  these  programs  in 
operation.    Today.    I    am    introducing 
legislation  which  will  improve  the  abil 
ity    of    these    programs    to   serve    the 
needy  elderly  and  disabled. 

Entitled  "The  Federal  Food  Effort 
for  the  Elderly  and  Disabled."  or 
FEUD  for  short,  this  bill  is  cospon- 
sored  by  seven  of  my  colleagues,  m 
eluding  Senators  Bradley.  Burdick. 
Pressler.  and  Shelby  of  the  Aging 
Committee  and  Senators  Conrad. 
Fowler,  and  Hetlin  of  the  Agricul 
ture  Committee.  If  enacted,  FEED  will 
improve  Federal  food  assistance  pro- 
grams in  the  following  ways. 

Exclude  all  Medicare  premium  pay 
ments  from  the  definition  of     avail- 
able income"  for  purposes  of  calculat- 
ing Food  Stamp  eligibility  and  bene 
fits.    Under    current    law.    the    Food 


Stamp  Program  counts  these  premi- 
ums, which  are  deducted  from  benefi- 
ciaries' Social  Security  checks,  as 
money  available  for  purchasing  food. 
Moreover,  only  12  percent  of  elderly 
Food  Stamp  households  take  advan 
tage  of  the  currently  authorized  medi- 
cal expense  deduction. 

Require  States  to  issue  Food  Stamp 
coupons  by  mail  to  all  persons  who 
reside  in  rural  areas.  The  long  distance 
between  many  potential  recipients 
homes  and  the  nearest  Food  Stamp 
office  can  be  a  barrier  to  participation 
in  the  Food  Stamp  Program  by  rural 
elderly  and  disabled  persons; 

Streamline  the  mechanism  through 
which  senior  nutrition  programs  may 
receive  commodity  products  by  offer- 
ing States  the  option  of  obtaining  enti- 
tlement commodities  through  the  Na- 
tional Commodity  Processmg  I*rogram 
[NCP].  Under  current  law.  congregate 
and  home-delivered  meals  programs 
may  receive  only  bonus  commodities 
through  NCP:  and 

Require  the  Comptroller  General  to 
examine  the  effectiveness  of  the 
Social  Security  AdminLstration's  pro- 
gram to  assist  Social  Security  and  Sup- 
plemental Security  Income  applicants 
in  filing  Food  Stamp  applications. 
Many  advocates  have  expressed  con- 
cern over  the  operation  of  this  pro- 
gram. 

I  am  pleased  that  several  senior  citi- 
zens organizations  have  expressed 
their  support  for  FEED,  including  the 
National  Association  of  Nutrition  and 
Aging  Services  Programs  [NAN ASP]. 
Families  USA.  American  Association 
of  Retired  Persons.  Older  Women's 
League.  National  Council  on  Aging, 
and  National  Council  of  Senior  Citi- 
zens. 

I  urge  my  colleagues  to  support 
FEED  and  help  battle  hunger  and 
malnutrition  among  elderly  and  dis- 
abled Americans.* 


By  Mr  THURMOND: 

S.J.  Res.  298.  Joint  resolution  to  pro- 
vide for  the  erection  of  a  memorial  in 
the  Arlington  National  Cemetery  to 
honor  U.S.  combat  glider  pilots  of 
World  War  II:  to  the  Committee  on 
Veterans'  Affairs. 

memorial  to  honor  combat  glideb  pilots  op 
world  war  ii 

Mr  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  a  joint  resolu- 
tion authorizing  the  construction  of  a 
World  War  II  Glider  Pilots'  Memorial 
in  Arlington  National  Cemetery.  This 
year  marks  the  50th  anniversary  of 
the  U.S.  Army  Airborne  and  what 
better  way  to  commemorate  this  occa- 
sion than  through  honoring  the  glider 
pilots  with  a  memorial.  In  1981.  1983. 
and  most  recently  in  1985.  I  intro- 
duced similar  measures  in  the  Senate. 

Mr.  President,  today  there  are  ap- 
proximately 1,500  survivors  of  the 
6,000  combat  glider  pilots  trained  for 
action  during  World  War  II.  Gliders 


were  used  to  land  men  and  material 
behind  enemy  lines  during  the  air- 
borne invasions  of  Sicily,  Burma,  Nor- 
mandy, southern  France.  Holland, 
Luzon,  and  Wessel,  Germany.  Gliders 
were  also  used  to  resupply  the  sur- 
rounded 101st  Airborne  Division 
during  the  divisions  gallant  defense  of 
Bastogne.  The  casualty  rate  among 
these  glider  pilots  was  approximately 
35  percent.  The  use  of  gliders  in  the 
Bastogne  operation  was  one  of  the 
best  kept  secrets  of  World  War  II. 

I  think  it  is  appropriate,  therefore, 
that  a  memorial  of  some  type  be  erect- 
ed in  the  Arlington  National  Ceme- 
tery. The  memorial  need  not  be  an  ex- 
pensive one.  but  merely  one  which 
pays  proper  tribute  to  these  pilots  and 
to  the  contributions  and  sacrifices 
they  made  for  our  Nation. 

Under  the  pro'.isions  of  the  resolu- 
tion, the  memorial  is  to  be  erected  at  a 
site  in  Arlington  Cemetery  designated 
by  the  Secretary  of  the  Army,  and  the 
design  will  be  subject  to  the  approval 
of  the  Commission  on  Fine  Arts.  Con- 
struction will  be  paid  for  by  private 
funds,  including  funds  provided  by  the 
National  World  War  II  Glider  Pilots 
Association.  Maintenance  of  the  me- 
morial will  be  the  responsibility  of  the 
Secretary  of  the  Army. 

Mr.  President.  I  urge  the  Senate  to 
give  this  resolution  early  consider- 
ation. 


By  Mr.  JOHNSTON: 
S.J.  Res.  299.  Joint  resolution  to  des- 
ignate the  period  October  1.  1990  to 
October  1.  1991  as  the  "Year  of  the 
Wetlands":  to  the  Committee  on  the 
Judiciary. 

YEAR  OF  THE  WETLANDS 

•  Mr.  JOHNSTON.  Mr.  President,  I 
rise  today  to  introduce  legislation  re- 
questing the  President  to  proclaim  Oc- 
tober 1.  1990  through  October  1,  1991 
as  the  Year  of  the  Wetlands."  It  is 
my  hope  that  this  designation  will 
serve  as  the  needed  focal  point  for  fur- 
thering our  understanding  about  this 
complex,  highly  diversified  national 
resource,  much  as  the  Year  of  the 
Ocean  helped  focus  the  Nation's  atten- 
tion on  and  furthered  our  luiderstand- 
ing  of  the  role  oceans  play  in  all  our 
lives. 

We  in  Louisiana  have  long  under- 
stood the  importance  of  wetlands  to 
our  environmental  and  economic 
health.  Blessed  with  more  wetlands- 
including  forested  or  inland  as  well  as 
coastal  wetlands— than  any  other 
State,  Louisiana  also  has  faced  greater 
threats  to  and  losses  of  these  impor- 
tant areas  than  any  other  State.  In 
1900,  we  had  over  14  million  acres  of 
wetlands.  Today,  we  have  only  half  as 
many.  Some  37  percent  of  our  forested 
wetlands  have  disappeared  since  1937 
and  today  we  are  losing  between  40 
and  60  square  miles  of  our  coastal  wet- 
lands each  year.  We  imderstand  the 
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serious  Impact  these  losses.  If  un- 
checked, will  have  on  the  5  million  mi- 
gratory birds  and  many  other  species 
of  wildlife,  and  we  also  recognize  the 
Importance  of  these  areas  to  water 
quality,  flood  control,  erosion  control, 
recreation,  our  food  supply  including 
the  production  of  commercial  seafood, 
energy  production  and  many  aspects 
of  our  daily  lives. 

It  is  important  to  recognize  that  con- 
serving our  dwindling  wetlands  base  is 
important  to  us  all.  Wetlands  are  a  na- 
tional resource:   they  exist  in  every 
State  and  in  every  State  these  impor- 
tant areas  are  in  decline.  According  to 
the  U.S.  Fish  and  Wildlife  Service,  at 
the  time  of  the  European  settlement 
of  the  North  American  continent  the 
lower  48  States  had  over  200  million 
acres  of  wetlands.  By  1975.  less  than 
half  remained.  And  over  the  past  two 
decades,  this  loss  has  continued  at  an 
average    rate    of    400,000    to    500,000 
acres  annually.  During  these  same  two 
decades  a  variety  of  public  and  private 
programs  have  been  devised  to  pre- 
serve these  areas.  In  Louisiana  alone, 
for  example,  over  $120  million  in  Fed- 
eral appropriations  have  been  spent  to 
acquire     particularly     valuable     and 
threatened  wetlands  wildlife  habitat. 
State   and   private   efforts   have   also 
helped  us  acquire  and  restore  critical 
habitat  areas.  But  acquisition  alone  is 
not   the   answer.   Three   out   of   four 
acres  of  wetlands  in  the  continental 
United  States  are   in  private  owner- 
ship. If  we  are  truly  serious  about  re- 
ver.siriK  the  trend  of  increasing  losses. 
we  must  develop  incentives  for  land- 
owners to  manage  and  conserve  this 
valuable  resource.  The  key  to  this  is 
increasing  our  awareness  and  under- 
standing  of   the   importance   of   wet- 
lands to  our  future,  and  developing  an 
understanding  of  what  steps  we  can 
take  individually  as  well  as  nationally 
to  conserve  this  resource. 

The  need  to  increase  public  aware- 
ness was  recognized  by  the  National 
Wetlands  Policy  Fonmi  in  1988  in  the 
final  report  that  group  issued.  Indeed, 
the  repMDrt  found  that  "Much  of  the 
public,  including  many  landowners, 
continues  to  lack  information  and  un- 
derstanding of  the  functions  and  value 
of  wetlands,  the  appropriate  tech- 
niques for  protecting  and  managing 
them,  the  economic  and  other  advan- 
tages of  protecting  them,  and  even 
where  such  information  can  be 
found."  The  report  recommended  that 
a  major  outreach  effort  be  undertaken 
by  public  and  private  groups  to 
expand  education  programs  about  the 
location  of  our  wetlands,  the  diversity 
of  values  these  areas  hold,  and  how  to 
protect  them.  For  such  an  outreach 
program  to  be  effective,  we  must  have 
a  central  focal  point.  Designating  Oc- 
tober 1.  1990  through  October  1.  1991 
as  the  Year  of  the  Wetlands  will  pro- 
vide that  focus  and  will  give  us  the  im- 
petus to  get  started  in  earnest. 
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The  next  decade  presents  us  with 
opportunities  and  challenges  as  we 
seek  a  coordinated,  thoughtful  strate- 
gy for  the  environment.  No  challenge 
is  greater  than  finding  a  way  to  con- 
serve our  national  wetlands  resources, 
and  we  will  only  be  successful  if  we  un- 
derstand the  complexity  of  this  issue 
and  develop  a  consensus  on  the  need 
to  protect  this  resource.  This  resolu- 
tion and  the  opportunities  it  presents 
can  help  us  take  the  first  step  in  meet- 
ing this  challenge.* 


By  Mr.  PACKWOOD: 
S.J.  Res.  300.  Joint  resolution  to  des- 
ignate   September    1990    as    "Jewish 
Community   Center   Month";    to    the 
Conunittee  on  the  Judiciary. 

JEWISH  COOTDHITY  CENTER  MONTH 

•  Mr.  PACKWOOD.  Mr.  President. 
Jewish  community  centers  throughout 
the  United  States  provide  cultural, 
social,  educational,  and  recreational 
services  to  over  1  million  Americans  of 
Jewish  heritage.  During  this  century, 
these  centers  fostered  the  preservation 
of  the  Jewish  identity,  provided  impor- 
tant assimilation  services  to  immi- 
grants from  Eastern  Europe,  and  con- 
tinue to  be  a  unique  cultural  center 
for  young  Jewish  men  and  women.  Be- 
cause of  this  important  contribution 
to  our  Nation's  Jewish  community,  I 
offer  this  resolution  to  designate  Sep- 
tember 1990  as  "Jewish  Community 
Center  Month."* 


ADDITIONAL  COSPONSORS 


S.  47 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  F»ell]  was  added  as  a  co- 
sponsor  of  S.  47,  a  bill  to  prohibit  dis- 
crimination on  the  basis  of  af fectional 
or  sexual  orientation,  and  for  other 
purposes. 

S.  494 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  a  cospon- 
sor  of  S.  494,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  extend 
for  5  years,  and  increase  the  amount 
of.  the  deduction  for  health  insurance 
for  self-employed  individuals. 

S.  667 

At  the  request  of  Mr.  Breaux.  his 
name  was  added  as  a  cosponsor  of  S. 
667.  a  bill  to  amend  the  Federal  Unem- 
ployment Tax  Act  with  respect  to  em- 
ployment performed  by  certain  em- 
ployees of  educational  institutions. 

S.  874 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  874.  a  bill  to  establish  na- 
tional voter  registration  procedures 
for  Presidential  and  Congressional 
elections,  and  for  other  purposes. 


S.  1664 

At  the  request  of  Mr.  Hnicz.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from 
Maryland  [Mr.  Sarbanes]  were  added 
as  cosponsors  of  S.  1664.  a  bill  to  es- 
tablish a  congressional  commemora- 
tive medal  for  members  of  the  Armed 
Forces  who  were  present  during  the 
attack  on  Pearl  Harbor  on  December 
7,  1941. 

S.  1766 

At  the  request  of  Mr.  Dantorth.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  cosponsor  of 
S.  1766,  a  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
require  providers  of  services  under 
such  titles  to  enter  into  agreements  as- 
suring that  individuals  receiving  serv- 
ices from  such  providers  will  be  pro 
vided  an  opportunity  to  participate  in 
and  direct  health  care  decisions  affect- 
ing such  individuals. 

S.  3048 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  cosponsor  of  S. 
2048.  a  bill  to  provide  for  cost-of-living 
adjustments  in  1991  under  certain 
Government  retirement  programs. 

S.  2071 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Ldgar]  and  the  Senator  from 
Minnesota  [Mr.  Boschwitz]  were 
added  as  cosponsors  of  S.  2071.  a  biU 
to  amend  the  Internal  Revenue  Code 
of  1986  to  provide  incentives  for  sav- 
ings and  investments  in  order  to  stim- 
ulate economic  growth. 

S.  3078 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Kansas  [Mr.  Dole]  were 
added  as  cosponsors  of  S.  2078.  a  bill 
to  recognize  the  organization  known 
as  the  National  Center  for  Theraputic 
Riding. 

S.  3113 

A  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2112.  a  bill  to  amend  the 
National  Labor  Relations  Act  to  pre- 
vent discrimination  based  on  participa- 
tion in  labor  disputes. 

S.  3350 

At  the  request  of  Mr.  DeCohcini. 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  S.  2250.  a  bill  to 
amend  title  5,  United  States  Code, 
with  respect  to  setting  rates  of  basic 
pay  for  law  enforcement  officers,  and 
for  other  purposes. 

S.  3367 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2267,  a  bill  to  amend  title  U 
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of  the  Social  Security  Act  to  exclude 
certain  rental  payments  from  self-em- 
ployment Income  for  the  excess  earn- 
ings test. 

S.  2384 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Hawaii  [Mr 
INO0YE)  was  added  as  a  cosponsor  of 
S.  2284.  a  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to 
define  the  term  light  or  reduced  fat 
butter,  and  for  other  purposes. 

S.   3331 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Oregon 
[Mr.  PackwoodI.  and  the  Senator 
from  Washington  [Mr.  Adams]  were 
added  as  cosponsors  of  S.  2321.  a  bill 
to  create  a  Federal  criminal  offense 
for  interferrlng  with  access  to  and 
egress  from  a  medical  facility. 

S.  3414 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Texas  [Mr. 
GrammI  was  added  as  a  cosponsor  of 
S.  2414.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram of  formula  grants  for  compensat- 
ing certain  trauma  care  centers  for  un- 
reimbursed costs  Incurred  with  respect 
to  undocumented  aliens. 

S.  3436 

At  the  request  of  Mr.  Kouiy.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  KxmrzDT],  the  Senator  from 
Colorado  [Mr.  Wirth],  the  Senator 
from  Georgia  [Mr.  PowuerI.  and  the 
Senator  from  California  [Mr.  Cran- 
ston] were  added  as  cosponsors  of  S. 
2425.  a  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide 
for  a  voluntary  system  of  spending 
and  public  financing  of  Senate  general 
election  campaigns,  to  limit  contribu- 
tions by  multicandldate  political  com- 
mittees, and  for  other  purposes. 

S.   3463 

At  the  request  9f  Mr.  Fowler,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NuNNl.  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  North  Dakota  [Mr. 
Conrad]  were  added  as  cosponsors  of 
S.  2463,  a  bill  to  reaffirm  the  impor- 
tance of  Slate  and  private  forestry, 
and  for  other  purposes. 

SKUATX  JOIITT  RXSOLUTTOIf  34  0 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  240,  a  joint 
resolution  designating  the  week  of 
June  10,  1990.  through  June  16,  1990. 
as  "Multiple-Use  Sustained-Yield 
Week." 

SKMATS  JOINT  RZSOLUTIOM  373 

At  the  request  of  tAi.  Breaux.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inoote]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  273.  a  Joint 
resolution  to  desigante  the  week  of 
October  7-13,  1990.  as  "National 
Health  Care  Pood  Service  Week." 


SENATE  JOIMT  RESOLOTIOI*  377 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 277.  a  joint  resolution  designating 
October  6.  1990.  as  German- American 
Day 

SENATE  JOINT  RESOLUTION  378 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Hateield]  was  added  as  cospon- 
sor of  Senate  Joint  Resolution  278.  a 
joint  resolution  designating  July  19, 
1990,  as  "Flight  Attendant  Safety  Pro- 
fessionals' Day." 

senate  joint  resolution  38  1 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Dela- 
ware [Mr.  Biden],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Minnesota  [Mr.  Durenbercer], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Georgia 
[Mr.  NoNN],  the  Senator  from  Wiscon- 
sin [Mr.  Kohl],  the  Senator  from 
Hawaii  [Mr.  Inocye].  the  Senator 
from  Virginia  [Mr.  Warner],  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  281,  a  joint  resolution  to 
designate  Septemt>er  13.  1990,  as  "Na- 
tional D.A.R.E.  Day." 

SENATE  JOINT  RESOLUTION  383 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Michigan  [Mr.  Levin],  the 
Senator  from  Georgia  [Mr.  Niinn].  the 
Senator  from  Idaho  [Mr.  McClore], 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  282,  a  joint  resolu- 
tion to  designate  the  decade  beginning 
January  1.  1990.  as  the  Decade  of  the 
Child." 

SENATE  JOINT  RESOLUTION  295 

At  the  request  of  Mr.  Danforth  the 
names  of  the  Senator  from  Kansas  the 
Senator  from  [Mrs.  Kassebaum],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  Idaho  [Mr.  Symms], 
the  Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Okla- 
homa [Mr.  Nickles],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  Indiana  [Mr.  CoatsI.  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  Florida  [Mr.  Mack], 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Senator  from  Utah  [Mr.  Garn], 
and  the  Senator  from  Montana  [Mr. 
Burns),  were  added  as  cosponsors  of 
Senate  Joint  Resolution  295,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
to  prohibit  the  Supreme  Court  or  any 
inferior  court  of  the  United  States 
from  ordering  the  laying  or  increasing 
of  taxes. 


SENATE  CONCURRENT  RESOLUTION  B« 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lx)TT],  the  Senator  from  Georgia 
[Mr.  Nunn].  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  Georgia  [Mr.  Fowler],  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  96.  a  concurrent  reso- 
lution to  urge  the  Administration  in 
the  strongest  possible  terms  not  to 
propose  civil  air  transport  services  for 
inclusion  under  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT], 
or  the  proposed  General  Agreement 
on  Trade  in  Services  [GATS]  and  to 
actively  oppose  any  proposal  that 
would  consider  civil  air  transport  serv- 
ices as  a  negotiation  item. 

SENATE  CONCURRENT  resolution   104 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore],  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  104. 
a  concurrent  resolution  expressing  the 
concern  of  the  Congress  regarding  the 
Birmingham  Six.  and  calling  on  the 
British  Government  to  reopen  their 
case. 

SENATE  CONCURRENT  RESOLUTION  1  14 

At  the  request  of  Mr.  Daschle  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN],  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  114  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  regarding  action 
by  the  Secretary  of  Agriculture  and 
the  Federal  Crop  Insurance  Corpora- 
tion to  restore  confidence  In  the  Fed- 
eral Crop  Insurance  Program  pending, 
consideration  of  legislation  on  the 
Crop  Insurance  Program. 


SENATE  CONCURRENT  RESOLU- 
TION 123-REGARDING  CIVIC 
EDUCATION 

Mr.  PELL  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources: 

S.  Con.  Res.  123 

Whereas  a  study  conducted  on  behalf  of 
the  Hearst  Corp)oralion  found  that  nearly 
50  percent  of  Americans  cannot  identify  the 
original  purpose  of  the  Constitution  and 
nearly  60  percent  of  Americans  do  not  know 
what  the  BUI  of  Rights  Is; 

Whereas  a  study  conducted  on  behalf  of 
the  Hearst  Corporation  found  that  nearly 
half  of  all  Americans  thought  that  the 
Marxist  credo  'Prom  each  according  to  his 
ability,  to  each  according  to  his  need"  Is 
found  In  the  Constitution; 

Whereas  a  recent  survey  conducted  by  the 
Center  for  Civic  Education  found  that— 

(1)7  out  of  10  students  did  not  know  that 
In  the  American  political  tradition,  govern- 
ments derive  their  authority  from  the  con- 
sent of  the  governed: 

(2)  2  out  of  3  students  did  not  know  the 
essential  differences  between  constitutional 
and  dictatorial  governments;  and 

(3)6  out  of  10  students  did  not  know  the 
meaning  of  due  process  of  law; 
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Whereas  a  recent  study  conducted  by  the 
Educational  Testing  Service  on  behalf  of 
the  Congress  of  the  United  States  found 
that— 

(1)  only  19  percent  of  all  high  school  sen- 
iors tested  could  write  an  extensive  descrip- 
tion of  the  President's  responsibilities: 

(2)  only  39  percent  of  all  high  school  sen- 
iors tested  knew  that  presidential  candi- 
dates were  nominated  at  conventions; 

(3;  62  percent  of  all  high  school  seniors 
tested  did  not  recognize  the  opening  passage 
of  the  Declaration  of  Independence; 

(4)  only  25  percent  of  all  eighth  grade  stu- 
dents tested  knew  why  Columbus  sailed  for 
the  Americas;  and 

(5)  only  36  percent  of  all  fourth  grade  stu- 
dents tested  luiew  that  Abraham  Lincoln's 
stated  goal  in  the  Civil  War  was  to  preserve 
the  union; 

Whereas  young  people  do  not  have  a  clear 
understanding  of  the  history  and  principles 
of  the  Constitution,  the  Bill  of  Rights  and 
the  rights  and  responsibilities  of  citizenship; 

Whereas  It  is  only  through  education  that 
our  youth  can  acquire  the  understanding  of, 
and  reasoned  commitment  to.  the  principles 
of  constitutional  democracy  that  the  Pound- 
ers recognized  as  the  essential  prerequisite 
of  a  free  government;  and 

Whereas  the  young  people  of  the  Nation 
are  entrusted  with  the  responsibility  of  safe- 
guarding the  future  of  American  constitu- 
tional democracy:  Now  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Senate 
encourages  State  governments,  local  govern- 
ments and  local  education  agencies  to  adopt 
a  comprehensive  curricular  program  for 
each  of  the  grades  kindergarten  through  12 
which— 

(1)  provides  elementary  and  secondary 
students  with  a  thorough  knowledge  of  the 
history  and  principles  of  the  Constitution 
and  the  Bill  of  Rights;  and 

(2)  fosters  civic  competence  and  civic  re- 
sponsibility. 

•  Mr.  PELL.  Mr.  President,  today  I 
am  introducing  a  simple,  yet  signifi- 
cant concurrent  resolution  which  un- 
derscores the  importance  of  promoting 
effective  civic  education  In  our  Na- 
tion's schools. 

We  have  just  witnessed  the  closing 
of  a  decade  in  which  millions  of  people 
In  nations  long-suffering  from  repres- 
sive regimes  have  toppled  those  re- 
gimes in  their  quest  for  freedom  and 
democracy.  We  who  have  benefited 
from  the  longest  lasting  constitutional 
democracy  In  history  should  rejoice  In 
the  overthrow  of  those  tyrarmlcal  gov- 
ernments and  in  the  recognition  by 
their  citizens  of  the  Importance  of  the 
principles  and  the  values  of  free  gov- 
ernment we  have  cherished  for  so 
long. 

We  must  wish  the  people  of  these 
nations  well  In  the  difficult  tasks  that 
lie  ahead.  And,  we  must  do  everything 
we  can  to  ensure  the  success  of  their 
endeavors  to  establish  governments 
based  upon  the  principles  of  constitu- 
tional democracy. 

At  the  same  time,  we  must  not  ne- 
glect the  perpetual  need  to  pass  on  to 
our  youth  the  idea  that  only  a  high 
level  of  understanding  of  the  funda- 
mental principles  and  values  of  our 
democratic    Institutions    leads    to    a 


sound  commitment  to  their  preserva- 
tion and  improvement.  In  fact,  it  was 
to  promote  the  principles  and  values 
of  American  citizenship  among  the 
people  that  Pounding  Fathers  such  as 
Thomas  Jefferson  and  Benjamin  Rush 
argued  for  the  establishment  of  public 
schools  In  the  United  States.  As 
Horace  Mann  said,  "Schoolhouses  are 
the  republican  line  of  fortifications." 
And,  John  Dewey  wrote  of  the  particu- 
lar demands  that  the  democratic  form 
of  government  places  upon  the  citizen- 
ry to  be  informed  in  order  to  vote  re- 
sponsibly and  participate  effectively  in 
that  government. 

It  Is  Ironic  that  while  those  who 
have  experienced  repressive  regimes 
throughout  the  world  are  clamoring 
for  the  right  to  vote  in  free  elections. 
In  the  United  States  only  one  out  of 
five  eligible  voters  under  the  age  of  30 
Is  taking  advantage  of  that  very  right. 
With  so  few  young  people  understand- 
ing the  purposes  and  importance  of 
our  Constitution,  it  is  clear  that  we 
must  do  aQ  we  can  to  turn  the  tide  of 
political  apathy  into  a  wave  of  active 
and  Informed  participation.  It  is  only 
through  a  sound  civic  education  pro- 
gram that  we  can  achieve  this  ideal. 

Mr.  President,  this  resolution  en- 
courages those  closest  to  the  practices 
of  the  schools  and  communities— the 
state  and  local  governments  and  the 
local  educational  agencies— to  adopt 
comprehensive  curricula  to  provide 
our  country's  youth,  the  leaders  of  to- 
morrow, with  a  thorough  grounding  in 
education  for  citizenship.  Those  cvu-- 
ricula  should  cover  the  basic  ideas  and 
philosophies  of  the  Pounding  Fathers, 
how  the  Constitution  was  written,  how 
and  why  our  government  was  orgra- 
nlzed,  how  our  system  of  checks  and 
balances  and  separation  of  powers  op- 
erates, and  how  the  Constitution  pro- 
tects an  individual's  basic  rights.  Fur- 
thermore, those  curricula  should  em- 
phasize the  role  and  responsibilities  of 
the  citizen  In  a  democracy.  With  such 
a  course  of  study  the  citizens  of  this 
country  will  understand  the  principles 
for  which  our  Nation  stands  and  has 
so  often  fought  to  preserve.  It  is  these 
principles  which  illumine  and  bind  to- 
gether this  diverse  Nation,  and  which 
shine  as  a  beacon  to  the  oppressed 
around  the  world. 

Additionally,  as  it  was  clearly  shown 
in  the  Educational  Testing  Service's 
recently  released  report,  the  students 
of  America  possess  only  a  superficial 
knowledge  of  U.S.  history  and  civics.  I 
am  discouraged  to  learn  of  such  defi- 
ciencies with  respect  to  the  future 
leaders  of  our  Nation  and  their  under- 
standing of  those  who  have  preceeded 
them.  This  Is  a  failing  which  I  find  to 
be  both  alarming  and  in  need  of  Imme- 
diate attention.  Moreover,  these  find- 
ings make  the  introduction  of  this  res- 
olution all  the  more  Important,  for 
they  amplify  a  problem  which  I  feel 
needs  to  be  dealt  with  head  on.« 


SENATE  RESOLUTION  274— RELA- 
TIVE TO  THE  50TH  ANNUAL 
MEETING  OF  THE  DEANS  OP 
THE  SCHOOI^S  OF  PUBLIC 
HEALTH 

Mr.  DURENBERGER  (for  himself, 
Mr.  BoscHWiTZ,  Mr.  Simon,  Mr.  Thttr- 
iiOKD,  Mr.  Sakbanes,  Mr.  Risglk,  Mr. 
Lbvim,  Mr.  HoLLiNGS,  Mr.  Coats,  and 
Mr.  IwouYE)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

S.  Res.  274 
Whereas  the  faculty  and  staff  of  the  24 
schools  of  public  health  In  the  United 
States  have  been  responsible  for  significant 
beneficial  advancements  In  the  delivery  of 
health  care  and  public  health  services  in  the 
United  States  and  around  the  world; 

Whereas  the  faculty  and  staff  of  such 
schools  have  played  a  vital  role  in  such  spe- 
cific health  advancements  as  the  develop- 
ment of  the  iron  lung,  the  prevention  of 
polio,  the  eradication  of  smallpox,  the  dis- 
covery of  Vitamin  D,  and  the  development 
of  strategies  to  control  hookworm,  sexually- 
transmitted  diseases,  and  other  Infectious 
diseases; 

Whereas  the  faculty  and  staff  of  such 
schools  have  provided  important  Insights 
into  the  prevention  of  typhus,  trachoma, 
malaria,  and  numerous  other  diseases; 

Whereas  the  faculty  and  staff  of  such 
schools  continue  at  the  forefront  of  public 
health  and  medical  science  by  conducting 
advanced  research  on  techniques  to  control 
and  prevent  the  spread  of  AIDS,  on  the  dan- 
gers of  hazardous  waste,  and  on  the  harm- 
ful effects  of  indoor  air  pollution; 

Whereas  the  contributions  to  better 
health  made  by  the  faculty  and  staff  of  the 
schools  of  public  health  are  a  direct  result 
of  the  cooperative,  far-sighted  efforts  of  the 
deans  of  such  schools; 

Whereas  April,  24,  1990,  Is  the  date  of  the 
50th  annual  meeting  of  the  deans  of  the 
schools  of  public  health  in  the  United 
States;  and 

Whereas  the  schools  of  public  health  in 
the  United  SUtes  and  their  deans  deserve 
recognition  for  their  valuable,  ongoing  con- 
tributions to  health  care  and  disease  preven- 
tion around  the  world:  Now,  therefore,  be  It 
Resolved,  That  the  Senate  congratulates 
the  deans  of  the  24  schools  of  public  health 
In  the  United  SUtes  on  the  occasion  of  the 
50th  annual  meeting  of  the  deans  of  those 
schools,  April  24,  1990,  and  hereby  expresses 
its  appreciation  for  the  many  outstanding 
beneficial  contributions  made  by  such 
schools  in  the  fields  of  public  health  and 
medical  research  during  the  past  50  years. 

Sec.  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  each  of  the  deans  of  the  schools  of  public 
health  in  the  United  States. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  submit  a  resolu- 
tion to  express  the  sense  of  the  Senate 
to  reaffirm  our  support  for  and  our 
appreciation  of  the  Nation's  24  schools 
of  public  health.  I  am  pleased  to  be 
joined  in  this  resolution  by  Senators 
BoscHwrrz,   Simon,   Thurmond,   Sah- 

BANZS,  RlXGLE,  LEVIN.  ROLLINGS.  COATS. 

and  INOUYE. 

Mr.  President.  America's  schools  of 
public  health  are  one  of  our  great  na- 
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tional  resources.  The  faculty  of  the  re- 
search staffs  of  these  schools  have 
made  unparalleled  contributions  to 
miproving  the  health  of  American  citi 
zens  and  people  all  over  the  world.  I 
want  to  mention  just  a  few  of  their 
contributions. 

The  development  of  the  iron  lung, 
along  with  research  to  lead  to  the 
eradication  of  polio  came  from  our 
schools  of  public  health.  Playing  the 
critical  role  in  the  complete  eradica 
tion.  for  the  first  time  In  the  history, 
of  a  worldwide  public  health  scourge, 
smallpox,  came  from  our  schools  of 
public  health.  The  discovery  of  vita- 
min D,  and  the  development  of  strate 
gies  to  eradicate  hookworm  and  other 
infections,  including  sexually  trans- 
mitt^  diseases.  These  schools  of 
public  health  have  also  provided  im 
portant  insight  into  the  prevention  of 
typhus,  trachoma,  malaria,  and  nu 
merous  other  diseases. 

Today  these  schools  are  looking  to 
trie  future  needs  of  the  people  of  the 
world.  Their  faculty  are  working  on 
projects  such  as  AIDS  prevention  and 
control  techniques,  and  on  identifying 
and  dealing  with  a  host  of  newly  rec- 
ognized risks  such  as  hazardous  waste 
and  indoor  air  p>ollution. 

Mr.  President,  later  today  I  will 
chair  a  hearing  to  document  the  im 
portant  breakthroughs  of  the  past  and 
the  potential  future  accomplishments 
of  our  24  schools  of  public  health.  The 
hearing  coincides  with  the  50th  anni 
versary  of  the  Annual  Meeting  of  the 
Deans  of  the  School  of  Public  Health. 
Tne  witnesses  are  each  nationally  rec- 
o^.-nized  and  internationally  recognized 
deans  of  the  leading  schools  of  public 
health. 

Mr.  President,  I  mvite  ray  colleagues 
to  jom  me  in  recognizing  these  accom 
plishments  by  attending  todays  hear- 
ing on  the  Contributions  of  Academic 
Public  Health  of  Disease  Prevention 
and  Health  Promotion." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  listing  of  the  witnesses 
and  the  subject  matters  for  the  hear- 
ing. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Witnesses  who  will  testify  at  the  April  24 
hearing  on  Contributions  of  Academic 
Puolic  Health  to  Disease  Prevention  and 
Health  Promotion  '  are  nationally  recog 
nized  Deans  of  the  leading  Schools  of  Public 
Health.  FYom  my  own  state  of  Minnesota. 
Dr  Robert  Kane  of  the  University  of  Mln 
nesota  will  discuss  the  problems  surround- 
ing long-term  care.  Dr.  Palmer  Beasley  of 
the  University  of  Texas  will  update  us  on 
disease  prevention  and  immunization.  Dr 
Jacob  Brody  of  the  University  of  Illinois  at 
Chicago  will  discuss  clinical  aspects  of 
public  health;  Dr  Harvey  Plneberg  of  Har 
vard  University  will  review  the  process  of 
health  promotion.  Dr.  Jerrold  Michael  of 
the  University  of  Hawaii  will  Inform  us 
alx>ut  public  health  activities  in  the  Pacific 
Basin.  Dr  June  Ostxjm  of  the  University  of 


Michigan,  who  is  also  Chair  of  the  National 
Commission  on  AIDS,  will  apprise  us  of  the 
realities  of  AIDS  prevention  and  control. 
Dr  Winona  Vemberg  of  the  University  of 
South  Carolina  will  address  environmental 
health  issues:  and  Dr  Donald  Henderson  of 
the  Johns  Hopkins  University,  who  Is  also 
President  of  the  Association  of  Schools  of 
Public  Health,  will  conclude  the  hearing 
with  a  progress  report  on  the  Congressional- 
;y  mandated  Medical  Prevention  Demon- 
stration Projects 


AMENDMENTS  SUBMITTED 


NONDISCRIMINATORY         TREAT 
MENT  FOR   PRODUCTS  OF  THE 
PEOPLES    REPUBLIC    OF    HUN- 
GARY 


ARMSTRONG  AMENDMENT  NO. 
1510 

Mr  ARMSTRONG  proposed  an 
amendment  to  the  bill  <H.R.  1594)  to 
extend  nondiscriminatory  treatment 
to  the  products  of  the  People's  Repub- 
lic of  Hungary  for  3  years,  as  follows: 

At  tile  appropriate  place,  insert: 
That  headings  9902  29.01  and  9902.37.07  of 
•he  Harmonized  Tariff  Schedule  of  the 
United  States  19  U  S.C  3007/  are  each 
amended  by  striking  out  12 '31  90"  and  in- 
.sertmg  in  lieu  thereof    12/31,  92  ' 


PACKWOOD  AMENDMENT  NO. 
1511 

Mr  PACKWOOD  proposed  an 
amendment  to  amendment  No.  1492 
proposed  by  him  to  the  bill  H.R.  1594. 
supra,  as  follows: 

In  lieu  of  the  language  proposed  to  be  m- 
serted.  insert  the  following 

TITLE  V-  FEDERAL  TIMBER  EXPORT 
RESTRICTIONS 
SKI    5«i   SHORT  TITLE 

This  title  may  be  cited  as  the  Federal 
Timber  Export  Restrictions  Act  of  1990" 

SEC   ifl2    PI  RPOSES 

The  purposes  of  this  Act  are 

1 1)  to  make  permanent  the  current  Feder- 
al policy  of  restricting  the  export  of  unproc- 
essed timt)er  from  Federal  lands. 

1 2 1  to  review  and  revise  Federal  policy 
with  respect  to  the  ability  of  limber  opera- 
tors to  acquire  and  mill  Federal  logs  in  lieu 
of  e.xponed  private  logs: 

I  3  >  to  promote  the  conservation  of  forest 
resources  consistent  with  Federal  resources 
management  plans. 

i4i  to  help  relieve  the  critical  short  supply 
conditions  in  industries  which  rely  on  an 
adequate  timber  supply:  and 

51  to  effect  measures  aimed  at  meeting 
those  objectives  in  conformity  with  the  obli- 
gations of  the  United  Stales  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 
SuBTinx  A— Fedekal  Lakds 


SEC 


OF    IN 


511     RESTRKTIONS   ON    EXWIRTING 
PR()C'E8SED  TI.MBER 

Notwithstanding  the  Act  of  April  12.  1976 
'  16  use  i  616.  44  Stat.  242).  and  except  as 
permitted  by  section  513  or  514  of  this  Act. 
no  person  who  acquires,  either  directly  or 
indirectly,  unprocessed  timber  originating 
from  Federal  lands  shall— 


(1)  export  such  timber  from  the  United 
States: 

(2)  sell,  trade,  exchange,  or  otherwise 
convey  such  timber  to  any  other  person  for 
the  purpose  of  exporting  such  timber  from 
the  United  States;  or 

(3)  use,  or  assist  or  conspire  with  any 
other  person  to  use.  such  timber  In  sul)stitu- 
tion  for  unprocessed  timber  originating 
from  private  lands  exported  or  to  be  export- 
ed from  the  United  States. 

SEC.  512.  INFORMATION  GATHERING. 

(a)  Reqciremznts  or  Persons  Acquiring 
Unprocessed  Timber.— In  accordance  with 
regulations  issued  under  section  523.  each 
person  who  acquires,  either  directly  or  Indi- 
rectly, unprocessed  timber  originating  from 
Federal  lands  shall  report  the  disposition  of 
such  timber  to  the  Secretary  concerned  on  a 
quarterly  basis. 

(b)  Requirements  or  Persons  Conveying 
Unprocessed  Timber.— 

(1 )  In  general.— In  accordance  with  regu- 
lations issued  under  section  523,  each 
person  who  sells,  trades,  exchanges,  or  oth- 
erwise conveys  to  another  person  improc- 
essed  tlmt)er  originating  from  Federal  lands 
shall  Identify  In  writing  the  origin  of  such 
timber  to  that  other  person. 

f2)  Acknowledgement.— The  person  to 
whom  such  timber  Is  conveyed  under  this 
section  shall  submit  to  the  Secretary  con- 
cerned, in  such  manner  as  the  Secretary 
may  prescribe— 

(A)  written  acknowledgment  of  receipt  of 
the  written  identification  of  the  origin  of 
such  timber  under  paragraph  ( 1 ),  and 

iB)  a  written  agreement  to  comply  with 
all  of  the  prohibitions  In  section  511. 

<c)  Reports  by  Secretaries  to  Con- 
gress.—The  Secretary  concerned  shall,  on 
the  basis  of  the  information  received  under 
subsection  (a)  and  (b>,  report  annually  to 
the  Congress  on  the  disposition  of  unproc- 
essed timber  originating  from  Federal  lands 
administered  by  that  Secretary.  The  Secre- 
tary of  Agriculture  may  meet  this  require- 
ment by  including  such  information  pertain- 
ing to  the  National  Forest  system  as  part  of 
the  annual  report  required  by  section  8(c)  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (17  U.S.C. 
1606(c),  88  Slat.  478). 
SEl    51J.  EXCLl  SION8. 

(a)  Exemption  Prom  Prohibition  on  Sub- 
stitution.—The  prohibitions  contained  In 
section  511  shall  not  apply  to  a  person  if, 
before  the  unprocessed  timber  otherwise 
subject  to  the  prohibitions  is  obtained— 

(i)  that  person  applies  to  the  Secretary 
concerned,  in  such  form  as  is  presecribed  In 
regulations  issued  by  such  Secretary,  for  an 
exemption  of  the  prohibitions  contained  in 
section  511; 

(2)  that  person  demonstrates  in  such  ap- 
plication that  the  Federal  lands  from  which 
the  unprocessed  tlml)er  will  be  obtained  are 
not  located  in  the  same  geographic  area— 

(A)  from  which  that  person  exports  any 
other  unprocessed  timber  from  private 
lands;  or 

(B)  from  which  that  person  has  exported 
unprocessed  timl)er  from  private  lands  in 
the  preceding  5-year  period;  and 

(3)  the  Secretary  concerned  grants  the  ex- 
emption. 

(b)  Determination  or  Geooraphic 
Areas.— The  Secretary  concerned  shall  de- 
termine the  txjundarles  of  geographic  areas 
for  purposes  of  sulssection  (a)(2)  in  accord- 
ance with  the  procedures  for  rulemaking  set 
forth  in  section  553  of  title  5,  United  States 
Code.  The  Secretary  shall  consider  whether 
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persons  other  than  the  applicant  for  the  ex- 
emption engage  In  commerce  In  unprocessed 
logs  between  the  two  geographic  areas  In- 
volved. Such  commerce  shall  be  sufficient  to 
deny  the  exemption.  Any  such  determina- 
tion shall  be  reviewed  at  least  once  in  each 
2-year  period.  The  Secretary  concerned 
shall  publish  notice  of  such  review  in  the 
Federal  Register,  and  shall  give  the  public 
an  opportunity  to  comment  on  such  review. 

SEC  514  SmPLt'SKS. 

(a)  Dfitrminations  by  Secretaries.— The 
prohibitions  contained  in  section  511  shall 
not  apply  to  specific  quantities  of  grades 
and  species  of  unprocessed  timber  from  Fed- 
eral lands  which  the  Secretary  of  Agricul- 
ture or  the  Secretary  of  the  Interior  deter- 
mines to  be  surplus  to  domestic  manufactur- 
ing needs. 

(b>  Procedures.— Any  determination 
under  subsection  (a)  shall  be  made  in  regu- 
lations issued  in  accordance  with  section  553 
of  title  5,  United  SUtes  Code.  Any  such  de- 
termination shall  be  reviewed  at  least  once 
in  every  3-year  period.  The  Secretary  con- 
cerned shall  publish  notice  of  such  review  in 
the  Federal  Register,  and  shall  give  the 
public  an  opportunity  to  comment  on  such 
review. 

Subtitle  B— Sanctions:  Definitions; 
Eftective  Dates 

SEC.  il\.  PENALTIES. 

(a)  In  General.— Any  person  who  violates 
this  title  or  any  implementing  regulation,  or 
counsels,  procures,  solicits,  or  employs  any 
other  person  to  take  an  action  in  violation 
of  this  title  or  such  regulation,  shall  be  as- 
sessed a  civil  penalty  by  the  Secretary  con- 
cerned of  not  more  than  (10,000  for  each 
violation. 

(b)  Knowing  Violations.— Any  person 
who  knowingly  violates  this  Act,  or  any  im- 
plementing regulation,  shall  be  assessed  a 
civil  penalty  by  the  Secretary  concerned  of 
not  more  than  $1,000,000  or  three  times  the 
gross  value  of  the  unprocessed  timber  in- 
volved in  the  violation,  whichever  is  greater. 

SEC.  6X1.  debarment. 

If  the  Secretary  concerned  finds,  after 
notice  and  an  opportunity  for  a  hearing  on 
the  record,  that  a  person  has  violated  this 
Act  or  any  regulation  issued  to  carry  out 
this  Act.  such  Secretary  shall  issue  an  order 
prohibiting  that  person  from  entering  into 
any  contract  for  the  purchase  of  unproc- 
essed timber  from  any  Federal  lands  for  a 
period  of  not  more  than  5  years.  Such  a 
person  shall  also  be  precluded  from  taking 
delivery  of  Federal  timber  purchased  by  an- 
other party  for  the  period  of  debarment. 
Such  an  order  shall  be  subject  to  review  in 
an  appropriate  District  Court  of  the  United 
States. 

SEC.  513.  REGULATIONS. 

Within  1  year  after  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  shall,  in  con- 
sulUtion,  each  prescribe  new  coordinated 
and  consistent  regulations  to  implement 
this  Act  on  lands  which  they  administer. 

SEC.  514.  DEFINmONS. 

When  used  in  this  title,  the  term— 

(1)  "acquire"  means  to  come  into  posses- 
sion of,  either  directly  or  Indirectly  through 
a  sale,  trade,  exchange,  or  other  transaction: 

(2)  "affiliate"  of  another  person  described 
in  paragraph  (4)  of  this  section  is  a  person 
that^ 

(A)  controls  or  has  the  power  to  control 
such  other  person. 

(B)  is  controlled  by  or  is  subject  to  control 
by  such  other  person,  or 


(C)  with  such  other  person  is  controlled 
by  or  is  subject  to  control  by.  a  third  person. 
except  that  in  determining  whether  persons 
are  affiliates,  all  appropriate  factors  shall 
be  considered  includiig.  but  not  limited  to, 
common  ownership,  common  management. 
and  contractual  relationships; 

(3)  "Federal  lands"  means  lands  adminis- 
tered by  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Interior,  and  the  Secretary 
of  Defense,  and  located  west  of  the  100th 
meridian  in  the  contiguous  48  States,  ex- 
cluding lands  held  in  trust  by  the  United 
SUtes  for  the  benefit  of  any  Indian  tribe  or 
Indian  individual: 

(4)  "person"  means  an  individual  partner- 
ship corporation  association  or  other  legal 
entity  and  shall  include  subcontractors  and 
any  subsidiary,  parent  company,  or  other  af- 
fUiate: 

(5)  "private  lands"  means  lands  held  or 
owned  by  a  person  but  does  not  include 
lands  held  or  owned  by  the  United  States,  a 
State  or  political  subdivision  thereof,  or  any 
other  public  agency: 

(6)  "Secretary  concerned"  means  the  Sec- 
retary administering  the  Federal  lands  from 
which  the  unprocessed  timber  is  removed: 

(7)  "substitution"  is  the  practice  of  pur- 
chasing or  otherwise  obtaining  timber  from 
Federal  lands  west  of  the  100th  meridian  in 
the  contiguous  48  States  whUe  at  the  same 
time  exporting,  or  selling  for  export,  timber 
from  private  lands  west  of  the  100th  meridi- 
an in  the  contiguous  48  States:  and 

(8)  "unprocessed  timber"  means  timber  as 
defined  by  the  regulations  prescribed  pursu- 
ant to  section  523  of  this  Act. 

SEC  516.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  title  shall  take  effect  30 
days  after  the  date  of  the  enactment  of  this 
Act.  but  shall  not  apply  with  respect  to 
timber  removed  piirsuant  to  timber  sale  con- 
tracts entered  into  before  the  date  of  enact- 
ment of  this  Act. 

(b)  Exemption  Prom  Substitution.— Sec- 
tion 511(3)  shaU  take  effect  1  year  after  the 
date  of  the  enactment  of  this  Act.  During 
such  1-year  period,  section  511(3)  shaU  not 
apply  with  respect  to  the  acquisition  of  un- 
processed timber  from  Federal  lands  by  a 
person  who.  in  accordance  with  regulations 
of  the  Department  of  Agriculture  and  the 
Department  of  the  Interior  in  effect  on  the 
date  of  enactment  of  this  Act.  demonstrates 
to  the  appropriate  official  that  the  Federal 
lands  are  in  a  tributary  area  as  defined  by 
the  current  regulations. 

TITLE  VI— STATE  LANDS 
SEC  Ml.  RESTRICTION  OF  EXPORTS  OF  L'NPROC- 
ESSED  TIMBER  FROM  STATE  LANDS. 

(a)  Authority  To  Prohibit  Exports  of 
Unprocessed  Timber.— The  Secretary  of 
Commerce  shall  prohibit  or  otherwise  re- 
strict the  exportation  from  the  United 
States  of  any  unprocessed  timber  harvested 
from  land  owned  or  administered  by  a  State 
(or  any  political  subdivision  thereof),  based 
on  the  recommendation  of  the  Governor  of 
that  State,  but  only  if  the  Governor  of  that 
State  has  certified  that  the  State  supports 
such  prohibitions  or  restrictions  based  on— 

(Da  statute  enacted  by  the  State  legisla- 
ture; 

(2)  a  statewide  voter  initiative;  or 

(3)  an  existing  SUte  statute. 
This  subsection  shall  not  apply  if  the  Secre- 
tary of  Commerce  finds  that  there  are  not 
In  effect  restrictions  on  the  exportation 
from  the  United  SUtes  of  unprocessed 
timber  from  land  owned  or  administered  by 
the  Federal  Government. 


(b)  Abiuty  of  Secretary  To  Remove  or 
Modify  Export  Restrictions.- The  Secre- 
tary of  Commerce  may  remove  or  modify 
such  prohibitions  or  restrictions  on  the  ex- 
portation from  the  United  SUtes  of  any  un- 
processed timber  harvested  from  land 
owned  or  administered  a  by  SUte  (or  any 
political  subdivision  thereof)  if  the  Gover- 
nor of  such  SUte  modifies  that  SUtes  certi- 
fication consistent  with  the  requirements  of 
paragraph  (1).  (2),  or  (3)  of  subsection  (a). 

(c)  Substitution.— Each  SUte  may  adopt 
provisions  with  respect  to  substitution. 

SEC.  «02.  DEFINmONS. 

When  used  in  this  title,  the  term— 

(1)  "SUte"  means  any  of  the  several 
SUtes  located  west  of  the  100th  meridian  in 
the  contiguous  48  SUtes: 

(2)  "SUte  lands"  means  lands  of  a  SUte 
or  any  political  subdivision  thereof:  and 

(3)  "unprocessed  timber"  means  timber  as 
defined  under  the  regiilations  prescribed 
pursuant  to  section  523  of  this  Act. 

SEC.  S03.  EFFECmVE  DATE. 

This  title  shall  take  effect  upon  the  date 
of  enactment  of  this  Act. 


IMPROVEMENT  OF  CHILD  CARE 


and 


the 


MITCHELL  AMENDMENT  NO.  1512 
Mr.  MITCHELL  proposed  an  amend- 
ment to  the  bill  (S.  5)  to  provide  for  a 
Federal  program  for  the  improvement 
of  child  care,  and  for  other  purposes, 
as  follows: 

On  page  2,  beginning  with  the  first  item 
relating  to  section  213.  strike  all  through 
the  second  item  relating  to  section  213  and 
insert  the  following: 

Sec.     213.     Supplemental     earned    Income 
credit  for  families  with  young 
children. 
On  page  106,  line  12,  strike  "16.87  percent- 
age points"  and  insert  "14.29  percent" 

On  page   109.  strike  lines  9  and   10 
insert  the  following  flush  sentence: 

For  purposes  of  this  subparagraph, 
rules  of  section  213(dK6)  shall  apply. 

On  page  HI.  line  10,  strike  "For  purposes 
of  this  subtitle"  and  insert  "Except  as  pro- 
vided in  section  6401(b)(1),  for  purposes  of 
this  title". 

On  page  111.  lines  18  and  19.  strike 
"($14,000  in  the  case  of  a  married  individual 
fUing  a  separate  return)". 

On  page  111.  between  lines  24  and  25, 
insert  the  following: 

(b)  Limitation  on  Refundable  Depkwdent 
Care  Portion  of  CREnrr.— Subsection  (b)  of 
section  6401  of  the  Internal  Revenue  Code 
of  1986  (relating  to  excessive  credits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 
"(3)  Special  rule  for  section  ai(f).— 
"(A)  In  general.- The  amount  of  the  over- 
payment determined  under  paragraph  (1) 
shall  be  reduced  by  10  percent  of  the  por- 
tion of  such  overpayment  attribuUble  to 
the  credit  allowed  under  section  21(aKl)(A) 
and  treated  as  allowable  under  subpart  C  of 
part  rv  of  subchapter  A  of  chapter  1  by 
reason  of  section  21(f). 

"(B)  Ordering  rule.— For  purposes  of  sub- 
paragraph (A),  paragraph  (1)  shall  be  treat- 
ed as  having  been  applied  as  if  the  amount 
of  tax  described  in  such  paragraph  (if  any) 
was  first  reduced  by  the  portion  of  the 
credit  allowed  under  section  21(aKl)(A)  and 
treated  as  allowable  under  subpart  C  of  part 
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rv  of  subchapter  A  of  chapter  1  by  reason 
of  section  21(f).' 

(C)  CX8TAIH  StrBSIDZZZD  EXTKIfSIS  NOT  EU- 

GiBLS  FOR  Crkdit.— Section  21(e)  of  the  In- 
tern*] Revenue  Code  of  198«  (relating  to 
special  rules)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■•(10)  SussiDizxD  KXFKiiSES.— No  cxpense 
shall  be  treated  as  an  employment-related 
expense  or  qualified  health  Insurance  ex 
pense  to  the  extent— 

■(A)  such  expense  Is  paid,  reimbursed,  or 
subsidized  (whether  by  being  disregarded 
for  purposes  of  another  program  or  other- 
wise) by  the  Federal  Government,  a  State  or 
local  government,  or  any  agency  or  tnstru 
mentality  thereof,  and 

•(B)  the  payment,  reimbursement,  or  sub- 
sidy of  such  expense  Is  not  Includible  in  the 
gross  income  of  the  recipient.  " 

On  page  HI.  line  25.  strike  (b)'  and 
Insert  "(d)  ". 

On  page  112.  line  21.  strike  ■section 
21(f))'  and  insert    section  21(fM2))". 

On  page  113.  line  6.  stiike  "expenses  and 
qualified  health  insurance  expenses"  and 
Insert  'expenses  (as  defined  in  section 
21(bM2)i  and  qualified  health  insurance  ex- 
penses (as  defined  in  section  21(bK3))" 

On  page  113.  between  lines  7  and  8.  insert 
the  following  new  flush  sentence: 


For  purposes  of  this  section,  a  certificate 
shall  be  treated  as  being  In  effect  with  re- 
spect to  a  spouse  if  such  a  certificate  will  be 
In  effect  on  the  first  status  determination 
date  following  the  date  on  which  the  em- 
ployee furnishes  the  statement  in  question. 

On  page  113.  between  lines  13  and  14. 
insert  the  following  new  subparagraph: 

■(B)  on  the  basis  of  the  number  of  quali- 
fying individuals  in  the  household  main- 
tained by  the  employee. 

On  page  113.  line  14.  strike  "(Bi'^  and 
insert    (C)" 

On  page  113.  line  18.  strike  ■  (C)  "  and 
insert    (D)" 

On  page  113,  line  21,  strike  ■(C)"  and 
insert    (D)  ' 

On  page  113,  after  line  25.  add  the  follow 
Ing: 

■(d)  DeriNiTioNS.— Any  term  used  in  this 
.section  which  is  aJso  used  in  section  21  shall 
have  the  same  meaning  as  given  In  section 
21 

On  page  114.  line  1.  strike    (di  ■  and  insert 
(ef 

On  page  114.  line  8.  strike  (ci "  and  insert 
■(e)'^. 

On  page  114,  line  14.  strike  (b)"  and 
insert    idi" 

On  page  114.  beginning  with  line  16.  strike 
all  through  page  116.  line  15. 


On  page  116.  line  16,  strike  "214"  and 
insert  "213". 

On  page  118.  line  1.  strike  "20  percent" 
and  Insert  "15  percent  (10  percent  for  an  eli- 
gible Individual  with  only  1  qualifying 
chUd)". 

On  page  121.  beginning  with  line  16,  strike 
all  through  page  128,  line  20. 


NONDISCRIMINATORY  TREAT- 
MENT OP  PRODUCTS  OP  THE 
PEOPLES'  REPUBLIC  OP  HUN- 
GARY 


SANFORD  (AND  OTHERS) 
AMENDMENT  NO.  1513 

Mr.  SANFORD  (for  himself,  Mr. 
Helms,  Mr.  Dole,  Mr.  Dodd,  and  Mr. 
McCoNNELL)  proposed  an  amendment 
to  the  bill  H.R.  1594,  supra,  as  follows: 

On  page  59.  after  the  matter  preceding 
line  1.  Insert: 

SEC.  IU2.  RANITIDINE  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


2-i«tn>- i,; -whenedumrt,  T^vStatt    -jnHk 


No  sunp 


No  ctunte 


On  Of  brtrn  12/31/ 
92 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  1514 

Mr.  PRYOR  (for  himself,  Mr. 
Sasser,  Mr.  Ford  Mr.  Dodd,  Mr.  Lie- 
BERMAN,  and  Mr.  Johnston)  proposed 
an  amendment  to  the  bill  H.R.  1594, 
supra,  as  follows: 

On  page  96.  strike  lines  4  through  11  and 
Insert: 

(9)  For  the  processing  of  any  merchan- 
dise that  Is  formally  entered,  or  withdrawn 
from  warehouse  for  consumption  during 
any  fiscal  year,  a  fee  in  an  sunount  equal  to 
0.17  percent  ad  valorem. 

On  page  97.  line  10.  strike    and  " 

On  page  97.  line  15.  strike  •(ax  10)"  and 
Insert  ■■(a)(9)'. 

On  page  97.  line  17.  strike  $403^  and 
insert    $553'  . 

On  page  97.  line  19.  strike  $400'  and 
Insert  "SSSO" 

On  page  98,  line  2,  strike  "or  ( 10)' 

On  page  98.  line  13,  beginning  with  "para- 
graphs'^,  strike  all  through  ■(10)"  on  line  14 
and  Insert  'paragraph  (9)". 

On  page  98.  line  19.  after  the  end  quota- 
tion marks.  Insert  a  comma  and  'and". 

On  page  98.  between  lines  19  and  20. 
Insert: 

(G)  In  subparagraph  (D).  as  redesignated 
by  this  paragraph,  by  striking  "or  (10)"  each 
place  It  appears,  and 

(H)  In  subparagraph  (E).  as  redesignated 
by  this  paragraph,  by  striking  ■■(a)(10) "  and 
Inserting  "(a)(9)". 

On  page  98,  line  25.  strike  "or  (10)". 

On  page  9«.  line  25.  strike  "or  (10)". 

On  page  100,  line  14,  strike  "or  ( lO)"'. 

On  page    101.   line   20,  strike  '(lO)" 
insert  "(9)"". 

On  page   101,   line  24.  strike  "t400' 
Insert  "$550  " 

On    page    102.    line    3.   strike    "(10)" 
Insert  ""(9)"". 


and 


and 


and 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  1515 

Mr.  GRAHAM  (for  himself,  Mr. 
Packwood,  Mr.  Bradley,  Mr.  Kerry, 
Mr.  DoDD.  Mr.  Dole,  Mr.  Lugar,  Mr. 
Hatch,  and  Mr.  DtmENBERGER )  pro- 
posed an  amendment  to  the  bill  H.R. 
1594.  supra,  as  follows: 

On  page  85.  between  lines  12  and  13. 
insert. 

SE<      2014     50    PERtENT    REDltTIO.N    IN    DITV    ON 
(  ERTAIS  MHJTWEAR. 

(a)  In  General. —Section  213  of  the  Carib- 
t)ean  Basin  Economic  Recovery  Act  ( 19 
U.S.C  2703)  in  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(h)       RUBBEB-SOLED       AND       FABRIC       UPPf» 

Footwear.  - 

(1)  Rate  or  Duty    -The  rate  of  duty  on 
any  footwear  that  — 

"•(A>  is  a  product  of  a  beneficiary  country; 

"(B)  Is  footwear  with  outer  soles  of  rubber 
or  plastics  and  uppers  of  textile  material 
provided  for  in  HTS  Item  numbers 
6404.11  40.  6404  11.50.  6404.11.60.  6404.11.70. 
6404.11.80.  6404.11.90.  6404.19.25.  6404.19.30. 
6404  19  35.  6404.19.40.  6404.19.50.  6404.19.60. 
6404.19  70.  6404  19.80.  and  6404.19.90:  and 

"(C)  was  not  designated  on  August  5.  1983. 
as  sm  eligible  article  for  the  purpose  of  the 
generalized  system  of  preferences  under 
title  V  of  the  Trade  Act  of  1974. 
is  a  rate  equal  to  50  percent  of  the  general 
column  1  rate  of  duty  under  the  HTS  that 
would  apply  to  such  article  but  for  this  sub- 
section. 

'•(2)  Administration.— 

••(A)    The    President    shall    proclaim    the 

rates  of  duty  imposed  under  paragraph  (1). 

■(B)  The  duty  applied   under  paragraph 

(1 )  is  in  lieu  of  the  duty  provided  for  that 
article  under  general  column  1  of  the  HTS." 

(b)  CoNPORjfiNG   Amendkent.— Paragraph 

(2)  of  section  213(b)  of  the  Caribbean  Eco- 


nomic Recovery  Act  (19  U.S.C.  2703(b)(2))  is 
amended  by  Inserting  "except  as  provided  In 
subsection  (h),"  before  "footwear". 

(c)  EfTECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  goods  entered,  or  withdrawn  from 
warehouse  for  consumption,  or  or  after  the 
30th  day  after  the  date  of  the  enactment  of 
this  Act. 


PACKWOOD  AMENDMENT  NO. 
1516 

Mr.  PACKWOOD  proposed  an 
amendment  to  the  bill  H.R.  1594. 
supra,  as  follows: 

Beginning  on  page  99,  line  20,  strike  all 
through  page  101,  line  10,  and  Insert: 

•(3>(A)  The  Secretary  of  the  Treasury,  In 
accordance  with  section  524  of  the  Tariff 
Act  of  1930  and  without  regard  to  appor- 
tionment or  any  other  administrative  prac- 
tice or  limitation,  shall  directly  reimburse, 
from  the  fees  collected  under  subsection  (a) 
(other  than  subsection  (a)  (9)  or  (10)),  each 
appropriation  for  the  amount  paid  out  of 
that  appropriation  for  the  costs  Incurred  by 
the  Secretary— 

••(1)  In  providing- 

"(I)  inspectlonal  overtime  services,  and 

•■(II)  all  preclearance  services, 
for  which  the  recipients  of  such  services  are 
not  required  to  reimburse  the  Secretary  of 
the  Treasury,  and 

••(11)  to  the  extent  funds  remain  available 
to  make  reimbursements  under  clause  (1),  In 
providing  salaries  for  full-time  and  part- 
time  Inspectlonal  personnel  and  equipment 
that  enhance  customs  services  for  those  per- 
sons or  entitles  that  are  required  to  pay  fees 
under  paragraphs  (1)  through  (8)  of  subsec- 
tion (a)  (distributed  on  a  basis  proportion- 
ate to  the  fees  collected  under  subsection 
(a)(1)  through  (a)(8)). 

Funds  described  In  clause  (11)  shall  only  be 
available  to  reimburse  costs  in  excess  of  the 
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highest  amoui}^  appropriated  for  such  costs 
during  the  period  beginning  with  fiscal  year 
1990  and  ending  with  the  current  fiscal 
year. 

"(B)  Reimbursement  under  this  para- 
graph shall  be  made  at  least  quarterly.  To 
the  extent  necessary,  reimbursement  of  ap- 
propriations under  this  paragraph  may  be 
made  on  the  basis  of  estimates  made  by  the 
Secretary  of  the  Treasury  and  adjustments 
shall  be  made  In  subsequent  reimburse- 
ments to  the  extent  that  the  estimates  were 
in  excess  of,  or  less  than,  the  amounts  re- 
quired to  be  reimbursed. 

"(C)(1)  For  fiscal  year  1991  and  subse- 
quent fiscal  years,  the  amount  required  to 
fully  reimburse  inspectlonal  overtime  and 
preclearance  costs  shall  be  projected  from 
actual  requirements,  and  the  excess  of  col- 
lections over  such  projected  costs  for  such 
fiscal  year  shall  be  used  as  provided  in  sub- 
paragraph (A)(il). 

"(ID  The  excess  of  collections  over  inspec- 
tlonal overtime  and  preclearance  costs 
(under  subparagraph  (AKD)  reimbursed  for 
fiscal  years  1989  and  1990  shall  be  avaUable 
in  fiscal  year  1991  and  subsequent  fiscal 
years  for  the  purposes  described  in  subpara- 
graph (AXli),  except  that  $30,000,000  of 
such  excess  shall  remain  without  fiscal  year 
limitation  In  a  contingency  fund  and,  in  any 
fiscal  year  In  which  receipts  are  insufficient 
to  cover  the  costs  described  in  subparagraph 
(A)  (1)  and  (11),  shall  be  used  for— 

"(I)  the  costs  of  providing  the  services  de- 
scribed in  subparagraph  (AKi),  and 

"(II)  after  the  costs  described  in  subclause 
(I)  are  paid,  the  costs  of  providing  the  per- 
sonnel and  equipment  described  in  subpara- 
graph (AKU)  at  the  preceding  fiscal  year 
level. 

"(D)  At  the  dose  of  each  fiscal  year,  the 
Secretary  of  the  Treasury  shall  submit  a 
report  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives 
summarizing  the  exp>endltures  for  which  re- 
imbursement has  been  provided  under  sub- 
paragraph (A)(il)." 

(c)  ExTENSiOH  OF  Pkes.— Paragraph  (3)  of 
section  1303(J)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c(J)(3))  is  amended  to  read  as  follows: 

"(3)  Fees  may  not  l)e  charged— 

"(A)  under  paragraphs  (1)  through  (8)  of 
subsection  (a)  after  September  30.  2005.  or 

"(B)  under  paragraphs  (9)  and  (10)  of  sub- 
section (a)  after  September  30, 1991.". 


laU  only  be 
(cess  of  the 


BENTSEN  (AND  PACKWOOD) 
AMENDMENT  NO.  1517 

Mr.  BENTSEN  (for  himself  and  Mr. 
Packwood  proposed  an  amendment  to 
the  bill  H.R.  1594,  supra,  as  follows: 

On  page  106.  after  line  3.  insert: 

SEC.      .  OTHER  TECHNICAL  KSD  MISCELLANEOUS 
PROVISIONS 

(a)  AMZNDiizifTs  TO  Sbctioii  337  or  the 
Tariff  Act  of  1930.— 

(1)  Subsection  (e)  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337(e))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  The  proceeds  from  the  forfeiture  of 
any  bond  posted  under  paragraph  (1)  or  (2) 
shall  be  deposited  into  the  general  fund  of 
the  Treasury  of  the  United  States." 

(2)  Paragraph  (1)  of  section  337(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337(gXl))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Commission 
may  delay  issxilng  an  exclusion  or  a  cease  or 


desist  order  under  this  paragraph  until  the 
completion  of  all  (or  a  portion  of)  the  inves- 
tigation with  respect  to  the  complaint  if  the 
Commission  determines  such  delay  is  appro- 
priate." 

(3)  Subparagraph  (C)  of  section  337(k)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337(gKlKC))  Is  amended— 

(A)  by  striking  "or  otherwise"  before 
"falls  to  appear",  and  inserting  a  comma: 
and 

(B)  by  inserting  before  the  semicolon  ",  or 
otherwise  substantially  fails  to  meet  the  re- 
quirements for  participation  in  the  investi- 
gation". 

(4)  Section  337(n)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337(n))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Any  correspondence,  private  letters  of 
reprimand,  and  other  documents  and  fUes 
relating  to  violations  or  possible  violations 
of  administrative  protective  orders  issued  by 
the  Commission  In  connection  with  investi- 
gations or  other  proceedings  under  this  sec- 
tion shall  be  treated  as  information  de- 
scribed in  section  552(b)(3)  of  title  5,  United 
States  Code." 

(5)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  Amendmknts  to  Section  777  of  the 
Tariff  Act  of  1930.— 

(1)  Subparagraph  (A)  of  section  777(c)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677f(c)(l)(A)  is  amended  by  inserting  "cus- 
tomer names,"  after  "classified  informa- 
tion". 

(2)  Section  777  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677f)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Information  Relating  to  Violations 
OF  Protective  Orders  and  Sanctions.— The 
administering  authority  and  the  Commis- 
sion may  withhold  from  disclosure  any  cor- 
respondence, private  letters  of  reprimand, 
settlement  agreements,  and  documents  and 
files  compiled  in  relation  to  Investigations 
and  actions  Involving  a  violation  or  possible 
violation  of  a  protective  order  Issued  under 
subsection  (c)  or  (d),  and  such  information 
shall  be  treated  as  information  described  in 
section  552(b)(3)  of  title  5,  United  States 
Code." 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(c)  Amkndicents  to  the  United  States- 
Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  1988.— 

(1)  Section  313(n)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1313(n))  is  amended— 

(A)  by  inserting  ",  except  an  article" 
before  "made  from  or  substituted  for",  and 

(B)  by  striking  "of  1988"  the  second  place 
it  appears  and  inserting  a  comma. 

(2)  Section  313(o)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1313(0))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence" 
"This  subsection  shall  apply  to  vessels  deliv- 
ered to  Canadian  account  or  owner,  or  to 
the  Government  of  Canada,  on  and  after 
January  1.  1994  (or,  if  later,  the  date  pro- 
claimed by  the  President  under  section 
204(bK2KB)  of  the  United  States-Canada 
Free-Trade  Agreement  Implementation  Act 
of  1988." 

(3)  U.S.  Note  1  to  subchapter  XIII  of 
chapter  98  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  SUtes  (19  U.S.C.  3007)  is 
amended  by  a^'^'ng  at  the  end  thereof  the 
following  new  paragraph: 

"(c)  For  purposes  of  this  subchapter,  the 
shipment  of  Canada  of  an  article  entered 


into  the  United  States  under  beading 
9813.00.05  shall  not  constitute  an  exiMrta- 
tlon.  unless  the  article  Is  a  drawback  eligible 
good  under  section  204(a)  of  the  United 
States-Canada  Free-Trade  Agreement  Im- 
plementation Act  of  1988.  This  paragraph 
shaU  apply  to  shipments  on  or  after  Janu- 
ary 1,  1994  (or.  If  later,  the  date  proclaimed 
by  the  President  under  section  204(bX2KB) 
of  such  Act)." 

(4)  Section  516A  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1516a)  is  amended— 

(A)  in  subsection  (aK5)— 

(I)  by  striking  subparagraph  (A)  and  in- 
serting: 

"(A)  the  date  of  notice  of  any  determina- 
tion described  in  paragraph  (1)(B)  or  a  de- 
termination described  in  clause  (1).  (11),  or 
(ill)  of  paragraph  (2)(B),".  and 

(II)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting  ",  or",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  the  date  as  of  which— 

"(i)  a  binational  panel  has  dismissed  the 
blnatlonal  panel  review  for  lack  of  Jurisdic- 
tion, and 

(11)  any  Interested  party  seeking  review 
under  paragraph  (1).  (2),  or  (3)  has  provided 
timely  notice  under  subsection  (g)(3KB). 
except  that  if  a  request  for  an  extraordi- 
nary challenge  committee  has  been  made 
with  respect  to  the  decision  to  dismiss,  the 
date  under  this  subparagraph  shall  not  be 
earlier  than  the  date  on  which  such  commit- 
tee determines  that  such  panel  acted  prop- 
erly when  It  dismissed  for  lack  of  jurisdic- 
tion,"; and 

(B)  in  subsection  (g)(3)— 

(I)  by  striking  "or"  at  the  end  of  subpara- 
graph (A)(ii),  by  striking  the  period  at  the 
end  of  subparagraph  (A)(iil)  and  inserting  ", 
or",  and  by  adding  at  the  end  of  subpara- 
graph (A)  the  following  new  clause: 

"(Iv)  a  determination  which  a  binational 
panel  has  determined  under  paragraph 
(2)(A)  is  not  reviewable  by  the  binational 
panel.",  and 

(II)  by  inserting  "or  (iv)"  after  "subpara- 
graph (A)(1)"  in  subparagraph  (B). 

(5)  Section  777(d)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677f(d)).  as  added  by  section 
501(a)  of  the  United  States-Canada  Free- 
Trade  Agreement  Implementation  Act  of 
1988,  is  amended— 

(A)  in  paragraph  (1)(A>— 

(I)  by  striking  "(but  not  privileged  materi- 
al as  defined  by  the  rules  of  procedure  re- 
ferred to  in  article  1904(14)  of  the  United 
States-Canada  Agreement)",  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  the  administering 
authority  or  the  Commission  claims  a  privi- 
lege as  to  a  document  or  portion  of  a  docu- 
ment In  the  administrative  record  of  the 
proceeding  in  question  and  a  blnatlonal 
panel  finds  that  in  camera  inspection  or  lim- 
ited disclosure  of  that  document  or  portion 
thereof  is  required  by  United  SUtes  law,  the 
administering  authority  or  the  Commission, 
as  appropriate,  may  restrict  access  to  such 
document  or  portion  thereof  to  the  author- 
ized persons  Identified  by  the  panel  as  re- 
quiring access  and  may  require  such  persons 
to  obtain  access  under  a  protective  order  de- 
scribed in  t>aragraph  (2)."; 

(B)  In  paragraph  (IXB)— 

(1)  by  inserting  ",  and  persons  under  the 
direction  and  control,"  after  "employees"  in 
clause  (11), 

(U)  by  striking  "and"  at  the  end  of  clause 
(U), 
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(111)  by  striking  all  alter  'in  order  to"  in 
clause  (tii)  and  inserting  ■make  recommen 
dations  to  the  Trade  Representative  regard 
ing  the  convening  of  extraordinary  chsU 
lenge  committees  under  chapter  19  of  the 
Agreement,  and",  and 

ivi  by  adding  at  the  end  thereof  the  fol 
lowing  new  clause 

uvi  any  officer  or  employee  of  the  Go\ 
emment  of  Canada  designated  by  an  au 
thorized  agency  of  Canada  to  whom  disclo 
sure  IS  necessary  in  order  to  make  decisions 
regarding  the  convening  of  extraordinary 
challenge  committees  under  chapter  19  of 
the  Agreement  ". 

C )  in  psuTigraph  <  3  )— 

n  by  striking  or  after  Violate."  each 
place  It  appears,  and 

111  by  inserting  or  knowingly  to  receive 
Information  the  receipt  of  which  constitutes 
a  violation  of."  after  violation  of"  eacn 
place  It  appears,  and 

D I  in  paragraph  '  4  >  — 

P  by  striking     or"  after     for  violation, 
and 

ii)  by  inserting  or  receipt  of  information 
with  reason  to  know  that  such  information 
was  disclosed  in  violation  of."  after  "viola- 
tion of." 

6>  Section  406(b)  of  the  Umted  States 
Canada  Free  Trade  Agreement  Implements 
lion  Act  of  198«  i  19  U.S.C.  2112  note)  ls 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■  41  If  the  Canadian  Secretariat  described 
In  chapter  19  of  the  Agreement  provides 
funds  during  any  fiscal  year  for  the  purpose 
of  paying,  in  accordance  with  Annex  1901  2 
of  the  Agreement,  the  Canadian  share  of 
the  expenses  of  binational  panels,  the 
United  States  Secretariat  established  under 
section  405(eKl)  may  hereafter  retain  and 
use  such  funds  for  such  purposes." 

7)  Section  408(c)  of  the  United  States- 
Canada  Free-Trade  Agreement  Implemenla 
tion  of  1988  (19  U.S.C.  2112  note)  is  amend- 
ed by  striking  all  after  "persons"  and  insert- 
ing who  would  otherwise  be  entitled  under 
Canadian  law  to  commence  procedures  for 
judicial  review  of  a  final  antidumping  or 
countervailing  duty  determination  made  by 
a  competent  investigating  authority  of 
Canada." 

8)  Section  409ib)t3)tA)  of  the  United 
States-Canada  Free-Trade  Agreement  Im 
plementation  Act  of  1988  '19  U.S.C.  2112 
note'  IS  amended  by  striking  section  305" 
and  inserting    section  308" 


BENTSEN  AMENDMENT  NO.   1518 

Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  H.R.  1594,  supra,  as 
follows: 

On  page  51.  in  the  matter  preceding  line  5. 
strike  or  6203  43"  in  the  second  column 
and  insert    .  6203.43.  6101  30.  or  6103.43 


BRADLEY  AMENDMENT  NO.  1519 

Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  H.R.  1594,  supra,  as 
follows: 

On  ptige  17.  between  lines  21  and  22. 
Insert  the  following  new  paragraph: 

1  Heading  9902.25.04  (relating  to  graph 
Ite). 


dkconc'Ini  amendment  no 

1520 

Mr  DeCONCINI  proposed  an 
amendment  to  the  bill  H.R.  1594, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  .section 

Set  The   Secretary    of    the   Treasury 

shall  transfer  to  the  University  Medical 
Center.  Tuscon.  Arizona,  for  medical  and 
emergency  transportation  purposes,  an  air 
worthy  turboprop  aircraft  that— 

( 1 )  was  forfeited  to  the  United  States 
under  the  customs  laws: 

1 2)  is  not  transferred  to  any  Federal 
agency  or  Stale  or  local  law  enforcement 
agency  under  .section  616  of  the  Tariff  Act 
of  1930.  and 

(3i  would,  but  for  the  purpose  of  this  sec 
tion.  be  sold  at  public  auction  under  section 
609  of  the  Tariff  Act  of  1930  Section  616idi 
of  the  Tariff  Act  of  1930  applies  to  the  air 
craft  trarLsferred  under  this  section. 

SANFORD  (AND  OTHERS) 
AMENDMENT  NO.  1521 

Mr  SANFORD  (for  himself,  Mr. 
MoYNiHAN,  and  Mr.  Helms)  proposed 
an  amendment  to  the  bill  H.R.  1594. 
supra,  as  follows: 

On  page  104.  beginning  with  line  4.  strike 
all  through  page  105.  line  23.  and  insert: 

SK(  KMM  PROHIBITION  ON  THK.  IMPORTATION  UV 
AU.  ARTI(  I.KS  ORKilNATING  IN 
Bl  R.MA 

ia»  In  Genkral.  After  the  date  of  the  en 
actment  of  this  Act.  any  article  which  is  the 
growth,  product,  or  manufacture  of  Burma 
may  not  be  imported  into  the  United  States 
or  any  territory  or  f)ossession  of  the  United 
SUtes. 

I  b »  ENrORCEMENT 

1 1 1  The  Secretary  of  the  Treasury  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion 

i2i  The  regulations  under  paragraph  ill 
shall  require  any  importer  of  any  article 
that- 

I A I  IS  imported  from,  or  has  passed 
through.  Burma,  or 

cB'  IS  imported  from,  or  has  paissed 
through,  any  foreign  country  whose  nation 
als  are  allowed  to  acquire  articles  which  are 
the  growth  of  Burma  by  a  treaty  or  agree- 
ment between  Burma  and  the  foreign  coun- 
try smd  or  such  natlonaLs. 
to  submit,  at  the  time  of  the  unportation 
into  the  United  States  or  any  territory  or 
possession  of  the  United  States,  to  the  Sec- 
retary of  the  Treasury  a  statement  certify 
ing  the  country  of  origin  of  the  article. 

WILSON  AMENDMENT  NO.   1522 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  H.R.  1594.  supra,  as 
follows: 

In  section  4003  of  the  committee  amend 
ment.  strike  out  subsection  (bl  and  redesig- 
nate subsection  to  as  subsection  i  D). 


Governmental  Affairs,  will  hold  a 
hearing  on  Friday,  AprU  27,  1990.  The 
focus  of  the  hearing  will  be  to  exam- 
ine the  policies  and  operations  of  the 
U.S.  Postal  Service.  The  subcommittee 
will  hear  witnesses  from  the  private 
sector. 

The  hearing  is  scheduled  for  9:30 
a.m.,  in  room  342  of  the  Senate  Dirk- 
sen  Office  Building.  For  further  infor- 
mation, please  contact  Ed  Gleiman, 
subcommittee  staff  director,  on  224- 
2254. 


NOTICES  OF  HEARINGS 

SUBCOMMITTn;  ON  riDERAL  SBRVICES.  POST 
OmCB,  ANT>  CIVIL  SERVICE 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services,  Post  Office, 
and  Civil  Service,  of  the  Committee  on 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr,  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
Committee  on  Environment  and 
Public  Works  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  April  24,  beginning  at  11 
a.m.,  to  conduct  a  hearing  on  S.  2371, 
authorizing  a  National  Academy  of 
Sciences  Study  of  an  Environmental 
Research  Institute  and  S.  2176,  Pollu- 
tion Prosecution  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  ECONOMIC 
POLICY.  TRADE.  OCEANS  AND  ENVIROWMZNT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  International  Economic 
Policy,  Trade,  Oceans  and  Environ- 
ment of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  April  24,  at  2:30  p.m.  to  hold 
a  hearing  on  the  process  of  economic 
summitry.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST,  MONOPOLIES, 
AND  BUSINESS  RIGHTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Antitrust,  Monopolies, 
and  Business  Rights,  of  the  Commit- 
tee on  the  Judiciary,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  April  24,  1990,  at  9:30 
a.m..  to  hold  a  hearing  on  S.  1822,  a 
bill  to  amend  the  Clayton  Act  to  pro- 
hibit certain  activities  by  local  govern- 
ments that  operate  airports. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  full 
Committee  on  Eiivirorunent  and 
Public  Works  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  April  24,  beginning  at  9:30 
a.m..  to  conduct  a  business  meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SUBCOMlinTKX  Olf  DEFENSE  rNDUSTHY  AlfD 
TECHMOLOGT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Defense  Industry  and 
Technology  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Tuesday.  April  24,  1990,  at  9:30  a.m. 
in  open  session  to  receive  testimony  on 
implementation  of  the  E>efense  Man- 
agement Report  in  review  of  S.  2171, 
the  Department  of  Defense  Authoriza- 
tion Act  for  fiscal  year  1991;  and  S. 
2440,  the  Defense  Management  Im- 
provement Act.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COiOHTTEE  ON  INDIAN  ArFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  April  24,  1990,  be- 
ginning at  9:30  a.m..  in  485  Russell 
Senate  Office  Building,  on  S.  1289,  the 
National  Indian  Forest  and  Woodland 
Enhancement  Act  and  S.  2075,  the 
Indian  Environmental  Regulation  ESi- 
hancement  Act.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  AprU  24,  1990,  at  2 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  ANT)  HUMAN  RE80UHCES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
April  24,  at  10  a.m..  for  a  hearing  on 
"The  Role  of  Treatment  and  Preven- 
tion in  the  National  Drug  Strategy." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AJTAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate,  Tues- 
day. April  24,  1990.  at  10:30  a.m.  to 
hold  hearings  on  financial  moderniza- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

SUBCOMMITTEB  ON  ENERGY  RZSKARCH  AND 
DEVELOPMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Research  and 
Development  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  10  a.m.,  April  24.  1990.  for 
a  hearing  to  receive  testimony  on  the 
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Department    of    Energy's    Supercon- 
ducting Super  Collider  Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  FOUNDATION  OF  WESLEY 
HOMES  HONORS  DEAN  RUSK 

•  Mr.  FOWLER.  Mr.  President,  I 
want  to  commend  the  Foundation  of 
Wesley  Homes,  now  celebrating  its 
25th  anniversary,  for  its  extraordinary 
service  and  commitment  to  the  elderly 
citizens  of  Georgia. 

Wesley  Homes  is  a  not-for-profit  or- 
ganization that  runs  10  residential  fa- 
culties throughout  Georgia  offering 
services  to  seniors.  The  foundation 
also  operates  the  only  freestanding 
geriatric  hospital  in  the  country,  con- 
ducting research  on  Alzheimers  and 
Parkinsons  disease  and  making  other 
important  contributions  to  the  quality 
of  long  life. 

The  foundation  will  soon  hold  a 
Heroes,  Saints  and  Legends  Dinner  at 
the  Atlanta  Botanical  Gardens  to 
honor  older  Georgians  whose  vigorous 
and  productive  lives  have  enhanced 
our  community.  Among  the  honorees 
are  Eleanor  Richardson,  now  retiring 
from  a  valuable  career  in  public  serv- 
ice in  the  Georgia  House  of  Represent- 
atives; painter  Constantine  Chatov, 
who  came  from  the  Soviet  Republic  of 
Georgia  to  become  one  of  the  leading 
artists  of  the  southern  State  of  Geor- 
gia; and  Judge  Elbert  Tuttle,  retired 
from  the  Eleventh  Circuit  Court  of 
Appeals. 

All  of  these  Georgians  deserve  our 
thanks  and  praise.  However.  I  was 
asked  to  speak  at  the  dinner  about  the 
remaining  honoree.  Dean  Rusk.  As  we 
all  know.  Dean  Rusk  has  done  Georgia 
proud.  He  has  returned  to  Georgia  and 
now  holds  a  chair  at  the  University  of 
Georgia  Law  School.  He  has  also  pro- 
vided many  years  of  faithful  service, 
with  the  greatest  of  humility,  to  our 
Nation.  That  is  why  I  wanted  to  share 
my  thoughts  on  one  of  our  most  valua- 
ble citizens  with  my  colleagues. 

I  would  like  to  include  my  remarks 
for  the  Record. 
The  remarks  follow: 
Tribute  to  I>EAif  Rusk  by  Senator  Wyche 
PowLER.  Jr..  April  27.  1990 
In  an  age  in  which  selfishness  and  greed 
have   actually   been   promoted   as   positive 
values.  Dean  Rusk  stands  out  as  a  paragon 
of  the  classic  values  of  loyalty  and  dedica- 
tion to  a  larger  cause. 

His  service  to  his  country  in  some  of  the 
most  dangerous  and  difficult  times,  from 
the  Cuban  Missile  Crisis  to  the  Vietnam 
War,  is  well  known  to  all  Americans.  During 
his  tenure  as  Secretary  of  SUte,  guiding 
this  nation's  foreign  policy  under  two  presi- 
dents, he  revealed  himself  a  man  of  rare 
character— who  put  public  service  first,  even 
above  himself,  and  who  believed  that  the 
nation  must  be  guided  by  a  sound  and 
steady  moral  compass. 


In  keeping  to  these  principles  at  all  costs. 
Dean  Rusk  demonstrated  extraordinary  en- 
durance and  unmatched  personal  integrity. 
All  of  us  who  have  followed  Dean  Rusk  in 
the  path  of  public  service  owe  a  debt— In 
fact,  all  citizens  of  a  self -sustaining  republic 
owe  a  debt  to  his  example.  I  know  I  do. 

Dean  Rusk  is  fond  of  saying  that  this  is  a 
wonderful  country  that  would  allow  a  freck- 
le-faced boy  from  Cherokee  County  to  be  its 
Secretary  of  State.  All  1  can  say  is  that  we 
are  fortunate  to  have  him  back  in  Georgia, 
and  I  want  to  thank  all  of  you  at  the  Foun- 
dation of  Wesley  Homes  for  giving  me  this 
opportunity  to  extend  my  regards  to  one  of 
my  personal  heroes.* 


CEREMONY  COMMISSIONING 

THE      I/N      TEK      CONTINUOUS 
COLD  MILL.  NEW  CARLISLE,  IN 

•  Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Inland  Steel 
Industries  on  the  day  of  its  commis- 
sioning of  I/N  Tek,  the  world's  most 
advanced  facility  for  the  finishing  of 
cold-rolled  steel  sheet.  This  new  facili- 
ty, located  near  New  Carlisle,  IN,  is  a 
joint  venture  between  Inland  Steel 
and  Nippon  Steel  Corp. 

This  new  plant  incorporates  the 
latest  pollution  control  systems.  It 
should  be  able  to  meet  the  new,  strin- 
gent environmental  guidelines  con- 
tained in  the  1990  Clean  Air  Act 
passed  recently  by  the  Senate.  The 
computer-controlled  facility  integrates 
five  separate  operations,  cutting  the 
processing  time  for  a  coil  of  steel  from 
12  days  to  less  than  1  hour.  Not  only  is 
the  process  incredibly  efficient,  but  it 
creates  a  finished  product  with  superb 
surface  quality,  dimensional  character- 
istics, and  consistency. 

The  $525  million  New  Carlisle  facili- 
ty is  state-of-the-art.  It  was  modeled 
after  Nippon's  Hirohita  plant  in 
Japan,  and  is  the  first  of  its  kind  in 
the  United  States.  The  fully  staffed 
facility  will  employ  230  highly  skUled 
Hoosier  workers,  many  of  whom  will 
train  at  the  Hirohita  facility  before  re- 
turning to  Indiana  to  apply  their 
skills.  When  I/N  Tek  is  fully  oper- 
ational, it  wUl  serve  home  appliance, 
steel  furniture,  automotive,  and  other 
specialized  industries. 

Inland  Steel  is  the  fourth  largest 
steelmaker  in  the  Nation  and  is  an  im- 
portant part  of  the  Indiana  economy. 
From  humble  beginnings,  the  Indiana 
Harbor  Works  facility  in  East  Chicago 
now  encompasses  1,900  acres  and  has 
produced  more  than  300  million  tons 
of  steel  since  its  founding  in  1902.  In- 
land's commitment  to  its  work  force 
has  always  been  strong.  It  was  on  the 
cutting  edge  of  those  companies  seek- 
ing to  provide  a  safe  and  healthy  work 
environment  in  the  early  1900's,  a  con- 
cern that  continues  to  this  day. 

I  am  pleased  to  see  Inland  Steel 
taking  this  step  toward  greater  effi- 
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ciency  and  quality  through  advanced 
technology.  The  combination  of  ad- 
vanced technology  and  Inland's  com 
mitment  to  human  achievement  will 
stand  it  in  good  stead  to  face  the  com 
petitive  challenges  of  the  global  econo 
my  which  lie  ahead  in  the  next  centu 

ry. 

I  regret  that  I  was  unable  to  attend 
the  commissioning  ceremony  personal 
ly  because  of  the  Senate's  schedule. 
However,  I  want  to  extend  my  hear- 
tiest congratulations  to  all  of  those  in- 
volved m  making  the  I/N  Tek  facility 
a  reality 
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BUDGET  SCOREKEEPING 
REPORT 
•  Mr.  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974.  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  Is  under  the  budget  resolu- 
tion by  $3.5  bUllon  In  budget  author- 
ity, and  over  the  budget  resolution  by 
$4  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  ajnount  under  section 
311(a)  of  the  Budget  Act  Is  $114.6  bil- 
lion. $14.6  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

UJ5.  COHGRESS. 

CoNGiiBSSioN/u.  BuDcrr  OmcK, 
Washington,  DC,  April  23,  1990. 
Hon.  Jim  Sassex, 

Chairman.   Committee  on  the  Budget,    U.S. 
Senate,  Waahmgton,  DC. 

Dkak  Mk.  Chairmah:  The  attached  reports 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  Is  cur 
renUy  through  AprU  20.  1990.  The  estimates 
of  budget  authority,  outlays,  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic as8umptior.s  of  the  1990  Concurrent 
Resolution  on  the  Budget  (H.Con.Res.  106) 
This  report  Is  submitted  under  section 
308(b)  and  In  aid  of  Section  311  of  the  Con 
gresslonaJ  Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  Senate  Concurrent 
Resolution  32.  the  1986  fli«t  concurrent  res- 
olution on  the  budget. 

Since  my  last  report,  dated  April  2.  1990, 
there  has  been  no  action  that  affects  the 
current  level  of  spending  or  revenues. 
Sincerely. 

Robert  D.  Reischaoer. 
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TRIBUTE  TO  DR.  ORVIL  A. 
CHILDS,  ^4AGNOLIA.  AR 

•  Mr.  PRYOR.  Mr.  President,  today  I 
rise  to  pay  tribute  to  Dr.  Orvll  A. 
Childs  of  Magnolia.  AR,  who  will  be  80 
years  young  on  May  1. 

Mr.  Childs  is  known  throughout  Ar- 
kansas for  his  contribution  to  agricul- 
ture. One  of  the  first  five  inductees  to 
the  Arkansas  Agriculture  Hall  of 
Fame,  Dr.  Childs  is  the  retired  chair- 
man of  the  Southern  Arkansas  Univer- 
sity agriculture  department.  Upon  his 
retirement  in  May  1975.  Orvll  Childs 
Day  was  celebrated  at  SAU  with  sever- 
al hundred  friends  and  former  stu- 
dents in  the  audience.  Today  the  agri- 
culture buUding  on  the  SAU  campus 
bears  his  name. 

Childs  was  bom  in  Wickes,  Polk 
Coimty,  and  attended  a  one-room 
country  school  in  north  Howard 
Coimty.  In  1927  he  entered  high 
school  at  Magnolia  A&M  [SAU]  and 
also  attended  junior  college  there 
from  1930  to  1932. 

After  graduating  from  Oklahoma 
State  University  with  a  degree  In  agri- 
culture in  1934,  Childs  taught  voca- 
tional agriculture  at  Cale  and  then  at 
Magnolia  High  School.  He  also  worked 
briefly  for  the  Purina  Co.  before  he 
was   asked   by   C.A.   Overstreet.   then 
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president  of  Magnolia  A&M  to  become 
chairman  of  the  agriculture  depart- 
ment. 

A  recipient  of  numerous  awards  and 
citations  for  his  work  in  agriculture.  In 
1973  the  Progressive  Parmer  magazine 
recognized  Childs  as  "Man  of  the  Year 
in  Service  to  Arkansas  Agriculture." 

I  want  to  join  the  scores  of  friends, 
former  students  and  colleagues,  and 
other  individuals  devoted  to  excellence 
In  agriculture  in  wishing  him  a  happy 
80th  birthday.* 
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THE  75TH  ANNIVERSARY  OP 
THE  ARMENIAN  GENOCIDE 
•  Mr.  SIMON.  Mr.  President,  today, 
April  24,  1990.  marks  the  75th  anniver- 
sary of  the  Armenian  genocide.  On 
this  day,  Armenians  and  their  friends 
around  the  world  gather  in  remem- 
brance of  the  tragic  events  of  1915-23, 
to  honor  the  memory  of  the  1.5  mil- 
lion people  of  Armenian  ancestry  who 
lost  their  lives.  I  was  a  strong  support- 
er of  Senate  Joint  Resolution  212, 
which  commemorated  this  day,  and  I 
was  disappointed  by  our  failure  as  a 
body  to  bring  the  resolution  to  a  vote. 
Mr.  President,  I  believe  we  owe  it  to 
ourselves  as  a  nation  to  stand  up  for 
human  rights  and  to  learn  from  the 
past. 

The  facts  of  the  Armenian  genocide 
are  well  documented  and  clear.  By 
order  of  the  Ottoman  Government, 
many  thousands  of  Armenian  citizens 
were  ruthlessly  killed  in  and  around 
their  eastern  Anatolian  villages.  Hun- 
dreds of  thousands  more  were  forcibly 
deported  to  Syria— marched  into  the 
desert  and  abandoned  without  food, 
water,  or  shelter,  prey  to  the  elements 
and  to  the  violence  of  hostile  Turks. 
Kurds,  and  Arabs.  This  tragedy  of  his- 
tory has  left  deep  scars,  and  not  just 
in  the  hearts  and  memories  of  its  sur- 
vivors. This  tragedy  has  scarred  all  of 
us  who  must  continue  to  fight  the  de- 
nials that  the  massacre  ever  occurred. 

Our  century  has  witnessed  too  many 
instances  of  man's  brutality  against 
man.  We  can,  and  we  must,  promise 
ourselves  and  our  children  that  such 
atrocities  will  not  be  allowed  to  contin- 
ue, wherever  they  occur.  We  can,  and 
we  must,  take  heed  of  the  errors  of 
the  past. 

I  am  honoring  April  24,  1990,  then, 
with  a  mixture  of  sadness  and  hope.  I 
grieve  for  the  memory  of  the  victims 
and  the  pain  of  the  survivors.  But  I 
hope  that  by  remembering  this  day. 
by  recognizing  and  condemning  the 
depths  to  which  humanity  can  sink, 
we  can  help  to  guarantee  a  fair  and 
tolerant  future.  I  invite  my  colleagues 
and  all  Americans  to  join  me  in  meet- 
ing the  challenge.* 


THE  EVENING  POST  OF 
CHARLESTON,  SC,  ENDORSES 
CONGRESSIONAL  TERM  LIMI- 
TATION 

•  Mr.  HUMPHREY.  Mr.  President, 
often  Congress  becomes  wrapped  up  in 
the  beltway  existence  to  the  extent 
that  it  is  virtually  deaf  to  the  cries  of 
its  constituency.  That  is  both  the  case 
and  the  cause  with  the  concept  of 
term  limitation:  Congress  has  become 
deaf  to  its  constituency. 

Term  limitation  is  not  the  first  con- 
cept the  public  has  embraced  that 
Congress  has  ignored.  Rather,  it  is  the 
culmination  of  a  long  period  of  neglect 
of  the  constituency.  Constituents  now 
hope  that  by  limiting  terms,  new  blood 
will  flow  into  Congress  and  revitalize 
it.  They  are  right.  One  cannot  stay  in 
Congress  long  and  maintain  one's 
idealism.  We  need  fresh  ideas  and  po- 
litical courage  unfettered  by  the  elec- 
tion survival  mentality,  to  deal  with 
the  critical  problems  of  our  time.  We 
need  term  limitation. 

Mr.  President,  I  ask  that  an  editorial 
from  the  Evening  Post  of  Charleston, 
SC,  appear  in  the  Record  immediately 
following  my  remarks.  The  E^rening 
Post,  like  many  smaller  newspapers 
that  reflect  their  readership,  has 
heard  the  public  voice  for  term  limita- 
tion. I  urge  all  Senators  to  do  the 
same. 

The  editorial  follows: 

[PrtMn  the  Charleston  (SC)  Evening  Post, 

Feb.  23. 19901 

Twelve's  the  Lmrr 

Two  former  South  Carollmi  congressmen, 
Thomas  F.  Hartnett,  a  Republican,  and  Ken 
Holland,  a  Democrat,  are  part  of  a  national, 
bipartisan  movement  to  limit  the  terms  of 
the  body  In  which  they  once  served.  They 
are  doing  their  fellow-countrymen  a  good 
turn. 

Mr.  Hartnett,  It  should  be  remembered, 
said  after  his  first  term  that  service  should 
be  limited  and  chose  not  to  run  again  after 
six  years  In  office.  The  proposed  constitu- 
tional amendment  being  pushed  by  Ameri- 
cans to  Limit  Congressional  Terms  (ALCT) 
wotild  put  a  12-year  ceiling  on  service  in  the 
House  and  Senate. 

"Everyone  thinks  seniority  is  the  game 
here,  but  it's  not.  It's  the  majority  party, " 
Mr.  Hartnett  told  a  reporter  as  he  prepared 
to  leave  Washington  in  1988.  Newcomers,  he 
said,  quickly  learn  that  "all  you  can  do  is 
vote.  And  with  this  outdated  system  in  Con- 
gress, you  can't  even  get  recognized.  You 
quickly  leam  that  you  can't  make  much  dif- 
ference. Therefore,  most  of  the  congress- 
men who  stay  up  here  quit  trying  and 
become  Involved  with  their  own  survival- 
getting  re-elected." 

Unfortunately,  because  members  of  Con- 
gress can  spend  so  much  time  campaigning 
and  have  access  to  so  many  big  bucks,  get- 
ting re-elected  has  become  a  way  of  life.  In 
recent  years.  House  incumbents  have  had  a 
98  percent  return  rate.  Worse  still,  the 
power  of  incumbency  has  led  to  an  increas- 
ing number  of  free  rides.  Two  years  ago  one 
in  five  House  memliers  had  no  opposition. 
Since  single-member  election  districts  have 
made  incimibents  more  opposition-proof, 
that  same  pattern  has  begun  to  emerge  in 
the  state  Legislature. 


Finally  it  would  seem  that  a  movement  to 
force  a  reform  of  the  sjrstem  from  the  out- 
side has  caught  fire.  Pollsters  are  finding 
that  the  people  understand,  even  if  the  poli- 
ticians don't,  that  once  they  become  career 
legislators  they  become  umvpresentative  of 
those  they  are  supposed  to  represent.* 


REGULATION    OP    AGRICULTUR- 
AL AND  FINANCIAL  FUTURES 

•  Mr.  LUGAR.  Mr.  President,  for  the 
past  several  months  a  debate  has 
taken  place  over  whether  to  transfer 
certain  jurisdiction  over  the  Nation's 
futures  markets  from  the  Commodity 
Futures  Trading  Commission  to  the 
Securities  and  Exchange  Commission. 
The  CFTC  has  exclusive  jurisdiction 
over  all  futures  trading,  but  some  now 
argue  that  its  jurisdiction  shoiild  no 
longer  include  so-called  securities  de- 
rivative contracts. 

The  Senate  Committee  on  Agricxil- 
ture.  Nutrition,  and  Forestry  has 
scheduled  a  hearing  for  May  8  to  ex- 
plore this  issue.  In  advance  of  that 
hearing,  I  wish  to  share  with  the 
Senate  a  letter  I  received  from  the  ag- 
riculture community.  This  letter  rep- 
resents the  united  view  of  18  leading 
agricultural  groups  on  the  issue  of 
CFTC  jurisdiction.  It  expresses  their 
unanimous  support  for  a  strong,  inde- 
pendent CFTC  with  exclusive  jurisdic- 
tion over  all  futures  markets. 

Unfortunately,  this  jurisdictional 
debate  has  stalled  critical  legislation 
to  strengthen  and  reauthorize  the 
CFTC.  At  this  point,  there  is  no  clear 
consensus  on  how  to  resolve  matters 
of  jurisdiction  and  it  appears  this 
debate  wUl  continue  at  length.  In  the 
meantime,  this  important  legislation, 
the  toughest  reform  package  in  dec- 
ades, languishes.  It  is  time  we  separate 
the  issues  of  jurisdiction  and  reauthor- 
ization, allowing  us  to  move  forward 
on  legislation  to  reauthorize  the 
CFTC. 

That  is  not  to  say  jurisdiction  issues 
should  go  unresolved.  These  are  seri- 
ous issues  that  merit  careful  thought 
and  consideration.  But,  I  urge  we 
resist  the  temptation  to  reach  a  quick 
fix  solution  to  the  complicated  issues 
involved.  Jurisdiction  issues  should  be 
examined  on  their  merits,  without 
being  pressured  by  the  urgent  need  to 
move  forward  with  the  reforms  con- 
tained in  our  reauthorization  bUl. 

The  letter  follows: 

March  27,  1990. 

Dear  Senator  Ldgar;  As  representatives 
of  all  segments  of  U.S.  agriculture,  we  are 
writing  to  express  our  deep  concern  with 
the  jurisdictional  dispute  between  the  Com- 
modity Futures  Trading  Commission 
(CFTC)  and  the  Securities  and  Exchange 
Commission  (SEC).  In  recent  weeks,  some 
have  asserted  that  the  SEC.  not  the  CFTC. 
should  have  Jurisdiction  over  some  financial 
futures  contracts,  most  notably  stock  index 
futures.  We  believe  this  could  ultimately 
Jeopardize  agricultural  futures. 

Why  are  we  as  agriciiltural  groups  worried 
about   stock   index    futures?   Because   the 
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CFTC  regulates  exchanges,  not  just  con 
trmcts.  Agrlcultur*!  and  financial  futures 
are  traded  on  the  same  trading  floors,  sub 
ject  to  the  same  rules,  by  the  same  people 
Dual  agency  Jurisdiction  over  futures  ex 
changes,  under  two  different  laws,  would  be 
a  prescription  for  regulatory  chaos. 

We  support  a  strong.  Independent  CFTC 
with  exclusive  Jurisdiction  over  futures  con 
tracts.  A  strong  CFTC  would  be  strength 
ened  even  more  under  the  Senates  pending 
reauthorization  legislation. 

We     vigorously    oppose    weakening     the 
CFTC  by  splitting-off  some  of  its  JunsdJc 
tion.  We  are  equally  opposed  to  the  idea  of 
making  the  CFTC  a  division  of  the  SEC 
Such  a  combination  would  be  unworkable 
because  the  SEC  has  no  experience  m  agri 
cultural    futures   or   their   regulation.   The 
SEC  would   undoubtedly  seek   to  supenm 
pose  its  view  of  stock  market  regulation  on 
futures  markets.  Although  futures  markets 
have  a  140-year  tradition  of  providing  effi 
cient   price  discovery  and   hedging  mecha 
nisms.  these  are  roles  and  functions  that  are 
fundamentally  different  from  the  markets 
the    SEC    now    oversees.    For    example,    a. 
recent  Ni:W  YORK  TIMES  article  quotes 
SEC  Commissioner  Edward  Fleischman  as 
saying.     We  really  don  t  understand  those 
markets,  it  is  a  different  world.  You  tell  me 
what  we  would  do  differently.  I  would  ven 
ture  to  say  nothing." 

The  efficient,  fair  pricing  of  agricultural 
products   would   mevltably   suffer   under   a 
change     in     jurisdictional     authority      We 
should  not  leave  the  impression  we  always 
agree  with  the  CFTC.  but  we  value  the  ex 
pertise   developed   under  current   oversight 
authority  during  nearly  70  years  of  future.s 
market    regulation.   For   these   reasons,   we 
strongly  urge  Congress  to  maintain  an  inde- 
pendent CFTC. 
Sincerely. 
American  Cotton  Shippers  Association. 
American    Farm    Bureau    Federation. 
American   Oat   Association.   American 
S4Dybean  Association.  Millers   National 
Federation.    National    Association    of 
Wheat  Glowers.  National  Cattlemen  s 
A.ssociatlon.    National    Com    Growers 
Association.  National  Cotton  Council. 
National  Council  of  Farmer  Coopera 
tives.  National  Farmers  Organization. 
National     Farmers     Union.     National 
Grain  and  Feed  Association.  National 
Grain  Sorghum  Producers  Assoc..  Na 
tional  Grain  Trade  Council.  National 
Grange.     National     Pork     F»roducers 
CouncU.      North      American      Export 
Grain  Association.* 
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CHILDREN  A  PRIORITY? 
»Mr.  SIMON.  Mr.  President,  as  the 
Senate  Budget  Committee  tackles  the 
job  of  drafting  a  Federal  budget,  its  a 
good  time  for  all  of  us  to  take  a  long, 
hard  look  at  priorities.  In  my  weekly 
column  I  write  for  newspapers  in  my 
State,  I've  addressed  what  I  think 
should  be  near  the  top  of  our  list:  chil- 
dren. I  ask  to  have  the  column  reprint- 
ed in  the  Record. 

The  column  follows: 
Childrxh  a  Priobity?  Not  in  Botwet 

It  has  often  been  said  that  If  you  want  to 
see  a  nation  s  future,  look  at  its  children. 

To  much  too  great  an  extent  we  are  a  soci 
ety  ignoring  the  needs  of  millions  of  our 
children. 


Sen.  David  Boren  of  Oklahoma,  chairman 
of  the  Senate  Intelligence  Committee, 
which  looks  at  threats  to  our  nation  around 
the  world,  recently  said.  The  greatest  secu- 
rity threat  our  nation  faces  Is  our  failure  to 
develop  our  human  resources."  He  was  testi- 
fying on  a  bill  to  encourage  more  bright 
young  people  to  go  into  teaching. 

Almost  one  fourth  of  the  nation's  children 
live  in  poverty 

Those  children  who  live  in  poverty  are  the 
ones  who  need  the  opportunity  for  a  quality 
education  the  most,  but  they  are  the  least 
likely  to  get  it 

When  the  nation  s  budget  ls  adopted  later 
this  year,  the  final  figures  are  likely  to  be 
close  to  $300  billion  for  defense,  against  a 
threat  that  is  dramatically  reduced,  and 
about  $23  billion  for  education,  an  over 
whelming  problem. 

About  2  percent  of  the  budget  will  go  for 
education 

Are  we  doing  anything  to  lift  our  citizen.s 
in  poverty,  so  their  children  have  a  better 
chance'' 
Very  little 

The  latest  census  figures  show  that  the 
gap  between  the  rich  and  the  poor  in  this 
country  is  the  widest  ever  recorded. 

The  wealthiest  5  percent  of  the  nation's 
population  got  17.2  pereent  of  the  nation's 
income  last  year 

The  wealthiest  20  percent  got  44  percent 
of  the  income,  the  middle-income  families— 
66  percent  of  our  population -got  51  per 
cent  of  the  income,  the  lowest  share  ever  re 
ported;  and  the  poorest  20  percent  of  the 
population  got  4  6  percent  of  the  income. 

And  which  group  had  the  mast  children 
per  famib"*  The  poorest. 

Our  infant  mortality  rates  are  among  the 
highest  of  any  industrial  nation,  even 
though  we  are  the  worlds  wealthiest 
nation 

Half  of  tho.se  who  live  in  homeless  shel- 
ters in  New  York  City  are  children.  The  av- 
erage age   6 

.■\s  many  as  one  third  of  the  children  m 
the  nation  under  age  6  have  never  seen  a 
dentist 

Unlike  Japan  and  Western  Europ«',  we 
have  not  made  a  national  priority  of  educa- 
tion  And  it  shows 

I  once  was  asked  by  a  friend  to  speak  at 
the  commencement  of  the  Scholl  College  of 
Podiatnc  Medicine  in  Chicago.  Because  he 
was  an  old  friend,  I  agreed  to  do  it.  Sudden- 
ly the  commencement  was  a  week  away,  and 
I  had  never  been  to  a  foot  doctor  in  my  life. 
I  knew  nothing  about  that  specialty.  I  start- 
ed reading  about  Abraham  Lincoln's  foot 
doctor  and  other  history. 

But  in  my  research  something  suddenly 
hit  me  The  State  of  Illinois  is  much  more 
strict  in  Its  standards  for  those  who  handle 
our  feet  than  for  teachers,  those  who 
handle  our  children 

My  guess  is  that  podiatrists  also  earn 
much  more 

I  don  t  mean  this  disrespectful  to  podia- 
trists, but  the  contrast  tells  us  something  is 
wrong 

On  top  of  everything  else,  we  have  saddled 
our  children  with  a  huge  national  debt  that 
they  will  have  to  pay. 

We  have  gone  through  a  lO-yesu-  period  of 
neglecting  the  most  basic  resource  a  nation 
has;  Its  children. 
That  has  to  change. 

Policy  makers  must  help  change  it.  Par- 
ents must  help  change  it. 

All  responsible  citizens  should  help  to 
arrest  this  drift.* 


AT.FX    DIDIER,    SMALL    BUSINESS 
ADMINISTRATIONS      MINNESO- 
TA DISTRICT  FINANCIAL  SERV- 
ICES ADVOCATE  OF  1990 
•  Mr,  BOSCHWITZ.  Mr.  President.  I 
would  like  to  take  this  opporttmity  to 
say  a  few  words  about  a  fine  business 
leader  who  has  devoted  many  years  as- 
sisting in  the  development  and  growth 
of  small  businesses.  I  am  speaking  of 
Alex    Didier,    former    president    and 
chief  executive  officer  of  First  Nation- 
al Bank  in  St.  Cloud.  MN. 

Mr.  Didier  has  just  been  chosen  as 
the  Small  Business  Administrations 
Minnesota  District  Financial  Services 
Advocate  of  1990.  Throughout  his 
career  in  banking,  he  was  a  staunch 
supporter  of  small  businesses  and 
worked  diligently  with  the  Small  Busi- 
ness Administration  to  see  to  it  that 
his  bank  became  a  preferred  lender. 
Through  these  efforts,  he  was  able  to 
establish  an  aggressive  team  of  loan 
officers  who  understood  and  support- 
ed the  needs  of  small  business. 

Mr,  Didier  espoused  the  entrepre- 
neurial spirit  that  is  so  necessary  to  es- 
tablishing and  developing  a  small  btisi- 
ness.  When  you  were  a  customer  in 
Alex's  bank,  you  were  his  partner.  It 
was  through  his  encouragement  and 
support  that  many  small  businesses 
were  able  to  prosper.  His  commitment 
to  the  commimity  is  being  recognized 
today  as  he  LS  chosen  as  the  SBA  Min- 
nesota District  Financial  Advocate  of 
1990. 

Mr.  Didier  retired  from  his  position 
as  president  and  chief  executive  offi- 
cer at  First  American  National  Bank 
In  July  1989,  I  want  to  congratulate 
him  for  the  honor  which  he  is  receiv- 
ing from  the  small  business  communi- 
ty and  wish  him  the  best  in  whatever 
he  chooses  to  pursue  in  the  future.* 


THE      lOOTH      ANNIVERSARY      OF 

THE      GENERAL      FEDERATION 

OF  WOMEN'S  CLUBS 
•  Mr,  CHAFEE.  Mr.  President.  I  am 
pleased  to  note  an  important  occasion 
being  celebrated  today:  the  100th  an- 
niversary of  the  founding  of  the  Gen- 
eral Federation  of  Women's  Clubs 
[GFWC],  the  oldest  and  largest  voltm- 
teer  women's  organization  in  the 
world. 

One  hundred  years  ago  today,  a 
small  group  of  women  laimched  a 
movement  that  would  touch  communi- 
ties across  the  Nation  and  around  the 
world.  From  a  handful  of  clubs  provid- 
ing a  forum  in  which  women  could  dis- 
cuss issues  of  the  day.  the  federation 
has  grown  to  be  an  organization  of 
9.000  clubs  with  400.000  members— all 
dedicated  to  education  and  volunteer 
community  service. 

During  the  past  3  years,  the 
women's  clubs  donated  more  than  20 
million  hours  and  $31  million  to  a  host 
of  volunteer  service  projects  ranging 
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from  care  for  the  elderly,  to  youth  sui- 
cide prevention,  to  wildlife  conserva- 
tion. This  same  dedication  to  volun- 
teer service  can  be  found  at  the  many 
international  women's  clubs  and  their 
affiliates  in  more  than  40  countries 
worldwide. 

The  General  Federation  of  Women's 
Clubs  has  made  significant  and  far- 
reaching  contributions  to  our  society 
over  the  past  century.  Some  events  in 
which  the  women's  clubs  have  played 
an  important  role  include:  the  enact- 
ment of  our  first  child  labor  laws,  pas- 
sage of  the  Pure  Pood  and  Drug  Act. 
establishment  of  the  National  Park 
Service,  and  creation  of  our  public  li- 
brary system. 

As  a  Rhode  Islander.  I  am  particu- 
larly proud  to  note  that  now  serving  as 
president  of  the  GPWC  is  Harrington, 
RI.  resident  Alice  C.  Donahue.  Mrs. 
Donahue  is  a  dedicated  leawier  whose 
volunteer  activities  include  scouting 
and  advocacy  of  arts,  literacy  efforts, 
and  disabilities  issues.  Through  her 
work  in  the  women's  clubs  and  other 
volunteer  groups,  she  has  made  count- 
less contributions  to  our  State  and  to 
the  Nation. 

Mr.  President,  wherever  we  find 
women's  clubs,  we  find  capable,  com- 
mitted women  working  to  direct  local 
resources  toward  the  most  pressing 
needs  of  communities.  Women's  clubs 
members  have  helped— and  I  hope  wiU 
continue— to  meet  the  challenges  and 
needs  of  our  society. 

I  urge  my  colleagues  in  the  Senate 
to  join  me  in  congratulating  the  Gen- 
eral Federation  of  Women's  Clubs  on 
its  first  centennial.  I  wish  all  its  mem- 
bers another  happy  and  productive 
century  of  community  service.  Keep 
up  the  good  work.* 


WISCONSIN  BADGERS  ARE 
HOCKEY  CHAMPIONS 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  honor  the  achievement  of  the 
Badgers  of  Wisconsin.  Earlier  this 
month,  the  Badgers  defeated  Colgate 
7-3  to  win  the  NCAA  championship  of 
ice  hockey. 

This  was  the  Badgers'  fifth  champi- 
onship since  1973— a  sure  sign  of  an 
excellent  tradition  of  talent  and 
sportsmanship.  The  victory  capped  an 
outstanding  season  for  the  Badgers, 
who  posted  a  record  of  36-9-1. 

In  Wisconsin,  we  care  about  sports. 
And  the  Badgers  owe  a  part  of  their 
record  of  excellence  to  their  fans  back 
home— who  can  turn  even  a  hostile 
stadium  into  home  field  by  their  en- 
thusiasm. 

Hats  off  to  the  Badgers.* 


SAE  METHANOL  CHALLENGE 
•  Mr.  ROCKEFELLER.  Mr.  President, 
I  would  like  to  call  the  attention  of  my 
colleagues  to  a  very  unique  and  far- 
sighted  event  that  took  place  in  De- 


troit early  this  month,  from  April  5  to 
8— the  second  annual  SAE  Methanol 
Challenge.  This  event  deserves  recog- 
nition for  the  role  it  has  been  playing 
in  attracting  attention  to  alternative 
fuels. 

The  internal  combustion  engine  is 
well  into  its  second  century  of  exist- 
ence. Despite  the  fact  that  it  has  been 
made  to  be  increasingly  efficient,  the 
present  rate  of  consumption  has  put 
tremendous  pressure  on  the  environ- 
ment and  is  exacerbating  our  reliance 
on  foreign  sources  for  petroleum. 

We  do,  however,  have  alternatives  if 
we  apply  the  proper  imagination  and 
resources  to  the  task.  For  example, 
bountiful  coal  reserves  exist  in  the 
United  States— particularly  in  my 
State  of  West  Virginia— that  are  not 
being  utilized  to  their  full  potential  as 
a  source  for  transportation  fuel.  High- 
octane  methanol  formulas  derived 
from  natural  gas  or  coal  could  allevi- 
ate urban  smog,  and  the  pressure  on 
the  country's  oil  reserves  and  on  the 
economies  of  many  States. 

The  Methanol  Challenge  is  a  compe- 
tition that  awards  cash  prizes  to  the 
best  prototypes  of  a  car  that  would 
nm  on  methanol.  Exhaust  emissions 
and  fuel  economy  ase  the  principal 
factors  considered  in  this  3-day  con- 
test. Each  participating  school  re- 
ceived a  car  from  General  Motors  and 
a  small  grant  to  cover  the  expenses  of 
conversion.  The  organizers  have  made 
a  very  positive  contribution  to  the  de- 
velopment of  the  technology  necessary 
for  the  mass  production  of  cars  utiliz- 
ing methanol. 

I  congratulate  the  Society  of  Auto- 
motive Engineers  and  the  Argorme 
Laboratory  for  the  role  they  have 
played  as  organizers  of  this  special 
event.  Credit  also  goes  to  the  sponsors: 
General  Motors,  the  U.S.  Department 
of  Energy,  and  all  of  the  others  who 
have  made  this  event  possible. 

I  am  also  proud  to  acknowledge  the 
pioneering  role  that  West  Virginia 
University  has  played  in  the  challenge 
and  in  the  development  of  innovative 
methanol  technology.  Dr.  Nigel  Clark 
and  his  team  of  engineers  are  a  credit 
to  West  Virginia.  I  would  especially 
like  to  applaud  the  talented  young  en- 
gineers from  West  Virginia  University: 
Brian  McGrath.  Chris  Santoro. 
George  Utt,  Byron  Rapp,  Pete  Gan- 
ster.  Phil  Koloff ,  Erik  Saab,  Brian  Ka- 
pinos,  Dave  Browning,  Rob  Nutter, 
Eric  Van  Brunt,  Mike  Rowe.  Jim 
Webb,  Mike  Byers,  and  Charlie  Barge- 
loh. 

The  State  of  West  Virginia  is  in  a 
particularly  well-suited  position  to 
benefit  from  the  development  and 
eventual  use  of  methanol.  If,  in  the 
future,  we  move  to  substantial  produc- 
tion of  methanol,  our  natural  gas  and 
coal  industries  could  benefit  greatly. 

The  success  of  the  Methanol  Chal- 
lenge in  the  past  2  years  helps  make 
the  goal  of  mass  production  of  metha- 


nol-bumlng  cars  in  the  near  future 
viable.  Millions  of  people  throughout 
the  world  could  benefit  from  this  tech- 
nology, including  many  in  West  Vir- 
ginia. With  public  awareness  and  sup- 
port for  alternative  fuels  growing  by 
the  day,  my  hope  is  that  we  will  make 
great  strides  soon  in  seeing  the  adop- 
tion of  methanol  for  transportation 
fuel  on  a  broad  scale.  As  the  chief 
author  in  the  Senate  of  the  Alterna- 
tive Fuels  Act  of  1988,  I  am  excited 
about  the  prospects  for  the  future. 
And  I  again  applaud  the  efforts  of  the 
people  and  organizations  involved  in 
the  Methanol  Challenge.  I  encourage 
everyone  involved  with  the  Methanol 
Challenge  to  continue  their  efforts  to 
promote  methanol.  Our  future  rests 
on  creative,  new  solutions  to  problems 
such  as  our  excessive  reliance  on  for- 
eign energy  sources,  and  the  Methanol 
Challenge  is  one  of  many  initiatives  to 
bring  about  these  solutions.* 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces,  on  behalf  the  Re- 
publican leader,  pursuant  to  Public 
Law  96-114,  as  amended  by  Public 
Laws  98-33,  99-161,  and  100-674,  his 
appointment  of  Charles  F.  Smithers, 
of  Connecticut,  as  a  member  of  the 
Congressional  Award  Board. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


NATIONAL  TRAUMA  AWARENESS 
MONTH 

Mr.  MITCHELL.  Mr.  I»resident,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  224,  designating  National 
Trauma  Awareness  Month  and  that 
the  Senate  proceed  to  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  joint  resolution 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  224)  designat- 
ing the  month  of  May  1990.  as  "National 
Trauma  Awareness  Month." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 
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Mr.  BYHD.  Mr.  President,  the  joint 
resolution  we  are  considering  today  to 
designate  the  month  of  May  1990  as 
"National  Trauma  Awareness  Month," 
will  bring  to  the  public's  attention  the 
enormity  of  the  traumatic  injury  prob- 
lems in  the  United  States. 

•Trauma"  is  the  medical  term  for 
physical  injury,  either  accidental  or 
Intentional,  caused  by  motor  vehicle 
accidents,  falls,  fires,  household  acci 
dents,  and  violent  crimes,  among 
others.  More  people  under  the  age  of 
45  die  from  trauma  than  any  other 
single  cause.  Each  year  60  million  per- 
sons suffer  a  traumatic  injury— 8  mil- 
lion seriously.  Of  this  number,  340,000 
people  are  permanently  disabled  and 
93,000  die. 

Anybody  who  has  lost  a  loved  one  or 
a  friend  through  a  trauma  injury,  or 
knows  somebody  who  has  suffered  a 
serious  traumatic  accident,  can  testify 
to  the  grief,  frustration,  and  sense  of 
needless  that  such  traumas  can  mean. 
In  too  many  instances,  the  words  if 
only'  accompany  the  news  of  traumat 
ic  injury  or  death.  "If  only  he  had 
worn  his  seatbelt,  ■  If  only  we  had  the 
right  instruments  in  the  emergency 
room,"  or  'if  only  she  had  not  been 
able  to  get  the  top  off  of  the  poison." 

This  growing  crisis  can  be  addressed 
through  prevention  and  implementa- 
tion of  comprehensive  emergency  med- 
ical systems.  Much  has  already  been 
accomplished  through  seat  belt  pro- 
motion and  drunk  driving  awareness 
campaigns.  Efforts  to  arouse  public 
awareness  must  be  increased. 

Fortunately,  we  can  make— as  we 
have  made— a  difference  in  steniming 
the  instances  of  devastating  traumatic 
accidents,  injuries,  and  deaths. 

After  Congress  designated  the 
months  of  May  1988  and  1989,  as 
Trauma  Awareness  Month,  organiza- 
tions such  as  the  American  Trauma 
Society  were  able  to  mount  campaigns 
in  every  State  to  educate  our  citLZ.ens 
about  trauma,  its  implications,  and 
what  can  be  done  to  tackle  it. 

With  the  Ewloption  of  this  resolution, 
we  can  again  bring  the  necessary  focus 
on  a  serious  medical  problem.  I  urge 
its  passage. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  224) 
and  its  preamble  are  as  follows: 
S.J.  Res.  224 

Whereas  more  than  eight  miUion  Individ 
uals  In  the  United  States  suffer  traumatic 
injury  each  year: 

Whereas  traumatic  injury  Is  the  leading 
cause  of  death  of  individuals  less  than  forty 
four  years  of  age  in  the  United  States, 
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Whereas  every  individual  is  a  potential 
victim  of  traumatic  injury; 

Whereas  traumatic  Injury  often  occurs 
without  warning; 

Whereas  traumatic  injury  frequently  ren- 
ders Its  victims  Incapable  of  caring  for 
themselves; 

Whereas  past  inattention  to  the  causes 
and  effects  of  trauma  has  led  to  the  inclu- 
sion of  trauma  among  the  most  neglected 
medical  conditions. 

Whereas  the  people  of  the  United  States 
spend  more  than  $110,000,000,000  on  the 
problem  of  trauma; 

Whereas  the  problem  of  trauma  can  be 
remedied  only  by  prevention  and  treatment 
through  emergency  medical  services  and 
trauma  systems;  and 

Whereas  the  people  of  the  United  States 
must  t>e  educated  in  the  prevention  and 
treatment  of  trauma  and  in  the  proper  and 
effective  use  of  emergency  medical  systems 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
reientatties  of  the  United  States  of  America 
in  Congress  assembled.  That  May  1990  is 
designated  as  National  Trauma  Awareness 
Month  .  and  the  President  of  the  United 
States  is  authorized  and  reque.sted  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap 
propnate  ceremonies  and  activities 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  TOURISM  WEEK 
Mr     MITCHELL.    Mr.    President, 


I 


ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  Senate  Joint  Reso- 
lution 153. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
.sage  from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J  Res  153  >  entitled  Joint  resolu 
tion  designating  the  third  weelc  in  May  1990 
as  National  Tourism  Week'  '  .  do  pass  with 
the  following  amendments; 

Page  1.  In  the  first  whereas  clause,  strike 
out  five  million  five  hundred  thousand  jobs 
and  indirectly  employing  another  two  mil- 
lion two  hundred  thousand  Americans.", 
and  insert  five  million  nine  hundred  thou- 
sand jobs;" 

Page  1.  in  the  second  whereas  clause, 
strike    out      $313,000,000,000".    and    insert 

$350,000,000,000 

Page  1.  in  the  .second  whereas  clause, 
strike  out   ■6  4"'.  and  insert    6.7  ' 

Page  2,  in  the  first  whereas  clause,  strike 
out  thirty-three  million  seven  hundred 
thousand  foreign  travelers  spend  approxi- 
mately $18,000,000,000".  and  insert  thirty 
eight  million  three  hundred  thousand  for- 
eign travelers  spend  approximately 
$43.000.000. 000" 

Mr.  MITCHELL.  Mr.  President.  I 
move  the  Senate  concur  in  the  amend- 
ments of  the  House.        

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


URGENT  FAMINE  SITUATION  IN 
ETHIOPIA 


FAMINE  IN  SUDAN 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  For- 
eign Relations  Committee  be  dis- 
charged en  bloc  from  further  consider- 
ation of  Senate  Resolution  270  and 
Senate  Resolution  272  and  that  the 
Senate  proceed  to  their  immediate 
consideration  en  bloc;  that  the  resolu- 
tions be  agreed  to  en  bloc;  that  the 
preambles  be  agreed  to  en  bloc;  and 
that  the  motions  to  reconsider  the 
passage  of  these  resolutions  be  laid  on 
the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  pleased  to  join  with  the  distin- 
guished chairman  of  the  Africa  Sub- 
committee in  offering  these  two  reso- 
lutions on  the  crisis  in  the  Horn  of 
Africa. 

Ethiopia  and  Sudan  are  now  facing 
one  of  the  largest  himtianitarian  catas- 
trophes of  the  past  40  years.  Unless 
the  administration  moves  swiftly  to 
secure  safe  passage  for  food  and  medi- 
cine in  the  affected  regions,  up  to  5 
million  lives  could  be  lost.  And  trag- 
ically, in  both  countries,  the  impend- 
ing famine  is  entirely  avoidable.  The 
food  stocks  exist  and  the  international 
community  has  the  capacity  to  deliver 
the  assistance.  But  in  Ethiopia  and 
Sudan,  the  governments  and  the  op- 
posing rebels  have  placed  military  ob- 
jectives far  above  hiunanitarian  con- 
cerns. 

Less  than  6  years  have  passed  since 
we  last  viewed  the  devastating  footage 
of  walking  skeletons  dying  in  the  refu- 
gee camps  of  Ethiopia.  The  crisis  is 
upon  us  once  again,  with  even  more 
devastating  implications.  In  the  north- 
em  Ethiopian  provinces  of  Eritrea, 
Tigre,  and  Wello,  some  3.5  to  5  million 
lives  are  endangered.  Neither  the  Eri- 
trean  People's  Liberation  Front  nor 
the  Government  of  Ethiopia  have 
acted  in  a  responsible  manner.  In  Feb- 
ruary the  EPLF  seized  the  Govern- 
ment-held port  of  Massawa.  the  key 
distribution  point  for  humanitarian 
supplies  in  northern  Ethiopia.  The 
Government  responded  with  aerial  at- 
tacks on  the  port,  which  according  to 
press  reports,  destroyed  many  of  the 
storage  facilities  and  food  supplies. 

But  now.  rather  than  focusing  on 
the  errors  of  the  past  months,  we 
must  direct  our  efforts  to  mobilize  all 
available    avenues    for    food    distribu- 
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tion. In  this  regard,  there  is  much  that 
the  Government  of  Elthlopia  can  and 
must  do.  Specifically,  the  Port  of 
Massawa  is  vital  for  the  transshipment 
of  humanitarian  supplies.  The  EPLP 
has  offered  to  permit  international 
relief  agencies  to  operate  in  Massawa. 
So  far.  the  Goverrmient  of  Ethiopia 
has  rejected  that  ofjer.  Three  weeks 
ago.  a  senior  delegation  of  the  E^thlopl- 
an  Government  visited  the  Senate, 
and  I  pressed  them  on  this  point.  They 
indicated  a  willingness  to  begin  discus- 
sions on  the  opening  of  the  port.  I 
urge  the  administration  to  seize  that 
offer  immediately. 

Absent  any  opening  of  Massawa,  the 
single  largest  mechanism  for  deliver- 
ing humanitarian  supplies  in  the 
north  is  through  cross-border  chan- 
nels from  Sudan.  That  corridor  has 
been  slowed  by  Government  bombing 
raids  on  the  food  convoys.  The  Gov- 
ernment contends  that  it  cannot  dis- 
tinguish the  humanitarian  convoys 
from  other  traffic  that  may  have  mili- 
tary objectives.  Again,  I  urge  the  ad- 
ministration to  pursue  an  agreement 
that  provides  the  assurances  sought  by 
the  Ethiopian  Government,  so  that 
the  level  of  supplies  can  be  Increased 
dramatically. 

Second,  there  is  a  desperate  need  for 
supplies  In  the  town  of  Makaele.  So 
far.  the  Ethiopian  Government  has  re- 
fused to  permit  an  air  resupply  of  Ma- 
kaele.  insisting  rather  that  we  should 
resupply  the  town  of  Asmara— where 
some  40.000  Ethiopian  troops  are  sta- 
tioned. 

Finally,  the  Ethiopian  Government 
has  offered  to  expand  the  southern 
relief  corridor,  which  routes  supplies 
from  the  Port  of  Assab  to  the  town  of 
Dese.  In  recent  days,  this  corridor  has 
been  improved,  and  much  more  food  is 
being  delivered  than  Just  2  weeks  ago. 
We  must  make  every  effort  to  ensure 
this  route  is  expanded  to  its  fullest  ca- 
pacity. However,  we  cannot  permit  the 
Ethiopian  Government  to  substitute 
full  cooperation  on  the  southern 
route,  for  no  cooperation  on  the  other 
three  corridors. 

Mr.  President,  the  Government  of 
E^thiopia  desperately  seeks  Improved 
ties  with  the  United  SUtes.  That 
should  come  as  no  surprise.  The  brutal 
Communist  dictatorship  of  President 
Mengistu  Is  falling.  As  dramatic 
changes  sweep  across  Eastern  Europe, 
Mengistu  is  finding  himself  more  and 
more  isolated.  This,  no  doubt,  pro- 
voked his  speech  on  March  5,  1990, 
when  he  pledged  to  pursue  a  mixed 
economy.  But  Mengistu  must  under- 
stand that  there  will  be  little  to  no 
support  in  the  Congress  for  efforts  to 
improve  ties  with  Ethiopia  as  long  as 
his  government  pursues  policies  that 
deliberately  Ignore  the  humanitarian 
crisis  In  Ethiopia.  Any  effort  by  his 
government  to  hold  cooperation  on 
relief  hostage  to  a  commitment  on  up- 
grading   relations    with    the    United 


States  will  merely  deepen  congression- 
al cynicism  toward  his  motives. 

Mr.  President,  the  situation  in 
Sudan  is  a  bit  more  hopeful.  Two 
years  ago,  some  250,000  Sudanese 
starved  to  death  because  adequate 
food  supplies  were  not  delivered  to  the 
afflicted  areas  in  the  south.  Last  year, 
the  international  community  mobi- 
lized, and  under  the  auspices  of  Oper- 
ation Lifeline  Sudan  a  major  famine 
was  averted.  The  Bush  administration 
can  assume  a  great  deal  of  credit  for 
last  year's  success. 

This  year,  we  are  confronted  with 
another  potential  famine  that  wUl 
affect  up  to  three-quarters  of  a  million 
people.  Last  October,  an  informal 
cease-fire  between  the  Government  of 
Sudan  and  the  opposing  Sudanese 
People's  Liberation  Army  [SPLA] 
broke  down,  and  intensified  fighting 
resumed.  The  following  month,  the 
Government  of  Sudan  suspended  all 
cooperation  with  humanitarian  efforts 
to  assist  the  people  in  the  south.  Hu- 
manitarian flights  were  suspended, 
and  the  privileges  of  most  private  vol- 
untary organizations  were  revoked. 

On  April  4.  I  met  with  the  U.S.  Am- 
bassador to  Khartoum,  and  a  senior 
official  of  the  Sudanese  Government. 
They  Informed  me  of  a  tentative 
agreement  between  the  Government 
of  Sudan  and  the  SPLA,  permitting 
the  free  passage  of  supplies.  That 
agreement,  known  as  Operation  Life- 
line Sudan  II  provides  an  important 
glimmer  of  hope.  The  proof  of  the 
agreement's  importance  wUl  come 
through  its  implementation.  It  is  in- 
cumbent on  both  the  SPLA  and  the 
Government  to  comply  with  the  safe 
passage  commitments  and  permit  the 
delivery  of  supplies  in  both  Govern- 
ment-held and  SPLA  controlled  terri- 
tory. 

Mr.  President,  the  two  resolutions 
before  the  Senate  address  these  key 
points  on  both  Ethiopia  and  Sudan. 
They  are  the  very  least  that  we  can 
do.  But  they  send  an  important  mes- 
sage to  the  parties  in  both  coimtries. 
We  know  the  cause  of  the  famine  and 
we  know  how  it  can  be  averted.  There 
Is  no  time  left  for  excuses,  and  there  is 
no  time  for  finger-pointing  by  the  par- 
ties. These  resolutions  endorse  con- 
crete proposals  that  will  avert  a  colos- 
sal catastrophe.  Millions  of  lives  are 
literally  at  stake. 

The  resolutions  (S.  Res.  270  and  S. 
Res.  272)  and  their  preambles  are  as 
follows: 

S.  Res.  270 

Whereas  famine  threatens  the  lives  of 
some  three  million  five  hundred  thousand 
to  five  million  people  In  the  northern  Ethio- 
pian provinces  of  Eritrea,  Tigr&y.  and  Wello; 

Whereas  the  major  cause  of  the  famine  Is 
ongoins  clvU  war. 

Whereas  all  parties  to  the  conflict  have 
deliberately  put  military  objectives  above 
the  food  needs  of  innocent  civilians; 

Whereas  cross-border  feeding  operations 
are  insufficient  to  meet  the  desperate  needs: 


Whereas  the  northern  corridor  through 
the  Erltrean  Port  of  Bifasaawa,  currently 
held  by  the  rebel  Eiritrean  People's  Libera- 
tion Front,  is  critical  to  relief  efforts  to  feed 
some  one  million  five  hundred  thousand 
people  In  need  in  rebel  and  government-held 
areas; 

Whereas  the  Government  of  Ethiopia  has 
refused  to  accept  the  offer  made  by  the  Erl- 
trean  People's  Liberation  Front  to  allow 
international  relief  access  through 
Massawa;  and 

Whereas  the  relief  operation  along  the 
southern  corridor  through  Wello  Province 
must  be  expanded  to  reach  the  one  mUUon 
four  hundred  thousand  people  estimated  to 
be  at  risk  there:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that^ 

(1)  all  parties  to  the  conflict  in  Ethiopia 
must  put  humanitarian  needs  above  mili- 
tary goals  and  adopt  an  immediate  cease- 
fire; 

(2)  cross-border  feeding  operations  should 
be  expanded  to  their  fullest  capacity: 

(3)  the  Government  of  Ethiopia  should 
permit  the  Port  of  Massawa  to  be  opened 
immediately  for  the  purposes  of  interna- 
tional relief  operations; 

(4)  the  President  should  encourage  all 
parties  to  the  conflict  to  adopt  an  immedi- 
ate cease-fire; 

(5)  the  President  should  impress  upon  all 
nations  supplying  military  assistance  to  the 
parties  in  the  conflict  the  importance  of 
their  role  in  facilitating  a  ceasefire; 

(6)  the  President  should  Impress  upon  the 
Government  of  Ethiopia  the  urgent  need  of 
allowing  relief  access  through  the  Massawa 
Port  and  along  the  northern  corridor; 

(7)  the  President  should  encourage  the 
United  Nations  to  take  a  more  prominent 
role  in  coordinating  relief  efforts  in  Ethio- 
pia; 

(8)  the  President  should  caU  on  the  Soviet 
Government  to  continue  to  respond  to  the 
war  and  famine  in  Ethiopia  by  exerting  in- 
creased pressure  on  the  Ethiopian  regime  to 
allow  for  the  full  utilization  of  all  available 
relief  corridors;  and 

(9)  the  President  should  encourage  Euro- 
pean. African,  and  other  leaders  to  help  fa- 
cilitate a  cease-fire  and  emergency  relief  ef- 
forts. 

S.  Res.  272 

Whereas  famine  \s  a  direct  result  of  the 
ongoing  civil  war  in  Sudan; 

Whereas  the  Government  of  Sudan  and 
the  Sudanese  People's  Liberation  Army 
have  used  food  as  a  political  weapon; 

Whereas  two  hundred  fifty  thousand  Su- 
danese people,  one-quarter  of  them  chil- 
dren, died  of  famine  in  1988; 

Whereas  Operation  Lifeline  Sudan,  initi- 
ated by  the  t7nlted  Nations  in  the  spring  of 
1989,  with  strong  support  of  the  United 
States  Government,  saved  the  lives  of  thou- 
sands of  Sudanese  people  through  the  deliv- 
ery of  one  hundred  ten  thousand  metric 
tons  of  food; 

Whereas  as  many  as  seven  hundred  and 
sixty  thousand  Sudanese  people,  many  of 
them  In  garrisoned  government-held  towns 
in  southern  Sudan  are  threatened  with  star- 
vation; 

Whereas  the  breakdown  in  October  1989 
of  the  informal  cease-fire  and  the  resump- 
tion of  intensified  fighting  hinder  famine 
relief  efforts  by  the  international  communi- 
ty; 

Whereas,  in  November  1989,  the  Govern- 
ment of  Sudan  suspended  all  cooperation 
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with    humanitanan    efforts    to    assist    the 
people  of  southern  Sudan;  amd 

Whereas  the  Government  of  Sudan  and 
the  Sudanese  Peoples  Liberation  Army 
have  reached  agreement  on  Phase  II  of  Op 
eration  Lifeline  Sudan:  Now.  therefore,  be  it 

Resolved.  That  ;t  is  sense  of  the  Sena'o 
that- 

(1 1  the  President  should  urge  the  Govern 
ment  of  Sudan  and  the  Sudanese  People  s 
Liberation  Army  to  adopt  an  informal  cease 
fire  In  order  to  facilitate  relief  efforts: 

2)  the  Sudanese  Peoples  Liberation 
Army  should  immediately  cease  shelling  of 
the  garrison  town  of  Juba. 

31  the  Government  of  Sudan  should  not 
obstruct  the  activities  of  private  voluntary 
orgaruzations  assisting  with  humanitiarisui 
relief  activities;  and 

i4(  the  President  should  encourage  the 
Government  of  Sudan  and  the  Sudanese 
Peoples  Libe'iition  Army  to  implement 
fully  :he  agreement  on  phase  II  of  Oper 
ation  Lifeline  Sudan 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session, 

I  ask  imanlmous  consent  that  the  in 
junction  of  secrecy  be  removed  from 
the  protocol  amending  the  Extradition 
Treaty  with  Canada— Treaty  Docu- 
ment No.  101-17— transmitted  to  the 
Senate  today  by  the  President. 

I  also  asic  that  the  treaty  be  consid 
ered  as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Protocol 
signed  at  Ottawa  on  January  11,  1988, 
amending  the  Treaty  on  Extradition 
Between  the  United  States  of  America 
and  Canada,  signed  at  Washington  on 
December  3.  1971,  as  amended  by  an 
exchange  of  notes  on  June  28  and  July 
9,  1974.  I  trajismit  also,  for  the  infor- 
mation of  the  Senate,  the  report  of 
the  Department  of  State  with  respect 
to  the  protocol. 

The  protocol  amends  the  Extradi- 
tion Treaty  Between  the  United  States 
and  Canada,  signed  at  Washington  on 
December  3,  1971,  as  amended  by  an 
exchange  of  notes  on  June  28  and  July 
9.  1974.  It  represents  an  important 
step  in  improving  law  enforcement  co- 
operation and  combatting  terrorism  by 
excluding  from  the  scope  of  the  politi- 
cal offense  exception  serious  offenses 
typically  conmiltted  by  terrorists;  e.g.. 
murder,  manslaughter,  kidnapping, 
use  of  an  explosive  device  capable  of 
endangering  life  or  causing  grievous 
bodily  harm,  and  attempt  or  conspira- 
cy to  commit  foregoing  offenses. 


The  protocol  will  help  to  improve 
implementation  of  the  current  extra- 
dition treaty  in  several  other  respects. 
Most  significant,  the  protocol  substi- 
tutes a  dual  criminality  clause  for  the 
current  list  of  extraditable  offenses,  so 
that,  inter  aha,  parental  child  abduc- 
tion and  certain  additional  narcotics 
offenses  will  be  covered  by  the  new 
treaty. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  protocol  and  give  its  advice  and 
consent  to  ratification. 

George  Bush. 

The  White  House.  April  24.  1990. 


SCHEDULE 
Mr.    MITCHELL.    Mr.    President, 


1 


would  like,  with  the  distinguLshed  Re- 
publican leader  present,  to  advise  Sen- 
ators of  the  schedule  for  tomorrow 
and  Thursday  in  light  of  the  events  of 
today. 

The  Appropriations  Committee  has 
met  and  reported  out  a  supplemental 
appropriations  bill,  which  includes  the 
aid  to  Panama  and  Nicaragua  which 
the  President  has  requested  and  has 
urged  prompt  action  on. 

It  IS  my  hope  and  my  intention  that 
we  take  up  that  appropriations  bill  to- 
morrow. 

I  personally  would  prefer  to  have  at- 
tempted to  complete  action  on  it  to- 
morrow. However,  nine  of  our  col- 
leagues. I  believe  five  Democratic  and 
four  Republican  Senators,  have  been 
invited  to  join  the  Vice  President  in 
the  delegation  traveling  to  Nicaragua 
tomorrow  to  participate  in  the  inaugu- 
ral ceremony  of  Mrs.  Chamorro,  and  I 
am  advised  by  the  distinguished  Re- 
publican leader— and  I  will  ask  him 
momentarily  to  comment  on  it— that 
the  administration  encourages  their 
participation 

Nine  of  our  colleagues  do  travel  to 
Nicaragua  for  that  purpose  tomorrow, 
we  obviously  would  not  be  voting  on 
the  Nicaragua  package  in  their  ab- 
sence and  therefore  would  be  in  a  posi- 
tion to  take  it  up  tomorrow,  debate  it 
and  then  conclude  debate  and  vote  on 
it  on  Thursday. 

That  being  the  case.  I  have  suggest- 
ed to  the  distinguished  Republican 
leader  that  the  best  way  to  proceed, 
particularly  in  view  of  the  appropriate 
desire  of  several  members  to  receive 
the  legislation  reported  out  by  the  Ap- 
proprlatiorvs  Committee  and  have  a 
chance  to  review  it  before  we  take  it 
up.  is  to  have  the  Senate  come  in  at 
11,  there  be  morning  business  for  1 
hour,  and  then  we  recess  from  noon 
imtil  2.  We  have  a  caucus  tomorrow  at 
that  time  to  discuss  further  campaign 
finance  reform  legislation.  And  then 
we  come  back  at  2  and  take  up  the 
supplemental  appropriations  bill,  with 
the  understanding  It  would  not  be 
voted  on  tomorrow.  There  would  be 
debate  on  it  tomorrow.  Hopefully.  If 


anyone  has  any  amendments,  they  will 
be  prepared  to  offer  them,  with  the 
votes  stacked  to  occur  on  Thursday. 

I  Inquire  of  the  distinguished  Repub- 
lican leader  for  his  comments  on  this 
suggestion. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield.  I  think,  first  of 
all.  it  is  accurate  to  say  the  adminis- 
tration does  support  the  efforts  by  our 
colleagues  to  be  present  tomorrow.  It 
is  not  an  easy  day's  work.  I  believe 
they  have  to  arise  about  4  o'clock, 
leave  about  5  a.m.  and  come  back  at  10 
o'clock  tomorrow  night.  So  It  Is  going 
to  be  a  long,  arduous  day  for  our  col- 
leagues, and  I  certainly  commend 
those  on  each  side  who  expressed  the 
willingness  to  make  the  trip. 

But  the  majority  leader  is  absolutely 
correct.  I  think  the  White  House  sees 
this  as  more  than  symbolic.  It  Is  Im- 
portant because  we  have  been  Involved 
in  debate  on  Nicaragua  for  a  number 
of  years.  Members  on  each  side.  Some 
hud  different  views.  The  point  Is  the 
election  is  over.  Mrs.  Chamorro  will  be 
inaugurated,  and  we  are  there  to  show 
our  support  for  the  new  govenunent. 
So  I  think  it  is  very  important,  and 
the  White  House  does  share  that  view. 

With  reference  to  the  supplemental, 
obviously,  that  is  also  very  important. 
The  fact  that  it  is  pending  and  we  are 
working  on  it  I  think  indicates  our 
good  faith.  The  fact  we  will  finish  It 
hopefully  on  Thursday  will  be  well  re- 
ceived. 

I  am  not  in  a  position  now  to  say  we 
could  take  up  the  bill  at  2  o'clock.  I 
could  not  give  consent.  But  I  think  it 
has  been  a  reasonable  request,  by  a 
couple  of  Members  at  least,  to  take  a 
look  at  what  the  Appropriations  Com- 
mittee reports.  I  understand  the  Gov- 
ernment Printing  Office  has  been 
alerted  so  they  can  have  copies  avail- 
able maybe  by  10  or  11  o'clock  in  the 
morning.  But  I  am  hopeful  that  at  2 
o'clock  we  can  do  that.  If  I  learn  some- 
thing between,  say.  tomorrow  morning 
and  noon.  I  will  certainly  advise  the 
majority  leader. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Republican  leswler.  My  inten- 
tion Is  to  seek  consent  tomorrow  morn- 
ing, when  we  come  in,  between  11  and 
noon  to  go  to  the  supplemental  appro- 
priations bill  at  2  p.m.  As  my  col- 
leagues and  the  distinguished  Republi- 
can leader  know,  any  Senator  may 
object  and  require  the  2-day  period.  I 
hope  no  objection  will  be  heard  be- 
cause we  do  want  to  proceed  to  it. 

The  fact  is.  of  course,  we  have  not 
met  the  President's  original  time 
schedule  for  action.  But  I  hope  we  can 
now  do  it  since  we  have  finally  had  the 
other  matters  cleared  away  and  the 
Appropriations  Committee  has  acted.  I 
think  it  would  be.  at  least  to  some 
extent,  symbolic  that  we  had  begiui 
debate  on  It  and  were  proceeding  with 
it  at  the  time  the  Inauguration  was  oc- 
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curring with  the  clear  expectation 
that  we  would  complete  action  on  it  on 
Thursday  upon  the  return  of  the  Sen- 
ators who  are  part  of  the  delegation. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  majority  leader.  We  will  be  pre- 
pared to  cooperate  as  much  as  we  can 
tomorrow.  I  will  contact  the  majority 
leader  then  between  11  and  noon  to- 
morrow. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 


Senate  stand  in  recess  under  the  previ- 
ous order  until  11  a.m.  on  tomorrow, 
Wednesday,  April  25. 

There  being  no  objection,  the 
Senate,  at  8:50  p.m.,  recessed  imtil 
Wednesday,  April  25,  1990,  at  11  a.m. 


EH  THE  Ant  poacK 


ORDERS  FOR  TOMORROW 

RBCKSS  UNTIL  1  1  A.M.;  MORNING  BOSINSSS; 
RSCESS  FROM  12  NOON  TO  3  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.,  Wednes- 
day, April  25;  that  following  the  time 
for  the  two  leaders  there  be  a  period 
for  morning  business  not  to  extend 
beyond  12  noon,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each.  I  further  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  from  12  noon  until  2  p.m.  on  to- 
morrow, Wednesday,  April  25. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.    MITCHELL.    Mr.    President,    I 
ask     unanimous     consent     that     the 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  April  24,  1990: 

DEPABTMENT  OP  STATE 

STEVEN  E.  8TEINER.  OP  MARYIAND.  A  CAREER 
MEMBER  OP  THE  SENIOR  POREION  SERVICE.  CLASS 
OP  MINWrER-COnNSELOR.  POR  THE  RANK  OP  AM 
BAS8ADOR  DURING  HIS  TENURE  OP  SERVICE  AS  VS. 
REPRESENTATIVE  TO  THE  SPECIAL  VERIFICATION 
COMMISSION. 

DEPARTMENT  OP  JUSTICE 

JIMMT  C.  CARTER.  OP  OBOROLA.  TO  BE  V&.  MAR- 
SHAL POR  THE  SOUTHERN  DISTRICT  OP  GEORGIA 
POR  THE  TDUf  OP  4  TEARS  VICE  LARRY  JAMES 
8TUBB&  TERM  EXPIRED. 

EXXCUTIVE  OFPICK  OP  THE  PRESIDENT 

JAMES  P.  BLUM8TEIN.  OP  TENNESSEE.  TO  BE  AD- 
MINWrRATOR  OP  THE  OFPICE  OP  INPORMATION 
AND  RBOULATORT  APPAIRS.  VICE  8.  JAY  PLAOER.  RE- 
SIGNED. 

PEDEBAL  COMMUNICATIONS  COMMISSION 

ANDREW  CAMP  BARRETT.  OP  ILLINOIS.  TO  BE  A 
MEMBBl  OP  THE  PEDERAL  COMMUNICATIONS  COM- 
MISSION POR  A  TERM  OP  5  YEARS  PROM  JULY  1.  1990 
(REAPPOINTMENT). 

FEDERAL  MARITIME  COMMISSION 

MING  HSU,  OP  NEW  JERSEY.  TO  BE  A  PEDERAL  MAR- 
ITIME COMMISSIONER  POR  THE  REMAINDER  OP  THE 
TERM  EXPIRINO  JUNE  JO.  1991.  VICE  ELAINE  L.  CHAO. 
RESIGNED. 

THE  JUDICIARY 

JAMES  S.  HALPERN.  OP  THE  DISTRICT  OP  COLUM- 
BIA. TO  BE  A  JUDGE  OP  THE  UA  TAX  COURT  POR  A 
TERM  EXPIRING  15  YEARS  AFTER  HE  TAKES  OFFICE, 
VICE  MEADE  WHITAKER  RETIRED. 


THE  POLLOWING-NAMK)  OPVICBl  FOR  APPOIMT- 
MZNT  TO  THE  GRADE  OP  ULEUIKHANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OP  TmX  10.  UHI'1'B>  STATES  CODE.  SECTION  ItTO: 

To  be  lieutenant  general 

LT.  GEN.  GEORGE  U  MONAHAN.  JR.,  4T0-J>-0*»9,  VB. 
AIR  FORCE 


EN  THE  NATT 

THE  POUiOWING-NAMED  OFFICER  POR  APPOIWT- 
MENT  TO  THE  GRADE  OP  VICE  ADMIRAL  WRH^  AS- 
SIGNED TO  A  poemoN  OP  importance  and  RE- 

SPONSrBnJTT     UNDER    TITIX     19,     UNITED    8TATXB 
CODE,  SECTION  901: 

To  be  vice  admiral 

REAR  ADM.  (SELXCTEE)  DAVID  U.  BENNETT.  U.& 
NAVY.  SM-13-MU. 

THE  POLLOWING-NAMED  OFFICER  POR  APPOINT- 
MENT TO  THE  GRADE  OP  VICE  ADMIRAL  WUIl^  AS- 
SIGNED TO  A  POSITION  OP  IMPORTANCE  AND  RE- 
SPONSIBILITY UNDER  Tm*  10.  UNITED  STATES 
CODE.  SECTION  901: 

To  be  vice  admiral 

REAR  ADM.  STEPHEN  P.  LOFTUS.  UA  NAVT.  OIO-M- 
0S44. 


WITHDRAWAL 

Executive  message  received  April  24, 
1990,  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

DEPARTMENT  OF  ENERGY 

VICTOR  8TKLLO.  JR..  OP  MARYLAND.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  ENHIGY  (DEFENSE  PBO- 
GRAMS),  VICE  SYLVESTER  R  FOLEY,  JR..  RKBIGNE), 
WHICH  WAS  SENT  TO  THE  SENATE  ON  JULY  14.  19M. 


■  I  /» /     m  nn 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


April  24,  1990 


SPEECH  OP  DR.  JAMES  O. 
MASON  IN  PERTH,  AUSTRALIA 


HON.  RICHARD  J.  DURBIN 

OF  ILUKOIS 
IN  THI  HOUSE  or  RIPRKSENTATIVES 

Tuesday.  April  24.  1990 

Mr  DURBIN  Mr  Speaker.  O  James  O 
Mason,  the  Assistant  Secretary  for  Health  m 
the  Department  of  Health  and  Human  Serv- 
ices, gave  a  signrftcant  speech  on  Apni  5, 
1990.  at  the  Seventh  World  Conference  on 
Tobacco  arxl  Hearth  m  Perth.  Australia.  He 
spoKe  aboot  the  pohaes  ot  ttw  transnational 
tobacco  companies,  who  are  selling  ttietr 
deadly  products  wrth  soch  success  that  two 
and  one-hall  million  people  dw  every  year 
around  ttw  world  from  the  effects  of  tobacco 
use 

Tobacco  companies  have  succeeded  in  ad- 
dicting 1  billion  people  to  ttieir  products  In 
ottier  words,  one  out  of  every  five  humans  on 
plarwt  Earth  is  hooked  on  tobacco 

As  we  have  gained  some  success  in  this 
country  in  recent  years  in  our  effort  to  discour- 
age tobacco  use.  ttie  cigarette  cornpanies 
have  turned  to  overseas  markets.  Dr  Mason 
notes  \hal  wtien  ottier  countries  have  ttie  te- 
merity to  folk)w  the  example  of  the  United 
States  and  prohibrt  tobacco  advertising  in  ttie 
broadcast  media,  the  tobacco  companies  are 
even  grren  the  assistance  of  US.  trade  agen- 
cies to  force  open  other  nations'  markets  arxj 
media  so  that  they  can  push  their  products 

Mr  Speaker,  Dr  Mason's  comments  are  a 
fair  characterization  of  the  current  state  of  to- 
bacco prorrxDtkjn  arxJ  use  in  the  world  today  I 
commend  his  remarks  to  my  colleagues  and 
ask  that  ttiey  be  repnnted  in  the  Record 

AsoRxss  BY  James  O.  Mason.  M.O..  Dk.  PH.. 
Assistant  Secretary  for  Health.  US 
Department  of  Health  and  Human  Serv- 
ices 

I  regret  I  cannot  address  you  tn  a  lan- 
guage common  to  everyone  In  this  room. 

But  I  am  honored  to  have  l)een  asked  lo 
speak  to  you  about  our  common  cause. 

Whatever  the  language  of  the  scores  of 
speakers  at  this  Seventh  International  Con 
ference  on  Tobacco  and  Health,  we  re  all 
saying  the  same  thing: 
"No  smoking!" 

You're  all  here  to  convince  the    Marltxaro 
Man"  to  get  off  his  high  horse  and  Into  an 
honest  line  of  work  .  .  . 
I'm  here  to  help  make  that  happen 
You're  here  to  tell  the  world  that  you're 
four-square  against  the  only  mass  consumer 
product  that  kills  people  when  used  as  in 
tended. 
I'm  here  to  help  spread  that  word 
U-S.   Health  and  Human  Services  Secre 
tary  Dr.  Louis  Sullivan  asked  me  to  extend 
his  regreU  for  not  l)elng  able  to  be  here.  He 
made  a  point  to  ask  me  to  cheer  your  efforts 
on. 


Getting  the  message  out  on  the  grim 
choice  between  tobacco  or  health  Is  the 
most  Important  purpose  of  these  confer- 
ences. 

We  have  much  to  learn  from  one  another 
atxjut  how  to  do  Just  that.  I've  learned  a  lot 
and  so  have  my  anti  tobacco  experts  who 
are  here.  I  expect  to  leam  a  lot  more  from 
the  proceedings  of  this  conference  I  hope 
to  be  able  to  attend  the  Eighth  Armual  To- 
bsicco  and  Health  Coriference  In  Buenos 
Aires  m  1992  to  leam  even  more 

Two  thoughts  struck  me  In  my  prepara 
tlons  for  this  meeting. 

The  first  is  the  theme  of  this  Confer- 
ence The  Global  War 

The    second    is    the    sheer    siz*    of    that 
War  ■■ 

Just  last  week,  the  American  film  industry 
tjeamed  the  Motion  Picture  Academy 
Awards'  — the  Oscars" -around  the  world 
to  an  audience  estimated  at  more  than  a  bil- 
lion people  in  more  than  one  hundred  Na- 
tions. 

It  was  a  truly  world-class"  event  with 
segments  t)eamed  up  from  Hollywood,  the 
Sydney  Opera  House.  Moscow.  London. 
France.  Tokyo  and  Buenos  Aires. 

In  a  sense,  it  was  a  kind  of  "town  meet- 
ing" of  the  planet. 

Next  June  and  July,  the  World  Cup 
Soccer  matches  will  also  tie  seen  by  more 
than  a  billion  people  throughout  the  world. 
Its  the     Superbowl"  of  professional  sports. 

And  every  four  years— the  Olympics,  an 
other  billion-watcher  spectacle. 

The  audiences  for  these  events  make 
headlines  by  their  sheer  size.  They're  seen 
by  one  tn  five  of  all  humans  on  Earth.  But 
the  Oscars'"  happen  only  once  a  year- 
World  Cup  soccer  and  the  Olympics  only 
once  every  four  years. 

There's  only  one  other  "audience"  of  that 
size  on  this  planet— the  one-ln-flve  of  all 
humans  hooked  on  tobacco  products. 

But  that  bllllon-plus  "audience  "  is  out 
there  every  single  day  of  every  year—  com- 
Ijetlng"  among  themselves  for  the  "Worst 
Victim"  award. 

That  "audience"  seldom  makes  head- 
lines—except when  events  like  this  Seventh 
World  Conference  make  the  kind  of  head 
lines  we  all  wish  that  "audience  "  would 
read— and  heed. 

Tobacco  doesn't  make  headlines  every  day 
because  smoking  is  so  deeply  ingrained  tn 
cultures  throughout  the  world  that  it's  not 
seen  by  the  media  as    news." 

It's  seen  by  the  media  as  a  given  fact  of 
life. 

You  and  I  see  It  as  a  grim  fact  of  death 
and  disability. 

It's  our  Job  to  focus  on  smoking  as  "news 
people  can  use.'" 

It's  a  primary  benefit  from  Conferences 
like  this  that  experts  tn  the  business  of  to- 
bacco prevention  can  make  that  kind  of 
news. 

Our  one  billion  plus  tobacco  users  are  un- 
witting recruits  tn  the  global  war"  at  Issue 
In  this  meetlrvg.  Only  unlike  other  wars.  In 
this  one  each  soldier  Is  at  war  with  himself 
or  herself  And  the  casualties  are  horren- 
dous: 


2.5  minion  die  worldwide  from  the  effects 
of  tobacco  every  year- a  fatality  every  13 
seconds: 

The  estimate  you  heard  earlier  in  this 
Conference  by  Dr.  Richard  Peto  and  his  col- 
leagues that  the  annual  worldwide  tobacco 
tiody-count  could  climb  to  10  million  over 
the  next  generation  staggers  the  mind; 

In  my  own  country,  nearly  400.000 
people— or  one  in  six  of  all  smoking  deaths 
worldwide  and  one  in  six  of  all  deaths  in  the 
United  States— will  be  fatalities  this  year 
from  the  self  inflicted  wound  of  tobacco  use. 

That's  a  thousand-plus  deaths  every  day 
tn  my  own  country.  You  fill  In  the  blanks  on 
that  numlier  for  your  own  country. 

And  how  many  tens  of  millions  more  In 
your  Nations  and  mine  will  suffer  crippling 
effects  from  this  unholy  war? 

The  only  generals"  in  this  war  are  the 
leaders  of  the  tobacco  companies.  Their  cus- 
tomers are  all  privates,  each  one  marching 
In  his  or  her  own  direction  toward  disease, 
disability,  and  death. 

Tobacco  use  is  always  a  personal  decision. 
It  is  too  often  a  personal  traigedy. 

One  other  unique  fact  atmut  this  wsir:  it's 
the  only  war  in  which  a  soldier  can  declare 
his  or  her  own  personal  "victory"— quitting 
smoking— which  yields  an  intensely  personal 
"peace  dividend:"'  namely,  a  personal  divi- 
dend of  better  health  and  longer  life. 

Going  "Absent  Without  Leave"  tn  this 
war  ts  a  good  thing.  Health  and  life  are  the 
rewards. 

Modem  medicine  looks  back  on  the  some- 
times naive,  sometimes  grotesque  practice  of 
previous  generations  and  asks:  "How  could 
they  have  been  so  stupid?" 

Will  future  generations  look  back  at  us 
and  ask:  "How  could  they  have  been  so 
stupid  as  to  let  two-and-a-half  million  or 
more  people  a  year  commit  slow-motion  sui- 
cide—and let  the  tobacco  industry  commit 
the  mayhem  of  death  and  disease  on  its  own 
customers? 

Lets  not  give  our  sons  and  daughters 
cause  to  say  that  about  us. 

That's  what  this  Conference  ts  aU  about, 
isn't  it? 

I  want  to  address  two  concepts  at  issue  In 
this  global  war. 

The  first  III  call  -offerwe."  That's  the 
multl-bUllon  dollar  tobacco  marketing  and 
distribution  business.  That's  the  Job  of 
those  responsible  for  the  macro-  and  micro- 
economics of  domestic  and  international 
trade. 

The  second  I'll  call  "defense"— or  "re- 
verse-marketing" which  Is  the  Job  you  and  I 
have  to  do  to  defend  our  people  against 
them. 

Atwut  the  "offense." 

It  ts  indeed  offensive  that  cigarette 
makers  can  peddle  more  than  five  trillion  of 
their  pernicious  products  a  year  around  the 
world,  or  more  than  5,000  cigarettes  per 
smoker.  That's  enough  for  every  smoker 
throughout  the  world  to  light  up  at  least 
thirteen  times  a  day. 

How  many  people  think  13  Is  a  "lucky 
number?  "  Certainly  not  the  every- 13-second 
victims  I  mentioned  a  moment  ago. 


•  This  'buliet"  symbol  identifies  siatements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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We  all  wish  we  could  write  the  "operator's 
manual"  for  that  prtxluct.  It  would  consist 
of  one  word:  "Don't." 

If  we  could  wave  a  magic  want  today  there 
wouldn't  be  a  tobacco  product  on  this 
planet.  But  we  can't.  The  market  for  those 
products  iB  out  there.  The  best  we  can  do  is 
shrink  It. 

Many  speakers  at  this  Conference— I'll  be 
one  of  them— have  been  appalled  over  the 
cynical  marketing  techniques  of  the  tobacco 
companies. 

As  we  all  know,  their  bottom  line  is  to  at 
least  replace  the  2.5  million  ctistomers  they 
lose  every  year  to  death  and  disease  world- 
wide because  of  their  products— and  to  re- 
place the  millions  more  who  quit.  Indeed 
they'd  like  to  get  ahead  of  those  numbers 
and  expand  their  markets. 

At  the  same  time,  I'm  very  aware,  as  all  of 
us  must  be,  of  the  new  geo-political  and  geo- 
economic  climate  we  live  In— the  new  reali- 
ties that  we  face  in  what  Is  fast  becoming  an 
almost  one-world  economy. 

I'll  Join  the  chorus  of  those  at  this  Confer- 
ence who  think  It  is  unconscionable  for  the 
mighty  transnational  tobacco  companies— 
and  three  of  the  major  ones  are  In  the 
United  SUtes— to  be  peddling  their  poison 
abroad,  particularly  because  their  main  tar- 
gets are  less-developed  countries. 

In  my  own  Nation's  domestic  markets, 
these  same  companies  are  targeting  their 
wares  on  the  most  vulnerable  among  our 
own  population— and  that  means  Blacks, 
Hlspanics.  blue  collar  workers  and  the  disad- 
vantaged population. 

We  don't  let  them  advertise  on  publicly- 
regulated  mass  media  like  television  and 
radio  at  home.  Yet  they  do  use  those  same 
broadcast  media  In  other  countries  wherev- 
er they  can. 

Indeed,  they  have  used  their  vast  econom- 
ic and  political  power  to  force  some  Nations 
to  change  their  laws  to  let  such  advertising 
happen.  They  even  export  their  products  in 
packages  that  don't  carry  the  health  warn- 
ings we  mandate  at  home.  That's  hypocriti- 
cal. 

They  play  our  free  trade  laws  and  export 
policies  like  a  Stradavarius  violin,  pressur- 
ing our  trade  promotion  agencies  to  keep 
open— even  force  open  In  some  cases— other 
Nation's  markets  for  their  products. 

They  argue  strenuously  that  when  other 
Nations  erect  trade  and  tariff  barriers 
against  their  product.  It's  "unfair."  And 
under  our  laws  and  under  many  Internation- 
al trade  treaties  and  agreements,  they  may 
be  right. 

Under  common  sense — in  the  case  of 
health  sense— they  are  not  right. 

Which  brings  me  to  my  second  main 
point:  defense. 

Starting  a  quarter-century  ago,  the  United 
States  went  on  the  defensive  with  the  first 
Surgeon  General's  report  on  smoking. 

That  report  was  simple  and  direct.  Smok- 
ing Is  bad.  What  made  news  was  that  was 
the  first  time  a  U.S.  government  official 
said  it  so  forcefully,  backed  with  facts  and 
figures. 

That  report— and  a  lot  of  subsequent  re- 
ports and  legislative  activity- led  to  the 
h^inning  of  Cigarette  and  "smokeless"  tobac- 
co advertising  on  our  public  airwaves.  That 
report  also  set  in  motion  a  move  to  put 
warnings  on  every  cigarette  package — like 
"Smoking  by  pregnant  women  may  result  in 
fetal  injury,  premature  birth,  and  low  birth 
weight." 

Over  the  last  25  years,  the  momentum  has 
Increased  as  public  and  governmental  con- 
sciousness about  "second-hand"  smoking 
has  Increased. 


EXTENSIONS  OF  REMARKS 

There's  hardly  a  SUte  or  local  govern- 
ment or  business  In  the  U.S.  that  hasn't  in- 
troduced a  "hassle"  element  into  the  smok- 
er's daily  life:  no  smoking  in  public  spaces: 
no  smoking  In  parts  of  restaurants:  no 
smoking  in  taxis:  no  smoking  In  entire  office 
buildings;  no  smoking  floors  in  hotels:  no 
smoking  in  airports. 

And  now,  under  Federal  law,  no  smoking 
on  domestic  airline  flights.  And  soon,  under 
company  and  State  government  pressures, 
therell  be  no  smoking  on  most  buses  and 
trains. 

Some  local  governments  are  even  insisting 
that  none  of  their  employees  smoke  on  or 
off  the  Job.  and  some  private  employers  are 
adopting  the  same  policy.  They  know  how 
much  tobacco  use  costs  their  health  Insur- 
ance plans.  They  also  know  how  much  It  can 
affect  employee  productivity. 

Over  Just  the  past  two  months.  Health 
and  Human  Services  Secretary  Louis  Sulli- 
van has  gone  on  an  unprecedented  offensive 
against  a  cigarette  maker  which  set  out  to 
capture  new  markets  among  Blacks  and 
young,  uneducated  women  and  another 
maker  whose  reputation  has  been  built  In 
part  by  Its  support  of  women's  sporting 
events. 

In  the  first  instance,  he  decried  the  "slick 
and  sinister"  nature  of  the  company's  plans. 
The  company  backed  off  and  pulled  back  Its 
marketing  plans.  In  the  second,  he  called 
sports-support  by  any  cigarette  maker 
"blood  money."  In  the  latter  case,  let's  see 
what  happens  when  future  years'  contracts 
come  up  for  renewal. 

In  both  cases.  Dr.  Sullivan  used  words  as 
strong  as  we  feel  about  cigarette  sales  and 
promotion. 

Just  a  month  ago  ♦.he  United  States  Public 
Health  Service  put  out  a  status  report  on 
smoking  and  health  In  which  we  reported 
that  smoking  costs  the  American  economy 
more  than  $52  billion  a  year— a  billion  dol- 
lars a  week— in  health  care,  lost  wages,  lost 
productivity.  And  that  doesn't  even  count 
the  nearly  $40  billion  smokers  spend  to  sup- 
port their  own  addictions. 

Some  countries  put  a  stiff  excise  tax  on 
tobacco  products.  It  can  help  keep  consump- 
tion down  or  declining. 

But  no  such  tax  can  ever  make  up  for  the 
true  costs  that  tobacco  products  exert  on 
the  economy— and  the  personal  health  of 
the  people. 

The  $52  billion  our  report  was  talking 
about  is  an  "excess  tax"— as  in  wretched 
excess.  It's  a  measure  of  how  much  It  hurts 
America's  50  million  smokers— and  their 
families,  friends  and  co-workers. 

Our  idea  In  this  campaign  has  been:  mtLke 
It  hard  to  smoke  and  hope  people  will  make 
the  hard  decision  not  to. 

And  in  that  connection,  let's  not  kid  our- 
selves: when  you're  confronted  with  an  ad- 
dictive drug  as  strong  as  nicotine,  it's  a  hard 
decision,  indeed. 

More  power  to  those  who  can  make  such  a 
decision .  .  . 

In  recent  decades,  we've  worked  very  hard 
to  reduce  the  "demand  side"  of  personally 
Injurious  products  or  habits. 

That  has  meant  a  lot  of  education  against 
wretched  excesses  in  personal  behavior  like 
smoking,  heavy  drinking,  illicit  drug  use, 
bad  eating  and  exercise  habits— a  whole 
gamut  of  self -destructive  behavior. 

We  tried  outright  prohibition  of  alcohol 
once.  It  didn't  work  in  our  favor.  In  fact, 
quite  the  reverse:  it  helped  build  organized 
crime  in  our  Nation  even  as  it  bred  disre- 
spect of  government. 

That's  why  you'll  probably  never  see  pro- 
hibition of  cigarettes  in  America.  But  that's 
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why  you  wUl  see  more  and  more  efforts  to 
counteract  this  addiction. 
Of  course,  we've  made  progress. 
In  1965.  40  per  cent  of  American  adults 
smoked. 
Today,  we're  down  to  about  29  percent. 
Half   of   all   living   Americans   who   ever 
smoked  have  quit. 

The  bad  news  is  that  50  million  Americans 
still  smoke.  The  good  news  is  that  38  million 
Americans  who  would  be  smoking  today  are 
tobacco-free— in  large  part  due  to  our  ef- 
forts to  make  them  that  way. 

Many  of  you  could  report  similar  progress 
In  your  countries. 

But  we  haven't  made  nearly  as  much 
progress  as  we've  wanted  to,  particularly 
with  respect  to  women,  adolescents  and  mi- 
norities among  our  population. 

For  example,  more  American  high  school- 
age  females  are  taking  up  the  habit  than 
their  male  counterparts.  And  for  the  first 
time  ever,  lung  cancer  among  women  in  the 
United  States  exceeds  breast  cancer  as  a 
cause  of  death  among  women. 

Among  the  disadvantaged  and  minority 
populations,  the  rates  of  smoking  and  re- 
sulting diseases,  disabilities  and  deaths  are 
not  falling  as  rapidly  as  among  the  majori- 
ty. 

The  worst  news— for  the  United  SUtes 
and  for  every  other  Nation— Is  the  most  per- 
nicious aspect  of  tobacco  addiction. 

And  that  is:  four  out  of  five  smokers  get 
hooked  before  they  turn  21  years  of  age. 

And  it's  the  young  people— male  and 
female,  majority  and  minority— to  whom 
the  cigarette  makers  are  turning  more  of 
their  advertising  efforts  to  replenish  their 
shrinking  markets.  The  markets  whose 
shrinkage  is  due  to  death  and  disability. 

In  1981,  20  per  cent  of  our  high  school 
seniors  smoked.  In  1989,  the  percentage  was 
about  the  same. 

This  year,  more  than  a  million  American 
teenagers  will  take  up  the  habit. 

Anyone  who  thinks  cigarette  makers 
aren't  after  the  youth  market— in  America 
or  worldwide— must  live  In  a  cave.  And  It's 
not  a  smoke-free  cave  .  .  . 

After  all,  when  the  tobacco  Industry  sees 
2.5  million  of  its  best  customers  die  every 
year  worldwide,  it's  got  to  find  replacements 
somewhere. 

And  you  know  it's  not  among  older  and 
wiser  consumers  who  know  better.  It's 
among  the  young  who  are  most  likely  to 
succimib  to  the  sexy,  flashy,  sports-figure- 
dominated  ads  that  say:  "Smoking  is  cooL" 
We've  found  that  carefxiUy  planned,  com- 
prehensive school  health  education  pro- 
grams can  make  a  big  difference  In  prevent- 
ing the  onset  of  smoking.  But  we  haven't 
found  quite  the  right  formula  to  make  the 
kind  of  difference  we  want.  Nor  have  we 
found  the  resources  to  make  such  programs 
universal. 

I'm  looking  forward  to  reading  the  pro- 
ceedings of  this  conference  to  leam  what's 
worked  among  young  people  in  other  Na- 
tions. 

Some  of  you  are  way  ahead  of  us  in  this 
crucial  area.  We  can  leam  from  you.  We'll 
do  our  best  to  put  your  best  Ideas  to  best 
use  in  the  United  States. 

Overall,  smoking  is  movii>g  slowly  from 
the  "norm"  toward  the  abnormal  in  Ameri- 
can society. 

We  have  invested  considerable  time, 
money  and  talent  in  the  general  education 
of  our  people— youngsters  and  adults— over 
the  past  25  years.  We'll  Invest  much  more  in 
the  years  to  come. 
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We  already  know  that  pounding  the  anti 
smoking  message  home  has  an  effect.  We 
can  point  to  the  38  million  Americans  who 
don't  smoke  today  who  would  be  smoking  if 
we  hadn't  launched  our  campaign  against 
the  addiction. 

We  already  know  that  most  people  know 
that  smoking  Is  bad  for  them.  Three  out  of 
four  smokers  in  the  U.S.  will  tell  you  that 
they  know  what  smoking  might  mean  to 
their  lungs  and  their  hearts.  And  that  many 
will  tell  you  they  want  to  quit. 

But  not  enough  do  quit. 

So  what  do  we  as  public  health  profession 
als  do? 

We  keep  up  the  pressure.  We  Increase  the 

hassle"  factor  on  those  who  smoke.  We  re 
double  our  efforts  to  keep  those  who  don  t 
yet  smoke  away  from  the  addition. 

Over  the  past  generation  we've  made  his 
toric— if  slow— inroads  in  getting  this  mes 
sage  across. 

And  so  have  so  many  other  Nations  repre 
senied  here. 

As  I  said  at  the  outset  of  my  remarks, 
we're  all  here  to  learn  from  one  another 
how  to  do  our  anti-tobacco  Jobs  better. 

A  remarkable  diversity  of  countries  is  rep- 
resented here— large  countries  and  small 
ones,  rich  ones  and  poor  ones,  old  ones  and 
new  ones,  and  countries  with  vastly  differ 
ent  political  structure  and  political  systems. 

Our  governments  may  disagree  over  trade, 
geography,  the  global  economy  or  arms  con 
trol. 

But  all  of  us  here  are  bound  together  m 
the  pursuit  of  one  critically  important  goal: 
the  elimination  of  totwuxo  use  and  the  pre 
ventlon  of  tobacco- related  death  and  dls 
ease. 

This  conference  has  given  us  more  under 
standing  of  how  to  accomplish  that  goal. 

Por  that,  the  United  SUtes  thanks  you 

And  so  does  the  rest  of  the  world. 


PEACE  THROUGH  STRENGTH 
STILL  VALID  TODAY:  ANALYSIS 
OF  THE  PEACE  DIVIDEND- 
PART  I 


HON.  ROBERT  J.  UGOMARSINO 

or  CAUrORKIA 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday.  April  24.  1990 
Mr  l_AGOMARSINO.  Mr  Speaker,  the  in- 
credibte  events  we  continue  to  wrtrwss  in 
Eastern  Europe  and  the  Soviet  Unon  have 
accelerated  the  demands  for  even  deeper  re- 
ductxxis  in  US  defense  spending.  While  I 
agree  that  these  changes  warrant  realign- 
ments arxl  cuts  m  our  defense  budget  stgnifi- 
cant  uniiateral  disamuuT>ent  is  irresponsible 
and,  contrary  to  some  puWic  perceptions,  can 
upset  rather  than  enhance  further  responsibie 
amis  reductions  and  political  reforms. 

As  a  senior  member  of  the  House  Foreign 
Affairs  Commrttee  and  a  congressional  ob- 
server to  the  Geneva  arms  control  talks,  I 
have  t>een  involved  dosety  in  the  arms  control 
arxl  defense  arenas  for  some  16  years  I've 
learned  to  differentiate  words  from  actions, 
perceptions  from  reality,  and  emotions  from 
facts.  These  are  valued  and  urKX>mmon  skills 
necessary  for  responsibty  assessing  our  na- 
tional security  needs,  "we  must  tfunk  with  our 
heads  and  not  our  hearts." 

The  American  defense  txxlget  is  not  tiased 
on  some  arbitrary  number.  It  reflects  wtiat  is 
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needed  to  adequately  defend  our  Nation  and 
interests  against  a  myriad  of  threats.  While 
our  hearts  reioice  over  Eastern  Europe  and 
want  to  slash  defense  spending,  our  minds  in- 
struct us  to  focus  on  the  threats  and  make 
realignments  based  on  the  reality,  not  the  per- 
ception, of  those  threats  Unfortunately,  many 
threats  remain  unchanged 

Based  on  my  recent  visits  to  Czechoslova- 
kia and  Hungary,  I  am  encouraged  and  opti- 
mistic that  lasting  political  and  economic  re- 
forms in  Eastern  Europe,  and  to  a  lesser 
degree  in  the  Soviet  Union,  will  bnng  further 
secunty  to  Europe  and  encourage  more  arms 
reductions — in  both  nuclear  and  conventional 
forces  But,  these  reforms  have  yet  to  solidify 
and  not  one  Warsaw  Pact  weapon  has  yet 
been  destroyed  On  the  contrary,  the  Soviets 
urxjer  Gort>achev  continue  to  modernize  their 
already  sufjenor  war  machine,  particularly  stra- 
tegic nuclear  weapons — ttie  ones  aimed  at  us. 
The  Soviets  continue  to  add  more  nuclear 
wartieads  to  their  arsenal  While  we  debate 
ttie  MX.  Midgetman,  and  B-2  bomber,  the  So- 
viets deploy  two  new  mobile  ICBMs  and  ttie 
advanced  Blackjack"  txDmt)er  and  modernize 
their  first-stnke  SS-18  iCBM's— for  which  we 
have  no  counterpiart  Gorbachev's  actions  do 
not  reflect  his  words  upon  which  we  base  our 
pjerceptions 

I  believe  that  our  resolve  and  strength 
helped  bnng  about  todays  changes  The 
Reagan-Bush  policy  of  "Peace  Through 
Strength"  has  borne  fruit  with  the  INF 
Treaty— which  eliminates  two  entire  classes  of 
nuclear  weapons — and  real  progress  on  stra- 
tegic arms  reductions  [START],  conventional 
arms  reductions  [CFE],  and  other  arms  control 
initiatives  These  are  fair,  equitable  agree- 
ments fostenng  mutual  reductions  based  on 
vertjfication  They  enhance  our  national  secu- 
rity while  reducing  deadly  arsenals 

Unilateral  disarmament,  including  one-sided 
defense  cuts,  actually  hinder,  not  help  our  se- 
cunty Unlike  negotiating  a  treaty  from  a 
strong  position,  unilateral  reductions  cannot— 
and  ner^er  have — pressured  the  Soviets  to 
match  us  nor  do  they  provide  for  true  verfica- 
tion — ttie  real  key  to  making  arms  control 
work  Our  dismal  experiences  with  unilateral 
disarmament  in  the  1970's  are  proof 

Our  military  and  economic  strength  coupled 
with  new  technological  challenges,  like  ttie 
SDI.  forced  Gorbachev  to  release  Eastern 
Europe  and  reform  at  home  to  ensure  ttie 
Soviet  Union's  survival  as  a  great  power  Con- 
tinuing such  a  policy  will  promote  furttier  re- 
forms in  Eastern  Europe  and  ttie  USSR.,  fur- 
ther real  arms  reductions  and  furttier  secunty 
It's  ttie  nght  policy  Just  ask  Czeclxjslovakian 
President  Havel,  as  I  did 

Much  attention  has  focused  on  the  Warsaw 
Pact  threat.  Wtnle  it  «  lessening  to  a  degree, 
other  significant  threats  have  not.  The  Soviets 
continue  to  pump  billions  into  ttieir  expansion- 
ist Communist  allies  in  tfie  Third  World.  There 
IS  no  penstroika  in  Afgtianistan,  Angola.  Viet- 
nam. North  Korea,  or  Cuba.  As  witnessed  in 
Tiananmen  Sqiiare.  Communist  China  brxjtally 
crushed  its  democratic  reform  movement. 
These  same  Communists  control  China's  nu- 
clear missile  arsenal  Ttie  threats  to  our  eco- 
nomic security  piosed  by  Iran  and  Iraq  through 
ttieir  violent  expansionist  policies  in  the  Per- 
sian Gulf  remain    bbya  contnues  to  devetop 
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ctiemical  weapons  and  support  terrorism. 
Many  of  tfiese  threats  require  maintenance  of 
strong  conventional  forces,  like  aircraft  carri- 
ers, which  are  far  more  expensive  ttian  the 
strategk:  forces  that  comprise  less  than  5  per- 
cent of  ttie  defense  budget. 

Dunng  the  past  5  years,  we  have  cut  the 
defense  txidget  by  over  12  percent  in  real  dol- 
lars making  it  today  the  lowest  in  both  a  per- 
centage of  GNP  and  Federal  spending  In  over 
50  years.  Today's  global  changes  do  warrant 
further  defense  spending  cuts.  Biit,  tfiese  re- 
ductions must  t>e  responsible  and  measured. 
They  must  correspond  to  the  real  threats  and 
needs.  I'll  tie  voting  for  a  smaller  defense 
tHJdget,  not  as  small  as  my  tieart  wants,  but 
as  small  as  my  mind  will  allow  President  John 
F  Kennedy  stated.  "America  can  afford  to  be 
strong,  she  cannot  afford  to  be  weak."  Those 
words  are  ]ust  as  meaningful  today — perhaps 
even  more  so — as  they  were  in  1961.  The  So- 
viets may  have  lost  the  cold  war.  but  the  West 
has  not  yet  won  it. 


HOLOCAUST  MEMORIAL  DAY 
COMMEMORATION 


HON.  BENJAMIN  A.  OILMAN 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1990 

Mr  GILMAN  Mr  Speaker,  the  cun-ent  week 
of  Apnl  22-29,  1990,  is  our  annual  commemo- 
ratKjn  of  ttie  memories  of  ttie  6  million  inno- 
cent Jewish  victims  of  ttie  Nazi  Holocaust.  We 
also  recollect  ttie  47th  anniversary  of  ttie 
Warsaw  Ghetto  Uprising,  in  which  a  small 
band  of  men  and  women,  dedicated  to  honor 
and  freedom,  managed  to  tend  off  Hitler's 
forces  for  a  short  period  of  time  in  a  valiant 
display  of  courage. 

I  was,  therefore,  pleased  to  be  able  to 
attend  the  ceremony  commemorating  Yom 
Hastioa,  as  Holocasut  Memorial  Day  Is  known 
in  Hebrew,  held  this  past  Sunday  In  New  York 
Crty  at  Avery  Fistier  Hall.  Our  natk>nal  com- 
memoration, in  the  Capitol  Rotunda,  is  being 
conducted  today,  and  as  one  of  ttie  candle 
lighters  of  ttie  candelabra  in  memory  of  ttie  6 
million,  I  appreciate  the  opportunity  to  be  part 
of  this  significant  occasion  as  well. 

I  would  like,  ttierefore,  to  take  this  opportu- 
nity to  insert  ttie  rennarks  of  Benjamin  Meed 
into  ttie  Congressional  Record  for  my  col- 
league's review.  Mr.  Meed  is  president  of  ttie 
American  Gattiehng  of  Jewish  Holocaust  Sur- 
vivors and  ttie  Warsaw  Gtietto  Resistance  Or- 
ganization His  address  on  Sunday  was  an  el- 
oquent one.  and  I  believe  that  It  Is  appropri- 
ate, as  we  publicly  remember  ttiese  6  mlllkHi 
souls,  ttiat  his  statement  t>e  stiared. 

[The  text  of  his  remarks  follow:) 

Am  Adorxss  by  Bkhjamiii  Mkkd.  Presidknt. 

Warsaw    Ohxtto    Rksistamcx    ORCAifizA- 

noif.    Amksicam    Gatrxring    or    Jewish 

Holocaust  Survisors 

Distinguished  guests,  fellow  survivors  and 
dear  friends. 

We  gather  today  In  this  hall  of  music, 
played  in  by  the  Yitzhak  Pereimana.  the 
Plnchas  Zuchermans  and  the  Aahkenazls. 
But  today,  from  this  auditorium  and  from 
the  halls  and  gathering  places  around  the 
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world,  other  sounds  emanate.  Sounds  of 
crying  and  remembrance  for  the  Yltzchoka, 
Plncuses.  Rachels,  Rlfkeles  and  Leaheles, 
whose  voices  and  lives  were  cut  short  so  pre- 
maturely, at  the  hands  of  the  German  Nazi 
murderers  and  their  collaborators. 

Today,  we  gather  once  again  to  unravel 
our  bandages— bandages  which  still  cover 
our  deep  wounds— wounds  which  were  in- 
flicted only  50  years  ago.  But  this  year,  new- 
forms  of  concern  have  begun  to  inflame  our 
ever  painful  injuries— and  now  again,  there 
Is  an  atmosphere  of  political  turmoU  that  is 
frightening. 

The  world  is  again  In  political  disarray 
Again  a  scapegoat  is  needed  and  again  the 
finger  is  being  pointed  at  Jews.  In  Russia, 
resurgent  nationalism  has  led  to  the  growth 
of  right-wing  anti-Semitism— Pamyat.  In 
Hungary.  anti-Semitism  is  on  the  rise— ev- 
erywhere that  the  Soviet  empire  has  col- 
lapsed, native  nationalism  replaces  commu- 
nism. 

In  Germany,  the  architect  of  Bltburg, 
ChanceUor  Kohl,  is  on  his  way  to  become 
the  hero  of  reunification.  We  survivors  re- 
member all  too  well  a  "Unified  Germany". 
From  the  East  and  the  West^includlng 
Austria— they  came  to  murder  us.  They 
wore  the  same  uniforms,  spolce  the  same 
language,  and  their  aims  were  the  same— 
they  succeeded  in  murdering  Six  Million  of 
our  people.  Including  over  a  million  chil- 
dren. 

Let  me  say  bluntly,  yes,  we  are  concerned 
about  German  unification.  Yes,  we  are  con- 
cerned because  of  our  experience  of  the  Hol- 
ocaust, We,  the  victims,  feel  that  history 
can  repeat  itself. 

We  are  burdened  and  tormented  by  our 
memories.  In  our  experience,  all  German 
promises  were  lies  to  lure  us  into  the  trap  of 
the  gas  chambers.  We  were  betrayed  by  the 
murderers,  and  by  the  bystanders.  We  have 
all  the  reasons  in  the  world  not  to  trust. 

As  for  the  recent  East  German  parliamen- 
tary declaration  asUng  us  for  forgiveness. 

Yes  we  do  recognize  their  admission  of 
guilt  even  though  it  has  come  45  years  late. 
But  forgiveness,  forgiveness,  this  belongs 
only  to  the  victims— brutally  and  systemati- 
cally murdered.  Six  million  Innocent  men, 
women  and  children  UUed  for  one  reason 
only— because  they  were  l>om  Jews— and  in 
this  instance,  their  legacy  to  us  is  "Never  to 
Forget.  Never  to  Forgive,  and  to  Never  l«t 
Others  Forget." 

But  for  us  to  measure  Germany's  admis- 
sion of  guilt,  needs  more  than  statements. 
We  must  see  the  deeds  which  should  follow. 
A  reunified  German  nation  must  assume  re- 
sponsibility, not  only  for  the  Fatherland, 
but  for  the  deeds  of  Its  fathers. 

We  have  the  right  to  insist  that  the 
memories  that  torment  us  at  night  be 
taught  by  day  to  German  youth,  for  all  gen- 
erations to  come. 

True,  It  is  easier  for  those  who  did  not  di- 
rectly experience  the  Holocaust,  to  forgive; 
but  we  know  that  there  Is  a  dangerously 
thin  line  between  forgiveness  and  forgetful- 
ness.  Today,  we  are  l>eing  asked  to  forgive. 
Tomorrow,  will  we  be  asked  to  forget? 

We,  the  survivors,  must  continue  what  we 
have  been  doing  within  our  communities, 
and  within  this  great  country,  to  Intensify 
the  remembrance  of  the  Jewish  uniqueness 
of  the  Holocaust.  We  must  help  build  the 
museums  and  memorials,  support  the  educa- 
tional programs,  and  bear  witness  with  our 
memories. 

We  must  be  concerned  not  only  that  the 
past  be  remembered,  but  with  the  quality  of 
that  memory,  so  that  the  community  at 
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large  learns— not  only  of  the  lives  that  were 
lost,  but  of  the  lives  that  were  lived.  The 
victims  must  be  remembered  not  as  the 
human  skeletons  the  Germans  portrayed 
them,  but  they  must  be  remembered  as 
men,  women  and  children— part  of  a  world 
of  ciilture  and  of  values,  part  of  the  dynam- 
ic world  of  European  Jewry  with  its  diverse 
movements— people  who  embodied  the 
values  of  Yiddlshkeit  and  Menchlechkait. 

We  are  here  today  not  only  to  remember 
the  past,  but  to  guard  the  future. 

Above  all,  we  must  be  our  brothers  keep- 
ers. We  must  support  the  resettlement  of 
Soviet  Jewry,  which  has  come  about  only 
because  the  American  Jewish  community 
has  understood  that  saving  Jewish  life  is  an 
absolute  priority,  that  there  can  be  no  com- 
promises, no  waiting,  no  delays,  when  it 
comes  to  saving  Jewish  lives.  We  must 
wholeheartedly  support  UJA— Federation  of 
Jewish  Philanthropies  in  Operation  Home- 
coming, to  help  the  exodus  of  Soviet  Jewry. 
Today,  more  than  ever,  we  must  express 
our  solidarity  with  our  beloved  SUte  of 
Israel,  which  protects  all  Jews,  and  which  is 
willing  to  receive  them  all. 

Today  we  mark  the  47th  Anniversary  of 
the  Warsaw  Ghetto  Uprising.  I  recall  seeing 
the  Warsaw  Ghetto  in  flames.  Through  the 
dense  smoke,  I  could  hear  the  sounds  of  the 
Jews  defending  themselves,  in  those  days, 
they  were  abandoned  and  betrayed  by  the 
entire  world. 

History  will  record  the  Warsaw  and  other 
Ghetto  Uprisings,  as  weU  as  the  Heroic  Par- 
tisan Fighters,  as  the  symbols  of  Jewish  re- 
sistance during  the  German  Nazi  occupa- 
tion. For  us  it  is  an  integral  part  of  our  very 
being.  It  is  a  legacy  that  we  carry  with 
sorrow— but  also  with  price,  for  it  Is  a  legacy 
of  a  fight  against  Impossible  odds. 

But  today  we  bear  an  added  burden.  We 
must  Insist  that  the  drunkenness  of  freedom 
does  not  express  itself  in  anti-Semitism  or 
anti-Zionism.  Pamyat  can  not  be  the  banner 
of  freedom  and  democracy. 

Today,  we  challenge  Germany,  East  and 
West,  and  all  Eastern  European  countries, 
to  preserve  all  and  any  records  documenting 
the  vicious  atrocities,  against  the  Jewish 
people.  Preserve  as  well  documents  of  our 
acts  of  resistance  and  to  submit  them  to  na- 
tionally recognized  Holocaust  institutions 
for  further  study,  examination,  and  preser- 
vation .  .  .  Not  For  Incarceration  .  .  . 

It  is  not  only  for  the  six  million  that  we 
make  those  demands— for  them  it  has  long 
been  too  late.  It  is  not  for  us— after  all,  it  is 
already  late  for  us.  It  Is  for  the  sake  of  man- 
kind for  a  future  of  new  generations  that  we 
demand  that  the  world  leaders  ensure  that 
history  will  not  be  allowed  to  repeat  itself. 

We  offer  our  memories  to  the  world,  for 
we  know  that  the  only  way  to  safeguard 
future  generations  is  to  remember  the  past, 
and  to  understand  its  painful  and  poignant 
lessons. 
Let  us  remember. 
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VISCAP  is  an  excellent  program  which 
strives  to  assist  older  adults — those  over  the 
age  of  60— as  well  as  tf>e  handicapped  and 
disabled,  to  remain  livir>g  independently  at 
home  rather  than  being  institutionalized  pre- 
maturely. 

The  program  revolves  around  the  concept 
of  the  "time  dollar."  By  means  of  these  tinne 
dollars,  wtien  volunteers  give  their  bme  to 
help  others,  they  acoue  service  credits 
toward  their  own  needs  should  ttiey  ever 
arise.  Younger  volunteers  and  tfiose  from 
civic,  service  or  religious  organizations  receive 
either  bank  credits  tor  further  use  or  they  may 
donate  them  to  individuals  in  want.  The  coor- 
dinator of  the  program  said  VISCAP  volun- 
teers logged  7,640  hours  of  work  in  the  pro- 
gram's first  year,  an  incredible  figure. 

Funded  through  a  grant  from  the  Mtehigan 
Office  of  Services  to  the  Aging,  VISCAP  came 
into  being  through  legislation  introduced  by 
State  Senator  Connie  Binsfiekj  arxl  State  Rep- 
resentative Maxine  Berman.  At  present, 
VISCAP  has  expanded  from  its  original  six 
counties  and  now  reaches  nine  Michigan 
counties:  Benzie,  Crawford,  Kalkaska,  Lee- 
lanau, Manistee,  Ogemaw,  Oscoda,  Otsego, 
and  Roscommon. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  please  join  with  me  today  in  honoring 
the  selfless  volunteers  of  VISCAP  who  have 
given  so  generously  of  their  time  and  talents 
to  benefit  the  aged,  handicapped,  and  dis- 
abled in  their  moment  of  need. 


VISCAP  VOLUNTEERS 

HON.  BILL  SCHUETTE 

OF  laCKIGAM 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 
Mr.  SCHUETTE.  Mr.  Speaker,  ladies  and 
gentlemen  of  the  House,  please  allow  me  this 
moment  to  pay  tribute  to  the  Volunteer  Incen- 
tive Service  Credit  Account  Program  at  Kirt- 
land  Community  College. 


TRIBUTE  TO  JOSEPH  PETRUS 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  24,  1990 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Joseph  Petrus  of  my  17th 
Congressional  District  of  Ohio,  who  will  be  re- 
ceiving the  "Fratemalist  of  the  Year"  award 
from  the  Fraternal  Societies  of  Greater  Pitts- 
burgh. Mr.  Petrus  will  be  receiving  his  award 
on  Saturday,  May  5,  1990,  at  a  dinner  at  the 
Sheraton  Hotel  at  Station  Square  in  Pitts- 
burgh. 

Mr.  Petrus  is  receiving  the  award  for  his 
work  and  dedk»tion  to  the  United  Societies  of 
the  U.S.A.  He  began  his  involvement  with 
Unrted  Societies  U.S.A.  in  1962,  since  that 
time  he  has  held  numerous  leadership  posi- 
tions including  president  of  auditors,  a 
member  of  the  board  of  directors,  and  nation- 
al treasurer.  Mr.  Petrus  has  been  involved  in  a 
number  of  activities  including  Family  Day,  a 
scholarship  program,  a  Disaster  Relief  Pro- 
gram for  its  membership,  and  a  special  recog- 
nitkjn  for  its  50-year  members.  The  culmina- 
tion of  Mr.  Petnjs'  service  to  United  Societies 
was  exemplified  in  his  election  as  president  of 
the  Fraternal  Societies  of  Greater  Pittsburgh 
in  1987. 

Joseph  Petrus  was  bom  and  still  lives  in 
Youngstown,  OH,  with  is  wife,  Dokxes.  Mr. 
arxJ  Mrs.  Petrus  have  four  children.  Donna, 
Karen,  Patricia,  and  Joseph,  as  well  as  three 
grandchildren.  He  served  in  the  6th  Armored 
Division  during  Worid  War  II  and  received  the 
Bronze  Star  and  the  Purple  Heart 
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Mr  Speaker.  I  would  Kke  to  recognize 
Joseph  Petrus  who  rs  receiving  the  "Franter- 
nakst  of  the  Year"  award  th«s  year  He  is  an 
exceptional  person  who  lias  devoted  rrwny 
hours  to  United  Sooeties  of  the  U.S.A..  our 
comniunrty  and  this  great  country  I  am  horv 
ored  to  represent  this  outstarxling  irxlivKJual 


THE  COAST  GUARD  S 
BICENTENNIAL 


HON.  BENJAMIN  L  CARDIN 

OP  MAMYlAtm 
IN  THE  HOUSE  OF  RKPRKSnTTATIVES 

Tuesday.  April  24.  1990 

Mr  CARDIN  Mr  Speaker.  I  stand  today  to 
pay  tnbute  to  the  U.S.  Coast  Guard  on  rts  b»- 
centenniai  For  over  200  years  the  Coast 
Guard  has  stood  "Seniper  Paratus"  in  rts 
many  missions.  The  Navy  League  of  Marytarx) 
will  honor  the  Coast  Guard's  hard  work  Apnl 
27.  1990  As  a  part  of  the  cetebration.  I  en- 
dorse the  service's  accomplishments  and 
hope  my  colleagues  will  do  the  same. 

In  1 790.  in  order  to  combat  violatiorra  of  the 
US.  customs  laws,  Secretary  of  the  Treasury 
Aiexarxjer  Hamitton  authorized  10  sea-fanng 
vessels  to  carry  out  his  request  Since  then, 
the  Coast  Guard  has  continued  the  Nation's 
fight  against  the  importation  of  contraband  by 
sea.  With  the  cooperation  of  other  govern- 
mental agencies,  the  Coast  Guard  has  played 
a  vital  role  m  preventing  Illegal  drugs  from 
reacting  the  United  States.  The  versatility  of 
the  Caost  Guard  cannot  be  matcfwd.  Dunng  a 
patrol.  pik)ts  often  detect  oil  slicks,  spot  ves- 
sels smuggling  drugs,  arxj  rescue  survivors 
from  a  fourxJenng  raft 

The  U.S.  Coast  Guard  is  celebrating  its  bi- 
centenntal  August  4.  1989,  through  August  4, 
1990  The  past  200  years  have  been  packed 
with  exciting  tidbits  of  valantry  The  Coast 
Guard  has  established  itself  as  a  viable  mili- 
tary force  battling  pirates,  privateers,  and 
smugglers  over  the  years.  The  service  has 
participated  m  every  major  U.S.  war.  including 
Vietnam  and  the  Grenada  expedition 

During  the  Civil  War.  ttie  Harriet  Lane  cutter 
forced  the  merctiant  steamer  Nashvtile  to 
show  Its  colors  dunng  ttie  attack  on  Fort 
Sumter  As  tensions  mounted,  the  Harriet 
Lane  and  two  ottier  warships  anchored  out- 
side tfie  hartxx  entrance.  The  cutter  observed 
an  unidentified  steamer,  later  discovered  to  be 
the  Nashvtile  approach  faikng  to  show  rts 
colors.  The  Nashvtile  continued  on  rts  way. 
faikng  to  heed  the  Hamet  Lane's  stgnaJ,  so 
the  cutter  fired  a  shot  across  the  steamer's 
bow  Nashvtile  quKkii  identified  rtself  as  an 
American  ship  by  hoisting  the  American  flag. 
Hamet  Lane  aHowed  tfie  steamer  to  continue 
on  rts  way  and  s  credrted  with  firmg  ttie  first 
shot  from  the  deck  of  a  ship  dunng  tfie  Qvil 
War 

Durmg  the  Japanese  attack  on  Pearl 
Hartxx.  tfie  cutter  Taney  fired  at  an  enemy 
arcraft  When  ttie  first  Japanese  arcraft  ap- 
peared over  the  Hawaiian  Islands.  Taney's 
crew  observed  ttie  antiaircraft  fire  over  Pearl 
Hartxx.  went  to  general  quarters  arxJ  prepared 
to  get  underway  if  necessary.  Dunng  ttie 
second  wave  of  Japanese  fire,  ttie  cutter 
opened  fire  with  rts  guns  wtien  the  planes 


EXTENSIONS  OF  REMARKS 

came  into  range  There  were  no  direct  hrts, 
but  ttie  Japanese  fighters  were  forced  to 
avoid  ttie  fire  Througfxxrt  World  War  II.  ttie 
Taney  provided  a  valuable  service  by  escort- 
ing convoys  in  tfie  Pacfic  Ocean  and  Medrter- 
ranean  Sea. 

Over  the  years,  the  Coast  Guard  has  expen- 
enced  growing  pains  that  have  evolved  into 
the  formation  of  ttie  Revenue  Cutter  Service, 
ttie  Lighthouse  Service,  the  Ufe-Saving  Serv- 
ice, the  Bureau  of  Navigation,  and  the  Steam- 
boat Inspection  Service.  There  are  nearly 
38.000  active  duty  milrtary  members  in  tfie 
Coast  Guard,  making  rt  ttie  smallest  branch  of 
ttie  five  armed  services.  More  than  5.000  civil- 
ians. 12.000  reservists,  and  32.000  volunteers 
partiapate  in  the  Coast  Guard  Auxiliary 

Today.  65  percent  of  the  US.  population 
lives  within  an  hour's  drive  of  ttie  coast  By 
the  year  2000.  more  tfian  80  percent  will  Irve 
tfiere  Tfie  important  role  of  ttie  Coast  Guard 
in  protecting  our  manne  environment  and  Im- 
proving ttie  qualrty  of  Irfe  in  America  will  only 
grow  Tfierefore.  I  tm  pleased  to  commemo- 
rate ttie  achievements  of  the  Coast  Guard  on 
ttiis  very  special  occasion  May  tfie  next  200 
years  be  as  successful 
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TRIBUTE  TO  ART  STEARNS 


HON.  LES  ASPIN 

OP  Wisconsin 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1990 

Mr  ASPIN  Mr  Speaker,  today  I  woukj  like 
to  honor  Art  Steams  wfio  is  retinng  after  30 
years  wrth  ttie  Janesville  Fire  Department,  ttie 
last  8  of  wfuch  he  served  as  fire  chief. 

Art  loined  the  Janesville  Fire  Department  on 
November  16.  1959  Dunng  his  years  in  ttie 
fire  department  he  refined  his  skills  In  many 
areas  Art  not  only  operated  all  of  tfie  vehi- 
cles, txjt  he  also  acted  as  ambulance  attend- 
ant. For  8  years  Art  served  on  the  fire  depart- 
ment union  board  On  July  29.  1977.  he  was 
appointed  lieutenant  Two  years  later,  on  May 
14.  1979.  Art  was  ctiosen  as  fire  chief  wfiere 
he  served  until  January  3.  1 990 

Art  was  txxn  in  Janesville.  Wl.  on  Decem- 
ber 24.  1934  In  1955  he  graduated  from 
Janesville  High  School  After  graduation,  he 
worked  at  the  General  Motors  Assembly  Divi- 
sion. Janesville  plant  From  1956  through 
1959  Art  served  in  the  US  Navy 

On  April  26,  1958,  Art  mamed  his  wife, 
Gladys.  Art  arxJ  Gladys  made  ttieir  home  in 
Janesville.  Wl.  and  raised  sa  chiklren. 

Art  has  always  worked  toward  improving  ttie 
crty's  firp  department.  He  inrtiated  a  program 
to  enable  more  efficient,  effective,  and  safer 
handling  at  emergency  situations  called  Inci- 
dent Command.  It  was  through  Art's  efforts 
that  ttie  Janesville  Fire  Department  Training 
Center  was  built. 

Art's  continued  interest  and  concern  for  ttie 
community  »  demonstrated  by  his  involve- 
ment in  a  variety  of  organizations  which  focus 
their  attention  on  fielping  ottiers.  As  fire  ctnef 
he  was  a  member  of  ttie  National  Fire  Protec- 
tion Association,  Wisconsin  State  Fire  Ctiiefs, 
llhnoB  State  Fire  Ctnefs,  Rock  County  Fire  Of- 
ficers. International  Association  of  Fire  Chiefs, 
Rock  Safety  Commrttee,  Loyal  Order  of  ttie 


Moose,  Janesville  Elks  Club — Great  Lakes  Di- 
vision, International  Association  of  Fire 
Ctiiefs — State  vice  president  1 983-90,  and  the 
Janesville  Kiwanis  Noon  Club. 

I  am  honored  to  pay  tribute  to  Art  Steams. 
He  has  had  a  k>ng  and  admirable  career  and 
he  has  made  Invaluable  contiibutions  to 
Janesville.  Wisconsin's  First  Distiict  is  fortu- 
nate to  have  Art  as  a  valued  memtjer  of  our 
communrty,  a  devoted  husband  and  father, 
and  a  good  fnend  I  wish  Art  a  fiappy  retire- 
ment. 


into  ttie  future 
harnxxry  bet¥ 


A  TRIBUTE  TO  THE  AFRO-AMER- 
ICAN HISTORICAL  AND  GENEA- 
LOGICAL SOCIETY  AND  DAVID 
RUGGLES,  BLACK  ABOLITION- 
IST 


HON.  ILEANA  ROS-LEHTINEN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  from 
May  3  to  5,  1 990,  tfie  Afro-American  Historical 
and  Genealogical  Society's  Annual  Confer- 
ence will  tie  field  here  In  Wastiington,  DC. 
This  conference  will  trace  the  rich  history  of 
black  Americans  and  ttieir  Invaluable  contribu- 
tions made  to  our  great  Nation,  as  well  as  In- 
stnx:ting  Individuals  on  how  to  trace  their 
geneak^gy. 

Ms.  Margot  Wetib.  a  constituent  In  my  dis- 
tinct and  a  certified  geneak}gk:al  researcfier. 
will  be  one  of  the  featured  speakers  at  tfie  so- 
ciety's conference.  She  will  be  discussing  her 
great-great  uncle,  David  Ruggles,  a  black  abo- 
litionist wtK)  helped  FrederKk  Douglass 
escape  from  Maryland  In  1838. 

The  theme  of  ttie  Afro-American  Historical 
and  Genealogical  Society.  Inc.  Is  "Race- 
Creed-Color  fieritage  we  all  fiave;  working  to- 
getfier  we  can  help  each  ottier  document  our 
past  history  and  genealogy." 

Mr.  Ruggles  Is  a  significant  irxlividual  In  tfie 
nch  heritage  of  our  great  Nation.  He  was  at 
the  crossroads  of  history  in  ttie  19th  century, 
a  time  wtien  our  Nation's  salvation  was  jeop- 
ardized by  ttie  evils  of  slavery.  Mr.  Ruggles 
assisted  ttie  leading  abolrtkxiist  Frederick 
Douglass,  to  escape  to  Maryland  In  order  to 
continue  his  campaign  against  slavery. 

After  fleeing  to  Maryland,  Douglass  was  a 
key  player  In  recruiting  black  soldiers  for  tfie 
Union  Army  as  well  as  seeing  to  rt  ttiat  tfiey 
were  treated  humanely.  As  we  kx>k  back  at 
the  vital  assistarK:e  lent  by  Mr.  Ruggles,  arxJ 
ttie  very  Important  contributions  made  by 
Frederick  Douglass,  we  can  dearly  say  ttiat 
men  such  as  Mr.  Ruggles  and  Mr.  Douglass 
have  made  contributions  vyfiich  have  enabled 
our  Nation  to  overcome  seemingly  insur- 
mountable odds  to  establish  ttiemselves  at 
ttie  leading  edge  of  cfiange  and  progress  In 
American  society.  Black  Americans  have 
clearty  played  a  vital  role  in  our  Nation's  de- 
vetopment— socially,  polrticaily.  economically. 
arxJ  raligkxisly.  Events  such  as  ttie  one 
hosted  by  ttie  Afro-American  Historical  and 
Geneakjgical  Society,  enable  all  Annericans  to 
leam  from  our  past  Injustices  in  order  to  fur- 
ttier  ourselves  as  a  nation.  Ttirough  this  valua- 
ble history  lesson,  we  can  kx>k  confidently 
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into  the  future  with  a  commitment  to  perpetual 
hamKXiy  between  races. 


VOTE  ON  H.R.  1463 


HON.  JOHN  MILLER 

OF  WASHIMOTOH 
IN  THX  HOUSE  OP  RSPKBSEirTATIVES 

Tuesday.  April  24,  1990 
Mr.  MILLER  of  Washington.  Mr.  Speaker.  I 
was  unabie  to  be  on  the  House  floor  March 
28,  1990,  when  the  House  voted  on  H.R. 
1463,  the  National  Capital  Transportation 
amendments.  Had  I  been  here,  I  would  have 
voted:  "yea,"  on  the  Solomon  amendment 
and  "nay,"  on  final  passage  for  H.R.  1463 


WASHINGTON  POST  EDITORIAL 
CRITICIZES  STATUS  BILL  FOR 
PUERTO  RICO 


HON.  JAIME  B.  FUSTER 

or  FUKRTO  RICO 
IN  THE  HOUSE  OF  REPKESEirTATlVES 

Tuesday,  April  24,  1990 

Mr.  FUSTER.  Mr.  Speaker,  the  politk»l 
status  situation  in  Puerto  Rkx>  is  getting  irt- 
creasing  attentk>n  in  the  national  press.  Within 
the  last  month  ak>ne,  artKles  on  this  issue 
have  appeared  in  ttie  New  York  Times,  the 
Wall  Street  Journal,  Time  magazine,  and  tlie 
Washington  Times. 

Now  comes  a  most  perceptive  editorial  in 
today's  Washington  Post,  which  goes  very 
sucdnctly  to  the  essence  of  the  problem.  I 
commend  it  enthuaiasticatty  to  the  attentkxi  of 
my  colleagues. 

[From  the  Wuhinston  Post,  Apr.  24, 10901 
PnmTo  RicAii  Statxhood 

A  Kune  is  l>eliig  played  in  a  mostly  indif- 
ferent Consreas  with  the  people  and  the 
future  of  Puerto  Rico.  The  Issue  is  the  re- 
current one  in  island  politics  of  statehood  or 
Independence  versus  the  present  mixed 
status  of  commonwealth. 

The  last  election  on  the  island  in  1988  was 
won  by  the  commonwealth  party,  but  it  was 
close.  In  hopes  of  taklns  the  distracting 
status  Issue  away  from  the  statehood  advo- 
cates nipping  at  their  heels,  the  common- 
wealthers  decided  to  ask  Congreas  to  au- 
thorise a  binding  referendum.  Puerto 
Ricans  would  choose  among  the  three  broad 
relationshitM  with  the  United  States,  and 
Congress  would  agree  In  advance  to  give 
effect  to  the  result 

The  other  Puerto  Rican  parties  also  sup- 
ported the  idea,  as  did  the  administration, 
on  record  as  favoring  statehood.  Then  came 
the  problem,  which  persists,  of  defining  the 
alternatives  that  would  be  voted  on.  The  ad- 
ministration wanted  to  leave  them  vague. 
The  Senate  Energy  and  Natural  Reaouroes 
Committee  rightly  resisted,  on  grounds  that 
the  voters  should  know  what  they  were 
voting  for.  But  the  committee  then  pro- 
duced a  seriously  mlaBha(>en  bill.  tOted 
sharply  in  favor  of  statehood.  The  legisla- 
tion front-loaded  the  statehood  option  by 
providing  that  l)eneflts  would  go  up  right 
away  and  taxes  only  later.  Opinion  polls  on 
the  island  picked  up  an  instant  pro-state- 
hood shift. 

I 


EXTENSIONS  OF  REMARKS 

Now  the  Congressional  Budget  Office  has 
done  a  study  of  the  likely  economic  effects 
of  statehood  as  outlined  in  the  committee 
bill.  From  what  might  be  called  a  welfare 
standpoint  the  island  would  gain  (and  the 
Treasury  lose).  Benefits  would  rise  not  Just 
earlier  than  taxes,  but  as  much  as  $2  billion 
to  $3  billion  a  year  more.  But  the  Puerto 
Rican  economy  is  dependent  on  a  special 
provision  in  the  U.S.  tax  code  exempting 
from  tax  part  of  the  Income  of  U.S.  compa- 
nies that  invest  there.  As  a  condition  of 
statehood  the  exemption  would  be  phased 
out.  CBO  says  that  would  mean  loss  of  Jolie 
and  calculates  that  within  10  years  this  loss 
on  the  Job  side  would  be  greater  than  the 
gain  in  henetlts.  Puerto  Rico  would  t>e  t>oth 
more  dependent  and  worse  off. 

The  bill  has  now  gone  to  the  Finance 
Committee,  whose  chairman  ordered  the 
CBO  study.  Finance,  which  has  Jurisdiction 
over  taxes  and  many  benefit  programs,  is 
scheduled  to  hold  a  hearing  this  week.  The 
Agriculture  Committee,  which  tias  Jurisdic- 
tion over  the  food  stamp  program,  an  island 
mainstay,  must  also  be  heard  from  l>efore 
the  legislation  can  go  to  the  floor.  Then  the 
whole  process  would  have  to  be  repeated  in 
the  House.  There  isn't  time,  and  therefore 
there  isn't  likely  to  l>e  a  bill.  The  way  the 
idea  has  l>een  abused  and  mangled  thus  far, 
that  would  be  a  merciful  result.  But  in  the 
meantime  the  people  of  Puerto  Rico  have 
been  badly  Jerked  around. 
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THE  lOTH  ANNIVERSARY  OP 
TRITT  ELEMENTARY  SCHOOL 


TRIBUTE  TO  ROGER  OSMAN 


HON.  GEORGE  L  SANGMEISTER 

or  nxmois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1990 

Mr.  SANGMEISTER.  Mr.  Speaker,  it  is  with 
great  pride  that  I  rise  today  to  salute  the  work 
of  Roger  Osman,  a  distinguished  citizen  of  the 
Fourth  Congresskxtal  District  Mr.  Osman 
served  as  a  tireless  leader  in  the  labor  move- 
ment and  the  community  until  his  death  on 
January  26,  1990,  wtiich  ended  a  brave  battle 
with  cancer. 

Roger  had  a  lasting  impact  in  the  labor 
movement  working  as  ttie  intematkxial  repre- 
sentative for  the  United  Steelworkers  of  Amer- 
na  for  over  12  years.  During  this  time  Roger 
was  devoted  to  serve  and  protect  his  mem- 
bers with  his  krKWvtedge.  experience,  compas- 
sion, and  above  ail  integrity. 

Roger  also  faithfully  served  the  United  Way 
of  Win  County  in  numerous  capacities.  After 
his  death,  the  Roger  Osman  Award  was  es- 
tablished in  his  honor.  The  award  will  be  given 
to  the  indMdual  that  exemplifies  the  kleals 
and  performs  the  greatest  services  for  the 
United  Way  cause.  This  year  the  award  was 
given  to  Roger's  wife,  Anna  Mae. 

Mr.  Speaker,  the  labor  movement  and  the 
community  of  the  Fourth  Congressional  Dis- 
trict wM  miss  their  toyal  friend.  I  know  my  col- 
leagues will  want  to  join  me  in  honoring  Roger 
Osman. 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GXOHGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24,  1990 

Mr.  DARDEN.  Mr.  Speaker,  Tritt  Elementary 
School  in  Marietta,  GA.  will  celebrate  its  10th 
anniversary  on  April  29,  1990.  Tritt  is  one  of 
the  outstanding  schools  in  my  home  county, 
and  I  am  proud  that  this  school  has  complet- 
ed a  decade  of  excellence.  And  excellence  is 
something  the  community  has  come  to  expect 
of  Tritt  Elementary.  With  teacfwrs  and  faculty 
who  demonstrate  their  care  and  commitment 
to  the  needs  of  the  students,  the  parents  are 
given  even  more  incentive  to  get  involved  in 
ttieir  chiklren's  educatkxi.  Cobb  County  is  rec- 
ognized statewide  as  having  one  of  the  finest 
school  systems,  and  Tritt  Elemerrtary  is  an  ex- 
ample of  this  reputation  of  excellerx».  Though 
10  years  may  not  seem  like  a  kxig  time,  in 
thiat  period  a  multitude  of  students  have  re- 
ceived a  tremendous  head  start  on  life  at  Tritt 
Elementary.  Congratulatmns  to  Tritt  Elementa- 
ry School  on  its  10th  anniversary,  and  I  kx>k 
forward  to  anotfier  decade  of  quality  educa- 
tk)n. 


A  CONGRESSIONAL  SALUTE  TO 
BELLFLOWER  MAYOR  JOHN 
ANSDELL 


HON.  GLENN  M.  ANDERSON 

or  CAuroRiriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1990 

yj(T.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstaixling  public  servant 
wlK)  has  devoted  so  much  of  his  time  to  tfie 
southern  CaKfomia  community.  John  Ansdell 
will  be  honored  for  his  term  as  mayor  of  Bell- 
ftower  whKh  ended  on  April  17,  1990.  This 
occasion  gives  me  the  opportunity  to  express 
my  sincere  appreciatHXi  for  his  years  of  dedh 
catkjn  to  pubHc  service. 

Prior  to  his  servwe  as  mayor  from  1984  to 
1985  and  1988  to  1990,  Mayor  Ansdell  served 
on  the  Beimower  Caty  Council,  a  positkKi  he 
heM  since  1982.  Askle  from  his  involvement 
In  the  city  council.  John  has  also  served  as 
delegate  to  the  CaHfomia  Contract  Cities  As- 
sociatxxi,  delegate  to  the  County  Sanitatnn 
District  No.  2,  delegate  to  the  League  of  CaH- 
fomia Cities,  and  delegate  to  the  Southeast 
Mosquito  Abatement 

As  mayor,  one  of  John's  maior  accomplish- 
ments was  the  curtailment  of  the  Eucalyptus 
Avenue  drug  problem  by  his  introduction  of 
traffk:  control  measures  and  special  Sheriffs 
Department  foot  patrols.  He  also  preakled 
over  the  establishment  of  the  Substance 
Abuse  Narcotic  Educatkx)  [SANE]  Program  in 
k>cal  fourth,  fifth,  and  sixth  grade  classrooms. 
In  addttnn  to  his  drug  control  initiatives,  during 
his  term  ground  was  broken  for  the  BeHftower 
Aquatic  Center  and  the  Beimower  Transporta- 
tion Center.  Oearty,  Mayor  Ansdell's  aforo- 
mentkxwd  accomplishments  are  just  a  few  of 
tt»  many. 
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John's  community  service  is  not  just  tomrted 
to  government  He  s  also  a  member  of  the 
Eagtes  Lodge,  a  charter  member  of  Elks  new 
lodge  888.  and  a  charter  member  of  the  Noon 
Lxjfis  Oub  Based  on  his  many  accompJish- 
ments  and  unsurpassed  involvement  in  the 
community,  it  is  no  wonder  he  a  so  wed  re- 
spected and  honored.  However,  despite 
Mayor  Ansdeil's  significant  Involvement  in  the 
community,  his  nr«i)or  focus  is  on  his  wife. 
Irene,  and  their  two  sons.  Gary  and  Alan 

In  honor  of  John  Ansdell's  term  as  mayor, 
my  wife.  Lee.  loins  me  in  extending  our  con- 
gratuiations  to  this  canng  and  givK>g  man  He 
IS  truly  a  remarkabte  individual  who  has  devot- 
ed his  talents  and  energies  to  ennching  the 
lives  of  so  many  ottier  people.  We  wish  John. 
his  wife.  Irene,  and  their  two  sons.  Gary  and 
Alan,  ail  the  best  in  the  years  to  come. 


TRIBUTE  TO  HERMAN  FARRIER 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAKS 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday.  AprU  24,  1990 

Mr  MACHTLEY  Mr  Speaker.  I  nse  today 
to  pay  tribute  to  a  nriember  of  my  community 
for  his  outstarxJing  work  on  behalf  of  oor 
Nation  in  Umes  of  peace  and  of  war 

Mr  Herman  Famer  is  being  commended  for 
his  outstanding  service  by  the  Rhode  Island 
Distnct  No  5  Veterans  of  Foreign  Wars 
Hemian  is  a  decorated  WorW  War  II  Navy  vet- 
eran who  has  served  our  country  well  In 
1 974.  Herman  was  named  post  commander  of 
the  Eugene  T  Lefebvre  Post  No.  1271  in  Cen- 
tral Falls,  Rl  Currently,  he  is  tt>e  Dwtnct  No  5 
commander  of  the  Veterans  of  Foreign  Wars 
of  Rhode  Island. 

Herman  Famer's  work  within  the  post  has 
been  extraordinary  as  he  has  dedicated  so 
much  of  his  time  to  his  feltow  veterans.  Within 
the  Lefebvre  Post  Herman  b  currently  tt>e 
post  chaplain,  ttie  service  officer,  the  hospital 
chairman,  and  the  community  activities  chaw- 
man.  He  ts  also  tlie  youth  activities  chairman 
and  a  post  trustee. 

It  IS  with  dntmct  pleasure  and  profound  re- 
spect ttwt  I  salute  Herman  Famer  for  his  out- 
standing service  to  his  community.  I  woukj  like 
to  thank  Herman  for  he  years  of  service  to  his 
felkjw  veterans.  I  wish  him  contirHjed  success 
in  the  future 
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secorxJ  straight  year,  along  with  claiming  a 
first  place  finish  in  the  Kaskaskia  Toumanient. 

You  coukj  tell  the  Homettes  were  headed 
for  great  things  when  they  also  won  their  re- 
gional, sectional  and  super-sectional  champi- 
onships, earning  the  nght  to  play  for  a  State 
title 

After  two  thnlling  victones  in  the  quarterfi- 
nals and  semifinals  the  Homettes  concluded 
ttieir  season  wrth  a  valiant  effort  to  take 
second  place  in  the  Illinois  Class  "A "  Girls 
Baskett>all  Tournament 

I  followed  ttieir  success  throughout  the 
season,  and  I  am  extremely  proud  of  the  way 
ttiese  young  women  approached  both  victory 
and  defeat.  And  the  people  of  Nashville  stood 
by  them  100  percent,  as  they  always  do.  m 
victory  and  defeat 

Long  after  this  success  is  |ust  a  pleasant 
merrxxy,  I'm  sure  these  young  women  will 
look  back  on  this  as  a  great  learning  experi- 
ence They  will  some  day  appreciate  even 
rrxxe  the  rewards  that  come  not  only  from 
winning,  but  with  canng  enough  about  some- 
thing to  always  do  your  best,  on  behalf  of  your 
fnends.  family,  and  community 

I  wish  everyone  associated  with  this  team's 
effort  great  success  in  ttie  future,  and  we'll 
always  remember  the  1989-90  Nashville  Hor- 
nettes  as  a  team  with  courage,  conviction, 
and  class 

I'm  pleased  to  represent  Nashville,  IL.  here 
in  Congress,  and  would  like  to  enter  ttie 
names  of  the  people  involved  with  this  team 
in  the  Record  so  they  may  receive  the  con- 
gratulations ttiey  have  earned 

1989-90  Nashville  Commuwity  High 
School  Horkettks 

ROSTER 

Jodl  Puqua,  Julie  Sieving.  Krlstl  Twenha- 
fel.  Jody  Freund,  TUfany  Schuessler. 
Deanne  Meier.  Jennifer  York,  Kourtney 
Twerihaiel.  Julie  Metzger.  Michelle  Brink- 
man.  Pam  Klrsch.  and  Lora  Edmonds. 

ADMINISTRATION 

Ken  Hill,  superlntendent-prtnclpal;  Bob 
Biiles.  administrative  assistant;  Mike 
Taylor,  head  coach;  Wendy  Porter.  Dave 
Fischer,  assistant  coaches;  Don  Hawkins, 
attiletic  director,  and  Christy  Merrill,  man- 
ager 


CONGRATULATIONS  TO  THE 
1989-90  NASHVILLE  HORNETTES 


HON.  GLENN  POSHARD 

or  iLLniois 

n*  THE  HOUSE  OF  REPRESEHTATIVES 

Tuesday.  April  24,  1990 
Mr  POSHARD.  Mr  Speaker,  some  special 
students  in  my  distnct  deserve  recognition  for 
thev  efforts  on  behalf  of  their  community. 

I'm  very  proud  of  the  Nashville  Community 
High  School  Homettes  and  everyone  associat- 
ed with  thev  year  of  tremervtous  success. 

The  Homettes  had  an  outstandmg  season. 
irK:kjding  a  29-3  overall  record,  finishing  as 
undefeated    conference    champiorw    for    the 


PROMISES  AND  PITFALLS  OF 
THE  'PEACE  DIVIDEND":  THE 
MYTHS  AND  REALITIES-PART 
II 


HON.  ROBERT  J.  UGOMARSINO 

or  CALirOHNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  AprU  24,  1990 
Mr  LAGOMAflSINO.  Mr  Speaker,  the  hot- 
test topic  around  the  country  ttiese  days  is 
how  to  spend  the  so-called  peace  dividend. 
However,  before  blindly  engaging  in  a  new 
Federal  sperxling  spree  as  advocated  by 
some  of  my  liberal  colleagues  in  Congress,  it 
IS  imperative  to  separate  the  myths  from  the 
realities— to  get  to  know  the  facts  behind  the 
Peace  Dividend.  As  St  Paul  impkxed,  'Come, 
let  us  reason  together  " 

Past  expenerx»s  exemplify  how  the  imme- 
diate rewards  of  Peace  Dividends  can  tie  de- 
ceptive. Foltowinfl  Allied  victory  in  1945  the 
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United  States  undertook  massive  unilateral 
disarmament  relying  on  our  nuclear  rTKXwpoly 
to  protect  our  interests.  Tmsting  the  Soviets — 
wtx)  did  not  similarly  disarm — corxlemned 
Eastern  Europe  to  Communist  dominatkin. 
Had  we  remained  in  central  Europe  with  corv 
ventional  forces  equal  to  the  Soviets  until  the 
politk»l  situation  stabilized,  the  chances  are 
very  good  that  some  of  those  countries,  like 
Czechostovakia  and  Poland,  woukJ  have  re- 
mained free.  While  the  immediate  Peace  Divi- 
dend would  have  been  less,  pertuips  much  of 
ttie  long-term  expense  of  the  40-plus  years  of 
troop  deptoyments  to  NATO  and  cokJ  war  de- 
fense spending  could  have  been  saved.  This 
Peace  DivkJend  also  set  the  stage  for  Com- 
munist adventunsm  in  Korea,  costing  us  bil- 
lions of  dollars,  almost  34,000  lives,  and  over 
100,000  wounded 

While  the  incredible  events  in  Eastern 
Europe  warrant  a  realignment  and  reduction  in 
defense  spending,  Vne  threats  to  American  na- 
tional security  interests  have  actually  dimin- 
ished very  little.  The  Reagan-Bush  polk:y  of 
"Peace  Through  Strength"  has  succeeded  in 
pronwting  real  arms  control  and  political 
reform  throughout  ttie  Warsaw  Pact.  While 
this  success  altows  us  to  make  corresponding 
cuts  in  our  military,  it  also  underscores  the 
need  to  continue  to  maintain  a  strong,  viable 
defense.  Prudence  dkrtates  any  further  cuts 
be  measured  and  responsible.  We  shouW 
leam  from  past  mistakes.  Hence,  rattier  than 
a  major  windfall,  the  so-called  Peace  Divklend 
IS  really  a  modest  bonus. 

Tt>e  expenence  of  the  post-Vietnam  Peace 
Dividend  shatters  the  myth  of  immediate 
social  benefits.  Uke  entitJennent  programs  of 
the  1970"s,  today's  proposed  social  welfare 
projects  are  not  one-time  experxlitures.  In  re- 
ality, once  established  they  must  be  funded 
every  year,  usually  increasing  in  cost  over 
time.  It's  no  wonder  that  during  the  past  two 
decades  domestk:  programs  have  grown  $7 
for  every  $1  of  growth  in  defense.  The  Peace 
Divklerxl  is  a  one-time  bonus.  Once  spent.  It 
IS  gone. 

Daily  life  provides  a  simplistic  aruUogy  to 
this  post-Vietnam  experience.  The  Peace  Divi- 
dend of  the  1970's  was  similar  to  a  small  fi- 
nancial bonus.  While  provkling  the  short-term 
resource  to  pay  for  the  downpayrT>ent  on  a 
new  car,  tfie  bonus  was  spent  and  not  avail- 
able to  augment  future  nrKxithly  budgets  now 
burder>ed  with  car  payments— additkjnal  ex- 
perxiitures  for  wtiich  there  is  no  rrwtching 
inconw.  America  bought  a  new  car  foltowing 
Vietnam  arxj  has  been  paying  for  It  since 
through  defkat  financing  and  increasing  debt 
The  Ikxi's  share,  though  not  all.  of  savings 
from  today's  defense  sperxJing  cuts  or  Peace 
Divklend  shouW  be  speint  eliminating  the  Fed- 
eral defk^  In  other  wortte,  we  shoukJ  finish 
paying  off  the  car  *«  have  today  before 
buying  yet  arwther  new  one. 

Some  of  this  former  defense  spending 
shoukj  be  devoted  to  critk^l  domestk:  needs, 
like  the  war  on  drugs.  Taking  care  not  to  add 
to  the  defKtt,  we  can  focus  on  needed  one- 
time initiatives  like  environnf>ental  cleanup.  Re- 
aligning Federal  spending  also  offers  a  good 
opportunity  to  reassess  and  rertxxJel  current 
social  programs  to  achieve  greater  efficierKy 
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without    additional    spending— getting    more 
"bang  for  the  buck." 

Tf>e  promises  of  future  defense  spending 
reductions  are  great  To  achieve  the  most 
success  and  benefit  from  them,  we  should 
know  the  limitations,  appreciate  the  realities, 
arvj  cast  aside  the  myths. 


RADIOVISION:  lOTH  ANNuXl 
VOLUNTEER  RECOGNITION  DAY 

HON.  BENJAMIN  A.  GUMAN 

or  mw  TOKK 

IM  THE  HOnSK  or  RKPRESEHTATIVES 

Tuesday.  April  24.  1990 

Mr.  GIUMAN.  Mr.  Speaker,  this  coming  Sat- 
urday, one  of  the  most  impressive  organiza- 
tions in  my  22d  Congresskxial  District  of  tMew 
York  will  be  conducting  its  annual  Volunteer 
Recognitnn  Day. 

For  the  past  10  years.  Radioviston  has  been 
a  window  on  the  world  for  our  blind  and  sight 
impaired  IndivkJuals.  Radnvismn  brings  into 
their  homes  \ocai  news.  topKal  literature, 
shopping  hints,  and  other  vital  irrformatxxi  to 
whKh  the  blind  and  the  sight  impaired  normal- 
ty  woukJ  not  normally  have  access. 

Daniel  Hulse,  the  director  of  Radk>viskxi. 
and  Carol  Ctevetarxl,  the  volunteer  coordina- 
tor, have  done  an  excellent  job  throughout  the 
years  and  are  richly  deserving  of  our  con- 
gratulations. 

But  Radk>visk>n  Is.  and  has  always  been, 
maintained  by  Its  many  devoted  vokintaers. 

It  Is  these  selfless  people  wfw  we  honor 
this  week:  Those  people  who  give  of  their 
tinrie,  and  of  their  hearts,  to  assist  in  bringing 
this  vital  servk»  to  the  Mind. 

Today,  Radnviskxi  boasts  an  estintated  au- 
dience of  about  650  listeners,  although  the 
exact  number  cannot  be  known  because 
many  of  ttwse  "listeners"  are  nursing  homes 
and  other  facilities  with  a  fairiy  substantial  au- 
dience. This  Ustenership  represents  a  10-per- 
cent inaease  over  1989.  Furthermore,  Ra- 
dnvisnn  is  currently  sennced  by  about  131 
volunteers— an  increase  of  over  20  percent 
since  last  year.  There  is  no  doubt  that  Ra- 
dkTviskxi  is  growing  by  leaps  and  bounds. 

Mr.  Speaker,  I  invite  my  colleagues  to  join  in 
commending  Radtoviskxi  on  the  occasion  of 
their  10th  anniversary.  The  Mkldtotown  (NY) 
Times  Herakj  Record  published  a  oomprehen- 
sive  ank:le,  written  by  Peter  Schoenberg, 
whKh  ek)quentty  captures  the  spirit  and  the 
worthy  seroce  of  Radtoviskxi.  I  request  the  ir>- 
sertmn  of  this  artkde  at  this  point  in  the 
Record: 

So  THI  Bldis  Cah  Hzas  tbb  Nkws 
(By  Peter  Schoenl>erK) 

MiDDLROwii.— For  Roy  Feathentone  of 
Milton,  It's  the  only  radio  station  on  the 
dial— literally. 

Featheratone,  an  85-year-old  retired  attor- 
ney. l8  one  of  more  than  660  Usteners  of  a 
unique  kind  of  radio  station  tbat  doesnt 
worry  about  rating  or  beating  the  oompetl- 
tlon. 

That's  because  the  station  supplies  the 
radio.  And  this  special  radio  can  get  only 
one  station. 

The  sUtlon  Is  Radio  Vision,  a  doaed-dr- 
cult  broadcasting  serrlce  for  the  blind, 
which  on  Oct.  1  observed  Its  10th  annlversar 
ry. 
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Operated  by  the  Ramapo  Catsklll  Library 
System,  the  Mlddletown-twsed  station 
broadcasts  throughout  eight  counties  In  the 
Catskllls  and  Mid-Hudson,  using  FM  trans- 
mission facilities  of  WSPK  in  Dutchess 
County  and  WELV  in  Ulster  County. 

Radio  Vision  reads  to  those  who  can't  read 
for  themselves— the  legally  blind  and  others 
who  possess  handicaps  that  make  It  difficult 
or  impossible  to  hold  a  newspaper,  book  or 
magazine. 

It's  Just  what  the  doctor  ordered  for 
Featherstone.  who  is  completely  blind  in 
one  eye  and  has  weak  vision  in  the  other. 

"I  would  go  crazy  if  I  didn't  have  Radio 
Vision."  Featherstone  said.  "It's  excellent.  I 
have  one  alongside  my  bed  and  I  listen  to  it 
every  night." 

He  and  the  other  Radio  Vision  listeners 
are  loaned  the  special  radios  free  of  charge. 
The  clooed-circuit  radio  signals  are  broad- 
cast on  wavelengths  not  used  by  the  two 
commercial  radio  carriers— the  kind  of  fre- 
quencies used  for  such  services  as  Muzak 
and  paging  services.  Regular  radios  can't 
pick  up  the  signals. 

What  listeners  hear  on  Radio  Vision  is 
news  and  information,  the  kind  of  informa- 
tion most  people  get  daily  from  newspapers 
and  magazines.  Commercial  radio  doesn't 
have  the  time  to  broadcast  news  in  the 
depth  offered  by  Radio  Vision.  Its  114  vol- 
unteers take  the  time  to  read  more  than  a 
dozen  local  newspapers  to  the  special  audi- 
ence. 

"They  want  to  hear  the  news  that  day, 
that's  the  advantage  we  have."  said  Daniel 
Hulse,  Radio  Vision  director.  "A  radio  sta- 
tion can  only  give  a  few  minutes  of  news 
each  hour.  We  favor  local  news." 

That's  why  Radio  Vision  doesn't  duplicate 
the  services  of  an  all-news  station  in  New 
York.  Most  of  the  air  time  is  taken  up  by 
reading  local  news  from  daily  and  weekly 
newsp€«>ers. 

Some  magazines  also  are  read.  Radio 
Vision  began  a  twice-weekly  program  for 
young  people  featuring  articles  from  "Roll- 
ing Stone"  and  "Spin"  after  a  teen-age  lis- 
tener In  Newburgh  called  up  to  ask  "how  do 
I  know  what  everyone's  talking  about?" 

Although  there  are  no  commercials  on 
Radio  Vision,  that  doesn't  mean  there 
aren't  any  ads. 

One  of  the  most  popular  of  Radio  Vision's 
procnuns  is  Elaine  Brandon's  Bdai^et 
Oulde.  The  Mlddletown  volunteer  reads  su- 
permarket ads  from  daily  newspspers  to  lis- 
teners who  otherwise  might  miss  the  spe- 
cials. Mrs.  Brandon,  however,  occasionally 
goes  beyond  mere  ad-readlng  to  offer  some 
homey  advice. 

During  the  summer  months,  for  example, 
she  might  advise  listeners  to  check  out  local 
vegetable  stands.  Or.  this  time  of  year,  she 
could  suggest  listeners  visit  the  stands  of 
local  apple  orchards  for  some  fresh,  local 
produce. 

"It's  very  comforting  to  know  there  are 
people  out  there  who  really  listen."  said 
Mrs.  Brandon,  a  charter  member  of  Radio 
Viaion's  volunteer  staff,  who  Jimiped  at  the 
chance  to  ai^ly  the  college  radio  major  that 
she  never  before  had  the  chance  to  use. 

She  and  Radio  Vision  officials  were  re- 
minded of  the  popularity  of  the  market  pro- 
gram <me  day  when  the  tape  broke  and  they 
went  off  the  air  for  a  couple  of  minutes.  In 
that  brief  span  of  time.  Radio  Vision  re- 
ceived two  phone  calls  wondering  what  was 
going  on. 

Maybe  that  wouldn't  be  impressive  for  a 
big  dty  commercial  station.  But  it's  not  bad 
for  Radio  Vision,  with  its  850  cloeed-drcult 
listeners. 
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One  of  its  most  faithful  is  Agnes  Lutjens 
of  Chester.  The  blind.  83-year.old's  l>een  lis- 
tening dally  for  the  past  nine  years. 

"It's  the  greatest  thing  in  the  world."  Mrs. 
Lutjens  said.  "I  used  to  be  able  to  read  the 
paper,  but  now  I  can't  read.  I  think  it's  mar- 
velous BO  many  people  give  their  time  to 
read  to  us." 

People  like  John  L  Mssi.  63.  of  Middle- 
town,  who's  t>een  reading  the  newspaper 
over  Radio  Vision  for  all  of  Its  10  years.  He 
originally  got  Involved  as  a  meml>er  of  the 
Mlddletown  Lions  Club,  which  was  an  early 
supporter  of  the  radio  service.  Being  a  Lion, 
with  the  club's  emphasis  on  sight-related 
programs,  Masi  was  eager  to  offer  his  help. 
But  his  links  with  amateur  theater  groups 
also  provided  a  lure. 

"The  possibility  of  going  on  the  air  In- 
trigued me."  he  said. 

Masi  can  recall  when  Radio  Vision  broad- 
casted out  of  a  single  studio  the  size  of  a 
closet.  Nowadays,  the  studios  aren't  much 
bigger,  but  there  are  three  of  them,  plus  a 
control  room  and  office.  It's  housed  in  an 
addition  at  the  rear  of  the  Ranu4>o  Catsklll 
Library  System  building  at  619  North 
Street.  Mlddletown. 

Assisting  Hulse  in  running  the  broadcast 
service  is  Carol  Cleveland,  coordinator  of 
volunteers.  The  station  broadcasts  live  from 
9  a.m.  to  4  pjn.,  and  then  switches  to  an 
automated  system  that  repeats  the  previous 
seven  hours  of  live  programming.  At  11 
p.m.,  the  automated  system  switches  over  to 
the  In  Touch  network  from  New  York, 
where  readers  go  over  such  publications  as 
the  New  York  Times  and  Wall  Street  Jour- 
nal until  9  a.m.  when  local  programming 
again  takes  over. 

The  non-commercial  Radio  Vision  service 
Is  funded  by  local  donations  and  state  and 
federal  grants.  It  began  operations  In  Octo- 
ber, 1979,  in  Sullivan  County  with  Just  21 
listeners. 

"It's  grown  a  lot,"  said  Richard  Anglin,  di- 
rector of  the  Ramapo  Catsklll  Library 
System.  "I  think  the  impact  on  the  commu- 
nity has  l>een  strong  all  these  years." 

The  service  is  looking  for  additional  listen- 
ers. Anyone  knowing  of  someone  who  is  vis- 
ually or  print  handicapped  and  can  l>enefit 
from  the  service  may  call  343-1131  or  1-600- 
327-7343.  Prospective  readers  also  may  call 
the  numl>er8  to  volunteer  their  services. 


CADILLAC  HIGH  SCHOOL  GIRI£ 
SKI  TEAM:  1990  STATE  CHAMPS 


HON.  BILL  SCHUETTE 

OPKICHIGAK 
IN  THI  HOUSX  OF  BKPRXSEHTATTVKS 

Tuesday.  AprU  24.  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  I  am  pleaaed 
to  take  this  opportunity  to  extend  my  sincere 
congratulattons  to  the  Cadillac  High  School 
girts  ski  team  for  their  State  champkxtship  vk> 
tory  on  February  26  at  the  Crystal  Mountain 
Ski  Lodge. 

Each  IndMdual  on  the  team  put  in  many 
kxig  arxJ  strenuous  hours  of  practice  to 
achieve  this  Hhislrious  award.  The  viking 
ladies  who  accumuiated  78  total  points  to 
defeat  the  detendhig  State  championa,  exhib- 
ited exemplary  teemwortc  and  sheer  determi- 
nation to  turn  their  dream  of  a  State  champi- 
onship into  a  reality.  The  vfctory  marks  their 
first  State  tttto  since  1983. 
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The  CadHlac  High  School  girls  ski  team, 
whKh  IS  under  the  leadership  of  head  coach 
Gay  ThofTvson  and  technical  coach  Joe  Host, 
indude  the  following  ntiembers;  Amber  Corsig- 
lia.  Courtney  Craig.  Ljzi  DeBoer,  Patti  DeBoer, 
Katbe  Fner,  Jenny  Goodson.  Mara  Johnson, 
Missy  Montague,  Amy  Potvm,  Bnta  Sjogren, 
Christina  Streff,  Knstin  Tatarchuk,  and  Kelty 
Thompson.  Statistxaans  for  the  team  were 
Chnsta  Gensler,  Mandy  KesI,  and  Uura 
Warren. 

I  commerxj  each  and  every  member  of  ttie 
girls  ski  team  for  tfi«r  outstandir>g  perform- 
ance throughout  the  year  Potvin,  Tatarchuk, 
and  Thompson  earned  all-State  horxxs. 

High  school  athletics  bring  a  school  and 
community  together  in  a  comrrxjn  cause,  leav- 
ing memones  that  last  a  lifetme  and  ennch 
ttie  lives  of  everyor>e  involved. 

On  a  final  note,  I  wooW  like  to  congratulate 
tt>e  Cadillac  High  School  boys  ski  team  for 
their  strong  third  place  finish  at  the  State 
meet 

Mr  Speaker,  please  (o»n  nie  in  congratulat- 
ir^  this  talented  group  of  fine  young  ladies  for 
their  accomplishment.  They  have  made  us  all 
proud  and  I  wish  ttiem  ttie  best  of  luck  in  the 
future 
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Bowl  parade,  Hudson's  Thanksgiving  Day 
parade,  Gimbel's  Thanksgiving  Day  parade, 
tf>e  Indy  '500  "  parade,  Disney  World's  Christ- 
mas parade,  arxl  most  recently  the  Macy's 
Thanksgiving  Day  parade  Mr  Hunelbnnk  has 
also  taken  his  band  to  Europe,  not  once  but 
three  times,  performing  in  such  countries  as 
Holland,  Austria,  Germany,  Italy,  France,  and 
Great  Britain 

The  Wanen  Junior  Military  Band  has  ac- 
complished a  great  many  things,  but  Mr.  Hur- 
relbnnk  has  not  lost  sight  of  wfiat  is  the  most 
important  aspect  of  young  people's  participa- 
tion in  an  eirtracumcular  activity  He  has 
taught  his  many  musicians  pnde,  patriotism, 
and  dedication 

Mr  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  commend  Donald  W  "Squire"  Hurrel- 
bnnk  on  his  60  years  of  dedk»ted  service  to 
the  Warren  Junior  Military  Band  as  well  as 
congratulate  him  on  his  shining  example  for 
the  young  people  of  our  community  and  we 
owe  him  a  great  deal  tor  ttie  time  and  dedica- 
tion he  has  shown  to  the  thousands  of  young 
people  he  has  influenced  I  am  honored  to 
represent  this  outstanding  citizen 


April  21  1990 

NATIONAL  LAW  ENFORCEMENT 
TRAINING  WEEK 


TRIBUTE  TO  DONALD  W 
•SQUIRE  '  HURRELBRINK 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1990 
Mr  TRAFICANT  Mr  Speaker,  I  nse  today 
to  pay  tnbute  to  DonaW  W.  "Squire"  Hunel- 
bnnk of  my  17th  Congressional  District  of 
Ohio.  Mr  Hurrelbnnk  is  celebrating  his  60th 
year  as  director  of  the  Warren  Junior  Military 
Band  of  Warren.  OH 

Mr  Hurrelbnnk  established  his  musical 
career  at  the  age  of  1 2  when  he  began  play- 
ing tt>e  violin  and  the  French  horn.  He  was  a 
member  of  his  high  school  band  and  received 
his  forrnal  music  education  at  Dana's  Musical 
Institute  of  Warren,  OH.  and  continued  his 
education  at  the  Cincinatti  Conservatory  of 

Music 

Mr.  Hurrelbnnk  took  over  as  director  of  the 
Wanen  Junior  Military  Band  in  1930  and  «  Its 
director  to  this  day  He  also  taught  music  edu- 
catkjn  at  AustmtowrvFitch  High  School,  but  re- 
tired in  1971  after  24  years.  He  has  received 
a  variety  of  awards  in  his  many  years  of 
music.  In  1973  he  received  the  George  Wash- 
ington Award  which  is  the  highest  award  gr/en 
by  the  Freedom  Foundation  of  Valley  Forge, 
PA,  as  well  as  the  Veterans  of  Foreign  Wars 
Sliver  Medal  of  Honor,  vnhich  s  the  highest 
VFW  award  given  to  a  civilian.  Tt>e  most 
recent  award  he  received  was  the  city  of  War- 
ren's Ohw  Spirit  of  '87  Award  in  Education. 

The  Warren  Junior  Mriitary  Band  has  grown 
and  prospered  under  the  leadership  and  guid- 
ance of  Donald  Hun^ettirink.  The  band  has 
won  20  national  championships.  11  Car«dian 
chanvionships,  and  has  bean  awarded  goW. 
and  silver  medals  m  Intemational  competi- 
tions. The  Warren  Junior  Military  Band  has 
performed  all  over  the  United  States  partict- 
patmg  m  such  maior  events  as  tt>e  Orar>ge 


TRIBUTE  TO  MR.  JAMES  W. 
ROUSE 


HON.  BENJAMIN  L  CARDIN 

OF  MAKYtAITD 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  ApHl  24,  1990 

Mr  CARDIN  Mr  Speaker,  t  nse  today  to 
honor  a  fnend  and  constituent  Mr  James  W. 
Rouse  who  will  recerve  the  1990  Victonne  Q. 
Adams  Humanitanan  Award  on  June  7,  1990. 
The  award  will  also  be  presented  to  the  Hon- 
orable Clarence  H  "Du  "  Bums,  former  mayor 
of  Baltimore  City,  and  Dr  Percy  V.  Williams, 
noted  educator  and  community  leader  in  Har- 
ford County 

James  Rouse  has  devoted  his  adult  Irfe  to 
working  with  cities  across  America— their 
problems  and  their  opportunities — both  as  a 
devetoper  and  as  a  member  of  publk;  interest 
organizations. 

He  IS  the  founder  of  the  Rouse  Co.,  and  for 
40  years  served  as  its  chief  executive  officer, 
as  president  and  ttien  chairman  of  the  board. 
Upon  retrement  from  the  Rouse  Co.  in  1979, 
ne  founded  the  Enterpnse  Foundation,  a  ctwr- 
rtable  corporation  ttwt  works  with  neighbor- 
hood groups  throughout  ttie  United  States  to 
provxje  fit  and  livable  housing  for  ttie  very 
poor 

Jim  Rouse  has  worked  hard  to  serve  not 
just  his  local  community,  but  ttie  Nation  as 
well  He  was  a  member  of  President  Eiserv 
hower's  Task  Force  on  Housing  in  1953  and 
of  President  Reagan's  Task  Force  on  Private 
Sector  Initiatives  in  1982.  In  1987  he  was 
ctiairman  of  ttie  National  Housing  Task  Force 
wtuch  made  proposals  to  Congress  in  1988 
for  a  new  housing  program  for  the  United 
States  and  for  legislative  action  to  carry  It  tor- 
ward 

I  urge  my  colleagues  to  |Oin  me  in  honoring 
James  Rouse,  a  man  wtn  has  helped  so 
many  in  our  community  and  across  ttie  courv 
try 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  24.  1990 

Mr  ASPIN.  Mr.  Speaker.  I  rise  today  to  in- 
troduce a  joint  resolutkjn  to  designate  January 
6  through  January  12,  1991.  as  "Natwnal  Law 
Enforcement  Training  Week." 

Law  enforcement  training.  whKh  serves  as 
our  law  enforcement  professwnals"  weapon 
against  crime,  is  critk»l  to  ttie  immediate  and 
long-term  safety  and  well-being  of  this  Natkjn. 
As  you  know,  law  enforcement  professKKials 
provide  service  and  protectkjn  to  our  Natkxi. 
so  ttiat  our  citizens  may  live  free  from  fear. 
Each  day.  500,000  law  enforcement  offk»rs 
put  ttieir  lives  on  ttie  line  as  ttiey  go  about 
their  duties.  Their  jobs  are  dangerous  ones.  In 
the  past  10  years,  over  1.500  polk:»  offk»rs 
have  been  killed,  over  200.000  have  been  in- 
jured and  approximately  600.000  have  been 
assaulted.  Law  enforcement  training  Is  ttie 
tool  which  enables  these  professionals  to  pro- 
tect the  Natwn  and  themselves  from  harm. 

Last  year  we  passed  National  Law  Enforce- 
ment Training  Week.  Now.  with  ttie  crime  and 
drug  war  raging,  our  law  enforcement  profes- 
sionals need  our  support  more  ttian  ever.  That 
IS  why  I  am  again  sponsoring  legislatk>n  to 
recognize  the  importance  of  law  enforcement 
training.  Law  enforcement  training  is  a  critical 
element  In  keeping  our  law  enforcement  offi- 
cers safe  and  effective.  The  legislation  will  not 
only  honor  current  law  enforcement  training 
professionals,  but  it  will  also  heighten  ttie  im- 
portance of  this  professwn  as  a  potential 
career  path  for  ttie  youth  of  our  Nation.  I  hope 
you  will  join  me  in  sponsoring  this  legislation. 


A  SALUTE  TO  FATHER  FELIPE  J. 
ESTEVEZ 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 
Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  rise 
today  to  recognize  ttie  achievements  of 
Father  Felipe  J.  Estevez,  in  this  the  20th  anni- 
versary of  his  ordination  as  a  priest  I  would 
like  to  share  with  my  colleagues  some  of  the 
wonderful  things  Father  Estevez  has  done  for 
our  community  in  Miami. 

Father  Estevez  Is  ttie  pastor  of  St  Agattia 
CattKilk:  Church  and  ttie  Director  of  Catholk: 
Campus  Ministry  at  Fkxkla  Intematkxial  Uni- 
versity. He  is  also  a  professor  at  St  Vincent 
de  Paul  Regk>nal  Seminary,  in  Boynton 
Beach.  FL.  He  was  ordained  a  priest  in  Fort 
Wayne.  IN.  on  May  30,  1970.  He  served  as  a 
missionary  in  Honduras  and  since  1974,  has 
bekxiged  to  the  Archdiocese  of  Miami  where 
he  began  as  professor  at  St  Vincent  de  Paul 
Seminary. 

Father  Estevez  received  a  doctorate  in  the- 
ology at  the  Pontifical  Gregorian  University,  in 
Rome.  Italy.  His  doctoral  disaertetion  is  titled 
"The  Spirituality  of  Fdlix  Varela."  He  is  nation- 
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ally  recognized  as  an  expert  on  F6lix  Vareia, 
one  of  the  most  prominent  intellectuals  of 
Cuban  culture.  Father  Estevez  has  also  pub- 
lished a  critical  translation  of  Varela's  "Letters 
to  Elptdio"  and  "El  Perfil  Pastoral  de  F6lix 
Vareia." 

In  1980,  Fattier  Estevez  was  hofwred  by 
being  chosen  president/ rector  of  the  seminary 
at  Boynton  Beach.  During  his  tenure  at  the 
seminary,  the  institution  was  transformed  into 
a  regional  rrKxle  of  governing  under  the  bish- 
ops of  Florida.  Father  Estevez  was  the  first 
Cuban-American  to  become  head  of  a  major 
American  seminary.  As  an  educator,  he  has 
served  the  Association  of  Theological  Schools 
for  nume«^ous  visitations  to  theological  schools 
for  accreditation  and  has  given  priests'  re- 
treats in  different  dioceses  throughout  the 
Nation.  As  a  genuine  educator.  Fattier  Este- 
vez loves  children  and  youth  and  is  currently 
responsible  for  coordinating  ttie  completion  of 
St.  Agatha  School. 

Mr.  Speaker,  it  is  a  pleasure  for  me  to  con- 
gratulate Father  Estevez  for  the  wonderful 
tasks  he  has  so  skillfuly  undertaken  and  for 
his  dedication  to  Ns  vocation  and  his  commu- 
nity. 


WHY  I  AM  PROUD  OF  AMERICA 

HON.  GEORGE  E.  SANGMEISTER 

OF  ILLIKOIS 
IN  THE  HOUS«  OF  REPRISENTATIVES 

Tuesday.  April  24,  1990 
Mr.  SANGMEISTER.  Mr.  Speaker,  each 
year  the  Veterans  of  Foreign  Wars  of  the 
United  States  and  its  Ladies  Auxiliary  conduct 
the  Voice  of  Democracy  broadcast  scriptwrit- 
ing  contest  This  year  more  than  137,000  sec- 
ondary school  students  participated  in  the 
contest  competing  for  the  12  national  scholar- 
ships totaling  $56,000,  which  was  distributed 
among  the  top  12  winners.  The  contest  theme 
this  year  was  "Why  I  Am  Proud  of  America." 
The  winning  contestant  from  each  State 
came  to  Washington.  DC,  for  the  final  judging 
as  a  guest  of  the  Veterans  of  Foreign  Wars. 
I  am  proud  to  announce  that  Steven  Connor 
Cortes  from  Park  Forest.  IL.  was  the  first 
place  winner  for  the  State  of  Illinois  in  the 
Voice  of  Democracy  broadcast  scriptwriting 
contest  Mr.  Cortes  is  a  senior  at  Marian 
Catholic  High  School  in  Chkaigo  Heights,  IL  I 
am  submitting  Mr.  Cortes'  speech  for  the 
Record  so  ttiat  others  may  benefit  and  be  in- 
spired by  this  young  tron's  words. 

Why  I  Am  Pnour  or  Akxrica 
(By  Steven  C.  Cortes) 
I  am  In  love  with  a  lady  In  New  York.  We 
have  met  only  once,  yet  I  am  In  awe  of  her. 
She  Is  beautiful,  yet  strong,  old  yet  forever 
young.  She  Is  the  SUtue  of  Lltwrty,  and  she 
represenU  the  reasons  Why  I  Am  Proud  of 
America. 

The  SUtue  of  Liberty,  majestic  and  beau- 
tiful, stands  as  a  symtMl  of  the  greatness  of 
America.  I  am  proud  of  America  I)ecause 
America  Is  a  great  nation,  the  greatest  in 
the  world.  However,  this  greatness  is  not  de- 
prived from  our  national  wealth  or  prestige. 
No.  America's  greatness  emanat.es  from  its 
people  •  •  •  its  spirit.  Dwlght  D.  Elsenhower 
sUted  it  well  when  he  said.  "America  1b 
great  because  America  is  good."  Tou  can  see 
the   goodness   of   America  everywhere,   in 
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South  Carolina,  where  volunteer  groups  are 
helping  the  victims  of  Hurricane  Hugo  re- 
build their  shattered  homes  •  •  •  In  North- 
em  California,  where  nelghlmr  is  helping 
neighbor  recover  from  a  devastating  earth- 
quake. America's  goodness  is  evident  in  the 
inner-cities,  where  volunteers  are  teaching 
their  fellow  Americans  to  read  and  write 
and  providing  food  and  shelter  for  the  less 
fortunate. 

I  am  proud  of  America  because  we  wel- 
come immigrants  from  around  the  world 
and  allow  them  to  share  in  our  opportunity. 
Opportunity  •  •  •  America  still  is  the  land 
of  opportunity  •  •  •  a  country  where  no 
dream  is  too  big,  and  dreams  can  become  a 
reality.  In  America's  free  enterprise  system, 
a  person  is  rewarded  and  judged  by  merit, 
not  birthright  or  status.  Because  of  this  op- 
portunity, we  have  become  a  nation  of 
vision  •  •  •  a  bold  nation  of  men  and  women 
striving  to  defy  the  odds  and  achieve  success 
•  •  •  such  as  Walt  Disney,  who  as  a  boy  In 
Chicago  held  two  jobs  to  help  support  his 
poor  family,  but  through  hard  work  and  vi- 
sionary spirit  rose  to  achieve  unparalleled 
success  in  the  entertainment  industry. 

The  American  people  are  champions  of 
the  underdog,  this  is  the  country  where  a 
man.  like  Abraham  Lincoln,  can  go  from  a 
log  cabin  to  the  White  House  where  a  poor 
ghetto  kid  can  become  a  head  of  a  corpora- 
tion, and  an  immigrant  can  share  in  the 
American  Dream.  I  am  proud  of  America  be- 
cause the  American  Dream  is  still  a  reality. 
The  American  Dream  says  that  anyone  who 
is  willing  to  work  can  share  in  the  prosperi- 
ty that  is  America. 

I  am  also  proud  of  America  l>ecause  we  are 
free  people  *  •  *  free  to  determine  our  own 
destiny,  free  to  express  ourselves,  free  to  ex- 
ercise our  religious  beliefs.  We  are  free  from 
the  tyranny  and  oppression  which  so  much 
of  the  world  endures.  We  enjoy  these  free- 
doms because  we  are  a  democracy,  a  nation 
in  which  the  people  rule  the  government. 
not  the  other  way  around. 

This  past  sununer.  we  aU  witnessed  with 
great  admiration  the  students  of  Beijing, 
China,  as  they  raised  an  effigy  of  the  SUtue 
of  Liberty,  and  Quoted  Patrick  Henry  while 
demanding  freedom  and  democracy  from 
their  communist  government.  Then,  we 
were  horrified  when  the  Chinese  Army 
slaughtered  thousands  of  those  innocent 
demonstrators  in  Tiananmen  Square.  The 
difference  between  China  and  the  United 
SUtes  is  that  those  brave  Chinese  students 
have  no  rights.  I  am  proud  that  in  America 
we  have  rights  to  protect  us  from  tyranny.  I 
am  proud  that  in  this,  the  200  year  anniver- 
sary of  the  Bill  of  Rights,  the  Constitution 
still  protects  our  personal  lil)erty. 

We  owe  much  of  our  liberty  to  the  Fa- 
thers of  our  country,  men  like  George 
Washington.  Thomas  Jefferson,  and  Ben 
Franklin,  patriots  who  fought  and  died  for 
our  independence  and  created  our  govern- 
ment, truly  they  did  pledge,  in  the  words  of 
the  Declaration  of  Independence  their 
"lives,"  their  "fortunes,"  and  their  "sacred 
honor." 

In  the  intervening  years  and  wars,  count- 
less brave  veterans  from  Saratoga  to  Nor- 
mandy, from  Yorktown,  to  Iwo  Jlma  have 
renewed  this  pledge  and  paid  the  price  for 
freedom.  Often  that  price  was  their  lives. 

The  SUtue  of  Liberty  symbolizes  the 
goodness,  the  opportunity,  and  the  freedom 
of  America.  I  am  proud  of  the  United 
SUtes,  and  I  thank  God  daily  that  I  was 
bora  an  American.  May  we  all.  young  and 
old.  rich  and  poor,  black  and  white,  pledge 
"our  lives   our   fortunes,   and   our  sacred 
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honor"  to  defend  and  advance  the  cause  of 
mankinds  greatest  hope  *  *  *  the  United 
SUtes  of  America. 


NATIONAL  LIBRARY  WEEK 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GBORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 

Mr.  DARDEN.  Mr.  Speaker,  this  week  is  Na- 
tional LJt>rary  Week,  and  in  libraries  throughout 
the  Nation  ttiere  will  be  a  special  emphasis  on 
family  literacy.  Tomorrow,  on  the  "Night  of  a 
Thousand  Stars,"  litxaries  will  host  family 
read-akMJds  to  highlight  the  importance  of 
reading  and  literacy.  In  my  distrkrt  I  was  invit- 
ed to  be  a  reader  at  the  Cobb  County  Public 
Library  for  this  event  Though,  I  will  be  unable 
to  attend,  I  want  to  bring  to  the  attention  of 
my  colleagues  the  outstanding  role  the  Cobb 
County  Public  Library  plays  in  our  community. 
Under  the  leadership  of  its  director.  Mary 
Louise  Rheay,  this  library  has  recently  com- 
pleted a  major  additkxi  to  its  headquarters 
and  branches.  Use  of  the  headquarters  library 
has  doubled  and  overall  ctrculatkjn  has  in- 
creased dramatKally.  Cobb  has  one  of  the 
finest  libraries  in  ttie  State,  and  with  the  ef- 
forts of  those  in  the  library,  literacy  is  becom- 
ing a  reality  for  many. 


IN  PRAISE  OP  THE  COMMERCE 
DEPARTMENT'S  EXPORT  PRO- 
GRAM FOR  JAPAN 


HON.  GLENN  M.  ANDERSON 

or  CALirORIfIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
in  support  of  the  Commerce  Department's 
new  program  to  encourage  Amerkan  exports 
to  Japan.  This  is  an  klea  whose  time  has 
come. 

For  too  kxig  United  States  industry  has  sat 
back  on  its  heels  in  the  face  of  the  onslaught 
of  Japanese  imports.  For  too  kxig  has  our 
business  community  placed  its  emphasis  on 
turning  to  government  for  defense  of  its  do- 
mestk:  markets,  rather  than  for  assistance  in 
carrying  the  economic  offensive  to  marlcets 
abroad. 

Yes.  there  are  barriers  to  free  trade  in 
Japan  and  in  other  nations,  but  the  best  way 
to  reduce  those  barriers  is  to  confront  them 
head  on  with  export  initiatives  of  our  own. 
rather  ttian  through  restrictive  trade  sanctions. 
This  is  what  the  Japanese  do  themselves.  In 
Korea  for  instance,  Japan  faces  the  same 
trade  barriers  whKh  we  do.  Yet  Japan  has 
over  a  $5  billion  trade  surplus  with  Korea.  The 
United  States  is  predictably  mnning  a  trade 
deftett  with  Korea.  This  is  one  problem  we 
cannot  blame  on  Japan.  A  member  of  the 
$100  millkxi  Associatkxi  of  Foreign  Trade 
Agents  of  Korea  [AFTAK]  buying  mission  to 
the  United  States  recently  sakj  about  himseM 
and  his  fellow  mission  members;  "We  have  to 
come  to  the  United  States  to  buy  United 
States  products  because  not  enough  United 
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States  companies  bother  to  sell  thev  products 
in  Korea."  America  must  wake  up.  The  Unrted 
States  a  stW  the  world's  No.  1  overall  export- 
er, but  we  need  to  adjust  more  quk*ly  to  the 
new  competitive  glot>aJ  environment  rf  we  w^s^ 
to  stay  that  way 

We  need  to  balance  our  budget  to  free  up 
caprtal  for  new  pnvate  investment  We  need 
to  invest  more  m  new  research  arxl  develop- 
ment We  need  to  implement  new  export  en- 
harKement  program  such  as  the  new  Com- 
merce initiative.  Utost  of  all.  we  need  to  bal- 
ance our  budget  to  free  up  capital  and  allow 
new  United  States,  rather  than  foreign  pnvate 
investment  m  the  ^mencan  economy.  This 
wouM  be  the  greatest  export  enhancement 
protect  of  ttiem  all. 


DRUG  FREE  SCHOOL 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISIARS 
IH  THE  HOUSX  OP  RKFRKSDrTATIVES 

Tuesday,  Apnl  24,  1990 

Mr.  MACHTLEY  Mr.  Speaker,  I  nse  today 
to  honor  the  efforts  of  a  high  school  from  the 
Rrst  District  of  Rhode  Island.  North  Provi- 
dence High  School. 

What  s  so  speaal  about  this  school?  I  am 
proud  to  an»»urK»  that  North  Providence 
High  School  has  been  named  one  of  a  drug 
free  school  by  the  Departmerrt  of  Education 
This  s  a  highly  competitive  honor— 261 
schools  throughout  tt»  country  are  nominat- 
ed, arxl  only  51  were  chosen  for  this  distinc- 
tion. 

Dunng  a  time  wtien  the  drug  problem 
plagues  our  cities  and  towns,  affecting  people 
of  aN  ages,  races,  and  backgrounds,  these  51 
schools  are  at  the  forefront  of  the  war  on 
dnigs.  By  demonstrating  a  substantial  de- 
crease m  drug  arxj  alcohol  use.  North  Prow 
dance  High  students  have  been  practKing 
wtwt  we  here  in  Washington  preach.  Through 
educatkxi  initiatives,  hard  work,  and  persever- 
ance, these  students  are  just  saying  no. 

Schools  like  North  Prt>vidence  High  in 
Rhode  laiarKJ  prove  that  It  can  be  dorw.  and 
they  shouM  starxj  as  an  example  for  us  all. 


EXTENSIONS  OF  REMARKS 

the  cximqemtoo  and  learning  experience  found 
in  sports. 

The  Noms  Crty-Omaha-EnfieW  High  School 
Fightng  Cardinals  completed  ttus  season  with 
a  31-2  record,  winning  ttie  Eldorado  Holiday 
Tournament  the  Mid-South  Conference 
Championship,  plus  regwnal,  sectional  and 
super  sectional  ctiamptonships 

To  cap  rt  all  off  they  came  vwthin  inches  of 
a  State  championship,  and  indeed  showed 
great  courage  and  determination  by  shaking 
off  ttiat  disappointment  to  come  back  and  win 
tturd  place  in  tfie  Illinois  Class  "A"  Baskettiall 
Tournament 

I  salute  everyone  involved  with  making  this 
such  a  terrific  season.  And  I'm  entenng  tfieir 
names  in  the  Congressional  Record  so 
they  may  receive  the  recognition  they  so  nchly 
deserve 

198S-90  NCOE  Piohtiiic  Cardiwals 

ROSTKR 

Paul  Black.  Eric  Cooley.  Clay  Gray.  Travis 
Johnson.  Jeff  Neal.  Juan  Perez,  Adam 
WUIls.  Larry  Harrelson.  Reed  Jackson.  John 
Buchta.  Chris  MUlhom.  Paul  Melton.  Craig 
Mltsdarffer 

VAKSITT  CHXKIU.KASEXS 

Jaqul  Baslnger,  Sahray  Bishop.  Kendra 
Bradshaw.  Amy  Gates.  Kaihy  Price,  Steph 
anle  Short,  Courtney  Sutton. 

ADMINISTRATION 

Dan  Price,  Supertntendent:  Michael  Ros- 
selll.  Principal;  Dave  Gray,  Athletic  Direc- 
tor and  Head  Basketball  Coach;  David  Car- 
roU,  Junior  Varsity  Coach;  Lee  McRoy, 
Preshman  Coach;  Cathy  Black,  Cheerleader 
Sponsor;  Justin  James,  Paul  Kelly.  Jorge 
Tamayo.  Managers. 


April  24,  1990 


CONGRATULATIONS TO       THE 

1989-90  NCOE  FIGHTING  CARDI- 
NALS 


HON.  GLENN  POSHARD 

or  nxxRou 

m  THZ  BOUSS  or  RXFVSSZIfTA'nyKS 

Tuetday.  AprU  24.  1990 

Mr    POSHARD.  Mr.  Speaker,  we  have  a 
name  for  it  In  linois.  If  s  catod  March  Mad- 


Evary  year  the  powerhouaes  and  upstarts 
aiite  wm  their  sights  on  lapiuaenting  their 
school  in  the  linois  State  Higfi  School  Bas- 
kettMi  Chwnpionahipa.  Its  a  tinw  whan  we  afl 
take  a  motnant  to  enioy  the  acoompiishments 
of  our  young  paopta.  and  point  with  pride  to 
the  conwnuniBaa  we  caH  "home." 

I  «n  SKtranwIy  prtxxl  to  feoognize  the 
March  Mat>naaa  acoompiahmenls  of  a  school 
that  indudaa  students  from  my  dMrict  and  is 
in  the  same  area  where  I  first  learned  to  k>ve 


THE  SECOND  FRONT  IN  THE 
DRUG  WAR 


HON.  LAWRENCE  COUGHLIN 

OP  rarNSTLVANIA 
IW  THK  HOUSE  Or  REPRESENTATIVES 

Tuesday.  AprU  24,  1990 

Mr.  COUGHLIN.  Mr.  Speaker.  I  want  to 
bnng  to  the  attention  of  my  colleagues  a 
recent  speech  by  White  House  Drug  Policy  Di- 
rector William  Bennett.  The  speech  corKems 
ttie  difficult  problem  of  ndding  our  urtwm  areas 
of  drugs  and  drug-related  violence.  I  urge  my 
colleagues  to  read  it  carefully. 

Rkport  Prom  thb  Drug  War;  Thk  Sbconb 

Front 

(By  WUllam  J.  Bennett.  Director.  Office  of 

National   Drug  Control   PoUcy.   National 

Newspaper        AsaoclaUon        Conference. 

Friday.  March  16.  IMO) 

Last  summer.  Secretary  Louis  Sullivan 
and  I  released  the  findings  of  the  1988  Na- 
tional Household  Survey  on  Drug  Abuse.  As 
I  deacril>ed  the  results  then,  we  are  fighting 
two  wars.  The  first,  more  manageable  front 
against  casual  drug  use  has  turned  In  our 
favor.  Overall,  there  are  fewer  Americans 
using  drugs  than  five  years  ago.  But  we 
have  a  second  front.  It  Is  against  chronic, 
addictive  drug  use — cocaine  use  In  particu- 
lar—and we  are  not  yet  winning  on  that 
front.  For  every  Indication  we  have  that 
overall  drug  use  Is  declining,  we  have  an- 
other reminder  that  chronic,  addictive  drug 
use  remains  a  severe  and  stublx>m  problem. 
There  Is  some  evidence  that  things  are  not 
getting  worse  on  the  second  front,  but  It  will 


still  be  some  time  Ijefore  things  there  wUl  lie 
l>etter  and  seem  better. 

In  a  way,  this  stubborn  front  Is  the  part  of 
the  problem  we  are  most  familiar  with.  The 
drug  problem  that  we  read  about  In  our 
newspapers  each  day  and  see  on  TV  at  night 
is  usually  atMut  habitual  cocaine  use  and 
the  crime  that  often  accompanies  It.  On  this 
front  we  see  the  hard-core  addicts.  We  stare 
at  and  pity  the  cocaine  babies.  We  are 
shocked  by  the  crack  houses.  The  drive-by 
shootings.  The  decaying  neighborhoods. 
And  although  our  data  are  not  what  they 
should  be.  It  seems  to  most  demographers 
that  this  part  of  the  problem  Is  concentrat- 
ing Increasingly  In  our  poor,  black,  and  His- 
panic Inner-clty  nelghliorhoods. 

Having  said  that,  let  me  hasten  to  add 
that  this  Is  by  no  means  a  problem  of  every 
Inner-clty  neighborhood.  Again,  by  a  long 
shot,  most  black  and  Hispanic  citizens  are 
Lrmocent  of  drugs,  either  as  users  or  dealers. 
They  are  most  often  the  victims,  not  the 
perpetrators,  of  drug  crime.  Most  Inner-clty 
residents  are  people  who.  despite  their  pov- 
erty, despite  their  often  run-down  housing, 
and  despite  the  dire  predictions  of  the  cul- 
ture-of-poverty  theorists,  confront  and 
resist  drug  use  every  day.  They  are  Ameri- 
cas  new  Invisible  men  and  women.  We 
rarely  hear  about  them.  We  rarely  see  them 
on  TV.  But  they  are  there.  They  retain 
their  dignity  and  pride  by  keeping  their 
children  away  from  drugs.  ol)eylrig  the  law. 
and  by  opposing  the  drug  dealers  In  their 
midst. 

It  Is  at  the  second  front  of  the  problem 
that  many  of  these  good  citizens  live,  and 
life  there  can  be  very  tough.  The  problem  Is 
tough  not  for  any  alwtract.  philosophical 
reason;  not  Ijecause  we  can't  comprehend 
the  culture  of  Inner-clty  life;  and  not  be- 
cause we  don't  understand  It.  It  Is  tough  be- 
cause of  the  facts  on  the  ground,  and  the 
very  tough  nature  of  those  facts.  Life  In 
some  of  these  drug-torn  neighborhoods  is 
characterized  chiefly  by  its  murder  and  ad- 
diction rates.  Here  drug  kingpins  may  be 
heroes  to  the  young,  and  the  meanest  thugs 
can  rule  the  streets.  Open  air  drug  markets 
are  adjacent  to  elementary  schools,  crack 
vials  are  strewn  across  parking  lots,  and  In 
some  schools,  students  must  walk  through 
metal  detectors  to  check  for  weapons. 

I  have  lieen  to  41  American  cities  where 
there  are  drug  problems  and  It  Is  no  exag- 
geration to  say  that  In  some  of  these  places, 
drugs  have  made  life  very  much  as  Hobbes 
Imagined  It  to  be  In  the  state  of  nature:  soli- 
tary, poor,  nasty,  brutish,  and  short. 

Now  given  these  facts— facU  not  open  to 
serious  dispute— I  confess  that  I  still  find  It 
remarkable  that  there  remains  any  deliate 
over  what  our  response  should  be  to  this 
specter.  The  position  that  I  have  taken  all 
along  Is  that  the  rehabilitation  of  a  commu- 
nity cannot  begin  until  some  degree  of  fun- 
damental order  and  iMslc  dvUlty  has  lieen 
established.  Treatment  and  education  stand 
little  chance  of  succeeding  If  they  must 
compete  In  a  neighborhood  where  drugs  and 
drug  dealers  flourish  on  every  comer.  Most 
people  who  use  drugs  cannot  t>e  made  whole 
or  made  well  In  such  an  environment. 

Yet  some  people  think  they  know  differ- 
ent. One  critic  insists  that  "until  the  root 
causes  of  drug  abuse  are  addressed— the  lack 
of  education,  houslnc.  employment,  health 
care,  family,  and  above  all  poverty— the 
scourge  of  drugs  will  continue  to  expand." 
He  and  many  others  argue,  essentially,  that 
the  real  task  of  drug  policy  In  these  commu- 
nities is  not  to  create  safety  and  order,  but 
to  rid  society  of  poverty,  unemployment. 
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racism.  Illiteracy,  disease.  I  say  we  need  to 
get  at  these  things  too.  but  we  must  Immedi- 
ately, and  directly,  and  with  all  deliberate 
speed  go  after  the  drug  problem.  The  larger 
conditions  do  exist,  of  course,  and  no  one 
denies  that  they  are  Important  factors  in  lo- 
cating clutinlc  drug  use.  But  I  have  grave 
doubts  that  we  can  explain  the  drug  prob- 
lem In  our  cities  merely  by  pointing  to  sor- 
roundlng  social  conditions. 

Now  let's  agree  on  some  things:  unemploy- 
ment makes  people  poor.  Poverty  deprives 
them  of  certain  material  goods.  Prejudice 
keeps  them  excluded.  Broken  homes  or  non- 
existent families  make  children  viilnerable. 
Bad  schools  do  the  same.  All  these  things 
may  Indeed  make  people  more  likely  to  suc- 
cumb to  drugs:  they  sap  the  spirit  and 
weaken  the  will.  They  are  conditions  that 
present  us.  all-together,  with  a  kind  of 
weakened  Immune  system.  But  drugs  are 
the  invading  virus.  And  you  must  attack  the 
virus  while  you  are  pondering  how  to 
strengthen  the  Immune  system.  Drugs  are 
not  merely  a  symptom,  they  are  a  cause,  an 
efficacious  and  sometimes  deadly  one.  They 
degrade  human  character.  They  sear  the 
mind  and  they  numb  the  soul.  And  that  is 
why  we  oppose  them. 

Drugs  can  make  other  serious  problems 
seem  modest.  As  John  Jacob,  president  of 
the  Urban  League,  has  observed:  "Drugs 
have  destroyed  more  families  than  poverty 
ever  did."  I  think  he's  right.  Drugs  can  turn 
good  citizens  into  victims.  They  can  turn 
otherwise  solid  citizens  into  addicts,  and 
even  Into  criminals.  That's  why  good  citi- 
zens In  bad  neighborhoods  need  our  help- 
active  and  aggressive  help. 

When  drugs  penetrate  a  neighborhood,  aU 
other  efforts  to  Improve  the  condition  of 
the  people  who  live  there  are  weakened. 
Schools  can't  function  when  gang  members 
roam  or  rule  the  halls.  The  local  economiy 
can't  work  when  store  owners,  tired  of  risk- 
ing their  lives,  move  their  businesses  else- 
where. Young  people  don't  bother  looking 
for  honest  work  when  it  seems  as  If  only 
crime  pays.  Streets,  parks,  and  recreational 
areas  become  places  to  purchase  drugs,  con- 
sume them,  and  wage  gang  war  on  a  daily 
basis. 

To  save  these  communities,  the  legitimate 
forces  of  good— law  enforcement  officials, 
private  citizens  together,  all  the  agents  of 
the  rule  of  law  and  civility- must  assert 
themselves.  Measures  of  enabling  toughness 
are  called  for  because,  as  Flannery 
O'Connor  wrote:  "You  have  to  push  as  hard 
as  the  age  that  pushes  against  you."  Only 
here,  with  drugs,  you  must  push  harder. 

That  means  that  In  our  Inner-dty  Quasi- 
states  of  nature,  the  good  guys  must  con- 
front the  bad  guys,  and  they  must  win. 
They  must  do  so  resjwnslbly,  lawfully,  and 
constitutionally.  But  they  must  also  do  so 
decisively.  This  is  true  and  It  is  common 
sense.  And  I  say  it  because  the  people  who 
live  in  neighborhoods  that  most  of  us  here 
would  be  too  scared  to  walk  through  say  It 
too.  Last  week,  a  number  of  courageous 
local  heroes— from  Albuquerque.  New  York. 
Houston,  Oakland,  and  other  cities— came  to 
Washington  to  have  lunch  at  the  White 
House  and  exchange  stories  about  their  ex- 
periences. Some  of  them  organise  neighbor- 
hood patrols;  others  bring  antl-dnig  mes- 
sages to  schools  or  youth  groups.  But  all  of 
them  know  this  to  be  true:  Where  they  live. 
as  elsewhere,  order  must  prevail  over  chaos. 
Similar  men  and  women  live  In  the  towns 
and  dtles  where  your  papers  are  published. 
Ask  them. 

When  you  meet  people  who  have  seen  the 
drug  epidemic  up  close,  they'll  tell  you  that 
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there  are  two  arguments  they  hate  hearing. 
The  first  Is  that  we  should  legalize  drugs. 
The  second  Is  that  their  neighborhood 
doesn't  need  more  cops.  The  fact  is  that 
they  need  more  cops  and  they  want  them.  If 
you  disagree  with  me  or  with  them,  then  let 
me  suggest  that  you  go  see  for  yourself. 

In  the  neighborhoods  where  they  live,  law 
enforcement  Is  not  a  political  option  or  a 
policy  question;  it's  a  moral  imperative.  The 
drug  trade  has  succeeded  in  many  places  in 
eroding  the  basic  sense  of  security  that  is  a 
precondition  of  life,  liberty,  happiness,  and 
so  much  else.  So  while  others  debate  the 
fine  points  of  root  causes,  and  deride  the 
role  of  basic  law  enforcement,  the  residents 
of  poor  neighborhoods  are  busy  marching 
on  crack  houses,  putting  locks  on  their 
doors,  and  chasing  dealers  out  of  apartment 
courtyards.  Sometimes,  In  the  absence  of 
enough  police,  they  themselves  help  patrol 
the  streets. 

I  think  If  we  fall  to  see  this  part  of  the 
dnig  war,  this  second  front,  as  first  a  ques- 
tion of  restoring  an  essential  level  of  securi- 
ty to  citizens,  then  we  risk  Ignoring  the 
most  pressing  concern  of  the  people  who 
live  there,  the  people  who  everyone  Involved 
in  the  debate  say  they  want  to  help.  If  we 
fail  to  act  here,  their  lives  will  go  on,  but 
they  will  increasingly  be  lives  shaped  by 
drugs  and  the  street  culture  drugs  have  pro- 
duced. And  on  such  streets,  as  we  all  know, 
drugs  themselves  will  soon  become  a  root 
cause  of  one  more  generation's  misery. 

Finally,  let  me  point  to  the  educational 
Implications  of  what  we  do  or  fail  to  do.  If 
we  teach  that  crime  Is  wrong  and  that.  In 
the  end,  crime  doesn't  pay,  we  should  be 
ready  to  back  up  those  sentiments  with 
action.  Not  for  the  sake  of  seeming  tough, 
being  tough,  or  acting  tough,  but  for  the 
sake  of  actliig  compassionately  toward  our 
children.  What  I  mean  is  so  obvious  it  seems 
to  have  been  forgotten,  but  as  Orwell  said, 
sometimes  our  most  important  responsibil- 
ity is  a  restatement  of  the  obvious.  Here's 
the  obvious:  there  are  two  things  children 
need  more  than  anything  else;  they  need 
love  and  they  need  order.  And  if  you  love 
children,  the  first  thing  you  do  for  them  Is 
to  secure  their  safety.  I  ask  you:  why  might 
some  people  who  work  to  provide  these 
things  for  their  own  children  deprecate  the 
value  of  these  things  to  the  children  of 
others? 

In  my  neighborhood,  middle-  to  upper- 
class  Chevy  Chase,  Maryland,  if  we  see 
someone  selling  drugs  on  the  street,  there  is 
no  debate  about  what  we  do.  We  caU  911. 
We  do  not  convene  a  seminar  on  root 
casues.  We  expect  action,  and  If  we  don't  get 
It  we  raise  hell.  I  think  that  Is  a  natural,  clv- 
lllxed,  and  v>propraite  reaction.  And  I  don't 
believe  for  a  moment  that  a  single-parent  in 
Southeast  Washington  should  behave  any 
differently.  EquaUty  is  the  oldest  promise  of 
America.  Parents— all  law-abiding  citizens- 
have  an  equal  right  to  expect  security  re- 
gardless of  where  they  live. 

We  have  been  examining  the  problem  of 
poverty  for  decades.  Fine.  Let  it  go  on.  Let  It 
go  on  smarter.  But  today  the  primary  need 
Is  not  to  study  residents  of  poor  neighbor- 
hoods, but  to  help  them.  How?  By  doing 
unto  them  what  we  do  for  ourselves.  I'm 
asking  that  we  start  treating  these  drug  be- 
nighted neighborhoods  as  if  we  lived  there, 
not  as  If  they  were  some  laboratory  for 
social  policy.  If  we  do,  we  can  make  things 
better.  I  think  we  can  do  so  soon.  And  I 
think  we  have  to,  soon. 
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A  TRIBUTE  TO  NASH  CASTRO 


HON.  BENJAMIN  A.  GILMAN 

OP  nw  TOHK 
IN  THE  HOnSC  or  RKPRESEHTATIVES 

Tuesday,  April  24,  1990 

Mr.  GILMAN.  Mr.  Speaker,  last  weekerxi 
Americans  everywhere  celebrated  "Earth 
Day" — a  day  we  came  together  to  underscore 
ways  to  preserve  our  precious  environmerrt 

In  our  22d  Congressional  District  of  h4ew 
YorK  the  occasion  was  bittersweet  for  us.  be- 
cause rt  cotncidentially  coincided  with  the  re- 
tirement of  the  man  wtw  over  the  past  20 
years  has  done  more  than  anyone  else  to  pre- 
serve the  Palisades  Interstate  Park  for  future 
generations. 

Nash  Castro  is  universally  respected  for  his 
concern  for  our  parkland.  The  Rockland 
Review,  an  outstanding  weekly  newspaper, 
put>lished  a  splendid  tribute  to  Nash  upon  his 
retremenL  I  would  like  to  insert  It  into  the 
Record  at  this  point,  and  I  invite  my  col- 
leagues to  join  in  saluting  an  outstarxSng 
public  servant 

The  article  follows: 

[Prom  the  Rockland  Relvew.  Apr.  19, 19901 

The  Peaks,  Vaixets  op  Two  Decades  at  the 

Helm  OP  THE  PIP 

(By  Alan  Lonstein) 

After  20  years,  Nash  Castro  is  retiring 
from  his  post  as  executive  director  of  the 
PaUsades  Interstate  Park  Commission.  "I've 
worked  a  long  time,"  he  answers  when  asked 
why  he  is  leaving  now.  "It's  quite  timely  for 
me  to  retire  and  venture  Into  other  things. 

The  70-year-old  Castro,  a  member  of  sev- 
eral environmental  preservations  organiza- 
tions and  commissions,  will  begin  working  as 
consultant  two  days  a  week.  He  and  his  wife 
Bette  will  continue  to  reside  in  Palisades.  "I 
want  to  have  some  time  for  traveling,  per- 
haps some  writing,  some  fishing,  and  golf- 
ing, landscaping,  gardening,  visiting  with 
the  grandchildren." 

Claiming  that  offering  any  unsolicited 
advice  to  his  successor,  Robert  O. 
Binnewies,  would  be  presumptuous.  Castro 
would  say  only,  "He  is  inheriting  a  very  fine 
staff,  very  dedicated,  very  committed,  very 
loyal  staff.  And  he  Is  also  inheriting  an  ex- 
traordinary group  of  commissioners,  very 
talented,  very  devoted  to  the  park  system." 

Castro,  who  is  also  known  for  his  writing 
and  public  speaking,  writes  as  glowingly 
about  the  park  as  he  does  his  staff.  In  the 
Just  published,  "Second  Century  Plan."  the 
park's  new  blueprint  for  the  future,  Castro 
writes: 

"The  Palisades  IntersUte  Park  System  Is 
an  environmental  vignette  of  superlative 
quality,  a  natural  laboratory  with  many 
micro-habitats  that  give  rise  to  the  diversity 
of  life,  a  way  station  where  wilderness  and 
urban  clots  co-exist,  where  i>eople  oome  to 
learn  and  draw  inspiration.  It  Is  a  priceless 
resource  worthy  of  our  very  best  effort  to 
assure  its  Integrity." 

Castro  began  his  career  in  1939  at  Grand 
Canyon  National  Pai^  followed  by  work  In 
a  variety  of  state  park.  His  most  recent  posi- 
tion was  as  regional  director  of  the  National 
Capitol  Region  In  Washington,  D.C..  before 
becoming  executive  director  of  the  PIP  In 
1969 

His  Interest  in  this  work  goes  back  to  his 
childhood.  His  mother  instilled  in  him  an 
"Inherent  interest  In  nature.  She  had  a  pas- 
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slon  for  horticulture."  he  remembers.  "»nd  I 
Jtist  naturally  trended  In  the  same  way.  by 
virtue  of  the  example  that  she  set  and  the 
enthusiasm  she  showed.  I  think  she  inspired 
me  perhaps  to  venture  Into  the  natural 
world.  I've  always  been  glad  that  she  did. 
because  It's  been  a  very  happy,  a  very  fuiflll- 
ln«  career." 

Castro  can  easily  pinpoint  the  source  of 
that  fulfillment.  "Do  you  realize  that  in  the 
20  years  that  I  have  been  here  we  have 
hasted  about  150  million  visitors  to  this 
park  system.  80  percent  of  the  nation's  pop- 
ulation? That's  what  I  mean  when  I  say  sat- 
isfaction knowing  that  because  of  your 
work,  you  are  providing  recreatlonai  oppor 
tunlUes,  and  learning  opportunities,  to 
people  who  might  not  otherwise  have  them. 
And  there  Is  no  way  that  you  can  translate 
that  satisfaction  Into  a  monetary  value.  It 
transcends  It." 

The  numbers  are  Impressive.  IDurlng  the 
30  years  Castro  has  been  executive  director, 
the  total  acreage  has  increased  steadily 
from  53.616  to  SS.208  acres.  During  the 
same  time,  attendance  has  been  erratic, 
averaging  around  7.000.000  people  a  year 

Looking  back  on  his  tenure,  Castro  Is 
proud.  "One  of  the  high  points  has  got  to  be 
the  acquisition  of  land  for  a  new  park.  In 
the  form  of  Mlnne»-aska  SUte  Park.  I  start- 
ed working  on  that  project  In  September  of 
1M9.  We're  stlU  not  finished.  We've  ac- 
quired 11.600  acres,  and  have  plans  for  ac 
quiring  an  additional  4.600  hopefully  before 
the  simimer's  over.  That's  well  under  way 
now  " 

The  key  to  this  project,  as  Is  true  for  so 
many  others  In  the  park  system.  Is  the  gen- 
erosity of  New  Yorkers,  he  says.  The  park 
system  began  solely  out  of  public  donations, 
and  Castro  feels  that  the  public  support  wUl 
continue  for  an  expansion  at  Mlnnewaska. 
"We  see  continuing  opportunities  for  Inter- 
ested people  to  donate  land  for  the  parks. 
yes,  and  to  donate  money.  I  think  as  time 
goes  along  the  people  of  New  York  wUl 
probably  achieve  that  objective.  But  we've 
made  a  good  start." 

Despite  the  popularity  of  the  parks. 
Castro  sees  "chronic  budgetary  problems " 
hampering  the  parks.  Tm  afraid  that  the 
parks  take  too  low  a  priority  with  those  In 
the  position  to  make  the  budgetary  deci- 
sions. There  are  so  many  other  programs 
that  receive  consideration  ahead  of  parks; 
for  example,  prisons,  health,  the  social  pro- 
grams; the  emphasis  is  on  them.  As  long  as 
that  competition  exists  the  parks  will  not 
get  their  due.  which  I  think  is  very  unfortu- 
nate." 

These  budgetary  problems  are  at  the  root 
of  Castro's  primary  regret.  "I'm  disappoint- 
ed that  I'm  unable  to  leave  the  park  for  my 
successor  In  a  mint  like  condition,  that's  my 
biggest  disappointment.  For  example,  our 
physical  plant  needs  attention,  our  water 
systems,  our  amenities,  swimming  pools, 
golf  courses.  traUs.  A  lot  of  the  physical 
plant,  requires  rehabUlU^ion  but  we  Just 
simply  have  not  been  able  to  do  It. 

"Also,  I'm  disappointed  that  our  staff  has 
diminished  by  30  percent  In  the  20  years 
that  I  have  been  here,  and  we're  Just  not 
able  to  malnU'"  the  kind  of  standard  that 
we  had  when  I  first  came.  And  It's  not  that 
this  commlakm  has  been  negUcent  or  has 
not  tried:  it's  only  because  public  funds 
simply  have  not  been  forthcoming." 

These  budgetary  oonstralnts,  however,  are 
not  going  to  prevent  the  park  system  from 
celebrating  Earth  Day.  There  are  a  variety 
of  programs  In  the  works.  "The  most  dra- 
matic thing  that  we  are  doing  is  the  Hands 
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Across  the  Hudson  event  Sunday.  Apr.  22." 
says  Castro.  "So  much  going  on.  Its  hard 
for  me  to  single  out  one  thing."'  (For  more 
Information  on  Earth  Day  activities  in  the 
parks,  call  Zshawn  Sullivan  at  (814)  424- 
3155  or  Carol  Schmlnke  at  (914)  737-OOfll). 
Castro  sees  the  upcoming  Earth  Day  cele- 
brations as  part  of  a  positive  trend  in  peo- 
ple's relationship  to  the  environment.  I 
think  the  environment  has  come  into  Its 
own  finally  and  I  think  Its  going  to  be  on 
the  top  of  the  nation's  agenda  from  now  on. 
I  feel  were  going  to  see  a  great  emphasis  on 
the  part  of  the  academic  world  to  train 
youngsters  in  the  importance  of  a  healthy 
environment,  because  I  feel  that  weve 
reached  a  point  where  we  can  no  longer 
turn  our  backs  on  the  momentous  problems 
that  we've  created  for  ourselves."" 


NATIONAL  CRIME  VICTIMS' 
RIGHTS  WEEK 

HON.  GEORGE  L  SANGMEISTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  RTPRKSENTATIVES 

Tuesday.  April  24.  1990 
Mr  SANGMEISTER  Mr  Speaker,  I  cx>m- 
merxJ  rny  coHeague,  Mr  Gekas  of  Pennsytva- 
nta,  fof  introduar>g  a  measure  Oiat  designates 
this  weeK  as  National  Gnme  Victims'  Rights 
Week.  All  too  often,  we  seem  to  grve  more  at- 
tention and  understanding  to  the  people  who 
commrt  cnmes,  than  to  the  unfortunate  victms 
ot  these  cnmes  The  number  of  victims  of 
entries  in  the  United  States  is  astonishing.  Ac- 
cording to  the  Bureau  of  Justice  statistics,  one 
in  four  households,  or  23  million  families,  were 
victims  in  1988  of  either  a  cnme  of  rape,  rob- 
bery, assault,  burglary,  household  theft,  or 
auto  theft. 

Mr  Speaker,  this  assault  on  the  American 
population  represents  a  direct  threat  to  the 
preservation  of  American  freedoms.  In  the 
sptnt  of  National  Cnme  Victims'  Rights  Week. 
I  reaffirm  my  pledge  as  a  member  ot  the 
House  JudKaary  Committee  to  support  efforts 
to  protect  tt>e  victims  of  cnme.  to  see  that  jus- 
tice «  done,  and  also  to  help  prevent  crimes 
from  occurring  in  tt>e  first  place.  I  applaud  ttie 
valiant  efforts  by  the  law  enforcement  officials 
in  my  district  in  their  fight  to  protect  citizens 
from  crime.  I  believe  ttie  best  way  Congress 
can  honor  the  victims  of  cnme  is  to  increase 
efforts  to  prevent  cnme.  Laws  stxxjkJ  be 
friendlier  to  victims  arxJ  tougher  on  criminals. 
Police  departments,  prisons,  and  the  (xxjrt 
system  should  be  given  the  support  they  need 
to  effectively  cany  out  ttieir  duties  and  re- 
sponsibilibes.  Many  of  us  have  come  to 
accept  this  high  rate  of  cnme.  I,  atong  with  my 
constituents,  refuse  to  do  so. 


April  24,  1990 

dom.  Reverend  Abemathy's  contributions  will 
never  be  forgotten  in  tfie  hearts  of  all  Ameri- 
cans. 

I  am  truly  saddened  by  Reverend  Aber- 
natfiy's  death,  and  he  is  one  Individual  I  wish  I 
had  tt>e  opportunity  to  meet  and  discuss  his 
honorable  lifelong  commitment  to  civil  rights. 
He  has  inspired  me  with  his  tireless  campaign 
against  segregation  through  nonviolent  means 
arxJ  above  all,  his  tremendous  humility. 

Beginning  in  1 955  with  ttie  Montgomery  bus 
boycott.  Reverend  Abemathy  began  his  com- 
mitment to  a  cause  which  was  neglected  for 
more  than  100  years.  Joining  ttie  Souttiem 
Chnstian  Leadership  Conference  in  the  same 
year,  Reverend  Abemathy  joined  Martin 
Luther  King,  Jr ,  and  orchestrated  the  nonvio- 
lent resistance  to  segregatkjn  throughout  the 
South  for  ttie  next  1 3  years. 

When  Martin  Luther  King,  Jr.,  was  assassi- 
nated in  April  1968,  ttie  mantle  of  leadership 
of  the  Southern  Chnstian  Leadership  Confer- 
ence fell  on  his  most  tmsted  deputy  and  clos- 
est friend.  Reverend  Abemattry.  Under  ttie 
presidency  of  Abemathy,  the  SCLC  took  on  a 
new  militancy  without  abandoning  ttie  phikiso- 
phy  of  nonviolence  to  which  King  was  dedicat- 
ed to. 

In  the  SCLC's  Poor  People's  Campaign 
dunng  May  and  June  1968  in  Washington,  DC, 
Abemathy  drew  the  much  needed  attentkjn  to 
unemptoyment  and  underemployment  of  mi- 
nority groups  in  our  Nation,  as  well  as  forcing 
a  commitment  to  eradkating  poverty  from  ttie 
United  States.  He  was  an  American  commit- 
ted to  the  freedom  and  equality  of  all  people. 

Atttxxjgh  Dr  King's  dream  is  not  perfectly 
realized  today,  it  is  individuals  such  as  Rever- 
end Abemathy  that  have  enabled  all  Ameri- 
cans to  continue  our  journey  to  ttie  promised 
land.  Reverend  Abemathy's  contributions  as  a 
campaigner  for  justice  have  made  our  Nation 
much  better  In  the  cause  of  life,  liberty,  and 
ttie  pursuit  of  happiness. 


IN  MEMORY  OP  REV.  RALPH  D. 
ABERNATHY 


HON.  ILEANA  ROS-LEHTINEN 

OP  PLOaiDA 
III  THE  HOUSE  OP  REPRESKHTATrVES 

Tvesday,  April  24,  1990 

Ms.   ROS-LEHTINEN.   Mr.   Speaker,   I   rise 

today  in  memory  of  Rev.  Ralph  David  Aber- 

nattiy.  a  taity  great  leader  in  ttie  civil  rights 

movement.  A  dedicated  campaigner  for  free- 


A  TRIBUTE  TO:  MRS.  DAVID 
PUGSLEY 


HON.  BILL  SCHUETTE 

OP  KICHICAIf 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  Apnl  24.  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  please  alkjw 
me  a  moment  to  recognize  an  outstanding  citi- 
zen, Mrs.  Davkj  Pugsley.  In  honor  of  her  com- 
munity efforts,  Mrs.  Pugsley  is  being  inducted 
Into  the  Exctiange  Club  of  Mklland,  Ml,  Book 
of  GokJen  Deeds  on  Tuesday,  April  24,  1990. 

I  believe  Mrs.  Pugsley  exemplifies  ttie  spirit 
of  civic  virtue.  For  over  20  eyars,  stie  and  her 
husband,  David  Pugsley.  tiave  volunteered  at 
the  Pineview  Homes,  an  Evart-based  ctiikj 
care  agency  whKh  provides  tiomes  for  37 
boys.  In  recognition  of  Marvel  and  David's 
tireless  service,  Pineview  has  named  one  of 
its  homes  ttie  Pugsley  House  in  ttieir  honor. 

Mrs.  Pugsiey's  many  contributkifis  as  a  vol- 
unteer are  rich  and  varied.  Wtien  her  daughter 
Kathleen  was  still  a  littie  girl.  Mrs.  Pugsley  as- 
sisted with  her  Campfire  Giri  activities.  In  fact. 
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rt  was  on  a  Campfire  Girl  field  trip  in  1966  that 
Mrs.  Pugsley  first  discovered  Pinevtew,  wtiicfi 
was  then  just  being  built  In  1968.  Mrs.  Pugs- 
ley became  chairwoman  of  the  Midland  Dis- 
trict Carripfire  Girls  Leaders  and  Sponsors  As- 
sociation. 

Throughout  her  many  years  of  service,  Mrs. 
Pugsley  has  never  lost  sight  of  the  Christian 
virtues  which  Inspire  her.  She  credits  her  faith 
for  ttie  success  of  her  volunteer  efforts,  and 
says,  "you  gotta  give  God  the  glory." 

Mr.  Speaker,  please  join  me  in  honoring 
Mrs.  David  Pugsley,  who  as  a  volunteer,  a 
mother,  a  grandmother,  and  a  humble  Chris- 
tian, has  exemplified  those  personal  charac- 
teristics which  we  all  hold  so  dear. 
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FAMILY  AND  MEDICAL  LEAVE 
ACT.  H.R.  770,  PART  II 


A   TRIBUTE   TO   THE   UNIVERSI- 
TY OF  GEORGIA  LAW  SCHOOL 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 
Mr.  DARDEN.  Mr.  Speaker,  the  University  of 
Georgia  School  of  Law  Is  one  of  the  finest  in- 
stitutions In  the  Nation,  and  I  don't  say  that 
just  t)ecause  I  am  a  graduate  of  tfiat  institu- 
tion. The  law  school's  excellence  is  well 
known  In  Georgia  and  throughout  the  South- 
east, and  I  want  to  bring  to  the  attention  of  my 
colleagues  the  fact  that  a  team  of  Georgia  law 
students  recently  won  the  international  cham- 
pionship In  the  1990  Philip  C.  Jessup  Interna- 
tional Law  Moot  Court  Competition.  After  de- 
feating four  teams  in  the  tournament  to  cap- 
ture the  U.S.  championship,  the  Georgia  team 
then.  In  the  Wortd  Championship  Final  Four, 
defeated  Australia  and  Canada  to  gain  the 
International  title. 

The  members  of  the  University  of  Georgia 
championship  team  are:  Myra  Creighton. 
Charies  Gemazian,  Mike  Sharp,  Doug  Smith, 
and  Michelle  Vaughan.  These  students,  along 
with  their  student  coach,  Mike  Daley,  and  ad- 
viser, Jere  Moorehead.  have  brought  pride 
and  great  honor  to  the  University  of  Georgia 
School  of  Law. 

While  these  students  were  in  Washington 
winning  national  and  international  honors,  an- 
ottier  group  of  Georgia  law  students  was  win- 
ning an  Intrastate  moot  court  championship  in 
Athens.  These  students,  Shawn  Hotadaw. 
Jeff  Wamcke,  and  Traci  Green,  insured  a 
weekend  sweep  for  Georgia's  moot  court 
competitors. 

Dean  Ron  Ellington  and  the  rest  of  ttie  fac- 
ulty and  staff  of  the  school  of  law  are  to  be 
congratulated  and  commended  for  setting  the 
standards  of  excellence  for  their  students. 
The  people  of  the  State  of  Georgia  have 
always  recognized  ttie  University  of  Georgia 
as  a  world-class  institution.  This  victory  only 
confinns  the  quality  and  commrtment  to  excel- 
lance  that  has  been  a  trademarit  of  this 
sctKxM  for  many  years.  How  about  those  Bull- 
dogsl 


HON.  TIMOTHY  J.  PENNY 

OPMIKITKSOTA 
IW  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday,  April  24,  1990 
Mr.  PENNY.  Mr.  Speaker,  last  week  I  placed 
in  the  Congressional  Record  an  analysis  of 
H.R.  770,  the  Family  and  Medical  Leave  Act- 
April  19,  7663-7666— that  document  stated 
a  number  of  potential  areas  of  concern  should 
the  extensive  mandate  of  leave  provided  by 
H.R.  770  become  law. 

Today  I  rise  to  place  on  the  Recxjrd 
"Words  From  Outside  the  Beltway  Against 
Federally  Mandated  Leave."  Tomorrow,  I  will 
continue  this  series  of  extensions  In  opposi- 
tion to  H.R.  770  with  the  positkjns  of  the  small 
business  community  and  the  Bush  administra- 
tkjn. 

Words  Prom  Outside  the  Beltway  Against 
Federally  Mandated  Leave 
Our  view  is  shared  by  employees.  A  recent 
Washington  Post/ ABC  News  public  opinion 
poll  found  that  only  3%  of  the  American 
public  believes  that  parental  leave  legisla- 
tion should  be  given  high  priority  by  the 
Congress.  (Washington  Post.  April  6,  1989.) 
In  addition,  the  "Employee  Attitude  Survey 
on  Flexible  Compensation"  (Swlnehart  Con- 
sulting Inc.,  March  1987)  shows  that  91  per- 
cent of  women  and  80  percent  of  men  prefer 
flexible  plans  over  other  l)enefit  systems 
with  fewer  choices. 
From  Norfolk,  NE: 

"We  must  have  a  qualified,  certified  tech- 
nical engineer  to  maintain  our  equipment  to 
prescriljed  fidelity  levels.  Can  you  please  teU 
me  where  we  are  going  to  find  a  qualified 
engineer  for  a  predictably  temporary  job? 
In  fact,  where  can  we  find  a  qualified  tem- 
porary sales  person,  program  director,  sales 
manager,  etc..  etc.???  We  have  just  finished 
a  three  month  search  for  a  qualified  sales 
person?  Our  benefits  are  exemplary!!!"— 
Robert  E.  Thomas.  Radio  sUtion  WJAG/ 
KEXI. 
From  Bristol.  RI: 

"...  as  a  mother  of  5,  grandmother  of  12, 
please  understand  I  am  alwolutely  in  favor 
of  appropriate  benefits;  but  they  should  not 
be  mandated  by  the  government  .  .  .  Your 
obvious  concern  will  be  that  employers  may 
not  offer  appropriate  l)eneflts;  but  believe 
me,  if  you  look  at  the  demographics  of  the 
work  force  nationwide,  the  competition  is  so 
keen  that  the  benefit  system  will  l>e  self- 
driven  and  produce  many  creative  cafeteria- 
style  l)enefit  programs.  That,  I  l)elleve,  is 
the  appropriate  method  to  meet  the  needs 
of  the  Individual  employees  in  various  situa- 
tions    across     the     nation."— Ursula     M. 
Beauaregara.       Administrator,       Metacom 
Manor  Health  Center. 
From  St.  Petersburg.  FL: 
"This  legislation  could  unnecessarily  In- 
flate the  cost  of  basic  electric  service  and 
hurt  families  who  are  already  struggling  to 
meet  their  basic  needs.  To  remain  competi- 
tive,   in   some   of   our   smaller   companies 
should  this  bill  pass,  these  mandated  mini- 
mum benefits  could  force  the  reduction  or 
elimination   of  other  existing  l)eneflts   or 
jobs."— Lee  H.  Scott.  Florida  Progress  Cor- 
poratioiL 
From  Memphis,  TN: 

"The  biggest  problem  we  have  with  this 
one-iasue  approach  to  tieneflts  is  just  that^ 
it  appeals  to  just  one  group  of  employees  or 
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applies  just  to  limited  circumstance.  As  I 
travel  ...  I  am  impressed  by  the  diversity 
of  our  employees.  They  are  all  ages,  all 
races,  male  and  female,  some  highly  educat- 
ed, some  less  so;  some  hold  high-tech  Jobs, 
others  do  not.  The  55  year  old  employee 
may  be  more  Interested  in  prescription 
dnigs.  The  24  year  old  single  parent  Is  prob- 
ably more  Interested  in  child  care.  The  more 
flexible  a  company  benefit  program,  the 
Ijetter  for  the  workplace."— Gary  L.  Burhop. 
Malone  8i  Hyde.  Inc. 

Prom  Harvard  University: 

"...  mandated  l)enefit  programs  can  work 
against  the  interests  of  those  who  most  re- 
quire the  benefit  being  offered."— Respected 
public  policy  expert.  Lawrence  H.  Summer. 
(Business  Week.  January  16.  1989. 

Should  Congress  Design  the  Bknktits  Pie? 
Congress  will  soon  he  asked  to  Duke  an 
important  decision  which  will  affect  the 
l>eneflts  received  by  millions  of  America's 
workers.  The  Family  and  Medical  Leave  Act. 
H.R.  770/S.  345,  woiild  mandate  that  all 
firms  over  a  certain  size  provide  10  weeks 
family  leave  and  13  weeks  medical  leave  (15 
in  the  House  version)  for  all  employees. 
Health  l)enefit  continuation  coverage  and 
restoration  to  the  same  job  position  would 
also  l)e  mandated.  The  Family  and  Medical 
Leave  Act  sounds  like  a  simple  solution  to 
the  problems  faced  by  workers  struggling  to 
balance  work  and  family  demands.  The 
truth  is  that  the  needs  of  workers  are  as  di- 
verse as  the  workers  themselves. 

Creative  policies  and  flexible  benefit  plans 
are  the  wave  of  the  future.  The  use  of  flexi- 
ble benefit  plans  rose  considerably  l)etween 
1986  and  1988  (Bureau  of  Labor  SUtistics. 
1988  Survey  of  Employee  Benefits  In 
Medium  and  Large  Private  Firms).  Today's 
plans  include  such  options  as  health  insur- 
ance. chUd  care,  flexible  working  hours,  re- 
tirement plans  and  work  sharing.  The  list  of 
options  is  endless  and  continues  to  grow. 

Mandated  family  and  medical  leave  Jeop- 
ardizes the  rights  of  employers  and  employ- 
ees to  decide  the  work  and  family  benefits 
hest  suited  to  their  individual  and  mutual 
needs.  More  important,  it  puts  at  risk  other, 
possibly  more  important,  l)enefits.  The  pie 
cannot  he  expanded,  only  pieces  adjusted. 
To  accommodate  a  new  piece,  another  one 
must  be  removed.  For  example,  a  survey 
conducted  by  the  Census  of  Certified  Em- 
ployee Benefit  Specialist  found  that  a  ma- 
jority (82%)  of  respondents  are  concerned 
that  mandated  leave  policies  may  actuaUy 
reduce  the  overall  flexibility  of  employers 
to  meet  the  needs  of  a  changing  work  force. 

Frequently  Asked  Questions 
Q.  Congress  has  enacted  minimum  stand- 
ards such  as  chUd  labor  laws  and  health  and 
safety   standards.    Isn't   this   just   another 
lalx>r  standard? 

A.  No.  While  Congress  has  imposed  anti- 
discrimination and  safety  measures  on  the 
workplace,  it  has  always  stopped  short  of  in- 
dicating particular  lienefits.  For  example, 
there's  no  federal  law  mandating  vacation 
benefits;  and  although  ERISA  regulates 
pension  plans,  it  does  not  mandate  that  pen- 
sions be  provided.  A  minimum  standard 
should  be  designed  to  help  everyone.  Man- 
dated leave  would  not  help  all  workers. 

Q.  The  9-5  study  shows  that  family  leave 
policies  help  small  business  growth.  Seven 
parental  leave  states  experienced  Job 
growth  while  seven  states  without  parental 
leave  did  not.  Wouldn't  you  agree  that  this 
will  actually  benefit  business? 
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A.  This  study  h»s  been  discredited  because 
it  compares  apples  and  orancea.  The  study 
draws  a  cause  and  effect  relationship  where 
there  Is  none,  ignores  the  impact  of  popula- 
tion chances  on  Job  growth  and  uses  the 
manufacturing  sector  as  the  sole  basis  of  its 
comparison. 

Q.  I>>esn't  the  GAO  (General  Accounting 
Office)  claim  that  there  is  virtually  no  cost 
to  this  bill— only  a  few  dollars  a  year  per 
employee? 

A.  The  General  Accounting  Office  claimed 
that  federaUy  mandated  leave  would  cost 
employers  S188  million  to  $212  miUion  an 
nually.  Moreover,  all  GAO  estimates  only 
covered  the  employer's  cost  of  continuing 
health  coverage  for  the  absent  employee 
The  study  ignored  other  implications  of  the 
legislation  wliich  are  likely  to  constitute  a 
far  larger  cost  than  health  insurance  alone 
The  study  claims  no  cost  in  lost  productivity 
or  operational  problems  and  no  cost  in  re 
crultlng.  hiring  or  training  the  substitute 
employee  to  replace  the  employee  on  leave 
The  GAO  admits  that  their  1988  estimates 
are  30  percent  too  low. 

Q.  Our  surveys  show  that  the  majority  of 
the  American  public  favors  parental  leave. 

A.  While  the  American  public  may  sup 
port  parental  leave  as  a  benefit.  It  does  not 
support  federaUy  mandated  leave  leglsla 
tion.  Por  example,  a  recent  Washington 
PoBt-ABC  News  PoU  found  that  only  3  per 
cent  of  the  American  public  believe  that  pa 
rental  leave  legislation  should  be  given  high 
priority  by  the  Congress  (The  Washington 
Post.  April  S.  1989). 

Surveys  used  by  the  proponents  are  mis- 
leading because  they  simply  ask  whether 
parental  leave  is  a  good  benefit.  That  is  not 
the  issue.  The  issue  Is  whether  the  federal 
government  should  mandate  It. 

Por  example,  surveys  such  as  the  one  re- 
cently published  in  Better  Homes  and  Gar 
dens  magaslne  simply  asked  whether  or  not 
parents  should  be  able  to  take  the  leave.  It 
did  not  ask  whether  it  should  be  federally 
mandated.  The  surveys  also  don't  ask  em- 
ployees whether  they  would  be  willing  to 
sacrifice  other  benefits  which  they  prefer  In 
order  to  accommodate  a  mandate. 

Q.  You  referred  to  flexible  compensation 
plans.  Don't  few  employers  use  cafeteria 
benefit  plans? 

A.  You  have  to  look  a  the  trend  toward 
cafeteria  plans.  According  to  the  Bureau  of 
Labor  Statistics  (1988  Survey  of  Employee 
Benefits  in  Medium  and  Large  Private 
Plrms),  flexible  benefit  plans  rose  consider 
ably  between  1986  and  1988.  This  trend  will 
continue.  Flexible  benefits  are  the  wave  of 
the  future. 

Q.  You  say  that  if  this  bill  passes,  employ 
ers  may  subtly  discriminate  against  women 
How  can  that  be?  This  bill  Is  available  to 
both  women  and  men. 

A.  We  fear  that  employers  will  consider  a 
woman's  likelihood  of  taking  mandated 
leave  and  subconsciously  opt  for  candidates 
who  aren't  as  Ukely  to  do  so. 

•  A  survey  conducted  by  the  Certified 
Employee  Benefit  Specialists  found  that  a 
majority  (61%)  are  apprehensive  that  man 
dated  leave  policies  may  have  an  inadvert- 
ent dlscrliLinatory  effect  against  hiring  em- 
ployees who  would  be  most  likely  to  use  the 
benefit  (such  as  women  of  chlldbearing  age 
and  persons  with  a  history  of  or  propensity 
toward  illneaa.  including  older  workers)  " 

•  A  1988  CATO  InsUtute  Study  (  "Manda 
lory  Pamlly-Leave  Legislation:  The  Hidden 
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Costs")  found  that  if  the  bill  is  enacted. 
■Job  opportunities  for  women  would  de- 
crease, not  Increase." 

Women  are  viewed  as  the  primary  care 

^vers— even  by  GAO  which  based  Its  cost 

estimates  solely  on  women.   It  stated  that: 

We  believe  that  leave  to  care  for  new  chil 

dren  is  used  predominately  by  women." 

Q.  Aren't  we  years  behind  the  other  indus- 
trialized countries? 

A  We  shouldn't  base  our  policy  on  what 
everyone  else  does  Do  we  want  the  oppres- 
sive lax  policies  of  these  countries?  Despite 
the  extensive  benefits  available  to  European 
workers,  a  greater  percentage  of  their  work 
Ing  day  must  be  devoted  to  purchase  goods 
and  services  considered  standard  m  this 
country  Do  we  really  want  to  Eurof>eani2e 
our  job  creation  record  and  standard  of 
living  by  moving  down  the  path  of  extensive 
European  mandated  employee  fringe  bene- 
fits' 

Q   What  Is  the  Administration's  position? 

A  The  Administration  opposes  the  bill 
Secretary  of  Labor  EUizabeth  Dole  has 
stated  that  she  will  advise  the  r»resident  to 
veto  the  bill  or  any  mandated  leave  legisla- 
tion. 

Q.  How  many  employers  currently  offer 
leave  policies' 

A.  A  1988  Bureau  of  Lab^r  Statistics  bene- 
fit plan  survey  of  over  30  million  employees 
at  medium  and  large  firms  found  that  ap- 
proximately 90%  were  covered  by  disability 
leave  with  some  level  of  Income  replace- 
ment. In  addition,  a  recent  CE3JSUS  of  Cer 
tifled  Employee  Benefit  Specialists  found 
that  a  solid  72%  of  respondents  indicated 
that,  in  the  absence  of  formal  leave  policies, 
employers  with  whom  they  are  associated 
Informally  accommodate  workers  who  are  ill 
or  have  seriously  III  children  (CENSUS. 
March  1989.  pp.  3.  4) 

Q  Does  action  at  the  stale  level  make  the 
case  for  federal  legislation? 

A.  The  state  laws  have  been  in  effect  for 
only  a  short  time  period— not  long  enough 
to  make  a  full  determination  of  the  impact 
on  businesses  operating  in  these  states. 
However,  we  are  already  t)eglnning  to  dis- 
cover some  of  the  adverse  effects  of  these 
laws. 

It  IS  also  important  to  note  that  these 
state  laws  are  not  as  broad  as  the  proposed 
federal  Family  and  Medical  Leave  Act  "  and 
place  many  more  restrictions  on  how  the 
leave  can  be  used 


SAN  CARLOS  INDIAN 
RESERVATION 


HON.  JON  L  KYL 

or  ARIZONA 
IN  THE  HODSE  OF  RIPRXSENTATIVES 

Tuesday.  April  24.  1990 

Mr  KYL.  Mr  Speaker,  today  I  am  introduc- 
ing legislation  to  transfer  to  the  Secretary  of 
the  Intenof  the  administration  of  surface  nghts 
in  approximately  10,650  acres  of  larxl  which 
are  presently  \Anthin  ttie  txxindanes  of  the  San 
Ciarlos  Indian  Reservation  in  Arizona,  but 
»»hich  are  managed  by  the  Forest  Service  as 
pari  of  the  (Doror^ado  National  Forest. 

This  legislatiofi  will  resolve  a  longstanding 
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controversy  over  the  status  of  those  10,650 
acres 

The  south  boundary  ot  the  San  Carlos  Res- 
ervation, which  IS  affected  by  this  bill,  was 
originally  established  by  President  Grant  in 
1872.  By  an  agreement  dated  February  1896, 
and  ratified  by  the  act  of  June  10,  1896  (29 
Stat  360),  the  San  (Darlos  Tribe  conditionally 
ceded  approximately  232,000  acres  of  land, 
known  as  the  San  (iarlos  Mineral  Stnp,  to  ttie 
United  States  In  approving  ttie  agreement, 
(Ikjngress  expressly  provided  that  "tfie  lands 
so  surrendered  shall  be  open  to  occupation, 
location,  arxl  purchase  under  the  provisions  of 
the  mineral-land  laws  only." 

San  Carlos  Mineral  Stnp  lands  were  actded 
to  the  Crook— now  Coronado — National 
Forest  by  Presidential  proclamations  on  July 
1,  1908,  and  March  21,  1917.  These  actions 
were  prohitMted  by  the  act  of  June  10,  1896. 
They  also  violated  section  24  of  the  act  of 
March  3,  1891  (26  Stat.  703),  which  author- 
ized the  Federal  forest  reserves  to  be  created 
from  public  lands,  rwt  Indian  lands,  as  well  as 
section  10  of  the  1891  act.  Sectkjn  10  stated: 

That  nothing  in  this  act  shall  change, 
repeal  or  modify  any  agreements  or  treaties 
made  with  any  Indian  trities  for  disposal  of 
their  lands,  or  of  any  land  ceded  to  the 
United  States  to  he  disposed  of  for  the  bene- 
fit of  such  trilies  .  .  . 

On  June  17.  1963,  Undersecretary  of  Inten- 
or  Carr  issued  an  order  restcxing  the  subsur- 
face nghts  in  the  mineral  strip  to  the  San 
Carios  Apache  Trit)e,  subject  to  any  valid  ex- 
isting rights. 

On  July  17,  1963,  Secretary  Udall  issued  an 
order  restonng  the  surface  rights  in  the  miner- 
al stnp  to  ttie  tribe.  Tfie  Forest  Service  object- 
ed ttiat  National  Forest  lands  were  not  subject 
to  the  auttxinties  urider  which  tfie  Secretary  of 
tf)e  Intenof's  order  was  issued,  and  that  there 
was  no  other  authonty  by  which  the  Secretary 
of  ttie  Intenof  could  legally  transfer  National 
Forest  lands  to  the  tribe. 

It  IS  not  the  intent  of  my  bill  to  transfer  to 
the  tnbe  lands  owned  by  the  United  States. 
The  purpose  of  the  bill  is  to  direct  thiat  the 
Secretary  of  the  Interior  administer  ttie  lands. 
The  junsdictional  dispute  between  ttie  Secre- 
tary of  Agnculture  and  the  tribe  has  impaired 
the  ability  of  the  tribe  to  make  economic  use 
of  ttie  land. 

Mr  Speaker.  I  ask  that  the  text  of  the  bill  be 
repnnted  in  the  RECORD  at  this  point. 

H.R.  - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TTTUE. 

Tills  Act  may  t)e  cited  as  the  "San  Carlos 
Mineral  Strip  Act  of  1990.' 

SEt.  I.  DECLARA"nON  OF  BOL'NDARY. 

Congress  hereby  affirms  that  the  San 
Carlos  Indian  Reservation  includes  those 
lands  consisting  of  more  or  less  ten  thou- 
sand six  hundred  and  fifty  acres  and  gener- 
ally depicted  on  the  map  entitled  "San 
Carlos  Apache  Mineral  Strip— Coronado  Di- 
vision "  and  dated  April  24.  1990.  which  shall 
be  on  file  and  available  for  public  inspection 
in  the  offices  of  the  Chief.  Forest  Service. 
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and  the  Assistant  Secretary  for  Indian  Af- 
fairs, Department  of  the  Interior,  and  the 
tribal  offices  of  the  San  Carloe  Apache 
Tribe.  The  boundary  of  the  Coronado  Na- 
tional Forest  is  hereby  modified  as  depicted 
on  the  map  referred  to  in  this  section. 

8EC.  J.  DATE  OF  ESTABLISHMENT. 

The  lands  referred  to  in  Section  1  shall  be 
deemed  to  have  been  held  in  trust  by  the 
United  SUtes  for  the  benefit  of  the  San 
Carlos  Apache  Tribe  since  December  14, 
1872. 

SEC  4.  ADMINISTRATION  OF  LANDS. 

AU  right,  title,  and  interest  in  the  lands 
referred  to  in  section  1  shall  hereafter— 

(1)  be  administered  by  the  Secretary  of 
the  Interior;  and 

(2)  be  held  in  trust  by  the  United  States 
for  the  benefit  of  the  San  Carlos  Apache 
Tribe  and  to  be  a  part  of  the  San  Carlos 
Indian  Reservation  for  all  purposes. 

SEC.  5.  SAVINGS  PROVISION. 

Nothing  in  this  Act  Is  Intended  to  affect 
or  modify  any  valid  entries  under  the 
mining  laws  of  the  United  SUtes. 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  CITIZENS 

HON.  BENJAMIN  A.  GILMAN 

or  KIW  YORK 
IN  THE  HOUSE  OF  RiTRESENTATIVES 

Tuesday,  April  24,  1990 


Mr.  GILMAN.  Mr.  Speaker,  it  is  with  sincere 
pleasure  that  I  congratulate  the  residents  of 
New  York's  22d  Congressional  District  who 
have  chosen  to  become  citizens  of  the  Unrted 
States  with  all  the  privileges,  freedoms,  and 
responsibilities  that  American  citizenship  en- 
tails. 

Our  beautiful  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citizens,  and 
I  invite  my  colleagues  to  join  me  in  welcoming 
the  following  newly  naturalized  Americans  and 
extending  to  them  our  ttest  wishes  for  a  happy 
and  prosperous  life  in  their  new  homeland: 

Mr.  Pehml  Abaci.  Sevlm  Abaci,  Mr.  Brian 
Abdallah.  Ramesh  Agrawal,  Ms.  Cecylla  Ak- 
deniz.  Jean  Alclndor,  Ms.  Virginia  Antonio, 
Meir  Ari.  Assef  Azadeh. 

Mr.  Rolf  Barth,  Mr.  Mordechai  Baruch, 
Mr.  Edmond  Beauchard,  Mr.  Moise  Bell- 
zalre  Ms.  Inon  Ben-Mashiah,  Mr.  Michael 
Blront.  Mrs.  Shirley  Boulay,  Ms.  DanleUe 
Bright,  Ms.  Adeline  Brims. 

Mr.  Adam  Bryant,  Ms.  MarU  Buchinger, 
Ms.  Nadine  Buissereth.  Mr.  Pierre  Cadet, 
Mr  Agaplto  Caloobanan,  Ms.  Glenda  Camp- 
l)eU-Durm.  Mr.  Paul  Caprice,  Mr.  Victor  Ca- 
sapao,  Alourdes  Celme. 

Ms.  SUvia  Ceron,  Hsin  Yung  Chang,  Ms. 
Marie  Chatelain.  Ms.  Andree  Chery.  Young 
Chool.  Ms.  Adrien  Damor,  Ms.  DUenla  De 
Castillo.  Mr.  Pershing  De  Leon.  Ms.  Elena 
Dennis. 

Ms.  Una  Diaz,  Jayakantham  Doraikannu. 
Ms.  Mary  Ann  Dougherty,  Dleula  Dragon, 
Mr.  Patrick  Dufrene,  Mr.  Robert  Ellis.  Ms. 
Cecilia  Estevez.  Ms.  Marie  Exume,  Mr.  Su- 
premo Pabro. 

Mr.  Julio  Parlngton,  Mr.  Oscar  Pemandes, 
Ms.  Preda  Francois,  Ms.  Gerda  Friedman. 
Ms.  Marisa  Oagllano.  Mr.  Manuel  Oarcla. 
Ms.  Julia  Giakoumidls,  Ms.  Eden  Goldman. 
Ms.  Malula  Gonzalez. 
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Ms.  Rosa  Gonzalez-Prias,  Ms.  Daisy  Gray, 
Ms.  Eva  Gross,  Mr.  Robert  Gross,  Mr.  Man- 
achem  Hager.  Ms.  Chaya  Hamik.  Ms.  Judy 
Hellpem.  Mr.  Juan  Henriquez,  Mr.  Daniel 
Hernandez. 

Ms.  Ellen  Mary  Herron,  Ms.  Patricia 
Hoang,  Mr.  Thomas  Hoang.  Ms.  Jessica 
Hong  Lai,  Ms.  Jenny  Huynh.  Ms.  Noreen 
lyo.  Mr.  Declasse  Joseph.  Mr.  Slavlca  Jovan- 
ovic.  Mr.  John  Kaf  arides. 

Kuldip  Kaur,  Mr.  Paul  Khoury,  Sheindle 
Konlgsberg,  Vasken  Korogluyan,  Mr.  Prank 
Laboriante,  Lai  Lam,  Rodez  Laurent,  Ms. 
Pr&ncisca  Lavin,  Ms.  Hellene  Leconte. 

Mr.  John  Lee,  Gesner  Lesperance.  Ms. 
Mabel  Leung,  Guey  Jung  Lew,  Mr.  Noly  Un- 
sangan,  Ms.  Stephanie  Liu,  Ms.  Jeanette 
Lord.  Mr.  Louis-Jean,  Ms.  Oriol  Louis-Jean. 
Pascale  Luse,  Mr.  Hung  Bac  Luu,  Mr.  Ri- 
cardo  Mabanta,  Mr.  JoseUto  Magyawe,  Mr. 
Victor  Mallo,  Mr.  Aleko  Maridls.  Mr.  Tony 
Maneille,  Ms.  Maria  Martinez,  Ms.  Roslta 
Max. 

Ms.  Susan  McCarter.  Mr.  Rolando  Mendo- 
za.  Plao  Mo,  Mr.  Abed  Muhsen,  Jean  Ne- 
morin,  Ms.  Miriam  Neuman,  Ms.  Nicky  Nor- 
fleet,  Ms.  Estela  Ocampo.  Mr.  Pablo  OUvo. 

Mr.  Jose  Olivo,  Ms.  Cherry  Orly,  Ms.  Mar- 
ilyn Paisley,  Mr.  Patrick  Paisley,  Ms.  Kadle 
Palmer,  Mukeshchandra  Patel,  Ms.  Blaca 
Patino,  Ms.  Lola  Paz.  Ms.  Lucia  Paz. 

Chandara  Pen,  Chhay  Kim  Pen.  Chhom 
Pen,  Mr.  Nelson  Pena,  Mr.  Pablo  Pichard- 
Hemandez,  Nerelda  Pichardo.  Ms.  Melanle 
Pierre,  Ms.  Phyllis  Pinto,  Mr.  Michael  Po. 

I4r.  HUlel  Porges.  Ms.  Eleonore  Porteous. 
Suryakant  Ramanbhai,  Mr.  Soledad  Ramos. 
Renel  Raphino,  Mr.  Leonardo  Reyes.  Mr. 
Roumer  Rlchemond.  Ms.  lone  RUey.  Mr. 
Orlando  Rodrigues. 

Ms.  Gina  Rodriguez.  Mr.  Karl-Henry  Ro- 
driquez,  Mr.  Mohamed  Roshdy.  Mr.  Jacob 
Rothman,  Ms.  Sara  Roltenberg,  Ms.  Angela 
Rozas.  Arfvel  SaintVil.  Mr.  James  Salazar. 
Mr.  Rafael  Sanchez. 

Jasmeet  Sandhu.  Mr.  Augusto  Santos,  Ms. 
Joy  Santos.  Piboon  Sathapornwongkul.  Ms. 
Maria  Scaffidi.  Kyung-Ja  Scalia,  Mr.  Anlony 
Schwartz.  Hansika  Shah.  Ms.  Stephanie 
Sherman. 

Ms.  Ilda  Simao.  Ms.  Alice  Siminig,  Mr. 
Jayaram  Srlvatsan.  Mr.  Belkis  Staffiero.  Mr. 
John  Staffiero.  Mr.  Ichak  Stern.  Ms.  Leah 
Stern.  Ms.  Rivka  Aorelia  Stern,  Mr.  &  Mrs. 
Libor  Stetka. 

Seung  Taek  Suh.  Mr.  Loreto  Sumallo.  Ms. 
Brlgid  Sutton.  Sohair  Tadros.  Chour  Seak 
Tang,  Ms.  Kimberly  Tang.  Mr.  Patrick  Ter- 
tulien,  Mr.  Joseph  Tholany.  Mr.  Joseph 
Thomas. 

Cang  Kim  Tran.  Mr.  George  Turtunello. 
Ms.  Cauldelia  Ulibas.  Ms.  Ermelinda  Vargas. 
Ms.  Mercedes  Vargas.  Mr.  Manuel  Vazquez. 
Mr.  Juan  Veras.  Ms.  Rosy  Vidayathil.  Ms. 
Gladys  Villa. 

Ms.  Valsa  Vlamannan.  Ms.  Edith  Volmar, 
Ms.  Marilyn  Weinfeld,  Ms.  Gillian  Weis. 
Ishaia  Weisbord,  Ms.  Nympha  Weitzner. 


EASTERN  AIR  LINES  BANKRUPT 
CY  EXAMINER'S  REPORT 

HON.  NEWT  GINGRICH 

or  GEORGIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1990 
Mr.  GINGRICH.  Mr.  Speaker,  I  have  been 
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asked  by  a  group  of  former  Eastern  Air  Lirws 
employees  who  live  in  nrry  district  to  place  the 
entire  Eastern  Air  Lines  bankruptcy  examir»r"8 
report  in  the  Congressional  Record. 

My  constituents  feel  that  the  public  has  a 
right  to  know  what  Frank  Lorenzo  has  done  to 
Eastern  Air  Unes.  As  my  colleagues  will  re- 
member, Mr.  Shapiro,  the  court-appointed  ex- 
aminer in  the  Eastern  bankmptcy,  found  that 
in  12  out  of  15  instances,  it  was  reasonable  to 
assert  claims  totaling  between  $284.5  and 
$403.1  millkjn.  In  essence,  the  examiner 
found  that  it  was  reasonable  to  support  claims 
that  Texas  Air  had  unfairty  drained  assets 
from  Eastern  Air  Unes. 

Because  of  the  concerns  a  number  of  my 
colleagues  have  with  the  $40,436  cost  of 
printing  the  entire  report  in  the  Congression- 
al Record.  I  wouW  like  to  bring  the  following 
summary  of  the  report  to  the  attention  of  my 
colleagues  and  to  the  putilk:. 

This  summary  was  prepared  to  serve  as  a 
gukle  for  the  entire  report  For  any  of  my  col- 
leagues who  wish  to  see  the  full  report  it  can 
be  purchased  by  calling  (21 5)  425-271 1 . 


Sttkmart 
A  close  examination  of  Texas  Air  Corpora- 
tion dealings  with  Eastern  demonstrates 
how  Lorenzo  has  Implemented  an  overall 
strategy  to  strip  key  component  parts  from 
Eastern  for  the  purpose  of  transferring 
those  assets  to  the  rest  of  the  Texas  Air 
family.  These  actions  have  diminished  the 
value  of  Eastern  while  enriching  sister  sub- 
sidiary Continental  and  the  parent  compa- 
ny, Texas  Air. 

Eastern  management  is  controlled  by 
Prank  Lorenzo  and  Texas  Air  through  man- 
agers installed  in  positions  of  authority  at 
Eastern,  who  owe  their  aUeglance  to  Texas 
Air  and  Lorenzo.  The  compensation  of  these 
executives  Is  largely  based  on  the  perform- 
ance of  Texas  Air,  not  Eastern.  All  of  them 
own  Texas  Air  stock  or  have  Texas  Air  stock 
options.  During  the  period  that  Eastern 
management  was  selling  assets,  purportedly 
to  raise  cash.  It  was  diminishing  Eastern's 
value  while  enriching  Its  affiliates,  primari- 
ly Texas  Air  and  Continental.  Eastern  man- 
agement engineered  the  transfer  of  value 
by: 

Selling  Eastern  assets  and  services  for  less 
than  they  were  worth. 

Financing  the  sale  of  Eastern  assets  and 
receiving  suljstandard  credit  instruments 
that  were  not  marketable. 

Purchasing  assets  and  services  from  Texas 
Air  and  affiliates  for  more  than  they  were 
worth,  and  purchasing  urmecessary  assets 
and  services. 

Making  opei-ating  decisions  that  enhanced 
the  interests  of  Texas  Air  and  its  subsidiar- 
ies at  the  expense  of  Eastern  <i.e..  curtjOllng 
service  from  Eastern  markets  that  were  sub- 
sequently picked  up  by  Continental). 

Lending  cash  to  affiliated  companies, 
while  at  the  same  time  claiming  a  need  for 
Uquldlty. 

In  order  to  more  fully  Investigate,  Texas 
Air's  "asset  transfer  scheme",  the  Bankrupt- 
cy Court  (in  March  1988)  assigned  Examiner 
Shapiro  to  report  upon  "certain  disputed 
pre-petition  transactions  and  relationships" 
between  Eastern  and  Texas  Air  and  Its  2  af- 
filiated companies.  WhUe  limited  to  Just  15 
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such  transactions,  the  conclusions  docu- 
mented In  the  recently  Issued  (March  1. 
1990)  Report  of  the  Examiner  and  the  Ex 
amlner's  Analysis  are  very  clear. 

First.  Texas  Air  was  accused  of  taking 
hundreds  of  millions  of  dollars  (at  least  S493 
million,  adding  all  the  Examiner's  figures) 
out  of  Eastern  In  a  series  of  transactions  be- 
ginning In  19M.  (The  lower  $403  million 
figure  reported  In  the  press  did  not  Include 
the  additional  $90  million  claim  that  the 
Examiner  referred  to  in  connection  with  the 
original  acquisition.  See  Section  8.2  pg.  3  or 
Report  pg.  81 )  The  Examiner  reported  these 
asset  transfers  could  be  challenged  as  "self 
dealing"  on  the  part  of  Texas  Air.  He  went 
on  to  outline  thirteen  deals  that  specifically 
benefited  Texas  Air  and  Its  non-union  sub- 
sidiary Continental,  at  Eastern's  expense.  In 
fact.  Examiner  Shapiro  stated  In  the  strong- 
est possible  language:  "The  history  uncov- 
ered in  the  course  of  the  investigation  re- 
veals a  host  of  transactions  where  Eastern 
apparently  suffered  from  conflicts  of  inter 
est  on  the  part  of  Texas  Air  and  the  inter 
locking  officers  and  directors  It  has  put  in 
place  Indeed,  there  are  indications  thai 
from  time  to  time  Texas  Airs  officers  enter 
tained  the  notion  to  Cherry  pick'  Eastern 
assets  to  the  benefits  of  Continental." 
(Report  pg   103) 

Prom  the  very  first  transaction  investigat- 
ed, the  Examiner  was  highly  critical  of 
Texas  Air's  actions.  Examiner  Shapiro 
noted  that  even  in  Texas  Air's  Initial  acqui- 
sition of  Eastern  In  1986.  there  was  "no 
clear  evidence  that  the  acquisition  by  Texas 
Air  was  anything  other  than  harmful  to 
Eastern  economically."  (Report  pg.  80) 

Second,  although  the  Examiner  was  very 
careful  not  to  draw  any  conclusion  as  to 
criminal  misconduct,  his  report  provides  a 
detailed,  and  at  times  scathing  examination 
of  the  relationship  between  Texas  Air  and 
Eastern  and  the  pre-petltlon  transactions. 
The  Examiner  reported  that  he:  "Has  deter 
mined  that  twelve  of  the  fifteen  pre-petltlon 
transactions  referred  to  him  for  investlga 
tlon  would  have  sufficient  merit  to  warrant 
assertion  of  claims  on  behalf  of  Eastern 
against  Texas  Air  or  others  under  either  a 
theory  of  constructive  fraud  on  creditors  or 
a  theory  of  breach  of  fiduciary  duty  " 
(Report  pg  98) 

Under  ordinary  circumstances,  the  Exam 
Iner  reported  he  would  recommend  that  the 
Court  commence  "adversary  proceedings  to 
prosecute  claims  on  t>ehaif  of  the  estate 
concerning  the  pre-petltlon  transactions.  ' 
•  Report  pg.  741  However,  because  Texas  Air 
and  Eastern  have  agreed  to  a  "settlement" 
of  these  claims,  the  Examiner  has  suggested 
that  the  Court  look  toward  approval  of  the 
proposed  settlement  and  hold  off  the  ques- 
tion of  commencing  adversary  proceedings 
against  Texas  Air 

Of  the  potential  J493  million  In  pre-peti 
lion  claims  documented  by  the  Examiner. 
Texas  Air  and  Eastern  have  agreed  to  a  $280 
million  settlement,  of  which  only  $133  mil- 
lion would  be  paid  In  cash  upon  confirma- 
tion (and  of  this  amount.  $20  million  repre- 
sented a  pension  payment  Texas  Air  was  al- 
ready mandated  to  make  by  a  Court  Order 
of  September  13.  1989).  The  balance  will  be 
in  the  form  of  "soft  assets."  Thus,  even 
under  the  Examiner's  proposed  settlement. 
Eastern  wUl  receive  only  $107  million  in  real 
cash  of  the  more  than  $493  znililon  taken 
from  It  lUegally  by  Texas  Air  and  Continen- 
tal. Referring  to  this  setUement,  ALPA  at 
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tomeys  have  accused  the  Examiner  of  being 
wUllng.  'despite  the  clear  rape  of  [Eastern] 
by  Its  parent,  to  let  the  rapist  go  free." 

Third,  referring  to  the  crucial  need  for  in- 
creased vigilance  in  the  future,  the  Examin- 
er stated:  "In  view,  however,  of  the  continu- 
ing danger  of  conflict  of  interest,  the  Exam- 
iner deems  It  essential  that  any  plan  of  reor- 
ganization contain  safeguards  against  any 
future  sacrifice  of  Easterns  interest  to 
those  of  Texas  Air  and  Its  other  affiliates. 
The  Examiner  therefore  strongly  recom- 
mends that  the  Court  not  approve  any  plan 
that  does  not  include  appropriate  undertak 
ings  by  Texas  Air  in  this  regard,  provide  for 
a  continuing  monitoring  arrangement  to 
assure  compliance  with  them,  and  reserve 
oversight  jurisdiction  in  the  Court."  (Report 
PK    104) 

Finally.  The  Repwrt  of  the  Examiner  and 
the  Examiner's  Analysts  of  Pre-Petitlon 
Transactions  strongly  vindicate  Eastern 
uruons'  position  and  their  long-standing 
contention  that  Texas  Air  Chairman  Frank 
Lorenzo  t>ought  Eastern  intending  to  strip  it 
of  Its  Dest  assets  li.e..  planes,  gates,  landing 
slots  and  cash)  to  benefit  his  non-union  car- 
rier Continental  and  Texas  Air  to  the  severe 
economic  detriment  of  Eastern  and  its 
unionized  employees. 

The  following  sections  detail  some  of  the 
specific  pre-petltlon  transactions  which  took 
place  after  Texas  Air  gained  control  of  East- 
em.  What  is  important  in  each  of  these  is 
not  so  much  the  Examiner's  recommenda- 
tions, but  rather  the  diversity  of  the 
schemes  utilized  by  Texas  Air  to  transfer 
assets  and  hence,  value  from  captive  East- 
em  to  non-union  Continental  and  Texas  Air 
itself. 

TAB   1  —TEXAS  air's  ACQUISITION  OP  EASTERM 

In  connection  with  the  1986  acquisition. 
Eastem  paid  Texas  Air  a  $20  million  induce- 
ment fee  and  funded  approximately  $109 
million  of  the  total  cash  paid  by  Texas  Air 
to  Elastem's  shareholders.  Texas  Air  in  turn 
paid  Extern  approximately  $68  million  to 
purchase  previously  unissued  Eastem  stock. 
Thus,  the  acquisition  of  itself  by  Texas  Air 
cost  E^astem  a  net  amount  of  $61  million  in 
cash.  This  payment  of  cash  by  Eastem  di- 
rectly benefited  Texas  Air  by  reducing  the 
cash  it  had  to  pay  for  the  acquisition.  The 
Examiner  found  it  doubtful  that  H^astem  re- 
ceived any  benefit  from  making  this  pay- 
ment In  fact  the  Examiner  stated,  "there 
was  no  clear  evidence  that  the  acquisition 
by  Texas  Air  was  anything  other  than 
harmful  to  Eastem  economically"  (Report 
pg  80)  The  Examiner  has  reported  that  It 
would  be  reasonable  for  Eastem  to  assert  a 
claim  in  the  amount  of  approximately  $61 
million. 

This  $61  million  amount  Includes  only  the 
net  cash  payment  to  EUistem's  common 
shareholders  and  does  not  Include  an  addi 
tlonally  $90  million  that  Eastem  paid  In  dlv 
Idend  arrearages  on  its  preferred  stock,  un- 
reimbursed expenses  and  other  items  relat- 
ing to  the  acquisition.  Since  most  If  not  all 
of  these  expenditures  would  not  have  <xr- 
curred  but  for  the  acquisition,  there  is  a 
basis  for  seeking  to  recover  the  additional 
amount.  If  proceedings  were  brought  to  re- 
cover In  connection  with  the  acquisition,  the 
Examiner  recommended  that  consideration 
be  given  to  adding  a  claim  for  this  $90  mil- 
lion as  well.  This  brings  the  total  acquisition 
recovery  amount  up  to  $151  million. 
(Report,  footnote  44.  pg.  81) 
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TAB  2— BASTKRlf  S  tIS  MIIXIOR  RSCKIVABLa 
PROM  TEXAS  AIR 

Apparently,  to  Improve  the  appearance  of 
E^astem's  financial  statements,  approxi- 
mately $16  million  in  expenses  paid  by  East- 
em in  connection  with  the  acquisition  by 
Texas  Air  were  recorded  as  a  receivable 
from  Texas  Air.  The  purriose  was  to  permit 
the  expenses  to  be  capitalized  and  charged 
against  income  over  time  rather  than  Imme- 
diately. (Report  pg.  81)  Although  Eastem 
showed  this  amount  as  an  asset  on  its  bal- 
ance sheet  for  two  years  (a  non-interest 
bearing  receivable  payable  on  demand),  no 
effort  was  made  by  Eastem  to  collect  until 
the  matter  became  the  subject  of  attention 
in  litigation  between  the  unions  and  Elast- 
em.  Finally,  in  October  1988.  Texas  Air  paid 
the  receivable  without  interest.  At  the  rate 
being  paid  by  Eastem  to  borrow  money  at 
the  time,  this  two-year  forbearance  cost 
Eastem  approximately  $5  million  in  lost  in- 
terest alone.  (Report  pg.  81)  In  contrast 
Texas  Air  demanded  immediate  payment  of 
$4.8  million  for  fees  and  expenses  related  to 
the  faUed  sale  of  the  Shuttle  to  a  Texas  Air 
subsidiary. 

This  was  a  genuine  obligation  and  Eastem 
treated  it  as  such  in  its  publicly  filed  flnan- 
claJ  reports.  There  Is  authority  In  the  Bank- 
ruptcy Court  for  the  principle  that  forbear- 
ance from  collecting  a  receivable  due  on 
demand  can  be  viewed  as  a  transfer  of  rights 
without  fair  consideration.  Moreover,  a  con- 
trolling stockholder's  failure  to  pay  a  sub- 
stantial receivable  (and  officer's  and  direc- 
tors' failure  to  make  any  collection  effort) 
in  a  time  of  financial  need  would  appear  to 
be  an  appropriate  subject  for  a  claim  of 
breach  of  fiduciary  duty.  According  to  the 
Examiner,  the  probable  amount  of  recovery 
should  be  at  least  $5  million.  (Report  pg.  82) 

TAB  3— MANAGEMENT  PEES  PAID  BY  EASTERN  TO 

TEXAS  AIR 

Eastern  paid  Texas  Air  a  $6  million  man- 
agement fee  annually  ($500,000  per  month) 
from  January  1.  1987  until  filing  for  bank- 
ruptcy in  March  1989.  when  the  fee  was  re- 
duced to  $250,000  per  month.  During  that 
time  Texas  Air  charged  Continental  and 
SystemOne  fees  of  $400,000  and  $100,000 
per  month,  respectively,  the  aggregate  fees 
from  the  three  subsidiaries  were  Intended  to 
cover  Texas  Air's  annual  expenses  for  finan- 
cial. Investor,  government  relations  and 
other  services  provided  to  them  by  Texas 
.Mr.  (Report  pg.  82) 

However,  the  evidence  found  by  the  Ex- 
aminer raised  questions  as  to  whether  the 
value  of  the  services  received  by  E^astem.  or 
the  cost  incurred  by  Texas  Air  in  providing 
those  services,  was  equivalent  to  the  fee 
paid  by  E^astem.  The  unions  stlU  assert  that 
in  fact,  there  were  no  readily  apparent  or 
tangible  services  provided.  Further,  al- 
though E^astem  Initially  was  charged  a 
greater  fee  than  Continental  because  sur- 
passed It  in  size  in  the  latter  part  of  1987, 
and  there  is  no  clearly  sufficient  Justifica- 
tion for  its  having  been  required  to  do  so.  At 
a  minimum,  the  Examiner  stated  that  It 
would  be  reasonable  to  assert  a  claim,  with  a 
probable  recovery  of  about  $1.4  million  (the 
excess  of  E^tem's  fee  over  Continental's 
from  January  1988  through  February  1989). 
(Report  pg.  83)  At  a  maximum,  one  might 
contend  the  entire  fee  charged,  of  over  $15 
million,  should  be  recovered  from  Texas  Air. 

TAB  4— CONTINENTAL-EASTERN  SALES.  INC. 
<CESI< 

Continental-Eastem  Sales.  Inc.  was 
formed  In  December  1986  to  ostensibly  com- 
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bine  the  sales  forces  and  City  Ticket  Office 
("CTO")  operations  of  Continental  and 
Kastem.  It  was  owned  equally  by  the  two 
airlines,  and  expeiises  were  divided  between 
them  using  various  ratios  based  on  revenues 
and/or  mileage.  However,  the  transaction 
Immediately  favored  ContlnentaL 

The  Examiner's  Investigation  revealed  evi- 
dence that  Eastern  contributed  substantial- 
ly greater  numbers  of  experienced  sales  per- 
sonnel, sales  offices  and  CTO's  without  an 
equivalent  corresjwnding  contribution  from 
Continental.  Specific  investigation  aslo  re- 
vealed Eastern  brought  166  sales  offices  to 
CESI  compared  to  27  from  Continental. 
Easterns  offices  were  concentrated  mostly 
in  the  high-traveled  and  heavily  populated 
Northeast,  where  Continental  desperately 
needed  sales  offices  to  support  Its  People 
Express  acquisition.  Conversely,  the  relative 
few  Continental  sales  offices  were  located  in 
markets  where  Eastern  had  litUe  or  no  pres- 
ence, and.  therefore,  were  of  little  value  to 
Eastern.  The  Report  also  revealed  evidence 
the  CESI  maintained  excessive  accounts  re- 
ceivable from  Continental  which  Improved 
Continental's  cash  flow  position,  at  times  at 
Easterns  direct  expense.  (Report  pg.  84) 

By  December  1988,  Continental  and  East- 
em  jointly  dissolved  CESI.  Mr.  John 
Nelson,  former  Eastern  Executive  Vice 
President  of  Marketing,  who  had  headed 
CESI.  became  Executive  Vice  President  of 
Continental's  Marketing  division.  At  a  mini- 
mum, the  Examiner  documented  the  proba- 
ble amount  of  recovery  would  be  in  the 
range  of  $1  to  $3  million. 

TAB  6— AIHCHAIT  TRANSACTIONS  BY  KASTEXN 
WITH  CONTINKNTAl. 

In  late  1986,  Eastern  decided  to  dispose  of 
sU  A300  aircraft.  In  February  1987.  Eastern 
entered  into  a  four-year  lease  agreement 
with  Continental  for  these  aircraft,  provid- 
ing a  fixed  purchase  option  price  that  could 
be  exercised  at  the  end  of  the  lease  term. 
Upon  delivery  of  the  aircraft.  Continental 
learned  that  the  A300s  were  In  worse  condi- 
tion than  it  had  expected,  and  convinced 
Eastern  to  restructure  the  lease  In  terms  of 
the  method  of  payment  and  the  financing 
of  modifications  and  maintenance  costs.  By 
late  1988,  Continental  and  E:astem  agreed 
to  exercise  the  purchase  option  and  Eastern 
sold  the  ASOOs  to  Continental.  Continental 
ImmmedUtely  entered  into  a  sale /leaseback 
agreement  with  a  third  party  at  a  profit  to 
Continental. 

The  results  of  the  Examiner's  Investiga- 
tion support  a  contention  that  Eastern  did 
not  receive  fair  value  for  Ite  lease  and  even- 
tual sale  of  the  A300s  to  Continental.  East- 
em  Initially  »gneA  to  a  very  low  lease  rate 
and  locked  Itself  Into  a  purchase  opUon 
price  based  on  the  1987  market  with  the 
option  was  to  be  exercised  four  years  later 
and  the  market  was  rising.  Further,  the  re- 
structuring of  the  lease  agreement  appears 
to  have  remedied  Continental's  cash-flow 
problems  to  Eastern's  detriment.  While 
these  transactions  are  complex,  the  Examin- 
er reported  It  would  be  reasonable  to  assert 
a  claim  In  the  range  of  $5.7  million  to  $11.5 
million.  (Report  pg.  85) 

TAB  6— PIOFLE  CCPHBSS  HOTIS  rDRCHASKD  BT 
BA8TBUI  mOM  TBXA8  AIK 

In  March  1987.  Eastern  purchased  People 
Express  unsecured  notes  due  2001  with  a 
face  value  of  $30  million  from  Texas  Air  for 
approximately  $26  million  in  cash.  This  ac- 
quisition was  approved  by  Eastern's  Board 
of  Directors  under  circumstancea  warrant- 
ing an  Inference  that  Eastern's  management 
and  the  common  directors  made  material 
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omissions  and  misrepresentations.  In  addi- 
tion, the  price  that  Eastern  paid  appears  ex- 
cessive since  it  was  based  on  the  market 
price  of  unrestricted  securities,  whereas  the 
notes  held  by  Eastern  are  restricted  securi- 
ties which  could  not  be  freely  sold.  Finally, 
these  unsecured  notes,  which  Texas  Air  had 
selected  for  Eastern,  have  not  performed  as 
well  as  secured  notes  of  People  Express  held 
by  Texas  Air  that  could  have  been  sold  to 
Eastern  Instead.  Texas  Air  realized  over  a  $4 
million  profit  on  the  sales  of  these  notes  to 
Eastern.  The  purchase  made  no  economic 
sense  for  Eastern  for  two  reasons: 
The  notes  were  of  questionable  worth,  and 
Eastern  was,  according  to  Its  management, 
desperate  for  cash. 

The  Examiner  reported  that  there  were 
reasonable  grounds  for  a  claim  relating  to 
Eastern's  purchase  of  the  People  Express 
notes,  with  a  probable  range  of  recovery  of 
between  $8  million  and  $11  million.  (Report 
pg.  85) 

TAB  7— SALE  or  NIWARK  GATES  LEASE  FROM 
EASTERN  TO  CONTINENTAL 

Effective  February  1,  1987.  Eastern  as- 
signed Its  lease  of  sixteen  gates  at  Newark 
International  Airport  to  Continental  In  ex- 
change for  an  $11  million  promissory  note 
(due  in  1998)  and  a  sublease  of  five  gates. 
Although  the  witnesses  involved  in  the  deal 
testified  that  the  $1  million  per  gate  price 
was  based  on  comparable  transactions  at 
Newark,  the  only  other  assignment  of  gates 
at  Newark  resulted  In  a  price  of  $1.9  million 
per  gate.  Before  the  transaction.  Eastern's 
Newark  gates  were  valued  at  $2.03  milUon 
per  gate  by  a  consultant  hired  by  Eastem 
(AVMARK),  and  at  $1,875  million  each  by 
Eastem  itself  and  Eastern's  own  Investment 
banker.  The  evidence  concerning  the  trans- 
action suggests  something  less  than  arm's 
length  negotiations.  A  year  earUer,  In  De- 
cember 1986,  Eastem  had  sold  8  gates  In  the 
less  congested  Charlotte  Airport,  to  Pied- 
mont for  $25  million  in  cash.  The  Examiner 
believes  that  there  were  reasonable  grounds 
to  assert  a  claim  that  Eastem  received  less 
than  fair  or  reasonably  equivalent  value  in 
the  Newark  gates  transaction,  with  a  poten- 
tial recovery  in  the  range  of  $10  million  to 
$14  million.  (Report  pg.  86) 

TAB  g— TRANSFER  OF  INTERNATIONAL  ROUTE 
AUTHORmr  FROM  EASTERN  TO  CONTINENTAL 

In  conjunction  with  the  Department  of 
Transportation's  approval  of  Texas  Air's  ac- 
quisition of  Eastem,  Eastern's  International 
route  certificates  were  reissued  to  allow 
Eastem  or  Continental,  but  not  both,  to 
serve  those  routes  (Eastem  received  no 
monetary  compensation  for  any  of  Its  routes 
from  Continental).  Among  the  numerous 
routes  co-certified  were  Eastem's  Mexican 
and  Canadian  routes.  Its  Miami-London 
route,  and  its  Central  and  South  American 
routes.  After  the  acquisition.  Continental 
began  to  serve  Eastem's  Miami-London  and 
some  of  the  Mexican  routes.  The  Miami- 
London  route  is  now  being  sold  by  Conti- 
nental, not  Eastem.  to  American. 

Before  the  acquisition,  Eastem  had  a 
single  "tag"  flight  between  Baltimore  and 
Ottawa,  which  was  maintained  to  prevent 
any  competing  carrier  from  obtaining  such 
authority.  After  the  acquisition,  Eastem 
and  Continental  agreed  that  Continental 
would  use  the  authority  to  fly  between 
Washington  and  Ottawa  and  Montreal,  and 
Eastem  had  to  drop  Its  Baltimore  flight. 
(Report  pg.  87) 
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TAB  • — TEXAS  AIR  FUEL  MANAGEMENT 
ARRANGEMENT  WITH  EASTERN 

TAC  Fuel  Management,  Inc.  CTAC  FMI"). 
a  wholly  owned  subsidiary  of  Texas  Air,  was 
formed  In  1987  to  (1)  combine  and  coordi- 
nate the  fuel  ptirchasing  activities  of  Eastr 
em  and  Continental,  (2)  develop  more  so- 
phisticated purchasing  strategies,  and  (3) 
Invest  In  petroleum  refining,  transportation 
and  storage  facilities.  To  finance  these  ac- 
tivities, each  carrier  paid  TAC  FMI  a  one 
cent  per  gallon  fee/surcharge.  This  translat- 
ed Into  approximately  $10-$12  million  per 
year  In  fees  that  went  from  Eastem  directly 
to  Texas  Air.  The  Fuel  Service  Agreement 
between  TAC  FB4I  and  each  carrier  also  es- 
timated savings  of  up  to  5%  of  each  carrier's 
fuel  costs,  or  roughly  2.5  to  3.5  cents  per 
gallon,  and  provided  that  at  least  75%  of  the 
fees  paid  would  be  Invested  In  fuel  facilities. 

In  reality,  the  fees  paid  by  Eastem  to 
TAC  FMI  were  comingled  with  other  Texas 
Air  funds  and  Invested  in  short-term  mar- 
keUble  securities.  There  were  no  Invest- 
menU  in  fuel  facilities.  The  cost  savings 
Eastem  realized  from  TAC  FMI's  activities 
were  less  than  the  fees  Eastem  paid.  Ac- 
cordingly, the  Examiner  reported  there 
were  reasonable  grounds  for  asserting  that 
Eastem  had  received  no  benefit  from  Its  as- 
sociation with  TAC  FMI  and  Eastem  should 
recover  the  entire  amount  of  fees  paid  less 
what  It  would  have  spent  to  provide  Its  own 
fuel  management  services,  for  a  net  recov- 
ery in  the  area  of  $18.8  million.  (Report  pg. 
88) 


TAB  10- 


-eastern's  sale  of  SYSTEMONE  TO 

TEXAS  AIR 


Before  Its  acquisition  by  Texas  Air,  East- 
em had  been  seeking  equity  partners 
(among  them  Continental)  to  help  finance 
expansion  and  Improvement  of  Its  computer 
reservation  system  ("CRS").  SystemOne 
Direct  Access  ("SODA").  In  February  1986, 
Merrill  Lynch  valued  SODA  at  $20O-$250 
million.  (Report  pg.  88)  Although  there 
were  serious  negotiations  with  a  potential 
consortium  of  carriers  based  on  such  a  valu- 
ation, those  negotiations  broke  down.  In 
June  1988,  Eastem  created  two  new  wholly- 
owned  subsidiaries,  SystemOne  Direct 
Access  Inc..  which  made  "SODA"  a  separate 
corporate  entity,  and  EAL  Automation  Sys- 
tems C'EASI"),  which  would  provide  tele- 
communications and  daU  processing  serv- 
ices to  Eastem  and  to  SODA.  On  the  day 
the  subsidiaries  were  created— which  was 
after  Texas  Air  had  agreed  to  acquire  East- 
ern—Texas  Air  Issued  a  press  release  stating 
that  SODA  and  EASI  would  ultimately  be 
transferred  to  a  wholly-owned  Texas  Air 
company  to  be  known  as  SystemOne  Corpo- 
ration. The  next  day,  Eastem  and  Continen- 
tal entered  Into  an  agreement  formalizing 
Continental's  participation  in  SODA  by 
granting  Continental  the  right  to  purchase 
4.9  percent  of  its  stock  for  $12.25  million 
(I.e.,  49  percent  of  $250  million). 

In  December  1986.  Eastem's  Board  au- 
thorized management  to  continue  negotia- 
tions for  the  sale  of  SODA  and  EASI  to 
Texas  Air.  Financial  analysts  from  Duff  & 
Phelps  opined  In  January  that  the  sale  of 
SODA/EASI  for  a  $100  million  long-term 
Texas  Air  note  would  be  "fair  from  a  finan- 
cial point  of  view."  There  were  apparenUy 
no  price  negotiations  between  Eastem  and 
Texas  Air.  On  March  3,  1987,  Eastem's 
Board  unanimously  approved  the  sale  for  a 
$100  million,  6  percent  convertible  subordi- 
nated Texas  Air  note  due  in  25  years  (2012). 
The  transaction  closed  on  April  10,  1987  and 
Included  agreements  for  the  continued  pro- 
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vision  of  services  by  SODA  and  EASI  to 
Eastern  on  s  long-term  basis.  Under  this 
acreement.  Eastern  paid  almost  $130  million 
to  use  Its  old  CRS  In  Just  the  first  year  of 
the  agreement  ( $30  million  more  than  It  was 
sold  for) 

Eastern  has  asserted  several  reasons  for 
the  sale  of  SODA  and  EASI  to  Texas  Air 
The  first  and  primary  reason  presented  to 
Easterns  Board  was  that,  unlike  Eastern. 
Texas  Air  could  meet  SODAs  and  EASIs 
mounting  financial  needs.  There  Is  evidence 
that  Eastern  was  concerned  over  such  finan- 
cial requirements  even  before  Texas  Air 
agreed  to  acquire  Eastern.  The  evidence  ls 
not  clear,  however,  as  to  the  amount  of 
funds  needed  or  whether  Eastern  anticipat- 
ed that  the  subsidiaries  would  generate  suf 
flcient  cash-flow  to  meet  their  financial  re 
qulrements  without  the  infusion  of  outside 
capital.  In  any  event.  Texas  Airs  cash  con 
tnbutlon  to  System  One  has  been  limited  to 
a  revolving  line  of  credit.  (Report  pg.  90)  A 
second  asserted  reason  for  the  sale  was  a 
desire  to  expand  SODAs  travel  agent  base 
and  thereby  Increase  Eastern's  ■halo"  bene- 
fits (I.e..  increased  bookings  that  result  frcm 
travel  agents'  tendency  to  favor  the  earner 
that  provides  the  CRS).  There  Is  evidence  to 
show  that  Continental  (a  predominantly 
Western  U.S.  carrier),  was  a  good  match  for 
Eastern  (a  predominantly  Eastern  U.S.  car 
nen,  but  the  Examiner's  evidence  also 
shows  that  ContlnentaJ  would  have  contin 
ued  to  participate  In  SODA  had  Eastern  not 
sold  the  subsidiaries  to  Texas  Air.  A  third 
reason  given  for  the  sale— expected  cost  sav 
Lngs  from  economies  of  scale— also  does  not 
appear  to  have  been  dependent  on  the  sale 
to  Texas  Air  (Report  pg.  90). 

Whether  or  not  the  consideration  paid  by 
Texas  Air  was  adequate  depends  on  the  reli- 
abUlty  of  the  Duff  <Sc  Phelps  fairness  opin 
ion.  The  Examiner  uncovered  evidence  that 
Eastern  provided  Duff  &  Phelps  with  under 
valued  financial  projections  and  that  their 
opinion  was  based  on  several  incorrect  as- 
sumptions or  omissions.  Adjustment  of  the 
Duff  &  Phelps  valuation  for  possible 
changes  In  the  financial  projections  and  as- 
sumptions yields  significantly  higher  values 
for  SODA  and  EASI.  Deloltte  &  Touche. 
AXPAs  experts,  testified  that  SODAs  value 
should  have  been  determined  by  comparison 
U)  the  contemporaneous  sale  by  TWA  of  50 
percent  of  Its  PARS  system  to  Northwest 
Airlines  for  $140  million,  producing  a  value 
for  SODA  of  $334  to  $394  mlUlon.  to  which 
$103  million  should  have  been  added  for 
EASI  I  or  a  total  of  between  $437  to  $497 
million) 

Although  the  Examiner  found  It  extreme 
ly  difficult  to  value  a  CRS.  his  analysis  of 
the  available  evidence  Indicated  that  East- 
em  sold  SODA/EASI  for  leas  than  fair 
value,  by  an  amount  In  the  range  between 
$150  and  $250  rnillion.  (Report  p«.  91) 

TAB   1  1— BAit  HUULBOR  AIRWATS  TKAHSACTIOK 

Bar  Harbor  Airways  was  a  commuter  car- 
rier operating  as  an  Eastern  feeder  under 
Eastern's  name.  In  response  to  Bar  Harbor's 
financial  needs.  Texas  Air  agreed  in  April 
1987  to  provide  funding  and  purchase  an 
equity  Interest.  In  June  1987.  Texas  Air  as 
signed  Its  financial  obligations  to  Eastern 
and  Its  ownership  rights  to  ContlnentAl 
Continent*!  obtained  a  50  percent  equity  in 
terest  for  $1.4  million.  Eastern  bought  a  $5 
million  subordinated  note  convertible  into 
Bar  Harbor  common  stock,  sold  Continental 
an  opUon  on  It  for  $500,000.  and  established 
a  $5  million  line  of  credit  for  Bar  Harbor.  As 
part  of  the  transaction.  Bar  Harbor  was  to 
acquire        Provincetown- Boston        Airlines 
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cPBA").   a   troubled   commuter  owned   by 
Continental,  for  $1 

In  October  1987.  the  Commuter  Division 
of  Texas  Air  was  moved  to  Continental  to 
coordinate  and  oversee  all  Its  commuters,  in- 
cluding Bar  Harbor  In  late  1987  and  early 
1988.  Bar  Harbor  again  experienced  finan- 
cial difficulties  arising  In  part  from  oper 
ation  of  PBA.  leasing  of  new  ATR  aircraft 
from  Continental,  and  replacement  of  a 
Continental  feeder  in  Philadelphia.  Eastern 
supplied  much  of  Bar  Harbor's  financial 
needs  during  this  period,  and  by  the  end  of 
1988  Bar  Harbor  owed  Eastern  $16.9  million. 
In  September  1988.  for  the  first  time.  Conti 
nental  began  to  provide  significant  funding 
to  Bar  Harbor  In  January  1989,  Continen- 
tal purchased  a  portion  of  the  subordinated 
note  from  Eastern.  Eastern  and  Continental 
then  converted  their  shares  Into  Bar  Barbor 
common  stock.  At  this  point.  Continental 
had  spent  $12.2  million  for  a  43%  share  of 
Bar  Harbor  and  Eastern  had  spent  $32  3 
million  for  its  41%  share. 

The  evidence  uncovered  by  the  Examiner 
shows  that  Eastern  provided  disproportion- 
ate financial  support  for  a  commuter  that 
was  virtually  controlled  and  operated  by 
Continental  and  from  which  Continental  re- 
ceived substantial  benefits,  and  that  It  did 
so  under  unfavorable  financial  terms.  The 
Examiner  reported  that  Easterns  contribu- 
tions exceeded  by  some  $106  million  to 
$12  4  million  the  value  to  Eastern  of  its  ulti- 
mate 41  percent  equity  interest  (Report  pg 
92' 

TAB   la      STRIKX  COirTINCEJ«CY  rnSS  PAID  BY 
EASmtN  TO  CONTIWeNTAL 

In  March  1988.  Eastern  entered  into  an 
Option  Agreement  with  Continental  under 
which  Continental  would  provide  Eastern 
with  pilots  and  flight  attendants  to  enable 
Eastern  to  continue  its  operations  in  the 
event  of  a  pilot  strike  When  a  strike  did  not 
materialize  during  1988  and  Eastern  con 
eluded  that  the  arrangement  was  generating 
unduly  adverse  latwr  and  public  reactions, 
the  Agreement  was  allowed  to  lapse  by  its 
terms  on  November  30.  1988.  In  the  interim. 
Eastern  paid  Continental  a  total  of  $49.8 
million  in  charges  specified  in  the  Agree- 
ment for  training  419  reserve  pilots  and  600 
flight  attendants,  in  essence  a  readiness  fee 
to  pay  pilot  salaries,  payroll  costs  and  main- 
tenance preparedness.  The  willingness  of 
Eastern  management  to  spend  millions  in 
this  manner  supports  the  unions'  claims 
that  the  Eastern  Texas  Air  team's  basic 
intent  has  been  to  eliminate  union  represen- 
tation 

TAB  13  KASTOW  S  DEPOSIT  Or  CASH  COLLATEK- 
AL  rOR  TEXAS  AIRS  CnARAJTrEE  IH  COinfEC- 
TIOH  WITH  A  laOO  MILLION  PRIVATE  PLACE- 
MENT 

In  March  1988.  Eastern  issued  $200  mil- 
lion of  Second  Priority  Secured  Equipment 
Notes  due  1993  in  private  placement.  Texas 
Air  agreed  to  guarantee  a  portion  of  East- 
ems  obligations  under  this  borrowing  in 
consideration  of  Eastern's  payment  of  guar- 
antee fees.  Eastern  secured  this  partial 
guarantee  by  depositing  $40  million  In  cash 
demanded  by  Texas  Air.  This  collateral  de- 
posit earned  Interest  at  a  rate  below  both 
Eastern's  and  Texas  Air's  cost  of  borrowing. 
The  Examiner's  Investigation  raised  ques- 
tions as  to  whether  the  deposit  was  ap- 
proved by  Eastern  s  Board  of  Directors  and. 
If  so.  whether  misstatements  were  made  to 
the  purchases  of  the  notes.  (Report  pg.  94) 

The  Examiner's  evidence  suggests  that 
Texas  Air  apparently  treated  Eastern  less 
favorably  in  connection  with  this  guarantee 
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than  it  had  treated  Continental  In  an  analo- 
gous situation  where  It  had  required  no  col- 
lateral for  a  much  larger  guarantee  Just  one 
year  earlier.  Moreover.  Texas  Air  loaned 
Continental  $193.5  million  during  this 
period,  on  an  unsecured  basis.  Further. 
Texas  Air  required  Eastern  to  post  the  $40 
million  cash  deposit  as  security  for  a  $69 
million  secondary  liability  at  the  same  time 
that  Eastern  held  $186  million  in  unsecured 
obligations  of  Texas  Air  and  its  affiliates. 
The  Examiner  reported  there  were  grounds 
to  seek  recovery  on  behalf  of  Elastem  in  the 
amount  of  $5-$7  million,  based  on  the 
spread  between  Eastern's  cost  of  borrowing 
and  the  Interest  that  the  $40  million  securi- 
ty deposit  earned.  (Report  pg.  94) 

TAB  14  — EASTERN'S  140  MILLION  LOAN  TO 
CONTINENTAL 

In  June  1988.  Eastern  made  a  $40  million 
loan  to  Continental,  which  was  repaid  a  few 
days  before  Eastern's  Chapter  11  filing. 
This  loan  took  place  Just  three  months  after 
Eastern  had  given  Texas  Air  $40  million  in 
cash  collateral  as  described  above,  which 
itself  was  Just  weeks  before  Texas  loaned 
Continental  $43.5  million:  the  $43.5  million 
loan  was.  In  turn,  repaid  only  weeks  after 
the  $40  million  Eastern  loan  to  Continental. 
Although  Eastern  denied  any  connection 
amount  these  various  events,  the  timing 
raises  serious  questions  concerning  subordi- 
nation of  Eastern's  financial  interests  to 
those  of  Continental.  (Report  pg.  95) 
During  the  same  time  frame.  Eastern  ap- 
plied to  the  IRS  for  a  waiver  of  a  $105  mil- 
lion obligation  for  underfunded  pension 
contributions  because  It  "didn't  have  the 
cash  ". 

TAB  15  — EASTERN'S  PAYMINT  OF  CASH  DIVI- 
DENDS ON  PREPERRED  STOCK  GUARANTEED  BY 
TEXAS  AIR 

Eastern  has  four  series  of  publicly  traded 
perferred  stock.  The  most  Junior  of  these 
series  was  Issued  as  part  of  the  consider- 
ation to  the  former  common  stockholders  of 
Eastern  pursuant  to  the  acquisition  and  Is 
guaranteed  by  Texas  Air.  Eastern  paid  cash 
dividends  on  these  merger  preferred  stocks 
for  each  quarter  prior  to  the  bankruptcy, 
while  paying  dividends  In  kind  (by  Issuing 
additional  shares)  on  the  three  more  senior 
series  of  preferred  stock  for  the  last  three 
quarters  prior  to  the  bankruptcy.  This  cash 
outflow  occurred  at  the  same  time  Elastem 
was  selling  assets  to  raise  c»sh  Liquidity. 

The  effective  cost  of  paying  dividends  in 
kind  was  the  present  value  of  future  divi- 
dends on  stock  given  as  dividends  and  relat- 
ed sinking  fund  costs.  If  this  effective  cost 
of  dividends  In  kind  was  lower  than  East- 
em's  borrowing  rate,  dividends  should  have 
been  paid  in  kind.  This  seems  to  have  been 
the  case  with  the  guaranteed  stock,  the  dif- 
ference during  the  final  two  quarters  of 
1988  having  been  about  $200,000. 

Of  greater  significance,  the  last  cash  divi- 
dend payment  of  approximately  $6.7  million 
on  the  merger  preferred  stock  occurred  Just 
days  before  Eastern  declared  bankruptcy,  at 
a  time  when  Eastern's  borrowing  cost  was 
practically  Infinite  because  of  Its  poor  finan- 
cial condition.  This  payment  of  cash  divi- 
dends definitely  benefited  Texas  Air  in  that 
paying  in  kind  would  have  meant  issuance 
of  additional  shares  on  which  Texas  Air 
would  be  the  guarantor.  Accordingly,  the 
Examiner  reported  that  there  were  reasona- 
ble claims  on  behalf  of  the  estate  in  the  ap- 
proximate amount  of  $8  million.  (Report  pg. 
96) 
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EXAMINXR'S  KSTIIfATK  OF  PRK-PFTITIOH  CLAIMS 
RSCOVntY 

To  summarize,  the  fifteen  pre-petltlon 
claims  Investigated  by  the  Examiner  have 
the  potential  recovery  values  of  between 
$284.5  to  $493.1  million  as  outlined  in  the 
table  on  the  following  page.  The  unions  be- 
lieve that  even  these  staggering  numbers 
are  stlU  too  low.  Had  these  transafitions 
never  taken  place.  Eastern  would  have  re- 
mained a  much  stronger  carrier  with  the 
possibility  of  there  having  to  be  a  union 
confronUtion.  a  strike  or  the  bankruptcy 
filing. 

EXAMINER'S  ESTIMATED  RECOVERY  VALUE  FOR  EASTERN 
ASSETS-INVESTIGATED  TRANSACTIONS 
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In  addition  to  these  fifteen  transactions 
Investigated  by  the  Examiner,  Texaa  Air  has 
Implemented  numerous  other  schemes  to 
transfer  assets  from  Eastern.  The  next  two 
sections  briefly  deal  with  Just  two  of  these 
schemes. 

KASTBUI  SHUTTLK  SALK 

Eastern  Initially  attempted  to  sell  its  prof- 
itable Northeast  Shuttle  operation  to  a  new 
Texas  Air  division  for  $125  million  In  cash 
and  a  $100  million  note.  When  blocked  by 
the  unions,  the  Shuttle  was  then  sold  for 
$365  million  (or  $145  million  more)  to  New 
York  developer  Donald  Trump. 

At  best,  the  Shuttle  sale  was  an  ill-con- 
ceived plan.  lU  loss  to  Eastern  was  not 
offset  by  the  Infusion  of  cash  it  brought 
since  most  went  Into  the  Escrow  Account 
and  has  not  been  available  for  current  oper- 
ations. Eastern's  shuttle  was  a  highly  visible 
brand  name  that  had  been  developed  over 
two  decades.  And,  as  the  only  consistently 
profitable  segment  of  Eastern.  It  added  $40- 
$60  million  »nniiii.iiy  into  Eastern  cash  flow. 
It  sale  also  significantly  reduced  Eastern's 
presence  and  vlsabUity  in  the  critical  North- 
east corridor. 

Additionally,  the  removal  of  the  Shuttle 
from  Eastern  did  not  result  In  the  total  re- 
moval of  Shuttle-related  overhead  expenses. 
When  the  loss  of  cash  flow  was  combined 
with  these  residual  overhead  expenses,  the 
balance  resulted  In  a  loss  of  $30-^40  million 
to  Eastern  rather  than  the  $60-$70  million 
gain  originally  claimed  by  Eastern  manage- 
ment. 

BASmif  OOWHBIZIlfO  SCHXIfK 

Since  the  takeover  of  Eastern  by  Texas 
Air,  Eastern  has  been  "downslsed"  through 
reduced  flying  and  reduced  aircraft  utillza- 
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tion.  and  through  direct  as  well  as  indirect 
transfer  of  its  flying  to  Continental.  This  is 
in  addition  to  the  previously  mentioned 
direct  asset  transfers  (See  Section  9,  Texas 
Air's  Route  Transfer  Scheme). 

In  the  21  month  period  from  February 
1986  until  September  1988,  this  "downsiz- 
ing" strategy  reduced  Eastern's  available 
seat  miles  (ASM's)  by  25%:  yet  this  resulted 
in  a  31%  increase  in  Eastern's  cost  per  avail- 
able seat  mile.  Thus,  by  reducing/transfer- 
ring Its  capacity  by  one-fourth.  Eastern  In- 
creased Its  unit  cost  by  nearly  one-third.  Par 
from  improving  Eastern's  financial  condi- 
tion, this  "downsizing"  strategy  has  signifi- 
cantly worsened  It,  as  Eastern's  operational 
performance  continues  to  deteriorate  based 
on  the  management  decisions  made  since 
the  Texas  Air  takeover. 

But,  mis-management  at  Eastern  has  not 
necessarily  translated  into  trouble  for  Con- 
tinental and  Texas  Air.  Nationally.  East- 
em's  traffic  has  plummeted  since  the  take- 
over in  1986,  while  Continental's  has  in- 
creased markedly.  Domestic  routes  repre- 
sent intangible  assets  that  nevertheless 
have  real,  underlying  value.  Often,  where 
Eastern  has  dropped  routes  or  services  as  a 
result  of  the  downsizing  strategy.  Continen- 
tal has  generally  Increased  service  in  those 
markets.  In  these  cases,  no  assets  have 
physically  changed  hands,  and  yet  real 
value  has  been  transferred  from  Eastern  to 
Continental. 

This  not  so  subtle  strategy  of  asset  and 
route  transfer  has  been  further  enhanced 
through  Onepass.  Eastern  and  Continental 
frequent  flyer  program.  When  Eastern 
dropped  a  route  that  Continental  then 
picked  up,  Continental  gained  the  majority 
of  Eastern's  market  share  because  of  con- 
sumer Inclination  to  take  advantage  of  the 
mileage  bonus  benefits. 

KXJCUTIVK  StraiMAST  COKCtOSION 

The  evidence  set  forth  by  the  Examiner 
and  other  parties  strongly  suggests  that  the 
types  of  asset  transfers  detailed  In  this  sec- 
tion are  the  result  of  a  well  thought-out  and 
executed  Texas  Air  plan  to  systematically 
strip  Eastern  of  component  parts  while 
shifting  them  to  Continental  and  Texas  Air. 
leaving  Eastern  unable  to  function  as  an  In- 
dependent carrier.  Hence.  Examiner  Shar- 
plro's  reference  In  his  report  to  the  "cherry 
picking  of  Eastern's  assets  to  the  benefit  of 
Continental". 

Texas  Air.  through  its  Eastern  manage- 
ment team,  has  and  continues  to  extract 
value  and  worth  from  Eastern  leaving  its 
creditors  and  employees  "holding  the  bag." 
Key  components  have  been  removed  while 
leaving  enormous  debt  behind.  The  small 
cash  Investment  that  Texas  Air  made  in 
purchasing  Eastern  has  already  been  ex- 
tracted. What  remains  Is  the  mortgaged 
empty  shell  of  Eastern's  former  self. 


THE  AMERICAN  STANDARD  FOR 
HIGH  QUALITY 

HON.  TIM  VALENTINE 

OF  RORTB  CAROLIHA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24,  1990 
Mr.  VALENTINE.  Mr.  Speaker,  among  the 
proudest  but  lesser  known  achievements  of 
the  100th  Congress  was  the  Mateolm  BakJrige 
National  Quality  Improvement  Acrt  of  1987— 
Public  Law  100-107.  First  proposed  by  Sci- 
ence and  Technotogy  Committee  Chairman 
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Don  Fuqua  in  1986,  the  legisiation  was  re- 
introduced by  Congressman  Doug  Waubren 
and  became  law  through  ttie  efforts  of  the 
committee's  current  Chairman  Robert  A 
Roe,  Congressman  Walqren,  and  Congress- 
nan  Sherwood  Boehlert.  The  act  estath 
lishes  the  Malcolm  BakJrige  National  CXjality 
Award  which  is  presented  annually  to  a  hand- 
ful of  American  companies  which  have  best 
implemented  tf>e  concept  of  total  quality  man- 
agement thrcjughout  ttieir  companies. 

On  March  20,  1990,  I  chaired  hearings  of 
the  Subcommittee  on  Science,  Research  and 
Technology  on  implementation  of  Public  Law 
100-107.  All  witnesses  indicated  that  the  ini- 
tial Impact  of  the  National  Quality  Award  has 
been  impressive.  There  is  dearty  an  increas- 
ing awareness  of  the  importarx»  of  quality  in 
much  of  the  business  community.  Although 
relatively  few  companies  feel  ready  to  com- 
pete actively  for  the  award,  tens  of  thousands 
of  copies  of  the  award  appli<»ti(xi  have  been 
requested.  Award  winners  cannot  keep  up 
vnth  the  requests  they  receive  to  provide 
advice  and  information  on  how  they  achieved 
success.  Major  business  publications  are  In- 
cludir>g  feature  stories  on  the  merits  of  the 
program.  Furttiermore,  certain  of  the  award 
winners,  realizing  that  ttie  quality  of  their  prod- 
u<:ts  reflect  the  quality  of  the  components 
contained  In  them,  have  asked  their  suppliers 
to  institute  total  quality  management  pro- 
grams. 

The  April  23,  1990,  issue  of  Fortune  maga- 
zine published  the  following  excellent  article 
on  ttie  first  2  years  of  the  Mak»lm  BaWrige 
Natkjnal  Quality  Award  program.  I  commend  it 
to  my  colleagues. 

[Prom  Fortune  magazine,  Apr.  23, 1990] 
How  TO  Win  the  Baldrige  Award 
(By  Jeremy  Main) 
It  takes  plenty  of  work  to  capture  the  new 
national   Holy   GraU   of   quality.    Happily, 
companies  that  lose  get  nearly  as  much  ben- 
efit as  the  victors.  Here  are  some  tips. 

If  you  measure  yourself  against  the  crite- 
ria laid  out  by  the  Baldrige  award,  you  have 
a  blueprint  for  a  Ijetter  company.— Jerry 
Jimkins.  CEO.  Texas  Instruments. 

If  all  eligible  companies  in  the  US.  went 
for  the  Baldrige.  the  natural  growth  rate  of 
the  GNP  would  rise  by  an  extra  half  a  per- 
centage point.— Robert  Galvln.  exchairman. 
Motorola. 

Applying  for  the  Baldrige  and  getting  the 
feedl>ack  they  give  you  is  of  incredible  value 
to  a  company.— Roger  Mllliken.  CEO,  Milll- 
ken  Si  Co. 

Companies  that  are  winning  the  Baldrige 
are  telling  the  world,  and  It's  doing  them  a 
lot  of  good.— Steve  Jobs,  CEO,  Next,  Inc. 

The  prize  has  no  monetary  value.  It's  a 
gold-plated  medal  encased  in  a  crystal 
column  14  inches  taU.  Tet  a  lot  of  CEOs 
would  give  away  whole  layers  of  vice  presi- 
dents to  win  the  thing. 

In  the  three  years  since  Congress  created 
the  Malcolm  Baldrige  National  Quality 
Award,  it  has  l)ecome  the  standard  of  excel- 
lence in  VJ8.  business.  It  means  that  the 
winner  is  producing  goods  or  services  that 
are  the  equal  of  any  in  the  world— or  so 
close  that  It's  hard  to  tell  the  difference— 
and  that  their  quality  continues  to  Improve. 
Not  many  V£.  comjinles  appear  to  satisfy 
the  rarefied  standards  the  Baldrige  Judges 
set.  Of  the  tens  of  thousands  of  eligible 
competitors— corporations  or  major  units  of 
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them  may  enter— only  106  applied  for  the 
Baldrise  In  its  first  two  years.  And  of  the 
five  winners  so  far.  none  reached  the  top- 
scoring  category. 

Winning  isn't  the  only  thing.  Contestants 
discover  that  standing  before  the  Baidrlge 
examiners  and  Judges  reveals  their 
strengths  and  weaknesses  unsparingly 
Merely  entering  the  contest  creates  a  com 
petlUve  urgency  that  sharpens  a  company's 
quAllty  efforts.  Xerox  vice  president 
Normaji  Rick&rd  says  the  successful  year 
long  effort  to  win  the  Baldrige  In  1989 
speeded  Improvements  at  the  Xerox  Busi- 
ness Products  and  Systems  division  by  three 
to  four  years.  A  weekly  "wart  report"  during 
the  preparations  led  to  a  whole  series  of 
changes,  from  keeping  plants  cleaner  to 
using  statistical  tools  more  widely. 

For  winners,  losers,  and  even  nonpaxllcl- 
pants.  the  Baldrige  has  become  a  widely  ac 
cepted  guide  to  running  a  successful  compa- 
ny Some  unexpected  effects: 

Many  companies  that  haven't  yet  compet- 
ed for  the  award,  including  Cummins 
Engine.  Next.  Texas  Instruments,  and  3M. 
have  made  the  Baldrige  criteria  their  corpo- 
rate standard.  Next  and  Texas  Instruments 
Defense  Systems  division  will  enter  this 
year,  the  others  when  they  think  they  are 
ready 

After  winning  In  1988.  Motorola  told  3.600 
of  Its  larger  suppliers  that  they  too  must  be 
prepared  to  compete— or  else.  Two  hundred 
refuseniks  have  been  dropped. 

Westlnghouse  Chairman  John  Marous 
told  all  90  corporate  division  to  compete  this 
year  for  the  George  Westlnghouse  Total 
Quality  Awards,  two  new  internal  prizes 
modeled  on  the  Baldrige— or  explain  to  htm 
Ln  person  why  they  can't.  One  prize  goes  to 
the  best  unit,  the  other  to  the  most  im- 
proved. Each  gets  $200,000  to  spend  on  any 
thing  "as  long  as  it's  not  Immoral  or  illegal 
and  I  approve."  says  Marous.  The  best  unit 
last  year,  the  Thermo  King  Truck  Trailer 
division,  automatically  becomes  the  Wes 
tinghouse  candidate  for  a  Baldrige  this 
year 

Any  CEO  who  catches  the  fever  and  tells 
his  vice  president  for  quality  to  run  along 
and  fetch  him  a  Baldrige  will  be  disappoint 
ed.  Unless  the  whole  company— the  CEO  In- 
cluded—has made  quality  central  to  its  ef 
forts  for  a  number  of  years,  there's  no  point 
in  applying  by  the  April  25  deadline  for 
1990.  (The  wiruiers  are  announced  in  the 
fall.) 

The  Baldrige  judges  don't  look  simply  for 
first-rank    products    or    services    (see    box. 

Eight  Essentials")  Indeed,  only  two  of  the 
seven  categories  of  questions  they  ask  deal 
directly  with  product  quality.  They  want  to 
see  quality  in  everything  the  company  does. 
in  accounting,  training,  and  management,  as 
well  as  in  relations  with  employees,  sup- 
plyers.  and— above  all— customers.  Out  of  a 
potential  top  score  of  1.000  points,  the  big 
gest  chunk,  300  points,  is  allotted  to  custom- 
er satisfaction.  The  judges  want  to  see  care- 
ful measurements  of  quality  In  all  areas— 
and  a  rising  curve  over  several  years. 

Six  prizes  are  offered  every  year  two  each 
for  manufacturing  companies  and  service 
companies,  and  two  for  small  businesses 
with  fewer  than  SOO  employees.  But  only 
five  companies  out  of  a  potential  12  winners 
In  two  years  have  capture  the  Baldrige. 
Pour  are  big  manufacturers:  Motorola  and 
the  Commercial  Nuclear  Fuel  division  of 
Westlnghouse  in  1988.  MUliken  A  Co.,  a 
major  textile  firm  In  Spartanburg.  South 
Carolina,  and  the  Xerox  Business  Products 
Systems  division   in   1989.   Only  one  small 
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company,  Global  Metallurgical  of  Cleve- 
land, has  received  an  award.  No  service  com- 
pany has  won  yet,  partly  because  U.S.  serv- 
ice companies  haven't  been  sharpened  by 
the  kind  of  Japanese  competition  the  noanu- 
facturers  have  faced. 

To  get  an  Idea  of  what  it  takes  to  win. 
look  at  the  levels  Xerox  and  Motorola 
achieved.  They  made  quality  central  nearly 
a  decade  ago.  Xerox  woke  up  to  find  Japa- 
nese copier  companies  gobbling  market 
share  with  more  reliable  machines.  In  1983. 
Chairman  David  Reams  declared  quality 
improvements  to  be  the  company's  driving 
principle  and  started  turning  Xerox  inside 
out.  The  company  established  statistical 
process  controls,  trained  all  its  employees 
and  got  rid  of  90%  of  its  suppliers,  awarding 
all  its  business  to  the  remaining  450.  To  give 
itself  benchmarks.  Xerox  looked  for  the 
best  competing  products  and  manufacturing 
methods  in  the  world  and  set  out  to  equal 
them. 

Back  in  1982.  before  the  quality  drive  took 
hold,  only  92%  of  the  parts  that  suppliers 
shipped  to  Xerox  were  defect  free— a  typical 
figure  for  U.S.  companies.  By  1988  the 
figure  was  99  97%.  Like  other  quality-driven 
companies,  Xerox  had  to  change  the  scale  it 
uses  for  counting  defects.  Instead  of  a  per- 
centage. It  now  counts  the  number  of  de- 
fects in  parts  per  million.  On  that  scale. 
99.97%  comes  out  to  a  defect  rate  of  300 
parts  per  million  The  next  target  is  125 
parts  per  million  in  the  1990s,  and  the  ulti- 
mate goal  Ls  no  defects  per  mtilion. 

That's  not  totally  far  fetched.  Seversil 
Xerox  suppliers  haven't  shipped  a  single  de- 
fective part  for  three  years.  The  improve- 
ments mean  that  when  the  customer  pushes 
the  button  on  a  50  Series  copier  today,  he 
has  about  a  98%  chance  of  getting  good 
copies.  In  1982  when  he  pushed  the  button 
on  a  10  Series  machine,  he  had  only  a  90% 
success  rate  a  level  that  left  many  custom- 
ers apoplectic  With  these  improvements, 
Xerox  has  won  back  some  market  share  and 
cut  costs  close  to  the  Japanese  level. 

In  1981.  Motorola  set  Itself  a  goal  of  re 
ducmg  defects  90%  by  1986  Former  chair 
man  Robert  Calvin,  a  quality  fanatic,  put  Ln 
the  whole  panoply  of  quality  improvement 
techniques— statistical  measures,  training, 
employee  involvement,  emphasis  on  custom- 
er satisfaction,  smd  so  forth— and  achieved 
the  goal  Motorola  got  good  enough  to 
export  Its  pocket  pagers  to  Japan.  In  1987 
the  company  set  new  targets:  a  second  90% 
improvement  by  1989  and  yet  another  by 
1991 

Motorola  announced  an  even  tougher  goal 
for  1992  The  watchword  is  six  sigma.  Sigma 
is  a  statistical  symbol,  an  Indicator  of  varia- 
tion outside  acceptable  limits.  The  higher 
the  Sigma  number,  the  less  the  variation 
and  the  better  the  quality.  Right  now  Mo- 
torola, companywide.  Is  operating  at  a  little 
better  than  five  sigma.  or  about  300  failures 
per  Dolllion.  Attaining  six  sigma  means  cut- 
ling  failures  to  no  more  than  3.4  per  miUlon. 
If  Motorola  gets  there,  you  would  have  to 
buy  one  million  of  Its  pagers  or  cellular 
phones  to  find  three  or  four  that  did  not 
work  or  had  a  cracked  case  or  some  other 
fault. 

Since  speed  is  an  element  of  quality.  Mo- 
torola does  things  faster  too.  The  company 
cut  the  time  It  takes  to  fill  an  order  for 
portable  radios  from  55  days  to  15;  next 
year's  goal  is  seven  days.  Not  even  the  cor- 
porate legal  department  is  exempt.  Motoro- 
la's patent  lawyers  used  to  take  18  to  36 
months  to  write  and  file  a  patent  claim. 
That  leisurely  pace  has  been  cut  In  many 
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cases  to  two  months.  The  eventual  six  sigma 
goal:  one-day  service  for  getting  the  Infor- 
mation about  an  invention  from  the  engi- 
neers and  filing  the  claim.  Imagine  lawyers 
starting  and  finishing  a  Job  In  one  day! 

Congress  created  the  Baldrige  award  In 
1987  at  the  urging  of  some  business  leaders, 
notably  John  Hudiburg.  then  chairman  of 
Florida  Power  <fc  Light.  The  name  honored 
Malcolm  Baldrige,  a  much  admired  secre- 
tary of  commerce,  who  was  killed  in  a  rodeo 
accident  as  Congress  debated  creating  the 
prize.  Congress  gave  responsibility  for  ad- 
ministering the  award  to  the  National  Insti- 
tute of  Standards  and  Technology.  But 
most  of  the  costs  of  processing  and  Judging 
applicants  are  covered  by  a  $10.4  million 
foundation  endowed  by  Industry. 

Curt  Relmann,  a  former  research  chemist 
at  the  institute  who  now  runs  the  program, 
gets  high  marks  from  Industry  for  setting 
up  a  tough  and  well-designed,  if  rather 
elaborate,  award  system.  Applicants  pay  a 
$2,500  fee  and  submit  a  75-page  packet 
($1,000  and  50  pages  for  small  companies) 
with  answers  to  133  detailed  questions.  Get- 
ting ready  to  compete  can  be  a  daunting 
task— so  much  so  that  Christopher  Hart 
took  leave  in  1989  from  teaching  at  the  Har- 
vard business  school  to  set  up  TQM  (for 
total  quality  management)  Group,  a  con- 
sulting firm  in  Cambridge  to  help  appli- 
cants. Hart  is  a  Baldrige  examiner,  but  con- 
flict-of-interest rules  prohibit  him  from  ex- 
amining an  applicant  he  has  served  as  a  con- 
sultant. 

To  win  last  year,  Xerox  created  a  20- 
person  task  force  headed  by  James  Sierk,  a 
vice  president  for  quality.  All  the  corporate 
officers  up  to  Keams  and  President  Paul  Al- 
laire served  on  oversight  committees.  Xerox 
spent  $800,000  to  gather  the  necessary  data 
for  the  application,  which  covered  the  ac- 
tivities of  the  50,200  employees  of  the  Busi- 
ness Products  and  Systems  division  and  Its 
suppliers  and  customers. 

But  for  a  small  firm  like  Globe  Metallur- 
gical, with  only  two  plants  In  Ohio  and  Ala- 
bama. 240  employees,  and  $115  million  in 
sales,  the  process  was  relatively  simple. 
Globe  produces  metal  alloys,  mostly  for  the 
auto  Industry.  Since  starting  Its  quality  pro- 
gram in  1985,  Globe  had  made  all  the  right 
moves  and  kept  careful  records.  For  exam- 
ple, even  the  smallest  customer  complaint- 
say,  if  a  shipping  label  comes  unstuck— must 
be  reported  and  acted  on.  Complaints 
dropped  from  44  In  1984  to  three  In  1988, 
the  year  Globe  won.  Productivity  In  the  two 
plants  tripled  from  1986  to  1988  despite  a 
painful  strike. 

When  the  time  came  to  go  for  the  Bal- 
drige, vice  president  Kenneth  Leach,  35.  one 
of  four  executives  who  took  control  of 
Globe  in  an  LBO  three  years  ago,  sat  down 
at  his  Apple  computer  and  wrote  the  whole 
application  single-handedly  in  one  long 
weekend.  He  could  do  that  because  the  data 
the  Baldrige  examiners  needed  were  already 
In  his  computer. 

The  applications  are  scored  by  teams  of 
examiners  drawn  mostly  from  the  senior 
ranks  of  Industry,  but  also  Include  consult- 
ants and  academics.  Even  though  examiners 
get  no  pay  for  up  to  three  weeks'  intensive 
work,  the  jobs  are  prized  as  a  badge  of  ex- 
pertise In  a  hot  field  and  a  ticket  to  lucra- 
tive consulting  work.  Reimann's  office  re- 
ceived 592  applications  for  169  examiners' 
spots  this  year. 

Contestants  that  scored  above  601  on  the 
1,000-polnt  scale  usually  moved  on  to  the 
second  stage  of  competition— a  site  visit  by  a 
team  of  four  to  six  examiners  who  check 
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the  (UU  in  the  applications.  Then  the 
scores  plus  the  subjective  findings  of  the  ex- 
aminers are  put  before  a  panel  of  nine 
Judges  who  submit  their  choices  to  the  Sec- 
retary of  Commerce.  He  has  the  final  say 
but  so  far  has  followed  the  Judges'  recom- 
mendations. Getting  a  site  visit  is  equivalent 
to  being  a  finalist,  although  the  Baldrige  of- 
ficials don't  use  the  word. 

In  1988,  out  of  66  applicants.  13  rated  site 
visits  and  three  won  awards.  Last  year  ten 
out  of  40  applicants  got  site  visits  and  two 
won.  The  drop  in  applicants  in  1989  presum- 
ably reflects  the  sobering  realization  that 
the  Baldrige  is  tougher  than  it  first  seemed. 
Certainly  interest  in  the  prize  has  grown. 
Reimann's  office  got  requests  for  65,000  ap- 
plication forms  last  year. 

In  the  end,  the  White  House  announces 
only  the  names  of  the  winners.  The  finalists 
and  other  applicants,  and  all  scores,  are  con- 
fidential. But  many  who  applied  are  proud 
to  reveal  that  they  were  also-rans.  The  run- 
ners-up  include  GM's  Allison  Transmission 
and  Cadillac  divisions.  Ford's  North  Ameri- 
can Automotive  division,  two  IBM  plants, 
GTE's  Telephone  Systems  division,  as  well 
as  Coming,  L.L.  Bean,  and  Paul  Revere  In- 
surance as  entire  companies.  Units  of  AT&T 
and  Hewlett-Packard  entered  but  didn't  rate 
site  visits.  Even  though  some  of  the  appli- 
cants put  enormous  effort  into  the  competi- 
tion—14,000  man-hours  In  Coming's  case— 
they  feel  the  race  was  worthwhile. 

The  winners  face  one  serious  obligation: 
They  must  share  what  they  have  learned 
with  others.  Motorola's  vice  president  for 
quality,  Richard  Buetow,  said  Motorola 
people  made  352  speeches  to  conventions 
and  corporations  on  the  subject  last  year, 
answered  queries  from  1,162  companies,  and 
held  monthly  five-hour  briefings  for  150  ex- 
ecutives of  other  companies  at  a  time.  Ken 
Leach  of  little  Globe  traveled  as  far  as 
Singapore  and  Moscow  last  year  to  deliver 
136  speeches. 

Winners  and  losers  get  a  report  from  the 
examiners  telling  them  where  they  are  good 
and  where  they  aren't  so  good.  "It's  the 
cheapest  consulting  you  can  ever  get."  says 
David  Luther.  Coming's  vice  president  for 
quality.  Xerox  Chairman  David  Keams  says 
90%  of  the  value  of  the  process  lies  in  the 
feedback. 

The  examiners  concentrate  on  large  man- 
agement questions  rather  than  on  the  prod- 
uct itself.  Their  general  recommendations 
to  Xerox  urged,  for  example,  a  greater 
stress  on  continuous  Improvement.  At  IBM, 
says  Robert  Talbott,  director  of  quality  the 
examiners  "found  aU  the  soft  spots."  These 
included  the  need  for  tighter  links  all  the 
way  from  the  development  labs  to  the  mar- 
keting organization,  and  for  better  bench- 
marking. 1MB  was  rating  itself  against 
other  electronics  companies  but  should  also 
be  looking  to  other,  outside  businesses,  said 
the  examiners.  Consequently  IBM  decided 
to  match  its  distribution  system  against  LX. 
Bean's. 

At  GTE  the  examiners  said  the  company's 
program  for  keeping  track  of  supplier  qual- 
ity needed  more  maturity  and  breadth.  The 
program  was  only  two  years  old,  too  new  for 
the  company  to  have  deployed  it  fully  or  to 
show  solid  trend  statistics.  Coming  was  told 
that  while  the  reliability  score  of  its  fiber- 
optic cable  was  excellent,  the  same  rigor 
should  be  applied  more  extensively  to  non- 
manufacturing  activities,  such  as  ordering 
and  shipping. 

The  feedback  Milliken  got  In  1988  helped 
It  win  in  1989.  Says  Roger  Milliken:  "They 
told  us  we  didn't  have  tough  enough  objec- 
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tlves."  The  company  adopted  a  "10-4"  goal, 
meaning  a  tenfold  improvement  in  Its  qual- 
ity indexes  in  four  years,  by  1993.  Milliken 
observes:  "You've  got  to  shoot  for  objectives 
that  stretch  you  because  then  you  force  ev- 
eryone to  find  a  new  way  and  not  Just  do  a 
little  bit  better."  The  first  year's  examiners 
also  found  that  Mllllken's  top  executives 
didn't  understand  statistical  process  con- 
trols well  enough.  E>verybody  took  a  f  ourday 
course  before  the  company  tried  again. 

A  few  quality  professionals  criticize  the 
Baldridge  or  its  side  effects.  They  think  Mo- 
torola went  too  far  in  demanding  that  all  its 
suppliers  apply  for  Baldridge  awards.  (IBM 
wants  its  10,003  suppliers  to  follow  the  crite- 
ria but  doesn't  require  them  to  apply.)  In  a 
letter  to  Quality  Progress,  a  trade  magazine, 
John  O.  Brown,  a  Cummins  Engine  quality 
manager,  objected:  "Motorola  has  done  the 
quality  profession  a  disservice  by  this  act  of 
coercion."  Brown  said  the  way  to  raise  sut>- 
plier  quality  is  "by  mutual  pursuit — not  by 
brute  force." 

Other  resentments  arise  from  the  poor 
luck  service  companies  have  had  with  the 
Baldridge.  Only  15  have  applied,  vs.  68  large 
manufacturing  companies.  None  have  won, 
though  two  rated  site  visits  each  year.  L.L. 
Bean  and  Paul  Revere  insurance  were  run- 
ners-up  in  1988  GTE's  Telephone  Systems 
division  in  1989.  USAA,  a  $ie.5-blllion-a-year 
San  Antonio  insurance  company  that  serves 
military  officers,  entered  both  years  and 
earned  a  site  visit  in  1989. 

Says  David  Snediker,  vice  president  for 
quality  at  Batelle,  a  Columbus,  Ohio,  re- 
search center  "The  Baldridge  doesn't  fit 
service  companies  very  well."  Quality  stand- 
ards were  developed  first  for  manufacturers, 
since  foreign  competition  threatened  them 
first.  Also,  the  precise  measures  demanded 
by  the  Baldridge  examiners  are  harder  to 
apply  to  services.  You  can  count  the  number 
of  defective  TV  sets  that  customers  return, 
but  you  can't  count  the  number  of  bank  de- 
positors who  walk  away  from  the  teller's 
window  steaming  with  resentment. 

David  Nadler,  a  leading  expert  in  the  field 
and  head  of  Delta  Consulting  Group  in  New 
York  City,  thinks  the  service  companies' 
lack  of  success  is  Justified.  Says  he:  "Service 
companies  are  far  behind  manufacturing 
companies  In  quality."  Many  quality  profes- 
sionals insist  that  measurable  standards  can 
be  developed  for  almost  any  service,  and 
quite  a  few  companies  are  making  the 
effort.  Metropolitan  Life,  for  example, 
hopes  to  be  ready  to  qualify  for  the  Bal- 
dridge in  three  or  four  years. 

Florida  Power  &  Light  proved  last  year 
that  service  companies  can  compete  with 
the  best  manufacturers:  It  became  the  first 
company  to  win  Japan's  Demlng  prize  In  a 
special  category  for  foreign  companies.  The 
prize,  which  has  been  offered  to  Japanese 
corporations  since  1951,  was  named  for  W. 
Edwards  Demlng,  the  American  statistician 
who  helped  show  the  Japanese  the  path  to 
quality  in  manufacturing  after  World  War 
n.  Today,  at  89,  he  still  carries  his  message, 
roasting  poor  management,  around  the 
world. 

By  choosing  to  go  after  the  Demlng  rather 
than  the  Baldrige,  Florida  Power  &.  Light 
picked  the  tougher  path.  The  Japanese 
Union  of  Scientists  and  Engineers,  which 
administers  the  Demlng,  does  not  accept  ap- 
plicants unless  they  are  approved  by  the  or- 
ganization's own  consultants,  who  prefer  to 
be  called  counselors.  They  work  with  the 
applicant,  sometimes  for  years,  to  bring  it  to 
a  competitive  peak. 

Florida  Power  St  Light  started  using  the 
JiU^anese  group's  counselors  in  1984.  In  1988 
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the  counselors  finally  deemed  it  a  worthy 
applicant.  The  utility  filed  a  1,000-page  de- 
scription of  Its  quality  program  in  late  1988 
and  began  preparing  feverishly  for  the  visits 
of  Japanese  examiners  the  following 
summer.  Management  knew  :hey  would 
pick  the  company  to  pieces  and  demand  de- 
taUed  data  on  a  few  moments'  notice.  That's 
one  of  the  reasons  for  applying  for  a  prize, 
says  John  Hudlburg,  CEO  at  the  time:  "It 
creates  an  artificial  crisis  and  puts  pressure 
on  the  company  to  advance  rapidly." 

Employees  certainly  felt  the  pressure. 
Says  Kent  Sterett,  who  was  then  chief  of 
quality  for  the  utility  and  now  has  the  same 
Job  at  Union  Pacific:  "It  meant  a  lot  of 
sweat,  a  lot  of  nights,  a  lot  of  weekends  for 
Uterally  thousands  of  people."  But  the  ben- 
efits became  evident  even  before  the  compa- 
ny won  the  E>emlng  in  October.  During  the 
warm-up,  indexes  of  quality  such  as  custom- 
er complaints,  employee  safety,  and  the  du- 
ration of  outages— already  good  by  industry 
standards— Jumped  ahead  positively.  Says 
Sterett:  "We  made  two,  maybe  three,  years' 
progress  In  one  year." 

American  companies  concerned  with  qual- 
ity have  had  a  multitude  of  standards  to 
choose  from.  Should  a  company  follow  one 
of  the  gurus.  like  Demlng,  or  Joseph  Juran. 
or  Phil  Crosby?  Should  it  seek  Ford's  Q-1 
stamp  of  approval  for  suppliers  or  GM's 
Mark  of  Excellence?  How  about  the  Q-90 
criteria  of  the  American  Society  of  Quality 
Control  of  Milwaukee  or  the  ISO  9000  speci- 
fications of  the  International  Standards  Or- 
ganization of  Geneva? 

David  Snediker  of  Battelle  argues  that  the 
Baldrige  forces  companies  into  a  mold  to 
comtiete  for  a  prize,  when  it's  business  that 
they  should  be  competing  for.  "The  Bal- 
drige represents  creeping  bureaucracy,"  be 
says.  He  would  prefer  detailed  standards  of 
quality  that  don't  tell  a  company  how  to  get 
there.  The  ISO  standards  have  been  adopt- 
ed widely  in  Europe,  by  NATO,  and  by  the 
U.S.  Department  of  Defense. 

But  right  now  U.S.  business  is  coalescing 
around  the  Baldrige  as  the  definitive  k^ 
proach.  Mead  D'Amore,  the  general  manag- 
er of  the  Commercial  Nuclear  Fuel  division 
at  Westinghouse,  which  won  in  1988,  echoes 
what  a  lot  of  senior  executives  believe:  "The 
Baldrige  award  has  the  best  guidelines  I 
have  ever  seen."  If  IBM,  Milliken,  Westing- 
house,  and  many  other  companies  are  using 
the  Baldrige  as  an  internal  measure,  then 
clearly  it  Is  catching  on.  David  Nadler  sum- 
marizes its  benefits:  "The  process  refocuses 
companies  and  makes  them  look  hard  at 
themselves.  It  gives  them  a  level  of  under- 
standing of  what's  good  and  bad  that  they 
never  had  before.  It  forces  senior  executives 
to  focus  in  detail  on  what  they  are  doing  for 
quality." 

In  short,  the  Baldrige  itself  is  a  continu- 
ously Improving  high-quality  tool  for  im- 
proving quality. 


BREAKING  THE  TRUST 


HON.  BOB  McEWEN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRXSEirTA'nVXS 

Tuesday,  April  24,  1990 

Mr.  McEWEN.  Mr.  Speaker,  the  Associated 
Ger>eral  Contractors  have  strongly  stated  their 
support  for  taking  the  transportation  trust 
funds  off  budget  most  recently  ttvough  a 
letter  to  congressional  leadership.  I  would  like 
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to  share  their  official  letter  of  support  for  off- 
budget  status  with  the  other  Members  of  the 
House. 

In  addition,  tt>e  most  recent  edition  of  Con- 
strjctor,  an  AGC  publication,  included  an  arti- 
cle by  Susan  Looms  tracing  the  history  and 
status  of  these  trust  funds.  Loomis'  article 
provKles  msight  on  the  budgetary  manipulatioo 
now  taking  place,  and  I  commend  this  article 
to  the  attention  of  my  colleagues 

Thk  Associate)  Gbndiai. 

COMTRACTORS  OF  AjfDlICA, 

Waahtngton.  DC.  March  2.  1990. 
Hon.  Thomas  S.  Poltt. 
Speaker  of  the  Home.  U.S.  House  of  Repre 
sentatxi^es.  Washington,  DC. 

Dear  Mr.  Speakdl  The  Associated  Gener 
al  Contractors  of  America,  representing 
over  32.500  firms  Including  8.000  leading 
general  contractor  construction  firms,  has 
been  a  longtime  advocate  and  supporter  for 
Improvements  to  the  Infrastructure  through 
a  dedicated  funding  mechanism. 

Over  the  years,  the  trust  Implicit  in  such 
trust  fund  programs  for  highway,  airport 
and.  water  Infrastructure  needs  has  eroded, 
as  those  dedicated  funds  have  tieen  with- 
held from  the  programs  and  the  fund  h&i- 
ances  utilized  to  give  the  appearance  of  a 
smaller  federal  deficit. 

As  members  of  the  House  and  Senate  con 
sider  the  various  budget  proposals,  and  the 
specific  proposals  to  take  the  Social  Securi- 
ty trust  funds  off-budget,  the  Associated 
General  Contractors  of  America  asks  that 
these  Infrastructure-related  trust  fund  pro- 
grams lie  likewise  considered  and  also  be  re- 
moved from  federal  deficit  calculations  if 
such  action  is  taken  on  social  security. 

The  AGC  would  offer  full  support  to  such 
a  proposal. 

Sincerely. 

SxJSAM  J.  Looms. 

Executive  Director, 
Congressional  Relations. 

[FYom  Constructor.  March  1990) 

BRKAKIIf  G  THE  THDST 

(By  Susan  J.  Loomis) 

Americas  transportation  network  is  a 
point  of  national  pride.  This  vast  country 
has  plaiuied  and  created  a  national  system 
of  roads  and  bridges,  regional  and  feeder 
airports,  and  Inland  waterways  that  con 
nects  aU  major  propulatlon  centers.  It  Is 
this  network  that  underpins  our  economy 
and  society.  Everytime  you  send  a  letter, 
drive  to  work  or  to  the  store,  or  fly  from  one 
place  to  another  you  are  using  Americas 
transportation  Infrastructure. 

The  success  of  these  programs,  particular- 
ly the  lilghway.  bridge,  and  air  transporta- 
tion systems,  has  come  about  liecause  of 
trust  •  •  •  and  specifically  tiecause  of  the 
trust  fund  method  of  financing  these  essen- 
tial public  works. 

The  trust  fund  concept  of  infrastructure 
funding  began  In  the  19308  when  several 
states  Initiated  dedicated  user  fees  to  sup- 
port state  highway  programs.  The  success  of 
those  dedicated  programs  (dedicated"  In 
the  seiise  that  their  funds  could  only  t>e 
spent  on  the  Infrastructure  for  which  they 
were  coUected— In  this  case,  highways)  was 
such  that  In  195«,  when  the  Interstate 
Highway  Program  was  initiated,  a  dedicated 
trust  fund  mechanism  was  developed  at  the 
federal  level  as  well. 

The  commitment  was  made  then  to  en- 
trust the  federal  gasoline  tax  Into  the  care 
and  keeping  of  the  federal  government  to  be 
expended  for  highway  construction.  In  1970 
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a  similar  financing  mechanism  was  devel- 
oped for  the  airport  and  airways  system. 

For  years  the  trust  fund  mechanism 
worked  well.  The  users  of  the  system  did 
not  object  to  the  gasoline  taxes  because 
they  could  see  the  results  of  that  user  fee  In 
the  ever -expanding  Interstate  Highway 
System 

This  stable,  reliable  program  allowed  the 
states  to  plan  for  expected  transportation 
capital  needs.  Because  the  program  was  au- 
thorized for  several  years  at  a  time,  there 
was  certainly  that  over  the  seven  to  10  years 
needed  to  move  a  project  form  Inception  to 
completion,  the  federal  funds  would  be 
there,  in  trust,  ready  to  be  paid  to  the  states 
as  the  work  progressed. 

1989    ■TRUST"  fXTKDS  BECOME  "HOSTAGE" 

FxnrDS 

In  1969  the  federal  unified  budget  concept 
was  adopted.  This  pulled  the  unobligated 
balance  in  the  Highway  (and  later  the  Air- 
port i  Trust  Fund  into  the  calculations  of 
the  federal  deficit  or  surplus.  Suddenly, 
long-term  captial  programs,  which  "pay 
their  own  way."  were  looked  at— in  budget- 
ing circles— in  the  same  light  as  entitlement 
programs.  In  short,  the  moneys  in  the  High- 
way and  Airport  Trust  Funds— which  by  law 
can  only  be  spent  for  their  intended  pur- 
poses—were being  frozen,  held  hostage  to 
reduce  the  deficit  on  paper. 

As  a  result,  the  budget  continues  to  be 
reconciled"  with  smoke,  mirrors,  and  non- 
existent savings,   while   our   transportation 
systems  unmet  needs  continue  to  grow. 

AGC  and  others  In  the  transportation 
community  have  tieen  urging  Congress  for 
years  to  return  an  element  of  trust  and  reli- 
ance to  the  trust- funded  programs  by  re- 
moving them  from  federal  budget  calcula- 
tions. That  battle  cry  is  now  lieing  Joined  by 
others. 

In  the  1985  budget  reconcUiatlon  process 
language  was  included  to  move  the  Highway 
Trust  Fund,  including  its  mass  transit  ac- 
count and  the  Aviation  Trust  Fund,  off 
budget.  The  Budget  Committee  offered  an 
amendment  to  strike  that  provision,  keeping 
the  trust  funds  In  the  unified  budget. 

Rep.  Glenn  Anderson  (D-Callf).  then 
chairman  of  the  Siirface  Transportation 
Subcommittee,  stated  "These  transporU- 
tlon  trust  funds  clearly  belong  off-budget. 
Yet  amendments  may  be  offered  to  the  rec- 
onciliation bill  that  would  retain  them 
under  the  unified  budget,  so  that  the  feder- 
al government  can  continue  to  deceive  the 
American  people  into  thinking  that  the  def- 
icit is  smaller  than  it  actually  is." 

Unfortunately,  the  Budget  Committee 
amendment  to  deep  the  trust  funds  as  part 
of  the  unified  budget  process  prevailed. 

LEGISLATIVE  BfTORTS  TO  RESTORE  "TRUST"  IN 
TRUST  rUKDS 

In  April  1988  Sen.  Steven  Symms  (R- 
Idaho)  successfully  offered  a  sense  of  the 
Senate  amendment  to  that  years  budget 
resolution  that  Highway,  Airport,  and 
Social  Security  Trust  Fund  surpluses  (or 
deficits)  be  excluded  from  budget  deficit  cal- 
culations. That  non-blndlng  provision  was 
dropped  in  conference. 

In  May  1989  the  Chairman  of  the  Nation- 
al Governors'  Association.  Virginia  Gov. 
Gerald  L.  BalUes,  urged  the  Senate  Appro- 
priations Committee  to  substantially  in- 
crease the  obUgatlonal  celling  for  the  high- 
way program  and  even  recommended  it  be 
set  at  a  rate  at  least  equal  to  trust  fund  re- 
ceipts—projected to  be  $14.3  billion  (with  in- 
terest) in  fiscal  year  1990.  Governor  Bailies 
stated  that  leadership  on  this  issue  from  the 
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Transportation  Appropriations  members 
"will  be  invaluable  in  putting  trusf  back  in 
the  Highway  Trust  Fund." 

Later  that  year  Gov.  BalUes  accused  the 
federal  government  of  hoarding  its  trans- 
portation trust  funds  to  camouflage  the  size 
of  the  federal  budget.  At  the  81st  annual 
meeting  of  the  National  Governors'  Associa- 
tion, he  commented  that  ••  •  •  the  money 
represents  lax  dollars  already  paid  by  the 
people  of  this  country  and  it  ought  to  be 
spent  for  the  purpose  it  was  coUected  for 
and  not  used  tp  play  games  with  the  size  of 
the  budget  deficit  in  Washington.' 

At  that  same  meeting.  Federal  Reseve 
Board  Chairman  Alan  Greenspand  said  it  is 
his  opinion  that  a  dedicated  fund  should  be 
used  to  balance  the  federal  budget.  Secre- 
tary of  Transportation  Samuel  K.  Skinner 
responded  by  declaring  "We  can  no  longer 
afford  a  system  which  balances  its  budget 
on  the  trust  funds." 

FIVE  BILLS  IN   1989 

In  1989  five  bills  were  introduced  address- 
ing the  trust  fund  issue: 

H.R.  286.  Rep.  Bob  McEwen  (R-Ohlo). 
Provides  that  the  receipts  and  disbursement 
of  the  Highway  Trust  Fund,  the  Airport  and 
Airway  Trust  Fund,  and  the  Inland  Water- 
way Trust  Funds  shall  not  be  Included  In 
the  totals  of  the  U.S.  Government  as  sub- 
mitted by  the  president  or  the  congressional 
budget. 

H.R.  1352.  Rep.  Larry  Hopkins  (R-Ky.). 
Provides  for  the  same  as  H.R.  286,  and  re- 
quires an  adjustment  be  made  to  the  maxi- 
mum deficit  amounts  prescril>ed  by  the 
budget  act  to  reflect  the  change  In  budget 
calculations. 

H.R.  2869.  Rep.  BUI  Clinger  (R-Pa.).  Im- 
proves bugetary  Information  by  requiring 
that  the  unified  budget  presented  by  the 
presiding  contain  an  operating  budget  and  a 
capital  budget  and  distinguish  between  fed- 
eral funds  and  trust  funds. 

H.R.  3531.  Rep.  Ben  Cardln  (D-Md.).  Ex- 
cludes receipts  and  disbursements  of  the 
Highway,  the  Airport  and  Airway,  and  the 
Social  Security  Trust  Funds  from  the  calcu- 
lations of  deficits  and  maximum  deficit 
amounts. 

S.  1572.  Sen.  Hert>ert  Kohl  (D-Wls.).  Im- 
proves budgetary  information  by  requiring 
that  the  unified  budget  presented  by  the 
president  contain  an  operating  budget  and  a 
capital  budget,  and  that  it  set  distinctions 
among  general  funds,  trust  funds,  and  en- 
terprise funds. 

Sen.  Kohl's  bUl  would  provide  for  separate 
deficit-reduction  targets  for  the  general  and 
enterprise  accounts  and.  Kohl  beUeves, 
would  preserve  the  unified  budget  concept 
whUe  preventing  the  use  of  trust  fund  sur- 
pluses to  subsidize  spending  in  other  pro- 
grams. 

At  a  Joint  hearing  before  the  Senate 
Budget  and  Senate  Governmental  Affairs 
Committees  in  October  on  the  Gramm- 
Rudman-Holllngs  budget  law.  a  numlier  of 
members  of  the  Senate  addressed  the  trust 
fxind-budget  deficit  dUemma. 

Senate  Budget  Committee  Chairman 
James  Sasser  (D-Tenn.)  was  critical  of  the 
Gramm-Rudman-Holllngs  law  for  aUowlng 
the  goverrunent  to  hide  true  budget  deficits 
by  using  the  trust  fund  surpluses  as  part  of 
the  deficit  calculations. 

Sen.  John  Glenn  (D-Ohlo).  chairman  of 
the  Senate  Governmental  Affairs  Commit- 
tee, noted  that  according  to  the  Govern- 
ment Accounting  Office.  If  aU  trust  funds 
were  separated  from  the  budget,  the  current 
deficit  would  equal  >283  blUlon.  weU  above 
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the  October  1989  estimate  from  the  Office 
of  Management  and  Budget  of  $116.1  bll- 
Uon. 

nirHASTRUCTOitx  rxpaik:  pat  how  oh  pat 

MORKLATKR 

In  a  sUtement  to  the  Senate  Governmen- 
tal Affairs  Committee  on  May  19.  1989,  on 
the  topic  of  infrastructure  problems  and 
intergovernmental  solutions,  AOC  recom- 
mended that  Congress  facilitate  the  remov- 
al of  the  transportation  trust  funds  from 
the  unified  budget.  AGC  sUted  "Since  1989 
artifical  spending  restraints  have  caused  the 
Highway  Trust  Fund  balance  to  grow  dra- 
matically to  a  current  balance  of  over  $15 
billion,  including  the  mass  transit  account. 
Including  the  Aviation  Trust  Fund,  the 
combined  balance  exceed  $25  billion.  Bank- 
rolling these  trust  funds  is  not  only  a 
breach  of  faith  with  the  transportation 
users  In  this  country,  but  is  merely  postpon- 
ing work  that  should  be  done  now  to  pre- 
vent costly  repairs  later." 

As  long  as  we  are  faced  with  a  budget  defi- 
cit and  a  budget  law  mandating  annual  re- 
ductions, the  Congress  and  Administration 
wUl  look  to  trust  fund  surpluses  to  mask  the 
size  of  the  deficit. 

If  the  trust  funds  are  removed  from  con- 
sideration while  a  substantial  deficit  still 
exists,  the  method  for  meeting  the  deficit 
numliers  will  be  program  spending  reduc- 
tions (including  the  public  works  programs), 
tax  increases  (Including  possible  increased 
federal  fuel  taxes  for  deficit  reduction  pur- 
poses), or  a  combination  of  both. 

An  estimated  $40  billion  to  $60  billion  in 
budget  deficit  reductions  will  be  required 
for  the  fiscal  year  1991  budget.  Resolving 
the  deficit  will  continue  to  tie  the  Congress 
in  knots  for  several  years  to  come.  If,  how- 
ever, the  Congress  continues  to  wear  blind- 
ers to  the  damage  being  done  to  our  econo- 
my through  a  deteriorating  infrastructure, 
the  members  will  have  another  complex  and 
expensive  dilemma  to  resolve. 

Allowing  an  accumulation  of  unobligated 
funds  in  the  trust  funds  neither  resolves  the 
budget  deficit  nor  assists  In  meeting  our 
transportation  infrastructure  needs.  It  begs 
the  question  of  trust— that  reliance  on 
something  In  the  future. 


REPRESENTATIVE  IKE  SKELTON 
DEDICATES  U.S.  ARMY  ENGI- 
NEER SCHOOL  HEADQUAR- 
TERS AND  COMPLEX  AT  PORT 
LEONARD  WOOD.  MO 


HON.  BILL  EB«ERSON 

or  Missoniu 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1990 

Mr.  EMERSON.  Mr.  Speaker,  this  morning 
our  friend  and  colleague  the  gentleman  from 
Missouri  [Mr.  Skelton]  was  the  keyrwte 
speaker  at  ttie  ciedication  of  the  U.S.  Army 
School  of  Engineering  Headquarters  and 
Complex  at  Fort  Leonard  Wood.  Mo. 

It  was  my  pleasure  to  be  present  at  this  oc- 
casion and  to  hear  tf>e  remarks  of  our  distin- 
guished colleague,  a  dednated  member  of  the 
Armed  Services  Committee,  one  wfx)  is  espe- 
cially concerned  with  the  welfare  and  educa- 
tion of  Vhe  men  and  women  wfx>  serve  in  our 
Armed  Forces. 

This  (xxnplex  is  in  Congressman  Skelton's 
district;  he  has  nurtured  it  diligently  over  tfw 
years.  All  Missounans  take  pride  in  his  efforts. 
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and  share  in  his  joy  at  this  fortuitous  culmina- 
tion of  a  lot  of  hard  work.  Missouri  is  especially 
proud  to  host  this  school  and  complex  an  im- 
portant functkKi  of  the  U.S.  Army,  as  indicated 
by  ttie  preserK»  and  remarks  of  Gov.  John 
Ashcroft  at  this  morning's  dedk^tkyi. 

I  want  to  share  with  my  colleagues  the  key- 
note remarks  delivered  by  Representative 
Skelton.  It  menrKxializes  an  important  cfiap- 
ter  in  the  life  of  Fort  Leonard  Wood,  the  Corps 
of  Engirieers,  the  U.S.  Army  and  ttie  lives  of 
great  men  after  wfram  elements  of  the  com- 
plex are  named.  Following  are  Representative 
Skelton's  remarks: 

REMASKS  BT  CONGRKSSMAll  SKELTON, 

TtJESDAT.  April  24,  1990 

Fifty  years  ago,  this  land  on  which  we 
stand  this  morning,  was  a  vacant  patch  of 
rural  Missouri  farmland,  surrounded  by  a 
thick  Ijarrler  of  Ozark  forest.  Just  before 
World  World  War  II,  In  1940,  one  of  the 
army's  largest  training  centers  was  buUt 
here  and  named  after  Major  General  Leon- 
ard Wood,  a  renowned  soldier,  statesman 
and  recipient  of  the  medal  of  honor.  Half  a 
century  later,  a  new  chapter  In  the  aimals 
of  the  United  States  Army  t>eglns. 

We  Mlssourlans  feel  quite  fortunate  that 
Fort  Leonard  Wood  Is  now  the  home  of 
Army  Eiiglneerlng.  It  Is  not  just  the  center 
for  training  all  United  States  army  military 
engineers,  but  a  school  for  officers  from 
other  services  and  other  lands  who  wtU 
come  here  to  further  their  professional  edu- 
cation. 

The  United  States  Army  chose  well  when 
It  designated  For  Leonard  Wood,  Missouri 
to  become  its  engineering  center.  The  con- 
solidation of  engineering  training  and  edu- 
cation will  save  millions  of  dollars  each  year 
for  the  American  taxpayer.  In  addition  to 
the  facilities  here,  the  location  of  Fort 
Leonard  Wood,  here  In  the  Ozarks,  Is  ex- 
tremely well-suited  for  engineering  chal- 
lenges In  the  great  outdoors.  But  most  of 
all,  by  choosing  this  military  post,  the  Army 
is  the  beneficiary  of  a  dedicated  work  force 
and  of  local  people  who  understand,  appre- 
ciate, and  support  the  men  and  women  who 
wear  the  uniform  of  our  country.  Many  Mls- 
sourlans here  today  will  play  a  part  in 
mitking  this  engineering  school  a  success. 

I  was  pleased  to  have  had  a  role  in  the 
construction  of  this  engineering  complex. 
Being  a  member  of  the  armed  services  com- 
mittee enabled  me  to  authorize  the  first  to 
the  last  brick  of  these  structures. 

The  engineering  school  complex  consists 
of  three  main  buildings  and  an  adjacent  of- 
ficer's quarters.  Each  of  these  facilities  Is 
named  In  memory  of  outstanding  soldiers 
who  made  great  contributions  during  their 
service  to  our  country.  The  officer's  quar- 
ters is  named  for  Major  General  Donald  R. 
Morelli;  the  engineering  library  Is  named 
for  General  Bruce  C.  Clarke;  the  academic 
building  is  named  for  a  Lexlngtonian,  Gen- 
eral William  M.  Hoge.  Other  buildings  me- 
morialized here  today  are  named  in  honor 
of  Captain  Thomas  J.  Hayes  IV,  Lieutenant 
Louis  J.  Storck.  Captain  Robert  P.  Ross,  and 
General  Hugh  B.  Mott. 

Major  General  Donald  Morelli  was  a  re- 
markable officer.  I  had  the  pleasure  of 
meeting  him  In  Deceml>er  of  1983,  when,  as 
I  later  learned,  he  got  out  of  his  sick  bed. 
though  terminally  iU,  to  give  me  a  briefing 
on  air-land  battle,  of  which  he  was  the  chief 
architect.  Diirlng  his  army  career  of  more 
than  28  years,  he  served  with  the  second  en- 
gineering training  brigade  there  at  Fort 
Leonard   Wood,   saw   coml>at   In   Vietnam, 
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held  staff  positions  at  the  Corp  of  Engineers 
headquarters,  and  was  deputy  Chief  of  Staff 
for  comliat  development  at  the  training  doc- 
trine command. 

The  library  honors  the  name  of  General 
Bruce  C.  Clarke,  who  served  honorably  as  a 
soldier  In  l>oth  World  War  I  and  World  War 
II.  During  the  battle  of  the  Bulge,  General 
Clarke's  seventh  armored  division  opened 
the  first  gaps  In  the  German  assault.  He 
later  became  Commander  In  Chief  of  the 
United  States  Army  In  Europe.  President  El- 
senhower said  of  General  Clark,  "the  Army 
has  had  two  great  trainers— von  Steutien 
and  Bruce  Clarke." 

The  academic  building  is  named  for  Briga- 
dier General  George  A.  Lincoln.  Following 
graduation  from  the  United  States  Military 
Academy,  he  was  a  Rhodes  scholar.  He 
served  honorably  and  well  during  World 
War  II  and  was  promoted  to  the  rank  of 
brigadier  general  at  the  age  of  38.  His  distin- 
guished career  included  being  special  assist- 
ant to  the  Secretary  of  the  Army  and  to  the 
Secretary  of  Defense,  later  l>ecomlng  a  de- 
partment head  at  the  United  SUtes  Mili- 
tary Academy. 

The  headquarters  building  Is  named  in 
the  memory  of  General  William  H.  Hoge. 
Though  Iwm  In  Boonville,  he  spent  most  of 
his  young  life  In  my  hometown  of  Lexing- 
ton. He  married  his  childhood  sweetheart. 
Nettle  Fredendell,  whose  family  home  was 
located  next  to  the  Skelton  home.  Growing 
up  in  Lexington,  I  heard  a  great  deal  atwut 
Colonel  Hoge,  and,  as  a  matter  of  fact,  as  a 
teenager,  his  step  mother-in-law  gave  me  his 
sheep-Uned  leather  flight  jacket  and  metal 
canteen  with  the  initials  "WM"  scratched 
thereon.  After  his  army  career.  General 
Hoge  returned  to  Lexington,  living  for  a 
numt>er  of  years  In  the  old  Fredendell 
home.  I  had  the  opportunity  to  know  him  as 
a  neighbor  and  as  a  friend.  General  Hoge 
was  decorated  for  heroism  In  World  War  I, 
being  the  recipient  of  the  Distinguished 
Service  Cross  and  Sliver  Star.  Immediately 
prior  to  World  War  II,  he  commanded  the 
troops  that  built  the  Alcan  Highway,  the 
road  linking  Alaska  with  our  lower  48 
States.  During  World  War  II,  he  distin- 
guished himself  with  commands  at  the  Inva- 
sion of  Omaha  Beach  and  at  Saint  Vlth 
during  the  battle  of  the  Bulge.  His  unit  cap- 
tured the  famous  Remagen  bridge.  His 
World  War  II  awards  Include  the  Distin- 
guished Service  Cross,  two  Distinguished 
Service  medals,  two  Silver  Stars,  a  Bronze 
Star,  and  a  Purple  Heart.  General  Hoge  re- 
tired ten  years  after  World  War  II,  as  com- 
mander in  chief  of  the  United  States  Army 
in  Europe.  Having  known  him,  I  can  say 
that  General  Hoge  was  the  epitome  of  an 
officer  and  a  gentleman. 

Military  engineers  date  l>ack  to  the  days 
of  the  Roman  Legions.  Engineers  have  t>een 
an  indispensable  part  of  every  major  mili- 
tary endeavor  through  the  ages.  Engineers 
constructed  breast  works  during  the  revolu- 
tion, fortifications  during  the  war  between 
the  States,  and  erected  river  crossings 
during  four  conflicts  this  century.  Engineers 
also  are  an  Integral  part  of  the  great  water- 
ways and  flood-control  of  our  nation.  The 
role  of  the  United  SUtes  Army  Engineers 
has  lieen.  Is,  and  will  he  critical  to  our  na- 
tional defense  and  to  our  well-l>elng. 

We  Mlssourlans  are  Immensely  proud  that 
the  future  of  United  SUtes  Army  Engineers 
is  so  intertwined  to  our  SUte  of  Missouri. 

This  engineer  school  may  be  traced  to  the 
founding  of  the  military  academy  at  West 
Point,  New  York,  in  1802.  In  1901,  the 
school  was  moved  to  Washington  liarracks. 
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whoee  n*me  w»s  chAnced  to  Port  McN&ir 
where  It  became  'The  Sii«lneer  School" 
three  yemx  later.  At  the  end  of  World  War  I, 
the  school  was  moved  to  Camp  Humphreys. 
Virginia,  which  was  renamed  Port  Belvotr  in 
1935.  And  finally.  In  June  of  19M,  the  engi- 
neer school  was  moved  to  Port  l«onard 
Wood. 

One  of  the  finest  engineering  institutions 
In  the  world,  the  mission  includes  instruct 
Ing  engineer  officers  in  tactics  and  tech 
niques  of  engineer  troops,  principles  of  mili- 
tary engineering,  river  and  flood-control 
worli.  development  of  engineer  equipment, 
and  preparation  and  revision  of  engineer 
training  publications. 

Nearly  3.500  students  will  attend  school 
annually  and  about  800  engineer  officers 
and  senior  sergeants  »-iU  be  trained  here  at 
any  one  time.  The  school  has  attracted 
high-ranking  officers  from  around  the 
world:  south  and  central  America,  Europe. 
Africa,  and  the  middle  east. 

Today,  we  dedicate  these  engineering  fa 
cUiUes  to  the  future  of  the  United  States 
Army  But  we  do  more  than  that.  We  assign 
names  to  buildings  and  to  the  facilities,  and 
by  so  doing,  we  pay  tribute  to  soldiers  of 
yesteryear  whose  service  and  heroism 
helped  preserve  the  Uberties  we  enjoy  today 
as  Americans.  We  take  several  pages  out  of 
the  past  and  remember.  These  were  great 
men  and  great  sollders. 

May  those  who  work  and  study  within 
these  walla  ever  remember  the  words  of 
Henry  Wadsworth  Longfellow: 

•Lives  of  great  men  all  remind  us  we  can 
make  our  lives  sublime,  and,  departing. 
leave  behind  us  footprints  on  the  sands  of 
time: "  Congratulations,  thank  you.  and  Ood 
bless  you. 


INTRODUCTION  OP  THE  MORT- 
GAGE SERVICING  TRANSFER 
DISCLOSURE  ACT 


HON.  JOHN  J.  UFALCE 

or  irrw  tork 

IM  THE  HODSK  OF  RKPRKSEHTATIVES 

Tuesday.  April  24.  1990 
Mf  UFALCE.  Mr  Speaker,  rf  homeowner- 
sNp  s  for  most  Americans  the  great  American 
dream,  then  the  probJems  they  eixxHjnter 
when  the  servtang  of  their  mortgage  s  trans- 
feaod  has  to  be  the  great  Amehcan  night- 
mare. It  can  cause  homeowners  great  anxiety 
and  aggravation.  It  can  cost  them  hundreds  of 
dollars  and.  in  some  cases,  thetr  homes. 

The  proWem  is  mortgage-servong  abuse, 
and  rf  the  complaints  I  have  received  from  crti- 
zons  in  21 4  congressional  districts  are  any  in- 
dK:ation.  it  is  a  widespread  and  senous  one 

Mortgage  servtortg  involves  the  collection 
of  mortgage  pnrKtpal  and  interest  use  of 
escrow  accounts  to  pay  property  taxes  and  in- 
surarx:e  premiums,  and  other  mortgage-folat- 
ed  activities.  The  loan  ongirwtor  may  retain 
these  mortgage  serviang  rights,  or  it  may 
choose  to  transfer  or  sell  them  to  arwttier  in- 
stitution. The  sale  of  mortgage  servicing  can 
be  profitable  for  both  the  seller  and  the 
buyer— ttie  seller  irK^eases  its  irKome  and 
cash  fV3w,  while  the  buyer  benefits  from  favor- 
able tax  treatment  access  to  funds  in  escrow 
accounts,  and  other  advantages  derived  from 
economies  of  scale 

Misair>g  from  the  equation,  though,  is  the 
corwumer 


EXTENSIONS  OF  REMARKS 

Financial  institutions  are  recognizing  the 
tjer>efits  of  serviang  transfers.  A  recent  Gen- 
eral Accounting  Office  (GAO]  report  entitled 
"Mortgage  Servicing  Transfers. "  which  was 
done  at  my  request  found  that  transfers  of 
mortgage  serviang  have  increased  rapidly  in 
recent  years  Based  on  interviews  with  experts 
in  tt>e  mortgage  and  serviang  marVets.  includ- 
ing brokers,  buyers,  sellers,  and  regulators, 
arxl  a  review  of  professional  and  trade  jour- 
nals, the  GAO  estimates  ttiat  serviang  trans- 
fer volume  increased  from  $80  to  $90  billion 
in  1985  to  $150  billion  in  1988  While  prease 
figures  are  difficult  to  obtain— the  activity  is 
not  regulated  or  even  overseen  by  Federal  or 
most  state  authorities — the  evidence  that 
mortgage  serviang  transfers  are  growing  is 
rxjntheless  very  compelling 

The  volume  of  serviang  transfers  for  Ginnie 
Mae-backed  mortgages,  for  example,  which 
the  Federal  Government  does  specifically 
count  exhibited  a  huge  increase  dunng  this 
period.  Transfer  volume  more  than  doubled, 
from  $24.6  billion  in  1985  to  $62  1  billion  in 
1988  There  is  no  reason  to  expect  that  pn- 
vately-onginated  mortgages  have  not  followed 
the  same  pattern,  nothing  in  ttie  nature  of  the 
serviang  of  Ginnie  Mae  mortgages  would 
result  in  a  different  outcome  than  for  pnvate 
mortgages 

Whvat  does  this  growth  mean  for  the  borrow- 
er, the  person  wtx)  is  bound  for  many  years  to 
a  loan  that  affects  his  or  her  most  important 
possession  and  investment?  Unfortunately, 
ttie  record  is  not  very  good.  While  there  are 
institutions  that  handle  mortgage  serviang 
transfers  in  an  efficient  and  responsible 
manner.  I  have  found  too  many  examples  of 
those  ttiat  do  not. 

The  GAO  study  found  strong  evidence  that 
serviang  transfers  are  creating  problems  for 
borrowers.  Consider  the  words  of  a  New  York 
Crty  real  estate  attorney  wtx)  follows  mortgage 
and  real  estate  issues  closely: 

I  have  yet  to  see  a  transfer  of  mortgages 
t>etween  two  Institutions  toe  handled  with- 
out an  administrative  snafu  in  connection 
therewith  and  in  each  occurrence  such 
snafus  have  always  been  to  the  detriment  of 
the  l)orrower. 

The  most  common  complaint  concerned 
sudden  cfianges  in  escrow  accounts  after  a 
transfer  Some  boaowers  faced  unjustifiably 
large  increases  in  tfieir  escrow  requirements, 
others  found  shortfalls  in  their  esaow  re- 
serves Even  in  the  cases  wf>ere  such 
cfianges  were  legal  and  justified,  the  con- 
sumer still  did  not  receive  adequate  explana- 
tions or  documentation 

Many  txxrowers  complain  that  servicers  do 
not  provide  timely  notice  of  transfers,  a  failure 
which  otten  leads  to  confusing  and  the  as- 
sessment of  late  fees — on  the  borrower  An- 
other common  occurrence  is  for  the  old  ser- 
vicer to  fomvard  a  payment  to  the  new  ser- 
vicer late  The  new  servicer,  of  course, 
cfiarges  a  late  fee  The  bonower,  wtio  mailed 
his  cfieck  on  time,  refuses  to  pay  tfie  late 
charge  The  new  servicer  simply  deducts  this 
amount  from  tfie  borrower's  esaow  account. 
At  some  later  date— it  coukj  be  a  year  later— 
when  the  borrower's  taxes  are  due,  the  new 
servicer  finds  that  the  escrow  account  is 
short.  In  the  end,  the  borrower  is  assessed  a 
tax  penalty  Unravelling  this  type  of  complicat- 
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ed  mistake,  and  getting  the  oW  servicer  to 
make  good  on  its  obligation,  is  often  next  to 
impossible  «nthout  some  Federal  law  assign- 
ing responsibility  and  requiring  corrective 
actkjn. 

Some  servicers  simply  neglect  to  pay  prop- 
erty taxes  or  insurance  premiums  from  the 
borrowers'  escrow  accounts.  The  conse- 
quences can  be  catastropfik:.  One  homeowrv 
er  wrote  that  after  a  serviang  transfer,  her  in- 
surance coverage  lapsed  witfxxrt  her  knowl- 
edge because  the  new  servicer  failed  to  pay 
the  premiums.  Tfie  homeowner  discovered 
this  failure  when  she  filed  a  $21,000  claim 
under  ttie  policy,  which  the  insurance  compa- 
ny refused  to  pay.  Due  to  ttie  servicer's  mis- 
take, the  woman  eventually  filed  for  bankrupt- 
cy and  lost  the  home  througfi  foreclosure. 

Just  communicating  with  ttie  servicer  can 
be  an  arduous  and  frustrating  task — corre- 
spondence goes  unanswered  or  generates 
unhelpful  form  letters  in  return,  and.  as  an  ex- 
asperated member  of  my  own  staff  recently 
experienced,  toll-free  lines  are  otten  busy  for 
hours.  The  lucky  ones  wtio  get  througfi  typi- 
cally reach  telephone  clerks  wtio  are  unin- 
forrned  and  unable  to  address  specific  prob- 
lems. I  would  urge  those  who  doubt  ttiese 
findings  to  try  one  of  these  toll-free  numt)ers 
themselves.  But  make  sure  you  have  some- 
thing interesting  to  read— you  are  likely  to 
have  a  lot  of  time  to  kill  while  you  are  put  on 
hold. 

While  the  GAO  study  revealed  a  litany  of 
nightmansh  problems  ttiat  stem  from  servicing 
transfers,  correspondence  to  my  own  office 
underscored  wtiat  the  difficulties  actually 
mean  to  ttiese  poor  people.  A  New  Jersey 
woman  told  me  how  her  monthly  escrow  pay- 
ment increased  by  50  percent  atter  tfie  trans- 
fer of  servicing,  an  amount  that  appeared  to 
be  far  greater  than  necessary  for  property  tax 
payments.  Sfie  wrote: 

I  am  a  single  woman  working  to  sustain 
myself  and  my  family,  and  I  feel  If  this 
mortgage  company  can  get  away  with  this 
•legally, "  I  will  l)e  In  default  on  my  loan 
tiefore  the  next  year. 

Hot  story,  and  hundreds  of  others  from 
across  tfie  country,  convinced  me  to  introduce 
legislation  that  will  stop  this  abuse  of  ttie 
homeowner  This  legislation  gives  the  borrow- 
er an  opportunity,  before  tfie  mortgage  appli- 
cation IS  completed,  to  learn  tfie  likelihood  of 
a  mortgage  servicing  transfer. 

The  fundamental  aim  of  tfie  Mortgage  Serv- 
icing Transfer  Disclosure  Act,  which  I  am  in- 
troducing today,  is  to  inform  and  protect  the 
consumer.  The  tiill  wouW  require: 

Disclosure  by  lenders,  at  time  of  applk»tion, 
of  their  transfer  practk^s  for  the  past  three 
years  and  planned  practice  in  tfie  present 
year; 

Timely  notification  of  a  transfer  by  both  tfie 
old  and  new  servicer 

A  60-day  consumer  exemption   from   late 
fees  after  a  transfer  if  a  payment  is  late  be- 
cause it  was  sent  to  tfie  wrong  servicer; 
An  annual  escrow  account  statement  and 
Penalties  for  violations  of  this  act. 
Let  me  elaborate.  Wtien  the  borrower  ap- 
plies for  a  loan,  ttie  bill  woukj  require  the 
lender  to  disclose  wtietfier  servicing  rights  on 
loans  originated  by  that  company  may  be  sold 
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or  transferred,  and  if  present  intent  exists  to 
do  so.  The  mortgage  lender  woukj  also  fur- 
nish statistKS  that  show  ttie  percentage  of 
loans  In  the  last  3  years  In  which  servicing 
rights  were  soM  or  transferred,  to  the  nearest 
10  percent;  the  best  lndk»tion  of  future  policy 
is  wtiat  has  been  done  in  the  past 

Of  course,  some  lenders  will  have  decided 
that  a  significant  change  in  direction  is  re- 
quired to  meet  new  capital  standards  or  adjust 
to  new  market  demands.  Therefore,  the  bill 
would  require  lenders  to  give  Its  best  estimate 
reguarding  the  institution's  transfer  polk^  for 
the  year  in  which  the  mortgage  applk^tion  is 
made. 

Some  firms  are  exclusively  in  the  business 
of  originating  mortgages,  immediately  selling 
the  loans  and  servicing.  The  Mortgage  Servic- 
ing Disclosure  Act  would  require  these  firms 
to  disclose,  again,  at  the  time  of  application, 
that  tfie  servicing  will  be  transferred.  To 
strengthen  ttw  disclosure  requirements,  the 
tx>rTOwers  must  sign  a  separate  form  that  af- 
firms they  have  received  the  required  servic- 
ing information. 

The  bill  also  addresses  the  confusion  and 
cost  that  often  results  from  the  actual  transfer. 
Lenders  and  servicers  must  provide  timely  ad- 
vance r>otice  of  a  change  in  servicing,  ar)d 
provkJe  the  txxrower  with  the  name,  address, 
and  toll-free  or  collect-call  telephone  number 
of  the  new  servk»r.  For  a  60-day  period  that 
begins  on  the  date  of  the  servicing  transfer,  a 
servk:er  may  not  charge  a  homeowner  any 
late  fees  if,  as  Is  often  the  case,  the  payment 
was  made  on  time,  but  sent  to  the  wrong  ad- 
dress. 

We  have  Included  other  provisions  to  cor- 
rect the  various  problems  which  the  GAO 
study  identified.  Lenders  and  servKers  must 
respond  in  writing  to  consumer  inquiries  or 
complaints  on  servicing  matters  within  20 
days  of  the  receipt  of  the  original  correspond- 
ence. The  response  cannot  just  be  a  form 
letter.  The  institution  must  take  corrective 
action  within  60  days,  or  explain  why  ttie  con- 
sumer is  wrong. 

To  check  the  kind  of  escrow  abuse  whk:h 
menaced  the  New  Jersey  homeowner  I  men- 
tioned, lenders  and  servicers  must  provkJe  an 
annual  escrow  statement.  The  statement,  pre- 
pared at  no  cost  to  the  consumer,  would  doc- 
ument how  the  institution  has  used  the 
escrow  money.  Lenders  and  servk^rs  In  vtola- 
tion  of  the  Mortgage  ServKing  Transfer  Dis- 
closure Act  would  pay  for  Mne  damages 
caused  by  their  vk)lation,  attorneys'  fees,  arxj 
other  costs.  If  a  particular  company  showed  a 
continuing  pattern  of  atxjse  to  many  of  its 
servicing  customers.  It  would  be  exposed  to 
class-actkxi  suits  by  groups  of  borrowers. 
These  and  ottier  proviskxis  of  the  bill  shoukl 
give  consumers  ttie  Informatkin  and  means 
necessary  to  protect  ttiemselves. 

Unfortunately,  one  important  change  in  the 
treatment  of  servicing  assets  that  I  advocated 
during  the  debate  on  the  Financial  lnstitutk>ns 
Reform,  Recovery,  and  Enforcement  Act 
[FIRREA]  of  1989  passed  the  House  of  Rep- 
resentatives but  ultimately  failed  to  be  includ- 
ed In  the  law.  This  proviskxi  woukj  have  al- 
lowed thrifts  to  count,  for  the  purposes  of  cal- 
culatirig  capital  ratk}s,  servictrtg  on  the  mort- 
gage loans  they  originate  in  the  same  way 
they  are  alk>wed  to  count  the  servicing  they 
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purchase.  The  change  woukJ  have  removed  a 
key  incentive  for  tfiese  institutk>ns  to  buy  and 
sell  their  servkang  assets. 

Debate  continues  as  to  how  onerous  regu- 
latk>ns  restricting  the  counting  of  servk:ing 
rights  as  capital.  I  continue  to  urge  the  FDIC 
and  other  regulatory  bodies  not  to  take  any 
actk>ns  ttiat  create  undue  incentives  to  in- 
creasing the  amount  and  frequency  of  mort- 
gage servicing  transfers. 

As  new  capital  requirements  are  phased 
into  law,  we  will  see  an  increase  in  the  turnov- 
er of  servkang.  This  makes  informed  consum- 
ers and  accurate  records  all  the  more  crvicial. 

I  want  to  emphasize  that  this  legislatron  Is 
not  an  attempt  to  restrict  the  transfer  of  mort- 
gage-servk:ing,  nor  will  It  have  this  result.  My 
legislatx>n  is  designed  to  encourage  the  con- 
sumer's confkjence  and  trust  In  the  mortgage 
banking  business  through  an  honest,  transpar- 
ent, disctosure  and  notifk:atk>n  process. 

As  I  developed  this  legislatk>n,  I  have  at- 
tempted to  Incorporate  the  suggestk>ns  of  the 
mortgage  banking  industry  wtierever  possible. 
We  recognize  that  tfie  transfer  of  servicing 
frees  capital  for  extra  loans,  whk;h  In  turn 
leads  to  ttie  constructk}n  of  new  homes  and 
buildings.  Servk:ers  have  a  right  to  earn  profits 
for  the  servk:e  they  provkJe.  But  they  simply 
cannot  abuse  that  right,  especially  when  that 
abuse  can  threaten  something  as  vital  as  a 
person's  home. 

The  GAO  report  had  this  to  say  about  the 
Mortgage  Servkang  Transfer  Disctosure  Act: 

The  provisions  of  the  [LaFalce]  bill 
appear  to  l>e  a  step  toward  dealing  with  the 
problems  associated  with  mortgage  servicing 
transfers  on  a  wider  basis  than  currently 
provided  by  state  laws,  regulations,  and  poli- 
cies of  entities  concerned  with  servicing. 

I  urge  my  colleagues  to  take  this  step  with 
me  and  support  the  Mortgage  Senncing 
Transfer  Disck>sure  Act. 

Mr.  Speaker,  I  am  including  a  copy  of  the 
bill,  as  foltows: 

H.R. 4594 

Be  it  enacted  by  the  Senate  and  House  of 
Repreientativea  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mortgage 
Servicing  Transfer  Disclosure  Act  of  1990". 

SBC  Z.  MORTGAGE  SERVICING  TRANSFER  DISCLO- 
SURE. 

The  Real  Estate  Settlement  Procedures 
Act  of  1974  (12  U.S.C.  2601  et  seq.)  Is 
amended  by  inserting  after  section  5  the  fol- 
lowing new  section: 

"SKRVICIHG  or  MORTGAGE  LOANS  AND 
ADMimSTRATION  OP  ESCROW  ACCOnWTS 

"Sbc.  6.  (a)  Disclosure  to  Applicamt  Re- 

LATIlfG  TO  AsSIGmCENT,  SaLE.  OR  TRAHSFER  OF 
LOAH  SSRVICIIfG.— 

"(1)  Im  ckheral.— Each  person  who  makes 
a  federally  related  mortgage  loan  shall  dis- 
close to  each  person  who  applies  for  any 
such  loan,  at  the  time  of  application  for  the 
loan— 

"(A)  whether  the  servicing  of  any  such 
loan  may  be  assigned,  sold,  or  transferred  to 
any  other  person  at  any  time  while  such 
loan  Is  outstanding; 

"(B)  for  each  of  the  most  recent  3  calen- 
dar years  completed  (at  the  time  of  such  ap- 
plication), the  percentage  (rounded  to  the 
nearest  10  percent)  of  loans  made  by  such 
person  for  which  the  servicing  has  heen  as- 
signed, sold,  or  transferred  as  of  the  end  of 
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the  most  recent  calendar  year  completed; 
except  that  for  any  loan  application  during 
the  12-month  period  lieglnnlng  on  the  date 
of  the  enactment  of  the  Mortgage  Servicing 
Transfer  Disclosure  Act  of  1990,  the  infor- 
mation disclosed  under  this  subparagraph 
may  t>e  for  only  the  most  recent  calendar 
year  completed,  and  for  any  loan  applica- 
tion during  the  12-month  period  beginning  1 
year  after  the  date  of  the  enactment  of  the 
Mortgage  Servicing  Transfer  Disclosure  Ac*, 
of  1990,  the  information  disclosed  under 
this  subparagraph  may  l>e  for  the  most 
recent  2  calendar  years  completed; 

"(C)  that  the  person  originating  the  loan 
has  the  capacity  to  service  loans  and  the 
best  available  estimate  of  the  percentage  of 
all  loans  made  by  such  person  for  which  the 
servicing  will  be  assigned,  sold,  or  trans- 
ferred during  the  12-month  period  begin- 
ning upon  the  origination;  the  estimate 
shall  be  expressed  as  one  of  the  following 
range  of  possibilities— between  0  and  25  per- 
cent, l>etween  26  and  50  percent,  between  51 
and  75  percent,  or  l>etween  76  and  100  per- 
cent; within  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Housing  and  Urban  Development  shall  de- 
velop a  model  disclosure  statement  that  no- 
tifies the  applicant  that  the  l>est  available 
estimate  is  a  prediction,  subject  to  change, 
and  applies  to  all  of  the  loan  originations 
made  by  the  lender  and  not  the  particular 
loan  of  the  individual  applicant;  and 

"(D)  if  the  person  who  makes  the  loan 
does  not  engage  in  the  servicing  of  any  fed- 
erally related  mortgage  loans,  that  there  is 
a  present  intent  on  the  part  of  such  person 
(at  the  time  of  such  application)  to  assign, 
sell,  or  transfer  the  servicing  of  such  loan  to 
another  person. 

"(2)  Signature  or  applicant.— Any  disclo- 
sure of  the  information  required  under 
paragraph  (1)  shall  not  be  effective  for  pur- 
poses of  this  section  unless  the  disclosure  Is 
accompanied  by  a  written  statement,  in 
such  form  as  the  Secretary  shall  develop 
liefore  the  expiration  of  the  90-day  period 
t>eginnlng  on  the  date  of  the  enactment  of 
this  Act.  that  the  applicant  has  read  and 
understood  the  disclosure  and  that  is  evi- 
denced by  the  signature  of  the  applicant  at 
the  place  where  such  statement  appears  in 
the  application. 

"(b)  Notice  by  Transferor  of  Loan  Serv- 
icing AT  Time  of  Transfer.— 

"(1)  Notice  RB^xnuxMENT.— Each  servicer 
of  any  federally  related  mortgage  loan  shall 
notify  the  Iwrrower  in  writing  of  any  assign- 
ment, sale,  or  transfer  of  the  servicing  of 
the  loan  to  any  other  person. 

"(2)  Time  of  notice.— 

"(A)  In  general.— Except  as  provided 
under  subparagraphs  (B)  and  (C),  the  notice 
required  under  paragraph  ( 1 )  shall  l>e  made 
to  the  Ijorrower  not  less  than  15  days  Ijefore 
the  effective  date  of  transfer  of  the  servic- 
ing of  the  mortgage  loan  (with  respect  to 
which  such  notice  is  made). 

"(B)  Exception  for  certain  proceed- 
ings.—The  notice  required  under  paragraph 
(1)  shall  be  made  to  the  Iwrrower  not  more 
than  30  days  after  the  effective  date  of 
transfer  of  the  servicing  of  the  mortgage 
loan  (with  respect  to  which  such  notice  is 
made)  in  any  case  in  which  the  assignment, 
sale,  or  transfer  of  the  servicing  of  the 
mortgage  loan  is  preceded  by— 

"(1)  termination  of  the  contract  for  servic- 
ing the  loan  for  cause; 

"(11)  commencement  of  proceedings  for 
l)anlu-uptcy  of  the  servicer,  or 

"(ill)  commencement  of  proceedings  by 
the  Federal  Deposit  Insurance  Corporation 
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or  the  ReBoluUon  Truat  Corpormtlon  for 
conservationship  or  receivership  of  the  ser- 
vicer (or  an  enUty  by  which  the  servicer  Is 
owned  or  controlled). 

•(C)  ErcKFTion  roB  none*  rHOviDco  at 
cxx>8D«o.— The  pro'dslons  of  subparmgraphs 
(A)  and  (B>  shall  not  apply  to  any  assign 
ment.  sale,  or  transfer  of  the  servicing  of 
any  mort«a«e  loan  if  the  person  who  makes 
the  loan  provides  to  the  borrower,  at  settle 
ment  (with  respect  to  the  property  for 
which  the  mortgage  loan  is  made),  written 
notice  under  paragraph  (3)  of  such  transfer 

(3)  Coifrnrrs  op  noncx.— The  notice  re- 
quired under  paragraph  (1)  shaU  Include 
the  following  information: 

(A)  The  effective  date  of  transfer  of  the 
servicing  described  in  such  paragraph. 

•<B)  The  name,  address,  and  loll-free  or 
collect  call  telephone  number  of  the  trans 
feree  servicer. 

(C)  A  toU-free  or  collect  call  telephone 
number  for  (1)  an  individual  employed  by 
the  transferor  servicer,  or  (11)  the  depart 
ment  of  the  transferor  servicer,  that  can  be 
contracted  by  the  borrower  to  answer  in 
quires  relating  to  the  transfer  of  servicing 

(D)  The  name  and  toll-free  or  collect  call 
telephone  number  for  (1)  an  individual  em 
ployed  by  the  transferee  servicer,  or  (li)  the 
department  of  the  transferee  servicer,  that 
can  be  contacted  by  the  borrower  to  answer 
inquires  relating  to  the  transfer  of  servicing 

(E)  The  date  on  which  the  transferor  ser 
vicer  who  Is  servicing  the  mortgage  loan 
before  the  assignment,  sale,  or  transfer  will 
cease  to  accept  payments  relating  to  the 
loan  and  the  date  on  which  the  transferee 
servicer  will  begin  to  accept  such  payments. 

(F)  Any  uiformation  concerning  the 
effect  the  transfer  may  have,  if  any.  on  the 
terms  of  or  the  continued  availabUlty  of 
mortgage  life  or  disability  insurance  or  any 
other  type  of  optional  Insurance  and  what 
action,  if  any.  the  borrower  must  take  to 
maintain  coverage. 

(Gi  A  sUtement  that  the  assignment, 
sale,  or  transfer  of  the  servicing  of  the 
mortgage  loan  does  not  affect  any  term  or 
condition  of  the  security  instruments  other 
than  terms  directly  related  to  the  servicing 
of  such  loan. 

(c)  Nonc«  BY  Trahsttrmx  or  Loam  Serv 
iciHO  AT  Tii«  or  TRAKsrni.— 

(1)  Nonci  RKQOiRniZNT.— Each  transfer 
ee  servicer  to  whom  the  servicing  of  any  fed 
erally    related    mortgage    loan    is   assigned, 
sold,  or  '.ransferred  shall  notify  the  borrow 
er  of  any  such  assignment,  sale,  or  transfer 
"(2)  Tiio  or  BoncK.— 
•(A)   In  GBKixAi- -Except  as  provided   m 
subparagraph  (B).  the  notice  required  under 
paragraph  ( 1 )  shaU  be  made  to  the  borrower 
not  more  than   15  days  after  the  effective 
date  of  transfer  of  the  servicing  of  the  mort- 
gage loan  (with  respect  to  which  such  notice 
is  made  . 

(B)  ExcKPTioH  — The  notice  required 
under  paragraph  (1)  shall  be  made  to  the 
borrower  not  more  than  30  days  after  the 
effective  date  of  transfer  of  the  servicing  of 
the  mortgage  loan  (with  respect  to  which 
such  notice  Is  made)  in  any  case  in  which 
the  assignment,  sale,  or  transfer  of  the  serv- 
icing of  the  mortgage  loan  is  preceded  by— 
(1)  termination  of  the  contract  for  servic 
ing  the  loan  for  cause; 

■•(il)   commencement   of    proceedings    for 
bankruptcy  of  the  servicer,  or 

(ill)  commencement  of  proceedings  by 
the  Federal  Deposit  Insurance  Corporation 
or  the  Resolution  Trust  Corporation  for 
conservatorship  or  receivership  of  the  ser 
vicer  (or  an  entity  by  which  the  servicer  Is 
owned  or  controlled). 
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••(3)  CowTTWTS  or  HoncK.— Any  notice  re- 
quired under  paragraph  (1)  shaU  include 
the    information    described    in    subsection 

(bH3).  

(d)  TRXATMBtT        or        LOAM        PAYMXIfTS 

Dumwc  TuAKsrTR  Ptriod. -During  the  60- 
day  period  beginning  on  the  effective  date 
of  transfer  of  the  servicing  of  any  federally 
related  mortgage  loan,  a  late  fee  may  not  be 
imposed  on  the  borrower  with  respect  to 
any  payment  on  such  loan  and  no  such  pay- 
ment may  be  treated  as  late  for  any  other 
purposes,  if  the  payment  is  made  by  the 
borrower  on  or  before  the  due  date  applica- 
ble to  such  payment  but  is  remitted  to  the 
wrong  servicer 

(e)  Duty  or  Loak  Servicer  to  Respond 
TO  Borrower  IiianiRiES.— 

(1)  Notice  or  receipt  or  iNoniRY.- 

(A)  In  general. -If  any  servicer  of  a  fed 
erally  related  mortgage  loan  receives  a 
qualified  written  request  from  the  borrower 
(or  an  agent  of  the  borrower i  for  Informa 
tion  relating  to  the  servicing  of  such  loan, 
the  servicer  shall  provide  a  written  response 
acknowledging  receipt  of  the  correspond- 
ence within  20  days  (excluding  legal  public 
holidays.  Saturdays,  and  Sundays)  unless 
the  action  requested  is  taken  within  such 
period. 

(B)  QUAl-iriKD      WRITTEN      REQtJEST.  —  For 

purposes  of  this  subsection,  a  qualified  writ- 
ten request  shall  be  a.  written  correspond- 
ence, other  than  notice  on  a  payment 
coupon  or  other  payment  medium  supplied 
by  the  servicer,  that- 

II)  includes,  or  otherwise  enables  the  ser 
vicer  to  identify,  the  name  and  account  of 
the  borrower;  and 

<ii)  Includes  a  statement  of  the  reasons 
for  the  belief  of  the  borrower,  to  the  extent 
applicable,  that  the  account  is  in  error  or 
provides  sufficient  detail  to  the  servicer  re- 
garding other  information  sought  by  the 
tKjrrower 

(2)  Action  with  respect  to  inquiry- 
Not  later  than  60  days  after  the  receipt 
from  any  borrower  of  any  qualified  written 
request  under  paragraph  ( 1 1  and.  if  applica 
ble.  t)efore  taking  any  action  with  respect  to 
the  inquiry  of  the  borrower,  the  servicer 
shall - 

(A)  make  appropriate  corrections  in  the 
account  of  the  borrower,  including  the  cred 
itlng  of  any  late  charges  or  penalties,  and 
transmit  to  the  borrower  a  written  notifica- 
tion of  such  correction  (which  shall  include 
the  name  and  telephone  number  of  a  repre- 
sentative of  the  servicer  who  can  provide  as- 
sistance to  the  borrower); 

(Bi  sifter  conducting  an  investigation, 
provide  the  borrower  with  a  written  expla- 
nation or  clarification  that  includes— 

(I)  to  the  extent  applicable,  a  statement 
of  the  reasons  for  which  the  servicer  be- 
lieves the  account  of  the  borrower  Is  correct 
as  determined  by  the  servicer;  and 

■(11)  the  name  and  telephone  number  of  a 
represenUtive  of  the  servicer  who  can  pro- 
vide assistance  to  the  borrower;  or 

(C)  after  conducting  an  investigation, 
provide  the  borrower  with  a  written  expla- 
nation or  clarification  that  includes— 

(I)  information  requested  by  the  borrow- 
er or  an  explanation  of  why  the  information 
requested  Is  unavailable  or  cannot  be  ob- 
tained by  the  servicer,  and 

■•(11)  the  name  and  telephone  number  of  a 
representative  of  the  servicer  who  can  pro- 
vide assistance  to  the  borrower. 

•(f)  Damages  and  CosTS.-Whoever  falls  to 
comply  with  any  provision  of  this  section 
shall  be  liable  to  the  borrower  for  each  such 
failure  in  the  following  amounts: 
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•■(1)  IifBiviDDAis.— In  the  case  of  any 
action  by  an  Individual,  an  amount  equal  to 
the  sum  of— 

■•(A)  any  actual  damages  to  the  borrower 
as  a  result  of  the  failure;  and 

•(B)  any  additional  damages,  as  the  court 
may  allow,  for  failure  to  use  reasonable  care 
in  complying  with  the  provisions  of  this  sec- 
tion, in  an  amount  not  to  exceed  $500. 

•■(2)  Class  actions.— In  the  case  of  a  class 
action,  an  amount  equal  to  the  sum  of— 

■•(A)  any  actual  damages  to  each  of  the 
borrowers  In  the  class  as  a  result  of  the  fail- 
ure; and 

■•(B)  any  additional  damages,  as  the  court 
may  allow,  for  failure  to  use  reasonable  care 
In  complying  with  the  provisions  of  this  sec- 
tion, in  an  amount  not  greater  than  the 
lesser  of— 

(1)  $1,000  for  each  member  of  the  class: 
or 

••(11)  $500,000  or  1  percent  of  the  net 
worth  of  the  violator,  whichever  Is  less. 

(3)  Costs.— In  addition  to  the  amounts 
under  paragraph  (1)  or  (2),  in  the  case  of 
any  successful  action  under  this  section,  the 
costs  of  the  action,  together  with  any  attor- 
neys fees  incurred  in  cormection  with  such 
action  as  the  court  may  determine  to  be  rea- 
sonable under  the  circumstances. 

•(g)  Administration  or  Escrow  Ac- 
conNTS  — If  the  terms  of  any  federally  relat- 
ed mortgage  loan  require  the  borrower  to 
make  payments  to  the  servicer  of  the  loan 
for  deposit  into  an  escrow  account  for  the 
purpose  of  assuring  payment  of  taxes,  insur- 
ance premiums,  and  other  charges  with  re- 
spect to  the  property,  the  servicer  shall 
make  payments  from  the  escrow  account  for 
such  taxes,  insurance  premiums,  and  other 
charges  in  a  timely  manner  as  such  pay- 
ments become  due. 

•(h)  De/ini«lorus.— For  purposes  of  this 
section; 

■•(1)  Effective  date  of  /rarn/er.— The  term 
effective  date  of  transfer'  means  the  date 
on  which  the  mortgage  payment  of  a  bor- 
rower is  first  due  to  the  transferee  servicer 
of  a  mortgage  loan  pursuant  to  the  assign- 
ment, sale,  or  transfer  of  the  servicing  of 
the  mortgage  loan. 

■•(2)  Serricer.— The  term  servicer'  means 
the  person  responsible  for  servicing  of  a 
loan  (including  the  person  who  makes  or 
holds  a  loan  if  such  person  also  services  the 
loan).  The  term  does  not  include  the  Gov- 
ernment National  Mortgage  Association,  the 
Federal  National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage  Corporation, 
the  Resolution  Trust  Corporation,  or  the 
Federal  Deposit  Insurance  Corporation,  In 
any  case  in  which  the  assignment,  sale,  or 
transfer  of  the  servicing  of  the  mortgage 
loan  is  preceded  by— 

••(A)  termination  of  the  contract  for  serv- 
icing the  loan  for  cause; 

•■(B)  commencement  of  proceedings  for 
bankruptcy  of  the  servicer;  or 

••(C)  commencement  of  proceedings  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  Resolution  Trust  Corporation  for  con- 
servatorship or  receivership  of  the  servicer 
(or  an  entity  by  which  the  servicer  is  owned 
or  controlled). 

(3)  Serrtctnp.— The  term  servicing' 
means  receiving  any  payments  from  a  bor- 
rower pursuant  to  the  terms  of  any  loan,  in- 
cluding amounts  for  escrow  accounts  de- 
scribed In  section  10,  and  making  the  pay- 
ments of  principal  and  Interest  and  such 
other  payments  with  respect  to  the  amounts 
received  from  the  borrower  as  may  be  re- 
quired pursuant  to  the  terms  of  the  loan. ". 
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••(a)  In  0«neriai.— Section  10  of  the  Real 
EsUte  Settlement  Procedures  Act  of  1974 
(12  U.S.C.  2609)  is  amended— 

(1)  by  inserting  "(a)  In  Gimeral.— after 
the  section  designation:  and 

"(2)  by  adding  at  the  end  the  following 
new  subsections: 

"(b)  Notification  of  Shortage  in  Escrow 
Account— it  the  terms  of  any  federally  re- 
lated mortgage  loan  require  the  borrower  to 
make  payments  to  the  lender  or  servicer  (as 
the  term  Is  defined  in  section  6(h))  of  the 
loan  for  deposit  into  an  escrow  account  for 
the  purpose  of  assuring  payment  of  taxes, 
insurance  premiums,  and  other  charges  with 
respect  to  the  property,  the  lender  or  ser- 
vicer shall  notify  the  borrower  not  less  than 
annually  of  any  shortgage  of  funds  in  the 
escrow  account. 

•(c)  Escrow  Accouwt  STAmairrs.— 
"( 1 )  Initial  STATmnrr.— 

"(A)  In  GKWKRAi..— Any  lender  or  servicer 
that  has  established  an  escrow  account  in 
connection  with  a  federally  related  mort- 
gage loan  shall  submit  to  the  borrower  for 
which  the  escrow  account  has  been  estab- 
lished a  statement  clearly  itemizing  the  esti- 
mated taxes,  insurance  premiums,  and  other 
charges  that  are  reasonably  anticipated  to 
be  paid  from  the  escrow  account  during  the 
first  12  months  after  the  establishment  of 
the  account  and  the  anticipated  dates  of 
such  payments. 

"(B)  Tim  OF  siTBifissioK.— The  statement 
required  under  subparagraph  (A)  shall  be 
submitted  to  the  borrower  at  closing  with 
respect  to  the  property  for  which  the  mort- 
gage loan  is  made  or  not  later  than  the  expi- 
ration of  the  45-day  period  beginning  on  the 
date  of  the  establishment  of  the  escrow  ac- 
count. 

"(2)  AmniAI.  STATEHKKT.— 

"(A)  IH  on«HAL.— Any  lender  or  servicer 
that  has  established  or  continued  an  escrow 
account  in  connection  with  a  federally  relat- 
ed mortgage  loan  shall  submit  to  the  bor- 
rower for  which  the  escrow  account  has 
been  established  or  continued  a  statement 
clearly  itemizing,  for  each  period  described 
in  subparagraph  (B)  (during  which  the  serv- 
icer services  the  escrow  account),  the  pay- 
ments made  to  the  escrow  account,  the 
amount  paid  from  the  escrow  account  for 
taxes,  insuranix  premiums,  and  other 
charges,  and  the  balance  in  the  escrow  ac- 
count at  the  end  of  the  period. 

"(B)  Time  or  submission.— The  statement 
required  under  subparagraph  (A)  shall  be 
submitted  to  the  borrower  not  less  than 
once  for  each  12-month  period,  the  first 
such  period  beginning  on  the  first  January 
1st  that  occurs  after  the  date  of  the  enact- 
ment of  the  Mortgage  Servicing  Transfer 
Disclosure  Act  of  1990,  and  shall  be  submit- 
ted not  more  than  30  days  after  the  conclu- 
sion of  each  such  1-year  period.". 

"(b)  PROHiarnoH  op  Pns  poh  Escrow  Ac- 
comrr  STATnfxnTS.— Section  12  of  the  Real 
Estate  Settlement  Procedures  Act  of  1974 
(12  U.S.C.  2610)  is  amended— 

(1)  by  striking  "lender"  the  first  place  it 
appears  and  inserting  "lender  or  servicer  (as 
the  term  Is  defined  under  section  6(h))"; 

(2)  by  striking  "lender"  the  second  place  It 
appears  and  inserting  "lender  or  servicer"; 

(3)  by  striking  "6"  and  inserting  "10(c)"; 
and 

(4)  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 


"prohibition  op  pkss  por  preparation 
truth-in-lewding,    uhiporm 
and  escrow  aoconnt  statekknts' 
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HON.  MARILYN  LLOYD 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 

Mrs.  LLOYD.  Mr.  Speaker,  as  the  new  chair- 
man of  the  Subcommittee  on  Housing  and 
Ck>nsumer  Interests  of  the  Select  Committee 
on  Aging,  it  is  my  pleasure  to  introduce  with 
my  distinguished  colleague  from  Minnesota. 
Bruce  Vemto,  ttie  (Congregate  Housing  Serv- 
ices Act  of  1990.  This  legislation  provides  vital 
suppcxtive  services  to  the  frail  elderfy  and  per- 
sons with  disabilities  living  in  federally  assist- 
ed housing.  The  bill  will  enable  them  to 
remain  in  ttieir  residerK:es  as  they  age  and  will 
prevent  unnecessary  or  premature  institution- 
alization. 

My  subcommittee  has  a  lor>g  history  as  an 
advcx^te  of  housing  fcx  the  elderly  and  dis- 
abled and  of  supportive  service  fcx  adults  re- 
siding in  federally  assisted  housing.  The  sub- 
committee has  played  roles  in  the  develop- 
nrient  of  the  Congregate  Hcxjsing  Services 
Program  [CHSP]  and  in  converting  it  from 
demonstration  status  to  a  permanent  program 
in  1987.  In  addition,  when  faced  with  repeated 
attempts  by  the  Reagan  administration  to 
eliminate  and  discredit  this  vital  program,  the 
sutxxxnmittee  held  hearings  that  dearly  dem- 
(xistrated  the  value  of  congregate  services  in 
preventirig  premature  institutionalization.  As 
many  know.  Mr.  Vento  also  has  a  long  and 
superlative  reccxd  in  tf>e  area  of  congregate 
housing. 

The  Cor>gregate  Housing  Services  Program, 
which  provides  supportive  services  in  public 
and  section  202  hcxising,  has  alk>wed  many 
persons  to  avoid  premature  institutionalization 
and  to  age  in  place  with  dignity.  Program 
costs,  incHuding  rent,  are  signific^antly  k>wer 
than  institutional  care,  resulting  in  substantial 
savings  of  Federal,  State,  and  private  funds. 
Whereas  the  cost  of  Medicakj  nursing  home 
care  runs  approximately  $19,000  per  year, 
funds  for  congregate  services  can  help  pre- 
vent such  institutionalization  for  between 
$3,000  and  $4,000  per  year.  If  we  include  the 
rental  costs  of  provkJing  federally  assisted 
housing  in  this  ccxnparison,  tfie  net  savings  of 
utilizing  cxxigregate  servk:es  rather  tfian  insti- 
tutkxializatx}n  is  on  average,  $6,000  per  year 
per  perscxi  in  Medk:are  and  Medicaid  funds. 
As  public  policymakers,  it  would  t>e  imprudent 
and  shortsighted  to  pass  by  the  opportunity  to 
utilize  such  a  cost-effective,  humane  housing 
program. 

Currently.  60  CHSP  sites  serve  approxi- 
mately 2,000  perscxis  in  33  States,  utilizing 
$5.9  millkxi  in  appropriatkxis  for  fiscal  year 
1990.  Clearly,  however,  there  are  far  mcxe 
than  2,000  okjer  and  disabled  perscxis  in  fed- 
erally subsidized  housing  wtw  need  supportive 
services  in  cxder  to  remain  in  their  resklerx»s 
and  in  ttieir  communities.  There  are  1.52  mil- 
lkxi oMer  adults  over  the  age  of  65  in  federal- 
ly   assisted    housing.    Of    this    populatk>n. 


8137 

365,000  perscxis  experience  scxne  fcxm  of 
frailty,  arid  ttiis  nuniber  is  expec:ted  to  irv 
crease  as  ttie  baby-tecxn  generatkxi  ages. 
Additxxially,  K  is  estimated  tttat  10  to  25  per- 
cent of  perscxis  in  nursing  fxxnes  are  ttiere 
prematurely  and  may  be  atile  to  move  into  irv 
deperxient  living  situatkxis  if  suppcxtive  serv- 
ices  beccxne  available. 

We  have  learned  many  signifkent  lesscxis 
from  tfie  Ccxigregate  Hcxjsing  Services  Pro- 
gram. The  CHSP  has  been  successful  in  part 
because  of  its  ability  to  target  resources  to 
those  most  at  risk  of  institutkxtalizatkxi. 
Thcxjgh  ttie  minimum  age  rec)uirement  for 
older  adults  in  CHSP  is  62  years— or  dis- 
abled—the average  age  of  partkapants  is  78 
years.  The  incxxne  requirements  permit  partici- 
patk>n  of  reskJents  wfw  have  up  to  80  percent 
of  area  median  incxxne  in  scxne  projects;  how- 
ever, the  average  income  of  partxapants  is 
frequently  in  ttie  $5,000  to  $7,000  range.  The 
majcxity  of  resklents  are  frail,  ekterty  women 
living  alexia  wto  have  little  eccxiomk:  means. 
The  CHSP  serves  ttose  wtio  often  have  no 
ottier  appropriate  housing  optkxis;  our  legisla- 
tk)n,  the  "Congregate  Servkos  Act  of  1990," 
wcxjid  serve  a  similar,  yet  expanded  popula- 
ton,  reaching  more  of  those  in  urgent  need  of 
suppcxtive  services,  while  at  ttie  same  time 
saving  Medkere  and  Medk:akj  dollars. 

Mr.  Speaker,  this  bill  is  not  just  atout  hcxjs- 
ing. It  recognizes  the  interrelatkxiship  between 
human  services,  housing,  and  tong-term  care. 
The  bill  presents  a  challenge  to  tiie  Ccxigress 
and  ttie  administratkxi  to  kx>k  beyond  tradti- 
tonal  boundaries  and  approaches  in  provMing 
housing  to  okler  adults.  As  chair  of  the  Sub- 
ccxnmittee  cxi  Housing  and  Ccxisumer  Inter- 
ests, I  believe  strongly  that  we  must  meet  this 
challenge  and  integrate  housing  and  servkes. 
The  very  successful  CHSP  provkles  a  soM 
precedent  for  the  Department  of  Housing  and 
Urtian  Development  [HUD]  to  be  acrtively  in- 
volved in  ttie  proviskxi  of  servkes.  ReskJent 
access  to  appropriate  supportive  servkes  is 
as  vital  to  a  scxjnd  housing  program  as  are 
the  bricks  and  mortar  ttiat  HUD  has  traditxxi- 
ally  provkled.  I  am  confkjent  ttiat  the  success- 
ful integratkxi  of  hcxiSing  and  services  is  pos- 
sible, but  it  depends  upcxi  ttie  cocxdinatkxi  of 
efforts  by  HUD,  HHS,  State  and  tocal  govern- 
ments, project  sponsors  and  staff,  servke  pro- 
vkjers,  and  residents.  Fortunately,  all  of  ttiese 
necessary  players  will  tienefit  frcxn  ttieir  in- 
volvement. 

The  "Ccxigregate  Housing  Servkes  Act  of 
1990,"  utilizes  ttie  knowledge  and  experience 
gained  from  the  CHSP  and  borrows  its  most 
effective  elements.  I  woukj  like  to  highlight  for 
you  scxne  of  the  key  features  of  the  legisia- 
tkxi. 

First,  the  bill  creates  a  grant  program 
through  ttie  Department  of  HcxJSing  and  Urtian 
Development  [HUD]  and  the  Department  of 
Agriculture's  Farmers  Hcxne  Administratkxi 
[FmHA]  with  a  50  percent  matching  require- 
ment on  ttie  part  of  tte  States.  States  receive 
funding  through  a  formula  distritxjtkxi  based 
upcxi  ttie  number  of  federally  assisted  rental 
units  cxx:upied  by  eklerly  househoWs  in  the 
State.  Ttie  goal  of  this  proviskxi  is  to  devekip 
a  commitment  by  States  to  provkJe  supportive 
servkes  and  to  foster  partnerstiips  between 
Federal  and  State  governments.  We  also  be- 
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lieve  that  States  wHI  benefit  greatly  frofn  tiKS 
legBlatioo  through  substantia'  Medicaid  sav- 
ings. In  States  that  choose  not  to  participate. 
Fedefal  funds  will  be  set  aside  for  kjcal  gov- 
ernments Of  housing  profect  sponsors  to  be 
matched  50  percent  by  local  dollars  Funds 
wtll  also  be  availaWe  for  lnd«n  tnbes  to 
match 

Second,  the  bill  provides  a  range  of  serv- 
ces  targeted  to  those  indnnduals  most  at  nsk 
of  institutionalizatwn  These  services  include 
nutntional  meals,  transportation,  personal 
care,  dressing,  actrvrties  and  group  socializa- 
tion, counseling,  and  case  management  The 
targeting  requirements,  as  perfected  under  the 
CHSP.  ensure  that  only  those  truly  at  nsk  of 
institutionalization  or  those  who  are  already 
unnecessanly  institutionalized  receive  support- 
ive services 

Third,  our  proposal  will  affect  not  only  tfvDse 
in  section  202  and  public  housing  as  under 
CHSP.  but  also  older  adults  residing  in  hous- 
ing assisted  under  sections  8,  221,  236, 
FmHA  section  515  housing  and  sections  514- 
516  farm  labor  housing,  and  in  Indian  housing 
protects  By  including  projects  under  these 
sections,  we  are  making  all  persons  at  nsk  of 
insttutionalization  who  live  in  federally  assist- 
ed housing  eligible  for  services,  regardless  of 
the  type  of  housing  or  wtiettier  or  not  they 
raside  in  urban  or  nonmetro  areas  The  bill 
also  assists  persons  who  are  unnecessanly  in- 
stitutionalized to  enter  the  program  and  to  be 
housed  more  appropnately  As  a  condition  of 
participation,  owners  of  section  221.  section 
236,  and  section  515  protects  that  receive 
turxls  for  services  will  not  be  permitted  to 
prepay  their  mortgages  The  Secretanes  may 
give  pnonty  to  applications  that  would  serve 
prepayment  eligible  protects  that  are  pur 
ct^ased  by  nonprofit  organizations  and  to  fi- 
nancialy  troubled  protects  that  are  njn  by 
nonprofit  organizations. 

Last  the  bill  incorporates  existing  CHSP 
sites  by  hononng  ttie  remaining  time  of  their 
contracts  and  granting  tfiem  one  additional  5- 
year  funding  cycle  under  the  CHSP  law,  and 
then  giving  them  pnonty  status  under  the  new 
legislation  It  is  our  intent  to  preserve  and  use 
as  models  ttie  sites  that  have  been  operating 
successfully 

Mr  Speaker,  eligibility  for  services  is  based 
upon  meeting  the  requirement  of  impairment 
in  two  activities  of  daily  Irving— adi— with  a 
preference  for  those  wtK)  have  impairment  in 
three  activities  of  daily  living.  One  of  the  defi- 
ciencies in  activities  of  daily  living  must  tie  m 
the  nutntKjn  area.  In  the  bill,  resources  are  fo- 
cused on  those  most  at  nsk  of  institutionaliza- 
tion as  shovwi  by  impairment  in  three  adis;  we 
conservatively  estimate  that  43,000  persons 
fall  into  ttMS  category 

In  order  to  give  State  and  local  govern- 
ments time  to  raise  matching  furxls  and  for 
projects  to  implement  necessary  steps  to  ac- 
commodate a  program  of  supportive  services, 
the  bill  IS  designed  to  serve  one-fifth  of  these 
43,000  persons  per  year  Each  year,  9,200 
frail  eWerfy  arxJ  disabled  persons  will  be 
added  to  the  program,  until  all  43,000  persons 
will  be  served  at  the  erxl  of  5  years.  To  be 
consistent  with  tf>e  2-year  authorization  penod 
of  comprehensive  housing  legislation  advanc- 
ing in  the  House,  VTte  bill  auttionzes  funds  for 
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the  first  2  years  of  the  program,  though  all 
contracts  signed  will  tie  for  5  years 

The  'Congregate  Housing  Services  Act  of 
1990"  auttxxizes  $48  million  over  a  2-year 
penod  to  provide  funding  for  services  through 
5-year  contracts  This  arrxxint  funds  the  first 
two  phases  of  the  program,  and  represents  a 
significant  expansion  of  opportunity  to  save 
Federal  and  State  Medicaid  funds,  and  a  very 
valuable  opportunity  for  thousands  of  older 
and  disabled  adults 

The  Congregate  Housing  Services  Act  of 
1990'  should  be  an  essential  component  of 
comprehensive  housing  legislation  because  it 
preserves  and  creates  valuable  housing  op- 
tions for  older  adults  and  persons  with  disabil- 
ities We  believe  our  approach  is  the  best 
means  to  provide  supportive  services  There 
needs  to  be  a  firm  and  substantial  commit- 
ment in  terms  of  contract  length  and  funding 
by  tfie  Federal  Government  in  order  to  ensure 
State,  local,  and  resident  participation  in  a 
congregate  program  A  program  where  fund- 
ing IS  available  1  year  and  eliminated  the  next 
may  do  more  harm  than  good  for  residents 
who  wish  to  age  m  place,  and  may  present 
difficulties  for  State  and  local  governments 
wfx3  attempt  to  implement  programs  to  pro- 
vide supportrve  services.  My  legislation  pro- 
vides budget  authonty  for  5-year  program 
cycles 

Let  me  take  this  opportunity  to  comment  on 
two  other  proposals  regarding  housing  and 
sen/ices  tor  older  adults  First,  the  distin- 
guished chairman  of  the  Select  Committee  on 
Aging,  Mr  Roybal,  has  introduced  the  "Hous- 
ing for  the  Frail  Elderty  Act.  "  H  R  2376,  that  I 
have  cosponsored  This  bill  makes  excellent 
changes  in  current  housing  law,  and  I  tjelieve 
that  our  bills  mesh  nicely  to  provide  all  feder- 
ally-assisted housing  managers  with  additional 
opportunities  to  assist  their  frail  elderly  and 
disabled  residents 

Second,  the  administration  has  put  forward 
a  proposal,  introduced  as  H  R  4245.  the 
Homeownership  and  Opportunity  for  People 
Everywhere  Act  of  1990"  [HOPE]  To  their 
credit,  this  bill  acknowledges  the  need  for 
supportrve  services  for  the  frail  elderty  It  is 
designed  as  a  demonstration  program  which 
couples  vouchers  with  services.  Frankly,  there 
are  some  similanties  between  our  bills,  includ- 
ing a  shared  funding  mechanism,  however, 
there  are  also  several  noteworthy  differences. 
Using  vouchers,  HOPE  addresses  the 
needs  of  frail  older  persons  wtx)  may  or  may 
not  live  in  federally-assisted  housing  protects. 
Hence,  the  HOPE  proposal  and  my  bill  sen/e 
different  groups  of  frail  older  adults.  In  addi- 
tion, my  bill  IS  not  a  demonstration  program;  it 
IS  conceived  from  the  experiences  of  the  ex- 
cellent CHSP,  which  IS  now  a  permanent  pro- 
gram Also,  the  legislation  I  propose  does  not 
end  after  5  years,  shifting  the  cost  burden  to 
States  and  localities  wtKi  cntically  need  our 
ongoing  assistance. 

Finally,  the  administration "s  budget  does  not 
fund  CHSP  in  fiscal  year  1991.  My  legislaton 
protects  the  current  CHSP  sites  and  phases 
them  in  to  this  program  after  5  years.  I  believe 
that  parts  of  the  HOPE  proposal  for  the  elder- 
ty are  compatible  with  our  legislation,  t)ut  on 
Its  own.  It  falls  short  of  addressing  the  needs 
of  older  adults. 
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Mr.  Speaker,  our  tiill  provides  a  rrKxJel  pro- 
gram for  State  and  local  governments  arxl 
housing  sponsors  ttiat  offers  among  otfter 
benefits,  economies  of  scale,  coordination  of 
services,  the  utilization  of  available  surplus 
commodities  from  the  Federal  Government, 
professional  assessment  committees  to 
ensure  appropnate  resident  participation  in  the 
program,  and  case  management  to  ensure  the 
well-being  of  residents  and  the  continuing  ap- 
propnateness  of  tfie  program  for  them. 

We  have  worked  closely  with  the  Amencan 
Association  of  Retired  Persons  [AARP],  hous- 
ing organizations,  CHSP  providers,  and  other 
groups  representing  federally  assisted  housing 
and  older  Amencans  in  developing  the  legisla- 
tion I  am  fortunate  to  have  the  Orange  Grove 
Center,  a  model  CHSP  site  In  my  own  district 
in  Tennessee  This  program  is  run  by  an  ex- 
tremely qualified  administrator,  Mr.  Hal  Baker. 
One  of  the  oldest  and  largest  CHSP  sites,  the 
Orange  Grove  Center  sen/es  approximately  80 
older  and  mentally  disabled  adults  in  commu- 
nity-based section  202  housing.  I  am  very 
proud  to  have  this  program  in  my  district,  and 
It  IS  my  intention  and  hope  that  congregate 
sites  under  this  act  will  meet  with  similar  suc- 
cess and  community  appreciation.  Mr. 
Vento's  home  State  of  Minnesota  also  p^o- 
vides  some  outstanding  examples  of  success- 
ful congregate  programs,  and  I  was  fortunate 
to  draw  on  these  examples  in  the  develop- 
ment of  the  bill 

I  am  pleased  that  in  the  Senate,  the  distin- 
guished chairman  of  the  Special  Committee 
on  Aging,  Mr  Pryor  of  Arkansas,  will  be  in- 
troducing the  "Congregate  Housing  Services 
Act  of  1990"  Mr.  Pryor's  leadership  on 
aging  issues  has  benefited  many  older  Amen- 
cans, especially  those  who  are  most  vulnera- 
ble and  in  need  of  assistance.  I  am  confident 
that  his  leadership  will  greatly  enhance  sup- 
port for  this  bill  in  the  Senate. 

We  would  like  to  work  with  members  of  the 
Housing  Subcommittee  in  the  final  develop- 
ment of  the  Congregate  Housing  Services  Act 
in  order  to  successfully  incorporate  it  into  the 
excellent  housing  package  put  together  by  Mr. 
Gonzalez.  Chairman  Gonzalez  is  to  be  com- 
mended for  his  tireless  efforts  to  preserve  and 
expand  housing  for  those  most  in  need  of 
housing  in  this  Nation,  including  older  adults 
and  persons  with  disabilities. 

Our  legislation  ensures  that  older  adults  and 
persons  with  disabilities  in  federally  assisted 
housing  have  option  of  living  independently  as 
they  age,  affirms  their  value  as  vital  members 
of  their  communities,  preserves  their  dignity, 
and  saves  the  taxpayers  money.  I  urge  seri- 
ous consideration  of  this  legislation  and  urge 
my  colleagues  to  cosponsor  and  support  the 
bill. 


YOUTH        POUCY 
ANNUAL     50-MILE 
WALK 


INSTITUTE'S 
CHALLENGE 


HON.  JOSEPH  P.  KENNEDY  H 

or  MASSACHUSETTS 
IN  THE  HODSE  OV  REPRESENTATIVXS 

Tuesday,  April  24,  1990 
Mr  KENNEDY.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  alert  my  colleagues  to 
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the  Youth  Policy  Institute's  annual  SO-miie 
challege  walk,  a  trek  ak>ng  the  C&O  Canal 
that  will  take  place  on  May  5,  1990. 

For  the  10th  year  in  a  row.  this  event  will 
draw  together  Youth  Polk:y  Institute's  staff, 
alumni,  and  supporters  of  all  ages  before 
dawn  at  Fletcher's  Boathouse  in  Georgetown. 
During  the  day  they  will  march  25  miles  into 
southern  Maryland  before  turning  around  for 
honie.  The  annual  walk  is  a  re-creation  of  a 
challenge  first  issued  more  than  half  a  century 
ago  by  PreskJent  Theodore  Roosevelt  to  his 
marines.  Many  years  later  PreskJent  John  F. 
Kennedy  reissued  the  challenge  to  his  admin- 
istratk>n,  calling  on  them  to  demonstrate  the 
energy  and  commitment  of  tfie  New  Frontier. 
The  Presklenfs  brother,  Robert  F.  Kennedy, 
was  the  only  akje  that  completed  the  walk. 

Twenty  years  later,  young  people  working  at 
YPI  were  inspired  to  renew  that  challenge. 
Since  then,  the  institute  has  sponsored  the 
challenge  walk  as  a  fundraiser  to  support  its 
programs. 

Youth  Polk:y  Institute  is  a  nonpartisan,  inter- 
racial, and  intergeneratk>nal  research  organi- 
zatk>n  interested  in  America's  chikJren,  youth, 
and  families.  The  institute  seeks  to  increase 
citizen  partk:tpatk)n  in  polk:y  and  program  for- 
mulatnn  on  the  Federal.  State,  and  \oca\ 
levels.  Convinced  that  sound  dectskxis  can 
only  emerge  from  informed  debate,  the  insti- 
tute is  committed  to  the  study  of  optmns. 
Through  its  magazines,  forums,  arxl  on-line 
sefvk»,  YPI  encourages  publk:  debate  on 
polk:y  and  program  optk^ns  across  tfie  coun- 
try. 

Youth  Polk:y  Institute  was  established  in 
1979  as  a  program  diviskMi  of  the  Robert  F. 
Kennedy  Memorial,  under  the  directksn  of 
Davkl  L  Hackett.  In  1983.  YPI  became  an  in- 
dependent organizatk>n. 

In  additkMi.  YPI  is  specifically  designed  to 
accommodate  the  maximum  partKipatx>n  of 
young  people  in  its  work.  The  institute  places 
as  much  emphasis  on  its  training  component 
as  on  its  efforts  to  influence  polny  formula- 
tion. Through  its  unk^ue  program,  memt>ers  of 
the  YPI  Corps  in  universities  around  tfie 
Natx>n  corxkict  the  research  that  constitutes 
the  majority  of  the  institute's  work.  YPI  is  pro- 
vkling  a  significant  arxj  viable  means  for 
young  people  to  become  involved  in  ttie  deci- 
skximaking  processes  ttiat  will  shape  their 
lives.  More  tfian  700  young  people  have  bene- 
fited from  their  involvement  with  the  institute 
over  ttie  past  decade. 

Mr.  Speaker,  the  challenge  walk  is  a  fitting 
symbol  for  ttie  energy  and  commitment  of  the 
people  assodatad  with  YPI.  Some  people 
have  walked  hundreds  of  mHes  for  tfie  insti- 
tute, while  others  come  out  for  ttie  first  time 
every  year  and  surprise  tliemselvas  by  going 
further  ttian  they  ever  tfiought  they  coukJ.  The 
walk  represents  a  lesson  in  endeavor,  com- 
mitment high  aspiratkKts,  and  successes  that 
surpass  all  expectation.  That  is  a  lesson  from 
whk^  we  all  can  leam  time  and  again. 

I  wouM  like  to  urge  those  interested  in 
taking  this  year's  challenge  to  contact  the 
Youth  Polk:y  Institute  at  (202)  638-2144. 
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HON.  EDWARD  J.  MARKEY 

OP  MASSACHTTSKTTS 
IH  THE  HOUSE  OP  REPRESENTATIVZS 

Tuesday,  April  24,  1990 

Mr.  MARKEY.  Mr.  Speaker,  I  would  like  to 
bring  to  ttie  attentton  of  my  colleagues  in  ttie 
House  of  Representatives  ttie  outstanding 
career  of  a  citizen  of  my  distict,  Neal  J.  Harte 
of  Windiester,  MA.  Neal  will  take  offk^e  as 
presklent  of  ttie  Massachusetts  Society  of 
Certified  Publk:  Accountants  on  May  1,  1990. 

Neal  was  txxn  in  Somerville,  MA,  and  at- 
tended St  Clement's  School  in  Somerville  for 
12  years.  He  is  a  graduate  of  Boston  College 
Class  of  1965.  He  is  mamed  to  K.  Patricia 
Harte  wfio  is  also  a  graduate  of  BC's  class  of 
1965.  They  have  two  chikJren,  Sean  and  Su- 
zanne. After  graduating  from  Boston  College, 
Neal  entered  a  career  in  publk:  accounting 
and  obtained  a  masters  degree  in  taxatx>n 
from  Bentley  College  in  1977. 

For  the  past  16  years  Neal  has  had  his  own 
highly  respected  and  successful  publk:  ac- 
counting firm.  Harte  &  Carucci  in  Wotium,  MA. 
In  addition  to  his  success  in  the  business 
world.  Neal  has  also  been  an  active  member 
of  his  community.  He  has  been  involved  in  his 
local  church,  in  a  myriad  of  Boston  College 
alumni  activities,  in  his  local  hosiptal,  Win- 
chester Hospital,  as  a  corporator,  at  the  Win- 
chester Mount  Vernon  House  as  a  corporator 
and  has  served  as  preskJent  of  ttie  Winches- 
ter Rotary  Qub,  1986-87. 

I  am  delighted  that  Neal  will  shortly  become 
presklent  of  the  Massachusetts  Society  of 
Certified  Publk:  Accountants.  His  success  on 
many  levels,  his  active  civk:  involvement  and 
his  respect  in  ttie  community  Is  ttie  essence 
of  wtiat  binds  togettier  communities  througti- 
out  Americ&  I  salute  him. 


VA  HONORS  OUTSTANDING 
NURSING  EMPLOYEES 


HON.  G.V.  (SONNY) 
MONTGOMERY 

OP  mssissiFPi 

VX  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  24,  1990 
Mr.  MONTGOMERY.  Mr.  Speaker,  on  May 
4,  the  Department  of  Veterans  Affairs  [VA]  will 
conduct  a  special  ceremony  here  in  Washing- 
ton to  honor  ttiree  of  its  empk>yees  wtio  have 
been  selected  from  among  VA's  172  hospitals 
to  receive  the  1990  Secretary's  Award  for  Ex- 
cellence in  Nursing.  Established  in  1985,  this 
award  pays  recognition  to  exceptional  stand- 
ards in  VA  nursing  care. 

I  know  my  colleagues  will  join  with  me  in 
congratulating  ttiese  indivkJuals  for  ttieir  dedi- 
cation, compassion,  and  innovativeness  and 
for  the  inspiration  they  provkJe  for  all  wtio  wit- 
ness and  experience  their  skillful  work. 

Chosen  from  among  60,000  VA  nursing  per- 
sonnel, the  1990  recipients  of  the  Secretary's 
Award  for  Excelience  in  Nursing  are: 


1990  EXCXLLKHCK  TK  NUBSIHG  AWAXD 

WnmiBS 

KLAimiXOTS 

R.N.,  exemplifies  excellence  In  nunliig 
practice  as  clinical  nurse  specialist  in  the 
Spinal  Cord  Injury  Center  at  the  VA  hospi- 
tal In  Palo  Alto,  CA  Through  patient  care 
and  dally  direction  of  the  Center's  staff,  she 
has  promoted  an  environment  in  which  not 
only  the  health  but  also  the  values,  customs 
and  spiritual  life  of  SCI  patients  are  consid- 
ered. Because  of  her  leadership,  compassion 
and  expertise  In  the  care  of  these  patients, 
she  Is  frequently  consulted  by  VA  staff 
across  the  country  who  work  with  SCI  pa- 
tients. Lloyd  developed  the  standards  of 
care  In  the  SCI  Center  and  chaired  a  task 
force  which  led  to  the  development  of  a  pa- 
tient and  family  manual  for  hospital,  outpa- 
tient and  home-care  use.  Working  with  staff 
to  aid  in  their  understanding  of  spinal-cord 
injury,  Lloyd  helps  to  enhance  their  ability 
to  assist  patients  In  dealing  with  the  impact 
of  the  injury  on  their  lives.  She  assesses  pa- 
tient problems  and  helps  the  staff  to 
expand  their  Icnowledge  and  experience. 
She  also  provides  orientation  to  new  staff, 
developed  a  continuing  education  program 
and  is  currently  working  on  the  establish- 
ment of  a  Spinal  Cord  Injury  Learning  Lab 
to  provide  an  education  center  for  SCI  pa- 
tients. Instrumental  In  establishing  the 
American  Association  of  Spinal  Cord  Injury 
Nurses,  she  served  as  vice-president  for 
three  years  and  is  a  meml>er  of  a  number  of 
other  professional  organizations.  Lloyd  has 
made  numerous  presentations  related  to  the 
care  of  the  spinal-cord  injured  patient  and 
holds  a  non-salaried  faculty  appointment  at 
the  University  of  California,  San  Francisco. 

MARIA  J.  njKRIHA 

A  licensed  vocatlotuii  nurse  at  the  VA 
Medical  Center  in  KerrvlUe.  TX,  consistent- 
ly provides  highly  skilled  levels  of  care  on 
each  unit  to  which  she  Is  assigned.  She  as- 
sists during  patient  admissions,  and  moni- 
tors their  needs.  Sensitive  to  cultural  and 
economic  differences  among  patients,  she 
wins  the  confidence  and  trust  of  both  pa- 
tients and  family  memliers.  gaining  informa- 
tion that  is  useful  throughout  the  iiatlents' 
hospitalization.  TUerina  is  considerate  of 
patient  needs  and  Involves  the  patient  and 
family  in  the  patient's  care.  A  natural 
leader,  she  encourages  others  and  was 
chosen  to  work  closely  with  other  staff,  pro- 
viding extra  training  and  support.  Tijerlna 
developed  and  implemented  an  extensive 
orientation  program  for  staff  In  the  Urgent 
Care  Unit,  and  developed  an  audio  patient 
teaching  program  on  hypertension,  which 
she  also  translated  Into  Spanish. 

DIAHRMOKBIS 

A  nursing  assistant  at  the  VA  Medical 
Center  in  Augusta,  GA  consistently  demon- 
strates high  standards  of  excellence  in  the 
care  she  provides  to  patients  in  a  complex 
medical  unit.  Setting  high  standards  for 
herself,  she  has  liecome  an  inspiration  to 
other  staff.  She  often  assists  newly  assigned 
employees  and  those  who  are  having  diffi- 
culty in  certain  areas  of  clinical  practice. 
The  attention  and  special  care  she  provides 
to  patients  with  Alzheimer's  disease  has 
l)een  noted  by  their  families.  She  monitors 
stroke  patients,  teaching  them  safety  meas- 
ures and  encouraging  them  to  continue 
working  on  their  physical  or  occupational 
therapy  skills.  Morris  also  Is  actively  in- 
volved in  the  community,  including  the  Hur- 
ricane Hugo  relief  effort  and  working  on 
Ijehalf  of  needy  families. 
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CONGRESSIONAL  STUDENT 
FORUMS 


HON.  SANDER  M.  LEVIN 

OP  MICHIGAM 
IN  THE  HOUSK  OP  RKPRKSKNTATIVES 

Tuesday.  April  24.  1990 

Mr  LEVIN  of  Michigan.  Mr.  Speaker,  I  was 
pleased  to  have  an  opportunity  last  fall  to 
meet  wrth  high  school  students  from  across 
MicNgans  17th  Congressional  Ostnct  to  talk 
about  the  environment  These  meetings, 
called  "CongressKXMl  Student  Forums,'  are 
part  of  an  ongoing  senes  of  discussions  with 
students  on  issues  of  national  importance 

As  I  indicated,  this  student  forum's  topic 
was  tfie  environment,  specificalty  solid  waste 
disposal,  recycling  and  the  greenhouse  effect 
More  than  200  students  met  at  Berkley  High 
School  last  October,  November,  and  Decem- 
ber, listened  to  issue  presentations  from  guest 
speakers,  and  later  met  in  groups  to  discuss 
wtiat  couW  be  done  on  the  local  level  to 
reduce  the  volume  of  waste  to  be  disposed  of 
in  larxJfills  arxj  irxanerators. 

A  number  of  schools  developed  written  rec- 
ommendations on  how  to  improve  waste  dis- 
posal techniques  in  their  communities.  Almost 
all  the  student  groups  commented  that  land- 
fills are  overused  while  recycling  fadlities  are 
underutilized.  The  students'  solutions  included 
such  concrete  proposals  as  increasing  public 
awareness  of  the  current  larxlfill  crisis  and  re- 
cycling; asking  school  cafeterias  to  switch 
from  styrofoam  products  to  recyclable  paper 
products,  and  planting  trees  to  reduce  resi- 
dential energy  consumption  anti  dean  tfie  air 

I  was  impressed  that  the  student's  corner,  i 
for  the  environment  went  beyond  just  talking 
about  the  problem.  The  students  have  volun- 
teered to  work  with  their  schools  and  local 
governments  to  achieve  actual  pollution  re- 
duction. Some  of  the  scfxx)ls  have  already  in- 
stituted recycling  efforts  arxj  tree  plantings. 

t  want  to  mention  tfie  names  of  schools 
wtMCh  took  part  in  last  year's  student  forum: 
Berkley  School,  Cody,  Crestwood,  Devine 
CMW.  Femdale.  Oak  Park,  Marian.  Redford, 
and  SouthfieW/Lathrup.  Along  with  the  stu- 
dents. I  want  to  thank  the  teachers  who  spent 
so  much  time  working  ¥«th  the  students  on 
their  projects. 

Yesterday  America  observed  the  20th  anni- 
versary of  Earth  Day.  Citizens  across  the 
lotion  mailed  this  occasion  by  reaffinxMng 
support  for  our  planet's  fragile  environment.  I 
believe  the  students  of  Michigan's  17th  Dis- 
trict have  also  set  an  important  example  for 
the  rest  of  us  to  folk>w. 


A  TRIBUTE  TO  VERDA  FREEMAN 
WELCOME 


HON.  KWEISI  MFUB^ 

OP  MAaTXAMD 
tn  THE  HOUSE  or  REPHESEWTATIVES 

Tuesday.  April  24.  1990 
Mr  MFUME.  Mr  Speaker,  I  want  to  take 
ttw  opportunity  to  express  my  deep  sense  of 
personal  sadness  at  the  toss  of  a  very  dear 
frierxl  and  an  outstanding  citizen  of  Maryland 
and  these  United  States,  the  Honorable  Verda 
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Freeman  Weteome,  who  became  ttie  first  Afn- 
can-Amencan  female  in  ttie  United  States  to 
win  a  seat  in  a  State  senate.  I  extend  my 
heartfelt  sympathy  to  her  daughter,  Mary  Sue; 
and  grandson  Gregory  Welcome  Mercer;  and 
1 2  t)rottiers  and  sisters 

Mr  Speaker,  not  only  have  I  nsen  today  to 
pay  tnbute  to  this  distinguisfied  American,  but 
I  bnng  to  the  floor  of  this  august  body  and  to 
tfie  attention  of  my  colleagues  a  celebration  of 
a  truly  exceptional  life. 

In  1907,  she  was  txxn  high  up  in  the  Blue 
Ridge  Mountains  in  the  small  truck  farm  town 
of  Uree,  NC  known  commonly  as  Lake  Lure. 
She  was  the  third  child  of  a  family  of  16  from 
John  Freeman  and  Docia  Freeman.  Upon  the 
death  of  her  mother  early  m  Verda's  child- 
hood, she  often  found  herself  taking  care  of 
her  younger  brothers  and  sisters  while  attend- 
ing classes  at  night  to  pursue  her  education. 
Growing  up  in  a  penod  of  economic  and 
social  unrest  in  this  country,  she  overcame 
mahy  obstacles  and  pursued  her  aspirations 
to  become  one  of  Maryland's  most  respected 
and  leading  citizens,  while  serving  in  both  the 
Maryland  House  of  Delegates  and  the  Mary- 
land State  Senate. 

It  was  while  growing  up  in  Lake  Lure  that  I 
believe  Verda  Welcome  became  committed  to 
and  began  her  loumey  on  a  life  of  public  serv- 
ice After  witnessing  her  father  repeatedly 
denied  from  the  polls,  she  resolved  at  an  early 
age  that  "when  I  grow  up,  I'm  going  to  vote," 
but  It  was  her  deep  compassion  to  help  ttiose 
less  fortunate,  as  she  had  done  as  a  child, 
that  propelled  her  into  public  life. 

Mr  Speaker,  Verda  Welcome  came  to  Balti- 
more in  1929  and  graduated  3  years  later 
from  ttie  Coppin  Normal  School  with  a  teach- 
ing certificate,  and  worked  for  11  years  as  a 
teacher  in  the  Baltimore  City  Schools.  She 
went  on  to  receive  a  bachelor's  degree  in  his- 
tory from  my  alma  mater.  Morgan  State  Uni- 
verisity  in  1939  and  in  1943  completed  a  mas- 
ters degree  in  history  from  New  York  Universi- 
ty 

The  grandeur  of  Verda  Welcome  is  that  she 
lived  her  life  by  example  and  encouraged  us 
all  to  stand  up  and  fight  for  wtiat  is  nght  Pnor 
to  hokJing  elected  office,  she  was  active  with 
many  local  neighbortiood  organizatkDns,  and 
served  as  the  president  of  the  Norttiwest  Im- 
provement Association.  As  early  as  1940's. 
she  worked  to  register  African-Amencans  to 
vote  and  encouraged  partkapatkan  in  the  polit- 
cal  process.  Dunng  ttie  1950's.  sfie  led  the 
way  in  efforts  to  remove  the  racial  barriers  at 
the  White  Coffee  Pot.  a  Baltimore  eatery  and 
otfier  businesses  in  tfie  area.  Her  efforts  led 
her  to  become  an  active  leader  in  the  avil 
nghts  struggle  dunng  the  1 960's. 

It  was  her  persuasive  and  forceful  leader- 
ship tfiat  called  for  more  tfian  rhetoric  from 
others  in  Govemnnent  wtio  prevented  her  from 
helping  tfiose  in  ttie  community  wtio  sought 
her  help.  She  decided  to  mn  for  the  Marytend 
House  of  Delegates  and  was  elected  in  1958. 
After  serving  in  the  House  for  4  years,  she 
went  on  to  become  the  first  African-American 
woman  in  the  nch  history  of  this  Natkxi  to 
hokj  a  seat  in  a  State  senate.  She  quickly 
became  a  respected  leader  in  the  senate  and 
continued  the  fight  to  renK>ve  racial  barriers 
and  soctal  inequality  for  20  years. 
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While  serving  in  tfie  Maryland  General  As- 
sembly, she  authored  legislatk>n  entitled  the 
"Publk:  Accommodatkjn  Bill."  which  upheld 
the  personal  and  publk:  dignity  of  all  people  to 
rent  a  room  or  enjoy  ttieir  nfieal  in  an  appropri- 
ate environment  without  regard  to  race.  As  a 
State  senator,  she  helped  to  eliminate  the 
State's  century  old  miscegenatkxi  law;  and 
sponsored  bills  provkling  for  equal  pay  for 
equal  work,  gun  control,  and  voter  registration 
by  mail.  Senator  Verda  Welcome  also  led  ttie 
initiative  when  Morgan  State  received  universi- 
ty status,  which  elevated  this  historically  black 
institutKin  of  higher  educatton  and  even  great- 
er level  of  prestige  and  recognitkin.  These 
and  other  legislative  initiatives  tfiat  she  pur- 
sued and  achieved  in  ensuing  years  demon- 
strates the  sincerity  of  her  commitment  to 
publk;  service 

It  was  the  courage  and  convictkjn  of  Verda 
Welcome  that  inspired  me  and  many  others  to 
public  service.  She  was  a  pioneering  force 
which  encouraged  and  led  the  way  for  many 
Afncan-Amencans  to  enter  politics.  The  life  of 
Verda  Welcome  has  touched  each  and  every 
one  of  our  lives  in  some  manner,  and  t)ecause 
she  lived  we  are  all  that  much  better  off.  In 
death,  as  in  life,  she  brings  us  together  as  a 
reminder  to  wort<  tor  dignity  and  equality  for 
everyone.  What  she  strove  for  during  her  life, 
as  in  times  of  sorrow,  she  now  brings  to  all 
our  lives. 

Verda  Welcome  was  a  very  rare  and  special 
person  whose  compassion  knew  no  bound- 
anes.  and  her  lagacy  will  remain  with  us  for  all 
etemity. 

Mr.  Speaker,  my  heart  is  heavy  at  this  hour, 
but  I  come  to  this  floor  under  tfie  Capitol 
dome  to  celebrate  a  remarkable  life — ttie  life 
of  Verda  Freeman  Welcome.  In  doing  so  may 
these  words  be  long  preserved  and  may  her 
actrans  forever  stand  as  a  shinning  example 
for  all  posterity. 


CENTENNIAL  OF  THE  GENERAL 
FEDERATION  OF  WOMEN'S 
CLUBS:  100  YEARS  OF  SERVICE 
TO  AMERICA 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 
Mr.  PORTER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  draw  my  colleagues' 
attentkxi  to  an  important  occask>n  being 
marked  today:  April  24  is  ttie  centennial  of  the 
General  Federation  of  Women's  Clubs 
[GFWC]. 

One  hundred  years  ago  today,  a  pwneering 
group  of  women  founded  an  organization 
wtiose  work  to  bring  about  community  im- 
provement and  national  progress  has  touched 
communities  large  and  small  throughout  the 
United  States  and  the  world.  In  uniting  a 
handful  of  kxal  women's  clubs  whk;h  had 
sprung  up  independently  in  tfie  last  decades 
of  tfie  19th  century,  the  founders  of  the 
GFWC  coukj  hardly  have  Imagined  tfiat  tfieir 
organization  woukj  100  years  later  encompass 
9,000  dubs  and  over  400,000  members  in  ttie 
United  States.  Many  more  members  and  affili- 
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ates  operate  today  in  over  40  countries  world- 
wnde. 

Mr.  Speaker,  it  has  t>een  nrry  great  pleasure 
to  become  more  familiar  with  ttw  work  of  ttie 
GFWC  over  the  last  several  years,  as  we 
have  wor1(ed  together  to  sustain  America's 
volunteers  by  addressing  tf»  problem  of  norv 
proftt  and  volunteer  liability.  GFWC's  commit- 
ment to  this  effort  as  with  all  projects  they 
undertake,  has  been  steadfast,  helping  to 
Ixing  ttie  problem  to  the  attentkx)  of  lawmak- 
ere  at  the  State  and  national  level.  Many 
GFCW  chapters  have  been  instrumental  in 
helping  to  pass  State  laws  addressing  ttie  li- 
ability problem  facing  all  nonprofits. 

I  am  also  proud  of  the  many  local  projects 
in  my  State  that  woukj  simpty  not  have  gotten 
done  if  there  had  not  been  GFWC  women  to 
do  them.  In  Illinois,  as  in  all  50  States,  GFWC 
women  are  working  to  help  families  in  crisis, 
to  abolish  illiteracy,  to  help  prevent  the  trage- 
dy of  youth  suicide  and  substance  abuse,  to 
aid  people  with  disat)ilities.  and  to  improve  the 
environment 

The  gallant  women  who  preceded  today's 
members  have  left  an  Important  legacy  to  this 
NatkMi.  They  established  75  percent  of  the 
put>lic  lit)raries  across  this  country,  played  a 
significant  role  in  the  passage  of  the  Pure 
Food  and  Drug  Act,  were  instrumental  in  the 
enactment  of  the  firet  chiW  labor  and  protec- 
tion laws  and  the  first  Worker's  Compensation 
Act  and  worked  for  the  establishment  of  the 
National  Gallery  of  Art  here  in  Washington. 

Without  question.  GFWC  members  have 
transformed  our  Nation  and  are  continuing  to 
meet  the  challenges  with  their  talents  and  re- 
sources. It  is  with  this  knowledge  that  I  urge 
my  colleagues  to  join  me  in  wishing  the 
GFWC  a  very  happy  100th  birthday  and  best 
wishes  for  another  successful  century  of  serv- 
ice. 


NAMIBIA   JOINS    THE    COMMUNI- 
TY OP  DEMOCRATIC  NATIONS 


HON.  EDOLPHUS  TOWNS 

OP  mw  YORK 
IN  THK  HOUSE  OF  RXPRSSEHTATIVES 

Tuesday,  April  24.  1990 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  to  extend 
my  wekxxne  to  a  new  natton  ttwt  has  joined 
the  ranks  of  those  countries  that  are  commit- 
ted to  democracy  and  free  enterprise.  I  am 
speaking,  of  course,  of  Namibia.  Tomorrow, 
the  Foreign  Minister  of  this  new  country, 
Theo-Ben  Gurirab,  will  be  here  for  meetings 
with  the  Department  of  State  and  Members  of 
Congress.  His  presence  in  this  country  is  a 
testament  to  the  tenacity  of  the  Namfeian 
people  and  a  true  test  of  their  commitment  to 
support  democratic  change  in  their  country. 

The  birth  of  this  Southwest  African  nation 
came  after  a  kxig  and  difficult  period  of  gesta- 
twn.  It  was  a  period  of  time  where  the  buNet. 
instead  of  the  baltot.  was  the  means  utNized 
for  politk»l  persuasion  and  influence.  It  was  a 
period  when  time-honored  concepts  of  free- 
dom of  speech,  freedom  of  poHHcal  expres- 
sion, and  the  nipt  to  seif-detennination  ware 
replaced  by  historically  despised  practk^s  of 
repression  and  disrespect  for  human  dKinity. 
Like  the  Phoenix,  however,  f^amibia  has  risen 
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from  the  ashes— resplerxtortt  in  its  new  rai- 
ment of  democracy,  racial  harrrKxry  and  politi- 
cal phraHsm. 

The  Tuesday,  March  20  editon  of  the  Chris- 
tian Science  Monitor  contairwd  on  op-ed  by 
Robert  I.  Rothberg  of  Tufts  University.  Mr. 
Rothberg's  artwie  is  an  ode  to  Namitiia's  ef- 
forts to  reconstitute  itself  as  a  rrradel  for 
racial,  ethnic,  dass  and  politKal  harmony.  He 
notes  that  the  new  constitutksn — a  constitutwn 
ttiat  protects  human  rights,  property  rights  and 
establishes  checks  and  balances  on  ttw  Gov- 
ernment—is  the  most  liberal  in  Afrna.  We 
must  not  underestimate  the  importance  of 
what  Presklent  Sam  Nujoma  and  the  Namib- 
ian  people  have  accomplished  in  Namibia.  It  is 
nothing  less  than  a  180-degree  tum  away 
from  the  factmnalization,  vkilence  and  intransi- 
gence, ttiat  characterized  Namibia  during  the 
40  years  during  which  South  Africa  held  sway 
over  Vne  country.  It  has  been  accomplished  by 
creating  an  atmosphere  of  optimism  and  posi- 
tivism despite  a  history  that  wouki  suggest  a 
sustained  period  of  social  fragmentation  and 
economk:  diskx:atk>n. 

As  tfie  House  and  Senate  consider  the 
levels  of  foreign  akj  that  will  be  provkled  to 
the  many  deserving  recipient  countries.  I  hope 
that  my  colleagues  on  both  skies  of  ttw  aisle, 
and  in  both  Chambers,  will  recognize  the  im- 
portance of  provkling  substantial  support  to 
Namibia  as  it  struggles  to  consolktate  its 
democratK  gains.  The  United  States  can  ill- 
afford  to  alknv  Namibia  to  slip  back  into  the 
past  pattern  of  intolerance,  extremism  and  vi- 
olence. To  altow  this  to  happen  through  a  lack 
of  meaningful  commitment  to  one  of  the  few 
true  democracies  on  the  African  continent  has 
dire  implKatkxis  for  our  ability  to  promote  con- 
tinued democratizatkxi  in  other  Afrk»n  coun- 
tries and  elsewhere.  Mr.  Speaker,  I,  therefore 
ask  that  my  colleagues  ctosely  review  Mr. 
Rothberg's  Christian  Science  Monitor  artk^le 
whfch  is  hereby  submitted  for  ttieir  conskJer- 
atxxi. 

Namibia's  Natiohhood 
(By  Robert  L.  Rotberg) 

Namibia  l>ecomes  Africa's  52nd  nation  to- 
morrow after  more  than  a  century  of  white 
rule.  As  It  leaves  South  African  control,  it 
becomes  a  possible  model  for  cross-color  co- 
operation in  southern  Africa. 

As  large  as  two  Callfomlas.  Namibia  is 
nine-tenths  desert  and  semldesert.  Its  com- 
paratively small  population  of  1.3  million  Is 
overwhelmingly  African  or  of  mixed  de- 
scent. But  because  of  Its  location  on  South 
Africa's  northwestern  flank,  because  75,000 
of  Its  people  are  white  and  predominantly  of 
South  African  extraction,  and  l>ecause 
South  Africa  has  effectively  ruled  Namibia 
from  1915  until  today,  whites  and  blacks  In 
South  Africa  will  he  closely  watching  bow 
the  new  Namibia  relates  to  Its  nelghlwr, 
how  It  treats  whites,  and  how  democratical- 
ly and  tolerantly  it  rules  Itself. 

The  government  that  assumes  power  to- 
nuirrow  is.  moreover,  derived  from  a  guerril- 
la movement  that  opposed  South  Africa's 
control  of  Namibia  from  19M.  SWAPO 
(South  West  Africa  People's  Organization) 
fought  Utterly  against  South  Africa,  largely 
without  effect,  until  an  American-brokered, 
cease-fire  t>rought  peace  in  1989. 

During  its  many  years  of  exile  SWAPO 
was  ba^ed  by  the  Soviet  Union  and  other 
East-ldoc  nations.  It  preached  a  heady  revo- 
lutionary rhetoric  and  promised  to  nation- 
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allze  white-owned  property  and  set  up  a 
one-party  state  once  it  attained  power. 

Now  that  power  is  at  hand,  every  Indica- 
tion is  that  SWAPO  will  avoid  alarming  Its 
major  revenue  producers  and  export  earn- 
ers, and  will  woo  rather  than  attack  foreign 
investors.  Mining  is  the  mainstay  of  its  frag- 
ile economy.  Consolidated  Diamond  Iflnes 
(C^DM).  a  subsidiary  of  De  Beers  of  South 
Africa,  is  the  largest  private  employer  of 
labor  and  the  largest  contributor  of  national 
export  earnings  (30  percent)  and  taxes  (13 
percent  of  the  total).  A  subsidiary  of  RTZ.  a 
British  firm,  exports  uranium  oxide  from 
one  of  the  world's  largest  deposits.  Its  share 
of  exports  and  taxes  is  only  slightly  less 
thanCDM. 

Copper,  lead,  zinc,  and  tin  have  all  been 
key  to  Namibia's  economy.  So  have  pil- 
chards and  sardines,  and  the  pelts  of  kara- 
kul lambs.  But  markets  and  prospects  have 
changed,  and  Namibia  has  recently  l>een 
supported  as  much  by  South  African  assist- 
ance and  wartime  expenditures  as  by  its 
minerals  and  agriculture. 

Namibia  also  imports  much  of  its  food  and 
other  staples  from  South  Africa  and  exports 
Its  uranium  and  other  metals  through  the 
South  African-controlled  enclave  of  Walvls 
Bay.  Its  currency  and  tariffs  are  also  South 
African.  That  nelghl>or  has  long  run  the 
railways,  airways,  harlwrs,  and  power  facili- 
ties, and  dominated  Namibia's  Infrastucture. 
For  these  reasons,  as  well  as  the  sheer  eco- 
nomic and  political  power  of  South  Africa, 
SWAPO's  government  needs  to  move  delib- 
erately. Yet  SWAPO  is  dominated  by  the 
Ovambo.  people  from  Namibia's  north,  who 
constitute  two-thirds  of  the  population. 
There  is  demand  for  development  In  the 
north,  and  SWAPO  wUl  be  pressured  to 
make  up  for  South  African  neglect. 

Fortunately,  the  way  In  which  Sam 
Nujoma,  SWAPO's  canny  leader  and  Na- 
mibia's first  president,  has  chosen  to  orga- 
nize his  govenunent  has  been  greeted  with 
pleasant  siuurise. 

He  and  his  followers  agreed  to  a  new  con- 
stitution that  limits  the  powers  of  the  presi- 
dent, guarantees  human  rights,  mandates 
an  Independent  Judiciary,  and  enshrines, 
private  ownership.  A  mixed  economy  is  pre- 
scril>ed  and  foreign  investment  is  encour- 
aged. As  written  and  ratified.  Namibia's  is 
the  most  liberal  constitution  in  Africa. 

Furthermore,  Mr.  Nujoma  has  not  re- 
served his  top  posts  for  Ovamtx)  or  for  Afri- 
cans. His  prime  minister  is  expected  to  be 
Hage  Oeingob  and  his  foreign  minister 
Theo-Ben  Gurirab.  Both  are  Damara.  Two 
Ovamtx).  Peter  Mueshlhange  and  Hldlpo 
Hamutenya,  will  l>eoome  minister  of  defense 
and  minister  of  information,  req>ectively. 

Nujoma  has  given  the  critical  responslbU- 
Ity  for  the  economy  to  Dr.  Otto  Herrigel.  a 
German-speaking  businessman  who  is 
known  for  his  realism.  A  white  human- 
rights  campaigner  will  l>e  the  attorney  gen- 
eral. 

If  the  new  Namibia  operates  along  the 
lines  of  Botswanna,  where  democracy  and 
economic  growth  have  been  the  rule  since 
1966.  South  Africans  of  all  colors  will  notice. 
They  will  also  otMerve  how  whites  take  part 
in  the  modernization  of  the  country,  and 
contemplate  the  extent  to  which  Namibia 
functions  as  a  harmonious  multiracial 
entity. 
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WHY  I  AM  PROUD  OP  AMERICA 

HON.  NICHOLAS  MAVROULES 

or  MASSACHUSXTTS 
IH  THI  HODSB  OF  RXPRISnfTATIVKS 

Tuesday,  April  24,  1990 
Mr  MAVROULES.  Mr  Speaker,  each  year 
the  Veterans  of  Foreign  Wars  of  the  Unrted 
States  conducts  the  Votce  of  DefTXx:racy 
Broadcast  Scriptwnting  Contest  More  ttian 
137,000  secondary  school  students  participat 
ed  in  the  contest  this  year,  although  onfy  one 
contestant  was  setected  from  each  State  to 
cornpete  for  1  of  the  final  12  schoterships  of- 
fered tjy  the  VFW 

I  am  pteased  to  announce  that  the  winner 
for  the  Commonwealth  of  Massachusetts  for 
1989-90  IS  a  high  school  senior  from  my  dis- 
tnct  Mr  Robert  J  MalwneK,  of  Salem 
Ranked  first  in  his  class  at  Salem  High 
Scfxxjl.  Mr  Mahonek  has  won  numerous  aca- 
demic awards,  including  the  Xerox  Soaal  Sci- 
ences/Humanities  Award,  the  Chancelky's 
Talent  Award,  arxj  the  Supenntendent's 
Award.  In  addition,  Mr  Malior>ek  excels  athlet- 
icalfy,  having  earned  the  captainship  of  both 
the  varsrty  soccer  team  and  the  varsrty  tennis 
team.  He  hopes  to  atterxl  Harvard  Unrversity 
The  theme  of  this  year's  essay  was  "Why  I 
Am  Proud  of  America.  "  In  his  essay,  Mr  Ma- 
lionek  stimulates  our  imagination  tjy  evoking 
many  images  of  America  and  captures  the  es- 
sence of  our  Nation  vis-a-v»a  fus  excellent 
writng  skills.  The  foltowing  is  Mr  Robert  Ma- 
lionek's  award-winning  script: 

Wht  I  Am  Proud  or  Ajcbuca 
(By  Rot>ert  John  Mallonek) 
Why  I  am  proud  of  America.  America. 
How  can  one  Idea  spark  the  emotions  of  so 
many  people?  How  can  one  explain  the  end- 
less characteristics  of  such  a  land?  Hot  dogs 
at  a  t>a8et>aU  game;  a  hike  in  the  brisk  air 
surrounding  a  mountain;  the  ability  to  go  to 
the  100th  floor  of  a  skyscraper  and  still  see 
other  above;  the  peace  of  a  tiny  town  sur 
rounded  by  green  and  a  deep  blue  sky;  and 
another  surrounded  by  smooth  desert;  the 
constant  honking  of  taxi  horns  as  smelly 
drivers  yell  out  their  windows  untU  they  re- 
alize It  does  no  good.  These  visions  make 
America  the  land  that  it  Is.  These  are  what 
people  see.  But  what  Is  in  the  midst  of  these 
scenes?  A  feeling,  an  emotion,  something 
that  must  be  experienced,  not  seen.  It  can't 
be  explained,  and  the  only  way  to  under- 
stand It  Is  by  opening  our  minds  and  taking 
a  deep  breath  of  fresh  American  air.  Now 
the  real  America  ...  the  pride  permeating 
through  those  scenes  ...  Is  felt.  We  can 
only  sense  It .  .  .  Democracy. 

This  single  word  Is  a  perfect  synonym  for 
liberty,  peace,  opportunity,  equality.  It  is 
the  building  block  of  a  great  nation:  the 
Idea  that  makes  up  the  foundation.  This 
feeling  Is  the  concrete  which  makes  the 
United  States  .  .  .  united.  But  Democracy 
does  not  end  there.  It  is  amplified  to  Involve 
the  smallest  of  things;  It  Is  the  underlying 
factor  which  allows  every  little  object  the 
freedom  to  t>e  where  It  is. 

Democracy,  on  paper,  is  perhaps  a  quite 
complicated  form  of  government.  Statute 
and  common  laws,  bylaws,  court  cases, 
amendments  all  make  up  the  governing  po- 
litical system  which  makes  the  nation 
"work  ".  But  such  specifics  are  not  necessary 
to  know  in  order  to  understand  Democracy. 
The  word  has  a  simple  meaning,  and  that  Is: 
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■people".  Each  and  every  Individual  makes 
Democracy  "work".  It  protects  the  people, 
struggles  for  the  people,  is  comprised  of 
people.  It  revolves  around,  and  Is  revolved 
around,  by  people.  They  make  it  what  it  is; 
an  emotion,  an  inexplicable  liujer  feeling 
which  drives  men  and  women,  young  and 
old. 

It  is  felt  by  the  Immigrant  on  a  steamship, 
who  through  teary.  smiling  eyes  can  see  a 
t)eautlful.  crowned,  awsome  lady  hold  out  a 
burning  torch  to  guide  him  to  a  free  shore, 
and  then  onward. 

It  is  experienced  by  the  family  that  strolls 
into  the  town  by  the  waterfront,  on  a  warm 
but  fresh  July  evening,  to  be  inspired  by  the 
colorful    fireworks    in    the    sky  lights 

which  shine  upon  all  people  and  unite  them 
Into  one  brotherhood,  one  family 

It  is  iMurely  grasped  by  aspiring  elements 
ry  students,  who  are  Just  beginning  to  have 
great  hopes  and  goals  in  life.  They  are 
learning  that  no  matter  how  high  they 
reach.  Democracy  will  give  them  the  oppor- 
tunity to  climb  to  the  top. 

All  these  people  ask.  What  is  Democra 
cy  '■  What  is  it  that  makes  America  so  spe- 
cial''" And  yet,  no  person  could  offer  a  com- 
plete explaiuition.  They  simply  thank  God 
for  our  freedom.  America  is  not  perfection. 
It  is  only  the  stairway  to  Heaven,  open  to 
everyone  who  places  no  limitations  on  him- 
self Many  choose  to  ascend  the  stairway  as 
high  as  they  can,  arms  outstretched.  Many 
also  smile  and  stay  content  on  level  ground. 
This  Is  the  liberty  of  the  people.  Our  goal  is 
to  Join  hand-in  hand  and  as  one.  take  steps 
upward.  If  we  choose  to  participate,  then 
Democracy  is  our  means  to  success  and  hap- 
piness. Why  am  I  proud  of  America?  I  am 
proud  l)ecause  we  all  sense  these  feelings 
deep  inside  our  hearts.  It  is  a  great  experi- 
ence to  hear  America  singing  Inside  myself. 
We  must  all  remember  to  take  time  aside, 
stop  what  we're  doing,  let  in  all  that  fresh, 
pure  air  and  thank  Ood  for  America. 


April  U.  1990 

little  over  a  year  ago  found  that  79  percent  of 
Americans  favor  the  death  penalty.  A  CBS 
poll  conducted  a  few  months  later  found  that 
75  percent  of  respondents  indicated  there 
were  circumstances  in  which  tfiey  thought  the 
death  penalty  was  justified.  Examples  include: 
first  degree  murder,  cop  killing,  and  driig  king- 
pins. 

My  bill  makes  it  very  clear  that  the  jury  is 
never  required  to  impose  a  death  sentence 
and  It  requires  that  the  jury  be  so  Instructed. 
In  fact,  the  )ury  Is  only  allowed  to  consider  tfie 
death  penalty  as  an  option  in  certain  particu- 
larly heinous  circumstances,  and  ttie  jury  must 
be  unanimous  in  its  decision.  This  is  in  line 
with  constitutional  requirements.  Specifically: 

In  addition  to  the  crime  of  murder,  the  jury 
must  also  find  aggravating  factors,  such  as 
previous  convictions  of  fiomicide,  commission 
of  tlTe  cnme  for  money,  and  torture  of  the 
victim. 

A  separate  heanng  must  be  held  to  deter- 
mine sentence  once  a  guilty  verdict  has  been 
rendered  for  a  capital  cnme  Also,  ttie  penalty 
of  death  is  discretionary  rather  than  mandato- 
ry 

It  prohitMts  carrying  out  the  death  penalty  on 
a  person  who  was  under  the  age  of  18  at  the 
time  tfie  cnme  was  committed,  or  upon  a 
person  who  is  mentally  retarded. 

As  the  Supreme  Court  has  stated: 

Capital  punishment  is  an  expression  of  so- 
ciety's moral  outrage  at  particularly  offen- 
sive conduct  .  .  (i)t  is  essential  In  an  or- 
dered society  that  aslLs  its  citizens  to  rely  on 
legal  processes  rather  than  self-help  to  vin- 
dicate their  wrongs. 

Mr  Speaker,  I  urge  my  colleagues  to  sup- 
port this  timely  legislation. 


CAPITAL  PENALTIES  FOR 
CAPITOL  CRIMES 

HON.  ROBERT  K.  DORNAN 

or  CALirORltlA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1990 
Mr  CXDRNAN  of  California.  Mr.  Speaker, 
today  I  have  introduced  legislation  which 
wouW  make  the  death  penalty  applk:able  in 
ttie  Federal  District  of  Columtna.  As  we  are  all 
aware,  ttie  past  few  years  fiave  brought  to  ttie 
District  of  Columbia  ttie  indecorous  monicker 
of  the  "murder  capital"  of  ttie  United  States. 
Notwithstanding  mayoral  statements,  it  can  be 
stated  with  certainty  ttiat  ttie  murder  rate  in 
ttie  District  continues  at  an  alarming  rate.  In 
1987  ttiere  were  223  murders  in  ttie  District, 
or  an  average  of  over  18  per  month.  Two 
years  later  the  number  had  almost  doubled, 
reaching  a  total  of  438  murders— roughly  60 
per  100.000  inhabitants.  This  year  so  far  the 
record  is  no  t)etter,  averaging  more  ttian  one 
fiormcide  a  day 

I  believe  it  is  time  for  ttie  Distnct  of  Colum- 
bia to  be  hekj  to  ttie  same  standards  as  ttie 
capital  cities  of  other  States.  Cunentty  37 
States  provide  for  ttie  possibility  of  ttie  death 
penalty  as  a  sentenang  optkxi,  chiefty  for  ttie 
cnme  of  murder  or  felony  murder  Ttie  death 
penalty  is  supported  by  ttie  majonty  of  ttie 
Amencan  people   A  Gallup  poll  conducted  a 


SALUTE  TO  PARKWAY  SOUTH 
HIGH  SCHOOL  BAND  WEEK 


HON.  JACK  BUECHNER 

or  MissonRi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 
Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
in  salute  to  the  students  and  administrators  of 
the  Parkway  South  High  Sctiool  Bands.  Their 
diligent  hard  work,  conscientious  attentk)n  to 
detail,  and  commitment  to  musical  excellence 
has  resulted  in  one  of  ttie  finest,  and  most  di- 
verse musical  companies  of  any  high  sctiool 
in  our  Nation. 

As  a  tritxjte  to  this  company,  St.  Louis 
County  has  proclaimed  April  29  thru  May  5, 
1990  as  "Parkway  South  High  School  Patriot 
Bands  Week."  In  celebratxHi  of  this  special 
week  Parkway  South  has  initiated  an  ambi- 
tkjus  sctiedule  of  events  to  highlight  ttie  tal- 
ents of  ttieir  many  different  ensemble  compa- 
nies and  Individual  members.  I  believe  ttiis  is 
attogettier  fitting. 

Musk  exists  in  that  rarest  of  categories— 
that  whk:h  must  be  experierx^d  to  be  real.  In 
Its  purest  form  it  gives  us  a  glimpse  into  ttie 
souls  of  anottier— a  shared  understanding  of 
ttie  uruqueness  vvhrch  is  another  human  being. 
In  its  best  form  it  gives  us  a  kx>k  into  our- 
selves, an  awareness  of  who  and  wtiat  we 
are.  but  more  importantty  wtiat  we  are  capable 
of  becoming.  By  the  skills  of  a  musician,  notes 
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on  a  page  are  transformed  Into  something 
wtiich  may  be  poorly  described  but  richly  felt 
And  through  the  heart  and  soul  of  a  musi- 
cian—from nothing  comes  magic. 

Mr.  Speaker,  the  Parlnwy  Sooth  High 
School  band  has  developed  an  extremely  am- 
bitious schedule  of  events  to  celebrate  during 
this  week  which  I  have  listed  below.  Their  ac- 
tivities reflect  an  extremely  high  level  of  dedi- 
cation and  the  utmost  commitment  from  stu- 
dents, teachers,  administrators,  and  parents 
alike.  I  ask  each  of  my  colleagues  to  join  with 
me  in  saluting  these  fine  young  people  of 
Parkway  South  who  have  dedicated  them- 
selves to  their  music  and,  by  so  doing,  bring 
magic  into  tf>eir  community  and  into  ttie  world. 
April  26-28,  1990  the  Parkway  South  High 
School  Concert  Band  will  take  their  first  soto 
performance  trip  to  Columbia,  MO  and  Kansas 
City.  MO. 

April  27-29,  1990  the  Parkway  High  School 
Show  Band  comprised  of  Nazario  Bell,  Josh 
Maloney.  Brian  Page,  John  Siwinski.  Mike 
Siwinski,  and  Jason  Werner  will  travel  to  Chi- 
cago, Illinois  to  participate  in  the  Music  Festi- 
val hosted  by  Musk:  Maestro  Please. 

April  28,  1990  Josh  Makxiey,  Jena  Pittman, 
Usa  Smith  and  Sarah  Webster  will  participate 
as  soloists  at  the  Missouri  State  High  School 
Soto/EnsemWe  Festival,  and.  Marsha  Bar- 
tholomew, Kim  Beazley,  Karen  Cradduck. 
Connie  Huber,  Katrine  King,  Mk:helle  Martin, 
Brian  Page,  Angle  Pierce,  Jeni  Pittman,  Kim 
Robinson,  and  Sarah  Webster  will  partkapate 
in  ensembles  at  the  Missouri  State  High 
School  Soto/Ensemble  Festival. 

May  1,  1990  the  Parkway  South  High 
School  Symphony  Band  will  partkapate  in  the 
St  Louis  Suburtwm  Large  Ensemble  Festival. 
May  2,  1990  the  Parkway  South  High 
School  Patriot  Bands  will  present  Maynard 
Ferguson  and  his  Big  Bop  Nouveau  Band  in 
corKert 

May  3,  1990  during  the  symphortc  and  con- 
cert band  performance,  the  Parkway  South 
High  School  Wind  Ensemble  will  make  its  pre- 
miere performance  and  will  conclude  the 
evening  accompanying  Maynard  Ferguson  in 
a  medley  of  his  music. 

May  4-5,  1990  the  Parkway  South  High 
School  Patriot  Bands  are  hosting  the  Creative 
Arts  Workshop. 


A  TRraUTE  TO  JACKI  McCARTY 

HON.  BILL  RICHARDSON 

or  irxw  MKZioo 

I«  THK  HOUSS  OF  RIPRI8B1ITATTVE8 

Tuesday.  April  24,  1990 
Mr.  RICHARDSON.  Mr.  Speaker,  last  week 
my  hometown  of  Santa  Fe  and  my  home 
State  of  New  Mexico  tost  one  of  our  moat  tal- 
ented and  colorful  citizens.  Jacki  McCarty  suc- 
cumbed to  lung  cancer.  Her  death,  mar1(S  the 
end  of  a  lengthy  career  as  a  teacher,  writer, 
singer,  dancer,  guitarist  songwriter,  actress, 
and  ctotNng  designer.  Jacki  McCarty  was  one 
of  a  kind. 

Bom  in  Oklahoma,  Jacki's  famiy  moved  to 
northern  Hem  Mexico  to  escape  the  bitetering 
Oklahoma  heat  She  spent  most  of  her  HfUme 
in  our  Land  of  Enhancement  enchanting  us 
with  her  outstanding  abilities.  She  sang  and 
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danced  at  every  Taos  Fiesta  since  1936.  She 
was  a  tongtime  performer  at  Rancho  de  Chi- 
mayo  singing  and  playing  her  guitar  to  ttie  de- 
light of  the  thousands  who  came  out  to  hear 
and  see  her. 

While  most  of  us  will  remember  Jacki  for 
her  on  stage  abilities,  she  was  more  than  just 
an  entertainer.  Some  of  her  greatest  accom- 
plishments occurred  in  the  fieW  of  minority 
educatton.  Jacki  was  actually  Dr.  Jacki 
McCarty.  She  received  her  Ph.D  in  minority 
educatton  in  earty  chiklhood  studies.  She  edu- 
cated Indian  chiklren  in  Taos  arKJ  taught  col- 
lege courses  at  several  New  Mexkx}  schools. 
In  1987,  Jacki  received  ttie  New  Mextoo 
Governor's  Award  for  Outstanding  New 
Mextoo  Women. 

Jacki  was  a  great  New  Mextoan.  She  gave 
so  much  to  our  State,  so  much  io  her  fans,  so 
much  to  the  betterment  of  mankind.  She  will 
be  missed  by  all  of  us. 

I  woukl  like  to  bring  to  my  colleagues'  atten- 
tton  several  items  wt«ch  more  clearly  details 
Jacki's  career.  I  call  your  attention  to  a  list  of 
her  accomplishments  and  two  newspaper  arti- 
cles whtoh  were  published  just  last  week. 

Jacki  McCarty  is  know  primarily  for  her  ac- 
complishments in  the  fieW  of  minority  educa- 
tion. She  grew  up  in  Taos  "next  door"  to  the 
Taos  Indian  puebto  and  resolved  early  in  life 
to  be  a  teacher  within  tf>e  Indian  and  Spanish 
cultures. 

She  emtMtfked  on  a  study  of  Indian  chiklren 
at  ttie  Taos  puebto  in  1969  and  this  became 
the  subject  of  her  dissertation.  Upon  receiving 
a  Ph.D.  in  minority  education,  in  earty  chiW- 
hood  studies  in  1970,  Dr.  McCarty  taught  for 
the  Eighth  Northern  Puebtos  Organization  and 
was  on  the  teaching  staff  at  the  Taos  Puebto 
Head  Start  School  for  a  period  of  7  years.  Re- 
alizing the  need  for  a  strong  language  skills 
program,  she  taught  the  pre-kindergarden 
Indian  chiklren  English  and  their  own  Tiwa 
language. 

Dr.  McCarty  also  taught  coltege  courses 
sponsored  by  the  University  of  New  Mextoo, 
Highlands  University,  and  the  College  of  Santa 
Fe  to  minority  teachers  woridng  on  their  col- 
lege degrees.  She  encouraged  her  Indian  stu- 
dent-teachers to  devise  a  bilingual  program  of 
Trwa  and  English.  Consequently,  ttie  first  cirri- 
culum  in  formally  teaching  young  students  in 
both  languages  was  formulated  under  her 
guklance. 

During  this  time.  Dr.  McCarty  volunteered 
her  time,  in  the  afternoons,  tutoring  mothers 
of  her  Indian  Head  Start  art  students  so  that 
they  coukl  successfully  pass  their  G.E.D.  high 
school  equivalency  exam. 

The  multitalented  Dr.  McCarty  pursued  a 
journalistic  career  of  writing  about  her  feltow 
New  Mextoans.  She  sen^  as  Woman's  Page 
editor  of  the  Albuquerque  Journal  and  later 
wrote  feature  stories  about  the  Taos  Indians 
whae  teaching  at  the  puebto. 

Dr.  McCarty  began  dancing  and  singing  as 
a  chikl  at  the  Taos  fiestas  of  Santiago  and 
Santanna.  She  is  the  first  known  entertainer  to 
have  introduced  flamenco  dancing  to  norttiem 
New  Mexkx)  audiences.  She  continued  the 
tradition  of  entertaining  at  fiestas  for  24  years. 
Dr.  McCarty  began  research  in  regional  folk 
musto  during  the  earty  1950's  for  her  master's 
degree  at  the  University  of  New  Mextoo.  With 
the  encouragement  of  Dr.  John  Robb,  she  has 
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researched  material  for  the  past  35  years  now 
having  one  of  the  largest  private  collections  of 
New  Mextoo  folk  musto  in  the  State.  She 
taught  ttie  first  college  course  in  southwestem 
folk  musto  in  New  Mexico  in  1975  for  High- 
lands University,  Taos  branch. 

As  a  folk  singer  and  guitarist  she  has  sung 
many  of  the  ballads  she  personally  collected 
through  ttie  media  of  televiston,  radto  and 
stage.  One  of  her  first  benefits,  featuring  folk 
musto  was  on  stage  at  ttie  Kimo  Theater  in  Al- 
buquerque in  1953  witti  Glenn  Campbell  and 
Dtok  Bills. 

Dr.  McCarty  has  been  named  New  Mextoo's 
"First  Lady  of  Television,"  having  ttie  first  to- 
cally  produced  show  of  Spanish  songs  for 
KOB-NBC-TV  in  1952  In  Albuquenque. 

She  also  produced  southwestem  folk  musto 
radto  shows  for  the  Amertoan  Forces  Network 
and  Radto  Free  Europe  while  living  in  Europe 
in  the  mid-1 950's. 

Dr.  McCarty  is  also  known  in  New  Mexico 
as  ttie  'Birthday  Lady"  having  sung  ttie  tradh 
tional  Spanish  birthday  song,  "Las  Mahanitas" 
to  tfiousands  of  New  Mextoans  and  tourists 
ttie  worid  over  during  ttie  past  14  years  where 
she  has  pertormed  at  Restaurante  Rancho  de 
Chimays.  She  has  graciously  accepted  ttie 
board's  request  of  ttie  International  Folk  Art 
Museum  to  sing  "Las  Mahanitas"  for  Atexarv 
der  GIrand's  80th  birthday  in  May. 

In  1983,  Dr.  McCarty  was  a  member  of  ttie 
Santa  Fe  good  will  delegation  to  Santa  Fe- 
Granada  Spain.  She  sang  ttie  new  song  "A 
Love  Song  to  Santa  Fe."  in  Spanish  to  ttie 
foreign  dignitaries.  Mayor  Louis  Montafto  pre- 
sented a  tape  of  her  song  to  the  sister  city  as 
an  offtoial  good  will  remembrance. 

Dr.  McCarty  recentty  released  ttiis  record  in 
Spanish  and  English,  "A  Love  Song  to  Santa 
Fe"  whtoh  is  being  distributed  ttiroughout  ttie 
worid.  Profits  from  the  record  have  been  des- 
ignated for  the  young  chikken's  singing  group, 
"Juventud." 

Dr.  McCarty  was  a  recipient  of  ttie  Santa  Fe 
Theater  GuiW's  1981  award  for  "The  Best  Mu- 
stoal  Actress."  She  has  had  leading  roles  in 
ttie  Broadway  mustoal,  "Skle  by  Skle  by 
Sondheim,"  as  well  as  Greer  Garson  Theater 
productions,  "Pippin,"  and  "Babes  in  Arms." 

Through  appearances  on  ttie  NBC  'Today 
Show;"  "CBS  Morning  News,"  P.M.  Magazine, 
German  Television  and  at  ttie  Amertoan  Ad- 
vertising Federation  conventtons,  Jacki  has 
brought  ttiroughout  ttie  Nation  much  national 
publtoity  to  New  Mextoo.  She  has  been  biHed 
as  ttie  Songbird  of  New  Mextoo  for  such 
events. 

Dr.  McCarty  especially  enjoys  singing  ttie 
oM  Spanish  folk  songs,  corridos  and  rarv 
cheras  to  ttie  sentor  citizen  groups  in  norttiem 
New  Mextoo.  She  has  done  hundreds  of  bene- 
fits during  her  singing  career.  In  ttie  past  year 
she  has  sung  for  ttie  Taos  County  Foster  Par- 
ent's Christmas  party;  and  Angel  Fire-Taos 
Opera  GuiW's  benefit  at  ttie  Governor's  man- 
ston;  ttie  New  Mextoo  Retired  Teacher's  Asso- 
ciation; at  La  Resklencia  Nursing  Home  witti 
ttie  Fiesta  Mariachi;  ttie  New  Mextoo  Reperto- 
ry Theater  Benefit  at  Fenn  Galtery,  ttie  Santa 
Fe  chapter  of  ttie  Amertoan  Associatton  of 
Retired  People;  ttie  Fwt  Santa  Fe  Mayoral 
Bail  at  El  Dorado  Hotel;  ttie  Greer  Garson 
dinner  party  benefit  ttie  Santa  Fe  Chamber  of 
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Commerce's  Secretary  Day  at  La  Forxla 
Hotel;  and  the  Uncotn  Ckxxity  Pageant  and 
Festival  m  Uncoln.  New  Mexico. 

[From  the  New  Mexican.  Apr.  17.  1990] 

So  run.  So  SDtsmvE"  Jacki  McCakty 

Dns  or  LuifG  Camcsii 

JkcU  McCmrty  wu  sickly  u  a  child. 

Aa  an  adult,  she  once  told  an  Interviewer 
"Being  sick  gives  you  a  speclAl  perspective 
on  living.  When  I've  l)een  well.  I've  learned 
to  live  every  day  as  IX  It  were  my  last,  but 
this  seems  to  result  In  my  overprogramming 
myself." 

McCarty.  who  overprogrammed  herself 
for  decades,  died  Monday  morning  at  her 
SanU  Pe  home  of  lung  cancer,  which  was 
diagnosed  Aug.  1. 

During  her  lifetime,  much  of  which  was 
spent  In  northern  New  Mexico,  she  was  a 
writer,  singer,  teacher,  dancer,  guitarist, 
songwriter,  actress  and  clothing  designer. 

She  taught  American  Indian  children, 
wrote  social  columns  for  77k  New  Mexican 
and  Is  credited  for  producing  the  States 
first  television  show  of  Spanish  songs. 

She  was  a  longtime  performer  at  Rancho 
de  Chimayo  and  other  area  nightclubs  and 
referred  to  herself  as  a  "barroom  singer." 

McCarty  made  a  lasting,  colorful  first  Im- 
pression with  her  red  hair  and  sequined  cos- 
tumes, much  of  It  hand-designed. 

She  once  told  an  editor  at  77k  New  Hen 
can:  "Everyl>ody  wears  a  costume.  This  Is 
my  costume." 

She  was  best-known  for  her  smginK  and 
knowledge  of  folk  music. 

She  was  very  much  a  performer  in  every 
sense  of  the  word. "  Loretta  Adelo,  a  friend, 
said.  "She  wasn't  the  ordinary  " 

In  an  Interview  several  years  ago,  McCarty 
talked  about  her  own  transformation  as  a 
singer  In  northern  New  Mexico. 

When  KOB-TV  first  went  on  the  air  In 
the  early  1950s,  she  wore  a  black  wig  and 
appeared  under  the  stage  name  "Juanita" 
on  the  station's  first  locally  produced  pro- 
gram. 

Lalo  Guerrero,  a  popular  Santa  Pe  Plesta 
entertainer  for  many  years,  convinced  her 
to  be  true  to  herself  and  adopt  Jackl 
"I^Orlnga"  McCarty  as  her  stage  name, 
she  said. 

McCarty  began  playing  the  guitar  and 
singing  as  a  young  girl  In  Taos.  E>ven  then, 
she  caught  smiles  from  Taos  residents,  who 
enjoyed  watching  her  sing  and  dance  at 
Fiesta,  she  said.  She  sang  and  danced  at 
every  Taos  PiesU  beginning  in  1936. 

"I  always  have  loved  music  and  I  love  to 
sing."  she  said. 

In  the  mid- 1970b.  she  began  singing  and 
playing  a  guitar  at  Rancho  de  Chimayo. 

Florence  Jaramlllo.  owner  of  Rancho 
de  Chimayo.  said  McCarty  and  her  mother 
used  to  dine  at  the  restaurant  regularly. 
One  afternoon.  McCarty  asked  Jaramlllo  if 
she  could  sing  a  song.  That  began  a  singing 
engagement  that  lasted  15  years. 

McCarty  sang  every  weekend  throughout 
the  year  and  four  nights  a  week  during  the 
gvimmer.  The  last  three  years,  she  didn't 
sing  quite  as  frequently. 

Jaramlllo  said  McCarty  could  sing  In 
seven  languages.  "She  had  a  wonderful  ear 
for  music,"  she  said. 

Jaramlllo  said  McCarty  had  a  wonderful 
rapport  with  her  audience,  especially  chil- 
dren, "who  adored  her, '  she  said.  "She  was 
the  pied  piper.  People  loved  her.  She  made 
everybody  happy." 

She  made  friends  easily.  Adelo  described 
her  as  a  "wonderful,  warm-hearted  friend. 
She  was  never  too  busy  to  be  a  good  friend. " 
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She  was  61,  her  husband,  John.  said. 
Friends  would  not  discuss  her  age.  Adelo 
said  she  was  "sworn  to  secrecy  about  that. 
No  way  will  I  tell  Jackl's  age." 

Jackl  McCarty  was  one  of  four  children 
bom  In  Oklahoma  to  Joseph  and  Isabelle 
Quirm.  Joseph  Quinn  was  a  first-generation 
Irishman  and  a  Journalist  who  worked  on 
the  BaltiTfiore  Sun  with  H.L.  Mencken  and 
on  a  paper  In  Oklahoma. 

The  family  spent  summers  In  Taos  to 
avoid  the  oppressive  Oklahoma  heat,  which 
Isabelle  Qulrui  could  not  tolerate,  finally 
moving  to  Taos  permanently  In  the  19408. 

The  Qulnn  family  relationship  with  Taos 
was  an  accidental  one.  Joseph  Qulnn  was 
hunting  for  mountain  lions  in  the  Tes  Pie- 
dras  area  when  he  and  the  hunting  party 
got  lost.  They  came  upon  sheepherders  who 
directed  them  to  Taos,  where  they  stayed  at 
the  old  Columbia  Hotel,  a  magnet  for  artists 
and  writers. 

The  clean,  mountain  air  was  good  for 
Jackl.  whose  lungs  were  poor  from  birth, 
brother  In-law  Dan  Kozak  said. 

She  attended  Barry  College,  a  Catholic 
girls  school  In  Miami,  and  she  taught  music 
at  Hockaday  School,  a  girls'  prep  school  in 
Dallas. 

McCarty  was  woman's  page  editor  in  the 
1950s  for  the  Albwiuerque  Journal 

She  taught  at  the  Taos  Pueblo  for  several 
years  toward  her  doctorate  in  education. 

The  Rev.  Jose  Maria  Blanch,  former 
pastor  of  Holy  Family  Church  In  Chimayo 
and  who  met  McCarty  In  1975  during  one  of 
her  singing  engagements  at  Rancho  de  Chi- 
mayo. described  her  as  a  very  special,  sensi- 
tive person. 

She  loved  very  much  the  music."  said 
Blanch,  a  native  of  Spain.  She  was  so  fine, 
so  sensitive,  she  hurt  in  many  ways.  She 
had  very  deep  religious  feelings  in  her  own 
way" 

Although  she  frequently  sang  solo,  accom- 
panying herself  on  the  guitar,  she  also  per 
formed  with  others. 

Northern  New  Mexico  musician  Ruben 
Romero  said  he  and  McCarty  provided  the 
musical  entertainment  for  a  group  from  the 
city  of  SanU  Fe  that  went  to  Spain  In  1983 
to  establish  a  sister  city  relationship  with 
Santa  Pe.  Spain. 

One  evening,  when  the  city  of  Santa  Pe. 
NM.  hosted  a  party  for  SanU  Pe.  Spain. 
Romero  accompanied  McCarty  when  she 
sang  Santa  Fe  Love  Song,  a  compos.tlon  by 
Antonio  Avila. 

"She  sang  beautifully  that  night,"  he  re- 
meml)ered.  "She  touched  a  lot  of  people. " 
They  later  recorded  the  song  and  performed 
together  at  engagements. 

One  of  Mccarty's  most  recent  perform- 
ances was  July  9  for  the  The  Pink  Adobe's 
45th  birthday. 

Avila.  with  whom  she  sang  for  two  years, 
said  McCarty  "always  loved  music.  She 
made  people  feel  good  because  she  was 
always  Joyful.  She  liked  to  please  people 
with  her  music." 

A  fund  In  her  name  Is  being  esUbllshed  at 
the  SanU  Fe  Community  Foundation.  300 
Oallsteo  St..  SanU  Fe.  NM  87501. 

A  rosary  will  be  recited  at  7:30  p.m. 
Wednesday  at  McOee  Memorial  Chapel 
Mortuary  and  Crematory.  A  funeral  Mass 
will  be  said  at  3  p.m.  Thursday  at  St.  Fran- 
cis Cathedral.  Her  remains  will  be  cremated, 
and  no  burial  Is  scheduled. 

McCarty  is  survived  by  her  husband.  John 
McCarty,  a  son.  Mark  Qulnn  McCarty  of 
SanU  Pe:  two  stepsons,  Christopher 
McCarty  of  Los  Angeles  and  Stephen 
McCarty  of  Woodacre,  Calif.;  a  sister,  Mar- 
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Jorle  Qulnn  Kozak:  two  brothers.  Jerry 
Qulnn  of  Oklahoma  City  and  Wendell 
Qulnn  of  Caplstrano  Beach,  Calif.:  and  a 
step- grandson. 

[From  the  Journal  North,  Apr.  17,  1990] 

ElfTKRTAIIfXR.  TSACHKR  JaCKI  McCaRTT,  61, 

Dibs  or  C/ufcxx  at  Hon  im  Santa  Fc 
(By  Anne  Hillerman) 

Well-known  SanU  Fe  entertainer,  teacher 
and  writer  Jackl  Quinn  McCarty  died  of 
cancer  Monday  morning  at  her  SanU  Fe 
home.  She  was  61. 

"She  died  peacefully,"  her  hust>and  John 
McCarty  said.  'She  had  been  in  a  coma  and 
we  had  had  no  communication  for  several 
days,  but  she  squeezed  my  hand  Just  liefore 
she  died." 

McCarty.  an  energetic  redhead  who  spoke 
Spanish  fluently,  performed  at  ResUurante 
Rancho  de  Chimayo  on  weekends  and 
during  the  summer  for  about  15  years. 

She  was  an  esUbllshed  performer— she'd 
worked  for  Radio  Free  Europe— and  a 
skilled  entertainer  when  she  talked  to  ujb,  " 
Florence  Jaramlllo,  owner  of  the  resUurant, 
said.  "You  can't  Imagine  how  many  people- 
people  from  all  over  the  world — come  In  the 
resUurant  and  ask  for  her.  She  made  every- 
one she  sang  for  feel  bubbly,  feel  happy, 
feel  special.  .  .  .  She  loved  to  sing  and  she 
loved  people." 

Known  for  her  generosity.  McCarty  per- 
formed hundreds  of  benefits  during  her 
singing  career,  with  evenU  to  benefit  chil- 
dren and  senior  citizens  among  her  favor- 
ites. 

"I  think  she  truly  loved  this  city,'  Mayor 
Sam  Pick  said  Monday.  "She  offered  her 
talent  whenever  she  could,  and  she  helped 
us  with  the  Sister  City  program.  Her  death 
Is  great  loss  for  SanU  Pe." 

She  was  a  recipient  of  the  SanU  Fe  Thea- 
ter Guilds  1981  award  for  "The  Best  Musi- 
cal Actress,"  and  had  many  leading  roles  In 
SanU  Fe  productions. 

McCarty  was  bom  Aug.  26,  1928.  the 
daughter  of  Journalist  Joseph  Jerome 
Qulnn  and  Isabelle  Moffat.  The  family  lived 
in  Oklahoma  City,  where  Qulnn  pioneered 
the  first  Catholic  newspaper  In  that  sUte. 

The  family  began  spending  summers  In 
Taos  in  1933.  Jackl  danced  in  the  Taos  Fies- 
tas and  learned  Spanish  and  folk  songs.  She 
became  a  Taos  resident  In  1949  and.  after 
some  time  out  of  sUte,  became  a  full-time 
SanU  Fe  resident  with  her  husband  in  1978. 

Initially  a  self-Uught  singer,  dancer  and 
guitarist.  McCarty  began  research  into  New 
Mexico's  regional  folk  music  during  the 
early  1950s  for  her  master's  degree  at  the 
University  of  New  Mexico.  She  amassed  one 
of  the  largest  private  collections  of  tradi- 
tional New  Mexican  folk  music  in  the  state. 
She  also  Uught  the  first  college  course  In 
Southwestern  folk  music  In  New  Mexico  In 
1975  for  Highlands  University,  Taos  Branch. 

McCarty  produced  Spanish  songs  for  tele- 
vision and  radio  In  Albuquerque  and  for  the 
Armed  Forces  Network  and  Radio  Free 
Europe  when  living  In  Europe  in  the  mid- 
1950s.  She  also  was  editor  of  the  Women's 
Page  for  the  Albuquerque  Journal. 

She  began  a  study  of  Indian  children  at 
the  Taos  Pueblo  In  1966.  work  which 
became  the  subject  of  her  dlsaerUtlon. 
After  receiving  a  doctorate  In  Minority  Edu- 
caUon  In  1970.  she  Uught  for  the  Eight 
Northern  Pueblos  and  Taos  Pueblo  Head 
Start  for  seven  years.  She  worked  with  pre- 
school children  to  strengthen  their  skills  In 
English  and  their  native  Tlwa,  and  worked 
as  a  volunteer  tutor,  helping  the  mothers  of 
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her  Head  Start  students  prepare  for  their 
General  Educational  Development  certifi- 
cates. 

McCarty  also  taught  courses  sponsored  by 
the  University  of  New  Mexico.  Highlands 
University  and  the  College  of  Santa  Fe. 

Her  first  husband.  Wayne  Maki.  died  in 
1958.  In  19«4,  she  married  John  McCarty.  a 
founder  of  the  E>allas  Theatre  Center  and  a 
recently  retired  director  of  Prlto-Lay  Inc. 

In  addition  to  her  husband,  she  is  survived 
by  her  son,  Mark  Quinn  of  HawaU;  two  step- 
sons, Christopher  McCarty  of  Los  Angeles 
and  Stephen  McCarty  of  Woodacre.  Calif.; 
sister  Marjorie  Kozak  of  Midland,  Texas; 
brothers  Jerry  Quinn  of  Oklahoma  City  and 
Wendell  Quiiui  of  Caplstrano  Beach,  Calif, 
and  grandson  John  Dylan  McCarty  of 
Woodacre,  Calif. 

Funeral  services  will  be  Thursday  at  3 
p.m.  at  St  Francis  Cathedral.  A  rosary  will 
be  said  Wednesday  at  7:30  p.m.  at  McGee 
Memorial  Chapel.  1320  Luisa. 

A  memorial  fund,  the  Jacki  McCarty  Ix)ve 
Fund,  has  been  esUbllshed  through  the 
Santa  Fe  Community  Foundation,  300  Oa- 
listeo. 


CREDIT  WHERE  CREDIT  IS  DUE 

HON.  MORRIS  K.  UDALL 

or  ARIZOHA 
IN  THE  HOUSE  OF  REPRESEWTATIVES 

Tuesday,  Apnl  24,  1990 
Mr.  UDALL.  Mr.  Speaker,  last  week  the 
Washington  Post  printed  an  article  on  the  ef- 
forts of  my  brother  Stewart  Udall  to  gain  ben- 
efits for  victtms  of  nuclear  tests  and  uranium 
mining.  For  conflict  of  interest  reasons.  I  have 
not  been  involved  with  legislative  efforts  to 
provide  Government  benefits  for  these  folks. 
However,  many  House  Memtjers  have  been 
active  in  this  worthwhile  cause.  Unfortunately, 
the  Post  neglected  to  give  credit  to  these  indi- 
viduals. Jack  Brooks,  chairman  of  the  House 
Judiciary  Ckxnmittee,  Barney  Frank,  chair- 
man of  the  Subcommittee  on  Administrative 
Law  and  Governmental  Relations,  and  Wayne 
Ow^ENS.  sponsor  of  the  Radiation  Exposure 
Compensation  Act  are  all  to  be  commended 
for  the  work  they  have  done  on  this  important 
legislation.  Mr.  Speaker,  I  take  this  opportunity 
to  give  credit  where  credit  is  due.  Thanks  to 
the  hard  work  and  dedication  of  Messrs. 
Brooks,  Frank,  and  Owens,  our  Govern- 
ment ¥«ll  begin  efforts  to  correct  its  egregnus 
actions. 


THE  EXPORT  ADMINISTRATION 
ACT 


HON.  AMO  HOUGHTON 


or  nw  TORK 

IM  THE  HOUSE  OF  REPRESEWTATIVES 

Tuesday.  Apnl  24.  1990 
Mr.  HOUGHTON.  Mr.  Speaker.  Washington 
is  a  city  where  tots  of  speeches  are  made. 
Words  tend  to  draw  out  the  message.  Yet 
there  are  moments  when  words  must  be 
spoken,  voices  must  be  heard  in  causes  that 
have  a  profound  impact  on  our  Natton. 

As  backjyound,  let  me  say  that  business 
and  trade  have  been  not  a  small  part  of  my 
life.  I  have  sensed  the  impact  these  forces 
have  had  on  our  nattonal  independence  and 
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our  rational  health.  I  have  had  a  liit  of  first 
hand  experience  in  understanding  the  hurdles 
that  businesses  face  in  trying  to  positton 
themselves  competitively.  This  is  why  I  must 
speak  out  today  in  behalf  of  fundamental 
reform  of  our  export  laws. 

Commercial  and  rational  security  interests 
today  are  probably  more  closely  entwined 
than  they  have  been  at  any  other  time  since 
the  end  of  World  War  II.  Economic  health  and 
one's  ability  to  trade  competitively  in  the  world 
market  may  be  the  single  most  important 
component  of  anyone's  ratioral  security.  The 
new  war  interrationally— at  least  for  the 
present— is  economk:.  Guns  may  come 
later— God  forbid— but  at  the  moment  the 
weapons  are  products,  and  services,  and  fi- 
nance. 

This  is  why  I  feel  so  strongly  atxxjt  the  rules 
and  regulattons  under  which  we  operate.  They 
must  work  for  us— not  against  us.  If  we  do  not 
insist,  nothing  will  happen.  The  Export  Admin- 
istration Act  shouW  not  be  an  impediment  to 
American  competitiveness  in  the  1990's.  It 
shoukj  help  remove  barriers,  not  place  more 
in  the  path  of  industry. 

On  ttie  surface  there  are  fewer  complaints 
about  the  day  to  day  licensing.  The  deeper 
problem  is  in  the  systems  Inability  to  function 
effectively  when  dealing  with  the  policy  issues 
or  specific  issues  of  the  new  economic 
order — partkxjiarly  in  Europe.  Let  me  explain. 
There  are  a  number  of  agencies,  the  De- 
partment of  Commerce,  the  Department  of 
Defense  and  the  Department  of  State,  respon- 
sible for  one  job.  There  is  delay,  there  is  end- 
less debate  on  almost  any  issue  that  deviates 
from  the  norm.  A  norm,  incidentally  set  a  gen- 
eration ago.  Industry  can  accept  trade  restric- 
ttons  based  on  dear  and  convincing  security 
consklerations.  That  is  a  given,  but  nothing  is 
more  irritating  than  a  tost  sale  caused  by  in- 
house  confltet  grounded  more  on  turf  battles 
than  substance.  The  sale  is  tost  because  the 
insiders  cannot  get  ttieir  act  together. 

Everything  in  business  depends  on  timing— 
so  clearly  this  needs  to  change.  For  my 
money  rt  means  clear  Commerce  Department 
authority  over  the  control  system.  And  wtiy 
not  This  is  Commerce.  It  also  means  a  mini- 
mum of  second-guessing  and  redundancy, 
and  one-stop  shopping.  The  Department  of 
Commerce's  Bureau  of  Export  Administratton 
if  given  the  punch  can  do  the  regulatory  job 
assigned  to  it  Period.  No  multibureaucratx:  in- 
terference. You  see  we  hurt  no  one  else  but 
American  industry.  Absent  this,  whatever  re- 
forms are  adopted  for  Export  Administration 
will  inevitably  be  undennined  by  bureaucratx: 
uncertainty  arxl  interagency  warfare.  History 
says  this  is  so. 

The  present  law  dearty  spells  out  the  bask: 
authority  of  the  Secretary  of  Commerce.  It  is. 
in  brief,  to  administer  the  export  control 
system— "in  consultatton  with  the  Secretary  of 
Defense,  and  such  other  departments  and 
agencies  as  the  Secretary  consktors  appropri- 
ate." It  is  dear,  precise,  direct  language.  Be- 
neath the  surface  however  it  is  well  known 
that  Commerce's  wings  have  been  dipped 
though  interference  by  other  agencies.  Of 
course  there  is  a  place  for  input  from  State 
and  the  Department  of  Defense.  It  shouW  be 
spedfK  and  to  the  point  where  these  agen- 
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des  and  others  impact  and  can  add  to  the 
process. 

This  means  quite  simply  that  it  is  tirrw  to 
streamline  the  export  control  decisionmaking. 
It  is  ttme  to  darify  the  role  of  the  Department 
of  Defense  and  the  Department  of  State. 
There  must  be  a  "point  man"— a  Quwtert)ack 
Department  Others  are  there  to  advise  and 
assist — not  to  make  independent  bindmg  deci- 
sions on  Itoense  or  poltoy  matters  as  they 
wish. 

I  woukj  like  to  see  the  ambiguity  of  sectkxi 
10(g)  dearly  defined  whtoh  grants  the  Secre- 
tary of  Defense  the  right  to  review  exports  to 
controlled  countries.  I  suggest  restricting 
DOD's  review  to  licenses  for  end  uses  other 
than  dvil  end  uses  to  the  Soviet  Union  and 
East  European  countries  which  do  not  qualify 
tor  favorable  conskleratton  by  our  export  con- 
trol standards  arxJ  Cocom's. 

We  have  witnessed  Defense  exercising  a 
veto  over  any  poltoy  or  Itoensing  matter  under 
the  huge  umbrella  of  rational  security.  The 
result — disagreements  between  Commerce 
and  Defense— too  many  of  which  have  been 
bumped  to  the  President  for  a  resokitton.  A 
time  consuming  and  often  polittoally  embar- 
assing  process. 

What  woukJ  happen  if  these  changes  were 
adopted?  First  we  wouto  see  a  streamlined 
process  in  keepir>g  with  our  competitors.  Corrv 
merce  woukJ  have  the  firal  say.  State  and  De- 
fense woukl  be  there  to  advise  arxl  to  recom- 
mend. This  means  they  wouW  not  have  statu- 
tory veto  over  Commerce  dedstons  to  add  or 
delete  items  from  the  control  list  DOO  wouW 
retain  authority  to  devetop  arxJ  maintain  the 
list  of  militarily  critreal  technokjgies.  Com- 
merce wouto  use  this  to  create  the  control  list 
in  consultatton  with  other  departments. 

To  take  this  argument  a  step  further.  DOD's 
review  vvoukj  primarily  focus  on  determining 
and  ranking  strategto  items.  The  chances  that 
DOD  wouW  protong  the  Itoense  review  proc- 
ess wouM  be  reduced  once  the  administration 
and  Cocom  have  established  an  overall  policy 
on  how  to  handle  exports  to  the  Eastern  btoc. 
DOD's  resources  wouW  be  focused  on  the 
nxwt  sensitive  parts  of  East-West  trade.  The 
point  here  is  to  altow  us  to  accelerate  East- 
West  hcense  processing  by  focusing  DOD's 
involvement  on  a  smaller  number  of  rrtore  crit- 
toal  cases.  In  practtoe  it  wouM  eliminate  the 
statutory  DOD  veto  over  East-West  transac- 
ttons.  although  we  wouW  expect  that  well  re- 
searched and  reasonable  concerra  wouW  be 
taken  account  of. 

Commerce  vwxjkJ  accept  full  responsibility 
for  export  control  dedstons,  while  consulting 
internally  with  Defense  and  State.  There 
woukj  be  no  statutory  confiict  among  agen- 
cies. 

I  wouM  also  like  to  add  that  I  wouto  like  to 
see  the  Commerce  Department  be  the  one 
point  of  entry  for  export  Itoenses.  whether 
they  are  munittons  licenses  or  dual-use.  This 
requires  a  dear  definition  of  responsiiility. 
Pdtoy  direction  wouW  continue  to  remain  at 
State,  but  there  wouto  be  one  point  of  entry 
for  all  Ucenses  so  that  dedstons  wouM  be 
made  ««thin  days  of  a  license  8ubmi88ion."n>e 
presumption  is  that  a  product  is  considered 
dual-use  unless  it  has  dear  military  vatoe.  Dis- 
pute mechanism  among  the  agencies  wouW 
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be  danlwd  and  codified  into  the  law.  Also  the 
control  hsts  would  be  streainNned.  indexed 
every  6  months  and  hamwnized  wrth  Cocooi's 
ksL 

So  m  conclusion — I  feel  that  the  time  is 
now — not  tomonow  to  make  it  easier  tor 
Amencan  compan»s  wtxj  provide  our  foreign 
exchange  to  cofnpete  effectively  m  ttie  new 
world  I  would  like  to  feel  that  we  can  assure 
ourselves  that  the  ground  njtes  are  fair  To  do 
that  we  must  l)ecome  corraideraWy  nrxxe 
active  in  promoting  our  exports.  0>e  other 
thought,  for  too  kxig  we  have  let  ecorxxmc  in- 
terests play  second  fiddle  to  geopoWics.  That 
era — I  twlieve — has  passed.  Let  us  amend  ttie 
Export  Administration  Act  to  advance  Amerv 
cas  industnal  opportunities  beyond  its  own 
shores 


THE  35TH  ANNIVERSARY  OF 
SOUTHERN  CAIIPORNIA  PRES- 
BYTERIAN HOMES 


HON.  CARLOS  J.  MOORHEAD 

OP  CALIPORHIA 
IW  THI  HOUSE  OF  RKPRKSniTATIVIS 

Tuesday.  April  24,  1990 

Mr  MOOflHEAO.  Mr  Speaker.  I  wouM  like 
to  take  this  opportunity  to  recogntze  Southern 
Califomia  Prebytenan  Homes  on  ther  35th  an- 
niversary Their  efforts  have  helped  to  im- 
prove the  starxlard  of  living  for  townncome 
and  handicapped  elderty  persons  throughout 
soutt>em  California. 

Founded  in  1 955  as  a  nonprofit  corporation 
by  the  former  Presbytery  of  Los  Angeles. 
Presbytenan  Homes  recognaed  the  dire  need 
for  subsidized  housing  for  these  disadvan- 
taged elderly  persons.  Through  tt>eir  organiza- 
txxi  they  hoped  to  establish,  maintain  and  op- 
erate homes  for  the  reception  and  care  of  the 
IrKiividuals. 

Since  that  time.  Southern  CaliforrM  Presby- 
tenan Homes  has  developed  12  retirement 
comriNjnities.  capable  of  providir)g  three  differ- 
ent levels  of  living:  ranging  from  Independent 
residence,  through  personal  care,  to  special- 
ized nursing.  Four  of  these  homes  were  re- 
cently honored  for  excellerx»  by  the  Continu- 
ing Care  Accreditation  Commission,  an  inde- 
pendent agency  sporraored  by  ttw  Amencan 
Association  of  Homes. 

Committed  to  ttie  belief  ttiat  the  later  years 
of  a  person's  life  ought  to  be  their  most  enioy- 
able.  ttw  organization  strives  to  provide  com- 
fort arxj  security  that  enftancas  their  peace  of 
mind.  I  applaud  Southern  Califomia  Presbyterv 
an  Homes  for  their  contribution  to  our  com- 
munity, and  erKXXjrage  them  to  contrHje  their 
positive  role. 


REV.  JAMES  M.  DEMSKE,  S.J., 
MAN  OP  THE  YEAR 


HON.  BILL  PAXON 

OP  nw  TOKX 
Uf  THE  HODSX  OP  RKPRKSXHTATIVES 

Tuesday.  AprU  24.  1990 

Mr.  PAXON.  Mr.  Speaker,  I  wouW  Kke  to 
take  this  opportunity  to  salute  Rev.  James  M. 
Demske,  S.J.,  as  the  Boys  Towra  of  Italy 
"Man  of  the  Year  " 
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It  IS  truly  a  personal  pleasure  for  me  to  pay 
tribute  to  a  man  that  I  have  known  since  I  was 
a  student  at  Camsius  College  in  Buffak),  NY. 

Father  Demske  has  served  as  tt>e  president 
of  CansNJS  College  since  1966.  nearly  25 
years  He  has  overseen  tremendous  changes 
dunrig  his  tenure  at  CamsHJS. 

Many  of  ttiem  have  been  visible  Canisius 
has  added  eight  buiMings  to  its  lovely  campus 
on  Main  Street  in  Buffalo 

Some  changes  are  of  even  more  impior- 
tance  Under  Father  Demske's  stewardship. 
CantsHJS  College  has  added  new  academic 
programs  and  strengttiened  existing  curricu- 
lum in  order  to  accommodate  a  growing  stu- 
dent enrollment  and  keep  up  wrth  an  ever- 
changing  wodd. 

Father  Demske  has  continued  ttie  tradition 
of  excellence  at  Camsius  College  His  stew- 
ardship has  extended  well  beyorxj  Camsius  as 
well 

In  1987.  he  oversaw  the  establishment  of 
ttie  Western  New  York  Hentage  Program, 
whch  draws  on  the  resources  of  the  college 
to  help  area  teachers  improve  ttie  instruction 
of  ttie  geography,  history,  and  cultural  hentage 
of  our  region 

Not  only  IS  Fattier  Demske  a  native  of  Buf- 
fak} and  a  graduate  of  Camsius  College,  as  I 
am.  txjt  he  IS  also  a  graduate  of  St.  Joseph's 
Collegiate  Institute,  also  my  alma  mater 

As  Fattier  Demske  approaches  his  25th  an- 
nrversary  as  President  of  Camsius  College. 
Boys  Town  couW  have  picked  no  tietter  candi- 
date as  Man  of  ttie  Year 

Mr  Speaker.  I  extend  my  warmest  con- 
gratulations to  Father  Demske — a  man  of 
commitment,  dedication,  and  excellence 


CYPRUS  CONFLICT 


HON.  DAN  BURTON 

OP  IlfSIAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  AprU  24.  1990 

Mr  BURTON  of  Indiana.  Mr  Speaker,  too 
frequently  ttie  information  which  pervades  ttie 
United  States  Congress  regarding  the  Cyprus 
conflict  suggests  ttiat:  (1)  no  problems  existed 
between  ttie  Turkish  Cypnot  arxJ  Greek  Cypn- 
ot  communities  pnor  to  1 974;  and,  (2)  removal 
of  Turlush  troops  from  Cypirus  will  resotve  ttie 
Cyprus  problem. 

Once  again  I  nse  to  clarify  ttie  ongin  of  this 
conflkn,  specifically  the  penod  of  1963-74. 
Without  a  ttiorough  comprehension  of  the  po- 
litical events  that  took  place  during  this  time 
penod.  It  IS  impossible  to  understand  ttie  se- 
curity concerns  of  ttie  Turlush  Cypnot  people. 
It  IS  vital  ttiat  Members  of  Corigress  clearty 
understand  tfvs  muitifaceted  issue  in  order  to 
effectively  weigh  both  sides  of  ttie  conflict 

In  1960,  wfien  Britain  relinquished  control  of 
ttie  island,  a  bicommunal  government  with 
shared  leadership  by  Turlush  Cypriot  arxJ 
Greek  Cypriot  communities  was  created  by 
treaty.  This  compromise  recognized  ttie  Turk- 
ish Cypriot  and  Greek  Cypriot  peoples  of  the 
island  as  political  equals,  with  shared  respon- 
sibilities and  auttiority. 

Ttie  Treaty  of  Guarantee,  signed  t]y  ttie 
Turlush  Cypriots,  Turkey.  Britain.  Greece,  and 
the  Greek  Cypnots,  clearly  stated  ttiat  any  of 
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its  guarantors  tiad  ttie  right  to  intervene 
shouM  ttie  sovereignty  of  ttie  island  t>e  ttireat- 
ened. 

Alttiough  Arctibishop  Makarios  was  one  of 
ttie  signers  of  ttie  1960  Constitution,  as  Presi- 
dent of  Cyprus  he  immediately  began  to  carry 
out  his  plan  for  Enosis,  Unkxi  with  Greece.  By 
December  1963,  ttie  Greek  Cypriots  had  de- 
stroyed ttie  bicommunal  ctiaracter  of  the  Re- 
put)lk:  ousting  Turlush  Cypriot  leaders  from 
their  elected  positions  and  destroying  over 
100  Turkish  Cypriot  villages,  territorially  ttie 
equivalent  of  approximately  16  of  our  States. 

For  the  next  11  years— 1963-74— Turkish 
Cypnots,  heavily  outnumt)ered  by  ttie  Greek 
Cyjxiots  suffered  great  k>sses — human  and 
material — in  clasties  initiated  by  Greek  Cypri- 
ots and  fully  supported  by  ttie  Greek  Army. 
Approximately  1  out  of  120  Turkish  Cypriots, 
including  women,  chikjren,  and  ttie  eklerly, 
was  killed  during  this  period  even  with  U.N. 
pieacekeeping  troops  present  on  ttie  island. 

Thousands  of  Turkish  Cypriots  were  forced 
to  flee  from  their  tiomes  to  live  In  enclaves 
througtKXJt  ttie  island  and  were,  In  effect,  held 
tiostage  In  ttieir  own  land  wittiout  ttie  repre- 
sentation In  government  ¥»hk:h  was  provided 
ttiem  in  ttie  1 960  constitutx>n. 

United  States  Secretary  of  State  George 
Ball  visited  Cyprus  in  Fet)ruary  1964  and  ac- 
cused Archbishop  Makarios  of  turning  Cyprus 
into  his  "private  Atiattoir,"  and  concluded  ttiat 
ttie  Greek  Cypriots  "just  wanted  to  be  left 
alone  to  kill  Turkish  Cyjxiots." 

Accordingly,  Turkey  was  within  its  right  as 
eariy  as  1963  wtien  the  Cypriot  Constitutx>n 
was  destroyed  by  ttie  Greek  Cypriots,  to  inter- 
vene on  ttie  island  in  order  to  prevent  ttie  an- 
nexation of  Cyprus  to  Greece  arxJ  to  prevent 
ttie  annihilation  of  ttie  Turkish  Cypriot  popula- 
tion 

On  March  21.  1979,  the  Greek  Cypriot  of 
Appeals  in  Athens  declared  ttiat  ttie  Turlush 
military  intervention  In  Cyprus  was  a  legal 
intervention  and  carried  out  in  accordance 
with  ttie  ZurKh  and  London  Accords. 

Since  1974,  Turkish  Cypriots  no  kxiger  fear 
for  ttieir  lives.  Ttiere  are  no  more  incidents  of 
Intercommunal  violence  on  ttie  island. 

To  his  credit.  President  Rauf  Denktas,  wtx) 
has  been  involved  in  the  Cyprus  conflkn  for 
over  35  years,  has  demonstrated  tiis  steadfast 
willingness  througliout  ttiis  period  to  negotiate 
a  peace  settlement  with  ttie  various  Greek 
Cypnot  leaders— Makarios  to  VassilkXi. 

His  efforts  focus  on  reactiing  an  agreement 
ensuring  ttie  Turkish  Cypriots  of  security  and 
political  equality  so  ttiat  intercommunal  strife 
will  never  again  plague  ttie  Island. 

On  ttto  occasions,  in  1985  and  1986,  Presi- 
dent Denktas,  supported  by  the  Turkish  Cypri- 
ot populatwn,  accepted  U.N.  Secretary  Gener- 
al Perez  de  Cuellar's  draft  compromise  agree- 
ment. Greek  Cypriots  refected  ttiese  propos- 
als. 

Today,  President  Denktas  is  still  willing  to 
negotiate  directly  with  ttie  Greek  Cypriots. 
However,  Presklent  Denktas  has  not  received 
assurances  of  security  arxJ  political  equality 
from  the  Greek  Cypriots.  Instead,  he  has  been 
confronted  time  and  time  again  with  a  simpHs- 
tK  solutnn  to  ttie  Cyprus  problem— ttie  re- 
moval of  all  non-Cyprx>t  troops— a  solution 
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which  would  again  render  tf>e  Turkish  Cyprwt 
population  vulnerable. 

Last  year,  at  a  sensitive  penod  during  the 
intercommunal  negotiations,  the  Greek  Cypri- 
ots  laurKhed  a  signifk^nt  rearmament  cam- 
paign, and  this  month,  the  Greek  Cypnot  Min- 
ister of  Defense  announced  that  600  Greek 
Cypriot  offrcers  will  augment  the  permanent 
Greek  Cypriot  armed  forces  in  South  Cyprus. 

Mr.  Speaker,  the  Turkish  Cypriot  people 
clearly  remember  wttat  happened  to  them  only 
a  few  years  ago.  Security  of  their  populatkin  is 
foremost  In  their  minds.  An  effective  guaran- 
tee from  Turitey  was  essential  and  still  is  es- 
sential for  this  small  population. 

Solutions  for  Cyprus  which  Ignore  Vne  histo- 
ry between  the  Turkish  Cypriots  and  Greek 
Cypriots  and  legislative  measures  imposing 
punitive  action  toward  our  great  NATO  ally, 
Turkey,  are  impractical  and  counterproductive 
to  achieving  a  just  and  lasting  solution  to  the 
Cyprus  problem. 
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massacred,  and  another  500,000  deported  by 
the  Ottoman  empire.  Successive  Turkish  gov- 
ernments, in  an  attempt  to  rewrite  history, 
have  tried  to  cover  up  these  events  by  deny- 
ing their  very  occurrence.  Where  this  has 
failed,  tfiey  have  warned  of  damage  to  Turk- 
ish-American relations  should  the  United 
States  persist  in  reminding  the  worid  of  this 
terrible  ti-agedy. 

When  Hitler  embarited  on  his  final  solution, 
he  claimed  that  people's  memories  are  short, 
that  no  one  remembers  the  Armenian  gerKv 
dde.  We  must  prove  him  wrong.  We  have  a 
responsit>ility  to  remember  such  events  as  ex- 
amples of  the  cruelty  that  humans  are  capa- 
ble of  inflicting  on  each  other. 

Mr.  Speaker,  today  we  remember  the  geno- 
cide of  Armenians  to  ensure  that  such  cruelty 
never  recurs. 


ARMENIAN  GENOCroE 


RECOGNIZING  DR.  T.  EDWARD 
HOLLANDER 


HON.  BRUCE  A.  MORRISON 

OF  OONWECTICDT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, today,  we  mark  in  history  the  brutal  massa- 
cre of  over  a  millton  Armenian  men,  women, 
and  children  under  Ottoman  Turkish  mie.  We 
mark  April  24,  1990,  as  a  day  of  remembrance 
of  the  Armenian  genockle  so  that  we  may 
never  forget  this  painful  episode  in  history 
whkJh  took  place  between  1915  and  1923. 

On  April  24,  1915,  over  200  Armenian  reli- 
gious, political,  and  intellectual  leaders  were 
arrested  in  Constantinople  and  in  Armenian 
centers  throughout  the  Ottoman  empire  by  its 
rulers.  These  pillars  of  the  Armenian  commu- 
nity were  then  either  deported  or  murdered, 
leaving  the  Armenian  people  leaderless. 

In  May  1915,  the  deportation  of  all  Armeni- 
ans was  ordered.  The  resulting  death  march, 
consisting  mostly  of  women,  chiklren,  arid  the 
ekJeriy,  wound  its  way  across  Asia  Minor  and 
Turtosh  ArrDenia  into  the  Syrian  desert  Count- 
less gruesome  atiocities  were  InflKted  upon 
the  defenseless  Armenians,  including  rapes, 
drownings,  and  torture.  The  road  was  strewn 
with  Armenian  bodies.  Able  bodied  Armenian 
men  serving  in  the  Ottoman  empire's  armed 
forces  were  segregated  into  labor  battalk)ns, 
disarmed,  and  either  killed  outright  or  worked 
to  death. 

Henry  Morgenthau,  the  United  States  Am- 
bassador to  Turkey  during  1913-16,  had  no 
question  that  the  treatment  of  the  Armenians 
was  part  of  a  calculated  plan  to  exterminate 
them.  In  1918,  he  wrote:  "When  the  authori- 
ties gave  the  orders  for  ttiese  deportations, 
they  were  merely  giving  the  death  warrant  to  a 
whole  race.  They  understood  this  well,  and.  in 
their  conversations  with  me,  they  made  no 
particuiar  attempt  to  conceal  the  facL"  Mor- 
genthau, who  tried  desperately  to  stop  the 
horrible  slaughter,  asserted  that  these  events 
"surpass  the  most  beastly  and  diabolical  cn^ 
elties  ever  before  perpetrated  or  imagined  in 
the  history  of  the  worid." 

During  the  years  between  1915  and  1923, 
^Vt    millnn   Armenians   were   systematically 


HON.  JIM  COURIER 

OF  NEW  XBRSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1990 
Mr.  COURTER.  Mr.  Speaker,  It  Is  my  pleas- 
ure to  congratulate  Dr.  T.  Edward  Hollander 
on  being  the  recipient  of  this  year's  New 
Jersey  Pride  Award  for  Education.  Dr.  Holland- 
er, the  chancellor  of  the  New  Jersey  Depart- 
ment of  Higher  Education,  has  made  impor- 
tant contritxjtions  to  our  State. 

The  New  Jersey  Pride  Award  honors  those 
indivkluals  vyho  have  made  significant  contri- 
butions to  their  field  and  to  the  State  of  New 
Jersey.  His  visk)n  gukled  the  Governor's  ex- 
cellence initiatives  program  for  New  Jersey's 
colleges  and  universities.  He  has  been  a  pre- 
eminent leader  in  designing  programs  to  keep 
New  Jersey  competitive  in  the  worid  market 
by  addressing  rapklly  changing  technologies 
and  sciences.  At  the  sarrie  time,  he  has  been 
a  powerful  force  stimulating  statewkie  interest 
in  and  coricentration  on  tfie  arts  and  human- 
ities. 

On  this  occasron  of  his  award,  I  extend  my 
congratulations  to  Dr.  Hollander  and  wish  him 
continued  success  and  best  wishes  for  the 
future. 
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Dr.  Yen  was  bom  in  China  in  1893.  After  he 
completed  a  dassk^l  Chinese  education  in 
his  native  Province  of  Srchuan,  he  was  sent  to 
Yale  University,  wtiere  he  graduated  in  1918. 
His  lifelong  philanthropk:  career  began  imme- 
diately folkjwing  graduation,  when  he  volun- 
teered to  help  supervise  20,000  Chinese  la- 
borers sent  to  France  to  build  roads  for  the 
Allies  during  Worid  War  I.  Dr.  Yen  taught 
many  of  these  workers  how  to  read  arxl  write 
through  a  simple  system  of  cfwracters  taken 
from  the  workers'  everyday  speech. 

From  this  modest  beginning.  Dr.  Yen  stowty 
developed  a  system  of  education  that  has  arxl 
will  continue  to  help  a  wkJe  range  of  poor  and 
underprivileged  people  around  the  world.  The 
bask:  tenet  of  his  philosophy  Is  the  importance 
of  self-reliance.  Dr.  Yen  developed  innovative 
methods  to  bolster  self-confkJence  and  to 
teach  impoverished  people  about  modem 
technologies  in  agriculture,  publk:  health,  and 
family  planning,  and  he  ti^ained  indigenous 
leaders  who  were  then  able  to  take  this  new 
knowledge  back  to  tfieir  own  communities. 

Dr.  Yen  realized  that  the  spirit  of  self-reli- 
ance and  the  need  to  build  the  confkJence  of 
poor  people  throughout  the  worW  is  a  far 
greater  task  than  merely  supplying  ctothing 
and  food.  As  he  once  said,  the  primary  obiec- 
tive  is  "not  the  invention  of  processes  or 
equipment,  but  rather  tfie  finding  of  a  solution 
to  the  problem  of  making  Improved  technk)ues 
available  to  the  people  through  organization 
and  training." 

Mr.  Speaker,  the  determination  and  will  of 
one  man  really  can  make  a  difference  in  tfie 
worid,  and  Dr.  Y.C.  James  Yen  made  a  lasting 
impressk>n  on  the  lives  of  millkjns.  I  wouM  like 
to  extend  my  sympathy  to  Dr.  Yen's  entire 
family,  both  his  immediate  relatives  and  the 
miltons  of  people  he  conskJered  his  extended 
family.  The  passing  of  Dr.  Yen  is  a  great  toss; 
but  he  has  left  us  with  a  very  important  and 
positive  legacy. 


A  TRIBUTE  TO  DR. 

YEN 


Y.C.  JAMES 


HON.  TED  WEISS 

OF  mw  TORK 
nr  THE  BOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 
Mr.  WEISS.  Mr.  Speaker,  it  is  with  profound 
sadness  that  I  rise  today  to  bring  to  my  col- 
leagues' attention  the  death  of  one  of  my  con- 
stituents. Dr.  Y.C.  James  Yen,  at  the  age  of 
96.  Dr.  Yen  pk>r>eered  the  cause  of  improving 
the  quality  of  life  for  impoverished  rural  people 
around  the  worid,  and  his  tireless  efforts  to 
combat  illiteracy,  poverty,  and  hunger  in  Third 
Worid  nations  will  provkJe  an  example  for  gen- 
erations to  come. 


ALWAYS  FAITHFUL 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 

Mr.  GEKAS.  Mr.  Speaker,  I  woukj  like  to 
draw  the  attention  of  my  colleagues  to  a 
Pennsytvanian  whose  servne  to  his  State  and 
country  has  been  unwavering. 

Frederick  W.  Wagner  is  department  conv 
mander  of  the  Pennsylvania  Amerk^n  Legnn. 
But  his  career  started  long  ago.  He  joined  the 
U.S.  Marine  Corps  at  the  age  of  17  and  re- 
mained a  marine  until  he  retired  in  1961.  He 
sen/ed  in  the  Pacifk:,  the  Far  East  Middle 
East  and  in  the  Caribbean.  He  also  senrad 
with  the  6th  Fleet  in  Europe,  as  well  as  at  a 
number  of  stations  in  tt>e  continental  United 
States. 

After  his  retirement  from  the  Marine  Corps. 
Frederick  worked  at  the  Olmstead  Air  Force 
Base  and  subsequently,  for  ttie  U.S.  Postal 
Servtoe. 

In  1945,  while  still  on  active  duty,  he  joined 
the  St  Clair  Legton  Post  694,  Pittsburgh.  He 
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also  was  a  member  of  several  legion  posts 
where  he  was  stationed,  and  has  been  a 
member  of  Hummelstown  Post  265  since  his 
military  retirement  He  served  on  many  com- 
mittees at  post,  county,  distnct,  and  depart- 
ment levels,  a  number  of  times  as  cl  iirman 
He  served  four  terms  as  post  commander 
arKi  a  term  as  Dauphin  County  commander 
After  serving  5  years  as  a  distnct  deputy  com- 
mander, he  was  elected  to  serve  as  19th  dis 
tnct  commander  He  served  as  department 
vice  corrmander  and  was  elected  department 
commander  at  the  7 1st  Department  Conven- 
tion He  served  as  vice  chairman  of  severai 
department  committees  and  served  two  terms 
as  department  Amencanism  chairman  in  addi 
tion,  he  tias  been  a  member  of  several  nation- 
al committees 

Mr     Soeaker     the    Manne    Corps    code     s 
Semper     Fidelis— Always     Faithful        "^nose 
words  si.mmanze  the  dedication  of  Fredenck 
Wagner 


BAN  -HE  STEEL-JAV/  LEGHOIX) 
TRAP 

HON.  JAMES  H.  SCHEUER 

OP  "fFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  24.  1990 
Mr  SCHEUER  Mr  Speaker  in  1985  I 
)Oined  with  colleagues  m  introducing  H.R. 
1809,  to  end  the  use  of  the  cruel  and  inhu- 
mane steei-iaw  leghold  trap  This  bill  was  in- 
troduced in  response  to  heanngs  held  on 
August  3  1984  tiefore  the  Health  and  Envi- 
ronment Subcommittee  of  the  Energy  and 
Commerce  Committee 

Today  with  22  o*  my  colleagues  I  once 
again  am  introducing  a  bill  to  end  the  use  of 
the  steei-iaw  leg-hold  trap,  by  restncting  inter- 
state and  international  sales  of  the  trap  The 
bill  also  would  restnct  commerce  m  furs  from 
animals  fapped  by  this  excnciatingly  painful 
device 

This  bii  IS  long  overdue  The  steel-iaw  leg- 
hold  trap  continues  after  three  decades  to  in- 
flict unne;essary  pain  and  in|ury  on  targeted 
and  nontr.rgeted  animals 

And  there  are  less  caiel  but  effective  ways 
to  catch  animals  Cage  and  box  traps,  and 
caoie  coated  legsnares  provide  viable  alterna- 
tives to  t-iis  trap  and  cause  far  less  pain  to 
the  animal  Furthermore,  animals  trapped  mis- 
takenly bv  these  alternatives  can  be  released 
with  little  Dr  no  in|ury  These  traps  also  can  be 
used  by  our  Park  Service  to  relocate  animals 
such  as  the  lynx,  which  is  now  tjeing  reintro- 
duced in  my  own  State  of  New  York  The 
Bionic  and  Gabry  spnng-powered  killing  traps 
by  killing  instantly  avoid  the  temble  suffering 
caused  by  the  steei-iaw  trap 

By  contrast.  steel-|aw  leghold  traps  often 
result  in  so  much  pain  to  the  animal  that  it 
gnaws  Its  own  leg  off  to  escape  Animals  have 
t>een  known  to  suffer  a  prolonged  and  painful 
death  by  freezing  and /or  starving  in  the  'ew 
days  time  that  it  takes  for  the  trapper  to  return 
and  check  his  traps    The  trap  does  not  dis- 
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criminate  m  its  carnage  Hawks,  owls,  bald 
eagles,  swans,  deer.  dogs,  and  cats  all  are  at- 
tracted to  the  ures  and  scents  used  in  these 
traps  and  nave  been  severely  maimed  or 
killed  In  fact,  many  fox  hunters  are  allied  with 
me  on  this  issue  because  they  lose  their  valu- 
able hunting  dogs  to  the  sleel-)aw  trap 

I  am  reintroducing  this  bill  now,  because 
there  has  tieen  a  watershed  change  in  the 
major  market  for  U  S  -produced  furs  and  fur 
products,  the  European  Community  The  Euro- 
pean Commission  last  year  recommended  a 
Dan  on  furs  from  countnes  that  have  not 
banned  the  steei-|aw  trap.  and.  the  Environ- 
ment Committee  of  the  European  Parliament 
now  IS  considenng  a  vote  on  this  regulation 
The  U  S  fur  industry,  .n  an  average  produc- 
tion year  has  a  S200  million  market  in 
Europe  Ae  risk  serious  erosion  of  this  market 
unless  we  put  an  immediate  end  to  the  use  of 
these  traps,  which  already  have  been  banned 
by  66  countries 

Mr  Speaker,  we  need  to  take  strong,  pre- 
emptive action  now  to  remove  this  threat  to 
our  exports  Banning  the  steel-jaw  leghold 
trap  not  only  is  the  compassionate  and 
numane  thing  to  do.  but  also  is  the  correct 
thing  to  do  on  economic  grounds  U  S  action 
now  would  remove  the  looming  threat  of  the 
U  S   fur  industn^ 

Mr  Speaker  i  hope  that  my  colleagues  will 
jOin  me  in  helping  to  move  this  legislation 
through  Congress  It  is  high  time  that  we  end 
this  cruel  and  unnecessary  threat  to  our  wild- 
life, our  t)eloved  pets,  and  our  economy 


IN    TRIBUTE    TO    AN    OUTSTAND- 
ING   AFRICAN  AMERICAN    BUSI 
NESSMAN 

HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.ATI VES 

Tuesday.  Apnl  24.  1990 

Mr  OWENS  of  New  York  Mr  Speaker.  I 
nse  to  pay  tribute  to  Bert  Mitchell,  a  New  York 
City-based  accountant  who  is  the  cofounder 
and  managing  partner  of  Mitchell/Titus  &  Co 
This  Januan<,  Mitchell/Titus  merged  with  the 
Philadelphia-based  Leevy,  Redcross  &  Co  ac- 
counting firm,  which  is  that  city  s  largest  mi- 
nority-owned accounting  firm  As  a  result,  the 
firm  which  is  Still  called  Mitchell/Titus  &  Co  is 
now  the  largest  minonf/-owned  accounting 
firm  m  the  country  and  one  of  the  Nation's  top 
50  accounting  tirms,  with  Bert  Mitchell  serving 
as  its  managing  partner  and  chie*  executive 
officer 

As  an  entrepreneur  and  an  accountant. 
Mitchell  is  a  positive  role  model  for  African- 
Americans  in  New  York  as  well  as  nationally, 
particularly  for  young  Afncan-Amencan  males 
who  aspire  to  attain  a  higher  education  and 
an  eventual  career  in  accounting  Mitchell 
came  to  this  country  from  Jamaica  when  he 
was  20  years  old  and  penniless  He  was  the 
first  person  in  his  family  to  go  to  high  school, 
work  his  way  through  college  and  complete 
graduate  school    He  made  his  way  from  a 
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background  full  of  hardship  and  poverty  to  not 
only  become  a  prominent  minonty  business- 
man but  an  ardent  spokesperson  and  advo- 
cate for  bnnging  more  minontles  into  the  ac- 
counting field,  a  profession  which  generally 
has  not  been  very  open  to  Afncan-Amencans 
and  other  peoples  of  color. 

Two  years  ago.  he  became  the  first  Afncan- 
Amencan  president  of  the  New  York  State  So- 
ciety of  Certified  Public  Accountants.  After  he 
assumed  office,  a  plan  which  he  had  lobbied 
for  was  passed  by  a  professional  organization 
The  plan  to  restructure  professional  stand- 
ards, outlined  by  the  Amencan  Institute  of 
Certified  Public  Accountants,  specifies  meas- 
ures for  improving  professional  conduct  and 
extending  professional  education 

As  p-irt  of  his  effort  to  encourage  and  re- 
cruit more  minonties  for  the  accounting  field, 
he  conducted  a  landmark  study  in  1968, 
which  revealed  that  there  were  fewer  than 
150  Afncan-Amencan  CPAs  practicing  in  the 
United  States  Since  the  study,  he  has  trav- 
eled the  Nation  encouraging  minonty  students 
to  enter  into  the  profession  In  his  capacity  as 
president  of  the  New  York  State  Society  of 
Certified  Public  Accountants,  he  has  created 
an  advisory  task  force  to  study  the  condition 
of  Afncan-Amencans  in  the  field.  As  of  1988, 
when  he  became  the  organization's  president, 
there  were  still  less  than  1  percent,  or  close 
to  3,000  minonties.  in  accounting  in  this  coun- 
try 

Since  becoming  the  chief  executive  officer 
and  managing  partner  of  the  new  Mitchell- 
Titus  and  Co  Mitchell  employs  more  than 
200  people  in  his  New  York  and  Washington, 
DC  offices,  and  his  new  Philadelphia  office. 
His  1990  revenues  should  top  $10  million, 
twice  the  size  of  his  mid-1980's  revenues  of 
55  million  In  the  wake  of  the  merger  Mitchell 
plans  to  focus  on  broadening  his  firm's  portfo- 
lio Leevy,  Redcross'  concentration  is  in  the 
commercial  business  sector,  emphasizing  tax 
planning  and  business  consulting  services. 
The  old  Mitchell /Titus  firm  had  solid  expen- 
ence  with  government  and  nonprofit  organiza- 
tions and  with  auditing  major  pension  plans.  A 
profile  of  Mitchell  in  the  Apnl  1990  Black  En- 
terpnse  magazine  says  Mitchell  wants  to  de- 
velop a  strong  regional  firm  in  the  Northeast, 
particularly  in  the  Washington,  DC-Boston  cor- 
ndor  The  merged  firms'  clients  will  include  the 
NAACP  and  the  employees'  pension  funds  of 
Pepsico  Inc  ,  Time  Warner  Inc.,  Bnstol-Myers 
Co  ,  the  State  of  New  York,  and  the  Distnct  of 
Columbia 

In  New  York,  Mitchell  has  long  been  recog- 
nized as  an  outstanding  businessman/entre- 
preneur In  1988,  then  New  York  City  Mayor 
Edward  Koch  awarded  Mitchell  the  Black  His- 
tory Month  Business  Award. 

I  congratulate  Bert  Mitchell,  not  only  for  the 
expansion  of  his  accounting  firm,  but  for  con- 
sciously, and  conscientiously,  paving  the  way 
for  other  Afncan-Amencans  attempting  to 
t>ecome  a  part  of  the  accounting  profession, 
and  for  beating  incredible  odds  to  achieve  his 
career  goals  I.  along  with  other  New  Yorkers, 
am  immensely  proud  of  Bert  Mitchell,  and  I 
wish  him  continued  success 
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A  TRIBUTE  TO  SUZANNE  RANS- 
LEBEN,  JANET  BERRIDGE,  AND 
THE  STUDENTS  OP  KAFFIE 
MIDDLE  SCHOOL.  AND  TO 
GLENDA  KANE  AND  TO  SAM 
AND  ARANKA  KANE  IN  RECOG- 
NITION OF  THEIR  EFFORTS  TO 
PROMOTE  INCREASED  AWARE- 
NESS OF  THE  HOLOCAUST 


HON.  SOLOMON  P.  ORTIZ 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1990 
Mr.  ORTIZ.  Mr.  Speaker,  rt  is  with  great 
pleasure  that  I  rise  today  to  recognize  and 
honor  the  people  associated  with  a  very  spe- 
cial project  by  the  ninth-grade  class  of  the 
Kaffie  Mkldle  School  located  in  Corpus  Christi, 
TX.  With  the  dedkated  help  of  their  teachers, 
Ms.  Suzanne  Ransleben  and  Ms.  Janet  Ber- 
ridge,  the  58  students  have  produced  a  stir- 
ring video  documentary  entited  "Eyewitness 
to  the  Holocaust." 

The  documentary  came  about  because  of 
Ms.  Berridge's  and  Ms.  Ransleben's  efforts  to 
Increase  awareness  of  the  Holocaust  by  the 
students.  The  video  is  a  compilation  of  inter- 
views with  20  Holocaust  survivors  and  libera- 
tors. Since  its  conception  last  September,  the 
students  have  selflessly  contributed  hundreds 
of  hours  during  tfieir  weekends  and  vacations 
producing  this  tribute. 

The  video  should  serve  not  only  as  a  me- 
morial to  the  events  of  the  past,  but  shoukj 
also  help  us  to  recognize  their  relevance 
today.  The  students'  production  reminds  us  of 
ttie  horror  and  tragedy  brought  on  by  bigotry 
and  racism.  These  types  of  prejudidal  atti- 
tudes and  racial  aggressions  continue  to 
infect  our  world,  and  we  must  activety  work  to 
eliminate  them.  The  students  themselves, 
spured  on  by  ttieir  increased  awareness  of 
these  issues,  have  started  a  community  group 
to  combat  bigotry  and  racism.  They  are  help- 
ing to  teach  classes  to  younger  students  read- 
ing works  relevant  to  the  Hokxaust  and  have 
been  guest  lecturers  at  the  NationaJ  Council 
of  Christians  and  Jews  youth  group. 

On  April  25,  the  students  will  be  coming  to 
Washington,  DC,  lo  present  their  documentary 
to  the  National  Hokxaust  Museum.  I  am  sure 
that  the  museum  is  as  proud  of  their  effort  as 
I  am.  In  regard  to  their  trip,  I  would  also  like  to 
pay  recognition  to  Sam  and  Aranka  Kane,  and 
their  daughter-in-law,  Glenda  Kane,  for  the  ef- 
forts and  contributkjns  they  made  whfch  al- 
lowed this  trip  to  happen.  Glenda  Kane  start- 
ed a  fundraising  protect  at  the  school  to  pay 
for  the  students'  trip  and  her  many  hours  of 
dedkated  work  are  to  be  recognized  and 
praised.  Sam  and  Aranka  Kane,  themselves 
survivors  of  the  Hokxaust,  have  selflessly 
contributed  over  $30,000  to  cover  the  ex- 
penses of  the  trip. 

Mr.  Speaker,  I  woukJ  like  to  recognize  the 
names  of  the  students:  Clark  Adams,  Kara 
Anderson,  Albert  BakJeras,  Mchelle  Baricer, 
Melanie  Bartel.  Chanda  BuncKk,  Christi 
Carson,  Cedlie  Acrter,  Amy  Coffeen.  Jennifer 
Crider,  Kelly  Davis,  Anne  Dreskin,  Melanie 
Durst  Martha  Epperson,  Tammy  Estes,  Dan- 
ielle Fateon,  Shannon  Ferguson,  Paul  Frost 
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Lisa  Fulton,  Melissa  Generaux,  Chris  Gohike, 
Davk)  Gomez,  Geoff  Griffin,  Gaynette  Groom, 
Jenifer  Guerra,  Raul  Guerrero,  Emily  Haas,  Mi- 
chelle Hayes,  Dan  Klippert  Cari  Krogness, 
Rk:tiard  Maldonado,  Chris  Miner,  Laurie 
Mokry,  Rita  Morales.  Cynthia  Moreno,  Melanie 
Murray,  Cynthia  Neira,  Enn  Orr,  Jim  Palmer, 
Ntek  Patel,  Joseph  Patrick,  Mike  Penjgini, 
Angela  Prado,  Jennifer  Sanchez,  Richardo 
Sanchez,  Monka  Sanderson,  Martc  Stolp, 
Shannon  Thiltgen,  Nikki  Vemia,  Erin  Vetters, 
Cecily  Walker,  Brandon  Wall,  Blaine  Weaver, 
Alkaa  Wilton,  Claudia  Wong,  and  Angle  Zara- 
gosa. 

I  wish  to  honor  all  those  involved— the  stu- 
dents, tfieir  teachers,  and  the  Kanes— for  their 
hard  worit  and  dedication,  and  for  their  invalu- 
able contributran  to  our  society's  awareness 
of  the  horrors  of  the  Holocaust 
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IN  MEMORY  OF  JOHN  HENRY 
FAULK 


TRIBUTE  TO  DR.  ROBERT  E. 
DUNN 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  Connecticut 
educator.  Dr.  Robert  E.  Dunn  of  West  Hart- 
ford, wtK)  is  retiring  this  June.  During  his  38- 
year  tenure.  Dr.  Dunn  distinguished  himself  as 
a  instructor,  department  chairman,  guidance 
counsekx,  vka  principal,  and  principal  of  the 
William  H.  Hall  High  School  in  West  Hartford, 
CT,  a  positkw  he  held  for  the  past  28  years. 

Throughout  his  tenure.  Dr.  Dunn  strived  to 
attain  excellence  in  educatk>n  by  advancing 
an  administrative  phitosophy  that  professed 
direct  invoh/enwnt  in  cumculum  development 
professkxuil  standards  for  faculty,  community 
awareness  and  partkspatksn,  and  an  ability  to 
adapt  to  societal  change.  This  formula  has 
spawned  a  wealth  of  personal  and  profes- 
sorial achievements. 

Dr.  Dunn  was  nanfied  Connectrcut's  "Princi- 
pal of  The  Year"  in  1989;  chaired  the  Natk)nal 
Student  Coundl's  Advisory  Committee;  and 
was  the  only  high  school  principal  to  serve  on 
a  natnnal  commisston  reviewing  the  training 
of  educatton  administrators,  whk;h  was 
chaired  by  former  U.S.  Educatkjn  Secretary 
Terrel  H.  Bell.  And  in  1985,  the  William  H.  Hall 
High  School  was  recognized  natk)nally  by  the 
U.S.  Department  of  Educatkjn  as  one  of  the 
exemplary  secorxlary  schools  in  the  country. 

As  the  steward  of  the  Hall  High  community 
for  three  decades.  Bob  Dunn  reached  and 
moMed  the  lives  of  thousands  of  young 
people.  He  is  indeed  the  epitome  of  the  dedi- 
cated educator  wtiose  legacy  in  Connectkart 
education  is  unparalleled. 

Mr.  Speaker,  I  am  honored  to  recognize  the 
outstanding  record  of  Dr.  Robert  E.  Dunn,  and 
ask  that  my  colleagues  jo*"  f"®  '"  beraWing 
his  distinguished  career. 


HON.  JJ.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  April  24,  1990 

Mr.  PICKLE.  Mr.  Speaker,  I  pay  tribute  and 
respect  today  to  Texas  humorist  and  civil  lib- 
ertarian, John  Henry  Faulk,  who  died  April  9 
after  a  long  fight  against  cancer. 

Called  the  best  American  storyteller  since 
Marie  Twain,  Faulk  hosted  his  own  natkxal 
radio  show  on  CBS  during  the  earty  1950's. 
But  his  promising  career  was  abruptly  inter- 
njpted  after  Faulk's  name  appeared  in  an  anti- 
Communist  pamphlet  that  had  been  circulated 
within  the  industry.  At  the  height  of  the  red 
scare,  with  his  show  canceled,  the  blacklisted 
entertainer  deckled  to  fight  back. 

In  a  landmark  trial  that  finally  came  to  court 
in  1962,  Faulk  sued  AWARE,  Inc.  for  libel,  and 
was  awarded  an  unprecedented  $3.5  millk>n 
settlement.  He  collected  only  a  fractk)n  of  the 
settlement  but  gained  the  respect  and  admi- 
ratron  of  many  across  the  country.  His  vknory 
was  one  in  whk:h  all  could  share:  a  legal  deci- 
sion that  ended  the  represskjn  of  free  speech. 
The  Constitutk)n  became  a  comriron  theme 
in  Faulk's  public  and  private  life.  His  ordeal  of 
being  blacklisted  brought  Faulk  a  deep  appre- 
ciatron  for  the  many  rights  granted  by  the 
Founding  Fathers.  He  often  gave  lectures  on 
the  first  amendment  And  at  Fourth  of  July 
celebratk>ns  with  his  friends  and  family,  it  was 
not  uncommon  for  Faulk  to  recite  the  Pream- 
ble to  the  Constitutk)n  and  the  Bill  of  Rights. 
Faulk  earned  out  the  tradition  of  Texas  sto- 
rytelling through  lectures  and  appearances  on 
televiskjn  shows.  More  recently  he  wrote  and 
starred  in  one-man  plays  that  featured  vin- 
tage-Faulk  assortments  of  Texas  characters. 

Throughout  his  life  Faulk  served  as  a  cata- 
lyst among  groups  of  opposite  opinkxis,  main- 
taining that  all  people,  regardless  of  race,  reli- 
gk)n,  or  creed,  are  interconnected.  For  his 
herok:  stance  against  those  wtw  blacklisted 
him  during  the  notorious  McCarthy  era,  Faulk 
has  a  place  in  history. 

Mr.  Speaker,  on  a  more  personal  basis, 
John  Henry  Faulk— and  his  family— have  been 
close  personal  friends  of  mine.  I  literally  grew 
up  with  John  Henry  throughout  our  University 
of  Texas  days  and  the  years  ttat  followed.  His 
was  always  a  strong  vok»  for  fairr>ess, 
progress,  civil  rights,  and  equal  opportunity. 
He  was  an  outspoken  fighter  for  human  rights 
and  human  dignity.  Though  he  was  often  de- 
picted as  a  humorist  or  a  clown,  in  calmer  rrx)- 
ments  he  was  a  fierce  advocate  for  tf>e  rights 
of  the  indivklual— and  he  spoke  out  strongly 
and  clearly.  He  was  a  Democrat  and  he  wore 
that  label  with  prkle  and  convtatwn  because 
he  came  fi-om  a  family  with  gerveratnns  of 
supporters  who  believe  in  human  dignity. 

John  Henry  Faulk  was  a  champion  and 
spokesman  for  the  underprivileged  and  over- 
looked. His  encouragement  and  challenges 
will  last  for  generatk>ns  to  come. 
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TRIBUTE  TO  THE  MEXICAN 
AMERICAN  COMMITTEE  ON 
EDUCATION 

HON.  LEON  E.  PANETT/ 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1990 

Mr  P/VNETTA  Mr  SpeaKer,  I  nse  today  to 
pay  tribute  to  MACE,  the  Mexican-American 
CommrTee  on  EducatKDn,  of  San  Benito 
County,  on  the  occasion  of  the  20th  anniver- 
sary of  'he  founding  of  the  organization 

MACE  »vas  founded  by  Mr  Al  Gutierrez, 
who  saw  the  need  for  an  organization  to  en- 
courage and  financially  support  students  aspir 
ing  to  higher  education  Mr  Gutienrez  sought 
other  rT>embers  of  the  community  wno  also 
recognired  these  needs  and  shared  his  con 
cems.  and  the  first  MACE  committee  was 
'ormed  n  1970. 

After  two  years.  MACE  had  garnered 
enough  public  support  and  contnbutions  to 
award  their  first  scholarship  to  a  deserving 
graduating  high  school  senior.  Sergio  Marti 
nez,  new  a  math  teacher  at  Rancho  San 
Justo  S:hool  This  was  the  first  of  what  would 
t>e  243  scholarships  and  $103,500  awarded  to 
students  of  San  Benito  County  in  need  of  fi- 
nancial aid  to  continue  their  education 

The  MACE  committee  has  grown  and  devel- 
oped networks  with  several  other  scholarship 
organizations  It  now  consists  of  1  ^  planning 
committees  and  is  funded  by  three  corpora 
tions.  IP  addition  to  local  companies  and  ndi- 
vKJual  community  supporters 

The  Mexican-American  Committee  on  Edu- 
cation has  supported  and  encouraged  aca- 
demic sjccess  for  Mexican-Amencan  students 
while  promoting  and  recognizing  accomplish- 
ments of  all  students  MACE  has  taken  a 
leadership  role  m  involving  the  entire  comrru- 
nity  in  tfie  education  of  the  young 

Mr  Soeaker.  I  ask  my  colleagues  to  lom  me 
now  in  congratulating  the  Mexican-Amencan 
Commiree  on  Education  for  its  continued  con- 
tnbutions to  the  people,  and  especially  the 
youth,  of  San  Benito  County  and  the  surround- 
ing area  it  is  with  great  pnde  and  respect  that 
I  pay  trbute  to  all  those  involved  in  this  fine 
institutic  n 


VICriMS  AND  SURVIVORS  OF 
ARMENIAN  GENOCIDE  HONORED 

HON.  THOMAS  J.  BULEY,  JR. 

or  VIRGINIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1990 

Mr  BLILEY  Mr  Speaker,  the  last  2  years 
have  txought  much  suftenng  to  the  Armenian 
people  The  desecration  and  txjrning  of  St 
Gregory  tfie  Illuminator  Armenian  Church  m 
Baku.  A  series  of  organized  pogroms  and  vio- 
lent attacks  on  unajmed  and  peaceful  Armeni- 
an inhabrtants.  300,000  Armenian  refugees 
dnven  t)y  violence  from  their  homes  Armeni- 
ans ask.  "How  could  this  all  be  happening 
again?"  Those  wtio  ignore  history  are  con- 
demned to  repeat  it. 

In  the  shadow  of  World  War  I,  th<3  Ottoman 
Turk  Government  emtaarked  on  a  plan  to  sys 
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tematically  eliminate  the  Armenian  people 
from  their  ancestral  homeland 

The  Armenian  men  who  had  answered  the 
call  to  |Oin  their  country's  armed  forces  were 
isolated  and  shot  On  orders  from  the  central 
government.  Turkish  soldiers  rampaged  from 
town  to  town,  brutalizing  and  butchenng  the 
remaining  Armenian  population  Women  and 
children  were  then  forced  on  a  death-march 
into  the  Synan  desert  By  the  end  of  the  war, 
the  Ottoman  Turks  had  beer\  successful  in  ex- 
terminating 2  out  of  every  3  Armenians  A  mil- 
lion and  a  half  Armenians  had  penshed  at  the 
hands  of  the  Ottoman  Turks 

Henry  Morgenthau.  Sr ,  then  U  S.  Ambassa- 
dor !o  Turkey,  wrote  I  am  confident  that  the 
whole  history  of  the  human  race  contains  no 
such  nornble  episode  as  this  The  great  mas- 
sacres and  persecutions  of  the  past  seem 
almost  insignificant  when  compared  to  the 
suffenngs  of  the  Armenian  race  m  1915  ' 

Only  20  years  later.  Adolph  Hitler  asked 
rhetoncaliy.  Who  remembers  the  Armeni- 
ans^" as  ne  began  his  master  plan  to  annihi- 
late the  Jews  Those  who  fail  to  remember 
^iistorv  are  condemned  to  repeat  it 

i  have  had  the  pnvilege  of  serving  in  Con- 
gress for  the  .jast  10  years  and  each  year  i 
have  nsen  on  the  floor  of  the  House  to  urge 
my  colleagues  to  recognize  the  atrocities  suf- 
fered by  the  Armenians  at  the  hands  of  the 
Ottoman  Turks  Each  year,  those  efforts  have 
failed  I  ask  my  colleagues.  "How  many  more 
Bakus  how  many  more  Sumgaits  must  we 
witness  before  we  tell  the  truth''" 

The  years  cannot  mute  the  voice  of  those 
Armenian  survivors  whose  mdividu.il  accounts 
of  savagery  combine  to  form  a  bedrock  of  ir- 
refutable evidence  Despite  the  attempts  to 
hide  the  records  and  to  distort  the  facts,  de- 
spite the  worlds  preoccupation  with  politics 
and  strategy  the  truth  of  the  Armenian  Geno- 
cide remains 

We  commemorate  April  24  as  the  National 
Day  of  Remembrance  of  the  Armenian  Geno- 
cide of  1915-23  and  pledge  that  their  deaths 
were  not  m  vain,  that  their  suffering  will  not  be 
forgotten  We  must  use  the  truth  of  the  Arme- 
nian Genocide  to  help  prevent  such  a  tragic 
event  from  ever  occurnng  again 

But  we  also  use  this  day  to  reioice  in  the 
continued  survival  of  the  Armenian  people,  for 
while  the  Turks  crush  x)  the  fruit,  the  seed  re- 
mained I  am  reminded  of  a  passage  that  Wil- 
liam Saroyan  wrote 

I  should  like  to  see  any  power  in  this 
world  destroy  thLs  race,  this  small  tribe  of 
unimportant  people  whose  history  had 
ended,  whose  wars  have  been  fought  and 
lost,  whose  structures  have  crumbled,  whose 
literature  is  unread,  and  whose  prayers  are 
no  more  answered.  Go  ahead,  destroy  this 
race'  Destroy  Armenia:  See  \i  you  can  do  it. 
Send  them  from  their  homes  into  the 
desert  Let  them  have  neither  bread  nor 
water  Bum  their  homes  and  churches. 
Then,  see  if  they  will  not  laugh  again,  see  If 
they  will  not  sing  and  pray  ageUn.  Per.  when 
two  of  them  meet  anywhere  in  the  world, 
see  if  they  will  not  create  a  New  Armenia. 

Mr  Speaker,  thank  you  for  allowing  me  the 
opportunity  to  honor  txsth  the  victims  and  the 
survrvors  of  the  Armenian  Genocide 


April  2k,  1990 


THE  BAHAMAS  AND  THE  WAR 
ON  DRUGS 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  24,  1990 

Mr  DYMALLY  Mr  Speaker,  I  am  pleased 
to  take  this  opportunity  to  comment  on  the  im- 
portant efforts  of  the  Bahamas  over  the  past 
year  in  working  with  the  United  States  to  fight 
international  drug  trafficking.  These  efforts 
have  made  a  very  real  difference,  and  are  a 
hopeful  development  in  a  time  of  frustration 
on  many  fronts 

The  Bahamas  is,  m  many  ways,  a  victim  of 
geograjhy  It  lies  directly  between  the  ma|or 
drug  producing  countnes  of  South  Amenca 
and  the  ma)or  consumer  of  drugs — the  United 
States  Police  efforts  to  stop  trafficking  are 
made  more  difficult  by  the  fact  that  this  coun- 
try of  barely  250.000  people  is  spread  across 
700  islands  and  100.000  square  miles  of  wa- 
terways 

Despite  these  natural  advantages  for  drug 
smugglers.  The  Bahamas  is  succeeding  in 
cutting  off  this  important  route  to  the  United 
States  United  States  officials  believe  that  the 
cooperative  efforts  of  the  Bahamas  are  forc- 
ing drug  smugglers  to  rely  increasingly  on 
more  difficult  routes — overland  and  via  the  Pa- 
cific. The  numbers  tell  the  story  cocaine  sei- 
zures for  1989  are  down  42  percent  and  man- 
juana  seizures  are  down  95  percent.  This  is 
occurnng  at  a  time  when  other  routes  are 
showing  increasing  traffic 

Bahamian  programs  have  been  a  model  for 
other  countnes  Operation  BAT,  for  example, 
has  demonstrated  the  effectiveness  of  air- 
borne radar  balloons  in  intercepting  drug- 
smuggling  planes  The  Bahamas'  new  anti- 
money-laundenng  laws  are  stnking  at  the  life- 
blood  of  the  drug  lords— their  profits. 

All  of  this  does  not  mean  there  is  not  a 
great  deal  left  to  be  accomplished.  Like  any 
country  that  guarantees  due  process,  the  Ba- 
hamas IS  continuing  its  struggle  against  cnmi- 
nals  who  use  technicalities  in  the  law  to 
escape  justice  The  enormous  sums  of  money 
generated  by  the  drug  trade  means  the  Baha- 
mas must  continue  to  guard  against  its  cor- 
rupting effects 

Even  on  these  difficult  fronts,  though,  there 
are  steady  signs  of  progress  The  Bahamas 
has  closed  loopholes  in  the  law,  actively  pros- 
ecuted drug  offenders,  and  made  penalties 
tougher  Of  the  1 ,277  arrested  and  charged  in 
1988,  for  example.  586  have  been  convicted 
and  495  await  tnal,  as  of  30  June,  1989. 

Two  new  treaties  with  the  United  States 
also  will  help  our  )Oint  efforts  to  fight  drug  traf- 
ficking. In  the  last  6  months,  the  United  States 
and  the  Bahamas  have  entered  a  new  Mutual 
Legal  Assistance  Treaty  and  a  new  Extradition 
Treaty  Both  agreements  will  help  cooperative 
efforts  to  prosecute  drug  cnmes. 

The  efforts  of  the  Bahamas  led  the  Presi- 
dent to  certify  on  March  1  that  it  has  "cooper- 
ated fully"  in  the  fight  against  drugs.  The 
recent  testimony  of  operations-level  United 
States  officials  from  the  DEA  and  Customs 
confirms  that  the  Bahamas'  cooperation  is  ex- 
cellent. 
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RETIRIN 
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In  sum,  we  in  Congress  are  realizing  in- 
creasingly that  international  cooperation  is  the 
linchpin  to  winning  ttie  war  on  drugs.  Much  re- 
mains to  be  done  in  all  countries.  But  the  Ba- 
hamas should  be  commended  for  doing  its 
part. 


TRraUTE  TO  HAROLD  P.  FURTH, 
RETIRING  DIRECTOR  OF 

PRINCETON    PLASMA    PEHTSICS 
LABORATORY 


HON.  ROBERT  A.  ROE 

or  WEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
admiration  that  I  rise  today  to  pay  tribute  to  a 
truly  outstanding  scientist,  teacher,  and  admin- 
istrator whose  efforts  have  led  our  Nation  to 
the  kiading  edge  of  our  efforts  to  harness 
magnetic  fusion  as  a  source  of  energy. 

I  am  speaking  of  Dr.  Harold  P.  Furth,  who  is 
retinng  at  the  end  of  1990,  after  a  decade  of 
distinguished  service  as  the  director  of  the 
Princeton  University  Plasma  Physics  Laborato- 
ry. Mr.  Speaker,  I  know  that  Dr.  Furth  will  be 
truly  missed,  for  he  has  earned  a  reputation 
worldwide  as  a  leader  in  the  field  of  magnetic 
fusion,  and  has  t)een  a  guiding  force  that  has 
made  our  Nation  a  leader  in  this  critical 
emerging  field. 

I  believe  that  Princeton  University  President 
Harold  T.  Shapiro  put  Dr.  Furth's  efforts  in 
true  perspective  recently  when  he  said, 

It  Li  with  great  regret  that  I  accept  Dr. 
Furth's  decision  not  to  entertain  the  possi- 
bility of  another  term.  He  has  served  us 
with  distinction.  The  laboratory,  Indeed  the 
U.S.  magnetic  fusion  energy  effort,  has 
made  spectacular  strides  under  Dr.  Furth's 
dynamic  leadership  •  *  *  the  dream  of  har- 
nessing on  Earth  the  process  of  burning 
plasmas  as  a  "clean."  envtronmentally  safe 
and  practically  inexhaustible  source  of 
energy  *  *  '  seems  clearly  within  our  grasp. 

Mr  Speaker,  Dr.  Furth  possesses  a  most 
distinguished  background  that  has  seen  him 
scale  both  the  academic  and  scientific  ladder. 
He  received  his  A.B.  and  Ph.D.  degrees  from 
Harvard  in  1951  and  1960,  respectively.  From 
1956  until  1967,  he  worked  on  controlled 
fusion  research  at  the  Lawrence  Radiation 
Latxjratory  In  Livermore,  CA,  k)ecoming  head 
of  the  toroidal  confinement  group. 

Dr.  Furth  came  to  Princeton  in  1967,  as  pro- 
fessor of  astrophysical  sciences.  From  1967 
until  1 978,  he  served  as  cohead  of  the  experi- 
mental division  of  the  Princeton  Plasma  Phys- 
ics Lat)oratory,  eventually  earning  an  appoint- 
ment as  associate  director  and  head  of  the  re- 
search department.  Dr.  Furth  became  program 
director  in  1 980,  and  director  of  the  laboratory 
a  year  later. 

Mr.  Speaker,  Dr.  Harold  P.  Furth's  tireless 
and  dedicated  efforts  have  earned  him  numer- 
ous honors.  He  received  the  E.O.  Lawrence 
Memorial  Award  from  the  U.S.  Atomic  Energy 
Commission  in  1974.  the  James  KlerK  Maxwell 
Prize  in  Plasma  Physics  from  the  American 
Physical  Society  in  1983  and  the  Joseph 
Priestley  Award  from  Dickinson  College  in 
1985  He  was  elected  to  the  National  Acade- 
my of  Sciences  in  1976.  and  he  is  a  fellow  of 
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the  American  Physical  Society,  the  American 
Academy  of  Arts  and  Sciences,  and  the  Amer- 
rcan  Association  for  the  Advancement  of  Sci- 
ence. 

In  addition  to  his  numerous  honors  and 
achievements.  Dr.  Furth  has  served  his  coun- 
try through  his  efforts  on  behalf  of  numerous 
Government  agencies.  He  has  been  a 
member  of  tlie  U.S.  Department  of  Energy's 
Magnetic  Fusion  Advisory  Committee  and  the 
Fusion  Advisory  of  the  House  Subcommittee 
on  Energy  Research  and  Production.  Further, 
he  fias  served  on  numerous  committees  and 
panels  for  the  Department  of  Energy,  NASA, 
the  Department  of  Defense,  and  the  National 
Academy  of  Sciences,  among  others. 

Dr.  Furth,  who  has  published  more  than  1 30 
technical  papers  and  holds  20  patents  in  the 
areas  of  controlled  fusion  technology,  has 
also  been  a  memt)er  of  the  laboratory  adviso- 
ry committees  of  the  Plasma  Fusion  Center  at 
the  Massachusetts  Institute  of  Technology 
and  the  Max  Planck  Institut  fur  Plasmaphysik 
in  Garching,  West  Germany.  In  addition,  be- 
cause of  his  global  reputation  in  the  field  of 
fusion  tecnnology.  Dr.  Furth  has  t)een  invited 
to  speak  often  at  national  and  international 
meetings  and  symposia,  as  well  as  at  re- 
search laboratories,  universities,  and  commu- 
nity associations. 

Mr.  Speaker.  Princeton  University  and  the 
State  of  New  Jersey  have  tjeen  fortunate, 
indeed,  to  be  home  to  a  man  of  Dr.  Harold  P. 
Furth's  woridwide  renown,  innovation,  and  ex- 
pertise. We  marvel  at  all  that  he  has  accom- 
plished, and  we  know  that  our  Nation  is  on 
the  cutting  edge  of  this  critical  energy  technol- 
ogy— fusion — because  of  his  dedicated  ef- 
forts. 

It  is  with  great  pride,  then,  Mr.  Speaker,  that 
I  invite  you  and  our  colleagues  to  join  me  in 
paying  tribute  to  a  truly  outstanding  scientist, 
teacher,  and  administrator.  Dr.  Harold  P. 
Furth,  retiring  director  of  the  Princeton  Univer- 
sity Plasma  Physics  Laboratory. 
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assurance  that  none  of  the  funds  would  t>e 
used  in  the  settlement  in  the  disputed  temto- 
ries. 

I  am  therefore  very  concerr>ed  to  learn  that 
elements  of  the  Israeli  Government  have  sur- 
reptitiously funded  a  takeover  of  a  church 
property  in  the  Christian  quarter  of  Jerusalem. 

It  is  imperative  that  Soviet  Jews  be  allowed 
to  leave  the  Soviet  Union,  if  ttiey  choose  to 
do  so.  It  follows  that  they  must  tie  alk}wed  to 
emmigrate  to  wherever  they  choose.  ir>cluding 
the  United  States  or  Israel. 

The  status  of  the  disputed  territories  in  Je- 
rusalem, the  West  Bank  and  Gaza  will  t>e  de- 
cided by  negotiation.  Those  negotiations  and 
the  establishment  of  peace  are  important  to 
the  entire  worid.  This  vital  process  must  not 
be  hampered  or  derailed  by  efforts  to  estate 
iish  sovereignty  or  rights  before  the  negotia- 
tion. 

It  is  imperative  that  the  Israeli  Government 
assure  the  United  States  Government  ttiat 
none  of  the  moneys  from  the  loan  will  assist 
or  fund  settlements  in  the  disputed  territories. 


FUNDS  FOR  SETTLING  OF 
SOVIET  JEWS  IN  ISRAEL 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 

Mr.  DELLUMS.  Mr.  Speaker,  on  April  3. 
1990,  I  voted  for  the  supplemental  appropria- 
tion, which  provided  $4  million  in  loans  to 
Israel  for  housing  newly  arriving  immigrants, 
almost  all  of  them  Soviet  Jews. 

I  have  long  t>een  active  in  the  effort  to 
secure  the  right  to  emmigrate  for  Soviet  Jews. 
I  am  personally  very  pleased  to  have  played  a 
role  in  the  release  of  several  families,  which 
have  members  in  my  district.  I  believe  we  all 
have  a  moral  obligation  to  provide  them  all 
the  assistance  we  can. 

At  the  time  I  firmly  believe  that  it  would  be 
unacceptable  for  the  emigres  to  settle  in  dis- 
puted territories  as  a  means  of  prejudicing 
future  negotiations. 

I  had  voted  for  the  loan  for  housing  with  the 


WIN  BETTINSON  AND  HERB 
FONTAINE.  SIGN-OFF  FROM 
WJDA  RADIO  IN  QUINCY 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  24,  1990 

Mr.  DONNELLY.  Mr.  Speaker,  the  city  of 
Quincy,  MA  has  lost  two  of  its  finest  communi- 
ty servants:  Win  Bettinson  and  Herb  Fontaine, 
who  retired  after  a  comt)ined  72  years  of  in- 
forming the  Quincy  citizens  through  radio  sta- 
tion WJDA. 

Both  Win  and  Herb,  have  been  masters  of 
the  ainwaves— 38  and  35  years,  respectively- 
reporting  the  news  of  the  area,  calling  the 
shots  on  talk  shows,  and  providing  necessary 
and  important  information  to  the  public  during 
emergency  situations. 

During  the  great  blizzard  of  1978,  which 
socked  in  the  entire  New  England  area  with 
snowfalls  over  3  feet,  the  only  way  to  commu- 
nicate during  the  crisis  was  through  ttie  air 
waves.  Win  and  Herb  stayed  on  the  air  for  the 
2-day  stretch.  Their  performances  were  stel- 
lar. Through  WJDA,  they  were  the  only  means 
of  communication  twtween  local  officials  and 
the  public. 

Over  the  years,  their  continued  coverage  of 
local  news  and  sports  made  WJDA  the  giant 
among  South  Shore  radio  statkjns  despite  the 
expanding  signals  from  ttie  much  larger 
Boston  stations.  Because  of  the  local  titt,  you 
would  be  hard  pressed  to  find  anyone  in  the 
area  that  did  not  depend  on  WJDA  for  weattv 
er  forecasts,  traffic  reports,  and  local  news 
updates. 

Because  of  their  immense  knowledge  of  ttie 
area  and  dedication  of  time  to  ttie  local 
issues,  Mr.  Speaker,  their  voices  will  be  sorely 
missed  and  difficult  to  replace. 


A  nril  91,      IQQn 
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MEN  OF  MARIAN  CELEBRATE 
25TH  ANNIVERSARY 


HON.  GUS  YATRON 

or  PKmisrLVAWiA 

IN  na  HOUSE  or  rkprxsentativis 

Tuesday,  April  24,  1990 

Mr  YATRON.  Mr  Speaker,  today  I  rise  to 
pay  tnbute  to  the  Men  of  Manan  on  the  occa- 
sion of  the  culrmnatwn  of  thetr  25th  anniversa- 
ry cetebrations.  On  Apnl  29,  1990  the  Men  of 
Manan  wiil  ctose  a  year  of  festivrties  at  a  Men 
of  Manan  family  communKXi  bfeaWast.  I  woold 
like  to  take  a  moment  to  recognize  this  taily 
exceptwnai  organization  virhich  has  contnbut- 
ed  erxxmotisJy  to  Manan  Catholic  High  School 
of  Tamaqua,  PA. 

The  Men  of  Manan  have  much  to  celebrate 
Dunf>g  tt>e  past  25  years,  this  organization  has 
steadfastty  stood  by  Manan  Catholic  High 
School.  Since  1964.  the  Men  of  Manan  have 
seWessfy  dedicated  themselves  to  strengthen- 
ing tr>e  academic  and  cocumcular  well-being 
of  the  irwtrtuton  This  civtc-mirxjed  club  has 
been  able  to  raise  over  $1.5  million  for  the 
scfxxjl  These  moneys  have  enabled  Manan 
Catholic  High  School  to  meet  its  transporta- 
tion needs,  improve  its  facilities,  and  increase 
the  percentage  of  graduates  wtw  atterxl  insti- 
tutions of  higher  education.  The  Men  of 
Manan  have  contributed  countless  hours  of 
volunteer  worl^  toward  buikling  the  financial 
and  human  support  needed  to  furtfief  ennch 
the  educational  experience  of  Manan  stu- 
dents, reflecting  the  organization's  concern  for 
the  future  of  our  children. 

Mr  Speaker,  the  education  of  our  children 
shouW  be  one  of  our  most  Important  pnonties 
CJearly,  the  Men  of  Manan  have  demonstrated 
tt>eir  commitment  to  this  very  significant 
cause  tt  s  an  honor  and  a  privilege  to  recog- 
nize the  Men  of  Manan,  arxj  to  say  congratu- 
lations and  thank  you  for  their  25  years  of  out- 
standing service. 
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successful  public  relations  IPRA  is  nsing  to 
this  challenge  by  reaching  out  to  govemnr>ent 
and  business  leaders  in  Eastern  Europe  and 
shanng  tfie  vast  expertise  of  their  member- 
ship The  organization  is  also  educating  its 
rrvembers  on  EC  '92,  and  the  opportunities  in 
tfie  integrated  European  marketplace  In  an- 
otfier  area  of  great  concern,  IPRA  has  actively 
supported  an  international  antidnjg  campaign 
in  conjunction  with  the  United  Nations. 

Beyond  ttiese  significant  issues,  IPRA  also 
enforces  a  code  of  ethics  and  promotes  qual- 
ity education  and  standards  m  the  field  of 
public  relations 

Under  Bill  Corlaett's  leadership,  I  am  confi- 
dent that  tfiese  IPRA  initiatives  will  contnbute 
to  greater  understanding  and  comity  among 
nations  in  this  penod  of  great  change  and 
challenge  Bill  is  a  dynamic  person  wrth  a  tre- 
mendous r6sum6  of  professional  accomplish- 
ments and  CIVIC  activities  He  is  presently  vice 
president  of  the  American  Institute  of  Certified 
Public  Accountants  and  he  serves  as  a  village 
lustice  in  Floral  Park,  NY 

I  know  that  every  Member  of  this  body  )Oins 
me  in  congratulating  Bill  and  wishing  him  great 
success  in  his  tenure  as  IPRA  president 


April  24,  1990 


RICHMOND  CELEBRATES  PORT 
DAY  '90 


TRIBUTE  TO  WILLIAM  J. 
CORBETT 


HON.  RAYMOND  J.  McGRATH 

or  irew  TORK 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  April  24,  1990 
Mr  McGRATH  Mr  Speaker,  I  woukl  like  to 
take  this  opportunity  to  recoyce  a  constitu- 
ent arxJ  kxigtime  personal  frierxl,  William  J 
Corbett,  who  was  recently  installed  as  the 
president  of  the  Intemationai  Public  Relations 
Assooation  [IPRA]. 

IPRA  IS  a  well-established  group  of  publk: 
relatora  professiorwis  from  over  70  countries 
The  organization  s  dedicated  to  improving 
communication  and  understanding  among  all 
members  of  the  intemationai  community  The 
ongoing  consolidation  of  the  European  Corrv 
munity,  rapid  changes  in  Eastern  Europe,  ttie 
Soviet  Union,  and  in  other  regkxw  of  the 
world  demand  the  highest  standards  of  pro- 
fessionalism in  the  fiekj  of  public  relations. 

As  new  governments  endure  the  growing 
pams  of  infant  democracies,  their  efforts  to 
convert  to  market  economies  and  to  reap  the 
ber>efits  of  intemationai  trade  will  depend  on 


AMERICA  IS  ABOUT  MEN  LIKE 
JOHN  S.  WOLFE 

HON.  GERALD  B.H.  SOLOMON 

or  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESfaTTATIVES 

Tuesday.  April  24,  1990 

Mr  SOLOMON.  Mr  Speaker,  let  me  give 
you  an  idea  of  what  I  think  America  is  all 
about 

America  is  atxjut  men  like  John  S  Wolfe  of 
Stottville,  NY 

One  day  John  Wolfe  and  a  few  fnends  de- 
cided tfiere  was  a  need  for  a  fire  company 
The  result  was  the  Hargraves  Volunteer  Fire 
Company 

That  was  65  years  ago  But  rf  there's  a  fire 
in  Stottsville,  you  can  still  be  sure  John  Wolfe 
will  be  tfiere 

Those  of  you  wfio  represent  somewhat  rural 
distncts  don't  need  to  be  told  how  important 
volunteer  fire  companies  are  In  New  York 
State  alone,  ttiey  are  the  only  fire  protection 
many  people  have,  and  ttiey  save  countless 
lives  and  millions  of  dollars  worth  of  property 
every  year  Many  of  you  supported  me  wtien  I 
auttxxed  legislation  to  exempt  volunteer  fire 
companies  from  operator  Ikrense  requirements 
ttiat  woukd  have  threatened  tfieir  existence 

And  ttiose  of  you  wt>o  have  been  to  my 
office  know  that  the  most  prominent  feature  is 
my  collection  of  fire  hats,  as  much  a  reminder 
that  I  was  a  volunteer  fireman  myself  for  20 
years,  as  a  mark  of  my  respect  for  tfie  bravo 
men  and  women  wfio  give  so  much  to  their 
communities.  And  few  have  given  as  much  as 
John  Wolfe.  He  is  86  years  young,  but  still 
serves  as  a  fire  police  offk;er  He  has  been  a 
line  arxJ  executive  officer,  and  for  many  years 
was  a  fire  commissioner  Most  of  the  people 
he  serves  *»eren't  even  txxn  wtien  John 
Wolfe  began  his  career 

There  ¥mII  be  a  dinner  in  his  honor  on  May 
5.  Mr  Speaker,  let  us  all  rise  to  honor  John  S. 
Wolfe  today,  and  let  him  know  that  he  has 
made  a  difference. 


HON.  GEORGE  MILLER 

or  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  24,  1990 

Mr  MILLER  of  California.  Mr.  Speaker.  I  rise 
today  to  ask  my  colleagues  in  the  House  of 
Representatives  to  join  me  in  celebrating  Port 
Day  '90  in  honor  of  the  Port  of  Rrchmond.  CA. 

Like  much  of  the  San  Francisco  Bay  Area, 
the  Port  of  Richmond  had  its  tiirth  at  the 
height  of  the  Gold  Rush.  Built  by  George  Ellis, 
a  miner  who  found  it  easier  and  possibly  more 
lucrative  to  ferry  people  and  produce  between 
RichnfKind  and  San  Francisco  than  to  work  In 
the  gold  fields,  Ellis  Landing  was  founded  in 
1860  at  the  foot  of  what  is  today  HartxMjr  Way 
South. 

Almost  as  important  as  the  Gold  Rush  in 
the  development  of  the  bay  area  was  the  ar- 
nval  of  the  transcontinental  railroads,  and 
again,  Richmond  was  no  exception.  The  com- 
pletion of  the  Santa  Fe  Railroad  in  1900,  with 
Its  western  terminus  |ust  a  stone's  throw  from 
RichmorxJ's  growing  port,  bolstered  the  port's 
standing  as  a  prominent  link  in  the  San  Fran- 
cisco Bay  transportation  network. 

Not  to  be  limited  by  its  previous  commercial 
successes,  the  port  illustrated  its  versatility 
and  importance  dunng  the  years  of  Worid  War 
II  as  the  kxation  of  the  Kaiser  shipyards.  The 
90,000  Richmond  shipyard  workers  epito- 
mized civilian  war  efforts  by  providing  747 
naval  vessels  to  United  States  and  allied 
forces.  This  contribution  helped  to  ensure  the 
allied  victory  in  both  the  Eurpean  and  Pacific 
ttieaters. 

With  Its  nch  history,  the  Port  of  Richmond 
has  much  to  celebrate,  and  we  in  the  U.S. 
Congress  share  in  the  commemoration  of  tf>is 
proud  maritime  heritage. 


H.R.  3961 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOURI 
IN  THE  HOUSE  OP  RiTRESENTATIVES 

Tuesday,  April  24,  1990 
Mr.  GEPHARDT.  Mr.  Speaker,  today,  I  ask 
my  colleagues  to  join  Congressman  Erd- 
REiCH,  myself,  and  many  of  our  colleagues  in 
honoring  Judge  Vance,  by  supporting  H.R. 
3961  H.R.  3961  redesignates  the  Federal 
buikling  in  Birmingfiam,  AL,  tfie  "Robert  S. 
Vance  Federal  BuikJIng." 

On  December  16,  1989,  the  life  of  Judge 
Robert  S.  Vance  was  abruptly  cut  sfiort  by  a 
bomb  mailed  to  his  home  in  Birmingham.  AL 
This  brutal  act  marked  the  end  to  Judge 
Vance's  dedicated  servk»  to  tfie  State  of  Ala- 
bama and  to  tfie  United  States. 

Judge  Vance's  life  of  service  began  with 
active  duty  as  a  judge  advocate  during  tfie 
Korean  war.  At  tfie  end  of  tfie  conflict,  he  re- 
turned to  Alabama  to  pursue  a  legal  career. 
Acknowledged  by  both  his  friends  and  adver- 
saries as  a  brilliant  lawyer,  he  hekl  the  chair- 
manship of  the  State  Democratic  Executive 
Committee  from  1966  through  1977. 
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»f  Richmond 
in  the  U.S. 
ation  of  this 


In  1977,  President  Carter  appointed  him  to 
the  U.S.  Court  of  Appeals  for  the  Fifth  Circuit. 
In  1981  he  became  a  member  of  the  11th  cir- 
cuit where  he  continued  to  serve  until  last  De- 
cember. Judge  Vance  will  be  warmly  remem- 
bered as  a  skilled  public  servant,  an  impartial 
judge,  and  a  compassionate  man.  Remaning 
the  Federal  Building  in  Birmingham  the 
■•Rot)ert  S.  Vance  Federal  Building"  is  an  ap- 
propriate way  for  us  to  honor  his  memory. 
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ducing  the  quality  and  morale  of  our  officers 
by  forcing  the  armed  services  to  recruit 
people  who  they  do  not  feel  are  qualified. 

I  hope  my  colleagues  will  carefully  review 
this  legislation  and  I  would  welcome  your  sup- 
port. 


nei:d  to  reduce  service  ob- 
ligation OP  service  acade- 
my graduates 


HON.  C.  THOMAS  McMILLEN 

OP  MAHYlAin) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 

Mr  McMILLEN  of  Maryland.  Mr.  Speaker, 
today  I  rise  to  introduce  legislation  to  restore 
the  5 -year  service  obligation  for  graduates  of 
our  service  academies  and  the  7-year  service 
obligation  for  graduates  of  the  Uniformed 
Services  University  of  the  Health  Sciences. 

During  the  final  days  of  the  first  session  of 
the  101st  Congress,  a  provision  was  added  to 
fiscal  year  1990  Defense  Authorization  Act 
that  would  raise  the  active  duty  obligation  of 
service  academy  graduates  from  5  to  6  years, 
starting  with  the  class  entering  1992. 

This  provision  was  signed  into  law  without 
deliboration  in  the  House  of  Representatives 
at  any  level,  neither  in  the  Committee  on 
Armed  Services  nor  on  the  floor  of  this  body. 
Furthermore,  the  proposal  to  increase  the 
service  obligation  was  not  endorsed  by  any  of 
the  academies  and  was  actively  opposed  by 
the  Department  of  Defense.  It  seems,  as  if 
often  the  case  with  misguided  legislation,  that 
this  provision  was  only  added  last  minute  as  a 
mearis  of  keeping  a  larger,  more  important  bill 
from  t)eing  gridlocked. 

I  bolieve  the  increase  in  the  active  duty  obli- 
gation will  have  a  negative  impact  on  the 
sen/ice  academies'  ability  to  recniit  outstand- 
ing young  men  and  women.  At  a  time  when 
we  are  making  a  substantial  commitment  to 
increase  the  number  of  women  and  minorities 
in  our  officer  ranks,  I  believe  the  increased 
service  obligation  will  actively  undermine 
thost  efforts. 

Minonties  currently  compose  a  little  over  21 
percent  of  enlisted  personnel  and  only  7  per- 
cent of  the  officers.  Highly  qualified  minorities 
are  widely  recruited  by  all  colleges  and  univer- 
sities. The  6-year  active  duty  commitment 
would  put  the  academies  at  a  severe  disad- 
vantage. Interviews  with  black  and  Hispanic 
candidates  who  were  accepted  by  the  acade- 
mies but  decided  not  to  attend,  revealed  that 
the  active-duty  obligation  was  a  major  factor 
in  their  decision. 

Furthermore,  the  view  that  the  Government 
has  to  increase  the  length  of  the  obligation  of 
its  academy  graduates  in  order  to  "get  its 
money's  worth"  overlooks  the  needs  of  the 
junior  officer  corps.  Owing  to  the  pyramidal 
structure  of  the  military  officer  corps,  the  serv- 
ices need  only  to  retain  55  percent  of  service 
academy  graduates  beyond  the  5-year  point,  a 
percentage  which  the  academies  already 
meet.  Increasing  obligatory  service  risks  re- 


HUGO  BARTH  CITIZEN  OF  THE 
YEAR 


HON.  MATTHEW  J.  RINALDO 

OF  Ni:w  jERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24,  1990 

Mr.  RINALDO.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  with  me  in  recognizing  the  con- 
tributions of  an  outstanding  citizen,  Hugo 
Barth,  who  is  receiving  the  Union  Hospital 
Foundation's  1990  Citizen  of  the  Year  Award. 

This  honor  is  well  deserved.  Hugo  Barth 
has  t)een  a  dedicated  member  of  the  commu- 
nity of  Union,  NJ,  for  more  than  two  decades. 
Virtually  every  charity,  civic  association,  recre- 
ation program,  and  institution  that  serves  the 
public  and  the  needy  have  t)enefited  from 
Hugo  Barth's  generosity  and  involvement. 

As  James  J.  Masterson,  Foundation  presi- 
dent, has  remarked: 

His  devotion  to  the  community  for  22 
years  demonstrated  by  his  service  to  civic 
groups  and  projects  has  helped  to  improve 
and  enhance  the  quality  of  life  in  the  Town- 
ship of  Union. 

Hugo  Barth's  community  service  includes 
past  president  of  the  200  Club  of  Union 
County;  past  president  of  the  Union  Rotary 
Club;  the  Union  Township  Board  of  Education; 
the  Georgetown  University  Alumni  Association 
of  Northern  New  Jersey,  and  the  Morris  Union 
County  Association  for  Retarded  Citizens. 

He  is  a  partner  in  Haeberie  and  Barth  and  a 
member  of  the  National  and  State  Funeral  Di- 
rectors Associations.  He  also  serves  on  the 
board  of  directors  of  the  Union  Center  Nation- 
al Bank  and  the  building  committee  of  the 
MkJIand  School  of  North  Branch,  NJ. 

I  congratulate  Hugo  Barth  and  his  wife, 
Karen,  on  this  award  and  express  my  sincere 
appreciation  for  his  many  contributions  to  the 
community. 
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nexed  this  nation  as  a  result  of  the  Hitter- 
Stalin  pact,  an  alliance  of  supreme  brutality. 

With  the  recent  spread  of  democratic 
values,  it  would  be  a  major  step  backward  if 
Lithuania's  freedom  is  crushed.  I  am  pleased 
to  have  joined  in  approving  House  Concurring 
Resolution  269,  whk:h  expresses  support  for 
Lithuanian  independence,  arKJ  also  calls  on 
the  President  to  recognize  ttie  new  Govern- 
ment. However,  this  can  be  of  little  comfort  as 
Lithuania  faces  a  trade  embargo  and  the 
threat  of  additional  action. 

Congress  and  the  Presklent  must  act  in 
concert  to  ensure  the  continuing  advance  of 
the  rights  we  hold  so  dearly.  Again.  I  wish  to 
express  my  deep  respect  for  the  people  of 
Lithuania,  as  well  as  my  deep  concern  for 
their  future. 


SUPPORT  FOR  THE  NEW 
GOVERNMENT  OF  LITHUANIA 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 
Mr.  SCHAEFER.  Mr.  Speaker,  I  rise  today  to 
add  my  support  for  the  people  and  the  new 
government  of  Lithuania.  Despite  the  over- 
whelming threat  posed  by  the  Soviet  Union 
against  their  desire  for  self-determination,  Lith- 
uanians have  stood  resolute  tor  the  values  of 
democracy  and  independence.  It  is  important 
for  the  United  States  to  recognize  independ- 
ent Lithuania,  and  to  use  what  influence  we 
have  to  dissuade  further  Soviet  intervention. 

For  50  years  the  United  States  has  refused 
to  acknowledge  Soviet  authority  over  Lithua- 
nia, and  has  long  considered  it  one  of  the 
captive  nations  of  the  Baltic.  The  Soviets  an- 


THE  HUBBLE  SPACE  TELESCOPE 


HON.  JOHN  G.  ROWLAND 

or  CONNICTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1990 

Mr.  ROWLAND  of  Connecticut  Mr.  Speak- 
er, I  rise  today  on  the  occasion  of  the  launch- 
ing of  the  Hubble  space  telescope.  As  1 
watched  the  shuttle  Discxjvery  lift  off  from  the 
launch  pad,  I  stopped  to  think  of  the  men  and 
women  across  the  country  who  worked  to 
write  this  important  page  in  history.  1  am  ex- 
tremely proud  to  know  that  much  of  the  revo- 
lutionary work  for  this  telescope  took  place  in 
my  own  district  at  Hughes  Danbury  Optical 
Systems  in  Danbury,  CT. 

Today,  Mr.  Speaker,  a  new  day  dawns  for 
the  science  of  astronomy  with  the  launching 
of  the  Hubble  telescope.  In  the  past  astrono- 
mers have  been  limited  in  their  ability  to  see 
into  space  duel  to  the  hindrance  of  the  Earth's 
atmosphere  or  the  smallness  of  our  earlier 
space  vehicles.  Now,  14  billion  light  years  of 
space  becomes  available  to  us  to  examine 
and  explore.  For  the  next  15  years,  we  will 
have  the  unobstructed  view  of  the  heavens 
which  scientists  could  only  have  dreamed 
about  until  today. 

The  technological  wonder  of  the  Hut)ble 
telescope  was  made  possible  through  the 
international  consortium  of  NASA,  the  Europe- 
an Space  Agency,  and  various  scientific  inves- 
tigators around  the  worid,  including  the  team 
at  Hughes  Danbury  Optical  Systems.  Hughes 
Danbury  Optical  was  responsible  for  the  es- 
sential optical  telescope  assembly  and  gukl- 
ance  system  tor  the  telescope.  Essentially, 
this  mission  hinges  on  the  Integrity  and  accu- 
racy of  the  telescope's  optical  components, 
and  Hughes  Danbury  Optical  did  not  stop 
short  of  perfection  in  their  efforts. 

The  pioneers  at  Hughes  Danbury  Optical 
were  assigned  the  near  impossible  task  of 
fabricating  the  mirrors  for  the  Hubble  tele- 
scope. In  order  for  an  astronomrcal  telescope 
mirror  to  serve  its  purpose,  it  must  be  pertect- 
ly  smooth  to  within  seven  one-billionths  of  a 
meter.  Because  this  number  Is  too  small  for 
the  average  person  to  comprehend,  imagine. 
If  this  min-or  was  the  size  of  the  United  States, 
the  highest  mountain  and  the  lowest  valley 
would  he  less  that  two  inches  from  the  sur- 
face.  If  you  put  an  ordinary  mirror  on  the 
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same  scale,  the  surface  variations  would  be 
as  large  as  ttie  Empire  State  Building 
Through  the  development  of  special  comput- 
ers by  Hughes  Danbury  Oprtcal,  these  mir^ors 
were  painstakingly  snxwthed  to  perlection  in 
order  to  maximize  the  telescope's  pertorm- 
ance  and  our  view  of  the  universe. 

I  am  pleased  to  have  this  opportunity  to 
commend  the  many  dedicated  employees  at 
Hughes  Danbury  Optical  Systems  and  their 
colleagues  around  the  world  for  making  the 
Hubble  space  telescope  possible  Although 
much  of  space  remains  a  mystery  to  us,  today 
we  took  a  grand  step  toward  understanding 
our  vast  universe 


A  TRIBUTE  TO  THE  KING  OF 
PIEROGIES 


HON.  GUS  YATRON 

or  pnrNSYXVAJiiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1990 
Mr.  YATRON  Mr.  Speaker,  today  I  nse  to 
pay  tnbote  to  a  distinguished  gentleman  from 
Shenandoah,  PA,  which  is  Uxaieti  in  northern 
Schuylkill  County.  I  am  speaking  of  Theodore 
F  Ted"  Twardzik,  wtx)  has  been  selected  as 
the  Greater  Shenandoah  Area  Chamber  of 
Commerce's  1 990  honoree 

Mr  Twardzik  is  the  founder  and  chairman  of 
Ateeco  Inc.,  which  is  the  single  largest  em- 
ployer in  the  Shenandoah  area.  Ateeco  inc 
markets  pterogies,  which  was  traditionally  an 
ethnic  food,  but  has  become  a  family  dinner 
tavonte  over  the  past  5  to  8  years.  Indeed, 
Ateeco  produces  some  4V2  million  pierogies  a 
week. 

Ted  was  bom  in  Shenandoah,  graduated 
from  Maharxjy  Township  High  School  and 
then  went  to  the  University  of  Notre  Dame 
His  college  years  were  interrupted  by  service 
in  the  Army,  bul  he  returned  to  Notre  Dame  to 
graduate  m  1951  Ted's  sharp  Ixisiness  intui- 
tion was  honed  at  home  in  his  parent's  kitch- 
en   In  1952,  from  their  kitchen,  Ted  laid  the 
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groundwork  for  a  true  business  and  communi- 
ty success  story  Ateeco  has  grown  to  a  point 
where  it  now  employs  over  240  people,  rein- 
vigorating  the  community's  ecorxjmy  More- 
over. Shenandoah  is  now  the  pierogi  capital  of 
the  world  and  Ted  is  known  as  the  King  of 
Pierogies 

Mr  Speaker,  it  is  an  honor  for  me  to  recog- 
nize Ted  Twardzik  beiore  you  and  tfie  rest  of 
my  colleagues  in  the  House  of  Representa- 
tives It  IS  only  fitting  that  Ted's  efforts  to 
serve  and  better  his  community  tie  recognized 
by  the  Greater  Shenandoah  Chamber  of  Com- 
merce Ted  is  the  epitome  of  the  Chamber's 
theme — Community  Service  is  an  Honorable 
Service — and  his  service  has  truly  ennched 
the  life  of  his  community 


CASEY,  IL  TO  CELEBRATE  P.H. 
ROBEY  DAY  APRIL  28 

HON.  TERRY  L.  BRUCE 

or  ILLINOIS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1990 
Mr  BRUCE  Mr  Speaker,  it  is  my  pleasure 
to  nse  today  and  honor  an  esteemed  gentle- 
man who  provides  the  small,  farm  town  of 
Casey.  IL  with  a  valuable  example  of  leader- 
ship On  Apnl  28,  I  will  |oin  the  Casey  commu- 
nity in  celebrating  Gen  P  H  Robey  Day 

Born  on  Apnl  27,  1906.  Peart  Harvey  Robey 
attended  Casey  Grade  Scfxxjl.  and  to  this 
day.  he  claims  that  his  mathematics  teacher, 
Irene  Dixon,  was  the  pnmary  influence  that  led 
to  his  graduating  second  in  his  engineenng 
class  at  the  U  S  Military  Academy  at  West 
Point,  NY 

Young  P  H  Robey  graduated  from  West 
Point  as  a  second  lieutenant  in  the  infantry  in 
June  1929,  and  immediately  started  flight 
training  at  March  Field  Upon  graduating  with 
a  pilot's  rating  in  1930.  he  was  transferred  to 
the  Air  Corps  where  he  flew  jet  fighters, 
bombers,  and  earned  a  green'  card  rating 
with  the  AAF. 


April  24,  1990 

In  1935,  when  the  Air  Corps  was  concen- 
trating on  research  and  development,  Robey 
entered  the  Wnght  Field  Air  Corps  Engineer- 
ing School.  Following  his  studies,  Lieutenant 
Robey  worked  In  powerplant  flight  testing  and 
flew  at  high  altitudes  in  the  days  before  the 
oxygenmask,  pressurized  cabins  and  heated 
flight  suits.  With  this  background,  he  began 
working  with  General  Electric  Co.  officials  to 
design  the  turt)o-supercharger  which  improved 
high  altitude  flight  and  launched  the  Air 
Force's  strategic,  long-range  mission. 

After  the  supercharger's  completion.  P.H. 
Robey  and  his  copilot,  Captain  Irving,  flew  a 
B-17  txjmber  to  break  the  worid's  speed  and 
altitude  records.  In  looking  back  upon  his  25 
years  of  successful  flight  expenence.  General 
Robey  humbly  declares,  "God  has  tjeen  good 
to  me." 

As  the  number  of  this  supienor  officer's 
challenging  expienences  proceeded,  so  did  his 
well-earned  promotions.  Following  the  super- 
charger program.  Colonel  Robey  tiecame  in- 
volved in  the  Air  Force's  planning  of  the  B-29. 
In  1950,  he  was  appointed  brigadier  general  in 
the  Air  Force  and  became  a  special  assistant 
to  the  Deputy  Chief  of  Staff  in  charge  of 
guided  missile  development  at  the  Pentagon. 
In  1953,  he  was  promoted  to  major  general 
and  became  the  commanding  general  of  the 
Western  Air  Command,  including  the  new 
State  of  Alaska 

The  son  of  Artie  and  Sylvia  Jane  Robey, 
PH.  Robey  mamed  the  late  Mary  Louise 
Warner  of  Wilmington,  OH  in  1938.  They  had 
two  children,  Mary  Cathenne  and  John  Robey. 

General  Rotiey  is  now  retired,  and  despite 
his  cosmopolitan  expenences,  such  as  attend- 
ing a  reception  for  Queen  Elizabeth  in  Buck- 
ingham Palace  and  conferring  with  President 
Harry  S.  Truman  in  the  Oval  Office,  in  his 
heart,  he  remains  a  small  town  farm  boy  from 
the  19th  Congressional  Distnct  of  Illinois. 

I  am  delighted  to  take  this  opportunity  to 
congratulate  this  fine  gentleman  upon  his  84th 
birthday,  and  I  look  forward  to  celebrating  his 
extraordinary  accomplishments  on  PH.  Robey 
Day. 


UMI 
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(Legislative  day  of  Wednesday,  April  18,  1990) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Joseph  I.  Lieberman,  a  Senator  from 
the  State  of  Connecticut. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
distinguished  majority  leader  is  recog- 
nized. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  light  of  the  body  is  the  eye:  if 
therefore  thine  eye  be  single,  thy  whole 
body  shall  be  full  of  light  But  if  thine 
eye  be  evil,  thy  whole  body  shall  be  full 
of  darkness.  If  therefore  the  light  that 
is  in  thee  be  darkness,  how  great  is 
that  darfcness.— Matthew  6:22,  23. 

Eternal  God  who  gives  life  and  light 
to  the  world,  forgive  us  for  shallow  op- 
timism which  refuses  to  see  reality. 
May  the  wisdom  of  Jesus,  "The  light 
of  the  body  is  the  eye  •  •  ',"  and  the 
familiar  word,  "There  is  no  one  so 
blind  as  he  who  will  not  see,"  cause  us 
to  acknowledge  the  critical  condition 
so  manifest  around  us.  It  is  almost  as 
if  our  pragmatic  solutions  feed  the 
problems.  Increasing  poverty  despite 
the  war  on  poverty;  alarming  increase 
in  crime  with  courts  and  prisons  utter- 
ly inadequate;  divorce,  homelessness, 
hunger,  alcoholism,  drugs,  suicide  in- 
creasing epidemically,  refusing  to  yield 
to  political  remedies. 

Help  us  to  see.  Lord,  that  the  heart 
of  the  dilemma  is  spiritual.  Help  us  to 
think  vertically  as  well  as  horizontally. 
Lord  God,  help  our  unbelief.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  teupore, 
Wcuhington,  DC,  April  25.  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Joseph  I. 
Lieberman,  a  Senator  from  the  State  of 
Connecticut,  to  perform  the  duties  of  the 

Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a 
period  for  morning  business  not  to 
extend  beyond  12  noon,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

From  12  noon  until  2  p.m.  today,  the 
Senate  wUl  be  recessed  for  a  Demo- 
cratic Conference  luncheon. 

I  hope  to  obtain  consent  prior  to 
noon  to  proceed  to  the  supplemental 
appropriations  bill  at  2  p.m.  when  the 
Senate  reconvenes  following  the 
recess.  That  bill  was  reported  yester- 
day by  the  Appropriations  Committee. 

Once  we  have  begun  consideration 
of  the  bill,  should  any  amendments  be 
offered  today  which  will  require  roll- 
call  votes,  those  votes  will  be  stacked 
to  occur  tomorrow  to  accommodate 
the  nine  Senators  who  are  part  of  the 
official  United  States  delegation  to  the 
inauguration  of  Mrs.  Chamorro  as 
President  of  Nicaragua  today. 

Senator  Dole  consulted  with  the 
White  House  yesterday  and  they  indi- 
cated their  approval  of  that  participa- 
tion, and  therefore  we  will  not  be  able 
to  complete  action  on  the  supplemen- 
tal appropriations  bill  today.  But  it  is 
my  hope  that  we  will  be  able  to  com- 
plete action  on  that  bill  on  tomorrow. 

So,  Mr.  President,  there  will  be  no 
rollcall  votes  today.  But  I  hope  we  will 
be  able  to  consider  and  debate  the  sup- 
plemental appropriations  biU  begin- 
ning at  2  p.m. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  12  noon, 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Mr.  ROTH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Delaware  [Mr.  Roth]. 


LIGHTER,  LEANER,  AND  MORE 
MOBILE:  MATCHING  THE  DE- 
FENSE BUDGET  AND  THE  REAL 
WORLD 

Mr.  ROTH.  Mr.  President,  for  the 
past  40  years  the  citizens  of  the 
United  States  have  been  taxed  to  pro- 
vide for  the  common  defense.  By  con- 
sensus, during  this  period,  we  have 
tied  our  military  strategy  to  the  doc- 
trine of  containment,  regarding  the 
Soviet  military  and  its  allies,  the 
Warsaw  Pact,  as  a  strong,  homogene- 
ous, aggressive  enemy  poised  to  strike 
the  defensive  forces  of  the  North  At- 
lantic Treaty  Organization.  It  was  as- 
sumed that  the  next  world  war,  if  it 
ever  came,  would  begin  with  an  attack 
by  the  Warsaw  Pact's  armored  col- 
umns into  West  Germany,  causing  a 
face-to-face  meeting  of  the  most  so- 
phisticated weapons  in  the  arsenals  of 
the  two  super  powers.  This  scenario 
drove  our  strategy,  dictated  our  force 
structure  and  defined  the  design  of 
almost  every  new  weapon  system  ac- 
quired by  the  Department  of  Defense 
during  the  last  40  years. 

Our  strategy  has  proved  both  effec- 
tive and  expensive.  The  Warsaw  Pact, 
in  reality,  no  longer  exists.  In  light  of 
such  dramatic  political  and  military 
change,  our  strategy  should  now 
change.  Even  though  we  are  faced  by 
other  threats,  throughout  the  world, 
the  changes  we  can  now  make  in  our 
defense  forces  will  result  in  a  lighter, 
leaner  and  more  mobile  defense  force. 
This  means  that  we  can  cut  divisions, 
carrier  battlegroups,  and  air  wings. 
Such  restructuring  will  produce  sub- 
stantial savings  over  the  next  decade. 

We  in  the  Senate  have  a  duty  and  a 
responsibility  to  help  define  the  new 
doctrines  and  strategies.  We  also  have 
a   duty   and   responsibility   to   assure 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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that  all  possible  savings  are  achieved 
This  is  going  to  be  a  painful  process 
but  if  we  can  complete  this  exercise 
properly,  we  will  have  earned  our 
keep.  Putting  off  the  debate  is  no: 
going  to  make  it  any  easier  and  every 
day  we  delay,  costs  increase  and  posi 
tions  harden.  So  let  us  begin  to  priori 
tize,  not  parochialize,  the  defense 
strategy,  budget,  and  programs. 

The  Soviet  Union  seems  to  be  con 
tracting  rather  than  expanding  and. 
according  to  the  Director  of  Central 
Intelligence.  "  *  *  will  be  preoccupied 
with  domestic  problems  for  years  to 
come."  He  aLso  said  that  '•  *  *  [W]e 
can  expect  a  continued  diminution 
but  not  elimination— of  Soviet  threats 
to  United  Slates  interest  [from  con- 
ventional forces]."  With  respect  to 
strategic  forces,  the  Director  of  Cen- 
tral Intelligence  asserted  that  while 
numbers  seemed  to  be  decreasing, 
quality  of  the  strategic  forces  was 
being  increased. 

THE  PROBLXM  DEFINTD 

Mr.  President,  on  March  22  the  dis- 
tinguished Senator  from  Georgia  [Mr. 
Nunn]  outlined  for  the  Senate  what 
his  Armed  Services  Committee  had 
learned  since  the  first  of  the  year  con- 
cerning the  Defense  Department's 
fiscal  year  1991  budget  request.  He 
pointed  to  what  he  called  "blanks"  in 
the  administration's  request.  These 
blanks  are  the  'unknowns  "  with  re- 
spect to  the  threat,  the  strategy,  force 
structure,  the  overall  budget,  and  indi 
vidua!  programs  which  arise  from  the 
chsmged  world.  Since  that  date.  Sena- 
tor NtTNN  has  made  a  series  of  speech- 
es which  provide  his  views  of  the 
blanks  in  the  administrations  propos- 
als. 

I  want  to  congratulate  the  Senator 
on  his  scholorship  and  oratory.  He  has 
provided  for  all  of  us  a  much  better 
understanding  of  the  changing  world 
and  what  that  means  in  terms  of 
threat.  I  have  studied  his  statements 
with  care  and  find  very  much  with 
which  I  agree.  While  I  agree  with  his 
basic  facts,  I  do  come  to  some  differ- 
ent conclusions  as  to  where  reductions 
and  economies  should  be  made. 

The  budget  for  the  Department  of 
Defense  must  consider  the  world  as  it 
is  today  We  must  make  the  Depart- 
ment of  Defense  budget,  our  defense 
strategy  and  our  defense  procure- 
ments match  the  real  world.  Just  as 
the  world  has  changed  dramatically, 
the  DOD  budget  must  change  dra- 
matically. The  Congress  must  seize 
this  opportunity. 

APPROPRIATE  COALS  FOR  THE  CONGRESS 

Adjusting  to  the  major  changes  in 
the  threat  to  our  interest  requires 
time.  We  are  a  great  ship  of  state  and 
we  need  to  allow  sufficient  time  to 
make  a  change  in  direction.  Failure  to 
.allow  sufficient  time  results  in  high 
expectations  that  cannot  be  met. 
forces  unwise  decisions,  decreases  the 
morale  of  those  who  defend  us,  and 


could  commit  us  to  changes  that 
would  be  difficult  to  reverse  if  the 
world  situation  were  to  change.  How- 
ever, as  I  stated  earlier,  we  must  not 
put  off  decisions  which  must  be  made 
today. 

With  these  objectives  and  limita- 
tions in  mind.  I  propose  the  following 
goal: 

.As  soon  as  possible  the  United  States 
should  begin  to  restructure  its  military 
forces  to  reflect  the  decreased  likeli- 
hood of  direct  confrontation  between 
the  super  powers  and  the  decreased 
likelihood  of  involvement  in  a  high  in- 
tensity conflict  in  Europe. 

Our  current  military  strategy,  which 
played  an  important  role  in  our  doc- 
trine of  containment,  was  adopted  in 
the  early  1950's  but  it  was  not  easy  to 
reach  consensus  and  did  not  occur 
overnight.  Looking  back  now,  we  can 
.say  that  the  right  doctrine  and  strate- 
gy were  reached  and  that  they  were 
effective. 

Now  we  need  a  new  definition  of  the 
threat  in  order  to  determine  our  new- 
strategy  and  the  equipment  we  will 
need  to  procure  in  order  to  carry  out 
that  strategy.  Even  though  the  tasks 
of  laying  out  the  new  threat  definition 
and  new  strategy  have  not  been  com- 
pleted. I  think  we  have  enough  infor- 
mation to  agree  that  the  major  threat 
we  must  prepare  to  face  probably  will 
not  be  a  mass  attack  by  Soviet  Union 
and  Warsaw  Pact  armored  columns 
against  NATO  positions  in  Eastern 
Europe.  It  is  much  more  likely  that 
the  scenario  of  concern  will  involve 
low-intensity  combat  or  naval  confron- 
tations with  a  variety  of  potential 
agressors  rather  than  this  high-inten- 
sity threat.  Because  the  nature  of  the 
past  high-intensity  threat  determined 
the  size  and  structure  of  our  forces,  I 
believe  that  thLs  change  permits  a 
large  reduction  in  active  forces  and 
the  luxury  of  a  partial  dependence  on 
Reserves  and  National  Guard  particu- 
larly for  heavy  land  warfare. 

Cutting  active  divisions,  air  wings 
and  carrier  groups  will  provide  the 
greatest  payoff  in  reduced  obligational 
authority  and  outlays.  Along  with  this 
change  comes  savings  from  base  clo- 
sures and  reduced  operation  and  main- 
tenance costs.  I  truly  believe  that 
when  we  are  able  to  reach  agreement 
on  a  new  strategy  we  will  be  able  to 
reduce  new  budget  authority  for  the 
Department  of  Defense  substantially 
more  than  2.6  percent.  Additionally,  I 
believe  that  we  can  do  best  by  examin- 
ing the  threat,  strategy,  and  weapons 
programs  on  a  case-by-case  basis, 
eliminating  those  programs  and  costs 
that  are  based  on  the  European  battle- 
field and  shifting  our  resources  to 
meet  the  threat  of  the  1990's  and 
beyond. 

SCCCCSTCD  PROGRAM  CHANGES 

As  I  pointed  out,  while  we  do  not 
have  complete  information,  we  have 
enough  information  to  begin  to  identi- 


fy programs  that  were  designed  to 
overcome  a  threat  that  has  been  great- 
ly diminished.  While  the  information 
on  new  programs  that  may  be  needed 
is  not  as  clear,  I  do  not  think  for  I 
minute  that  the  only  thing  we  need  to 
do  to  meet  the  changed  threat  is 
simply  cut  out  unneeded  programs. 
There  will  be  unmet  needs  that  will  re- 
quire new  programs  or  redirection  of 
existing  programs. 

Despite  the  absence  of  some  infor- 
mation—or, in  the  words  of  Senator 
Nunn,  the  presence  of  "blanks"  in  the 
administration  budget  proposal,  I 
would  now  like  to  suggest  some 
changes  as  a  starting  place  for  debate 
and  for  meeting  the  goals  I  propose. 

STRATEGIC  FORCES 

Director  of  Central  Intelligence 
Webster  stated  that  "the  bulk  of  the 
evidence  about  Soviet  strategic  forces 
and  programs  show  a  vigorous,  broad- 
based  modernization  effort  that  is  im- 
proving their  overall  strategic  capabili- 
ties. "  He  added  that  "the  Soviets  con- 
tinue to  modernize  all  elements  of 
their  strategic  defense  forces.  Because 
of  this  assessment  I  think  that  our 
strategic  programs  should  move  at  a 
pace  roughly  equivalent  to  the  Soviet 
program. 

CONVENTIONAL  FORCES 

The  changed  threat  provides  us  with 
two  great  opportunities. 

An  opportunity  to  reduce  the  size  of 
our  conventional  forces. 

An  opportunity  to  slow  down  or  even 
to  skip  one  generation  of  moderniza- 
tion while  we  wait  to  discover  the  true 
nature  and  depth  of  the  change. 

The  Army's  plans  contained  in  the 
administration's  defense  proposal  do 
not  reflect  substajitial  change  in  force 
structure.  The  Army  currently  has  18 
active  duty  divisions.  I  see  no  reason 
why  the  Army  cannot  cut  4  active 
duty  divisions  during  the  next  5  years 
with  an  ultimate  goal  of  10  active  duty 
divisions  by  the  year  2000.  In  cutting 
divisions,  the  Army  should  consider 
the  decreased  need  for  heavy  land 
warfare  and  protect  the  lighter  more 
mobile  divisions.  Additionally,  Army's 
Heavy  Forward  Air  Defense  Systems, 
which  are  designed  for  the  European 
theater  of  operations,  should  not 
progress  beyond  research  and  develop- 
ment. There  are  a  number  of  other  un- 
necessary Army  weapons  designed  to 
attack  the  second  echelon  of  Soviet 
forces  in  Europe  even  though  that 
threat  is  disappearing. 

The  Navy  asserts  that  its  force  struc- 
ture was  not  based  in  Europe  and, 
therefore,  it  sees  no  reason  to  change 
based  on  a  change  in  Eastern  Europe. 
However,  much  of  the  Navy  mission 
was  directed  at  protecting  and  insur- 
ing the  resupply  of  United  States 
forces  during  a  lengthy  war  In  Europe 
while  simultaneously  preparing  to 
penetrate  Soviet  waters  with  carrier 
task  forces.  While  the  possible  need 
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for  transoceanic  resupply  remains,  re- 
ductions are  ix>ssible  in  the  14  carrier 
groups  now  authorized.  I  believe  that 
a  reduction  to  10  carrier  groups  within 
a  reasonable  period  of  time  is  possible. 
However,  it  should  be  noted  that  skip- 
ping a  generation  of  modernization 
will,  in  its  turn  require  the  updating 
and  upgrading  of  existing  aircraft. 

The  Air  Force  has  many  ambitious 
plans  based  on  the  European  scenar- 
ios. These  include  the  follow-on  to  the 
F-15  air  superiority  fighter,  the  C-17 
and  various  missiles  and  electronic 
gear.  All  of  these  systems  should  be  re- 
evaluated with  an  eye  toward  elimina- 
tion. Additionally,  the  number  of  air 
wings  during  the  next  10  years  could 
b?  reduced  from  24. 

OVERSEAS  FORCES 

The  suggested  force  structure 
changes  could  be  accomplished  both  at 
home  and  overseas.  I  would  like  to  see 
as  begin  to  negotiate  a  reduction  of 
troops  in  Europe.  I  believe  that  these 
negotiations  could  lead  to  an  agree- 
irent  to  keep  about  100,000  troops  in 
Europe. 

CONCLnSION 

This  is  the  beginning  of  the  debate 
about  the  1991  Defense  authorization 
bill  and  the  even  longer  process  of  de- 
ciding what  the  U.S.  Defense  Estab- 
lishment wUl  look  like  in  the  year 
2000.  The  goal  I  have  proposed  and 
the  suggestions  I  have  made  are  a 
good  place  to  start. 

While  I  believe  that  there  are  pro- 
giams  that  should  be  cut,  I  am  most 
interested  in  cutting  the  production 
programs  rather  than  the  research 
and  development  efforts  which  con- 
tribute to  our  industrial  base.  In  this 
regard,  there  are  programs  such  as  the 
B-2  and  such  as  fiber  optics  missile 
systems,  where  research  and  develop- 
ment should  continue  through  oper- 
ational testing  to  determine  the  full 
range  of  the  capabilities  and  perform- 
arices  of  the  platform. 

The  world  has  changed  dramatically. 

What  I  am  suggesting  is  a  change  In 

our  defense  structure  that  is  equally 

as  dramatic  and  Is  truly  responsive  to 

the  change  in  the  world.  At  the  same 

time,  I  recognize  that  as  new  threats 

are  defined  and  strategy  developed  to 

protect     our     interests     from     these 

threats,  new  weapons  systems  may  be 

required.  Responding  to  the  changes 

in  the  world  Is  not  just  cutting  defense 

programs  but  rather,  it  is  defining  the 

changed  threat,  adopting  a  strategy  to 

meet  the  threat  and  then  selecting  the 

force  structure  and  weapons  necessary 

to    protect    our    worldwide    interest. 

Hopefully  we  will  thereby  receive,  over 

time,  the  much  desired  peace  dividend. 

Mr.  President,  it  is  important  that 

the  debate  begin  to  lead  to  a  consensus 

about  our  defense  strategy  and  the 

men  and  equipment  needed  to  carry 

out  that  strategy.  Undoubtedly,  with 

world  events  In  such  a  period  of  rapid 

change,  there  should  be  a  continuing 


need  for  reevaluating  the  world  threat 
and  U.S.  strategy.  Hopefully,  world 
events  will  enable  the  United  States  as 
well  as  other  nations  to  continue  to 
reduce  significantly  the  resources  allo- 
cated to  defense  needs.  In  the  mean- 
time, I  believe  the  program  I  have  out- 
lined establishes  a  sound  starting 
point. 

I  yield  back  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Iowa  [Mr.  Grassley]. 


DEFENSE  EXPENDITURES 
Mr.  GRASSLEY.  Mr.  President,  the 
Senate  Budget  Committee,  of  which  I 
am  a  member,  is  presently  debating 
the  level  of  defense  expenditures  for 
the  coming  fiscal  year.  I  would  like  to 
discuss  some  of  the  issues  that  pertain 
to  that  debate. 

Irrespective  of  the  number  decided 
on  by  Congress  for  the  defense  budget, 
we  must  be  aware  of  the  pitfalls  asso- 
ciated with  a  build-down  of  our  nation- 
al defense.  No  matter  how  much  we 
spend,  if  we  do  not  spend  it  effectively, 
we  still  risk  a  return  to  the  hollow 
army  syndrome  of  the  1970's.  The 
points  I  raise  in  this  discussion  and  in 
the  days  ahead  are  intended  to  address 
how  we  avoid  a  hollow  army  in  the 
face  of  the  build-down,  and  how  we 
maximize  our  capability  despite 
shrinking  resources. 

The  two  central  questions  are:  First, 
how  do  we  determine  the  defense 
budget;  and  second,  how  do  we  spend 
the  money.  These  are  the  two  funda- 
mental questions— planning  and  exe- 
cution—that will  ultimately  determine 
whether  or  not  we  get  the  biggest 
bang  for  the  buck  as  we  build-down 
our  national  defense.  Indeed,  it  was 
the  disconnect  between  plans  and  exe- 
cution that  characterized  the  defense 
management  failures  of  the  1980's, 
when  we  got  marginal  capability  gains 
at  much  greater  cost. 

What  is  important  to  realize  Is  that 
the  discormect  between  plans  and  exe- 
cution still  exists  within  DOD  because 
the  management  reforms  encouraged 
by  the  Secretary  of  Defense  are  slow 
to  take  hold.  If  reforms  faU  to  take 
hold  and  the  disconnect  were  to 
remain,  then  the  cuts  we  will  make  in 
the  Budget  Committee  or  on  the  floor 
of  this  body  will  most  assuredly  keep 
us  on  the  path  toward  a  hollow  army, 
especially  If  the  cuts  are  deep. 

Allow  me.  Mr.  President,  to  charac- 
terize this  disconnect  between  plans 
and  execution.  I  have  likened  it  to  a 
paradox.  At  the  plarmlng  level,  there 
is  too  little  money  to  buy  everything 
we  have  in  the  5-year  defense  plan. 
This  is  known  as  underf  undlng.  At  the 
execution  level,  there  is  too  much 
money  available  to  manage  programs 
efficiently.  The  excess  money  contrib- 
utes to  cost,  schedule,  and  perform- 
ance problems  such  as  we  have  seen 


recently  with  AMRAAM,  the  POG-M, 
and  the  C-17. 

The  disconnect  comes  into  play 
when  the  planners  faU  to  take  into  ac- 
coimt  the  impact  of  cost,  schedule, 
and  performance  problems.  Instead, 
we  plan  for  the  most  optimistic  cost, 
schedule,  and  performance.  That  way 
we  can  squeeze  everything  into  the 
budget,  even  though  there  is  no  room. 
I  have  often  called  this  phenomenon  a 
"blivet,"  which  is  5  pounds  of  manure 
In  a  4-poimd  sack.  Over  time,  the 
impact  of  "blivetlng"  is  to  hollow  out 
the  army  at  great  expense. 

To  avoid  expensive  weakness  in  the 
1990's,  we  have  to  reform  the  process 
by  which  objectives  are  established, 
plans  are  made,  programs  receive  re- 
sources, and  the  budget  is  executed. 
This  requires  linkage  between  the  var- 
ious organizational  elements  under  a 
new  defense  management  structure. 
Secretary  Cheney  has  laid  out  a 
framework  for  accomplishing  this.  It  is 
contained  in  the  Defense  Management 
Review  which  was  published  last 
summer.  It  is  not  complete,  but  it  Is 
indeed  a  solid  first  step.  It  is  not  being 
implemented  fast  enough,  but  perhaps 
it  will  be  if  we  in  Congress  provide  en- 
couragement and  support,  and,  of 
course,  if  we  light  the  proverbial  fire 
under  the  feet  of  recalcitrant  bureau- 
crats. 

Tomorrow,  I  will  outline  a  strategy 
for  effectively  managing  the  buUd- 
down,  and  an  organizational  structure 
that  provides  the  necessary  linkage  be- 
tween the  various  elements. 

In  closing,  Mr.  President,  I  would 
like  to  make  one  comment.  There  are 
some  who  mistakenly  believe  there  Is 
no  connection  t)etween  the  Secretary's 
Defense  Management  Review  and  the 
budget  process  itself.  They  would  di- 
vorce the  issues  of  strategy,  planning, 
programming,  and  resource  allocation 
from   the   so-called   management   re- 
forms of  the  DMR.  Let  me  just  correct 
that      misconception.      Management 
reform  of  DOD  begins  with  reform  of 
the  defense  budget  process.  It  is  what 
drives  the  other  reforms,  it  Is  what 
provides  the  opportunity  for  accom- 
plishing the  reforms,  and  without  it 
reforms  will  not  work.  If  that  were  not 
the  case,  why  would  planning  reform 
be  so  prominent  in  the  DMR?  It  is  the 
very   first   activity   addressed   in   the 
DMR  as  needing  reform.  I  refer  my 
colleagues  to  pages  5  and  6  of  the 
DMR.  It  is  addressed  before  acquisi- 
tion, before  Government-industry  rela- 
tionship, before  congressional  actions, 
and  before  the  acquisition  work  force. 
This  year,  reform  of  the  defense  plan- 
ning,   programming,    and    budgeting 
process  fell  apart.  And  with  it.  success- 
ful implementation  of  badly  needed 
reforms   has   been   put   in   abeyance. 
That  means,  management  of  our  de- 
fense resources  is  stUl  governed  by  the 
same  process  that  gave  us  marginal 
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gains  in  capability  at  much  greater 
cost  during  the  last  decade.  During  a 
defense  build-down,  that  can  have  a 
devastating  impact  on  our  national  se 
curity.  So  while  business  as  ususal  pre- 
vails at  the  Pentagon,  an  expensive 
meter  continues  to  nin. 

I  will  have  more  to  say  on  these  mat- 
ters tomorrow  and  in  the  weeks  ahead. 
Mr.  President. 

In  the  meantime.  I  hope  that  my 
colleagues  would  take  a  look  at  some- 
thing I  have  disseminated  to  all  of  my 
colleagues,  my  critique  of  the  DMR 
called  The  Defense  Management  Chal 
lenge.  Recommendations  for  Manag- 
ing the  Defense  Resources  in  1990.  be 
cause  there  are  some  recommenda- 
tiorLs  in  there,  and  some  shortcomings 
of  the  present  DMR.  that  people  have 
to  take  into  consideration. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  so  or- 
dered. 

Mr  ARMSTRONG.  Mr.  President,  it 
is  my  understanding  that  we  are  in 
morning  business  and  that  Senators 
may  speak  for  up  to  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ARMSTRONG.  I  ask  unanimous 
consent  that  I  be  permitted  to  speak 
beyond  5  minutes,  if  I  need  to  do  so. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
from  Colorado  is  now  recognized. 


SITUATION  IN  UTHUANIA 

Mr.  ARMSTRONG.  Mr.  President, 
there  is  a  disturbing  report  in  today's 
paper  that  the  President  has  declined 
to  take  any  actions  with  respect  to  the 
situation  in  Lithuania.  The  headline 
is.  Bush  Declines  to  Set  Lithuanian 
Sanctions." 

The  President  is  reported  to  believe 
that  to  do  so  would  be  a  mistake  and 
that  in  some  way.  by  indicating  in  a 
concrete  way  the  concerns  of  the 
American  people,  by  levying  some  kind 
of  sanctions  or  in  some  way  putting 
pressure  on  Mr.  Gorbachev  and  on  the 
Soviet  Union,  that  we  would  endanger 
the  freedom  of  other  Baltic  nations  or 
the  nations  of  Eiastem  Elurope. 

There  is  also  on  the  front  page  of 
this  morning's  paper  a  picture  and 
report  from  the  President  of  Lithua- 
nia, Mr.  Landsbergis:  'This  is 
Munich.  " 

Mr.  President,  I  believe  Mr.  Lands- 
bergis is  right.  I  say  so  reluctantly,  but 
I  believe  it  wiU  be  the  conclusion  of 
thoughtful  people  around  this  country 


and  the  world  that  we  are  selling  out 
the  Lithuanians. 

I  hope  every  Senator  will  take  the 
time  to  read  this  article  in  detail  be- 
cause it  is  disturbing  not  only  for  its 
conclusions  but  for  the  reasons  that 
are  cited  for  the  failure  of  the  United 
States  to  lake  some  kind  of  specific 
concrete  actions,  something  that 
would  be  more  than  just  words  to  say 
that  we  stand  solidly  behind  the  ef- 
forts of  the  Lithuanian  people  to 
achieve  the  independence  which  they 
have  been  wrongfully  denied  for  more 
than  40  years— 50  years,  in  fact.  One 
of  the  reasons  cited  is  that  Lithuania 
IS  a  small  country;  it  is  a  country  that 
has  little  strategic  value. 

Mr.  President,  if  we  are  going  to 
start  measuring  our  commitment  to 
freedom  by  somebody's  conception  of 
strategic  value  or  .somebody's  idea,  an 
unnamed  somebody  in  today's  account 
of  this  in  the  Washington  Post,  that  a 
country  is  too  small  for  us  to  care 
about  the  freedom  of  the  people  in- 
volved, then  something  very  precious 
IS  being  lost  in  the  process. 

Mr.  Eisenhower  once  said  that  free- 
dom is— I  cannot  quote  it  exactly,  but 
he  made  the  point  that  freedom  is 
more  than  something  that  is  written 
in  the  dusty  pages  of  hi.slory.  It  is  an 
ideal  that  lives  in  the  hearts  of  human 
beings  and  must  be  refreshed  in  their 
lives  everyday:  that  it  is  like  a  cut 
flower,  that  if  it  is  not  refreshed  ev- 
eryday, it  dies  a  little  everyday. 

What  is  happening  here  is  that  the 
freedom  of  Lithuania  is  dying  a  little 
today,  and  I  regret  to  say  the  freedom 
of  our  own  country  as  well.  If  we  turn 
our  back  on  what  is  happening  in  that 
troubled  nation,  we  are  not  being 
faithful  to  our  own  ideals. 

Mr.  President.  I  want  to  read  briefly 
the  comments  of  the  President  of 
Lithuania  who,  I  think,  has  standing 
to  speak  to  us  with  great  eloquence,  as 
have  others  who  have  suffered  under 
the  yoke  of  oppression. 

Lithuanian  President  Vytautas  Landsber- 
gus  said  today  that  President  Bush's  decision 
to  defer  any  sanctions  against  Moscow  in 
the  Soviet  secession  crLsis  amounts  to  a  po- 
litical Munich,'  a  reference  to  the  attempt 
by  Britain  and  France  to  appease  Nazi  Ger- 
many in  1938  at  the  expense  of  Czechoslova- 
liia 

We  feared  that  America  might  sell  us. 
Let  people  decide  whether  that  has  hap- 
pened," Landsbergis  said.  I  don't  under- 
stand whether  it  is  possible  to  sell  the  free- 
dom of  one  group  of  people  for  the  freedom 
of  another  If  that  is  so,  then  of  what  value 
IS  the  Idea  of  freedom  itself?  .  .  This  is 
Munich  ' 

Ever  since  Lithuania  declared  independ- 
ence from  the  Soviet  Union  on  March  11. 
Landsbergis  has  been  searching  for  stronger 
backing  from  the  United  States  and  other 
Western  nations.  Lithuanian  leaders  had  ex- 
pected the  United  States  to  take  some  eco- 
nomic measures  against  Moscow  today,  but 
the  Bush  administration  has  been  reluctant 
even  to  sharpen  its  rhetoric  in  support  of 
the  breakaway  republic,  much  less  impose 


s&nctior\s,  for  fear  of  harming  relations  with 
Soviet  President  Mikhail  Gorbachev. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  article 
and  an  article  which  appears  on  the 
same  page  outlining  the  point  of  view 
of  the  administration,   be  printed  in 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  Post,  Apr.  25,  1990] 

BnsH  Declines  to  Set  Lithuania  Sanc- 
tions: "This  is  Munich,"  Landsbergis 
Says 

(By  David  Remnick) 

Moscow,  April  24.— Lithuanian  I*resident 
Vytautas  Landbergis  said  today  that  Presi- 
dent Bush's  decision  to  defer  any  sanctions 
against  Moscow  in  the  Soviet  secession  crisis 
amounts  to  a  political  "Munich,"  a  refer- 
ence to  the  attempt  by  Britain  and  France 
to  appease  Nazi  Germany  in  1938  at  the  ex- 
pense of  Czechoslovakia. 

"We  feared  that  America  might  sell  us. 
Let  people  decide  whether  that  has  hap- 
pened,'"  Landsbergis  said.  "I  don't  under- 
stand whether  it  is  possible  to  sell  the  free- 
dom of  one  group  of  people  for  the  freedom 
of  another.  If  that  is  .so,  then  of  what  value 
IS  the  idea  of  freedom  itself?  .  .  .  This  is 
Munich.  " 

Ever  since  Lithuania  declared  independ- 
ence from  the  Soviet  Union  on  March  11, 
Landsbergis  has  been  searching  for  stronger 
backing  from  the  United  States  and  other 
Western  nations.  Lithuanian  leaders  had  ex- 
pected the  United  States  to  take  some  eco- 
nomic measures  against  Moscow  today,  but 
the  Bush  administration  has  been  reluctant 
even  to  sharpen  its  rhetoric  in  support  of 
the  breakaway  republic,  much  less  impose 
sanctions,  for  fear  of  harming  relations  with 
Soviet  President  Mikhail  Gorbachev. 

The  Kremlin,  for  its  part,  will  continue  to 
exert  economic  and  political  pressure  on 
Lithuania  whether  or  not  Washington  or 
other  Western  governments  decide  to  levy 
any  sanctions,  a  high-ranking  Soviet  official 
said  today. 

The  level  of  tension  between  Moscow  and 
Vilnius,  the  Lithuanian  capital,  shows  no 
signs  of  abating.  KGB  Lt.  Anatoli  Parakhin 
said  in  an  official  statement  that  border  pa- 
trols ao-ound  Lithuania  have  been  increased 
and  surveillance  has  been  stepped  up  to 
watch  over  "possible  contacts  between 
Soviet  vessels  and  foreign  boats  in  territori- 
al waters  and  within  the  Soviet  economic 
zone  to  avert  the  transfer  of  weapons  and 
ammunition  to  Lithuania." 

Lithuanian  officials  have  denied  trying  to 
get  weapons  from  abroad  and  have  said  that 
the  only  use  of  force  in  Its  confrontation 
with  Moscow  has  been  by  the  Soviet  army. 

Tonight,  the  Soviet  news  agency  Tass  re- 
ported that  a  shot  was  fired  Monday  night 
at  an  open  window  of  a  Soviet  army  bar- 
racks in  Vilnius.  The  report  said  that  no  one 
was  injured  but  that  ballistics  experts  be- 
lieve a  combat  weapon  was  used. 

Asked  in  an  Interview  how  the  Soviet 
Union  would  react  If  the  United  States  were 
to  rescind  promises  of  trade  agreements  or 
other  future  economic  benefits,  Gorbachev's 
spokesman,  Arkady  Maslennlkov,  said: 
"We'd  be  sorry,  but  only  sorry.  It  wouldn't 
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change  our  course  in  relation  to  Lithuania. 
This  is  a  matter  of  the  Soviet  Constitution." 

A  Foreign  Ministry  spoliesman,  Vadim 
Perfilyev.  said  that  any  U.S.  sanctions 
would  provide  Uthuanla  with  "false  hopes 
aind  have  negative  consequences"  on  the 
international  scene. 

Maslennilcov  stdded  that  so  far  he  did  not 
think  the  secession  crisis— and  Moscow  and 
Washington's  disagreement  on  how  to  re- 
solve it— would  endanger  the  Bush-Gorba- 
chev summit  scheduled  to  begin  May  30  in 
Washington.  He  said  the  Kremlin  under- 
stands that  Bush  is  under  pressure  from 
some  members  of  Congress  to  take  firmer 
action  against  Moscow  but  added.  "We  hope 
sober  counsel  will  continue  in  the  U.S.  ad- 
ministration." 

Maslennikov  said  that  the  Lithuanians 
had  "brought  the  crisis  on  themselves"  and 
that  their  leaders,  especially  Landsbergis 
and  Prime  Minister  Kazimlera  Prunsklene, 
were  "acting  like  children  who  want  their 
candy  right  away." 

"We  are  not  denying  Lithuania  the  right 
to  independence,"  Maslennikov  said,  "If 
they  want  to  be  independent,  fine.  But  they 
have  to  go  through  the  procedures  of  the 
Soviet  Constitution."  He  added  that  the 
Kremlin  was  not  demanding,  as  a  starting 
point  for  negotiations,  that  Vilnius  rescind 
its  March  11  declaration  of  indpendence, 
but  that  it  must  "at  least"  declare  a  freeze 
on  all  laws  passed  by  its  parliament  since 
then. 

The  Lithuanians  have  not  agreed  to  such 
a  freeze,  and  a  five-member  delegation  from 
Vilnius  led  by  Vice  President  Bronius  Kuz- 
mickas  continued  today  to  search  without 
success  for  an  audience  in  Moscow  with 
high-ranking  Kremlin  officials. 

Like  many  other  Soviet  officials  In  recent 
weeks,  Maslennikov  repeatedly  referred  to 
hypothetical  American  analogies.  "What  If 
Alaska  di?cided  it  wanted  to  be  on  its  own?" 
he  said.  "Could  it  just  walk  away,  or  would 
it  have  to  follow  the  procedures  of  the  U.S. 
Constitution?" 

Since  the  Soviets  imposed  an  embargo  on 
shipments  of  crude  oil  and  other  materials 
to  Lithuania  last  week,  most  people  in  Vil- 
nius have  cut  down  on  the  use  of  private 
cars  and  are  taking  public  transport.  At  the 
same  time,  more  than  6,000  bus  routes  have 
been  cut  from  normal  schedules  for  lack  of 
fuel. 

The  republic  also  has  begun  a  strict  gaso- 
line rationing  program,  and  the  government 
has  urged  a  minimal  use  of  energy  supplies, 
but  electricity  and  heat  in  private  homes 
and  public  buildings  are  still  working  nor- 
mally, sources  in  Vilnius  said. 

More  than  7,500  workers  have  been  put 
out  of  their  jobs  since  the  embargo  began,  a 
Lithuanian  spokesman  said.  Lithuania's  leg- 
islature set  up  an  "anti-blockade  commis- 
sion" led  by  Prunskiene  today  to  plan  meas- 
ures to  ease  the  effects  of  Moscow's  cutoff 
of  oil,  most  natural  gas.  medicines  and  other 
goods. 

Prunsklene  is  considering  selling  some  of 
Lithuania's  gold  reserves  in  an  attempt  to 
buy  oil  abroad.  The  republic  has  about  $25 
million  In  gold  that  it  transferred  to  Prance 
l)efore  World  War  11  as  a  precaution,  and 
the  Bank  of  Prance  said  last  month  that  it 
would  return  the  gold  to  Lithuania  If  the 
French  government  recognizes  the  repub- 
lic's Independence.  Lithuania,  however, 
needs  about  $55  million  worth  of  oil  a 
month  to  run  the  republic. 


Bush  Rejects  Sanctions  Over  Lithuania: 

Punishing  Moscow  Would  be  "Mistake" 
(By  Ann  Devroy  and  Don  Oberdorfer) 

President  Bush  yesterday  decided  not  to 
retaliate  against  the  Soviet  Union  or  risk 
crackdown  against  Lithuania,  saying  that 
sanctions  against  Moscow  could  undermine 
"freedom  around  the  world." 

Bush  emerged  from  an  hour-long  discus- 
sion with  congressional  leaders  to  offer  a 
lengthy,  emotional  explanation  for  his  re- 
luctance to  penalize  the  Soviets,  at  least  for 
now.  Quoting  baseball  philosopher  Yogi 
Berra,  Bush  said.  'I  don't  want  to  make  the 
wrong  mistake." 

Saying  he  had  put  off  a  decision  on 
whether  to  impose  any  sanctions,  the  presi- 
dent said:  "I'm  concerned  about  the  evolu- 
tion of  freedom  in  the  other  Baltic  states 
whose  Incorporation  we  haven't  recognized 
and  I'm  concerned  that  we  not  Inadvertent- 
ly do  something  that  compels  the  Soviet 
Union  to  take  action  that  would  set  back 
the  whole  case  of  freedom  around  the 
world." 

With  the  Soviet  political  and  economic 
systems  under  great  strain  and  President 
Mikhail  Gorbachev  scheduled  to  arrive  in 
this  country  for  a  summit  meeting  just  five 
weeks  from  today.  Bush  said  this  is  "a  very 
complex  time"  in  which  to  make  a  decision 
about  the  U.S.  sanctions  he  had  promised  to 
consider.  Last  Tuesday,  Bush  said  he  would 
consider  "appropriate  responses"  if  the  So- 
viets cut  oil  and  gas  supplies  to  Lithuania, 
which  they  subsequently  did.  Last  Wednes- 
day. Secretary  of  State  James  A.  Baker  III 
said  the  Soviets  were  putting  bilateral  eco- 
nomic contacts  "at  risk"  by  pressuring  Lith- 
uania. On  Friday,  the  White  House  said 
sanctions  against  Moscow  would  be  an- 
nounced after  consultations  with  the  allies 
and  Congress. 

But  yesterday  Bush  and  other  administra- 
tion officials  indicated  that  they  were  not 
prepared  to  put  Lithuanina  independence 
ahead  of  other  policy  objectives  they  consid- 
er more  important,  nor  to  create  false  hopes 
in  Lithuania  that  U.S.  baclcing  can  ^^m  con- 
cessions from  Moscow.  "You  have  got  to 
look  at  the  real  options,"  Bush  said,  adding: 
"I  am  old  enough  to  remember  Hungary  in 
1956,  where  we  exhorted  people  to  go  to  the 
barricades  and  a  lot  of  people  are  left  out 
there  all  alone"  when  the  Soviet  tanks  sup- 
pressed the  Hungarian  revolution. 

White  House  press  secretary  Martin  Pitz- 
water  said  that  after  consulting  its  allies, 
the  administration  concluded  that  it  had  no 
sup[X>rt  for  retaliatory  moves,  even  the  rela- 
tively mild  bUateral  economic  options  that 
were  on  the  table.  Over  the  weekend,  Euro- 
pean foreign  ministers  expressed  concern 
about  events  in  Lithuania,  but  declined  to 
take  any  action. 

In  his  public  remarks  yesterday  Bush  indi- 
cated that  he  saw  the  Lithuanian  problem 
in  a  long-term  context.  "I'd  like  to  see  the 
progress  In  the  Soviet  Union  go  forward 
without  having  some  elements  that  are  op- 
posing Gorbachev  on  all  of  this  crack  down 
and  set  the  clock  back  to  a  day  we  all  re- 
member of  Cold  War  mentality  and  con- 
frontation." he  said. 

One  official  said  Bush  had  spoken  private- 
ly of  the  Lithuanian  crisis  in  terms  of  the 
way  it  might  look  decades  from  now.  "He 
said  'I  don't  want  people  to  look  back  20  or 
40  years  from  now  and  say,  that's  where  ev- 
erything went  off  track.  That's  when 
progress  stopped.'  "  the  official  quoted  Bush 
assaying. 

Another  senior  official  noted  that  there 
was  "virtually  no  pressure"  to  Impose  sanc- 


tions from  Congress,  the  American  public  or 
the  press.  Yesterday,  Democratic  leaders  of 
both  houses  Issued  statements  supporting 
Bush,  and  what  criticism  there  was  in  Con- 
gress was  mild. 

The  reluctance  to  penalize  the  Soviets  re- 
flects a  widespread  though  mostly  unspoken 
sense  in  the  administration  that  the  Lithua- 
nians have  pressed  their  case  for  independ- 
ence too  quickly  and  too  radically  and  been 
too  unwilling  to  compromise,  officials  said. 
Bush  alluded  to  that  perception  yesterday 
when  he  called  for  "lx)th  sides"  to  begin  ne- 
gotiations. Gorbachev,  he  said,  "has  Indicat- 
ed a  willingness  to  do  this.  The  Lithuanians 
have  indicated  some  willingness  to  do  this." 

A  senior  official  at  the  White  House  and 
another  at  the  State  Department  yesterday 
noted  Lithuania's  small  population,  relative 
unimportance  strategically  and  the  fact 
that  the  economic  sanctions  Moscow  has  im- 
posed in  an  effort  to  pressure  the  Lithuani- 
ans has  been  less  than  devastating.  Said  one 
official,  "No  one  is  starving.  The  Soviets 
made  a  p>OLnt  of  that." 

When  the  administration's  senior  officials 
met  Monday  night  without  aides  present  to 
discuss  the  situation,  a  number  of  lower- 
ranking  officials  predicted  that  some  form 
of  sanctions  against  Moscow  were  imminent. 
The  National  Security  CouncU  did  consider 
postponing  talks  on  a  series  of  economic 
concessions  that  Moscow  ardently  seeks.  Ne- 
gotiations on  several  of  those  matters  re- 
sumed yesterday  in  Paris. 

Bush  and  his  senior  aides  left  the  impres- 
sion that  if  conditions  worsen  in  Lithuania, 
sanctions  might  still  be  imposed.  That  door 
was  left  open,  an  official  said,  "so  the  Sovi- 
ets understand  that  no  sanctions  today 
doesn't  mean  no  sanctions  ever." 

Bush  expressed  hope  that  a  Lithuanian 
delegation  now  in  Moscow  for  talks  with 
Soviet  officials  could  produce  an  end  to  the 
stalemate  over  the  process  and  pace  of  Lith- 
uania's drive  for  independence.  Such  talks. 
Bush  said,  have  "a  great  deal  of  potential 
for  the  freedom  that  we  seek  for  the  Lithua- 
nians, and  yet  have  it  done  in  a  way  that  is 
not  egregious  to  the  Soviet  Union.  .  .  . 
Therein  lies  the  answer." 

Bush  himself  ruled  out  major  retaliatory 
moves,  saying  any  steps  he  might  take  "are 
apt  to  be  on  the  economic  side."  Pitzwater 
said  the  administration  had  ruled  out  any 
military  response,  any  slowdown  in  the  arms 
control  negotiation  process  and  any  effect 
on  U.S.-Soviet  grain  agreements. 

Administration  officials  denied  that  con- 
versations between  Baker  and  Soviet  For- 
eign Minister  Eduard  Shevardnadze  on  Lith- 
uania over  the  past  week  had  produced  any 
specific  pledges  on  Soviet  actions  or  an  af- 
firmative decision  to  grant  the  Soviets  a  re- 
prieve. Baker  is  expected  to  see  Shevard- 
nadze again  in  Berlin  Friday  of  next  week  as 
the  two  ministers  prepare  for  big-power  dis- 
cussions on  the  future  of  Germany.  Offi- 
cials did  not  rule  out  a  new  series  of  direct 
contacts  between  the  two  ministers  on  the 
Lithuanian  situation  even  before  then. 

Over  objections  from  Baker,  the  Senate 
Appropriations  Committee  yesterday  Includ- 
ed In  an  emergency  omnibus  spending  bill 
$10  million  to  buy  and  staff  an  embassy  in 
Lithuania  if  the  United  States  formaUy  rec- 
ognizes the  country  as  an  Independent  state. 

Pitzwater  said  Bush  had  not  answered  a 
letter  from  Lithuanian  President  Vytautas 
Landsbergis  not  had  he  or  other  members  of 
the  government  had  any  direct  contact  with 
Lithuanian  officials.  Pitzwater  said  contacts 
have  remained  through  "private  parties." 
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Pllzwaler  said  In  the  session  Bush  had 
with  congressional  leaders,  only  two  of 
them.  Rep.  Dante  B.  Pascell  (D-Fla.)  and 
Sen.  Jesse  Helms  (R-N.C).  suggested  the 
president  take  new  steps  in  the  crisis.  Pas 
cell  said  he  has  suggested  delaying  the 
summit  until  the  Lithuanian  situation 
t)ecame  clearer  perhaps  in  the  fall."  and 
Helms  suggested  Bush  formally  recognize 
Lithuania  and  exchange  ambassadors. 

Senate  Majority  Leader  George  J.  Mitch 
ell  I D- Maine)  said  he  agreed  with  the  presi 
dents  position  so  far"  but  urged  some  im 
mediate  steps  toward  trade  sanctions 
against  the  Sovieus.  House  Speaker  Thomas 
S  Foley  <D-Wash  i  also  issued  a  statement 
of  general  support. 

Both  Mitchell  and  Senate  Minority 
Leader  Robert  J  Dole  (RKan.  i  said  Bush 
emphasized  when  he  met  with  them  yester 
day  that  he  had  not  made  any  decisions 
Dole  said  he  told  the  senators  that  he 
wanted  to  weigh  ideas  that  were  suggest 
ed"  at  the  meeting  for  possible  future 
action.  "I  think  he  just  wants  to  be  very 
careful."  Dole  told  reporters  after  the  meet 
ing. 

Sen.  Robert  C.  Byrd  (D-W  Va.).  chairman 
of  the  Senate  Appropriations  Committee, 
said  in  a  speech  yesterday  that  he  would 
•oppose  extending  new  economic  tienefiis 
and  rewards  to  the  Soviet  leadership  at  the 
same  time  it  is  starvmg  Lithuanians  of  food 
and  fuel."  Specifically,  he  said,  it  would  be 
wrong  to  extend  mostfavored-nation  trade 
status  to  the  Soviets  or  endorse  any  new 
trade  agreement  with  the  Soviets  while 
Lithuania  is  denied  its  rightful  sUtus. " 

Mr.  ARMSTRONG.  I  thank  the 
Chair.  Without  elaborating  too  much 
on  the  detail  of  it.  I  have  a  brief  chro- 
nology of  the  events  of  the  last  several 
weeks.  This  has  been  prepared  by,  I 
believe,  the  Los  Angeles  Times.  It  is 
not  an  attempt  to  be  exhaustive  but 
just  to  put  in  perspective  what  is  going 
on.  because  day  by  day  the  pressure 
and  the  intensity  of  the  force  being 
used  by  the  Soviet  Union  against  the 
people  of  Lithuania  has  escalated. 

It  is  not  as  if  they  sent  in  all  the 
tanks  and  paratroopers  the  first  day. 
They  have  not  done  that.  They  have 
been  much  more  subtle.  As  a  conse- 
quence, day  by  day,  people  in  this 
country  and  elsewhere  said,  if  they 
even  cross  a  certain  threshold  of  vio- 
lence and  oppression,  then  we  will  act. 
It  is  more  like  the  salami  tactic  of 
taking  another  slice,  and  another  slice, 
and  slicing  it  thiimer  and  thinner,  but 
the  ultimate  effect  is  the  same. 

March  11:  Lithuania  declares  inde- 
pendence. Parliament  elects  Vytauta 
Landsbergis  president,  the  first  non- 
Commimist  leader  in  Soviet  history. 

March  15:  Soviet  Parliament  dis- 
misses secession  move  as  "illegal  and 
Invalid.  " 

March  21:  Soviet  President  Mikhail 
S.  Gorbachev  orders  Lithuanians  to 
surrender  weapons,  toughens  visa  con- 
trols and  border  checks. 

March  22:  The  Kremlin  sends  a 
sqimd  of  prosecutors  to  Lithuania  to 
enforce  Soviet  law  in  the  restive  re- 
public. 
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March  23:  Soviet  order  diplomats 
out  of  Lithuania  and  bar  journalists 
from  entering. 

March  27:  Soviet  paratroopers  raid 
psychiatric  hospital  to  capture  Lithua- 
nian deserters  from  Red  army 

March  29:  Lithuanian  leaders  at- 
tempt to  appease  Soviets  by  urging 
citizens  to  turn  over  weapons  and  sus- 
pending plan  to  establish  own  border 
controls.  Kremlin,  meanwhile,  offers 
amnesty  to  Lithuanian  deserters. 

April  1:  Soviet  tanks  roll  through 
Vilnius  in  show  of  military  force. 

April  3  Soviet  legislature  adopts 
tough  new  secession  rules  and  grants 
Gorbachev  sweeping  powers  to  declare 
stales  of  emergency. 

April  13:  Gorbachev  gives  Lithuania 
2  days  to  rescind  independence  decla- 
ration or  face  cutoff  of  energy  sup- 
plies. 

April  16:  Lithuania  defies  Soviet  ulti- 
matum. Legislature  meeUs  in  special 
.session  to  draft  survival  plan. 

April  17:  Lithuanian  leaders  report 
beginning  of  Soviet  oil  and  natural  gas 
cutbacks. 

I  have  no  idea  of  what  the  report 
will  be  tomorrow,  but  today  all  over 
the  world  people  will  be  asking,  where 
does  the  United  States  stand?  Do  we 
stand  with  the  people  of  Lithuania, 
whom  we  have  assured  over  and  over 
again  we  support— the  people  of  Lith- 
uania who  have  read  or  heard  about 
the  resolutions  adopted  by  this  Con- 
gress on  dozens  of  occasions  where  we 
have  condemned  the  illegal  and  vio- 
lent annexation  of  Lithuania,  Estonia, 
and  Latvia  into  the  Soviet  Union. 

I  do  understand  that  this  is  a  compli- 
cated matter,  and  that  is  the  first 
thing  that  I  fully  expect  would  be  said 
if  anybody  were  to  raise  these  issues 
with  the  State  Department  or  some- 
body at  the  White  House.  They  would 
say.  well,  this  is  all  very  complicated. 

Of  course  it  is.  It  is  not  enough  just 
to  have  your  heart  full  of  concern  for 
people  who  are  struggling  for  freedom. 
This  is  a  matter  on  which  we  must  use 
our  head,  and  Mr.  Bush,  I  think  quite 
properly,  is  weighing  the  alternatives. 
I  respect  that  he  has  imique  and  spe- 
cial responsibilities,  as  well  as  imique 
and  special  insights  into  the  situation. 
But  in  my  opinion  we  are  being  far  too 
cautious.  In  trying  to  balance  this  be- 
tween what  our  hearts  tell  us  smd 
what  our  heads  tell  us,  we  are  making 
a  mistake,  we  are  giving  the  impres- 
sion to  Mr.  Gorbachev  and  the  world 
that  we  really  do  not  care,  that  our  re- 
lationship with  Mr.  Gorbachev  is  so 
important  that  there  is  no  outrage  to 
which  we  will  respond. 

Mr.  President,  this  is  not  an  unfamil- 
iar argument.  Every  time  we  face  a 
crisis  of  some  sort  somewhere  In  the 
world,  these  same  kinds  of  questions 
arise.  Whenever  Senators  suggest  a 
course  of  action  which  is  along  the 
lines  of  what  I  am  about  to  suggest, 
somebody  says,  well,  no,  leave  it  to  the 


professionals  down  at  the  State  De- 
partment. They  say,  well,  no,  this  is 
not  something  that  should  be  conduct- 
ed in  public  after  all;  behind  the 
scenes  we  are  working  very  diligently 
on  this  matter.  They  say,  well.  no.  it  is 
better  left  to  those  who  devote  their 
attention  to  such  matters  every  day  of 
the  week,  7  days  a  week.  In  short,  it  is 
better  left  to  the  execuitve  branch 
than  to  the  legislative  branch;  it  is 
better  left  to  us  rather  than  to  you. 
That  is  what  they  tell  Senators. 

That  is  what  they  told  us  about 
China.  Remember?  I  invite  Senators  to 
look  at  how  that  has  worked  out.  I 
don't  think  that  policy  has  proven  out 
very  well.  It  proves  to  me  that  Sena- 
tors were  right  and  the  professionals 
down  at  the  State  Department  and 
elsewhere  have  been  proven  WTong 
about  China. 

That  was  pretty  much  the  tone  of 
the  argument  when  we  argued  the 
forced  labor  issue  a  number  of  years 
ago.  The  Congress  repeatedly  asked 
the  administration  to  enforce  those 
laws  that  prohibit  the  importation  of 
goods  produced  with  forced  labor  in 
the  Soviet  Union.  Over  and  over  again, 
despite  the  clear  provisions  of  the 
Tariff  Act  of  1930.  and  despite  the  re- 
peated requests  and  the  expressions  of 
official  concern  by  the  Senate  and  by 
the  House  of  Representatives,  the  ad- 
ministration declined  to  do  so.  My 
view  is  that  a  lot  of  people  suffered 
needlessly  and  the  reputation  of  the 
United  States  suffered  needlessly. 

That  was  pretty  much  the  same  situ- 
ation we  went  through  in  Romania 
when  some  of  us  in  this  Chamber 
argued  and  argued  over  a  period  of 
years  that  we  should  not  grant  MFN 
status  to  Romajiia  because  of  their 
abuses  of  himian  rights.  I  think  histo- 
ry has  proven  that  we  were  correct. 

Mr.  President.  I  think  I  would  claim 
too  much  if  I  were  to  say  a  cautious 
policy  of  behind  the  scenes  diplomacy 
is  or  always  has  been  wrong,  and  on  a 
niunber  of  ocassions  it  has  been,  but  in 
this  particular  instance  it  seems  to  me 
we  are  just  conveying  the  impression 
we  really  do  not  much  care  about  what 
is  going  on  in  Lithuania.  I  do  not  think 
that  is  true,  nor.  Mr.  President,  do  I 
adhere  to  the  belief  that  there  is  not 
anything  we  can  do  without  absolutely 
creating  a  final  and  total,  catastrophic 
rupture  between  the  Soviet  Union  and 
the  United  States,  or  between  the 
Bush  administration  and  the  Gorba- 
chev administration. 

I  am  not  saying  jump  off  a  cliff.  I 
am  saying  there  are  a  series  of  grad- 
uated, responsible  measiu-es  that  we 
could  take  to  give  concrete  expression 
to  the  concerns  we  feel.  I  do  not  know 
what  all  of  those  are  but  at  least  six 
things  occur  to  me  Immediately.  First 
is  we  could  extend  diplomatic  recogni- 
tion and  send  an  Ambassador  to  Lith- 
uania and  invite  the  Lithuania  Gov- 
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ernment to  send  one  here.  In  my  view, 
we  should  have  done  that  within 
about  the  first  6  or  8  or  10  or  12  hours. 
It  is  not  too  late  to  do  so  now. 

That  is  not  a  measure  which  is 
unduly  confrontational.  It  is  the  kind 
of  recognition  which  simply  says  we 
recognize  the  legitimacy  of  the  Gov- 
ernment of  Lithuania,  that  Lithuania 
is  and  always  has  been,  for  this  is  the 
policy  of  the  United  States  and  has 
been  for  decades,  an  independent  and 
free  country. 

Second,  we  could  raise  this  matter 
with  the  World  Court.  Now,  I  am  not 
one  who  has  a  great  admiration  for 
the  success  of  the  World  Court,  but  I 
do  not  think  it  is  a  useless  agency  of 
international  relations  either.  It  seems 
to  me  that  that  would  not  be  too  con- 
frontational, that  would  not  be  some- 
thing which  would  take  us  to  the 
brink  of  disaster  if  we,  either  on  our 
own  or  in  support  of  some  effort  by 
Lithuania,  raised  this  matter  at  the 
World  Court. 

Mr.  President,  the  third  thing  that 
occurs  to  me  as  a  potential  action  for 
us  to  take  would  be  to  raise  this 
matter  in  the  United  Nations.  Again,  I 
do  not  think  the  United  Nations  is  the 
ultimate  answer  in  human  affairs,  but 
it  is  a  place  where  the  issue  could  be 
raised,  where  public  opinion  could  be 
focused,  where  we  could  give  the  na- 
tions of  Eastern  Europe:  Poland, 
Czechoslovakia,  Hungary,  and  others  a 
chance  to  vote  on  this  matter.  Would 
that  not  be  a  worthy  and  interesting 
debate  and  vote. 

Fourth,  Mr.  President,  we  can  grant 
or  withhold  economic  assistance.  My 
judgment  is  that  the  most  crucial  im- 
perative for  the  Gorbachev  adminis- 
tration is  to  do  something  to  straight- 
en out  their  economy,  which  is  coming 
apart  at  the  seams.  It  appears  to  me 
the  only  hope  they  have  for  doing 
that  in  the  short  run  is  to  get  some 
help  from  the  United  States.  The 
power  to  grant  or  withhold  such  aid  is 
a  very,  very  significant  incentive 
which  we  ought  to  use  and  so  far  as  I 
am  aware  we  are  not  now  using. 

The  fifth  thing  that  occurs  to  me  as 
a  possible  option  to  bring  pressure  on 
the  situation  is  technology  transfer. 
There  is  a  lot  of  talk  about  how  we  are 
going  to  send  various  items  of  United 
States  technology,  and  I  must  say  that 
I  for  one  would  be  quite  cautious 
about  doing  so  prior  to  the  resolution 
of  this  Lithuanian  situation. 

Mr.  President,  we  had  a  big  debate 
in  this  Chamber  not  too  long  ago,  a 
few  years  ago,  about  sending  the  tech- 
nology for  gas  turbines  to  the  Soviet 
Union.  The  question  was  whether  or 
not  it  was  really  in  the  interest  of 
United  States  and  Western  policy  to 
help  the  Soviet  Union  build  a  massive 
natural  gas  pipeline  to  send  gas  to 
Western  Eiu-ope. 

The  concern  that  many  of  us  ex- 
pressed was,  what  would  happen  when 


the  nations  of  Western  Europe,  par- 
ticularly West  Germany,  became  de- 
pendent on  the  Soviet  Union  for  natu- 
ral gas.  Could  it  happen  in  a  crunch  of 
some  kind  that  the  Soviet  Union 
would  bring  inordinate  pressure  on 
Germany  by  simply  turning  off  the 
valve  for  natural  gas.  I  guess  if  I  were 
a  West  German  this  morning,  I  would 
take  very  seriously  what  has  happened 
to  the  people  of  Lithuania,  where  that 
is  exactly  what  the  Soviet  Union  has 
done.  They  just  turned  off  the  gsis. 

Finally,  Mr.  President,  if  other  meas- 
ures are  not  successful,  we  could  re- 
consider the  timing  and  content  of  the 
simimit  talks. 

Mr.  President,  I  do  not  know  what 
the  answer  to  all  of  this  is.  I  certainly 
do  not  hold  myself  out  as  an  authority 
on  political  developments  in  that 
region  of  the  world— but  I  just  did  not 
want  to  let  the  day  go  by  without  let- 
ting somebody  know,  anybody  who 
reads  this  Record  or  anybody  who 
may  know  of  proceedings  in  the 
Senate  on  Lithuania— that  some  of  us 
think  this  country  can  and  should  and 
ultimately  will  go  much  further  in  the 
defense  of  freedom,  much  further  in 
registering  our  support  for  the  people 
of  Lithuania,  not  because  we  wish  to 
be  confrontational  to  Mr.  Gorbachev, 
not  because  we  wish  to  set  back  or 
injure  or  downgrade  the  relations  be- 
tween this  country  and  the  Soviet 
Union  but  because  our  priorities  are 
freedom  first  and  other  considerations 
after  we  think  about  human  freedom. 

ORDER  OF  PROCEDtJRi: 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Thurmond  be  recognized  for  10  min- 
utes, and  that  after  Senator  Thur- 
mond £ind  the  majority  leader  speak, 
the  Senate  stand  in  recess  until  2  p.m. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  we 
are  still  attempting  to  gain  approval  to 
move  to  the  supplemental  appropria- 
tions bill  at  2  p.m.  I  am  advised  that 
Senator  Dole  is  working  on  gaining 
that  clearance. 

As  soon  as  Senator  Thurmond  com- 
pletes his  remarks,  the  Senate  will 
then  be  in  recess,  and  I  will,  when  we 
resume  the  session  at  2  p.m,  seek  to 
obtain  consent  to  proceed  to  the  sup- 
plemental appropriations  bill  at  that 
time. 

I  am  grateful  to  Senator  Dole  for 
his  cooperation  in  seeking  to  obtain 
that  approval,  and  look  forward  to 
being  able  to  proceed  to  that  bill  at  2. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized for  10  minutes. 


THE  BELL  FAMILY.  1990  BLACK 

FAMILY  OF  THE  YEAR 
Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  recognize  Mr.  and  Mrs. 


Leroy  Bell,  South  Carolinians  and  the 
parents  of  eight  fine  children,  who 
were  recently  named  the  1990  Black 
Family  of  the  Year.  Their  story  is  one 
of  love,  commitment,  sacrifice,  hard 
work  and  immeasurable  rewards.  It  is 
my  privilege  to  pay  tribute  to  them 
today.  I  welcome  them,  along  with 
their  family  members,  to  the  Chamber 
of  the  U.S.  Senate. 

Leroy  Bell  was  bom  on  February  23, 
1932,  in  Hopkins,  SC.  He  is  the  adopt- 
ed son  of  Tom  and  Sarah  Bell.  Marie 
Carter  Bell,  is  the  daughter  of  Lewis 
and  Hattie  Carter  and  was  l)om  almost 
4  years  later  in  the  same  community. 
Both  Leroy  and  Marie  Bell  attended 
local  secondary  schools  and  Leroy 
went  on  to  serve  for  2  years  in  the  U.S. 
Army. 

Marie  and  Leroy  were  married  on 
September  11,  1952.  They  soon  moved 
to  Columbia,  SC  and  started  their 
family.  Limited  in  both  educational 
and  vocational  skills,  Mr.  Bell  found 
work  as  a  meat  packer  and  Mrs.  Bell 
accepted  employment  as  a  domestic 
worker.  Their  strong  Christian  faith 
and  high  moral  principles  served  as 
the  foundation  for  their  lives,  and 
their  family  enjoyed  a  closeness  which 
was  envied  by  many. 

The  Bells  are  keenly  aware  of  the 
importance  of  education  and  greatly 
encouraged  their  children's  academic 
success.  Leroy  Bell,  who  is  described  as 
a  reserved  and  private  man,  stressed 
hard  work,  enforced  strict  discipline, 
and  embraced  traditional  family 
values.  His  children  learned  the  impor- 
tance of  teamwork  in  their  early  teens 
by  working  side-by-side  with  their 
mother  in  a  college  cafeteria  or  clean- 
ing offices  at  night  with  their  father. 

In  the  early  1970's  the  family  was 
brought  even  closer  together  when  it 
was  discovered  that  one  of  the  Bell 
children  suffered  from  sickle  cell 
anemia.  With  the  support  of  this 
strong  family  unit,  this  young  man 
has  been  able  to  overcome  the  poten- 
tially devastating  effects  of  this  tragic 
disease  and  has  experienced  both  per- 
sonal and  professional  success. 

I  believe  that  our  success  as  parents 
is  often  reflected  in  the  achievements 
of  our  children.  In  this  case,  Mr.  and 
Mrs.  Bell's  success  is  truly  overwhelm- 
ing. Despite  the  limited  finances  and 
additional  responsibilities  incurred  by 
each  of  the  children,  aU  eight  children 
completed  their  educations— several 
with  honors.  Seven  went  on  to  obtain 
college  degrees;  five  have  postgraduate 
degrees;  one  obtained  a  doctor  of  med- 
icine degree;  and  another  is  currently 
a  second-year  medical  student. 

I  believe  that  each  of  the  children 
deserves  to  be  recognized  for  his  or 
her  accomplishments. 

Michael  Leroy  Bell  is  the  Bell's 
oldest  son.  He  has  been  employed  by 
Anchor  Continental  as  a  machinist  for 
over  18  years  and  is  married  to  the 
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former  Sadie  Johnson.  The  couple  has 
two  children. 

Alonzo  Bell  earned  his  bachelor  of 
arts  degree  in  history  from  the  Univer- 
sity of  South  Carolina.  He  is  a  ser 
geant  at  the  Richland  County  Deten 
tion  Center  and  is  married  to  the 
former  Ruth  Broclanan.  They  have 
three  children. 

Gary  Bernard  Bell  earned  his  bache 
lor  of  science  degree  in  pharmacy  from 
the  University  of  South  Carolina  and 
a  doctor  of  medicine  degree  from  the 
Medical  University  of  South  Carolma. 
He  IS  a  physician  in  private  practice, 
and  is  married  to  the  former  Benetta 
Gadebeku.  His  wife  is  a  dentist. 

Janice  Bell  McDowell  is  the  Bells 
oldest  daughter.  She  received  her 
bachelor's  and  master's  degrees  in 
health  education  from  the  University 
of  South  Carolina.  She  is  a  public 
school  health  instructor  and  is  mar 
ried  to  Raymond  McDowell. 

Tom  Jeffery  Bell  earned  his  bache 
lor  of  arts  degree  in  art  education 
from  Benedict  College,  one  of  our  Na- 
tions  historically  black  colleges.  He  us 
a  public  school  art  teacher  and  is  mar 
ried  to  the  former  Jacqueline  Stewart 

Joyce  Bell  Washington  earned  a 
degree  in  science  and  commercial  edu- 
cation from  the  University  of  South 
Carolina.  She  is  employed  as  an  insur 
ance  underwriter  and  is  married  to  Or 
Eric  Washington,  a  physician. 

Janette  Bell  Damon  earned  her 
bachelor  of  arts  from  the  University  of 
South  Carolina.  She  is  a  public  school 
elementary  teacher  and  is  married  to 
Bruce  Damon. 

Finally.  Woodrow  Anthony  Bell,  the 
Bells'  youngest  child,  is  a  Phi  Beta 
Kappa  graduate  of  the  University  of 
South  Carolina's  College  of  Pharmacy. 
He  is  currently  a  second-year  medical 
student  at  the  University  of  South 
Carolina's  School  of  Medicine. 

It  is  clear  that  the  Bells  have  been 
successful— as  parents,  as  husband  and 
wife— and  as  black  Americans.  They 
have  UTStilled  in  their  children  a  work 
ethic  and  an  appreciation  of  the  im- 
portance of  education  which  is  invalu 
able  and  from  which  our  Nation  reaps 
tremendous  benefits.  I  am  proud  that 
the  National  Black  Family  Summit, 
headed  by  Dr.  Augustus  Rodgers,  rec- 
ognized this  exceptional  family  in 
such  an  outstanding  manner;  and  I 
hope  that  others  will  follow  their  blue- 
print for  success. 

I  would  like  to  invite  my  colleagues 
to  join  me  In  honoring  the  entire  Bell 
family  by  attending  a  small  reception 
which  will  be  held  in  my  Capitol 
Office,  room  S.  238,  this  afternoon 
from  2  to  3  p.m.  There  are  those  who 
would  say  that  the  American  family  is 
an  endangered  species.  The  Bell 
family,  however,  proves  that  the 
American  family  is  alive  and  well;  and 
in  this  case  living  in  the  great  State  of 
South  Carolina.  I  pray  that  God  will 


continue  to  bless  them  all  and  I  pray 
that  God  will  bless  America. 

Mr.  President.  I  ask  that  the  names 
of  the  individuals,  who  served  as  mem- 
bers of  the  1990  National  Black 
Family  Summit  E»rogram  planning 
committee  and  have  accompanied  the 
Bells  to  our  Nation's  Capitol  today,  be 
printed  in  the  Record. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the 
Record,  as  follows; 

Mr  Benny  F  Clark.  S  C.  Health  and 
Human  Service.s  Finance  Commission. 

Dr  Anthony  Ciore.  Deputy  Commissioner. 
S.C   Department  of  Mental  Health 

Mr  James  Hopkins,  president.  tJnited 
Black  f'\ind 

Dr  Jacob  Jennings,  vice  president.  Univer- 
sity of  South  Carolina 

Ms  Ruth  Martin.  SC  Department  of 
Health  and  Environmental  Control. 

Mr  J  T  McLawhom,  president  and  ceo. 
Columbia  t-'rban  Leatfue 

M.S  Cynthia  Pryor,  Columbia  Urban 
League 

Mr  Myron  R.  Robinson,  president  and 
ceo.  Greenville  Urban  League 

Dr  Augustus  Rodgers.  executive  director. 
National  Black  Family  Summit. 

Mr  Jame.s  L  Solomon.  Jr  .  commissioner 
S  C   Department  of  Social  Services. 

Mr.  President.  I  yield  the  floor. 
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RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  now 
stands  in  recess  until  2  p.m.  today. 

Thereupon,  at  12:12  p.m.,  the  Senate 
recessed  until  2:03  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Kohl). 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  tvill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  not 
more  than  5  minutes  as  in  morning 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TOM  DUNAGAN 

Mr.  SYMMS.  Mr.  President,  today  I 
call  my  colleagues'  attention  to  a  man 
in  my  own  home  State  who  was  re- 
cently spotlighted  in  the  Idaho  Press- 
Tribune  for  a  lifetime  of  service.  Tom 
Dunagan  has  been  my  friend  for  many 
years.  He  has  managed  the  Marsing 
Labor  Camp  since  1961  and  the  Mars- 
ing Housing  Authority  since  1973. 
Toms  tenure  in  these  offices  was  an 
era  of  growth  and  change  for  migrant 


housing  with   innovations  and 
ards  he  set  as  camp  manager. 

The  labor  camp  serves  as  the  lodging 
for  seasonal  and  year-round  agricul- 
tural and  migrant  workers.  Before 
Tom  took  over,  the  tenants  had  to 
haul  their  water  from  a  hydrant  and 
use  common  bathrooms.  Largely  be- 
cause of  Tom,  the  tenants  today  have 
private  housing  accommodations  in- 
cluding toilets,  showers,  hot  water, 
ranges,  refrigerators,  and  air-condi- 
tioning. Tom's  creed  has  been  to  "pre- 
serve the  dignity  of  the  individual  and 
the  family."  He  has  earned  the  respect 
of  everyone  in  the  agricultural  com- 
munity in  southwestern  Idaho. 

On  October  15,  1989,  Tom  retired  to 
enjoy  life  with  his  new  wife,  Florence, 
on  their  new  farm.  I  wish  both  of 
them  well  in  their  retirement.  I  ask 
unanimous  consent  that  the  article  to 
which  I  have  referred  to  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Idaho  Press-Tribune,  Feb.  28, 
1990] 

Retirement  Hard  por  Labor  Camp  CHiEy 
I  By  Sandy  Roberts) 

The  sign  en  the  door  reads  Marsing  Agri- 
cultural Labor  Sponsoring  Committee 
office.  In  simpler  terms,  the  Marsing  Labor 
Camp. 

It  IS  a  man's  office -a  working  man's 
office.  No  frills,  nothing  fancy.  The  walls 
are  adorned  with  photos,  certificates,  me- 
mentos; the  desk  and  cabinet  lops  covered 
with  papers,  books,  more  mementos. 

A  straggly  looking  plant  hangs  in  one 
comer— a  survivor  of  several  near  death  ex- 
periences. Nursed  back  because  it  was  a  gift 
from  a  friend 

Two  certificates  of  commendation  to  fire- 
fighting  units  from  the  labor  camp  hang 
there,  left  by  the  men  who  earned  them. 
Given  to  their  friend. 

A  statuette  stands  on  the  file  cabinet 
bearing  the  words  "To  a  helluva  swelluva 
guy' 

A  U.S.  Calvary  bit  and  a  pair  of  spurs 
hang  on  another  wall -reminders  of  the 
days  before  he  took  this  job.  Days  when  he 
was  cowboylng. 

The  man  matches  the  office.  Tall,  lean, 
white  hair.  Denim  shirt,  jeans.  An  old  bat- 
tered felt  hat.  No  frills,  nothing  fancy. 

Tom  Dunagan,  manager  of  the  Marsing 
Labor  Camp  since  1961  and  the  Housing  Au- 
thority for  the  city  of  Marsing  since  1973, 
has  been  at  home  in  the  office  for  28  years. 
Officially  he  retired  Oct.  15,  1989,  and  unof- 
ficially, three  months  later. 

It  is  the  end  of  an  era— one  of  change  and 
growth— for  Dunagan  and  the  labor  camp. 
Not  much  remains  the  same  as  when  he 
took  over. 

Dunagan  described  the  labor  camp  as  an 
association-operated,  private,  non-profit  or- 
ganization. The  Housing  Authority  is  a 
quasi-political  subdivision  of  the  city  of 
Marsing.  There  are  46  units  in  the  "old 
labor  camp"  and  40  in  the  "new."' 

In  explanation,  Dunagan  said  what  Is 
called  the  old  labor  camp  Is  for  seasonal  mi- 
grant field  workers,  whereas  the  new  com- 
plex is  for  year-round  agricultural  and  mi- 
grant workers.  Units  in  the  old  camp  are  the 
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pumice-block  style.  In  the  new  camp  there 
are  25  two-bedroom  and  15  three-bedroom 
brick  homes.  They  were  the  first  of  their 
kind  in  the  nation  and  allowed  migrant 
workers  to  live  year-round  in  Marsing.  In 
both  camps  there  are  toilets,  showers,  hot 
water,  ranges,  refrigerators,  and  refrigerat- 
ed air  conditioning. 

"We  were  the  esurliest  to  have  cold  water 
sinks."  Dunagan  said  with  pride.  "When  I 
first  took  over,  the  tenants  had  to  haul 
their  water  from  a  hydrant  and  there  were 
common  bathrooms." 

In  1965  they  installed  private  tclleU  and 
cold  water  sinks:  the  next  year  they  put  in 
showers  and  hot  and  cold  water  sinks;  and 
in  1968  "we  went  all  out."  Dunagan  said, 
"and  designed  the  three-room  apartments." 

It  is  a  source  of  pride  to  Dunagan  to  be 
able  to  say  that  the  Marsing  labor  camps 
were  innovators,  that  they  initiated  a 
number  of  "firsts  '  in  the  area  of  migrant 
housing. 

Dunagan's  creed  has  been  to  preserve  the 
dignity  of  the  individual  and  the  family. 

That  creed  led  the  phenomenon  known  as 
the  "Dunagan  Door."  He  calls  it  the  privacy 
door.  When  the  bathrooms  were  being  built 
in  the  new  camp,  Dunagan  fought  for  and 
got  permission  to  install  a  door  separating 
the  bathing  facility  from  the  rest  of  the 
room. 

Dunagan  had  a  very  active  part  in  the 
design  of  the  homes  and  the  layout  of  the 
new  complex.  Elach  home  is  set  on  the  lot  in 
such  a  way  as  to  give  the  most  privacy.  Win- 
dows don't  face  each  other,  no  one  lives 
looking  into  the  house  next  to  it. 

"Don't  wonder  what  we  do  all  winter. 
There's  always  something,"  Dunagan  said. 
Those  months  are  used  by  Dunagan  and  his 
maintenance  crew  to  paint,  renovate,  repair 
and  make  improvements  in  preparation  for 
the  coming  influx  of  tenants.  Heavy  winds 
In  a  January  storm  damaged  a  number  of 
roofs  on  some  of  the  units  in  the  old  camp, 
making  another  chore  for  the  crew. 

In  28  years  there  have  been  a  lot  of 
changes,  as  would  be  expected.  Gravel  roads 
are  now  paved,  open  trenches  have  been 
covered  over.  Play  areas  with  teeter-totters 
and  swings  and  largL  grassy  areas  are  there 
for  the  children's  enjoyment.  In  a  progress 
report  early  in  Dunagan's  tenure  it  said, 
"This  camp  is  as  good  as  can  be  expected  be- 
cause it  is  located  in  a  rocky  area." 

Today,  the  rocks  have  been  replaced  by 
beautiful  grassy  areas.  But  all  the  changes 
are  not  ones  seen  as  you  look  around  the 
camp. 

"Wages  have  tripled,"  said  Dunagan.  "In 
my  first  year  $63,000  worth  of  business  went 
through  here.  In  1989  that  figure  was  in 
excess  of  $2  million." 

Dunagan  and  his  office  staff  pay  each 
worker  each  week.  The  office  Is  equipped 
with  one  of  the  most  advanced  payroll  sys- 
tems available.  Local  farmers  and  fruit 
ranchers  can  contract  with  the  labor  camp 
to  have  them  handle  the  payroll  of  their 
work  crews — many  of  whom  do  not  live  at 
the  labor  camp.  The  farmers  are  charged  a 
bookkeeping  fee  for  the  service. 

Advances  in  farming  technology  have  also 
had  a  big  impact  on  wages. 

"When  I  first  took  over  here."  recalled 
Dunagan.  "a  man  could  work  half  an  acre  of 
sugar  beets  a  day  and  we  thought  that  was 
pretty  good.  Now  a  man  can  average  an  acre 
to  an  acre  and  a  half. 

"Long  handled  hoes  have  replaced  the 
short  hoes,  mechanical  thinners  have  taken 
over,  and  segmented  seed  and  approved  her- 
bicide usage— all  agriculture  has  come  a 
long  way. 


"It's  a  lot  easier  now  for  farm  workers. 
But  it's  still  very  hard  work,  demanding 
work.  They  are  professional  workers.  Every- 
one thinks  just  anyone  can  do  it.  but  that  is 
wrong.  The  workers  should  receive  a  lot  of 
credit  for  what's  happened  in  Marsing," 
Dunagan  said. 

When  tenants  move  into  one  of  the 
camps,  they  will  find  the  rent  (along  with 
the  conveniences)  about  tripled  since  1961— 
early  rates  were  $5  and  $8.  Management 
takes  care  of  maintaining  the  grounds,  ap- 
pliances and  trash  removal. 

"We  take  care  of  these  people."  Dunagan 
acknowledged,  ""because  they  take  care  of 
us." 

"They  all  like  to  come  to  Marsing."  said 
Dunagan.  "It  fills  up  first.  When  anyone 
rents  a  house  anywhere  there  are  certain  re- 
sponsibilities that  go  with  it.  Here  the  ten- 
ants are  required  to  pay  a  deposit.  They 
know  I  expect  to  find  things  left  In  good 
condition. 

"If  they  ruin  a  mattress,  they've  bought 
it." 

Looking  over  the  camps,  Dunagan  knows 
every  blade  of  grass,  every  patch  ever  made, 
every  Improvement.  He  knows  each  tenant 
by  name.  He  waves,  steps  out  of  his  pickup 
to  exchange  a  few  words  with  people  he 
sees.  Some  tenants  in  the  new  section  have 
lived  there  many  years.  He's  watched  fami- 
lies come  back  each  year,  seen  their  chil- 
dren grow  up  and  their  grandchildren 
arrive. 

Dunagan  always  tried  to  encourage  the 
kids  to  stay  In  school,  he  said. 

"I  would  browbeat  them,  praise  them, 
scold  them,  whatever  I  thought  would 
work,"  to  get  them  to  stay  in  school.  One  of 
the  young  girls  he  encouraged  now  holds  a 
management  jjosltion  in  a  Health  and  Wel- 
fare office  in  Texas.  She's  just  one  of  the 
real  success  stories  he  can  relate. 

He  has  kept  in  contact  with  many  of  the 
families.  It  is  more  than  a  tenant-manager 
relationship,  they  become  friends. 

"Always  I  have  urged  these  people  to  up- 
grade their  lifestyle  and  help  broaden  their 
lives,"  Dunagan  said. 

Often  Dunagan  has  taken  a  tenant  aside 
and  encouraged  him  to  "go  into  town  and 
buy  a  little  house." 

"I  can  take  your  money  each  month  and 
in  10  years  you  will  have  nothing.  But  if  you 
get  a  little  house  of  your  own,  your  FHA 
payment  won't  be  much  more  than  here  and 
at  the  end  of  10  years  you'll  have  some- 
thing," he'd  explain. 

Through  the  years  Dunagan  has  lent 
money  to  families  so  they  could  come  to 
Idaho  and  work.  A  call  to  Dunagan  telling 
of  a  car  broken  down  somewhere  on  the 
road  between  Texas  and  Idaho  would  set 
him  into  action  on  the  phone  arranging  de- 
tails with  a  garage  to  fix  it  and  get  the 
workers  back  on  the  road.  On  occasion  he 
set  up  credit  at  local  stores  for  those  who 
arrived  without  food  or  money. 

"In  every  case,"  Dunagan  said  with  emo- 
tion, "I  was  paid  back." 

To  Ulustrate  the  bond  between  Dunagan 
and  his  tenants,  he  was  invited  to  attend  a 
party  for  his  crew  chief's  granddaughter 
when  she  turned  15.  He  flew  to  McAUen, 
Texas,  where  1,700  people  celebrated  in  the 
rented  McAllen  Civic  Center.  He  and  his 
wife  were  two  of  only  three  non-Hlspanlcs 
there. 

Dunagan,  who  will  be  74  next  Flag  Day,  Is 
a  native  son,  bom  In  Caldwell.  He  graduated 
from  Wilder  High  School  and  attended  Uni- 
versity of  Idaho  for  one  and  a  half  years- 
learning  that  teaching  was  not  the  life  he 
wanted. 


He  is  a  50-year  member  of  the  Masonic 
Lodge  and  a  past  exalted  ruler  of  the  Elks  in 
Ontario,  Ore.,  where  he  still  serves  on  the 
state  committee.  He  is  past  president  of 
Treasure  Valley  Chambers  of  Commerce 
and  was  deeply  involved  with  the  realign- 
ment of  Highway  95. 

The  Chamber  battled  long  and  hard  to  get 
the  worst  part  of  that  roadway— that 
stretch  from  the  Marsing  "Y"  over  the  hiU 
to  the  Oregon  state  line  moved  and  im- 
proved. Dunagan  said.  His  files  contain  per- 
sonal letters  from  Sens.  Steve  Symms. 
James  McClure  and  Frank  Church  thanking 
him  for  his  Involvement  in  this  project. 

Dunagan  is  also  director  of  the  National 
Agricultural  Employers  whose  office  is  In 
Washington.  D.C.  He  has  been  on  the  board 
of  directors  for  14  years  and  on  the  execu- 
tive committee  for  eight  years. 

The  Idaho  Statesman  named  Dunagan  its 
"Distinguished  Citizen"  on  Oct.  27.  1986.  an 
honor  that  particularly  pleased  him  as  the 
same  award  had  been  accorded  his  sister 
some  years  before. 

"My  success,  any  ticcomplishments,  are 
due  to  the  cooperation  of  the  farm  employ- 
ees, farm  employers  and  members  of  the 
Labor  Association  and  the  board  of  direc- 
tors." said  Dunagan.  "Without  them  we 
could  have  done  nothing. 

"It's  traumatic  for  me.  It's  real  difficult 
leaving." 

What  will  he  be  doing  when  retirement 
really  hits  him? 

"I  don't  know."  he  said  honestly.  "'Friends 
want  me  to  go  fishing  but  they  want  me  to 
use  a  hook!  That's  work." 

Whatever  path  he  takes  in  retirement, 
when  Dunagan  leaves  the  labor  camp,  some- 
thing will  be  missing  from  his  life. 

When  the  workers  return  to  Marsing  this 
spring,  something  wUl  be  missing  for  them, 
too. 


CAPITALISM  AND  APARTHEID 

Mr.  SYMMS.  Mr.  President,  many 
foes  of  apartheid  look  to  socialism  as 
the  answer  to  black  oppression  and 
discrimination  in  South  Africa.  How- 
ever, Walter  E.  Williams,  in  his  article 
entitled,  "Triumph  Over  Capitalism" 
from  the  April  1990  edition  of  Reason 
magazine,  suggests  that  "market 
forces  actually  undermine  racial  privi- 
lege." The  racist  goals  of  the  white  mi- 
nority have  been  achieved  only 
through  heavy  government  regulation; 
such  achievements  could  never  have 
been  the  result  of  capitalism  alone. 

In  this  article,  WiUiams  compares 
the  current  labor  situation  of  black 
South  Africans  to  black  Americans  not 
long  ago.  Prom  here,  it  becomes  easier 
to  understand  just  how  and  why  the 
rules  of  apartheid  are  contrary  to 
those  governing  our  own  free  market 
system.  The  discrimination  prevalent 
in  the  South  African  economy  pre- 
vents efficiency. 

WiUiams  presents  a  imique  opinion 
on  an  issue  troubling  many.  Here  is 
the  economic  answer  to  those  who 
insist  that  socialism  is  the  sole  alterna- 
tive to  South  African  oppression.  Mr. 
President,  capitalism,  when  allowed  to 
thrive  independently,  leaves  no  room 
for  discrimination.  The  problem  facing 
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South  Africans  today  is  the  abuse  of 
power  of  an  overly  centralized  govern 
ment. 

Mr.  President.  I  ask  unanimous  con 
sen',  that  the  article,     Triumph  Over 
Capitalism  '  from  the  April   1990  edi 
tion  of  Reason  magazine,  be  printed  in 
the  Record.  

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  Pre.sident.  to  sum- 
marize the  conclusions  of  Walter  E. 
Williams  in  his  book.  'South  Africa's 
War  Against  Capitalism."  apartheid  is 
the  antithesis  of  capitalism.  Apartheid 
was  founded  on  discrimination,  and 
this  discrimination,  which  is  prevalent 
in  the  work  force  and  labor  laws,  oper 
ates  against  the  free  market  system. 

National  Review  magazine  has  come 
to  the  same  conclusion  as  I.  Mr.  Presi 
dent,  when  they  say  that  apartheid 
may  very  well  be  the  bain  of  an  entre- 
peneur's  existence.  For  this  reason,  ap 
proximately  half  of  South  Africa's 
businesses  actually  step  around  the 
rules  of  apartheid  so  as  to  operate  effi- 
ciently—within  the  rules  of  a  free 
market  system. 

In  South  Africa  there  persists  a 
system  of  protectionism  by  and  for  the 
Afrikaners.  Well  now  they  are  realiz- 
ing how  they  are  hurting  themselves. 
According  to  Williams.  "The  whole 
ugly  history  of  apartheid  has  been  an 
attack  on  free  markets  and  the  rights 
of  individuals  and  a  glorification  of 
centralized  government  power."  The 
market,  Mr.  President,  is  the  vehicle 
through  which  South  Africa's  people 
must  fight  their  war  against  their  cen 
tralized  government." 

I  encourage  my  colleagues  to  survey 
Williams'  book,  and  I  ask  unanimous 
consent.  Mr.  President,  that  the 
review  of  South  Africa's  War  Against 
Capitalism"  from  the  January  22. 
1990,  issue  of  National  Review,  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SYMMS.  Mr.  President,  immedi 
ately  following  that  in  the  Record  I 
ask  pages  5  and  6  of  this  month's 
International  Harry  Schultz  newslet- 
ter with  respect  to  South  Africa  he 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Exhibit  1 
[Prom  Reason  magazine.  April  1990] 

SoiTTH  Africa:  Triuiiph  Ovtr  Capitalism 
<By  Walter  E.  Williams) 

Racism  and  capitalism  have  long  been 
viewed  as  the  twin  pillars  of  apartheid,  rem 
forcing  each  other  while  supporting  a 
system  of  social,  political,  and  economic  re- 
pression. As  a  result  of  this  mistaken  view, 
black  South  Africans  and  their  white  bene- 
factors have  something  in  common  with 
apartheid's  gjchitects;  a  hatred  of  the  free 
market.  But  tinlike  the  white  supremacists. 


critics  of  apartheid  who  oppose  capitalism 
fail  tc.  recognize  that  market  forces  actually 
undermine  racial  privilege  Instead,  they 
ronclude  that  a  more  just  .society  can  be 
achieved  only  through  socialism  This  view 
Ls  all  the  more  alarming  given  the  change.s 
sweeping  South  Africa 

The  indictment  of  capitalism  and  market 
forces  LS  reflected  in  statements  by  Arch 
bishop  Desmond  Tutu.  who.  after  winning 
the  Nobel  Peace  Prize  in  1984.  told  London  s 
Sunday  Telegrapfu  I  myself  hale  capital- 
ism Similarly.  ChrLs  Dliami.  vice  president 
of  COSATU.  a  black  labor  union,  has  said. 
The  unholy  alliance  of  apartheid  and  cap- 
italism has  tiecome  obvious  and  concrete 
One  cannot  expect  to  eradicate  it  simply  by 
removing  apartheid  What  we  are  talk 

ing  about  is  the  total  change  of  the  present 
system   ' 

Some  Soutii  African  whites,  wanting  a 
better  life  for  blacks,  share  ihLs  view  of  cap- 
italism Raymond  Sutter,  an  anti-apartheid 
activist,  wrote  in  Business  Day  in  1985 
The  struggle  for  the  Charter  ls  therefore 
an  anti  capitalist  programme,  because  any 
programme  to  end  racial  oppre.ssion  m 
South  Africa  must  be  anticapitalLst.'  Con 
tnbuting  to  the  connection  between  apart 
held  and  capitalism  m  the  minds  of  many 
South  Africans  are  statements  by  govern 
ment  of f iciaLs  who  refer  to  their  economy  as 
our  free-market  system." 
Contrary  to  these  mutually  reinforcing 
.sets  of  beliefs.  South  Africa's  apartheid  is 
not  a  corollary  of  capitalism.  On  the  con 
trary.  apartheid  is  the  result  of  socialistic 
efforts  to  subvert  the  operation  of  market 
forces.  Indeed,  it  is  the  free  play  of  market 
forces— with  no  intervention  by  political 
forces— that  has  always  tx'en  seen  as  the 
enemy  of  white  privUeKC  and  that  apartheid 
ideology  has  always  .sought  to  defeat. 

South  Afncas  history  is  riddled  with 
while  contempt  for  market  forces,  from  the 
highest  levels  of  government  on  down.  In  A 
Century  of  Wrongs  il900).  Prime  Minister 
Jan  ChrLstiaan  Smuts  wrote;  It  is  ordained 
that  we  (Afrikanersl.  insignificant  as  we 
are.  should  be  amongst  the  first  people  to 
begin  the  struggle  against  the  new  world 
tyranny  of  capitalism.' 

In  1941.  Volkshandel.  an  Afrikaner  busi 
ne.ss  publication,  declared;  Every  sober 
minded,  thinking  Afrikaner  is  fed  up  to  the 
top  of  his  throat  with  so-called  laisse? 
faire  — let  It  be  capitalism,  with  its  soul  de- 
stroying materialism  and  the  spirit  of  every 
man  for  himself  and  the  devil  for  us  all.'  We 
are  sick  of  it  because  of  its  legacy  of  Afrika- 
ner poor  whiteism  and  the  condition  which 
makes  the  Afrikaner  a  spectator  in  the  busi 
ness  of  his  own  country." 

This  fundamental  hostility  toward  capital- 
ism LS  not  surprising  when  we  consider  that 
while  hegemony  in  South  Africa  needs  to  be 
enforced  by  law  Indeed,  the  whole  legal 
structure  of  apartheid  is  prima  facie  evi- 
dence that  market  forces,  left  unimp>eded. 
would  not  achieve  the  results  desired  by  the 
white  supremacists.  The  history  of  econom- 
ic regulation  in  South  Africa  reveals  that 
rtwrist  goals  have  been  served  by  heavy- 
handed  government  intervention,  not  by  the 
operation  of  capitalism. 

Such  intervention  occurred  well  before 
the  establishment  of  the  modem  apartheid 
system,  and  it  was  often  resisted  by  business 
people  because  it  raised  their  labor  costs 
and  hurt  their  profits.  Various  laws  passed 
around  the  turn  of  the  century  restricted 
the  number  of  blacks  that  could  be  em- 
ployed In  mines  and  the  kinds  of  Jobs  they 
could  fUl. 


When  mine  owners  broke  agreed-upon  em- 
ployment quotas  In  1922.  white  workers,  led 
by  socialists  and  communists,  responded 
with  the  most  violent  strike  in  South  Afri- 
can history.  They  paraded  around  Johan- 
nesburg chanting.  "Workers  of  the  World 
Unite  to  Keep  South  Africa  White.  "  The 
government  used  troops,  artillery,  and  aerial 
bombardment  to  restore  order.  The  incident 
led  to  the  downfall  of  Prime  Minister  Smuts 
and  the  rise  of  James  Hertzog,  who  cam- 
paigned on  a  promise  to  protect  white  work- 
ers. 

Under  Hertzog,  the  Industrial  Concilia- 
tion Act  (ICA)  restricted  the  employment  of 
blacks,  excluded  them  from  collective  bar- 
gaining, and  outlawed  black  unions.  Later 
measures  gave  the  labor  minister  authority 
to  reserve  specific  classes  of  jobs  for  whites 
only  in  order  to  "safeguard  against  Interra- 
cial competition." 

If  we  assume  that  capitalism  and  apart 
held  are  in  accord  with  each  other,  these 
and  many  other  measures  to  confer  privi- 
leges on  whites  are  puzzling.  South  Africa's 
businesses  were  owned  by  whites,  so  why 
were  racially  discriminatory  laws  necessary? 

Clearly,  white  businesspeople  and  govern- 
ment officials,  while  sharing  the  ideology  of 
while  supremacy,  did  hire  blacks  in  jobs 
that  whites  wanted.  They  did  so  because 
blactLS  were  willing  to  work  for  lower 
wages  as  much  as  75  to  80  percent  lower— 
which  meant  higher  profits.  Moreover,  in 
some  jobs,  blacks  were  more  productive 
than  whites.  Government  officials  saw 
hiring  blacks  as  a  way  to  meet  labor  short- 
ages. 

White  workers,  many  of  whom  were  no 
more  skilled  than  black  workers,  opposed 
market  allocation  of  re.sources  because  it 
would  not  pay  them  higher,  "'civilized" 
wages.  They  were  quick  to  recognize  that 
markets  do  not  respect  race.  White  workers 
therefore  sought  privilege  through  the  po- 
litical arena,  urging  the  government  to  write 
laws  that  would  undermine  the  black  com- 
petitive advantage. 

South  Africa's  racist  agenda  and  attack  on 
market  forces  included  laws  similar  to  meas- 
ures widely  supported  in  the  United  States. 
VThite  supremacists  advocated  a  minimum 
wage  for  blacks  and  argued  that  blacks 
should  be  covered  by  the  same  industrial 
labor  laws  as  whites.  In  1925  the  white  Mine 
Workers  Union  argued:  "It  is  now  a  question 
of  cheap  labor  versus  dear  labor  and  we  con- 
sider we  will  have  to  ask  the  commission  to 
use  the  word  color  in  the  absence  of  the 
minimum  wage,  but  when  that  [minimum 
wage]  is  introduced  we  believe  that  most  of 
the  difficulties  in  regard  to  the  color  ques- 
tion will  automatically  drop  out." 

Such  supporters  of  minimum  WEiges  for 
blacks  and  equal-pay-for-equal-work  laws 
have  not  been  motivated  by  humanitarian 
concerns.  Indeed,  wage  regulation  is  one  of 
the  most  effective  tools  in  the  racist's  arse- 
nal, because  it  makes  cooperation  with 
racist  goals  cheaper.  By  preventing  blacks 
from  underbidding  whites,  wage  floors 
reduce  the  profitability,  and  hence  the  at- 
tractiveness, of  hiring  blacks. 

Wage  regulation,  often  known  as  "rate  for 
the  job."  therefore  served  a  purpose  similar 
to  that  of  Job  reservation,  which  was  not 
nearly  as  successful  as  white  workers  had 
hoped.  Racist  unions  often  complained  of 
violation,  evasion,  and  contravention  of  job 
reservation  laws  by  businesses.  The  unions 
griped  that  "there  has  been  a  cold-blooded 
sellout  of  white  workers"  and  declared  that 
"job  reservation  is  a  dead  duck,  therefore 
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the  only  protection  Is  a  policy  of  paying  the 
rate  for  the  Job." 

Even  government  officials  charged  with 
apartheid  enforcement  would  cheat  by 
changing  the  names  of  "white"  jobs  so 
blacks  could  be  hired;  for  example,  shunters 
became  marshallers  and  ticket  collectors 
became  ticket  takers.  Officials  of  the  gov- 
ernment-owned railways  have  been  known 
to  hire  teams  of  black  workers  and  sneak 
them  In,  under  the  cover  of  night,  to  Illegal- 
ly perform  "white"  work  tn  the  railroad 
yards.  In  response  to  objections  to  such 
practices  in  the  early  1970s,  the  minister  of 
transport  said,  "You  want  white  railway 
workers.  Find  me  them!" 

During  the  1980s,  long  before  job  reserva- 
tion and  most  of  the  racially  restrictive  em- 
ployment laws  were  officially  repealed,  they 
were  being  repealed  by  stealth  through 
market  forces.  Such  has  been  the  fate  of 
the  Group  Areas  Act.  stUl  on  the  books, 
which  restricts  where  people  may  live  and 
work  by  race.  In  the  metropolitan  areas  of 
Cape  Town.  Durban,  and  Johannesburg, 
which  are  by  law  white  areas,  many  neigh- 
borhoods are  integrated,  often  with  whites 
in  the  minority.  This  is  a  result  of  market 
forces— shortages  of  housing  in  nonwhite 
areas  and  surpluses  in  white  areas. 

As  the  apartheid  regime  cnmibles.  there  is 
a  real  danger  that  South  Africa  will  ex- 
change one  oppressive  system  for  another. 
The  collapse  of  socialism  in  the  Soviet  Bloc 
gives  hope  that  this  danger  can  be  avoided. 
Rather  than  fight  capitalism.  South  Africa's 
people  must  strengthen  their  beleaguered 
market  forces  and  declare  war  on  central- 
ized government  power. 

(Contributing  Editor  Walter  E.  Williams  is 
John  M.  Olin  Distinguished  Professor  of  Ec- 
onomics at  George  Mason  University.  This 
article  is  adapted  from  South  Africa's  War 
on  Capitalism  (Praeger  Publishers).) 

Exhibit  2 

[Prom  the  National  Review,  Jan.  22. 19901 

Right  Books 

If  you  were  a  white  South  African  busi- 
nessman, one  with  entrepreneurial  procliv- 
ities and  without  racist  blinders,  you  might 
very  well  despise  apartheid.  You'd  realize 
how  surely  the  system  picks  your  pocket. 
Because  that  nation's  black  majority  is 
unable  to  function  actively  as  either  a 
profit-aiding  consumer  market  or  as  a  cost- 
reducing  labor  market,  whites  receive  dimin- 
ished return  on  investment,  and  spend  more 
to  acquire  goods  and  services;  that's  the  cost 
of  protecting  white  "privilege."  The  mecha- 
nisms of  this  protectionism  are  at  the  heart 
of  apartheid,  and  they  define,  as  Walter  E. 
Williams  summarizes  in  the  title  of  his  new 
book.  South  Africa's  War  against  Capital- 
ism (Praeger,  160  pp.,  $37.95). 

This  "war"  is  a  part  of  South  African  his- 
tory. Both  J.C.  Smuts  and  J.  B.  M.  Herzog. 
two  of  South  Africa's  leading  sUtesmen  in 
the  first  half  of  this  century,  saw  apartheid 
as  the  bulwark  In  a  struggle  against  the 
•tyranny"  of  capitalism.  More  recent  South 
African  leaders  have  learned  to  soften  antl- 
capltallst  rhetoric,  and  to  emphasize  the 
'  struggle"  against  the  Communist  leanings 
of  the  African  National  Congress.  Professor 
Williams  traces  the  economic  history  of 
apartheid,  concluding  that  It  "has  been  an 
attack  on  free  markets  and  the  rights  of  in- 
dividuals, and  a  glorification  of  centralized 
government  power." 

But  does  it  work?  Yes  and  no.  About  50 
per  cent  of  South  African  industries  fudge 
apartheid  restrictions  In  order  to  operate 
more    efficiently,    and    such    responses    to 


market  forces  as  have  managed  to  flourish 
are  in  large  measure  responsible  for  the  ad- 
vances made  by  blacks,  coloreds,  and  Asians. 
The  market  will  probably  be  the  death  of 
apartheid,  which  is  why  disinvestment  has 
been  such  a  debacle  for  blacks  and,  in  some 
ways,  a  boon  to  Afrikaners.  American  propo- 
nents of  sanctions  and  disinvestment  (Jesse 
and  Teddy)  Ignore  the  very  positive  effects 
foreign  companies  have  had  in  diminishing 
the  reality  of  apartheid. 

Some  examples  demonstrate  how  wrong- 
headed  liberal  good  intentions  (which,  re- 
member, pave  the  road  to  hell)  have  been: 
The  twenty-year-old  UN  embargo  on  arms 
sales  has  succeeded  in  creating  a  booming 
arms  industry  in  South  Africa,  thus 
strengthening  its  police  powers.  And  the 
pullout  of  American  and  European  corpora- 
tions has  meant  that  white  South  Africans 
have  been  able  to  acquire  enterprises  at 
deeply  discounted  prices,  and  have  then 
been  able  to  run  the  companies  without 
regard  for  the  free-market  principles  which 
were  the  hallmarks  of  the  former  American 
and  European  managers. 

In  the  book's  best  chapter.  "Apartheid: 
Rhetoric  versus  Reality. "  Williams  observes 
that  the  'protection  of  white  workers  from 
open  market  competition  with  blacks  was  a 
costly  proposition.  .  .  .  [Wlage  differentials 
.  .  .  gave  business  considerable  Inducement 
to  find  ways  to  substitute  black  for  white 
labor."  The  economic  protection  of  whites 
produced— and  It  Is  ever  thus  In  any 
"planned"  system— unintended  conse- 
quences. Most  paradoxically.  It  created,  sub 
rosa  and  de  facto,  the  opposite  of  its  Intent: 
demand  and  opportunity  for  black  labor. 
The  market's  momentum  Is  unstoppable, 
and  yet  apartheid  laws  endure.  Many  whites 
refuse  to  do  "kaffirwerk"  at  the  very  time 
when  blacks,  for  market-oriented  reasons, 
are  making  inroads  into  previously  restrict- 
ed areas  of  labor  and  enterprise.  (Will  white 
South  Africans  become  redundant  when,  fi- 
nally aM  work  is  kaffinoerk^)  "Governments 
can  legislate  market  restrictions,"  Williams 
writes,  "but— try  as  they  may— governments 
cannot  legislate  market  forces  completely 
out  of  existence."  No,  they  cannot.  Ameri- 
can liberals  might  have  helped  end  apart- 
held  had  they  recognized  the  transforming 
power  of  markets,  even  when  the  markets 

aren't  wholly  free.    

Exhibits 
[Prom  the  International  Hsury  Schultz 
Letter] 
South  AraicA 
This  Issue  carries  a  special  report  on  The 
Republic  of  South  Africa  (SA)  by  old  friend 
Fred  MacaskiU,  founder  member  of  the  Free 
Market  Foundation  of  SA.  .  .  .  "The  main 
issue  In  SA  Is  power,  not  human  rights. 
Sanctions  haven't  precipitated  events,  but 
uncontrollable  govt  expenditures.  Only  rich 
nations  have  resources  to  pay  for  socialism. 
Once  rich,  SA  Is  now  a  pauper  state  due  to 
socialist  health,  education,  housing  &,  trans- 
port, pl»is  high  defence  costs.  Analogies 
abound  btwn  E  Europe  &  SA.  Ultimately, 
economics  &  socialist  waste  forced  both  to 
change.  However,  2  major  differences  exist 
btwn  E  Euro  &  SA:  (1)  SA  applied  socialism 
mainly  to  only  1  part  of  the  pop— Blacks.  (2) 
E  Euro  is  abandoning  socialism,  while  SA  Is 
increasing  it. 

The  Players:  The  Nationalist  Party  (NP) 
plays  shrewd  politics  &  retained  power  over 
40  yrs  by  disabling  the  opposition  thru 
adoption  of  their  policies.  The  NP's  main 
opposition  is  the  Conservative  Party  which 
holds  to  original  NP  policies.  There  are  nu- 
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merous  black  tribal  &  political  groups.  Afri- 
can National  Congress  (ANC)  Isn't  the  only 
or  largest.  The  Zulus  are  the  largest  tribe 
under  Chief  Buthelezi,  who  has  resisted 
apartheid  nonviolently.  While  ANC  urged 
sanctions,  he  objected,  on  grounds  Blacks 
suffered  most  &  weren't  helped.  Not  sur- 
prisingly, there's  conflict  btwn  ANC  St  In- 
katha,  Buthelezl's  tribal/political  group. 
The  10  tribal  homelands  in  SA,  &  the  black 
African  Frontline  states,  are  economically 
dependent  on  SA. 

Conflict:  In  SA  there's  huge  potential  for 
conflict  due  to  numerous  differences  btwn 
people— color,  race,  religion,  culture,  educa- 
tion, language,  wealth,  values,  etc.  But,  con- 
flict can  be  avoided  if  no  force  Is  used.  If  dif- 
ferences aren't  Imposed,  but  respected. 

The  problem:  People  are  forced  to  live 
apart,  accept  a  given  education  standard  & 
prevented  from  trading  freely.  In  SA  con- 
flict is  caused  by  forced  disassociatlon:  in 
the  U.S.  by  forced  association.  Further, 
Blacks  have  no  vote  &  no  political  power 
within  the  system 

Apartheid— facts  &  fallacies:  Apartheid 
was  practiced  In  SA  by  preventing  Blacks 
from  living  in  white  areas,  moving  from 
rural  areas  to  cities,  holding  certain  jobs, 
having  common  transport  &  amenities  Ac 
having  mixed  marriages.  Most  such  laws 
have  been  scrapped  or  ignored.  The  govt  ap- 
plied socialism  to  apartheid,  heavily  subsi- 
dizing housing,  health,  education  &  trans- 
port for  Blacks.  The  result  left  SA  Blacks 
better  off  than  Black  anywhere  in  Africa. 
Govt  socialism  bled  Whites  economically. 
Tax  levels  are  among  world's  highest  6t 
main  beneficiaries  are  Blacks.  Apartheid 
staved  off  communism  which  engulfed  the 
rest  of  Africa,  but  with  the  Int'l  collapse  of 
communism.  It's  time  to  abandon  apartheid. 
The  danger  is  black  leaders  may  not  under- 
stand the  reasons  &  SA  could  belatedly  still 
go  conununist.  It's  the  SA  govt's  responsibil- 
ity to  prevent  this  calamity,  but  are  they  up 
to  the  task? 

Nationalization  is  ANC's  declared  policy. 
Asset  sales  boost  economies  &  give  govts 
needed  cash.  But,  if  govt  must  privatize  to 
get  cash  there's  obviously  no  cash  in  the 
kitty.  ANC  talk  of  nationalization  means 
confiscation  which  would  violate  individual 
rights  as  much  as  any  apartheid  laws.  ANC 
merely  wants  power  to  Increase  SA  govt  so- 
cialism. 

Redistribution  of  wealth  is  another  term 
for  nationalization.  ANC  doesn't  realize 
apartheid's  already  redistributed  wealth: 
Whites  were  taxed  heavily  for  black  amen- 
ities. Capitalism  creates  wealth  &  distrib- 
utes to  the  most  productive.  Rich  &  poor 
both  become  richer.  Socialism  destroys 
wealth  «Se  redistributes  to  the  least  produc- 
tive. Rich  become  poorer  &  poor  starve.  If 
Blacks  want  Whites'  wealth,  they  should 
copy  Whites'  methods  of  creating  it. 

Sanctions  are  a  hideous  trap  &  fraught 
with  danger  for  int1  community.  Any  govt 
Imposing  sanctions  immorally  restricts  trade 
freedom.  Thru  sanctions,  govts  deprive  their 
citizens  of  privileges  they're  seeking  for 
others.  Companies  Invest  for  profits  &  if 
capital  or  profits  are  threatened,  they  disln- 
vest.  This  isn't  sanctions,  it's  prudent  busi- 
ness. The  reality  is  most  companies  didn't 
withdraw  from  SA  due  to  sanctions,  but 
poor  Investment  potential.  Many  nations 
were  2-faced,  demanding  sanctions  while 
conducting  business  as  usual  with  SA. 

Communism:  SA's  weakness  was  apart- 
heid. Int'l  communism  detected  this  & 
founded,  funded,  trained,  &  supplied  ANC 
to  undermine  the  SA  govt.  We  must  serious- 
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ly  question  ANC  concern  for  individual  lib 
erty  &  consider  apartheid  a  tool  to  (jam 
power  Altho  communism  is  failing  globally. 
includmg  black  Africa,  it  sur\-ives  m  the 
ANC.  whose  powerbase  is  built  by  recruit 
ment  &  brutal  intimidation.  Murdering  op 
ponents  by  nectlacing  (burning  people  to 
death  with  a  tyre  round  the  t>odyi  created 
such  an  infl  outcry  the  ANC  abandoned  it 
for  a  while,  but  it  s  recently  resumed  ANC 
was  primarily  funded  by  E  Europe,  but  with 
communisms  collapse,  funding  has  dropped 
dramatically 

Negotiations  Peaceful  negotiations  are 
preferable  to  terrorism,  sanctions  &  other 
hostilities  But.  as  govt  agrees  apartheid  is 
WTong.  believes  in  free  mkts  &  au-cepls  uni 
versal  franchLse,  what  remains  to  negotiate'' 
It  must  be  assumed  the  ANCs  negotiating 
agenda  will  limit  individual  freedoms.  & 
ANC  calls  to  negotiate"  are  a  .smokescreen 
The  solution;  free  the  country  &  economy, 
enfranchise  all.  entrench  individual  lit)erty 
in  a  constitution  k  bill  of  rights,  mvite 
Blacks  into  existing  political  parties  &  fight 
a  vigorous  election  Chances  are  excellent 
the  existmg  govt  would  be  returned.  The 
issue  isn  t  Whites  vs  Blacks,  but  haves  vs 
have-nots  Negotiating  White  vs  Black,  cap- 
italism vs  conimunism.  minority  vs  majority 
is  a  no-wm  approach  Inviting  Blacks  to  par 
ticipate  fully  in  the  system  is  likely  to 
produce  free  &.  peaceful  results  Rather 
than  negotiate  which  ideals  to  sacrifice  to 
the  enemy,  ally  with  friends  to  strengthen 
ideals  &  outvote  the  enemy  Blacks  & 
Whites  share  many  common  ideals  A: 
there's  no  need  to  sacrifice  anything  to 
those  exerting  power  thru  intimidation. 

ANC  strategy  ANC  is  trying  to  set  a  torch 
to  SA  t)ecause  they  dont  want  equality  or 
democracy,  they  want  power  By  creating 
anarchy  they  hope  to  negotiate  in  a  climate 
of  chaos.  ANCs  legacy  is  traditional  com 
munism  where  destmction  of  anything  pre- 
venting total  dominance  is  justified.  Howev- 
er the  .\NC  was  staggered  by  the  sudden, 
drastic  change  in  SA  govt  policy  &  collapse 
of  E  Euro  communLsm. 

Polarization  SA  was  right  to  fight  com 
munism.  but  many  couldn't  support  the 
gon  due  to  apartheid  &  econ  policies.  And 
we  can't  support  the  ANC  for  its  terrorusm 
&  communism  It's  right  to  be  anti-apart 
held,  but  wTong  to  be  pro-ANC  .simply  be 
cause  Its  anti-apartheid.  An  ANC  regime 
would  bnng  untold  oppression  to  SA.  far 
worse  than  former  SA  apartheid  regimes 
The  dilemma  can  be  resolved  by  taking  the 
good  from  txjth  sides,  rejecting  the  bad  on 
both  sides.  <fe  refusing  to  take  sides 

Revolution  There  are  2  types  of  revolu 
tton  The  1st  brings  only  leadership  change 
(a  revolt  or  coupi.  the  2nd.  a  total  system 
change.  SA  doesn't  need  the  1st  type,  a  new- 
version  of  the  old  regime  with  different 
color  skin,  yet  there  art-  dire  indications  this 
could  happen.  The  danger  is  SAs  revolution 
will  escalate  beyond  control  of  govt  &  other 
instigators 

Great  expectations:  ANC  followers  have 
been  told  they'll  own  Whites'  possessions 
after  revolution.  There's  only  1  way  they 
can  keep  such  promises— thru  communism. 
If  communism  didn't  exist  they'd  have  to 
Invent  it  to  justify  wealth  redistribution.  If 
ANC  wants  what  Whites  have,  it's  attain 
able  adopt  a  work  ethic  &  practice  birth 
control 

Power  is  what  it's  all  about  The  indiv  is 
irrelevant  &  human  rights"  &  manJpula 
tion  of  the  masses  are  leveraged  in  the 
power  play.  Part  of  the  SA  solution  involves 
politicians  relinquishing  demands  for  power 


The  future-  Mandela  grew  up  studying 
communism  <k  ANC  comrades  spent  decades 
in  communist  training  camps.  To  ignore 
ANC  intentions  ls  to  ignore  reality  Under 
an  ANC  regime,  nationalization  of  big  biz. 
wealth  redLstributJon.  forced  equality,  a 
planned  economy,  drastic  lowering  of  educa 
tion  <t  health  .standards,  mass  exodus  of 
skilled  labor,  a  productivity  drop,  bankrupt 
cy  of  SA.  starvation  &  hardship  can  be  pre- 
dicted Widespread  tribal  conflict  would 
open  the  way  for  brutal  ANC  intervention 
Afrikaners  would  reverse  roles  &  become 
Africa's  new  freedom  fighters  desperately 
seeking  a  homeland  Int'l  consequences 
would  surpass  the  severity  of  the  1973  oil 
crisis.  &  commodity  mkts  would  yoyo.  With 
many  Afrikaners  in  defence  &  police,  a  mili 
tary  coup  ls  possible 

What  if' "  all  parties  concerned  took 
action  to  avert  disaster  Like  a  runaway 
train,  there  are  unstoppable  forces  in  SA. 
Nothing  can  halt  it.  but  with  little  effort,  di 
version  from  total  destruction  onto  a  track 
of  controlled  change  would  .save  SA  If  poll 
tlcians  .sought  peaceful  solutions  instead  of 
power.  It  could  tie  done  But,  they  must  act 
quickly  before  events  overtake  them.  The 
following  advice  ls  tendered: 

DeKlerk  'Vou  re  in  charge  &  most  de- 
pends on  U  A  strong  econ  is  vital  to  SA  s 
future  Sanctions  aren't  the  Lssue,  investor 
confidence  is  Si  the  econ  will  live  or  die 
babied  on  it  To  restore  investor  confidence, 
strengthen  the  econ  &  restore  .solvency  to 
SA  U  should  implement  a  broad  based  pro 
gram  to  free  the  econ:  discard  all  econ  dLS 
crimination,  privatize  state  owned  biz  <t 
most  state  functions,  including  education  & 
health,  remove  trade  restraints  &  exchange 
Si  import  controls,  abandon  state  monopoly 
on  currency  Issue,  end  the  Resene  Bank's 
pivotal  role,  remove  state  currency  regula- 
tion, respect  individual  property  ownership 
rights,  decimate  the  bureaucracy:  slash  govt 
spending  &  stay  in  budget.  These  steps  re- 
quire great  courage,  but  are  le.s.s  drastic 
than  those  already  taken  Ignore  advice  of 
interventioni.jt  economists  &  academics 
who  ve  long  plagued  SA  &  landed  it  in  its 
current  mess  Make  total  commitment  to  de- 
mocracy &  free  mkts.  Politically  there's 
nothing  to  negotiate  if  you've  created  a 
truly  democratic  SA  If  the  ANC  intends  to 
destroy  law  it  order,  neutralize  communism 
by  ensuring  the  utmost  individual  freedom 
Communism  only  thrives  under  largely  cen 
tralized  power  Enfranchise  all  adults, 
create  a  system"  to  protect  the  individual, 
invite  ail  races  into  your  party  &  hold  an 
election  The  system  ensuring  individual  lib- 
erty must  be  more  important  than  all  politi- 
cal parties  or  groups.  It  should  consist  of  a 
sutisystem  of  checks  &  balances  ",  a  consti- 
tution Si  bill  of  rights.  Checks  &  balances 
must  include  an  adminustration  primarily 
for  protection  of  individual  rights;  a  legisla- 
ture to  make  laws  within  constitutional 
limits  &i  only  on  issues  affecting  all  4  prov- 
inces, an  independent  judiciary  with  power 
to  overrule  unconstitutional  laws;  entrench- 
ment of  Connmon  Law:  decentralization  of 
govt  functions  to  the  lowest  level  capable  of 
handling  them.  &  independence  of  prov- 
inces, magisterial  districts,  &  cities  to  con- 
duct their  own  affairs.  Set  up  independent 
body  to  create  a  constitution  &  bill  of 
rights,  consult  world  constitutional  experts, 
local  independent  expertise  i  eg  the  Free 
Mkt  Foundation)  &  politicans.  A  half  heart- 
ed approach  won't  do  &  quick,  decisive 
action  IS  required  Mr  deKlerk  can't  do  all 
this  alone  At  mterested  parties  should  give 
full  support  Si  participation 


The  ANC:  U  need  critical  self-examina- 
tion, then  courage  to  change  as  dramatically 
as  the  SA  govt.  Instead  of  changing,  you're 
becoming  more  entrenched  in  a  failed  infl 
philosophy  U  must  recognize:  1 )  Wealth 
doesn't  exist  for  redistribution.  If  U  want 
wealth,  create  it.  If  U  confiscate  it  (nation- 
alize it)  you'll  destroy  it.  2)  You've  suffered 
under  a  SA  govt  guilty  of  excessive  interven- 
tion &  socialism.  To  redress  the  situation  U 
don't  need  more  of  the  same,  U  need  to 
eliminate  it.  Govts  worldwide  recognize  this 
Si  are  rapidly  moving  to  democracy  &  freer 
economies.  3)  Disassociate  entirely  from  the 
communist  party  &  PAC.  Communism  is 
dead  &  discredited  worldwide.  4)  Stop  im- 
posing values  on  others,  you're  committing 
the  same  mistake  as  past  SA  govts.  5)  Stop 
making  unrealLstic  promises  to  the  masses. 
A  communist  SA  would  impoverish  every- 
one If  U  promise  wealth,  then  preach  cap- 
italism Si  a  work  ethic,  not  terrorism  &  de- 
struction 6)  A  peaceful  SA  must  prosper  & 
investor  confidence  Ls  essential.  Investors 
won't  invest  in  uncertainty.  Your  call  for 
sanctions  places  U  on  the  lunatic  fringe. 
Whether  U  take  thus  advice  or  not  depends 
on  whether  your  prime  concern  is  your 
people  or  personal  power. 

Mr.  Mandela:  You're  currently  enjoying 
tremendous  prestige  due  to  historical  cir- 
cumstances &  could  enter  history  books  ais  a 
great  leader  But.  if  U  continue  supporting 
current  ANC  ideals  you'll  go  down  in  histo- 
ry as  the  person  responsible  for  destruction 
of  a  nation 

Extreme  right:  The  force  of  change  is 
bigger  than  U  &  resistance  will  cause  great- 
er problems  The  advice  to  Mr  de  Klerk  is 
what  U  seek.  Blacks  don't  want  domination 
by  Whites  &  vice  versa.  The  solution  to 
Blacks'  problemis  is  the  solution  to  your 
fears:  govt  power  decentralization  to  the 
lowest  level  where  indiv's  have  max  power. 

Homelands  Si  Frontline  States:  The  home- 
lands' fear  ls  the  same  as  Whites':  the  small- 
er tribe  being  overcome  by  the  ANC  power 
mongers.  Advice  is  to  incorporate  only  if  U 
don't  give  up  what  U  have  &  ensure  individ- 
uals have  max  personal  freedom.  It's  in  the 
best  econ  interests  of  Frontline  States,  to 
see  a  peaceful,  prosperous  SA.  Besides 
adopting  democracy  &  free  mkt  policies  at 
home,  pressure  the  ANC  to  do  likewise. 

Int'l  community:  Take  no  sides,  but  vigor- 
ously support  right"  &  condemn  '  wTong". 
Communism's  collapse  doesn't  mean  capital- 
ism's triumph  Western  govts'  efforts  to 
impose  more  controls  on  U.  Silence  trans- 
lates to  accept. 

Investment  advice:  Though  SA  has  boom 
potential  there's  currently  no  indication  it'll 
be  realised.  The  govt  had  made  dramatic  po- 
litical changes,  but  the  announced  national 
budget  isn't  a  free  mkt  budget,  it's  a  S(x;ial- 
1st  budget.  Social  spending  in  housing, 
health  &  education  dramatically  Incretised 
to  40%  of  budget.  This  reveals  no  compre- 
hension of  issues.  Deregulation  &  less 
spending  are  needed  in  these  areas.  Blacks 
too,  think  they  want  more  socialism.  They 
want  more  controls,  but  want  to  be  the  con- 
trollers. Refram  from  SA  Investment  until 
it's  clear  SA  will  find  a  capitalist  solution. 

Impact:  The  global  impact  of  SA  events 
will  be  profound.  SA's  mineral  resources 
play  a  strategic  role  in  world  economics  <k 
severe  disruption  of  future  mkts  is  possible. 
Solutions  require  exploring  depths  of  indi- 
vidual liberty  rarely  found  anywhere.  Suc- 
cess would  benefit  all,  failure  would  adverse- 
ly affect  the  world  economy  for  decades  to 
come". 
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Mr.  SYMMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The    PRESIDING    OFFICER. 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President,  as  I 
indicated  yesterday  and  earlier  today, 
it  is  my  intention  to  seek  consent  to 
proceed  to  the  supplemental  appro- 
priations bill  which  was  reported  yes- 
terday by  the  Senate  Appropriations 
Committee.  As  we  aU  know,  under  the 
rules  of  the  Senate,  any  Senator  may 
object  until  2  days  have  elapsed  fol- 
lowing receipt  of  the  report. 

Since  the  report  was  available  this 
morning,  we  would  not,  if  consent  is 
not  granted,  be  able  to  proceed  to  that 
legislation  untO  Friday  morning. 

In  view  of  the  fact  that  the  principal 
aspect  of  this  bill,  and  what  I  think  is 
the  driving  force  behind  the  bill,  is  the 
provision  for  assistance  to  Panama 
and  Nicaragua,  which  the  President 
has  for  some  weelu  been  strongly 
urging  Congress  to  act  upon,  it  has 
been  my  hope  that  we  could  gain  con- 
sent and  proceed  to  this  matter  with  a 
view  toward  completing  action  on  it  to- 
morrow. 

That  would  not  meet  the  President's 
originally  requested  timetable  but 
would  obviously  be  better  than  delay- 
ing it  still  further. 

I  have  been  discussing  this  matter 
with  the  distinguished  Republican 
leader  and,  accordingly,  Mr.  President, 
I  now  ask  unanimous  consent  that  the 
Senate  proceed  to  consideration  of 
Calendar  No.  521,  H.R.  4404,  the  sup- 
plemental appropriations  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  recognizes  the  Republi- 
can leader. 

Mr.  DOLE.  Reserving  the  right  to 
object,  and  I  shall  object,  but  I  first 
want  to  state  the  reason  or  reasons. 

I  think,  first  of  all,  there  is  a  feeling 
on  this  side  that  there  was  not  any 
consultation  on  the  bill  itself.  They 
were  told  at  4  o'clock  to  meet  at  5 
o'clock  and  that  was  the  first  notice 
they  had  had  of  anything  in  the  sup- 
plemental. So  I  think  there  are  some 
on  this  side  who  feel  they  at  least 
should  have  had  an  opportunity  to 
take  a  look  at  the  report.  These  are 
members  of  the  committee,  not  others. 

Second,  we  do  have  one  request,  and 
we  have  now  dispatched  a  copy  of  the 
report  and  copy  of  the  bill  to  that  Sen- 
ator to  give  him  an  opportunity  to 
take  a  look  at  it.  He  is  not  disposed  to 
hold  up  the  bill. 


But  then  there  is  some  controversial 
language  in  the  bill  that  again  was  dis- 
covered in  the  bill.  It  was  not  offered 
as  an  amendment.  It  was  just  discov- 
ered in  the  bill,  dealing  with  abortion, 
which  is  very  controversial.  It  was 
passed  last  year.  The  veto  was  sus- 
tained when  the  President  vetoed  it. 
The  President  indicated  he  would  veto 
the  biU.  He  would  like  us  to  proceed  to 
conference.  But  I  have  two  Members 
on  this  side  who  have  not  yet  made 
that  determination.  In  other  words, 
they  feel  that  language  is  holding  up  a 
very  important  bill. 

There  are  literally  dozens  and 
dozens  of  items  in  the  supplemental  in 
addition  to  aid  to  Nicaragua  and  aid  to 
Panama.  Someone  indicated  we  have 
$2  billion  worth  of  rescissions  to  get 
$600  mUlion:  $2  billion  from  the  de- 
fense budget. 

In  any  event,  I  will  be  working  with 
the  two  colleagues  who  have  indicated 
they  would  not  consent  at  this  time, 
and  I  hope  the  majority  leader  and  I 
might  confer  later  on,  maybe  in  an 
hour.  Maybe  at  that  time  we  wiU  be 
able  to  proceed  to  the  legislation. 

Having  said  that,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SPECTER.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Certainly. 

Mr.  SPECTER.  I  share  the  majority 
leader's  state  of  concern  that  there  be 
a  conclusion  on  the  aid  to  Nicaragua, 
considering  the  fact  that  President- 
elect Chamorro  is  being  inaugurated 
today.  Perhaps  she  is  now  President 
Chamorro. 

On  aid  to  Panama,  I  have  been  asked 
why  we  had  not  moved  on  these  meas- 
ures before.  I  understood  the  majority 
leader's  concern  not  to  move  until  we 
finished  the  Clean  Air  Act,  which  we 
have  been  very  actively  engaged  in 
since  January  23. 

I  was  at  the  Appropriations  Commit- 
tee markup  yesterday.  We  did  mark  up 
the  bill.  It  was  a  complex  matter  with 
a  great  many  items  to  be  considered, 
because  we  had  not  had  much  time  to 
review  it. 

I  direct  a  question  to  the  distin- 
guished majority  leader  that  I  think 
many  people  are  wondering  about,  and 
that  is:  What  precluded  our  taking  up 
this  issue  immediately  or  shortly  after 
the  disposition  of  the  Clean  Air  Act? 

Mr.  MITCHELL.  Obviously,  as  a 
member  of  the  Appropriations  Com- 
mittee, the  Senator  is  aware  that  I 
could  not  bring  a  measure  to  the  floor 
until  it  was  reported  by  the  Appropria- 
tions Committee,  particularly  a  sup- 
plemental appropriations  biU. 

The  action  by  the  Appropriations 
Committee  occurred  yesterday,  and  I 
am  now  seeking  to  bring  the  measure 
to  the  floor  the  following  day.  I  am 
pleased  to  discuss  it  further. 

There  were  some  additional  compli- 
cations arising  out  of  other  matters. 


particularly  with  respect  to  getting 
final  approval  of  the  child  care  confer- 
ence, which  were  resolved  yesterday. 
That  is  a  matter  on  which  I  have  had 
discussions  with  the  distinguished  Re- 
publican leader,  with  the  President, 
and  many  others  over  a  period  of  time. 

I  am  glad  to  get  into  such  detail  as 
the  Senator  desires  in  that  regard.  We 
are  now  trying  to  move  this  bill.  I 
stated  on  several  occasions  we  have 
not  met  the  President's  requested 
timetable.  And  while  I  regret  that,  I 
do  not  see  that  serves  as  any  basis  for 
further  delay.  That  is,  I  hope  we  can 
proceed  as  soon  as  we  can. 

I  stated  openly,  and  acknowledge 
and  repeat  now,  that  any  Senator  is 
within  his  or  her  rights  to  object  to 
consideration  of  this  measure  until 
Friday,  under  the  Rules  of  the  Senate. 
That  is  an  appropriate  mechanism 
which  has  been  used  frequently  by 
Senators  on  both  sides  to  make  certain 
they  have  a  chance  to  study  the  bill 
and  the  report. 

It  does  pose  a  difficult  problem  for 
us,  because  not  only  does  this  delay 
final  action  on  this  bill,  but  it  creates  a 
situation  in  which  the  Senate  has  no 
other  activity  pending  before  it,  a 
matter  which  I  hope  to  discuss  with 
the  distinguished  Republican  leader 
shortly. 

Mr.  SPECTER.  If  the  distinguished 
majority  leader  wiU  yield  for  just  a 
moment,  I  quite  agree  there  is  no 
point  going  back  over  the  long  history 
as  to  where  we  have  been. 

I  do  believe  the  Appropriations  Com- 
mittee was  in  a  position  to  have  acted 
earlier  and  the  matter  could  have  been 
brought  up  earlier,  but  all  of  that  was 
yesterday.  I  will  join  the  distinguished 
majority  leader  in  urging  my  col- 
leagues to  move  as  promptly  as  possi- 
ble. 

I  had  occasion  to  be  in  Nicaragua 
and  Panama  over  the  recess.  I  believe 
there  is  an  urgent  need  that  the  U.S. 
Government  respond  with  the  Icind  of 
support  which  we  have  committed. 
The  Appropriations  Committee  yester- 
day voted  the  full  $300  million  for  the 
new  government,  and  the  Sandinistas 
are  waiting  in  the  wings  to  point  out 
that  the  United  States  is  not  fulfilling 
its  commitments;  it  weakens  Presi- 
dent-elect Chamorro's  government.  It 
is  something  we  ought  to  act  on  as 
promptly  as  possible. 

Panama  is  a  similar  situation.  We 
had  a  spirited  debate  yesterday  in  the 
Appropriations  Committee,  but  we  did 
pass  by  either  15  to  14  or  16  to  13  a 
$420  million  figure  for  Panama. 

What  is  going  on  in  Panama  today  is 
really  heroic.  In  just  a  very  brief  time, 
we  have  a  President  and  Vice  Presi- 
dent of  that  country  who  have  been 
victimized  by  brutality.  President 
Endara  was  smacked  across  the  head 
with  a  lead  pipe,  almost  murdered. 
Vice  President  Ford  was  plucked  out 
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of  the  car  with  a  metal  instrument 
which  grabbed  him  by  the  shoulder 
and  pulled  his  tendons  out,  and  he  had 
22  stitches  across  his  head  and  9 
stitches  across  his  eye. 

Those  men.  and  the  gallant  other 
men  and  women  of  Panama,  are  trying 
to  keep  that  country  together.  So  it 
would  be  my  hope,  whatever  differ- 
ences exist  in  this  body,  that  we  can 
put  them  aside  procedurally  to  at  least 
tackle  those  two  items  because  those 
nations  are  waiting  and  the  reputation 
of  this  Government  Is  on  the  line. 

When  I  have  been  asked  why  the 
Senate  has  not  responded  to  the 
House  bill  and  I  start  to  go  through 
the  vao-ious  matters  which  have  been 
alluded  to,  the  listener  does  not  under 
stand  it,  and  after  a  while  I  do  not  un- 
derstand it  either.  So  I  just  hope  we 
could  sweep  the  underbrush  aside, 
wherever  we  have  it,  and  move  for- 
ward as  promptly  as  possible  to  com- 
plete action  on  this  bill. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  DOLE.  Mr.  President,  if  I  might 
say  one  thing,  it  may  not  be  possible, 
but  if  we  can  get  an  agreement  on  this 
side  to  proceed  almost  immediately,  if 
the  committee  amendment  on  page  57. 
lines  5  through  10,  can  be  withdrawn- 
that  is  the  controversial  abortion  lan- 
guage I  referred  to,  something  the 
President  certainly  did  not  request;  it 
does  impede  progress  as  far  as  getting 
money  to  Panama  and  Nicaragua,  if 
we  withdraw  that  part,  then  it  could 
be  offered  on  the  floor  where  we 
would  have  a  chance  to  debate  it.  I  do 
not  think  we  have  any  objection  to 
that.  If  the  votes  are  there,  it  can  be 
put  back  in  the  bill.  That  is  a  possibili- 
ty- 
Mr.    MITCHELL.    I    appreciate   the 

suggestion,  and.  of  course,  will  discuss 
it  with  the  chairman. 
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MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  until 
the  hour  of  3:30  p.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each.  

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  there  will 
be  a  period  for  morning  business  for  1 
hour,  to  extend  until  3:30.  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  Senator  from  New  Hampshire. 


JUDICIAL  TAXATION 
Mr.  HUMPHREY.  Mr.  President, 
last  Wednesday  the  Supreme  Court 
rendered  a  preposterous  decision 
which  repudiates  a  core  premise  of  our 
system  of  constitutional  democracy. 
The  rallying  cry  of  the  American  revo- 
lution was,  "Taxation  without  repre- 
sentation is  tyranny."  but  In  Its  5-to-4 


opinion  in  the  Missouri  versus  Jenkins 
case,  the  Supreme  Court  turned  back 
the  clock  on  American  democracy.  It 
held  that  unelected  Federal  judges  can 
order  new  taxes  and  tax  Increases. 

Mr.  President,  this  Is  the  ultimate 
excess  so  far  at  least,  of  judicial  activ- 
ism. Some  200  years  ago  the  great 
Chief  Justice  John  Marshall  warned 
us.  the  power  to  tax  Involves  the 
power  to  destroy."  That  is  why  in  our 
Constitution  the  framers  were  careful 
in  the  first  article  to  ensure  that  the 
power  to  tax  rests  squarely,  exclusive- 
ly, solely,  unequivocally  In  the  elected 
legislature. 

Only  the  elected  legislature  has  the 
power  to  enact  taxes  or  to  raise  taxes. 
Only  those  who,  unlike  judges,  life- 
tenured  Federal  judges,  have  to  stand 
for  reelection  periodically  have  the 
power  to  raise  taxes.  That  is  why  the 
Supreme  Court's  approval  of  judicial 
taxation  Is  so  alarming.  It  Is  a  decision 
that  demands  congressional  response. 

In  the  Jenkins  case,  an  unelected 
Federal  judge  usurped  the  taxing 
power  in  order  to  fund  lavish  new  fa- 
cilities for  a  magnet  school.  That 
judge  claimed  that  the  construction  of 
an  elaborate  model  United  Nations, 
indoor  swimming  pool,  plush  carpetjs, 
and  the  like  were  necessary  to  achieve 
better  racial  balance  in  the  public 
schools.  This  Illustrates  the  basic  flaw 
In  the  reasoning  of  those  who  defend 
judicial  taxation  on  the  grounds  that 
there  can  be  no  limits  of  any  kind  on 
judicial  power  to  fashion  remedies  for 
constitutional  violations. 

It  enables  a  judge  to  assume  unfet- 
tered power  to  Impose  taxes  and  to  un- 
dercut State  budgetary  policy  merely 
by  finding  a  single  constitutional  viola- 
tion In  a  single  case. 

Justice  Kennedy  stated  It  well  In  his 
stinging  dissent  from  the  Court's  ap- 
proval of  judicial  taxation  In  which  he 
was  joined  by  three  other  Justices.  He 
said,  accurately,  the  ruling  is  "an  ex- 
pansion of  judicial  power  beyond  all 
precedent.  "  He  further  stressed  that 
"today's  casual  embrace  of  taxation 
Imposed  by  the  unelected,  life-tenured 
Federal  judiciary  disregards  funda- 
mental precepts  for  the  democratic 
control  of  public  institutions." 

Justice  Kermedy  also  explained  that 
the  doctrine  of  judicial  taxation  ap- 
proved in  the  Jenkins  case  can  be  ap- 
plied In  a  wide  variety  of  other  cases 
involving  prisons,  hospitals,  or  other 
public  Institutions.  For  example.  Fed- 
eral courts  are  now  free  to  order  tax 
increases  to  fund  expanded  prison  fa- 
cilities in  a  large  number  of  States 
that  are  under  Federal  court  orders 
concerning  crowded  prisons. 

In  my  own  State  of  New  Hampshire, 
we  do  not  have  a  State  income  tax  be- 
cause the  people  have  not  seen  fit  to 
adopt  one,  but  under  the  Jenkins  doc- 
trine, the  people  be  damned;  an  une- 
lected, lifetime  tenured  Federal  judge 
can  order  the  enactment  of  such  a  tax, 


against  the  will  of  the  people,  against 
the  will  of  their  elected  representa- 
tives, whose  views  will  count  for  noth- 
ing if  such  a  judge  is  of  such  a  mind.  A 
Federal  judge  could  order  the  State  of 
New  Hampshire  to  adopt  a  State 
income  tax  If  he  considers  It  necessary 
to  fund  some  sweeping  constitutional 
remedy. 

Fortunately,  Mr.  President,  Con- 
gress is  not  powerless  in  the  face  of 
this  naked  usurpation  of  our  powers. 
We  need  not  stand  by  Idly  while  the 
Federal  courts  usurp  the  taxing  power 
which,  under  the  Constitution,  Is  ours 
exclusively. 

At  the  start  of  this  Congress,  I  Intro- 
duced S.  34,  the  Judicial  Taxation  Pro- 
hibition Act.  This  bill  would  exercise 
congressional  power  under  article  III 
of  the  Constitution  by  simply  provid- 
ing that  the  lower  Federal  courts  do 
not  have  jurisdiction  to  order  new 
taxes  or  tax  Increases.  This  Is  a  court- 
limiting  bill,  Mr.  President.  It  Is  the 
use  of  that  power  which  the  Congress 
clearly  has  but  a  power  which  the 
Congress  should  use  only  In  the  rarest 
circumstances,  and  this  Is  one  such  cir- 
cumstance, a  clear-cut  case,  a  flagrant 
case  of  judicial  usurpation  of  congres- 
sional prerogative,  a  clear-cut  case  of 
judicial  excess  and  arrogance,  a  dan- 
gerous case,  may  I  say.  If  my  time  has 
expired,  I  ask  unanimous  consent  that 
I  might  have  another  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  In  this  case  Mr. 
President,  this  limitation  on  the  juris- 
diction of  the  Federal  courts  is  appro- 
priate, reasonable,  clearly  constitu- 
tional, and  utterly  necessary  if  we  are 
to  be  true  to  our  oath  to  defend  the 
Constitution. 

Congress  has  in  other  cases  limited 
the  remedial  jurisdiction  of  the  Feder- 
al courts,  such  as  under  the  Norrls-La- 
Guardia  Act,  and  the  Supreme  Court 
unambiguously  has  acknowledged  that 
the  Congress  has  the  constitutional 
power  to  do  this.  It  Is  only  a  question 
of  whether  the  Congress  wants  to  ac- 
quiesce in  taxation  by  judicial  fiat  and 
the  imposition  of  taxes  by  life-tenured 
judges  or  it  wishes  to  take  constitu- 
tional steps  to  remedy  that  usurpa- 
tion. 

The  American  people  surely  do  not 
want  taxation  by  judges.  Tax  burdens 
are  large  enough  even  when  they  are 
Imposed  by  elected  legislatures.  Con- 
gress owes  the  people,  it  owes  posteri- 
ty, it  owes  our  forebearers,  it  owes  the 
Constitution  prompt  action  in  this 
matter.  We  have  the  power  to  prevent 
this  new  form  of  taxation  without  rep- 
resentation, for  that  Is  precisely  what 
it  is,  taxation  without  representation, 
and  we  should  exercise  that  authority 
promptly. 

I  urge  all  of  my  colleagues,  there- 
fore, to  join  the  21  Senators  now  co- 
sponsoring  S.  34  and  urge  the  Judici- 
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ary Committee  to  schedule  a  hearing 
forthwith  in  the  matter. 

I  thank  the  Chair. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho  [Mr.  Symms]. 

Mr.  SYMMS.  Mr.  President.  I  com- 
pliment the  Senator  from  New  Hamp- 
shire. I  should  like  to  associate  myself 
with  his  remarks  and  ask  that,  if  I  am 
not  one  of  those  21  Senators,  to  please 
add  me  to  that  list.  I  stood  on  this 
floor  yesterday  and  sponsored  legisla- 
tion with  the  distinguished  Senator 
from  South  Carolina  [Mr.  Thurmond] 
on  this  issue.  It  sounds  as  though  Sen- 
ator Humphrey  has  been  ahead  on 
this  for  some  time  now.  I  compliment 
him  for  it. 


LITHUANIAN  INDEPENDENCE 

Mr.  SYMMS.  Mr.  F»resident.  I  men- 
tioned Lithuania  yesterday,  but  I  want 
to  bring  it  up  again  today. 

First,  however,  I  ask  unanimous  con- 
sent that  an  essay  by  William  Safire, 
from  the  New  York  Times,  on  April  23, 
1990.  "World  to  Vilnius:  Suffer."  be 
printed  in  the  Record  at  the  end  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  it  ap- 
pears to  me  that  Americans  through 
silence  must  not  allow  what  is  happen- 
ing in  the  Baltics  to  continue.  There 
are  many  ways,  I  believe,  we  could 
bring  about  a  worldwide  focus  of  at- 
tention on  the  injustice  that  is  being 
done  to  the  good  people  of  Lithuania, 
and  probably  will  soon  be  done  to  Es- 
tonia and  Latvia. 

Mr.  President,  there  is  the  United 
Nations.  If  it  is  to  be  of  any  value,  why 
not  bring  up  this  subject  at  the  United 
Nations  and  focus  attention  on  it?  Let 
us  have  a  debate  on  it.  There  is  the 
World  Court.  The  Senator  from  New 
York  and  I  discussed  that  yesterday. 
In  fact,  he  has  Introduced  legislation 
which  would  ask  for  an  advisory  opin- 
ion of  the  World  Court  on  the  ques- 
tion of  Lithuania. 

Senator  Moyhihan  made  the  point 
on  the  floor  yesterday  that  Hitler  sold 
Lithuania  to  Stalin  and  then  Stalin 
took  Lithuania  at  gimpoint.  It  prob- 
ably is  not  something  that  would 
stand  up  even  in  the  World  Court,  but 
certainly  it  seems  it  would  be  appro- 
priate for  the  United  States  to  press 
for  such  recognition  and  to  press  for 
debate. 

It  seems  to  me,  without  aggravating 
or  heightening  any  tensions  between 
us  and  the  Soviet  Union,  certainly  we 
could  at  least  recognize  and  exchange 
Ambassadors  immediately  with  Lith- 
uania and  give  those  people  the  recog- 
nition they  deserve. 

Mr.  President,  there  are  many  other 
things  that  could  be  done,  and  I  will 


leave  that  to  others,  but  some  have 
been  mentioned  today,  I  think  by  the 
distinguished  Senator  from  Colorado: 
Technology  transfers,  economic  cred- 
its, extension  of  credits,  and  other 
things.  But  for  us  to  do  nothing  I 
think  will  not  bode  well  for  us  in  the 
future,  because,  if  we  here  in  the 
United  States  are  unable  to  even 
muster  enough  courage  to  speak  up 
for  freedom,  then  who  in  the  world,  I 
ask  my  colleagues,  is  going  to  do  it? 
Are  we  simply  so  terrorized  and  fright- 
ened by  the  fact  that  we  have  allowed 
the  forces  of  unilateral  disarmament 
to  so  weaken  us  that  we  are  standing 
captive  to  the  targeting  of  thousands 
of  nuclear  warheads  the  Soviets  have 
aimed  at  the  United  States  and  we 
have  no  defense  against?  Is  that  our 
problem? 

No  one  is  saying  that.  I  ask  that  as  a 
rhetorical  question.  If  that  is  not  our 
problem,  what  is  it  that  makes  the 
United  States  so  fearful  to  stand  up 
for  these  people  who  have  been  forced 
at  gunpoint  into  an  empire  which  they 
do  not  want,  and  now  in  their  hour  of 
need  when  they  want  to  get  out.  with 
the  slightest  bit  of  recognition  from 
us,  where  are  all  of  our  allies  in 
Europe?  Is  this  just  another  Munich 
that  is  taking  place  before  our  very 
eyes?  A  simple  capitulation  on  princi- 
ple of  our  foreign  policy? 

I  urge  my  colleagues  and  the  admin- 
istration to  rethink  the  position  that 
this  great  Nation  of  ours  has  with  re- 
spect to  these  people  in  Lithuania  and 
give  them  the  respect  and  treatment 
that  they  so  deserve. 

Mr.  President,  I  yield  the  floor. 

Exhibit  1 

[Prom  the  New  York  Times,  Apr.  23,  1990] 

World  to  Vilnius:  Suiter 

(By  William  Safire) 

Washihgton.— When  an  individual  be- 
comes a  dissident,  he  or  she  is  seen  by  the 
outside  world  as  a  hero:  a  Sakharov  or  Man- 
dela stirs  the  conscience  of  the  world.  But 
when  a  captive  nation  becomes  a  dissident, 
its  resistance  to  oppression  becomes  an  in- 
convenience to  mankind;  it  Is  accused  of 
being  an  impediment  to  the  Big  Picture,  a 
threat  to  worshipers  of  the  idol  of  Stability. 

That  is  why  European  industrialists  who 
insisted  that  the  Kremlin  would  never  use 
its  natural-gas  pipeline  as  a  weapon  are  now 
so  silent  at  the  cutoff  to  Lithuania.  (No 
mask  can  be  worn  to  protect  civilians 
against  the  cutoff  of  natural  gas. ) 

That  is  why  polls  say  American  public 
opinion  treats  the  reach  for  independence 
by  the  dissident  nation  to  be  an  annoysuice, 
prefering  2  to  1  that  our  President  continue 
his  policy  of  paying  Up  service  to  the  Lith- 
uanian assertion  of  longstanding  independ- 
ence— while  suppwrttng  Gorbachev  and  pro- 
tecting the  suinmlt  meeting. 

We  have  been  sold  a  bill  of  goods.  We  are 
tcld  that  we  have  a  great  stake  in  the  per- 
sonal success  of  Mr.  Gorbachev;  that  his 
success  depends  on  his  absolute  control  of 
the  Kremlin;  and  that  he  would  lose  control 
to  some  neo-Stalinist  faction  if  his  freeing 
of  Central  European  nations  extended  to 
the  three  Baltic  republics  which  were 
grabbed  a  few  years  earlier. 


The  opposite  is  true.  Our  interest  In  Mr. 
Gorbachev  is  limited  to  his  ability  to  with- 
draw troops  from  UlegaUy  seized  nations 
and  to  speed  the  transition  to  political  and 
economic  freedom;  his  motive  to  make  these 
reforms  Is  rooted  in  the  fear  of  the  failed 
system's  Impending  collapse;  and  by  not 
putting  a  price  on  his  reversion  to  command 
control,  we  remove  a  central  impetus  for  the 
growth  of  democracy. 

Does  pressing  Mr.  Gorbachev  to  acknowl- 
edge the  independence  of  the  Baltic  states 
really  jeopardize,  as  White  House  back- 
grounders argue,  our  greater  objective  of 
troop  withdrawal  and  missile  reduction? 

A  minority  thinks  not.  We  believe  that  the 
West's  toleration  of  his  decision  to  make 
economic  war  on  a  conquered  nation  that 
now  dares  to  assert  its  freedom  is  not 
merely  morally  wrong,  but  geopolltically  un- 
sound. It  breaks  the  democratic  momentum. 
Our  faUure  to  denounce  the  threat  of  "pres- 
idential rule"— the  euphemism  for  dictator- 
ship— bolsters  the  Imperious  inclinations  of 
the  Soviet  strongman  and  undermines  sensi- 
bly radical  reformers. 

But  Mr.  Bush,  following  isolationist  public 
opinion  in  the  U.S.,  and  under  the  cloak  of 
"consultation"  with  European  leaders  eager 
to  abandon  the  idea  of  collective  security,  is 
temporizing.  The  great  symbolic  dish  of  the 
Bush  White  House  kitchen  has  become  the 
waffle. 

In  light  of  this  tepid  support,  what  should 
besieged  Lithuanians  do? 

Negotiating  in  a  vacuum  is  a  non-starter. 
Offering  concessions  when  the  other  side 
answers  only  with  a  blockade  is  taken  as 
weakness  rather  than  reasonableness.  The 
cap  of  independence  has  been  tossed  over 
the  wall;  the  declaration  cannot  be  unde- 
clared without  abject  surrender. 

Counting  on  the  West  for  help  at  the  start 
is  another  mistake.  Our  nervous  doves  (wor- 
ried about  nuclear  shakiness  of  a  disinte- 
grating Soviet  Union)  combine  with  our 
ultra-pragmatists  (worried  about  a  future 
charge  of  "Who  lost  Gorbachev?")  to  say: 
America  has  other  fish  to  fry. 

Armed  revolt  is  not  an  option:  as  one  Bait 
told  me.  "there  are  no  hills  here— we  caivnot 
do  an  Afghanistan." 

What's  left?  Suffering  and  lamentation; 
sustained  resistance  and  dramatically  ex- 
pressed resentment;  refusal  to  be  starved 
into  submission. 

Public  suffering  can  be  a  powerful  force, 
as  individual  dissidents  have  demonstrated. 
Freedom  never  comes  easUy.  and  rarely  does 
it  come  from  outside. 

To  prick  the  conscience  of  the  world,  Lith- 
uanians wUl  have  to  do  more  than  Une  up 
cars  at  gas  stations.  They  will  have  to 
parade  their  Jobless,  show  the  ravages  of 
Gorbachev's  blockade  on  their  children,  pas- 
sively torment  their  oppressors  and  become 
the  grim  example  of  the  failure  of  glasnost. 

Moscow's  no-gas  attack  is  effective,  as  is 
occupiers'  brutality,  the  takeover  of  print- 
ing plants  and  the  imposition  of  a  quisling 
prosecutor. 

But  relentless  resistance  In  the  cause  of 
long-denied  Independence  begets  the  shame 
of  bystanders;  growing  shame  changes 
public  opinion;  and  rising  outrage  could 
force  politicians  to  offer  recognition,  a  sea- 
lift,  serious  countervailing  economic  pres- 
sure. 

Mr.  Gorbachev  will  set  the  Baltic  nations 
free  only  if  he  must.  The  Baits,  by  their 
courage  and  wUllngness  to  suffer,  can 
shame  the  world  into  making  sure  he  must. 

Mr.  DIXON  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  [Mr.  Dixon]. 

Mr.    DIXON.    Mr.    President.   I   am 
glad  to  hear  my  friend  from  Idaho  ex 
press  his  views  about  the  Lithuanian 
matter. 

I  came  here  this  afternoon  largely 
because  I  am  concerned  there  may  be 
a  perception  in  the  country  that  all  of 
us  are  entirely  satisfied  with  the 
manner  m  which  the  administration  is 
handling  this  matter  to  date. 

I  would  like  to  start  by  reading  parts 
of  sin  editorial  from  the  Washington 
Post  today,  which  I  think  expresses  to 
some  extent  my  view.  It  is  an  editorial 
I  am  sure  my  distinguished  friend  in 
the  Chair  has  read,  entitled  The 
Lithuanian  Case.  ' 
It  says: 

President  Bush  is  proceeding  very  ginger 
ly  in  his  support  of  Lithuania  and  its  right 
to  choose  Its  own  future.  UndersUtement 
can  be  useful  in  diplomacy,  but  beyond  a 
certain  point  the  message  becomes  maudi 
ble.  Mr  Bush  was  careful  to  say  yesterday 
that  he  has  reached  no  decision  yet  on  his 
next  steps.  He  is  clearly  trying  to  separate 
his  support  for  Soviet  internal  reforms  and 
his  encouragement  of  Soviet  arms  reduc 
tions  from  any  condemnation  of  the  SovieUs 
in  the  Lithuanian  case. 

He  went  on  to  explain  that  he  s  anxious 
not  to  do  anything  that  "compels  the  Soviet 
Union  to  take  action  that  would  set  back 
the  whole  case  of  freedom  around  the 
world.  ■  That's  where  he  gets  into  trouble 
Compels"  is  an  odd  word  to  have  used,  im 
plying  as  it  does  that  the  Soviets  would 
have  no  choice,  implying  even  that  they 
would  be  justified  m  their  action.  Surely 
what  the  president  meant  was  that  the  Sovi 
eU  might  be  tempted  to  act  or  to  use  stem 
action  by  hun  as  a  justification.  Its  impor 
tant  not  to  get  caught  In  the  trap  of  tolerat 
ing  the  Soviet  squeeze  on  Lithuania  out  of 
fear  that  protests  might  induce  the  Soviets 
to  do  worse  And  it  is  also  important  not  to 
go  on  and  on  about  the  limitations  we  feel 
on  our  ability  to  act  and  how  anything  we 
do  might  have  a  terrible  impact  and  so 
forth.  It's  one  thing  to  accept  reality  and 
recognize  these  limitations  on  what  we 
might  do  and  the  complicated  nature  of  our 
interests  in  Eastern  Europe.  But  it's  another 
to  wax  endlessly  on  how  circumscribed  we 
are.  A  little  more  reticence  on  this  point 
would  help. 

I  ask  unanimous  consent  that  the 
balance  of  the  column  be  reproduced 
in  the  Record  in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  administration  is  considering  econom- 
ic retaliation  against  the  Soviets  for  their 
embargo  of  their  oil  and  gas  to  Lithuania. 
But  for  the  present.  Mr.  Bush  says,  he  is 
continuing  to  try  to  encourage  negotiations 
between  the  Soviets  and  the  Lithuanians 
Negotiations— if  they  are  true  negotia- 
tions—are desirable,  and  he  is  right  to  press 
and  press  hard  on  this  point. 

Lithuania  sets  a  towering  precedent  for 
the  Soviets  In  dealing  with  all  of  their  res- 
tive minorities  and  outlying  republics 
That's  the  dilemma  that  faces  President 
Gortjachev  he  knows  that  whatever  hap 
pens  in  Lithuania,  he's  got  to  be  prepared  to 
apply  the  same  rule  to  all  the  others  who 
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Eu-e  now  talking  about  independence— not 
only  the  other  Baits  but  the  Georgians  and 
the  Ukrainians  and  the  rest.  Forcible  repres- 
sion means  a  march  back  to  Stalinism  and 
farewell  to  any  hopes  for  economic  reform 
But  independence  for  Lithuania  letwls  in  the 
direction  of  dissolution  of  the  Soviet  Union. 
The  immediate  issue  is  the  degree  of  coer- 
cion that  the  Soviets  are  applying  to  the 
proce.ss  By  bringing  the  entire  republic  of 
Uthuania  to  a  halt,  the  Soviets  are  creating 
a  degree  of  crusus  that  will  generate  some 
thing  other  than  a  cool  atmosphere  for  long 
talks.  The  danger  in  the  United  SUtes' 
muted  response  so  far  is  that  It  is  suscepti- 
ble to  t)eing  misinterpreted  as  acquiescence, 
encouraging  the  Soviets  to  go  farther. 

Mr.  DIXON.  Mr.  President,  to  close. 
I  quote  directly.  The  danger  in  the 
United  States'  muted  response  so  far  is 
that  it  is  susceptible  to  being  misinter- 
preted as  acquiescence,  encouraging 
the  Soviets  to  go  farther." 

I  will  just  go  beyond  that  and  say 
this:  I  agree  that  infinite  caution  is  re- 
quired here,  but  I  think  we  have  now- 
advanced  to  the  state  where  our  cau- 
tion does  us  a  great  deal  of  damage  in 
the  eyes  of  the  world.  Lithuania,  after 
all.  was  gobbled  up  by  the  Soviet 
Union  50  years  ago.  It  is  a  part  of  the 
Soviet  Union  against  its  will.  Mr. 
President,  m  as  much  as  the  United 
States  has  always  cherished  freedom, 
we  owe  Lithuania  more  than  we  are 
doing  now.  I  suspect  that  others  will 
begin  to  express  this  view  shortly. 

Still,  there  is  something  we  should 
do  if  the  Soviet  Union  is  going  to  begin 
to  put  economic  strangulation  into 
effect  against  Lithuania.  We  have  to 
make  some  kind  of  response.  I  find  it 
absolutely  ludicrous  for  us  to  carry  on 
trade  talks  with  the  Soviet  Union  to 
advance  that  country  to  a  most-fa- 
vored-nation status  while  they  are  car- 
rying on  in  this  manner  against  Lith- 
uania. 

You  know.  I  would  go  along  with  the 
majority  of  those  in  this  country  who 
believe  Mr.  Gorbachev  is  certainly 
preferable  to  many  others  as  the 
leader  of  the  Soviet  Union.  But  to  sud- 
denly exalt  him  and  place  him  in  the 
position  where  all  good  things  flow 
from  Mr.  Gorbachev  is  utterly  ridicu- 
lous. 

The  changes  we  see  today  in  Eastern 
Europe,  in  Poland,  and  in  a  lot  of 
other  places— are  springing  more  from 
the  breasts  of  the  Lech  Walesas  and 
the  people  like  him,  than  from  the 
desire  of  Mr.  Gorbachev.  He  is  behind 
the  curve,  not  in  front  of  it.  I  think  we 
would  do  well  as  a  Nation  to  remember 
this  simple  fact. 

We  owe  more  to  Lithuania  than  we 
are  doing  for  her  now.  If  I  have  cor- 
rectly perceived  in  the  last  couple  of 
days  a  sort  of  a  national  sense  that  we 
should  be  quiet  now.  then  I  guess  this 
Senator  from  Illinois  is  here  to  say,  I 
am  tired  of  being  quiet. 

On  the  night  we  considered  the 
Helms  resolution.  I  was  inclined  to 
vote  for  it.  Others  on  the  floor  came 
to  me  and  persuaded  me  to  do  other- 


wise on  the  grounds  that  we  should 
move  slowly,  that  we  should  give  the 
administration  the  benefit  of  the 
doubt,  that  we  should  be  reluctant  to 
immediately  grant  recognition.  There 
were  a  lot  of  good  arguments.  In  the 
end.  I  did  not  vote  for  that  resolution 
and  supported  and  cosponsored  in- 
stead the  resolution  unanimously 
adopted  on  the  next  morning,  as  the 
Chair  will  remember. 

I  have  no  regret  for  that. 

May  I  have  an  additional  2  minutes 
of  time  by  unanimous  consent? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  I  was  satisfied,  Mr. 
President,  to  do  that.  In  regular  inter- 
views from  that  time  until  this 
moment  I  have  been  reasonably  sup- 
portive of  the  administration.  As  one 
in  leadership  on  this  side  of  the  aisle,  I 
have  said  repeatedly,  politics  should 
end  at  the  water's  edge.  I  do  believe 
that.  I  think  my  record  here  on  the 
floor  over  the  years  stands  as  proof  of 
that  belief. 

But  now  we  are  being  overly  cau- 
tious. We  are  not  responding  ade- 
quately to  the  problem  there.  The 
people  in  Uthuania,  the  200.000  free 
Lithuanians  in  the  State  of  Illinois, 
Americans  generally,  and  freedom- 
loving  people  around  the  world  have  a 
right  to  demand  of  us  more  than  total 
indecision,  but  an  incisive  response 
that  we  do  not  see  now.  I  think,  Mr. 
President,  this  is  a  critical  point.  I  do 
not  think  there  is  anyone  in  this  body 
who  wants  to  dash  out  and  do  the  irre- 
sponsible acts  that  could  bring  us  to 
some  kind  of  difficulty  in  the  world, 
but  I  think  all  of  us  here  believe  we 
should  be  taking  some  responsible 
action. 

The  Senator  from  Idaho  touched 
upon  some.  I  see  the  Senator  from 
New  Hampshire  on  his  feet,  I  see  the 
Senator  from  New  York  stayed  on  his 
his  feet,  there  may  be  others,  and 
there  may  be  a  lot  of  ideas  about  what 
we  can  do.  But  the  point  is,  the  admin- 
istration should  be  giving  some  pro- 
found thought  to  the  things  we  can  do 
to  send  a  powerful  message  in  support 
of  a  fine,  small  nation  that  has  the 
right  to  be  free,  and  deserves  a  better 
and  a  more  effective  policy  by  the 
United  States  to  support  that  right. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  York  [Mr.  D'AmatoI. 


Mr. 


UTHUANIA 
DAMATO.    Mr.    President.    I 


have  been  accused  ol  being  outspoken 
on  the  Issue  of  Lithuania.  Some  said 
Senator  D'Amato  went  to  Lithuania 
for  publicity.  That  is  true,  at  the  Invi- 
tation of  President  Landsbergis,  of 
Lithuania,  who,  after  we  discussed 
that  the  Soviets  Indicated  they  would 
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not  issue  a  visa  sadd:  "I  will  issue  a 
visa.  I  will  send  the  Foreign  Minister 
to  meet  you  in  Warsaw.  But  we  think 
it  is  important  that  we  show  the 
people  of  Lithuania  those  who  love 
and  cherish  freedom  have  not  forgot- 
ten us  that  we  are  not  alone  In  our 
struggle." 

Then  to  read  his  words  today  where 
he  has  likened  the  response  of  the 
West  and  the  United  States  to  the 
tragedies  that  befell  Evirope  and  the 
world  prior  to  the  outbreak  of  World 
War  II,  where  he  compared  Czechoslo- 
vakia to  the  modem  day  Lithuania, 
moved  me  to  speak  out  once  again. 

Mr.  President,  I  think  Gorbymania 
is  now  a  national  disease.  What  has 
happened  is  that  we  have  allowed  our- 
selves to  be  so  clouded  and  blinded  by 
Gorby,  this  wonderful  person  who  has 
brought  us  perestroika  and  glasnost, 
who  is  the  hope  of  freedom,  that  we 
are  powerless  to  act.  It  is  argued  by 
those  who  would  stand  by  and  do 
nothing  that  lurking  in  the  wings  are 
powerful  forces  that  would  plunge  us 
into  the  cold  war.  Who  controls  the 
KGB?  Who  is  it  that  rivals  Mr.  Gorba- 
chev? Even  those  who  hold  him  in  the 
greatest  esteem  would  acknowledge 
that  he  controls  the  KGB,  and  the 
army,  lock,  stock,  and  barrel,  so  we 
have  one  or  two  of  the  so-called  hard- 
liners who  may  hold  Gorbachev's 
power  at  risk. 

Mr.  President,  why  is  it  that  we  have 
had  the  Soviets  turning  to  the  West, 
making  concessions  to  the  people  who 
are  demanding  freedom?  It  is  because 
communications  today  have  shown 
them  that  their  system  is  bankrupt, 
and  the  people  throughout  the  world 
do  not  live  for  the  state  but  have  a 
basic  right  of  freedom.  They  yearn 
and  crave  for  it,  and  they  stretch  for 
it.  The  Communist  system  has  demon- 
strated its  total  inability  to  feed  its 
people  and  to  meet  their  needs. 

I  would  suggest  it  was  no  act  of  be- 
nevolence or  charity  that  lead  to  Mr. 
Gorbachev's  actions  with  Poland.  Let 
me  suggest  to  you  that  one  of  the 
great  speeches  given  to  the  Joint  ses- 
sion of  the  Congress  was  given  by  Lech 
Walesa,  and  the  words  that  he  gave  to 
Congress  as  we  sat  eru^ptured  by  him 
are  as  applicable  today  as  they  were 
when  he  gave  that  speech  on  Novem- 
ber 15,  1989. 

Here  is  Lech  Walesa  speaking  to  the 
last  session  of  the  Congress,  speaking 
of  Poland's  effort  to  be  free,  he  said: 

In  those  days,  at  the  beginning,  many 
warnings,  admonitions,  and  even  condemna- 
tions were  reaching  from  man>  parts  of  the 
world.  "What  are  those  Poles  up  to?"  we 
heard.  "They  are  mad.  they  are  Jeopardizing 
world  peace  and  European  stability.  They 
ought  to  stay  quiet  and  not  get  on  any- 
body's nerves." 

Mr.  President,  I  would  suggest  that 
is  the  same  thing  that  is  being  said 
today.  He  went  on  further  to  say: 


We  gathered  from  those  voices  that  the 
other  nations  have  the  right  to  live  In  com- 
fort and  well-being,  they  have  the  right  to 
democracy  and  freedom,  and  it  is  only  the 
Poles  who  should  give  up  these  rights  so  as 
not  to  disturb  the  peace  of  others. 

I  have  to  tell  you  when  I  hear  and 
see  the  editorial  writers  and  the  com- 
mentators, to  one  extent  or  another, 
they  are  saying  the  same  thing:  "Keep 
quiet.  Do  not  rock  the  boat.  Do  some- 
thing, but  don't  do  anything." 

The  most  incredible  article  I  ever 
read— a  piece  of  garbage  by  Al  Neu- 
harth,  USA  Today's  founder— was  en- 
titled, "Gorby ache:  Those  He  Fed  Now 
Bite  Him."  I  would  suggest  that  Al 
Neuharth  look  at  the  history  books, 
and  tell  me  when  the  Soviets  fed  the 
people  of  Lithuania.  Those  he  fed  now 
bite  him  and  then  he  has  a  quote,  a 
famous  quote,  from  Edmund  Burke: 
"They  will  turn  and  bite  the  hand  that 
feeds  them. 

The  article  is  as  follows: 

Gorbyache:  Those  He  Fed  Now  Bite  Him 
(By  Al  Neuharth) 

"They  voiU  turn  and  bite  the  hand  that 
feeds  them.  •  •  '"—British  statesman 
Edmund  Burke,  1800. 

I  revisited  Moscow  last  week  for  the  first 
time  in  a  year  and  a  half. 

Then,  glasnost  (openness)  and  perestroika 
(reform)  were  new.  Most  Soviets  still  were 
skeptical  whether  Mikhail  CSorbachev  really 
meant  they  could  speak  their  minds. 

Now.  most  believe  he's  sincere.  And  many 
have  marched  in  the  streets  to  give  him  hell 
as  a  result  of  it. 

As  I  Jogged  through  Red  Square,  past  the 
Kremlin  and  by  Lenin's  tomb  during  the 
ceremonial  and  colorful  7  a.m.  changing  of 
the  guard  last  Wednesday,  I  wondered: 

Is  Lenin  laughing  now? 

Or  crying? 

For  it  was  he  who  wrote  in  Pravda  in 
1920,  "Why  should  freedom  of  speech  and 
freedom  of  the  press  be  allowed?  .  .  .  Ideas 
are  much  more  fatal  than  guns." 

His  successors  followed  Lenin's  line.  Guns 
kept  ideas  in  the  closet,  until  Gorbachev 
took  over  in  1985.  Since  Gorby  opened  that 
closet,  frustrations  long  pent  up  have 
poured  out. 

The  USA  holds  sundry  similar  examples 
of  the  suppressed  or  oppressed  overreacting 
after  the  shackles  come  off.  Free  at  last,  the 
temptation  is  to  exercise  aU  that  freedom— 
fully,  quickly  and  sometimes  unwisely. 
Often,  it  means  biting  the  hand  that  freed 
or  fed  you. 

Lithuania  is  the  latest  and  most  ludicrous 
example.  Mostly  misunderstood  in  the  USA, 
misconstrued  by  many  In  the  media. 

There  is  little  more  logic  to  Lithuania 
being  permitted  to  unilaterally  and  unlaw- 
fully declare  its  independence  from  the 
USSR  than  there  would  be  for  Texas  to 
secede  from  the  USA.  Both  were  grabbed 
during  a  war.  But  both  owe  much  to  their 
modem-day  mother  country. 

Gorby  has  a  right  to  be  livid  about  Lithua- 
nia. The  way  you  might  feel  about  a  run- 
away child,  tempted  to  beat  him  within  an 
inch  of  his  life. 

I  hope  he  will  continue  *jo  Just  scold  the 
brat,  take  away  a  few  privileges,  maybe  even 
some  necessities,  but  not  beat  him  up.  And 
forgive. 

I  know  how  Gorby  feels.  In  recent  years, 
some  people  I  favored  or  fostered  over  a 


quarter  century  have  turned  and  bitten  my 
hand.  But  those  bites  don't  hurt  as  much  if 
you  learn  to  shake  them  off,  smile  and  rec- 
oncile. 

That's  my  recommended  cure  for  Gor- 
byache. 

"Father,  forgive  them;  for  they  know  not 
what  they  do.  "—The  Bible,  Luke  23:34. 

Some  parts  of  this  article  bear  re- 
flection. 

He  said  there  is  little  more  logic  to 
Lithuania  being  permitted  to  imilater- 
ally  and  unlawfully  declare  its  inde- 
pendence from  the  U.S.S.R.  than 
Texas  being  allowed  to  secede  from 
the  U.S.A.  I  wonder  what  history 
school  he  went  to?  Where  did  he  learn 
to  read  and  write?  Did  he  not  leam 
about  the  aruiexation?  Did  he  not  read 
it,  or  did  he  not  care,  or  do  the  facts 
not  matter?  Lithuania  was  asking  ille- 
galy  for  its  independence? 

What  a  perversion  of  the  facts.  He 
says  it  would  be  analogous  for  Texas— 
this  ought  to  really  get  them— to 
secede  from  the  U.S.A.  Both  were 
grabbed  during  a  war.  But  both  owe 
much  to  their  modem-day  mother 
country. 

Mr.  President,  I  think  that  is  the  kind 
of  logic  we  see  today.  He  goes  on 
further  and  gives  hype  to  this  Gorby- 
mania. Are  we  becoming  so  blinded  by 
our  hope  for  peace?  I  want  peace.  I 
want  us  to  negotiate  verifiable  treaties 
as  I  know  the  President  does.  I  want  to 
see  us  compete  in  the  area  of  economic 
co-operation,  but  I  do  not  believe  we 
have  the  right  to  sacrifice  somebody's 
freedom. 

I  do  not  believe  we  have  the  right  to 
say  Lithuania  today— and  Lord  knows 
who  tomorrow.  I  do  not  lielleve  we 
have  the  right  to  create  the  myth  that 
he  is  not  using  force  and  aggression. 
Economic  force  and  aggression  in  this 
case  can  be  as  powerful  and  brutal  a 
tool  as  any  tanks  coming.  This  is 
mowing  the  people  down,  and  the  So- 
viets are  masters  of  that.  They  did  it 
to  the  Ukrainians  when  7  million 
people  starved  during  the  so-called 
Stalin  famine. 

The  Neuharth  article  goes  on  and  it 
says,  "Grorby  has  a  right  to  be  livid 
about  Lithuania." 

I  guess  the  Lithuanian  people  do  not 
have  a  right  to  freedom,  a  freedom 
that  was  taken  away  by  force  in  1940. 
Neuharth  apparently  feels  that  Gor- 
bachev has  the  right  to  feel  about 
Lithuania  the  way  you  might  feel 
toward  a  runaway  child,  tempted  to 
beat  him  within  an  inch  of  his  life. 

What  great  logic.  Incredible.  I  think 
the  article  is  most  incredible.  I  carmot 
believe  it.  He  ends  this  entire  article 
with  a  quote  from  the  Bible.  Luke 
23:34:  "Father,  forgive  them;  for  they 
know  not  what  they  do." 

Mr.  Neuharth,  at  least  you  have  the 
right,  regardless  of  how  Uloglcal,  re- 
gardless of  how  perverted  and  distort- 
ed the  facts  are  that  you  present,  to 
say   that.   Lithuanian   people   should 
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have  the  same  right  to  call  for  their 
freedom.  I  do  not  believe  that  this 
Nation,  a  nation  that  prides  itself  on 
its  history,  a  history  of  immigranUs 
who  came  to  this  country  from  all  the 
various  backgrounds  from  the  days  of 
the  Pilgrims,  to  our  more  recent  fore 
fathers  who  came  to  escape  repression, 
whether  it  be  religious,  whether  it  be 
to  seeic  economic  opportunity,  can 
ignore  the  imperatives  of  history 
That  is  the  greatness  of  this  country 
We  cannot  turn  our  backs  nor  should 
we. 

Let  me  conclude.  Mr.  President,  by 
saying  that  I  am  deeply,  deeply  con 
cemed  about  the  lack  of  action  being 
taken  by  this  administration.  Unfortu- 
nately, yesterdays  refusal  by  our 
President  to  impose  sanctions  makes  it 
seem  that  our  call  for  freedom  is  noth- 
mg  more  than  rhetoric.  I  say  to  my 
President,  who  I  support— and  with  all 
due  respect  — that  the  struggle  for 
freedom  in  Lathuania  deserves  our 
wholehearted  support. 

If  we  have  to  tell  the  Soviets  there 
will  be  no  sununit  because  we  are  not 
going  to  trumpet  you.  Mr.  Gorbachev, 
as  a  knight  in  shining  armor,  then  so 
be  It.  We  cannot  again  decide  who 
shall  have  freedom.  I  think  we  have  to 
let  the  Soviets  know  that  we  will  not 
improve  our  economic  ties  with  them 
until  they  negotiate  with  a  free  and  in 
dependent  Lithuania.  I  do  not  under 
stand  how  saying  that  is  a  provocative 
statement,  how  saying  that  could  en 
danger  world  peace. 

Mr  President,  until  we  have  the 
courage  to  stand  and  act  in  this 
manner,  I  am  afraid  that  we  are  a 
nation  that  builds  its  policy  on  the 
basis  of  one  man.  That  is  not  a  sensi- 
ble way  to  build  our  foreign  policy 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  'Mr 
Bryan).  The  Senator  from  New  Hamp 
shire  is  recognized. 


THE  NEED  FOR  ACTION  ON 
LITHUANIA 

Mr.  HUMPHREY.  Mr.  President,  I 
am  struck  by  the  coincidence— and  it  is 
a  coincidence,  for  none  of  this  was  or 
chestrated— that  within  the  last  half 
hour  or  so  the  Senator  from  Idaho, 
the  Senator  from  Illinois,  the  Senator 
from  New  York,  auid  now  the  Senator 
from  New  Hampshire  have  risen  to 
speak  about  the  inaction  on  the  part 
of  the  Bush  administration  to  effec 
lively  deal  with  the  crisis  in  Lithuania. 

So    the    spell    of    silence    has    been 
broken.  Mr.  President,  That  spell  of  si 
lance  to  which  the  President  has  al 
luded  in  recent  days  has  been  broken 
I  predict  that,  notwithstanding  Soviet 
efforts  to  suppress  the  cruel  news,  as 
reports  come  out  of  Lithuania,  of  men, 
women,  and  children  suffering  because 
of  this  cruel  Soviet  boycott,  more  and 
more   Senators   and   Members   of   the 
House  are  going  to  come  to  the  floor 


and  roundly  criticize  the  administra- 
tion for  its  unprincipled  policy  with 
regard  to  this  situation. 

Mr.  President,  throughout  the  last 
half-century,  under  10  administra- 
tions, the  United  States  has  main- 
tained a  principled  and  determined 
policy  of  refusing  to  recognize  the 
Soviet  annexation  of  Lithuania.  We 
have  refused  to  recognize  the  annex 
ation  for  the  simple  reason  that  the 
annexation  was  the  result  of  a  plot  in- 
volving Hitler  and  Stalin.  We  have  re- 
fused 10  recognize  the  annexation  be- 
cause it  IS  and  was  and  forever  will  be 
unlawful. 

Yesterday,  against  that  history  of  10 
administrations,  the  Bush  administra- 
tion dishonored  the  principled  conduct 
of  this  country  toward  Lithuania  and 
the  Baltic  States.  By  refusing  to  re- 
spond in  any  meaningful  way  to  the 
Soviet  bullying  of  that  country,  this 
administration  has  cruelly  let  down 
the  Lithuanian  people  whom  it  had 
encouraged  as  recently  as  last  week  to 
expect  moral  support  from  the  United 
States  in  the  form  of  .sanction  against 
their  tormentors.  Last  week,  the 
White  House  said  that  it  would  re- 
spond to  an  oil  embargo  with  sanc- 
tions. Yesterday,  the  President  an- 
nounced he  has  decided  no  action  is 
called  for  at  this  point.  Thus,  in  1 
week.  Lithuanian  expectations  were 
raised  only  to  be  cruelly  dashed  a  few 
days  later  Who  can  therefore,  blame 
President  Landsbergis  for  the  bitter 
disappointment  which  he  has  ex- 
pressed'' 

Mr.  President,  this  Senator,  I  sup- 
pose like  so  many  other  Senators,  has 
remained  silent  over  the  last  several 
weeks,  wishing  to  give  the  benefit  of 
the  doubt  to  the  President  in  this  dif- 
ficult matter.  But  my  discomfort  has 
grown  week  by  week.  It  is  no  longer  a 
discomfort,  it  is  embarrassment  and 
shame.  Are  we  prepared  to  let  the  So- 
viets destroy  the  independence  move- 
ment in  Lithuania  as  long  as  the  proc- 
ess IS  accomplished  slowly?  So  it  would 
seem,  based  on  White  House  inaction. 

Are  we  prepared  to  acquiesce  in  the 
Soviet  subjugation  of  the  newly  elect- 
ed Government  of  Lithuania  as  long  as 
that  subjugation  is  done  by  embargoes 
instead  of  tanks:*  Apparently  so,  based 
on  White  House  inaction. 

Are  we  prepared  to  accommodate 
the  bludgeoning  of  the  Lithuanian 
people,  including  children,  as  long  as 
the  club  used  is  oil  embargoes  and 
other  embargoes  of  essential  commod- 
ities instead  of  military  instruments? 
So  It  would  seem,  based  on  White 
House  inaction. 

Well,  Mr.  President,  we  have  given 
the  President  the  benefit  of  the  doubt. 
We  have  been  patient.  We  have  been 
silent  But  the  lime  for  silence  is 
passed.  Our  response  to  the  Soviet 
abuse  of  the  people  of  Lithuania  is  as 
unprincipled  and  as  infective  as  our  re 


sponse  to  the  abuse  of  the  people  of 
China  by  the  Peking  Government. 

We  are  asked  to  be  patient.  We  have 
been  patient.  We  have  been  patient  on 
China  and  nothing  good  has  hap- 
pened. And  we  have  been  patient  on 
Lithuania  and  nothing  good  has  hap- 
pened. The  time  for  silence  is  passed. 
We  are  not  children.  We  understand 
the  broad  issues  at  stake  in  the  rela- 
tions between  the  United  States  and 
the  Soviet  Union,  Everyone  under- 
stands the  importance  of  continued 
progress  in  reforming  the  Soviet 
system.  Certainly  the  United  States 
should  encourage  such  reforms.  With- 
out any  doubt,  the  United  States  bene- 
fits from  such  reforms.  But  the  time 
has  come  to  ask  the  question,  at  whose 
cost  do  we  benefit?  It  is  time  to  ask 
the  question,  at  what  price  do  we  ben- 
efit? It  is  time  to  ask  the  question,  at 
what  sacrifice  of  our  principles  do  we 
benefit? 

Are  we  prepared  to  abandon  Lithua- 
nia in  its  hour  of  desperation?  Are  we 
prepared  to  sacrifice  the  principle  that 
people  are  entitled  to  be  free?  Are  we 
prepared  to  sacrifice  the  principle  that 
a  nation  illegally  annexed  is  a  nation 
that  has  never  lawfully  lost  its  inde- 
pendence'' Are  we  prepared  to  say  that 
the  end  justifies  the  means?  Are  we 
prepared  to  say  that  Lithuania  is  after 
all  a  small  country  and  therefore  our 
principles  do  not  apply?  That  is  the 
message.  The  message  is  yes.  The  inac- 
tion on  the  part  of  the  White  House 
sends  the  answer  to  those  questions  in 
the  affirmative. 

Mr.  President,  the  Lithuanians  are 
teaching  out  to  us.  desperately  reach- 
ing out  to  us  for  moral  support.  They 
do  not  expect  an  invasion.  They  do  not 
expect  a  Berlin  airlift.  But  they  would 
like  some  shred  of  moral  support.  And 
what  have  they  got?  Dashed  hopes. 
Not  a  shred  of  meaningful  support  has 
been  forthcoming.  And,  therefore.  Mr. 
President,  it  is  not  only  a  time  for  the 
end  of  silence,  it  is  a  time  for  sanc- 
tions. It  is  a  time  for  a  principled  re- 
sponse to  Soviet  bullying. 

The  hard-nosed,  selfish  pragmatism 
that  has  characterized  our  policy  for 
the  last  several  weeks  is  unbecoming 
to  this  Nation.  More  and  more,  it 
makes  us  look  cynical.  More  and  more, 
I  believe  the  American  people  will  find 
their  stomachs  turning  in  disgust  and 
shame  as  reports  of  human  suffering 
filter  out  of  Lithuania  despite  Soviet 
suppression  of  the  news.  And  that  suf- 
fering will  come.  It  is  only  weeks  away. 

We  have  treated  Lithuania  like  a 
nuisance.  We  have  suggested  that 
their  yearning  for  independence  is  an 
inconvenience.  We  have  suggested 
that  they  be  more  patient.  We  have 
suggested  that  they  postpone  their 
freedom. 

Well.  Mr.  President,  it  is  awfully 
easy  to  suggest  postponing  someone 
else's  freedom:  is  it  not?  I  wonder  what 
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we  would  have  thought  If  the  Govern- 
ment of  Prance,  during  our  revolution, 
said,  "Get  lost,  kid,  you  bother  me.  I 
have  got  bigger  fish  to  fry.  Put  it  off 
for  a  few  years;  then  maybe  we  can 
attend  to  it."  If  that  had  been  the 
case,  we  might  well  still  be  a  colony  of 
the  British  Empire. 

To  suggest  the  Lithuanians  postpone 
the  reassertion  of  their  lawful  inde- 
pendence is  so  cynical  and  self-serving 
on  our  part  that,  frankly,  it  turns  my 
stomach. 

It  is  time  for  sanctions,  Mr.  Presi- 
dent. Our  colleague  from  Colorado 
[Mr.  Armstromg]  earlier  today,  in  his 
always  masterful  fashion,  cataloged  in 
great  detail  the  sanctions  that  are 
available  to  us,  from  small  to  very 
large.  Therefore,  it  is  not  necessary  for 
me  to  repeat  them. 

There  is  no  call  for  belligerence 
toward  the  Soviets.  But  there  is  cer- 
tainly a  need  for  a  principled  response 
from  this  administration  that  matches 
the  commitment  expressed  by  the  pre- 
ceding administrations.  It  is  time  to 
draw  a  line.  It  is  time  to  say  enough.  It 
is  time  to  start  a  process  of  sanctions, 
modest  at  first,  sterner  if  needed  later. 

We  have  sat  still  while  the  Soviets 
have  tied  a  noose  around  the  neck  of 
Lithuania.  We  have  sat  still  while 
Soviet  tanks  and  armored  personnel 
carriers  rumbled  menacingly  through 
the  streets  of  Vilnius.  We  have  sat  still 
while  Soviet  soldiers  occupied  key  city 
buildings.  We  have  sat  still  while 
Soviet  soldiers  dragged  away  Lithuani- 
an youth  resisting  an  unlawful  draft. 
We  have  sat  still  while  armed  Soviet 
soldiers  seized  Lithuania's  printing 
plant,  brutally  beating  those  Lithuani- 
ans who  stood  in  their  way.  We  have 
sat  still  and  we  have  sat  still.  And  now, 
Mr.  President,  It  Is  time  to  stand  up.  It 
Is  time  to  stand  up  for  principle  and  It 
Is  time  to  stand  up  for  Lithuania. 
Enough  watching  and  waiting.  It  is 
time  for  action.  It  is  time  for  concrete 
deeds.  It  is  time  for  sanctions. 

Mr.  President,  I  yield  the  floor. 
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FLAG  DESECRATION  AND  A  14- 
YEAR-OLD'S  VIEW 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  bring  the  following  essay  to  the 
attention  of  my  colleagues.  This  work, 
written  by  14-year-old  Kelsey  Watkins 
from  my  home  SUte  of  Utah,  analyzes 
the  debate  on  the  flag  desecration 
issue.  At  this  time,  especially  consider- 
ing recent  developments.  I  thought  it 
would  be  most  appropriate  to  share 
this  with  the  Senate.  Mr.  President.  I 
ask  unanimous  consent  that  Kelsey 
Watkins'  essay  on  flag  desecration  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record;  as  follows: 

Is  It  or  Isn't  It  constitutional  to  bum  the 
U.S.  flag?  This  is  a  very  controversial  Ques- 
tion.   Recently,   the   U.S.   Supreme   Court 


made  the  decision  that  according  to  the  first 
amendment,  Americans  have  freedom  of 
speech,  and  according  to  them,  burning  the 
American  flag  is  a  freedom  of  one's  expres- 
sion. This  is  the  beginning  of  the  argiiment 
that  is  still  being  discussed  today. 

Many  Americans  were  upset  at  the  new 
verdict.  Doesn't  the  United  States  have 
enough  pride  in  its  country  to  not  allow 
such  a  disgrace?  The  U.S.  flag  is  a  symbol  of 
freedom,  it  represents  our  country.  When 
Betsy  Ross  created  the  first  American  flag, 
did  she  or  anyone  else  intend  it  to  be  used 
for  burning  because  we  have  "freedom  of 
expression?"  Did  our  founding  fathers 
really  give  us  this  absurd  freedom? 

Many  citizens  of  the  United  SUtes  beUeve 
that  the  burning  of  the  American  flag  is  not 
an  expression  of  free  speech.  One  citizen  re- 
plied. "The  idea  that  American  citizens  can 
bum  our  country's  symbol  Is  imljecllic.  The 
Supreme  Court  decision  that  it's  an  expres- 
sion of  free  speech  is  ridiculous.  The  verdict 
is  simply  an  exaggeration  of  that  amend- 
ment." 

Some  Vietnam  veterans  also  had  an  opin- 
ion. Sergeant  Major  disagrees,  'I  don't  be- 
lieve it,  I  just  don't  beUeve  it!  You  can  go 
out  here  and  say  what  you  want  and  I'll 
back  you  on  it.  I  don't  have  to  agree  with 
you.  But  don't  touch  anything  tangible  that 
belongs  to  the  United  States,  as  far  as  I'm 
concerned.  I  fought  four  wars  to  protect 
that  right.  If  that  guy  [Gregory  Lee  John- 
son] comes  down  here,  I'll  probably  wind  up 
in  jail,  'cause  I'm  going  into  combat  again." 
Another  sergeant  gropes  to  express  what 
the  flag  means  to  him,  "It's  very  hard  to  ex- 
plain. It's  like  electricity:  You  can  see  the 
results  but  you  can't  see  the  electricity.  It's 
a  non-tangible  item  which  is  a  thought;  it's 
within  your  heart.  I  don't  know  what  else  I 
can  say.  I  was  brought  up  that  way."  Ad- 
dress such  a  question  to  the  mothers  whose 
sons  and  daughters  make  up  the  more  than 
58,000  names  on  the  wall  who  were  given 
the  flag  that  draped  the  casket  of  their 
child.  Ask  them  what  the  flag  means.  That's 
the  only  thing  they  got  back." 

A  lasting  remark  made  by  Sergeant  Major 
was,  "We'll  fight  to  the  death  to  protect 
your  right  to  say  what  you  want  to,  but 
don't  desecrate  that  national  symlxjl." 

The  U.S.  flag  to  many  people  is  like  a  reli- 
gion. Religion  is  something  you  live  and  die 
for.  "The  Star-Spangled  Banner"  is  based 
on  the  flag.  Every  verse  in  it  is  about  the 
flag.  Francis  Scott  Key  was  sitting  there 
locked  up  on  a  ship,  looking  out  the  port- 
holes at  the  battle  that  was  going  on.  and 
the  only  thing  he  looked  for  was  a  flag;  he 
finally  found  it,  and  felt  safe. 

The  veterans  at  the  memorial  fought  for 
our  flag.  Some  of  the  only  motivation  they 
had  was  at  night  to  look  up  and  see  the  flag 
still  waving.  A  navy  man,  Thomas  Campbell 
adds,  "There  are  many  wounds  that  run  a 
lot  deeper  than  people  think." 

Senator  Bob  BIerriy,  a  Democrat  from 
Nebraska,  agrees  with  the  decision.  "There 
are  many  patriotic  Americans  who  believe 
that  the  toughest  but  best  way  to  show  re- 
spect for  the  flag— to  show  why  we  are  so 
different  from  those  in  Beijing  who  massa- 
cre protesters— is  to  protect  even  the  free- 
dom of  those  who  would  desecrate  this 
symbol  of  our  freedom." 

The  Supreme  Court  held  a  5-4  ruling  in 
the  Texas  case  that  desecration  of  the  flag 
was  protected  under  the  Constitution's  first 
amendment  guarantee  of  free  speech  inso- 
far as  the  act  of  destroying  the  flag  amount- 
ed to  communicating  a  political  point  of 
view.  Who  knows  how  much  longer  this 


ruling  will  last.  It  is  an  unfortimate  develop- 
ment in  constitutional  law  that  symbolic 
gestures  and  physical  manifestations  have 
been  given  that  legal  credibility  and  equiva- 
lent protections  of  the  written  or  spoken 
word. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  Inform  my  colleagues  that 
today  marks  the  1.866th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  would  also  ask  unanimous  consent 
that  a  Washington  Post  and  a  New 
York  Times  article  giving  certain  de- 
tails about  Robert  Polhill's  captivity 
be  printed  at  this  point  In  the  Record. 
There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  WashUigton  Post.  Apr.  25.  1990] 
Freed  Hostage  Described  as  "Very 

HUWGRY" 

(By  Marc  Fisher) 

WiESBADEH,  West  Germaky.  April  24.— 
Freed  hostage  Robert  Polhlll  lost  25  pounds 
and  much  of  his  muscle  mass  diu-ing  his  39 
months  of  confinement  in  Lebanon,  but 
stayed  sharp  by  maintaining  his  sense  of 
humor  and  his  anger  at  his  captors,  an  Air 
Force  doctor  said  today. 

Polhill  continued  to  eat  ravenously  on  his 
second  day  away  from  the  Shllte  hostage 
takers  who  had  fed  him  Irregularly  and 
poorly.  He  is  eating  four  meals  a  day  and 
has  made  special  requests  for  spare  ribs,  as 
well  as  for  a  pair  of  decent  shoes. 

"For  a  man  who  is  55,  he  looks  a  good  deal 
older,"  said  Col.  Kenneth  Kosklnen,  the  Air 
Force  surgeon  who  has  been  treating  Pol- 
hill.  'The  man  is  just  malnoiulshed  and 
very  hungry.  He's  essentially  emptying  our 
Idtchen." 

Kosklnen  said  Polhlll  "has  significant 
muscle  wasting."  a  result  of  having  been 
kept  from  most  exercise  for  such  a  long 
time,  but  is  in  good  spirite.  "He  was  very 
angry  and  is  stUl  angry.  He  said  it  was  very 
difficult  to  channel  that  anger." 

Despite  the  uncertainty  of  his  situation, 
his  complete  isolation  from  the  outside 
world  and  persistently  uncomfortable  condi- 
tions, PolhiU  never  thought  he  would  be 
killed,  U.S.  officials  here  said. 

In  the  past  three  years,  Polhlll  and  his 
fellow  hostages  were  given  reading  matter 
only  rarely  (he  once  got  a  copy  of  the  Brit- 
ish magazine  the  Economist).  They  had 
nothing  with  which  to  divert  themselves 
other  than  each  other's  company  and  play- 
ing cards  supplied  by  their  captors. 

Today,  Polhlll  spent  several  hours  with 
State  Department  debriefers,  who  were 
eager  to  find  out  about  his  fellow  hostages 
and  about  the  conditions  in  which  he  was 
kept.  He  also  spent  private  time  with  his 
wife  and  two  sons,  who  arrived  this  momlng 
from  the  United  States. 

Although  Polhlll  seems  clear  and  level- 
headed now— surprisingly  so,  doctors  say— it 
is  still  far  too  early  to  know  if  he  will  suffer 
from  the  post-stress  syndrome  of  depression 
and  fatigue  that  has  affected  many  former 
hostages.  Many  effects  of  a  long  period  of 
confinement  take  "several  years"  to  emerge, 
Kosklnen  said. 

The  former  accountant,  who  was  a  busi- 
ness professor  at  Beirut  University  College 
when  he  and  three  other  instructors  were 


8174 


CONGRESSIONAL  RECORD— SENATE 


April  25,  1990 


kidnapped  In  January  1987  by  pro-P&lestini 
an  terrorists  posing  as  campus  police,  will 
heal   physically  quite  quick.ly.  doctors  say 

In  three  months,  you  probably  won't  rec 
ognize  him."  Koskinen  said. 

Polhill.  who  came  out  of  captiv.y  know 
ing  nothing  about  events  of  the  past  three 
years,  has  peppered  the  hospital  staff  with 
questions.  He  wanted  to  know  who  won  the 
World  Senes  and  Super  Bowl  over  the  last 
few  years.  He  had  to  be  told  that  the  Berlin 
Wall  had  fallen.  And  it  was  unclear  today 
whether  he  knew  whom  he  was  going  to  be 
.speaking  with  when  he  was  told  Sunday 
that  he  would  have  a  phone  conversation 
with  the  president  of  the  United  States. 

Polhill  15  said  to  be  deeply  concerned 
about  the  future  of  hw  fellow  hostages,  es 
pecially  Alann  Steen  and  Jesse  Turner,  the 
Beirut  University  College  instructors  still 
bemg  held,  with  whom  he  shared  a  room  for 
most  of  his  captivity 

In  his  initial  conversations  with  U.S.  offi 
cials.  Polhill  has  said  that  although  he  and 
his  fellow  captives  were  moved  frequently 
from  one  location  to  another,  they  were 
always  kept  together  in  windowless  rooms 
under  constant  guard.  They  never  knew 
whether  it  was  day  or  night. 

U  S.  officials  here  said  that  Polhill.  Steen 
and  Turner  were  almost  certainly  kept  in 
various  places  in  Beirut,  possibly  in  a  build- 
ing with  other  hostages.  But  officials  could 
not  say  which  other  hostages  were  involved, 
nor  even  if  they  were  Americans. 

Neither  Polhill  nor  officials  here  have 
come  up  with  any  explanation  of  why  his 
captors,  the  Islamic  Jihad  for  the  Liberation 
of  Palestine,  chose  Polhill  to  set  free  at  this 
time 

U.S.  officials  here  said  that  although  Pol 
hill  has  cooperated  with  State  Department 
debriefers,  he  has  measured  his  willingness 
to  talk  against  his  fear  that  giving  away  de 
tails  could  harm  his  friends  in  captivity 

He  is  very  awau-e  that  if  he  says  some 
thing  negative,  it  could  have  a  negative 
Impact'  on  Steen  and  Turner.  Koskinen 
said. 

That  Ls  also  one  reason  why  Polhill  has 
not  spoken  to  reporters  here.  Polhill.  who  is 
still  speaking  in  the  low.  thin  voice  that  his 
captors  required,  plans  to  stay  in  Wiesbaden 
for  several  more  days. 

[From  the  New  York  Times.  Apr  25.  1990! 

Hostage  Was  Held  in  a  BniLDiNO  With 
Other  Captivm,  U.S.  Says 

Wiesbaden.  West  Germany.  April  24 
Robert  Polhill  spent  most  of  his  captivity  in 
a  room  with  two  fellow  hostages  and  prob- 
ably in  the  same  building  that  held  other 
Western  captives  in  Lebanon.  United  States 
officials  said  today. 

Some  details  of  Mr.  Polhill's  captivity 
emerged  as  a  team  of  American  investiga- 
tors began  questioning  him  today  about 
what  he  knows  of  other  captives  in  Lebanon 
and  the  Shiite  Muslim  militants  who  hold 
them. 

The  55-year-old  business  professor  was  re- 
united with  his  two  sons  today  for  the  first 
time  in  more  than  three  years. 

Mr.  Polhill.  a  New  Yorker,  has  been  stay 
Ing  at  the  American  Air  Force  Hospital  in 
Wiesbaden  with  his  wife.  Peryal.  His  sons. 
Stephen.    26.    and    Brian.    23.    arrived    this 
morning  from  the  United  States. 

HOSTAGES  MOVED  REGULARLY 

American  officials,  who  asked  not  to  be 
Identified,  said  Mr.  Polhill.  was  held  in  the 
same  room  with  the  American  educators 
Jesse  Turner,  42.  of  Boise.  Idaho,  tmd  Alann 


Steen.  51.  a  Boston  native  All  three  were 
seized  on  Jan.  24.  1987.  from  the  American 
University  in  Beirut  campus,  where  they 
had  taught. 

There's  a  possibility  he  was  held  in  the 
same  building  with  other  hostages.  "  an 
American  officials  said  Were  fairly  cer- 
tain of  that   " 

The  official  said  he  did  not  know  which  of 
the  17  Westerners  still  in  captivity  might 
have  also  been  held  in  the  building  Seven 
Americans  are  among  those  held. 

We  know  from  various  sources  where  the 
hostages  have  been  held."  the  official  said, 
explaining  that  they  were  moved  regularly. 

And  a  London  newspaper.  The  Independ- 
ent, reported  that  .several  dozen  Shiite  pris- 
oners held  m  southern  Lebanon  by  an  Israe- 
li-backed militia  would  be  released  in  the 
next  few  days  as  part  of  a  deal  that  resulted 
in  Mr.  PolhiUs  release  Militia  off;cials  said 
Monday  that  its  leader  would  decide  today 
whether  to  free  some  of  the  groups  300 
prusoners  to  mark  the  end  of  the  Islamic 
Ramadan  fast. 

Mr  Polhill  will  spend  .several  more  days  at 
Wiesbaden  before  returning  to  the  United 
States,  the  hospitals  medical  director.  Col 
Kenneth  R   Koskinen.  .said 

In    Lebanon,    a   pro-Syrian    militia    leader 
.said    today    that    he    wa.s    working    for    the 
speedy    release'     of    two    kidnapped    Swuss 
Red  Cross  workers. 

The  leader.  Mustafa  Saad.  who  heads  the 
leftist  Sunni  Muslim  Popular  Liberation 
Army  that  controls  the  southern  port  of 
Sidon.  told  reporters.  We  re  in  contact  with 
several  parties  concerned  to  ensure  the 
speedy  release  of  the  Swuss  captives.  ' 

The  two  Swiss.  Emmanuel  Chrusten.  33. 
and  Elio  Ernquez.  24.  were  kidnapped  by 
unidentified  gunmen  on  Oct  6.  The  police 
and  other  .security  .sources  blamed  the  Pal- 
estinian terrori.st  Abu  Nidal.  whose  group 
ha^  denied  the  accusation 


SUBSTANCE  ABUSE  DURING 
PREGNANCY  ACT 

Mr.  WILSON.  Mr.  President,  yester- 
day I  introduced  legislation,  the  Sub- 
stance Abuse  During  Pregnancy  Act  of 
1990.  S.  2505.  I  learned  this  morning 
that  the  bill  inadvertently  was  not 
printed  in  the  Record. 

Therefore,  I  rise  today  to  ask  unani- 
mous consent  that  the  Substance 
Abuse  During  Pregnancy  Act  of  1990 
be  printed  in  the  Record  in  full. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows. 

S.  2505 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amei-ica  m  Congress  assembled. 

SEtTlON  1   SHORT  TITl.E 

This  Act  may  be  cited  as  the  "Substance 
Abuse  During  Pregnancy  Act  of  1990". 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act. 

(1)  Secretary. -The  term  Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

<2)  Substance  abuse. —The  term  sub- 
stance abuse"  means  the  use  of  controlled 
substances,  as  defined  in  schedules  I  and  II 
of  section  202  of  the  Controlled  Sutwtances 
Act  (21  use.  812),  the  possession  or  distri- 
bution of  which  is  unlawful  under  such  Act, 
or  excessive  or  injurious  Ingestion  of  legal 
sut>stances,  including  alcohol. 


(3)  Substanck-abused  infant.— The  term 
sutjstance-abused  infant'  means  an  infant 
who  is  bom  addicted  or  otherwise  Injured  or 
impaired  by  the  substance  abuse  of  its 
mother. 
SEC  J.  TREATMENT 

Section  509F  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aal3)  is  amended  to  read 
as  follows: 

•SE(    509E  (;RANTS  for  SIBSTANCE  ABl'SE  TREAT- 
MENT 

"(ai  Definitions.— As  used  in  this  section; 
"(1)  Education  and  skill-building  serv- 
ices—The  term  "education  and  skill-build- 
ing services"  means  services  for  pregnant 
and  post  partum  women  who  have  complet- 
ed substance  abuse  treatment,  to  prepare 
the  women  to  care  for  and  support  their 
children  in  an  envirorunent  free  of  drug  and 
alcohol  abuse. 

■I 2)  Outreach  activities.— The  term  out- 
reach activities'  means  services  that  identify 
substance-abusing  pregnant  and  post 
partum  women  for  prenatal  health  and  sub- 
stance abuse  treatment,  encourage  the 
women  to  seek  prenatal  health  services  and 
substance  abuse  treatment  early  in  their 
pregnancy,  and  educate  the  women  about 
the  risks  of  substance  abuse  during  preg- 
nancy. 

■•(3i  Post-treatment  services— The  term 
■post-treatment  services'  means  services  that 
reduce  the  risk  of  recurrence  of  drug  and  al- 
cohol use  by  pregnant  and  post  partum 
women  who  have  successfully  completed 
substance  abuse  treatment  programs. 

(4 1  Substance  abuse.— The  term  sub- 
stance abuse'  means  the  use  of  controlled 
substances,  as  defined  in  schedules  I  and  II 
of  section  202  of  the  Controlled  Substances 
Act  (21  U.S.C.  812).  the  possession  or  distri- 
bution of  which  is  unlawful  under  such  Act. 
or  excessive  or  injurious  Ingestion  of  legal 
substances,  including  alcohol. 

"(5 1  Substance-abused  infant— The  term 
substance-abused  Infant'  means  an  infant 
who  Is  bom  addicted  or  otherwise  injured  or 
impaired  by  the  substance  abuse  of  its 
mother. 

"(6)  Support  services.— The  term  "support 
.services"  means  child  care,  transportation, 
and  other  services  that  enable  substance- 
abusing  pregnant  and  post  partum  women 
and  their  infants  to  participate  in  treatment 
programs. 

•lb)  Establishment.- The  Secretary, 
acting  through  the  Administrator  of  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, shall  make  grants  to  eligible 
entitles  to  provide  inpatient,  outpatient,  and 
residential  substance  abuse  treatment  pro- 
grams for  substance-abusing  pregnant  and 
post  partum  women  and  their  infants. 

"(c)  Use  of  F*trNDS.— An  entity  may  use 
grants  under  subsection  (b)  to  provide,  ar- 
range for  the  provision  of.  or  refer  Individ- 
uals to— 

"(A)  services  for  substance-abusing  preg- 
nant and  post  partum  women.  Including— 

"(i)  substance  abuse  treatment  services; 

"(ID  support  services; 

"(lii)  education  and  skiU-bullding  services; 

■■(Iv)  prenatal  and  post  partum  health 
care  services; 

"(v>  outreach  activities;  and 

"(vl)  post-treatment  services;  and 

"(B)  services  for  substance-abused  Infants 
and  siblings  of  substance-abused  Infants 
that  reduce  or  eliminate  the  Impact  of  sub- 
stance abuse  on  children,  Including  Inter- 
vention, treatment,  or  rehabilitation  serv- 
ices. 

"(d)  Grant  Awards.— 
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•■(1)  Considerations.— In  making  grants 
under  subsection  (b).  the  Secretary— 

•■<A)  shall  ensure  that  the  grants  are  rea- 
sonably distributed  among  projects  that 
provide  inpatient,  outpatient,  and  residen- 
tial treatment; 

"(B)  shall  ensure  that  at  least  40  percent 
of  amounts  available  during  any  given  fiscal 
year  will  be  made  available  for  residential 
treatment  programs  in  which  at  least  60 
percent  of  substance-abusing  pregnant  and 
post  partum  women  receiving  services  are  in 
treatment  by  order  of  a  court  of  law  or 
other  appropriate  public  agency;  and 

•'(C)  may  distribute  grants  to  projects  in 
which  the  children  of  sutwtance-abusing 
pregnant  and  post  partum  women  remain 
with  their  mothers  during  treatment. 

••(2)  Construction.— Nothing  In  this  sec- 
tion shall  be  construed  to  permit  the  Secre- 
tary, in  the  awarding  of  grants  under  sub- 
section (b).  to  discriminate  against  appli- 
cants that  propose  or  provide  Inpatient,  resi- 
dential, or  outpatient  rehabilitation  services 
under  applicable  requirements  of  State  law, 
including  applicants  that  provide  services  to 
substance-abusing  pregnant  and  post 
partum  women  that  receive  treatment  by 
order  of  a  court  of  law  or  other  appropriate 
public  agency,  so  long  as  all  such  applica- 
tions shall  include  measures  that  encourage 
substance-abusing  pregnant  and  post 
partum  women  to  seek  prenatal  care  and  re- 
habilitation. 

■•(e)  Application.— In  order  for  an  entity 
to  be  eligible  for  a  grant  under  subsection 
<b).  the  entity  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  such  agreements,  assur- 
ances, and  information,  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  this 
section. 

•■(f)    AtTTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $200,000,000  for  each 
of  the  fiscal  years  1991  through  1995.". 

SEC.  4  TRAINING. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  is  amended— 

(1)  by  redesignating  section  509G  (42 
U.S.C.  290aa-14)  as  section  509H;  and 

(2)  by  Inserting  after  section  509F  (as 
added  by  section  3  of  this  Act)  the  following 
new  section: 

-SEC  SOfX;.  TRAINING  OF  HEALTH  CARE  PERSON- 
NEL. 

••(a)  Detinitions.- As  used  in  this  section: 

••(I)  SuBSTANCB  ABUSE.— The  term  'sub- 
stance abuse'  means  the  use  of  controlled 
substances,  as  defined  in  schedules  I  and  II 
of  section  202  of  the  Controlled  Substances 
Act  (21  D.S.C.  812),  the  possession  or  distri- 
bution of  which  is  unlawful  under  such  Act. 
or  excessive  or  injurious  ingestion  of  legal 
substances,  including  alcohol. 

•■(2)  SuBSTANCE-ABDSED  INFANT.— The  term 
'substance-abused  infant'  means  an  infant 
who  Is  bom  addicted  or  otherwise  Injured  or 
impaired  by  the  substance  abuse  of  its 
mother. 

"(b)  Establishment.- The  Secretary  shall 
make  grants  to  eligible  institutions  to 
enable  the  institutions  to  train  health  care 
personnel  to  identify  substance-abusing 
pregnant  and  post  partum  women  and  sub- 
stance-abused infants. 

"(c)  Appucation.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (b),  an  eligi- 
ble institution  shall  submit  an  application 
to  the  Secretary— 

"(1)  that  contains  a  plan  for  training  indi- 
viduals to  recogmlze  the  signs  and  symptoms 
of  alcohol  and  drug  abuse  by  pregnant 
women: 


"(2)  that  contains  a  plan  for  training  indi- 
viduals to  recognize  in  newborn  infants  the 
signs  and  symptoms  of  fetal  alcohol  syn- 
drome, physical  drug  dependency,  or  other 
congenital  conditions  caused  by  prenatal 
drug  and  alcohol  exposure; 

"(3)  that  contains  a  plan  for  development 
of  appropriate  curricula  and  materials  for 
the  training  described  in  paragraphs  ( 1 )  and 
<2); 

"(4)  at  such  time  and  In  such  manner  as 
the  Secretary  determines  necessary  to  carry 
out  this  section;  and 

"(5)  that  contains  such  agreements,  assur- 
ances, and  information  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

"(d)  Eligible  Institutions.— Institutions 
eligible  to  receive  a  grant  under  this  section 
shall  Include  schools  of  health  professions, 
allied  health  professions,  nursing,  social 
work,  and  public  health,  and  other  institu- 
tions determined  to  be  appropriate  by  the 
Secretary. 

"(e)  Authorization  of  Appropriatiohs.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $25,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  subsequent  fiscal  years.". 

SEC.  5.  FOSTER  CARE. 

Title  II  of  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978  Is  amended  by  inserting  after  section 
203  (42  U.S.C.  5113)  the  following  new  sec- 
tion: 

•SEC.  203A.  GRANTS  FOR  FOSTER  CARE  PLACE- 
MENT  of  SIBSIA.NCE-ABISED  IN- 
FA,NTS. 

"■(a)  Definitions.— As  used  in  this  section: 

"'(I)  Substance  abuse.— The  term  'sub- 
stance abuse'  means  the  use  of  controlled 
substances,  as  defined  in  schedules  I  and  II 
of  section  202  of  the  Controlled  Substances 
Act  (21  U.S.C.  812),  the  possession  or  distri- 
bution of  which  Is  unlawful  under  such  Act. 
or  excessive  or  injurious  Ingestion  of  legal 
substances.  Including  alcohol. 

"(2)  Substance-abused  infant.— The  term 
'substance-abused  Infant'  means  an  Infant 
who  Is  bom  addicted  or  otherwise  injured  or 
Impaired  by  the  substance  abuse  of  its 
mother. 

"(b)  Establishment.— The  Secretary  shall 
mtike  grants  to  eligible  entities  to  increase 
incentives  for  foster  parents  to  care  for  sub- 
stance-abused infants. 

""(c)  Use  op  Funds.— An  entity  may  use 
grants  under  subsection  (b)  to— 

"(1)  conduct  outreach  activities  to  recruit 
foster  care  parents  for  substance-abused  in- 
fants; 

"(2)  provide  financial  assistance  for  costs 
associated  with  the  care  of  a  substance- 
abused  infant,  including  medical,  education- 
al, and  other  support  service  costs; 

"(3)  offer  financial  incentives  to  recruit 
foster  care  parents  for  substance-abused  in- 
fants; 

"(4)  provide  training  to  foster  parents  for 
the  care  of  substance-abused  infants,  includ- 
ing training  on  the  special  health  needs  of 
the  infants;  and 

"(5)  conduct  other  activities  that  encour- 
age foster  care  placement  of  substance- 
abused  infants. 

"(d)  Grant  Awards.— In  making  grants 
under  subsection  (b),  the  Secretary  shall 
give  priority  to  those  applicants  that  oper- 
ate in  a  geographic  area  where  substance 
abuse  has  placed  substantial  strains  on 
social  service  and  law  enforcement  agencies 
and  has  resulted  in  substantial  increases  in 
the  need  for  incentives  and  services  that 
cannot  be  provided  without  funds  available 
under  this  section. 


"(e)  Application.— In  order  for  an  entity 
to  be  eligible  to  receive  a  grant  under  sub- 
section (b),  the  entity  shall  submit  an  appli- 
cation to  the  Secretary— 

"(1)  at  such  time  and  in  such  manner,  and 
containing  such  agreements,  assurances, 
and  information,  as  the  Secretary  deter- 
mines to  be  necessary  to  carry  out  this  sec- 
tion; and 

"(2)  that  contains  an  explanation  of  rea- 
sons why  grant  assistance  is  necessary  to 
ensure  foster  care  placements  for  substance- 
abused  infants. 

"(f)  Eligible  Entities.— Eiitlties  eligible 
to  receive  a  grant  under  subsection  (b)  shall 
include  State  agencies,  local  agencies,  com- 
munity-based organizations  that  provide 
foster  care  placement  services  for  substance- 
abused  Infants,  health  care  providers  (in- 
cluding hospitals)  that  provide  temporary 
care  to  abandoned  substance-abused  Infants, 
and  other  appropriate  entitles  that  provide 
temporary  care  for  substance-abused  In- 
fants. 

■•(g)  Grant  Limitations.— Total  financial 
incentives  and  assistance  authorized  for 
foster  care  parents  under  subsections  (c)(2) 
and  (c)(3)  shall  not  exceed  in  any  year  the 
greater  of — 

"(1)  $12,000  per  substance-abused  Infant; 
or 

"(2)  the  total  health  care,  educational, 
and  other  necessary  support  service  costs  as- 
sociated with  the  care  of  the  substance- 
abused  Infant.". 

SEC.  6.  CHILD  WELFARE. 

(a)  In  General.— Title  I  of  the  Child 
Abuse  Prevention  and  Treatment  Act  is 
amended  by  inserting  after  section  107 A  (42 
U.S.C  5 106a- 1)  the  following  new  section: 

•SEC.  I07B.  GRANTS  FOR  SCBSTANCE  ABl'SE  INTER- 
VENTION SERVICES. 

"(a)  Definitions.— As  used  in  this  section: 

•■(1)  Substance  abuse.— The  term  sub- 
stance abuse'  means  the  use  of  controlled 
substances,  as  defined  in  schedules  I  and  II 
of  section  202  of  the  Controlled  Substances 
Act  (21  U.S.C.  812),  the  possession  or  distri- 
bution of  which  is  unlawful  under  such  Act, 
or  excessive  or  injurious  ingestion  of  legal 
substances,  Including  alcohol. 

"(2)  Substancje-abused  infant.— The  term 
'substance-abused  infant'  means  an  Infant 
who  is  bom  addicted  or  otherwise  injured  or 
impaired  by  the  substance  abuse  of  Its 
mother. 

"(b)  Establishment.— The  Secretary  shall 
make  grants  to  eligible  entitles  to  enable 
the  entitles  to  Identify,  monitor,  place,  and 
track  substance-abused  infants. 

"(c)  Use  of  FVnds.— An  eligible  entity 
shall  use  grants  imder  subsection  (b)  to  im- 
prove the  delivery  of  services  to  substance- 
abused  infants.  The  entity  may  use  grant 
funds  to — 

"(1)  provide  additional  training  for  per- 
sonnel responsible  for  protecting  children 
from  substance  abuse,  including  training  to 
recognize  the  signs  and  symptoms  of  alcohol 
and  drug  abuse  by  substance-abusing  preg- 
nant and  post  partiun  women; 

"(2)  provide  expanded  services  to  deal 
with  family  crises  created  by  substance 
abuse; 

"(3)  monitor  substance-abused  infants  and 
siblings  of  substance-abused  infants:  and 

"(4)  establish  or  Improve  coordination  be- 
tween the  entity  administering  the  grant, 
and— 

"(A)  child  protection  and  welfare  organi- 
zations; 

"(B)  hospitals  suid  health  care  providers; 
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■•(C)  public  health  and  mental  health  pro- 
fessionals; 

■(D)  child  advocates; 

(E)  public  educational  institutions  and 
job  training  agencies; 

•■(F)  community-based  organizations  that 
serve  substance-abusing  pregnant  and  fxjst 
partum  women  and  their  infants; 
(G)  public  housing  officials; 
(H)  pubUc  safety  and  justice  services. 
••(I)  persons  who  provide  shelter  to  abused 
and  homeless  females  and  families; 

(J)  parents  and  representatives  of  parent 
groups;  and 

iK)  drug  and  alcohol  treatment  provid 
ers. 

■(d)  Application -To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  entity 
shall  submit  an  application  to  the  Secre 
t&ry — 

■■(li  at  such  time.  In  such  manner,  and 
contaming  such  agreements,  assurances, 
and  information  as  the  Secretary  deter 
mines  to  be  necessary  to  carry  out  this  sec 
tion; 

(2)  that  contains  an  assurance  that  the 
entity  operates  in  a  geographic  tu-ea  where 
sut>stance  abuse  has  placed  suljstantial 
strains  on  social  service  and  law  enforce 
ment  agencies  and  has  resulted  in  substan- 
tial Increases  in  the  need  for  services  that 
cannot  be  met  without  funds  available 
under  this  section;  and 

(3)  that  contains  an  assurance  that  ser\ 
ices   provided    to   substance-abused    infants 
shall  be  coordinated  and  comprehensive. 

(e)  EuGiBLK  EirriTiES.— Entities  eligible 
to  receive  a  grant  under  subsection  (b)  shall 
Include  State  and  local  agencies  that  are  re- 
sponsible for  administering  protective  child 
services  or  child  abuse  intervention  services. 
Including  agencies  responsible  for  adminis- 
tering foster  care,  child  welfare,  child  pro- 
tective services,  and  child  abuse  inlerven 
tion  programs.". 

(b)  CoifPORMiNC  Amendkznt  to  Table  or 
CoinTHTS.— The  table  of  contents  of  such 
Act  (42  use.  prec.  5101)  is  amended  by  in 
serting  after  the  item  relating  to  section 
107A  the  following  new  item; 

•Sec.    107B.    Grants    for    substance    abuse 
intervention  services.  ■ 

SEC.  7    3TT-DV  OF  IMPACTS  OF  Sl-BSTANCE  ABl  SK 
ON  INFA.NTS. 

(a)  Study.— The  Secretary  shall  arrange 
for  a  study  to — 

( 1 )  provide  an  analysis  of  the  historical  de 
velopment  of  the  problem  of  substance 
abused  infants. 

(2)  determine  the  number  of  substance 
abused  Infants  t>om  annually; 

(3)  project  the  number  of  substance 
abused  Infants  expected  to  be  bom  through 
2000; 

(4)  determine  the  impact  of  substance 
abuse  during  pregnancy  on  infant  mortality. 

(5)  assess  the  annual  costs  associated  with 
providing  inpatient  residential  drug  treat 
ment  to  substance-abusing  pregnant  and 
post  partum  women  and  their  infants,  in- 
cluding prenatal  and  postnatal  and  medical 
services,  drug  abuse  treatment  and  educa- 
tion services,  crisis  counseling  services,  sup- 
port group  services,  parent  training  services, 
and  child  developmental  services; 

(6)  assess  annual  costs  associated  with  the 
care  of  substance- abused  infants,  including 
medical,  educational,  developmental,  social. 
and  fiscal  costs; 

(7)  determine  the  portion  of  the  costs 
Identified  in  paragraph  (6)  that  are  assumed 
by  Federal.  State,  and  local  governments, 
and 
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(8)  project  the  costs  associated  with  the 
care  of  substance-abused  infants,  as  identi- 
fied in  paragraph  (6).  through  2000. 

( b )  Arjlangements.  — 

(1)  Application— The  Secretary  shall  re- 
quest the  National  Academy  of  Sciences  and 
the  National  Institute  of  Child  Health  and 
Human  Development  to  submit  applications 
lo  conduct  the  study  required  by  this  sec- 
tion 

(2)  Organization —If  either  the  Academy 
or  the  Institute,  but  not  t)oth.  submits  an 
acceptable  application,  the  Secretary  shall 
enter  into  an  appropriate  arrangement  with 
the  organization  that  submits  the  accepta 
ble  application.  If  both  the  Academy  and 
the  Institute  submit  an  acceptable  applica- 
tion, the  Secretary  shall  enter  into  an  ap- 
propriate arrangement  with  both  organiza- 
tions If  neither  the  Academy  nor  the  Insti- 
tute submits  an  acceptable  application,  the 
Secretary  shall  request  one  or  more  appro- 
priate nonprofit  entities  to  submit  an  appli- 
cation to  conduct  the  study  and  may  enter 
into  an  appropriate  arrangement  with  the 
entity  which  submits  the  best  acceptable  ap- 
plication. 

(3)  Funding. -The  Secretary  shall  com 
pensate  the  organization  that  conducts  the 
study  under  this  section  for  the  actual  ex- 
penses incurred  by  the  organization  in  con- 
ducting the  study 

i4(  Consultation  -The  organization  that 
conducts  the  study  under  this  section  shall 
consult  with  the  Director  of  the  National 
Institutes  of  Health 

ici  Report— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prepare  and  submit  to  Con- 
gress a  report  containing  the  results  of  the 
study  conducted  under  this  section. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $2,000,000  for  fiscal 
year  1991.  to  be  available  without  fiscal  year 
limitation. 

SEC.  H  Sn  I)Y  OF  nEVELOPMKNTAl.  DISABILITIES 
A.MON(;  SIBSTANCE  ABl  SED  ("HIl, 
DREN 

ta)  Study —The  Secretary,  acting  through 
the  National  Institutes  of  Health,  shall  con- 
duct a  study  to  identify  children,  including 
children  receiving  assistance  under  the 
Head  Start  Act  <42  U.S.C.  9831  et  seq.),  who 
were  exposed  to  sutvstance  abuse  during  the 
pregnancy  of  their  mothers.  The  program 
shall  evaluate  the  developmental  disabilities 
of  the  children. 

(bi  Confidentiality  -The  Secretary  shall 
keep  confidential  the  identity  of  the  chil- 
dren evaluated  in  the  study  conducted 
under  subsection  (a). 

ICI  Report. -Not  later  than  5  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  prepare  and  submit  to  Congress 
a  report  that  contains— 

1 1 )  the  findings  of  the  Secretary  with  re- 
spect to  the  study; 

I  2)  the  recommendation  of  the  Secretary 
for  the  most  effective  methods  to  ensure 
the  proper  development  of  the  children  and 
the  costs  associated  with  the  tmplemeniA- 
tion  of  the  methods;  and 

(3)  any  other  information  that  the  Secre- 
tary determines  appropriate. 

(dl     AtTTHORIZATION    OF    APPROPRIATIONS.— 

There  au-e  authorized  to  be  appropriated  to 
carry  out  this  section  $2,000,000  for  fiscal 
year  1991.  to  be  available  without  fiscal  year 
limitation 


SEC. 


»    S^n'DV   OF  TXCHNigCES  TO  DETECT  Sl^- 
STANCE  ABISE  DURING  PREGNANCY. 

(a)  Study  —The  Secretary,  acting  through 
the  Director  of  the  National  Institutes  of 
Health,  shall  conduct  a  study  to— 

( 1 )  describe  available  testing  and  screen- 
ing techniques  for  detecting  substance 
abuse  during  pregnancy,  and  determine  the 
costs  associated  with  administering  each 
technique; 

(2)  evaluate  the  effectiveness  of  urine 
toxicology  screening  to  detect  substance 
abuse  during  pregnancy; 

(3)  compare  the  effectiveness  of  alterna- 
tive testing  and  screening  techniques.  In- 
cluding thin  layer  chromatography  and  flu- 
orescent polarization  immunoassaylng  tech- 
nique, with  the  effectiveness  of  urine  toxi- 
cology screening  to  detect  substance  abuse 
during  pregnancy; 

(4)  identify  and  describe  new  testing  and 
screening  techniques  to  detect  substance 
abuse  during  pregnancy,  including  a  descrip- 
tion of  costs  associated  with  the  administra- 
tion of  such  new  testing  and  screening  tech- 
niques; and 

(5)  provide  recommendations  as  to  the 
most  effective  testing  and  screening  tech- 
niques to  detect  substance  abuse  during 
pregnancy. 

(b)  Report —Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  prepare  and  submit  to  Con- 
gress a  report  containing  the  results  of  the 
study  conducted  under  subsection  (a). 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $2,000,000  for  fiscal 
year  1991.  to  be  available  without  fiscal  year 
limitation. 


NATIONAL  ENDOWMENT  FOR 
THE  ARTS 

Mr.  MOYNIHAN.  Mr.  President,  the 
oped  page  of  yesterday's  New  York 
Times  contained  a  disquieting  ex- 
change of  letters  between  Joseph 
Papp,  producer  of  the  New  York 
Shakespeare  Festival,  and  John  E. 
Prohnmayer,  Chairman  of  the  Nation- 
al Endowment  for  the  Arts. 

I  have  spoken  to  the  subject  on  this 
floor  in  the  past,  and  do  not  wish  to  go 
on  in  length.  Might  I  simply  say  that 
Mr.  Papp's  letter  confirms  my  objec- 
tion to  legislative  proscriptions  in  the 
funding  of  the  arts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  op-ed  article  from  the 
Times  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CFrom  the  New  York  Times.  Apr.  24.  19903 
I'M  A  Producch.  Not  a  Censor 

Since  October,  recipients  of  granU  from 
the  National  Endowment  for  the  Arts  have 
been  required  by  law  to  sign  a  pledge  that 
the  monies  will  not  be  used  to  produce 
works  that  contain  •depletions  of  sadomaso- 
chism, homoerotlclsm.  the  sexual  exploita- 
tion of  children  or  Individuals  engaged  In 
sex  acts  and  which,  when  taken  as  a  whole, 
do  not  have  serious  literary,  artistic,  politi- 
cal or  scientific  merit.  "  On  April  9.  Joseph 
Papp.  producer  of  the  New  York  Shake- 
speare Festival,  sent  the  following  letter  to 
John  E.  Prohnmayer.  chairman  of  the  EiJ- 
dowment. 


Dear  Mr.  1 
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Into  sharp  f( 
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regardless  of 
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With  some 
number  of  ra 
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derstandable 
ciple  when  tl 
seems  they  t 
tion  of  N.E..^ 
likelihood,  m 

I  wish  I  c( 
haps  time  w 
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doubts  that 
through  wit 
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$50,000  gran 
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UMI 


April  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


8177 


)ETECT  Sl'B- 
REGNANCY. 

ng  through 
istitutes  of 

md  screen- 
subs  t&nce 
ermine  the 
erlng   each 


testing  and 
substance 
g  a  descrip- 
administra- 
ening  tech- 

as  to  the 
ening  tech- 
use   during 

18  months 
Wis  Act.  the 
mit  to  Con- 
sults of  the 
1  (a). 

•RIATIONS.— 

■opriated  to 
0  for  fiscal 
t  fiscal  year 


jident.  the 
New  York 
leting  ex- 
n  Joseph 
lew  York 
John  E. 
he  Nation- 

»ct  on  this 
wish  to  go 
y  say  that 
my  objec- 
ons  in  the 

imous  con- 
from  the 

3RD. 

the  edlto- 
ted  in  the 

ir.  24.  1990] 

MSOR 

grants  from 
le  Arts  have 
pledge  that 

to  produce 
>f  sadomaso- 
lal  explolta- 

engaged  in 
I  as  a  whole, 
tlstlc,  poUtl- 
ril  9,  Joseph 
fork  Shake- 
tng  letter  to 
1  of  the  Eii- 


Dear  Mr.  Prohnmayer:  The  fracas  over 
the  obscenity  issue  and  N.E.A.  grants  sprang 
into  sharp  focus  upon  my  receiving  your 
letter  of  approval  in  response  to  a  New  York 
Shakespeare  Festival  application  for  $50,000 
toward  the  cost  of  our  annual  Festival 
Latino. 

Your  letter  pressed  me  to  note  that  ac- 
ceptance of  this  grant  was  predicated  on  my 
observance  of  the  restrictions  contained  in  a 
recently  passed  piece  of  legislation  affecting 
obscenity  and  N.E.A.  grant  giving. 

I  am  warned  herewith  that  if  any  of  the 
works  covered  by  the  $50,000  grant  to  Festi- 
val Latino  contained  some  aspect  of  the 
enumerated  prohibitions  (primarily  of  a 
sexual  nature)  the  Festival  may  find  itself 
in  violation  of  its  agreement  with  the 
N.E.A..  if  not  the  law  as  well.  Such  violation, 
though  not  specifically  stated,  would 
produce  some  punitive  action,  the  least  of 
which  being  a  demand  for  the  return  of  the 
grant  and  possibly  being  denied  any  further 
support  from  the  N.E.A. 

As  head  of  a  major  theatrical  institution,  I 
have  always  cherished  my  freedom,  defend- 
ing it  whenever  it  was  challenged.  My  privi- 
leged right  to  make  my  own  judgment  in 
choosing  this  over  that  and  that  over  this 
regardless  of  great  varieties  of  societal  pres- 
sure have  been  matters  of  principle,  taste 
and  artistic  standards.  To  be  asked,  after 
meeting  the  tests  of  35  years,  to  yield  to  cir- 
cumscription and  legislative  prohibitions  in 
the  most  vulnerable  and  inexplicable  area  of 
the  arts,  its  content,  is  unthinkable,  if  not 
downright  subversive. 

Even  if  I  did  submit  to  the  signing  of  what 
amounts  to  a  loyalty  oath,  how  am  I  to 
decide  what  others  consider  ol)scene?  My 
personal  views  of  what  constitutes  art  and 
morality,  may,  and  probably  do,  widely 
differ  from  those  of  the  legislators  who  con- 
ceived the  obscenity  measure.  And  must  I 
play  the  censor  too,  subject  all  plays  and 
films  from  Latin  America  to  microscopic 
scrutiny  for  some  clue  to  sexual  "aberra- 
tion"? Who  knows  where  sex  may  be  lurking 
and  in  what  disguise?  I  have  no  way  of  in- 
voking community  standards  as  some  would 
have  it.  With  what  yardstick  am  I  to  meas- 
ure the  community  standards  of  Rio  de  Ja- 
neiro? 

With  some  dismay  I  have  learned  that  a 
number  of  my  colleagues  will  accept  N.E.A. 
grants  despite  the  restrictive  clause  in  their 
agreements.  The  rationale  is  completely  un- 
derstandable: it  is  difficult  to  stand  on  prin- 
ciple when  the  need  is  so  great.  Further,  it 
seems  they  are  confident  that  reauthoriza- 
tion of  N.E.A.  funding  will  pass,  and,  in  all 
likelihood,  minus  the  restrictions. 

I  wish  I  could  share  this  optimism.  Per- 
haps time  will  prove  this  assessment  to  be 
correct.  At  the  moment,  I  have  serious 
doubts  that  reauthorization  can  make  it 
through  without  some  accommodation  to 
the  foes  of  N.E.A.  I  hope  I'm  wrong. 

Right  now,  we  need  the  $50,000  for  the 
Latin  Festival.  To  obtain  this  money,  I  am 
t)eing  asked  to  be  party  to  a  design  which,  in 
my  opinion,  is  an  abuse  of  the  fundamental 
ethic  In  artistic  endeavor.  I  have  no  desire 
to  grandstand  on  this  delicate  issue.  I  cer- 
tainly have  not  the  slightest  desire  to  push 
you  into  a  comer.  I  do  not  want  to  break 
the  law.  I  do  not  wish  to  relinquish  the 
$50,000  grant.  I  do  not  wish  to  go  through 
the  motions  of  "signing"  our  agreement 
with  the  knowledge  that  I  am  bound,  at  one 
point  or  other,  to  violate,  unwittingly,  the 
prohibition  I  promise  to  observe. 
Is  this  a  dilemma,  or  isn't  It? 


We  need  the  $50,000  for  the  Latin  Festi- 
val, but  something  in  my  mind,  my  throat 
or  my  heart  tells  me  not  to  go  along. 

What  to  do,  Mr.  Chairman?  Your  com- 
ments are  eagerly  awaited. 
Sincerely. 

Joseph  Papp. 

On  April  13,  Mr.  Prohnmayer  sent  the  fol- 
lowing reply: 

Dear  Mr.  Papp:  I  have  your  letter  of  April 
9,  1990,  and  must  admit  that  it  causes  me 
great  concern.  As  you  know,  the  law  which 
you  are  asked  to  acknowledge  was  not  one 
of  our  asking  nor  one  which  I  thought  nec- 
essary. Obscenity  was  Illegal  prior  to  that 
law,  and  of  course  is  still  Illegal  after  it.  Our 
reason  for  including  it  In  the  grant  materi- 
als was  to  assure  that  all  of  our  grantees 
were  aware  of  this  new  legislation  affecting 
fiscal  year  1990. 

With  your  record  of  35  years  of  extraordi- 
nary service  to  the  field  and  productions 
which  have  received  artistic  acclaim  from 
all  comers  of  the  world,  I  cannot  imagine 
that  you  would  run  afoul  of  this  law.  I  also 
cannot  give  you  legal  advice,  however,  and 
suggest  that  you  contact  legal  counsel  to 
discuss  your  concerns. 

I  deeply  regret  that  this  language  causes 
such  concern.  I  hope  you  will  be  able  to 
accept  the  grant;  It  is  richly  deserved. 
Sincerely, 

John  E.  Prohnmayer. 

Mr.  Papp  has  not  decided  whether  he  will 
accept  the  money. 


SOVIET  AGGRESSION  AGAINST 
LITHUANIA 

Ms.  MIKULSKI.  Mr.  President,  I  am 
disappointed  by  President  Bush's  deci- 
sion to  defer  any  sanctions  against  the 
Soviet  Union. 

I  have  watched  with  mounting  out- 
rage and  frustration  as  the  Soviet 
Union  has  put  punitive  pressure  on 
Lithuania,  embargoing  energy  and 
vital  necessities. 

In  recent  weeks  Soviet  tanks  have 
rolled  into  Vilnius.  Foreign  journalists 
have  been  expelled.  Soviet  troops  have 
occupied  Communist  Party  buildings, 
violently  arrested  Lithuanian  patriots 
who  deserted  the  army,  and  forcibly 
closed  a  printing  press,  beating  Lithiia- 
nians  who  resisted.  Moscow  has  rein- 
forced KGB  border  forces  and  in- 
creased Navy  patrols  off  the  Lithuani- 
an coast.  Now  the  Soviets  have  cut  off 
80  percent  of  Lithuania's  natural  gas 
supplies  and  100  percent  of  crude  oil 
supplies. 

Now,  I  understand  the  political  prob- 
lems Gorbachev  is  facing,  but  there  is 
still  no  justification  for  abusing  the 
Lithuanians. 

The  Soviets  have  got  to  get  a  mes- 
sage from  the  free  world:  You  cannot 
keep  your  empire  by  the  force  of  your 
guns.  No  more  Brezhnev  doctrine.  The 
peoples  of  Eastern  Europe  will  not 
stand  for  it,  and  neither  will  the 
United  States. 

And  what  has  Lithuania  done  to 
incur  such  punishment?  It  wants  to  be 
independent  once  again. 

This  desire  is  nothing  new.  Ever 
since  Lithuania  was  swallowed  up  by 
the  Soviet  Union  in  1940  through  the 


secret  and  cynical  Molotov-Ribbentrop 
Pact,  Lithuania  has  fought  for  its  in- 
dependence. 

It  has  resisted  the  suppression  of  its 
national  character  and  traditions. 

It  has  rejected  the  attempts  to  "Rus- 
sify" its  population. 

It  has  proclaimed  to  the  world  that 
it  is  a  proud  and  independent  people- 
not  just  another  province  of  the  Soviet 
Empire. 

Lithuania  led  the  way  to  freedom  in 
the  Soviet  bloc. 

With  the  support  of  the  Lithuanian- 
American  community,  the  patriots  of 
Lithuania,  and  the  other  Baltic  States, 
kept  the  spirit  of  freedom  alive  during 
the  dark  years  of  Soviet  hegemony. 

The  United  States,  to  its  credit,  has 
always  refused  to  accept  the  annex- 
ation of  Lithuania  by  the  Soviet 
Union.  Now  more  than  ever  Lithuania 
needs  our  support. 

We  Americans  have  greeted  the  rev- 
olution in  Eastern  Europe  with  loud 
cheers.  And  we  should.  To  fuUy  sup- 
port freedom  in  Europe,  we  must  now 
stand  shoulder-to-shoulder  with  Lith- 
uania at  this  critical  hour. 

As  a  Polish-American,  I  have  fol- 
lowed Poland's  rebirth  with  great 
pride  and  emotion.  I  know  what  the 
Lithuanians  are  feeling  today. 

Both  countries  have  struggled  for 
centuries  to  assert  their  unique  char- 
acter and  independence.  Both  coiui- 
tries  have  been  at  the  mercy  of  a  huge 
and  aggressive  neighbor.  Both  coun- 
tries have  felt  abandoned  by  the  rest 
of  the  world.  Both  coimtries  have  bred 
a  fierce  spirit  of  grit  and,  yes,  stub- 
bornness in  their  people. 

We  Americans  have  been  blessed 
with  peace,  freedom  and  friendly 
neighbors.  It's  hard  for  us  to  imagine 
living  under  the  thimib  of  a  foreign 
power. 

Mr.  President,  I  ask  you  to  take  a 
moment  today  to  put  yourself  in  the 
place  of  our  Lithuanian  brothers  and 
sisters.  Consider  the  immense  coiu-age 
demonstrated  by  Lithuanian  patriots 
over  the  years,  individually  and  collec- 
tively. Pretend  that  a  foreign  power 
has  banned  the  symbols  and  traditions 
we  hold  dear— the  Constitution,  the 
"Star  Spangled  Banner,"  our  many  re- 
ligions, our  heterogeneity,  our  free- 
dom to  say  whatever  we  want. 

Then  ask  yourself  what  price  you 
would  pay  to  restore  our  nations^ 
character.  And  ask  yourself  whether 
the  United  States  should  sit  on  the 
sidelines  or  stand  up  for  Lithuanian 
independence. 

Some  of  my  constituents  have  al- 
ready answered  that  question.  They 
are  raising  funds  for  relief  supplies  in 
case  the  Soviet  economic  embargo  con- 
tinues. They  will  rally  on  the  steps  of 
the  U.S.  Capitol  on  Jime  2  while  Presi- 
dent Bush  is  meeting  with  President 
Gorbachev.  They  celebrated  a  special 
mass   last   Sunday   at   St.    Alphonsus 
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Church.  They  are  meeting  in  Lithua- 
nian Hall  in  Baltimore  to  keep  abreast 
of  events  and  find  ways  to  support  the 
movement.  They  are  proposing  eco 
nomic  sanctions  against  the  Soviet 
Union. 

My  constituents  are  right.  The 
United  States  Government  has  an  ob 
ligation  to  support  the  Lithuanian 
people.  I  will  support  sanctions  against 
the  Soviets  until  they  respect  Lithua- 
nia's right  to  self-determination,  and  I 
hope  the  President  will  reconsider  yes- 
terday's decision. 

The  President  should  also  reevaluate 
the  upcoming  summit.  Should  Amer 
lea  talk  with  Gorbachev  when  Gorba 
chev  will  not  talk  to  Lithuania' 


BISHOP  SAMUEL  L.  GREEN.  JR. 

Mr.  ROBB.  Mr.  President,  tonight  in 
Newport  News.  VA.  the  Jurisdictional 
Assembly  of  the  Church  of  God  in 
Christ  is  joining  with  religious  and 
community  leaders  in  the  peninsula 
area  to  celebrate  the  career  of  one  of 
Virginia's  most  distinguished  leaders. 
Bishop  Samuel  L.  Green,  Jr. 

Tonight's  dinner  Is  in  appreciation 
of  30  years  of  inspirational  leadership 
in  service  to  God  and  the  community. 
In  addition  to  his  duties  as  1  of  12 
prelates  of  the  Church  of  God  in 
Christ,  a  denomination  of  3.5  million 
people  around  the  world,  he  serves  as 
pastor  of  2  churches:  St.  John's 
Church  of  God  in  Christ  in  Newport 
News.  and  Holiness  Tabernacle 
Church  of  God  in  Christ  half  a  SUte 
away  in  Roanoke.  He  serves  his  flock 
In  numerous  other  ways,  from  presid- 
ing over  the  National  Association  of 
Black  National  Religious  Broadcasters 
to  sitting  on  the  steering  committee  of 
the  North  American  Congress  on  the 
Holy  Spirit  and  World  Evangelization. 

Bishop  Green  has  used  his  talents  to 
improve  the  lot  of  his  community,  too. 
A  list  of  the  institutions  to  which  he 
has  given  his  time  and  effort  would  be 
extensive.  Let  me  just  cite  «i  few.  He  is 
a  life  member  of  the  NAACP,  a  past 
board  member  of  the  sickle  cell 
anemia  organization  and  of  the  New- 
port News  General  Hospital.  It  was  my 
honor  when  I  served  as  Governor  of 
Virginia  to  appoint  him  to  the  board 
of  visitors  of  his  alma  mater.  Norfolk 
State  University.  In  that  position,  as 
In  so  many  others,  he  serves  with  dig- 
nity, grace,  and  distinction. 

This  evening.  Bishop  Green's 
family— Including  his  wife  Vivian  and 
his  nine  children— his  parishioners,  his 
friends,  and  his  colleagues  are  honor- 
ing a  lifetime  of  dedication.  I  ask  my 
colleagues  to  Join  me  In  congratulating 
this  distinguished  Virginian  and  in 
wishing  him  many  more  years  of  serv- 
ice to  his  faith  and  to  the  world  at 
large. 


WE  CAN  FIGHT  THE  DRUG 
PROBLEM 

Mr  PELL.  Mr  President,  we  so 
often  read  and  hear  stories  about  the 
shocking  consequences  of  drug  abuse: 
crime,  murders,  babies  bom  with  drug 
addictions,  homelessness,  and  far  too 
many  lives  wasted.  Yet  we  rarely  hear 
about  the  success  stories.  Two  such 
success  stories  were  told  about  Rhode 
Island  this  week.  North  Providence 
High  School  and  Cranston  High 
School  West  were  each  selected  as  out- 
standing drug-free  .schools  under  the 
Secretary's  Drug-FYee  Schools  Recog- 
nition Program. 

These  awards  were  established  as 
part  of  the  Federal  Drug  Free  Schools 
and  Communities  Act.  I  was  the  prin- 
cipal author  of  this  legislation  which 
was  first  enacted  in  1986.  and  have 
been  the  principal  author  of  amend- 
ments in  1988  and  in  1990  that  have 
insured  that  the  Federal  dollar  for 
drug-free  schools  programs  reaches 
into  every  school  district. 

The  awards  announced  this  week  are 
cause  for  great  celebration.  North 
Providence  and  Cranston  West  were 
among  only  51  schools  selected  nation- 
wide for  this  recognition.  This  is  great 
news  for  Rhode  Island,  for  Rhode  Is- 
land's children  and  for  Rhode  Island's 
parents.  Two  awards  for  our  small 
State  out  of  51  awards  nationwide  is  a 
tremendous  accomplishment  for 
Rhode  Island.  But  it  is  more  than  cele- 
bratory news— it  is  indication  that  we 
have  hope  of  making  progress  in  fight- 
ing the  drug  problem. 

I  am  convinced  that  the  only  real 
way  of  making  inroads  in  our  battle 
against  drugs  is  that  of  preventing 
drug  use  before  it  starts.  Cutting  the 
supply  is  critical,  but  there  will  be  no 
real  victory  until  we  can  eradicate  the 
demand.  That  is  why  our  drug  educa- 
tion programs  are  so  important.  Early 
education  and  prevention  programs 
through  our  schools  are  the  most  pow- 
erful weapons  we  have  in  our  grasp.  It 
is  important  that  these  programs  em- 
phasize the  negative  ramifications  of 
drug  use.  They  must  teach  students 
about  how  drugs  affect  their  bodies 
ajid  ultimately  their  lives.  But  this 
kind  of  education  will  have  no  real  toe 
hold  by  itself.  It  must  be  coupled  with 
educational  programs  which  empha- 
size the  positive— through  building 
self-esteem,  or  encouraging  dedicated 
involvement  in  activities  such  as  sports 
and  clubs. 

There  is  an  ever-growing  commit- 
ment on  the  part  of  schools,  communi- 
ties, and  State  and  local  governments 
to  fight  the  drug  battle  on  school 
grounds.  Congress  has  placed  this 
fight  at  the  top  of  its  national  con- 
cerns. For  example,  the  current  Feder- 
al Drug  Free  Schools  and  Communi- 
ties Act  began  in  1986  as  a  modest  ini- 
tiative. Today,  that  program  is  the 
fourth  largest  Federal  elementary  and 
secondary  educational  assistance  pro- 


gram, providing  more  than  $2.25  mil- 
lion in  Federal  assistance  to  Rhode  Is- 
lands  schools. 

It  is  not  too  alarmist  to  recognize 
that  all  children  are  vulnerable  to  the 
terrible  dangers  of  drug  abuse  and  de- 
pendency. But  North  Providence  and 
Cranston  West  have  proved  that  this 
does  not  have  to  be  the  case.  I  am 
greatly  encouraged  by  the  progress 
reached  by  these  schools.  So  while  we 
are  overwhelmed  by  the  enormity  of 
the  problem.  I  would  urge  us  all— par- 
ents, teachers,  students,  and  all  of  us 
who  have  so  large  a  stake  in  the  fight 
against  drugs— to  take  the  time  to  cel- 
ebrate the  success  that  North  Provi- 
dence High  School  and  Cranston  High 
School  West  have  made  in  this  en- 
deavor. 


DOD  RESEARCH  POLICY 

Mr.  ROLLINGS.  Mr.  President,  on 
Friday,  April  20,  the  Department  of 
Defense  reversed  its  decades-old  policy 
of  supporting  high  technology.  By  re- 
moving a  strong  director  of  the  De- 
fense Advanced  Research  Projects 
Agency  [DARPA]  and  curtailing 
DARPAs  activities,  the  Bush  adminis- 
tration has  made  a  radical  departure 
in  national  policy  that  will  leave  the 
country  weaker. 

During  two  World  Wars  and 
through  eight  postwar  administra- 
tions, the  defense  agencies  of  this 
Nation  have  worked  to  ensure  that  the 
United  States  is  second  to  none  in  de- 
fense-related technology.  DOD  has 
supported  a  broad  range  of  technol- 
ogies that  have  not  only  given  Amer- 
ica the  most  advanced  weapons  but 
also  helped  to  create  whole  new  indus- 
tries such  as  aerospace  and  computers 
that  have  contributed  to  economic 
prosperity  as  well  as  military  strength. 

This  established  policy  rested  on  two 
fundamental  premises:  that  the  U.S. 
military  must  have  a  technological 
edge  In  order  to  offset  the  superior 
numbers  and  the  unpredictable  conti- 
gencles  our  forces  might  face,  and  that 
the  country  must  have  strong  and  reli- 
able domestic  sources  of  that  advanced 
technology. 

This  traditional  policy  has  not  been 
a  partisan  one.  The  last  administra- 
tion, like  Democratic  and  Republican 
administrations  before  It,  understood 
and  supported  the  Idea  of  a  strong  de- 
fense technology  base.  Particularly 
after  the  Toshiba  affair  showed  the 
dangers  of  lagging  behind  foreign 
sources  of  important  technology,  the 
Reagan  Defense  Department  moved  to 
strengthen  the  technology  base  fur- 
ther. The  previous  administration  par- 
ticularly recognized  that  In  today's 
world  a  nation  cannot  have  strong  de- 
fense technology  without  having 
strong  technology  In  general.  Many  of 
the  key  Innovations  that  the  military 
needs  now  come  from  the  commercial 
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sector.  The  Reagan  Defense  Depart- 
ment did  not  assume  responsibility  for 
the  entire  U.S.  civUlan  technology 
base,  nor  should  it  have.  But  in  those 
selected  technical  areas  where  DOD 
has  become  very  reliant  on  civilian 
technology,  these  officials  did  support 
fundamental  engineering  research. 
Largely  through  DARPA.  and  with 
strong  congressional  support,  these  of- 
ficials created  Sematech  and  boosted 
investment  in  critical  dual-use  technol- 
ogies such  as  high-definition  displays. 

UntU  last  Friday.  DARPA  continued 
this  policy  inherited  from  the  Reagan 
administration.  But  last  Friday,  the 
Deputy  Secretary  of  Defense  fired  Dr. 
Craig  Fields  as  head  of  DARPA,  ap- 
parently because  of  his  continued  sup- 
port for  research  into  dual-use  tech- 
nologies such  as  high-definition  dis- 
plays. The  Bush  administration  has 
apparently  decided  it  no  longer  wants 
to  foster  U.S.  technological  leadership, 
opting  instead  to  buy  its  high-defini- 
tion displays  and  other  advanced  tech- 
nology from  foreign  sources.  Recent 
history  has  taught  us  to  be  wary  about 
dependence  on  foreign  sources.  But 
that  lesson  Is  now  being  ignored. 
Moreover,  now  our  Government  ap- 
parently will  use  taxpayer  defense  dol- 
lars to  strengthen  major  economic 
competitors. 

I  strongly  object  to  this  fimdamental 
change  in  American  defense  policy.  I 
object  to  the  retreat  from  our  long- 
standing principle  of  maintaining 
strong  U.S.  technological  leadership.  I 
object  to  a  policy  shift  which  will 
leave  this  country  weaker. 

Unfortunately,  however,  the  prob- 
lem goes  even  deeper.  Firing  the  head 
of  DARPA  is  part  of  a  Bush  adminis- 
tration pattern.  This  crowd  has  slowly 
beerun  to  show  an  interest  in  civilian 
technology  needs,  but  their  overall 
preference  is  still  to  do  little  or  noth- 
ing even  In  the  face  of  large,  sustained 
efforts  by  the  Japanese  and  Europe- 
ans to  target  the  key  technologies  and 
industries  of  the  future.  Government- 
industry  cooperation  in  Japan  is  beat- 
ing the  pants  off  of  us,  but  many  of 
President  Bush's  economic  and  mili- 
tary advisers  ignore  that  success.  They 
prefer  their  economic  world  of  make- 
believe,  believing,  in  the  face  of  con- 
trary evidence,  that  nations  can 
remain  technologically  and  industrial- 
ly strong  without  any  government  in- 
volvement. DOD's  own  reports  now 
show  that  the  United  States  Is  losing 
ground  in  a  wide  range  of  fundamental 
technologies,  but  I  see  UtUe  White 
House  concern  for  the  effects  that  this 
loss  will  have  for  American  companies. 
American  jobs,  American  wealth,  and 
American  national  security. 

President  Bush  has  now  been  In 
office  for  15  months.  His  administra- 
tion has  had  time  to  fill  major  posts, 
study  major  Issues,  and  formulate 
policy.  If  the  President  and  his  senior 
economic  and  defense  advisers  indeed 


care  at  all  about  the  long-term  techno- 
logical, military.  and  economic 
strength  of  the  Nation,  so  far  they  not 
shown  that  concern.  They  certainly 
have  not  shown  any  commitment  to 
reverse  our  decline,  nor  have  they  pre- 
sented a  concrete  policy  to  improve 
the  situation.  Now.  in  fact,  they  have 
taken  a  major  step  backward  with  this 
decision  at  DARPA.  The  whole  busi- 
ness is  a  sorry  commentary  on  Govern- 
ment leadership. 

Mr.  President,  through  resolute  vigi- 
lance and  action  the  United  States  has 
won  the  cold  war.  But  it  is  now  losing 
the  economic  war.  the  global  contest 
to  determine  which  countries  will  con- 
trol the  technologies,  industries, 
wealth,  and  military  capabilities  of  the 
future.  As  early  as  the  19th  century. 
Japanese  leaders  spoke  of  the  "peace- 
time war."  and  they  have  waged  it 
with  impressive  skill  and  diligence. 
Today,  they  are  winning  the  economic 
contest,  and  we  are  losing.  Our  Gov- 
ernment, though,  pretends  that  we  are 
not  even  In  a  race. 

Mr.  President,  I  do  not  want  to  bash 
Japan;  I  want  to  compete  with  Japan. 
I  do  want  to  bash  Washington.  The 
country  is  ready  to  roll  up  its  sleeves 
and  get  to  work,  not  surrender  without 
a  fight.  Oiu-  business  leaders,  our  sci- 
entists and  engineers,  and  our  military 
leaders  are  aU  willing  to  work  hard  to 
restore  U.S.  technological  leadership 
and  the  pride  and  national  strength 
that  this  leadership  will  bring.  But 
without  any  show,  of  interest  or  politi- 
cal leadership  from  the  executive 
branch,  this  country  will  continue  to 
decline.  Unfortunately,  the  Bush 
White  House  is  more  concerned  about 
opposing  government  than  in  compet- 
ing with  Japan  and  Europe. 

Firing  Craig  Fields  will  please  ideo- 
logues in  the  White  House  and  cer- 
tainly will  bring  some  rejoicing  in  for- 
eign capitals.  But  this  step  can  bring 
only  sadness  to  Americans  who  care 
about  the  future  of  their  country. 


the  military  complex.  I  would  urge  the 
administration  to  consider  credit  to 
Lithuania,  credit  for  purchasing 
energy  or  other  Items  that  have  been 
curtailed  or  embargoed  by  the  Soviet 
Union  to  Lithuania. 

Likewise.  I  would  encourage  the 
President  to  publicly  encourage  our 
friends  and  allies  to  help  alleviate  the 
situation,  the  shortages  that  wiU  occur 
in  Lithuania.  Maybe  that  Is  encourag- 
ing our  friends  in  Germany;  maybe  it 
is  encouraging  our  friends  in  Norway, 
Sweden,  and  others  to  help  supply 
some  of  the  resources  which  will  be 
curtailed  to  the  Lithuanian  people. 

I  think  it  is  vitally  impwrtant  that 
we  stand  for  freedom,  and  that  we  ac- 
knowledge the  valiant  and  courageous 
attempt  by  the  Lithuanian  people  as 
they  strive  for  independence. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LITHUANIA 


Mr.  NICKLES.  Mr.  President.  I  have 
heard  several  of  my  colleagues  in  the 
last  couple  of  days  make  comments 
concerning  Lithuania,  and  maybe  ex- 
pressing some  concern  over  the  lack  of 
action  or  strong  enough  action  by  our 
administration  and  by  our  Govern- 
ment. 

I  would  like  to  encourage  the  Presi- 
dent to  be— I  guess  I  would  use  the 
term— "more  forceful"  in  his  public 
announcements  dealing  with  Lithua- 
nia. I  would  encourage  him  to  make 
some  sanctions,  maybe  limited  sanc- 
tions, and  maybe  that  would  deal  with 
suspension  of  trade  talks  with  the 
Soviet  Union.  Maybe  it  would  deal 
with  temporarily  denying  exporting 
certain  goods  to  the  Soviet  Union,  par- 
ticxilarly  high  technology  items,  cer- 
tainly any  items  that  might  be  used  in 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  for 
the  Information  of  Senators,  we  are 
stiU  working,  attempting  to  obtain  ap- 
proval to  proceed  to  the  supplemental 
appropriations  bUl  today.  I  expect 
that  we  will  be  in  a  position  to  know 
finally  whether  we  will  be  able  to  go  to 
it  today  or  not.  As  I  indicated  earlier, 
that  requires  consent.  I  hope  we  will 
be  able  to  get  to  it.  I  would  like  to  act 
on  it  as  promptly  as  possible.  We 
should  know  shortly. 

Accordingly.  Mr.  President,  I  ask 
that  there  be  a  period  for  morning 
business  until  the  hour  of  4:15  p.m. 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  in- 
quiry of  the  Chair.  We  are  in  morning 
business  for  statements,  are  we  not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 
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CAPITAL  PUNISHMENT 

Mr.  HATFIELD.  Mr.  President,  very 
soon  the  Senate  will  be  considerinK 
whether  to  impose  the  death  penalty 
for  a  broad  range  of  Federal  cr-mes 

Some  of  my  ^oikagues  and  I  plan  to 
oppose  Thus  legislation,  and  we 
thought  ;t  would  be  useful,  pnor  to 
floor  consideration,  to  pomt  out  .some 
of  the  weaknesses  of  the  argument.^ 
for  those  who  support  capital  punish 
ment. 

Take,  for  example,  the  tired  old  ar 
gument  that  the  death  penalty  is  a  de 
terrent.  Look  at  the  FBI's  latest  crimf 
statistics.  In  1987.  the  average  murder 
rate  per  100.000  people  of  the  37 
States  with  the  death  penalty  wa.s 
694 

Let  me  repeat  that.  Those  37  States 
with  the  death  penalty  have  an  aver 
age  per  100.000  of  6.94  murders,  while 
the  average  .murder  rate  :n  the  13 
States  without  'he  death  penalty,  per 
100  000.  was  5  1.  That  is  5  1  against 
6.94.  almost  7 

In  1988.  th*'  murder  rate  m  States 
with  capital  punishment  rose  to  7  06. 
but  in  those  States  without  'he  death 
penalty,  it  dropped  to  4,72. 

The  facus  are  clear.  The  statistics 
are  there,  unchallengeable,  offered  by 
our  own  FBI.  -.hat  '^apital  punishment 
is  not  a  deterrent.  In  fact,  people 
living  m  States  with  ine  death  penalty 
are  more  likei;.  'c  be  murdered,  by  the 
statistics  of  the  F^I. 

When  my  colleagues  who  are  m 
favor  of  capital  punishment  trot  out 
this  old  argument  that  thf  death  pen- 
alty deters  '.  loien:  crime  I  hope  they 
will  keep  these  statistics  in  mind,  and  I 
hope  thf-y  will  iook  at  thei'  own  States 
to  see  wnether  or  not  thev  can  speak 
with  accurao  a->  to  their  prooosal  that 
•he  death  penalty  is  a  deterrt  nt. 

Th'-re  ar^^  37  States  and  probably, 
according  to  at  least  the  past  record  of 
the  debace  on  this  floor,  most  of  the 
advocates  come  from  tnose  States.  I 
hope  they  will  then  explain  to  the 
Senate  why  they  are  advocating  the 
death  penaltv  a.s  a  deterrent,  when 
their  owti  Statt-  statistics  do  not  bear 
them  out  or  provide  them  with  'he  un- 
uerg-.rding  jf  accurate  aata. 

M.-  Presiden'.  Ae  are  going  to  have 
a  series  of  these  minutes  or.  the  ques- 
tion of  the  death  penalty  from  time  to 
time  in  antic.pation  of  that  meeting 
ind  major  debate  in  this  session.  I  am 
very  happy  'o  lead  :t  off  We  are  very 
happy  to  have  the  siipport  of  the 
ACLU  and  other  groups  who  nave 
great  l-'gai  expertise  and  who  are  pro- 
viding a  great  amount  of  data  to  argu«- 
m  opposition  to  the  imposition  of  the 
death  penalty. 
Mr  President.  I  yield  me  floor 
The  PRESIDING  OFPTCER  The 
Senator  from.  Vermont  [Mr  Leahy]  is 
recognized. 

Mr  LEAHY   Mr  President.  I  wish  to 
commend    -ny    good   and   dear   friend 


from  Oregon.  Senator  H.^tfield.  on  hLS 
comments. 

I  am  one  of  the  few  Members  of  the 
L' S.  Senate  who  has  prosecuted 
.Tiurder  case.s.  investigated  murder 
cases,  tried  murder  cases.  In  a  couple 
of  ii-LStances.  I  have  even  been  the 
target  of  those  who  eventually  were 
prosecuted 

The  'eai  deterrent  to  crime  is  the 
inderstanding  that  one  will  be  caught 
and  prosecuted.  The  death  penalty  is 
not  a  deterrent.  :t  is  the  fact  that 
criminals  mav  ^et  caught  that  is  a  de 
vrrent. 

My  State  of  Vermont  has  the  lowest 
murder  rate  per  capita  of  any  State  in 
the  Union,  and  it  also  does  not  have  a 
death  penalty,  which  goes  to  the 
thesis  of  the  Senator  from  Oregon. 

Too  often  we  look  for  a  simplistic 
way  out  of  these  issues.  Too  often  we 
ask  ourselves.  "When  are  we  going  to 
stop  crime'"  Nobody  is  in  favor  of 
crime  We  are  all  opposed  to  crime.  We 
are  all  trying  to  stop  the  drug  traffic. 
We  are  all  opposed  to  it.  But  we  look 
for  quick,  easy  answers  and  solutiorts. 
If  there  were  a  quick,  easy  solution,  we 
would  not  have  a  problem  with  drugs. 
murder,  or  crime,  because  we  -Aould 
have  used  the  quick,  easy  solution. 
There  is  none. 

There  is  good  law  enforcement. 
There  are  well-trained  police  officers 
and  adequate  courts  and  correctional 
facilities.  And  therf  is  also  good  educa- 
cion,  from  'he  time  .someone  first  goes 
into  grade  school  all  the  way  up 
There  are  the  effort,s  to  hold  families 
together  ai:d  to  have  a  decent  family 
life  with  the  proper  respect  and  re- 
sponsibility and  the  proper  attitudes 
of  parenus  and  children,  and  vice 
versa.  There  is  the  community  infra 
striicture  itself  that  encourages  a 
moral  upbringing. 

There  are  a  lot  of  other  things  nec- 
essary to  fight  crime.  There  are  effcrt.s 
to  eradicate  the  driving  poverty  tha' 
will  bring  some  to  say.  Let  us  go  in  to 
the  sale  of  drugs,  and  then  we  can 
have  that  car  we  could  never  own  oth- 
erwise, or  those  clothes,  or  dozens  of 
pairs  of  high-priced  sneakers." 

Mr  President,  these  are  all  issues 
that  na-. e  'o  be  addressed  in  myriad 
ways,  from  law  enforcement  to  educa- 
tion, to  corrections,  to  prosecution,  to 
the  family,  to  providing  jobs,  to  health 
'-are.  to  a  whole  host  of  other  things. 

3ut  It  has  been  often  said,  and  I 
forget  who  first  said  it,  "For  every 
problem  there  is  a  solution  that  is 
caay.  .simple  and  usually  wrong,"  or 
something  to  that  effect.  The  death 
penalty  Is  an  easy,  simple  and  wrong 
solution  to  crime.  That  is  why  I  could 
not  hear  the  Senator  from  Oregon 
speak  about  the  death  pen?'»y  without 
commenting,  although.  I  have  found 
;n  my  16  years  here  that,  when  the 
Senator  from  Oregon  speaks.  I  usually 
listen. 
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THE  DIRE  EMERGENCY  SUPPLE- 
MENTAL APPROPRIATIONS 
BILL 

Mr  LEAHY.  Mr.  President,  the  dis- 
tinguished majority  leader  was  just  on 
the  floor,  saying  that  he  was  going  to 
once  again  seek  unanimous  consent,  as 
I  understand  it.  to  go  to  the  dire  emer- 
gency supplemental.  I  hope  that  that 
consent  is  sriven  to  him.  I  understand 
that  our  friends  on  the  Republican 
side  now  object  to  <oing  forward  with 
the  supplemental.  I  think  that  is  a 
mistake.  We  have  worked  hard  to  get 
thus  supplemental  up.  Yesterday— it 
was  really  sort  of  an  extraordinary 
nour  — the  Appropriations  Committee 
met  under  the  distinguished  leader- 
ship of  Senator  Byrd  at  5  o'clock.  I 
think  by  7  o'clock  we  had  gone 
through  all  of  that. 

I  can  address  myself  to  only  one 
part.  I  am  the  chairman  of  the  For- 
eign Operations  Subcommittee.  The 
President  of  the  United  States  has 
said  that  ne  wanted  foreign  aid  for 
Nicaragua  in  tim.e  for  today's  inaugu- 
ral of  Mrs.  Chamorro  and  he  wants 
foreign  aid  for  Panama  for  next  week's 
visit  of  President  Endara.  There  's 
money  (or  foreign  aid  for  Panama. 
There  is  money  for  foreign  aid  for 
Nicaragua  m  that  bill. 

Some  may  agree  or  disagree  with  the 
amount-s,  maybe  there  will  be  amend- 
ments to  change  those  amounts,  but 
those  are  .ssues  that  we  will  wait  and 
see.  But  the  fact  is  we  all  know  that 
once  that  supplemental  bill  passes, 
there  will  be  money  m  some  amount 
for  Nicaragua,  there  will  be  money  in 
some  amount  for  Panama. 

I  support  aid  for  Nicaragua.  I  sup- 
port aid  fo.'-  Panama.  I  think  the  ma- 
jority of  Senators  .support  aid  for 
Nicaragua  and  Panama.  But  the  fact  is 
•r.at  tne  President  of  the  United 
States  cannot  tea  either  Nicaragua  or 
Panama  for  sure  they  are  getting  aid 
until  this  bill  psusses. 

The  Democrats  have  made  it  very 
clear  they  are  ready  to  go  forward 
with  the  supplemental  appropriations. 
and  1  hope  that  whoever  is  delaying  it 
on  the  other  side  will  change  nis  mind 
because  I  thmk  that  President  Bush  is 
'•orrect  m  seeking  aid.  I  have  had  some 
difference  with  him  on  the  amount, 
but  he  is  correct  m  seeking  aid  for 
Nicaragua,  He  is  correct  in  seeking  aid 
for  Panama,  and  we  ought  to  be  pre- 
pared to  move  forward.  On  this  side  oi 
the  aisie  we  are.  The  distinguished  ma- 
jority leader  has  said  he  wishes  to 
bring  the  bill  up.  and  I  hope  he  can. 

Now,  having  said  that,  .et  us  .see 
where  we  are.  V/e  know  that  even  once 
this  bill  IS  passed  it  takes  a  certain 
amount  of  time  'c  :<o  to  conference 
with  the  other  body  and  »o  bring  'hat 
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piece  of  legrislation  back.  Are  we  going 
to  say.  having  sent  a  high-level  delega- 
tion to  Nicaragua  today,  the  check 
continues  to  be  In  the  mail?  Actually 
the  check  has  not  even  come  out  of 
the  checkbook.  Are  we  going  to  say, 
when  President  Endara  comes  up  next 
week,  we  want  to  get  it  there  for  you. 
but  one  or  two  Members  are  objecting 
to  the  aid  package  even  coming  up? 

Let  us  bring  it  up.  let  us  vote  it  up  or 
vote  it  down.  If  anybody  does  not  want 
the  aid,  they  can  vote  against  it.  Or 
they  can  vote  for  it  if  they  want  it. 
But  either  way,  let  us  do  it  and  get 
this  matter  resolved. 

As  I  said  before,  I  support  aid  to 
Nicaragua.  I  support  aid  to  Panama. 
But  I  would  like  to  have  done  it  in  dif- 
ferent amounts  at  a  different  rate. 
E^ventually  it  would  involve  the  same 
amoimt.  but  do  it  in  a  way  they  could 
absorb  it.  That  is  a  decision  that  can 
be  made  by  majority  vote.  The  majori- 
ty vote  in  the  Senate  would  determine 
what  the  Senate's  position  is  on  the 
aid.  just  as  in  the  other  body  it  will  de- 
termine that,  and  then  the  committee 
of  conference  will  decide  the  issue.  But 
nothing  can  happen  imtil  we  bring  it 

up. 

Mr.  President.  I  was  supposed  to  go 
to  the  inaugural  of  Mrs.  Chamorro 
today.  I  told  the  Vice  President  yester- 
day I  regretted  not  going  with  him.  I 
thought  it  was  more  important  to  be 
here  on  the  floor  to  move  this  foreign 
aid  package  forth.  He  agreed.  So  I 
stayed  to  do  it.  We  are  here:  we  are 
prepared.  I  am  prepared  certainly  to 
go  forward  on  my  part.  The  majority 
leader  said  he  is  ready  to  bring  the  bill 
forward.  'We  ought  to  do  it. 

I  might  say  in  that  regard,  Mr.  Presi- 
dent, that  I  commend  President  Bush 
for  sending  Vice  President  Qdayue 
down  there  to  lead  the  delegation.  I 
think  it  is  a  mark  of  respect  to  Nicara- 
gua. I  would  have  been  proud  to  have 
been  there  with  my  friend  the  Vice 
President  at  that  inaugural.  I  know  he 
will  represent  the  United  States  very 
well  and  in  the  highest  traditions  at 
that  inaugural.  But,  in  the  meantime, 
those  of  us  who  stayed  to  get  the  meat 
of  the  administration's  foreign  aid 
package  through  ought  to  be  allowed 
to  go  forward  with  it. 

I  state  somewhat  the  obvious.  Mr. 
President,  but  I  hope  that  Senators 
will  join  with  the  distinguished  major- 
ity leader  when  he  seeks  to  bring  this 
blU  up.  I  certainly  wlU.  I  understand 
that  every  single  Seruitor  on  the 
Democratic  side  of  the  aisle  is  ready  to 
take  this  bill  up  so  that  we  can  vote  up 
or  down  on  the  President's  proposal. 
Mr.  President,  I  suggest  the  absence 

ofaquonun.  

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  NEW  BEGINNING  IN 
NICARAGUA 

Mr.  DOLE.  Mr.  President,  today 
marks  a  new  beginning  in  Nicaragua. 
Just  an  hour  or  so  ago,  the  inaugura- 
tion ceremony  for  Violeta  Chamorro— 
Nicaragua's  first  democratically  elect- 
ed President— did  begin. 

It  is  a  day  for  celebration.  A  pro- 
tracted and  bloody  war  is  over.  Daniel 
Ortega  goes  into  a  long-overdue  retire- 
ment from  office— to  assume  the  role 
of,  hopefully,  constructive  opposition. 
And  a  government  reflecting  the  will. 
and  pursuing  the  interests,  of  the  Nic- 
araguan  people  finally  will  have  power 
in  Nicaragua. 

Mrs.  Chamorro.  her  U.N.O.  col- 
leagues, and  most  of  all  the  people  of 
Nicaragua— they  have  earned  their 
celebration  today,  through  courage 
and  hard  work. 

We  in  the  United  States  also  have 
reason  to  have  oiu-  own  small  celebra- 
tion. After  years  of  divisive  debate, 
partisanship  and— all  too  often— policy 
paralysis,  the  President  and  the  Con- 
gress over  the  past  year  have  forged  a 
common  front  and  an  effective  policy 
toward  Nicaragua. 

Our  long  support  for  the  freedom 
fighters,   and   our   joint   endeavor   of 
these  past  months,  have  paid  off.  Nica- 
raguans   struggling   and   working   to- 
gether won  their  own  victory— but  we 
helped,  and  we  can  be  proud  that  we 
did. 
So,  today,  we  join  in  celebrating,  too. 
Tomorrow,  the  hard  work  begins. 
As  tough  as  Nicaragua's  long  strug- 
gle  for   freedom   has   been,   without 
doubt  the  task  of  governing  will  be 
tougher  still. 

Years  of  war  and  Sandlnista  mis- 
management have  left  Nicaragua's  so- 
ciety in  shambles,  its  physical  infra- 
structure in  niins,  and  its  economy 
"belly  up." 

Thousands  of  freedom  fighters  will 
be  returning  to  Nicaragua,  looking  for 
homes  and  jobs. 

Daniel  Ortega  will  turn  over  the 
Presidency  to  Mrs.  Chamorro.  But  it  is 
still  not  certain  that  the  Sandinistas 
will  turn  over  all  power  to  the  Cha- 
morro government.  Nor  can  we  be  sure 
that  the  Sandinistas  will  refrain  from 
trying  to  sabotage  the  policies  and 
programs  of  the  new  government. 

In  stun,  the  first  months  of  Mrs. 
Chamorro's  Presidency  are  almost 
sure  to  be  a  time  of  crisis  and  chal- 
lenge—and perhaps  even  confronta- 
tion. 

She  has  proven  herself  a  leader  of 
courage,  dedication  and  skUl.  She  wUl 
need  all  of  those  qualities  in  the  days 
ahead. 


And  she  will  also  need  our  help. 
I   commend   the   President   for  his 
prompt    action    in    sending    over    $2 
mUlion  in  urgently  needed  medical  as- 
sistance. 

I  am  also  very  pleased  that  the  Ap- 
propriations Committee  yesterday  re- 
ported out  the  supplemental  appro- 
priations bill,  with  the  President's  re- 
quested $300  million  in  aid  for  Nicara- 
gua intact.  As  the  Senate  knows,  there 
have  been  rumblings  over  the  past 
weeks  about  cutting  aid  to  Nicaragua. 
Happily,  no  such  effort  was  made 
during  markup,  and  I  am  hopeful  no 
effort  will  t)e  made  on  the  floor. 

And  more  aid  will  be  needed.  We 
should  face  up  to  that  fact. 

We  have  a  responsibility  to  be  as 
helpful  as  we  can.  In  light  of  our  own 
deep  Involvement  In  Nicaragua  in 
recent  years.  More  important,  it  is  in 
our  Interest  to  help— to  foster  the  kind 
of  stable  democracy  in  Nicaragua  that 
will  contribute  directly  to  our  security 
interests  in  this  hemisphere. 

All  of  that,  of  course,  underscores 
again  the  urgency  of  addressing  the 
bottom-line  problem:  How  do  we  find 
the  resources  to  meet  the  foreign  aid 
needs  of  the  emerging  democracies? 
Whether  we  do  that  in  part  through 
the  so-called  Dole  plan  to  shave  ear- 
marks and  reallocate  the  resulting 
fimds.  or  through  even  ftirther  tap- 
ping of  the  Defense  budget,  or  in 
other  ways— It  is  an  issue  that  must  be 
addressed,  and  soon. 

In  the  longer  nm,  though,  what  is 
needed  most  is  not  aid— but  sensible, 
free  market  economic  policies,  and  a 
dramatic  increase  in  Investment  and 
trade. 

Our  aid  can  help  Mrs.  Chamorro 
"jirnip  start"  her  economy.  But  only 
by  scrapping  Sandlnista  socialism,  re- 
lying on  the  drive  and  skills  of  Nicara- 
gua's small  but  active  entrepreneurial 
community.  Inviting  foreign  Invest- 
ment, and  stimulating  two-way  trade, 
will  the  coimtry  achieve  real,  sustain- 
able prosperity. 

I  hope,  and  believe,  that  it  is  Mrs. 
Chamorro's  intention  to  piu^ue  just 
that  strategy.  I  l)elleve,  if  she  does,  she 
wUl  find  great  support  from  this  coun- 
try—from the  President  and  the  Con- 
gress. 

Mr.  President,  this  is  a  great  day  for 
Mrs.  Chamorro,  for  Nicaragua,  and  for 
freedom. 

Our  warmest  congratulations  and 
best  wishes  go  to  Mrs.  Chamorro,  and 
to  all  the  people  of  her  great  country. 
It  is  a  new  day  for  them,  and  for 
United  States-Nlcaraguan  relations;  a 
day  to  celebrate.  And  a  day  to  start 
preparing  for  the  hard  work  and  the 
challenges  that  lie  ahead. 
Mr.  President,  I  suggest  the  absence 

of  a  quonun.  

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  clerk  will  call  the 
roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  1 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICEF     With 
out  objection,  it  is  so  ordered. 


COURT  IMPOSED  TAXES 

Mr.  DANPORTH.  Mr.  President.  1 
week  ago  today,  the  U.S.  Supreme 
Court  decided  the  case  of  Missouri 
versus  Jenkins.  That  case  involved  a 
school  desegregation  order  by  the 
judge  of  the  Federal  District  Court  for 
the  Western  District  of  Missouri. 

The  district  court  judge  in  trying  to 
carry  out  school  desegregation  decided 
to  create  in  the  Kansas  City.  MO. 
school  district  a  magnet  school  system, 
his  theory  being  that  he  wanted  to 
have  such  a  standard  of  excellence  in 
that  school  district  that  it  would  be  a 
magnet  to  draw  people  from  the  sur 
rounding  area.  Therefore,  he  deter- 
mined that  the  Kansas  City  School 
District  should  have  a  very  elaborate 
system  of  upgrading,  including,  among 
other  things,  the  installation  of  a 
planetarium,  the  creation  of  a  model 
U.N.  General  Assembly  together  with 
wiring  for  simultaneous  translation,  a 
25-acre  farm,  and  the  like;  all  of  this 
being  very  expensive. 

The  judge  then  ordered  the  imposi- 
tion of  a  tax  on  the  people  of  the 
Kansas  City,  MO.  School  District  to 
sustain  this  elaborate  system.  The  Su- 
preme Court  of  the  United  States  held 
that  although  the  court  should  not 
have  imposed  a  tax  directly,  as  a 
matter,  as  the  court  said,  of  comity, 
the  court  could  direct  that  local  offi- 
cials impose  the  tax  notwithstanding 
prohibitions  of  State  law. 

Two  days  after  the  Supreme  Court 
decided  the  case  of  Missouri  versus 
Jenkins,  I,  along  with  Senator  Bond 
and  others,  introduced  in  the  Senate  a 
constitutional  amendment  resolution 
The  thrust  of  that  resolution  would  be 
to  provide  that  courts.  Federal  courts, 
do  not  have  the  power  to  direct  the 
imposition  of  taxes. 

Mr.  President.  I  want  to  assure  the 
Senate,  and  indeed  the  people  of  this 
country,  that  introducing  a  constitu 
tional  amendment  resolution  2  days 
after  the  Supreme  Court  speaks  is  not 
a  signal  of  precipitous  action  on  my 
part.  In  fact,  the  issue  that  was  raised 
by  the  Supreme  Court  on  Wednesday 
was  more  than  just  2  days  old  at  the 
time  that  the  constitutional  amend- 
ment was  introduced. 

The  issue  goes  way  back,  not  only  to 
our  own  Constitution,  but  well  into 
the  roots  of  American  democracy  and 
of  the  British  system  of  democracy 
from  which  our  own  system  springs. 

Every  schoolchild  realizes  and  is 
taught  at  about  second  or  third  grade 
that  the  fundamental  premise  of 
American  democracy  is.  "no  taxation 


without  representation. '■  We  are 
taught  that  as  the  standard  of  Ameri- 
can democracy.  If  the  American 
people  are  to  be  taxed,  they  are  to  be 
taxed  only  by  those  who  are  elected.  If 
they  are  taxed,  the  American  people 
should  be  able  to  reelect  or  throw  out 
of  office  those  who  imposed  the  tax. 
That  is  fundamental. 

Our  own  American  Revolution  was 
fought  over  that  concept.  All  of  us 
were  taught  when  we  were  school-chil- 
dren about  the  Stamp  Act.  All  of  us 
were  taught  about  the  Boston  Tea 
Party.  All  of  us  were  taught  as  little 
children  that  Parliament,  located 
across  the  sea.  should  not  have  been 
allowed  and  was  not  allowed  by  our 
forebears  to  impose  taxes  on  people  on 
these  shores. 

The  power  to  tax  was  one  that  had 
to  be  controlled  ultimately  by  the 
people  so  the  people  could  vote  for  or 
against  those  who  imposed  the  taxes. 
That  is  fundamental  to  American  de- 
mocracy. 

So  when  the  Supreme  Court  of  the 
United  States  decides  that  a  Federal 
district  judge  can  direct  the  imposition 
of  taxes,  the  Supreme  Court  is  turning 
on  Its  head  one  of  the  most  basic 
premises  that  we  hold  in  this  country. 
Federal  judges  are  not  elected  by 
anyone.  Federal  judges  are  appointed. 
The  Federal  judiciary  is  created  to  be 
outside  of  the  daily  pressures  of  the 
electorate.  They  .serve  for  life,  and 
under  the  Constitution  their  .salaries 
carmot  be  reduced. 

The  taxing  scheme,  by  contrast,  is 
one  which  is  entrusted  in  the  first  in- 
stance in  the  House  of  Representa- 
tives. Why  the  House  of  Representa- 
tives? Because  the  House  of  Repre- 
.sentatives  is  that  body  of  the  Congress 
which  is  closest  to  the  people.  That 
certainly  was  the  case  before  1913 
when  we  first  had  direct  elections  of 
the  Senate.  The  House  of  Representa- 
tives was  the  only  directly  elected 
body  of  Congress  and  it  had  the  power 
and  still  does  to  initiate  all  tax  legisla- 
tion. 

Taxes  cannot  be  initiated  in  the 
Senate.  We  are  thought  to  be  too 
remote.  It  is  deeply  rooted  into  our 
constitutional  scheme  of  things  that 
the  people  have  the  last  word  in  mat- 
ters of  taxation.  But  the  Supreme 
Court  has  taken  this  expression  of 
American  democracy.  "No  taxation 
without  representation,  '  and  trans- 
formed it  into  little  more  than  a 
quaint  relic  of  our  past,  something 
that  went  out  with  powdered  wigs  and 
hoop  skirts  and  horses  and  buggies. 

So  Senator  Bond  and  I  have  intro- 
duced a  constitutional  amendment  to 
restate  what  we  believe  the  Constitu- 
tion said  in  the  first  place.  Federal 
judges  do  not  have  the  power  to  raise 
the  taxes  of  the  people  of  this  coun- 
try, directly  or  indirectly:  and  there  is 
no  difference.  Mr.  President,  whether 
they  do  it  directly  or  indirectly.  There 


is  no  practical  difference  between  rais- 
ing it  yourself  and  telling  somebody 
else  to  raise  it  for  you.  The  effect  is 
the  same. 

It  is  not  a  judicial  power  and  it  has 
nothing  to  do  with  the  school  desegre- 
gation case.  It  has  nothing  to  do  with 
whether  or  not  any  of  us  feel  it  is  a 
good  or  bad  idea  for  a  school  district 
to  have  a  planetarium  or  a  U.N.  Gen- 
eral Assembly  room  wired  for  simulta- 
neous translation.  Even  if  we  assimied 
that  that  was  a  good,  it  must  be,  under 
our  Constitution,  a  good  that  is 
beyond  the  reach  of  the  courts. 

(Mr.  DeCONCINI  assumed  the 
chair.) 

Mr.  DANFORTH.  Mr.  President, 
people  have  said,  how  then  can  the 
court  enforce  a  desegregation  order  if 
it  cannot  order  the  increase  in  taxes? 
Since  1954,  when  the  Supreme  Court 
decided  Brown  versus  Board  of  Educa- 
tion, the  Supreme  Court  has  been  en- 
tering orders  relating  to  school  dese- 
gregatoin  and  it  has  been  doing  that 
without  purporting  to  increase  the 
taxes  of  the  American  people. 

It  is  not  the  power  to  remedy  a  con- 
stitutional defect  that  is  beyond  the 
reach  of  the  Court,  but  it  is  the 
method  of  imposing  taxes  that  must 
be  beyond  the  reach  of  the  Court. 

This  is  an  issue  that  goes  way  back 
to  the  eve  of  the  English  Civil  War,  in 
the  1620s.  Parliament  petitioned  the 
king  to  state  the  basic  limits  of  the 
power  of  the  king.  One  thing  that  Par- 
liament said  in  th^  Petition  of  Right 
was,  "No  person  can  be  called  upon  for 
taxes  except  through  common  consent 
in  Parliament."  The  year  was  1628. 
and  the  Parliament  said  that  the  king 
did  not  have  the  power  to  raise  taxes. 
Parliament  only  could  do  that.  That 
was  the  heritage  that  then  came  over 
to  these  shores.  That  was  what  was  in 
the  minds  of  our  people,  even  before 
our  Constitution  was  formed.  That 
was  what  was  in  the  minds  of  our 
people  when  they  tossed  the  tea  in  the 
Boston  Harbor.  We  are  not  going  to  be 
taxed  by  people  we  cannot  vote  for. 
But  the  Supreme  Court.  Mr.  Presi- 
dent, does  not  agree. 

In  the  Federalist  Papers,  where  the 
premises  of  the  Constitution  were  ex- 
plained, Madison  wrote  in  Federalist 
No.  48:  "The  legislative  department 
alone  has  access  to  the  pockets  of  the 
people."  The  legislative  department 
alone,  said  Madison,  has  access  to  the 
pockets  of  the  people.  That  was  what 
we  assumed  until  the  Supreme  Court 
decided  Missouri  versus  Jenkins  1 
week  ago  today. 

Hamilton,  in  Federalist  No.  33,  spe- 
cifically said,  first  of  all.  that  the 
power  of  taxation  is  most  important 
aimong  the  authorities  proposed  to  be 
conferred  upon  the  Union.  Then  Ham- 
ilton said  that  collecting  taxes  is  a  leg- 
islative power.  It  is  not  a  judicial 
power.  It  is  a  legislative  power. 
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Mr.  President.  I  do  not  minimize  the 
difficulty  in  amending  the  Constitu- 
tion of  the  United  States  even  for  an 
amendment  that  restates  a  principle 
that  is  older  than  our  country  itself; 
even  in  enacting  an  amendment  which 
states  what  we  believe  the  Constitu- 
tion said  in  the  first  place,  that  une- 
lected,  lifetime  Federal  judges  do  not 
have  the  power  of  taxation;  even  such 
a  simple  and  direct  amendment  as  that 
is  no  easy  matter  to  enact,  and  for 
good  reason.  We  do  not  want  a  volatile 
Constitution.  We  do  not  want  a  Con- 
stitution that  can  be  changed  in  a  day 
or  a  week.  We  want  a  process  that  re- 
flects the  careful  deliberation  of  Con- 
gress and  of  the  State  legislatures  and. 
indeed,  of  the  American  people  them- 
selves. 

So  when  Senator  Bond  and  I  and 
others  introduce  this  resolution,  we 
recognize  that  this  is  not  going  to  be 
something  that  will  happen  immedi- 
ately. It  will  take  time  and  it  will  take 
debate  and  it  will  take  discussion  and 
it  will  take  input  and  it  will  take  the 
reflection  of  the  American  people 
themselves  as  to  their  understanding 
of  the  power  of  the  legislative  branch 
and  their  understanding  of  the  power 
of  the  courts. 

The  most  basic  constitutional  issues 
always  are  those  that  relate  to  the 
locos  of  governmental  power:  Where 
does  power  reside,  at  what  level  of  gov- 
ernment, at  what  branch  of  govern- 
ment; not  what  decisions  are  made, 
but  who  is  making  the  decisions.  That 
is  the  constitutional  argument;  not 
whether  we  approve  or  disapprove  of 
the  zoo  or  the  planetarium  or  the 
United  Nations  wired  for  sound;  not 
the  specific  decision,  but  who  is 
making  the  decisions,  who  is  making 
the  decisions  to  reach  into  our  pock- 
ets. 

Who  is  making  the  decisions  to  tax 
our  people;  legislators  or  judges,  elect- 
ed officials  or  unelected  officials, 
those  who  serve  for  a  term  of  years  or 
those  who  serve  until  they  are  carried 
out  feet  first  from  Federal  court- 
houses? 

It  is  a  matter  of  grave  importance. 
Mr.  President.  It  is  a  matter  of  funda- 
mental significance,  and  it  is  my  hope 
that  our  Judiciary  Committee  and 
that  Members  of  the  Congress  in  gen- 
eral and  that  the  American  people  will 
participate  in  a  debate  which  I  had  be- 
lieved to  be  settled,  but  a  debate  which 
has  gone  on  now  for  at  least  350  years. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  we  be  allowed  to 
continue  In  morning  business,  and  I 
have  a  question  of  my  friend  and  col- 
league from  the  State  of  Missouri. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  have 
been  listening  with  great  interest  to 


Senator  Danforth's  remarks  and  tend 
to  agree  with  him  completely.  As  a 
nonlawyer  and  one  who  does  not  pre- 
tend to  be  an  expert  on  constitutional 
law  that  I  know  my  distinguished  col- 
league from  Missouri  is,  the  thought 
crossed  the  mind  of  this  layman,  whUe 
recognizing  the  separation  and  divi- 
sions of  Government  in  the  Constitu- 
tion—the executive,  the  legislative  and 
the  judiciary— I  believe  that  there 
have  been  many  instances  in  the  last 
several  years  at  least  that  would  give 
one  pause  for  concern;  that  through 
their  interpretation,  the  Supreme 
Court  is  not  directly  seelting  but  has 
the  effect  of  making  the  Court  superi- 
or to  the  other  branches  of  Govern- 
ment for  the  several  actions  that  they 
have  taken. 

I  agree  with  the  Senator  from  Mis- 
souri that  it  takes  a  long  time  to  go 
through  the  constitutional  process.  He 
may  well  be  right  in  proposing  this. 
After  I  know  a  little  bit  more  about  it 
I  may.  indeed,  join  with  him  as  a  co- 
sponsor. 

My  question  is:  Is  there  anything 
that  we  as  a  Congress,  both  the  House 
and  the  Senate,  could  or  should  be 
doing  in  the  meantime,  if  it  is  nothing 
more  than  sense  of  the  Congress,  if  we 
can  get  it  passed,  maybe  passed  unani- 
mously, would  there  be  anything  that 
would  abridge  any  common  under- 
standings between  the  three  branches 
of  Government  if  the  legislative 
branch  would  send  a  sense  of  Congress 
to  the  Supreme  Court  on  our  feelings 
on  something? 

We  do  not  hesitate  to  do  that.  I 
would  suggest,  with  the  executive 
branch  from  time  to  time,  whether  the 
executive  branch  is  controlled  by  a 
Democrat  or  Republican.  We  have 
raised  our  hackles  around  here  at  vari- 
ous times.  Would  there  be  anything 
wrong  or  improper,  or  should  it  be 
considered  that  pending  the  outcome 
of  a  lengthy  process  of  passing  a  con- 
stitutional amendment,  at  least. 
maybe  we  should  send  to  the  Court 
some  kind  of  a  signal  from  the  legisla- 
tive body.  I  do  not  see  how  we  could 
hurt  much  more  their  trampling  on 
the  legislative  branch  any  more  than 
when  they  get  involved  in  a  taxation 
case,  which  I  think  is  strictly  limited 
under  the  Constitution  to  the  Con- 
gress. 

Mr.  DANPORTH.  I  thank  the  Sena- 
tor from  Nebraska,  Mr.  President. 

This  particular  case  involves  not 
congressional  Federal  taxation  but  in- 
stead a  Federal  court  that  directs  the 
imposition  of  a  tax  at  the  local  level, 
but  it  is  precisely  the  same  principle  of 
the  limitation  of  the  role  of  the  judici- 
ary. The  principle,  of  course,  is  that 
judges  cannot  tax.  That  really  is  the 
very  simple  issue.  Should  they  or 
should  they  not  be  able  to  tax.  either 
imposing  the  tax  or  directing  some- 
body else  to  impose  the  tax.  That  is 
the  very  simple  issue. 


There  are  people  who  believe  that 
Congress  can  pass  simple  statutes  re- 
stricting the  Court's  ability  to  put  in 
place  judicial  remedies,  provided  that 
Congress  does  not  limit  the  Supreme 
Court  but  only  the  lesser  courts  and 
provided  Congress  does  not  prevent 
the  remedying  of  the  constitutional 
problem  that  the  Court  seeks. 

So  under  that  theory,  it  may  well  be 
that  the  Congress  by  a  simple  statute 
could  simply  pass  a  law  which  says 
that  courts  cannot  impose  taxes.  In 
fact.  Senator  Thtjrmond,  I  know,  has 
introduced  a  bill  which  provides  just 
that. 

My  reason  for  proceeding  with  a 
constitutional  amendment,  which  is 
obviously  much  harder  than  the  bill,  is 
to  say  that  protection  from  judicial 
taxation  is  such  a  fundamental 
premise,  it  was  incorporated  in  the 
Constitution  itself,  if  the  Court  reads 
it  out  of  the  Constitution,  we  should 
put  it  back  into  the  Constitution. 

So  for  the  sake  of  the  immediate 
remedy,  yes,  I  think  it  would  be  possi- 
ble to  pass  a  simple  biU  which  would 
handle  this  direct  problem.  And  if  we 
did  it,  I  would  certainly  give  serious 
consideration  to  that  legislation.  I 
would  also  want  to  proceed  with  a  con- 
stitutional amendment,  however. 

Mr.  EXON.  That  would  send  a  signal 
to  the  Court,  would  it  not? 

Mr.  DANFORTH.  Yes.  I  think,  ac- 
cording to  the  position  Senator  Thur- 
mond takes,  it  would  do  more  than 
send  a  signal.  It  would  truly  limit  the 
Court's  jurisdiction. 

Now.  Congress  has  tried  to  do  that 
before.  It  usually  has  caused  a  big 
uproar  because  people  have  argued, 
well.  Congress  does  not  like  some  spe- 
cific thing  the  Court  has  done,  and 
therefore  we  try  to  legislate;  we  try  to 
pull  the  rug  out  from  under  the  Court 
in  an  after-the-f£w;t  manner. 

I  am  sure  that  nothing  we  do  would 
be  beyond  controversy,  but  I  would,  I 
believe,  support  a  statute,  although  I 
have  not  cosponsored  this  particular 
form  of  statute  as  yet.  I  do  think 
though,  it  should  be  very  clear  in  the 
Constitution  itself. 

Mr.  EXON.  Do  we  not  have  some- 
what a  similar  precedent  here  with  the 
flag-burning  issue?  The  Senator  cer- 
tainly remembers  the  discussions  we 
had  on  that.  Our  first  course  of  action 
was  to  pass  legislation  and  see  wheth- 
er that  was  valid  or  not.  The  Court,  as 
I  understand,  has  said  that  is  not 
valid.  So  it  is  obvious  we  are  going  to 
have  a  constitutional  change. 

I  was  just  wondering,  though,  if  pos- 
sible some  kind  of  a  bill  or  sense-of- 
the-Senate  or  something— may  cause 
the  Court  to  do  a  little  rethinking  in 
their  action,  if  not  on  the  measure 
they  originally  passed,  then  on  a  simi- 
lar measiure  that  would  come  up  in  the 
future. 
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Mr.  DANFORTH.  It  probably  could 
be  done  by  statute.  It  should  be  done 
by  consitutional  amendment.  It  should 
be  done  by  one  form  or  another,  and 
my  reason  for  advocating  a  constitu- 
tional amendment  again  is  that  the 
Constitution  is  fundamentally  about 
grrants  and  limitations  and  location  of 
power  in  Government. 

I  think  that  if  the  Court  has  this 
wrong,  as  a  matter  of  constitutional 
interpretation  it  is  time  to  set  them 
right. 

Mr.  EXON.  I  thank  my  friend  from 
Missouri. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 


THE  DEATH  OF  FRANK  J. 
LAUSCHE 

Mr.  GLENN.  Mr.  President.  I  rise 
today  to  honor  the  memory  of  a  very 
distinguished  former  U.S.  Senator 
from  Ohio.  Frank  Lausche. 

Prank  Lausche's  life  spans  so  much 
of  this  Nation's  advancement.  He  was 
bom  in  1895.  earned  his  own  way  at  an 
early  age  when  he  took  a  job  lighting 
gaslights  on  the  streets  of  Cleveland 
to  help  his  widowed  mother  and  his 
nine  brothers  and  sisters.  He  was 
forced  to  drop  out  of  high  school  to 
support  his  family,  but  he  never  re- 
lented in  the  pursuit  of  education, 
completing  high  school  by  correspond- 
ence while  In  the  Army,  and  fighting 
his  way  to  the  top  of  his  graduating 
class  at  John  Marshall  Law  School  In 
Cleveland  at  the  end  of  World  War  I. 

He  was  a  man  of  determination  and 
courage.  He  gave  up  dreams  of  becom- 
ing a  major  league  baseball  player,  as 
a  matter  of  fact,  to  dedicate  his  life  to 
public  service. 

Frank  Lausche  lost  his  early  bids  for 
public  office.  That  is  something  that  is 
hard  for  us  to  believe  in  Ohio  because 
he  became  such  a  political  Institution 
that  we  are  more  Inclined  to  think  of 
the  "perpetual  Frank  Lausche"  in 
Ohio.  But  he  lost  his  early  bids  for 
public  office.  But  that  did  not  stop 
him. 

He  soon  made  his  mark  in  Ohio's  po- 
litical history,  first,  as  a  judge  in  the 
Cleveland  municipal  court,  then  in  the 
common  pleas  court  of  Cuyahoga 
County.  Cleveland.  Elected  twice  as 
mayor  of  Cleveland,  five  times  as  Gov- 
ernor of  the  State  of  Ohio,  and  twice 
as  U.S.  Senator.  Frank  Lausche  was  a 
major  political  power  in  Ohio  for  over 
30  years. 

Senator  Lausche  was  a  man  of  un- 
wavering Integrity,  strong  beliefs,  and 
tender  feelings.  He  earned  the  tnist 
and  support  of  the  people  of  Ohio  by 
being  loyal  but  tough.  Independent 
but  honest,  and  unorthodox  but  just. 
He  took  his  public  responsibilities  very 
seriously,  and  stood  up  for  what  he  be- 
lieved to  be  right  regardless  of  the  cost 
to  himself. 


Frank  Lausche  served  In  the  U.S. 
Senate  from  1957  until  1969,  in  the 
seat  that  I  now  have  the  honor  and 
privilege  to  hold. 

I  well  rememt)er  his  excitement 
when  I  came  to  Washington  after  my 
orbital  space  flight  back  In  1962.  He 
wanted  to  know  all  the  details,  wanted 
to  talk  about  them,  and  his  life  literal- 
ly spanned  gaslight  to  space  flight. 

Frank  Lausche  died  last  Saturday  In 
Cleveland.  I  urge  my  colleagues  to  join 
me  In  expressing  sympathy  to  his 
friends  and  family  as  we  mourn  the 
passing  of  this  remarkable  politician 
and  great  American.  Frank  J.  Lausche. 
judge,  mayor.  Governor,  Senator— 
Ohloan. 

Thank  you. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection.  It  Is  so  or- 
dered. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
proceed  in  morning  business  to  enter  a 
statement  on  Lithuariia. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection.  It  Is  so  ordered. 


LITHUANIA 

Mr.  DeCONCINI.  Mr.  President,  for 
weeks  and  months  now  we  have 
watched  the  people  of  Lithuania  In 
their  peaceful  pursuit  of  self-determi- 
nation. 

As  signatories  to  the  1975  Helsinki 
Final  Act.  both  the  Soviet  and  United 
States  Governments  have  committed 
themselves  to  respect  the  equal  rights 
of  peoples  and  their  right  to  self-deter- 
mination. While  It  is  clear  that  the 
Lithuanian  effort  to  exert  this  right 
has  put  Mr.  Gorbachev  In  a  difficult 
position,  we  cannot  and  must  not 
Ignore  overt  denial  of  this  fundamen- 
tal right. 

Mr.  President,  it  should  be  remem- 
bered that  Lithuania  Is  not  a  territory 
seeking  Independence,  but  an  occupied 
country  seeking  to  restore  Its  Inde- 
pendence. Lithuania's  Independent 
statehood  was  guaranteed  In  a  1920 
peace  treaty  with  Moscow.  This  treaty 
was  abrogated  by  the  signing  of  the 
Molotov-Ribbentrop  pact  of  1939. 
which  paved  the  way  for  Stalin's  ille- 
gal annexation  and  occupation  of  Lith- 
uania in  1940.  The  United  States  and 
other  Western  governments  have 
never,  despite  50  years  of  Soviet  rule 
over  those  territories,  recognized  Lith- 
uania. Latvia,  or  Eistonia  as  part  of  the 
Soviet  Union. 


Over  the  past  2  years,  the  Lithuani- 
an people  have  Invoked  the  principle 
of  self-determination  and  utilized  the 
democratic  and  organizational  oppor- 
tunities Mr.  Gorbachev  has  made 
available  to  make  clear  their  intention 
to  restore  de  facto  what  was  already 
theirs  de  jure.  It  was  no  surprise,  then, 
when  pro- independence  candidates 
won  the  vast  majority  of  the  seats  m 
the  newly  restructured  parliament 
elected  on  February  24  of  this  year. 
And  It  should  not  have  been  a  surprise 
when  on  March  11  the  freely  elected 
parliament  declared  Lithuania  to  be 
Independent  of  the  Soviet  Union.  In 
fact,  according  to  international  law 
and  to  the  United  States  policy  of  non- 
recognltlon.  the  Lithuanian  declara- 
tion of  Independence  was  redundant. 

In  effect.  It  was  Gorbachev  who  vali- 
dated Lithuania's  historical  claim  to 
sovereignty  and  who  made  possible  the 
first  free,  multiparty  elections  under 
Soviet  power.  Last  December,  the 
U.S.S.R.  Congress  of  People's  Deputies 
condemned  the  secret  protocols  to  the 
Molotov-Ribbentrop  pact.  Yet  Gorba- 
chev responded  to  the  March  11  decla- 
ration with  demands  for  Its  resclnd- 
ment,  refusing  to  negotiate  with  the 
new  Lithuanian  Government  and, 
most  recently.  Imposing  strict  econom- 
ic sanctions  against  Lithuania.  Having 
opened  the  door  to  the  Lithuanians 
and  having  offered  to  usher  in  democ- 
racy Gorbachev  now  appears  to  be  de- 
manding that  the  Lithuanian  people 
and  their  representatives  reverse  the 
process  which  he  himself  initiated. 

We  recognize  the  predicament  with 
which  Mr.  Gorbachev  Is  faced.  The 
road  of  reform  has  been  challenging 
and  unpredictable.  The  many  crises 
which  have  surfaced  Include  food 
shortages,  conservative  and  military 
discontent,  and  certainly  not  least,  the 
resurgence  of  nationalist  sentiment 
among  the  varied  peoples  of  the  Soviet 
Union. 

We  cannot  offer  solutions  to  all  of 
Mr.  Gorbachev's  problems— we  do  not 
necessarily  have  these  solutions.  We 
can  only  convey  to  him  our  unwaver- 
ing support  of  the  democratic  process- 
es he  has  promoted.  We  have  respect- 
ed Gorbachev's  political  boldness  in 
opening  up  the  process  of  democrati- 
zation in  the  Soviet  Union.  This  proc- 
ess, however,  loses  Its  meaning  if  it  is 
implemented  in  an  arbitrary  way.  We 
must— again  without  offering  final  so- 
lutions—strongly encourage  a  peaceful 
and  fair  process  in  the  resolution  of 
the  questions  surrounding  the  de  facto 
restoration  of  Lithuania's  Independ- 
ence. 

The  Lithuanian  Government  has  re- 
peatedly sought  negotiations  with 
Moscow  since  the  March  11  declara- 
tion of  independence.  Acknowledging 
the  reality  of  the  day,  they  have  made 
clear  that  they  do  not  expect  full  inde- 
pendence simply  to  occur  overnight.  In 
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fact,  they  have  offered  to  negotiate 
with  the  Soviets  oa  every  issue  except 
that  of  Lithuania's  independence.  In 
response  to  Soviet  concerns,  the  Lith- 
uanian Parliament  has  agreed  to  a 
moratorium  on  new  independence-re- 
lated legislation  and  has  offered  to 
compromise  on  the  issues  of  citizen- 
ship, military  draft  and  Soviet-owned 
property. 

Yet  Gorbachev  remains  intransi- 
gent. The  Lithuanian  concessions,  it 
appears,  are  not  enough.  Last  week 
Soviet  authorities  drastically  reduced 
supplies  of  oil.  natural  gas,  foodstuffs, 
and  other  vital  goods  to  Lithuania. 
Still  resolute  ui  their  quest  for  inde- 
pendence, the  Lithuanians  have  re- 
sponded by  rationing  these  goods  auid 
attempting  to  secure  other  means  of 
obtaining  essential  supplies. 

Perhaps  the  most  disturbing  inci- 
dent of  the  past  week  was  the  storm- 
ing by  Soviet  troops  of  a  printing 
plant  in  Vilnius  and  the  severe  beating 
of  a  number  of  people  in  the  building 
at  the  time.  Among  those  injured  was 
a  deputy  in  Lithuania's  recently  elect- 
ed legislature.  There  can  be  no  justifi- 
cation for  this  violent  suppression  of 
an  independent,  free  press. 

Mr.  I*resident,  as  chairman  of  the 
Helsinki  Commission,  I  have  witnessed 
first-hand  the  positive  changes  of  the 
■Gorbachev  era.  "  I  join  with  many  of 
my  colleagues  here  today  in  recogniz- 
ing the  imjjortance  of  improving  our 
ties  with  the  Soviet  Union.  But  we 
must  not  renounce  our  values  and 
standards.  Our  principled  stand  is  in 
support  of  the  process  of  self-determi- 
nation which  the  Lithuanians  have 
peacefully  undertaken.  We  must 
expect  no  less  of  Mr.  Gorbachev  than 
full  adherence  to  the  principles  of  the 
Helsinki  Pinal  Act  and  the  Vienna 
Concluding  Document.  If  Mr.  Gorba- 
chev maintains  an  uncompromising 
posture,  I  believe  we  are  left  with  no 
choice  but  to  suspend  United  States- 
Soviet  trade  talks  auid  to  postpone 
next  month's  summit  meeting  in 
Washington. 

President  Bush,  by  his  weak  re- 
sponse to  Soviet  actions  so  far,  inti- 
mates that  he  would  rather  give  Mr. 
Gorbachev  photo  opportunities  in 
Kennebunkport  than  stand  on  princi- 
ple. This  is  a  time  for  America  to  let 
Mr.  Gorbachev  know  that  there  are 
values  which  we  will  not  forsake.  In- 
stead. President  Bush  appears  to  be 
paralysed  by  the  fear  that  our  rela- 
tionship with  the  Soviet  Union  will 
fall  apart  if  we  take  a  principled  stand 
on  Lithuania.  Apparently  our  values 
are  not  as  important  as  Mr.  Gorba- 
chev's prestige.  That  is  not  a  sound 
basis  for  a  meaningful  relationship 
linder  any  circumstances. 

Gorbachev  demonstrated  great 
vision  when  he  began  the  process  of 
democratization.  We  urge  him  now  to 
abide  by  the  process  which  he  has 
begun  and  urge  him  to  take  the  next 
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step  and  begin  a  constructive  process 
of  dialog. 


JERUSALEM  AND  THE  PEACE 
PROCESS 

Mr.  MOYNIHAN.  Mr.  President, 
thoughtful  people  can  and  do  disagree 
about  certain  aspects  of  Senate  Con- 
current Resolution  106  on  the  status 
of  Jerusalem  and  the  peace  process, 
but  I  fear  that  many  of  those  who 
oppose  the  resolution  have  overlooked 
the  fact  that  the  resolution  stresses 
not  only  that  Jerusalem  must  remain 
an  undivided  city,  but  also  that  it  must 
be  a  city  in  which  the  rights  of  every 
ethnic  and  religious  group  are  protect- 
ed. The  resolution  also  expresses  the 
Senate's  sincere  wish  that  all  parties 
involved  in  the  search  for  peace  main- 
tain strong  efforts  to  bring  about  ne- 
gotiations between  Israel  and  Pales- 
tine representatives. 

When  I  introduced  this  resolution  I 
declared  that: 

Israel  must  make  sacrifices  for  there  to  be 
peace  in  the  Middle  East.  Yet  no  Israeli 
Government  will  join  a  process  which  it  be- 
lieves might  end  with  the  dismemberment 
of  its  eternal  capital.  No  Israeli  Government 
can  address  the  concerns  of  Jerusalem's 
Arab  inhabitants  if  addressing  these  con- 
cerns will  be  construed  as  suggesting  that  it 
is  prepared  to  negotiate  away  the  right  of 
Jews  to  dwell  in  security  throughout  a 
united  Jerusalem. 

I  believe  that  our  Government  must 
reassure  Israel  concerning  Jerusalem 
and  I  also  believe  that  an  Israel 
calmed  by  such  reassurances  must  in- 
crease its  efforts  to  find  a  creative  and 
meaningful  solution  to  the  conflict 
with  the  Palestinians. 

Yes,  the  United  States  Senate  called 
for  acknowledgment  of  Jerusalem  as 
capital  of  Israel,  but  it  also  called  for 
sensitivity  toward  the  rights  of  every 
ethnic  and  religious  group  in  that  city 
and  negotiations  between  Israel  and 
the  Palestinians. 

In  that  light  I  would  like  to  say  a 
few  words  about  the  much  discussed 
leasing  by  a  Jewish  group  of  the  St. 
Johns  Hospice  in  Old  Jerusalem.  This 
matter  is  currently  before  the  courts 
in  Israel  and  both  the  lower  and  dis- 
trict courts  have  ruled  that  the  trans- 
action is  invalid  under  the  terms  of 
the  building's  original  lease.  In  addi- 
tion, the  timing,  wisdom,  and  method 
of  funding  of  this  move  into  the  Chris- 
tian Quarter  have  been  widely  ques- 
tioned by  a  broad  cross  section  of  po- 
litical and  rabbinic  figures  in  Israel 
and  by  most  major  Jewish  organiza- 
tions in  the  United  States. 

The  families  that  moved  into  St. 
Johns  Hospice  may  as  well  have  been 
acting  in  an  illegal  fashion  and  they 
certainly  were  acting  m  disregard  to 
the  spirit  of  sensitivity  that  we  called 
for  in  Senate  Concurrent  Resolution 
106.  At  the  same  time,  this  incident 
dramatically  demonstrates  the  pro- 
found difference  between   Israel  and 


most  of  her  neighbors.  On  one  side,  a 
possibly  illegal  move  into  an  empty 
hotel  is  openly  challenged  by  an  unfet- 
tered press,  publicly  debated  by  Israe- 
lis of  every  religious  and  political 
stripe,  sharply  criticized  by  Israeli's 
strongest  supporters  in  this  country 
and  is  tmder  appropriate  review  by  a 
judicial  system  which  has  long  proven 
itself  to  be  immune  to  domestic  politi- 
cal pressures.  On  the  other  side,  we 
have  sterile  dictatorial  rights  and 
silent  acquiesence  if  not  actual  spon- 
sorship of  murder  and  terrorism  as  in- 
strimients  of  national  policy.  Thus, 
while  we  may  well  be  disturbed  by  this 
most  recent  incident  in  Israel,  we  must 
remember  the  context  within  which 
occurred,  namely  a  society  which  has 
in  a  very  brief  period  internalized 
values  and  procedures  which  we  in  the 
United  States  have  always  cherished. 

Mr.  President.  I  suggest  the  absence 
of  a  quoriun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS 

Mr.  HUMPHREY.  Mr.  President,  as 
some  are  aware,  there  is  a  very  impor- 
tant matter  pending  on  the  calendar, 
the  supplemental  appropriations  bill, 
which  contains  appropriations  for  a 
host  of  important  programs.  A  couple 
of  the  principal  provisions  of  that  bill 
deal  with  aid  to  Panama  and  Nicara- 
gua, which,  of  course,  are  more  timely 
than  ever,  given  the  events  in  that 
region. 

Unfortimately,  the  bill  includes  a 
provision  added  at  the  last  minute  in 
the  committee  which  seeks  to  undo 
the  work  of  the  Congress  accom- 
plished earlier  this  year  in  refusing  to 
authorize  the  District  of  Colimibia  to 
spend  funds  raised  within  the  District 
to  pay  for  abortions.  The  Senate  ulti- 
mately blocked  the  District  from 
spending  local  funds,  and  the  bill  was 
ultimately  signed  by  the  President. 

This  provision  seeks  to  undo  all  of 
that.  I  do  not  think  it  is  going  to  suc- 
ceed. But  it  is  that  provision  which  is 
holding  up  consideration  of  this  bill.  It 
is  an  important  bill.  Everyone  knows 
that  it  is  important. 

If  anyone  is  of  a  mind  to  point  fin- 
gers or  cast  blame,  it  should  be  point- 
ed and  cast  in  the  direction  of  those 
who  are  responsible  for  this  amend- 
ment being  added  to  the  bill  at  the 
last  moment,  because  the  President 
yesterday,  before  that  action  took 
place,  through  his  spokesman,  made  it 
perfectly  clear  that  if  that  language 
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relative  to  the  District  of  Columbia 
were  added,  the  President  would  veto 
the  bill. 

I  wanted  to  cite  that  passage  from  a 
letter  of  April  19.  in  which  the  Budget 
Director.  Richard  Darman.  says  on 
page  3: 

We  understand  that  an  effort  may  be 
made  in  the  Senate  to  use  H.R.  4404  as  a  ve 
hide  for  modifying  the  abortion  provisions 
in  the  fiscal  year  1990  District  of  Columbia 
Appropriations  Act.  The  President  vetoed 
H.R.  3610.  the  second  D.C.  appropriations 
bill,  because  of  language  identical  to  that 
which  the  Senate  would  consider 

That  was  the  language  inserted  at 
the  last  moment  yesterday  and  is  now 
in  the  bill  on  the  calendar. 

Mr.  Darman  goes  on  to  say  that— 

We  strongly  believe  that  the  appropna 
tions  legislation  should  not  be  used  to  re 
consider  nonemergency  issues  that  were  re- 
solved in  the  regular  1990  appropriations 
process.  If  Congress  presents  the  President 
with  the  bill  that  contains  the  abortion  Ian 
guage  that  was  included  on  H.R.  3610.  the 
senior  advisors  will  recommend  that  he  veto 
the  bill,  and  I  am  virtually  certain  that  he 
would  do  so. 

Well.  Mr.  President,  this  Senator  has 
spoken  with  senior  officials  at  the 
White  House  today.  Their  intent  re- 
mains the  same.  They  are  adamant  on 
the  point.  And  they  are  not  just  talk 
Ing  about  specific  language:  their 
intent  to  veto  is  a  generic  intent,  that 
if  anything  approaching  this  language 
reaches  the  President's  desk,  he  will 
veto  it. 

So  that  is  what  is  holding  up  this 
bill.  It  is  a  measure  that  does  not 
belong  on  this  bUl.  It  is.  In  fact,  legisla- 
tion on  an  appropriations  bill,  so  it  is 
out  of  order  on  that  score;  but  it  does 
not  have  any  place  on  this  bill,  be- 
cause it  is  a  controversial  measure. 
The  authors  know  it  will  Impede  the 
progress  of  this  bill,  and  they  now 
know  that  the  President  will  veto  the 
bill. 

So  the  bUl  Is  languishing  on  the  cal- 
endar, leadership  hoping  to  persuade 
the  authors  to  remove  that  language 
from  the  bill.  That  is  what  is  holding 
it  up.  If  anybody  is  of  a  mind  to  assess 
blame  for  the  delay  In  passing  of  this 
Important  bill,  I  hope  that  my  re- 
marks will  give  them  some  guidance.  I 
thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quoriim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
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DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  now  proceed  to  the  consider- 
ation of  Calendar  No.  521,  H.R.  4404, 
the  supplemental  appropriations  bill. 


The    PRESIDING 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4404)  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
sistance, food  stamps,  unemployment  com- 
pensation administration,  and  other  urgent 
needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  ending  September  30.  1990,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  amend- 
ments: as  follows: 

[The  parts  of  the  bill  intended  to  be 
inserted  are  shown  in  italics,  and  the 
parts  of  the  bill  intended  to  be  strick- 
en are  shown  in  boldface  brackets.] 

H  R  4404 
Be  it  enacted  by  the  Senate  and  House  of 
Representatii-rs  of  the  United  States  of 
America  m  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, to  provide  dire  emergency  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30.  1990,  and  for  other 
purposes,  namely 

TITLE  I— DISASTER  ASSIST A.NTE 

DEPARTMENT  OP  DEFENSE-CIVIL 

DEPARTMENT  OP  THE  ARMY 

Corps  or  Emgihekrs— Civil 

For    additional    expenses    to    meet     the 

present  emergency  needs  for   "Flood  control 

and    coastal    emergencies",    $20,000,000,    to 

remain  available  until  expended. 

for  additional  expenses  to  -meet  the 
present  emergency  needs  for  "General  ex- 
penses." SIS. 000. 000.  to  remain  available 
until  expended. 

DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 
watershed  awd  rlood  prevention 
operations 
For    additional    expenses    to    meet    the 
present  emergency  needs  of  the  Soil  Conser- 
vation Service,  Emergency  Watershed  Pro- 
tection Program,  [$31,000,000]  $42,000,000. 
to  remain  available  until  expended. 

Agricultxtrai.  Stabilization  and 

Conservation  Service 
emergency  conservation  program 
For    additional    expenses    to    meet    the 
present  emergency  needs  of  the  Agricultural 
Stabilization     and     Conservation     Service, 
Emergency  Conservation  Program. 

$10,000,000,    to    remain    available    until   ex- 
pended. 
Federal  Emergency  Management  Agency 

DISASTER  relief 

For  additional  expenses  in  carrying  out 
the  functions  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5121  et  seq.).  $50,000,000.  to 
remain  available  untU  expended. 

GENERAL  PROVISION 

Of  the  funds  made  available  for  any  ac- 
count by  any  appropriations  Act  for  fiscal 
year  1990.  the  amount  apportioned  to  the 
fourth  quarter  shall  also  be  available  for  ob- 
ligation in  the  third  quarter  of  fiscal  year 


1990  where  necessary   pursuant  to  section 
1513  of  title  31.  United  States  Code. 
TITLE  II— StPPLEMENTAL 
APPROPRIATIONS 

CHAPTER  I 

[DEPARTMENT  OF  JUSTICE  AND  THE 
JUDICIARY] 

DEPARTMENTS  OF  COMMERCE.  JUS- 
TICE. AND  STATE.  THE  JUDICIARY, 
AND  RELATED  AGENCIES 

DEPARTMENT  OF  COMMERCE 

Bureau  or  thk  Csssirs 

PERJODIC  CENSUSES  AND  PROORAMS 

For  an  additional  amount  for  "Periodic 
census  and  programs",  tl  10,000,000,  as  a 
contingency  reserve  for  the  decennial 
census,  to  remoin  ai^ailable  until  expended 
and  to  be  available  only  to  the  extent  that 
appropriations  are  insufficient  to  cover  un- 
anticipated expenses  related  to  unjoreseen 
events  such  as  lowerthan-expected  response 
rates,  lowerthan-expected  employee  produc- 
tivity rates,  or  natural  disasters. 

ADMINISTRATIVE  PROVISION 

Services  performed  by  individuals  ap- 
pointed to  temporary  positions  within  the 
Bureau  of  the  Census  for  purposes  relating 
to  the  1990  decennial  census  of  population 
las  determined  under  regulations  prescribed 
by  the  Secretary  of  Commerce!  shall  not  con- 
stitute "Federal  service"  for  purposes  of  sec- 
tion 8501  of  title  5.  United  States  Code. 
National  Oceanic  and  Atmospheric 
Administra  tion 

operations,  research,  and  EACIUTIES 

For  an  additional  amount  for  "Oper- 
ations, research,  and  facilities",  tl5,482,000 
to  remain  available  until  expended. 

ADMINISTRATIVE  PROVISION 

Notwithstanding  any  other  provision  of 
law.  a  procurement  for  the  Stuttgart,  Arizo- 
na, Fish  Farming  Experimental  Laboratory 
shall  be  issued  by  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration or  the  Director  of  the  United  States 
Fish  and  Wildlife  Service  which  includes  the 
full  scope  of  the  work  described  in  Depart- 
ment of  the  Interior  Task  Order  No.  89-025, 
Contract  No.  14-16-0009-86-007:  Provided, 
That  the  solicitation  and  contract  shall  con- 
tain the  clause  "availatnlity  of  funds"  found 
at  48  CFR  52.232-18. 

DEPARTMENT  OF  JUSTICE 
Legal  AcnvmES 

SALARIES  AND  EXPENSES,  ANTTTRUST  DIVISION 

For  an  additional  amount  for  "Salaries 
and  expenses.  antitrust  diiHsion", 
1 2.500.000. 

SAIAJUES  AND  EXPENSES.   UNITED  STATES 

MARSHALS  SERVICE 

iTRAMSFER  or  rUNDSl 

For  an  additional  amount  for  "Salaries 
and  Expenses,  United  States  Marshals  Serv- 
ice." $7,400,000  to  be  derived  by  transfer 
from  "Salaries  and  Expenses,  Federal  Prison 
System". 

rSES  AND  EXPENSES  OE  WITNESSES 

For  an  additional  amount  for  "Fees  and 
Expenses  of  Witnesses,"  $2,600,000  to 
remain  available  until  expended. 

Federal  Bureau  or  Investiqation 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses',  $185,000,000,  to  rem^iin 
available  until  expended,  to  defray  expense* 
for  the  automation  of  fingerprint  identifica- 
tion services  including  planning,  site  acqui- 
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construction,   and  other  associated 


sition, 
costs. 

Federal  Prison  System 

BUILDlSaS  AND  FACIUTfES 

The  lanffuage  under  this  heading  in  the 
Departments  oj  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act,  1990,  is  amended  by 
adding  the  following:  Deposits  transferred 
from  the  Assets  Forfeiture  Fund  to  the 
Buildings  and  Facilities  account  of  the  Fed- 
eral Prison  System  in  1989  may  be  used  for 
the  construction  of  correctional  institu- 
tions, and  the  construction,  renovation  and 
repair  of  Immigration  and  Naturalization 
Service  and  United  States  Marshals  Service 
detention  facilities. 

Generai.  Provisiok 

The  pilot  debt  collection  project  author- 
ized by  Public  Law  99-578  is  extended 
through  September  30.  1992. 

DEPARTMENT  OF  STATE 

Administration  or  Foreign  Affairs 

secretary's  special  ltthvanu  independence 

AND  RECOONmON  FUND 

For  necessary  expenses  of  the  Secretary  of 
State  exclusively  for  the  purpose  of  securing 
the  lease  or  purchase  of  real  property  and 
buildings  and  paying  the  salaries  and  repre- 
sentational expenses  of  American  diplomats 
and  other  personnel  for  the  establishment  of 
an  American  embassy  in  the  independent 
Republic  of  Lithuania,  $10,000,000  to 
remain  available  until  expended:  Provided, 
That  such  property  as  may  be  necessary 
shall  be  leased  or  purchased  and  diplomatic 
and  other  personnel  be  assigned  to  LithiM- 
nia  as  soon  as  possible  if  the  United  States 
formally  recognizes  the  independent  nation- 
state  status  of  the  Republic  of  Lithuania. 
THE  JtTDICIARY 
Supreme  Court  or  the  United  States 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for    "Salaries 
and  expenses ",  $63,000. 
Courts  of  Appeals,  District  Courts,  and 
Other  Judicial  Services 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  [$28,003,0001  $23,003,000. 
United  States  Sentencing  Commission 

salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $700,000,  to  remain  available 
until  expended. 

RELATED  AGENCIES 
Department  or  Transportation 
Maritime  Administration 
administrative  provision 
Notwithstanding  any  other  provision  of 
law,  the  Federal  Maritime  Administrator  of 
the  U.S.  Department  of  Transportation  sfiali 
transfer  to  the  Government  of  the  Territory 
of  American  Samoa  a  112  foot  vessel  to  be 
used   by  that   Government  for  interisland 
transportation  of  cargo  and  passengers:  Pro- 
vided, That  such  transfer  shall  be  at  no  cost 
to  the  Government  of  American  Samoa:  Pro- 
vided further.  That  the  Department  of  De- 
fense shall  transport  such  vessel  to  Ameri- 
can Samoa  uHthout  reimbursement  and  any 
appropriations  available  to  the  Department 
of  Defense  in  the  current  fiscal  year  shall  be 
available  for  this  purpose 

Federal  Trade  Commission 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses".  $2,500,000. 


ADMINISTRATIVE  PROVISION 
Section  605  of  the  Departments  of  Com- 
merce. Justice,  and  SUte,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1990 
(Public  Law  101-162)  is  amended  by  adding 
the  following  provision  at  the  end  thereof: 
":  Provided  further.  That  fees  made  avail- 
able to  the  Federal  Trade  Commission  and 
the  Antitrust  Division  herein  shall  remain 
available  until  expended". 

CHAPTER  II 
DEPARTMENT  OP  DEFENSE— 
^|i4ILITARY 
Procurement 
procurement  of  ammunitjon,  army 
(including  rescission! 
For  an  additional  amount  for    'Procure- 
ment of  Ammunition.  Army".  $238,000,000. 
to  be  used  only  for  the  construction  of  the 
RDX  production  facility  at  the  Louisiana 
Army  Ammunition  Plant  to  remain  avail- 
able for  obligation  until  September  30,  1992: 
Provided,   That  the  Secretary  of  the  Army 
shaU  enter  into  a  contract  for  construction 
of  the  RDX  facility  not  later  than  August  1, 
1990:  Provided  further.  That  of  the  funds  ap- 
propriated under  this  heading  in  the  De- 
partment   of  Defense    Appropriations    Act, 
1988  /Public  Law  100-202;  101  Stat   1329- 
51 K  $238,000,000  are  rescinded. 

Research,  Development,  Test,  and 

Evaluation 

research,  development,  test,  and 

evaluation,  navy 

For  an  additional  amount  for  "Research, 

development,   test   and   evaluation,   Navy". 

$6,000,000  for  the  Navy  Medical  Research 

and  Development  Command  to  support  the 

unrelated  marrow  donor  program. 

Military  Construction 

MIUTARY  construction,  ARMY  NATIONAL 
GUARD 

For  an  additional  amount  for  "Military 
Constmction,  Army  National  Guard". 
$9,000,000,  to  remain  available  until  Sep- 
tember 30,  1994. 

MIUTARY  CONSTRUCTION.  ARMY  RESERVE 

For  an  additional  amount  for  "Military 
Construction,  Army  Reserve".  $9,000,000.  to 
remain  available  until  September  30,  1994. 
General  Provisions 
(rescissions) 

Sec.  201.  Of  the  funds  provided  in  Depart- 
ment of  Defense  Appropriations  Acts  and 
Military  Construction  Appropriations  Acts, 
the  following  funds  are  hereby  rescinded 
from  the  following  accounts  In  the  specified 
amounts: 

Military  Personnel,  Air  Force, 
$104,484,000; 

Operation  and  Maintenance,  Army, 
[$23,305,000]  $143,308,000: 

Operation  and  Maintenance.  Navy, 
[$38,834,000]  $166,093,000: 

Operation  and  Maintenance,  Marine 
Corps,  [$1,582,000]  $21,236,000: 

Operation  and  Maintenance,  Air  Force, 
[$19,528,000]  $289,308,000: 

Operation  and  Maintenance,  Defense 
Agencies,  [$7,132,000]  $62,056,000: 

Operation  and  Maintenance.  Army  Re- 
serve, $896,000; 

Operation  and  Maintenance.  Navy  Re- 
serve, $209,000; 

Operation  and  Maintenance.  Air  Force 
Reserve.  $1,190,000; 

Operation  and  Maintenance,  Army  Na- 
tional Guard,  $2,125,000; 

Operation  and  Maintenance.  Air  National 
Guard,  $2,199,000; 
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1990/1992. 


1990/1992. 


Navy, 
Navy, 


1988/1990, 
1989/1991, 
1990/1992, 
1988/1990, 
1990/1992, 


1990/1992, 
1988/1990, 
1990/1992, 


1989/ 


Aircraft  procurement.   Army, 
[$28,600,000]  $16,000,000: 

[Missile  procurement.  Army, 
$50,700,000; 

[I»rocurement  of  weapons  and  tracked 
combat  vehicles.  Army.  1990/1992, 
$69,400,000; 

[Procurement  of  ammunition.  Army, 
1988/1990,  $238,000,000;] 

Procurement  of  ammunition.  Army,  1990/ 
1992,  [$200,000]  $60,000,000: 

[Other    procurement.    Army, 
$23,000,000; 

[Other    procurement.    Army, 
$30,000,000;] 

Other    procurement.    Army, 
[$68,100,000]  $11,000,000: 

[Aircraft  procurement.  Navy. 
$30,000,000; 

[Aircraft  procurement.  Navy, 
$83,000,000; 

[Weapons  procurement.  Navy,  1989/1991. 
$40,600,000; 

[Weapons  procurement,  Navy, 
$21,701,000;] 

Other     procurement, 
$16,500,000: 

[Other    procurement, 
$22,378,000; 

[Procurement,  Marine  Corps,  1990/1992, 
$15,200,000;] 

Aircraft  procurement.  Air  Force,  1990/ 
1992,  [$138,679,000]  $30,700,000; 

MissUe    procurement.    Air    Force, 

1991,  $25,000,000; 

Missile    procurement.    Air    Force,    1990/ 

1992,  [$110,820,000]  $176,000.00^. 

Other  procurement.  Air  Force,  1989/1991, 
$17,900,000; 

Other  procurement.  Air  Force,  1990/1992, 
$45,805,000; 

[National  Guard  and  Reserve  equipment. 
Defense,  1990/1992,  $25,000,000; 

[Research,  Development,  Test  and  Eval- 
uation, Army,  1989/1990,  $5,000,000;] 

Research,  Development.  Test  and  Evalua- 
tion, Army,  1990/1991,  [$35,000,000] 
$59,000,000: 

Research,  Development,  Test  and  Evalua- 
tion, Navy.  1989/1990,  $5,000,000; 

Research.  Development,  Test  and  Evalua- 
tion, Navy,  1990/1991.  [$29,598,000] 
$9,000,000: 

Research,  Development,  Test  and  Evalua- 
tion, Air  Force,  1989/1990,  $19,900,000; 

Research,  Development,  Test  and  Evalua- 
tion, Air  Force,  1990/1991,  [$237,542,000] 
$31,158,000: 

Research,  Development,  Test  and  Evalua- 
tion, Defense  Agencies,  1989/1990. 
[$35,000,000]  $18,500,000: 

Navy  Stock  Fund,  $11,000,000; 

Air  Force  Stock  Fund,  $10,000,000; 

Defense  Stock  Fund,  $39,000,000; 

Military  Construction.  Navy.  1989/1993, 
$10,000,000; 

Family  Housing,  Air  Force,  1989/1993, 
$8,000,000; 

Military  Construction,  Army,  1990/1994. 
$16,000,000; 

Military   Construction. 
$10,650,000; 

Military  Construction,  Air  Force,  1990/ 
1994.  $37,500,000; 

Military  Construction.  Defense  Agencies, 
1990/1994,  $5,810,000; 

North  Atlantic  Treaty  Organization  Infra- 
structure. 1990/1994.  $21,925,000;  and 

Family  Housing.  Air  Force.  1990/1994, 
[$17,800,000]  $36,522,000. 

[  (DISAPPROVAL  OP  DETERRALSI 

[Sec.  202.  (a)  The  Congress  disapproves 
the  foUowing  deferrals  relating  to  the  De- 
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partment  of  Defense  as  set  forth  in  the  mes 
sage  from  the  President  transmitted  to  the 
Congress  on  February  6.  1990  'H    Doc    101 
149! 
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['bi  The  disapproval  shall  be  effective 
upon  enactment  into  law  of  this  Act  and  the 
araounus  of  the  proposed  deferrals  disap 
proved  herein  shall  be  made  available  for 
oDligation  immediately  upon  enactment  into 
law  of  this  Act  J 

Sec  202  Section  9080  of  Public  Law  101 
165  us  amended  by  inserting  the  following 
proviso  before  the  pe'iod  ":  Provided.  That 
this  provision  does  not  restrict  the  use  of 
funds  for  the  destruction  and  disposal  of 
such  firearms 

Sec  203  [a  The  appropriation  Re 
search.  Development.  Test  and  Evaluation. 
Air  Force'  contained  in  the  Department  of 
Defense  Appropriations  Act.  1990  Public 
Law  101  1651  is  amended  by  striking  out  the 
provuso  following  Small  ICBM  program 
and  ending  With    BIB  aircraft  ' 

[bi  Section  8084  of  the  Department  of 

Defense    Appropriations    Art.    1989    (Public 

Law    100-463)    is   amended   by   striking   out 

$109,895,000    and  inserting  in  lieu  thereof 

$79,895,000 

[lo  Section  8115  of  the  Department  of 
Defense  Appropriations  Act.  1988  i Public 
Law  100-2021  is  amended  by  striking  out 
■$90. 895. 000'  and  inserting  in  lieu  thereof 
■•$67,895,000    ] 

[idi]  Section  8127ibi  of  the  Department 
of  Defense  AppropriRtions  Act.  1989  if^ublic 
Law  100-463)  is  hereoy  repealed. 

Sec-  204  'a'  For  additional  amounts  for 
Military  Personnel  as  follows:  Military  Per 
sonneL  Army",  tl92.000.000:  'Military  Per 
sonneL  Navy".  $240,000,000:  'Military  Per 
sonneL  Marine  Corps  '.  S70.000.000.  "Mill 
tary  Personnel  Air  Force '.  $278,000,000. 

'bi  Soticithstandmg  any  other  provision 
of  law.  on  the  date  of  enactment  of  thu  Act, 
unobligated  balances  available  to  the  De 
partment  of  Defense  .from  previous  Acts 
making  appropriations  to  the  Department 
of  Defense  are  hereby  reduced  and  cancelled 
by  such  sums  as  necessary  to  reduce  outlays 
for  the  Department  of  Defense  try  the  same 
amount  as  increased  by  the  sums  provided 
for  military  personnel  in  subsection  <ai 
Provided,  That  such  reductions  shall  be  ap 
plied  by  an  equal  percentage  to  the  unobli 
gated  l)alances  of  each  program,  project,  and 
activity  as  set  forth  in  section  9046  of  the 
Department  of  Defense  Appropriations  Act. 
1990  'Public  Law  101-165/  or  other  relevant 


Department  of  Defense  Appropriations  Acts: 
Proiided    further     Thai    military   personnel 
accounts   as  well  as  programs  and  activities 
exempt  frtirn  sequestration  under  section  255 
of  the  Deficit  Control  Act  of  1985,  as  amend 
ed.  shall  be  exempt  from  the  uniform  reduc 
tion  required  by  this  section    Provided  fur 
ther    That  for  purposes  of  this  section,   the 
rescissions  o'  Department  of  Defense  funds 
contained    m    this   Act   shall   occur  prior   to 
calculating  the  amounts  of  unobligated  bal 
ances  Provided  further  That  for  purposes  of 
applying  this  section,  the  Office  of  Manage 
ment    and    Budget   shall    determine    outlays 
from   unobligated  balances  cancelled  under 
this  subsection  and  proiided  f)v  subsection 
'ai  by  multiplying  cancelled  amounts  under 
this    subsection    and    arnounts    provided    m 
subsection  'ai  by  the  same  first  year  outlay 
rate  for  each  account  as   was   used   for  the 
most   recent   sequestration   orde^   under  the 
Deficit  Control  Act  of  1985  as  amended. 

Sec  205    <a>  Sot  less  than  30  days  before  a 
cooperatiie  project  agreement  is  signed  or 
amended  on  behalf  o'  the  I'nited  States  in 
conjunction    with    the  SATO  Research  and 
Deielopment    pruqrarn.    the    President    shall 
transmit   to   the  CoTnmittees   on   Appropria 
tiOTis  of  the  Senate  and  House  of  Represent 
attves  a  numbered  certi'ication  setting  forth 
the  text  and  providing  an  explanatory  state 
ment  on  the  purposes  of  the  proposed  agree 
ment  or  amendment 

'b'  Any  cooperative  project  agreement  or 
am^-ndmen!    re'erred    to    m    subsection    'a' 
sfiali  contain   a   provLiion   stipulating  that 
United  States  participation  under  the  agree 
ment  or  amendment  is  subject  to  the  avail 
ability  of  appropriated  funds 

Sec  206  'a'  Of  ^und.'  available  during 
fiscal  year  1990  under  the  heading  "Re 
search.  Developrnent,  Test  and  Evaluation. 
Deferise  Agencies  "  for  the  SATO  Research 
and  Deielopment  program  — 

'/  not  less  than  S  12.776.000  shall  be  trans 
ferred  immediately  upon  enactnient  of  this 
Act  to  the  Defense  Advanced  Research 
Projects  Agency  to  finance  the  advanced 
neutral  networks  information  processing 
technologies  project,  and 

'2'  not  less  than  S12.224.000  shall  be  trans 
ferred  i^nniediately  upon  enactnient  of  this 
Act  to  the  Joint  Technology  Department  pro 
gram. 

'bi  Sone  of  the  funds  referred  to  in  subsec- 
tion 'a'  may  be  transferred  from  the  AV- 
8'Bi  radar  deielopment,  F  A  18  radar  up- 
grade, rnedium  surfaceto-air  missile,  and 
multifunctional  m'ormation  distribution 
system  projects 

Sec  207  Funds  available  to  the  Depart 
ment  of  Deferise  during  the  current  fiscal 
year  m.ay  6e  transferred  to  applicable  appro- 
priations or  otherwise  made  available  for 
obligation  by  the  Secretary  of  Defense  to 
'und  the  additional  cost  of  pay  and  allow- 
ances, operational  expenses  and  other  costs 
associated  with  niilitary  operations  in 
Panama  known  as  Operation  Just  Cause: 
Provided,  That  funds  transferred  shall  be 
available  'or  the  same  purpose  and  the  same 
tirrie  period  as  the  appropriations  to  which 
transferred.  Provided  further.  That  the  Sec- 
retary shall  notify  the  Congress  promptly  of 
all  transfers  made  pursuant  to  this  author- 
ity and  that  such  transfer  authority  shall  be 
in  addition  to  that  provided  elsewhere  m 
this  Act 

Sec  208  Sone  of  the  funds  made  available 
by  this  or  any  other  Act  shall  6e  used  by  the 
Departrnent  of  Defense  to  conduct  a  Request 
for  Proposal  for  the  development  or  acquisi- 
tion of  the  Real  Time  Automated  Personnel 
Identification  System  iRAPlDSi  until  such 


time  as  an  operational  test  and  evaluation 
of  Individually  Carried  Record  fICR)  tech- 
nolo^es  IS  completed. 

Sec.  209.  Of  the  amount  appropriated  in 
fiscal  year  1990  for  Air  Force  Operation  and 
Maintenance,  S29.000.000  shall  not  be  obli- 
gated or  expended  until  not  less  than 
S7, 000. 000  IS  expended  as  settlement  for  the 
pending  dispute  regarding  Contract  Sum- 
bered  F29650  82  C-0201 

CHAPTER  III 
FOREIGN    OPERATIONS,    EXPORT 


FI- 
PRO 


NANCING.        AND       RELATED 
GRAMS 

MULTILATERAL  ECONOMIC 
ASSISTANCE 

funds  appropriated  to  the  president 

International  Financial  Institutions 

contribution  to  the  international  bank 

for  reconstruction  and  development 

limitation  on  callable  capital 
subscriptions 
The  United  States  Governor  of  the  Inter- 
national  Bank   for  Reconstruction  and  De- 
velopment may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  cap 
ital    stock    in    ai'.    amount    not    to    exceed 
$1,609,671,408. 
BILATERAL  ECONOMIC  ASSISTANCE 
ritnds  appropriated  to  the  president 
Department  of  State 
migration  and  refugee  assistance 
For  an  additional  amount  for    ■Migration 
and    Refugee    Assistance'.    $75,000,000.    to 
support  emergency  refugee  admissions  and 
assistance     Proiided,    That    not    less    than 
$5,000,000  of  the  funds  provided  under  this 
heading  shall  be  available  for  Soviet,  East 
em  European  and  other  refugees  resettling 
in  Israel    Provided  further.  That  funds  pro- 
vided under  thLs  heading  shall  remain  avail 
able  until  expended 

UNITED  STATES  EMERGENCY  REFUGEE  AND 
MIGRATION  ASSISTANCE  FUND 

For  an  additional  amount  for  the  ■United 
States  Emergency  Refugee  and  Migration 
Assistance  Fund.  $25,000,000  to  remain 
available  until  expended. 

Agency  for  International  Development 
development  assistance 

HAm 

Not  less  than  $10,000,000.  of  the  funds 
made  available  in  Public  Law  101-167  for 
the  purposes  of  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  or  pursuant 
to  section  515  of  such  public  law.  shall  be 
made  available  for  assistance  to  Haiti:  Pro- 
vided. That  any  of  such  funds  made  avail- 
able for  Haiti  may  be  used  for  any  of  the 
purposes  of  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  and  also  may  be 
used  to  finance  critical  imports. 

HOUSING  AND  OTHER  CREDIT  GUARANTY 
PROGRAMS 

[Notwithstanding  provisions  of  Public 
Law  101-167.  during  the  fiscal  year  1990, 
total  commitments  to  guarantee  loans  shall 
not  exceed  $500,000,000  of  contingent  liabil- 
ity for  loan  principal:  Provided,  That  of  this 
amount  $400,000,000  in  commitments  to 
guarantee  loans  shall  be  available  on  or 
after  Octot>er  1,  1990,  and  shall  be  available 
only  for  the  purpose  of  providing  housing 
and  uifrastructure  in  Israel  for  newly  ar- 
rived immigrants  in  that  country:  Provided 
further.  That  such  guarantees  for  housing 
and  infrastructure   in  Israel  for  newly  ar- 
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rived  Immigrants  shall  be  made  available  for 
loans  made  during  or  after  fiscal  year  1991, 
notwithstanding  the  limitation  contained  in 
the  third  sentence  of  section  222(a)  of  the 
Foreign  Assistance  Act  of  1961:  Provided 
further.  That  section  223(j)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2183(J)) 
shall  not  apply  to  such  commitments  to 
guarantee  loans  for  housing  and  infrastruc- 
ture in  Israel:  Provided  further.  That  sec- 
tion 222(a)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2182)  is  amended  by  striking 
out  ■■$2,158,000,000"  and  inserting  in  lieu 
thereof  ■$2.558,0OO.000".l 

(a)  Title  11  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1990  (Public  Law  101- 
1B7)  is  amended  in  the  undesignated  jtara- 
graph    under    the    heading    "housing    and 

OTHER  CREDIT  OUARANTV  PROQRAMS"— 

(II  by  striking  out  ■$100,000,000"  and  in- 
serting in  lieu  thereof  •{500,000,000": 

(2)  by  inserting  after  'pTincipal"  in  the 
last  proviso  under  such  heading  the  follow- 
ing: '■.  of  which  amount  $400,000,000  in 
commitTnenU  shaU  be  avaUable  dunng 
fiscal  year  1990  or  subseguent  fiscal  years 
only  for  the  purpose  of  providing  housing 
and  infrastructure  in  Israel  for  Soviet  refu- 
gees: Provided  further,  That  with  respect 
only  to  the  $400,000,000  in  commitments  to 
be  made  for  housing  and  infrastructure  in 
Israel  referred  to  in  the  preceding  proviso— 
"(IJ  the  guarantees  shall  be  made  avail- 
able for  loaTis  made  during  or  after  fiscal 
year  1990.  notwithstanding  the  limitation 
contained  in  the  third  sentence  of  section 
222(a)  of  the  Foreign  Assistance  Act  of  1961: 
"(2)  the  guarantees  shall  be  made  avail- 
able for  loans  in  increments  of  at  least 
$150,000,000  or  the  amount  requested  by  the 
borrower,  whichever  is  lesser:  and  that  the 
Agency  for  International  Development  shall 
review  the  borrower's  actual  or  planned  ex- 
penditures to  ascertain  that  such  amounts 
have  or  will  be  expended  in  accordance  with 
the  preceding  proviso: 

••(3)  section  223(jf  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  21S3(i))  shaU  not 
apply  to  such  commitments:  and 

•■(4)  fees  charged  by  the  Agency  for  Inter- 
national Development  under  section  223(a) 
of  the  Foreign  Assistance  Act  of  1961  shall 
not  exceed— 

•■(A)  an  initial  fee  of  one-quarter  of  1  per- 
cent of  the  total  amount  of  commitment  au- 
thority, and 

"(B)  an  annual  fee  in  an  amount  not  more 
than  one-half  of  1  percent  of  the  maximum 
face  value  of  guarantees  which  may  be 
issued  for  any  one  country  in  a  fiscal  year 
pursuant  to  the  penultimate  sentence  of  sec- 
tion 223(i>  of  such  Act ". 

(b)  Section  222(a)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2182)  U  amended 
by  striking  out  "$2,158,000,000"  and  insert- 
ing in  lieu  thereof  "$2,558,000,000". 
Economic  Support  Fuitd 

PANAMA 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund".  $420,000,000,  to 
remain  available  until  September  30,  1991, 
which  shall  be  made  available  only  for  as- 
sistance for  Panama:  Provided,  That  of  this 
amount  up  to  $15,000,000  may  be  used  for  a 
debt-for-nature  swap  and  for  Immediate  en- 
vironmental needs. 

NICARAGUA 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund",  $300,000,000.  to 
remain  avaUable  untU  September  30,  1991, 
which  shall  be  made  available  only  for  as- 
sistance for  Nicaragua:  Provided,  That  of 


this  amount  $30,000,000  shall  be  for  assist- 
ance to  support  the  voluntary  demobiliza- 
tion, repatriation  and  resettlement  of  mem- 
bers of  the  Nicaraguan  resistance  and  their 
families:  Provided  further.  That  such  assist- 
ance may  be  made  available  to  members  of 
the  Nicaraguan  resistance  who  agree  to  and 
are  abiding  by  the  terms  of  the  cease-fire 
agreement  and  the  addendum  to  the  Ton- 
contin  Agreement  signed  on  April  19,  1990: 
Provided  further.  That  such  assistance  re- 
ferred to  in  the  previous  proviso  shall  be 
provided  through  the  International  Com- 
mission of  Support  and  Verification  (CLAV) 
established  by  the  Secretary  Oeneral  of  the 
United  Nations  and  the  Secretary  General 
of  the  Organization  of  American  States  pur- 
suant to  the  agreement  of  the  Central 
American  Presidents  at  Tela.  Honduras,  on 
August  7,  1989.  unless  the  President  notifies 
the  Committees  on  Appropriations  in  ac- 
cordance with  the  procedures  contained  in 
section  523  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1990:  Provided  further. 
That  up  to  $8,000,000  of  the  funds  made 
available  by  this  subsection  may  be  used  for 
environmental  activities,  including  the 
preservation  of  tropical  forests,  promotion 
of  sustainable  agriculture,  control  of  pollu- 
tion, and  restoration  of  the  natural  resource 
base. 

ADMINISTRATIVE  EXPENSES 

Up  to  $10,000,000.  of  the  funds  made 
available  under  the  hetulings  ■Panama"  and 
"Nicaragua"  may  be  used  for  the  purpose  of 
paying  administrative  expenses  incurred  by 
the  Agency  for  International  Development 
in  connection  with  carrying  out  its  func- 
tions under  such  headings. 

EVALVATJON  AND  A  UDIT 

In  order  to  monitor  the  uses  and  evaluate 
the  effectiveness  of  Economic  Support  Fund 
programs  provided  under  this  Act  for  Nica- 
ragua and  Panama— 

(1)  the  Administrator  of  the  Agency  for 
International  Development  shall— 

(A)  submit  periodic  reports  to  the  Commit- 
tees on  Appropriations  on  such  assistance 
assessing  compliance  with  specific  program 
objectives  with  particular  emphasis  on  mon- 
itoring commodity  import  programs  and 
cash  transfers  for  balance  of  payments  and 
budget  support  programs: 

<B)  in  cooperation  xcith  the  governments 
and  nongovernmental  organizations  receiv- 
ing such  assistance,  establish  appropriate 
administrative  systems  and  controls  to 
ensure  that  the  assistance  is  being  used  for 
its  intended  purposes: 

(2)  the  Inspector  General  of  the  Agency  for 
International  Development  shall,  at  least 
semiannually  beginning  six  months  from 
the  date  of  enactment  of  this  Act,  audit  the 
Economic  Support  Fund  programs  provided 
under  this  Act  for  Nicaragua  and  Panama 
to  assess  the  financial  management  and  ad- 
ministrative systems  established  by  the 
Agency  to  control  such  programs,  and  report 
to  the  Committees  on  Appropriations  and 
the  Administrator  its  findings:  and 

(3)  the  General  Accounting  Office  shall 
submit  a  report  to  the  Committees  on  Appro- 
priations not  later  than  January  15,  1992, 
assessing  the  effectiveness  of  the  Economic 
Support  Fund  assistance  provided  under 
this  Act  for  Panama  and  Nicaragua,  empha- 
sizing commodity  import  programs  and 
cash  transfers  used  for  balance  of  payments 
and  budget  support,  in  meeting  stated  objec- 
tives, the  effectiveness  of  fiscal  and  adminis- 
trative controls,  and  the  application  of  les- 
sons learned  from  the  implementation  of 


these  programs  to  other  similar  programs 
administered  by  the  Agency. 

CARIBBEAN 

For  an  additional  amount  for  the  'Eco- 
nomic Support  Fund",  $15,000,000,  to 
remain  available  untU  September  30,  1991, 
which  shall  be  made  rwailable  only  for  as- 
sistance for  countries  In  the  Caribbean:  Pro- 
vided, That  not  more  than  fifty  percent  of 
the  funds  made  available  by  this  paragraph 
shall  be  allocated  to  any  one  country. 

[HURRICANE  RILIEF  AND  RBCOVIHY  ASSISTANCE 
POR  THE  EASTERN  CARIBBEAN  COUNTRIES 

[For  &n  additional  amount  for  the  "Eco- 
nomic Support  Fund",  $5,000,000,  for  coun- 
tries in  the  Eastern  Caribbean,  to  remain 
available  until  September  30,  1991:  Provid- 
ed, That  such  funds  shall  be  avaUable  only 
for  additional  hurricane  reUef,  recovery, 
and  rehabUitation  assistance  for  those  coun- 
tries that  were  victims  of  Hurricane  Hugo.] 

SUB-SAHARAN  APRICA 

For  an  additional  amount  for  the  ■Eco- 
nomic Support  Fund".  [$25,000,0003 
$10,000,000.  to  remain  avaUable  untU  Sep- 
tember 30,  1991.  which  shaU  be  made  avaU- 
able for  assistance  for  [sub-Saharan  Africa: 
Provided,  That  of  this  amount  $10,000,000 
shaU  be  for  assistance  for]  Namibia [.- 
$2,500,000  shall  be  for  assistance  for  Mo- 
zambique, $2,500,000  shall  be  for  assistance 
for  Zambia,  and  $10,000,000  shaU  be  used  to 
provide  assistance,  through  the  National 
Endowment  for  Democracy  and  other 
groups,  to  support  programs  and  activities 
of  organizations  to  encourage  negotiations 
leading  to  a  peaceful  transition  to  a  genuine 
democracy  based  on  universal  sufferage 
within  a  united  South  Africa,  as  f oUows: 

[(a)  Suspension  op  Violence.— An  organi- 
zation which  has  engaged  in  armed  struggle 
or  other  acts  of  violence  shaU  be  eUglble  for 
assistance  under  this  section  only  if  that  or- 
ganization is  committed  to  a  suspension  of 
violence  in  the  context  of  negotiations  to  es- 
tablish a  democratic  system  of  government 

in  South  Africa.  

[(b)  Prohibition  on  Using  Funds  To  Sup- 
port Violence.— In  order  to  receive  assist- 
ance under  this  section,  an  organization 
must  agree  that  it  wiU  not  use  any  of  the 
funds  made  avaUable  to  it  under  this  section 
for  the  purpose  of  supporting  physical  vio- 
lence by  any  individual,  group,  or  govern- 
ment.] 

SUB-SAHARAN  APRICA  DEVELOPMENT  ASSISTANCE 

For  an  additional  amount  for  'Sub-Saha- 
ran Africa,  Development  Assistance", 
[$5,000,000]  $20,000,000,  to  remain  avaU- 
able untU  September  30,  1991. 

NOTIPICATION  PROCEDURES 

Prior  to  each  obUgation  of  funds  made 
avaUable  for  the  "Economic  Support  Fund" 
and  "Sub-Saharan  Africa,  Development  As- 
sistance" in  this  Act.  the  Committees  on  Ap- 
propriations of  the  House  of  Representa- 
tives and  the  Senate  shaU  be  notified  in  ac- 
cordance with  section  523  of  the  Foreign 
Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1990. 
Peace  Corps 

Amounts  appropriated  under  the  heading 
"Peace  Corps"  by  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1990  (Public  Law  101- 
167).  may  be  made  avaUable  for  activities  of 
the  Peace  Corps  in  Czechoslovalda. 
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EXPORT  ASSISTANCE 


DEPORT- IMPORT  BANK  Of  THI  OTtlTED  STATES 

Notwithstanding  the  first  proviso  con 
t&ined  under  the  heading  •Limitation  on 
Program  Activity  under  'Title  IV— Export 
Assistance"  of  Public  Law  101-167.  the 
medium-term  financing  program  of  the 
Export-Import  Bank  shall  not  exceed  the 
gross  obligations  for  the  principal  amount 
of  direct  loans  contained  under  such  head- 
ing in  Public  Law  101-167. 

Title  IV.  ■ErpoTt  Aisistance".  of  the  For 
exgn  Overattons.  Export  Financing,  and  Re 
lated  Prograrns  Appropnationi  Act,  1990.  us 
amended  by  inserting  a/ter  the  fifth  profvso 
under  the  heading  "Limitation  on  Program 
Activity  '  the  following:  "Provided  further. 
That  the  Bank  shall  use  all  amounts  appro- 
priated to  carry  out  the  interest  subsidy  pro- 
gram to  make  commitments  to  commercial 
lending  institutiois  and  other  lenders,  sub- 
ject only  to  the  availability  of  qualified 
lenders  under  the  program:". 

TECHNICAL  CORRECTION 

Effective  as  of  November  21.  1989.  the 
nth  proviso  under  the  heading  ■Migration 
and  Refugee  Assistance"  in  title  II  of  the 
Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act.  1990 
(Public  Law  101-167.  103  Stat.  1211)  is 
amended  by  striking  "sixth  proviso"  and  in- 
serting   ninth  proviso". 

CHAPTER  rv 

DEPARTMENT  OF  THE  INTERIOR  AND 

RELATED  AGENCIES 

DEPARTMENT  OP  THE  INTERIOR 

Bureau  or  Lakd  Mauagement 

PIREFIGHTIMC 

For  an  additional  amount  for  "Firefight 
tng".  $176,800,000.  Provided,  That  these 
funds  shall  be  obligated  fully  prior  to  use  of 
any  other  funds  ichich  may  remain  avail- 
able from  previous  appropriations  under 
this  head. 

Vsn-ED  States  Fish  and  WriMUFT  Sek  vice 

KSSOURCE  MAMAOeMEffT 

For  an  additional  amount  for  "Resource 
Management".  SI, 000.000:  Provided,  That 
the  Secretary,  acting  through  the  United 
States  Fish  and  Wildlife  Service.  «  author- 
ized to  enter  into  renewable  contracts  for 
the  payment  of  reasonable  and  customary 
costs  for  delivery  of  Sewlands  Project  water 
rights  acquired  by  the  Service  to  benefit  the 
Federal  and  State  wildlife  areas  m  the  La- 
hontan  Valley  and  the  Femley  Sink  m 
Nevada:  Provided  further,  That  the  costs  for 
delivery  shall  be  those  costs  normcdly  associ- 
ated with  the  delivery  of  water  to  Newlands 
Project  lands:  Provided  further.  That  the 
contracts  shall  be  of  a  term  not  exceeding  40 
years:  Provided  further.  That  any  such  con- 
tract shall  provide  that  upon  the  failure  of 
the  service  to  pay  such  charges,  the  United 
States  shall  be  liable  for  their  payment  and 
other  costs  provided  for  in  applicable  provi- 
sions of  the  contract  sut>ject  to  availability 
of  appropriations  and,  the  Secretary,  acting 
through  the  UniUd  States  FUh  and  Wildlife 
Service,  m  accordance  with  applicable  Slate 
law.  use  water  diversion,  storage,  and  con- 
veyance systems  of  Federal  Reclamation 
Projects  to  benefit  Federal  and  State  wildlife 
areas  in  the  Lahontan  Valley  and  the  Fem- 
ley Sink  m  Nevada. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

FOREST  SERVICE  riREnCHTING 

For  an  additional  amount  for  "Forest 
Service  Flreflghttng ".  [$256,000,000] 
t2S6.700.000. 


ADMINISTRATIVE  PROVISION.  FOREST  SERVICE 

Notwithstanding  any  other  provision  of 
law.  funds  originally  appropriated  under 
this  head  m  Public  Law  101-121.  the  Depart 
ment  of  the  Interior  and  Related  Agencies 
Appropriations  Act,  1990.  m  the  amount  of 
$371,000  for  the  Forest  Service  for  the  con- 
struction of  an  addition  to  the  Starkville. 
Mississippi,  research  office  shall  be  avail- 
able .for  a  grant  to  Mississippi  State  Univer- 
sity as  the  Federal  share  m  the  construction 
of  a  new  university  facility:  Provided,  That 
comparable  space  shall  be  provided  to  the 
Forest  Service  without  charge  .for  a  reasona- 
ble period. 

DEPARTMENT  OF  ENERGY 

CLEAN  COAL  TECHNOLOGY 

Funds  previously  appropriated  under  this 
head  for  clean  coal  technology  solicitations 
to  be  issued  no  later  than  June  1.  1990,  and 
no  later  than  September  1,  1991.  respective- 
ly, shall  not  be  obligated  until  Septemtyer  1. 
1991:  Provided,  That  the  ajorementioned  so 
licitations  shall  not  t>e  conducted  prior  to 
the  ability  to  obligate  these  funds:  Provided 
further.  That  pursuant  to  section  2021b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987.  this 
action  is  a  necessary  'but  secondary!  result 
of  a  significant  policy  change. 

CHAPTER  V 
DEPARTMENTS     OF     LABOR.     HEALTH 

AND  HUMAN  SERVICES.  AND  EDUCA 

TION 

DEPARTMENT  OP  LABOR 
Employment  and  Training  Administration 

commrnity  service  employment  for  older 
americans 

For  an  additional  amount  to  carry  out  the 
activities  for  national  grants  or  contracts 
xmth  public  agencies  and  public  or  private 
nonprofit  organizations  under  paragraph 
I  111  A)  of  section  506'ai  of  title  V  of  the  Older 
Arnencans  Act  of  1965.  as  amended, 
S  7. 800. 000. 

For  an  additional  amount  to  carry  out  the 
activities  for  grants  to  States  under  para- 
graph i3i  of  section  506(a)  of  title  V  of  the 
Older  Americaris  Act  of  1965.  as  amended, 
f  2. 2  00. 000. 

state  unemployment  insurance  and 
employment  service  operations 

For  an  additional  amount  for  "State  un- 
employment insurance  and  employment 
.service  operations".  [$96,000,000] 

199,600,000  from  the  Employment  Security 
Administration  account  in  the  Unemploy- 
ment Trust  Fund,  which  shall  be  available 
only  to  the  extent  necessary  to  administer 
unemployment  compensation  laws  to  meet 
increased  costs  of  administration  resulting 
from  changes  in  a  State  law  or  incresaes  in 
the  number  of  unemployment  insurance 
claims  filed  and  claims  paid  or  Increased 
salary  costs  resulting  from  changes  in  State 
salary  compensation  plans  embracing  em- 
ployees of  the  State  generally  over  those 
upon  which  the  State's  basic  allocation  was 
based. 

Employment  Standards  Administration 
SPECIAL  BENsrrrs 

Such  amounts,  m  addition  to  appropria- 
tions provided  under  this  heading  in  Fhiblic 
Law  101  166,  as  may  be  necessary  to  be 
charged  to  the  subsequent  year  appropria- 
tion for  the  payment  of  compensation  and 
other  benefits  for  any  period  subsequent  to 
June  15  of  the  current  year:  Provided,  That 
balances  of  reimbursements  from  Federal 
Government  agencies  under  this  heading 
unobligated    on    September    30,    1990,    shall 


remain  available  for  the  payment  of  com- 
pensation, benefits,  and  expenses  through 
September  30.  1991. 

BLACK  LUNO  DISABILITY  TTiVST  FUND 
(INCLUDINO  TRANSFER  OF  FUNDS) 

For  an  additional  {700,000  from  the  Black 
Lung  Disability  Trust  Fund  which  shall  be 
available  for  transfer  to  Departmental  Man- 
agement, Salaries  and  expenses,  for  expenses 
of  operation  and  administration  of  the 
Black  Lung  Benefits  Program  as  authorized 
by  section  9S0Vd)l5)(A)  of  that  Act 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SER  VICES 

Health  Resources  and  Services 

ADMINISTRA  TION 

HEALTH  RESOURCES  AND  SERVICES 

PROGRAM  OPERATIONS 

For  an  additional  amount  for  "Fhrogram. 
operations"  for  health  care  for  the  homeless, 
S  2. 300.000. 

Centers  for  Disease  Control 
disease  control,  research,  and  training 
For  an  additional  amount  for  "Disease 
control,  research,  and  training".  t8, 000,000, 
of  which  S7, 000, 000  is  for  measles  outbreak 
control  under  section  317  of  the  Public 
Health  Service  Act  and  of  which 
$23,500,000,  to  remain  available  until  ex- 
pended, IS  for  the  purchase  of  a  second  vac- 
cination for  measles  immunization. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
administra  tion 

alcohol.  drug  abuse,  and  mental  health 
The  second  proviso  under  the  heading  "Al- 
cohol, Drug  Abuse,  and  Mental  Health"  in 
title  IV  of  Public  Law  101-164  is  repealed 
and  the  amount  provided  in  the  first  provi- 
so for  block  grants  under  the  Public  Health 
Service  Act  is  increased  by  $40,000,000. 

Health  Care  Financing  Administration 

PROGRAM  management 

All  funds  collected  in  fiscal  year  1990  in 
accordance  with  section  353  of  the  Public 
Health  Service  Act  shall  be  credited  to  this 
account,  to  remain  available  until  expended, 
for  necessary  expenses  associate^  with  the 
survey  and  certification  of  clinical  laborato- 
ries. 

Family  Support  Administration 
payments  to  states  for  afdc  work  programs 
'rescission! 
Of  the  amounts  available  under  this  head 
in  Public  Law  101-166.  the  Departments  of 
Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tions Act  1990,  to  carry  out  part  C  of  title 
IV  of  the  Social  Security  Act,  $7,880,000  are 
rescinded. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  an  additional  amount  for  "Low 
income  home  energy  assistance", 
$50,000,000  to  remain  available  until  Octo- 
ber 31.  1990:  Provided,  That  the  Secretary 
shall  obligate  these  funds  on  the  basis  of 
relative  need  to  those  States  and  other  enti- 
ties which  promptly  supplement  their  appli- 
cations under  the  Act  for  the  current  fiscal 
year  demonstrating  both  a  substantial  need 
for  and  the  capacity  to  expend  the  addition- 
al funds. 

Assistant  Secrstary  for  Human 
De  velopment  Ser  vices 

human  development  services 
For  an   additional   amount  for  carrying 
out  the  Head  Start  Act  $165,685,000. 
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April  25,  1990 

DEPARTMENT  OP  EDUCATION 

Education  por  the  Handicapped 

Funds  appropriated  under  section  619  of 

the  Education  of  the  Handicapped  Act  for 

fiscal  year  1989  shall  remain  available  for 

obligation  through  September  30,  1992. 

[SnJDENT  PlNAKCIAI,  ASSISTAMCK 

[The  amount  made  available  for  the 
1990-91  award  year  under  this  heading  In 
the  Department  of  Education  Appropria- 
tions Act,  1990,  for  subpart  1  of  part  A  of 
title  IV  of  the  Higher  Education  Act,  as 
amended,  shall  be  available  first  to  meet 
any  insufficiencies  resulting  from  the  pay- 
ment schedule  for  Pell  Grants  published  by 
the  Secretary  of  Education  for  the  1989-90 
award  year.] 

RELA  TED  A  GENCIES 
National  Commission  on  Children 

For  an  additional  amount  for  the  Nation- 
al Commission  on  Children  establistied  by 
section  9136  of  Public  Law  100-203, 
$500,000.  which  shall  remain  available  until 
expended. 

White  House  Conference  on  Library  and 
Information  Services 

For  an  additional  amount  for  carrying 
out  the  White  House  Conjerence  on  Library 
and  Information  Services,  established  by 
Public  Law  100-382.  $425,000,  to  remain 
available  until  expended. 

CHAPTER  VI 
RURAL       DEVELOPMENT,       AGRICUL- 
TURE, AND  RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 
Agricultural  Reseakch  Service 
buildings  and  facilities 
/disapproval  of  rescission) 

The  Congress  disapproves  Rescission  Pro- 
posal No.  R90-1,  in  the  amount  of  $4,075,000 
relating  to  the  Department  of  Agriculture, 
Agricultural  Research  Service,  Buildings 
and  Facilities,  as  set  forth  in  ihe  message  of 
April  23,  1990,  which  was  transmitted  to  the 
Congress  by  the  President  The  disapproval 
shall  be  effective  upon  the  enactment  into 
law  of  this  Act,  and  the  amount  of  the  pro- 
posed rescission  disapproved  herein  shall  be 
made  available  for  obligatioTL 

Cooperative  State  Research  Service 

Of  the  $6,004,000  provided  in  Public  Law 
101-161  for  higher  education  grants  under 
section  1417(a)  of  Public  Law  95-113,  as 
amended  (7  U.S.C.  3152(a)),  $250,000  U 
transferred  to  Federal  Administration  for 
the  necessary  expenses  of  Cooperative  State 
Research  Service  activities,  including  co- 
ordination and  program  leadership  for 
higher  education  work  of  the  Department 

BUILDINOS  AND  FACIUTIES 
I  DISAPPROVAL  OF  RESCISSION) 

The  Congress  disapproves  Rescission  Pro- 
posal No.  R90-2,  in  the  amount  of 
$41,008,000  relating  to  the  Department  of 
Agriculture,  Cooperative  State  Research 
Service,  Buildings  and  Facilities,  as  set 
forth  in  the  message  of  April  23,  1990,  which 
was  transmitted  to  the  Congress  by  the 
President  The  disapproval  shall  be  effective 
upon  the  enactment  into  law  of  this  Act 
and  the  amount  of  the  proposed  rescission 
disapproved  herein  shall  be  made  available 
for  obligatioTL 

Animal  and  Plant  Health  Inspection 
Service 

For  an  additional  aynount  for  expenses  for 
the  Animal  and  Plant  Health  Inspection 
Service.  $8,000,000,  to  remain  avail(U>le 
until  expended 
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Federal  9|o/>  Insurance  Corporation 
admlnistrmfve  and  operating  expenses 
For  an  addimonal  amount  for  administra- 
tive and  operating  expenses,  as  authorized 
by  the  Federal  Crop  Insurance  Corporation 
Act  as  amended  (7  U.S.C.  1516),  $15,000,000 
FVxJD  AND  Nutrition  Service 

commodity  SUPPLEMENTAL  FOOD  PROGRAM 

For  an  additional  amount  for  necessary 
expenses  of  the  commodity  supplemental 
food  program  as  authorized  by  section  4(a) 
of  the  Agriculture  and  Consumer  Protection 
Act  of  1973  (7  U.S.C.  612c  (note)).  $4,700,000 

FOOD  STAMP  PROGRAM 

For  an  additional  amount  for  necessary 
expenses  to  carry  out  the  Food  Stamp  Act 
(7  U.S.C.  2011-2027,  2028,  2029). 
[$510,000,000]  $705,000,000,  of  which 
(135,000,000  shall  be  placed  in  reserve  to  be 
used  only  to  the  extent  that  such  amount  is 
required  during  the  current  fiscal  year  to 
meet  program  requirements. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  and  Drug  Administration 
For  an  additional  amount  for  generic  drug 
activities  of  the  Pood  and  Drug  Administra- 
tion under  section  505(j)  of  the  Pood,  Drug, 
and  Cosmetic  Act,  $13,900,000. 

INDEPENDENT  A  GENC  Y 

Commodity  Futures  Trading  Commission 

For  an  additional  amount  for  necessary 

expenses  to  carry  out  the  provisions  of  the 

Commodity   Exchange   Act    (7    U.S.C.    1    et 

seq.J,  $3,655,000. 

CHAPTER  VII 
DEPARTMENTS     OF     VETERANS     AF- 
FAIRS   AND    HOUSING    AND    URBAN 
DEVELOPMENT,   AND   INDEPENDENT 
AGENCIES 
DEPARTMENT  OF  VETERANS  AFFAIRS 
Veterans  Benefits  Administration 
compensation  and  pensions 
For  an  additional  amount  for  "Compensa- 
tion and  pensions",  $190,000,000,  to  remain 
avaUable  untU  expended. 

LOAN  GUARANTY  REVOLVING  FUND 

For  an  additional  amount  for  "Lotin  guar- 
anty revolving  fund",  [$150,000,000] 
$245,000,000,  to  remain  available  until  ex- 
tiended. 

Veterans  Health  Service  and  Research 
Administration 
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BCEDICAL  CARE 

For  an  additional  amount  for  "Medical 
care".  [$50,000,000]  $94,000,000:l-Provided 
That,  notwithstanding  any  other  provision 
of  law,  not  less  than  $7,227,000,000  of  the 
sums  appropriated  under  this  heading  in 
fiscal  year  1990  shall  be  available  only  for 
expenses  in  the  personnel  compensation  and 
benefits  object  classifications.] 

MEDICAL  administration  AND  MISCELLANEOUS 
operating  EXPENSES 
(TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Medical  ad- 
ministration and  miscellaneous  operating 
expenses",  $1,300,000,  to  be  derived  by 
transfer  from  "Construction,  minor 
projects". 

[Departmental  Administration 
[general  operating  expenses 

[Of  the  sum  appropriated  under  this 
heading  for  fiscal  year  1990,  the  amount 
available  for  expenses  of  travel  is  increased 
by  $1,000,000] 


DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Housing  Programs 

HOUSING  for  the  ELDERLY  AND  HANDICAPPED 

FUND 

Of  the  amount  provided  for  direct  loan  ob- 
ligations under  this  head  in  title  II,  Public 
Law  101-144  (103  Stat  839,  847),  and  subject 
to  the  provisos  under  that  head,  any  part  of 
such  amount  that  is  not  obligated  during 
fiscal  year  1990  may  be  used  for  direct  loan 
obligations  thereafter. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 


'TRANSFER  OF  FUNDS  I 

For  an  additional  amount  for  "Payments 
for  oijeratlon  of  low-income  housing 
projects",  $72,000,000,  to  remain  available 
until  September  30,  1991:  Provided,  That 
such  amount  shall  be  derived  by  transfer 
from  "Annual  contributions  for  assisted 
housing",  and  the  amount  specified  for  the 
section  8  moderate  rehabilitation  program 
in  the  first  proviso  under  that  head  in  the 
Department  of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriations 
Act,  1989  (Public  Law  100-404,  102  Stat. 
1014)  shall  be  reduced  by  such  amount. 

Community  Planning  and  Development 

community  DEVELOPMENT  GRANTS 

Notwithstanding  the  repeal  of  section 
107(b)(3)  of  the  Housing  and  Community 
Development  Act  of  1974  by  section  105(b)  of 
the  Department  of  Housing  and  Urban  De- 
velopment Act  of  1989,  funds  appropriated 
undLer  the  Community  Development  Grants 
heading  of  the  Departments  of  Veterans  Af- 
fairs, Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations  Act 
1990,  pursuant  to  such  section  107  shall  be 
available  for  grants  to  Indian  tribes. 

The  paragraph  under  this  head  in  title  II 
of  Public  Law  101-144  (approved  November 
9.  1989)  (103  Stat  839,  849-850)  is  hereby 
amended  by  inserting,  immediately  before 
the  final  colon  in  the  third  proviso,  a  semi- 
colon and  the  following:  "and.  the  amounts 
set  forth  for  the  27  other  projects  and  pur- 
poses specified  at  page  19,  and  for  the  first 
10  projects  specified  on  page  20.  of  the  Joint 
Explanatory  Statement  of  the  Committee  of 
Conference  on  H.R.  2916  (House  Report  101- 
297).  shall  be  made  available  for  such 
projects  and  purposes". 

[urban  homesteading 
[(transfer  of  fttndsi 

[For  an  additional  amount  for  "Urban 
homesteading",  to  be  derived  by  transfer 
from  the  Urban  Development  Action  Grants 
account,  all  unobligated  balances  available 
at  the  end  of  fiscal  year  1989  and,  after  the 
transfer  of  $50,000,000  to  the  Community 
Development  Grants  account  pursuant  to 
Public  Law  101-144,  all  other  amounts  deob- 
ligated  in  fiscal  year  1990:  Provided,  That 
those  amounts  that  are  required  to  fund 
urban  development  action  grant  projects 
which  have  received  preliminary  approval  In 
accordance  with  regulations  promulgated  by 
the  Department  of  Housing  and  Urban  De- 
velopment shall  not  be  transferred:  Provid- 
ed further.  That  the  amount  transferred 
may  be  used  only  for  reimbursement  to  the 
Federal  Housing  Administration  Fund  for 
losses  incurred  under  the  urban  homestead- 
ing program  (12  U.S.C.  1706e):  Provided  fur- 
ther, That  the  Secretary  of  Housing  and 
Urban  Development  shall  withhold  from 
the  amount  subject  to  transfer  such  funds 
as  may  be  necessary  to  comply  with  orders 
of  United  SUtes  Courts  which  direct  the 
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Secretary  to  set  aside  funds  for  possible 
future  approvai  of  grants  to  carry  out  urban 
development  action  grant  programs  author- 
ized in  section  119  of  the  Housing  and  Com- 
munit"  Development  Act  of  1974.  as  amend- 
ed (42  use  5301)1 

ADMINISTRATIVE  PROVISION 

Section  J7'/i  of  the  UniUd  States  Housing 
Act  of  1937  (42  V.S.C.  1437oif)»  is  amended 
by  inserting  after  or  City  of  Nevr  York  '  the 
foUotctng:    or  State  of  Vermont" 

INDEPENDENT  AGENCIES 

American  Ba  ttle  Monvments  Commission 
sajuarjes  and  expenses 

For  an  additional  amount  for  necessary 
expenses.  $500,000.  to  remain  available  until 
expended. 

enviro.nme.nr.il  protection  aoency 
construction  grants 

TTie  last  proviso  under  this  heading  in  the 
Departments  of  Veterans  Affairs  and  Hous 
ing  and  Urban  Development,  and  Independ 
ent     Agencies     Appropriations     Act,      1990 
(Public  Law  101-1441  is  amended  by  insert- 
ing    heretofore,    herein   or  hereafter"  after 
the  word    surns"  and  ".  and  sums  appropri 
ated  m  fiscal  year  1989  shall  remain  avail 
able  for  obligation  until  September  30.  1992 
cjter  the  word    entities  '.  and  by  striking  the 
words     Trust   Territory"  and   inserting  the 
word       Republic       before     the     words       of 
Palau" 

Federal  Emeroe.scy  Management  Agency 

El^ERGENCY  MA.^AOEMENT  Pi^N.tlNO  AND 
ASSISTANCE 

For  an  additional  amount  for    Emergency 
Management     Planning     and     Assistance 
SSOO.OOO  to  remain  available  until  ejipended. 
National  Aeronautics  and  Space 
Administration 
space  flight.  control  and  data 
comminica  tions 
rescission! 
Of    the    funds    appropriated    under    this 
heading  in  the  Departments  of  Veterans  A.( 
fairs  and  Housing  and  Urban  Development, 
and    Independent   Agencies   Appropnatioris 
Act,  1990  (Public  Law  101-144>.  136.077  000 
IS  hereby  rescinded. 

FIESCAKCH  AND  PROGRAM  B*ANACCMENT 
TRANSFERS  Of  FUNDS 

For  an  additional  amount  for  Research 
and  program  management",  [$32,970,000] 
145. 000. 000.  of  which  $18,000,000  shall  be 
derived  by  transfer  from  Research  and  de 
velopment  ■  and  [$14,970,000]  t27. 000.000 
shall  be  derived  by  transfer  from  Space 
flight,  control,  and  data  communications" 
National    Commission  on  American   Indian. 

Alaska  Native,  and  Native  Hawaiian  Hois 

ING 

SAUUUES  AMD  EXPENSES 
TRANSrSR  or  n.'NDS ' 

For  rucessary  expenses  of  the  National 
Commission  on  American  Indian,  Alaska 
Native,  and  Native  Hawaiian  Housing,  m 
carrying  out  their  functions  under  title  V! 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Public 
Law  101-235.  103  Stat  1987.  2052)  SSOO.OOO. 
to  remain  available  until  expended,  to  be  de 
nved  by  transfer  from  amounts  provided 
under  the  head  Annual  Contributions  for 
Assisted  Housing",  and  earmarked  for  mod 
emxzation  of  existing  public  housing 
projects  pursuant  to  section  14  of  the  United 
StaUs  Housing  Act  of  1937  (42  US.C  14371- 
in  Pu6hc  Law  101-144  (approved  Novemt>er 
9.  1989.  103  Stat  839.  844). 


National  Commission  on  Severely 

Distressed  Pcblic  Housing 

saijiries  and  expenses 

<  TRANSFER  OF  Fl  'NDS  > 

For  necessary  expenses  of  the  National 
Commission  on  Severely  Distressed  Public 
Housing,  m  carrying  out  their  functions 
under  title  V  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of  1989 
(Public  Law  101  235.  103  Stat  1987.  2048) 
$2,000,000.  to  remain  available  until  ex- 
pended, to  be  derived  by  transfer  from 
amounts  provided  under  the  head  Annual 
Contributions  (or  Assisted  Housing",  and 
earmarked  for  modernuration  of  existing 
public  housing  projects  pursuant  to  section 
14  of  the  United  States  Housing  Act  of  1937 
(42  US.C.  14371'.  in  Public  Law  101  144 
(approved  November  9.  1989.  103  Stat  839. 
844) 

CHAPTER  Via 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 

Administra  tidn 

HIGHWAY  traffic  .SAFET^,■  GRA.VTS 

iUQVIDATION  of  CONTRAl-T  AITHORIZATION' 

■  HICHWA  Y  TH  f  '.ST  Fl  'ND  ■ 

For  payment  o!  additional  obligations  in 
curred  carrying  out  the  provisions  of  23 
use  408.  to  remain  available  until  ex- 
pended, S5. 000. 000.  to  be  derived  from  the 
Highway  Trust  Fund:  Provided.  That  none 
of  the  funds  in  this  Act  or  any  other  Appro- 
priations Act  for  fiscal  year  1990  shall  be 
available  for  the  planning  or  execution  of 
prograrns  the  total  obligations  for  which  are 
in  excess  of  $15,967,000  'or  Alcohol  safety 
incentive  grants"  authomed  under  23 
U.S.C.  408. 

CHAPTER  IX 

DISTRICT  OF  COLUMBIA 

District  of  Colvmbia  Finds 

governme.vt.al  direction  and  slpport 

inci  i  ding  rescission 

For  an  additional  amount  for  Govern- 
mental direction  and  support".  $99,000  Pro- 
vided, That  of  the  funds  appropriated  under 
this  heading  for  fiscal  year  1990  in  the  Dis 
trict  of  Columbia  Appropnatiorus  Act  1990. 
approved  November  21.  1989  (Public  Law 
101  168:  103  Stat  1268  to  1269).  $3,317,000 
are  rescinded  for  a  net  decrease  of 
$3,218,000 

Ecu.soMic  Development  AND  Regvlation 

■INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Economic 
development  and  regulation".  $50,000:  Pro- 
vided. That  of  the  funds  appropriated  under 
thu  heading  for  fiscal  year  ending  Septem 
ber  30.  1990.  in  the  District  of  Columbia  Ap- 
propriations Act  1990.  approved  November 
21.  1989  iPublic  Law  101  168.  103  Stat 
1269'.  $10,478,000  are  rescinded  'or  a  net  de 
crease  of  $10,428,000 

PuBiJc  Safety-  and  Justice 

INCLUDING  RESCISSION - 

Fur  an  additional  amount  for  "Public 
safety  and  justice".  $7,750,000.  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1990  m  the  District 
of  Columbia  Appropriations  Act  1990.  ap- 
proved November  21.  1989  (Public  Law  101 
168.  103  Stat  1269  to  1271/.  $5,739,000  are 
rescinded  .for  a  net  increase  of  $2,011,000 
PuBUC  Education  System 

INCLUDING  RESCISSION - 

Of  the  funds  appropriated  under  this 
heading  for  fiscal  year  ending  Septemt>er  30. 
1990  in  the  District  of  Columbia  Appropria- 


tions Act  1990.  approved  November  21.  1989 
(Public  Law  101-168:  103  Stat  1271). 
$6,583,000  are  rescinded. 

Human  S uppoR t  Ser vices 

I  INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Human 
support  services".  $4,840,000:  Provided.  That 
$640,000  of  this  appropriation,  to  remain 
available  until  expended,  shall  be  available 
solely  for  the  District  of  Columbia  employ- 
ees '  disability  compensation  Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  heading  for  fiscal  year  1990  in  the  Dis- 
trict of  Columbia  Appropriations  Act  1990, 
approved  November  21.  1989  (Public  Law 
101  168:  103  Stat  1271).  $10,245,000  are  re- 
scinded for  a  net  increase  of  $5,405,000. 
PuBuc  Works 

,  RESCISSION  I 

Of  the  funds  appropriated  under  this 
heading  for  fiscal  year  ending  September  30. 
1990  m  the  District  of  Columbia  Appropria- 
tions Act  1990.  approved  November  21.  1989 
(Public  Law  101-168:  103  Stat  1271  to  1272). 
$8,810,000  are  rescinded. 

Washi.wgton  CoNVE.NnoN  Ce.nter  Fund 

For  an  additional  amount  for  "Washing- 
ton Convention  Center  Fund".  $2,993,000. 
Repa  yment  of  Loans  and  Interest 

Of  the  funds  appropriated  under  this 
heading  for  fiscal  year  ending  September  30. 
1990  in  the  District  of  Columbia  Appropria- 
tions Act  1990.  approved  November  21.  1989 
(Public  Law  101-168:  103  Stat  1272). 
$12,336,000  are  rescinded. 

Repa  yment  of  General  Fund  Deficit 

The  provisions  of  the  District  of  Columbia 
Appropriations  Act  1990.  approved  Novem- 
ber 21.  1989  (Public  Law  101-168:  103  Stat 
1272',  relating  to  "Repayment  of  General 
Fund  Deficit".  $20,000,000.  of  which  not  less 
than  $442,000  shall  be  funded  and  appor- 
tioned by  the  Mayor  from  amounts  other- 
wise available  to  the  District  of  Columbia 
government  (including  amounts  appropri- 
ated by  this  Act  or  revenues  otherwise,  or 
both),  are  hereby  repealed. 

Short-Term  Borrowings 

For  an  additional  amount  for  "Short-term 
borrowings".  $3,349,000. 

Optical  and  Dental  Benefits 

For  an    additional   amount  for    "Optical 
and  dental  benefits".  $543,000. 
Energy  Adjustment 

The  provisions  of  the  District  of  Columbia 
Appropriations  Act  1990.  approved  Novem- 
ber 21.  1989  (Public  Law  101-168:  103  Stat 
1273).  relating  to  "Energy  Adjustment",  a  re- 
duction of  $2,000,000.  are  hereby  repealed. 
Equipment  Adjustment 

The  provisions  of  the  District  of  Columbia 
Appropriations  Act  1990.  approved  Novem- 
ber 21.  1989  (Public  Law  101-168:  103  Stat 
1273).  relating  to  "Eguipment  Adjustment", 
a  reduction  of  $6,100,000.  are  hereby  re- 
pealed. 

Personal  Services  Adjustments 

The  provisions  of  the  District  of  Columbia 
Appropriations  Act  1990.  approved  Novem- 
ber 21.  1989  (Public  Law  101-168:  103  Stat 
1273).  relating  to  "Personal  Services  Adjust- 
ment", a  reduction  of  $31,550,000.  are  hereby 
repealed. 

Capttal  Outlay 

For  an  additional  amount  for  "Capital 
outlay".  $76,102,000  to  remain  available 
until  expended.  Provided,  That  $24,215,000 
of  prior  year  authority  is  rescinded  for  a  net 
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increase  of  $51,887,000:  Provided  further, 
That  $2,362,000  shall  be  available  for  project 
management  and  $2,116,000  for  design  by 
the  Director  of  the  Department  of  Public 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor. 

Water  and  Sewer  Enterprise  Fund 
i  including  rescission! 
For  an  additional  amount  for  "Water  and 
sewer  enterprise  fund".  $12,026,000:  Provid- 
ed,   That  of  the  funds  appropriated  under 
this  heading  for  fiscal  year  1990  in  the  Dis- 
trict of  Columbia  Appropriations  Act,  1990, 
approved  November  21.   1989   (Public  Law 
101-168:  103  Stat  12741.  $17,680,000  are  re- 
scinded, including  $697,000  for  debt  service 
and   $13,951,000  for  pay-as-you-go   capital, 
for  a  net  decrease  of  $5,654,000. 
CHAPTER  X 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 
Office  of  Administration 
salaries  and  expenses 
Funds  appropriated  under  this  heading  in 
the   Treasury.    Postal  Service  and   General 
Government  Appropriations  Act,  fiscal  year 
1990.    Public   Law   101-136.  for  the    White 
House    Conjerence    on    Indian    Education 
shall  remain  available  until  expended. 
FUNDS  APPROPRIATED  TO  THE 
PRESIDENT 
Unanticipa  ted  Needs 
For  an  additional  amount  for  "Unantici- 
pated Needs",  $5,000,000,   to  remain  avail- 
able until  expended,  to  enable  the  President 
to  meet  unanticipated  needs  arising  from 
natural  disasters  occurring  on   March  13, 
1990:  Provided,  That  $2,500,000  of  such  ad- 
ditional amount  shall  be  available  to  meet 
disaster  assistance  needs  in  the  State  of  Ne- 
braska, and  $2,500,000  shall  6c  available  to 
meet  disaster  assistance  needs  in  the  State 
of  Kansas. 

CHAPTER  XI 

LEGISLATIVE  BRANCH 

U.S.  Senate 

pa  yments  to  widows  and  heirs  of  deceased 

MEUBERS  OF  congress 

For  a  payment  to  Helene  H.  Matsunaga, 
widow  of  Spark  M.  Matsunaga,  late  a  Sena- 
tor from  Hawaii,  $98,400. 

TITLE  III— GENERAL  PROVISIONS 
Sec.  301.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Skc.  302.  The  proviso  under  the  heading 
"Department  of  the  Interior,  Bureau  of 
Land  Management.  Pireflghting"  in  Public 
Law  101-121  is  amended  by  inserting  "full" 
before  the  word  "repayment '  in  the  proviso, 
and  by  inserting  at  the  end  thereof  '"prior  to 
the  expenditure  of  any  of  such  funds  for 
any  other  purposes". 

Sec.  303.  In  Public  Law  101-148,  Military 
Construction  Appropriations  Act,  1990,  the 
last  proviso  under  "Military  Construction, 
Defense  Agencies"  is  hereby  repealed. 

Sec.  304.  Notwithstanding  any  other  pro- 
vision of  law,  all  projects  contained  In  the 
SUte  list  Included  in  House  Report  101-307, 
for  which  funds  were  appropriated  in  Public 
Law  101-148.  are  hereby  authorized  for  ap- 
propriations and  for  construction  or  execu- 
tion. 

Sec.  305.  None  of  the  funds  provided  in 
this  Act  shall  be  provided  to  any  nation 
where  It  is  made  known  to  the  President 
that  the  nation  is  providing  military  or  eco- 
nomic assistance  to  Cuba. 


Sec.  306.  Section  610  of  the  Departments  of 
Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act, 
1990  (Public  Law  101-162)  is  amended  by 
adding  the  following  subsection: 

"(d)  The  term  export  license  applications' 
includes  requests  for  approval  of  technical 
assistance  agreements  or  services  that  would 
serve  to  facilitate  launch  of  such  satellites. ". 

Sec.  307.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  with  respect  to  any 
fiscal  year  for  Antarctic  research  may  be  ob- 
ligated for  procurement  of  Multibeam  Bath- 
ymetric  Sonar  Mapping  Systems  manufac- 
tured outside  of  the  United  States. 

Sec.  308.  Section  319  of  Public  Law  101- 
164  is  amended  by  inserting  "training,  sala- 
ries" after  the  word  "reports":  inserting  the 
words  "including  site  acQuisition,  construc- 
tion and  equipment"  after  the  word  "ex- 
penses"; and  inserting  the  word  "grants" 
after  the  word  "contracts". 

Sec.  309.  Notwithstanding  any  other  pro- 
vision of  law,  icithin  60  days  of  enactment 
the  Secretary  of  Transportation  is  directed 
to  make  available  to  the  Tri-County  Metro- 
politan Transportation  District  of  Oregon, 
$13,500,000  in  funds  previously  appropri- 
ated for  the  acquisition  of  land  in  Gresham, 
Oregon,  for  the  joint  development  project 
called  "Project  Break-Even  '. 

Sec.  310.  Funds  appropriated  under  Public 
Law  101-164,  the  Department  of  Transporta- 
tion and  Related  Agencies  Appropriations 
Act,  1990,  for  Highway  Demonstration 
Projects  involving  railroad  overpasses  in 
Las  Vegas,  New  Mexico,  may  be  used  for 
construction. 

Sec.  311.  Of  the  funds  appropriated  in  sec- 
tion 108(d)  of  Public  Law  101-130  and  re- 
maining available  for  obligation  as  of  April 
16,  1990,  $4,700,000  shall  be  made  available 
to  the  Forest  Service  for  "Forest  Research. " 
$6,900,000  to  the  Forest  Service  for  "State 
and  Private  Forestry,"  and  $4,440,000  to  the 
Forest  Service  for  "National  Forest  System," 
Provided,  That  $15,153,000  of  remaining  un- 
obligated balances  appropriated  in  section 
108(d)  of  said  law  and  which  are  not  needed 
under  the  provisions  of  this  Act  are  hereby 
rescinded. 

Sec.  312.  Section  117  of  the  District  of  Co- 
lumbia Appropriations  Act  1990  is  amended 
to  read  as  follows: 

"Sec.  117.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term. ". 

Sec.  313.  (a)  Section  802(b)(1)  of  the  Arizo- 
na-Idaho Conservation  Act  of  1988  is 
amended  to  read  as  follows: 

"(IJ  in  consultation  with  the  Joint  Com- 
mittee on  the  Library,  the  Senate  Commis- 
sion on  Art,  or  the  House  of  Representatives 
Fine  Arts  Board,  as  the  case  may  be,  transfer 
such  property  to  the  entity  consulted;". 

(b)  Section  803(b)  of  the  Arizona-Idaho 
Conservation  Act  of  1988  is  amended— 

tl)  by  striking  "subject"  and  all  that  fol- 
lows through  "respectively";  and 

(2J  in  paragraph  (21  by  inserting  "subject 
to  the  approval  of  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Committee  on  Appropriations  of  the 
Senate," after  "(2)". 

(c)  Section  8(c)  of  the  BicenUnnial  of  the 
United  States  Congress  Commemorative 
Coin  Act  is  amended  to  read  as  follows: 

"(c)  Report  Required.— The  Commission 
shall  submit  an  annual  report  of  expendi- 
tures to  the  Congress. ". 

Ssc.  314.  (a)  The  supervision  and  jurisdic- 
tion of  the  UniUd  States  Capitol  Police  shaU 


extend  over  any  area  urith  respect  to  which 
the  Architect  of  the  Capitol  has  contracted, 
or  otherwise  entered  into  an  agreement,  for 
parking  space  in  the  Union  Station  parking 
garage  to  accommodate  personnel  of  the 
United  States  Senate  whose  parking  privi- 
leges have  been  affected  by  the  construction 
of  the  Judiciary  Annex  Building,  and  over 
any  area  and  streets  necessary  to  carry  out 
such  supervision  and  to  travel  between  such 
parking  area  and  the  United  States  Capitol 
Grounds. 

(b)  In  carrying  out  such  supervision,  the 
United  States  Capitol  Police  shall  have, 
within  any  such  area  or  street  jurisdiction, 
concurrent  with  that  of  the  Metropolitan 
Police  of  the  District  of  Columbia,  to  pro- 
vide security  for  such  personnel  and  proper- 
ty of  such  personnel  and  of  the  United 
States  Senate  within  such  area  or  street,  and 
to  make  arrests  for  the  violation  of  the  laws 
and  regulations  of  the  United  States  and  the 
District  of  Columbia. 

(c)  The  provisions  of  subsections  (a)  and 
(b)  shall  be  effective  only  during  the  period 
that  there  is  in  effect  a  contract  or  other 
agreement  as  referred  to  in  subsection  (a). 

Sec.  315.  (a)  Section  101  of  the  Supplemen- 
tal Appropriations  Act,  1977  (2  U.S.C.  61h-6) 
is  amended— 

(1)  by  iTiserting  "(a)"  immediately  after 
"Sec.  101.".  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  Majority  Leader,  the  Minority 
Leader,  and  the  President  pro  tempore  of  the 
Senate,  in  appointing  individuals  to  con- 
sultant positions  under  authority  of  this  sec- 
tion, may  appoint  one  such  individual  to 
such  position  at  an  annual  rate  of  compen- 
sation rather  than  at  a  daily  rate  of  com- 
pensation, but  such  annual  rate  shall  not  be 
m  excess  of  the  highest  gross  rate  of  annual 
comj>ensation  which  may  be  paid  to  employ- 
ees of  a  standing  committee  of  the  Senate. ". 

(b)  The  amendments  made  by  this  section 
shall  be  effective  in  the  case  of  appoint- 
ments made  after  the  date  of  enactment  of 
this  Act 

Sec.  316.  (a)  Consistent  with  the  purposes 
of  Senate  Concurrent  Resolution  74  of  the 
101st  Congress  (agreed  to  October  26,  1989), 
and  until  October  1,  1992,  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate,  upon 
the  approval  of  the  Committee  on  Rules  and 
Administration  of  the  Senate,  from  funds 
authorized  to  be  expended  by  subsection  (b) 
of  this  section,  is  authorized  to  provide  for 
the  fionation  of  equipment  and  training  to 
the  Senat  and  Sejm  of  Poland  by— 

(1)  purchasing  and  donating  new  equip- 
ment' 

(2)  donating  used  or  surplus  equipment  of 
the  United  States  Senate  notunthstanding 
section  103  of  the  Legislative  Branch  Appro- 
priations Act  1978  (2  U.S.C.  117b): 

(3)  arranging  for  the  preparation,  deliv- 
ery, installation,  servicing,  modification, 
and  adjustment  of,  and  the  training,  acces- 
sories, and  supplies  for  any  items  donated 
under  paragraphs  (1)  and  (2); 

(4)  replacing  in  the  United  States  Senate 
used  or  surplus  equipment  that  is  donated 
under  paragraph  (2);  and 

(5)  conducting  such  other  transactions  as 
necessary  to  carry  out  the  purposes  of  sec- 
tion 2(c)  of  Senate  Concurrent  Resolution 
74  of  the  101st  Congress. 

(b)  Of  the  unexpended  and  unobligated 
funds  in  the  appropriation  account  for  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  within  the  contingent  fund  of  the 
Senate  which  were  appropriated  for  fiscal 
years  prior  to   October  1.    1989,    not  more 
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than  tl. 500.000  shcUl  be  available  to  the  Ser 
geant  at  Amu  and  Doorkeeper  of  the  Senate 
to  carry  out  the  proviiiona  of  subsection  'a/ 

Sec.  317.  (at  Effective  with  the  fucal  year 
ending  September  30.  1990.  and  each  fiscal 
year  thereafter,  any  unexpended  and  unobli- 
gated funds  in   the  appropriation   account 
for  the    Secretary  of  the  Senate"  ictthin  the 
contingent  fund  of  the  SenaU  which  have 
not  been  icithdrau^  in  accordance  with  the 
paragraph  under  the  heading  "General  Pro 
visions"  of  Chapter  XI  of  the  Third  Supple 
mental   Appropriation   Act,    1957   <2    US.C 
102a).   shall   be   available  for  expenses   m 
curred.  without  regard  to  the  fiscal  year  m 
which  incurred,  for  the  conservation,  resto 
ration,   and  replication  or  replacement,   m 
whole  or  in  part,  of  items  of  art,  fine  art. 
and  historical  items  within  the  Senate  wing 
of  the    United  States   Capitol    any  Senate 
Office  Building,  or  withm  any  room,  com 
dor.  or  other  space  thereuL 

In  the  case  of  replication  or  replacement 
of  such  items,  the  funds  available  under  this 
subsection  shall  be  available  for  any  such 
Items  previously  contained  within  the 
Senate  wing  of  the  Capitol,  or  an  item  his 
toncally  accurate. 

'bi  All  such  Items  of  art  referred  to  m  sub 
section  faJ  shall  be  knoicn  as  the  "United 
States  Senate  Collection". 

(c)  Disbursements  for  expenses  incurred 
for  the  purposes  m  sut>section  lai  shall  be 
made  upon  vouchers  approved  by  the  Chair 
TTUin  of  the  Senate  Commission  on  Art  or  the 
Executiiv  Secretary  of  the  SenaU  Commis 
sion  on  Art 

Sec.  318.  Subsection  'a/  of  section  3  of  the 
Legislative  Appropriations  Act,  1989  '2 
US.C  68-6(aJi  is  amended— 

(I)  by  stnJnng  out  "during  any  fiscal 
year."  and  inserting  in  lieu  thereof  "during 
any  fiscal  year  'D":  and 

12)  by  striking  out  ":  and"  and  inserting 
in  lieu  thereof  ".  and  '2)  from  the  Senate  ap 
propnations   account,    appropriated    under 
the   headings    "Salaries.    Officers   and    Em 
ployees"  and  "Office  of  the  Secretary"  to  the 
appropriations  account,  within  the  conttn 
gent  fund  of  the  Senate,  for  expenses  of  the 
Office  of  the  Secretary  of  the  Senate,  such 
sums  as  he  shall  specify:  and". 

Sec.  319.  None  of  the  funds  appropriated 
or  otherwise  made  available  to  the  Depart 
ment  of  the  Treasury  by  this  or  any  other 
Act,  shall  be  obligated  or  expended  to  con 
tract  out  positions  in,  or  downgrade  the  po 
sition  classifications  of  members  of  the 
UntUd  StaUs  Mint  Police  Force  or  the 
Bureau  of  Engraving  and  Printing  Police 
Force,  or  for  studying  the  feasibility  of  con 
trading  out  such  positions. 

Sec.  320.  Section  25Ua)'6)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1 985  is  amended— 

111  in  sutrparagraph  (Ji.  by  striking  "and" 
at  the  end  thereof: 

(21  in  subparagraph  (K).  by  striking  the 
period  at  the  end  thereof  and  inserting  a 
semicolon,  and 

(3)  by  adding  after  subparagraph  (K)  the 
following: 

"(L)  assuming,  for  purposes  of  this  para 
graph,  paragraph  (3)(A)(H.  and  the  Congres 
sxonal   Budget   Act   of  1974.    and    notwxth 
standing  sections   3(6)  and  406(b)  of  that 
Act,  that  disbursements  and  receipts  equal 
ling  the  principal  amounts  of  borrowings  or 
repayment*  of  principal  of  direct  loans  from 
the  Federal  Financing  Bank  to  the  Resolu 
tion   Trust   Corporation   that  are   used  for 
working  capital  requirements  in  liquidating 
Federal  deposit  insurance  claims  or  for  any 
other  working  capital  purpose  (pursuant  to 


title  V  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989). 
shall  not  alter  the  deficit  or  produce  any 
change  m  the  budget  baseline,  and 

•(M)  assuming,  for  purposes  of  this  para- 
graph, paragraph  3(A)(1).  and  the  Congres- 
sional Budget  Act  of  1974.  notwithstanding 
sections  3t6>  and  406ib)  of  that  Act,  and  ex 
eluding  receipts  and  disbursements  subject 
to  subT>aragraph  ' Lk  the  sum  of  the  amount 
of  any  offsetting  collections  from  the  Resolu 
tion  Funding  Corporation  for  purchase  of 
capital  certificates  and  any  other  offsetting 
collections  of  the  Resolution  Trust  Corpora- 
tion in  any  fiscal  year  shall  equal  the 
amount  of  any  Resolution  Trust  Corpora- 
tion dubursemenU  for  that  fiscal  year  effec- 
tive beginning  with  the  fiscal  year  1991 
budget  " 

Sec.  321  The  Secretary  of  the  Army  is  di 
reeled  to  execute  a  local  cooperation  agree- 
ment prior  to  July  1.  1990.  for  construction 
of  a  modification  of  the  existing  Gulfport 
Harbor  project  in  Mississippi  as  authorized 
by  the  Supplemental  Appropriations  Act 
1985.  'Public  Law  99  88).  section  202ia)  of 
the  Water  Resources  Development  Act  of 
1986  'Public  Law  99  662).  and  section  4(m) 
of  the  Water  Resources  Development  Act  of 
1988  'Public  Law  100  678 < 

Thus  Act  may  be  cited  as  the  Dire  Emer 
gency  Supplemental  Appropriations  for  Dis 
aster  Assistance,  Pood  Stamps.  Unemploy- 
ment Compensation  Administration,  and 
Other  Urgent  Needs,  and  Transfers,  and  Re 
ducing  Funds  Budgeted  for  Military  Spend 
ing  Act  of  1990' 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  thank  the  distinguished 
Republican  leader,  the  chairman  of 
the  Appropriations  Committee,  and 
the  other  Senators  with  whom  we 
have  been  discussing  this  matter  for 
several  hours  now.  I  am  pleased  that 
we  are  able  to  gain  unanimous  consent 
to  proceed  to  this  important  legisla- 
tion. It  took  a  little  longer  than  we 
had  anticipated  or  hoped,  but  in  any 
event  we  are  now  on  the  bill  and  will 
remain  on  it  until  completion. 

In  ax:cordance  with  the  decision  I 
made  yesterday  following  consulation 
with  the  Republican  leader,  we  had 
not  intended  any  votes  today  in  any 
event  since  nine  Senators  are  present- 
ly in  Nicaragua  attending  the  inaugu- 
ration of  Mrs.  Chamorro  as  President 
of  that  country. 

What  we  propose  for  this  evening  is 
simply  an  opening  statement  by  the 
chairman  of  the  Appropriations  Com- 
mittee, and  then  we  will  go  out.  We 
will  come  back  in  at  9:30  in  the  morn- 
ing, be  back  on  this  bill  at  10.  begin 
with  an  opening  statement  by  Senator 
Hatfield,  the  ranking  member  of  the 
committee,  and  then  be  prepared  to 
proceed  with  respect  to  the  bill. 

My  hope  is  that  we  can  finish  the 
bill  tomorrow.  Senators  who  have 
amendments  are  encouraged  to  be 
here  tomorrow  to  offer  their  amend- 
ments if  they  have  them.  This  is  Im- 
portant legislation.  It  is  deserving  of 
careful  consideration  by  the  Senate 
and  of  what  I  hope  to  be  prompt 
action  tomorrow. 
Again.    Mr.    President.    I    thank   my 

colleagues  for  their  cooperation.  I  am 
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pleased   now   to   yield   to   the 
guished  Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  majority  leader  and  also  want  to 
express  my  thanks  to  the  majority 
leader  and  the  distinguished  chair- 
man. Senator  Byrd.  and  my  colleagues 
on  this  side,  and  both  sides,  for  that 
matter,  because  anybody  could  have 
objected  up  until  Friday  until  10 
o'clock  under  the  2-day  rule.  We  had 
only  one  concern  on  this  side,  and  as 
soon  as  the  report  and  the  bill  was  de- 
livered, we  had  word  back  within  an 
hour  that  it  is  fine  and  it  satisfied  any 
questions  that  we  had.  We  had  coop- 
eration. As  the  majority  leader  point- 
ed out.  it  was  rather  difficult  to  make 
a  great  deal  of  progress  today  because 
of  the  absence  of  a  number  of  our  Sen- 
ators who  I  think  have  every  reason  to 
be  missing  today.  It  was  a  very  impor- 
tant ceremony  that  they  attended  in 
Nicaragua.  We  have  been  Involved  In 
this  in  the  Senate  for  years. 

I  certainly  commend  them  for 
making  the  trip.  It  was  not  an  easy 
trip.  I  think  they  got  up  at  3:30  or  4 
o'clock  this  morning  and  they  get  back 
at  11  o'clock  or  midnight  tonight.  So  It 
is  a  long,  long  trip.  So  I  thank  my  col- 
leagues on  both  sides  for  participating 
in  the  Inaugural  ceremony  of  Violeta 
Chamorro. 

We  are  prepared  to  cooperate  In  any 
way  we  can  with  the  chairmsin  of  the 
Appropriations  Committee.  This  Is  im- 
portant legislation.  We  will  be  as  help- 
ful as  we  can. 

Mr.  BYRD.  Mr.  President.  I  thank 
both  leaders  for  working  together  to 
secure  the  request  to  proceed  to  the 
bill. 

Let  me  say  for  the  record  that  I 
have  been  around  all  day  and  ready  to 
proceed  and  so  have  the  subcommittee 
chairman,  to  my  knowledge;  they  have 
been  around.  I  do  not  say  this  In  criti- 
cism of  anyone.  The  rules  are  here, 
and  we  have  to  abide  by  them.  Any 
Senator  has  a  right  to  object  to  pro- 
ceeding bef^ore  the  2-day  rule  has  ex- 
pired. 

The  distinguished  Senator  from 
Oregon,  the  ranking  member,  will 
make  his  opening  statement  in  the 
morning.  So  it  Is  my  feeling,  as  has 
been  Indicated  by  the  majority  leader 
and  the  Republican  leader,  that  once  I 
finish  my  statement,  as  far  as  I  am 
concerned  we  can  go  out  and  start 
anew  tomorrow  morning  at  10. 

I  would  be  very  happy  to  wait  imtll 
Senator  Hatfield  Is  here,  but  that 
would  Inconvenience  him  and  we 
would  gain  nothing  by  It.  He  will  make 
his  opening  statement  in  the  morning. 

Mr.  President,  the  bill  before  the 
Senate.  H.R.  4404.  is  the  dire  emergen- 
cy supplemental  appropriations  bill 
for  fiscal  year  1990.  It  Includes  appro- 
priations totaling  $1.6  bUllon  for  man- 
datory programs.  These  are  programs 
for   which   ftmding   Is  statutorily  set 
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and,  therefore,  beyond  the  control  of 
the  Appropriations  Committee. 

Among  the  amounts  recommended 
by  the  committee  for  these  mandatory 
programs  are:  Pood  stamps,  $705  mil- 
lion; VA  compensation  and  pensions, 
$190  million;  VA  loans,  $245  million; 
and  firefightlng  costs  of  $433.5  mil- 
lion. 

For  discretionary  programs,  the  biU 
contains  appropriations  totaling  $1,695 
billion  in  new  budget  authority  and 
$913.9  million  outlays.  Both  the 
budget  authority  and  outlays  are  fully 
offset  for  discretionary  appropriations 
for  rescissions  from  Department  of 
Defense  appropriations. 

Title  I  of  the  bill  contains  funding 
for  disaster  assistance  totaling  $137 
million.  These  funds  are  needed  to 
provide  assistance  to  States  affected 
by  recent  flooding.  Included  in  title  I 
is  an  appropriation  of  $20  million  for 
flood  control  programs  of  the  Corps  of 
E]ngtneers;  $42  million— an  increase  of 
$11  million  above  the  House-passed 
bill— for  flood  prevention  programs  in 
the  Department  of  Agriculture;  and 
$50  million  for  the  disaster  relief  pro- 
grams under  the  Federal  Emergency 
Management  Agejicy  [FEMAD. 

Title  II  of  the  bill  contains  discre- 
tionary appropriations  for  various  pro- 
grams throughout  many  departments 
and  agencies  of  Government.  Included 
are  appropriations  for: 

Bureau  of  the  Census,  $110.0  mil- 
lion; Low-income  home  energy  assist- 
ance, $50.0  million;  State  unemploy- 
ment offices,  $99.6  million;  Centers  for 
Disease  Control,  $31.5  million;  Head 
Start,  $165.7  million— and.  by  the  way, 
that  was  added  yesterday  by  the 
amendment  that  Senator  Leahy  and  I 
cosponsored— and  VA  Medical  Care, 
$94.0  million. 

The  bill  provides  $420,000,000  in  as- 
sistance to  Panama  and  $300,000,000 
for  Nicaragua,  to  be  available  through 
fiscal  year  1991.  This  is  the  same  as 
the  amounts  contained  in  the  supple- 
mental appropriation  as  passed  by  the 
House. 

In  addition,  the  bUl  provides 
$15,000,000  in  economic  support  funds 
for  countries  in  the  Caribbean,  and 
$30,000,000  in  economic  support  funds 
and  development  assistance  for  Sub- 
Saharan  Africa.  The  funds  for  Africa 
are  to  restore  money  the  administra- 
tion took  away  from  Africa  aid  pro- 
grams In  February  for  Panama.  The 
House  bill  also  contains  these  same 
levels. 

The  committee  bill  provides 
$75,000,000  for  the  State  Department's 
migration  and  refugee  assistance  ac- 
count. Seventy  million  dollars  of  this 
was  requested  by  the  President  to 
fund  additional  refugee  admissions  to 
the  United  SUtes  he  has  already  ap- 
proved for  fiscal  1990,  but  for  which 
he  did  not  request  sufficient  funds  in 
his  budget  request  last  year.  The  com- 
mittee     earmarks      the      remaining 


$5,000,000  to  help  Israel  absorb  the 
costs  of  resettling  immigrants.  This  is 
also  the  same  as  the  House  provision. 

To  help  meet  emergency  refugee 
needs,  the  committee  also  provides 
$25,000,000  to  replenish  drawdowns 
the  administration  has  made  in  the 
emergency  refugee  and  migration  as- 
sistance fund.  The  committee's  recom- 
mendation, which  is  the  same  as  that 
of  the  House,  will  raise  the  ERMA 
fund,  emergency  refugee  and  migra- 
tion assistance  fund  back  to  the 
$50,000,000  level  established  in  the 
fiscal  year  1990  Foreign  Operations 
Appropriations  Act. 

The  committee  bill  contains  a  sec- 
tion providing  for  a  $400,000,000  in- 
crease in  the  loan  guaranty  ceiling  of 
Housing  Investment  Guaranty  Pro- 
gram of  AID.  This  program  is  ear- 
marked to  assist  Israel  to  provide 
housing  for  the  influx  of  refugees 
from  the  Soviet  Union.  The  committee 
language  requires  Israel  to  pay  admin- 
istrative charges  to  participate  in  the 
Housing  Investment  Guaranty  Pro- 
gram. 

Finally,  the  committee  removes  the 
$215,000,000  ceiling  on  medium  term 
loans  of  the  Export-Import  Bank  es- 
tablished In  the  current  Foreign  Oper- 
ations Appropriations  Act.  This  is  the 
same  as  the  House  recommendation. 

Mr.  President,  I  have  provided  only 
a  brief  siunmary  of  the  bill.  It  is  a  bill 
that  contains  appropriations  for  emer- 
gency disaster  assistance  and  for  many 
Important  discretionary  programs,  in 
addition  to  the  foreign  aid  appropria- 
tions contained  in  the  bill.  All  discre- 
tionary appropriations  are  fuUy  offset, 
so  the  bill  is  in  conformance  with  sec- 
tion 311(a)  of  the  Budget  Act— it  is 
deficit  neutral. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


papers;    which   was   referred   to   the 
Committee  on  the  Judiciary: 

To  the  Congress  of  the  United  States: 

I  forward  to  you  today  a  Joint  Reso- 
lution proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
authorize  the  President  to  disapprove 
or  reduce  items  of  spending  authority 
and  to  disapprove  substantive  provi- 
sions contained  in  appropriations 
measures. 

Amending  our  national  charter  is  a 
profoundly  serious  step,  and  I  am  fully 
aware  of  the  great  responsibility  in- 
volved in  proposing  such  an  action.  My 
proposal,  however,  is  supported  by 
ample  precedent.  Today,  the  Gover- 
nors of  43  of  the  50  States  have  line- 
item  veto  authority,  and  for  more 
than  a  century  American  Presidents 
have  urged  the  Congress  to  adopt  this 
reform  at  the  Federal  level.  We  have 
never  needed  it  more  than  now.  By  en- 
abling the  President  to  open  up  mas- 
sive omnibus  spending  packages  and 
pare  out  wasteful  and  urmeeded 
spending,  this  amendment  would  ad- 
dress one  of  the  most  serious  and  in- 
tractable issues  facing  the  Nation 
today— the  collapse  of  Federal  fiscal 
discipline  that  has  helped  to  saddle  us 
with  trillions  of  dollars  of  debt. 

This  amendment  has  been  painstak- 
ingly crafted  to  ensure  that  the  Con- 
gress has  a  chance  to  pass  on  each 
item  lined  out  of  a  bill,  using  proce- 
dures essentially  identical  to  those 
now  in  the  Constitution.  Its  only  pur- 
pose is  to  enable  both  the  President 
and  the  Congress  to  take  a  closer  look 
at  the  way  we  spend  the  taxpayers' 
money— to  bring  out  into  the  sunlight 
the  kinds  of  hidden,  abusive  spending 
proposals  that  would  never  make  it  on 
their  own. 

I  look  forward  to  working  with  you 
on  this  proposal,  and  I  am  confident 
that  by  enacting  it  we  will  place  the 
Constitution  and  the  Nation  on  a 
sounder  footing  than  ever  before. 

George  Bush. 
The  White  House.  April  25,  1990. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  F»resident  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


LINE-ITEM  VETO— MESSAGE 
PROM  THE  PRESIDENT— PM  111 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  f oUowing  mes- 
sage from  the  President  of  the  United 
States,   together   with   accompanying 


ANNUAL    REPORT    OF    THE    NA- 
TIONAL ENDOWMENT  FOR  DE- 
MOCRACY—MESSAGE FROM 
THE  PRESIDENT— PM  112 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  section 
504(h)  of  Public  Law  98-164,  as  amend- 
ed (22  U.S.C.  4413(1)),  I  transmit  here- 
with the  sixth  Annual  Report  of  the 
National  ESidowment  for  Etemocracy, 
which  covers  fiscal  year  1989. 

George  Bush. 
The  White  House,  April  25,  1990. 


■1  etc    loan 
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MESSAGES  FROM  THE  HOUSE 

At    2:05    p.m..   a   message    from    the 
House  of  Representatives  announced 
that  the  House  has  passed  the  follow 
ing   joint   resolution,   without   amend- 
ment: 

S.J  Res.  258.  Joint  resolution  to  authoriz*" 
the  President  lo  proclaim  the  last  Friday  of 
April  1990  as    National  Arbor  Day 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the 
Senate 

H.R.  3545  An  act  to  amend  the  Che.sa 
peake  and  Ohio  Canal  E)evelopmenl  Act  tc 
make  certain  changes  relating  to  the  Chesa- 
peake and  Ohio  Canal  National  Hislonca! 
Park  Commission; 

H.R  3811  An  act  to  recognize  the  cenier, 
nials  of  unius  of  the  National  Park  System, 
and  for  other  purposes. 

H.R  3961  An  act  to  redesignate  thp  Fed 
eral  building  at  1800  5th  Avenue,  North  in 
Birmingham.  Alabama,  as  the  'Robert  S 
Vance  Federal  Building  and  United  States 
Courthouse  ■ 

H.R.  4035  An  act  to  designate  the  Federal 
building  located  at  777  Sonoma  Avenue  ;n 
Santa  Rosa.  California.  a.s  the  John  F 
Shea  Federal  Building'  .  and 

H.J  Res.  546  Joint  resolution  designating 
May  13.  1990.  as  Infant  Mortality  Aware 
ness  Day.  ' 

The  message  further  ainnounced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H  Con.  Res.  290  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con 
ceming  Jerusalem  and  the  peace  process. 

At  4:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an 
nounced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2514  An  act  amendmg  sutxrhapter 
III  of  chapter  84  of  title  5  United  Stales 
Code 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2514.  An  act  amending  subchapter 
III  of  chapter  84  of  title  5.  United  State.'; 
Code:  to  the  Committee  on  Banking.  Hous 
ing.  and  Urbaji  Affairs. 

H.R  3545  An  act  to  amend  the  Chesa 
peake  and  Ohio  Canal  Development  Act  lo 
make  certain  changes  relating  to  the  Chesa- 
peake and  Ohio  Canal  National  Historical 
Park  Commission;  to  the  Committee  on 
Eiiergy  and  Natural  Resources. 

H.R  3811   An  act  to  recognize  the  cenien 
nials  of  units  of  the  National  Park  System, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources, 

H.R.  3961.  An  act  to  redesignate  the  Fed 
eral  building  at  1800  5th  Avenue.  North  in 
Birmingham.  Alabama,  as  the  "Robert  S 
Vance  Federal  Building  and  United  States 
Courthouse";  to  the  Committee  on  Environ 
ment  and  Public  Works 


H  R  4035  An  act  designate  the  Federal 
building  located  at  777  Sonoma  Avenue  in 
Santa  Rosa.  California.  a.s  the  John  F 
Shea  Federal  Building'  to  the  Committee 
on  Environment  and  Public  Works. 


MEASURES  PLACED  ON  THE 
CUuENDAR 

The  following  concurrent  resolution 
was  read,  and  placed  on  the  calendar: 

H  Con  Res  290  A  concurrent  resolution 
expre.ssing  the  .sense  of  the  Congress  con 
ceming  Jerusalem  and  the  peace  process. 


of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The   following  executive   reports 
rommittee.s  were  submitted: 

By  Mr  KENNEDY  from  the  Committee 
on  the  Judiciary: 

Anthon>  Hurlbutt  Flack,  of  Connecticut. 
to  be  a  Member  of  the  National  Council  on 
Disability  for  a  term  expiring  Septemtier  17. 
1991 

Mary  Matthews  Raether,  of  Virginia,  to 
be   a   Member   of   the   National   Council   on 
Disability  for  the  remainder  of  the  term  ex 
piring  September  17,  1991 

Sandra  Swift  Pamno.  of  New  York,  to  be 
a  Member  of  the  National  Council  on  Dis 
ability  for  a  term  expiring  September  17, 
1992, 

Alvis  Kent  Waldrep.  Jr  ,  of  Texas,  to  be  a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17,  1992, 

Peter  H  Raven,  of  Missouri,  to  be  a 
Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir 
ing  May  10.  1994,  and 

Benjamin  S  Shen,  of  Pennsylvania,  to  be 
a  Member  of  the  National  Science  Board. 
National  Science  Foundation,  for  a  term  ex- 
piring May  10.  1994 

Mr.  KENNEDY  Mr.  President,  for 
the  Committee  on  Labor  and  Human 
Resources.  I  also  report  favorably  two 
nomination  lists  m  the  Public  Health 
Service  which  were  printed  in  full  in 
the  Congressional  Record  of  March 
20.  1990.  and  ask.  to  save  the  cost  of 
reprinting  on  the  Executive  Calendar. 
that  these  nominations  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

By  Mr  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

Thomas  Lawrence  Sansonetti,  of  Wyo- 
ming, to  be  Solicitor  of  the  Department  of 
the  Interior 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


By  Mr,  INOtTYE: 

S,  2510,  A  bill  for  the  relief  of  Fanie  Phlly 
Mateo  Angeles;  to  the  Committee  on  the  Ju- 
diciary. 

S.  2511    A  bill  for  the  relief  of  Tunothy 
Bostock;  to  the  Committee  on  the  Judiciary. 
By  Mr   DeCONCINI  (for  himself.  Mr. 
McCain,  and  Mr.  Daschle): 

S.  2512.  A  bUl  to  establish  a  New  Federal- 
ism for  American  Indians,  and  for  other 
purposes:  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  BOSCHWITZ: 

S.  2513.  A  bill  to  require  Congress  to  pur- 
chase recycled  paper  and  paper  products  to 
the  greatest  extent  practicable;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  PELL  (by  request)' 

S.  2514.  A  bill  to  authorize  appropriations 
for  activities  under  the  Peace  Corpis  Act  for 
fiscal  year  1991,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  SIMON; 

S.  2515.  A  bill  to  amend  the  Health  Care 
Quality  Improvement  Act  of  1986  to  prohib- 
it discrimination  against  international  medi- 
cal graduates,  to  provide  for  the  establish- 
ment of  a  National  Repository  of  Physician 
Records,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources, 
By  Mr,  EXON  (for  himself  and  Mr, 
Hatch): 

S,  2516,  A  bill  lo  augment  and  improve  the 
quality  of  international  data  compiled  by 
the  Bureau  of  Economic  Analysis  under  the 
Internationa!  Investment  and  Trade  in 
Services  Survey  Act  by  allowing  that  agency 
to  share  statistical  establishment  list  infor- 
mation compiled  by  the  Bureau  of  the 
Census  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  LEVIN: 

S.  2517.  A  bill  lo  provide  that  any  distribu- 
tion permitted  under  the  Internal  Revenue 
Code  of  1986  to  a  first  time  homebuyer  from 
the  individual  retirement  account  of  the 
homebuyer.  or  the  homebuyer's  parents  or 
grandparents  be  free  from  the  10  percent 
penalty  for  early  distributions;  to  the  Com- 
mittee on  Finace. 

By  Mr.  BINGAMAN: 

S.  2518.  A  bill  to  direct  the  Director  of  the 
General  Services  Administration  to  make 
paper  with  recycled  content  available  to  the 
Secretary  of  Agriculture  and  for  the  Secre- 
tary of  Agriculture  lo  establish  a  pilot  pro- 
gram within  the  Forest  Service  for  the  use 
of  paper  with  recyced  paper  content;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  DOMENICI  (for  himself  and 

Mr.  BiNGAMAN): 

S.  2519.  A  bill  to  require  the  U.S.  Mar 
shalls  Service  to  designate  court  districts 
that  need  additional  private  entitles  for  the 
detention  of  Federal  prisoners  and  to  pro- 
vide certain  standards  for  such  entities;  to 
the  Committee  on  the  Judiciary. 

By    Mr.    CHAFEE    (for    himself.    Mr. 
MoYNiHAN.      Mr.      Jeftords.      Mr. 
D'Amato,   Mr.   DeConcini.   and  Mr. 
Crakston): 
S.  2520.  A  bin  to  establish  permanent  Fed- 
eral auid  State  drug  treatment  programs  for 
criminal  offenders,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr,  BINGAMAN  (for  himself  and 
Mr.  DoMzitici): 
S.  2521.  A  bill  to  exchange  certain  lands  In 
the  State  of  New  Mexico  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


QlOfi 


mMr,RF<;<;inMAi  RFroRn— senate 


Aoril  25.  1990 


April  25,  1990 


CONGRESSIONAL  RECORD— SENATE 


8197 


By  Mr.  BINGAMAN: 

S.  2522.  A  bill  to  require  Congress  to  pur- 
chases recycled  paper  and  paper  products  to 
the  greatest  extent  practicable;  to  the  Com- 
mittee on  Rules  and  Administration. 
By  Mr.  NICKLES: 

S.  2523.  A  bill  to  provide  for  a  reasonable 
management  program  for  agricultural  wet- 
lends,  and  for  other  purposes;  to  the  Com- 
mittee on  EInvironemnt  and  Public  Works. 


STATEMENTS  ON  INTRODUCED 
PTT.T.q  AND  JOINT  RESOLUTIONS 


By   Mr.   DeCONCINI   (for  him- 
self,   Mr.    McCain,    and    Mr. 
Daschle): 
S.  2512.  A  bill  to  establish  a  new  fed- 
eralism for  American  Indians,  and  for 
other  purposes;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

NTW  rEDKRAUSM  FOR  AMDIICAM  IKDIAMS  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  on  behalf  of  myself.  Senator  John 
McCain,  and  Senator  Tom  Daschle 
today  to  introduce  a  bill  which  author- 
izes a  new  federalism  for  American  In- 
dians. This  bill  responds  to  the  princi- 
pal recommendation  of  the  Special 
Conmiittee  on  Investigations  that  the 
United  States  renew  its  commitment 
to  tribal  self-government  by  offering 
tribes  the  option  of  receiving  Federal 
Indian  program  funds  as  direct  block 
grants.  It  would  free  tribes  from  the 
bonds  of  the  Federal  bureaucracy 
which  frequently  frustrates  tribal  self- 
determination. 

The  legislation  authorizes  the  use  of 
mutually  negotiated  agreements  be- 
tween Indian  tribes  and  the  Federal 
Government  to  strengthen  the  Feder- 
al-Indian trust  relationship.  These 
agreements  wiU  convert  current  discre- 
tionary funds  for  Federal  Indian  pro- 
grams received  by  tribes  into  perma- 
nent entitlement  fimds  in  exchange 
for  tribal  agreement  to  assume  full  re- 
sponsibility for  self-government. 

The  bill  specifies  minimal  conditions 
which  both  the  Federal  Government 
and  tribal  governments  must  agree  to 
meet.  For  example,  the  Federal  Gov- 
ernment shall  agree  to  relinquish  its 
current  right  to  review  and  approve  or 
disapprove  tribal  government  transac- 
tions. In  turn,  the  tribes  must  agree  to 
administer  the  Federal  funds  received 
under  the  agreements  in  accordance 
with  standards  of  accountability 
which  have  been  established  Jointly  by 
the  tribal  government  and  Federal 
Government  as  part  of  the  negotiated 
agreements. 

I  want  to  emphasize  that  nothing  in 
this  proposed  bill  will  change  the  fun- 
damental trust  responsibility  which 
the  United  States  assumed  when  it  en- 
tered into  binding  treaties  with  the 
Indian  tribes  of  this  Nation.  It  does 
not  alter  tribal  governments'  current 
legal  jurisdiction,  status  or  treaty 
rights.  Instead,  the  proposal  is  de- 
signed to  build  upon  the  government 
to  government  relationship  between 
Indian  tribes  and  the  Federal  Govern- 


ment. The  intent  of  the  proposal  is  to 
reinforce  the  policy  of  self-determina- 
tion. 

I  believe  that  the  new  federalism 
proposal  presents  everyone  with  the 
opportunity  to  consider  the  most 
meaningful  ways  in  which  the  United 
States  can  meet  its  commitment  to 
tribal  governments.  For  many  years, 
tribal  leaders  have  said  that  they  are 
in  the  best  position  to  solve  their  own 
problems  given  the  adequate  support 
and  freedom  to  set  their  own  prior- 
ities. The  new  federalism  attempts  to 
respond  to  this  longstanding  appeal 
from  Indian  tribes.  In  fact,  I  have 
heard  from  some  of  the  tribes  who 
have  been  at  the  forefront  of  the  move 
to  reduce  the  role  of  the  Federal  bu- 
reaucracy in  the  administration  of 
Federal  Indian  programs.  They  are 
very  interested  in  the  new  federalism 
and  I  look  forward  to  working  with 
them  on  this  bill.  At  the  same  time,  I 
am  sure  that  there  are  tribes  who  will 
find  this  proposal  unacceptable. 
Others  will  want  to  take  a  long  and 
careful  look  at  the  bill  before  they 
take  a  position. 

I  recognize  that  this  bill  will  have  to 
undergo  extensive  review  and  discus- 
sions. I  hope  that  in  the  course  of  en- 
gaging in  this  dialog  we  define  all  the 
critical  issues  which  must  be  addressed 
if  we  are  to  chart  a  truly  new  course  in 
Federal-Indian  relations.  I  view  the  in- 
troduction of  the  bill  today  today  only 
as  a  beginning  and  offer  this  proposal 
as  a  vehicle  for  discussing  the  best  way 
the  U.S.  Government  can  fulfill  its 
legal  and  moral  responsibility  to  its 
native  American  citizens.  I  intend  to 
work  with  the  distinguished  chairman 
of  the  Select  Committee  on  Indian  Af- 
fairs on  developing  a  full  hearing 
schedule  for  the  bill.  In  the  end.  I 
hope  we  wiU  be  able  to  agree  on  a  bUl 
which  will  strengthen  tribal  govern- 
ments so  true  self-determination  can 
become  a  reality  for  aU  Indian  people. 

I  am  confident  that  this  proposal 
will  generate  much  debate  in  Indian 
country  and  want  to  encourage  all  in- 
terested parties  to  come  forward  with 
their  comments,  criticisms,  and  sugges- 
tions. I  am  committed  to  considering 
all  points  of  view. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2512 
Be  it  enacted  by  the  Senate  and  House  of 
Reprttentativea    of   the    UniUd    States    of 
America  in  Congress  assembled, 
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Sec.  202.  Negotiation  of  New  Federalism 

Agreements. 
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Sec.  207.  Effect    on    existing    rights    and 

program  eligibility. 
Sec.  208.  Standards  of  accounUbility. 

TITLE  III— MISCELLANEOUS 
PROVISIONS 
Sec.  301.  Reporting  to  Congress  and  the 

Indian  people. 
Sec.  302.  Personnel. 

Sec.  303.  Promulgation  of  rules  and  regu- 
lations. 
Sec.  304.  Saving  clause;  severability. 

TITLE  IV— AUTHORIZATION  OF 
APPROPRLATIONS 
Sec.  401.  Authorization  of  appropriations. 

SEC.  2.  FINDINGS;  NATIONAL  GOALS. 

(a)  After  careful  review  of  the  historical 
and  special  relationship  between  the  United 
States  and  the  Indian  people,  the  Congress 
finds  that— 

( 1 )  the  United  States  has  unique  fiduciary 
responsibilities  and  obligations  toward  the 
Indians,  and  the  Indians  have  unique  rights 
and  privileges,  as  set  forth  in  treaties,  agree- 
ments, statutes,  and  Executive  Orders; 

(2)  the  United  SUtes  originally  recognized 
Indian  tribes  as  independent,  sovereign  na- 
tions with  inherent  powers  of  self-govern- 
ment; 

(3)  in  exchange  for  the  lands  that  now 
comprise  most  of  the  United  States,  the 
Federal  Government  promised  the  Indian 
tribes  permanent,  self-governing  reserva- 
tions, along  with  Federal  goods  and  services; 

(4)  the  United  SUtes  has  repeatedly 
broken  those  promises  throughout  most  of 
the  last  two  centuries  by  malnt^iining  a  sti- 
fling Federal  bureaucracy  in  Indian  country 
and  failing  to  deal  with  Indian  tribal  gov- 
ernments as  responsible  partners  in  our  fed- 
eral system; 

(5)  today  the  Federal  Government  spends 
more  than  $3,000,000,000  per  year  on  Feder- 
al Indian  programs.  Including  but  not  limit- 
ed to  the  Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service,  yet  little  of  these 
funds  reach  the  Indian  people; 

<6)  the  Indian  people  suffer  from  extreme 
poverty,  poor  health,  high  suicide  rates,  and 
substandard  housing; 

(7)  Federal  Indian  programs  are  generally 
unresponsive  to  the  Indian  people,  en- 
snarled  in  red  tape,  and  riddled  with  fraud, 
mismanagement,  and  waste; 
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(8)  Federal  officials  have  repeatedly  ig 
nored  tnown  problems  and.  among  other 
misdeeds,  have— 

(A)  hired  teachers  at  reservation  schools 
despite  their  Itnown  records  of  child  abuse. 

(B)  failed  to  heed  waminKS  that  their 
Indian  preference  contracting  programs 
were  dominated  by  fraudulent  shell  compa 
mes;  and 

(C)  known  of  mismanagement  of  Indian 
natural  resources,  but  refused  to  st  jp  it;  and 

(9)  Indian  tribes,  even  with  limited  re- 
sources and  authority  under  current  Feder- 
al law.  have  established  innovative  pro- 
grams that  are  tribally  conceived  and  direct- 
ed, and  greatly  benefit  the  Indian  people^ 

'b)  The  Congress  declares  as  major  na 
tional  goals  the  need  to— 

( 1 )  reaffirm  the  status  of  Indian  tribes  as 
sovereign  entities  with  inherent  powers  of 
self-government,  as  guaranteed  In  treaties, 
agreements,  statutes,  and  Executive  Orders. 

(2)  strengthen  and  stabilize  Indian  tribal 
governments  to  promote  tribal  self-determi 
nation  and  self-sufficiency: 

(3)  enable  the  United  States  and  any 
Indian  tribe,  on  a  voluntary,  govemmentto- 
govemment  basis,  to  negotiate  a  mutual 
agreement  that  affirms  the  freedom  and  au 
thority  of  the  tribe  to  assess  its  own  needs. 
set  priorities,  and  design  budgets  to  address 
those  priorities;  and 

(4)  provide  each  tribe  with  an  annual 
grant  equal  to  its  proportional  share  of  the 
current  Federal  Indian  budget,  as  a  perma- 
nent entitlement  with  a  cost-of-living  allow- 
ance, in  lieu  of  Federal  programs  and  serv- 
ices. 

SEC.  J.  PI  RPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  establish  an  Office  of  Pederal-Tribai 
Relations  to  represent  the  President  of  the 
United  States  in  negotiations  with  Indian 
tribes; 

1 2)  allow  Indian  tribes  that  are  accounta 
ble  to.  and  govern  with  the  consent  of.  their 
own  members  to  negotiate  with  the  Presi 
dent's  Office  of  Federal-Tribal  Relations, 
and 

(3)  establish  parameters  for  negotiating 
New  Federalism  Agreements  between  the 
United  States  and  Indian  tril)es  that  will 
protect  and  advance  the  interests  and  rights 
of  the  Indian  people. 

SEC  4   DEKI.vmONS. 

For  purposes  of  this  Act— 

'  I )  The  term  •'Director"  means  the  Direc- 
tor of  Federal-Tribal  Relations,  who  is  the 
head  of  the  Office  of  Federal-Tribal  Rela 
tions  of  the  Executive  Office  of  the  Presi- 
dent. 

(2)  The  term  "eligible  Indian  tribe"  means 
an  Indian  tril>e  that  is  eligible  under  section 
201  to  negotiate  a  New  Federalism  Agree- 
ment. 

(3)  The  term  "Federal  Indian  program 
assets"  means  all  land,  facilities,  vehicles, 
equipment,  supplies,  material,  books,  docu 
ments.  papers,  automated  data  and  files. 
records,  and  other  property  owned  by  the 
United  States  Government  that  is  used  by 
the  United  States  Government  to  carry  out 
Federal  Indian  programs. 

(4)  The  term  "Federal  Indian  programs" 
means  all  the  programs  and  services  provid- 
ed by  the  United  States  to  Indians  and 
Indian  tribes  because  of  their  status  as  Indi- 
ans, other  than— 

(A)  Tribal  Self -Governance  Grants  provid- 
ed under  this  Act, 

(B)  programs  or  services  which  specifically 
Include  Indians  or  Indian  tribes  among  des- 
ignated t>eneflclaries.  but  which  Indians  or 


Indian  tribes  receive  on  some  basis  other 
than  their  status  as  Indians. 

iC)  Federal  funds,  programs,  and  services 
that  are  directly  granted,  or  provided  under 
contracts,  to  States,  local  governments,  or 
school  systems  or  agencies  thereof,  and 

'Di  any  funds  derived  from  Indian  trust 
funds  on  deposit  in  the  Treasury  of  the 
United  States. 

'4)  The  term  Indian'  means  any  individ- 
ual who  IS  a  memlier  of  an  Indian  tribe. 

(5)  The  term  Indian  country"  has  the 
meaning  given  to  such  term  by  section  1151 
of  title  18.  United  States  Code 

i6i  The  term    Indian  tril)e"  means  any— 

(A)  Indian  tribe,  band,  nation,  rancheria, 
pueblo,  colony,  or 

(B)  other  organized  group  or  community, 
including  any  Alaska  Native  village  or  re- 
gional or  village  corporation  las  defined  Ln. 
or  established  pursuant  to.  the  Alaska 
Native  Claims  Settlement  Act  i43  U.S.C 
1601.  Pt  seq.i), 

which  IS  recognized  as  eligible  for  the  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  ais 
Indians. 

i7)  The  term  local  government"  means 
the  government  of  a  county,  municipality, 
or  township,  or  other  unit  of  government 
under  the  State  government  which  is  a  unit 
of  general  government  and  is  not  an  Indiem 
trilje 

(8)  The  term  "New  Federalism  Agree- 
ment" means  a  bilateral  agreement  negoti 
ated  between  the  United  States  and  an 
Indian  tribe,  pursuant  to  this  Act.  that  is - 

I  A)  signed  by  the  President. 

iB)  signed  by  the  chairman,  president, 
principal  chief,  governor,  chief  executive  of- 
ficer, or  duly  authorized  representative  of 
that  Indian  tribe, 

(C)  submitted  by  the  President  of  the 
United  States  to  the  Select  Committee  on 
Indian  Affairs  of  the  Senate  and  the  Com 
mittee  on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives. 

iD>  approved  by  the  Congress  by  a  bill  en- 
au-ted  into  law.  and 

;E)  ratified  by  that  Indian  tribe  in  accord- 
ance with  the  written  constitution  or  other 
governing  document  of  that  Indian  tril)e. 

(9i  The  term  Office"  means  the  Office  of 
Federal  Tribal  Relations  of  the  Executive 
Office  of  the  President. 

(10)  The  term  Tribal  Self-Governance 
Grants "  means  the  grants  provided  to 
Indian  tribes  by  reason  of  a  New  Federalism 
Agreement  in  an  amount  determined  under 
section  205. 

TITLE  1— OFFICE  OF  FEDERAL-TRIBAL 
RELATIONS 
SEC   101    ESTABLISHMENT  OK  THE  OKKICE 

(a)  There  is  hereby  established  in  the  Ex- 
ecutive Office  of  the  President,  the  Office 
of  Federal  Tribal  Relations. 

(b)  The  Director  of  Federal-Tribal  Rela 
tions  shall  be  the  head  of  the  Office  of  Fed- 
eral Tribal  Relations. 

(ci  The  location  of  the  Office  of  Federal- 
Tribal  Relations  in  the  Executive  Office  of 
the  President  shall  not  be  construed  as  af- 
fecting access  by  the  Congress  or  commit- 
tees of  either  House  of  the  Congress  to  In- 
formation and  documents  in  the  possession 
of  the  Director  or  other  personnel  of  the 
Office 

SE<     l«    APPOI>rrMENT  AND  POWERS  OE  THE  DI 
RECTf)B. 

(a)  The  Director  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

( b)<  1 1  No  individual  shall  serve  as  Director 
while  serving  in  any  other  position  in  the 


Federal  Government  or  In  any  official  gov- 
ernmental position  of  an  Indian  tribe. 

(2)  The  Director  shall  not  participate  In 
any  decision  which  specifically  Involves  an 
Indian  tribe  of  which  the  Director,  or  a  rela- 
tive of  the  Director,  is  a  member. 

(3)  Section  5312  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

Director  of  Federal-Tribal  Relations .". 
(c)(  1 )  The  Director  Is  authorized  to— 

(A)  prescribe  such  rules,  regulations,  poli- 
cies, procedures,  and  guidelines  as  may  t)e 
necessary  and  proper  to  carry  out  the  provi- 
sions of  this  Act: 

(B)  establish,  coordinate,  and  oversee  the 
Implementation  of  policies,  objectives,  and 
priorities  for  the  Office; 

iC)  select,  appoint,  employ,  and  fix  com- 
p>ensation  of  such  officers  and  employees  as 
may  be  necessary  to  fulfill  the  duties  of  the 
Director  under  this  Act; 

<D)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 
agency,  the  temporary  reassignment  within 
the  Federal  Government  of  personnel  em- 
ployed by  such  department  or  agency,  in 
order  to  implement  this  Act; 

(E)  use  for  administrative  purposes,  on  a 
reimbursable  basis,  the  available  services, 
equipment,  personnel,  and  facilities  of  any 
Federal  agency: 

(F)  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5.  United  States  Code,  at  rates  of 
compensation  for  individuals  that  do  not 
exceed  the  daily  equivalent  of  the  rate  of 
pay  payable  for  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5. 
United  States  Code: 

(G)  use  the  mails  in  the  same  manner  as 
any  other  department  or  agency  of  the  Ex- 
ecutive Branch:  and 

(H)  carry  out  financial  management  of 
the  Office  and  such  other  activities  as  may 
t)e  necessary  to  carry  out  the  provisions  of 
this  Act. 

(2)  No  individual  employed  by  the  Direc- 
tor shall  participate  in  any  decision  which 
specifically  involves  an  Indian  tribe  of 
which  such  employee,  or  a  relative  of  such 
employee,  is  a  member. 

SEC.  103.  DITIES  OF  THE  DIRECTOR. 

(a)  The  Director  shall— 

(1)  represent  the  President  in  negotiating 
New  Federalism  Agreements  with  Indian 
tribes  under  this  Act; 

(2)  oversee  the  implementation  of  New 
Federalism  Agreements  between  the  United 
States  and  Indian  tribes: 

(3)  transfer,  or  reprogram.  funds  appropri- 
ated for  Federal  Indian  programs  to  provide 
funds  for  Tribal  Self-Governance  Grants, 
and  for  other  purposes  pursuant  to  this  Act; 

(4)  collect  and  disseminate  comparative 
data  regarding  the  New  Federalism  Agree- 
ments and  the  Indian  tribes  that  enter  Into 
them:  and 

(5)  establish  reporting  and  audit  require- 
ments for  Indian  tribes  that  enter  Into  New 
Federalism  Agreements  with  the  United 
States  under  this  Act. 

(b)  Except  as  specifically  provided  In  sub- 
section (a),  the  Director  shall  have  no  au- 
thority, duties  or  powers  to  supervise, 
manage,  administer,  or  regulate  Indian  af- 
fairs generally  or  the  affairs  of  Individual 
Indians  or  Indian  tribes.  The  Director  shall 
not  be  authorized  to  negotiate— 

(I)  with  Individual  Indians,  except  as  the 
Director  may  deem  necessary  to  protect  and 
advance  the  interests  and  rights  of.  Individ- 
ual Indians  who  have  an  Interest  In  land 
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that  is  held  In  trust  by  the  United  States  or 
is  subject  to  restrictions  against  alienation 
under  Federal  law;  or 

(2)  with  an  Indian  tribe  that  does  not 
meet  the  requirements  for  eligibility  set 
forth  in  section  201,  except  as  the  Director 
deems  necessary  to  carry  out  the  provisions 
of  paragraph  (11)  of  section  203(a>. 

(c)  In  fulfilling  the  United  SUtes'  unique 
fiduciary  obligation  toward  the  Indians,  the 
Director  shall  act,  at  all  times,  to  protect 
and  advance  the  interests  and  rights  of  aU 
Indian  tribes  and  their  members. 

SEC.  104.  COORDINATION  WITH  DEPARTMENTS  AND 
OTHER  AGENCIES. 

(a)  Upon  request  of  the  Director,  and  sub- 
ject to  laws  governing  disclosure  of  Informa- 
tion, the  head  of  any  department  or  agency 
administering  funds  appropriated  for  Feder- 
al Indian  programs  shall  provide  to  the  Di- 
rector such  information  as  the  Director  con- 
siders necessary  to  enable  the  Director  to 
carry  out  the  duties  of  the  Director  under 
this  Act. 

<b)  Upon  request  of  an  Indian  tribe,  and 
prior  to  the  date  that  is  5  years  after  the 
date  the  Indian  tribe  enters  Into  a  New  Fed- 
eralism Agreement,  the  Director  shaU  direct 
the  head  of  any  Federal  department  or 
agency  administering  funds  appropriated 
for  Federal  Indian  programs  to  provide  the 
Indian  tribe  with  assistance,  to  ensure  an  or- 
derly transfer  of  the  control  and  operation 
of  programs,  services  and  assets  from  such 
Federal  department  or  agency  to  the  Indian 
tribe. 

(c)  The  Administrator  of  General  Services 
shall  provide  to  the  Director  on  a  reimburs- 
able basis  such  administrative  support  serv- 
ices as  the  Director  may  request. 

(d)  The  Director  shall  report  any  failure 
to  comply  with  this  section  to  the  Congress 
in  any  report  submitted  under  section  301. 

SEC.  IM.  BUDGET  FOR  THE  OFFICE. 

(a)  The  Director  shall  develop  for  each 
fiscal  year  a  budget  proposal  to  implement 
this  Act,  and  shall  transmit  such  budget 
proposal  to  the  President  and  to  the  Con- 
gress. 

<b)  Each  Federal  Government  program 
manager  and  each  head  of  any  agency  or  de- 
partment that  administers  funds  appropri- 
ated for  Federal  Indian  programs  shall— 

(1)  transmit  the  Federal  Indian  program 
budget  request  of  such  program,  agency,  or 
department  to  the  Director  at  the  same 
time  as  such  request  is  submitted  to  the 
Congress  under  section  1105(a)  of  title  31, 
United  SUtes  Code,  and 

(2)  ensure  timely  development  and  sub- 
mission of  Federal  Indian  program  budget 
requests  to  the  Director  in  such  format  as 
may  be  designated  by  the  Director  with  the 
concurrence  of  the  Director  of  the  Office  of 
Management  and  Budget. 

(c)  Based  on  the  materials  submitted  to 
the  Director  under  subsection  (b)  and  on 
the  current  progress  of  negotiations  with 
Indian  tribes,  the  Director  shall  estimate 
the  percentage  by  which  the  budget  for  aU 
Federal  Indian  programs  will  be  affected  by 
reason  of  this  Act,  and  submit  such  esti- 
mate, within  30  days  of  receipt  of  such  ma- 
terials, to  the  President,  the  Congress,  and 
each  head  of  any  agency  or  department  that 
administers  funds  appropriated  for  Federal 
Indian  programs. 

SEC.  IM.  INTERPRETING  FEDERAL  LAWS  AND  REG- 
ULATIO^B. 

To  the  extent  feasible,  the  Director  shall 
Interpret  Federal  laws,  regulations,  and  poli- 
cies In  a  manner  that  will  facilitate  the  im- 
plementation of  this  Act  and  of  the  New 


Federalism  Agreements  entered  into  pursu- 
ant to  this  Act. 

TITLE  II— NEW  FEDERALISM  AGREEMENTS 
SEC  Ml.  ELIGIBILITY  OF  INDIAN  TRIBES. 

(a)  An  Indian  tribe  is  eligible  to  negotiate 
a  New  Federalism  Agreement  with  the 
United  SUtes  if — 

(1)  the  recognized  governing  body  of  the 
Indian  tribe  submits  to  the  Director  a  duly 
enacted  resolution  which  clearly  and  unam- 
biguously requests  the  Director  to  com- 
mence negotiations  under  this  Act;  and 

(2)  the  Indian  tribe  operates  its  govern- 
ment in  accordance  with  a  written  constitu- 
tion or  other  governing  document  that— 

(A)  can  be  amended  only  by  procedures 
explicitly  set  forth  in  such  written  constitu- 
tion or  other  governing  docimient; 

(B)  explicitly  guarantees  the  civil  rights 
protections  set  forth  In  title  II  of  Public 
Law  90-284  (25  U.S.C.  1301,  et  seq.),  popu- 
larly known  as  the  Indian  Civil  Rights  Act; 

(C)  sets  forth  a  process  for  ratifying  nego- 
tiated, govemment-to-govemment  agree- 
ments; and 

(D)  has  been  ratified  or  adopted  by  a  ma- 
jority vote  of  all  adult  enrolled  members  of 
the  Indian  tribe  at  a  special  ratification  ref- 
erendum held  for  that  purpose- 

(1)  in  which  the  number  of  affirmative 
votes  exceeded  the  sum  of — 

(I)  the  number  of  negative  votes,  and 

(II)  the  numlaer  of  adult  enrolled  mem- 
bers of  the  tribe  who  did  not  vote  In  such 
special  ratification  referendum;  and 

(11)  which  was  called  by  the  recognized 
governing  body  of  the  Indian  tribe,  under 
rules  and  regulations  the  governing  body 
considered  to  be  fair  and  equiUble,  upon  pe- 
tition by  at  least  one-third  of  the  adult 
members  of  the  Indian  tribe  or  upon  pas- 
sage of  a  duly  enacted  resolution  of  the  gov- 
erning body. 

(b)  Upon  request  of  an  Indian  tribe,  by 
duly  enacted  resolution  of  the  recognized 
governing  body  of  the  Indian  tribe,  the  Sec- 
retary of  the  Interior  and  the  Assistant  Sec- 
retary for  Indian  Affairs  shall  waive  all 
powers  to  review,  approve,  disapprove,  and 
authorize,  call,  and  hold  special  elections  re- 
garding the  adoption,  amendment,  or  revo- 
cation of  the  constitution  or  other  govern- 
ing document  of  the  Indian  tribe,  but  only  if 
the  recognized  governing  body  submits  to 
the  Director,  the  Secretary  of  the  Interior, 
and  the  Assistant  Secretary  for  Indian  Af- 
fairs written  notice  that  such  waiver  is 
being  requested  pursuant  to  this  Act. 

(c)  No  officer  or  employee  of  the  Execu- 
tive Branch  of  the  Federal  Government,  in- 
cluding the  Director,  shall  reqiiire  that  an 
Indian  tribe  meet  any  requirements,  other 
than  those  in  subsection  (a),  in  order  to  be 
eligible  to  negotiate  a  New  Federalism 
Agreement. 

(d)  Nothing  in  this  Act  shall  be  construed 
as  compelling  any  Indian  tribe  that  does  not 
voluntarily  choose  to  pursue  negotiation  of 
a  New  Federalism  Agreement  to  comply 
with  the  provisions  of  this  section. 

SEC    tn.    NEGOTIATION    OF    NEW     FEDERAUSM 
AGREEMENTS. 

(a)  The  Director  and  the  designee  of  the 
recognized  governing  body  of  an  eligible 
Indian  tribe  shaU  negotiate  a  mutually 
agreeable  New  Federalism  Agreement.  Both 
parties  to  such  negotiations  shall  at  all 
times  negotiate  in  good  faith  in  an  effort  to 
protect  and  advance  the  Interests  and  rights 
of  the  Indian  tribe  and  Its  members. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Director  shall  conunence  govem- 
ment-to-govemment negotiations  with  any 
eligible  Indian  tribe  within  ninety  days  of 


receiving  notification  from  the  Indian  tribe 
in  accordance  with  section  201(aKl)  or  by 
such  later  date  as  may  be  agreed  to  by  the 
Director  and  the  Indian  tribe. 

(c)  Any  written  proposal  or  counterpro- 
posal by  one  party  to  the  negotiation  of  a 
New  Federalism  Agreement  shall  be  re- 
sponded to,  in  writing,  by  the  other  party 
within  ninety  days  from  receipt  of  such  pro- 
posal or  counterproposal,  or  by  such  later 
date  as  may  be  agreed  to  by  the  Director 
and  the  Indian  tribe. 

(d)  Failure  of  the  Director  to  comply  with 
subsection  (b)  or  of  either  party  to  comply 
with  subsection  (c)  shall  be  considered  bad 
faith  negotiation  in  violation  of  subsection 
(a).  The  Director  shall  report  any  such  fail- 
ure to  the  Congress  in  any  report  submitted 
under  section  301. 

(e)  Nothing  in  this  section  shall  preclude 
the  parties  from  mutually  agreeing  to  arbi- 
trate or  mediate  any  disputes  which  arise 
from  the  process  of  negotiating  a  New  Fed- 
eralism Agreement  nor  from  seeUng  relief 
in  a  United  SUtes  district  court  for  a  failure 
to  negotiate  In  good  faith  under  this  Act. 

SEC.     203.     PROVISIONS     OF     NEW     FEDERAUSM 
AGREEMENTS. 

(a)  A  New  Federalism  Agreement  between 
the  United  SUtes  and  an  Indian  tribe  shall 
explicitly— 

(1)  reaffirm  the  existing  responsibilities 
and  obligations  of  the  United  SUtes  and  the 
existing  rights,  privileges,  and  immunities  of 
the  Indian  tribe  under  treaties.  Executive 
Orders,  and  Acts  of  Congress; 

(2)  recognize  that  the  Indian  tribe  shall 
permanently  retain  its  inherent  powers  and 
rights  to  exercise  self-government,  includ- 
ing, but  not  limited  to,  its  power  to— 

(A)  determine  the  form  of  its  government; 

(B)  determine  Its  membership; 

(C)  legislate; 

(D)  administer  justice; 

(E)  exclude  persons  from  its  territory;  and 

(F)  negotiate,  on  a  govemment-to-govem- 
ment basis,  with  the  United  SUtes,  other 
Indian  tribes,  SUtes,  and  local  governments; 

(3)  waive  the  applicability  to  the  Indian 
tribe  of  all  provisions  of  Federal  Indian  laws 
(other  than  this  Act),  and  regulations  pro- 
mulgated pursuant  thereto,  that  require  an 
officer  or  employee  of  the  Executive  Branch 
of  the  Federal  Government  to  review,  ap- 
prove, or  disapprove  resolutions  or  actions 
of  the  recognized  governing  body  of  the 
Indian  tribe; 

(4)  waive  the  applicability  to  the  Indian 
tribe  of  all  other  provisions  of  Federal  laws 
and  regulations  (except  the  provisions  of 
this  Act)  that  require  an  officer  or  employee 
of  the  Executive  Branch  of  the  Federal 
Government  to  review,  approve,  or  disap- 
prove resolutions  or  actions  of  the  recog- 
nized governing  body  of  the  Indian  tribe, 
but  only  if  both  parties  concur  that  such 
waiver  is  consistent  with  this  Act  and  with 
other  provisions  of  such  Agreement  and  is 
in  the  best  Interest  of  the  Indian  tribe  and 
Its  members; 

(5)  allow  the  Indian  tribe  to  allocate  funds 
and  to  plan,  redesign,  conduct,  consolidate, 
and  administer  programs,  activities,  func- 
tions, and  services  In  accordance  with  tribal- 
ly  determined  criteria,  needs,  priorities,  and 
budgets; 

(6)  make  the  Indian  tribe  and  Its  members 
Ineligible  for  all  Federal  Indian  programs 
that  are  in  effect  on  the  day  before  such 
Agreement  is  entered  Into; 

(7)  retain  the  future  eligibility  of  the 
Indian  tribe  and  its  members  for  any  Feder- 
al Indian  programs— 
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(A)  for  which  the  Congress  authorizes  and 
appropriates  funds  after  such  Agreement  is 
entered  Into,  and 

(B)  which  were  not  in  effect  on  the  day 
before  such  Agreement  is  entered  into, 

(8)  retain  the  eligibility  of  the  Indian  tribe 
and  its  members  for  Federal  financial  assist 
ance.  programs,  and  services  which  Indians 
or  Indian  tribes  receive  on  some  basis  other 
than  their  status  as  Indians,  regardless  of 
whether  such  programs  specifically  include 
Indians  or  Indian  tribes  among  designated 
beneficiaries; 

(9)  require  the  United  SUtes  to  provide  to 
the  Indian  tribe  an  annual  Tribal  Self  Gov 
emance  Grant  as  a  permanent  entitlement 
ui  the  amount  determined  under  section 
205.  m  lieu  of  eligibUity  for  current  Federal 
Indian  programs,  but  no  program  categories 
or  restrictions  shall  be  placed  on  the  use  of 
such  grant,  other  than  the  restriction  that 
such  grant  must  be  used  exclusively  for  the 
exercise  of  governmental  functions  that  the 
recognized  governing  t)ody  of  the  Indian 
tribe  deems  essential  for  the  benefit  of  the 
current  and  future  members  of  the  Indian 
tribe,  uicluding.  but  not  limited  to,  educa 
tion.  health,  social  services,  housing,  eco- 
nomic development,  resource  management, 
and  law  enforcement; 

(10)  transfer  from  the  United  States  Gov 
emment  to  the  Indian  tribe,  without  reim 
bursement  from  the  Indian  tribe,  and  sub 
ject  to  laws  governing  disclosure  of  informa 
tion.  Federal  Indian  program  assets,  and 
legal  title  thereto,  that— 

(A)  the  Director  determines  are  used  ex 
clusively  to  benefit  the  Indian  tribe  or  its 
members;  and 

(B)  the  Director  su»d  the  Indian  tribe  mu 
tually  consider  necessary  to  carry  out  the 
responsibilities  of  the  Indian  tnbe  pursuant 
to  such  Agreement, 

(11)  transfer  from  the  United  States  Gov 
emment  to  the  Indian  tribe,  without  reim 
bursement  from  the  Indian  tribe,  and  sub- 
ject to  laws  governing  disclosure  of  informa- 
tion.   Federal    Indian    program    assets    and 
legal  title  thereto,  or  interests  in   Federal 
Indian  program  assets  and  legal  title  there- 
to,  that   are   used   to   benefit   members   of 
more  than  one  Indian  tribe  and  that  the  Di 
rector  and  the  Indian  tribe  negotiating  such 
Agreement  mutually  consider  necessary  to 
carry  out  the  responsibilities  of  the  Indian 
tribe  pursuant  to  such  Agreement,  but  only 
If- 

(A)  the  transfer  of  any  of  such  assets  is 
approved  by  the  recognized  governing 
bodies  of  at  least  75  percent  of  the  Indian 
tribes  whose  members  benefit  directly  from 
such  assets,  and 

(B)  such  approving  Indian  tribes  represent 
at  least  75  percent  of  the  Indians  who  bene- 
fit directly  from  such  assets,  as  determined 
by  the  Director. 

a2)  require  the  Indian  tribe  to  operate  its 
government  in  accordance  with  the  current 
written  constitution  or  other  governing  doc 
ument  of  the  Indian  tribe,  as  amended  only 
by  procedures  explicitly  set  forth  in  such 
written  constitution  or  other  governing  doc 
ument; 

(13)  require  the  Indian  tribe  to  comply 
with  the  standards  of  accounUbility  set 
forth  in  section  208,  and  regulations  pro- 
mulgated pursuant  thereto; 

(14)  recognize  and  specify   the  legal  re 
sponslbllltles  assumed  by  the  Indian  trit>e 
and  the  legal  responsibilities  of  the  United 
States;  and 

(15)  set  dates  on  which  each  of  the  above 
provisions  of  such  Agreement  shall  become 
effective. 


(b)  Subject  to  the  provisions  of  this  Act, 
the  United  SUtes  and  an  Indian  tribe  may 
negotiate  additional  provisions  in  a  New 
Federalism  Agreement  to  provide  for  a  tran- 
sitional period  before  the  provisions  de- 
scribed in  subsection  (a)  become  fully  effec- 
tive 

(C)  A  New  Federalism  Agreement  between 
the  United  States  and  an  Indian  tribe  shall 
enter  mto  full  effect  upon  mutual  agree- 
ment between  the  Government  of  the 
United  States  and  the  recognized  governing 
body  of  the  Indian  tribe  and  the  subsequent 
completion  of  the  following: 

1 1  >  signing  of  such  Agreement  by  the 
President. 

1 2)  signing  of  such  Agreement  by  the 
chairman,  president,  principal  chief,  gover 
nor.  chief  executive  officer,  or  duly  author- 
ized representative  of  the  Indian  tribe; 

(3)  submission  of  such  Agreement  by  the 
President  to  the  Select  Committee  on 
Indian  Affairs  of  the  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives. 

i4i  approval  of  such  Agreement  by  the 
Congress  by  a  bill  enacted  into  law;  and 

i5i  ratification  of  such  Agreement  by  the 
Indian  tribe  in  accordance  with  the  written 
constitution  or  other  governing  document  of 
the  Indian  trll)e 

idi  Attempts  to  negotiate  an  agreement 
that  would  not  be  in  full  compliance  with 
the  provisions  of  subsections  (a),  (b).  and  (o 
shall  be  considered  bad  faith  negotiation  in 
violation  of  section  202(a)  The  Director 
shall  report  any  such  attempts  to  the  Con- 
gress in  any  report  submitted  under  section 
301 

SKt       IM      LIMFTATIONS     <)N     NEW     FEDERALISM 
AliREEMENTS 

(a)  Any  New  Federalism  Agreement  be- 
tween the  United  States  and  an  Indian  tril)e 
shall  not— 

1 1 )  abrogate  or  deny  the  Federal  trust  re- 
sponsibility or  any  right,  privilege,  or  immu- 
nity afforded  any  Indian  tribe  or  Indian 
under  any  treaty.  Executive  Order,  or  Act  of 
Congress; 

(2)  affect  any  claim  by  an  Indian  tril)e  or 
Indian  against  the  United  States; 

i3)  affect  or  modify,  in  any  way.  the  right 
of  any  Tribe  or  any  State  or  local  govern- 
ment to  exercise  power  in  Indian  country. 
Including,  but  not  limited  to— 

(A)  jurisdiction  over  criminal  offenses; 

(B)  Jurisdiction  over  civil  causes  of  action; 
iC)  Jurisdiction  to  adjudicate,  in  probate 

proceedings  or  otherwise,  the  ownership  or 
right  to  possession  of  any  real  or  personal 
property.  Including  water  rights.  t)elonglng 
to  any  Indian  or  Indian  tribe,  or  any  Inter- 
est therein. 

(D)  power  to  tax  or  regulate  the  use  of 
real  or  personal  property,  including  water 
rights,  of  any  Indian  or  Indian  tribe;  or 

(E)  power  to  regulate,  control,  license,  or 
tax  hunting,  trapping,  fishing,  gathering,  or 
other  behavior. 

(b)  Attempts  to  negotiate  an  agreement 
that  would  not  be  In  full  compliance  with 
the  provisions  of  subsection  (a)  shall  be  con- 
sidered bad  faith  negotiation  in  violation  of 
section  202(a).  The  Director  shall  report 
any  such  attempts  to  the  Congress  in  any 
report  submitted  under  section  301. 

SEt    2«6  TUBAL  SELF^^VERNANCE  GRA.NT9. 

(a)  The  Director  shall  provide  to  each 
Indian  tribe,  under  the  terms  of  a  New  Fed- 
eralism Agreement  entered  into  by  the 
Indian  tribe  that  Is  In  effect,  a  Tribal  Self- 
Governance  Grant  in  the  amount  deter- 
mined with  respect  to  the  Indian  tribe 
under  subsection  (b). 


(b)(1)(A)  For  the  first  fiscal  year  In  which 
an  Indian  tribe  Is  to  receive  a  Tribal  Self- 
Governance  Grant,  the  Indian  tribe  shall  l)e 
entitled  to  receive  as  the  Tribal  Self-Gov- 
ernance Grant  a  total  amount  equal  to  the 
Indian  tribes  proportional  share  of  the  sum 
of- 

(1)  the  total  amount  appropriated  for  the 
fiscal  year  for  all  Federal  Indian  programs, 
plus 

(ID  the  total  amount  appropriated  for  the 
fiscal  year  for  all  Tribal  Self-Governance 
Grants. 

(B)  For  purposes  of  subparagraph  (A),  the 
proportional  share  of  an  Indian  tribe  Is  the 
percentage  determined  by  dividing  the  pop- 
ulation of  the  Indian  tribe  by  the  total  pop- 
ulation of  all  Indian  tribes.  Such  calcula- 
tions shall  be  made  using  the  extended  serv- 
ice population  figures  of  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  In- 
terior, as  of  November  1.  1989. 

(C)  If  an  eligible  Indian  tribe  whose  mem- 
t)ership  was  not  counted  as  part  of  the  ex- 
tended service  population  figures  of  the 
Bureau  of  Indian  Affairs  of  the  Department 
of  the  Interior  as  of  November  1.  198^  noti 
fles  the  Director  of  its  Intent  to  negotiate  a 
New  Federalism  Agreement  pursuant  to  sec- 
tion 201(a)(1).  the  Director  shall  estimate  a 
fair  and  equitable  amount  for  the  Tribal 
Self  Governance  Grant  of  the  Indian  tribe 
and  shall  request  in  writing  that  the  Con- 
gress authorize  smd  appropriate  additional 
funds  in  the  amount  of  such  estimate. 

(2)  For  the  second  fiscal  year  in  which  an 
Indian  tribe  is  to  receive  a  Tribal  Self-Gov- 
ernance Grant  under  the  terms  of  a  New 
Federalism  Agreement,  and  for  each  fiscal 
year  thereafter,  the  Indian  tribe  shall  be  en- 
titled to  receive  as  the  Tribal  Self-Govern- 
ance Grant  the  same  total  amount  that  the 
Indian  tribe  received  as  the  Tribal  Self-Gov- 
ernance Grant  in  the  previous  fiscal  year, 
adjusted  for  each  fiscal  year  by  a  cost-of- 
living  allowance  equal  to  the  percentage 
change  In  the  United  SUtes  Gross  National 
Product  Implicit  Deflator,  using  the  begin- 
ning of  fiscal  year  1992  as  the  base. 

(c)  The  Director  shall  make  such  adjust- 
ments for  population  for  purposes  of  this 
section  as  may  be  necessary  on  the  basis  of 
each  decimal  census  following  the  date  of 
the  enactment  of  this  Act. 

(d)  Tribal  Self -Governance  Grants  shall 
be  exempt  from  reduction  under  any  order 
Issued  under  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C.  901,  etseq.). 

(e)  Notwithstanding  any  other  provision 
of  law,  any  Tribal  Self-Governance  Grant 
shall  be  treated  as  tribal  funds  that  were 
not  derived  from  the  Federal  Government 
for  the  purpose  of  any  Federal  law  which 
requires  the  Indian  tribe  to  make  a  contri- 
bution In  order  to  receive  further  Federal 
funds. 

(f)  Tribal  Self -Governance  Grants  shall  be 
obligated  on  October  1  of  each  fiscal  year 
and  shall  be  advanced  In  accordance  with 
applicable  Treasury  regulations  and  shall 
remain  available  for  obligation  and  expendi- 
ture during  any  subsequent  fiscal  year. 

(g)  Except  as  otherwise  provided,  approval 
of  a  New  Federalism  Agreement  by  the  Gov- 
ernment of  the  United  SUtes  shall  consti- 
tute a  pledge  of  the  full  faith  and  credit  of 
the  United  SUtes  for  the  full  payment  of 
the  Tribal  Self -Governance  Grants  specified 
In  this  section.  Such  obligation  of  the 
United  SUtes  under  this  title  shall  be  en- 
forceable In  the  United  SUtes  Claims  Court, 
or  its  successor  court,  which  shall  have  Ju- 
risdiction In  cases  arising  under  this  Act. 
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The  decisions  of  such  Court  shall  be  re- 
viewable as  provided  under  Federal  law. 

SEC.  2M.  PURCHASE  OF  LAND. 

An  Indian  tribe  that  expends  funds  de- 
rived from  a  Tribal  Self-Governance  Grant 
to  purchase  land,  or  a  majority  Interest 
therein,  within  the  boundaries  of  the  reser- 
vation of  the  Indian  tribe  (or  adjoining,  on 
at  least  two  sides,  lands  subject  to  the 
Indian  tribes  jurisdiction)  may,  by  duly  en- 
acted resolution  of  the  recognized  governing 
body  of  the  Indian  tribe,  extend  its  jurisdic- 
tion to  the  newly  acquired  land. 

SEC.  tm.  EFFECT  ON  EXISTING  RIGHTS  AND  PRO- 
CRAM  ELIGIBILITY. 

(a)  Nothing  in  this  Act,  or  in  any  New 
Federalism  Agreement  entered  into  pursu- 
ant to  this  Act.  shall  be  construed  as— 

(1)  requiring  or  permitting  the  termina- 
tion of  siny  existing  trust  responsibility  of 
the  United  States  with  respect  to  any  Indi- 
ans. 

(2)  affecting,  modifying,  diminishing,  or 
otherwise  impairing  the  sovereign  immunity 
from  suit  enjoyed  by  any  Indian  tribe; 

(3)  affecting,  modifying,  diminishing,  or 
otherwise  impairing  the  existing  immunity 
of  any  Indian  tribe  or  Indian  from  any 
Sute's  power  to  administer  justice,  regulate 
behavior,  or  tax  persons  or  property; 

(4)  affecting  the  existing  eligibility  for 
Federal  financial  assistance  of  State  or  local 
governments,  or  school  systems  or  agencies 
thereof: 

(5)  affecting  the  existing  obligations  of 
State  or  local  governments,  or  school  sys- 
tems or  agencies  thereof;  or 

(6)  having  any  effect  described  in  section 
204. 

(b)  Notwltlistanding  any  other  provision 
of  law.  receipt  of  a  Tribal  Self-Governance 
Grant  shall  not.  by  Itself,  preclude  the  eligi- 
bility of  an  Indian  tribe  or  its  members  to 
receive,  or  benefit  from — 

( 1 )  Federal  financial  assistance,  programs, 
or  services  which  Indians  or  Indian  tribes 
receive  on  some  basis  other  than  their 
status  as  Indians,  regardless  of  whether 
such  program  specifically  Includes  Indians 
or  Indian  tribes  among  designated  benefici- 
aries; or 

(2)  State  or  local  governmental  financial 
assistance,  programs,  or  services. 

SEC.  a».  STANDARDS  OF  ACCOUNTABILITY. 

(a)  Any  Indian  tribe  that  receives  a  Tribal 
Self-Governance  Grant  shall  retain,  for  at 
least  five  years,  such  records  as  the  Director 
may  prescribe  by  regulation.  Including  any 
books,  documents,  papers,  automated  data 
and  files,  and  records  which  may  be  neces- 
sary to— 

(1)  facUiUte  an  effective  annual  single- 
agency  audit,  as  required  by  chapter  75  of 
title  31.  United  States  Code;  and 

(2)  certify  an  annual  financial  statement, 
prepared  in  accordance  with  generally  ac- 
cepted accounting  principles,  which  ac- 
counts for  the  use  of  all  Federal  funds,  in- 
cluding but  not  limited  to  Tribal  Self-Gov- 
ernance Grants,  expended  or  obUgated  by 
the  Indian  tribe,  its  recognized  governing 
body,  or  any  legally  established  organiza- 
tion which  is  controlled,  sanctioned,  or  char- 
tered by  such  governing  body. 

(b)  Records  retained  pursuant  to  subsec- 
tion (a)  shall  be  available,  for  the  purpose 
of  audit  and  examination,  to— 

( 1 )  any  adult  member  of  the  Indian  tribe; 

(2)  the  Director  or  his  duly  authorized 
representative;  and 

(3)  the  Comptroller  General  of  the  United 
States  or  his  duly  authorized  representative. 

(cKl)  For  each  fiscal  year  during  which  an 
Indian  tribe  receives  a  Tribal  Self-Govern- 


ance Grant,  the  Indian  tribe  shall  submit  to 
the  Director  a  report  Including  a  certified  fi- 
nancial statement,  as  set  forth  in  subsection 
<aK2).  and  such  other  information  as  the 
Director  may  request  through  regulations. 
The  reports  shall  be  in  such  form  and  detail 
and  shall  be  submitted  at  such  time  as  the 
Director  may  prescribe. 

(2)  Within  thirty  days  of  submission  of  a 
report  required  under  paragraph  (1)  to  the 
Director,  the  Indian  tribe  shall  mail  copies 
of  such  report,  in  an  easUy  readable  and  un- 
derstandable form,  to  each  household  con- 
taining one  or  more  adult  members  of  the 
Indian  tribe. 

(d)  The  Comptroller  General  of  the 
United  States  shall  make  such  reviews  of 
the  actions  taken  by  the  Director  and  the 
Indian  tribes  under  this  Act  as  may  be  nec- 
essary for  the  Congress  to  evaluate  compli- 
ance and  operations  under  this  Act. 

TITLE  III— MISCELXANEOUS  PROVISIONS 

SEC    301.    REPORTING    TO    CONGRESS    AND    THE 
INDIAN  PEOPLE. 

(a)  By  no  later  than  March  1  of  each  year, 
the  Director  shall  submit  to  the  President, 
the  Congress,  and  each  Indian  tribe  an 
annual  report,  in  an  easily  readable  and  un- 
derstandable form,  on  the  activities  of  the 
Office  and  the  implementation  of  this  Act. 
Such  report  shall  include  summaries  of — 

(1)  statistical  data  comparing  the  socioeco- 
nomic conditions  and  governmental  budgets 
of  Indian  tribes  that  have  entered  into  New 
Federalism  Agreements  with  such  condi- 
tions and  budgets  of  Indian  tribes  that  have 
not  entered  such  Agreements; 

(2)  Instances  of  noncompliance  with  sec- 
tions 104  or  105  by  any  Federal  department 
or  agency; 

(3)  instances  of  bad  faith  negotiation,  pur- 
suant to  sections  202,  203,  or  204;  and 

(4)  views  of  each  Indian  tribe  that  has  re- 
quested, engaged  in,  or  completed,  negotia- 
tions regarding  a  New  Federalism  Agree- 
ment. 

(b)  Within  thirty  days  of  delivery  of  such 
report  to  the  President,  the  Congress,  and 
the  Indian  tribes,  the  Director  shall  mail  a 
sununary  of  such  report,  in  an  easily  read- 
able and  understandable  form,  to  each 
household  containing  one  or  more  Indian 
adults. 

(cKl)  In  addition  to  any  report  required 
under  subsection  (a)  or  (b),  the  Director 
shall  submit  a  written  report  to  the  Presi- 
dent, the  Congress,  and  the  recognized  gov- 
erning body  of  an  Indian  tribe  within  sixty 
days  from  the  date  on  which  the  Director 
determines  that  the  Indian  tribe,  subse- 
quent to  entering  into  a  New  Federalism 
Agreement— 

(A)  seriously  violates  the  rights  or  signifi- 
cantly endangers  the  health,  safety,  or  wel- 
fare of  any  persons; 

(B)  engages  in  a  clear  pattern  of  gross 
negligence  or  mismanagement  In  the  han- 
dling of  Tribal  Self-Governance  Grants  or 
Federal  Indian  program  assets  provided  to 
the  Indian  tribe  pursuant  to  such  Agree- 
ment; or 

(C)  clearly  expresses  a  desire  to  renegoti- 
ate or  reverse  fundamental  provisions  of 
such  Agreement  by— 

(i)  duly  enacting  a  resolution  of  the  tribe's 
recognized  governing  body  which  clearly 
and  unambiguously  requests  such  renegoti- 
ation or  reversal;  and 

(11)  requesting  such  renegotiation  or  rever- 
sal by  a  majority  vote  of  all  adult  enrolled 
members  of  the  tribe  at  a  special  referen- 
dum held  for  that  purpose  and  conducted  in 
the  same  manner  as  provided  in  section 
201(aK2KD). 


(2)  Any  report  submitted  by  the  Director 
under  paragraph  (I)  shall  outline  the  per- 
formance of  the  Indian  tribe  under  the  New 
Federalism  Agreement  and  recommend  spe- 
cific and  appropriate  corrective  action. 

SEC.  302.  PERSONNEU 

(a)  Upon  leaving  Federal  employment  to 
be  employed  by  an  Indian  tribe  that  enters 
into  a  New  Federalism  Agreement,  the  civil 
service  employment  rights  of  a  Federal  em- 
ployee employed  In  connection  with  a  Fed- 
eral Indian  program  and  serving  under  an 
aptJointment  not  limited  to  one  year  or  less 
are  entitled  to  the  same  protections  provid- 
ed under  subsections  (e)  through  (1)  of  sec- 
tion 104  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
4501). 

(b)  In  coordination  with  the  affected  Fed- 
eral department  or  agency,  the  Director 
shall  provide  such  assistance,  other  than  fi- 
nancial assistance,  as  the  Director  deems 
necessary  and  proper  to  any  Federal  em- 
ployee, not  covered  by  subsection  (a),  serv- 
ing under  an  appointment  not  limited  to 
one  year  or  less  who  has  left  or  will  scKsn 
leave  Federal  employment  because  of  the 
elimination  of  such  employee's  position  by 
the  transfer  of  Federal  Indian  programs 
from  the  Federal  Goverrunent  to  an  Indian 
tribe  that  enters  into  a  New  Federalism 
Agreement. 

SEC.  303.  PROMULGATION  OF  RULES  AND  REGULA- 
TIONS. 

(a)  The  Director  is  authorized  to  perform 
any  and  all  acts  and  to  make  such  rules  and 
regulations  as  may  be  necessary  and  proper 
to  carry  out  the  provisions  of  this  Act.  All  of 
such  rules  and  regulations  shall  be  made  in 
a  manner  that  promotes  the  maximum  par- 
ticipation of  Indian  tribes. 

(b)(1)  Within  eight  months  after  the  date 
of  enactment  of  this  Act,  the  Director  shall 
consider  and  formulate  appropriate  regula- 
tions to  Implement  the  provisions  of  this 
Act,  with  the  maximum  participation  of 
Indian  tribes. 

(2)  Within  eleven  months  after  the  date  of 
enactment  of  this  Act,  the  Director  shall 
present  the  proposed  regulations  to  the 
Select  Committee  on  Indian  Affairs  of  the 
Senate  and  to  the  Conmiittee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives. 

(3)  Within  twelve  months  after  the  date 
of  enactment  of  this  Act,  the  Director  shall 
publish  proposed  regulations  in  the  Federal 
Register  for  the  purpose  of  receiving  com- 
ments from  Indian  tribes  and  other  interest- 
ed parties. 

(4)  Within  eighteen  months  after  the  date 
of  enactment  of  this  Act,  the  Director  shall 
promulgate  regulations  to  Implement  the 
provisions  of  this  Act. 

(c)  In  order  to  make  such  rules  and  regu- 
lations as  may  be  necessary  and  proper  to 
carry  out  section  208,  the  Director  shall— 

( 1 )  promote  the  maximum  participation  of 
Indian  tribes; 

(2)  consult  with  the  Director  of  the  Office 
of  Management  and  Budget; 

(3)  consult  with  the  Comptroller  General 
of  the  United  States;  and 

(4)  examine  those  standards  of  account- 
ability which  State  and  local  governments 
that  are  similar  to  Indian  tribes  in  size,  ge- 
ography, demography,  and  economy  (includ- 
ing rural  county  governments)  must  meet  in 
order  to  receive  Federal  funds. 

SEC.  304.  SAVING  CLAUSE;  SEVKRABIUTY. 

(a)  To  the  extent  that  there  is  a  conflict 
between  any  provision  of  this  Act  and  any 
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other  provision  of  Peder»l  Indian  law.  the 
provisions  of  this  Act  shall  govern. 

(b)  If  any  provision  of  this  Act  or  the  ap 
plication  thereof  to  any  Indian  tribe,  entity. 
person,  or  circumstance  is  held  invalid,  nei- 
ther the  remaining  provisions  of  this  Act. 
nor  the  application  of  any  provisions  herein 
to  other  Indian  tribes,  entitles,  persons,  or 
circumstances,  shall  be  affected  thereby 

TITLE  IV— AITHORIZATION  OF 
APPROPRIATIONS 

SBC.  «•!    AITHORIZATION  Or  APPROPRIATIONS 

(a)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  in  which  this  Act  is 
enacted,  and  for  each  fiscal  year  thereafter, 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act.  Such  sums  shall 
remain  available  until  expended. 

(b)  Notwithstanding  subsection  (a),  noth 
ing  in  this  Act  shall  be  considered  to  author 
ize  appropriations  for  any  Tribal  Self -Gov- 
ernance Grant— 

(1)  for  the  fiscal  year  in  which  this  Act  is 
enacted  or  the  first  fiscal  year  succeeding 
such  year  or 

(2)  for  an  Indian  tribe  if  the  New  Federal 
ism  Agreement  entered  into  by  the  Indian 
tribe  has  taken  effect,  in  accordance  with 
section    203(c),    less    than    twelve    months 
before  such  appropriation. 

(c)  Funds  for  Tribal  Self -Governance 
Grants  made  to  Indian  tribes  for  the  first 
fiscal  year  for  which  the  Indian  tribes  are  to 
receive  a  Tribal  Self-Governance  Grant 
shall  be  transferred  or  reprogrammed  from 
the  appropriations  made  for  Federal  Indian 
programs  by  a  uniform  percentage  reduc- 
tion in  the  appropriations  made  for  the  Fed 
eral  Indian  programs  of  each  Federal  de 
partment  and  agency  for  that  fiscal  year  • 
•  Mr.  McCAIN.  Mr.  President.  I  am 
pleased  to  join  with  Senator  DeCon- 
ciwi  today  as  a  cosponsor  of  a  bill  to 
authorize  a  new  federalism  for  Indian 
tribes.  I  view  this  bill  as  an  important 
step  in  continuing  the  dialog  necessary 
to  resolve  many  of  the  problems  in  the 
administration  of  Federal  Indian  pro- 
grams which  were  identified  by  the 
Special  Committee  on  Investigations 
during  the  last  2  years. 

It  is  abundantly  clear  that  we  have 
failed  to  keep  many  of  our  basic  com- 
mitments to  the  Indian  tribes.  Among 
the  most  basic  of  our  promises  was 
that  the  tribes  would  continue  to  be 
self-governing  in  return  for  their 
agreement  to  cede  most  of  their  lands 
to  the  United  States,  Instead  of  true 
self-governance,  the  tribes  now  find 
themselves  having  to  contend  with  an 
often  arbitrary  and  wasteful  Federal 
bureaucracy  which  meddles  in  all  as- 
pects of  Indian  governance. 

During  the  100th  Congress.  Senator 
IwouYX,  the  chairman  of  the  Select 
Committee  on  Indian  Affairs,  along 
with  Senator  Evans,  responded  to 
tribal  pleas  for  true  self -governance  by 
establishing  a  self-governance  demon- 
stration project.  Seventeen  tribes  are 
cxirrently  participating  in  this  project 
and  I  am  confident  that  they  will  suc- 
cessfully demonstrate  their  ability  to 
operate  their  governments  free  from 
stifling  Federal  bureaucratic  controls. 
The  concept  of  a  new  federalism  seeks 
to  build  upon  the  self -governance  dem- 


onstration project  and  to  extend  it  to 
all  interested  tribes. 

Mr.  President,  I  am  sure  that  this 
bill  is  an  important  vehicle  for  discus- 
sion. I  believe  that  it  will  help  every- 
one focus  on  some  of  the  more  diffi- 
cult issues  involved  in  promoting  tribal 
self-governance.  I  have  already  heard 
from  Indian  leaders  who  are  con- 
cerned about  adlocations  of  Federal 
funds  and  the  continuation  of  the 
trust  responsibility.  It  is  important  for 
everyone  to  understand  that  it  will 
take  a  lot  of  careful  thought  and  dis- 
cussion before  we  can  craft  final  legis- 
lative language  on  these  issues  and 
other  points  of  concern.  Some  Indian 
leaders  have  flatly  rejected  the  con- 
cept of  New  Federalism  as  nothing 
more  than  a  disguise  for  the  discredit- 
ed policy  of  termination.  While  I  ap- 
preciate this  concern,  nothing  could  be 
further  from  the  truth.  We  propose  to 
strengthen,  not  eliminate,  the  role  of 
tribal  governments  in  our  Federal 
system.  I  voted  in  the  100th  Congress 
to  repeal  the  termination  resolution 
and  I  will  not  support  any  legislative 
action  which  would  return  us  to  that 
misguided  policy. 

I  welcome  the  views  of  all  interested 
parties  as  we  deliberate  on  this  issue 
in  the  months  and  years  ahead.* 


By  Mr.  BOSCHWITZ; 
S.  2513.  A  bill  to  require  Congress  to 
purchase  recycled  paper  and  paper 
products  to  the  greatest  extent  practi- 
cable: to  the  Conunittee  on  Govern- 
mental Affairs. 

CONGRKSSIONAL  RECYCLING  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  introduce  the  Congres- 
sional Recycling  Act  of  1990. 

According  to  the  Environmental  Pro- 
tection Agency,  Americans  generate 
160  million  tons  of  trash  every  year,  50 
percent  of  the  world's  total  trash. 
Only  10  percent  of  this  trash  is  recy- 
cled—most of  the  rest  is  disposed  of  in 
landfills.  As  I  have  stated  here  before, 
we  cannot  let  this  trend  continue.  The 
EPA  expects  that  75  percent  of  our  ex- 
isting landfills  will  be  closed  within  15 
years,  and  they  do  not  anticipate 
many  new  ones  being  opened. 

For  this  reason.  I  think  it  is  impera- 
tive that  we  encourage  the  American 
people  to  recycle  more  and  use  more 
recycled  products.  I  sun  pleased  by  the 
nimiber  of  bills  that  have  been  intro- 
duced in  Congress  to  promote  recy- 
cling—indeed. I  sponsored  one  myself 
to  encourage  the  recycling  of  old  news- 
print. However.  I  feel  that  we  as  a 
Congress  must  set  the  example  for  the 
rest  of  the  Nation.  Congress  currently 
produces  20,000  tons  of  trash  every 
year.  Last  year,  we  passed  a  resolution 
that  I  sponsored  to  set  up  a  Senate  re- 
cycling program.  Now.  offices  on  the 
fifth  and  sixth  floors  of  the  Hart 
Building,  including  my  office,  are  par- 
ticipating in  a  pilot  program  that  I 


hope  will  be  expanded  to  the  entire 
Congress  by  the  end  of  the  year. 

We  need  to  do  more,  though.  In  ad- 
dition to  sorting  our  garbage  for  recy- 
cling, we  need  to  use  as  many  recycled 
products  as  we  can  here  in  Congress. 
The  House  Clerk  and  Senate  Secre- 
tary already  provide  our  offices  with 
many  recycled  paper  products.  The 
letterhead  stationery  that  we  all  use  is 
made  of  50-percent  recycled  fibers, 
and  the  Senate  Secretary  is  currently 
studying  the  use  of  recycled  copier 
paper  in  Senate  offices. 

But  we  must  ensure  that  we  use  re- 
cycled paper  whenever  possible  in 
order  to  set  an  example  for  the  rest  of 
the  Nation  to  follow.  The  bill  I  am  in- 
troducing here  today  would  require 
the  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate 
to  buy  recycled  paper  and  paper  prod- 
ucts whenever  possible,  assuming  that 
the  cost  of  such  products  is  not  exces- 
sive. 

We  in  Congress  can  do  our  part  to 
solve  the  impending  garbage  crisis  by 
using  recycled  products.  Efforts  to 
promote  recycling  are  being  undertak- 
en across  the  Nation,  and  it  is  impor- 
tant that  we  participate  In  these  ef- 
forts. 

Mr.  President.  I  sisk  unanimous  con- 
sent that  the  bill  be  printed  in  full  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2513 

Be  it  enacted  by  the  Senate  and  House  of 
Revreaentatives  of  the  United  StaUs  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TmJL 

This  act  may  be  cited  as  the  •Congression- 
al Recycling  Act  of  1990  ". 

SEC  2.  REQUIREMENT  FOR  CONGRESS  TO  PUR- 
CHASE RECYCLED  PAPER  AND  PAPER 
PRODUCTS. 

(a)  Paper  Pdhchased  by  Comgrbss.— ( 1) 
The  Clerk  of  the  House  of  Representatives 
and  the  Secretary  of  the  Senate  shall  take 
such  action  as  may  be  necessary  to  assure 
that  recycled  paper  and  paper  products  are 
used  to  the  greatest  extent  practicable  In 
the  operations  of  the  House  of  Representa- 
tives and  the  Senate,  respectively.  Any  deci- 
sion not  to  use  recycled  paper  or  paper 
products  shall  be  based  on  a  determination 
that  such  items  are  (A)  not  available,  or  (B) 
available  orUy  at  an  unreasonable  price. 

(2)  In  carrying  out  the  requirement  of 
paragraph  (I),  the  Clerk  of  the  House  and 
the  Secretary  of  the  Senate  shall,  at  a  mini- 
mum, take  such  action  as  may  be  necessary 
to  assure  that  recycled  paper  or  paper  prod- 
ucts are  purchased  under  each  contract,  or 
subcontract  under  a  contract,  for  the  pro- 
curement of  10.000  pounds  or  more  of  paper 
or  paper  products. 

(b)  Paper  PtmcHASKD  por  Comoressiohal 
PtjRPOSES.— The  Public  Printer  shall  take 
such  action  as  may  be  necessary  to  assure 
that,  in  providing  printing  and  other  serv- 
ices to  the  House  of  Representatives,  the 
Government  Printing  Office  uses  recycled 
paper  and  paper  products  to  the  greatest 
extent  practicable.  Any  decision  not  to  use 
recycled  paper  or  paper  products  shall  be 
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based  on  a  determination  that  such  items 
are  (A)  not  avaUable.  or  (B)  available  only 
at  an  unreasonable  price. 

(c)  UifKZASONABLB  Pricb.— Por  purposcs  of 
this  Act.  an  unreasonable  price  is  one  which 
exceeds  by  more  than  10  percent  the  price 
of  nonrecycled  paper  or  paper  products. 

(d)  DKriNiTioNS.— For  purposes  of  this 
Act: 

(1)  The  term  "paper  and  paper  products" 
Includes  printing  and  writing  paper,  corru- 
gated boxes,  naplUns,  tissue  paper,  and  such 
other  paper  and  paper  products  as  may  be 
considered  necessary  or  appropriate  to  be 
Included  in  such  term  by  the  Clerk  of  the 
House  of  Representatives,  the  Secretary  of 
the  Senate,  or  the  Public  Printer  in  imple- 
menting this  Act. 

(2)  The  term  "recycled  paper  and  paper 
products"  means  paper  and  paper  products 
that  contain  the  level  of  recovered  material 
recommended  by  the  Administrator  of  the 
E^nvtronmental  Protection  Agency  in  guide- 
lines for  Federal  procurement  of  paper  and 
paper  products  containing  recovered  materi- 
als, prepared  pursuant  to  section  6002  of  the 
solid  Waste  Disposal  Act  (42  D,S.C.  8962). 

SKC.  J.  ANNUAL  REPOICTS. 

The  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate,  in 
consulUtion  with  the  Public  Printer,  shall 
each  publish  a  report  on  the  implementa- 
tion of  this  Act  In  the  House  of  Representa- 
tives and  the  Senate,  respectively.  Each 
report  shall  Include  information  on  the 
progress  and  problems  associated  with  such 
Implementation,  and  findings  and  recom- 
mendations with  respect  to  such  implemen- 
tation.* 


By  Mr.  PELL  (by  request): 
S.  2514.  A  bill  to  authorize  appro- 
priations for  activities  under  the  Peace 
Corps  Act  for  fiscal  year  1991,  and  for 
other  purposes;  to  the  Committee  on 
Foreign  Relations. 

PEACE  CORPS  ACT  AMZNDlfKIfTS 

•  Mr.  PELL.  Mr.  President,  by  re- 
quest, I  Introduce  for  appropriate  ref- 
erence a  bill  to  authorize  impropria- 
tions for  activities  under  the  Peace 
Corps  Act  for  fiscal  year  1991,  and  for 
other  purposes. 

This  proposed  legislation  has  been 
requested  by  the  Peace  Corps,  and  I 
am  Introducing  it  in  order  that  there 
may  be  a  specific  biU  to  which  Mem- 
bers of  the  Senate  and  the  public  may 
direct  their  attention  and  comments. 

I  reserve  my  right  to  support  or 
oppose  this  bUl,  as  well  as  any  suggest- 
ed amendments  to  it,  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
bill  be  printed  In  the  Rbcoro  at  this 
point,  together  with  the  letter  from 
the  Director  of  the  Peace  Corps  to  the 
President  of  the  Senate,  which  was  re- 
ceived on  April  18,  1990. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

S.  2514 

Be  it  enacUd  by  the  Senate  and  Houae  of 
Repretentativea  oj  the  United  State*  aj 
America  in  Conffras  assembled. 


SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Peace  Corps 
Act  Amendments  of  1990". 
SKC  Z.  AirrHORIZATlON  OF  APPROPRIATIONS. 

Section  3(b)  of  the  Peace  Corps  Act  (here- 
inafter the  "Act")  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated (181.061,000  for  the  fiscal  year  1991." 

SEC  3.  DEPOSrr  REQUIREMENT  FOR  RETUtEMENT 
CREOrr  FOR  SERVICIE  AS  VOLUNTEER 
OR  VOLUNTEER  LEADER  AT  AGE  S2. 

(a)  Civn.  Service  Retireicent  System.— 

(1)  EXCEPTlOIf  TO  EXCLUDABILrTY  OP  SERV- 
ICE.—SeCtion  8332(J)  of  title  5,  United  SUtes 
Code,  is  amended— 

(A)  in  paragraph  (1)  by  striking  our 
"Chapter  34  of  title  22"  each  place  it  ap- 
pears and  inserting  in  lieu  therof  "the  Peace 
Corps":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  The  provisions  of  paragraph  (1)  of 
this  subsection  relating  to  credit  for  service 
as  a  volunteer  or  volunteer  leader  under  the 
Peace  Corps  Act  shall  not  apply  to  any 
period  of  service  as  volunteer  or  volunteer 
leader  under  that  Act  of  an  employee  or 
Member  with  respect  to  which  the  employee 
or  Member  has  made  a  deposit  with  inter- 
est, if  any.  under  section  8334(1)  of  this 
tiUe.". 

(2)  Deposits.— 

(A)  Deposits  from  readjustment  aixow- 
AKCE.— Section  8334  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1X1)  Each  employee  or  Member  who  has 
performed  service  as  volunteer  or  volunteer 
leader  under  the  Peace  Corps  Act  before  the 
date  of  the  separation  on  which  the  entitle- 
ment to  any  annuity  under  this  subchapter 
is  based  may  pay,  in  accordance  with  such 
regulations  as  the  Office  shall  issue,  to  the 
agency  by  which  the  employee  is  employed, 
or  in  the  case  of  a  Member  or  a  Congres- 
sional employee,  to  the  Secretary  of  the 
Senate  or  the  Clerk  of  the  House  of  Repre- 
sentatives, as  appropriate,  an  amount  equal 
to  7  percent  of  the  readjustment  allowance 
paid  under  sections  5(c)  and  6(1)  of  the 
Peace  Corps  act  to  the  employee  or  Member 
for  each  period  of  service  as  such  a  volun- 
teer or  volunteer  leader. 

"(2)  Any  deposit  made  under  paragraph 
(1)  more  than  2  years  after  the  later  of— (A) 
the  date  of  enactment  of  the  Peace  Corps 
Act  Amendments  of  1990.  or  (B)  the  date  on 
which  the  employee  or  Member  making  the 
deposit  first  becomes  an  employee  or 
Member,  shall  include  interest  on  such 
amount  computed  and  com[>ounded  annual- 
ly beginning  on  the  date  of  the  expiration 
of  the  2-year  period.  The  interest  rate  that 
is  applicable  in  computing  interest  in  any 
year  under  this  paragraph  shall  be  equal  to 
the  interest  rate  that  is  applicable  for  such 
year  under  subsection  (e)  of  this  section. 

"(3)  Any  payment  received  by  an  agency, 
the  Secretary  of  the  Senate,  or  the  Clerk  of 
the  House  of  Representatives  under  this 
subsection  shall  be  immediately  remitted  to 
the  Office  for  deposit  in  the  Treasury  of  the 
United  States  to  the  credit  of  the  Fund. 

"(4)  The  Director  of  the  Peace  Corps  shall 
furnish  such  information  to  the  Office  as 
the  Office  may  determine  to  be  necessary 
for  the  administration  of  this  subsection.". 

(B)  CoNroRMmG  amutdmert.— Section 
8334(e)  of  title  5,  United  States  Code,  is 
amended  in  paragraphs  (1)  and  (2)  by  strik- 
ing out  "or  (k)",  and  inserting  In  lieu  there- 
of "(k).  or  (1)". 

(3)  TECHincAL  AMEifSMXHT.— Section 
8332(bX5)  of  Utle  5.  United  SUtes  Code,  is 


amended  by  striking  out  "chapter  34  of  tlUe 
22"  and  Inserting  in  lieu  thereof  "the  Peace 
Corps  Act". 

(b)  Federal  Employees  RETntEMEirT 
System.— 

(1)  Creditabiuty  or  service.— Section 
8411  of  title  5,  United  States  Code,  is 
amended— 

(A)  in  subsection  (bK3)  by  striking  out 
"subsection  (f )"  and  inserting  in  lieu  thereof 
"subsection  (f)  or  (g)';  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection:  "(g)  An  employee  or 
Member  shall  be  aUowed  credit  for  service 
as  a  volunteer  or  volunteer  leader  under  the 
Peace  Corps  Act  only  if  the  employee  or 
Member  has  made  a  deposit  with  interest,  if 
any,  with  respect  to  such  service  under  sec- 
tion 8422(f).". 

(2)  DEPOsrrs.— Section  8422  of  title  5, 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)(1)  Each  employee  or  Member  who  has 
performed  service  as  a  volunteer  or  vol»m- 
teer  leader  under  the  Peace  Corps  Act 
before  the  date  of  the  separation  on  which 
the  entitlement  to  any  annunlty  under  this 
subchapter,  or  subchapter  V  of  this  chapter, 
Is  based  may  pay,  in  accordance  with  such 
regiilations  as  the  Office  shall  issue,  to  the 
agency  by  which  the  employee  is  employed, 
or,  in  the  case  of  a  Member  or  a  congres- 
sional employee,  to  the  Secretary  of  the 
Senate  or  the  Clerk  of  the  House  of  Repre- 
sentatives, as  appropriate,  an  amount  equal 
to  3  percent  of  the  readjustment  allowance 
paid  under  sections  5(c)  and  6(1)  of  the 
Peace  Corps  Act  to  the  employee  or 
Member  for  each  period  of  service  as  such  a 
volunteer  or  volunteer  leader. 

"(2)  Any  deposit  made  under  paragraph 
( 1 )  more  than  2  years  after  the  later  of — 

(A)  the  date  of  enactment  of  the  Peace 
Cori>s  Act  Amendments  of  1990,  or 

(B)  the  date  on  which  the  employee  or 
Member  making  the  deposit  first  becomes 
an  employee  or  Member,  shall  include  inter- 
est on  such  amount  computed  and  com- 
pounded annually  beginning  on  the  date  of 
the  expiration  of  the  2-year  period.  The  in- 
terest rate  that  is  applicable  in  computing 
Interest  in  any  year  under  this  paragraph 
shall  be  equal  to  the  interest  rate  that  is  ap- 
plicable for  such  year  under  section  8334(e). 

"(3)  Any  payment  received  by  an  agency, 
the  Secretary  of  the  Senate,  or  the  Clerk  of 
the  House  of  Representatives  under  this 
subchapter  shall  be  immediately  remitted  to 
the  Office  for  deposit  in  the  Treasury  of  the 
United  States  to  the  credit  of  the  Fund. 

"(4)  The  Director  of  the  Peace  Corps  shall 
furnish  such  information  to  the  Office  as 
the  Office  may  determine  to  be  necessary 
for  the  administration  of  this  subsection.". 

(c)  Applicability:  Other  Provisions.- 

(1)  Applicability.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  credit  for  service  as  a  volun- 
teer or  volunteer  leader  under  the  Peace 
Corps  Act  in  the  case  of  any  individual  who 
is  entitled  to  an  annuity  under  subchv>ter 
III  of  chapter  83  of  tiUe  5,  United  States 
Code,  on  the  basis  of  a  separation  from  serv- 
ice occurring  on  or  after  the  effective  date 
of  this  Act,  or  to  an  individual  entitled  to  an 
annuity  under  chapter  84  title  5  on  the  basis 
of  a  separation  from  service  occurring 
before,  on,  or  after  the  effective  date  of  this 
Act.  In  the  case  of  any  Individual  whose  en- 
titlement to  annuity  is  based  on  a  separa- 
tion from  service  occurring  before  the  180th 
day  foUowing  the  date  of  enactment  of  this 
Act,  the  Office  of  Personnel  Management 
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sh&ll  provide  an  opportunity  for  such  indi- 
vidual to  make  the  deposit  required  by  sec 
tion  8422(f)  of  title  5.  United  SUtes  Code,  as 
added  by  this  Act.  Any  increase  in  such  mdi 
vidual's  annuity  on  the  basis  of  such  deposit 
shall  be  effective  with  respect  to  annuity 
payments  payable  for  calendar  months  be 
ginnmg  after  September  30.  1990  In  ihe 
case  of  any  individuals  whose  entitlement  to 
annuity  under  subchapter  III  of  chapter  83 
IS  based  on  a  separation  from  service  occur 
ring  before  the  date  of  enactment  of  this 
Act.  credit  for  service  under  such  subchap- 
ter III  shall  be  subject  to  paragraph  '2) 
through  '6) 

(2)  Rkdcction  poRMxrui. -Subject  to  para- 
graph I  3).  m  any  case  in  which  an  individual 
described  m  the  fourth  sentence  of  para 
graph  1 1 )  is  also  entitled  to  old-age  or  sur\i 
vors'  insurance  benefits  under  section  202  of 
the  Social  Security  Act  lor  would  be  entitled 
to  such  benefits  upon  filing  application 
therefor),  the  amount  of  the  annuity  to 
which  such  individual  is  entitled  under  the 
subchapter  III  of  chapter  83  of  title  5, 
United  States  Code  t after  taking  into  ac- 
count service  as  a  volunteer  or  volunteer 
leader  under  the  Peace  Corps  Act)  which  is 
payable  for  any  month  shall  be  reduced  by 
an  amount  determined  by  multiplying  the 
amount  of  such  old-age  or  survivors  insur 
ance  benefit  for  the  determination  month 
by  a  fraction - 

■  A)  the  numerator  of  which  is  the  total  of 
the  wages  iwithm  the  meaning  of  section 
209  of  the  Social  Security  Act)  for  service  as 
a  volunteer  or  volunteer  leader  under  the 
Peace  Corps  Act  of  such  individual  credited 
for  years  before  the  calendar  year  In  which 
the  determination  month  occurs,  up  to  the 
contribution  and  benefit  base  determined 
under  section  230  of  the  Social  Security  Art 
(or  other  applicable  maximum  annual 
amount  referred  to  m  section  215(e)(1)  of 
such  Act )  for  each  such  year,  and 

(Bj  the  denominator  of  which  is  the  total 
of  ai;  wages  described  m  subparagraph  'A) 
of  this  subsection  plus  all  other  wages 
(within  the  meanmg  of  section  209  of  such 
Act/  and  all  self-employment  income 
within  the  meaning  of  section  211<bi  of 
such  Alt  1  of  such  uidividual  credited  for 
years  after  1936  and  before  the  calendar 
year  \n  which  the  determination  month 
occurs,  up  to  the  contnbution  and  benefit 
base  'or  such  other  amount  referred  to  in 
such  section  215(e)(  1 )  for  each  such  year 

(3)  Minimum  annuity.— Paragraph  '2> 
shall  not  reduce  the  annuity  of  auiy  mdivid 
ual  below  the  amount  of  the  annuity  which 
would  be  payable  to  the  individual  for  the 
detennination  month  if  ser\ice  of  a  volun 
teer  or  volunteer  leader  under  the  Peace 
Corps  Act  were  not  creditable  in  the  compu 
tation  of  the  individuals  annuity  for  such 
month. 

i4)  Definition  —For  purposes  of  this  sub- 
section,  the   term     detennination   month 
means— 

Ai  the  first  month  the  individual  de- 
scribed in  the  fourth  sentence  of  paragraph 
1 ,  is  entitled  to  old-age  or  survivors  bene- 
fits under  section  202(a)  of  the  Social  Secu 
nty  Act  I  or  would  t)e  entitled  to  such  bene 
fits  upon  f'.ling  application  therefor),  or 

iB)  October  1990.  m  the  case  of  any  indi 
vtdual  so  entitled  to  such  benefits  for  such 
month. 

5)  EfTKCTiVE  DATE.— The  provisions  of 
paragraphs  (2i  through  '4)  of  this  subsec 
lion  shall  take  effect  with  respect  to  any  an 
nuity  payment  payable  under  sut)chapter 
III  of  chapter  83  of  title  5.  United  States 
Code,  for  calendar  months  tieginning  after 
September  30.  1990. 


i6)  iNTORMATioN.-The  Secretary  of 
Health  and  Human  Services  shall  furnish 
such  information  to  the  Office  of  Personnel 
Management  as  may  be  necessary  to  carry 
out  the  preceding  provisions  of  thLs  subsec- 
tion 

Section-by-Section  Analysis 
Section  1  provides  a  short  title  for  the  bill. 
the  "Peace  Corps  Act  Amendments  of  1990" 
Section  2  amends  Section  3  of  the  Peace 
Corps  Act  (hereinafter  the  ■'Acfi  to  author 
ize  the  appropriation  of  $181,061,000  to  sup 
port  the  activities  authorized  by  the  Act  in 
fLscal  year  1991 

Section  3  amends  provisions  of  title  5. 
United  States  Peace  Code,  relating  to  the 
Civil  Service  Retirement  System  and  the 
Federal  Employees  Retirement  System  to 
correct  a  problem  relating  to  the  crediting 
of  Peace  Corps  Volunteer  service  in  the 
computation  of  federal  retirement  benefits. 
Section  5(  f  1  of  the  Peace  Corps  Act.  and  sec 
tion  8332(f  )<5i  of  title  5.  United  States  Code, 
authorize  the  crediting  of  periods  of  satis 
factory  Peace  Corps  Volunteer  Service  for 
federal  retirement  purposes  if  the  Volunteer 
becomes  a  federal  employee  after  his  or  her 
Volunteer  .service  and  later  qualifies  for  fed 
eral  civilian  retirement  benefits.  Peace 
Corps  Volunteer  senice  is  also  made  credit- 
able .senice  for  purposes  of  Old  Age  and 
Survivors  Insurance  (Social  Security)  by  42 
use.  §  410IO). 

However.  5  US  C  §8832ij)  requires  that 
former  Volunteers  who  are  eligible  for  both 
Civil  Service  Retirement  benefits  and  Social 
Security  benefiUs  cannot  use  the  credit  they 
earned  through  Peace  Corps  Volunteer  ser\ 
ice  in  computing  the  level  of  their  Civil 
SerMce  Retirement  tn-nefiUs.  Thus,  a  retired 
federal  employee  who  is  eligible  for  Civil 
Service  Retirement  benefits,  and  also  for 
Social  Security  benefits  in  any  amount 
would  have  his  or  her  federal  pension  re- 
duced by  the  amount  attributable  to  Peace 
Corps  Volunteer  service  upon  reaching  age 
62.  the  age  of  eligibility  for  Social  Security 
benefits 

An  identical  exclusion,  applicable  to  post 
1956  military  service,  was  eliminated  in  1982 
■  Public  Law  97  253,  approved  September  8. 
19821.  by  permitting  the  employee  to  retain 
eligibility  for  Civil  Service  retirement  bene- 
fits attributable  to  military  service  by 
making  a  deposit,  with  interest,  to  the  Civil 
Service  Retirement  and  Disability  Fund. 
The  amendment  proposed  would  extend  the 
same  opportunity  to  former  Peace  Corps 
Volunteers. 

Under  the  proposed  amendment,  a  former 
Volunteer,  at  age  62.  would  be  entitled  to 
retain  the  credit  already  authorized  by  the 
Peace  Corps  Act  for  his  or  her  volunteer 
service  for  Civil  Service  Retirement  System 
purposes,  or  for  Federal  Employee  Retire- 
ment System  purposes,  by  making  a  deposit 
of  an  appropriate  percentage  of  his  or  her 
Peace  Corps  readjustment  allowance  in  the 
Civil  Service  Retirement  and  Disability 
Fund  Under  5  US  C.  5  8332(fi  only  the 
Peace  Corps  Volunteers  readjustment  al- 
lowance IS  deemed  to  be  pay  for  CSRS  pur- 
poses. Deposius  made  more  than  two  years 
after  the  later  of  the  date  of  enactment  of 
the  Peace  Corps  Act  Amendments  of  1990. 
or  the  date  on  which  the  former  Volunteer 
first  becomes  eligible  for  participation  in 
the  CSRS  or  FERS  would  be  required  to  in- 
clude interest  on  the  amount  of  the  deposit 
compounded  annually  beginning  on  the  date 
of  expiration  of  the  two-year  grace  period. 
The  civil  service  retirement  benefiUs  pavable 
to  former  Volunteers  who  elect  Civil  Service 


Retirement  System  benefits  would  be  re- 
duced by  an  amount  of  their  Social  Security 
benefits  calculated  on  the  basis  of  the  ratio 
between  their  Peace  Corps  Volunteer  serv- 
ice wages  and  their  total  Civil  Service  wages. 

Peace  Corps, 
Office  of  the  Director. 
Washington.  DC.  April  12.  1990. 
Hon.  Dan  Quayle. 
President  of  the  Senate.  VS.  Senate. 
Washington.  DC. 

Dear  Mr  President  On  behalf  of  the 
United  States  Peace  Corps.  I  am  pleased  to 
propose  legislation  authorizing  activities 
under  the  Peace  Corps  Act  for  fiscal  year 
1991 

These  activities,  carried  out  principally  by 
Peace  Corps  Volunteers,  advance  the  three 
basic  goals  of  the  Peace  Corps  Act:  to  help 
the  peoples  of  interested  countries  and 
areas  meet  their  needs  for  trained  manpow- 
er, to  help  promote  understanding  of  the 
American  people  by  such  peoples,  and  a 
better  understanding  of  such  peoples  by  the 
American  people.  In  these  ways,  we  can  con- 
tinue to  advance  the  stated  purpose  of  the 
Act.  to  promote  world  peace  and  friend- 
ship." 

The  bill  would  authorize  $181,061,000,  the 
amount  of  the  Presidents  budget  request, 
for  fiscal  year  1991. 

Our  proposed  bill  would  also  correct  a  re- 
tirement systems  benefit  problem  which  af- 
fects former  Peace  Corps  Volunteers.  Cur- 
rently, former  Volunteers  eligible  for  old 
age  benefits  under  the  Civil  Service  Act  lose, 
at  age  62.  the  credit  already  authorized  for 
volunteer  service  by  the  Peace  Corps  Act  in 
computing  civil  service  retirement  benefits. 
The  bill  would  rectify  this  inequity,  placing 
former  volunteers  in  a  position  similar  to 
former  members  of  the  armed  services. 

We  would  appreciate  your  consideration 
and  enactment  of  this  proposal.  The  Office 
of  Management  and  Budget  advises  that 
there  is  no  objection  to  the  presentation  of 
this  proposal  to  Congress  and  that  its  enact- 
ment would  be  In  accord  with  the  program 
of  the  President. 
Sincerely. 

Paul  D  Coverdell. 
Dtrecfor.  U.S.  Peace  Corps.m 


By  Mr.  SIMON: 
S.  2515.  A  bill  to  amend  the  Health 
Care  Quality  Improvement  Act  of  1986 
to  prohibit  discrimination  against 
international  medical  graduates,  to 
provide  for  the  establishment  of  a  Na- 
tional Repository  of  Physician 
Records,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

international  medical  graduates  anti- 
discrimination ACT 
•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  introduce  the  International 
Medical  Graduates  Anti-Discrimina- 
tion Act.  This  act  amends  the  Health 
Care  Quality  Improvement  Act  of  1986 
and  prohibits  discrimination  against 
international  medical  graduates,  pro- 
vides for  the  establishment  of  a  Na- 
tional Repository  of  Physician 
Records,  and  establishes  a  licensing 
examination  grant  program. 

International  medical  graduates 
nave  been  an  integral  part  of  our 
health  care  system.  They  represent  22 
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percent  of  all  physicians,  and  of  the 
123.000  international  medical  gradu- 
ates. 48.000  are  Board  certified.  Direct 
medical  care  is  critical  in  our  health 
care  delivery  system  and  80  percent  of 
international  medical  graduates  pro- 
vide this  type  of  care.  They  also  play 
an  important  role  in  the  education  and 
training  of  future  physicians.  Twenty 
percent  of  international  medical  grad- 
uates are  on  the  staff  of  private  or 
public  teaching  hospitals  and  universi- 
ties and  almost  50  percent  of  physi- 
cians at  the  National  Institutes  of 
Health  are  international  medical  grad- 
uates. It  is  important  to  recognize  that 
international  medical  graduates  are 
not  comprised  solely  of  foreign  nation- 
als since  almost  29  percent  of  interna- 
tional medical  graduates  are  U.S.  citi- 
zens. 

The  treatment  of  international  med- 
ical graduates  has  been  a  social  injiis- 
tice  that  we  can  no  longer  ignore.  The 
elimination  of  discrimination  must  be 
our  No.  1  goal  and  redressing  the 
wrongs  inflicted  upon  international 
medical  graduates  is  one  step  toward 
that  goal. 

International  medical  graduates 
have  foimd  it  difficult  to  practice  in 
this  country.  The  creation  of  the  Na- 
tional Repository  of  Physician 
Records  will  provide  international 
medical  graduates  with  a  structure 
that  will  facilitate  licensing  by  en- 
dorsement. No  longer  will  these  physi- 
cians have  to  wait  for  months  upon 
months  for  official  records  to  arrive 
from  their  medical  school  which  is 
continents  away. 

At  present,  international  medical 
graduates  are  prohibited  from  taking 
the  third  part  of  the  National  Licens- 
ing Examination.  Instead,  they  are  re- 
quired to  talte  an  alternate  examina- 
tion. This  bill  will  eliminate  the  dual 
examination  system.  One  exam  will  be 
administered  to  all  medical  graduates 
irrespective  of  where  they  received 
their  medical  degree. 

Countless  case  studies  have  been 
documented  describing  the  differential 
treatment  provided  to  international 
medical  graduates.  We  must  end  this 
double  standard  In  which  we  rely  so 
heavUy  upon  international  medical 
graduates  to  provide  health  care  but 
treat  them  as  second-class  citizens. 

The  lack  of  access  to  health  care  in 
our  society  has  been  well  docimiented 
and  international  medical  graduates 
can  be  a  valuable  resource  and  be  a 
part  of  the  solution  to  our  health  care 
crisis.  The  access  to  health  care  can 
never  come  at  the  expense  of  quality 
of  care  to  our  citizens.  Establishing  re- 
quirements that  are  equal  for  both 
international  medical  graduates  and 
domestically  trained  graduates  can 
only  lead  to  a  health  care  system  that 
provides  both  greater  access  and  qual- 
ity care  to  our  citizens. 

I  call  on  my  distinguished  colleagues 
to  join  me  in  cosponsoring  this  act.* 


By  Mr.  EXON  (for  himself.  Mr. 
Hatch,  and  Mr.  Bingaman): 
S.  2516.  A  bill  to  augment  and  im- 
prove the  quality  of  international  data 
compiled  by  the  Bureau  of  Economic 
Analysis  under  the  International  In- 
vestment and  Trade  in  Service  Survey 
Act  by  allowing  that  agency  to  share 
statistical  establishment  list  informa- 
tion compiled  by  the  Bureau  of  the 
Census,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

IHTERHATTONAL  DATA  IIIFROVEKCNT  ACT 

Mr.  EXON.  Mr.  President.  I  am 
pleased  to  introduce  on  behalf  of  the 
Bush  administration  the  Foreign  In- 
vestment Analysis  Act  of  1990.  Con- 
gressman Norm  Lent,  of  New  York,  is 
also  introducing  identical  legislation  in 
the  House  of  Representatives. 

This  legislation  would  improve  the 
collection  and  analysis  of  information 
on  foreign  investment  in  the  United 
States.  I  worked  closely  with  the 
Reagan  administration  in  reaching 
agreement  on  the  Exon-Plorio  law 
which  gave  the  President  the  power  to 
investigate  and  Lf  necessary  stop  a  for- 
eign purchase  of  an  American  compa- 
ny when  such  a  transaction  might 
threaten  U.S.  national  security. 

I  am  pleased  to  now  work  with  the 
Bush  administration  to  improve  the 
Nation's  analysis  of  data  on  foreign  in- 
vestment. It  is  crucial  that  policymak- 
ers in  Congress  and  the  administration 
have  a  clear,  accurate,  and  useful  pic- 
ture of  actual  trends  in  foreign  invest- 
ment. Current  data  collection  proce- 
dures on  foreign  investment  present 
an  incomplete  and  distorted  picture  of 
foreign  ownership  of  U.S.  assets. 

This  legislation  would  allow  the 
Bureau  of  Economic  Analysis  [BEA] 
and  the  Bureau  of  the  Census,  both 
agencies  of  the  U.S.  Department  of 
Commerce,  to  cooperate  and  share 
data  to  provide  better  information  on 
foreign  investment.  The  information 
would  be  used  for  statistical  analysis 
and  the  confidentiality  of  data  submit- 
ted to  both  agencies  would  be  strictly 
protected. 

Under  current  law,  the  Census 
Bureau  collects  and  classifies  informa- 
tion on  all  business  enterprises  and  es- 
tablishments operating  in  the  United 
States  and  the  BEA  only  collects  and 
classifies  information  on  foreign- 
owned  enterprises.  In  other  words,  the 
BEA  which  has  foreign  investment 
analysis  responsibilities  within  the  De- 
partment of  Commerce  does  not  cur- 
rently classify  information  about  for- 
eign businesses  operating  in  the 
United  States  at  the  smaller,  oper- 
ational level;  it  only  classifies  informa- 
tion at  the  enterprise  for  parent  com- 
pany level. 

To  illustrate  the  current  problem,  a 
foreign  oil  company  with  chemical, 
electronics,  and  transportation  busi- 
nesses, for  example,  would  be  classi- 
fied as  a  foreign  oil  company  under 


current  BEA  practice.  The  Census 
Biu-eau,  on  the  other  hand,  collects  in- 
formation at  the  more  useful  oper- 
ational or  establishment  level  and 
would  classify  each  of  the  individual 
operations  of  the  larger  parent  compa- 
ny as  well  as  the  primary  business  of 
the  parent  company. 

The  bins  Congressman  Lent  and  I 
are  Introducing  on  behalf  of  the  Bush 
administration  would  give  the  BEA 
confidential  access  to  the  more  useful 
information  gathered  by  the  Census 
Bureau.  With  such  information  access, 
the  BEA  wlU  be  able  to  give  the  Con- 
gress and  the  administration  a  much 
better  understanding  of  the  true 
nature  of  foreign  ownership  in  the 
United  States. 

Once  enacted  and  implemented,  it 
would  be  possible  to  understand  the 
true  level  of  foreign  ownership  in  vari- 
ous industries.  To  ensure  that  coopera- 
tion between  BEA  and  Census  Bureau 
does  not  compromise  confidential  in- 
formation, the  penalties  for  those  who 
may  violate  the  confidentiality  re- 
quirements are  increased. 

The  bill  also  requires  the  Secretary 
of  Commerce  to  report  to  the  Con- 
gress on  the  progress  of  the  coopera- 
tion between  the  two  agencies  and  to 
report  on  the  accuracy  of  the  analysis 
of  the  new  data  base. 

Mr.  President,  I  have  repeatedly  ex- 
pressed my  concern  about  America's 
growing  dep>endence  on  foreign  cap- 
ital. At  risk  is  America's  economic  in- 
dependence. 

The  Fhresldent  recognized  a  slmUar 
concern  In  his  1991  budget  transmis- 
sion which  stated  that  while  foreign 
capital  inflows  cushioned  U.S.  domes- 
tic Investment  and  helped  sustain 
growth,  foreign  capital  Is  "a  second- 
best  solution  In  comparison  with  in- 
creasing domestic  saving."  The  budget 
statement  continues,  "when  foreign 
savers  provide  capital,  the  future  In- 
terest and  dividend  returns  flow 
abroad  rather  than  providing  Income 
for  Americans." 

The  Bush  administration  is  to  be 
congratulated  for  its  frank  assessment 
of  foreign  Investment  Issues  in  Its 
budget  and  for  its  admission  that  the 
data  presently  available  on  the  level  of 
foreign  ownership  In  the  United  States 
Is  not  as  good  as  it  could  be. 

The  Foreign  Investment  Analysis 
Act  of  1990  is  a  constructive  addition 
to  the  debate  on  the  role  that  foreign 
ownership  should  play  In  the  U.S. 
economy.  Some  suggest  that  Ameri- 
cans should  simply  be  grateful  for 
their  jobs  at  foreign-owned  businesses. 
I  say  that  jobs  are  not  enough.  While 
American  economic  policy  certainly 
should  be  concerned  about  the  cre- 
ation of  jobs.  It  must  also  be  concerned 
about  the  creation  of  American 
wealth. 

A  better  imderstanding  of  the  level 
of   foreign   ownership   will   help   the 
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Congress  and  President  better  craft 
economic  policy.  Among  the  policies 
encouraged  by  the  public's  concern 
about  the  increasing  level  of  foreign 
investment  could  be  a  better  use  of  the 
Exon-Plorio  law.  stronger  efforts  to 
reduce  the  Federal  budget  deficit,  a 
more  aggressive  U.S.  technology 
policy,  and  broad  efforts  to  increase 
U.S.  competitiveness. 

Mr.  President,  I  understand  that 
some  of  my  colleagues  may  wish  to  do 
more  in  this  area.  Senators  Murkow- 
sKi  and  Harkin  have  also  done  excel 
lent  work  on  this  issue.  The  bill  I  in- 
troduce today  represents  what  the 
Bush  administration  is  willing  to  do.  I 
am  hopeful  that  this  bill  will  come  to 
represent  a  consensus  position  on  thus 
unportant  matter.  I  look  forward  to 
working  with  my  colleagues  and  the 
Bush  administration  to  enact  this 
needed  legislation. 

Mr.  President.  I  encourage  my  col 
leagues  to  join  me  in  support  of  the 
Foreign    Investment   Analysis   Act   of 
1990. 

I   ask   unanmtious  consent   that    the 
text  of  the  bill  be  printed  at  the  con 
elusion  of  my  remarks  and  properly  re- 
ferred. 

There  k)eing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2516 

Be  It  enacted  by  the  Senate  and  House  of 
Revresentatxves    of    the    Umted    States    of 
America  in  Congress  assembled. 
SECTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  Intemation 
aJ  Data  Improvement  Act  of  1990 

SEC.  t  .\ME.N01IE.NT  TO  THE  INTER.NATION.*!.  IN 
VESTMENT  4.ND  TRADE  IN  SERVICES 
SIRVEY  ACT 

Section  4(a>  of  the  International  Invest 
ment  and  Trade  in  Services  Survey  Act.  22 
U.S.C.  3103(a)  Is  amended  by  striking  the 

and"  at  the  end  of  paragraph  (4);  striking 
the   •  ■  at  the  end  o(  paragraph  (5)  and  in 
serting  in  lieu  thereof    :";  and  by  adding  a 
new  paragraph  ( 6 )  to  read  as  follows: 

(6)  report  to  Congress  on  the  progress  of 
the  integration  of  statistical  establishment 
list  Information  from  the  Census  Bureau  as 
authorized  under  the  International  Data 
Improvement  Act  of  1990  with  daU  collect 
ed  pursuant  to  this  Act  and  the  extent  to 
which  such  integration  permits  a  higher 
level  of  accuracy  and  a  greater  degree  of 
analysis  on  direct  investment  and  United 
States  services  trade.". 

SEC  X  BlUEAl  OF  ECONOMIC  A.NALY8IS  ACCESS 
TO  CENStS  DATA  FOB  PITIPOSES  OF 
AIGMKNTINC  AND  IMPROVING  THE 
QIAUTY  OF  INTKBNATIONAL  DATA 
COLLECTED  ITTOER  THE  INTERNA 
TIONAL  INVKSTMRVT  AND  TRADE  IN 
SERVICES  smVEY  ACT 

(a)  Title  13.  United  SUt«s  Code,  is  amend 
ed  by  adding  at  the  end  thereof  the  follow 
tng  new  chapter 
•CHAPTER  10— EXCHANGE  OF  STATIS 

TICAL  ESTABLISHMENT  UST  INPOR 

MATION 

-SEC.  4«l  EXCHANGE  AND  ISE  OF  LIST  INFORMA 
TION. 

"(a)  The   Bureau   of   Economic   Analysis 
and   the   Bureau   of   the  Census   shall   ex 
change  and  use  statlstlcaJ  establishment  list 


information  as  defined  In  section  402  as  the 
Secretary  determines  Is  appropriate  to  aug 
ment  and  improve  the  quality  of  interna 
tional  data  collected  under  the  Intemation 
al  Investment  and  Trade  in  Services  Survey 
Act  <22  use   3101  et  seq.i 

il)  List  information  provided  to  the 
Bureau  of  Elconomic  Analysis  shall  be  only 
those  data  collected  directly  from  respond 
enLs  by  the  Bureau  of  the  Census  under  the 
authority  granted  to  the  Secretary  by  this 
title 

(2)  The  Director  of  the  Bureau  request 
ing  list  information  shall  make  the  request 
in  writing,  and  shall  certify  that  the  list  will 
be   used  only   for  statistical   activities   per 
formed  pursuant  to  statutory  authority. 

■'bi  Notwithstanding  any  other  provision 
of  law.  list  information  shall  not  be  pub 
iLshed  or  used  in  a  way.  except  as  authorized 
by  this  Chapter,  whereby  any  particular  es- 
tablishment or  enterprise  can  t)e  identified. 
Each  Bureau  shall  establish  and  maintain 
adequate  administrative,  technical,  and 
physical  safeguards  to  ensure  the  Integrity, 
confidentiality,  and  security  of  the  list  In 
formation 

■■SE<    402  DEFINITION  OF  STATISTIC  Al.  K.STABLISH 
ME.NT   LIST    INFORMATION    AND   CON 
TENT 
■la)    DcriNiTioN      For    purposes    of    thLs 
Chapter,  statistical  establishment  list  infor 
mation  '    list  information  '  i  shall  consist  of 
data  for  any  type  of  economic  unit  within 
the  scope  of  the  Standard  Industrial  Classi- 
fication iSIO  that  are  maintained  for  sta- 
tistical   activities    performed    pursuant    to 
statutory  authority. 

(b)  Content  of  List  Information.  — List 
information  shall  include  the  establishment 
and  company  name  and  address,  the  form  of 
company  organization.  SIC  code,  company 
and  establishment  identifying  numbers,  and 
related  business  activity  levels  smd  oper 
ational  codes. 

•SEC  «03  SANCTIONS.  PENAI.TI»«S  AND  IMMIMTY 
FROM  PRCKESS  FDR  PI  RPOSI':S  OF 
THIS  CHAPTER 

(ai  Whoever,  being  in  po.ssession  of  ex 
changed  list  information,  discloses  the  list 
information  In  any  form  except  as  specified 
in  this  Chapter  shall  be  fined  not  more  than 
$25,000  or  imprisoned  not  more  than  5 
years,  or  both 

■■(b)  'Whoever  procures,  by  fraud,  misrep- 
resentation, or  other  unlawful  act.  access  to 
exchanged  list  information  shall  be  fined 
not  more  than  $25,000  or  imprisoned  not 
more  than  5  years,  or  l>oth 

(CI  Immunity  From  Legal  Process:  Limi- 
tations ON  Disclosure  and  Use.— i  1 1  List  m- 
formatlon  shall  be  immune  from  legal  proc- 
ess and  shall  not  be  used  as  evidence  or  for 
any  purpose  in  any  Federal,  state,  or  local 
government  action,  suit  or  other  judicial  or 
administrative  proceeding  except  as  neces- 
sary to  enforce  mandatory  data  collection 
requirements  of  agency  surveys  or  the  pro- 
visions of  subsections  (ai  and  ib)  of  this  sec- 
tion. 

■(2)  List  information  shall  not  be  dis- 
closed pursuant  to  any  Federal,  state  or 
local  government  law  or  regulation,  includ- 
ing the  Freedom  of  Information  Act  (5 
use  552)  ". 

(b)  Conforming  Amendments.— 

(1)  The  table  of  contents  of  title  13, 
United  states  Code,  is  amended  by  adding 

Chapter  10— Exchange  of  Statistical  Estab- 
lishment List  Information  " 

(2)  Section  9(a)  of  title  13,  United  SUtes 
Code,   is   amended   by  striking   the   phrase 

except  as  provided  In  section  8  of  this  title" 
and  inserting  in  Ueu  thereof  ■except  as  pro- 


vided in  section  8  and  Chapter  10  of  this 
title' 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  cosponsor  S.  2516  with  my 
colleague     from     Nebraska,     Senator 

EXON. 

This  amendment  accomplishes  three 
major  goals  commonly  associated  with 
good  public  policy  practices: 

It  encourages  the  exchange  of  data 
that  is  necessary  for  improving  the 
ability  of  our  Government  to  manage 
the  economy,  and  therefore  has  been 
called  a  good  government  measure. 

It  can  also  be  called  a  good  planning 
measure  because  it  helps  us  to  under- 
stand the  full  availability  of  foreign 
and  domestic  investment  capital  in  the 
United  States:  and 

It  is  a  good  faith  measure  because  it 
requires  our  foreign  partners  to  dis- 
close nothing  more  than  the  types  of 
information  reported  to  major  foreign 
governments  by  American  firms  oper- 
ating abroad.  Nor  does  it  impose  any 
added  reporting  burdens  on  foreign 
companies  in  the  United  States.  The 
measure  tells  Census  to  share  its  data 
with  BEA. 

The  Commerce  Departments 
Bureau  of  Economic  Analysis  and  the 
Census  Bureau  separately  collect  in- 
formation on  investments  by  foreign 
firms  in  American  companies  that 
amount  to  a  holding  of  at  least  10-per- 
cent equity.  But.  Mr.  President,  the 
two  organizations  cannot  share  these 
data  with  each  other. 

Imagine  the  improvement  of  our 
own  governance  functions,  in  Congress 
and  in  the  executive  branch,  by  having 
better  analyses  that  the  creation  of 
this  data  linkage  would  provide.  This 
is  why  it  is  a  good  government  meas- 
ure. 

The  analyses  are  what  make  it  a 
good  planning  measure.  We  can  deter- 
mine the  industries  on  which  foreign 
investment  is  focused.  This  is  not  to 
generate  fear  or  panic,  as  many  sug- 
gest, but  rather  to  emphasize  in  our 
own  industrial  development  planning 
which  sectors  of  the  economy  require 
more  or  less  public  policy  attention. 

But  there  is  also  a  fairness  element 
in  the  measure  which  I  will  not  deny, 
nor  should  we  deny  it.  Part  of  the  fair 
trade  argument  is  that  our  partners 
demand  no  more  of  American  firms 
than  what  this  country  demands  of 
theirs.  This  does  not  mean  that  we 
want  foreign  firms  to  disclose  such 
business  information  as  trade  secrets, 
marketing  strategy,  or  emerging  prod- 
uct innovations. 

It  does  mesui,  however,  that  we  know 
in  which  technologies  foreign  Invest- 
ments are  concentrated.  Since  BEA 
data  tend  to  focus  on  Investment  In 
highly  diversified  organizations  in  the 
United  States,  we  cannot  tell  which 
profit  center,  division,  or  suborganiza- 
tions  element  of  the  whole  corporate 
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organization  is  benefiting  from  foreign 
investment. 

Nor  should  we  ignore  the  impor- 
tance of  having  reliable  investment 
data  as  the  world's  trade  patterns 
shift.  For  example,  since  January  of 
this  year,  the  Tokyo  stock  market,  the 
so-called  cash  fountain  for  much  of 
Japan's  overseas  investment  funds, 
has  lost  30  percent  of  value,  or  $1.4 
trillion.  This  means  that  we  will  see 
some  short-term,  and  possibly  long- 
term,  decline  in  Japanese  investment 
in  the  United  SUtes.  We  should  know 
where  the  declines  occur,  as  well  as 
the  industrial  sectors  that  may  even 
face  a  possible  repatriation  of  Japa- 
nese moneys— a  trend  that  some 
economists  are  already  predicting. 

The  value  of  this  bill  cannot  be  un- 
derestimated. Our  trade  relations  will 
improve;  there  will  be  less  suspicion  of 
the  motives  of  our  partners.  Our  abili- 
ty to  formulate  plans  to  make  the  dif- 
ficult transition  from  an  economy 
heavily  dependent  on  defense  to  one 
that  is  more  commercially  attuned  will 
be  facilitated.  And,  above  all,  full  and 
open  disclosure,  without  prejudice,  is  a 
strength  of  the  American  system.  It  is 
the  type  of  strength  that  brings  for- 
eign investment  to  our  country. 


By  Mr.  LEVIN: 
S.  2517.  A  bill  to  provide  that  any 
distribution  permitted  under  the  In- 
ternal Revenue  Code  of  1986  to  a  first 
time  home  buyer  from  the  individual 
retirement  account  of  the  home  buyer, 
or  the  home  buyer's  parents  or  grand- 
parents be  free  from  the  10-percent 
penalty  for  early  distributions;  to  the 
Committee  on  Finance. 

PENALTY  TKEE  WITHDRAWALS  FROM  IRA'S  FOR 
FIRST-TIME  HOME  BUYERS 

•  Mr.  LEVIN.  Mr.  President,  it  is 
likely  this  year  that  legislation  will  be 
enacted  to  allow  first-time  home 
buyers  to  withdraw  money  from  their 
individual  retirement  accounts  for  the 
purchase  of  a  home  without  being  sub- 
ject to  a  10-percent  penalty  for  early 
withdrawal.  I  am  a  cosponsor  of  legis- 
lation introduced  by  Senator  Bentsen 
to  accomplish  that  goal.  I  believe  this 
legislation  would  offer  an  additional 
approach  to  surmoimting  the  high 
hurdles  that  now  exist  to  home  owner- 
ship. 

However,  this  legislation  can  be 
made  even  more  effective  if  the  Inter- 
nal Revenue  Code  also  provided  that 
the  exemption  from  the  10-percent 
penalty  would  cover  not  only  distribu- 
tions from  the  IRA's  of  the  first-time 
home  buyers  themselves,  but  also 
from  the  IRA's  of  their  parents  and 
grandparents.  The  legislation  which  I 
am  Introducing  today  would  broaden 
the  exemption  from  the  10-percent 
penalty  to  individual  retirement  su:- 
counts  of  the  parents  and  grandpar- 
ents of  the  first-time  home  buyer. 

This  modification  Is  important  be- 
cause the  reality  is  that  many  first- 


time  home  buyers  will  not  have  accu- 
mulated enough  in  their  own  IRA's  to 
make  a  substantial  dent  in  meeting 
downpajrment  costs  associated  with 
the  purchase  of  a  house.  By  expanding 
to  parents  and  grandparents  the  pool 
of  IRA's  that  can  be  dipped  into  to 
help  first-time  home  buyers  without  a 
penalty  for  early  withdrawal,  this  leg- 
islation opens  up  a  new  avenue  of 
home  financing.  In  light  of  the  in- 
creasing obstacles  to  home  ownership 
that  many  first-time  home  buyers  are 
encountering,  this  legislation  would 
provide  them  with  one  more  tool  to 
overcome  those  difficulties.  For  the 
person  or  family  which  is  looking  to 
afford  its  own  home,  having  the  tools 
to  finance  the  purchase  of  the  house 
are  as  important  as  were  the  tools  to 
people  who  built  the  house  in  the  first 
place. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  legislation  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2517 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Paragraph  (2)  of  section  72(t)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  10 
percent  additional  tax  on  early  distributions 
from  qualified  retirement  plans)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  Payments  to  first-time  homebuyers. 
Any  distribution  permitted  under  this  sec- 
tion to  a  first  time  homebuyer  from  the 
qualified  retirement  plan  of  the  homebuyer, 
or  the  homebuyer's  parents  or  grandpar- 
ents."* 


By  Mr.  BINGAMAN: 
S.  2518.  A  bill  to  direct  the  Director 
of  the  General  Services  Administra- 
tion to  make  paper  with  recycled  con- 
tent available  to  the  Secretary  of  Agri- 
culture and  for  the  Secretary  of  Agri- 
culture to  establish  a  pilot  program 
within  the  Forest  Service  for  the  use 
of  paper  with  recycled  content;  to  the 
Committee  on  Goverrunental  Affairs. 

NATIONAL  FOREST  RECYCLED  PAPER  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
direct  the  General  Services  Adminis- 
tration to  make  paper  with  recycled 
content  available  to  the  Secretary  of 
Agriculture  for  use  by  the  Forest  Serv- 
ice. 

It  is  a  disturbing  fact  that  5  billion 
acres  of  the  Earth's  forest  have  been 
cut  and  not  replaced.  What  makes  this 
fact  even  more  disturbing  is  that  most 
of  this  destruction  has  occurred  in  this 
century.  We  all  know  that  forests  pro- 
vide many  benefits  and  this  trend 
must  be  reversed. 

Fortunately,  trees  are  a  renewable 
resource  and  paper  can  be  recycled.  I 
believe  we  must  take  the  challenge 
and   encourage   measures   which   will 


improve  forest  conservation  and  the 
use  of  recycled  paper  products. 

I  have  always  considered  the  USDA 
Forest  Service  as  a  leader  in  forest 
conservation.  As  a  part  of  this  leader- 
ship role  a  forest  in  my  home  State  of 
New  Mexico,  the  Carson  National 
Forest,  recently  proposed  using  recy- 
cled paper  for  their  general  office  op- 
erations. To  my  surprise  this  proc>osal 
was  denied  by  the  General  Services 
Administration  which  would  not  allow 
the  forest  to  purchase  recycled  paper. 

There  is  obviously  a  problem  when 
the  Agency  directed  to  conserve  the 
Nation's  forests  is  not  allowed  to  uti- 
lize recycled  paper.  The  bill  I  have  in- 
troduced today  wiU  authorize  the 
Forest  Service  to  purchase  and  use  re- 
cycled paper  as  a  pilot  test  program 
for  1  year.  At  the  end  of  1  year  the 
General  Services  Adminstration  will 
report  to  Congress  on  the  results  of 
the  pilot  program  and  the  opportunity 
to  expand  the  program  government- 
wide. 

I  also  have  written  to  the  Director  of 
the  General  Services  Administration 
asking  for  him  to  clarify  the  Agency's 
position  on  purchasing  recycled  paper. 
It  would  be  preferable  if  the  Agency 
would  take  the  lead  on  offering  recy- 
cled paper  without  legislation.  I  have 
recommended  that  the  General  Serv- 
ices Administration  use  the  standard 
guidelines  for  recycled  paper  which 
the  Envirorunental  Protection  Agency 
has  already  established. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  bill  be 
placed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  XrrLE. 

This  Act  may  be  cited  as  the  "National 
Forest  Recycled  Paper  Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  one-third  of  the  earth's  forests, 
5,000,000,000  acres,  have  been  cut  and  not 
replaced; 

(2)  each  man,  woman  and  child  in  the 
United  States  annually  uses  enough  paper 
and  packaging  to  equal  7  trees; 

(3)  paper  with  recycled  content  is  avail- 
able for  many  types  of  uses; 

(4)  whUe  many  people  have  begun  to  recy- 
cle paper,  a  stronger  market  needs  to  be  de- 
veloped for  the  use  of  paper  with  recycled 
content; 

(5)  the  General  Services  Administration 
does  not  offer  or  allow  the  purchase  of 
paper  with  recycled  content; 

(6)  the  mission  of  the  Forest  Service  is  to 
manage  and  conserve  forests  for  the  future 
generations;  and 

(7)  the  Forest  Service  should  be  a  leader 
in  the  use  of  recycled  paper  because  of  their 
leadership  role  in  the  forestry  conservation. 
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SKt    \.  PILOT  PROJKT  A.ND  RKPORT  BY  THE  i.VM 
KKAL  SKRVK  KS  ADMINISTRATION 

(a)  Pilot  Project 

(1)  For  a  period  of  one  year,  the  Director 
of  the  General  Services  Administration 
shall  make  avaUable  to  the  Secretary  of  Ag 
nculture  paper  with  varying  amounts  of  re- 
cycled content  for  all  standard  uses.  If  avail 
able,  other  departments  and  agencies  of  the 
Government  may  also  request  to  use  paper 
with  recycled  content  and  purchase  this 
paper  through  the  General  Services  Admin 
istration. 

■2i  The  Secretary  of  Agriculture,  acting 
through  the  Chief  of  the  Forest  Service, 
shall  use  paper  with  recycled  content  for  pa 
perwork  and  printing  during  the  one-year 
project  authorized  by  this  subsection. 

(b)  Report -At  the  end  of  the  one  year 
authorized  by  subsection  (a),  the  Director  of 
the  General  Services  Administration  shall 
report  back  to  the  Congress  on  the  results 
of  the  pilot  program  and  the  opportunity  to 
expand  the  program  govemmentwide  In 
eluded  in  the  report  shall  be  an  assessment 
from  the  Chief  of  the  Forest  Service  de 
scribing  environmental  benefits  of  the  pilot 
project 

SKt .  4   AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.* 

By  Mr  DOMENICI  (for  himself 
and  Mr.  Bingaman); 
S.  2519.  A  bill  to  require  the  U.S. 
Marshals  Service  to  designate  court 
districts  that  need  additional  private 
entities  for  the  detention  of  Federal 
prisoners  and  to  provide  certain  stand- 
ards for  such  entities:  to  the  Commit- 
tee on  the  Judiciary. 

RBCtJLATION  Of  PRIVATF  DBTEWTIOH  rACIUTIES 
OSKD  BY  TI«  DWITKD  STATSS  MARSHALS 

•  Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  introduce  Federal  legisla- 
tion that  would  regulate  private  jails 
that  are  utilized  by  the  U.S.  Marshals 
Service. 

Clearly,  we  have  a  responsibility  to 
provide  sufficient  jail  space  for  those 
who  break  our  laws.  However,  before 
any  new  jails  are  constructed  they 
should  meet  two  requirements. 

First,  all  new  jsuls  need  to  go 
through  a  rigorous  analysis  to  deter 
mine  the  need  for  the  jail.  Second, 
Jails— whether  they  are  publicly  or  pri- 
vately constructed— need  to  meet  cer- 
tain standards  to  protect  the  public. 

I  became  concerned  about  this  issue 
after  a  company  proposed  to  build  a 
private  jail  In  my  SUte.  After  review 
Ing  the  matter,  it  seemed  to  me  that 
the  proposed  private  jail  has  not  met 
these  two  requirements. 

It  appears  that  this  jail  is  being  built 
for  spectilative  purposes  without  a 
clear  determination  of  the  need  for 
the  jaU.  The  buUders  of  this  jail 
Intend  to  contract  with  the  U.S.  Mar- 
shals Service  to  house  Federal  detain- 
ees. However.  I  received  coaflicting  in- 
formation from  the  Marshals  Service 
on  whether  they  would  have  an  Inter- 
est in  using  the  jail.  Before  any  jail  is 
constructed  for  Federal  prisoners  in 
New  Mexico  or  any  other  SUte.  the 


Federal  Government  should  determine 
whether  such  a  facility  is  needed. 

There  are  no  applicable  Federal 
standards  that  would  govern  this  pro- 
posed private  jail. 

Under  18  U.S.C.  4013(a)(3),  which 
was  enacted  as  section  of  the 
7608(d)(1)  of  Public  Law  100-690-the 
Anti-Drug  Abuse  Act  of  1988,  the  Mar- 
shals Service  is  authorized  to  house 
Federal  detainees  in  private  jails.  Sec- 
tion 4013,  however,  provides  no  stand- 
ards for  private  jails.  The  Marshals 
Service  currently  is  seeking  space  in 
private  jails  in  Boston  and  Kansas 
City.  In  these  two  cases,  the  standards 
will  be  set  by  a  contract  between  the 
Marshals  Service  and  the  private  jail 
before  the  jail  is  constructed. 

The  proposed  jail  in  New  Mexico  is 
different.  In  that  case,  the  jail  will  ap- 
parently be  built  first  and  then  the 
builder  will  seek  to  enter  into  a  con- 
tract with  the  Marshals  Service.  The 
public  needs  to  be  assured,  prior  to  the 
construction  of  a  jail,  that  adequate 
safeguards  will  be  put  in  place  to  pro- 
tect the  public. 

Mr.  President,  the  bill  that  I  am  in- 
troducing today  would  amend  section 
4013  to  correct  these  problems. 

The  bill  will  require  the  Marshals 
Service  to  determine  whether  there  is 
a  need  for  additional  jail  space  in  a 
particular  area  and  will  permit  the 
Marshals  Service  to  contract  for  jail 
space  only  in  areas  where  there  is  a 
need.  This  will  curb  the  building  of 
jails  for  speculative  purposes. 

The  bill  also  would  permit  the  Mar- 
shals Service  to  enter  into  contracts 
only  with  private  jails  that  meet  strict 
staxidards  designed  to  protect  public 
safety.  Under  the  bill,  private  jails 
with  which  the  Marshals  Service  con- 
tracts, must; 

First,  meet  the  standards  of  the 
American  Correctional  Association; 

Second,  have  approved  fire,  security, 
escape,  and  riot  plans; 

Third,  comply  with  all  applicable 
State  and  local  laws  and  regulations; 
and 

Fourth,  comply  with  any  other  regu- 
lations that  the  Marshals  Service 
deems  appropriate. 

Mr.  President,  this  bill  will  assure,  if 
any  private  jails  are  built  to  house 
Federal  prisoners,  that  they  are 
needed  and  that  they  are  constructed 
with  adequate  safeguards  to  protect 
the  public. 

Representative  Stfve  Schift.  who 
represents  the  district  in  which  the 
private  jail  would  be  constructed, 
shares  my  concerns  about  this  facility. 
lie  is  introducing  identical  legislation 
in  the  House  of  Representatives  today. 
I  am  plesised  that  Senator  Bingaman  is 
cosponsorlng  this  bill. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  inserted  in  the 
Record  immediately  following  my  re- 
marks. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2519 

Be  xt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  StaUs  of 
America  m  Congress  assembled.  That  sec- 
tion 4013  of  title  18.  United  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

••<b)(l)  The  United  States  Marshals  Serv- 
ice may  designate  districts  that  need  addi- 
tional support  from  private  detention  enti- 
ties under  subsection  <a)(3)  based  on— 

I  A)  the  number  of  Federal  detainees  in 
the  district;  and 

•(B)  the  availability  of  Federal.  Stale,  and 
local  government  detention  facilities. 

■  (2)  In  order  to  be  eligible  for  a  contract 
for  the  housing,  care,  and  security  of  per- 
sons held  in  custody  of  the  United  SUtes 
Marshal  pursuant  to  Federal  law  and  fund- 
ing under  subsection  (a)(3),  a  private  entity 
shall- 

(A)  be  located  in  a  district  that  has  been 
designated  as  needing  additional  Federal  de- 
tention facilities  pursuant  to  paragraph  (1); 

(B)  meet  the  standards  of  the  American 
Correctional  Association; 

•(C)  comply  with  all  applicable  State  and 
local  laws  and  regulations; 

(D)  have  approved  fire,  security,  escape, 
and  riot  plans;  and 

■(E)  comply  with  any  other  regulations 
that  the  Marshals  Service  deems  appropri- 
ate. 

(31  The  United  States  Marshals  Service 
shall  provide  an  opportunity  for  public  com- 
ment on  a  contract  under  subsection 
(a)(3i  '.• 

By   Mr.    CHAFEE   (for    himself. 
Mr.  MoYNiHAN,  Mr.  Jeffords, 
Mr.  DAmato.  Mr.  DeConcini, 
and  Mr.  Cranston): 
S.   2520.  A  bill  to  establish  perma- 
nent  Federal   and   State   drug   treat- 
ment programs  for  criminal  offenders, 
Eind  for  other  purposes;  to  the  Com- 
mittee   on    Labor    and    Human    Re- 
sources. 

DRUG  REHABILITATION  AND  RBCOVERY  PROGRAM 
POR  PRISONS 

Mr.  CHAFEE.  Mr.  President,  today 
Senator  Moynihan  and  I  are  introduc- 
ing the  Drug  Rehabilitation  and  Re- 
covery Program  for  Prisons  Act.  We 
are  joined  by  Senator  Jeffords,  Sena- 
tor D'Amato,  and  Senator  DeConcini 
in  introducing  this  bill.  This  legisla- 
tion will  establish  comprehensive  drug 
treatment  and  rehabilitation  programs 
in  Federal  and  State  prisons. 

Over  the  past  2  years  the  Senate  has 
avidly  debated  the  drug  problem.  Yet, 
there  is  one  Issue  that  Congress  has 
failed  to  address  adequately— the 
availability  of  rehabiliUtlon  programs 
in  State  and  Federal  prisons. 

Congress  has  heen  working  to  solve 
the  prison  overcrowding  problem  by 
increasing  funds  for  prison  construc- 
tion. I  agree  that  we  need  more  prison 
beds,  and  have  been  supportive  of 
these  efforts.  Nonetheless,  we  must 
recognize  that  part  of  the  prison  over- 
crowding problem  can  be  attributed  to 
repeat  offenders.  Many  are  released 
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from  prison  only  to  return  again  to 
patterns  of  criminal  behavior— a  phe- 
nomenon known  as  recidivism.  One  of 
the  primary  causes  of  recidivism  is 
crime  directly  and  indirectly  caused  by 
addiction  to  drugs.  Thus,  part  of  the 
solution  lies  in  breaking  this  cycle  of 
crime  by  providing  comprehensive 
drug  rehabilitation  programs  in  State 
and  Federal  prisons. 

Drug-related  crimes  have  over- 
whelmed our  criminal  justice  system. 
To  illustrate  my  point,  let  me  share 
some  startling  statistics: 

In  Washington  DC,  in  1985,  25  out  of 
148  homicides  were  drug  related.  In 
1988,  225  out  of  372  homicides  were 
drug  related.  That  is  a  43-percent  in- 
crease. 

In  a  1980  study,  on  the  average, 
heroin  addicts  committed  crimes  178 
days  per  year,  primarily  to  support 
their  habit. 

Nearly  one  of  every  four  black  men 
between  the  ages  of  20  and  29  is  cur- 
rently behind  bars  or  on  probation  or 
parole. 

Of  2.000  arrestees  who  tested  for 
drug  use  in  12  cities,  between  53  and 
79  percent  tested  positive  for  illicit 
drugs  in  the  24  to  48  hours  after  their 
arrest. 

According  to  the  President's  Nation- 
al Drug  Control  Strategy,  50  percent 
of  Federal  prisoners  and  nearly  80  per- 
cent of  State  prisoners  have  used 
drugs  or  are  addicted  to  drugs. 

Recidivism  appears  to  be  linked  to 
drug  abuse  among  many  offenders. 
One  study  found  that  62  percent  of 
the  approximately  100,000  inmates  re- 
leased in  1 1  States  were  arrested  again 
within  3  years— 41  percent  actuaUy  re- 
turned to  prison.  Of  those  originally 
arrested  on  drug  offenses,  50  percent 
were  arrersted  again  within  3  years  of 
their  release. 

Currently,  counseling  programs  are 
available  in  aU  54  Federal  prisons,  but 
few  prisons  provide  intensive  treat- 
ment programs.  The  compromise  drug 
funding  agreement  we  reached  last 
year  increased  the  Federal  prison 
funding  level  by  over  $1  billion,  bring- 
ing the  total  to  about  $2.5  billion  for 
1990  which  the  President  had  request- 
ed. The  agreement,  however,  did  not 
specifically  designate  an  amount  for 
drug  treatment  for  Federal  prisons.  In 
fact,  it  is  estimated  that  only  $6  mil- 
lion will  be  spent  on  drug  treatment 
this  year— that  is  only  0.25  percent  of 
the  total  allocation  to  the  Bureau  of 
I*risons. 

Several  States  have  begun  to  imple- 
ment drug  rehabilitation  programs  in 
their  correctional  facilities.  One  pro- 
gram worth  noting  is  the  14-year-old 
Stay'n  Out  Program  in  New  York 
which  has  been  extremely  successful 
in  rehabilitating  inmates  and  reducing 
the  rate  of  recidivism.  Independent 
studies  have  shown  an  80-percent  suc- 
cess rate— 8  out  of  10  inmates  who 
complete  the  program  are  not  arrested 


again,  do  not  use  drugs,  and  do  not 
commit  more  crimes  after  being  re- 
leased. 

The  Drug  Rehabilitation  and  Recov- 
ery Program  for  Prisons  Act  would  es- 
tablish a  comprehensive  drug  treat- 
ment program  within  Federal  prisons 
administered  by  the  Attorney  General. 
It  would  authorize  $25  million  to  ac- 
complish this  task. 

At  the  State  level,  this  legislation 
would  establish  two  grant  programs 
within  the  Department  of  Health  and 
Human  Services— the  first  would  pro- 
vide funding  for  States  to  establish 
drug  treatment  programs  in  prisons, 
and  the  second  would  provide  similar 
grants  for  drug  rehabilitation  pro- 
grams for  juvenile  offenders. 

Drug  rehabilitation  programs  in 
both  State  and  Federal  prisons  which 
receive  grant  money  must  include:  the 
evaluation  and  assessments  of  each 
participant  after  he  or  she  voluntarily 
chooses  to  undergo  treatment;  differ- 
ent levels  of  treatment  that  rehabili- 
tate the  participant's  attitude,  behav- 
ior, and  lifestyle;  coordination  with 
other  human  service  programs  such  as 
educational  and  job  training  programs; 
and  posttreatment  assistance  which 
discourages  participants  from  return- 
ing to  patterns  of  criminal  behavior. 

In  addition,  our  legislation  would  re- 
strict the  ability  of  the  Attorney  Gen- 
eral and  States  to  provide  early  release 
to  certain  inmates  who  have  success- 
fully completed  a  drug  rehabilitation 
program  funded  by  this  proposal. 
Early  release  may  not  be  provided  to 
violent  criminals,  and  parole  must  be 
revoked  if  the  inmate  does  not  remain 
drug  free.  In  addition,  inmates  must 
have  served  at  least  three-fourths  of 
the  time  at  which  they  become  eligible 
for  parole  before  they  may  be  re- 
leased. 

The  criminal  justice  system  current- 
ly does  little  to  rehabilitate  inmates- 
many  ju^  get  out  of  jail,  commit  addi- 
tional crimes,  and  return  to  jail. 
Inmate  rehabilitation  alone  will  not 
solve  the  prison  overcrowding  prob- 
lem. However,  programs  that  reduce 
the  rate  of  recidivism  must  be  an  es- 
sential component  of  a  cost-effective 
solution.  Without  drug  rehabilitation 
programs  in  prisons  we  will  continue 
to  release  hardened  criminals  into  our 
communities  to  sell  drugs  to  our  chil- 
dren and  rob  our  homes  for  money  to 
buy  drugs. 

I  urge  my  colleagues  to  consider  the 
importance  of  rehabilitating  inmates 
addicted  to  drugs  before  they  are  re- 
turned to  society  and  support  this  leg- 
islation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  11  letters  of  endorsement,  a 
sununary  of  the  bill  and  the  bill  itself 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2520 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION    1.   DRUG   REHABlLrrATION   AND   RECOV- 
ERY PROGRA.M  FOR  PRISONS. 

Title  V  of  the  Public  Health  Service  Act 
(42  tl.S.C.  290aa  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  F— Drug  Rehabilitation  and 
Recovkhy  Program  for  Prisons 

"SEC.  571.  SHORT  TrTLE. 

This  part  may  be  cited  as  the  'Drug  Reha- 
bilitation and  Recovery  Program  for  Prisons 
Act'. 

•SEC.  572.  DEFINITIONS. 

"As  used  in  this  part: 

"(I)  Dr0G  treatment  PROGRAM.— The  term 
drug  treatment  program'  means  the  Feder- 
al drug  treatment  program  established 
onder  section  573  and  a  State  drug  treat- 
ment program  that  receives  assistance 
under  a  grant  awarded  under  section  574  or 
575. 

■  (2)  Prison.— The  term  prison'  meajis  any 
facility  for  the  confinement  of  individuals 
who  have  been  convicted  of  a  criminal  of- 
fense 'inder  Federal  or  State  law. 

•SKC.  573.  DRI  G  TREATME.ST  IN  FEDERAL  PRISONS 

•(a)  In  General.— The  Attorney  General, 
in  consultation  with  the  Secretary  and  the 
Director  of  the  Office  of  National  Drug 
Control  Policy,  shall  establish  and  imple- 
ment a  comprehensive  drug  treatment  pro- 
gram in  Federal  prisons  that  meets  the  drug 
treatment  program  criteria  established  in 
section  576. 

"(b)  Report.— Not  later  than  5  years  after 
the  date  of  enactment  of  this  part,  the  Sec- 
retary shall  prepsire  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
concerning  the  effectiveness,  and  including 
recommendations  for  the  improvement,  of 
the  program  established  under  subsection 
(a). 

•(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$25,000,000  to  carry  out  this  section. 

•SEC.     574.    GRA.NTS    FOR    DRUG    TREATME.NT    IN 
STATE  PRISONS. 

(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, shall  award  grants  to  States  to  enable 
such  States  to  establish  and  implement  drug 
treatment  programs  in  State  prisons. 

■•(b)  Application  and  Plan.— 

•<1)  In  general.— Except  as  provided  in 
paragraph  (3).  to  be  eligible  to  receive  a 
grant  under  this  section  a  State  shall  pre- 
pare and  submit,  to  the  Secretary,  an  appli- 
cation at  such  time,  in  such  form,  and  con- 
taining such  mlormation  as  the  Secretary 
shall  require,  including  a  plan  for  the  estab- 
lishment and  operation  of  a  prison  drug 
treatment  program  that  meets  the  program 
criteria  described  in  section  576. 

••(2)  Planning  grant.— The  Secretary  may 
award  a  grant  of  not  to  exceed  $100,000  to  a 
State  to  enable  such  State  to  prepare  the 
plan  to  be  submitted  under  paragraph  ( 1 ). 

■'3)  Technical  Assistance  and  Train- 
ing.—The  Secretary  must  provide  technical 
assistance  and  training  to  States  for  the 
purpose  of  development  of  the  State  plan. 

•■;4;  Exception.— The  Director  may  make 
a  grant  under  this  section  to  a  State  that 
has  not  submitted,  or  had  approved,  an  ap- 
plication and  plan  under  paragraph  (1).  if 
such  State  has  qualified  for  and  begun  Im- 
plementing   a    plan    for    't    demonstration 
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prison  drug  treatment  program  under  Part 
D  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  US  C.  3741 
et  se<j.>. 
"(c)  Admimistrativi:  Provisions.— 

(1)  RxciPinrr— On  the  approval  of  an 
application  and  plan  describing  the  drug 
treatment  program,  that  meets  the  criteria 
described  in  section  576.  that  will  be  imple 
mented  with  the  assistance  provided  under 
a  grant  awarded  under  this  section,  the  Sec- 
retary shall  award  a  4  year  grant  to— 

(A)  the  SUte  applicant,  for  the  imple 
menUtion  of  the  Statewide  drug  treatment 
program  described  in  the  plan  submitted 
under  subsection  (b)<  1 ):  or 

■(B)  the  State  or  local  agency  or  official 
authorized  to  apply  for  a  grant  under  this 
section  by  the  State  plan  submitted  under 
subsection  (bxli.  for  the  implementation  of 
a  drug  treatment  program  on  a  local  basis  as 
described  in  such  plan; 

(2)  AuotJNT  OF  GRANT— The  aggregate 
amount  of  all  grants  made  to  a  Stale  and 
entities  within  a  SUte  shall  not  exceed- 

(A)  in  the  first  year  of  ImplemenUtion  of 
the  State  plan  submitted  under  subsection 
(bMl).  75  percent  of  the  aggregate  cost  of 
the  implementation  of  the  drug  treatment 
programs  under  such  plan  In  such  year; 

(B)  in  the  second  year  of  Implementation 
of  the  State  plan  submitted  under  subsec 
tion  (bKl).  50  percent  of  the  aggregate  cost 
of  the  implementation  of  the  drug  treat 
ment  programs  under  such  plan  in  such 
year. 

■(C)  in  the  third  and  fourth  years  of  un 
plementatlon  of  the  Stale  plan  submitted 
under  subsection  (b>(l),  25  percent  of  the 
aggregate  cost  of  the  implementation  of  the 
drug  treatment  programs  under  such  plan 
in  each  such  year;  and 

■■(D)  in  each  of  the  5  subsequent  years  of 
implementation  of  the  State  plan  submitted 
under  subsection  (bXl),  on  the  approval  of 
the  Secretary,  25  percent  of  the  aggregate 
cost  of  the  Implementation  of  the  drug 
treatment  programs  under  such  plan  in 
each  such  year. 

•(d)  Rkport.— Not  later  than  5  years  after 
the  dale  of  enactment  of  this  part,  the  Sec 
retary  shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
concerning  the  effectiveness,  and  Including 
recommendations  for  the  improvement,  of 
the  grant  program  established  under  subsec- 
tion (a). 

■•(e)  ADTHORIZA^nON  OP  Apphofriations.— 
There  Is  authorized  to  be  appropriated 
(40.000.000  to  carry  out  this  section. 

-SEC.  57i.  GRANTS  FOR  DRIG  TREATME.NT  FOR  Jl 
VK^aLE  OFFEMJERS. 

(a)  In  GnfDiAL.— The  Secretary,  acting 
through  the  Administrator  of  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, shall  award  grants  to  States  to  enable 
such  SUtes  to  establish  and  Implement  drug 
treatment  programs  for  Juvenile  criminal  of- 
fenders. 

••(b)  AppucA'rtON  AND  Plan.— 

••(1)  In  onnmAL— Except  as  provided  in 
paragraph  (3).  to  be  eligible  to  receive  a 
grant  under  this  section  a  State  shall  pre- 
pare and  submit,  to  the  Secretary,  an  appli- 
cation at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  Secretary 
shall  require,  including  a  plan  for  the  estab- 
lishment and  operation  of  a  Juvenile  crimi- 
nal offender  drug  treatment  program  that 
meets  the  program  criteria  described  In  sec- 
tion 576. 

•■(2)  Planning  grant.— The  Secretary  may 
award  a  grant  of  not  to  exceed  $100,000  to  a 


State  to  enable  such  SUte  to  prepare  the 
plan  to  t)e  submitted  under  paragraph  ( 1 ). 

(3)  Technical  assistancb  and  training.— 
The  Secretary  must  provide  technical  assist- 
ajice  and  training  to  SUtes  for  the  purpose 
of  development  of  the  SUte  plan. 

(41  Exception  —The  Director  may  make 
a  grant  under  this  section  to  a  SUte  that 
has  not  submitted,  or  had  approved,  an  ap- 
plication smd  plan  under  paragraph  (1).  if 
such  SUte  has  qualified  for  and  l>egun  im- 
plementing a  plan  for  a  demonstration  Juve 
nile  offender  drug  treatment  program  under 
Part  D  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3741  et  seq  ) 

(ci  Administrative  Provisions.— 

(li  Recipient —On  the  approval  of  an 
application  and  plan  describing  the  Juvenile 
offender  drug  treatment  program,  that 
meets  the  criteria  described  in  section  576, 
that  will  be  implemented  with  the  assist 
ance  provided  under  a  grant  awarded  under 
this  section,  the  Secretary  shall  award  a  4 
year  grant  to— 

(A)  the  SUte  applicant,  for  the  imple 
menUtion  of  the  Statewide  Juvenile  offend- 
er drug  treatment  program  descnt)ed  in  the 
plan  submitted  under  sutwection  i  b)(  1 );  or 

(B)  the  SUte  or  local  agency  or  official 
authorized  to  apply  for  a  grant  under  this 
section  by  the  State  plan  submitted  under 
subsection  (b)(1),  for  the  ImplemenUtion  of 
a  juvenile  offender  drug  treatment  program 
on  a  local  basis  as  described  in  such  plan; 

(2)  Amount  of  grant.— The  aggregate 
amount  of  all  gtrants  made  to  a  SUte  and 
entitles  within  a  Sute  shall  not  exceed— 

(A>  in  the  first  year  of  ImplemenUtion  of 
the  SUte  plan  submitted  under  subsection 
(bMli,  75  percent  of  the  aggregate  cost  of 
the  ImplemenUtion  of  the  Juvenile  offender 
drug  treatment  programs  under  such  plan 
in  such  year; 

■■(B)  in  the  second  year  of  ImplemenUtion 
of  the  SUte  plan  submitted  under  subsec- 
tion (b)(1),  50  percent  of  the  aggregate  cost 
of  the  implementation  of  the  Juvenile  of 
fender  drug  treatment  programs  under  such 
plan  in  such  year; 

■■(C)  In  the  third  and  fourth  years  of  Im- 
plemenUtion of  the  SUte  plan  submitted 
under  sutisection  (b)(1),  25  percent  of  the 
aggregate  cost  of  the  ImplemenUtion  of  the 
Juvenile  offender  drug  treatment  programs 
under  such  plan  in  each  such  year;  and 

■(D)  in  each  of  the  5  subsequent  years  of 
ImplemenUtion  of  the  SUte  plan  submitted 
under  subsection  (b)(1),  on  the  approval  of 
the  Secretary,  25  percent  of  the  aggregate 
cost  of  the  ImplemenUtion  of  the  Juvenile 
offender  drug  treatment  programs  under 
such  plan  in  each  such  year. 

■(d)  Report —Not  later  than  5  years  after 
the  date  of  enactment  of  this  part,  the  Sec- 
retary shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
concerning  the  effectiveness,  and  Including 
recommendations  for  the  improvement,  of 
the  grant  program  esUblished  under  subsec- 
tion (a). 

■■(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$10,000,000  to  carry  out  this  section, 

•^EC.  S7».  DRl'G  TREATMENT  PROGRAIM  CRITERIA. 

(a)  In  Genkral.- The  Secretary  shall  not 
approve  an  application  or  plan  submitted 
under  section  574(b)<l>  or  575(b)(1)  unless 
the  proposed  drug  treatment  program  con- 
tained in  the  plan  meets  the  requirements 
of  this  section. 
■•(b)  VonTNTARV  Participation.— 
(1)  Availasiuty  of  skrvicks.— 


(A)  In  general.- To  the  extent  permitted 
by  program  funding  and  the  availability  of 
staff  and  materiel,  a  drug  treatment  pro- 
gram esUblished  or  Implemented  with  as- 
sistance provided  under  this  part  shall  make 
the  services  provided  under  such  program 
available  to  aX\  inmates  and  Juvenile  offend- 
ers who  request  treatment  in  the  facility  In 
which  the  program  operates. 

••(B)  Exception— A  drug  treatment  pro- 
gram esUblished  or  implemented  with  as- 
sistance provided  under  this  part  shall  not 
be  required  to  provide  treatment  to  an  indi- 
vidual if  the  head  of  the  program  deter- 
mines, after  reasonable  efforts  are  under- 
taken to  provide  treatment  and  counseling 
to  the  individual,  that— 

••(1)  the  Individual  is  not  reasonably  sus- 
ceptible to  treatment,  and  that  program  re- 
sources would  be  better  devoted  to  the 
treatment  of  other  individuals  who  are 
awaiting  treatment;  or 

■■(ID  the  disruptive  conduct  of  the  individ- 
ual interferes  with  the  treatment  of  other 
Individuals. 

(2)  Requirement.- A  drug  treatment  pro- 
gram esUblished  or  implemented  with  as- 
sistance provided  under  this  part  shall— 

■■(A)  make  reasonable  efforts  to  Identify 
inmates  who  have  used  drugs  and  who 
might  benefit  from  treatment  at  the  earliest 
point  of  incarceration  or  entrance  into  the 
criminal  Justice  system;  and 

■(B)  encourage  inmates  identified  under 
subparagraph  (A)  to  seek  treatment. 

(3)  Construction —The  provisions  of 
this  part  shall  not  be  construed  to  encour- 
age involuntary  drug  testing  or  treatment, 
or  to  impact  of  any  law  that  Is  In  effect 
prior  to  the  date  of  enactment  of  this  part 
concerning  the  circumstances  In  which  in- 
voluntary drug  testing  or  treatment  may  be 
permissible. 

••(c)  Evaluation  and  Assessment.— A  drug 
treatment  program  esUblished  or  imple- 
mented with  assistance  provided  under  this 
part  shall  conduct  an  evaluation  and  sissess- 
ment— 

■■(1)  of  each  inmate  or  Juvenile  offender, 
within  30  days  after  such  inmate  or  offend- 
er expresses  the  desire  to  receive  drug  treat- 
ment, to  determine  the  appropriate  course 
of  treatment  and,  if  treatment  cannot  be 
provided  immediately,  the  timing  of  the 
treatment;  and 

■  (2)  of  each  individual  who  completes  or 
ceases  treatment,  at  the  time  that  such  Indi- 
vidual completes  or  ceases  treatment,  to  de- 
termine whether  It  would  be  desirable  for 
the  individual  to  receive  any  kind  of  super- 
vision or  assistance  to  avoid  the  use  of  drugs 
in  the  future. 

■'(d)  Treatmimt.— 

••(1)  Type.— A  drug  treatment  program  es- 
Ublished or  Implemented  with  assistance 
provided  under  this  part  shall  be  designed 
to  provide  treatment  to  Individuals  that  is 
of  appropriate  intensity  and  kind,  as  the 
need  of  each  such  individual  is  demonstrat- 
ed in  an  evaluation  and  assessment  de- 
scribed in  subsection  (c)(1)(A). 

■(2)  MiNiMtJM  REQiTiRiMnrrs.- A  drug 
treatment  program  esUblished  or  Imple- 
mented with  assistance  provided  under  this 
part— 

••(A)  shall  Include— 

"(1)  education  services; 

"(li)  counseling; 

"(Hi)  self-help  and  peer  group  activities; 

••(iv)  short-term  Isolated  unit  activities; 
and 

••(V)  long-term  residential  treatment  serv- 
ices Including  therapeutic  communities; 
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"(B)  may  include  both  established  and  ex- 
perimental methods  of  treatment; 

"(C)  to  the  extent  practicable,  separate 
those  individuals  undergoing  such  treat- 
ment from  the  general  population  of  the  fa- 
cility during  and  after  such  treatment; 

"(D)  shall  be  coordinated  with  local  law 
enforcement  officials;  and 

"(E)  shall  provide  funds  for  rehabilitation 
in  local  settings  that  is  continuous  and  com- 
patible with  regard  to  rehabilitation  in  state 
or  federal  prison;  and 

"(F)  shall  talce  into  account  the  most 
recent  successful  drug  treatment  in  correc- 
tional facilities  programs. 

"(3)  Ei«OTioNAi,  FOODS.— A  dTug  treatment 
program  established  or  implemented  with 
assistance  provided  under  this  part  shall  in- 
clude treatment  that  addresses  the  physio- 
logical and  emotional  pathologies  of  the  In- 
dividual treated,  including  rehabilitation  of 
the  attitude,  behavior,  and  lifestyle  of  the 
individual. 

"(e)  Post-Triatmint  Assistance.— 

"(1)  Coordination  with  other  pro- 
crams.— A  drug  treatment  program  estab- 
lished or  Implemented  with  assistance  pro- 
vided under  this  part  shall  be  coordinated 
with  other  human  service  and  rehabilitation 
programs,  such  as  educational  and  job  train- 
ing programs,  parole  supervision  programs, 
half-way  house  programs,  and  participation 
in  self-help  and  peer  group  programs,  that 
Tiiay  aid  in  the  rehabilitation  of  individuals 
in  the  drug  treatment  program. 

"(2)  After  care  requirement.— The  plan 
submitted  under  section  574(b)(1)  or 
575(b)(1)  shall  ensure  that  individuals  who 
participate  in  the  drug  treatment  program 
established  or  implemented  with  assistance 
provided  under  this  part  will  be  provided 
with  after  care  services  for  a  1-year  period  If 
such  individuals  desire  such  services. 

"(3)  Placement  in  community  drug  facili- 
ty.—At  the  time  an  inmate  or  juvenile  of- 
fender who  has  participated  in  a  drug  treat- 
ment program  established  or  implemented 
with  assistance  provided  under  this  part 
leaves  prison  at  the  end  of  a  sentence  or  on 
parole,  the  head  of  the  drug  treatment  pro- 
gram, in  conjunction  with  State  and  local 
authorities  and  organizations  involved  in 
drug  treatment,  shall  assist  in  placement  of 
such  individual  with  an  appropriate  commu- 
nity drug  treatment  facility,  as  the  need  of 
the  individual  is  demonstrated  in  an  evalua- 
tion and  assessment  described  in  subsection 
(c)(1)(B). 

"(f)  Training.— A  drug  treatment  program 
established  or  implemented  with  assistance 
provided  under  this  part  shall  provide  for 
the  training  of  both  drug  treatment  pro- 
gram staff  and  correctional  officers  in  drug 
treatment  techniques  and  in  the  handling  of 
Inmates  and  juvenile  offenders  who  are 
drug  users.  The  staff  of  such  programs 
should  include  qualified  physicians,  psy- 
chologists, and  substance  abuse  counselors. 

"(g)  Extension  of  Treatment  of  Juvenile 
Offenders.— A  drug  treatment  program  for 
juvenile  offenders  established  or  imple- 
mented with  assistance  provided  under  this 
part— 

"(1)  may  provide  for  the  treatment  of  in- 
dividuals who  are  on  probation  or  parole; 
and 

"(2)  shall  encourage  family  participation 
in  the  rehabilitation  of  an  individual. 

"SEC  in.  RESTRICTION  ON  EARLY  RELEASE  FOR 
QUALIFIED  DRUG  DEPENDENT  OF- 
FENDERS. 

"(a)  In  General.— The  Attorney  General 
(in  the  case  of  Federal  prisons)  and  the  ap- 
propriate State  law  enforcement  official  (In 


the  case  of  non-Federal  prisons)  shall  not 
permit  the  early  release  of  inmates  convict- 
ed of  drug  offenses  from  such  prisons  unless 
such  inmates  have  successfully  completed  a 
program  of  treatment  or  after  care  provided 
under  the  program  established  under  sec- 
tion 573,  and  In  accordance  with  this  sec- 
tion. 

"(b)  Requirejcent.- If  the  court,  on  peti- 
tion of  the  head  of  the  program  and  the  ap- 
propriate law  enforcement  official,  reduces 
the  period  of  incarceration  under  this  sec- 
tion, the  court  shall  also  impose  a  period  of 
supervised  release  of  the  individuaJi  for  not 
less  than  1  year,  or  in  the  event  that  a 
period  of  supervised  release  was  previously 
ordered,  the  court  shall  extend  the  period  of 
supervised  release  by  not  less  than  1  year. 

"(2)  Eligibility.— To  be  eligible  for  early 
supervised  release  under  this  subsection,  an 
individual— 

"(A)  shall  have  been  continuously  incar- 
cerated in  a  Federal  or  State  correctional  in- 
stitution for  not  less  than  three-fourths  of 
the  time  the  individual  was  originally  sen- 
tenced to  serve  prior  to  becoming  eligible 
for  supervised  release; 

"(B)  shall  not  have  been  convicted  of 
homicide,  attempted  homicide,  kidnapping, 
Eissault  with  a  deadly  weapon,  espionage, 
rape,  or  attempted  rape  as  defined  under 
the  applicable  law; 

"(C)  shall  not  have  been  sentenced  to  life 
in  prison; 

"(D)  shall  have  successfully  completed, 
while  incarcerated,  a  drug  treatment  pro- 
gram established  or  implemented  with  as- 
sistance provided  under  this  part;  and 

"(E)  after  successfully  completing  such 
treatment,  shall  have  received  approval  for 
early  supervised  release  from  the  sentencing 
judge  acting  on  the  recommendation  of  the 
individual  responsible  for  administering  the 
drug  treatment  programs  in  the  facility  in 
which  the  offender  has  l)een  incarcerated. 

"(3)  Residence:.- On  the  release  of  an  indi- 
vidual under  this  subsection,  and  for  not 
less  than  a  6-month  pericxl  after  such  re- 
lease, such  Individual  shall  reside  in  a  half- 
way house  in  which  intensive  counseling 
and  supervision  is  available. 

"(4)  Duties  of  individual.— On  the  re- 
lease of  an  Individual  under  this  subsection, 
and  for  a  1-year  period  after  such  release, 
such  individual  shall,  in  addition  to  fulfill- 
ing the  other  requirements  of  supervised  re- 
lease ordered  by  the  court  under  this  sec- 
tion for  the  complete  duration  of  the  origi- 
nal sentence— 

"(A)  submit  to  periodic  urine  drug  testing 
at  least  once  every  60  days; 

"(B)  regularly  attend  meetings  of  support 
groups  such  as  Narcotics  Anonymous,  Alco- 
holics Anonymous,  and  Cocaine  Anony- 
mous: and 

"(C>  participate  in  an  outpatient  sub- 
stance abuse  counseling  prograxn. 

"(5)  Requirements  for  drug  testing.— 

"(A)  In  general.— No  action  may  be  taken 
against  an  Individual  under  this  subsection 
on  the  basis  of  a  urine  drug  test  unless  such 
test  was  conducted  in  accordance  with  the 
requirements  and  procedures  prescribed  by 
the  Secretary  which  shall  be  substantially 
consistent  with  the  Mandatory  Guidelines 
on  Federal  Employee  Drug  Testing  Pro- 
grams issued  by  the  Secretary  on  AprU  11, 
1988. 

"(B)  Laboratory.— The  Secretary  shall  in- 
clude in  the  requirements  prescribed  pursu- 
ant to  subparagraph  (A)  a  requirement 
that— 

"(i)  the  laboratory  conduct  the  drug  test- 
ing shall  follow  laboratory  analysis  proce- 


dures, including  the  chain  of  custody  proce- 
dures, required  by  the  guidelines  referred  to 
in  subparagraph  (A),  except  that  an  initially 
positive  test  may  be  confirmed  using  Gas 
Chromatography  techniques  or  such  other 
test  as  the  Secretary  may  determine  to  be  of 
equivalent  accuracy; 

"(11)  the  laboratory  perform  Gas  Chroma- 
tography-Mass  Spectrometry  reconfirma- 
tion, or  such  reconfirmation  as  the  Secre- 
tary may  determine  to  be  of  equivalent  ac- 
curacy, m  any  case  in  which— 

"(I)  the  urine  specimen  of  an  individual  is 
tested  using  Gas  Chromatography  tech- 
niques for  confirmation;  and 

"(ID  not  later  than  10  days  after  receiving 
notice  of  positive  test  results,  the  individual 
notifies  the  head  of  the  appropriate  drug 
testing  program  that  such  Individual  dis- 
putes such  results;  and 

"(iii)  the  laboratory  retain  all  records  per- 
taining to  each  urine  specimen  for  at  least  2 
years  after  the  date  on  which  the  results  of 
the  test  are  transmitted  to  the  court  and 
limit  access  to  any  such  records  to  protect 
the  confidentiality  of  the  subject. 

"SEC.  578.  REPORTS. 

"(a)  In  General.— Not  later  than  3  years 
after  the  date  of  enactment  of  this  part,  the 
head  of  a  drug  treatment  program  estab- 
lished or  implemented  with  assistance  pro- 
vided under  this  part  shall  prepare  and 
submit,  to  the  Secretary,  a  report  concern- 
ing the  effectiveness,  and  Including  recom- 
mendations for  the  improvement,  of  the 
program  established  or  Implemented  with 
assistance  provided  under  this  part. 

"(b)  Other  Reports.— In  addition  to  the 
report  described  in  paragraph  (1),  the  head 
of  a  drug  treatment  program  established  or 
implemented  with  assistance  provided  under 
this  part  shall  submit  such  other  reports 
and  provide  such  additional  information 
concerning  the  program  as  the  Secretary 
may  require.". 

The  Drug  Rehabilitation  and  Recovery 
Program  for  Prisons  (Summary) 

I.  DRUG  treatment  IN  FEDERAL  PRISONS 

The  Attorney  General,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services  (HHS)  and  the  Director  of  the 
Office  of  National  Drug  Control  Policy,  is 
required  to  establish  and  implement  a  com- 
prehensive drug  treatment  program  in  Fed- 
eral prisons  that  meets  the  drug  treatment 
program  criteria  described  below.  Authori- 
zation level:  $25  million. 

II.  GRANTS  FOR  DRUG  TREATMENT  IN  STATE 
PRISONS 

The  Secretary  of  HHS  through  the  Ad- 
ministrator of  ADAHMA  shall  award  grants 
to  States  for  the  establishment  and  imple- 
mentation of  drug  treatment  programs  In 
State  prisons.  The  Secretary  may  award  a 
start-up  grant  of  up  to  $100,000  to  a  state  to 
develop  a  treatment  plan  and  apply  for  the 
implementation  grant.  The  State  plan  must 
meet  the  drug  treatment  program  criteria 
described  below  to  be  eligible  for  the  imple- 
mentation grant.  The  amount  of  a  State's 
grant  award  cannot  exceed: 

75  percent  of  the  drug  treatment  program 
in  the  first  year, 

50  percent  In  the  second  year 

25  percent  in  the  third  and  fourth  years; 
and 

25  percent  in  each  of  the  next  five  years, 
if  the  Secretary  approves. 

Authorization  level:  $40  million. 
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III.  CRAMTS  FOR  DROC  TRiATUDTT  OF  JUVEKILE 

ormrsKRS 

The  Secretary  of  HHS  through  the  Ad 
ministrator  of  ADAHMA  shaU  award  grants 
to  States  for  the  establishment  and  tmple 
mentation  of  drug  treatment  programs  for 
juvenile  offenders.  The  Secretary  may 
award  a  start-up  grant  of  up  to  $100,000  to  a 
state  to  develop  a  treatment  plan  and  apply 
for  the  implementation  grant.  The  State 
plan  must  meet  the  drug  treatment  program 
criteria  described  below  to  be  eligible  for  the 
implementation  grant.  The  amount  of  a 
States  grant  award  cannot  exceed: 

75  percent  of  the  drug  treatment  program 
in  the  first  year. 

50  percent  In  the  second  year; 

25  percent  in  the  third  and  fourth  years; 
and 

25  percent  in  each  of  the  next  five  years. 
if  the  Secretary  approves. 

Authorization  level;  $10  million. 

IV.  DRUG  TRKATUDTT  PROGRAM  CRITERIA 

1  Voluntary  Participation— participation 
m  the  drug  treatment  program  must  be  vol 
untary.  To  the  greatest  extent  possible,  the 
program  must  make  services  avaUable  to  ail 
inmates  and  juvenile  offenders  who  request 
treatment.  However,  the  head  of  a  drug 
treatment  program  may  determine  that  re 
sources  would  be  better  spent  on  others 
awaitmg  treatment  (after  reasonable  efforts 
are  made  to  counsel  and  provide  treatment ) 
if  an  individual  is  not  susceptible  to  treat 
ment  or  if  that  individuals  disruptive  con- 
duct    interferes     with     the     treatment     of 

others. 

2.  Identification— drug  treatment  program 
must  make  reasonable  efforts  to  identify  in 
mates  and  juvenile  offenders  who  have  used 
drugs  and   who   might  benefit   from   treat 
ment  and  encourage  such  individuals  to  seek 
'.reatment  at  the  earliest  point  of  entrance 
into  the  criminal  justice  system  or  incarcer 
ation.  This  bill  does  not  encourage  Involun 
tary  drug  testing  or  treatment  (except  with 
regard  to  participation  in  the  early  release 
program). 

3.  Evaluation  of  inmate— <lrug  treatment 
program  shall  conduct  an  evaluation  and  as 
sessment  of  each  inmate  or  juvenile  offend- 
er »nthin  30  days  after  such  an  individual 
expresses  the  desire  to  receive  treatment. 
The  assessment  should  determme  the  ap- 
propriate course  and  timing  of  the  treat- 
ment. A  further  assessment  must  be  com 
pleted  on  each  Individual  that  completes  or 
ceases  treatment  to  determine  the  best 
course  for  post-treatment. 

4.  The  program  must  Include— education 
services,     counseling,     self-help     and     peer 
group  activities,  short-term  isolated  unit  ac 
tivities.  and  long-term  residential  treatment 
services  Including  therapeutic  communities 
The  program  should,  to  the  extent  possible, 
separate  those  undergoing  treatment  from 
the  general  population  of  the  facility  during 
and  after  treatment.  Treatment  provided  by 
a  program  must  address  the  physiological 
and  emotional  pathologies  of  the  individual 
treated.  Including  rehabUltation  of  the  atti 
tude.  behavior,  and  lifestyle  of  the  individ 
ual.  The  program  must  be  coordinated  with 
local    law   enforcement   officials   and    must 
provide  funds  for  rehablllUtion  in  local  set 
tings    that    is   continuous    and   compatible 
with  regard  to  rehabUltation  in  state  or  fed 
eral  prisons.  The  program  must  take  into 
account   the   most   recent   successful    drug 
treatment    and    correctional    facilities    pro- 
grams. 

5.  Post-Treatment  assistance— must  be 
provided  for  at  least  1  year  for  individuals 
choosing  to  continue  care,  and  must  be  co- 


ordinated with  other  human  service  and  re- 
habilittion  programs,  such  as  education  and 
Job  training  programs. 

6  Training-a  drug  treatment  program 
must  provide  for  the  training  of  both  drug 
treatment  program  staff  and  correctional 
officers  in  treatment  techniques  and  In  the 
handling  of  mmates  and  juvenile  offenders 
who  are  drug  users.  The  staff  should  in- 
clude qualified  physicians,  psychologists, 
and  substance  abuse  counselors. 

v.  RXSTRICriONS  ON  EARLY  RELXASE  OF 
(JUALIFIED  DRUG  DEPDrDENT  OFFENDERS 

The  Attorney  General,  with  regard  to  the 
Federal  drug  treatment  program,  and  a 
State,  with  regard  to  a  drug  treatment  pro- 
gram grant,  are  restricted  from  providing 
for  the  early  release  of  qualified  drug  de- 
pendent offenders,  unless  the  following  con- 
ditions are  met 

1  If  a  court  reduces  an  inmates  prison 
term,  the  court  must  also  impose  a  period  of 
supervised  release  of  the  individual  for  at 
least  one  year; 

2.  Eligibility  for  early  supervised  release 
may  only  be  granted  to  an  individual  who 
has 

Served  at  least  three  fourths  of  the  time 
he  or  she  would  be  eligible  for  parole. 

Not  been  convicted  of  murder,  attempted 
murder,  kidnapping,  assault  with  a  deadly 
weapon,  espionage,  rape  or  attempted  rape 
Not  been  sentenced  to  life  in  prison. 
Has  successfully  completed,   while   incar- 
cerated, a  drug  treatment  program. 

Received  approval  for  early  supervised  re- 
lease from  the  sentencmg  judge; 

4.  The  released  individual  must  reside  in  a 
half  way  house  in  which  intensive  counsel- 
ing and  supervision  is  available  for  at  least 
SIX  months. 

5  The  released  individual  must  submit  to 
periodic  urine  drug  testing  at  least  once 
every  60  days,  regularly  attend  meetings  of 
support  groups,  and  participate  in  a  outpa- 
tient substance  abuse  counseling  program; 

6.  Drug  Testing  must  be  conducted  in  ac- 
cordance with  the  requirements  amd  proce- 
dures prescribed  by  the  Secretary  of  HHS 
consistent  with  the  Mandatory  Guidelines 
on  Federal  Employee  Drug  Testing  Pro- 
grams. 


National  Association  of 
Criminal  Defense  Lawyers. 
Washington,  DC.  Apnl  17.  2990. 
Hon.  Daniel  P  Moynihan. 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  Moynihan  On  behalf  of 
the  20.000  members  of  the  National  Associa- 
tion of  Criminal  Defense  Lawyers  and  its 
state  and  local  affiliates.  I  am  pleased  to 
convey  to  you  our  support  for  the  legisla- 
tion to  be  introduced  shortly  by  Senator 
Chafee  and  you  regarding  drug  treatment  in 
state  and  federal  prisons. 

We  applaud  the  legislation  for  including 
not  only  treatment  services,  but  significant 
follow-up  services  as  well,  including  counsel- 
ing and  peer  group  activities,  and  one  year 
of  post  treatment  care  coordinated  with 
other  human  service  and  rehabilitation  pro- 
grams, such  as  educational  and  job  training 
programs.  Such  provisions  offer  hope  not 
only  of  getting  the  drug-dependent  offender 
off  drugs,  but  of  keeping  him  or  her  off 
drugs,  by  addressing  the  causes  of  the  ad- 
dictive behavior  and  seeking  to  turn  the  of- 
fender to  more  productive  pursuits  after  his 
or  her  encounter  with  the  criminal  justice 
system. 

We  commend  your  leadership  and  vision 
in  seeking  to  move  the  debate  toward  con- 


structive long-term  solutions  to  the  nation's 
drug  problem.  We  welcome  the  growing  rec- 
ognition in  Congress  that  drug  policies 
which  emphasize  punishment  "above  all" 
(as  in  the  latest  ONDCP  strategy,  at  p.  9) 
are  both  unproductive  and  exhorbitantly 
expensive. 

If  there  is  anything  that  the  members  of 
the  criminal  defense  bar  can  do  to  assist  In 
promoting  such  real  and  contructive  meas- 
ures to  reduce  the  harm  to  society  caused 
by  drugs,  please  do  not  hesitate  to  contact 
me. 

With  best  regards. 
Sincerely. 

H.  Scott  Wallace. 
Legislative  Director. 

American  Correctional  Association, 

Laurel  MD.  April  17.  1990. 
Hon.  Daniel  P.  Moynihan, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Moynihan:  Please  accept 
our  support  of  the  language  regarding  the 
drug  treatment  bill  which  is  due  to  be  Intro- 
duced by  Senator  Chafee  later  this  week. 
We  are  encouraged  to  see  such  language  and 
appropriation  for  treatment  that  is  so  des- 
perately needed  in  our  prisons  and  for  after- 
care. 

Recent  studies  reflect  that  as  many  as  85 
percent  of  our  prisoners  upon  intake  report 
prior  sul)stance  abuse.  Without  intervention 
and  treatment  we  will  never  break  this  cycle 
of  addiction. 

Thank  you  for  your  support  In  co-sponsor- 
ing this  very  important  and  vital  legislation. 
Peace. 

Anthony  Travisono, 

Executive  Director. 

The  Criminal  Justice 

Policy  FotmBATioN. 
Washington,  DC.  April  24.  1990. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  SenaU.  Russell  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Moynihan:  I  am  writing  to 
lend  my  enthusiastic  support  to  the  legisla- 
tion  you   are   co-sponsoring   with   Senator 
Chafee  authorizing  federal  fimds  for  drug 
treatment    programs    In    federal    and    state 
prisons,  as  well  as  in  juvenile  correctional 
facilities. 

I  believe  that  such  programs  are  absolute- 
ly necessary  to  break  the  cycle  of  addition, 
poverty  and  joblessness  for  so  many  of  our 
young  men  and  women  who  are  incarcerat- 
ed for  drug  law  offenses.  It  is  essential  that 
prisoners  are  given  access  to  comprehensive 
treatment  services  that  will  enable  them  to 
return  to  their  communities  with  the  neces- 
sary skills  to  resist  a  return  to  drug  addic- 
tion. Otherwise,  their  sUy  in  prison  only  en- 
sures high  rates  of  recidivism. 

Again.  I  applaud  your  efforts  to  break  the 
cycle  of  drug  addiction  among  those  who 
are  incarcerated  and  support  your  legisla- 
tion to  funds  treatments  programs  to  serve 
them. 

Sincerely, 

Eric  E.  Sterling. 


Citizens  United  for 
Rehabilitation  of  EIrrants. 
Washington,  DC.  Apnl  25.  1990. 
Senators  John  H.  Chafee  and  Daniel  Pat- 
rick Moynihan. 
U.S.  SenaU.  Washington.  DC. 

Dear  Senators  Chafee  and  Moynihan. 
Drug  treatment  behind  the  walls  is  a  neces- 
sary and  effective  means  of  reducing  recidi- 
vism. The  National  Institute  of  Justice  re- 
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ports that  rates  as  low  as  16  percent  have 
been  achieved  through  In-prison  treatment 
programs.  50  percent  or  higher  is  usually 
the  recidivism  rate  for  those  not  receiving 
treatment. 

Thus,  CtJRE  enthusiastically  endorses  the 
legislation  that  Senators  Chafee  and  Moynl- 
han  will  be  introducing. 

Through  this  legislation,  funds  will  be 
provided  to  correctional  facilities  to  set  up 
innovative  treatment  programs  behind  the 
walls.  We  are  convinced  that  every  dollar 
spent  will  be  returned  at  least  ten-fold  In 
savings  in  crime-reduction  and  in  the  build- 
ing of  more  prisons.  This  does  not  take  into 
account  the  human  costs  in  terms  of  the  vic- 
tims and  the  offender  and  their  families. 

Congratulations  to  Senators  Chafee  and 
Moynihan  for  their  leadership  on  this  most 
important  piece  of  legislation. 
Sincerely, 

Charles  Suluvam, 
Executive  Director. 

First  Jcdicial  District, 

Caddo  Parish, 
Shreveport,  LA,  April  17,  1990. 
Re  the  Drug  Rehabilitation  and  Recovery 

Program  for  Prisons. 
Hon.  Daniel  Patrick  Motnihan, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Moynihan:  By  means  of 
this  letter  I  wish  to  express  my  support  for 
•.he  Federal  Drug  Rehabilitation  and  Recov- 
ery Program  for  Prisons.  It  is  clear  to  me  as 
a  member  of  the  local  criminal  justice 
system  that  drugs  play  a  significant  part  in 
our  rising  crime  rate.  I  am  convinced  that  if 
we  have  a  chance  to  get  control  of  our  seri- 
ous drug  problem  then  we  must  consider 
more  treatment  for  offenders. 

I  believe  that  your  senate  bill  which  will 
allow  federal  and  state  prisons  to  identify 
and  treat  prisoners  who  have  drug  problems 
is  an  important  first  step  in  winning  the  war 
on  drugs.  I  hope  that  you  are  successful  In 
convincing  Congress  of  the  importance  of 
this  type  of  legislation. 
With  best  regards. 
Sincerely. 

Paul  J.  Carmouche, 

District  Attorney. 

Tenth  Judicial  Circuit, 

AprU  17,  1990. 
Re  Prison  Drug  Treatment  Program. 
Senator  Daniel  Patrick  Moynihan, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Moynihan:  I  have  been  ad- 
vised that  yourself  and  Senator  Chafee  are 
preparing  to  Introduce  legislation  which 
would  require  drug  treatment  programs  in 
federal  and  state  prisons.  I  am  writing  in 
support  of  such  legislation  and  to  applaud 
your  efforts  in  this  area. 

Having  been  associated  with  this  office 
since  1972,  1  have  seen  the  tremendous  in- 
crease in  the  drug  problem  that  we  face  in 
this  country.  I  also  regretfully  have  wit- 
nessed the  lack  of  response  to  treatment  of 
individuals  who  have  drug  dependencies. 
Too  many  people  feel  that  our  drug  prob- 
lem is  something  that  we  can  solve  through 
law  enforcement  alone,  but  anyone  who  Is 
associated  with  law  enforcement  knows  that 
that  is  a  myth.  We  must  have  some  mean- 
ingftd  treatment  programs  for  people  who 
find  themselves  Incarcerated  as  a  result  of 
crimes  committed  in  support  of  their  drug 
habits. 

I  hope  that  you  are  successful  in  your  ef- 
forts for  this  new  program  In  that  I  sincere- 
ly feel  that  treatment  of  drug  dependency 
will  be  a  giant  step  towards  our  solving  our 


crime  problem  in  this  country.  If  I  can  be  of 
further  assistance  or  support  in  this  matter, 
please  do  not  hesitate  to  caU  on  me. 
Very  truly  yours, 

David  Barber, 
District  Attorney. 

Portland  OR, 
April  17,  1990. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Moynihan:  This  letter  is 
written  In  support  of  the  Drug  Rehabilita- 
tion ai^l  Recovery  Program  for  Prisons  Bill 
co-sponsored  by  you  and  Senator  Chafee. 

As  District  Attorney  for  the  most  popu- 
lous county  in  the  state  of  Oregon  and 
where  over  40%  of  the  crime  in  the  state 
occurs,  I  can  attest  to  the  prevalence  of 
drug  use  among  the  offender  population.  A 
large  percentage  of  those  who  go  to  federal 
and  state  prisons  could  benefit  from  partici- 
pation in  a  rehabilitation  tuid  recovery  pro- 
gram while  incarcerated. 
Very  truly  yours, 

Michael  D.  Schrunk, 

District  Attorney. 

West  Palm  Beach,  FL, 

April  16.  1990. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Moynihan:  It  Is  my  under- 
standing that  you  are  co-sponsoring  a  Bill  to 
be  introduced  by  Senator  Chafee  related  to 
drug  treatment  In  federal  and  state  prisons. 
The  need  for  drug  treatment  programs  in 
our  penal  institutions  is  critical,  and  your 
BUI  deserves  favorable  and  swift  action.  The 
impact  of  drugs  and  the  inability  of  our  in- 
stitutions to  provide  treatment  for  drug  of- 
fenders has  created  the  enormous  repeat 
cost  to  the  citizens  of  the  United  SUtes.  I 
am  not  convinced  that  any  drug  program 
will  reach  Che  varied  abused  substances  and 
those  who  abuse  them.  It  is,  however,  neces- 
sary for  us  to  move  forward  to  separate  the 
various  drug  and  narcotic  substances  so  that 
we  can  individualize  the  treatment  and  find 
out  what  works  for  the  greatest  number  of 
abusers. 

I  urge  your  colleagues  to  join  with  you 
and  Senator  Chafee  in  passing  this  Bill  and 
seeing  that  it  Is  implemented  at  the  earliest 
possible  time. 
Sincerely, 

David  H.  Bludworth. 

Division  or  Criminal  Justice, 
WaUingford,  CT.  April  16,  1990. 
Re  The  Drug  RehabiliUtion  And  Recovery 

Program  For  Prisons. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Moynihan:  The  Division  of 
Criminal  Justice  supports  your  proposal  to 
provide  for  drug  treatment  in  federal  pris- 
ons for  iimiates  convicted  of  federal  crimes. 
The  "War  on  Drugs"  must  be  fought  on 
all  fronts:  enforcement,  prosecution,  educa- 
tion and  treatment.  People  convicted  of 
crime,  who  are  incarcerated,  who  have  a 
drug  problem  and  who  genuinely  seek  drug 
treatment  should  be  afforded  the  opportu- 
nity of  obtaining  such  treatment. 

One  section  of  the  proposal— restrictions 
on  early  release— should  be  amended  to  ex- 
clude from  early  release  those  persons  con- 
victed of  selling  drugs  or  possessing  drugs 
with  intent  to  sell  or  distribute.  Drug  deal- 
ers should  not  be  eligible  for  early  release. 
Sincerely, 

John  J.  Kelly, 
Chief  State's  Attorney. 


Office  of  the  District  Attorney, 
County  of  Ventura,  State  of 
California, 

April  17,  1990. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Moynthan:  I  would  Uke  to 
add  my  endorsement  to  the  legislation 
which  you  and  Senator  Chafee  are  sponsor- 
ing to  provide  drug  treatment  in  state  and 
federal  prisons,  as  weU  as  for  juvenile  of- 
fenders. The  legislation  addresses  a  largely 
unmet  need  to  provide  drug  treatment  for 
convicted  offenders  with  drug  problems. 

It  is  clear  there  Is  a  direct  correlation  be- 
tween drug  abuse  and  overall  criminal  activ- 
ity. A  reduction  In  drug  abuse,  results  in  a 
reduction  of  overall  crime  on  both  an  Indi- 
vidual and  a  community  level.  This  bUl  tar- 
gets proven  criminals  who  are  users.  If  the 
treatment  programs  provided  for  by  this 
legislation  are  successful,  the  level  of  recidi- 
vism of  these  offenders  should  be  reduced. 

I  support  your  efforts  to  pass  this  legisla- 
tion, with  the  belief  that  the  program  it 
provides  could  help  reduce  drug  usage  and 
therefore  criminal  activity  by  convicted  of- 
fenders upon  their  release. 
Very  truly  yours, 

Michael  D.  Bradbury, 

District  Attorney. 

Portland,  OR, 
April  17,  1990. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Moynihan:  This  letter  is 
written  In  support  of  the  Drug  Rehabilita- 
tion and  Recovery  Program  for  Prisons  BUI 
co-sr>onsored  by  you  and  Senator  Chafee. 

As  District  Attorney  for  the  most  popu- 
lous county  in  the  state  of  Oregon  and 
where  over  40%  of  the  crime  in  the  state 
occurs,  I  can  attest  to  the  prevalence  of 
drug  use  among  the  offender  population.  A 
large  percentage  of  those  who  go  to  federal 
and  state  prisons  could  Iseneflt  from  partici- 
pation in  a  rehabilitation  and  recovery  pro- 
gram whUe  incarcerated. 
Very  truly  yours, 

Michael  D.  Schrunk, 

District  Attorney. 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  pleased  to  join  my  colleague  and 
friend  from  Rhode  Island  [Mr. 
Chafee]  as  an  original  cosponsor  of 
proposed  legislation  which  will  expand 
the  availability  of  and  access  to  drug 
treatment  in  our  Nation's  prisons  and 
correctional  facilities. 

On  June  15,  1989,  I  introduced,  with 
the  cospoiosorship  of  Senators 
D'AicATO,  NuNN,  DeConcini,  and 
Cranston,  a  bill  S.  1193,  the  Drug  De- 
pendent Offender  Rehabilitation  Act 
of  1989,  which  sought  to  expand 
drug  treatment  in  our  Federal  prison 
facilities.  In  addition  to  expanding  our 
commitment  to  drug-abuse  treatment 
in  the  Federal  prison  system  we  also 
sought  to  establish  a  special  program 
of  supervised  release  for  nonviolent  in- 
mates who  complete  treatment. 

Today,  Mr.  President.  I  am  pleased 
to  join  with  Senator  Chafee  to  expand 
not  only  our  commitment  to  drug 
treatment  in  Federal  prisons  but  also 
in  our  State  and  local  prisons  and  jails 
for  both  adult  as  well  as  juvenile  of- 
fenders. 
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We  all  know  too  well  the  impact 
drugs  have  had  on  our  institutions  in- 
cluding, most  particularly,  our  prisons. 
We  have  heard  much  alarming  news 
on  this  noor  about  overcrowding  in 
our  prison  facilities.  As  I  reported  last 
year  on  January  I.  1988.  Federal  pris- 
ons housed  43.946  inmates.  62  percent 
above  their  planned  capacity  of  26,473. 
Our  prisons  face  a  problem  greater 
than  overcrowding.  To  wit:  recidivism. 
According  to  the  Bureau  of  Prisons.  43 
percent  of  all  Federal  prisoners  are 
rearrested  within  3  years  of  release  It 
is  safe  to  assume  that  even  more  than 
43  percent  commit  crimes  for  which 
they  are  not  arrested  or  imprisoned. 
Recidivism  is  even  greater  in  State 
prisons.  According  to  Justice  Depart 
ment  statistics.  63  percent  of  State 
prisoners  are  rearrested  within  3 
years.  Recidivism  rates  are  failure 
rates.  Our  prison  system  has  done  pre 
cious  little  good  for  society  when 
criminals  arrested  for  selling  heroin  in 
1982  return  to  the  streets  m  1988  only 
to  start  selling  crack.  Instead  of  reha 
billtation.  what  we  are  left  with  is  an 
endless  cycle  of  arrest,  prosecution, 
jail,  and  rearrest. 

There    is    a   simple   explanation    for 
much   of  this  tragic  state  of  affairs 
Forty  three  percent  of  incoming  Fed 
eral    inmates    are    self-described    sub 
stance  abusers.  The  numbers  for  local 
prisons  are,  once  again,  more  startling. 
Eighty    percent    of   male   arrestees    in 
New  York  and  67  percent  of  male  ar 
restees  in  Washington  test  positive  for 
drugs.   Few  of  them  are  arrested  for 
personal  use  of  illegal  drugs,  but  most 
are   arrested    for   activities   associated 
with    drug    use.    Drug    dealing.    Drug 
smuggling.  Robbery.  Burglary.  Pruson. 
indeed,  punishment  of  any  kind,  is  not 
likely  to  deter  such  crimes  when  they 
are  committed  to  support  addiction  — a 
drug  habit  which  is  in  fact  a  disease  of 
the  brain. 

Senator  Chakee  s  bill,  which  incorpo 
rates  the  legislation  I  introduced  last 
year,  would  provide  $75  million  for 
drug  treatment  in  our  Nation's  correc 
tional  facilities,  and  for  postrelease 
followup  programs.  Effective  drug 
treatment  in  prison  has  been  demon 
strated  to  reduce  recidivism.  A  May 
1989  study  on  correctional  treatment 
programs  in  Oregon  revealed  that  74 
percent  of  inmates  who  completed  an 
inpatient  drug  treatment  program  in 
prison  had  not  returned  to  prison  3 
years  after  release.  The  inmates  who 
went  through  the  program  were  hard- 
ened criminals.  On  average,  they  had 
been  arrested  14  times  and  spent  7 
years  in  prison.  On  average,  they  first 
used  drugs  when  they  were  12Vi  years 
old. 

Mr.  President,  we  cannot  just  dis- 
card these  individuals.  We  have  an  op- 
portunity to  provide  alternatives  to 
those  offenders  who  resolve  to  end  the 
cycle  of  addiction  sind  crime.  Let  us 
make  the  most  of  this  opportunity. 
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We  are  in  receipt  of  letters  of  sup- 
port from  various  groups  and  individ- 
uals who  support  our  efforts  including 
the  American  Correctional  Associa- 
tion, the  National  Association  of 
Criminal  Defense  Lawyers,  the  Crimi- 
nal Justice  Policy  Foundation.  Citizens 
United  for  Rehabilitation  of  Errants. 
and  a  number  of  district  attorney  of- 
fices from  around  the  country  all  of 
which  will  appear  in  the  Congression- 
al Record. 


By  Mr   BINGAMAN  (for  himself 

and  Mr   Domenici): 

S.   2521     A   bill  to  exchange  certain 

lands  in  the  State  of  New  Mexico  and 

for  other  purposes;  to  the  Committee 

on  Energy  and  Natural  Resources. 

rOCHITl  LAND  EXCHANGE  ACT  OF   1990 

•  Mr  BINGAMAN.  Mr.  President,  on 
behalf  of  myself  and  Senator  Domen- 
ici, I  am  introducing  the  Cochiti  Land 
Exchange  Act  of  1990.  This  bill  has 
several  valuable  purposes  worthy  of 
comment.  F^rst.  the  bill  provides  for  a 
land  exchange  that  brings  within  the 
Federal  system  another  small  piece  of 
the  spectacular  Baca  property  in  New 
Mexico  This  area  is  a  combination  of 
some  of  the  world's  most  intriguing  ge- 
ology and  beautiful  scenery  and  its 
partial  acquisition  for  future  genera- 
tions IS  an  important  result  of  this  bill. 
Second,  this  bill  provides  for  further 
study  of  the  remainder  of  the  Baca  for 
future  Federal  acquisition.  This  3-year 
effort  by  the  National  Forest  Service 
Ls  a  necessary  prelude  to  future  discus- 
sions on  the  Baca 

Third,  this  exchange  corrects  a  long- 
standing wrong  by  the  Federal  Gov- 
ernment In  1966.  at  the  request  of  the 
Federal  Government,  the  owners  of 
the  Baca  gave  the  Forest  Service  land 
in  the  Baca  in  return  for  a  tract  of 
land  between  Albuquerque  and  Santa 
Fe  Subsequently,  other  departments 
of  the  Federal  Government  questioned 
the  title  given  to  the  Baca  owners  by 
the  Forest  Service.  The  Forest  Service, 
in  correspondence  to  the  New  Mexico 
congressional  delegation,  has  noted 
that  the  Baca  o*Tiers  were  treated 
unfairly  by  the  Federal  Government, 
albeit  by  different  Agencies."  In  addi- 
tion to  the  individual  wrong  involved, 
the  Forest  Service  is  concerned  that 
the  action  leaves  open  to  question 
whether  the  United  States  will  stand 
by  its  land  conveyances  and  puts  into 
question  the  efficacy  of  the  Forest 
Service's  land  exchange  program." 
Fortunately,  the  exchange  provision 
and  other  sections  m  this  bill  correct 
not  only  the  individual  wrong  to  the 
o*Tiers  of  the  Baca,  but  also  reestab- 
lish the  integrity  of  the  Forest  Serv- 
ices  Land  Exchange  Program. 

I  encourage  my  colleagues  to  sup- 
port this  legislation. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2521 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled, 
SECTION  1   SHORT  TrTLE 

This  Act  may  be  cited  as  the  'Cochiti 
Land  Exchange  Act  of  1990  ". 

SE(    2   PlRPOSE."*  A.ND  DEFINITIONS 

(ai  Purposes.— The  purposes  of  this  Act 
are— 

{ 1 )  to  provide  for  the  exchange  of  certain 
lands  of  Dunigan  Enterprises  and  the 
United  Stales;  and 

(2)  to  provide  for  a  study  of  the  possible 
Federal  protection  of  certain  lands  in  New 
Mexico 

(b)  Definitions.— For  the  purposes  of  this 
Act— 

(1 )  the  term  Dunigan  Enterprises'  means 
Dunigan  E:nterprises.  Incorporated,  a  Texas 
corporation,  and  BL&C  Co  and  BL&C  Co. 
No.  2,  Texas  partnerships;  and 

I  2)  the  term  Secretary  means  the  Secre- 
tary of  Agriculture. 

SE(    2   1.ANI)  EXC  HANGE 

I  a)  Exercise  or  Option. - 

1 1 1  Notwithstanding  any  other  law,  upon 
receipt  by  the  Secretary  of  an  option  from 
Dunigan  Enterprises  in  which  Dunigsui  En- 
terprises offers  to  convey  the  lands  de- 
scribed in  section  3(a)  to  the  United  States 
in  exchange  for  the  lands  of  the  United 
Stales  described  in  section  3(b),  the  Secre- 
tay  shall  exercise  the  option. 

1 2)  The  Secretary  shall  exchange  and 
convey  to  Dunigan  Enterprises  the  lands  de- 
scribed In  section  3(b)  upon— 

(A>  conveyance  to  the  United  States  of 
the  lands  described  in  section  3(a)  by  Duni- 
gan Enterprises  and  acceptance  of  title  to 
thai  land  by  the  Secretary;  and 

<b)  the  execution  by  Dunigan  EJnterprlses 
of  a  release  of  all  claims  relating  to  the  real 
property  known  as  the  Cochiti  properties" 
located  In  Sandoval  County.  New  Mexico. 

lb)  Terms  and  Conditions.— (1)  All  con- 
veyances shall  be  by  general  warranty  deeds 
and  shall  convey  all  right,  title,  and  interest 
in  and  to  the  described  lands. 

(2)  Nothing  in  this  subsection  shall  pre- 
clude such  other  terms  and  conditions  on 
the  conveyances  of  lands  or  Interests  there- 
in as  the  Secretary  and  Dunigan  Enterprises 
may  agree  upon. 

(c)  Good  Title.— For  purposes  of  convey- 
ing good  and  merchantable  title,  all  right, 
title,  and  Interest  in  and  to  the  lands  de- 
scrit)ed  in  subsection  3(B)  are  confirmed  to 
be  in  the  United  SUtes  and  under  the  juris- 
diction of  the  Secretary  of  Agriculture.  The 
United  States  shall  defend  such  title  against 
any  and  all  claims. 
SEC  J  ijlnd  descriptions. 

(a)  Lands  or  Dunigan  Enterprises.— The 
lands  of  Dunigan  Enterprises  available  for 
conveyance  to  the  United  SUtes  are  the 
lands  situated  in  the  State  of  New  Mexico 
aggregating  approximately  36  acres  and  de- 
scribed as  follows: 

New  Mexico  Principal  Meridian.  Sandoval 
County.  Township  19  North.  Range  3  East: 
The  portions  of  the  Spanish  land  grant  sur- 
veyed and  known  as  Baca  Location  No.  1  de- 
scribed as  follows: 
(1)  Parcel  i— Beginning  at  Mile  Point  No. 

II  on  the  south  l)oundary  of  Baca  Location 
No.  1;  thence  westerly  along  the  south 
boundary  of  Baca  Location  No.  1  to  its  inter- 
section with  the  constructed  centerllne  of 
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Forest  development  Road  133;  thence  on  a 
continuation  of  the  south  boundary  of  Baca 
Location  No.  1.  33  feet;  thence  on  an  ap- 
proximate bearing  of  N.  26'  E..  about  720 
feet  as  scaled  from  the  Forest  Service's 
topographic  map  of  the  area,  to  the  south 
boundary  of  the  easement  for  New  Mexico 
SUte  Highway  No.  4;  thence  in  an  easterly 
direction  along  the  State  highway  easement 
to  its  intersection  with  the  south  boundary 
of  Baca  Location  No.  1:  thence  westerly 
along  the  south  boundary  of  Baca  Location 
No.  1  to  the  point  of  beginning,  being  MUe 
Point  No.  11.  containing  about  27  acres,  sub- 
ject to  confirmation  by  formal  survey  and 
acceptable  plat  required  to  provide  an  ac- 
ceptable legal  description  and  record  acre- 
age. 

(2)  Parcel  2.— Beginning  at  MUe  Point  No. 
10  on  the  south  boundary  of  Baca  Location 
No.  1.  thence  in  a  westerly  direction  along 
the  south  l)oundary  of  Baca  I^ocation  No.  1, 
423  feet  to  a  point  on  the  west  side  of  the 
east  fork  of  the  Rio  Jemez;  thence  N.  38"  E.. 
660  feet;  thence  N.  86"  E..  170  feet;  thence  S. 
70-  E..  477  feet;  thence  S.  34'  E.,  364  feet  to 
the  south  boundary  of  Baca  Location  No.  1; 
thence  along  the  south  boundary  of  Baca 
Location  No.  1  to  the  point  of  beginning, 
being  Mile  Point  No.  10,  containing  approxi- 
mately 9  acres,  subject  to  confirmation  by 
formal  survey  and  acceptable  plat  required 
to  provide  an  acceptable  legal  description 
and  record  acreage. 

(b)  Lands  of  the  United  States.— National 
Forest  lands  available  for  conveyance  to 
Dunigan  Enterprises  are  all  of  the  land  situ- 
ated in  the  State  of  New  Mexico  described 
as  follows: 

( 1 )  New  Mexico  principal  meridian,  Sando- 
val County.  Township  15  North,  Range  6 
East: 

(A)  Sec.  10.  The  portion  of  lot  1  lying 
northeast  of  the  Dunigan  Tract  as  described 
at  volume  21.  pages  361-363  of  the  Sandoval 
County  records. 

(B)  Sec.  11.  Lots  1.  2.  and  3  and  the  por- 
tion of  loU  4  and  5  of  the  NV4,  SWW.  and 
SEv,  lying  northeast  of  the  Dunigan  Tract 
as  descrit)ed  In  volume  21.  pages  361-363  of 
the  Sandoval  County  records. 

(C)  Sec.  12.  Lots  1,  2.  3.  and  4.  SV4. 

(D)  Sec.  13.  Lots  1.  2.  3.  and  4.  NEV4. 
NWV4.  NVi.  and  NEV,. 

(E)  Sec.  14.  The  portion  of  lots  1  and  2 
lying  northeast  of  the  Dunigan  Tract  as  de- 
scribed in  volume  21.  pages  361-363  of  the 
Sandoval  County  records. 

(2)  New  Mexico  principal  meridian,  Santa 
Pe  County.  Township  15  North,  Range  7 
East: 

<A>  Sec.  7.  Lots  1.  2,  3,  and  4.  SW  and  SV4. 

(B)  Sec.  8.  Lots  8  and  9. 

(C)  Sec.  17.  IjOts  2.  3.  6.  and  7. 

(D)  Sec.  18.  Lots  1.  2.  5.  and  6.  NV.,  NVi. 
NW.  andSEV.. 

containing  approximately  1.700  acres,  sub- 
ject to  easements  and  rights  of  way  of 
record. 

(c)  Corrections.— The  Secretary  and  Dun- 
igan Enterprises  may  by  agreement  correct 
any  errors  in  the  legal  descriptions  made  in 
subsections  (a)  and  (b). 

SEC.  4.  ADDITIONAL  COMPENSATION. 

In  addition  to  the  conveyance  of  land  to 
Dunigan  Eiiterprlses  under  section  2,  there 
shall  be  paid  to  Dunigan  Enterprises  the 
sum  of  $1,075,527  from  the  permanent  Judg- 
ment appropriation,  on  certification  by  the 
Secretary  to  the  Comptroller  General  that 
the  land  conveyances  and  release  described 
in  section  2(a)(2)  have  been  completed. 


SEC  S.  DISPOSITION  OF  LANDS. 

Lands  conveyed  to  the  United  States  pur- 
suant to  this  Act  shall  become  part  of  the 
Santa  Pe  National  Forest  and  shall  be  ad- 
ministered by  the  Secretary  pursuant  to  the 
Act  of  March  1.  1911  (36  SUt.  961). 

SEC.  «.  CONSUMMATION  OF  TRANSACTION. 

It  is  the  intent  of  the  Congress  that  the 
conveyances  authorized  in  section  2  shall  be 
made  within  1  year  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  7.  LAND  OWNERSHIP  ADJUSTMEIVT  STUDY. 

(a)  Study.- The  Secretary  shall  conduct  a 
study  of  Baca  Location  No.  1  to  address— 

(1)  the  scenic,  geologic,  recreational, 
timber,  mineral,  grazing,  and  other  multiple 
use  attributes  of  Baca  Location  No.  1;  and 

(2)  options  for  acquisition  of  Baca  Loca- 
tion No.  1  by  the  United  States,  in  whole  or 
part,  by  purchase,  exchange,  donation,  or 

(b)  Cooperation.— (1)  The  study  required 
by  subsection  (a)  shall  be  conducted  in  coop- 
eration with  the  owners  of  Baca  Location 
No.  1,  other  interested  parties,  and  the  gen- 
eral public. 

(2)  This  Act  does  not  authorize  entry 
upon  Baca  Location  No.  1  by  any  person 
without  the  express  permission  of  the  land- 
owner, and  the  Secretary  shall  make  prior 
arrangements  with  the  landowner  for  satis- 
factory access  to  the  land  for  purposes  of 
this  section. 

(c)  Environmental  Impact.— The  study  re- 
quired by  subsection  (a)  shall  not  require 
preparation  of  an  environmental  Impact 
statement. 

(d)  Report.— The  Secretary  shall  report 
the  results  of  the  study  required  by  subsec- 
tion (a)  and  any  recommendations  for  legis- 
lation not  later  than  3  fuU  fiscal  years  after 
the  date  of  enactment  of  this  Act  to  the 
Committee  on  Energy  suid  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives. 

(e)  AtJTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
such  funds  as  are  necessary  for  the  study  re- 
quired by  subsection  (a).« 


By  Mr.  BINGAMAN: 
S.  2522.  A  bill  to  require  Congress  to 
ptirchase  recycled  paper  and  paper 
products  to  the  greatest  extent  practi- 
cable; to  the  Committee  on  Rules  and 
Administration. 

CONGRESSIONAL  RECYCLING  ACT 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  introduce  legislation 
which  would  require  the  House  of 
Representatives  and  the  Senate  to  use 
recycled  paper  and  paper  products  in 
their  operations. 

We  are  all  aware  of  the  importance 
of  conserving  natural  resources.  Recy- 
cling of  those  resources  is  one  of  the 
most  important  ways  to  support  con- 
servation. The  most  obvious  and  easi- 
est ways  to  encourage  recycling  Is 
through  the  use  of  recycled  paper. 

For  recycling  to  be  successful,  there 
must  be  a  supply  of  paper  to  recycle 
and  there  must  be  a  demand  for  the 
product.  At  this  point,  we  have  become 
efficient  at  supplying  paper  for  recy- 
cling: however,  we  have  not  supported 
the  demand  side  of  the  equation 
through  the  use  of  recycled  products. 


We  must  show  a  commitment  to  use 
recycled  paper. 

A  nimiber  of  us  in  the  Senate  have 
initiated  a  program  in  our  offices  to 
recycle  all  of  the  paper  used  in  the 
office.  This  program  shows  that  it  is 
not  difficult  to  separate  paper  prod- 
ucts and  begin  the  recycling  process. 

The  Senate  will  soon  consider  impor- 
tant legislation  to  increase  and  im- 
prove the  forested  areas  of  the  Nation 
through  tree  planting  and  forestry 
conservation  measures.  In  addition  to 
directly  supporting  forestry  conserva- 
tion measures,  we  need  to  start  using 
recycled  products. 

Mr.  President,  I  believe  we  must  set 
the  example  on  the  use  of  recycled 
products.  To  further  strengthen  the 
Government's  position  on  the  use  of 
recycled  paper  products,  I  plan  to  in- 
troduce legislation  later  this  week 
which  will  require  the  General  Serv- 
ices Administration  to  make  recycled 
paper  available  to  the  Secretary  of  Ag- 
riculture for  vise  by  the  Forest  Service, 
the  leader  in  forestry  conservation. 

I  urge  my  colleagues  to  support  this 
important  legrislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  bill  be 
placed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2522 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Congres- 
sional Recycling  Act  of  1990". 

SEC.  2.  REQUIREMENT  FOR  CONGRESS  TO  PUR- 
CHASE  RECYCLED  PAPER  AND  PAPER 
PRODUCTS. 

(a)  Paper  Purchased  by  Congress.— (1) 
The  Clerk  of  the  House  of  RepresenUtives 
and  the  Secretary  of  the  Senate  shaU  take 
such  action  as  may  be  necessary  to  assure 
that  recycled  paper  and  paper  products  are 
used  to  the  greatest  extent  practicable  in 
the  operations  of  the  House  of  Representa- 
tives and  the  Senate,  respectively.  Any  deci- 
sion not  to  use  recycled  paper  or  paper 
products  shall  be  based  on  a  determination 
that  such  items  are  (A)  not  available,  or  (B) 
available  only  at  an  unreasonable  price. 

(2)  In  carrying  out  the  requirement  of 
paragraph  (1).  the  Clerk  of  the  House  and 
the  Secretary  of  the  Senate  shall,  at  a  mini- 
mum, take  such  action  as  may  be  necessary 
to  assure  that  recycled  paper  or  paper  prod- 
ucts are  purchased  under  each  contract,  or 
subcontract  under  a  contract,  for  the  pro- 
curement of  10,000  pounds  or  more  of  paper 
or  paper  products. 

(b)  Paper  Purchased  for  Congressional 
Purposes.— The  Public  Printer  shall  take 
such  action  as  may  be  necessary  to  assure 
that,  in  providing  printing  and  other  serv- 
ices to  the  House  of  Representatives,  the 
Government  Printing  Office  uses  recycled 
paper  and  paper  products  to  the  greatest 
extent  practicable.  Any  decision  not  to  use 
recycled  paper  or  paper  products  shall  be 
based  on  a  determination  that  such  items 
are  (A)  not  available,  or  (B)  available  only 
at  an  unreasonable  price. 
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(c)  UwKXASOKABL*  PRicK.-Por  purposes  of 
this  Act.  an  unreasonable  price  is  one  which 
exceeds  by  more  than  10  percent  the  price 
of  nonrecycled  paper  or  paper  products 

idi  DsriHiTiows -For  purposes  of  thus 
Act. 

( 1)  The  term  paper  and  paper  products 
includes  printing  and  writing  paper,  corru 
gated  boxes,  napkins,  tissue  paper,  and  such 
other  paper  and  paper  products  as  may  be 
considered  necessary  or  appropriate  to  be 
included  in  such  term  by  the  Clerk  of  the 
House  of  RepresenUtives.  the  Secretary  of 
the  Senate,  or  the  Public  Printer  in  imple 
menting  this  Act 

i2>  The  term  recycled  paper  and  paper 
products' '  means  paper  and  paper  products 
that  contaui  the  level  of  recovered  material 
recommended  by  the  Administrator  of  the 
Environmental  Protection  Agency  in  guide 
lines  for  Federal  procurement  of  paper  and 
paper  products  containing  recovered  maten 
als.  prepared  pursuant  to  section  6002  of  the 
Solid  Waste  Disposal  Act  (42  U  S.C  6962 
SKC.  1  OWt  AL  REPOBTS. 

The  Clerk  of  the  House  of  Representa 
tives  and  the  Secretary  of  the  Senate,  m 
consultation  with  the  Public  Printer,  shall 
each  publish  a  report  on  the  implemenU 
tion  of  this  Act  in  the  House  of  Representa 
tives  and  the  Senate,  respectively.  Each 
report  shall  include  information  on  the 
progress  and  problems  associated  with  such 
unplementation.  and  findings  and  recom 
mendations  with  respect  to  such  implemen 
tation.* 


By  Mr.  NICKLES: 
S.  2523.  A  bill  to  provide  for  a  rea 
sonable  nianagement  program  for  agri- 
cultural wetlands,  and  for  other  pur 
poses:  to  the  Committee  on  E^nviron 
ment  and  Public  Works. 

COMMOH  SENSE  AGRICOLTTTRAL  WETlAJfDS  ACT 
OP  1990 

Mr.  NICKLES.  Mr.  President,  today 
I  am  introducing  legislation  entitled 
the  Common  Sense  Agricultural  Wet 
lands  Act  of  1990"  which  addresses  my 
concerns  with  the  Federal  manage- 
ment of  agricultural  wetlands. 

Mr.  President,  the  primary  thrust  of 
my  legislation  is  to  amend  a  wetlands 
conservation  program  created  4  years 
ago  which  is  causing  confusion  and 
frustration  among  Oklahoma  farmers 
and  ranchers.  This  program,  enacted 
with  the  Pood  Security  Act  of  1985 
and  nicknamed  the  "swampbuster.' 
denies  farm  program  l>enefits  to  any 
person  who  converts  a  wetland  to 
produce  an  agricultural  commodity.. 

The  impact  of  this  program  in  Okla 
homa  is  widespread  and  substantial. 
To  date,  agricultural  wetland  determi- 
nations, conducted  as  a  result  of  the 
Wetland  Conservation  Program,  are 
complete  for  about  half  the  State. 
Over  41.000  acres  have  already  been 
identified  as  agricultural  wetlands  and 
over  2,500  farmers  and  ranchers  in  37 
counties  are  receiving  notices  from  the 
Soil  Conservation  Service  saying  they 
have  agricultural  wetlands  on  their 
property.  Based  on  information  sup- 
plied by  the  SCS.  we  estimate  6.000 
farmers  and  over  100.000  acres  will 
eventually  be  affected  by  this  program 
in  Oklahoma  alone. 


Mr.  President.  I  fully  agree  that  our 
Nation  has  an  abundance  of  valuable 
wetland  resources  which  need  to  be 
protected  for  future  generations,  but 
it  is  time  to  fine-tune  the  legal  defini- 
tion of  wetlands  by  applying  some 
common  sense.  As  things  now  stand, 
fanners  and  ranchers  could  lose  all 
their  Federal  farm  benefits  if  they 
plant  on  a  parcel  of  land -no  matter 
how  .small,  no  matter  how  long  it's 
been  farmed  — that  meeUs  the  legal  def 
inition  of  a  wetland. 
That  just  does  not  make  sense. 
The  Common  Sense  Agricultural 
Wetlands  Act  was  drafted  in  a  manner 
which  I  believe  addresses  the  concerns 
of  farmers  and  ranchers,  while  main- 
taining the  underlying  interest  of  the 
Federal  Government  to  protect  valua- 
ble wetland  habitat.  The  Common 
Sense  Act  will  not  result  in  the  whole- 
sale destruction  of  valuable  wetland 
habitat.  Persons  who  drain,  fill,  or 
otherwise  modify  significant  wetland 
areas  which  have  not  traditionally 
been  farmed  will  still  risk  the  loss  of 
all  Federal  Farm  Program  benefits. 

Mr.  President,  the  Common  Sense 
Agricultural  Wetlands  Act  of  1990  con 
sists  of  three  basic  sections  dealing 
with  the  Wetlands  Conservation  Pro- 
grams. Clean  Water  Act  section  404 
permits,  and  Farmers  Home  Adminis- 
tration land  inventory  procedures,  re- 
spectively. Rather  than  describing 
each  of  these  sections.  I  respectively 
request  that  a  summary  of  the  legisla- 
tion be  included  in  the  Record. 

In  recent  weeks  several  bills  affect- 
ing wetland  programs  have  been  intro- 
duced in  the  Senate.  While  the 
Common  Sense  Act  and  other  wet- 
lands legislation  share  some  provi- 
sions, the  Common  Sense  Act  Is  the 
only  bill  which  establishes  a  de  mini- 
mis size  and  value  determination  and  a 
cost/benefit  analysis.  Additionally,  my 
legislation  is  the  first  legislative  at- 
tempt to  prevent  the  Farmers  Home 
Administration  from  arbitrarily  plac- 
ing conservation  easements  on  land  as 
It  passes  through  Federal  inventory. 

I  am  also  pleased  to  say  the  Oklaho- 
ma Farm  Bureau,  the  Oklahoma 
Farmers  Union,  the  Oklahoma  Wheat 
Growers  Association,  the  Oklahoma 
Cattlemen's  Association,  and  the  Okla- 
homa Peanut  Growers  Association  all 
support  the  Common  Sense  Agricul- 
tural Wetlands  Act. 

Mr  President,  knowing  that  the 
Senate  Agriculture  Committee  will 
likely  devote  considerable  time  to  wet- 
lands issues  in  the  1990  farm  bill 
debate.  I  am  hopeful  that  my  col- 
leagues will  give  my  legislation  due 
consideration  as  they  examine  these 
issues. 

Mr.  President,  I  ask  unanimous  con 
sent  that  the  text  of  the  bill  and  a 
summary  of  the  bill  be  printed  in  the 
Record 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2523 

Be  \t  enacted  by  the  Senate  and  Home  of 
Representatives    of    the    United    States    of 
Amenca  in  Congress  assembled. 
SEtTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Common 
Sense  Agricultural  Wetlands  Act  of  1990". 

SE(    :  WETlJ^ND  CONSERVATION  PRCKJRAM. 

lai  Penalty  and  De  Minimis  Standard.— 
Subtitle  C  of  the  Food  Security  Act  ol  1985 
( 16  use.  3821  et  seq.)  is  amended  by  insert- 
ing after  section  1221  the  following  new  sec- 
tion 

•SEl     1221A    GRADIATED  PENALTY'  A!MD  DE  MINI 
MIS  STANDARD 

(a)  Graduated  Penalty. -The  Secretary 
may  reduce  the  degree  to  which  a  person  is 
declared  ineligible  under  section  1221  in  re- 
lation to  the  severity  of  the  conversion. 

(b)  De  Minimis  Standard— The  Secre- 
tary shall  establish  a  de  minimis  standard 
permitting  conversion  of  certain  wetlands 
taking  into  consideration  the  relative  size  of 
the  wetland  that  is  converted  and  the  con- 
servation, wildlife,  and  recreational  value  of 
the  wetland." 

■•(b)  Exemption— Section  1222(a)  of  such 
Act  ( 16  U.S.C  3822(a>)  is  amended— 

il)  m  paragraph  (3).  by  striking  out  "or" 
at  the  end  thereof; 

(2i  in  paragraph  (4).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon, and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

(5)  land  determmed  by  the  local  Soil 
Conservation  Service  conservationist  to  be 
exempt  from  the  requirements  of  section 
1221  because  it  does  not  exceed  the  de  mini- 
mis standard  established  under  section 
1221A(b).  or  that  is  otherwise  exempt  based 
on  a  cost-benefit  analysis  conducted  by  such 
conservationist  that  compares— 

<A)  the  value  of  the  long  term  loss  of  ag- 
ricultural production  on  the  land,  the  cost 
to  restore  or  maintain  the  area  as  a  wetlsmd. 
and  the  cost  to  the  Federal  government  to 
administer  the  area:  with 

••(B)  the  conservation,  wildlife,  and  recre- 
ational value  of  such  land:  or 

•(6)  land  traditionally  devoted  to  the  pro- 
duction of  an  agricultural  commodity. 
Land  shall  be  considered  traditionally  devot- 
ed to  the  production  of  an  agricultural  com- 
modity under  paragraph  (6)  if  an  agricultur- 
al comm(Xlity  was  produced,  or  if  such  land 
was  otherwise  considered  to  be  planted,  for 
any  6  years  in  the  10  year  period  preceding 
the  date  of  enactment  of  this  paragraph.  ". 

(c>  Review. -Section  1222  of  such  Act  (16 
use.  3822(a)>  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■•(d)  The  Secretary  shall  establish  proce- 
dures to  enable  persons  who  were  subjected 
to  wetland  determinations  under  this  sub- 
title prior  to  the  date  of  enactment  of  the 
Wetlands  Protection  Act  of  1990.  to  have 
such  determinations  reviewed  for  adjust- 
ments under  paragraphs  (5)  and  (6)  of  sub- 
section (a)" 

Id)  Report. -Subtitle  C  of  title  XII  of 
such  Act  (16  use.  1221  et  seq.)  U  amended 
by  adding  at  the  end  thereof  the  following 
new  section 

"SE«    lt24  report 

Not  later  than of  each  year. 

the  Secretary  shall  prepare  and  submit,  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
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Agriculture.  Nutrition,  and  Forestry  of  the 
Senate,  a  report  concerning  the  progress  of 
the  Secretary  In  implementing  sections  1221 
and  1222  during  the  preceding  year.". 

SEC.  3.  AME>a)MENT  OF  FEDERAL  WATER  POLLU- 
TION CONTROL  ACT. 

Section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1344)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■(uKl)  This  section  shall  not  apply  to  the 
discharge  of  dredged  or  fill  material  into 
any  wetland  that  is  traditionally  devoted  to 
agricultural  production.  Land  shall  be  con- 
sidered to  be  traditionally  used  for  agricul- 
tural production  for  any  6  years  of  the  10 
year  period  preceding  enactment  of  this 
subsection. 

'•<2)  For  purposes  of  this  subsection,  the 
term     agricultural    production'    shall    in- 
clude— 
•■(A)  the  production  of  row  crops; 

•(B)  apiculture,  horticulture,  viticulture, 
silviculture,  aauaculture,  and  mariculture; 
"(C)  grazing  or  haying: 

"(D)  hydroponics; 

■■(E)  the  production  of  tree  fruits  or  nuts; 

(P)  the  raising  of  cattle,  horses,  poultry, 
swine,  sheep,  goats  and  other  llvestocls; 

■(G)  the  storage  of  surface  water  for  agri- 
cultural production; 

•(H)  the  distribution  of  water  for  agricul- 
tural production; 

"(I)  conserving  uses  required  as  a  condi- 
tion of  enrollment  in  an  acreage  reduction 
program  administered  by  the  Secretary  of 
Agriculture  under  the  Agricultural  Act  of 
1949  or  any  amendments  thereto; 

■•(J)  all  other  activities  described  in  sec- 
tion 404(  f )( 1 )  as  of  July  3 1 .  1989;  and 

•(K)  the  construction,  expansion,  im- 
provement, maintenance  and  operation  of 
farm  residences  and  facilities.". 

SEC.  4.  DISPOSITION  OF  INVENTORY  LAND. 

(a)  In  Gendial.— Section  335  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1985)  is  amended— 

(1)  in  subsection  (c)(1).  by  adding  at  the 
end  thereof  the  foUowlng  new  sentence: 
■The  Secretary  shall  not  encumber  any 
land  with  a  permanent  conservation  ease- 
ment under  this  section,  or  trarisfer  any 
land  to  a  third  person  under  this  section, 
unless  that  Secretary  has  undertaken  all 
reasonable  efforts  to  publicly  sell  such  land 
unencimibered  by  any  such  conservation 
easements."; 

(2)  In  subsection  (d).  by  adding  at  the  end 
thereof  the  following  new  sentence:  "No 
land  shall  be  subject  to  a  permanent  ease- 
ment under  this  subsection  for  conservation 
purposes  unless  that  Secretary  has  complied 
with  subsection  (c)(1).";  and 

(3)  In  subsection  (e)(7).  Insert  before  the 
period  the  following:  ',  except  that  the  Sec- 
retary shall  not  grant  or  sell  a  permanent 
conservation  easement  on  such  land  unless 
that  Secretary  has  complied  with  subsection 

(c)(1).". 

(b)  EASEMDrrs.— Section  349(b)  of  such 
Act  (7  U.S.C.  1997(b))  is  amended  by  Insert- 
ing before  the  period  the  foUowinr  "if  the 
Secretary  has  undertaken  all  reasonable  ef- 
forts to  publicly  sell  such  land  unencum- 
bered by  any  such  conservation  easements". 

SEC.  5.  REGULATIONS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Ag- 
riculture shall  promulgate  regulations  nec- 
essary to  carry  out  the  amendments  made 
by  this  Act. 


The  CoimoN  Sense  Agricitltural 
Wetlands  Act  or  1990 

WETLAND  CONSERVATION  AMENDMENTS 

Current  law 

Any  person  who  produces  an  agricultural 
commodity  on  a  converted  wetland  loses 
ALL  farm  program  benefits,  including:  defi- 
ciency payments,  crop  Insurance,  disaster 
payments,  and  PmHA  loans. 
The  Common  Sense  Agricultural  Wetlands 
Act  of  1990 

Authorizes  the  Secretary  of  Agriculture  to 
reduce  wetland  conservation  program  penal- 
ties in  relation  to  the  severity  of  the  produc- 
er's infraction. 

Requires  the  Secretary  to  develop  a  'de 
minimis"  standard  for  agricultural  wetlands 
which  considers:  the  relative  size  of  the  wet- 
land; and  the  conservation,  wildlife,  and 
recreation  value  of  the  wetland. 

Exempts  agricultural  wetlands  which 
don't  exceed  the  "de  minimis "  standard  es- 
Ubllshed  by  the  Secretary.  Wetlands  may 
also  be  exempted  based  on  a  cost-benefit 
analysis  conducted  by  the  local  conserva- 
tionist that  compares:  the  value  of  long 
term  loss  of  agricultural  production  on  the 
land,  the  cost  to  restore  or  maintain  the 
area  as  a  wetland,  and  the  cost  to  the  feder- 
al government  to  administer  the  area  and 
ensure  compliance;  with  the  conservation, 
wildlife,  and  recreational  value  of  such  land. 

Exempts  land  traditionally  devoted  to  the 
production  of  an  agricultural  commodity. 
Land  shall  be  considered  traditionally  devot- 
ed to  the  production  of  an  agricultural  com- 
modity if  an  agricultural  commodity  was 
produced,  or  considered  to  be  planted,  for 
any  6  years  In  the  ten  year  period  preceding 
the  enactment  of  this  legislation. 

Requires  the  Secretary  to  allow  persons 
notified  of  wetland  determinations  prior  to 
the  passage  of  these  amendments  to  request 
a  revised  ruling  from  SCS  under  the  new 
provisions. 

Requires  the  Secretary  to  submit  an 
annual  report  to  the  Congress  on  the 
progress  of  implementing  wetland  conserva- 
tion programs. 

AMENDMENT  TO  THE  FEDERAL  WATER  POLLtJTlON 
CONTROL  ACT 

Current  law 
Section  404  of  the  Clean  Water  Act  pro- 
hibits the  discharge  of  dredged  or  fill  mate- 
rial into  wetlands  under  the  jurisdiction  of 
the  Corps  of  Engineers  and  the  EPA.  The 
law  provides  an  agriculture  exemption,  but 
It  Is  too  vague  to  be  effective  and  its  admin- 
istration has  been  inconsistent. 

The  Common  Sense  Agricultural  Wetlands 
Act  of  1990 

Exempts  from  the  jurisdiction  of  the 
Corps  and  the  EPA  any  wetland  that  is  tra- 
ditionally devoted  to  agricultural  produc- 
tion. Land  shall  be  considered  to  be  tradi- 
tionally devoted  to  agricultural  production 
if  such  land  was  devoted  to  agriculture  pro- 
duction for  any  six  years  In  the  ten-year 
period  preceding  the  enactment  of  this  leg- 
islation. 

DISPOSITION  OF  INVENTORY  LAND 

Current  law 
FmHA  has  the  authority  to  place  conser- 
vation easements  on  inventory  land  even  if 
It  is  simply  passing  through  federal  invento- 
ry. PmHA  also  has  the  authority  to  transfer 
portions  of  inventory  lands  to  federal,  state. 
and  local  agencies,  or  private  nonprofit  enti- 
ties for  conservation  purposes. 


The  Common  Sense  Agricultural  Wetlands 
Act  of  1990 

Requires  the  FmHA  to  make  every  effort 
to  publicly  sell  inventory  lands  as  is,  with- 
out the  encumbrance  of  conservation  ease- 
ments. PmHA  would  also  be  required  to 
make  every  effort  to  publicly  sell  Inventory 
lands  before  transferring  them  to  third  par- 
ties. 

REGULATIONS 

Current  law 
The  federal  definition  of  a  wetland  and 
most  of  the  procedures  used  to  Implement 
federal  wetland  programs  have  never  been 
submitted  to  public  review  and  comment. 

The  Common  Sense  Agricultural  Wetlands 

Act  of  1990 
Requires  the  Secretary  to  develop  regula- 
tions and  procedures  to  carry  out  the 
amendments  made  by  this  legislation  no 
later  than  180  days  after  Its  enactment. 
These  regulations  and  procedures  would  be 
subject  to  public  review  and  comment. 


ADDITIONAL  COSPONSORS 

S.  101 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  (xispon- 
sor  of  S.  101,  a  bill  to  mandate  a  bal- 
anced budget,  to  provide  for  the  reduc- 
tion of  the  national  debt,  to  protect  re- 
tirement funds,  to  reauire  honest 
budgetary  accounting,  and  for  other 
purposes. 

S.  434 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Sthhs]  was  added  as  a  cosponsor  of  S. 
434.  a  bill  to  prohibit  a  State  from  im- 
posing an  income  tax  on  the  pension 
income  of  individuals  who  are  not  resi- 
dents or  domicilaries  of  that  State. 

S.  1386 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  S.  1286,  a  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a 
maximum  long-term  capital  gains  rate 
of  15  percent  and  indexing  of  certain 
capital  assets. 

S.  151 1 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  and  the  Senator  from 
North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  S.  1511,  a  bill 
to  amend  the  Age  Discrimination  in 
Employment  Act  of  1967  to  clarify  the 
protections  given  to  older  individuals 
in  regard  to  employee  benefit  plans, 
and  for  other  purposes. 

S.  1758 

At  the  request  of  Mr.  Glekw,  the 
name  of  the  Senator  from  Peruisylva- 
nia  [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1758.  a  bill  to  provide  for 
the  establishment  of  an  Office  for 
Small  Grovemment  Advocacy,  and  for 
other  purposes. 
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S.  1190 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Montana 
[Mr.  Badcus]  and  the  Senator  from 
Kansas  [Mr.  Dole]  were  added  as  co- 
sponsors  of  S.  1890.  a  bill  to  amend 
title  5,  United  States  Code,  to  provide 
relief  from  certain  inequities  remain- 
ing in  the  crediting  of  National  Guard 
technician  service  in  connection  with 
civl  service  retirement,  and  for  other 
purposes. 

S.    1971 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  1971.  a  bill  to  establish  a  consti- 
tutional death  penalty  and  strengthen 
and  improve  Federal  criminal  penal- 
ties and  procedures. 

S.  204  1 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2041.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  uniform  national  conversion 
factors  for  services  of  certified  regis- 
tered nurse  anesthetists. 

S.  2146 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  2146.  a  bill  to  clarify  the  author- 
ity of  the  Small  Business  Administra- 
tion to  make  disaster  assistance  loans 
to  small  businesses  in  case  of  disasters 
determined  by  the  Secretary  of  Agri- 
culture. 

S.  2183 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingamak]  was  added  as  a  co- 
sponsor  of  S.  2183.  a  bill  to  provide  for 
the  conservation  and  development  of 
water  and  related  resources,  to  author- 
ize the  U.S.  Army  Corps  of  Engineers 
civil  works  program  to  construct  vari- 
ous projects  for  improvements  to  the 
Nations  infrastructure,  and  for  other 
purposes. 

S.   2222 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Missouri 
[Mr.  DANyoRTH].  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
the  Senator  from  Indiana  [Mr.  Lugah] 
were  added  as  cosponsors  of  S.  2222.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  with  respect  to  the  tax 
treatment  of  payments  under  life  in- 
surance contracts  for  terminally  ill  in- 
dividuals. 

S.  2240 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Georgia 
[Mr.  Fowler],  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  S.  2240,  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide grants  to  improve  the  quality  and 
availability  of  care  for  individuals  and 


families    with    HIV    disease,    and    for 
other  purposes. 

S    2250 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  was  added  as  a  co- 
sponsor  of  S.  2250.  a  bill  to  amend  title 
5.  United  States  Code,  with  respect  to 
setting  rates  of  basic  pay  for  law  en- 
forcement officers,  and  for  other  pur- 
poses. 

S.  23  IB 

At  the  request  of  Mr.  Bradij:y,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2316.  a  bill  to  amend  the  Agricultural 
Act  of  1949  to  establish  an  equitable 
sugar  price  support  program,  and  to 
require  the  use  of  a  tariff  rate  quota 
to  make  this  program  effective. 

S.   23S6 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2356,  a  bil)  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  tax- 
exempt  organizations  to  establish  cash 
and  deferred  pension  arrangements 
for  their  employees. 

S.  2388 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  2388,  a  bill  to  provide  for  the 
striking  of  medals  in  commemoration 
of  the  Centennial  of  Yosemite  Nation- 
al Park. 

S.  241S 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2415,  a  bill  to  encourage 
solar  and  geothermal  power  produc- 
tion by  removing  the  size  limitations 
contained  in  the  Public  Utility  Regula- 
tory Act  of  1978. 

S    2500 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  2500,  a  bill  to  amend  title 
23,  United  States  Code,  to  control  bill- 
board advertising  adjacent  to  Inter- 
state Federal-aid  primary  highways, 
and  for  other  purposes. 

SENATE  JOINT  RESOHJTION  48 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux),  the  Senator  from  Geor- 
gia [Mr.  Nunn],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
Nebraska  [Mr.  Kerrey],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  and 
the  Senator  from  Colorado  [Mr. 
Wirth]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  48,  a  joint  res- 
olution proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relative  to  contributions  and  expendi- 
tures intended  to  affect  congressional 
and  Presidential  elections. 


SENATE  JOINT  RESOLUTION  2«3 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  and  the  Senator  from 
Colorado  [Mr.  Armstrong]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 263,  a  joint  resolution  to  desig- 
nate October  11.  1990.  as  "National  So- 
ciety of  the  Daughters  of  the  Ameri- 
can Revolution  Centennial  Day." 

SENATE  JOINT  RESOLtmON  267 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
North  Dakota  [Mr.  Burdick].  and  the 
Senator  from  Idaho  [Mr.  McClure] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  267,  a  joint  resolu- 
tion to  authorize  and  request  the 
President  to  designate  May  1990  as 
National  Physical  Fitness  and  Sports 
Month." 

SENATE  JOINT  RESOLUTION  277 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  277.  a  joint  resolution  des- 
ignating October  6,  1990,  as  "German- 
American  Day." 

SENATE  JOINT  RESOLUTION  290 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  290,  a 
joint  resolution  to  designate  the  week 
of  July  22,  1990.  through  July  28.  1990. 
as  the  "National  Week  of  Recognition 
and  Remembrance  for  Those  Who 
Served  in  the  Korean  War." 

SENATE  JOINT  RESOLUTION  295 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  New  York 
[Mr.  DAmato]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  295,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  to  prohibit  the  Supreme 
Court  or  any  inferior  court  of  the 
United  States  from  ordering  the 
laying  or  increasing  of  taxes. 

SENATE  CONCURRENT  RESOLUTION   104 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 104.  a  concurrent  resolution  ex- 
pressing the  concern  of  the  Congress 
regarding  the  Birmingham  Six,  and 
calling  on  the  British  Government  to 
reopen  their  case. 

SENATE  CONCURRENT  RESOLUTION   1  1  S 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
115,  a  concurrent  resolution  to  express 
the  sense  of  the  Congress  regarding 
future  funding  of  Amtrak. 
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SENATE  RESOLUTION  231 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  swlded  as  a  cpspon- 
sor  of  Senate  Resolution  231,  a  resolu- 
tion urging  the  submission  of  the  Con- 
vention on  the  Rights  of  the  Child  to 
the  Senate  for  its  advice  and  consent 
to  ratification. 

SENATE  RESOLUTION  263 

At  the  request  of  Mr.  Ladtenberg, 
the  name  of  the  Senator  from  Georgia 
[Mr.  Fowler)  was  added  as  a  cospon- 
sor  of  Senate  Resolution  263.  a  resolu- 
tion to  express  the  sense  of  the  Senate 
regarding  the  need  to  establish  a 
sound  national  transportation  policy 
integrating  all  modes  of  transporta- 
tion and  maintaining  a  significant 
Federal  role. 


AMENDMENTS  SUBMITTED 


DIRE    EMERGENCY    SUPPLEMEN- 
TAL APPROPRIATIONS 


BIDEN  AMENDMENT  NO.  1523 

(Ordered  to  lie  on  the  table.) 

Mr.  BIDEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  4404)  making  dire 
emergency  supplemental  appropria- 
tions for  disaster  assistance,  food 
stamps,  unemployment  compensation 
administration,  and  other  urgent 
needs,  and  transfers,  and  reducing 
funds  budgeted  for  military  spending 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes,  as 
follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

Economic  Support  Fund  and  Development 
Assistance 

For  an  additional  amount  for  the  "Eco- 
nomic  Support  Fund  las  authorized  by 
chapter  4  of  part  11  of  the  Foreign  Assist- 
ance Act  of  1961)  and  an  additional  amount 
for  "Development  Assistance"  (as  author- 
ized by  chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961),  as  may  be  deter- 
mined by  the  President,  which  amounts 
shall  be  available  only  for  assistance  for  Bo- 
livia. Colombia,  and  Peru:  Provided,  That 
the  aggregate  of  such  amounts  equal 
$125,000,000. 

At  the  end  of  the  bUl,  add  the  following 
new  section: 

Sec.  .  Of  the  total  unobligated  amounts 
available  for  the  Department  of  Defense  ac- 
counts entitled  "Procurement"  and  "Re- 
search, Development,  Test  and  Evaluation" 
for  the  fiscal  year  1990,  $125,000,000  shall 
be  withheld  from  obligation  and  expendi- 
ture. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COBfMITTEE  ON  GOVERKMKKTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Wednesday.  April 


25.  at  9:30  a.m..  for  a  hearing  on  the 
subject:  Oversight  of  the  operation  of 
inspectors  general  offices. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOiailTTEE  ON  COMMUNICATIONS 

Mr.  BYRID.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Communications,  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  25.  1990,  at  2  p.m.  on  S.  1918,  leg- 
islation to  lift  the  manufacturing  re- 
strictions on  the  Bell  operating  compa- 
nies. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COUXERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  25,  1990.  at  9:30  a.m.  on  "Re- 
sponses to  Global  Change— What  You 
Can  Do." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  be  allowed  to 
meet  during  the  session  of  the  Senate 
Wednesday.  April  25,  1990,  at  9:30  a.m. 
to  hold  hearings  on  FHA  mortgage 
ceilings. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  April  25,  1990, 
at  10  a.m.  to  hold  a  closed  hearing  on 
irtelligence  matters.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  coorent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  25.  1990,  at  10:30  a.m.  to  hold  a 
hearing  to  discuss  in  detail  the 
progress  being  made  on  United  States- 
Japan  trade  negotiations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate.  2  p.m..  April  25,  1990. 
for  a  hearing  to  receive  testimony  on 


S.  370.  a  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act.  to  es- 
tablish the  American  Heritage  Trust, 
for  purposes  of  enhancing  the  protec- 
tion of  the  Nation's  natural,  historical, 
cultural,  and  outdoor  recreational  her- 
itage, and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RECOGNITION  OF  HARRY  VINES 

•  Mr.  BUMPERS.  Mr.  President,  I 
rise  today  to  congratulate  Harry 
Vines,  coach  of  the  RoUin'  Razorbacks 
wheelchair  basketball  team,  on  receiv- 
ing a  1990  President's  Volunteer 
Action  Award. 

Coach  Vines  will  receive  this  special 
recognition  for  his  commitment  and 
dedication  to  the  wheelchair  basket- 
ball program. 

The  Rollin'  Razorbacks  started  as  a 
recreation  team  12  years  ago.  and 
since  joining  the  National  Wheelchair 
Basketball  Association  in  1980.  they 
have  reached  the  final  four  twice.  This 
past  year,  the  Rollin'  Razorbacks 
ended  their  season  with  a  28-2  record 
and  were  runners-up  in  the  National 
Wheelchair  Basketball  Tournament. 

In  addition  to  coaching  the  RoUin' 
Razorbacks,  Harry  Vines  coached  the 
United  States  wheelchair  bsusketball 
team  in  the  1987  Stoke-Mandeville 
Games  in  Great  Britain  and  led  the 
United  States  team  on  a  goodwill  tour 
of  The  Netherlands  last  year.  He  has 
also  been  selected  to  coach  the  United 
States  team  for  the  Gold  Cup  competi- 
tion in  Belgium  this  summer.  We  in 
Arkansas  are  very  proud  of  Coach 
Vines  and  we  are  equally  proud  of  the 
RoUin'  Razorbacks. 

This  has  been  a  good  year  for  Coach 
Vines  and  the  Rollin'  Razorbacks.  and 
I  wish  them  all  the  best  in  the  seasons 
ahead.* 


PULITZER  FOR  WII^SON 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, just  3  short  years  ago,  I  stood  on 
the  Senate  floor  and  beamed  with 
pride  that  a  Mirmesotan.  August 
Wilson,  had  just  won  a  Pulitzer  Prize 
for  drama,  for  his  work.  "Fences." 

On  April  12.  1990.  Augiist  Wilson 
again  received  that  distinguished 
honor,  this  time  for  his  play  "The 
P>iano  Lesson."  In  spite  of  these 
honors,  though.  Wilson  remains  a 
humble,  down-to-earth  man. 

Wilson's  recognition  now  puts  him  in 
a  category  with  some  of  America's  lit- 
erary giants,  namely  Eugene  O'Neill 
and  Robert  E.  Sherwood,  who  togeth- 
er garnered  seven  Pulitzer  Prize  for 
drama. 

In  his  critically  acclaimed  works. 
Wilson  is  treading  out  new  paths  in 
America,  and  human  drama.  Black  and 
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white  audiences  alike  are  learning, 
through  Wilson,  that  the  tragedies 
and  triumphs  of  life  know  no  color, 
income,  or  territory.  And.  he  teaches 
us  this  lesson  in  humanity  by  making 
us  use  our  imaginations,  as  well  as  our 
hearts,  to  further  understand  the  spe- 
cial characters  of  his  story. 

The  people  of  St.  Paul  are  particu- 
larly proud  of  Wilson,  who  chose  the 
city  as  his  home  in  1978.  Today.  I  want 
to  share  that  pride  with  my  colleagues 
in  the  Senate,  by  submitting  for  the 
Record,  the  front  page  story  from  the 
St.  Paul  Pioneer  F»ress.  April  13.  1990. 
which  gives  us  all  a  little  insight  into 
this  very  rare  master. 

It  reads  as  follows: 
•■PiAMO  Lesson"  Scores  Puutzkr  for 
Playwright  Wilson 

I  By  Diane  Hellekson  and  Roy  M  Close, 

New  York— St.  Paul  playwright  August 
Wilson  won  the  1990  Pulitzer  Prize  for 
drama,  his  second  Pulitzer,  for  his  1987  play 
"The  Piano  Lesson." 

Wilson.  44.  won  his  first  Pulitzer  for 
"Fences"  in  1987  The  Piano  Lesson." 
which  premiered  at  the  Yale  Repertory 
Theater  in  1987  and  was  a  finalist  for  last 
year's  Pulitzer,  will  open  Monday  on  Broad- 
way 

In  New  York  to  attend  previews  of  the 
play  this  week.  Wilson  was  giving  an  inter 
view  in  the  Edison  Hotel  coffeeshop  when 
he  heard  news  of  the  award. 

I'm  glad  for  this  particular  play,  and  for 
the  cast,  which  has  stuck  with  the  play  for 
two  years."  he  said. 

Pulitzer  Prizes  are  awarded  annually  by 
Columbia  University  for  outstanding 
achievement  in  journalism  and  the  arts. 

Finalists  for  this  year's  drama  award  were 
Maria  Irene  Pomes  for  'And  What  of  the 
Night'"  and  A.R.  Gumey  for  Love  Let 
ters." 

Only  two  other  playwrights  have  received 
more  Pulitzer  Prizes  than  Wilson  Eugene 
O'Neill,  who  won  four  from  1920  to  1957. 
and  Robert  E.  Sherwood,  who  won  three  l)e 
tween  1936  and  1941 

Set  in  1936.  The  Piano  Lesson  "  tells  the 
story  of  Boy  Willie,  who  travels  to  his  sister 
Bermece's  home  in  Pittsburgh,  where  he 
hopes  to  raise  money  to  buy  a  cotton  farm. 
The  land  had  been  owned  by  a  character 
named  Sutter,  a  descendant  of  the  man  who 
owned  Willie  s  ancestors  as  slaves.  But  m 
order  to  buy  Sutter's  farm.  Willie  must  sell 
a  family  heirloom,  a  valuable  piano  carved 
with  the  faces  and  events  from  his  family  s 
past. 

To  complicate  matters.  Sutter's  ghost  is 
living  in  Bemiece's  house.  Because  of  this 
and  Willie's  opportunity  to  buy  the  farm. 
she  t)elleves  her  brother  was  responsible  for 
the  white  man's  death. 

I've  always  liked  the  play.  "  Wilson  said. 
"I  think  It  at  least  poses  some  more  impor- 
tant questions  than.  say.  'Fences'  did:  What 
do  you  do  with  your  legacy?  Do  you  acquire 
a  sense  of  self- worth  by  denying  your  past?' 

With  its  strong  characterization  and  vivid 
dialogue.  "The  Piano  Lesson  "  is  typical  of 
Wilson,  who  has  t>een  praised  for  his  acces- 
sible portrayals  of  20th  century  black  Amer- 
icans. Incorporating  gentle  humor  as  well  as 
tragedy,  the  plays  are  also  notable  for  their 
use  of  black  speech  patterns. 

"The  good  playwrights  don't  speak  like 
anybody  else."  said  Lloyd  Richards,  artistic 
director  of  Yale  Repertory  Theatre.   New 


Haven.  Conn.  He  has  a  marvelous  faculty 
for  storytelling,  which  transfers  itself  to  his 
characters." 

Yale  Repertory  has  premiered  all.  Wil- 
sons plays  since  1984.  most  recently  "Two 
Train.s  Running  uhirh  uptTicd  March  ;i(j 
Richards  also  is  directing  "The  Piano 
Lesson  "  on  Broadway 

Wilson,  a  high  school  dropout  with  three 
honorary  degrees,  was  l)om  in  Pittsburgh  in 
1945.  He  grew  up  in  the  poor,  predominant- 
ly black  Hill  district  with  his  mother  and 
five  siblings,  and  dropped  out  of  school  at 
age  15  after  a  teacher  WTongly  accused  him 
of  plagiarism.  He  honed  his  literary  skills  as 
a  poet,  and  wrote  his  first  play  in  the  1960s. 

Wilson  moved  to  St.  Paul  in  1978.  after  de- 
veloping a  fondness  for  the  city  during  a 
visit  to  work  on  a  play  here  with  Claude 
Purdy.  resident  director  of  Penumbra  Thea- 
ter Penumbra  has  staged  two  of  Wilson's 
plays.  Ma  Rainey  s  Black  Bottom"  and 
Jitney,  '  and  will  present  "Fences  "  m  May. 

Wilson,  who  lives  with  his  wife.  Judy 
Oliver,  in  the  Cathedral  Hill  neighborhood, 
IS  a  habitue  of  such  local  establishments  as 
Tommy  K's  and  Cognac  McCarthy's— bars 
that  serve  sis  informal  "offices"  for  the  play- 
wright 

Wilson  wrote  portions  of  several  plays 
over  coffee  and  cigarettes  at  Elsteban's,  for- 
merly on  Grand  Avenue. 

Characteristically  humble.  Wilson  says 
the  second  Pulitzer  won't  change  his  life. 

I'm  going  to  continue  doing  the  same  thing 
I've  been  doing,  which  is  writing  plays  "  He 
IS  currently  revising  "Two  Trains  Running" 
and  working  on  a  new  play.  Moon  Going 
Down" 

Will  he  continue  to  work  in  St.  Paul's  sa 
loons'*  Oh  sure."  he  said.  "Thafs  the  only 
way  I  know  how  to  do  it  ."• 


COMDR    ANTHONY  WATSON 
HONORED 

•  Mr.  SIMON.  Mr.  President.  Rev. 
Elmer  Fowler,  who  is  a  religious  and 
civic  leader  in  Chicago  and  has  stood 
up  on  so  many  positive,  constructive 
things  for  that  city,  will  be  presenting 
to  Comdr.  Tony  Watson,  an  award 
known  as  the  Heritage  and  FYeedom 
Award  on  May  20.  It  has  been  given  to 
a  distinguished  group  of  Americans, 
including  the  first  one  to  Dr.  Benja- 
min E.  Mays,  whose  leadership  on  the 
national  level  we  all  recognize. 

Mayor  Harold  Washington  was  one 
of  the  recipients. 

For  this  man,  who  came  from  the 
Cabrini  Green  housing  projects  in  Chi- 
cago and  has  achieved  the  rank  of 
commander  at  Annapolis,  it  is  a  great 
tribute.  It  is  also  a  great  tribute  to  his 
family  and  all  those  who  helped  him 
along  the  way. 

The  ceremony  in  Chicago  will  begin 
at  11  a.m..  auid  then  there  will  be  a 
luncheon  honoring  him. 

I  ask  that  three  articles  about  Tony 
Watson  and  this  award  be  printed  in 
the  Record  at  this  point.  The  first  one 
is  a  "Professional  Profile  "  which  ap- 
peared in  the  publication  U.S.  Black 
Engineers;  the  second  is  titled  "Prom 
Mess  Attendant  to  Chairman  of  the 
Joint  Chiefs  of  Staff.  "  written  by  Rev- 
erend Fowler;  and  the  third  is  an  arti- 
cle written  by  William  MuUen,  which 


appeared  in  the  Chicago  Tribime  mag- 
azine on  July  2.  1989.  I  conmiend  Rev- 
erend Fowler  and  all  who  have  played 
a  role  in  this  tribute. 
The  material  follows: 

proressional  profile:  comdr.  tony 
Watson 

Watson  started  at  the  Naval  Academy  in 
aerospace  engineering:  "I  got  attracted  to 
submarines  after  visiting  one  during  my 
junior  year.  I  thought  I'd  like  it.  and  it 
turned  out  to  be  the  right  decision." 

Ones  first  impression  of  Commander 
Tony  Watson  is  his  size.  He  is  likely  the 
largest  man  aboard  the  USS  Hammerhead. 
in  height  and  bulk.  An  ex-football  player 
and  boxer.  Watson  has  the  fit  look  of  a  man 
who's  stayed  in  shape  since  his  athletic 
days.  He  also  has  the  overall  appearance  of 
great  strength.  As  the  Executive  Officer  of 
the  ship,  his  duties  include  running  Its 
many  systems,  including  the  nuclear  power 
plant,  and  msJdng  sure  the  officers  and  en- 
listed men  keep  the  ship  running  smoothly. 
And  to  do  all  that,  strength  is  just  what  he 
needs. 

As  XO,  Cmdr.  Watson  is  second  in  com- 
mand of  the  USS  Hammerhead.  He  exe- 
cutes the  policies  of  the  ship  and  the  com- 
manding officer.  An  XO  is  also  there,  he 
says,  "to  relieve  in  case  the  commanding  of- 
ficer of  the  ship  becomes  incapacitated  for 
some  reason."  For  the  most  part,  though, 
his  job  is  "to  carry  out  the  day-to-day  rou- 
tine of  the  ship,  to  make  the  ship  ready  to 
go  to  sea  from  the  standpoint  of  tactical 
training,  making  sure  we're  ready  to  do  the 
job  we're  assigned  to  do  in  terms  of  combat 
readiness,  as  well  as  other  objectives,  such 
as  projecting  the  flag  overseas,  pulling  into 
ports  and  showing  those  other  countries 
were  there  to  support  them." 

A  soft-spoken  man  for  the  most  part, 
Watson  can  definitely  use  his  powerful  voice 
when  necessary.  However,  during  the  sever- 
al hours  it  took  to  conduct  this  Interview, 
his  quiet,  courteous  manner  predominated 
with  visitor  and  crew  alike.  The  Hanuner- 
head  was  in  Norfolk,  Virginia,  for  refitting 
and  repairs,  and  the  men  atxiard  seemed  to 
know  exactly  what  Watson  exfjected  of 
them.  It  is  this  quiet  discipline  that  most 
distinguishes  Tony  Watson  from  civilians  at 
his  level  of  accomplishment.  Yet  listening  to 
him  speak  of  his  achievements  means  hear- 
ing about  his  pride  at  the  accomplishments 
of  the  men  under  his  command. 

As  he  puts  it.  his  main  job  is  to  "organize 
everybody  else  to  get  done  what  they  need 
to  do  so  I  can  get  done  what  I  need  to  do." 
Often  that  job  requires  more  than  just  the 
strength  he  obviously  has.  "There  are  so 
many  objectives  to  be  met  on  a  ship— train- 
ing, getting  people  off  on  leave,  maintaining 
the  ship  in  a  top  material  readiness  condi- 
tion—that you  can't  get  it  all  done  all  the 
time  as  designed,  as  you  planned  to  do  it." 

Tony  Watson  grew  up  in  the  Cabrini 
Green  section  of  Chicago.  A  tough  part  of 
the  city,  Watson  admits  "I  don't  even  like  to 
walk  the  streets  at  night,  now."  "Ramsey 
Lewis.  Curtis  Mayfield  and  Mr.  T.  are  other 
well-known  Americans  who  also  spent  their 
youths  there.  Watson  attended  Lane  Tech 
In  Chicago,  and  then  went  on  to  the  Naval 
Academy  In  Annapolis.  Maryland,  to  study 
aerospace  engineering.  "I  had  always 
wanted  to  l)e  a  jet  pilot."  he  recalls.  "Always 
untU  I  flew  In  a  Navy  jet.  The  guy  took  me 
up  to  about  40,000  feet  and  turned  us  over 
and  took  us  down  to  about  20.000  feet  and  I 
decided  that  really  wasn't  what  I  wanted  to 
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do  for  the  next  20  years.  Prom  that  point  I 
got  attracted  to  submarines  after  visiting 
one  during  my  junior  year.  I  thought  I'd 
like  it,  and  It  turned  out  to  be  the  right  deci- 
sion." 

After  serving  for  12  years  aboard  five  dif- 
ferent ships  in  the  nuclear  submarine  force, 
Watson  was  assigned  shore  duty  in  New 
London,  Connecticut.  This  "easier"  work  led 
him  to  make  a  decision  which  changed  his 
life  as  much  as  that  ride  In  a  Navy  jet  had 
earlier.  He  left  the  service,  but  not  for  long. 
■I  got  out  and  worked  for  Potomac  Elec- 
tric Power  Company  in  Washington.  D.C., 
as  Operations  Coordinator.  My  job  was  to 
improve  the  operational  efficiency  of  all  the 
power  plants  in  the  PEPCO  system  around 
Washington.  It  was  a  really  interesting  job 
to  me  because  I  like  the  area  around  Wash- 
ington. All  the  plants  are  within  a  one  hour 
drive,  and  I  got  to  do  a  lot  of  things  in  the 
area.  It  worked  out  real  well  for  me  except 
that  the  job  is  not  a  fraction  of  the  chal- 
lenge that  this  job  is.  And  that's  what  my 
decision  to  come  back  boiled  down  to.  Fortu- 
nately. Id  stayed  active  in  the  Reserves,  and 
I  opted  to  come  back  in  October.  1983." 

He  served  three  months  aboard  a  Los  An- 
geles Class  submarine,  the  U.S.S.  Birming- 
ham, "to  requallfy  as  a  nuclear  engineer." 
And  then  Conunander  Wateon  came  to  the 
Hammerhead  as  Executive  Officer.  He 
missed  some  advancement  possibilities  while 
he  was  out  of  the  Navy.  At  36,  he  admits  he 
is  "running  a  little  bit  behind  the  curve  be- 
cause I  was  out  for  one  year.  I'm  a  bit  senior 
to  be  here  as  XO.  I  have  classmates  who  are 
commanding  submarines.  So.  this  will  be  a 
relatively  short  tour  before  I  go  on  to  com- 
mand." 

Unlike  naval  surface  ship  assigiunents,  nu- 
clear submarine  force  officers  have  only  two 
choices  of  duty.  While  surface  ship  officers 
can  choose  from  several  ship  types,  aircraft 
carriers,  cruisers,  destroyers,  and  so  on,  "We 
have  only  two  types  of  at-sea  assignments," 
Watson  explained.  "Either  an  SSN  fast 
attack  submarine  like  this  one,  or  an  FBM 
baUistic  missile  submarine,  in  which  the  en- 
gineering complex  is  virtually  the  same." 
However,  there  are  many  more  nuclear-pow- 
ered submariiie.s  than  are  surface  ships,  so 
officers  tend  to  get  higher  responsibility 
sooner  in  the  submarine  service.  That's  not 
to  say  that  surface  ship  nuclear  engineering 
officers  don't  have  "relatively  the  same 
amount  of  responsibility  in  terms  of  men 
that  they  handle  and  the  amount  of  materi- 
al and  equipment  they're  responsible  for " 
up  through  the  lieutenant  commander  level, 
according  to  Watson. 

Rather.  "In  the  senior  commander  and 
captain  ranks  in  the  surface  force  you  get 
assigned  to  different  kinds  of  jobs.  A  com- 
mander in  the  surface  nuclear  fleet  would 
likely  get  assigned  to  be  engineer  of  a  power 
plant  as  opposed  to  being  commanding  offi- 
cer of  the  ship.  And  he  could  be  assigned  to 
be  Reactor  Officer  on  a  larger  ship  class, 
such  as  a  cruiser  or  an  aircraft  carrier  where 
he  may  be  responsible  for  reactor  complexes 
that  are  5  times  as  big  as  the  engineering 
complex  we  have." 

Learning  nuclear  reactor  procedure  in  the 
Navy  U  proably  the  finest  training  In  the 
world.  WhUe  we  hear  about  accidents  and 
mishaps  in  civilian  power  plants,  we  never 
do  about  naval  reactors.  Cmdr.  Watson  at- 
tributes this  difference  to  one  person.  "I 
think  the  difference  Is  clear.  I've  worked  on 
both  sides  now.  The  difference  is  the  pro- 
gram that  Admiral  (Hyman)  Rlckover  buUt. 
Prom  day  one.  the  difference  between  ours 
and  the  others  are  the  standards  we  exact. 


that  we  demand,  that  we  comply  with.  We 
do  thirds  by  procedure.  One  of  the  funda- 
mental areas  of  our  training  program  is  that 
we  conduct  formal  training  sessions  to  make 
sure  that  aU  of  our  operators  understand 
the  principles  involved  in  the  operation  of 
the  propulsion  plant.  So  that  when  they  go 
to  turn  a  switch  or  open-a  valve  they  know 
what  to  expect  to  happen.  And  if  it  doesn't 
happen,  then  they  undo  what  they  did.  And 
with  as  many  valves  and  pipes  as  we  have 
jammed  into  a  submarine,  the  guys  who  op- 
erate those  systems  have  to  know  what 
they're  doing.  There  are  hundreds,  thou- 
sands of  valves." 

"We  train  to  such  detail,"  he  continued, 
"that  when  those  guys  crack  a  valve  open 
there's  a  certain  procedure  they  use.  They 
crack  the  valve,  listen  for  the  sound,  con- 
firm for  themselves  that  the  sound  they're 
hearing  is  the  sound  of  fluid  passing,  or  the 
sound  of  just  a  little  fluid  passing  until  it 
pressurizes  the  area  to  the  next  valve  and 
then  the  sound  should  stop.  We  train  them, 
we  hammer  it  into  them  until  it's  natural. 
And  we  spend  the  time  to  do  that.  A  good 
portion  of  each  day,  probably  an  hour  a  day, 
we  use  to  train  people.  And  they  don't  do 
that,  they  can't  afford  to  do  that,  the  public 
won't  pay  for  that  much  training  to  be  done 
in  the  private  sector  right  now.  That  tide  is 
changing,  I  think,  as  a  result  of  TMI  (Three 
MUe  Island).  It's  going  to  have  to.  If  we 
expect  people  to  react  properly,  we're  going 
to  have  to  train  them  how  to  react.  And  we 
do  that,  and  that's  the  difference." 

Past  attack  submarines  operate  against 
other  ships  rather  than  land  targets.  They 
might  provide  support  for  aircraft  carrier 
forces,  or  operate  independently,  quietly  pe- 
rusing objectives  in  any  part  of  the  oceans. 
The  Hammerhead's  home  port  is  Norfolk, 
where  Watson  and  the  crew  spend  approxi- 
mately half  the  year.  Of  course,  being  at  sea 
for  extended  periods,  away  from  family  and 
friends,  has  drawbacks  as  well.  For  Watson, 
though,  who  has  worked  recently  in  both 
the  civilian  sector  and  the  Navy,  the  draw- 
backs are  more  than  compensated  for  by  the 
rewards  and  gratifications  of  his  job. 

"The  greatest  gratification  comes  from 
having  done  a  job  that  is  unique  in  the 
world.  There  are  only  a  hundred  and  some 
odd  U.S.  submarines.  They  have  a  unique 
job  to  do.  And  it's  tough  getting  from  point 
A  to  point  B.  And  it  makes  me  feel  proud 
when  I  stand  up  in  front  of  these  136  guys 
in  our  ship's  crew  and  know  that  each  one 
of  those  guys  is  an  expert  in  his  particular 
area.  And  that  they  can  take  what  looks  like 
this  simple  black  tube  sitting  in  the  water 
and  make  it  do  aU  kinds  of  things  out  there 
in  the  middle  of  the  ocean,  without  making 
any  noise,  without  letting  anybody  know 
we're  there,  and  to  get  the  job  done.  The 
submarine  leaves  port  and  it  hardly  ever 
communicates  with  anybody.  We  go  out  and 
get  the  job  done  and  come  back  into  port 
and  nobody  ever  knows  we've  even  left 
except  our  families.  There's  a  lot  of  satisfac- 
tion In  that.  It  also  gives  me  a  lot  of  satis- 
faction to  be  serving  on  a  ship  that  has  vir- 
tually the  best  retention  program  in  the 
Navy.  We've  been  on  the  retention  honor 
roU  for  the  past  47  months.  That  says  a  lot 
about  the  way  we  conduct  business,  because 
the  ships  that  remain  on  the  honor  roU  are 
those  ships  where  people  are  satisfied." 

All  Naval  Academy  graduates  are  engi- 
neers of  one  sort  or  another.  Tony  Watson 
hoped  to  fly.  so  he  started  in  aerospace  en- 
gineering there.  Now.  he  has  switched  over 
to  nuclear  engineering  In  order  to  under- 
stand and  run  the  propulsion  plant  aboard 


his  submarine.  Aside  from  getting  a  sound 
education  in  the  basics  of  science  and  math 
underlying  engineering  fields,  what  he  calls 
"understanding  how  forces  work."  the  most 
important  advice  Watson  has  for  young  en- 
gineers is  'to  get  a  reasonable  balance  of  art 
courses  under  their  belts,  things  such  as 
writing,  political  science  and  others.  I  took 
one  political  science  course  in  my  four  years 
at  the  Naval  Academy,  in  my  last  semester. 
I  enjoyed  the  dickens  out  of  it.  And  it  was 
unfortunately  too  late  at  that  point  to  go 
back  and  do  more.  After  I  graduated,  I  got 
interested  in  subjects  like  philosophy  and 
reading  about  the  history  of  the  world.  And 
I  really  had  no  outlet  for  it  at  that  time.  I 
was  working  this  job  and  didn't  have  time  to 
go  to  school  and  take  those  courses,  and  it 
was  too  late.  I  really  wish  I  had  done  it  in 
school.  Those  who  are  already  committed  to 
going  into  an  engineering  field  are  going  to 
get  as  much  and  more  engineering  as  they 
want  to  get.  They  win  not  be  lacking  for 
that,  and  if  they  are,  there  will  always  be 
guidance  from  others.  But  that's  not  the 
case  if  you  want  to  do  other  things  in  your 
life. "  Not  being  aware  then  how  much  en- 
joyment he  would  get  from  such  subjects 
later  in  life,  Watson  admits,  "U  I  could  go 
back  and  redo  my  college  days,  that's  one 
thing  I'd  do  differently." 

The  future  holds  a  great  deal  of  promise 
for  Comdr.  Tony  Watson.  His  next  move  is 
"Commanding  Officer,  hopefuUy  of  a  Los 
Angeles  class  submarine  here  in  Norfolk. 
That's  what  I'U  be  lobbying  for,  maybe  in 
another  year  or  so.  That's  always  the  lobby- 
ing effort  because  everybody  wants  a  brand 
new  submarine  out  of  Norfolk.  There's 
probably  five  ships  available  for  fifty 
people,  so  it's  tough  and  competlUve." 

Tony  Watson  wouldn't  have  it  any  other 
way.  "I  got  out  of  the  Navy  to  get  into  what 
I  thought  was  greener  pasture  in  the  civil- 
ian world.  And  I  found  the  biggest  differ- 
ence to  be  that  this  point  in  my  life  I  still 
need  more  adventure.  As  Maslow  and  Hertz- 
berg,  the  new  management  theorists,  would 
say.  the  money  Is  never  the  real  issue  with 
respect  to  job  satisfaction.  The  real  motiva- 
tors are  job  satisfiers.  doing  weU  and  being 
told  that  you're  doing  well,  doing  something 
that  you  can  see  makes  a  difference  in  the 
world.  And  everybody  in  this  crew,  I  think, 
feels  some  of  that  satisfaction." 


Prom  Miss  Attendaht  to  Chairmah  or  the 
JoiHT  Chiefs  or  Statt 

Prior  to  1941,  American  citizens  of  the 
black  race  could  only  serve  in  the  United 
States  Navy  as  mess  attendants.  During  the 
Japanese  attack  on  Pearl  Harbor,  Doric 
Miller  was  serving  on  board  the  U.SA  Ari- 
zona as  mess  attendant.  The  captain  of  the 
ship  was  mortally  wounded  and  the  gunners 
were  killed.  Doric  Miller  moved  the  captain 
to  a  safer  place  on  the  ship  and  took  over  an 
idle  machine  gxin  and  shot  down  several 
Japanese  planes  without  difficulty. 
Through  the  efforts  of  the  Pittsburgh  Cou- 
rier and  the  Chicago  Defender,  both  Negro 
newspapers,  this  issue  was  raised  through 
the  press,  and  after  much  public  discussion 
President  Roosevelt  awarded  Dorie  Miller 
the  Navy  Cross.  It  was  presented  to  him  by 
Admiral  Chester  Nlmetz. 

In  1943,  the  navy  department  selected  fif- 
teen (15)  black  sailors  and  put  them  in  a 
training  program  at  the  Great  Lakes  Naval 
Training  Center  to  become  Ueutenants. 
Upon  completion  of  their  training,  they 
were  not  aUowed  to  graduate.  Because  of 
the  intense  struggle  of  these  fifteen  saUors 
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they  were  named     golden  15".  and  became 
the  first  black  officers  in  the  U.S.   Navy 
Thus  be^an  the  long  road  toward  integral 
ing  the  negro  into  the  U.S.  Navy 

The  Dorie  Miller  Foundation  was  orga 
nized  in  Chicago  by  the  Reverend  Elmer  L. 
Powler  The  Doric  Miller  Award  was  dedi 
cated  to  be  presented  to  individuals  and  or 
ganizations  who  would  make  noble  conlribu 
tions  for  the  progress,  welfare  and  prestige 
of  American  citizens  of  the  black  race.  An- 
nually, the  Dorie  Miller  Foundation  would 
host  the  Dorie  Miller  Commemoration  Pro- 
gram: presenting  the  award  to  outstanding 
individuals  or  organizations.  Jackie  Robin- 
son was  the  first  black  American  to  enter 
organized  baseball,  and  the  first  to  receive 
the  Dorie  Miller  Award. 

Since  that  time,  the  list  of  outstanding 
citizens  has  mcreased  greatly  in  the  last 
forty-seven  (47)  years.  The  meml)ers  of  the 
United  States  Senate  who  have  received  the 
American  Heritage  &  Fre«dom  Award  are 
the  Honorable  Charles  H.  Percy,  the  Honor 
able  Ernest  HoUlngs.  the  late  Honorable 
Paul  H.  Douglas,  and  the  late  Honorable  Ev 
erett  M.  Dirksen.  The  members  of  the  US 
House  of  Representatives  include  the  Hon 
orable  Margaret  Stitt-Church.  the  Honora 
ble  Cardiss  Collins,  the  Honorable  Charles 
A.  Hayes,  the  late  Honorable  Ralph  H  Met 
calf  and  the  late  Honorable  Barrett  OHare 
The  last  person  to  receive  this  award  in 
1989.  t)efore  his  death,  was  the  late  Honora 
ble  Claude  Pepper 

On  March  3.  1989  Senator  Byrd  gave  a  re 
sounding  tribute  on  the  floor  of  Congress 
honoring  Senator  Pepper  for  his  long 
tenure  t)oth  as  senator  and  congressman 
Later  that  same  day  in  his  office.  Senator 
Pepper  received  the  American  Heritage  <k 
Freedom  Award  presented  to  him  by  Rev 
Fowler 

In  1979.  fifteen  (15)  outstanding  blacit 
women  of  our  nation  received  the  American 
Heritage  &  Freedom  Award.  Among  the  out 
standing  American  women  chosen  to  receive 
this  award  were  Congresswoman  Cardiss 
Collins,  the  then  newly  elected  chairman  of 
the  Congressional  Black  Caucus.  The  four 
teen  (14)  other  distinguished  women  chosen 
to  receive  the  award  were:  Dr  Geraldine  P 
Woods.  Chairman  of  the  Board.  Howard 
Umversity;  Attorney  Margaret  Bush  Wilson. 
Chairman  of  the  Board  of  the  National 
NAACP:  Dr  Dorothy  I.  Height.  President  of 
the  National  Council  of  Women.  Dr.  Doro- 
thy L.  Brown,  the  first  black  woman  sur 
geon  in  the  South:  Mrs.  Coretta  Scott  King, 
wife  of  the  late  Dr  Martin  Luther  King.  Jr  . 
Center  for  Social  Change:  Mrs.  C  Delores 
Tucker,  former  Secretary  of  State  of  the 
Commonwealth  of  Pennsylvania.  Mrs 
Vivian  Carter  Mason,  outstanding  human 
rights  activist  and  club  woman.  Norfolk.  Vir 
glnia.  Mrs.  Alberta  King,  late  mother  of  the 
late  Dr.  Martin  Luther  King.  Jr  .  (awarded 
posthumously):  Attorney  Frances  Hooks, 
wife  of  Dr  Benjamin  Hooks,  National  Exec 
utive  Director  of  the  NAACP;  Attorney 
Jewel  lAFontant.  of  Chicago.  Illinois:  Ms 
Lu  Willard.  then  the  only  black  woman  dia 
mond  cutter  and  jeweler  of  New  York  City: 
Rosa  Parks,  precipitator  of  the  Montgom 
ery.  Alabama  bus  protest:  Mrs.  Clarice  Col 
lins  Harvey,  social,  educational,  and  civil 
rights  worker.  Dr.  Ruth  Love.  Superintend- 
ent of  public  schools.  Oakland.  California, 
and  Assistant  Director  to  Mrs.  Carter  on  Na- 
tional Mental  Health. 

Throughout  the  history  of  the  United 
States  of  America,  black  women  have  led 
the  country  in  stamina,  strength  and  dedica 
lion.  This  country  can  never  forget  the  Har 


riett  Tubmans.  the  Sojourner  Truths,  the 
Barbara  Jordans:  the  contributions  of  black 
women  in  general,  who  have  formed  a 
strong  coalition  to  push  black  Americans  to 
excellence 

In  Chicago,  on  Sunday.  May  20,  1990.  Cap- 
tain Anthony  Watson  will  t)e  honored  with 
the  47th  Annual  American  Heritage  and 
Preedom  Award 

Tony  Watson  was  bom  and  raised  in  the 
Cabnni-Green  housing  project  He  distin 
guished  himself  by  graduating  from  Lane 
Tech  High  School  an  A"  student.  He 
graduated  from  the  Naval  Academy  and 
served  in  the  United  States  Navy  as  Execu- 
tive Officer  of  the  U  S.S  Hammer  Head.  Re 
cently  he  served  as  Captain  of  the  U.S.S. 
JaclLsonville.  one  of  Americas  finest  atomic 
propelled  submarines 

On  November  10,  1989.  Commander 
Watson  was  relieved  of  hus  duties  on  board 
the  Jacksonville,  and  received  his  stripes  as 
captain  in  the  United  States  Navy  He  is 
now  deputy  Commander  of  the  United 
States  Naval  Academy 

The  accomplishments  of  this  one  man. 
Captain  Anthony  Watson,  makes  him  an 
outstanding  Role  Model  for  the  young 
people  of  America  today  He  certainly  de- 
serves the  high  honor  that  we  will  bestow 
upon  him  in  Chicago 

Tributes  will  t>e  made  by  the  U.S.  Navy 
Department,  the  Governor  of  the  State  of 
Illinois,  James  Thompson,  the  Mayor  of  the 
city  of  Chicago,  Richard  M  Daley,  and 
many  other  ouustanding  citizens  of  Chicago 
and  the  State  of  Illinois. 

The  theme  for  this  years  ceremony  will 
be  from  Done  Miller  at  Pearl  Harbor  to  An- 
thony Watson  at  the  Naval  Academy,  and 
from  Mess  attendant  to  the  Chairman  of 
the  Joint  Chiefs  of  Staff 

Though  black  Americans  have  come  a 
long  way  in  the  Navy,  we  realize  they  have  a 
long  way  to  go  to  accomplish  full  integra- 
tion and  to  enjoy  the  privileges  of  all  other 
American  citizens  in  the  armed  forces. 

As  we  look  back  from  here  to  1943.  when 
15  black  sailors  were  sent  to  Great  Lakes  for 
training  to  t>ecome  lieutenants,  it  is  reward 
ing  to  see  10  black  admirals,  many  lieuten 
ants,  and  lieutenant  commanders,  including 
Dr  Ronald  A  McNair  who  lost  his  life  on 
board  the  space  shuttle  Captain  Watson  is 
the  Ideal  person  to  represent  black  Amen 
cans,  who  have  .sened  America  in  all  nation 
al  and  international  conflicts.  Their  sweat, 
blood  and  tears  have  made  this  country 
strong  and  free 

All  of  America  salutes  him 

Back    Home    One   of   America  s   Best   and 

Brightest  Warriors  Returns  to  Chicago 

With  a  Message 

<By  William  Mullen) 

At  a  Monday  breakfast  gathering  earlier 
this  year.  Anthony  John  Tony"  Watson 
.stands  m  front  of  a  group  of  pln-stnped  ex 
ecutlves  at  the  ever  so  proper  Union  League 
Club  At  6  feet  1,  the  trim  but  muscular 
former  athlete,  resplendent  in  the  dress- 
blue  uniform  of  a  US  Navy  commander, 
fits  right  in 

Watsons  mission  is  to  deliver  a  lecture 
and  slide  show  on  the  relative  strengths  of 
American  and  Soviet  naval  power,  which  he 
does  with  professional  polish  and  aplomb 
But  he  also  uses  part  of  his  time  at  the 
Union  League,  a  posh,  tasteful  preserve  for 
the  rich  and  powerful,  to  make  an  appeal  to 
the  gathered  executives.  Watson  asks  them 
to  get  involved  with  programs  designed  to 
lift  the  spirits  and  horizons  of  children 
growing  up  a  few  miles  north  in  the  Cabrini- 


Green  housing  project.  Chicago's  grim  and 
perhaps  most  notorious  preserve  of  poverty, 
crime  and  social  aberration.  Watson  grew  up 
there  from  his  infancy. 

The  day  before,  Watson  spoke  to  quite  a 
different  audience,  the  congregation  at  the 
1 1  a.m.  service  of  the  Third  Baptist  Church 
at  1551  W  95th  St.  The  church,  a  cavernous 
former  movie  palace  done  In  Art  Deco  style, 
is  headed  by  Its  popular  pastor,  the  Rev. 
Elmer  L.  Fowler,  recently  elected  president 
of  the  South  Side  Chapter  of  the  Chicago 
NAACP 

The  congregation  was  honoring  the 
memory  of  two  old  friends  of  the  church— 
Adm.  Draper  Kauffman  and  his  wife.  Peggy, 
both  deceased.  The  service  was  part  of  the 
dedication  ceremonies  for  the  Peggy  Kauff- 
man Friendship  House,  a  newly  opened 
shelter  for  homeless  elderly  people  a  few 
blocks  away  from  the  church.  Among  the 
guests  were  members  and  friends  of  the 
Kauffman  family,  including  Mrs.  Prescott 
Bush,  the  late  admiral's  sister  and  President 
Bush's  sister-in-law.  Watson,  who  had  been 
befriended  by  the  Kauffmans  at  a  critical 
time  in  his  life,  was  the  guest  speaker. 

As  at  home  in  that  church  as  at  the  Union 
League  Club.  Watson  sits  in  the  congrega- 
tion with  his  mother.  Mrs.  Virginia  Watson. 
64.  and  his  grandmother.  Mrs.  Ethel  Smith. 
84.  and  two  younger  sisters.  He's  completely 
attuned  to  the  gospel  music  of  the  church's 
enormous  choir,  which  performs  with  such 
soaring,  foot-stomping  emotion  that  three 
women  faint  away. 

When  it  comes  time  for  him  to  speak, 
Watson  again  carries  out  his  mission  with 
aplomb.  After  giving  a  heartfelt  tribute  to 
the  Kauffmans.  he  singles  out  children  in 
the  congregation  and.  using  himself  as  an 
example,  gives  them  a  stirring  lecture  on 
how  anyone  can  rise  above  his  or  her  disad- 
vantaged background  and  beat  the  odds  to 
become  anything  he  or  she  desires  to  be.  He 
then  delivers  a  moving  memorial  to  the  posi- 
tive influence  he  received  from  his  father, 
and  by  the  time  he  speaks  directly  to  his 
mother  on  t)ehalf  of  himself  and  his  two 
brothers  and  three  sisters,  there's  hardly  a 
dry  eye  left  in  the  church:  "You  engineered 
us  out  of  the  projects.  You  didn't  have  any 
equations.  You  didn't  have  any  tools.  But. 
Mom.  you  are  the  reason  we're  here." 

Watson  is  used  to  being  called  upon  as  a 
role  model  and  often  uses  his  meager  free 
time  to  speak  to  black  children  directly  or  to 
others  on  their  behalf.  A  1970  graduate  of 
the  U.S.  Naval  Academy,  he  is  a  man  of 
many  accomplishments.  Late  this  year  he 
will  have  captain's  stripes  sewn  onto  his  uni- 
form when  he  returns  to  the  academy  as 
deputy  commandant.  Until  then,  he  will 
continue  as  commander  of  the  U.S.S.  Jack- 
sonville, a  nuclear  attack  submarine. 

The  Jacksonville  is  a  billion-dollar  piece  of 
technology  with  supersecret  electronic  and 
weapons  systems  that  approach  the  com- 
plexity of  the  systems  In  the  space  shuttle. 
Its  mission  is  to  seek  out  and  monitor  Soviet 
submarines  in  the  vast,  underwater  expanse 
of  the  Atlantic  Ocean  and.  should  war  break 
out.  to  help  destroy  them.  Commanding  a 
ship  with  such  a  doomsday  mission  requires 
the  combined  skills  of  an  ace  engineer,  a 
superb  leader  of  men  and  a  cunning  hunter/ 
killer  Watson's  job.  in  short,  is  reserved  for 
only  a  few  of  the  brightest  and  most  capable 
naval  officers,  men  who  rise  to  the  top  after 
years  of  rigorous  training  and  Intense  com- 
petition. 

One  child  accomplishing  as  much  as  Tony 
Watson  has  would  make  any  family  proud. 
but   the  children   of  Johnny   and  Virginia 
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Watson  are  all  sources  of  family  pride.  In 
order  of  age,  Charles.  42,  is  a  Chicago  ac- 
countAnt.  George.  41.  is  a  pubUc-af fairs  rep- 
resenUtive  with  the  Chicago  Sun-Times. 
Tony,  40.  having  made  the  list  for  promo- 
tion to  captain  well  ahead  of  most  of  his  An- 
napolis classmates,  could  well  become  an  ad- 
miral Just  a  few  years  from  now.  Barbara, 
36  is  a  supervisor  at  the  Federal  Reserve 
Bank  in  Chicago.  Diane,  30,  is  an  account 
supervisor  at  a  credit  union  on  Vandenberg 
Air  Force  Base  In  California.  Liz,  26,  Is  an 
electrical  engineer  and  area  manager  for  Il- 
linois Bell  Telephone  Co. 

Its  the  sort  of  story  Americans  like— all 
six  children  of  a  hiunble  working-class 
family  rising  and  planting  themselves  firmly 
in  the  middle  class.  All  six  grew  up  in  Ca- 
brini-Green.  Their  father,  who  died  at  the 
age  of  64  in  1983.  was  a  working  man  most 
of  his  life.  He  was  an  ink  mixer  for  various 
Chicago  printing  companies  until  he  was 
fired  from  his  last  job  In  the  middle  1960s, 
the  vicissitudes  of  alcoholism  having  caught 
up  with  him. 

When  their  father  stopped  working,  their 
mother  became  a  teachers  aide  at  Jenner 
Elementary  School  Inside  Cabrlni-Green. 
where  all  the  six  children  had  begun  their 
education.  Virginia  Watson  stlU  works  at 
the  school,  and  she  stiU  lives  In  Cabrlni- 
Green.  There  was  never  much  money  In  the 
Watson  household  then,  barely  enough  to 
keep  food  on  the  Uble  and  keep  the  kids  in 
clothing.  Yet  all  six  of  them  went  on  to  col- 
lege and  are  now  successful  professionals, 
married  and  comfortably  raising  families  of 
their  own. 

One  factor  In  their  success  may  well  be 
that  the  famUy  moved  Into  the  housing 
project  before  it  became  Cabrlni-Green. 
Johnny  and  Virginia  Watson,  both  raised  on 
the  West  Side  and  both  high  school  gradu- 
ates, married  In  1946.  After  their  third 
child.  Tony,  was  bom  In  1949.  they  began 
looking  for  something  larger  than  the  small 
apartment  in  Johimy's  mother's  house 
where  they  had  been  living. 

Virginia's  mother,  who  worked  at  Mont- 
gomery Ward's  mall-order  headquarters  on 
Chicago  Avenue,  had  noticed  the  lovely 
little  Chicago  Housing  Authority  rowhouse 
project  near  the  Ward's  warehouse.  Named 
for  Mother  Frances  Cabrinl.  the  first  Ameri- 
can elevated  to  sainthood  by  the  CathoUc 
Church,  the  583-unit  project  had  been 
opened  in  1943.  Johnny  and  Vlrglrua  looked 
It  over,  liked  what  they  saw,  applied  for  a 
two-bedroom  rowhouse  and.  their  applica- 
tion accepted,  moved  in. 

It  was  1950,  several  years  before  the  tow- 
ering high-rises  that  now  characterize  Ca- 
brlni-Green were  buUt.  The  rowhouses  were 
then  raclaUy  Integrated,  and  the  neighbor- 
hood surrounding  them  was  a  run-down  but 
bustling  Italian  community  known  as 
•Uttle  SicUy." 

"The  first  place  we  lived  in  at  Cabrinl  had 
houses  across  the  street  with  mostly  Ital- 
ians living  In  them,"  says  George  Watson. 
"We  had  stores,  laundries  and  delicatessens 
all  over  the  neighborhood.  We  grew  up  In 
the  midst  of  St.  PhUlp  Benlzi  parish.  I  have 
very  good  memories  of  that.  The  parish  had 
a  three-day  feast  every  year,  and  everybody 
got  in  on  it.  Including  those  of  us  from  the 
rowhouses. 

•It  wasn't  until  after  the  high-rises  were 
buUt  that  old  ladles  from  the  parish  got 
beat  up  and  rolled.  After  that  started  to 
happen,  the  church  decided  not  to  hold  the 
feast  anymore.  The  Italians  began  to  move 
out  of  the  neighborhood,  and  very  few  of 
them   even   came   back   to   attend   church 


there.  That's  when  things  began  to  change 
at  Cabrinl-Green." 

Virginia  Watson  also  had  fond  memories 
of  Cabrinl  before  much  of  the  old  neighbor- 
hood fell  to  the  wrecker's  ball  to  make  way 
for  the  first  high-rises  In  1958.  In  those 
days,  she  says,  the  CHA  ran  the  project 
much  more  strictly  than  It  does  now.  She 
says  there  were  frequent  visits  from  housing 
officials  to  make  sure  tenants  were  properly 
maintaining  their  units.  The  CHA  also  used 
to  keep  stricter  standards  for  screening  po- 
tential tenants. 

"In  those  days  you  had  to  show  mamage 
certificates  to  get  into  an  apartment,"  Mrs. 
Watson  says.  "There  were  no  single  parents 
in  here  then,  and  If  a  tenant  was  in  trouble 
with  the  law,  they  couldn't  stay  here.  You 
had  more  of  a  family  atmosphere  In  those 
days,  and  parents  paid  more  attention  to 
their  kids. 

"In  1962.  after  the  WlUiam  Green  high- 
rises  went  up,  somebody  from  the  CHA 
office  asked  us  If  we  would  be  interested  In 
moving  Into  them,  knowing  we  had  a  large 
family  in  a  two-l)edroom  rowhouse.  They 
showed  us  a  brand-new  four-bedroom  unit. 
with  all  new  cabinets,  kitchen  and  every- 
thing. Johnny  and  I  weighed  that  with 
having  a  front  yard  and  a  back  yard  in  the 
townhouse.  We  thought  it  would  be  too 
hard  to  watch  all  those  kids  from  a  high-rise 
apartment,  and  we  decided  to  stay  in  the 
rowhouses  even  If  it  was  pretty  cramped." 

Instead  they  moved  Into  a  larger,  three- 
bedroom  rowhouse.  the  one  In  which  Mrs. 
Watson  still  resides.  The  Watson's  decision 
to  stay  In  the  rowhouses  seems  to  have  been 
a  crucially  positive  one  In  the  upbringing  of 
their  children. 

Most  of  the  whites  in  the  neighborhood 
had  left  by  the  time  the  last  high-rises  were 
built  in  1962.  and  street  gangs  started  to 
fight  for  dominance  at  Cabrinl-Green.  "The 
rivalries  eventually  evolved  into  an  ongoing 
battle  between  two  large  South  Side  gangs, 
the  Black  P  Stone  Nation  and  the  Disciples. 
Tony  Watson  recalls  how  he  and  his  broth- 
ers used  to  try  to  find  various  "safe  routes" 
out  of  the  projects  to  go  to  the  store  or  to 
downtown  movlehouses.  Often  they  failed, 
he  says,  and  got  beaten  up  and  robbed. 

But  the  rowhouses  themselves  remained 
something  of  an  oasis  in  the  nasty  high-rise 
environment  that  had  engulfed  them.  The 
families  in  the  rowhouses  tended  to  be  long- 
term  tenants,  families  headed  by  both  par- 
ents. The  men  made  their  presence  known 
on  the  sidewalks  in  front  of  the  rowhouses. 
and  the  gang  members  pretty  much  sUyed 
away.  No  father  was  more  vigilant  than 
Johnny  Watson. 

William  Nash.  40.  an  Ohio  telephone-com- 
pany executive,  is  a  Cabrlni-Green  "alum- 
nus" who  boosted  himself  out  of  the  project 
with  a  master's  degree  in  business  adminis- 
tration. He  and  Watson  were  best  friends 
untU  they  went  to  different  high  schools. 
He  remembers  Watson's  father  as  a  stem 
parent  who  policed  the  behavior  of  all  the 
neighborhood  children. 

"You  have  to  keep  In  mind  that  we  were 
In  grammar  school  during  the  transition  (of 
Cabrinl-Green)  from  a  mixed  to  an  all-black 
neighborhood."  Nash  says.  •There  was  a 
group  of  us.  8  or  10  kids,  who  were  about  all 
that  was  going  on  academically  even  then  In 
the  school,  and  Tony  was  one  of  them.  His 
dad  always  made  him  study. 

"If  a  bunch  of  us  were  out  fooling  around 
In  the  evening  and  we  decided  to  stay  out 
later  than  usual,  Tony  always  had  to  go 
home.  The  gangs  were  starting  to  come  In. 
and  crime  was  becoming  more  and  more  of  a 


problem,  but  Tony's  dad  did  a  great  Job  In- 
sulating his  kids  from  what  was  going  on." 
•Daddy  set  standards  for  me— for  all  the 
kids."  Tony  Watson  himself  says.  "He  kept 
after  us  to  clean  the  house,  to  be  home 
when  we  were  supposed  to  be  there,  to  study 
when  we  were  supposed  to  study.  He  wasn't 
so  concerned  about  how  well  we  did  in  our 
studies  as  much  as  how  well  we  could  apply 
ourselves.  He  was  strict,  but  he  was  gener- 
ous with  his  pride  and  his  praise  when  we 
did  well." 

The  youngest  daughter.  Liz,  bom  In  1963. 
never  knew  Cabrlni-Green  as  anything 
other  than  what  it  is  today,  a  high-rise 
jungle,  though  she  maintains  she  never 
thought  of  it  as  a  particularly  dangerous 
place  to  live. 

"I  know  this  sounds  silly, "  Liz  says,  "but 
Daddy  kept  such  strict  control  over  us  that 
I  got  all  the  way  through  high  school  before 
I  realized  gangs  were  a  real  problem  in  the 
project.  He  just  never  let  us  go  even  near 
the  high-rises.  We  had  to  ask  permission  to 
just  go  a  block  down  the  street  to  buy  an 
ice-cream  cone." 

•Johnny  kept  the  kids  on  a  pretty  short 
leash,"  Mrs.  Watson  says.  "We  didn't 
demand  that  they  do  well  in  school,  but  we 
demanded  that  they  be  in  the  house  at 
night,  studying.  Even  In  the  summer.  If 
there  was  no  school,  Johnny  wouldn't  let 
the  kids  play  on  the  sidewalk  In  front  of  the 
house  with  the  other  neighborhood  kids 
unless  either  he  or  I  was  out  there  watch- 
ing. It  wasn't  just  life  in  the  projects.  Both 
Johnny  and  I  were  raised  that  way." 

But  along  with  their  strict  vigilance,  the 
Watsons  also  flUed  their  chUdren's  lives 
with  as  much  intellectual  stimulation  and 
cultural  enrichment  as  they  could  provide. 
The  memories  each  of  the  six  children  have 
of  their  home  life  glow  with  stories  of  pa- 
rental love  and  support. 

While  his  father  was  the  disciplinarian, 
Tony  Watson  says  it  was  his  mother  who, 
by  example,  pushed  her  children  to  do  well 
In  school.  'Mom  was  always  reading  some- 
thing, and  every  day  she  was  doing  cross- 
word puzzles  and  doing  other  things  to  im- 
prove her  mind. "  he  says.  'She  was  always 
making  us  practice  speaking  and  penman- 
ship, and  she  was  always  there  to  help  us 
with  our  homework.  If  she  didn't  know  an 
answer  to  one  of  our  questions,  she  was  in 
the  library  the  next  day  to  find  it.  I  think  of 
that  every  day.  even  now. " 

Barbara,  the  oldest  of  the  daughters,  re- 
members her  mother  as  always  looking  for 
cultural-enrichment  programs,  scholarships 
and  study  grants  for  her  children.  She  was 
always  wUling  to  get  on  a  bus  and  spend  a 
day  scouting  schools  and  colleges  that  of- 
fered such  programs. 

•Growing  up.  I  had  the  same  experiences 
as  little  white  girls  did."  says  Barbara.  "I 
took  dancing  lessons  and  went  to  summer 
camp  every  year.  One  thing  Mama  and 
Daddy  always  made  sure  of:  They  always 
had  time  for  each  of  us  Individually.  It 
seems  old-fashioned  now,  but  dinner  time 
was  always  family  time.  The  television  was 
always  off,  and  we  talked." 

Whatever  Johnny  and  Virginia  Watson 
did  to  nurture  their  kids,  they  did  it  well. 
Blessed  with  bright  minds,  all  six  of  them 
did  well  In  school.  Both  Tony  and  Liz 
skipped  two  grades  In  grammar  school  and 
entered  Lane  Tech  High  School  at  age  12. 
For  Tony,  it  was  first  foray  Into  a  larger 
world  where  he  was  expected  to  compete 
with  an  overwhelming  majority  of  whites. 
Very  few  blacks  were  going  to  Lane  Tech  In 
the  early  '60s.  and  racial  tension  was  not 
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terribly  high,  but  somebody  spat  on  Tony  as 
he  walked  into  Lane  on  his  first  day  of 
school. 

He  was  then  only  12,  but  Tony  had  the 
maturity  to  rise  above  the  affront.  IgnorinK 
his  attacker,  he  calmly  walked  into  the 
building,  washed  and  settled  in.  In  the  ensu- 
ing days  and  years,  he  applied  himself  to  his 
classes  and  went  out  for  football,  eventually 
becoming  a  star  varsity  offensive  end.  Aca- 
demically, he  graduated  with  a  B  average  in 
the  school's  elite  honors  program,  which 
was  then  limited  to  40  students. 

Norman  Bannor.  his  freshman/sophomore 
football  coach,  became  a  father  figure  and 
sort  of  mentor,  a  man  Watson  often  cites  as 
another  positive  irvfluence  in  his  life. 

There  weren't  many  blacks  at  Lane  when 
he  was  with  us.  "  says  Bannor.  'but  he  was 
the  kind  of  kid  who  could  fit  in  with  any 
t)Ody  He  was  young,  but  he  was  big  enough 
lo  hold  his  own.  and  he  always  had  a  lot  of 
desire  He  had  a  good  pair  of  hands  and  was 
smart,  so  he  did  very,  very  well  in  our  foot- 
ball program.  He  was  tough  when  he  had  to 
be.  and  he  took  his  hcks.  breaking  his  collar- 
bone on  the  last  play  of  the  season  when  he 
was  a  sophomore,  but  he  was  very  teachable 
and  serious.  Everybody  liked  him.  I  retired 
m  1985  after  37  years  of  teaching.  You 
begin  to  resUize  that  the  thing— the  bonus— 
a  teacher  works  for  is  to  have  a  student  go 
on  to  succeed  in  life  and  come  back  and  tell 
you  that  you  did  something  for  him  that 
helped  him  to  succeed.  Tony  means  a  lot  to 
me.  ' 

Impressed  by  his  high  school  record, 
youth  workers  in  the  Lower  North  Youth 
Center  at  Cabrini-Green  chose  him  as  a  can- 
didate for  admittance  to  the  U.S.  Naval 
Academy  'Watson's  name  came  up  third 
from  the  top  in  Rep.  Sidney  Yates'  list  of 
Annapolis  candidates  in  1966.  The  first  one 
on  the  list  failed  his  physical  examination 
The  second  candidate  did  not  get  a  high 
enough  score  on  his  SAT  test.  Watson  did 
well  m  t)oth  tests  and  won  the  appointment. 

Watson  was  more  than  a  little  afraid 
when  he  started  out  at  Annapolis.  Compet- 
ing against  the  best  at  Lane  Tech  was  one 
thing:  competing  against  the  best  at  the 
naval  academy  was  another,  particularly 
when  there  were  only  12  blacks  in  the  entire 
school  of  4.800  midshipmen. 

I  think  people  thought  that  being  black 
and  from  a  poor,  inner-city  housing  project. 
I  wouldn't  have  the  sort  of  cultural  back- 
ground to  succeed  at  Annapolis."  Watson 
says.  "I  know  that  I  worried  about  it.  I  sup- 
pose I  thought  most  of  these  guys  came 
from  well-to-do  families  and  were  refined 
and  knowledgeable  about  the  ways  of  the 
world  that  I  had  never  l)een  exposed  to." 

He  was  assigned  to  a  room  with  a  white 
plebe  from  Texas  who.  apparently  in  all  in- 
nocence, kept  telling  stories  about  "niggers' 
he  knew  back  home.  Watson  is  uneasy  when 
It  comes  to  talking  about  racism  and  glosses 
over  such  Incidents  as  noncommlttally  as 
possible. 

"I  don't  think  he  even  realized  that  it 
hurt  me."  he  says  of  that  roommate.  "But 
after  a  day  of  it.  I  decided  to  straighten  him 
out.  to  let  him  know  that  'nigger'  was  not  an 
acceptable  word  in  my  vocabulary." 

Whatever  means  of  persuasion  he  used,  it 
worked,  he  says,  and  he  and  his  roommate 
became  friends.  The  Texan,  however,  soon 
dropped  out  of  the  academy,  while  quiet,  af- 
fable Tony  Watson  from  Cabrinl-Green 
stayed  on  and  was  elected  president  of  the 
freshman  class. 

The  academy's  superintendent  was  Adm. 
Draper  Kauffman.  and  early  in  Watson's 


first  year,  the  sulmiral  and  his  wife  invited 
some  of  the  student  leaders  for  an  informal 
gathering  at  their  home  Tony,  as  president 
of  his  class,  was  one  of  those  invited.  The 
tall,  then-gangly  youth  was  already  l)eside 
himself  with  nervousness  at  the  reception 
when  disaster  struck  In  an  awkward 
moment,  he  spilled  his  cup  of  deep-red 
punch  down  the  front  of  his  dress-white 
uniform. 

Mrs  Kauffman  saw  the  accident.  Tony 
says,  and  immediately  came  over  to  put  him 
at  ease  The  admiral,  too.  came  over  and 
began  lo  talk  with  him.  and  before  the  re- 
ception was  over.  Tony  had  a  new  mentor  in 
his  life  one.  Watson  would  later  .say.  who 
was    surely  committed  to  racial  equality   " 

Draper  Kauffman  was  a  rarity  in  the 
Navy  of  1966  An  officer  who  made  his  mark 
as  a  demolition  expert  and  founder  of  the 
Navy  s  elite  frogman  program  that  was  the 
forerunner  of  the  SeaLs.  he  was  one  of  the 
most  decorated  American  warriors  in  World 
War  II  But  he  was  also  a  man  ahead  of  his 
time,  a  man  whose  conscience  was  stricken 
by  the  Navy's  overt  racLsm.  Until  then,  only 
a  few  from  Americas  minority  groups  had 
ever  risen  above  such  traditionally  lowly 
Navy  slots  a;?  .stewards  and  mess  attendants. 

Through  his  career.  Kauffmain  had  always 
tried  to  use  his  influence  to  break  down 
racial  barriers  whenever  and  however  he 
could.  During  his  tenure  as  Annapolis  super- 
intendent, he  look  special  care  to  counsel 
and  encourage  a  few  black  midshipmen  who 
made  it  there,  among  them  Tony  Watson. 

Annapolis  Is  a  very  demanding  place 
scholastically.  a  place  where  you  don't  get 
much  beyond  a  C  average  unless  you  apply 
some  enthusiasm.  '  Watson  says.  Adm. 
Kauffman  was  always  inspiring  me  to  work 
harder,  to  achieve  something.  I  was  really 
afraid  I  couldn't  hack  it  there,  and  I  worked 
my  hind  end  off  to  keep  up  to  flank  with 
the  other  guys  I  ended  up  getting  a  3.7  (out 
of  possible  4)  grade-point  average  at  the  end 
of  my  first  year  " 

The  Navy  apparently  expected  Watson  to 
put  his  football  skills  to  use  at  the  academy, 
and  he  did  turn  up  for  freshman  football.  "I 
was  tall  enough,  but  I  wasn't  all  that  big 
then.  "  he  says.  I  took  one  look  at  most  of 
the  guys  out  for  football  and  realized  they 
could  just  as  well  have  been  turning  out  for 
Notre  Dame.  They  were  really  big  guys, 
much  bigger  than  (the  guys)  in  high  school, 
and  I  figured  I  didn't  want  lo  keep  running 
into  that  kind  of  wall." 

Instead.  Watson  turned  his  Interest  to  the 
mandatory  physical-education  course  in 
boxing  under  the  academy's  legendary 
coach.  Emerson  Smith.  Watson  wasn't  par- 
ticularly good  at  it  at  first,  he  says,  but  the 
individual  nature  of  t>oxing  appealed  to  him. 
and  he  quickly  made  it  his  sport  at  the  acad- 
emy Oliver  North  and  James  Webb,  who 
later  became  Secretary  of  the  Navy,  were 
Annapolis  upperclassmen  then  and  out- 
standing boxers  who  helped  train  Watson  as 
he  began  learning  the  pugilistic  arts. 

"North  was  an  outstanding  boxer,  and  he 
taught  me  a  considerable  amount,"  Watson 
says.  "Webb  was  smaller  than  me.  but  we 
once  fought  against  each  other  in  a  match.  I 
never  though  I  would  beat  up  on  the  future 
secretary  of  the  Navy,  but  I  did." 

"I  knew  nothing  about  Tony's  background 
when  he  was  in  his  first  class  under  me." 
says  coach  Smith.  "I  had  a  responsibility  to 
put  all  midshipmen  through  the  program, 
and  he  was  just  another  face.  He  wasn't 
highly  visible  as  far  as  ability  goes.  He  cer- 
tainly wasn't  a  natural.  What  made  me 
notice  him  eventually  was  that  he  was  able 


to  work  very,  very  hard,  with  great  determi- 
nation. That  made  a  great  difference  in 
him.  He  became  well-known  eventually  at 
the  academy  and  highly  respected  for  his 
twxing  prowess.  " 

In  1968  Adm.  Kauffman  left  the  academy 
for  a  new  assignment.  At  the  change-of-com- 
mand  ceremony,  he  presented  his  ceremoni- 
al sword,  which  had  been  worn  before  him 
by  his  father,  also  a  U.S.  Navy  admiral,  to 
Watson.  In  doing  so.  he  told  the  midship- 
man to  give  it  to  the  first  officer  to  become 
Annapolis  superintendent  from  the  classes 
Kauffman  had  presided  over  at  the  acade- 
my "I'm  giving  it  to  you."  the  president 
Kauffman  told  Watson,  "because  I  believe 
you  will  be  the  one."' 

Watson's  fear  of  failing  in  head-on  compe- 
tition with  whites  disappeared  at  Annapolis. 
By  the  time  he  graduated  in  1970.  ranking 
153d  scholastically  in  a  class  of  838.  he  had 
compiled  an  enviable  record.  He  was  a  bat- 
talion boxing  chainpion  four  years  ruiuiing 
and  was  class  president  in  his  freshman  and 
sophomore  years.  He  won  the  top  leadership 
award  in  his  class  as  a  junior,  when  he  also 
was  made  brigade  commander.  As  a  senior, 
he  was  made  regimental  commander,  the 
highest  military  rank  attainable  by  an  An- 
napolis student. 

Tony's  success  was  the  source  of  unimagi- 
nable joy  and  pride  to  the  Watson  rowhouse 
back  at  Cabrini-Green. 

"Tony  was  the  poorest  boy  at  the  acade- 
my, but  I  bet  he  got  one  thing  more  than 
any  of  the  other  midshipman."  says  his 
mother,  who  still  glows  with  the  memories. 
"He  got  MAIL!  I  was  sending  him  letters 
and  packages  of  food  all  week  long.  That 
first  time  he  came  home  in  his  uniform,  I 
can"t  tell  you  how  proud  we  were.  Yeah, 
those  were  some  good  days.  He  was  succeed- 
ing. Tony  would  never  tell  us  what  he  was 
doing  until  it  was  an  accomplished  fact,  like. 
"Oh.  yeah,  by  the  way.  Mama,  I  was  made 
class  president." 

Watson  upon  graduation  decided  to 
become  a  submariner,  which  meant  begin- 
ning rigorous  schooling  in  October,  1970. 
Ever  mindful  of  where  he  came  from,  he 
convinced  the  Navy  to  let  him  spend  the 
summer  between  his  graduation  and  subma- 
rine school  at  home.  He  wanted  to  do  what 
he  could  to  convince  kids  In  Cabrini-Green 
that  they  loo.  could  compete  succe-ssfully  in 
the  world  outside  the  project. 

Two  days  after  Ens.  Watson  arrived  home, 
on  Friday,  July  17,  1970,  Sgt.  James  Severin 
and  Patrolman  Anthony  Rlzzato  of  the  Chi- 
cago police  were  shot  to  death  by  snipers  as 
they  walked  across  Seward  Park  In  Cabrini- 
Green.  Over-night  whatever  shreds  of  civil- 
ity had  remained  at  the  project  were  ripped 
apart.  Helicopters  hovered  above  as  squads 
of  police  went  from  apartment  to  apartment 
in  setu-ch  of  the  killers.  Dozens  of  innocent 
people  were  caught  in  the  fury  of  emotions. 
Johnny  Watson  was  arrested  and  thrown 
Into  jail  two  days  later  during  a  Sunday- 
morning  police  sweep  as  he  walked  his  dog 
on  the  way  to  pick  up  the  Sunday  newspa- 
pers. 

Although  the  killers,  two  street-gang 
members,  soon  were  arrested  and  later  con- 
victed, it  was  a  watershed  event  for  Cabrini- 
Green,  a  turn  for  the  worse  that  stigmatized 
the  place  as  never  before,  a  stigma  that  has 
never  been  erased. 

For  Tony  Watson  that  summer,  the  gloss 
of  his  achievements  didn't  seem  so  shiny. 
He  was  a  man  of  some  acclaim  at  the  United 
States  Naval  Academy,  but  back  home  he 
was  just  another  black  deemed  suspicious  by 
whites.  The  experience  didn't  embitter  him. 
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but  it  sobered  him  and  perhaps  hardened 
him  to  some  of  the  realities  of  the  Navy  he 
was  about  to  join  as  an  active-duty  officer. 

The  Navy,  in  1970,  was  hardly  a  citadel  of 
racial  harmony.  There  were,  in  fact,  so  few 
black  officers  that  the  uniforms  and  insig- 
nias  worn  by  Watson  and  other  black  offi- 
cers might  as  weU  have  been  invisible. 
Whites,  both  officers  and  enlisted  men,  usu- 
ally responded  reflexively  to  Watson's  color, 
not  his  rank,  seldom  profferring  the  stand- 
ard salute  or  other  gestures  of  protocol  re- 
served for  officers.  Noting  his  color,  they 
simply  assumed  he  was  an  enlisted  man.  not 
an  officer. 

But  1970  was  a  watershed  year  for  ine 
Navy,  Just  as  it  was  for  Cabrlni-Green.  For- 
tunately, however,  it  was  a  turn  for  the 
better,  not  for  the  worse,  in  the  Navy. 

In  July  of  that  year.  Adm.  Elmo  Zumwalt 
became  Chief  of  Naval  Operations.  The 
Navy  he  inherited  was  two  decades  behind 
the  Army  and  the  Air  Force  in  terms  of 
racial  desegregation  and  equality.  President 
Truman  had  Issued  an  executive  order  on 
July  26.  1948,  demanding  equality  of  treat- 
ment and  opportunity  for  all  members  of 
the  armed  services,  but  the  Navy  never 
really  complied  with  it.  On  Dec.  17,  1970, 
Zumwalt  issued  new  policy  guidelines  on 
•Equal  Opportunity  in  the  Navy"  that  or- 
dered an  end  to  discriminatory  practices  and 
set  up  a  system  of  minority-affairs  officers 
on  every  ship  and  naval  Installation  around 
the  world.  ,,      _      ., 

Watson  soon  found  himself  attending 
•Zumwalt  RoundUbles."  which  amounted 
to  race-sensitivlty-training  sessions  attended 
by  naval  personnel  regardless  of  rank  and 
race  Such  sessions  were  ridiculed  by  many 
old  hands,  but  the  message  began  slowly  to 
seep  through  the  ranks. 

Indeed,  the  message  seeped  through  every 
Navy  unit,  including  the  Great  Lakes  Naval 
Training  Center  north  of  Chicago,  where  in 
1970  Adm.  Kauffman  became  the  command- 
ing officer,  his  last  billet  before  his  retire- 
ment in  1973. 

Great  Lakes  then  was  a  tlnderbox  ready 
to  explode  with  racial  conflict.  Some  of  the 
problems  arose  from  overt  racism  on  the 
base  and  in  the  surrounding  communities. 
The  most  serious  came  from  landlords  who 
refused  to  rent  off-base  housing  to  black 
personnel.  Less  serious  but  Just  as  aggravat- 
ing to  blacks  was  the  refusal  of  base  com- 
missaries to  carry  merchandise  that  catered 
to  black  lifestyles. 

Kauffman  met  the  problems  head-on.  or- 
dering mess  halls  and  base  clubs  to  secure 
traditional  black  foods,  getting  commissw-- 
les  to  stock  black  cosmetics  and  periodicals 
and  allowing  bushy  Afros  for  blacks  along 
with  longer  hairstyles  for  whites  and  beards 
for  everyone.  Above  aU.  he  put  aU  private 
housing  that  had  refused  to  accept  black 
renters  in  the  past  off-limits  to  all  Navy  per- 
sonnel, whether  black  or  white.  The  order 
caused  some  inconvenience  to  white  Navy 
families  that  were  forced  to  move  to  ap- 
proved housing,  but  by  giving  black  person- 
nel equal  access  to  of  f -base  housing,  it  eased 
a  great  deal  of  the  racial  tension  at  the 

Through  it  aU.  Kauffman  worked  closely 
with  black  enlisted  men  and  officers  and 
sought  the  advice  of  black  community  lead- 
ers in  the  area.  Among  them  was  Rev. 
Fowler  of  Chicago's  Third  Baptist  Church, 
who  soon  became  a  lifelong  friend  of  the 
Kauffmans. 

In  contrast  to  his  early  years  in  the  serv- 
ice it  isn't  often  nowadays  that  Watson  is 
mistaken  for  an  enlisted  man  because  he  is 


black.  Black  officers  now  are  relatively  com- 
monplace. Six  percent  of  all  naval  officers 
are  black,  and  the  Navy  is  running  an  ag- 
gressive campaign  to  eventually  at  least 
match  the  Army  officer  corps,  which  is  10 
percent  black. 

Charles  Moskos.  a  Northwestern  Umversl- 
ty  sociologist  whose  special  interest  is  the 
military,  points  out  that  the  armed  forces 
today  are  probably  better  Integrated  racial- 
ly than  any  other  segment  of  U.S.  life.  In 
1985,  for  instance,  blacks  accounted  for  30 
percent  of  all  Army  personnel,  20  percent  of 
the  Marine  Corps.  17  percent  of  the  Air 
Force  and  13  percent  of  the  Navy.  Since  of- 
ficers are  executives,  no  other  segment  of 
American  society  can  come  close  to  the 
record  of  the  military  in  granting  blacks  au- 
thority and  responsibUity  over  white  subor- 
dinates. 

The  military,  in  fact,  has  become  a  plat- 
form for  black  veterans  from  which  to  enter 
better-paying   civilian   jobs.   Thousands   of 
black  officers  and  NCOs  now  retire  from  the 
military  each  year.  They  carry  with  them 
skills    and    leadership    experience    eagerly 
sought  by  private  companies  trying,  as  the 
military  did  much  earlier,  to  desegregate  its 
middle-  and  upper-level  management  ranks. 
Watson  himself  couldn't  ignore  the  lure  of 
higher  pay  in  private  Industry.  In  1983  he 
left  the  Navy  for  a  high-level  executive  posi- 
tion with  a  private  power  company  in  Wash- 
ington, D.C.  It  was  interesting  and  challeng- 
ing, he  says,  but  about  a  year  after  leaving 
the  Navy,  he  took  some  friends  to  a  subma- 
rine base  to  show  them  what  he  used  to  do. 
"I  took  them  down  the  hatch,  and  I  was 
just  about  overcome  when  I  smelled  the  old 
smells,"  he  says  with  a  sheepish  laugh.    'I 
realized  what  a  mistake  I  had  made.  As 
corny  as  it  sounds,  the  Navy  is  an  adven- 
ture, and  I  decided  I  was  stiU  too  young  to 
give  it  up.  I've  never  liked  an  office  yet  that 
wasn't  on  a  submarine." 

If  there  is  such  a  thing,  you  could  caU 
Watson  a  yuppie  warrior.  When  he  isn't  at 
sea  playing  cat-and-mouse  with  the  Soviet 
navy  for  six  months  at  a  stretch,  he  is  at 
home  in  Norfolk,  lovingly  restoring  a  Victo- 
rian townhouse  in  one  of  the  city's  most  his- 
toric areas.  He  and  his  wife.  Sharon,  direc- 
tor of  the  labor-law  division  of  the  Virginia 
Department  of  Labor,  moved  into  the  inte- 
grated, gentrified  neighborhood  with  their 
daughters,  Erica  and  Lindsay,  when  he  re- 
entered active  duty  in  1984. 

It  has  been  nearly  two  decades  smce  the 
summer  that  Tony  Watson  spent  at  home  m 
Cabrinl-Green  sifter  graduating   from   An- 
napolis.   For    Cabrini-Green    and    for    the 
Navy,  they  have  been  critical  decades.  The 
Navy  confronted  and  to  a  large  degree  sur- 
mounted   the    racial    problems    that    were 
prevalent  in  1970.  But  Cabrinl-Green  has 
not  fared  so  weU.  its  problems  ignored  to 
the  point  that  they  have  festered  and  com- 
pounded into  something  worse.  There  are 
children  in  the  project  with  Intelligence  and 
talents   that    would    match    those    of    the 
Watson  kids  two  decades  ago.  but  the  bar- 
riers facing  them  may  be  higher  than  ever. 
"That  is  something   I— and   a  lot   more 
people-have  to  do  in  the  future-to  get  out 
and  reach  as  many  of  these  kids  whUe  they 
stm  have  a  chance,  in  high  school  and  even 
before  high  school. "  Watson  says.  'Many  of 
these  kids  have  no  hope.  You  can't  dream  if 
you  can't  see  that  anybody  from  here  has 
done  anything. 

"We  need  to  tell  kids  there  is  something 
on  the  other  side  of  the  mountain.  If  they 
could  see  it.  they  just  might  try  to  climb  it. 
But  they  don't  know  what  they  don't  know. 


A  lot  of  them  jiist  don't  know  there  is  an- 
other side  to  the  mountain." 

Blessed  all  along  with  good  mentors, 
Watson  now  feels  a  responsibility  to  do 
some  mentoring  himself.  Within  a  year  of 
taking  command  of  the  Jacksonville,  he  im- 
proved the  re-enlistment  rate  of  his  crew 
from  39  to  74  percent.  Throughout  his 
career  he  has  pushed  his  best  enlisted  men. 
whatever  their  race,  to  consider  officer 
training.  Seven  who  foUowed  his  advice 
were  blacks. 

Outside  the  Navy,  he  often  speaks  to  high 
school  audiences,  pitching  both  for  the 
Navy  and  for  engineering  careers,  a  field  in 
which  blacks  are  relatively  underpresented. 
Last  May  he  shared  top  billing  as  the 
main  speaker  with  Mayor  Richard  M.  Daley 
at  the  Lane  Tech's  Memorial  Day  observ- 
ance. Within  minutes  of  meeting  the  mayor. 
Watson  had  elicited  a  promise  from  him  to 
attend  an  athletic  tournament  he  Is  helping 
to  stage  at  Cabrinl-Green  July  15.  Though 
sometimes  uncomfortable  with  talking 
about  himself  and  his  own  accomplish- 
ments, he  proved  once  again,  at  Lane  Tech, 
to  be  a  public  speaker  of  astonishing  power. 
In  a  performance  that  few  orators  can 
match,  he  quickly  sUenced  several  thousand 
fidgety  high  school  students  into  rapt  atten- 
tion. In  a  patriotic  speech  that  included  an 
account  of  the  death  in  Vietnam  of  a  Lane 
Tech  classmate  of  his.  he  moved  many  of 
the  students  to  tears  in  a  consideration  of 
the  meaning  of  wartime  sacrifice. 

When  he  visits  Chicago,  as  he  tried  to  do 
several  times  a  year.  Watson  always  stays 
with  his  mother  in  her  rowhouse.  He  is  one 
of  a  number  of  Cabrini-Green  alumni  who 
keep  coming  back,  attempting  to  reach  as 
many  kids  as  they  can  before  the  gangs  get 
to  them.  Watson  is  a  supporter  of  the  Alvin 
Carter  Youth  Foundation,  an  after-school 
tutoring  and  sports  organization  In  the 
project  that  has  succeeded  in  getting  dozens 
of  dropout-prone  kids  through  high  school 
and  sending  a  few  of  them  each  year  to  col- 
lege. 

But  what  is  most  important  is  talking  to 
the  kids  themselves,  he  says.  During  the 
dedication  service  for  the  Peggy  Kauffman 
Friendship  House  at  the  Third  Baptist 
Church.  Watson  says.  -This  Uttle  boy  from 
Cabrini-Green  was  more  afraid  tlian  I  had 
ever  been  in  his  life  the  day  he  arrived  at 
the  naval  academy."  Then,  referring  to  the 
sword  Adm.  Kauffman  gave  him.  he  says: 
■Twenty-one  years  later.  I  still  have  that 
sword,  and  I'm  rurming  as  fast  as  I  can  to 
get  back  to  the  academy  before  any  of  my 
classmates  so  that  I  can  keep  it.  I  still  be- 
lieve I  can  be  whatever  I  want  to  be.  just  as 
you  can  be.  You  just  have  to  kick  down  that 
door  of  fear  first,  the  one  that  you  think  is 
blocking  the  path  to  your  dreams.  Just  kick 
it  and  open  It  a  crack,  then  keep  it  open." 

After  the  service,  back  at  Cabrinl-Green. 
Watson  just  as  he  always  does  when  he's 
home,  wanders  around  in  his  uniform,  just 
talking  to  the  kids.  He  tries  to  dazzle  them 
with  his  experiences,  with  stories  of  what 
his  job  is,  the  places  he  has  been,  the  people 
he  has  met.  .     »  ,,. 

On  a  recent  visit  home,  he  stops  to  talk 
with  two  boys  who  live  near  his  mother.  13- 
year-old  twins  whom  he  has  gotten  to  know 
over  the  years.  They  complain  to  him  of  the 
nighUy  noise  made  by  the  "cappers."  or 
snipers,  who  shoot  at  one  another  from  the 
upper  stories  of  highrises  across  the  street 
from  their  home. 

•'You  can  go  to  places  like  South  America, 
Europe.  Japan,  the  North  Pole  just  like  I 
have  "  he  tells  the  boys,  whose  studied  non- 
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chalance  never  quite  masks  their  awe  of 
him.  You  can  be  in  charge  of  other  men. 
just  like  I  am.  All  you  have  to  do  is  decide 
that  you  want  to  do  it  and  work  for  it.  If 
either  of  you  manages  to  get  on  the  honor 
roll  by  the  time  I  get  back  here  again.  I'll 
get  you  out  to  Norfolk  myself  and  show  you 
what  I  mean.' 

I  don't  want  no  football  stars,  basketball 
stars  or  track  stars.  "  he  continues,  dropping 
into  the  argot  of  the  projects.  That  stuff  is 
okay,  but  as  you  get  older,  it  doesn't  mean 
nothing.  I  want  brain  stars.  Mind  stars 
What  you  want  to  work  for  is  the  academic 
thing,  something  you  can  use  all  of  your 
life 

You  don  t  have  to  be  no  cappers.  You  ran 
be  captains,  like  me."« 


THE  ARMENIAN  GENOCIDE 

•  Mr  REID.  Mr  President,  when 
future  generations  read  the  history  of 
the  20th  century,  I  wonder  what  they 
will  think  of  the  human  misery. 

April  24,  1990,  represents  75  years 
since  the  beginning  of  just  one  of 
those  miseries— one  that  many  people 
would  like  to  deny:  the  Armenian 
genocide. 

From  1915  to  1923.  l*^  million  Arme- 
nians were  killed,  and  another  half 
million  were  lorced  to  leave  their  an- 
cient homeland.  To  my  knowledge, 
this  was  the  first  time  in  history  that 
the  wholesale,  systematic  elimination 
of  a  people  became  part  of  a  national 
policy. 

This  planned  e.xtermination  perpe- 
trated by  the  Ottoman  Empire  against 
the  people  of  Armenia  became  a  model 
for  the  remainder  of  the  20th  century: 
Hitler.  Stalin,  Mao.  Pol  Pot. 

But  the  history  of  the  20th  century 
may  also  be  read  by  future  generations 
as  a  history  of  denial.  Hitler  said  it 
best:  'Who  remembers  the  Armeni- 
ans''" Who  remembers  the  Ulrainians'' 
Who  remembers  the  Tibetans?  Who 
remembers  the  Cambodians?  There 
are  even  those  who  would  still  deny 
the  Jewish  Holocaust  in  Europe. 

We  have  practiced  a  great  deal  of 
denial  in  this  town  lately.  The  Chinese 
massacre  prodemocracy  students  in 
Tiananmen  Square,  and  we  send  high 
level  diplomats  to  toast  their  leaders. 
The  Khmer  Rouge  exterminated  over 
1  million  Cambodians,  and  this  admin- 
istration strongly  supports  Prince  Nor- 
odom Sihanouk  who  wants  to  include 
the  Khmer  Rouge  in  a  coalition  gov- 
ernment. 

The  Ottoman  Turks  kill  l^^  million 
Armenians,  and  we  say  it  did  not 
happen.  We  worry  that  the  Turkish 
Government  will  not  buy  our  weapons. 

It  is  right  and  fitting  that  we  do 
commemorate  the  Armenian  genocide. 
It  happened.  If  we  forget  it  hap- 
pened—If we  deny  it— genocides  will 
continue  to  happen.  To  paraphrase 
the  poet:  It  is  a  small  world;  there  is 
nothing  one  man  will  not  do  to  an- 
other.# 


DEPARTMENT  OF  THE 
ENVIRONMENT  ACT 

•  Mr.  SARBANES.  Mr.  President,  I 
rise  in  support  of  S.  2006,  to  create  a 
Department  of  Environmental  Protec- 
tion in  the  Executive  Cabinet.  As  a  co- 
sponsor  of  this  measure,  I  am  pleased 
that  the  House  of  Representatives  has 
voted  overwhelmingly  to  pass  the  com- 
panion to  S.  2006.  and  that  the  Senate 
Committee  on  Governmental  Affairs 
has  reported  it  without  opposition.  I 
remain  confident  of  the  prompt  con- 
sideration and  passage  of  this  measure 
in  the  Senate. 

Elevation  of  the  Environmental  F*ro- 
tection  Agency  to  Cabinet  status  is  an 
important  step  which  is  long  overdue. 
There  are  few  matters  as  pressing  as 
the  need  to  protect  our  air  and  water 
resources,  to  preserve  the  delicate  nat- 
ural balances  of  the  Earth's  climate 
and  ecology,  and  to  place  our  economy 
on  a  sound,  sustainable  footing.  This 
measure  recognizes  the  increasing  im- 
portance of  coordinating  and  imple- 
menting strong  and  effective  environ- 
mental policies  which  address  the 
many  serious  threats  to  the  public 
health  posed  by  envirorunental  degra- 
dation. 

As  we  enter  the  final  decade  of  the 
century,  many  of  our  most  serious  en- 
vironmental problems  have  become 
international  in  scope,  and  require 
close  cooperation  between  nations. 
The  United  States  is  among  the  last 
industrialized  nations  which  have  not 
established  a  top-level  ministry  for  en- 
vironmental policy,  undermining  the 
EPA  Administrator's  authority  to  ne- 
gotiate international  environmental 
agreements  with  representatives  of 
other  nations.  During  last  summer's 
economic  summit  in  Paris,  the  inclu- 
sion of  environmental  matters  as  a 
topic  for  deliberation  set  the  summit 
apart  from  the  14  that  preceded  it.  In 
fact,  EPA's  participation  at  the 
summit  reflects  a  profound  shift  in 
our  approach  to  environmental  issues, 
and  by  placing  the  agency  on  an  equal 
footing  with  the  other  major  Cabinet 
Departments,  we  further  recognize  the 
increased  importance  of  environmen- 
tal concerns  in  the  formulation  of  na- 
tional and  international  policies. 

Mr.  President,  protection  of  our  eco- 
logical resources,  development  of  new 
technologies  to  permit  continued  eco- 
nomic growth,  and  international  coop- 
eration on  environmental  matters  re- 
quires strong  commitment  and  leader- 
ship. This  legislation  is  an  important 
step  toward  the  development  of  a 
more  comprehensive  and  coordinated 
approach  to  environmental  conserva- 
tion issues.  I  am  pleased  that  the 
House  has  acted  expeditiously  on  leg- 
islation to  create  a  Department  of  En- 
vironmental Protection  and  urge  my 
colleagues  in  the  Senate  to  support 
this  important  measure  when  it  comes 
before  the  full  Senate  for  debate.* 


DISTRICT  OF  COLUMBIA'S 
BUDGET  PROCESS 

•  Mr.  GLENN.  Mr.  President,  lately 
there  has  been  some  confusion  over 
the  Federal  Government's  influence 
on  and  contribution  to  the  budget  of 
the  District  of  Columbia.  I  would  like 
to  take  a  few  minutes  today  to  outline 
for  my  colleagues  how  the  District's 
budget  is  set  and  what  role  the  Feder- 
al Government  plays  in  that  process. 

Pursuant  to  the  District  of  Columbia 
Self -Government  Act  (Public  Law  93- 
183).  the  Mayors  office  each  year 
draws  up  a  budget  and  submits  it  to 
the  City  Council.  The  Council  votes  on 
what  to  keep  and  discard  from  the 
Mayor's  budget  and  then  returns  it  to 
the  Mayor  for  submission  to  Congress. 

Here  in  Congress,  the  entire  budget 
is  treated  as  an  appropriation  in  both 
Chambers.  And,  as  is  the  case  for  any 
appropriations  bill,  final  approval  of 
D.C.s  budget  requires  passage  in  the 
Senate  and  House  and  the  P>resident's 
signature. 

Though  Congress  and  the  President 
exercise  their  power  to  appropriate  all 
funds  in  the  District's  budget,  the  Fed- 
eral contribution— or  "Federal  pay- 
ment "—is  only  a  small  percentage  of 
the  money  appropriated  (14  percent  in 
fiscal  year  1990).  The  lion's  share  of 
the  Districts  revenue  is  raised  from 
local  property,  income,  and  sales  taxes. 

The  Federal  payment  was  estab- 
lished with  the  city  of  Washington, 
DC,  in  1800.  The  payment  is  compen- 
sation for  the  unique  requirements 
and  restrictions  placed  on  the  District 
of  Columbia  by  the  Federal  Govern- 
ment and  for  the  unique  services  ren- 
dered to  the  Federal  Government  by 
the  District  of  Columbia. 

Up  until  1925.  the  Federal  payment 
was  set  by  formula.  Since  then,  the 
Federal  Government  and  the  District 
have  negotiated  each  year  over  a 
lump-sum  amount.  This  year,  the 
President  has  recommended  that  the 
District  receive  $430.5  million  or  12.9 
percent  of  the  District's  estimated 
fiscal  year  1991  budget. 

The  relationship  between  our  Feder- 
al Government  and  the  District  of  Co- 
lumbia is  singular.  Congress  and  the 
administration  have  chosen  to  keep 
control  of  the  entire  local  budget— 
those  moneys  received  from  the  U.S. 
Treasury  as  well  as  those  raised  local- 
ly. I  believe  that  with  this  decision 
comes  responsibility— the  responsibil- 
ity to  understand  smd  respect  from 
what  sources  the  fimds  we  appropriate 
derive.  This  brief  statement  is  meant 
as  one  step  toward  fulfilling  that  re- 
sponsibility.* 


THE  GREENVILLE  NEWS  EDITO- 
RIALIZES ON  CONGRESSIONAL 
TERM  UMITATION 

•  Mr.    HUMPHREY.    Mr.    President, 
many  argue  that  experience  is  neces- 
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sary  to  legislate  effectively.  It  is  im- 
portant, however,  to  maintain  the  dis- 
tinction between  experience  and  se- 
niority. The  reason  experience  brings 
legislative  effectiveness  is  because 
tenure  brings  seniority.  The  longer 
you  stay,  the  more  power  you  com- 
mand. 

And  what  constitutes  "effective  leg- 
islating?" Today,  the  average  tenure 
of  a  committee  chairman  in  the  House 
is  26  years,  and  in  the  Senate  20  years. 
Certainly  a  quarter  of  a  century  must 
constitute  experience.  Yet  our  Nation 
struggles  under  the  burden  of  a  $3  tril- 
lion deficit.  Simultaneously,  we  are 
constantly  bombarded  by  stories  of 
pork  barreling,  waste,  and  imprudent 
spending.  We  are  not  using  our  experi- 
ence to  legislate  effectively. 

Mr.  President,  experience  has  bred 
an  unresponsive,  unrepresentative 
Congress  that  busily  entrenches  itself 
rather  than  represents  its  constitu- 
ents. I  ask  that  an  editorial  published 
on  February  26,  1990  in  the  Greenville 
News  of  Greenville,  SC  be  printed  in 
the  Record  immediately  following  my 
remarks,  and  I  urge  all  Senators  to 
take  note. 

The  editorial  follows: 

[From  the  Greenville  News,  Feb.  26,  1990] 

Public  Interest  Grows  in  12- Year 

Limitation 

Washington  is  practically  crawling  with 
interest  groups  that  support  particular 
members  of  Congress  financially  and  by 
voter  networking,  who  in  turn  support  the 
funding  and  policy  gotOs  of  the  groups.  This 
is  one  way  members  of  Congress  become  en- 
trenched in  office,  and  it  is  one  reason 
House  members,  for  instance,  have  estab- 
lished a  98  percent  re-election  rate. 

Americans  to  limit  Congressional  Terms, 
as  the  name  implies,  is  not  such  a  group.  It 
is  devoted  to  the  less  charitable  mission  of 
enacting  a  constitutional  amendment  that 
would  bar  all  members  of  Congress  from 
serving  more  than  12  consecutive  years  in 
office. 

The  idea  isn't  radical.  The  president  is 
limited  to  two  four-year  terms.  Limiting  sen- 
ators to  two  six-year  terms  and  representa- 
tives to  six  two-year  terms  would  restore  a 
needed  balance  to  what  is  too  often  a  veto- 
proof  spending  machine  on  Capitol  Hill. 

Two  South  Carolinians,  former  5th  Dis- 
trict Rep.  Ken  Holland  and  former  1st  Dis- 
trict Rep.  Tommy  Hartnett,  are  among  the 
33  former  members  of  Congress  who  en- 
dorse the  12-year  limitation.  They  are  in 
overwhelmingly  good  company.  A  Gallup 
Poll  last  month  found  that  70  percent  of  a 
nationwide  sample  of  American  voters  agree 
with  the  limiUtion  idea. 

This  is  why,  after  only  a  few  months' 
effort  by  the  limitation  group,  legislative 
resolutions  are  already  pending  in  10  states 
calling  on  Congress  to  Initiate  the  needed 
amendment  to  the  U.S.  Constitution. 

Arguably,  it  offends  good  political  theory 
to  limit  the  candidate  choice  of  voters  in 
any  way.  And  there  is  also  concern  that  con- 
gressional staff  could  become  more  en- 
trenched and  powerful  In  association  with 
congressional  turnover.  But  still  shabbier 
politics  Is  evident  in  the  prevailing  practice 
of  veteran  House  and  Senate  members  who 
use  their  office  to  sUy  in  office  by  abusing 
their  free-mail  privilege,  cornering  PAC  con- 


tributions and  favoring  various  collections 
of  narrow  Interest  groups. 

As  public  concern  and  interest  about  this 
issue  grows,  it  may  well  be  that  many  chal- 
lengers and  sensitive  incumbents  will  volun- 
tarily pledge  to  seek  election  for  only  12 
years.* 


SIMON  WARNS  WHITE  HOUSE 
ON  LITHUANIA 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  take  a  moment  to  discuss  the 
crisis  in  Lithuania.  Our  foreign  policy 
is  most  successful  when  the  President 
and  Congress  act  in  unison.  In  a  situa- 
tion like  this.  Congress  usually  tries  to 
lend  broad  support  for  the  President's 
policy,  and  so  far  Congress  as  a  whole 
has  been  supportive. 

But  now  that  the  Soviet  Govern- 
ment has  cut  off  virtually  all  fuel  sup- 
plies, that  unity  is  less  firm.  For  Con- 
gress and  the  President  to  act  in 
unison,  the  President  must  exert 
stronger  leadership.  The  President 
should  make  it  clear  that  neither  eco- 
nomic coercion  nor  violence  are  ac- 
ceptable, period.  We  should  be  strong- 
er in  urging  President  Gorbachev  and 
President  Landsbergis  to  sit  down  and 
work  out  an  acceptable  plan  for  inde- 
pendence. Yet  Moscow  has  chosen  to 
squeeze  the  Lithuanians  and  refuses  to 
meet  with  Lithuanian  delegations.  The 
Lithuanians  are  being  punished  for 
their  efforts  to  regain  their  independ- 
ence. 

I  sense  that  my  colleagues  in  Con- 
gress are  as  uneasy  with  a  policy  of  in- 
action as  I  am.  We  should  not  raise 
false  hopes,  but  if  the  Soviet  energy 
blockade  continues,  if  there  are  no 
good-faith  negotiations  with  the  Lith- 
uanian people,  then  it  is  my  guess  that 
Congress  will  lead  if  the  President 
does  not.  We  ought  to  say  plainly  to 
the  Soviet  leadership:  "This  blockade 
must  end."  If  progress  in  United 
States-Soviet  relations  is  to  continue. 
Moscow  must  promptly  begin  talking 
with  Vilnius,  not  at  Vilnius.* 


1990  NEW  JERSEY  PRIDE 
AWARDS 

•  Mr.  LAUTENBERG.  Mr.  President, 
in  1985  the  New  Jersey  Pride  Award 
program  was  established  to  recognize 
outstanding  individuals  who  have 
made  many  lasting  contributions  to 
our  State.  On  May  3  the  sixth  annual 
ceremony  will  be  held  to  honor  the 
1990  recipients.  I  want  to  pay  tribute 
to  each  of  them. 

Samuel  C.  Miller,  director  of  the 
Newark  Museum  is  being  recognized 
for  his  contributions  to  the  arts.  For 
over  20  years,  Sam  has  been  at  the 
helm  of  the  museum,  and  under  his 
guidance,  it  reopened  this  year  after  a 
$20  million  renovation.  Sam  said  that 
he  gave  a  great  deal  of  thought  to 
whether  an  expensive  renovation  was 
justified  when  there  are  so  many  poor 
and  homeless  in  Newark.  But  he  felt 


that  the  money  for  the  museum  ren- 
ovation would  give  young  people  an 
opportunity  to  learn  about  the  past. 
Today,  thanks  in  part  to  Ssun's  efforts, 
the  Newark  Museum  is  flourishing, 
and  has  attracted  the  art  of  many  pri- 
vate donors. 

Eugene  Heller,  president  of  Hartz 
Mountain  Industries  is  this  year's  eco- 
nomic development  honoree.  Hartz 
has  developed  more  than  3  million 
square  feet  of  commercial,  warehouse, 
retail,  and  residential  space  in  over 
just  20  years. 

Hartz'  waterfront  projects,  Lincoln 
Harbor  and  Independence  Harbor 
have  helped  redevelop  the  Hudson 
River  coast  in  New  Jersey.  Projects 
overseen  by  Gene  have  increased  em- 
ployment, revived  the  economy,  and 
instilled  pride  and  encouraged  devel- 
opment in  our  State.  His  interest  in 
transportation  has  encouraged  many 
services;  including  subsidized  buses, 
new  highway  ramps,  bridges,  a  com- 
muter rail  station  and  re-establish- 
ment of  conunuter  ferry  services  be- 
tween Hoboken  and  lower  Manhattan. 

In  the  field  of  Education,  Dr.  T. 
Edward  Hollander,  chancellor  of  the 
New  Jersey  Department  of  Higher 
Education  is  being  honored.  Since 
1977,  Ted  has  led  education  initiatives 
to  enhance  the  teaching  of  technol- 
ogies and  science,  and  to  promote  in- 
terest in  the  arts  and  humanities.  He 
implemented  former  Governor  Kean's 
"excellence  initiatives"  program  for 
New  Jersey's  colleges  and  universities. 
During  his  tenure,  the  county  and 
State  colleges  have  been  strengthened 
and  both  Rutgers— the  State  Universi- 
ty, and  the  University  of  Medicine  and 
Dentistry  have  flourished.  He  has 
made  many  lasting  contributions  to 
our  State's  higher  education  system. 

Candace  McKee  Ashmun,  president 
of  the  Association  of  New  Jersey  Envi- 
ronmental Commissions,  is  being  rec- 
ognized in  the  field  of  energy  and  envi- 
ronment. She  has  been  instrumental 
in  integrating  the  consideration  of 
natural  resources  into  the  State  plan- 
ning and  regrulatory  system  of  New 
Jersey.  She  is  a  member  of  the  Pine- 
lands  Commission,  the  State  Planning 
Commission,  and  the  Governor's 
Council  on  the  Outdoors. 

In  addition,  she  has  been  a  director 
of  the  Upper  Raritan  Watershed  Asso- 
ciation, a  member  of  the  New  Jersey 
Natural  Resources  Council,  and  a 
member  of  the  t)oard  of  trustees  of  the 
Middlesex-Somerset-Mercer  Regional 
Study  Council. 

Dr.  Joseph  J.  Amato,  director  of  pe- 
diatric cardiovascular  surgery  at  Chil- 
drens  Hospital  of  New  Jersey  is  the  re- 
cipient of  the  New  Jersey  Pride  Health 
Award.  This  year  Joe  marked  the  10th 
year  of  the  pediatric  cardiovascular 
surgery  program  and  the  admission  of 
the  program's  2.000th  patient. 
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Under  his  direction.  New  Jerseys 
only  comprehensive  neonatal  and  pe- 
diatric care  center  has  become  a  lead- 
ing facility  in  the  Nation  for  the  treat- 
ment of  children  and  infants  with 
heart  disease. 

In  the  field  of  Science  and  Technolo 
gy.  inventor  Jerry  H.  Lemelson  is 
being  recognized.  I  understand  that 
Jerry  has  received  more  patents  than 
any  other  active  American  inventor. 
This  unique  individual  invented  the 
drive  motor  used  in  tape  recorders  and 
one  of  his  most  recent  inventions  is  a 
thermometer  originally  developed  for 
the  blind.  He  is  proof  that  the  spirit  of 
invention-the  spirit  of  Edison-is 
alive  and  well  in  New  Jersey.  Jerry  Le- 
melson. moreover,  is  committed  to  the 
public  policy  changes  necessary  to 
assure  the  development  of  future  gen- 
erations of  inventors. 

Basketball  coach,  P.J.  Carlesimo  is 
the  wiimer  of  the  Sports  and  Recrea- 
tion Award.  He  helped  transform 
Seton  Hall  into  a  national  power  in 
collegiate  basketball.  He  led  the  Seton 
Hall  Pirates  to  the  NCAA  finals  last 
year,  and  back  to  the  NCAA  tourney 
again  this  year. 

Terrance  and  Pay  Zealand,  founders 
and  executive  directors  of  the  AIDS 
Resource  Foundation  for  Children  are 
recipients  of  the  Social  Services 
Award.  Founded  in  1987,  their  organi- 
zation is  dedicated  to  meeting  the 
needs  of  children  afflicted  with  AIDS 
and  to  lend  support  to  their  families. 
Since  its  founding,  it  has  helped  to 
open  three  transitional  care  facilities. 

These  facilities  provide  a  home-like 
setting  for  children  under  6  years  old, 
considered  healthy  enough  not  to  re- 
quire hospitalization  for  the  disease. 
Support  services  are  available  for  the 
patients  and  their  families  and  there  is 
training  for  foster  parents  and  volun- 
teers. The  Zealands  have  done  much 
to  help  AIDS'  most  vulnerable  aund  in- 
nocent victims. 

Daniel  Gaby,  chairmaji  of  Keyes 
Martin  is  being  recognized  for  his  con- 
tributions to  community  development. 
Dan  is  an  advocate  for  children  and  is 
especially  interested  in  helping  eco- 
nomically and  disadvantaged  urban 
youth.  He  has  given  of  his  time  to 
design  and  implement  many  programs 
for  businesses  to  use  to  assist  the  dis- 
advantaged. 

He  has  helped  increase  awareness  in 
the  corporate  world  of  the  needs  of 
our  State's  youth.  Dedicated  to  help- 
ing New  Jersey's  children  and  adults, 
he  inspires  hope  that  through  educa- 
tion and  economic  opportunities  they 
can  have  a  bright  future. 

I  am  also  proud  to  congratulate 
former  governor  Tom  Kean,  the  1990 
recipient  of  the  Publisher's  Award  for 
Excellence  in  Public  Relations  for  the 
SUte  of  New  Jersey.  His  campaign, 
•'New  Jersey  and  You— Perfect  To- 
gether" was  a  successful  one  in  pro- 
moting tourism  in  our  State. 
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These  individuals,  outstanding  in 
their  fields  have  made  many  contribu- 
tions to  our  State.  I  am  proud  to  pay 
tribute  to  them,  and  extend  to  each 
my  heartiest  congratulations  on  their 
achievements  and  my  very  best  wishes 
for  continued  success.* 


SUMTER.  SOUTH  CAROLINA 
SALUTES  HUGO  HEROES" 
•  Mr.  ROLLINGS.  Mr.  President,  last 
autumn.  Hurricane  Hugo  smashed  Into 
South  Carolina,  leaving  a  path  of  de- 
struction like  nothing  seen  in  my 
State  since  the  Civil  War.  In  previous 
floor  statements,  I  have  saluted  the 
many  heroes  to  emerge  in  the  wake  of 
Hugo:  courageous  individuals,  public 
servants  who  rose  magnificently  to  the 
occasion,  corporations  that  pitched  in 
with  donations  and  private  relief  ini- 
tiatives. 

I  rise  today  to  report  to  the  Senate 
on  a  remarkable  expression  of  grati- 
tude by  the  people  of  Sumter,  SC,  ad- 
dressed to  the  countless  volunteers 
from  around  the  Nation  who  helped 
get  the  State  of  South  Carolina  back 
on  its  feet  in  the  wake  of  Hugo.  This 
week— which,  incidentally,  is  National 
Volunteer  Week— the  people  of 
Sumter  will  dedicate  a  living  monu- 
ment to  honor  the  thousands  of 
■'Hugo  Heroes"  who  gave  so  abundant- 
ly of  their  time,  energy,  and  money  in 
the  aftermath  of  the  storm. 

The  idea  of  creating  Volunteer  Park 
was  originated  by  Volunteer  Sumter,  " 
a  United  Way  Agency.  The  project  has 
been  embraced  wholeheartedly  by  the 
people  of  Sumter,  and  finally  comes  to 
fruition  this  week.  It  truly  has  been  a 
community  project.  Citizen  volunteers 
cleaned  the  lot  and  drew  up  site  plans. 
Neighboring  Shaw  Air  Force  Base  pro- 
vided manpower  from  their  Civil  Engi- 
neering Squadron  to  build  a  gazebo. 
Sumter  garden  clubs  and  master  gar- 
deners have  planted  trees  and  shrubs 
and  flowers.  It  is  a  beautiful  and  elo- 
quent expression  of  thajiks. 

I  salute  Volunteer  Sumter  and  the 
entire  Sumter  community  for  creating 
this  magnificent  park  to  honor  the 
aptly  named  'Hugo  Heroes."  These 
heroes  lent  a  helping  hand  to  the 
people  of  South  Carolina  at  our  time 
of  greatest  need.  On  behalf  of  the 
entire  State,  the  people  of  Sumter  this 
week  are  saying  "thank  you."» 


future,  and  our  teachers  hold  the  key 
that  can  open  their  young  minds  and 
make  them  the  kind  of  parents,  work- 
ers, and  leaders  we  will  need  in  the 
2 1st  century. 

The  Thanks  to  Teachers  Program 
does  more  than  just  express  gratitude 
for  a  job  well  done.  It  encourages  a 
partnership  between  classroom  teach- 
ers and  businesses,  parents  and  com- 
munity leaders.  For  example,  the  up- 
coming national  symposium  sponsored 
by  the  Thanks  to  Teachers  I>rograms 
will  provide  a  national  forum  lor 
teachers  and  business  leaders  to  dis- 
cuss school  reform  policies.  The  re- 
sults of  the  symposium  will  be  distrib- 
uted to  legislators,  school  policymak- 
ers, and  media  across  the  country. 

This  Friday  night.  Thanks  to  Teach- 
ers will  sponsor  an  awards  reception  in 
Memphis  where  five  local  winners  of  a 
national  competition  will  be  honored. 
Those  chosen  must  have  shown  out- 
standing dedication  to  their  profession 
and  their  students.  They  will  have  an 
opportunity  to  attend  a  Washington 
leadership  institute  where  they  can 
share  their  classroom  experiences  with 
other  teachers  from  around  the  coun- 
try. 

I  want  to  take  this  opportunity  to 
congratulate  those  Memphis  winners 
in  advance.  They  represent  the  best  in 
their  profession.  Along  with  everyone 
who  participates  in  this  important 
program,  I  express  my  thanks  to  them 
for  a  job  well  done.» 


ORDERS  FOR  TOMORROW 

RECESS  nirriL  9:30  a.m.;  morning  business 
Mr.  BYRD.  Mr.  President.  I  am  au- 
thorized by  the  majority  leader  and 
the  Republican  leader  to  proceed  with 
the  following  requests. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  9:30  a.m. 
Thursday,  April  26.  1990.  and  that  fol- 
lowing the  time  for  the  two  leaders 
there  be  a  period  for  morning  business 
not  to  extend  beyond  10  a.m..  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each.  I  further  ask 
unanimous  consent  that  the  Senate 
resume  consideration  of  H.R.  4404.  the 
supplemental  appropriations  bill,  at  10 

a.m.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THANKS  TO  TEACHERS 
•  Mr.  SASSER.  Mr.  President.  I  rise 
today  to  pay  tribute  to  an  important 
program  that  honors  one  of  America's 
greatest  resources— its  teachers.  The 
program  is  simply  and  aptly  named 
"Thanks  to  Teachers.  " 

The  sad  fact  is.  we  don't  say  thanks 
to  our  teachers  often  enough.  It  is  the 
least  we  can  do  for  the  people  who 
play  such  a  crucial  role  in  our  society. 
Our    children    hold    the    key    to    the 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  move  In  accordance  with 
the  order  previously  entered  that  the 
Senate  stand  in  recess  until  the  hour 
of  9:30  tomorrow  morning. 

The  motion  was  agreed  to  and,  at 
6:43  p.m..  the  Senate  recessed  until 
Thursday,  April  26,  1990,  at  9:30  a.m. 
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NOMINATIONS 
Executive   nominations   received  by 
the  Senate  April  25,  1990: 

DEPARTMENT  OF  STATE 

PETER  JON  DE  VOS.  OP  nOKXDK.  A  CAREER 
MEMBER  OP  THE  SENIOR  POREION  SERVICE.  CLASS 
OF  MINISTER  COUNSEUJR.  TO  BE  AMBASSADOR  EX 
TRAORDINAHY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC  OF 
IJBERIA 

DEPARTMENT  OF  JUSTICE 

JAMES  J  WEST.  OF  PENNSYLVANIA.  TO  BE  \3S  AT 
TORNEY  POR  THE  MIDDLE  DISTRICT  OP  PENNSYLVA 
NIA  POR  THE  TERM  OP  4  YEARS  VICE  DAVID  DART 
QUEEN    RESIGNED 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED 
UST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE  SECTION  1370 

To  be  general 

GF;N  MONROE  W  HATCH.  JR.  <33-S8-0»»3.  US  AIR 
PORCE 

THE  FOLLOWING  NAMED  OFFICER  POR  APPOINT 
MENT  AS  VICE  CHIEF  OP  STAFF.  UNITED  STATES  AIR 
PORCE  AND  APPOINTMENT  TO  THE  GRADE  OF  GEN- 
ERAL UNDER  THE  PROVISIONS  OP  TITli  10.  UNITED 
.STATES  CODE  SECTION  601  AND  SECTION  8034: 


To  be  general 

LT.  OEN.  JOHN  M.  LOH.  577-50- riM.  U.S.  AIR  FORCE 
IN  THE  MARINE  CORPS 

THE  POLLOWINONAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTION  1370 

To  be  general 

GEN  JOSEPH  J.  WENT.  042-32  1804.  USMC 
THE  POLLOWINONAMED   OFFICER  TO   BE  PLACED 
ON  THE  RETIRED  LIST  UNDER  THE  PROVISIONS  OP 
TITLE  10.  UNITED  STATES  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT  GEN  WILLIAM  G  CARSON.  JR.  XXX-XX-XXXX, 9903 
USMC. 

THE  POLLOVyiNGNAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT  GEN.  CHARLES  H  PITMAN.  XXX-XX-XXXX.  USMC 
IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE 
UNITED  STATES  OFFICERS  POR  PROMOTION  IN  THE 
RESERVE  OF  THE  AIR  FORCE  UNDER  THE  PRO  VI 
SIONS  OP  SECTIONS  593  AND  8379.  TITLE  10  OF  THE 
ONTTED  STATES  CODE.  PROMOTIONS  MADE  LT*DER 
SECTION  8379  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  593  SHALL  BEAR  AN  EFFECTIVE 
DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SECTION 


8374 
TIVE 


MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ, 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 
MAJ 


TITLE  10  OF  THE  UNITED  STATES  CODE  (EPTXC- 
DATE  FOLLOWS  SERIAL  NUMBER.) 

LINE  or  THE  AIR  FORCE 

To  be  lieutenant  colonel 

DAN  B.  BELCHER.  XXX-XX-XXXX.  2/8/90 
WILLIAM  T  CLAYTON.  XXX-XX-XXXX,  2/14/90 
JEFI-'REV  A.  DAVOLL.  XXX-XX-XXXX.  1/31/90 
JOHN  E.  PRANK.  54»-83-0909.  2/6/90 
MARVEL  J.  OALLENTINE,  XXX-XX-XXXX.  2/4/90 
MARK  L  HETTERMANN,  XXX-XX-XXXX.  2/8/90 
MICHAEL  J.  HILDER,  XXX-XX-XXXX.  1/13/90 
RICHARD  J.  MIDDLECOPP.  XXX-XX-XXXX.  12/13/89 
WAYNE  R.  MROZINSKI.  XXX-XX-XXXX.  1/20/90 
CARL  NAOEL  III.  XXX-XX-XXXX.  2/4/90 
JOHN  E.  OGDiai.  XXX-XX-XXXX,  2/5/90 
MICHAEL  J  PIERON.  XXX-XX-XXXX.  1/31/90 
BRADLEY  S.  SHARPE.  XXX-XX-XXXX.  2/2/90 
BENTON  M.  SMITH.  XXX-XX-XXXX.  2/21/90 
WILLIAM  C  THOMAS.  XXX-XX-XXXX.  1/6/90 
DONALD  W  WATSON.  XXX-XX-XXXX.  2/20/90 
HAROLD  E  WTHALEY.  XXX-XX-XXXX.  1/13/90 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

MOHAMED  ZLAUDDIN.  XXX-XX-XXXX.  1/23/90 
NURSE  CORPS 

To  be  lieutenant  colonel 

BONNIE  J   NOLAN.  XXX-XX-XXXX.  2/3/90 
DENTAL  CORPS 

To  be  lieutenant  colonel 

RONALD  STANICH.  XXX-XX-XXXX,  1/7/90 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Gephardt). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com 
munication  from  the  Speaker: 

W  ASHI.N'.TON     IK 

Apnl  24.  1990 
I  hereby  designate  the  Honorable  Richard 
A   Gephardt  to  act  as  Speaker  pro  tempore 
on  Wednesday.  April  25.  1990 

Thomas  S.  Folty. 
Speaker  of  the  House  of  Representatives 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer. 

Teach  us.  O  God.  to  make  Your 
blessing  to  us.  our  own  blessing:  to 
make  Your  grace  to  us,  our  grace: 
Your  gift  of  faith,  hope,  and  love  to  all 
people,  our  gift  and  our  treasure.  May 
the  abundance  of  good  things,  O  gra 
cious  God,  as  promised  to  all  human- 
kind, become  our  own  that  we  may 
know  Your  love  to  us  in  our  hearts 
and  in  our  very  souls.  In  your  name, 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


budget  as  a  budget  of  lost  opportuni- 
ties: a  roadmap  to  nowhere;  and  in  the 
final  analysis,  a  blueprint  for  staying 
the  same." 

I  reached  those  conclusions  reluc- 
tantly, but  after  careful  review  and 
study  of  the  budget  document  he  sub- 
mitted to  the  Congress. 

Today  I  rise  to  recognize  a  ray  of 
hope.  An  alternative  budget,  drafted 
after  months  of  hard  work  by  the 
House  Budget  Committee.  For  they 
have  not  retreated  from  the  future. 
They  have  acted  to  help  make  Amer- 
ica ready  to  meet  the  future. 

It  is  not  perfect.  Few  products  of  the 
legislative  process— which  aims  at  com- 
promise, as  it  inherently  must— ever 
are  perfect.  For  example.  I  have  spe- 
cific problems  with  its  funding  levels 
for  agriculture. 

But  on  balance,  I  say  without  hesita- 
tion, the  Budget  Committee  plan  is 
light  years  ahead  of  President  Bush's 
plan. 

For  the  President  says  it  is  enough 
for  America  to  stay  the  same.  The 
Budget  Committee  says  that's  no  way 
for  a  great  nation  to  prepare  to  meet 
the  21st  century. 

The  President  says  we  can  repeat 
the  mistakes  of  the  past.  The  Budget 
Committee  says  it  is  time  for  America 
to  invest  in  itself  and  get  ready  to 
meet  the  new  economic  challenges  of 
the  1990's  and  of  the  21st  century. 

The  choice,  in  my  view,  is  clear. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentlewoman 
from  New  Jersey  [Mrs.  RotJKEMA]  to 
lead  the  House  m  the  Pledge  of  Alle- 
giance. 

Mrs.  ROUKEMA  led  the  Pledge  of 
Allegiance  as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
God,  Indivisible,  with  liberty  and  justice  for 
aU. 


ALTERNATIVE  BUDGET  OFFERS 

A  RAY  OF  HOPE 

(Mr.   NAGLE  asked  and   was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.    NAGLE.    Mr.    Speaker,    earlier 
this  year  I  described  President  Bush's 


Mr.  Speaker,  it  is  embarrassing  that 
the  Congress  cannot  find  the  political 
will  to  definitively  end  the  Contra  war 
and  support  a  democratic  future  for 
Nicaragua. 

I  wish  President  Chamorro  the  best 
of  luck  in  her  efforts  to  make  Nicara- 
gua peaceful,  free,  and  prosperous.  If 
Congress  does  not  act.  I  am  afraid  luck 
is  the  only  tool  she  will  have. 


INAUGURATION  OF  PRESIDENT 
CHAMORRO 

I  Mr.  BROOMPIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
today.  President  Violeta  Chamorro 
will  be  inaugurated  as  the  first  freely 
elected  head  of  state  in  Nicaraguan 
history. 

President  Chamorro  faces  an  econo- 
my ruined  by  Sandinista  mismanage- 
ment and  a  nation  divided  by  civil  war. 
The  Sandinistas  have  left  an  inaugura- 
tion gift  which  includes  deeding 
houses  to  their  supporters,  the  bar- 
gain basement  sale  of  television  sta- 
tions, militant  unions  ready  to  para- 
lyze the  country,  and  so-called  popular 
militias  well  armed  from  Sandinista 
stockpiles. 

President  Chamorro  desperately 
needs  United  States  assistance  to  con- 
solidate the  democratic  opening  in 
Nicaragua.  Unfortunately,  the  Con- 
gress has  delayed,  vacillated,  and 
found  excuse  after  excuse  not  to  act. 


BUDGET  CHOICES 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  there  is  ab- 
solutely no  comparison,  but  we  will 
make  the  comparison  between  the 
Bush  budget  and  the  House  Commit- 
tee on  the  Budget  version.  There  is 
one  comparison.  The  Bush  budget  has 
$13.9  billion  in  revenue  enhancements: 
so  does  the  House  budget.  The  Bush 
budget  has  a  revenue  of  $9.1  billion  in 
certain  savings;  so  does  the  House 
budget.  There  the  comparison  really 
ends. 

If  Members  believe  that  Medicare 
ought  to  be  cut  $5.2  billion;  that  would 
have  closed  five  rural  hospitals  in  my 
State  of  West  Virginia  alone,  then 
Members  should  support  the  Bush 
budget.  If  Members  believe  that  sen- 
iors should  not  have  to  take  that  kind 
of  medical  abuse,  then  Members  sup- 
port the  House  budget  which  cuts  only 
$1.7  billion,  the  sequestration  figure. 

If  Members  believe  that  there 
should  not  be  certain  investments  in 
the  future  such  as  education.  Members 
support  the  Bush  budget.  However,  if 
Members  believe  there  should  be  in- 
vestment in  competitiveness,  in  initia- 
tive, in  child  care,  education,  and  Head 
Start,  support  the  House  budget.  If 
Members  happen  to  believe  there 
should  be  more  emphasis  put  on  sci- 
ence research,  support  the  House 
budget.  Finally,  if  Members  believe  we 
ought  to  go  about  the  business  of 
building  roads  and  airports,  those 
things  that  make  America  competitive, 
support  the  House  budget.  Do  not  look 
to  the  Bush  budget  because  it  cuts 
money  from  those  items. 

Mr.  Speaker,  it  is  clear  the  Bush 
budget  vei-sus  the  House  budget— the 
House  budget  wins  every  time. 


CAMPAIGN  REFORM 
(Mr.   KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 


D  This  jymbol   represents  the   time  of  day  during  the   House  proceedings,  e.g.,  D   140-'   is  2:07   p.m. 
Matter  set   in   this  typeface   indicates   words   inserted  or  appended,  rather   than  spoken,  by  a  Member  of  the   House  on  the  floor. 
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minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KOLBE.  Mr.  Speaker,  last  Sep- 
tember the  House  Republican  confer- 
ence adopted  25  proposals  for  real  and 
comprehensive  campaign  reform.  We 
are  concerned  about  the  current 
system  of  campaign  finance.  We  be- 
lieve reform  is  necessary  to  restore  cit- 
izen faith  and  voter  participation  in 
the  election  process.  The  American 
public  knows  reform  is  needed. 
They've  expressed  their  outrage  over 
many  existing  practices. 

Mr.  Speaker,  Republicans  are  willing 
and  eager  to  negotiate  campaign 
reform;  we  recognize  that  the  only 
way  campaign  reform  legislation  will 
be  enacted  is  through  a  bipartisan 
compromise.  But  in  order  for  negotia- 
tions to  begin,  we  need  to  have  a  pro- 
posal from  the  other  side. 

Republicans  have  proposed  limiting 
special  interest  PAC's,  banning  soft 
money  in  Federal  elections,  disclosing 
and  limiting  franking,  and  limiting 
contributions  from  outside  a  candi- 
date's district  or  State. 

We  are  serious  about  campaign  fi- 
nance reform.  It  is  vital  for  the  health 
of  the  democratic  process  and  for  an 
improved  confidence  in  this  institu- 
tion. Republicans  have  come  to  the  ne- 
gotiating table  at  the  appointed  hour, 
we're  waiting  for  the  meeting  to  start. 


TAX  WITHHOLDING  RELIEF  FOR 
SMALL-SCALE  FARMERS  AND 
RANCHERS 

(Mr.  LANCASTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LANCASTER.  Mr.  Speaker,  on 
Monday  of  last  week  millions  of  Amer- 
icans filed  their  income  taxes  with  the 
Internal  Revenue  Service.  Complying 
with  the  income  tax  requirements  of 
Federal  law  is  one  of  the  burdens  that 
all  Americans  share  with  their  broth- 
ers and  sisters  who  till  the  land  and 
otherwise  bring  food  to  our  tables.  For 
most  Americans,  AprU  16  marked  the 
end  of  their  Federal  paperwork  for  an- 
other year.  But  for  farmers  and  ranch- 
ers, it  is  just  the  beginning. 

Today,  20  of  my  colleagues  and  I  are 
introducing  the  Wage  Withholding 
Relief  for  Farmers  and  Ranchers  Act 
of  1990,  to  relieve  some  of  our  smaU- 
scale  farmers  from  one  unnecessary 
burden  that  was  imposed  on  farmers 
in  the  Budget  Reconciliation  Act  of 
1989.  The  act  requires  farmers  to  with- 
hold income  tax  on  virtually  every  ag- 
ricultural worker  they  employ,  even 
pickup  day  laborers  who  may  work 
less  than  a  week.  Prior  to  the  passage 
of  this  bill,  income  tax  withholding  by 
agricultural  employers  was  optional 
only. 

The  bill  does  not  repeal  the  provi- 
sions that  require  withholding.  Large- 
scale  fanners  that  typically  have  the 


resources    to    comply    with    the    new 
mandate  would  not  be  affected. 

However,  the  bill  would  increase  the 
triggers  in  the  new  law  to  a  more  rea- 
sonable level.  Current  law  provides 
that  agricultural  employers  must  with- 
hold income  taxes  on  any  employee 
who  receives  $150  annually.  The  bill 
would  increase  this  amount  to  $2,400. 

In  addition,  current  law  requires 
withholding  on  all  employees  if  the 
employer  has  a  total  annual  payroll  of 
only  $2,500.  Almost  every  farmer, 
except  hobby  farmers,  are  caught  by 
this  ridiculously  low  threshold.  The 
bill  would  increase  this  amount  to  a 
more  reasonable  $5,000. 

Last,  since  the  income  tax  withhold- 
ing requirement  was  patterned  after 
the  withholding  requirements  for 
Social  Security  under  the  FICA.  the 
bill  would  make  conforming  amend- 
ments to  also  raise  the  withholding 
triggers  under  that  act. 

Mr.  Speaker,  the  fact  is  that  the 
American  farmer  already  has  a  tre- 
mendous paperwork  burden.  Yes, 
fBirmers  nm  a  business  just  like  a  lot 
of  people  in  business.  But,  I  would 
have  to  say  that  few  businesses  have 
so  many  different  Federal  agencies  for 
which  they  must  maintain  records,  fill 
out  forms,  and  otherwise  correspond 
on  a  regular  basis.  Likewise,  few  busi- 
nesses must  employ  as  much  seasonal 
or  pickup  labor  as  farmers  do  during 
harvest  time. 

I  will  not  go  into  great  detail,  but 
consider  what  the  average  farmer 
must  endure  each  year.  A  few  simple 
examples  should  be  considered.  First, 
the  Department  of  Agriculture  re- 
quires various  complicated  forms  to 
comply  with  the  intricate  commodity 
and  conservation  programs.  The 
farmer  must  cope  with  set-asides, 
bases,  yields,  soil  conservation,  wet- 
lands, loan  and  target  price  formulas, 
and  the  like.  The  Department  of 
Labor  also  reaches  out  with  forms  and 
paperwork.  It  requires  paperwork  be 
completed  for  all  farm  employees.  The 
farmer  must  also  comply  with  certain 
health  and  environmental  standards 
in  the  employment  and  housing  of 
these  agricultural  workers.  If  the 
farmer  wants  to  use  certain  pesticides, 
they  may  have  to  deal  with  more 
forms  and  paperwork  as  required  by 
the  Envirorunental  Protection  Agency. 
If  the  fanner  has  land  that  he  would 
like  to  drain,  then  a  permit  from  the 
Army  Corps  of  Elngineers  will  be 
needed. 

Mr.  Speaker,  these  examples  do  not 
even  mention  the  various  paperwork 
and  forms  that  may  be  required  by 
State  and  local  governments.  The  list 
could  go  on  and  on. 

It's  time  to  provide  a  little  relief  for 
some  of  our  small-scale  farmers.  I  urge 
my  colleagues  to  support  the  Wage 
Withholding  Relief  for  Farmers  smd 
Ranchers  Act  of  1990. 


D  1210 


A  NEW  BEGINNING  FOR 
NICARAGUA 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Mr.  Speaker,  about  a 
year  ago  this  body  approved  an 
amendment  I  sponsored  to  highlight 
the  concern  many  of  us  in  the  Con- 
gress felt  about  the  volatile  election 
situation  in  Nicaragua. 

Today  as  we  meet,  a  new,  democrat- 
ically elected  government  takes  office 
in  Nicaragua,  thanks  to  the  continued 
commitment  and  good  faith  not  only 
of  the  United  States,  but  also  of  the 
entire  international  community  and 
the  people  of  Nicaragua  themselves. 

As  a  member  of  the  Organization  of 
American  States  observer  team  on 
hand  in  Nicaragua  in  February  to  wit- 
ness that  nation's  first  truly  democrat- 
ic election  in  more  than  60  years,  I  was 
struck  by  the  dedication  and  sheer 
willpower  of  the  Nicaraguan  people. 

They  overcame  tremendous  odds, 
economic  hardship,  threats  of  retalia- 
tion, and  the  demoralization  caused  by 
repeated  polls  predicting  an  over- 
whelming Sandinista  victory.  Even  in 
the  face  of  such  obstacles,  the  desire 
for  self-determination  and  a  better  life 
prevailed. 

I  rise  today  to  congratulate  Violeta 
Chamorro  and  the  United  Democratic 
Opposition  Party— as  the  new  Govern- 
ment takes  office  in  Nicaragua.  I  urge 
my  colleagues  to  tsJte  a  lesson  from 
the  events  in  Nicaragua— vigilence  in 
the  pursuit  of  free  and  fair  democratic 
elections  has  once  again  proven  to  be 
the  proper  course  of  United  States 
policy. 


THE  SUMMIT  SHOULD  LOOK 
SOUTH 

(Mr.  HALL  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  the 
first  full  summit  between  Presidents 
Bush  and  Gorbachev  will  be  held  the 
end  of  May.  According  to  the  newspa- 
pers, there's  a  lot  on  the  agenda:  Re- 
ducing nuclear  weapons;  changes  in 
Eastern  Europe;  Lithuania;  German 
reunification. 

But  one  crisis  isn't  on  the  agenda; 
for  the  third  time  in  7  years,  Ethiopia 
is  being  treatened  by  famine  brought 
on  by  drought.  This  time,  civil  war  has 
made  getting  reUef  to  the  hungry 
people  almost  impossible.  Five  million 
could  lose  their  lives. 

The  United  SUtes  has  provided  him- 
dreds  of  thousands  of  tons  of  food  aid, 
and  that's  great.  The  Soviets  have 
pulled  out  some  of  their  military  ad- 
visers, and  that's  great,  too.  But  much 
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nutshell,   more 


more  is  needed;  in  a 
food  and  less  fighting. 

Ethiopians  are  dying  from  star\a 
tion,  from  malnutrition,  and  disease 
We  can't  let  them  die  from  indiffer 
ence. 

Mr.  Speaker,  the  Bush-Gorbachev 
summit  must  look  south.  They  should 
address  the  issue  of  Ethiopian  famine 
and  work  out  an  agreement.  When  two 
voices  speak  with  as  much  power  as 
theirs  do.  they  should  speak  out.  The 
Soviets  must  be  pressed  on  the  issue; 
they  support  the  Ethiopian  Govern 
ment.  Most  of  the  soldiers  fight  with 
Soviet  weapons,  and  drop  bombs  from 
Soviet  planes. 

The  Ethiopian  Goverrunent  has  re- 
fused to  allow  relief  aid  to  move 
through  the  Port  of  Massawa,  but 
without  Massawa.  nearly  half  of  the 
famine  victims  will  have  no  food  all 
summer 

With  so  much  agreement  in  the  air. 
we  ought  to  agree  to  work  together  to 
deliver  food  to  starving  people.  We 
ought  to  agree  to  press  for  a  ceasefire, 
and  the  opening  of  Massawa  while 
relief  is  delivered,  and  we  ought  to 
agree  that  the  lives  of  suffering  people 
all  over  the  Third  World  are  worth 
saving. 

This  kind  of  agreement  ought  to  be 
easy  to  achieve.  This  kind  of  agree 
ment  would  be  quite  a  peace  dividend, 
and  it  wouldn't  cost  a  penny. 


yesterday  as  he  pleaded  guilty  to  six 
charges. 

Poor  Mikey.  Mike  has  to  pay  a  $600 
million  fine.  To  us  that  is  a  lot  of  cash. 
To  Mike  Milken  that  is  mere  pocket 
change,  folks. 

They  say  he  may  have  to  spend  23 
years  in  jail,  but  let  me  tell  you  some- 
thing: In  America,  anybody  with  that 
kind  of  bucks  is  not  going  to  jail. 

The  Government  has  hailed  this  as  a 
major  victory,  even  though  they  threw 
out  92  other  charges  while  this  guy 
has  almost  wrecked  Wall  Street  and 
threatened  the  economy  of  America  as 
a  result  of  his  actions.  But  I  honestly 
wonder,  now  that  he  is  left  with  only  a 
billion  dollars,  if  the  judge  might  not 
appoint  him  an  attorney. 

After  all.  for  Mike  Milken  a  billion 
dollars  is  not  a  lot  of  bucks,  and  for  all 
those  people  out  there  in  jail.  I  say. 

Don't  cry  over  spilled  milk.  Do  your 
time;  you  have  no  choice— you  have  no 
money.  " 


A  RAINBOW  DAY  FOR 
NICARAGUA 

I  Mr  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
somewhere  over  the  rainbow  there  is  a 
land  where  dreams  really  do  come 
true. 

For  Nicaragua,  today  there  is  a  pot 
of  gold  at  the  end  of  the  rainbow— per- 
haps not  the  $300  million  in  United 
States  aid  that  the  other  body  is  dis- 
gracefully holding  up— but  at  least  the 
promise  of  hope  that  we  all  so  fervent- 
ly dreamed  of. 

It  is  a  rainbow  day  for  Nicaragua  in 
more  ways  than  one. 

I  can  imagine  that  Daniel  Ortega  is 
both  blue  for  having  been  rejected  by 
the  majority  of  Nicaraguans  and  also 
green  with  envy  seeing  his  opponent 
sworn  in  today. 

For  Nicarag:ua  it  is  that  most  color- 
ful of  days  with  the  Grovemment  turn- 
ing from  red  to  violet. 


THE  JUNK  BOND  KING  PACES 
SENTENCING 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Mi- 
chael Milken,  the  junk  bond  king  of 
Wall    Street,    sobbed    uncontrollably 


DARWINIAN  ECONOMICS  AT 

WORK 

(Mrs.     BENTLEY     asked    and     was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

her  remarks,  i 

Mrs.  BENTLEY  Mr.  Speaker,  the 
firing  of  Dr.  Craig  Fields  as  head  of 
the  Defense  Advanced  Research 
Projects  Agency  [DARPAl  signals  the 
triumph  of  Darwinian  economics  in 
this  administration.  The  hands-off- 
the-economy  attitude  coming  from 
CEA  and  from  OMB  has  alerted  every 
corporate  predator  that  America's  pro- 
curements are  wide  open  for  a  take- 
over. 

Dr.  Fields'  crime— according  to  the 
Wall  Street  Journal— was  dispensing 
DARPA  funds  according  to  the  intent 
of  a  statute  enacted  by  the  Congress 
just  last  session.  The  Journal  article 
suggests  that  Dr.  Fields  was  gurmed 
down  in  the  crossfire  between  the 
Congress  and  the  powerful  heads  of 
CEA  and  OMB— Mr.  Boskin  and  Mr. 
Darman.  And.  I  question  the  current 
chain  of  command  which  places  de- 
fense agency  personnel,  DARPA. 
under  the  offices  of  OMB  or  CEA. 

Other  recent  occasions  of  ignoring 
the  intent  of  the  law— such  as  the  for- 
eign purchase  of  Union  Carbide's  silica 
production  facility  in  disregard  of 
Exon-Florio— casts  a  more  ominous 
light  on  Dr.  Fields'  firing. 

The  intent  of  the  Congress  with  re- 
spect to  the  national  defense  industri- 
al base  has  been  disregarded.  And  Dr. 
Fields'  untimely  exit  from  DARPA 
will  serve  notice  on  all  agency  heads 
that  they  too  are  subject  to  Darwinian 
economics— the  survival  of  the  cheap- 
est—especially if  it's  made  overseas. 


FARMERS  HAVE  A  BIG  STAKE  IN 
THE  ENVIRONMENT  TOO 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  mmute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DE  LA  GARZA.  Mr.  Speaker. 
American  farmers  and  ranchers  are 
working  hard  to  preserve  and  protect 
the  natural  resources  on  which  their 
livelihood  is  based— the  soil  and  water. 
Five  years  ago.  Congress  passed  four 
landmark  conservation  provisions— 
sodbuster.  swampbuster.  the  coriserva- 
tion  reserve,  and  conservation  plan- 
ning. These  programs  have  helped  us 
make  significant  strides  to  protect  our 
.soil  and  water  resources. 

I  will  soon  introduce  a  comprehen- 
sive package  of  conservation  and  envi- 
ronmental measures  for  the  1990  farm 
bill.  My  goal  is  to  enable  America's 
farmers  to  take  the  next  logical  steps 
in  this  process. 

My  proposal  will  establish  for  the 
first  time  a  comprehensive  approach 
to  address  the  conservation  and  envi- 
ronmental issues  that  affect  agricul- 
ture today. 

My  proposal  builds  upon  the  success- 
ful foundation  laid  by  the  Conserva- 
tion Reserve  Program.  It  will  establish 
an  agricultural  wetlands  reserve,  en- 
courage the  adoption  of  more  environ- 
mentally sound  practices  to  clean  up 
our  water,  and  expand  our  efforts  to 
protect  wildlife  habitat. 

It  will  also  encourage  integrated 
crop  management  and  adoption  of  ag- 
ricultural resource  planning  by  farm- 
ers. And  it  will  provide  for  increased 
tree  planting  in  rural  areas. 

I  am  also  proposing  establishment  of 
an  Office  of  Environmental  Quality  at 
the  Department  of  Agriculture,  to 
ensure  that  all  USDA  programs  affect- 
ing the  envirorunent  are  given  the 
highest  priority. 

I  believe  my  legislative  package  will 
allow  us  to  properly  balance  our  twin 
objectives  of  maintaining  the  econom- 
ic health  of  agriculture  and  protecting 
our  natural  resources. 

No  one  is  closer  to  the  land  than  the 
farmer  who  works  it  from  sunup  to 
sundown,  who  draws  his  drinking 
water  from  it,  and  who  enjoys  the 
blessings  of  it  every  day.  No  one  else 
has  a  bigger  stake  in  protecting  that 
land  and  the  environment  today  and 
for  future  generations  than  American 
farmers. 


JOIN  THE  REPUBLICANS  IN 

PASSING  CAMPAIGN  REFORM 

(Mr.    BUECHNER    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks. ) 

Mr.  BUECHNER.  Mr.  Speaker,  for 
the  past  IMi  years,  there  has  been  a 
steady  call  for  campaign  reform  legis- 
lation. In  response  to  this  call.  House 
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Republicans  issued  a  25-polnt  cam- 
paign reform  package.  We  have  a  clear 
position  on  campaign  reform  but  the 
Democrats  have  yet  to  take  any  public 
positions  on  this  pressing  subject. 

House  Republicans  have  proposed 
substantive  measures  to  end  many  of 
the  abuses  inherent  in  Federal  cam- 
paign law.  Some  of  the  reforms  we 
support  include:  A  total  ban  on  soft 
money;  an  end  to  the  practice  of  gerry- 
mandering, which  denies  citizens  a 
chance  at  equal  representation  in 
Washington;  full  and  complete  disclo- 
sure of  all  activities  taken  on  behalf  of 
a  Federal  candidate,  which  will  give 
the  public  a  better  idea  of  who  is  fi- 
nancing a  candidate's  election;  and 
putting  an  end  to  the  practice  of  using 
forced  union  dues  to  pay  for  political 
activities. 

House  Republicans  are  committed  to 
real  campaign  reform— not  a  watered- 
down  package  of  half  reforms.  Mr. 
Speaker,  the  need  for  reform  is  obvi- 
ous. The  public  views  Congress  as  a 
self-serving  bureaucracy  handing  out 
favors  to  our  highest  campaign  con- 
tributors. Competition  has  ceased  to 
exist  in  most  congressional  districts— 
the  reelection  rate  in  the  past  two 
elections  was  over  98  percent.  This 
lack  of  competition  has  turned  the 
House  of  Representatives  into  a  House 
of  Lords,  where  the  only  way  Members 
are  removed  from  office  is  through 
death,  retirement,  or  scandal. 

Mr.  Speaker,  the  Republican  Party 
is  ready  to  go  to  work  and  make  posi- 
tive changes  in  Federal  election  law. 
We  urge  you  and  your  party  to  join  us 
in  a  bipartisan  effort  on  campaign 
reform. 
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So,  Mr.  Speaker,  what  I  am  saying  is. 
"Let's  take  a  look,  and  let's  not  be 
fooled  by  what's  going  on.  and  let's 
not  give  up  our  jobs  and  our  economy 
just  for  the  sake  of  having  purified  air. 
which  is  impossible  to  get." 


THE  POLITICS  OF  THE  CLEAN 
AIR  BILL 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  is 
the  Clean  Air  bill  going  too  far?  Let 
me  read  a  few  excerpts  from  the  Wall 
Street  Journal  of  December  5. 

•  •  •  The  President  and  congressional  Re- 
publicans have  stiffed  their  business  allies 
on  the  Clean  Air  bill  •  *  *  but  equally  ap- 
parent is  that  the  Democrats  In  Congress 
have  also  stiffed  their  normal  constituen- 
cies—the poor  and  the  working  class,  espe- 
cially Industrial  workers  •  •  '. 

Small  businesses  are  owned  by  and  employ 
people  loyal  to  both  parties.  And  though 
they  are  screaming  that  the  Clean  Air  bill's 
provisions  won't  crush  many  of  them,  they 
have  been  Ignored  *  *  *. 

•  •  •  Many  local  voters  are  learning  that 
the  huge  amounts  they  spent  to  rip  out  as- 
bestos from  school  systems  was  a  pointless 
environmental  fiasco.  Over  the  20  years 
voters  have  spent  billions  to  pay  for  catalyt- 
ic converters,  smokestacks,  retrofits,  and 
other  effective  environmental  technologies, 
and  by  any  measure  the  American  environ- 
ment Is  cleaner.  AutomobUe  tail  pipe  emis- 
sions, for  example,  are  96  percent  cleaner, 
and  90  percent  In  the  smokestacks. 


AMENDING  THE  INSPECTOR 
GENERAL  ACT  OF  1978 

(Mr.  CONTE  asked  and  was  grfven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  CONTE.  Mr.  Speaker,  today  I 
introduced  a  bill  amending  the  Inspec- 
tor General  Act  of  1978. 

When  we  passed  the  act  we  wanted 
tenacious  watchdogs  with  teeth  sharp 
enough  to  prevent  and  detect  fraud  in 
the  programs  and  operations  of  Feder- 
al agencies.  And  that's  what  we  got 
imtil  last  year. 

That  is  when  the  Department  of 
Justice  issued  a  ruling  sending  shock 
waves  throughout  the  IG  community 
and  turning  our  watchdogs  into  lap 
dogs. 

It  said  the  IG's  should  only  conduct 
investigations  concerning  Federal  dol- 
lars and  Federal  employees,  not  regu- 
latory agencies.  Removing  trillions  of 
dollars  in  federally  regiilated  pro- 
grams from  the  watchful  eye  of  the 
IG's. 

That  ruling  is  unjustified.  Our  act 
directed  the  IG's  to  "prevent  and 
detect"  fraud  in  programs  and  oper- 
ations of  Federal  agencies— meaning 
anyone  receiving  Federal  benefits, 
loans,  licenses,  or  other  preferred 
status,  not  just  Federal  funds  and  em- 
ployees. 

The  act  didn't  split  hairs  over  what 
investigations  the  IG's  could  under- 
take. Only  the  Department  of  Justice 
has  split  jurisdictional  hairs  by  med- 
dling in  the  IG's  affairs. 

If  Justice  had  followed  the  maxim, 
"don't  fix  what  isn't  broken"  we 
wouldn't  have  this  problem.  Because 
of  their  meddling,  much  fraud  will  go 
untouched  and  thousands  of  criminal 
investigations  won't  be  conducted.  Our 
citizens  will  lose  while  criminals  cele- 
brate. 

The  problem  with  the  IG's  is  like 
buying  a  watchdog  to  protect  your 
property. 

You  can  let  the  dog  instinctively  do 
its  job  or  muzzle  it  and  lock  it  in  the 
basement.  The  OLC  ruling  has  muz- 
zled the  IG's.  The  bill  I  am  introduc- 
ing will  put  the  guard  dogs  back  on 
guard. 


Mr.  FEIGHAN.  Mr.  Speaker,  I  rise 
today  to  tell  the  story  of  two  Jim 
Bradys.  The  Jim  Brady  I  know  was 
tragically  wounded  9  years  ago  during 
the  assassination  attempt  on  President 
Reagan. 

Since  that  time  he  has  struggled  to 
overcome  physical  disabilities  left  by  a 
bullet  to  his  brain.  More  recently,  he 
has  come  to  Congress  urging  swift  pas- 
sage of  a  7-day  waiting  period  bill, 
saying:  "I  do  not  want  to  see  another 
Jim  Brady."  Well,  unfortunately,  we 
have  seen  another. 

The  other  Jim  Brady.  James  Calvin 
Brady,  opened  fire  in  an  Atlanta  mall 
yesterday.  He  smiled  as  he  killed  Mi- 
chael Gregory  Music  and  wounded 
four  others. 

On  Monday  he  was  released  from  a 
mental  hospital  and  bought  a  grun.  On 
Tuesday  he  went  to  an  Atlanta  mall 
and  began  shooting.  One  Jim  Brady 
was  an  innocent  bystander,  maimed  by 
a  lunatic  with  access  to  a  handgun. 
The  other  was  a  lunatic,  with  easy 
access  to  a  handgim.  who  killed  an  in- 
nocent bystander. 

What  ties  these  two  men  together  is 
not  their  names.  It  is  that  both  of 
their  tragedies  could  easily  have  been 
prevented.  AH  it  would  have  taken  is  7 
days.  Fill  out  a  form,  answer  a  few 
simple  questions,  and  wait  7  days  to 
purchase  a  gun.  Is  that  too  much  to 
ask  to  prevent  horrors  like  the  one 
yesterday? 

I  do  not  want  to  see  another  Jim 
Brady.  We  must  pass  the  Brady  bill  to 
guarantee  that  criminals  and  mental 
incompetents  are  barred  from  buying 
handguns  and  killing  innocent  people. 
There  is  no  time  to  waste:  Lives  are  at 
stake  and  we  can  save  them. 


THE  STORY  OF  THE  TWO  JIM 
BRADYS 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


THE  CONTRACEPTION  INFERTIL- 
ITY  RESEARCH  CENTERS  ACT 
(Mrs.  JOHNSON  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  in  support  of  a  bUl  in- 
troduced by  the  gentlewoman  from 
Maine  [Ms.  Snowe]  and  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER],  the  Contraception  Infertility  Re- 
search Centers  Act. 

Mr.  Speaker,  abortion  is  an  issue 
that  has  deeply  divided  this  body  and 
our  society.  We  are  divided  on  that 
issue  because  we  are  not  addressing 
the  real  issue,  which  is  to  provide 
women  with  the  right  choice,  the 
choice  to  not  only  prevent  pregnancy, 
but  prevent  pregnancy  in  a  way  that  is 
in  harmony  with  the  religious  beliefs 
of  each  of  the  women  of  America.  We 
have  prevented  that  responsible  choice 
by  preventing  contraceptive  research. 

Mr.  Speaker,  30  years  ago  there  were 
17  companies  doing  research  on  con- 
traception in  America.  Today  there  is 
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one.     Think     of     how     science 
changed  in  30  years. 

Why  are  we  denying  advances  that 
would  allow  women  to  make  the  most 
responsible  of  all  choices,  the  choice 
not  to  get  pregnant  if  they  are  not 
prepared  for  the  decades  of  responsi 
bility  that  starting  a  family  entails'' 

Let  us  all  join  those  on  both  sides  of 
this  issue  behind  this  bill. 
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THE  SOVIET  BLOCKADE  OF 
LITHUANIA 
'Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  and 
to  revise  and  extend  his  remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  the 
people  of  the  United  States  who  are 
concerned  about  the  future  and  inde- 
pendence of  Lithuania  waited  with 
great  expectation  yesterday  for  the 
announcement  by  President  Bush  of 
the  position  of  the  United  States  of 
America  when  it  comes  to  the  inde- 
pendence and  freedom  of  this  coura 
geous  nation.  The  decision  by  Presi- 
dent Bush  and  congressional  leaders 
to  stand  mute  as  Lithuania  is  choked 
by  the  Soviet  Union  is  a  .source  of 
shame  to  our  Nation. 

Mr.  Speaker,  the  United  States  is 
abandoning  its  historic  commitment  to 
human  rights.  We  are  turning  our 
backs  on  the  principle  of  self-determi- 
nation, and  we  are  ignoring  a  50-year 
commitment  to  Baltic  independence 

This  morning  I  spoke  by  telephone 
with  the  President  of  Lithuania,  Dr 
Vytautus  Landsbergis.  I  will  tell  my 
colleagues  what  the  situation  is  today 
m  Lithuania. 

My  colleagues.  8.000  Lithuanians  are 
unemployed  because  of  the  Soviet  em- 
bargo. They  estimate  75.000  will  be  un 
employed  in  the  next  several  weeks. 
Sprmg  planting  has  been  delayed  be 
cause  of  the  lack  of  fertilizer.  Drugs 
and  medicine  are  not  available  in  the 
hospitals.  Serious  shortages  of  oxygen 
have  taken  place  in  these  hospitals  as 
well. 

Mr.  Speaker,  this  is  not  the  first 
Soviet  blockade  to  kill  the  force  of 
freedom,  but  in  1948.  when  the  Soviets 
blockaded  Berlin,  President  Truman 
did  not  sit  back,  take  a  poll  and  wring 
his  hands.  The  United  States  stepped 
forward  with  an  airlift  that  saved 
Berlin  and  inspired  freedom-loving 
people  around  the  world  to  continue 
to  look  to  the  United  SUtes  for  leader- 
ship. 

I  say  to  President  Bush.  Mr.  Presi- 
dent, if  you  cant  bring  yourself  to 
condemn  Soviet  coercion  of  Lithuania, 
can  the  United  States  at  least  offer  a 
helping  hand  with  humanitarian  as- 
sistance for  the  struggling  people  of 
this  courageous  nation?" 


ELECTION         REFORM-GUARAN- 
TEED      IN       NICARAGUA       BUT 
HOW  ABOUT  HERE'' 
(Mr.    DREIER    of    California   asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  like  the  gentleman  from  Illi- 
nois [Mr.  DuRBiNl,  my  friend,  I,  too, 
am  concerned  about  developments  in 
Lithuania.  However,  Mr.  Speaker.  I 
must  say  that  today  marks  a  very  im- 
portant day  in  the  struggle  for  free- 
dom around  the  world. 

On  December  13  of  1987.  Daniel 
Ortega  said: 

If  we  hold  an  clecliori  in  Nicaragua,  and 
by  rhance  the  Sandinistas  were  to  lose,  we 
will  give  up  the  Rovemment.  but  we  will 
never  give  up  power 

Well.  Mr.  Speaker,  we  are  today  wit- 
nessing the  transition  of  power  in 
Nicaragua. 

I  congratulate  the  people  of  Nicara- 
gua. I  congratulate  Ronald  Reagan. 
George  Bush,  President  Anas,  those 
on  both  sides  of  the  aisle  who  have  en- 
couraged the  negotiation  process  in 
Nicaragua,  for  bringing  about  a  very, 
very  successful  resolution  to  a  decade- 
long  struggle. 

Mr  Speaker.  I  cannot  help  but  think 
about  a  struggle  which  *e  are  facing 
right  here  in  the  Congress  as  we  con- 
gratulate the  people  of  Nicaragua.  The 
people  of  Nicaragua  are  guaranteed 
election  campaign  reform,  and  yet  we 
in  the  Hou.se  are  having  a  difficult 
time  trying  to  implement  the  25  rec- 
ommendations that  have  been  put  to- 
gether under  the  leadership  of  the 
gentleman  from  California  [Mr. 
Thomas].  I  hope  very  much  that  we 
are  able  to  move  ahead  with  effective 
election  reform. 
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fective  birth  control  alternatives.  And 
if  we  want  to  help  couples  desperately 
trying  to  conceive,  we  must  support 
the  basic  research  that  will  find  new 
treatments  for  infertility. 

Women— who  must  bear  the  conse- 
quences of  unsafe  and  unreliable  re- 
productive techniques— deserve  better 
contraceptive  choices.  So  do  men. 

My  colleagues  Representatives 
ScHROEDER  and  Snowe  have  intro- 
duced the  Contraceptive  and  Infertil- 
ity Research  Centers  Act  to  answer 
these  needs.  I  commend  them  on  their 
initiative,  and  I  urge  my  colleagues  to 
support  their  efforts. 


BETTER  RESEARCH  ON  CONTRA- 
CEPTION AND  INFERTILITY 
NEEDED 

'  Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker, 
our  country  is  presented  with  an  in- 
creasingly tragic  paradox: 

Every  year,  3  million  women  face  un- 
planned pregnancies. 

At  the  same  time,  one  out  of  six  cou- 
ples in  the  United  States  who  want  to 
conceive  cannot  do  so. 

The  United  States  has  fallen  behind 
in  research  on  contraception  and  in- 
fertility. 

Currently  there  is  only  one  pharma- 
ceutical firm  in  the  United  States  con- 
ducting any  contraceptive  research. 

If  we  want  to  reduce  teenage  preg- 
nancy, control  the  spread  of  sexually 
transmitted  diseases,  and  encourage 
family  planning  in  other  parts  of  the 
world,  we  must  support  the  research 
and  development  of  new  and  more  ef- 


FLIGHT  ATTENDANT  SAFETY 
PROFESSIONALS'  DAY 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DeFAZIO.  Mr.  Speaker,  every 
day  more  than  a  million  Americans 
take  to  the  skies  and  fly  commercial 
airlines.  My  colleagues  in  the  House 
here  know  well,  most  of  us  travel  back 
and  forth  to  our  districts  every  week, 
but  how  many  of  those  million  Ameri- 
cans or  how  many  of  us  here  in  this 
House  recognize  the  key  role  that 
flight  attendants  play  in  the  comfort 
and  safety  of  our  travel.  So  many 
times  the  flight  attendants  have  been 
the  heroes  and  heroines  of  airplane 
crashes  by  helping  to  save  many, 
many  lives. 

It  is  time  that  we  gave  them  the  rec- 
ognition that  they  are  due,  that  we 
just  stop  one  day  this  year  to  give 
them  some  recognition  for  a  job  well 
done.  Let  us  never  take  another  flight 
attendant  for  granted.  Now  is  the  time 
to  recognize  the  important  role  they 
play. 

Please  cosponsor  a  bipartisan  resolu- 
tion. House  Joint  Resolution  533.  des- 
ignating July  19.  1990  as  "Flight  At- 
tendant Safety  Professionals'  Day." 


CONTRACEPTION  AND  INFERTILr 
n  Y  RESEARCH  CENTERS  ACT 

(Ms.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  SNOWE.  Mr.  Speaker,  this 
morning  Congresswoman  Schroeder 
and  I  testified  at  a  Health  Subcommit- 
tee hearing  on  our  Contraception  and 
Infertility  Research  Centers  Act.  I 
sought  to  answer  a  reasonable  ques- 
tion: Why  should  the  Federal  Govern- 
ment fund  contraception  research? 

The  plain  fact  is  that,  in  the  United 
States,  contrsiceptives  fail  far  too 
often,  and  these  failures  are  of  enor- 
mous public  consequence. 

There  are  the  estimated  600,000 
abortions  annually  which  stem  from 
unwanted  pregnancies  caused  by  con- 
traceptive   failure.    As    one    professor 
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put  it,  'Many  people  ignore  the  fact 
that  the  incidence  of  abortion  reflects 
the  state  of  contraception." 

Or  there  is  the  $19.3  billion  annual 
price  tag  for  Goverrunent  assistance  to 
families  begun  by  teen  mothers,  and 
the  fact  that  27  percent  of  all  abor- 
tions in  this  country  are  performed  on 
teens. 

Yet  privately  funded  contraceptive 
research  is  minimal,  and  so  no  funda- 
mentally new  methods  have  been  in- 
troduced in  the  United  States  since 
the  pill  and  lUD  in  the  early  1960's. 

By  establishing  the  research  centers 
and  incentives  we  propose  in  our  bill, 
contraception  options  can  be  safely  ex- 
panded: thus  improving  the  lives  of 
millions  of  American  women  and  fami- 
lies; reducing  substantial  strains  on 
our  society;  and,  importantly,  provid- 
ing a  fonmi  for  agreement,  rather 
than  acrimony,  for  those  with  differ- 
ing views  on  abortion. 


SUPPORT  URGED  FOR  LEGISLA- 
TION TO  CREATE  A  MANDATO- 
RY 7-DAY  WAITING  PERIOD 
FOR  HANDGUN  PURCHASES 

(Mr.  LEWIS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
Tuesday.  April  24,  a  man  entered  a 
shopping  mall  in  Atlanta  and  opened 
fire.  A  24-year-old  man  was  killed  and 
four  other  people  were  wounded. 

When  he  was  arrested,  police  found 
a  docimient  stating  that  the  man  had 
just  been  released  from  a  Georgia 
mental  institution.  The  day  after  his 
release,  he  walked  into  a  pawnshop 
and  bought  a  revolver  and  12  rounds 
of  hollow-point  ammunition— a  type 
designed  to  expand  on  impact  and 
cause  severe  wounds. 

Mr.  Speaker,  this  tragedy  might 
have  been  avoided  if  legislation  man- 
dating a  7 -day  waiting  period  for  hand- 
gvin  purchases  was  in  effect.  The  Na- 
tional Association  of  Police  Organiza- 
tions and  other  law  enforcement  orga- 
nizations are  pleading  for  action  on 
this  legislation. 

H.R.  467  would  make  it  impossible 
for  a  person  to  leave  a  mental  institu- 
tion one  day  and  purchase  a  handgun 
the  next  day.  I  hope  my  colleagues 
will  agree  that  the  time  has  come  to 
deny  the  easy  access  to  handguns 
which  has  lead  to  much  violence  and 
too  many  killings. 


inform  the  American  people  about  the 
cost  and  the  problems  of  the  B-2 
bomber,  today  I  would  like  to  take  a 
moment  to  bring  to  the  attention  of 
the  Members  the  latest. 

Yesterday's  Los  Angeles  Times  car- 
ried the  news  that  the  Air  Force  is 
prepared  to  abandon  the  MX  Rail 
Garrison  Program  and  to  slow  the  de- 
velopment of  the  Midgetman  Missile 
Program  in  order  to  continue  funding 
for  the  B-2  Stealth  bomber. 

I  can  only  guess  that  the  logic  at 
work  here  is,  "If  you  can't  put  a  pilot 
in  it,  it's  expendable." 

This  proposal  makes  about  as  much 
sense  as  the  last  proposal  to  use  the  B- 
2  bomber  to  conduct  air  attack  mis- 
sions of  the  ATA,  the  advanced  tactile 
aircraft.  That  proposal  was  as  desper- 
ate as  it  was  absurd.  This  proposal, 
which  would  effectively  dismantle  our 
strategic  land  forces,  is  equally  desper- 
ate and  absurd. 

I  am  very  interested  to  hear  what 
the  Air  Force  will  try  next.  Perhaps  to 
lease  the  B-2  bomber  to  Federal  Ex- 
press, or  to  Emery,  or  UPS,  for  the 
fastest  stealthiest,  and  most  expensive 
day-to-day  delivery  system. 

Mr.  Speaker,  I  am  strongly  for  nego- 
tiating with  the  Soviets  to  reduce  our 
strategic  arsenals,  but  this  latest  pro- 
posal makes  a  mockery  out  of  our  own 
United  States  negotiating  position. 


WHAT  WILL  AIR  FORCE  PRO- 
POSE NEXT  ON  B-2  STEALTH 
BOMBER? 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  in  our  continuing  effort  to 


overall  national  defense  picture,  needs 
to  be  changed. 

I  would  urge  our  colleagues  to  give 
close  attention  to  the  bill  which  has 
been  drafted  by  the  gentleman  from 
Wisconsin  [Mr.  Aspin],  the  chairman 
of  our  Armed  Services  Committee.  I 
think  that  bill  does  give  the  opportu- 
nity for  closing  bases  where  they  need 
to  be  closed,  but  keeping  bases  open 
where  they  need  to  be  kept  open. 

We  need  a  national  defense  plan.  We 
also  need  to  be  sure  that  that  is  objec- 
tive. 


WE     NEED     AN     OBJECTIVE     NA- 
TIONAL     DEFENSE      PLAN      ON 
BASE  CLOSINGS 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  because 
of  the  excellent  sleuthing  of  our  col- 
league, the  gentlewoman  from  Colora- 
do [Mrs.  ScHROEDER]  the  Nation  now 
has  a  revised  list  before  it  of  bases 
which  are  slated  for  closure  by  the 
U.S.  Navy.  Some  bases  have  been 
added  to  the  list  that  was  disclosed  in 
January  and  some  bases  have  been 
dropped. 

Unfortunately,  the  Naval  Ordnance 
Station  in  Louisville  in  my  district  re- 
mains on  the  endangered  list,  though  I 
have  every  hope  that  the  Navy  will 
soon  find  that  that  base  should  be 
kept  open. 

The  good  news  is  that  by  letter 
dated  April  5  from  David  Berteau  of 
the  Logistics  Department  of  the  De- 
partment of  Defense,  the  Navy  will 
not  seek  to  close  bases  including  naval 
ordnance  by  squeezing  off  its  air  and 
water  supply,  by  cutting  down  on  the 
money  going  to  it,  but  they  will  pro- 
ceed under  current  law. 

The  bad  news  is  that,  while  I  know 
bases  need  to  be  closed  in  this  new 
world  we  live  in,  the  bad  news  is  that 
current  law,  which  is  not  objective  in 
my  judgment  and  does  not  provide  an 


OUTRAGEOUS  SECRECY  PRAC- 
TICE ON  DISCHARGE  PETI- 
TIONS 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  INHOFE.  Mr.  Speaker,  I  ap- 
plaud the  efforts  of  the  gentleman 
from  New  Hampshire  [Mr.  Douglas] 
in  providing  the  leadership  to  stop  a 
practice  that  has  been  going  on  since 
1931.  In  1931  a  precedent  was  set  in 
this  House  that  allows  people  to  sign  a 
discharge  petition,  and  yet  that  must 
be  kept  tn  secret  until  the  number  of 
218  is  reached. 

In  1987,  when  85  percent  of  Ameri- 
cans said  they  wanted  a  budget  balanc- 
ing amendment  to  the  Constitution, 
there  were  240  coauthors,  and  yet  the 
maximum  number  of  signatures  we 
could  get  on  a  discharge  petition  that 
would  take  it  out  of  committee  was 
170.  That  means  that  70  Members  of 
Congress  went  home  and  said  that 
they  coauthored  the  resolution  for  a 
budget  balancing  amendment  to  the 
Constitution,  and  yet  they  really  did 
not  want  it  and  they  would  not  sign 
the  discharge  petition. 

We  introduQed  a  bill  today,  the  gen- 
tleman from  New  Hampshire  [Mr. 
Douglas]  and  myself,  to  stop  this 
practice.  Now  is  the  time  to  open  the 
doors  of  Government.  I  think  the 
people  at  home  are  entitled  to  know 
how  we  really  feel  about  these  critical 
issues. 


TRIBUTE   TO   SYRACUSE   POLICE 

DEPARTMENT    DEPUTY     CHIEF 

HERMAN  EDGE 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALSH.  Mr.  Speaker,  it  is  often 
said  that  only  in  death  do  we  recog- 
nize the  greatness  of  an  individual,  yet 
their  legacy  lives  on  forever. 

Last  week  the  city  of  Syracuse  Police 
Department  lost  one  of  its  most  re- 
spected members  and  highest  ranking 
officers.  Deputy  Chief  Herman  Edge. 
His  passing  was  not  caused  by  violence 
cormected  to  his  profession,  but  to  the 
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illness  that  takes  the  lives  of  far  too 
many  citizens  of  this  Nation,  cancer. 

Chief  Herman  Edge  was  a  very  spe- 
cial person,  respected  and  admired  by 
his  community.  He  was  known  in  the 
highest  sense  of  the  term  as  a  good 
cop."  Here  was  a  man  who  had  risen 
through  the  ranks  of  the  department 
over  a  33-year  period  to  become  its 
highest  ranking  black  officer.  He 
achieved  this  position  because  of  his 
hard  work,  dedication,  and  profession- 
alism. 

What  made  this  strong  but  gentle 
man  a  giant  in  his  community?  It  was 
his  care  and  concern  for  the  people  he 
served.  Rich  or  poor,  black  or  while, 
young  or  old— it  made  no  difference  to 
Chief  Edge.  If  you  had  a  problem  and 
he  could  help,  just  ask  and  he  would 
be  there  for  you.  What  more  could  a 
community  ask  of  one  man? 

Last  Wednesday  at  his  funeral  in 
Syracuse,  almost  every  seat  in  the  Ca- 
thedral of  the  Immaculate  Conception 
was  filled  with  mourners  who  wished 
to  pay  their  final  respects  to  this  man 
The  chief  would  have  been  both 
pleased  and  proud  to  see  so  many  of 
his  friends  in  attendance.  He  probably 
would  have  also  asked,  why  all  the 
fuss  over  me?— I  am  just  another 
person  like  you.  But  we  all  knew  he 
was  not.  He  was  a  very  special  man 

Our  community  has  lost  a  great  citi- 
zen, and  to  his  family  and  friends  I 
extend  my  deepest  sympathy.  We  were 
all  blessed  to  have  known  Chief  Edge. 
He  served  his  community  and  country 
well. 


UTHUANIA  WANTS  FREEDOM, 
INDEPENDENCE,  AND  RECOG- 
NITION 

(Mr.  SARPAUUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SARPAUUS.  Mr.  Speaker,  as 
we  see  the  Lithuanians  struggle  for  in 
dependence,  we  must  ask  ourselves: 
Why  do  they  want  independence? 
Why  do  they  not  want  to  stay  with 
communism? 

We  must  look  at  the  history  of  the 
Lithuanians.  At  :he  end  of  the  war.  50 
years  ago  when  the  Soviets  took  over 
that  little  country,  they  gathered  ev- 
erybody who  admitted  that  they  had  a 
belief  in  their  God,  they  gathered  ev- 
erybody who  had  any  education,  train- 
ing, or  skills,  and  they  executed  them. 
They  killed  one-third  of  their  popula 
tion,  murdering  350.000  people  in  one 
execution.  So  we  can  understand  their 
bitterness  toward  the  Communist 
Party. 

For  the  past  50  years,  every  Presi- 
dent in  this  country  has  never,  ever 
recognized  the  presence  of  the  Soviet 
Union  in  Lithuania  until  today. 

Once  we  denied  recognition  for  that 
country,  once  we  denied  independence 
for  that  country,  we  have,  in  a  sense. 


now  changed  policy  from  the  past  50 
years  that  the  Presidents  have  set  in 
this  country.  Our  President  now  says 
that  we  recognize  the  presence  of  the 
Soviet  Union  in  Lithuania. 

Mr.  Spesiker.  I  urge  my  colleagues, 
friends,  to  continue  to  keep  their  hope 
and  courage  and  faith  for  that  small 
country  who  wants  what  we  have,  and 
it  is  freedom  and  independence  and 
recognition. 


FAIR.     BALANCED. 
CAMPAIGN       RE- 


A    CALL    FOR 

BIPARTISAN 

FORMS 

(Mr.  UPTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  UPTON.  Mr.  Speaker,  many  of 
the  Members  who  supported  the  pay 
increase  and  ethics  reform  legislation 
adopted  in  this  House  last  year  did  so 
for  two  reasons:  the  bill  eliminated  the 
grandfather  clause,  so  that  Members 
could  no  longer  keep  excess  campaign 
funds  for  their  personal  use.  and  the 
Speaker  of  the  House  promised  that  if 
the  measure  were  passed,  it  would  be 
an  important  first  step  toward  cam- 
paign finance  reform.  The  agreement 
was  that  the  Speaker  would  see  that  a 
bipartisan,  comprehensive  bill  would 
reach  the  floor  before  the  end  of  this 
Congress.  I  can  personally  recall  Mem- 
bers making  commitments  to  support 
the  ethics  reform  bill  precisely  for 
those  reasons. 

So  what  has  happened  with  the 
Speakers  promise  now?  We  in  the  mi- 
nority no  longer  know  what  the 
Speaker  has  in  mind.  Will  the  legisla- 
tion contain  any  of  the  proposals  we  in 
the  minority  have  sought— proposals 
that  would  limit  incumbents'  advan- 
tages, promote  real  competition  in 
House  races,  and  enhance  the  role  of 
individual  voters  in  the  process?  Will 
we  get  a  chance  to  see  the  majority's 
proposals  more  than  a  day  before  it 
gets  to  the  floor'' 

Everyone  in  this  House— and 
throughout  the  country— knows  how 
important  campaign  reform  is.  We  also 
know  that,  in  order  for  it  to  truly 
serve  the  principles  of  our  democracy. 
It  must  be  fair  to  both  parties,  and  to 
all  of  our  Nations  voters.  That  it  can 
only  be  achieved  in  a  climate  of 
mutual  trust  and  coUegiality.  There- 
fore I  urge  the  Speaker  to  keep  the 
promise  he  made  during  the  ethics 
reform  and  pay  increase  debate  last 
year— bring  us  a  fair,  balanced,  and  bi- 
partisan package  of  campaign  reforms 
that  we  can  all  support  before  the  end 
of  the  101st  Congress. 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  KENNEDY.  Mr.  Speaker,  our 
society  has  witnessed  a  number  of 
changes  over  the  past  couple  decades 
which  reinforce  why  we  need  a  family 
and  medical  leave  policy.  The  fact  is 
that,  due  to  medical  advances,  people 
age  85  and  older  are  the  faster  grow- 
ing segment  of  our  population.  So 
now,  the  average  American  woman, 
but  women  in  particular,  can  expect  to 
spend  17  years  taking  care  of  her  chil- 
dren but  18  years  taking  care  of  her 
parents.  Yet  despite  this  fact,  the 
United  States  is  the  only  industrial- 
ized nation,  besides  South  Africa,  that 
does  not  guarantee  unpaid  leave  for  its 
citizens. 

Debra  Drewek  is  a  nurse  from 
Boston.  MA.  who  needed  family  leave 
to  go  care  for  her  father  who  was  diag- 
nosed with  terminal  bone  cancer  in 
Milwaukee.  After  unsuccessful  efforts 
to  arrange  for  home  care  for  her 
father,  Debra  requested  a  leave  of  ab- 
sence from  her  job.  Her  employer 
denied  her  request  and  Debra  had  no 
choice  but  to  quit,  selling  everything 
she  had  to  go  to  Milwaukee.  Two 
months  later,  Debra's  father  died.  Had 
family  leave  been  available  to  her.  she 
would  have  been  able  to  return  to  her 
job.  I  urge  the  leadership  to  bring  the 
Family  and  Medical  Leave  Act  to  the 
floor  so  we  can  give  folks  like  Debra 
the  peace  of  mind  that  comes  from  job 
and  family  security. 


NEED  FOR  A  FAMILY  AND 
MEDICAL  LEAVE  POUCY 

(Mr.     KENNEDY     asked     and     was 
given  permission  to  address  the  House 


DO  NOT  MAKE  MISTAKE  OF 
FORGETTING  LITHUANIA 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  if  President  Bush  were  here 
now,  this  is  what  I  would  say  to  him: 
■Mr  President,  I  support  you  95  per- 
cent of  the  time,  but  Lithuania  cannot 
wait  any  longer.  The  Soviet  pressure, 
although  not  a  direct  military  attack 
like  that  which  they  used  to  crush 
Hungary  in  1956,  nevertheless  will 
crush  this  small  captive  nation  if  we 
do  not  put  any  pressure  on  the  Soviets 
and  put  it  on  them  now.  Today,  Presi- 
dent Landsbergis  of  Lithuania  de- 
nounced your  decision  not  to  impose 
sanctions  against  the  Soviets  as  an- 
other Munich.  He  also  said.  We  were 
afraid  that  America  would  sell  us 
down  the  river.'  Mr.  President,  that  is 
the  way  it  appears  to  Americans  and 
to  the  rest  of  the  world.  ' 

We  must  act  now  before  it  is  too 
late. 

I  have  listed  11  things  America  can 
do  to  put  pressure  on  the  Soviets 
among  which  are  recognize  Lithuanian 
independence,  suspend  negotiations 
with  the  Soviets  on  bilateral  trade, 
oppose  most-favored-nation  status  for 
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the  Soviets,  and  there  is  much  more 
we  can  do.  Mr.  President. 

We  pretty  much  forgot  about  China 
and  Tianarunen  Square.  We  must  not 
make  that  mistake  again  by  forgetting 
Lithuania. 


CONGRESSIONAL  RECORD— HOUSE 


8237 


,  asked  and 
ddress  the 
revise  and 

iana.     Mr. 

were  here 
»y  to  him: 
'ou  95  per- 
inia  cannot 
t  pressure, 
:ary  attack 
1  to  crush 
tieless  will 
ition  if  we 
the  Soviets 
)day,  Presi- 
luania    de- 

to  impose 
lets  as  an- 
I.  We  were 
Id  sell  us 
ent.  that  is 
;ricans  and 

e  it   is  too 

merica  can 
he  Soviets 
Lithuanian 
legotiations 
eral  trade, 
I  status  for 


DEPOSITORY  INSTITUTION 

MONEY    LAUNDERING    AMEND- 
MENTS OP  1990 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 378  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  378 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3848)  to  require  the  appropriate  Federal  de- 
pository   institution    regulatory   agency   to 
revoke  the  charter  of  any  Federal  institu- 
tion which  is  found  guUty  of  a  crime  involv- 
ing money  laundering  or  monetary  transac- 
tion report  offenses  and  to  require  the  Fed- 
eral Deposit  Insurance  Corporation  and  the 
National      Credit     Union     Administration 
Board  to  terminate  the  deposit  insurance  of 
any  SUte  depository  Institution  which  is 
found  guilty  of  any  such  crime,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  the  amendment  made 
in  order  by  this  resolution  and  which  shall 
not  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority    member    of    the    Committee    on 
Banking.   Finance   and  Urban   Affairs,   the 
bill    shall    be    considered    for    amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  now  printed  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  five-minute  rule,  each  section  shall  be 
considered   as   having   been   read,   and   all 
points  of  order  against  said  substitute  for 
failure   to  comply   with  the  provisions  of 
clause  7  of  rule  XVI  are  hereby  waived.  At 
the  conclusion  of  the  consideration  of  the 
bin   for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed In  the  Committee  of  the  Whole  to  the 
bin  or  to  the  conmilttee  amendment  In  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  cdnsldered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  Instruc- 
tions. 

D  1250 
SPEAKER    pro 


The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentlewoman  from 
New  York  [Ms.  Slaughter]  is  recog- 
nized for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  the  purposes  of  debate 
only,  I  yield  the  customary  30  minutes 
to  the  gentlewoman  from  Illinois 
[Mrs.  Martin],  and  pending  that,  I 


yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  378 
is  the  rule  providing  for  the  consider- 
ation of  H.R.  3848,  the  Depository  In- 
stitution Money  Laundering  Amend- 
ments of  1990. 

This  is  an  open  rule  providing  for  1 
hour  of  general  debate  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Conunittee  on  Banking,  Finance 
and  Urban  Affairs. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
now  printed  in  the  bill  as  an  original 
bill  for  the  purposes  of  amendment 
under  the  5-minute  rule.  Each  section 
of  the  substitute  shall  be  considered  as 
read. 

Further,  the  rule  waives  all  points  of 
order  against  the  substitute  for  failure 
to  comply  vrith  the  provisions  of 
clause  7  of  rule  XVI,  which  prohibits 
nongermane  ajnendments.  This  waiver 
is  required  because  the  committee  sub- 
stitute incorporates  provisions  from 
H.R.  3939  and  H.R.  4044,  in  addition  to 
those  originaUy  in  H.R.  3848  in  order 
to  form  a  complete  and  comprehensive 
package  to  combat  money  laimdering. 
Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  H.R.  3848,  the  biU  for 
which  the  committee  has  reconunend- 
ed  this  rule,  is  designed  to  bolster  our 
efforts  to  curb  money  laundering.  Up 
to  $100  billion  in  Ulegal  drug  profits 
are  laundered  each  year.  In  addition, 
the  Internal  Revenue  Service  esti- 
mates that  tax  cheats  launder  as  much 
as  $50  billion  annually  from  legitimate 
businesses  to  avoid  paying  taxes. 

H.R.  3848  would  stiffen  penalties 
against  financial  institutions  convicted 
of  money  laundering  by  allowing  the 
revocation  of  the  institutions'  charters 
and  the  termination  of  their  deposit 
Insurance.  Any  individual  convicted  of 
money  laundering  would  not  be  al- 
lowed to  affiliate  with  financial  insti- 
tutions in  the  future.  Other  sections 
of  this  legislation  will  require  final 
Treasury  regulations  to  ensure  proper 
recordkeeping  of  international  funds 
transfers  and  increase  the  civil  penal- 
ties for  violations  of  money-laimdering 
l&ws 

Mr.  Speaker,  this  is  an  open  rule 
which  will  allow  full  and  fair  debate 
on  the  provisions  of  this  important 
bill.  I  ask  my  colleagues  to  support  the 
nUe  so  that  we  may  proceed  with  con- 
sideration of  the  merits  of  this  legisla- 
tion. 

Mrs.  MARTIN  of  lUinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  378 
is  a  rule  providing  for  the  consider- 
ation of  H.R.  3848,  Depository  Institu- 
tion Money  Laundering  Amendments 


of  1990.  I  consider  it  a  rate  pleasure 
and  an  honor  to  be  managing  this 
rule,  because  it  is  a  straight  open  rule. 
I  commend  the  Committee  on  Rules 
for  making  this  the  fourth  consecutive 
open  rule.  This  boosts  the  percentage 
of  open  rules  in  the  Congress  to  58 
percent  of  the  total  rules  granted. 
That  is  the  highest  percentage  of  open 
rules  since  the  98th  Congress  in  1983 
and  1984,  when  68  percent  of  the  rules 
were  open.  We  do  still  have  a  way  to 
go  to  surpass  that  record. 

Mr.  Speaker,  under  the  terms  of  the 
rule  the  bill  will  be  subject  to  1  hour 
of  general  debate,  equally  divided  be- 
tween the  chairman  and  ranking  Re- 
publican of  the  Committee  on  Bank- 
ing. The  rule  then  makes  in  order  the 
committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  biU 
as  original  text  for  the  purpose  of 
amendment  under  the  5-minute  rule. 

Mr.  Speaker,  the  rule  waives  clause  7 
of  rule  16,  the  germaneness  rule, 
against  the  committee  amendment  in 
the  nature  of  a  substitute.  This  is  nec- 
essary because  the  substitute  combines 
the  texts  of  three  different  money 
laundering  bills  into  a  single  bill  and 
therefore  goes  beyond  the  scope  of  the 
bill  as  introduced.  I  would  emphasize, 
however,  that  the  substitute  is  printed 
in  the  biU  now  before  Members,  and 
the  report  of  the  committee,  which 
has  been  available  for  well  over  a  week 
now.  addresses  the  provisions  of  the 
substitute.  So  there  is  nothing  new 
being  spning  on  Members  at  the  last 
minute  under  this  germaneness 
waiver. 

The  rule  goes  on  to  provide  that 
each  section  of  the  bill  shall  be  consid- 
ered as  having  been  read.  Separate 
votes  may  be  demanded  in  the  House 
on  any  amendments  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or 
substitute.  And  finally,  the  rule  pro- 
vides for  one  motion  to  recommit,  with 
or  without  instructions.  That  pre- 
serves the  minority's  traditional  right 
to  offer  a  recommittal  motion  of  its 
own  choosing. 

Mr.  Speaker,  not  only  is  this  rule 
noncontroversial,  but  the  biU  it  makes 
in  order  was  reported  from  the  Bank- 
ing Committee  by  a  vote  of  49  to  0, 
and  it  has  the  strong  support  of  the 
administration . 

Mr.  Speaker,  you  and  I  are  both 
from  Illinois  and  know  that  the  origi- 
nal bill  was  introduced  by  the  gentle- 
man from  our  great  State  of  Illinois 
[Mr.  Annitnzio].  I  thought  the  gentle- 
man might  find  it  interesting  that 
both  of  us  would  concur  in  this  ability 
to  gamer  votes,  because  on  page  25  of 
the  report  we  wiU  find  that  the  bill 
passed  out  of  committee  94  to  nothing, 
a  rate  tribute  in  a  committee  with  49 
members.  Now,  some  may  suggest  it 
was  a  transposition.  I  say  it  is  due  to 
the  skill  of  the  chairman. 
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H.R.  3848  would  require  the  appro- 
priate Federal  depository  institution 
regulatory  agency  to  revoke  the  char- 
ter of  any  institution  under  its  juris- 
diction which  Is  found  guilty  of  money 
laundering  or  monetary  transaction 
report  offenses.  The  bill  also  requires 
the  Federal  Deposit  Insurance  Corpo- 
ration and  the  National  Credit  Union 
Administration  Board  to  terminate  the 
deposit  insurance  of  jmy  institution 
found  guilty  of  any  such  crime. 

Mr.  Speaker,  I  dont  want  to  step  on 
the  toes  of  the  Banking  Committee  by 
explaining  the  bill  further  durijig 
debate  on  this  rule.  I  do.  however, 
want  to  commend  the  committee  on 
bringing  out  such  a  strong,  bipartisan 
bill  that  has  the  full  backing  of  the 
administration.  This  legislation  hits 
the  drug  dealers  and  their  collabora- 
tors where  it  really  hurts— right  in 
their  pocketbooks. 

The  American  people  consider  drugs 
to  be  the  No.  1  problem  facing  this 
Nation.  This  bill  builds  on  the  anti- 
money  laundering  provisions  of  the 
last  two  drug  acts,  and  consequently 
bolsters  the  arsenal  of  weapons  avail- 
able to  combat  that  problem.  I  there- 
fore urge  my  colleagues  to  support 
this  open  rule  and  then  to  pass  this 
meritorious  piece  of  legislation. 

At  this  point  in  the  Record.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
insert  the  lastest  data  on  open  and  re- 
strictive rules. 
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Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  [Mr.  Anwunzio). 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
want  to  express  my  deep  appreciation 
to  the  gentlewoman  from  Illinois 
[Mrs.  Martin].  She  was  raised  in  the 
congressional  district  that  I  have  the 


privilege  to  represent,  and  consequent- 
ly she  really  learned  at  an  early  age 
how  to  count. 

Mr.  Speaker,  drugs  are  the  black 
plague  of  America.  Everywhere  we 
look,  we  see  the  victims  of  drugs.  For 
each  of  the  past  6  years,  emergency 
room  episodes  are  up  for  cocaine,  up 
for  heroin,  up  for  marijuana,  up  for 
PCP.  Between  1984  and  1988,  cocaine- 
related  deaths  have  increased  1,000 
percent. 

The  profits  in  the  drug  trade  is  tre- 
mendous. Smuggle  220  pounds  of  co- 
caine from  South  America  into  the 
United  States  and  you  make  a  $1  mil- 
lion profit.  Divide  it  up  and  sell  it  on 
the  street  and  make  another  $5  mil- 
lion in  illegal  profits.  Cocaine,  worth 
three  or  four  times  its  weight  in  gold, 
and  sold  to  addicts  who  can  never  get 
enough,  quickly  generates  staggering 
amounts  of  money. 

No  one  knows  how  much  money  is 
involved  in  the  drug  trade.  Estimates 
of  the  size  of  the  drug  trade  in  the 
United  States  range  from  $100  to  $150 
billion  annually.  Worldwide,  estimates 
range  up  to  $300  billion. 

How  are  these  drugs  paid  for?  They 
are  paid  for  in  only  one  way— and  that 
is  with  cash.  Drug  dealers  do  not  take 
checks  and  they  do  not  take  credit 
cards.  They  take  cash,  lots  of  cash. 

Consider  the  case  of  Rayful 
Edmond.  who  was  recently  convicted 
of  drug  trafficking  in  Washington.  His 
operation  accounted  for  about  $20  mil- 
lion in  sales  a  month.  Put  another 
way,  he  received  $650,000  a  day.  every 
day  of  the  year. 

Yet.  when  it  came  time  to  sentence 
him.  the  prosecutors  were  unable  to 
show  where  the  money  had  gone. 
They  could  track  some  of  it  to  his  co- 
caine suppliers  and  some  to  employees, 
but  even  after  those  expenses,  he  was 
left  with  over  $200,000  a  day  for  his 
personal  profit. 

The  fact  that  Rayful  Edmond  was 
able  to  somehow  hide  over  $200,000  a 
day— $1*^  million  per  week— shows  just 
how  important  money  laundering  is  to 
drug  dealers.  Rayful  Edmond,  like  so 
many  other  drug  dealers,  has  man- 
aged, with  the  help  of  money  laun- 
derers,  to  keep  his  profits  from  being 
seized. 

We  must  stop  money  laundering. 
The  profits  of  the  drug  business  are 
used  to  buy  more  drugs,  to  pay  for 
hired  killers,  and  to  corrupt  public  of- 
ficials. 

H.R.  3848  is  aimed  directly  at  the 
worst  aspects  of  money'  laundering. 
The  legislation  contains  a  death  penal- 
ty provision  for  financial  institutions 
that  launder  money.  Any  financial  in- 
stitution which  is  convicted  on  money 
laundering,  along  with  two  or  more  of 
its  officers  or  directors,  will  he  subject 
to  a  public  hearing  by  its  Federal  regu- 
lator. The  regulator  will  have  the  au- 
thority to  revoke  the  charter  of  the  in- 
stitution. This  is  a  very  tough  penalty. 


but  money  laundering  for  drug  dealers 
is  an  awful  crime.  We  need  financial 
institutions  to  take  deposits  and  make 
loans,  not  provide  services  for  cocaine 
kings. 

The  legislation  will  also  ban  from 
banking,  for  life,  any  bank  employee 
or  official  convicted  of  money  launder- 
ing. There  are  enough  honest  people 
in  the  world  to  work  in  banks.  We  do 
not  need  money  laundering  banks  or 
money  laundering  bank  employees. 
This  legislation  will  get  rid  of  them. 

This  legislation  is  an  important  part 
of  Congress'  attack  on  the  drug  busi- 
ness. I  am  proud  to  be  the  sponsor  of 
this  legislation  and  proud  that  the  Fi- 
nancial Institutions  Subcommittee, 
which  I  chair,  worked  so  hard  on  this 
legislation. 

The  chairman  of  the  Pull  Banking 
Committee,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  and  the  distinguished 
ranking  minority  member  of  both  the 
subcommittee  and  the  full  committee, 
the  gentleman  from  Ohio  [Mr.  Wylie] 
are  also  to  be  commended  for  their 
leadership  and  work  in  crafting  a 
good,  strong  bill. 

I  urge  the  House  to  adopt  the  rule  so 
that  the  House  may  consider  this  leg- 
islation aimed  at  money  laundering. 

D  1300 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Ohio  [Mr.  Wylie],  the  Republi- 
can leader  of  the  conunittee. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  rule  today.  As  an  open  rule,  it 
provides  a  fair  and  appropriate  way  to 
consider  H.R.  3848. 

This  money  laundering  bill  is  the 
result  of  a  lot  of  bipartisan  hard  work 
at  both  the  subcommittee  and  the  full 
committee  level,  and  I  want  to  com- 
mend Chairman  Annunzio  for  his 
strong  leadership  role.  I  would  also 
commend  Chairman  Gonzalez  for  his 
expeditious  action  In  bringing  the  bill 
to  the  floor  today. 

This  bill  is  the  product  of  many 
hearings  held  by  the  distinguished 
chairman  of  the  Financial  Institutions 
Subcommittee,  the  gentleman  from  Il- 
linois [Mr.  Annunzio].  as  well  as  hear- 
ings in  San  Antonio,  the  hometown  of 
Chairman  Gonzalez. 

Though  I  support  an  open  rule,  I 
consider  the  bill  that  came  out  of  the 
committee  a  good  and  reasonable  legis- 
lative product,  and  I  would  oppose  any 
amendments  which  would  change  the 
product  which  has  had  this  bipartisan 
effort,  and  which  is  now  strongly  sup- 
ported by  the  administration.  I  am 
particularly  concerned  about  possible 
changes  In  the  wire  transfer  provi- 
sions. 

H.R.  3848  provides  that  by  January 
1,     1991,    the    Treasury    Department 
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must  come  up  with  regulations  requir- 
ing certain  banks  to  record  additional 
information  about  international  wire 
transfers.  This  is  an  extremely  com- 
plex area,  and  mlcromanaglng  banldng 
and  treasury  operations  by  legislation 
would  be  premature  at  best.  In  my 
Judgment.  The  Treasury  Department 
and  the  Federal  Reserve  have  request- 
ed that  we  not  put  burdensome  re- 
quirements on  all  institutions  that 
engage  in  wire  transfers.  I  think  we 
should  allow  Treasury  time  to  proceed 
with  developing  its  regulations,  consid- 
ering the  fact  that  there  are  over  100 
million  international  wire  transfers 
every  year,  and  it  may  not  be  possible, 
or  even  desirable,  to  have  all  of  them 
publicly  reported. 

Again,  I  support  the  rule  and  hope 
we  can  pass  this  bill  as  another  step  in 
providing  even  stronger  sanctions 
against  money  laundering. 

Again,  I  thank  the  gentlewoman  for 
yielding  time  to  me. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  am  happy  to  yield  back  the  re- 
mainder of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  378  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl.  H.R.  3848. 

D  1305 


IN  THE  COMMITTEE  OT  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3848)  to  require  the  appropriate 
Federal  depository  institution  regula- 
tory agency  to  revoke  the  charter  of 
any  Federal  depository  institution 
which  is  found  guilty  of  a  crime  in- 
volving money  laundering  or  monetary 
transaction  report  offenses  and  to  re- 
quire the  Federal  Deposit  Insurance 
Corporation  and  the  National  Credit 
Union  Administration  Board  to  termi- 
nate the  deposit  insurance  of  any 
State  depository  institution  which  is 
found  guilty  of  any  such  crime,  with 
Mr.  Hughes  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  biU  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  AnitohzioI  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Ohio  [Mr.  WylieI  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  AnnunzioI. 


Mr.  ANNUNZIO.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  3848,  the  Depository  In- 
stitution Money  Laundering  Amend- 
ments of  1990. 

This  legislation,  which  I  authorized, 
contains  a  powerful  incentive  not  to 
take  part  In  money  laundering.  That 
incentive  is  a  very  simple  one.  Under 
the  legislation,  any  bank  convicted  of 
money  laundering  stands  the  risk  of 
being  placed  into  conservatorship.  Any 
financial  institution  that  is  convicted 
of  money  laundering,  along  with  two 
or  more  of  its  officers  or  directors, 
stands  to  have  its  charter  revoked.  In 
plain  language,  these  provisions  hold 
out  the  death  penalty  for  the  manage- 
ment and  for  any  financial  institution 
itself  convicted  of  money  laundering. 

Our  Nation  faces  a  tremendous  drug 
problem.  Pick  up  a  newspaper  from 
any  American  city,  large  or  smaU,  and 
on  any  day  you  will  find  a  story  about 
drug  arrests,  drug  use,  or  drug  killings. 
We  can  no  longer  tolerate  this 
scourge.  The  war  on  drugs  must  be 
fought  by  all.  There  can  be  no  exemp- 
tions for  banks  or  bankers. 

We  put  the  street  dealer  in  jail  and 
we  put  the  drug  kingpin  in  the  peni- 
tentiary, but  no  one  has  foimd  a  way 
to  imprison  a  bank.  Fines  and  forfeit- 
ures have  proven  totally  inadequate. 
Of  the  60  banks  convicted  of  money 
laundering  since  1982,  25,  almost  half, 
were  fined  $10,000  or  less.  When  you 
consider  that  a  money  launderer  can 
earn  $10,000  laundering  just  a  single 
day's  take  for  a  drug  dealer,  you  real- 
ize just  how  inadequate  mere  fines  are 
and  how  lucrative  money  laundering 

is. 

The  big  profits  turn  the  fines  into, 
simply,  a  very  small  cost  of  doing  busi- 
ness. 

A  recent  report  about  a  bank  ac- 
cused of  money  laundering  shows  how 
lax  bank  management  can  be  even 
when  money  laundering  is  brought  to 
management's  attention.  An  employee 
went  to  the  bank's  general  counsel  and 
hinted  that  he  may  have  been  in- 
volved in  money  laundering  with  a 
bank  customer.  The  bank's  immediate 
reaction  was  to  hire  lawyers  to  defend 
both  the  bank  and  the  employee,  even 
though  authorities  had  not  yet  con- 
tacted the  bank,  rather  than  investi- 
gate the  matter  or  notify  authorities 
of  the  possible  crime.  Even  after  pros- 
ecutors began  investigating  the  bank, 
and  for  3  months  after  the  customer 
was  convicted  of  money  laundering, 
the  employee  was  kept  on  the  payroll. 

For  18  months  bank  management 
claimed  the  employee,  and  by  implica- 
tion, the  bank,  were  irmocent  of 
money  laundering.  Finally,  the  em- 
ployee was  convicted  of  money  laun- 
dering, and  prosecutors  are  now  decid- 
ing whether  to  indict  the  bank.  Only 
then  did  the  bank  seek  to  plea  bargain 


its  way  out  of  trouble  by  offering  to 
plead  guilty  to  a  misdemeanor,  and 
quietly  receive  a  slap  on  the  wrist. 

During  all  this  period  there  was  no 
indication  that  the  bank  sought  to  co- 
operate with  authorities.  Bank  man- 
agement sought  damage  control, 
rather  than  face  up  to  the  criminal  ac- 
tivities of  the  bank's  employee,  and 
perhaps  the  bank  itself.  The  aUega- 
tions  regarding  money  laundering 
were  treated  as  an  embarrasment  to 
management,  rather  than  as  a  serious 
Federal  criminal  offense. 

H.R.  3848  takes  an  approach  aimed 
directly  at  this  type  of  management. 
Besides  trying  to  take  the  profits  out 
of  money  laundering,  it  is  designed  to 
take  the  management  out  of  money 
laundering  financial  institutions,  and 
if  necessary,  to  close  them  down  en- 
tirely. It  holds  out  the  death  penalty 
for  financial  institution  money  laun- 
derers  by  threatening  to  revoke  their 
charter. 

Some  may  think  that  putting  a  con- 
servator in  place  of  current  manage- 
ment or  revoking  the  charter  of  a  fi- 
nancial institution  are  harsh  meas- 
ures. After  all,  money  laundering  is 
not  a  violent  crime.  No  shots  are  fired. 
No  knives  are  drawn.  But  let  us  never 
forget,  the  money  that  is  being  laun- 
dered is  the  fruit  of  human  tragedy. 

That  money  was  paid  to  drug  dealers 
by  persons  addicted  to  substances  that 
will  inevitably  kUl  them.  It  is  money 
paid  by  persons  who  sell  their  bodies, 
or  in  some  instances  even  their  chil- 
dren's bodies,  to  get  high  on  crack  or 
PCP. 

PMrthermore,  the  drug  dealers  them- 
selves do  not  hesitate  to  use  violence. 
Here  in  the  Nation's  Capital— and  its 
murder  capital— 80  percent  of  the 
murders  are  drug  related.  Dealers  kill 
to  protect  their  profits.  They  hire 
people  to  klU  for  them. 

At  the  root  of  this  slaughter  is 
money.  Bank  management  that  allows 
money  laundering  to  take  place,  either 
willfully  or  through  gross  negligence, 
or  through  a  callous  disregard  for 
trying  to  prevent  it,  forfeits  its  right 
to  remain  in  place.  H.R.  3848  will 
enable  Federal  regulators  to  remove 
that  management. 

Banks  are  chartered  by  the  Federal 
Government  or  the  States.  Institu- 
tions convicted  of  money  laundering, 
along  with  high  ranking  officials,  have 
violated  the  public  trust  Implicit  in 
their  charter.  Such  a  conviction,  show- 
ing both  a  corrupt  institution  and  cor- 
rupt management,  presumptively 
shows  that  it  has  so  seriously  abused 
its  charter  that  it  should  not  have  one. 
This  legislation  will  force  Federal  reg- 
ulators to  hold  hearings  leading  to 
charter  revocation  of  such  corrupt  in- 
stitutions. 

Last  week,  the  Justice  Department 
moved  to  freeze  accoimts  at  173  banks 
suspected  of  containing  funds  belong- 
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ing  to  the  Medellin  drug  cartel.  This  is 
a  step  in  the  right  direction.  The 
United  States  must  take  the  profit  out 
of  the  drug  business,  and  seizing  the 
profits  is  the  best  way  to  take  the 
profits  away.  But  this  can  only  be  ac- 
complished when  financial  institutions 
maintain  the  records  that  law  enforce 
ment  needs  to  track  laundered  money, 
and  law  enforcement  agents  use  that 
information.  This  legislation  is  de- 
signed to  further  both  of  those  goals. 
Its  passage  can  help  make  the  seizure 
of  drug  profits  a  more  frequent  occur 
rence  than  it  is  today. 

Mr.  Chairman,  this  legislation, 
which  contains  other  provisions  that 
also  strengthen  money  laundering 
laws,  is  a  good  bill.  The  chairman  of 
the  Full  Banking  Committee.  Mr. 
Gonzalez,  and  the  ranking  minority 
member.  Mr.  Wylie  are  both  to  be 
congratulated  for  their  hard  work  on 
this  bill.  Both  deserve  the  highest 
praise  for  helping  get  it  to  the  floor  so 
quickly. 

Mr.  Chairman.  I  urge  the  House  to 
pass  H.R.  3848. 

Mr  GONZALEZ  Mr  Chairman,  the  abuse 
of  drugs  in  today's  society  is  a  problem  which 
IS  painfully  obvxxjs  arxl.  tiecause  drug  abuse 
IS  so  deeply  ingrained  in  the  daily  lives  of  so 
many,  tfiere  are  no  easy  solutions 

Today,  I  urge  the  adoption  of  H.R  3848,  the 
Depos)tofy  Institutions  Money  Laundenng  Act 
of  1990  While  It's  not  a  solution  to  all  of  soci- 
ety's drug  problems,  the  legislation  will  contin- 
ue the  success  we  have  made  as  a  nation  in 
combating  the  illegal  activities  of  those  who 
use  our  financial  institutions  to  launder  the 
profits  of  the  sale  of  illegal  drugs 

Mr  Chairman.  H  R  3848  continues  the  on- 
going work  of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  to  provide  to  the  law 
enforcement  community  Xt\e  tools  they  need 
to  apprehend  and  prosecute  money  launder- 
ing cnminals  Before  I  bnefly  descnbe  the  con- 
tents of  the  bill,  I  wish  to  publicly  acknowledge 
the  tremerxlous  wofk  of  our  colleague,  Frank 
Annunzio,  chairman  of  the  Subcommittee  on 
Financial  Institutions  Supervision.  Regulation 
and  Insurance  As  original  sponsor  of  H  R 
3848,  it  IS  appropnate  that  we  recognize 
Chairman  Annunzio's  significant  contnbu- 
tions.  not  only  to  this  bill,  but  for  his  untinng 
efforts  throughout  his  career  fighting  drug 
abuse — making  his  distnct  and  the  entire 
Nation  a  better  and  safer  place  to  live 

Let  me  also  extend  my  appreciation  to  Hon 
Chalmers  Wylie.  ranking  member  of  the 
Banking  Committee's  minorrty,  for  his  coop- 
eration I  want  to  commend  all  the  members 
of  the  Banking  Committee,  on  both  sides  of 
the  aisle,  wlx)  worked  diligently  to  bnng  a 
comprehensive  bill  which  strengthens  our  laws 
against  money  launderers  to  the  floor  of  the 
House  of  Representatives 

As  for  ments  of  the  legislation,  please  keep 
in  mind  that  the  drug  trade  is  a  cash  business, 
as  much  as  $100  billion  on  a  yearly  basis  A 
significant  amount  of  this  money  must  ulti- 
mately be  placed  within  the  financial  insitution 
network  if  these  funds  are  to  be  of  any  use  to 
Vne  drug  lords  and  tfieir  agents 


H  R  3848  represents  a  important  step  on 
the  pan  of  the  Banking  Committee  to  ensure 
that  money  laundenng  becomes  a  more  de- 
tectable and  nsky  undertaking 

The  bill  requires  Federal  regulators  to  con- 
duct heanngs  on  whether  to  revoke  a  deposi- 
tory institution's  charter  whenever  the  institu- 
tion and  Its  directors  and  officers  are  convict- 
ed of  money  laundenng  or  related  offenses 

To  eliminate  money  laundenng  practices  the 
committee  found  in  heanngs  conducted  in  my 
home  State  of  Texas,  H  R  3848  extends  the 
authonty  of  the  Secretary  of  the  Treasury,  on 
a  targeted  basis,  to  require  depository  institu- 
tions to  file  copies  of  their  customer's  curren- 
cy transactions  reports,  so-called  CTR's  The 
bill  also  expresses  the  sense  of  the  Congress 
that  the  States  take  a  more  aggressive  role  m 
tt>e  licensing  and  regulation  of  those  cash 
transmittal  businesses  that  are  suspected  of 
tieing  conduits  used  by  money  launderers  to 
gam  entry  into  traditional  depository  institu- 
tions 

In  the  difficult  area  of  monitonng  the  elec- 
tronic transfers  of  funds  for  potential  money 
laundenng  purposes,  the  bill  contains  lan- 
guage which  directs  the  Secretary  of  the 
Treasury  to  promulgate  final  regulations  re- 
quinng  recordkeeping  of  international  funds 
transfers  before  January  1.  1990 

H  R  3848  amends  the  Right  to  Pnvacy  Act 
to  create  a  safe  harbor  from  civil  litigation  for 
financial  institutions  who  in  good  faith  report 
suspicious  transactions  to  authonties  The  bill 
will  permit  State  financial  institution  regulators 
access  to  the  CRT's  collected  by  the  Internal 
Revenue  Service  and  require  the  Treasury  De- 
partment to  report  to  the  Congress  on  the 
manner  which  CTR's  aid  the  Federal  anti- 
money  laundenng  effort  and  report  on  the  way 
modern  technologies  may  be  used  in  the 
pnnting  of  Federal  Reserve  notes  to  make 
them  traceable  by  electronic  scanning  de- 
vices Finally,  the  legislation  requires  a  GAO 
report  on  the  operation  of  the  Financial 
Cnmes  Enforcement  Network  recently  estab- 
lished by  the  Department  of  the  Treasury  as  a 
central  data  collection  and  dissemination 
mechanism  for  information  regarding  financial 
cnmes  including  money  laundenng 

Mr  Chairman.  H  R  3848  is  significant  piece 
of  legislation  that  deserves  the  support  of 
every  Member  of  the  House  This  bill  was  re- 
ported by  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  with  the  affirmative  vote  of 
every  member  of  the  committee  I  urge  the 
same  'aye'  vote  by  every  Member  of  the 
entire  House  of  Representatives. 

Z;  1310 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  3  minutes.  > 

Mr.  Chairman.  I  want  to  conunend 
the  chairman  of  the  Subcommittee  on 
Financial  Institutions  Supervision. 
Regulation  and  Insurance,  the  gentle- 
man from  Illinois  [Mr.  AnnunzioI.  and 
I  would  like  to  associate  myself  with 
his  remarks,  and  again  compliment 
him  for  the  hard  work  that  the  gentle- 
man has  done  in  helping  bring  this  bill 
to  the  House  floor  today. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  3848.  the  Depository  Institution 
Money    Laundering    Amendments    of 


1990.  Money  laundering  is  the  life- 
blood  of  any  criminal  enterprise  in- 
volving the  sale  of  drugs.  I  have  the 
feeling  that  if  we  could  adopt  some 
form  of  legislation  which  would  stop 
all  money  laundering,  that  we  might 
not  stop  drug  trafficking  altogether, 
but  we  could  certainly  reduce  the 
problem  very  substantisdly. 

H.R.  3848  adds  another  deterrent  for 
people  in  financial  Institutions  who 
might  be  considering  taking  Ln  drug 
money.  In  some  cases  where  an  insti- 
tution has  been  convicted  of  money 
laundering,  that  institution  could  be 
placed  into  a  conservatorship,  effec- 
tively zeroing-out  any  interest  in  the 
bank  the  stockholders  might  have 
had.  or  the  institution  could  have  its 
charter  taken  away,  putting  it  out  of 
business. 

The  bill  also  contains  provisions 
urging  the  States  to  start  regulating 
check  cashing  entities.  Many  States 
only  license  check  cashers  and  don't 
subject  them  to  regulation.  They  have 
been  used  to  launder  money  especially 
since  our  financial  Institutions  have 
become  more  vigilant  when  it  comes  to 
suspected  money  laundering.  This  pro- 
vision was  included  by  my  colleague 
Jim  Saxton. 

The  bill  also  requires  Treasury  to 
come  up  with  regulations  on  interna- 
tional   wire    transfers   by   January    1, 

1991.  This  is  an  extremely  complex 
area  involving  over  100  million  trans- 
actions per  year.  Efforts  to  microman- 
age  wire  transfers  could  cost  hundreds 
of  millions  of  dollars  and  could  ad- 
versely effect  the  competitiveness  of 
our  financial  institutions.  The  Treas- 
ury Department  will  have  the  oppor- 
tunity to  fashion  regulations  that  can 
best  target  suspected  money  laun- 
derers without  burdening  the  pay- 
ments system.  I  support  the  bill  as  it 
stands.  Eispecially  because  the  bill  re- 
quires the  Treasury  Department  to 
consult  with  the  Federal  Reserve 
Board  when  writing  these  regulations. 
The  Federal  Reserve  has  the  most  ex- 
perience in  the  area  of  wire  transfers; 
they  know  what  kinds  of  costs  are  in- 
volved; and.  they  know  how  overreach- 
ing regulations  could  affect  the  pay- 
ments system. 

I  urge  my  colleagues  to  support  H.R. 
3848  in  its  present  form. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Chairman,  I  want 
to  commend  the  chairmen  of  the  com- 
mittees, both  the  gentleman  from  Illi- 
nois [Mr.  Annunzio]  and  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  for 
the  excellent  leadership  that  they 
have  provided  in  this  important  legis- 
lation that  we  are  dealing  with  today. 

This  country  is  supposedly  engaged 
in  a  war  on  drugs.  Money  is  the  life- 
blood  of  drug  trafficking.  If  we  are  se- 
rious about  fighting  drugs,  we  need  to 
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take  the  profit  out  of  the  drug  trade. 
That  is  why  efforts  to  combat  money 
laundering  are  so  important. 

We  spend  millions  of  dollars  every 
year  for  drug  treatment,  rehabilita- 
tion, and  prevention  programs.  Let  us 
hit  the  drug  lords  where  it  hurts,  in 
their  pocketbooks.  I  will  be  offering  an 
amendment  today  that  will  allow  us  to 
stop  the  drug  cartels'  use  of  our  bank- 
ing system  for  their  own  gain.  Support 
my  amendment  on  wire  transfers  if 
you  are  serious  about  fighting  the  war 
on  drugs. 

OPERATION  POLAR  CAP 

The  t)est  evidence  of  the  growing  so- 
phistication of  money  launderers  came 
in  early  1989,  when  Federal  agents 
smashed  an  intricate  $1.2  billion 
scheme  based  in  the  jeweh-y  district  of 
the  Los  Angeles.  It  laundered  money 
for  the  MedeUin  cartel.  Wholesale  jew- 
elers would  receive  cash  from  various 
cities  around  the  country,  count  it, 
bundle  it,  and  deposit  it— quite 
openly— in  banks.  To  make  the  trans- 
actions look  legitimate,  they  created 
phony  receipts  showing  they  were  re- 
ceiving the  cash  from  retail  jewelers 
who  were  buying  gold  used  in  jewelry. 
In  fact,  the  gold  was  really  bars  of 
lead  plated  with  enough  gold  to  pass  a 
scratch  test. 

Operation  Polar  Cap  is  another  ex- 
ample of  using  the  vulnerabUity  of 
money  laundering  operations  to  devel- 
op evidence  against  the  underlying 
drug  organizations.  It  was  the  largest 
money  laundering  investigation  ever 
launched  by  the  Justice  Department. 

In  all.  111  persons  have  been  arrest- 
ed with  seizures  including  $105.8  mil- 
lion, over  10  tons  of  marijuana,  and 
one-half  ton  of  cocaine. 

There  is  a  civil  suit  pending  to  repa- 
triate to  the  United  Stetes  over  $400 
million  transferred  to  foreign  banks  in 
the  course  of  the  criminal  activities. 
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Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  BUNNINGl. 

Mr.  BUNNING.  Mr.  Chairman,  poor 
Sam  Donaldson  and  Diane  Sawyer. 

Sam  and  Diane  took  their  prime 
time  news  team  on  the  road  recently 
to  Covington,  KY,  in  my  Fourth  Con- 
gressional District  to  try  and  pull  off 
the  crime  of  the  century. 

What  they  were  looking  for  was 
money  laundering.  What  they  found 
were  honest  banks  and  sharp  employ- 

66S. 

In  short,  Mr.  Chairman,  they  got 
busted. 

What  prime  time  did  was  send  a 
news  crew  with  a  hidden  camera  and  a 
briefcase  fUled  with  $20  bills  to  Cov- 
ington. The  news  crew  went  to  several 
banks  and  savings  and  loans  trying  to 
launder  the  bills  into  recently  opened 
checking  accounts. 


By  the  time  they  got  to  their  final 
bank,  the  other  institutions  had  al- 
ready called  the  police. 

The  first  bank  was  approached  at 
noon  and  by  6:00,  when  they  left  the 
last  bank,  the  Covington  police  swept 
in  and  arrested  the  prime  time  news 
crew  in  a  parking  lot  adjacent  to  the 

bank. 

The  "prime  time  drug  cartel  came 
to  Covington.  KY,  wanting  to  look  like 
a  scene  from  "Miami  Vice"  and  ended 
up  looking  like  a  clip  from  "America's 
Funniest  Home  Videos." 

In  fact,  all  they  got  for  their  efforts 
was  a  bill  from  the  city  of  Covington 
for  $1,021  for  the  overtime  the  police 
spent  on  the  case.  I  guess  crime  just 
does  not  pay. 

Perry  Day,  president  of  Kentucky 
National  Bank,  one  of  the  banks  hit  by 
the  "prime  time  drug  cartel,"  said  that 
his  bank  had  been  working  diligently 
to  spot  the  warning  signs  of  money 
laundering.  "This  incident  just  rein- 
forces everything  we've  told  our 
people,"  he  said  in  a  recent  interview. 

The  point  of  this  story  is  that  the 
bankers  of  this  Nation  do  not  fall  into 
the  same  category  as  those  in  the  drug 
trade. 

The  vast  majority  of  bankers  are 
like  Perry  Day  and  his  employees,  out- 
standing members  of  their  community, 
bred  in  honesty,  and  sincerely  con- 
cerned about  the  problems  of  their 

towns. 

They  are  the  people  fighting  drugs 
in  their  commiuiities. 

I  am  afraid  that  if  this  legislation 
goes  beyond  what  is  currently  in  the 
bill,  we  will  be  confusing  the  scum  in 
the  drug  trade  with  honest  bankers. 
We  do  not  need  to  add  new,  unneces- 
sary, burdensome,  worthless  reporting 
reqvdrements  such  as  CTR's  on  wire 
transfers.  Let  us  pass  this  biU  as  it  is 
and  keep  the  banks  like  those  in  Cov- 
ington. KY.  actively  involved  in  the 
war  on  drugs. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
chairman  of  the  full  committee,  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez], who  has  worked  long  and  hard  on 
this  legislation  and  has  contributed  so 
much  to  the  legislation. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 

time.  ^, 

Mr.  Chairman,  I  want  to  return  the 
compliment  in  kind,  because  actually 
the  gentleman  from  Illinois  [Mr.  Aw- 
mmzio]  is  the  chairman  of  the  sub- 
committee that  has  handled  this  from 
the  very  beginning,  and  he  has  done 
an  outstanding  job,  not  only  in  this 
case  but  as  chairman  generally  of  the 
Subcommittee  on  Financial  Institu- 
tions, which  is  probably  the  largest 
subcommittee  in  the  whole  Congress. 

I  want  to  say  that  the  bill  resulted 
from  a  variety  of  hearings.  Most  of 
them  were  in  the  subcommittee  level. 
The  full  committee  had  hearings  in 


the  field,  in  my  hometown  of  San  An- 
tonio, from  which  we  gathered  some 
information  that  has  resulted  in  one 
section  of  this  bill  with  respect  to  the 
money  changing  houses  of  casas  se- 
gxmdos,  as  they  say  down  in  Texas. 

So,  Mr.  Chairman,  all  in  all.  as  I  say, 
this  is  a  tribute  to  Chairman  Awmm- 
zio,  and  I  ought  not  forget  our  distin- 
guished ranking  minority  member,  the 
gentleman  from  Ohio  [Mr.  WylieI.  be- 
cause without  his  cooperation,  we 
would  not  have  accomplished  any- 
thing that  we  have  done  so  far. 

Mr.  WYLIE.  Mr.  Chsdrman.  I  jrield  4 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman.  I  rise 
today  in  support  of  this  legislation,  let 
me  express  my  appreciation  to  the 
chairman  of  the  Financial  Institutions 
Supervision,  Regulation  and  Insurance 
Subcommittee,  Mr.  AwNimzio  and 
Chairman  Gonzalez  for  their  efforts 
to  swiftly  bring  this  legislation  to  the 
floor  of  the  House.  Their  commitment 
is  indicative  of  the  importance  of  this 
legislation. 

Mr.  Chairman,  today  we  are  discuss- 
ing the  drug  war.  Specifically,  the  gas 
in  the  engine  of  the  drug  trafficking 
machine— money  laundering. 

In  the  past,  the  Congress  and  the 
Treasury  Department  have  done  an 
admirable  job  attempting  to  police 
this  Nation's  banks  by  requiring  strin- 
gent reporting  regulations  for  large 
and  suspicious  transactions.  The  legis- 
lation before  us  today  will  provide  us 
with  an  additional  powerful  weapon  in 
this  effort  to  stop  money  laundering 
in  banks. 

But  just  like  cockroaches  in  the 
night,  these  drug  peddlers  have  begun 
to  run  from  the  light  focused  on  the 
banks— to  the  darkness  of  the  largely 
unregiilated  network  of  nonbank  fi- 
najicial  institutions. 

Many  times,  these  storefront  curren- 
cy exchanges,  check  cashing  business- 
es, money  transmitters,  money  order 
issuers,  and  other  nonbank  institu- 
tions, exist  purely  as  fronts  to  launder 
money.  In  the  absence  of  adequate 
oversight,  they  have  become  conven- 
ient outlets  for  drug  thugs  to  run  their 
ill-gotten    gains    through    the    rinse 

cycle 

Primarily,  the  regulatory  and  en- 
forcement responsibilities  in  this  area 
have  been  left  to  the  States.  Quite 
frankly,  the  States  are  not  doing  the 

job. 

It  is  for  this  reason  that  I  am 
pleased  that  the  committee  saw  fit  to 
include  the  language  of  my  btU,  H.R. 
3939  as  section  9  of  the  legislation  we 
have  before  los. 

Simply  stated,  the  goal  of  my  lan- 
guage is  to  give  the  States  the  guid- 
ance, opportunity,  and  frankly,  the  in- 
centive to  draft  better  licensing  and 
enforcement  laws— and  enforce  them. 
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The  first  part  of  this  section  is  a 
sense  of  Congress  directive.  It  calls  on 
the  States  to  adopt  uniform  licensing 
and  regulation  standards  for  the  non 
bank  financial  institutions.  A  model 
statute  is  also  provided. 

The  teeth  of  the  language  follows.  It 
calls  for  recommendations  by  the  Sec 
retary  of  the  Treasury  for  sanctions  or 
penalties  to  be  imposed  to  remedy  any 
feet -dragging  by  the  States. 

Regulators  and  agencies  such  as  the 
Conference  of  State  Bank  Supervisors, 
have  testified  that  these  storefront 
money  operations  have  laundered  bil- 
lions of  dollars  out  of  this  country 
These  regulators  and  supervisors  sup- 
port my  language  as  a  logical  step  to 
fight  this  problem. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  legislation  before  us. 
H.R.  3848  and  the  Saxton  language 
will  help  to  plug  the  holes  in  our  fi- 
nancial system.  It  is  an  important  next 
step  in  our  war  on  drugs. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me.  and  I  commend  the  com- 
mittee for  its  excellent  work  in  pro- 
ducing this  bill  today. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3848.  Last  year  I  took  some  time 
during  a  recess  period  to  travel  to  one 
of  our  major  cities  and  to  spend  3  days 
with  the  Drug  Enforcement  Adminis- 
tration and  also  other  supporting 
agencies,  the  FBI,  the  U.S.  Customs, 
the  U.S.  Coast  Guard,  and  other  agen 
cies  that  work  as  a  support  group  in 
order  to  try  to  nail  the  drug  dealers  in 
that  city. 

One  thing  that  I  learned  and  that 
surprised  me  a  great  deal  was  the  fact 
that  our  drug  enforcement  agents  be- 
lieve that  some  of  the  banks  in  this 
major  city  are  in  the  business  of  pro- 
moting the  importation  of  drugs  into 
the  United  States  and  the  export  of 
the  money  out  of  the  United  States. 
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Mr.  Chairman,  it  seems  that  the 
drug  dealers  have  two  basic  problems, 
both  dealing  with  transportation, 
transporting  drugs  to  the  United 
States  and  transporting  money  out  of 
the  United  States,  mostly  back  to 
some  Latin  countries  that  are  promi- 
nently involved  in  the  drug  traffick- 
ing. So,  this  bill.  I  believe,  will  help 
our  enforcement  agencies  track  down 
and  deal  with  these  drug  traffickers. 

As  has  been  already  pointed  out,  the 
vast,  vast  majority  of  bankers  are 
honest,  hard  working,  solid  citizens 
that  support  the  law  and  that  would 
not  involve  themselves  in  drug  traf- 
ficking. But  unfortimately  there  are 
some  bankers  who  are  really  drug 
dealers,  and  they  need  to  be  put  out  of 
business,  and  it  is  the  purpose  of  this 
bill  to  put  them  out  of  business. 


Mr.  Chairman,  I  appreciate  the  com- 
mittee bringing  this  bill  to  the  floor, 
and  I  rise  in  enthusiastic  support  of  it. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana (Mr.  HiLERl. 

Mr  HILLER.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  this  bill. 

H.R.  3848  lakes  several  important 
steps  to  combat  money  laundering  and 
the  flow  of  illegal  drugs  into  our  coun- 
try. The  bill  hits  drug  dealers  right 
where  it  hurts— in  their  bank  ac- 
counts. The  legislation  will  give  pros- 
ecutors £ind  regulators  effective  tools 
to  continue  their  battle  against  drug 
kingpins. 

Most  importantly,  the  bill  would 
give  the  finauicial  regulators  the  au- 
thority to  place  an  institution  into 
conservatorship,  rescind  the  institu- 
tion's charter  or  terminate  desposit  in- 
surance if  the  institution  is  convicted 
of  money  laundering.  The  need  for 
this  provision  has  been  demonstrated 
by  the  BCCI  case  where  the  State  of 
Florida  in  now  attempting  to  rescind 
that  institution's  charter.  A  legal  ques- 
tion exists  as  whether  the  State  has 
this  power  and  with  this  legislation  we 
ensure  that  the  Federal  regulators 
have  appropriate  authority  to  deal 
with  institutions  involved  in  criminal 
activities. 

A  careful  balance  has  been  created 
in  this  provision  to  properly  weigh  le- 
gitimate drug  enforcement  interests 
against  due  process  concerns.  In  the 
committee's  consideration  of  H.R. 
3848,  concerns  were  raised  that  an  in- 
nocent iristitution  could  be  severely 
penalized  for  the  activities  of  a  lone 
miscreant  employee  in  an  isolated 
branch.  Additional  concerns  were 
raised  that  Congress  not  create  costly, 
burdensome,  new  requirements  on  fi- 
nancial institutions  that  are  superflu- 
ous to  the  war  on  drugs.  For  example, 
testimony  before  the  Banking  Com- 
mittee demonstrated  that  over  6  mil- 
lion currency  transaction  reports  re- 
quired by  Congress  under  the  Bank 
Secrecy  Act  are  filed  each  year  and 
not  a  single  one  has  ever  been  used  to 
initiate  a  prosecution.  I  t)elieve  the 
committee  bill  appropriately  addresses 
those  concerns  and  creates  tough,  new 
tools  to  assist  prosecutors  in  their 
duties.  Subcommittee  Chairman  Aw- 
NUNZio,  along  with  Congressmen 
McCoLxuM  and  Carper,  should  be 
conunended  for  their  efforts  in  craft- 
ing a  fair  compromise.  H.R.  3848  cre- 
ates tough,  yet  fair  new  tools  in  the 
war  against  money  laundering. 

The  bill  also  includes  a  sense  of  the 
Congress  resolution,  authored  by  Mr. 
Saxton,  recommending  that  States 
should  develop  and  enact  statutes  reg- 
ulating check  cashing  stores.  Check 
cashing  stores  have  frequently  been 
documented  as  a  source  of  money 
laundering  activity  and  this  nonbind- 
ing  resolution  seems  to  be  the  appro- 


priate first  step  In  properly  regulating 
the  activities  of  these  entities. 

Finally.  I  strongly  support  the  provi- 
sions of  section  10  in  the  bill  dealing 
with  international  wire  transfers.  This 
is  a  highly  technical  area  in  which  Mr. 
McCoLLUM  and  Mr.  Barnard  fashioned 
a  suitable  compromise  that  they  of- 
fered in  the  Banking  Committee  and 
was  passed  by  an  overwhelming 
margin.  The  McCollum/Bamard 
amendment  requires  Treasury  to  pro- 
mulgate recordkeeping  requirements 
on  international  wire  transfers  prior 
to  January  1.  1991.  The  Treasury  is  re- 
quired to  promulgate  these  rules  coop- 
eratively with  the  Federal  Reserve 
Board  and  defer  to  the  Board  In  areas, 
including  the  payments  system,  where 
the  Board's  expertise  is  well  estab- 
lished. With  the  McCollum/Bamard 
amendment.  Congress  has  made  a 
strong  statement  concerning  interna- 
tional wire  transfers,  but  has  not  mi- 
cromanaged  the  Treasury,  nor  created 
specious  requirements  of  little  use 
such  as  in  the  case  of  currency  trans- 
actions reports.  I  urge  my  colleagues 
to  preserve  the  language  of  section  10 
as  it  is  a  tough,  but  fair  compromise. 

In  closing,  let  me  say  that  it  is  my 
understanding  that  Treasury,  the  Fed- 
eral Reserve  Board,  and  the  adminis- 
tration support  H.R.  3848  as  reported 
out  of  the  Banking  Committee.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  bill  and  to  continue  our  fight 
against  the  money  launderers  and 
drug  kingpins. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Delaware  [Mr.  Carper]. 

Mr.  Chairman,  for  the  record  I  want 
to  state  how  hard  the  gentleman  from 
Delaware  has  worked  on  this  legisla- 
tion. He  has  done  a  great  job,  and  I  ap- 
preciate his  cooperation  in  the  com- 
mittee. 

Mr.  CARPER.  Mr.  Chairman,  I 
thank  the  chairman  of  the  subcommit- 
tee and  the  full  committee  for  their 
cooperation  and  for  the  opportunity  to 
work  with  them,  and  with  the  Repub- 
lican members  of  our  conunittee  espe- 
cially Representative  McCollum,  on 
this  important  legislation. 

It  has  been  said  earlier,  but  I  will  say 
it  again.  People  sell  drugs  to  make 
money,  a  lot  of  money.  Over  $100  bil- 
lion changed  hands  on  the  streets  of 
America  during  the  course  of  the  last 
year  from  the  sale  of  drugs.  We  have 
attempted  to  fight  the  war  on  drugs 
on  a  whole  host  of  fronts.  We  fight 
that  war  in  places  like  Colombia,  and 
Bolivia  and  Peru,  where  we  tried  to  go 
after  the  drugs  at  their  source.  We 
provide  resources  to  the  Coast  Guard 
and  Defense  Department  so  that  they 
can  interdict  the  flow  of  drugs  as  they 
come  across  borders.  We  provide 
money  for  drug  education  and  reha- 
bilitation on  the  one  hand,  and  for 
prisons  and   tough  sentences  on   the 
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other  hand  for  those  people  who  vio- 
late our  drug  laws  in  this  country. 
Since  at  least  1970,  we  also  have  asked 
our  financial  institutions  to  turn  to 
and  to  join  with  us  in  this  fight.  For 
the  most  part,  they  have  done  a  good 
job.  For  the  most  part.  But  we  still 
have  money  laundered  every  day,  in- 
cluding this  day,  in  cities,  large  and 
not  so  large,  throughout  this  country. 
Drug  dollars  are  turned  into  deposits 
that  can  be  sent  anywhere  in  the 
world. 

Mr.  Chairman,  this  legislation 
before  us  today  says,  "We've  got  to 
make  it  tougher  still  on  would-be  laun- 
derers."  With  its  adoption,  that's  ex- 
actly what  we'll  do.  If  you're  a  federal- 
ly chartered  institution,  or  you're  an 
institution  that  enjoys  Federal  deposit 
insurance,  if  you  are  convicted  of 
money  laundering,  with  the  adoption 
of  this  legislation,  your  regulator  has 
express  authority  to  put  a  conservator 
in  charge  of  your  institution.  If  you're 
a  federally  chartered  institution  or  a 
federally  insured  institution,  and  you 
and  two  or  more  of  your  senior  offi- 
cials are  also  convicted  of  money  laun- 
dering, then  your  regulator  must  con- 
vene hearings  to  determine  whether  to 
revoke  your  charter  and  to  withdraw 
Federal  insurance  from  your  institu- 
tion. If  you're  an  individual  who  works 
for  an  institution,  and  you  are  convict- 
ed of  money  laundering,  you  may  get 
out  of  jail  someday,  but  you  will  not 
work  in  a  financial  institution  in  this 
country  ever  again.  If  you're  a  busi- 
ness or  an  individual  which  is  current- 
ly on  an  exempt  list,  not  now  reported 
when  making  large  cash  deposits, 
you're  going  to  find  it  more  difficult  to 
get  on  that  list.  In  addition,  we're 
going  to  make  sure  that  the  law  en- 
forcement agencies  of  this  country 
have  access  to  those  lists  and  look  at 
them  closely  and  carefully  to  ensure 
that  you  are  who  say  you  are  that 
your  business  is  legtimate,  and  that 
you  are  not  a  money  launderer.  And, 
finally,  if  you're  now  laundering  your 
drug  money  through  a  currency  ex- 
change house,  whether  it's  on  the 
Texas-Mexican  border,  or  if  you  are 
laundering  money  through  a  check- 
cashing  house  or  some  other  institu- 
tion which  has  not  been  regulated  or 
closely  licensed  in  the  past,  look  out. 
We're  coming  after  you.  too. 

Mr.  Chairman,  this  legislation  en- 
lists the  help  of  the  States,  providing 
State  authorities  with  access  to  this 
currency  transaction  records  so  they 
can  help  us  in  this  fight  on  drugs. 

We  also  seek  to  promote  bank  coop- 
eration with  this  bill,  to  enlist  more 
cooperation  of  financial  institutions. 

Mr.  Chairman,  could  I  have  1  addi- 
tional minute? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Delaware  [Mr. 
Carpes]  has  expired. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I  do 
not  have  the  time. 


Mr.  CARPER.  Mr.  Chairman,  may  I 
ask  the  minority?  May  I  have  1  addi- 
tional minute  from  the  minority, 
please? 

Mr.  WYLIE.  I  yield  the  gentleman 
from  Delaware  [Mr.  Carper]  1  addi- 
tional minute. 

Mr.  CARPER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  from  Ohio 
[Mr.  Wylie]  yielding  this  time  to  me. 

Mr.  Chairman,  this  legislation  pro- 
motes and  asks  for  further  bank  coop- 
eration. We  protect  the  banks  from 
suit  by  their  customers  suspected  of 
laundering  drug  money  if  those  insti- 
tutions are  in  good  faith  cooperating 
with  the  Federal  or  State  authorities. 
We  do  not  want  them  to  have  to  be 
sued  for  that  cooperation  in  trying  to 
turn  in  the  money  launderers.  We 
insure  that  the  banks  have  access,  a 
greater  voice  with  the  Treasury  De- 
partment in  the  formulation  of  money 
laundering  regulations.  Finally,  we  ask 
the  regulators  to  share  with  Congress, 
and  thus  with  the  public,  how  all  the 
information  collected  by  financial  in- 
stitutions has  been  used  in  obtaining 
money  laundering  convictions. 

On  international  wire  transfers,  we 
are  going  to  move  on  that  front,  too, 
whether  it  is  the  Torres  amendment, 
or  whether  it  is  with  the  language  in 
the  bill.  It  is  important  to  move  for- 
ward, and  I  think  we  will. 

Finally,  let  me  just  say.  the  punish- 
ment for  money  laundering  should  fit 
the  crime.  No  slaps  on  the  wrists,  no 
$100  fines.  If  people  commit  drug-re- 
lated crimes,  whether  they  are  selling 
the  drugs  on  the  streets  or  they're 
laundering  the  money  through  their 
financial  institutions,  they  should  pay 
for  it.  They  should  pay  for  it  dearly  by 
going  to  jail.  They  should  pay  for  it 
with  their  own  money.  They  should 
pay  for  it  with  their  own  careers,  and 
in  some  cases,  with  the  actual  closing 
of  financial  institutions. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  as  an 
original  cosponsor  of  H.R.  4838,  the 
money  laundering  control  bill.  I  rise  in 
strong  support  and  urge  my  colleagues 
to  ratify  the  work  we  have  done  in  our 
Banking  Committee  on  this  measure. 

Money  laimdering  is  the  hidden  side 
of  the  international  drug  cartels. 
which  are  pouring  $110  billion  a  year 
in  drugs  into  our  Nation.  In  communi- 
ties across  the  country,  the  American 
people  can  see  the  social  wreckage 
caused  by  drugs:  crime,  broken  fami- 
lies, wasted  lives  and,  in  all  communi- 
ties a  breakdown  of  the  social  fabric. 

Money  laimdering  is  the  lifeblood  of 
this  deadly  and  destructive  invasion. 
The  proceeds  of  drug  trafficking, 
mostly  in  cash,  is  run  through  a 
number  of  hidden  networks  to  smug- 
gle the  funds  out  of  the  country  and 
into  the  legitimate  financial  system, 
often  reappearing  in  the  United  States 


and  other  countries  as  investments 
and  deposits.  Money  laundering  helps 
spread  the  cancer  of  drugs,  and  if  we 
are  to  win  the  war  against  drugs,  then 
we  must  attack  money  laundering  with 
as  much  vigor  as  the  drugs  themselves. 

One  measure  of  how  widespread  this 
drug  cancer  has  spread  as  that  in  my 
own  state  of  Wisconsin,  largely  rural 
and  small  towns,  the  Attorney  General 
estimates  the  drug  trade  to  be  $1.2  bil- 
lion a  year,  and  growing  by  20  percent 
annually.  The  U.S.  Drug  Enforcement 
Administration  office  in  Milwaukee 
has  found  money  laundering  trails 
from  Wisconsin  leading  to  hidden  ac- 
counts in  Switzerland  and  the  Cayman 
Islands,  through  Miami. 

Several  months  ago,  I  was  given  a 
graphic  lesson  in  how  the  drug  trade 
works  by  the  Green  Bay  Police  De- 
partment antidrug  strike  force.  They 
detailed  for  me  the  drug  network 
bringing  the  drugs  in  and  moving  the 
money  out— so  much  money  in  fact 
that  the  smugglers  don't  even  count  it, 
they  weigh  it  and  estimate  its  vsdue. 

It  was  that  evidence,  coupled  with 
the  testimony  our  committee  received 
in  Texas  last  December,  which  con- 
vinced me  that  tougher  laws  are 
needed  to  give  our  law  enforcement 
agencies  better  tools  to  attack  money 
laundering.  Our  bill  greatly  strength- 
ens our  attack  on  illegal  drugs.  It  will, 
first  toughen  the  penalties  on  finan- 
cial executives  and  institutions  which 
allow  themselves  to  be  drawn  knowing- 
ly into  the  drug  trade;  second,  broaden 
the  attack  to  the  unregulated  check 
cashing  outlets  which  have  become  a 
favorite  target  of  money  launderers; 
and  third,  arm  our  law  enforcement 
agencies  with  new  powers  to  uncover 
the  money  laundering  networks, 
through  more  targeted  reporting  of 
suspicious  cash  transactions. 

The  bottom  line  is,  any  financial  in- 
stitution which  is  a  knowing  and  will- 
ing agent  of  drug  trafficking  should  be 
closed  down.  Both  the  American 
people  and  the  rest  of  our  financial 
system  deserve  no  less  protection. 

During  the  committee's  delibera- 
tions, we  adopted  careful  protections 
of  due  process,  so  that  innocent,  un- 
witting parties  are  not  swept  up  in  the 
law  enforcement  net.  These  provisions 
will  ensure  that  the  bankers  and  other 
executives— virtually  all  of  whom 
share  our  goal  of  fighting  money  laun- 
dering—will find  this  bill  a  positive 
step  in  keeping  our  fmancial  system 
safe  and  unencumbered  by  the  drug 
criminals. 

For  me,  the  war  on  drugs  is  a  top 
priority.  This  legislation  which  we 
bring  to  the  House  today  is  an  impor- 
tant addition  to  the  law,  we  have  writ- 
ten over  the  past  several  years  to  fight 
illegal  drugs.  By  enacting  our  bill,  we 
wUl  take  a  big  step  toward  shutting  off 
the  lifeblood  of  the  drug  traffickers 
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and    saving    our    country    from    this 
scourge  of  drugs. 

I  urge  my  colleagues  to  vote  for  our 
committees  bill. 

Mr.  ANNUNZIO.  Mr.  Chaiman,  I 
yield  3  minutes  to  the  gentlemai  from 
Georgia  [Mr.  Barnard]. 

Mr.  BARNARD.  Mr.  Chairman.  I 
first  want  to  add  my  comments  and 
praise  to  both  the  chairman  of  the 
subcommittee  and  the  chairman  of  the 
full  committee  and  the  senior  minority 
member  for  this  outstanding  bill. 

I  rise  in  strong  support  of  the  bill  as 
reported  by  the  committee  and  in 
strong  opposition  to  the  amendment 
by  Mr.  Torres. 

The  committee   has  reported  out   a 
bill  which  adequately  deals  with  wire 
transfers.    Under   the   committee   bill. 
the     Treasury     must— repeat     must 
fashion    regulations    for    this    rapidly 
changing  area  by  the  January  1.  1991 
There  is  no  need  for  a  micromanage 
ment     statute     which     is     what     Mr 
Torres'  amendment  ends  up  being 

Already      Dear    Colleague"    letters. 
both  for  and  against  this  amendment, 
are  floating  around  which  rais(  grave 
possibilities  for  misunderstanding  cru 
cial  details.  Optional  inclusion.  For  in 
stance,  one  letter  talks  of  the  Swift 
system,  which  is  a  communications  ini 
tiation  system  and  not  a  clearance/set 
tlement  system,  as  if  it  was  the  same 
as  the  FEDWIRE  which  is  a  payments 
and  settlements  system  by  which  we 
move  billions  daily.  Many  members  of 
the  committee  do   have  some   under- 
standing   of    these   complexities.    The 
committee  knew  this  was  not  an  area 
for  detailed  legislating.  Consequently, 
the  vote  was  32  to  17  to  set  goaLs  for 
the   Treasury   but   not   intricacies   for 
the  1  trillion  dollars-a-day.  world-wide, 
wire  transfer  sector. 

The  committee  harkened  to  both 
the  Treasury's  and  the  Federal  Re 
serve's  advice  not  to  micromanage  in 
this  area— advice  which  was  communi- 
cated by  note  and  letter  to  the  com 
mittee  at  the  time  of  markup.  Indeed, 
a  misstep  here  could  cost  hundreds  of 
millions  of  dollars,  befoul  the  wire 
system  on  which  our  international 
banking  system  depends,  and  cause 
wire  business  to  go  offshore  in  huge 
volumes.  All  this  would  be  for  an 
erzatz.  anti-drug  weapons  system 
which  gets  us  very  little,  if  any.  bang 
for  the  buck. 

Indeed,  if  this  were  an  amendment 
for  an  additional  hardware  weapons 
system,  there  is  not  a  fiscally  responsi 
ble  member,  conservative  or  liberal,  in 
this  chamber  who  would  not  t)e  on  his 
or  her  feet  denouncing  it  on  every  con 
ceivable  grounds,  but  most  especially 
for  its  total  lack  of  redeeming  cost 
benefit. 

We  all  want  to  stop  the  druggers 
This  bill  has  a  lot  in  it  without  this 
needless  amendment  to  do  that.  I  say 

"needless"  because  the  record  keeping 
systems  we  even  now  maintain  to  rur 


tail  druggers  are  of  very,  very  ques- 
tionable usefulness.  For  instance,  the 
currency  transaction  reporting  system, 
which  calls  for  all  kinds  of  record 
keeping  and  reporting,  has  yet  to  have 
anything  near  a  cost  benefit  for  the 
millions  and  millions  of  reports  filed 
each  year  That,  at  least,  is  what  the 
Drug  Enforcement  Agency  has  said  in 
testimony  before  the  other  Chamber. 

Indeed,  by  best  account,  these  mil- 
lions of  currency  reports  end  up  in  an 
IRS  warehouse  in  Detroit,  never  to  be 
heard  from  again. 

The  millions  of  currency  reports 
would  be  dwarfed  by  what  this  amend- 
ment would  set  m  motion.  There  are 
better  than  100  million  let  me  repeat 
100  million  international  wire  trans- 
fers annually  where  a  U.S.  party  is 
either  receiver  or  sender  The  amend 
ment  could  impose  additional  costs  on 
each  one  of  them  somewhere  to  the 
tune  of  $10  to  $15  by  Federal  Reserve 
estimate.  Even  if  75  percent  could  be 
exempted  from  the  amendment's  re- 
quirements, we  are  talking  about  $350 
million,  for  something  that  is  terribly 
cumbersome.  Incidentally.  I  doubt 
whether  the  amendment  gives  the  Sec- 
retary of  the  Treasury  anything  near 
acceptable  exempt ive  authority  to  cut 
this  cost  even  where  it  is  clearly  ap- 
propriate. 

Twenty-two  developed  countries,  in- 
cluding the  G  7.  just  looked  at  some 
thing  like  this  amendment  and  reject- 
ed It  as  a  total  misallocation  of  scarce 
resources.  With  the  Torres  amend- 
ment, we  are  going  extraterritorial  — 
again  where  mostly  our  allies  are  con- 
cerned—in  huge  detail -just  after  they 
have  rejected  this  approach.  For  in- 
stance, if  the  Bank  of  England  does 
not  obtain  all  the  Torres-required  in- 
formation, including  addresses,  from  a 
receiving  department  of  the  British 
Government,  that  fact  would  have  to 
be  reported  to  our  Secretary  of  the 
Treasury  by  the  Bank  of  England. 
Multiply  that  example  by  certainly 
many  probable,  hundreds  of  thou- 
sands of  perfectly  legitimate  transac- 
tions, and  you  have  a  glimmer  of  what 
we  are  getting  into. 

My  friend  and  colleague.  Mr. 
Torres,  has  indicated  it  is  only  a  pilot 
project.  That  is  emphatically  not  the 
way  I  read  its  text. 

By  my  reading,  the  Treasury  would 
be.  however  indirectly,  strong  armed 
or,  at  least,  strongly  encouraged  into 
certifying  after  1  year  that  all  the  pro- 
visions of  the  gentleman's  amend- 
ment which  are  very  detailed  and 
lengthy  on  who.  what,  and  where  must 
be  recorded— proved  useful  in  crimi- 
nal, tax.  or  regulatory  investigations 
or  proceedings.  After  such  a  certifica- 
tion, the  11  pages  of  amendments 
would  kick  in  with  the  Secretary  of 
the  Treasury  only  being  able  to  make 
exceptions  to  their  requirements  by 
establishing  an  amount  floor  for  what 
has  to  be  recorded. 


Once  the  Secretary  had  set  an 
amount  floor  for  recordkeeping,  he 
could  not  exempt  any  sender  or  receiv- 
er totally  from  the  list  of  required  in- 
formation although,  presumably,  he 
could  limit  how  lengthy  he  wanted  the 
extent  of  the  records  to  be  on  a  given, 
required  item. 

Moreover,  there  is  some  vague,  im- 
plied duty  on  each  foreign  or  domestic 
bank  sending  or  receiving  each  one  of 
the  millions  of  international  wire 
transactions  involved  to  investigate  on 
the  details  of  a  given  transaction.  This 
is  .so  because  the  amendment  requires 
reports  to  our  Secretary  of  the  Treas- 
ury on  failures  by  their  customers  to 
provide  information  required  by  the 
amendment. 

For  instance,  the  sending  bank  could 
have  to  delve  into  who  is  the  real 
party  in  interest  that  is  to  receive  the 
wire  so  as  to  know  truly  who  it  is. 
Nothing  in  this  amendment  says  that 
the  information  provided  by  a  custom- 
er who  is  sending  or  receiving  a  wire  is 
conclusive  evidence  the  banks  involved 
have  met  their  duty. 

Indeed,  why  even  have  this  amend- 
ment if  the  customers  we  are  after, 
druggers,  will  do  what  they  most  as- 
suredly will  do— life.  Obviously,  the 
intent  of  the  amendment  is  to  make 
the  banks  get  beyond  the  possible  lie 
and  report  it  to  our  Secretary  of  the 
Treasury.  Again,  looking  at  the  cur- 
rently running  currency  transaction 
system  as  a  proxy  for  what  we  can  get 
out  of  a  wire  reporting  system,  it 
strongly  suggests  there  is  no  real  cost 
benefit  in  terms  of  nailing  druggers. 

There  is  not  a  Member  of  this 
Chamber  who  does  not  want  to  shut 
the  druggers  down.  But  I  cannot  coun- 
tenance more  ineffective  action  which 
only  makes  it  look  like  we  are  doing 
something.  I  am  tired  of  us  fooling 
ourselves  with  counterproductive  rem- 
edies like  this.  To  my  colleagues  on 
this  Democratic  side  of  the  aisle,  I  say, 
this  looks  too  much  like  what  the  drug 
czar.  Mr.  Bennett,  regrettably  does  so 
often— waste  a  lot  of  very  precious  re- 
sources for  some  passing,  mythical 
benefit. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  3848.  the  De- 
pository Institution  Money  Launder- 
ing Amendments  of  1990.  And  I  con- 
gratulate the  subconunittee  and  the 
chairman  and  ranking  Republican  for 
their  leadership. 

The  illegal  drug  trade  in  this  Nation 
has  become  a  plague  on  American  soci- 
ety. Everywhere  we  look,  the  effects  of 
the  drug  trade  are  evident.  PYom  the 
violence  associated  with  drugs  which 
we  in  this  city  witness  night  after 
night  on  local  television  to  the  dra- 
matic and  heart-wrenching  problem  of 
crack  babies,  the  experience  of  a  drug 
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infested  society  is  exposed.  America  is 
paying  the  cost  in  crime,  violence, 
staggering  health  costs  and  devasta- 
tion of  communities  and  whole  cities. 
Truly  we  must  wage  total  war  against 
drugs. 

Police  efforts  at  the  local  level,  while 
successful  in  some  cases,  have  had  no 
appreciable  effect  on  the  drug  trade  as 
the  demand  and  supply  far  exceeds 
the  local  government's  ability  to  pro- 
vide the  necessary  resources  to  combat 
the  problem. 

Our  criminal  justice  system  has  be- 
comed  swamped  with  drug-related 
cases. 

And  our  foreign  policy  toward  cer- 
tain nations  has  become  almost  totally 
dominated  by  the  efforts  to  combat 
the  drug  cartels. 

This  Congress,  to  its  credit,  has 
passed  several  measures  to  combat  the 
illegal  drug  trade.  But  the  effects 
cannot  be  fully  realized  until  we  get  to 
the  heart  of  the  drug  trade  which  is 
money— money  and  the  huge  profits 
this  trade  reaps. 

Simply  stated,  the  profit  in  the  drug 
trade  is  tremendous.  And,  the  one  key 
element  in  that  profitability  is  the 
ability  to  move  money  from  the  pro- 
ducer to  the  seller  and  back  to  the  pro- 
ducer. Regrettably,  the  one  activity 
which  spurs  profit  is  the  ability  to  use 
our  Nation's  financial  institutions  to 
launder  drug  proceeds. 

In  the  omnibus  drug  bill  in  1986.  the 
Congress  made  money  laundering  ille- 
gal and  ordered  Federal  depository 
agencies  to  prescribe  regulations 
which  required  federally  insured 
banks  to  monitor  compliance  with 
money-laundering  requirements.  The 
law  also  established  civil  and  criminal 
penalties  for  profits  derived  from 
criminal  activities.  And  in  the  Omni- 
bus Drug  Initiative  in  1988.  in  an 
effort  to  lend  a  Federal  hand  in  the 
war  on  drugs,  the  Congress  required 
banks  to  report  all  cash  transactions 
of  $10,000  or  more;  but  much  more 
needs  to  be  done. 

This  legislation,  H.R.  3848,  creates 
new  penalties  to  discourage  financial 
institutions  from  participating  in 
money-laundering  schemes. 

The  measure  does  the  following: 
It  authorizes  the  Treasury  Depart- 
ment to  release  to  States  the  informa- 
tion contained  in  Federal  reports  on 
cash  transactions  to  help  States  inves- 
tigate money-laxmdering  schemes. 

Authorizes  Federal  banking  regula- 
tors to  appoint  a  conservator  to  take 
over  management  of  an  institution 
convicted  of  a  money-laundering  of- 
fense. 

It  requires  that  management  offi- 
cials of  institutions  who  are  convicted 
of  money  laundering  to  be  removed 
from  the  institution  and  prohibited 
from  working  for  any  other  financial 
institution  in  the  future. 


Establishes  a  new  civil  penalty  of  up 
to  $5,000  per  incident  to  be  charged 
against  the  institution. 

It  requires  the  financial  institution 
to  check  certain  customers  and  busi- 
nesses suspected  of  laundering  money. 

Finally,  and  most  importantly,  it 
permits  the  Federal  Banking  Regula- 
tory and  Deposit  Insurance  Agency  to 
revoke  the  banks  charter  or  cancel  the 
deposit  insurance  protection  if  a  bank 
is  found  to  tie  continually  engaged  in 
money  laundering. 

Mr.  Chairman,  this  legislation  fills 
additional  gaps  in  war  against  the 
drug  trade.  Will  it  stop  money  laun- 
dering? Well,  as  long  as  there  is  a 
demand  for  drugs  and  the  incentive  to 
make  money  by  trading  in  drugs,  there 
wUl  be  a  need  to  launder  money.  This 
bill  will  go  a  long  way  to  make  laun- 
dering more  difficult  by  closely  moni- 
toring the  activities  of  our  financial  in- 
stitutions and  making  the  penalties 
stiff  for  engaging  in  this  criminal  ac- 
tivity. 

United  States  financial  institutions 
should  be  at  the  forefront  of  our  ef- 
forts to  combat  illegal  drug  trafficking 
and  money  laundering  and  they 
should  comply  with  all  the  laws  and 
regulations  relating  to  money  launder- 
ing. However,  as  the  inducement  to  en- 
courage that  participation,  the  provi- 
sons  of  this  bill  are  needed. 

This  bill  enlists  financial  institutions 
as  active  combatants  in  our  all  out 
drug  war. 

I  urge  passage  of  this  legislation. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr. 
Levins]. 

Mr.  LEVTNE  of  California.  Mr. 
Chairman,  I  thank  my  friend  for  yield- 
ing me  this  time. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  California,  my 
good  friend,  for  offering  such  an  im- 
portant amendment  to  this  crucial  bill. 
This  amendment,  although  specifical- 
ly relating  to  international  wire  trans- 
fers, addresses  the  very  heart  of  the 
issue  behind  controlling  the  drug  war 
in  the  United  States. 

Recently,  the  Los  Angeles  City  Fed- 
eral Reserve  Bank  annoimced  that  it 
has  a  $3.8  billion  cash  surplus  as  a 
result  of  huge  cash  deposits  from  drug 
dealers  which  have  been  flowing  into 
the  city's  banks.  Records  turned  over 
by  Panama  and  eight  other  foreign 
governments  reveal  that  drug  traffick- 
ers are  electronically  transferring 
these  funds,  after  having  them  laun- 
dered overseas,  back  to  the  United 
States  in  order  to  finance  cartel  oper- 
ations here.  They  are  used  to  pay  law- 
yers, buy  aircraft,  invest  in  real  estate 
and  other  capital-building  ventures, 
and  cover  general  operating  expenses. 

This  amendment  will  allow  the  U.S. 
Government  to  gain  access  to  a  variety 
of  crucial  information  about  the  drug 
running  and  money  laundering  oper- 


ations in  this  country.  If  Congress  is 
serious  about  cracking  the  drug  rings 
that  are  wreaking  havoc  with  every 
level  of  American  society  and  Govern- 
ment, supporting  this  amendment  is 
not  only  a  good  idea,  it  is  a  necessity.  I 
urge  my  colleagues  on  both  sides  of 
the  aisle  to  stand  up  to  the  drug  car- 
tels and  to  let  them  know  Congress  is 
not  going  to  stand  by  and  let  them  de- 
stroy this  country.  We  must  give  those 
on  the  front  lines  of  the  drug  war  the 
ammunition  they  need.  Please  join  me 
in  lending  your  wholehearted  support 
to  this  important  amendment. 

D  1350 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Gilmah]. 

Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  3848 
the  Torres  amendment  to  H.R.  3848, 
and  I  would  like  to  commend  the  gen- 
tleman from  California  [Mr.  Torres] 
for  proposing  this  amendment,  and  I 
would  also  like  to  commend  the  gen- 
tleman from  Illinois  [Mr.  Anntjwzio] 
and  the  gentleman  from  Ohio  [Mr. 
Wylie]  the  ranking  minority  member 
for  his  efforts  in  bringing  this  bill  to 
the  floor 

Mr.  Chairman,  for  years  we  have 
been  attempting  to  address  the  Atroc- 
ities of  the  drug  trade.  No  other  single 
deterrent  would  be  as  effective  as  cut- 
ting out  or  reducing  the  profits  earned 
by  the  sale  of  illicit  narcotics.  We  all 
know  that  the  illicit  sale  of  drugs 
cannot  amount  to  profits  for  drug 
kingpins  unless  the  money  is  laun- 
dered. 

Mr.  Chairman,  I  believe  that 
strengthening  the  requirements  and 
increasing  penalties  is  an  effective  way 
of  attacking  the  money-laundering 
link  in  the  chain  of  drug  trafficking. 
Given  the  existing  State  and  Federal 
regulatory  powers,  and  the  added  pro- 
visions of  H.R.  3848,  money  laundering 
may  prove  to  be  the  weakest  link  in 
the  chain  of  trafficking. 

Simply  put,  the  strict  penalties 
which  include  the  revocation  of  Feder- 
al charters  and  Federal  deposit  insur- 
ance and  the  prohibition  of  a  convict- 
ed money  launderer  from  any  affili- 
ation with  a  financial  institution  are 
added  discentives  for  committing  this 
felonious  act. 

But  why  must  we  wait  a  year  before 
instituting  requirements  for  electronic 
transfers?  The  Torres  amendment 
allows  us  to  move  forward  in  the  wire 
transfer  area  today,  requiring  institu- 
tions to  disclose  records  on  interna- 
tional wire  services  only  upon  request 
of  the  Secretary  of  the  Treasury.  Fur- 
thermore, this  program  wUl  suit  as  a 
pilot  program,  and  after  a  year  the 
process  set  forth  by  the  Torres  amend- 
ment will  be  assessed. 

Mr.  Chairman,  officials  in  the  field. 
Federal  prosecutors,  and  Justice  De- 
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partment  officials  and  agenUs  agree 
that  wire  transfers  are  an  essential 
source  of  information  when  tracking 
money  launderers.  Because  of  existent 
computer  technology,  the  infomation 
requested  in  the  Torres  amendr.  ent  is 
readily  available.  We  do  not  need  more 
time  or  more  proof.  The  technology  al 
ready  exists,  and  frankly,  we  have  no 
more  time  to  waste. 

As  the  drug  problem  becomes  more 
and  more  prevasive  we  must  not  fail  to 
address  it  on  all  fronUs.  including 
money  laundering.  I  wholeheartedly 
support  H.R.  3848  with  the  Torres 
amendment,  and  I  urge  my  colleagues 
to  join  in  my  support. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  3848.  the  Depository 
Institution  Money  Laundering  Amend 
ments  of  1990.  This  is  an  important 
step  in  our  efforts  to  combat  illegal 
drug  activities  in  our  society  I  want  to 
commend  the  chairman,  the  gentle 
man  from  Illinois  [Mr.  Annunzio].  the 
subcommittee  that  he  chairs,  and  the 
ranking  member  for  their  work  on  this 
matter  and  for  bringing  this  measure 
to  the  House  for  action. 

Frankly,  thus  initiative  grew  out  of 
the  legislative  process  and  the  over 
sight  hearings.  Congress  has  long  had 
an  interest  in  dealing  effectively  with 
white-collar  crime  that  aids  and  abets 
the  problems  of  drugs  in  our  society 
and  in  our  Nation. 

This  subject  of  money  laundering 
has  been  a  subject  that  the  Banking 
Committee  has  led  in  resolving.  We 
are  trying  to  provide  the  additional 
tools  that  may  be  necessary  and  hope 
fully  will  be  used  by  the  Department 
of  Justice  and  the  DEA  in  pursuing 
the  criminal  behavior  of  drugs  and  the 
stream  of  cash  that  is  the  lifeblood. 
the  mother's  milk  of  the  drug  business 
in  our  society. 

This  legislation  already,  before  it  is 
even  passed,  has  had  a  positive  impact 
upon  the  Department  of  Justice.  It  is 
not  coincidence  that  a  week  ago  that 
the  Attorney  General  has  come  for 
ward  to  begin  to  institute  some  new 
policies  in  the  crackdown  of  drug  prof- 
its and  cash  transactions.  I  think  it 
just  demonstrates  the  Department  of 
Justices  receptivity  to  the  concerns 
and  initiative  by  Members  of  Congre.ss 
who  have  put  forth  these  new  propos- 
als. Members  of  our  committee  should 
be  commended  and  others  that  have 
pursued  these  new  initiatives. 

There  is  just  no  excuse  not  to  pro- 
vide the  legal  tools,  not  to  provide  the 
background  information  that  is  neces- 
sary to.  in  fact,  prosecute  the  network 
of  drug  crime  and  criminals.  So  much 
of  the  drug-use  issue  in  our  society 
would  not  exist  if  we  could,  in  fact. 
stop  the  flow  of  drug  dollars. 

The  implementation  of  such  new 
laws   and   policy   costs   money,   but   I 


think  we  have  to  balance  that  off  and 
look  at  what  the  impact  is.  the  cost  of 
drugs  and  the  cost  of  substance  abuse 
m  our  society.  Certainly  it  is  a  far 
greater  cost  in  dollars  and  human  suf- 
fering 

The  fact  of  the  matter  is  that  drugs 
are  the  No.  2  import  coming  into  the 
United  States,  largely  from  South 
America.  Only  our  oil  imports  exceed 
the  value  of  illegal  drugs  in  dollar 
value  as  an  import,  albeit  illegal,  but 
they  are  the  No.  2  import. 

The  magnitude  of  such  commerce 
doesn't  take  place  in  a  vacuum:  it  uti- 
lizes the  economic  system,  the  finan 
cial  institutions,  and  other  legal 
market  mechanisms.  We  must  as  a 
policy  restrict  and  stop  the  misuse  of 
our  economic  system  for  such  pur 
poses 

During  the  committee  hearings  on 
this  legi.slation.  the  point  was  brought 
home  time  and  time  again  that  the 
lifeblood.  the  mother's  milk  of  the 
drug  trade  is  money.  Despite  past  ef 
fort-s  by  Congre.ss  to  legislatively  re- 
strict money  laundering,  these  illegal 
practices  are  still  the  means  by  which 
drug  assets  are  funneling  drug  money 
within  our  Nation  and  around  the 
globe  This  bill  adds  to  an  already 
strong  legal  framework  by  providing 
additional  authority  to  the  regulators 
to  penalize  institutions  that  violate 
money  laundering  rules 

I  would  like  to  .say  that  this  legisla- 
tion will  be  an  adequate  deterrent  and 
will  stop  all  money  laundering.  Unfor- 
tunately, that  IS  not  the  case.  Clearly, 
no  matter  how  great  a  mousetrap  we 
build.  somt>  rats  will  find  a  way  to  cir- 
cumvent detection  and  prosecution. 
With  this  propo-sed  law.  the  adminis- 
tration will  have  a  better  mousetrap, 
with  more  tools  at  their  disposal  to 
detect  and  prosecute  violators  and  to 
raise  the  price  of  breaking  the  law. 

However,  to  be  effective,  these  pro- 
posals, like  others,  need  the  enthusias- 
tic support  and  implementation  by  the 
administration.  FYankly.  I  was  disap- 
pointed by  the  testimony  presented  by 
the  administration  during  the  subcom- 
mittee hearings  on  money  laundering. 
During  that  hearing,  it  became  clear 
that  the  administration  has  not  ag- 
gressively used  the  tools  available  to 
them.  There  has  been  little  follow- 
through  or  monitoring  by  the  regula- 
tors and  interagency  communications 
are  inadequate.  As  I  have  pointed  out 
with  other  i.ssues.  Congress  can  pass 
good  laws  and  policies,  but  if  those 
laws  are  Improperly  enforced  or  exe- 
cuted, our  efforts  will  be  for  naught. 

Mr.  Chairman,  the  regulators'  lacka- 
daisical attitude  and  the  complaints  by 
some  that  this  bill  is  too  burdensome 
and  costly  are  misguided.  Hopefully, 
an  additional  benefit  of  this  legislation 
is  that  the  regulators  and  others  will 
finally  be  convinced  that  Congress  is 
very  ser'ous  about  drugs  and  stopping 
money  laundering.  Our  actions  today 


and  continued  oversight  by  the  sub- 
committee will  reinforce  the  message 
that  the  drug  problem  and  profits  are 
a  phenomena  that  we  must  resolve. 
Clearly,  the  additional  cost  and  time 
spent  on  enforcing  measures  to  stop 
the  flow  of  drug  money  are  dollars  and 
time  well  spent,  particularly  when  we 
see  the  cost  of  substance  abuse  in  our 
society  today. 

I  urge  my  colleagues  to  support  H.R. 
3848  and  then  to  work  to  ensure  that 
this  measure  once  law  and  our  previ- 
ous efforts  to  stop  money  laundering 
are  properly  enforced. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia ;Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman.  I  thank  my  distinguished 
colleague  from  Ohio,  the  ranking  Re- 
publican on  the  full  committee,  for 
yielding,  and  I  would  like  to  congratu- 
late the  chairman  of  the  full  commit- 
tee, the  gentleman  from  Texas  [Mr. 
GoNZ.'^LEZ],  the  distinguished  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Illinois  [Mr.  Annunzio],  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Torres],  and  I  see  the  g.^ntle- 
man  from  Pennsylvania  [Mr.  Kanjor- 
SKi].  and  on  our  side,  the  gentleman 
from  California  [Mr.  Shumway].  the 
gentleman  from  New  Jersey  [Mr. 
Saxton].  the  gentleman  from  Florida 
[Mr.  McCollum].  the  gentleman  from 
Georgia  [Mr.  Barnard],  all  of  whom 
have  worked  very  diligently  to  bring 
what  I  believe  is  a  very  balanced  bill  to 
the  floor  to  deal  with  a  very  critical 
problem. 

There  is  no  doubt  about  the  fact 
that  the  scourge  of  drugs  and  the  use 
of  financial  intermediaries  to  launder 
these  illegal  profits  is  something  that 
we  are  trying  desperately  to  address, 
and  this  bill,  as  it  has  worked  its  way 
through  the  subcommittee  and  the 
full  committee,  does  just  that. 

Mr.  Chairman,  the  concern  that  I 
have  is  that  we  may  go  further  than 
simply  addressing  the  money  launder- 
ing problem.  We  may.  in  fact,  dramati- 
cally hurt  the  American  consumer, 
and  we  do  not  want  to  see  that 
happen.  Yes.  of  course,  if  hurting  the 
American  consumer  will  in  some  way 
bring  an  end  to  the  scourge  of  drugs 
and  the  illegal  transfer  and  laundering 
of  these  profits,  yes,  I  think  that 
maybe  there  should  be  some  pain  in- 
flicted on  the  consumer.  But,  if  we  are 
not  going  to  benefit  the  consumer  and. 
in  fact,  hurt  the  consumer  and,  at  the 
same  time,  not  do  anything  to  enhance 
the  ability  to  turn  the  corner  on  these 
illegal  profits,  obviously  it  would  be  a 
mistake  to  do  that. 

This  bill  as  reported  out  is  a  very 
balanced  approach  to  a  serious  prob- 
lem. I  hope  that  we  do  not  put  into 
place  amendments  which  could  dra- 
matically hurl  the  American  con- 
sumer. 
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Mr.  ANNUNZIO.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Hoagland],  a  member 
of  the  committee. 

Mr.  HOAGLAND.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
some  time  to  speak  on  this  very  impor- 
tant issue. 

Mr.  Chairman.  I  am  certainly  proud 
to  be  associated  with  this  fine  legisla- 
tion and  to  be  associated  with  the  sub- 
committee and  the  full  committee  that 
produced  it. 

As  others  have  said  before,  I  do  not 
think  this  should  be  misunderstood  in 
terms  of  our  attitude  toward  banks  or 
bankers.  Obviously  the  vast  majority 
of  bariks  and  bankers  in  this  Nation 
have  been  very  cooperative.  Indeed, 
some  of  the  best  tips  that  we  have  had 
that  have  led  to  some  of  the  largest 
seizures  in  this  country  have  come 
from  banks  that  have  been  conscious 
about  money-laundering  problems. 
But  the  truth  of  the  matter  is.  and  the 
fact  remains,  there  are  about  $110  bil- 
lion a  year  of  cash  generated  on  the 
streets  of  this  Nation  that  have  to  go 
somewhere,  and  thousands  of  dollars 
of  cash  in  my  city  of  Omaha  that  are 
generated  every  weekend  with  the 
drug  and  gang  problem  that  we  have, 
that  has  to  go  somewhere. 

What  is  so  good  about  this  bill  is 
that  it  fleshes  out  the  panoply  of  ac- 
tions that  the  regulators  and  law  en- 
forcement officers  can  take  to  deal 
with  this  problem. 
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It  allows  for  the  appointment  of  con- 
servators under  certain  limited  circum- 
stances. It  requires  revocation  of  char- 
ters. It  also  enhances  the  usage  of  the 
paperwork  procedures,  the  cash  trans- 
action reports  that  people  are  now  re- 
quired to  fill  out  when  they  deal  with 
$10,000  or  more.  It  also  enables  banks 
to  require  the  production  of  cash 
transaction  reports  from  heavy  cash 
customers  that  come  in  with  a  lot  of 
cash  into  the  banking  doors  to  be  sure 
that  those  Internal  Revenue  Service 
forms  have  been  properly  completed. 

Let  me  just  simply  say  to  the  chair- 
men of  the  subcommittee  and  the  full 
committee,  I  want  to  congratulate 
them  for  their  efforts  in  making  sure 
that  those  few  who  do  violate  the  law 
are  going  to  pay  the  price,  that  law  en- 
forcement and  regulators  have  those 
tools  to  make  sure  that  appropriate 
measures  will  be  taken.  I  want  to 
thank  both  Members  for  their  work  on 
this  effort. 

Mr.  WYLIE.  Mr.  Chaiman,  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  McCOLLOM],  a  member  of  the 
Committee  on  the  Judiciary,  and  one 
who  has  a  very  strong  interest  in  this 
bill. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
rise  in  very  strong  support  of  this  leg- 
islation. It  is  a  further  step  in  our  ef- 
forts in  the  war  on  drugs  to  try  to  win 


against  the  money  launderers,  against 
the  big  drug  kingpins,  who  push  mil- 
lions and  millions  of  dollars  through 
our  banking  system  every  year.  Actual- 
ly they  push  probably  millions 
through  every  day,  whether  we  know 
it  or  not. 

This  bill  does  provide  some  new 
tools.  As  has  been  said,  it  provides  the 
opportunity  when  a  bank  or  financial 
institution  of  any  type  has  been  con- 
victed of  money  laundering,  when  the 
institution  itself  has  been  convicted,  it 
provides  the  opportunity  and  permis- 
sion to  the  regulators  to  appoint  a  con- 
servator and  to  basically  take  that  in- 
stitution away  from  the  people  who 
have  been  managing  it. 

Second,  when  you  have  in  addition 
to  an  institution  being  convicted  two 
or  more  officers  or  directors,  key  offi- 
cers or  directors,  you  have  the  oppor- 
tunity, and  in  fact  you  hi»ve  the  re- 
quirement for  a  hearing  and  the  po- 
tential for  a  revocation  of  charter. 

In  addition,  there  is  a  provision  in 
this  that  I  am  very  proud  of  that  I 
helped  author  with  the  gentleman 
from  Georgia  that  would  require  the 
Treasury  to  promulgate  regulations 
within  a  very  short  period  of  time  on 
international  wire  transfers,  requiring 
in  certain  instances  under  those  regu- 
lations that  those  wire  transfer  trans- 
actions be  reported,  just  as  currency 
transactions  are  today.  But  it  does  not 
require  that  they  be  done  in  every  in- 
stance and  it  does  not  require  any  trig- 
ger later  on  for  all  institutions  to  be 
covered.  It  gives  a  very  fine  tuning  to 
what  is  the  power  of  the  Treasury  in 
its  own  discretion  to  decide  when, 
where,  and  how. 

Reluctantly,  I  must  oppose  an 
amendment  to  be  offered  later  by  the 
gentleman  from  California  [Mr. 
Torres],  which  I  think  goes  far 
beyond  what  is  needed  and  will 
present  onerous  burdens  to  the  bank- 
ing community  if  we  allow  it  to 
become  part  of  this  bill.  We  do  not 
need  it,  it  is  not  necessary.  Law  en- 
forcement opposes  it.  Quite  frankly,  I 
think  that  what  we  need  today  is  in 
this  legislation  already,  which  is  a  pro- 
vision that  gives  the  Treasury  power 
on  a  case-by-case,  circumstance-by-cir- 
cumstance basis,  to  designate  when 
and  where  and  how  it  wants  wire 
transfers,  transactions,  reports  made, 
for  our  law  enforcement  agencies, 
rather  than  burdening  them  with  any 
specific  requirements  beyond  that. 

With  that  in  mind  and  in  full  sup- 
port of  this  legislation,  I  yield  back  to 
the  gentleman  from  Ohio  [Mr.  Wylie] 
any  remaining  time  I  may  have. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  we  will 
lose  the  war  on  drugs  unless  effective 
measures  are  in  place  to  shut  down 
money  laundering  operations.  The  De- 
partment   of    the    Treasury    recently 
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stated  that  worldwide  illegal  drug  rev- 
enues exceed  $300  billion  yearly,  in- 
cluding about  $110  billion  that  are 
generated  in  this  country.  The  drug 
trade  is  primarily  cash  business  and 
the  exchange  of  currency  on  the 
streets  of  our  cities  and  towns  which  is 
later  laundered  through  our  banks 
and  other  businesses  continues  to 
grow  despite  Government's  enforce- 
ment efforts. 

H.R.  3848  is  a  strong  package  of 
anti-money-laundering  provisions 

which  will  give  the  Government  addi- 
tional means  to  apprehend  those  who 
use  our  financial  institutions  as  a  tool 
to  hide  and  convert  drug  money  into 
traditional  financial  assets.  Additional 
weapons  are  often  needed  to  keep  pace 
with  the  sophisticated  means  money 
launderers  employ  to  avoid  detection 
and  prosecution. 

The  Subcommittee  on  Oversight  of 
the  Committee  on  Ways  and  Means 
has  also  played  an  important  role  in 
combating  money  laundering.  Several 
years  ago,  I  testified  before  the  Bank- 
ing Committee  in  support  of  pending 
legislation  to  crack  down  on  money 
laundering  "smurfs,"  and  to  facilitate 
the  seizure  and  forfeiture  of  assets 
purchased  with  laundered  cash.  Provi- 
sions in  both  titles  31  and  26  of  the 
United  States  Code  were  reformed  at 
that  time. 

Currently,  the  Subcommittee  on 
Oversight  is  now  investigating  the 
extent  to  which  the  business  commu- 
nity is  not  complying  with  section 
60501  of  the  Internal  Revenue  Code 
which  was  added  by  the  1984  Tax  Act. 
Under  this  law,  cash  transactions  in- 
volving the  purchase  of  services  or 
goods,  such  as  cars,  boats,  furs,  jewel- 
ry, real  estate,  collectibles,  and  other 
items,  of  over  $10,000  must  be  report- 
ed to  the  Internal  Revenue  Service. 
Our  preliminary  investigation  shows 
that  there  are  serious  compliance  and 
administrative  problems  with  this  cash 
reporting  law. 

Money  launderers  are  notorious  for 
devising  new  and  ingenious  ways  to 
disguise  their  cash.  The  subcommittee 
has  found  that  drug  dealers  are  in- 
creasingly spending  their  drugs  pro- 
ceeds on  luxury  items  such  as  cars, 
boats,  and  houses.  Many  businesses 
which  profit  from  these  cash  sales  are 
ignoring  their  reporting  responsibil- 
ities. At  the  conclusion  of  our  investi- 
gation, the  Subcommittee  on  Over- 
sight will  hold  hearings  to  present  its 
findings  and  recommendations  for  im- 
proved compliance. 

Mr.  Chairman,  I  insert  a  copy  of 
committee  Chairman  Rostenkowskis 
letter  concerning  the  reporting  re- 
quirement in  H.R.  3848  on  form  8300— 
(report  of  cash  payments  over  $10,000 
received  in  a  trade  or  business)— under 
Internal  Revenue  Code  section  60501. 
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COMMITTEB  OK  WaYS  AICD  MEANS. 

Honsx  or  RK»RESDrrATivKS. 
Wmhington,  DC.  Apnl  19.  1990. 

Hon.  HXlfRY  B.  GOHZALKZ, 

Chairman.  CommilUe  on  Banking.  Finance, 
and  UrtMn  Affain.  House  of  Revreaenta 
hves,  Raybum  House  Office  Building. 
Washington,  DC. 

Dkah  Mr.  Chairmak:  This  letter  is  in  ref 
erence  to  Section  15  of  H.R.  3848.  the  De 
pository  Institution  Money  Laundering 
Amendments  of  1990.  I  am  sure  that  we  all 
support  any  and  all  efforts  which  contribute 
to  our  Nation's  war  on  drugs. 

Section  15  of  H.R.  3848  requires  a  report 
to  Congress  from  the  Secretary  of  the 
Treasury,  concerning  reports  filed  under, 
and  in  compliance  with.  Section  60501  of  the 
Internal  Revenue  Code  of  1986  While  I  will 
not  object  to  the  inclusion  of  this  reporting 
requirement  in  the  bill.  I  must  point  out 
that  Code  Section  60501  is  a  matter  which  is 
solely  within  the  jurisdiction  of  the  Com 
mittee  on  Ways  and  Means,  having  been  en 
acted  in  1984  in  an  effort  to  increase  income 
tax  compliance.  In  addition,  these  reporting 
requirements  continue  to  be  of  interest  to 
Members  of  my  committee.  In  fact,  the  Sub- 
committee on  Oversight  of  the  Committee 
on  Ways  and  Means  is  currently  Investigat 
Ing  compliance  with  Section  60501 

The  Committee  on  Ways  and  Means  will 
gladly  work  with  your  Committee  in  this 
particular  area.  However.  I'm  sure  you  will 
appreciate  the  need  to  respect  the  separate 
jurisdictional  responsibilities  of  our  two 
committees,  as  well  as  the  fact  that  the  in- 
clusion of  Section  15  in  H.R.  4848  does  not 
alter  those  Jurisdictional  responsibilities 
Sincerely. 

Dan  Rostknkowski. 

Chairman. 

Mr  KANJORSKI.  Mr.  Chairman.  I 
yield  I  minute  to  the  gentleman  from 
Ohio  [Mr.  AkakaI. 

Mr.  AKAKA.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  3848,  the  Depository 
Institution  Money  LAimdering  Amend- 
ments of  1990.  and  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 

Mr.  Chairman,  let  me  begin  by  com- 
mending the  Banking  Committee,  par- 
ticularly the  gentlemen  from  Illinois 
and  Texas,  the  chairmen  of  the  Finan- 
cial Institutions  Subcommittee,  Mr. 
AjfiruNzio.  and  full  Banking  Commit- 
tee. Mr.  GOKZAUZ,  respectively,  for 
their  fine  work  in  bringing  this  legisla 
tion  before  the  House  today. 

H.R.  3848  is  a  timely  and  compre- 
hensive bill  which  will  assist  the 
Treasury  in  its  efforts  to  discourage 
the  practice  of  money  laundering. 
This  bill  creates  tough  new  penalties 
to  discourage  participation  by  finan- 
cial institutions  in  the  conversion  of 
ill-gotten  drug  profits  into  legitimate 
assets,  without  imposing  burdensome 
requirements  or  costs  upon  institu- 
tions or  their  customers. 

Congress  has  enacted  amendments 
discouraging  money  laundering  prac- 
tices as  part  of  omnibus  drug  legisla- 
tion in  1986  and  1988.  H.R.  3848  im 
proves  upon  current  law  by  authoriz- 
ing the  release  of  Information  from 
cash  transaction  reports  and  customs 
monetary  instrument  reports  to  State 
financial   institution   regulatory  agen 


cies.  It  also  creates  tough,  new  penal- 
ties to  discourage  financial  institution 
participation  in  laundering  schemes. 
The  bill  permits  Federal  regulators  to 
appoint  a  conservator,  revoke  the 
charter,  or  end  the  deposit  insurance 
of  any  federally  chartered  or  insured 
institution  convicted  of  money  laun- 
dering activities. 

I  am  a  staunch  advocate  of  an  ag- 
gressive national  policy  to  stem  the 
flow  of  drugs  into  our  country.  Money 
is  the  Achilles  heel  of  the  drug  trade. 
Every  step  must  be  taken  to  stop  the 
conversion  to  legitimate  use  of  the  es- 
timated $110  billion  a  year  generated 
in  street  transactions. 

As  a  member  of  the  Appropriations 
Treasury-Postal  Service  Subcommit- 
tee. I  can  attest  that  every  Federal 
agency  involved  in  drug  interdiction 
that  comes  before  our  committee,  in- 
cluding Treasury,  the  Customs  Serv- 
ice, and  IRS.  points  to  tough  money 
laundering  provisions  as  essential  to 
the  efforts  of  law  enforcement  officers 
to  deny  drug  dealers  the  use  of  profits 
derived  from  the  misery  and  suffering 
they  cause.  H.R.  3848  provides  the 
mechanism  necessary  to  facilitate  the 
detection,  apprehension,  and  prosecu- 
tion of  money  launderers.  This  is  a 
good,  tough,  and  fair  bill. 

I  thank  the  distinguished  chairman 
for  this  time,  and  urge  my  colleagues 
to  support  the  bill. 

Mr.  ANNUNZIO.  Mr  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  KanjorskiI. 

Mr  KANJORSKI.  Mr.  Chairman,  as 
one  of  13  original  cosponsors  of  H.R. 
3848.  the  Money  Laundering  Amend 
ments  of  1990.  I  am  proud  to  join 
Chairman  Annunzio.  the  original 
author  of  the  legislation,  in  bringing 
this  bill  to  the  floor 

Mr.  Chairman,  the  legislation  we 
consider  today  is  the  result  of  exten- 
sive hearings  held  both  by  subcommit- 
tee Chairman  Annunzio.  and  full  com- 
mittee Chairman  Gonzalez,  and  care- 
ful deliberation  and  compromise  in 
conunittee.  The  committee's  unani- 
mous 49  to  0  rollcall  vote  in  favor  of 
the  bill  IS  an  indication  of  the  wide- 
spread, bipartisan  support  it  enjoys. 

Many  members  of  the  committee 
contributed  to  the  final  product  we 
are  considering  today,  but  I  would  be 
remiss  if  I  did  not  acknowledge  the 
contributions  of  Chairman  Annunzio. 
who  identified  this  problem  early  on 
and  is  the  driving  force  behind  our 
effort  to  put  the  money  launderers  out 
of  business;  Chairman  Gonzalez  who 
has  also  delved  extensively  into  this 
topic  and  introduced  his  owti  legisla- 
tion, the  gentleman  from  California 
[Mr.  Torres]  who  has  highlighted  the 
role  of  wire  transfers  in  the  money 
laundering  process  and  who  has  con- 
sistently prodded  the  Treasury  to  be 
more  aggressive  in  its  oversight  of  the 
wire  transfer  system;  and  the  gentle- 
men from  Delaware  and  Florida.  Mr. 


Carper  and  Mr.  McCollum,  who 
helped  put  together  the  consensus 
committee  bill. 

Mr.  Chairman,  money  is  the  moti- 
vating force  behind  the  illegal  narcot- 
ics industry.  Drug  producers,  smug- 
glers, and  sellers  would  be  out  of  busi- 
ness tomorrow  if  they  could  not  find  a 
way  to  disguise  the  proceeds  of  their 
ill-gotten  gains. 

Money  launderers  are  as  guilty  of 
destroying  our  Nation's  youth  as  the 
growers  and  the  traffickers.  Although 
they  may  wear  white  collars  and  wing- 
tips  instead  of  blue  collars  and  design- 
er sneakers,  they  are  an  integral  part 
of  the  drug  cartel. 

Every  year  money  laundering  con- 
tributes to  the  addiction  of  millions  of 
our  citizens  and  the  death  of  thou- 
sands. 

That  is  why  our  bill  proposes  a  cap- 
ital penalty  for  this  ultimate  of  capital 
offenses. 

Under  our  bill.  Federal  regulators 
will  be  able  to  impose  the  financial 
equivalent  of  the  death  penalty  on  in- 
stitutions which  are  convicted  of 
money  laundering. 

ThLs  is  a  strong  penalty,  but  it  is  the 
only  way  we  can  effectively  deter  a 
few  greedy  institutions  from  being 
lured  into  the  money  laundering  busi- 
ness by  the  large  profits  which  can  be 
made.  Officers,  directors,  and  share- 
holders need  to  know  that  there  is  a 
penalty  to  be  paid  if  they  allow  their 
institutions  to  be  used  by  the  drug  car- 
tels. 

In  addition,  our  legislation  also  en- 
sures that  anyone  who  is  affiliated 
with  a  financial  institution  who  is  con- 
victed of  money  laundering  will  be 
barred  for  life  for  ever  working  for  an- 
other financial  institution.  This  gives 
meaning  to  the  old  adage,  "Fool  me 
once,  shame  on  you.  Fool  me  twice, 
shame  on  me.  "  Our  bill  will  deprive 
money  launderers  of  a  second  chance 
to  ply  their  illegal  and  destructive 
craft. 

Finally,  our  bill  increases  civil 
money  penalties  which  can  be  imposed 
on  institutions  which  fail  to  comply 
with  the  requirements  of  the  Bank  Se- 
crecy Act;  it  requires  the  Treasury  to 
issue  regulations  tightening  disclosure 
on  international  wire  transfers  by  Jan- 
uary 1.  1990;  it  authorizes  the  Treas- 
ury to  tighten  up  the  currency  trans- 
action report  process;  and  encourages 
the  States  to  license  and  regulate  non- 
insured  check  cashing  services  and 
money  exchange  houses. 

This  is  a  good  bill  which  gives  the 
Justice  Department,  the  Treasury,  and 
the  financial  regulators  the  tools  they 
need  to  take  action  against  money 
launderers.  without  unfairly  burden- 
ing the  vast  majority  of  financial  insti- 
tutions which  operate  honestly  and 
properly.  It  deserves  the  support  of 
every  Member. 
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Mr.  ANNUNZIO.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Schumer]. 
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Mr.  SCHUMER.  Mr.  Chairman,  first 
I  rise  in  strong  support  of  H.R.  3848, 
and  I  want  to  compliment  the  chair- 
man of  the  subcommittee  and  the 
chairman  of  our  full  committee,  and 
everyone  else  who  did  so  much  good 
work  on  this  bill.  We  all  know  that  il- 
legal drugs  are  a  plague  on  America, 
they  destroy  our  children,  they  con- 
demn our  cities,  and  to  end  this 
scourge  we  have  indeed  declared  a  war 
on  drugs. 

But  until  we  take  the  profit  out  of 
drugs,  the  plague  will  continue  to 
spread,  the  war  will  continue.  The 
drug  business  is  at  bottom  a  money 
business.  If  we  can  make  it  harder  for 
drug  dealers  to  turn  their  illegal  prof- 
its into  clean  money,  we  can  begin  to 
win  this  war. 

I  know  some  of  the  bankers  say  it  is 
not  their  fault;  all  money  is  green.  But 
in  this  new  world  we  need  more  re- 
sponsibility, not  just  from  bankers  but 
from  all  people  in  our  communities. 
We  tell  bartenders  who  give  someone 
their  10th  or  11th  drink  that  they  may 
well  be  responsible  for  death  from 
drunk  driving  that  comes  from  that, 
and  we  must  tell  bankers  the  same, 
that  they  are  responsbile  as  well  for 
their  actions.  We  are  dealing  with  all 
sorts  of  business  institutions  in  our  so- 
ciety, and  even  though  they  are  not  di- 
rectly to  blame,  if  they  aid  and  abet 
those  who  are,  the  profiteers,  we  are 
telling  them  they  will  be  held  some- 
what responsible. 

We  have  no  choice  in  our  society. 
That  is  the  bottom  line.  If  everyone 
just  looked  after  their  own  interest, 
not  only  would  drugs  and  all  of  these 
other  problems  overwhelm  us,  but  it 
would  be  a  society  where  each  individ- 
ual would  be  off  on  his  or  her  own. 

So  I  say,  Mr.  Chairman,  that  this 
bill  will  go  a  long  way  to  getting  tough 
with  money  launderers.  It  will  aid  in 
our  war  on  drugs. 

There  will  be  an  amendment  which  I 
believe  is  appropriate  and  will  toughen 
things,  but  this  is  a  great  start,  and  I 
would  like  to  once  again  urge  all  of  my 
colleagues,  if  they  are  serious  about 
the  war  on  drugs  then  vote  for  this 
bill. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wylie]  has  3  minutes 
remaining. 

Mr.  WYUE.  Mr.  Chairman.  I  yield 
myself  my  remaining  time. 

Mr.  Chairman,  the  Treasury,  the 
Federal  Reserve,  and  the  banking  in- 
dustry all  support  H.R.  3848  as  report- 
ed. But  they  are  opposed  to  any 
amendments  to  the  legislation  which 
would  further  specify  recordkeeping 
requirements  on  electronic  wire  trans- 
fers. 
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May  I  say  that  bankers  are  to  be 
complimented  for  Operation  Polar 
Cap  which  was  announced  on  March 
29,  1989,  as  the  largest  money  launder- 
ing investigation  ever  to  be  conducted. 
Officials  at  the  Department  of  Justice, 
the  IRS,  and  Treasury  have  publicly 
stated  that  if  it  were  not  for  alert 
bank  officials  who  tipped  off  the  Gov- 
ernment on  suspicious  operations, 
there  would  not  have  been  an  Oper- 
ation Polar  Cap.  Records  compiled  by 
banks  under  current  law  aided  in  Op- 
eration Polar  Cap,  and  I  do  not  believe 
that  there  is  any  need  for  additional 
recordkeeping  at  this  time. 

Mr.  Chairman,  I  urge  adoption  of 
the  bill  in  its  present  form. 

Ms.  PELOSI.  Mr.  Chairman,  today,  through 
passage  of  H.R.  3848,  the  Money  Laundering 
Prevention  Act,  we  have  an  opportunity  to 
give  a  strong  boost  to  the  fight  against  drug 
traffickers  by  hitting  them  at  the  point  in  which 
it  will  hurt  them  most— in  their  profits  and  in 
their  pockets.  H.R.  3848  creates  new  penal- 
ties to  discourage  financial  institutions  from 
participating  in  money  laundering  activities. 

The  fight  against  illegal  dmgs  requires  ev- 
eryone working  together.  In  order  to  profit 
from  the  illegal  drug  business,  drug  traffickers 
must  have  a  way  to  move  their  cash  into  the 
legal  currency  system.  This  action  frequently 
involves  financial  institutions.  While  many  of 
our  Nation's  banks  have  made  real  efforts  to 
assist  in  the  fight  against  money  laundering, 
and  I  commend  them  for  their  efforts,  more 
needs  to  be  done. 

The  Torres  amendment  would  require  the 
Treasury  Department  to  establish  a  pilot  pro- 
gram of  recordkeeping  for  international  elec- 
tronk:  transfers  of  funds  that  would  require 
customers  to  supply  to  banks  the  names,  ad- 
dresses, and  account  numtiers  parties  irv 
volved  in  the  transaction.  These  records 
would  be  reported  to  the  Secretary  of  the 
Treasury  only  upon  request;  there  is  rw  marv 
dated  reporting  requirement.  It  would  be  also 
up  to  the  Secretary  of  the  Treasury  to  estal>- 
lish  the  wire  transfer  dollar  amount  whrch 
would  trigger  the  recordkeeping  requirement 

The  provisions  of  the  Torres  amendment 
will  be  useful  to  law  enforcement  in  tradr^g 
the  complex  trail  of  drug  money.  We  must 
give  law  enforcement  the  tools  necessary  to 
identify  and  prosecute  drug  traffickers.  The 
more  information  available  to  law  enforce- 
ment, the  more  effectively  they  will  be  able  to 
do  ttieir  job. 

The  Torres  amendment  wisely  establishes  a 
pilot  program  to  assess  the  effectiveness  of 
the  process  and  its  impact  on  international 
commerce  t)efore  the  program  is  implemented 
nationwkje.  This  amendment  seeks  to  assist 
our  law  enforcement  officials  in  their  efforts 
against  drug  traffickers.  I  urge  my  colleagues 
to  support  it 
Mr.  KLECZKA.  Mr.  Chairman,  I  rise  in  strong 

support  of  the  Depository  Institution  Money 

Laundering  Amendments  of  1990,  a  bill  I  was 

pleased  to  cosponsor  with  the  chairman  of  the 

Financial  Institutions  Subcommittee,  Mr.  An- 

NUNZIO. 

For  tfvjse  who  doubt  the  critical  role  tt>e 
banking  system  can  play  in  the  drug  trade,  the 


actions  taken  last  week  by  the  Federal  Gov- 
ernment sfKXJkJ  be  an  educatxxi. 

The  Justice  Department  t>ased  on  a  review 
of  bank  records  seized  after  the  invasion  of 
Partama,  obtained  a  court  order  to  freeze  hurv 
dreds  of  accounts  in  this  country,  an  action 
»»htth  affected  1 73  banks.  According  to  press 
accounts,  $1  billkjn  of  drug  profits  were  re- 
nxjved  from  the  United  States  from  1987  to 
1989.  Approximately  $350  millk>n  was  trans- 
ferred abroad  and,  incred(t)iy,  returrwd  to  the 
United  States  banks  to  finance  the  activities 
of  the  Medellin  drug  cartel. 

To  comtiat  tfie  drug  cartels  at  this  level,  we 
need  to  give  enforcement  offkaals  ttie  r>eces- 
sary  tools.  That  is  the  purpose  of  the  deposi- 
tkxi  institutkjn  rrroney  laurxtering  anrwndments. 
This  legislation,  whk:h  was  approved  unani- 
nxxjsJy  by  the  House  Banking  Committee, 
alkiws  Federal  banking  legislators  to  appoint 
for  any  federally  chartered  or  federally  insured 
depository  institution  when  such  institution  is 
convicted  of  money  laundering  offenses. 

In  addition,  wtienever  two  or  riKire  members 
of  senkx  management  of  an  institution  are 
convk:ted  of  money  laundering  offenses.  Fed- 
eral regulators  are  required  to  fxM  a  hearing 
to  determine  whether  tfie  Federal  charter  or, 
in  certain  instances.  Federal  deposit  insur- 
ance, sfKXJid  be  revoked. 

This  anrounts  to  the  imposition  of  an  Institu- 
tkjnal  death  penalty  for  those  banks,  thrifts,  or 
credit  unions  whrch  choose  to  engage  in 
money  laundering,  or  wfio  fail  to  control  ser«or 
level  employees. 

The  bill  also  makes  several  key  reforms  in 
cash  transaction  reports. 

The  Bank  Secrecy  Act  of  1970  requires  fi- 
nancial institutions  to  report  cash  transactions 
of  $10,000  or  more  to  the  Internal  Revenue 
Service.  Since  the  dnjg  business  is  a  cash 
and  carry  operatksn,  such  reports  are  very 
useful  in  following  a  money  trail.  In  the  100th 
Congress,  the  Omnibus  Drug  Act  (Pubik:  Law 
960)  allowed  the  Treasury  Department  to 
maintain  additkjnal  cash  transactron  records  in 
certain  areas,  if  necessary. 

This  legislation  further  strengthens  the  cash 
transactron  requirements  by  altowing  the  re- 
lease by  Treasury  to  state  financial  regulatory 
agencies  the  informatkjn  contained  in  the  re- 
ports. This  will  assist  local  antkJrug  efforts. 

In  additkjn,  the  bill  mandates  that  financial 
institutions  require  private  check  cashing  busi- 
nesses, which  play  an  increasingly  important 
role  in  money  laundering,  also  file  with  the 
federally  insured  institution  the  cash  transac- 
tion reports  which  the  ctieck  cashing  business 
is  supposed  to  file  with  the  Treasury  Depart- 
ment If  the  check  cashing  business  does  not 
file  these  reports,  the  insured  institutk)n  would 
report  this  fact  to  the  IRS.  The  legisiatkin  also 
expresses  tfie  sense  of  tfie  Congress  that 
States  establish  uniform  laws  to  regulate 
cfieck  cashing  businesses. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  RANGEL.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  3848,  the  Depository 
Institution  Money  Laundering  Amendments  of 
1990.  I  commend  Congressnnan  Henry  Gon- 
zalez, the  chairman  of  tfie  House  Banking 
Committee,  Congressman  Frank  Annunzio, 
the  chairman  of  the  Sut)Committee  on  Finan- 
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cial  institutKXiE.  and  the  othef  members  of  the 
Banking  Committee  f<x  their  legislative  efforts 
wtMCh  have  resulted  rn  bnngtng  this  bill  before 
us  for  a  vote  in  the  House  of  Representatives 
today 

Money  laurxjenng  is  the  fuel  which  runs  the 
engine  of  ttie  drug  trade  The  Select  Commit 
tee  on  Narcotics,  which  I  chair,  estimates  that 
the  drug  trade  ger^erates  $150  billion  annually 
in  tfie  United  States  alone  Worldwide  ttie 
money  generated  by  ttie  narcotx:s  trade  may 
be  as  high  as  S300  billion  annually 

The  Congress  pjassed  landmark  legisiatwn 
to  combat  drug  trafficking  in  1986  and  1988 
These  laws  toughened  cnminal  penalties  for 
varKXJS  drug  trafficking  offenses,  provided  ad- 
ditional resources  for  Federal,  State,  arxj  local 
law  enforcement  agencies,  provided  additional 
money  tor  intemational  narcotics  control,  ex- 
parxJed  drug  abuse  education  programs,  and 
fxovided  nnoney  to  improve  drug  treatment 
arx)  rehabilitation  programs  Last  year.  Con 
gress  added  nearly  S1  billion  in  additional  anti- 
drug furxls  to  tf>e  amounts  requested  by  Presi- 
dent Bush  in  his  September  1989  national 
drug  control  strategy 

However,  Mr  Chairman,  all  of  these  lauda- 
ble efforts,  while  ttiey  are  important  and  have 
had  a  positive  effect,  have  not  cured  ttie  epi- 
demic of  drug  abuse  in  America.  Law  enforce- 
ment officials  have,  however,  become  smarter 
in  fighting  drug  traffickers.  They  have  discov 
ered  that  one  of  ttie  most  effective  law  en- 
forcement techniques  in  slowing  down  drug 
trafficking  is  to  follow  ttie  flow  of  the  money 

The  Anti-Drug  Abuse  Act  of  1986  created 
the  offense  of  rrxxiey  laundenng  in  Federal 
law  and  ctosed  loopfioles  in  then  existing  cur- 
rency laws  to  prevent  the  evasion  of  currency 
reporting  requirements  The  Anti-Drug  Abuse 
Act  of  1988  pxovided  ttiat  no  financial  institu- 
tion may  issue  or  sell  a  bank  check,  cashier's 
check,  travelers  ctieck,  or  money  order  to  any 
individual  in  amounts  of  $3,000  or  more, 
unless  that  person  has  an  account  with  ttie  fi- 
nanctal  institution  or  can  furnish  venfiable 
forms  of  identification 

The  1988  act  gave  ttie  Secretary  of  ttie 
Treasury  discretionary  authority  to  target  a  do- 
mestic financial  institution  or  group  of  financial 
institutions  located  in  any  specified  geographic 
location  wtiere  drug  trafficking  and/or  money 
laundenng  are  prevalent  to  obtain,  retain,  and 
report  additional  cash  transactions  informa- 
tion. It  provided  for  a  maximum  $10,000  per 
day  penally  for  willful  or  grossly  negligent  vio- 
lation of  recordkeeping  regulations  by  any  in- 
sured banks,  other  financial  institutions,  or  by 
an  empkjyer,  director,  or  offk»r 

H  R.  3848  buikls  upon  the  improvements  in 
fighting  money  laundenng  made  possible  by 
passage  of  the  Anti-Drug  Abuse  Acts  of  1986 
arxi  1988.  Specificalty.  it  provides  that  the  ap- 
propriate Federal  regulator  may  appoint  a  con- 
servator for  any  federally  ctiartered  or  insured 
financial  institution  convicted  of  money  laun- 
denng after  considenng  the  extent  to  which 
senior  management  was  involved  in  the  of- 
fense, whether  the  institution  had  policies  and 
pirocedures  to  prevent  money  laundenng,  ttie 
degree  to  which  the  institution  has  cooperated 
with  law  enforcement  authorities,  and  wtiettier 
the  institution  has  implemented  new  proce- 
dures to  prevent  the  occurrence  of  similar 
money  laundenng  cnmes  in  the  future.  In  tfie 


case  of  State  chartered  tianks  the  Federal 
Deposit  Insurance  Corporation  shall  notify  ttie 
appropriate  State  regulator  10  days  before  ttie 
conservator  shall  tie  appointed  to  give  the 
State  an  opportunity  to  appoint  a  conservator 
under  Sta.e  law 

Ttie  bill  also  provides  that  the  appropnate 
Federal  regulator  must  hold  a  heanng  to  con- 
sider revoking  the  charter  of  any  federally  in- 
sured or  chartered  financial  institution,  or  in 
tfie  case  of  State  institutions  to  terminate  Fed- 
eral deposit  insurance,  whenever  an  institution 
and  directors  or  officers  of  the  institution  are 
convicted  of  money  laundenng 

The  tMll  also  includes  provisions  to  insure 
compliance  vwth  cash  transaction  reporting  re- 
quirements by  currently  unlicensed  and  un- 
regulated cash-based  businesses,  such  as 
check  cashing  businesses,  currency  ex- 
changes and  the  like  which  are  frequently 
used  to  launder  illicit  drug  profits 

Anottier  section  m  ttie  bill  provides  that  any 
person  convicted  of  money  laundenng  or  of 
strucfunng  transactions  to  evade  reporting  re- 
quirements wfK)  IS  affiliated  with  a  financial  in- 
stitution shall  tie  removed  from  the  institution 
and  barred  from  affiliating  with  financial  institu- 
tions in  the  future  Section  7  of  the  bill  pro- 
vides ttiat  ttie  Secretary  of  the  Treasury  may 
impose  crvil  money  penalties  of  riot  more  than 
$5,000  where  the  financial  institution  engages 
in  a  pattern  or  practice  of  negligent  conduct 
which  violates  the  Bank  Secrecy  Act,  and  reg- 
ulations Under  current  law,  the  Secretary  may 
only  impose  fines  up  to  $500  for  negligent  vio- 
lations of  the  act 

Ttie  tuli  expresses  the  sense  of  Congress 
that  States  stiould  license  and  regulate  non- 
depository  institutions  that  cash  checks,  trans- 
mit money,  or  issue  or  redeem  money  orders 
or  travelers  checks  Mr  Speaker,  an  important 
part  of  the  bill  is  section  10  which  concerns 
international  wire  transfers  It  provides  that 
tiefore  January  1.  1991.  the  Secretary  of  the 
Treasury  must  establish  in  final  form  the  regu- 
lations necessary  to  ensure  that  insured  de- 
pository institutions  maintain  such  records  of 
international  fund  transfers  as  will  have  a  high 
degree  of  usefulness  m  cnminal,  tax,  or  regu- 
latory proceedings 

Otfier  provisions  in  ttie  tnll  would  amend  the 
auttxxity  of  the  Secretary  of  the  Treasury  to 
allow  him  to  require  that  financial  institutions 
keep  targeting  orders  confidential,  give  State 
financial  institution  regulators  access  to  the 
currency  transaction  reports  maintained  by  the 
Treasury,  and  provide  for  a  study  of  the  meth- 
ods and  technologies  that  may  be  used  in  ttie 
pnnting  of  Federal  reserve  notes  to  make 
such  notes  traceable  by  an  electronic  scan- 
ning device 

H  R  3848  will  significantly  increase  the  ca- 
pabilities of  Federal  and  State  bank  regulatory 
agencies  and  law  enforcement  agencies  to 
conduct  nnoney  laundenng  investigations  suc- 
cessfully I  am  pleased  to  support  this  bill. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 


tute now  printed  in  the  reported  bill 
shall  be  considered  by  sections  as  an 
original  bill  for  the  purpose  of  amend- 
ment, and  each  section  shall  be  consid- 
ered as  having  been  read. 

The  Clerk  will  designate  section  1. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  com- 
mittee amendment  in  the  nature  of  a 
sutistitute  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H  R.  3848 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
Amenca  in  Congress  assembled, 
SE(TI(>\  I  SHORT  riTLK 

This  Act  may  be  cited  as  the  "Depository 
Institution  Money  Laundenng  Amendments 
of  1990  ■. 
.SfcT  2.  AlTHt>K/T>   Til  tFPfH.ST  (O^SKRiATOR  fVR 

i\siRf:o  i)i:pi)sm>Ry  issrrriTiuys 

( tl\ I /( TAO  OF  MO.Mii  LA  I  VOfc/W.VC. 

<ai  National  Banks  — 

111  In  c.r.NERAL.  Section  203(a)  of  the 
Bank  Conservation  Act  I12  V.S.C.  203(a))  is 
amended— 

'A)  by  redesignating  paragraphs  (6).  (7). 
and  (81  as  paragraphs  (7>.  (8).  and  (9).  re- 
spectively: and 

(Bi  by  inserting  after  paragraph  (5i  the 
folloicing  neir  paragraph: 

"(61  the  bank  is  found  guilty  of  any  money 
laundenng  offense:". 

(21  Factors  reqiirsd  to  be  considered: 
exception  in  case  of  change  in  control.— 
Section  203  of  the  Bank  Conservation  Act 
(12  V.S.C.  2031  IS  amended  by  adding  at  the 
end  the  .following  neic  subsection: 

"(f)  Special  Rules  Relating  to  Appoint- 
ment OF  Conservator  Under  Subsection 
(a)(6).- 

'(II  Factors  for  consideration  in  appoint- 
ing conservator.  — In  making  any  determi- 
nation under  subsection  (a)(6)  to  appoint  a 
consen'ator  for  any  national  bank,  the 
Comptroller  of  the  Currency  shall  take  into 
account  the  following  factors: 

"(A  I  The  e:rtent  to  which  directors  or 
senior  executive  officers  (as  defined  by  the 
Comptroller  pursuant  to  section  32(f)  of  the 
Federal  Deposit  Insurance  Acti  of  the  na- 
tional bank  knew  of.  or  were  involved  in,  the 
commission  of  the  money  laundering  offense 
of  which  the  bank  was  found  guilty. 

"(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  national  bank  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

"(C)  The  extent  to  which  the  national 
bank  has  fully  cooperated  wtith  law  enforce- 
ment authonties  with  respect  to  the  com- 
mission of  the  money  laundering  offerw  of 
which  the  bank  was  found  guilty. 

"(D)  The  extent  to  which  the  national 
bank  has  implemented  additional  internal 
controls  (since  the  commission  of  the  offense 
of  which  the  national  bank  was  found 
guilty)  to  prevent  the  occurrence  of  any 
other  money  laundering  offense. 

"(21  Change  in  control  exception.— If  the 
ownership  or  control  of  any  national  bank 
referred  to  m  subsection  (a)(6)  is  acquired 
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^as  defined  in  section  13(f)(S)(B)  of  the  Fed- 
eral Deposit  Insurance  Act)— 

"(A)  after  the  commission  of  any  money 
laundering  offense: 

"(B)  by  any  person  who  was  not  an  insti- 
tution-affiliated party  of  the  bank,  or  any 
affiliate  of  any  such  party  (as  4uc/i  terms 
are  defined  in  section  3  of  the  Federal  De- 
posit Insurance  Act)  at  the  time  of  the  of- 
fense: and 

■■fC>  in  an  arms-length  transaction  (as  de- 
termined by  the  Comptroller)  which  was  en- 
tered into  in  good  faith  by  such  person, 
subsection  (a)(6)  shall  not  apply  to  such  na- 
tional bank  with  respect  to  such  offense. 

•■(3)  Money  lavnderinq  oftesse  defined.— 
For  purposes  of  this  subsection  and  subsec- 
tion (a)(6>.  the  term  money  laundering  of- 
fense' means  any  offense  under  section  1956 
or  1957  of  title  18.  United  StaUs  Code,  or 
section  5322  of  title  31.  United  States 
Code.  '■- 

(b)  Insured  Sav/nos  Associations.— 

(II  Federal  savings  associations.— Section 
5(d)(2)(A)  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1464(dl(2)(AI)  is  amended— 

(A)  by  redesignating  clauses  (vii)  and 
(viii)  as  clauses  (viii)  and  (ix),  respectively: 
and 

(Bi  by  inserting  after  clause  (viJ  the  fol- 
lowing new  clause: 

"(vii)  the  association  is  found  guilty  of 
any  money  laundering  offense:". 

(2)  State  savinos  associations.— Section 
5(d)(2)(C)  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1464(d)(2)(C))  is  amended— 

(A)  by  redesignating  clauses  (v)  and  (vi) 
as  clauses  (vi)  and  (vii).  respectively:  and 

(B)  by  inserting  after  clause  (iv)  the  fol- 
lowing new  clause: 

■(V)  the  association  is  found  guilty  of  any 
money  laundering  offense:". 

(3)  Factors  required  to  be  considered: 
exception  in  case  of  change  in  control.— 
Section  5(d)(2)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1464(d)(2))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraphs: 

•■(J)  Factors  for  consideration  in  appoint- 
iNo  conservator  or  receiver  under  sub- 
paragraph lAnvii)  OR  (C)(vi.—In  making  ariy 
determination  under  subparagraph  (A)(vii) 
or  (C)(v)  to  appoint  any  conservator  or  re- 
ceiver for  any  savings  association,  the  Di- 
rector shall  take  into  account  the  following 
factors: 

■■(i)  The  extent  to  which  directors,  trustees, 
or  senior  executive  officers  (as  defined  by 
the  Director  pursuant  to  section  32(f)  of  the 
Federal  Deposit  Insurance  Act)  of  the  sav- 
ings association  knew  of,  or  toere  involved 
in.  the  commission  of  the  money  laundering 
offense  of  which  the  association  was  found 
guilty. 

"(ii)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  unthin  the  savings  association 
which  were  designed  to  prevent  the  occur- 
rence of  any  such  offense. 

■■(Hi)  The  extent  to  which  the  savings  asso- 
ciation has  fully  cooperated  with  law  en- 
forcement authorities  xcith  respect  to  the 
commission  of  the  money  laundering  offense 
of  which  the  association  ums  found  guilty. 

"(iv)  The  extent  to  which  the  savings  asso- 
ciation has  implemented  additional  inter- 
nal controls  (since  the  commission  of  the 
money  laundering  offense  of  which  the  sav- 
ings association  was  found  guilty)  to  pre- 
vent the  occurrence  of  any  other  money 
laundering  offense. 

"(K)   CHAHQE  in  CONTROL  EXCEPTION  UNDER 

SUBPARAGRAPH  lAKvH)  OR  fC)(V).—If  the  oum- 
ership  or  control  of  any  savings  association 


referred  to  in  subparagraph  (A)(vii)  or 
(CKv)  is  acquired  (as  defined  in  section 
13ff)(8)(B)  of  the  Federal  Deposit  Insurance 
Act)— 

'■(iJ  after  the  commission  of  any  money 
laundering  offense; 

"(ii)  by  any  person  who  was  not  an  insti- 
tution-affUiated  party  of  the  association,  or 
any  affiliate  of  any  such  party  (as  such 
terms  are  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act)  at  the  time  of  the  of- 
fense; and 

"(Hi)  in  an  arms-length  transaction  (as 
determined  by  the  Director)  which  was  en- 
tered into  in  good  faith  by  such  person, 
subparagraph  (AXvii)  or  (C)(v).  as  the  case 
may  be.  shall  not  apply  to  such  association 
toith  respect  to  such  offense. 

"(L)  Money  laundering  offense  defined.— 
For  purposes  of  subparagraphs  (A)(vii). 
(C)(v),  (J),  and  (KJ,  the  term  'money  laun- 
dering offense'  means  any  offense  under  sec- 
tion 1956  or  1957  of  title  IS,  United  States 
Code,  or  section  5322  of  title  31,  United 
States  Code. ". 

(4)       Conforming      amendment.— Section 
5(d)(2)(D)  of  the  Home  Owners'  Loan  Act 
(12    U.S.C.    1464(d)(2)(D))    is    amended    by 
adding  at  the  end  the  following  new  clause: 
"(Hi)  In  the  case  of  any  determination  by 
the  Director  that   the  ground  specified  in 
subparagraph  (C)(v)  exists  with  respect  to 
any    insured    State    savings     association, 
clause  (ii)  of  this  subparagraph  shall  be  ap- 
plied by  substituting  10  days' for  30  days'. ". 
(c)  Insured  State  Banks.— 
(1)  In  GENERAL.— Section  11(c)  of  the  Feder- 
al Deposit  Insurance  Act  (12  U.S.C.  1821(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(10)  Appointment  of  conservator  upon 
conviction  for  money  laundering.— 

"(A)  In  general.— The  Board  of  Directors 
may  appoint  itself  conservator  for  any  in- 
sured State  bank  which  is  found  guilty  of 
any  money  laundering  offense. 

"(B)  Factors  for  consideration  in  ap- 
pointing conservator.— In  making  any  de- 
termination under  subparagraph  (A)  to  ap- 
point the  Corporation  conservator  for  any 
insured  State  bank,  the  Board  of  Directors 
shall  take  into  account  the  following  factors: 
"(i)  The  extent  to  which  directors  or  senior 
executive  officers  (as  defined  by  the  Corpo- 
ration pursuant  to  section  32(f))  of  the  bank 
knew  of,  or  were  involved  in,  the  commis- 
sion of  the  money  laundering  offense  of 
which  the  bank  was  found  guilty. 

"Hi)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  unthin  the  bank  which  were  de- 
signed to  prevent  the  occurrence  of  any  such 
offense. 

"(Hi)  The  extent  to  which  the  bank  has 
fully  cooperated  with  law  enforcement  au- 
thorities toith  respect  to  the  commission  of 
the  money  laundering  offense  of  which  the 
bank  was  found  guilty. 

"(iv)  The  extent  to  which  the  bank  has  im- 
plemented additional  internal  controls 
(since  the  commission  of  the  offense  of 
which  the  bank  was  found  guilty)  to  prevent 
the  occurrence  of  any  other  money  launder- 
ing offense. 

"(C)  Notice  and  opportunity  for  appoint- 
ment OF  conservator  by  state  banking  su- 
pervisor.—U  the  Board  of  Directors  deter- 
mines that  the  Corporation  should  be  ap- 
pointed conservator  under  subparagraph  (A) 
for  any  insured  State  bank— 

"(i)  the  Board  of  Directors  shall  promptly 
notify  the  State  banking  supervisor  of  such 
bank  of  such  determination;  and 

"fii)  the  authority  to  appoint  the  Corpora- 
tion conservator  for  such  bank  under  sub- 


paragraph (A)  shaU  be  effective  only  if  no 
conservator  has  been  appointed  by  such  su- 
pervisor for  such  bank  before  the  end  of  the 
10-day  period  beginning  on  the  date  such  su- 
pervisor receives  notice  under  clause  (i). 

'■(D)  Change  in  control  exception  under 
SUBPARAGRAPH  lAi.—If  the  ownership  or  con- 
trol of  any  insured  State  bank  referred  to  in 
subparagraph  (A)  is  acquired  (as  defined  in 
section  13(f)(8)(B))— 

'■(i)  after  the  commission  of  any  money 
laundering  offense; 

"(ii)  by  any  person  who  was  not  an  insti- 
tution-affiliated party  of  the  bank,  or  any 
affiliate  of  any  stuih  party  at  the  time  of  the 
offense;  and 

"(Hi)  in  an  arms-length  transaction  (as 
determined  by  the  Board  of  Directors)  which 
was  entered  into  in  good  faith  by  such 
person. 

subparagraph  (A)  shall  not  apply  to  such 
bank  with  respect  to  such  offense. 

■'(E)  Money  laundering  offense  defined.— 
For  purposes  of  this  paragraph,  the  term 
'money  laundering  offense'  means  any  of- 
fense under  section  1956  or  1957  of  title  18. 
UniUd  States  Code,  or  section  5322  of  title 
31,  United  States  Code. ". 

(2)  Technical  and  conforming  amend- 
ment.—Section  11(c)(9)  of  the  Federal  Depos- 
it Insurance  Act  (12  U.S.C.  1821(c)(9))  is 
amended  by  striking  "paragraph  (4)  or  (6)" 
and  inserting  "paragraph  (4).  (6),  or  (10)". 

(d)  Insured  Credit  Unions.— 

(1)  In  general.— Section  206(h)(1)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1786(h)(1))  is  amended— 

(A)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (D)  and  (E),  re- 
spectively; and 

(B)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  the  insured  credit  union  is  found 
guilty  of  any  money  laundering  offense;". 

(2)  Factors  required  to  be  considered; 
DEFiNmoN.—Section  206(h)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(h))  is 
amended— 

(A)  by  redesignating  paragraph  (9)  as 
paragraph  (10);  and 

(B)  by  inserting  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  Factors  for  consideration  in  appoint- 
ing  conservator    under    paragraph   (iMCi; 

DEFINITION.— 

■'(A)  Factors  for  consideration  in  ap- 
pointing CONSERVATOR.— In  making  any  de- 
termination under  paragraph  (1)(C)  to  ap- 
point itself  conservator  for  any  insured 
credit  union,  the  Board  shall  take  into  ac- 
count the  following  factors: 

'■(i)  The  extent  to  which  directors,  commit- 
tee members,  or  senior  executive  officers  (as 
defined  by  the  Board  in  regulations  which 
the  Board  shall  prescribe)  of  the  credit 
union  knew  of.  or  were  involved  in,  the  com- 
mission of  the  money  laundering  offense  of 
which  the  credit  union  was  found  guilty. 

•■(ii)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  credit  union  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

"(Hi)  The  extent  to  which  the  credit  union 
has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  commission 
of  the  money  laundering  offense  of  which 
the  credit  union  was  convicted 

'■(iv)  The  extent  to  which  the  credit  union 
has  implemented  additional  internal  con- 
trols (since  the  commission  of  the  offense  of 
which  the  credit  union  was  found  guilty)  to 
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prevent  the  occurrence  of  any  other  moTtev 
laundering  offense. 

■IB)  MOHKV  LAUNDUUMG  OmMSS  DEFtNCD. 

For  purposes  of  this  paragraph  and  para 
graphs  (tXCl  and  (21(C).  the  term  •money 
laundering  offense'  means  any  offense  under 
section  19SS  or  1957  of  title  18.  United 
Slates  Code  or  section  $322  of  title  31. 
United  States  Code  " 

(3)  CONFORMina  amsmdhent.  —Section 
206(hJ(2i  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  17S6(h)(2))  u  amended  fry  adding  at 
the  end  the  foUovnng  new  sut>paragraph 

'(C)  Appucation  in  case  or  monev  laun 
DERiNG  orrENSE.~In  the  case  of  any  determi 
nation  t>y  the  Board  that  the  ground  speci 
fied  m  paragraph  (IXC)  exists  with  respect 
to  any  insured  credit  union,  subparagraph 
(B)  of  this  paragraph  shall  t>e  applied  by 
substituting  10  days'  for  '30  days'  " 

SKC.  X  KEVOCA'nON  OF  CHAKTSM  OF  FSDKMAL  DK 

FosrrvMr  /.vsTTmroiVS  aitbomoed 
rpoiv   cosvicnoN   of   iNsmmoN 

OD  CEKTAIN  DIKSCTOKS  A.VD  OFTI 
CKKS  FOK  mONKY  LAiyOSMI.W  OF 
FK.VSKS. 

iai  National  Banks. —Section  5239  of  the 
Revised  Statutes  (12  U.S.C.  93)  \s  amended 
{>V  adding  at  the  end  the  following  new  sub- 
section. 

"(d)    FORTEITURE   Of   FRANCHISE   POK    St  ONE  Y 

Launderino  OrrENSES.— 

•(1)  Notice  or  intention  to  declare  char- 
ter rORrVTED.—lf- 

"(A)  any  national  bank,  including  for  pur 
poses  of  this  subsection  any  Federal  branch 
(as  defined  m  section  3(r)  of  the  Federal  De 
posit  Insurance  Act);  and 

"(B>  directors  or  senior  executive  officers 
(as  defined  by  the  Comptroller  of  the  Curren 
cy  pursuant  to  section  32(f)  of  the  Federal 
Deposit  Insurance  Act)  of  the  bank,  are 
found  guilty  of  any  money  laundering  of 
fense,  the  Comptroller  of  the  Currency  shall 
issue  a  notice  to  the  national  iMnk  of  the 
Comptroller's  intention  to  declare  all  rights, 
privileges,  and  franchises  of  such  bank  to  be 
forfeited. 

'(2)  Contents  or  notice.— Any  notice 
issued  pursuant  to  paragraph  (1)  shall  con- 
tain the  date  (not  to  exceed  30  days  after  the 
date  such  notice  u  issued)  and  the  place  of  a 
hearing  on  the  proposed  forfeiture. 

"(3)    HEARJNO.    rORFEITURE  Or  CHARTER.— If, 

on  the  basis  of  the  evidence  presented  at  a 
hearing  conducted  in  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code,  before 
the  Comptroller  of  the  Currency  (or  any 
person  designated  by  the  Comptroller  for 
such  purpose),  the  Comptroller  finds  that, 
taking  into  account  the  factors  reguired  to 
be  considered  under  paragraph  (4).  the  grav- 
ity of  the  offense  of  which  the  national  bank 
was  found  guilty  outweighs  the  benefits 
which  the  continued  operation  of  the  tiank 
may  provide,  the  Comptroller  may  issue  an 
order  declaring  all  rights,  privileges,  and 
franchises  of  such  bank  to  be  forfeited 

"(4)  Factors  roR  consideration  in  charter 
REVOCATION  PROCEED/NO.— In  making  any  de- 
termination under  paragrai^  (3)  to  declare 
the  forfeiture  of  all  rights,  privileges,  and 
franchises  of  any  national  bank,  the  Comp- 
troller of  the  Currency  shall  take  into  ac- 
count the  following  factors: 

"(A)  The  extent  to  which  directors  or 
senior  executive  officers  (as  defined  by  the 
Comptroller  pursuant  to  section  32(f)  of  the 
Federal  Deposit  Insurance  Act)  of  the  na- 
tional bank  knew  of.  or  were  involved  in,  the 
ccnnmission  of  the  money  laundering  offense 
of  which  the  bank  was  found  guilty. 

"(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  national  t>ank  which 


were  designed  to  prei^ent  the  occurrence  of 
any  such  offense. 

"(Ci  The  eslenl  to  which  the  national 
bank  has  fully  cooperated  with  law  enforce- 
ment authorities  with  respect  to  the  com- 
mission of  the  money  laundering  offense  of 
which  the  bank  was  found  guilty. 

"(D)  The  estent  to  which  the  national 
t>ank  has  implemented  additional  internal 
controls  (since  the  commission  of  the  offense 
of  which  the  bank  was  found  guilty i  to  pre- 
vent the  occurrence  of  any  other  money 
laundering  offense. 

"(5)  Appearance,  consent  tij  roRfTiTt'RE.- 
Unless  the  national  bank  shall  appear  at  the 
hearing  by  a  duly  authorized  representative, 
the  bank  shall  be  deemed  to  have  corisented 
to  the  forfeiture  of  all  rights,  pnxileges.  and 
franchises  of  the  bank  and  the  order  referred 
to  »n  paragraph  (3>  may  be  issued 

•(6)  Ji-DiciAL  REVIEW  -Any  order  issued  by 
the  Comptroller  of  the  Currency  under  this 
sul>section  m.av  t>e  reviewed  in  the  manner 
proinded  m  chapter  7  of  title  5.  United 
States  Code. 

"(7)  Chance  /.v  cvntrul  e.kceptiun  —If  the 
ownership  or  control  of  any  national  bank 
referred  to  in  paragraph  '/'us  acquired  'as 
defined  in  section  UifxgxBn  of  the  Federal 
Deposit  Insurance  Act)  - 

"(A)  after  the  commission  of  any  money 
laundering  offense. 

'(Bl  by  any  person  who  was  not  an  insti- 
tution-affiliated party  of  the  bank,  or  any 
affiliate  of  any  such  party  'as  such  terms 
are  defined  m  section  3  of  the  Federal  De 
posit  Insurance  Act',  at  the  time  of  the  of 
fense;  and 

"'Ci  in  an  arms-length  transaction  (as  de- 
termined by  the  Comptroller!  which  was  en 
tered  into  in  good  faith  by  such  person, 
this  subsection  shall  not  apply  to  such  na 
tional  bank  tcith  respect  to  such  offense. 

"(81  Money  lainderinci  offense  defined  — 
For  purposes  of  this  subsection,  the  term 
'money  laundering  offense'  means  any  of- 
fense under  section  1956  or  1957  of  title  18. 
United  States  Code,  or  section  5322  of  title 
31.  United  States  Code 

(b)  Federal  Savi.sgs  AsswiATioNS.—Sec 
tion  5  of  the  Home  Owners'  Loan  Act  (12 
U.S.C  14641  13  amended  by  adding  at  the 
end  the  following  new  subsection. 

"(wi  FoRTErn'RE  OF  Charter  for  Money 
La  underinc.  Offenses  — 

"(II  Notice  of  intention  to  declare  char- 
ter forfeited.  -  If- 

'  (Ai  any  Federal  savings  association;  and 

'(Bl  directors,  trustees,  or  senior  executive 
officers  'as  defined  by  the  Director  pursuant 
to  section  32'f'  of  the  Federal  Deposit  Insur 
ance  Act'. 

are  found  guilty  of  any  mo'ney  laundering 
offense,  the  Director  shall  issue  a  notice  to 
the  Federal  savings  association  of  the  Direc- 
tor's intention  to  declare  the  charter  of  the 
association  to  t>e  forfeited 

"(2)  Contents  of  notice.— Any  notice 
issued  pursuant  to  paragraph  (1)  shall  con- 
tain the  date  (not  to  exceed  30  days  after  the 
date  such  notice  is  issued)  and  the  place  of  a 
hearing  on  the  proposed  forfeiture. 

"(31  Hearing.  evRFErruRE  or  charter.— If, 
on  the  txuu  of  the  evidence  presented  at  a 
hearing  conducted  m  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code,  before 
the  Director  (or  any  person  designated  by 
the  Director  for  such  purpose),  the  Director 
finds  that,  taking  into  account  the  factors 
reguired  to  t>e  considered  under  paragraph 
(4).  the  gravity  of  the  offense  of  which  the 
Federal  savings  association  was  found 
guilty  outweighs  the  t>enefits  which  the  con- 
tinued  operation    of   the   association    may 


provide,  the  Director  may  issue  an  order  de- 
claring the  charter  of  the  association  to  be 
forfeited 

"(4)  Factors  for  consideration  in  charter 
REVOCATION  PROCEEDING. —In  making  any  de- 
termination under  paragraph  (3)  to  declare 
the  forfeiture  of  the  charter  of  any  Federal 
savings  association,  the  Director  shall  take 
into  account  the  following  factors: 

"(A)  The  extent  to  which  directors,  trust- 
ees, or  senior  executive  officers  (as  defined 
by  the  Director  pursuant  to  section  32(f)  of 
the  Federal  Deposit  Insurance  Act)  of  the 
savings  association  knew  of,  or  were  in- 
volved in,  the  commission  of  the  money 
laundering  offense  of  which  the  association 
was  found  guilty. 

"(Bl  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  savings  association 
which  were  designed  to  prevent  the  occur- 
rence of  any  such  offense. 

"(C)  The  extent  to  which  the  savings  asso- 
ciation has  fully  cooperated  with  law  en- 
forcement authorities  with  respect  to  the 
commission  of  the  money  laundering  offense 
of  which  the  association  was  found  guilty. 

"(Dl  The  extent  to  which  the  savings  asso- 
ciation has  implemented  additional  inter- 
nal controls  (since  the  com-mission  of  the  of- 
fense of  which  the  savings  association  was 
found  guilty)  to  prevent  the  occurrence  of 
any  other  money  laundering  offense. 

"(51  Appearance,  consent  tx)  roRrErrvRS.- 
Unless  the  Federal  savings  association  shall 
appear  at  the  hearing  by  a  duly  authorized 
representative,  the  association  shall  be 
deemed  to  haie  consented  to  the  forfeiture  of 
the  charter  of  the  association  and  the  order 
referred  to  in  paragraph  (3)  may  t>e  issued. 

"(6)  Judicial  review.— Any  order  issued  by 
the  Director  under  this  subsection  may  be 
rexneioed  in  the  manner  provided  in  chapter 
7  of  titU  5.  United  StaUs  Code. 

""(7)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  Federal  savings 
association  referred  to  in  paragraph  (1)  « 
acquired  (as  defined  m  section  13(f)(8)(B)  of 
the  Federal  Deposit  Insurance  Act)— 

"(AI  after  the  commission  of  any  money 
laundering  offense: 

"(B)  tyy  any  person  who  was  not  an  insti- 
tution-affiliated party  of  the  association,  or 
any  affiliate  of  any  such  party  (as  such 
terms  are  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act),  at  the  time  of  the  of- 
fense; and 

"(C)  in  an  arms-length  transaction  (as  de- 
termined by  the  Director)  which  was  entered 
into  in  good  faith  by  such  person, 
this  subsection  shall  not  apply  with  respect 
to  such  association. 

""(8)  Money  launder/no  oftense  defined.— 
For  purposes  of  this  subsection,  the  term 
'money  laundering  offense'  means  any  of- 
fense under  section  1956  or  1957  of  title  18. 
United  States  Code,  or  section  5322  of  title 
31.  UniUd  States  Code.  ". 

(c)  Federal  Credit  UmoNS.  —  Title  I  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752  et 
seq.)  IS  amended  by  adding  at  the  end  the 
following  new  section: 

SEC.  IS*.  FOKFEmilE  OF  ORGANIZATIOS  CERTIFI 
CATS  FOK  IUO.\Er  LAfSDERISG  OF- 
FENSES. 

"(a)  Notice  of  Intention  to  Declare 
Charter  FoRTErrED.-If— 

"(1)  any  Federal  credit  union;  and 
"(2)  directors,  committee  members,  or 
senior  executive  officers  (as  defined  by  the 
Board  in  regulations  which  the  Board  shall 
prescrit)e)  of  the  credit  union, 
are  found  guilty  of  any  money  lauTide"ring 
offense,  the  Board  shall  issue  a  notice  to  the 
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Federal  credit  union  of  the  Board's  inten- 
tion to  declare  the  charter  of  the  credit 
union  to  be  forfeited. 

"lb)  Contents  or  Notice.— Any  notice 
issued  pursuant  to  subsection  (a)  shall  con- 
tain the  daU  inot  to  exceed  30  days  a/Ur  the 
date  such  notice  is  issued)  anxl  the  place  of  a 
hearing  on  the  proposed  forfeiture. 

■•(c)  Hearino.  Forfeiture  of  Charter.— If. 
on  the  basis  of  the  evidence  presented  at  a 
hearing  conducted  in  accordance  with  sec- 
tion 554  of  titU  5,  UniUd  States  Code,  before 
the  Board  for  any  person  designated  by  the 
Board  for  such  purpose),  the  Board  finds 
that,  taking  into  account  the  factors  re- 
quired to  be  considered  under  sul>section 
Id),  the  gravity  of  the  offense  of  which  the 
Federal  credit  union  was  found  guilty  out- 
weighs the  benefits  which  the  continued  op- 
eration of  the  credit  union  may  provide,  the 
Board  may  issue  an  order  declaring  the 
charter  of  the  credit  union  to  be  forfeited. 

■■Id)  Factors  for  CoNsroERATroN  in  Char- 
ter Revocation  PROCEEDINO.—In  making 
any  determination  under  sut>section  Ic)  to 
declare  the  forfeiture  of  the  charter  of  any 
Federal  credit  union,  the  Board  shall  take 
into  account  the  following  factors: 

■■ID  The  extent  to  which  directors,  com- 
mittee members,  or  senior  executive  officers 
las  defined  by  the  Board  in  regulations 
which  the  Board  shall  prescribe)  of  the 
credit  union  knew  of  or  were  involved  in, 
the  commission  of  the  money  laundering  of- 
fense of  which  the  credit  union  looa  found 
guilty. 

■•12)  The  extent  to  which  the  offense  oc- 
curred despiU  the  existence  of  policies  and 
procedures  within  the  credit  union  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

■13)  The  extent  to  which  the  credit  union 
has  foully  cooperated  urith  law  enforcement 
authorities  with  respect  to  the  commission 
of  the  money  laundering  offense  of  which 
the  credit  union  was  found  guilty. 

■■141  The  extent  to  which  the  credit  union 
has  implemented  additional  internal  con- 
trols Isince  the  commission  of  the  offense  of 
which  the  credit  union  icoa  found  guilty)  to 
prevent  the  occurrence  of  any  other  money 
laundering  offertse. 

•■le)  Appearance,  Consent  to  Forfetture.— 
Unless  the  Federal  credit  union  shall  appear 
at  the  hearing  by  o  duly  authorized  repre- 
sentative, the  credit  union  shall  be  deemed 
to  have  conserUed  to  the  forfeiture  of  the 
charter  of  the  credit  union  and  the  order  re- 
ferred to  in  subsection  Ic)  may  be  issued. 

"If)  Judicial  Review.— Any  order  issued  by 
the  Board  under  this  subsection  may  be  re- 
viewed in  the  manner  provided  in  chapter  7 
of  title  5,  United  States  Code. 

•'Ig)  Money  Laundering  Offense  De- 
fined.—For  purposes  of  this  section,  the  term 
•money  laundering  offense'  means  any  of- 
fense under  section  19S6  or  19S7  of  HtU  18. 
UniUd  States  Code,  or  section  5322  of  title 
31.  UniUd  States  Code. ". 

SBC.  4.  AVTBORmr  TO  TERMINATB  THE  INSVKED 
STATVS  OF  STATE  DEPOSITOKr  INSTI- 
TUTIONS CONVICTED  OF  MONEY  LAVN- 
DERING. 

la)  State  Depository  Institvtions  Other 
Than  State  Chartered  Credit  Unions.— 

11)  Termination  authorized  upon  convic- 
tion of  depository  institution.— Stection 
8la)l2)<A)  of  the  Federal  Deposit  Insurance 
Act  112  U.S.C.  1818la)l2)(A))  is  amended— 

lA)  by  redesignating  clauses  (ii)  and  (Hi) 
as  clauses  liii)  and  liv),  respectively:  and 

IB)  by  inserting  after  clause  (i)  the  follow- 
ing new  clause: 


"(ii)  any  insured  State  depository  institu- 
tion is  found  guilty  of  any  money  launder- 
ing offense:". 

(2)  Exception  in  case  of  change  in  con- 
trol.—Section  81a)  of  the  Federal  Deposit 
Insurance  Act  112  U.S.C.  18181a))  is  amend- 
ed by  adding  at  the  end  the  follotoing  new 
paragraph: 

"111)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  State  depository 
institution  referred  to  in  paragraph 
l2)IA)lii)  is  acquired  las  defined  in  section 
13lf)l8)IB))- 

"(A)  after  the  commission  of  any  money 
laundering  offense: 

"IB)  by  any  person  who  was  not  an  insti- 
tution-affiliated party  of  the  institution,  or 
any  affiliate  of  any  such  party,  at  the  time 
of  the  offense:  and 

"(C)  in  an  arms-length  transaction  las  de- 
termined by  the  Board  of  Directors)  which 
was  entered  into  in  good  faith  by  such 
person, 

paragraph  l2)IA)lii)  shall  not  apply  to  such 
depository  institution  with  respect  to  such 
offense. ". 

13)  Hearing  on  termination  required  upon 
conviction  of  institution  and  directors  and 
officers.— Section  8  of  the  Federal  Deposit 
Insurance  Act  112  U.S.C.  1818)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"Iv)  Termination  of  Insurance  for  Money 
Laundering  Offenses.— 

"ID  Notice  of  intention  to  terminate  in- 
surance.—If— 

"lA)  any  insured  State  depository  institu- 
tion: and 

"(B)  directors  or  senior  executive  officers 
las  defined  by  the  Corporation  pursuant  to 
section  32lf)),  of  the  State  depository  insti- 
tution, 

are  found  guilty  of  any  money  laundering 
offense,  the  Board  of  Directors  shall  issue  a 
notice  to  the  depository  institution  of  the 
Board  of  Directors'  intention  to  terminate 
the  insured  status  of  such  depository  insti- 

tutiOTL 

"(2)  Notice  to  state  banking  supervi- 
sor.—A  copy  of  any  notice  issued  under 
paragraph  (1)  to  any  insured  State  deposito- 
ry institution  shall  promptly  be  transmitted 
by  the  Board  of  Directors  to  the  appropriate 
State  banking  supervisor  of  such  depository 
institution. 

"13)  Contents  of  notice.— Any  notice 
issued  pursuant  to  paragraph  ID  shall  con- 
tain the  date  Inot  to  exceed  30  days  after  the 
date  such  notice  is  issued)  and  the  place  of  a 
hearing  on  the  proposed  termination  of  in- 
sured status. 

"14 J  Hearing,  termination  or  insured 
status.— If,  on  the  basis  of  the  evidence  pre- 
sented at  a  hearing  conducted  in  accordance 
with  section  554  of  title  5,  United  States 
Code,  before  the  Board  of  Directors  lor  any 
person  designated  by  the  Board  of  Directors 
for  such  purpose),  the  Board  of  Directors 
finds  that,  taking  into  account  the  factors 
required  to  be  considered  under  paragraph 
IS),  the  gravity  of  the  offense  of  which  the 
depository  institution  was  found  guilty  out- 
weighs the  benefits  which  the  continuation 
of  the  insured  status  of  the  depository  insti- 
tution may  provide,  the  Board  of  Directors 
may  iss'ue  an  order  termiruiting  the  i'nsured 
status  of  such  State  depository  institution 
effective  not  earlier  than  the  end  of  the  10- 
day  period  beginning  on  the  date  the  State 
banking  supervisor  lof  srtc/i  depository  in- 
stitution) receives  notice  of  the  issuance  of 
such  order  from  the  Board  of  Directors. 
"(S)  Factors  for  consideration  in  pro- 

CEEDINO    TO    TERMINATE    INSURED    STATUS.— In 


making  any  determi'nation  under  paragraph 
14)  to  terminate  the  insured  status  of  any 
State  depository  institution,  the  Board  of 
Directors  shall  take  into  account  the  foUouy- 
ing  factors: 

"lA)  The  extent  to  which  directors,  trust- 
ees, or  senior  executive  officers  (as  defined 
by  the  Corporation  pursuant  to  section 
32lf))  of  the  depository  institution  knew  of, 
or  were  involved  in,  the  commission  of  the 
money  laundering  offense  of  which  the  insti- 
tution was  found  guilty. 

■•(B)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  depository  irutitution 
which  were  designed  to  prevent  the  occur- 
rence of  any  such  offense. 

"IC)  The  extent  to  which  the  depository  in- 
stitution has  fully  cooperated  with  law  en- 
forcement authorities  with  respect  to  the 
commission  of  the  ■money  laundering  offense 
of  which  the  institution  was  found  guilty. 

"ID)  The  extent  to  which  the  depository  in- 
stitution has  implemented  additional  inter- 
nal controls  Isince  the  commission  of  the  of- 
fense of  which  the  depository  iiutitution 
was  found  guilty)  to  prevent  the  occurrence 
of  any  other  money  laundering  offense. 

••16)  Appearance,  consent  to  termination 
OF  INSURED  STATVS.— Unless  the  State  deposi- 
tory institution  shall  appear  at  the  hearing 
by  a  duly  auttiorized  representative,  the  de- 
pository institution  shall  be  deemed  to  have 
consented  to  the  termination  of  the  insured 
status  of  the  depository  institution  and  the 
order  referred  to  in  paragraph  14)  may  be 
issued. 

•'17)  Judicial  review.— Any  order  issued  by 
the  Board  of  Directors  under  this  subsection 
may  be  reviewed  in  the  manner  provided  in 
chapter  7  of  title  5,  United  Stales  Code. 

•'18)  Change  in  control  exception.— If  the 
ownership  or  control  of  any  depository  in- 
stitution referred  to  in  paragraph  ID  is  ac- 
quired las  defined  in  section  13(f)(8)(B))— 

"I A)  after  the  commission  of  any  money 
laundering  offense; 

"(B)  by  any  person  who  was  not  an  insti- 
tution-affiliated party  of  the  institution,  or 
any  affiliate  of  any  such  party,  at  the  time 
of  the  offense:  a^nd 

"(C)  in  an  arms-length  transaction  las  de- 
termined by  the  Board  of  Directors)  xohich 
VMS  entered  into  in  good  faith  by  such 
person, 

this  subsection  shall  not  apply  to  such  de- 
pository institution  with  respect  to  such  of- 
fense. 

"(9)  Money  laundering  offense  defined.— 
For  purposes  of  this  subsection  and  para- 
graphs l2)IA)lii)  and  111)  of  subsection  (a), 
the  term  'money  laundering  offense'  means 
any  offense  under  section  1956  or  1957  of 
title  18,  United  States  Code,  or  section  5322 
of  title  31,  United  States  Code.", 
(b)  State  Chartered  Credit  Unions.— 
ID  Termination  authorized  upon  convic- 
tion  or  depository  institution.— The    1st 
sentence  of  section  206(b)(1)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(b)ID)  is 
amended  by  inserting  "or  is  found  guUty  of 
any  money  laundering  offense,"  after  "en- 
tered into  with  the  Board, ". 

12)  Hearing  on  termination  required  upon 
conviction  of  instttution  and  directors  and 
officers.— Section  206  of  the  Federal  Credit 
Union  Act  112  U.S.C.  1786)  is  amended  by 
adding  cU  the  end  the  foUoroing  new  subsec- 
tion: 

"(t)  Termination  of  Insurance  for  Money 
Laundering  Offenses.— 

"(1)  Notice  of  intention  to  terminate  in- 
surance.—U— 
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■lAi  any  insured  State  chartered  credit 
union:  and 

(B)  directors,  committee  members,  or 
senior  executive  officers  (as  defined  by  the 
Board  in  regulations  ichich  the  Board  shall 
prescnb''!  of  the  credit  union, 
are  found  guilty  of  any  money  laundering 
offense,  the  Board  shall  issue  a  notice  to  the 
credit  union  of  the  Board's  intention  to  ter- 
minate the  insured  status  of  such  credit 
union. 

''2l  SonCE  TO  STATE  CRCD/T  UNION  SirPERVI- 

SOR.-A  copy  of  any  notice  issued  under 
paragraph  Hi  to  any  insured  State  char 
tered  credit  union  shall  promptly  be  trans- 
mitted by  the  Board  to  the  appropriate  State 
credit  union  supervisor  of  such  credit 
union. 

'i3i  Contests  uf  soTicE.—Any  notice 
issued  pursuant  to  paragraph  Hi  shall  con- 
tain the  date  (not  to  e:rceed  30  days  after  tne 
dale  such  notice  is  issued)  and  the  place  of  a 
hearing  on  the  proposed  termination  of  in- 
sured status. 

'i4i  Hearing,  termination  or  insured 
sTATis.  —  If.  on  the  basis  of  the  evidence  pre 
sentec  at  a  hearing  conducted  in  accord 
ance  icith  section  554  of  title  5.  United 
States  Code,  before  the  Board  'or  any  person 
designated  by  the  Board  for  such  purpose), 
the  Board  finds  that,  taking  into  account 
the  factors  required  to  be  considered  under 
paragraph  i5>,  the  gravity  of  the  offense  of 
which  the  credit  union  was  found  guilty 
outweighs  the  benefits  which  the  continu- 
ation of  the  insured  status  of  the  credit 
union  may  provide,  the  Board  may  issue  an 
order  terminating  the  insured  status  of  such 
State  chartered  credit  union  effective  not 
earlier  than  the  end  of  the  10-day  period  be 
ginning  on  the  date  the  State  credit  union 
supen-isor  'of  such  credit  unioni  receives 
notice  of  the  issuance  of  such  order  from  the 
Board. 

■'5'   Factors  for   consideration  in  pro- 

CEEDl.Sa     TX>     TERMINATE    INSirRED    STATICS.  — In 

making  any  determination  under  paragraph 
'4i  to  terminate  the  insured  status  of  any 
State  chartered  credit  union,  the  Board  shall 
take  into  account  the  following  factors: 

"'Ai  The  extent  to  which  directors,  com 
mittee  members,  or  senior  executive  officers 
'as  defined  by  the  Board  in  regulations 
which  the  Board  shall  prescribe  J  of  the 
credit  union  knew  of.  or  were  involved  in. 
the  commission  of  the  money  laundering  of 
fense  of  which  the  credit  union  was  found 
guilty. 

IB)  The  extent  to  which  the  offense  oc- 
curred despite  the  existence  of  policies  and 
procedures  within  the  credit  union  which 
were  designed  to  prevent  the  occurrence  of 
any  such  offense. 

"'Ci  The  extent  to  which  the  credit  union 
has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  commission 
of  the  money  laundering  offense  of  which 
the  credit  union  was  found  guilty. 

<Di  The  extent  to  which  the  credit  union 
has  implemented  additional  internal  con- 
trols 'siTice  the  commission  of  the  offense  of 
which  the  credit  union  was  found  guilty)  to 
prevent  the  occurrence  of  any  other  money 
laundering  offense. 

'61    APPEAJUNCE,    consent   TO    TERMINATION 

of  insured  status.  — Unless  the  State  char- 
tered credit  union  shall  appear  at  the  hear- 
ing by  a  duly  authorized  representative,  the 
credit  union  shall  be  deemed  to  have  con- 
sented to  the  termination  of  insured  status 
of  the  credit  union  and  the  order  referred  to 
in  paragraph  '41  may  be  issued. 

'7)  Judicial  review.— Any  order  issued  by 
the  Board  under  this  subsection  may  6e  re- 


viewed m  the  m.anner  provided  in  chapter  7 
of  title  5.  United  States  Code. 

''8)  Money  ijiundering  offense  defined.-- 
For  purposes  of  this  subsection  and  subsec- 
tion 'bl'D.  the  term  money  laundering  of- 
fense' means  any  offense  under  section  1956 
or  1957  of  title  IH.  United  States  Code,  or 
.•section  5323  of  title  31.  United  States 
Code.  ". 

'C>  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS.- 

'II  The  1st  sentence  of  section  S'allll  of 
the  Federal  Deposit  Insurance  Act  '12  U.S.C 
lSl8'a)'7)i  IS  amended  by  striking  "this  sub- 
section, "  and  inserting  'this  subsection  or 
subsection  'vi. " 

'21  The  1st  sentence  of  section  206'd)'l)  of 
the    Federal    Credit    Union    Act    '12    U.SC. 
17S6'diil)i  IS  amended  by  striking    ''ai'li  or 
ibi'  and  inserting   "'ai'li.  'bi.  or  'ti"- 
SEC.  i   MO.SUr  LAI  .SDt:iUN<i  KNFi}R<liMliSr  A(THI 
TIES, 

'a)  Inclusion  in  Annual  Reports  Re 
QUIRED.  Section  918iai  of  the  Financial  In- 
stitutions Reform,  Recovery,  and  Enforce- 
ment Act  of  1989  '12  use.  18331  is  amend- 
ed~ 

'II  by  redesignating  paragraph  '6i  as 
paragraph  '8):  and 

1 21  by  inserting  after  paragraph  '5/  the  fol- 
lowing new  paragraphs: 

'6i  The  names  and  locations  of  all  in- 
sured depository  institutions  'as  defined  in 
section  3'ci'2i  of  the  Federal  Deposit  Insur- 
ance Acti.  insured  credit  unions  'as  defined 
in  section  101'7i  of  the  Federal  Credit 
Union  Act),  and  institution  affiliated  par- 
ties 'as  defined  in  section  3'ui  of  the  Federal 
Deposit  Insurance  Act  and  section  206'ri  of 
the  Federal  Credit  Union  Act)  which  were 
found  guilty  of  any  offense  under  section 
1956  or  1957  of  title  18.  United  States  Code, 
or  section  5322  of  title  31.  United  States 
Code. 

"'7 1  The  actions  taken  by  the  appropriate 
agency  described  m  subsection  'bi  with  re- 
spect to  any  insured  depository  institution, 
insured  credit  union,  or  institutionajfili- 
ated  party  described  m  paragraph  '6i  as  a 
result  of  such  institution,  credit  union,  or 
party  having  been  found  guilty  of  an  offense 
under  section  1956  or  1957  of  title  18.  United 
States  Code,  or  section  5322  of  title  31. 
United  States  Code  ". 

'bi  Technical  Corrections  tv  Provisions 
REijkTiNG  TO  Money  Laundry  Enforcement 
AcTivrriEs.— 

Ill  Section  531S'ai'li  of  title  31,  United 
States  Code,  is  amended  — 

'A'  by  striking  'or  the  Postal  Inspection 
Seri'ice":  and 

'Bi  by  inserting  United  States"  before 
"Postal  Service  " 

'2)  Section  5322'a)  of  title  31.  United 
States  Code,  is  amended  by  striking  "impris- 
onment "  and  inserting   "imprisoned  for". 

'3>  Section  8<bi'4l  of  the  Federal  Deposit 
Insurance  Act  is  amended  by  striking  "sub- 
sections 'ci.  'd).  'hi.  'ii.  'ki.  'D.  'm),  and 
'ni""  and  inserting  "subsections  'O  iJirough 
IS)  and  subsection  'ui". 

SEC  t  HEMOVAL  AND  PROHIBITION  ORDERS  RE 
WIIRED  FOR  INSTirtTION  AFFILIATED 
PARTIES  COSVUTED  OF  MONEY  LAl\ 
DERINU. 

'a)  Depository  Institvtions  Other  Than 
Credit  Unions.— Section  8/e)  of  the  Federal 
Deposit  Insurance  Act  112  U.S.C.  1818(e))  w 
amended  by  inserting  at  the  end  the  follow- 
ing new  paragraph: 

"'81     Removal     of    iNsrrrunoN-AFFiUATTD 

PARTY    CONVICTED    OF    MONEY    LAUNDERING.— If 

any    institution-ajfiliated    party    is    found 
guilty  of  any  offense  under— 


■■'Ai  section  1956  or  1957  of  title  18. 
United  States  Code:  or 

■(B)  section  5322  of  title  31.  United  States 
Code,  in  connection  with  a  isolation  of  sec- 
tion 5324  of  such  title, 

the  appropriate  Federal  banking  agency 
shall  issue  an  order  under  paragraph  '41  re- 
moving such  party  from  office  or  prohibit- 
ing any  further  participation  by  such  party 
in  the  conduct  of  the  affairs  of  any  insured 
depository  institution.  ". 

'b)  Credit  Unio.-/s.— Section  206(g)  of  the 
Federal  Credit  Union  Act  '12  U.S.C  1786'gJ/ 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"'8)     Removal     of    iNSTrnmoN-AFFiuATED 

PARTY    CONVICTED    OF    MONEY    LAUNDERING.— If 

any  institution-aJfiliated  party  is  found 
guilty  of  any  o.ffense  under— 

■'A)  section  1956  or  1957  of  title  18, 
United  States  Code:  or 

■iB)  section  5322  of  title  31.  United  States 
Code,  m  connection  with  a  violation  of  sec- 
tion 5324  of  such  title. 

the  Board  shall  issue  an  order  under  para- 
graph '4)  removing  such  party  from  office  or 
prohibiting  any  further  participation  by 
such  party  in  the  conduct  of  the  ajfairs  of 
any  insured  credit  union.  ". 
SEC.  7  CIVIL  Hll\f:y  PENALTIES. 

'ai  In  Ge.vekai..— Section  5321(a)(6)  of  title 
31.  United  States  Code,  is  amended  to  read 
as  follows: 

"'6 1  Negugence.— 

"'Ai  In  general.  — The  Secretary  of  the 
Treasury  may  impose  a  civil  money  penalty 
of  not  more  than  S500  on  any  financial  in- 
stitution which  negligently  violates  any  pro- 
vision of  this  subchapter  or  any  regulation 
prescribed  under  this  subchapter. 

"'Bi  Pattern  of  negugent  activity.— If 
any  financial  institution  engages  m  a  pat- 
tern of  negligent  violations  of  any  provision 
of  this  subchapter  or  any  regulation  pre- 
scribed under  this  subchapter,  the  Secretary 
of  the  Treasury  may,  in  addition  to  any  pen- 
alty imposed  under  subparagraph  (A I  with 
respect  to  any  such  violation,  impose  a  civil 
money  penalty  of  not  more  than  $5,000  on 
the  financial  institution. "". 

'b)  Effective  Date.  — The  amendment 
made  by  subsection  'a)  shall  apply  with  re- 
spect to  violations  committed  after  the  date 
of  the  enactment  of  this  Act. 

SEC  H.  AITHORITY  TO  ORDER  DEPOSITORY  I.WSTITl- 
TIO.\S  TO  OBTAIN  COPIES  OF  (TRS 
FROM  CISTO.MERS  WHICH  ARE  (  V- 
REGl  LA  TED  BI  SI.SESSES. 

Section  5326  of  title  31.  United  States 
Code.  IS  amended— 

'II  by  redesignating  subsection  'bi  as  sub- 
section 'ci:  and 

'2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"'b)  AUTHORITY   TO    ORDER    DEPOSFTORY    In- 

sTirxTiONs  TO  Obtain  Reports  From  Custom- 
ers.— 

'"'!)  In  GENERAL.-The  Secretary  of  the 
Treasury  may.  by  regulation  or  order,  re- 
quire any  depository  institution  (as  defined 
in  section  3(ci  of  the  Federal  Deposit  Insur- 
ance Act)— 

"(A  I  to  request  any  financial  institution 
'other  than  a  depository  institution)  which 
engages  in  any  reportable  transaction  with 
the  depository  institution  to  provide  the  de- 
pository institution  with  a  copy  of  any 
report  filed  by  the  financial  institution 
under  this  subtitle  with  respect  to  any  prior 
transaction  'between  such  financial  institu- 
tion and  any  other  person)  which  involved 
any  portion  of  the  coins  or  currency  (or 
monetary  instruments)  which  are  involved 
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in  the  reportable  transaction  with  the  depos- 
itory institution;  and 

"IB)  if  no  copy  of  any  report  described  in 
subparagraph  (A)  is  received  by  the  deposi- 
tory institution  in  connection  voith  any  re- 
portable transaction  to  which  such  subpara- 
graph applies,  to  submit  <in  addition  to  any 
report  required  under  this  subtitle  with  re- 
spect to  the  reportable  transaction)  a  writ- 
ten notice  to  the  Secretary  that  the  financial 
institution  failed  to  provide  any  copy  of 
such  report 

■■(2)  Reportable  transaction  defined.— 
For  purposes  of  this  subsection,  the  term  're- 
portable transaction'  means  any  transac- 
tion involving  coins  or  currency  lor  such 
other  monetary  instruments  as  the  Secretary 
may  describe  in  the  regulation  or  order)  the 
total  amounts  or  denominations  of  which 
are  equal  to  or  greater  than  an  amount 
which  the  Secretary  may  prescribe. ". 

SEC.   ».    l.MFORM  STATE  UCE\SISG  ASD  REGVLA- 
TIOS  OF  CHECK  CASHING  SERVICED 

la)  Uniform  Laws  and  Enforcement.— For 
purposes  of  prei>enting  money  laundering 
and  protecting  the  payment  system  from 
fraud  and  abiise,  it  is  the  sense  of  the  Con- 
gress that  the  several  States  should— 

11)  establish  uniform  laws  for  licensing 
and  regulating  businesses  which— 

I  A)  provide  check  cashing  services,  trans- 
mit money,  or  issue  or  redeem,  money  orders, 
travelers'  checks,  and  other  similar  instru- 
ments; and 

IB)  are  not  depository  institutions  (as  de- 
fined in  section  19lb)ll)(A)  of  the  Federal 
Reserve  Act):  and 

12)  provide  sufficient  resources  to  the  ap- 
propriate State  agency  to  enforce  such  laws 
and  regulations  prescribed  pursuant  to  such 
laws. 

lb)  Model  Statute.— It  is  the  sense  of  the 
Congress  that  the  several  States  should  de- 
velop, through  the  auspices  of  the  National 
Conference  of  Commissioners  on  Uniform 
State  Laws,  the  American  Law  Institute,  or 
such  other  forum  as  the  States  may  deter- 
mine to  6e  appropriate,  a  model  statute  to 
carry  out  the  goals  described  in  subsection 
la)  which  would  include  the  folloioing: 

ID  Licensing  requirements.— A  require- 
ment that  any  issuer,  redeemer,  or  cashier  of 
travelers'  checks,  checks,  money  orders,  or 
similar  instruments,  and  any  transmitter  of 
money,  other  than  a  depository  institution 
las  defined  in  section  19lb)ll)IAJ  of  the  Fed- 
eral Reserve  Act),  be  licensed  and  regulated 
by  an  appropriate  State  agency  in  order  to 
engage  in  any  such  activity  unthin  the 
State. 

12)  Licensing  standards.— A  requirement 
that- 

lA)  in  order  for  any  issuer,  redeemer,  or 
cashier  of  travelers'  checks,  checks,  money 
orders,  or  similar  instruments,  and  any 
transmitter  of  money  to  be  licensed  in  the 
State,  the  appropriate  State  agency  shall 
review  and  approve— 

li)  the  business  record  and  the  capital  ade- 
quacy of  the  business  seeking  the  license; 
and 

Hi)  the  competence,  experience,  integrity, 
and  financial  ability  of  any  individual 
who— 

II)  IS  a  director,  officer,  or  supervisory  em- 
ployee of  such  business;  or 

III)  owns  or  controls  such  business;  and 
IB)  any  record,  on  the  part  of  any  business 

seeking  the  license  or  any  person  referred  to 
in  subparagraph  (A)liiJ,  of— 

li)  any  criminal  activity; 

Hi)  any  fraud  or  other  act  of  personal  dis- 
honesty; 

liii)  any  act,  omission,  or  practice  which 
constitutes  a  breach  of  a  fiduciary  duty;  or 


fiv)  any  suspension  or  reinoval,  by  any 
agency  or  department  of  the  United  States 
or  any  State,  from  participation  in  the  con- 
duct of  any  federally  or  State  licensed  or  reg- 
ulated business, 

be  grounds  for  the  denial  of  any  such  license 
by  the  appropriate  State  agency. 

13)  Procedures  to  ensure  compliance 
WITH  federal  cash  transaction  reporting 
requirements.— A  civil  or  criminal  penalty 
for  operating  any  business  referred  to  in 
paragraph  ID  without  establishing  and 
complying  with  appropriate  procedures  to 
ensure  compliance  with  subchapter  II  of 
chapter  S3  of  title  31,  United  States  Code 
Irelating  to  records  and  reports  on  monetary 
instruments  transactions). 

14)  Criminal  penalties  for  operation  of 
BUSINESS  without  A  LICENSE. — A  Criminal 
penalty  for  operating  any  business  referred 
to  in  paragraph  ID  without  a  license  within 
the  State  after  the  end  of  an  appropriate 
transition  period  beginning  on  the  date  of 
the  enactment  of  such  model  statute  by  the 
State. 

Ic)  Study  Required.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  of— 

ID  the  progress  made  by  the  several  States 
in  developing  and  enacting  a  model  statute 
which— 

lA)  meets  the  requirements  of  subsection 
lb);  and 

IB)  furthers  the  goals  of— 

li)  preventing  money  laundering  by  busi- 
nesses which  are  required  to  be  licensed 
under  any  such  statute;  and 

(ii)  protecting  the  payment  system,  includ- 
ing the  receipt,  payment,  collection,  and 
clearing  of  checks,  from  fraud  and  abuse  by 
such  businesses;  and 

12)  the  adequacy  of— 

lA)  the  activity  of  the  several  States  in  en- 
forcing the  requirements  of  such  statute: 
and 

IB)  the  resources  made  available  to  the  ap- 
propriate State  agencies  for  such  enforce- 
ment activity. 

Id)  Report  Required.— Before  the  end  of 
the  3-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  by  the  end  of 
each  1-year  period  beginning  after  the  end  of 
such  period,  the  Secretary  of  the  Treasury 
shaU  submit  a  report  to  the  Congress  con- 
taining the  findings  and  recommendations 
of  the  Secretary  in  connection  with  the 
study  under  subsection  Ic),  together  with 
sueh  recommendations  for  legislative  and 
administrative  action  as  the  Secretary  may 
determine  to  be  appropriate,  including  any 
recommendation  pursuant  to  subsection  le). 

(e)  Recommendations  for  Incentives  or 
Sanctions  in  Cases  of  Inadequate  Regula- 
tion and  Enforcement  by  States.— If  the 
Secretary  of  the  Treasury  determines  that 
any  State  has  failed— 

ID  to  enact  a  statute  which  meets  the  re- 
quirements described  in  subsection  lb): 

12)  to  undertake  adequate  activity  to  en- 
force such  statute;  or 

(3J  to  maJce  adequate  resources  available 
to  the  appropriate  State  agency  for  such  en- 
forcement activity, 

the  report  submitted  pursuant  to  subsection 
Id)  stiall  contain  recommendations  for  legis- 
lation establishing  incentives  which  may  be 
provided  or  sanctions  which  may  be  im- 
posed to  remedy  such  failure. 

SEC  It.  PROVISIONS  RELATING  TO  RECORDKEEPING 
WITH  RESPECT  TO  CERTAIN  l.'tTERNA- 
TIONAL  FUNDS  TRANSFERS. 

Section  2Kb)  of  the  Federal  Deposit  Insur- 
ance Act  112  U.S.C.  1829blb))  is  amended— 

ID  by  striking  "lb)  Where"  and  inserting 
"lb)(D  Where";  and 


12)  by  adding  at  the  end  the  following  new 
paragraph; 

"12)  Funds  transfers. — 

"lA)  In  general.— Before  January  1,  1991, 
the  Secretary,  after  consultation  unth  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  shall  prescribe  such  final  regula- 
tions as  may  be  appropriate  to  ensure  that 
irtsured  depository  institutions  maintain 
such  records  of  payment  orders  which— 

"li)  involve  international  transactions; 
and 

"Hi)  direct  transfers  of  funds  over  whole- 
sale funds  transfer  systems  or  on  the  books 
of  any  insured  depository  institution, 
as  will  have  a  high  degree  of  usefulness  in 
criminal,  tax,  or  regulatory  investigations 
or  proceedings. 

"IB)  Factors  for  consideration.— In  pre- 
scribing the  regulations  required  under  sub- 
paragraph lA),  the  Secretary  shall  consider— 

"li)  the  usefulness  in  criminal,  tax,  or  reg- 
ulatory investigations  or  proceedings  of  any 
record  required  to  be  maintained  pursuant 
to  the  proposed  regulations;  and 

"Hi)  the  effect  the  recordkeeping  required 
pursuant  to  such  proposed  regulations  loill 
have  on  the  cost  and  efficiency  of  the  pay- 
ment system. 

"lO  Availability  of  records.— Any 
records  required  to  be  maintained  pursuant 
to  the  regulations  prescribed  under  subpara- 
graph I  A)  shall  be  submitted  or  made  avail- 
able to  the  Secretary  upon  request ". 
SEC.  II.  CLARIFICATION  OF  SECRETARY'S  AUTHOR- 
m'  RELATING  TO  CONFIDENTIALITY 
OF  TARGETING  ORDERS. 

Section  53261a)  of  title  31,  United  States 
Code,  is  amended— 

ID  in  paragraph  12).  by  striking  "and" 
after  the  semicolon; 

12)  in  paragraph  13),  by  striking  the  period 
and  inserting  ";  and";  and 

13)  by  adding  at  the  end  the  following  new 
paragraph: 

"14)  to  not  disclose  to  any  person  the  exist- 
ence of.  or  any  provision  or  term  of,  any 
order  issued  pursuant  to  this  subsection.". 

SEC.  12.  RIGHT  TO  FINANCIAL  PRIVACY  ACT  AMEND- 
MENT. 

The  last  sentence  of  section  11031c)  of  the 
Right  to  Financial  Privacy  Act  112  U.S.C. 
34031c))  is  amended— 

ID  by  inserting  "in  good  faith"  after  "dis- 
closure of  information"; 

12)  by  striking  "or"  after  'such  disclosure" 
and  inserting  a  comma;  and 

13)  by  inserting  before  the  period  the  fol- 
lowing: ",  or  for  a  refusal  to  do  buMness 
with  that  customer  after  having  made  such 
disclosure". 

SEC.  13.  AMENDMENTS  RELATING  TO  EXEMPTIONS 
FROM  CASH  TRA.NS ACTION  REPORTING 
REQUIREMENTS. 

Section  5318lf)  of  title  31,  United  States 
Code,  is  amended  to  read  as  follows: 

"If)  Requirements  Relating  to  Exemp- 
tions Under  Subsection  Ia)l5).— 

"ID  Wrttten  and  signed  statement  re- 
quired.—No  person  shall  qualify  for  an  ex- 
emption under  subsection  la)IS)  unless— 

"I A)  the  relevant  financial  institution  pre- 
pares and  maintains  a  written  statement 
which  describes  in  detail  the  basis  for  the  de- 
termination by  the  institution  that  such 
person  is  qualified  for  such  exemption,  in- 
cluding the  facts  relied  upon  by  the  institu- 
tion in  making  such  determination;  and 

"IB)  the  person  lor,  in  the  case  of  a  person 
which  is  not  an  individual,  a  senior  execu- 
tive officer  las  defined  by  regulation  which 
the  Secretary  of  the  Treasury  shall  prescribe) 
of  such  person)  submits  to  the  institution. 
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after  nvievring  the  statement  of  facta  pre- 
pared by  the  inatitution  purruant  to  sub- 
pamgraph  (A),  a  written  certxfication. 
under  penaity  for  perjury,  of  the  truth  and 
correctness  of  such,  facts. 

"(21   ANNVAL    review  and   REISSUS   or  STATT- 

MSMTS  R£QViRMiD.—No  Statement  prepared 
and  maintained  by  any  financial  institu 
tion  pursuant  to  paragraph  (IHA)  shall  be 
effective  after  the  end  of  the  lyear  period 
beginning  on  the  date  the  statement  was 
prepared. 

■(3)  Annual  report  to  secretary— Each 
financial  institution  shall  submit  a  list  con 
taming  the  name  and  address  of  each 
person  with  respect  to  whom  such  institu 
tion  maintains  anv  statement  prepared  pur 
suant  to  paragraph  UK  A)  to  the  Secretary  of 
the  Treasury  before  the  end  of  each  year  " 
SSC    It.    iCCESS  BY  STATE  DEFOS/TUKt    /.V.ST/TJ 

nos    siFEMvisoKS    w    ciMUisry 
nt4.v<ufTro.v  REPoms. 

Section  5319  of  tiUe  31.  United  States 
Code.  IS  amended  - 

111  m  the  1st  sentence,  by  striking  "to  an 
agency"  and  inserting  "to  any  agency,  m 
eluding  any  State  depository  institutions 
supervisory  agency. ": 

12)  by  inserting  ".  or  the  purpose  stated  m 
section  S311 "  before  the  period  at  the  end  of 
the  2d  sentence:  and 

131  i>v  inserting  after  the  2d  sentence  the 
following  new  sentence:  "The  Secretary  may 
reguirv  reports  on  the  use  of  such  tnforma 
tion  by  any  agency  orily  to  the  extent  neces- 
sary to  ensure  that  the  information  is  used 
for  the  purposes  referred  to  in  the  preceding 
sentence.  ". 
SEC    li.    KEFOKTS   OS    ISES   MADE   OF  CIKXEX} 

T^lA.vsAr^o.^  kepokts. 

(a)  Report  to  Congress  on  Use  or  Trans 
ACTION  Reports— Before  the  end  of  the  180- 
day  period  t>eginning  on  the  date  of  the  en 
actment  of  this  Act  and  by  the  end  of  the  1st 
3  1-year  periods  beginning  ajter  the  end  o.t 
such  period,  the  Secretary  of  the  Treasury 
shall  suAmit  a  report  to  the  Congress  con 
taming  the  following  information. 

Ill  The  number  of  each  type  of  report  filed 
with  the  Secretary  pursuant  to  subchapter  II 
of  chapUr  S3  of  titU  31.  UniUd  StaUs  Code 
tor  any  regulation  prescribed  or  order  issued 
pursuant  to  such  subchapter!  during  the 
preceding  fiscal  year 

121  The  number  of  reports  filed  with  the 
Secretary  pursuant  to  section  SOSOl  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
transactions  involving  currencyi  during  the 
preceding  fiscal  year 

1 31  The  Secretary's  estimate  of  the  rale  of 
compliance  xnth  the  reporting  requirements 
by  persons  required  to  file  reports  described 
m  paragraph  Ui  or  i2i. 

141  The  manner  m  which  the  Department 
of  the  Treasury  and  other  agencies  and  de- 
partments of  the  United  States  collect,  orga 
nize.  analyze  and  use  the  reports  described 
m  paragraphs  Hi  and  121— 

lAI  to  support  investigations  and  prosecu- 
tion* of  violatioris  of  the  criminal  laws  of 
the  United  States: 

IB)  to  support  investigations  and  prosecu 
tions  of  txiolations  of  the  laws  of  foreign 
countries:  and 

iCi  to  support  civil  enforcement  of  the 
laws  of  the  United  States,  including  proii 
nons  relating  to  asset  forfeiture. 

i$l  A  summary  of  actions  commenced  and 
sanctions  imposed  during  the  preceding 
fiscal  year  against  persons  who  failed  to  file 
any  report  described  m  paragraph  (1)  or  i2) 
and  any  other  step  taken  try  the  Secretary  to 
ensure  maximum  compliance  with  the  re- 
porting requirements  referred  to  in  such 
paragraphs. 


16)  A  summary  of  criminal  indictments  or 
informations  filed  during  the  preceding 
fiscal  year  which  were  the  result,  m  large 
part,  of  ini'^stigations  which  were  initiated 
on  the  basu  of  any  analysis  of  any  report 
described  m  paragraph  ill  or  i2). 

n>  A  summary  of  criminal  indictmenis  or 
injormations  filed  during  the  preceding 
fiscal  year  which  were  the  result,  in  large 
part,  of  investigations  which  were  initiated 
on  the  basis  of  information  relating  to  sus 
pictous  financial  transactions  provided  vol- 
untarily by  financial  institutions  las  de- 
fined m  section  S312ia)i2)  of  title  31.  United 
States  Code) 

lb)   Advisory    Grovp   on   Reporting    Re- 

«(7RC«e.VTS. — 

'/'  EsTABUSHMENT  -Not  later  than  90  days 
after  the  datt  of  the  enactment  of  this  .Act. 
the  Secretary  shall  establish  an  Advisory 
Group  on  Reports  on  Monetary  Instruments 
Transactions  consisting  of  representatives 
of  the  Department  of  the  Treasury  and  of  fi- 
nancial institutions  and  other  persons  sub- 
fect  to  the  reporting  requirements  referred  to 
in  paragraphs  iV  and  i2)  of  subsection  la). 

12)  Pt'RPosES  The  Advuory  Group  shall 
provide  a  means  by  which  the  Secretary  — 

I  A)  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  m  which  the 
reports  referred  to  in  paragraphs  111  and  12) 
of  subsection  ia>  hai'C  been  used  for  the  pur- 
poses descritied  m  subsection  ia)i4): 

iB)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu 
tions  has  been  used  for  the  purpose  de 
scrit>ed  m  subsection  ia)i4):  and 

<C>  receives  advice  on  the  manner  in 
which  the  reporting  requirements  referred  to 
m  paragraphs  'V  and  '2/  of  subsection  lai 
should  be  modified  to  enhance  the  ability  of 
law  enforcement  agencies  to  use  the  mfor 
mation  provided  for  laic  enforcement  pur- 
poses. 

'31     iNAPPUCABILTTl      OF     FEDERAL     ADVISORY 

coMnrrrEE  ait  The  Federal  Advisory  Com- 
mittee Act  shall  not  apply  to  the  Advisory 
Group  on  Reports  on  Monetary  Instruments 
Transactions  established  pursuant  to  para- 
graph ID 

SEC  It.  I'lroilMATIOS  FROM  CCRRESCY  SCRPLiS 
REPORTS  REQIIRED  TO  BE  PROVIDED 
TO  THE  *TTOR\EY  GE.SERAL  A.SD  THE 
SECRETARY  OF  THE  TREAStRY 

At  the  request  of  the  Attorney  General  of 
the  United  States,  the  Board  of  Governors  of 
the  Federal  Reserve  System  shall  provide 
any  information  and  data  contained  in  or 
related  to  the  cash  surplus  reports  of  the 
Federal  Reserve  banks  irelating  to  currency 
held  by  each  such  bank  and  depository  insti- 
tutions withm  the  Federal  Reserve  bank  dis- 
tricts) which  may  be  relevant  or  useful  for 
detecting  violations  of  money  laundering, 
recordkeeping,  and  reporting  requirements 
to  the  Attorney  General  and  the  Secretary  of 
the  Treasury 

SEC  II  STIDY  OF  METHODS  FOR  TRAClVd  FEDERAL 
RESERVE  .MOTES. 

la)  In  General.— 

Ill  ESTABUSHMENT —Before  the  end  of  the 
30-day  period  beginning  on  the  date  of  the 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  shall  establish  a  study  group 
composed  as  follows 

I  A)  The  Assistant  Secretary  of  the  Treas- 
ury for  enforcement  iwho  shall  serve  as  the 
chairperson  of  the  group) 

IB)  The  Director  of  the  Bureau  of  Engrav- 
ing and  Printing  in  the  Department  of  the 
Treasury. 

iCi  At  least  1  member  appointed  by  the 
Secretary  from  each  of  the  following  commu- 


nities who  are  recognized  experts  in  the  area 
of  electronic  scanning: 

ID  The  Federal  Reserve  System. 

Ill)  The  scientific  comm.unity. 

liii)  Private  industry. 

ID)  Such  additional  number  of  members 
as  the  Secretary  determines  to  t>e  appropri- 
ate who  shall  be  appointed  by  the  Secretary 
from  among  individuals  who  are  specially 
qualified  to  serve  on  the  study  group  by 
virtue  of  their  education,  training,  or  expe- 
rience. 

12)  Ditties  of  the  stvdy  OROUP.  —  Tfie  study 
group  established  pursuant  to  paragraph  11) 
shall - 

lAl  survey  methods  and  technologies  that 
m.ay  t)e  used  in  the  printing  of  Federal  Re- 
serve notes  m  denominations  of  tlO  or  more 
to  make  such  notes  traceable  by  an  electron- 
ic scanning  device  Hncluding  Federal  Re- 
serve notes  in  circulation  on  such  date  of 
enactment): 

IB)  assess  and  evaluate  the  cost  of  imple- 
menting the  methods  and  technologies  sur- 
veyed and  the  amount  of  time  needed  to  im- 
plement each  such  method  or  technology: 
and 

IC)  evaluate  the  extent  to  which  each  of 
the  methods  and  technologies  surveyed 
would  protect  the  right  of  individuals  to  pri- 
vacy m  the  conduct  of  financial  transac- 
tions. 

13)  Terms.- 

(A)  In  general.  — Memtyers  of  the  study 
group  shall  be  appointed  for  the  life  of  the 
study  group. 

IB)  Vacancy  —Any  vacancy  on  the  study 
group  shall  be  filled  m  the  manner  in  which 
the  original  appointment  was  made. 

I  CI    ACTINO     OFFICIALS    MAY    SERVE.  — In     the 

event  of  a  vacancy  m  any  office  described  in 
subparagraph  I  A)  or  IB)  of  paragraph  111. 
any  individual  serving  in  such  office  in  an 
acting  capacity  shall  be  a  member  of  the 
study  group  while  serving  in  such  capacity. 

14)  Basic  pa  y  and  expenses.  — 

I  A)  In  oENERAi^— Except  as  provided  in 
subparagraph  IB),  members  of  the  study 
group  shall  each  6e  entitled  to  be  paid  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury  for  each  day  (including  travel 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
study  group,  except  that  such  rate  may  not 
exceed  the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule. 

IB)  No  ADDITIONAL  COMPENSATION  FOR  FED- 
ERAL EMPLOYEES.— Members  of  the  study 
group  who  are  full-time  officers  or  employ- 
ees of  the  United  States  shall  receive  no  ad- 
ditional pay  by  reason  of  their  service  on 
the  study  group. 

IC)  Expenses.— Members  of  the  study 
group  may  be  alloioed  travel  expenses,  in- 
cluding per  diem  m  lieu  of  subsistence, 
while  away  from  their  homes  or  regular 
places  of  business  on  the  business  of  the 
study  group  in  accordance  wnth  section  S703 
of  title  S,  UmUd  States  Code. 

15)  ADMINISTRATIVE  SUPPORT.  — The  Secre- 
tary of  the  Treasury  shall  provide  the  study 
group  with  such  administrative  support 
services,  including  a  meeting  room,  as  the 
Secretary  determines  is  appropriate  in  order 
for  the  study  group  to  carry  out  the  require- 
ments of  this  section. 

16)  Termination.  — Upon  issuance  of  the 
report  by  the  Secretary  of  the  Treasury 
under  subsection  ib),  the  study  group  shall 
cease  to  exist 

(71  Inappucabiuty  or  rsDERAL  advisory 
COMMITTEE  ACT.  — The  provisions  of  the  Feder- 
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al  Advisory  Committee  Act  shall  not  apply 
with  respect  to  the  study  group. 

(b)  Report  to  Conoress.— Before  the  end 
of  the  180-day  period  beginning  on  the  date 
of  the  enactment  of  this  section,  the  Secre- 
tary of  the  Treasury  shall  sutmiit  a  report  to 
the  Congress  containing  a  sumTnary  of  the 
findings  and  recommendatioru  of  the  study 
group  under  subsection  (a)ll),  together  toith 
such  recommendations  for  administrative 
or  legislative  action  as  the  Secretary  may 
determine  to  be  appropriate. 

SEC.  It  GAG  FEASIBILITY  STVDY  OF  THE  FINANCIAL 
CRIMES  ENFORCEMENT  NETWORK 

(a)  Study  Required.— The  Comptroller 
General  of  the  United  States  shall  conduct  a 
feasibility  study  of  the  Financial  Crimes  En- 
forcement Network  (popularly  referred  to  as 
■'Fincen")  proposed  to  be  established  by  the 
Secretary  of  the  Treasury  in  cooperation 
with  other  agencies  and  departments  of  the 
United  States  and  appropriate  Federal 
banking  agencies. 

(b)  Specific  Requirements.— In  conducting 
the  study  required  under  sul>section  (a),  the 
Comptroller  General  shall  examine  and 
evaluate— 

11)  the  extent  to  which  Federal,  State,  and 
local  governmental  and  nongovernmental 
organizations  are  voluntarily  providing  in- 
formation which  is  necessary  for  the  system 
to  be  useful  for  law  enforcement  purposes; 

(2/  the  extent  to  which  the  operational 
guidelines  established  for  the  system  provide 
for  the  coordinated  and  efficient  entry  of  in- 
formation into,  and  withdraical  of  informa- 
tion from,  the  system; 

(3/  the  extent  to  which  the  operating  pro- 
cedures established  for  the  system  provide 
appropriate  standards  or  guidelines  for  de- 
termining— 

(A)  who  is  to  be  given  access  to  the  infor- 
mation in  the  system; 

<B)  what  limits  are  to  be  imposed  on  the 
use  of  such  information;  and 

(C)  how  injormation  about  activities  or 
relationships  which  involve  or  are  closely 
associated  with  the  exercise  of  constitution- 
al rights  is  to  be  screened  out  of  the  system; 
and 

(41  the  extent  to  which  the  operating  pro- 
cedures established  for  the  system  provide 
for  the  prompt  verification  of  the  accuracy 
and  completeness  of  information  entered 
into  the  system  and  the  prompt  deletion  or 
correction  of  inaccurate  or  incomplete  in- 
formation. 

(c)  Report  to  Congress.— B-Jore  the  end 
of  the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Comptroller 
General  of  the  VniUd  States  shall  submit  a 
report  to  the  Congress  containing  the  find- 
ings  and   conclusions   of  the   Comptroller 
General  in  connection  with  the  study  con- 
ducted pursuant  to  suluection  (a),  together 
unt/i  such  recommendations  for  legislative 
or  administrative  action  as  the  Comptroller 
Generxil  may  determine  to  be  appropriate. 
Ajfzin>ifKi«T  orraua)  by  mk.  rocuxTTA 
Mr.  POGLIETTA.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment   offered   by   Mr.   Poclikita: 
Page  43.  after  line  17.  insert  the  following 
new  subparagraph  (and  redesignate  the  sub- 
sequent subparagraph  accordingly): 

(B)  as  a  condition  for  the  issuance  and 
continued  validity  of  the  license— 

(1)  the  business  may  not  Impose,  charge, 
or  collect  any  fee  for  cashing  or  redeeming 
any  travelers'  check,  check,  money  order  or 
similar  Instrument  In  excess  of  the  amount 
which  Is  equal  to  the  greater  of— 


(I)  an  amount  equal  to  1.5  percent  of  the 
face  amount  of  such  check  or  money  order 
(not  to  exceed  $8);  or 

(II)  SO  cents:  and 

(li)  the  business  shall  post  in  a  conspicu- 
ous place  a  schedule,  In  English  and  Span- 
ish, of  all  fees  and  charges  for  cashing  or  re- 
deeming any  travelers'  check,  check,  money 
order,  or  similar  instrument  (including  the 
maximum  charges  established  pursuant  to 
clause  (ii));  and 

Page  43,  line  17.  strike  "and". 

Mr.  POGLIETTA  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  POGLIETTTA.  Mr.  Chairman, 
our  Nation  is  under  siege  by  drug  lords 
and  dealers.  Sadly,  a  few  corrupt  bank- 
ers work  hand  in  glove  with  these 
people. 

For  a  few  bucks,  they're  willing  to 
compromise  the  honest  reputation  of 
their  fellow  bankers.  More  important- 
ly, they  are  sacrificing  an  entire  gen- 
eration of  American  youth. 

I  am  heartened  that  we  in  Congress 
are  acting  to  curtail  this  national  and 
international  outrage. 

Mr.  Chairman,  I  would  like  to  direct 
our  attention  to  a  lesser  Itnown  finan- 
cial institution— the  check  cashing 
agency.  These  businesses,  for  a  fee, 
will  cash  your  check. 

Many  Americans— our  senior  citi- 
zens, the  poor,  other  underprivileged 
consumers— are  unable  to  afford  bank 
accounts,  or  are  just  suspicious  of 
banks.  Consequently,  they  are  forced 
to  use  these  check  cashing  agencies. 
And  for  this,  they  pay  dearly.  Check 
cashing  agency  fees  are  often  outra- 
geous. 

In  most  States,  check  cashing  fees 
are  not  subject  to  State  laws.  And  the 
Federal  Government  doesn't  regulate 
them  at  all.  That  means  when  our 
senior  citizens  cash  their  monthly 
Social  Security  checks,  these  agencies 
can  charge  any  rate  they  desire. 

I  know  of  one  horror  story  where 
Bradley  Matthews,  a  disabled  man 
from  North  Philadelphia,  was  charged 
$800  to  cash  a  $6,900  Social  Security 
check— that's  almost  12  percent  of  the 
check's  value.  Mr.  Matthews  was  6 
months  late  on  his  rent.  He  needed 
money  desperately.  That  was  too 
much  for  him  to  have  to  pay  to  cash  a 
check. 

My  amendment  urges  States  to 
toughen  the  standards  by  which  check 
cashing  agencies  would  receive  a  State 
license  to  operate.  It  calls  for  limits  on 
how  much  a  check  cashing  agency 
may  charge  to  cash  a  check. 

Specifically,  no  more  than  1.5  per- 
cent of  the  check's  value  or  $8,  which- 
ever Is  less.  And,  it  requires  these  busi- 
nesses to  display  a  schedule  of  fees  in 
both  English  and  Spanish. 


While  the  section  of  the  bill  it 
amends  is  a  nonbinding  sense  of  Con- 
gress, I  believe  it  sends  a  clear  message 
to  the  States:  let's  regiilate  these 
check  cashing  agencies.  It's  time  to 
stop  them  from  robbing  our  senior 
citizens  and  poor  consumers  who  have 
nowhere  else  to  go. 

Mr.  Chairman,  my  purpose  in  pro- 
posing this  amendment  is  quite  simple. 
Check  cashing  agencies  provide  an  im- 
portant service  to  millions  of  Ameri- 
cans. A  few  of  these  businesses,  howev- 
er, take  unfair  advantage  of  their  cus- 
tomers, charging  outrageous  fees,  rip- 
ping-off  our  constituents — and  it  is  aU 
perfectly  legal. 

The  corrupt  check  cashing  agencies, 
which  rip  off  our  senior  citizens  and 
prey  on  the  poor,  are  the  same  type  of 
people  who  launder  money  for  the 
drug  dealers.  By  passing  strong  legisla- 
tion today— urging  tough  State  laws 
on  check  cashing  agencies— we  will 
help  put  drug  money  latinderers  out  of 
business. 

I  urge  you  to  adopt  my  amendment 
and  strengthen  this  model  statute  to 
finally  govern  these  check  cashing 
agencies. 

Mr.  SAXTON.  Mr.  Chairman,  wUI 
the  gentleman  yield? 

Mr.  POGLIETTA.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SAXTON.  Mr.  Chairman,  it  is 
my  understanding  that  this  amend- 
ment leaves  intact  the  original  intent 
of  the  language  that  was  added  as  a 
result  of  my  amendment  in  the  sub- 
committee, and  further,  and  in  terms 
of  its  intent,  by  adding  additional  lan- 
guage which  caps  the  amount  that  can 
be  charged  by  check  cashers;  that  is, 
nonbanking  institutional  check 
cashers  to  cash  checks. 
Mr.  POGLIETTA.  That  is  correct. 
Mr.  SAXTON.  If  that  is  the  case, 
Mr.  Chairman,  and  I  believe  it  has 
been  verified  by  the  ranking  member 
and  his  staff  on  this  side  that  that  is 
the  case,  then  I  have  no  objection,  and 
I  commend  the  gentleman  from  Penn- 
sylvania for  going  this  extra  step. 

Mr.  POGLIETrA.  I  thank  the  gen- 
tleman from  New  Jersey. 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  recognize  the  pur- 
poses of  the  author  of  this  amend- 
ment, and  I  commend  him  for  some  of 
the  reasons  behind  it.  But  I  would 
submit  that  this  amendment  really 
does  noting  to  enhance  the  purposes 
of  this  bill,  which  is  a  good  bill.  In 
fact,  I  think  it  degrades  the  purposes 
of  this  bill. 

Indeed,  if  we  need  to  do  something 
of  this  sort  about  the  check  cashing 
business,  it  should  be  a  bill  of  its  own, 
or  perhaps  another  kind  of  legislation 
that  is  addressing  the  structure  of  the 
financial  industry,  not  in  this  biU  deal- 
ing with  drug  laimdering. 
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I  do  not  rise  in  defense  of  the  check 
cashing  biisiness.  I  recognize  there  are 
many  horror  stories  that  can  be  cited 
about  the  way  transactions  are  con 
ducted  in  that  business.  But  I  do  not 
thiivk  this  amendment  is  the  proper 
way  to  get  at  some  of  those  horror  sto 
ries.  To  me  it  represents  a  very  blatant 
intrusion  of  the  Federal  Government 
into  the  free  market  system.  It  tells 
this  particular  business  that  we  are 
going  to  tell  them  how  much  they  can 
charge  for  a  serv  ice. 

Granted,  we  tell  them  what  the  cap. 
the  maximum  will  be.  but  certainly 
within  that  we  are  telling  them  what 
their  services  are  worth,  and  how 
much  they  can  charge  for  them  I 
would  suggest  that  in  the  prices 
charged  by  these  businesses,  if  they 
are  allowed  to  respond  to  the  forces  of 
the  free  market,  they  will  reflect  the 
costs  of  doing  business  without  caus- 
ing unnecessary  costs  for  their  cus- 
tomers. 

r:  1420 

The  thing  that  really  bothers  me 
about  the  amendment,  though,  is  a 
provision  in  subparagraph  2  which 
says  that  these  businesses  shall  post  in 
a  conspicuous  place  a  schedule  in  Eng 
lish  and  in  Spanish  of  all  fees,  charges 
and  so  forth. 

Mr.  Chairman,  if  we  embark  upon 
this  course,  we  actually  are  embarking 
upon  an  errand  which  eventually  will 
lead  to  a  bilingual  society  in  America 
Is  this  what  we  want?  Should  the  Gov 
emment  be  mandating  these  an- 
nouncements be  available  in  more 
than  the  English  language?  And.  if  so. 
why  Spanish?  Why  not  Chinese?  Why 
not  Cambodian''  Why  not  Tagalog^ 
There  are  a  number  of  other  Ian 
guages  that  perhaps  we  could  think  of 
that  would  serve  some  useful  purpose 

I  just  say  we  should  not  be  moving 
into  arenas  like  this  without  full  legis- 
lative understanding,  without  a  much 
more  deliberate  purpose,  without  a 
much  more  suitable  vehicle  for  amend 
ments  like  this  to  apply  to. 

Finally  I  would  just  say.  Mr.  Chair- 
man, it  seems  to  me  if  we  adopt  this 
amendment  we  are  possibly  going  to 
reduce  the  availability  of  the  check 
cashing  services  to  those  who  need 
them,  because  these  restrictions  I 
think  will  make  the  business  unprofit 
able  for  many  and  therefore  could  ac 
tually  work  in  a  direction  that  would 
be  very  harmful  to  consumers. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUMWAY.  I  yield  to  the  gen 
tleman  from  Indiana. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  California  for  his 
statement. 

I  think  we  have  to  recognize  that 
any  time  that  you  artificially  try  to. 
by  legislative  fiat,  limit  and  lower  the 


price  of  a  commodity,  you  will  prob- 
ably increase  the  demand  and  reduce 
the  supply  It  just  happens  every  time. 
There  is  no  difference  on  check  cash- 
ing. 

I  do  not  believe  that  we  in  this  body 
can  say  what  is  the  cost  that  should  be 
imposed  on  cashing  a  check  in  every 
check  cashing  facility  across  50  States. 
It  just  does  not  make  any  sense  at  all. 

There  have  been  many  surveys  done 
of  check  cashing  outlets.  The  fact  is 
that  people  go  to  check  cashing  out- 
lets because  quite  often  they  like  the 
.service,  quite  often  they  already  have 
other  types  of  banking  relationshps 
but  they  like  to  be  able  to  go  to  a 
check  cashing  house.  They  like  the 
hours.  Quite  often  they  are  open 
longer  than  banks  are.  Quite  often 
they  are  on  the  way  home  or  to  the 
subway  station.  There  are  a  lot  of  rea- 
sons why  they  use  it. 

To  try  to  artificially  reduce  the  price 
of  them  as  opposed  to  regulating 
them,  as  Mr.  Saxton  want,s  to  do. 
which  I  think  is  a  suitable  amend- 
ment and  I  spoke  to  it  in  my  opening 
remarks  on  the  bill  if  we  try  to  artifi- 
cially reduce  the  price,  we  will  either 
restrict  the  number  of  check.s  that  are 
cashed  or  will  put  check  caslimg  busi- 
nesses out  of  business.  Then  tho.se 
consumers  who  are  using  them,  in- 
stead of  having  to  pay  $2  or  $3  or  $5  to 
cash  will  now  only  have  to  pay  $1.50 
but  they  will  not  be  able  to  cash  the 
check.  So  I  just  want  to  rise  in  support 
of  the  gentleman  s  statement  and 
hor  e  my  colleagues  oppose  this 
amendment. 

Mr.  DREIER  of  California.  Mr 
Chairman,  will  the  gentleman  yield? 

Mr.  SHUMWAY.  I  yield  to  the  gen 
tleman  from  California. 

Mr  DREIER  of  California.  Mr. 
Chairman.  I  ask  unanimous  consent 
the  gentler.ian  be  allowed  to  proceed 
for  3  additional  minutes. 

The  CHAIRM/vN.  The  gentleman 
has  30  seconds  remaining. 

Mr.  DREIER  of  California.  I  saw  the 
gavel  in  midair  and  thought  that  his 
time  was  up. 

Mr  Chairman.  \m11  the  gt'iitleman 
continue  to  yield' 

Mr  SHUMWAY  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  join  in 
opposition  to  the  amendment.  I  am 
not  going  to  stand  here  as  the  gentle- 
man has  said,  sis  an  apologist  for  the 
check  cashing  business.  We  know 
there  are  some  major  cases  of  prob- 
lems which  have  come  about.  My 
friend  from  Ohio  (Mr.  Wylie]  was 
just  telling  me  about  some  instances 
which  have  been  reported. 

There  are  problems  in  this  area.  But 
at  the  same  time,  how  far  are  we  going 
to  go  in  turning  the  financial  services 
industry  mto  a  public  utility? 


It  seems  to  me  this  is  just  one  more 
step  on  the  road  toward  tampering 
with  that  free  market  process,  and  I 
hope  very  much  that  we  will  reject  the 
amendment,  as  well-intentioned  as  it 

IS. 

My  friend  from  Pennsylvania  [Mr. 
Foglietta]  has  pointed  out  in  his 
Dear  Colleague  "  to  the  case  of  $900 
being  charged  to  a  woman  who  had  a 
check  for  $3,200  or  $3,300  for  social  se- 
curity. 

Obviously  that  is  horrible.  But  I  do 
not  believe  that  having  the  Federal 
Government  mandate  all  the  way 
across  the  country,  as  my  friend  from 
Indiana  said— I  suspect  that  rents  are 
a  little  different  in  South  Bend  than 
they  are  in  Los  Angeles.  Obviously  for 
us  to  federally  mandate  a  certain  cap 
would  dramatically  skew  the  rates  all 
across  the  country. 

I  think  It  is  a  real  mistake  even 
though  I  do  have  high  regard  for  the 
gentleman  and  I  hope  very  much  the 
House  will  reject  the  amendment. 

Mr.  SHUMWAY.  I  thank  the  gentle- 
man for  that  timely  comment. 

Mr.  Chairman.  I  also  have  high 
regard  for  the  gentleman  from  Penn- 
sylvania. I  know  his  motive  is  good.  I 
understand  the  purpose  behind  the 
amendment.  But  I  do  think  that  given 
the  thoughts  which  have  been  ex- 
pressed in  the  last  few  minutes  we 
should  recognize  that  it  perhaps  be- 
longs in  a  different  bill,  debated  in  a 
different  context  and  maybe  not  made 
as  a  very  serious  intrusion.  I  think, 
into  the  free  market  system. 

Mr.  SAXTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  just  want  the 
record  to  reflect  that  not  everyone  on 
this  side  of  the  aisle  feels  the  same.  I 
strongly  support  the  language  added 
to  my  amendment  by  the  gentleman 
from  Pennsylvania. 

Just  to  remark  about  some  of  the  ob- 
jections which  have  been  made:  The 
intrusion  into  the  industry  is  kind  of 
an  amusing  thing  to  me  because  we 
regulate  people,  we  legislate  people 
whenever  there  is  a  need,  whenever  it 
happens  to  be  someone  who  in  our 
perception,  in  our  opinion,  is  being 
taken  advantage  of.  We  pass  a  law  to 
stop  those  infringements  upon  individ- 
ual liberties  and  individual  rights  that 
people  have.  When  someone  is  taken 
advantage  of.  that  is  why  we  are  here. 

I  would  suggest  that  in  this  case,  in 
the  case  of  the  older  folks  who  have 
social  security  checks  to  cash,  in  the 
case  of  people  who  are  perhaps  not  as 
well  off  who  use  the  check  casher. 
that  there  is  a  need,  as  the  gentleman 
from  Philadelphia  suggests,  for  this 
type  of  legislation. 

Second,  I  would  suggest  that  the  use 
of  two  languages  is  not  new  In  our  so- 
ciety. As  a  matter  of  fact,  some  voting 
ballots  that  I  have  seen  had  English 
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and  Spanish  on  them.  What  Is  wrong 
about  that?  I  have  seen  trains  where 
escape  hatches  and  windows  that  are 
pushed  out  have  directions  written  in 
English  and  in  Spanish.  I  have  seen 
the  same  on  airplanes. 

So  this  is  certainly  not  breaking  any 
new  ground  or  cracking  any  new  ice. 
This  is  something  that  is  done  on  an 
ongoing  basis. 

I  would  point  out  further  that  I  am 
not  sure,  but  I  interpreted  some  of  the 
comments  as  indicating  that  we  were 
regulating  the  banking  Industry.  That 
is  simply  not  true.  This  language  goes 
to  regulate  nonbanklng  institutions, 
basically  check  cashers. 

Near  the  bank  that  I  bank  at,  when 
you  pull  out  of  the  parking  lot,  there 
is  a  building  right  across  the  street 
that  says  'Get  your  checks  cashed 
here."  Those  are  the  folks  that  the 
gentleman  is  suggesting  we  ought  to 
regulate. 

So,  Mr.  Chairman,  without  carrying 
this  any  further,  I  think  that  the  gen- 
tleman's amendment  is  a  good  amend- 
ment and  there  is  a  significant  amount 
of  support  on  this  side  of  the  aisle  for 
it. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAXTON.  I  am  glad  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  men- 
tioned that  we  routinely  regulate  serv- 
ices, products,  et  cetera,  when  some- 
one is  being  abused.  I  would  say  it  is 
not  very  frequent  that  at  the  Federal 
level  we  regulate  prices  that  people 
can  charge. 

Let  us  go  back  about  3  years  or  so 
ago  when  we  were  debating  a  measure 
on  the  floor  of  the  House  concerning 
interest  rate  caps  on  credit  cards.  At 
that  time  the  House  voted  overwhelm- 
ingly to  reject  the  notion  that  we 
ought  to  regulate  the  interest  rate 
that  could  be  charged  on  a  credit  card. 
What  we  did  instead  was  to  say  that 
there  ought  to  be  a  maximum  amount 
of  disclosure,  there  ought  to  be  clearly 
defined  and  easy-to-understand  re- 
quirements when  someone  has  a  credit 
card,  but  we  stopped  short  of  saying 
that  we  ought  to  regulate  the  price. 
That  is  up  to  the  consumer. 

As  I  understand  the  gentleman  from 
New  Jersey's  provision  in  the  bill, 
what  he  seeks  to  do  is  to  have  the  type 
of  regulation  in  which  it  is  going  to 
make  sure  that  when  the  consumer 
walks  in  to  have  a  check  cashed,  it  is 
being  done  consistent  with  good  busi- 
ness practice. 

However,  the  gentleman  stopped 
short  in  his  original  provision  of 
saying  what  the  price  should  be. 

It  seems  to  me  there  are  some  analo- 
gies here  between  what  the  gentleman 
from  Pennsylvania  does  in  the  well- 
meaning  amendment  from  what  the 


attempt  was  in  the  credit  card  interest 
rate  cap  area. 

I  am  just  not  sure  there  is  a  place 
for  it  in  the  type  of  market  system 
that  we  have. 

Mr.  SAXTON.  Reclaiming  my  time, 
Mr.  Chairman,  the  gentleman  from  In- 
diana and  I  were  on  the  same  side  of 
the  argiunent  on  the  limit  of  interest 
rates.  I  am  glad  we  were. 

The  reason  we  ended  up  on  the  sajne 
side  of  the  argument  was  that  at  the 
outset  of  that  debate,  which  lasted  for 
several  months  as  I  recall,  as  people 
came  to  us  to  explain  the  situation  to 
us,  I  was  convinced  that  the  gentle- 
man was,  as  most  members  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  were,  that  there  was 
justification  for  the  amount  of  rates, 
for  the  rates  of  interest  that  were 
charged  with  regard  to  the  credit  card 
industry. 
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So  that  may  have  been  one  instance 
where  the  gentleman  and  I  agreed, 
and  in  this  instance  I  am  not  sure  I 
caul  agree  that  the  rates  that  are 
charged,  such  as  the  gentleman  point- 
ed out,  $800  or  $900  fee  for  cashing  a 
check  is  obviously  something  I  do  not 
think  is  justified. 

Mr.  HILER.  If  the  gentleman  will 
continue  to  yield,  let  me  say  at  this 
point,  the  gentleman  is  certainly  right. 
Someone  who  charges  $800  or  $900  for 
a  $3,200  check,  is  not  right.  It  is  not 
correct.  It  is  wrong.  I  certainly  would 
not  in  any  way  want  to  defend  that 
type  of  practice. 

We  had  hearings  in  the  Subcommit- 
tee on  Consimier  Affairs  and  Coinage 
last  year.  We  had  check  cashers  come 
before  our  subcommittee. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  HILER.  Mr.  Chairman,  we  had 
hearings  on  the  Subcommittee  on 
Consumer  Affairs  and  Coinage,  and  we 
had  check  cashers  come  before  the 
members,  and  we  saw  the  results  of 
studies  that  had  been  done.  Clearly, 
what  the  gentleman  from  New  Jersey 
seeks  to  do,  I  think,  is  a  legitimate 
effort,  but  based  on  the  testimony 
that  we  had  in  the  subcommittee,  and 
based  on  the  studies  that  we  have 
seen,  I  just  would  have  to,  once  again, 
say  that  regulating  the  price  here  on 
the  floor  of  the  Congress  today  would 
not  be  a  good  action  to  take.  While  it 
may  correct  the  abuse  of  the  person 
having  to  pay  $800,  but  there  are  a  lot 
of  people  that  use  check  cashers  that 
will  not  be  able  to  get  a  check  cashed. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thought  we  were  going  to 
be  considering  legislation  today  that 
was  designed  to  deal  with  the  tragic 
problem  of  the  money  laundering  of 
drug  moneys.  It  is  clear  to  me  that 


this  amendment  has  nothing  whatso- 
ever to  do  with  the  issue  that  we  are 
trying  to  address  here.  As  my  friend 
from  Indiana  [Mr.  Hiler]  said,  the 
Subcommittee  on  Consumer  Affairs 
and  Coinage  has  been  going  through 
the  hearing  process,  dealing  with  the 
issue  of  check  cashing,  and  now  here 
in  this  bill  in  which  we  are  trying  to 
deal  with  the  scourge  of  money  used 
for  drug  trafficking,  we  are  bringing 
up  an  amendment  which  I  believe  has 
no  relation  whatsoever  with  what  we 
are  trying  to  address. 

I  think  that  clearly  is  one  more 
reason  that  we  should  be  opposed  to 
this  amendment. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Foolietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman, 
first  of  all  let  me  say  to  the  gentleman 
who  preceded  me  who  asked  the  ques- 
tion about  the  intent  of  the  legisla- 
tion, most  of  these  check  cashing 
agencies  also  sell  money  orders,  in  ad- 
dition to  cashing  checks.  It  is  a 
common  practice  for  those  involved  in 
illegal  activities  to  bring  the  cash  to 
the  check  cashing  agency,  get  a  money 
order  from  the  check  cashing  agency, 
and  then  deposit  it  in  their  checking 
accounts.  Therefore,  we  have  nefari- 
ous activities  on  the  part  of  the  check 
cashing  agents,  which  do  affect  the 
legislation  before  Members. 

Second,  let  me  say  this  legislation 
which  we  are  passing  is  a  model  legis- 
lation which  is  a  suggestion  to  the 
States,  and  not  binding  upon  any 
State  in  the  Nation. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding,  and  I  simply  would  like  to 
ask  on  the  issue  that  the  gentleman 
just  raised,  how  does  imposing  a  cap 
on  the  cost  relative  to  cashing  of 
checks  in  any  way  prevent  people  from 
utilizing  the  money  order  and  the  cash 
transfer  we  have  discussed? 

Mr.  FOGLIETTA.  First  of  all.  the 
people,  many  of  the  people  who  are 
engaged  in  this  activity,  are  engaged 
also  in  the  business  of  money  launder- 
ing, and  this  is  what  will  put  them  out 
of  the  business  of  check  cashing,  and 
also  we  hope  will  put  them  out  of  the 
money  laundering  business. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
move  the  previous  question. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Illinois 
that  that  motion  is  not  in  order  in  the 
Committee  of  the  Whole. 

AMEirDIIEirT  OFFERED  BY  MB.  SHUMWAY  TO  THE 
MtXSmtBXT  OFFERED  BY  MR.  FOGLIETTA 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 


8260 


CONGRESSIONAL  RECORD— HOUSE 


April  25,  1990 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  SHmrwAY  lo 
the  amendment  offered  by  Mr.  Poclietta. 
Strike  lines  12  through  17. 

Mr.  SHUMWAY.  Mr.  Chairman,  this 
amendment  is  very  simple,  obviously, 
but  it  addressed  the  bilingual  require- 
ment that  I  spoke  of  a  few  moments 
ago.  These  are  the  lines  in  the  amend- 
ment by  the  gentleman  from  Permsyl 
vania  that  require  that  these  check 
cashing  businesses  post  a  sign  in  Eng- 
lish and  Spanish,  of  their  services.  I 
think  it  is  illogical  for  Members  to  re- 
quire that.  There  are  many  languages, 
if  we  wanted  to  indicate  to  minorities 
and  their  needs  in  this  country,  many 
languages  beside  Spanish  that  we 
should  have  such  announcements  in. 

Indeed,  what  I  really  oppose  is  the 
effort  that  it  represents  that  we  are 
moving  toward  a  bilingual  society 
where  we  have  to  publish  things  in 
more  than  English,  which  is  the  lan- 
guage of  this  country.  I  think  that  is  a 
very  serious  step  for  Members  to  take, 
and  one  that  should  not  be  taken 
without  a  full  measure  of  debate  and 
consideration. 

Mr.  POGLIErTTA.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  SHUMWAY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  POGLIETTA.  Mr.  Chairman, 
again  I  emphasize  that  this  is  a  model 
statute  to  be  used  by  the  States,  either 
in  toto  or  in  any  part  they  see  fit  for 
the  State.  Now,  any  State  of  the 
Union,  any  legislature  in  a  State  of 
the  Union  can  pass  this  as  it  appears 
today  or  they  could  delete  any  part  of 
it  or  add  any  part  of  it. 

Mr.  SHUMWAY.  Mr.  Chairman,  re- 
claiming my  time,  I  know  the  gentle- 
man has  labeled  this  eis  a  sense  of  the 
Congress  resolution,  and  therefore 
there  is  that  discretionary  quality  to 
it.  However,  at  the  same  time,  it  repre- 
sents a  statement  by  the  Federal  Gov- 
ernment that  States  can.  perhaps 
should,  take  action  to  move  Members 
In  the  direction  of  becoming  a  bilin- 
gual society.  I  do  not  think  that  is  a 
smart  thing  for  Members  to  do.  and 
indeed,  if  we  are  going  to  do  it.  we 
should  debate  it  fully  and  understand 
all  of  the  consequences  of  doing  so. 
We  should  not  bring  it  here  in  the 
context  of  a  money  laundering  bill,  a 
bill  which  all  Members  basically  like, 
and  are  prepared  to  vote  for  and  sup- 
port, and  recognize  the  need  for,  but 
not  to  lead  Members  into  areas  of  be- 
coming a  bilingual  society. 

It  is  for  that  reason  that  I  offer  the 
amendment  and  urge  its  passage. 

Mr.  POGLIETTA.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 
As  I  stated  earlier,  this  is  a  model  stat- 
ute. It  is  merely  the  sense  of  Congress. 
It  is  not  binding  on  any  State,  and 
that  any  State  can  add  any  part  of 
this  legislation,  delete  any  part  of  it. 
or  add  any  part  they  want  to.  I  believe 
if  there  is  a  State,  and  within  that 


Mr.  Chairman,  if 
continue  to  yield, 
California  is  not 
Federal  statute  if 


State  there  is  a  certain  segment  of  the 
connmunity  which  is  being  victimized 
by  check  cashing  agencies,  and  the 
majority  of  those  people  do  not  under- 
stand the  English  language,  we  would 
be  helping  those  people  try  to  allevi- 
ate the  situation  by  allowing  them  to 
understand  what  the  regulations  are 
so  that  they  could  not  be  cheated  by 
nefarious  check  cashing  agencies. 

Mr.  SHUMWAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POGLIETTA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  SHUMWAY.  Mr.  Chairman, 
why  do  we  say  "Spanish  and  English?" 
Why  did  we  not  say  'Chinese  and  Eng- 
lish.' with  all  the  other  languages 
that  other  people  might  speak. 

Mr.  POGLIETTA.  That  is  the  point 
I  am  trying  to  make.  If  this  was  in 
California  and  we  had  a  segment  of 
the  Chinese  people  in  San  Francisco 
who  are  being  victimized,  and  the  leg- 
islature in  California  wanted  to 
change  this  and  say  part  in  Chinese 
and  English,  they  are  perfectly  able  to 
do  so. 

Mr.  SHUMWAY. 
the  gentleman  will 
the  legislature  in 
going  to  change  a 
they  see  a  Federal  statute. 

Mr.  FXDGLIETTA.  This  is  merely  the 
sense  of  Congress.  They  could  pass 
their  own  legislation  based  on  this  leg- 
islation. 

Mr.  SHUMWAY.  If  the  gentleman 
will  continue  to  yield,  if  that  is  the 
gentleman's  purpose,  I  suggest  we 
leave  out  the  reference  to  Spanish  or 
any  particular  language,  and  say  if 
States  deem  it  necessary  they  can  put 
this  in  another  language,  and  then  we 
are  not  identifying  one  langauge  in 
preference  to  others. 

Mr.  POGLIETTA.  This  is  merely  an 
example,  I  think,  that  we  are  suggest- 
ing to  the  various  States. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  last  word.  I  intend- 
ed lo  support  the  gentleman  from 
Pennsylvania's  amendment.  I  think  I 
understand  what  he  is  trying  to  do, 
and  I  want  to  be  supportive  of  that, 
but  I  think  the  gentleman  from  Cali- 
fornia has  a  good  point  here,  and  I 
think  it  would  strengthen  the  gentle- 
mans  amendment  to  take  out  the  lan- 
guage, that  the  gentleman  from  Cali- 
fornia has  proposed.  I  say  that  for  this 
reason:  The  gentleman  from  Pennsyl- 
vania knows  a  little  bit  about  my  dis- 
trict. It  would  make  no  sense  for  the 
State  to  write  a  piece  of  legislation 
that  would  cover  my  whole  district, 
saying  that  we  have  to  have  Spanish 
language  posted  in  my  district.  In 
downtown  Lancaster.  PA,  that  might 
make  sense  as  there  are  a  lot  of  His- 
panics  in  that  part  of  the  area.  Howev- 
er, out  in  the  rural  areas  of  my  district 
it  would  make  a  lot  more  sense  to  have 
Pennsylvania  Dutch  as  the  language 
that  was  there,  or  in  some  parts  of  my 


district  it  would  make  sense  to  have 
Vietnamese  as  the  language  that 
should  be  on  the  sign.  So  to  write  Into 
Federal  law,  to  suggest  that  what  we 
are  doing  here  is  creating  an  equality 
between  English  and  Spanish  as  it  af- 
fects the  entire  country  seems  to  me 
to  be  exactly  the  wrong  direction  to 
go.  There  are  many  areas  of  the  coun- 
try that  have  no  Spanish-speaking 
people  in  them,  and  we  are  requiring 
them  in  particular  language  to  post 
the  language  in  Spanish,  regardless  of 
whether  or  not  there  is  any  Hispanic 
population.  I  think  I  understand  what 
the  gentleman  is  trying  to  do.  It  seems 
to  me  that  the  language  would  have 
been  better  to  say  if  there  is  a  prepon- 
derance of  some  other  language,  that 
the  signs  ought  to  be  posted  in  an- 
other language  to  increase  the  under- 
standing. 
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But  the  way  in  which  this  is  worded 
here  is  very  confusing,  and  I  think  it 
makes  a  statute  that  is  different  from 
what  we  might  want  to  do. 

Mr.  POGLIETTA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  POGLIETTA.  I  would  like  to  ad- 
dress the  gentleman  from  California 
[Mr.  Shumway],  if  I  may.  If  I  accept 
the  amendment  to  my  amendment, 
can  I  then  be  assured  that  the  gentle- 
man would  accept  the  amendment  as  I 
presented  it? 

Mr.  SHUMWAY.  No.  if  the  gentle- 
man would  yield. 

Mr.  WALKER.  I  have  the  time,  and 
I  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
appreciate  the  gentleman's  yielding. 

I  gave  several  reasons  why  I  oppose 
the  amendment,  one  of  which  was  the 
English-Spanish  provision.  I  appreci- 
ate resolving  that  question,  but  I  still 
have  opposition  in  general  to  the 
amendment. 

Mr.  WALKER.  But,  Mr.  Chairman, 
let  me  assure  the  gentleman  from 
Pennsylvania  that  if  this  question  is 
resolved,  I  will  feel  comfortable  sup- 
porting his  amendment,  but  for  some 
of  us  who  have  a  hangup  about  this 
other  provision,  this  may  be  going  a 
little  bit  overboard.  I  think  the  gentle- 
man can  win  the  support  of  a  number 
of  us  for  his  amendment  by  making 
this  kind  of  modification  or  at  least  by 
accepting  the  gentleman's  amend- 
ment. 

Mr.  POGLIETTA.  Mr.  Chairman.  I 
thank  the  gentleman  from  Pennsylva- 
nia. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Shttmway) 
to  the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Pogli- 
btta]. 
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The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Pogli- 
etta],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorvun  is  not  present. 

The  CHAIRMAN.  Evidently,  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Armey 

Aspln 

Atkins 

AuColn 

Baker 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Berman 

BevlU 

BUbray 

BUlrakis 

BlUey 

Boehlert 

Boggs 

Bonlor 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

CaUahan 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 


[Roll  No.  79] 

Coleman  (TX) 

Combest 

Condlt 

Conte 

Conyers 

Ctooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLay 

DeUums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DIngeU 

Dixon 

Donnelly 

Dorgan(KD) 

Douglas 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evaiu 

FaweU 

Fazio 

Felghan 

Fields 

Fish 

Flake 

FogUetU 

Ford  (MI) 

Frenzel 

Frost 

Oallegly 

Oallo 


Oaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Glllmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

G06S 

Gradlson 

Grandy 

Grant 

Gray 

Green 

Guarlnl 

Gunderson 

HaU  (OH) 

Hall(TX) 

Hamilton 

Hammerachmldt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hoagland 

Hochbrueckner 

Holloway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnaon  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 


Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlln 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Upinakl 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Machtley 

Madlgan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

MasoU 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

MineU 

MoaUey 

Molinarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 


Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Robinson 

Roe 

Rogers 

Rohrabacher 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Sangmeister 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 


Shays 
Shumway 
Shuster 
Sikorskl 
Slsisky 
Skaggs 
Skeen 
Skelton 

Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (LA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith,  Rotiert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traflcant 
Trailer 
Unsoeld 
Dpton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walker 
Walsh 
Waxman 
Weber 
Weiss 
WTieat 
Whlttaker 
Whltten 
WiUiams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young  (FL) 


The  vote   was   taken  by   electronic 
device,  and  there  were— ayes  207,  noes 
200.  not  voting  26.  as  follows: 
[RoU  No.  80] 


Ackerman 

Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Atkins 

AuCoin 

Bates 

Bennett 

Bentley 

Bereuter 

Berman 

Boehlert 

Bonior 

Borskl 

Bosco 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Campbell  (CO) 

Cardln 

Carper 

Can- 
Chapman 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Conte 

Conyers 

Cooper 

CosteUo 

Courter 

Coyne 

C^rockett 

de  la  Garza 

DeFazlo 

Dell  urns 

Dicks 

DIngeU 

Dixon 

Donnelly 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

Espy 

E^rans 

Fazio 

Felghan 

Pish 

Flake 

Foglletta 

Ford  (MI) 

Frank 

Frost 

Gallo 

Gaydos 


D  1501 

The  CHAIRMAN.  Four  hundred  two 
Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RSCORSED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Caltfomia  [Mr.  Shumway]  for  a 
recorded  vote. 

Five  minutes  will  be  allowed  for  the 
vote. 

A  recorded  vote  was  ordered. 


Anderson 

Archer 

Armey 

Aspln 

Baker 

Barnard 

Bartlett 

Barton 

Bateman 

Bevill 

BUbray 

BUlrakis 

BUley 

Boggs 

Boucher 

Broomfleld 

Browder 


AYES— 207 

Gejdenson 

Gekas 

(Sephardt 

Gibbons 

Oilman 

Goodllng 

Gordon 

Gray 

Green 

Guartni 

HaU  (OB) 

Hayes  (IL) 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hughes 

Hunter 

Jacobs 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolter 

Kostmayer 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lipinskl 

Lowey  (NY) 

Luken,  Thomas 

Manton 

Markey 

Bilarlenee 

Martinez 

Matsul 

Mavroules 

McCloskey 

McDade 

McDermott 

McGrath 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

MUler  (CA) 

MlneU 

Moakley 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

NOES-200 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Byron 

Callahan 

CampbeU  (CA) 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Condlt 

Coughlin 

Cox 

Craig 

Crane 

Dannemeyer 


Ortiz 

Owens  (UT) 

PaUone 

PanetU 

Payne  (NJ) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

RahaU 

Rangel 

Regula 

Richardson 

Rinaldo 

Ritter 

Roe 

Roukema 

Roybal 

Russo 

Sabo 

Sangmeister 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sikorskl 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Torres 

TorriceUl 

Towns 

Traflcant 

Trailer 

UdaU 

Dnsoeld 

Valentine 

Vento 

Walgren 

Walker 

Washington 

Waxman 

Weiss 

Wheat 

Whlttaker 

WUllams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Darden 

Davis 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dorgan(ND) 

Douglas 

Dreler 

Duncan 

Emerson 

English 

Erdrelch 

PaweU 

Fields 

Frenzel 

GaUegly 
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Gf  rcn 

Ixiwery  i  CA  i 

Sarpalius 

GiUmor 

Lukens,  Donald 

Schaefer 

Ginifnch 

Machlley 

Schiff 

Glickmiir. 

Madigan 

Schuette 

Gonzalez 

Martin  c  ILi 

Schulze 

Goss 

}Aaxto\\ 

Sensenbrenner 

Gnulison 

McCandless 

Shumway 

Grand  y 

McCollum 

Shuster 

Grant 

McCrery 

Slsisky 

Gunderson 

MrCurdy 

Skaggs 

Hall.TXi 

McETien 

Skeen 

HamiJton 

McHugh 

Skelton 

Hammersfhmidt  McMillan    Nd 

Slaughter  (VA I 

Hancock 

Michel 

Smith  iIA> 

Hansj-n 

Miller    OHi 

Smith  'Nti 

Harris 

Molinari 

Smith  iTX. 

Hast^rt 

Mollohan 

Smith.  Denny 

Hatcher 

Montgomery 

.OR. 

Hayes  1 1^ 

Moody 

Smith,  Robt'rt 

HeHey 

Moorhead 

(NH. 

Hefner 

MorrL'ion  ■  WA' 

Smith,  Rob<>r; 

Henry 

Myer^ 

OR 

Herger 

Nagle 

Solomon 

Hiler 

Nalcher 

Spence 

Holloway 

Nielaon 

Spratt 

Houghton 

Olin 

Stallings 

Hubbard 

Oxley 

SLangeland 

Huckabi 

Packard 

SteauTis 

Hullo 

Parker 

Slenholm 

Inhofe 

Pams 

Sundquist 

Ireland 

Patterson 

Tallon 

James 

Paxon 

Tanner 

Jenkins 

Payne  .  VAi 

Tauke 

Johnson    CT 

Penny 

Tauzin 

Johnson   SD- 

Petri 

Taylor 

Johnston 

Porter 

Thomas  (CAi 

Kasich 

Pursell 

Thomas  iGAi 

Kolbe 

QuiUen 

Thomas  (WY) 

Kyi 

Ravenel 

Upton 

LaPalce 

Ray 

Vander  Jagt 

Lagom&rsino 

Rhodes 

Visclosky 

Laughlin 

Ridge 

Volkmer 

Leach  ■  lA 

Robinson 

Walsh 

Leath   TX 

Rogers 

Weber 

Lent 

Rohrabacher 

Weldon 

Lewis  ( CA 1 

Rose 

Whilten 

Lewis  iFL' 

Rostenkowski 

Wolf 

Ughlfoot 

Roth 

Wylie 

Livingston 

Rowland  (CTi 

Young 'AK 

Uoyd 

Rowland  iGA) 

Young 'FL' 

Lonii 

Saiki 

NOT  VOTING- 

-26 

Ballenger 

Hawkins 

Roberts 

Beilenson 

Hopkins 

Ros  Lehtlnen 

Chandler 

Hyde 

Schroeder 

Collins 

Martin    NYi 

Slattery 

Doman  i  CA 

Miller 'WAj 

Solarz 

Edwards   OK 

Moretla 

Slump 

Pascell 

Nelson 

Vucanovich 

Fllppo 

Owens    NY  ■ 

Watkins 

Pord(TN) 

Pttshayan 

SEC 


□  1512 

The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mr  Owens  of  New  York  for.  with  Mr 
Hopkins  against 

Mr.  WRITTEN  and  Mr.  GINGRICH 
changed  their  vote  from  aye"  to 
•no.  " 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERXD  BY  MB.  TORRES 

Mr.  TORRES.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Torres   Page 
46.    strike    line    20    and    all    that    follows 
through  page  48.  line  U.  and  insert  the  fol 
lowing 


lU    -^IMPI.K  RKlORIiKKEPIX.  RKyllREMENTS 
AITHDRIZEI)  KOR  CERTAIN   IVr>:R.NA 
T1()>A1,  KINDS  TRANSKER.S 
(a)   AOTHORITY    TO    KSTABLISH    SiMPlX    REC 

ORDKEEPINO  Requirements  por  Internation 
AL  Funds  Transfers 

til  In  general  Section  21idi  of  the  Fed 
eral  Deposit  Insurance  Fund  Act  il2  U.S.C, 
1829b<d)>  us  amended  by  adding  at  the  end 
the  following  new  paragraphs 

■<3l  AlX  INSTITUTIONS  INVOLVED  IN  INTER- 
NATIONAL ruNDS  TRANSFERS. -A  record  of 
each  payment  order  ( in  an  amount  in  excess 
of  .such  amount  as  the  Secretary  of  the 
Treasury  may  pre.scribe  in  such  regulations  i 
of  which  the  insured  depository  institution 
Ls  the  sender  or  the  receiving  institution  in 
connection  with  any  international  funds 
transfer  'other  than  a  transfer  by  any  in 
-strument  described  in  paragraph  1 1 )  or  <2)). 
including,  to  the  extent  required  in  such 
regulations  — 

(Ai  the  identity  of  the  beneficiary  of  the 
funds  transfer  and  the  beneficiary's  institu- 
tion and  the  account  number,  if  any.  of  the 
beneficiary  at  the  beneficiary's  institution; 
and 

(Bi  the  identity  of  the  sender  or  receiv 
ing  institution,  as  the  case  may  be.  with  re- 
spect to  such  payment  order 

<4>  First  institution  involved  in  inter 
NATIONAL  FUNDS  TRANSFER -If  any  insured 
depository  institution  is  the  originator's  in- 
stitution with  respect  to  any  payment  order 
to  which  paragraph  '3'  applies,  the  record 
of  such  payment  order  shall  include,  to  the 
extent  required  in  such  regulations- 

■•(Ai  the  information  required  to  be  pro- 
vided by  the  originator  under  .section 
53271  a)  of  title  31.  United  States  Code,  and 
(Bi  the  identity  of  the  originator  of  the 
funds  transfer  and  the  account  number,  if 
any.  of  the  originator  at  such  institution. 

•(5)  1,AST  institution  involved  in  inter 
NATIONAL  FUNDS  TRANSFER  -  If  any  insured 
depository  institution  ls  the  beneficiary's  in- 
stitution *ith  respect  to  any  payment  order 
to  which  paragraph  '3)  applies,  the  record 
of  such  payment  order  shall  include,  to  the 
extent  required  in  such  regulations,  the  in- 
formation required  to  be  provided  by  the 
beneficiary  under  section  5327ib>  of  title  31. 
United  States  Code  ' 

(2>  Definitions  and  other  provisions  re- 
lating TO  international  funds  transfers.— 
Section  21  of  the  Federal  Deposit  Insurance 
Act  (12  use  1829bi  is  amended  by  adding 
at  the  end  the  following  new  subsection 

iki  Definitions  and  Other  Provisions 
Relating  to  Funds  Transfers 

ill  Definitions  -  For  purposes  of  this 
subsection  and  subsection  'o  and  id) 

■lA)  Payment  order.— The  term  payment 
order'  - 

'  I '  means  any  instruction  of  a  sender  to  a 
receiving  institution,  transmitted  orally, 
electronically,  or  in  writing,  to  pay.  or  to 
cause  another  financial  institution  or  finan- 
cial agency  to  pay.  a  fixed  or  deierminable 
amount  of  money  to  a  beneficiary  if — 

'  1 1  the  instruction  does  not  state  any 
condition  to  the  payment  to  the  beneficiary 
other  than  the  time  of  payment. 

ill>  the  receiving  institution  is  to  be  re- 
imbursed by  debiting  an  account  of.  or  oth- 
erwLse  receiving  payment  from,  the  sender, 
and 

'( III  I  the  instruction  ls  transmitted  by  the 
sender  directly  to  the  receiving  institution 
or  to  an  agent,  funds-transfer  system,  or 
communication  system  for  transmittal  to 
the  receiving  institution,  and 


"(ii)  does  not  include  any  payment  order 
which  involves  any  automated  clearing- 
house, 

••<B)  Originator.— The  term  originator' 
means,  in  the  case  of  any  order  in  connec- 
tion with  such  funds  transfer. 

■iC)  Sender— The  term  sender'  means 
any  person  who  issues  a  payment  order  in 
connection  with  a  funds  transfer. 

iDi  Receiving  institution.— The  term 
receiving  institution'  means  any  financial 
institution  or  financial  agency  to  which  any 
payment  order  is  addressed  in  connection 
with  a  funds  transfer. 

'(E)  Beneficiary— The  term  beneficiary' 
means  any  person  who  is  to  be  paid  by  the 
beneficiary's  institution  as  a  result  of  any 
funds  transfer, 

"<F)  Originator's  institution.— The  term 
orginator's  institution'  means  the  financial 
institution  or  financial  agency  to  which  any 
originator's  payment  order  is  addressed. 

■(G>  Beneficiary's  institution.— The 
term  beneficiary's  institution'  means  the  fi- 
nancial institution  or  financial  agency  iden- 
tified in  any  payment  order  (issued  in  con- 
nection with  a  funds  transfer)- 

"(i)  in  which  the  account  of  the  benefici- 
ary IS  to  be  credited  pursuant  to  the  order: 
or 

111)  which  IS  to  make  payment  to  the  ben- 
eficiary pursuant  to  such  order  if  the  order 
does  not  provide  for  payment  to  any  ac- 
count. 

'H)  Financial  institution,  financial 
AGENCY.— The  term  financial  institution 
and  financial  agency'  have  the  meaning 
guen  to  such  terms  in  section  5312  of  title 
31.  United  States  Code. 

(2)  Availability  of  records.— Any 
records  required  to  be  maintained  pursuant 
to  paragraph  i3),  <4).  or  (5)  of  subsection  (d) 
shall  be  submitted  or  made  available  to  the 
Secretary  upon  request. 

•■(3)  Report  to  secretary  of  failure  of 
originator  or  beneficiary  to  provide  in- 
formation—Any  insured  depository  institu- 
tion which- 

"(A)  is  the  originator's  institution  or  the 
beneficiary's  institution  with  respect  to  any 
international  funds  transfer; 

iB)  does  not  receive  all  of  the  informa- 
tion required  to  be  provided  by  the  origina- 
tor or  beneficiary  under  section  5327  of  title 
31,  United  States  Code. 

shall  promptly  report  that  fact  to  the  Secre- 
tary of  the  Treasury.". 

(bi  Duty  of  Originator  or  Beneficiary 
OF  International  Funds  Transfer  to  Pro- 
vide Information— Sut)chapter  II  of  chap- 
ter 53  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
SEt    M27    ni"r>  OK  ORICINATOR  OR  BENEFICIARY 

OK  inter.nati<)nal  fcnds  transfer 
to  provide  information 

"(a)  Information  Required  FIiom  Origi- 
nator OF  International  Funds  Transfer.— 
Each  originator  of  an  international  funds 
transfer  shall  provide  the  following  infor- 
mation completely  and  accurately  to  the 
originator's  institution  at  the  time  the  origi- 
nator issues  the  payment  order  in  connec- 
tion with  such  transfer: 

'(1)  The  identity  of  the  beneficiary  of  the 
funds  transfer  and  any  real  party  in  interest 
in,  and  any  other  person  who  is  directly  or 
indirectly  involved  in,  the  receipt  of  the 
funds. 

(2)  If  the  originator  is  not  the  real  party 
in  interest  in  the  funds  transfer,  the  name 
and  suldress  of  any  real  party  Ln  interest, 
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and  any  other  person  who  is  directly  or  Indi- 
rectly involved,  In  originating  the  transfer. 

"(b)  Information  Required  P^om  Bkukfi- 
ciAHY  OF  International  Puwds  THAHSrKR.— 
Each  beneficiary  of  an  international  funds 
transfer  shall  provide  the  following  infor- 
mation completely  and  accurately  to  the 
beneficiary's  institution  within  such  period 
of  time  after  the  completion  of  the  transfer 
as  the  Secretary  may  prescribe  by  regula- 
tions: 

"(1)  The  identity  of  the  originator  of  the 
funds  transfer  and  any  real  party  in  interest 
in  the  origination,  and  any  other  person 
who  is  directly  or  indirectly  Involved  In  the 
origination,  of  the  transfer  of  the  funds. 

"(2)  If  the  beneficiary  is  not  the  real  part.y 
in  interest  in  the  funds  transfer,  the  name 
and  address  of  any  real  party  in  interest, 
and  any  other  person  who  is  directly  or  indi- 
rectly involved,  in  originating  the  transfer. 

"<c)  Definitions.— For  purposes  of  this 
section— 

■  (1)  Payment  order.— The  term  'payment 
order'— 

"(A)  means  any  Instruction  of  a  sender  to 
a  receiving  institution,  transmitted  orally, 
electronically,  or  in  writing,  to  pay,  or  to 
cause  another  financial  institution  or  finan- 
cial agency  to  pay,  a  fixed  or  determinable 
amount  of  money  to  a  beneficiary  if— 

"(i)  the  Instruction  does  not  state  any  con- 
dition to  the  payment  to  the  beneficiary 
other  than  the  time  of  payment; 

"(ii)  the  receiving  institution  is  to  be  reim- 
bursed by  debiting  an  account  of,  or  other- 
wise receiving  payment  from,  the  sender; 
and 

"(iii)  the  instruction  is  transmitted  by  the 
sender  directly  to  the  receiving  Institution 
or  to  an  agent,  funds-transfer  system,  or 
communication  system  for  transmittal  to 
the  receiving  institution;  and 

"(B)  does  not  include  any  payment  order 
which  Involves  any  autx>mated  clearing- 
house. 

"(2)  Other  terms.— The  terms  'originator', 
sender',  receiving  institution",  'beneficiary', 
'originator's  institution",  and  'beneficiary's 
institution'  have  the  meaning  given  to  such 
terms  in  section  21(k)(l)  of  the  Federal  De- 
posit Insurance  Act.". 

(c)  Phask-In  of  Regulations;  Certifica- 
tion OF  Effectiveness.— 

(1)  Funds  transfers  involving  interna- 
tional transactions  on  a  targeted  basis 
DURING  1ST  YEAH.— The  Secretary  of  the 
Treasury  shall  prescribe  regulations  pursu- 
ant to  the  amendment  made  by  subsection 
(a)(1)  of  this  section  as  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act 
which,  during  the  1-year  period  beginning 
on  such  date,  shall  apply  only  to  such  inter- 
national funds  transfers  as  the  Secretary 
may  designate  on  the  basis  of  the  class  of 
depository  Institutions  involved.  doUar 
amount  of  the  transfer,  the  geographic  area 
from  which  such  transfer  is  originated  or  re- 
ceived, or  such  other  factor  as  the  Secretary 
may  determine  to  be  appropriate  for  a  tar- 
geting order. 

(2)  All  funds  transfers  iifvoLvnio  inter- 
national   TRANSACTIONS    AFTER     1ST    "YEAR.— 

Subject  to  the  certification  requirement  es- 
tablished under  paragraph  (3),  the  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury  pursuant  to  the  amendment  made 
by  sut>section  (aHl)  of  this  section  shall 
apply  to  all  international  funds  transfers 
after  the  end  of  the  1-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(3)  Certification  that  coiroinoifs  have 
BEEN  MET.— Notwithstanding  paragraph  (2). 
the  regulations  prescribed  by  the  Secretary 


of  the  Treasury  pursuant  to  the  amendment 
made  by  subsection  (a)(1)  of  this  section 
shall  not  be  applied  by  the  Secretary  to  all 
international  funds  transfers  after  the  end 
of  the  1-year  period  referred  to  in  para- 
graph (2)  unless  the  Secretary  certifies  to 
the  Congress  after  the  end  of  such  1-year 
period  that  the  records  which  were  required 
to  be  maintained  on  a  targeted  basis  under 
such  regulations  during  the  1-year  period— 

(A)  were  useful  in  criminal,  tax,  or  regula- 
tory investigations  or  proceedings;  and 

(B)  did  not  have  an  adverse  effect  on  the 
cost  and  efficiency  of  the  payment  system. 

(d)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  1st  sentence  of  section  21(c)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1829b<c))  is  amended  by  inserting  ".  make  or 
receive  any  pajrment  as  the  originator  or 
beneficiary  of  any  international  funds 
transfer  through  such  account,"  after 
"make  withdrawals". 

(2)  Section  21(d)  of  the  Federal  Deposit 
Insurance  Fund  Act  (12  U.S.C.  1829b(d))  is 
amended— 

(A)  by  striking  "shall  make,""  and  inserting 
"shall  make  the  following.";  and 

(b)  in  paragraph  (1)  by  striking  ";  and" 
and  inserting  a  period; 

(3)  Section  21(1)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1829b(i))  is  amended 
by  inserting  "(including  any  record  required 
to  be  kept  by  such  branch  under  subsection 
(d)(3)  in  connection  with  any  internal  funds 
transfer  involving  such  foreign  bank)" 
before  the  period. 

(e)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
5326  the  following  new  item: 

"5327.  Duty  of  originator  or  beneficiary  of 
international  funds  transfer  to 
provide  information.". 

(f)  Rule  of  Construction.— The  amend- 
ment made  by  subsection  (a)(1)  shall  not  be 
construed  as  affecting  the  authority  of  the 
Secretary  of  the  Treasury  under  any  other 
provision  of  law  to  prescribe  regulations 
which  require  records  to  be  kept  or  reports 
to  be  made,  including  records  and  reports 
relating  to  funds  transfers. 

Mr.  TORRES  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  the  Torres  amendment  be  limited 
to  30  minutes,  equally  divided  between 
the  majority  and  the  minority. 

The  CHAIRMAN.  Does  the  gentle- 
man Include  within  that  request  any 
amendments  to  the  amendment? 

Mr.  ANNUNZIO.  Mr.  Chairman,  yes, 
and  all  amendments  thereto. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  HILEIR.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  if  I  can  under- 
stand the  gentleman's  request,  it 
would  be  30  minutes,  15  minutes  divid- 
ed on  each  side? 


Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILER.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  the 
gentleman  is  correct,  equally. 

The  CHAIRMAN.  The  gentleman's 
request  is  for  30  minutes  total  of 
debate  on  the  Torres  amendment  and 
any  amendments  thereto  to  be  divided 
equally,  15  minutes  in  support  of  the 
amendment  and  15  minutes  in  opposi- 
tion thereto. 

Mr.  ANNUNZIO.  Mr.  Chairman,  all  I 
can  do  is  suggest  the  gentleman  talk  to 
the  gentleman  from  Ohio  [Mr. 
Wylie].  I  made  the  agreement  with 
him. 

Mr.  HILER.  Further  reserving  the 
right  to  object,  the  difficulty,  Mr. 
Chairman,  and  I  would  say  to  the  gen- 
tleman from  Illinois  [Mr.  Anntjnzio], 
the  chairman,  it  is  a  very  complicated 
amendment,  and  I  think  we  need  more 
than  30  minutes. 

Mr.  ANNUNZIO.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I 
could  eliminate  all  amendments  there- 
to and  have  a  straight  30-minute 
debate  on  the  Torres  amendment,  15 
minutes  on  each  side. 

Mr.  HILER.  Mr.  Chairman,  of 
course,  we  do  not  know  what  amend- 
ments will  be  offered,  so  we  cannot 
foreclose  somebody  from  offering 
amendments. 

Mr.  BARTLETT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  HILER.  Further  reserving  the 
right  to  object,  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  suggest  to  the  sponsor  of  the 
bill  and  the  sponsor  of  the  amendment 
that  perhaps  we  should  just  start  the 
debate  and  see  how  the  debate  devel- 
ops, and  if  there  becomes  a  problem 
with  time,  if  the  Congress  is  for  some 
reason  inished  to  get  on  to  another 
bill,  then  we  can  consider  it,  but  it 
seems  to  me  it  is  prem.ature  to  consid- 
er this  at  this  time. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
withdraw  my  request.  We  are  wasting 
time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Torres]  is  recog- 
nized for  5  minutes. 

Mr.  TORRES.  Mr.  Chairman,  as  a 
member  of  the  House  Banking  Com- 
mittee, I  have  been  advancing  legisla- 
tive proposals  in  the  ai^a  of  money 
laundering  for  a  number  of  years. 
Money  laimdering  proposals  I  offered 
were  enacted  in  both  the  1986  and 
1988  omnibus  drug  bills.  Cooperation 
by  our  Nation's  banks  to  combat 
money  laundering  has  improved  sig- 
nificantly over  the  past  several  years. 
However,  there  are  still  some  areas 
that  can  be  improved  upon. 

Today  I  come  before  you  to  offer  an 
amendment  that  addresses  the  prob- 
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lem  of  money  laundering  through 
international  wire  transfers.  Wire 
transfers  have  become  the  way  that 
high-volume  launderers  move  their 
drug  money.  Officials  estimate  up  to 
$100  billion  in  illegal  drug  profits  are 
wire  transferred  out  of  the  United 
States  each  year. 

The  legislation  reported  from  the 
committee  is  a  good,  sound  package  of 
antimoney  laundering  proposals.  How- 
ever, it  is  seriously  deficient  in  this 
area. 

Each  year,  trillions  of  dollars  are 
wire  transferred  in  and  out  of  the 
country  in  the  normal  course  of  legiti- 
mate, worldwide  business.  The  system 
Is  so  efficient,  it  takes  Just  40  cents 
and  3  seconds  to  move  $1  million  half- 
way around  the  world. 

The  problem  is.  drug  profits  look 
just  like  corporate  profits  to  the  com- 
puter. Because  many  of  these  transac- 
tions are  done  anonymously,  it  is 
nearly  impossible  for  law  enforcement 
to  trace  the  illegitimate  transactions. 
We  need  a  mechanism,  a  recordkeep- 
ing system,  that  makes  it  easier  for 
law  enforcement  agencies  to  follow 
the  trail  of  drug  money  moving 
through  the  wire  transfer  system. 

H.R.  3848.  as  reported,  requires  that 
the  Treasury  Department  issue  final 
regulations  on  recordkeeping  for  inter- 
national wire  transfers  by  the  end  of 
this  year.  I  contend  that  we  cannot 
continue  to  wait  for  regulations  while 
billions  of  dollars  of  drug  money  are 
sent  through  our  financial  system 
without  a  trace. 

My  amendment  would  require  the 
Treasury  Department  to  implement  a 
pilot  program  of  recordkeeping  for 
international  wire  transactions.  The 
targeted  program  would  be  limited  and 
left  up  to  the  Treasury  Department  to 
design.  Treasury  would  have  the  dis- 
cretion to  decide  which  specific  banks 
and  categories  of  international  wire 
transfers— such  as  dollar  amounts  and 
countries  to  which  transfers  are 
made— would  be  involved  in  the  pilot 
program. 

My  amendment  would  only  stipulate 
the  specific  information  that  the  cus- 
tomer would  have  to  supply  to  the 
bank.  This  is  an  Important  point. 
Rather  than  penalizing  the  bank  for 
failing  to  provide  Information  it  has 
no  way  of  obtaining,  the  burden  is  on 
the  customer  to  provide  the  bank  with 
the  specified  Information. 

The  Information  required  would  be 
basic  information  about  the  transac- 
tion; a  name,  an  address,  an  account 
number,  and  any  third  parties  that 
might  be  involved.  This  is  the  informa- 
tion that  law  enforcement  officials  say 
they  desperately  need  to  help  them 
trace  the  flow  of  drug  money  and  to 
expose  Intricate  money  laundering  op- 
erations. I  would  further  point  out 
that  much  of  this  Information  is  al- 
ready routinely  kept  by  banks. 
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The  program  would  be  targeted  In 
order  to  see  how  it  works  in  the  field. 
The  Secretary  of  the  Treasury,  after  1 
year,  would  then  have  to  certify  to 
Congress  that  the  program  is  cost  ef- 
fective, useful  to  law  enforcement,  and 
not  detrimental  to  legitimate  com- 
merce, before  the  program  could  be 
implemented  on  a  nationwide  basis. 

I  also  want  to  stress  that  my  amend- 
ment allows  for  exemptions  from  the 
recordkeeping  provisions  for  certain 
routine  business  transactions.  It  is  es- 
timated that  up  to  two-thirds  of  all 
wire  transactions  could  be  exempted 
from  the  recordkeeping  provisions. 
This  allows  law  enforcement  to  focus 
on  those  suspicious,  illegitimate  trans- 
actions likely  to  be  linked  to  major 
drug  operations. 

As  you  all  know,  just  last  week, 
based  on  information  they  obtained 
after  the  United  States  invasion  of 
Panama  last  December,  the  Justice 
Department  ordered  that  accounts  be 
frozen  at  173  United  States  banks  and 
that  bank  records  l)e  turned  over  to 
law  enforcement.  Over  90  percent  of 
the  money  involved  in  these  accounts 
was  wire  transferred  in  and  out  of  the 
United  States.  This  points  to  the  very 
need  for  my  amendment. 

Our  U.S.  attorneys  have  told  me 
they  cant  get  the  information  they 
need  with  the  present  system.  My  col- 
leagues, it  shouldn't  take  an  invasion 
of  Panama  to  gain  this  information. 

Furthermore,  it  shouldn't  take  a  rev- 
olution in  our  computer  technology  to 
maintain  this  information.  The  com- 
puter technology  already  exists  for 
the  maintenance  of  these  records. 

I  want  to  stress  that  this  is  not  a 
CTR  system.  There  is  no  paperwork 
involved.  There  are  electronic  mes- 
sages with  the  information  maintained 
on  the  file  tape. 

To  illustrate.  I  would  like  to  just 
compare  how  wire  transfers  are  done 
on  two  of  the  main  computer  networks 
used  by  our  banks,  the  SWIFT  system 
which  is  a  communications  network 
owned  by  International  banks,  and  the 
U.S.  PedWire  System,  which  is  a  pay- 
ment network  operated  by  the  U.S. 
Federal  Reserve  System. 

The  SWIFT  system  already  contains 
the  fields  of  information  required  by 
my  amendment.  In  SWIFT,  to  send  a 
wire  transfer  to  another  bank  in  the 
world,  you  must  have  the  name  of  the 
originator,  that  is  the  person  request- 
ing the  transaction. 

You  must  also  identify  the  benefici- 
ary with  a  name  and  account  number. 
If  someone  overseas  attempts  to  enter 
a  customer  transfer  on  the  SWIFT 
network,  and  does  not  include  the 
name  of  the  originator  or  does  not  In- 
clude the  name  of  the  beneficiary. 
SWIFT  will  reject  the  transaction  and 
not  send  it  on  to  Its  destination. 

That  is  an  important  difference.  In 
the  U.S.  FedWire  system  that  is  no  re- 
quirement whatsoever  to  identify  the 


originator  of  the  transaction.  The  only 
requirement  the  Fed  has  is  to  Identify 
the  sending  bank  that  Is  on  line  with 
the  Fed  network.  On  the  receiving  side 
of  the  transaction,  only  the  benefi- 
ciary's account  number  is  required. 
The  FedWire  system  requires  very  lim- 
ited data. 

Thus,  it  is  very  easy  within  the  Fed- 
Wire format  to  dlsgruise  a  transaction 
by  not  using  any  names  whatsoever. 
Because  it  is  not  traceable,  drug 
money  is  easily  concealed  over  the 
FedWire  system.  We  just  cannot  allow 
the  Federal  Government  to  continue 
to  be  the  unwitting  conduit  for  drug 
money  In  this  way.  In  a  world  where 
computer  technology  can  move  a  tril- 
lion dollars  across  the  world  in  milli- 
seconds, I  assure  you  it  is  not  going  to 
require  a  technological  revolution  to 
record  the  kind  of  information  my 
amendment  requires. 

In  closing,  I  would  just  like  to  quote 
from  Justice  Department  testimony  to 
the  House  Banking  Committee  earlier 
this  year  on  my  legislation: 

It  is  in  our  enforcement  Interest  to  have 
the  Government  require  banks  to  maintain 
a  record  of  all  the  livformation  essential  to 
tracing  the  ownership,  origin,  and  disposi- 
tion of  a  wire  transfer.  This  would.  In  fact, 
include  the  name,  address,  and  bank  ac- 
count number  of  the  originator,  the  benefi- 
ciary, and  any  other  real  parlies  in  interest 
to  the  transaction. 

My  colleagues,  my  amendment  will 
provide  exactly  what  the  U.S.  Justice 
Department  requested.  Let's  move  for- 
ward. Let's  get  a  pilot  program  work- 
ing out  there  now,  so  that  we  can 
have,  as  soon  as  possible,  a  nationwide 
system  that  prevents  this  movement 
of  drug  money  for  the  gain  of  the  drug 
cartels.  A  vote  for  the  Torres  amend- 
ment is  a  vote  to  stop  our  Federal 
Government  from  being  a  conduit  for 
drug  money. 

n  1520 

The  CHAIRMAN  pro  tempore  (Mr. 
AdCoin).  The  time  of  the  gentleman 
from  California  [Mr.  Torres]  has  ex- 
pired. 

(At  the  request  of  Mr.  Bartlett  and 
by  unanimous  consent.  Mr.  Torres  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  TORRES.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Chairman.  I 
would  ask  the  gentleman  from  Califor- 
nia [Mr.  Torres]  several  points.  One 
is.  would  there  be  excessive  costs  to 
the  banks  to  implement  this?  Could 
the  gentleman  elaborate  on  the  cost 
situation? 

Mr.  TORRES.  At  this  moment  we 
have  no  calculations  as  to  cost.  We  do 
not  anticipate  that  there  will  be  any 
great  cost.  But  that  Is  the  whole  pur- 
pose. We  do  not  know.  This  Is  what 
the  study  would  show.  I  do  not  con- 
tend, as  I  have  heard  before,  that  this 
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is  going  to  be  exhorbitantly  costly  on 
the  system.  I  do  not  believe  that.  After 
all,  we  are  only  going  to  be  looking  at 
those  suspicious,  I  repeat,  suspicious, 
transactions.  Two-thirds  or  more,  most 
of  the  commercial  transactions,  will 
not  be  needed  to  be  looked  at. 

Mr.  MOODY.  Mr.  Chairman,  my 
next  question,  this  will  be  a  pilot  pro- 
gram, is  that  correct? 

Mr.  TORRES.  That  is  correct,  it  is  a 
pilot  program. 

Mr.  MOODY.  It  will  not  be  all-en- 
compassing, all-sweeping? 

Mr.  TORRES.  No.  It  is  a  1-year 
study  that  the  Secretary  of  the  Treas- 
ury will  be  in  charge  of.  The  Secretary 
will  target  the  areas  that  are  neces- 
sary to  study.  In  1  year,  after  the  Sec- 
retary reports  back  to  the  Congress 
that  has  been  effective,  that  it  has  not 
cost  a  lot  of  money,  that  it  has  not  dis- 
rupted the  marketplace,  it  could  stay. 
If  the  Secretary  finds  that  it  has  not 
done  any  of  those  things,  then  it 
would  be  sunsetted. 

Mr.  MOODY.  So  the  administration 
would  have  it  within  its  power  not  to 
continue  the  program  at  that  time? 

Mr.  TORRES.  Mr.  Chairman,  that  is 
correct. 

Mr.  MOODY.  Mr.  Chairman,  I 
thank  the  gentleman  from  California. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
rise  for  the  purpose  of  asking  a  ques- 
tion of  the  gentleman  from  Ohio  [Mr. 
Wylie].  As  the  gentleman  knows, 
there  are  strong  nimors  that  we  wUl 
probably  rise  at  4:15  to  continue  work 
on  the  budget.  I  would  like  to  finish 
the  work  on  this  bill.  If  it  is  agreeable 
with  the  gentleman  from  Ohio  [Mr. 
Wylie],  I  would  ask  unanimous  con- 
sent that  all  debate  on  the  Torres 
amendment  be  limited  to  30  minutes. 
15  minutes  for  the  majority,  15  min- 
utes for  the  minority.  In  view  of  the 
fact  that  the  majority  has  already 
taken  5  minutes,  we  can  make  this  15 
minutes  for  the  majority  and  20  min- 
utes for  the  minority. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  WYLIE.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  think  the 
gentleman  from  Illinois  [Mr.  Akhuw- 
zio]  is  very  fair.  I  agreed  to  that  prop- 
osition earlier,  Mr.  Chairman.  I  think 
the  amendment  can  be  adequately  de- 
bated in  30  minutes.  The  gentleman 
from  Illinois  [Mr.  Awwttnzio]  had  very 
generously  suggested  that  he  take  15 
minutes,  that  I  have  15  minutes,  and 
the  time  would  have  been  equally  di- 
vided. Now  the  gentleman  is  suggest- 
ing that  he  have  15  minutes  and  I 
have  20  minutes,  since  the  majority 
has  already  taken  7.  and  I  would  sug- 
gest that  that  is  a  good  proposition.  I 
would  like  to  see  us  finish  this  matter. 
Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  BARNARD.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  say 
that  this  a  very  complicated  amend- 
ment. As  it  has  been  described  right 
now  it  sounds  very  well-meaning.  It  is 
a  study,  a  pilot  project.  But  there  are 
a  lot  more  ramifications. 

If  the  gentleman  from  Illinois  [Mr. 
AimuNzio]  will  recall,  these  same  ar- 
gimients  were  made  before  our  com- 
mittee and  the  amendment  was  defeat- 
ed. 

Mr.  Chairman.  I  would  ask  the  gen- 
tleman from  Illinois  [Mr.  Ainnmzio]. 
is  he  going  to  support  this  amendment 
or  not? 

D  1530 

Mr.  ANNUNZIO.  I  have  allowed  35 
minutes,  Mr.  Chairman,  and  I  would 
like  to  listen  to  the  debate.  The  gentle- 
man from  California  [Mr.  Torres] 
stated  that  this  is  a  different  amend- 
ment. 

The  CHAIRMAN  pro  tempore  (Mr. 
AoCoiN).  Does  the  gentleman  from 
Georgia  [Mr.  Barnard]  continue  to  re- 
serve the  right  to  object? 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  from  Georgia  yield? 

Mr.  BARNARD.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  We  want  to  com- 
plete the  bill  this  afternoon.  If  we  pull 
it  off,  we  will  not  be  back  for  2  or  3 
weeks. 

Mr.  BARNARD.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  AwNim- 
zio]  will  be  recognized  for  15  minutes, 
and  the  gentleman  from  Ohio  [Mr. 
Wylie]  will  be  recognized  for  15  min- 
utes. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
yield  my  15  minutes  to  the  gentleman 
from  California  [Mr.  Torres]. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  California  [Mr.  Torres]  controls 
15  minutes  of  debate. 

There  was  no  objection. 

Mr.  TORRES.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing time  to  me.  I  would  like  to  com- 
mend him  for  bringing  this  to  the 
floor. 

Although  I  believe  this  amendment 
would  have  some  people  a  little  bit 
nervous,  let  me  assure  Members  this  is 
a  very,  very  important  amendment. 
My  colleagues,  take  a  lot  of  time, 
listen  to  the  debate  on  this  one.  As  the 
chairman  of  the  International  Narcot- 


ics Task  Force  of  the  Foreign  Affairs 
Committee,  I  can  assure  Members  that 
we  would  have  been  doing  this  had  we 
had  the  jurisdiction  directly  over  this 
issue. 

There  is  no  more  single  component 
today  more  important  in  the  fight 
against  drugs  than  trying  to  dry  up 
the  places  where  the  money,  the  profit 
from  these  drugs  can  be  transported 
and  hidden.  There  is  no  doubt  in  my 
mind,  or  in  the  mind  of  a  great  many 
others  who  work  in  this  subject  day  to 
day  that  if  we  can  hit  them  in  their 
pocketbook.  if  we  can  deny  them  their 
money  laundering  capability,  we  can 
effectively  get  to  them  ultimately 
under  the  law  enforcement  provision. 

The  money  allows  them  to  buy  secu- 
rity. It  allows  them  to  buy  cover.  It 
allows  them  to  buy  their  freedom. 

We  can  remove  that.  This  is  not  an 
onerous  program.  It  just  calls  on  wire 
transfers  for  additional  information 
that  has  already  got  a  wire  transfer  at- 
tached to  it.  Just  give  the  name  and 
the  address  and  the  destination,  that 
is  all  it  says.  It  is  a  pUot  program.  It  is 
something  the  U.S.  Government 
should  have  been  doing  years  ago  on 
its  own,  and  it  only  deals  with  interna- 
tional transfers. 

Ladies  and  gentleman,  I  implore 
Members  before  di.smis.sing  this  be- 
cause it  is  something  that  has  some 
rough  edges  or  the  bankers  have  told 
them  it  is  a  little  bit  of  a  problem,  this 
is  a  very  imporant  amendment  and  I 
commend  the  gentleman.  This  is 
money  laundering  at  its  essence  and 
we  need  to  do  away  with  it. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  this  amendment. 

So  that  the  position  of  the  Justice 
Department  will  not  be  misunder- 
stood, I  have  a  letter  here  from  the 
Justice  Department  indicating  that 
they  believe  that  the  statutory  lan- 
guage on  wire  transfers  as  suggested 
by  this  amendment  would  be  prema- 
ture at  this  time.  The  Justice  Depart- 
ment takes  the  position  of  the  Treas- 
ury in  allowing  Treasury  the  time  to 
work  with  affected  agencies,  including 
consultation  with  the  Federal  Reserve 
and  a  thorough  comment  period  for 
the  industry  to  respond  prior  to 
moving  forward  with  this  final  regula- 
tion. 

This  would  involve  over  100  million 
wire  transfers  each  year.  It  is  not  as  if 
we  are  not  doing  something.  We  think 
that  it  would  be  way  too  expensive  and 
unnecessarily  burdensome  on  banks. 

The  American  Bankers  Association 
is  opposed  to  the  amendment.  It  is  op- 
posed by  Treasury.  It  is  opposed  by 
the  Federal  Reserve  Board,  and  it  is 
opposed  by  the  Justice  Department. 
The  law  enforcement  agencies  say 
they  do  not  need  it,  and  do  not  want  it 
in  its  present  form. 
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I  think  the  McCollum-Bamard  pro- 
vision already  in  the  bill  gives  Treas 
ury  the  power  to  require  such  report 
Ing  where  needed.  We  have  asked 
them  to  report  back  to  us  by  January 
1.  1991  with  a  regulation  with  refer- 
ence to  wire  transfers  and  its  effects 
on  the  payment  system. 

Wire  transfers  are  a  highly  complex 
operation.  This  amendment  would  en 
vision  placing  these  recording  require 
ments  on  over  100  million  wire  trans- 
fers.   We    have   a   CTR    reporting    re 
quirement  in  the  law  at  the  present 
time,  and  I  wish  Members  could  see 
the   form   that    is   required   for  every 
bank  to  fill  out 

Operation  Polar  Cap  was  mentiont-d 
a  little  earlier  as  a  reason  for  support 
Ing   this  amendment.   That   investiga 
tion  was  the  result  of  vigilant  bankers 
who    had    indicated    that    there    was 
something  awry  and  they  called  the 
Justice  Department.  Through  coopera 
tion  with  the  Justice  Department,  and 
with  the  bankers  involved,  we  saw  that 
one  of  the  most  extensive  money  laun 
dering  operations  in  our  history  was 
discovered  and  eventually  prosecuted 

It  is  suggested  that  the  Torres 
amendment  would  help  us  examine 
Panamanian  banks.  Nothing  could  be 
further  from  the  truth.  All  this  does  is 
add  to  the  potential  cost  to  financial 
institutions  with  little  or  no  benefit  to 
enforcement.  I  suggest  that  the 
amendment  be  defeated.  Mr.  Chair 
man. 

Mr.  TORRES.  Mr.  Chairman.  I  yield 
2  minutes  to  my  colleague,  the  gentle 
man  from  Kentucky  [Mr.  Hubbard],  a 
member  of  the  Committee  on  Bank 
Ing,  Finance  and  Urban  Affairs. 

Mr.  HUBBARD.  Mr.  Chairman.  I  ap 
preciate  the  gentleman  from  Califor 
nia  [Mr.  Torres!,  yielding  to  me  for  2 
minutes. 

I  urge  my  colleagues  to  vote  no  on 
the  Torres  amendment  to  H.R.  3848. 
This  amendment  would  change  section 
9.  the  wire  transfers  provision  of  that 
bill. 

Section  9  of  H.R.  3848  gives  the 
Treasury  Department,  in  consultation 
with  the  Federal  Reserve  Board,  dis- 
cretion to  decide  what  recordkeeping 
requirements  are  necessary  for  inter- 
national wire  transfers.  The  House 
Banking  Committee  approved  the  cur 
rent  language  of  this  section,  the 
McCoUum/Bamard  substitute,  which 
does  not  include  domestic  wire  trans- 
fers, by  a  vote  of  32-17.  The  committee 
agreed  that  the  usefulness  of  keeping 
records  of  international  wire  transfers 
should  be  tested  before  imposing  a 
b&rsh.  new  regulatory  burden  on  fi- 
nancial institutions,  especially  small 
community  banks  like  the  ones  in  my 
district  and  elsewhere. 

Mr.  Torres  originally  had  intentions 
of  placing  recordkeeping  requirements 
on  domestic  as  well  as  foreign  wire 
transfers.  He  then  concentrated  just 
on    international   wire    transfers    and 


the  Banking  Committee  agreed.  The 
Treasury  Department  has  already  pro- 
posed recordkeeping  requirements  for 
international  wire  transfers.  We 
should  let  the  Treasury  determine  if 
these  are  going  to  be  useful. 

The  Torres  amendment,  which  is 
before  us  today,  is  almost  exactly  the 
.same  amendment  defeated  in  commit 
tee  The  Torres  amendment  is  loo 
broad,  would  plat-e  an  unreasonable  af- 
fliction on  banks  and  it  is  unwarranted 
at  this  time 

Congressman  Wylie  has  already 
listed  the  Federal  Government  agen- 
cies who  oppose  the  Torres  amend 
ment 

The  Independent  Bankers  Associa- 
tion of  America  and  the  American 
Bankers  Association  have  announced 
their  opposition  to  the  Torres  amend- 
ment 

I  agree  with  the  gentleman  from 
Georgia  [Mr  Barnard)  and  the  gentle- 
man from  Florida  (Mr  McColldm] 
who  stated  in  a  Dear  Colleague"  this 
week  that  we  should  uphold  the  judg- 
ment of  the  Banking  Committee  in 
providing  regulatory  flexibility  by 
voting  against  this  amendment." 

H  R.  3848  IS  a  comprehensive  bill 
containing  a  number  of  provisions  es- 
tablishing and  extending  programs  to 
discourage  the  practice  of  money  laun- 
dering. As  it  IS  presented,  this  bill  is  a 
good  compromise.  I  urge  my  col- 
leagues to  oppose  the  Torres  amend- 
ment. 

Mr  TORRES.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Maryland  [Mr.  MruMEl. 

Mr.  MFUME.  Mr.  Chairman.  I  rise 
obviously  in  strong  support  of  the 
Torres  amendment.  I  think  it  is  a  step 
in  the  right  direction. 

But  let  us  talk  for  a  moment  about 
what  it  does  and  does  not  so  that  we 
are  absolutely  clear  about  what  we  are 
talking  about  today.  This  amendment 
establishes  a  pilot  program  for  1  year, 
and  It  deals  with  the  international 
transfer  of  funds,  and  it  suggests  that 
almost  two-thirds  of  those  transfers 
will  not  be  affected  at  all. 

What  we  are  simply  asking  for  is  the 
name  and  the  address  and  the  account 
number  of  people  making  these  inter- 
national transactions.  It  allows  also 
after  1  year  for  the  proper  Govern- 
ment agencies  and  the  Treasury  De- 
partment to  come  back  and  to  certify 
before  us  that  it  is  cost  efficient  and 
that  it  is  working,  and  if  they  do  not, 
then  it  ends.  That  is  what  it  really 
does. 

We  have  to  find  a  way  to  stop  allow- 
ing banks  in  this  Nation  to  be  the  con- 
duit for  drug  money. 
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And  I  recognize  the  concern  of  bank- 
ers. We  have  talked  about  this  issue. 
This  amendment  represents  a  pulling 
back,  a  compromise  of  the  original  po- 
sition of  Mr.  Torres. 


So  If  we  are  at  that  point,  let  us 
clearly  then  get  on  the  record  one  way 
or  another.  Let  me  say  to  you  and 
remind  myself  that  the  people  of  this 
Nation  who  are  hurting  In  our  commu- 
nities because  of  drug  abuse  and  drug 
violence  and  drug  crime  are  not  Inter- 
ested In  the  academic  arguments  as  to 
why  we  ought  to  do  this.  They  are 
asking  why  not?  And  It  comes  back 
over  and  over  again  In  resounding 
ways,  a  pilot  1-year  program  to  get  a 
name  and  an  address  and  an  account 
number  so  that  we  can  stop  what  is 
happening  in  our  communities  with 
drugs. 

I  hope  the  banks  would  come  out 
and  embrace  this.  I  think  it  is  the 
right  way  to  go.  It  moves  us  toward 
action  rather  than  keeping  us  in  a 
.state  of  Inaction. 

So  I  would  urge  my  colleagues,  as  a 
member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control  and  on 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  to  give  very,  very 
serious  corisideratlon  to  supporting 
the  Torres  amendment. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  McCOLLUM],  the  coauthor  of 
the  McCollum-Bamard  amendment. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  rise  rather  reluc- 
tantly to  oppose  this  amendment  of 
my  friend  from  California  because  In 
principle  *e  support  the  same  thing.  I 
want  to  see  and  I  know  he  wants  to  see 
that  we  have  the  right  kind  of  records 
being  kept  on  anybody  who  Is  trying 
to  use  our  monetary  system  and  our 
banks  and  our  community  financial  In- 
stitutions to  move  money  throughout 
the  world  that  comes  from  drug 
sources  and  drug  crimes. 

There  are  huge  numbers  of  these 
transactions  that  occur  all  the  time.  It 
Is  very  hard  for  us  to  find  them,  trace 
them  and  track  them  down. 

What  I  really  find  myself  In  a  pinch 
about,  though,  is  the  fact  that  we  did. 
In  the  committee,  put  something  In 
this  bin  that  accomplishes  what  the 
gentleman  really  wants  to  do,  without 
the  onerous  and  burdensome  require- 
ments that  he  now  would  come  back 
with  his  amendment,  in  my  judgment, 
and  impose  upon  the  financial  institu- 
tions. 

I  have  been  senior  Republican,  rank- 
ing member  on  the  Subcommittee  on 
Crime  over  in  the  Committee  on  the 
Judiciary  for  a  number  of  years  as  well 
as  being  a  member  of  the  Conmiittee 
on  Banking.  Finance  and  Urban  Af- 
fairs. 

In  the  process  of  drafting  money 
laundering  legislation  not  too  many 
years  ago.  we  came  up  with  a  scheme 
of  cash  transaction  reporting.  That  Is 
not  exactly  what  the  gentleman  wants 
here,  but  It  is  the  Idea  of  keeping  a 
record  of  every   time  that  somebody 
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deposits  In  an  account  somewhere 
$10,000  or  more  in  cash  or  any  time  a 
bank  moves  it  inside  this  country,  an 
amount  involved  to  that  degree,  so 
that  our  law  enforcement  officials 
could  have  a  record  to  go  back  and 
find  out,  if  it  were  of  importance  to 
them,  that  there  was  a  large  amount 
of  cash  or  maybe  to  raise  a  red  flag. 

We  have  discovered  now  in  the  proc- 
ess of  auditing  that,  law  enforcement 
has  discovered,  and  Justice  and  Treas- 
ury, that  they  rarely  ever  use  this. 

Now  I  wish  that  they  did  it  more 
often.  I  am  glad  we  did  what  we  did. 
but  looking  back  on  it  we  were  creat- 
ing a  huge  pile  of  paperwork  already 
that  is  not  being  utilized. 

So  the  question  is  how  do  we  get  at 
wire  transfers  which  are  taking  the 
moneys  overseas  as  opposed  to  these 
cash  transactions  in  the  country. 

The  gentleman  from  Georgia  [Mr. 
Barnard]  and  I  came  up  with  alterna- 
tives to  Mr  Torres  in  committee,  and 
it  is  already  in  this  bill.  It  is  very 
simple.  It  gives  a  requirement,  it  does 
not  just  give  the  power,  it  requires  the 
Department  of  the  Treasury  by  Janu- 
ary 1  of  next  year,  requires  Treasury 
now  to  promulgate  regulations  that  it 
deems  are  appropriate  to  ensure  that 
insured  depository  institutions  main- 
tain such  payment  records  orders 
which  involve  international  transac- 
tions and  direct  transfers  of  funds  in 
the  wholesale  transfer  system  on  the 
books  of  depository  institutions,  as 
will  have  a  high  degree  of  usefulness 
in  criminal,  tax,  or  regulatory  investi- 
gations or  proceedings. 

My  point  is  this  is  in  the  bill  now.  It 
gives  maximum  flexibility  to  Treasury, 
but  it  requires  them  to  do  it.  It  re- 
quires them  also  to  coivsult  with  the 
Federal  Reserve  in  doing  it. 

The  problem  I  have,  again,  with  the 
gentleman  from  California's  amend- 
ment today  is  that  he  is  going  to  spell 
out  in  very  little  detail  how  it  has  got 
to  be  done.  The  originators  have  to  do 
this,  the  beneficiaries  have  to  be 
found  and  do  this  and  so  on.  in  detail. 

That  is  going  to  be  very  expensive, 
with  150  million  of  these  transactions 
per  year.  My  records  that  I  have  seen 
say  400.000  per  day  of  these  going 
overseas. 

We  do  not  need  to  do  it.  The  Federal 
Reserve  says  we  do  not  need  to  do  it 
that  way.  The  Treasury  does  not  want 
that  burden  put  on  them  and  law  en- 
forcement, the  Justice  Department. 
DEA.  the  people  who  have  to  read 
these  things,  say  they  do  not  need  this 
and  they  really  do  not  want  it.  They 
will  be  happy  and  they  waiit  some  reg- 
ulation that  they  would  like  to  work 
with  Treasury  on  defining  on  about 
how  to  go  about  doing  this.  But  not  to 
have  Congress  sign  every— cross  every 
t  and  dot  every  i.  That  just  does  not 
make  sense. 

As  to  Operation  Polar  Cap,  which 
the  gentleman  mentioned  earlier,  that 


does  not  have  anything  to  do,  unfortu- 
nately, with  CTRs.  That  had  to  do 
with  an  awful  lot  of  effort  made  by 
different  people  in  our  Federal  law  en- 
forcement and  in  conjunction  with 
what  happened  in  Panama  to  be  able 
to  find  a  lot  of  these  money  launderers 
but  very  little  to  do  with  the  CTR's. 
cash  transaction  accounts,  or  anything 
we  propose  to  do  here.  I  wish  it  had. 

Frankly  I  had  worked  very  hard  on 
the  CTR's  before  the  current  existing 
domestic  system  to  require  every  bank 
to  do  it  for  everything.  I  do  not  want 
to  make  that  same  mistake,  and  I  do 
not  think  you  do  either,  my  col- 
leagues, of  putting  that  burdensome 
requirement  on  the  wire  transfers,  es- 
pecially when  wire  transfers  across  the 
board  overseas  involve  a  whole  lot 
more  work  on  the  part  of  these  finan- 
cial institutions. 

Let  the  Treasury  narrow  the  scope, 
let  them  decide,  working  with  the  Fed- 
eral Reserve  and  law  enforcement  offi- 
cials, exactly  how  they  want  to  craft 
the  regulations.  Let  them  promulgate 
those  regulations  to  get  maximum 
benefits  in  those  instances  where 
there  are  potential  criminal  activities 
that  can  be  resolved  because  the 
records  are  kept. 

But  do  not,  do  not,  put  a  burden  un- 
necessarily out  there  for  them. 

I  realize  the  gentlem^  calls  this  a 
pilot  program.  What  I  pre,  ^::e  is  not  a 
pilot  program.  What  is  in  the  bill  is  a 
demand.  The  regulations  have  to  be 
promulgated  now  forever.  There  is 
nothing  piloting  about  it.  I  really  do 
not  want  to  see  a  pilot  program.  We  do 
not  need  one. 

What  he  is  proposing  would  be  a 
pilot  that  perceives  a  lot  more  than 
what  is  envisioned  in  the  current  bill. 

I  urge  a  "no"  vote  on  the  amend- 
ment. 

Mr.  TORRES.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  rise  in  support  of 
the  Torres  amendment. 

As  I  was  listening  to  the  debate.  I 
could  not  help  but  think  about  all  the 
laws  that  we  pass  here  and  then  they 
go  over  to  the  departments  and  agen- 
cies, and  they  develop  regulations  that 
seem  a  mystery  to  those  of  us  who 
passed  the  original  law. 

I  think  it  is  important,  as  I  rise  in 
support  of  the  Torres  amendment,  to 
think  about  what  we  are  talking  about 
here  because  we  are  really  seeing  the 
Treasury  Department,  which  is  the 
one  in  the  committee  print,  the 
McCollum  amendment,  and  the  others 
who  supported  that  in  the  Banking 
Committee,  asks  the  Treasury  to  de- 
velop regulations. 

Well.  I  do  not  know  whether  or  not 
we  should  just  be  listening  to  the  De- 
partment of  the  Treasury  in  this  situa- 
tion. I  think  the  Department  of  Jus- 


tice also  has  something  to  say  about 
information  that  they  need  to  truly 
enforce  the  law. 

A  recent  newspaper  article  from  the 
Miami  Herald,  a  New  York  customs 
agent  said: 

Electronic  transfer  is  the  last  bastion  of 
unregulated  money  movement  in  this  coun- 
try. The  wire  transfer  system  has  thus 
become  Indispensable  to  the  drug  trade. 

We  all  know  that  as  we  have  begim 
to  enforce  through  the  Money  Laim- 
dering  Act  that  our  chairman  and 
others  worked  so  very  hard  for,  money 
has  been  moving  offshore.  In  fact, 
there  is  a  lot  of  smuggling  cash  off- 
shore that  is  going  on  at  this  point. 

The  Torres  amendment  is  a  very 
good  addition  to  the  bill,  it  enhances 
the  bill  and  it  will  not  create  onerous 
recordkeeping  because  it  simply  asks 
Treasury  to  establish  a  pilot  program 
of  recordkeeping  for  international,  not 
domestic,  only  international  electronic 
transfers. 

We  know  the  money  is  going  there; 
we  merely  want  to  track  it. 

This  amendment  rightly  asks  the 
Treasury  Department  to  have  discre- 
tion as  to  which  specific  banks  and 
categories  of  these  international  wire 
transfers  would  be  involved  in  the 
pilot  program.  But  it  does  say.  and 
this  is  where  we  ask  the  Treasury  to 
be  a  bit  more  vigUant.  according  to 
what  the  Justice  Department  testified, 
to  ask  that  the  name,  address,  bank 
account  number  of  the  originator  of 
the  transfer,  the  beneficiary  and  any 
other  real  parties  in  interest  to  the 
transaction  also  be  included. 

We  know  our  U.S.  attorneys  cannot 
get  the  information  they  need  with 
the  present  system. 

I  ask  for  adoption  of  the  Torres 
amendment. 

Mr.  TORRES.  I  thank  the  gentle- 
woman. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Barnard]  the  coauthor  of  the 
McCollum-Bamard  substitute. 

Mr.  BARNARD.  I  thank  the  gentle- 
man for  yielding. 

My  colleagues,  it  is  awfully  difficult 
to  get  here  and  try  to  argue  against 
some  process  by  which  we  would  be 
able  to  interrupt  money  laundering  in 
the  country. 

D  1550 

There  is  nothing  more  highly  emo- 
tional today  than  the  idea  of  trying  to 
punish  those  who  would  benefit  from 
drugs.  For  that  reason  I  certainly  com- 
mend my  colleague  and  friend,  the 
gentleman  from  California  [Mr. 
Torres]  for  his  amendment.  The  gen- 
tleman from  Florida  [Mr.  McCollumI. 
the  coauthor  of  this  amendment  that 
is  in  the  bill,  has  fuUy  explained  why 
the  compromise  that  we  have  in  the 
bill,  and  why  it  was  passed  by  the 
Committee  on  Banking,  Finance  and 
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Urban  Affairs.  The  Torres  amend- 
ment, while  very  well-meaning,  is  over- 
kill. It  is  overluU  from  the  standpoint 
that  it  is  going  beyond  what  is  neces- 
sary to  do— not  that  wire  transfers  is 
not  important,  it  is  important,  but 
first  of  all,  we  are  eliminating  the 
major  number  of  wire  transfers  be- 
cause we  are  eliminating  in  the  Torres 
amendment  adl  domestic  transfers. 

The  next  argument  is  that  we  need 
to  get  the  names.  We  need  to  get  all 
the  information  about  wire  transfers, 
and  we  do  that.  We  do  that  as  interna- 
tional transfers,  like  the  one  which 
can  involve  SWIP  in  the  Federal  wire, 
in  such  a  case  Federal  wire  transfer 
will  contain  the  same  originator  and 
the  beneficiary  Information  that  is  in- 
cluded in  the  SWIF  message,  and  this 
is  contrary  to  the  assertion  in  the 
Torres  statement  and  in  his  letter. 

Friends,  it  is  just  a  matter  of.  are  we 
going  to  use  this  mformation?  Right 
now.  the  currency  transactions  report- 
ing system  was  well  meaning,  but  it  is 
not  accomplishing  nearly  what  it  was 
set  out  to  do.  and  now  we  go  with  wire 
transfers.  They  are  better  than  100 
million,  let  me  repeat.  100  million 
international  wire  transfers  annually, 
where  a  party  is  either  a  receiver  or 
the  sender.  The  amendment  could 
impose  an  additional  cost  on  each  one 
of  them,  somewhere  to  the  tune  of  $10 
to  $15  by  the  Federal  Reserve  esti- 
mate. Now.  even  If  75  percent  would  be 
exempted  from  the  amendment  re- 
quirements, we  are  talking  about  an 
additional  cost  to  the  financial  institu- 
tions of  $360  million  a  year.  This  is 
very  cumbersome,  and  we  do  not  know 
if  it  Ls  going  to  be  that  beneficiary. 

The  point  is  that  what  the  gentle- 
man from  California  [Mr.  Torres]  is 
trying  to  do  is  being  accomplished  in 
the  bill.  I  would  hope  that  we  would 
understand  that.  If  we  would  reach 
the  amendment,  the  Torres  amend- 
ment, it  would  indirectly  strong-arm 
or  at  least  strongly  encourage  into  cer- 
tifying the  Treasury,  into  certifying 
after  1  year  that  all  of  the  provisions 
of  the  gentleman's  amendment  which 
are  very  detailed,  very  lengthy,  they 
are  micromanaging.  where  it  includes 
what.  who.  where,  what  all  that  needs 
to  be  recorded.  After  such  a  certifica- 
tion, the  11  pages  of  amendments 
would  kick  in  with  the  Secretary  of 
the  Treasury  only  being  able  to  make 
exceptions  to  the  requirements  by  es- 
tablishing an  amount  floor  of  what  is 
to  be  recorded.  In  other  words,  give 
the  Treasury  an  opportunity,  give 
them  between  now  and  1991.  an  oppor- 
tunity to  really  study  this. 

Mr.  TORRES.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Rangel], 
the  chairman  of  the  Select  Conmiittee 
on  Narcotics  Abuse  and  Control. 

Mr.  RANGEL.  Mr.  Chairman,  I  rise 
In  support  of  the  Torres  amendment. 
There  is  some  indication  that  it  is  not 


needed,  that  it  is  already  in  the  bill, 
the  Treasury  is  going  to  do  this 
anjrway.  that  all  we  have  to  do  is  wait 
and  we  will  be  able  to  catch  up  with 
the  drug  barons  and  the  drug  traffick- 
ers that  somehow  have  managed  to 
manipulate  a  system  far  better  tham 
the  Treasury  has  been  able  to  detect 
it.  and  do  something  about  it. 

It  would  seem  to  me  that  every  time 
we  take  a  look  at  the  drug  traffickers, 
they  outman  enforcement,  they  have 
more  sophisticated  guns,  they  have 
more  sophisticated  distribution  sys- 
tems than  law  enforcement.  If  we  do 
not  think  for  1  minute  that  the  bank- 
ing industry  does  not  know  what  these 
drug  traffickers  are  doing,  then  Mem- 
bers are  putting  themselves  on.  If  we 
do  not  think  they  are  making  a  big 
profit  out  of  it.  and  if  we  do  not  think 
that  international  bankers  are  not  in- 
volved in  this,  then  we  are  not  being 
honest.  If  what  we  are  asking  for  is  a 
pilot  project  to  find  out  how  we  can 
really  get  a  handle  on  this  situation.  I 
assume  that  the  Treasury  will  come 
forward  in  conference  and  convince 
the  conferees,  one.  what  they  have  al- 
ready done,  and  I  haven't  read  any- 
thing new.  Has  anything  new  come  to 
any  committee  to  show  how  many 
people  we  have  been  able  to  indict  and 
send  to  jail  as  a  result  of  abusing  the 
electronic  system?  Of  course,  if  they 
already  have  this  in  the  bill.  I  am  cer- 
tain that  my  dear  friend  from  Califor- 
nia would  accept  it  as  being  the  law. 
Therefore.  I  welcome  the  opportunity 
to  have  exciting  debate  about  this,  and 

1  do  hope  that  the  day  will  come  that 
it  will  be  all  Members  against  drug 
traffickers,  rather  than  finding  out 
how  much  burden  we  are  putting  on 
our  dear  friends  in  the  banking  indus- 
try. 

Mr.  TORRES.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman.  I  stand 
in  strong  support  for  the  Torres 
amendment.  I  think  the  gentleman 
from  New  York  just  very  eloquently 
put  out  exactly  where  the  problem  is. 
We  now  have  a  law  in  place  that  says 
that  any  cash  deposit  in  excess  of 
$10,000  requires  reporting.  However, 
we  have  built  this  nice  little  bucket,  in 
order  to  try  to  contain  and  keep  up 
with  the  money-laundering  schemes 
throughout  the  United  States,  but  in 
constructing  this  bucket,  we  never  put 
a  bottom  on  it,  and  the  bottom  is  wire 
transfers.  If  we  are  going  to  have  this 
particular  law  with  regard  to  cash 
transactions  within  the  United  States, 
it  does  not  make  any  sense  at  all  to  say 
that  the  money  from  abroad  can  be 
wire  transferred  into  our  banks,  at  any 
time,  without  any  reporting  require- 
ments 

As  I  understand  the  Torres  amend- 
ment, it  gives  wide  regulatory  author- 
ity to  the  Treasury  to  come  up  with 
regulations,  and  even  to  amounts  that 


would  be  required  to  be  reported.  As  I 
understand,  it  simply  requires  the 
name  of  the  originator  or  the  real 
party  in  interest  to  be  made  known, 
the  identity  of  the  recipient,  and  the 
next  institution  in  the  fund-transfer 
chain.  If  that  is  going  to  cost  $30  a  de- 
posit, then  the  banking  business  better 
start  figuring  out  how  they  will 
manage  their  particular  deposits  and 
how  they  will  manage  their  business, 
because  I  would  be  astounded  to  be- 
lieve that  competent  businessmen 
could  not  come  with  a  better  scheme 
of  things  that  would  not  cost  $30  a  de- 
posit. In  any  event,  even  if  it  did. 
Treasury  has  the  power  and  the  au- 
thority under  the  Torres  amendment 
to  set  the  regulations,  to  decide  what 
size  of  transfer  they  are  talking  about. 

Doing  this,  I  think,  will  solve  a  prob- 
lem. It  is  a  year's  trial  program,  a  pilot 
program,  one  they  would  look  at.  I 
conunend  the  author  of  the  amend- 
ment, and  intend  to  support  it.  and  I 
hope  my  colleagues  will  support  it.  It 
could  solve  a  very  big  problem. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Shttmway]. 

Mr.  SHUMWAY.  Mr.  Chairman. 
H.R.  3848  is  a  good  bill.  It  is  a  bill  that 
is  worthy  of  passage  here  today,  and 
one  that  all  Members  should  be  proud 
of.  but  we  can  very  quickly  ruin  a  good 
piece  of  legislation  by  adopting 
amendment.«:  like  the  one  which  is  now 
pending. 

We  discussed  this  amendment,  or 
one  very  similar  to  it.  in  the  Commit- 
tee on  Banking.  Finance  and  Urban 
Affairs.  It  was  withdrawn,  and  in  place 
of  it  we  adopted  the  McCollum-Bar- 
nard  amendment  by  a  vote  of  32  to  17. 

What  surprised  me.  in  the  opening 
statement  of  the  gentleman  from  Cali- 
fornia [Mr.  Torres],  was  his  reference 
to  the  fact  that  this  amendment  will 
not  require  any  increase  in  paperwork. 
Let  me  show  to  Members  the  kind  of 
paperwork  that  is  required.  We  refer 
to  this  as  the  CTR.  currency  transac- 
tion report.  This  is  a  detailed  report 
calling  for  items  like  Social  Security 
numbers.  employer  identification 
numbers,  that  have  to  be  signed  at  the 
bottom.  Two  pages  of  detailed  infor- 
mation are  called  for,  and  then  an- 
other couple  of  pages  of  very  fine 
print  requirements  as  to  what  this 
report  should  contain.  I  spoke  this 
morning  to  a  representative  from  a 
medium-sized  bank  in  New  York,  and 
he  told  me  his  bank,  which  was  very 
typical  of  many,  processed  18,000  wire 
transfers  per  day. 

D  1600 

For  some  of  us  who  think  this  might 
be  easy  to  just  put  this  on  the  comput- 
er and  let  the  machines  fill  out  the 
numbers,  let  me  say  that  they  cannot 
do  that.  This  would  have  to  be  done  by 
hand,  signed  by  hand,  and  for  18.000 
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per  day  or  1  million  wire  transactiorvs 
per  day  across  the  country,  it  would 
simply  be  an  Impossible  chore  we  are 
placing  upon  the  industry. 

I  think,  Mr.  Chairman,  it  is  a  far 
better  procedure  for  us  to  take  to 
allow  the  Treasury  to  implement  the 
regulations.  In  fact,  it  has  already 
issued  an  advance  notice  of  rule 
making.  That  happened  last  October. 
They  would  implement  those  regula- 
tions by  the  end  of  the  year,  and  actu- 
ally if  we  go  that  route,  it  would  result 
in  action  against  money  laundering 
sooner  than  would  be  achieved  under 
the  Torres  amendment. 

For  those  reasons,  Mr.  Chairman, 
the  Peds  strongly  oppose  this  amend- 
ment, the  Treasury  opposes  it,  the  ma- 
jority of  the  Banking  Committee  has 
voiced  its  opposition  to  the  amend- 
ment, and  I  urge  the  Members  to  vote 

Mr.  TORRES.  Mr.  Chairman,  I  re- 
serve the  right  to  close,  and  I  have  one 
more  speaker. 

The  CHAIRMAN.  The  Chair  wUl 
advise  the  gentleman  from  California 
[Mr.  Torres]  that  the  gentleman  from 
Ohio  [Mr.  Wylie],  who  represents  the 
committee's  position,  has  the  right  to 
close,  unless  it  is  otherwise  resolved  by 
unanimous  consent  or  by  agreement 
between  the  parties. 

Mr.      TORRES.      The      gentleman 
stands  corrected,  then,  Mr.  Chairman. 
The  CHAIRMAN.  Does  the  gentle- 
man from  Ohio  [Mr.  Wyue]  wish  to 
yield  time? 

Mr.  WYLIE.  May  I  ask,  how  much 
time  remains  on  each  side,  Mr.  Chair- 
man? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wylie]  has  6  minutes 
remaining,  and  the  gentleman  from 
California  [Mr.  Torres]  has  3  minutes 
remaining. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Hiler]. 

Mr.  HILER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  rise  today  in  strong  opposition  to 
the  Torres  amendment.  The  bill,  as  re- 
ported out  of  the  committee,  strikes 
the  proper  balance  concerning  wire 
transfer  recordkeeping  requirements. 
The  Torres  amendment  would  impose 
costly,  burdensom  requirements  that 
would  have  little,  if  any,  effect  on  the 
war  on  money  laundering.  By  ignoring 
the  recommendations  of  the  regula- 
tors In  this  highly  technical  area,  we 
may  also  end  up  inadvertently  imped- 
ing law  enforcement  efforts  to  fight 
money  laundering.  I  urge  my  col- 
leagues to  defeat  the  Torres  amend- 
ment. 

Section  10  as  reported  out  of  the 
Banking  Committee  strikes  a  proper 
balance  between  the  legitimate  needs 
of  law  enforcement  officials  and  the 
objective  of  having  an  efficient  Inter- 
national payments  system.  The  admin- 
istration, the  Treasury,  and  the  Feder- 


al Reserve  Board  aU  strongly  oppose 
the  Torres  amendment  and  any  other 
attempts  to  restrict  their  flexibUlty  in 
getting  Information  on  money  laun- 
dering. The  language  of  section  10  as 
reported  out  of  the  committee  repre- 
sents a  compromise  offered  by  Con- 
gressmen McCoLLtJM  and  Barnard. 
The  McCollum  amendment  was  over- 
whelmingly passed  by  the  committee. 
It  is  supported  by  the  regulators,  law 
enforcement  officials,  and  industry 
groups. 

In  examining  this  area  we  must  be 
reminded  of  the  history  of  currency 
transaction  reports  [CTR'sl.  Six  mil- 
lion CTR's  are  collected  each  year  and 
not  a  single  one  has  ever  been  used  to 
initiate  a  prosecution.  In  the  wire 
transfer  area,  the  same  result  may 
well  occur  if  the  Torres  amendment  is 
passed.  Moreover,  we  run  the  risk  that 
the  technology  wUl  far  outpace  the 
language  of  the  Torres  amendment 
and  we  will  have  inadvertently  dam- 
aged law  enforcement  efforts  by  focus- 
ing the  regulators  on  the  requirements 
of  the  Torres  amendment. 

Section  10  in  the  bill  makes  a  strong 
statement  for  law  enforcement  action 
against  drug  kingpins  using  the  wire 
transfer  system,  but  also  permits  the 
regulators  the  flexibility  to  use  the 
recordkeeping  requirements  in  an  effi- 
cient and  effective  manner.  The  Treas- 
ury is  required  to  promulgate  regula- 
tions in  cooperation  with  the  Federal 
Reserve  Board  and  defer  to  the  Board 
in  areas  concerning  the  payments 
system  where  the  Board's  expertise  is 
well  established.  These  regulations 
could  be  modified  over  time  to  most 
effectively  target  money  launderers. 

Severe  problems  could  develop  in 
the  international  payments  system  if 
the  Torres  amendment  was  adopted. 
United  States  banks  handle  as  many 
as  25,000  to  35,000  international  funds 
transfers  each  day.  The  great  number 
of  these  pasmients  are  related  to  Fed- 
eral funds,  securities,  and  foreign  ex- 
change transactions  of  large  institu- 
tions, governmental  entities,  and  fi- 
nancial organizations. 

The  routing  of  funds  transfers  is 
highly  complex  and  generally  complet- 
ed without  himian  or  manual  interven- 
tion. An  intermediary  bank  will  have 
information  about  a  correspondent  in- 
stitution but  may  not  have  informa- 
tion related  to  the  real  party  in  inter- 
est to  the  transaction  or  the  ultimate 
beneficiary  or  originator.  For  purposes 
of  processing  the  payment,  it  is  often 
unnecessary.  Moreover,  U.S.  banks 
may  not  be  able  to  require  their  for- 
eign correspondents  or  customers  to 
provide  this  information  since  it  may 
be  protected  under  foreign  law. 

Requiring  U.S.  banks  either  to 
refuse  to  handle  funds  transfers  which 
do  not  contain  certain  information  or 
to  obtain  the  information  before  or 
after  processing  the  transaction  will 
enormously    increase     the    costs    of 


making  these  transfers,  diminish  the 
efficiency  and  importance  of  the  pay- 
ments systems  in  this  coimtry,  and 
could  lead  to  greater  use  of  offshore 
dollar  clearing  systems.  It  is  far  more 
prudent  to  allow  the  appropriate  regu- 
latory bodies  to  promulgate  regula- 
tions which  address  both  the  needs  of 
law  enforcement  officials  to  curtaU 
and  identify  money  laundering  and 
the  important  need  of  maintaining  the 
efficiency,  competitiveness,  and  speed 
of  onshore  dollar  clearing  and  settle- 
ments systems,  than  to  promulgate 
legislation  that  would  adversely  affect 
an  essential  part  of  the  U.S.  payments 
mechanisms. 

Finally,  let  me  say  that  nothing  in 
section  10  impedes  the  Treasury  from 
promulgating  additional  regulations  as 
they  see  fit.  The  Torres  amendment 
merely  represents  additional  restric- 
tive micromanagement  that  may  have 
perverse  results  and  may  inadvertently 
hurt,  rather  than  help  the  war  on 
drugs. 

I  urge  my  colleagues  to  support  the 
bill  as  reported  out  of  the  committee 
and  to  defeat  the  Torres  amendment. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  would  like  to  compliment 
my  friend,  the  gentleman  from  Pico 
Rivera.  CA,  for  his  hard  work  on  this 
issue.  I  am  convinced  that  we  all  have 
the  exact  same  goal  here,  that  of 
trying  to  deal  with  the  scourge  of  illic- 
it drugs  and  the  use  of  financial  insti- 
tutions to  launder  money,  but  there  is 
no  doubt  in  my  mind  that,  as  the  gen- 
tleman from  Georgia  said,  this  amend- 
ment is  overkill. 

In  the  committee  we  offered  a  sub- 
stitute which,  by  a  nearly  2-to-l 
margin,  passed  over  an  amendment 
that  was  very  similar  to  this. 

While  we  aU  want  to  deal  with  this 
issue,  there  is  no  doubt  that  the  area 
of  our  society  which  wants  to  deal 
with  this  more  than  any  other  is  the 
law  enforcement  area,  and  yet  law  en- 
forcement has  said  repeatedly  that 
they  do  not  need  or  want  this  amend- 
ment to  be  passed.  As  the  gentleman 
from  Ohio  pointed  out,  the  Treasury, 
the  Federal  Reserve,  and  the  Justice 
Department  are  all  opposing  this 
amendment.  We  know  it  is  far  too  bur- 
densome, and  we  know  that  the  costs 
are  onerous. 

As  my  colleague,  the  gentleman 
from  California  [Mr.  Shumway], 
pointed  out,  the  recordkeeping  process 
itself  would  be  way  too  much,  and  as  I 
was  saying  in  my  opening  statement 
today,  that  cost  obviously  is  going  to 
be  passed  on  to  the  American  con- 
sumer, with  no  benefit  whatsoever  in 
dealing  with  this  very  serious  problem. 
We  know  that  flexibility  is  some- 
thing that  is  absolutely  necessary,  and 
I  think  that  we  should  do  everything 
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we  can  to  ensure  that  that  nexibility 
which  is  needed  exists.  The  prospect 
of  reporting  400,000  wire  transfers  a 
day  or  150  million  a  year  is.  I  believe, 
too  great  a  cost  to  pay.  I  think  if  we 
look  at  the  work  the  full  Banking 
Committee  has  done  on  this  measure, 
we  will  see  that  it  is  a  model  piece  of 
legislation,  and  I  hope  very  much  that 
it  passes  without  this  amendment. 

The  CHAIRMAN.  The  Chair  might 
advise  the  gentleman  from  Ohio  [Mr 
Wylie]  that  he  has  2  minutes  remain 
ing.  and  the  gentleman  from  CaJifor 
nia  [Mr.  Torres]  has  3  minutes  re 
maining. 

Mr.  vrVTJE.  I  have  one  additional 
speaker.  Mr.  Chairman,  so  I  reserve 
the  baltmce  of  my  time. 

Mr.  TORRES.  Mr.  Chairman,  I  have 
one    speaker    remaining,    the    distin 
guished    gentleman    from    New    York 
[Mr.  Schumer],  to  whom  I  yield  3  min 
utes  for  closing  remarks. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Torres 
amendment  to  this  bill. 

The  Torres  amendment  is  very 
simple.  People  are  making  such  huge. 
huge  negative  arguments  against  it 
that  it  is  hard  to  believe  that  all  it 
does  is  set  up  a  pilot  program  to  be  ad 
ministered  on  a  targeted  basis  by  the 
Treasury  Department  to  deal  with 
wire  transfers.  It  will  expire  after  1 
year  unless  the  Secretary  of  the  Treas- 
ury certifies  that  recordkeeping  is  cost 
effective,  useful  to  law  enforcement. 
and  not  detrimental  to  legitimate  com- 
merce. 

If  we  do  not  pass  the  Torres  amend 
ment.  we  will  leave  a  huge,  gaping 
loophole  in  this  bill,  because,  as  my 
colleague,  the  gentleman  from  Califor 
nia  [Mr.  Lehman],  pointed  out.  we  are 
telling  Mr.  Excobar  and  Mr.  Ochoa. 
the  drug  lords.  ■Oh.  transfer  your 
money  this  way  because  if  you  do  it  by 
wire,  the  bill  will  not  be  effective."  We 
are  simply  creating  a  fiction  if  we  do 
not  pass  the  bill  in  that  way.  because 
the  transfers  of  money  by  those  who 
wish  to  launder  it  will  be  by  wire,  plain 
and  simple. 

We  have  heard  about  balancing.  But 
what  are  we  balancing?  Yes.  the  banks 
will  have  to  do  some  extra  paperwork. 
Maybe  it  will  cut  back  on  the  paper- 
work in  our  prisons;  maybe  it  will  cut 
.^lack  on  the  paperwork  in  our  drug 
treatment  programs;  maybe  it  will  cut 
•""k  on  our  paper  work  in  the 
rgues  where  thousands  of  people 
from  dnig  overdoses. 
-  '  Where  the  heck  is  our  sense  of  prior 
Ities?  Yes,  this  will  mean  a  little  extra 
paper  work  for  a  1-year  pilot  program, 
but  it  may  well  do  something  to  stop 
those  people  from  laundering  drug 
money,  and  that  is  the  source  of  why 
they  push  drugs  on  our  people,  so  they 
can  get  the  money,  launder  it,  and 
then  use  it  legitimately. 

I    think    our    priorities    are    a    little 
warped  if  we  vote  against  this  amend 


ment.  This  amendment  is  a  plain  and 
simple  amendment.  It  says.  "If  you 
want  to  be  tough  on  the  war  on  drugs, 
if  you  want  to  stop  money  laundering, 
then  dont  allow  a  typical  means  of 
transferring  money  from  bank  to  bank 
to  be  used,  that  is.  the  wire.  ' 

Mr.  Chairman,  this  is  not  a  perma- 
nent program,  it  is  a  carefully  drawn 
program,  and  I  say  to  my  colleagues  if 
we  cannot  vote  for  this,  then  we  are 
not  serious  about  the  war  on  drugs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Torres] 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr  Wylie]  for  closing  re- 
marks. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
my  remaining  2  minutes  to  the  gentle- 
man from  Alabama  [Mr.  Erdreich]. 

]  1610 

Mr.  ERDREICH.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
for  a  variety  of  reasons,  but  it  seems  to 
me  fundamentally  the  approach  of  the 
gentleman  from  California  [Mr. 
Torres]  is  Let's  legislate  and  then 
study  it."  whereas  the  bill  has  within 
It  what  I  think  is  the  way  to  approach 
the  problem. 

Mr  Chairman,  the  bill  mandates,  re- 
quires, that  the  Treasury  by  January 
1991  will  and  shall  come  forward  with 
regulations  dealing  with  wire  trans- 
fers, which  IS  exactly  what  we  want  to 
get  at.  exactly  what  the  gentleman 
from  California  [Mr.  Torres]  indeed 
wants  to  get  at,  but  again  I  would  say 
that  the  way  to  approach  the  problem 
IS  to  not  legislate  first  and  then  study. 
It  IS  to  develop  with  law  enforcement, 
with  the  Justice  Department,  with  the 
Treasury's  involvement,  a  workable 
approach  to  get  at  wire  transfers,  and 
that  IS  what  the  bill  does  as  it  is  writ- 
ten. 

Mr.  Chairman,  this  member,  as  I  be- 
lieve the  entire  members  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  and  I  know  the  gentleman 
from  California  [Mr.  Torres]  as  one. 
and  all  Members  of  the  House  want  to 
get  at  wire  transfers,  want  to  get  at 
drug  dealers  that  are  using  wire  trans- 
fers, and  that  is  why  the  bill  has  in  it. 
as  written,  a  strong,  a  firm,  way  to  get 
at  wire  transfers  by  involving  law  en- 
forcement in  the  front  end,  developing 
the  necessary  regulations,  mandating 
those  to  be  on  the  board,  in  place,  by 
January  1991.  and  we  get  at  the  drug 
launderers  of  this  country  and  around 
the  world,  and  we  do  have  internation- 
al problems  to  deal  with,  and  that  is 
an  aside  issue  really,  Mr.  Chairman. 
but  we  need  to  carefully  craft  what  we 
do  so  that  we  do  not  violate  certain  ob- 
ligations we  have  with  other  nations  in 
dealing  with  wire  transfers  and  inter- 
national transfers  of  funds. 

Mr  Chairman,  in  conclusion  I  would 
urge  my  colleagues  to  reject  this 
amendment,    support    what    we    have 


put  in  the  bill  in  its  current  form, 
which  mandates  wire  transfer  regula- 
tions with  Treasury,  by  January  1991. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Torres]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.      WYLIE.      Mr.      Chairman.      I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The    vote    was    taken    by    electronic 
device,  and  there  were— ayes  127,  noes 
283,  not  voting  23,  as  follows: 
[Roll  No.  811 
AYES- 127 


Ackerman 

Gibbons 

Pelosi 

Akaka 

Oilman 

Perkins 

Alpxander 

Gray 

Poshard 

Anderson 

Guarini 

Rangel 

Annunz  o 

Hayes  i  ILi 

Rlc  hard-son 

Atkins 

Hertel 

Roe 

AuCoin 

Hochbrueckner 

Rose 

Bates 

HoUoway 

Roybal 

Bennett 

Johnson  'SDi 

Russo 

Berman 

Jones  iGA  i 

Sabo 

Bonior 

Jones  1  NC' 

Savage 

Boxer 

Jontz 

Scheuer 

Brennan 

Kaptur 

Schumer 

Brown  'C"A  i 

Kastenmt'ier 

Serrano 

Bryant 

Kennedy 

Shaw 

Bustamaiitf 

Kennelly 

Shays 

Carper 

Kildee 

Sikorski 

Clay 

Kleczka 

Slaughter  (NYi 

Coleman  '  TX  ' 

Kostmayer 

Smith  IH..1 

Condit 

lAntos 

Staggers 

Conte 

Lehman  iCAi 

Stark 

Conyers 

Lehman  (FLi 

Stokes 

Coop<?r 

Levlne  iCAi 

Studds 

Coyne 

liewisiGAi 

Synar 

Crockett 

Lipinski 

Taylor 

De  Fazio 

Lowey  <  NY  i 

Torres 

I)ellum.s 

Mavroules 

TowrLs 

Dixon 

Mfume 

Tradcant 

[Connelly 

Miller  iCAi 

Traxler 

Downey 

Miller 'OH  > 

Udall 

Dymally 

Mineta 

Unsoeld 

Early 

Moody 

Vento 

Edwards  iCA) 

MorrLsori  '  LT' 

Walgren 

Engel 

Mrazek 

Washington 

English 

Murphy 

Waxman 

E\an.s 

Dakar 

Weiss 

Fazio 

Oberstar 

Wheal 

Flake 

Obey 

Wise 

Foglietta 

Ortiz 

Wolpe 

Ford  .Ml' 

Owens  1  NY  i 

Wyden 

P>mt 

Panetta 

Yat€S 

Gejdenson 

Payne ' NJ i 

Oephardt 

Pease 
NOES-283 

Andrews 

Browder 

Crane 

Anthony 

BrowTi  iCOi 

Dannemeyer 

Appleuale 

Bruce 

Darden 

Archer 

Buechner 

DavLs 

Armey 

BurvnlnK 

de  la  Garza 

Aspln 

Burton 

DcLay 

Baker 

Byron 

Derrick 

Barnard 

Callahan 

DeWlne 

Bartlett 

Campbell  iCAi 

Dickinson 

Barton 

Camptwll  'COi 

Dick-s 

Bateman 

Cardln 

Dingell 

Bentley 

Can- 

Dorgan  iND) 

Bereuter 

Chapman 

Dougla.s 

BevlU 

Clarke 

Dreier 

Bllbray 

Clement 

Duncan 

BiUrakls 

Cllnger 

Durbin 

BUley 

Coble 

Dwyer 

Boehlert 

Coleman  iMOi 

Dyson 

Boggs 

Combest 

Eckart 

Borskl 

Coslello 

Emerson 

BO.SCO 

CoughUn 

Erdreich 

Boucher 

Courter 

Espy 

Brooks 

Cox 

Fawell 

Broomfield 

Craig 

Feighan 

April  25,  i 

Fields 

Pish 

Prank 

FYenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

GiUmor 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX> 

Hamilton 

Hammerschmid 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Haye.s  i  LA ' 

Heflpy 

Hefner 

Henry 

Herger 

Hiler 

Hoagland 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  iCT) 

Johnston 

Kanjorski 

Kasich 

Kolbe 

Kolter 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Laughlin 

Leach  iIAi 

Lealh  iTX) 

Lent 

Levin  I  MI  i 

Lewis  (CAi 

Lewis  (FL) 

Lighlfoot 

Livingston 

Uoyd 

Long 

Lowery  <  CA  i 


Ballenger 
Beilenson 
Chandler 
Collins 
Doman  (CA) 
Edwards  lOK) 
Fascell 
Flippo 


Messrs. 
SLAUGHT 
and    THOI 
their  vote  f 

Mr.  AT 
changed  t 
'aye.  ' 

So  the  an 
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Fields 

Luken.  Thomas 

Roth 

Fish 

Lukens.  Donald 

Roukema 

Frank 

Machtley 

Rowland  <CT) 

PYenzel 

Madlgan 

Rowland  (GA) 

G&llegly 

Man  ton 

Saiki 

G&llo 

Markey 

Sangmelster 

Gaydos 

Marlenee 

Sarpalius 

Gekas 

Martin  (ID 

Sawyer 

Geren 

Martin  (KY» 

Sax  ton 

GiUmor 

Martinez 

Schaefer 

Gingrich 

Matsui 

Schlff 

Glickman 

Masoli 

Schneider 

Gonzalra 

McCandless 

Schuette 

GoodUng 

McCloskey 

Schiil7,e 

Gordon 

McCoIlum 

Sensenbrenner 

Goss 

McCrery 

Sharp 

Gradison 

McCurdy 

Shumway 

G  randy 

McDade 

Shuster 

Grant 

McDermott 

Sisisky 

Green 

McBwen 

Skaggs 

Gunderson 

McOrath 

Skeen 

Hall  cOHi 

McHugh 

Skelton 

Hall  (TXi 

McMillan  (NCi 

Slaughter  (VA) 

Hamilton 

McMiUen  (MD) 

Smith  (lA) 

HammerMhmidl  McNulty 

Smith  (NE) 

Hanrock 

Meyers 

Smith  (NJ) 

Hansen 

Michel 

Smith  (TX) 

HarrLs 

Moakley 

Smith  (VT) 

Hastert 

Mollnan 

Smith.  Denny 

Hatcher 

Mollohan 

(OR) 

Hayes  i  LA  i 

Montgomery 

Smith.  Robert 

HeHey 

Moorhead 

(NH) 

Hefner 

Morrison  (WAi 

Smith.  Robert 

Henry 

Murtha 

(OR) 

Herger 

Myers 

Snowe 

Hiler 

Nagle 

Solomon 

Hoagland 

Natcher 

Spence 

Horton 

Neal(MA) 

Sprat  t 

Houghton 

NealiNCi 

Stallings 

Hoyer 

NielBon 

Stangeland 

Hubbard 

Nowak 

Steams 

Huckaby 

OUn 

Stenholm 

Hughes 

Owens.  UT> 

Sundquist 

Hunter 

Oxley 

Swift 

Hutto 

Packard 

Tallon 

Inhofe 

Pallone 

Tanner 

Ireland 

Parker 

Tauke 

Jacobs 

Parr  is 

Tauzin 

James 

Pashayan 

Thomas  (CA) 

Jenkins 

Patterson 

Thomas  (GA) 

Johnson  iCT' 

Paxon 

Thomas  (WY) 

Johnston 

Payne  i  VAi 

Torricelli 

Kanjorski 

Peruiy 

Upton 

Kaslch 

Petri 

Valentine 

Kolbe 

Pickett 

Vander  Jagt 

Kolter 

Pickle 

Visclosky 

Ky: 

Porter 

Volkmer 

LaFalcp 

Price 

Walker 

Lagomarsino 

pnirsell 

WaUh 

Lancaster 

QuUlen 

Weber 

Laughlin 

Rahall 

Weldon 

Leach  (lAi 

Ravenel 

Whittaker 

Leath  iTX) 

Ray 

Whitlen 

Lent 

Regula 

Williams 

Levin  iMI  i 

Rhodes 

Wilson 

Lewis  (CA) 

Ridge 

Wolf 

Lewis  (FLi 

Rinaldo 

Wylie 

Lightfoot 

Ritter 

Yatron 

Livingston 

Robinson 

Young (AK) 

Uoyd 

Rogers 

Young  (FL) 

Long 

Rohrabacher 

Lowery  i CA  i 

Rostenkowski 

NOT  VOTING- 

-23 

Ballenger 

Ford  ( TN  i 

Ros-Lehtinen 

Beilenson 

Hawkins 

Schroeder 

Chandler 

Hopkins 

Slatlery 

Collins 

Hyde 

Solarz 

Doman  (CA) 

MlUenWA) 

Stump 

Edwards  i  OK 

Morella 

Vucanovich 

Pascell 

Nelson 

Watklns 

Flippo 

Roberts 

D  1632 

Messrs.  HAYES  of  Louisiana. 
SLAUGHTER  of  Virginia,  GEREN, 
and  THOMAS  A.  LUKEN  changed 
their  vote  from  "aye"  to  "no." 

Mr.  ATKINS  and  Mr.  FAZIO 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMEirT  OFyERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
61,  alter  line  11.  insert  the  following  new 
section: 

SEC.  19.  CONGRESSIONAL  CHECK  CASHING  ANT)  DE- 
POSIT SERVICES  SlBJEtT  TO  CASH 
REPORTING  REQUIREMENTS. 

Section  5312(aK2)(W)  of  title  31,  United 
States  Code,  is  amended  by  inserting  "(in- 
cluding any  office  or  officer  of  either  House 
of  the  Congress  who  provides  check  cashing 
or  deposit  services  for  Members  of  Con- 
gress)" after  "an  agency  of  the  United 
States  Government". 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
an  amendment  regarding  congression- 
al coverage  which  I  think  the  commit- 
tee is  ready  to  accept. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois,  the 
chairman. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
have  had  an  opportunity  to  study  the 
gentleman's  amendment,  to  read  it, 
and  I  will  accept  it. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  chairman. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  the 
amendment  is  acceptable  to  me,  and 
we  accept  it  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MR.  RANGEL 

Mr.  RANGEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rangel:  Page 
61,  after  line  11,  insert  the  following  new 
section: 

SEC.  19.  REPORTS  ON  AMOl7<TS  AND  DENOMINA- 
TIONS OF  CURRENCY  CONFISCATED 
IN  C0N>'ECT10N  WITH  DRIG  SEI 
ZURES  AND  DRUG-RELATED  MONEY 
LAUNDERING. 

(a)  Collection  of  Information.— 
(1)    In    general.— The    Secretary    of    the 
Treasury  shall  collect  and  maintain  infor- 
mation on— 

(A)  the  total  dollar  amount  of  Federal  Re- 
serve notes  (and  any  other  currency)  which 
are  confiscated  by  law  enforcement  agents 
in  connection  with  the  seizure  of  any  con- 
trolled substance  or  any  enforcement  action 
with  regard  to  a  drug-related  money  laun- 
dering operation;  and 


(B)  the  total  dollar  amoimt  of  each  de- 
nomination of  such  notes  and  other  curren- 
cy. 

(2)  Information  provided  by  otker  agen- 
cies.—In  the  case  of  any  confiscation  de- 
scribed in  paragraph  ( 1 )  by  any  Federal  law 
enforcement  agents  who  are  not  employed 
within  the  Department  of  the  Treasury,  the 
head  of  the  department  or  agency  in  which 
such  agents  are  employed  shall  promptly 
provide  the  information  referred  to  in  such 
paragraph  to  the  Secretary  of  the  Treasury. 

(b)  Plan  for  Collection  of  Information 
From  State  and  Local  Agencies.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  develop  a  plan  for  obtaining 
from  appropriate  agencies  and  departments 
of  State  and  local  governments  information 
on  the  amounts  and  the  denominations  of 
Federal  Reserve  notes  (and  any  other  cur- 
rency) which  are  confiscated  by  State  or 
local  law  enforcement  agents  in  connection 
with  the  seizure  of  any  controlled  substance 
or  any  enforcement  action  with  regard  to  a 
drug-related  money  laundering  operation. 

(2)  Report— Before  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  the 
Treasury  shall  submit  a  report  to  the  Con- 
gress on  the  plan  developed  pursuant  to 
paragraph  CD,  including  such  recommenda- 
tions for  legislative  or  administrative  action 
as  the  Secretary  determines  to  be  necessary 
to  implement  the  plan. 

(c)  I*ERioDic  Reports  on  Collected  Infor- 
mation.—The  Secretary  of  the  Treasury 
shall  submit  a  report  to  the  Congress  con- 
taining a  summary  of  the  information  col- 
lected and  maintained  by  the  Secretary 
under  this  section  at  the  end  of  each  6- 
month  period  beginning  alter  the  date  of 
the  enactment  of  this  Act. 

(d)  Report  on  Need  for  Additional  Infor- 
mation.—Before  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the 
Treasury  shaU  submit  a  report  to  the  Con- 
gress on  what  other  information  (in  addi- 
tion to  the  information  maintained  pursu- 
ant to  subsection  (a))  would  be  needed  in 
order  to  determine— 

(1)  whether  Federal  Reserve  notes  in  de- 
nominations of  $50  and  $100  are  used  pri- 
marily for  drug  trafficking  and  other  illegal 
activities;  and 

(2)  the  feasibility  of  withdrawing  Federal 
Reserve  notes  in  denominations  of  $50  and 
$100  from  circulation  and  the  deterrent 
effect  such  withdrawal  would  have  on  drug 
trafficking  and  other  illegal  activities. 

Mr.  RANGEL  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RANGEL.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
for  yielding. 

Mr.  Chairman,  I  have  had  an  oppor- 
tunity to  read  and  study  his  amend- 
ment, and  I  will  accept  it. 

Mr.  RANGEL.  I  thank  the  gentle- 
man. 
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Mr.  WYIJE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANGEL.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  WYUE.  Mr.  Chairman,  is  this 
the  amendment  which  would  require  a 
study  by  the  Treasury  to  determine 
the  feasibility  of  removing  large  bills 
from  circulation.  $50  and  $100? 

Mr.  RANGEL.  Mr.  Chairman,  yes.  it 
is. 

Mr.  WYUE.  I  think  a  study  is  mdi 
cated.  and  I  have  no  objection  to  the 
amendment. 

Mr.  RANGEL.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  have  long  been  concerned  that  the  avail- 
ability  of  large  denominatons  of  currencv 
makes  it  much  easjer  for  drug  traffickers  to 
cofxJuct  their  operations  This  amendment 
which  I  am  offenng  will  require  the  Secretary 
of  tt)e  Treasury  to  collect  arnJ  maintain  data 
on  the  amounts  of  the  denominations  of  Fed- 
eral Reserve  notes  which  are  confiscated  by 
Federal  and  local  law  enforcement  agents  in 
connection  wlt^.  the  seizure  of  any  controlled 
substance  or  any  enforcement  action  related 
to  drug-related  money  laundering  operations 

The  Secretary  of  the  Treasury  was  required 
by  the  And- Drug  Abuse  Act  of  1988.  Section 
6187.  to  conduct  a  study  of  the  feasibility  of 
withdrawing  $50  and  $100  Federal  Reserve 
notes  and  wtiettier  those  notes  were  being 
used  predominately  for  illegal  activities  The 
act  required  Treasury  to  report  back  to  Con- 
gress on  its  findings 

The  report,  which  was  submitted  in  Septem- 
ber 1989.  concluded  that  witfidrawing  cun^en- 
cy  in  these  denominations  wouW  have  a  negli- 
gible impact  on  cnminal  actrvrty  Unsatisfied 
with  ttie  Treasury's  findings.  I  requested  GAO 
to  review  the  Treasury's  conclusions  and  the 
basis  tor  tfxjse  cocKlustons. 

GAO  reported  back  to  me  on  Apnl  20, 
1990.  and  concluded  tfiat  there  was  an  inad- 
equate factual  basis  for  the  Treasury's  deter- 
mination GAO  said  that  Treasury  officials  ac- 
knowledged ttiat  little  information  has  tieen 
gattiered  or  maintained  on  the  denofTHnations 
of  currency  used  in  illegal  activities  investigat- 
ed t)y  Treasury  agents  such  as  rr>oney  laun- 
denng  and  drug  trafficking  Treasury  officials 
agreed  that  the  statistical  arxl  ecorxxnic  data 
used  in  its  study  was  neittier  current  nor  com- 
plete GAO  also  confirmed  that  information  is 
not  routinely  collected  or  maintained  on  the 
derx)mir«tions  of  currency  used  in  illegal  ac- 
tivities GAO  concluded  tfiat  until  such  time 
that  the  Treasury  or  the  Fedefal  Reserve 
record  suffictent  data  on  ttie  denominations  of 
currerKy  used  in  illegal  activities.  GAO  did  not 
believe  a  valid  study  of  tfie  use  of  $50  and 
$100  bills  in  illegal  activities  is  feasibie 

Thus,  the  purpose  of  my  amendment  is  to 
require  the  Treasury  to  collect  the  information 
GAO  says  we  now  do  not  have  so  ttiat  we  will 
know  ttie  extent  to  which  large  derxxmnations 
of  currency  are  used  to  faalitate  drug  traffick- 
ing and  drug  related  money  laundenng.  When, 
according  to  the  Treasury.  62  percent  of  the 
total  value  of  U  S  currency  in  circulation  is 
erttier  in  $100  or  $50  Federal  Reserve  notes, 
rt  only  makes  sense  to  determine  tiow  much 
of  tfiese  large  denominations  are  be«ng  used 


for   drug   trafficking,   drug   money   laundenng. 
and  other  illegal  actrvities 

My  amendment  will  also  require  the  Treas- 
ury to  develop  a  plan  to  collect  such  informa- 
tion from  State  and  local  law  enforcement 
agencies,  to  report  to  Congress  every  6 
months  on  information  collected  regarding  de- 
nominations of  currency  seized,  and  to  inform 
Congress  of  any  additional  information  the 
Treasury  would  need  to  determine  ttie  extent 
to  which  large  denominations  of  currency  are 
used  (or  illegal  activities  and  the  deterrent 
effect  that  withdrawal  of  such  denominations 
from  circulation  would  have  on  drug  trafficking 
and  other  illegal  activities 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr  Rangel]. 

The  amendment  was  agreed  to. 

Mr  SCHULZE  Mr  Chairman,  I  nse  in 
strong  support  of  the  Rangel  amendment  to 
H  R  3848,  and  would  like  to  compliment  the 
gentleman  on  his  efforts 

For  the  past  (our  Congresses.  Mr  Rangel 
and  I  have  introduced  legislation  to  replace 
existing  $100  tulls  with  newly  issued  notes  to 
severely  hamper  the  money  laundenng  efforts 
of  narcotics  traffickers  As  we  know,  it  is 
through  money  laundenng  that  traffickers  are 
actually  able  to  realize  their  profits  and.  thus. 
continue  their  scumlous  trade 

As  Mr  Rangel  has  already  pointed  out,  his 
amendment  would  require  the  Treasury  De- 
partment to  gather  information  which  the  Gen- 
eral Accounting  Office  has  deemed  necessary 
to  make  a  fair  determination  regarding  the 
feasitnlity  of  replacing  those  550  and  $100 
bills  currently  in  circulation 

The  Rangel  amendment  is  not  only  reason- 
able and  sound  but.  if  we  are  truly  serious 
about  throwing  every  possible  monkey  wrench 
into  the  drug  trade,  its  adoption  is  absolutely 
cntical  I  urge  your  support  for  the  Rangel 
amendment 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  sut)stitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule. 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
MurthaI  having  assumed  the  chair. 
Mr.  Hughes,  Chairman  of  the  Com- 
mittee of  the  Whole  House  of  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3848)  to  require 
the  appropriate  Federal  depository  in- 
stiution  regulatory  agency  to  revoke 
the  charier  of  any  Federal  depository 
institution  which  is  found  guilty  of  a 
crime  involving  money  laundering  or 
monetary  transaction  report  offenses 
and  to  require  the  Federal  Deposit  In- 
surance Corporation  and  the  National 
Credit  Union  Administration  Board  to 
terminate  the  deposit  insurance  of  Einy 
State  depository  institution  which  is 
found  guilty  of  any  such  crime,  pursu- 
ant to  House  Resolution  No.  378,  he 


reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEIAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WYLIE.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  406,  noes 
0,  answered    present  "  1,  not  voting  26, 


as  follows: 

[Roll  No,  821 
AYES--406 

Arkprm&n 

Carper 

Espy 

Ak&ka 

Can- 

Evans 

Alexander 

Chapman 

Fawell 

Anderson 

Clarke 

Fazio 

Andrews 

Clay 

Pelghan 

Annunzio 

Clement 

Fields 

Anthony 

dinger 

Fish 

Applegate 

Coble 

Flake 

Archer 

Coleman  iMOi 

Foglietla 

Armey 

Coleman  (TXi 

Ford  (Mil 

Aspin 

Combest 

Frank 

Atkins 

Condlt 

Frenzel 

AuColn 

Conte 

Frost 

Baker 

Conyers 

Oallegly 

Barnard 

Costello 

Gallo 

Bartlett 

Coughlln 

Gaydos 

Barton 

Courter 

Gejdenson 

Batem&n 

Cox 

Gekas 

Bates 

Coyne 

Gephardt 

Bennett 

Craig 

Geren 

Benlley 

Crane 

Gibbons 

Bereuter 

Crockett 

GUlmor 

Berman 

Darmemeyer 

GUman 

BevlU 

Darden 

Gingrich 

BUbray 

Davis 

Gllckman 

BlUrakLs 

de  la  Garza 

Gonzalez 

BlUey 

DeLay 

Goodllng 

Boehlert 

Dell  urns 

Gordon 

Boggs 

Derrick 

Goss 

Bonlor 

DeWlne 

Gradlson 

Borski 

Dickinson 

Grandy 

Bosco 

Dicks 

Grant 

Boucher 

Dlngell 

Gray 

Boxer 

Dixon 

Green 

Brennan 

nionnelly 

Guarlnl 

Brooks 

Dorgan  (NDi 

Gunderson 

Broomfleld 

Douglas 

Hall(OH) 

Browder 

Downey 

HaU(TX) 

Brown  (CAi 

Dreler 

Hamilton 

Brown  (COi 

Duncan 

Hammerschmldt 

Bruce 

Durbln 

Hancock 

Bryant 

Dwyer 

Hansen 

Buechner 

Dymally 

Harris 

Bunnlng 

Dyson 

Hasten 

Burton 

Early 

Hatcher 

Bustamante 

Eckart 

Hayes  (ID 

Byron 

Edwards  i  CA  > 

Hayes  (LA) 

Callahan 

Emerson 

Hefley 

Campbell  (CAi 

EIngel 

Hefner 

Campbell  i  CO  i 

EnglUh 

Henry 

Cardln 

Erdrelch 

Herger 

April  25,  J 

Hertel 

Hller 

Hoagland 

Hochbrueckner 

Holloway 

Horlon 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  iSDi 

Johnston 

Jones  (GA) 

Jones  ( NC  i 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Roller 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlin 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 
Levin  (MI) 

Levlne(CA) 

Lewis  (CA) 

Lewis  (FLi 

Lewis  (GA) 

Ughtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  ( NY  1 

Luken.  Thomas 

Lukens.  Donalc 

Machtley 

Madlgan 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollura 

McCrery 

McCurdy 

McDade 

McDermolt 

McE^ven 

McGrath 

McHugh 

McMlUan(NC: 

McMUIen  (MD 

McNulty 

Meyers 

Mfume 

Michel 


ANSI 


Ballenger 
Bellenson 
Chandler 
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he  House 
;d  by  the 

ire.  Under 
ion  is  or- 


engTossed 
was  read 


I  demand 


electronic 
406,  noes 
voting  26. 


Hertel 

Hiler 

Hoasland 

Hochbruectner 

Holloway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  iSDi 

Johnston 

Jones  (GA) 

Jones  I NC  i 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Koller 

Kostmayer 

Kyi 

LaFalce 

La«omarslno 

Lancaster 

Lantos 

Laughlm 

Leach  (LA) 

Leath  (TXi 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (Mil 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GAI 

Ughtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  ( NY ) 

Luken.  Thomas 

Lukens,  Donald 

Machtley 

Madlgan 

Man  ton 

Markey 

Martin  (ILj 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McColIum 

McCrery 

McCurdy 

McDade 

McDermolt 

McEwen 

McGrath 

McHugh 

McMlUan(NC) 

McMUIen  (MD) 

McNulty 

Meyers 

Mfiune 

Michel 


MUler(CA) 

Miller  (OH) 

MlnrU 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

NIelson 

Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  <  NY ) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurBell 

Qulllen 

Rahall 

Rangel 

Ravenel 

Ray 

Reffula 

Rhodes 

Richardson 

Rldee 

Rinaldo 

RItter 

Robinson 

Roe 

Rogers 

Rohrabacher 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmelsier 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schuette 

Schulze 


Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorski 

SlElsky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
TorriceUl 
Towns 
Traflcant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Walgren 
Walker 
Walsh 
Washington 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


NOES-0 
ANSWERED  •PRESENT"—! 
Cooper 
NOT  VOTING-26 


Pord(TN) 

Hawkins 

Hopkins 

Hyde 

Marlenee 

Miller  (WA) 


More  11a 

Nelson 

Roberts 

Ros-Lchtlnen 

Schroeder 

Slattery 

n  1656 


Solarz 

Stump 

Unsoeld 

Vucanovlch 

Watklns 


PERSONAL  EXPLANATION 


Mr.  BUNNING  changed  his  vote 
from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  require  Federal 
depository  institutions  regulatory 
agencies  to  take  additional  enforce- 
ment actions  against  depository  insti- 
tutions engaging  in  money  laundering, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  BALLENGER.  Mr.  Speaker,  I  accompa- 
nied the  Vice  President  to  Nicaragua  tor  the 
inauguration  ot  President  Violeta  Chamorro,  and 
was  not  present  during  consideration  of  H.R. 
3848,  the  Depository  Institution  Money  Launder- 
ing Amendment  of  1990. 

Had  I  been  present,  I  would  have  voted 
"no"  on  the  Fcjglietta  amendment  (rollcall 
vote  80),  "no"  on  the  Torres  amendment  (roll- 
call  vote  81),  and  "yea"  on  final  passage  of 
the  bill  (rollcall  vote  82). 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3848,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  was 
absent  from  today's  vote  on  H.R.  3848,  be- 
cause I  was  part  of  the  official  United  States 
delegation  to  the  inauguration  of  Violeta  Cha- 
morro as  President  of  Nicaragua,  which  is  led 
by  Vice  President  Quayle.  Money  laundering 
is  a  serious  problem  in  my  district,  as  well  as 
the  Nation,  and  had  I  been  present  I  would 
have  voted  in  favor  of  H.R.  3848. 


EXPLANATION  OF  ABSENCE 

Mr.  SLATTERY.  Mr.  Speaker,  I  was  not 
present  for  three  rollcall  votes  because  I  was  a 
member  of  a  delegation  appointed  by  President 
Bush  to  attend  the  inauguration  of  Nicaraguan 
President  Violeta  Chamorro.  Had  I  been  present, 
I  would  have  voted  "no"  on  rollcall  No.  80,  "no" 
on  rollcall  No.  81,  and  "yes"  on  rollcall  No.  82 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "nay"  on 
rollcall  No.  80  and  No.  81  and  "aye"  on  rollcall 
No.  82. 


Ballenger 
Bellenson 
Chandler 


Collins 
DeFazlo 
Doman  (CA) 


Edwards  (OK) 

Fascell 

Fllppo 


PERSONAL  EXPLANATION 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  was  absent 
for  three  votes.  Had  I  been  present,  I  would  have 
voted  as  follows. 

Rollcall  No.  80,  H.R.  3848,  money  launder- 
ing/check cashing  fees:  "yea." 

Rollcall  No.  81,  H.R.  3848,  money  launder- 
ing/recordkeeping:  "no." 

Rollcall  No.  82,  H.R.  3848,  money  launder- 
ing/passage: "yea." 


PERSONAL  EXPLANATION 

Mr  MILLER  of  Washington.  Mr.  Speaker,  I 
was  unable  to  be  on  the  House  floor  when  the 
House  voted  on  H.R.  3848,  the  Depository 
Institutions  Money  Laundenng  Amendments  of 
1990.  Had  I  been  here,  I  would  have  voted: 
Nay."  on  the  Foglietta  amendment;  "Nay,"  on 
the  Torres  amendment,  and  "Yea,"  for  final 
passage  for  H.R  2848. 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET,  FISCAL  YEAR  1991 
The  SPEAKER  pro  tempore.  F*ursu- 
ant  to  the  order  of  the  House  of  Tues- 
day, April  24,  1990,  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  concurrent  resolution  (H. 
Con.  Res.  310). 

n   1649 

IN  THE  COMMLTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  310)  setting  forth  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  years  1991,  1992. 
1993.  1994.  and  1995,  with  Mr.  Gray  in 
the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  April 
24,  1990,  the  concurrent  resolution  is 
considered  as  having  been  read  the  first 
time. 

The  gentleman  from  California  [Mr. 
Panetta]  will  be  recognized  for  3  hours 
and  the  gentleman  from  Minnesota 
[Mr.  Frenzel]  will  be  recognized  for  3 
hours.  Said  time  will  include  a  period  of 
3  hours  on  the  subject  of  economic 
goals  and  policies. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  first 
of  all  I  want  to  briefly  yield  myself 
such  time  as  I  may  consume  to  de- 
scribe the  pattern  for  the  general 
debate  on  the  budget  resolution  as  we 
have  worked  it  out  with  my  ranking 
minority  member,  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

We  have  6  hours  total  debate.  The 
way  that  will  be  divided  is  that  1  hour 
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on  each  side  will  be  reserved  for  the 
Budget  Committee.  1  hour  on  this  side 
to  be  given  to  the  Joint  Economic 
Committee,  and  I  believe  that  is  simi 
lar  with  regards  to  the  minority  side 
And  then  1  hour  will  be  allowed  for 
the  Black  Caucus 

D  1700 

The  time  of  both,  the  Joint  Econom 
ic  Committee  as  well  as  the  Black 
Caucus,  will  be  controlled  by  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
from  the  Joint  Economic  Commitee 
and  by  the  gentleman  from  California 
[Mr.  Dellums]  on  our  side  from  the 
Black  Caucus. 

It  IS  my  intent  tonight,  and  I  think 
we  have  worked  this  out  in  conjunc 
lion  with  the  minority,  that  we  would 
take  up  about  20  minutes  on  each  side 
for  the  Budget  Committee  and  then 
allow  the  Joint  Economic  Committee 
to  proceed  with  their  hour,  and  then 
return  back  to  committee  time  for 
those  who  may  still  be  here  who  wish 
to  present  statements.  Then  we  would 
reserve  approximately  an  hour  on 
each  side.  2  hours  of  debate  tomorrow 
before  we  proceed  into  the  amend- 
ment process. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  can  the  gentleman 
inform  the  House  as  to  what  the  plans 
are  for  ultimately  voting  on  the 
amendments  and  on  final  passage  of 
the  resolution? 

Mr.  PANETTA.  As  I  understand  the 
rule,  it  would  provide  first  of  all  we 
will  complete  the  2  hours  of  debate  to 
morrow  and  then  we  will  proceed  to 
the  adoption  of  the  rule  and  then, 
upon  the  adoption  of  the  rule  itself, 
we  would  proceed  to  consideration  of 
two  amendments,  the  sutjstitute 
amendment  by  the  gentleman  from 
Ohio  [Mr.  Kasich],  and  the  substitute 
by  the  gentleman  from  California  (Mr 
Dannemeyer]. 

That  would  conclude  the  business 
for  the  day  tomorrow. 

Next  week,  on  Tuesday  we  would 
complete  action  on  the  remaining  sub 
stitutes,  which  would  be  the  Black 
Caucus  substitute,  the  President's 
budget,  and,  obviously,  the  final  vote 
then  on  the  committee  budget. 

Before  I  introduce  the  resolution,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Russo]. 

Mr.  RUSSO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  as  you  know.  Am- 
trak's  assets  are  depreciating  at  a  rate 
of  $165  million  per  year.  I  would  like 
to  ask  the  chairman  what  assumptions 
are  included  in  the  committee's  budget 
resolution  regarding  Amtrak.  More 
and  more  Americans  are  looking  to 
Amtrak  to  provide  an  energy-efficient 
and  environmentally  benign  alterna- 
tive  to  congested   highways  and  air- 


ports. Amtrak  has  been  doing  better 
and  better  and  now  plans  to  eliminate 
any  need  for  Federal  operating  sup- 
port by  the  year  2000  Thus  is  a  goal  I 
believe  we  all  should  support.  In  the 
interim.  Amtrak  will  need  increased 
capital  to  invest  in  new  equipment  and 
modernized  facilities. 

Would  the  allocation  for  function 
400  transportation  accommodate  suf- 
ficient Amtrak  funding  to  meet  its 
fiscal  year  1991  capital  needs? 

Mr  PANETTA.  If  the  gentleman 
will  yield,  the  gentleman  is  correct. 

Mr.  RUSSO  I  thank  the  chairman 

Mr  PANETTA.  Mr  Chairman.  I 
yield  my.Sflf  such  time  as  I  may  con- 
sume. 

Mr  Chairman.  I  rise  in  support  of 
House  Concurrent  Resolution  310,  the 
concurrent  resolution  on  the  budget 
for  fiscal  year  1991  I  believe  this  is 
the  most  significant  budget  the  Con- 
gress has  considered  in  a  decade  or 
more  It  is  significant  not  only  because 
of  what  It  contains  but  also  because  of 
the  unique  time  in  history  in  which  wc 
have  the  good  fortune  to  be  serving  in 
thus  body. 

Some  170  years  ago.  Thomas  Jeffer 
son.  in  a  letter  to  John  Adams,  wrote 
the  following: 

The  flames  kindled  on  the  Fourth  of  Jui,v 
1776  have  .spread  over  too  much  of  the 
Klotx-  to  b*'  e.xiinKuished  by  the  feedable  en 
Kines  of  despotism,  on  the  contrary,  they 
will  ron-sume  these  engines  and  all  who 
work  with  them 

I  don't  think  Jefferson  expected 
that  we  would  have  to  wait  until  near 
the  end  of  the  20th  century  for  his 
words  to  come  true.  But  the  engine  of 
despotism"  are  being  consumed  day  by 
day  around  the  globe,  and  we  are 
closer  than  we  could  ever  have  imag- 
ined to  the  day  when  the  flames  kin- 
dled by  our  own  Declaration  of  Inde- 
pendence spread  to  all  mankind. 

In  a  time  of  dramatic  and  inspiring 
change  around  the  world,  we  cannot 
respond  meekly  any  more  than  did  the 
founders  of  our  Nation. 

As  we  begin  this  debate  on  the 
budget,  let  us  not  forget  that  budgets 
are  not  just  dollar  signs  and  numbers. 
They  represent  priorities  and  commit- 
ments—what we  stand  for  as  a  nation. 
Today,  we  have  an  opportunity  to  re- 
order our  priorities  to  recognize  that 
It  is  time  to  rebuild  America,  restore 
our  economic  leadership  in  the  world, 
and  begin  to  address  the  painful 
unmet  needs  which  have  grown  in  our 
society  over  the  past  decade. 

In  order  to  accomplish  these  goals, 
the  President  and  the  Congress— to- 
gether—need  to  make  some  tough 
choices.  If  we  are  going  to  eliminate 
budget  deficits  and  address  the  needs 
in  our  society  that  are  virtually  crying 
out  for  attention,  we  need  to  engage  in 
a  cooperative  effort.  Frankly,  that  will 
not  occur  in  a  divided  government  as 
long  as  either  political  party  seeks  to 
blame  the  other  for  the  inevitable  sac- 
rifices involved.  And  until  it  does 
occur,  it  is  up  to  the  Congress  to  move 
forward  with  the  budget  process. 


The  budget  resolution  adopted  by 
the  Budget  Committee  responds  to  the 
fact  that  the  greatest  test  of  our  Na- 
tion's leadership  in  the  1990's  will  not 
be  a  military  one  but  rather  the  chal- 
lenge of  competing  in  an  increasingly 
complex  economic  environment  and 
addressing  our  society's  equally  com- 
plex problems. 

It  responds  in  a  very  strong  way  to 
the  unique  opportunity  provided  by 
events  in  the  Soviet  Union  and  East- 
em  Europe  and  to  the  challenges  we 
now  face  as  a  nation. 

Our  budget  contains  the  following 
elements: 

First,  it  is  a  5-year  transition  budget 
that  reorders  spending  to  reflect 
changes  in  the  world.  It  contains  a 
gradual  reduction  in  defense  spending 
accompanied  by  new  investments  in 
critical  policy  areas  like  education,  re- 
.search,  health,  housing,  transporta- 
tion, and  drugs.  These  investments  are 
as  essential  as  they  are  overdue. 

In  this  respect,  the  contrast  between 
the  President's  budget  and  the  com- 
mittee budget  is  clear;  The  President 
talks  about  education;  the  Democratic 
plan  includes  an  investment  of  $2.5  bil- 
lion in  key  education  programs— five 
times  that  proposed  by  the  adminis- 
tration. The  President  talks  about  the 
crisis  in  transportation;  the  Democrat- 
ic proposal  commits  $1.3  billion  more 
to  this  effort  than  does  the  adminis- 
tration. The  President  talks  about  a 
kinder  and  gentler"  society  but  pro- 
poses to  cut  key  housing  and  child  nu- 
trition programs;  the  committee  pro- 
posal increases  funds  to  meet  those 
needs.  And  we  propose  an  increase  of 
$2.1  billion  for  programs  to  improve 
the  Nation's  competitiveness  and  pro- 
vide economic  adjustment  assistance 
for  those  affected  by  defense  cuts;  the 
President  proposes  cutting  these  pro- 
grams by  $825  million. 

In  addition,  this  budget,  for  the  first 
time,  removes  Social  Security  from  the 
deficit  calculation  and  achieves  a 
budget  surplus  without  including  the 
Social  Security  surplus  in  fiscal  year 
1995,  the  fifth  year  of  the  plan.  It  does 
so  despite  using  more  realistic  econom- 
ic assumptions  than  the  administra- 
tion's begirining  in  fiscal  year  1992. 

The  resolution  meets  the  Gramm- 
Rudman  deficit  targets  for  fiscal  year 
1991  through  1993.  again  with  more 
realistic  economic  assumptions.  It 
achieves  a  Gramm-Rudman  deficit  of 
$63.75  billion  in  fiscal  year  1991,  when 
the  target  is  $64  billion:  $16.1  billion  in 
fiscal  year  1992.  when  the  target  is  $28 
billion,  and  a  surplus  of  $2.35  billion  in 
fiscal  year  1993.  when  the  law  requires 
a  balanced  budget. 

The  fact  is.  this  budget  produces 
greater  net  deficit  reduction  than  the 
President's  budget  in  every  one  of  the 
5  years  it  covers.  Over  the  5-year 
period,  it  achieves  $382  billion  in  defi- 
cit reduction,  compared  to  $299  billion 
in  the  President's  budget. 
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Finally,  also  for  the  first  time,  the 
reconciliation  legislation  required  by 
the  resolution  must  produce  savings 
over  a  5-year  period,  as  well  as  in  the 
first  year.  This  will  discourage  both 
tax  and  spending  measures  which 
produce  short-term  savings  but  have 
substantial  long-term  costs. 

I  would  like  to  address  some  of  the 
specific  areas  of  the  budget.  The  first 
is  the  defense  budget.  The  committee 
budget  sets  defense  spending  at  a  level 
of  $283  billion  for  budget  authority 
and  $295.5  bUlion  for  outlays.  These 
represent  reductions  from  the  CBO 
baseline  of  $32.8  billion  in  budget  au- 
thority and  $11.5  billion  in  outlays. 
These  reductions  are  the  first  in  a 
multiyear  policy  that  is  intended  to 
reduce  defense  spending  by  25  percent 
by  fiscal  year  1995.  This  is  a  gradual 
and  prudent  decline  in  defense  spend- 
ing that  recognizes  the  obvious  and  ir- 
reversible weakening  of  the  military 
threat  to  this  country  and  to  our 
allies  It  is  a  significant  reduction  that 
is  well  within  the  recommendations  of 
many  defense  experts  and  is  flexible 
enough  to  change  in  response  to 
changing  conditions.  Indeed,  even  by 
1995,  funding  would  be  only  12  percent 
less  in  real  terms  than  the  average 
funding  for  defense  from  1950  to  1980. 
a  period  encompassing  the  Korean  and 
Vietnam  conflicts  and  the  height  of 
cold  war  tensions. 

About  half  of  the  savings  from  de- 
fense would  go  to  deficit  reduction  in 
fiscal  year  1991.  The  other  half  would 
be  used  to  make  long-overdue  invest- 
ments in  critical  areas  like  education, 
research,  health,  housing,  and  trans- 
portation in  order  to  restore  the  Na- 
tion's economic  edge  and  its  human 
commitments. 

The  investments  are  divided  into 
seven  categories. 

The  first  is  competitiveness.  We  pro- 
pose investments  in  programs  to  im- 
prove the  Nation's  economic  competi- 
tiveness in  order  to  restore  our  Na- 
tion's economic  leadership  in  the 
world  for  the  1990's  and  beyond  and  U) 
assist  workers  affecated  by  economic 
change  and  defense  reductions  to  find 
and  qualify  for  new  jobs. 

These  include  support  for  basic  re- 
search, new  and  expanded  math  and 
science  education  programs,  increases 
for  the  National  Institutes  of  Health 
for  new  researchers,  support  for  the 
development  of  technologies  which 
can  be  used  in  the  private  sector,  and 
programs  to  help  U.S.  businesses  to 
compete  in  the  world  market. 

The  next  category  is  investments  in 
children,  who  are  this  Nation's  future. 
We  propose  large  increases  in  educa- 
tion programs  with  proven  track 
records  such  as  compensatory  educa- 
tion and  Head  Start.  We  also  include 
the  resources  needed  to  fimd  the  child 
care  legislation  already  passed  this 
year  by  the  House  as  well  as  a  new 
program  to  help  the  growing  number 


of  abused  cl»ildren  of  chemically  de- 
pendent parents. 

The  third  category  is  investments  in 
nutrition,  health,  and  housing  which 
are  designed  to  help  mend  the  frayed 
safety  net  that  is  supposed  to  protect 
our  most  disadvantaged  citizens. 
Major  investments  are  propsed  in  low- 
income  and  rural  housing  programs 
and  homeless  assistance  programs. 
The  nutrition  investments  expand  and 
strengthen  the  Food  Stamp  Program, 
particularly  for  those  who  face  high 
shelter  costs,  the  Temporary  Emer- 
gency Pood  Assistance  Program,  and 
the  WIC  Program.  The  health  pro- 
gram investments  include  expanded 
Medicaid  assistance  to  reduce  infant 
mortality  and  improve  care  of  chil- 
dren, the  frail  elderly,  and  the  mental- 
ly retarded,  and  substantial  increases 
for  AHDS  research,  education,  testing, 
and  prevention. 

Next,  the  committee  proposes  invest- 
ments in  the  areas  of  science,  re- 
search, and  space  to  create  knowledge 
and  improve  economic  competitive- 
ness. These  include  additional  re- 
sources for  the  National  Science  Foun- 
dation, research  programs  at  the  De- 
partment of  Energy,  and  a  series  of 
NASA  programs,  including  the  space 
station,  the  Earth  Observation 
System,  and  other  maimed  and  un- 
manned space  programs. 

The  fifth  category  is  investments  in 
human  security.  These  are  programs 
that  address  the  serious  drug  and 
crime  problems  plaguing  not  only  our 
large  cities  but  also  small  towns  and 
rural  areas. 

The  sixth  category  is  investments  in 
envirormient  and  infrastructure. 
These  include  investments  in  transpor- 
tation, specifically  the  Nation's  high- 
ways and  aviation  programs;  the  Envi- 
ronmental Protection  Agency  to 
handle  its  rapidly  growing  workload; 
Superfund  to  clean  up  abandoned  haz- 
ardous waste  sites;  and  land  acquisi- 
tion to  help  preserve  our  natural  re- 
sources by  the  addition  of  national 
park  land,  forests,  refuges,  and  other 
preserves. 

The  final  category  is  international 
democratic  development.  With  free 
elections  bringing  into  office  demo- 
cratic governments  from  Nicaragua  to 
Poland  and  with  citizen  uprisings  top- 
pling totalitarian  governments  m 
other  Eastern  bloc  countries,  this 
funding  is  critical.  The  flames  of  liber- 
ty are  spreading  before  our  eyes,  and 
we  have  an  obligation  not  to  douse 
those  flames  but  to  help  make  sure 
they  flourish  by  helping  these  coun- 
tries to  develop  democracy  and  pro- 
mote economic  growth.  The  committee 
recommendation  contains  funding  for 
a  new  package  for  emerging  democra- 
cies in  Eastern  Europe  as  well  as  new 
initiatives  in  the  Caribbean,  the  Phil- 
ippines, Nicaragua,  and  Africa. 

Finally,  the  committee  budget  also 
reverses  a  number  of  unfair  and  dis- 


criminatory domestic  spending  cuts 
proposed  by  the  President.  It  assimies, 
unlike  the  President,  a  full  cost-of- 
living  adjustment  for  all  retirees,  in- 
cluding not  only  Social  Security  retir- 
ees but  also  Federal,  military,  and  ci- 
vilian retirees.  It  also  provides  for  a 
full  4.1  percent  cost-of-living  pay  ad- 
justment for  Federal  civilian  and  mili- 
tary workers  to  take  effect  in  January 
1991  compared  to  a  3.5  percent  in- 
crease in  the  President's  budget.  It 
also  substantially  reduces  cuts  pro- 
posed by  the  President  in  Medicare 
and  in  farm  programs. 

Mr.  Chairman,  we  have  a  unique  op- 
portunity to  shape  the  future  of  our 
country  and  indeed  the  world.  Regard- 
less of  political  differences,  the  Na- 
tion's leadership  cannot  afford  to 
ignore  that  challenge.  This  budget 
makes  the  most  of  the  opportunity.  It 
presents  a  clear  alternative  for  the 
Nation.  If  it  passes  the  House  and  if 
the  Senate  passes  a  budget  as  well,  it 
can  set  the  stage  for  the  kind  of  coop- 
eration between  the  Congress  and  the 
administration  that  is  essential  to  the 
future  of  our  Nation.  It's  a  rare  oppor- 
tunity for  our  country  at  a  rare  time 
in  our  history.  We  cannot  afford  to 
miss  it. 

D  1710 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Pawetta]  has 
consumed  7  minutes. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  today's  debate  repre- 
sents only  the  quarter  finals  in  this 
year's  budget  playoffs.  It  is  only  a  pre- 
liminary step  toward  what  we  all  hope 
will  turn  out  to  be  a  championship 
multiyear  budget  agreement  that  bal- 
ances the  budget  without  relying  on 
annual  Social  Security  trust  fund  bal- 
ances. 

The  budget  resolution  reported  by 
the  Budget  Committee  represents  a 
bargaining  position  for  the  House 
Democrats.  They  understand,  as  do 
we,  that  this  document  will  not  be  the 
one  that  guides  fiscal  policy. 

Similarly,  the  President's  budget 
submitted  in  January  lays  down  his 
starting  point  for  negotiations.  We 
candidly  admit  that  now,  only  4 
months  later,  this  docimient  is  out  of 
date  in  a  number  of  important  re- 
spects. The  events  in  Eastern  Europe 
and  in  Central  America  are  only  par- 
tially recognized.  The  need  for  work- 
ing capital  to  deal  with  ongoing  sav- 
ings and  loan  problem  was  known  in 
January,  but  the  procedures  for  rais- 
ing the  working  capital  had  not  been 
agreed  upon  and  therefore  are  not  re- 
flected in  the  President's  budget.  The 
unlying  economic  assumptions,  used 
also  in  the  Panetta  budget,  seem  less 
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likely  to  be  realized.  Therefore,  even 
as  a  bargaining  position,  the  Presi- 
dents  budget  will  need  some  updating. 
Everyone  participating  in  this 
debate  understands  that  this  is  not  a 
"real"  exercise.  The  Director  of  the 
Office  of  Management  and  Budget 
tells  us  that  because  of  slower  than  ex- 
pected growth  in  the  economy  in  the 
last  quarter  and  other  factors  includ- 
ing the  need  to  raise  working  capital 
for  the  S&L  situation,  realistic  projec- 
tions for  the  fiscal  year  1991  deficit 
are  at  least  S8.5  billion  higher,  and 
could  be  as  much  as  $20  billion  higher, 
than  initially  forecast. 

Neither  the  Presidents  nor  the 
Democrats'  budget  if  fully  implement- 
ed would  reduce  the  deficit  enough  to 
avoid  a  massive  and  disastrous  seques- 
ter in  October.  And  we  must  be 
frank— neither  of  these  budgets  is 
likely  to  be  fully  implemented.  The 
President's  budget  assumes  a  number 
of  policies  and  results  which  have 
scant  chance  of  coming  true.  The 
Democrats  have  gleefully  adopted 
those  policies  and  cynically  added  a 
few  more  of  their  own. 

So  what  we  have  here  are  bargaining 
positions,  not  blueprints.  The  measure 
of  success  in  today's  debate  will  not  be 
whether  one  or  another  bargaining  po- 
sition is  adopted.  To  continue  the 
analogy,  it  will  be  whether  this  step 
moves  us  to  the  semifinals,  and  then 
on  to  the  real  bargaining  table  where 
Congress  and  the  President  can  com- 
promise their  differences  and  agree  to 
a  multiyear  approach  that  will  balance 
not  only  the  Gramm-Rudman  budget 
but  also  the  non-Social  Security  por- 
tion of  the  budget.  Implementation  of 
that  final  policy  document  will  consti- 
tute the  final  victory  match.  If  we 
play  it  properly,  we  can  all  be  winners. 
I  would  like  to  focus  for  a  few  min- 
utes on  the  kind  of  position  the  Demo- 
crats have  staked  out  in  their  budget 
resolution.  In  many  respects,  it  is  a 
typical  Democratic  plan.  It  raises 
taxes,  cuts  defense,  and  spends  a  lot  of 
money,  down  payments  on  expensive 
domestic  initiatives. 

The  Democrats'  budget  is  first  and 
foremost  a  tax  bill.  It  nearly  triples 
the  Bush  revenue  recommendation. 

Plugging  in  President  Bush's  pro- 
posed $13.9  billion  in  fiscal  year  1991 
revenues  is  only  the  Democrats'  start- 
ing point.  Under  the  Bush  proposal, 
annual  revenue  increases  dwindle  to  $5 
to  $6  blUlon  by  fiscal  year  1995.  but 
under  the  Democrats'  budget  annual 
revenue  increases  grow  to  $23  billion. 
Thus  over  the  5  years,  the  Democrats 
would  rake  in  over  $100  billion  in  tax 
increases,  more  than  twice  as  much  as 
the  $42  billion  under  the  Bush  plan. 

But  that's  not  all.  The  President's 
$13.9  billion  revenue  increase  for  fiscal 
year  1991  includes  three  items  that 
the  Democrats  would  impose  on  top  of 
the  $13.9  bUllon.  These  three  items 
are.  The  collection  of  $3  billion  in  ad- 
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ditional  revenues  as  a  result  of  beefing 
up  the  IRS  budget  and  implementing 
IRS  management  reforms;  $1.55  bil- 
lion from  extending  the  telephone 
excise  tax;  and  $0.9  billion  from  stabi- 
lizing the  collection  of  payroll  taxes. 
Adding  these  three  items  to  the  $13.9 
billion  brings  the  Democrats'  total 
new  taxes  to  $19.4  billion  in  fiscal  year 
1991  and  $117  billion  over  5  years. 

For  good  measure,  they  complete 
the  revenue  package  by  giving  the 
Ways  and  Means  Committee  open- 
ended  permission  to  raise  additional 
taxes  to  pay  for  entitlement  expan- 
sions above  and  beyond  those  spelled 
out  in  the  budget  resolution. 

We  are  particularly  disturbed  by  the 
levels  established  for  defense  spending 
in  this  budget.  The  $33  billion  cut  in 
budget  authority  and  $11.5  billion  cut 
in  outlays  are  not  based  on  a  coherent 
strategy  for  building  down  the  Na- 
tion's defenses  in  response  to  a  careful 
assessment  of  reduced  threat.  Instead, 
the  cuts  are  derived  by  deciding  how 
much  money  was  needed  to  finance 
new  expensive  initiatives,  and  then 
simply  pretending  that  much  money 
could  be  safely  cut  from  somewhere. 

The  Budget  Committee  does  not 
know  how— or  whether— these  cuts 
can  be  accomplished  in  reality,  and 
neither  do  the  Armed  Services  Com- 
mittee nor  the  Appropriations  Sub- 
committee on  Defense.  It  is  doubtful 
that  Congress  can  agree  to  any  combi- 
nation of  immediate  military  person- 
nel layoffs,  abrupt  production  line 
halts  and  base  closures  necessary  to 
comply  with  the  sudden,  sharp  de- 
fense reduction  required  to  achieve 
this  budget.  Other  Members  will  dis- 
cuss this  problem  at  great  length  so  I 
will  not  dwell  on  it  here,  except  to  ob- 
serve that  we  should  not  be  cavalier 
about  destroying  the  investment  we 
have  paid  so  dearly  for  over  the  last 
decade.  We  need  a  builddown.  not  a 
meltdown,  to  quote  Senator  Pete  Do- 

MENICI. 

We  agree  with  our  Democratic  col- 
leagues that  United  States  defenses 
can  and  should  be  reduced  in  response 
to  developments  in  Eastern  Eiurope 
and  the  Soviet  Union.  But  we  disagree 
strongly  with  them  on  how  much  of 
this  reduction  can  be  accomplished  in 
fiscal  year  1991. 

After  cutting  defense  and  raising 
taxes,  the  rest  of  the  Democrats' 
budget  runs  true  to  form  in  avoiding 
any  specified  serious  cuts  in  our  non- 
defense  Federal  spending.  True,  some 
tough-sounding  savings  are  mentioned, 
but  checking  the  fine  print  shows  that 
over  $9  billion  in  savings  have  not 
been  reconciled  for  fiscal  year  1991. 
That  means  they  cannot  and  will  not 
be  realized. 

Under  Gramm-Rudman,  the  budget 
process  focuses  heavily  on  the  outlay 
figures  and  often  neglects  budget  au- 
thority. Because  of  the  massive  mili- 
tary cut  in  budget  authority  contained 


in  the  Democrats'  budget,  their  total 
budget  authority  for  fiscal  year  1991  is 
actually  $8.4  billion  lower  than  Presi- 
dent Bush's.  Last  year,  the  Appropria- 
tions Committee  had  a  very  difficult 
time  living  within  their  allocation  of 
budget  authority  and  several  subcom- 
mittees restored  to  highly  ingenious 
and  creative  accounting  wizardry.  If 
they  have  to  adhere  to  the  BA  level  es- 
tablished in  the  Democrats'  budget 
resolution,  it  may  become  necessary  to 
borrow  from  domestic  subcommittees 
to  help  cut  defense  or  to  raid  slow 
spending  accounts  to  finance  more  Im- 
mediate program  needs.  I  do  not  think 
that  the  Congress  is  prepared  for  what 
this  budget  authority  level  will  mean. 
In  fact,  the  Democrats'  budget  pro- 
vides for  increasing  domestic  discre- 
tionary programs  $18  billion  above 
their  1990  levels.  And  new  initiatives 
worth  $97  billion  over  5  years  get  the 
go  ahead,  including  nearly  $15  billion 
in  permanent  entitlement  increases. 
This  is  no  way  to  cut  the  deficit. 

Particularly  troublesome  is  $7.2  bil- 
lion in  Medicaid  increases  over  5  years. 
States  whose  budgets  are  already 
strapped  will  be  forced  to  match  the 
cost  of  these  Federal  mandates.  For 
this  reason.  Governors  take  strong  ex- 
ception to  this  budget. 

Having  described  where  Democrats 
and  Republicans  differ.  I  would  like  to 
point  out  one  Important  item  on 
which  we  agree.  We  are  all  strongly  in 
favor  of  moving  just  as  quickly  as  pos- 
sible toward  balancing  the  budget 
without  counting  the  cash  excess  In 
the  Social  Security  tnist  fund.  It  is  im- 
portant that  the  Social  Security  trust 
fund  pile  up  net  savings  for  the  Gov- 
ernment over  the  next  two  decades  so 
that  the  baby  boomers  retirement  can 
be  paid  for  without  bankrupting  the 
Nation.  To  do  this  we  must  stop  using 
the  Social  Security  trust  fund  to  fi- 
nance annual  deficits  in  the  rest  of  the 
Government's  budget. 

Budget  resolutions  are  plans.  They 
do  not.  in  and  of  themselves,  change 
the  law  regarding  the  calculation  of 
the  Granam-Rudman  deficit  or  sur- 
plus. To  do  that,  separate  legislation 
must  be  passed  and  signed  by  the 
President. 

However,  both  the  Bush  budget  and 
the  Democrats'  budget  contemplate 
reaching  a  balanced  budget  not  only 
by  1993  under  the  Gramm-Rudman 
rules  which  include  the  Social  Securi- 
ty trust  funds,  but  also  within  a  few 
years  after  that  without  counting  the 
annual  cash  excess  In  the  Social  Secu- 
rity trust  fund.  Both  accounting  and 
enforcing  mechanisms  to  guide  us  to 
budgets  that  balance  without  relying 
on  Social  Security 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Prenzel]  has 
consumed  7  minutes. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlewoman 
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gentleman 
»ZEL]    has 


from  California  [Mrs.  Boxer],  a 
member  of  the  Committee  on  the 
Budget,  and  a  valuable  member  in  her 
last  term  on  the  Committee  on  the 
Budget. 

Mrs.  BOXER.  Mr.  Chairman,  as 
usual,  although  the  gentleman  from 
Minnesota  [Mr.  Prenzel]  does  not 
thinlt  this  budget  is  real.  I  think  this 
budget  is  real.  I  think  it  will,  in  fact, 
set  a  standard  for  the  appropriators  as 
soon  as  they  sit  down  and  do  their 
work.  I  think  frankly,  for  him  to  say 
this  is  a  meltdown  of  a  military  budget 
is  an  outrage.  We  are  spending  in  out- 
lays $1.5  billion  out  of  a  $300  billion 
budget,  $1.5  billion  less  than  last  year. 
If  that  is  a  meltdown,  I  do  not  get  it. 
As  a  matter  of  fact,  there  are  many 
Members  who  will  support  the  quality- 
of-lif  e  budget  as  well  as  the  Democrat- 
ic budget  as  a  protest  against  the  high 
number  in  our  outlays  In  defense. 

Mr.  Chairman,  let  me  say  I  have  en- 
joyed working  under  your  leadership, 
although  this  is  my  last  term  on  the 
Committee  on  the  Budget.  I  was  very 
proud  that  the  chairman  appointed 
me  to  head  the  Health  and  Human 
Services  Task  Force. 

The  reason  I  am  proud  of  this 
Democratic  budget  is  it  really  looks  at 
what  the  President  gave  Members,  it 
uses  the  same  number  of  revenues,  it 
comes  out  with  the  same  deficit.  It  is 
the  same  level  of  spending,  but  the 
priorities  are  clearly  Democratic  prior- 
ities. Frankly,  Mr.  Chairman,  I  think 
that  is  why  the  people  of  America  de- 
cided they  wanted  a  Democratic 
House,  because  they  take  a  look  at  the 
Bush  budget,  and  what  do  they  see?  It 
decimates  Medicare,  it  does  not  give 
anything  to  medical  research  on  dis- 
eases that  are  the  real  threat  to  our 
coimtry  such  as  Alzheimer's,  heart  dis- 
ease, cancer  research,  and  AIDS.  This 
Democratic  budget  looks  at  those  dol- 
lars and  says  that  that  is  where  the 
threat  is.  The  threat  is  that  our  kids 
are  not  getting  educated.  The  threat  is 
that  we  are  losing  our  kids  to  drugs, 
and  we  take  those  same  spending  dol- 
lars, but  we  put  a  Democratic  stamp 
on  it.  Mr.  Chairman,  I  am  very  proud 
of  your  leadership  in  this  regard. 

I  want  to  make  one  more  point  that 
I  think  is  very,  very  important.  I 
would  hope  that  we  do  not  wind  up  at 
a  simimit,  because  if  we  go  to  a 
simimit,  then  all  the  power  of  the 
Presidency  will  come  down  upon  Mem- 
bers and  we  will  see  higher  numbers  in 
the  military,  even  though,  Mr.  Chair- 
man, the  world  is  changing. 
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We  spent  $175  billion  defending 
NATO  from  the  Warsaw  Pact,  and 
now  the  Warsaw  Pack  wants  to  join 
NATO.  As  a  matter  of  fact,  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  DxjRBiNl.  said  the  other  day  at 
the  Budget  Committee,  "We  always 
feared  that  the  East  Germans  would 


come  over  to  West  Germany  with  mil- 
lions of  people,  and  they  did,  and  they 
went  shopping." 

The  fact  is  that  we  won  the  cold  war. 
These  are  changing  times.  Why  would 
we  want  to  ix>int  our  missiles  at  na- 
tions that  are  embracing  our  way  of 
life? 

I  think  as  this  debate  unfolds,  we 
wlU  find  that  this  Democratic  budget 
takes  us  in  the  right  direction.  I  also 
think  that  many  of  us  will  find  com- 
fort in  the  Black  Caucus  budget  and 
the  quality  of  life  budget,  and  I  pre- 
dict we  will  defeat  the  President's 
budget  because  it  is  not  lunder,  it  is 
not  gentler,  and  it  does  not  take  into 
account  the  new  military  realities  we 
face  today. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Pennsylvsuiia  [Mr. 
Goodling],  a  member  of  the  Budget 
Committee. 

Mr.  GOODLING.  Mr.  Chairman, 
early  on  in  my  tenure  on  the  Budget 
Committee,  I  witnessed  the  establish- 
ment of  the  Gramm-Rudman-HoUings 
process,  and  it  was  created  to  sup- 
posedly control,  reduce,  and  ultimately 
eliminate  our  huge  Federal  budget 
deficit.  However,  instead  of  allowing 
for  an  orderly  approach  to  deficit  re- 
duction, it  reaUy  has  provided  Con- 
gress with  the  magical  ability  to  make 
cuts  without  doing  any  cutting,  a  feat 
for  which  Harry  Houdini  would  have 
been  proud. 

Let  me  give  one  example.  We  said 
last  year  that  we  were  going  to  be 
down  to  a  $100  or  $110  billion  deficit. 
We  knew  very  well  when  that  budget 
was  presented  that  we  were  not  any- 
where near  it,  and  I  am  sure  that  most 
people  would  indicate  today  that 
maybe  we  are  at  $150  or  $160  billion. 
Who  knows  what  that  deficit  will  be? 

In  my  6  years  on  this  committee,  I 
have  seen  budget  summits,  bipartisan 
budget  agreements,  and  differing  de- 
grees of  partisanship  and  bipartisan- 
ship in  the  annual  struggle  to  produce 
a  Federal  budget.  The  final  result  in 
most  instances  has  been  less  than  sat- 
isfactory, and  in  fact  the  only  budget 
deliberations  involving  a  bipartisan 
effort  happened  last  year,  and  that 
was  more  the  result  of  a  mistake  than 
anything  that  was  planned. 

Despite  the  able  and  professional 
leadership  of  the  chairman,  what  does 
the  committee  have  to  show  for  its  ef- 
forts this  year?  I  will  let  the  resolution 
speak  for  itself.  Without  belaboring 
the  point,  it  is  obvious  that  contribu- 
tions from  both  the  majority  and  the 
minority  on  the  committee,  compli- 
mented by  input  from  the  administra- 
tion, are  necessary  to  allow  the  budget 
process  and  the  budget  resolution  to 
reflect  an  accurate  picture  of  our  Na- 
tion's needs  and  priorities. 

The  process,  the  politics,  and  the 
people  invovled  in  crafting  and  adopt- 
ing a  Federal  budget  change  over  time. 


but  the  goal  of  eliminating  the  exist- 
ing deficit  remains  one  of  our  primary 
national  concerns.  Is  a  fundament^ 
restructuring  of  the  budget  process 
necessary  to  realize  this  goal,  or  can 
we  muddle  toward  a  balanced  budget 
through  a  combination  of  selective 
budget  cuts  and  economic  growth? 

That  is  the  $64  billion  question,  and 
particularly  in  1991  it  is  the  $64  billion 
question.  "The  answer  becomes  more 
and  more  obvious  every  year. 

Once  again,  the  budget  submitted  by 
the  I*resident  contains  its  share  of 
questionable  assumptions  and  shop- 
worn ideas.  Once  again,  the  budget 
resolution  reported  by  the  House 
Budget  Committee  fails  to  confront 
the  important  fiscal  realities  and  deci- 
sions necessary  to  achieve  true  deficit 
reduction,  including  the  cost  of  the 
savings  and  loan  industry  restructur- 
ing. Once  again,  the  committee  choos- 
es to  use  the  optimistic  economic  as- 
sumptions put  forth  by  the  Office  of 
Management  and  Budget,  and  once 
again  the  House  of  Representatives 
will  be  forced  to  consider  a  resolution 
which  is  neither  honest  nor  workable. 

Perhaps  negotiations  with  the  ad- 
ministration will  allow  for  a  better 
final  product  for  fiscal  year  1991.  I 
certainly  hope  so.  The  existing  budget 
process  is  flawed,  but  a  number  of  con- 
structive solutions  have  been  proposed 
and  I  hope  that  some  of  those  might 
be  implemented. 

Specific  suggestions  for  reform  such 
as  establishing  strict,  mandatory  time- 
tables to  insure  prompt  consideration 
of  a  budget  resolution  would  help  to 
limit  congressional  procrastination,  a 
time-honored  tradition  which  dooms 
the  process  from  the  word  "go."  At 
the  least,  however,  I  would  argue  that 
Congress  must  take  its  fair  share  of 
the  responsibility  for  the  sad  state  of 
current  deficit  reduction  efforts;  only 
then  can  we  hope  to  address  the  short 
comings  in  the  existing  arrangement 
and  provide  a  budget  process  befitting 
the  seriousness  of  the  task  at  hand. 

As  I  indicated  to  the  Budget  Com- 
mittee when  we  met  the  other  day,  I 
am  the  oldtimer  as  far  as  age  is  con- 
cerned there,  and  I  do  want  to  remind 
everyone  that  even  though  we  may 
have  studied  in  our  history  books  that 
Chamberlain  was  the  appeaser  and  we 
give  him  all  sorts  of  grief  because  of 
what  happened  in  the  late  1930's  and 
the  1940's,  he  was  not  an  appeaser  be- 
cause he  wanted  to  be  an  appeaser;  he 
was  an  appeaser  because  he  knew  the 
United  States,  Great  Britain,  and 
France  could  not  fight  their  way  out 
of  a  paper  bag.  so  he  had  to  appease 
Hitler. 

So  I  would  remind  the  Members  that 
things  look  rosy  in  some  places,  but  I 
would  not  get  carried  away.  It  seems 
to  me  that  someone,  since  we  talk  so 
much  about  the  peace  dividend, 
should  give  somebody  some  credit  for 
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the  fact  that  perhaps  being  strong 
helped  cause  people  to  nee  from  East 
Germany  to  West  Germany. 

We  have  lost  a  lot  of  precious  time. 
We  should  he  presenting  the  Memt>ers 
today  with  a  summit  agreed-to  budget 
so  that  the  appropriators  can  get  on 
with  the  business.  Instead,  we  failed  to 
do  that.  We  failed,  but  I  hope  withui  a 
month  we  can  present  the  Members 
with  n  realistic  budget.  Certainly  not  a 
way  to  become  competitive,  as  the 
chairman  spoke  of.  is  to  go  the  route 
of  this  particular  budget  that  we  are 
considering  today.  That  will  do  any 
thing  but  make  us  competitive. 

Certainly  we  have  to  get  on  with  the 
business  of  summitry.  I  will  vote  for 
the  Presidents  budget  just  to  get  that 
process  moving  forward.  We  cannot 
continue  just  another  game  of  tax  and 
spend. 

The  greatest  unmet  need  in  the 
American  society  today  is  Congress 
doing  nothing  about  dumping  $150. 
$160.  $180.  or  $190  billion  down  the 
drain  in  the  form  of  interest  pay 
ments.  Certainly  that  is  not  a  way  to 
make  us  competitive,  and  certainly 
that  is  not  fair  to  our  children  who  are 
going  to  have  to  pick  up  this  load  in 
the  future. 

Let  us  get  on  with  our  work.  Let  us 
have  a  bipartisan  effort  toward  a 
summit  so  we  can  have  a  realistic 
budget  to  present  to  the  Congress  of 
the  United  States  and  to  the  American 
people. 

Mr.  PANETTA.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  Speaker  pro  tempore  [Mr.  Del 
LUMSl  having  assumed  the  chair.  Mr 
Gray.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committe.\ 
having  had  under  consideration  the 
concurrent  resolution  (H.  Con.  Res. 
310)  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for 
the  fiscal  years  1991.  1992.  1993.  1994. 
and  1995,  had  come  to  no  resolution 
thereon 


REPORT    ON    RESOLUTION    PRO- 
VIDING    FOR     FURTHER     CON 
SIDERATION    OF    H.    CON     RES. 
301.       CONCURRENT       RESOLU 
TION  ON  THE  BUDGET.  FISCAL 
YEAR  1991 

Mr    MOAKLEY.  from  the  Commit 
tee  on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-460)  on  the  reso- 
lution (H.  Res.  382)  providing  for  the 
further  consideration  of   the  concur 
rent  resolution  (H.  Con.  Res.  310)  set 
ting  forth  the  congressional  budget  for 
the    U.S.    Government    for   the    fiscal 
years  1991.  1992.  1993.  1994.  and  1995. 
which  was  referred  to  the  House  Cal 
endar  and  ordered  to  be  printed. 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET,  nSCAL  YEAR  1991 
The  SPEAKER  pro  tempore.  Pursu- 
ajit  to  the  order  of  the  House  of  Tues- 
day. April  24,  1990  and  rule  XXIII.  the 
Chair  ceclares  the  House  in  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  consider- 
ation of  the  concurrent  resolution  (H. 
Con.  Res.  310) 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  concurrent  resolution  (H.  Con. 
310)  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for 
the  fiscal  years  1991,  1992.  1993.  1994. 
and  1995.  with  Mr   Gray  in  the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN  When  the  Com- 
mittee of  the  Whole  rose  earlier  today, 
the  gentleman  from  California  [Mr. 
Panetta)  had  consumed  13  minutes 
and  the  gentleman  from  Minnesota 
[Mr.  Fre/.zel]  had  consumed  12  min- 
utes of  general  debate. 

The  Chair  now  recognizes  the  gen- 
tleman from  California  [Mr.  Panetta]. 

Mr  PANETTA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
GuARiNi],  who  IS  also  a  member  of  the 
Budget  Committee. 
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Mr.  GUARINI.  Mr.  Chairman.  I  rise 
in  support  of  the  budget  resolution. 
And  I  want  to  commend  Chairmtin  Pa- 
netta for  hard  work,  statesmanship, 
and  fairness  under  difficult  circum- 
stances. 

I  have  reservations  about  this 
budget.  But  our  committee,  and  this 
House,  must  labor  without  Presiden- 
tial leadership. 

Under  the  circumstances,  this  reso- 
lution IS  the  best  we  could  do.  It  de 
serves  our  support. 

Mr.  Chairman,  this  should  be  the 
year  we  accomplish  real  deficit  reduc- 
tion. By  doing  so.  we  lay  the  founda- 
tion for  the  long-term  domestic  invest- 
ment our  country  needs. 

As  dramatic  events  unfold  in  Eastern 
Europe,  even  conservatives  like  Rich- 
ard Perle  have  called  for  a  new  de- 
fense strategy,  which  requires  a 
changing  defense  budget. 

But  as  of  today,  there  is  no  strategy. 
We  debate  numbers  without  strategy, 
with  minimal  regard  to  a  rapidly 
changing  world. 

As  debt  mounts— Government  debt, 
corporate  debt,  consumer  debt.  Third 
World  debt— we  act  like  a  developing 
country,  depending  on  foreign  capital, 
fearful  of  decisions  made  by  investors 
abroad. 

This  should  be  the  year  we  hold  the 
line    on   spending.    But    it    isn't.   This 


should  be  the  day  we  regain  control  of 
our  economic  destiny.  But  we  won't. 
This  should  be  the  hour  we  declare 
our  fiscal  independence.  But  we  can't. 

Mr.  Chairman,  I  fear  for  the  day 
when  Japanese  investors  have  more  to 
say  about  financing  our  economy  than 
the  Federal  Reserve.  When  bond  mar- 
kets quake,  as  foreign  Investors  decide 
how  much  longer  they  will  finance  our 
deficit.  When  Wall  Street  shakes,  as 
Treasury  auctions  approach. 

We  need  Presidential  leadership,  a 
bipartisan  budget,  and  political  cour- 
age. And  we  need  it  now. 

Again,  the  budget  before  us  is  the 
best  we  can  do  under  these  circum- 
stances. 

There  are  some  refreshing  aspects  to 
this  budget.  A  5-year  reconciliation  re- 
quirement. A  $70  billion  reduction  In 
debt  service;  $250  billion  over  5  years 
in  defense  outlay  savings.  Reinvest- 
ment in  important  domestic  high  pri- 
ority programs  which  may  go  too  far. 
but  moves  in  the  right  direction. 

And  there  are  some  not  so  refresh- 
ing aspects  as  well:  $9  billion  of  unrec- 
oncilable  "other  savings  and  adjust- 
ments, '  the  gimmicks  originally  pro- 
posed in  the  Bush  budget. 

All  in  all,  I  urge  my  colleagues  to 
support  this  budget.  Without  it,  we 
can  all  look  forward  to  sequestration. 
Without  it,  we  have  no  basis  to  begin 
the  bipartisan  negotiations  that  Amer- 
ica truly  needs.  Without  it,  we  would 
not  achieve  even  the  $28  billion  of  real 
savings  that  this  budget  does  achieve. 

In  the  end.  a  "slide  by"  budget  with 
$28  billion  of  real  deficit  reduction  Is 
better  than  nothing.  It  Is  better  than 
the  painful  sequestration  that  awaits 
us. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  6  minutes  to  the  distinguished 
gentleman  from  Kentucky  [Mr. 
Rogers],  a  member  of  the  Committee 
on  the  Budget. 

Mr.  ROGERS.  Mr.  Chairman,  de- 
spite the  very  able  leadership  of  the 
gentleman  from  Crlifomia  [Mr.  Pa- 
netta] and  the  great  work  of  our  rank- 
ing member,  the  gentleman  from  Min- 
nesota [Mr.  Frenzel],  I  must  speak 
out  against  this  product  of  the  com- 
mittee on  which  I  am  honored  to 
serve. 

I  say  to  my  colleagues,  "If  you  liked 
the  Dukakis  economic  policy,  you'll 
love  this  committee  budget.  It's  full  of 
tax  increases,  it  decimates  defense,  it 
shifts  huge  sums  of  money  from  de- 
fense to  social  welfare  spending,  and  it 
does  little  for  the  deficit." 

Mr.  Chairman,  the  committee 
budget  will  add  $100  billion  of  new 
taxes  over  the  next  5  years.  The  com- 
mittee budget  increases  domestic  dis- 
cretionary and  spending  for  new  initia- 
tives by  $97  billion  during  that  same  5 
years,  including  $6  billion  of  new  out- 
lays for  new  programs  in  1991. 
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Little  headway  would  be  made  on 
the  deficit,  and  this  document  settles 
the  question,  once  and  for  all,  of  who 
is  the  party  of  tax  and  spend,  and  tax 
and  spend. 
Now  the  tragedy  on  defense: 
Mr.  Chairman,  at  first  blush  it 
might  appear  that  perhaps  the  United 
States  ought  to  seriously  reduce  its 
heavy  sacrifice  of  money  and  men  and 
women  in  the  military.  After  all,  1989 
was  the  year  of  profound  changes  in 
the  world. 

I  wish  we  could  afford  to  make  sig- 
nificant cuts  in  national  defense  next 
year  and  target  those  savings  toward 
America's  very  real  domestic  needs,  es- 
pecially our  huge  $3  trillion  Federal 
debt,  but,  even  though  we  are  witness- 
ing the  defeat  of  communism  through- 
out the  world,  that  does  not  assure  the 
victory  of  freedom.  We  still  face  chal- 
lenges worldwide  that  pose  serious 
threats  and  requires  us  to  use  great 
care  in  reducing  our  commitment  to 
defense.  Unfortunately,  the  proposal 
of  the  Committee  on  the  Budget  does 
not  reflect  this  responsible  build-down 
of  America's  national  security  needs. 
Instead  it  is  a  meltdown  of  America's 
military  preparedness. 

Mr.  Chairman,  hard  realities  tell  us 
that  we  carmot  assume  that  Moscow's 
current  military  restraint  will  contin- 
ue. Because  of  its  centralized  author- 
ity, a  future  Kremlin  leader  could  re- 
verse the  Soviet  military  course  quick- 
ly and  decisively.  The  United  States 
could  face  yet  another  Soviet  dictator 
in  a  cold  war  tomorrow  morning,  a  war 
which  we  must  face  from  a  position  of 
strength. 

The  Soviet  Union  could  become  the 
site  of  a  massive  civil  war.  the  world's 
first  to  be  fought  on  ground  dotted 
with  11,000  nuclear  weapons.  A  small 
number  of  troops  who  want  freedom 
for  one  of  their  republics  could  con- 
ceivably take  over  a  Soviet  military 
base  and  its  nuclear  weapons  and  liter- 
ally hold  the  world  hostage. 

Meanwhile,  the  diffusion  of  high 
technology  weapons  to  potentially 
hostile  nations  has  greatly  complicat- 
ed the  global  security  picture.  At  least 
a  half  dozen  nations  are  working  to  ac- 
quire nuclear  capabilities,  and  a  dis- 
turbing number  of  Third  World  coun- 
tries are  acquiring  sophisticated  mili- 
tary arsenals,  including  long-range 
missiles  and  chemical  and  biological 
weapons.  Iraq,  a  nation  that  extermin- 
ated thousands  of  people  with  poison 
gas  during  its  war  against  Iran,  now 
threatens  to  turn  its  toxic  chemical 
weapons  against  Israel. 

Moreover,  Mr.  Chairman,  as  events 
in  the  Middle  East  have  demonstrated 
time  and  time  again,  dependence  on 
imported  oil  for  energy  is  a  national 
security  issue.  Sadly,  16  years  after 
the  first  oil  embargo  shocked  the 
world,  we  failed  to  learn  the  lessons  of 
history.  Between  1984  and  1988  im- 
ports from  the  Persian  Gulf  jumped 


113.5  percent,  and,  from  OPEC  alone, 
by  50  percent.  As  our  reliance  on 
OPEC  oil  continues,  America  may  find 
Itself  compelled  to  act  In  the  Persian 
Gulf  to  forestall  any  efforts  that 
threaten  our  national  security. 

The  newly  free  nations  of  Eastern 
Europe  are  still  In  danger.  Winning  an 
election  or  a  revolution  Is  difficult,  but 
far  more  difficult  is  nmnlng  a  post- 
revolution  government.  Now  that  the 
people  of  these  countries  have  rid 
themselves  of  commimism.  they  face 
direct  challenges  In  developing  free 
markets,  many  for  the  first  time  In 
their  history.  During  this  transition 
millions  may  lose  jobs,  and  prices  will 
sksrrocket,  and  drastic  changes  will 
take  place.  Those  changes,  along  with 
the  resurgence  of  ethnic  conflicts, 
could  Ignite  wars  In  Eastern  Europe. 

Mr.  Chairman,  how  has  the  Demo- 
cratic leadership  responded  to  these 
challenges  around  the  world?  They 
slash  $33  billion  In  spending  authority 
from  the  baseline,  and  they  cut  $11% 
billion  In  outlays  In  1  year.  Cutting 
$11.5  billion  In  outlays  will  mean  huge 
cuts  In  manpower,  military  training 
and  readiness,  research  and  develop- 
ment, and  regular  maintenance  of  our 
equipment.  It  is  a  price  we  simply 
cannot  afford  to  pay  that  quickly. 

According  to  congressional  esti- 
mates, the  cuts  for  personnel  could  be 
as  many  as  200,000  active  duty  person- 
nel and  approximately  60,000  civilians 
In  1  year.  Our  budget  decisions  must 
reflect  what  the  Secretary  of  Defense 
has  called  his  top  priority,  preserving 
the  high  quality  of  American  forces.  If 
anything,  the  new  global  environment 
makes  our  personnel  even  more  Impor- 
tant. 
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In  the  coming  decade,  U.S.  techno- 
logical superiority  will  become  more 
important  and  even  more  difficult  to 
maintain.  Considering  the  smaller  size 
of  our  force  and  especially  the  global 
proliferation  of  advanced  weaponry, 
U.S.  forces  must  sustain  their  qualita- 
tive edge  and  take  advantage  of  tech- 
nological progress. 

Unfortunately,  the  committee's  de- 
fense numbers  translate  to  an  $8  bil- 
lion reduction  In  spending  authority,  a 
$4  billion  outlay  cut  In  research  and 
development,  which  will  greatly  un- 
dermine our  doctrine  of  military  deter- 
rence and  flexible  response. 

The  Defense  Department  is  continu- 
ing to  modernize  Its  procurement  pro- 
grams to  avoid  costly  stretchouts,  con- 
tinue efficient  rates  of  production  and 
promote  the  Introduction  of  new,  more 
survlvable  weapons. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  has  ex- 
pired. 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman. 
Mr.  ROGERS.  Although  the  Presi- 
dent's budget  continues  this  philoso- 


phy to  cut  marginal  programs  or  those 
nearlng  completion  of  production 
nms,  the  Budget  Committee  cut  $17 
billion  In  spending  authority  and  $3.5 
billion  In  outlays  for  1991,  and  we 
simply  cannot  afford  it. 

Mr.  Chairman,  we  face  great  global 
uncertainty.  America's  best  stance  Is 
steadiness  In  defense  policies  and  pos- 
ture. The  Soviets  have  not  made  the 
mistake  of  equating  withdrawal  and 
restructuring  with  disarming,  and  nei- 
ther should  we. 

We  can  afford  some  defense  cuts, 
but  they  must  have  a  comprehensive 
policy  and  strategy  behind  them.  The 
defense  cuts  In  this  budget  are  not 
based  on  a  coherent  strategy  and  do 
not  prepare  us  to  undertake  the  enor- 
mous challenges  that  still  confront  us. 

I  urge  my  colleagues  to  vote  for  the 
Bush  resolution  when  it  is  offered 
Tuesday,  a  plan  that  continues  our 
steady  decline  In  defense  funding  at  a 
prudent  and  efficient  pace,  and  If  it 
fails  I  urge  that  we  send  this  commit- 
tee resolution  back  to  the  committee 
for  further  work.  Let  us  not  whittle 
America's  future  away  In  this  first 
year  by  these  huge  cuts. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Wise],  also  a 
member  of  the  Budget  Committee. 

Mr.  WISE.  Mr.  Chairman,  I  appreci- 
ate the  opportunity  to  speak  to  this 
budget.  I  think  It  is  an  excellent  juxta- 
position to  have  this  budget  presented 
by  the  Democrats  versus  the  Bush 
budget,  because  I  think  It  gives  us  a 
chance  In  this  House  to  fully  debate 
the  priorities  In  this  coimtry.  because 
that  Is  what  a  budget  is  all  about.  The 
budget  Is  debating  priorities,  and  when 
we  prepare  a  budget  In  our  homes  we 
decide  how  much  for  heat,  how  much 
for  light,  how  much  for  food,  how 
much  for  leisure,  and  so  It  Is  when  you 
prepare  a  budget  for  the  Federal  Gov- 
ernment, you  also  are  preparing  a 
budget  for  how  much  for  education, 
how  much  for  defense,  how  much  for 
the  vital  functions  of  government.  So 
let  us  look  at  the  priorities. 

The  Bush  budget,  starting  out  with 
health  and  senior  citizens,  would  cut 
$5.2  billion  over  the  next  year.  That  Is 
$5.2  billion  on  top  of  a  $2.5  blUlon  cut 
last  year. 

What  is  the  result?  The  result,  for 
instance,  In  many  of  our  rural  areas  Is 
more  hospital  closings.  We  had  five 
rural  hospitals  close  in  the  last  18 
months  In  the  State  of  West  Virginia. 
One  reason  was  because  of  the  Inad- 
equacy of  Medicare.  This  would  only 
compound  that  problem  even  more, 
adding  $270  to  every  private  pay  pa- 
tient's bill.  That  is  not  going  to  be  sus- 
tainable very  long  by  our  rural  hospi- 
tals. 

On  the  other  hand,  the  Democratic 
budget  would  cut  only  $1.7  billion,  and 
that  Is  only  the  amount  that  would  be 
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cut  should  this  budget  go  to  sequestra 
tion  and  suffer  across-the-board  cuts. 
The  result  will  be  hospitals  that  will 
not  be  closing,  a  higher  reimburse- 
ment rate,  more  guarantee  of  care  to 
our  senior  citizens. 

I  think  there  is  a  clear  contrast. 
Some  are  concerned  about  the  defense 
figure  and  say  that  $11.5  billion  in 
outlay  cuts  is  too  much,  that  is  from 
the  Democratic  budget,  but  let  us  put 
it  m  perspective.  In  perspective  now  of 
what  the  defense  budget  would  be  if 
you  operated  at  the  base  line  $306  bil 
lion,  the  President  himself  recom- 
mended a  $4  billion  cut.  $11.5  billion  in 
spending  next  year. 

Are  we  saying  that  we  cannot  get 
that  out  of  a  budget  of  that  magni 
tude?  Surely  we  jest. 

So  it  seems  to  me  there  are  people 
who  recognize  the  need  to  reduce  de- 
fense fund  spending.  Look  at  what  is 
happening  in  the  world  around  us  In 
Eastern  Europe.  Nicaragua  which  just 
Inaugurated  a  new  president,  the 
Soviet  Union,  what  is  occurring  there, 
and  to  suggest  that  we  ought  to  con- 
tinue funding  at  the  same  level,  that 
type  of  defense  establishment.  I  think 
flies  in  the  face  of  reality. 

Some  have  called  this  a  meltdown.  I 
think  in  light  of  what  is  happening  in 
the  talks  that  are  taking  place  and  will 
be  taking  place  for  nuclear  reduction, 
this  is  not  a  meltdown.  It  is  a  dealt- 
down.  We  want  the  President  to  be  ne 
gotiating  and  to  be  dealing  down  the 
size  of  defense  expenditures  on  both 
sides. 

I  point  to  some  other  favorable  com- 
parisons between  the  House  budget, 
the  E>emocratic  budget,  and  the  Bush 
budget.  The  Bush  budget,  for  instance, 
cuts  the  money  for  highways  from  last 
year.  The  House  budget,  the  Demo- 
cratic budget,  not  only  restores  what 
the  President  would  cut  from  our  vital 
highway  program,  but  enlarges  it  so 
that  It  is  over  $1  billion  more  than 
what  the  President  proposed.  That  is 
not  just  laying  out  miles  of  highways, 
filling  potholes,  building  bridges,  but 
that  also  goes  toward  creating  jobs. 
Every  dollar  spent  in  this  type  of 
public  investment  yields  more  tax  rev- 
enues, yields  more  economic  opportu- 
nity. 

The  same  in  aviation  airport  im- 
provement grants.  We  know  that  18  of 
our  major  airports  are  badly  congest- 
ed. That  number  will  double  in  the 
next  decade.  The  Bush  budget  would 
cut  back  that  program.  This  budget 
adds  to  it.  so  that  we  can  continue  for- 
ward, recognizing  that  the  dollars 
spent  today  yield  many  more  returns. 
Education  and  NIH,  the  National 
Science  Foundation,  and  going  back  to 
the  NIH,  when  you  are  talking  about 
vital  cancer  research,  those  things 
that  make  us  healthier,  those  things 
that  make  us  more  competitive,  the 
House  budget,  the  Democratic  budget, 
continues  those  inltatives.  The  Bush 


budget,  of  course,  either  holds  them  at 
last  year's  level,  in  some  cases  gives 
them  a  slight  increase,  and  indeed  in 
some  cases  cuts  them. 

So  I  think  the  comparison  is  clear. 
For  my  State  of  West  Virginia,  there  is 
no  comparison.  If  you  are  talking 
about  moving  ahead,  if  you  are  talking 
about  preparing  for  the  future,  if  you 
are  talking  about  Head  Start,  if  you 
are  talking  about  women,  infants  and 
children,  if  you  are  talking  about  edu- 
cation, if  you  are  talking  about  infra- 
structure, if  you  are  talking  about  eco- 
nomic development,  if  you  are  talking 
about  all  these  things  that  go  to  make 
our  way  of  life  better  to  move  us  for- 
ward, then  you  have  got  to  take  the 
Democratic  budget.  The  Bush  budget 
offers  nothing.  It  simply  is  a  palliative 
to  the  past.  The  Democratic  budget 
begins  to  move  us  ahead. 

I  urge  that  my  colleagues  adopt  the 
Democratic  budget  and  put  this  coun- 
try on  a  steady  process  of  investing  in 
Itself. 

Mr  FRENZEL.  Mr  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Louisiana  [Mr. 
McCrekyI.  another  member  of  the 
Budget  Committee. 

Mr  McCRERY.  Mr.  Chairman,  at 
the  risk  of  confusing  everyone,  I  am 
going  to  try  to  talk  a  little  bit  about 
budget  authority  and  outlays.  The 
major  of  the  members  of  the  Budget 
Conunittee.  wanting  defense  to  shoul- 
der as  much  of  the  burden  as  possible 
in  reaching  the  Gramm-Rudman 
target  for  1991.  picked  out  of  the  air  a 
high  outlay  cut  of  $11.5  billion  from 
the  1991  base  line;  but  then  when  told 
that  the  easiest  place  in  the  defense 
budget  to  cut  outlays  is  the  personnel 
accounts,  the  Democrats  on  the  com- 
mittee said.  Well,  we  don't  want  all 
these  cuts  to  be  taken  out  of  person- 
nel, so  we'll  set  a  very  low  budget  au- 
thority number,  a  high  cut.  a  $30  bil- 
lion cut  in  budget  authority  from  the 
base  line,  and  that  will  force  the  DOD 
to  cut  weapons  programs." 

Well,  they  were  right,  but  what 
would  they  have  us  do?  If  the  outlay 
and  budget  authority  numbers  chosen 
by  the  Democrats  on  the  Budget  Com- 
mittee were  to  be  put  into  law.  this 
country  would  have  to  make  uncon- 
scionable cuts  in  both  personnel  and 
weajKjns  systems. 

Why?  Because  to  get  the  deep  outlay 
cut  proposed  by  the  majority  on  the 
Budget  Conunittee.  you  have  to  cut 
fast  spending  programs  like  personnel, 
and  to  get  the  deep  budget  authority 
cut  proposed  by  my  Democratic  col- 
lesigues.  you  have  to  cut  slow  spending 
programs  like  weapons  procurement, 
like  strategic  modernization  programs 
designed  to  keep  this  country's  nucle- 
ar deterrent  credible  and  effective  into 
the  next  century. 

Let  me  give  you  an  example  of  the 
extent  of  the  cuts  necessary  to  reach 
the  budget  authority  and  outlay  num- 


bers chosen  by  the  Budget  Committee 
majority.  You  might  have  to  cut 
200,000  active  military  personnel.  You 
have  to  cut  in  addition  to  that  60,000 
civilian  personnel,  and  that  is  not  all. 
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Then  we  get  into  the  weapons  pro- 
grams. We  might  have  to  terminate 
the  B-2.  the  D-5  missile,  the  SDI  Pro- 
gram, the  small  ICBM  Midgetman,  the 
MX  rail  garrison  program,  cutback  on 
the  Trident  submarine,  plus  three  con- 
ventional programs,  the  Arleigh  Burke 
destroyer  class,  the  SSN-21  subma- 
rine, the  attack  submarine,  and  the  F- 
16.  Another  example  of  what  we  might 
have  to  do  to  reach  that  combination 
of  outlay  cuts  and  budget  authority 
cuts  is  cut  200,000  military  personnel, 
do  away  with  two  Army  divisions,  one 
carrier  battle  group,  one  air  wing  of 
the  Air  Force,  one  Marine  Corps  expe- 
ditionary brigade,  four  Air  Force  tacti- 
cal air  wings,  plus  a  whole  list  of  pro- 
grams here.  I  have  about  12  programs 
here  that  would  have  to  oe  cut  or  de- 
layed to  reach  that  budget  authority 
number  in  the  outlay  number. 

Mr.  Chairman,  there  are  many  other 
possible  combinations  to  reach  those 
numbers,  all  equally  bad.  but  that  ex- 
ample gives  us  some  idea  of  the  size  of 
the  cuts  which  will  be  necessary  if  this 
budget  is  adopted  by  the  Congress. 

The  bottom  line  is  that  we  find  de- 
fense is  in  danger  of  being  driven 
solely  by  the  budget  and  not  by  the  le- 
gitimate security  needs  of  this  coun- 
try. That.  Mr.  Chairman,  presents  a 
risk  that  this  body  ought  not  take. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Ajxxander]. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  wish  to  congratu- 
late the  Committee  on  the  Budget  for 
the  hard  work  that  they  have  put  into 
this  document.  As  the  gentleman  from 
California  knows,  for  a  number  of 
years  I  have  t)een  expressing  concern 
and  attempting  to  change  the  method 
of  accounting  of  our  Social  Security 
and  other  triist  funds.  For  a  number 
of  years  those  trust  funds  and  Social 
Security  and  other  trust  funds  have 
been  used  to  distort  the  true  deficit 
that  the  Nation  faces. 

Last  year  I  went  before  the  Conunit- 
tee on  Rules  and  attempted  to  get  per- 
mission to  offer  an  amendment  that 
would  take  Social  Security  sind  other 
trust  funds  off  of  the  operating  budget 
and  to  place  the  accounting  for  those 
programs  in  separate  categories  so 
that  they  would  not  confuse  the 
manner  In  which  those  funds  were  op- 
erated. 

Mr.  PANETTA.  Mr.  Chairman,  wUl 
the  gentleman  yield? 
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IAt.  ALEXANDER.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  PENETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  is  absolutely  correct. 
He  was  one  of  the  first  to  discuss  the 
issue  of  trying  to  focus  on  the  non- 
Social  Security  deficit  and  unmask  the 
real  size  of  the  deficit  so  that  we 
would  not  be  using  the  surplus  from 
Social  Security  to  do  that.  That  has 
been  an  issue  now  that  I  think  there  is 
a  broad  consensus  in  the  Congress 
that  I  think  we  have  to  focus  on  that 
non-Social  Security  deficit.  The  gen- 
tleman was  there  originally  and  speak- 
ing to  this,  and  I  commend  him  for  the 
contribution. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  state- 
ment. 

All  trust  fund  money,  whether  the 
revenues  come  from  outside  the  Gov- 
ernment or  from  within,  are  eax- 
marked  to  pay  for  specific  obligations. 
They  are  not  intended  to  pay  for  the 
general  obligations  of  the  Federal 
Government  nor  to  be  used  in  order  to 
offset  the  deficit. 

It  concerns  me  that  since  1982  the 
Government  has  literally  borrowed 
billions  and  billions  of  dollars  from 
Social  Security  trust  funds  to  operate 
the  Government.  In  fact,  if  we  draw  a 
time  line  out  forward  indefinitely,  by 
1998  my  calculations  predict  that  if 
nothing  is  changed  that  we  will  have 
borrowed  over  $1  trUlion  from  Social 
Security  trust  funds. 

I  want  to  congratulate  the  gentle- 
man for  making  a  step  away  from  that 
direction,  and  I  think  taking  Social  Se- 
curity trust  funds  off  of  the  budget  is 
a  step  in  that  direction. 

Mr.  Chairman,  I  would  like  to  spend 
a  moment  complaining  about  a  matter 
that  Is  of  great  importance  In  my  dis- 
trict. That  is  the  question  of  the 
budget  as  it  applies  to  farm  programs. 
This  budget  proposes  to  cut  farm 
program  spending  by  $800  million  just 
next  year,  and  by  $8.1  billion  over  a  5- 
year  life  of  the  farm  bill  that  is  now 
being  prepared  by  the  various  commit- 
tees having  jurisdiction  over  that  bill. 
Let  there  be  no  mistake,  the  1990  farm 
bill  that  is  yet  to  be  sent  from  the 
Committee  on  Agriculture  to  the  Con- 
gress for  debate  is  being  written  right 
here  this  evening  as  we  debate  the 
budget  resolution. 

The  agriculture  policy  for  the  1990's 
is  a  numbers  game,  and  the  numbers 
that  we  put  into  the  budget  wiU  drive 
the  farm  policy.  For  example,  the 
wheat  farmers  in  Arkansas  will  receive 
a  smaller  payment  because  of  the 
numbers  in  this  budget.  The  rice  farm- 
ers will  likewise  be  paid  less  on  their 
deficiency  payments  on  Government 
programs.  The  cotton  farmers  will 
likewise  be  experiencing  smaller  defi- 
ciency payments  as  target  prices  are 
cut  by  this  budget  resolution,  and  if 
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this  budget  resolution  goes  into  effect, 
the  soybean  farmers  in  Arkansas  and 
all  throughout  the  country  are  almost 
certainly  going  to  be  the  biggest 
losers. 

This  budget  resolution  message  to 
the  soybean  farmers  is.  "Forget  all  the 
brave  talk  earlier  this  year  about  a 
marketing  loan  for  soybeans."  The 
budgeteers  know  that  the  soybean 
marketing  loan  would  cost  money,  and 
that  under  this  budget  resolution  that 
money  would  have  to  come  out  of  pro- 
grams for  other  crops,  and  there 
simply  will  not  be  money  available 
with  which  to  fund  a  soybean  program 
which  is  needed  to  provide  for  crop 
protection  for  the  soybean  farmers. 

This  budget  resolution  completely 
ignores  the  needs  of  those  soybean 
farmers  in  Arkansas  and  across  the 
South  that  are  looking  to  Congress  for 
protection  for  their  products. 

I  would  like  to  compliment  the  com- 
mittee for  increasing  funds  to  fight 
the  drug  war.  As  we  all  luiow,  Con- 
gress has  tried  to  provide  more  funds 
to  fight  the  drug  war  for  a  number  of 
years.  The  current  administration  has 
offered  a  plan  that  has  accelerated 
funds  with  which  to  fight  the  drug 
war.  and  the  Congress,  of  course,  is  ac- 
commodating that  plan  in  every  way. 

But  I  am  very  disappointed  about 
the  funds  allocated  for  education.  I 
personally  feel  that  we  are  neglecting 
our  youth  and  forsaking  the  future  of 
this  country  by  the  low  priority  that 
our  Nation  places  upon  education  of 
the  youth  who  must  be  prepared  to 
compete  in  a  global  economy  in  order 
for  our  Nation  to  be  competitive 
during  the  years  ahead. 

Again,  I  thank  the  gentleman  for  his 
yielding  to  me. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  2  minutes  to  respond  to 
the  gentleman  from  Arkansas  on  those 
issues. 

Mr.  Chairman,  I  recognize  his  con- 
cerns about  agriculture.  But,  as  the 
gentleman  knows,  the  F»resident  cut 
out  of  farm  programs  something  in 
the  vicinity  of  $1.5  billion,  and  then  if 
we  add  agricultural  cuts  in  the  Depart- 
ment itself,  it  is  in  excess  of  $2  billion 
that  was  cut  out  of  agriculture.  We,  in 
this  budget,  have  cut  only  $800  million 
from  the  farm  programs,  and  we  be- 
lieve that  that  does  help  provide  the 
room  that  the  committee  will  need  to 
try  to  respond  to  the  needs  in  agricul- 
ture. 

With  regard  to  education,  our  view 
here  is  that  the  President  talks  about 
education  but  cuts  education. 

What  we  have  placed  in  here  is  a 
$2.5  billion  budget  authority  figure 
which  is  five  times  what  the  President 
has  presented,  and  we  think  more 
than  sufficient  to  try  to  at  least  begin 
to  meet  the  needs  of  the  future  in 
terms  of  this  Nation. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  PANETTA.  I  am  happy  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman, 
compared  to  the  President's  budget, 
this  budget,  of  course,  is  much  better 
for  education  and  for  the  farmers.  Is 
the  gentleman  saying  that  the  Presi- 
dent would  cut  the  farm  programs 
about  three  times  greater  than  the 
budget  resolution  that  is  presented  to 
us  offers  to  cut? 

Mr.  PANETTA.  The  vicinity  of  in 
excess  of  $2  billion  when  we  consider 
cuts  in  the  Department  itself. 

Mr.  ALEXANDER.  If  the  gentleman 
will  yield  further,  the  gentleman 
serves  on  the  Committee  on  Agricul- 
ture. Would  he  try  to  explain  to  me 
the  position  that  the  soybean  farmers 
might  find  themselves  in  in  the  Presi- 
dent's budget  compared  to  this 
budget?  Is  it  not  true  that  the  soybean 
farmers  are  out  in  the  cold  on  either 
budget? 

Mr.  PANETTA.  There  is  no  question 
that  under  the  President's  budget  on 
the  farm  program  of  $1.5  billion  cut 
out  of  farm  programs,  there  is  no 
question  that  not  only  the  soybean 
farmers  but  all  the  farmers  who 
depend  on  these  programs  are  going  to 
be  seriously  hurt.  We  think  the 
number  in  the  budget  resolution  gives 
the  committee  the  flexibility  to  try  to 
develop  a  proper  farm  program  for  the 
future. 

Mr.  ALEXANDER.  If  the  gentleman 
will  yield  further,  I  appreciate  very 
much  the  gentleman  taking  time  to 
make  that  explanation  and  to  provide 
some  insight  into  the  farm  program 
here  today. 

D  1800 

Mr.  FRENZEL.  Mr.  Chairman,  we 
are  about  to  pass  into  phase  2  of  the 
general  debate  under  the  heading  of 
the  Humphrey-Hawkins  debate. 

Mr.  Chairman,  I  yield  myself  1 
minute. 

Mr.  Chairman,  this  debate  on  the 
Humphrey-Hawkins  portion  relates  to 
economic  conditions  and  our  efforts  to 
have  full  employment  along  with 
strong  growth. 

I  think  it  goes  without  saying  that 
the  most  important  thing  that  this 
Congress  can  do  to  give  us  both  of 
those  wonderful  goals,  or  to  draw  us 
closer  to  them,  is  to  get  rid  of  the  defi- 
cit that  has  been  plaguing  our  econo- 
my and  our  society  for  the  last  20 
years.  We  have  a  wonderful  opportuni- 
ty to  do  so  this  year.  I  am  hoping  that 
once  we  are  able  to  dispense  with 
these  budget  resolution  preliminaries, 
we  win  be  able  to  agree  on  a  massive 
deficit  reduction  plan  through  negoti- 
ations with  the  President. 

Mr.  Chairman,  to  handle  and 
manage  the  Republican  debate  on  the 
subject  of  Humphrey-Hawkins  and  the 
goals  for  our  economy,  I  now  yield  1  Vi 
hours  to  the  gentleman  from  Califor- 
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nia  [Mr.  Lrwisl.  chairman  of  the  Re- 
publican conference  and  third  raniting 
leader  and  a  distinguished  member  of 
the  Committee  on  Appropriations. 

Mr  LAGOMARSINO  Mr  Chairrnan.  I  nse  m 
support  of  the  package  of  ecorvjniK:  propos 
als  contained  m  the  second  introduction  of  the 
Amencan  Economic  Opportunity  Act 

The  United  States  of  Amenca  was  founded 
on  ttie  pnrKiples  of  oppotunrty  and  the  free- 
dom of  all  individuals  to  maKe  use  of  tht-  op- 
portunities with  which  they  are  presented 
Lowenng  tfie  cost  of  capital,  oflenng  incen- 
tives for  savings,  growth  and  investment,  en- 
c-xjragir>g  free  trade,  and  requinng  a  responsi- 
ble Federal  Government  to  balance  its  budget 
are  all  legislative  proposals  that  would  expand 
opportunities  rather  than  limit  ttiem 

While  opportunity  is  the  foundation  of  Amer 
ica,  the  "Amencan  Dream"  has  always  includ- 
ed the  opportunity  for  Americans  to  be  able  to 
purchase  their  own  home.  However,  through- 
xit  ttw  1980's.  the  number  of  individuals 
under  the  age  of  50  wfio  own  their  own 
horrws  has  been  steadily  declining.  This  de- 
clir>e  IS  certainly  related  to  the  increasing  cost 
of  housing  in  rrnsst  parts  of  the  country 

At  the  outset  of  the  1980s  I  introduced  leg- 
islation tt^at  would  tielp  Americans  reach  that 
■American  Dream."  My  legislation  would 
permrt  first-time  home  buyers  to  make  penalty- 
free  withdrawals  from  their  irxjividual  retire- 
fDent  accounts  (IRA's)  to  cover  ttie  costs  of  a 
downpaynnent.  In  the  101st  Congress,  I  re- 
introduced my  first-time  tiome  buyers  legisla- 
tion as  H  R  243,  and  I  am  very  pleased  that 
tx)th  President  Bush  and  Department  of  Hous- 
ing and  Urtjan  Development  Secretary  Jack 
Kemp  have  endorsed  the  proposals,  and  that 
It  tias  been  included  in  thj  Amencan  Econom- 
ic Opportunity  Act  package  of  legislation. 

First-tinrie  home  buyers  face  a  tremendous 
obstacle  in  the  cost  of  a  downpayment  for 
purchasing  a  home  Dunng  1989  in  California, 
the  median  price  of  a  home  purchased  by  a 
first-time  buyer  was  $162,500.  That  is  a  16- 
percent  increase  over  what  first-time  buyers 
were  paying  in  1988  I  think  that  you  will  agree 
that  a  once  tag  like  that  is  a  substantial  finan- 
cial obstacle,  aspecially  in  ttiese  days  of  de- 
clining savings  rates  The  first-time  home 
buyers  proposal  encourages  increased  IRA 
savings  while  also  comtsating  ttie  skyrocketing 
cost  of  tiousinq. 

In  addition  to  the  personal  rewards  of 
homeownership,  it  also  has  other  significant 
and  far-reaching  implications  for  communities 
across  the  United  States  Homeowners  pay 
property  taxes  which  support  our  school  dis- 
tricts Their  taxes  also  help  to  finance  many 
vrtal  local  services  such  as  police  and  fire  pro- 
tection 

Clearly,  homeownership  will  continue  to  play 
a  central  part  in  the  AmerK.in  Dream,"  and 
ttie  ability  for  first- time  tiome  buyers  to  make 
penalty-free  wrttxlrawals  from  IRA  accounts 
will  irx:rease  ttie  opportunity  for  Americans  to 
reach  this  dream  I  urge  my  colleagues  to  sup- 
port tx>th  the  legislative  proposals  and  the 
greater  economic  goals  of  tt>e  Amencan  Eco- 
nomic Opportunity  Act. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 


Mr.  Chairman,  it  seems  to  me  that 
this  is  somewhat  like  deja  vu  all  over 
again.  Last  year  several  Members  took 
to  the  floor  during  the  Humphrey- 
Hawkins  portion  of  the  budget  debate 
to  highlight  a  Republican  economic 
agenda.  Much  of  that  agenda  was 
made  a  part  of  the  Amencan  Econom- 
ic Opportunity  Act,  of  which  a  large 
portion  was  either  passed  by  this  Ijoay 
or  is  now  under  review  by  the  execu- 
tive branch. 

Today,  we  again  meet  to  discuss  the 
Republican  economic  proposal,  this 
time  contained  in  the  American  Eco- 
nomic Opportunity  Act,  part  2.  which 
I  will  be  introducing  in  this  body 
shortly. 

Like  its  predecessor,  it  contains  a 
sampling  of  GOP  economic  proposals 
that  will  propel  our  economic  success 
through  the  1990s.  The  surging  econ- 
omy we  have  witnessed  these  last  8 
years  is  unparalleled.  We  are  in  the 
89th  consecutive  month  of  the  longest 
peacetime  economic  expansion  in  our 
history.  Even  after  inflation,  the  econ- 
omy is  $1  trillion  larger  than  it  was  in 
1980 

This  economic  growth  created  19 
million  new  jobs  and  generated  hun- 
dreds of  billions  of  dollars  of  addition- 
al income  for  Americans. 

The  picture  is  not  perfect,  of  course. 
It  never  is.  But  we  have  witnessed 
steady  progress  of  late  in  everything 
from  the  trade  deficit  to  personal  sav- 
ings. 

In  past  years  some  of  my  friends  on 
the  I:>ft  have  espoused  the  view  that 
the  government  should  play  a  central 
role  in  fine-tuning  our  economy.  We 
are  seeing  a  resurgence  of  late  of  their 
calls  for  industrial  policy.  They  are 
like,  at  least  to  me,  runners  who  fall 
before  crossing  the  finish  line  because 
they  are  more  prepared  psychological- 
ly for  economic  defeat  than  victory. 
Those  same  friends  feel  more  at  home 
making  their  annual  predictions  of  re- 
cession that  taking  part  in  elforts  to 
advance  the  economic  opportunities  of 
the  American  people. 

Since  1982.  the  economy  has  grrown 
an  average  of  3.9  percent  per  year. 
Last  year  we  created  2.4  million  jobs. 
Real  per  capita  income,  the  after-tax 
income  available  to  the  average  Ameri- 
can, has  grown  20  percent  in  the 
decade  of  the  1980's.  Even  the  trade 
and  budget  deficits  have  been  showing 
declining  growth. 

These  are  more  than  statistics.  They 
are  representations  of  a  single  truism: 
the  degree  to  which  individuals  and 
businesses  are  restrained  from  achiev- 
ing their  enormous  economic  potential 
is  directly  related  to  the  degree  of  gov- 
ernment involvement. 

On  balance,  our  economic  growth 
has  truly  been  amazing.  This  economic 
progress  is  no  accident.  It  is  based  on 
sound  Republican  principles  that 
strive  through  low  taxes  and  higher 
incentives  to  create  an  environment  in 


which  American  ingenuity  and  effort 
can  prosper. 

Mr.  Chairman.  I  will  be  yielding 
today  to  many  of  the  people  who  have 
developed  legislation  adhering  to  these 
principles.  Most  of  the  proposals  are 
part  of  either  part  1  or  part  2  of  the 
American  Economic  Opportunity  Act. 

Before  I  yield  to  my  colleagues,  I 
will  say  for  the  Record  that  I  will  be 
taking  part  in  the  special  order  on  the 
floor  in  the  near  future  to  discuss  our 
economic  legacy  of  the  1980's,  and  how 
that  involvement  has  had  unparalleled 
impact  and  success  relative  to  the  ben- 
efit to  the  American  people.  But  for 
now,  we  will  concentrate  on  our 
future. 

Mr.  Chairman,  it  is  at  this  point  I 
would  like  to  begin  to  yield  to  Mem- 
bers who  have  specific  concerns  about 
our  economy  and  have  made  a  part  of 
the  contribution  of  which  I  speak. 

Mr.  Chairman,  it  would  appear  that 
my  colleagues  or  the  other  side  might 
have  some  comment  regarding  either 
their  comments  or  my  comments 
before  I  yield  another  hour  and  a  half. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California  [Mr. 
Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  what 
we  would  like  to  do  is  continue  the  ca- 
maraderie of  exchanging  thoughts  on 
both  sides  of  the  aisle,  rather  than 
consuming  all  of  the  time  on  one  side. 

Mr.  LEWIS  oi  California.  Mr.  Chair- 
man, indeed  that  would  seem  appro- 
priate, especially  since  the  gentleman 
from  California  [Mr.  Panetta]  has 
been  more  than  generous  with  me  in 
the  past,  and  I  know  his  :emarks  will 
be  l)oth  restrained  and  refined. 

Mr.  PANETTA.  Always.  Always. 

Mr.  Chairman.  I  yield  6  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

Mr.  OBEY.  Mr.  Chairman,  before  I 
proceed  with  the  remarks  I  intended 
to  make,  I  simply  want  to  take  note  of 
the  fact  that  this  is  the  first  public  op- 
portunity I  have  had  to  express  my 
regret  that  the  gentleman  from  Min- 
nesota [Mr.  Prenzel]  has  taken  an  ill- 
udvised  decision  to  leave  this  place.  I 
simply  wanted  to  say  that  since  we 
have  served  together  for  a  good  many 
years,  I  regret  that  the  gentleman  is 
making  that  decision,  or  that  he  has 
taken  that  decision,  and  want  to  wish 
him  well  in  whatever  he  does  once  he 
leaves  this  puzzle  factory.  He  has 
given  a  lot  of  good  years  of  public  serv- 
ice to  the  country,  and  I  congratulate 
him  for  it. 

Mr.  Chairman,  the  moral  purpose  of 
government  is  supposed  to  tie  to  maxi- 
mize the  possibility  for  each  individual 
human  being  to  reach  his  human  po- 
tential. The  economic  purpose  of  gov- 
ernment is  supposed  to  be  to  establish 
policies  and  conditions  which  expand 
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economic  opportunities  for  American 
families  to  help  them  realize  their 
fullest  human  potential.  We  are  sup- 
posed to  try  to  see  to  it  that  those  op- 
portunities are  available  to  every 
human  being  simply  based  on  his  or 
her  own  humajiness,  not  their  income. 
Yet  in  my  judgment  the  decade  of 
the  1980's  has  represented  a  flight 
both  from  responsibility  and  at  the 
same  time  a  flight  from  an  abandon- 
ment of  economic  fairness. 

In  the  actions  of  the  government  of 
the  last  10  years,  which  have  essential- 
ly doubled  the  military  budget,  we 
have  a  consequence  of  that  and  other 
actions  taken  in  the  budget  cycles  seen 
a  real  reduction  in  the  investments 
that  we  make  domestically.  Not  con- 
sumption programs  domestically,  but 
domestic  investment  programs. 

We  have  seen  those  programs  de- 
cline 30  percent  in  real  dollar  terms, 
and  we  have  seen  them  as  a  percent- 
age of  the  budget  decline  by  almost  40 
percent.  I  happen  to  think  that  is 
short-sighted  and  disastrous. 

I  would  also  say  that  the  budget 
policies  of  the  Reagan-Bush  adminis- 
trations of  the  last  10  years  have  ef- 
fected an  incredibly  large  transfer  of 
wealth  to  the  very  richest  people  in 
this  society. 

Just  a  couple  of  examples:  the  real 
income  for  most  families  has  been 
stagnant  in  the  i980's.  In  fact,  average 
hourly  earnings  have  declined.  One  of 
the  major  ways  that  families  have 
tried  to  keep  up  with  the  cost  of  living 
has  simply  been  to  inject  two  workers 
from  a  family  into  the  work  force  in 
order  to  overcome  that  decline  in  the 
average  hourly  earnings  rate. 
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The  richest  1  percent,  in  contrast  to 
what  has  happened  with  the  vast  ma- 
jority of  families  in  this  country,  the 
richest  1  percent  of  people  in  this 
country  have  been  on  an  incredible 
gravy  train.  The  average  income  for 
the  richest  1  million  families  in  this 
country,  the  average  income  for  the 
richest  1  percent  of  families  in  this 
country  has  grown  from  about 
$300,000  in  1980  to  about  $550,000 
today.  Forty  percent  of  the  total 
growth  in  personal  income  in  this 
country  during  the  1980s  went  to  the 
richest  1  percent  of  people  in  this 
country.  It  was  greater  than  the  com- 
bined growth  in  income  of  90  percent 
of  all  American  families. 

If  those  richest  1  percent  of  Ameri- 
can families  had  had  their  tax  rates 
keep  up  with  their  income,  from  1980 
until  today  they  would  have  paid  $75 
billion  more  into  the  Federal  Treasury 
this  year  than  they  have  paid,  and  our 
deficit  would  be  half  the  size  that  it  is 
today,  and  they  would  still  have  left  a 
more  steep  increase  in  income  than 
any  other  income  group  in  this  socie- 
ty. 


A  second  shift  that  we  have  seen  is 
that  we  have  seen  a  shift  of  approxi- 
mately $95  billion  in  financial  respon- 
sibility from  the  Federal  Government 
to  State  and  local  governments.  That 
represents  a  tax  shift  to  State  and 
local  tax  sources  such  as  the  property 
tax  of  approximately  $1,000  for  every 
family  in  this  country. 

In  the  education  area  alone,  we  have 
had  the  Federal  Government  pull  the 
plug  on  its  traditional  level  of  support 
for  education  as  a  percentage  of  na- 
tional income.  If  the  Federal  Govern- 
ment was  meeting  the  same  degree  of 
education  costs  that  it  was  meeting  10 
years  ago.  property  taxes  for  educa- 
tion nationwide  would  be  $10  billion 
lower. 

Those   are  some   important   trends. 
Let  me  say  the  President's  budget  con- 
tinues those  trends,  and  I  would  sug- 
gest that  this  budget  does  about  all  it 
can  to  change  those  trends  within  the 
procedural  trap  that  we  find  ourselves. 
I  think  it  is  unfortunate  that  we  are 
in  the  Gramm-Rudman  sham  we  are 
because  what  is  really  going  to  happen 
is  after  all  is  said  and  done  the  admin- 
istration will  simply  be  able  to  reesti- 
mate  our  way  into  sequestration  no 
matter  what  the  Congress  does.  In  my 
view,  if  the  country  really  wants  to 
avoid  a  budget  resolution  or  a  Federal 
budget    which    essentially    uses    the 
peace  dividends  to  simply  pay  interest. 
what  we  are  going  to  have,  since  the 
White    House    has   become    an    inert 
object  on  fiscal  integrity,  we  simply 
need  to  have  the  major  interest  groups 
in  this  country,  organized  labor,  busi- 
ness people  such  as  Lane  Kirkland  and 
Charlie  Walker,  to  be  personal  about 
it.  I  think  they  are  simply  going  to 
need  to  get  together  and  talk  to  each 
other  about  what  is  it  that  we  can 
fashion  by  way  of  a  compromise  in  the 
private  sector  so  that  we  can  proceed 
further  than  this  budget  resolution 
does,  because  it  is  obvious  we  are  not 
going  to  get  that  kind  of  support  from 
the  White  House  in  being  real. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, it  is  my  privilege  to  yield  5  min- 
utes to  the  gentleman  from  Virginia 
[Mr.  Batemanj,  the  ranking  member 
of  the  subcommittee  of  the  Committee 
on  Armed  Services. 

Mr.  BATEMAN.  Mr.  Chairman,  as 
the  ranking  Republican  member  on 
the  Subcommittee  on  Military  Person- 
nel and  Compensation,  I  rise  in  opposi- 
tion to  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1991.  as  re- 
ported from  the  Committee  on  the 
Budget.  Among  other  deficiencies,  it 
would  have  an  unnecessarily  draconi- 
an  impact  on  the  readiness  and  morale 
of  our  men  and  women  in  uniform. 

We  all  recognize  that  force  structure 
reductions  are  going  to  be  made  and, 
in  fact,  should  be  made  in  view  of  the 
changed  threat  environment.  The 
President's  budget  submission  indeed 
contemplates  sizable  reductions.  The 


question  is  how  quickly  that  draw- 
down can  be  accomplished  without 
fracturing  the  force,  and  without  gross 
inequities  for  our  people  in  uniform. 

Today  we  have  the  best  quality  mili- 
tary force  in  the  Nation's  history. 
Bright,  young  high  school  graduates 
find  military  service  an  attractive 
career  path.  They  are  proud  to  serve 
in  the  Nation's  armed  forces. 

We  have  come  a  long  way  since  the 
dark  days  of  the  late  1970's  when  the 
Navy  had  to  tie  up  ships  at  the  dock 
and  over  half  of  the  Army's  new  re- 
cruits were  high  school  dropouts  in 
the  lowest  mental  category  eligible  for 
enlistment.  The  turnaround  has  been 
dramatic,  but  make  no  mistake:  that 
success  is  highly  fragile.  If  we  decide 
to  cut  the  force  too  quickly,  we  may 
well  plunge  down  that  post-Vietnam 
precipice  again. 

Some  of  my  colleagues  seem  to  be 
blissfully  unaware  that  the  size  of  the 
force  is  already  coming  down  signifi- 
cantly. Under  President  Bush's  pro- 
posal, the  Active  Force  will  be  cut  by 
91,000  between  fiscal  years  1989  and 
1991.  According  to  DOD  estimates, 
passage  of  the  resolution  reported 
from  the  Budget  Committee  will  mean 
a  cut  of  an  additional  100.000  active 
duty  troops— in  fiscal  year  1991  alone. 
This  figure  could  become  much  larger 
since  the  Budget  Conunittee  figure  for 
budget  outlay  reduction  in  fiscal  year 
1991  may  require  the  larger  portion  of 
the  reductions  to  come  from  fast 
spending  personnel  accounts. 

All  of  this  will  be  magnified  and 
utter  chaos  will  result  imless  we  swift- 
ly and  belatedly  approve  the  too-long- 
pending  DOD  request  to  reprogram 
funds  in  the  fiscal  year  1990  budget  to 
prevent  outrageous  hardship  on  mili- 
tary personnel. 

Such  cuts  in  1  year  will  dramatically 
alter  the  character  and  profile  of  our 
force  well  into  the  future.  Unlike  the 
drawdown  following  earlier  conflicts, 
we    today    have    an    AH    Volunteer 
Force— young  men   and   women  who 
came  into  the  mUitary  with  the  expec- 
tation of  making  it  a  career.  Even  with 
a  big  cut  in  accessions  or  new  recruits, 
a  significant  number  of  today's  Volxin- 
teer  ¥oTf.e  will  have  their  career  ex- 
pectation dashed  through  denial  of  re- 
enlistment  or  involuntary  separation. 
We   should   ask   ourselves  what   will 
happen  to  200,000  to  300,000  people 
now  in  uniform  if  they  are  forced  out 
of  the  service.  Some  may  say  that  they 
wiU  find  new  employment  in  private 
industry.  To  those  so  naive,  I  would 
remind  them  that  there  will  be  thou- 
sands of  civil  service  workers  losing 
their   DOD   positions   competing   for 
private  sector  jobs,  and  in  the  context 
of  himdreds  of  thousands  of  defense 
contractor  employees  who  will  likely 
be  looking  for  new  nondefense  orient- 
ed jobs,  the  dislocation  will  be  large,  if 
not  devastating.  My  colleagues,  we  are 
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simply  kidding  ourselves  if  we  think 
we  can  make  huge  cuts  in  manpower 
without  both  considerable  pain  and 
unfairness  to  the  individuals  involved 
and  major  disruption  to  military  readi- 
ness, and  to  our  economic  stability. 
Another  question  we  must  ask  and 
answer  is  how  do  we  put  back  together 
in  the  future  the  military  personnel 
with  the  intelligence,  motivation,  dedi- 
cation, and  training  that  an  uncertain 
future  may  require,  if  we  effect  drastic 
unprogrammed  reductions  without 
regard  to  fairness  and  equity  for  those 
now  in  our  armed  services  as  volun- 
teers. 

I  urge  a  "nay"  vote  on  the  Budget 
Committee's  resolution. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr.  de  la 
Gakza],  the  chairman  on  the  Commit- 
tee on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  my  distinguished  colleague  for 
yielding  me  this  time. 

Mr.  Chairman.  I  will  support  this 
resolution,  but  I  have  some  reserva- 
tions. 

Mr  ChaifTiTan,  this  budget  resolutwn  is  a 
brttef  ptll  for  many  of  us  to  swallow 

I  commerxJ  the  distinguished  chairman  of 
the  Budget  Committee  and  his  colleagues  for 
produar)g  a  comprehensive,  fiscally  responst- 
bte  budget  resolution  in  a  timely  manner  i 
krxjw  their  )Ob  was  not  easy  I  realize  the 
choices  made  in  this  document  reflect  their 
best  ludgment  on  tt>e  future  budget  pnonties 
of  our  Nation. 

To  their  credit,  I  believe  this  budget  resolu- 
tion comes  closer  than  any  otfier  in  recent 
nnemofy  at  being  horwst. 

It's  hor>est  because  it  seeks  to  t}alarx:e  the 
Federal  budget  by  the  year  1 995  without  using 
the  Social  Security  surplus  to  mask  tfie  true 
size  of  the  deficit. 

It  IS  also  honest  because — at  least  in  the 
outyears — it  uses  rmxe  realistic  assumptions 
than  the  overly  optmistx:  ones  supplied  by  the 
Office  of  ManagerT>ent  arxi  Budget.  Hopefully, 
this  will  provide  more  reliability  to  this  budget 
plan  than  we  fiave  seen  with  its  predecessors 
Pert^aps  we  can  realty  reduce  tt>e  Federal  def- 
icit without  having  it  pop  tack  up  when  warm 
and  fuzzy  assumptions  become  coW  econom- 
ic realities. 

The  5-year  recor)ctliat»n  proposed  in  this 
budget  resolution  will  enforce  disopline  on 
Congress  to  continue  fiscal  responsibility  in 
Vne  out-years  arxj  reduce  the  Federal  deficit 

This  budget  resolution  recognizes  our  Na- 
tion's need  to  increase  our  commitrr>ent 
toward  education,  infrastructure,  competitive- 
r>ess,  cnme,  drugs  arxj  chikj  care.  More  than 
$6  billion  in  new  spending  is  proposed  in 
these  areas  for  fiscal  1991,  going  up  to  nearly 
$29  billion  by  fiscal  1995. 

Hoiwever,  I  must  ask  the  question:  Where  is 
this  morwy  comirig  from? 

Mr  Chairman,  the  answer  s  ttuit  a  good 
size  chunk  of  it  s  coming  out  of  agricultural 
programs,  plain  arxJ  simple. 

This  budget  resoiuHon  calls  on  the  Agricul- 
ture Committee  to  reduce  farm  program 
spending  by  $900   million,   8  5   percent  this 


year:  $1  7  billion,   15  percent  m  fiscal   1992; 
and  $2  billion  each  year  ttiereafter 

In  ttiose  out-years,  we  are  talking  atxxjt  re- 
ducing farm  program  spending  by  atxxjt  20 
percent  a  year  What  other  pirogram  is  being 
asked  to  tjear  this  large  and  disproportionate 
share  of  cut  This  is  a  prescnption  for  eco- 
nomic disaster  for  our  Nation's  farmers 

Fjum  program  costs  are  less  than  1  percent 
of  ttie  Federal  budget  They  are  projected  to 
decline  to  less  than  two-thirds  of  1  percent  by 
1995  The  actual  costs  of  farm  programs  is 
protected  to  decline  by  15  percent  between 
1 992  and  1 995 

Agnculture  budget  projections  do  not  re- 
cerve  any  ad|ustment  for  inflation  that  funding 
projection  for  appropnated  programs  and  in- 
dexed entitlement  programs  receive,  like  food 
stamps  and  Social  Secunty  In  fact,  the  pro- 
jected spending  for  one  commodity  program  is 
teased  on  an  expected  pnce  support  reduction 
of  1 5  percent  from  1 990  to  1 995 

I  agree  with  the  need  for  new  initiatives  pro- 
posed in  this  tHjdgef  resolution,  but  rural 
Amenca  has  needs  too 

Committee  members  are  currently  working 
on  the  development  of  a  new  viable  crop  in- 
surance program  that  can  provide  our  farmers 
with  an  acceptable  nsk  management  tool  to 
deal  with  the  weather-related  disasters  Hope- 
fully. It  will  avert  the  need  for  future  ad  hoc 
disaster  legislation 

Committee  members  are  working  on  new 
and  innovative  ways  to  further  our  Nation's 
conservation  and  environmental  goals  We 
have  pressing  needs  in  the  areas  of  oiral  eco- 
nomic development  and  food  safety  which  we 
have  or  will  soon  address 

We  expect  to  fund  these  new  initiatives 
from  within  our  existing  allocation  We  did  not 
come  to  the  well  here  to  beg  for  money  All 
we  have  asked  is  that  we  t>e  allowed  to  have 
enough  funding  to  operate  our  Nation's  vital 
farm  programs  effectively 

Since  I  became  chairman  in  1981,  the  Agn- 
culture Committee  has  complied  with  each 
budget  resolution  and  has  done  its  piart  to 
help  our  Federal  Government  put  its  fiscal 
house  in  order 

We  have  reduced  farm  program  spending 
auttionty  by  $33  billion  over  those  years.  We 
did  that  at  the  very  time  Amenca's  farmers 
went  through  some  of  the  worst  economic 
times  rural  Amenca  has  faced  since  the 
I930's 

Mr  Chairman,  the  easy  thing  would  tie  for 
me  to  oppose  this  resolution  It  is  tembly 
unfair  to  our  Nation's  farmers  In  the  out- 
years, this  tmdget  resolution  threatens  to  un- 
dermine ttie  delicate  recovery  occumng  in  the 
agncuftural  economy 

But  I  will  not  oppose  this  txidget  resolution 
I  will  swallow  this  bitter  pill  This  is  an  ex- 
tremely diffKult  vote  for  me  as  1  imagine  it  will 
be  for  many  otfier  Memt)ers  who  care  atxxit 
Amenca's  family  farmers  and  rancfiers 

I  woukj  ask  my  colleagues  to  remember  ag- 
nculture's  contnbutions  to  deficit  reduction — 
past  present  and  future — as  this  resolution 
moves  through  ttie  legislatrve  process. 

I  fx)pe  an  opportunity  anses  to  ameliorate 
the  treatment  of  agnculture  under  tfie  txxlget. 
At  tfie  very  least,  I  ask  my  colleagues  to  re- 
member agnculture 's  contnbution  to  deficit  re- 


duction when  ttie  Agnculture  Committee 
bnngs  the  farm  bill  to  the  floor  later  this  year. 

Mr.  PAN  KIT  A.  Mr.  Chairman,  I 
yield  10  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Del- 
LUMs).  chairman  of  the  Congressional 
Black  Caucus. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  10 
minutes  to  me. 

Mr.  Chairman,  we  are  about  the 
most  significant  business  that  we  can 
engage  in  in  any  particular  legislative 
year,  and  that  is  the  business  of  estab- 
lishing our  national  budget,  because 
how  a  nation  spends  its  money  is  an 
important  statement  about  a  nation's 
priorities,  and  a  nation's  priorities  in 
turn  are  significant  statements  about 
its  values.  Therefore,  this  is  significant 
and  Important  business,  I  would  sug- 
gest too  important,  Mr.  Chairman,  for 
us  to  engage  in  hyperbole,  but  rather 
cogent,  coherent,  rational  and  intelli- 
gent assessment  of  the  critical  issues 
of  our  time  as  we  attempt  to  arrive  at 
a  national  set  of  priorities  reflected  In 
our  national  budget. 

Mr.  Chairman,  the  world  has 
changed  and  continues  to  change  in 
very  powerful,  profound,  and  bold 
fashion,  in  ways  undreamed  of  just  6 
months  ago.  The  Berlin  Wall  has  top- 
pled, governments  have  toppled,  not 
because  of  B-1  or  B-2  bombers  or  Tri- 
dent submarines  or  MX  missiles,  but 
rather  the  power  of  ideas. 

n  1820 

The  world  has  changed,  Mr.  Chair- 
man, and  we  must  change  with  it.  A 
new  consensus  is  now  emerging.  The 
moment  dictates  a  new  consensus. 
Therefore  we  should  come  to  this 
moment  intelligently,  rationally,  not 
with  hyperbole.  And  when  we  enter 
into  the  process  of  establishing  a  new 
consensus,  those  of  us  who  are  at- 
tempting to  be  intellectually  honest, 
from  various  ideological  perspectives, 
must  stand  up  and  seize  the  time,  seize 
the  moment  to  engage  in  an  honest 
discussion  in  order  to  frame  the 
nature  of  this  new  consensus,  a  new 
budget  for  1991. 

With  that  as  a  backdrop,  Mr.  Chair- 
man, it  is  with  extraordinary  pride 
that  I  rise  to  present  the  Congression- 
al Black  Caucus'  quality-of-lLfe  budget 
for  fiscal  year  1991  to  my  colleagues. 

It  is  a  budget  that  is  framed  in  com- 
petence, it  Is  cogent,  it  is  framed  in  in- 
tegrity, rooted  in  compassion,  our 
budget  for  fiscal  year  1991. 

Mr.  Chairman,  the  CBC  fiscal  year 
1991  budget  offers  an  alternative 
vision  of  America  by:  FMrst,  enhancing 
existing  social  programs  and  creating 
new  national  initiatives;  second,  by 
providing  for  a  national  defense 
policy,  and  national  security  initiatives 
not  rooted  In  obsolete  policies  of  the 
cold  war  but  the  new,  emerging  reali- 
ties of  the  world;  and  third,  substan- 
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tive  progress  In  budget  deficit  reduc- 
tion by  rational  economic  policies  and 
tax  equity  provisions. 

Mr.  Chairman,  let  me  first  start  with 
our  revenue  package.  We  derive  a  total 
of  $45.1  billion  in  new  revenue.  This  is 
not  smoke  and  mirrors,  but  real  dol- 
lars. In  general  revenue,  we  derive 
$19.8  billion;  in  budget  cuts,  $25.3  bil- 
lion; for  a  total  of  $45.1  bUlion. 

How  do  we  arrive  at  the  $19.8  billion 
in  new  revenues,  in  general  revenues? 
President  Bush  made  the  statement, 
•Watch  my  lips,  no  new  taxes."  But  if 
you  look  at  this  fiscal  1991  budget, 
there  is  an  interesting  euphemism 
called  new  revenue  options  to  the  tune 
of  $13.9  billion.  Those  of  us  in  the 
Black  Caucus  looked  at  that  $13.9  bil- 
lion, we  said  based  upon  policy,  princi- 
ple, and  integrity  we  must  reject  $5.7 
billion  of  that.  So  we  accepted  $8.2  bil- 
lion. We  closed  the  so-called  tax 
bubble  because  the  wealthy  pay  at  the 
marginal  tax  rate  of  28  percent  and  we 
said  most  other  people  pay  at  the  mar- 
ginal tax  rate  of  33  percent;  move 
them  up.  That  gives  us  $4.1  billion  ad- 
ditional. 

We  said  let  us  place  a  10  percent 
surtax  on  the  top  10  percent  of  the 
corporations  in  this  country.  That 
gives  us  $6.5  billion  additional. 

Humphrey-Hawkins  said,  if  you 
reduce  the  unemployment  rate  by  one- 
tenth  of  1  percent,  you  can  assume 
new  revenues  of  $1  billion  additional. 

Humphrey-Hawkins  gives  us  an  op- 
portunity to  derive  $1  billion  addition- 
al if  you  reduce  the  unemployment 
rate  by  one-tenth  of  1  percent;  $8.2  bil- 
lion, $4.1  billion,  $6.5  billion,  and  $1 
billion,  $19.8  bUlion  in  general  reve- 
nue. How  do  we  arrive  at  the  addition- 
al $25.3  billion?  We  had  a  net  cut  in 
the  military  budget  of  $23.7  bUlion.  I 
say  net  cut  because  we  cut  even  more 
than  that,  Mr.  Chairman,  but  we  put 
nearly  $3  billion  back  in  economic  con- 
version because  America  needs  to 
move  from  heavy  reliance  on  milita- 
rism toward  a  peacetime  economy  and 
we  ought  to  offset  the  economic  dislo- 
cations caused  by  base  closures  and 
weapons  systems  stoppages. 

So  we  took  and  put  $3  billion  in  to 
generate  150,000  jobs  that  will  begin 
to  move  us  down  the  road  toward  con- 
version. We  put  nearly  $2  billion  back 
into  toxic  waste  cleanup  because  we 
think  we  have  a  responsibility  to  pre- 
serve the  fragile  nature  of  our  ecologi- 
cal system.  Our  net  was  $23.7  billion 
outlay  in  the  military  budget. 

We  are  presently  spending  at  the 
rate  of  $306  billion.  President  Bush 
wants  $303  billion.  We  say  we  can  live 
with  $279.3  bQlion.  And  that  is  an  in- 
credibly large  military  budget. 

I  might  add,  Mr.  Chairman,  when 
this  gentleman  came  to  Congress  in 
January  1971,  our  military  budget  was 
$73  billion.  When  President  Carter  left 
office  at  the  end  of  the  decade  of  the 
1970's,  our  military  budget  was  $143 


billion.  We  are  now  looking  at  military 
budgets  in  excess  of  $300  billion.  In 
the  short  span  of  20  years  we  have 
gone  from  $73  billion  to  over  $300  bil- 
lion. 

We  can  take  $23.7  billion  from  the 
military  budget.  I  do  not  know  if  my 
colleagues  know  this  or  not,  but  we 
have  spent  on  an  annual  basis  between 
$150  billion  and  $160  billion  per 
annum  to  maintain  America's  role  in 
NATO.  At  minimum,  the  Warsaw  Pact 
has  been  rendered  impotent;  at  best  it 
does  not  exist  as  a  military  entity.  So 
who  is  the  enemy  in  Europe? 

The  only  thing  that  the  West  Ger- 
mans have  to  fear  from  the  East  Ger- 
mans is  how  fast  the  East  Germans 
cross  the  line,  Mr.  Chairman. 

Where  is  the  war  in  Europe?  If  we 
can  spend  $160  billion  per  annum,  we 
can  cut  $23.7  billion  from  the  military 
budget.  And  anyone  on  this  floor  who 
assumes  that  there  is  going  to  be  a 
worse  case  scenario,  an  attack  from 
the  Soviet  Union,  in  my  opinion  is 
living  in  a  bizzare  and  absurd  world. 

But  there  is  a  worst  case  scenario. 
The  drug  problem  is  a  worst  case  sce- 
nario, homelessness  is  a  worst  case  sce- 
nario, poverty  a  worst  case  scenario,  22 
million  Americans  who  are  functional- 
ly illiterate.  We  are  already  at  worst 
case  scenarios  in  many  places  in  this 
country,  not  some  hypothetical  enemy 
that  does  not  exist  at  a  time  when 
peace  needs  to  break  out  in  the  world. 
We  cut  $1.4  billion  from  science  and 
technology  budget  because  $1.4  billion 
is  related  to  warmaking.  We  cut  $200 
million  from  our  military  credit  sales, 
for  a  total  of  $45.1  billion. 

We  reduced  the  national  deficit  by 
meeting  Gramm-Rudman  targets.  We 
reduce  the  deficit  in  fiscal  year  1991  to 
$63.7  billion.  In  our  outyear  projec- 
tions we  meet  Gramm-Rudman  in 
fiscal  1992  and  in  fiscal  1993  we  give 
America  a  $5  billion  surplus. 

We  give  it  back  to  America  by  fiscal 
1993,  given  the  tax  provisions  and  the 
budget  cut  assxmiptions  of  the  Con- 
gressional Black  Caucus. 

We  meet  our  statutory  responsibil- 
ity. What  do  we  do  with  the  other 
money?  Mr.  Chairman,  we  take  $33.2 
billion  and  put  it  in  norunilitary  pro- 
grams, $33.2  billion  more  than  the 
President.  We  put  it  in  agriculture. 
$1.5  billion:  we  put  it  in  education, 
nearly  $5  billion;  we  put  it  in  housing, 
we  put  it  in  preserving  the  nature  of 
our  ecological  system;  we  put  it  in 
fighting  drugs,  we  put  it  in  enhancing 
education  and  job  training.  We  said  if 
there  is  going  to  be  a  so-called  peace 
dividend,  let  us  return  it  to  those 
people  who  suffered  the  pain  of  an  ex- 
traordinary increase  in  the  military 
budget  during  the  decade  of  the 
1980's,  when  we  were  moving  from 
$143  billion  to  in  excess  of  $300  billion 
per  annum. 

Mr.  Chairman,  we  have  done  an  ex- 
traordinary job.  The  24  members  of 


the  Black  Caucus  came  together  and 
we,  as  I  said  earlier,  developed  a 
budget  rooted  in  competence,  based  on 
compassion  and  whose  integrity,  in  my 
hiunble  opinion,  is  complete. 

Let  us  have  an  honest  debate  on  the 
floor  of  Congress.  I  do  not  think 
anyone  can  rationally  debate  that  the 
world  would  come  to  an  end  if  you  cut 
$23.7  billion  in  outlays  from  the  mili- 
tary budget;  $279  billion  is  an  extraor- 
dinary amount  of  money. 

We  need  to  get  on  with  the  business 
of  dealing  with  other  major  problems 
in  this  coimtry.  I  think  this  debate  is 
important.  I  think  this  debate  is  sig- 
nificant. This  is  a  most  important  and 
significant  thing  we  do. 

So  let  us  have  at  it.  An  emerging 
new  consensus,  I  believe,  will  march  us 
off  in  the  direction  toward  peace, 
toward  a  healthy  economy  in  this 
country  and  toward  a  budget  that  we 
can  all  be  proud  of.  And  I  thank  my 
distinguished  colleague  for  his  gener- 
osity. 

D  1830 
Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  do  hope  we  can  have  an  ex- 
change that  does  reflect  approximate- 
ly 5  minutes  on  each  side.  I  know 
there  is  difficulty  in  this  process  when 
we  have  people  who  have  not  just  a  lot 
to  say  but  who  say  it  so  very  well.  I 
must  say  that  I  am  having  difficulty 
constraining  myself  from  my  colleague 
from  California,  such  a  good  friend, 
and  we  agree  on  almost  everything 
when  we  are  in  the  gym  together,  but 
I  do  not  always  agree  with  his  conclu- 
sions on  the  floor.  I  must  say  that  I 
think  it  is  probably  OK  in  his  district 
to  have  $43  billion  of  new  taxes,  and  it 
probably  is  not  in  mine.  However,  I  do 
not  want  to  take  a  lot  more  time  on 
that. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  briefly  to  me? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California,  al- 
though my  people  will  be  unhappy 
with  me,  but  surely  I  will  yield. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
simply  say  that  I  know  the  gentleman 
did  not  seek  to  misspeak  himself,  but  I 
said  $45  billion  in  total  revenue,  $19.8 
billion  in  general  revenue.  I  specifical- 
ly outlined  the  nature  of  the  revenue. 
It  was  not  $45  billion  in  taxes.  I  do 
love  the  gentleman,  and  I  think  he  did 
not  seek  to  distort  the  nature  of  this 
gentleman's  comments,  but  I  wanted 
to  clarify  that. 

Mr.  LEWIS  of  California.  Once 
again,  in  my  district,  when  we  take 
revenue  from  the  folks  some  way,  it  is 
called  taxes;  in  your  district  it  may  not 
be. 

Nonetheless,  in  the  meantime,  one 
of  our  colleagues  feels  very  strongly 
that  in  a  changing  world  of  which  we 
speak,  we  should  indeed  see  this  op- 
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portunity  crystallized,  and  we  have  a 
peace  dividend.  The  gentleman  who  I 
think  is  best  prepared  to  speak  upon 
returning  that  peace  dividend  to  the 
rightful  owners  is  the  gentleman  from 
Missouri  [Mr.  BuechnkrI.  and  I  yield  5 
minutes  to  that  gentleman. 

Mr.  BUECHNER.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
for  yielding  time  to  me. 

I  relish  the  opportunity  to  follow  on 
the  heels  of  our  eloquent  and  es- 
teemed colleague  from  California  who 
brought  out  the  Congressional  Black 
Caucus'  budget,  but  he  made  some 
very  interesting  points.  He  said  that 
the  people  who  paid  the  pain  of  fight- 
ing the  cold  war  should  reap  some  of 
the  benefits.  I  think  if  there  was  any 
person  that  paid  for  the  cold  war,  it 
was  the  American  taxpayer.  That  was 
the  investment  that  the  American  tax- 
payer made  that  ended  up  bringing 
about  peace.  Mikhail  Gorbachev,  the 
Russian  Politburo,  the  leadership  of 
the  Soviet  Army  are  not  benign  tinker- 
ers.  They  are  very,  very  astute  poker 
players.  The  reason  that  they  have 
begun  to  fold  their  hamd  Is  not  be- 
cause a  group  of  people  in  the  next 
room  chanteid.  It  was  because  the 
United  States,  at  a  table,  said.  "We  are 
prepared  to  defend  the  Free  World." 

The  Soviet  Union  finally,  because  it 
was  unable  to  provide  guns  and  butter 
said  that  they  would  begin  to  fold. 
Now.  they  have  not  folded  yet.  but 
they  are  sweating.  They  are  pacing 
around,  and  they  are  drinking  a  lot  of 
vodka. 

But  the  United  States,  if  there  is  a 
peace  dividend,  ought  to  understand 
who  paid  the  original  investment,  who 
made  the  ability  of  the  United  States 
armed  services  to  be  so  strong,  so  pre- 
pared, so  technically  ready,  that  the 
Soviets  are  now  walking  away  from 
the  table.  I  am  not  prepared  to  admit 
that  the  people  who  for  the  last  10 
years  have  said  that  there  is  no  possi- 
ble Soviet  threat.  I  am  not  prepared  to 
admit  that  they  are  right.  I  am  pre- 
pared to  admit  that  times  they  are  a 
changin".  However,  if  one  just  simply 
looks  at  Lithuania  and  understands 
that  those  are  the  Soviet  armored  cars 
rolling  down  those  streets,  those  are 
the  Soviet  soldiers  taking  over  various 
printing  presses  and  government  offi- 
cers there,  that  this  is  not  the  Pollyan- 
na  world  that  a  lot  of  Americans  and 
Members  of  this  Congress  would  like  it 
to  be.  There  still  is  a  threat. 

Mr.  Chairman,  let  Members  for  a 
moment  say  this  threat  is  diminished 
significantly  and  that  there  is  a  peace 
dividend.  Should  we  do,  as  either  the 
Congressional  Black  Caucus  wants  to 
do.  raise  taxes  and  create  a  whole  new 
plethora  of  social  problems;  or  as  the 
Democratic  alternative,  the  rebuild 
America,  which  also  brings  in  a  whole 
lot  of  new  programs,  is  that  what  we 
should  do?  Or  should  we  give  the 
money  back  to  the  people  that  made 


the  original  investment?  I  offered  a 
sense  of  the  Congress  yesterday  to  the 
Committee  on  Rules  that  said  if  there 
is  a  peace  dividend  and  we  reduce  the 
deficit  and  meet  the  Gramm-Rudman 
target,  is  it  not  the  right  thing  to  do. 
to  give  the  money  back  to  the  original 
investors?  Should  we  not  give  it  back 
to  the  taxpayer''  If  they  want  day 
care,  let  them  pay  for  day  care.  If  they 
want  to  have  research  and  develop- 
ment, let  them  invest  in  research  and 
development.  If  they  want  to  improve 
the  quality  of  the  schools,  give  them 
the  money  so  they  can  support  local 
tax  increases  at  the  school  level.  Why 
is  it  that  the  people  up  here  in  Wash- 
ington who  have  t>een  celebrating  for 
so  long  to  get  their  hands  on  more  tax 
dollars  so  they  can  jam  it  into  their 
priorities— not  the  priorities  of  the 
people  back  home,  but  their  prior- 
ities—why is  it  that  we  should  control 
that  instead  of  the  people  that  made 
the  investment'  The  Committee  on 
Rules  did  not  make  my  amendment 
and  my  sense-of-the-Congress  amend- 
ment in  order,  but  sure  as  we  sit  in 
this  U.S.  Congress,  we  must  realize 
that  we  are  not  the  deliverers  of  all 
good  knowledge,  that  there  are  a  lot  of 
people  out  there  with  families  who 
would  like  to  have  the  opportunity  to 
benefit  from  the  peace  dividend,  but 
they  would  like  to  make  the  decisions. 
Is  that  not  the  American  way?  Is  that 
not  the  sensible  way!" 

Mr.  Chairman,  the  Democratic 
budget  says  they  would  like  to  rebuild 
America,  but  if  all  they  want  to  do  is 
take  our  tax  dollars  and  jam  it  into 
their  new  social  programs,  they  are 
not  rebuilding  America,  they  are  "re- 
bulling  "  America. 


Mr  PANETTA. 
yield  90  minutes 
from  Indiana  [Mr. 


Mr.  Chairman.  I 
to  the  gentleman 
Hamilton]  for  the 


purpose  of  debate  on  economic  goals 
and  policies,  and  I  ask  that  the  gentle- 
man be  entitled  to  yield  time. 

The  CHAIRMAN.  Without  objec- 
tion, the  feentleman  from  Indiana  is 
recognized  for  90  minutes. 

There  was  no  objection. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  of 
the  Committee  on  the  Budget,  and  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  pleased,  as  the 
chairman  of  the  Joint  Economic  Com- 
mittee, to  participate  in  the  debate  on 
economic  goals.  We  undertake  this 
debate  because  of  the  efforts  of  my 
distinguished  colleague.  Gus  Haw- 
kins. It  was,  of  course,  he  and  his  col- 
leagues In  the  Senate,  the  late  Hubert 
and  Muriel  Humphrey,  who  framed  In- 
stitutions to  focus  not  only  on  the  dol- 
lars and  cents  of  the  budget,  but  on 
what  we  are  really  trying  to  achieve 
with  these  dollars  and  cents. 

We  are  here  to  debate  a  massive  doc- 
ument and  a  complex  issue.  We  will 
refer  to  numbers  of  dollars  that  are 


beyond  the  experience  or  even  the 
comprehension  of  most  Americans. 
And  yet  it  we  focus  on  what  the 
budget  is  trying  to  do.  In  the  spirit  of 
Gds  Hawkins,  its  essence  is  concepts 
that  everyone  understands— prudence, 
fairness,  and  leadership.  If  we  keep 
our  eyes  on  these  concepts,  we  will  see 
the  right  course,  and  we  will  serve  the 
people  well.  If  we  do  not,  we  may 
squander  our  birthright  as  Americans. 

ECONOMIC  PROBLEliS 

In  many  respects  the  economy  has 
performed  well  over  the  last  7  years— 
with  a  prolonged  expansion,  low  un- 
employment, and  moderate  inflation. 
Some  Members  of  Congress  may  find 
it  difficult  to  persuade  ourselves,  and 
the  public,  that  we  must  make  the 
tough  choices  to  address  the  budget 
problems.  I  find,  however,  that  my 
constituents  and  people  from  all 
around  the  country  are  deeply  con- 
cerned about  our  economy.  They  are 
not  in  a  state  of  panic,  and  they  do  not 
fear  a  depression  or  a  runaway  infla- 
tion. Rather,  they  sense  a  steady  slow- 
ing of  our  advancement.  They  are 
frustrated  to  see  our  standard  of  living 
and  our  productivity  stagnating,  with 
little  or  no  wage  growth  and  increas- 
ing pay  inequity  for  so  many  American 
workers.  They  are  disturbed  about  our 
declining  ability  to  compete  with  West 
Germany.  Japan,  and  other  leading  in- 
dustrial nations,  and  with  our  shrink- 
ing technological  edge.  They  are  trou- 
bled that  we  buy  more  than  we  sell 
around  the  world,  and  that  we  have 
dissipated  our  investment  balance 
with  other  nations  and  have  become 
the  world's  largest  debtor. 

While  the  American  people  do  not 
have  the  trained  perspective  of  econo- 
mists, they  understand  instinctively 
that  the  budget  deficit  is  a  source  of 
important  weaknesses  in  our  economy. 
Accordingly,  they  want  decisive  action. 
They  want  a  change  in  our  economic 
policy  to  reverse  our  trend  toward 
debt,  to  encourage  saving,  to  educate 
and  train  a  world-class  work  force,  and 
te  reestablish  our  economic  vigor  and 
our  preeminent  role  in  the  world. 

In  my  judgment,  the  American 
people  will  be  disappointed  with  the 
administration's  budget,  and  with  the 
budget  resolution  we  consider  today. 
Neither  meets  the  high  responsibility 
that  the  Federal  Government  bears 
toward  this  Nation.  Neither  makes  the 
tough  choices  necessary  to  resolve  our 
fiscal  imbalance. 

Let  me  try  to  explain  why  the  Amer- 
ican people  are  concerned,  and  why  we 
should  be  concerned,  about  the  Feder- 
al budget  deficit. 

First,  our  budgets  over  the  last  10 
years  have  been  imprudent  toward  the 
long-term  strength  of  our  economy. 
The  Joint  Economic  Conunittee  re- 
cently issued  its  annual  report,  with 
bipartisan  agreement,  recognizing 
these  concerns. 
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SAVING 

We  need  more  saving  to  finance  in- 
vestment to  make  us  competitive  in 
world  markets,  and  to  provide  the 
standard  of  living  we  want  for  our- 
selves and  our  children.  National 
saving  In  excess  of  depreciation  in  the 
late  1980*s  is  only  one-third  of  what  it 
was  in  the  high -employment  years  of 
the  1970's. 

The  major  single  source  of  the  de- 
cline in  domestic  saving  has  been  the 
extraordinary  Federal  budget  deficit. 
Even  including  the  growing  saving  in 
the  Social  Security  trust  fund,  the 
budget  deficit  in  the  late  1980's  sy- 
phoned off  more  than  60  percent  of 
our  net  saving— more  than  three  times 
as  much  as  in  the  high-employment 
years  of  the  1970's 

IITVESTMENT 

The  budget  deficit  has  distorted  our 
use  of  the  savings  pool.  It  has  kept  in- 
terest rates  high,  and  thereby  biased 
business  decision  toward  the  short 
term.  With  business  investment  con- 
centrated on  short-lived  assets  that 
wear  out  or  become  obsolete  quickly, 
we  have  needed  to  invest  more  just  for 
replacement:  and  investment  over  and 
above  what  is  needed  for  replacement 
Is  new  one-fifth  lower  as  a  percentage 
of  GNP  than  It  was  at  the  end  of  the 
1970's.  The  deficit  also  has  driven  the 
doUar  higher,  making  U.S.  products 
less  competitive,  and  discouraging  in- 
vestment in  manufacturing. 

The  budget  deficit  has  restrained 
public  investment  as  well,  because  in- 
vestment can  seem  easy  to  postpone. 
Last  summer.  327  economists,  includ- 
ing 6  Noble  Prize  winners,  presented  a 
letter  to  the  JEC  that  stated: 

In  addition  to  our  trade  and  fiscal  deficits, 
America  faces  a  'third  deficit"— the  defi- 
ciency of  public  investment  in  our  people 
and  our  economic  infrastructure.  This  defi- 
cit will  have  a  crippling  effect  on  America's 
future  competitiveness. 

Although  economists  may  disagree 
about  the  precise  cause  of  the  slowing 
of  productivity  growth  since  the  late 
1960s  and  early  1970's,  they  do  agree 
that  productivity  increases  when  we 
raise  our  investment,  to  equip  our 
workers  with  more  and  better  facto- 
ries, machines,  technology,  and  public 
infrastructure.  And  they  do  agree  that 
the  key  to  raising  our  standard  of 
living  and  our  children's  is  raising  pro- 
ductivity. 

DEPnfDEMCK 

The  deficit  and  its  drain  on  domestic 
saving  has  made  us  dependent  on  for- 
eign capital  to  finance  our  domestic  in- 
vestment. Private  Investment  diirlng 
the  1980's  war  largely  financed  by  un- 
precedented Inflows  of  capital  from 
abroad;  our  economy  In  building  on  a 
foundation  of  borrowed  money.  These 
capital  inflows  have  accumulated  to  an 
international  debt  projected  to  reach 
$2  trillion  by  the  end  of  the  century. 
This  debt  gives  our  foreign  creditors  a 
large    Influence    over    our    exchange 


rates  and  interest  rates.  A  decline  in 
their  confidence  could  raise  interest 
rates  further  and  choke  domestic  in- 
vestment. 

Second,  our  budgets  over  the  last  10 
years  have  contributed  to  growing  un- 
fairness in  America. 

Economic  mobility— where  anyone 
willing  to  work  hard  could  achieve  a 
decent  and  rising  standard  of  living— is 
much  less  evident  for  the  average 
working  American  today.  Wages  have 
stagnated  throughout  the  1980's: 
family  Incomes  have  grown  modestly 
only  because  more  family  members 
have  worked  more  hours.  Income  in- 
equality has  now  reached  its  highest 
level  since  we  began  collecting  such 
statistics  in  1947— a  sharp  reversal  of 
the  historic  trend  toward  more  equali- 
ty during  expansions.  And  the  tax 
system  has  become  less  fair,  with  the 
tax  burden  on  the  lowest-income  fami- 
lies increasing,  and  that  on  the  high- 
est-income families  decreasing— In 
large  part  because  of  our  growing  reli- 
ance on  payroll  taxes. 

The  deficit  has  hindered  our  ability 
to  tackle  this  problem.  We  must  make 
room  in  the  budget  for  effectively  tar- 
geted human  investment  and  a  more 
humanitarian  policy  toward  our  least 
advantaged,  while  also  achieving  the 
deficit  reduction  that  will  reduce  real 
interest  rates  and  encourage  private 
investment,  rising  productivity,  and 
wage  growth  for  all  Americans. 

Third,  through  our  budgetary  be- 
havior, our  leadership  around  the 
world  and  here  at  home  has  eroded. 

Twenty-five  years  ago,  our  position 
of  leadership  was  secured  by  defense 
capabilities  and  sheer  economic  size. 
Today,  we  are  unquestionably  still  the 
world  leader.  But  there  are  signs  that 
our  position  has  begun  to  erode  be- 
cause our  fiscal  house  is  not  in  order. 
We  cannot  be  the  leader  in  setting  the 
rules  for  the  international  economy 
when  other  nations  are  our  creditors, 
and  can  point  to  our  fiscal  profligacy— 
with  the  support  of  international  orga- 
nizations like  the  International  Mone- 
tary Fund  and  the  Organization  for 
Economic  Cooperation  and  Develop- 
ment. Most  recently,  Japan  has  de- 
fended its  trade  barriers  on  the  ground 
that  our  trade  deficit  is  caused  by  our 
large  budget  deficit.  Meanwhile,  in  our 
search  for  resources  to  aid  East  bloc 
economies— particularly  Poland  and 
Romania— to  make  a  smooth  transi- 
tion to  a  free  market  system,  we  shift 
funds  from  other  needy  areas.  Wide 
fluctuations  In  the  dollar  also  weaken 
our  International  role.  We  must  recog- 
nize the  close  relationship  between 
our  domestic  policies  and  our  position 
in  the  world. 

And  we  must  see  just  as  clearly  the 
effect  of  our  budgetary  policies  on  the 
people's  respect  for  government  here 
at  home.  Of  all  of  the  costs  of  our 
years  of  large  deficits  and  smoke-and- 
mirrors  budgeting,  perhaps  the  great- 


est Is  the  loss  of  public  trust.  The 
American  people  see  that  year  after 
year  we  claim  to  meet  deficit  targets, 
only  to  flaimt  those  targets  with  ac- 
counting gimmicks  and  phoney  sav- 
ings. The  fact  is  that  most  of  the 
American  people  will  not  believe  in 
any  budgetary  plan  we  pass  today. 

And  that  cynicism,  while  unfortu- 
nate, has  a  strong  grounding  in  fact. 
In  fiscal  year  1987,  the  deficit  was 
$150  billion.  In  fiscal  year  1988.  the 
deficit  was  $155  billion.  In  fiscal  year 
1989.  the  deficit  was  $152  billion.  In 
the  current  fiscal  year  1990,  the  deficit 
is  now  projected  at  about  $160  billion. 
The  deficit  is  not  coming  down.  And 
yet.  all  the  while,  we  have  met  the 
Gramm-Rudman  deficit  reduction  tar- 
gets, and  we  have  congratulated  our- 
selves publicly  on  our  achievements. 
We  have  seduced  ourselves  with  our 
declining  projections,  while  the  actual 
deficit  rumbles  soberly  along.  The 
public  is  acutely  aware  of  our  obliv- 
iousness to  reality;  and  in  my  judg- 
ment, both  the  administration's 
budget  and  our  resolution  will  only 
feed  the  popular  cynicism  that  makes 
governance  so  difficult. 

OUTLINES  OF  A  SOLUTION 

There  is  no  formula  and  no  proce- 
dure that  will  solve  our  deficit  prob- 
lem. We  need  to  devise  a  substantive 
solution,  and  summon  the  political  will 
to  enact  it.  In  my  judgment,  the  ulti- 
mate solution  must  be  a  balanced 
package  of  spending  cuts  for  lower  pri- 
ority functions  and  moderate  tax  in- 
creases. In  broad  outline,  here  is  what 
such  a  package  would  require. 

First,  we  need  a  prudent  and  realis- 
tic economic  forecast,  so  that  we  have 
an  accurate  measure  of  the  size  of  the 
problem. 

Budget  estimates  that  command 
public  respect  are  a  part  of  the  proc- 
ess. 

Second,  we  need  an  ultimate  deficit 
target  that  addreses  our  Nation's  need 
for  both  savings  and  public  invest- 
ment. 

The  major  economic  cost  of  the  defi- 
cit is  its  drain  on  our  Nation's  savings 
and  investment.  Therefore,  we  need  to 
reduce  the  deficit  enough  to  increase 
national  savings  and  private  invest- 
ment, without  starving  the  Federal 
sector  of  funds  needed  for  public  in- 
vestment in  key  areas,  and  without 
our  current  dependence  on  foreign 
savings.  One  is  public  infrastructure. 
Beyond  concrete  for  highways  and 
computers  for  air  traffic  control,  we 
need  carefully  planned  support  for  ad- 
vanced technology,  as  noted  in  the 
JEC  Annual  Report.  And  we  need  to 
invest  in  our  people— from  Infant  nu- 
trition and  child  care  to  effective  edu- 
cational standards  and  teacher  back- 
ground, and  job  skills  for  the  disad- 
vantaged, immigrants  and  those  dis- 
placed by  changes  in  technology  and 
trade. 
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Third,  we  need  a  schedule  of  annual 
deficit  reduction  that  is  neither  too 
tight  nor  too  loose. 

A  deficit  reduction  schedule  that  is 
too  rigorous  will  lead  to  smoke-and- 
mirrors  trickery,  and  those  games  in- 
crease spending  and  hurt  our  economy 
In  the  long  run.  It  may  even  cause  a 
recession  immediately.  But  a  schedule 
that  asks  too  little  will  allow  our  debt 
to  mount,  and  further  erode  our  eco- 
nomic strength. 

Fourth,  we  need  credibility  with  the 
public  at  large  and  with  the  financial 
markets. 

The  deficit  is  fundamentally  a  long- 
term  problem— eroding  our  savings 
and  our  investment  for  the  future. 
Therefore,  we  need  a  long-term  solu 
tion.  This  means  actual  deficit  reduc- 
tion, rather  than  revenues  borrowed 
from  future  fiscal  years  and  expendi- 
tures bunted  backward  and  forward  to 
achieve  cosmetic  success  in  one  par- 
ticular year. 

Long-term  policies— especially  those 
that  entail  some  cost— are  a  test  of  the 
Government's  credibility.  I  believe 
that  the  American  people  know  in- 
stinctively that  our  economic  course  is 
wrong;  they  know  that  we  must  pay 
our  bills  as  a  society.  Therefore,  they 
will  accept— in  fact.  I  believe  that  they 
want  and  expect— decisive  action  to 
get  our  economy  moving  again.  They 
are  prepared  for  a- deficit  reduction 
program,  provided  that  it  is  credible. 
Our  problem  is  that  we  have  played 
our  budget  games  for  so  long— with  all 
of  the  best  intentions,  to  be  sure— that 
we  have  no  credibility  left. 

THB  BUDGET  RESCLDTION 

The  Presidents  budget  merely  tin- 
kers around  the  edges  of  our  needs  for 
deficit  reduction  and  public  invest- 
ment. The  budget  is  marred  by  what  I 
would  call  "The  Seven  Deadly  Sins  of 
Budgeting.  " 

The  first  is  the  smoke  of  overly  opti- 
mistic economic  assumptions.  Richard 
Darman  testified  before  the  JEC  that 
events  through  early  March  could  add 
as  much  as  $15  billion  to  the  adminis- 
tration's January  estimate  of  the  fiscal 
year  1991  deficit.  More  recently,  he 
has  raised  that  figure  to  as  high  as  $20 
billion.  The  administration's  long-term 
forecast  of  rapid  real  growth  and  fall- 
ing interest  rates  has  the  tantalizing 
result  that  the  deficit  melts  away  just 
over  the  horizon.  However,  wishing 
will  not  make  it  happen,  and  there  is 
not  much  more  than  wishes  in  the  ad- 
ministration's policy. 

Second,  deficit  reductions  are  exag- 
gerated, as  if  magnified  in  a  fuji-house 
mirror— like  the  defense  "management 
reforms".  Third,  penny-wise  and 
pound-foolish  policies  make  cuts 
whose  ill  effects  outweigh  the  budget 
savings,  and  there  are  sins  of  omission 
where  current  services  funding  is  just 
not  enough— like  the  failure  to  provide 
adequate  resources  for  infrastructure, 
or    aid    to    Eastern    Europe.    Fourth, 


pass-the-buck  policies  shift  burdens  to 
other  levels  of  government— like  man- 
dated cost  savings  under  Medicaid,  and 
reductions  in  grants  for  sewage  treat- 
ment and  public  housing  moderniza- 
tion, fifth,  cut-now-pay-later  policies 
shift  the  problem  in  time,  putting  it 
off  for  another  day— like  the  capital 
gains  tax  cut;  and  sixth,  shell  games 
shift  expenses  off  budget  or  conceal 
them  in  an  accounting  maze— like 
ending  indirect  subsidies  to  the  Postal 
Service.  Finally,  a  sizable  number  of 
the  administration's  proposals  have 
been  submitted  before  and  failed  to 
achieve  political  support  on  either  side 
of  the  aisle— like  cuts  of  Amtrak  subsi- 
dies, or  Social  Security  payroll  tax- 
ation of  State  and  local  government 
employees.  We  have  not  yet  received 
the  estimate  we  requested  from  OMB 
of  the  dollar  total  of  such  proposed 
deficit  reductions;  we  put  the  amount 
at  almost  $10  billion. 

Because  of  the  President's  "no  new- 
taxes  "  pledge,  temporizing  has  been 
the  standard  budgeting  procedure. 
The  major  source  of  our  budgetary 
problems  is  lack  of  leadership  from 
the  President  to  move  us  forward  in 
constructng  ein  acceptable,  compre- 
hensive package.  The  problem  is  wors- 
ened by  an  unbalanced  Gramm- 
Rudman  process  that  hsis  outlived  its 
usefulness;  it  now  just  invites  smoke 
and  mirrors  budgeting. 

The  budget  resolution  before  us 
today  does  a  better  job  than  the  ad- 
ministrations budget  in  addressing  the 
Nation's  needs.  Gone  are  such  political 
nonstarters  as  no  Economic  Develop- 
ment Administration  money  or 
Amtrak  subsidies;  Medicaid  and 
sewage  treatment  politices  that  would 
dump  the  burdens  on  the  States;  and 
unrealistic  or  unwisely  large  savings  in 
programs  ranging  from  school  lunches 
to  agriculture.  Medicare,  and  Federal 
employee  compensation. 

Unlike  the  administration's  budget, 
the  resolution  provides  net  additional 
resources  for  high-priority  public  in- 
vestments; in  technology;  for  children; 
in  health,  nutrition,  and  housing;  in 
human  security;  in  infrastructure  and 
the  environment;  and  in  democracy 
and  development  in  eastern  Europe 
and  the  Third  World.  It  includes  the 
House-passed  child  care  legislation, 
and  moderate  and  realistic  human  cap- 
ital investments  from  prenatal  care 
and  maternal  nutrition  to  Head  Start 
and  other  education.  It  includes  train- 
ing funds,  which  will  help  those  af- 
fected by  the  defense  cutback  as  well 
as  trade  and  other  changes  in  the 
economy.  It  encompasses  public  in- 
vestment in  technology— such  as  the 
critical  science  and  research  activities 
of  the  National  Science  Foundation— 
as  well  as  public  investment  infra- 
structure and  the  environment— high- 
ways, aviation,  Superfund  and  EPA. 
Funding  for  Medicaid,  food  stamps, 
rural  housing,  and  the  war  on  drugs 


take  a  humanitarian  posture  in  dis- 
tributing the  gains  of  a  healthier  econ- 
omy. 

There  are  funds  in  the  resolution  to 
address  more  adequately  the  needs  of 
foreign  nations  making  fragile 
progress  toward  democratic  and  eco- 
nomic reforms.  We  cannot  permit 
democratic  governments  to  fall  or 
allow  other  developed  nations  to  pre- 
empt our  key  economic  relationships 
with  the  emerging  economies  of  Latin 
America  and  Eastern  Europe. 

These  accomplishments  in  the 
budget  resolution  do  not  come  easily. 
There  will  be  a  price  to  pay.  In  regard 
to  taxes,  and  to  the  deficit  reduction 
from  entitlements  as  well,  the  Budget 
Conunittee  has  written  multiyear  rec- 
onciliation instructions  into  the  reso- 
lution. For  revenues,  these  instruc- 
tions require  not  only  the  same 
amount  of  net  additional  revenues  in 
fiscal  year  1991  as  the  Bush  budget, 
but  also  that  these  revenue  gains  be 
sustained  over  future  years.  Too  often 
in  the  past,  multiyear  plans  have  been 
enacted  merely  to  cover  over  a  lack  of 
action  in  the  budget  year  with  vague 
good  intentions.  But  long-term  budget- 
ing with  firm  instructions,  if  those  in- 
structions are  upheld  in  future  fiscal 
years,  can  avoid  the  sin  of  cutting  rev- 
enues now,  and  paying  later. 

Long-term  planning  also  plays  a  cru- 
cial role  in  this  budget  resolution's 
handling  of  defense.  Witnesses  before 
the  JEC  have  cautioned  that  any  truly 
sizable  peace  dividend  will  be  several 
years  in  coming.  An  emphasis  on  quick 
savings  will  leave  us  with  a  weakened 
defense  establishment  and  will  waste 
money  in  the  long  run.  The  budget 
resolution  before  us  makes  a  prudent 
reduction  in  defense  outlays  from  the 
current  services  baseline;  and  it  makes 
substantially  larger  reductions  in 
budget  authority.  The  outlay  savings 
are  achievable  without  damaging  read- 
iness, if  we  distribute  them  wisely.  The 
reductions  in  budget  authority  will 
prevent  contractual  commitments  that 
lock  us  into  future  spending,  if  we 
stick  to  our  resolve  in  future  fiscal 
years.  It  will  still  be  possible  to  add 
spending  authority  later  if  interna- 
tional developments  take  a  disappoint- 
ing turn. 

Having  said  what  is  right  about  the 
budget  resolution,  I  must  mention 
some  things  that  are  wrong;  while  the 
administration  broke  new  ground  in  its 
commission  of  the  seven  deadly  sins  of 
budgeting,  the  resolution  is  not  free  of 
guilt.  First,  the  resolution  stsirts  with 
the  administration's  econom^ic  and 
technical  assumptions;  it  blows  the 
budget's  second-hand  smoke.  Though 
the  resolution  makes  some  gestures 
toward  reality,  the  first  year's  forecast 
is  far  too  close  to  the  administration's. 
We.  ourselves,  do  not  believe  those 
numbers  to  be  prudent;  If  we  do  not 
believe  In  the  budget  numbers,  how 
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can  we  expect  the  public  to  have  confi- 
dence In  the  policies  that  we  are  pur- 
suing? 

Of  course,  part  of  the  problem  rests 
with  the  Gramm-Rudman  process, 
which  gives  the  administration  the 
power  to  set  the  assmnptions  that  can 
trigger  sequestration.  Under  these  cir- 
cumstances, it  is  natural  for  the  Con- 
gress to  adopt  the  administration's  as- 
sumptions, because  they  always  allow 
reaching  the  Gramm-Rudman  deficit 
target  with  less  pain.  Indeed,  It  is  po- 
litically perilous  to  be  the  bearer  of 
the  bad  news  that  the  administration 
so  publicly  denies. 

But  once  they  stop  denying  the  bad 
news,  as  they  did  in  the  mldsession 
review  last  simmier  and  as  they  seem 
to  be  doing  now  for  political  advan- 
tage, then  we  In  the  Congress  will  be 
confronted  with  the  need  for  tens  of 
billions  of  dollars  of  additional  deficit 
reduction.  This  will  extract  a  heavy 
cost  in  terms  of  credibility  from  a  Con- 
gress that  declares  victory  in  this  reso- 
lution; we  will  have  to  tell  the  Ameri- 
can people,  yet  another  time,  that  the 
actual  deficit  will  bear  not  the  least  re- 
semblance to  the  number  we  claimed 
in  our  congressional  budget.  Instead, 
we  must  acknowledge  now  that  there 
are  great  uncertainties  surrounding 
the  level  of  the  fiscal  year  1991  budget 
deficit.  We  should  confess  that  it  is 
likely  to  be  well  above  the  $64  billion 
Gramm-Rudman  target— but  we 
should  refuse  to  assign  magical  prop- 
erties to  that  target.  What  is  impor- 
tant is  solid  deficit  reduction.  Without 
it.  there  is  no  question  that  our  deficit 
will  be  too  large. 

Furthermore,  the  deficit  reduction 
in  the  budget  resolution  is  smaller 
than  I  would  prefer,  discoimting  the 
highly  uncertain  components— those 
dependent  on  the  effectiveness  of  ad- 
ministrative actions  in  collecting  reve- 
nues, selling  assets,  and  so  on.  Along 
with  the  President's  smoke,  we  have 
borrowed  his  mirrors.  Insufficient  def- 
icit reduction  wlU  allow  our  debt  to 
moimt,  starve  our  economy  of  needed 
saving  and  investment,  and  complicate 
our  economic  relations  with  the  rest  of 
the  world. 

There  is  no  magic  number  for  deficit 
reduction  that  is  blessed  by  a  consen- 
sus of  respected  economists.  But  pro- 
ceeding at  the  pace  in  this  resolution— 
about  $25  billion  per  year,  net  of  new 
initiatives  and  administrative  savings 
and  if  all  the  instructions  to  the  reso- 
lution are  carried  out— would  take  far 
too  long  to  achieve  the  domestic 
savtog  and  tovestment  performance  of 
the  1960's.  With  this  resolution,  we 
have  not  achieved  enough  deficit  re- 
duction to  be  credible  with  the  Ameri- 
can people  and  with  financiers  around 
the  world. 

COHCLUSIOH 

This  resolution  Is  an  Improvement 
on  the  administration's  budget.  The 
resolution's  economic  assumptions  are 


slightly  more  realistic  than  the  admto- 
istration's.  The  defense  figures  to  the 
resolution  are  better  than  of  the  ad- 
ministration's, though  still  short  of 
the  new  geopolitical  reality.  The  non- 
defense  outlays  toclude  fewer  of  the 
fanciful  cuts  to  the  administration's 
budget,  and  use  some  of  the  proceeds 
of  the  defense  buUd-down  to  make 
prudent— tadeed,  essential— tovest- 
ments  to  Infrastructure,  people,  and 
knowledge.  The  revenue  instructions 
toclude  no  overstated  management  re- 
forms, and  require  that  the  revenues 
be  solid  policy  changes  rather  than 
timing  shifts  from  one  year  to  an- 
other. 

This  resolution  is  a  solid  achieve- 
ment of  the  dlsttoguished  chairman  of 
the  Budget  Committee,  Mr.  Panetta, 
and  I  commend  him  for  it.  It  is  hard  to 
imagtoe  that  anyone  could  have  done 
a  better  job,  under  the  circumstances. 
But  from  my  perspective,  even 
granting  Mr.  Panetta's  achievement  to 
formulating  the  resolution,  superiority 
over  the  administration's  budget  is  not 
an  adequate  test.  We  are  left  with  the 
question  of  whether  the  resolution  is 
good  enough— whether  it  meets  our 
obligations  to  the  coimtry,  to  our  con- 
stituents who  are  waittog  for  decisive 
action  against  the  deficit.  This  is  a 
Judgment  call  that  every  Member 
must  make,  and  I  do  not  begrudge  any 
other  Member  his  todependent  judg- 
ment, but  I  must  exercise  mtoe. 

We  have  labored  for  the  last  decade 
without  responsible  Presidential  lead- 
ership, or  leadership  from  Congress, 
on  fiscal  policy.  Over  that  decade,  as 
we  have  accumulated  a  mountato  of 
debt,  the  budget  submissions  have 
turned  a  bltod  eye  to  the  problem. 
Even  worse.  Presidents  have  engaged 
to  governance  by  slogan,  which  has 
made  addresstog  the  problem  more 
difficult.  Chairman  Panetta  and  his 
distinguished  colleagues  on  the 
Budget  Committee  were  constratoed 
by  the  lack  of  Presidential  leadership, 
and  as  a  result,  had  to  rely  on  essen- 
tially the  same  imprudent  and  overly 
optimistic  economic  assumptions,  and 
on  the  same  uru-ealistic  administrative 
savings,  that  were  used  to  the  Presi- 
dent's budget. 

The  result  is  that  this  resolution,  al- 
though an  improvement  over  the 
President's  budget,  does  not  meet  our 
obligations  to  the  Nation. 

The  ultimate  danger  here  is  that  the 
unreallsm  of  our  economic  assump- 
tions—though they  are  improved  over 
the  administration's— and  the  optimis- 
tic estimates  of  administrative  sav- 
ings—though the  other  deficit  reduc- 
tion action  is  far  more  solid  than  the 
administration's— will  once  more  vio- 
late the  responsibility  of  this  Congress 
to  get  our  fiscal  house  to  order.  Our 
reserves  of  credibility  are  already  far 
too  low.  We  have  not  done  what  we 
know  ought  to  be  done. 


Accordingly,  with  all  respect  to  the 
distinguished  chairman  of  the  Budget 
Committee  and  his  colleagues,  I  wlU 
vote  "no"  on  this  resolution. 

coHCLnsioii — ens  hawkihs 
As  I  mentioned  earlier,  my  colleague 
on  the  Jotot  Economic  Committee, 
Gus  Hawkins,  shaped  the  legislation 
which  brings  us  to  the  floor  at  this 
potot  to  the  budget  process  to  debate 
our  economic  goals.  The  Pull  Employ- 
ment and  Balanced  Growth  Act  of 
1978,  or  the  Humphrey-Hawkins  bill, 
is  often  referred  to  as  a  "jobs  bill." 
But  to  Gus  Hawkins,  it  has  always 
been  more  of  an  economic  statement. 
For  him,  jobs  and  education  are  vital 
components  of  economic  policy. 

He  recognized  to  1978,  for  example, 
that  the  economy  could  suffer  severe 
structural  unemployment  and  waste  of 
human  potential  to  the  long  ran  if  we 
did  not  provide  education  and  job 
traintog  for  the  disadvantaged.  A 
decade  later,  U.S.  employers  are  ftod- 
tog  that  our  labor  force  is  unprepared 
for  the  modem  workplace,  and  the 
shortage  of  adequately  skilled  workers 
threatens  our  competitiveness  to  the 
totematlonal  marketplace— just  as 
Gus  Hawkins  said  it  would. 

Gus  Hawkins  has  spent  most  of  his 
life  pursutog  improved  educational 
and  job  traintog  opportunities  for  the 
disadvantaged.  He  framed  these  issues 
to  terms  of  fairness  and  decency,  but 
also  smart  economics.  A  little  known 
fact  about  my  dlsttoguished  colleague 
is  that  he  holds  a  degree  to  economics. 
Gus  Hawkins  has  always  believed 
that  the  Federal  Government  plays  a 
vital  role  to  ensuring  the  economic 
health  of  the  Nation;  and  that  appro- 
priate public  policies  should  combtae 
fairness  and  justice  with  economic 
growth  and  prosperity. 

From  this  perspective,  he  sees  the 
Federal  budget  as  far  more  than  just  a 
financial  statement.  It  as  part  of  the 
Government's  economic  game  plan— a 
blueprint  of  our  goals,  our  priorities, 
and  our  vision  of  the  future. 

Gus  Hawkins  once  described  a 
leader  as  someone  who  works  "day  to 
and  day  out  for  the  practical  realiza- 
tion of  a  better  world."  This  is  the 
standard  he  set.  And  this,  I  believe.  Is 
the  standard  he  has  met,  agato  and 
agato,  during  56  years  of  public  serv- 
ice. 

It  is  my  hope  that  the  conttauation 
of  these  Humphrey-Hawkins  debates, 
managed  by  the  Jotot  Economic  Com- 
mittee as  part  of  the  annual  budget 
process,  will  be  a  lasting  tribute  to 
Gus  Hawkins'  dedication  to  economic 
policy  to  service  of  every  American. 

Mr.  LEIWIS  of  California.  Mr.  Chair- 
man, I  yield  10  mtoutes  to  the  gentle- 
man from  Texas  [Mr.  DkLay],  and  to 
turn,  he  will  yield  a  portion  of  his  time 
to  at  least  one  other  Member  who  Is 
tovolved  to  this  session  of  our  proceed- 
ings. 
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The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Texas  is  rec- 
ognized for  10  minutes. 

There  was  no  objection. 

Mr.  Delay.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  [Mr. 
Lewis],  who  is  a  stalwart  on  what  we 
are  about  to  talk  about. 

Mr.  Chairman,  these  days,  as  more 
ai^.d  more  of  our  colleagues  become 
more  and  more  frustrated  with  Ameri- 
ca s  expanding  trade  deficit.  I  seem  to 
hear  more  and  more  on  this  floor 
about  measures  like  increasing  import 
tariffs,  restricting  American  markets, 
and  retalifting  to  Japanese  protection- 
ism. 

I  cant  help  but  be  reminded  of 
those  frustrated  jockeys  in  a  horse 
race,  who,  coming  in  second  or  third, 
blame  the  other  jockeys  for  cheating, 
the  gate  for  sticking,  the  track  for 
rough  spots,  the  weather  for  imperfec 
tion  and  generally  everybody  and  ev 
erything  except  themselves  and  their 
horse. 

Well,  all  those  things  might  be  true 
or  they  might  not.  In  either  case  there 
is  really  no  substitute,  when  you're  in 
a  horse  race,  for  having  a  well 
groomed,  healthy,  fast  horse  and  a 
skilled  competent  jockey. 

Now.  to  stretch  this  metaphor  just  a 
little  bit  further,  we  can  think  of  the 
international  marketplace  &s  a  horse 
race.  There's  no  question  that  the 
American  economy  has  all  of  the 
horsepower  it  needs  and  more:  it  is 
govemn.ent.  the  jockey,  that  seems  to 
be  having  trouble  hanging  on.  Not 
only  that,  but  we'd  better  start  worry- 
ing seriously  just  how  we  groom  and 
feed  our  economic  racehorse,  or  it 
wont  matter  whether  the  Japanese 
jockey  is  cheating  on  the  straightaway 
or  not. 

So.  Mr.  Chairman,  that  is  why  I  am 
joining  today  with  two  Members  who 
have  distinguished  themselves  with 
leadership  in  the  area  of  American 
competitiveness  to  bring  to  our  col- 
leagues' attention  a  package  of  12  bills 
that  will  go  a  long  way  toward  groom- 
ing American  competitiveness  to  top 
racing  form. 

Mr.  Chairman,  let  me  run  quickly 
through  these  bills  after  which  my  dis- 
tinguished colleague.  Mr.  Ritter.  will 
address  them  in  more  detail. 

Here  are  some  of  our  proposals. 

First,  the  permanent  restoration  of 
the  research  and  development  tax 
credit.  It's  time  we  told  American 
firms  that  the  beneficial  tax  conse- 
quences of  long  range  R&D  invest- 
ments will  be  assured. 

Another  proposal  encourages  invest- 
ment in  startup  companies  by  reward- 
ing the  engineers,  risk-takers,  and  in- 
vestors who  give  up  the  security  of 
working  for  established  companies  for 
the  challenge  of  creating  tomorrow's 
Fortune  500  firms. 

Next,  a  permanent  cut  in  the  capital 
gains  rate  is  an  essential  step  toward 


making  our  country  more  competitive. 
Additionally,  this  proposal  would  en- 
courage the  long  term  holding  of  prop- 
erty. 

We've  also  found  a  way  to  encourage 
investments  in  manufacturing.  This 
proposal  is  important  because  our 
share  of  the  worldwide  market  in  man- 
ufactured goods  has  declined  signifi- 
cantly during  the  last  few  decades. 
This  proposal  would  create  an  incen- 
tive for  individuals  to  invest  in  domes- 
tic firms  that  make  and  sell  manufac- 
tured goods. 

To  increase  national  savings  and 
create  an  incentive  for  individuals  to 
invest  in  growth  companies,  we  pro- 
pose a  tax  exemption  of  $2,500  a  year 
for  interest  and  dividend  income.  This 
will  give  all  Americans  an  opportunity 
to  participate  in  making  our  economic 
future  prosperous. 

W.^  also  need  to  help  American  firms 
compete  in  high-definition  television, 
semiconductors,  medical  research  and 
in  a  host  of  other  areas  with  inordi- 
nate market  risks  and  large  capital 
costs.  Current  American  antitrust  laws 
stand  as  obstacles.  Our  proposal 
changes  that. 

Another  obstacle  to  investment  in 
new  products  and  technologies  is  the 
risk  of  having  American  ideas  pirated 
in  another  country.  Our  bill  would 
make  it  easier  to  exclude  goods  that 
violate  our  intellectual  property  laws. 

We  also  propose  a  tax  incentive  for 
companies  to  lend  their  employees  to 
.schools  and  colleges  to  assist  in  teach- 
ing students  and  preparing  course  ma- 
terials. 

Finally,  our  proposal  takes  a  good 
lick  at  reforming  our  liability  laws. 
The  American  people  are  sick  and 
tired  of  .seeing  the  costs  of  profession- 
al services  skyrocket  because  of  the 
growth  and  uncertainty  in  court 
awards. 

Mr.  Chairman,  all  these  proposals 
have  two  things  in  common:  First, 
they  are  geared  toward  inducing  more 
capital  formation  in  the  United  States: 
and  second,  they  strive  to  allow  Ameri- 
can enterprise  to  focus  on  more  long- 
term  horizons  without  incurring  in- 
supportable costs  in  the  short  run. 

I  conunend  my  colleagues  from  Cali- 
fornia and  Pennsylvania  for  the  tre- 
mendous leadership  they  have  shown 
in  working  to  develop  these  ways  to 
strengthen  American  competitiveness. 

n  1850 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Texas 
[Mr.  DeLay]  for  his  excellent  state- 
ment, and  what  we  are  really  about  in 
our  task  force  on  technology  and 
policy  is  to  try  and  set  a  climate  for 
doing  here  in  America  for  ourselves  in 
this  great  race  that  the  gentleman 
from   Texas    talked   about,    for   doing 


here  in  America  for  ourselves  in  this 
great  race  far  more  when  it  comes  to 
the  production  of  value  added  goods 
and  services,  the  likes  of  which  are 
first  in  the  global  marketplace. 

Mr.  Chairman,  now  we  are  talking 
about  climate  for  savings,  climate  for 
investment,  the  legal  climate,  the  re- 
search and  development  and  the  evo- 
lution of  technology  climate,  and  some 
of  the  bills  that  the  gentleman  from 
Texas  [Mr.  DeLay]  mentioned  I  would 
like  to  go  into  in  a  little  more  detail. 

First  of  all,  the  permanent  restora- 
tion of  the  research  and  development 
tax  credit.  Not  only  do  we  think  it  is 
important  to  have  this  as  a  long-term 
incentive  for  firms  to  invest  in  R&D, 
but  we  also  think  and  such  that  they 
are  not  looking  from  1  year  to  the 
next  to  see  what  the  tax  laws  are 
going  to  be.  but  also  to  expand  this 
definition  to  a  wider  rsinge  of  compa- 
nies producing  goods  and  service  in 
the  United  States.  It  is  a  pro-research 
and  development  tax  credit  bill  for 
manufacturing  and  for  high  technolo- 
gy. We  want  to  encourage  investment 
in  startup  companies  that  are  focused 
on  manufacturing. 

As  my  colleagues  know,  for  three  or 
four  decades  Americans  lost  touch 
with  the  idea  that  the  central  produc- 
er of  wealth  and  value  was  things  that 
people  produced,  goods  that  sold  in 
the  United  States  and  all  over  the 
world.  We  even  had  complex  philoso- 
hies  put  forth  by  people  like  Nesbit 
and  Tuffler  telling  us  how  we  were  in 
an  information  age.  and  information 
really  did  not  depend  on  basic  indus- 
tries and  that  there  was  no  real  need 
to  have  these  things,  these  basic  in- 
dustries, located  in  the  United  States. 
All  we  had  to  do  was  have  the  elec- 
tronic gear  here  to  transfer  informa- 
tion, and  this  is  extraordinarily  far 
from  the  reality  that  has  come  home 
to  all  of  us  as  we  see  the  economic  mir- 
acle of  Japan  where  they  are  making 
things  of  higher  quality,  better  year, 
after  year,  after  year  and  has  really 
provided  a  central  driving  force  for 
their  preeminence  in  the  global  mar- 
ketplace in  the  fields  of  manufactur- 
ing. So,  we  make  it  easier  for  people  to 
leave  established  firms  and  incorpo- 
rate and  gain  in  new  manufacturing 
ventures  by  having  a  50-percent  cap- 
ital gains  exclusion  for  investments  of 
2  years  and  longer. 

The  greatest  ace  in  the  hole  of  the 
United  States  of  America  is  our  start- 
up companies.  Let  us  give  them  a 
boost.  Let  us  give  them  the  ability  to 
survive  so  they  do  not  have  to  sell  out 
to  other  larger  companies  right  away, 
or  foreign  companies. 

We  talked  about  a  capital  gains  re- 
duction that  seeks  to  bring  patient 
capital  to  the  American  enterprise.  So 
many  of  today's  key  products  In  the 
world  market  are  the  result  of  5,  10, 
and  15  years  of  effort  on  the  part  of 
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companies  and  nations.  We  need  to 
have  the  kind  of  long-term,  hang-in- 
there  investments  that  are  similar. 

We  talk  about  a  tax  credit  for  manu- 
facturing equipment.  Let  us  bring  bw;k 
an  investment  tax  credit.  After  we 
took  away  accelerated  depreciation  in 
the  ITC  in  the  1986  reform,  we  saw 
the  gap  between  the  cost  of  capital  in 
the  United  States  and  Japan  yawn.  We 
need  to  change  that  around. 

Mr.  Chairman,  let  me  make  one  last 
comment  on  promoting  savings. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay] 
has  expired. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield  an  additional  2 
minutes? 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  the  gentleman  from  Penn- 
sylvania 2  additional  minutes. 

Mr.  RITTER.  Mr.  Chairman,  only  in 
America  do  we  tax  earnings  twice.  We 
tax  it  at  the  corporate  level,  and  then 
we  tax  individuals  that  have  dividends 
or  interest. 

Now,  what  we  propose  is  a  $2,500 
tax-free  dividend  or  interest  accumula- 
tion. This  will  spur  savings.  This  will 
spur  investment  because  the  broad 
population  in  this  country  has  become 
somewhat  disenchanted  with  stocks, 
with  certain  kinds  of  investment,  par- 
ticularly high  risk  investments.  It  is 
necessary  to  have  that  kind  of  incen- 
tive. 

I  will  close  with  a  word  on  another 
thing  that  only  happens  in  America. 
Only  in  America  is  litigation  perhaps 
the  biggest  of  our  growth  industries. 
Only  in  America  do  we  have  a  tenden- 
cy to  resort  to  court  actions,  whether 
it  is  in  business  dealings,  or  in  liability 
for  products  or  liability  for  profes- 
sions. We  tend  to  address  our  disputes 
almost  immediately  in  the  courts  to  an 
extent  unkown  worldwide.  We  propose 
reform  in  liability  of  products.  We  pro- 
pose reform  for  liability  of  profession- 
als. We  propose  reform  for  liability  of 
stock  offerings,  and  we  feel  this  combi- 
nation gives  us  the  chance,  as  the  gen- 
tleman from  Texas  [Mr.  DeLay]  said, 
to  run  down  that  long  race  with  our 
maximiun  potential  and  maximum 
speed. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  am  going  to  yield  the  balance 
of  my  time  for  controllers  on  our  side 
to  the  gentleman  from  New  Hamp- 
shire [Mr.  DoOGLAS]. 

The    CHAIRMAN.    Without    objec- 
tion, the  gentleman  from  New  Hamp- 
shire [Mr.  Douglas]  may  control  the 
time. 
There  was  no  objection. 

D  1910 
Mr.   HAMILTON.   Mr.   Chairman  I 
yield  the  balance  of  my  time  to  the 
gentleman      from      Oklahoma      [Mr. 


McCtjrdy],  and  I  ask  unanimous  con- 
sent that  he  may  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  DOUGLAS.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hastert],  with  whom  I 
serve  on  the  Committee  on  Govern- 
ment Operations,  who  has  been  a 
leader  in  the  fight  against  government 
waste  and  also  wants  to  help  empower 
our  senior  citizens  with  the  right  to 
earn  in  their  senior  years. 

Mr.  HASTERT.  Mr.  Chairman, 
America  is  known  throughout  the 
world  as  the  land  of  opportunity.  A 
place  where  a  person  can  work  hard 
and  freely  use  his  talents  and  ability 
to  make  a  better  life  for  himself  and 
his  children.  But  for  one  certain  group 
in  our  society,  that  promise  is  condi- 
tional. For  our  older  American  work- 
ers who  choose  to  remain  productive 
in  order  to  improve  their  standard  of 
living,  they  find  the  Government 
takes  the  vast  bulk  of  their  additional 
wages  through  a  special  tax  that  ap- 
plies only  to  them. 

Of  all  the  taxes  the  Federal  Govern- 
ment imposes  on  senior  citizens,  the 
most  insidious  and  counterproductive 
is  the  Social  Security  earnings  test. 

WHAT  IS  THE  EARNINGS  TEST? 

The  earnings  test  is  a  limit  placed  on 
seniors  who  continue  to  work  after 
they  retire  and  begin  to  collect  their 
Social  Secuirty  benefits.  For  1990,  that 
limit  is  $9,360  dollars. 

For  seniors  over  the  age  of  65,  the 
penalty  for  earning  more  than  $9,360 
is  a  $1  loss  in  Social  Security  benefits 
for  every  $3  over  the  limit  earned.  It 
should  be  noted  that  only  earned 
income  is  counted  when  determining 
the  earnings  test.  Non-earned  income, 
such  as  pensions,  investment  income, 
interest  income,  or  income  from  cap- 
ital gains,  is  not  counted  in  this  deter- 
mination. The  earnings  limit  only  pe- 
nalizes those  who  work. 

WHO  IS  AJTECTED  by  THE  EARNINGS  TEST? 

The  earnings  limit  affects  many  sen- 
iors in  many  different  ways.  One 
senior  may  need  to  work  because 
Social  Security  carmot  cover  the  high 
cost  of  medical  care.  Another  senior 
may  need  to  work  because  her  work 
history  was  too  short  and  therefore 
her  benefit  check  is  small.  Other  sen- 
iors want  to  continue  to  be  productive 
while  at  the  same  time  retired.  For  ex- 
ample, a  former  machinist  of  a  tool 
and  die  shop  may  want  to  retire  but 
still  work  part-time  because  there  is 
such  a  demand  for  his  talents.  Many 
seniors  just  cannot  afford  to  live  on  a 
Social  Security  benefit  check  alone. 

For  whatever  reason  a  senior  choos- 
es to  stay  in  the  work  force,  he  wUl 
face  an  excessive  penalty  once  the 
amount  he  earns  is  above  the  $9,360 
limit. 


When  combined  with  other  taxes  a 
senior  is  forced  to  pay,  the  earnings 
limit  penalty  puts  that  senior  at  a  56 
percent  effective  margintd  tax  rate- 
twice  the  rate  we  ask  millionaires  to 
pay!  For  a  senior  working  at  a  job  that 
pays  $5  per  hour,  he  will  only  take 
home  $2.20  an  hour  after  his  earnings 
go  above  the  $9,360  limit. 

The  penalty  is  even  worse  for  some- 
one whose  spouse  collects  a  check  as  a 
dependent.  Not  only  is  the  senior  pe- 
nalized $1  for  every  $3  over  the  limit 
he  earns,  his  wife's  check  is  penalized 
the  same  amount,  or  if  she  is  under  65, 
$1  for  every  $2  over  the  penalty.  That 
means  a  man  with  a  64-year-old  wife 
would  lose  $5  out  of  the  $6  he  earned 
over  the  $9,360  limit. 

WHAT  WOULD  THE  OLDER  AMERICANS'  FREEDOM 
TO  WORK  ACT  DO? 

Because  of  the  significant  economic 
opportunities  made  possible  by  repeal 
of  the  earnings  limit,  H.R.  2460,  the 
Older  Americans'  PYeedom  To  Work 
Act.  has  been  incorporated  into  the 
American  Economic  Opportunity  Act. 

H.R.  2460  repeals  the  Social  Security 
earnings  limit  for  persons  over  the  age 
of  65.  In  effect,  my  bill  lowers  the 
exempt  age  from  70  to  65  years  of  age, 
allowing  the  senior  to  earn  as  much  as 
he  is  capable  of  earning. 

No  one  should  be  dependent  upon 
the  Federal  Government  in  their  ev- 
eryday lives.  H.R.  2460  would  give 
working  seniors  the  opportunity  to 
control  their  own  lives,  limited  only  by 
their  own  ambitions  to  work  and  save. 

WHO  BENEFITS  FROM  REPEAL? 

Most  obviously,  the  older  workers  of 
America  benefit  once  the  earnings 
limit  is  repealed.  Specifically,  two- 
thirds  of  those  who  benefit  from 
repeal  are  seniors  who  have  been  low 
to  middle  income  wage  earners 
throughout  their  working  lives.  A 
middle-class  senior  will  need  to  work 
to  supplement  their  Social  Security 
check. 

Another  group  which  would  benefit 
from  repeal  is  the  small  business 
owner.  As  you  know,  the  labor  pool  is 
shrinking.  Small  businesses  are  having 
an  especially  tough  time  hiring  experi- 
enced, willing,  and  dependable  work- 
ers. The  earnings  limit  was  established 
during  the  Depression  to  force  older 
workers  out  of  the  work  force,  creat- 
ing job  opportunities  for  younger 
workers.  In  this  day  and  age,  it  is  ridic- 
ulous to  have  a  tax  policy  determining 
whether  people  will  be  productive. 

Many  businesses  have  contacted  me 
wanting  the  earnings  limit  repealed  so 
that  they  can  retain  their  experienced 
workers.  In  our  society,  some  of  the 
most  skilled  and  work-oriented  people 
are  those  approaching  65  and  over. 
Some  of  the  most  prized  employees  in 
this  Nation  are  those  who  know  the 
value  of  a  hard  day's  work. 

The  economy  as  a  whole  would  bene- 
fit ft-om  repeal  of  the  earnings  limit.  It 
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is  estimated  that  the  Government 
would  collect  $4.9  billion  in  additional 
taxes  which  would  resixlt  in  a  $140  mil- 
lion net  increase  in  Federal  revenues. 

The  effects  of  eliminating  the  earn- 
ings limit  are  difficult  to  predict  be- 
cause so  much  of  a  senior's  Income 
now  is  part  of  the  "underground" 
economy.  However,  a  study  done  by 
the  National  Center  for  Policy  Analy- 
sis, estimates  that  without  an  earnings 
limit  700.000  seniors  would  enter  the 
labor  market.  As  a  result,  our  annual 
output  of  goods  and  services  would  in- 
crease by  at  least  $15.4  billion. 

As  you  can  see.  eliminating  the  earn- 
ings limit  for  retired  workers  makes 
good  economic  sense.  It  would  bring  in 
additional  tax  dollars  and  contribute 
to  the  overall  output  of  goods  and 
services. 

Beyond  that,  the  earnings  limit  is 
just  plain  unfair.  Why  should  one 
group  be  penalized  for  wanting  to  be 
productive?  This  Is  an  outdated,  dis- 
criminatory tax  that  needs  to  be  elimi- 
nated. 

My  bill.  H.R.  2460.  is  currently  pend- 
ing in  the  Ways  and  Means  Subcom- 
mittee on  Social  Security  with  200  co- 
sponsors.  Soon,  a  majority  of  the 
House  will  have  cosponsored  this  legis- 
lation. Now,  Mr.  Chairman,  is  the  time 
to  act  so  that  we  can  take  advantage 
of  the  rich  wealth  of  human  capital 
that  America's  senior  work  force  has 
to  offer. 

□  1920 

Mr.  DOUGLAS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  [Mr.  Schttbtte].  who  has 
been  a  leader  In  a  number  of  innova- 
tive budget  matters  in  this  chamber. 

Mr.  SCHUETTE.  Mr.  Chairman,  as  a 
member  of  the  Conmiittee  on  the 
Budget,  I  have  great  regard  and  re- 
spect for  the  stellar  talents  of  the  gen- 
tleman from  California  [Mr.  PAirerTA] 
and  the  ranking  member,  the  gentle- 
man from  Minnesota  [Mr.  Prdiztl]. 
Let  me  first  congratulate  them  and 
commend  them  on  their  hard  work 
and  diligence  in  a  process  and  area 
that  is  not  easy  and  which  is  fraught 
with  difficulty.  Certainly  these  two 
gentlemen  and  my  colleagues  on  the 
Budget  Committee  have  worked  long 
and  hard  on  this  whole  budget  issue. 

Mr.  Chairman,  I  rise  this  evening  in 
opposition  to  the  resolution  being  pre- 
sented to  us  and  upon  which  we  will 
vote  soon,  and  for  four  basic  reasons. 
First,  the  allocation  of  the  peace  divi- 
dend and  how  we  should  make  deci- 
sions and  make  priorities  In  terms  of 
the  future  of  America.  Second.  I  am 
concerned  about  new  taxes  and  reve- 
nues within  the  resolution.  Third, 
there  is  defense  policy  and  what  it 
means  for  national  security  and  to  my 
home  SUte  of  Michigan.  Finally,  in- 
sufficient funds  to  win  the  war  on 
drugs. 
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The  resolution  that  will  be  debated 
and  discussed  has  roughly  an  $11.5  bil- 
lion reduction  in  the  defense  function. 
There  are  some  enormous  and  monu- 
mental changes  that  have  occurred 
around  the  world.  Many  of  them  are 
positive.  I  have  seen  some  of  them 
firsthand  in  Berlin. 

But  the  coercion  and  fear  and  in- 
timidation upon  the  Lithuanian 
people  by  the  Soviet  Union  in  my 
opinion  is  causing  a  Baltic  Curtain  to 
be  created  upon  freedom  in  Lithuania. 
It  is  the  darker  side  of  perestrolka.  It 
threatervs  to  shatter  glasnost. 

By  those  actions  we  should  be  re- 
minded and  let  us  not  be  naive  in  the 
conduct  of  foreign  policy  and  defense 
policy.  If  there  is  to  be  a  peace  divi- 
dend. I  happen  to  feel  there  needs  to 
be  a  deficit  reduction  dividend  and  a 
tax  reduction  dividend. 

I  had  hoped  to  offer  an  amendment 
that  would  take  the  $11.5  billion  re- 
duction, the  so-called  peace  dividend, 
and  have  some  $6.35  billion  allocated 
to  tax  reduction  and  roughly  $5.15  bil- 
lion allocated  to  deficit  reduction. 
That  did  not  occur.  I  wish  it  had. 

Let  us  go  to  taxes.  On  the  issue  of 
taxes  in  Michigan  and  I  think  in  most 
parts  of  America  people  are  not  naive 
enough  to  think  if  you  raise  taxes,  you 
are  going  to  have  a  national  mortgage 
burning  party  on  Cadillac  Square  in 
Detroit  or  Pennsylvania  Avenue  here 
in  Washington. 

No.  it  will  be  used  for  new  programs. 
This  budget,  unfortunately,  does  not 
have  a  capital  gains  tax  reduction, 
which  I  feel  would  be  a  kick  start  and 
a  jump  start  for  entrepreneurial 
growth  for  new  business  startups  In 
this  country.  That  is  lacking.  It  is  defi- 
cient. I  am  voting  no. 

With  respect  to  defense  policy,  we 
see  an  $11.5  billion  deficit  reduction  in 
the  resolution  on  the  floor.  The  other 
body  is  talking  about  some  $13.9  bil- 
lion roughly  In  defense  reductions. 

What  that  will  do  is  cut  into  the 
meat  of  our  conventional  strength, 
like  the  M-1  tank. 

When  you  see  the  modernization  of 
Soviet  tank  production  across  the 
world,  where  they  have  outproduced 
the  United  States  by  a  ratio  of  5  to  1 
in  1986  and  1988  and  3.5  to  1  in  1987. 
they  are  retiring  their  T-10  tanks. 
They  had  spoke  wheels.  Let  us  make 
sure  we  negotiate  conventional  force 
reduction  from  a  position  of  strength. 
If  you  reduce  by  the  amount  that 
many  have  talked  about,  it  will  cut 
into  that  M-1  tank  production.  That  is 
unwise  for  America's  national  security 
objectives  and  for  people  In  Michigan. 
Finally,  drugs.  To  win  the  war  on 
drugs  it  is  Important  that  we  have  suf- 
ficient funds  to  win  the  war.  When  I 
see  only  $230  million  for  new  prison 
construction,  with  the  Federal  prison 
in  Michigan  being  overcrowded  at  a 
93-percent  capacity,  law  enforcement 
officials    in    Michigan    react    to    this 


function,  this  absense  of  fimds  in 
terms  of  winning  the  war  on  drugs, 
they  are  saying  no. 

When  you  look  at  the  education 
side,  it  is  a  two-front  war,  education 
and  enforcement.  I  happen  to  feel  we 
should  target  specific  funds  toward 
the  Drug  Awareness  Resistance  Edu- 
cation Program,  the  DARE  Progam. 
where  you  reach  new  children  K 
through  6  at  a  young  age  to  instill  in 
them  resistance  techniques,  peer  pres- 
sure. We  need  to  target  specific  dollars 
and  cents  to  school  districts  to  win  the 
war  on  drugs  and  teach  and  educate 
young  people  the  perils  of  substance 
abuse. 

So  whether  it  is  sufficient  funds  in 
the  war  on  drugs,  defense  policy  mis- 
calcuations,  higher  taxes,  which  we  do 
not  need,  or  if  there  Is  to  be  a  peace 
dividend  let  it  be  a  tax  reduction  divi- 
dend and  a  deficient  reduction  divi- 
dend, these  conclusions  draw  me  to 
the  decision  of  voting  no  on  the  reso- 
lution. 

Mr  Chairman,  the  resolution  reported  by  the 
committee  represents  a  flawed  vision  for  both 
Amenca's  future  and  the  peace  divKJernJ.  Al- 
though I  attempted  to  obtain  a  rule  to  offer  an 
amendment  redtstnbutng  the  majority's  de- 
fense cuts  from  excess  spending  to  deficit  re- 
duction and  taxpayer  relief,  as  contained  in 
my  House  Resolution  359,  I  was  not  granted 
that  opportunity  Furthermore,  tfw  Budget 
Ckjmmittee  resolution  makes  mass«ve  cuts  in 
our  national  defense  without  providir>g  back- 
ground to  support  the  number  and  provide 
guidance  for  Members  to  determine  their 
soundness  and  vote  accordingly.  Additionally, 
furxling  for  our  Nation's  war  on  drugs  is  insul- 
ficient  arnj  misdirected.  The  fact  that  tfie 
budget  resolution  is  on  ttie  floor  today,  as  op- 
ix>sed  to  the  beginning  of  the  month,  will 
attest  to  the  necessity  of  including  budget 
reform  in  any  serious  policy  statement.  Even 
as  a  negotiating  document,  this  resolution  is 
sadly  incapat)ie  of  providing  tfie  visionary 
leadership  the  times  require. 

There  are  two  central  problems  with  the 
policy  in  this  document  Pnmanty,  the  $100  bil- 
lion in  taxes  contained  give  sufficient  reason 
to  reject  tt>e  resolution  out  of  fwnd.  Further- 
riKxe,  there  is  $114  billion  in  program  expan- 
sions over  the  baseline  in  this  resolution.  Tf>e 
peace  dividend  should  tie  applied  toward  defi- 
cit reduction  and  taxpayer  relief,  as  my 
amendment  would  have  done. 

There  are  a  numt)er  of  other  provisions  as 
or  nearly  as  objectionabte  as  the  new  taxes 
and  programmatic  increases.  The  $30  billion 
in  budget  authority  and  $1 1.5  billion  in  outlays 
to  be  reduced  in  Vno  defense  function  were 
proposed  in  the  absence  of  any  submission  by 
Secretary  Cheney.  The  committee  is  perfectfy 
aware  that  the  Secretary  Is  in  the  process  of 
worVir>g  up  a  recommerxtation  for  a  safe,  re- 
sponsible defense  build  down — one  which  will 
cause  the  minimum  of  job  and  economic  dis- 
location, meet  any  anticipated  contnued 
threat  abroad,  acknowledge  our  role  as  de- 
fender of  freedom,  and  yet  respond  realistical- 
ly to  the  changes  in  the  world  which  have 
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happened  so  quickly  in  the  past  6  months, 
and  wtiich  continue  to  evolve  as  we  speak. 

In  this  context,  it  is  important  to  remember 
that  the  numbers  in  question  are  put  forward 
without  any  backup.  Presumably,  these  will  be 
fought  out  in  the  authorizing  and  appropriating 
committees.  However,  in  this  case,  absent  any 
departmental  recommendation,  I  feel  com- 
pelled to  add — as  at  least  one  member  noted 
during  committee  debate— tfiat  it  is  always 
conventional  procurement  programs  which  get 
short  shrift  in  such  cases— precisely  the  pro- 
grams which  give  the  taxpayers  the  rrwst 
bang  for  their  procurerrfent  dollar  in  our  ex- 
panded role  as  defender  of  freedom  across 
the  globe.  This  is  especially  tnje  of  programs 
such  as  the  M-1  tank. 

The  Soviet  Union  still  out  produces  the 
United  States  by  thousands  of  modem  tanks 
per  year.  Last  year,  for  instance,  Soviet  tank 
productkjn  was  3,000  units.  By  comparison, 
the  United  States  produced  only  720  M-1 
tanks  last  year.  The  U.S.S.R.  is  projected  to 
produce  at  least  1 .500  units  this  year,  in  spite 
of  the  resource  scarce  Soviet  economy— 
nearly  10  times  the  U.S.  production  of  186 
tanks  to  date  in  1990.  Their  new  tanks  roll 
through  the  distressed,  resource  deprived 
communities  of  Lithuania.  There  woukj  seem 
no  clearer  argument  for  continued  production 
of  tanks  and  other  conventkjnal  hardware 
than  this  prime  example  of  their  continued  ne- 
cessity. Yet.  the  resolution  appears  silent  on 
this  issue. 

Furthermore,  the  proposed  defense  reduc- 
tions are  not  used  to  produce  a  peace  divi- 
dend for  either  defk;it  reductwn  or  taxpayer 
relief.  Many  Members  of  both  bodies  have 
proposed  reduction  in  the  burden  of  the  lower 
and  mkJdIe  income  taxpayer.  Many  woukJ 
prefer  legislatk>n  such  as  H.R.  4104  and  4105, 
whk;h  provkje  an  IrKreased  starxjard  deduc- 
tkjn  and /or  increased  individual  reCremerrt  ac- 
count deduction  for  those  truly  lower  and 
middle  income  taxpayers.  Legislation  such  as 
H.R.  4104  and  4105  would  allow  these  tax- 
payers flexibility  to  make  choices  as  to  wtuch 
items  they  most  truly  need — child  care,  hous- 
ing, educatk>n,  catastrophic  or  long  term  medi- 
cal care.  Members  have  also  expressed  inter- 
est in  an  iricrease  in  the  earned  income  tax 
credit,  or  a  variety  of  other  worthy  tax  reduc- 
tions. These  tax  reductk>n  proposals  are  so 
numerous  anrxing  bills  introduced  in  this  ses- 
skjn  of  Congress  that  one  woukj  assume  even 
a  negotiating  document,  as  this  is  advertised 
to  be.  wouU  take  into  account  the  very  num- 
bers of  proposals  to  reduce  the  tax  burden 
and  act  accordingly. 

FurtherriKxe.  wt>ere  is  the  capital  gains  tax 
reduction  for  wtiich  a  majority  of  Members 
voted  last  year?  H.R.  4103  woukJ  provide  a  15 
percent  flat  capital  gains  rate  for  individuals, 
and  a  10  percent  rate  for  Individuals  who 
Invest  in  the  future  of  our  Nation's  ecorxxny 
by  furxjing  startup  enterprises.  Other  Members 
have  proposed  similar  legislation.  Yet  no  nota- 
tk>n  is  made  not  only  of  the  will  of  the  House, 
but  of  the  will  of  the  American  taxpayer  for  a 
diange  in  the  Tax  Code  to  spur  job  and  op- 
portunity creation.  As  most  experts  in  the  field 
acknowiege,  this  proposal  would  bririg  in  reve- 
nue. Thus,  if  the  majority  truly  cannot  survive 
any  markup  vvtthout  increasing  the  inexorable 
revenue  Intake  of  the  Treasury,  why  is  a  cut  in 


the  capital  gains  rate,  on  which  the  opinion  of 
the  House  has  already  t>een  expressed,  not 
specified? 

The  resolution  Is  certainly  specific  enough 
as  to  how  the  American  taxpayer's  burden  will 
be  increased.  Rather  than  providing  deficit  re- 
duction and  opportunity,  a  true  peace  dividend 
for  tfie  American  taxpayers  from  the  perhaps 
importunate  defense  cuts,  or  giving  sufficient 
credit  to  average  Americans  to  assume  that 
tf>ey  might  just  have  enough  common  sense 
to  figure  out  how  best  to  spend  their  own 
money,  ttie  majority  has  added  $114  billion  of 
new  sperxflng  over  the  5-year  period.  This 
new  spending,  which  will  fund  lr>creased  Fed- 
eral and  State  bureaucratizatk>n  of  social 
spending.  Is  an  Insult  to  the  taxpayer  who  has 
a  right  to  choose  his  own  spending  options— a 
right  frequently  ignored  by  the  majority,  which 
would  do  well  to  remember  these  very  Issues 
were  central  to  events  such  as  tfie  Boston  tea 
party. 

This  $114  billion  does  not  count  one  of  the 
most  egregk>us  insults  to  taxpayer  common 
sense  to  come  down  the  legislative  pip>ellne  In 
years,  a  child  care  program  which  presumes 
Americans  not  only  can  barely  be  trusted  to 
choose  care  for  their  children,  but  that  any 
sectarian  providers  chosen  must  be  zealously 
regulated,  to  tfie  point  of  removing  the  sectari- 
an nature  of  the  program  which  led  the  parent 
to  choose  it  in  the  first  place.  This  folly,  which 
certainly  seems  to  the  constituents  of  the  10th 
District  of  Michigan  to  violate  the  concept  of 
separation  of  church  and  state,  has  been  built 
Into  tfie  resolution's  baseline — even  before 
enactment.  Sensible  people  would  have  only 
Included  funding  for  truly  fair  programs,  which 
do  not  imperil  tfie  religkxis  nature  of  child  care 
chosen  precisely  for  its  religious  nature. 

Additionally,  the  new  programs  include  Inad- 
equate drug  funding  which  does  nothing  to 
address  tfie  crisis  In  our  Nation's  prison  over- 
crowding. When  this  country  has  securely 
locked  away  tfiose  who  would  peddle  drugs  to 
our  children  and  other  citizenry,  rather  than 
turning  them  \oose  or  over  to  parole  boards 
for  lack  of  judges  and  prisons,  we  shall  have 
far  fewer  drug  users  to  rehabilitate.  The  $23 
million  provided  in  the  baseline  for  prison 
funding  will  not  go  far  in  a  system  where  the 
Federal  prison  In  Milan,  Mils  93  percent  over- 
crowded. 

Costly  entitlement  programs  are  expanded 
by  at  least  the  admitted  $15  billion  over  5 
years.  Tfie  resolutkjn.  of  course,  fails  to  men- 
tion these  add  ons  will  cost  States  an  equiva- 
lent amount,  and  indirectly  force  more  State 
arxl  local  burdens  onto  our  citizens. 

The  entitJennent  txx>ndoggle  is  enhanced 
wtien  one  realizes  the  purported  removal  of 
Social  Security  from  the  Gramm-Rudman-Hol- 
lings  deficit  does  nothing  more  than  discount 
the  revenues  coming  into  the  trust  fund,  while 
faiNng  to  provkle  any  adequate  surety  for  tfie 
interest  payments  from  which  a  substantial 
amount  of  tfie  surplus  is  derived. 

Furthermore,  tfie  Gramm-Rudman-Hollings 
deficit  reduction  targets  which  have  resulted  in 
what  Uttie  fiscal  discipline  has  been  exerted  in 
this  Congress  over  tfie  past  5  years  are  not 
extended  to  ensure  the  future  of  either  deficit 
reduction  or  the  Social  Security  trust  fund  sur- 
pluses being  accumulated  to  pay  our  future 
obligations.   Inevitably,   given  tfie   mood   of 


some  in  Congress  as  expressed  t>y  tfiis  docu- 
ment this  defKit  will  Increase  and  tfiose  funds 
will  tie  rakied,  ensuring  precisely  wtiat  tfie  ma- 
jority seems  to  Intend:  yet  a  greater  tax 
burden  in  tfie  future.  No  doubt  to  be  used  so 
that  tfiose  in  Congress  may  continue  to  dole 
out  programs  whk:h  take  from  tfie  majority  of 
lower  and  middle  Income  taxpayers  in  order  to 
provkJe  service  littie  needed  by  tfiose  wfio 
foot  the  bill.  t>ut  much  loved  by  tfie  special  in- 
terests tfiose  wfio  will  expand  or  create  tfiem 
serve. 

If  this  Is  a  negotiating  document  it  fails  to 
take  into  consideratkjn  tfie  most  Important 
budget  process  reforms,  such  as  tfiose  con- 
tained in  H.R.  1957  and  legislatkxi  I  sfiall 
shortly  Introduce.  Protectkan  of  Social  Security 
and  deficit  reduction  ensured  by  extension  of 
Gramm-Rudman-Hollings  targets  Into  tlie 
second  half  of  the  1 990's  In  order  to  truly  bal- 
ance the  Federal  t}udget  Every  memt)er  of 
the  committee  Is  perfectly  aware  tfiat  reforms 
such  as  line-item  veto,  a  balanced  budget 
amendment  to  tfie  Constitutkxi,  multiyear 
budgeting — of  whk:h  this  supposed  5-year 
plan  might  represent  an  example  were  it  as 
advertised — rescission  autfiority,  supermajori- 
ties  to  increase  taxes  or  entitlement  spending 
and  even  more  technrcal  details  will  be  a  part 
of  any  landmark  legislatkin  whk:h  deals  fion- 
estly  with  deficit  reduction. 

The  in-esponsibility  of  direct  and  Indirect  in- 
creases In  taxation  and  huge  programmatk: 
expansk>ns  contained  in  this  document  are 
deplorable.  Although  there  are  three  truly 
commendable  items  In  tfie  proposal,  full  fund- 
ing for  the  drug  abuse  resistance  educatk>n 
grants  [DARE]- whrch  I  have  pending  legisla- 
tion, H.R.  3723,  to  reauthorize— and  Camp 
Davkj  accord  natkjns— which  Mr.  Berman  and 
i  sought  last  year— and  logk:al,  fully  funded 
$100  millkjn  base  for  support  of  agricultural 
research  needed  to  assist  In  feeding  the 
worid's  population  and  moving  forward  In  ap- 
plied agricultural  Industries,  surely  the  majority 
should  be  able  to  provide  a  better  viskxi  for 
America's  future  even  if  it  is  only  for  use  as  a 
bargaining  tool.  Americans  as  IndivkJuals  are 
far  better  equipped  to  spend  their  own  money 
than  their  elected  representatives. 

Mr.  DOUGLAS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman,  at  this  time  what  I 
would  like  to  mention  is  that  part  of 
that  Republican  package  we  have  been 
talking  about  tonight  contains  a  docu- 
ment that  is  supported  by  70  percent 
of  the  American  public.  It  has  245  co- 
sponsors  on  it.  It  is  called  the  balanced 
budget  amendment  to  the  U.S.  Consti- 
tution. 

D  1930 

Why  would  somebody  from  New 
Hampshire  be  the  one  to  talk  about 
the  balanced  budget  amendment? 
Frankly.  I  cannot  think  of  anyone 
better  than  somebody  from  New 
Hampshire,  because  the  tax  foimda- 
tion  has  just  reported  that  New  Hamp- 
shire is  the  No.  1  State  in  the  Nation 
to  reach  tax  freedom  day.  We  have  al- 
ready had  our  tax  freedom  day.  April 
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19  came  and  went,  and  New  Hamp- 
shire had  paid  its  share  of  taxes,  and 
was  now  ready  to  spend  the  rest  of  the 
year  earning  money  for  their  families 
and  their  kids  and  their  own  enjoy 
raent. 

Next  month  at  some  point  various 
other  States  around  the  Union  will 
reach  tax  freedom  day,  because  they 
do  not  have  the  kind  of  system  that 
New  Hampshire  has  for  controlling 
spending  and  taxes. 

What  is  our  secret?  What  is  it  that 
makes  us  the  No.  1  State  in  the  Nation 
for  having  the  lowest  per  capital 
taxes? 

The  secret  is  actually  so  simple  that 
it  is  a  secret  that  no  one  in  this  Cham- 
ber could  ever  learn.  Low  taxes  are  the 
result  of  low  spending.  That  .s  a  quote 
from  Meldrim  Thomson,  Jr.  who  was 
Governor  of  New  Hampshire  from 
1972  to  1978.  He  ran  on  the  slogan  of 
•Axe  the  tax."  and  Mel  Thomson  said, 
and  it  is  worth  repeating,  low  taxes  are 
the  result  of  low  spending. 

This  building  that  I  work  in,  howev- 
er, is  the  result  of  high  taxes  and  high 
spending.  The  U.S.  Congress,  which  is 
the  capital  of  big  spending,  is  the 
problem.  And  the  problem  can  be 
solved  right  here  on  this  floor  if  we 
pass  the  balanced  budget  amendment. 
The  reason  is  very  simple.  In  the 
U.S.  Constitution  under  article  1,  sec- 
tion 8  it  says  that  Congress  has  the 
power  to  lay  and  collect  taxes.  Con- 
gress has  the  power  to  borrow  money 
on  the  credit  of  the  United  States. 
That  is  our  Constitution.  There  is  no 
limit  in  that  document.  We  can  keep 
laying  on  the  taxes  and  we  can  keep 
borrowing  the  money  without  limit. 
And  it  is  easy  because  we  make  these 
greenbacks  down  here  in  Washington. 
We  print  them  here,  and  we  can  keep 
printing  as  many  as  we  want.  And  we 
do  not  have  to  balance  the  budget,  and 
we  do  not  have  to  worry  about  borrow- 
ing and  taxing  because  the  taxpayers 
are  the  ones  who  have  to  worry  about 
it.  and  that  is  the  wrong  attitude. 
That  is  not  the  way  we  are  going  to 
get  this  spending  mess  under  control. 

The  budget  that  the  House  is  going 
to  be  voting  on  soon  that  comes  out  of 
the  other  side  of  the  aisle  is  a  $19  bil- 
lion tax  Increase  just  for  the  first  year. 
If  we  look  at  the  5-year  projection,  it 
is  a  $117  billion  tax  increase.  That  is 
not  the  way  to  begin  balancing  the 
budget. 

The  American  public  wants  us  to  cut 
the  budget.  So  where  are  we  going  to 
get  this  800-pound  gorilla  to  get  on  the 
dome  of  the  Capitol  and  try  to  force 
us  to  only  spend  what  we  have  and  to 
stop  raising  taxes  and  to  stop  printing 
greenbacks.  and  stop  borrowing 
money? 

It  is  a  very  simple  answer.  It  Is  this 
document  right  here.  House  Joint  Res- 
olution 268.  It  is  sponsored  by  245 
Members  of  the  House.  They  signed 
their  names  right  on  the  front  and  on 
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the  back  of  the  first  two  pages.  It  Is  a 
bipartisan  amendment  to  the  Consti- 
tution, and  245  Is  well  above  a  majori- 
ty of  this  House  of  218. 

But  that  Is  where  things  get  compli- 
cated, because  around  here  just  be- 
cause a  majority  of  the  Members  sup- 
port something  does  not  mean  they 
ever  get  to  vote  on  it.  because  we  do 
not  operate  under  the  normal  rules  of 
majority  democracy  in  this  Chamber. 
We  operate  under  autocracy  by  com- 
mittee chairmen. 

I  wrote  my  committee  chairman. 
Jack  Brooks  of  Texas,  because  he  is 
the  guy  that  has  jurisdiction  over 
House  Joint  Resolution  268.  I  wrote 
Jack  on  March  1  and  I  said  Jack,  why 
do  we  not  have  by  April  1,  as  we  get  up 
to  the  year  anniversary  of  the  bal- 
anced budget  amendment  being  put 
into  the  House,  have  it  reported  out  of 
our  Judiciary  Committee  and  on  the 
floor  because  70  percent  of  the  Ameri- 
can people  want  it,  and  we  get  paid  to 
come  down  here  and  debate  and  talk 
about  these  things.  I  have  not  heard 
from  him.  never  got  a  peep  from  him. 
not  even  a  grunt  or  a  letter,  and  so  we 
have  moved  forward,  we  have  filed  a 
rule  to  help  bring  this  matter  to  the 
floor,  and  very  shortly.  I  am  confident, 
within  the  next  week  or  2  weeks,  a  dis- 
charge petition  will  be  filed  that  has 
to  be  kept  secret  under  an  arcane 
ruling  of  the  Parliamentarian  back  in 
1934.  But  it  has  to  be  kept  secret  be- 
cause there  is  a  catch.  If  we  are  going 
to  place  this  out  of  a  comjnittee  chair- 
man s  hands,  we  are  going  to  keep  the 
name  secret,  and  the  catch  there  is 
that  then  we  can  go  to  the  voters  and 
say  oh  yes.  sure.  I  am  on  this  balanced 
budget  amendment.  I  am  a  supporter, 
and  I  will  vote  for  it. 

But  are  you  man  enough,  like  John 
Hancock  200  years  ago.  to  sign  it  in 
public?  " 

Well.  no.  I  would  not  sign  a  dis- 
charge petition,  because  the  commit- 
tee chairman  might  get  mad  at  me,  my 
fellow  Democrats  over  there  might  get 
irritated  with  me." 

So  that  Is  the  problem.  We  have  an- 
other budget,  another  resolution,  an- 
other $117  billion  in  additional  taxes 
from  the  Democrats.  And  are  they 
going  to  give  us  a  vote  on  the  balanced 
budget  amendment?  Are  we  going  to 
be  able  to  take  the  U.S.  Constitution 
and  put  some  kind  of  an  external  limit 
on  use?  No. 

April  15  Is  the  day  that  all  the  mil- 
lions and  millions  of  taxpayers  out 
there  had  to  comply  with  the  law, 
they  had  to  pay  their  taxes.  April  15  Is 
also  the  date  that  In  this  Chamber  we 
were  supposed  to  have  a  budget  resolu- 
tion. Today  is  April  25,  10  days  later. 
We  have  already  broken  the  law,  but 
we  do  not  care  because  we  make  the 
laws  here.  We  can  ignore  them  or  we 
can  suspend  them. 

That  Is  why  Gramm-Rudman  will 
not   work.   The   only   thing   that   will 


work,  that  800-poiind  gorilla.  Is  going 
to  be  an  amendment  to  this  document, 
the  fundamental  charter  of  our  land, 
because  Congress  cannot  Ignore  the 
Constitution,  Congress  cannot  just 
suspend  the  Constitution,  and  It  is  the 
only  thing.  Mr.  Chairman,  that  is  ever 
going  to  bring  the  spending  under  con- 
trol here,  because  It  will  force  us  to 
say  here  Is  the  pie.  this  Is  the  revenue, 
how  do  we  diwy  it  up,  how  do  we  cut 
the  slices.  Someone  will  get  a  bigger 
slice,  and  someone  will  get  a  smaller 
slice,  and  politicians  do  not  like  to  do 
that,  so  what  we  do  every  year  Is  we 
buy  a  bigger  pie.  and  that  Is  why  this 
thing  just  keeps  going  and  going,  and 
why  our  capital  markets  are  a  mess, 
because  every  time  the  Federal  Gov- 
ernment borrows  another  $150  billion 
it  is  money  that  is  not  available  In  my 
State  to  be  loaned  out  for  new  con- 
struction, new  businesses  and  job  ex- 
pansion. 

So  Mr.  Chairman,  as  part  of  our 
package  we  are  going  to  begin  a  move 
for  a  vote  by  July  on  the  balanced 
budget  amendment,  and  hopefully  we 
will  find  out  if  the  leadership  of  the 
House  is  willing  to  allow  the  American 
public's  representatives  that  they  elect 
and  they  hire  to  come  here  and  deal 
with  these  matters  to  vote  on  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. I  am  not  too  optimistic,  so  I 
think  we  are  going  to  have  to  go  the 
discharge  route.  But  hopefully  in  the 
next  week  and  the  next  few  days  as  we 
debate  the  budget  we  may  hear  from 
the  Speaker  a  firm  commitment  from 
that  microphone  that  will  give  us  the 
right  to  vote  on  what  245  Members  of 
this  House  have  put  their  name  on; 
namely,  an  amendment  to  the  Consti- 
tution to  balance  the  budget  once  and 
for  all,  and  end  all  of  this  ridiculous- 
ness that  we  go  through  every  summer 
here  in  Congress. 

Mr.  Chairman,  I  reserve  the  balance 
of  the  time  for  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

Mr.  McCURDY.  Mr.  Chairman.  I 
yield  8  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding 
the  time.  I  did  want  just  5  minutes, 
but  I  did  want  to  take  some  time  to  re- 
spond to  the  constitutional  amend- 
ment proposal. 

Just  so  everyone  understands.  I  am 
not  signing  that  petition,  and  I  note 
with  interest  that  it  was  called  the 
800-pound  gorilla. 

A  lot  of  times  the  reason  people  ask 
for  constitutional  amendments  Is  be- 
cause they  say  It  Is  something  that  the 
States  have  had.  and  I  might  note  that 
If  It  is  an  800-pound  gorilla,  for  In- 
stance, in  my  own  State,  and  under 
the  last  Republican  administration,  as 
a  matter  of  fact,  they  managed  to  run 
with  a  balanced  budget  amendment  as 
well  as  a  line  item  veto  and  managed 
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to  run  up  a  $200  million  deficit  in  a 
$1.5  billion  general  fund  budget  so 
that  the  800-pound  gorilla  turned  out 
to  be  a  5-pound  wimp,  and  indeed  that 
is  the  problem.  If  somebody  wants  to 
get  around  it.  the  Chief  Executive  or 
the  Congress  or  the  Legislature,  they 
usually  can.  So  let  us  just  have  honest 
budgeting. 

Mr.  Chairman.  I  would  like  to  turn 
to  infrastructure  and  the  Humphrey- 
Hawkins  and  full  employment  and  in- 
vestment. 

D  1940 

We  heard  a  lot  in  the  eighties  about 
supply  side.  My  thesis  was  that  supply 
side  might  l)e  valid,  but  it  was  just  a 
problem  that  the  wrong  side  was  being 
supplied.  I  think  we  ought  to  talk 
about  what  the  right  side  to  be  sup- 
plied is,  and  that  is  investment,  invest- 
ing in  our  own  economy. 

It  is  public  sector  investment  and  it 
is  private  sector  investment.  I*ublic 
sector  investment  has  lagged  behind, 
our  economy  has  lagged  behind  our 
budget  process  for  many  years. 

Happily,  this  budget  resolution,  the 
Democratic  budget  resolution,  begins 
to  take  the  first  step,  and  I  emphasize, 
only  the  first  step,  toward  rectifying 
that  situation. 

I  would  like  to  go  over  some  statis- 
tics on  public  sector  investment,  our 
infrastructure.  The  National  Council 
on  Public  Works,  which  made  a  reprart 
to  President  Reagan  shortly  before  he 
left  office,  a  bipartisan  group,  recom- 
mended spending  $90  billion  a  year  on 
maintaining  our  infrastructure,  indeed 
enhancing  it  somewhat,  but  basically 
maintaining  it. 

All  the  Government  agencies  com- 
bined are  now  spending  only  $45  bil- 
lion. So  we  are  spending  50  cents  of 
every  dollar  that  needs  to  be  spent  to 
keep  us  even  competitive,  much  less  to 
advance  us. 

Let  us  take  a  look  at  our  highway 
system  because  we  need  a  new  era  of 
roads.  My  hope  is  that  Ln  the  1991  re- 
authorization bill  you  will  see  that 
begin.  The  interstate  system,  some 
42,000,  43.000  miles  is  almost  complete, 
and  it  is  time  to  begin  a  new  era  of 
roads  to  get  us  out  of  the  nish-hour 
traffic,  get  our  transportation,  get  our 
goods  moving  as  they  should  be. 

The  United  States  road  network 
handles  1.8  trillion  vehicle  miles  per 
year.  Eighty  percent  of  this  is  on  Fed- 
eral-aided highways. 

Sixty-two  percent  of  paved  roads  in 
the  United  States  are  in  need  of  some 
repair.  About  130.000  miles  of  highway 
all  told. 

Roughly  41  percent  of  the  Nation's 
bridges  need  some  repair  of  some  kind. 
I  might  add.  in  some  States  it  is  larger 
than  that.  In  my  own  State  of  West 
Virginia,  for  instance,  it  is  50  percent. 
So  when  you  know  that  you  have  a  40- 
percent  chance  of  driving  over  a  bridge 
which  is  in  need  of  substantive  repair. 


that  is  a  serious  matter.  Let  us  talk 
about  airports  for  a  second.  I  men- 
tioned earlier  18  of  our  Nation's  air- 
ports today,  major  airports,  are  consid- 
ered severely  congested.  That  number 
will  double  by  the  year  1996. 

Yet  this  is  how  we  are  supposed  to 
stay  competitive. 

What  does  infrastructure  investment 
bring  us?  A  study  by  the  Federal  Re- 
serve economist  in  Chicago  estimates 
that  for  every  1  percent  of  infrastruc- 
ture investment  you  can  see  productiv- 
ity increase  four-tenths  of  1  percent.  I 
think  that  is  significant  because  I 
think  on  both  sides  of  the  aisle  we 
agree  that  the  desire  is  to  increase 
productivity. 

So  that  dollar  of  investment,  infra- 
structure investment,  means  that  you 
can  see  a  direct,  tangible  increase  in 
productivity. 

Do  other  nations  see  it  this  way? 
You  bet. 

Japan,  for  instance,  with  a  popula- 
tion one-half  the  size  of  ours,  invests 
five  times  as  much  as  the  United 
States  in  its  public  infrastructure. 

In  public  infrastructure  we  are  talk- 
ing about  roads,  bridges,  highways, 
sewer  systems,  airports,  water  systems, 
inland  waterway  systems,  locks  and 
dams  and  ports,  those  things  that 
make  us  more  productive. 

Can  you  trace  the  decline  in  our  in- 
frastructure spending  to  a  decline  in 
productivity  or,  perhaps  better  stated. 
failure  to  increase  our  productivity  to 
the  same  extent  other  nations  are? 
Once  again,  you  bet. 

For  instance,  the  United  States  has 
averaged  only  seven-tenths  of  1  per- 
cent growth  in  productivity  over  the 
past  decade,  a  dismal,  dismal  statistic. 

Meanwhile,  we  have  seen  our  trading 
partners'  productivity  in  many  areas 
go  much  higher.  The  figure  that  really 
gets  me  sometimes  is  when  I  find  out 
that  the  United  States  is  55th  in  the 
world  in  infrastructure  involvement.  It 
does  not  do  me  much  good  to  know 
that  New  Zealand  and  Suriname  are 
probably  spending  more  on  infrastruc- 
ture, public  infrastructure,  than  the 
United  States. 

There  has  been  a  steady  decline  in 
infrastructure  in  past  budgets.  I  guess 
that  is  one  of  the  concerns  I  have. 

I  would  like  for  this  budget  to  go 
further  than  it  has,  but  I  appreciate 
what  Chairman  Panetta  has  done  for 
the  first  time  in  recent  budgets,  per- 
mitting increased  spending  out  of  the 
highway  trust  fund,  $1.3  billion  in  ob- 
ligational  authority  alone  over  the 
President. 

I  am  really  rolling  on  highways  now, 
and  I  appreciate  the  gentleman  yield- 
ing me  this  additional  time.  Mr.  Chair- 
man, we  are  on  the  road. 

We  will  be  spending  $1.3  billion  of 
increased  obligational  authority  which 
translates  over  the  5-year  life  of  this 
budget  to  $19  billion  of  obligation  au- 
thority for  highways.  Incidentally,  that 


is  money  that  has  already  been  paid 
into  the  highway  trust  fund.  It  is  sim- 
ply being  used  to  reduce  the  deficit,  not 
being  used  to  construct  highways  like  it 
was  intended  to. 

The  chairman  also  included  $300 
million  for  the  airport  improvement 
program  over  what  was  previously 
asked  for  so  that  we  can  begin  to  get 
on  the  serious  business  of  building  our 
airports. 

So  this  budget.  I  think,  meets  the 
standard  of  investment  for  the  first 
time.  It  also  meets  the  Humphrey/ 
Hawkins  requirements.  It  begins  to  get 
this  country  moving  again. 

We  could  do  more.  We  ought  to  be 
looking  at  capital  budgeting;  we  ought 
to  be  looking  at  increased  spendout  of 
the  trust  funds.  But  I  think  it  is  signif- 
icant to  note  that  this  budget  does 
begin  the  process  of  rebuilding  Amer- 
ica. I  think  for  that  reason  alone  on 
top  of  a  lot  of  other  reasons  it  is  a 
budget  we  need  to  support.  We  need  to 
be  investing  in  America,  and  that  proc- 
ess needs  to  begin  now. 

Mr.  McCURDY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  associate  myself 
with  the  remarks  of  the  chairman  of 
the  Joint  Economic  Committee,  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], who  preceded  me  this  evening.  I 
appreciate  the  gentleman  yielding  his 
time  so  that  I  may  speak. 

Mr.  Chairman,  I  am  angry.  I  am 
angry  at  ourselves  for  the  paralysis  of 
the  American  political  system  which 
produced  this  budget  and  the  lack  of 
political  courage  that  has  been  demon- 
strated in  the  debate  surrounding  the 
budget. 

This  budget  is  further  evidence  that 
the  United  States,  which  is  generally 
regarded  as  the  world's  most  powerful 
Nation,  has  become,  through  its  own 
actions,  a  mere  spectator  on  the  inter- 
national economic  and  political  stage. 
Where  we  once  took  actions  to  exer- 
cise our  influence,  we  now  can  only 
muster  the  strength  to  react.  And  in 
some  instances,  we  cannot  even  do 
that. 

There  was  a  time  when  the  United 
States  had  a  sense  of  vision  and  pur- 
pose about  its  role  in  the  world.  After 
winning  WWII,  the  "hot  war, "  against 
the  Germans,  Italians,  and  Japanese, 
leaders  such  as  Harry  Truman,  George 
Marshall,  and  George  Keruian  imple- 
mented foreign  and  economic  policies 
which  led  to  the  creation  of  NATO, 
the  containment  of  Communist  ag- 
gression, and  the  reconstruction  of 
Western  Europe  and  Japan.  With 
character  and  resolve,  these  men,  in 
effect,  created  the  framework  which 
allowed  us  to  win  the  "cold  war." 

But  with  the  collapse  of  communism 
in  Eastern  Europe  and  the  triumph  of 
democratic  ideals  around  the  world, 
the  question  we  should  be  asking  our- 
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selves  is:  Are  we  prepared  to  muster 
the  necessary  courage  to  enhance  our 
economic  competitiveness  to  meet  the 
next  challenge  which  faces  us-the 
competition  for  new  world  markets? 

Mr.  Chairman,  if  we  adopt  this 
budget.  I  fear  that  the  answer  will  be 
an  emphatic  No."  Our  objective 
should  be  to  move  from  a  policy  of 
containment  to  one  of  attainment— 
the  attainment  of  a  more  peaceful, 
economically  prosperous,  and  demo- 
cratic world.  The  real  challenge  is  to 
keep  our  economy  growing— not  only 
to  meet  our  international  commit- 
ments, but  to  raise  the  standard  of 
livmg  for  all  Americans,  not  just  the 
wealthy. 

But  once  again,  this  body  has  been 
asked  to  vote  on  a  budget  which  is 
based  on  smoke,  mirrors,  creative  ac- 
counting, and  a  severe  lack  of  political 
courage.  With  all  due  respect  to  my 
colleagues  who  crafted  this  bill,  and  in 
full  recognition  of  the  ludicrous 
budget  that  was  submitted  by  the  ad- 
ministration. I  am  convinced  that  this 
resolution  does  a  disservice  to  the 
American  people. 

Mr.  Chairman,  for  many  years  now. 
economic  analysts  of  all  persuasions, 
have  argued  that  the  U.S.  economy 
could  not  function  indefinitely  on  bor- 
rowed money.  Yet  this  inconvenience 
did  not  deter  the  previous  administra- 
tion or  the  Congress  from  enacting 
budgets  which  rested  on  our  ability  to 
borrow  astronomical  amounts  of 
money  at  home  and  abroad  to  finance 
our  own  reckless  fiscal  policies.  And  it 
is  with  no  small  amount  of  irony  that, 
at  the  same  time,  we  were  wringing 
our  hands  about  the  dangers  posed  by 
huge  debt  in  many  Third  World  coun- 
tries. 

But  in  this  new  era  of  cooperation 
between  Congress  and  the  Executive, 
it  appears  that  the  American  people 
cannot  expect  any  dramatic  depar- 
tures from  the  status  quo. 

As  we  watched  our  competitive  edge 
and  our  once-secure  foreign  markets, 
began  to  dissipate  during  the  last  half 
of  the  1980's.  some  decided  that  it  was 
more  politically  expedient  to  level 
criticisms  against  those  countries  who 
were  experiencing  spectacular  econom- 
ic growth.  Although  the  most  promi- 
nent target  was  the  Japanese,  the  Ger- 
mans and  the  Koreans  were  also  the 
subject  of  similar  campaigns. 

But  it  should  come  as  no  surprise 
that  these  countries  were  also  those 
which  had  coherent  economic  and 
fiscal  policies.  The  Japanese  combined 
their  Ingenuity,  cooperation  between 
Government  and  industry  and  sound 
investment  policies  with  a  high  per- 
sonal savings  rate,  a  strong  work  ethic, 
and  emphasis  on  quality.  The  result 
was  that  the  American  consxmier 
began  to  make  a  conscious  and  volun- 
tary decision  to  buy  Japanese  prod- 
ucts. 
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Accordingly,  the  Japanese  now  own 
the  world's  top  20  banks.  The  top  13 
banks  in  Japan  are  now  worth  $470 
billion;  the  top  50  banks  in  the  United 
States  are  worth  $110  billion. 

While  the  Japanese,  Germans,  and 
Koreans  were  keeping  their  fiscal 
house  in  order,  we  chose,  instead,  to 
focus  on  quarterly  balance  sheets, 
junk  bonds,  instant  gratification,  and 
30-second  commercials  for  the  next 
election. 

In  the  meantime,  we  hogged  the 
world's  savings  surplus— and  hence, 
the  world's  pool  of  capital— for  a 
decade.  The  situation  will  become  even 
more  precarious  as  Western  Europe 
unites  its  economies.  Eastern  Europe 
turns  to  market  economies,  and  the 
Japanese  address  their  owti  domestic 
economic  problems.  These  develop- 
ments will  generate  new  demands  on 
the  international  supply  of  capital  and 
cause  further  increases  in  interest 
rates. 

Mr.  Chairman,  this  budget  does  not 
do  anything  to  address  this  situation. 
It  is  another  example  of  dodging  im- 
portant issues. 

But  I  would  be  remiss  if  I  did  take 
note  of  the  Republican  contribution  to 
the  present  state  of  our  budget  resolu- 
tion. On  paper,  this  budget  makes  an 
effort  to  meet  the  deficit  reduction  re- 
quirements of  Gramm-Rudman.  But  it 
is  based  on  the  administration's  own 
false  and  rosy  economic  assumptions. 
The  Director  of  the  Office  of  Manage- 
ment and  Budget,  Richard  Darman, 
has  displayed  once  again  his  consider- 
able talents  for  creative  accounting, 
and  this  budget  makes  use  of  those 
talents. 

We  are  further  paralyzed  by  Presi- 
dent Bush's  legendary  phrase,  "Read 
my  lips."  This  is  what  is  known  as 
Presidential  leadership  in  the  high 
councils  of  the  Republican  Party.  I 
have  heard  Members  on  the  other  side 
of  the  isle  complain  that  Democrats 
have  put  new  taxes  in  this  resolution. 
They  prefer  to  ignore  the  inconven- 
ient fact  that  the  President's  budget 
also  included  new  taxes,  but  they  were 
referred  to  as  user  fees. 

Furthermore,  a  recent  decision  by 
political  appointees  in  the  Pentagon 
have  demonstrated,  once  again,  this 
administration's  commitment  to  the 
status  quo  and  mediocrity.  By  remov- 
ing Dr.  Craig  Fields,  one  of  this  coun- 
try's brightest  scientists,  from  his  posi- 
tion as  Director  of  the  Defense  Ad- 
vanced Research  Agency,  the  adminis- 
tration has  displayed  a  lack  of  vision 
for  America's  technological  future. 

Mr.  Chairman,  some  of  my  col- 
leagues argue,  privately,  that  this  res- 
olution is  a  good  step  toward  a  budget 
summit  with  the  administration. 

But  I  voted  against  last  year's 
budget  summit  agreement  because  it 
too,  was  based  on  faulty  assumptions 
and  did  not  address  the  Issues  we  face. 


Some  of  my  colleagues  ask  why 
should  Democrats  act  responsibly 
when  the  President  submits  his  own 
irresponsible  budget? 

I  can  only  answer  that  If  we  don't, 
who  win? 

The  distinguished  chairman  of  the 
Ways  and  Means  Committee  has  of- 
fered a  "cold  turkey"  proposal  that 
would  achieve  real  deficit  reduction. 
Why  is  the  House  not  given  an  oppor- 
tunity to  vote  on  his  package?  Mr. 
Chairman.  I  would  vote  for  it. 

Some  argue  that  Mr.  Rostenkow- 
sKi's  proposal  makes  a  lot  of  sense, 
but  he  doesn't  have  enough  votes.  And 
besides,  some  on  the  Republican  side 
say.  it  is  an  election  year. 

Yet  every  year,  and  rightfully  so. 
the  Black  Caucus  is  given  an  opportu- 
nity to  present  its  budget  resolution, 
and  every  year  we  vote  on  it. 

With  the  changes  occurring  around 
the  world  and  a  reduction  in  the 
Soviet  military  threat.  I  believe  we 
have  an  opportimity  to  produce  real 
savings  in  our  defense  budget.  But  we 
cannot  do  it  all  in  1  or  2  years.  And 
any  savings  that  are  derived  from  the 
defense  budget  should  not  be  diverted 
to  new  domestic  programs,  but  Instead 
should  go  toward  reducing  the  federal 
deficit. 

Mr.  Chairman,  I  support  Increased 
funding  for  education,  infrastructure, 
and  R&D.  But  more  importantly,  I  am 
willing  to  raise  taxes,  cut  other  domes- 
tic programs  which  have  outlived  their 
utility,  freeze  cost-of-livlng-allowances, 
including  those  for  Members  of  Con- 
gress, and  produce  a  real  budget  to 
pay  for  it. 

I  just  returned  from  a  fascinating 
trip  from  Eastern  Europe.  Other  mem- 
bers of  the  Intelligence  Committee 
and  I  met  with  people  who  have  dem- 
onstrated genuine  political  courage. 
These  extraordinary  Individuals  in 
Poland.  Czechoslovakia,  Germany,  and 
Yugoslavia  were,  in  many  instances, 
imprisoned  for  their  political  beliefs: 
their  lives  and  those  of  their  families 
were  threatened. 

But  now  they  are  in  positions  of 
leadership  and  responsibility.  These 
former  dissidents  are  leading  the  gov- 
ernments of  Eastern  Europe  not  be- 
cause they  avoided  Issues,  but  because 
they  confronted  them  with  courage. 

In  this  body  only  a  few  short  weeks 
ago,  we  had  the  privilege  to  hear 
Vaclav  Havel  and  Lech  Walesa  ask  for 
American  leadership. 

Our  answer,  unfortunately,  is  this 
budget  resolution.  The  United  States 
has  relegated  Itself  to  a  spectator's 
status  because  Congress  and  the  ad- 
ministration have  refused  to  challenge 
and  lead  Americans.  Instead,  we  have 
encouraged  Americans  to  ask  what  our 
country  can  do  for  us.  not  what  we  can 
do  for  our  country. 

While  in  Poland  I  spoke  with  Profes- 
sor Qemerk.  a  man  who  is  considered 
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to  be  the  brains  behind  the  Solidarity 
movement  and  the  Thomas  Jefferson 
of  Poland  as  chairman  of  the  commit- 
tee drafting  its  new  constitution.  I 
asked  him  what  he  thought  of  the  ad- 
ministration's approach  to  the 
changes  in  Eastern  Europe.  He  said: 

The  U.S.  administration  is  too  pragmatic. 
It  waits  for  the  smoke  to  clear  before  it  acts. 
It  should  provide  greater  leadership  and  di- 
rection for  all  of  Europe. 

Mr.  Chairman,  I  can  assure  you  that 
the  Germans  are  not  waiting  for  the 
smoke  to  clear.  They  welcome  a 
speedy  integration  of  Eastern  Europe 
into  Western  Europe's  economy.  They 
see  clearly  the  potential  for  economic 
growth  and  opportunity.  A  recent 
report  by  Deutsche  Bank  on  these  new 
opportunities  stated  the  following: 

Such  an  economic  stimulus  Is  welcome  at 
a  time  when  the  United  States  may  enter  a 
period  of  slower  growth  and  restructuring 
of  its  economy.  IXirlng  such  a  phase,  every- 
body. Including  the  United  SUtes,  should  be 
pleased  that  Europe  stands  ready  to  pick  up 
the  slack  and  move  the  world  economic  ma- 
chine forward.  Just  as  the  United  States  has 
done  for  the  last  decade. 

Well.  Mr.  Chairman.  I  am  not 
pleased  that  Germany  is  poised  "to 
take  up  the  slack." 

I  also  saw  the  President  of  Sony  in 
Czechoslovakia  and  Yugoslavia,  and  I 
can  assure  my  colleagues  that  he  was 
not  waiting  for  the  smoke  to  clear. 

The  United  States  has  the  good  will 
to  be  active  participants  in  the  cre- 
ation of  a  new  world  order,  but  our 
fiscal  problems  are  pressuring  us  to 
quit  the  race  before  we  finish. 

Mr.  Chairman,  America's  greatness 
was  once  found  in  our  pioneer  spirit; 
an  entrepreneurial  spirit  which  en- 
couraged us  to  take  risks  for  the  prom- 
ise of  a  long-term  reward. 

But  the  last  10  years  have  seen  this 
attitude  slip.  The  willingness  of  Con- 
erress  and  the  administration  to  par- 
ticipate in  fraudulent  budgets  no 
doubt  contributed  to  this  slide. 

So  I  intend  to  vote  against  this 
budget  Ijecause  it  does  not  reflect  well 
on  this  institution,  and  it  does  not  ac- 
complish the  responsibilities  that  the 
American  people  ask  of  us.  This  reso- 
lution only  breeds  cynicism  and  con- 
tempt. 

I  urge  my  colleagues  to  consider 
these  thoughts.  Although  we  may  be 
able  to  make  a  few  constituent  groups 
happy  with  this  budget,  we  wlU  miss  a 
unique  opportunity  not  earned  by  us. 
but  by  the  vision  of  others  before  us. 

D  1950 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time  to  the  distinguished 
chairman  of  the  Committee  on  the 
Budget,  the  gentleman  from  Califor- 
nia [Mr.  Pawetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  will  have  no  further 
speakers  this  evening,  and  after  my 


comments  I  intend  to  yield  back  the 
balance  of  my  time.  However,  I  do 
want  to  make  a  few  comments  with 
regard  to  the  debate  that  has  taken 
place  tonight.  I  think  there  are  many 
Members  that  believe  that  it  is  impor- 
tant to  make  the  tough  choices  with 
regard  to  deficit  reduction,  and  that 
we  think  that  those  choices  need  to  be 
made  both  by  the  President  as  well  as 
by  the  Congress.  However,  there  is  a 
difference  between  posturing  on  tough 
choices  and  getting  the  institution  to 
pass  tough  choices,  and  that  problem 
is  not  so  much  substantive  as  political, 
because  the  problem  is  that  both  par- 
ties have  taken  positions  on  issues 
that  have  to  be  confronted,  that  make 
it  very  difficult  for  the  institution  as  a 
body  to  adopt  what  we  would  call 
tough,  hard  choices  with  regard  to  def- 
icit reduction. 

D  2000 
But  my  responsibility  as  Budget 
Committee  chairman  is  not  simply  to 
sit  back  and  wait  and  hope  and  pray. 
The  responsibility  of  this  institution  is 
to  move  forward  with  a  budget  resolu- 
tion that  attempts  to  address  the 
Issues  of  our  time.  There  are  dramatic 
changes  taking  place  in  the  world.  No 
one  questions  that.  Indeed  there  are 
changes  that  demand  that  we  as  a 
nation  exert  leadership. 

Prom  the  1980's  we  have  a  legacy  of 
tremendous  debt  and  tremendous 
unmet  needs  within  our  own  society. 

How  does  the  President's  budget  re- 
spond to  these  dramatic  changes  and 
that  legacy?  It  basically  says  we 
should  keep  the  status  quo.  It  says,  let 
us  hide  from  the  tough  decisions,  let 
us  hide  from  the  tough  choices,  and 
let  us  hope  that  we  can  perhaps  just 
get  by. 

So  the  challenge  then  focuses  on  the 
Congress.  The  point  It  seems,  for  the 
Congress  to  make  is  that  we  need  to 
send  a  clear  message  that  as  a  result  of 
these  dramatic  changes,  we  need  to 
show  different  directions  about  where 
this  Nation  Is  going. 

That  Is  the  challenge  for  the  1990's, 
and  it  Is  the  chaUenge  for  the  next 
century— the  ability  to  change  from  a 
cold  war  economy  to  a  peacetime  econ- 
omy, the  ability  to  restore  our  re- 
sources, and  the  ability  to  invest  in 
those  areas  that  we  have  to  invest  in  if 
we  are  going  to  remain  a  strong 
Nation. 

There  has  been  a  lot  of  debate  about 
the  defense  budget.  The  experts  who 
have  come  here  to  Capitol  HiU  and 
who  have  testified  this  year  on  the  de- 
fense budget  have  aU  said  that  the 
threat  has  changed. 

Whether  it  is  the  former  Chiefs  of 
Staff,  whether  it  is  the  Director  of  the 
CIA,  whether  it  is  the  former  Defense 
Secretaries,  whether  it  is  Richard 
Perle,  all  of  them  and  others  have  said 
the  threat  has  changed,  and  as  a  con- 


sequence of  that  we  can  achieve  some 
reductions  in  the  defense  budget. 

So  the  issue  Is  not  whether  or  not  we 
are  going  to  achieve  reductions  in  the 
defense  budget.  The  issue  is,  how  do 
we  do  that,  and  how  do  we  do  it  in  a 
gradual  and  responsible  way  so  we  can 
truly  implement  strategies  for  the 
future  that  do  in  fact  represent  a 
change,  responding  to  the  changed 
threat  that  is  out  there  in  the  world? 
That  is  the  challenge. 

The  President's  budget  in  its  defense 
portion  actually  Increases  defense 
spending  above  the  1990  level,  on  out- 
lays by  $4.3  billion,  and  on  budget  au- 
thority by  $7  bUllon.  Is  that  respond- 
ing to  the  change?  Is  that  considering 
the  changed  threat  that  is  out  there, 
the  need  to  begin  to  make  the  transi- 
tion that  is  essential  for  us  in  the 
1990's,  or  are  we  just  going  to  repeat 
the  1980's?  Are  we  just  going  to  simply 
increase  defense  spending,  cut  nonde- 
fense  spending,  cut  entitlement  spend- 
ing, and  cut  into  the  needs  of  our 
people  and  develop  the  kind  of  tre- 
mendous debts  and  unmet  needs  we 
face  today?  Are  we  just  going  to  repeat 
that? 

That  is  reaUy  the  challenge  that 
faces  us.  The  question  is  whether  or 
not  we  are  willing  to  confront  that 
issue. 

The  defense  budget  that  is  here  is 
within  the  range  of  responsibility.  The 
chairman  of  the  Armed  Services  Com- 
mittee on  the  Senate  side  has  essen- 
tially said  that  we  have  got  to  con- 
front this  kind  of  changed  situation. 
He  would  reduce  the  budget  some 
$12.5  bUlion  below  the  number  with 
regard  to  budget  authority,  and  his 
outlay  number  is  very  close,  frankly, 
to  the  number  that  we  have  provided 
in  the  budget  resolution. 

The  chairman  of  the  Senate  Budget 
Committee  goes  below  the  nimibers 
that  we  have  presented  in  our  budget 
resolution.  So  the  committee's  resolu- 
tion is  at  midpoint  with  regard  to 
those  who  are  beginning  to  present  op- 
tions within  the  institution.  We  think 
it  presents  a  gradual  and  responsible 
reduction  in  the  defense  area. 

What  do  we  do  with  the  savings  we 
achieve  on  the  defense  budget?  Half  of 
that  goes  for  deficit  reduction,  and, 
yes,  half  of  it  goes  for  investment  in 
the  economy.  Why  should  it  not?  The 
President  of  the  United  SUtes  Is  talk- 
ing about  a  kinder  and  gentler  Amer- 
ica. He  talks  about  the  need  to  be  the 
education  President,  but  he  cut  educa- 
tion fimding  in  his  budget.  We  provide 
$2.5  billion  in  this  budget  for  educa- 
tion, because  it  is  something  that 
needs  to  be  addressed  in  this  country 
when  we  are  facing  a  competitive 
world  out  there. 

He  talks  about  transpwrtatlon.  He 
says,  "There  is  a  crisis  out  there,  but 
I'm  sorry,  the  States  are  going  to  have 
to  deal  with  it,  the  communities  are 
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going  to  have  to  deal  with  it."  I  say. 
baloney.  That  is  a  responsibility  we  all 
have  to  face  and  that  we  all  have  to 
confront.  This  budget  does  that.  It 
provides  $1.3  billion  from  the  highway 
trust  fund  to  try  to  confront  the  trans 
portation  problems  in  this  country. 

The  same  thing  is  true  *ith  regard 
to  nutrition  and  health  care  and  hous- 
ing and  in  the  area  of  helping  the  de 
mocracies    out    there    that    need    our 
help. 

We  can  talk  a  good  line,  but  the  real 
test  of  this  country  is  whether  or  not 
we  are  willing  to  commit  ourselves  to 
in  fact  deal  with  those  problems. 
Those  are  the  issues  we  confront  in 
this  budget.  That  is  the  challenge  of 
the  1990s,  that  is  the  challenge  of  the 
next  century.  We  cannot  hide  from  it. 
That  is  the  opportunity  that  faces  us 
now,  and  if  we  walk  away  from  that 
and  say  Oh.  somehow  there  is  a 
better  deal  out  there:  I  don't  know 
where  U  is.  but  maybe  it  is  out  there," 
then  we  have  not  faced  that  challenge. 
Mr.  Chairman.  I  think  the  resolution 
that  IS  before  the  Committee  gives  us 
the  opportunity  to  address  those  chal- 
lenges and  to  provide  that  new  direc- 
tion for  this  Nation. 

Mr  LAGOMAhSiNO  Mr  Chairman.  I  have 
been  a  Member  of  the  House  for  16  years 
and  for  16  years  i  have  fought  for  realistic  and 
responsible  Federal  budgets  The  budget  res- 
olution is  the  time  to  make  tough  choices  set 
pnonties  and  meet  obligations  This  year 
again,  the  concurrent  resolution  on  the  budget 
for  fiscal  year  i99i  is  a  disappointment 

I  believe  that  the  great  reforms  in  Eastern 
Europe,  and  to  a  lesser  degree  in  the  Soviet 
Union  warrant  a  realignment  and  reduction  m 
United  States  defense  spending  For  the  past 
5  years  defense  spending  has  been  cut  by  12 
percent  m  real  dollar  terms  Whether  taken  as 
a  percentage  of  the  Nations  GNP.  or  as  a 
percentage  of  Federal  spending,  defense 
spending  is  lower  than  it  has  been  in  50 
years  President  Bush  has  proposed  additional 
deep  reductions  which  would  lead  to  even  fur- 
ther negative  growth  We  have  been  cutting 
defense  spending  by  significant  amounts  while 
realistically  maintaining  our  Nation's  secunty 

It  is  important  to  remember  that  the  so- 
called  peace  dividend  resulting  from  cuts  m 
defense  spending  is  more  myth  than  reality 
Especially  m  the  shadow  of  the  Federal 
budget  deficit,  we  cannot  believe  that  the  re- 
ality of  spending  less  on  defense  allows  us 
the  luxury  of  recklessly  spending  more  on  the 
expansion  of  entitlement  programs  or  on 
social  spending 

The  costs  of  today's  entitlement  programs 
come  back  to  haunt  us  tomorrow  They  must 
t)e  funded  year  after  year,  and  they  usually 
get  more  expensive  as  time  passes  As  I  have 
stated  on  this  floor  before,  the  peace  dividend 
IS  a  one-time  bonus  OrKe  spent,  it  is  gone 

There  are  already  existing,  cntical  pnonties 
which  can  be  more  easily  met  following  a  fur- 
ther reduction  in  defense  spending,  such  as 
the  fight  against  drug  use  Changes  in  Federal 
spending  should  focus  on  the  elimination  of 
wasteful  spending  and  increasing  efficiency  to 
get  more  results  from  every  taxpayers'  dollar 


The  concurrent  budget  resolution  does  ad- 
dress some  of  the  realistic  obligations  of  the 
Federal  Government,  including  a  4  1 -percent 
cost-of-living  ad|ustment  tor  retirees  and  both 
civilian  and  military  Federal  employees,  and  I 
will  continue  to  support  these  measures  and 
work  for  their  passage  in  any  final  budget  res- 
olution However.  I  will  not  support  unrealistic, 
premature  slashing  cuts  in  defense  spending. 
nor  will  I  support  the  reckless  spending  of  illu- 
sory revenues  that  will  unnecessanly  add  to 
the  Federal  budget  deficit 

Mr  PANETTA.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time,  and  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
McNuLTYl  having  assumed  the  chair, 
Mr.  MrCuTDY,  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  concurrent 
resolution  iH.  Con.  Res.  310 1  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fi.scal  years 
1991.  1992,  1993,  1994,  and  1995,  had 
come  to  no  resolution  thereon. 


discipline  that  has  helped  to  saddle  us 
with  trillions  of  dollars  of  debt. 

This  amendment  has  been  painstak- 
ingly crafted  to  ensure  that  the  Con- 
gress has  a  chance  to  pass  on  each 
item  lined  out  of  a  bill,  using  proce- 
dures essentially  identical  to  those 
now  in  the  Constitution.  Its  only  pur- 
pose is  to  enable  both  the  President 
and  the  Congress  to  take  a  closer  look 
at  the  way  we  spend  the  taxpayer's 
money— to  bring  out  into  the  sunlight 
the  kinds  of  hidden,  abusive  spending 
proposals  that  would  never  make  it  on 
their  own. 

I  look  forward  to  working  with  you 
on  this  proposal,  and  I  am  confident 
that  by  enacting  it  we  will  place  the 
Constitution  and  the  Nation  on  a 
.sounder  footing  than  ever  before. 

George  Bush. 

The  White  House,  April  25.  1990. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT  AUTHORIZING 

LINE  ITEM        VETO        BY        THE 
PRESIDENT     MESSAGE        FROM 
THE        PRESIDENT        OF        THE 
UNITED    STATES    'H.    DOC.    101 
179» 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes 
.sage  from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  the  Judiciary  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  forward  to  you  today  a  Joint  Reso- 
lution proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
authorize  the  President  to  disapprove 
or  reduce  items  of  spending  authority 
and  to  disapprove  substantive  provi- 
sions contained  in  appropriations 
measures. 

Amending  our  national  charter  is  a 
profoundly  serious  step,  and  I  am  fully 
aware  of  the  great  responsibility  in- 
volved in  proposing  such  an  action.  My 
proposal,  however,  is  supported  by 
ample  precedent.  Today,  the  Gover- 
nors of  43  of  the  50  States  have  line- 
item  veto  authority,  and  for  more 
than  a  century  American  Presidents 
have  urged  the  Congress  to  adopt  this 
reform  at  the  Federal  level.  We  have 
never  needed  it  more  than  now.  By  en- 
abling the  President  to  open  up  mas- 
sive omnibus  spending  packages  and 
pare  out  wasteful  and  unneeded 
spending,  this  amendment  would  ad- 
dress one  of  the  most  serious  and  in- 
tractable issues  facing  the  Nation 
today— the  collapse   of   Federal   fiscal 


ANNUAL     REPORT     OF    THE     NA- 
TIONAL  ENDOWMENT   FOR   DE- 
MOCRACY-MESSAGE FROM 
THE        PRESIDENT        OF        THE 
UNITED  STATES 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  Piesident  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  section 
504(h)  of  Public  Law  98-164.  as  amend- 
ed (22  U.S.C  4413(i)),  I  transmit  here- 
with the  sixth  Annual  Report  of  the 
National  Endowment  for  Democracy, 
which  covers  fiscal  year  1989. 

George  Bush. 
The  White  House.  April  25.  1990. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3848.  DE- 
POSITORY INSTITUTION 
MONEY  LAUNDERING  AMEND- 
MENTS OF  1990 

Mr.  McCURDY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  H.R.  3848,  the  clerk  be 
authorized  to  correct  section  numbers, 
punctuation,  and  cross  references  and 
to  make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
passing  the  bill. 

The    SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 
There  was  no  objection. 


D  1230 

HOUSE  GAG  RULE 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  ^e- 
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marks,  and  to  include  extraneous  ma- 
terial.) 

Mr.  DOUGLAS.  Mr.  Speaker,  there 
is  a  secret  list  in  the  House.  The  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
and  I  want  to  end  this  outrageous 
practice  of  hiding  from  the  public  the 
names  of  people  who  have  signed  the 
discharge  petitions  that  are  kept  right 
up  here  behind  me.  Today  we  are  in- 
troducing a  bill  that  will  outlaw  this 
secrecy  practice  and  open  up  the 
House  so  that  the  folks  who  come  here 
and  the  people  who  want  to  know 
what  we  sponsor,  how  we  vote,  can 
also  know  whether  we  are  willing  to 
stand  up  and  be  coimted  against  an 
autocratic  liberal  committee  chairman 
who  says,  "I  don't  like  your  bill.  I 
don't  care  if  300  people  sponsor  it.  You 
are  not  getting  it  on  the  floor  of  this 
House." 

The  discharge  petition  is  a  secret 
process.  It  is  also  an  outrage.  We  are 
introducing  a  bill  to  end  that  practice, 
and  I  hope  all  the  Members  will  sup- 
port us,  just  as  the  Wall  Street  Jour- 
nal did  this  morning  in  an  excellent 
editorial. 

Mr.    Speaker,    I    include    the    Wall 
Street  Journal  article  as  follows: 
[Prom  the  Wall  Street  Journal.  Apr.  25, 
19901 
House  G  \g  Rule 
The  same  congressional  leaders  who  in 
the  name  of  open  government  demand  more 
and  more  access  to  executive-branch  docu- 
ments—even including  Ronald  Reagan's  per- 
sonal diaries— are  the  protectors  of  a  secret 
list  that  prevent*  the  American  people  from 
knowing  where  their  representatives  really 
stand.  A  lone  Member  has  now  decided  to 
risk  the  anger  of  the  House  leadership  by 
ripping  away  the  veil  of  secrecy. 

In  the  1950s  and  1960s,  autocratic  House 
committee  chairmen  routinely  bottled  up 
civil-rights  bills  and  refused  to  let  them 
come  to  a  floor  vote.  Today,  popular  bills 
ranging  from  amendments  to  balance  the 
budget  and  ban  flag  desecration  are  routine- 
ly buried  in  committee  because  the  liberal 
House  leadership  opposes  them  and  wants 
to  avoid  votes  that  could  be  used  against  in- 
cumbents. 

There  is  only  one  real  way  a  majority  of 
Members  can  bring  legislation  to  the  House 
floor  if  it  is  blocked  In  committee:  They 
must  produce  a  discharge  petition.  If  218 
Members— a  House  majority— sign  a  dis- 
charge petition,  the  relevant  committee 
must  either  vote  out  the  bill  or  agree  to  a 
floor  vote.  However,  only  19  of  347  dis- 
charge petitions  have  succeeded. 

This  is  because  the  list  of  Members  who 
have  signed  a  petition  is  kept  secret— until 
the  required  218  sign.  Only  Members  can 
view  the  list,  and  then  only  briefly  to  make 
certain  their  name  is  on  it. 

They  must  first  go  to  the  Clerk's  desk  In 
the  House  chamber.  They  are  handed  a 
statement  signed  by  the  Clerk  and  Speaker 
Informing  them  that  disclosing  the  names 
of  signers,  or  the  number  of  names,  is 
"strictly  prohibited  under  the  precedents  of 
the  House."  The  sole  precedent  is  an  arbi- 
tary  1931  prohibition  by  Speaker  John 
Nance  Gamer  that  was  never  made  part  of 
offlcal  House  rules. 

This  restriction  has  made  it  easy  for 
Speakers    to    squash    discharge    petitions. 


Whenever  the  list  comes  close  to  218  names, 
the  Speaker  routinely  pressures  Members  to 
drop  off.  The  list's  secrecy  allows  them  to 
conceal  their  timidity  from  the  voters. 

Rep.  Chuck  Douglas,  a  former  New  Hamp- 
shire Supreme  Court  Justice,  says  the  peti- 
tion's secrecy  is  in  direct  conflict  with 
honest  and  open  government.  "This  covert 
list  allows  Members  the  best  of  two  political 
worlds,"  he  told  us.  "They  can  publicly  sup- 
port a  measure,  llUe  protecting  the  flag, 
while  quietly  withholding  their  names  from 
the  petition  that  would  accomplish  that." 

He  notes  that  during  last  year's  popular 
effort  to  repeal  Section  89  of  the  tax  code, 
a09  of  the  435  House  Members  signed  on  to 
a  repeal  bill,  but  less  than  half  that  number 
signed  the  discharge  petition,  largely  to 
avoid  angering  House  leaders. 

Mr.  Oouglas  has  decided  to  break  up  this 
cozy  protection  for  hypocrites.  He  has  just 
filed  a  discharge  petition  to  force  a  vote  on 
his  amendment  to  ban  flag  descretion. 
While  he  is  obliged  to  not  reveal  the  names 
of  signers,  he  has  announced  he  will  disclose 
the  names  of  any  Members  who  claim  to 
have  signed  the  petition  but  do  not  actually 
do  so. 

He  plans  to  do  the  same  with  a  second  dis- 
charge petition  to  force  a  vote  on  a  bal- 
anced-budget amendment.  It  has  246  co- 
sponsors,  but  Judiciary  Committee  Chair- 
man Jack  Brooks  refuses  to  release  It.  Rep. 
Douglas  expects  a  lot  of  pressure  from  his 
colleagues  to  back  down,  but  he  has  no  In- 
tention of  budging. 

The  secret  discharge  petition  is  only  the 
latest  example  of  how  House  Rules— or  in 
this  case  merely  a  precedent— are  used  to 
shield  Members  from  accountability.  We 
tried  to  request  documents  on  the  history  of 
the  discharge  petition's  secrecy  by  using  the 
Freedom  of  Information  Act,  but  were  in- 
formed that  Congress  has  exempted  Itself 
from  that  law  as  well. 


WILL  THE  REAL  BIG  SPENDERS 
PLEASE  STAND  UP? 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  year  after  year  Congress  and 
the  President  have  grappled  with  a  se- 
rious and  growing  Federal  deficit  and 
we've  all  witnessed  the  episodes  of  fin- 
gerpolnting— who's  at  fault,  who  voted 
for  it,  who  caused  it. 

The  central  message  from  President 
Reagan  and  now  President  Bush  has 
been  that  the  Federal  deficit  has  been 
caused  by  a  Congress  that  spends 
much  more  than  the  President  desires. 
Essentially,  they  are  saying  "It  wasn't 
us — it's  the  Democrats'  fault."  'The 
Democrats  are  the  big  spenders,"  they 
claim. 

I  thought  it  would  be  interesting  to 
find  out  just  how  much  spending 
President  Reagan  and  now  President 
Bush  have  been  requesting  during  this 
past  decade  and  then  compare  that 
with  how  much  spending  Congress  has 
actually  enacted. 

It  seems  to  me  that  this  comparison 
is  a  fair  way  to  evaluate  the  difference 
between  the  Republican  administra- 
tions and  the  Democratic  Congress. 


I  recently  asked  the  House  Appro- 
priations Committee  to  compile  for  me 
a  list  of  spending  requests  in  the  Presi- 
dent's budget  from  1981  through  1989. 
I  asked  them  to  compare  that  with 
final  appropriations  by  Congress 
during  those  same  years. 

The  facts  are  startling. 

During  the  past  9  years,  conservative 
Presidents  have  requested  spending  of 
$4,915  trillion  while  the  so-called  con- 
gressional big  spenders  have  actually 
appropriated  slightly  less  that  that, 
$4,897  trillion. 

These  figures  represent  all  Federal 
spending  for  which  Congress  makes  an 
annual  appropriation. 

What  this  information  tells  us  is 
there  is  not  a  plug  nickle's  worth  of 
difference  in  how  much  Republicans 
and  Democrats  want  to  spend.  In  fact, 
if  anything,  the  Republicans  and 
Democrats  want  to  spend.  In  fact,  if 
anything,  the  Republicans  seem  to 
want  to  spend  more  than  the  Demo- 
crats. There  is.  of  course,  a  radical  dif- 
ference in  how  they  want  to  spend  it. 

Democrats  want  to  keep  pushing 
money  at  social  programs  and  the  Re- 
publicans want  to  keep  stuffing  the 
Pentagon's  pockets  with  cash.  Both 
could  use  some  lessoris  in  fiscal  respon- 
sibility. 

The  point  of  all  of  this  is  to  say  that, 
when  the  President  stands  up  and  says 
the  deficit  is  someone  else's  fault,  the 
numbers  just  do  not  support  that  con- 
clusion. It  is  the  fault  of  all  of  us— the 
White  House  and  the  Congress. 

We  do  spend  too  much.  I  think  Re- 
publicans and  Democrats,  in  the 
White  House  and  in  Congress,  should 
understand  that  the  taxpayers  are  get- 
ting a  little  tired  of  bloated  Govern- 
ment. They  are  also  tired  of  deficits 
and  they  are  tired  of  excuses. 

My  purpose  today  is  simply  to 
expose  the  myth,  put  forward  first  by 
Ronald  Reagan  and  now  by  George 
Bush,  that  it  is  really  somebody  else's 
fault.  The  numbers  show,  in  fact, 
these  two  Presidents  have  proposed 
more  spending  than  any  Presidents  in 
history  and  have  proposed  more 
spending  than  Congress  has  been  will- 
ing to  enact.  So  the  next  time  someone 
asks,  "will  the  real  big  spenders  please 
stand  up?"— all  of  Washington  should 
get  on  their  feet— especially  Presidents 
Reagan  and  Bush. 

Printed  below  are  the  numbers  com- 
piled for  me  by  thi  Appropriations 
Committee  for  the  years  1981-89. 

APPROPRIATIONS  REQUEST  COMPARED  TO  FINAL  ACTION 
(Focal  yors  1981-89) 
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The  SPEAKER  pro  tempore  (Mr. 
McNdxty).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ne- 
braska [Mr.  Berxutzr]  is  recognized 
for  5  minutes. 

[Mr.     BEREUTER     addressed     the 
House.  His  remarks  will  appear  hereaf 
ter  in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen 
tleman  from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf 
ter  in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen 
tleman   from  Ohio   [Mr.   McEwen]    is 
recognized  for  5  minutes. 

[Mr.  McEWEN  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  AdCoin]  is 
recognized  for  5  minutes. 

[Mr.  AnCOIN  addressed  the  House 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks] 


A  TRIBUTE  TO  DAVE  WELTY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
CoYwr]  is  recognized  for  5  minutes. 

Mr  COYNE  Mr  Speaker,  I  t)ecame  aware 
not  long  ago  that  a  tnerxl  of  mine,  Dave 
Werty,  IS  retmng. 

At  first.  I  hardly  t)elteved  rt.  It  is  drfficull  to 
imagine  Pittsburgh's  Oty  Hall  without  Dave 
He  has  been  the  press  secretary  for  five 
mayors  of  Pittsburgh — Thomas  Gallagher. 
Josiapn  Barr,  Pete  Flaherty,  Richard  Caliguin. 
and  Sophw  Masioft  His  pubiic  service  goes 
t)ack  to  the  late  1950s,  af>d  he  was  one  of 
Pittsburgh's  leading  journalists  before  tt^t 

Over  the  years,  he  tias  t)ecome  an  mstitu- 
tioa 


But  It  IS  tnje  He  is  leaving  City  Hall  Dave 
announced  that  he  is  retmng  at  tfie  end  of  this 
month 

I  remember  Dave  from  my  days  as  a 
member  of  the  Pittslxirgh  City  Council  His  )Ob 
was  not  always  easy  There  were  times  wtien 
It  required  the  diplomacy  of  Kissinger,  the  pa- 
tience of  Job.  and  tt>e  footwork  of  Aslaire  But 
Dave  Welty  always  had  what  it  takes  He  is 
the  tiest  in  the  business 

All  of  us  in  Pittsburgh  public  life  will  miss  his 
good  work  I  know  my  colleagues  )Oin  me  in 
wishing  him  well  m  retirement,  where  life  will 
undoubtedly  be  a  bit  rrKire  tranquil 

The  Pittsburgh  Post-Gazette  recently  pnnted 
an  article  by  Andrew  Sheehan  atxjut  Dave 
Welty's  retirement  I  would  like  to  request  that 
rt  t)e  repnnted  m  the  Record 

Prxss  AiDi:  TO  Pivx  Mayors  Decides  It  s 
Time  to  Relax 

I  By  Andrew  Sheehan  > 

Ailer  decades  of  holding  the  middle 
ground  tietween  the  city  s  press  corps  and 
five  Pittsburgh  mayors.  Dave  Welty  has  de 
cided  to  leave  the  battle  to  someone  else. 

As  IS  his  morning  practice,  the  mayor's 
press  secretary  began  yesterday  by  dropping 
a  news  release  on  the  desk  of  each  televi- 
sion, radio  and  newspaper  reporter  in  the 
city  pressroom 

But  instead  of  a  street  closing  or  new  city 
appointment,  the  paper  tersely  told  of  his 
own  retirement,  effective  April  30 
Its  just  time."  he  explained. 

Dressed  in  his  wrinkled  brown  suit.  Welty 
took  a  seat  behind  his  desk  and  the  name- 
plate  reading    MinLster  of  Truth   ' 

Rocking  gently  in  his  chair,  the  avuncular 
man  of  66  divulged  his  secret  for  longevity 
in  a  job  that  deserves  hazardous  duty  pay. 

Its  always  t>een  a  policy  of  mine  not  to 
know  anything,  "  he  said. 

Although  each  mayor  Thomas  Galla- 
gher. Joseph  Barr,  Pete  Flaherty,  Richard 
S  Caliguiri  and  Sophie  Masloff— had  and 
still  have  testy  times  with  reporters,  Welty 
has  always  retained  his  credibility  with  re- 
porters. 

Throughout,  he  has  t>een  the  keeper  of 
City  Hall's  zoo- like  newsroom.  As  head  of 
the  preserve,  Welty  puts  out  a  daily  feed  of 
pretzels  and  potato  chips  for  the  Inhabit- 
ants and  keeps  their  jokes  about  city  offi- 
cials confidential 

After  14  years  as  a  reporter  with  the  Pitts- 
burgh Sun-Telegraph,  Welty  took  the  job  of 
secretary  with  Gallagher  in  1959  and  re- 
tained the  post  with  Barr 

After  a  brief  stint  as  an  aide  to  county 
Commissioner  Tom  Poerster,  he  returned  to 
Barr  as  his  executive  secretary,  the  top  ap- 
pointed position  in  city  government. 

Under  Pete  Flaherty,  relations  between 
the  mayors  office  and  reporters  l)ecame 
strained.  As  press  secretary.  Welly  emerged 
unscathed. 

"Welty  managed  to  use  enougn  charm  to 
stay  out  of  the  firing  line,"  said  David 
Warner,  a  former  reporter  for  t>oth  The 
Pittsburgh  Press  and  the  Post-Gazette,  who 
covered  the  Flaherty  administration. 

He  was  always  loyal  to  the  mayor,  and  he 
never  lost  his  credibility  with  the  newspeo- 
pie,  "  Flaherty  said. 

Welty's  list  of  "nevers  '  would  serve  any 
press  secretary  well. 

Never,  he  said,  t)ecome  a  news  source. 
New    guys    would    come    in    looking    for 
loose  lips."  he  .said 
Never  lie  to  reporters 


"I  think  lies  catch  up  with  you,"  he  said. 

If  someone  had  to  lie.  I'd  let  them  do  it 
[themselves]." 

Most  Importantly,  as  Welty  always  ad- 
vised everyone,  never  take  yourself  too  seri- 
ously. 

"He  was  the  greatest  guy  to  have  around 
in  a  time  of  crisis,"  said  David  Matter,  the 
executive  secretary  to  Caliguiri.  "He  was  the 
guy  to  look  tieyond  the  Immediate  problem 
and  tell  you  how  other  people  dealt  with 
the  same  thing  and  with  good  results." 

But  Welty  said  he  would  be  missed  pri- 
marily as  a  purveyor  of  snacks.  Ever  the 
newspaperman,  he  suggested  a  headline  for 
his  fsirewell  piece:    Goodbye.  Mr.  Chips,  " 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Lipinski]  is 
recognized  for  60  minutes. 

[Mr.  LIPINSKI  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  60  minutes. 

[Mr.  Delay  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens)  is 
recognized  for  60  minutes. 

[Mr.  OWENS  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


The  SPEAKEIR  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  60  minutes. 

[Mr.  WISE  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier] 
is  recognized  for  60  minutes. 

[Mr.  DREIE^R  of  California  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Washington] 
is  recognized  for  60  minutes. 
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[Mr.  WASHINGTON  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burtok]  is 
recognized  for  60  minutes. 

[Mr.  BURTON  of  Indiana  addressed 
the  House.  His  remarks  will  appear 
hereafter  in  the  Extensions  of  Re- 
marks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 

[Mr.  GAYDOS  addressed  the  House. 
His  remaj-ks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [i*4r.  Gingrich] 
is  recognized  for  60  minutes. 

[Mr.  GINGRICH  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


DISTRICT  SUPPORT  FOR  H.R. 
2497— PROVIDING  FOR  ALTER- 
NATIVE DISPUTES  RESOLU- 
TION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Prenzel] 
is  recognized  for  60  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  I  wish 
to  present  to  my  colleagues  recent  cor- 
respondence from  Mr.  Dale  Nathan  of 
Eagan,  MN.  Mr.  Nathan  has  provided 
me  with  important  documentation  to 
support  the  changes  in  the  Federal 
contract  dispute  resolution  process  in- 
cluded in  H.R.  2497  and  S.  971.  As  the 
below  letter  indicates,  the  current 
lengthy,  and  expensive,  dispute  resolu- 
tion process  effectively  precludes 
small  businesses  from  affordable  reso- 
lution of  Government  contract  dis- 
putes. 

I  am  pleased  that  the  House  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations  has  sched- 
uled for  a  markup  on  H.R.  2497  for 
April  25  and  look  forward  to  the  sub- 
committee's consideration  of  the  meas- 
ures. 

Although  the  enclosures  noted 
below  are  too  expansive  to  be  pub- 
lished in  the  Congrissional  Rbcord.  I 
invite  interested  colleagues  to  contact 
my  office  for  copies  of  the  supporting 
documents. 

Nathan  Sl  Associates, 

Attorhkys  at  Law, 
Eagan,  MN,  AprU  23,  1990. 
Congressman  Wiixiam  FRZifZEL, 
Bloomington,  MN. 
Re:  Federal  Contract  Disputes  Resolution. 

Deak  Cokgressmam  Prehzel:  This  latter  is 
for  two  purposes.  The  first  is  to  provide  you 
with  three  case  histories  that  I  believe  illus- 


trate the  need  for  reform  and  Improvement 
in  the  Federal  contract  disputes  resolution 
process,  particularly  for  small  business 
firms.  The  second  is  to  request.  If  it  is  ap- 
propriate and  could  be  useful,  that  repre- 
sentatives of  the  three  companies  whose 
case  histories  are  given,  or  myself,  be  per- 
mitted to  testify  concerning  these  experi- 
ences, or  to  submit  information  and  docu- 
menUtlon  in  support  of  S.  971  and  H.  2497 
and  additional  reform  legislation. 

The  three  case  histories  are  presented  in 
Enclosure  1  to  this  letter.  The  companies, 
all  small  business  firms,  are:  (1)  PDL  Tech- 
nologies, Inc.,  Duluth,  Minnesota,  a  minori- 
ty-owned firm;  (2)  Durable  Metal  Products, 
Inc.,  Minneapolis.  Minnesota;  and  (3)  Rex 
Systems  Inc..  Chippewa  FaUs,  Wisconsin. 
Two  of  the  disputes.  FDL  Technologies, 
Inc.,  and  Rex  Systems  Inc.,  are  in  litigation 
before  the  Armed  Services  Board  of  Con- 
tract Appeals.  The  Durable  Metal  Products 
dispute  Is  in  litigation  in  the  United  States 
Claims  Court.  Each  history  illustrates  that 
present  Federal  contract  disputes  resolution 
procedures  do  not  provide  a  process  that  is 
affordable  for  most  small  businesses  firms 
or  result  in  resolution  within  the  time 
needed  by  small  business  firms.  For  exam- 
ple, the  Rex  Systems  Inc.  dispute  is  close  to 
five  years  old  and  has  cost  over  $125,000  and 
we  are  at  the  step  of  waiting  for  the  Board's 
decision  on  the  first  issue— that  of  llabUlty. 
If  the  decision  is  favorable  to  the  contrac- 
tor. It  could  be  another  two  or  more  years 
and  much  more  expense  before  there  is  any 
monetary  recovery,  even  for  attorney  fees 
and  litigation  costs. 

In  the  FDL  Technologies,  Inc.  dispute  the 
Army  realized  over  three  years  after  it  ter- 
minated a  contract  for  default  that  the  ter- 
mination was  unjustified.  At  the  urging  of  a 
Board  judge  the  contracting  officer  with- 
drew his  decision.  However,  the  contractor 
incurred  liability  for  attorney  fees  and  liti- 
gation costs  of  over  $42,000.00,  most  of 
which  is  unpaid.  Becuase  of  problems 
caused  by  the  Crovemment,  the  contractor 
ceased  operations  In  March.  1990. 

Durable  Metal  Products.  Inc.,  which  also 
has  ceased  operation,  submitted  a  claim  in 
September.  1988.  to  recover  substantial 
damages  it  alleges  were  caused  by  an  irre- 
sponsible and  unreasonable  Quality  Assur- 
ance RepresenUtive  (QAR).  It  took  the 
Government  until  January,  1990,  to  issue  a 
final  decision.  In  August,  1989.  Durable  fUed 
suit  in  the  United  States  Claims  Court  on 
the  basis  of  the  refusal  of  the  contracting 
officer  to  Issue  a  decision.  Durable  does  not 
have  the  funds  to  finance  a  costly  and  pro- 
tracted litigation.  Yet.  the  Department  of 
Justice  has  refused  so  far  to  agree  to  bind- 
ing ADR  despite  testimony  before  a  House 
Judiciary  subcommittee  that  binding  ADR 
was  acceptable.  Durable  Metal  Products  al- 
ready has  Incurred  liability  for  more  than 
$81,000  for  attorney  fees  and  litigation 
costs. 

The  three  cases  mentioned  above  could 
result  in  tens  of  thousands  of  dollars  of  ex- 
pense to  the  public.  If  the  contractor  pre- 
vails in  each  proceeding,  and  the  govern- 
ment position  Is  determined  not  to  be  sub- 
stantlaUy  Justified,  both  of  which  I  believe 
to  be  likely,  the  contractors  will  be  entitled 
to  recover  their  attorney  fees  and  litigation 
costs.  In  these  three  Instances,  that  already 
amounts  to  over  $200,000. 

A  review  of  applications  for  attorney  fees 
and  litigation  costs  in  board  of  contract  ap- 
peals and  United  States  Claims  Court  cases 
discloses  that  expenditures  for  these  costs 
typically  exceeds  $50,000  when  the  contrac- 


tor is  represented  by  counsel.  Often,  the 
amount  for  attorney  fees  and  lltiff&tion 
costs  In  a  single  case  Is  greater  than 
$100,000.  Applications  are  made  under  the 
Equal  Access  to  Justice  Act.  Expenditures 
for  attorney  fees  and  litigation  costs  are  re- 
coverable when  the  contractor  prevails  and 
the  government  cannot  show  that  its  posi- 
tion was  substantially  Justified.  There  is  no 
recovery  when  the  contractor  loses. 

Most  small  business  firms  cannot  spend 
$50,000  or  more  for  attorney  fees  and  litiga- 
tion co8t£.  The  result  is  that  an  affordable 
means  of  resolving  Federal  contract  dis- 
putes is  not  available  today  for  small  busi- 
nesses. 

In  addition  to  H.  2497  and  S.  971,  which  I 
believe  would  provide  significant  relief  for 
small  business  firms  In  Federal  contract  dis- 
putes resolution,  I  believe  other  reforms  are 
needed.  These  are  listed  and  discussed  In 
Enclosure  2  to  this  letter.  I  would  be  most 
pleased  to  travel  at  my  expense  to  meet 
with  Members  of  Congress  or  subcommittee 
staff  personnel  to  discuss  them. 

The  present  system,  which  allows  and 
even  encourages  government  procurement 
personnel  and  counsel  to  take  irresponsible 
actions  and  engage  in  meritless  and  abusive 
litigation  generates  enormous  waste.  Other 
consequences  of  the  lack  of  adequate  reme- 
dies for  small  businesses  are  that  the  gov- 
ernment pays  higher  prices  for  products  and 
services  when  smaU  businesses  are  ruined  or 
driven  from  the  government  contract  mar- 
ketplace. On  behalf  of  FDL  Technologies, 
Durable  Metal  Products  and  Rex  Systems, 
and  I  believe  hundreds  of  other  small  busi- 
nesses, I  solicit  your  support  In  legislating 
improvements  to  the  Federal  contract  dis- 
putes resolution  process  to  provide  means  of 
disputes  resolution  that  are  affordable  and 
appropriate  for  small  businesses. 

Thank  you  for  considering  my  views. 
Sincerely, 

Dale  C.  Nathan. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Ballenger  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  rep- 
resenting the  United  States  at  the  in- 
auguration of  the  President-elect  of 
Nicaragua,  Mrs.  Violeta  Chamorro. 

Mr.  Chandler  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  rep- 
resenting the  United  States  at  the  in- 
auguration of  the  President-elect  of 
Nicaragua,  Mrs.  Violeta  Chamorro. 

Mr.  DoRNAW  of  California  (at  the  re- 
quest of  Mr.  Michel),  for  today,  on  ac- 
count of  representing  the  United 
States  at  the  inauguration  of  the 
President-elect  of  Nicaragua,  Mrs.  Vio- 
leta Chamorro. 

Mr.  Edwards  of  Oklahoma  (at  the 
request  of  Mr.  Michel),  for  today,  on 
account  of  representing  the  United 
States  at  the  inauguration  of  the 
President-elect  of  Nicaragua,  Mrs.  Vio- 
leta Chamorro. 

Mr.  Hyde  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  rep- 
resenting the  United  States  at  the  in- 
auguration of  the  President-elect  of 
Nicaragua,  Mrs.  Violeta  Chamorro. 
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Ms.  Ros-Lehtinen  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
representing  the  United  States  at  the 
inauguration  of  the  President-elect  of 
Nicaragua.  Mrs.  Violeta  Chamorro. 

Mrs.  VucANOvicH  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
representing  the  United  States  at  the 
inauguration  of  the  President-elect  of 
Nicaragua.  Mrs.  Violeta  Chamorro. 

Mr.  Hopkins  (at  the  request  of  Mr 
Michel),  for  today,  on  account  of  per 
sonal  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Solomon)  to  revise  and 
extend  their  remarks  and  include  ex 
traneous  material:) 

Mr.  Tauke.  for  5  minutes,  on  May  3. 

Mr.  McEwen.  for  5  minutes,  today 

Mrs.  Bentley.  for  60  minutes  each 
day.  on  May  15,  16.  22.  and  23. 

Mr.  Frenzel.  for  20  minutes,  today. 

(The  following  Members  (at  the  re 
quest  of  Mr.  McCurdy)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes  today. 

Mr.  AuCoiN,  for  5  minutes  today. 

Mr.  Brown,  of  California,  for  60 
minutes,  on  April  26. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Gonzalez,  on  H.R.  3848,  in  com- 
mittee, today,  following  Mr.  Annunzio. 

Ms.  Ros-Lehtinen  immediately  after 
the  vote  on  final  passage  of  H.R.  3848 
in  the  House  today. 

(The  following  Memliers  (at  the  re 
quest  of  Mr.  Solomon)  and  to  include 
extraneous  matter:) 

Mr  Weldon. 

Ms.  Ros-Lehtinen. 

Mrs.  Meyers  of  Kansas. 

Mr.  Lent  in  two  instances. 

Mr.  Lewis  of  California. 

Mr  Cox. 

Mrs.  Saiki. 

Mr.  Goss. 

Mr.  Bartlett. 

Mr.  COURTER. 

Mr.  Gilman. 

Mr.  Michel. 

Mrs.  Bentley  in  three  instances. 

Mr.  Duncan. 

Mr.  OxLEY. 

Ms.  Schneider  in  two  instances. 

Mr.  Gekas. 

(The  following  Members  (at  the  re 
quest  of  Mr.  McCurdy)  and  to  include 
extraneous  matter:) 

Mr.  Ford  of  Michigan. 

Mr.  FusTER. 

Mr.  Hamilton  in  two  instances. 


Mr. 

Martinez. 

Mr. 

ASPIN. 

Mr. 

Hall  of  Ohio. 

Mr. 

NOWAK. 

Mr. 

Fascei.i.  in  two  instances. 

Mr. 

Edwards  of  California  in  three 

instances. 

Mr. 

Lantos. 

Mr. 

LaFalce. 

Mr. 

Tallon. 

Mr. 

Atkins. 

Mr. 

BONIOR. 

Mr. 

Stark. 

Mr. 

Kennedy. 

Mr. 

Moody  in  two  instances. 

Mr. 

Penny. 

Mr. 

Clay. 

Mr. 

Jacobs. 

Mr. 

Downey 

Mr. 

Vento. 

Mr. 

Miller  of  California  in  three  in 

stanci 
Mr. 

es. 
Nfison  of  Florida. 

Mr. 

Traficant 

Mr. 

Neal  of  Ma.s.sachusetts. 

Mr. 

Mrazek. 

Mr. 

Rangel. 

Mr. 

Hubbard. 

Mr. 

Brown  of  California. 

Mr. 

Encel. 

ADJOURNMENT 

Mr  McCURDY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  14  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Thursday.  April  26.  1990. 
11  a.m. 


at 


EXECUTIVE  COMMUNICATIONS, 
ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3065  A  letter  from  the  President.  Interna 
tional  Executive  Service  Corps,  transmitting 
a  report  on  private  enterprise  environment; 
to  the  Committee  on  Appropi-.ations. 

3066  A  letter  from  the  Deputy  Director. 
Defense  Research  and  Engineering  (Test 
and  Evaluation).  Department  of  Defense, 
transmitting  notification  of  five  nominated 
test  projects  for  inclusion  in  the  fiscal  year 
1990  Foreign  Comparative  Testing  [POT] 
Program,  pursuant  to  10  U.S.C.  2350a(g) 
Public  Law  101  189.  section  931(a)(2)  (103 
Stat  1533).  to  the  Committee  on  Armed 
Services. 

3067.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report  on 
the  State  Energy  Conservation  Program  for 
calendar  year  1988.  pursuant  to  42  U.S.C. 
6325.  to  the  Committee  on  Energy  and  Com- 
merce 

3068  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  issued  by  GAO  in 
March  1990.  pursuant  to  31  U.S.C  719(h);  to 
the  Committee  on  Government  Operations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  382.  Resolution  providing 
for  the  further  consideration  of  the  concur- 
rent resolution  (H.  Con.  Res.  310)  setting 
forth  the  congressional  budget  for  the  U.S. 
Go.'emment  for  the  fiscal  years  1991,  1992. 
1993.  1994.  and  1995.  (Rept.  101-460).  Re- 
ferred to  the  House  Calendar. 

Mr  BROOKS:  Committee  on  the  Judici- 
ary H.R.  743.  A  bill  to  establish  a  frame- 
work for  the  conduct  of  negotiated  rulemak- 
ing by  Federal  agencies;  with  an  amendment 
(Rept.  101-461).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr  BROOKS;  Committee  on  the  Judici- 
ary. S.  1485.  An  act  to  grant  the  consent  of 
Congress  to  the  Quad  Cities  Interstate  Met- 
ropolitan Authority  Compact  entered  into 
between  the  States  of  Illinois  and  Iowa. 
(Rept.  101-462).  Referred  to  the  House  Cal- 
endar. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  2372.  A  bill  to  provide  jurisdiction 
and  procedures  for  claims  for  compassionate 
payments  for  injuries  due  to  exposure  to  ra- 
diation from  nuclear  testing;  with  an 
amendment  (Rept.  101-463).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILl^S  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By     Mr.     LENT     (for     himself.     Mr. 
Tahzin.  Mr.  Broomfield.  Mr.  Hall 
of  Texas,  Mr.  Oilman,  Mr.  Bilirak- 
is,   Mr.  Bliuty,  Mr.  Callahan.  Mr. 
Chandler.  Mr.  Dannxmtyer.  Mr.  De- 
Fazio,  Mr.  Fields,  Mr.  Horton.  Mr. 
Lagomarsino.    Mr.    Leach    of    Iowa. 
Mr    McMillan   of   North   Carolina, 
Mr.   Madigan.   Mr.   Martin  of   New 
York.   Mrs.  Martin  of  Illinois.  Mr. 
Moorhead,  Mr.  Nielson  of  Utah,  Mr. 
Oxley.  Mr.  Payne  of  Virginia,  Mr. 
RiTTZH.   Mr.   Schaefer.   Mr.   Tauke. 
and  Mr.  Whittaker): 
H.R.  4608.  A  bill  to  amend  title  13,  United 
States  Code,  and  the  International  Invest- 
ment and  Trade  in  Services  Survey  Act  to 
provide  for  sharing  statistical  establishment 
list   Information   with  the  Bureau  of  Eco- 
nomic  Analysis   to   augment,   and   Improve 
the  quality  of.  its  international  data,  and  for 
other  purposes;  jointly,  to  the  Cormnlttees 
on  Post  Office  and  Civil  Service,  Energy  and 
Commerce,  and  Foreign  Affairs. 

By    Mr.    TAUZIN    (for    himself.    Mr. 
JoNES  of  North  Carolina,  Mr.  Davis. 
and  Mr.  YotiNC  of  Alaska): 
H.R    4609.    A    bill    to   amend   the   Coast 
Guard   Authorization   Act   of    1989   (Public 
Law   101-225);   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr  FA3CELL 
H.R.  4610    A  bill  to  authorize  assistance 
for  fLscal  year  1991  for  emerging  democra- 
cies in  Eastern  Europe  and  Central  America, 
to   enact    foreign   assistance   authorization 
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legislation,  to  authorize  appropriations  for 
the  Peace  Corps,  the  Department  of  State, 
and  the  U.S.  Information  A«ency,  and  for 
other  purposes;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  BROOKS  (for  himself,  Mr.  Ed- 
WAHSS  of  California,  and  Mr.  Fish): 
H.R.  4611.  A  bill  to  amend  the  National 
Cooperative  Research  Act  of  1984  to  reduce 
the  liability  for  Joint  ventures  entered  into 
for  the  purpose  of  producing  a  product, 
process,  or  service;  to  the  Committee  on  the 
Judiciary. 

By   Mr.   BROOKS  (for  himself,  Mr. 
Pish.  Mr.  Schttmir.  and  Mr.  Sykar): 
H.R.  4612.  A  bill  to  amend  title  11  of  the 
United  States  Code  regarding  swap  agree- 
ments and  forward  contracts;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BARTLETT  (for  himself,  Mr. 
FiAKE,  Mr.  Wyue,  Mr.  Frank,  Mr. 
Bakzr.  and  Mr.  Mrum): 
H.R.  4613.  A  blU  to  provide  for  sales  of 
property  held  by  the  Resolution  Trust  Cor- 
poration to  the  Secretary  of  Housing  and 
Urban  Development  for  use  under  urban 
homesteading  programs;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  3EREUTER: 
H.R.  4614.  A  bill  to  amend  laws  relating  to 
housing  to  provide  for  housing  for  Indian 
families,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs  and  Energy  and  Commerce. 
By  Mr.  CARPER: 
H.R.  4615.  A  bill  to  suspend  temporarily 
the  duty  on  pigment  green  36;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  4616.  A  bUl  to  extend  the  existing 
temporary  suspension  of  duty  on  fusilade: 
to  the  Committee  on  Ways  and  Means. 
By  »4r.  CONTE: 
H.R.  4617.  A  bill  to  amend  the  Inspector 
General  Act  of  1978  to  clarify  the  authority 
of  Inspectors  general  to  conduct  audits  and 
investigations;  to  the  Committee  on  Govern- 
ment Operations.    

By  Mr.  CONYERS: 
H.R.  4618.  A  bill  to  amend  title  28,  United 
SUtes  Code,  to  prohibit  racially  discrimina- 
tory capital  sentencing;  to  the  Committee 
on  the  Judiciary. 

By   Mr.   DOWNEY   (for   himself  and 

Mr.  MooBT): 

H.R.  4619.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  with  respect  to  the 

treatment  of  Insurance  companies:  to  the 

Committee  on  Ways  and  Means. 

By    Mr.    EARLY    (for    himself.    Mr. 
CowTi.  Mr.  MARKrr,  Mr.  Moaklet, 
Mr.  Studds,  Mr.  Dohitelly,  Mr.  Mav- 
ROULKS.  Mr.  Frawk.  Mr.  Atkiks,  Mr. 
KDnfEDY,   Mr.   Nkal   of   Massachu- 
setts, and  Mr.  Solomon): 
H.R.  4620.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  the  disclo- 
sure of  additional  information  with  respect 
to    proxy    contests   conducted   during   the 
pendency  of  tender  offers,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  FLAKE  (for  himself,  Mr. 
Gray.  Mr.  Frank.  Mr.  Mrnm,  Mr. 
Brknnan,  ISi.  Torres,  Mr.  Dellttms, 
Mr.  Ackerman,  Mr.  Rangel,  Hx. 
Hayes  of  lUinois,  Mr.  Coleman  of 
Texas.  Mr.  Fauntroy.  Mr.  Lewis  of 
Georgia,  Mr.  Walgrkn,  Mr.  Towns, 
Mr.  Serrano,  Mr.  de  Lugo.  Mr. 
Dixon.  Mrs.  Lowey  of  New  York. 
Mr.  Payne  of  New  Jersey.  Mr.  Esrr. 
Mr.  Owens  of  New  York,  Mr.  Encel, 
Mr.  Neal  of  Massachusetts.  Mr. 
Ford  of  Tennessee.  Mr.  Coyne,  Mr. 


FOGLIETTA.      Mr.      BnSTAMANTE,      Mr. 

SoLARZ,  Mr.  SiKORSKi,  Mr.  Edwards 
of     California,     Ms.     Oakar.     Mr. 
McDermott,     Mr.     Thaficant,     Mr. 
Thomas  A.  Luken,  Mr.  Carper,  Mr. 
Wolfe.  Mr.  Clay.  Mr.  McHdgh.  Mr. 
Stokes.  Mr.  Savage,  Ms.  Pelosi.  Mr. 
Weiss,  Mrs.  Boxer.  Ms.  Schneider, 
Jdr.  Dymally.  Mr.  Wheat,  and  Mr. 
Kennedy): 
H.R.  4621.  A  bill  to  aUevlate  homelessness. 
reduce  housing  cost  burdens,  and  increase 
housing  opportunities  for  low-income  fami- 
lies, and  for  other  purposes;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.   GUARINI   (for   himself.   Mr. 
Rangel,  Mr.  Oilman,  Mr.  Stark,  Ms. 
Schneider,  and  Mr.  Machtley): 
H.R.  4622.  A  bill  to  establish  permanent 
Federal  and  State  drug  treatment  programs 
for  criminal  offenders,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Energy 
and  Commerce  and  the  Judiciary. 
By  Mr.  JENKINS: 
H.R.  4623.  A  biU  to  provide  for  the  tempo- 
rary suspension  of  duty  on  sewing  machine 
needles;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LaFALCE: 
H.R.  4624.  A  bill  to  assist  emerging  democ- 
racies in  Central  Europe;  jointly,   to  the 
Committee  on  Foreign  Affairs;  Banking.  Fi- 
nance and  Urban  Affairs;  and  Energy  and 

Commerce.  

By  Mr.  LANCASTER  (for  himself,  Mr. 
Ballenger,  Mr.  Bruce.  Mr.  English. 
Mr.  Gunderson.  Mr.  Hatcher.  Mr. 
Herger,   Mr.   James,   Mr.   Jones   of 
North    Carolina,     Mr.     Jontz.     Ms. 
Long,    Mr.    Madigan,    Mr.    Neal    of 
North  Carolina,  Mr.  Payne  of  Virgin- 
ia,   Mr.    Price,    Mr.    Sisisky,    Mr. 
Tallon,  Mr.  Thomas  of  Georgia,  Mr. 
Towns,  Mr.  Valentine,  Mr.  Robert 
F.  Smith,  and  Ms.  Slaughter  of  New 
York): 
H.R.  4625.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1986    to    increase    the 
amount  of  cash  remuneration  which  may  be 
paid  for  agricultural  labor  without  trigger- 
ing wage  withholding  and  OASDI  coverage; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MOLLOHAN: 
H.R.  4626.  A  bill  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act  to  provide  that 
an  individual  who  otherwise  meets  the  re- 
quirements of  that  part  shall  continue  to  be 
considered  a  dependent  child  for  so  long  as 
the  individual  is  a  full-time  student  and  may 
be  expected  to  complete  the  educational 
program  in  which  the  individual  is  enrolled 
with  290  days  of  attaining  the  age  of  21;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MOODY: 
H.R.  4627.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  eliminate  the  re- 
quirement that  extended  care  services  be 
provided  not  later   than  30  days   after  a 
period  of  hospitalization  of  not  fewer  than  3 
consecutive   days   in   order   to   be   covered 
under  part  A  of  the  Medicare  Program;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  PANETTA: 
H.R.  4628.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  higher  rates  of  basic 
pay  for  Federal  employees  within  Monterey 
County,   CA;   to   the   Committee   on   Post 
Office  and  CivU  Service. 
By  Mr.  PERKINS: 
E.R.  4829.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  require  the  disclo- 
sure of  certain  information  to  students  and 
prospective  students  by  eligible  institutions; 
to  the  Committee  on  Education  and  Labor. 


By  Mr.  RICHARDSON: 
H.R.  4630.  A  bill  to  exchange  certain  lands 
in  the  State  of  New  Mexico,  and  for  other 
purposes;  jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Agriculture. 
By    Mr.    SHAW    (for    himself,    Mr. 
Lehman  of  Florida,  Mr.  Ravenkl,  and 
Mr.  Johnston  of  Florida): 
H.R.  4631.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  excise 
tax    on   disposable    polystyrene   packaging 
and  to  use  the  revenues  from  the  tax  for  re- 
search and  development  of  polystyrene  re- 
cycling;  to   the   Committee  on  Ways  and 
Means. 

By  Mr.  STUDDS: 
H.R.  4632.  A  bill  to  amend  title  14,  United 
States  Code,  to  impose  penalties  for  induc- 
ing the  Coast  Guard  to  render  aid  under 
false  pretenses,  to  impose  liabUities  for  costs 
incurred  by  the  Coast  Guard  In  rendering 
that  aid,  and  to  authorize  appropriations  for 
use  for  acquiring  direction-funding  equip- 
ment for  the  Coast  Guard;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By  Mr.  TRAFICANT: 
H.R.  4633.  A  bill  to  authorize  the  Secre- 
tary of  Transportation  to  carry  out  a  high- 
way demonstration  project  in  Mahoning 
and  Trumbull  Counties,  OH:  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

H.R.  4634.  A  bill  to  amend  title  23,  United 
States  Code,  to  improve  safety  on  the  Na- 
tional System  of  Interstate  and  Defense 
Highways  by  transferring  rearward,  to 
other  internal  axle  groups,  a  part  of  the 
load  weight  carried  on  the  steering  axle  of  a 
three-axle  truck-tractor  and  triaxle  semi- 
trailer; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  WILLIAMS: 
H.R.  4635.  A  bill  to  designate  certain  lands 
in  Montana  as  wilderness,  to  release  other 
forest  lands  for  multiple-use  management, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Agriculture. 

By  Ms.  PELOSI  (for  herself,  Mr. 
Lantos,  Mr.  Porter,  Mr.  Akaka,  Mr. 
McHuGH,  Mr.  Smtth  of  Texas.  Mr. 
Frank.  Mr.  Fuster.  Mr.  Mratek.  B4r. 
Owens  of  Utah.  Mrs.  Morklui,  Mr. 
McNULTY.  Mr.  HORTON.  Mr.  DrxoN. 
Mr.  Beilensok.  Mr.  Jontz,  Mr. 
Walsh.  Mr.  Fauntroy,  Mr.  Smith  of 
Florida,  Mr.  Manton,  Mr.  Douglas, 
Ms.  Kaptuh,  Mr.  Pallohe,  Mr. 
Frost,  Mr.  Condit,  Mr.  Wolt,  Mr. 
Neal  of  North  Carolina.  Mr.  Hyde. 
Mrs.  Collins.  Mr.  Fazio.  Mrs. 
Boxer.  Mr.  Hall  of  Texas.  Mr. 
Towns.  Mr.  Levin  of  Michigan,  Mr. 
Weiss,  Mr.  Lagomarsino,  Mr.  DeFa- 
zio,  Mr.  Hastkrt,  Mr.  Lancaster.  Mr. 
Jones  of  CJeorgla,  Mr.  Foclietta. 
Mr.  Oilman,  Mr.  Ackerman,  Mr. 
Waxman,  and  Mrs.  Meyers  of 
Kansas): 
H.J.  Res  556.  Joint  resolution  designating 
May  13,  1990,  as  the  "National  I>ay  in  Sup- 
port of  Freedom  and  Human  Rights  in 
China  and  Tibet";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By     Mr.     PRICE    (for     himself    Mr. 
Hughes,  and  Mr.  Fish): 
H.J.  Res.  557.  Joint  resolution  designating 
the  month  of  October  1990  as  "Crime  Pre- 
vention Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  ANNUNZIO: 
H.  Con.  Res.  311.  Concurrent  resoluUon 
providing  for  printing  of  additional  copies  of 
the   booklet   entitled   "Our   Flag";   to   the 
Committee  on  House  Administration. 
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By   Mr.   DOUGLAS  (for   himself  and 

its.  IMHOPI): 

H.  Res.  383.  Resolution  to  amend  the 
Rules  of  the  House  of  RepresenUtlves  to  re- 
quire the  public  disclosure  on  a  weekly  basis 
of  the  names  of  all  Members  who  have 
signed  a  discharge  petition  filed  with  the 
Clerk;  to  the  Committee  on  Rules. 

By    Mr.    WOLPE    (for    himself.    Mr 

WoLT.    Mr.    Gray,    Mr.    Dorcan    of 

North    Dakota.    Mr.    Emdison.    Mr. 

BURTOH    of    Indiana,    Mr.    Dnxnus. 

»4r.   HouGHTOH.   Mr.  Paths  of  New 

Jersey.  Mr.  Soloiioh.  Mr.  Crockbtt. 

Mr.  Roth.  Mr.  Hall  of  Texas.  Mr 

Dymally.  and  Mr.  Moody): 

H.    Res.    364.    Resolution   expressing    the 

sense  of  the  Congress  regarding  the  urgent 

famine  situation  in  Ethiopia;  Jointly,  to  the 

Committees  on  Foreign  Affairs;  Banking.  Pi 

nance   and   Urban   Affairs;   and   Wiys   and 

Means. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

370.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  Idaho,  relative  to 
establishing  an  earthquake  project's  pro- 
gram: to  the  Committee  on  Banking.  Pi 
nance  and  Urban  Affairs. 

371.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Idaho,  relative  to  the  manufac- 
ture of  telecommunications  equipment; 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  28«:  Mr.  Own»s  of  Utah. 

H.R.  290:  Mr.  Towns  and  Mr.  RAvafSL. 

H.R.  446:  Mr.  Chajtoltr. 

H.R.  463;  Mr.  Shxtmway. 

H.R.  579:  Mr.  Grawby. 

H.R.  586:  Mr.  Hajisoi. 

HJl.  1057:  Mr.  Espy,  Mr.  Ekgku  Mr 
BoinoR.  and  Mr.  Waxmam. 

H.R.  1079:  Mr.  Dknhy  Smfth. 

H.R.  1085:  Mr.  Volkmkr.  and  tdr.  Solarz. 

H.R.  1241:  1^.  Bohior.  Mr.  BROOMnsLD, 
Mr.  Cark.  Mr.  Coitykxs.  Mr.  CROcKm,  Mr. 
DiMGXLL.  Mr.  Ford  of  Michigan.  Mi.  Hknry, 
Mr.  HzsTXL.  Mr.  Kudex,  Mr.  Lkvin  of 
Michigan.  B4r.  Pdrsell.  Mr.  Schotttk.  Mr 
Traxlxr,  Mr.  Uptoh.  Mr.  Vamdkr  Jact.  and 
Mr.  Wolfe. 

HJl.  1249:  Mr.  Markky. 

H.R.  1287:  Mr.  Rittkr. 

H.R.  1317:  Mr.  Rose,  Mr.  DsLLtTMS.  Mr. 
Savage,  and  Mr.  Evans. 

H.R.  1562:  Bdr.  Erdreicb. 

H.R.  2103:  Mr.  Crane. 

H.R.  2140:  Mr.  MtJRi'HY.  Mr.  Smith  of  Ver- 
mont, and  Mr.  Lehman  of  Calif omia. 

HJl.  2186:  Mr.  Poshaxo. 

HJl.  2336:  Mr.  Masigan.  Mr.  Owens  of 
Utah.  tAi.  HiLER.  Mr.  Stallings.  and  Mr. 
Solomon. 

HJl.  2864:  Mr.  Evans. 

HJl.  2699:  Mr.  Goss  and  Mr.  Schttmer. 

HJl.  2840:  Mr.  Rose. 

HJl.  2958:  Ms.  Oakar. 

H.R.  2974:  Mr.  Packard.  Mr.  Gillmor.  Mr 
McMillan  of  North  Carolina.  Mr.  Smith  of 
New  Hampshire,  and  Mi.  Smith  of  New 
Jersey. 

H.R.  3030:  M&.  Molihari. 


H.R.  3037:  Mr.  Horton.  Mr.  Jones  of 
Georgia.  Mr.  Wheat.  Mr.  Ackerman,  Mr. 
McMiLLEN  of  Maryland,  and  Mr.  Sharp. 

H.R.  3154:  Mr.  Poshahd.  Mr.  Evans.  Mr 
RoYBAL.  Ms.  Kaptur.  Mr.  JoNTZ.  Mrs.  Col- 
lins, Mr.  Pauntroy.  Mr.  Towns.  Mr.  Der- 
rick. Mr.  Sensenbr.'otnkr.  and  Mr.  Stal- 
lings. 

H.R.  3223:  Mr.  Trapicant. 

H.R.  3267:  Mr   Poglietta  and  Mr   Schipf 

H.R.  3344:  Mr  Markey  and  Mr   McNdlty 

H.R.  3423:  Mr.  Shays. 

H.R.  3454:  Mr  Carper.  Mr.  Spratt,  Mr. 
EIrdreich.  Mr.  Pish.  Mr.  Price,  Mr.  Manton, 
Mr  Hayes  of  Louisiana,  Mr  Dickinson,  and 
Mr.  Slattery. 

H.R.  3464:  Mr.  Hughes. 

H.R.  3520:  Mr.  Faleomavaeca, 

H.R.  3686:  Mr.  Shaw. 

H.R.  3706:  Mr.  Hochbrueckner. 

H.R.  3719:  Mr.  Lehman  of  Florida.  Ms. 
Smith  of  Florida.  Mr.  Hutto.  Mr.  Ireland, 
Mr  Nelson  of  Florida.  Mr.  Johnston  of 
Florida,  Ms.  Ros-Lehtinen,  Mr.  Rinaldo, 
Mr  Kostmayer,  Mr.  Ptjster.  Mr.  Faijnthoy. 
Mr.  Towns,  Mr.  Savage.  Mr.  Neal  of  North 
Carolina.  Mr.  Dellums.  Mrs.  Collins.  Ms. 
Pelosi.  Mr.  Owens  of  Utah,  and  Mrs. 
Boxer. 

H.R.  3732:  Mr.  Tallon,  Mrs.  Meyers  of 
Kansas,  Mr.  Dwyer  of  New  Jersey,  Ms. 
Pelosi,  Mr  Udall.  Mr.  Tauke.  Mr.  Coble. 
Mr.  Rose.  Mr.  Poshard.  Mr.  McDade.  Mr. 
Rinaldo,  Mr.  Manton.  Mr.  Yatron,  Mr. 
Williams.  Mr.  Thomas  A.  Luken,  Mr. 
Schipf.  Mr.  Coleman  of  Missouri.  Mr. 
Wylie,  Mr.  Brown  of  California.  Mr.  Jones 
of  Georgia.  Mr.  Brooks,  Mr.  McNulty,  Mr. 
Hertel.  Mr.  Mavroules,  Mr.  Tanner.  Mr. 
BoNiOR.  Mr.  Markey,  Mr.  Harris.  Mr.  Alex- 
ander, and  Mr.  Sisisky. 

H.R.  3735:  Mr.  Sharp. 

H.R.  3739:  Mr.  Condit. 

H.R.  3745:  Mr.  Dixon  and  Mr.  Espy. 

H.R.  3757:  Mr.  Atkins. 

H.R.  3830:  Mr.  Hochbrueckner,  Mr. 
McNulty,  Mr.  LaPalce.  Mr.  Rangel.  Mr. 
Sangmeister,     Mr      Trapicant,     and     Mr. 

SCHEUER. 

H.R.  3859:  Mr.  Owens  of  New  York  and 
Mrs.  Kennzlly. 

H.R.  3992:  Mr.  Engel  and  Mr.  Miller  of 
Washington. 

H.R.  4003;  Mr.  Tauzin. 

H.R.    4048:    Mr.    Ford    of    Michigan. 
Eckart,    Mr.    Atkins,    Mrs.    Unsoeld, 
Conyers.  Mr.  DeFazio,  Mr.  Ackerman,  Mr. 
MoAKLEY,  and  Mr.  Waxman. 

H.R.  4080:  Mr.  DeFazio. 

H.R.  4081:  Mr.  Brown  of  Colorado. 

H.R.  4098:  Mr.  Rogers.  Mr.  Aspin, 
Jenkins,  and  Mr.  Neal  of  Massachusetts. 

H.R.  4103:  Mr.  Packard.  Mr.  Hyde.  Mr. 
Skumway.  Mr.  Emerson,  Mr.  Robinson.  Mr. 
James.  Mr.  Pursell,  Mr.  Craig,  and  Mr. 
Rittbr. 

H.R.  4104:  Mr.  Packard.  Mr.  Hyde. 
Robinson.  Mr.  E^merson,  Mr.  James, 
Pursell.  Mr.  Craig,  and  Mr.  Ritter. 

H.R.  4105:  Mr.  Packard,  Mr.  Hyde. 
Robinson,  Mr.  Emerson,  Mr.  James, 
Pursell.  Mr.  Craig,  and  Mr.  Ritter. 

H.R.  4118:  Mr.  Atkins. 

H.R.  4121:  Mr.  Lancaster.  Mr.  Condit,  Mr. 
Bevill,  Mr.  Edwards  of  Oklahoma. 
Chapman.  Mr.  Goodling.  Mr.  C^raig, 
McDade.  Mr.  Hzrger.  Mr.  Campbell  of  Colo- 
rado. Mr.  Barnard,  Mr.  Towns,  and  Mr. 
Robert  F.  Smith. 

H.R.  4183:  Mr.  Hansen  and  Mr.  Johnson 
of  South  Dakota. 

H.R.  4208:  Mr.  AuCoin  and  Mr.  Kildee. 

H.R.  4211:  Mi.  Rangel,  Mr.  Fauntroy.  Mr. 
Puster.  Ms.  Pelosi.  and  Ms.  Kaptur. 


Mr. 
Mr. 


Mr. 


Mr. 
Mr. 

Mr. 
Mr. 


Mr. 
Mr. 


H.R.  4213:  Mr.  Kanjorski. 

H.R.  4226:  Mr.  Rangel  and  Mr.  Sxtndquist. 

H.R.  4238:  Mr.  Hertel. 

H.R.  4254:  Mr.  Boucher.  Mr.  Hatcher.  Mr. 
Lewis  of  Georgia,  and  Mr.  Barnard. 

H.R.  4262:  Mr.  Stallings.  Mrs.  Lloyd,  and 
Mr.  Henry. 

H.R.  4264;  Mr.  Thomas  A.  Luken,  Ms. 
Kaptur.  Mr.  Lancaster.  Mr.  Taylor.  Mr. 
Engel.  and  Mr.  Campbell  of  Colorado. 

H.R.  4287:  Mr.  Flippo.  Mr.  Bonior.  Mr. 
Carr.  Mr.  Davis.  Mr.  DeFazio.  Mr.  Hertel. 
Mr.  Hubbard.  Mr.  Kildee.  Mr.  Machtley, 
Mr.  Mollohan,  Mr.  Payne  of  New  Jersey, 
Mr.  Penny,  Mr.  Petri.  Mr.  Rahall.  Mr.  Ra- 
vENEL,  Mr.  Slattery.  Mr.  Smith  of  Florida. 
Mr.  Wyden.  and  Mr.  Young  of  Alaska. 

H.R.  4363:  Mr.  Owens  of  Utah  and  Mr.  Fa- 
leomavaeca. 

H.R.  4367:  Mr.  Geren,  Mr.  Wilson,  Mr. 
GuNDERSON,  Mr.  Schuette.  and  Mr.  Obey. 

H.R.  4369:  Mr.  Harris.  Mr.  Walsh.  Mr 
Huckaby,  Mr.  Robert  P.  Smith,  and  Mr 
Sisisky. 

H.R.  4390;  Mr.  Rowland  of  Georgia,  Mr 
Hammerschmidt.  Mr.  Stenholm.  Mr.  Stump 
Mr.  Harris.  Mr.  McEwen.  Mr.  Kennedy 
Mr.  Smith  of  New  Jersey,  Mr.  Jontz.  Mr 
Burton  of  Indiana,  Mr.  Payne  of  Virginia 
Mr.  BiLiRAKis,  Mr.  Morrison  of  Connecti 
cut.  Mr.  Ridge.  Mr.  Sangmeister.  Mr.  Row 
LAND  of  Connecticut.  Mr.  Parker.  Mr.  Ra 
VENEL.  Mr.  Barton  of  Texas,  and  Mr.  Laugh 

LIN. 

H.R.  4419;  Mr.  Espy.  Mr.  Trapicant,  Mrs. 
Boxer.  Mr.  Lancaster.  Mr.  Mavroules.  and 
Mr.  Poglietta. 

H.R.  4427;  Mr.  Kyl,  Mr.  Goss,  Mr.  Moor- 
head,  and  Mr.  Smith  of  Florida. 

H.R.  4449:  Ms.  Pelosi  and  Mr.  Poglietta. 

H.R.  4460:  Mr.  Murphy.  Mr.  Hamilton. 
Mr.  Prank.  Mr.  Kanjorski.  and  Mr.  Jontz. 

H.R.  4480;  Mrs.  Collins,  Mrs.  Meyers  of 
Kansas.  Mr.  Lagomarsino,  Mr.  Roth,  and 
Mr.  Sundquist. 

H.R.  4484:  Mr.  Studds.  Mr.  Chapman,  Mr. 
Whittaker.  Mr.  Rowland  of  Georgia.  Mr. 
Roberts,  Mr.  Evans,  Mr.  Sikorski,  and  Mr. 
Murphy. 

H.R.  4485;  Mr.  Ridge,  Mr.  Vander  Jagt. 
Mr.  Stallings,  Mr.  Gejdenson,  and  Mr. 
Marlenee. 

H.R.  4493:  Mr.  Brown  of  California  and 
Mr.  Nielson  of  Utah. 

H.R.  4494;  Mr.  Smith  of  Iowa.  Mr.  McNul- 
ty. Mr.  Neal  of  North  Carolina.  Ms. 
Kaptur,  Mr.  Couhter.  Mr.  Jacobs.  Mr. 
Shumway,  Mr.  Rose.  Mr.  Poshard.  Mr. 
Rangel.  Mr.  Valentine,  and  Mr.  Hertel. 

H.R.  4522:  Mr.  Walker. 

H.R.  4548;  Mr.  Roybal. 

H.R.  4557;  Mr.  Stenholm,  Mr.  McEwen, 
Mr.  Harris.  Mr.  Smith  of  New  Jersey.  Mr. 
Kennedy.  Mr.  Burton  of  Indiana,  Mrs.  Pat- 
terson. Mr.  Bilirakis.  Mr.  Jontz.  Mr. 
Ridge.  Mr.  Payne  of  Virginia.  Mr.  Rowland 
of  Connecticut.  Mr.  Morrison  of  Connecti- 
cut. Mr.  Sangmeister.  and  Mr.  Parker. 

H.R.  4566;  Mr.  Sund«uist. 

H.J.  Res.  427;  Mr.  Akaka,  Mr.  Coble,  Mr. 
Coleman  of  Texas.  Mr.  Davis.  Mr.  DeLay, 
Mr.  DuRBiN.  Mr.  Edwards  of  Califomla.  Mr. 
Gibbons,  Mr.  Hamilton.  Mr.  LaFalce.  Mr. 
Mavroules.  Mr.  Mpume.  Mr.  Obey,  Ms.  Ros- 
Lehttnen,  Ms.  Slaughter  of  New  York,  Mr. 
SoLARZ,  Mr.  Waxman,  Mr.  Weiss.  Mr.  Young 
of  Florida,  and  Mrs.  Byron. 

H.J.  Res.  431:  Mr.  Hamilton  and  Mr.  Del- 

LUMS. 

H.J.  Res.  432:  Mr.  Grandy.  Mr.  Moorhsad. 
Mr.  Emerson.  Mr.  Armey.  Mr.  Hansen,  and 
Mr.  Hyde. 

H.J.  Res.  464;  Mr.  Derrick.  Mr.  English, 
and  Mr.  Sisisky. 


H.J.  Res.  4) 
Mr.  Atkins. 

H.J.  Res.  5< 
Mr.  Wyden, 
Slaughter  o 
Costello.  H 
Owens  of  U 
SON.  Mr.  Tho 
McGrath,  V 
Mr.  Pallone. 

H.J.  Res.  5 
California,  1 
Bliley,  Mr. 
setts,  Mr.  Tr. 
Mr.  Slatteri 
Wilson,  Mr 
Thomas  of  G 
Mr.  BiLiRAKi 
Solomon.  M 
Mr.  Harris, 
Mr.  Martini 
Tauke,  Mr.  < 
LINS,  Mr.  Sp 
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\TCHIR.  Mr. 
iU>. 

Lloyd,  ajid 

jUKEN.  Ms. 
AYLOR,    Mr. 

rado. 

ONIOR.  Mr. 
Ax.  Hkrtkl, 
Machtley, 
few  Jersey, 
LL,  Mr.  Ra- 
of  Florida, 
aska. 

md  Mr.  Pa- 
Wilson.  Mr. 
tr.  OBry. 
Valsh.  Mr. 
i,  and  Mr. 

eorgia,  Mr. 
Mr.  Stxjmp, 
Kennedy, 
JoNTZ,  Mr. 
3f  Virginia, 
f  Connecti- 
,  Mr.  Row- 
ai,  Mr.  Ra- 
Mr.  Laugh- 

icANT,  Mrs. 
touLES,  and 

Mr.  MooR- 

poolietta. 
Hamilton, 

Mr.  JoNTZ. 
Meyers  of 
Roth,  and 

LAPMAN,  Mr. 

eorgia,  Mr. 
Ki,  and  Mr. 

INDER  Jagt, 
[,    and    Mr. 

Ifomia  and 


-.  McEwEN, 
Jersey.  Mr. 
i.,  Mrs.  Pat- 
JoNTZ,  Mr. 
r.  Rowland 
(f  Connectl- 

IRKER. 

Coble,  Mr. 
Mr.  DkLay, 
ifomia,  Mr. 
aPalce,  Mr. 
nr,  Ms.  Ros- 
V  York.  Mr. 
,  Mr.  Young 

nd  Mr.  Del- 

.  MOORHEAD, 

iANSEN,  and 

Ir.   EiNGLISH, 


H.J.  Res.  481:  Mr.  Lewis  of  California  and 
Mr.  Atkins.  

H.J.  Res.  509:  Mr.  Poshahd,  Mr.  Amnnizio, 
Mr.  Wtdkn,  Mr.  Pauntroy,  Mr.  Obey,  Ms. 
Slaughter  of  New  York,  Ms.  Pklosi,  Mr. 
CosTELLO,  Mr.  Manton.  Mr.  Jomtz,  Mr. 
Owens  of  Utah,  Mr.  Tanner.  Mr.  Oejden- 
SON.  Mr.  Thomas  A.  Luken.  Mr.  Lamtos,  Mr. 
McOrath.  Mr.  Coleman  of  Missouri,  and 
Mr.  Pallone. 

H.J.  Res.  514:  Mr.  Traxler.  Mr.  Lewis  of 
California,  Mr.  Poshard,  Mr.  Paxon,  Mr. 
Bliley,  Mr.  Oekas,  Mr.  Neal  of  Massachu- 
setts, Mr.  Traticant.  tSi.  Ortiz,  Mr.  Wyden, 
Mr.  Slattery,  Mr.  Levine  of  California.  Mr. 
Wilson,  Mr.  Peighan.  Mr.  Clement.  Mr. 
Thomas  of  Georgia.  Mr.  Roe,  Mr.  Hamilton, 
Mr.  BiLiRAKis,  Mr.  Sawyer,  Mr.  Weber,  Mr. 
Solomon.  Mr.  Leach  of  Iowa.  Mr.  Tallon, 
Mr.  Harris,  Mr.  Pauntroy.  Mr.  Staggers. 
Mr.  Martinez.  Mr.  Lehman  of  Florida.  Mr. 
Tauke.  Mr.  Owens  of  New  York.  Mrs.  Col- 
lins, Mr.  Spence,  Mr.  Guarini,  Mr.  Akaka. 


Mr.  Smith  of  Florida,  Mr.  Pursell,  and  Mr. 
Wolf. 

HJ.  Res.  522:  Mr.  Dwyer  of  New  Jersey, 
Mr.  Pallone,  and  Mrs.  Boxer. 

H  J.  Res.  534:  Mr.  Savage,  Mrs.  Schroeder. 
Mr.  Rangel,  and  Mr.  Richardson. 

H.J.  Res.  540:  Mr.  Upton,  Mr.  Pallone, 
Mr.  Horton,  Mr.  Saxton,  Mr.  Payne  of  New 
Jersey,  Mr.  Walsh,  Mr.  Poshard,  Mr. 
McOrath.  Mr.  Manton.  Mr.  Denny  Smith. 
Mr.  Weiss.  Mr.  McDase.  Mr.  Pauntroy.  and 
Mr.  Kostmayer. 

H.  Con.  Res.  216:  Mr.  McEwen.  Mr.  Camp- 
bell of  Colorado,  and  Mr.  Tallon. 

H.  Con.  Res.  261:  Mr.  Marlenee. 

H.  Con.  Res.  279:  Mr.  Aspin,  Mr.  Mav- 
ROULES,  and  Mr.  Dymally. 

H.  Con.  Res.  295:  Mr.  Johnson  of  South 
Dakota. 

H.  Con.  Res.  300:  Mr.  Lewis  of  Georgia. 
Mr.  Wheat.  Mr.  Stallings,  Ms.  Slaughter 
of  New  York,  Mr.  Hayes  of  Illinois,  Mr.  Eng- 
usH,  Mr.  Brown  of  Colorado,  Mr.  Rogers, 


Mr.  MnntTA,  Mr.  Eckart,  Mr.  EXuhbin,  Mr. 
Washington,  Mr.  Gerzn,  Mr.  Naglk,  Mr. 
McNuLTY,  Mr.  Pickle,  Mr.  Richardson,  Mr. 
Hamilton,  Mrs.  Lowey  of  New  York,  Mr. 
Rangel.  Kir.  Pawell,  Mr.  Weldon.  Mr. 
Michel.  Mr.  Prenzkl.  Mr.  Gonzalez.  Mr. 
Dyson,  Mr.  Taylor,  Mr.  Dabdeh,  Mr.  Mont- 
gomery, Mr.  Penny,  Mr.  Bahtlett,  Mrs. 
Byron.  Mr.  Hall  of  Texas,  Mr.  Armey,  Mr. 
Kanjorski,  Mr.  Natcher,  Mr.  Conte,  Mrs. 
Lloyd,  Mr.  Slaughter  of  Virginia,  B£rs. 
Bentley,  Mr.  Gunderson,  Mr.  Tauke,  Mr. 
Erdreich.  Mr.  Cox,  Mr.  Vento,  Mr.  Tauzin, 
Mr.  Dixon,  Mr.  Hoyer,  Ms.  Pelosi,  Mr. 
Skaggs,  Mr.  Anthony,  Mr.  Harris,  Mr. 
Rose,  Mr.  Hoagland,  Mr.  Akaka,  Mr.  Early. 
Mr.  Clarke,  Mr.  Mbazek,  and  Mr.  Kyl. 

H.  Res.  371:  Mr.  Owens  of  Utah,  Mr. 
Savage,  and  Mr.  DeFazio. 

H.  Res.  380:  Mr.  Thomas  A.  Luken,  Mr. 
Dannemeyer.  Ms.  Kaptur,  and  Mr.  Bennett. 


Anr^l  9fi     JQ.Qn 
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PASSING  ON  THE  LEGACY  OF 
SHAME 


HON.  GEORGE  MILLER 

or  cAuroRHiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr  MILLER  of  Califofnia.  Mr  Speaker,  the 
continuing  popularity  of  President  Bush  de- 
spite grave  public  concefn  about  major  issues 
and  the  future  of  the  Nation  will  confound  his- 
torians |ust  as  It  puzzles  contemporary  politi- 
cal aruitysts 

But  ttie  public  IS  beginning  to  urxlerstand 
the  severe  pnce  we  are  paying  for  10  years  of 
sophistry,  symbolism  and  shocking  indiffer- 
ence of  the  Reagan-Bush  administrations 

A  recent  article  in  ttie  Nation  by  Ralph 
Nader  arxl  Mark  Green  catalogs  that  sorry 
record. 

The  article  follows 

Passing  ok  tkk  'lJgacy  or  Shame 
(By  Ralph  Nader  and  Mark  Green) 

In  their  1980s  retrospectives,  conservative 
pundits  like  William  Buctley.  Pat  Buchan- 
an. Cal  Thomas  and  Jeffrey  Bell  have  been 
exceeding  the  bounds  of  exuberance  (for  ex 
ample.  "Reagan  won  the  cold  war").  At  least 
such  hypert>ole  raises  two  useful  questions: 
Plrst.  what  are  the  real  legacies  of  the 
Reagan-Bush  years  so  far,  nine  years  after 
their  launch;  and  second,  can— or  will- 
President  Bush  alter  them  in  any  serious 
way? 

Using  the  framework  of  measurable  cause 
and  effect  rather  than  crediting  the  rooster 
for  the  dawn.  "lOW  have  these  two  Presi- 
dents influenced  the  quality  of  our  lives? 
Answer:  They  have  l)een  pursuing  policies 
that  have  quietly  sapped  Americas  long 
term  strength.  Here  are  ten  concrete  exam- 
ples out  of  hundreds,  as  well  as  a  hint  at 
whether  Bush,  based  on  his  performance 
and  trajectory,  might  yet  change  these  lega 
cies: 

InJanU  and  Children.  Since  1981  the  per 
centage  of  children  living  in  poverty  soared 
to  almost  20  percent,  the  worst  record  in  the 
industrial  West;  after  a  decade  of  decline 
the  rate  of  low  birthweight  babies  rose  last 
year,  especially  among  African-Americans. 
Cutting  Infant  nutrition  programs.  Medicaid 
and  prenatal  care  further  hurt  the  littlest 
Americans. 

Bush  has  proposed  the  largest  one-year 
Increase  in  the  Head  Start  program  ever  of 
fered.  $500  million  (which  would  cover  only 
one  in  five  eligible  children)  However,  he 
offers  no  suggestions  as  to  how  to  reduce 
this  country's  dismal  infant  mortality  rate 
(nineteenth  in  the  world).  And  the  self -pro- 
claimed "Education  President"  shows  little 
more  interest  in  schooling  than  his  prede- 
cessor Although  the  United  States  recently 
ranked  fourteenth  out  of  sixteenth  Industn 
alized  countries  in  elementary  and  second- 
ary education  spending.  Bush  proposed  only 
a  1  percent  Increase  (after  Inflation)  in  fed- 
eral education  spending. 

If  this  trend  continues,  students  wont 
even  t>e  able  to  read  Bush's  lips. 


Poverty  and  Idealism.  Homelessness. 
which  had  virtually  disappeared  by  the 
1970s,  grew  m  significant  part  only  after 
Reagan  cut  federal  appropriations  for  low- 
income  subsidized  housing  by  82  percent. 
Because  funding  of  discretionary  low- 
income  programs  fell  by  55  percent  (after 
inflation)  between  1981  and  1989.  there 
were  3  mil. ion  more  poor  Americans  at  the 
end  of  the  1980s  than  at  the  start  of  the 
decade.  Nor  did  Reagan  ever  make  a  major 
public  statement  on  poverty  that  tapped  the 
idealism  of  caring  among  Americans,  as 
John  F  Kennedy  did  with  his  Peace  Corps 
address.  Indeed,  Reagan's  principal  message 
to  the  younger  generation  was  go  for  the 
gold,  not  the  golden  rule. 

President  Bush,  on  the  other  hand,  has 
laudably  talked  about  citizenship  rather 
than  mere  commercialism.  Consider  his  now 
well-worn  metaphor  about  "a  thousand 
points  of  light"  in  his  inaugural  address  as 
well  as  his  assertion  that  'the  greatest  gift 
is  helping  others  "  in  his  State  of  the  Union 
Message.  But  while  Michael  Dukakis  could 
have  delivered  the  same  State  of  the  Union 
speech.  Reagan  would  have  submitted  a 
budget  just  as  ungenerous  to  the  most  vul- 
nerable Americans.  A  thousand  points  of 
blight' 

Lost  Economic  Prominence:  In  1981  the 
United  States  was  the  world's  leading  credi- 
tor nation,  with  a  $141  billion  net  Interna- 
tional Investment  credit;  after  eight  years  of 
Reagan-Bush,  it  had  become  the  world's 
largest  debtor,  with  a  total  debt  of  more 
than  $700  billion.  The  ..ation's  personal  sav- 
ings rate  plunged  by  one-half,  real  wages 
fell  and  In  nine  years  the  federal  debt  grew 
three  times  as  much  as  it  had  since  the 
birth  of  the  Republic.  As  a  result  of  this 
borrowed  prosperity.  'America  is  losing  its 
ability  to  compete  in  world  markets,"  said 
John  'Voung.  chairman  of  the  Presidential 
Council  on  Competitiveness. 

Recent  world  events  have  made  it  plain 
that  economic  power,  not  military  might, 
will  determine  who  the  superpowers  of  the 
1990s  are.  How  are  we  doing  In  Bush's 
America?  Not  so  hot.  Nonfarm  productivity 
growth  fell  to  less  than  1  percent  in  1989, 
the  lowest  since  the  1981-82  recession.  The 
huge  federal  deficit  is  not  significantly 
lower  once  the  Social  Security  surplus  Is  dis- 
counted—nor Is  the  trade  defict.  Based  on 
the  location  of  available  capital.  Lech 
Walesa  would  have  been  well  advised  to 
have  skipped  Washington  and  gone  straight 
to  Tokyo.  So  far  President  Bush  hasn't 
really  dealt  with,  or  even  mentioned,  the 
long-term  implications  of  these  dismal  facts. 

Investing  m  Bombs.  Not  Bridges.  Because 
of  tax  cuts  for  the  wealthy  coupled  with  a 
$2.2  trillion  military  spending  binge  (Includ- 
ing $30  billion  for  uiuieeded  spare  parts), 
unpaid  bills  mounted  In  the  1980s.  In  an  un- 
precedented series  of  reports  Issued  right 
after  the  1988  election,  the  General  Ac- 
counting Office  documented  the  deteriora- 
tion of  the  nation's  Infrastructure  t)ecause 
of  inadequate  capital  Investment.  The 
G  A.O  s  estimated  bill  for  repairing  Amer 
ica  comes  to  $500  billion  to  renovate  bridges 
and  the  Interstate  highways  system.  $150 
billion  to  clean  up  loxi-'  dumps,  $100  billion 


to  $130  billion  to  decontaminate  nuclear 
weapons  facilities,  $20  billion  for  new  public 
housing,  and  more. 

Will  the  evaporation  of  the  Soviet  threat, 
the  ostensible  reason  for  most  of  our  $306.9 
billion  defense  budget,  persuade  Bush  to 
transfer  funds  from  fighting  potential  en- 
emies abroad  to  fighting  proven  ones  at 
home?  Not  yet.  He  seems  Intent  to  the 
"beating  plowshares  into  swords."  as  Rich- 
ard Gephardt,  the  House  majority  leader, 
said.  A  President  who  says  we  should  spend 
nearly  the  same  amount  combating  "com- 
placency" as  Reagan  did  in  combating  Com- 
munism Is  saying  that  the  Defense  Depart- 
ment is  an  entitlement  program. 

Consumers  Away.  Promising  in  his  1980 
campaign  to  "get  government  off  our 
backs."  Reagan  got  government  (read:  law 
and  order)  off  the  backs  off  corporations  by 
sabotaging  the  health  and  safety  agencies 
that  were  supposed  to  ass'ire  safe  food, 
drugs,  pesticides  and  water,  and  by  immobi- 
lizing antitrust  laws  In  the  midst  of  the 
greatest  merger  wave  of  the  century.  Fur- 
ther, the  Reagan-Bush  Administration  re- 
scinded protections  such  as  a  tougher  crash 
standard  for  motor  vehicles  that  was  slated 
to  start  saving  an  estimated  11.000  lives  a 
year  on  the  highways  In  1981.  This  delay 
has  directly  caused  tens  of  thousands  of  se- 
rious injuries  and  deaths  on  the  highways. 

In  his  Economic  Report  to  Congress. 
President  Bush  signaled  a  welcome  depar- 
ture from  his  predecessor  when  he  recog- 
nized that  "In  some  cases,  well-designed  reg- 
ulation can  serve  the  public  Interest."  And 
new  regulations  restricting  misleading 
health  claims  on  food  packages  were  consid- 
ered a  good  first  step  by  the  Center  for  Sci- 
ence in  the  Public  Interest.  Yet  Bush  al- 
lowed the  Consumer  Product  Safety  Com- 
mission to  slip  into  a  coma  by  falling  to  ap- 
point enough  commissioners  (at  least  three) 
to  form  a  governing  quorum. 

Ecocide.  For  nine  years  two  Presidents 
shrugged  and  said,  "Who,  us  worry?"  while 
acid  rain  ravaged  lakes,  waste  gases  widened 
the  hole  In  the  ozone  layer  and  the  green- 
house effect  warmed  up  the  earth.  The 
Reagan-Bush  Environmental  Protection 
Agency  will  he  remembered  largely  as  a 
place  of  scandal  and  stagnation.  (Joel  Hlrs- 
chom,  a  senior  associate  at  the  Office  of 
Technology  Assessment,  says  "not  one 
major  complex  toxic  waste  site  has  ever 
been  completely  cleaned  up.") 

If  George  Bush  thinks  he  can  reverse  the 
James  Watt  years  merely  by  quoting  Teddy 
Roosevelt  and  elevating  the  head  of  the 
E.P.A.  to  Cabinet  rank,  he's  wrong.  Insteaul, 
he's  shown  his  true  hand  by  opposing  seri- 
ous action  on  global  warming  or  on  clean-air 
legislation,  and  by  reneging  on  his  promise 
to  protect  wetlimds.  He  didn't  even  Include 
funds  In  his  1990  budget  for  a  cleanup  of 
Boston  Harbor,  to  which  he  devoted  so 
much  attention  in  the  1988  presidential 
campaign,  confirming  Governor  Dukakis's 
charge  that  it  was  "just  a  phony  campaign 
issue."  Elnvlronmental  President?  Or  envi- 
ronmentally hesitant? 

S&L  and  HUD  Scandals.  In  what  is  prob- 
ably the  largest  epidemic  of  financial  crimi- 
nality   in    American    history,    the    Reagan- 


9  This  "bullet"  symbol  identifies  statementi  or  inscniotu  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Bush  deregulation  policies  allowed  thrift  in- 
stitutions to  make  recUess  or  corrupt  in- 
vestments while  seeing  less  of  federal  audi- 
tors. Result:  a  bailout  bill  that  will  amount 
to  more  than  $3,000  per  taxpayer  over  the 
next  ten  years,  with  no  reciprocal  rights  for 
taxpayers  and  depositors  or  guarantees  to 
prevent  future  debacles. 

The  corruption  in  the  Department  of 
Housing  and  Urban  Development  showed 
that  it  had  become  an  accounts  payable  for 
Republican  cronies.  Conservative  columnist 
James  Kilpatrick  blames  Reagan,  who  "paid 
virtually  no  attention  to  this  huge,  costly 
Department."  Meanwhile,  the  percentage  of 
American  families  owning  their  homes  actu- 
ally fell  in  the  1980s  for  the  first  time  since 
World  War  II. 

The  department  has  regained  visibility 
and  some  respectability  under  Jack  Kemp, 
but  not  much  money.  And  don't  expect  too 
much  from  the  independent  prosecutor  who 
will  look  Into  the  HUD  scandal.  Dick  Thom- 
burgh,  the  most  partisan  Attorney  General 
since  John  MltcheU,  has  carefully  limited 
the  scope  of  the  inquiry  to  avoid  further 
embarrassment.  As  for  savings  and  loans, 
don't  expect  more  than  a  fraction  of  these 
corporate  croolts  to  face  trial. 

Regressive  RedUtribution  of  Wealth.  Be- 
cause Reagan-Bush  cut  benefits  for  the 
poor  and  at  the  same  time  cut  taxes  for  the 
rich,  the  income  share  of  the  poorest  fifth 
of  the  nation's  households  fell  to  3.8  per- 
cent, the  lowest  since  the  1950s,  and  the 
income  of  the  wealthiest  fifth  rose  to  46.3 
percent,  its  highest  ever.  This  trend  will 
deepen  If  President  Bush's  capital  gains  tax 
cuts  are  enacted.  Escalating  Social  Security 
taxes  on  worltlng  families  have  wiped  out 
any  gains  from  lower  Income  tax  rates  and 
have  effectively  subsidized. 

Will  the  Bush  years  bring  some  real  glas- 
nost  to  the  White  House?  So  far,  not  likely. 
Bush  has  proved  to  be.  In  the  phrase  of 
Georgetown  University  Law  Center  associ- 
ate dean  Peter  Edelman,  'the  Revlon  Presi- 
dent." who  applies  cosmetic  rhetoric  to  na- 
tional problems. 

Ultimately,  though,  the  sUte  of  the 
Reagan-Bush  legacy  detjends  not  on  a 
speechwriter's  cosmetics  but  on  the  actual 
living  conditions  of  the  American  people. 
Has  this  presidential  duo  performed  well  or 
merely  postured  weU?  Will  drug  use  be 
down?  the  air  cleaner?  poverty  down  and 
ethics  up?  Will  there  be  more  economic 
wsll -being  for  all  Americans  or  only  more 
wealth  for  the  already  powerful?  And  will 
Washington  face  up  to  our  problems  or  look 
away? 

Vaclav  Havel,  the  playwright  President  of 
Czechoslovakia,  counseled  his  people  that 
the  highest  patriotism  is  the  frank  admis- 
sion of  serious  problems.  For  Ronald 
Reagan  and,  so  far,  for  George  Bush,  the 
idea  has  been  to  throw  a  coat  of  fresh  paint 
over  a  house  with  rotting  beams,  tax  breaks 
for  the  richest  citizens.  Following  a  proposal 
by  Senator  IDanlel  Patrick  Moynlhan  to 
reduce  Social  Security  taxes,  even  the  con- 
servative Heritage  Foundation  admitted 
that  "thanks  to  hikes  In  the  Social  Security 
payroU  tax.  the  vast  majority  of  middle- 
Income  Americans  forfeit  a  larger  share  of 
their  Income  to  the  federal  tax  collector  in 
1990  than  they  did  in  1980." 

Still.  Bush  Insists  on  a  capital  gains  tax  in 
which  66  percent  of  the  benefits  would  flow 
to  the  top  1  percent  of  all  taxpayers,  includ- 
ing himself.  (Cltliens  for  Tax  Justice  has  re- 
vealed that  Bush  personally  saved  $303,516 
in  federal  Income  taxes  between  1980  and 
1986  by  using  the  old  capital  gains  tax 
break.) 


EXTENSIONS  OF  REMARKS 

These  Presidents  are  two  class  acts. 

Reign  of  Error  and  Sleaze.  Prom  David 
Stockman's  early  admission  that  he  essen- 
tially "cooked"  the  budget  books  to  Presi- 
dent Reagan's  initial  denial  of  an  arms-for- 
hostages  deal  in  the  Iran/contra  scandal  of 
ESllot  Abrams's  documented  lies  In  Congres- 
sional testimony.  Reagan's  two  terms 
showed  how  routinely  tactics  conquer  truth. 
And  although  more  than  a  hundred  Reagan 
s^jpointees  either  were  convicted  of  crimes 
or  committed  ethics  violations  (Ekl  Meese's 
own  Justice  Department  concluded  its  chief 
had  acted  unethically),  not  once  did  Messrs. 
Reagan  and  Bush  reproach  the  wrongdoers. 

The  Bush  Administration  has  avoided  so 
deplorable  a  rap  sheet,  in  part  because  the 
Senate  kept  the  ethically  suspect  John 
Tower  from  tainting  the  Cabinet.  But  a 
steady  diet  of  deception  (saying  Soviet  mili- 
tary spending  is  up  when  his  Pentagon 
knows  it's  down;  saying  there  was  no  quid 
pro  quo  to  get  Honduras  to  help  the  contras 
In  exchange  for  aid  when  documents  prove 
the  opposite;  denying  a  secret  mission  to 
Beijing  so  soon  after  the  Tiananmen  Square 
massacre,  for  example)  shows  the  lingering 
influence  of  President  Ronald  Plnocchlo. 

Hostile  Race  Relations.  What  did  Reagan- 
Bush  do  when  the  percentage  of  African- 
American  and  Latino  youths  attending  col- 
lege fell  and  the  gap  in  life  expectancy  be- 
tween blacks  and  whites  widened  during 
their  decade  of  governance?  They  grossly 
reduced  antidiscrimination  law  enforce- 
ment, appointed  a  largely  white  judiciary 
and  ridiculed  civil  rights  organizations  as.  In 
President  Reagan's  phrase,  mere  "special-in- 
terest" groups. 

George  Bush  has  now  gone  out  of  his  way 
to  change  the  tone  of  his  Administration 
(he  said  aU  Americans  must  "confront  and 
condemn  racism,  anti-Semitism,  bigotry  and 
hate").  In  the  process  attracting  a  68  per- 
cent approval  rating  among  African-Ameri- 
cans. But  his  actual  policies  on  affirmative 
action  and  job  discrimination— his  executive 
branch  won't  support  proposed  legislation 
to  reverse  several  recent  Supreme  Court  de- 
cisions hostUe  to  civil  rights— are  vintage 
Reagan.  "Extremely  disappointing"  is  how 
Ralph  Neas,  executive  director  of  the  Lead- 
ership Conference  on  Civil  Rights,  rates 
them. 

As  the  reactionary  revisionism  of  the 
Reagan-Bush  era  contines.  let's  remember 
mourning  In  America:  the  oft-Ignored  lega- 
cies of  economic  slippage,  child  poverty,  en- 
vironmental abuse,  racial  tensions.  S&L 
sleaze. 


THE  MEDICARE  NURSING  FACIL- 
ITY ACCESS  IMPROVEMENT 
ACT  OP  1990 


HON.  JIM  MOODY 

or  WISCOKSIM 
IM  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday.  April  25,  1990 
Mr.  MOODY.  Mr.  Speaker,  I  am  today  intro- 
ducing the  Medkare  Nursing  Facility  Access 
Improveinent  Act  of  1990,  legislatkjn  to  im- 
prove Medicare  benefk^ary  access  to  skilled 
nursing  facility  [SNF]  care. 

My  bill  would  repeal  the  current  law  require- 
rrwnt  that  Medk»re  benefkaaries  who  need 
nursing  care  must  first  spend  at  least  3  days 
in  a  hospital. 

Study  after  study  has  demonstrated  the 
need  for  the  Federal  Government  to  develop 
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a  comprehensive  kK^term  care  program. 
With  the  typk»l  annual  cost  of  nursing  home 
care  approachirig  $30,000.  even  short-term 
stays  in  a  nursing  home  can  be  rurxxjsiy 
costly  to  benefkaaries.  To  add  to  those  costs 
a  requirement  that  benefkaaries  spend  at  least 
3  days  as  a  hospital  in-patient  is  unreasonable 
and  additkMially  burdensome. 

In  an  effort  to  improve  Medk:are  benefkaary 
access  to  nursing  care,  the  Medcare  Cata- 
strophk:  Coverage  Act  [MCCA]  of  1988  made 
a  number  of  cfutr^ges  to  the  Medk:are  SNF 
t>enefit. 

The  MCCA,  for  example,  expanded  the  ber»- 
efit  from  100  to  150  days,  restrwlured  the  co- 
insurance required  of  ber^efkaaries,  and  elimi- 
nated the  requirement  that  patients  needing 
Medrcare  SNF  care  first  spend  at  least  3  days 
In  the  hospital  before  being  admitted  to  a 
Medk;are  nursing  faality. 

I  was  pleased  to  have  offered  ttie  amervj- 
ment  whk:h  repealed  tlie  3-day  prkx  hospitali- 
zatk>n  requirement  during  Ways  arxl  Means 
Health  Sut)Committee  conskteratkm  of  the 
MCCA  in  1987. 

Unfortunately,  the  expanded  and  improved 
SNF  tjenefit— and  with  it  the  eliminatkjn  of  the 
3-day  prior  hospitalizatk>n  mle — was  one  of 
the  casualties  of  last  year's  dectsk>n  to  repeal 
the  catastrophic  coverage  law. 

The  bill  I  am  introducing  today  would  once 
again  repeal  the  3-day  prior  hospitalizatk>n  re- 
quirement, effective  January  1,  1991.  Thus, 
benefkaaries  requiring  nursing  care  under 
Medk^are  could  be  admitted  to  a  nursing  facili- 
ty without  first  having  to  spend  time  in  a  hos- 
pital. 

The  3-day  prior  hospitalizatkjn  requirement 
simply  makes  no  sense.  It  forces  physkaans 
to  admit  patients  wtx)  require  only  nursing 
care  into  the  hospital,  wtiere  tfiey  are  heW  for 
at  least  3  days  and  are  then  admitted  to  the 
nursing  facility.  It  follows  that  the  3-day  prior 
hospitalizatk>n  requirement  imposes  needles 
costs  on  both  the  benefkaary  and  Medk:are, 
and  tfiat  the  repeal  would  have  some  cost  off- 
sets. 

My  bill  would  not  alter  the  current  coinsur- 
ance requirements  or  exparxj  tfie  nursing  care 
benefit  itself.  As  much  as  I  supported  those 
changes  in  1987-88,  I  am  concerned  about 
the  cost  of  expanding  the  nursing  benefit 
today  without  developing  an  appropriate  fi- 
nancing mechanism.  But  my  bill  wouW  elimi- 
nate a  needless  barrier  to  nursing  care,  and 
eliminate  the  costs  to  patients  and  Medk;are 
of  needless  stays  in  the  hospital  in  order  to 
gain  access  to  nursing  care. 

This  is  a  simple,  cost-effective  change  to 
Medk^re  whnh  will  benefit  both  patients  and 
the  Federal  Government.  I  urge  my  colleagues 
to  support  this  important  proposal. 


POLITICS  IGNITES  FLAG- 
BURNING  ISSUE 


HON.  DON  EDWARDS 

OF  CAUFORiriA 
IN  THE  HOUSE  OF  REFRZSENTATTVBS 

Wednesday,  AprU  25.  1990 
Mr.  EDWARDS  of  California.  Mr.  Speaker, 
as  Art  Buchwakj  points  out  in  this  column,  re- 
printed from  the  April  10,  1990,  Oakland  Trib- 
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une,  PresKJent  Bus^  has  asked  the  Supreme 
Court  to  ru*e  quekly  on  the  constitutionality  of 
the  ftag-bummg  statute 

BuchwaJd  asked  ttie  White  House  why  the 
hurry.  The  answer  was  that  passage  will  not 
take  long  with  "an  election  coming  up  " 
The  article  follows 

Politics  loitrrES  PLAO-Bimmiic  Issitx 
(By  Art  Buchwald) 
Those  who  say  that  President  Bush  does 
not    have    an    agenda    are    misreading    the 
newspapers.  The  other  day  the  president  re- 
quested that  the  Supreme  Coiirt  rule  on  the 
constitutlonaJlty    of    Hag-bumlng    laws    as 
quickly  as  possible    Bush  wants  an  acceler 
ated  timetable  in  getting  a  court  opinion  for 
what  he  deems  the  most  important  issue  of 
our  time— far  more  urgent  than  court  rul 
tngs  on  capital   punishment,   abortion,   the 
environment  and  the  social  issues  that  con 
front  the  nation  today. 

The  Supreme  Court  agreed  to  Bush  s  re 
quest  so  flag  desecration  has  t)een  put  on 
the  justices'  front  burner,  and  arguments 
will  be  leard  in  May 

Many  Americans  are  wondering  why  the 
hurry  How  come  the  president  is  so  desper 
ate  to  get  a  decision,  and  why  did  the  Su 
preme  Court  agree  to  drop  everything  to 
give  him  one' 

A  mole  in  the  White  House  provided  me 
with  the  answer 

The  president  has  just  received  word 
that  there  is  going  to  t)e  a  rash  of  flagbiim 
Ings  this  summer,  and  he  wants  the  court  to 
reverse  its  earlier  opinion  that  flag-burning 
laws  are  unconstitutional." 

How  many  flags  does  Mr.  Bush  expect  lo 
l>e  burned  this  summer?"  I  asked  him. 

Congress  directed  it  to.  The  law  says  that 
the  court  must  expedite  any  flag-burning 
appeal  as  soon  as  It  possibly  can." 

Is  that  because  the  national  security  of 
the  country  is  at  stake?" 

That,  plus  the  fact  every  Republican  con 
gressman's  election  depends  on  it.  No  politi 
cian  can  face  his  constituency  while  the 
country's  flag  is  In  flames." 

Is  this  the  first  time  a  president  has  re 
quested  that  the  Supreme  Court  leapfrog 
all  Its  cases  and  rule  on  something  as  impor 
tant  as  flag  desecration?" 

Yes.  but  the  president  cant  make  that 
request  too  often  t>ecause  the  court  doesn't 
like  to  be  pushed  around.  At  the  same  time, 
when  the  patriotic  health  of  the  nation  is  in 
danger,  then  even  the  Supreme  Court 
cannot  sit  Idly  by  while  people  flick  their 
Blcs." 

What  if  the  court  still  declares  that  the 
antiflag-buming  law  Is  unconstitutional'' 
What  »-tll  President  Bush  do  then'' 

He  will  demand  that  Congress  pass  an 
urgent  constitutional  amendment  m  three 
weeks." 

I  thought  it  took  years  to  pass  a  constitu 
tional  amendment  " 

It  does  if  you  don't  have  an  election 
coming  up.  You  need  to  understand  one 
thing  This  country  has  many  problems  that 
It  cannot  solve.  Preventing  the  burning  of 
the  flag  is  one  of  the  few  Issues  that  Bush 
can  deal  with.  He  wants  to  go  down  in  histo- 
ry as  the  president  who  saved  the  Stars  and 
Stripes.  He  really  deserves  credit  for  getting 
the  Supereme  Court  on  It  so  fast." 

Will  the  court  rule  on  it  before  the 
summer  recess?" 

If  they  don  t.  it  will  be  the  end  of  Yankee 
Doodle  Dandy  as  we  know  It  " 


EXTENSIONS  OF  REMARKS 

THE  U.S.  ECONOMIC  POSITION 
IN  THE  WORLD 

HON.  LEE  H.  HAMILTON 

Of  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1989 

Mr  HAMILTON   Mr  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wedr>esday. 
Apnl     25.     1990.     into     the    CONGRESSIONAL 
Record 
The  U.S.  Economic  Position  in  the  World 

In  my  meetings  with  Hooslers.  I  find 
much  interest  in  the  US  economic  position 
in  the  world  and  whether  we  are  declining 
as  a  nation  The  United  States  today  is 
enormously  powerful  But  many  challenges 
lie  ahead,  and  we  need  to  respond  lo  them, 
strength  or  v  s  economy 

A  popular  misconception  of  Americans  is 
that  our  country  has  become  a  second-rate 
economic  power,  lagging  tjehind  particularly 
Japan.  That  is  not  the  case  By  the  major 
economic  measures,  the  US.  economy  is  the 
strongest  in  the  world.  The  U.S.  economy— 
our  annual  gross  national  product— exceeds 
$5  trillion  compared  to  less  than  J2  trillion 
for  Japan.  In  1987.  the  U.S.  produced  26% 
of  total  global  output,  compared  to  9%  by 
Japan.  14%  by  the  Soviet  Union,  and  22%  by 
the  12  nations  of  the  European  Community 
US.  output  per  capita  is  the  highest  of  any 
country,  some  40%  higher  than  in  Germany 
and  Japan  The  average  American  worker 
can  produce  in  31  minutes  what  the  average 
Japanese  worker  takes  an  hour  to  produce 
I  primarily  t>ecause  of  our  much  higher  pro- 
ductivity in  services  and  agriculture).  Our 
population  is  roughly  twice  Japan's  and 
four  times  any  country  in  Europe.  In  the 
decade  of  the  1980s,  the  US  created  21.5 
million  new  jot>s.  more  than  any  other  coun- 
try and  more  than  all  of  Europe  suid  Canada 
combined.  The  United  States  is  the  world's 
leading  exporter,  selling  $364  billion  of  mer- 
chandise abroad  in  1989  compared  to  Ger- 
many s  $333  billion  and  Japan's  $275  billion. 

LONG-TERM  CONCERNS 

Although  the  US  remains  the  pre-emi- 
nent economic  power,  other  countries  have 
narrowed  the  gap  in  key  ways.  It  is  not  so 
much  that  the  US  economy  hats  declined  as 
that  the  rest  of  the  world  is  catching  up.  At 
the  end  of  World  War  II.  the  U.S.  produced 
roughly  half  the  world's  output  with  a 
tenth  of  the  population.  But  given  that 
Japan  and  Europe  were  devastated  after  the 
war.  It  was  inevitable  that  our  comparative 
lead  would  narrow  The  productivity  and 
standards  of  living  of  other  countries  have 
increased  significantly  as  they  have  Im- 
proved their  education,  labor  skills,  infra- 
structure, and  technology  During  the  1980s. 
Japanese  productivity  increased  atwut  20% 
compared  to  4%  in  the  US,  and  in  many  key 
areas  now  exceeds  ours.  The  overwhelming 
US   technological  superiority  has  vanished. 

In  addition.  America  s  economic  policies  of 
ihe  1980s  have  produced  an  economy  in  ap- 
parent good  health  when  measured  by  cur- 
rent uidicators  such  as  the  growth  of  em- 
ployment or  consumption.  Yet.  t>ecause  we 
have  failed  to  take  a  long  term  perspective 
on  our  economy,  our  future  productivity 
and  international  competitiveness  are  in 
doubt  Large  federal  deficits  and  a  wave  of 
private  twrrowlng  have  tilted  national 
spending  toward  consumption  and  away 
from  investment  in  our  future  Americans 
continue     to     consume     more     than     they 
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produce  and  save  very  Utile  of  what  they 
earn.  The  United  SUtes.  in  1981  the  world's 
largest  creditor.  Is  now  Its  largest  debtor. 
We  are  losing  control  of  our  economic 
future,  as  control  of  our  exchange  rates  and 
mterest  rates  shifts  Into  the  hands  of  our 
foreign  creditors. 

WHAT  STEPS  ARE  NEEDED 

The  sheer  size  of  our  economy  means  that 
the  U.S.  Is  likely  to  remain  the  worlds  larg- 
est producer  for  some  time.  In  addition,  our 
country  has  an  enormous  capacity  for  self- 
renewal  and  innovation,  given  our  national 
commitment  to  economic  competition,  social 
mobility,  immigration,  and  equal  opportuni- 
ty. Yet  our  future  leadership  in  some  key 
areas,  particularly  productivity,  may  be  In 
question.  We  should  l>e  skeptical  of  projec- 
tions of  "convergence  "—the  view  that 
Japan.  Germany,  and  others  will  slow  down 
as  they  catch  up  with  the  U.S.  and  will 
never  pass  us. 

The  responsibility  for  productivity  growth 
and  the  competiveness  of  American  prod- 
ucts rests  primarily  with  U.S.  business  lead- 
ers, but  several  steps  by  the  federal  govern- 
ment are  also  important.  First  and  fore- 
most, we  must  eliminate  the  federal  budget 
deficit,  which  is  still  hovering  around  $150 
billion  annually.  Cutting  the  deficit  can 
help  bring  Interest  rates  down,  which  will 
lead  to  greater  private  Investment  in  our 
economy.  It  will  also  mean  a  lower  U.S. 
dollar  on  foreign  exchange  markets,  thereby 
making  our  products  more  competitive  over- 
seas. The  federal  government  can  also  help 
t>oost  productivity  through  more  public  in- 
vestment in  Infrastructure,  education,  re- 
search and  development,  and  a  sound  envi- 
ronment. And  increasing  our  national  sav- 
ings rate  will  expand  the  pool  of  funds  avail- 
able for  investment— IxJth  public  and  pri- 
vate—In our  country"s  future. 

"THE  NA"rURE  OF  ECONOMIC  COMPETITION 

While  we  need  to  act  now  to  improve  our 
economic  outlook,  it  Is  Important  to  under- 
stand the  nature  of  International  economic 
competition.  Economic  competition  differs 
fundamentally  from  military  competition 
which  Is  typically  a  zero  or  negative-sum 
game— when  one  person  gains,  someone  else 
loses.  Instead,  economic  prosperity  abroad  is 
not  necessarily  bad  for  the  U.S.  Prosperity 
abroad  puts  the  U.S.  In  a  position  to  import 
superior  technology  to  t>oost  our  productivi- 
ty and  Improve  our  standard  of  living  faster 
than  If  our  economy  remalnded  isolated.  In 
addition,  the  prosperity  of  Japan  and 
Europe  gives  us  affluent  partners  with 
whom  to  share  international  responsibilities 
and  means  larger  markets  for  U.S.  products. 

What  this  means  Is  that,  from  the  stand- 
point of  our  standard  of  living,  our  general 
goal  should  be  more  to  make  the  U.S.  do 
well  than  to  triumph  over  other  countries. 
The  adage  "it  doesn't  matter  whether  you 
win  or  lose  but  how  you  play  the  game" 
comes  close  to  the  truth.  The  policies  that 
make  our  economy  stronger  will  serve  us 
well  regardless  of  how  well  other  economies 
perform,  Short-slgnted  U.S.  economic  policy 
is  more  of  a  threat  to  our  economic  future 
than  what  happens  in  other  countries. 

The  United  States  is  the  world's  largest 
tmd  richest  country,  but  to  maintain  our 
vigor  and  to  ensure  continued  prosperity  we 
have  to  get  our  economic  house  In  order, 
take  a  longer-term  perspective,  and  save  and 
Invest  more. 
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PAYING  TRIBUTE  TO  FLORIDA 
HISPANIC  FAMILY  OF  THE  YEAR 


HON.  ILEANA  ROS-LEHTINEN 

or  rLORIDA 
IN  THX  HOUSB  OF  REPRESENTATIVES 

Wednesday,  Apnl  25.  1990 
Ms  ROS-LEHTINEN.  Mr.  Speaker,  on 
Thursday,  April  26,  1990,  the  Hispanic  Ameri- 
can Family  of  the  Year  Foundation  and  their 
honorary  national  chairman.  First  Lady  Bar- 
bara Bush  will  host  the  Second  Annual  Rec- 
ognition and  Scholarship  Dinner  for  the  Flori- 
da Hispanic  Family  of  the  Year.  This  is  a  na- 
tional project  of  the  Hispanic  American  Family 
of  the  Year  Foundation. 

The  foundation  activities  are  numerous  and 
varied  including  four  statewide  family  recogni- 
tion programs  and  a  family  educational  schol- 
arship fund.  In  addition,  they  also  sponsor 
several  family  fairs  which  provide  health  and 
employment  services  to  the  community.  One 
of  the  most  important  events  cosponsored  by 
the  foundation  is  a  toy  and  foodtMisket  drive 
to  assist  over  5.000  families  during  the  holiday 
season. 

The  dinner  will  be  held  at  the  James  L. 
Knight  Convention  Center  at  the  Hyatt  Regen- 
V  Hotel  in  Miami  while  being  televised  on 
WSCV  Channel  51.  Local  Miami  personalities 
Jose  Diaz-Balart  of  WTVJ  4  and  Letida  Cal- 
lava  of  WSCV  51  wll  be  directors  of  ceremo- 
nies with  entertainment  provided  by  Ramiro 
Cervera  Orchestra 

I  would  like  to  take  this  opportunity  to  pay 
tribute  to  the  outstanding  nominees.  Nomi- 
nees for  the  Florida  Hispank:  Family  of  the 
Year  are  Jose  Antonk)  and  Gloria  Maria  Alva- 
rado  of  Miami,  Osmundo  and  Consueto  Alva- 
rez of  Miami.  Jorge  and  Isabella  Azze  of 
Miami  Beach,  Cristina  De  Arcos  of  Miami,  and 
Arturo  and  Hilda  De  Leon  of  Homestead.  Also 
nominated  are  Wilfredo  and  Tamara  Gort  of 
Miami,  Janet  Granell  of  Tampa,  Rafael  and 
Luisa  Medina  of  Oriand,  Manuel  Muniz  Oliu  of 
Miami,  and  Pedro  and  Norma  Reboredo  of 
West  Miami.  In  additoin,  the  Diaz-diver  family 
will  be  receiving  the  special  Lifetime  Achieve- 
ment Award. 

The  work  contributed  by  all  these  wonderful 
men  and  women  is  immeasurable.  They,  as 
well  as  the  Hispank;  Amerkan  Family  of  the 
Year  Foundation,  all  deserve  special  acknowl- 
edgement tor  their  dedrcation  to  the  Hispank: 
communities. 


CONTRACTT  REFORM  MUST 
CXDNTINUE 


HON.  CURT  WELDON 

or  PKWHSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1990 
Mr.  WELDON.  Mr.  Speaker,  Congress  has 
made  conskJerable  progress  in  the  last  few 
years  cleaning  up  ttie  defense  contracting 
system.  Still,  as  the  article  bekm  indnates,  we 
have  not  finished  the  job.  There  is  still  nothing 
in  law  whk:h  prevents  those  who  defraud  the 
Government  from  getting  subcontract  work. 

I  ask  that  this  illuminating  article  from  the 
New  York  Times  be  inserted  in  the  RECORD.  I 
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hope  after  reading  it,  my  colleagues  will  work 

with  me  to  keep  these  kind  of  contractors  out 

of  the  system— for  good— by  cosponsoring 

H.R.  4401. 

Rkports  or  Faulty  Smrnxjs  and  Weapons 

Parts  Prompt  U.S.  Inquiry 

(By  Jeff  Gerth) 

Washington,  April  13.— A  Federal  Investi- 
gation has  begun  Into  allegations  that  a 
Florida  company  provided  faulty  parts  for 
the  space  shuttle  program  and  numerous 
crucial  weapons  systems. 

The  company,  Impala  Electronics  Inc.  of 
Tampa,  Is  l>einK  Investigated  on  charges 
that  it  switched  labels  on  resistors  used  to 
regulate  currents  in  electronic  control  sys- 
tems, resulting  in  the  installation  of  inferior 
resistors. 

A  Pentagon  memorandum  issued  last  Oct. 
16  and  Federal  officials  said  the  're-mark- 
Ing  scheme"  involved  buying  'Inferior  qual- 
ity" resistors  and  then  changing  codings  or 
markings  on  them  meant  to  descritje  the 
component's  history  or  reliability. 

There  Is  no  evidence  that  the  resistors 
have  caused  safety  problems  in  past  shuttle 
flights,  including  that  of  the  Challenger, 
which  exploded  shortly  after  its  launching 
on  Jan.  28,  1986.  killing  the  seven  crew 
members  aboard. 

But  when  the  space  agency  recently  tested 
10  Impala-supplied  resistors  that  were  in  in- 
ventory, nine  failed,  officials  said.  Another 
test,  of  a  main  shuttle  engine,  proved  satis- 
factory, so  officials  said  they  did  not  believe 
there  was  any  danger  to  the  shuttle  mis- 
sions. 

3  AGENCIES  INVOLVED  IN  INQUIRY 

Impala  and  its  president,  Joseph  A.  Pis- 
tone,  are  the  subject  of  a  criminal  investiga- 
tion, according  to  the  memorandum  and  to 
Federal  law-enforcement  officials  who  spoke 
on  the  condition  that  they  not  l>e  identified. 
The  Investigation  is  being  conducted  by  the 
Tampa  office  of  the  Federal  Bureau  of  In- 
vestigation, the  Defense  Department's 
Criminal  Investigative  Service  and  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion's Inspector  General. 

James  T.  Smith,  a  lawyer  with  the  PhUa- 
delphia  firm  of  Dllworth.  Paxson.  Kalish  &, 
Kauffman,  who  represents  Impala.  said, 
"It's  inappropriate  to  comment  about  the 
criminal  investigation." 

Mr.  Ftstone  did  not  respond  to  repeated 
messages  that  were  left  with  his  secretary  in 
an  effort  to  obtain  comment.  The  secretary 
said  he  was  out  of  town  untU  next  week. 

Impala  is  not  a  direct  customer  of  the 
Government,  nor  does  it  make  the  parts  it 
sells.  Instead,  in  a  pattern  common  in  the 
parts  supply  business,  Impala  distributes  re- 
sistors made  by  other  companies  to  Penta- 
gon or  space  agency  contractors  or  subcon- 
tractors. According  to  the  memorandum, 
these  companies  Include  the  McDonnell 
Douglas  Corporation,  Boeing,  Raytheon, 
the  Martin  MarietU  Corporation  and  Hon- 
eywell Inc. 

VARIETY  or  shuttle  PUNCTIONS 

HoneyweU  provides  electronic  control  sys- 
tems for  a  variety  of  shuttle  functions,  in- 
cluding the  main  engine,  said  Tim  Morin,  a 
Honeywell  spokesman.  He  said.  'These 
black  iMxes  have  worked  perfectly."  but  he 
could  not  identify  which  shuttle  systems 
used  resistors  supplied  by  Impala. 

Each  space  shuttle  uses  tens  of  thousands 
of  resistors  from  a  variety  of  manufacturers. 
Impala's  specialized  resistors  are  used  in 
limited  but  more  crucial  electronic  control 
functions. 
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Top  officials  at  NASA,  including  its  In- 
spector General,  Bill  D.  Colvin.  repeatedly 
warned  the  agency  and  the  White  House 
last  year  that  there  was  inadequate  supervi- 
sion over  contractors  and  sul)contractors 
suppljrtng  fasteners  and  electronic  compo- 
nents for  use  in  flight  vehicles.  The  prob- 
lem, these  reports  said,  have  both  financial 
and  safety  rainiflcations. 

willingness  'to  cut  corners' 

Howard  Cox,  the  Pentagon's  Deputy  In- 
sp>ector  General  for  criminal  investigation 
and  policy,  said  a  declining  military  budget 
generally  meant  tliat  "a  lot  more  people  will 
he  willing  to  cut  comers"  in  the  quality  of 
their  products. 

At  the  same  time.  Mr.  Cox  said,  the  "De- 
fense Department  is  placing  more  and  more 
reliance  on  the  quality-assurance  proce- 
dures of  contractors." 

The  Pentagon  and  NASA  use  many  of  the 
same  contractors. 

One  reason  for  the  proliferation  of  inferi- 
or parts,  investigators  said.  Is  that  the 
highly  competitive  market  is  characterized 
by  price  cutting.  Investigators  said  compa- 
nies turned  to  sul>standard  products  l)oth  as 
an  immediate  way  to  cut  costs  and  to  keep 
their  customers  well  supplied,  thereby  main- 
taining their  business  with  Federal  agencies. 

SAFETY  ALERT  CIRCULATED 

A  safety  alert  concerning  Impala's  "poten- 
tially defective  resistors"  was  circulated  in 
the  Government  on  October  16,  1989,  by  the 
Defense  Criminal  Investigative  Service, 
which  said  it  found  evidence  of  a  "remark- 
ing scheme"  after  searching  Impala's 
Tampa  plant  last  year. 

The  alert  and  Federal  officials  said  the 
specialized  resistors  are  used  not  only  on 
the  space  shuttle  but  also  on  the  Pershing 
and  MX  missUes,  the  F-16  jet  fighter  and 
various  military  helicopters,  some  of  wlilch 
Involve  electronic  control  or  black  box  appli- 
cations. 

Mr.  Colvin,  the  space  agency's  Inspector 
general,  declined  to  comment  on  the  Impala 
case.  He  said  the  agency  had  Ijeen  strength- 
ening its  safety  efforts,  but  he  added.  "Any 
time  somethini  fails  nine  out  of  10  tests  it 
concerns  me." 

The  proliferation  of  mislabeled  or  coun- 
terfeit parts,  especially  electronic  compo- 
nents and  fasteners  like  t>olts.  Is  a  growing 
concern  that  has  prompted  hundreds  of  in- 
vestigations involving  the  Defense  Depart- 
ment and  NASA. 

A  numl)er  of  companies  have  been  convict- 
ed of  supplying  inferior  products  or  falling 
to  perform  required  tests.  Earlier  this  week 
a  Pentagon  contractor  and  three  individuals 
pleaded  guilty  in  Federal  District  Court  in 
Los  Angeles  to  charges  of  falling  to  test 
txjlts  for  use  in  combat  aircraft. 

These  activities  make  it  difficult  to  be  cer- 
tain of  an  Item's  reliability  or  testing  histo- 
ry. Legislation  intended  to  tighten  stand- 
ards in  the  fastener  Industry  has  been  intro- 
duced by  Representative  John  D.  Dlngell.  a 
Michigan  Democrat  who  Is  chairman  of  the 
House  Energy  and  Commerce  Committee. 
The  bill,  the  proposed  Fastener  Quality  As- 
surance Act,  which  is  scheduled  to  be  debat- 
ed soon,  calls  for  mandatory  testing  and  cer- 
tification of  fasteners. 

Thomas  J.  Talleur,  the  director  of  the  De- 
fense Criminal  Investigative  Service's  prod- 
uct sulwtitution  program,  said  the  kind  of 
activities  described  in  the  Impala  alert  were 
common  and  becoming  a  growing  problem. 

Cases  involving  counterfeit  or  inferior 
electronic  components  outnuml>er  any  other 
type  of  criminal  case  t>eing  handled  by  the 
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Pentagon's  crimina]  investigators,  he  said. 
He  said  these  cases  account  for  15  percent 
of  the  500  investigations  now  being  conduct 
ed  by  the  Defense  Criminal  Investigative 
Service 

NASA  Exj»BCTS  Minimal  Dust  oi»  Td-kscope 

Capk  Cahavxral,  FU  April   13. -The  $15 
biUion    Hubble    Space    Telescope    will    get 
slightly    more    dusty    as    it    awaits    a    new 
launching  dale  on  the  space  shuttle  Discov 
ery.  but  the  amount  of  contamination  is  ex 
pected  to  be  minimal.  NASA  said  today. 

We've  done  all  the  cautionary  things 
that  we  can.  '  said  FYed  Wojtalik,  a  project 
manager  for  the  National  Aeronautics  and 
Space  Administration.  'We're  going  to  get 
some  degradation.  Some  particles  are  gomg 
to  come  into  the  Hubble  that  we  just  can  t 
avoid." 

Scientists  want  no  more  than  5  percent  of 
the  surface  of  the  telescope's  94-mch 
mirror,  the  finest  ever  made,  covered  with 
dust  or  other  debns  once  the  telescop*- 
reaches  orbit.  Mr  Wojtalik  said. 

A  2  percent  rate  of  contamination  was  ex 
pected  if  the  shuttle  Discovery  had  lifted 
off  Tuesday  on  schedule,  he  said.  That  is  ex 
pected  to  nse  to  2.1  percent— still  well 
withm  limits— as  a  result  of  the  delay  until 
the  new  launching  date.  April  25. 

Clean  air  was  being  circulated  inside  the 
Discovery's  sealed  payload  bay  today  to 
reduce  contamination  of  the  telescope.  Tht- 
payload  bay  will  be  opened  Saturday  so  the 
telescope's  nickel- hydrogen  batteries  can  be 
removed  and  taken  to  a  Kennedy  Space 
Center  laboratory  for  recharging 

The  launching  was  postponed   four  min 
utes  before  liftoff  on  Tuesday  when  one  of 
the   shuttle's   three   auxiliary    power    units 
failed.  Technicians  will  replace  the  unit  this 
weekend. 


BIPARTISAN  FXDREIGN  INVEST 
MENT  LEGISLATION  IS  INTRO- 
DUCED 


HON.  NORMAN  F.  LENT 

or  irrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1990 

Mr  LENT  Mr  Speaker,  today  Congressman 
Tauzin,  Congressman  Broomfield,  and  I  are 
introduar>g  bipartisan  legisJation  that  will  im- 
prove the  data  we  currently  collect  on  foreign 
investment.  Senator  Exon  of  Nebraska  is  in- 
troducing the  same  btll  today  in  the  Senate 

We  urge  our  colleagues  to  cosponsor  this 
bipartisan  legislation,  "the  Foreign  Investment 
Analysis  Act  of  1990  '  The  data  our  Govern- 
ment currently  collects  is  too  imprecise  to 
allow  us  to  understand  the  extent  of  foreign 
investment  in  certain  sectors  of  the  economy 
arxj  regions  of  ttie  United  States. 

Our  bill  would  improve  ttie  data  currently 
collected  by: 

First,  giving  ttie  Bureau  of  Economic  Analy- 
sis [BEA],  which  has  primary  responsibilrty  for 
collecting  data  on  foreign  direct  investment, 
access  to  the  Census  Bureau's  data  on  for- 
eign direct  investment  and  second,  requinng 
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the  Secretary  of  Commerce  to  report  to  Con- 
gress on  the  progress  of  the  data  exchange 

Our  bill  represents  a  bipartisan  approach  to 
a  controversial  issue  The  bill  improves  the 
data  we  collect  without  threatening  to  restnct 
foreign  investment  It  meets  the  public  interest 
of  improved  data  but  protects  Amencan  |obs. 

We  urge  our  colleagues  to  t)ecome  original 
cosponsors  to  our  foreign  investment  bill  We 
have  attached  a  section-by-section  analysis  of 
the  bill  If  you  have  any  questions  or  would 
like  to  cosponsor  our  bill,  contact  me  or  have 
your  staff  call  Justin  Lilley  of  the  Energy  and 
Commerce  Committee  at  5-3641 

Section-by  Section  Analysis  of  the  Lent 
Bill  on  Foreign  Investment 

Section  1  of  the  Lent  Bill  lists  the  short 
title  as  The  Foreign  Investment  Analysis 
Act  of  1990 

Section  2  of  the  Lent  Bill  authorizes  the 
Bureau  of  Census,  whi.'h  is  the  principal 
government  data  collecting  agency,  to  pro- 
vide data  It  collects  to  the  Bureau  of  Eco- 
nomic Analysis  iBEAi  BEA  ls  charged 
under  the  International  Investment  and 
Trade  in  Services  Survey  Act  with  responsi 
bility  to  collect  information  concerning  the 
operations  of  U.S.  affiliates  of  foreign  com- 
panies. This  data  sharing  would  allow  BEA 
to  verify  its  data  against  Census  data.  This 
would  improve  BEAs  analyses  of  the  oper- 
ations of  US.  affiliates  of  foreign  parents. 

Census  currently  collects  data  on  all 
United  States  business  enterprises"  and 
establishments  ■  BEA.  on  the  other  hand, 
collects  data  on  busmess  enterprises  that 
are  foreign-owned  but  does  not  collect  data 
on  business  establishments.  A  business  en- 
terprise is  a  separate  business  operation 
which  may  consist  of  one  or  more  business 
establishments. 

Collecting  and  maintaining  data  at  the 
business  enterprise  level  means  that  all  ac- 
tivity of  the  enterprise  is  reported  by  the 
primary  activity  of  that  enterprise.  Thus, 
for  example,  a  foreign-owned  petroleum  en- 
terprise may  also  have  a  subsidiary  estab- 
lishment that  operates  a  biotechnology  fa- 
cility BEA  will  report  all  the  enterprise's 
activities  under  petroleum,  which  is  the  pri- 
mary activity  of  the  enterprise.  In  contrast. 
Census  will  have  data  at  l)oth  the  enterprise 
and  establishment  levels. 

Census  mamtalns  establishment  level  data 
for  all  businesses  operating  in  the  U.S. 
through  its  Standard  Statistical  Establish- 
ment List  (SSEIL).  Census  would  share  this 
establishment  level  data  by  providing  BEIA 
BU^ess  to  the  SSEL.  Consequently.  BEA 
would  be  able  to  publish  more  detailed  in- 
dustrial and  regional  data  and  analyses  on 
foreign  mvestment  in  the  U.S. 

Section  2  of  the  Lent  Bill  also  requires 
txith  Census  and  BEA  to  operate  under  the 
same  confidentiality  requirements  each 
sigency  presently  maintains.  Furthermore, 
this  section  strengthens  existing  penalties 
for  those  who  violate  these  confidentiality 
requirements. 

Section  3  of  the  Lent  Bill  requires  the  Sec- 
retary of  Commerce  to  report  to  Congress 
on  the  progress  of  the  data  exchange.  Spe- 
cifically, this  report  will  analyze  the  extent 
to  which  the  data  exchange  provides  a 
higher  level  of  accuracy  and  a  greater 
degree  of  analysis  on  foreign  direct  invest- 
ment m  the  U.S. 


Apnl  25,  1990 


HONORING       THE 
BORNE     DIVISION 
EAGLE  SPIRIT 


10 1ST       AIR- 
SCREAMING 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr  DUNCAN  Mr.  Speaker,  as  the  Nation's 
Capital  prepares  to  host  the  reunions  and 
conventions  of  26  Airtxjrne  unit  associations 
to  celebrate  the  50th  anniversary  of  U.S.  Air- 
borne forces.  I  commend  the  101st  Airborne 
Division  Association  to  the  101st  Congress. 

There  are  real  similanties  in  these  two  great 
institutions.  The  men  of  the  101st  who  jumped 
into  the  night  skies  of  Normandy,  defended 
Hell's  Highway  in  Holland,  held  fast  at  frozen 
Bastogne,  and  defeated  the  North  Vietnamese 
and  Viet  Cong  m  every  battle  they  fought  in 
Vietnam  were  brave  and  real  patriots.  I  also 
believe  that  the  101st  Congress  has  fought 
some  hard  baWes,  made  some  brave  deci- 
sions, and  that  we  exhibit  active  patnotism  in 
our  efforts  to  serve  our  constituents  and  coun- 
try well. 

This  association  of  more  than  5,000 
"Screaming  Eagle"'  veterans  of  the  101st  Air- 
borne Division  in  World  War  II,  Vietnam,  and 
active  duty  members  of  the  101st  Airtwrne  Di- 
vision—air  assault,  the  most  powerful  division 
in  the  world  from  the  standpoint  of  firepower 
capability,  stationed  at  Fort  Campbell,  KY— 
has  Its  national  headquarters  in  Sweetwater, 
TN,  which  IS  located  in  my  congressional  dis- 
tnct. 

The  101st  Airtiorne  Division  Association  is 
meeting  to  celebrate  the  45th  Annual  Gather- 
ing of  the  Eagles  in  Washington,  DC,  July  5 
through  July  8  The  association  was  formed  in 
Berchtesgaden,  Germany,  in  1945  by  Gen. 
Maxwell  D.  Taylor  and  has  met  for  an  annual 
reunion  each  year  since  its  formation. 

The  objective  of  the  101st  Airtx>rne  Division 
Association  is  to  preserve  in  patnotic  rever- 
ence the  memory  of  those  who  served  in  the 
101st  Airborne  Division;  to  support  and  en- 
hance the  fame  and  glory  of  the  division;  to 
maintain  and  strengthen  the  bonds  of  com- 
radeship which  distinguished  the  members  of 
the  division;  to  provide  for  the  gathenng  and 
dissemination  of  information  concerning  these 
veterans  and  active  duty  members;  to  provide 
for  their  patnotic  assembly  in  local  and  nation- 
al reunions  and  to  perpetuate  "the  Screaming 
Eagle  Spint"  as  to  heritage  and  tradition  for 
future  generations. 


DiMAGGIOS  HOMETOWN 

PITCHES     BOCCIE,     NOT     BASE- 
BALL 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  25,  1990 

Mr  MILLER  of  California.  Mr.  Speaker,  the 
traditional  Italian  sport  of  txx:cie  is  rapidly  be- 
coming a  popular  pasttime  throughout  the 
United  States,  and  nowhere  is  the  passion  for 
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April  25,  1990 

boccte  more  established,  or  more  enttiusiastic, 
than  in  my  hometown,  Martinez,  CA. 

As  the  Los  Angeles  Times  recently  noted, 
Martnez  is  rightly  revered  worldwide  as  the 
birthplace  of  the  martini  and  ttie  hometown  of 
Joe  DIMaggio.  But  as  the  Nation's  unofficial 
boccie  capital,  Martinez  Is  helping  to  Introduce 
to  Anfwricans  an  ancient  sport  that  Is  enjoyed 
by  millions  throughout  the  world. 

Ken  Dothee,  a  Martinez  attorney,  serves  as 
the  president  of  the  U.S.  Boccie  Federation, 
and  is  one  of  several  Martinez  residents  wtw 
have  represented  our  country  in  international 
boccie  competition.  With  the  recognition  of 
boccie  by  the  International  Olympics  Commit- 
tee, we  are  hopeful  that  the  city  will  soon  be 
able  to  boast  several  boccie  Olympians  as 
residents  in  1992. 

I  know  that  the  House  will  join  me  in  paying 
tritxjte  to  Ken  Dothee,  Donna  Allen,  NIcolo  Di- 
tulllo,  Joe  Aviana,  Tommy  Balistrieri,  Leo 
Moro,  and  hundreds  of  other  Martinez  boccie 
players— as  well  as  thousands  more  through- 
out Contra  Costa  County  and  the  bay  area.  I 
am  also  including  a  recent  story  about  the  re- 
surgence of  boccie — and  Martinez,  CA's  lead- 
ing role  in  its  revival— which  appeared  in  the 
Los  Angeles  Times. 

[Prom  the  Los  Angeles  Times,  Apr.  3,  1990] 
DiMaggio's  Hometown  Pitches  Boccie. 
Not  Baseball 
(By  Charles  HUlinger) 
Mahtinez,  CA.— This  historic  town  on  Car- 
quinez  Strait.   32  mUes  northeast  of  San 
Prancisco.  where  John  Muir  hung  his  hat 
the  last  24  years  of  his  life,  is  the  birthplace 
of  the  martini  and  the  hometown  of  Joe  Di- 
Magglo. 
It's  also  the  l)occie  ball  capital  of  America. 
There   are   more   players   of   old   Italian 
iKiwling  game  per  square  foot  in  Martinez, 
population  28,000,  than  anywhere  else  in 
the  country.  The  town  has  the  largest  orga- 
nized boccie  league  in  the  United  States,  123 
teams  with  more  than  1,200  regular  players. 
Ken    (Barbarossa)    Dothee,    44,    a    local 
public  defender  and  former  Martinez  City 
Councilman,  is  president  of  the  U.S.  Boccie 
Federation.    His    Italian    nickname    means 
Red    Beard.    He's    not    Italian.    He    is    of 
German  descent. 

United  SUtes  Boccie,  the  official  maga- 
zine of  the  game,  is  published  here.  Donna 
Allen.  45,  like  Dothee,  one  of  the  town's 
t)etter  players,  is  the  publication's  editor. 
She  works  for  the  Contra  Costa  County 
Planning  Commission.  She  isn't  Italian, 
either. 

National  l)occle  championships  have  l)een 
held  in  the  U.S.  since  1979.  The  first  two 
were  in  Las  Vegas  and  Denver,  but  little 
Martinez  had  the  third  national  champion- 
ship in  1981  on  the  12  permanent  hard-com- 
pacted oyster  shell  courts  at  the  town's 
Shoreline  Park. 

"Our  courts  make  up  the  largest  perma- 
nent l)occie  facility  in  America."  Dothee 
said.  "There's  no  other  layout  like  this  in 
America." 

Here,  league  play  goes  on  during  the  day 
and  under  lights  at  night. 

'Boccie  was  a  game  played  traditionally 
by  older  gentlemen  in  Italian  communities 
all  over  the  U.S.."  Dothee  said.  "It  caught 
on  here  in  Martinez  15  years  ago  and  the 
face  of  the  sport  hasn't  been  the  same 
since." 

Dothee  said  that  men,  women  and  chil- 
dren of  all  nationalities  are  playing  the 
game  now.  New  leagues  are  springing  up  all 
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over,  in  California  as  well  as  the  rest  of  the 
country. 

Boccie  dates  to  centuries  Ijefore  the  birth 
of  Christ.  Julius  Caesar  and  his  soldiers 
lagged  rocks  at  small  target  stones  l)etween 
campaigns.  Boccie  is  the  national  sport  of 
Italy  and  is  popular  as  well  in  Prance.  Swit- 
zerland, Yugoslavia  and  South  America. 

World  championships  have  been  held 
since  1950,  with  Italy  winning  most  of  the 
time,  Dothee  has  accompanied  the  U.S. 
team  to  the  world  championships  the  last 
six  years. 

"Not  as  a  player,  but  as  a  representative 
of  the  U.S.  Boccie  Federation,"  he  said.  "I'm 
a  pretty  good  lagger,  but  nowhere  good 
enough  to  be  on  a  national  or  world  champi- 
onship team." 

He  has  attended  the  world  championships 
in  Split,  Yugoslavia;  Melbourne,  Monaco. 
Milan,  Buenos  Aires  and  Valparaiso,  ChUe. 

Milan  played  host  to  the  world  champion- 
ships last  Octol)er  when  the  t)est  players 
from  24  nations  competed.  Players  from  five 
other  countries— Morocco.  Hungary.  Luxem- 
Iwurg,  Romania  and  the  Soviet  Union- 
planning  to  participate  in  this  year's  tourna- 
ment in  Sao  Paulo.  Brazil,  were  on  hand  as 
observers  at  Milan. 

The  U.S.  team  finished  13th  in  Milan,  win- 
ning more  games  than  it  had  in  any  previ- 
ous world  championships.  The  U.S.  team 
also  finished  ahead  of  Prance.  Germany. 
Spain.  Belgium,  Canada  and  Brazil,  among 
other  countries. 

Pour  players  from  Martinez  have  played 
in  world  competition  in  previous  years— 
Nicolo  Ditullio.  Joe  Avina,  Tommy  Balis- 
trieri and  Leo  Moro. 

Boccie  was  recently  recognized  by  the 
International  Olympic  Committee  and  its 
proponents  hope  it  will  be  included  as  a 
demonstration  sport  at  the  1992  Barcelona 
games. 

"Andiamo.  a  giocare  le  boccie. "  announces 
the  "commlsh."  the  team  leader  in  Martinez 
when  league  play  begins.  It  means.  "Let's 
go,  friends,  and  play  boccie." 

The  courts  at  Shoreline  park  are  85  feet 
long,  12  feet  wide.  The  boccie  is  a  wood  com- 
position or  metal  ball,  softbaU-size.  rolled 
down  the  court  at  a  pallino  or  jack,  the  golf 
ball-size  target  ball.  The  object  is  to  roll  the 
boccie  as  close  to  the  pallino  as  possible. 

In  team  play,  eight  balls  are  used,  two  per 
competitor.  Points  are  scored  for  each 
team's  throws  closer  to  the  pallino  than  the 
opponent's.  Players  also  try  to  knock  the 
other  team's  balls  away  from  the  pallino. 

"In  international  play,  a  player  will  call 
his  shot,  designate  which  ball  he  wants  to 
hit,"  Dothee  said.  "The  player  runs  up  to  a 
line  and  lofts  the  ball  60  to  70  feet  through 
the  air  and  must  hit  the  pallino  or  an  oppo- 
nent's ball  on  the  fly.  It's  like  making  a 
three-point  basket-ball  shot." 

He  mentioned  the  Italian  superstar  of 
boccie,  a  player  named  Granaglia. 

"He  is  the  Babe  Ruth  of  boccie.  a  man  in 
his  50s,  a  living  legend  who  •  •  *  doesn't 
need  a  first  name.  He  has  made  over  100 
consecutive  airborne  shots.  Nobody  else  can 
do  it  like  he  can." 

The  Pope  is  a  boccie  player.  So  is  Rudy 
Perpich,  the  longtime  governor  of  Minneso- 
ta. 

And,  says  Allen,  "People  from  all  walks  of 
life  play  boccie  in  Martinez.  We  have  teams 
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with  our  generations  of  the  same  family.  We 
have  all-women  teams  in  addition  to  the  all- 
men  teams.  Teams  with  husbands  and  wives, 
neighbors,  co-workers.  Judges  and  garbage 
men.  secretaries,  cops,  teachers,  lawyers, 
doctors." 

Dothee,  who  spearheaded  the  boccie 
movement  in  Martinez,  is  a  graduate  of  St. 
Mary's  College  in  nearby  Moraga.  He  is 
trying  to  get  St.  Mary's  to  become  the  first 
college  In  the  country  with  boccie  as  a  spon- 
sored sport. 

"As  president  of  the  U.S.  Boccie  Federa- 
tion, established  in  1977,  my  main  Job  is  to 
coordinate  activities,  to  promote  boccie,  to 
get  it  accepted  as  a  high  school  sport,"  he 
said.  "Boccie  is  in  its  adolescence  in  Amer- 
ica. Our  goal  is  to  change  that,  to  put  it 
right  up  there  with  golf  and  tennis." 

Dothee  was  introduced  to  the  game  as  a 
youngster. 

"When  I  was  a  kid  in  San  Francisco  and 
rode  my  bike  to  the  pier  to  go  fishing.  I'd 
pass  the  l)occie  courts  on  the  waterfront.  I 
was  fascinated  by  the  old  men  speaking  a 
foreign  language  [Italian],  bowling  the  balls 
and  smoking  cigars  that  smeUed  awful." 

Eventually,  he  took  up  the  game  himself 
and  in  1975  he  and  several  others  formed 
the  first  league  in  Martinez  with  eight 
teams. 

Cafe  Romano  on  Martinez's  Main  Street  is 
the  gathering  place  for  Ixxxie  players  and 
league  officials.  Downtown  Martinez  is  a 
quaint,  tum-of-the-century  business  section. 
The  town  is  fUled  with  Victorian  homes.  It 
was  named  after  Don  Ignacio  Martinez  who 
had  11  children  and  17,000  acres  here  when 
California  was  part  of  Mexico. 

During  the  Gold  Rush  of  1848.  miners 
would  stop  off  in  Martinez  and  drink  some- 
thing called  the  Martinez  Special,  a  local 
concoction  made  of  one  part  very  dry  sau- 
teme  wine  and  three  parts  gin.  It  was 
stirred  in  the  ice  and  finished  with  an  olive. 
Over  the  years  the  Martinez  Special  became 
the  martini  special,  then  simply  the  martini. 

Italian  fishermen,  including  Joe  DiMag- 
gio's father,  arrived  shortly  after  the  Gold 
Rush  and  kept  their  fishing  fleets  here. 
There  is  a  Joe  DIMaggio  street  in  Martinez 
and  a  Joe  DIMaggio  baseball  park  next  to 
the  boccie  courts.  Fisherman's  Park  is 
named  in  honor  of  the  Italian  fishermen  of 
Martinez  and.  appropriately,  is  on  Ber- 
rellessa  Street. 

A  famous  Italian  restaurant  in  Manhat- 
tan, Vagalwndo,  has  had  boccie  courts  for 
years.  So  has  Boccie  Cellar  in  Santa  Cruz 
where,  since  the  1930s,  enthusiasts  have 
played  on  its  two  courts. 

"We  have  to  kick  the  players  out  nearly 
every  night  when  the  place  closes  at  2  a.m.," 
says  owner  Larry  Behman. 

The  San  Prancisco  law  firm  of  Coblentz, 
Cahen.  McCabe  <Jf  Breyer  calls  its  boccie 
court  on  the  seventh  floor  rooftop  of  their 
office  buUding  the  highest  boccie  court  on 
earth. 

"The  sport  is  a  comer. "  Allen  said.  "We  es- 
timate that  at  least  1  million  Americans 
play  the  game." 

Said  Al  MUano.  a  Martinez  surveyor. 
"Boccie  is  like  at>alone  and  calamari. 
[Once,]  only  the  Italians  knew  about  it. 
Now,  it's  becoming  popular  all  over  the 
place." 
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LEGISLATION  TO  CHANGE  THE 
FEDERAL  TAXATION  OF  LIFE 
INSURANCE  COhtPANIES 


HON.  JIM  MOODY 

or  wiscoHsiw 

IN  THE  HODSE  OT  REPRESENTATIVES 

Wednesday.  ApHl  25,  1990 

Mr  MOODY  Mr  Speaker,  today  I  )Otn  Tom 
Downey  in  introduang  legelatioo  to  change 
the  Fedefal  taxatton  of  life  insurance  compa- 
nies Our  legislatKXi  bukJs  on  the  evotving 
consensus  ttiat  section  809  of  the  Internal 
Revenue  Code  ts  inequrtaWe  and  simpfy  does 
not  accurately  reflect  the  economtc  income  of 
Irte  insurance  companies. 

In  1984,  the  Congress  passed  legislatKDo 
which  sought  to  tax  mutual  and  stock  Me  in- 
surance companies  on  their  ecorxjmic  income 
(defined  as  taxaWe  gain  from  operations)  Full 
economic  income  for  mutual  Irte  companies 
was  supplemented  by  a  differential  amount 
determined  urxler  section  809 

Section  809,  which  applies  only  to  mutual 
hfe  companies,  imputes  and  adds  to  ttie  tax- 
at3le  income  of  each  mutual  a  "differential 
earnings  arrxxjnt "  This  arrxjunt  s  determined 
by  mutt^jiying  a  specified  industry  base  rate  of 
return  (the  "differential  earnings  rate")  by 
each  fTHJtual's  "average  equity  base  ' 

The  section  809  add-on  to  mutuals'  taxable 
income  was  believed  to  be  necessary  in  order 
to  maintain  so-called  segrDent  balance  This 
was  an  effort  to  assure  tfiat  nerttier  tt>e  stocks 
nor  tt>e  mutuals  woukj  derive  an  unfair  advan- 
tage from  the  1 984  tax  law  ctianges 

Despite  these  laudable  intentions,  section 
809  has  not  worked  Recent  studies  by  the 
General  Accountng  Office  and  the  Depart- 
ment of  the  Treasury  cor>ctude  ttwt  section 
809  s  cumbersome  and  Ineffective  tax  policy 
In  fact,  tt>e  economic  income  of  mutual  com- 
panies can  be  accurately  measured  for  Feder- 
al tax  purposes  if  premium  payments  arxJ  cap- 
ital contnbutions  are  included  in  ttie  mutual  life 
comparry's  tncome.  even  tfxxigh  tt>e  policy- 
holder payments  are  deductible 

With  this  in  mind,  our  bill  wouW  repeal  sec- 
tion 809.  replaang  ttiat  section  with  a  tax  on 
the  equity  return  of  both  stock  and  mutual  Irfe 
companies  which  wnte  partxapating  policies 
This  lax  woukj  not  fall  on  the  poltcytxilder  but 
rather  woukJ  take  the  form  of  a  proxy  tax  paid 
by  tf>e  Irte  company  paying  a  dnrtderxj  on  the 
participating  busir^ess. 

In  addition,  our  legislation  would  require  Irte 
companies  to  amortize  a  portion  of  deferred 
acqwsrtion  costs  (basically  agents'  commis- 
sions, wtuch  are  currentfy  immediatefy  deducti- 
ble) Requmf^g  such  a  deferral  is  consistent 
with  generally  accepted  income  tax  account- 
ing pnnapals  wtuch  require  a  dose  match  of 
expenses  incurred  in  creatr>g  an  asset  arxl 
any  irxxxDe  derived  from  the  creation  of  that 
asset. 

Mr  Speaker,  this  legislation  marks  a  move 
toward  tax  simplrtication  m  the  Irte  insurance 
taxation  area.  Our  bill  also  achieves  tax  fair- 
ness; tjy  taxing  tt>e  equity  return  of  both  stock 
and  mutual  companies,  arbitrary  add-on  taxes 
which  bear  little  relation  to  economic  perforrrv 
ance  or  to  tax  policy  are  elimirwted  from  ttie 
Tax  Code 
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KIDS  SPEAK  FOR  THEMSELVES 
ABOUT  DRUG  ABUSE 

HON.  DON  EDWARDS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1990 
Mr  EDWARDS  of  California  Mr  Speaker,  in 
the  past  few  months  many  of  us  have  re- 
ceived letters  from  seventh  and  eighth  grad- 
ers about  important  issues  of  concern  to  them 
as  part  of  the  Respect  Teen  Speak  for  Your- 
self cumculum  program 

The  greatest  concern  among  the  young 
people  who  wrote  to  Members  of  Congress  is 
drug  atxise  Atx)ut  17  percent  of  the  letters 
wntten  to  us  focused  on  this  sub)ect  In  most 
of  ttie  letters  I  received,  the  young  authors 
spoke  about  ttie  need  to  create  better  educa- 
tion programs  in  our  schools  to  slow  the 
demand  for  drugs 

It  IS  reassunng  to  know  that  our  young 
people  are  seriously  thinking  about  the  drug 
cnsis  arx)  developir>g  alternatives  for  resolving 
it  Now,  more  than  ever.  Congress  needs  to 
listen  to  the  Nations  children,  the  ones  who 
have  the  most  to  lose  from  drugs,  about  how 
best  to  eliminate  their  use 

I  would  like  to  share  with  my  colleagues 
one  of  the  letters  which  I  received  atxiut  this 
subject  It  was  wntten  by  Chnstina  Hsu  from 
Fremont,  CA,  who  was  selected  as  the  Speak 
for  Yourself  distnct  finalist  from  my  area 
Chnstina  eloquently  expresses  the  need  to 
stop  demand  for  drugs,  which  she  t>elieves 
can  l3e  accomplished  through  effective  educa- 
tion programs 
The  text  of  the  letter  follows 
Drug  abuse  is  a  major  problem  In  schools 
all  over  the  United  States,  and  although  the 
government  is  trying  to  stop  drugs  from  en- 
tering the  country,  I  thrnlt  ii  would  be  more 
effective  to  stop  the  demand  Instead  of  the 
supply,  so  that  drug  dealers  will  find  fewer 
customers. 

A  good  way  to  do  this  would  be  to  improve 
and  expand  drug  education  programs  going 
on  tn  our  schools  right  now— especially  in 
areas  which  need  them,  such  as  lower  class 
areas  In  big  cities.  Also,  not  only  should 
they  be  told  to  just  say  no",  but  also  good 
ways  to  say  it. 

Another  important  factor  is  the  speaker 
in  a  drug  education  program.  Although 
Nancy  Reagan  meant  well  when  she  said 
■just  say  no",  some  black  kid  in  a  slum  isn't 
going  to  Identify  with  an  upper  class  white 
woman.  The  people  who  speak  out  in  drug 
education  programs  should  be  people  who 
the  audience  trusts  to  know  something  of 
the  subject,  like  someone  who  used  to  be  ad- 
dicted to  drugs  Since  peer  pressure  is  the 
cause  for  many  a  teenage  drug  habit,  it 
would  tie  nice  if  Instead,  peers  would  give  a 
more  positive  kind  of  pressure,  to  steer  kids 
away  from  drugs.  In  other  words,  there 
should  be  progr&ms  in  which  students  who 
had  a  lot  of  Influence  use  their  influence  to 
encourage  their  peers  not  to  use  drugs. 

I  hope  these  steps  will  be  taken  to  keep 
kids  off  drugs,  one  of  the  most  serious  prob- 
lems m  this  country 

I  applaud  Chnstina  tor  the  good  sense  of 
her  ttKHjghtful  letter  All  of  us  can  team  some- 
thing from  her  comments 
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NATIONAL  TRANSPORTATION 
POLICY 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25.  1990 

Mr  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
Apnl  18,  1990.  into  the  Congressional 
Record 

National  Transportation  Policy 

Last  month  President  Bush  unveiled  a  na- 
tional transportation  policy  that  is  designed 
to  provide  a  blueprint  for  tackling  the  trans- 
portation challenges  of  the  1990s  and 
t)eyond.  The  Presidents  policy  was  released 
against  a  backdrop  of  growing  criticism  of 
the  current  state  of  the  U.S.  transportation 
system.  Traffic  jams,  flight  delays,  deterio- 
rating bridges  smd  roads,  urban  smog— all 
threaten  the  quality  of  life  and  our  nation's 
ability  to  compete.  The  increasing  gridlock 
gives  urgency  to  transportation  problems. 

Scope  of  the  Problems;  Transportation  ac- 
tivities are  a  critical  part  of  the  U.S.  econo- 
my. It  is  estimated  that  one  of  every  ten 
Jotis  in  the  U.S.  is  in  transportation  or  trans- 
port-related business,  and  that  transporta- 
tion products  and  services  comprise  almost 
one-fifth  of  the  gross  national  product.  The 
national  transportation  sector  is  enormous, 
covering  over  2.2  million  miles  of  paved 
highways.  150.000  miles  of  private  railroad 
track.  26,000  miles  of  commercially  naviga- 
ble mland  and  coastal  waterways.  5,700 
public  use  airports,  and  80,000  buses  in  local 
transit  service. 

The  problems  facing  this  system  are  as 
daunting.  The  President's  report  found  that 
42%  of  the  nation's  highway  bridges  are 
structurally  deficient  or  obsolete;  65%  of 
peak-hour  travel  on  urban  interstate  high- 
ways was  congested  in  1987;  and  21  primary 
airports  each  have  more  than  20,000  hours 
of  flight  delays  a  year.  Indiana  residents 
confront  these  kinds  of  problems  every 
day— whether  sitting  in  traffic  jams  outside 
JeffersonvlUe.  encountering  potholes  on 
rural  routes,  or  looking  for  detours  around 
bridges  closed  for  renovation  or  repair. 

Presidents  Proposal;  The  President's  pro- 
posal is  an  attempt  to  provide  a  national 
framework  for  meeting  transportation 
needs.  The  plan  envisions  a  national  trans- 
portation network  that  is  more  Integrated 
and  efficient,  providing  connections  be- 
tween rural  and  urban  areas,  t>etween  ports 
and  Inland  points,  and  tietween  different 
modes  of  transportation,  such  as  airports 
and  highways.  The  plan  sees  the  federal 
government's  role  In  that  policy  as  setting 
the  broad  agenda,  and  providing  those  serv- 
ices that  it  alone  can  provide,  such  as  air 
traffic  control.  It  lets  others  make  the  deci- 
sions and,  by  and  large,  provide  the  funds. 
The  plan  concludes  that  the  main  providers 
of  public  transport  services  are  the  state 
and  local  governments,  and  that  transporta- 
tion policy  should  be  made  away  from 
Washington. 

President  Bush  is  to  be  commended  for 
thinking  long  term  alxiut  the  national 
transportation  problems.  There  is  little 
doubt  that  the  transport  system  needs  a  lot 
of  work.  What  is  missing  from  his  plan  is  a 
federal  commitment  to  foUow  through  on 
his  broad  proposals.  The  President  says  that 
no  industry  in  the  nation  is  more  Important 
to  U.S.  economic  growth  and  international 
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competitiveness  than  transportation.  But 
his  challenge  is  not  to  the  federal  govern- 
ment but  to  the  aUtes,  localities,  private  in- 
dustry, and  users  of  the  transport  system. 

It  is  not  clear  to  me  Just  what  the  role  of 
the  federal  goverrunent  is  in  the  President's 
report.  There  are  very  few  commitments  to 
specific  projects  and  even  fewer  dollars.  The 
policy  mainly  sets  out  a  collection  of  broad 
principles.  It  says  that  states  will  be  expect- 
ed to  shoulder  a  larger  share  of  the  highway 
program;  it  encourages  deregulation  and  the 
use  of  the  price  merchanlsm  where  possible; 
and  it  promotes  user  fees  as  an  excellent 
way  to  raise  revenues.  Beyond  that,  the 
policy  represents  a  retreat  from  the  tradi- 
tional federal  role  in  supporting  infrastruc- 
ture investment. 

Funding  Shortfall:  The  President  may  be 
right  In  saying  that  the  sUtes  and  local  gov- 
ernments are  not  doing  enough,  but  the 
long-term  recent  trends  show  that  the  cost 
of  infrastructure  has  been  increasingly 
borne  by  state  and  local  governments.  One 
study  has  found  that  in  1980.  the  federal 
share  of  highway  and  mass  transit  funding 
was  34%  higher  than  the  sUte  and  local 
share;  in  1990.  state  and  local  Investment  is 
projected  to  exceed  federal  Investment  by 
63%.  Indiana  is  planning  to  spend  $4  billion 
over  the  next  ten  years  to  make  improve- 
ments in  the  state's  transportation  system. 

The  President's  policy  would  continue  to 
shift  more  of  the  financial  burden  of  mass 
transit,  highway,  and  airport  projects  to  the 
people  who  use  them  and  to  state  and  local 
governments.  The  transportation  plan  calls 
for  increased  user  fees  on  aviation  fuels  and 
shipping  to  help  defray  the  cost  of  airport 
improvements.  It  would  also  permit  states 
to  raise  additional  revenues  through  tolls  on 
federal-aid  highways  and  airport  passenger 
user  fees.  Many  sUte  and  local  government 
officials  complain  that  these  proposals  will 
not  suffice,  and  that  they  will  be  forced  to 
raise  taxes  locally  to  meet  transportation 
needs.  After  a  decade  of  rising  state  gasoline 
taxes.  sUte  lawmakers  are  wary  of  squeez- 
ing more  tax  dollars  out  of  their  constitu- 
ents. 

Federal  Role:  My  guess  is  that  most 
people  expect  the  federal  government  to 
take  the  lead  on  transportation  programs. 
More  federal  revenues  could  come  from  the 
multi-billion  dollar  trust  funds  made  up  of 
fees  collected  from  users  of  the  transporta- 
tion system  and  earmarked  for  federal  aid 
programs.  In  recent  years,  the  government 
has  built  up  large  surpluses  in  the  trust 
funds,  which  have  helped  reduce  the  size  of 
the  federal  budget  deficit.  The  highway 
trust  fund  now  runs  a  $10  billion  surplus; 
the  aviation  trust  fund,  an  $8  billion  sur- 
plus. Transportation  advocates  would  rather 
spend  down  these  surpluses  to  meet  trans- 
portation needs  than  impose  another  round 
of  gasoline  tax  increases. 

My  own  view  is  that  the  crisis  in  transpor- 
Ution.  which  is  well  documented  by  the 
President's  policy  report,  will  require  more 
national  action  and  more  national  invest- 
ment than  the  President  suggests.  The 
states  can  and  should  help,  but  they  cannot 
replace  effective  action  by  Washington.  In 
many  respects  the  President's  transporta- 
tion plan  U  not  a  federal  policy  at  all. 
Rather  it  devolves  to  the  states  the  respon- 
sibility of  ensuring  the  soundness  of  the 
transportation  system  and  the  economic  via- 
bility of  the  country.  If  the  country's  trans- 
portation system  is  in  the  national  interest, 
and  I  think  it  is.  then  the  federal  govern- 
ment cannot  stick  the  sUtes  and  localities 
with  the  bill. 
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DAYS  OP  REMEMBRANCE.  1990 


HON.  ILEANA  ROS-LEHTINEN 


or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  yester- 
day I  had  the  privilege  of  attending  the  U.S. 
Holocaust  Memorial  Coundl's  Annual  National 
Civic  Commemoration  of  the  Days  of  Remem- 
brance. Set  in  the  heart  of  the  Capitol's  rotun- 
da, the  ceremony  depicted  the  persecution  of 
a  race,  never  to  be  forgotten. 

The  memory  of  the  Holocaust  should  live 
on  forever,  so  that  this  generation  and  the 
next  generation  to  come  should  never  be  sub- 
ject to  a  Holocaust  again.  Cities  all  over  the 
worid  observed  Yom  Hashoa— Holocaust  Mar- 
tyrs and  Heroes  Remembrance  Day. 

The  commeration  in  my  district  was  held  at 
Miami  Beach's  Holocaust  Memorial  and  called 
"Unto  Every  Person  There  Is  a  Name,"  which 
centered  on  reading  the  names  and  ttie  sites 
of  each  individuars  t)irth  and  death.  Dade 
County,  FL,  was  assigned  to  honor  victims 
wtiose  last  names  begun  with  the  letter  "K." 
And  other  cities  throughout  the  State  and  na- 
tionwide were  given  different  names,  all  of 
which  were  researched  and  compiled  by  Jem- 
salem's  Yad  Vashem  Holocaust  Institute. 

In  light  of  this.  I  would  like  to  share  with  my 
colleagues  a  story  that  was  presented  at  the 
Days  of  Remembrance  ceremony. 
PoRTY-PrvE  Years  Ago 
In  the  waning  days  of  the  triumphant 
march  toward  Berlin.  American  soldiers  en- 
tered a  strange  universe— the  Nazi  concen- 
tration camps.  Dachau  Mauthausen.  Ohr- 
durf.  Nordhausen— these  were  not  ordinary 
stops  in  the  march  to  victory. 

Battle  weary  veterans,  hardened  by 
months  of  military  action,  thought  they 
had  seen  the  worst.  These  men  were  by  no 
means  Innocent.  They  had  seen  the  ravages 
of  war;  they  had  felt  the  loss  of  comrades 
who  perished  in  battle;  they  had  killed 
enemy  soldiers  in  some  of  the  fiercest  fight- 
ing in  human  welfare.  And  yet.  when  they 
entered  these  camps,  they  discovered  a 
world  beyond  their  imagination— the  piles 
of  cori>ses  of  those  who  had  been  murdered; 
the  living  skeletons  of  those  who  had  en- 
dured: and  everywhere,  the  stench  of  death. 
On  April  12.  1945.  the  very  day  that  Presi- 
dent Franklin  Delano  Roosevelt  died.  Gen- 
eral's Dwight  D.  Eisenhower.  Omar  N.  Brad- 
ley and  George  S.  Patton  entered  Ohrdurf . 
General  Eisenhower  immediately  turned 
pale  but  insisted  on  seeing  the  entire  camp. 
General  Patton  excused  himself,  went 
l>ehind  a  building  and  became  sick.  A  group 
of  inmates  guided  them  through  a  scene 
where,  in  General  Bradley's  words,  "death 
had  become  so  fouled  by  degradation  that  it 
t)Oth  stunned  and  numbed  us." 

General  Elsenhower  declared:  "We  are 
told  that  the  American  soldier  does  not 
know  what  he  is  fighting  for.  Now.  at  least. 
he  will  know  what  he  is  fighting  against." 
Grasping  the  future  significance  of  this  sit- 
uation, Elsenhower  summoned  the  press 
and  a  Congressional  delegation  to  tour  Ohr- 
durf. Later  he  said:  "I  felt  that  the  evidence 
shoud  be  placed  before  the  American  and 
British  pubUc  in  a  fashion  that  would  leave 
no  room  for  cynical  doubt."  To  General 
George  C.  MarshaU,  he  wrote:  "I  have  re- 
ported what  I  saw  and  what  I  heard,  but 
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only  part  of  it.  For  most  of  it,  I  have  no 
words." 

The  entry  of  American  troops  into  the 
concentration  campe  may  have  heralded  the 
end  of  an  extraordinary  nightmare:  but  for 
the  survivors,  it  marked  the  begiiming  of 
their  long  struggle  to  reenter  the  world  of 
ordinary,  daily  existence.  The  most  critical 
immediate  needs  for  the  thousands  who  bad 
managed  to  keep  alive  were  food,  medical 
care  and  compassion.  In  the  longer  term, 
these  concentration  camp  inmates  became 
displaced  persons.  Their  families  were  lost, 
homes  destroyed,  communities  decimated. 
They  were  unwanted  in  the  lands  of  their 
birth.  The  American  Army,  trained  for 
combat,  took  upon  Itself  another  task— to 
nurture  the  survivors'  return  to  life. 

When  survivor  and  liberator  met.  hope 
and  freedom  embraced.  Then,  as  now.  the 
response  of  the  survivor  was  gratitude.  And 
for  the  soldier,  the  responsibility  was,  and 
is.  to  bear  witness. 


OUR  COUNTRY'S  HERITAGE!  A 
LEGACY  OP  FREEDOM 


HON.  CURT  WELDON 

OF  PEWHSyLVAWlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  25,  1990 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
honor  a  young  giri  from  Pennsylvania's  Sev- 
enth Congressional  District,  Amy  Schwab. 
Amy  is  in  the  eighth  grade  at  Ashlarxj  MkJdIe 
School  in  Darby  Township.  She  has  won  the 
American  Legion  Essay  Award  for  her  paper 
on  "Our  Country's  Heritage."  I  am  proud  to 
have  Amy  as  one  of  my  constituents  arxj  con- 
gratulate her  on  her  fine  worit.  I  wouW  like  to 
share  this  outstanding  essay  with  my  col- 
leagues. 

Our  Country's  HntrrACE!  A  Legacy  of 
Freedom 
(By  Amy  Schwab) 
Throughout  many  years,  our  freedom  has 
not  changed.  Like  the  fleeting  youth  of  a 
young  woman  that  she  tries  to  keep,  past 
citizens  of  the  United  SUtes  have  tried  to 
protect  the  freedoms  that  every  present  citi- 
zens enjoys. 

When  another  nation  or  individual  threat- 
ens any  rights  we  have,  the  bravest  men  of 
our  country  fight  them.  Though  many  men 
had  no  choice,  every  one  felt  a  deep  down 
loyalty  to  do  what  was  right-fight  to  regain 
the  freedom  they  lost. 

After  the  Revolutionary  War.  the  coun- 
try's wisest  leaders  got  together  and  pro- 
duced the  Constitution.  Even  the  changes 
our  young  country  has  gone  through,  the 
flexible  Constitution  has  only  had  twenty- 
six  changes. 

Nothing  has  ever  happened  to  repeat  the 
days  right  after  the  Revolutionary  War. 
The  slavery  issue  was  way  out  of  hand  but 
Abraham  Lincoln  came  along  and  sorted  out 
our  problems.  When  he  granted  the  slaves 
freedom,  he  granted  everyone  freedom  from 
bondage. 

E^'en  during  the  World  Wars,  America 
tried  to  stay  neutral.  But  when  worst  came 
to  worst,  our  bravest  people  went  forth-on 
to  victory.  With  the  thought  of  freedom  for 
all  people  in  mind,  these  men  served  their 
country  unselfishly. 

At  times,  one  takes  his  freedom  for  grant- 
ed. How  many  times  does  a  person  read  the 
Bible,  attend  church,  go  to  a  political  rally. 
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or  even  write  *nd  editorial?  These  opportu 
nities  »re  scarce  in  many  nations.  In  com- 
munist countries,  someone  could  be  arrested 
just  for  speaking  their  mind  in  a  political 
event.  But  those  are  rights  that  are  natural 
for  me  to  enjoy. 

The  good.  old.  reliable  Constitution  has 
led  us  through  times  of  war  and  peace  and 
trial  and  triumph.  Unlike  the  trend  today, 
our  government  is  not  in  chaos.  I  thank  our 
American  heritage,  the  men  who  fought. 
and  God  for  my  legacy  of  freedom. 


APRIL  25  IS  SECRETARY  DAY 


HON.  NORMAN  F.  LENT 

OP  IfrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25,  1990 

Mr  LENT  Mr  Speaker,  today.  Apnl  25,  is 
Secretaries  Day.  horwong  pcofesstonal  secre- 
taries arxl  the*  outstarxling  ccntnbutwns  to 
America's  government  and  business.  I'd  like 
to  take  a  moment  to  offer  my  own  words  of 
appreciation  for  these  hard-working  individuals 
wtx>se  diligerx^e  in  adrTunistration  and  atten- 
tion to  detail  result  m  tf>e  smooth,  efficient, 
and  effective  operation  of  any  office 

Secretaries  have  earned  disbnction  for  their 
dedKation  to  meeting  ttie  highest  m  profes- 
sional standards  m  tfie  performance  of  their 
duties.  Often,  tfiey  work  nght  akxigside  the 
presidents  of  major  corporations  and  serve  as 
a  liaison  between  management,  clients,  and 
the  public  Many  become  proficient  in  a  spe- 
cialized field,  such  as  law.  accounting,  or  gov- 
ernment. I  personally  rely  heavily  on  my  sec- 
retarial staff  for  their  loyalty,  skills,  and  effi- 
ciency in  managing  my  office  arxl  meeting  the 
needs  of  my  constituents. 

Today,  more  than  ever,  tfie  secretarial  pro- 
fession offers  exatng  career  cfiallenges  and 
opportunities  for  advancement.  The  Profes- 
sionai  Secretaries  International  Association 
[PSIA]  has  done  an  outstanding  )Ob  in  its 
campaign  to  seek  recognition  for  secretanes 
as  well  as  promoting  tfie  many  )Ob  opportuni- 
ties available  to  qualified  candidates 

I'm  proud  to  |oin  in  today's  tribute  and  con- 
gratulate ttie  PSIA  and  its  members  They're  a 
credit  to  their  profession 


INTRODUCTION  OF  A  BILL  TO 
ENCOURAGE  EQUITY  IN  FED- 
ERAL PAY  REFORM 


HON.  LEON  L  PANETTA 

or  CAUPORltlA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  25.  1990 

Mr  PANETTA.  Mr  Speaker.  I  nse  today  to 
introduce  legslation  wfvch  will  help  coaect 
the  inequity  of  the  President's  Federal  pay 
reform  proposals.  This  bill  woukJ  grant  a  pay 
raise  to  tt\e  Federal  employees  of  Monterey 
Courrty  equal  to  tfie  pay  rase  proposed  for 
Federal  employees  in  counties  within  the  San 
Francisco  metropolitan  statistical  area. 

As  you  krxnv,  there  are  gross  disparities  tie- 
tween  the  salaries  of  publk:  sector  and  pn- 
vate-sector  employees.  Tfie  President's  Com- 
mission on  Federal  Pay  Reform  recently  re- 
ported tfiat  Federal  pay  falls  sfxxt  of  private 
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sector  pay  by  an  average  of  28  percent  It 
should  tie  no  wonder  that  the  Government  is 
losing  the  best  and  the  brightest  to  nongov- 
ernment |obs.  ttiose  who  have  stayed  m  the 
Federal  work  force  have  had  to  pay  more 
than  tfieir  fair  share  of  the  cost  of  reducing 
tfie  Federal  deficit 

To  address  this  problem.  President  Bush 
has  proposed  raising  the  salaries  of  Federal 
employees  in  tfie  New  York.  San  Francisco, 
and  Los  Angeles  metropolitan  statistical  areas 
by  8  percent  This  proposal,  however,  is  inad- 
equate— not  only  in  degree,  but  also  m 
design  It  arbrtranly  includes  those  counties 
within  tfie  bounds  of  three  MSA's  and  leaves 
out  many  other  areas  of  the  country  where 
competing  salaries  are  |ust  as  high  The  tull  I 
am  introducing  today  would  extend  the  8  per- 
cent to  Monterey  County,  an  area  |ust  outside 
the  San  FrarKisco  MSA  with  a  very  high  cost 
of  Irving 

Eventually  it  will  tie  necessary  to  increase 
the  salaries  and  benefits  of  all  Federal  em- 
ployees so  that  it  IS  not  necessary  for  pieople 
to  cfKKjse  tietween  civil  service  and  tfie  needs 
of  tfieir  families  To  attract  and  retain  qualified 
personnel,  we  must  turn  toward  the  broader 
concept  of  locality  pay — scaling  Federal  pay 
to  comparable  private  sector  salanes  within  a 
grven  area  If  it  is  necessary,  however,  to  piass 
an  emergency  measure,  the  plan  should  rec- 
ognize the  true  emergency  Expensrve  areas 
such  as  Monterey  should  not  be  excluded 
simply  because  they  are  less  populous  I  urge 
my  colleagues  to  )Oin  with  me  in  efforts  to 
erase  this  inequity 

Tfie  bill  follows 

H  R   - 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Anienca  m  Congress  assembled.  That  (a) 
subchapter  VII  of  chapter  53  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  5  5376.  Higher 
pay  based  on  locality 

lai  For  the  purpose  of  this  section,  the 
term  statutory  pay  system  has  the  mean- 
ing given  such  term  by  section  5301(c)  (and 
includes  the  pay  system  under  chapter  54 1 
(b>  Effective  for  pay  periods  tieginning 
on  or  after  January  1.  1991  - 

( 1 )  the  rate  of  basic  pay  for  any  employ- 
ee under  a  statutory  pay  system  who  is  em 
ployed  within  Monterey  County.  California, 
shall  be  equal  to  108  percent  of  the  rate  of 
basic  pay  which  would  otherwise  apply,  sub- 
ject to  paragraph  (2);  and 

(2)  the  maximum  rale  of  basic  pay  pay- 
able to  any  employee  under  this  section 
shall  be  equal  to  108  percent  of  the  maxi- 
mum rale  allowable  under  section  5308. 

(c)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  section.  Including  reg- 
ulations for  determining  where  an  Individ- 
ual Is  employed. 

■(d)  For  purposes  of  section  5303,  rates  of 
pay  established  under  this  section  may  be 
taken  Into  account  to  such  extent  as  the 
President  (or  the  Office  of  Personnel  Man- 
agement or  other  agency,  as  applicable)  con- 
siders appropriate." 

(b)   Olerical   AjCKKDMnrT— The    table   of 
sections  for  chapter  53   of  title   5.   United 
States  Code,  is  amended  by  adding  after  the 
Item  relating  to  section  5375  the  following: 
'5376  Higher  pay  based  on  locality  " 
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THE  FAMILY  AND  MEDICAL 
LEAVE  ACT,  H.R.  770— PART  III 


HON.  TIMOTHY  J.  PENNY 

or  MimrKSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1990 

Mr   PENN'Y    Mr.  Speaker,  today  I  conclude 
a  senes  of  extensions  devoted  to  an  examina- 
tion  of   H  R.    770,   the   Family   and   Medical 
Leave  Act,  with  statements  from  the  small 
business  community  and  the  Bush  administra- 
tion. As  the  engine  of  |Ob  growth  and  opportu- 
nity for  many  Amencans,  I  remain  fiopeful  that 
the  concerns  of  America's  small  employers, 
expressed  in  the  statements  that  follow,  will 
be  considered  dunng  debate  on  H.R.  770. 
National  Federation  or 
Independent  Business, 
Washington,  DC.  February  7,  1990. 
Hon.  TmoTHY  J.  Penny, 
U.S.  House  of  Representatives.  Washington, 
DC. 

Dear  Tim;  In  an  era  when  Americans  be- 
lieve that  the  nation  is  falling  behind  in 
world  economic  competition,  some  in  the 
Congress  are  still  pushing  for  enactment  of 
broad  mandates— particularly  mandated  pa- 
rental and  medical  leave  or  mandated  ma- 
ternity leave. 

Foisting  mandated  parental  and  medical 
leave  on  small  business  Is  simply  following 
the  path  of  European  economies.  In  the 
past  decade,  European  job  creation  and  eco- 
nomic growth  has  been  stagnate.  This  Is  in 
large  part  due  to  the  imposition  of  mandat- 
ed benefits— mandates  which  stifle  expan- 
sion, apply  growth  caps  on  businesses,  and 
actually  create  hiring  disincentives. 

Manciated  parental  and  medical  leave  tien- 
eflts  are  not  free.  They  cost  small  business 
in  lost  productivity,  lost  flexibility,  and 
force  trade-offs  tietween  other  fringe  bene- 
fits. 

Moreover,  mandates  particularly  mandat- 
ed parental  and  medical  leave  or  mandated 
maternity  leave,  hurt  small  business.  They: 

Disproportionately  impair  small  firms. 
Small  businesses  employ  the  majority  of 
young  single  workers  and  more  senior  work- 
ers—the same  workers  who  would  lie  unable 
to  take  advantage  of  the  mandated  leave. 

Leave  the  small  business  bare.  Small  firms 
do  not  have  legions  of  replacement  workers 
to  take  the  place  of  the  on-leave  employee. 

Adversely  affect  small  business  productivi- 
ty by  allowing  40  weeks  of  leave  over  a  2- 
year  period. 

Opposition  to  mandated  parental  and 
medical  leave  legislation  Ls  one  of  the  small 
business  community's  top  priorities.  It  was 
the  number  two  priority  of  the  1986  White 
House  Conference  on  Small  Business.  Small 
business  remains  firmly  opposed  to  H.R.  770 
and  to  mandated  maternity  leave  benefits. 

Mandated    benefits    hurt    small    business 
and  hurt  the  economy. 
Sincerely, 

John  J.  Motley  III, 

Vice  President. 
Federal  Government  Relations. 

Small  Business 
Legislative  Council. 

February  26.  1990. 

Hon.  Timothy  J.  Penny. 

U.S.  House  of  Representatives,  436  Cannon 

House  Office  Building,  Washington.  DC. 

Dear     Representative     Penny:     Recent 

major   media   reports    have    Indicated   that 
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■The  legislative  battle  over  parental  leave  is 
heating  up."  Commentators  have  spoken  of 
this  Issue  as  "on  a  legislative  fast  track"  or 
even  a  "rush  to  judgment."  The  legislation 
receiving  this  new  attention  is  the  Family 
and  Medical  Leave  Act,  H.R.  770. 

H.R.  770  represents  a  broad  governmental 
intrusion  into  the  traditional  balanced  em- 
ployer-employee determination  of  proper 
and  fair  conditions  of  employment.  More 
specifically,  the  bUl: 

(1)  Mandates  employers  to  provide  10 
weeks  of  employee  leave  for  newborn  or 
adopted  chUdren  as  weU  as  seriously  111  chil- 
dren or  parents  every  two  years. 

(2)  Mandates  employers  to  provide  15 
weeks  of  leave  for  a  serious  personal  illness 
or  injury  every  year.  . 

(3)  Mandates  that  employers  maintain 
health  benefits  for  any  employee  on  leave 
under  its  provisions. 

(4)  Mandates  that  employers  guarantee  all 
covered  employees  equivalent  or  simUar  em- 
ployment once  leave  has  been  completed. 

(5)  Sets  employer  exemption  standards 
which  are  totally  unrealistic  and  inad- 
equate. ^         ., 

The  Small  Business  Legislative  Council 
urges  you  to  oppose  any  legislative  intrusion 
into  the  work  place  as  represented  by  the 
provisions  of  H.R.  770.  The  Small  Business 
Legislative  Council  (SBLC)  is  a  permanent, 
independent  coalition  of  over  one  hundred 
trade  and  professional  associations  that 
share  a  common  commitment  to  the  future 
of  small  business.  Our  members  represent 
the  interests  of  over  four  million  small  busi- 
nesses in  manufacturing.  retaUing,  distribu- 
tion on.  professional  and  technical  services, 
construction,  transporUtion  and  agricul- 
ture. While  our  policies  are  developed 
through  consensus  among  our  membership, 
we  respect  the  right  of  individual  associa- 
tions to  express  their  own  views.  For  your 
information,  a  list  of  our  members  is  en- 
closed. 

First,  as  a  member  of  principle.  SBLC 
.strongly  believes  that  Congress  should  not 
seek  to  dictate  specific  employee  benefits 
and  levels  which  an  employer  can  and 
cannot  provide.  To  do  so  undermines  the 
voluntary,  nexible.  and  comprehensive  ben- 
efit system  which  has  been  developed  by  the 
private  sector.  Such  a  system  has  served 
this  nation,  its  business  community,  and  its 
workers  well  ever  since  its  inception.  To  se- 
riously tamper  with  its  fundamentals  will 
put  us  on  a  course  leading  to  the  erosion  or 
even  destruction  of  the  entire  system. 

Second,  it  is  important  to  recognize  the 
enactment  of  laws  such  as  H.R.  770  poses 
very  special  threats  to  the  American  small 
business  community.  For  a  small  business, 
regulations,  covering  orUy  one  or  two  em- 
ployees, may  dramatically  alter  both  daily 
and  long-term  operations.  Under  these  cir- 
cumstances, the  economic  costs  imposed  by 
thU  bill  cannot  be  absorbed.  To  be  specific. 
H  R.  770: 

(1)  Destroys  the  valuable  flexlbUity  which 
now  exists  between  employers  and  employ- 
ees to  creatively  taUor  benefit  structures  to 
Individual  and  company  needs. 

(2)  Creates  dangerous  "tradeoff"  condi- 
tions in  which  employers  may  be  required, 
as  a  matter  of  practical  economics,  to  sacri- 
fice valuable  worker-preferred  benefits  in 
order  to  pay  for  or  compensate  for  the  con- 
gresslonally  Imposed  costs  or  mandated  pa- 
rental leave.  »__j.. 

(3)  Imposes  conditions   of  "guaranteed 
employment   and/or  benefit  which   would 
greatly  Impede  an  employer's  ability  to  plan 
his    operations    with    emphasis   upon   cost 
minimization  and  absence  of  disruption. 


EXTENSIONS  OF  REMARKS 

(4)  Sets  a  precedent  for  future  unwanted 
governmental  Imposition  and  regulation  of 
employee  benefits. 

In  conclusion,  H.R.  770  can  have  a  devas- 
tating impact  upon  smaU  businesses  in  every 
part  of  our  nation.  Its  imposition  of  unwar- 
ranted employee  hiring,  training,  mainte- 
nance, insurance,  and  replacement  costs  will 
adversely  affect  the  competitive  abUities  of 
the  American  economic  system.  Legislation 
such  as  H.R.  770  deserves  to  be  placed  not 
on  a  "fast  track"  but  rather  on  a  'dead 
end." 

Sincerely, 

Thomas  K.  Zaucha. 

Chairman. 
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Members  op  the  Small  Business 
Legislative  Council 


Air  Conditioning  Contractors  of  America. 
Alliance  of  Independent  Store  Owners  and 
Professionals. 
American  Animal  Hospital  Association. 
American  Association  of  Nurserymen. 
American  Collectors  Association.  Inc. 
American  Consulting  Engineers  CouncU. 
American  Council  of  Independent  Labora- 
tories. 
American  Dental  Trade  Association. 
American  Floorcovering  Association. 
American  Institute  of  Architects. 

American  Machine  Tool  Distributors  As- 
sociation. 

American  Meat  Institute. 

American  Road  &  Transportation  Build- 
ers Association. 

American  Society  of  Travel  Agents.  Inc. 

American  Sod  Producers  Association. 

American  Subcontractors  Association. 

American  TextUe  Machinery  Association. 

American  Trucking  Associations.  Inc. 

American  Warehousemen's  Association. 

Architectural  Precast  Association. 

Associated  Builders  &  Contractors. 

Associated  Equipment  Distributors. 

Associated     Landscape      Contractors     of 
America. 

Association  of  Physical  Fitness  Centers. 

Association   of   Small   Business   Develop- 
ment Centers. 

Association  of  the  WaU  and  CeUing  Indus- 
tries-International . 

Automotive  Service  Association. 

Bowling  Proprietors  Association  of  Amer- 
ica. ,        .  ^. 

Building  Service  Contractors  Association 

International. 
Business  Advertising  Council. 
Christian  Booksellers  Association. 
Council  of  Fleet  Specialists. 
Electronics  RepresenUtives  Association. 
Florists'  Transworld  Delivery  Association. 
Helicopter  Association  International. 
Independent  Basers  Association. 
Independent      Bankers      Association      of 

America. 

Independent  Medical  Distributors  Associa- 
tion. .    , 

International  Association  of  Refrigerated 

Warehouses. 

International  Bottled  Water  Association. 

International  Communications  Industries 
Association. 

International  Formalwear  Association. 

International  Franchise  Association. 

Latin  American  Manufacturers  Associa- 
tion. ^  ., 

Machinery  Dealers  National  Association. 

Manufacturers  Agents  National  Associa- 
tion. ,   ^ 

Manufacturers  Representatives  of  Amer- 
ica. Inc.  ^      ,    , 

Marketing  Agents  for  Food  Service  Indus- 
try. 


Mechanical  Contractors  Association  of 
America.  Inc. 

Menswear  Retailers  of  America. 

NMTBA— The  Association  for  Manufac- 
turing Technology. 

National  Association  for  the  Self-Em- 
ployed. 

National  Association  of  Brick  Distributors. 

National  Association  of  Catalog  Show- 
room Merchandisers. 

National  Association  of  Chemical  Distrib- 
utors. 

National     Association     of     Development 

Companies. 

National  Association  of  Home  Builders. 

National  Association  of  Investment  Com- 
panies. 

National 
Owners. 

National 
sultants. 

National 


Association  of  Passenger  Vessel 
Association   of   Personnel   Con- 


Association   of   Plumbing-Heat- 
ing-Cooling Contractors. 
National  Association  of  Realtors*. 
National  Association  of  Retail  Druggists. 
National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  Surety  Bond  Pro- 
ducers. 

National  Association  of  the  Remodelmg 
Industry. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Association  of  Women  Busmess 
Owners. 

National    Campground    Owners    Associa- 
tion. 
National  Candy  Wholesalers  Association. 
National  Chimney  Sweep  Guild. 
National  Coffee  Service  Association. 
National   CouncU  for  Industrial  Innova- 
tion. 

National   Electrical   Contractors   Associa- 
tion. 

National  Electrical  Manufacturers  Repre- 
sentatives Association. 

National    Fastener   Distributors    Associa- 
tion. 
National  Grocers  Association. 
National  Independent  Dairy-Foods  Asso- 
ciation. 

National  Knitwear  &  Sportswear  Associa- 
tion. 
National  Limousine  Association. 
National    Lumber    &    BuUding    Material 
Dealers  Association. 
National  Moving  and  Storage  Association. 
National  Office  Producers  Association. 
National  Paperbox  &  Packaging  Associa- 
tion. 
National  Parking  Association. 
National  Precast  Concrete  Association. 
National  Shoe  Retailers  Association. 
National  Society  of  Public  Accountants. 
National  Tire  Dealers  &  Retreaders  Asso- 
ciation. 
National  Tooling  and  Machinery  AssocU- 

tlon. 

National  Tour  Association. 

National  Venture  Capital  Association. 

Opticians  Association  of  America. 

Organization  for  the  Protection  and  Ad- 
vancement of  SmaU  Telephone  Companies. 

Petroleum  Marketers  Association  of 
America. 

Printing  Industries  of  America.  Inc. 

Professional  Plant  Growers  Association. 

Retail  Bakers  of  America. 

SMC/Pennsylvania  SmaU  Business. 

SmaU  Business  CouncU  of  America.  Inc. 

Society  of  American  Florists. 

Specialty  Advertising  Association  Interna- 
tional. 

United  Bus  Owners  of  America. 
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U.S.  DKPAK-nfxifT  or  Labor. 

Sbcrbtast  or  Labor. 
WashingtoTi.  DC.  March  2.  1990 

Hon.  TtMOTHY  J.  PHfWY, 

U.S.  House  of  Representatives. 
Washington,  DC. 

Dkar  Tim:  H.R.  770.  the  ■•P»mily  and  Med 
ical  Leave  Act."  may  soon  be  considered  by 
the  House.  I  have  enclosed  a  summary  of 
this  bill  for  your  review.  As  you  consider 
your  position  on  this  controversial  legisla 
lion.  I  would  like  to  share  the  Administra 
Cion's  position  with  you. 

The  Administration  strongly  believes  that 
time  off  for  a  child  s  birth,  adoption  or  ill 
ness  is  a  worthy  benefit  for  employers  to 
offer  to  employees.  We  also  strongly  believe 
that  sick  leave,  pregnancy  leave  or  disability 
leave  for  employees  are  worthy  benefits, 
and  time  off  to  care  for  a  sick  parent  or 
parent-in-law  or  grandparent  is  an  impor 
tant  benefit.  But  this  Administration 
strongly  objects  to  the  principle  that  the 
Federal  government  should  mandate  leave 
policy  for  the  nation's  workforce. 

Over  the  past  year.  I  have  reviewed  itxe 
state  of  American  workers  and  their  needs 
as  well  as  the  needs  of  our  employers  who 
are  competing  in  a  rapidly  changing  and  in 
creasingly  global  economy.  I  have  outlined 
an  extensive  agenda  involving  workplace 
skills,  job  training,  health  and  safety,  pen 
sion  reform,  strengthened  affirmative 
action  efforts  and  mcreased  family  respon 
sive  policies.  I  intend  to  use  my  position  as 
Secretary  of  Labor  to  bring  home  the  mes- 
sage to  more  employers  that  they  are  the 
primary  beneficianes  when  they  adopt  flexi- 
ble policies  and  benefits  that  allow  workers 
to  respond  to  family  responsibilities.  I  en 
courage  you  and  your  colleagues  in  the 
House  to  join  me  in  this  challenging  and 
worthwhile  endeavour. 

Encouraging  flexibility  in  the  workplace 
though.  Is  a  far  different  approach  than  im 
posing  a  rigid  Federal  mandate  on  a  signifi 
cant  number  of  employers.  H.R.  770  would 
require  that  leave  be  given  for  the  birth. 
adoption  or  illness  of  a  parent  or  child,  as 
well  as  for  personal  medical  reasons.  Yet. 
time  off  to  care  for  a  sick  spouse,  an  ill  aunt 
or  uncle,  or  an  important  friend  to  the 
family  may  be  just  as  critical  to  one  employ 
ee  as  the  leave  benefits  in  H.R.  770  may  be 
for  another  employee.  I»rovlding  paid  leave, 
even  if  it  would  be  for  a  shorter  time  period, 
may  be  more  important  in  many  instances 
than  the  lengthy,  unpaid  leaves  required  in 
H.R.  770.  Similarly,  providing  child  care 
may  be  a  critical  t>enefit  to  some.  It  is  fair  to 
conclude  that  a  newly  imposed  federally 
mandated  leave  requirement  might  nega 
tively  affect  existmg  benefits  as  employers 
search  for  ways  to  pay  for  fuid  accommodate 
the  requirements  in  H.R.  770. 

I  would  draw  your  attention  to  the  fact 
that  Increasing  numbers  of  employers  are 
recognizing  the  benefits  of  voluntarily 
adopting  family  responsive  benefits.  Some 
of  the  most  recent  mclude:  E.I.  du  Point  de 
Nemours  Corporaton.  Boeing  Aircraft  Com 
pany.  the  Marriott  Corporation,  and  Tenne 
CO  Inc.  And.  I'm  sure  that  you  could  prob- 
ably add  more  examples  of  innovation  and 
responsiveness  from  both  small  and  large 
businesses  from  your  own  District. 

My  commitment,  and  that  of  the  Presi- 
dent, to  improving  the  work /family  balanc- 
ing challenge  Is  deep.  The  President  has 
proposed  a  major  child  care  initiative  and 
the  largest  Increase  in  history  for  the  Head 
Start  program,  which  can  help  parents  meet 
their  child  care  needs. 
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In  addition,  m  January  1989.  the  Depart- 
ment of  Labor  created  the  Work  and  Family 
Clearinghouse,  housed  in  the  Womens' 
Bureau.  The  Clearinghouse  is  a  computer- 
ized database  designed  to  provide  employers 
with  information  and  technical  assistance 
on  the  child  care,  flexible  leave  and  flexible 
benefit  options  that  are  available  to  assist 
their  employees  to  balance  their  work  and 
family  responsibilities.  Since  January.  1989. 
the  Clearinghouse  has  responded  to  over 
2500  inquiries.  In  October.  1989,  a  toll  free 
number  was  established  for  the  Clearing- 
house '1  800-827  53351  In  addition,  an 
elder  care  section  of  the  database  is  being 
developed  and  is  expected  to  t)e  operational 
in  June.  1990  If  you  or  your  staff  would 
care  to  tour  the  Clearinghouse,  please  con 
tact  the  Womens  Bureau  directly  at  523- 
6611 

By  imposing  Federal  mandates  on  certain 
leave  policies  such  as  those  contained  m 
H  R  770.  we  may  inadvertently  and  nega 
tively  influence  the  delicate,  individual  bal 
ance  that  lies  at  the  heart  of  work  and 
family  flexibility  and  the  entire  system  of 
voluntarily  provided  employee  benefits 
Should  thus  legislation  or  any  other  legisla 
tlon  to  mandate  leave  policies  be  sent  to  the 
President.  I  would  be  compelled  to  recom 
mend  a  veto  of  such  legislation 

The  Office  of  Management  and  Budget 
has  advLsed  that  there  is  no  objection  to  the 
submission  of  this  report  to  the  Congre.ss 
and  that  enactment  of  H.R  770.  or  any 
other  mandatory  leave  legislation,  would 
not  be  in  accord  with  the  program  of  the 
President. 

Sincerely, 

Elizabeth  Doii. 
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A  TRIBUTE  TO  BARBARA  J. 
MILLIFF 

HON.  GEORGE  MILLER 

or  CALirORNiA 
IN  THE  HOCSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  25.  1990 

Mr  MILLER  of  California  Mr  Speaker,  on 
Thursday.  May  3.  1990,  the  We  Care  Treat- 
ment Center  m  Concord.  CA.  will  honor  Bar- 
bara J  Millitf,  Its  exective  director  who  has  re- 
cently retired  after  25  years  of  dedicated  serv- 
ice to  beveiopmentally  delayed  infants  and 
children  in  Contra  Costa  County 

Since  1965,  Bartara  has  been  the  driving 
force  behind  the  growth  in  services  ottered  by 
the  We  Care  Treatment  Center  Through  her 
leadership  We  Care  has  grown  from  a  small 
center  treating  only  a  few  delayed  and  dis- 
abled children  a  year  to  a  center  which  is  now 
equipped  to  serve  as  many  as  140  children 
annually  Over  the  years  Bartsara  has  been 
closely  involved  with  a  numtjer  of  patients  and 
their  families  Her  sensitivity  and  devotion  to 
ttieir  needs  earned  her  their  trust  and  confi- 
dence She  also  gained  the  respect  of  her  col- 
leagues, the  center's  volunteers,  and  numer- 
ous community  groups  and  their  representa- 
tives 

Bait)aaa  has  developed  and  implemented 
many  of  the  programs  currently  available 
through  lite  We  Care  Treatment  Center 
These  include  an  intern  program  that  otters 
disadvantaged  teenagers  a  worV/ learn  expen- 
ence.  parent  education  and  therapy  for  dys- 
functional families,  treatment  for  drug-affected 
or   neglected   children,    and   the   first   Contra 


Costa  County  home-based  treatment  fxogram 
for  handicapped  and  disadvantaged  infants. 
For  20  years,  she  has  creativety  utilized  do- 
nated time,  labor,  and  community  help  to  etfi- 
cientty  maintain  the  center's  buildir>gs  and  fa- 
alities 

In  addition  to  these  responsibilities,  Barbara 
has  also  served  on  over  17  committees  work- 
ing in  tfie  best  interest  of  children  and  has 
t>een  actively  involved  in  lobbying  local  and 
State  legislators  on  children's  issues. 

On  May  3.  1990.  Bart)ara's  25  years  of  tire- 
less eftorts  will  be  recognized  by  her  col- 
leagues and  fnends  In  honor  of  her  contribu- 
tions to  the  community  and  her  commitment 
to  disabled  children  and  families,  the  board  of 
directors  of  the  We  Care  Treatment  Center 
has  established  the  Barbara  J.  Millitl  Tnbute 
Fund  to  construct  new  facilities  to  treat  emo- 
tionally disturbed  and  delayed  4-  and  5-year- 
old  children 

Mr  Speaker,  I  ask  that  my  colleagues  in  the 
House  of  Representatives  join  me  in  acknowl- 
edging the  distinguished  career  of  Barbara  J. 
Millitt  I  would  like  to  congratulate  Bartiara  for 
25  years  of  outstanding  service  to  the  children 
of  Contra  Costa  County  and  wish  her  the  very 
t)est  in  her  retirement 


EDWARDS  HONORS  FOUR  CALI- 
FORNIA NEWSPAPERS  FOR 
THEIR  PULITZER  PRIZES 


HON.  DON  EDWARDS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1990 

Mr  EDWARDS  of  California.  Mr  Speaker,  I 
nse  today  to  congratulate  and  pay  special  tnb- 
ute to  four  newspapers  from  California,  all  re- 
cipients of  the  1990  Pulitzer  Prizes.  The  San 
Jose  Mercury  News,  the  San  Francisco 
Chronicle,  the  Oakland  Tnbune,  and  the  Los 
Angeles  Times  have  all  provided  exceptional 
lournalistic  coverage  over  the  years,  and  1  am 
happy  to  see  them  receive  such  distinguished 
recognition 

The  Loma  Prieta  earthquake  of  October  17, 
1989,  was  a  truly  catastrophic  event  which  left 
thousands  of  people  homeless  and  68  people 
died  The  earthquake  also  left  people  eager 
for  information  atxsut  its  effect  on  the  places 
and  p>eople  close  to  them.  Over  300  reporters, 
photographers,  and  editors  worked  on  the 
earthquake  coverage  for  ttie  San  Jose  Mercu- 
ry News.  Even  though  the  staff  had  to  rely 
partly  on  emergency  pwwer,  within  24  hours 
an  extra  200,000  papers  were  published  and 
distnbuted  to  the  news-eager  citizens  of  the 
bay  area 

The  staff  of  the  Mercury  News  worked  as  a 
team,  and  under  harsh  circumstances,  they 
were  able  to  keep  the  public  abreast  of  the 
impwrtant  events  that  unfolded  in  the  days  fol- 
lowing the  quake.  For  their  hard  work  and  ex- 
tensive coverage  of  the  October  17  earth- 
quake, the  entire  news  staff  of  the  San  Jose 
Mercury  News  deservingly  received  the  1990 
Pulitzer  Pnze  for  general  news  reporting. 

The  devastation  of  the  Loma  Prieta  earth- 
quake created  images  that  will  forever  be  a 
part  of  that  ill-fated  day.  Many  of  ttiose  tragic 
images  were  captured  on  film  by  txave  pho- 
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tographers  who  made  sure  that  the  destruc- 
tion was  seen  by  people  around  the  worid. 

A  team  of  seven  photographers  from  the 
Oakland  Tribune  received  the  1990  Pulitzer 
Prize  for  spot  news  photography  for  their  cov- 
erage of  the  death  and  destruction  of  the  Oc- 
tober 17  earthquake.  Of  particular  note  was 
the  photographic  coverage  that  the  Tribune 
gave  to  the  collapsed  Cypress  Freeway, 
where  44  people  lost  their  lives.  I  am  glad  to 
see  that  the  exceptional  photography  of  the 
crew  of  the  Oakland  Tribune  is  honored  with  a 
1 990  Pulitzer  Prize. 

In  our  great  democracy  it  is  important  for 
people  to  have  the  right  to  be  critical  and  to 
be  able  to  freely  express  their  views.  The  first 
amendment  to  the  U.S.  Constitution  guaran- 
tees the  freedom  of  speech  and  freedom  of 
the  press  to  ensure  that  these  ideals  are 
made  a  reality.  Each  year  a  Pulitzer  is  award- 
ed to  a  journalist  who  best  demonstrates 
these  important  rights. 

Allan  Temko  of  the  San  Francisco  Chronicle 
received  the  1990  Pulitzer  Prize  for  criticism 
because  of  his  critical  analysis  of  architecture 
and  the  environment.  Mr.  Temko  has  tieen 
with  the  Chronicle  for  almost  30  years,  and 
along  with  his  journalistic  career,  he  has  ad- 
vised President  John  F.  Kennedy  and  Gover- 
nor Edmund  G.  Brown  on  the  environment.  No 
doubt  this  award  will  bnng  his  knowledge  and 
skills  to  the  anention  of  others  who  can  bene- 
fit from  his  insight 

Mr  Jim  Murray  has  wntten  a  sports  column 
tor  the  Los  Angeles  Times  for  almost  30 
years  Dunng  this  time  he  has  worked  for 
Time  and  the  magazine  that  went  on  to 
become  Sports  Illustrated.  He  has  also  re- 
ceived 14  National  Sportswriter  of  the  Year 
Awards,  1 2  of  them  consecutively. 

Mr.  Mun^ay  was  honored  with  another  distin- 
guished award  this  year,  the  1990  Pulitzer 
Pnze  for  commentary.  Mr.  Muaay  has  shown 
a  wonderful  blend  of  journalistic  know-how 
and  an  unequalled  knowledge  of  sports.  I  am 
glad  to  see  Jim  Murray  of  the  Los  Angeles 
Times  receive  a  1990  Pulitzer  Prize. 

Mr.  Speaker,  for  their  work  in  reporting  the 
events  that  shape  our  society,  the  news  staff 
of  the  San  Jose  Mercury  News,  Allan  Temko 
of  the  San  Francisco  Chronicle,  the  photogra- 
phy staff  at  the  Oakland  Tribune,  and  Jim 
Murray  of  the  Los  Angeles  Times  all  received 
1990  Pulitzer  Prizes.  I  am  proud  to  salute 
these  four  California  recipients  of  the  1990 
Pulitzer  Pnze. 


AMENDING  THE  INSPECTOR 
GENERAL  ACT  OF  1978 

HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  25,  1990 


Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  bill  to  retum  the  responsibilities  of 
inspectors  general  to  the  powers  we  envi- 
sioned when  Public  Law  94-452.  the  Inspec- 
tor General  Act,  was  passed  in  1978. 

This  bill,  which  is  also  being  introduced  in 
the  Senate  by  Mr.  Guenn,  was  made  neces- 
sary by  a  March  1989  ruling  of  the  Depart- 
ment of  Justice.  Office  of  Legal  Council  [OLC] 
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that  unnecessarily  curtjed  the  inspectors  gen- 
erals' investigatkjns  into  programs  regulated 
by  Federal  agencies.  When  the  act  was 
passed  in  1978,  the  IG's  were  given  far-reach- 
ing powers  to  keep  Federal  agencies  corrup- 
tkjn  free  and  efficiently  operating.  The  OLC 
ruling  reduced  the  power  of  the  IG's.  This  bill 
would  let  Congress  restore  those  powers. 

The  inspectors  general  and  the  problems 
they  were  created  to  combat— waste,  fraud, 
and  comjption— have  long  been  an  interest  of 
mine. 

As  a  member  of  the  Massachusetts  General 
Court,  I  helped  create  the  first  ERISA  law  over 
36  years  ago.  That  law  served  as  a  model  for 
the  Federal  ERISA  laws  now  enforced  by  the 
Department  of  Labor.  It  also  taught  me  at>out 
the  danger  of  wrongdoing  in  government  pro- 
grams. 

Since  then  I've  never  forgotten  the  impact 
of  corruption  and  fraud  on  worthing  people.  It's 
hard  to  forget  about  benefit  payments  to 
dental  programs  that  didn't  exist.  And  working 
folk  who  lost  their  retirement  savings  because 
pension  plan  managers  were  lining  their  own 
pockets. 

I  believe  it's  the  responsibility  of  Federal 
agency  heads  to  catch  and  eradicate  wrong- 
doing in  their  programs.  We  created  the  IG's 
to  see  that  the  agency  heads  keep  those  pro- 
grams efficient  and  crime  free  and  our  citizens 
get  the  services  they  deserve  and  need. 

I  also  know  about  the  IG's  through  my  work 
as  ranking  member  of  the  House  Appropria- 
tions Committee  where  I've  heard  testimony 
from  most  of  the  IG's  over  the  years.  The 
work  of  guys  like  Dick  Kusserow  at  HHS,  Ray 
Maria  at  Labor,  William  Doyle  with  the  rail- 
roads, and  Sherman  Funk  at  the  State  Depart- 
ment is  Impressive.  They  and  their  colleagues 
throughout  Government  have  amassed  a  re- 
markable record. 

In  fiscal  year  1989  the  24  presidentially  ap- 
pointed IG's  recovered  $727  million,  conduct- 
ed 5,639  successful  prosecutions,  levied 
2,851  administrative  sanctions,  caused  2,514 
personnel  actions,  made  recommendations  for 
over  $4.88  billion  in  recoveries  and  restitution, 
and  recommended  $37  billion  in  efficient  use 
Df  Federal  funds. 

The  IG's  had  smooth  sailing  until  the  1989 
Department  of  Justice,  Office  of  Legal  Coun- 
sel mling  created  havoc  and  diverted  valuable 
IG  resources  away  from  combating  the  crime 
to  fighting  petty  turf  battles.  At  the  heart  of 
that  struggle  are  tl  ;ree  fundamental  issues. 

What  was  the  intent  of  Congress  when  the 
IG's  were  created?  What  is  good  public  policy 
concerning  the  power  of  the  IG's  to  investi- 
gate? And  lastly,  what  will  happen  if  some- 
thing isn't  done  about  this  ruling? 

I'm  going  to  take  a  few  moments  to  talk 
about  each  issue. 

The  intent  of  Congress  is  clear.  The  IG's 
have  independent  and  far  reaching  powers  to 
investigate  criminal  fraud  and  corruption  asso- 
ciated with  Federal  agencies.  The  OLC  ruling 
would  have  us  believe  otherwise.  By  coining 
the  phrase  "regulatory  investigations"  \he 
ruling  significantly  changed  the  IG's  authority, 
unjustly  limiting  it  to  investigating  Federal  em- 
ployees and  Federal  funds.  Overnight  the  IG's 
went  from  generals  to  privates.  A  muzzle  was 
placed  on  tfw  watchdogs. 
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The  act  directed  the  IG's  to  prevent  and 
detect  fraud  in  programs  and  operations  of 
Federal  agencies.  Meaning  anyone  receiving 
Federal  benefits  such  as  toans.  licenses,  per- 
mits, or  other  preferred  status,  not  just  Feder- 
al funds  or  empkiyees. 

Since  the  act  dkjn't  specify  what  criminal  in- 
vestigations coukJ  be  undertaken,  it's  clear 
Congress  intended  for  the  IG's  to  go  wfwrever 
duty  called.  For  example  the  act  dkln't  distin- 
guish coal  operators  who  don't  make  royalty 
payments  to  the  Government  and  are  in  ca- 
hoots with  an  Interior  DepartnDent  employee 
from  coal  operators  who  commit  the  same 
fraud  independently.  Only  ttie  Department  of 
Justice,  not  Congress,  has  split  those  hairs. 

The  absence  of  hairsplitting  language  in  the 
act  sent  a  clear  congressional  message  to  ttie 
IG's;  go  after  any  fraud  associated  with  Feder- 
al programs  wherever  it  is  found.  Conduct  in- 
vestigations anytime  the  integrity  of  an  agency 
is  compromised. 

The  Justice  Department  also  raises  tfie 
spectre  of  IG's  lusting  after  program  operation 
responsibility.  I  have  yet  to  see  any  of  these 
Federal  watchdogs  frothing  at  the  mouth,  re- 
questing program  operating  responsibility 
within  the  agencies.  The  argument  is  a 
smokescreen,  for  the  real  issue:  What  investi- 
gative authority  should  the  IG's  have?  And 
Congress'  intent  is  crystal  clear. 

Since  1978,  Congress  has  reinforced  its 
intent  by  rewarding  the  IG's  with  expanded 
budgets  and  additional  IG's.  If  Congress  didn't 
like  the  results  it  was  getting,  the  IG  ranks 
wouldn't  have  swollen  from  2  in  1977  to  57 
today,  with  a  total  budget  of  $715  milton  and 
9,892  staff.  That's  an  increase  of  $70  milton 
and  437  staff  over  the  previous  year.  Since 
Congress  is  happy  with  the  IG's,  why  can't  tt>e 
Justice    Department   stop   worrying   and   be 

happy? 

Regarding  what  is  good  publk:  polkry  con- 
cerning the  power  of  the  IG's,  we  don't  have 
to  dig  too  deep  to  see  the  IG's  are  right  for 
the  job.  They  have  undergone  tfie  same  rigor- 
ous training,  given  all  other  Federal  law  en- 
forcement officers.  And  if  the  IG's  don't  do  it, 
who  will? 

Even  though  the  FBI  has  the  authority  and 
expertise  to  conduct  the  investigatkjns,  their 
many  other  responsibilities  keep  them  from 
pursuing  all  the  vkjiations  associated  with 
Federal  agencies.  The  FBI  can't  be  expected 
to  take  on  the  important  work  Congress  as- 
signed to  the  IG's  over  a  decade  ago. 

William  Sessions,  Director  of  the  FBI,  testi- 
fied before  the  House  Appropriations  Commit- 
tee on  March  14,  1990,  that  the  "scope  of 
white  collar  crime  is  such  thiat  it  is  impossibie 
for  the  FBI  to  investigate  all  the  white  collar 
crime  cases  that  come  to  our  attention." 

Sessions'  comment  wasn't  surprising  be- 
cause the  FBI's  plate  is  very  full.  In  addition  to 
investigating  counterintelligence,  kklnapping, 
and  fugitives  from  justice,  the  FBI  is  also  fight- 
ing the  war  against  dmgs,  probing  the  savings 
and  loan  industry,  and  looking  into  the  HUD 
scarKlal. 

The  other  possibility,  the  agency  heads, 
isn't  a  viable  alternative  either.  Because  even 
though  the  agency  heads  have  the  responsi- 
bility to  enforce  the  law,  they  can't  be  expect- 
ed to  klentify  and  establish  every  instance  of 
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criminal  wrongdoing  in  agency-regulated  pro- 
grams And  the«r  investigabons  nmght  generate 
mteragerx^y  conflicts 

The  ailing  also  profubrts  ager>cy  heads,  who 
have  cnminal  investigative  po*»ers.  from  dele- 
gating that  authority  to  the  IGs'  trained  cnmi- 
r^al  investigators. 

Not  using  tfie  IGs  Ic  conduct  investigations 
of  program  regulated  t>y  Federal  agencies  is 
foolish.  The  IG's  have  an  excellent  record  in 
conducting  ttie  type  of  investigations  under 
question.  The  IG's  have  proven  themselves  to 
be  knowledgeable,  competent  and  effective 
And  most  importantly  they're  available 

That  bnngs  me  to  tfie  last  issue:  What  hap- 
pens if  tfie  OLC  ruling  is  left  in  place'' 

Its  not  a  pretty  picture.  Much  fraud  will 
rerrvain  untouched.  Our  citizens  will  lose  while 
the  cnminals  celebrate  their  good  fortune  be- 
cause the  OLC  ruling  stopped  the  IG's  from 
investigating  cnmes  of  vital  importarKe  to 
Americans.  Investigations,  it's  sad  to  say.  the 
IG's  used  to  corxJuct. 

By  attempting  to  delineate  investigations 
that  are  appropriate  for  the  IG's  to  undertake, 
the  OLC  ruling  stopped  a  vast  array  of  investi- 
gations into  federally  regulated  ixograms 
Those  investigations  will  remain  suspended  if 
the  OLC  ruling  isn't  countermanded.  A  quick 
review  of  a  few  agencies  reveals  the  magni- 
tude of  what  would  happen  if  ttie  bill  fails  and 
the  OLC  ruling  remains 

At  the  CJeparfment  of  State  ttie  OLC  ruling 
limited  ttie  IG's  investigations  of  fraud  in  four 
general  areas:  First,  nonmonetary  Federal 
t>enefits,  such  as  false  statements  to  obtain 
Federal  licenses,  certificates,  visa,  |Ob,  pass- 
port, or  other  benefit;  second,  nonpayment  or 
underpayment  of  funds  to  tfie  Government 
such  as  attempts  to  defraud  an  agency  out  of 
money  owed  on  a  contract  or  lease;  third, 
false  certifications,  applications  or  testimony 
resulting  in  unwarranted  danger  to  public 
health  or  safety:  and  fourth,  impersonation  of 
an  agency  official  or  misuse  of  the  agency 
seal  or  logo  in  a  way  that  defrauds  a  third 
party 

The  Department  of  State  IG  has  expressed 
concern  about  the  oiling  because  US.  Attor- 
neys can  be  ordered  by  CXXI  to  not  prosecute 
cases  brought  to  them  by  an  IG,  if  the  cases 
fall  outside  ttie  parameters  of  the  OLC  ruling 
This  creates  a  sftuation  where  it's  dangerous 
lor  agents  to  pursue  cnminal  investigations  in 
areas  wfiere  ttie  OLC  ruling  is  vague. 

At  ttie  Department  of  Interior  the  IG  has 
identified  three  types  of  investigations  they've 
traditionally  conducted  and  now  avoid:  First, 
impersonation  of  agency  officials  and  misuse 
of  the  agency  seal /logo  to  defraud  a  third 
party  wtx>  does  not  receive  Federal  funds, 
second,  fraud  in  the  procurement  of  nonmon- 
etary Federal  benefits,  such  as  making  false 
application  to  obtain  a  Federal  license  or  cer- 
tificate; and  tfurd,  fraud  in  the  nonpayment  of 
funds  to  ttie  Federal  Government  such  as 
avoiding  payments  for  timber  or  mineral  con- 
tracts 

Generally  ttiese  cases  are  erttier  too  trivial 
or  specialized  to  be  investigated  by  the  FBI 
These  cases  are  considered  Federal  matters 
t)y  ttie  State  and  local  law  enforcement  agen- 
cies 

At  ttie  Department  of  Health  and  Human 
Services  the  IG's  investigation  of  cnminal  vio- 
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lations  under  ttie  Federal  Food,  Drug  and 
Cosmetic  Act  have  tiecome  contentious.  Pnor 
to  ttie  OLC  ruling  ttie  IG  conducted  cnminal 
investigations  upon  request  of  the  FDA  or 
DOJ  The  investigatKsns  typically  involved 
F  raud  and  misrepresentation  by  applicants  for 
tienefit  or  approval  by  the  FDA,  sale  of  coun- 
terfeit drugs,  illegal  distnbution  of  anatx^lic 
steroids,  and  drug  diversion 

The  :nvestigations  based  on  this  longstand- 
ing relationship  ceased  when  the  OLC  ruling 
was  issued  The  IG  was  warned  by  the  DOJ 
Office  of  Consumer  Litigation  that  continued 
investigations  would  place  special  agents  in 
jeopardy  of  personal  tort  liability  The  HHS  in- 
spector general  subsequently  suspended  all 
FDA-related  investigations 

Many  other  HHS-related  investigations  are 
also  now  out  of  txjunds.  such  as  First.  Medi- 
care kickbacks  involving  manufacturers,  physi- 
cians, or  hospitals;  second,  misuse  of  symbols 
such  as  "Medicare  "  or  "Social  Secunty"  in 
advertisements,  third,  violations  of  the  Clinical 
Latxjratones  Improvement  Act  authonzing 
cnminal  penalties  for  violations  of  its  statutes, 
and  fourth,  counterfeiting,  forging,  or  misusing 
Social  Secunty  cards  to  obtain  tienefits  other 
than  Federal  dollars,  tor  example,  credit 
cards 

At  the  U  S  Information  Agency  the  OLC 
ruling  has  stopped  the  IG  from  enforcing  the 
Agency's  visa  program  since  organizations  is- 
suing the  visas  have  neither  Federal  employ- 
ees nor  direct  Federal  funding 

After  the  OLC  ruling  the  Department  of 
Labor  IG  suspended  over  1.200  cnminal  in- 
vestigations tiecause  of  potential  liability  of 
the  agents  The  cases  included:  993  cases  of 
unemployment  insurance  fraud,  157  cases  of 
wage-and-hour  fraud  and  abuse,  49  cases  of 
Black  Lung  Program  fraud,  21  longshore  and 
hartxxworker  fraud  cases;  20  cases  of  Alien 
Certification  Program  fraud,  and  15  cases  of 
employee  t)enefit  plan  fraud  and  abuse 

At  the  Department  of  Housing  and  Urban 
Development  the  IG  tjelieves  a  literal  interpre- 
tation of  the  ruling  would  en|oin  his  office  form 
investigating  equity  skimming  violations.  Skim- 
ming IS  the  biggest  problem  facing  HUD's 
Single-Family  Mortgage  Insurance  Program 
Since  equity  skimmers  recerve  no  Federal 
funds  the  IG  can"t  investigate  the  cases  The 
IG  had  previously  investigated  61  cases  and 
recovered  $2  million 

As  you  can  see.  if  we  let  the  OLC  ruling 
stand,  and  prohibit  the  inspectors  general 
from  investigating  fraud  and  corruption  in  reg- 
ulated programs  not  recerving  agency  funds, 
the  ultimate  losers  will  tie  the  Amencan  citi- 
zens wtiose  health,  safety,  and  economic  se- 
cunty will  be  compromised 

Ttie  IG  problem  is  like  buying  a  watchdog  to 
protect  your  property  You  can  choose  to  let 
the  dog  instinctively  do  its  job  or  remove  its 
teeth  and  lock  it  in  the  t)asement.  The  OLC 
ruling  tias  removed  the  teeth  from  our  watch- 
dogs, and  we  better  respond  tiefore  the  OLC 
ruling  locks  the  IG's  in  ttie  basement 

That's  why  I'm  introducing  a  bill  to  amend 
the  Inspector  General  Act  of  1978,  to  clarity 
the  auttionty  of  the  IG's  to  conduct  audits  and 
investigations  in  programs  regulated  by  Feder- 
al agencies  I  want  to  bong  a  timely  end  to  the 
squatibling  oetween  ttie  IG's  and  the  Depart- 
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ment  of  Justice.  Let's  take  the  muzzle  off  our 
watchdogs. 

The  bill  IS  simple  and  straightforward.  It 
amends  section  4  of  the  Inspector  General 
Act  of  1978  (5  use.  App.),  by  adding  the  fol- 
lowing language  at  ttie  end: 

(exl)  In  carrying  out  the  duties  and  re- 
sponsibilities under  this  Act.  each  Inspector 
General  has  authority  to  determine  A)  the 
persons  subject  to,  and  the  nature,  scope, 
and  purposes  of  audits  and  investlRations 
conducted  by  the  Inspector  General  relating 
to  programs  and  operations  administered, 
carried  out,  financed  or  conducted  by  his  or 
her  establishment.  Including  programs  and 
operations  under  regulatory  statutes:  and 
B)  the  authority  of  the  Inspector  General 
to  conduct  those  audits  and  investigations. 

'2)  The  conduct  of  an  audit  or  investiga- 
tion by  an  Inspector  General  in  accordance 
with  this  Act  may  not  be  construed  as  carry- 
ing out  a  program  operating  responsibility. 

This  language  accomplishes  two  things.  It 
clanfies  that  the  IG's  have  the  authonty  to  in- 
vestigate programs  regulated  by  Federal 
agencies.  And  it  says  such  Investigations  do 
not  construe  program  operation,  a  contention 
made  by  the  DOJ 

The  bill  raises  several  questions.  What  safe- 
guards exist  against  overzealous  IG's?  What 
opposition  will  this  bill  have?  And  how  much 
will  It  cost? 

What  safeguards  exist?  That  means  who 
watches  the  watchdogs?  OLC  ruling  implies 
that  since  inadequate  safeguards  exist  to  pro- 
tect agencies  and  third  parties  from  overzeal- 
ous IG's,  the  Department  of  Justice  should 
determine  what  investigations  are  undertaken 
by  the  IG's  The  Department  is  wrong.  Ade- 
quate safeguards  do  exist 

The  IG's  are  selected  by  the  President  and 
are  ultimately  accountable  to  him.  If  the  IG's 
get  to  far  afield  the  President  can  reel  them 
in 

Congress  and  GAO,  through  normal  over- 
sight mechanisms,  monitor  the  IG's.  This  in- 
cludes regular  IG  testimony  tjefore,  commit- 
tees of  Congress  and  the  semiannual  report 
from  the  IG's  to  Congress  identifying  problems 
under  investigation. 

The  OLC  ruling  also  implies  that  special 
agents  of  the  IG's  are  akin  to  rogue  cops,  set- 
ting their  own  investigative  parameters.  That's 
also  false.  IG's  cannot  function  in  a  criminal 
investigative  area  without  close  and  continuing 
cooperation  with  the  Department  of  Justice.  At 
the  very  least  they  need  DOJ  to  prosecute  the 
cases. 

Congress,  working  with  the  General  Ac- 
counting Office,  does  appropriately  oversee 
the  cnminal  investigative  work  of  the  IG's. 

Who  opposes  the  bill?  I  expect  some  Fed- 
eral agencies  will  oppose  this  bill.  After  all, 
they  vetiemently  opposed  the  creation  of  the 
IG's  in  the  first  place  and  have  continued  to 
complain  since. 

Opposition  may  also  come  from  the  regulat- 
ed community.  In  some  instances  they've  ben- 
efited from  the  mild  restritution  and  fines  as 
consequences  for  violations  and  oppose  the 
forfeiture  of  assets  and  incarceration  that 
might  result  from  aggressive  cnminal  investi- 
gations by  ttie  IG's 

Since  the  IG's  independently  conduct  inves- 
tigatkans  of  cnminal  violations,  some  folks 
might  oppose  this  measure  because  it  limits 
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the  ability  of  the  criminal  element  to  influence 
the  outcomes  of  investigations.  That  sounds 
like  good  news  to  me. 

Under  this  bill  the  inspector  general  will  be 
the  antidote  to  permissive  policies  and  lax  en- 
forcenwnt  of  regulations  by  Federal  agerraes. 
Hence,  we  should  expect  some  people  to 
object  to  our  intent.  Fortunately  they're  the 
wrong  people. 

How  much  will  it  cost?  This  measure  is  rev- 
enue neutral.  It  will  not  cost  taxpayers  a  single 
cent,  yet  it  will  unleash  hundreds  of  criminal 
investigators  on  egregious  fraud.  It  is  good 
government  because  it  promotes  efficiency 
and  prudence. 

In  closing  I  want  to  cite  one  of  the  most 
vocal  and  distinguished  spokesmen  about 
government  inefficiency  and  fraud,  former 
Senator  William  Proxmire.  He  recently  wrote: 

To  best  serve  the  public  interest,  any  reso- 
lution of  this  jurisdictional  clash  of  investi- 
gative agencies  should  leave  the  Inspector 
General  with  full  power  to  investigate  any 
violation  of  federal  law  whether  or  not  fed- 
eral funds  are  involved.  The  Inspector  Gen- 
eral can  provide  far  and  away  the  best 
means  of  preventing  fraud  and  waste  in  this 
colossal  trillion-dollar  government. 

I  think  Senator  Proxmire's  words  summarize 
this  whole  issue  nicely.  My  bill  gives  the  in- 
spector general  the  full  power  to  conduct  in- 
vestigations they  deem  appropriate.  It  unmuz- 
zles the  watchdogs  by  clearty  stating  the 
intent  of  Congress. 


SENSIBLE  ADVERTISING  AND 
FAMILY  EDUCATION  ACT 


HON.  JOSEPH  P.  KENNEDY  U 

OP  IIASSACHXTSETTS 
IN  THE  HOUSE  OF  REPRESKirrATIVES 

WedTiesday,  April  25,  1990 
Mr.  KENNEDY.  Mr.  Speaker,  we  hear  a  lot 
of  talk  about  the  war  against  drugs  and  how 
many  Americans  are  dying  from  drug  abuse. 
We  spend  billions  of  dollars  every  year  for 
dnjg  interdiction,  treatment,  and  enforcement. 
Yet  the  greatest  drug  threat  to  the  society  is 
the  abuse  of  akxjhol.  Alcohol  kills  at  least 
three  times  as  many  Americans  than  crack, 
heroin,  and  all  other  drugs  combined.  In  this 
Nation,  18  million  adults  and  4.5  million  kids 
are  struggling  with  problems  related  to  alcohol 
abuse.  One-half  of  the  motor  vehicle  crashes 
and  one-half  of  the  homicides  in  this  country 
are  related  to  alcohol  use. 

But  despite  the  known  dangers,  we  contin- 
ue to  allow  this  drug  to  be  sold  by  ads  that 
glamorize  alcohol  use  and  ads  that  connect 
alcohol  use  with  social  acceptonce  and  suc- 
cess. Along  with  selling  their  products,  akx>hol 
advertising  also  sells  values  and  attitudes 
about  drinking  to  the  public— especially  to 
kids. 

Before  my  two  9-year-old  boys  reach  the 
legal  age  to  purchase  alcohol,  they  will  have 
watched  over  100,000  beer  and  wine  com- 
mercials. Beer  and  wine  ads  have  become  the 
No.  1  source  of  education  for  Americans 
about  ateohol.  We  must  think  about  the  kinds 
of  values  our  kkJs  are  picking  up  as  they 
watch  beer  ads  on  MTV  with  their  favorite  attv 
lete  or  a  cute,  surfing  canine  extolling  the  vir- 
tues of  drinking  beer. 
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I'm  not  opposed  to  adults  drinking  responsi- 
bly but  I  am  opposed  to  the  alcohol  industry's 
selling  its  product  as  if  there  were  no  strings 
attached  with  its  use.  For  children,  for  preg- 
nant women,  for  persons  who  have  a  drinking 
problem,  for  persons  who  take  other  drugs 
and  medicatk>ns,  for  persons  who  drive  or  op- 
erate machinery— there  are  serious  conse- 
quences associated  with  drinking  alcoholic 
beverages. 

And  that  is  why  I  introduced  the  Sensible 
Advertising  and  Family  Education  Act  [SAFE] 
on  April  4,  1990,  to  Uy  to  provide  the  public 
with  information  so  that  they  can  make  in- 
formed decisions  about  the  use  of  alcohol. 
This  is  done  by  providing  5  basic  warnings  on 
all  alcohol  advertisements: 

First,  to  prevent  the  5,000  babies  that  are 
bom  every  year  with  fetal  alcohol  syndrome— 
which  is  the  No.  1  known  cause  of  mental  re- 
tardation, was  have  the  warning:  "Drinking 
during  pregnancy  may  cause  mental  retarda- 
tion and  other  birth  defects.  Avoid  alcohol 
during  pregnancy." 

Second,  to  prevent  the  50,000  deaths  due 
to  alcohol-related  motor  vehicle  crashes  every 
year,  we  have  the  warning:  "Alcohol  impairs 
your  ability  to  drive  a  car  or  operate  machin- 
ery." 

Third,  to  prevent  the  thousands  of  over- 
doses and  injuries  that  are  caused  because 
people  mix  medications  with  alcohol,  we  have 
the  warning:  "Alcohol  may  be  hazardous  if 
you  are  using  any  other  drugs  such  as  over- 
the-counter,  prescription,  or  illicit  drugs." 

Fourth,  to  prevent  Americans  from  joining 
the  ranks  of  18  million  adults  and  the  4.5  mil- 
lion kids  who  are  addicted  to  alcohol,  we  have 
the  simple  warning:  "Drinking  alcohol  may  be 
addk:tive,"  and 

Fifth,  to  send  a  clear  warning  to  the  90  per- 
cent of  the  high  school  kids  who  have  tried  or 
continue  to  use  alcohol,  we  have  the  warning: 
"It's  against  the  law  to  purchase  alcohol  for 
persons  under  age  21 ." 

Placing  warning  messages  on  alcohol  ad- 
vertisements is  no  panacea  for  the  problems 
associated  with  alcohol  abuse,  but  it  is  a  first 
step  in  educating  Americans  atiout  the  risks.  If 
we  can  get  this  message  out  to  the  people 
who  are  at  risks  for  problems— especially  to 
kkJs— maybe  we  can  prevent  them  from  be- 
coming a  statistic  in  this  terrible  national  trag- 
edy. I  urge  my  colleagues  to  support  this  leg- 
islation which  will  offer  some  balance  to  the 
thousands  of  ads  which  glamorize  drinking 
and  associated  alcohol  use  with  risky  activi- 
ties. The  legislation  follows  this  statement: 
H.R. 4493 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    UniUd    States    of 
America  in  Congress  assembled, 

8EC  I.  FINDINGS. 

The  Congress  makes  the  following  find- 
ings: 

(1)  Alcohol  is  by  far  the  most  used  and 
abused  drug  among  young  people  in  the 
United  States  today.  Its  purchase  by  those 
under  the  age  of  21  is  illegal  in  aU  50  of  the 
United  States  and  the  District  of  Columbia. 

(2)  By  the  time  they  reach  senior  year,  90 
percent  of  high  school  students  report  using 
alcohol  at  least  once  in  the  preceding  year. 
The  1989  National  Institute  on  Drug  Abuse/ 
University  of  Michigan  survey  of  high 
school   seniors   found   that   33   percent   of 
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those  surveyed  reported  that  they  had  con- 
sumed five  or  more  drinks  at  one  time  in  the 
two  weeks  preceding  the  survey. 

(3)  Alcohol  use  during  pregnancy  is  the 
leading  known  cause  of  mental  retardation. 

(4)  The  average  age  at  which  young 
people  t>egin  drinking  is  12.  By  the  age  of 
13.  approximately  30  percent  of  boys  and  22 
percent  of  girls  classify  themselves  as 
"drinkers".  Studies  demorwtrate  that  the 
use  of  alcohol  l)efore  the  age  of  15  appears 
to  be  one  of  the  predictors  of  later  heavy  al- 
cohol and  other  drug  use. 

(5)  Young  people  are  not  weU  Informed 
about  the  hazards  of  alcohol  use.  Only  43 
percent  of  high  school  seniors  t)elleve  there 
is  a  great  risk  of  harm  from  risky  drinking 
activities  such  as  binge  drinking  once  or 
twice  each  weekend. 

(6)  According  to  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  an  estimated 
18,000,000  Americans  18  years  and  older  cur- 
rently experience  problems  as  a  result  of  al- 
cohol use.  It  is  estimated  that  4,500.000 
young  people  are  dependent  on  alcohol  or 
are  problem  drinkers. 

(7)  Nearly  one-half  of  all  deaths  from 
motor  vehicle  crashes  are  alcohol  related. 

(8)  It  is  estimated  that  25  percent  of  all 
hospitalized  persons  have  alcohol-related 
problems. 

(9)  Alcohol  advertising,  especially  in  the 
broadcast  media,  represents  the  single 
greatest  source  of  alcohol  education  for 
Americans.  ChUdren  see  as  many  as  100,000 
television  commercials  for  beer  alone  l)efore 
they  are  old  enough  to  buy  alcoholic  l>ever- 
ages. 

(10)  A  major  1981  federaUy  funded  study 
found  a  significant  relationship  l)etween 
youth  exposure  to  alcoholic  beverage  adver- 
tising and  drinking  t>ehaviors  and  attitudes 
which  can  lead  to  certain  forms  of  problem 
drinking.  Over  80  percent  of  2.000  adults 
surveyed  in  1988  for  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  by  the  Opinion  Re- 
search Corporation  believe  that  alcohol  ad- 
vertising influences  underage  youth  to  drink 
alcoholic  beverages.  The  survey  also  found 
that  the  general  public  feels  that  the  Na- 
tion's young  people  constitute  the  group 
that  is  most  at  risk  from  drinking  alcoholic 
l>everages. 

(11)  The  alcoholic  beverage  industry 
spends  approximately  $2,000,000,000  each 
year  on  advertising  and  promotions  in  the 
United  SUtes. 

(12)  The  1988  Surgeon  General's  Work- 
shop on  Drunk  Driving  has  recommended 
that  the  level  of  alcoholic  beverage  advertis- 
ing he  matched  with  an  equal  numl>er  of 
pro-health  and  pro-safety  messages  and  also 
recommended  the  inclusion  of  health  warn- 
ing messages  in  all  alcohol  advertising. 

(13)  Two-thirds  of  those  surveyed  in  a 
1989  Wall  Street  Journal  poU  favor  requir- 
ing warnings  about  the  dangers  of  drinking 
on  both  alcoholic  beverage  containers  and 
in  alcohol  advertisements. 

SEC.  J.  HEALTH  WARNINGS. 

(a)  IM  Gknsral.— On  and  after  the  expira- 
tion of  the  6-month  period  following  the 
date  of  enactment  of  this  Act.  it  shall  be  an 
unfair  or  deceptive  act  or  practice  under 
section  5  of  the  Federal  Trade  Commission 
Act  for  any  person  to— 

(1)  advertise  or  cause  to  be  advertised 
through  magazines,  newspapers,  brochures, 
and  promotional  displays,  within  the  United 
States  any  alcoholic  beverage  unless  the  ad- 
vertising bears,  in  accordance  with  require- 
ments of  section  4(a),  one  of  the  foUowing 
health  warnings: 
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SURGEON  GENERALS  WARNING: 
Drinking  during  pregnancy  may  cause 
mental  retardation  and  other  birth  defects 
Avoid  alcohol  during  pregnancy.  If  you  are 
pregnant  and  can't  stop  drinking,  call 
(insert  appropriate  toll  free  number]. 

WARNING:  Alcohol  impairs  your  ability 
to  dnve  a  car  or  operate  machinery.  If  you 
or  people  you  love  drink  and  drive,  call 
(insert  appropriate  toll  free  number). 

WARNING:  Alcohol  may  be  hazardous  if 
you  are  using  any  other  drugs  such  as  over 
the-counter.  prescription,  or  Illicit  drugs.  To 
find  out  what  happens  when  you  drmk 
while  using  other  drugs,  call  (insert  appro- 
priate toll  free  numt)er]. 

WARNING   Drinking  alcohol  may  become 
addictive   If  you  know  someone  who  has  an 
alcohol  or  other  drug  problem  or  has  trou 
ble   controUuig   their   drinking,   call    [insert 
appropriate  toll  free  numk)er]. 

WARNING:  Its  against  the  law  to  pur 
chase  alcohol  for  persons  under  age  21  For 
more  information  about  the  risks  associated 
with  alcohol  use  among  teenagers  and 
young  adults,  call  [insert  appropriate  toll 
free  number)  .  or 

1 2 )  advertise  or  cause  to  be  advertised 
through  radio  or  television  broadcasting  <  in 
eluding  cable  broadcasting)  any  alcoholic 
beverage  unless  the  advertising  includes,  in 
accordance  wnth  requirements  of  section 
4i  bi.  one  of  the  following  health  warnings 

SURGEON  GENERALS  WARNING 
Drinking  during  pregnancy  may  cause 
mental  retardation  and  other  birth  defects 
Avoid  alcohol  dunng  pregnancy. 

WARNING  .\lcohol  impairs  your  ability 
to  drive  a  car  or  operate  machinery 

WARNING  Alcohol  may  be  hazardous  if 
you  are  using  any  other  drugs  such  as  over 
the-counter.  prescription,  or  illicit  drugs. 

WARNING:  Drinking  alcohol  may  become 
addictive. 

WARNING:  Its  against  the  law  to  pur 
chase  alcohol  for  persons  under  21  . 

bi  Toll  Free  NtnoERS.— The  Federal 
Trade  Commission,  m  consultation  with  the 
Secretary  of  Health  and  Human  Services, 
shall  t>e  responsible  for  establishing  and 
maintaining  the  toll  free  numl)ers  referred 
to  m  the  health  warnings  required  by  sub- 
section (a»(l)  The  Federal  Trade  Commis 
sion  shall  report  to  Congress  annually  on 
the  number  of  calls  received  using  those 
numt)ers  aind  the  types  of  referrals  made 

SEC   t   REQIIRE.'MENTS 

<ai  In  General.— The  health  warnings  re 
quired  for  alcoholic  t)everage  advertise 
ments  by  section  3<a)  shall— 

1 1 )  be  located  in  a  conspicuous  and  promi- 
nent place  on  each  such  advertisement,  as 
determined  by  the  Federal  Trade  Commis- 
sion m  regulations  to  take  effect  no  later 
than  6  months  after  the  date  of  the  enact 
ment  of  this  Act.  except  that  such  regula- 
tions shall  require  that  all  letters  in  such 
health  warnings  appear  in  conspicuous  and 
legible  type  that  Is  not  script  or  italic  and 
that  such  health  warnings  be  in  contrast  by 
typography,  layout,  and  color  with  all  other 
printed  material  In  the  advertisement,  be 
surrounded  by  typographic  lines  that  form 
a  box.  and.  on  an  appropriate  visual 
medium,  appear  on  the  front  of  an  adver- 
tisement as  indicated  by  labeling  of  the 
manufacturing  or  Importer,  and 

(2)  be  rotated  in  an  alternating  sequence 
on  each  advertisement  of  a  brand  style  in 
accordance  with  a  plan  submitted  by  such 
manufacturer  or  importer  to  the  Federal 
Trade  Commission. 

The   Federal  Trade   Commission  shall   ap 
prove  a  plan  submitted  under  paragraph  (2) 
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by  a  manufacturer  or  importer  that  assures 
that  each  sequence  of  the  same  or  substan- 
tially similar  advertisement  for  a  brand 
style  has  displayed  upon  it  an  equal  distri- 
bution of  each  health  warning  at  the  same 
lime.  If  an  application  is  approved  by  the 
Federal  Trade  Commission,  the  rotation 
shall  apply  with  respect  to  the  applicant 
during  the  one-year  period  beginning  on  the 
date  of  the  application  approval. 

"bi  Radio  and  Television.  The  health 
warnings  required  for  alcoholic  beverage  ad 
vprtisements  placed  on  radio  or  television 
broadcasting  by  section  3(ai  shall  — 

i  1 1  be  included  in  a  conspicious  and  promi 
nent  manner  in  such  advertisement,  as  de- 
termined by  the  Federal  Trade  Commission 
in  regulations  to  take  effect  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act.  except  thac  such  regulations  shall 
require— 

(Ai  that  such  health  warnings  be  read  as 
yart  of  an  alcoholic  beverage  advertisement 
in  an  audible  and  deliberate  manner  and  in 
a  length  of  time  that  allows  for  a  clear  un 
derstanding  of  the  health  warning  message 
by  the  intended  audience,  and 

B)  that  for  televusion  a  graphic  repre.sen- 
tation  of  such  health  warning  required  by 
.section  3  be  included  after  each  advertise- 
ment, thai  all  letters  in  such  health  warn 
ing  appear  in  conspicious  and  legible  type 
that  Ls  not  script  or  italic,  that  such  health 
warning  t>e  surrounded  by  typographic  lines 
that  form  a  box,  and  that  such  hesUlh  warn 
ing  appear  in  the  same  length  of  time  as  is 
required  for  the  reading  of  the  message  re- 
quired by  subparagraph  i  A  i.  and 

(2)  rotated  in  an  allemating  sequence  on 
each  such  advertisement  of  a  brand  style  in 
accordance  with  a  plan  submitted  by  such 
manufacturer  or  importer  to  the  Federal 
Trade  Commission 

The  Federal  Trade  Commission  shall  ap- 
prove a  plan  submitted  under  paragraph  i2i 
by  a  manufacturer  or  importer  that  assures 
that  an  equal  distribution  of  each  of  the 
health  iaming  is  displayed  on  each  se- 
quence of  the  same  or  substantially  similar 
advertisement  for  a  brand  style  at  the  same 
time  If  an  application  is  approved  by  the 
Federal  Trade  Commission,  the  rotation 
shall  apply  *'ith  respect  to  the  applicant 
during  the  one-year  period  beginning  on  the 
date  of  the  application  approval, 
SKI    5   DKKIMTION 

For  purposes  of  thus  Act,  the  term  "alco- 
holic beverage"  includes  any  beverage  in 
liquid  form  which  contains  not  less  than 
one-half  of  one  percent  of  alcohol  by 
volume  and  is  intended  for  human  consump- 
tion 


CONGRATULATIONS  TO 
CRANSTON  HIGH  SCHOOL  WEST 


HON.  CUUDINE  SCHNEIDER 

Of  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  25.  1990 

Ms  SCHNEIDER  Mr  Speaker,  I  would  like 
to  take  this  opportunity  to  commend  the  stu- 
dents, faculty,  and  administration  of  the  Cran- 
ston High  School  West  for  being  named  re- 
cipients of  the  Presidential  Award  for  Drug 
Free  Schools  Drugs  and  drug-related  cnme 
are  pervasive  problems  which  threaten  to  cnp- 
ple  our  country  I  am  very  glad  to  see  that  we 
are  making  a  difference  in  RlxxJe  Island 
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Out  of  the  800  schools  nominated,  Cran- 
ston West  was  one  of  only  53  schools  to  win 
this  award.  For  2  days  last  month,  representa- 
tives of  the  National  Drug-Free  Schools  Rec- 
ognition Program  visited  Cranston  West  to 
learn  more  about  the  program  They  saw  first- 
hand how  students,  teachers,  administrators 
and  parents  were  pulling  together  to  stop  the 
use  of  drugs  and  alcohol  among  students. 
The  staff  learned  atxjut  Falcons  Against 
Drunk  Driving  Programs  and  the  peer  educa- 
tion program  at  Cranston  West. 

Since  coming  to  Congress  10  years  ago,  I 
have  emphasized  a  policy  of  "'prevention" — 
stop  a  problem  tjefore  it  starts.  Cranston  West 
and  Its  pnncipai,  Edward  Rondeau  are  proof 
that  the  t)est  way  to  stop  drug  abuse  is  to 
never  let  it  happen  School  programs  are  the 
local  cornerstone  in  the  war  against  drugs. 
The  drug  cnsis  is  a  national  problem  with  local 
solutions 

Mr  Speaker  I  am  delighted  to  see  that  my 
fnends  m  Cranston  have  tjeen  singled  out  for 
this  honor  I  very  proud  of  our  students,  teach- 
ers, and  administrators  at  Cranston  West  for 
their  commitment  to  a  drug  free  environment. 


ADDRESS  OF  THE  HONORABLE 
JACK  KEMP  AT  THE  ANNUAL 
DAYS  OF  REMEMBRANCE  COM- 
MEMORATION OF  THE  HOLO- 
CAUST 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1990 

Mr  LANTOS  Mr  Speaker,  yesterday  in  the 
great  Rotunda  of  this  histonc  building  many  of 
us  here  attended  the  annual  National  Civic 
Commemoration  of  the  Days  of  Remem- 
brance Organized  by  the  US.  Holocaust  Me- 
monal  Council,  this  sober  ceremony  paid  trib- 
ute to  the  memory  of  the  6  million  victims  of 
the  Nazi  Holocaust.  The  commemorative  ad- 
dress for  this  most  solemn  occasion  was 
given  by  our  former  colleague  and  the  current 
Secretary  of  the  Department  of  Housing  and 
Urban  Development,  Jack  Kemp. 

I  have  known  Jack  Kemp  and  worked  close- 
ly with  him  on  many  issues  since  I  first  came 
to  the  Congress  nearly  10  years  ago.  We 
share  a  deep  commitment  to  human  nghts 
and  have  fought  to  assure  the  observance  of 
these  fundamental  nghts  around  the  globe. 

Mr  Speaker,  Jack  Kemp's  address  yester- 
day was  a  particularly  profound,  heartfelt,  and 
moving  statement.  I  insert  rt  in  the  Congres- 
sional Record,  and  l  urge  my  colleagues  to 
give  It  senous  and  sober  reflection. 

The  speech  follows: 

Remarks  by  Secretary  Jack  Kehp 

This  annual  ol)servance  of  the  "days  of  re- 
membrance" of  the  Nazi  Holocaust  and  the 
historically  unprecedented,  and  unparaUed 
destruction  of  a  thousand-year-old  civiliza- 
tion, that  of  European  Jewry,  serves  many 
'purposes.  It  revives  our  memories.  It  honors 
the  victims.  It  informs  the  young  and  it  is 
vital  to  our  understanding,  not  only  of 
Jewish  history,  but  to  Jewish  survival  as 
well. 

A  few  years  ago  at  a  small  Passover  Seder 
with   Elle   and   Marian   Wiesel   and   family 
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friends  of  ours  In  Miami,  Florida,  my  wife 
and  I  learned  what  Jewish  chDdren  have 
been  learning  for  centuries  about  slavery 
and  suffering,  about  struggle,  and  the 
exodus,  out  of  the  hands  of  Pharaoh's 
Egypt. 

President  Bush  said  on  the  eve  of  this 
years  Passover  celebration,  that  it  has  spe- 
cial significance  because  he  said.  "A  great 
march  of  freedom  is  underway  for  Soviet 
Jewry  and  this  year  many  thousands  will 
celebrate  the  Seder  with  their  families  in 
Israel.  For  these  people,  and  for  their  breth- 
ren waiting  to  emigrate,  "next  year  in  Jeru- 
salem" Is  becoming  a  promise  fulfilled." 

The  Passover  Haggadah  specifically  in- 
structs Jews  to  instruct  their  children  about 
the  redemption  from  Egypt.  Memory  and 
remembrance  means  a  fidelity  to  the  truth 
of  history  and  at  this  Holocaust  Memorial 
we  recommit  ourselves— Jew  and  Christian 
alike— to  the  integrity  of  memory  and  to  the 
truth  of  history.  Thus  this  day,  as  Elie 
Wiesel  pointed  out  recently,  can  be  both  sad 
and  hopeful.  And  it  puts  us  all  in  a  correct 
frame  of  mind  for  contemplating  the  awful 
insights,  the  warnings  and  lessons  that 
emerge  from  this  particular  moment  in  his- 
tory that  we  recall  and  remember  this  day. 

Why  is  there  a  holocaust  memorial  in 
Washington?  There  were  no  concentration 
camps  here:  but,  I  believe  no  location  for 
the  U.S.  Holocaust  Musem  could  be  more 
appropriate  than  within  the  site  of  our  me- 
morials to  Thomas  Jefferson.  George  Wash- 
ington, and  Abraham  Lincoln. 

What  an  exciting  moment  in  history  it  is 
to  Itnow  that  these  founders  of  our  precious 
democratic  institutions  are  being  quoted  in 
every  language  and  in  every  comer  of  the 
wortd  President  Bush  called  it  the  Revolu- 
tion of  1989;  perhaps  its  but  the  Revolution 
of  1776.  but  not  yet  completed. 

This  memorial  and  this  day  of  remem- 
brance teaches  equaUy  important  lessons, 
some  of  which  are  unpleasant  but  others  so 
necessary  to  keeping  our  pledge.  "Never 
Again'"  This  day  whets  our  appetite  for  the 
true  brotherhood  of  man.  We  yearn  as  did 
the  Prophet  Isaiah  for  the  days  in  which. 
•They  shall  beat  their  swords  into  plow- 
shares and  their  spears  into  pruninghooks." 

To  think  about  and  remember  the  Holo- 
caust makes  us  sick  of  violence  and  war,  but 
makes  clear  that  good  men  and  women, 
when  threatened  by  aggressors  and  tyrants, 
may  at  times  have  no  alternative  to  defend- 
ing themselves  than  by  force  of  arms. 

As  Elie  Welsel  reminded  us  at  the  first 
Holocaust  Memorial,  "indifference  to  evil  is 
evil  "  Would  that  It  were  always  possible  to 
compromise  and  split  our  differences  with 
enemies  and  adversaries— but  we  are  re- 
minded that  Neville  Chamberlain  and 
Eduard  Daladler  came  to  learn  at  Munich  in 
September  of  1938  that  not  every  enemy 
can  be  appeased.  Not  every  conflict  can  just 
be  negotiated  away. 

The  Holocaust  presents  Jews  with  particu- 
larly painful  and  unpleasant  lessons.  It  has, 
in  particular.  Uught  them  that  there  were 
more  people  around  the  world  willing  to  eu- 
logize them  than  were  there  to  raise  a  hand 
to  save  them  when  they  were  attacked  by 
Nazis.  It  has  taught  Jews  that  there  are 
more  people  willing  to  apologize  to  them  for 
the  past  than  are  willing  to  stand  by  them 
when  they  are  attacked  by  anti-Semites,  vi- 
lified at  the  UN,  and  blasphemed  with  a  res- 
olution equating  Zionism  with  the  evil  of 
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racism.  The  victims  cry  out  for  that  resolu- 
tion to  be  repealed  now! 

Holocaust  commemorations  always  culmi- 
nate in  the  exhortation,  "never  again!"  But 
it  is  vital  that  we  remind  ourselves  that  this 
is  not  just  a  plea.  It  is  not  just  a  declaration 
somehow  aimed  at  would-be  perpetrators 
urging  them  not  to  repeat  the  crime;  rather 
it  is  our  solemn  and  sacred  pledge,  our  pro- 
fession of  personal  resolve  to  prevent  a  new 
Holocaust.  But  as  important  as  it  is  to  take 
this  pledge.  I  believe  it  is  a  profound  mis- 
take to  see  that  pledge  as  the  only  meaning 
of  the  Holocaust. 
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ONE  OP  A  THOUSAND  POINTS 
OP  LIGHT 


In  fact,  to  see  it  that  way  is  in  my  view  a 
great  disservice  to  the  memories  of  those 
who  died  and  to  the  lives  of  those  who  sur- 
vived. The  Holocaust  was  not  orUy  an  histor- 
ical event.  It  was  after  all  a  specific  event 
unleashed  against  a  particular  people  at  an 
absolute  moment  in  time,  and  In  a  specific 
place.  Besides  the  untold  suffering  of  mil- 
lions, the  utter  destruction  of  a  thousand 
year  old  civilization,  that  of  European 
Jewry.  Naziism  destroyed  not  only  a  people, 
but  a  culture,  a  language,  a  way  of  life,  and 
a  millennium  of  memories. 

It  is  true  that  Zionism  predates  the  Holo 
caust.  but  in  the  broader  historical  sense 
the  State  of  Israel  Is  the  successor,  the  or 
phaned  child,  of  that  great,  now-destroyed 
civilization  of  European  Jewry.  Much  of  the 
culture,  the  way  of  life,  as  well  as  many  In- 
dividual survivors  of  European  Jewry  have 
taken  new  root  and  new  hope  In  Israel,  and 
while  the  Holocaust  tragically  decreed  that 
not  only  would  Europe  be  Jewry's  past.  It 
also  decreed  that  Israel  would  be  Jewry's 
future. 

Thus  the  best  way  to  honor  the  memory 
of  that  destroyed  Jewish  past  Is  by  cherish- 
ing, protecting,  and  nurturing  Its  future  as 
embodied  by  the  rebirth  of  Israel. 

It  Is  not  enough  to  mourn  the  parent 
unless  we  give  succor  and  support  to  the  or- 
phaned child.  Indeed  It  diminishes  the 
memory  of  the  vanished  parent  to  do  any- 
thing less. 

Criticism  of  the  State  of  Israel.  Is  not  In 
and  of  itself  an  act  of  anti-Semitism,  nor  is 
it  necessarily  an  act  of  'anti-Zlonlsm." 
Those  who  would  hector  and  abuse,  those 
who  would  play  politics  with  Its  very  surviv- 
al, those  who  would  criticize  it  according  to 
standards  that  no  other  country  in  the 
world  is  subjected  to.  are  doing  more  than 
being  unjust  to  one  country.  They  are  be- 
traying the  memory  of  a  murdered  people 
whose  cxilture  and  civilization,  whose  hopes 
and  dreams,  whose  sons  and  daughters  have 
found  their  home  at  last  In  Israel. 

It  is  not  too  much  to  say  then,  that  when 
a  Middle  East  tyrant  threatens  genocide  by 
poison  gas  warfare  against  Israel,  and  pro- 
poses to  turn  Israel  Into  the  "last  gas  cham- 
ber," he  is  declaring  himself  prepared  to 
finish  the  work  of  the  Holocaust. 

The  lesson  of  this  day.  In  this  sacred 
place,  as  this  moment  in  history,  is  that  we 
must  protect  and  defend  what  has  come  to 
take  its  place  in  Jewish  and  world  history. 
the  resurrected  Jewish  state  of  Israel. 

I  believe  that  helping  Israel  resist  tyrants 
and  tyranny  and  to  resist  others  who  would 
threaten  to  compromise  and  weaken  the 
Jewish  sUte.  is.  the  best  way  to  honor  the 
victims  of  the  Holocaust. 


HON.  GEORGE  W.  GEKAS 

OF  rnrnsYLVAWiA 

IN  THE  HOUSE  OF  REPRESKHTATIVES 

Wednesday,  April  25,  1990 

Mr.  GEKAS.  Mr.  Speaker.  I  ask  my  col- 
leagues to  join  me  in  recognizirig  a  very  spe- 
cial person  from  my  congressional  district. 

The  recipient  of  many  honors  and  awards. 
Hertwrt  "Ckxky"  Gotdstein  is  tnjiy  a  friend  to 
Pennsylvania.  He  is  a  busy  attorney  in  Harris- 
burg,  but  that  does  not  prevent  him  from 
spending  countless  hours  helping  others.  He 
is  a  spokesman  and  a  fundraiser  for  Pennsyl- 
vania's Special  Olympics.  In  addition,  he  vol- 
unteers for  the  American  Cancer  Society,  and 
other  organizations  that  support  and  assist 
victims  of  killer  and  crippling  diseases. 

Too  many  times  in  America,  people  who 
have  been  blessed  with  good  fortune  forget 
about  those  who  have  not  been  so  lucky.  Not 
Cori<y.  He  has  given  freely  of  himself  and  has 
served  as  a  role  model  to  many.  During  his 
years  of  service  to  others,  he  has  represented 
the  qualities  that  are  best  about  America- 
commitment,  compassion,  understanding,  pa- 
tience, and  love  of  fellowman. 

On  behalf  of  my  constituents,  I  thank  Cority 
for  his  dedication. 


TRIBUTE  TO  STATE  REPRESENT- 
ATIVE JOSEPH  W.  SUMMERS 


HON.  ANDREW  JACOBS,  JR. 

or  rWDIAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 
Mr.  JACOBS.  Mr.  Speaker,  I  place  in  the 
Record  an  article  from  the  Indianapolis  Re- 
corder about  the  Honorable  Joseph  W.  Sum- 
mers, Indiana  State  representative  from  Indi- 
anapolis. 

Homer  wrote.  "In  a  just  wortd  there  would 
be  no  need  for  valor." 

Of  course  we  do  not  yet  live  in  a  just  worid. 
Valor,  especially  the  kind  that  is  made  up  of 
endurance  and  willingness  to  sacrifice,  is  in 
relatively  short  supply.  But  Representative 
Summers  has  plenty  of  it. 

He  is  a  man  of  courage  who  has  inspired  an 
entire  community,  not  ony  with  ttiat  courage 
but  also  with  the  noble  causes  he  has  es- 
poused. 
Joe  Suimras  NAACP  Citizkn  or  thz  Yeah 

(By  Audrey  Gadzekpo) 
The  Greater  Indianapolis  Branch  of  the 
NAACP  will  salute  State  Rep.  Joe  Summers 
as  the  "NAACP  atizen  of  the  Year  " 

Summers.  60.  is  one  of  the  oldest  active 
members  of  the  local  civil  rights  group  and 
has  been  involved  in  NAACP  work  since 
1948. 

"The  NAACP  is  a  training  ground  for  par- 
ticipation in  trying  to  improve  government 
and  the  community."  said  Summers. 

His  fondest  memories  of  the  NAACP  date 
back  to  his  early  years  In  the  local  chapter 
when  he  organized  his  first  boycott  against 
the  Riverside  Amusement  Part  in  1948. 
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Summers  also  recalls  a  1964  protest 
against  Alabama  Governor  George  Wallace 
when  Wallace  visited  the  city. 

Summers  has  been  a  state  representative 
of  District  51  since  1977  and  is  also  director 
of  two  funeral  homes  in  the  city. 

In  addition  to  serving  on  the  board  of  the 
NAACP.  Summers  also  serves  on  the  board 
of  Alpha  Home.  It  is  a  member  of  the  Pideli 
ty  Lodge  and  a  trustee  of  Bethesda  A. ME. 
Church. 

The  salute  will  be  held  at  6  p.m.  May  6  at 
Christ  Missionary  Baptist  Church.  1001 
Eugene  St.  Dr.  Melvin  B  Glrton  has  been 
appointed  to  serve  as  a  chairman  of  the 
Summers'  salute. 


FATHER  DEMSKE  HONORED  AS 
MAN  OP  THE  YEAR 


HON.  HENRY  J.  NOWAK 

or  icrw  YORK 

IN  THE  HODSK  OF  REPRESENTATIVES 

Wednesday.  ApHl  2S.  1990 

Mr  NOWAK.  Mr  Speaker,  this  weekend  m 
Butlato.  NY.  Rev  James  M  Demske,  S  J  . 
pfesident  of  Canis»us  College,  will  be  honored 
as  Man  of  the  Year"  at  the  annual  Boys 
Town  of  Italy  Ball 

Tins  IS  anottier  nchly  deserved  honor  for 
th<s  Jesuit  educator,  who  has  led  Canisius 
College  for  nearty  a  quarter  century 

The  folk>wtng  btographtcal  sketch  of  Father 
Demske  gives  a  brief  descnption  of  his  career 
and  achievements ; 

BlOCRAPHlCAL  SKTTCH  OF  FaTHKH  JaMES  M. 

Demskk 

Father  Demslie  has  served  as  president  of 
Canisius  College,  his  alma  mater,  for  nearly 
25  years.  Dramatic  change  has  taken  place 
at  the  college  during  his  tenure:  New  aca- 
demic programs  have  strengthened  the  cur- 
riculum and  eight  buildings  have  been 
added  to  the  campus  to  keep  pace  with 
growing  student  enrollment. 

A  Buffalo  native.  Father  Demske's  educa- 
tion at  Canisius  was  interrupted  when  he 
left  school  to  serve  overseas  in  the  military 
during  World  War  II.  He  returned  after  the 
war  and  completed  his  degree  in  1947.  the 
same  year  he  entered  the  Society  of  Jesus. 
He  later  earned  a  Ph.L.  from  Woodstock 
College  m  Maryland,  an  S.T.L.  from  the 
Umversity  of  Iiuisbruck  in  Austria,  and  a 
Ph.D.  from  the  University  of  Freiburg  in 
Brelsgau.  West  Germany.  He  was  ordained 
to  the  priesthood  in  Innsbruck.  Austria,  in 
1957 

Alter  teaching  philosophy  at  St.  Peters 
College  in  New  Jersey  form  1951-54.  Father 
Demske  became  director  of  the  Jesuit  semi- 
narians at  Bellarmine  College  in  New  York. 
He  returned  to  his  hometown  in  1966  as 
president  and  rector  of  Canisius  College. 

His  steady  guidance  at  Canisius  has 
proved  critical  to  the  colleges  growth  suid 
vitality,  going  hand-in-hand  with  his  con- 
cern for  the  future  of  Western  New  York. 
That  concern  bon  valuable  fruit  in  1987 
with  the  establishment  of  the  Western  New- 
York  Heritage  Program  at  Canisius.  which 
draws  on  the  expertise  of  faculty  and  other 
experts  to  help  area  teachers  Improve  class- 
room Instruction  in  the  geography,  history, 
and  cultural  heritage  of  this  region. 

Father  Demske  has  served  on  the  boards 
of  WNED-TV.  the  AutomobUe  Club  of 
Western  New  York,  the  Buffalo  Philhar 
monic  Orchestra,  the  Association  of  Jesuit 
Colleges  and  Universities,  and  the  Commis- 
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sion  on  Independent  Colleges  and  Universi- 
ties of  New  York  State,  among  other  organi 
zations.  Well  known  for  his  avocation  as  a 
trombonist,  he  performs  at  various  college 
functions  from  time  to  time  and  is  a 
member  of  the  Buffalo  Jazz  Association  and 
the  American  Federation  of  Musicians. 

Among  other  honors.  Father  Demske  was 
named  Outstanding  Citizen  of  the  Year  by 
The  Buffalo  Evening  News  and  Goodfeliow 
of  the  Year  by  the  Buffalo  Courier-Express 
m  1971  The  Buffalo  Area  Chamber  of  Com 
merce  recognized  him  as  Western  New 
Yorker  of  the  Year  m  1986  on  the  occasion 
of  his  20th  anniversary  as  president  of  Cani- 
sius College  He  IS  a  Distinguished  Alumnus 
of  Canisius  suid  a  recipient  of  the  Signum 
Fidel  Award  as  an  exceptional  graduate  of 
St.  Josephs  Collegiate  Institute. 

Mr  Speaker,  as  an  alumnus  of  Canisius. 
which  IS  located  m  the  33d  Congressional  Dis- 
tnct  I  am  privileged  to  represent,  I  have  seen 
first  hand  the  positive  impact  Father  Demske's 
energetic  leadership  has  had  on  this  institution 
and  tfie  contnbutions  it  has  made — and  con- 
tinues to  make — to  improving  the  quality  of  life 
in  western  New  York 

I  woukj  like  to  )Oin  m  congratulating  Father 
Demske  on  this  latest  honor  and  wish  him 
continued  success  and  good  health. 


April  25,  1990 

CRIME  PREVENTION  MONTH 


CONGRATULATIONS  TO  NORTH 
PROVIDENCE  HIGH  SCHOOL 

HON.  CUUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25.  1990 

Ms  SCHNEIDER  Mr  Speaker.  I  would  like 
to  lake  this  opportunity  to  commend  the  stu- 
dents, faculty,  and  administration  of  the  North 
Providence  High  School  for  t)eing  named  re- 
cipients of  the  Presidential  Award  for  Drug 
Free  Schools  Drugs  and  drug-related  cnme 
are  pervasive  problems  which  threaten  to  cnp- 
ple  our  country  I  am  very  glad  to  see  that  we 
are  making  a  difference  in  Rhode  Island 

Out  of  the  800  schools  nominated.  North 
Providence  is  one  of  only  53  schools  to  win 
this  award  in  February,  a  group  of  pnncipals 
from  across  the  country  visited  North  Provi- 
dence High  School  The  team  carefully  evalu- 
ated North  Providence's  substance  abuse  pre- 
vention program,  which  focuses  on  peer  edu- 
cation They  saw  firsthand  how  students, 
teacfiers.  administrators,  and  parents  were 
pulling  togetfier  to  stop  the  use  of  drugs  and 
alcohol  among  students 

Since  coming  to  Congress  10  years  ago,  I 
have  emphasized  a  policy  of  "prevention  "— 
stop  a  problem  before  it  starts.  North  Provi- 
dence High  School  and  its  headmaster,  Louis 
Lanni,  Jr .  are  proof  that  the  best  way  to  stop 
drug  abuse  is  to  never  let  it  happen  School 
programs  are  ttie  local  cornerstone  of  the  war 
against  drugs.  The  drug  cnsis  is  a  national 
problem  with  local  solutions. 

Mr  Speaker,  I  am  delighted  to  see  that  my 
fner>ds  in  North  Providerx:e  have  t>een  singled 
out  for  this  honor  I  am  very  proud  of  our  stu- 
dents, teachers,  arxj  administrators  at  North 
Provxlence  High  School  for  their  commitment 
to  a  drug  free  environment. 


HON.  DAVID  L  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25.  1990 

Mr  PRICE.  Mr  Speaker,  today,  I  am  intro- 
ducing a  loint  resolution  to  designate  the 
month  of  October,  1990  as  'Cnme  Prevention 
Month  "  Representative  Bill  Hughes,  chair- 
man of  the  Judiciary  Subcommittee  on  Cnme, 
and  Representative  Hamilton  Fish,  ranking 
minonty  leader  on  the  Judiciary  Committee, 
are  also  joining  me  in  introducing  this  resolu- 
tion today.  Senator  Biden  and  Senator  Thur- 
mond are  introducing  a  similar  resolution  in 
the  other  body  "Cnme  Prevention  Month"  is 
supported  by  the  Cnme  Prevention  Coalition 
which  IS  made  up  of  130  organizations  includ- 
ing the  Boy  Scouts  of  America,  the  National 
Shentfs  Association,  NAACP,  FBI,  AARP.  and 
the  National  Association  of  Attorneys  General 
This  bill  will  honor  and  highlight  the  efforts  of 
millions  of  our  citizens  who,  whether  in  law 
enforcement  or  acting  as  concerned  citizens, 
work  together  everyday  to  prevent  cnme  and 
protect  their  communities.  I  also  hope  it  will 
encourage  more  people  to  get  involved  to 
ensure  that  their  neightiorhoods  are  secure 
and  their  homes  protected.  Without  these  ef- 
forts, many  people  will  continue  to  t>e  afraid  to 
go  out  after  dark,  women  and  older  people 
will  be  afraid  to  walk  alone,  and  parents  will 
tie  afraid  to  let  their  children  play  in  their  local 
park 

This  month  will  also  serve  to  publicize  the 
efforts  of  a  number  of  innovative,  community- 
t)ased  organizations  and  programs.  Neighbor- 
hood Watch;  Cnme  Stoppers;  Teens,  Crime 
and  the  Community;  Community  Responses  to 
Drug  Abuse;  and  Congregatkans  and  Support 
for  Families.  The  National  Citizens'  Crime  Pre- 
vention Campaign,  featunng  McGruff  the 
Cnme  Dog  and  promoted  by  the  U.S.  Depart- 
ment of  Justice,  the  National  Cnme  Preven- 
tion Council,  the  Advertsing  Council,  and  the 
Cnme  Prevention  Coalition  also  has  helped  to 
spur  diverse  local  partnerships  among  law  en- 
forcement agencies,  citizens,  businesses,  and 
government  to  combat  cnme.  Examples  of 
these  programs  include  developing  cnme  and 
drug  abuse  preventkjn  cumcula,  organizing 
antidrug  rallies  and  forming  task  forces  to  help 
close  crack  houses. 

This  October  also  is  the  1 0th  anniversary  of 
the  successful  McGruff  campaign.  Through 
the  McGruff  campaign,  millkins  of  schoolchil- 
dren have  learned  about  ttie  dangers  of  sub- 
stance abuse  and  how  to  protect  themselves 
against  cnme;  99  percent  of  all  children,  in 
fact,  know  of  and  trust  McGruff  the  Crime 
Dog.  As  a  result  of  the  McGruff  campaign,  two 
children  in  Albany  Village,  CA.  resisted  the 
coaxing  of  a  couple  to  get  in  their  car  be- 
cause of  warnings  from  McGruff.  In  Brookfield. 
CT,  police  investigating  a  child  sexual  abuse 
case  found  that  the  5-year-old  victim  would 
only  tell  his  story  to  McGruff. 

All  of  these  innovative  programs  have 
taught  people  that  they  do  not  need  to  t>e 
helpless  victims  of  crime,  but  by  working  with 
thetr  neighbors  and  with  local  law  enforce- 
ment,  they  can  effectively  reduce  crime  in 
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their  netghbortKXXJs.  These  programs,  by 
bringing  people  together,  have  helped  in- 
crease peoples'  pride  and  shared  responsibil- 
ity in  their  community. 

For  my  part,  I  hope  the  designation  of  this 
special  month  will  serve  as  a  catalyst  in  my 
community  to  help  teach  schoolchildren  more 
about  the  dangers  of  drugs;  teach  senior  citi- 
zens how  to  protect  themselves  from  attacks 
and  rot}beries,  and  to  help  Netghbortxxxj 
Watch  groups  meet  the  new  challenges  posed 
by  the  abuse  of  drugs  in  their  community.  For 
me,  this  Is  the  most  important  opportunity  pre- 
sented by  this  month. 

While  skilled  law  enforcement  agents  are 
still  the  key  to  preventing  crime  and  maintain- 
ing public  order,  crime  prevention  by  individ- 
uals, and  communities  plays  a  key  role.  As  a 
recent  history  of  neighbortraod  safety  pro- 
grams has  noted,  the  kiea  of  "community 
watchmen  is  as  old  as  the  first  settlement  of 
the  New  World.  Until  well  into  the  19th  centu- 
ry, volunteer  watchmen,  not  polk^emen,  pa- 
trolled their  communities  to  keep  order.  They 
did  so,  by  and  large,  without  taking  the  law 
into  their  own  hands— without,  that  is,  punish- 
ing people  or  using  force.  Their  presence  de- 
leted disorder  or  alerted  the  community  to 
disorder  that  could  not  be  deterred." 

I  hope  other  Members  will  join  me  in  pro- 
moting this  important  traditran  in  our  country 
and  In  our  communities  by  cosponsoring  this 
resolution. 


FAIR  HOUSING  MONTH 


EXTENSIONS  OF  REMARKS 

The  Fair  Housing  Program  in  Riverskle 
County  helps  to  educate  those  in  the  housing 
Industry  of  tfieir  obligation  to  provide  housing 
without  discriminating,  and  to  educate  renters 
and  homebuyers  of  their  rights  to  livable  hous- 
ing based  on  what  they  can  afford. 

The  Community  Housing  Resources  Board 
in  San  Bernardino  County,  a  voluntary  organi- 
zation established  by  the  Department  of  Hous- 
ing and  Urt)an  Development  in  1983,  helps 
monitor  the  implementation  of  the  Voluntary 
Affirmative  Mariceting  Agreement  established 
by  HUD  in  cooperation  with  the  homebuilding 
industry. 

These  fair  housing  advocates  work  with  re- 
altors, lenders,  and  builders  to  create  an  af- 
firmative market  for  buyers;  displaying  the  fair 
housing  logo;  using  advertising  with  people  of 
a  variety  of  racial  and  ethnic  tiackgrounds; 
training  realtors  to  treat  potential  buyers 
equally  within  their  desired  price  range;  help- 
ing sellers  avoid  discriminatory  practices  such 
as  "steering,"  "redlining,"  and  improperty  de- 
nying credit. 

I  have  encouraged  Inland  Empire  city  coun- 
cils and  boards  of  supervisors  to  formally  rec- 
ognize April  as  "Fair  Housing  Month"  as  well. 
In  so  doing,  we  hope  to  keep  the  American 
dream  alive,  and  accessible  to  all. 


HON.  GEORGE  E.  BROWN,  JR. 

or  CAUFORMIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
rise  today  to  recognize  the  month  of  April  as 
"Fair  Housing  Month." 

In  1949,  President  Harry  S.  Truman  signed 
into  law  the  National  Housing  Act,  which  de- 
clared that  all  Americans  have  a  right  to 
decent,  affordable  housing.  In  April  1968,  in 
the  week  following  the  assassination  of  Martin 
Luther  King,  Jr.,  the  Congress  enacted  the 
Fair  Housing  Act,  which  prohibited  discrimina- 
tion In  housing  on  the  basis  of  race,  color,  reli- 
gion, sex,  age,  artd  natk}nal  origin.  Though 
much  progress  was  made  in  the  ensuing  20 
years  to  provkje  equal  housing  opportunities 
for  all  Americans,  the  need  still  existed  for  re- 
moval of  barriers  to  housing  for  families  and 
handicapped  people.  In  1988.  Congress 
passed  Vt)e  Fair  Housirig  AmerxJments  Act, 
which  included  these  needed  protections.  Fur- 
thermore, the  1 988  amendments  added  great- 
er enforcement  authority  in  dealing  with  viola- 
\3ons  of  fair  housing  laws. 

In  my  district,  the  Riverskle  County  Fair 
Housing  Program  and  the  San  Bernardino 
County  Community  Housing  Resources  Board 
are  organizing  the  first  Inland  Empire  Fair 
Housing  Law  ConfererKe.  The  conference  will 
bring  together  organizatxKis  such  as  ttie 
Inland  Mediatk>n  Board,  area  realtor  boards, 
regnnal  realtor  associations,  the  kx»l  chapter 
of  the  Buikjing  Industry  Association,  the  Apart- 
ment Rental  Owners  AssodatKm,  and  publk: 
officials,  to  spread  the  word  about  fair  housing 
to  everyone  involved  in  the  process. 


THE  URBAN  HOMESTEADING 
AND  BULK  SALES  ACT  OF  1990 


HON.  STEVE  BARTLEH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr.  BARTLETT.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  entitled  "The  Urtan  Home- 
steading  and  Bulk  Sales  Act  of  1990."  This 
legislatk>n  will  allow  the  transferral  to  low- 
income  families  of  15,000  properties  over  3 
years.  These  properties  are  currently  in  the  in- 
ventory of  the  Resolution  Trust  Corporation 
and  need  to  be  disposed  of  in  some  manner. 
This  bill  will  speed  the  disposition  of  RTC  af- 
fordable single-family  properties  by  authorizing 
the  Department  of  Housing  and  Urijan  Devel- 
opment to  buy  7,500  properties  in  the  RTC  in- 
ventory in  bulk  over  3  years  at  a  bulk  sales 
price. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

I  have  attached  a  section-by-section  of  the 

bill: 

Summary:  Urban  Homesteading  and  Built 
Sales  Act 

Section  1.  Short  Title. 

Section  2.  Authorizes  the  Secretary  of 
HUD  to  acquire.  In  bulk,  affordable  single- 
family  properties  from  the  Resolution  Trust 
Corporation  for  the  purpose  of  transferring 
the  unit£  to  local  agencies  participating  In 
the  Urban  Homesteading  Program.  Defines 
price  as  no  more  than  50%  of  fair  market 
value  for  individual  properties,  which  takes 
into  account  savings  from  the  bulk  pur- 
chase, from  holding  costs,  and  from  avoided 
fees  and  taxes.  Allows  HUD  to  dispose  of 
the  property  in  the  best  available  manner  If 
it  cannot  move  the  property  In  a  timely 
manner  via  the  Urban  Homesteading  Pro- 
gram. Allows  Local  Urban  Homesteading 
Agencies  to  finance  the  cost  of  such  proper- 
ties above  the  $25,000  limit.  Stipulates  that 
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such  properties  must  be  transferred  to  low- 
income  households. 

Section  3.  Allows  Local  Urban  Homestead- 
ing Agencies  to  take  advantage  of  dispersed 
RTC  properties  by  waiving  the  requirement 
for  a  neighborhood  improvement  strategy 
where  the  Agency  has  10  or  fewer  RTC 
properties  In  a  single  census  tract. 

Section  4.  Authorizes  (135  million  over 
three  years  for  bulk  RTC  properties  and  an 
additional  $135  million  over  three  years  for 
FHA  and  other  properties.  Authorizes  hold- 
ing costs  reimbursing  the  FHA  for  holding 
RTC  properties. 

Section  5.  Amends  the  Federal  Home  Loan 
Bank  Act  to  allow  for  the  bulk  sales  of  RTC 
property  to  HUD  at  a  price  that  is  50%  of 
fair  market  value  for  Individual  properties. 
Waives  certain  rules  of  this  Act  concerning 
affordable  housing,  which  will  speed  the 
sale  of  bulk  affordable  units  to  HUD. 

This  legislation  will  allow  the  ti-ansferral  to 
low-income  families  of  15,000  properties  over 
3  years.  It  will  speed  Vt\e  disposition  of  RTC 
affordable  single-family  properties  t>y  auttxxiz- 
ing  HUD  to  buy  7,500  RTC  properties  in  bulk 
over  3  years  at  a  bulk  sales  price. 


REMARKS  OF  HON.  JACK  KEMP 
ON  REMEMBERING  THE  HOLO- 
CAUST 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25.  1990 

Mr.  GILMAN.  Mr.  Speaker,  yesterday  many 
Of  us  in  this  txxly  had  the  opportunity  to  share 
in  the  moving  and  poignant  ceremony  in  ttie 
rotunda,  the  National  Civk:  Commemoration  of 
the  Days  of  Remembrarn^. 

When  our  young  people,  read  of  the  Nazi 
Holocaust,  they  often  come  away  with  the  im- 
pression that  these  barbaric  acts  took  place 
hundreds  of  years  ago,  before  the  dawn  of 
civilization. 

It  is  important  that  we  recall  tfiat  this  inhu- 
manity ended  with  the  defeat  of  the  Nazis 
only  45  years  ago — less  than  a  lifetime. 

I  was  especially  moved  by  tt>e  participation 
of  six  holocaust  survivors — Mrs.  Vladka  Meed; 
Mr.  Darck  Feith;  Mrs.  Rosalie  Chris  Lerman; 
Mr.  Sam  Halpem;  Mr.  William  Ungar,  and  Mr. 
Sam  Boymel. 

These  survivors  are  living  testimony  that 
brutal  inhumanity  can  take  place  in  modem 
times. 

Those  of  us  wtio  participated  in  the  com- 
memoration of  the  House  of  Representatives 
were  moved  by  many  of  the  remarks  delivered 
at  the  ceremony.  Or>e  of  the  most  merrxxable 
of  these  remarks  was  the  speech  by  our  Na- 
tion's Secretary  of  Housir>g  and  UrtMn  Devel- 
opnrwnt,  our  distinguished  former  colleague. 
Jack  Kemp. 

For  the  benefit  of  those  who  couW  not 

attend  the  cerenK>ny,  I  would  like  to  share 

Secretary  Kemp's  remarks  with  our  colleagues 

by  inserting  tt>em  at  this  point  in  the  Record: 

Remarks  bt  Secretary  Jack  Kkmp 

This  annual  observance  of  the  "days  of  re- 
membrance" of  the  Nazi  Holocaust  and  the 
historically  unprecedented,  and  unparalled 
destruction  of  a  thousand-year-old  civiliza- 
tion, that  of  European  Jewry,  serves  many 
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purposes.  It  revives  our  memories.  It  honors 
the  victims.  It  informs  the  young  and  It  is 
vital  to  our  understanding,  not  only  of 
Jewish  history,  but  to  Jewish  survival  as 
weU. 

A  few  years  ago  at  a  small  Passover  Seder 
with  Ele  and  Marian  Wlesel  and  family 
friends  of  ours  in  Miami.  Florida,  my  wife 
and  I  learned  what  Jewish  children  have 
been  learning  for  centuries  about  slavery 
and  suffering,  about  struggle,  and  the 
exodus,  out  of  the  hands  of  Pharaohs 
Egypt. 

President  Bush  said  on  the  eve  of  this 
year's  Passover  celebration,  that  it  has  spe- 
cial significance  because  he  said.  A  great 
march  of  freedom  is  underway  for  Soviet 
Jewry,  and  this  year  many  thousands  will 
celebrate  the  Seder  with  their  families  m 
Israel.  For  these  people,  and  for  their  breth 
ren  waiting  to  emigrate,  next  year  in  Jeru 
salem'  is  becoming  a  promise  fulfilled.' 

The  Passover  Haggadah  specifically  m 
structs  Jews  to  instruct  their  children  about 
the  redemption  from  Egypt.  Memory  and 
remembrance  means  a  fidelity  to  the  truth 
of  history  and  at  this  Holocaust  Memorial 
we  recommit  ourselves — Jew  and  Christian 
alike— to  the  integrity  of  memory  and  to  the 
truth  of  history  Thus  this  day.  as  Elie 
Wiesel  pointed  out  recently,  can  be  both  sad 
and  hopeful.  And  it  puts  us  all  in  a  correct 
frame  of  mind  for  contemplating  the  awful 
Insights,  the  warnings  and  lessons  that 
emerge  from  this  particular  moment  in  his 
tory  that  we  recall  and  remember  this  day 
Why  is  there  a  holocaust  memorial  in 
Washington?  There  were  no  concentration 
camps  here;  but,  I  believe  no  location  for 
the  U.S.  Holocaust  Museum  could  be  more 
appropriate  than  within  the  site  of  our  me 
mortals  to  Thomas  Jefferson.  George  Wash 
Ington.  and  Abraham  Lincoln. 

What  an  exciting  moment  in  history  it  is 
to  know  that  these  founders  of  our  precious 
democratic  institutions  are  being  quoted  in 
every  language  and  in  every  comer  of  the 
world.  President  Bush  called  it  the  Revolu 
tion  of  1989.  perhaps  its  but  the  Revolution 
of  1776,  but  not  yet  completed. 

This  memorial  and  this  day  of  remem 
brance  leaches  equally  important  lessons. 
some  of  which  are  unpleasant  but  others  so 
necessary  to  keeping  our  pledge.  Never 
Again!  "  This  day  whets  our  appetite  for  the 
true  brotherhood  of  man.  We  yearn  as  did 
the  Prophet  Isaiah  for  the  days  in  which. 
■They  shall  beat  their  swords  into  plow 
shares  and  their  spears  into  pruninghooks 

To  think  about  and  remember  the  Holo- 
caust makes  us  sick  of  violence  and  war.  but 
makes  clear  that  good  men  and  women, 
when  treatened  by  aggressors  and  tyrants, 
may  at  times  have  no  alternative  to  defend 
ing  themselves  than  by  force  of  arms. 

As  Elie  Weisel  reminded  us  at  the  first 
Holocaust  Memorial.  •Indifference  to  evil  is 
evil  "  Would  that  it  were  always  possible  to 
compromise  and  split  our  differences  with 
enemies  and  adversaries— but  we  are  re- 
minded that  Neville  Chamberlain  and 
Eduard  Daladier  came  to  learn  at  Munich  in 
September  of  1938  that  not  every  enemy 
can  be  appeased.  Not  every  conflict  can  Just 
be  negotiated  away. 

The  Holocaust  presents  Jews  with  particu 
larly  painful  and  unpleasant  lessons.  It  has. 
m  particular,  taught  them  that  there  were 
more  people  around  the  world  willing  to  eu 
loglze  them  than  were  there  to  raise  a  hand 
to  save  them  when  they  were  attacked  by 
Nazis.  It  has  taught  Jews  that  there  are 
more  people  willing  to  apologize  to  them  for 
the  past  then  are  willing  to  stand  by  them 
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when  they  are  attacked  by  anti-Semites,  vi- 
lified at  the  UN.  and  blasphemed  with  a  res- 
olution equating  Zionism  with  the  evil  of 
racism.  The  victims  cry  out  for  the  resolu- 
tion to  be  repealed  now! 

Holocaust  commemorations  always  culmi- 
nate In  the  exhortation,  Never  Again!"  But 
it  is  vital  that  we  remind  ourselves  that  this 
is  not  just  a  plea.  It  is  not  Just  a  declaration 
somehow  aimed  at  would-be  perpetrators 
urging  them  not  to  repeat  the  crime;  rather 
It  is  our  solemn  and  sacred  pledge,  our  pro- 
fession of  personal  resolve  to  prevent  a  new 
Holocaust.  But  as  important  as  it  is  to  take 
this  pledge.  I  t>elieve  it  is  a  profound  mis- 
take to  see  that  pledge  as  the  only  meaning 
of  the  Holocaust 

In  fact,  to  see  It  that  way  is  in  my  view  a 
great  disservice  to  the  memories  of  those 
who  died  and  to  the  lives  of  those  who  sur- 
vived. The  Holocaust  was  not  only  an  histor- 
ical event.  It  was  after  all  a  specific  event 
unleashed  against  a  particular  people  at  an 
absolute  moment  in  time,  and  in  a  specific 
place.  Besides  the  untold  suffering  of  mil- 
lions, the  utter  destruction  of  a  thousand 
year  old  civilization,  that  of  European 
Jewry,  Naziism  destroyed  not  only  a  people, 
but  a  culture,  a  language,  a  way  of  life,  and 
a  millennium  of  memories. 

It  is  true  that  Zionism  predates  the  Holo- 
caust, but  in  the  broader  historical  sense 
the  State  of  Israel  is  the  successor,  the  or 
phaned  child,  of  that  great,  now-destroyed 
civilization  of  European  Jewry  Much  of  the 
culture,  the  way  of  life,  as  well  as  many  in- 
dividual surv'ivors  of  European  Je»Ty  have 
taken  new  root  and  new  hope  in  Israel,  and 
while  the  Holocaust  tragically  decreed  that 
not  only  would  Europe  be  Jewry's  past,  it 
also  decreed  that  Israel  would  be  Jewry  s 
future 

Thus  the  best  way  to  honor  the  memory 
of  that  destroyed  Jewish  past  is  by  cherish- 
ing, protecting,  and  nurturing  its  future  as 
embodied  by  the  rebirth  of  Israel. 

It  is  not  enough  to  mourn  the  parent 
unless  we  give  succor  and  support  to  the  or- 
phaned child.  Indeed  It  diminishes  the 
memory  of  the  vstfiished  parent  to  do  any 
thing  less. 

Criticism  of  the  State  of  Israel,  is  not  m 
and  of  itself  an  act  of  anti-Semitism,  nor  is 
It  necessarily  an  act  of  anti-Zionism.  " 
Those  who  would  hector  and  abuse,  those 
who  would  play  politics  with  its  very  surviv- 
al, those  who  would  criticize  it  according  to 
standards  that  no  other  country  in  the 
world  IS  subjected  to.  are  doing  more  than 
being  unjust  to  one  country.  They  are  be- 
traymg  the  memory  of  a  murdered  people 
whose  culture  and  civilization,  whose  hopes 
and  dreams,  whose  sons  and  daughters  have 
found  their  home  at  last  in  Israel. 

It  is  not  too  much  to  say  then,  that  when 
a  Middle  East  tyrant  threatens  genocide  by 
poison  gas  warfare  against  Israel,  and  pro- 
poses to  turn  Israel  into  the  "last  gas  cham 
ber.'  he  is  declaring  himself  prepared  to 
finish  the  work  of  the  Holocaust. 

The  lesson  of  this  day.  in  this  sacred 
place,  at  this  moment  in  history,  is  that  we 
must  protect  and  defend  what  has  come  to 
take  its  place  in  Jewish  and  world  history 
the  resurrected  Jewish  state  of  Israel. 

I  believe  that  helping  Israel  resist  tyrants 
and  tyranny  smd  to  resist  others  who  would 
threaten  to  compromise  and  weaken  the 
Jewish  state,  is  the  best  way  to  honor  the 
victims  of  the  Holocaust 
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TRIBUTE  TO  WARREN  P, 
WILLIAMSON,  JR. 


HON.  JAMES  A.  TRAFICANT,  JR. 

or  OHIO 

IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  April  25.  1990 
Mr  TRAFICANT  Mr  Speaker,  I  rise  today 
to  pay  tribute  to  Warren  P.  Williamson,  Jr.,  of 
my  17th  Congressional  District  of  Ohio  who 
will  be  receiving  the  Youngstown  State  Univer- 
sity Alumni  Assoaation's  Distinguished  Citi- 
zens Award  on  June  14,  1990. 

The  Distinguished  Citizens' s  Award  is  given 
to  business  leaders  of  the  Youngstown  area 
wt>o  have  given  exceptional  service  to  our 
community  and  have  exibited  leadership  and 
initative  in  the  business  worid.  The  program 
also  provides  money  for  projects  related  to 
Youngstown  State  University  that  would  not 
be  otherwise  possible 

Warren  P.  Williamson  is  the  chairman  of  the 
board  of  the  WKBN  Broadcasting  Corporation 
of  Youngstown,  OH.  Mr.  Williamson  was  bom 
in  Youngstown,  OH,  and  attended  South  High 
School.  He  served  in  the  Intelligence  Division 
of  the  U.S.  Army  as  a  radio  operator  in  the 
Army  Signal  Corp  dunng  Worid  War  I.  He  then 
continued  his  education  at  the  University  of 
Michigan  and  at  the  University  of  Wisconsin. 

Mr  Williamson  has  been  interested  in 
broadcasting  his  entire  life.  In  1918  he  estab- 
lished a  wireless  station  in  Youngstown  and 
passed  the  government  exam  to  obtain  his 
operators  license  He  established  WKBN  in 
1926.  In  1930  WKBN  became  affiliated  with 
CBS,  and  in  1947  it  began  broadcasting  on 
the  FM  frequency.  Finally,  in  1953  WKBN-TV 
was  established. 

Mr.  Williamson  has  not  only  served  the  busi- 
ness sector  but  also  his  community.  He 
served  27  years  on  the  Youngstown  School 
Board  and  spent  18  of  those  years  as  presi- 
dent. He  has  also  served  on  the  Mohoning 
Valley  Histoncal  Society,  Youngstown  Area 
Development  Foundation,  executive  commit- 
tee of  the  Youngstown  Citizens'  Planning 
Council,  and  the  director  of  Mahoning  National 
Bank 

Wan-en  Williamson  has  received  numerous 
awards  and  honors  including  Eagles'  Club  Hu- 
manitanan  Award,  Youngstown  Jaycees' 
Frank  Purnell  Award,  the  Chamber  of  Com- 
merce Award  for  Civic  Leadership,  and  the 
Man  of  the  Year  Award  in  1 969  from  the  Ohio 
Association  of  Broadcasters 

The  Alumni  Association  of  Youngstown 
State  University  has  selected  Mr.  Williamson 
as  this  year's  distinguished  citizen  because  of 
the  many  contnbutions  fie  has  made  to  the 
business  sector  and  also  to  our  community. 
He  has  dedicated  many  hours  enriching  our 
community  with  WKBN  and  also  with  his  own 
personal  efforts. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  recognize  Warren  P.  Williamson  is  a 
exceptional  example  of  American  ingenuity  at 
work.  He  went  from  broadcasting  out  of  his 
home  in  1926  to  where  he  is  today.  He  Is 
highly  respected  as  both  a  businessman  and 
a  fellow  citizen  I  would  like  to  congratijiate 
Mr  Williamson  on  his  awards  and  thank  him 
on  behalf  of  all  those  he  has  touched. 
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HON.  DON  SUNDQUIST 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr.  SUNDQUIST.  Mr.  Speaker,  a  letter  carri- 
er from  my  district,  William  Brown  of  Memphis, 
TN.  was  recently  presented  a  Special 
Achievement  Award  for  this  courage  arnj 
quick  action  in  saving  the  lives  of  two  teenage 
txjys. 

At  a  time  when  so  much  in  the  news  is  bad 
news,  I  thought  my  colleagues  might  be  en- 
couraged by  this  account  of  one  man's  brav- 
ery and  willingness  to  help  others. 

I  request  that  the  following  article,  which  ap- 
peared in  the  March  issue  of  Postal  Record, 
be  repnnted  in  its  entirety. 
Daring  Rescue  Frees  USPS  Worker's  Sons 

As  he  was  wortcing  his  route  one  day,  the 
car  in  front  of  William  Brown  suddenly 
burst  into  flames  when  it  crashed  with  an- 
other car  at  an  intersection.  Running  to  the 
burning  vehicle.  Brown  found  two  dazed 
teenage  boys  trapped  inside.  He  pulled  them 
out  and  moved  them  a  safe  distance  away 
Into  a  nearby  yard. 

Returning  to  the  scene  of  the  accident. 
Brown  went  to  aid  the  occupant  of  the 
other  car.  When  he  realized  that  she  was 
not  badly  hurt,  he  returned  to  the  teenagers 
and  instructed  bystanders  to  call  for  rescue 
vehicles. 

After  they  arrived,  the  Memphis.  Tennes- 
see Branch  27  member  gave  his  name  and 
address  to  the  authorities  and  left  to  com- 
plete his  route. 

Witnesses  phoned  Brown's  supervisor  to 
report  his  acts  of  bravery.  There  was  no 
doubt  in  their  minds  that  Brown  had  saved 
the  tKjys'  lives,  as  emergency  vehicles  would 
have  arrived  too  late. 

Brown  later  discovered  that  the  boys 
whom  he  had  rescued  were  the  twin  sons  of 
USPS  electronics  technician  Ronald  Plautz, 
who  worlcs  at  the  Memphis  GMF. 

For  his  herioc  deeds.  Brown  received  rec- 
ognition from  his  postmaster  in  the  form  of 
a  Special  Achievement  Award.  The  High- 
land Heights  station  carrier  was  also  hon- 
ored with  a  plague  from  the  fire  department 
at  its  annual  fire  prevention  seminar. 


REPUBLICANS  TAKE 
DEMOCRATS  TO  WIRE 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr.  OXLEY.  Mr.  Speaker,  this  past  Tuesday 
evening  the  annual  showdown  on  the  basket- 
ball court  was  held  to  benefit  Gallaudet  Uni- 
versity. This  was  fourth  meeting  between  the 
Fighting  Elephants  and  the  Dunking  Donkeys. 
The  game  was  a  spirited  affair  that  was  nip 
and  tuck  'til  the  end.  With  just  under  4  min- 
utes to  go  the  Democrats  held  a  1 -point  lead. 
Down  by  as  many  as  14,  the  Fighting  Ele- 
phants had  been  led  in  their  comeback  by 
one  of  the  youngsters  on  the  team.  Cuff 
Stearns,  it  was  at  that  point  that  the  Dunking 
Donkeys  turned  to  their  player-coach,  Tom 
McMiu£N,  for  a  strategy  to  hoW  off  the  fast- 
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tKeaking  offensive  juggernaut  of  the  Ele- 
phants. The  coach  did  what  came  natural  and 
tokl  his  team  "Get  me  the  ball!"  McMiu.en 
scored  6  straight  points,  bringing  his  total  for 
tfie  game  to  a  season  high  35,  and  the  Dunk- 
ing Donkeys  came  away  with  a  73  to  65  victo- 
ry- 

Cliff  Stearns  was  named  the  most  valua- 
ble player  for  the  Elephants  while  Marty 
Russo  took  honors  for  the  Donkeys.  Russo 
hit  several  key  three  pointers  to  help  stave  off 
the  Elephants.  As  the  captain  of  the  Ele- 
phants I  can  only  say  two  things:  One  is  wait 
until  next  year,  and  two  is  we  better  start  look- 
ing in  the  NBA  for  someone  to  run  for  the 
House  and  play  on  our  team. 

Mr.  Speaker,  I  would  like  to  extend  a  spe- 
cial thanks  to  the  officials  who  volunteered 
their  time  and  talents  to  referee  this  fast- 
paced  game.  The  referee  was  Kathleen 
Haddow  and  the  umpires  were  John  Haddow 
and  Marvin  Dawkins.  To  them  all  the  players 
are  appreciative  for  their  efforts  in  a  no-win 
situation. 


OLDER  WORKERS  BENEFIT 
"PROTECTION"  ACT 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr.  MICHEL  Mr.  Speaker,  in  light  of  the  ap- 
proval of  H.R.  3200  by  the  Education  and 
Ljibor  Committee,  I  wanted  to  share  with  my 
colleagues  a  letter  from  Mr.  Wayne  M.  Zim- 
merman, vice  president  of  Caterpillar,  Inc.  Al- 
though his  letter  was  written  before  the  com- 
mittee's actions,  Mr.  Zimmerman's  warnings 
are  still  quite  relevant. 

Caterpillar,  as  one  of  the  largest  employers 
in  my  district,  is  in  a  particularty  good  position 
to  describe  the  possible  effects  which  would 
follow  enactment  of  this  legislation. 

Caterpillar  Inc., 
Peona,  IL.  March  22.  1989. 
Hon.  Augustus  P.  Hawkins, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Hawkins:  The  House  Education 
and  Labor  Committee  wUl  soon  consider 
H.R.  3200,  a  bill  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  (ADEA)  by  re- 
versing last  summer's  Supreme  Court  deci- 
sion in  PERS  V.  Betts. 

Caterpillar  urges  you  to  oppose  the  bUl. 

In  the  Betts  decision,  the  court  held  that 
employers  are  not  liable  under  the  ADEA  if 
they're  observing  terms  of  a  bona  fide  em- 
ployee l>enefit  plan,  including  distinctions 
based  on  age.  The  decision  overturned 
Ekiual  Einployment  Opportunity  Commis- 
sion (EEOC)  regulations  that  permitted  age- 
based  distinctions  only  where  Justified  by 
age-related  costs. 

Contrary  to  proponents'  claims,  H.R.  3200 
is  more  than  a  return  to  "pre-Betts."  It  goes 
beyond  the  "cost  Justification"  of  benefit 
differentials  based  on  age.  Under  H.R.  3200. 
in  order  to  use  the  defense  of  age-related 
costs,  employers  would  have  to  show  exact 
costs  of  a  specific  benefit  for  each  employee. 
Because  group  benefit  costs— like  those  for 
pensions— are  aggregated,  the  group  benefit 
costs  for  a  specific  employee  are  not  identi- 
fiable. Thus,  the  cost  justification  defense 
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could  be  held  unacceptable  in  discrimina- 
tion charges. 

Also.  H.R.  3200  would  reduce  the  possibili- 
ty that  special  early  retirement  programs 
and  severance  packages  would  be  offered  to 
employees  because  it  would  disallow  consid- 
eration of  pensions  as  part  of  a  total  separa- 
tion package.  Older  employees  taking  ad- 
vantage of  an  early  retirement  package 
would  have  to  be  offered  the  same  sever- 
ance amount  that  younger  workers — ineligi- 
ble for  pensions— would  receive.  To  do  oth- 
erwise would  "discriminate"  against  the 
older  employee. 

In  addition,  if  both  employees  were  eligi- 
ble for  a  pension  and  the  early  retirement 
incentive,  H.R.  3200  would  require  a  larger 
benefit  for  the  older  worker— if  both  em- 
ployees were  to  receive  equal  value. 

Paced  with  the  requirement  of  offering  a 
fixed  amount  of  "incentives"  to  a  larger 
group,  employers  would  be  less  able  to 
afford  incentives  as  an  option  In  reducing 
employment.  Passage  of  H.R.  3200  could 
force  companies— faced  with  the  need  to 
trim  employment— to  layoff  younger  work- 
ers rather  than  offer  attractive  incentives  to 
older  employees  who  may  be  anxious  to 
retire. 

Employers  and  unions— through  the  col- 
lective bargaining  process — often  mutually 
agree  to  early  retirement  incentives.  The 
ability  to  negotiate  such  agreements  would 
be  hampered  under  this  legislation. 

And  contrary  to  what  some  proponents 
claim,  early  retirement  programs  are  popu- 
lar with  employees.  At  Caterpillar,  employ- 
ees frequently  ask  if  the  company  might 
again  consider  offering  retirement  incentive 
packages. 

A  similarly  restrictive  bill  in  the  Senate 
has  been  made  further  burdensome.  The 
Senate  Labor  Committee  recently  approved 
an  amended  Betts  bill  (S.  1511)  that  includ- 
ed additional  language  restricting  employ- 
ers' use  of  waivers  as  part  of  separation 
package  offerings.  The  measure  would  re- 
quire employers  to  pay  fees  for  attorneys  to 
review  individual  employee  waivers,  provide 
detailed  job  title  and  age  information  on 
who  is  being  offered  the  same  package,  and 
tell  employees  what  is  expected  to  happen 
to  them  if  they  refuse  to  accept  the  offer. 

The  Senate  legislation— as  does  H.R. 
3200— restricts  employers'  ability  to  respon- 
sibly manage  their  workforces.  It  is  also 
likely  to  limit  the  scope  of  t)enefits  offered 
to  older  Americans. 

We  urge  you  to  oppose  H.R.  3200— and 
language  restricting  the  use  of  waivers, 
should  the  House  Education  and  Labor 
Committee  follow  the  action  of  its  Senate 
counterpart. 
Sincerely. 

Wayne  Zimmerman, 

Vice  President 


CRAIG  FIELDS  TRANSFER 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr,  LEVINE  of  California.  Mr.  Speaker,  as 
we  debate  our  changing  budget  priorities,  I 
urge  my  colleagues  to  reflect  on  tfie  critk^l 
importance  of  the  strength  of  the  U.S.  high 
technology  industrial  t>ase  to  the  long-term 
health  of  our  Nation  and  to  our  ability  to  fulfill 
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the  many  pressing  needs  on  our  national 
agenda. 

It  s  in  this  context  that  I  am  deepJy  dis- 
mayed t>y  the  forced  removal  of  Dr  Craig 
Fields  from  h«s  position  as  Director  of  ttw  De- 
fense Advanced  Research  Projects  Agency 

Craig  Fields  has  been  perhaps  the  most  for- 
ward-thinking arK)  respected  person  in  Gov- 
ernment on  our  Nation's  high  technology 
futvxe.  His  outstonding  leadership  and  initia- 
tive have  made  DARPA  the  key  agency  for 
driving  technotogical  innovation,  and  his  intelli- 
gence and  dnve  have  been  one  of  the  few 
rays  of  hope  in  this  administration  for  those  of 
us  concerned  about  declining  US.  preemi- 
neiKe  in  technotogy. 

For  his  exemplary  work.  Dr.  FieWs  has  now 
been  rewarded  with  a  pink  slip  Those  who 
have  made  this  sorry  deasion  coold  not  be 
more  shortsighted  about  Amencas  real  na- 
tional security  requirements. 

I  am  particularly  concerned  that  Dr  FteWs 
transfer  is  only  the  most  recent  salvo  in  a 
continuing  retreat  from  support  for  technology 
programs  I  extxxt  my  colleagues  to  work  to 
preserve  and  to  strengthen  DARPA's  unique 
atnlity  to  pronxjte  critical  technokjgies.  And  I 
urge  the  Department  of  Defense  to  reconsider 
Its  mistaken  action  m  removing  Craig  Fields 
from  his  position. 
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Many  of  my  colleagues  and  I  will  miss  Terry 
Rogers'  presence  in  Washington  His  advice 
and  hard  work  have  been  helpful  to  us  and  to 
Federal  emptoyees  and  retirees.  I  am  certain 
tt^at  we  all  wish  him  ttie  very  biest. 


April  25,  1990 

EARTH  DAY 


TERRY  ROGERS  WORKING  FOR 
PUBLIC  EMPLOYEES 


HON.  BRUCE  F.  VENTO 

OP  MIinrKSOTA 
IN  THE  HOUSE  OF  RITRESENTATIVES 

Wednesday,  April  25.  1990 

Mr  VENTO.  Mr  Speaker,  it  has  )ust  come 
to  my  attention  ttiat  a  good  fnend,  Terry 
Rogers,  tt>e  legislative  director  for  the  Amen- 
can  Federation  of  Government  Employees 
AFL-CIO,  interxJs  to  return  to  our  home  of 
Minnesota,  continuing  to  work  with  and  repre- 
senting Federal  empkjyees  and  retrees  m  a 
new  capacity  I  want  to  share  this  news  with 
my  colleagues  wtx)  have  worked  with  Terry 
Rogers  on  numerous  policy  issues  before 
Congress 

Terry  Rogers  was  among  the  first  represent- 
atives of  working  people  wtx)  wekx)med  me  to 
Washington,  DC,  folkjwing  my  initial  election 
to  tfie  House  of  Representatives  in  1976 
Since  that  time  we  have  worked  together  on 
many  issues  faang  edi  Americans. 

I  worked  with  Terry  and  otfier  AFGE  staff  m 
our  successful  effort  to  stop  the  Reagan 
attack  and  retain  the  minimum  Social  Secunty 
benefit  of  our  Nation's  senior  citizens  On 
other  important  issues  affecting  Federal  work- 
ers and  retirees,  Terry  has  provided  me  with 
valuable  background  information  that  I  relied 
upor.  to  fight  proposed  cuts  in  pay,  retirement 
and  tiealth  insurance  tjer^efits. 

Local  AFGE  officials,  Terry  and  I  met  with 
top  VA  offkaals  to  discuss  the  need  for  a  new 
St.  Paul  Veterans  Administration  hospital  and 
successfully  retain  functions  at  ttie  Twin  Cities 
regwnal  VA  offices. 

Working  with  Terry,  I  have  often  gained 
helpful  insights  into  the  probtems  confronting 
civilian  techmoans  in  the  Guard  and  Reserves 
wtw  serve  in  the  Minnesota.  North  and  South 
Dakota.  Iowa,  and  Nebraska  region. 


A  TRIBUTE  TO  LARRY  J. 
GRORUD 


HON.  LES  ASPIN 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25.  1990 
Mr  ASPIN   Mr  Speaker,  today  I  would  like 
to  honor  Larry  J   Grorud  who  was  recently  se- 
lected as  the  37th  Fire  Chief  of  the  Janesville. 
Wl,  Fire  Department. 

Larry  Grorud's  outstanding  career  with  the 
tire  department  began  in  1974  when  he 
became  a  firefighter  From  1975  through  1984 
he  served  as  a  firefighter  and  paramedk:.  In 
1 984  Larry  was  promoted  to  Deputy  Fire  Chief 
of  Human  Resources  and  Emergency  Medical 
Services  Then  on  September  25,  1989,  Larry 
was  selected  as  the  new  Fire  Chief  of  the 
Janesville  Fire  Department. 

Larry  is  also  chairman  of  the  Rock  County 
Emergency  Medical  Services  Advisory  Council 
and  an  active  member  of  the  International  As- 
sociation of  Fire  Chiefs 

Lan>  was  bom  in  Eau  Claire,  Wl,  on  No- 
vember 12,  1950  He  has  lived  in  Janesville 
since  1960,  and  was  an  honor  graduate  of 
Parker  High  SctKiol  in  1969  After  graduation, 
Larry  served  m  the  US.  Army  in  Vietnam 
where  he  was  awarded  the  Bronze  Star 
Medal 

Larry  and  his  wife.  Donna,  have  been  mar- 
ned  for  19  years  and  have  four  children- 
Bradley.  17,  Robert,  13:  James,  10;  and 
Angela,  5  The  Groaid  family  are  members  of 
St.  William's  Pansh 

Larry's  educational  background  is  extensive. 
He  received  his  paramedic  training  at  the  Uni- 
versity of  Wisconsin  in  1975,  he  received  an 
associate  degree  in  fire  science  from  Black- 
hawk  Technical  College  in  1980  Then  in 
1988,  he  Ijecame  an  Executive  Fire  Officer 
Program  graduate  of  the  National  Fire  Acade- 
my in  Emmitsburg,  MD 

We  are  fortunate  to  have  someone  as  dedi- 
cated and  experienced  as  Larry  Grorud  to 
head  up  our  fire  department.  He  is  a  man  who 
IS  constantly  striving  to  serve  the  fire  depart- 
ment and  the  community  He  is  active  in  a  va- 
nety  of  community  organizations.  He  is  a  fire 
service  instructor  for  the  Wisconsin  Board  of 
Vocational,  Technical,  and  Adult  Education 
He  IS  the  treasurer  of  the  Firefighter's  Relief 
Association  Larry  is  also  active  in  the  Interna- 
tional Society  of  Fire  Service  Instructors  and 
the  Society  of  Executive  Fire  Officers.  And, 
Larry  always  finds  time  to  serve  as  a  leader 
with  the  Boy  Scouts  of  America,  as  well  as 
Deputy  Grand  Knight  of  the  Knights  of  Colum- 
bus 

I  am  proud  to  pay  tnt)ute  to  such  an  impor- 
tant and  invaluable  memtier  of  our  community 
He  has  worked  hard  and  accomplished  a 
great  deal.  Janesville  is  very  fortunate  to  have 
Larry  Grorud  as  its  new  Fire  Chief  I  wish  him 
continued  success 


HON.  C.  CHRISTOPHER  COX 

OP  CAUFORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  25,  1990 
Mr  COX.  Mr  Speaker,  attached  is  a  state- 
ment I  made  on  Earth  Day,  April  22,  in  honor 
of    the    Earth    Day    celebrations    in    Orange 
County,  CA. 

Earth  Day  1990 

APRIL  33,  1990 

Mr.  Speaker,  as  a  member  of  the  Orange 
County,  CA.  Earth  Day  1990  Coalition  Advi- 
sory Board,  and  as  a  member  of  the  Nation- 
al Advisory  of  Earth  Day  1990.  I  rise  today 
to  applaud  the  hundreds  of  volunteers  in 
Orange  County,  whose  tremendous  efforts 
and  hard  work  have  t  imed  Earth  Day  Into 
Earth  month.  Dozens  of  programs,  educa- 
tional seminars,  fairs  and  environmental 
tours,  designed  to  remind  us  of  the  dally 
need  to  preserve  our  natural  heritage,  began 
In  early  April,  and  will  run  Into  May.  I  am 
truly  privileged  to  l)€  a  part  of  this  effort. 

Months  of  planning  went  into  all  of  the 
events  that  were  put  together  by  the 
Orange  County  Earth  Day  1990  Coalition. 
Earlier  this  month,  I  dedicated  the  Earth 
Day  mall  display,  which  has  already  been 
visited  by  thousands  of  Orange  Countlans. 
There  have  been  educational  seminars  at 
UC-Irvlne,  at  Cyprus  CoUege.  Cal  SUte-Pul- 
lerton  and  Pullerton  CoUege.  Many  have 
had  the  opportunity  to  participate  in  discov- 
ery tours  of  the  beautiful  Back  Bay  and 
Bolsa  Chlca  wetlands,  or  in  nature  walks  In 
the  Santa  Ana  Canyon,  or  along  the  Santa 
Ana  River.  There  are  tree  planting  ceremo- 
nies being  held  in  Irvine  and  Pullerton,  and 
throughout  Orange  County,  as  well  as  envi- 
ronmental fairs,  and  open  houses.  In  Hun- 
tington Beach,  Newport  Beach.  UC-Irvlne, 
and  at  the  Santa  Ana  Zoo. 

And  today,  April  22,  Earth  Day,  thousands 
of  concerned  Orange  County  citizens  are 
participating  in  the  Earth  Day  Festival  and 
Walk,  the  largest  public  event  of  all.  It 
shows  how  many  of  us  are  committed— as 
Individuals— to  helping  protect  and  enhance 
our  environment. 

Across  our  Nation  today,  and  throughout 
the  world,  similar  activities  are  bringing  to- 
gether millions  of  people  to  celebrate  Earth 
Day.  The  message  of  all  of  this  citizen  par- 
ticipation couldn't  be  more  clear:  each  per- 
son's efforts  make  a  vital  contribution  to 
protecting  and  improving  our  environment. 
Giltiert  Grosvenor.  President  of  the  Nation- 
al Geographic  Society,  correctly  noted  that 
the  success  of  the  [Earth  Day]  celebration 
will  rest  on  each  Individual's  realization 
that  a  small  voice.  If  it's  strong  and  clear, 
can  l>e  more  powerful  than  a  large  group  of 
people  who  are  silent." 

All  of  the  public  policy  research  I've  seen 
shows  that  when  people  know  the  costs  and 
consequences  of  their  actions,  they  act  to 
conserve  our  precious  environmental  herit- 
age. That's  why  the  most  effective  environ- 
mental policies  come  from  a  well-educated 
public.  The  superb  work  of  the  Orange 
County  Earth  Day  1990  Coalition  has  made 
a  very  substantial  contribution  to  our  educa- 
tional efforts. 

President  Bush  has  said  that  "the  race  to 
protect  the  environment  is  not  a  spectator 
sport. "  Our  ultimate  success  or  failure  In 
preventing  pollution  and  wisely  managing 
our  natural  resources  will  depend  on  how 
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well  we  instill  an  environmental  ethic  in  our 
society,  and  especially  in  our  children. 
That's  why  Earth  Day  is  so  important.  But 
even  more,  the  Earth  Day  celebrations  are 
good  reminders  that  our  fragile  environ- 
ment requires  constant  vigilance.  Every 
day— not  just  April  22— should  be  Earth 
Day. 


A  TRIBUTE  TO  THE  75THANNI- 
VERSARY  OF  THE  ANTELOPE 
VALLEY  PRESS 


HON.  JERRY  LEWIS 

or  CAUFoiuriA 

IN  THE  HOUSE  OF  REPRKSEWTATIVES 

Wednesday,  April  25,  1990 

Mr.  LEWIS  o<  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  an 
occasion  worthy  of  recognition  by  all  of  our 
colleagues  who  recognize  the  critical  impor- 
tance of  our  free  press  and  the  many  contri- 
butions of  the  fourth  estate.  On  Wednesday, 
May  2,  1990,  the  Antelope  Valley  Press  will 
celebrate  its  75  years  of  sennce  to  the  people 
of  Antelope  Valley. 

The  Antelope  Valley  Press  has  evolved  into 
one  of  California's  premier  newspapers  over 
Its  long  history.  It  began  as  a  weekly  paper— 
the  Palmdale  Post— under  the  stewardship  of 
Its  founder,  A.J.  Hicks.  The  first  edition  pub- 
lished on  April  2,  1915,  served  over  3,500 
valley  residents.  Within  15  years,  the  Palmdale 
Post  switched  owners  several  times  and  later 
became  the  South  Antelope  Valley  Press  to 
reflect  a  growing  readership. 

On  May  4,  1950,  the  Antelope  Valley  Press 
was  established  and  3  years  later  found  a 
new  home,  the  present  day  site  of  the  Palm- 
dale City  Hall.  In  1958,  the  newspaper  was 
bought  by  Arthur  Folz,  Maurice  Markham, 
Ralph  Markham,  and  Lamont  Odett.  Three 
years  later,  the  Antelope  Valley  Press  became 
a  two-family  operation  as  Odett  and  Ralph 
Markham  became  sole  owners. 

In  1961,  the  newspaper  received  notable 
recognition  by  two  young  politicians — Califor- 
nia Gov.  Ronald  Reagan  and  U.S.  Congress- 
man Barry  Goldwater.  As  the  years  passed, 
the  newspaper  continued  to  grow  while  main- 
taining emphasis  on  local  and  community 
news.  In  1981,  the  Antelope  Valley  Press 
began  publishing  3  days  a  week  and,  a  year 
later,  added  a  Friday  edition.  Washington,  DC 
and  Sacramento  bureaus  were  added  in  1986 
and  1987  to  cover  breaking  political  news  of 
importance  to  the  area.  By  1988,  with  the  ad- 
dition of  a  Wednesday  edition,  the  newspaper 
became  the  daily  newspaper  of  tfie  Antelope 
Valley. 

Today,  the  Antelope  Valley  Press  serves 
60,000  readers  and  circulation  continues  to 
grow  reflecting  the  increasing  number  of 
people  making  their  homes  in  the  Palmdale 
and  Lancaster  area.  The  recipient  of  numer- 
ous awards  for  its  advertising  and  editorial 
content,  the  Antelope  Valley  Press  has  cer- 
tainly established  itself  as  one  of  our  States 
finest  newspapers. 

Mr.  Speaker,  while  the  look  and  style  of  the 
newspaper  has  changed  significantly  over  the 


EXTENSIONS  OF  REMARKS 

years,  the  Antelope  Valley  Press  has  served 
as  a  voice,  a  mirror,  and  indeed,  a  leader  for 
the  diverse  communities  it  has  served.  I  hope 
you  will  join  me  today  in  recognizing  ttie  many 
contributions  of  the  Antelope  Valley  Press  in 
its  historic  75th  anniversary  year. 
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TRIBUTE  TO  FATHER 
LAWRENCE  T.  FARES 


STEVE  MARINKOVICH,  VICE 
PRESIDENT  AND  BUSINESS 
REPRESENTATIVE  OF  TEAM- 
STERS LOCAL  NO.  291  RETIR- 
EES 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tritHJte  to  Steve  Marinkovich  who  is  retiring 
after  almost  40  years  of  service  to  the  Team- 
sters in  California's  Ninth  Congressional  Dis- 
tinct. 

Steve  is  a  native  Californian — he  was  bom 
on  May  7,  1935,  and  raised  in  Oakland,  CA. 
He  graduated  from  Fremont  High  School  in 
1953,  and  attended  the  University  of  San 
Francisco  where  he  earned  his  degree  in 
labor  management.  He  served  in  the  National 
Guard  Reserve  with  the  144th  Fighter  Squad- 
ron, in  Hayward,  CA,  from  1953  to  1959. 

Steve  joined  the  Teamster's  Union  Local 
No.  750  in  1951.  He  worthed  there  during  the 
summer  months  prior  to  his  high  school  grad- 
uation. After  graduating,  he  took  a  job  with 
Southern  Pacific  Railroad  in  Oakland.  In  1954, 
Steve  joined  the  Printing  Specialities  Union 
and  worked  for  Cal  Pac  in  Oakland. 

In  1 957,  Steve  joined  the  Teamster's  Union 
Local  No.  70  and  worked  for  Consolidated 
Freightways  until  May  1972.  During  that  time 
he  served  as  shop  steward  for  3  years  and 
was  then  elected  tixistee,  in  1966,  to  the  ex- 
ecutive board  of  local  70.  In  1972,  he  was 
elected  as  business  representative  of  local  70. 

Steve  was  appointed  as  business  represent- 
ative of  Teamster's  Construction  Local  291  in 
1984,  and  was  tfien  appointed  vice-president 
in  1986.  In  1988,  he  was  elected  vice-presi- 
dent. 

Steve  has  also  served  on  various  commit- 
tees in  tfie  community  including  the  Alameda 
County  Transportation  Authority  and  the  Citi- 
zens Advisory  Committee.  He  presently  serves 
on  the  Castro  Valley  Municipal  Advisory  Coun- 
cil. He  Is  also  an  active  member  of  both  the 
San  Leandro  Elks  Lodge  No.  3241  and  the 
Hundred  Club.  He  has  been  very  active  in 
local  politics  throughout  the  years  and  has 
served  on  numerous  election  committees,  in- 
cluding mine. 

Steve  is  married  to  Pat  eind  has  two  daugh- 
ters, a  stepdaughter  and  a  stepson,  and  eight 
grandchikjren.  Mr.  Speaker,  I  wish  Steve  well 
in  his  retirement  and  commend  him  for  close 
to  40  years  of  dedicated  service  to  the  Team- 
sters. He  will  be  missed. 


HON.  DAVID  L  BONIOR 

OF  MCHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  dedk:ated  individual.  Fattier 
Lawrence  T.  Fares.  Fattier  Fares  is  celebrat- 
ing his  40th  year  as  a  priest. 

Lawrence  T.  Fares  was  bom  in  1925  in  Ko- 
bayath,  Akkar,  North  Lebanon.  In  1940,  he 
graduated  from  St  Elias'  College,  Tripoli,  as  a 
student  of  humanities.  Then  in  1944  tie  grad- 
uated from  St.  Joseph's  College  with  a  M.A. 
and  B.A.  in  philosophy,  arts  and  languages. 
Later  he  attended  the  International  University 
of  Theology  in  Rome  where  he  was  ordained 
to  the  priesttiood  in  1 950. 

He  immigrated  to  the  United  States  in  1969. 
His  First  assignment  in  the  arctidkx:ese  as  an 
associate  pastor  was  to  Lady  of  Good  Coun- 
sel in  Detroit,  where  he  worked  for  8  years. 
Father  Fares'  assignments  since  ttien  include: 
St.  Louis,  Mount  Clemens  for  6  months;  As- 
sumption Grotto  for  6  years;  and  Our  Lady 
Queen  of  Hearon  for  6  months.  Since  January 
25,  1985,  he  has  pastored  St.  Thomas  the 
Apostie  with  Holy  Name  on  Van  Dyke.  He  has 
also  run  a  mission  for  those  in  the  community 
at  Holy  Redeemer  on  Junction/Vemor  since 
1977. 

Forty  years  after  Father  Fares  was  or- 
dained, he  will  become  ttie  new  pastor  of  SL 
Ronald  Parish  Community  in  Fraser,  Ml.  It  is 
an  honor  to  have  such  a  dedicated  individual 
as  a  memt)er  of  our  community. 

I  commend  Father  Fares  on  his  inspirational 
leadership.  His  is  a  touchstone  in  our  commu- 
nity and  will  long  tie  rememtiered  as  a  true 
friend. 


HAZARDS  IN  THE  GRAIN 
PROCESSING  INDUSTRY 


HON.  BENJAMIN  L  CARDIN 

OF  MARYIAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25,  1990 

Mr.  CARDIN.  Mr.  Speaker,  workers  in  grain 
mills,  elevators,  and  processing  facilities  in  ttie 
Port  of  Baltimore  and  all  over  ttie  United 
States  face  unusual  hazards  to  ttieir  health 
and  their  lives  every  day  on  the  job.  Of  pri- 
mary concem  is  ttie  accumulation  of  grain 
dust  in  these  facilities  which  leads  to  respira- 
tory illnesses  such  as  "farmer's  lung"  and 
asthma,  and  which  provides  the  potential  for 
explosions. 

On  November  9,  1985,  such  an  explosion 
occurred  at  ttie  Centi-al  Soya  grain  elevator  in 
Baltimore  in  which  grainworkers  Edwin  Lawing 
and  Timothy  Cannon  were  badly  bumed.  Sixty 
grainworkers  from  around  ttie  country  have 
tieen  killed  in  similar  explosions  in  the  last 
decade,  and  many  ottiers  injured. 

The  Occupational  Safety  and  Health  Admin- 
istration tias  recognized  ttiat  accumulated 
grain  dust,  whk:h  is  30  times  nnore  flammable 
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than  coal  dust,  represents  a  deadty  hazard  to 
workers  m  the  grain  processing  industry 

On  December  31,  1987.  the  Secretary  of 
Labor  published  a  comprehensive  set  of 
health  and  safety  regulations  for  gram  han- 
dling facilities  which  recognized  that  reducing 
the  level  of  accumulated  grain  dust  was  the 
most  important  step  m  lowenng  the  nsK  factor 
for  workers  The  standards  specified  that  no 
rrxxe  than  one-eighth-inch  of  dust  should  De 
allowed  to  accumulate 

Strong  and  continuous  efforts  must  be 
made  to  meet  or  surpass  these  standards  to 
prevent  traQ«<1tes  such  as  that  which  occurreo 
m    Baltimore    n    1985   from   occumng   m    the 

future 

The  Food  and  Allied  Service  Trades  nas 
designated  Apnl  28,  1990  Gram  Workers 
Memonai  Day. '  and  i  would  like  to  |om  them 
in  hononng  these  t)rave  individuals 


A  TRIBUTE  TO  TWO  FIRE 
CHIEFS 

HON.  PORTER  J.  GOSS 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  25.  1990 
Mr  GOSS  Mr  Speaker,  late  last  week  a 
single  engine  plane  crashed  mto  the  water  off 
Upper  Captiva  island  m  Flonda.  causing  the 
tragic  and  untimely  deaths  of  two  of  south- 
west Flonda  s  nrKist  dedicated  public  sen/ants 
As  their  families  friends,  and  neighbors 
mourn  the  passing  of  Upper  Captiva  Fire  Ch.ef 
Andy  Anderson  and  San  Carlos  Fire  Chief  Karl 
Qrews— I  want  to  take  a  few  moments  today 
to  remember  their  work  and  the  difference 
they  made  m  the  communities  they  served  so 
bravely  and  selflessiy 

Both  men  will  be  remembered  for  ttieir  loyal 
dedication  to  mprovmg  their  communities 
ability  to  respond  to  emergencies  and  ensure 
the  safety  of  all  residents 

Chief  Anderson,  an  active  southwest  Florida 
citizen  since   1981    worked  tirelessly  to  tram 
people  to  protect  themselves  and  their  neigh- 
bors from  harm    He  fought  to  rebuild  Upper 
Captiva  island's  fire  trucks,  resulting  m  safer 
equipment  and  a  significant  reduction  m  resi- 
dents   fire  insurance  premiums    Chief  Ander 
son   was   respected   for   his   commitment   to 
puWic  safety  and  his  ability  to  get  things  done 
Chief  Drews  was  equally  dedicated  to  con- 
tinual vigilance  for  public  safety  and  improving 
the  qualrty  of  tirefighting  in  southwest  Flonda 
After  settling  in  our  area  in  1978,  he  quickly 
becanw  a  leader  m  the  drive  to  upgrade  his 
own    San    Carlos    fire    district    while    helping 
other  communities  improve  their  personnel' s 
training  and  equipment.  He.  too.  commanded 
our  respect 

Mr  Speaker,  i  extend  nny  deepest  sympa- 
thies to  tt>e  families  of  both  of  these  men  in 
then  sorrow,  I  hope  they  will  take  some  com- 
fort in  the  gratitude  that  all  of  us  feel  for  the 
contnbutons  that  Chief  Anderson  and  Chief 
Drews  made  to  our  communities. 


EXTENSIONS  OF  REMARKS 

INDIAN  HOLLOW  SCHOOL  HELPS 
THE  NEEDY 

HON.  ROBERT  J.  MRAZEK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  25.  1990 
Mr  MRAZEK  Mr  Speaker,  much  has  been 
said  atxjut  the  nse  of  the  new  voluntansm 
throughout  our  country  in  the  latter  part  of  the 
past  decade  it  is  riot  uncommon  for  Amen- 
cans  nowadays  to  devote  part  of  their  busy 
schedules  to  help  cook  meals  at  soup  kitch- 
ens or  to  provide  assistance  to  nursing  home 
'esidents 

Because  of  the  selfless  work  of  people 
such  as  the  second  grade  teachers  and  stu- 
dents of  the  Indian  Hollow  School  m  Com- 
mack.  NY.  I  believe  future  generations  will 
continue  to  learn  how  to  help  improve  the 
quality  of  life  for  many  less  fortunate  Amen- 
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Since  1973.  Indian  Hollow  School's  second 
grade  students  have  raised  over  $25,000  for 
the  Suffolk  Special  Olympics,  a  splendid  event 
that  gives  handicapped  persons  a  chance  to 
exercise  their  athletic  prowess  Their  teachers 
lave  adopted  a  most  unique  approach  to 
fundraismg  The  Second  Grade  Store 

In  preparation  to  set  up  the  store,  students 
write  letters  to  vendors  soliciting  merchandise, 
and  then  they  heip  price  the  goods  they  re- 
ceive They  arrange  tor  advertising  by  wnting 
etters  to  the  local  media  ^hey  make  and  dis- 
tribute posters  throughout  the  community  In 
doing  so  they  sharpen  their  math  skills  and 
get  a  taste  of  what  it  s  i.ke  to  run  a  business 
The  culminating  activity  of  this  unit  is  the 
actual  store,  which  they  will  open  to  the  public 
n  the  school  gym  on  May  i    2.  and  3 

Mr  Speaker  i  heartily  commend  the  second 
grade  students  and  teachers  of  Indian  Hollow 
School  for  the  time  and  dedication  they  have 
put  m  to  help  make  the  Suffolk  Special  Olym- 
pics a  reality  Fine  young  citizens  like  7-year- 
old  Came  Cauifieid,  8-year-old  Billy  Whiten- 
ack,  and  their  classmates  prove  that  the  spmt 
ot  voluntansm  will  continue  through  our  next 
generation 
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HONORING  DEAN  CHARLES 
MAHER  AND  DR.  THOMAS  J. 
DONAHOE 

HON.  RICHARD  E.  NEAL 

or  ItASSACHU  SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  25.  1990 
Mr  NEAL  of  Massachusetts  Mr  Speaker, 
on  Apnl  27,  1990,  the  Education  Club  of 
Amencan  International  College,  my  alma 
mater,  will  pay  special  tnbute  to  two  outstand- 
ing individuals.  Dean  Charles  Maher  and  Dr 
Thomas  J  Donahoe  These  two  educators 
nave  dedicated  their  lives  to  academic  excel- 
lence, and  It  brings  me  great  personal  satis- 
faction to  recognize  their  significant  contnlxi- 
tions  here  m  the  House  of  Representatives 

today 

For  over  1 0  years  Charlie  Maher  has  served 
ttie  AlC  community  with  distinction  Beginning 
in  1979  as  the  chairman  of  the  finance  depart- 


ment, and  continuing  through  his  current  posi- 
tion as  dean  and  vice  president  for  Academic 
Affairs,  Charlie  has  earned  the  admiration  of 
his  students  and  the  respect  of  his  peers. 
Indeed,  he  is  a  man  of  tremendous  talent  and 
ability  who  has  left  his  mark  on  the  entire 
Greater  Spnngfield  community.  For  in  addition 
to  his  many  responsibilities  at  AlC,  Charlie  has 
generously  donated  his  time  to  serve  others, 
most  notably  as  the  chairman  of  the  board  of 
trustees  of  the  Spnngfield  Municipal  Hospital. 
Born  in  Canada,  Charlie  received  his  bache- 
lor's degree  from  St.  Mary's  University  and  his 
M  B  A  from  Dalhousie  University,  both  in  Hali- 
fax Following  a  bnet  hiatus  in  the  private 
sector  where  he  served  as  vice-president  of  a 
marketing  and  sales  firm,  Charlie  immigrated 
to  the  United  States  and  entered  the  Universi- 
ty of  Massachusetts  at  Amherst  where  he 
earned  his  doctorate  m  higher  education  ad- 
ministration in  1979  He  is  a  memtjer  of  sever- 
al finance  associations,  and  was  awc'ded  an 
Institute  of  Canadian  Bankers  fellowship  at 
Queen's  University  m  Kingston,  Ontano. 

Mr  Speaker,  for  32  years  Charlie  has  been 
marned  to  his  lovely  wife  Josephine,  and  they 
have  been  blessed  with  5  children  Cathenne, 
Elizabeth  Charles,  Mary  and  Peter  In  addition 
to  his  professional  accomplishments.  Charlie 
is  known  for  his  commitment  to  physical  fit- 
ness and  nutntion.  and  for  his  love  for  the 
game  of  tennis 

Dunng  my  tenure  as  mayor  of  the  city  of 
Spnngfield,  Tom  Donahoe  served  as  my  su- 
penntendent  of  schools.  For  38  years  Tom 
had  been  associated  with  the  Spnngfield 
Public  School  System  and  his  reputation  for 
excellence  was  well  known  He  had  served  in 
every  possible  capacity,  from  teacher,  to  pnn- 
cipal  to  supenntendent,  and  I  was  honored  to 
have  him  as  part  of  my  administration  Char- 
actenstically.  Tom  performed  his  duties  with 
competence  and  class 

Mr  Speaker,  Tom  Donahoe  was  born  in 
Woburn,  MA,  and  following  his  graduation 
from  high  school,  he  entered  the  US  Army 
At  the  height  of  the  Second  World  War.  Tom 
sen/ed  his  country  honorably  in  the  European 
Theatre  of  Operations  from  1943-46.  Upon 
his  discharge,  he  entered  Salem  State  College 
and  received  his  bachelors  degree  in  Educa- 
tion He  earned  his  masters  from  Tufts  Univer- 
sity and  his  doctorate  from  the  University  of 
Massachusetts  in  1966. 

While  the  name  Tom  Donahoe  is  synony- 
mous with  education,  it  is  also  well  known 
throughout  the  civic  community,  Tom  is  a 
member  of  the  Board  of  Directors  of  the 
Spnngfield  YMCA,  the  Symphony  Orchestra 
Association  and  the  Pnvate  Industry  Council 
to  name  but  a  few.  He  belongs  to  many  other 
organizations  including  the  Chamber  of  Com- 
merce, the  Rotary  Club  and  the  Spnngfield 
Education  Fund,  each  of  which  are  pnvileged 
to  have  his  considerable  sen/ices.  Tom  is 
mamed  to  the  former  Edith  Kenny,  and  they 
continue  to  live  in  Spnngfield. 

Mr  Speaker,  I  am  proud  to  )oin  with  the 
entire  Amencan  International  College  commu- 
nity in  saluting  both  Charlie  Maher  and  Tom 
Donahoe  for  their  many  contributions  to  the 
Greater  Spnngfield  educational  community.  I 
can  think  of  no  finer  or  more  worthy  individ- 
uals for  his  most  prestigious  award,  and  1  ask 
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my  colleagues  to  join  with  me  in  saluting  them 
today. 


EXTENSIONS  OF  REMARKS 

AMERICANS  NEED  THE  FAMILY 
AND  MEDICAL  LEAVE  ACT  NOW 


DR.  GENEVA  TITSWORTH 
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HON.  WILLIAM  D.  FORD 

OP  MICHICAlf 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  Dr. 
Geneva  Y.  Titsworth  will  retire  as  associate 
superintendent  of  the  Wayne  County  Intemie- 
diate  School  District  in  Wayne,  Ml  on  May  1 1 , 
1990.  It  has  been  my  pleasure  to  work  with 
"GInny"  Titsworth  for  more  than  two  decades. 
She  is  a  close  friend,  a  trusted  adviser  and 
one  of  the  Nation's  strongest  and  most  effec- 
tive advocates  for  educational  opportunity  and 
excellence  for  all  Americans. 

Dr.  Titsworth  came  to  the  intermediate 
school  district  In  September  1987  from  the 
Taylor  Public  Schools,  Taylor,  Ml,  where  she 
served  as  associate  superintendent  for  in- 
stnjction.  An  educator  in  the  Detroit  area  for 
the  past  36  years.  Dr.  Titsworth  is  known  lo- 
cally and  nationally  for  her  leadership  in  j|ob 
training  programs  as  well  as  the  collaborative 
school  improvement  process  [C-SIP],  which  is 
widely  used  in  school  planning  and  problem- 
solving. 

Dr.  Titsworth,  who  has  nearly  completed  an 
8-year  term  on  the  Eastern  Michigan  Universi- 
ty Board  of  Regents,  was  the  first  women 
chairperson  elected  to  this  bocu'd.  A  Taylor 
Schools  employee  for  20  years,  she  assumed 
the  roles  of  teacfier,  reading  specialist,  learn- 
ing consultant,  elementary  principal,  and  staff 
development  director  before  becoming  associ- 
ate superintendent.  She  has  also  taught  in  the 
Deartxjm  Heights.  Wyandotte,  Southgate,  and 
Peterst)urg  Summerfield  school  districts. 

in  1987,  Dr.  Titsworth  was  appointed  by 
Governor  Blanchard  to  the  Michigan  Job 
Training  Coordinating  Council,  followed  by  an 
appointment  from  the  U.S.  Secretary  of  Latxw 
to  a  national  committee  to  review  the  perform- 
ance of  the  Federal  Job  Training  Partnership 
Act.  She  also  served  under  Governor  Milliken 
on  a  State  advisory  council  on  block  grants 
and  was  appointed  in  1985  by  the  State  su- 
perintendent of  instruction  as  a  leader  for  the 
Michigan  Goodwill  Mission  to  Japan. 

In  addition  to  being  a  member  of  the  Phi 
Delta  Kappa  and  Alpha  Delta  Kappa  Honor 
Societies,  she  has  numerous  awards  to  her 
credit  including  the  EMU.  Women's  Associa- 
t)on  Award  for  Advancement  of  Women,  the 
Wayne  State  University  Anthony  Wayne 
Award  tor  Leadership,  the  Geneva  Y.  Tits- 
worth Scholarship  Awards  presented  t>y  the 
EMU.  Women's  Commission  each  year,  to 
name  a  few. 

A  Deartxjm  Heights  resident.  Dr.  Titsworth 
earned  her  undergraduate  degree  at  the  Uni- 
versity of  Arkansas  followed  by  a  master's 
and  a  specialist's  degree  from  Eastern  Michi- 
gan University  and  a  doctorate  in  education 
from  Wayne  State  University.  She  is  married 
to  State  Representative  Rk:hard  Young. 

I  know  that  in  retirement  Ginny  will  remain 
active  in  education  and  publk:  affairs.  I  join  her 
many  friends  and  colleagues  in  wishing  her 
well  and  in  looking  forward  to  continuing  to 
work  together 


HON.  WILLIAM  (BILL)  CLAY 

OP  Kissoimi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr.  CLAY.  Mr.  Speaker,  for  years  I  have 
been  speaking  on  the  need  for  a  minimum 
lat>or  standard  on  leave  in  America.  As  chair- 
man of  the  Sutxx>mmittee  on  Labor-Manage- 
ment Relations,  I  have  held  hearings  at  which 
witness  after  witness  testified  that  ttiere  is  a 
definite  need  for  the  Family  and  Medical 
Leave  Act  in  America.  I  have  listened  to  the 
sad  stories  of  many  hard  working  men  and 
women  who  have  lost  their  valued  jobs  during 
times  of  great  family  or  medical  emergencies 
because  of  the  fact  that  they  worked  for  an 
unsympathetic  employer  and  had  no  protec- 
tion under  the  law. 

Recently,  a  report  was  published  by  the 
Women's  Legal  Defense  Fund  that  substanti- 
ates this  claim  that  I  have  been  making  since 
the  Family  and  Medical  Leave  Act  was  first  in- 
troduced 5  years  ago.  "Working  Families 
Speak:  Case  Studies  of  Americans  Who 
Needed  Family  and  Medical  Leave"  Is  a  com- 
pilation of  testimony  from  54  people  from  32 
States  and  the  District  of  Columbia  who  lost 
their  jobs  because  they  requested  leave  to 
care  for  a  newt)om  or  newly  adopted  child,  a 
seriously  ill  family  member  or  their  own  seri- 
ous illness. 

I  would  like  to  share  with  you  an  excerpt 
from  the  report.  I  have  Included  the  introduc- 
tion to  the  report  as  well  as  three  very  inter- 
esting case  studies  which  exemplify  the  need 
for  immediate  passage  of  the  Family  and 
Medical  Leave  Act. 

Introduction 

The  dr&matic  increase  in  the  number  of 
women  worVtIng  outside  the  home  in  recent 
decades  is  well-known.  This  increa.se  means 
that  most  American  parents— in  single- 
parent  and  two-parent  households  alike- 
have  lx>th  Job  responsibilities  and  families 
to  nurture.  For  the  great  majority,  this 
system  is  necessary  to  make  ends  meet. 
While  not  perfect,  most  of  the  time  it 
works.  But  there  are  certain  compelling  cir- 
cumstances In  which  both  parents  simply 
cannot  be  at  work.  At  these  times,  for  some 
people,  the  system  breaks  down. 

What  happens  when  family  or  health 
needs  require  that  employees  be  out  of  work 
temporarily?  Do  they  lose  their  jobs,  and 
the  financial  security  that  went  with  their 
Jobs?  Luckily,  many  do  not,  because  their 
employers  have  family  and  medical  leave 
policies  that  guarantee  them  their  Jobs 
when  they  are  able  to  return.  The  knowl- 
edge that  they  will  t>e  able  to  return  to  their 
Jobs  and  their  incomes— and  the  continu- 
ations of  their  health  insurance  coverage 
during  their  leaves  from  work— helps  these 
employees  and  their  families  meet  their 
family  needs  and  weather  their  medical 
crisis.  Some  also  have  temporary  disability 
insurance  that  may  help  pay  the  bills 
during  their  leaves. 

nnfortunately.  not  every  employer  pro- 
vides employees  with  such  security  during 
periods  of  great  family  and  medical  leave. 
Some  states  impose  some  requirements  in 
the  area,  but  no  federal  law  establishes  jol>- 
gu&ranteed  family  and  medical  leave  as  a 
miniTniim    labor    Standard.    Thus,    in    our 
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modem  society,  so  advanced  in  many  ways, 
people  still  lose  their  Jobs  when  they  have 
compelling  family  or  medical  needs  that 
keep  them  out  of  work  for  a  short  while. 
They  lose  their  Jobs  when  they  have  had 
babies  or  adopted  children.  They  lose  their 
Jot>s  when  they  have  been  temporarily 
unable  to  work  because  of  serious  medical 
conditions.  And  they  lose  their  jobs  when 
they  have  been  out  of  work  to  care  for  hos- 
pitalized children,  parents  or  other  family 
members.  When  workers  lose  their  Jobs, 
they  also  lose  the  financial  security  that 
those  incomes  mean  for  them  and  their 
families.  For  two-income  families,  such 
losses  can  cause  severe  hardship;  for  single 
mothers,  they  can  precipitate  a  descent  into 
poverty  and  even  homelessness. 

"Working  Families  Sp^k"  is  a  compila- 
tion of  case  histories  of'54  people  in  32 
states  and  the  District  of  Columbia  who  lost 
their  jot»s  in  these  situations.  These  54  indi- 
viduals represent  a  cross-section  of  Ameri- 
cans. They  are  from  all  walks  of  life — social 
workers,  coal  miners,  managers,  secretaries, 
bankers,  sales  people,  teachers,  production- 
line  workers,  news  announcers,  security 
guards.  They  personify  the  thousands  of  in- 
dividuals across  the  country  who  every  year 
need  to  be  out  of  work  temporarily  for  com- 
pelling family  or  medical  reasons,  and  who 
lose  their  Jobs  because  of  that  need.  They 
have  been  forced  to  make  the  choice  that  no 
one  should  have  to  make:  their  families  or 
their  Jobs.  And  their  stories  are  stories  that 
could  happen  to  any  of  us. 

Many  of  these  families'  stories  are  heart- 
breaking, because  heartbreaking  medical 
tragedies  happened  to  them.  We  don't  pre- 
tend that  a  minimum  lalior  standard  of  jol>- 
guaranteed  family  and  medical  leave  could 
have  avoided  those  tragedies.  But  we  do  sug- 
gest—and the  case  histories  bear  out— that 
Job-guaranteed  family  and  medical  leave 
could  have  alleviated  some  of  the  pain  and 
stress  that  these  families  suffered  during 
their  most  trying  times.  Moreover,  had  such 
a  labor  standard  been  in  place,  the  finan- 
cially disastrous  consequences  of  Job  loss  for 
these  families  in  crisis  could  have  been  pre- 
vented. And.  some  of  the  drain  on  society  as 
a  whole— in  the  form  of  unemployment 
compensation,  for  example— coiUd  have 
been  reduced. 

There  is  legislation  pending  before  Con- 
gress—the Family  and  Medical  Leave  Act- 
that  would  provide  just  such  a  minimum 
standard.  In  Washington,  D.C.— "inside  the 
Beltway"— the  debate  on  this  legislation  has 
focused  on  numbers:  how  much  will  a 
family-and-medical  leave  standard  cost  em- 
ployers? how  much  does  not  having  such  a 
standard  cost  employees?  taxpayers? 

There  Is  no  doubt  that  the  numl)ers  are 
Important.  They  show  the  effects  of  family 
and  medical  leave  policies  In  the  aggregate. 
Indeed,  they  show  that  our  current  patch- 
work policies  of  varying  state  laws  and  indi- 
vidual employers  practices  have  a  very  real 
cost.  In  dollars  and  cents,  to  workers  and  to 
society  as  a  whole.  A  1989  report.  (Institute 
for  Women's  Policy  Research  and  Women's 
Legal  Defense  Fund.  Uimecessary  Losses: 
The  Cost  to  Workers  In  the  States  of  the 
Lack  of  Family  and  Medical  Leave),  which 
focused  on  working  women,  demonstrated 
that  those  costs  are  substantial:  working 
women  and  their  families  lose  over  $600  mil- 
lion every  year  t>ecause  they  don't  have  Job- 
guaranteed  parental  leave;  and  taxpayers 
pay  over  $100  million  every  year  In  unem- 
ployment compensation  and  other  Jobs  t>e- 
cause  they  don't  have  Jol>-guaranteed  paren- 
tal leave. 
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Bat  theres  a  human  face  behind  these 
numbers  too.  These  numbers  represent 
losses  borne  by  real  people—  people  who 
have  lost  their  jobs,  their  livelihoods,  their 
health  care  coverage  and  that  of  their  chil 
dren.  their  homes  and  even  their  self 
esteem- when  they  have  been  temporarily 
unable  to  work  due  to  a  family  or  medical 
crisis.  This  report  presents  the  human  di 
mension  behind  the  numbers:  to  show  what 
It  really  means,  in  people's  lives,  to  lose 
their  jobs  after  family  or  medical  leave 

As  policymakers  across  the  country  at 
tempt  ways  to  help  working  families  balance 
theu-  work  and  family  responsibilities,  they 
cannot  ignore  the  real  suffering  that  is  oc 
casioned  by  job  loss  after  family  or  medical 
crises.  The  case  histories  in  this  book  are  an 
eloquent  plea  for  the  Family  and  Medical 
Leave  Act.  • 

IRIS  EUAOT     ST.  LOUIS,  MISSOURI'   CHILD  WITH 
SERIOUS  HEALTH  CONDITION 

Iris  Elliot  had  worked  for  a  large  corpora 
tion  in  the  St.  Louis  area  for  seven  years 
when  her  son  Mark  was  bom  with  an  espe 
cially  severe  case  of  Hirchsrungs  Disease, 
and  intestmal  birth  defect.  Her  baby  was 
hospitalized  for  six  months  after  his  birth, 
and  underwent  surgery  three  tunes  during 
this  period. 

Ms.  Elliot  requested  three  months  leave 
to  care  for  her  son  during  this  time.  Howev 
er.  despite  her  excellent  work  record,  .she 
says  that  her  employer  would  make  no  ex 
ceptions  from  its  policy  of  granting  only  six 
weeks  leave  after  a  birth.  Although  she  was 
given  the  option  of  an  additional  90  days 
unpaid  leave  with  no  job  guarantee.  Ms 
Elliot  could  not  affort  to  risk  losing  her  job 
As  the  sole  insurance  carrier  for  her  family, 
she  could  not  afford  to  jeopardize  her 
health  benefit  and  her  mcome  ui  lighi  of 
Marks  considerable  medical  expenses. 

Ms.  Elliot  thus  returned  to  work  after  six 
weeks,  juggling  her  time  and  energies 
among  work,  canng  for  her  still-hospitalized 
child,  and  attending  her  preschool-aged  son 
Often  she  drove  the  30  minutes  to  work, 
then  after  work  drove  30  minutes  to  the 
hospital  to  spend  just  over  an  hour  with  the 
baby,  and  then  drove  back  home  to  care  for 
her  other  son.  She  feels  that  her  working 
during  this  tune  was  a  tremendous  burden 
on  the  family  and  that  it  detracted  from  her 
job  performance 

Furthermore,  doctors  have  told  her  that 
her  son  s  unproved  condition  is  related  to 
the  small  amount  of  time  she  was  able  to 
spend  with  him.  No  parent  should  ever 
have  to  be  torn  between  nurturing  his  or 
her  seriously  ill  child  and  reporting  to  work 
as  I  did.  " 

Ms.    Elliot    testified   about    these   expen 
ences  before  a  joint  hearing  of  the  House 
Subcommittees  on  Labor-Management  Rela 
tions  and  Labor  Standards  on  April  22.  1986 

JIM  CHOROVICH     FAIRFAX  CITY.  VIRCINIAi 
NXWBORN  CHILD 

Mr.  Chorovich  worked  for  the  telephone 
company  for  ten  years  as  a  cable  splicer 
When  his  wife  Sandy  was  expecting  their 
first  child.  Mr  Chorovich  requested  two 
weeks  off  for  his  baby  s  birth.  He  says  that 
his  employer  denied  the  request,  requirmg 
that  he  use  vacation  days  instead.  When 
Mr  Chorovich  declined,  the  company  left 
him  only  the  option  of  taking  leave  under 
their  rigid  policy. 

Although  his  employer  had  developed 
leave  policy  for  new  fathers,  no  father-to-be 
had  ever  taken  advantage  of  it.  Under  this 
policy,  fathers  were  generaUy  required  to 
take  six  months  off  from  work,  with  a  loss 
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of  seniority  The  company  retained  the  dis- 
cretion to  consider  an  employees  request  to 
return  to  work  after  30  days.  Mr.  Chorovich 
was  reluctant  to  request  a  leave  under  those 
terms,  but  went  ahead  because  he  wanted  to 
share  in  the  first  few  weeks  of  his  babys 
life 

However,  when  he  asked  to  return  to  the 
job  after  30  days,  he  says  that  his  request 
was  denied  He  explains  that  he  was  told 
that  the  company  had  called  a  hiring  freeze 
Despite  thus  hiring  freeze  '.  the  company 
had  recently  hired  at  least  four  other  cable 
splicers  in  the  Northern  Virginia  area.  The 
only  other  available  jobs  earned  substan 
tially  less  .salary  and  status  than  that  of 
cable  splicer 

Represented  by  his  union,  The  Communi 
cations  Workers  of  America.  Mr  Chorovich 
immediately  filed  a  grievance  Although  the 
union  ultimately  succeeded  in  recovering  his 
job.  he  was  out  of  work  for  nine  long  weeks 
with  no  paycheck  Struggling  to  care  for  a 
newborn  without  any  income  created  a  tre- 
mendous emotional  and  financial  burden  for 
the  Chorovich  family  When  Ms.  Chorovich 
gave  bir'h  to  their  second  child  a  few  years 
later.  Mr.  Chorovich  reluctantly  decided  not 
to  request  the  leave  he  desired  for  fear  of 
further  hassles  with  hLs  employer 

SHELIA  ROBARGE     BROOK  PARK.  MINNESOTA 
MEDICAL  LEAVE 

M.s  Robarge.  a  sales  coordinator  for  an 
engineering  company  of  about  100  employ 
ees.  suddenly  became  very  ill  at  work  one 
day  in  1985  After  her  employer  advised  her 
to  seek  a  doctors  attention,  she  was  told 
that  she  needed  gall  bladder  surgery.  Al 
though  her  condition  was  not  yet  an  emer 
gency,  her  doctor  told  her  that  one  could 
quickly  develop 

Ms  Robarge  and  her  employer  worked  to- 
gether to  schedule  the  date  of  her  surgery. 
When  her  doctor  informed  them  that  she 
would  need  thirty  days  to  recover  from  the 
surgery,  she  reports  that  the  employer  ap 
proved  her  leave 

On  the  morning  before  her  surgery,  Ms. 
Robarge  was  scheduled  for  a  preoperative 
examination  She  returned  to  work  after 
the  examination  There  she  explains  that 
her  supervisor  handed  her  a  termination 
notice  Ms.  Robarge  lost  her  medical  cover 
age  along  with  her  job 

After  losing  both  her  job  and  health  cov- 
erage. Ms.  Robarge  first  thought  of  cancel 
mg  her  surgery  However,  she  suffered  two 
.serious  gall  bladder  attacks  over  the  week 
end  and  had  no  choice  but  to  go  ahead  as 
planned  She  was  forced  to  receive  govern 
ment  medical  assistance  to  pay  for  her  med- 
ical expenses. 

Ms.  Robarge  remained  unemployed  for 
five  months,  collecting  unemployment  in- 
surance for  four  months.  She  has  since 
found  her  new  employment,  but  has  had  to 
work  her  way  back  to  her  former  salary 

If  the  Family  and  Medical  Leave  Act  had 
been  law.  these  individuals  would  have  been 
relieved  of  some  of  the  stress  they  expen- 
enced  m  trying  to  balance  work  and  family  re- 
sponsibilities dunng  a  time  of  cnsis  The 
Family  and  Medical  Leave  Act  would  provide 
employees  the  right  to  up  to  10  weeks  of 
unpaid  leave,  over  a  2-year  penod.  for  the 
birth  or  adoption  of  a  child  or  to  care  tor  a  se- 
nously  ill  child  or  parent  It  also  provides  for 
up  to  15  weeks  of  unpaid  medical  leave  over 
a  1  -year  penod  if  the  employee  is  senously  ill 
or  injured  and  unable  to  work 

H  R  770  exempts  small  businesses  More- 
over, It  will  not  put  a  substantial  burden  on 
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those  employers  required  to  comply.  The 
Family  and  Medical  Leave  Act  is  a  modest 
proposal  that  will  benefit  many  hard-working 
Amencans  who  need  time  ofl  for  family  or 
medical  emergencies  and  can't  afford  to  lose 
their  |obs  or  their  health  coverage. 

The  Family  and  Medical  Leave  Act  is  good 
and  necessary  public  policy  and  I  urge  my  col- 
leagues to  support  It 

I  would  like  to  commend  the  Women's 
Legal  Defense  Fund  for  their  excellent  report. 
Working  Families  Speak:  Case  Studies  of 
Amencans  Who  Need  Family  and  Medical 
Leave "  it  is  proof  positive  that  the  time  has 
come  to  enact  the  Family  Medical  Leave  Act. 


REINTRODUCTION  OF  DOWNEY 
LIFE  INSURANCE  BILL 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25.  1990 
Mr  DOWNEY  Mr  Speaker.  I  am  reintroduc- 
ing legislation  today  which  I  had  previously  in- 
troduced on  Apnl  3,  1990  concerning  the  tax- 
ation of  insurance  companies  My  good  fnend 
and  colleague  Jim  Moody  is  )Oining  me  today 
on  this  legislation  as  an  original  cosponsor. 
This  bill  IS  in  every  respect  identical  to  H.R. 
4446.  the  bill  I  previously  introduced  on  insur- 
ance t£ixation 


DRUG  TREATMENT  IN  PRISONS 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25.  1990 

Mr  GUARINI  Mr  Speaker,  today  I  am  intro- 
ducing the  Pnson  Drug  Treatment  Act  of 
1990,  a  bill  to  begin  a  cleanup  of  our  Federal 
pnson  system  by  instituting  effective  daig 
treatment  of  addicted  inmates. 

This  bill  says  to  drug  cnminals.  "Now  you 
will  not  only  get  caught— you  will  also  get 
clean  " 

The  bill  authonzes  $75  million  for  effective 
treatment  of  Federal,  State,  and  local  inmates. 
Of  this,  S25  million  goes  to  Federal  pnsons. 
$40  million  to  State  pnsons,  and  $10  million 
for  treatment  of  juvenile  offenders. 

It  IS  ironic  that  Amencan  pnsons  and  lails 
are  )ust  as  full  of  illegal  drugs  as  the  streets 
where  cnme  happens.  Cocaine  is  so  plentiful 
in  lail  that  74  percent  of  inmates  in  the  New 
York  City  jails  tested  positive  for  cocaine  last 
year  Yet  only  a  quarter  of  1  percent  of  the 
entire  Federal  pnson  budget  goes  for  treat- 
ment of  addicted  inmates— this  at  a  time 
when  doig-related  cnminals  are  the  fastest 
growing  segment  of  our  pnson  population. 

Administenng  tough,  effective  daig  treat- 
ment to  pnsoners  is  the  only  way  that  society 
can  make  a  dent  in  the  problem  of  drug-relat- 
ed cnme.  Of  cnminals  serving  time  for  a  dnjg- 
related  offense,  50  percent  are  arrested  again 
within  3  years.  Thousands  of  others  return  to 
drugs  but  do  not  get  caught. 

In  my  own  district  of  Hudson  County,  NJ, 
the  county  prosecutor.  Paul  DePascale  said. 
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The  Guarlni  bill  is  absolutely  what  we 
need.  Our  fight  on  drugs  has  been  long  on 
law  enforcement  and  education,  but  short 
on  treatment  and  rehabilitation.  While  po- 
tential abusers  are  being  ignored,  current 
abusers  are  falling  between  oxu  fingers.  The 
voluntary  treatment  programs  provided  by 
the  Guarlni  bill  will  make  Incarceration 
more  meaningful  and,  in  the  end,  reduce  the 
number  of  repeat  offenders. 

Similar  comments  came  from  Father 
Norman  O'Connor,  director  of  a  therapeutic 
community  treatment  center  in  Paterson,  Ki, 
for  drug-addicted  offenders.  He  said: 

The  "hit-or-miss"  version  of  drug  treat- 
ment which  now  exists  in  our  prison  system 
has  Iseen  shown  to  l)e  woefully  inadequately 
•  •  •  Passage  of  the  Guarlni  bill  for  drug 
treatment  of  prisoners  will  provide  a  true 
basis  for  rehabilitation  of  prisoners  who 
were  drug  abusers,  and  return  them  to  their 
home  conununities  as  productive,  non-drug- 
using  Individuals.  Instead  of  learning  "how 
to  better  use  dnigs"  while  In  prison,  these 
people  will  now  learn  "how  not  to  use 
drugs"  when  they  are  released. 

My  bill  is  only  a  small  step  toward  cleaning 
illegal  drugs  out  of  our  prisons,  and  after  that, 
out  of  our  streets.  I  hope  I  can  count  on  your 
support.  It  is  good  policy.  It  is  fiscally  conserv- 
ative. And  it  is  desperately  needed  if  we  are 
to  exert  control  over  the  chaos  of  drugs  and 
crime. 

I  would  like  to  commend  Senators  Chafee 
and  MOYNiHAN  for  introducing  this  bill  on  the 
Senate  side.  I  hope  that  both  Chambers  will 
'HorV,  in  concert  to  make  this  concept  a  reality. 

Thank  you. 


IN  TRIBUTE  TO  MICHAEL  MURO 


HON.  EUOT  L  ENGEL 

OP  NIW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr.  ENGEL.  Mr.  Speaker,  we  have  all  met 
public  servants  that  give  of  themselves  way 
beyond  the  respcinsibillties  of  their  jobs. 

One  such  person  was  the  late  Mk:hael  Muro 
wfK)  served  as  city  assessor  of  Yonkers,  NY. 
On  April  27,  1990,  political  and  community 
leaders  will  join  together  to  establish  a  foun- 
dation and  scholarship  fund  in  his  memory. 

Though  Mk:hael  Muro  was  involved  In  many 
professk>nal,  political,  aruj  community  associa- 
tions, he  was  deeply  committed  to  our  young 
people.  He  was  active  in  a  number  of  youth 
development  activities  including  coaching 
baseball,  basketball,  and  soccer  teams.  The 
foundatk}n's  scholarships  will  be  provkJed  to 
the  type  of  students  Michael  worked  with. 

Michael  Muro's  dedk:atk)n  and  commitment 
to  one  of  our  most  preckxis  resources,  our 
youth,  will  be  earned  on  through  tlie  work  of 
this  foundation  and  scholarship  fund.  I  cannot 
think  of  a  more  fitting  tribute  to  Mnhael. 


TROOP      ONE      OF 
CELEBRATES    ITS 
VERSARY 


BRIDGETON 
75TH     ANNI- 


KANSAS  TOOLING  AND 
MACHINING  INDUSTRY 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr.  HUGHES.  Mr.  Speaker,  today,  I  would 
like  to  pay  tribute  to  Troop  One  of  Bridgeton, 
^^^J,  which  this  year  is  celebrating  its  75th  an- 
niversary as  a  chartered  member  of  the  Boy 
Scouts  of  America. 

Even  tlKHigh  the  Boy  Scouts  of  America 
was  incorporated  here  in  the  United  States  in 
1910,  it  was  not  until  1916  that  Congress 
granted  the  Boy  Scouts  a  charter. 

Troop  One  was  organized  in  February  1913, 
3  years  before  the  Boy  Scouts  received  its 
charter,  by  Percy  W.  Owens.  At  first,  Mr. 
Owen's  troop  had  only  eight  members  and 
they  met  in  the  basement  of  the  First  Presby- 
terian Church.  However,  the  troop  did  not  stay 
small  for  long.  From  1917  to  1923,  Troop  One 
grew  to  be  one  of  the  largest  Boy  Scout 
jtroops  in  Vtre  country  when  its  ranks  swelled 
to  280  registered  Scouts.  In  its  77  years  of 
outstanding  service  to  the  community,  Troop 
One  has  given  thousands  of  Bridgeton  area 
youth  ttie  Scouting  experience. 

Throughout  its  history.  Troop  One  has  built 
a  tradition  of  service  to  the  community. 
Whetfier  in  times  of  national  crisis  or  other- 
wise, ttie  boys  in  Troop  One  have  helped  the 
people  of  their  community  in  a  myriad  of 
ways.  During  Worid  War  II,  they  helped  the 
war  effort  t>y  selling  war  trands.  In  times  of 
emergency,  they  helped  the  Red  Cross.  Not  a 
month  has  gone  by  when  they  have  not  as- 
sisted the  poor,  the  elderiy,  or  the  disadvan- 
taged or  p>articipated  in  activities  which  pro- 
mote patriotism. 

Scouting  instills  in  our  youth  character  traits 
that  enhance  the  quality  of  their  lives  and 
equips  ttiem  to  be  better  citizens.  Over  the 
years,  we  have  t>een  very  fortunate  to  have 
fine  leadership  at  the  helm  of  Troop  One. 
They  have  taught  the  Scouts  citizenship,  lead- 
ership, integrity,  compassion,  and  so  many 
otfier  qualities  that  have  enriched  their  lives 
and  tlx>se  around  them. 

The  success  of  Troop  One  can  be  readily 
seen  in  the  community.  Many  of  its  members 
have  gone  on  to  distinguished  careers  in  med- 
k:ine,  science,  business,  education,  law,  and 
the  military.  Others  have  turned  out  to  be  our 
finest  craftsmen  and  most  committed  and  pro- 
ductive citizens.  They,  also,  have  remained 
loyal  to  Troop  One  and  are  among  the  most 
supportive  of  the  Scouting  movement. 

As  well  as  having  a  remarkably  distin- 
guished record  of  publk:  service.  Troop  One 
has  the  distinction  of  having  75  uninterrupted 
cfiarters;  thus,  making  the  Troop  ttie  oldest  in 
souttiem  New  Jersey  and  certainly  among  the 
oMest  in  the  United  States.  It  is  with  great 
pleasure  that  I  join  with  the  greater  Bridgeton 
Community  in  celebrating  the  75th  anniversary 
of  Troop  One  of  Bridgeton.  It  has  had  a  most 
remart(abie  and  distinguisfied  record  of  public 
servKe. 


HON.  JAN  MEYERS 

OP  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  I  am 
proud  to  announce  that  Jose  Thomas  of 
Kansas  City,  MO,  an  apprentice  with  A  &  E 
Tool  &  Die  Co.  of  Kansas  City,  KS,  was  a  re- 
gional winner  in  the  National  Tooling  &  Ma- 
chining Association's  [NTMA]  18th  Annual  Ap- 
prentice Contest.  A  &  E  Tool  &  Die  Co.  spon- 
sored Mr.  Thomas  in  the  contest 

This  contest  drew  attention  to  ttie  impor- 
tance of  the  tooling  and  machinery  irKlustry  to 
our  Nation's  ecorramy.  This  industry  is  essen- 
tially the  means  of  production  for  our  coun- 
try's manufacturing  sector. 

The  contest  was  open  to  all  fourth-year  ap- 
prentices employed  by  NTMA  member  com- 
panies. Finalists  in  the  contest  were  among 
the  very  best  in  the  tooling  and  machining  in- 
dustry. With  a  shortage  of  skilled  tool  and  die- 
makers,  Jose  Thomas'  skills  are  greatly  ap- 
preciated in  an  industry  which  generates 
annual  sales  In  excess  of  $20  t}illion. 

Mr.  Thomas  competed  with  13  otfier  regton- 
al  winners  throughout  the  United  States  in  tfie 
finals  competition  held  in  Meadville,  PA  from 
April  2  to  4.  I  welcome  Mr.  Thomas'  special- 
ized skills  in  the  tooling  and  machining  indus- 
try, and  congratulate  him  on  this  fine  honor. 


LOCAL  HEROES.  GLOBAL 

CHANGE:  A  CAMPAIGN  TO  IN- 
CREASE AWARENESS  OF 
GLOBAL  ISSUES 


HON.  TONY  P.  HALL 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  25,  1990 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  Increasing 
awareness  of  glotial  issues  is  currently  one  of 
the  most  challenging  tasks  facing  our  Nation 
today.  Now  more  than  ever,  cooperation  is 
needed  in  tfie  international  community  to  raise 
issues  relating  to  the  environment,  hunger, 
fxjverty,  and  health.  In  recognition  of  ttie  ef- 
forts of  organizations  and  individuals  attempt- 
ing to  promote  a  tietter  understanding  of  prot>- 
lems  prevalent  in  our  glotial  environment,  I 
would  like  to  call  to  your  attention  "Local 
Heroes,  Glot>al  Change,"  a  series  that  will  be 
aired  on  the  Public  Broadcasting  System 
[PBS]  in  May. 

The  series  consists  of  four  1  -hour  programs 
targeted  to  encourage  positive  change  against 
poverty  and  environmental  destruction.  The 
programs  provide  a  vivid  illustration  of  commit- 
ted people,  working  together  toward  a 
common  cause.  The  programs  are  diverse; 
ranging  from  Western  kleas  about  devek>p- 
ment  and  grassroots  realities  in  the  Third 
Worid,  to  tfie  political  barriers  to  change  exist- 
ing at  the  local,  national,  and  international 
levels.  The  viewer  travels  to  locations  such  as 
South  Asia,  tfie  Andean  highlands,  tfie  Carib- 
bean, western  and  southern  Africa,  the  halls 
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of  the  United  States  Congress,  and  ttie  wofid 
trade  talks  at  Geneva. 

For  the  past  2  years,  representatives  o( 
U.S.  devetopment,  education,  farm  and  serv- 
ice organizatjorre  have  been  in  dialog  with  the 
producers  of  "Local  Heroes,  Global  Change, 
to  help  ensure  that  the  series  will  serve  as  an 
effective  educatiorial  resource. 

As  chaimian  of  the  House  Select  Commit- 
tee on  Hunger,  I  feel  this  type  of  public  educa- 
tion IS  essential  to  prorrrotng  awareness,  and 
encouraging  positive  change  against  poverty. 
hunger,  and  environmental  destruction.  The 
efforts  of  public  television  and  the  South 
Carolina  ETV,  the  presenting  agency,  are  to 
be  commended  as  an  effective  educational  re- 
source in  this  effort. 
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LSCA  TITLE  III 


TRIBUTE  TO  ROGER  McCOMAS 


HON.  MATTHEW  G.  MARTINEZ 

or  CALIFORNIA 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Wednesday.  ApHl  25.  1989 

Mr  MARTINEZ.  Mr.  Speaker,  I  nse  with 
great  pnde  to  honor  the  career  of  a  dedicated 
public  servant  and  personal  fnend.  After  serv- 
ing eight  terms  as  mayor  of  the  city  of  Bell 
Gardens,  Roger  McComas  is  celebrating  his 
retirement  today 

Roger  and  his  family  moved  to  the  city  of 
Bell  Gardens  in  1948  Roger,  his  wife  Ruth, 
and  their  three  children  all  graduated  from 
Bell  Gardens  High  School  and  have  contnbut- 
ed  a  great  deal  to  the  development  of  their 
community 

Roger  served  on  the  Bell  Gardens  Parks 
and  Recreation  Commission  from  July  1966 
until  he  was  elected  to  the  city  council  in  Apnl 
1968.  Pnor  to  his  term  on  the  city  council  he 
held  the  offices  of  vice  president  and  presi- 
dent of  Bell  Gardens  Junior  Chamber  of  Com- 
merce 

In  addition  to  his  political  career,  Roger  rep- 
resented the  crty  and  acted  as  a  delegate  to 
several  organizations,  including  the  County 
Sanitation  Board,  the  League  of  California 
Cities,  California  Contract  Cities  Association, 
Southern  California  Association  of  Govern- 
ments, the  City  Selection  Committee,  and 
Southeast  Animal  Control  Autfionty 

Through  his  leadership  the  city  of  Bell  Gar- 
dens has  seen  many  changes  and  improve- 
ments. Maior  devetopments  in  the  commercial 
and  industrial  areas  came  to  fruition,  as  well 
as  improved  services  to  the  local  residents 
Thanks  to  many  of  Mayor  McComas'  ideas 
and  foresight  ttie  city  provided  its  citizens  with 
Its  own  police  force  and  fire  department,  and 
managed  to  secure  its  finarKtal  tiase  without 
raising  property  taxes.  The  latter,  as  we  on 
Capitol  Hill  know  only  too  well,  is  no  easy 
feat. 

Mayor  McComas  will  be  missed  greatly  both 
by  his  coworkers  and  constituents  We  wish 
Roger  and  his  family  all  the  best  in  his  well- 
earned  retirement  in  Havasu  City,  AZ. 


HON.  ROBIN  TALLON 

or  SOOTH  CAHOLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25,  1990 
Mr  TALLON  Mr  Speaker,  in  today's  socie- 
ty libranes  are  not  able  to  meet  all  the  infor- 
mation needs  of  their  users.  Their  budgets  are 
not  large  enough,  and  even  if  they  were,  their 
buildings  could  not  house  enough  items  to 
satisfy  the  needs  of  every  person  in  the  com- 
munity In  order  to  deal  with  this  problem,  li- 
branes have  tor  many  years  shared  their  re- 
sources in  a  system  known  as  interlibrary 
loan 

The  interlibrary  loan  network  in  South  Caro- 
lina IS  one  of  the  most  efficient  and  state-of- 
the-art  in  the  country  Through  the  use  of  this 
microcomputer  network  and  communications 
technology,  a  resident  of  a  small  town  or  njral 
area  has  tfie  same  access  to  library  resources 
around  the  State  as  a  resident  of  a  large  city. 
Memt)ers  of  the  network  include  not  only 
public  libranes,  but  also  schools,  colleges,  and 
ma)or  research  institutions  throughout  the 
State  Over  31,000  requests  for  library  maten- 
als  or  information  were  placed  and  filled 
dunng  fiscal  year  1989  The  vast  maionty  of 
these  requests  were  filled  and  sent  to  the 
person  requesting  them  by  the  next  day.  The 
existence  of  the  online  network  and  its  over- 
whelming success  have  presented  libranes  in 
South  Carolina  with  new  opportunities  for 
service  to  the  citizens  of  our  State,  and  librar- 
ies report  that  there  has  been  over  a  25-per- 
cent increase  in  demand  for  this  service  since 
the  inception  of  the  online  network  in  1 986. 

LSCA  title  III  continues  to  be  the  ma|or 
funding  source  for  the  interlibrary  loan  net- 
work in  South  Carolina.  Title  III  has  also  been 
a  pnmary  source  of  funds  for  library  automa- 
tion and  conversion  of  card  catalogs  to  ma- 
chine-readable form.  Often  title  111  is  also  the 
only  source  of  funding  for  expenmenting  with 
new  technologies,  such  as  telefacsimile  ma- 
chines Continued  funding  of  LSCA  title  III  is 
vital  so  that  geography  will  not  be  a  bamer  to 
accessing  the  matenals  and  information  found 
in  libranes  throughout  the  State  and  through- 
out the  Nation 
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pesticides,  drowning,  and  other  construction 
accidents.  It  is  indeed  ironic  that  grain,  the 
symbol  of  plenty,  has  caused  the  needless 
bloodshed  of  those  working  in  its  processing 
facilities.  Furthermore,  the  real  tragedy  is  that 
the  numerous  casualties  could  have  been  pre- 
vented. 

Various  Government  agencies  have  com- 
pleted studies  of  the  incidences  determining 
that  they  are  preventable.  For  example,  the 
Occupational  Safety  and  Health  Administration 
has  recognized  that  accumulated  grain  dust 
represents  an  explosive  and  deadly  hazard  to 
workers  in  the  grain-processing  industry,  but  if 
accumulation  of  grain  dust  is  limited  to  certain 
levels,  the  regulanty  of  explosions  may  be  re- 
duced. 

Now  IS  the  time  for  the  Federal  Government 
to  step  in  and  end  the  senseless  carnage. 
The  first  step  toward  solution  is  recognition. 
Congress  has  acknowledged  the  tragic  deaths 
by  recognizing  Apnl  28  as  Grain  Worker's  Me- 
monal  Day.  Gram  workers  across  the  Nation 
have  set  aside  this  day  in  remembrance  of  the 
deaths  and  in)uries  caused  by  the  hazards  of 
their  workplaces.  The  workers  will  not  simply 
mourn,  but  they  will  stnve  to  change  job  site 
health  and  safety  laws  that  will  give  workers 
greater  nghts  to  act  in  preventing  such  trage- 
dies in  the  future. 


SUPPORT  FOR  GRAIN 
WORKER'S  MEMORIAL  DAY 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTDCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr  HUBBARD  Mr.  Speaker,  I  would  like  to 
call  your  attention  today  to  tragedies  occumng 
throughout  the  Southern  and  Midwestern 
United  States  which  are  often  overlooked.  In 
the  last  decade,  60  workers  in  grainmills,  ele- 
vators, and  processing  facilities  have  been 
killed  and  275  were  injured.  Many  have  died  in 
gram  dust  explosions,  a  few  of  whrch  have 
been  in  my  own  distnct  of  western  Kentucky. 

To  the  surpnse  of  many,  workers  in  gram- 
mills,  elevators,  and  processing  facilities  daily 
nsk  their  lives  exposing  themselves  to  grain 
dust    explosions,    asphyxiation,    exposure    to 


TRIBUTE  TO  COACH  GEORGE 
BOSSI  OP  LOWELL  HIGH 
SCHOOL 


HON.  CHESTER  G.  ATKINS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  am  honored  to 
pay  tnbute  to  Coach  George  Bossi  of  Lowell 
High  School  on  the  celebration  of  his  25th 
year  as  a  wrestling  head  coach. 

George  Bossi  has  distinguished  himself  as  a 
coach,  educator,  and  leader.  Teams  coached 
by  George  have  had  unequaled  success:  5- 
time  Memmack  Valley  Conference  champions, 
11 -time  Division  1  North  champions.  10-time 
State  champions,  and  4-time  New  England 
champions.  His  coaching  has  resulted  in  44 
individual  State  champions  and  19  New  Eng- 
land champions.  His  career  record  of  418 
wins.  7  ties,  and  65  losses  establishes  him  as 
a  true  legendary  figure  in  high  school  athlet- 
ics. On  two  occasions  Coach  Bossi  has  bieen 
recognized  for  hs  outstanding  abilities  by  the 
National  Coaches  Associatksn. 

As  an  educator.  George  has  affected  the 
lives  of  hundreds  of  individuals  and  brought 
Lowell  High  School  to  national  prominence. 
Many  students  have,  by  his  influence,  been  in- 
spired to  continue  their  educations — to  try 
even  harder  and  to  develop  fully  their  physical 
and  academic  talents.  Dozens  of  Coach 
Bossi's  former  wrestlers  point  to  the  influence 
of  his  direction  and  discipline  in  the  lives  of 
athletes  and  students  as  life  changing.  Lowell 
High  School,  its  teams,  and  students,  have  all 
learned  self-esteem,  pride,  and  excellence 
from  the  example  of  George  Bossi. 

It  is  for  this  success  in  educating  athletes 
and  students  that  Coach  Bossi  is  to  be  con- 
gratulated on  his  25  years  of  outstanding  serv- 
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ice.  His  is  illustrative  of  the  excellence  that 
lies  within  all  of  us  and  that  only  great  educa- 
tors are  able  to  tap.  Thanks,  Coach. 
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ARE  WE  "PULLING  A  REVERSE 
LITHUANIA"  IN  PUERTO  RICO? 


HON.  JAMIE  B.  FUSTER 

or  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 

Mr  FUSTER.  Mr.  Speaker,  in  recent  days 
my  colleagues  have  heard  me  raise  the  issue 
several  times  about  the  political  status  of 
Puerto  Rico.  More  specifically,  they  have 
heard  me  exhort  the  Congress  to  take  a 
closer  look  at  what  is  going  on  in  Puerto  Rico 
as  regards  the  rising  expectations  among  tfie 
people  there  about  pending  legislation  which 
would  authorize  a  political  status  plebiscite  in 
the  summer  of  1991  anrrang  the  choices  of 
statehood,  independence  or  an  enhancement 
of  the  existing  commonwealth  status.  As  I'm 
sure  you  know,  Mr.  Speaker,  I  favor  the  latter 
option. 

As  I  have  noted  before,  some  of  these  high 
expectations  in  Puerto  Rico  have  been  cre- 
ated by  Washington  itself.  For  example.  Presi- 
dent Bush  went  before  a  joint  session  of  Con- 
gress early  last  year,  and  during  the  course  of 
his  speech  told  of  his  favoring  statehood  in 
the  context  of  self-determination  for  Puerto 
Rico. 

Then  came  the  hearings  on  S.  712,  the 
Puerto  Rico  Status  Referendum  Act,  before 
the  Senate  Energy  and  Natural  Resources 
Committee.  Those  all-day  hearings  were  tele- 
vised live,  and  in  their  entirety,  back  to  Puerto 
Rico.  And  the  House  Subcommittee  on  Insular 
and  International  Affairs  also  has  held  recent 
hearings  here  and  in  Puerto  Rico.  All  of  this 
has  had  the  cumulative  effect  of  changing 
Puerto  Rico's  political  reality,  and  the  Con- 
gress should  take  a  closer  look  at  wtiat  is 
going  on,  as  tfie  national  press  has  been 
doing. 

One  of  the  central  issues  of  this  ongoing 
debate  is  whether  Puerto  Rico  is  ready  to 
t)ecome  a  State.  Georgie  Anne  Geyer,  a  na- 
tionally syndicated  columnist,  confronts  this 
issue  in  a  most  perceptive  article  whwh  ap- 
peared April  12  in  ttie  Washington  Times.  I 
commend  the  articie,  reprinted  below,  to  the 
attention  of  my  colleagues: 

tProm  the  Washington  Times,  Apr.  12, 
19901 

PtJIXING  A  REVKRSE  LlTHXJAirlA? 

(By  Georgie  Anne  Geyer) 
The  whole  world  knows  that  Moscow  has 
its  "Lithuania,"  a  nettlesome  political  prol)- 
lem  of  Independence  that  could  easily  sink 
into  tragedy.  Long-suffering  Lithuania 
wants  to  secede  from  the  Soviet  Union,  thus 
threatening  the  Soviet  Union  with  political 
disintegration  and  economic  breakdown. 

But  the  American  union  has  sneaking  up 
on  it,  unrecognized,  Its  own  reverse  econom- 
ic Lithuania,  in  the  unlikely  guise  of  the 
prosperous  and  treasured  commonwealth  of 
Puerto  Rico.  In  contrast  to  the  problem  In 
the  Soviet  Union,  sentiment  is  growing  on 
the  island  for  statehood— to  join  the  United 
States  fully.  But  this  would  surely  bring 
only  economic  breakdown  to  Puerto  Rico 
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and  undreamed-of  economic  and  political 
problems  to  Washington. 

Ah,  but  wait,  the  statehooders  consistent- 
ly say.  there  Is  no  proof  that  statehood 
would  impoverish  the  island.  Relentlessly, 
they  push  the  line  that  statehood  would 
bring  a  Santa  Clause  bonanza  in  federal 
moneys  and  subsidies  to  the  Island. 

Now  that  argument  can  be  thoroughly  dis- 
pelled. We  finally  have  two  stark  and  reveal- 
ing new  studies  that  prove  beyond  the 
shadow  of  a  doubt  that  statehood  would  be 
a  disaster  for  the  island  and  for  the  entire 
United  States. 

The  first  study  comes  from  the  Congres- 
sional Budget  Office.  Under  statehood,  the 
office  says,  the  island's  GNP  would  drop  by 
10  percent  to  15  percent  while  unemploy- 
ment would  double.  Between  30  percent  and 
50  percent  of  Puerto  Rico's  fsunous  "Section 
936  plants"  would  leave  the  island  by  the 
year  2000  because  their  incentive  to  stay 
would  be  eliminated.  According  to  American 
law,  they  currently  do  not  pay  taxes,  thus 
providing  the  island  with  a  huge  economic 
lx>nus.  Critical  exports  would  be  reduced  by 
between  33  percent  and  43  percent  by  the 
year  2000,  and  the  whittling  away  of  the 
critical  industrial  base  under  statehood 
would  lead  to  a  loss  of  between  70,000  and 
185.000  Jobs. 

The  second  study,  as  unknown  as  the  first. 
was  recently  released  by  the  firm  of  Peat 
Marwick  Sc  Co.,  which  was  engaged  by 
Puerto  Rlcan  Gov.  Rafael  Hernandez  Colon, 
an  impassioned  commonwealth  supporter. 
This  firm  came  to  almost  exactly  the  same 
conclusions  as  the  CBO.  It  states  that  be- 
tween 31  percent  and  67  percent  of  the  Sec- 
tion 936  plants  would  leave  Puerto  Rico  and 
that  any  formation  of  new  ones  would  be 
either  dramatically  curtailed  or  eliminated 
entirely,  with  the  loss  of  between  80.000  and 
145,000  jobs  and  unemployment  nearly  dou- 
bling to  30  percent. 

The  cost  to  the  mainland  for  the  end  of 
the  commonwealth  relationship  (Puerto 
Rlcans  are  American  citizens  but  do  not 
vote  for  president)  would  be  so  high  as  to  be 
mindboggling.  The  CBO  estimates  that  It 
would  cost  the  mainland  $17.7  billion  (yes. 
billionl)  between  the  time  of  the  vote  among 
Puerto  Ricans  for  status  (probably  in  the 
next  year  or  so)  and  the  year  2000.  The 
second  study  predicts  that  It  would  cost  be- 
tween $22  billion  and  $25  billion  during  that 
same  period. 

Tellingly,  the  pro-statehood  party,  the 
New  Progressive  Party,  which  has  been 
avidly  stoking  the  emotional  flames  for 
statehood,  has  had  the  same  money  avail- 
able from  Congress  ($500,000)  as  Mr.  Her- 
nandez and  his  party  to  do  a  study  on  the 
results  of  statehood.  Although  the  study  ap- 
parently is  in  progress,  the  party  has  not  so 
far  made  known  any  results. 

The  simple  fact  is  that  the  statehood  Issue 
has  now  been  posed  with  stark  clarity: 
Under  statehood,  Puerto  Rico  would  lose 
the  relative  but  real  Independence  It  has 
under  commonwealth  status  for  improver- 
Ishment  economically  and  for  who-knows- 
what  resulting  political  upheaval.  It  would 
go  from  its  present  envied  position  as  the 
economic  and  technological  wunderklnd  of 
the  Caribbean— for  Instance,  that  small 
island  buys  more  from  the  mainland  than 
Brazil.  Colombia,  Argentina  and  Chile  com- 
bined, or  all  of  Africa— back  to  its  origins  In 
the  1940s  as  the  "poorhouse  of  the  Caribbe- 
an." 

But  back  to  Lithuania.  The  comparison 
may  at  first  seem  to  be  stretching  things  a 
bit;  unfortunately,  it  is  not.  For  tf  this  age  Is 
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anything,  it  is  an  age  not  of  "total  Independ- 
ence" (half  the  developing  world  cried  that 
after  World  War  II,  and  it  failed  every- 
where) but  as  a  respectful  and  decent  rear- 
ranging of  mutual  dependencies  on  every- 
body's part.  It  is  an  age  of  special  relation- 
ships constantly  being  hammered  out,  such 
as  trying  to  give  Lithuania  as  much  inde- 
l>endence  as  possible  without  threatening 
Moscow  with  a  domino  effect  should  l>e  to 
try  to  ensure  the  remarkable  prosperity  of  a 
beautiful  island  such  as  Puerto  Rico,  while 
giving  It,  too,  as  much  Independence  of 
action  as  possible. 

The  Irony  is  that,  imlike  Lithuania. 
Puerto  Rico  statehooders  are  not  rejecting 
the  center.  Washington,  but  want  to  join  It 
more  fuUy.  StUl.  both  situations  cry  out  not 
for  absolute  solutions  based  on  emotional 
nationalism  but  for  solutions  In  which  the 
crucial  power  imbalances  l>etween  big  and 
little  are  evened  out  by  special  relation- 
ships. 

It  would  be  a  tragedy  if  Puerto  Rico,  with 
all  Its  successes,  were  now  to  go  back  to  the 
economic  morass  from  which  the  rest  of  the 
world  Is  so  doggedly  struggling  to  rise. 


TRIBUTE  TO  REV.  KENNETH  J. 
YOUNG 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  25,  1990 
Mr.  COURTER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  call  the  attention  of  the  House 
Of  Representatives  to  the  RevererKJ  Kenneth 
J.  Young  from  my  home  State  of  New  Jersey. 
It  is  only  fitting  to  pay  tribute  to  Reverend 
Young  for  the  incredible  amount  of  time  and 
devotion  he  has  given  to  tt>e  disabled  commu- 
nity of  New  Jersey. 

Nine  years  ago  Reverend  YourK;  and  a 
small  group  of  associates  founded  the  Be- 
thesda  Christian  (Denter,  tfie  first  known 
church  for  the  handicapped.  By  combining 
training,  counseling,  and  special  activities  with 
worship,  he  has  provided  tremendous  support 
to  the  disabled  members  of  his  parish.  In  hon- 
oring the  reverend  and  his  accomplishments 
today  I  sincerely  hope  that  his  example  will 
serve  to  motivate  others  across  the  Nation  to 
help  those  that  are  physically  disabled. 

On  the  occasion  of  the  ninth  anniversary  of 
the  Bethesda  Christian  Center,  I  extend  my 
warmest  congratulations  and  support  to  Rev- 
erend Young  and  to  the  Bethesda  Christian 
community,  and  I  wish  ttiem  only  the  best  in 
all  their  future  challenges. 


FAMILY  AND  MEDICAL  LEAVE 
ACT 


HON.  CHARLES  B.  RANGEL 

OF  KEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1990 
Mr.  RANGEL.  Mr.  Speaker,  when  we 
become  parents  of  a  newtx)m  or  an  adopted 
child,  become  temporarily  ill,  or  musi  care  for 
an  ill  family  member,  we  should  not  be  forced 
to  choose  between  our  jobs  or  such  urgent 
needs.  It  is  harsh,  unwise,  and  economk»lly 
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unsound  to  force  such  a  dectsion.  The  Family 
and  Medical  Leave  Act  of  1989  would  ensure 
tfwt  empkjyees  of  large  companies  would  not 
be  forced  to  nf>ake  such  a  decision,  by  guaran- 
teeing their  |obs  after  a  leave. 

TNs  guarantee  is  most  needed  by  lower- 
incorrw  wor1<ers,  especially  unmamed  moth- 
ers, part-bme  employees,  and  younger  work- 
ers However,  all  people  need  the  protection 
of  ttie  Family  and  Medical  Leave  Act;  most 
Amerx:an  families  have  2  income  earners,  and 
an  estimated  8  7  million  ruromen  are  raisirig  16 
million  children  without  the  help  of  a  husband 
Furthermore,  because  a  high  percentage  of 
minonty  households  are  headed  by  women, 
the  leave  is  especially  needed  by  minonty 
families. 

The  law  would  not  hurt  businesses,  but 
strengthen  them.  Small  businesses  would  be 
exempt,  and  the  cost  of  the  unpaid  leave  is 
minimal,  according  to  the  GAO.  Companies 
such  as  IBM  and  US  West  have  proven  that  it 
worM.s  In  fact,  the  GAO  has  found  that  the 
legislation  would  save  rehiring  and  retraining 
costs,  create  higher  morale  and  increase  pro- 
ductivity 

Thus,  I  urge  my  colleagues  to  strongly  sup- 
port this  historic  legislation 


OPENING   STATEMENT   FOR   THE 
INTRODUCTION    OF    THE    CEN 
TRAL      EUROPEAN      OUTREACH 
ACT  OF  1990 


HON.  JOHN  J.  UFALCE 

Of  ^n^w  york 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  25,  1990 
Mr  LaFALCE  Mr  Speaker,  central  Eu- 
rope's democratic  revolution  has  set  in  motion 
a  series  of  changes  which  have  already  had  a 
maior  impact  on  United  States  policy  toward 
Vt\e  region  And  nowtiere  have  tfiese  changes 
been  more  pronounced  than  in  the  economic 
arena:  within  the  space  of  a  year  these  coun- 
tries have  in  the  most  unambiguous  terms  re- 
jected the  centralized,  planned  bureaucracies 
imposed  on  them  by  the  Soviet  Union  four 
decades  ago,  m  favor  of  more  flexible, 
market-onented  economic  systems  After  40 
years  of  enforced  isolation,  these  sudden,  dra- 
matic shrfts  in  economic  thinking  and  practice 
have  set  the  stage  tor  central  Europe's  entry 
into  the  contemporary  global  trade  and  pay- 
ments system 

As  head  of  a  13-Member  congressional  del- 
egation to  the  region  last  January,  I  had  the 
opportunity  to  observe  tfiese  economic 
changes  at  first  hand  In  discussions  with  po- 
litical leaders  and  economic  experts  from 
Czechostovakia,  East  Germany,  Hungary. 
Poland,  and  Yugoslavia,  my  delegation  probed 
the  intentions  and  aspirations  of  its  recently 
liberated  peoples.  We  heard  and  expenerKed 
a  good  deal.  But  one  fundamental  truth 
emerged:  they  want  tfie  United  States  to  play 
a  major  part  in  ttie  ecorxjmic  transformation  of 
central  Europe.  Mr  Speaker,  this  is  a  respon- 
sibility and  an  opportunity,  which  we  must 
grasp 

To  pursue  this  goal,  Mr.  Speaker,  I  nse 
today  to  introduce  the  central  European  Out- 
reach Act  of  1990.  This  bill  is  designed  to 
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strengthen  America's  presence  in  central  Eu- 
rope's rapidly  changing  marketplace  and  to 
complement  the  legislation  reported  by  the 
House  Foreign  Affairs  Committee  It  endeav- 
ors to  accomplish  these  goals  in  four  specific 
ways: 

First,  through  a  ma(or  expansion  of  the  staff 
of  the  Commerce  Department's  Office  of 
Eastern  Europe  and  Soviet  Affairs  and  the  as- 
signment of  additional  foreign  service  officers 
to  United  States  Embassies  in  central  Europe; 

Second,  by  substantially  increasing  the 
preserKe  of  our  Peace  Corps  volunteers  in 
central  Europe: 

Third,  by  strengthening  our  export  finance 
and  political  nsk  insurance  programs  through 
the  Export-Import  Bank  [Exim]  and  the  Over- 
seas Pnvate  Investment  Corporation  [OPIC], 
respectively: 

(4)  Finally,  through  a  ma|or  overhaul  of 
America's  export  control  program. 

STRENGTHENING  OUR  MANPOWER  BASE 

Aware  of  the  growing  opportunities  available 
in  central  Europe.  Amencan  exporters  are 
finding  that  on  yet  another  maior  front,  they 
are  badly  disadvantaged  in  companson  with 
their  Japanese  and  Western  European  com- 
petitors: personnel  In  a  word,  the  US  Gov- 
ernment simply  does  not  have  nearly  enough 
qualified  people  on  the  ground  in  Washington 
to  respond  m  a  timely,  accurate  fashion  to  the 
most  routine  requests  tieing  made  in  growing 
volume  by  our  pnvate  sector,  from  up  to  date 
bnefing  papers  on  the  status  of  Czechoslovak 
reform  efforts,  to  the  phone  numt)er  of  an  im- 
portant administrator  in  Hungary 

Nowhere  is  tnis  problem  more  acute  than  in 
the  Department  of  Commerce's  Office  of 
Eastern  Europe  and  Soviet  Affairs.  Formed 
dunng  the  early  1970's,  this  Office  once  en- 
)oyed  a  large  number  of  first-class  country  an- 
alysts, whose  )Ob  was  to  matchup  United 
States  businesses  with  counterparts  in  central 
Europe  and  the  USSR  With  the  detenora- 
tion  of  United  States-Soviet  relations  in  the 
late  I970's,  however,  its  budget  was  slashed 
to  the  bone  As  result,  at  the  very  moment 
when  prospects  for  United  States  business  in 
central  Europe  have  never  been  more  promis- 
ing, this  Office  boasts  and  grand  total  of  12, 
that's  conect,  12  full-time  professionals.  We 
need  to  do  something  about  this  situation 
Right  now 

Our  budgetary  difficulties  are  real,  starving 
our  Government  of  needed  personnel  in  the 
name  of  short-term  fiscal  expediency  is  hardly 
the  answer  to  our  long-term  budgetary  prob- 
lems, however  On  the  contrary  If  tf>e  United 
States  expects  to  compete  on  a  level  playing 
field  with  Its  Japanese  and  European  allies,  it 
must  tie  prepared  to  fully  fund  those  parts  of 
the  United  States  Government  upon  which  the 
private  sector  relies,  beginnirig  with  the  Com- 
merce Department's  Office  of  Eastern  Europe 
and  Soviet  Affairs.  In  light  ol  the  growing  de- 
mands being  placed  upon  it,  I  am  calling  for  a 
tnpling  of  its  professional  staff,  from  12  to  36 
Such  an  investment  will,  I  am  sure,  pay  for 
itself  a  tfiousandfold 

Similarly,  the  United  States  needs  to 
strengthen  its  commercial-diplomatic  presence 
in  central  Europe  On  the  spot  investigation 
convinces  me  tfiat  at  present,  US  embassies 
in  the  area  have  t)een  overwhelmed  by  the 
tide  of  events   which   has  swept  over   them 
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over  tfie  past  year.  Tfiey  need  our  help — now. 
I,  therefore,  urge  the  Department  of  State  to 
assign,  without  delay,  at  least  75  additKinal 
memtjers  of  ttie  Foreign  Service  to  central  Eu- 
rofjean  countnes. 

EXPANDED  PEACE  CORPS  PROGRAMS 

This  June,  the  United  States  will,  for  the 
first  time,  be  sending  60  Peace  Corps  volun- 
teers each  to  Hungary  and  Poland;  ttie  Corps 
additionally  expects  to  send  40  volunteers  to 
Poland  m  September  to  teach  all  pfiases  of 
small  business  management.  While  in  Prague 
earlier  this  year.  I  was  told  that  Czechoslova- 
kia will  also  play  host  to  the  Corps  in  tfie  near 
future  The  Bush  administration  has  since 
committed  the  United  States  to  sending 
Peace  Corps  volunteers  to  that  country  as 
well  As  promising  as  these  Initiatives  are, 
however,  the  United  States  should  be  doing 
much  more  to  expand  Peace  Corps  programs 
throughout  central  Europe.  Why?  Because 
Amenca's  most  important  contributkjn  to  cen- 
tral Europe  denves  from  our  ability  and  readi- 
ness to  help  these  countnes  become  full- 
fledged  members  of  the  Western  intellectual, 
social,  economic,  and  cultural  community. 

As  central  Europe  shelves  the  compulsory 
teaching  of  Russian,  the  demand  for  fluency 
in  English  alone  promises  to  grow  by  leaps 
and  bounds  One  major  U.S.  initiative  should 
accordingly  be  the  export  of  hundreds,  if  not 
thousands,  of  Peace  Corps  volunteers  to 
these  countnes  to  teach  the  English  language. 
There  will  be  more  than  enough  takers.  In  the 
eloquent  words  of  Czechoslovakia's  new 
President,  Vaclav  Havel,  "For  over  40  years, 
the  soul  of  each  and  every  Czech  was  impris- 
oned "  The  Peace  Corps  has  the  keys  to  help 
unlock  those  souls,  not  only  in  Czechoslova- 
kia but  throughout  central  Europe. 

My  bill  meets  this  challenge  by  authorizing 
an  additional  $50,000,000  for  the  Peace 
Corps  dunng  fiscal  years  1991  through  1993, 
specifically  earmarked  for  its  programs 
throughout  central  Europe. 

STRENGTHENING  US    EXPORT  FINANCE  AND 
INSURANCE  PROGRAMS 

We  also  need  to  put  more  resources  into 
our  export  finance  and  political  nsk  insurance 
programs.  The  situation  today,  to  be  sure, 
could  tie  worse  A  decade  ago,  it  should  be 
recalled,  the  Reagan  administratksn  seriously 
entertained  the  idea  of  actually  getting  rid  of 
the  Export  Import  Bank  [Exim].  The  Bank  was 
fortunate  to  have  strong  support  in  Congress 
and  the  pnvate  sector  It  survived.  Today,  the 
Bush  administration  and  Congress  recognize 
the  need  for  a  robust  US  export  finance  pro- 
gram throughout  the  worid,  prominently  includ- 
ing central  Europe. 

The  Bank  is  doing  something  more  than  just 
sitting  on  its  hands.  Under  the  capable  leader- 
ship of  Exim  President  John  D.  Macomber, 
Exim's  exposure  in  central  Europe  promises  to 
grow  An  Exim  team  was  sent  to  Poland. 
Yugoslavia,  Hungary,  and  Czechoslovakia  in 
February;  as  you  are  aware,  Czechoslovakia 
has  recently  qualified  for  participation  in  all  of 
the  Bank's  programs.  Now  is  hardly  the  time 
for  a  reduction  in  the  Bank's  modest  budget. 
This  view,  however,  does  not  appear  to  be 
shared  by  everyone. 

My  understanding  is  that  the  Bank's  vital 
direct  loan  program,  which  provides  loans  to 
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foreign  tx/yers  of  U.S.  exports,  is  scfieduled  to 
be  slashed  by  a  whopping  $115  million:  from 
$615  million  in  fiscal  year  1990,  to  $500  mil- 
lion in  fiscal  year  1991.  Far  from  cutting  the 
direct  loan  program,  my  bill  calls  for  an  in- 
crease of  $85  million— to  $700  million  over- 
all—for  fiscal  year  1991. 

The  Overseas  Private  Investment  Corpora- 
tion [OPIC]  no  less  deserves  our  support. 
OPIC  presently  has  been  authorized  to  oper- 
ate In  Hungary  and  Poland;  my  bill  calls  for 
prompt  action  to  provide  similar  OPIC  expo- 
sure for  Czechoslovakia  and  the  German 
Democratic  Republic,  and  a  major  expansion 
of  its  direct  investment  and  loan  guaranty  pro- 
grams by  eannarliing  not  less  than  $80  million 
in  fiscal  year  1 991  for  these  two  activities. 

AMERICA  NEEDS  A  REFORMED  EXPORT  CONTROL 
SYSTEM 

Confronted  with  a  current  account  deficit  of 
$106  billion  for  1989,  the  United  States  should 
be  doing  everything  in  its  power  to  significant- 
ly improve  its  export  performance.  Central  Eu- 
rope's dramatic  rejection  of  economic  autar- 
chy and  centralized  planning  provides  the 
United  States  with  an  opportunity  to  do  just 
that.  If  the  United  States  realistically  expects 
to  take  advantage  of  the  new  market  opportu- 
nities opening  up  in  central  Europe,  it  must  in 
turn  be  prepared  to  undertake  some  long 
overdue  reforms  of  its  own.  A  drastic  overhaul 
of  our  increasingly  anachronistic,  anticompeti- 
tive export  control  system  constitutes  an  un- 
avoidat>le  first  step. 

Throughout  the  post- World  War  II  era,  the 
United  States  has  ti^aditionally  taken  the  most 
restrictive  line  on  sales  of  dual-use  and  tech- 
nology items  to  Eastern  bloc  countiies.  Histo- 
rians will  one  day  argue  whether  it  served  our 
ultimate  interests  to  have  held  out  as  long  as 
we  did  against  our  more  accommodating  Jap- 
anese and  European  allies  who  felt  less  con- 
sti^ained  about  expanding  ti-ade  and  invest- 
ment ties  with  centi^al  Europe  and  the  Soviet 
Union. 

One  thing  is  clear  today,  however  The  time 
for  drastic  change  in  our  multilateral  export 
conti^ol  system— the  17-member,  Paris-based 
Coordinating  Committee,  or  Cocom — has 
clearly  amved.  The  Eastern  bloc,  as  we  once 
called  it,  has  literally  ceased  to  exist;  and  with 
its  demise,  the  need  for  us  to  maintain  such  a 
cumbersome,  anticompetitive,  export  conti-ol 
bureaucracy  has  likewise  ceased  to  exist. 

My  bill  does  not  call  for  Cocom's  wholesale 
abandonment.  As  we  enter  the  1990's,  the 
need  for  some  form  of  multilateral  export  con- 
trol system  remains.  The  ambitiousness  and 
intrusiveness  of  that  system,  however,  needs 
to  be  significantly  reduced.  My  bill  attempts  to 
achieve  that  goal  by: 

First,  working  with  our  Cocom  allies  in 
making  Czecfxjslovakia,  Hungary,  and  Poland 
subject  to  the  more  liberalized  export  conti-ols 
now  governing  exports  to  the  People's  Repub- 
Ik:  of  China  [PRC]; 

Second,  establishing,  on  a  case-by-case 
basis,  a  set  of  liberalized  criteria  for  exports  to 
Czechoslovakia.  Hungary,  and  Poland  whwh 
exceed  the  levels  of  technology  permitted  to 
the  People's  Republk:  of  Czechoslovakia; 

Finally,  extension  of  tiie  tiw  above  provi- 
sions to  the  German  Defrrocratic  Repubik::  "if 
the  Presklent  determines  that  country  is  con- 
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tinuing  to  move  toward  market  litwralization 
and  political  pluralism." 

Mr.  Speaker,  it  is  my  belief  that  my  Centi-al 
European  Outreach  Act  of  1990  will  comple- 
ment and  sti-engttien  existing  legislation  con- 
tained in  the  Support  for  East  European  De- 
mocracy Act  [SEED  1],  which  applied  to  Hun- 
gary and  Poland,  as  well  as  followup  congres- 
skMial  efforts  now  being  undertaken  to  extend 
United  States  assistance  to  the  rest  of  centi^al 
Europe  [SEED  2].  In  that  spirit,  I  look  fonward 
to  working  with  my  colleagues  on  this  press- 
ing endeavor. 

The  text  of  the  bill  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Central  Eu- 
ropean Outreach  Act  of  1990". 

SEC  2.  OFFICE  OF  EASTERN  EUROPEAN  AND 
SOVIET  AFFAIRS  IN  THE  DEPART- 
MENT OF  COMMERCE. 

The  Secretary  of  Commerce  shall  triple 
the  numl>er  of  professional  persoimel  as- 
signed to  the  Office  of  Eastern  European 
and  Soviet  Affairs  of  the  Department  of 
Commerce.  The  Secretary  shall  provide  suf- 
ficient clerical  persormel  and  other  re- 
sources to  support  the  increased  size  of  that 
office. 

SEC  3.  ASSIGNMENT  OF  ADDITIONAL  FOREIGN 
SERVICE  OFFICERS  TO  CENTRAL 
EUROPE. 

The  Congress— 

(1)  urges  that  at  least  75  additional  mem- 
Ijers  of  the  Foreign  Service  be  assigned  to 
Central  European  countries,  and 

(2)  declares  its  intention  to  provide  suffi- 
cient additonal  funds  to  carry  out  para- 
graph (1). 

SEC.  4.  PEACE  CORPS  PROGRAMS  IN  CENTRAL  EU- 
ROPEAN COUNTRIES. 

There  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  years  1991  through 
1993  to  carry  out  the  Peace  Corps  Act,  in  ad- 
dition to  any  amounts  otherwise  authorized 
to  be  appropriated  for  the  Peace  Corps. 
Amoimts  appropriated  pursuant  to  this  sec- 
tion shall  l>e  used  to  establish  and  expand 
Peace  Corps  programs  in  Central  European 
countries. 

SEC.  5.  EXPORT-IMPORT  BANK  PROGRAMS  FOR 
CENTRAL  EUROPE. 

(a)  EuGiBiLiTY.— Notwithstanding  section 
2(b)(2)  of  the  Export-Import  Bank  Act  of 
1945  (12  U.S.C.  635(b)(2)),  the  Export- 
Import  Bank  of  the  United  SUtes  may  guar- 
antee. Insure,  finance,  extend  credit,  and 
participate  in  the  extension  of  credit  in  con- 
nection with  the  purchase  or  lease  of  any 
product  by  Czechoslovakia,  the  German 
Democratic  Republic.  Yugoslavia,  or  any 
agency  or  national  of  any  such  country. 

(b)  Direct  Loan  Program.— 

(1)  ExPAKSiON  OF  PROGRAM.— It  is  the  scnse 
of  the  Congress  that.  In  order  to  permit  an 
expansion  into  Central  European  counties 
of  the  direct  loan  program  of  the  Export- 
Import  Bank  of  the  United  Sates,  the  ceil- 
ing provided  in  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1991,  on  gross  obUga- 
tions  for  the  principal  amount  of  direct 
loans  made  by  the  export-import  Bank  of 
the  United  States  for  fiscal  year  1991  should 
be  at  least  $85,000,000  higher  than  the  ceU- 
ing  for  fiscal  year  1990. 

(2)  EARMARKIHG  POR  CEtTTRM.  EXJROPK.- Not 

less  than  $85,000,000  of  the  amount  made 
avaUable  by  that  Act  for  such  obligations 
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for  fiscal  year  1991  shall  be  available  only 
for  loans  with  respect  to  Central  European 
countries. 

SEC.  «.  OPIC  PROGRAMS  FOR  CENTRAL  EUROPE. 

(a)  EuGiBiLmr.— Section  239(f)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2199(f))  is  amended  by  inserting  "Czechoslo- 
vakia, the  German  Democratic  Republic," 
after  "Hungary,". 

(b)  Direct  Ikvestmeht  Program.— In 
order  to  permit  an  expansion  of  direct  in- 
vestment by  the  Overseas  Private  Invest- 
ment Corporation  Into  Central  Eiuropean 
countries,  section  235(b)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2195(b))  U 
amended  by  striking  out  "$25,000,000"  in 
the  last  sentence  and  inserting  in  lieu  there- 
of "$65,000,000". 

(C)  LOAH  GUARAHTY  PROGRAM.- 

( 1 )  Expahsioh  of  PROGRAM.— It  Is  the  sense 
of  the  Congress  that.  In  order  to  permit  an 
expansion  into  Central  European  countries 
of  the  Overseas  Private  Investment  Corpo- 
ration's loan  guaranty  program,  the  ceiling 
provided  in  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appro- 
priations Act,  1991,  on  total  commitments 
by  the  Overseas  Private  Investment  Corpo- 
ration to  guarantee  loans  for  fiscal  year 
1991  should  be  at  least  $80,000,000  higher 
than  the  ceiling  for  fiscal  year  1990. 

(2)  EIarmarking  for  central  Europe.— Not 
less  than  $88,000,000  of  the  amount  made 
available  by  that  Act  for  such  commitments 
for  fiscal  year  1991  shall  be  available  only 
for  loans  with  respect  to  Central  Ehiropean 
countries. 

SEC.    7.    export    ENHANCEMENT    FOR    CENTRAL 
ELTIOPE. 

Section  5  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  100.  2404)  is  amended 
by  adding  at  the  end  following: 

(r)  Export  Ehhancemekt  for  Cehtkal 
Europe.- 

"(1)  ElSTABLISHMKltT  OF  AH  EXPORT  EK- 
HANCEMENT  DIFFERENTIAL. — 

"(A)  COCOM  APPROVAL.— The  President 
shall  instruct  the  Secretary  of  SUte,  in  con- 
junction with  the  Secretary  and  the  Secre- 
tary of  Defense  and  other  appropriate  Gov- 
ernment officials,  to  seek  the  approval  of 
the  group  known  as  the  Coordinating  Com- 
mittee for  the  removal  of  controls  on  ex- 
ports of  goods  or  technology  to  (Czechoslova- 
kia, Hungary,  and  Poland  that  are  at  a  level 
that  does  not  exceed  the  level  to  which  ex- 
ports to  the  People's  Republic  of  China  re- 
quire only  notification  of  the  governments 
participating  in  the  Coordinating  Commit- 
tee. 

"(B)  United  States  Controls.— Upon  ol>- 
taining  such  approval,  the  President  shall 
instruct  the  Secretary  of  State,  the  Secre- 
tary, and  the  Secretary  of  Defense  to  take 
such  steps  as  are  necessary  to  Implement 
such  level  of  control  within  the  context  of 
United  States  law  and  regulation. 

"(2)  (Criteria  for  Other  Technology  Ex- 
ports.—Exports  which  exceed  the  levels  of 
technology  permitted  to  the  People's  Re- 
public of  China  that  require  only  notifica- 
tion to  the  Coordinating  Committee  shall  be 
processed  on  a  case-by-case  basis  with  the 
proper  referral  to  the  Coordinating  Com- 
mittee. Favorable  consideration  of  an  appli- 
cation for  approval  of  an  export  shall  be 
presumed  if  the  export  meets  the  following 
criteria: 

"(A)  The  end-user  is  a  legitimate  civil  or 
commercial  entity. 

"(B)  The  proposed  exjiort  is  reasonable 
and  appropriate  in  quantity  and  quality  for 
the  stated  civil  or  commercial  end  use. 
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■iC>  The  civil  or  conunercial  application  us 
well  established  in  the  West  and  there  is  no 
clearly  identified  direct  military  application 
for  the  proposed  export  product  in  Soviet 
bloc  or  United  States  military  systems 

(Di  The  risk  of  diversion  is  inherently 
limited  by  the  function  of  the  equipment, 
random  on-site  mspection.  adequate  com 
puter  use  logs  or  software  access  controls,  or 
Western  participation  in  the  management 
or  operation  of  the  application. 

(E)   The   proposed   export    is   subject    lo 
govertuTient-to-govemment  assurances, 

where  applicable  and  appropnate.  under  the 
technology  transfer  procedures  agreed  to  bv 
the  Committee 

{3>  Other  cnmiAi.  European  countries 
The  provisions  of  paragraphs  ( 1  >  and  ■2>  of 
this  subsection  shall  become  applicable  with 
respect  to  the  German  Democratic  Republic 
if  the  President  determines  that  that  coun 
try  Ls  contuiulng  to  move  toward  market  lib 
eralization  and  political  pluralism  ' 

SEC   •*   DKKINITIO.N  OV  (  ENTRAl.  El  ROPEAN  I  (>l  N 
TRY 

As  used  in  this  Act.  the  term  Central  Eu 
ropean  country"  means  Czechoslovakia,  the 
German  Democratic  Republic.  Hungary 
Poland,  and  Yugoslavia. 

SENATE  COMMITTEE  MEETINGS 
Title    IV    of    Senate    Resolution    4. 
agreed  to  by  the  Senate  on  February 
4.    1977.   calls   for  establishment   of   a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com 
mittees.  and  connmittees  of  conference 
This  title  requires  all  such  committees 
to    notify    the    Office    of    the    Senate 
Daily  Digest— designated  by  the  Rule.s 
Committee— of    the    time,    place,    and 
purpose  of  the  meetings,  when  sched 
uled.  and  any  cancellations  or  change.s 
m  the  meetings  as  they  occur 

As  an  additional  procedure  along 
with  the  computerization  of  this  Infor 
matlon.  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re 
marks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday. 
April  26.  1990,  may  be  found  in  the 
Daily  Digest  of  todays  Record 

MEETINGS  SCHEDULED 

APRIL  27 

8  30  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider 
atlon      of      proposed      legislation      to 
strengrhen  and  improve  US.  agncul 
turaJ  programs. 

SR  332 

9  00  am 

Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  2268.  to  revise 
the  Airport  and  Airway  Improvement 
Act  of  1982  (title  5  of  PL.  97  248)  lo 
authorize  funds  for  fiscal  years  1991 
and  1992  for  airway  improvement 

SR  253 
9  15  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Jessica  L.   Parks,  of  Georgia,  to   be  a 
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Member  of  the  Merit  Systems  Protec 
tion  Board 

SD-342 

9  30  am 
Armed  Ser\ice.s 
Conventional  Forces  and  Alliance  Defense 

Subcommittee 
To  resume  closed  hearings  on  S  2171.  lo 
authorize  funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  leveLs  for  fiscal  year  1991. 
focusing  on  the  Air  Force  s  force  struc 
lure  and  modernization  plans. 

SR  222 
Banking.  Housing,  and  Urban  Affairs 
Hl'D   Moderate     Rehabilitation    Subcom 
mittee 
To    hold    oversight    hearings    to    review 
lo*  income  tax  credits 

SD  538 

Governmental  Affairs 

Federal    Services.    Post    Office,    and    Civil 
Service  Subcommittee 
To  hold  oversight  hearings  on  the  oper 
ation  of  the  V  S   Postal  Service 

SD  342 

10  00  am 
finance 
International  Trade  Subcommittee 

To  hold  hearings  on  the  effectiveness  of 
Super  301.  a  provision  of  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1988  which  created  a  program  to  elimi 
nate  the  major  trade  barriers  of  for 
eign  countries 
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Foreign  Relations 
To     hold      hearings 
money  laundering 


SD  215 
on     international 
SD  419 
the  nomination  of 


Foreign  Relations 
To  hold  hearings  on 
Paul  C    lAmbert.  of  New  York,  to  be 
Ambassador  to  the  Republic  of  Ecua 
dor 

S  116.  Capitol 
lAb<ir  and  Human  Rest^urces 
Education.  Art,s,  and  Humanities  Subcom 
mitlee 
To  resume  hearings  on  proposed  legisla 
tion  authorizing  funds  for  the  Nation 
al    Foundation   on    the    Arts   and    Hu 
manilies.  focusing  on  the  National  En 
dowment  tor  the  Arts. 

SD-430 

APRU.  30 

:  00  p  m 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year   1991   for  fossil 
energy  and  clean  coal  technology  pro- 
grams of  the  Department  of  Energy. 

S-128.  Capitol 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  resume  hearings  on  S  2171.  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991. 
focusing  on  national  and  defense  crlti 
ral  technology  plans. 

SR-222 
Select  oil  Indian  Affairs 
To  hold  oversight  hearings  on  provisions 
of  S  1203.  to  provide  tax  incentives  for 
businesses  on  Indian  reservations,  and 
S  1650.  to  allow  an  Indian  employ 
ment  opportunity  credit  for  qualified 
employment   expenses  of  eligible  em- 


ployers on  Indian  reservations:  to  be 
followed  by  a  business  meeting  to 
mark  up  S.  143.  to  establish  the  Indian 
Development  France  Corporation  to 
provide  development  capital  for  Indian 
businesses. 

SR-485 

MAY  1 

9  30  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  the  Department  of 
Energy's  facilities,  complex  moderniza- 
tion, and  environmental  and  waste 
management  activities. 

SD-628 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  hold  hearings  on  the  Department  of 
Energy's     uranium     enrichment     pro- 
gram 

SD  366 

10  00  a.m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance 

SD-138 

Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Su- 
preme Court  of  the  United  States,  the 
Judiciary,  and  the  Federal  Trade  Com- 
mission 

S-146.  Capitol 

2:00  p.m 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal   year    1991    for   the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior 

SD-192 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.   1831.  lo  direct 
the  Secretary  of  Agriculture  to  convey 
certain  lands  to  the  town  of  Taos.  New 
Mexico,  S.  2014,  to  direct  the  Secretar 
ies  of  Agriculture  and  the  Interior  to 
provide  Interpretation  and  visitor  edu- 
cation regarding  the  rich  cultural  her- 
itage   of    the   Chama   River   Gateway 
Region   of   northern   New   Mexico,   S. 
2143,    lo   establish    the   Organ   Moiin- 
lalns   National   Conservation   Area   In 
New  Mexico,  S.  2165,  to  establish  the 
Glorleia  National  Battlefield  In  New 
Mexico,  S.  2254,  lo  establish  the  Pecos 
National     Historical     Park     In     New- 
Mexico,     S.     2429,     to    establish     the 
Mlmbres  Cultural  National  Monument 
and  to  establish  an  archaeological  pro- 
tection  system    for   Mlmbres   sites    In 
New  Mexico,  and  other  pending  legis- 
lation 

SD-366 
2:15  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 
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MAY  2 

9:30  a.ni. 
Commerce.  Science,  and  Transportation 
Confiimier  Subcommittee 
To  hold  hearings  on  S.  2494.  to  strength- 
en the  authority  of  the  Federal  Trade 
Commission  regarding  fraud  commit- 
ted In  connection  with  sales  made  with 
a  telephone,  and  S.  1441,  to  enhance 
the  Federal  Trade  Commission's  abili- 
ty to  prevent  consumer  fraud. 

SR-253 

10:00  a.m.  I 

Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Bureau  of  Investigation,  and 
the  Drug  Enforcement  Administra- 
tion. Department  of  Justice. 

S-146,  Capitol 

2:00  p.m. 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
To  resume  closed  hearings  on  S.  2171,  to 
authorize  funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  the  Department  of  the 
Navy's  force  structure  and  moderniza- 
tion plans. 

SR-222 

Judiciary 
To  hold  hearings  on  the  nominations  of 
Stanley  P.  Birch,  Jr.,  of  Georgia,  to  be 
United  States  Circuit  Judge  for  the 
Eleventh  Circuit,  Jolin  D.  Rainey,  to 
be  United  SUtes  District  Judge  for  the 
Southern  District  of  Texas,  and 
Samuel  Grayson  Wilson,  to  be  United 
SUtes  District  Judge  for  the  Western 
District  of  Virginia. 

SD-226 

Select  on  Intelligence 
To  continue  closed  hearings  on  intelli- 
gence matters. 

SH-219 

MAYS 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   closed   hearings  on   proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Defense,  focus- 
ing on  strategic  programs. 

SD-124 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's budget  request  for  fiscal  year 
1991  for  the  National  Aeronautics  and 
Space  Administration  (NASA),  focus- 
ing on  aeronautics  and  space  technolo- 
gy- 

SR-253 

Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  applica- 
tions received  by  the  Department  of 
Energy  for  authority  under  section  3 
of  the  Natural  Gas  PoUcy  Act  to 
Import  Canadian  natural  gas  to  serve 
markets  in  the  Northeastern  U^.  and 
applications  received  by  the  Federal 
Energy  Regulatory  Commission  for 
authority  under  section  7  of  the  Natu- 
ral Gas  Policy  Act  to  construct  and  op- 
erate natural  gas  pipeline  facilities  in 
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the  U.S.  to  deliver  such  gas  to  markets 
in  the  Northeast. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  AIDS  education  for 
school-aged  youth. 

SD-342 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities, and  the  Bureau  of  Mines,  all  of 
the  Department  of  the  Interior. 

S-128,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
U.S.  Coast  Guard. 

SD-138 

Finance 
To  hold  hearings  to  examine  the  decline 
of  corporate  income  tax  revenues  and 
to  compare  the  corporate  tax  burden 
in  the  U.S.  with  that  in  other  industri- 
alized nations. 

SD-215 

Judiciary 
To  hold  hearings  to  examine  the  effects 
on  judicial  nominees  belonging  to  pri- 
vate clubs  that  discriminate. 

SD-226 

10:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Ageneies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Council  on  Environmental  Quality, 
the  National  Space  Council,  and  the 
Office    of    Science    and    Technology 

Policy. 

SD-116 

2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
Corps  of  Engineers. 

SD-192 

Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  ICBM  modernization. 

SR-222 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  hearings  on  the  status  of  Soviet 
involvement  in  Afghanistan. 

SD-430 

MAY  4 

10:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-138 
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9:30  a.m. 
Governmental  Affairs 
To  hold  oversight  hearings  on  imple- 
menUtion   of   the   U.S.-Canada   Free 
Trade  Agreement  (P.L.  100-449). 

SD-342 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  the 
Minerals  Management  Service  and  the 
Office  of  Surface  Mining.  Department 
of  the  Interior. 

S-128,  Capitol 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  U.S.  military 
assistance. 

SD-138 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indlsui  health  service  nurse  short- 


age. 


SR-485 


MAY  8 


10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  tac- 
tical alrpower. 

SD-192 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  National  Sci- 
ence  Foundation   and   the   upcoming 
scientific  manpower  crisis. 

SR-253 

2:15  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1848,  to  Imple- 
ment and  provide  financial  assistance 
for  a  research  and  demonstration  pro- 
gram for  natural  gas  and  coal  cof Irlng 
technologies. 

SD-366 

2:30  p.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  the  Juris- 
diction between  the  Commodity  Fu- 
tures Trading  Commission  and  the  Se- 
curities Exchange  Commission. 

SH-216 

MAY  9 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To    resume    hearings    on    S.    1981,    to 
permit  the  BeU  Telephone  Companies 
to  conduct  research  on,  design,  and 
manufacture  telecommunications 

equipment. 

SR-263 

10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991   for  the 
Office   of   Management   and   Budget, 
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and  the  Executive  Office  of  the  Presi 
dent 

SD  116 

2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study,  on 
S.  1189.  to  esUblish  the  Office  of 
Ocean  and  Coastal  Zone  Management 
and  to  require  coastal  States  to  imple- 
ment coastal  zone  water  quality  Im- 
provement plans. 

SR  253 

MAY  10 

9  30  a.m 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  resume  hearings  on  S.  1400.  to  regxi 
late  interstate  commerce  by  providing 
for  a  uniform  product  liability  law 

SR  253 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1991 
for  the  Federal  Election  Commission, 
and  to  review  Senate  policy  on  official 
mail 

SR  301 
Select  on  Indian  AffBUrs 
To  hold  oversight  hearings  on  unitiatives 
for  Indian  programs  for  the  1990s 

SR  485 
1000  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De 
partment  of  Defense,  focusing  on  land 
warfare 

SD  192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  es 
timates   for   fiscal   year    1991    for   the 
Veterans  Administration. 

S-126.  Capitol 
Appropriations 

Transportation  Sutx:ommittee 
To  hold  hearings  on  proposed  budget  es 
timates   for   fiscal   year    1991    for   the 
Federal  Aviation  Administration. 

SD  138 
2:00  p.m 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
SubcommJttee 
To  hold  closed  hearings  on  S.  2171.  to 
authorize  funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991. 
focusing  on  the  B-2  low  observability 
and  counter-Stealth  analyses. 

S-407,  Capitol 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  2268,  to  revise 
the  Airport  and  Airway  Improvement 
Act  of  1982  (title  5  of  Public  Law  97 
248)  to  authorize  funds  for  fiscal  years 
1991    and    1992    for    airway    improve- 
ment. 

SR-253 
2:30  p.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  year  1991  for  the  National  Aero- 
nautics    and     Space     Administration 


EXTENSIONS  OF  REMARKS 

•  NASA),  focusing  on  space  science  and 
applicatiOiLs 

SR  385 


MAY  11 

9  30  a.m 
Veterans'  Affairs 

To  hold  hearings  on  S  2483.  to  improve 
educational  assistance  programs  for 
veterans,  S  2484,  to  improve  the  hous- 
ing loan  program  for  veterans.  £ind 
veterans  employment  programs,  in 
eluding  section  401  of  S   2100 

SR  418 

MAY  14 

10  00  am 
Appropriations 
Interior  Sutxrommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  activi- 
ties of  the  Secretary  of  the  Interior, 
the  Secretary  of  Energy,  and  the  Sec- 
retary of  Agriculture 

S  128.  Capitol 
2  00  p  m 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  S   1021.  to 
provide   for   the   protection  of   Indian 
graves  and  burial  grounds,  and  S    1980, 
to    provide     for    the     repatriation    of 
Native    American    group    or    cultural 
patrimony 

SR  485 

MAY  15 

10:00  a.m 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea 
power 

SD  192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans  Affairs,  Hous- 
ing and  Urban  Development,  and  inde 
pendent  agencies. 

SD-138 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  on  S.  2171.  to  author- 
ize funds  for  fiscal  year  1991  for  the 
Department  of  Defense  and  to  pre- 
scribe personnel  levels  for  fiscal  year 
1991,  focusing  on  the  state  and  capa- 
bilities of  the  U.S.  Marine  Corps  for 
special  operations  and  low  intensity 
conflict. 

SR-222 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  SutKom- 
mittee 
To  hold  hearings  to  review  commercial 
space  programs. 

SR-253 
2:30  p.m. 
Appropriations 

Foreign  Oijerations  Sutxrommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     population 
policy  and  resources. 

SD-138 


April  25,  1990 


MAY  16 

10:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs, Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  2170,  to  prescribe 
the   conditions   under  which   contrac- 
tors    receiving     operating-differential 
subsidy  of  their  affiliates  may  engage 
in  coastwise  or  intercoast&l  trade. 

SR-253 

MAY  17 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment    of     Defense,     focusing    on 
space  programs. 

S-407,  Capitol 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    hold    hearings   on   semi-conductors 
and  the  future  of  the  U.S.  electronics 
industry 

SR-253 
Veterans'  Affairs 
To  hold  hearings  on  titles  I  and  III  of  S. 
2100,  Veterans  Compensation  Cost-of- 
LJvlng  Adjustment  Act.  S.  1887,  to 
allow  for  Kentucky  Vietnam  veterans 
to  receive  a  one-time  bonus  from  the 
Commonwealth.  S.  2454.  to  increase 
the  estate  limits  for  certain  incompe- 
tent institutionalized  veterans.  S.  2482. 
to  clarify  the  eligibility  of  certain 
minors  for  burial  in  national  cemeter- 
ies and  to  authorize  use  of  flat  grave 
markers  in  a  section  of  Florida  Nation- 
al Cemetery.  S.  2102.  to  modify  certain 
congressional  reporting  requirements 
imposed  upon  the  Secretary  of  Veter- 
ans Affairs  for  certain  administrative 
reorganizations  within  the  Depart- 
ment of  Veterans  Affairs,  and  pro- 
posed legislation  to  expand  radiation 
presumptions  for  veterans. 

SR-418 
10:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs, Housing  and  Urban  Develop- 
ment, and  independent  agencies, 

SD-138 

MAY  22 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings   on    proposed 
budget  estimates  for  the  E>epartment 
of  Defense,  focusing  on  classified  pro- 
grams. 

S-407.  Capitol 
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April  25,  1990 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi- 
ronment. 

SEX-138 

MAY  23 

1:30  p.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Resolution  Trust  Corpora- 
tion, and  the  Office  of  Inspector  Gen- 
eral. 

I  SD-138 

2:30  p.m.  ' 

Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  the  Department  of 
Energy   national   security   budget  re- 
quest for  fiscal  year  1991. 

.  SR-2S3 

MAY  24 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  de- 
fense programs. 

SD-192 

JUNES 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

I  SI>-192 

2:30  p.m.  ' 

Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign  assistance,   focusing  on  refugee 
programs. 

SD-138 

JUNE7 

9:30  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  veterans 
prosthetics  and  special-disabilities  pro- 
grams. 

I  SR-418 

2:00  p.m.  ' 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2203.  to  settle 
certain  claims  of  the  Zunl  Indian 
Tribe,  S.  2075,  to  authorize  grants  to 
improve  the  capability  of  Indian  tribal 
governments  to  regulate  environmen- 
tal quality,  and  S.  1934,  to  revise  the 
United  SUtes  Housing  Act  of  1937  to 
provide  for  the  payment  of  fees  for 
certain  services  provided  to  Indian 
Housing  assisted  under  such  Act. 

SR-485 


EXTENSIONS  OF  REMARKS 

JUNE  12 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  satellite  pro- 
grams. 

SR-253 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,      focusing      on      Eastern 
Europe. 

SD-138 

JUNE  13 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2358,  providing 
U.S.    consiuners    the    opportunity    to 
enjoy  the  technological  advancement 
In  sound  recording  by  use  of  digital 
audio  tape  recorders. 

SR-253 

JUNE  14 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  ocean  and 
coastal  programs. 

SR-253 

Veterans'  Affairs 
To  hold  hearings  on  title  II  and  section 
402  of  S.  2100,  relating  to  veterans 
physician  pay  and  health  issues,  S. 
1860,  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpatient 
medical  services  for  any  disability  of  a 
former  prisoner  of  war,  S.  2455,  to  pro- 
vide for  recovery  by  the  U.S.  of  the 
cost  of  medical  care  and  services  fur- 
nished for  a  nonservice-connected  dis- 
ability, S.  2456,  to  extend  expiring 
laws  authorizing  the  Department  of 
Veterans  Affairs  to  contract  for 
needed  care  and  to  revise  authority  to 
furnish  outpatient  dental  care,  and 
other  proposed  legislation. 

SR-418 

JUNE  19 

2:30  p.m. 
Appropriations 

Foreifl^  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing   on    organization 
and  accountability. 

SD-138 

JUNE  20 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1974,  to  require 
new  televisions  to  have  built  In  decod- 


8339 

er  circuitry  designed  to  display  closed- 
ci4>tloned  television  transmissions. 

SR-253 

JirNE26 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance  programs. 

Room  to  be  announced 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance  programs. 

Room  to  be  announced 

JUNE  28 
9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  pending 
legislation  relating  to  veterans  com- 
pensation and  health-care  benefits. 

SR-418 

JULY  12 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  substance  abuse  pro- 
grams. 

SR-485 


CANCELLATIONS 

APRIL  26 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Transportation  Safety  Board. 

SR-253 

POSTPONEMENTS 

APRIL  26 

9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-192 

APRIL  27 

11:00  a.m. 
Judiciary 

Technology  and  the  Law  Subcommittee 
To  hold  hearings  on  S.  2476,  to  revise 
titie  18  of  the  United  States  Code  to 
clarify  and  expand  legal  prohibitions 
against  computer  abuse,  deter  mali- 
cious computer  hacking,  and  to  aid 
prosecution  of  computer  crimes  with- 
out curtailing  creative,  legitimate  com- 
puter experimentation. 
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CONGRESSIONAL  RECORD— HOUSE 


April  26,  1990 


HOUSE  OF  REPRESENTATIVES— r^arsrffli^,  April  26,  1990 


The  House  met  at  1 1  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  pray  for  all  those  people  of  our 
world.  O  God,  who  experience  the  rich 
emotions  of  life.  For  those  who  know 
the  joy  of  reconciliation,  reunion,  and 
family,  we  celebrate  with  thanksgiv- 
ing, for  those  who  are  anxious  In  their 
lives,  and  who  know  concern  for  the 
days  ahead,  we  offer  our  petitions  for 
Your  healing  presence  and  jissurance 
of  faith.  May  Your  peace  that  passes 
all  human  understanding  be  with  each 
one.  this  day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  1,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from     North     Carolina     [Mr.     Rose] 
please    come    forward    and    lead    the 
House  in  the  Pledge  of  Allegiance. 

Mr.  ROSE  led  the  Pledge  of  Alle- 
giance as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  Uberty  and  justice  for 
aU. 


We  talk  of  competitiveness  and  the 
need  to  compete  in  the  education  for 
our  children,  compete  with  foreign 
trading  partners  abroad,  and  look  at 
the  line  item  for  DARPA.  the  basic  re- 
search. DARPA  that  helps  stimulate 
basic  research  basically  for  the  mili- 
tary, and  as  I  see  that  above  the  base- 
line, the  House  budget  resolution  is 
$100  million  in  budget  authority,  and 
yet  the  President  would  strike  $181 
million  below  the  baseline.  That  is  no 
surprise  since  he  fired  the  director  of 
DARPA  just  the  other  day.  Under 
function  450,  community  development 
block  grants  helping  rural  and  urban 
communities  keep  abreast,  the  House 
budget  adds  $200  million,  and  the 
President  strikes  $280  million.  Under 
Ek;onomic  Development  Administra- 
tion, the  House  adds  $77  million  above 
the  baseline,  and  the  President  strikes 
$203  million.  Rural  development,  the 
House  budget  adds  $75  million,  and  ap- 
parently the  President  does  not  like 
rural  development  areas,  because  he 
strikes  $199  million. 

It  is  very  clear  when  we  compare  the 
House  budget  and  what  it  does  to 
make  America  competitive  versus  the 
Presidents  budget,  the  House  budget 
is  the  most  competitive  budget  and 
wins  every  time. 


ANNOUNCEMENT  BY  THE 
SPEAKER 
The  SPEAKER.  The  Chair  will  an- 
nounce   that    we    will    take   seven    1- 
minute  statements  on  each  side  of  the 
aisle. 


stability  and  political  stability  return 
to  that  country. 

I  think  we  can  say  that  the  policies 
of  the  United  States  over  the  last  10 
years  have  contributed  to  this  burst  of 
freedom  in  Nicaragua.  But  now.  in- 
stead of  walking  away  with  any  satis- 
faction, we  must  redouble  our  efforts 
to  see  to  it  that  that  freedom  contin- 
ues to  succeed  and  to  survive.  One 
basic  element,  one  key  to  that  is  for 
the  United  States  to  have  the  confi- 
dence of  the  people  who  were  chosen 
as  leaders  of  Nicaragua  to  make  deci- 
sions for  that  country,  and  to  support 
them  in  the  decisions  they  reach. 


HOUSE  BUDGET  IS  MOST 
COMPETITIVE 

(Mr.  WISE  of  West  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WISE.  Mr.  Speaker,  as  the 
House  becomes  locked  in  its  annual 
fiscal  combat  called  the  budget  battle, 
and  the  budget  resolution.  I  think  It  is 
important  to  look  at  the  different 
budgets  that  will  be  offered,  particu- 
larly the  President's  budget,  the  Bush 
budget,  and  the  Democratic  alterna- 
tive, the  Democratic  budget  that  was 
reported  out  by  the  House  Committee 
on  the  Budget,  and  a  few  findings  that 
I  think  are  essential. 


NICARAGUA  DESERVES  UNITED 
STATES  SUPPORT 

(Mr.  CHANDLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHANDLER.  Mr.  Speaker.  I  had 
the  great  pleasure  of  being  in  Mana- 
gua yesterday  to  witness  the  inaugural 
of  VloleU  Chamorro.  the  democrat- 
ically elected  President  of  Nicaragua. 
It  was  a  day  of  festivity,  a  national 
holiday,  a  great  celebration,  and  It  was 
a  joy  to  see  Nlcaraguans  waving  blue 
and  white  banners  and  the  excitement 
of  a  new  breath  of  freedom. 

It  was  a  proud  day  for  Nicaraguans, 
and  I  think  it  was  a  proud  day  for 
Americans  because  of  the  role  we  have 
played.  It  was  certainly  a  proud  day 
for  me  personally.  However,  in  all 
candor.  I  have  to  tell  the  Members 
that  Is  only  part  of  the  story.  Prob- 
lems for  Nicaragua  are  far  from  over. 
Nicaragua  Is  a  desperately  poor  and 
bitterly  divided  country.  I  viewed  with 
great  personal  satisfaction  the  peace- 
ful transition  of  power  taking  place  in 
that  country,  but  I  also  came  away 
very  concerned.  I  came  away  more 
committed  than  ever  to  see  economic 


THREATS  ON  UNFAIR  TRADE 
PRACTICES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
American  trade  law  says  specifically 
that  any  foreign  government  who 
maintains  a  persistent  pattern  of  dis- 
crimination against  American  products 
and  whose  unfair  trade  practices 
threaten  the  stability  of  America  and 
American  commerce  shall  be  cited  by 
the  President  for  action.  Last  year,  the 
President  cited  Japan  for  that  reason. 
Nothing  has  changed. 

Now.  this  yeaa  the  Trade  Represent- 
ative is  saying,  "Mr.  President,  don't 
do  It.  Even  though  nothing  has 
changed,  Japan  has  made  promises." 
Japan  has  made  promises.  They  do  it 
every  time.  The  American  workers  do 
not  want  promises,  they  want  action. 
Things  are  so  bad  around  here  I  think 
we  should  send  the  IRS  to  Europe,  the 
EPA  to  Japan,  the  Trade  Representa- 
tive to  Korea,  the  Commerce  Depart- 
ment to  Taiwan  and  let  them  screw  up 
those  countries  and  then  maybe  we 
will  get  something  done  with  oiu-  own. 

If  we  do  not  act  on  trade  now,  we  let 
Japan  off  the  hook,  and  America  is 
going  to  have  a  depression  In  the 
future  to  make  the  "29  crash  look  like 
a  fender  bender.  Do  your  job.  Trade 
Representative,  do  your  job. 


UNITED  STATES  EMBASSY  IN  EL 

SALVADOR     ON     TOP     OF     THE 

JESUIT  MURDER  CASE 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. )      

Mr.  SHUSTER.  Mr.  Speaker,  recent- 
ly there  has  been  some  criticism  of  our 


□  This  jymbol  repr«enis  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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iker,  recent- 
Icism  of  our 


Embassy's  handling  of  the  Jesuit 
murder  case  in  £3  Salvador.  Because  of 
the  extraordinary  nature  of  those 
brutal  killings  and  allegations  about 
high-level  military  involvement,  as  a 
member  of  the  Permanent  Select 
Committee  on  Intelligence  and  the 
senior  Republican  in  our  delegation  in- 
vestigating this  matter,  I  have  read 
the  sensitive  material  classified  and 
unclassified  on  this  case,  from  the 
very  beginning.  I  can  report  to  this 
House  categorically  that  the  com- 
plaints about  our  Embassy  are  unfair 
and  uninformed.  The  evidence  is  very 
clear  that  our  Embassy  along  with 
President  Cristiani.  has  been  pushing 
hardest  since  day  one  to  get  to  the 
bottom  of  these  murders. 

There  is  room  for  criticisms,  but  it 
should  be  leveled  at  the  Salvadoran 
Judge  who  has  been  sitting  on  his 
hands,  not  vigorously  pursuing  obvi- 
ous leads  in  this  case.  The  Democratic 
chairman  of  our  delegation,  who  has 
been  very  fair,  has  also  had  the  oppor- 
tunity to  read  the  sensitive  informa- 
tion in  this  case.  Our  Embassy  and  our 
Ambassador.  William  Walker,  in  par- 
ticular, deserve  great  credit  for  their 
diligence. 


other,  I  am  proud  that  my  fellow  Mon- 
tanans  have  said  no,  you  are  not  wel- 
come here.  It  was,  the  strong  voice  of 
an  individual  Montana  Crow  Indian 
woman  leader  who  took  a  stand,  not 
only  for  the  college  she  directs  but  for 
the  direction  of  the  State  and  the 
Nation. 


Mr.  GooDLiNG  of  Pennsylvania. 


D  1110 

MONTANANS  SAY  NO  TO  ANTI- 
SEMITISM 

(Mr.  WILLIAMS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  WILLIAMS.  Mr.  Speaker,  on 
Monday  of  this  week  the  Montana 
Council  for  International  Visitors  can- 
celed a  scheduled  May  6-May  9  visit  to 
Montana  by  eight  Soviet  authors.  The 
visitor  program  service  of  Meridan 
House  International,  which  is  a  pri- 
vate Washington-based  organization 
that  plans  itinerary  for  the  U.S.  Infor- 
mation Agency  has  now  been  notified 
that  this  particular  group  of  authors  is 
not  welcome  because  of  their  anti- 
Semitism. 

I  commend  Janine  Pease- Windy  Boy 
for  her  courage  and  statements  oppos- 
ing racism.  Ms.  Pease-Windy  Boy  is 
president  of  Little  Big  Horn  College 
on  the  Crow  Reservation,  and  as  presi- 
dent of  this  institution,  she  has  often 
welcomed  international  visitors  and 
served  as  one  of  Montana's  hosts.  She 
"decided  not  to  extend  •  •  •  hospital- 
ity to  a  group  of  anti-Semetic  people 
who  mean  poorly  toward  a  whole 
group  of  people  in  Russia." 

As  a  Crow  Indian,  Ms.  Pease- Windy 
Boy  states: 

My  own  life  experience  as  a  native  person 
has  taught  me  that  racism  is  a  very  difficult 
thing  to  deal  with  on  a  daily  basis.  I  consid- 
ered their  rights  of  free  speech,  but  Little 
Big  Horn  College's  very  existence  Is  based 
on  exerting  a  stance  (or  human  rights. 

At  a  time  in  our  history  when  we  see 
a  rise  in  hate  groups  and  groups  which 
profess  that  one  race  is  better  than  an- 


PAC  CONTRIBUTION  REFORM 
URGED 

(Mr.  BUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BUNNING.  Mr.  Speaker.  I  can 
understand  why  the  Members  of  the 
House  on  the  Democrat  side  of  the 
aisle  are  reluctant  to  enter  mesuilngful 
negotiations  on  campaign  reform  or  on 
legislation  to  restrict  Political  Action 
Committee  contributions. 

PAC  money  has  become  a  massive 
incumbent  protection  slush  fund. 
Democrat  incumbents  receive  over 
half  of  their  total  contributions  from 
PAC's— 51.5  percent.  And  it  is  under- 
standable that  they  do  not  want  to 
derail  their  gravy  train. 

But,  Mr.  Speaker,  we  have  to  do 
something.  America  is  losing  confi- 
dence in  our  political  system  because 
the  individual  contributor  has  been 
shoved  out  of  the  process. 

It  obviously  is  time  for  some  biparti- 
san statesmanship.  And  I  would  urge 
my  colleagues  on  the  other  side  of  the 
aisle  to  seriously  consider  reducing  the 
fTiftTimiim  PAC  contribution,  raising 
the  TnftT<"iiim  for  individual  contribu- 
tors and  capping  the  total  PAC  contri- 
butions allowable  in  a  campaign. 

I  realize  that  this  would  require  a 
greater  sacrifice  on  the  other  side  of 
the  aisle  but  it  is  time  to  quit  paying 
lip  service  to  reform  and  actually  do 
something. 


APPOINTMENT  AS  MEMBERS  OF 
THE  UNITED  STATES  DELEGA- 
TION OP  THE  MEXICO-UNITED 
STATES  INTERPARLIAMEN- 

TARY GROUP 

The    SPEAKER.    Pursuant    to    the 
provisions   of   22   U.S.C.    276(h).   the 
Chair   appoints   as   members   of   the 
United     States     delegation     of     the 
Mexico-United  States  interparliamen- 
tary group  for  the  second  session  of 
the  101st  Congress  the  following  Mem- 
bers on  the  part  of  the  House: 
Mr.  DE  LA  Garza  of  Texas,  chairman; 
Mr.   Yatron   of   Pennsylvania,   vice 
chairman; 
Mr.  Gephardt  of  Missoiu-i; 
Mr.  Rangel  of  New  York; 
Mr.  Miller  of  California; 
Mr.  Gejsenson  of  Connecticut; 
Mr.  Coleman  of  Texas; 
Mr.  Lagomarsino  of  California; 
Mr.  Dreier  of  California; 
Mr.  DeLay  of  Texas; 
Mr.  Oilman  of  New  York;  and 


SUPPLEMENTAL  APPOINTMENT 
OP  CONFEREES  ON  H.R.  1465, 
OIL  POLLUTION  ACT  OP  1989 

The  SPEAKER.  Pursuant  to  the 
previous  order  of  February  7.  1990,  the 
Chair  supplements  the  appointment  of 
conferees  on  the  bUl  (H.R.  1465)  to  es- 
tablish limitations  on  liability  for  dam- 
ages resulting  from  oil  pollution,  to  es- 
tablish a  fund  for  the  payment  of  com- 
pensation for  such  damages,  and  for 
other  purposes,  as  follows: 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  VII 
and  sections  1001(10),  1006(f), 
1006(g)(4),  4302,  8102(f)  of  the  House 
bill  and  so  much  of  section  8202  of  the 
House  bill  as  would  add  a  new  section 
210(c)(5)  to  the  Trans-Alaska  Pipeline 
Authorization  Act.  and  sections  103(b), 
103(c),  356.  401(b).  and  512  of  the 
Senate  amendment,  and  modifications 
committed  to  conference: 

Messrs.  Rostenkowski,  Gibbons, 
Pickle,  Rangel,  Stark,  Archer, 
Vanber  Jagt,  and  Crane. 

The  Clerk  will  notify  the  Senate  of 
the  change  in  conferees. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4493 

Mr.  ROSE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  4493. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


A  TURNING-POINT  BUDGET 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlts.)  

Mr.  SCHUMER.  Mr.  Speaker,  the 
budget  that  we  will  commence  to 
debate  this  morning  is  a  turning-point 
budget.  It  is  not  everything  that  we  all 
would  have  asked  for,  but  it  is  a  very 
significant  budget.  It  is  indeed  a 
budget  of  which  this  Chamber  can  be 
proud. 

It  is  a  turning  point  in  two  areas: 
First,  the  real  deficit  under  this 
budget  will  fall  under  $100  billion. 
When  we  consider  that  our  GNP  is 
now  $4.5  trillion,  that  $100  billion  defi- 
cit, while  still  too  high,  certainly  rep- 
resents a  mark  below  which  the  Con- 
gress can  be  proud  of.  because  it  indi- 
cates that  we  are  finally  getting  a 
handle  on  the  deficit  with  which  we 
have  wrestled  through  the  1980's. 

Second,  the  budget  finally  begins  a 
shift  in  priorities  away  from  the  cold 
war  and  toward  our  new  war.  a  friend- 
ly war  but  a  very  real  war  of  economic 
competition. 

We  must  reduce  the  deficit  to  in- 
crease our  savings  rate,  but  we  also 


A ;  1  ac   1  oon 


rTiTMriPUQQioMAi  RPrniin i-rniTSF 


R343 


8342 

must  start  building  up  our  human  cap- 
ital, our  education,  and  our  Infrastruc- 
ture, and  every  time  we  waste  extra 
dollars  on  a  cold  war  that  may  not 
happen  and  do  not  put  those  dollars 
into  either  deficit  reduction  or  the 
building  up  of  our  economic  resources, 
which  is  going  to  keep  us  No.  1.  we  are 
wasting  time  and  missing  opportuni- 
ties. This  budget  does  both. 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  this  budget  a  careful  look  and 
vote  for  it. 
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THE  PAC  GAP  GIVES 
ADVANTAGE  TO  INCUMBENTS 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  OXLEY.  Mr.  Speaker,  the  Su- 
preme Court  is  supposed  to  be  the 
branch  of  our  Government  where 
members  serve  as  long  as  they  wish. 
not  the  House  of  Representatives. 

A  significant  reason  why  incumbent 
Members  practically  never  lose  elec- 
tions is  the  flow  of  large  amounts  of 
special  interest  PAC  money  to  incum- 
bents. Let  us  look  at  some  numbers. 

Mr.  Speaker,  here  is  a  chart  showing 
the  PAC  gap,"  the  huge  advantage 
special  interest  PAC  money  gives  in 
cumbents  over  challengers.  In  1980, 
the  PAC  gap  was  too  large  with  61  per- 
cent PAC  money  going  to  incumbents, 
while  only  26  percent  went  to  chal- 
lengers. Unfortunately,  the  PAC  gap 
has  become  significantly  larger,  with 
74  percent  of  PAC  money  going  to  in 
cumbents  in  1988  and  only  12  percent 
to  challengers. 

Mr.  Speaker,  we  need  to  restore  elec- 
toral competition  to  this  body  and  to 
do  that  we  have  to  reduce  the  PAC 
gap.  Mr.  Speaker,  give  us  a  vote  on  re 
ducing  the  PAC  contribution  limit  and 
let  the  American  people  see  who  the 
real  protectors  of  special  Interest 
money  are. 


Let  us  Just  take  a  look  for  a  second 
at  some  of  the  real  proposals  from 
both  budgets.  The  President  proposes 
to  cut  $116  million  for  water  grants.  In 
contrast,  our  budget  calls  for  main- 
taining current  spending,  plus  adding 
$75  million  for  various  Farmers  Home 
Administration  programs.  The  Presi- 
dent's budget  cuts  community  develop- 
ment block  grants  by  $11  miUion.  Our 
budget  proposes  a  $48  million  increase. 

The  President  proposes  to  cut  rural 
housing  by  $695  million.  In  contrast, 
we  propose  to  raise  it  by  $53  million. 

Mr.  Speaker,  there  is  a  peace  divi- 
dend, but  we  must  be  so  careful  to 
invest  it  wisely.  We  must  not  invest  it 
in  junk  budgets.  Our  conunittee's 
budget  finally  gives  a  positive  answer 
to  those  millions  of  Americans  who 
have  been  asking  the  question:  "What 
about  US'" 


Mr.  Speaker,  this  is  a  good  time  for 
all  of  us  to  remember  the  communities 
and  what  the  name  Implies,  places 
where  people  share  burdens  as  well  as 
benefits.  The  heroes  of  Hurricane 
Hugo  emlKKiled  that  spirit.  They  came 
in  the  best  tradition  of  American  vol- 
unteers, and  I  am  pleased  to  join  my 
constituents  in  Sumter,  SC.  and 
extend  to  all  of  them  everywhere  our 
heartfelt  thanks. 


ESPY  SLAMS  JUNK  BUDGET 
(Mr.  ESPY  asked  and  was  given  per- 
mission  to   address  the   House   for    1 
minut*  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ESPY.  Mr.  Speaker,  this  week 
promoters  of  junk  bonds  have  been 
taking  a  beating  on  our  front  pages. 
Well,  promoters  of  junk  budgets 
should  also  take  their  beatings.  Specif- 
ically, I  refer  to  the  budget  of  this  ad- 
ministration. 

As  a  rural  American,  I  feel  that  the 
administration's  budget  ignores  world 
changes  and  ignores  my  60  million 
fellow  rural  constituents  and  resi- 
dents. In  contrast,  the  House  Budget 
Committee,  of  which  I  am  a  member, 
recognizes  the  revolutionary  changes 
around  the  world  and  remembers  all 
the  aspects  of  our  diverse  Nation. 


A  REPORT  ON  YESTERDAYS 
INAUGURATION  IN  NICARAGUA 

(Mr.  EDWARDS  of  Oklahoma  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  yesterday  was  a  great  day  for 
the  people  of  Nicaragua  and  for  the 
advsmcement  of  freedom  in  the  world. 
I  was  honored  to  be  a  representative 
of  the  United  States  Government  at 
the  inauguration  of  Violeta  Chamorro 
as  the  new  President  of  Nicaragua. 

But  all  did  not  go  well.  The  divisions 
in  Nicaragua  remain  deep,  as  we  saw 
when  the  Sandinista  supporters  bom- 
barded the  new  President  with  water 
balloons  as  she  entered  the  stadium 
for  her  inauguration. 

There  is  democracy  in  Nicaragua, 
but  It  is  still  fragile  and  we  must  In 
this  country  continue  our  commitment 
to  help  that  country  and  our  neigh- 
bors in  Nicaragua  as  it  makes  its  diffi- 
cult transition  into  the  democratic 
world. 
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NATIONAL  VOLUNTEER  WEEK 
(Mr.  SPRATT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SPRATT.  Mr.  Speaker,  we  have 
so  many  conmiemoratives  that  they 
begin  to  lose  meaning,  but  this  week  is 
National  Volunteer  Week,  and  it  has 
real  meaning  for  the  people  in  my 
State  who  suffered  from  Hurricane 
Hugo.  Today  Sumter,  SC.  will  dedicate 
a  park  to  honor  the  people  who  came 
from  all  over  and  volunteered  their 
help  in  the  wake  of  Hurricane  Hugo. 
It  is  their  way  of  remembering,  their 
way  of  saying:  "Thank  you."  suid  their 
way  of  calling  attention  now  and  for- 
ever to  the  volunteers  who  cleared 
streets,  and  hauled  water,  and  patched 
roofs  and  brought  help  in  all  forms. 


REMOVAL  OF  NAME  OF  MEMBER 

AS    COSPONSOR     OF    H.R.     4308 

AND  H.R.  2403 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
two  bUls,  H.R.  4308  and  H.R.  2403.  My 
name  was  inadvertently  placed  on  the 
list  of  cosponsors  for  these  bills. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Virginia? 

There  was  no  objection. 


THE  CHAIi£NGE  OF  NUMBERS 
(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SLAUGHTER  of  Vlrgmia.  Mr. 
Speaker,  earlier  this  month  the  Na- 
tional Research  Council  through  its 
Conunittee  on  the  Mathematical  Sci- 
ences In  the  Year  2000  issued  a  report 
called  The  Challenge  of  Numbers. 
This  report,  which  was  reviewed  by 
the  National  Academy  of  Sciences,  the 
National  Academy  of  Engineering,  and 
the  National  Institute  of  Medicine, 
offers  sobering,  new  evidence  that  the 
United  States  has  problems  in  mathe- 
matical science  education  at  all  levels, 
elementary,  high  school,  and  postsec- 
ondary. 

Consider,  for  example,  Mr.  Speaker, 
that  in  1977,  80  percent  of  all  doctoral 
degrees  awarded  in  mathematics  In 
this  country  went  to  U.S.  citizens.  By 
1988.  this  figure  had  fallen  to  less 
than  half.  The  young  people  are  find- 
ing the  transition  from  high  school  to 
college  mathematics  more  difficult, 
and  relatively  few  women  and  minori- 
ties are  studying  mathematics.  Recent 
National  Science  Foundation  predic- 
tions point  to  a  shortage  of  a  half  mil- 
lion scientists  and  engineers  by  the 
year  2000.  As  the  report  states: 

Because  of  the  fundamental  role  of  math- 
enoatics  in  support  of  science  and  engineer- 
ing, the  problems  in  the  VS.  educational 
system  will  not  be  corrected  unless  the  prolv- 
lems  in  mathematics  education  are  correct- 
ed. 


FUTURE    GROWTH    OF    U.S.    JOB 
MARKET  TIED  TO  MATHEMAT- 
ICS 
(Mr.  PICKETT  asked  and  was  given 

permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.)  ^^^ 

Mr.  PICKETT.  Mr.  Speaker,  earlier 
this  month,  the  National  Research 
Council,  through  its  Committee  on  the 
Mathematical  Sciences  in  the  Yesu- 
2000,  Issued  a  report  caUed,  The  Chal- 
lenge of  Nimibers. 

This  report,  which  was  reviewed  by 
the  National  Academy  of  Sciences,  the 
National  Academy  of  Engineering,  and 
the  Institute  of  Medicine,  offers  sober- 
ing new  evidence  that  the  United 
States  has  problems  in  mathematical 
sciences  education  at  all  levels— ele- 
mentary, high  school,  and  postsecond- 
ary. 

Consider  for  example  that  in  1977, 
80  percent  of  all  doctoral  degrees 
awarded  in  mathematics  in  this  coun- 
try went  to  U.S.  citizens.  By  1988,  this 
figure  had  fallen  to  less  than  half. 
Young  people  are  finding  the  transi- 
tion from  high  school  to  college  math- 
ematics more  difficult,  and  relatively 
few  women  and  minorities  are  study- 
ing mathematics. 

Recent  National  Science  Foundation 
predictions  point  to  a  shortage  of  a 
half  million  scientists  and  engineers 
by  the  year  2000.  As  the  report  states: 

Because  of  the  fundamental  role  of  math- 
ematics In  support  of  science  and  engineer- 
ing, the  problems  In  the  U.S.  educational 
system  will  not  be  corrected  unless  the  prob- 
lems in  mathematics  education  are  correct- 
ed. 

Mr.  Speaker,  to  remain  competitive, 
thLs  Nation  must  establish  "a  national 
agenda  for  renewal  and  revitalization 
of  the  mathematical  sciences  along 
with  a  strategy  for  implementation 
that  will  stimulate  all  sectors  of  our 
society  into  action." 


related  standards  in  our  underground 
mines.  Let  me  read  from  the  report 
Issued  by  the  National  Institute  for 
Occupational  Safety  and  Health 
which  reviewed  MSHA's  proposed 
changes.  I  quote: 

The  use  of  belt  entry  air  to  ventilate  the 
working  faces  is  not  a  safe  practice,  and  al- 
lowance of  the  use  of  belt  entry  air  to  venti- 
late the  working  areas  of  a  mine  is  a  diminu- 
tion of  the  protection  of  the  miners'  safety 
and  health  as  provided  by  the  Mine  Safety 
and  Health  Act  of  1977. 

Mr.  Speaker,  it  takes  courage  to  go 
down  into  the  mines  each  day.  It 
should  be  the  Government's  role  to 
make  sure  that  that  trip  is  a  safe  one 
and  not  fraught  with  more  dangers. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  amends  its  previous  order  and 
will  allow  one  more  1 -minute  speech 
from  each  side. 


OPPOSING  EFFORTS  TO 

WEAKEN    SAFETY    STANDARDS 
IN  OUR  UNDERGROUND  MINES 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  POSHARD.  Mr.  Speaker,  how 
much  more  are  the  coal  miners  of  this 
country  going  to  have  to  take?  As  if 
the  prospect  of  unemployment  forced 
by  an  unfair  clean  air  bill  was  not 
enough,  now  the  agency  charged  with 
protecting  the  safety  of  those  who 
have  Jobs  wants  to  relax  its  standards. 
My  goodness:  where  does  it  all  end? 
How  many  more  mine  disasters  do  we 
have  to  endure  before  we  decide 
enough  is  enough? 

Mr.  Speaker,  I  oppose  the  Mine 
Safety  and  Health  Administration's  ef- 
forts to  weaken  ventilation  and  safety- 


members  of  the  armed  services  who 
die  in  the  line  of  duty  a  Gold  Star 
lapel  pin.  The  families  of  our  brave 
service  persoimel  deserve  this  small 
token  of  respect  and  appreciation 
from  their  coimtry.  I  hope  all  my  col- 
leagues will  Join  me  in  support  of  this 
legislation. 


H.R.  4355  AND  THE  GOLD  MEDAL 
OF  HONOR 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALSH.  Mr.  Speaker,  I  rise  to- 
day to  bring  to  the  attention  of  the 
Members  a  biU  I  have  recently  intro- 
duced, H.R.  4355,  legislation  providing 
Gold  Star  lapel  pins  to  the  dependents 
of  every  member  of  the  Armed  Forces 
who  die  as  a  result  of  an  injiu-y  or  Ul- 
ness  sustained  in  the  line  of  duty. 

Until  1958,  a  Gold  Medal  of  Honor,  a 
lapel  pin,  was  given  to  family  members 
of  all  servicemen  and  women  who  were 
kiUed  in  the  line  of  duty.  In  1958,  how- 
ever, that  law  was  changed.  Only 
those  who  were  kUled  while  engaged 
in  a  conflict  with  a  foreign  enemy 
were  awarded  such  recognition.  This 
has  created  a  serious  problem  in  my 
opinion. 

Let  me  give  you  two  examples  of  de- 
ficiencies created  by  the  present  law. 
The  first  was  given  to  me  by  a  spokes- 
person for  the  Gold  Star  Mother's  As- 
sociation In  my  district.  A  pUot.  who 
after  having  flown  28  missions  in  Viet- 
nam, flew  his  29th  in  a  bombing  mis- 
sion over  Cambodia.  Upon  returning 
to  his  aircraft  carrier  the  plane  failed 
to  negotiate  the  landing  when  the  ar- 
rester cable  snapped,  sending  the 
plane  careening  off  the  ship.  The  pilot 
was  killed. 

Unfortunately  the  family  of  this 
pilot  was  not  eligible  to  receive  the 
Gold  Star  lapel  pin.  The  reason  in- 
volved a  technicality  relating  to  the 
fact  that  the  United  States  was  not 
formally  at  war  with  Cambodia  and 
therefore  not  engaged  in  conflict  with 
a  foreign  enemy. 

The  second  example  I  would  like  to 
bring  forward  relates  to  the  recent 
tragedy  that  occurred  on  the  U.S.S. 
Iowa.  Several  young  sailors  lost  their 
lives,  but  the  families  of  these  men  are 
not  eligible  to  receive  the  lapel  pin.  Al- 
though these  men  were  participating 
In  practice  wartime  maneuvers  at  sea, 
no  armed  conflict  existed  at  the  time. 

My  bill  simply  changes  the  law  back 
to  Its  original  form  by  awarding  all 


PROVIDING  FOR  FURTHER  CON- 
SIDERATION OF  HOUSE  CON- 
CURRENT RESOLUTION  310. 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET,  FISCAL  YEAR 
1991 

Mr.  MOAKT.KY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  382  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  382 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of  the 
concurrent  resolution  (H.  Con.  Res.  310)  set- 
ting forth  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal 
years  1991,  1992,  1993,  1994.  and  1995.  After 
general  debate,  the  concurrent  resolution 
shaU  be  considered  as  having  been  read  for 
amendment  under  the  flve-mlnute  rule.  No 
amendment  to  the  concurrent  resolution 
shall  be  in  order  except  the  amendments 
printed  in  the  report  of  the  Conunittee  on 
Rules  accompanying  this  resolution.  Said 
amendments  shaU  be  considered  in  the 
order  and  manner  specified  in  the  report 
and  all  points  of  order  against  the  amend- 
ments are  hereby  waived.  Said  amendments 
shall  be  considered  as  having  been  read  and 
shall  be  debatable  for  the  time  specified  in 
the  report,  equally  divided  and  controlled 
by  the  proponent  and  a  Member  opposed 
thereto.  Said  amendments  shall  not  be  sub- 
ject to  amendment.  If  more  than  one  of  the 
amendments  in  the  nature  of  a  substitute 
made  in  order  by  this  resolution  has  been 
adopted,  only  the  last  such  amendment 
which  has  been  adopted  shaU  be  considered 
as  having  t>een  finely  adopted  in  the  Com- 
mittee of  the  Whole  and  reported  back  to 
the  House.  It  shall  be  in  order  to  consider 
the  amendment  or  amendments  provided  in 
section  305(aK5)  of  the  Congressional 
Budget  Act  of  1974,  as  amended,  necessary 
to  achieve  mathematical  consistency.  At  the 
conclusion  of  the  consideration  of  the  con- 
current resolution  for  amendment,  the 
Committee  shall  rise  and  report  the  concur- 
rent reoslutlon  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  concurrent  resolution  to 
final  adoption  without  intervening  motion. 

D  1130 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  jield  the 
customary  30  minutes  to  the  gentle- 
woman from  Illinois   [Mrs.  Martik], 
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and  pending  that.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  382 
is  a  modified  open  rule  providing  for 
the  further  consideration  of  House 
Concurrent  Resolution  310.  the  con 
current  resolution  on  the  budget  for 
fiscal  year  1991. 

The   rule  provides  that  no  amend 
ments  to  the  concurrent  resolution  are 
in  order  except  the  amendments  print 
ed   in   the   -eport   accompanying   this 
resolution.  The  amendments  are  to  be 
considered   in  the  manner  and  order 
specified  in  the  report  and  all  points 
of  order  are  waived  against  the  amend 
ments. 

The  rule  further  provides  that  the 
amendments  are  not  subject  to  amend- 
ment and  each  amendment  will  be 
cor^idered  under  a  specified  amount 
of  time. 

Mr.  Speaker,  the  rule  also  provides 
that  the  amendments  are  to  be  consid- 
ered under  the  king  of  the  hill  proce 
dure.  As  Members  know,  under  this 
procedure  if  more  than  one  amend- 
ment is  adopted  only  the  last  amend 
ment  adopted  will  l)e  considered  as 
having  been  finally  adopted  In  the 
Committee  of  the  Whole  and  will  be 
reported  back  to  the  House. 

The  amendments  will  be  considered 
in  the  following  order:  First,  the  sub- 
stitute to  he  offered  by  Representative 
Kasich.  debatable  for  1  hour,  second, 
the  substitute  to  be  offered  by  Repre- 
sentative DAKwmEYER.  debatable  for  1 
hour;  third,  the  substitute  to  be  of- 
fered by  Representative  Dellums.  the 
Black  Caucus  quality  of  life  budget, 
debatable  for  2  hours;  and  fourth,  the 
substitute  to  be  offered  by  Represent 
ative  Prewzel.  the  President's  budget, 
debatable  for  2  hours. 

Finally.  Mr.  Speaker,  the  rule  makes 
In  order  the  customary  amendment  or 
amendments  provided  in  section  305(a) 
of  the  Budget  Act  that  would  make 
the  numbers  contained  in  the  budget 
resolution  mathematically  consistent. 

Mr.  Speaker,  the  committee  heard 
from  several  Members  wishing  to  offer 
amendments  transferring  amounts 
among  the  functions  or  changing  the 
amount  for  a  single  function.  None  of 
those  amendments  are  In  order  under 
this  rule. 

As  in  the  past,  the  conunlttee  has 
made  in  order  only  those  amendments 
that  represent  major  alternatives  to 
the  Budget  Committee's  product. 

The  budget  debate  should  be  devot- 
ed to  broad  questions  of  priorities  and 
fiscal    policy.    Line-item    amendments 
on   particular  programs  and  transfer 
amendments  will  inevitably  and  more 
properly  be  addressed  in  the  author! 
zation     and     appropriations     process. 
Whatever  the  totals  In  a  budget  reso- 
lution, there  will  be  other  opportuni 
ties— from    the    302(b)    allocations   to 
the  debate  on  individual  bills— to  real 
locate  discretionary  amounts. 


It  is  time  to  move  the  process  along. 
It  is  time  for  the  House  to  act  and 
stake  out  a  position  on  budget  policy. 
The  resolution  before  us  presents  a  re- 
sponsible 5-year  budget  plan.  The  defi- 
cit in  each  fiscal  year  would  be  lower 
than  required  by  Gramm-Rudman. 

If  the  Social  Security  surplus  is 
counted— as  required  by  the  Gramm- 
Rudman  law— the  budget  would  be  in 
balance  by  1993.  If  the  Social  Security 
surplus  IS  not  counted,  the  Budget 
Committee  resolution  reaches  balance 
by  1995 

In  each  of  the  5  years,  the  amount 
of  deficit  reduction  exceeds  the  Presi- 
dent's budget.  Over  the  5  years,  the  re 
ductions  are  composed  of  roughly  one- 
third  tax  increases  and  two-thirds 
spending  cuts.  Most  importantly,  the 
resolution  provides  investment  initia- 
tives to  rebuild  America  and  to  restore 
our  competitive  edge. 

Mr  Speaker,  the  budget  would  also 
provide  additional  funds  to  improve 
our  roads,  bridges,  highways,  and  air- 
ways; to  Improve  our  children's  lives, 
by  increasing  participation  in  Head 
Start  and  nutrition  programs  for 
women.  Infants  and  children;  to  fight 
crime  and  the  scourge  of  drugs;  to 
help  emerging  democracies;  to  con- 
serve and  protect  the  environment  and 
to  foster  the  development  of  new  tech 
nologles. 

Mr  Speaker,  thus  is  a  fair  rule  to 
provide  for  the  further  consideration 
of  the  budget  resolution.  I  urge  adop- 
tion of  the  rule. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak 
er.  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  always,  a  gracious 
thank  you  to  the  gracious  gentleman 
from  Massachusetts. 

Mr  Speaker,  there  are  two  annual 
rites  of  spring  m  our  Nation's  Capital: 
The  cherry  blossoms  and  the  congres- 
sional budget  resolution.  And  true  to 
form  for  this  Government  town,  nei- 
ther one  ever  blooms  on  time.  The 
cherry  blossoms  are  occasionally  early 
and  the  budget  resolution  is  always 
late.  This  year  the  cherry  blossoms 
were  at)out  2  weeks  early  and  the 
budget  resolution  Ls  already  about  2 
weeks  late. 

The  other  thing  these  two  spring 
rites  have  m  common  is  that  neither 
one  bears  real  fruit.  Both  are  heralded 
with  great  fanfare,  pomp,  and  ceremo- 
ny. We  stand  m  awe  at  the  beauty  of 
the  cherry  blossoms,  just  as  we  marvel 
at  the  ability  of  the  Budget  Commit- 
tee to  reach  its  Gramm-Rudman  defi 
cit  target.  And  yet.  when  the  parade 
has  passed  and  the  cheering  has  faded, 
we  are  left  holding  an  empty  bushel 
basket:  No  cherries  and  no  real  deficit 
reductions.  We  are  left  only  with 
fswled.  fsdlen  petals  and  magic  aster- 
isks which  denote  savings  to  be  speci 
fled  at  a  later  date  " 

Mr.  Speaker.  I  do  not  want  to  give 
the  Impression  that  the  budget  proc- 


ess Is  meaningless.  As  one  who  had  the 
privilege  of  serving  on  the  Budget 
Committee,  even  for  a  while  as  the 
acting  ranking  Republican.  I  have  the 
greatest  respect  for  the  process  and 
for  those  who  have  the  thankless  task 
of  serving  on  that  committee. 

I  think  we  are  all  especially  fortu- 
nate to  have  members  like  the  gentle- 
man from  California  [Mr.  Panetta] 
and  the  gentleman  from  Minnesota 
[Mr.  Frznzel]  as  the  chairman  and 
ranking  Republican  on  that  commit- 
tee. And  as  I  mentioned  in  the  Rules 
Committee  this  week,  we  will  all  be 
the  poorer  when  Mr.  Prenzel  retires 
at  the  end  of  this  Congress.  His  ab- 
sence will  leave  a  great,  unfillable  void 
in  this  House  for  a  long  time  to  come, 
and  I  am  deeply  saddened  by  his  loss 
to  this  institution. 

Having  said  all  that,  I  think  we  all 
recognize  the  limits  and  failings  of  the 
current  process,  and  they  are  certainly 
due  to  no  fault  of  the  current  Budget 
Committee  leadership  or  its  member- 
ship. 

The  fault,  dear  Brutus,  lies  not  In 
those  Budget  Committee  stars,  but  in 
ourselves.  I  think  it  is  amusing  that 
there  are  some  Members  calling  for 
the  repeal  of  the  Gramm-Rudman  def- 
icit reduction  process  on  grounds  that 
it  forces  us  to  resort  to  gimmicks  and 
games.  I  can  assure  you  that  there  is 
nothing  in  that  act  that  forces  us  to 
do  any  such  thing.  The  fact  is  that  we 
invented  those  gimmicks  and  games  as 
a  substitute  for  the  hard  choices 
Gramm-Rudman  was  designed  to  force 
us  to  make. 

To  add  insult  to  llloglc.  these  same 
Gramm-Rudman  critics  would  have  us 
repeal  sequestration  In  order  to  elimi- 
nate budgetary  gimmicks  and  games. 
Now  that  would  be  the  ultimate  in 
gimmicks  if  they  could  pull  it  off: 
Abolish  the  only  credible  discipline 
and  action-forcing  mechanism  we  have 
in  the  whole  budget  process,  and 
somehow  we  will  act  more  responsibly. 
If  you  believe  that,  you  are  living  in 
the  magic  kingdom. 

Mr.  Speaker,  the  real  reason  some 
want  to  abolish  sequestration  is  be- 
cause it  is  working  too  well.  It  is  the 
only  threat  around  that  forces  us  to 
eventually  confront  reality.  The  only 
problem  is  that  we  do  not  face  reality 
until  it  is  on  top  of  us  around  the  be- 
ginning of  October.  As  a  result,  we 
procrastinate  and  consequently  end- 
load  the  whole  process.  So  we  already 
hear  talk  about  the  real  budget  being 
produced  sometime  later  this  year  by  a 
budget  summit  after  we  find  ourselves 
deadlocked  on  appropriations  and  rec- 
onciliation and  under  a  sequester. 
That  is  the  historic  track  record  of 
this  Congress,  and  that  is  probably  the 
way  things  will  play  out  again. 

In  the  meantime,  we  are  told  to  get 
this  preliminary  and  somewhat 
sketchy  budget  processs  on  track  now 
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so  that  maybe  we  can  accelerate  that 
final  day  of  fiscal  reckoning.  The 
Rules  Committee  is  more  than  happy 
to  accommodate  those  wishes  by 
bringing  you  our  traditional  little 
spring  game  of  "King-of-the-Hlll." 
And  if  you  all  feel  a  little  like  Sis- 
yphus after  pushing  your  respective 
stones  up  this  budget  hill,  just  wait 
until  we  approach  the  real  summit 
next  fall  with  the  big  boulder.  Maybe 
this  will  condition  us  for  the  heavy 
lifting  to  come. 

Under  the  terms  of  this  rule,  once 
we  complete  the  6  hours  of  general 
debate,  we  will  consider  just  four  sub- 
stitutes under  a  king-of-the-hiD  proc- 
ess whereby  the  last  one  adopted  will 
be  the  one  reported  back  to  the  House. 
The  amendments  will  be  considered  in 
the  order  listed  in  the  report  of  the 
Rules  Committee  on  this  rule,  must  be 
offered  by  the  Member  specified  or  a 
designee,  will  not  be  subject  to  amend- 
ment, and  will  be  debated  for  the  time 
specified  in  the  report.  The  four  sub- 
stitutes and  the  time  allotted  are  as 
follows:  Fnrst,  the  Kasich  soft  freeze 
budget,  1  hour;  second,  the  Darme- 
meyer  hard  freeze  budget,  1  hour; 
third,  the  Dellums-Black  Caucus 
budget,  2  hours;  and  fourth,  the  Pren- 
zel-admtnistration  budget,  2  hours. 

If  none  of  the  substitutes  is  adopted, 
the  House  would  then  vote  on  the 
Budget  Committee's  budget  on  final 
passage.  There  is  no  motion  to  recom- 
mit allowed  under  the  Budget  Act. 

Mr.  Speaker,  the  Rules  Committee 
did  receive  testimony  from  six  other 
Members,  four  Democrats  and  two  Re- 
publicans, who  asked  that  their  so- 
called  transfer  or  cut-and-bite  amend- 
ment be  made  in  order  to  one  or  more 
of  the  substitutes.  However,  the  com- 
mittee has  followed  a  precedent  estab- 
lished several  years  ago  to  only  make 
in  order  comprehensive  budget  substi- 
tutes. This  policy  was  established  so 
that  the  House  could  focus  on  the 
macroeconomlc  or  fiscal  picture  rather 
than  spend  a  large  amount  of  time  on 
microeconomic       or       programmatic 
amendments.    The    decision    not    to 
make  in  order  these  six  amendments 
was  in  no  way  intended  to  be  a  judg- 
ment on  the  merits  of  those  amend- 
ments.  Frankly,   they   aU   had   some 
merit.  But  I  think  my  colleagues  can 
understand  where  reopening  the  proc- 
ess    to     programmAtic     amendments 
could  lead.  We  have  been  there  before. 
Mr.    Speaker,    I    think   the   Budget 
Committee  majority  probably  did  as 
best  it  could  at  this  time  under  diffi- 
cult political  circumstances.  However. 
I  would  be  derelict  in  my  duties  if  I  did 
not   point   out   that   the   E>emocrats' 
budget  employs,  indeed  expands  upon, 
the  same  assumptions  and  devices  its 
partisans  criticized  the  President  for 
using  when  his  budget  was  unveiled 
last  January  29. 

I  will  not  turn  those  partisan  shots 
back  on  the  Democrats'  budget  by  de- 


claring it  either  "dead  on  arrival"  or 
"all  smoke  and  mirrors."  Both  budgets 
are  obviously  alive  and  kicking  under 
this  rule,  even  if  their  windows  on  the 
fiscal  horizon  may  be  a  little  clouded. 
I  have  no  doubt  all  this  will  be 
cleared  up  before  this  year  is  out.  And 
the  best  way  to  get  on  with  that  is  to 
stop  pointing  fingers  or  sitting  on  our 
hands,  and  instead  to  start  putting  our 
collective  hands  to  the  wheel  and  drive 
this  process  to  a  successful  conclusion. 
That  is  what  the  American  people 
expect  of  us,  and  I  think  we  are 
worthy  of  that  challenge.  I  urge  adop- 
tion of  this  rtile. 


the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  224.  Joint  resolution  to  designate 
the  month  of  May  1990.  as  "National 
Trauma  Awareness  Month." 

The  message  also  announced  that 
pursuant  to  Public  Law  96-114,  as 
amended  by  Public  Laws  98-33,  99-161, 
and  100-674,  the  Chair  announces,  on 
behalf  of  the  Republican  leader,  his 
appointment  of  Charles  P.  Smlthers, 
of  Connecticut,  as  a  member  of  the 
Congressional  Award  Board. 


D  1140 
I  yield 


back  the  bal- 


Mr.  Speaker, 
ance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  3.  An  act  to  authorize  appropriations 
to  expand  Head  Start  programs  and  pro- 
grams carried  out  under  the  Elementary 
and  Secondary  Education  Act  of  1965  to  in- 
clude child  care  services,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  3)  "An  act  to  author- 
ize appropriations  to  expand  Head 
Start  programs  and  programs  carried 
out  under  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  include 
child  care  services  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints: 
Prom  the  Committee  on  Labor  and 
Human  Resources:  Mr.  Kennedy,  Mr. 
DODD,  Mr.  Pell,  Mr.  Harkin,  Mr. 
Adams,  Ms.  Miktjlski,  Mr.  Hatch, 
Mrs.  Kassebaum,  Mr.  Jeftords.  and 
Mr.  Coats;  and  from  the  Committee 
on  Finance:  Mr.  Bentsen,  Mr.  Moyni- 
HAN,  Mr.  Baucus,  Mr.  Mitchell,  Mr. 
Packwood,  Mr.  Dole,  and  Mr.  Roth; 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced,  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  153)  Joint  resolution  desig- 
nating the  third  week  in  May  1990  as 
"National  Tourism  Week." 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET,  FISCAL  YEAR  1991 

The  SPEAKE31  pro  tempore  (Mr. 
Wise).  I*ursuant  to  House  Resolution 
382  and  rule  XXIII.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  concurrent  resolution.  House  Con- 
current Resolution  310. 

D  1143 

IK  THE  COMKITTKE  OP  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  concurrent  resolution  (H.  Con. 
Res.  310)  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  years  1991,  1992,  1993, 
1994,  and  1995,  with  Mr.  McNulty 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN  pro  tempore  (Mr. 
McNuLTY).  When  the  Committee  of 
the  Whole  House  rose  on  Wednesday, 
April  25.  1990.  the  gentleman  from 
Calif omla  [Mr.  Panbtta]  had  1  hour 
and  21  minutes  of  general  debate  time 
remaining,  and  the  gentleman  from 
Minnesota  [Mr.  Frewzel]  had  1  hour 
and  47  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  it  is  the  intention  of 
the  committee  to  provide  50  minutes 
to  the  gentleman  from  California  [Mr. 
Dellums]  from  the  Black  Caucus,  to 
use  that  time  as  he  wishes  for  general 
debate,  and  then  retain  the  balance  of 
the  time  for  the  committee. 

Our  intention  is  to  try  to  see  if  we 
can  keep  our  debate  to  roughly  an 
hour,  give  or  take  a  few  minutes  as 
need  requires,  and  to  try  to  limit  it  as 
much  as  possible  so  that  we  can  move 
into  the  amendment  process  hopefully 
sometime  between  1  and  1:30. 

In  that  spirit,  Mr.  Chairman,  I 
would  first  start  off  by  yielding  4  min- 
utes to  the  gentleman  from  Massachu- 
setts [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the   gentleman   for   yielding  me   this 
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time  and  for  the  exceUent  work  that  says.    Follow  me."  I  do  not  think  that  bring  about  longterm  price  stAbillty. 

hp  jjjjj  there  is  a  Russian  general  so  dumb.  I  and  would  instantly  Increase  the  sav- 

Mr  Chairman  no  budget  that  do  not  think  that  there  is  any  realistic  ings  rate  of  the  Soviet  people, 
anyone  brings  fonvard  is  going  to  be  possibility  whatsoever  of  that  happen-  As  Judy  Shelton.  a  fellow  at  Stan- 
pleasing  in  general,  because  one  mg.  ford  University's  Hoover  Institute 
cannot  judge  a  budget  absent  the  con-  We  are  continuing  a  policy  in  NATO  whose  specialty  is  mtemational  eco- 
text  The  context  is  a  serious  level  of  under  the  Presidents  proposal  of  nomics  and  who  is  an  expert  on  the 
debt  in  the  country,  a  commitment  keeping  a  large  American  troop  pres-  Soviet  economy,  observed  in  the  Wall 
that  we  have  to  reduce  the  deficit,  ence  in  Western  Europe  to  defend  our  Street  Journal.  February  27.  1990. 
problems  that  have  grown,  particular-  allies  who  are  now  our  economic  only  gold  could  save  the  Soviets,  pro- 
ly  during  the  past  decade  as  housing  equals  against  a  threat  that  is  not  vided  that  the  United  States  slmulta- 
and  health  care  and  education  and  the  happening.  I  am  not  now  talking  neously  adopted  the  same  kind  of 
environment  and  other  important  about  the  internal  problems  of  the  fiscal  and  monetary  reform  Grovemor 
issues  have  been  underfunded.  Soviet  Union.  Nothing  in  this  budget  Angell  has  prescribed  for  the  terminal- 

What  the  budget  does,  and  we  have  reduces  our  ability,  in  my  judgment,  to  ly  m  Soviet  economy.  Only  with  the 

choices,  but  we  will  have  on  Tuesday  deter    nuclear    war    from    the    Soviet  cooperation  of  the  United  States  can 

the  quality-of-life  budget  which  comes  Union.  the  dollar  price  of  gold  be  stabilized, 

from  our  coUeagues  in  the  Congres-  We  do  say  that  the  Warsaw  Pact,  without     this     sUbility     the     Soviet 

sional  Black  Caucus  and  elsewhere  for  thank  God.  has  ceased  to  exist,  that  Union    would     be    buffeted    by    the 

which  I  intend  to  vote  which  seems  to  Poland.      Hungary.     East     Germany,  changes  in  the  price  of  gold,  and  could 

me  to  be  an  excellent  balance  of  our  Czechoslovakia,  and  Bulgaria  in  vary-  experience  a  run  on  its  gold  reserves, 

interests.  In  the  event  that  that  fails.  I  ing  degrees  have  asserted  their  free-  According  to  Dr.  Shelton,  the  United 

will,  however,  enthusiastically  support  dom.  and  they  simply  will  not  be  part  states  would  be  doing  itself  a  financial 

the  budget  that  has  come  out  of  the  of  a  Russian  military  push  against  the  favor  by  assisting  the  Soviets  toward 

Committee  on  the  Budget  and  oppose  West,  and  that  is  one  of  the  key  differ-  fiscal  and  monetary  discipline.  If  the 

that  which  has  been  put  forward  by  ences.  If  Members  think  it  is  realistic  Soviets  could  borrow  at  3  percent  then 

the  President.  that  the  Warsaw  Pact  will  be  revived  the   United   States,    for   the   stronger 

There  are  a  lot  of  similarities  obvi-  and  invade,  then  they  should  not  vote  reason,  could  borrow  at  less  than  2 
ously.  Economic  assumptions  are  simi-  for  the  budget  which  the  Committee  percent.  I  have  talked  to  Governor 
lar.  Proposals  for  increased  revenues  on  the  Budget  brought  forward.  Angell  and  Dr.  Shelton.  and  they 
are  similiar.  So  we  can  focus  on  the  Then  we  have  the  issue  of  Japan,  agree  with  my  proposition  that  gold- 
differences.  One  of  the  least  intelligent  public  poll-  ^ond  financing  would  bring  similar  or 

The  biggest  difference  is  a  pair  dlf-  cies  In  this  country  today  is  our  policy  greater   benefits   to   our   Government 

ference.  The  budget  which  the  Com-  of  subsidizing  the  defense  of  Japan,  ^^d  our  people  than  it  would  to  the 

mlttee  on  the  Budget  put  forward  has  We  have  billions  of  dollars  that  we  Soviets.  In  due  course,  I  shall  offer  an 

less  for  the  military  and  more  for  the  spend  In  Japan,  and  the  Japanese  com-  amendment  in  the  nature  of  a  substi- 

Medlcare  Program,  and  the  President's  pensate  us  for  less  than  half  of  that.  ^u^g   which  does  incorporate  the  prln- 

budget  is.  of  course,  the  opposite.  The  I  am  in  favor  of  an  alliance.  But  why  ciples  propounded  by  Governor  Angell 

President's  budget  proposes  very  sub-  do  some  of  the  people  at  our  executive  j^^  Y>r.  Shelton  Into  the  budget  for 

stantlal  cuts  In  the  Medicare  Program  level  always  define  alliance  in  terms  of  i\scSi\  1991. 

from  the  baseline  figure  that  will  be  our  subsidizing  them?  xhe  Interest-rate  reduction  on  the 

needed  simply  to  hold  It  even,  and  it  We  are  told  we  have  to  reassure  the  ^ebt,  due  to  converting  the  short-term 

proposes  marginal  cuts  In  the  military,  allies.  Mr.  Chairman,  why  do  the  allies  ^jg^t  as  it  matures  into  gold-bonded 

The    budget    we    have    intelligently  not  ever  reassure  us?  I  am  as  prone  to  long-term   debt,   would   be   translated 

begins    the    process    of    reducing    the  nervousness  as  they  are.  Why,  when  ^^^^  cumulative  savings  for  the  tax- 

milltary.  People  have  said,    "Why  are  we  are  talking  about  people  who  are  payer  on  the  following  scale: 

we  doing  that?  Are  we  saying  there  is  our  economic  equals,  our  allies,  must  it  ctmuLATivE  Savings  in  DraT-SraviciNo 

no  threat?"  Hardly.  be  that  we  always  subsidize  their  de-  costs  Due  to  Intikest  Ratx  Redoction 

We  have  a  budget  which  continues  fense  rather  than  vice  versa?  We  are  cumuiatxvt  lavxngi 

in      existence:      Trident      submarines  not  talking  Isolationism.  We  are  not  y^^. 

which  prowl  these  oceans  undetected  talking  retreat.  We  are  talking  about  a  (inuiuionsof  doUarei 

and  have  MIRV  warheads  to  unleash  realistic  assessment  of  two  factors.  ^                                                           33 

in    our   defense.    We    have    a   budget  There    is    greater    capacity    of    our  iZ^Z'ZZ'Z^^ZZ^^Z^'ZZZZ.       133 

which  continues  to  provide  for  well  sillies,  and  the  threat  has  diminished.          3   ' 254 

over  200,000  troops  In  Europe,  more,  In  Our   budget   that   the   Committee  on          4 394 

my  judgment,  than  we  need.  We  have  the  Budget  put  forward  is  the  only          5 547 

carrier    battle    groups    all    over    the  one  between  that  and  the  President          6 710 

world.   The   military   number   in   our  that  recognizes  that  fact.                                   7 883 

budget  will  have  an  America  that  is  Mr.  DANNEMEYER.  Mr.  Chairman.          8 1.061 

stronger  than  any  other  nation  In  the  I  yield  myself  10  minutes.                                  O- }'2« 

world,  particularly  with  the  disarray  Mr.  Chairman,  last  September.  Fed-           1° ^•"■' 

that  is  affecting  the  Soviet  Union,  eral  Reserve  Board  Gov.  Wayne  Thus  in  less  than  5  years  we  could 
with  the  difficulty  the  Soviet  Union  Angell  made  a  strong  case  in  Moscow  save  half  a  trillion  dollars  just  in  inter- 
has,  that  the  Soviet  Union  should  Intro-  est  money.  Any  savings  in  the  defense 

What    do    we    do.    however,    with  duce  far-reaching  reform  measures  in-  budget  would  be  additional.  Only  this 

regard  to  the  military?  We  begin  to  volving   gold   as   a   means   to   provide  gold  dividend,  averaging  well  over  $100 

say    that    Poland    and    Hungary    are  fiscal  and  monetary  discipline.  He  ex-  billion  a  year,  would  make  a  dent  in 

highly  unlikely  to  Invade  Prance.  plained   that   the   Soviet   government  our  monstrous  deficits.  Those  dream- 

The  President's  budget  is  based  on  could  borrow  at  3  percent  Interest,  to  Ing  about  the  so-called  peace  dividend 

the  assimiption  that  we  must  defend  quote     him     verbatim,      "Soviet     gold  could  not  convincingly  present  a  frac- 

Prance.     Denmark,     West     Germany,  bonds  would  be  snapped  up  In  London  tlon  of  the  savings  which  my  gold-dlvl- 

Italy,    and   others    from    an    invasion  and  New  York,  putting  capital  at  their  dend  plan  would  produce  as  far  down 

force  in  which  a  Russian  general  arms  disposal  at  the  lowest  cost  available  in  the  line  as  the  eye  can  see. 

the    Polish,    Hungarian,    Czech,    East  the  world,  lower  even  than  Japan's."  Furthermore,    unless    we    take    the 

German,    and    Bulgarian    armies   and  He  added  that  the  gold  ruble  would  gold  dividend  first,  the  peace  dividend 
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will  remain  an  lUusion.  Only  the  gold 
bond  plan  can  end  the  zero-sum  game 
between  the  two  superpowers,  where- 
by our  loss  Is  their  gain  and  vice  versa. 
The  deep-seated  suspicion  about 
Soviet  intentions  in  this  country  has 
not  been  and  will  not  be  removed  by 
perestroika  and  glasnost  alone.  It  will 
take  bilateral  measures,  such  as  Dr. 
Shelton  is  talking  about,  before  any 
peace  dividend  can  be  realized. 

Mr.  Chairman,  this  brings  me  to  my 
main     criticism     of     the     committee 
budget.  The  proposed  cuts  in  defense 
spending  are  not  realistic,  in  view  of 
the  yawning  gap  between  Soviet  words 
and   acts.    Missile   production   in   the 
Soviet   Union   doubled   between   1986 
and  1989  in  the  ICBM  category,  and  it 
leveled   out   but  did  not  decrease  in 
other  categories.  There  is  no  sign  of 
meaningful  reductions  in  Soviet  pro- 
duction  of   military   aircraft,  subma- 
rines, and  major  surface  warships  for 
the  period  under  review.  We  should 
exercise  the  greatest  caution  regarding 
any  unilateral  reduction  in  the  level  of 
our    military    preparedness,    and    re- 
strain our  urge  to  claim  the  peace  divi- 
dend, in  view  of  present  Soviet  efforts 
to  lull  us  into  a  sense  of  false  security. 
Thirty   years   ago   Khrushchev   made 
significant   unilateral   cuts   far   more 
drastic  than  those  announced  by  Gor- 
bachev so  far.  He  reduced  the  size  of 
the  standing  Soviet  army  by  1  million 
men  or  by  36  divisions.  In  addition  he 
withdrew  14  divisions  from  his  Europe- 
an satellite  countries.  Yet  even  a  re- 
duction of  this  magnitude  left  his  suc- 
cessor Brezhnev  with  a  force  of  over 
3.3  million  men  under  arms,  or  140  di- 
visions, and  more  than  35,000  tanks 
deployed   in  the   field.   Consequently, 
Gorbachev  was  in  conmiand  of  a  force 
comprising  over  5.5  million  men  orga- 
nized  into    214   divisions,   with   some 
53,000  tanks,  in  early  1989. 

Mr.  Chairman,  we  cannot  afford  to 
take  the  risky  peace  dividend,  unless 
we  are  prepared  to  take  the  risk-free 
gold  dividend  first. 

The  main  feature  that  distinguishes 
the  budget  alternative  that  this 
Member  from  California  will  be  offer- 
ing relates  to  what  we  wlU  be  spending 
in  interest  on  the  national  debt  during 
fiscal  year  1991.  The  projection  from 
the  Congressional  Budget  Office,  as 
well  as  OMB,  is  that  the  gross  interest 
expense  in  fiscal  year  1991  will  total 
approximately  $270  billion. 

Now,  one  finds  in  looking  at  the 
records  produced  by  CBO  and  OMB 
that  we  list  the  interest  expense  pro- 
jected for  1991  at  $184  billion. 

Sometimes  Members  and  the  public 
ask,  and  are  entitled  to  have  an 
answer  to  the  question,  what  is  the 
gimmick?  What  is  the  true  cost  of  in- 
terest on  the  national  debt? 

The  net  interest  expense  of  $184  bil- 
lion in  the  baseline  estimate  is  devel- 
oped because  it  does  not  take  into  con- 
sideration the  Interest  that  the  Treas- 


ury has  to  pay  on  the  bonds  held  by 
the  trust  funds  of  the  U.S.  Govern- 
ment, which  total  around  $100  billion. 
That  interest  paid  by  the  Treasury, 
all  of  us,  on  bonds  held  by  the  trust 
funds,  is  reflected  by  the  increase  in 
the  national  debt.  Because  even 
though  we  may  be  claiming  that  we 
will  comply  with  Gramm-Rudman  tar- 
gets of  some  $62  billion  for  fiscal  year 
1991,  the  truth  of  the  matter  Is  that 
the  true  measure  of  the  deficit  is  how 
much  we  will  increase  the  national 
debt  by. 

The  reality  is  that  in  fiscal  year  i991 
we  will  increase  the  national  debt  by 
some  $245.9  billion. 

We  are  going  to  increase  the  nation- 
al debt  on  our  current  plan  during  the 
decade' of  the  nineties  by  about  $200 
billion  a  year  as  far  as  the  eye  can  see, 
provided  we  do  not  have  a  recession. 
Which  means  that  by  the  turn  of  the 
century,  the  year  2000,  this  Nation  will 
be  looking  at  a  debt  of  $3  trillion,  but 
closer  to  $6  trillion.  The  growth  of  the 
debt  beyond  that  is  exponential. 

What  I  am  saying  is  that  it  is  long 
past  time  that  we  reform  the  mone- 
tary system  of  this  Government  and 
reduce  the  cost  of  interest  in  main- 
taining our  national  debt. 

One  of  the  unfortunate  aspects  of 
how  we  are  managing  the  fiscal  affairs 
of  this  Government  is  that  in  this  cur- 
rent year  we  are  using  about  $125  bil- 
lion of  trust  fund  money  to  reduce  a 
general  fund  deficit  of  a  quarter  of  a 
trillion  down  to  the  claimed  level  of 
$123  billion  in  compliance  with 
Gramm-Rudmian. 

This    Nation    witnessed    a    tragedy 
with  the  evangelist  Mr.  Jim  Bakker, 
who  about  a  year  ago  was  found  to 
have  taken  trust  fund  money  for  gen- 
eral   fund    purposes.    What    did    our 
system  do  to  Mr.  Bakker  for  having 
taken  trust  fund  money,  taken  from 
the  faithful  to  build  Heritage  Village, 
and  used  for  general  fund  purposes? 
We  put  the  gentleman  in  jail  for  45 
years.  This  is  what  happens  to  people 
in  the  private  sector  who  take  trust 
fund  money  for  general  fund  purposes. 
I  would  s-cy  the  time  is  long  past 
when  we  in  the  Congress  should  be 
discontinuing  this  practice  as  well.  We 
can  sell  a  gold-backed  bond  in  world 
markets  for  2-percent  interest  or  less. 
We  are  currently  paying  8  percent.  If 
we  take  six  points  off  the  cost  of  main- 
taining $3  trillion  of  our  national  debt, 
we  will  reduce  the  interest  expense  an- 
nually  by   between   $150   billion   and 
$180  billion  of  the  cost  of  maintaining 
our  national  debt.  That  to  me  repre- 
sents the  best  way  of  reducing  spend- 
ing at  the  Federal  level,  by  reducing 
the  cost  of  interest  in  maintaining  the 
national  debt,  and  it  presents  an  op- 
portunity for  saying  to  the  American 
people  we  can  truly  have  a  balanced 
budget. 
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Mr.  PANETTA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Louisiana  [Mr.  Hu*^- 
aby],  a  member  of  the  Budget  Com- 
mittee. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  as  a  reluctant 
supporter  of  the  bill  that  is  before  us, 
the  budget  of  the  chairman  of  the 
Budget  Committee.  I  would  have  pre- 
ferred to  have  a  bill  that  did  not  have 
an  additional  $6  billion  of  expendi- 
tures in  it. 

That  $6  billion  contains  something 
for  everyone,  additional  money  for 
States,  additional  money  for  educa- 
tion, additional  money  for  welfare  pro- 
grams, additional  money  for  our  infra- 
structure, for  transportation  pro- 
grams, all  good  expenditures,  but  we 
are  not  paying  for  it. 

I  would  have  preferred  a  budget  that 
did  not  cut  our  budget  authority  in  de- 
fense quite  as  deep  as  it  does.  I  think 
we  are  getting  a  little  bit  ahead  of  our- 
selves at  this  point  in  time. 

But  the  good  points  about  the  chair- 
man's mark  are  that  it  contains  real 
deficit  reduction,  more  than  any  other 
budget  that  has  ever  been  passed  by 
this  House  of  Representatives.  Let  us 
look  at  what  it  does. 

In  outlays  it  cuts  defense  $11.5  bil- 
lion, nondefense  discretionary  pro- 
grams by  almost  $1  billion,  and  entitle- 
ment programs  more  than  $4  billion  in 
cuts.  It  increases  user  fees  from  $1.5 
billion,  and  increases  taxes  $13.9  bil- 
lion. Yes,  it  increases  taxes,  the  same 
amount  as  President  Bush  proposed. 
And  if  we  take  into  account,  add  all  of 
these  things  up,  plus  the  then  $1.2  bil- 
lion of  reduction  in  interest,  we  have  a 
real  deficit  reduction  of  $33  billion. 

The  issue  in  our  day.  this  year  in 
Congress,  is  to  regain  control  of  our 
economic  destiny,  to  be  able  to  control 
our  interest  rates,  and  we  are  only 
going  to  be  able  to  do  that  by  reducing 
the  size  of  the  Federal  deficit  so  that 
we  are  no  longer  dependent  upon 
Tokyo,  upon  the  Japanese,  upon  the 
big  Japanese  insurance  companies 
coming  in  month  after  month  and 
buying  30  percent  of  our  long-term 
debt.  That  is  the  major  issue  facing 
this  Congress  this  year,  and  the  chair- 
man's mark  makes  significant  progress 
in  narrowing  this  budget  deficit,  and  it 
is  the  only  plan  before  us  that  can  be 
passed.  Hence,  it  is  time  we  get  on 
with  the  Nation's  business. 

I  would  urge  my  colleagues  to  sup- 
port the  chairman's  budget. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  10  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Kasich]. 
the  sponsor  of  a  principal  amendment 
to  be  voted  on  today  and  a  member  of 
the  Budget  Committee. 
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Mr.  KASICH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Let  me  tell  Members  why  I  am  going 
forward  with  this  substitute  budget. 
Many  will  recall  that  I  offered  a  sub- 
stitute budget  last  year  that  basically 
did  the  same  thing.  It  froze  the  na- 
tional defense  function  at  the  cxirrent 
year,  and  froze  the  discretionary  pro- 
grams at  the  current  year. 

It  was  really  designed  to  be  an  effort 
that  I  thought  both  sides  of  the  aisle 
could  support  t>ecause  Republicans 
always  have  been  known  to  be  such 
strong  supporters  of  national  defense, 
so  I  said  it  is  time  for  us  to  give  some- 
thing up.  some  of  our  priorities  and  let 
us  freeze  defense  for  a  year;  and  it  also 
spoke  to  E>emocrats  who  tend  to  be 
very  concerned  about  the  other  side  of 
the  budget,  and  I  said  to  them  in  the 
discretionary  function,  look,  the 
simple  fact  of  the  matter  is  let  us 
freeze  it  also  and  we  can  make  great 
gains.  I  did  not  touch  the  entitlement 
programs,  nor  did  I  touch  the  cost-of- 
living  increases,  because  I  think  those 
are  programs  that  both  parties  and  all 
people  in  this  House  are  deeply  con- 
cerned about  and  something  that  we 
feel  ought  to  t>e  provided. 

Last  year's  budget,  had  it  been 
adopted,  the  Kasich  substitute,  would 
have  put  us  in  a  position  this  year  of 
where  we  would  have  met  the  Gramm- 
Rudman  targets  without  having  to  do 
really  any  heavy  lifting  whatsoever 
this  year.  I  was  defeated  last  year  and 
knew  that  I  would  be  for  the  simple 
reason  that  Republicans  voted  no  be- 
cause they  were  supporting  the  admin- 
istration, and  Democrats  voted  no  be- 
cause they  were  supporting  their  own. 
and  so  I  was  defeated. 

So  this  year  I  thought  okay,  do  I 
want  to  go  through  this  again  and 
come  to  the  floor  and  not  get  the  votes 
that  I  want,  and  I  decided  in  my  heart 
that  I  should,  because  as  I  have 
watched  the  budget  process,  being  a 
member  of  the  Budget  Conunittee,  I 
have  such  a  tremendous  sense  of  frus- 
tration that  we  are  fiddling  as  Rome 
bums.  That  is  not  meant  to  cast  asper- 
sions on  our  leadership,  because  I 
want  to  tell  Members  that  I  think 
Leon  Pawetta  is  one  of  the  greatest 
Members  of  this  House.  Leon  is  a  phe- 
nomenal guy.  and  he  is  trying  to  make 
a  difference.  Bill  Prenzel,  when  he 
retires,  as  far  as  I  am  concerned,  it  will 
be  the  greatest  loss  to  this  House  since 
I  have  been  a  Member  of  the  House, 
because  he  encourages  young  people, 
and  at  the  same  time  he  encourages 
iimovative  ideas.  It  is  not  their  fault. 
It  is  the  fault  of  rotten,  lousy  politics 
that  occur  in  this  city. 

So  what  I  decided  was  I  was  going  to 
send  my  own  personal  message  that  I 
wanted  to  disavow  the  partisan  poli- 
tics, the  gamesmanship,  the  planning 
and   plotting,   and   I   would  make   an 


honest,  intellectual  effort  to  provide 
my  own  budget. 

I  hear  a  lot  of  Members  say  I  am  not 
going  to  vote  for  the  President's 
budget,  I  am  not  going  to  vote  for  the 
E>emocrats  budget,  I  am  voting  for 
nothing.  My  approach  is  what  is  it 
that  I  stand  for.  so  I  made  an  effort 
again  this  year  to  put  forward  my  own 
budget  that  I  felt  was  going  to  be  a  re- 
sponsible one.  that  should  receive  sup- 
port on  both  sides  of  the  aisle. 

What  I  did  was  I  called  the  staff,  the 
Budget  Conunittee  staff  and  my  own 
personal  staff  and  I  said  let  us  take  a 
look  at  what  we  did  last  year.  Let  us 
freeze  defense  at  this  current  year. 
That  is  not  that  much  of  a  dramatic 
change  from  what  our  own  President 
wants,  and  remember,  his  budget  went 
in  1  year  ago.  And  I  do  not  think  it  is 
out  of  line  for  a  Republican  Party  that 
believes  in  a  strong  defense  to  say  that 
in  light  of  the  changing  world  condi- 
tions that  we  ought  to  freeze  the  de- 
fense function  for  1  year.  I  think  that 
is  more  than  reasonable,  and  that  is 
what  I  offer. 

I  also  looked  at  the  discretionary 
programs  and  said  that  for  1  year  we 
ought  to  freeze  the  discretionary  pro- 
grams. I  recognize  that  within  that 
freeze  we  have  a  pot  of  money  that  is 
labeled  discretionary.  If  the  Appro- 
priations Committee  believes  that 
there  are  some  priorities  in  discretion- 
ary spending  that  are  better  than 
others;  for  example,  education,  they 
can  find  the  money.  There  is  nothing 
that  prevents  them  from  shifting  that 
money  around,  but  the  overall  pot  of 
discretionary  spending,  in  my  judg- 
ment, should  be  frozen  for  1  year. 

This  is  what  is  so  unbelievable.  With 
the  minimal  amount  of  restraint,  be- 
cause remember.  I  do  not  affect 
COLA'S.  I  do  not  affect  entitlement 
programs.  I  only  freeze  defense,  and  I 
only  freeze  discretionary  progranfis. 
this  year  I  meet  the  Gramm-Rudman 
targets,  next  year  I  meet  the  Gramm- 
Rudman  targets,  and  this  is  what  is  to- 
tally unbelievable,  in  the  third  year. 
1993.  my  budget  provides  a  $5.7  billion 
surplus,  a  $5.7  billion  surplus. 

So  what  is  the  message  today?  The 
message  today  is  that  if  we  just  make 
a  tiny  little  bit  of  effort,  that  tiny 
little  bit  of  restraint  can  produce  very 
big  dividends  in  the  outyears  when  it 
comes  to  being  able  to  manage  our 
deficits. 

The  gentleman  from  Louisiana  [Mr. 
Huckaby]  made  a  very  important 
statement  here.  He  talked  about  for- 
eign ownership  of  America.  I  believe 
we  have  to  have  a  new  declaration  of 
financial  independence.  When  we  have 
foreign  governments,  for  example,  the 
Japanese  owning  $400  billion  in 
United  States  securities,  and  we  do  not 
have  the  ability  to  maneuver  our  own 
way.  that  we  have  to  keep  our  interest 
rates  high  enough  to  attract  foreign 
investments   because   we   cannot   pay 


our  own  bills,  that  is  a  national  securi- 
ty issue.  I  mean  not  only  defense  is  na- 
tional security,  so  is  our  fiscal  solven- 
cy, and  so  what  my  budget  attempts  to 
do  is  to  make  an  honest  effort  to  get 
us  in  a  position  where  we  can  ultimate- 
ly balance  this  budget  and  start  to 
chip  away  at  that  national  debt,  so 
that  we  can  convene  another  constitu- 
tional convention  to  re-sign  not  just 
the  Declaration  of  Independence  in 
terms  of  thinking,  the  thought  of  the 
Declaration  of  Independence,  but  our 
financial  declaration  of  independence 
which  we  are  slowly  losing,  and  I  want 
to  preserve  our  financial  independ- 
ence. 

Mr.  HUCKABY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  KASICH.  I  am  glad  to  yield  to 
my  friend,  the  gentleman  from  Louisi- 
ana. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  for 
yielding  and  want  to  commend  him  for 
his  efforts.  We  agree  on  a  lot  of  the 
issues  facing  us. 

I  would  like  to  ask  the  gentleman,  in 
your  proposal  how  much  do  you 
reduce  defense  from  the  baseline? 

Mr.  KASICH.  It  would  be  down  $9 
billion. 
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Mr.  HUCKABY.  If  the  gentleman 
will  continue  to  yield,  how  much  does 
the  gentleman  reduce  domestic  spend- 
ing that  is  nondefense? 

Mr.  KASICH.  5.2. 

Mr.  HUCKABY.  How  much  does  the 
gentleman  increase  taxes? 

Mr.  KASICH.  We  are  back  to  the 
debate  about  what  taxes  are,  but  let 
me  say  in  terms  of  the  nondeductibles, 
revenue  enhancements  as  we  like  to 
call  them  as  we  wink  at  one  another,  is 
$13.2  billion,  a  little  less  than  the 
President's  proposal. 

Mr.  HUCKABY.  Would  the  gentle- 
man repeat  the  number? 

Mr.  KASICH.  13.2. 

Mr.  HUCKABY.  13.2,  and  the  Presi- 
dent was  13.9;  if  I  add  those  numbers 
up  I  do  not  get  to  the  $36  billion  gap. 

Mr.  KASICH.  Let  me  nin  through 
the  whole  list.  The  defense  freeze  pro- 
vides 9.1;  the  discretionary,  5.2;  we  add 
$2  billion  more  than  the  President  in 
Medicare,  but  that  saves  $3  billion  In 
terms  of  our  proposal;  Interest  savings 
are  0.6;  user  fees  and  collections  are 
5.6;  revenue  enhancements  are  13.2, 
for  a  total  of  63.6.  That  is  where  our 
deficit  will  end  up  in  enacting  all  of 
this. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  KASICH.  Mr.  Chairman,  let  me 
just  say  that  there  are  going  to  be 
those  on  the  Republican  side  of  the 
aisle  who  are  going  to  be  worried  that 
if  they  vote  for  me  they  somehow  are 
hurting  the  President.  I  want  to  make 
it  clear  that  I  do  not  think  it  is  incon- 
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sistent  to  give  the  President  a  vote  so 
the  President  feels  as  though  he  has 
support,  but  I  think  it  also  makes 
sense  to  be  able  to  support  a  budget 
that  reflects  a  little  bit  more  the  times 
that  we  live  in  today.  Remember,  the 
President's  budget  went  in  a  year  ago. 
This  was  put  together  within  the  last 
60  days,  and  I  do  not  think  it  is  incon- 
sistent for  Members  as  a  House  on  a 
bipartisan  basis  to  send  a  message  not 
just  to  ourselves  but  to  the  other 
body,  to  send  a  message  that  it  is  pos- 
sible to  work  some  pretty  unbelievable 
things  by  just  showing  a  little  bit  of 
guts  and  a  little  bit  of  discipline. 

So  this  budget  is  not  just  aimed  at 
getting  Republican  support.  I  would 
like  a  lot  of  my  colleagues  on  the  Dem- 
ocrat side  who  I  have  worked  closely 
with  over  the  years  on  defense  and  de- 
fense reform,  and  some  of  the  Demo- 
crats who  supported  my  budget  the 
last  time.  I  am  saying,  "Look,  let  us 
send  him  a  message,  let  us  send  a  mes- 
sage and  say  that  the  American  people 
deserve  more  than  partisan  bickering, 
more  than  stonewalling,  more  than  po- 
litical barriers  to  our  efforts  to  try  to 
do  something  for  the  American  people, 
the  American  taxpayer  and  genera- 
tions who  are  not  yet  here." 

I  ask  Members  to  give  this  your 
deepest  consideration  and  try  to  sup- 
port the  Kasich  substitute.  I  think  po- 
litically it  makes  sense,  and  I  think  it 
is  also  the  right  thing  to  do  in  this 
whole  budget  process. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PANETTA.  Mr.  Chairman,  pur- 
suant to  the  agreement  that  we  dis- 
cussed last  evening,  I  yield  50  minutes 
to  the  gentleman  from  California  [Mr. 
Dellums],  who  consumed  10  minutes 
of  his  time  last  night.  I  yield  the  50 
minutes  for  the  purpose  of  discussion 
on  the  Black  Caucus  budget,  and  I  ask 
unsmimous  consen:  that  the  gentle- 
man be  entitled  to  yield  time. 

The  CHAIRM/>N  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 
Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume, and  thank  the  distinguished 
gentleman  for  yielding  time  to  me. 

First,  let  me  say,  Mr.  Chairman,  that 
I  would  like  to  join  with  my  distin- 
guished colleague,  the  previous  speak- 
er in  the  well  on  the  other  side  of  the 
aisle,  in  complimenting  the  gentle- 
man's integrity,  his  diligence,  and  his 
political  and  intellectual  acumen  so 
that  it  is  a  bipartisan  embrace  that  we 
give.  Second,  Mr.  Chairman.  I  would 
like  to  applaud  my  distinguished  col- 
league on  the  other  side  of  the  aisle 
for  his  efforts  today.  Whether  we 
agree  or  not.  I  admire  my  colleague's 
courage.  I  admire  the  gentleman  from 
Ohio  [Mr.  Kasich]  courage.  I  admire 


his  dignity,  and  beyond  that  I  admire 
his  integrity. 

Mr.  Chairman,  what  we  are  about 
here  today  and  what  we  will  be  about 
next  week  is  perhaps  the  most  signifi- 
cant business  of  this  Congress.  That  is 
the  writing  of  our  national  budget.  I 
said  last  night  the  reason  I  believe  this 
Is  such  a  significant  effort  is  that 
someone  once  said  that  the  only  role 
of  politices  in  our  lives  is  to  determine 
who  gets  what,  when,  where,  and  why. 
Our  national  budget  stated  a  different 
way  is  a  statement  of  our  priorities, 
what  a  nation's  national  priorities  are 
in  terms  of  a  statement  of  its  national 
values.  Therefore,  what  we  are  about 
here  is  significant. 

Mr.     Chairman,     the     world     has 
changed  and  continues  to  change  on  a 
daily  basis.  The  world  changes  In  bold 
and  exciting  and  creative  ways  that 
was  not  even  considered  or  conceivable 
just  6  months  ago.  In  view  of  the  fact 
that  the  world  is  changing,  Mr.  Chair- 
man, we  then  must  change  as  well. 
Therefore,    we    must    engage    in    the 
process  of  establishing  a  new  national 
consensus  that  is  in  turn  reflected  in 
our  budget.  Therefore,  it  makes  sense 
that  several  different  approaches  to 
the  national  budget  come  to  this  floor. 
The  President  has  one  approach  to 
this  budget,   the  distinguished  mem- 
bers of  the  Committee  on  the  Budget 
had  a  different  approach,  the  gentle- 
man from  Ohio  has  an  approach,  the 
gentleman  from  California  with  a  new 
approach,  and  this  gentleman  in  my 
capacity  as  chairman  of  the  24  Mem- 
bers of  the  House  who  make  up  the 
membership     of     the     Congressional 
Black    Caucus,    we.    too.    with    great 
pride,  enter  this  debate  in  the  hopes  of 
establishing  a  national  consensus.  We, 
too,  lay  before  this  body  and  in  turn  to 
the    American    people    another    ap- 
proach to  our  national  budget. 

Our  budget  creates  a  new  vision  for 
America,  and  we  do  it  in  three  ways. 
One.  we  expand  those  existing  social 
programs  that  make  sense,  that  have 
been  useful  to  the  American  people, 
whether  they  serve  rural,  suburban,  or 
urban  Americans;  second,  Mr.  Chair- 
man, we  establish  a  new  direction  for 
our  national  defense  and  our  national 
security,  not  rooted  in  the  obsolete 
ideas  of  the  cold  war  but  rather  rooted 
in  the  realities  of  an  emerging  new 
world;  and  third,  we  develop  deficit  re- 
duction politics  by  responsibly  assum- 
ing our  fiduciary  responsibilities  to 
zealously  guard  the  taxpayers  dollars. 
We  bring  down  the  budget  deficit  and 
we  try  to  bring  some  equity  for  our  tax 
system. 

As  in  years  past,  the  budget  present- 
ed by  the  Congressional  Black  Caucus 
does,  indeed,  meet  and  exceed  our  stat- 
utory responsibility  imder  the 
Gramm-Rudman  Act.  Fiscal  year  1991 
requires  that  any  budget  come  at  mini- 
mum to  $64  billion.  The  Congressional 
Black  Caucus'  budget  comes  to  $63.7 


billion  in  budget  deficit  for  fiscal  1991. 
As  we  project  into  the  outyears  in 
fiscal  1992,  our  budget  again  meets  the 
Gramm-Rudman  statutory  responsibil- 
ities, and  as  my  distinguished  col- 
league from  Ohio,  the  Congressional 
Black  Caucus'  budget  in  fiscal  1993 
gives  America  3  years  out,  fiscal  1993, 
$5  billion  surplus.  So  we  meet  our  re- 
sponsibilities, we  show  America  that 
Indeed  we  met  obligations  with  respect 
to  deficit  reduction. 

Second,  Mr.  Chairman,  we  needed  a 
revenue  package  as  everyone  does,  but 
we  did  not  do  it  with  smoke  and  mir- 
rors. We  did  it  by  deriving  honest  dol- 
lars. How  did  we  do  it?  First,  with  re- 
spect to  general  revenues,  we  came  up 
with  $19.8  billion  In  general  revenues. 
How  did  we  do  it?  No.   1,  President 
Bush  has  stated  and  has  been  quoted 
on  numerous  occasions,   "Watch  my 
lips,  no  new  taxes."  But  I  find  it  fasci- 
nating that  in  his  1991  budget  there  is 
an  interesting  euphemism  referred  to 
as  "new  revenue  options"  to  the  tune 
of    $13.9    bUlion.    The    Congressional 
Black  Caucus  looked  very  specifically 
at  the  list  of  new  revenue  options  to- 
taling $13.9  billion.  We  rejected  $5.7 
bUlion  of  it.  including  capital  gains.  So 
out  of  the  $13.9  billion  we  accepted 
$8.2  billion.  So  we  began  with  $8.2  bil- 
lion.   We    then    looked    at    our    tax 
system.   We  said   there   are   wealthy 
people  in  this  country  who  pay  at  the 
marginal  tax  rate  of  28  percent  while 
many  Members  in  these  Chambers  pay 
at  the  marginal  tax  rate  of  33  percent 
and  above.  So  we  said,  "Why  should 
some  people  be  able  to  pay  at  28  per- 
cent margin  of  tax?"  We  took  them 
back  up  to  33  percent. 


n  1220 
That  gave  us  an  additional  $4.1  bil- 
lion. 

We  then  looked  at  the  American  cor- 
porate community  that  had  been  bene- 
fited by  tremendous  tax  benefits 
during  the  Reagan  era  and  the  period 
of  the  1980's,  and  we  said,  "Let's 
simply  take  the  top  10  percent  of  the 
corporate  earners  in  this  country,  just 
the  top  10  percent,  and  levy  a  10-per- 
cent surtax  on  the  top  10  percent"— 
not  individual  taxpayers,  corporate 
taxpayers.  That  gave  us  $6.5  bUlion. 

We  then  were  able  to  pick  up  $1  bil- 
lion under  the  provisions  of  the  Hum- 
phrey-Hawkins act,  which  says  that  if 
you  can  demonstrate  that  you  bring 
down  the  unemployment  rate  by  at 
least  one-tenth  of  1  percent,  you  can 
credit  your  general  revenues  with  a 
mimiim  of  $1  billion. 

So  with  the  $8.2  billion  that  we  ac- 
cepted from  Mr.  Bush,  $4.1  billion  in 
closing  the  so-called  bubble.  $6.5  bil- 
lion in  a  10-percent  surtax  on  the  top 
10  percent  of  corporate  earners,  and 
$10  billion  from  Humphrey-Hawkins, 
we  came  up  with  $19.8  billion  in  gener- 
al revenues. 
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We  then  looked  at  the  issue  of 
whether  or  not  we  shouid  cut  pro- 
grams that  presently  exist.  In  the  area 
of  program  cuts,  Mr.  Chairman,  we 
came  up  with  an  additional  $25.3  bil- 
lion. 

How  did  we  come  to  that?  We  looked 
at  the  military  budget.  We  said  that 
the  world  is  changing.  We  recognize 
that  we  have  been  spending  between 
$150  and  $160  billion.  Just  as  one  ex 
ample,  to  maintain  Americas  role  in 
NATO.  I  think  there  would  he  no 
debate  on  the  floor  of  this  Congress  if 
I  were  to  assert  that  at  minimum  the 
Warsaw  Pact  as  a  military  entity  has 
been  rendered  Impotent.  At  best,  it 
does  not  exist  as  a  military  entity  If 
we  are  spending  in  excess  of  $160  bil 
lion  per  annum  to  maintain  our  role  in 
NATO,  can  we  not  make  some  sub- 
stantial cuts' 

Do  we  need  a  B-2  bomber?  Why  do 
we  nave  to  live  with  this  Noah's  Ark 
syndrome,  with  two  of  everything 
Two  bombers,  a  B-1  and  a  B-2,  two 
missiles,  the  MX  and  the  Midgetman** 
Why  do  we  need  two  of  this  and  two  of 
thaf 

We  always  plan  the  military  budget 
on  a  worst  case  scenario.  Yet  when  we 
look  at  the  drug  problem  in  this  coun 
try.  we  have  a  worst  case  scanario; 
when  we  look  at  poverty  in  America, 
we  have  a  worst  case  scenario;  when 
we  look  at  homelessness  in  America, 
there  is  a  worst  case  scenario;  when  we 
look  at  hunger  in  America,  we  see  a 
worst  case  scenario;  when  we  look  at 
the  deteriorating  infrastructure  in  this 
country,  we  have  a  worse  case  scenar 
io.  But  we  do  not  budget  on  a  worse- 
case  scenario  on  social  programs.  Only 
on  the  military  budget. 

We  are  presently  expending  at  the 
level  of  $306  billion  in  outlays.  The 
President  this  year  is  asking  for  $303 
billion  in  outlays.  We  stepped  forward 
and  we  said.  "Look,  you  can  live  with 
$279.4  billion.  •  I  would  say  that  $279.4 
billion  is  an  incredible  military  budget. 
We  cut  $23.7  billion  net.  We  were  able 
to  go  even  deeper,  but  we  said  that 
America  has  to  make  a  transition  from 
a  heavy  reliance  on  miiitarism  to  prop 
up  our  National  Government. 

We  said  that  we  have  to  l)egin  to 
move  toward  peace,  so  we  placed 
nearly  $3  billion  in  economic  conver 
sion  in  our  budget.  We  were  the  only 
ones  that  did  that.  We  placed  nearly 
$3  billion  in  economic  conversion.  We 
said  that  if  we  are  going  to  create 
havoc  in  a  local  conununity  by  virtue 
of  closing  plants  and  closing  military 
bases,  we  have  a  national  obligation  to 
offset  that  economic  dislocation  with 
economic  conversion. 

I  have  never  had  an  American 
person  walk  up  to  me  and  say,  "I 
demand  a  Job  building  the  MX  mis- 
sile "  or  "I  demand  a  job  building  the 
B-2  t)omber."  But  people  have  said,  I 
demand  the  right  to  work,"  which 
means  people  want  to  work. 


We  do  not  have  to  work  building 
bombs  and  building  weapons  systems 
with  the  ultimate  role  of  destroying 
our  lives.  We  just  celebrated  Earth 
Day  the  other  day  One  of  the  greatest 
threats  to  our  environment  is  the  pro- 
liferation of  nuclear  weapons  and  the 
modernization  of  our  nuclear  weapons. 
Yet  we  march  down  the  road  to  build 
these  weac>ons  as  if  in  some  insane  and 
ludicrous  way  we  can  unleash  the  in- 
credible terror  of  nuclear  bombs. 

So,  yes,  we  cut  $23.7  billion  from  the 
military  budget,  and  we  know  that  we 
can  live  with  that. 

When  this  gentleman  came  to  Con- 
gress 20  years  ago.  the  military  budget 
was  $73  billion.  In  the  last  year  of  the 
Jimmy  Carter  administration  the  mill 
tary  budget  had  doubled  to  $143  bil- 
lion We  are  now  looking  at  budgets  in 
excess  of  $300  billion.  In  that  short 
span  of  time,  in  less  than  20  years,  we 
have  gone  from  $73  billion  in  excess  of 
$300  billion 

We  humbly  stepped  forward  and 
said.  Look,  given  the  incredible,  won 
derful.  and  bold  changes  in  the  world, 
the  Berlin  Wall  came  down  not  be- 
cause of  Trident  submarines  and  B  2 
t>omt)ers  and  cruise  missiles:  it  came 
do*Ti  because  of  the  people  and  the 
power  of  ideas  " 

It  had  nothing  to  do  with  all  these 
weapons  In  fact,  the  changes  have 
come  in  spite  of  all  this  madness. 

Mr  Chairman,  we  then  looked  at 
the  science  and  technology  budget.  We 
cut  $1.4  billion  from  that  because  we 
said  this  ls  research  related  to  war.  We 
then  cut  $200  million  in  military  credit 
sales.  So  with  $23.7  billion,  $1.4  billion, 
and  $200  million,  we  came  to  $25.3  bil- 
lion. With  $25.3  billion  in  budget  cuts 
and  $19.8  billion  in  general  revenues, 
the  Congressional  Black  Caucus  came 
up  with  $45.1  billion  in  real  money. 

That  is  not  smoke  and  mirrors,  not 
games,  not  chicanery,  not  tricks.  That 
IS  $45  billion.  As  I  said,  we  met  our 
statutory  responsibility  and  beat  it 
with  a  budget  deficit  of  $63.7  billion. 

What  did  we  do  with  the  other 
money'  We  took  $33.2  billion  and  we 
placed  $33.2  billion  more  in  non-mili- 
tary programs  over  and  above  the 
President's  b'ldget  Where  did  we  allo- 
cate the  money'  For  those  Members 
who  are  interested  in  agriculture,  we 
put  $1,583  billion  more  in  agriculture 
than  the  President's  budget;  in  energy, 
we  put  $1  billion  more  in  the  budget; 
m  commerce  and  housing  credit,  we 
put  $1.7  billion  more;  in  transporta- 
tion, $1.2  billion;  in  education,  train- 
ing, employment,  and  social  services, 
which  are  desperately  needed,  $4.2  bil- 
lion; in  health,  $3.8  billion  more  than 
the  President;  in  Medicare,  $5.5  billion 
more;  and  Ln  income  security,  includ- 
ing sut>sidized  housing.  $5.2  billion. 

Is  it  not  extraordinary,  Mr.  Chair- 
man, that  the  whole  concept  of  afford- 
able housing  in  1990  in  America  has 
become     an     oxymoron?     Affordable 


housing  Is  Em  apparent  contradiction. 
There  are  millions  of  American  people 
living  on  the  streets  of  this  country. 
Hundreds  of  thousands  of  people  eat 
out  of  garbage  cans  every  day.  I  do  not 
know  about  other  Meml)ers,  but  as  a 
human  being  I  am  ashamed  and  em- 
barrassed that  we  live  in  such  sui  In- 
credible nation  where  we  can  find 
money  more  rapidly  to  house  the  MX 
missile  than  we  can  to  house  the 
homeless  in  this  country,  that  we  can 
spend  money  to  build  smart  nuclear 
bomt)s  and  we  caruiot  spend  money  to 
educate  a  generation  of  young  chil- 
dren to  make  them  smart,  intelligent, 
and  capable  of  coping  in  a  rapidly 
changing  world. 

We  talk  about  the  drug  problem  in 
this  country.  Yet  our  only  approach  is 
dealing  with  the  criminal  side  of  it.  If 
100  children  marched  down  out  of  the 
gallery  today  and  said,  "Give  me  treat- 
ment. "  we  could  not  tell  them  where 
to  go  because  we  do  not  treat  them. 
We  have  lived  in  years  of  benign  ne- 
glect. We  have  not  dealt  with  these 
programs. 

So.  Mr.  Chairmaji,  to  summarize,  I 
am  proud  and  pleased  to  present  the 
Black  Caucus  budget  to  this  body.  We 
have  tried  to  fashion  a  budget  rooted 
in  competence,  framed  in  cogent  ideas, 
framed  in  dignity  and  integrity,  and 
cloaked  in  compassion.  We  said  we  can 
derive  real  dollars.  If  we  have  the 
courage  to  cut  the  military  budget,  it 
can  be  done. 

It  is  not  a  jobs  bill.  If  we  want  to 
pursue  that  course,  we  know  that  stud- 
ies have  shown  that  for  every  dollar 
spent  on  the  nonmilitary  side  of  the 
budget,  we  generate  more  employ- 
ment. Everyone  in  this  body  knows 
that  the  military  budget  is  going  to  be 
cut.  The  only  debate  is,  how  fast,  at 
what  rate,  and  by  what  policies.  So  let 
us  come  to  grips  with  that. 

This  budget  deals  with  the  issue  of 
economic  conversion.  On  the  question 
of  taxes,  we  do  not  use  euphemisms. 
We  come  directly  and  honestly  and 
clesinly  to  the  issue,  but  we  do  not  tax 
the  middle  class  American  people,  who 
are  overtaxed  and  overburdened:  we 
tax  the  wealthy. 

Frankly,  that  ought  to  be  in  the 
finest  tradition  of  the  Democratic 
party.  But  in  some  kind  of  way  we  are 
the  only  people  willing  to  stand  up 
and  tax  the  top  10  percent  of  the  cor- 
porate owners  of  this  country,  to  take 
the  28-percent  marginal  tax  rate  for 
wealthy  people,  and  put  them  back  in 
the  box  with  everyone  else.  We  are 
frightened  to  do  that. 

With  compassion,  we  ought  to  be 
dealing  with  the  Issues  of  this  country. 
This  is  not  a  black  budget.  This  is  a 
budget  presented  by  the  Congressional 
Black  Caucus.  We  refer  to  it  as  a 
"quality  of  life  budget."  We  under- 
stand that  human  pain  and  human 
misery  are  acutely  felt  in  the  black 
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condition,  but  this  is  a  multiracial  soci- 
ety. 
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Mr.  Chairman,  pain  cuts  across  all 
colors,  black,  brown,  red.  yellow,  and 
white,  in  America.  It  cuts  across  age 
and  class,  and  our  budget  tries  to  re- 
nect  that. 

We  have  a  different  vision,  Mr. 
Chairman  and  members  of  the  com- 
mittee of  America,  and  we  say  "Let's 
begin  to  march  off  in  the  course  of 
compassion  and  under  the  direction  of 
peace."  That  is  the  hope  for  this  coun- 
try. That  is  the  hope  for  America. 

I  would  have  hoped  that  this  ap- 
proach would  have  truly  been  the  con- 
gressional and  the  Democratic  Party's 
true  alternative.  We  think,  as  mem- 
bers of  the  Black  Caucus,  that  we  are 
truly  E>emocrats  with  a  capital  "D." 
Democrats,  because  we  have  embraced 
dignity  and  principle.  We  have  been 
willing  to  go  beyond  being  a  party  of 
echo,  but  to  be  a  party  of  choice,  and 
we  said  we  are  prepared  to  stand  here 
in  the  free  marketplace  of  ideas  in  the 
open  public  and  say,  "Here  is  an  alter- 
native. Let's  discuss  it  on  it*  merits, 
having  nothing  to  do  with  who  au- 
thored the  bill." 

My  colleagues,  challenge  us  on  the 
integrity  of  it  or  the  lack  thereof.  We 
are  prepared  to  be  met  here  in  the 
well  and  debate  openly  and  debate 
honestly.  And  let  us  emerge  with  a 
new  consensus. 

We  come  to  this  debate  intellectual- 
ly honest.  We  are  prepared  to  take  off 
our  jackets  and  take  off  our  labels  in 
an  emerging  new  world. 

How  do  we  develop  this  new  consen- 
sus? 

Mr.  Chairman.  I  say  to  the  members 
of  the  committee, 

•I've  done  my  best  to  lay  before  you 
in  general  debate  what  the  parameters 
of  the  Congressional  Black  Caucus 
budget  is  all  about.  It  is  my  hope  that 
all  of  you  will  take  a  good  look  at  it. 
You  owe  us  that.  We  have  functioned 
here  as  a  long  participant  in  this  proc- 
ess. Whether  you  agree  with  us  or  not, 
at  least  dignify  it  by  reading  it,  and. 
for  those  of  you  who  want  to  give  us  a 
vote  without  reading  it,  we'll  love  you 
as  well.  But  at  least  read  it  so,  if  you're 
going  to  reject  it,  reject  it  not  in  igno- 
rance, not  in  prejudice,  but  based  upon 
your  honest  assumption  that  you 
don't  agree  with  the  policy  ideas." 

Mr.  Chairman,  we  are  prepared  to 
meet  our  colleagues  here.  There  are 
some  of  the  most  competent  and  some 
of  the  brightest  people  in  the  country 
here  in  the  Congress  helping  in  fash- 
ioning this  budget.  I  am  supremely 
confident  in  its  integrity,  and  in  Its 
compassion  and  in  its  competence. 
Challenge  us  openly,  and  let  us  see 
where  we  go. 
Mr.  Chairman.  I  reserve  the  balance 

of  my  time. 


Mr.  PRENZEL.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
CoNTE],  the  vice  chairman  of  the  Com- 
mittee on  Appropriation. 

Mr.  CONTE.  Mr.  Chairman,  this 
budget  weary  traveler  has  one  ques- 
tion as  we  embark  on  this  year's 
budget  voyage.  Are  we  headed  for  yet 
another  train  wreck? 

Remember  what  happened  last  year? 
There  was  that  springtime  pseudosxmi- 
mlt,  involving  only  the  Budget  Com- 
mittee heads  and  the  Budget  Director. 
They  trotted  us  out  at  the  White 
House,  and  we  endorsed  a  smoke-and- 
mirrors  budget.  We  passed  the  budget 
in  the  late  spring,  holding  our  noses, 
but  the  committees  never  bothered  to 
enact  the  required  budget  savings.  In 
the  fall,  the  Budget  Director  backed 
away  from  the  deal,  and  by  November, 
we  ended  up  with  a  sequester  as  the 
only  way  out  of  our  impasse.  Talk 
about  being  taken  for  a  ride. 

When  the  administration  sent  up 
the  1991  budget  in  February,  I  asked 
Dick  Darman  if  the  administration's 
budget  was  SOA— sequestered  on  ar- 
rival. After  all,  it  caUed  for  nearly  $8 
billion  in  savings  in  Medicare,  $14  bil- 
lion in  new  revenues,  and  a  legion  of 
other  things  that  probably  couldn't 
clear  Congress.  Leading  to  impasse. 
Leading  to  sequester  under  that  infa- 
mous butchershop  legislation,  Gramm- 
Rudman-Hollings. 

The  same  question  holds  for  the  Pa- 
netta  budget.  I  call  it  a  prescription 
for  sequester.  First,  there  is  nothing  to 
remedy  the  procedural  problems  that 
sidetracked  the  budget  last  year:  Noth- 
ing to  make  the  committees,  other 
than  Appropriations,  produce  the 
budget  savings  called  for  by  this 
budget  resolution:  nothing  requiring 
them  to  act  in  a  timely  fashion:  and 
nothing  preventing  those  other  com- 
mittees from  adding  new  spending  pro- 
visions to  reconciliation,  the  bill  that's 
supposed  to  reduce  the  deficit. 

You'd  think  if  you  got  into  a  train 
wreck  once,  you  would  go  out  of  your 
way  to  fix  the  tracks.  Not  in  this 
budget  resolution. 

And  as  for  content,  this  budget  reso- 
lution has  plenty  of  ideas  about  how 
to  spend  money  and  few  about  how  to 
save  it. 

When  it  comes  to  the  $14  billion  m 
new  revenues  required  from  Ways  and 
Means,  all  the  report  says  is  that 
Ways  and  Means  doesn't  have  to  pro- 
pose anything  until  after  a  summit 
agreement  has  been  reached.  And 
then  there's  another  $5  billion  in  new 
revenues  that  is  unreconciled.  No  one 
has  to  produce  them.  They  wUl  appear 
out  of  thin  air. 

But  when  it  comes  to  spending— ho. 
ho,  page  after  page  of  meaningless 
detail. 

Five  million  dollars  for  agricultural 
controls  for  illicit  drug  crops;  $2  mU- 
lion  for  technology  Extension  Service 


centers;  $7  million  more  for  the  for- 
eign commercial  service.  Christmas  is 
here. 

I  understand  the  argument.  The 
President  made  his  proposal.  This  is 
the  House  Democrats'  counter  propos- 
al. Maybe  there  wiU  be  a  Senate 
counter  counter  proposal.  At  this  rate 
it  will  be  Christmas  before  we  get 
down  to  meaningful  business. 

There  will  have  to  be  a  simMnit,  the 
sooner,  the  better.  It  needs  to  be  a  dif- 
ferent summit  than  last  year's.  Here  is 
what  Charmin'  Darman  said  about 
what  he  learned  from  last  year: 

I  think  that  we  made  a  bit  of  a  mistake 
procedurally  when  we  had  our  early  negoti- 
ation, and  we  did  it  mainly  with  the  Budget 
Committees.  I  think  we  should  have  Includ- 
ed the  Appropriations  Committees  and  the 
Ways  and  Means  and  Finance  Committees 
in  the  process  •  *  '  this  year,  I  would  hope 
that  we  would  pay  more  attention  to  the 
need  to  include  these  other  important 
power  centers  in  the  process  more  or  less 
from  day  one,  and  not  just  at  the  tall  end. 
I  am  glad  someone  is  learning  from 
their  past  mistakes. 

I  hope  I  have  learned  a  thing  or  two. 
as  well.  We're  on  the  same  track  that 
led  to  a  train  wreck  last  year.  This  is 
one  train  I  am  only  too  happy  to  miss. 
Mr.  Chairman,  as  my  colleagues 
know,  when  Gramm-Rudman  was  on 
the  floor  of  the  House,  I  took  that 
floor,  I  fought  against  Gramm- 
Rudman,  and  I  lost.  With  the  majority 
of  Democrats  and  Republicans,  they 
passed  Gramm-Rudman.  We  ought  to 
get  rid  of  Gramm-Rudman.  we  ought 
to  get  rid  of  the  budget  resolution,  we 
ought  to  get  rid  of  the  Committee  on 
the  Budget,  and  let  us  get  back  to  the 
old  system  that  we  had  here  in  the 
Congress.  I  am  going  to  vote  against 
every  one  of  these  today.  I  hope  my 
colleagues  will  join  me. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  30  seconds  to  my  distinguished 
colleague,  the  gentlewoman  from  Ohio 
[Ms.  Oakah]. 

Ms.  DAKAR.  Mr.  Chairman,  I 
simply  wanted  to  rise  to  compliment 
the  gentlemain  from  California  [Mr. 
Dellums],  the  chairman  of  the  Black 
Caucus,  for  a  very  humane,  quality  of 
life  budget.  It  is  an  excellent  budget. 
It  always  has  been.  I  have  supported  it 
for  the  13  years  I  have  been  in  Con- 
gress, and  the  truth  of  it  is,  the  fact  is, 
that  most  of  us  do  not  look  at  it  and 
scrutinize  it,  and  I  think,  if  the  Ameri- 
can people  knew  more  about  what  is  in 
this,  they  would  say,  "Good  for  you." 
because  it  involves  quality  education, 
and  health  care  and  all  the  anchor 
issues  that  our  people  really  need,  and 
I  just  simply  wanted  to  say.  "I'm  going 
to  support  it,  and  I  want  to  compli- 
ment the  chairman  and  other  mem- 
bers of  the  Black  Caucus. " 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Owens]. 
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Mr.  OWENS  of  New  York.  Mr 
Chairman.  I  would  like  to  begin  by 
congxatuliting  the  gentleman  from 
California  [Mr.  DellumsI,  the  chair- 
man of  the  Congressional  Black 
Caucus,  for  producing  what  is  prob- 
ably the  finest  alternative  budget  that 
we  have  produced  in  the  history  of  the 
Congressional  Black  Caucus.  The 
stamp  of  his  passion  for  reasonable  ap- 
proaches to  expenditure  to  the  tax- 
payers' dollar  is  very  much  on  this 
budget. 

The  Congressional  Black  Caucus 
quality  or  life  budget  could  be  viewed 
as  the  budget  of  the  future  because 
more  and  more,  as  the  years  go  by.  we 
see  elements  of  the  Congressional 
Black  Caucus  budget  being  adopted  m 
subsequent  budgets  produced  by  the 
Democratic  Party,  and  I  suspect  that 
more  than  ever  before  elements  and 
components  of  this  particular  budget 
will  end  up  next  year  in  the  regular 
proposal  by  the  Democratic  Party. 

Mr  Chairman,  it  is  the  only  way  to 
go.  It  is  the  obvious  way  to  move,  if  we 
are  expecting  a  change  in  the  world 
order  If  we  are  expecting  tremendous 
decreases  in  the  kind  of  money  we 
have  had  to  outlay  for  defense,  then 
let  us  not  hesitate.  Let  us  go  forward. 
Let  us  claim  a  peace  dividend.  Let  us 
not  let  the  money  go  down  the  drain 
for  projects  like  the  savings  and  loan 
association  bailout  and  not  allow  it  for 
productive  enterprises  such  as  the 
ones  that  are  proposed  in  the  Congres- 
sional Black  Caucus  budget. 
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I  am  particularly  concerned  about 
education.  I  am  not  the  only  person  in 
Washington  concerned  about  educa- 
tion. The  President  is  certainly  very 
concerned  about  education.  We  have  a 
set  of  goals  that  have  been  put  for 
ward  by  the  administration  and  the 
Governors  which  I  wholeheartedly  en- 
dorse. There  are  six  goals.  Some  of 
those  goals  have  been  highlighted  in 
the  Presidents  speech  at  the  time  of 
the  State  of  the  Union  Address. 

One.  he  called  for  America  to  be  No. 
1  in  math  and  science  by  the  year 
2000. 

Two,  he  called  for  all  Americans  to 
be  literate  by  the  year  2000.  and  on 
and  on  it  goes.  All  children  should  be 
ready  for  schooling,  have  the  proper 
parenting  and  be  prepared  to  go  to 
school  by  the  year  2000.  which  means 
that  we  ought  to  provide  education  for 
parents.  We  ought  to  provide  proper 
health  care  for  young  children,  pre- 
school children. 

A  number  of  things  are  proposed, 
yet  at  this  point  it  is  no  more  than 
words  on  paper.  The  danger  is  that  it 
will  remain  no  more  than  words  on 
paper.  We  have  had  enough  rhetoric. 
We  have  had  enough  jawboning.  What 
the  Congressional  Black  Caucus 
budget  does  is  we  go  forward  and  we 
Implement  the  programs.  $4.2  billion 


more  for  education  is  requested  in  this 
budget  than  is  requested  by  the  Presi- 
dent. $4.2  billion  more. 

Now,  $4.2  billion  is  only  a  small 
amount  of  what  is  needed,  but  it  is  a 
beginning,  which  is  unlike  the  begin- 
ning so  far  that  the  administration  is 
willing  to  undertake. 

The  administration  proposes  a  $500 
million  increase  in  funds  for  education 
for  new  initiatives,  but  at  the  .same 
time  the  administration  proposes  cuts 
for  other  education  programs,  so  it  is 
standing  still  as  far  as  the  amount  of 
money  it  is  willing  to  budget  for  edu- 
cation. We  are  standing  still  while  the 
rhetoric  goes  forward.  In  this  budget, 
we  go  forward. 

Two  major  thing.s  happened  with 
that  $4.2  billion.  There  are  certain 
kinds  of  programs  in  education  which 
all  parents  have  agreed.  Democrats 
and  Republicans,  educators  from  all 
parts  of  the  country,  have  agreed  that 
pre.schooi  education  programs,  par- 
ticularly Head  Start,  is  a  good  pro- 
gram. We  ail  agree,  so  we  are  propos- 
ing that  we  fully  fund  Head  Start. 
Every  child  who  is  eligible  for  Head 
Start  should  be  able  to  participate  in 
the  Head  Start  Program. 

There  are  other  programs,  like  chap- 
ter 1  which  everyoody  agrees  has  been 
beneficial.  We  are  getting  good  results, 
.so  let  us  fully  fund  chapter  1.  so  that 
all  the  children  eligible  for  chapter  1 
will  be  able  to  participate.  That  is  one- 
half  of  what  we  propose. 

Then  we  propose  to  take  some  initia- 
tives. The  new  initiatives  are  proposed 
here  in  education.  For  example,  the 
best  schools  in  America,  the  very  best 
schools  are  inadequate.  A  lot  of  us  are 
pleased  with  out  schools,  we  are  smug 
about  It.  but  when  we  give  tests  and 
make  assessments  of  students  in  16  in- 
dustrialized countries,  our  very  best 
students  m  math  and  science,  for  ex- 
ample, score  near  the  bottom.  Out  of 
16  countries,  we  come  in  near  the 
bottom,  while  Japan,  Hong  Kong,  the 
United  Kingdom  and  Canada,  come  in 
near  the  top,  so  our  very  best  needs  to 
be  improved. 

On  the  other  hand,  in  our  central 
cities  the  school  mfrastructure,  the 
educational  system  infrastructure,  we 
have  poor  buildings,  and  poorly  light- 
ed and  crumbling,  literally  crumbling, 
we  have  inadequate  systems  for  re- 
placement of  substitutes  so  classes  are 
sometimes  without  teachers.  We  need 
to  rebuild  the  total  infrastructure  in 
our  iruier  cities. 

We  have  those  two  thing  that  must 
happen,  and  in  order  for  that  to  go 
forward,  we  are  proposing  the  estab- 
lishment of  a  brand  new  educational 
and  research  development  program 
where  the  50  poorest  districts  in  Amer- 
ica are  used  as  research  and  develop- 
ment centers. 

The  CHAIRMAN  pro  tempore  (Mr. 
Frost).  The  time  of  the  gentleman 
from  New  York  has  expired. 


Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  New  York. 

Mr.  OWENS  of  New  York.  So  via  a 
research  and  development  effort 
which  would  seek  to  establish  a  pat- 
tern by  which  we  have  a  delivery 
system  so  that  the  very  best  that  we 
know,  the  most  innovative  kinds  of  ap- 
proaches to  .solving  certain  problems, 
teaching  science,  teaching  math, 
ending  the  dropout  problem,  all  those 
things  are  made  available  to  every 
school  system  in  America  on  an  on- 
going continual  basis,  the  same  way  we 
built  the  best  agricultural  system  in 
the  world.  We  are  ahead  of  everybody 
in  our  ability  to  feed  our  people  and  to 
feed  large  parts  of  the  world  because 
early  in  the  game  we  established  land 
grant  colleges  with  research  centers 
and  county  agents  to  take  what  the 
land  grant  colleges  had  out  to  the 
people.  We  are  proposing  to  establish 
learning  grant  institutions  with  dis- 
trict education  agents  to  guarantee 
that  every  school  system  will  have  the 
very  immediate,  most  immediate  expo- 
sure to  the  very  best  methods  of 
teaching  and  the  very  best  use  of  new 
equipment  and  new  methods. 

We  are  proposing  to  study  what  they 
are  doing  in  .some  other  countries  and 
make  that  available  to  our  educational 
systems.  Every  system  in  America  can 
be  improved,  but  they  need  the  help  of 
the  Federal  Government.  We  are  not 
hesitating.  We  are  not  equivocating. 
Let  us  spend  the  money  for  education 
right  now.  It  is  long  overdue. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Alabama  [Mr.  Dickinson],  the  distin- 
guished vice  chairman  of  the  Armed 
Services  Committee. 

Mr.  DICKINSON.  Mr.  Chairman, 
today  I  sent  out  a  "Dear  Colleague" 
letter  stating  my  unequivocal  opposi- 
tion to  the  proposed  budget  resolu- 
tion. I  hope  that  all  my  friends  on 
both  sides  of  the  aisle  will  take  the 
time  to  read  and  consider  its  argu- 
ments before  voting  on  Tuesday;  how- 
ever, I  know  that  a  lot  of  routine  mail 
often  goes  unread,  and  I  would  like  to 
express  to  the  Members  here,  both  in 
the  Chamber  and  watching  in  their  of- 
fices, some  of  the  reasons  that  I  feel 
this  is  aji  unreasonable,  unworkable, 
and  unthinkable  budget  resolution. 

If  the  budget  resolution  being  debat- 
ed today  is  any  indication,  the  Budget 
Committee  Democrats  have  no  idea 
where  they  are  taking  the  defense 
policy  of  this  Nation. 

As  I  have  said  many  times  before,  if 
you  do  not  know  where  you  are  going, 
then  any  road  will  get  you  there.  The 
Budget  Committee  initially  wanted  to 
significantly  reduce  outlays.  Then 
after  a  lot  of  debate  they  said.  "Well, 
let's  cut  budget  authority.  ' 

Well,  either  way,  the  proposals  here 
are  unworkable  and  would  create  great 
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hardship  in  this  country  and  massive 
unemplojrment. 

The  fact  is  that  the  Budget  Commit- 
tee members  who  have  brought  forth 
this  resolution  have  not  in  any  way 
tied  it  in  any  way  to  the  threat  this 
country  faces.  We  have  just  gone 
through  2  days  of  hearings  in  our  com- 
mittee where  we  had  the  best  intelli- 
gence estimates  that  this  country 
could  come  up  with,  the  DIA,  the  CIA, 
and  all  the  intelligence  agencies. 
While  they  are  all  in  agreement  that 
there  is  a  declining  threat,  they  are  all 
equally  of  the  opinion,  and  have 
stated  before  the  Armed  Services  Com- 
mittee, that  as  of  now  the  Soviets  have 
not  dismantled  their  first  strategic 
weapon.  We  are  negotiating,  but  they 
still  are  able  to  process  their  manufac- 
turing. They  still  are  making  more 
ships,  more  tanks,  more  aircraft,  so- 
phisticated in  nature,  than  this  coun- 
try has  to  date,  and  they  are  not  slack- 
ening. 

So  while  we  have  hopes  for  the 
future,  we  are  negotiating,  the  fact  is 
that  nothing  has  happened  to  de- 
crease the  threat,  except  the  percep- 
tion of  threat  and  what  the  Soviets 
have  said  they  are  willing  to  do. 

Let  us  stop  for  just  a  moment  to 
assess  where  we  are  and  how  we  got 
there.  You  know,  we  have  a  tendency 
to  forget,  but  the  cold  war  used  to  be 
very  real.  Between  the  Berlin  airlift 
and  confrontation  with  the  Soviets 
when  they  were  going  to  put  nuclear 
missiles  in  Cuba,  if  it  were  not  for  the 
clear  and  present  capability  and  the 
willingness  of  the  United  States  to 
force  the  Soviets  to  stand  down,  we 
would  have  nuclear  missiles  in  Cuba 
today. 

The  United  States  has  had  the  capa- 
bUity  through  strength  to  produce  the 
peace  that  we  are  enjoying  today.  If  It 
had  not  been  for  a  strong  defense  of 
this  country,  we  would  not  today  be 
negotiating  START.  We  would  not 
today  be  negotiating  the  CFE,  Conven- 
tional Forces  in  Europe,  where  we  are 
going  to  draw  down  equally  with  the 
Soviets.  We  would  not  have  seen  the 
tearing  down  of  the  Berlin  Wall.  We 
have  brought  about  peace  through 
strength. 

The  budget  resolution  today  would 
do  away  with  the  strength  this  coim- 
try  has  enjoyed.  We  all  agree  that  we 
need  to  spend  less  for  defense  as 
things  are  now  going,  but  I  think  it 
would  be  unconscionable  and  unthink- 
able to  take  the  drastic  Draconian  cuts 
that  the  Democrats  on  the  Budget 
Committee  are  proposing  that  this 
country  take. 

We  should  have  an  orderly  draw 
down.  It  should  be  reasoned.  It  should 
be  thought  out.  not  something  that 
would  create  massive  unemployment, 
as  well  as  forcing  between  100,000  and 
200.000  people  precipitously  out  of  our 
armed  services,  60.000  civilian  jobs,  if 
this  budget  were  enacted. 
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I  think  we  are  doing  great  in  this 
country.  I  think  the  prospects  for  the 
future  are  very  rosy.  I  am  very  hope- 
ful. 

We  had  a  briefing  in  a  meeting  yes- 
terday with  Gen.  Brent  Scowcroft. 
head  of  the  National  Security  Agency, 
where  he  was  saying  that  we  are  ex- 
pecting START  to  be  signed  this  year. 
We  are  expecting  the  CFE  to  be  signed 
this  year. 

But  this  has  been  a  long  road  that 
we  have  traveled  to  get  where  we  are 
today.  We  have  only  achieved  this  by 
being  strong,  having  the  capability. 
What  we  want  to  avoid  is  drastic  cuts 
that  would  have  a  very  serious  effect 
on  our  economy,  a  very  serious  effect 
on  our  defense  posture.  We  have  to  re- 
member that. 

We  have  to  remember  what  we  have 
done  after  every  conflict  in  the  past, 
whether  it  be  World  War  I,  World  War 
II.  the  Korean  conflict.  We  build  up  to 
a  point,  then  when  it  is  over  we  dis- 
mantle. 

We  have  just  finished  the  cold  war. 
Let  us  not  precipitously  dismantle.  Let 
us  think  what  we  are  doing.  I  do  not 
think  this  coimtry  is  ready  for  what 
would  result  if  we  passed  the  Demo- 
crat budget. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DICKINSON.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, my  good  friend  on  the  Commit- 
tee on  Armed  Services  with  whom  I 
have  the  pleasure  of  serving,  I  would 
ask  him  only:  The  President  had 
troop-level  cuts  as  well,  did  he  not? 

Mr.  DICKINSON.  The  gentleman  is 
correct. 

Mr.  COLEMAN  of  Texas.  The 
Democratic  budget  proposes  the  same. 
The  Congressional  Black  Caucus 
budget  proposes  the  same.  I  think  that 
is  of  great  concern  to  everybody  about 
the  number  of  troop-level  cuts. 

I  would  only  point  out  that  at  least 
the  budget  submitted  by  the  Congres- 
sional Black  Caucus  provides  some 
help  for  those  people  who  would  be 
out  of  employment  in  the  military. 
Does  the  President's  budget  do  that? 

Mr.  DICKINSON.  There  is  a  built-in 
mechanism  now.  I  am  told,  to  help 
cross-training,  but  let  me  say  with 
these  cuts,  if  Members  like  base  clo- 
sures. If  they  would  like  to  do  away 
with  home-porting,  if  they  want  to  see 
more  base  closures,  if  that  is  good, 
vote  for  this  budget;  otherwise,  we  will 
do  it  in  an  orderly  progression  and  not 
throw  the  country  into  an  economic 
turmoU  that  will  inevitably  foUow  the 
passage  of  this  budget  resolution. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 


gentleman     from     New     York     [Mr. 
Flake]. 

Mr.  FLAKE.  Mr.  Chairman,  I  rise 
today  to  commend  the  gentleman 
from  California  [Mr.  Delluhs]  and 
others  of  the  Black  Caucus  who  have 
come  together  to  put  together  this 
quality-of-life  budget  which  I  think 
best  expresses  what  ought  to  be  the 
sense  of  this  Congress  in  these  times 
in  which  we  live. 

Although  we  call  it  the  Congression- 
al Black  Caucus  qusdity-of-life  budget, 
in  reality  it  is  the  quality-of-life 
budget  for  all  American  citizens.  It  is 
the  budget  that  speaks  to  concerns  of 
people  in  this  land  who  find  them- 
selves at  a  point  where,  in  spite  of  the 
changes  that  are  taking  place  in  East- 
em  Europe  and  around  the  world,  find 
themselves  left  out. 

What  we  tried  to  do  with  the  Con- 
gressional Black  Caucus  budget  is 
make  it  all-inclusive  with  an  under- 
standing that  if  we  are  going  to  be  the 
model  of  democracy  that  other  people 
and  other  nations  emulate,  then  we 
have  a  responsibility  to  assure  that 
the  model  that  they  develop  their  na- 
tions from  is  one  that  is  worthy  of 
emulation.  In  reality,  how  can  we  hon- 
estly say  that  our  model  of  democracy 
is  worthy  when  so  many  of  our  people 
occupy  grates  in  our  streets,  so  many 
of  our  people  are  living  in  abandoned 
cars,  so  many  of  our  people  are  living 
without  any  place  to  go  to  take  a 
shower,  so  many  of  our  people  do  not 
have  an  address?  Even  if  they  seek  a 
job.  they  have  nowhere  to  have  mail 
coming  to  them  so  that  they  might  be 
informed  that  they  have  received  it. 

This  ought  not  be  a  nation  that 
allows  itself  to  come  to  this  point  in 
history,  a  most  important  moment 
perhaps  in  all  of  our  lives,  as  we  enter 
this  last  decade  of  this  century. 

The  reality  is  that,  I  think,  we  ought 
to  take  a  good  look  at  this  budget,  be- 
cause I  think  it  heljjs  us  to  be  able  to 
move  to  that  point  where  we  do  make 
a  statement  to  the  rest  of  the  world 
that  our  citizens  are  important  to  us. 

Mr.  Chairman.  I  wonder  if  we  can 
move  to  that  point  where  we  can  get 
away  from  labeling  everybody  and  ev- 
erything. We  in  this  Congress  have  a 
tendency  to  say  that  those  people  who 
are  for  defense  are  conservatives, 
those  people  who  are  about  the  needs 
of  the  people  are  the  liberals,  and 
while  we  go  about  labeling  one  an- 
other. Democrats,  Republicans,  there 
are  people  every  day  who  suffer.  They 
are  just  people.  They  are  just  human 
bein«s.  They  just  expect  us  to  be  able 
to  make  decisions  that  have  serious 
impact  and  consequences  for  positive- 
ness  in  their  lives.  We  are  not  doing 
that.  It  is  time  to  put  away  the  labels. 
Mr.  Chairman,  it  is  time  to  deal  with 
the  reality  that  the  only  label  many  of 
our  people  wear  is  poor,  the  only  label 
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many  of  our  people  wear  is  homeless, 
the  only  label  many  of  our  people 
wear  is  welfare,  the  only  label  many  of 
our  people  wear  is  abandoned. 

We  must  do  something  in  this  coun 
try  to  srive  a  demonstration  for  that 
for  which  our  forefathers  and  fore- 
mothers  gave  their  lives,  that  we 
might  be  a  better  nation.  We  must 
somehow  create  an  environment 
where  people  do  not  have  to  look  at 
other  countries  and  wonder  why  their 
country  cannot  he  as  those  are  that 
are  emerging.  What  do  we  say  tc  the 
American  citizens?  What  do  we  say  to 
those  who  are  at  the  bottom  of  the 
barrel'  Do  we  say  to  them.  If  you 
want  consideration  from  this  Con 
gress.  then  you  must  either  declare 
yourself  to  be  another  country,  and 
then  as  you  tiegln  to  emerge,  we  will 
be  willing  to  invest  in  you"?  Or  do  we 
say  to  them  that.  You  must  declare 
yourself  to  be  Communist,  and  when 
you  declare  yourself  that  you  are  now 
a  democratic  nation,  then  we  are  will- 
ing to  make  an  investment  in  you?  ' 
Should  we  continue  to  make  those  in 
vestments  abroad''  Yes.  We  must  make 
investments  abroad.  No  one  would  dis- 
agree with  that.  Everyone  would  have 
to  argue  that  if  we  are  going  to  make 
investments  abroad,  we  have  some  ob- 
ligation to  make  some  invsetments  at 
home. 

We  cannot  e.xpect  our  people  to  con- 
tinue to  accept  our  sharing  with  other 
nations  without  sharing  with  the 
people  who  have  helped  to  make  this 
Nation  so  great.  The  people  in  this 
Nation  have  so  much  potential,  poten- 
tial that  will  never  be  realized  unless 
we  are  willing  to  invest  in  them,  invest 
in  education,  invest  in  housing,  mvest 
in  those  things  which  are  necessary  to 
rebuild  this  infrastructure. 

Mr.  Chairman,  we  can  no  longer  con- 
tmue  to  live  with  the  thought  of  a  per- 
manent underclass.  People  are  writing 
dissertations  today  in  the  great  univer- 
sities of  this  land  asking  the  question: 
■What  will  we  do  with  the  under- 
class?" 

We  in  this  Congress  have  an  obliga 
tion  to  answer  that  question.  We  have 
a  moral  obligation  to  speak  to  the  con- 
cerns of  those  people,  and  we  have  the 
wherewithal  to  do  it. 

Mr.  Chairman,  this  is  not  a  Congres- 
sional Black  Caucus  budget.  The  poor 
come  in  all  colors.  The  hungry  come  in 
all  colors.  Those  who  axe  digging  from 
the  garbage  pails  behind  restaurants 
in  New  York  City  and  other  cities  of 
this  Nation  come  in  all  colors.  These 
are  people  who  just  want  a  chance. 
These  are  people  who  just  want  an  op- 
portunity. These  are  people  who 
would  like  to  share  in  the  American 
dream  of  homeownership.  These  are 
the  people  who  would  like  to  be  able 
to  move  from  that  status  where  they 
come  out  of  institutions  and  schools  of 
education  which  do  not  allow  them 
the    opportunity    to    be    competitive 


simply  because  they  have  not  been 
given  a  proper  education. 

Mr.  Chairman,  we  must  make  better 
investments.  We  must  change  our  pri- 
orities. Our  prioritities  must  be  our 
people.  Let  us  invest  in  them,  and  if 
we  invest  in  them,  we  are  investing  in 
America,  and  America  becomes  strong- 
er for  It. 

Mr  FRENZEL.  Mr  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr. 
Upton]. 

Mr  UPTON.  Mr  Chairman.  I  apolo- 
gize if  my  voice  is  a  little  hoarse,  be- 
cause I  was  at  the  Caps  game  last 
night.  Thank  goodness  for  overtime 
and  thank  goodness  for  Rod  Langway. 

Mr  Chairman,  what  is  wrong  with 
the  Panetta  budgef  There  are  two  big 
things  that  are  wrong.  It  rushes  to 
spend  the  so-called  peace  dividend  in- 
stead of  giving  It  back  to  the  taxpay- 
ers, and  it  raises  taxes. 

l^et  us  face  it.  we  can  probably 
reduce  defense  below  the  President's 
budget  proposal,  and  I  believe  that  the 
administration  knows  that. 

But  how  in  the  world  are  we  going  to 
cut  $33  billion'' 

This  morning  Secretary  Cheney  an- 
nounced a  number  of  cuts  that  come 
out  to  $2.5  billion,  not  $33  billion.  $2.5 
billion. 

Let  me  just  tell  the  Members  what 
they  are:  reduce  the  number  of  B-2's 
from  132  to  75;  reduce  the  number  of 
C-17s  from  210  to  120;  the  A-12  air- 
craft from  858  to  620;  aircraft  carriers 
from  14  to  12  over  the  next  2  years. 
That  is  a  total  saving  of  $2.4  billion, 
not  $33  billion  that  the  Panetta 
budget  is  calling  for.  What  do  we  do  to 
shut  down  the  production  lines  when 
we  look  at  $33  billion?  How  do  we 
decide  to  employ  and  decide  the  fu- 
tures of  literally  hundreds  of  thou- 
sands of  troops  we  are  going  to  have  to 
send  back  home?  Remember  that  we 
have  cut  defense  every  year  for  the 
last  5  years  relative  to  inflation. 

Yes.  there  are  dramatic  changes 
going  on  in  the  world  that  allow  us  to 
change  our  defense  strategy.  But  who 
in  this  Chamber  can  say  for  certain 
that  changes  will  not  change  again? 
We  must  remain  ready  for  that  also. 
But  this  budget  slashes  away  at  the 
defense  budget  with  no  thought  given 
to  national  security. 
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Earlier  this  week  I  was  back  in  my 
district,  back  in  Michigan,  and  I  asked, 
"Who  here  thinks  that  they  are 
paying  too  little  in  taxes?  Who  here 
would  like  to  pay  more  in  taxes?'" 

They  laughed.  Well,  this  proposal 
calls  for  tax  increases  up  to  three 
times  more  than  the  Bush  budget  that 
was  submitted  earlier  this  year,  and 
leaves  it  to  the  Committee  on  Ways 
and  Means  to  figure  out  how  in  the 
heck  they  are  going  to  do  it. 


If  we  can  save  money  in  defense  or 
elsewhere,  why  aren't  we  giving  it 
back  to  the  taxpayers?  These  are  the 
people  to  whom  the  peace  dividend 
really  belongs,  not  the  coffers  at  the 
IRS. 

In  conclusion,  let  me  say  this:  the 
theme  of  the  proposals  of  the  Commit- 
tee on  the  Budget  is  let  us  spend  the 
peace  dividend.  Let  us  raise  taxes,  too. 

Well,  let  me  tell  you  something:  that 
IS  not  what  the  American  people  want, 
at  least  in  the  4th  District  of  Michi- 
gan. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  though  the  distin- 
guished previous  speaker  was  in  re- 
sponse to  the  budget  presented  by  the 
Committee  on  the  Budget  and  not  the 
budget  presented  by  the  Congressional 
Black  Caucus,  at  this  point  I  feel  con- 
strained to  at  least  respond  to  my  col- 
league. 

No.  1.  I  think  that  this  debate,  as  I 
said  earlier,  is  too  important  for  us  to 
engage  in  hyperbole.  The  world  is 
changing  and  we  must  come  here  in  a 
rational  and  cogent  fashion  to  estab- 
lish a  new  consensus.  So  words  like 
slashing  the  budget  with  no  thought 
of  national  security  is  at  best  hyperbo- 
le. Disrespectful  of  the  motives  of 
Members  of  Congress,  there  is  not  one 
single  person  in  this  chamber  who  is 
functioning  without  any  regard  to  the 
national  security  of  this  nation.  We 
should  be  able  to  respectfully  disagree 
with  respect  to  the  policies  that  ought 
to  guide  our  foreign  policy  and  our  na- 
tional security  without  these  kinds  of 
statements  being  offered.  It  serves  no 
useful  purpose.  It  does  not  contribute 
to  the  national  security. 

I  would  like  to  respond  to  a  second 
comment  that  the  gentleman  from 
Michigan  [Mr.  Upton]  made.  The  gen- 
tleman said  this  so-called  peace  divi- 
dend indeed  will  be  a  reality,  but  it 
should  be  returned  to  the  "taxpayers." 

America,  No.  1.  is  not  made  up 
simply  of  taxpayers.  America  is  made 
up  of  citizens,  millions  of  them  not 
taxpayers,  millions  of  them  children. 
13  million  of  them  live  in  poverty. 
They  have  paid  the  price  of  military 
budgets  going  beyond  $300  billion. 
Should  they  not  benefit  from  the  so- 
called  peace  dividend? 

Some  of  them  are  the  10  million 
black  Americans  and  the  millions  of 
Hispanic  Americans  and  the  millions 
of  white  Americans  who  live  in  pover- 
ty every  single  day.  They  are  not  tax- 
payers. They  are  citizens  of  this 
Nation.  Should  they  not  benefit  from 
the  peace  dividend? 

There  ese  millions  of  Americans  who 
sleep  on  the  streets  of  this  country,  a 
shameful  thing  in  the  wealthiest 
nation  in  the  world.  They  are  not  tax- 
payers, Mr.  Chairman.  Should  they 
not  benefit? 
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The  point  I  make  is  very  simple,  that 
the  people  who  should  benefit  from 
whatever  peace  dividend  is  derived 
from  a  changing  world  and  our  desire 
to  move  away  from  $300  billion  mili- 
tary budget  ought  to  be  the  people 
upon  whose  backs  the  $300  billion 
military  budget  was  based  in  the  first 
place. 

We  have  poverty  and  homelessness 
and  hopelessness  because  we  decided 
to  pursue  a  course  challenging  the  evil 
empire,  challenging  communism.  The 
Berlin  Wall  fell.  Communist  govern- 
ments toppled  without  nuclear  mis- 
siles being  fired.  So  the  world  is 
changing  and  the  military  budgets  do 
have  to  come  down.  I  would  submit 
that  it  is  these  people  who  ought  to 
benefit. 

Pinally.  my  distinguished  colleague 
from  Texas  raised  a  very  Interesting 
question  with  the  distinguished  gen- 
tleman from  Alabama  when  he  said 
does  not  the  I*resident's  budget  call 
for  troop  reductions?  The  answer  is 
"Yes."  Does  not  the  Committee  on  the 
Budget's  budget  call  for  troop  reduc- 
tions? Yes.  Does  the  Congressional 
Black  Caucus'  quality  of  life  budget 
call  for  troop  reductions?  The  answer 
is  yes. 

There  are  two  points:  We  are  the 
only  budget  that  places  $3  billion  in 
economic  conversion  to  offset  the  eco- 
nomic dislocation  that  would  result. 
As  far  as  I  am  concerned,  that  is  a 
plus. 

We  take  200,000  troops.  We  have  2.1 
million  men  and  women  under  arms, 
Mr.  Chairman.  We  have  in  excess  of 
300,000  American  troops  in  Europe. 
Where  is  the  threat?  200.000  troops  is 
not  a  lot  of  troops. 

But  we  do  not  go  about  that  willy- 
nilly;  $3  billion  will  offset  at  least 
150,000  jobs. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  think  that  is  a  point  that  needs 
to  be  stressed  and  made  here,  because 
there  is  no  other  comparable  provision 
in  any  of  the  other  budgets.  I  thank 
the  gentleman  from  California  [Mr. 
Dellttms]  and  the  Black  Caucus  in 
fact  for  malung  that  provision.  In  any 
event,  it  ought  to  be  a  part  of  any 
budget  that  is  taken  seriously  on  the 
House  floor  today  and  any  ultimately 
passed  by  this  Congress. 

Let  me  add  one  other  thing.  In  sup- 
port of  the  statement  of  the  gentle- 
man from  California  [Mr.  Delldvs] 
about  the  previous  speaker,  the  gentle- 
man from  Michigan  [Mr.  Upton]  when 
he  suggested  he  used  hyperbole,  I  sug- 
gest that  perhaps  those  who  take 
shortcuts  and  try  to  oversimplify 
things  also  make  a  mistake. 

The  gentleman  talked  about  the  as- 
sembly line  of  production  for  military 
hardware.  Let  me  point  out  what  the 


President's  budget  does  when  we  talk 
about  an  assembly  line. 

Assembly  line,  indeed.  When  we  talk 
about  the  American  people  and  what 
we  need  in  this  country,  the  President 
himself  suggests  cutting  Medicare  by 
$5.5  billion  in  fiscal  year  1991.  That  in- 
cludes a  cut  of  $3.35  billion  in  Medi- 
care payments  to  hospitals  and  $2.15 
billion  in  Medicare  payments  to  health 
providers. 

Mr.  Chairman,  I  think  that  it  is  time 
that  a  lot  of  us  did  stand  up,  and  I  am 
glad  that  the  gentleman  from  Califor- 
nia [Mr.  Dellttms]  has  stood  up  and 
raised  issue  with  the  kind  of  domestic 
spending  cuts  that  this  administration 
would  make  and  send  down  here  every 
year,  and  they  wonder  whether  or  not 
that  budget  is  going  to  be  dead  on  ar- 
rival. You  bet  it  is  going  to  be,  when 
you  begin  to  treat  the  American 
people  with  the  callous  disregard  of 
assembly  line  production  recommend- 
ed in  the  President's  budget. 

Mr.  DELLUMS.  Mr.  Chairman,  re- 
claiming my  time,  I  continue  to  yield 
myself  such  time  as  I  may  consume 
just  to  make  one  final  comment. 

The  distinguished  gentleman  from 
Alabama  indicated  that  we  have  now 
come  to  the  negotiating  table  with  re- 
spect to  starting  conventional  talks 
and  we  have  gotten  to  this  moment  by 
peace  through  strength. 

Let  us  for  a  moment  not  debate  this 
question.  Let  us  say  that  we  have 
spent  the  Soviet  Union  into  oblivion.  I 
would  simply  suggest  that  we  have 
spent  ourselves  into  oblivion  as  well 
with  tremendous  deficit  spending, 
Draconian  cuts  in  social  programs, 
with  the  human  misery  quotient 
across  all  the  lines  that  divided  us  up 
high  in  1990. 

But  beyond  that  I  would  suggest 
this:  if  we  have  indeed  taken  the 
Soviet  Union  to  the  negotiating  table 
with  a  $300  billion  military  budget, 
why  then  is  it  necessary  for  us  to 
engage  in  a  nuclear  modernization 
program,  to  modernize  every  single  nu- 
clear weapon  that  is  on  the  drawing 
board  of  the  Pentagon? 

No.  1.  if  we  just  celebrated  Earth 
Day,  then  why  do  we  need  to  advance 
our  nuclear  capability,  when  all  of  us 
know  if  we  exploded  just  10  percent  of 
the  nuclear  arsenal  of  the  United 
States,  we  would  destroy  between  80 
and  90  percent  of  the  Earth's  ozone 
layer,  producing  a  level  of  mega- 
deaths  beyond  our  ability  to  compre- 
hend? 

Mr.  Chairman,  to  pursue  moderniza- 
tion and  nuclear  technology  is  like  two 
men  in  a  room,  one  with  10  matches, 
the  other  with  7  matches  up  to  their 
necks  in  gasoline,  arguing  over  wheth- 
er they  should  have  12  matches,  14 
matches,  or  20  matches. 

This  is  an  absurdity.  EJverything  has 
changed  except  the  way  we  think.  We 
do  not  need  to  go  forward  with  mod- 
ernization of  our  nuclear  weapons.  If 


the  strategy  was  to  spend  the  Soviets 
to  the  table,  what  I  hear  from  the 
Soviet  Union  is  we  are  at  the  table. 

Let  us  go  to  the  table  and  negotiate 
earnestly  back  from  the  brink  of  nu- 
clear disaster.  There  is  no  room  for 
nuclear  war  and  nuclear  weapons  in 
our  lives.  Let  us  go  to  the  table  and  ne- 
gotiate back. 

Why  build  B-2  bombers  that  you 
have  to  negotiate  away  after  you 
spend  60  or  $70  billion?  Why  do  we 
need  to  go  forward  with  the  MX  rail 
garrison  and  then  go  to  the  table  and 
negotiate  back?  Can  you  get  the 
money  back? 

Why  go  forward  with  the  Midget- 
man  and  negotiate  back?  Can  you  get 
the  money  back?  If  you  melt  down  the 
B-2  bomber,  if  you  melt  down  the  MX 
missile,  if  you  melt  down  the  Trident 
submarine,  you  get  a  handful  of  dol- 
lars in  scrap  metal.  But  what  is  the 
price  that  we  paid?  What  is  the  price 
of  tragic,  distorted  priorities  that  did 
not  allow  us  to  recapture  a  generation 
of  our  young  people  that  if  all  of  us  in 
this  room  were  being  intellectually 
honest,  we  are  about  the  business  of 
losing? 

The  business  of  this  body  is  to  pre- 
serve the  future.  I  am  more  committed 
to  a  world  that  I  will  not  see  than  a 
world  that  I  live  in,  and  that  is  a  world 
of  these  children.  That  is  the  world  of 
the  tomorrows.  That  is  the  world  of 
the  future.  What  our  budget  ought  to 
be  about  is  the  future  orientation. 

So  those  Members  that  march  into 
the  well  that  suggest  that  cutting  a 
handful  of  dollars  from  the  military 
budget  takes  us  to  the  brink  of  war  are 
engaging  in  hyperbole. 
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Those  who  believe  that  in  some  way 
the  Soviet  Union  is  coming  across  the 
central  path  of  Europe  at  a  time  when 
East  Germany  and  West  Germany  are 
on  the  brink  of  marrying  each  other, 
are  living  in  an  absurd  world.  Let  us 
debate  honestly  and  intellectually 
honestly  on  the  floor  of  this  Congress. 
Any  way  we  do  it,  we  can  make  cuts  in 
the  military  budget  as  we  pursue  a 
new  future. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  would  like  to  com- 
pliment the  Budget  Committee  for 
bringing  us  a  budget  only  2  weeks 
behind  the  statutory  deadline.  Unfor- 
tunately, that  is  the  only  complimen- 
tary thing  I  can  say  about  this  docu- 
ment. 

While  this  budget  seems  to  provide  a 
substantial  amount  of  money  for  a 
number  of  priority  areas,  it  does  little 
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or  nothing  to  cut  the  real  deficit.  Once 
again  we  are  voting  on  a  "this  is  the 
best  we  can  do"  budget.  Once  again, 
we  are  promising  that  next  year  we 
will  have  an  honest-to-goodness  cut- 
the-fat  budget.  On  Capitol  Hill,  now  is 
never  the  time  for  real  action.  When  it 
comes  to  deficits,  Mr.  Chairman,  this 
Congress  has  one  answer:  "Tomorrow, 
always  tomorrow." 

The  American  people  know  what  we 
are  doing.  They  have  seen  enough 
phony  budgeting  over  the  last  6  years 
to  understand  the  games  that  we  play 
The  budget  process  in  the  end  is  a 
game  we  play  only  to  fool  ourselves 
and  no  one  else.  The  American  people 
did  not  elect  us  to  come  here  and  vote 
for  ongoing  huge  deficit  spending. 
They  elected  us  to  come  here  and  have 
the  courage  to  make  the  difficult 
choices  that  will  strengthen  the  foun- 
dations of  our  economy,  not  under- 
mine them,  choices  that  will  make 
America  a  better  place  to  live  and 
work  and  to  raise  our  children. 

Mr.  Chairman,  let  us  face  it.  we  are 
failing.  We  are  failing  as  an  institu- 
tion, we  are  failing  as  individual  legis- 
lators. 

There  are  excellent  Members  here  in 
the  Congress,  but  collectively  we  are 
undermining  the  public  trust  and 
mortgaging  our  economic  future. 

Most  of  the  debate  we  have  heard 
revolves  around  the  peace  dividend. 
But  the  Budget  Committee  is  reluc- 
tant to  mention,  while  it  trumpets 
about  defense  cuts,  that  nondefense 
discretionary  spending  is  jacked  up  by 
$62  bUlion  in  this  budget,  14  of  the  16 
discretionary  functions  have  real  in- 
creases. This  budget  earmarks  every 
penny  of  the  so-called  peace  dividend 
for  new  spending  and  nothing  for  defi- 
cit reduction. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield?  The  gentleman  is 
incorrect  in  that  statement. 

Mr.  PORTER.  I  will  not  yield  be- 
cause I  do  not  have  the  time. 

Mr.  PANETTA.  If  the  gentleman 
wants  to  continue  with  an  incorrect 
statement,  let  him  proceed. 

Mr.  PORTER.  I  would  like  to  contin- 
ue 

This  budget  has  $19.4  billion  of  new 
taxes.  If  I  thought  these  revenues 
would  cut  the  deficit,  Mr.  Chairman,  I 
would  support  them.  But  in  this 
decade,  increased  taxes  have  never  re- 
sulted in  reduced  deficits.  They  have 
been  spent  on  new  programs  like  the 
irresponsible  child  care  bill  we  tripped 
over  ourselves  to  pass  earlier  this  year, 
and  on  existing  programs.  And  the 
deficit  has  remained  monumental. 

Make  no  mistake,  Mr.  Chairman,  we 
have  not  cut  the  deficit  yet.  Regard- 
less of  what  the  Gramm-Rudman 
numbers  show,  we  are  just  hiding  it 
behind  the  trust  funds.  This  budget 
continues  Congress'  policy  of  prodefi- 
cit  spending.  It  has  it  all,  new  taxes. 
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new  spending,  new  borrowing  and  no 
courage. 

Mr.  Chairman.  I  urge  my  colleagues 
to  oppose  this  flimflam  budget  of 
1990.  I  respect  my  colleagues  on  the 
Budget  Conunittee  and  the  difficult 
job  they  have,  but  courage  and  leader- 
ship must  start  here,  and  the  best 
start  would  be  to  defeat  this  budget. 

Mr.    DELLUMS.    Mr.    Chairman,    I 
yield   2  minutes  to  the  distinguished 
gentleman    from   California    [Mr.    Pa 
nettaI. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  did  want  to  correct  the  gentle- 
man s  remarks  with  regard  to  the  defi- 
cit reduction  from  the  defense  budget. 
In  the  committees  budget  one-half  of 
that  goes  for  deficit  reduction,  and 
yes,  one-half  of  it  goes  to  investments. 
It  seems  to  me  that  is  the  proper 
course  we  ought  to  be  taking  when  we 
achieve  the  savings  in  the  defense 
area.  After  all.  if  we  are  willing  to  cut 
defense  to  pay  for  foreign  aid  to  Nica- 
ragua and  to  Panama,  why  should  we 
not  be  able  to  use  some  of  that  money 
with  regard  to  human  needs  in  our 
own  society? 

In  addition  to  that,  my  Republican 
colleagues  in  letters  that  were  sent  to 
the  Budget  Committee,  143  Republi- 
cans asked  me  not  to  cut  but  to  add 
money  to  a  whole  series  of  programs 
in  the  budget.  So  this  is  not  just 
Democrats,  it  is  Republicans  as  well. 
They  have  recognized  there  are  needs 
within  our  own  society,  and  the  fact 
that  we  have  a  responsibility  not  only 
to  reduce  the  deficit  but  to  invest  in 
our  own  society  for  the  future. 

Mr.  FRENZEL.  Mr.  Chairman,  I  am 
going  to  resist  the  opportunity  to  take 
up  that  cudgel  until  a  later  time. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  distinguished  gentleman  from 
Oregon  [Mr.  Smith],  a  member  of  the 
Budget  Committee 

Mr  DENNY  SMITH.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Chairman,  I  am  in  a  quandary.  I 
do  not  know  whether  I  am  going  to 
vote  for  the  Bush  budget.  I  do  know 
for  sure  I  am  going  to  vote  for  the 
committee  budget.  I  think  that  the 
committee  budget  falls  far  short  in 
trying  to  do  anything  about  the  defi- 
cit. 

I  still  think  the  most  important 
problem  this  country  has  is  the  lack  of 
a  balanced  budget.  And  we  do  not  need 
to  get  there  with  new  taxation. 

This  committee  budget  does  in  fact 
have  a  tax  increase  of  some  $20  billion 
in  1  year  and  $111  billion  over  5  years. 
We  do  not  need  that  to  solve  the  prob- 
lem. 

I  would  just  relate  that  I  have  a  15- 
year-old  son  who  this  last  week  had  to 
file  a  tax  return  on  his  earnings  as  a 
bus  boy.  Last  year  he  made  around 
$2,500  and  he  paid  176  dollars'  worth 
of  taxation  between  State  and  Federal. 


I  think  there  are  many  things  that  we 
are  doing  that  are  counterproductive 
to  incentive  and  initiative  that  are  re- 
quired to  make  our  system  work.  I 
know  the  gentleman  from  California 
earlier  said  that  there  were  millions  of 
children  without  enough  money  to  eat 
and  a  lot  of  problems.  There  is  no 
doubt  about  that.  But  we  are  not 
going  to  solve  those  problems  with 
Federal  dollars  being  taken  away  from 
working  people  and  redistributed 
through  the  Federal  bureaucracy  and 
given  back. 

I  think  we  would  be  better  off  to 
have  the  opportunity  allowed  by 
people  who  are  working  and  who  are 
wanting  to  provide  those  services 
themselves.  So  that  is  maybe  a  philo- 
sophical difference,  but  I  think  it  is  a 
very  basic  difference  in  what  we  are 
trying  to  do  with  our  country. 

We  do  have  in  this  committee 
budget  18  billion  dollars'  worth  of  in- 
creased domestic  spending,  $15  billion 
in  new  entitlements.  Where  is  the 
greatest  growth  in  this  budget?  It  is  in 
the  entitlement  area,  and  we  have 
worried  about  that  for  years  and 
years,  but  we  do  nothing  about  it  here 
but  add  to  the  problem. 

The  outlay  cuts  in  defense  I  am  not 
really  as  concerned  about.  I  think  we 
need  a  very,  very  good  strategy  on 
what  this  country  is  going  to  stand 
for.  how  we  are  going  to  protect  the 
country,  and  how  we  get  rid  of  a  lot  of 
the  bureaucracy  in  the  military,  and 
get  to  the  kind  of  equipment  we  need 
to  have  to  defend  my  family  and  yours 
and  the  people  that  I  represent. 

In  one  area  here  I  think  what  is 
going  to  happen  is  that  we  are  going 
to  get  to  a  negotiation,  so  the  only 
reason  I  would  vote  for  the  Bush 
budget  is  I  think  it  is  better  than  the 
committee  budget  in  trying  to  move  us 
to  negotiations.  The  Budget  Commit- 
tee ought  to  be  done  away  with.  We 
ought  to  have  basically  two  Represent- 
atives, two  Senators,  and  the  White 
House  people  to  try  and  solve  these 
problems.  That  is  the  way  we  end  up 
always. 

We  should  freeze  the  budget.  I  have 
been  after  that  for  a  number  of  years. 
Had  we  done  that  in  1981.  we  would 
have  had  a  balanced  budget  by  1983. 
We  have  the  growth  in  our  budget  sw:- 
tivity. 

We  could  spend  the  dollars  in  de- 
fense more  effectively.  I  think  of  some 
of  the  programs  I  have  worked  on,  for 
instance,  the  AMRAM,  there  is  $1.5 
billion  in  the  1991  budget  for  the 
AMRAM.  It  does  not  work,  the  tests 
are  not  showing  that,  and  yet  it  goes 
up  to  the  DAB  and  gets  a  continu- 
ation. 

There  are  two  items  In  the  Bush 
budget  that  I  am  not  happy  with  that 
are  regional  concerns.  One  is  the  Bon- 
neville Power  marketing  system  that 
we  have  In  the  Northwest.  Each  year  I 
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have  been  here  in  the  Congress  in  10 
years  we  get  a  proposal  from  OMB 
that  we  are  going  to  sell  this,  we  are 
going  to  change  the  mortgaging  and 
the  system  set  up  in  the  mid-1930's. 
That  is  not  fair  to  the  Northwestern 
citizens  I  represent,  and  I  do  not  per- 
sonally like  that. 

There  axe  two  other  items  on  which 
I  submitted  a  minority  report.  One  is 
that  we  fully  fund  the  NOAA  Coastal 
Water  Quality  Habitat  and  Fisheries 
Program  of  $1.6  billion.  I  think  that  is 
extremely  important.  The  other  is  to 
provide  a  funding  level  to  clean  up  the 
nuclear  waste  that  is  at  Hanford,  the 
defense  materials.  I  think  that  is  ex- 
tremely important  not  only  to  the 
entire  country  but  to  the  people  in  the 
Northwest  part  of  the  country. 

So  I  have  submitted  additional  views 
on  the  budget  resolution,  and  I  hope 
to  have  those  included  within  the 
budget  as  it  goes  forward. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Hayes]. 

D  1320 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAYES  of  Illinois.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  Chairman.  I  am  almost  about  to 
wind  up  7  years  as  a  part  of  this  great 
House  of  Representatives.  And  in 
those  7  years  I  have  not  taken  the 
floor  to  speak  on  any  issues  many 
times.  I  never  thought  that  I  would 
live  to  see  the  day  when  I  would  have 
an  opportunity  to  address  the  issue  of 
how  we  spend  our  money  in  this  great 
Nation  of  ours. 

Yet,  I  find  myself  in  a  position 
where  I  address  you  not  with  prepared 
notes  but  in  the  almost  relaxed  fash- 
ion as  a  member  of  the  Congressional 
Black  Caucus. 

I  want  to  comment,  too,  the  chair- 
man of  our  Congressional  Black 
Caucus  for  the  kind  of  leadership  he 
has  given  in  the  structure  of  the  qual- 
ity-of-life  budget. 

I  heard  the  gentleman  who  preceded 
me  express  some  doubt  as  to  whether 
or  not  he  could  support  the  Presi- 
dent's budget  and  he  also  indicated 
that  he  was  not  sure  as  to  whether  or 
not  he  could  support  the  committee's 
budget.  He  never  mentioned  whether 
or  not  he  would  be  able  to  support  the 
quality-of-llfe  budget.  I  just  want  to 
suggest  to  us  here  as  Members  of  this 
House  that  he  ought  to  take  seriously 
the  budget  that  is  being  proposed  by 
the  Congressional  Black  Caucus. 

It  is  not  a  black  budget,  it  is  a 
human  budget,  one  that  is  designed  to 
reach  out  to  inhabitants  of  this  great 
Nation  who  need  some  attention. 


There  are  two  main  points  that  I 
want  to  make. 

True  democracy,  if  it  is  to  work  as 
we  spread  it  around  the  world,  has  to 
include  that  neglected  group  in  our 
own  country  here.  We  have  people 
who  are  victims  of  poverty,  which  is 
on  the  rise,  who  are  hungry.  Thirty- 
seven  million  people  in  this  coimtry 
have  no  health  insurance,  and  some 
die  because  they  cannot  afford  or  will 
not  be  treated,  who  need  hospitaliza- 
tion. 

It  is  high  time  that  we  make  this  one 
of  our  top  priorities,  health  care. 

I  have  had  the  opportunity,  thanks 
to  being  a  member  of  the  Committee 
on  Education  and  Labor,  to  visit  other 
countries  in  this  great  world  of  ours, 
and  we  as  one  of  the  democracies  in 
this  world,  other  than  South  Africa, 
are  the  only  ones  who  do  not  have 
some  kind  of  health  insurance  to  pro- 
vide for  the  needy  in  this  Nation. 

We  need  that.  And,  yes.  I  want  to 
mention  to  you  the  other  point  that 
racism  should  not  in  any  way  guide 
our  decision  as  to  how  we  spend  the 
taxpayers'  dollar  in  this  country  of 
ours. 

What  we  ought  to  be  guided  by  is 
what  is  best  for  this  great  Nation.  One 
of  the  best  defenses  we  can  ever  have 
is  not  to  be  found  in  our  military 
might,  but  should  be  found  in  how  we 
provide  a  way  of  life  for  our  kids  in 
this  country,  how  we  are  going  to  edu- 
cate them,  how  we  are  going  to  treat 
them. 

Are  we  going  to  prepare  them  to 
become  the  leaders  of  tomorrow?  We 
have  got  kids  in  my  district,  at  least  13 
out  of  1,000  die  because  of  infant  mor- 
tality. 

We  ought  to  decide  to  do  something 
about  that,  and  I  think  the  Congres- 
sional Black  Caucus  budget  reaches 
out  and  makes  this  one  of  our  top  pri- 
orities. 

I  want  to  thank  you  for  giving  the 
opportunity  to  express  my  heart  to 
you  about  what  is  best  for  this  great 
Nation  of  ours,  I  thank  you  very 
much. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentlewoman  form  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
our  colleague  from  California,  the 
Chair  of  the  Congressional  Black 
Caucus,  for  saelding,  and  I  appreciate 
the  opportunity  to  speak  in  support  of 
the  Congressional  Black  Caucus 
budget. 

Mr.  Chairman,  the  older  I  get  the 
more  I  appreciate  the  remarks  of  the 
great  Satchel  Paige  when  he  said,  he 
was  asked  how  old  he  was,  he  said, 
"How  old  would  I  be  if  I  didn't  know 
how  old  I  was?" 

It  reminds  me  of  the  budget:  What 
would  our  budget  be  this  year  if  we  did 
not  know  what  it  was  last  year?  What 
would  our  budget  be  If  it  was  a  true  re- 


flection of  our  national  values  in  this 
changing  world  and  we  did  not  base  it 
on  increments  from  last  year? 

Our  budget  would  be  the  Congres- 
sional Black  Caucus  budget,  a  budget 
which  measures  our  national  strength, 
not  in  our  military  might,  not  in  using 
our  best  brains  for  our  most  destruc- 
tive means,  but  a  budget  that  meas- 
ures our  national  strength  in  the 
health  and  education  of  our  children 
and  our  people. 

So  I  rise  in  support  of  the  budget 
and  thank  the  Congressional  Black 
Caucus  for  its  very,  very  hard  work  on 
crafting  an  excellent  dociunent  and 
urge  my  colleagues  to  vote  for  a 
budget  that  is  not  like  anything  before 
because  it  has  new  thinking  and  recog- 
nizes the  new  realities  of  the  world. 

The  Congressional  Black  Caucus 
budget  is  truly  a  quality-of-life  budget. 

Mr.  DELLUMS.  Mr.  Chairman,  may 
I  inquire  as  to  the  amount  of  time  re- 
maining? 

The  CHAIRMAN  pro  tempore  (Mr. 
P^osT).  The  gentleman  from  Califor- 
nia [Mr.  Dellums]  has  1V4  minutes  re- 
maining. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  the  remaining  IV^  min- 
utes in  order  to  close. 

First,  to  thank  my  distinguished  col- 
league, the  gentleman  from  California 
[Mr.  Panetta]  for  his  generosity  in 
dignifying  the  efforts  of  the  Congres- 
sional Black  Caucus  in  our  quality-of- 
life  budget  by  providing  this  gentle- 
man 1  hour  of  general  debate  to  place 
this  budget  before  the  body  of  the 
American  people. 

I  would  like  to  thank  the  gentlewom- 
an from  California  [Ms.  Pelosi]  for 
her  very  kind  and  generous  remarks 
and  for  her  dignity  suid  her  integrity 
and  dUigence  in  this  body. 

I  would  like  to  thank  my  colleague, 
the  gentleman  from  Illinois  [Mr. 
Hayes]  for  his  impassioned  statements 
about  the  priorities  of  this  country. 

I  would  like  to  simply  say  in  the  few 
seconds  remaining,  Mr.  Chairman,  we 
have  done  our  best.  We  have  laid 
before  you  an  option  in  a  changing 
world,  in  the  hopes  that  we  can  assist 
this  body  in  fashioning  a  new  consen- 
sus as  America  marches  down  the  road 
toward  the  21st  century. 

Our  budget,  as  I  said  before,  is 
rooted  in  competence,  framed  in  com- 
passion, and  whose  integrity,  I  believe, 
is  complete. 

We  have  tried  to  fashion  a  budget 
based  upon  expanding  socitil  programs 
that  work,  in  creating  new  initiatives, 
developing  a  foreign  military  policy,  a 
national  security  policy  not  rooted  in 
the  obsolete  ideas  of  the  cold  war  but 
in  the  emerging  new  reaUty. 

Finally,  we  have  based  it  upon  our 
fiduciary  responsibility  to  zealously 
guard  the  taxpayer  dollars,  we  have 
tried  to  develop  an  approach  to  budg- 
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eting  and  the  deficit  that  is  responsi- 
ble, and  we  have  met  our  effort. 

We  have  laid  this  matter  before  you. 
Please  dignify  the  budget  by  at  least 
reading  it,  and  I  think  if  you  do.  many 
of  you  will  vote  for  it. 

Thank  you  for  your  generosity 

Z;  1330 
Mr.    PANETTA.    Mr.    Chairman,    I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Kildke],  a  member  of 
the  Committee  on  the  Budget. 

Mr.  KILDEE.  Mr.  Chairman.  I  rise 
in  support  of  this  budget  resolution 
and  I  urge  all  of  my  colleagues  to  vote 
for  it. 

I  would  like  to  thank  Chairman  Pa- 
prrrTA  for  his  patience  and  hard  work 
in  putting  this  budget  together. 

This  year,  we  have  had  a  very  open 
process  in  which  our  chairman  has 
consulted  widely  with  members  of  the 
Budget  Committee  and  others  to  craft 
the  budget  we  present  here  today. 

He  has  had  to  deal  with  many  com- 
peting demands  in  this  year  of  great 
change. 

There  is  a  tremendous  amount  of 
urunet  and  underfunded  needs  in  our 
Nation  today  and  this  budget  goes  a 
long  way  toward  meeting  those  critical 
needs. 

I   have   never   been   entirely   happy 
with  any  budget  resolution. 
I  doubt  if  any  of  us  ever  have  been 
In  this  first  year  of  the  peace  divi 
dent,   I   had   hoped   for  a  greater  in- 
crease for  education  and  Head  Start. 

It  was  my  hope  that  the  Rules  Com 
mittee  would  make  In  order  my 
amendment  to  improve  those  numbers 
by  transferring  less  than  SI  billion  in 
budget  authority  and  $200  million  in 
outlays  from  the  Pentagons  budget  to 
function  500  for  education  and  Head 
Start. 

Unfortunately,  that  transfer  amend- 
ment will  not  be  made  in  order  under 
the  rule. 

However,  this  resolution  does  pro- 
vide a  larger  increase  for  education 
and  Head  Start  than  any  previous 
budget  resolution. 

The  House  budget  provides  an  in- 
crease over  baseline  for  education  of 
$2.5  billion  in  budget  authority  and 
$305  millon  In  outlays,  and  a  $600  mil- 
lion budget  authority  Increase  for  the 
Head  Start  Program. 

For  that  reason,  it  merits  our  strong 
support. 

I  urge  my  colleagues  to  support  this 
pro-children,  pro-family  and  pro- 
America  budget  resolution. 

Mr.  Chairman,  I  would  like  to 
engage  Chairman  PAireTTA  in  a  collo- 
quy on  the  Commodity  Supplemental 
Pood  Program. 

Chairman  PAirerrA,  In  addition  to 
the  other  crucial  Improvements  for 
low-income  nutrition  programs  such  as 
food  stamps,  the  House  resolution  pro- 
vides a  $150  million  increase  for  the 
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Women.   Infant,   and  Child  Nutrition 
Program  [WICl. 

It  is  my  understanding  that  some 
portion  of  that  amount  for  WIC  could 
also  be  used  to  provide  an  increase 
over  baseline  for  a  sister  program  of 
WIC,  the  Commodity  Supplemental 
Pood  Program,  which  serves  children 
and  pregnant  women,  as  well  as  elder- 
ly Americans. 
Mr.  Chairman,  is  that  correct? 
Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEIE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  The  gentleman  from 
Michigan  is  correct  in  that  we  do  try 
to  cover  WIC  and  provide  guidance  as 
well  with  regard  to  the  Commodity 
Supplemental  Pood  Program. 

Mr.  KILDEE.  Mr.  Chairman.  I  ap- 
preciate the  response  of  the  gentle- 
man from  California,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Wolpe] 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  House  Budget 
Committee  resolution,  and  want  to 
pay  tribute  to  Chairman  Panetta 
whose  leadership  has  helped  to  chart 
a  critically  needed  new  budgetary 
course  for  the  Congress  and  for  the 
country 

Around  the  world,  this  is  a  time  of 
unprecedented  changes.  For  America, 
these  changes  present  us  with  an  un- 
usual opportunity  to  begin  to  address 
a  number  of  new  challenges  that  we 
face— challenges  to  our  economy,  to 
our  society,  and  to  our  future.  The 
committee  resolution,  in  my  view,  is 
sensitive  to  these  challenges  and,  if 
adopted  by  this  Congress,  will  help 
generate  among  Americans  a  new 
sense  of  hope  and  possibility. 

It  is  clear  that  our  economy  is  in 
trouble— living  standards  are  in  de- 
cline—more and  more  Americans  are 
living  on  the  economic  margin.  This  fi- 
nancial decline  is  especially  true  for 
young  families.  Between  1979  and 
1987.  the  median  income  in  real  dol- 
lars of  young  families  with  family 
heads  under  age  25  dropped  by  30  per- 
cent. The  gap  between  rich  and  poor 
in  America  is  widening  dramatically, 
the  middle  class  is  being  squeezed,  and 
working  families  are  facing  an  increas- 
ingly difficult  struggle  simply  to  make 
ends  meet. 

Huge  Federal  deficits  continue  to 
put  a  brake  on  economic  growth,  driv- 
ing up  the  cost  of  capital,  limiting  cap- 
ital investment  and  absorbing  private 
savings.  During  the  1980s.  Federal 
deficits  consumed  more  than  66  per- 
cent of  all  the  net  private  savings, 
compared  with  just  20  percent  in  the 
1970's  and  only  3  percent  in  the  1960's. 
Today,  Incredibly,  we  pay  $180  billion 
for  just  the  Interest  on  the  national 
debt.  This  constitutes  just  under  17 
percent  of  the  total  Federal  budget! 


We  have  become  the  largest  debtor 
nation  in  the  world,  owing  over  $741 
billion  overseas,  and  the  buying  of 
America  by  foreign  Interests  continues 
to  accelerate.  The  British  have,  by  far. 
the  largest  direct  investment  in  the 
United  SUtes.  exceeding  $101  billion. 
Additionally.  7  percent  of  all  American 
assets  and  17  percent  of  all  U.S.  finan- 
cial assets  have  come  under  the  con- 
trol of  foreign  Interests.  Should  this 
trend  continue,  this  latter  figure  will 
reach  25  percent  by  1995. 

What  is  worse,  in  a  number  of  key 
economic  sectors,  from  semiconductors 
to  television  sets,  we  continue  to  see 
America's  position  in  international 
markets  erode.  Today,  of  the  world's 
100  largest  corporations,  no  more  than 
35  are  American-owned,  50  are  Japa- 
nese-owned and  12  are  owned  by  Euro- 
peans. 

Our  infrastructure  of  roads,  bridges, 
and  highways  is  crumbling.  Just  look 
at  the  condition  of  our  federally  built 
highways  and  bridges:  77,000  bridges— 
28  percent  of  the  total— are  either 
structurally  deficient  or  functionally 
obsolete;  80,000  miles  of  pavement  are 
classified  as  in  poor  condition,  while 
another  300.000  miles  are  only  in  fair 
condition. 

Our  educational  system  is  in  disar- 
ray: American  universities  currently 
have  1.600  vacancies  in  engineering 
faculty  positions;  foreign  students 
score  on  average  100  points  higher 
than  U.S.  students  on  the  graduate 
record  examination  for  mathematics; 
four-fifths  of  elementary  school  math 
teachers  are  not  fully  qualified  to 
teach  math;  two-thirds  of  elementary 
science  teachers  are  not  fully  qualified 
to  teach  science.  And  23  million  Amer- 
icans are  functionally  illiterate. 

As  for  the  environment,  this  past 
weekend's  celebration  of  the  20th  an- 
niversary of  Earth  Day  has  brought 
into  focus  the  major  challenges  we 
face  there— challenges  that  require  im- 
mediate action.  The  Environmental 
Protection  Agency  has  told  us  that  110 
million  Americans  breathe  air  that  is 
unhealthy,  and  the  American  Lung 
Association  estimates  the  national 
health  care  bill  for  air  pollution-relat- 
ed illnesses  is  some  $40  billion  a  year. 
In  addition,  over  $70  billion  is  spent 
annually  on  the  treatment  and  clean- 
up of  hazardous  waste— with  two- 
thirds  of  that  cost  being  borne  by  in- 
dustry. And  on  top  of  all  this  there  are 
the  potentially  catastrophic  problems 
of  ozone  depletion  and  global  climate 
change  with  which  we  must  contend. 

Then  there  are  the  increasingly 
urgent  challenges  we  face  with  respect 
to  housing  and  health  care:  over  3  mil- 
lion homeless  people  nationally,  90.000 
of  them  in  my  home  Slate  of  Michi- 
gan; 37  million  working  Americans 
currently  without  any  health  insur- 
ance whatsoever.  And.  disgracefully. 
19  of  22  leading  industrialized  nations 
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now  have  lower  infant  mortality  rates 
than  we  have  in  the  United  States. 

On  top  of  all  this,  the  continuing 
savings  and  loan  bailout  threatens  to 
claim  an  increasingly  large  share  of 
scarce  budgetary  resources:  by  some 
estimates  the  final  accounting  of  the 
bailout  could  balloon  to  a  cost  of 
nearly  $500  billion. 

These,  then,  are  some  of  the  most 
urgent  problems  we  face.  They  did  not 
appear  overnight,  and  we  cannot 
simply  wish  them  away.  They  are  the 
cimiulative  product  of  many  years  of 
neglect  and  indifference  and  wishful 
thinking— and  they  will  require  many 
years  of  creative  and  determined 
effort  to  resolve. 

But  I  firmly  believe  there  is  not  one 
of  these  problems  that  is  insoluble— 
not  if  we  face  them  squarely  and  real- 
istically. The  time  for  blame  throwing 
and  finger  pointing  is  past.  The  time 
for  rebuilding  is  now. 

We  must  act,  simultaneously,  on  two 
fronts.  First,  we  must  solve  the  prob- 
lem of  the  Federal  deficit  once  and  for 
all.  Any  hope  of  sustainable  long-term 
economic  growth  for  America  wiU  rest 
on  our  ability  to  get  our  economic 
house  in  order.  The  deficits  represent 
a  steady  drain  on  our  net  savings,  and 
the  $180  billion  annual  interest  we  pay 
on  our  $3  trillion  national  debt  is  pure, 
unadulterated  waste.  Moreover,  it  is 
simply  not  right  to  ask  our  children 
and  our  children's  children  to  pay  for 
the  profligacy  of  our  own  generation. 
So  we  must  bring  those  deficits  down. 

Second,  we  must — at  the  same  time- 
increase  our  investments  in  those 
areas  equally  critical  to  our  economic 
future.  In  this  connection,  we  need  to 
understand  that  in  the  1980's  the 
share  of  America's  gross  national 
product  devoted  to  investment  in  na- 
tional economic  growth  dropped  by  44 
percent.  And  if  we  were  to  adopt  the 
budget  proposed  by  President  Bush, 
we  would  only  further  reduce  the  re- 
sources allocated  to  such  Investment. 
Take,  for  example,  transportation. 
The  Bush  budget  would  cut  total 
budget  authority  by  10  percent  this 
next  year  and  by  22  percent  by  1995. 
And  by  fiscal  year  1995,  education 
would  be  cut  15  percent  below  fiscal 
year  1990  levels.  While  the  Bush 
budget  proposes  increases  in  a  few 
educational  programs,  such  as  Head- 
start,  these  increases  are  effectively 
paid  for  with  cuts  in  other  educational 
areas,  such  as  student  financial  aid. 
Under  the  administration's  budget, 
over  200,000  students  currently  receiv- 
ing financial  assistance  to  attend  col- 
lege would  no  longer  have  access  to 
this  funding. 

For  the  environment,  the  Bush 
budget  likewise  reflects  a  net  reduc- 
tion in  budget  authority  and  no  real 
compensation  for  earlier  cuts.  By 
fiscal  year  1995,  it  offers  33  percent 
less  Federal  funding  for  environmen- 


tal programs  than  at  the  start  of  the 
1980's. 

So  much  for  the  bad  news.  The  good 
news  is  that  the  extraordmary 
changes  that  are  taking  place  in  this 
world  of  ours  gives  us,  now,  an  oppor- 
tunity both  to  get  our  fiscal  house  in 
order  and  to  reorder  our  national  pri- 
orities in  a  way  that  wUl  begin  to  seri- 
ously address  the  social  and  economic 
challenges  we  face— challenges  that 
pose  the  most  inunedlate  threat  to  our 
long-term  national  security. 

In  my  judgment,  both  the  budget 
that  has  emerged  from  the  House 
Budget  Committee  and  the  budget  of- 
fered by  the  Congressional  Black 
Caucus  recognize  this  opportunity  and 
offer  a  creative  blueprint  for  Ameri- 
ca's future. 

First,  both  budgets  call  for  substan- 
tial deficit  reduction.  The  Budget 
Committee  resolution  actually  calls 
for  far  greater  deficit  reduction  over  5 
years  than  the  administration's  budget 
would  require.  Significantly,  too,  the 
Budget  Committee  produces  a  bal- 
anced budget  over  these  5  years  with- 
out the  use  of  the  Social  Security 
trust  fund  surpluses. 

Second,  both  budgets  call  for  pru- 
dent reductions  in  Pentagon  expendi- 
tures, and  the  transfer  of  these  sav- 
ings both  to  deficit  reduction  and  to 
increased  investments  in  areas  of 
pressing  domestic  need.  The  Congres- 
sional Black  Caucus  budget  calls  for 
deeper  defense  reductions  and  more 
rapid  investment  transfers— but  both 
budgets  point  in  the  same  direction 
and  are  guided  by  the  same  recogni- 
tion of  the  changing  nature  of  our  na- 
tional seciuity  threat. 

The  Budget  Committee  calls  for  a 
reduction  of  $11.5  billion  in  defense 
outlays  below  the  current  policy  level, 
whUe  the  Congressional  Black  Caucus 
would  reduce  defense  outlays  in  1991 
by  some  $27  billion.  Both  reconunen- 
dations  are  in  line  with  what  some 
leading  defense  analysts  are  telling  us 
can  in  fact  be  achieved,  without  any 
diminution  whatsoever  in  our  military 
security.  I  would  cite,  for  example,  the 
recent  study  by  defense  analyst  Wil- 
liam Kaufman,  undertaken  by  the 
Brookings  Institute.  Kaufman,  who 
has  served  the  Pentagon  under  both 
Republican  and  Democratic  adminis- 
trations, argues  that  over  the  next  10 
years  it  is  realistic  to  contemplate 
almost  a  50-percent  reduction  in  de- 
fense outlays.  That  is,  a  steady,  pru- 
dent recrafting  of  our  defense  force 
structure  and  budget  should  permit 
our  annual  defense  outlays  to  be  re- 
duced from  the  current  level  of  rough- 
ly $300  billion  to  some  $160  billion  by 
the  year  2000— thereby  freezing  up 
enormous  new  resources  to  invest  in 
the  rebuilding  of  America.  That  is  the 
opportunity  we  must  seize.  Both  the 
Budget  Committee  and  the  Congres- 
sional Black  Caucus  would  start  us 
down  this  promising  path.  Even  the 


more  modest  defense  reductions  pro- 
posed by  the  Budget  Committee 
would,  over  5  years,  produce  a  25-per- 
cent reduction  in  defense  spending, 
pointing  toward  a  possible  reduction 
of  50  percent  by  the  end  of  the  decade 
if  national  security  conditions  war- 
rant. 

I  also  welcome  the  recommendations 
of  both  the  Budget  Committee  and 
the  Congressional  Black  Caucus  to 
spread  the  resulting  peace  dividend 
both  between  deficit  reduction  and 
high  priority  domestic  investments. 
The  Budget  Committee,  for  example, 
would  commit  58  percent  of  the  $251 
billion  defense  savings  realized  during 
1991-95  to  deficit  reduction,  while  42 
percent— some  $106  billion— would  be 
reallocated  to  domestic  uses.  The 
Black  Caucus  goes  much  further  in  ad- 
dressing our  urgent  domestic  needs, 
but  it  does  this  by  assuming  a  much 
larger  revenue  figure  than  is  achieva- 
ble without  the  President's  active  sup- 
port. In  this  sense,  I  believe  the 
Budget  Committee's  recommended 
levels  for  domestic  program  increases 
are  more  realistic  and  far  more  likely 
to  be  achieved  within  the  context  of 
our  equally  urgent  need  to  meet  our 
deficit  reduction  targets.  I  say  this 
with  regret— because  I  believe  that,  in 
many  respects,  the  Black  Caucus 
budget  is  in  fact  more  responsive  to 
the  urgency  of  the  challenges  we  face 
and  to  the  aspirations  of  most  Ameri- 
cans for  a  sharper  reordering  of  our 
national  priorities.  Nevertheless,  both 
budgets  do  in  fact  point  in  a  new  direc- 
tion and  hold  out  the  promise  for  a 
more  hopeful  American  future. 

Mr.  Chairman,  I  urge  the  adoption 
of  the  Budget  Committee  resolution. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Oberstar],  a  member 
of  the  Committee  on  the  Budget,  who 
has  been  very  helpful  in  the  markup 
on  this  resolution. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
Berlin  Wall  is  cnimbling,  the  two  Ger- 
manys  are  moving  toward  reunifica- 
tion, the  Iron  Ciirtain  is  melting  as 
East  European  nations  discard  the 
mantle  of  conununism  and  move  into 
the  bright  light  of  freedom,  free  elec- 
tions, and  democracy;  the  Soviet 
Union  itself  is  removing  its  troops 
from  Afghanistan,  pulling  forces  out 
of  its  former  satellites  on  the  western 
border  and  moving  itself  in  a  direction 
of  more  openness.  It  is  clear  that  the 
cold  war  is  winding  down,  democracy 
has  won,  and  it  is  time  for  the  United 
States  to  scale  back  our  own  overseas 
military  presence  and  convert  those 
resources  into  peacetime  needs. 

The  Committee  on  the  Budget  did 
exactly  that;  it  produced  a  "rebuild 
America"  budget.  It  makes  a  real  start 
on  unraveling  this  massive  military 
buildup  of  the  last  decade,  and  invest- 
ing part  of  the  resulting  peace  dlvi- 
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dend  into  deficit  reduction,  and  part  of 
it  into  reinvestment  in  the  human  and 
physical  capital  needs  that  have  gone 
unmet  over  the  last  10  years. 

In  the  course  of  our  budget  process  I 
worked  to  develop  my  own  "Main 
Street  North"  budget  and  circulated  it 
among  Democratic  members  of  the 
committee.  The  committees  budget  is 
largely  along  the  lines  of  my  own 
thinking;  and  in  many  cases,  doing 
even  better  than  I  anticipated  we 
could  have  done  in  reinvesting  in 
human  and  physical  capital  needs.  I 
compliment  the  chairman  on  the  ex 
traordinary  work  that  he  has  under- 
taken m  consulting  with  so  many 
Members  and  so  many  groups  in  our 
own  caucus,  both  in  the  Budget  Com 
mittee  and  the  Democratic  caucus  as  a 
whole.  This  budget  is  a  reinvest  m 
America  budget.  It  is  one  we  can  be 
proud  to  vote  for.  It  accomplishes  the 
goals  of  deficit  reduction  and  rebuild- 
ing the  strength  of  this  Nation.  It  is 
one  we  ought  to  support. 

VIr  Cnairman.  would  now  like  to  take  a 
moment  to  discuss  the  pnncipal  features  ot 
my  own  tjudget 

The  events  :n  Eastern  Europe  caught  the 
world  by  surpnse  Even  the  sunniest  optimists 
could  not  have  anticipated  the  swift  succes- 
sion of  Changes  that  swept  across  the  Soviet 
Union  s  western  front  m  the  late  months  of 

'989 

However,  even  as  the  first  hammer  began 
to  Chip  away  at  that  dreaded  symbol  of  op- 
pression, the  Berlin  Wall.  Amencans  began  to 
look  at  our  bloated  defense  budget  and  antici- 
pate the  drvidend  that  would  emerge  from  it 
once  the  rationale  for  the  cold  war  military 
buildup— the  Soviet  threat  m  Europe — dimin- 
shed  or  disappeared 

The  past  decade  of  a  $689  6  billion  militarv 
buildup  has  also  been  a  decade  of  domestic 
decline  Our  Nation  s  roads,  bridges,  airports, 
waterways,  sewage  facilities,  and  rapid  transit 
systems  are  badly  m  need  of  maintenance 
'epair,  replacement,  and.  m  some  cases,  ex- 
pansion Education,  health  care,  housing, 
long-term  care  for  the  elderly,  veterans  bene- 
fits, nonmiirtary  research,  child  care,  and  other 
domestic  needs  have  suffered  from  a  decade 
of  neglect  as  we  prepared  for  a  war  that 
never  carrw 

*  FOUR-POINT  P«OGRAM 

Now  we  have  the  opportunity  to  change  our 
pnonties.  to  reverse  the  flow  of  dollars  from 
butter  to  guns.  Earlier  this  year,  dunng  the  frve 
Main  Street  North"  public  forums  in  Duluth, 
constituents  lined  up.  one  after  the  others,  to 
present  thetr  views  on  Federal  spending  pnor- 
ites.  With  very  few  exceptions,  they  pleaded 
for  nnore  Federal  attention  to  human  needs, 
arxl  a  retrenchment  of  ttie  resources  commit- 
ted to  the  military,  while  also  affirming  the 
need  to  address  defrcit  reductions.   Drawing 
upon  thetr  heartfelt  testimony,  combining  them 
with  proposals  currently  under  constderation  in 
the  House  Budget  Committee;  and  matching 
both   against  the   demarxls  of  the   Gramm- 
Rudnr»n  defkat  reductwn  law.  I  have  crafted 
my  own  "Main  Street  North"  budget  proposal 
Based    on    the    views    presented    at    ttxjse 
fofums.  I  oHer  a  program  that  will  realign  the 
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Nation  s  pnonties  by  drawing   down  our  un- 
precedented budget  deficit  and  beginning  to 
reinvest  m  our  Nation  s  human  and  physical 
capital  needs 
This  program  is  based  on  four  guiding  pnn- 

ciples 

First,  cut  defense  spending  at  a  reasonable 
'ate  Meet  the  new  lower  national  secunty 
needs  of  the  post  cold  war  era.  reduce  forces 
at  a  measured  rational  pace,  balance  weap- 
ons cuts  and  personnel  cuts,  eliminate  some 
systems  altogether  and  reduce  others  to  real 
research 

Second,  realize  additional  savings  through 
specific  cuts  in  nonessential  nondefense 
spending 

Third  ncrease  revenues  through  a  modest 
combination  of  taxes  and  increased  collec- 
tions 

Fourth,  satisfy  the  Gramm-Rudman  require- 
ments for  deficit  reduction  while  creating  a 
small  dividend  for  nondefense  programs  in  the 
'irst  year  and  a  much  greater  dividend  in 
future  years 

Using  Congressional  Budget  Office  esti- 
■nates  as  a  baseline  my  budget  proposal 
would  meet  Gramm-Rudman  targets,  eliminate 
the  deficit  and  provide  a  $17  billion  budget 
surplus  by  fiscal  year  1995  Using  proiections 
♦rom  the  Office  of  Management  and  Budget, 
which  include  more  optimistic  growth  and  rev- 
enue estimates,  my  plan  would  create  a  sur- 
olus  of  $302  8  billion  in  the  course  of  5  years 
!f  either  figure  s  accurate,  or  the  actual  sur- 
oius  is  found  somewhere  in  between,  this  plan 
will  soundly,  reasonably,  carefully  channel  our 
-esources  into  deficit  reduction,  human  and  in- 
frastructure needs,  and  possibly  tax  relief 

■^iRST  REDUCE  DEFENSE  SPENDING— $' 5  0  BILLION 

Savings  accrued  from  building  down  our  na- 
tional military  posture  is  the  lynchpin  of  the 
oeace  dividend  My  program  calls  for  the  de- 
•ense  budget  to  be  reduced  $15  0  billion  in 
actual  spending  and  $30  billion  in  budget  au- 
•honty  for  future  expenditures  below  the  base- 
i,ne— last  years  budget  figure  adjusted  for  in- 
flation—m  the  1991  fiscal  year  Furthermore,  I 
propose  additional,  larger  cuts  in  succeeding 
years  By  this  method,  military  spending  will 
be  cut  a  total  of  $82  4  billion  m  actual  spend- 
ng  m  fiscal  year  1995 

The  task  of  identifying  specific  defense  pro- 
grams for  reduction  or  elimination  is  properly 
the  responsibility  of  my  colleagues  on  the 
Armed  Services  and  Appropnations  Commit- 
tees However,  l  do  offer  a  number  of  sugges- 
tions 

Maintaining  conventional  forces  for  the  de- 
fense of  Europe  consumes  roughly  half  of  our 
military  resources.  With  the  relaxation  of  the 
Soviet  threat  and  the  resurgence  of  Western 
Europe,  the  United  States  can  and  should 
reduce  its  presence  there  Indeed,  President 
Bush  pledged  in  his  State  of  the  Union  Ad- 
dress to  bnng  home  125,000  of  the  300,000 
U  S  -troops  stationed  in  Europe  I  believe  we 
can  easily  bnng  home  two-thirds  of  our  Euro- 
pean forces,  stil  maintain  a  strong  presence 
on  the  continent  with  our  NATO  allies,  and 
save  $2  1  billion  in  budget  outlays  this  year. 

The  B-2  Stealth  bomber  is  ttie  most  expen- 
sive weapon  ever  buitt  Conservative  esti- 
mates peg  Its  cost  at  $500  millkjn  per  plane. 
Others  appraise  it  at  twice  that  price.  The  B-2 
IS  on  the  cutting  edge  of  new  technology.  It  is 


a  breakthrough  in  aeronautical  design  and  avi- 
onics It  IS  indeed  a  fascinating  and  exciting 
research  and  development  project.  However, 
its  effectiveness  as  a  penetrating  bomber  and 
Its  usefulness  as  a  strategic  weapon  are  ques- 
tionable 

The  B-2s  selling  point  is  its  small  radar 
image  However,  once  the  tx)mber  is  found,  it 
is  defenseless  The  plane  cames  no  defensive 
weapons,  only  electronic  countermeasures.  It 
can  easily  be  overtaken  and  outmaneuvered 
by  standard  fighter  jets.  Its  payload  is  too 
small  to  carry  an  effective  load  of  convention- 
al bombs,  so  the  plane  is  limited  to  nuclear 
applications,  a  mission  that  can  be  fulfilled 
more  easily  and  cheaply  by  cruise  missiles 
fired  by  B-IB  and  B-52H  bombers  from  a 
standoff"  location.  Limiting  the  B-2  program 
will  save  $1  billion  this  year  and  billions  more 
in  future  costs 

Additional  savings  can  be  found  by  continu- 
ing to  close  down  obsolete  military  installa- 
tions, holding  the  strategic  defense  initiative 
iSDI]  to  research  only,  eliminating  one  aircraft 
earner  battle  group  and  reducing  two  others, 
and  terminating  the  Midgetman  and  rail-based 
MX  strategic  missile  systems. 

Since  funding  for  weapons  systems  are 
spread  out  over  several  budget  years,  termi- 
nating or  reducing  these  programs  will 
produce  additional  billions  of  dollars  in  future 
savings 

Any  cuts  in  the  defense  budget,  however, 
should  be  made  carefully  and  thoughtfully. 
They  should  be  crafted  with  an  overall  de- 
fense strategy  m  mind,  and  in  consultation 
with  our  allies  Also,  ma)or  cuts  cannot  be 
made  without  personnel  reductions.  That 
means  converting  hundreds  of  thousands  of 
soldiers  into  civilians,  and  moving  a  like 
number  of  civilian  defense  workers  into  non- 
defense  |Obs  It  will  also  affect  local  econo- 
mies as  military  bases  and  weapons  plants 
are  closed  by  the  shnnking  needs  of  the  Pen- 
tagon. 

These  reductions  themselves  will  create  ad- 
ditional demand  for  Federal  dollars  to  fund  job 
training,  facilities  conversion,  and  economic 
development  assistance.  We  must  be  sure 
that  any  final  budget  package  contains  money 
to  meet  these  needs. 


SECOND.  REDUCE  NONESSENTIAL  NONDEFENSE 
EXPENDITURES— $2  6  BILLION 

Even  with  ambitious  reductions  m  military 
spending,  we  cannot  meet  the  Gramm- 
Rudman  target  for  this  year  without  some  re- 
duction in  nondefense  areas. 

The  first  nondefense  item  I  would  target  is 
the  Space  Program.  The  NASA  budget  can  be 
cut  $1.2  billion  by  eliminating  two  expensive 
manned  missions  and  research  projects  of  du- 
bious scientific  or  practical  value,  and  concen- 
trating our  resources  on  unmanned  missions. 

Manned  space  exploration  cames  with  it  the 
romantic  aura  of  courage  and  perseverance 
that  brought  the  first  European  colonists  to 
the  Amencas  and  settled  the  American  West. 
The  Space  Program  is  important  for  scientific 
research  and  experimentation.  However,  I 
cannot  support  funding  for  manned  missions 
because  of  the  high  costs  involved. 

In  these  days  of  tight,  Federal  budgets, 
there  is  vigorous  competitkjn  for  every  dollar. 
Earthbound  human  needs— health  care,  hous- 
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ing, food,  shelter,  education,  environmental 
protection — are  our  most  pressing  priorities.  I 
feel  we  must  forgo  Vne  luxury  of  manned 
space  exploration  at  a  time  wtien  tt>ese  needs 
are  going  unmet. 

Eliminating  funding  for  space  station  Free- 
dom will  save  $900  million  in  the  first  year. 
Eliminating  plans  for  a  manned  Moon-Mars 
flight  would  save  only  $4  million  this  year,  but 
would  save  $400  billion  over  ttie  next  20 
years. 

Canceling  work  on  the  natk>nal  areospace 
plane  and  eliminating  two  scientific  research 
applicatk>ns  vinll  net  additional  savings. 

A  great  deal  of  scientific  knowledge  has 
been  gathered  by  unmanned  probes  such  as 
the  Voyager  and  Pioneer  spacecraft.  These 
mechanical  star  travelers  can  rove  through 
our  solar  system  for  many  years,  sending 
back  pictures  arvj  scientific  data  from  ottrar 
worlds,  at  a  fractKin  of  the  cost  of  a  manned 
mission.  These  valuable  programs  should  be 
continued. 

Other  nondefense  discretionary  spending 
can  also  be  reduced  by  $1.4  billion  by  making 
technical  adjustments.  However,  my  program 
would  protect  entitlements  and  essential  serv- 
ices from  further  cuts  in  the  first  year,  and 
would  provide  a  surplus  in  later  years  that 
could  be  available  as  additional  furxJing  for 
domestic  needs. 

THIRD,  INCREASE  REVENUES — $19.3  BILUON 

In  order  to  maintain  essential  nondefense 
programs  at  their  current  levels  and  still  meet 
the  Gramm-Rudman  targets,  my  budget  pro- 
gram includes  a  harujful  of  revenue  enhance- 
ments. 

First:  eliminate  the  "bubble"  from  the  gener- 
al income  tax.  This  anomaly  of  the  1986  tax 
reform  effort  allows  the  tax  rate  to  drop  from 
33  to  28  percent  for  incomes  in  tfie  highest 
bracket.  Keeping  the  high-end  rate  at  33  per- 
cent would  net  $4.2  billion  in  deficit  reduction 
in  the  first  year. 

Second:  a  1  -year  suspension  of  tax  indexing 
would  net  an  additk^nal  $5.2  billion.  Indexing 
was  a  benefit  to  our  Nation's  ecorramic  health 
duhng  the  double-digit,  runaway  inflation  days 
of  the  last  decade.  With  inflation  under  con- 
trol, indexing  can  be  safely  suspended  for  1 
year  at  little  harm  to  the  taxpayer. 

Third:  enact  modest,  specific  increases  in 
selected  excise  taxes.  Increase  penalties  for 
air  pollution,  and  step  up  collectkins  and  en- 
forcement of  tax  laws.  These  measures  will 
produce  some  $9.7  billion  of  additional  reve- 
nue. 

FOURTH,  MEET  QRAMM-RUOMAN  REQUIREMENTS  FOR 
DEFICIT  REDUCTION  AND  MAKE  ADDITIONAL  RE- 
SOURCES AVAILABLE  FOR  DOMESTIC  NEEDS 

The  current  year's  Federal  budget  deficit 
stands  at  $100.5  bilton.  Gram-Rudman  man- 
dates a  1991  budget  deficit  of  no  more  ttian 
$64  billk>n.  My  program  would  produce  the 
$36.5  billion  in  defk::it  reduction  needed  to 
meet  the  Gramm-Rudman  target. 

My  fiscal  year  1991  budget  plan  woukj 
produce  a  iTKxlest  $400  million  bump  in  actual 
sperxling  for  child  care,  education,  housing 
veterans  berrafits,  and  oMnet  underfunded  do- 
mestic programs.  It  would  also  provide  3  bil- 
lk>n  in  additional  budget  authority  for  alloca- 
tksns  to  tfiese  needs  in  future  years. 

This  proposal  would  produce  a  total  savings 
of  $422.8  billk>n  by  fiscal  year  1995.  Of  this 


total,  $240  billion  is  realized  from  cuts  in  tf>e 
defense  budget.  This  is  tfie  true  peace  divi- 
dend. 

My  proposal  would  dedrcate  this  divkjend 
equally  to  the  two  most  immediate  arxJ  impor- 
tant needs:  deficit  reduction  and  domestic  in- 
vestment, yiekjing  a  total  of  $120  bilton  over 
ttie  next  5  years  for  deficit  reductkin,  and 
meeting  the  Gramm-Rudman  target  of  a  bal- 
anced budget  in  1993. 

A  REASONED  APPROACH 

This  proposal  will  not  please  everyone.  It 
will  not  satisfy  ttiose  who  want  drastic,  imme- 
diate cuts  in  military  spending;  nor  will  it 
appeal  to  those  who  see  a  Soviet  threat  that 
still  requires  a  growing  defense  budget  This 
proposal  will  do  little  in  the  near  term  to  fund 
new  initiatives;  however,  it  will  make  a  growing 
pool  of  resources  available  for  initiatives  in 
succeeding  years.  It  will  not  reduce  taxes,  nor 
will  it  signifk^ntly  raise  them. 

This  proposal  offers  a  reasonable,  balanced 
approach  to  meeting  the  competing  needs  of 
defense,  infrastructure,  human  resources,  and 
defrcit  reduction  without  a  significant  tax  in- 
crease. It  uses  a  variety  of  methods  to  meet  a 
wide  range  of  needs.  Most  important,  howev- 
er, it  eliminates  the  deficit  and  gives  Ck>ngress 
some  financial  flexibility  to  address,  in  future 
budgets,  the  domestic  needs  that  have  gone 
begging  during  the  decade  of  the  1 980's.  This 
budget  will  give  us  a  clean  ledger  and  a  fresh 
start  as  we  move  into  the  next  millenium. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
jrield  myself  3  minutes. 

Mr.  Chairman,  we  have  had  a  very 
interesting  and  quite  a  lengthy  debate 
on  the  budget,  on  Humphrey-Hawkins, 
on  budget  alternatives,  and  I  think  it 
is  appropriate  now  to  think  about  put- 
ting them  into  perspective. 

There  are  some  common  threads 
running  through  the  discussions  on 
both  sides  of  the  aisle.  A  few  of  them 
are  these.  First  of  aU,  this  is  only  an 
exercise  that  we  are  performing  in  the 
House  of  Representatives.  If  this  reso- 
lution is  passed,  it  goes  to  an  uncertain 
future  in  the  other  body,  which  looks 
like  it  has  not  achieved  a  consensus 
yet. 

AU  Members  admit  that  eventually 
the  arrangement  is  going  to  have  to  be 
made  in  discussions  between  the  Presi- 
dent and  Members  of  both  parties  in 
both  Houses.  In  a  sense,  then,  this  is 
only  the  preliminary.  The  final  bout 
will  not  come  until  we  achieve  sunmiit- 
ry. 

There  are  some  other  areas  of  agree- 
ment, and  I  think  it  is  better  to  think 
in  terms  of  agreement  than  to  think  in 
terms  of  aU  of  the  things  that  keep 
Members  apart.  One  of  these  is  that 
whatever  kind  of  budget  arrangement 
is  made  this  year,  it  must  be  a  mul- 
tiyear  agreement.  One  of  the  good  fea- 
tures of  the  Panetta  budget— and 
Members  will  notice  I  resisted  the 
temptation  to  say  one  of  the  few  good 
features — is  that  it  mandates  reconci- 
lation  on  a  multiyear  basis. 
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I  think  that  Republicans  tind  Demo- 
crats would  probably  agree  that  when 
we  come  to  a  conclusion,  it  has  to  be 
one  that  takes  us  to  a  Gramm- 
Rudman  deficit  achievement  by  fiscal 
year  1993,  and,  at  some  time  in  the 
near  future,  to  a  balanced  budget 
achievement  without  consideration  of 
social  security. 

We  have  some  other  things  on  which 
we  agree.  We  believe  in  certain  prior- 
ities. But  it  seems  to  me  quite  obvious 
that  the  Democrat  budget,  which  I 
find  deficient,  and  the  Republican 
budget,  which  Chairman  Panetta 
finds  deficient,  are  similar  in  that  they 
have  been  outrun  by  events. 

The  President's  budget  is  one  that 
was  created  nearly  6  months  ago,  cre- 
ated in  a  world  that  was  quite  differ- 
ent and  in  a  coimtry  whose  economic 
conditions  were  quite  different.  One 
could  say  that  it  has  been  overcome  by 
political  events  around  the  world  and 
by  economic  events  in  this  country. 

On  the  other  hand,  the  Panetta 
budget  suffers  from  the  same  prob- 
lems as  the  President's  budget,  be- 
cause it  uses  the  economic  assump- 
tions of  the  F»resident's  budget  in  the 
first  year,  which  is  the  prinicipal  year 
in  question. 

So  it,  too,  has  been  ovemm,  and 
even  if  it  were  to  achieve,  as  it  cannot 
because  it  has  not  reconciled  all  the 
savings,  all  of  its  savings,  like  the  Bush 
budget,  it  would  fall  short  by  approxi- 
mately $20  billion  of  meeting  the  se- 
questered target. 

So  I  think  we  can  say  that  if  we  say 
the  Bush  budget  has  been  overcome 
by  political  events  in  the  world  and 
economic  events  in  this  country,  we 
can  say  that  the  Panetta  budget  is 
equally  obsolete  because  of  economic 
events.  In  addition  the  I»anetta  budget 
has  been  overrun  by  history.  It  is 
rooted  in  a  philosophy  that  has  l>een 
obsolete  since  the  middle  of  the  De- 
pression. 

So  obviously  more  is  going  to  be  ex- 
pected of  this  House  and  of  this  Con- 
gress than  it  is  willing  to  put  forward 
in  any  of  the  alternatives.  As  a  matter 
of  fact,  it  has  been  said  that  the  Presi- 
dent's budget  offered  a  cream  puff, 
and  that  the  Panetta  budget  sees  the 
cream  puff  and  raises  it  one  Napoleon. 

The  only  chef  which  has  offered  us 
any  bullets  on  which  to  dine  has  been 
Chairman  Rostenkowski,  and  while 
most  of  us  have  not  been  willing  to 
accept  his  budget,  I  suspect  many  of 
us  have  muttered  an  aside  from  time 
to  time  that  there  is  more  truth  than 
poetry  in  that  budget.  Certainly  there 
is  more  suffering  in  what  we  are  final- 
ly going  to  have  to  achieve  than  ap- 
pears than  either  the  Bush  budget  or 
the  Panetta  Democratic  budget.  Our 
future  rations  are  going  to  be  more 
bullets  than  cream  puffs. 
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So  I  would  say,  let  us  not  have  any 
illusions  that  we  are  voting  on  truth 
and  virtue  here.  We  are  voting  on  one 
tiny  step  which  will  move  us  toward 
the  final  compromise,  the  final  com- 
promise must  be  achieved  or  we  will 
fall  victim  to  what  I  think  is  an  Intol- 
erable sequester  of  somewhere  around 
$55  billion,  give  or  take  a  couple  of  bil- 
lion dollars. 

With  that.  Mr.  Chairman,  I  am 
going  to  thank  Chairman  Panetta 
again  for  his  many  courtesies,  for  his 
thoughtfulness.  and  for  his  hard  work, 
and  I  thank  the  other  members  of  his 
committee,  including  both  Republi- 
cans and  Democrats. 

Mr.  Chairman,  if  the  gentleman  has 
one  additional  speaker,  I  would  reserve 
my  time  until  that  speaker  has  con 
eluded. 

Mr  PANETTA.  Mr.  Chairman.  1 
thank  the  gentleman  from  Minnesota 
[Mr.  Frenzel],  and  I  yield  3  minutes 
to  the  gentleman  from  California  [Mr. 
Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
thank  the  chairman  of  the  Budget 
Committee  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  fiscal  year  1991  budget  res 
olution    as    reported    by    the    House 
Budget  Committee. 

I  particularly  want  to  commend 
Chairman  P.anetta  for  his  leadership. 
He  has  put  together  a  health  budget 
that  rejects  the  Bush  administration  s 
assault  on  Medicare,  puts  more  re- 
sources into  the  underfunded  Medic 
aid  program,  makes  funds  available  for 
the  fight  against  AIDS,  and  provides 
increases  for  other  high-priority,  low 
income  health  programs. 

It  is  a  health  budget  that  I  as  a 
Democrat  am  proud  to  support.  It  is 
far  superior  to  the  Bush  health 
budget,  and  far  superior  to  sequestra- 
tion. Chairman  Panetta,  Mrs.  Boxer. 
and  their  Democratic  colleagues  de 
serve  a  great  deal  of  credit. 

The  committee  budget  rejects  the 
Bush  proposal  to  slash  $5.5  billion 
from  Medicare.  It  limits  required  Med- 
icare cuts  to  $1.7  billion,  the  same 
amount  which  a  sequester  would 
produce.  After  the  cutbacks  and  the 
payment  reforms  we  have  enacted  in 
Medicare  over  the  past  several  years, 
massive  cuts  can  no  longer  be  made 
without  adversely  affecting  Medicare 
beneficiaries  aind.  indeed,  the  viability 
of  the  delivery  system  itself.  Even  this 
$1.7  bQlion  will  be  difficult  to  achieve. 
But  it  is  far  preferable  to  the  Bush 
budget— and  a  far  more  responsible  re- 
duction target  for  the  health  care  pro- 
gram that  33  million  senior  and  dis- 
abled citizens  depend  on. 

The  committee  budget  rejects  the 
Bush  proposal  to  reduce  Federal  Med- 
icaid payments  to  States  by  $675  mil- 
lion over  the  next  5  years.  Instead,  it 
commits  much  needed  additional  re- 
sources for  improving  the  health  of 
our  poor  citizens.   It  sets  aside  $285 
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million  next  year,  and  $7.55  billion 
over  the  next  5  years,  for  several  criti- 
cal Medicaid  initiatives:  reducing 
infant  mortality  by  expanding  Medic- 
aid coverage  next  year  for  38.000  preg- 
nant women  and  29,000  infants  in 
near-poor  families;  improving  the 
health  of  low-income  children  by  ex- 
tending Medicaid  coverage  to  76,000 
children  in  families  below  poverty,  au- 
thorizing coverage  for  community  care 
services  for  25.000  poor  frail  elderly  as 
an  alternative  to  nursing  home  place- 
ment; allowing  coverage  for  conununi- 
ty-based  services  for  22,000  individuals 
with  mental  retardation,  epilepsy,  or 
cerebral  palsy  to  allow  them  to  avoid 
institutional  placement;  improving 
access  to  hospice  services  to  40.000  ter- 
minally ill  individuals;  and  providing 
coverage  for  preventive  drugs  to  80,000 
low-income  individuals  with  HIV  infec- 
tion who  don't  have  full-blowTi  AIDS 
but  are  at  great  risk  of  contracting 
pneumonia  or  other  opportunistic  in- 
fection. 

The  committee  budget  recognizes 
that  the  Bush  budget  does  not  put 
nearly  enough  into  the  fight  against 
AIDS.  The  committee  budget  asumes 
an  additional  $700  million  in  discre- 
tionary funds  for  early  intervention 
services  and  for  emergency  assistance 
to  areas  hard  hit  by  the  epidemic.  The 
committee  budget  also  makes  a  strong 
commitment  to  health  research  with 
respect  to  AIDS  and  other  biomedical 
issues. 

Finally,  the  committee  budget  pro- 
vides for  an  additional  $200  million  for 
health  programs  targeted  primarily  to 
low-income  mothers  and  children,  in- 
cluding community  and  migrant 
health  centers,  the  National  Health 
Service  Corps,  and  the  childhood  im- 
munization program.  There  is  no  more 
cost-effective  investment  that  the  Fed- 
eral Government  can  make  thau:i  pre- 
ventive services  for  mothers  and  chil- 
dren. 

I  urge  my  colleagues  to  vote  for  the 
committee  budget. 

Mr.  FRENZEL.  Mr.  Chairman, 
before  I  yield  back  my  time,  I  yield 
myself  1  minute  to  say  again  how 
much  I.  as  a  memt>er  of  the  commit- 
tee, appreciate  the  good  work  that  the 
chairman  has  done  and  the  hard  work 
that  all  the  members  of  the  committee 
have  done. 

We  do  not  delude  ourselves  into 
thinking  we  are  anywhere  near  done 
with  the  total  chore.  In  the  large 
sense,  our  work  is  really  just  begin- 
ning. But.  based  on  what  we  have 
done,  not  always  in  agreement  but 
always  agreeably  and  always  coopera- 
tively. I  have  high  hopes  that  we  will 
t)e  able  to  achieve  a  compromise,  and 
much  of  that  hope  is  based  on  the 
good  hard  work,  and  the  highly  moti- 
vated work,  of  Chairman  Panetta. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume so  that  I  may  complete  my  time 
briefly  before  we  proceed  to  the 
amendments. 

I  first  of  all  want  to  begin  by  com- 
mending the  gentleman  from  Miime- 
sota  [Mr.  FrenzelI.  One  of  my  great 
regrets  is  that  the  gentleman  has  de- 
cided that  it  is  time  to  leave  the  insti- 
tution after  a  career  in  which  he  has 
made  a  tremendous  contribution  not 
only  to  his  own  district  but  to  the 
Nation  as  well  by  always  being  forth- 
right, by  always  being  direct  in  terms 
of  his  beliefs,  and  I  think  he  has  set  a 
standard  as  a  Member  of  the  Congress 
in  the  sense  that  he  truly  is  someone 
who  is  committed  to  his  beliefs,  and 
votes  that  way. 

For  that  reason.  I  have  tremendous 
admiration  for  the  gentleman,  and  I 
appreciate  the  cooperation  he  has  pro- 
vided. Obviously,  in  the  absence  of  any 
summitry,  we  both  recognize  that  we 
would  have  to  walk  different  tracks,  at 
least  at  this  stage,  but  we  have  come 
to  this  point  in  a  cooperative  fashion 
and  in  a  fashion  in  which  we  both 
know  we  ultimately  will  have  to  sit  at 
the  same  table  and  try  to  resolve  the 
differences  that  exist.  But  I  do  want 
the  gentleman  to  know  how  deeply  I 
will  miss  him  in  the  future  in  terms  of 
the  cooperation  that  is  needed  if  in 
fact  we  are  going  to  address  these 
issues. 

We  have  had  a  very  good  debate.  We 
have  talked  about  the  various  ele- 
ments that  are  all  part  of  the  budget. 
We  all  recognize  that  budgets  are  not 
just  numbers,  they  are  not  just  dollar 
signs,  that  they  really  are  a  statement 
of  priorities  and  a  direction  for  the 
country  in  terms  of  where  we  are  and 
where  we  must  go. 
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In  addition,  Mr.  Chairman,  as  we 
proceed  with  this  budget  process,  and 
it  is  essential  that  we  do  that,  I  think 
there  are  several  things  that  we  have 
to  understand  together,  both  sides  of 
the  aisle  working  together,  hopefully, 
with  the  American  people,  in  terms  of 
recogrnizing  the  changes  that  have  to 
take  place. 

There  have  been  times  during  this 
debate  when  I  have  the  sense  that 
there  are  some  Members  who  are  oper- 
ating in  a  time  warp,  and  somehow 
they  do  not  recognize  the  kind  of 
changing  world  that  does  exist  around 
us.  It  is  truly  a  changing  world— what 
is  happening  In  Eastern  Europe,  what 
is  happening  with  the  Berlin  Wall, 
what  is  happening  within  the  Soviet 
Union.  This  Is  a  world  that  is  chang- 
ing, like  it  or  not,  and  I  guess  there  are 
probably  some  Members  that  particu- 
larly do  not  like  to  have  a  changing 
world,  but  that  is  the  reality. 

In  addition,  it  is  not  just  something 
that  is  recognized  by  a  few  people.  It  is 
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something  that  is  recognized,  indeed, 
by  the  defense  experts  themselves. 
The  former  Chairman  of  the  Joint 
Chiefs  of  Staff.  WiUiam  Crowe,  recog- 
nized that  change.  Former  Defense 
Secretaries— Mr.  Schlestnger,  Mr. 
McNsimara— recognized  that  change. 
The  Director  of  the  CIA,  Mr.  Webster, 
came  up  here,  and  he  said  that  indeed 
it  is  a  changing  world  and  a  changing 
military  threat.  Even  Richard  Perle, 
former  Assistant  Secretary  of  Defense, 
recognized  that  not  only  is  the  threat 
changing,  but  it  gives  us  the  opportu- 
nity to  do  away  with  some  of  the 
weapon  systems  that  were  built  up  to, 
in  fact,  meet  that  threat. 

So,  the  threat  is  changing,  and  even 
to  those  who  would  suggest  that  per- 
haps Lithuania  somehow  changes  the 
nature  of  that  threat,  let  me  assure 
them  that  Lithuania  is  just  further  in- 
dication of  the  deterioration  that  is 
going  on  within  the  Soviet  Union 
itself.  It  is  not  an  indication  of  further 
strength  in  the  Soviet  Union.  It  is  an 
indication  of  deterioration  within  the 
Soviet  Union. 

So,  the  threat  is  changing.  And  I 
think  all  of  us  need  to  recognize  that, 
as  this  world  changes,  we  need  to 
move  from  a  cold  war  economy  to  a 
peacetime  economy,  and  that  is  the 
basic  thrust  of  the  legislation,  the  res- 
olution, that  we  have  presented  to  the 
Congress. 

Mr.  Chairman,  we  need  to  make  that 
transition;  that  is  the  reality,  as  we  try 
to  confront  the  legacy  of  debt,  the 
legacy  of  uiunet  needs  that  we  have 
seen  during  the  eighties.  That  is  not 
going  to  be  easy  to  do.  The  President's 
budget,  which  will  be  presented  to  us, 
confronts  it  by  basically  saying, 
"Maybe  we  need  to  follow  the  same 
path.  Maybe  we  need  to  just  kind  of 
move  forward  with  the  same  policies." 
Indeed,  on  the  defense  budget,  the 
outlays  in  the  President's  budget  pro- 
vide for  $4.3  billion  above  the  1990 
outlays,  about  $7  billion  more  than 
what  was  provided  in  the  1990  outlays, 
and  he  pays  for  it  through  cuts  in 
Medicare,  and  cuts  in  education,  and 
nutrition  and  retirees. 

So.  it  is  pretty  much  a  reflection  of 
the  policies  we  have  seen  in  the  past, 
and,  for  those  Members  who  think 
that  that  is  the  course  we  ought  to 
follow,  then  Indeed  that  is  the  budget 
to  support. 

However,  if.  in  fact,  there  is  a  recog- 
nition that  this  world  Is  changing  and 
that  we  do  need  to  provide  leadership 
in  guiding  that  change,  then  I  think 
we  need  to  begin  to  consider  some  of 
the  basic  elements  provided  in  the 
committee  resolution. 

Mr.  Chairman,  it  does  need  to  be  a  5- 
year  budget.  We  can  no  longer  deal 
with  just  yearly  budgets  and  expect 
that  we  are  going  to  provide  a  strate- 
gy, a  plan  for  the  future.  Gramm- 
Rudman,  as  a  tool,  unfortunately  cre- 
ates the  incentive  just  to  make  it  pass 
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a  certain  date  at  the  end  of  the  year, 
suggesting,  "Don't  worry  about  what 
you're  doing  with  the  deficit.  Don't 
worry  about  what  you're  doing  with 
the  deficit.  Don't  worry  about  the  out- 
years.  Don't  worry  about  fiscal  strate- 
gy for  the  future.  Just  get  by." 

Now  this  is  no  longer  a  time  when 
we  can  just  get  by.  and  for  that  reason 
we  have  presented  a  5-year  budget 
that  requires  5-year  reconciliation. 

Second,  we  focus  on  the  non-Social 
Security  deficit.  For  those  who  have 
raised  the  concern  about  what  hap- 
pens with  the  Social  Security  surplus, 
the  reality  is  that  we  have  used  that 
surplus  to  mask  the  real  deficit  in  this 
country,  and  it  is  time  that  we  focus 
on  the  non-Social  Security  deficit. 

If  we  want  to  say  to  the  American 
people.  "Let's  reduce  that  deficit," 
then  let  us  focus  on  what  the  deficit 
really  is,  not  the  one  that  is  created  by 
Gramm-Rudman  by  including  the  cap- 
italization on  the  Social  Security  sur- 
plus, but  let  us  remove  it,  and  that  is 
what  this  budget  does. 

Let  us  also  try  to  target  a  balanced 
budget— within  3  years  under  Gramm- 
Rudman,  as  we  have  provided,  or 
within  5  years— but  target  for  a  bal- 
anced budget  so  that  we  restore  the  re- 
sources we  need  for  the  future  because 
Indeed  our  leadership  is  worth  nothing 
In  the  future  unless  we  have  those  re- 
sources. 

And  lastly,  yes.  it  does  require  some 
investment  within  our  own  society.  If 
we  are  going  to  reverse  the  trend  of 
the  1980's  in  which  we  Increased  de- 
fense spending,  cut  nondefense  spend- 
ing dramatically;  if  we  are  going  to  re- 
verse it,  we  have  to  begin  to  make  the 
transition  from  reducing  the  defense 
budget  to  making  the  Investments  in 
our  own  society,  and,  very  frankly, 
that  is  recognized  on  both  sides  of  the 
aisle. 

I  recognize  some  of  the  arguments, 
that  maybe  there  is  too  much  here, 
but  the  President  himself  goes  out  and 
talks  about  a  kinder,  gentler  America. 
He  talks  about  the  need  for  greater  at- 
tention to  education.  He  talks  about 
the  need  for  greater  attention  to 
transportation,  greater  attention  to 
drug  enforcement,  and  indeed  those 
are  all  necessary  priorities  for  this 
country. 

However,  Mr.  Chairman,  there  is  no 
commitment  of  resources,  and  that  is 
what  this  budget  does;  it  not  only 
identifies  the  need,  but  it  is  willing  to 
commit  resources.  And  out  of  the  de- 
fense budget,  yes,  we  take  one-half  for 
deficit  reduction  out  of  those  savings. 
but  one-half  goes  to  those  invest- 
ments. And  why  not? 

When  It  comes  to  the  supplemental, 
and  we  are  talking  about  foreign  aid 
for  Nicaragua  and  Panama,  where  do 
we  go?  We  go  to  the  defense  budget. 
We  used  some  of  the  money  to  give  to 
Nicaragua  and  Panama. 


For  goodness  sake.  If  we  do  that, 
why  not  make  some  of  the  defense 
savings  and  put  it  into  health  care  and 
housing  within  our  own  country? 

So,  those  are  the  kinds  of  key  ele- 
ments that  we  are  going  to  have  to 
focus  on,  and  that  is  the  challenge 
that  really  the  Committee  on  the 
Budget  tries  to  present  to  the  Con- 
gress. 

Let  us  talk  about  these  difficult 
issues  and  the  changes  that  are  taking 
place  in  the  world  and  agree  that  from 
this  point  on  we  need  to  step  in  a  new 
direction.  We  need  to  walk  toward  a 
different  America,  an  America  that 
truly  faces  the  changes  that  are  taking 
place  in  the  world. 

So.  it  is  in  that  spirit  that  I  hope 
that  Members  will  look  to  our  budget 
resolution  and  allow  us  to  take  that 
first  step.  It  is  the  first  step  in  a  long 
process. 

The  gentleman  from  Minnesota  [Mr. 
Frenzel]  is  absolutely  correct.  This  is 
just  the  beginning,  but  give  us  a 
chance  to  make  that  beginning,  and 
support  the  conunittee  resolution. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
in  support  of  House  Concurrent  Resolution 
310,  concurrent  resolution  on  the  budget  for 
fiscal  year  1991.  The  budget  resolution  we 
consider  today  is  a  worthy  attempt  to  get  a 
handle  on  the  Federal  defictt  while  at  the 
same  time  meeting  the  rieeds  of  this  Nation  in 
light  of  a  rapidly  changing  world. 

The  Budget  Committee  product  gives  true 
meaning  to  wfiat  to  date  has  been  a  rhetorical 
call  for  a  kinder  and  gentler  Nation.  It  is  the 
first  step  we  have  seen  in  years  toward  joining 
the  world  in  beating  swords  into  plowshares 
and  redirecting  our  priorities  in  order  to  meet 
ttie  future  as  a  prepared  and  vital  people. 

In  the  Civil  Service  and  Postal  Service 
arena,  this  budget  resolution  does  many  of 
the  right  things.  It  recognizes  reform  of  the 
Federal  pay  system  as  an  important  priority 
and  earmarks  over  $670  million  more  than  the 
President's  budget  for  Federal  civilian  employ- 
ee salaries.  It  maintains  equity  among  Social 
Security,  Federal  civilian,  and  military  retirees 
in  accommodating  a  full  cost-of-living  adjust- 
ment for  all  groups.  It  rejects  the  President's 
proposal  for  major  cuts  in  Federal  employee 
health  ber>efits. 

Make  *  mistake— this  budget  is  not  all 
sweetness  and  light  While  the  budget  in- 
cludes a  number  of  initiatives  for  restoring 
competitiveness  and  responding  to  needs  ne- 
glected for  the  past  decade,  it  also  makes 
tough  choices  in  tfw  allocation  of  limited  re- 
sources, calling  for  cuts  in  Medicare  and  cer- 
tain other  entitiement  programs. 

I  am  concerned  that  the  budget  resolution 
includes  instructions  to  the  Committee  on 
Post  Office  and  Civil  Service  to  achieve  $1  bil- 
lion in  fiscal  year  1991  savings.  The  commit- 
tee has  never  shiriced  its  duty  to  act  responsi- 
bly in  Congress'  deficit  reduction  efforts  and 
will  respond  to  reconciliation  instructions  with 
policy  initiatives  whteh  prooKrte  equity  and 
make   sense.   The  committee   has   made   It 


A^^i  oc    loan 
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abundantly  ctear,  however,  that  we  will  not  act 
to  dilute  tt>e  few  benefits  which  Federal  em- 
ployees have  left  and  we  will  not  act  to  turn 
the  U.S.  Postal  Service  into  a  cash  cow  to  al- 
leviate the  deficrt  problems  suffered  by  the 
rest  of  Goverrwnent. 

Mr  Chairman,  I  support  adoption  of  the 
budget  resolution  because  I  feel  it  embraces 
pnonties  whK:h  respond  to  the  real  r>eeds  of 
Amerx».  I  urge  my  colleagues  to  )Oin  m  this 
effort  to  face  ttie  Nation's  future  head-on 

Mr  KLECZKA.  Mr  Chainnan.  today  the 
House  considers  House  Corxrurrent  Resolu- 
tion 310,  the  congressional  budget  resolutwo 
for  fiscal  year  1991  Though  Congress  drafts 
this  budget  Wuepnnt  annually,  the  budget  res- 
olution this  year  is  most  significant  because  it 
addressed  the  changing  national  pnonties  of 
our  new  decade 

This  budget  responds  to  the  needs  of 
American  families,  including  hearth,  education, 
nutntion.  Head  Start,  and  housing  It  answers 
the  call  for  action  concerning  U  S  competi- 
trveness  by  increasing  funding  for  our  highway 
and  aviation  mft^astructure,  community  devel- 
opment, sciefKe  and  research,  and  dislocated 
workers 

These  vital  domestic  initiatives  are  support- 
ed through  ttie  peace  drvidend  which  is  made 
possible  by  decreasing  tensions  between  the 
superpowers  The  peace  dividend  also  must 
be  devoted  to  deficit  reduction  il  we  are  to 
maintain  our  standard  of  living  and  prepare  for 
our  children  s  future 

Concerning  defense  savings,  the  recent 
changes  m  the  Soviet  Union  and  Eastern 
Europe  have  made  it  possible  for  ttie  United 
States  to  ease  its  reliance  on  heavy  defense 
spending  so  common  dunng  the  1980s. 

The  House  compromise  on  defense  spend- 
ing gradually  but  marVedly  reduces  the  Penta- 
gon budget  over  ttie  next  5  years  House  Con- 
cunent  Resolution  310  would  cut  defense 
spending  by  $115  billion  in  1991  to  $205  5 
tnllion  By  1995.  defense  outlays  would  be  re- 
duced to  $266  billion,  a  25-percent  reduction 
from  the  spending  baseline  predicted  by  the 
Congressional  Budget  Office  [CBO]  for  the  5- 
yoar  period  erxling  m  1995  It  is  my  hope  that 
even  further  defense  savings  will  occur 

Specificaify  for  families,  the  budget  invests 
$2.5  billion  for  education.  These  include  Pell 
grants,  handicapped  education,  compensatory 
education,  and  dropout  prevention  programs 
It  provides  a  $3-t»illion  increase  in  budget  au- 
thority for  new  housing  initiatives  and  expand- 
ed housing  assistance,  such  as  the  much- 
needed  McKinney  homeless  programs  and 
$18  billion  IS  earmarked  for  enforcement  and 
prevention  of  cnme  and  drug  use  It  also  rec- 
ommerxJs  full  fijnding  for  ttie  child  care  bill  ap- 
proved by  ttie  House  and  fijnds  tfie  Head 
Start  Program  to  allow  another  171.000  chil- 
dren to  participate 

The  budget  plan  also  provides  needed 
fijnds  to  help  preserve  our  environment  It 
earmartcs  $611  million  for  the  Environmental 
Protection  Agency,  the  Superfund  Program, 
which  deans  up  nuclear  and  toxic  waste 
dumps,  and  for  land  acquisition  to  maintain 
and  add  to  our  national  parVs  and  forests 
Ttiese  funds  would  contnbute  to  ttie  goal  of 
aeating  a  deaner  and  healthier  environment 
for  us  to  live  in 
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Enhanang  US  competitiveness  will  be  cru- 
cial in  the  1990s.  The  budget  resolution  lays 
the  groundwork  for  advancing  US.  research 
and  development  of  new  technologies,  techni- 
cal training  for  American  workers,  science  and 
math  education  for  high-technology  literacy, 
and  improved,  less-congested  highways  for 
businesses  to  get  their  goods  to  market  The 
budget  rebuilds  our  economic  base  and  in- 
vests in  America's  future. 

The  otfier  part  of  this  plan  addresses  one  of 
the  pnmary  concerns  of  my  constituents  in 
Wisconsin— the  Federal  budget  deficit.  The 
budget  resolution  meets  the  deficit  reduction 
targets  of  the  Gramm-Rudman  law.  reaching  a 
zero  deficit  by  1993  In  addition,  the  Social 
Secunty  reserves  are  phased  out  of  the 
budget  by  1995  This  will  show  clearly  the 
annual  budget  surplus/ deficit  without  smoke 
and  mirrors  The  budget  would  be  balanced  in 
1 995  without  counting  the  Social  Secunty  trust 
funds 

This  budget  reiects  the  harsh  cuts  proposed 
by  President  Bush  It  recommends  a  full  4  1 
percent  cost-of-living  adjustment  [COLA)  for 
Social  Secunty  and  Federal  civilian  and  mili- 
tary retirees  The  Bush  budget  recommends 
eliminating  the  1991  COLA  for  Federal  retir- 
ees and  reducing  COLA'S  for  these  retirees  in 
the  future  The  budget  resolution  also  includes 
a  full  4  1  percent  COLA  for  cunent  Federal 
employees,  compared  to  the  3  5  percent 
COLA  in  the  President's  plan 

The  1991  budget  bluepnnt  is  a  welcome 
shot-in-the-arm  for  the  urgent  needs  and  long- 
term  investment  in  America  that  was  neglect- 
ed in  the  1980's  Congress  must  take  the  lead 
to  negotiate  with  the  President  to  ensure  that 
this  bluepnnt  tor  the  I990's  becomes  a  reality 
'  urge  my  colleagues  to  join  in  support  of  the 
congressional  budget  resolution  and  work  for 
its  swift  enactment 

Mr  ROSTENKOWSKI  Mr  Chairman.  I  nse 
today  in  reluctant  support  of  this  budget  reso- 
lution 

There  are  many  reasons  to  vote  against  this 
resolution  It  uses  too  many  budget  gimmicks 
to  reach  the  Gramm-Rudman  deficit  target  of 
S64  billion  for  fiscal  year  1991  It  is  an  unbal- 
anced plan  It  IS  not  a  bold  approach  While 
the  country  has  many  cntical  and  neglected 
needs,  $90  billion  of  new  initiatives  is  too 
much  given  our  deficit  problem  And  while  the 
revenue  targets  in  this  resolution  are  too  high 
to  be  implemented  by  Democrats  alone,  they 
are  too  small  for  a  bold  deficit  reduction  plan 
On  the  other  hand,  I  commend  Chairman 
Panetta  for  an  excellent  )ob  of  putting  this 
resolution  together  He  has  worked  hard  and 
consulted  extensively  to  reach  agreement  with 
affected  committees  I  am  particularfy  gratified 
that  the  Budget  Committee  reduced  ttie  huge 
and  inappropnate  reductions  in  tfie  Medicare 
program  advocated  by  tfie  administration. 

Mr  Chairman.  I  will  vote  for  this  budget  only 
because  it  moves  the  process  along.  As  my 
colleagues  know.  I  recently  proposed  a  much 
bolder  deficit  reduction  plan  with  substantially 
greater  revenue  increases  and  entitlement  re- 
ductions I  presented  my  plan  as  a  chal- 
lenge—a challenge  to  both  the  President  and 
the  bipartisan  congressional  leadership  to 
enact  a  responsible  fiscal  policy  that  will  en- 
hance economic  growth,  reduce  interest  rates, 
reduce  our  dependence  on  foreign  investors. 


restore  our  international  competitiveness,  and 
improve  the  living  standard  of  our  children.  I 
remain  fijlly  and  strongly  committed  to  ttie 
deficit  reduction  plan  that  I  presented  last 
month,  as  well  as  to  the  budget  process  re- 
forms that  I  have  suggested  to  ensure  that  the 
budgetary  savings  and  increased  revenues 
are  in  fact  dedicated  to  deficit  reduction. 

To  implement  the  Budget  Committee's  reso- 
lution, the  President  will  need  to  sign  each  ap- 
propnation  bill  and  a  recondliation  bill.  I  want 
to  emphasize,  however,  that  I  will  not  convene 
the  Committee  on  Ways  and  Means  to  devel- 
op a  reconciliation  bill  wittiout  a  preexistent  tn- 
partisan  agreement  that  includes  the  Presi- 
dent of  the  United  States.  I  am  particularly 
gratified  that  section  5  of  this  resolution  con- 
tains specific  language  conditioning  the  recon- 
ciliation of  revenues  mandated  in  this  resolu- 
tion on  |ust  such  an  agreement.  I  am  hopeful 
that  negotiations  leading  to  a  bipartsan  agree- 
ment on  a  substantial,  multiyear  deficit  reduc- 
tion plan  can  tjegin  in  ttie  very  near  future.  I 
am  fully  committed  to  that  end. 

Mr  Chairman.  I  am  committed  to  work  for  a 
fair,  balanced,  and  bold  deficit  reduction  bill 
that  will  be  signed  by  the  President.  It  is  im- 
perative that  we  do  so.  Therefore,  I  urge  my 
colleagues  to  support  this  resolufion  as  a  nec- 
essary step  in  the  negotiating  process  toward 
a  substantial  deficit  reduction  agreement  so 
cntically  needed  by  our  Nation. 

Ms.  OAKAR.  Mr  Chairman,  alcohol  is  the 
Nation's  No  i  drug  problem,  and  received  a 
minimal  amount  of  the  current  drug  war 
budget  for  both  treatment  and  prevention. 

Alcohol  tiecomes  an  illegal  drug  problem 
when  It  IS  consumed  by  hundreds  of  thou- 
sands of  minors,  children  and  adolescents. 
Even  so.  none  of  the  war  on  drugs  money 
was  allocated  for  the  illegal  use  of  alcohol  by 
minors. 

An  estimated  17  7  million  adults  have  symp- 
toms of  alcohol  abuse  and  cost  the  United 
States  $128.3  billion  per  year  in  health  care, 
lost  employment,  and  reduced  productivity; 
there  is  no  available  estimate  of  what  the 
combined  problems  of  alcoholism  among  the 
homeless  costs. 

When  the  budget  for  NIAAA  was  incorporat- 
ed into  the  ADMS  block  grant  formula,  this 
prevented  any  increases  to  alcoholism,  per 
ttie  formula  process:  moneys  have  not  appre- 
ciably increased  since  1981.  and  yet  the  prob- 
lem of  alcoholism  fias  nsen  sharply. 

Because  alcohol  is  a  legal  drug,  it  has  not 
been  targeted  for  funding;  and  yet.  alcoholism 
IS  our  Nation's  leading  dnig  problem  and  its 
human  costs  far  exceed  those  of  illiat  drugs. 
Almost  all  cocaine  and  narcotics  addicts  are 
also  addicted  to  alcohol,  but  we  are  only  fund- 
ing tfieir  illegal  addiction. 

Eight  of  nine  teenage  car  accidents  are  al- 
cofiol  related. 

We  cannot  begin  to  win  a  war  that  disgrace- 
fully eliminates  the  serious  and  often  deadly 
drug  of  alcohol.  Alcoholism  is  a  socially  ac- 
ceptable form  of  drug  addiction  to  many 
people,  and  we  participate  in  this  form  of  ra- 
tionalization because  alcohol  is  a  legal  drug,  It 
IS  an  available  dmg.  It  is  a  deadly  drug  beanng 
few  warnings. 

But  It  IS  alcohol  that  was  and  remains  Amer- 
ica's No   1  drug  of  choice. 
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Because  it  is  legal,  many  do  not  consider  it 
to  be  dangerous.  Because  it  is  legal,  it  is  read- 
ily accessible  to  all  members  of  our  society  in- 
cluding our  youngsters — to  wtvsm  it  is  an  ille- 
gal dnjg — and  our  elderty,  to  wtrom  it  is  often 
a  deadly  drug  in  combination  with  prescribed 
medicines. 

Mr  Chairman,  I  am  deeply  disappointed  ttiat 
there  is  a  targeted  minimal  increase  in  educa- 
tion and  treatment  in  alcohol  and  yet  another 
illegal  drug  program,  enforcement,  et  cetera, 
are  funded  in  the  billions.  Our  priorities  con- 
ceming  the  war  on  drugs  should  have  alcohol 
as  a  preeminent  concern  of  our  poilcies. 

Mr.  ACKERMAN.  Mr.  Chairman,  I  rise  today 
to  discuss  some  specific  provisions  of  House 
Concun^ent  Resolution  310,  the  concurrent 
resolution  on  the  budget  for  fiscal  year  1991, 
namely,  Federal  pay,  health  benefits,  and  re- 
tirement. 

The  resolution  recognizes  that  Federal  pay 
reform  is  an  important  priority  and  includes 
over  $670  million  more  than  the  President's 
budget  for  Federal  civilian  employee  salaries. 
In  fact,  tfie  report  that  accompanies  this  reso- 
lution states  ttiat: 

The  Budget  Committee  Is  aware  of  legisla- 
tion pending  in  the  Post  Office  and  Civil 
Service  Committee  to  reform  the  Federal 
pay  system  on  a  locality  basis.  In  light  of 
the  Post  Office  and  Ovll  Service  Commit- 
tee's Intent  to  move  such  legislation  to  final 
passage,  the  Budget  Committee  will  work  to 
see  that  funding  for  such  an  important  Inl- 
tative  In  fiscal  year  1991  and  In  later  years 
remains  an  important  priority. 

I  am  pleased  that  the  Budget  Committee 
recognizes  tfwt  the  Post  Office  and  Civil  Serv- 
ice Committee  is  serious  about  the  need  for 
Federal  pay  reform.  The  Subcommittee  on 
Compensation  and  Employee  Benefits  has  al- 
ready conducted  three  hearings  on  H.R.  3979, 
Federal  Employees  Pay  Comparability  Act  of 
1990. 

House  Concunent  Resolution  310  rejects 
the  President's  proposal  to  tinker  with  the 
Federal  Employees  Health  Benefits  Program 
[FEHBP].  As  our  committee  stated  in  its  com- 
ments to  the  Budget  Committee,  "any 
changes  in  ttie  health  benefits  program, 
absent  total  reform,  are  premature."  The  com- 
mittee has  conducted  hearings  on  FEHBP 
reform  and  is  continuing  worV  on  a  legislative 
proposal  to  reform  the  program. 

The  budget  resolution  assumes  a  full  cost- 
of-living  adjustment  [COLA]  for  Federal  civilian 
retirees  and  rejects  the  President's  call  for  a 
COLA  freeze.  Federal  retirees  deserve  the 
same  COLA  as  Social  Security  recipients  and 
tfie  Budget  Committee  has  recognized  that 
fact. 

I  am  concerned,  however,  that  tfie  commit- 
tee resolution  requires  tfie  Committee  on  Post 
Office  and  Civil  Service  to  achieve  $1  billion  in 
savings  for  fiscal  year  1991.  In  the  past,  the 
committee  has  met  the  savings  targete  set  out 
by  the  Budget  Committee  and  will  work  to  re- 
spond to  this  year's  target  However,  I  must 
point  out  that  Federal  emptoyees  and  retirees 
have  sacrificed  over  $119  billion  in  cuts  in  pay 
and  benefits  since  1981.  I  believe  that  Federal 
employees  and  retirees  have  borne  an  unfair 
burden  in  the  area  of  deficit  reduction. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port a  budget  that  is  fair  to  Federal  employees 
and  retirees. 


The  CHAIRMAN  pro  tempore  (Mr. 
Frost).  Pursuant  to  House  Resolution 
382,  the  concurrent  resolution  is  con- 
sidered as  having  been  read  for 
amendment  under  the  5-minute  rule. 

The  text  of  House  Conciurent  Reso- 
lution 310  is  as  follows: 

H.  Con.  Res.  310 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  budget 
for  fiscal  year  1991  is  established,  and  the 
appropriate  budgetary  levels  for  fiscal  years 
1992,  1993,  1994,  and  1995  are  hereby  set 
forth. 

MAZiifXTii  DEncrr  Aiioinrrs 

See.  2.  The  following  levels  and  amounts 
in  this  section  are  set  forth  for  purposes  of 
determining,  in  accordance  with  section 
301(1)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended 
by  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  whether  the 
nuiTiiniiTn  deficit  amount  for  a  fiscal  year 
has  been  exceeded,  and  as  set  forth  in  this 
concurrent  resolution,  shall  be  considered  to 
be  mathematically  consistent  with  the  other 
amounts  and  levels  set  forth  in  this  concur- 
rent resolution: 

(1)  TtiC  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991:  $1,175,600,000,000. 
Fiscal  year  1992:  $1,263,300,000,000. 
Fiscal  year  1993:  $1,338,100,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1991:  $1,388,000,000,000. 
Fiscal  year  1992:  $1,446,750,000,000. 
Fiscal  year  1993:  $1,515,650,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1991:  $1,239,350,000,000. 

Fiscal  year  1992:  $1,279,400,000,000. 

Fiscal  year  1993:  $1,335,750,000,000. 

(4KA)  The  amounts  of  the  deficits  are  as 
follows: 

Fiscal  year  1991:  $63,750,000,000. 

Fiscal  year  1992:  $16,100,000,000. 

(B)  The  amounts  of  the  surplus  is  as  fol- 
lows: 

Fiscal  year  1993:  $2,350,000,000. 

RBCOIOfXITDED  LEVELS  AND  AM OITNTS 

Sbc.  3.  (a)  The  foUowing  budgetary  levels 
are  appropriate  for  the  fiscal  years  begin- 
ning on  Octol)er  1.  1990.  October  1.  1991. 
October  1.  1992.  October  1.  1993.  and  Octo- 
ber 1,  1994: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991:  $863,050,000,000. 

Fiscal  year  1992:  $927,450,000,000. 

Fiscal  year  1993:  $982,900,000,000. 

Fiscal  year  1994:  $1,040,550,000,000. 

Fiscal  year  1995:  $1,102,250,000,000. 
and  the  amounts  by  which  the  aggregate 
levels  of  Federal   revenues  should   be   In- 
creased are  as  follows: 

Fiscal  year  1991:  $18,600,000,000. 

Fiscal  year  1992:  $22,600,000,000. 

Fiscal  year  1993:  $22,900,000,000. 

Fiscal  year  1994:  $25,450,000,000. 

Fiscal  year  1995:  $27,400,000,000. 
and   the    amounts    for   Federal    Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1991:  $74,750,000,000. 

Fiscal  year  1992:  $80,050,000,000. 

Flacal  year  1993:  $84,550,000,000. 

Fiscal  year  1994:  $91,000,000,000. 

Fiscal  year  1995:  $97,000,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 


Fiscal  year  1991:  $1,079,250,000,000. 

Fiscal  year  1992:  $1,117,350,000,000. 

Fiscal  year  1993:  $1,163,850,000,000. 

Fiscal  year  1994:  $1,193,300,000,000. 

Fiscal  year  1995:  $1,236,400,000,000. 

(3)  The  appropriate  levels  of  total  new 
budget  outlays  are  as  follows: 

Fiscal  year  1991:  $1,005,000,000,000. 

Fiscal  year  1992:  $1,035,350,000,000. 

Fiscal  year  1993:  $1,081,800,000,000. 

Fiscal  year  1994:  $1,115,800,000,000. 

Fiscal  year  1995:  $1,153,250,000,000. 

(4)(A)  The  amounts  of  the  deficits  are  as 
follows: 

Fiscal  year  1991:  $141,950,000,000. 

Fiscal  year  1992:  $107,900,000,000. 

Fiscal  year  1993:  $98,900,000,000. 

Fiscal  year  1994:  $75,250,000,000. 

Fiscal  year  1995:  $51,000,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1991:  $3,315,850,000,000. 
Fiscal  year  1992:  $3,479,150,000,000. 
Fiscal  year  1993:  $3,639,700,000,000. 
Fiscal  year  1994:  $3,774,500,000,000. 
Fiscal  year  1995:  $3,885,650,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1990,  October  1,  1991,  October 
1,  1992,  October  1,  1993,  and  October  1, 
1994,  are  as  follows: 

Fiscal  Year  1991; 

(A)  New  direct  loan  obligations, 
$21,250,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $103,450,000,000. 

Fiscal  Year  1992: 

(A)  New  direct  loan  obligations, 
$18,100,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $104,400,000,000. 

Fiscal  Year  1993: 

(A)  New  direct  loan  obligations. 
$18,350,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $107,100,000,000. 

Fiscal  Year  1994: 

(A)  New  direct  loan  obligations, 
$18,750,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $110,350,000,000. 

Fiscal  Year  1995: 

(A)  New  direct  loan  obligations, 
$19,000,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $113,750,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations 
and  new  primary  loan  guarantee  commit- 
ments for  fiscal  years  1991  through  1995  for 
each  major  functional  category  are: 
(1)  National  Defense  (050): 

Fiscal  Year  1991: 

(A)  New  budget  authority, 
$283,000,000,000. 

(B)  Outlays.  $295,450,000,000. 

(C)  New  direct  loan  obUgatlons.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  Year  1992: 

(A)  New  budget  authority. 
$280,500,000,000. 

(B)  Outlays.  $287,450,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  Year  1993: 

(A)  New  budget  authority, 
$275,350,000,000. 

(B)  Outlays.  $277,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 
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(D)  New  primary  loan  guarantee  comimt- 
menU.  $0. 
Fiscal  Year  1994: 

(A)  New  budget  authority. 
S370.400,000.000. 

(B)  OuUays.  $275,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  Year  1995: 

(A)  New  budget  authority. 
$265,550,000,000. 

(B)  Outlays.  $286,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(2)  International  Affairs  (150): 
Fiscal  Year  1991: 

(A)  New  budget  authority,  $20,300,000,000 
<B)  Outlays,  $17,600,000,000. 

(C)  New  direct  loan  obligations. 
$1,950,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,000,000,000. 

Fiscal  Year  1992: 

(A)  New  budget  authority.  $20,350,000,000 

(B)  Outlays,  $18,350,000,000. 

(C)  New  direct  loan  obligations. 
$2,050,000,000. 

(D)  New  primary  loan  guarantee  commit 
ments,  $7,250,000,000 

Fiscal  Year  1993: 

(A)  New  budget  authority.  $20,700,000,000 

(B)  Outlays.  $19,000,000,000. 

(C)  New  direct  loan  obligations. 
$2,100,000,000. 

(D)  New  primary  loan  guarantee  commit 
ments,  $7,500,000,000 

Fiscal  year  1994: 

(A)  New  budget  authority.  $21,350,000,000 

(B)  Outlays,  $19,150,000,000 

(C)  New  direct  loan  obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit 
ments,  $7,700,000,000 

Fiscal  year  1995: 

(A)  New  budget  authority.  $22,300,000,000 

(B)  Outlays,  $20,050,000,000. 

iC)  New  direct  loan  obligations. 
$2,250,000,000 

(D)  New  primary  loan  guarantee  commit 
ments.  $6,050,000,000 

(3)  General  Science.  Space,  and  Technolo 
gy  ( 250 ): 

Fiscal  year  1991 

(A)  New  budget  authority,  $16,650,000,000 

(B)  Outlays,  $16,000,000,000. 

(Ci  New  direct  loan  obligations.  $0. 
(D)  New  primary  loan  guarantee  commit 
ments,  $0. 
Fiscal  year  1992: 

(A)  New  budget  authority,  $19,700,000,000 

(B)  Outlays,  $18,550,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $21,200,000,000 

(B)  Outlays.  $20,250,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  g\iarantee  commit 
ments,  $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $22,250,000,000 

(B)  OutUys.  $21,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

<D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1995: 

(A)  New  budget  authority.  $23,050,000,000 

(B)  Outlays,  $22,550,000,000. 

( C  >  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


(4)  Energy  (270': 
Fiscal  year  1991: 

(A)  New  budget  authority.  $6,050,000,000. 

(B)  Outlays,  $4,150,000,000. 

(C)  New  direct  loan  obligations, 
$2,000,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $5,300,000,000. 

(Bi  Outlays,  $4,100,000,000 

(C)  New  direct  loan  obligations. 
$1,650,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1993; 

(A)  New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $4,900,000,000 

(C)  New  direct  loan  obligations. 
$1,950,000,000 

iD)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1994: 

(A)  New  budget  authority.  $6,600,000,000 

(B)  Outlays.  $5,250,000,000. 

iC>  New  direct  loan  obligations. 
$2,150,000,000 

iD)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995 

(A)  New  budget  authority.  $7,050,000,000. 

(B)  Outlays.  $5,000,000,000 

(C)  New  direct  loan  obligations. 
$2,350,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $0 

i5)  Natural  Resources  and  Environment 
•  3001 

Fiscal  year  1991 

lAi  New  budget  authority.  $18,800,000,000. 

(Bi  Outlays.  $19,000,000,000 

(C)  New  direct  loan  obligations. 
$50,000,000 

:Di  New  primary  loan  guarantee  commit 
ments.  $0 

Fiscal  year  1992 

<A)  New  budget  authority.  $19,850,000,000 

'  Bi  Outlays.  $19,800,000,000. 

iCi  New  direct  loan  obligations. 
$50,000,000 

(Di  New  primary  loan  guarantee  commit- 
ments. $0 

Fiscal  year  1993 

lAi  New  budget  authority.  $20,550,000,000 

iBi  Outlays,  $20,500,000,000. 

(Ci  New  direct  loan  obligations, 
$50,000,000 

iD)  New  primary  loan  guarantee  commit- 
ments. $0 

Fiscal  year  1994 

I  Ai  New  budget  authority.  $21,250,000,000. 

(B)  Outlays.  $20,950,000,000 

(C)  New  direct  loan  obligations. 
$50,000,000 

(Di  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1995; 
1  A)  New  budget  authority.  $22,000,000,000. 

(B)  Outlays.  $21,400,000,000 

(C)  New  direct  loan  obligations, 
$100,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(6)  Agriculture  (350); 
Fiscal  year  1991; 

(A)  New  budget  authority,  $19,400,000,000. 

(B)  Outlays.  $15,600,000,000. 

(C)  New  direct  loan  obligations. 
$9,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,000,000,000 

Fiscal  year  1992: 

(A)  New  budget  authority,  $21,350,000,000. 

(B)  Outlays,  $15,900,000,000 


direct       loan 
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(C)  New 
$8,950,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,250,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $18,400,000,000. 

(B)  Outlays,  $14,200,000,000. 

(C)  New       direct       loan       obligations, 
$8,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,650,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $16,650,000,000. 

(B)  Outlays,  $13,750,000,000. 

(C)  New       direct       loan       obligations. 
$8,750,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,700,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $17,500,000,000. 

(B)  Outlays,  $12,900,000,000. 

(C)  New       direct       loan       obligations. 
$8,600,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,750,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $44,800,000,000. 

(B)  Outlays.  $45,350,000,000. 

(C)  New       direct       loan       obligations, 
$6,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $60,300,000,000 

Fiscal  year  1992: 

(A)  New  budget  authority,  $15,050,000,000. 

(B)  Outlays,  $5,050,000,000. 

(C)  New       direct       loan       obligations, 
$3,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $59,750,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $27,150,000,000. 

(B)  Outlays.  $15,350,000,000. 

(C)  New       direct       loan       obligations. 
$3,500,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments, $62,100,000,000. 

Fiscal  year  1994; 

I  A)  New  budget  authority,  $15,650,000,000. 

(B)  Outlays.  $2,850,000,000. 

(C)  New       direct       loan       obligations, 
$3,600,000,000. 

(D)  New  primary  lotui  guarantee  commit- 
ments. $64,550,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $17,250,000,000. 

(B)  Outlays,  $5,000,000,000. 

(C)  New       direct       loan       obligations. 
$3,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $67,050,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $31,850,000,000. 

(B)  Outlays,  $30,650,000,000. 

(C)  New       direct       loan       obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $33,500,000,000. 

(B)  Outlays,  $32,450,000,000. 

(C)  New       direct       loan       obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $35,200,000,000. 

(B)  Outlays,  $34,400,000,000. 

(C)  New       direct       loan       obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 
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(A)  New  budget  authority.  $36,850,000,000. 

(B)  Outlays,  $36,850,000,000. 

(C)  Kew      direct      loan      obligations, 
$50,000,000. 

(D)  New  priinary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $38,250,000,000. 

(B)  Outlays,  $39,350,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(9)    Community    and    Regional    Develop- 
ment (450): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $8,300,000,000. 

(B)  Outlays,  $7,850,000,000. 

(C)  New       direct      lotui       obligations, 
$1,150,000,000. 

(D)  New  primary  loan  guarantee' commit- 
ments. $400,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $8,250,000,000. 

(B)  Outlays,  $7,800,000,000. 

(C)  New      direct      loan       obligations, 
$1,200,000,000. 

(D)  New  priinary  loan  guarantee  commit- 
ments, $350,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $8,300,000,000. 

(B)  Outlays.  $7,750,000,000. 

(C)  New       direct       loan       obligations, 
$1,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $8,750,000,000. 

(B)  Outlays,  $8,100,000,000. 

(C)  New      direct      loan       obligations. 
$1,250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $8,900,000,000. 

(B)  Outlays.  $8,400,000,000. 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(10)    Education.    Training.    Employment, 
and  Social  Services  (500): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $48,700,000,000. 

(B)  Outlays,  $43,150,000,000. 

(C)  New       direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,800,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $53,450,000,000. 

(B)  Outlays.  $51,650,000,000. 

(C)  New       direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,500,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $55,150,000,000. 

(B)  Outlays.  $54,250,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,850,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $57,950,000,000. 

(B)  Outlays.  $56,600,000,000. 

(C)  New       direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $14,000,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $60,800,000,000. 

(B)  OutUys,  $59,150,000,000. 

(C)  New       direct      loan      obUgations. 
$50,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $14,100,000,000. 
(11)  Health  (550): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $67,750,000,000. 

(B)  Outlays.  $66,050,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $76,350,000,000. 

(B)  Outlays.  $75,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $84,150,000,000. 

(B)  Outlays,  $83,650,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $92,850,000,000. 

(B)  Outlays.  $92,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $350,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority. 
$102,200,000,000. 

(B)  Outlays,  $101,150,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $350,000,000. 

(12)  Medicare  (570): 
Fiscal  year  1991: 

(A)  New  budget  authority. 
$124,750,000,000. 

(B)  Outlays,  $103,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 
$136,850,000,000. 

(B)  OuUays,  $117,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority. 
$151,000,000,000. 

(B)  Outlays.  $132,650,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority. 
$166,150,000,000. 

(B)  Outlays,  $148,750,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority. 
$182,150,000,000. 

(B)  Outlays.  $166,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(13)  Income  Security  (600): 
Fiscal  year  1991: 

(A)  New  budget  authority, 
$202,200,000,000. 

(B)  Outlays.  $156,500,000,000. 

(C)  New      direct      loan      obUgations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 
$210,800,000,000. 

(B)  Outlays,  $165,300,000,000. 

(C)  New      direct      loan      obligations. 
$100,000,000. 


(D>  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1993: 

(A)  New  budget  authority. 
$219,100,000,000. 

(B)  Outlays.  $176,000,000,000. 

(C)  New      direct      loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority. 
$230,300,000,000. 

(B)  Outlays.  $187,450,000,000. 

(C)  New       direct      loan      obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority, 
$239,750,000,000. 

(B)  Outlays.  $196,450,000,000. 

(C)  New      direct      loan      obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(14)  Social  Security  (650): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $3,800,000,000. 

(B)  Outlays,  $3,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $4,450,000,000. 

(B)  Outlays,  $4,450,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $4,850,000,000. 

(B)  Outlays.  $4,850,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $5,350,000,000. 

(B)  Outlays,  $5,350,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  gtiarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $5,900,000,000. 

(B)  Outlays,  $5,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $32,000,000,000. 

(B)  Outlays.  $31,550,000,000. 

(C)  New       direct      loan      obligations. 
$700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $15,650,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $33,050,000,000. 

(B)  Outlays.  $32,450,000,000. 

(C)  New       direct      loan      obligations. 
$600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,000,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $34,000,000,000. 

(B)  OuUays,  $33,600,000. 

(C)  New      direct      loan      obligations. 
$550,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,300,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $35,050,000,000. 

(B)  Outlays,  $36,200,000,000. 

(C)  New      direct      loan      obligations, 
$550,000,000. 
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(Di  New  primary  loan  guaranlee  commit 
menus,  $16,650,000,000 

Fiscal  year  1995 
Ai  New  budget  authority.  S36.000.000.000 

I  B  i  Outlays.  $36,000,000,000 

(Ci       New       direct       loan       obligations. 
$500,000,000 

(D>  New  primary  loan  guarantee  commit 
ments.  $17,050,000,000 

( 16i  Administration  of  Justice  (750): 

Fiscal  year  1991 

(A)  New  budget  authority.  $12,750,000,000 
B)  Outlays.  $12,550,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0 

Fiscal  year  1992: 

(A)  New  budget  authority.  $13.«50.0OO.0OO 

(B)  Outlays.  $13,800,000,000 

(C)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit- 
ments, $0 

Fiscal  year  1993; 

(A)  New  budget  authority.  $14,550,000,000 

(B)  Outlays.  $14,550,000,000 

<  C I  New  direct  loan  obligations.  $0. 
(D)  New  primary  loan  guarantee  commit 
ments.  $0 
Fiscal  year  1994 

(A)  New  budget  authority.  $14,950,000,000 

(B)  Outlays.  $14,850,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(Ai  New  budget  authority.  $15,550,000,000 
<B)  Outlays.  $15,350,000,000. 
(Ci  New  direct  loan  obligations.  $0. 
(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

(17)  General  Government  (800): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $12,900,000,000 

(B)  Outlays,  $11,450,000,000. 

(C)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

Fiscal  year  1992: 

(Ai  New  budget  authority.  $12,850,000,000 

(B)  Outlays,  $12,350,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1993: 

«A)  New  budget  authority.  $12,950,000,000 

iB)  Outlays,  $12,850,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  comimit- 
ments.  $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $13,050,000,000 

(B)  Outlays.  $13,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995; 

(A)  New  budget  authority,  $13,650,000,000 

(B)  Outlays,  $13,450,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

( 18)  Net  Interest  (900): 
Fiscal  year  1991 

(A)  New  budget  authority, 
$204,100,000,000 

(B)  Outlays.  $204,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D»  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1992: 

(A)  New  budget  authority. 
$212,450,000,000. 

(B)  Outlays.  $212,450,000,000 

(C)  New  direct  loan  obligations.  $0. 


cDi  New  primary  loan  guEirantee  commit- 
ments. $0 

Fiscal  year  1993 

>Ai  New  budget  authority. 

$222,600,000,000 

(Bi  Outlays.  $222,600,000,000 

iC)  New  direct  loan  obligations.  $0. 

'Di  New  primary  loan  guarantee  commit- 
ments. $0 

Fiscal  year  1994 

(A)  New  budget  authority. 
$230,200,000,000 

.  B  I  Outlays.  $230,200,000,000 
.C>  New  direct  loan  obligations.  $0 
'D>  New  primary  loan  guarantee  commit- 
ments. $0 
Fiscal  year  1995 

I  A'  New  budget  authority, 

$235,500,000,000 

(B)  Outlays.  $235,500,000,000 

(C)  New  direct  loan  obligations.  $0. 

iD)  New  primary  loan  guarantee  commit 
ments.  $0. 
( 19)  Allowances  (920i: 
Fiscal  year  1991 

(A)  New  budget  authority. 
$40,150,000,000 

(B)  Outlays.      $40,150,000,000. 

(C)  New  direct  loan  obligations.  $0 

iD)  New  primary  loan  guarantee  commit- 
ments. $0 
Fiscal  year  1992; 

I  A)  New  budget  authority. 

$19,500,000,000 

(B)  Outlays,      $19,500,000,000. 
(C>  New  direct  loan  obligations,  $0. 

(D)  New  prmiary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1993 

I  A)  New  budget  authority, 

$25,250,000,000 
(B>  Outlays.      $25,250,000,000 
iCi  New  direct  loan  obligations.  $0. 
(Di  New  primary  loan  guarantee  commit- 
ments. $0 
Fiscal  year  1994 

(Ai  New  budget  authority. 

$28,150,000,000 

(B)  Outlays.      $28,150,000,000 

(C)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  Year  1995 

(A)  New  budget  authority. 
$30,750,000,000. 

(B)  Outlays.      $30,750,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(2)     Undistributed     Offsetting     Receipts 
(950): 
Fiscal  Year  1991 

(A)  New  budget 
$38,700,000,000 

(B)  Outlays.      $38,950,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  Year  1992: 

(A)  New  budget  authority. 
$40,700,000,000 

(B)  Outlays,      $40,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  Year  1993; 

(A)  New  budget  authority. 
$42,100,000,000 

(B)  Outlays.     $42,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  Year  1994; 

(A)  New  budget  authority. 

$44,150,000,000 


(B)  Outlays.     $44,150,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  Year  1995: 

<A)  New  budget  authority. 

-  $46,200,000,000. 

(B)  Outlays.      $46,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

RTCONCILIATION 

Sec.  4.  (a)  Not  later  than  July  16.  1990. 
the  committees  named  in  subsections  (b) 
and  (c)  of  this  section  shall  submit  their  rec- 
ommendations to  the  Committees  on  the 
Budget  of  their  respective  Houses.  Aiter  re- 
ceiving those  recommendations,  the  Com- 
mittees on  the  Budget  shall  report  to  the 
House  and  Senate  a  reconciliation  bill  or 
resolution  or  both  carrying  out  all  such  rec- 
ommendations without  any  substantive  revi- 
sion. 

HOUSE  COMMITTEES 

(b)(1)  The  House  Committee  on  Agricul- 
ture shall  report  (A)  changes  in  laws  within 
its  Jurisdiction  which  provide  spending  au- 
thority as  defined  In  section  401(c)(2)(C)  of 
the  Congressional  Budget  Act  of  1974,  suffi- 
cient to  reduce  budget  authority  and  out- 
lays, (B)  changes  in  laws  within  its  jurisdic- 
tion which  provide  spending  authority  other 
than  as  defined  in  section  401(c)(2)(C)  of 
the  Act.  sufficient  to  reduce  budget  author- 
ity and  outlays,  or  (C)  any  combination 
thereof,  as  follows:  $964,000,000  in  budget 
authority  and  $948,000,000  In  outlays  in 
fiscal  year  1991,  $1,771,000,000  in  budget  au- 
thority and  $1,771,000,000  in  outlays  in 
fiscal  year  1992,  $2,078,000,000  in  budget  au- 
thority and  $2,078,000,000  in  outlays  In 
fiscal  year  1993.  $2,087,000,000  in  budget  au- 
thority and  $2,087,000,000  in  outlays  In 
fiscal  year  1994,  and  $2,094,000,000  in 
budget  authority  and  $2,094,000,000  in  out- 
lays in  fiscal  year  1995. 

(2)  The  House  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  shall  report  (A) 
changes  in  laws  within  its  jurisdiction  which 
provide  spending  authority  as  defined  In 
section  401(c)(2)(C)  of  the  Congressional 
Budget  Act  of  1974.  sufficient  to  reduce 
budget  authority  and  outlays.  (B)  changes 
in  laws  within  its  Jurisdiction  which  provide 
spending  authority  other  than  as  defined  In 
section  401(c)(2)(C)  of  the  Act.  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  follows: 
$155,000,000  in  budget  authority  and 
$155,000,000  In  outlays  in  fiscal  year  1991, 

in     budget     authority     and 
$155,000,000  in  outlays  in  fiscal  year  1992, 
$155,000,000      in      budget     authority      and 
in  outlays  in  fiscal  year 

in  budget  authority 
$155,000,000  in  outlays  in  fiscal  year 
$155,000,000  in  budget  authority 
$155,000,000  in  outlays  In  fiscal  year  1995. 

(3)  The  House  Committee  on  Energy  and 
Commerce  shall  report  (A)  changes  in  laws 
within  Its  jurisdiction  which  provide  spend- 
ing authority  as  defined  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
Act  of  1974.  sufficient  to  reduce  budget  au- 
thority and  outlays.  (B)  changes  In  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  in  sec- 
tion 401(c)(2)(C)  of  the  Act.  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  follows: 
$349,000,000  in  budget  authority  and 
$2,049,000,000  In  outlays  in  fiscal  year  1991, 
$321,000,000     In     budget     authority     and 


authority,     $155,000,000 


$155,000,000 
$155,000,000 


1993, 
and 

1994, 
and 
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$2,631,000,000  In  outlays  In  fiscal  year  1B92, 
$333,000,000  in  budget  authority  and 
$2,833,000,000  in  outlays  tn  fiscal  year  1993. 
$345,000,000  in  budget  authority  and 
$3,045,000,000  in  outlays  in  fiscal  year  1994. 
and  $363,000,000  in  budget  authority  and 
$3,263,000,000  in  outlays  in  fiscal  year  1995. 

(4)  The  House  Committee  on  Interior  and 
Insular  Affairs  shall  report  (A)  changes  in 
laws  within  its  Jurisdiction  which  provide 
spending  authority  as  defined  in  section 
401(c)(2KC)  of  the  Congressional  Budget 
Act  of  1974.  sufficient  to  reduce  budget  au- 
thority and  outlays,  (B)  changes  in  laws 
within  its  jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  in  sec- 
tion 401(cK2)<C)  of  the  Act,  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  follows: 
$343,000,000  in  budget  authority  and 
$327,000,000  in  outlays  in  fiscal  year  1991, 
$365,000,000  in  budget  authority  and 
$365,000,000  In  outlays  in  fiscal  year  1992, 
$377,000,000  In  budget  authority  and 
$377,000,000  In  outlays  in  fiscal  year  1993. 
$389,000,000  In  budget  authority  and 
$389,000,000  in  outlays  in  fiscal  year  1994, 
and  $407,000,000  in  budget  authority  and 
$407,000,000  in  outlays  in  fiscal  year  1995. 

(5)  The  House  Committee  on  Merchant 
Marine  and  Fisheries  shall  report  (A) 
changes  in  laws  within  its  jurisdiction  which 
provide  spending  authority  as  defined  in 
section  401(cK2)(C)  of  the  Congressional 
Budget  Act  of  1974,  sufficient  to  reduce 
budget  authority  and  outlays,  (B)  changes 
In  laws  within  its  jurisdiction  which  provide 
spending  authority  other  than  as  defined  in 
section  401(0(2X0  of  the  Act,  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  follows: 
$200,000,000  In  budget  authority  and 
$200,000,000  in  outlays  in  fiscal  year  1991, 
$208,000,000  in  budget  authority  and 
$208,000,000  in  outlays  in  fiscal  year  1992, 
$216,000,000  In  budget  authority  and 
$216,000,000  in  outlays  in  fiscal  year  1993. 
$223,000,000  in  budget  authority  and 
$223,000,000  in  outlays  In  fiscal  year  1994. 
and  $230,000,000  In  budget  authority  and 
$230,000,000  In  outlays  in  fiscal  year  1995. 

(6)  The  House  Committee  on  Post  Office 
and  Civil  Service  shaU  report  (A)  changes  in 
laws  within  its  jurisdiction  which  provide 
spending  authority  as  defined  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
Act  of  1974.  sufficient  to  change  budget  au- 
thority and  outlays.  (B)  changes  in  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  in  sec- 
tion 401(c)(2)(C)  of  the  Act.  sufficient  to 
change  budget  authority  and  outlays,  or  <C) 
any  combination  thereof,  as  follows:  reduce 
by  $0  in  budget  authority  and  $1,000,000,000 
in  outlays  in  fiscal  year  1991.  reduce  by  $0 
In  budget  authority  and  $720,000,000  In  out- 
lays in  fiscal  year  1992,  increase  by  $0  in 
budget  authority  and  $60,000,000  In  outlays 
in  fiscal  year  1993,  increase  by  $0  in  budget 
authority  and  $70,000,000  in  outlays  In 
fiscal  year  1994,  and  Increase  by  $0  In 
budget  authority  and  $70,000,000  In  outUys 
in  fiscal  year  1995. 

(7)  The  House  Committee  on  Veterans' 
Affairs  shaU  report  (A)  changes  in  Uws 
within  its  jurisdiction  which  provide  spend- 
ing authority  as  defined  In  section 
401(cK2XC)  of  the  Congressional  Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays,  (B)  changes  In  laws 
within  Ite  jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  In  sec- 
tion 401(cK2)(C)  of  the  Act,  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 


1991. 

and 
1992, 

and 
1993, 

and 
1994. 


any     combination     thereof,     as     follows: 
$220,000,000     in     budget     authority     and 
$220,000,000  In  outlays  In  fiscal  year 
$230,000,000     In     budget     authority 
$230,000,000  In  outlays  In  fiscal  year 
$240,000,000     in     budget     authority 
$240,000,000  in  outlays  in  fiscal  year 
$250,000,000     in     budget     authority 
$250,000,000  In  outlays  In  fiscal  year 
and  $260,000,000  in  budget  authority  and 
$260,000,000  In  outlays  In  fiscal  year  1995. 

(8KA)  The  House  Committee  on  Ways  and 
Means  shall  report  (i)  changes  In  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  as  defined  in  section 
401(cK2XC)  of  the  Congressional  Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays  as  follows:  $0  in  budget 
authority  and  $1,700,000,000  In  outlays  in 
fiscal  year  1991,  $0  In  budget  authority  and 
$2  300,000.000  In  outlays  In  fiscal  year  1992, 
$0  in  budget  authority  and  $2,500,000,000  In 
outlays  in  fiscal  year  1993,  $0  In  budget  au- 
thority and  $2,700,000,000  In  outlays  in 
fiscal  year  1994.  and  $0  in  budget  authority 
and  $2,900,000,000  in  outlays  in  fiscal  year 
1995,  and  (il)  changes  in  laws  within  Its  ju- 
risdiction which  provide  spending  authority 
other  than  as  defined  in  section  401(cX2XC) 
of  the  Act,  sufficient  to  reduce  budget  au- 
thority and  outlays,  as  foUows:  $615,000,000 
In  budget  authority  and  $615,000,000  in  out- 
lays In  fiscal  year  1991,  $591,000,000  In 
budget  authority  and  $591,000,000  in  out- 
lays in  fiscal  year  1992.  $585,000,000  In 
budget  authority  and  $585,000,000  in  out- 
lays In  fiscal  year  1993.  $579,000,000  in 
budget  authority  and  $579,000,000  in  out- 
lays in  fiscal  year  1994.  and  $591,000,000  in 
budget  authority  and  $591,000,000  in  out- 
lays in  fiscal  year  1995. 

(B)  The  House  Committee  on  Ways  and 
Means  shall  report  changes  in  laws  within 
its  jurisdiction  sufficient  to  increase  reve- 
nues as  foUows:  $13,900,000,000  in  fiscal 
year  1991.  $18,000,000,000  in  fiscal  year 
1992,  $19,000,000,000  in  fiscal  year  1993, 
$21,000,000,000  In  fiscal  year  1994,  and 
$23,000,000,000  in  fiscal  year  1995. 

SENATE  COKMITTEES 

(cXl)  The  Senate  Committee  on  Agricul- 
ture shall  report  (A)  changes  m  laws  within 
its  Jurisdiction  which  provide  spending  au- 
thority as  defined  in  section  401(0(2X0  of 
the  Congressional  Budget  Act  of  1974,  suffi- 
cient to  reduce  budget  authority  and  out- 
lays, (B)  changes  in  laws  within  its  jurisdic- 
tion which  provide  spending  authority  other 
than  as  defined  In  section  401(cH2XC)  of 
the  Act.  sufficient  to  reduce  budget  author- 
ity and  outlays,  or  (O  any  combination 
thereof,  as  foUows:  $920,000,000  in  budget 
authority  and  $920,000,000  in  outlays  in 
fiscal  year  1991,  $1,727,000,000  in  budget  au- 
thority and  $1,727,000,000  in  outlays  in 
fiscal  year  1992,  $2,034,000,000  in  budget  au- 
thority and  $2,034,000,000  In  outlays  in 
fiscal  year  1993,  $2,043,000,000  in  budget  au- 
thority and  $2,043,000,000  in  outlays  In 
fiscal  year  1994,  and  $2,050,000,000  In 
budget  authority  and  $2,050,000,000  In  out- 
lays In  fiscal  year  1995. 

(2)  The  Senate  Committee  on  Banldng, 
Housing,  and  Urban  Affairs  shall  report  (A) 
changes  In  laws  within  Its  jurisdiction  which 
provide  spending  authority  as  defined  In 
section  401(cX2XC)  of  the  Congressional 
Budget  Act  of  1974,  sufficient  to  reduce 
budget  authority  and  outlays.  (B)  changes 
In  laws  within  Its  jurisdiction  which  provide 
spending  authority  other  than  as  defined  In 
section  401(cX2XC)  of  the  Act.  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any     combination     thereof,     as     follows: 


$205,000,000  in  budget  authority  and 
$205,000,000  In  outlays  In  fiscal  year  1991, 
$155,000,000  In  budget  authority  and 
$155,000,000  In  outlays  In  fiscal  year  1992, 
$155,000,000  In  budget  authority  and 
$155,000,000  in  outlays  in  fiscal  year  1993, 
$155,000,000  In  budget  authority  and 
$155,000,000  In  outlays  In  fiscal  year  1994. 
and  $155,000,000  In  budget  authority  and 


$155,000,000  In  outlays  In  fiscal  year  1995. 

(3)  The  Senate  Committee  on  Commerce. 
Science,  and  Transportation  shall  report  (A) 
changes  In  laws  within  its  jurisdiction  which 
provide  spending  authority  as  defined  In 
section  401(cX2XC)  of  the  Congressional 
Budget  Act  of  1974,  sufficient  to  reduce 
budget  authority  and  outlays,  (B)  changes 
in  laws  within  its  jurisdiction  which  provide 
spending  authority  other  than  as  defined  In 
section  401(cX2XC)  of  the  Act,  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  follows: 
$200,000,000  In  budget  authority  and 
$200,000,000  in  outlays  in  fiscal  year  1991, 
$208,000,000  in  budget  authority  and 
$208,000,000  In  outlays  In  fiscal  year  1992, 
$216,000,000  in  budget  authority  and 
$216,000,000  In  outlays  in  fiscal  year  1993, 
$223,000,000  in  budget  authority  and 
$223,000,000  In  outlays  in  fiscal  year  1994, 
and  $230,000,000  in  budget  authority  and 
$230,000,000  in  outlays  in  fiscal  year  1995. 

(4)  The  Senate  Committee  on  Energy  and 
Natural  Resources  shall  report  (A)  changes 
In  laws  within  its  jurisdiction  which  provide 
spending  authority  as  defined  In  section 
401(cX2XC)  of  the  Congressional  Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays,  (B)  changes  In  laws 
within  its  jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  In  sec- 
tion 401(0(2X0  of  the  Act,  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  follows: 
$44,000,000  In  budget  authority  and 
$28,000,000  in  outlays  in  fiscal  year  1991, 
in  budget 
in  outlays  In 
in  budget 
In  outlays  In 
in  budget 
in  outlays  in 


$44,000,000 
$44,000,000 
$44,000,000 
$44,000,000 
$44,000,000 
$44,000,000 


authority 
fiscal  year 

authority 
fiscal  year 

authority 
fiscal  year 


and 

1992, 

and 

1993, 

and 

1994, 

and   $44,000,000   in  budget   authority   and 

$44,000,000  in  outlays  in  fiscal  year  1995. 

(5)  The  Senate  Committee  on  Environ- 
ment and  Public  Worlcs  shall  reiwrt  (A) 
changes  in  laws  within  its  jurisdiction  which 
provide  spending  authority  as  defined  In 
section  401(cX2XC)  of  the  Congressional 
Budget  Act  of  1974,  sufficient  to  reduce 
budget  authority  and  outlays,  (B)  changes 
In  laws  within  its  jurisdiction  which  provide 
spending  authority  other  than  as  defined  in 
section  401(cX2XC)  of  the  Act.  sufficient  to 
reduce  budget  authority  and  outlays,  or  (O 
any  combination  thereof,  as  follows: 
$299,000,000  In  budget  authority  and 
$299,000,000  In  outlays  In  fiscal  year  1991, 
$321,000,000  In  budget  authority  and 
$321,000,000  In  outlays  In  fiscal  year  1992, 
$333,000,000  in  budget  authority  and 
$333,000,000  in  outlays  In  fiscal  year  1993, 
$345,000,000  in  budget  authority  and 
$345,000,000  in  outlays  in  fiscal  year  1994, 
and  $363,000,000  in  budget  authority  and 
$363,000,000  in  outlays  in  fiscal  year  1995. 

(6)  The  Senate  Committee  on  Governmen- 
tal Affairs  shall  report  (A)  changes  In  laws 
within  Its  jurisdiction  which  provide  spend- 
ing authority  as  defined  in  section 
401(cX2XC)  of  the  Congressional  Budget 
Act  of  1974,  sufficient  to  change  budget  au- 
thority and  outlays,  (B)  changes  In  laws 
within  Its  jurisdiction  which  provide  spend- 
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ing  authority  other  than  as  defined  In  sec- 
tion 401<cK2KC)  of  the  Act.  sufficient  to 
change  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  follows:  reduce 
by  $0  in  budget  authority  and  1 1.000.000.000 
in  outlays  in  fiscal  year  1991.  reduce  by  $0 
in  budget  authority  and  $720,000,000  in  out 
lays  in  fiscal  year  1992.  increase  by  $0  in 
budget  authority  and  $60,000,000  In  outlays 
in  fiscal  year  1993,  increase  by  $0  in  budget 
authority  and  $70,000,000  in  outlays  in 
fiscal  year  1994.  and  increase  by  $0  in 
budget  authority  and  $70,000,000  in  outlays 
in  fiscal  year  1995 

(7)  The  Senate  Committee  on  Veterans' 
Affairs  shall  report  (A)  changes  in  laws 
within  its  jurisdiction  which  provide  spend- 
ing authonty  as  defined  in  section 
401(cK2KC)  of  the  Congressional  Budget 
Act  of  1974.  sufficient  to  reduce  budget  au 
thority  and  outlays.  (B)  changes  in  laws 
within  Its  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  in  sec 
tion  401(cK2KC)  of  the  Act.  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  follows: 
$220,000,000      in      budget     authority     and 

In  outlays  in 
in      budget 

in  outlays  in 
in      budget 

In  outlays  in 
in     budget 

in  outlays  in 


$220,000,000 
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$250,000,000 
$250,000,000 


fiscal  year 
authority 

fiscal  year 
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fiscal  year 
authority 

fiscal  year 


1991. 
and 

1992, 
and 

1993, 
and 

1994, 

and   $260,000,000   in   budget  authority   and 
$260,000,000  in  outlays  in  fiscal  year  1995. 

(SKA)  The  Senate  Committee  on  Finance 
shall  report  (1)  changes  in  laws  within  its  Ju 
risdiction  which  provide  spending  authority 
as  defined  in  section  401(cX2XC)  of  the 
Congressional  Budget  Act  of  1974.  sufficient 
to  reduce  budget  authority  and  outlays,  (li) 
changes  in  laws  within  its  Jurisdiction  which 
provide  spending  authority  other  than  as 
defined  in  section  401(cH2XC)  of  the  Act. 
sufficient  to  reduce  budget  authority  and 
outlays,  or  (ill)  any  combination  thereof,  as 
follows:  $615,000,000  in  budget  authority 
and  $2,315,000,000  in  outlays  in  fiscal  year 
1991,  $591,000,000  in  budget  authority  and 
$2,819,000,000  in  outlays  in  fiscal  year  1992, 
$585,000,000  in  budget  authority  and 
$3,085,000,000  In  outlays  in  fiscal  year  1993. 
$579,000,000  In  budget  authority  and 
$3,279,000,000  in  outlays  in  fiscal  year  1994. 
and  $591,000,000  in  budget  authority  and 
$3,491,000,000  in  outlays  in  fiscal  year  1995 
(B)  The  Senate  CommJttee  on  Finance 
shall  report  changes  in  laws  within  its  Juris- 
diction sufficient  to  increase  revenues  as  fol- 
lows: $13,900,000,000  in  fiscai  year  1991, 
$18,000,000,000  in  fiscal  year  1992, 
$19,000,000,000  in  fiscal  year  1993. 
$21,000,000,000  in  fiscal  year  1994,  and 
$23,000,000,000  in  fiscal  year  1995. 

COITDmOIIAL  KXCOIfCILXATIOH  OF  RXVKinnS 

Sk.  5.  The  President  and  the  bipartisan 
congressional  leadership  should  ultimately 
agree  on  a  substantial,  multlyear  deficit  re- 
duction package,  and  the  reconciliation  of 
revenues  mandated  by  this  resolution  will 
not  be  advanced  legislatively  unless  and 
until  such  time  as  there  is  bipartisan  agree- 
ment with  the  President  of  the  United 
States  on  specific  legislation  to  meet  or 
exceed  such  reconciliation  requirements. 

Sbc.  6.  (a)  In  the  House,  budget  authority, 
outlays,  and  new  entitlement  authority 
shall  be  allocated  to  the  House  Committee 
on  Ways  and  Means  for  increased  funding 
for  programs  under  the  committee's  Juris- 
diction, if  the  Committee  on  Ways  and 
Means  reports  legislation  that — 


(1)  will,  if  enacted,  make  funds  available 
for  that  purpose;  and 

(2)  to  the  extent  that  the  cosU  of  such 
legislation  are  not  included  in  this  resolu- 
tion, will  not  increase  the  deficit  in  this  res- 
olution for  fiscal  year  1991.  and  will  not  in- 
crease the  total  deficit  for  the  period  of 
fiscal  year  1991  through  1995. 

(b)  Upon  the  reporting  of  legislation  pur- 
suant to  subsection  (a),  the  Chairman  of  the 
Committee  on  the  Budget  of  the  House 
shall  file  with  the  House  revisions  to  the  al- 
locations under  section  302(a)  of  the  Con- 
gressional Budget  Act  of  1974  and  revised 
functional  levels  and  aggregates  to  carry  out 
this  section.  Such  revised  allocations,  func- 
tional levels,  and  aggregates  shall  be  consid- 
ered for  the  purposes  of  such  Act  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  resolution.  Committees  of  the 
House  shall  report  revised  allocations  pursu- 
ant to  section  302(b)  of  such  Act  for  the  ap- 
propriate fiscal  year  to  carry  out  this  sec- 
tion. 

The  CHAIRMAN  pro  tempore.  No 
amendments  are  in  order  except  the 
amendments  printed  in  House  Report 
101-460.  which  shall  be  considered  in 
the  order  and  manner  specified  in  the 
report,  shall  be  considered  as  having 
been  read,  and  shall  not  be  subject  to 
amendment.  If  more  than  one  amend- 
ment made  in  order  by  House  Resolu- 
tion 382  is  adopted,  only  the  last 
amendment  adopted  shall  be  consid- 
ered as  having  been  finally  adopted  in 
the  Committee  of  the  Whole  and  re- 
ported back  to  the  House. 

It  is  also  in  order  to  consider  any 
amendments  provided  for  in  section 
305(a)(5)  of  the  Congressional  Budget 
Act  of  1974  necessary  to  achieve  math- 
ematical consistency. 

AMEIfDMEirr  IN  THZ  NATURB  Or  A  SUBSTITtJTX 
OFTERZD  BY  MR.  KASICH 

Mr.  KASICH.  Mr.  Chairman.  I  offer 
an  amendment  In  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment  in 
the  nature  of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr  Kasich:  Strike  all  after  the 
resolving  clause  and  Insert  the  following: 
That  the  budget  for  fiscal  year  1991  is  es- 
tablished, and  the  appropriate  budgetary 
levels  for  fiscal  years  1992  and  1993  are 
hereby  set  forth. 

MAXIMUM  DEnCIT  AMOUNTS 

Sec.  2.  The  following  levels  and  amounts 
in  this  section  are  set  forth  for  purposes  of 
determining,  in  accordance  with  section 
301(1)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended 
by  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  whether  the 
maximum  deficit  amount  for  a  fiscal  year 
has  been  exceeded,  and  as  set  forth  in  this 
concurrent  resolution,  shall  be  considered  to 
be  mathematically  consistent  with  the  other 
amounts  and  levels  set  forth  in  this  concur- 
rent resolution. 

( 1 )  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991   $1,169,500,000,000. 

Fiscal  year  1992:  $1,245,600,000,000. 

Fiscal  year  1993  $1,326,900,000,000. 


(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1991:  $1,364,400,000,000. 
Fiscal  year  1992:  $1,438,500,000,000. 
Fiscal  year  1993:  $1,506,400,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1991:  $1,233,100,000,000. 

Fiscal  year  1992:  $1,273,600,000,000. 

Fiscal  year  1993:  $1,321,200,000,000. 

(4)(A)  The  amounts  of  the  deficits  are  as 
follows: 

Fiscal  year  1991:  $63,600,000,000. 

Fiscal  year  1992:  $28,000,000,000. 

(B)  The  amount  of  the  surplus  is  as  fol- 
lows: 

Fiscal  year  1993:  $5,700,000,000. 

RXCOMMZNDED  LEVELS  AKD  AMOUNTS 

Sec.  3.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  years  begin- 
ning on  October  1,  1990,  October  1.  1991, 
and  October  1.  1992: 

( 1 )  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991:  $855,000,000,000. 

Fiscal  year  1992:  $908,200,000,000. 

Fiscal  year  1993:  $965,000,000,000. 

and  the  amounts  by  which  the  aggregate 
levels  of  federal  revenues  should  be  in- 
creased are  as  follows: 

Fiscal  year  1991:  $13,200,000,000. 

Fiscal  year  1992:  $10,700,000,000. 

Fiscal  year  1993:  $3,400,000,000. 
and    the    amounts    for    Federal    Insurance 
Contributions  Act  revenues  for  hospital  In- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1991:  $77,100,000,000. 

Fiscal  year  1992:  $82,500,000,000. 

Fiscal  year  1993:  $89,000,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1991:  $1,052,500,000,000. 
Fiscal  year  1992:  $1,104,700,000,000. 
Fiscal  year  1993:  $1,145,700,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1991:  $999,000,000,000. 
Fiscal  year  1992:  $1,029,400,000,000. 
Fiscal  year  1993:  $1,066,600,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1991:  $144,000,000,000. 
Fiscal  year  1992:  $121,200,000,000. 
Fiscal  year  1993:  $101,600,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1991:  $3,277,235,000,000. 
Fiscal  year  1992:  $3,469,560,000,000. 
Fiscal  year  1993:  $3,644,932,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1,  1990,  October  1,  1991,  and  Oc- 
tober 1,  1992,  are  as  follows: 

Fiscal  year  1991: 

(A)  New  direct  loan  obligations. 
$13,441,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $129,763,000,000. 

Fiscal  year  1992: 

(A)  New  direct  loan  obligations. 
$12,961,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $122,186,000,000. 

Fiscal  year  1993: 

(A)  New  direct  loan  obligations. 
$12,431,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $122,697,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations 
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and  new  primary  loan  Kuar«ntee  commit- 
ments for  fiscal  years  1991  through  1993  for 
each  major  functional  category  are: 

( 1 )  National  Defense  (050); 
F'iscal  year  1991: 

(A)  New  budget  authority. 
$301,600,000,000. 

(B)  Outlays,  $297,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 
$306,100,000,000. 

(B)  Outlays.  $300,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority, 
$312,900,000,000. 

(B)  Outlays,  $306,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(2)  International  Affairs  ( 150): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $18,100,000,000. 

(B)  Outlays,  $17,000,000,000. 

(C)  New       direct       loan       obligations, 
$1,276,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,009,000,000. 

Fiscal  year  1992: 

lA)  New  budget  authority,  $19,100,000,000. 

(B)  Outlays,  $17,900,000,000. 

(C)  New       direct       loan       obligations. 
$1,325,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,440,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $19,900,000,000. 

(B)  Outlays.  $18,500,000,000. 

(C)  New       direct       loan      obligations. 
$1,372,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,855,000,000. 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 

Fiscal  year  1991: 

(A)  New  budget  authority,  $14,600,000,000. 

(B)  Outlays,  $14,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $15,100,000,000. 

(B)  Outlays.  $15,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $15,700,000,000. 

(B)  Outlays,  $15,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(4)  Energy  (270): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $5,600,000,000. 

(B)  OuUays.  $4,500,000,000. 

(C)  New      direct      loan      obligations. 
$500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $1,100,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $5,800,000,000. 

(B)  OuUays.  $4,700,000,000. 

(C)  New      direct       loan      obligations. 
$447,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $1,150,000,000. 

Fiscal  year  1903: 

(A)  New  budget  authority.  $6,300,000,000. 


(B)  Outlays.  $5,300,000,000. 

(C)  New      direct       loan      obligations, 
$456,000,000. 

(D  New  primary  loan  guarantee  commit- 
ments. $1,200,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

Fiscal  year  1991: 

(A)  New  budget  authority.  $17,400,000,000. 

(B)  Outlays,  $17,800,000,000. 

(C)  New      direct      loan       obligations. 
$5,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $18,200,000,000. 

(B)  Outlays,  $18,600,000,000. 

(C)  New      direct       loan       obligations. 
$2,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $18,500,000,000. 

(B)  Outlays.  $18,700,000,000. 

(C)  New       direct       loan       obligations. 
$3,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(6)  Agriculture  (350): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $22,100,000,000. 

(B)  Outlays.  $17,500,000,000. 

(C)  New       direct       loan       obligations. 
$7,926,000,000. 

(D)  New  primary  loan  guarantee  conunit- 
ments.  $8,250,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $25,100,000,000. 

(B)  Outlays,  $20,000,000,000. 

(C)  New      direct      loan      obligations. 
$7,835,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $8,250,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $23,600,000,000. 

(B)  Outlays.  $19,400,000,000. 

(C)  New       direct      loan       obligations, 
$7,423,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $8,250,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $13,700,000,000. 

(B)  Outlays.  $17,900,000,000. 

(C)  New       direct       loan       obligations, 
$2,144,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $79,998,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $14,100,000,000. 

(B)  Outlays.  $12,600,000,000. 

(C)  New      direct      loan      obligations, 
$1,913,000,000. 

(D)  New  primary  loan  gurantee  commit- 
ments. $72,245,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $14,700,000,000. 

(B)  Outlays.  $12,700,000,000. 

(C)  New      direct      loan       obligations, 
$1,856,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $72,446,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $31,600,000,000. 

(B)  OutUys.  $30,400,000,000. 

(C)  New      direct      loan      obligations. 
$48,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $32,900,000,000. 

(B)  Outlays.  $3A. 400.000.000. 

(C)  New      direct      loan       obligations, 
$48,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1993: 

(A)  New  budget  authority,  $34,100,000,000. 

(B)  Outlays.  $32,300,000,000. 

(C)  New      direct      loan      obligations. 
$48,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ment£,  $0. 

(9)  Community    and    Regional    Develop- 
ment (450): 

Fiscal  year  1991: 

(A)  New  budget  authority.  $9,200,000,000. 

(B)  Outlays,  $8,000,000,000. 

(C)  New      direct       loan       obligations, 
$795,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $405,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $8,700,000,000. 

(B)  Outlays,  $7,600,000,000. 

(C)  New       direct       loan       obligations, 
$756,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $395,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $9,000,000,000. 

(B)  Outlays,  $7,300,000,000. 

(C)  New       direct       loan       obligations, 
$767,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $420,000,000 

(10)  Education,    Training,    Employment, 
and  Social  Services  (500): 

New  Budget  authority,  $39,800,000. 

(A)  Fiscal  year  1991: 

(B)  Outlays,  $39,300,000,000. 

(C)  New       direct      loan       obligations, 
$5,000,000. 

(D)  New  primary  loan  guarantee  commit- 
mente,  $12,614,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $40,400,000,000. 

(B)  Outlays.  $40,700,000,000. 

(C)  New      direct      loan       obligations, 
$4,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $13,440,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $42,000,000,000. 

(B)  Outlays.  $42,300,000,000. 

(C)  New       direct       loan       obligations. 
$3,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,187,000,000. 

(11)  Health  (550): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $64,900,000,000. 

(B)  Outlays.  $64,400,000,000. 

(C)  New  direct  loan  obligations,  $0 

(D)  New  primary  loan  guarantee  commit- 
ments, $185,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $71,300,000,000. 

(B)  OuUays.  $71,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $120,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $77,600,000,000. 

(B)  Outlays.  $77,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $60,000,000. 

(12)  Medicare  (570): 
Fiscal  year  1991: 

(A)  New  budget  authority. 
$125,100,000,000. 

(B)  OuUays.  $101,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 


39-059  0-91-22  (Pt  6) 


Anril  9fi    1990 


CONGRESSIONAL  RECORD— HOUSE 


8373 


8372 


CONGRESSIONAL  RECORD— HOUSE 


April  26,  1990 


luthonty 


(A)  New  budget 
$131,800,000,000 

(B)  Outlays.  $115,200,000,000 

<C)  New  direct  loan  obligations.  $0 
ID)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1993 

(A)  New  budget  authority, 
$153,500,000,000 

(B)  Outlays.  $128,500,000,000 

(C)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit- 
ments. $0 

I  13)  Income  Security  (800) 
Fiscal  year  1991 

(A)  New  budget  authonty. 
$175,100,000,000 

(B)  Outlays.  $156,500,000,000 

<C)       New       direct       loan       obligations, 
$1,000,000 

iDi  New  primary  loan  guarantee*  commit 
ments.  $0 

Fiscal  year  1992 

,A)  New  budget  authority. 

$198,000,000,000 

I  Bi  Outlays.  $162,100,000,000 

iCi       New       direct       loan       obligations, 
$1,000,000 

(D)  New  primary  loan  guarantee  commii 
ments.  $0 

Fiscal  year  1993 

(A)  New  budget  authonty, 

$206,300,000,000 

I  B)  Outlays.  $169,500,000,000 

Ci       New       direct       loan       obligations. 
$1,000,000 

(D)  New  primary  loan  guarantee  commit 
ments,  $0 

( 14 )  Social  Security  ( 650 ) 

Fiscal  year  1991 

I  A)  New  budget  authority.  $4,700,000,000 

iB)  Outlays.  $4,700,000,000, 

(Ci  New  direct  loan  obligations.  $0. 

iD)  New  primary  loan  guarantee  commit 
ments.  $0, 

Fiscal  year  1992: 

<A)  New  budget  authority.  $5,800,000,000 

<B)  Outlays.  $5,600,000,000 

(C)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit 
ments.  $0 

Fiscal  year  1993 

I  A)  New  budget  authority.  $6,000,000,000 
(B)  Outlays.  $6,000,000,000. 
iCi  New  direct  loan  obligations.  $0 
(D)  New  primary  loan  guarantee  commit 
ments.  $0 
1 15)  Veterans  Benefits  and  Services  <700i 
Fiscal  year  1991 

(A)  New  budget  authority.  $30,500,000,000 

(B)  Outlays.  $30,100,000,000 

(C)  New       direct       loan       obligations, 
$741,000,000 

iDi  New  primary  loan  guarantee  commit 
ments.  $15,752,000,000 
Fiscal  year  1992: 

(A)  New  budget  authority.  $31,100,000,000 

(B)  Outlays,  $30,700,000,000 

(C)  New       direct       loan       obligations. 
$630,000,000 

(D)  New  primary  loan  guarantee  commit 
ments.  $14,486,000,000 

Fiscal  year  1993 

(A)  New  budget  authonty,  $31,800,000,000 

(B)  Outlays.  $33,100,000,000 

(C)  New       direct       loan       obligations, 
$502,000,000, 

(D)  New  primary  loan  guarantee  commit 
ments.  $14,279,000,000 

( 16)  Administration  of  Justice  (750) 

Fiscal  year  1991 

<A)  New  budget  authonty.  $13,100,000,000 

(B)  Outlays.  $12,200,000,000 

(C)  New  direct  loan  obligations.  $0 


iD)  New  primary  loan  guarantee  commit- 
ments. $0 
Fiscal  year  1992 
I  A)  New  budget  authonty.  $13,600,000,000. 

(B)  Outlays.  $12,800,000,000 

(C)  New  direct  loan  obligations.  $0. 

iDi  New  primary  loan  guarantee  commit- 
ments. $0 
Fiscal  year  1993 

(A)  New  budget  authority.  $14,100,000,000 

(B)  Outlays.  $13,300,000,000 

(C)  New  direct  loan  obligations.  $0 

Di  New  primary  loan  guarantee  commit- 
ments. $0 
(17)  General  Government  (800) 
Fiscal  year  1991 

(A)  New  budget  authonty,  $10,600,000,000 

(B)  Outlays.  $10,800,000,000 

(Ci  New  direct  loan  obligations.  $0 
iD)  New  primary  loan  guarantee  commit 
ments.  $450,000,000 
Fiscal  year  1992 

lAi  New  budget  authority.  $11,000,000,000 
(Bi  Outlays,  $11,200,000,000 

(C)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commll 
ments,  $660,000,000 

Fiscal  year  1993 

(A)  New  budget  authonty,  $11,300,000,000 

<B)  Outlays.  $11,300,000,000 

C)  New  direct  loan  obligations.  $0 

iD)  New  primary  loan  guarantee  commit 
ments.  $0 

(  18)  Net  Interest  -gOOi 

Fiscal  year  1991 

I  A'  New  budget  authority, 

$192,800,000,000 

B  I  Outlays.  $192,800,000,000 

.  C  i  New  direct  loan  obligations.  $0. 

D)  New  primary  loan  guarantee  commit- 
ments, $0 

Fiscal  year  1992 

Ai  New  budget  authority. 

$188,500,000,000 

iBi  Outlays.  $188,500,000,000 
C)  New  direct  loan  obligations,  $0 

( D )  New  primary  loan  guarantee  commit- 
ments. $0 

Fiscal  year  1993 

(A)  New  budget  authority. 

$188,300,000,000 

I  B)  Outlays,  $188,300,000,000 

'Ci  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0 

I  19)  Allowances  (920): 

Fiscal  year  1991 

I  A)  New  budget  authonty.  $0. 

(B'  Outlays.  $100,000,000 

iCi  New  direct  loan  obligations.  $0 

iDi  New  primary  loan  guarantee  commit 
ments,  $0 

Fiscal  year  1992 

I  A I  New  budget  authority.  $0. 

iB)  Outlays.  $0 

(C)  New  direct  loan  obligations.  $0 

iD)  New  primary  loan  guarantee  commit- 
ments. $0 

Fiscal  year  1993 

(A)  New  budget  authority.  $0, 

■  Bi  Outlays.  $0 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0 

1 20)  Undistributed  Off.setting  Receipts 
i950> 

Fiscal  year  1991: 

(A)  New  budget  authority. 

-$38,000,000,000 

(  B  >  Outlays.      $38,000,000,000 

(Ci  New  direct  loan  obligations.  $0 

iL)i  New  primary  loan  guarantee  commit- 
ments, $0 

Fiscal  year  1992 


budget 


authority. 


(A)  New 

$37,500,000,000 

( B  >  Outlays,     $37,500,000,000, 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1993: 

(A)  New  budget  authority. 
$39,900,000,000, 

(B)  Outlays.     $39,000,000, 

(C)  New  direct  loan  obllgatlorvs,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0 

RZCONCILIATION 

Sec.  4.  (a)  Not  later  than  ,  1990,  the  com- 
mittees named  in  subsections  (b)  and  (c)  of 
this  section  shall  submit  their  recommenda- 
tions to  the  Committees  on  the  Budget  of 
their  respective  Houses.  After  receiving 
those  recommendations,  the  Committees  on 
the  Budget  shall  report  to  the  House  and 
Senate  a  reconciliation  bill  or  resolution  or 
t)oth  carrying  out  all  such  recommendations 
without  any  substantive  revision. 

HOUSE  CdCMITTEXS 

(b)(1)  The  House  Committee  on  Agricul- 
ture shall  report  (A)  changes  in  laws  within 
Its  Jurisdiction  which  provide  spending  au- 
thority as  defined  in  section  401<c)<2)(C)  of 
the  Congressional  Budget  Act  of  1974.  suffi- 
cient to  reduce  budget  authority  and  out- 
lays, (B)  changes  in  laws  within  its  Jurisdic- 
tion which  provide  spending  authority  other 
than  as  defined  in  section  401(c)(2)(C)  of 
the  Act,  sufficient  to  reduce  budget  author- 
ity and  outlays,  or  (C)  any  combination 
thereof,  as  follows:  $101,000,000  in  budget 
authority  and  $101,000,000  In  outlays  in 
fiscal  year  1991,  $113,000,000  in  budget  au- 
thority and  $113,000,000  in  outlays  in  fiscal 
year  1992.  and  $125,000,000  in  budget  au- 
thority and  $125,000,000  In  outlays  In  fiscal 
year  1993. 

(2)  The  House  Committee  on  Armed  Serv- 
ices shall  report  (A)  changes  in  laws  within 
its  jurisdiction  which  provide  spending  au- 
thority as  defined  in  section  401(c)(2)(C)  of 
the  Congressional  Budget  Act  of  1974.  suffi- 
cient to  reduce  budget  authority  and  out- 
lays, (B)  changes  in  laws  within  its  jurisdic- 
tion which  provide  spending  authority  other 
than  as  defined  in  section  401(c)<2)(C)  of 
the  Act.  sufficient  to  reduce  budget  author- 
ity and  outlays,  or  (C)  any  combination 
therefore,  as  follows,  $1,000,000,000  in 
budget  authority  and  $1,000,000,000  in  out- 
lays In  fiscal  year  1991.  $393,000,000  in 
budget  authority  and  $393,000,000  In  out- 
lays In  fiscal  year  1992.  and  $394,000,000  in 
budget  authority  and  $394,000,000  in  out- 
lays in  fiscal  year  1993. 

(3)  The  House  Committee  on  Banking 
shall  report  (A)  changes  In  laws  within  its 
jurisdiction  which  provide  spending  author- 
ity as  defined  In  section  401(c)(2)(C)  of  the 
Congressional  Budget  Act  of  1974.  sufficient 
to  reduce  budget  authority  and  outlays.  (B) 
changes  In  laws  within  Its  jurisdiction  which 
provide  spending  authority  other  than  as 
defined  in  section  401(c)(2)(C)  of  the  Act. 
sufficient  to  reduce  budget  authority  and 
outlays,  or  (C)  any  combination  thereof,  as 
follows:  $95,000,000  in  budget  authority 
and  $95,000,000  in  outlays  in  fiscal  year 
1991.  $359,000,000  in  budget  authority  and 
$359,000,000  in  outlays  In  fiscal  year  1992. 
and  $719,000,000  in  budget  authority  and 
$719,000,000  in  outlays  in  fiscal  year  1993. 

(4)  The  House  Conunlttee  on  Education 
and  Labor  shall  report  (A)  changes  In  laws 
within  its  jurisdiction  which  provide  spend- 
ing authority  sis  defined  In  section 
401(c)(2)(C)    of    the    Congressional    Budget 


Act  of  1974. 
thorlty  and 
within  its  ju 
ing  authorit; 
tion  401(cXi 
reduce  budg< 
any  combine 
budget  auth( 
year  1991.  $( 
outlays  in  fii 
authority  ar 
1993. 

(5)  The  H« 
Commerce  si 
within  its  Ju 
Ing  author 
401(c)(2KC) 
Act  of  1974. 
thority  and 
within  its  Ju] 
ing  authorit: 
tion  401(ck: 
reduce  budgi 
any  combii 
$3,982,000.00 
$7,182,000.00 
$2,350,000.00 
$7,150,000.00 
and  $1,314.0 
$7,314,000.00 

(6)  The  He 
Insular  AXfa 
laws  within 
spending  au 
401(cK2KC) 
Act  of  1974. 
thority  and 
within  Its  Ju 
Ing  authorit 
tion  401(ck: 
reduce  budg( 
any  combL 
$395,000,000 
$395,000,000 
$417,000,000 
$417,000,000 
and  $416.00< 
$416,000,000 
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Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays.  (B)  chmnces  in  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  in  sec- 
tion 401(cK2KC)  of  the  Act,  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  followB:  $0  In 
budget  authority  and  $0  in  outlays  in  fiscal 
year  1991.  $0  in  budget  authority  and  $0  in 
outlays  in  fiscal  year  1992.  and  $0  In  budget 
authority  and  $0  In  outlays  In  fiscal  year 
1993. 

(5)  The  House  Committee  on  Energy  and 
Commerce  shall  report  (A)  changes  in  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  as  defined  in  section 
401(c)(2KC)  of  the  Congressional  Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays,  (B)  changes  in  laws 
within  its  jurlsldlction  which  provide  spend- 
ing authority  other  than  as  defined  in  sec- 
tion 401(cK2)<C)  of  the  Act,  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  follows: 
(3,982,000,000  In  budget  authority  and 
$7,182,000,000  In  outlays  In  fiscal  year  1991, 
$2,350,000,000  in  budget  authority  and 
$7,150,000,000  in  outlays  In  fiscal  year  1992, 
and  $1,314,000,000  in  budget  authority  and 
$7,314,000,000  in  outlays  In  fiscal  year  1993. 

(6)  The  House  Committee  on  Interior  and 
Insular  Affairs  shall  report  (A>  changes  In 
laws  within  its  Jurisdiction  which  provide 
spending  authority  as  defined  in  section 
4fll(cM2KC)  of  the  Congressional  Budget 
Act  of  1974.  sufficient  to  reduce  budget  au- 
thority and  outlays.  (B)  changes  in  laws 
within  Its  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  in  sec- 
tion 401(cX2KC)  of  the  Act,  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  follows: 
$395,000,000  In  budget  authority  and 
$395,000,000  In  outlays  In  fiscal  year  1991, 
$417,000,000  in  budget  authority  and 
$417,000,000  in  outlays  in  fiscal  year  1992, 
and  $416,000,000  In  budget  authority  and 
$416,000,000  In  outlays  in  fiscal  year  1993. 

(7)  The  House  Committee  on  Merchant 
Marine  and  Fisheries  shall  report  (A) 
changes  In  laws  within  Its  Jurisdiction  which 
provide  spending  authority  as  defined  in 
section  401(aK2)(C)  of  the  Congreasional 
Budget  Act  of  1974,  sufficient  to  reduce 
budget  authority  and  outlays,  (B)  changes 
in  laws  within  its  Jurisdiction  which  provide 
spending  authority  other  than  as  defined  In 
section  401(cK2KC)  of  the  Act,  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  follows: 
$200,000,000  in  budget  authority  and 
$200,000,000  In  outlays  In  fiscal  year  1991, 
$208,000,000  In  budget  authority  and 
$208,000,000  in  outlays  In  fiacal  year  1992. 
and  $216,000,000  In  budget  authority  and 
$216,000,000  in  outlays  In  fiscal  year  1993. 

(8)  The  House  Committee  on  Post  Office 
and  Civil  Service  shaU  report  (A)  changes  in 
laws  within  Its  Jurisdiction  which  provide 
spending  authority  as  defined  in  section 
401(cH2KC)  of  the  Congressional  Budget 
Act  of  1974.  sufficient  to  reduce  budget  au- 
thority and  outlays,  (B)  changes  In  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  in  sec- 
tion 401(cK2KC)  of  the  Act.  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  follows:  $0  in 
budget  authority  and  $0  in  outlays  in  fiscal 
year  1991,  $0  in  budget  authority  and  $0  in 
outlays  In  fiscal  ye&r  1992,  and  $0  in  budget 
authority  and  $0  In  outlays  In  fiscal  year 
1993. 

(9)  The  House  Committee  on  Publlcworks 
shall  report  (A)  changes  In  laws  within  its 


Jurisdiction  which  provide  spending  author- 
ity as  defined  In  section  204(c)(2KC)  of  the 
Congressonal  Budget  Act  of  1974,  sufficient 
to  reduce  budget  authority  and  outlays,  (B) 
changes  in  laws  within  its  Jurisdiction  which 
provide  spending  authority  other  than  as 
defined  in  section  401(c>(2XC)  of  the  Act, 
sufficient  to  reduce  budget  authority  and 
outlays,  or  (C)  any  combination  thereof,  as 
follows:  $51,000,000  in  budget  authority  and 
$51,000,000  in  outlays  in  fiscal  year  1991. 
$51,000,000  in  budget  authority  and 
$51,000,000  in  fiscal  year  1992,  and 
$51,000,000  in  budget  authority  and 
$51,000,000  in  outlays  in  fiscal  year  1993. 

(10)  The  House  Committee  on  Science  and 
Technology  shall  report  (A)  changes  In  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  as  defined  in  section 
401(cX2KC)  of  the  Congressional  Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays.  (B)  changes  In  laws 
within  Its  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  in  sec- 
tion 40l(cK2KC)  of  the  Act.  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  follows: 
$1,000,000,000  In  budget  authority  and 
$1,000,000,000  In  outlays  In  fiscal  year  1991, 
$393,000,000  In  budget  authority  and 
$393,000,000  In  outlays  In  fiscal  year  1992. 
and  $394,000,000  In  budget  authority  and 
$394,000,000  In  outlays  in  fiscal  year  1993. 

(ID  The  House  Committee  on  SmaU  Busi- 
ness shall  report  (A)  changes  in  laws  within 
its  jurisdiction  which  provide  spending  au- 
thority as  defined  in  section  401(c)(2XC)  of 
the  Congressional  Budget  Act  of  1974,  suffi- 
cient to  reduce  budget  authority  and  out- 
lays, (B)  changes  in  laws  within  its  Jurisdic- 
tion which  provide  spending  authority  other 
than  as  defined  In  section  401(c)(2KC)  of 
the  Act.  sufficient  to  reduce  budget  author- 
ity and  outlays,  or  (C)  any  combination 
thereof,  as  follows:  $101,000,000  In  budget 
authority  and  $101,000,000  In  outlays  In 
fiscal  year  1991,  $105,000,000  In  budget  au- 
thority and  $105,000,000  In  outlays  In  fiscal 
year  1992,  and  $109,000,000  in  budget  au- 
thority and  $109,000,000  In  outlays  in  fiscal 
year  1993. 

(12)  The  House  Committee  on  Veterans 
Affairs  shall  report  (A)  changes  In  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  as  defined  in  section 
401(cK2XC)  of  the  Congressional  Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays,  (B)  changes  In  laws 
within  its  jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  In  sec- 
tion 401(cX2XC)  of  the  Act,  sufficient  to 
reduce  budget  authority  and  outlays,  or  (C) 
any  combination  thereof,  as  follows: 
$30,000,000  In  budget  authority  and 
$140,000,000  In  outlays  In  fiscal  year  1991, 
$31,000,000  in  budget  authority  and 
$133,000,000  in  outlays  in  fiscal  years  1992, 
and  $32,000,000  In  budget  authority  and 
$134,500,000  in  outlays  in  fiscal  year  1993. 

(13XA)  The  House  Committee  on  Ways 
and  Means  shall  report  (I)  changes  In  laws 
within  Its  Jurisdiction  which  provide  spend- 
ing authority  as  defined  In  section 
401(cX2XC)  of  the  Congressional  Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays,  (U)  changes  In  laws 
within  Its  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  In  sec- 
tion 401(cX2XC)  of  the  Act,  sufficient  to 
reduce  budget  authority  and  outlays,  or  (ill) 
any  combination  thereof,  as  follows:  $NA  in 
budget  authority  and  $3,298,000  in  outlays 
In  fiscal  year  1991,  $NA  in  budget  authority 
and  $4,944,000  In  outlays  In  fiscal  year  1992, 


and  $NA  In  budget  authority  and 
$6,222,000,000  In  outUys  In  fiscal  year  1993. 
(B)  The  House  Committee  on  Ways  and 
Means  shall  report  changes  in  laws  within 
Its  Jurisdiction  sufficient  to  Increase  reve- 
nues as  follows:  $9,700,000,000  in  fiscal  year 
1991,  $8,600,000,000  In  fiscal  year  1992,  and 
$1,900,000,000  In  fiscal  year  1993. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  gentleman  from 
Ohio  [Mr.  Kasich]  will  be  recognized 
for  30  minutes  and  a  Member  opposed 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  in  the 
nature  of  a  substitute  and  would  like 
to  be  granted  the  time  in  opposition. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Pa- 
netta]  will  be  recognized  for  30  min- 
utes. 

Mr.  KASICH.  Mr.  Chairman  I  yield 
myself  such  time  as  I  may  consume.  I 
just  want  to  say  to  the  gentleman 
from  California  [Mr.  Pawetta],  the 
chairman  of  the  Committee  on  the 
Budget,  that  he  would  have  shocked 
everybody  if  he  would  have  just  said 
he  rose  to  support  my  amendment. 

I  want  to  again  lay  out  for  those 
who  are  listening,  the  Members  and 
their  staffs,  what  I  intend  to  propose 
today,  and  what  it  really  is.  is  it  kind 
of  takes  a  little  out  of  what  the  gentle- 
man from  California  [Mr.  Paketta], 
the  chairman,  just  said,  and  I  guess  I 
would  call  this  the  kinder  and  gentler 
substitute  budget  proposal,  and,  as  my 
colleagues  know,  it  is  kind  of  funny  be- 
cause it  encompasses  a  lot  of  the  ele- 
ments that  the  gentleman  from  Cali- 
fornia [Mr.  Pametta]  just  talked 
about,  establishing  priorities.  But 
more  important  than  all  of  that  is  to 
shoot  down  the  road  towards  a  bal- 
anced  budget,  which  my  proposal  is 
able  to  do  within  a  period  of  3  years. 
As  I  mentioned  earlier  in  the  debate,  I 
had  a  substitute  proposal  last  year 
that  froze  defense  and  froze  discre- 
tionary spending  that  would  have  put 
us  at  the  Gramm-Rudman  targets  this 
year  if  it  had  been  adopted.  Unfortu- 
nately it  was  not,  and  it  was  not  adopt- 
ed, not  because  it  was  a  bad  proposal, 
but  because  of  politics.  In  fact,  it  re- 
minded me  of  last  year,  when  I  put 
this  forward,  of  what  John  Kennedy 
used  to  say  when  he  went  to  Colum- 
bus, OH.  He  used  to  say.  "I  get  the 
loudest  cheers  and  the  fewest  votes." 

D  1400 

Well,  whenever  I  come  forward  with 
this  budget.  I  get  a  lot  of  slaps  on  the 
back  and  everybody  tells  me  how  won- 
derful it  is,  but  you  know,  we  got  to 
the  Rubicon  and  I  put  my  toe  in  and 
now  I  am  not  so  sure  I  can  cross  it. 

Well,  this  year  I  hope  it  is  going  to 
be  a  little  bit  different,  because  if  you 
took  a  look  at  what  I  did  last  year,  you 
would  see  it  was  responsible  and  what 


8374 

I  am  doing  this  year  is  I  think  equally 
as  responsible  and  a  very  viable  pro- 
posal. When  I  say  a  viable  proposal.  I 
mean  that  because  it  is  not  based  on 
smoke  and  mirrors.  It  takes  the  eco 
nomic  assumptions  that  the  adminis- 
tration budget  rests  upon,  the  same  as 
the  committee  budget.  We  do  not  use 
the  gold  standard  or  any  of  those 
other  notions  that  are  fine  in  theory, 
but  certainly  not  tested  the  way  we 
would  liKe  in  practice.  It  basically 
takes  the  budget  and  does  two  simple 
things. 

One.  It  freezes  defense  at  the  cur 
rent  year.  Now.  the  Bush  administra- 
tion, of  course,  does  in  fact  cut  de- 
fense. His  budget  went  in  1  year  ago 
t)efore  we  had  the  massive  changes 
that  we  have  had  throughout  the 
world. 

What  my  budget  does  is  give  us  a 
hJird  freeze  in  defense,  and  I  do  not 
think  that  is  an  unrealistic  step  to 
take  for  those  who  are  concerned 
about  national  security  in  light  of  the 
changes  that  have  occurred  within  the 
last  year. 

The  other  thing  that  we  do  is  we 
freeise  discretionary  spending  at  the 
current  year. 

Now,  let  me  make  it  perfectly  clear 
to  everyone  who  is  watching  this 
debate  that  under  my  proposal  people 
will  get  their  full  COLA'S.  I  do  not 
impact  the  COLA'S  of  any  of  the 
people  who  have  them  coming  in  the 
next  fiscal  year.  I  also  do  not  touch 
the  entitlement  programs.  It  was  not 
my  effort  to  do  that. 

Let  me  explain  that  when  I  freeze 
defense,  a  hard  freeze  in  defense  at 
this  year's  level,  that  to  me  meant 
that  Republicans  had  to  take  a  pretty 
good  step  and  say  that  they  were  will- 
ing to  say  that  defense  had  a  share  in 
deficit  reduction.  When  I  freeze  discre- 
tionary spending.  I  am  really  saying  to 
Democrats  who  are  concerned  about 
social  spending  that  we  need  to  freeze 
it  for  at  least  1  year  in  order  to 
8u;hieve  some  significant  deficit  reduc- 
tion. 

In  terms  of  the  entitlement  pro- 
grams, I  think  everybody  has  those 
concerns  right  now  and  wants  the  enti- 
tlements to  be  delivtred. 

Let  me  tell  you  what  is  amazing. 
When  I  first  asked  my  staff,  Scott 
Salmon  from  the  Budget  Committee 
who  did  a  fine  job  on  defense  spending 
which  are  even  included  in  the  Demo- 
crat budget  proposal  which  provides  a 
rational  way  in  which  we  reduce  de- 
fense spending  and  not  have  distorted 
reductions,  but  rather  well-rounded  re- 
ductions, and  of  course.  Art  Sauer, 
who  is  in  his  second  year  with  the 
Budget  Committee  has  worked  on  my 
proposal,  and  my  own  staff  director. 
Greg  Hampton  on  budget,  I  said  to 
these  guys.  "Look,  let's  take  a  look  at 
what  we  did  last  year  and  let  us  apply 
it  to  this  year  and  see  what  we  get.' 
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I  mean,  it  was  to  my  surprise  to  real- 
ize that  just  a  tiny  little  bit  of  re- 
straint will  go  a  long  way  in  deficit  re- 
duction. I  mean.  I  think  that  is  the 
thing  that  is  so  amazing.  That  is  the 
message  that  the  Kasich  substitute 
sends.  It  says  that  if  we  are  willing  to 
have  a  real  freeze  for  1  year  in  defense 
and  in  discretionary  programs,  we  can 
have  a  balanced  budget  with  a  $5.3  bil- 
lion surplus  in  1993. 

I  think  people  who  are  sitting  in 
their  offices  hearing  this  are  shaking 
their  heads  and  saying.  It  can't  be. 
How  can  this  be  so''" 

But  let  me  tell  you.  I  took  the 
budget  proposal  that  I  had.  I  offered  it 
in  committee,  had  Republican  support 
in  committee,  took  that  budget  pro- 
posal, it  was  sent  down  to  OMB  to  be 
analyzed.  I  was  projecting  an  $18  bil- 
lion surplus  111  1993.  OMBs  only  criti- 
cism was.  You  didn't  figure  food 
stamps  the  right  way.  The  surplus  will 
be  $5.3  billion.  " 

My  revenue  numbers  are  the  same  as 
the  President's.  My  economic  assump- 
tions are  the  same. 

Now.  I  want  to  tell  you.  there  is  not 
anybody  in  this  House  who  politically 
cannot  support  a  freeze  of  discretion- 
ary spending  and  a  freeze  of  defense 
for  1  year  and  provide  us  a  budget  sur- 
plus in  1993. 

Now.  look,  if  you  want  to  have  more 
spending  in  the  discretionary  area,  let 
me  point  this  out.  If  the  Appropria- 
tions Committee,  for  example,  feels  as 
though  education  ought  to  get  in- 
creased, then  they  cam  take  money  out 
of  the  discretionary  pot  of  some  other 
program  to  establish  their  priorities. 
We  are  just  saying  that  the  amount  of 
money  in  discretionary  ought  not  to 
grow.  We  are  not  saying  what  the  pri- 
orities ought  to  be.  I  mean.  I  think 
education  is  a  big  priority.  So  if  we 
want  to  take  something  from  one  area 
and  put  it  into  another,  we  can  do 
that. 

But  look,  we  all  talk  about  reducing 
deficits.  We  all  talk  about  the  political 
problems  in  doing  it.  What  I  am 
saying  is  I  am  giving  you  a  road  map 
to  send  a  clear  message  that  we  can  do 
a  better  job  in  this  Congress,  that  we 
can  approach  a  balanced  budget,  that 
we  can  reduce  our  deficits,  that  we  can 
show  our  concern  for  future  taxpayers 
and  future  generations,  and  we  can  do 
it  in  such  a  way  that  I  do  not  think 
you  get  any  objection  from  anyl)ody  at 
home.  In  fact,  the  objection  you  ought 
to  get  is  that  if  you  vote  against  the 
Kasich  suljstitute. 

Now.  for  those  Democrats  who  want 
to  vote  for  the  Panetta  bill,  fine. 
There  is  no  inconsistency  in  voting  for 
the  Panetta  bill  and  voting  for  the 
Kasich  bill  that  says  that  we  ought  to 
have  restraint. 

And  to  Republicans  who  are  worried 
at>out  having  to  vote  for  the  I*resident. 
for  me  or  against  the  President  for  me. 


it  is  not  inconsistent  to  support  the 
President  and  support  my  budget. 

The  President's  budget,  as  the  gen- 
tleman from  Minnesota  [Mr.  Prenzel] 
pointed  out,  is  at  least  10  months  old 
or  1  year  old.  My  proposal  is  a  better 
reflection  of  where  the  world  is  today. 
So  what  I  want  to  say  is  that  I  want 
people  who  are  following  this  debate 
not  to  think  that  this  is  some  goofy 
proposal  that  was  slapped  together  in 
the  last  minute,  that  is  based  on  eco- 
nomic assumptions  that  are  unrealistic 
or  some  other  kind  of  fancy  gimmicks 
in  order  to  get  us  to  a  surplus,  this  is  a 
solid,  honest  budget  proposal  that  has 
been  reviewed  by  staff,  that  has  been 
reviewed  by  the  OMB  and  by  only 
freezing  defense  and  freezing  discre- 
tionary programs  in  1993  we  can  have 
a  $5  billion-plus  budget  surplus. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time  and  ask  for  support. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  use. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  that  is  offered  by  the 
gentleman  frcm  Ohio  [Mr.  Kasich], 
but  I  do  that  recognizing  that  the  gen- 
tleman from  Ohio  is  perhaps  one  of 
the  most  conscientious  members  of 
the  Budget  Committee,  and  that  I 
truly  believe  he  is  committed  to  trying 
to  reduce  the  deficit,  trying  to  make 
tough  choices  and  trying  to  make  the 
decisions  that  have  to  be  made  if  in 
fact  we  are  going  to  restore  the  re- 
sources that  we  need  for  the  future. 

I  truly  believe  that  as  he  normally 
does,  he  has  made  a  very  serious  effort 
here  at  the  budget  proposal  that  has 
been  offered  here.  It  is  an  honest 
effort  and  it  is  one  that  I  would  com- 
mend to  Members  to  take  seriously. 

In  part,  I  think  it  is  done  out  of  the 
fnistration  that  I  guess  we  all  sense 
when  it  comes  to  trying  to  confront 
the  deficit  issue.  There  is  a  lot  of  talk 
about  dealing  with  deficits,  but  it  is 
very  difficult  to  confront  those 
choices,  particularly  when  the  politics 
of  the  institution  do  not  permit  you 
really  to  make  the  tough  choices  that 
need  to  be  made,  either  Presidential 
politics  or  congressional  politics. 

But  It  is  out  of  that  frustration  that 
the  gentleman  has  presented  the 
budget  that  is  before  us.  I  think  the 
best  way  to  define  it  is  that  what  he 
essentially  does  when  you  use  a  freeze 
Is  that  you  Implement  what  could  be 
called  the  mlnlsequester.  The  seques- 
ter Is  the  tool  that  is  used  under 
Gramm-Rudman  when  all  else  fails. 
When  all  else  falls,  Granun-Rudman 
basically  says  to  cut  everything  across 
the  board,  take  an  equal  amount  out 
of  defense,  take  an  equal  amount  out 
of  domestic  spending  and  reach  the 
targets  that  you  have  to  reach.  But  in 
the  process  of  developing  a  resolution 
and  In  the  process  of  hoping  that  we 
can  resolve  our  differences  responsi- 
bly. It  Is  my  view  that  we  ought  to  ex- 
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haust every  possible  effort  to  try  to 
focus  on  priorities,  try  to  focus  on 
need,  before  we  have  to  resort  to  the 
kind  of  across-the-board  approach 
that  is  recommended  in  the  gentle- 
man's amendment. 

The  challenge  for  those  involved  in 
the  deficit  process,  the  challenge  is  to 
sort  out  priorities.  As  we  move  from 
the  cold  war  economy  to  the  peace 
time  economy,  you  have  got  to  begin 
to  make  careful  decisions  about  how 
we  reduce  defense,  where  we  reduce 
defense,  where  investments  are  made 
within  our  own  society  and  what  pro- 
grams in  that  process  can  be  reduced. 
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Those  are  the  kinds  of  decisions  that 
take  time,  take  care,  and  I  think  need 
to  be  handled  responsibly  by  both  the 
President  as  well  as  the  Congress. 

The  approach  of  the  substitute  basi- 
cally is  one  that  says  regardless  of 
merit,  regardless  of  the  programs  that 
work,  regardless  of  the  programs  that 
do  not  work,  we  are  going  to  freeze  ev- 
erything. We  are  going  to  cut  every- 
thing across  the  board,  and  unfortu- 
nately, that  results  in  a  lot  of  hits  in 
areas  that,  very  frankly,  need  atten- 
tion. The  gentleman's  budget,  for  ex- 
ample, with  regard  to  education  would 
cut  about  $3.2  billion.  With  regard  to 
subsidized  housing,  it  would  cut  about 
$10  billion  out.  With  regard  to  PAA 
safety  and  improvement,  which  is  ob- 
viously an  area  of  great  concern  at  the 
present  time,  it  would  cut  about  $1.2 
billion.  The  veterans'  medical  care 
would  be  cut  $1  billion,  as  well  as 
other  areas  that  I  think  are  of  priority 
attention  in  trying  to  look  at  our  socie- 
ty and  what  needs  to  be  confronted 
from  education  to  drug  enforcement, 
from  transportation  to  health  care, 
from  housing  to  veterans.  These  are 
areas,  I  think,  that  demand  attention 
right  now,  and  we  ought  to  have  the 
will  and  the  foresight  and  the  care  and 
the  conunitment  to  try  to  do  that  in  a 
responsible  way. 

As  I  said,  maybe  we  will  reach  this 
point.  Maybe  if  we  fail,  if  we  cannot 
come  together,  if  we  cannot  resolve 
our  differences,  then,  indeed,  we  may 
reach  this  point  in  the  form  of  seques- 
ter. I  hope  that  does  not  happen. 

I  believe  the  purpose  of  offering  a 
budget  resolution,  of  trying  to  proceed 
with  the  process,  is  in  the  hope  that 
we  still  have  a  chance.  We  still  have 
the  opportunity  to  do  the  right  thing. 
I  am  not  prepared  to  surrender  yet, 
and  for  that  reason  I  would  oppose  the 
Kasich  amendment. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  Just  very 
quickly  respond  to  the  gentleman's 
kinder  and  gentler  criticisms  by  saying 
that  in  the  area,  for  example,  of  veter- 
ans' medical  care  or  education,  as  I 
said  earlier,  there  Is  nothing  that 
would  prevent  the  Committee  on  Ap- 


propriations from  making  those  prior- 
ities. The  only  difficulty  that  we  have 
is  that  we  are  unable  to  take  the  first 
step,  which  is  to  agree  that  the  discre- 
tionary funding  ought  to  be  held  at  a 
certain  level.  I  happen  to  believe  that 
we  ought  to  freeze  it  at  this  year's 
level,  and  we  can  establish  our  prior- 
ities as  we  move  through  the  process 
here,  certainly  paying  attention  to  the 
critical  areas  like  vetertins'  medical 
care  and  education. 

I  just  maintain  that  out  of  that  pot 
of  discretionary  programs  we  can 
prioritize.  The  gentleman  would  like 
us  to  prioritize  right  off  the  bat.  I  am 
saying  the  first  priority  has  got  to  be 
to  freeze  the  money  so  then  we  can 
prioritize,  because  if  we  do  not  freeze 
the  money,  we  will  never  get  to  the 
process  of  prioritizing. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  when 
the  gentleman  from  Ohio  determined 
to  sponsor  his  amendment,  I  was 
thrown  into  a  state  of  confusion.  The 
amendment  which  he  is  offering  is 
very  similar  to  those  which  I  have  of- 
fered in  the  past  whose  basis  is  a 
freeze.  Sometimes  we  freeze  every- 
thing; sometimes  we  freeze  some 
spending,  sometimes  we  freeze  some 
spending  partially.  The  Kasich  amend- 
ment is  a  hard  freeze,  but.  neverthe- 
less, it  has  the  old  freeze  philosophy, 
one  which  I  have  admired  for  some 
time. 

On  the  other  hand,  I  was  nervous 
that  the  gentleman's  amendment 
would  be  so  cunningly  constructed 
that  it  might  divert  Republicans  from 
supporting  the  President's  budget  and, 
therefore,  make  it  look  like  there  was 
less  support  for  the  President's 
budget.  I  am  now  convinced  that  many 
Republicans  like  both  budgets  and 
that  they  can  vote  for  them  as  being 
superior  items  to  the  Panetta  budget 
to  which  both  are  offered  as  amend- 
ments. 

I  would  suggest  to  the  membership 
that  when  it  considers  the  Kasich 
budget,  it  should  not  consider  it  as 
perfection,  or  as  an  item  pending 
against  nothing.  It  has  to  be  consid- 
ered in  comparison  to  the  Panetta 
budget  to  which  it  is  infinitely  superi- 
or, and  I  will,  therefore,  support  it. 

I  will  say  one  thing  further,  Mr. 
Chairman.  There  has  been  an  argu- 
ment: "Does  Kasich  cut  something?" 
Yes,  it  does.  If  we  are  going  to  have  a 
budget  that  is  going  to  meet  Gramm- 
Rudman  targets  and  put  our  economy 
back  where  it  belongs,  and  if  we  are 
ever  going  to  get  the  deficit  down  to 
zero,  we  are  regrettably  going  to  have 
tc  cut  something. 

At  some  point,  the  Members  of  this 
House  are  not  going  to  be  able  to  stake 
their  reputations  on  always  adding  to 
everything,  including  new  initiatives. 
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At  some  point  in  the  game  we 
going  to  have  to  stop  spending. 

The  Kasich  budget  just  serves  us  a 
little  sterner  notice  that  that  day  is  on 
the  way.  I  urge  an  "aye"  vote. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  just  say  a 
couple  more  things  about  this. 

This  is  an  election  year,  and  Mem- 
bers are  going  to  be  going  home  this 
year,  and  people  are  going  to  be 
saying,  "What  are  you  doing  about  the 
deficit?"  In  fact,  their  opponents  may 
be  asking,  "What  are  you  doing  about 
the  deficit?" 

What  I  maintain  they  can  do,  and 
they  can  hold  their  head  up  high  and 
be  proud  to  say  that.  "I  supported  a 
budget  proposal  that  froze  defense  be- 
cause of  a  world  in  which  it  can  be  ac- 
conmiodated.  I  voted  for  a  budget  that 
froze  discretionary  spending  for  just  1 
single  year,  that  I  did  not  want  to  ask 
the  senior  citizens  for  their  COLA  sac- 
rifice or  for  the  very  poor,  their  enti- 
tlements. I  decided  I  needed  to  be  com- 
passionate enough  to  support  them, 
but  I  did  want  to  exercise  some  budget 
restraint,  and  as  a  result,  I  voted  for 
this  Republican's  proposal  because  it, 
in  3  years,  can  provide  us  a  budget  sur- 
plus." 

I  do  not  think  the  proposal  is  per- 
fect. I  do  not  think  it  solves  all  the 
problems,  but  what  it  does  is  it  sends  a 
message  and  sets  a  tone  that  the  Con- 
gress has  got  to  change  the  way  we 
have  been  doing  things  for  the  last  4 
or  5  years,  really  for  the  last  40  years, 
when  we  get  right  down  to  it. 

What  I  say  to  the  Members  is  give  it 
a  chance,  folks,  and  come  to  the  floor 
and  vote  for  this.  Do  not  come  up  to 
me  later  and  tell  me,  "It  was  a  great 
budget,"  but  you  just  could  not  do  it.  I 
mean,  if  Memt)ers  are  not  going  to  do 
it,  do  not  tell  me  it  was  a  great  budget. 

The  fact  of  the  matter  is  if  Members 
believe  it  is  a  good  budget,  take  the 
chance,  take  the  risk. 

Members  did  not  come  to  Congress 
for  business  as  usual.  I  was  in  the  back 
seat  of  a  car  on  the  way  to  the  con- 
gressional basketball  game  the  other 
night,  and  some  of  the  guys  were 
saying,  "I  am  going  to  vote  against 
this,  I  am  going  to  vote  against  that 
budget,  this  budget.  That  is  the  politi- 
cally smart  thing  to  do."  I  looked  at 
my  friends  and  said,  "What  did  you 
come  to  Congress  for?  Did  you  come  to 
Congress  to  avoid  hard  choices  and  de- 
cisions, or  did  you  come  here  to  try  to 
make  a  difference?"  I  think  we  are 
here  to  make  a  difference.  That  Is  why 
I  am  here.  That  is  why  the  chairman 
is  here.  That  is  why  the  gentleman 
from  Minnesota  [Mr.  Prkhzel]  is  here. 
I  urge  the  Members  to  come  to  the 
House  floor  and  cast  a  vote  in  favor  of 
the  Kasich  budget,  send  them  a  mes- 
sage that  we  can  be  a  better  Congress, 
that  we  can  do  a  better  job.  and  we 
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can  provide  budget  surpluses  and  we 
can  do  a  lot  better  by  future  genera- 
tions by  supporting  this. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Ohio  [Mr.  KasichI. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  KASICH.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question.  Mem- 
bers will  record  their  presence  by  elec- 
tronic device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  name: 
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Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabarher 

Ros  Lehtinen 

Rose 

Roster\kowski 

Roth 

Roukema 

Rowland  I CT I 

Rowland  '  GA  > 

Roybal 

Sabo 

Saiki 

Sangmelster 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 


Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

SIsisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NYi 

Slaughter  i  VAi 

Smith  iFLi 

Smith  iIA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TXi 

Smith  (VTi 

Smith.  Denny 

(ORf 
Smith,  riobert 

NHi 
Smith.  Robert 

'ORi 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Slalllngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundqulst 
Swift 
Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  i  CA  > 

Thomas  iGAi 

Torres 

Torn  cell! 

Towns 

Traflcanl 

Trailer 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagl 

Vento 

Visclosky 

Volkmer 

Walgren 

Walker 

Walsh 

Washington 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  ( AK  ' 

Young  iFLi 


RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  [Mr.  Kasich]  for  a  record- 
ed vote. 

Five  minutes  will  be  allowed  for  this 
vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  106,  noes 
305.  not  voting  22.  as  follows: 
[Roll  No.  84] 
AYES- 106 


Ballenger 

Barnard 

Bartlett 

Bate  man 

Bennett 

Bereuter 

BUley 

Buechner 

Burton 

Callahan 

Carper 

Chandler 

Chapman 

dinger 

Coble 

Combest 

Condlt 

Cooper 

Coughlln 

Crane 

Dannemeyer 

Darden 

DeLay 

DeWlne 

Dickinson 

Doman  (CAi 

Downey 

Duncan 

Edwards  lOKi 

English 

Pawell 

Fish 

Prenzel 

Gallo 

Gekas 

GUlmor 


■3  1438 
The     CHAIRMAN.     Four     hundred 
seven  Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspln 

Atkins 

AuColn 

Baker 

Barton 

Bates 

Bellenson 

Bentley 

Berman 

BevlU 

BUbray 

BlUrakls 

Boehlert 

Boggs 

Bonlor 

Borski 

Boucher 

Boxer 

Brennan 

Brooks 

Broomlleld 

Browder 

Brown  (CAi 

Brown  (COi 

Bruce 

Bryant 

Bunnlng 

Byron 

CampbeU  ( CA ) 

CampbeU  ( CO ) 

Cardln 

Carr 


Gingrich 

Gordon 

Goss 

Grandy 

Hall  (TXi 

Hasten 

Hayes  ( LA ) 

Herger 

Hller 

Hoagland 

Houghton 

Huckaby 

Ireland 

Johnson  (CTi 

Kaslch 

Kolbe 

Lancaster 

Leach  ( lA  i 

Lent 

Lewis  (FL) 

Lowery  (CAi 

Lukens.  Donald 

Martin  (NY) 

McCoUum 

McEwen 

McMillan  (NC) 

MlUer(OH) 

Miller  (WA) 

Moorhead 

Nielson 

Owens  (UTi 

Oxley 

Patterson 

Petri 

Pickle 

Porter 

NOES— 305 

Clarke 

day 

Clement 

Coleman  (MO) 

Coleman  (TXi 

Conte 

Conyers 

Costello 

Courier 

Cox 

Coyne 

Craig 

Crockett 

Davis 

de  la  Garza 

De  Pazlo 

DeUums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (NDi 

Douglas 

Dreler 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

Erdrelch 

Evans 

FasceU 

Fazio 

Felghan 

Fields 


Ravenel 

Ray 

Ridge 

RItter 

Roberts 

Rogers 

Rohrabacher 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Sabo 

Sax  ton 

Schulze 

Sensenbrenner 

Shays 

Skaggs 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Spence 

Stangeland 

Stenholm 

Sundqulst 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CAl 

Thomas  (GA) 

Upton 

Vander  Jagl 

Weber 

Whlllaker 

Wylle 


Flake 

FoglletU 

Ford  (MI) 

Frank 

Frost 

Gallegly 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodllng 

Gradlson 

Grant 

Gray 

Green 

Guarlnl 

Gimderson 

HaU  (OH) 

HamUton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Heney 

Hefner 

Henry 

Hertel 

Hochbrueckner 

HoUoway 

Horton 

Hoyer 

Hubbard 

Hughes 


UMI 
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Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeler 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarelno 

Lantos 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Ughtfoot 

Liplnskl 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Mamoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Meyers 

MUler  (CA) 

MlneU 

Moakley 

Mollnarl 


MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CTT) 

Morrison  (ATA) 

Murphy 

Murtha 

Myers 

Nade 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Novak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Packard 

Pallone 

Panetta 

Parker 

Parrls 

Pashayan 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Pickett 

Poshard 

Price 

Qulllen 

Rangel 

Regula 

Rhodes 

Richardson 

Rlnaldo 

Robinson 

Roe 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roukema 

Roybal 

Saiki 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 


Shaw 
Shumway 
Shuster 
Sikorskl 
Slslaky 
Skelton 
Slattery 
Slaughter  (NY) 
Smith  (FL) 
Smith  (LA) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH> 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
Staggers 
StalUngs 
Stark 
Steams 
Stokes 
Studds 
Swift 
Synar 
Tanner 
Torres 
TorrioelU 
Towns 
Traficant 
Trailer 
DdaU 
Unsoeld 
Valentine 
Vento 
Vlscl06ky 
VoUuner 
Vucanovich 
Walgren 
Walker 
Walsh 
Washington 
Waxman 
Weiss 
Weldon 
Wheat 
Whltten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Yates 
Yatron 
Young  (AK) 
Young  (PL) 


NOT  VOTING— 22 


Ackerman 

Armey 

Bosco 

Bustamante 

CoUlns 

Espy 

Fllppo 

Ford  (TN) 


Hopkins 

Johnston 

Leath  (TX) 

Mfume 

Mk:hel 

Iitrazek 

Pursell 

RahaU 

D   1448 


Russo 

Schuette 

Solomon 

Stump 

Thomas  (WY) 

Watkins 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Armey  for,  with  Mr.  Ackerman 
against. 

Messrs.  HAYES  of  Louisiana,  FISH, 
SABO,  SKAGGS,  EDWARDS  of  Okla- 
homa, McCOLLUM.  and  ROWLAND 
of  Georgia  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


AMKIISMEin  III  THE  NATUM  OF  A  SUBSTITUTE 
OVTERED  BT  MB.  DAIfMEMEVEK 

Mr.  DANNEMEYER.  Mr.  Chairman, 
pursuant  to  the  rule,  I  offer  an  amend- 
ment in  the  nature  of  a  substitute. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment  in  the 
nature  of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 
Amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Danneioeyer:  Strike  all  after 
the  resolving  clause  and  Insert  the  follow- 
ing: 

That  the  budget  for  fiscal  year  1991  is  es- 
tablished, and  the  appropriate  budgetary 
levels  for  fiscal  years  1992,  1993,  1994,  and 
1995  are  hereby  set  forth. 

MAXIMUH  DErlCIT  AMOUNTS 

Sec.  2.  The  following  levels  and  amounts 
in  this  section  are  set  forth  for  purposes  of 
determining,  in  accordance  with  section 
301(i)  of  the  Congressional  Budget  and  im- 
poundment Control  Act  of  1974,  as  amended 
by  the  Balanced  Budget  and  Emergency 
E>eficit  Control  Act  of  1985,  whether  the 
maximum  deficit  amount  for  a  fiscal  year 
has  been  exceeded,  and  as  set  forth  in  this 
concurrent  resolution,  shall  be  considered  to 
be  mathematically  consistent  with  the  other 
amounts  and  levels  set  forth  in  this  concur- 
rent resolution: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991:  $1,166,710,000,000. 
Fiscal  year  1992:  $1,227,330,000,000. 
Fiscal  year  1993:  $1,302,680,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1991:  $1,385,340,000,000. 
Fiscal  year  1992:  $1,373,710,000,000. 
Fiscal  year  1993:  $1,437,420,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1991:  $1,228,630,000,000. 

Fiscal  year  1992:  $1,192,650,000,000. 

Fiscal  year  1993:  $1,238,580,000,000. 

(4)(A)  The  sunount  of  the  deficit  is  as  fol- 
lows: 

Fiscal  year  1991:  -$61,920,000,000. 

(B)  The  amounts  of  the  surpluses  are  as 
follows: 

Fiscal  year  1992:  -(-$34,680,000,000. 

Fiscal  year  1993:  -(-$64,100,000,000. 

RECOMMENDED  LEVELS  AMD  AMOUNTS 

Sec.  3.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  years  begin- 
ning on  October  1,  1990,  October  1,  1991, 
October  1,  1992,  October  1,  1993,  and  Octo- 
ber 1. 1994: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991:  $852,170,000,000. 

Fiscal  year  1992:  $889,940,000,000. 

Fiscal  year  1993:  $940,730,000,000. 

Fiscal  year  1994:  $993,260,000,000. 

Fiscal  year  1995:  $1,057,300,000,000. 

and  the  amounts  by  which  the  aggregate 
levels  of  Federal  revenues  should  be  in- 
creased are  as  follows: 

Fiscal  year  1991:  $29,700,000,000. 

Fiscal  year  1992:  $23,580,000,000. 

Fiscal  year  1993:  $25,990,000,000. 

Fiscal  year  1994:  $27,080,000,000. 

Fiscal  year  1995:  $30,240,000,000. 

and  the  amounts  for  Federal  Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1991:  $77,122,000,000. 

Fiscal  year  1992:  $82,479,000,000. 


Fiscal  year  1993:  $89,042,000,000. 
Fiscal  year  1994:  $95,075,000,000. 
Fiscal  year  1995:  $100,451,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1991:  $1,048,900,000,000. 
Fiscal  year  1992:  $1,010,100,000,000. 
Fiscal  year  1993:  $1,044,000,000,000. 
Fiscal  year  1994:  $1,059,760,000,000. 
Fiscal  year  1995:  $1,092,250,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1991:  $966,630,000,000. 

Fiscal  year  1992:  $914,420,000,000. 

Fiscal  year  1993:  $943,030,000,000. 

Fiscal  year  1994:  $954,410,000,000. 

Fiscal  year  1995:  $983,890,000,000. 

(4)(A)  The  amounts  of  the  deficits  are  as 
follows: 

Fiscal  year  1991:  -$114,460,000,000. 

Fiscal  year  1992:  -$24,480,000,000. 

(B)  The  amounts  of  the  surpluses  are  as 
follows: 

Fiscal  year  1993:  -(-$2,300,000,000. 

Fiscal  year  1994:  -(-$38,850,000,000. 

Fiscal  year  1995:  -(^$73,410,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1991:  $3,315,850,000,000. 
Fiscal  year  1992:  $3,479,150,000,000. 
Fiscal  year  1993:  $3,639,700,000,000. 
Fiscal  year  1994:  $3,774,500,000,000. 
Fiscal  year  1995:  $3,885,650,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1,  1990.  October  1,  1991.  October 
1,  1992.  October  1.  1993.  and  October  1, 
1994.  are  as  follows: 

Fiscal  year  1991: 

(A)  New  direct  loan  obligations, 
$13,440,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $129,763,000,000. 

Fiscal  year  1992: 

(A)  New  direct  loan  obligations, 
$12,962,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $122,187,000,000. 

Fiscal  year  1993: 

(A)  New  direct  loan  obligations, 
$12,431,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $122,697,000,000. 

Fiscal  year  1994: 

(A)  New  direct  loan  obligations, 
$12,056,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $124,207,000,000. 

Fiscal  year  1995: 

(A)  New  direct  loan  obligations. 
$11,743,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $125,705,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations 
and  new  primary  loan  guarantee  commit- 
ments for  fiscal  years  1991  through  1995  for 
each  major  functional  category  are: 

(1)  National  E>efense  (050): 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$301,630,000,000. 

(B)  Outlays,  $296,740,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  com^ilt- 
ments,  $0. 

Fiscal  year  1992: 

(A)  New  budget  authority, 
$304,650,000,000. 

(B)  Outlays.  $299,710,000,000. 

(C)  New  direct  loan  obligations.  $0. 
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(D)  New  primary  loan  guarantee  commit 

ments.  JO 
Fiscal  year  1993 
(A)  New  budget  authonty 

$307,690,000,000 
(B>  Outlays.  $302,700,000,000 
(C»  New  direct  loan  obligations.  $0 
(D)  New  primary  loan  guarantee  commit 

ments.  $0 
Fiscal  year  1994: 
(Ai  New  budget  authority 

$310,770,000,000. 
(Bi  Outlays.  $305,730,000,000 
iC)  New  direct  loan  obligations,  $0 
iDi  New  primary  loan  guarantee  commit 

menLs.  $0 
Fiscal  year  1995 
lAi  New  budget  authority. 

$313,880,000,000 
(Bi  Outlays.  $308,790,000,000 
iC)  New  direct  loan  obligations,  $0 
iD)  New  primary  loan  guarantee  commit 

ments.  $0 
(  2)  International  Affairs  1 150 1 
Fiscal  year  1991 

(A)  New  budget  authority.  $18,350,000,000 

( B)  Outlays.  $13,980,000,000 

iCi       New       direct        loan       obligations. 
$1,278,000,000 

(D)  New  primary  loan  guarantee  commit 
ments.  $11,009,000,000 

Fiscal  year  1992: 

(A)  New  budget  authority.  $19,080,000,000 

(B)  Outlays.  $14,540,000,000 

(Ci       New       direct       loan       obligations. 
$$1,324,000,000 

(D)  New  primary  loan  guarantee  commit 
ments.  $11,440,000,000 

Fiscal  year  1993 

I  A)  New  budget  authonty.  $19,850,000,000 

iBi  Outlays,  $15,120,000,000 

iCi       New       direct       loan       obligations. 
$1,371,000,000 

iD)  New  primary  loan  guarantee  commit 
ments,  $11,856,000,000 

Fiscal  year  1994. 

I  A)  New  budget  authonty.  $20,640,000,000 

<Bi  Outlays,  $15,730,000,000 

iCi       New       direct       loan       obligations. 
$1,417,000,000 

(Di  New  prtmarv  loan  guarantee  commit 
ments,  $12,251,000,000 

Fiscal  year  1995: 

(A)  New  budget  authority.  $21,470,000,000 

(B)  Outlays.  $16,350,000,000 

(C)  New       direct       loan       obligations. 
$1,457,000,000 

(Di  New  primary  loan  guarantee  commit 
ments,  $12,624,000,000 

( 3 )  General  Science,  Space,  and  Technolo- 
gy 1250): 

Fiscal  year  1991: 

(A)  New  budget  authority,  $15,230,000,000 

(B)  Outlays,  $15,200,000,000 

(Ci  New  direct  loan  obligations,  $0 

(D)  New  primary  loan  guarantee  commit 
ments,  $0. 

Fiscal  year  1992: 

<A)  New  budget  authority.  $15,840,000,000 

(B)  Outlays.  $15,810,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments,  $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $16,470,000,000 

(B)  Outlays,  $16,440,000,000. 

(C)  New  direct  loan  obligations,  $0 

(D)  New  primary  loan  guarantee  commit 
menta.  $0. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $17,130,000,000 

IB)  OutUys.  $17,100,000,000, 

(C)  New  direct  loan  obligations,  $0 

(D)  New  primary  loan  guarantee  comjnit 
ments,  $0. 


Fiscal  year  1995 
A)  New  budget  authonty.  $17,820,000,000. 

iB)  Outlays.  $17,780,000,000 

'O  New  direct  loan  obligations.  $0 

iDi  New  primary  loan  guarantee  commit- 
ments. $0 

'  4  )  Energy  i  270 1 

FLscal  year  1991 
A I  New  budget  authority.  $5,200,000,000 

(Bi  Outlays.  $3,500,000,000 

(Ci  New  direct  loan  obligations. 
$500,000,000 

Di  New  primary  loan  guarantee  commit 
ments,  $1,100,000,000 

Fiscal  year  1992 

■  Ai  New  budget  authority.  $5,410,000,000 
'  B  1  Outlays,  $3,640,000,000 

'  ("  I  New  direct  loan  obligations, 
$448,000,000 

'Di  New  primary  loan  Kiiaranlee  commit 
ments,  $1,150,000,000 

fiscal  year  1993 
Ai  New  budget  authonty,  $5,620,000,000 

(Bi  Outlays.  $3,790,000,000 

iCi  New  direct  loan  obligations. 
$456,000,000 

iDi  New  primary  loan  guarantee  commit- 
ments, $1,200,000,000 

Fiscal  year  1994 

cAi  New  budgef  authonty.  $5,850,000,000 

(Bi  Outlays.  $3,940,000,000 

■  Ci  New  dire<'t  loan  obligations, 
$414,000,000 

Di  New  primary  loan  guarantee  commit 
ments,  $1,250,000,000 
Fiscal  year  1995 

■  Ai  New  budget  authority,  $6.080. WO, 000 
.  B)  Outlays.  $4,090,000,000 

(Ci  New  dire<''  loan  obligations. 
$404,000,000 

Di  New  primary  loan  guarantee  commit 
ments,  $1,280,000,000 

'5i    Natural    Resources    an(i    Environment 
3001 
Fiscal  year  1991 

■  Ai  New  budget  authority.  $17,060,000,000 
Bi  Outlays,  $17,850,000,000 

(Ci  New  direct  loan  obligations, 
$5,000,000 

(Di  New  primary  loan  guarantee  commit 
ments.  $0 

Fiscal  year  1992 

■  Ai  New  budget  authonty.  $17,740,000,000 
■Bi  Outlays,  $18,560,000,000 

Ci        New        direct        loan        obligations. 
$2,000,000 

iD)  New  primary  loan  guarantee  commit 
ments,  $0 

Fiscal  year  1993 

(Ai  New  budget  authority,  $18,450,000,000 

(B)  Outlays,  $19,310,000,000 

(Ci  New  direct  loan  obligations. 
$3,000,000 

(Di  New  primary  loan  guarantee  commit 
ments.  $0 

Fiscal  year  1994: 

(A)  New  budget  authority,  $19,190,000,000 

(B)  Outlays,  $20,080,000,000 

iC)  New  direct  loan  obligations.  $0 

■  D)  New  primary  loan  guarantee  commit 
ments.  $0 

Fiscal  year  1995 

(A»  New  budget  authority.  $19,960,000,000 
(Bi  Outlays.  $20,880,000,000 
(Ci  New  direct  loan  obligations,  $0 
(D)  New  primary  loan  guarantee  commit- 
ments, $0 
(6i  Agriculture  (350): 
Fiscal  year  1991 

(A)  New  budget  authonty.  $19,190,000,000. 

(B)  Outlays.  $16,320,000,000 

(C)  New  direct  loan  obligations. 
$7,926,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,700,000,000. 


Fiscal  year  1992: 

(A)  New  budget  authority.  $21,860,000,000. 

(B)  Outlays.  $18,880,000,000 

(C)  New  direct  loan  obligations, 
$7,835,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $8,910,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $21,240,000,000. 

(B)  Outlays.  $18,140,000,000. 

(C)  New  direct  loan  obligations. 
$7,423,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,250,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $20,130,000,000, 

iB)  Outlays.  $16,900,000,000. 

(Ci  New  direct  loan  obligations, 
$7,169,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments, $8,250,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $19,420,000,000. 

(Bi  Outlays.  $16,060,000,000. 

(C)  New  direct  loan  obligations, 
$6,927,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $8,250,000,000 

(7  I  Commerce  and  Housing  Credit  (370): 

Fiscal  year  1991: 

(A)  New  budget  authority.  $44,970,000,000. 

(B)  Outlays.  $45,400,000,000. 

(C)  New  direct  loan  obligations. 
$2,144,000,000 

(Di  New  primary  loan  guarantee  commit- 
ments. $79,998,000,000. 
Fiscal  year  1992: 

(A)  New  budget  authority,  $14,960,000,000. 
(Bi  Outlays.  $5,150,000,000. 

(C)  New  direct  loan  obligations, 
$1,913,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $72,245,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $27,670,000,000. 

(B)  Outlays.  $15,850,000,000. 

(C)  New  direct  loan  obligations, 
$1,855,000,000 

(D)  New  primary  lean  guarantee  commit- 
ments, $72,445,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $16,900,000,000. 

(B)  Outlays,  $4,130,000,000. 

(Ci  New  direct  loan  obligations. 
$1,784,000,000 

<D)  New  primary  loan  guarantee  commit- 
ments. $72,607,000,000 

Fiscal  year  1995: 

(A)  New  budget  authority.  $18,610,000,000. 

(B)  Outlays.  $6,360,000,000. 

(C)  New  direct  loan  obligations, 
$1,721,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $72,806,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $31,170,000,000. 

(B)  Outlays.  $29,280,000,000. 

(C)  New  direct  loan  obligations. 
$48,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $32,420,000,000. 

(B)  Outlays.  $30,450,000,000. 

(C)  New  direct  loan  obligations, 
$48,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $33,710,000,000. 

(B)  Outlays.  $31,670,000,000, 

(C)  New  direct  loan  obligations, 
$48,000,000. 
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(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1994: 

(A)  New  budget  authority,  $35,060,000,000. 

(B)  Outlays.  $32,940,000,000. 

(C)  New  direct  loan  obligations, 
$48,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $36,460,000,000. 

(B)  Outlays.  $34,250,000,000. 

(C)  New  direct  loan  obligations, 
$48,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(9)    Community    and    Regional    Develop- 
ment (450): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $8,970,000,000. 

(B)  Outlays.  $8,360,000,000. 

(C)  New  direct  loan  obligations, 
$795,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $405,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $9,330,000,000. 

(B)  Outlays.  $8,690,000,000. 

(C)  New  direct  loan  obligations, 
$756,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $395,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $9,700,000,000. 

(Hi  Outlays.  $9,040,000,000. 

(Ci  New  direct  loan  obligations, 
$767,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $420,000,000. 

Fiscal  year  1994: 

(Ai  New  budget  authority.  $10,090,000,000. 

iB)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations, 
$734,000,000. 

<D)  New  primary  loan  guarantee  commit- 
ments. $445,000,000, 

Fi.scal  vear  1995; 

(A)  New  budget  authority.  $10,490,000,000. 

(B)  Outlays.  $9,780,000,000. 

(C)  New  direct  loan  obligations, 
$719,000,000 

(D)  New  primary  i -an  guarantee  commit- 
ments. $470,000,000 

HO)    Education.    Training.    Employment, 
and  Social  Services  (500): 
Fiscal  year  1991: 
(.A)  New  budget  authority.  $40,030,000,000. 

(B)  Outlays.  $38,740,000,000. 

(C)  New  direct  loan  obligations, 
$5,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,614,000,000. 

Fiscal  year  1992' 

(A)  New  budget  authority,  $41,100,000,000. 

(B)  Outlays.  $39,760,000,000. 

(C)  New  direct  loan  obligations, 
$4,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,440,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $42,520,000,000. 

(B)  Outlays.  $41,120,000,000. 

(C)  New  direct  loan  obligations, 
$3,000,000. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $14,187,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $44,080,000,000. 

(B)  Outlays.  $42,630,000,000. 

(C)  New  direct  loan  obligations. 
$2,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $14,854,000,000. 

Fiscal  year  1995: 


(A)  New  budget  authority.  $45,790,000,000. 

(B)  Outlays,  $44,290,000,000. 

(C)  New       direct       loan       obligations, 
$1,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $15,548,000,000. 

(11)  Health  (550): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $65,140,000,000. 

(B)  Outlays,  $62,380,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $185,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $71,510,000,000. 

(B)  Outlays,  $68,640,000,000. 

(C)  New  direct  loan  obligations.  $0. 

<D)  New  primary  loan  guarantee  commit- 
ments. $120,000,000. 
Fiscal  year  1993: 

(A)  New  budget  authority,  $78,000,000,000. 

(B)  Outlays,  $75,010,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $60,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $84,420,000,000. 

(B)  Outlays,  $81,310,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $50,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $91,070,000,000. 

(B)  Outlays,  $87,840,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,000,000. 

(12)  Medicare  (570): 
Fiscal  year  1991: 

(A)  New  budget  authority, 
$124,730,000,000. 

(B)  Outlays,  $103,090,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority, 
$139,850,000,000. 

(B)  Outlays,  $117,350,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority. 
$154,710,000,000. 

(B)  Outlays.  $131,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

'D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1994: 

(A)  New  budget  authority. 
$171,010,000,000. 

(B)  Outlays,  $146,660,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority. 
$188,640,000,000. 

(B)  Outlays,  $163,330,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(13)  Income  Security  (600): 
Fiscal  year  1991: 

(A)  New  budget  authority. 
$191,100,000,000. 

(B)  Outlays,  $152,180,000,000. 

(C)  New       direct      loan       obligations, 
$1,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 

$199,020,000,000. 


(B)  Outlays,  $158,540,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority, 
$207,850,000,000. 

(B)  Outlays,  $165,760,000,000. 

(C)  New       direct       loan       obligations, 
$1,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority, 
$218,410,000,000. 

(B)  Outlays,  $174,640,000,000. 

(C)  New       direct       loan       obligations, 
$1,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

F^cal  year  1995: 

(A)  New  budget  authority, 
$227,310,000,000. 

(B)  Outlays.  $181,780,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(14)  Social  Security  (650): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $3,800,000,000. 

(B)  Outlays.  $3,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $4,430,000,000. 

(B)  Outlays.  $4,430,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $4,860,000,000. 

(B)  Outlays,  $4,860,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $5,340,000,000. 

(B)  Outlays.  $5,340,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $5,910,000,000. 

(B)  Outlays.  $5,910,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $31,600,000,000. 

(B)  Outlays.  $30,270,000,000. 

(C)  New       direct       loan       obligations, 
$741,000,000. 

'D)  New  primary  loan  guarantee  commit- 
ments, $15,752,000,000. 
Fiscal  year  1992: 

(A)  New  budget  authority,  $32,380,000,000. 

(B)  Outlays,  $31,000,000,000. 

(C)  New       direct       loan       obligations, 
$630,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $14,486,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $34,880,000,000. 

(B)  Outlays,  33,440,000.000. 

(C)  New       direct       loan       obligations, 
$501,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $14,279,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $34,510,000,000. 
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(Bi  Outlays.  $33,010,000,000. 

(C)  New  direct  loan  obligations. 
$488,000,000 

(D'  New  primary  loan  guarantee  commit 
ments.  $14,500,000,000 

Fiscal  year  1995 

(A)  New  budget  authority,  $33,760,000,000 

I  B)  Outlays,  $32,210,000,000 

(Ci  New  direct  loan  obligations, 
$464,000,000 

(D)  New  primary  loan  guarantee  comjnit 
ments.  $14,701,000,000 

1  161  Admmlstration  of  Justice  (750) 
Plsc&l  year  1991 

(A)  New  budget  authority,  $13,670,000,000 

(B)  Outlays.  $12,830,000,000. 

(C)  New  direct  loan  obligations.  $0 

iDi  New  primary  loan  guarantee  commit 
ments.  $0 

Fiscal  year  1992 

lAi  New  budget  authority.  $14,220,000,000 

(Bi  Outlays,  $13,140,000,000 

(C)  New  direct  loan  obligations.  $0 

iD)  New  primary  loan  guarantee  commit 
ments.  $0 

Fiscal  year  1993 

(A)  New  budget  authority,  $14,790,000,000 

(B)  Outlays.  $13,660,000,000 

iC)  New  direct  loan  obligations.  $0 

iD)  New  primary  loan  guarante*-  commit 

ments.  $0 
Fiscal  year  1994 

(A)  New  budget  authority.  $15,380,000,000 
(B>  Outlays.  $14,210,000,000 
(Ci  New  direct  loan  obligations,  $0 
iD)  New  primary  loan  guarantee  commit 

ments.  $0. 
Fiscal  year  1995 

(A)  New  budget  authority,  $15,990,000,000 

(B)  Outlays.  $14,780,000,000 

(C)  New  direct  loan  obligations,  $0 

'Di  New  primary  loan  guarantee  commit 
ments.  $0 

1 17i  General  Government  (800i 

Fiscal  year  1991: 

(Ai  New  budget  authority.  $10,810,000,000 

(B)  Outlays.  $10,650,000,000 

iCi  New  direct  loan  obligations.  $0 

iDi  New  primary  loan  guarantee  commit 
ments.  $0 

Fiscal  year  1992 

lAi  New  budget  authority.  $11, 300, 000, 000 
B)  Outlays.  $11,130,000,000 

iC)  New  direct  loan  obligations.  $0 

(D)  New  primary  losm  guarantee  commit 
ments.  $0 

Fiscal  year  1993 

(A)  New  budget  authority,  $11,500,000,000 

(B)  Outlays.  $11,330,000,000. 

iC)  New  direct  loan  obligations.  $0 

iD)  New  primary  loan  guarantee  commit 

ments.  $0 
Fiscal  year  1994 

(A>  New  budget  authority.  $11,720,000,000 
(B)  Outlays.  $11,540,000,000 
I C I  New  direct  loan  obligations,  $0 
iDi  New  primary  loan  guarantee  commit 

ments,  $0 
Fiscal  year  1995 

(A)  New  budget  authority,  $12,260,000,000 

(B)  Outlays.  $12,070,000,000 

(C)  New  direct  loan  obligations.  $0. 

(Di  New  primary  loan  guarantee  commit 
ments.  $0. 

(18)  Net  Interest  i900) 

Fiscal  year  1991 

(A)  New  budget  authority, 

$145,030,000,000. 

iB)  Outlays,  $145,030,000,000 

(C)  New  direct  loan  obligations.  $0 

iD)  New  primary  loan  guarantee  commit 
ments.  $0 

Fiscal  year  1992: 

(A)  New  budget  authority,  $95,930,000,000 


iBi  Outlays.  $95,930,000,000 

•  Ci  New  direct  loan  obligations,  $0 

'D)  New  primary  loan  guarantee  commit 
ments,  $0 
Fiscal  year  1993 

(Ai  New  budget  authority,  $77,200,000,000 
iBi  Outlays,  $77,200,000,000 

C'l  New  direct  loan  obligations,  $0 
iDi  New  primary  loan  guarantee  commit- 
ments.  $0 
Fiscal  year  1994 

w»    New  budget  authority.  $64,270,000,000 
.  B  )  Outlays,  $64,270,000,000 
'C»  New  direct  loan  obligations,  $0 

Di  New   primary  loan  guarantee  commit- 
ments, $0 
PYscal  year  1995 

Ai  New  budget  authority   $54,970,000,000 

B-  Outlays,  $54,970,000,000 

f'  New  direct  loan  obligations,  $0 

Oi  New  primary  loan  guarantee  commit 
ments,  $0 
I  19 1  Allowances  i920i 
Fiscal  year  1991 

A  I  New  budget  authority    $0 

■  Bi  Outlays,  $0 

<C<  New  direct  loan  obligations.  $0 
(Di  New  primary  loan  guarantee  commit 
ments,  $0 

Fiscal  year  1992 

A  '  New  budget  authDrily    $0 

Bi  Outlays,  $0 

Ci  New  direct  loan  obligations,  $0 
iDi  New  primary  loan  guarantee  commit 
ments,  $0 
Fiscal  year  1993 

A'  New  budget  authority,  $0. 

Bi  Outlays,  $0 

C"i  New  direct  loan  obligations,  $0 

Df  New  primary  loan  guarantee  commit 
ments,  $0 
FLscal  year  1994 

•  Ai  New  budget  authority,  $0. 
'Bi  Outlays,  $0 

C'l  New  direct  loan  obligations,  $0 
iD>  New  primary  loan  guarantee  commit 
ments,  $0 
Fiscal  year  1995 
A  I  New  budget  authority.  $0. 
Bi  Outlays.  $0 

Ci  New  direct  loan  obUgalions.  $0 
Di  New   primary   loan  guarantee  commit 
menus.  $0 

-20 1     Undistributed     Off.selting     ReceipUs 
950  I 
Fiscal  year  1991 

■  Ai  New  budget  authority, 
$38,780,000,000 

Bi  Outlays,      $38,780,000,000 
-Ci  New  direct  loan  obligations,  $0 
Di  New  primary  loan  guarantee  commit 
ments,  $0 
Fiscal  year  1992 

■  Ai  New  budget  authority, 
$40,930,000,000 

I  Bi  Outlays,      $40,930,000,000. 

iCi  New  direct  loan  obligations,  $0 

■Di  New  primary  loan  guarantee  commit- 
ments, $0 

Fiscal  year  1993- 

(A)  New  budget  authority, 

$42,710,000,000 
Bi  Outlays,      $42,710,000,000 

iC)  New  direct  loan  obligations,  $0. 

iD)  New  primary  loan  guarantee  commit 
ments,  $0 

Fiscal  year  1994 

(Ai  New  budget  authority, 

-$45,150,000,000 

(Bi  Outlays.      $45,150,000,000 

(C)  New  direct  loan  obligations,  $0 

iD)  New  primary  loan  guarantee  commit- 
ments, $0 

Fiscal  year  1995 
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budget  authority. 


( A )  New 

$47,630,000,000 

I  B)  Outlays.      $47,630,000,000. 
(C)  New  direct  loan  obligations.  $0. 
<Di  New  primary  loan  guarantee  commit- 
ments. $0. 

RECONCILIATION 

Sec  4  (a)  Not  later  than  July  16.  1990. 
the  committees  named  in  subsections  (b) 
and  (ci  of  this  section  shall  submit  their  rec- 
ommendations to  the  Committees  on  the 
Budget  of  their  respective  Houses.  After  re- 
ceiving those  recommendations,  the  Com- 
mittees on  the  Budget  shall  report  to  the 
House  and  Senate  a  reconciliation  bill  or 
resolution  or  both  carrying  out  all  such  rec- 
ommendations without  any  substantive  revi- 
sion 

HOUSE  COMMITTEES 

-  b  I  The  House  Committee  on  Ways  and 
Means  shall  report  changes  in  laws  within 
its  jurisdiction  sufficient  to  increase  reve- 
nues as  follows:  $3,200,000,000  in  fiscal  year 
1991.       $4,300,000,000    in    fiscal    year    1992. 

$3,600,000,000       in       fiscal       year       1993. 

$4,300,000,000    in    fiscal    year    1994.    and 

$3,100,000,000  in  fiscal  year  1995. 

SENATE  COMMITTEES 

(c)    The    Senate    Committee    on    Finance 
shall  report  changes  in  laws  within  its  juris- 
diction sufficient  to  increase  revenues  as  fol- 
lows    $3,200,000,000    in     fiscal     year     1991, 
$4,300,000,000       in       fiscal       year       1992, 
$3,600,000,000       in       fiscal       year       1993, 
$4,300,000,000    in    fiscal    year    1994.    and 
$3,100,000,000  in  fiscal  year  1995. 

COLD  BONDS 

Sec  5  lai  The  Congress  shall  consider  leg- 
islation authorizing  the  issuance  of  Treas- 
ury obligations  redeemable  in  gold,  that  — 

( 1 1  are  known  as  Eagle  bonds; 

i2i  have  an  annual  investment  yield  not 
exceeding  1  75  per  centum: 

'3i  have  an  initial  maturity  of  forty  years, 
and  may  not  be  issued  for  less  than  twenty- 
five  years: 

1 4 1  have  principal  and  interest  redeemable 
at  maturity  in  gold, 

(5)  are  intended  to  replace  high-interest, 
short-term  debt 

(bi  The  issuance  of  gold  bonds  is  intended 
to  achieve- 

( 1 1  a  permanent  reduction  in  the  rate  of 
interest  on  the  public  debt. 

(2i  a  permanent  reduction  in  the  rate  of 
interest  on  the  private  debt; 

(31  a  significant  reduction  of  the  Federal 
budget  deficit. 

(4)  the  elimination  of  the  U.S.  trade  defi 
cit 

ACCELERATED  REVENUE  RECOVERY 

Sec  6  (ai  It  is  the  sense  of  Congress  that 
the  Department  of  the  Treasury.  Internal 
Revenue  Service  shall  initiate  a  program 
that  seeks  an  acceleration  of  the  collection 
of  unpaid  taxes. 

(b)  Revenues  collected  pursuant  to  this 
program  shall  be  used  solely  for  the  purpose 
of  reducing  the  Federal  budget  deficit. 

ic)  Collection  and  compliance  procedures 
shall  t>e  undertaken  in  accordance  with  P.L. 
100-647  with  regard  to  the  rights  of  taxpay- 
ers. 

G  1450 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Dannemeyer]  will  be  recognized  for  30 
minutes  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 
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Mr.  PANETTA.  Mr.  Chairman,  I  rise 
In  opposition  to  the  gentleman  from 
California,  Mr.  Dannemeykr's  amend- 
ment, and  ask  that  I  be  granted  the 
time  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Panetta]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  myself  5  minutes. 

I  want  to  say  just  a  few  comments 
about  what  this  budget  resolution  that 
I  have  the  privilege  to  present  to  the 
House  contains. 

There  is  a  hard  freeze  on  defense  in 
fiscal  year  1991;  that  means  the  fig- 
ures for  1991,  and  budget  authority 
outlays  are  the  same  as  they  were  for 
1990.  That  is  a  little  bit  less  than  what 
the  Bush  administration  asked  for,  but 
somewhat  more  than  what  the  House 
Democrat  budget  presents.  There  is  no 
change  in  entitlements.  The  growth 
that  is  anticipated  as  a  result  of  an  in- 
crease in  the  population  will  be  provid- 
ed for.  including  the  COLA'S  for  mili- 
tary, civilian,  and  retirees.  The  base- 
line growth  for  science  and  space  and 
Justice  as  utilized,  which  results  in  in- 
creases. For  instance,  for  administra- 
tion of  Justice.  $2  billion  over  what  we 
spent  in  this  fiscal  year,  recognizing 
the  additional  burden  the  Department 
of  Justice  has  in  the  drug  war.  The 
capital  gains  tax  reduction  for  the 
first  year  is  the  estimate  that  is  pro- 
vided by  the  Congressional  Budget 
Office,  and  the  major  component  of 
this  measure  deals  with  recognizing 
that  interest  costs  of  the  national  debt 
in  the  next  fiscal  year  would  total 
some  $270  billion. 

This  budget  proposal  would  entail  a 
major  change  in  how  we  manage  our 
monetary  affairs.  It  would  call  for  the 
Issuance   of   gold-backed   bonds.    Last 
September.     Mr.     Wayne     Angell.     a 
member  of  the  Federal  Reserve  Board, 
went  to  the  Soviet  Union  and  gave  the 
Soviets  advice  that  they  should  back 
the   ruble   with   gold,   and   that   the 
Soviet  Government  should  issue  gold- 
backed  bonds.  I  had  the  privilege  of 
meeting  with  Mr.  Angell  last  fall  and 
he   advised   me   that   he  would   hope 
that  the  U.S.  Government  would  begin 
selling     gold-backed     bonds.     These 
bonds  could  be  sold  in  world  markets 
for  2  percent  per  anntmi  and  that  in- 
terest would  be  payable  in  gold.  That 
is    in    contrast   with    the    8   percent, 
roughly,  that  we  are  currently  paying 
to  maintain  our  national  debt.  When 
we  take  six  points  off  of  the  cost  of 
servicing   $3   trillion  of  the  national 
debt,  it  will  result,  after  about  5  years, 
in  refinancing  our  national  debt,  with 
a  reduction  of  annual  interest  expense 
of  about  $180  billion  a  year.  That  is 
not  the  whole  deficit,  but  that  is  a 
good  share  of  it.  That  is  what  this  pro- 
posal entaUs. 


We  all  know  that  we  do  not  have  the 
constituency  to  raise  taxes.  I  do  not 
want  to  raise  them.  I  do  not  think 
there  is  a  majority  vote  in  the  House 
to  raise  them.  We  are  taxing  ourselves 
at  the  rate  of  about  19  percent  of 
GNP.  The  reality  is  we  are  spending 
too  much,  and  the  problem  and  the 
challenge  that  we  have  in  Congress  is 
how  we  develop  a  consensus  for  reduc- 
ing the  spending,  and  that  is  what  this 
alternative  presents. 

I  believe  it  is  a  reasonable  way.  It 
should  not  be  a  partisan  issue.  Paying 
less  interest  expense  in  maintaining 
our  debt  should  be  something  that 
both  sides  of  the  aisle  could  support.  I 
do  not  think  many  tears  will  be  shed 
by  sending  less  interest  money  to  the 
bankers  in  New  York  City.  It  is  the 
only  means  that  this  Member  from 
California  has  been  able  to  figure  out 
how  we  can  get  out  of  this  fiscal  mess 
we  are  in.  We  are  looking  at  increases 
in  our  national  debt  for  the  decade  of 
the  nineties  in  the  neighborhood  of 
$200  billion  per  year.  That  means  if  we 
do  not  change  the  course  we  are  on,  by 
the  turn  of  the  century  the  national 
debt  will  be  close  to  $6  trillion.  I  do 
not  know  about  other  Members,  but  I 
do  not  choose  to  continue  down  this 
road  because  every  day  that  we  contin- 
ue on  the  course  we  are  now  pursuing, 
that  is,  believing  or  acting  that  the 
debt  bubble  can  grow  in  an  indefinite 
amount,  we  are  testing  the  point  at 
which  that  debt  bubble  will  explode  in 
our  face.  I  do  not  want  to  reach  that 
time.  This  is  a  step  we  can  take  to 
avoid  that. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Committee 
will  rise  informally  in  order  that  the 
House  may  receive  a  message. 


MESSAGE  FROM  THE 
PRESIDENT 


(Mr. 


The    SPEAKER    pro    tempore 
DuRBiN)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET,  FISCAL  YEAR  1991 

The  Committee  resiuned  its  sitting. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dannemeyer! 
has  constomed  5  minutes. 

Mr.  PANETTA.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 
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Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  New  Hampshire  [Mr.  Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  I  would  like  to  take  a 
moment  to  commend  my  colleague, 
the  gentleman  from  California  [Mr. 
Dannemeyer],  as  I  rise  in  support  of 
his  budget.  I  supported  his  budget  in 
the  past,  and  I  rise  in  support  of  his 
budget  today.  The  gentleman  has  done 
a  service  to  this  body  and  to  this  coun- 
try over  the  past  several  years  by 
bringing  forth  responsible  budget  reso- 
lutions that,  if  adopted,  would  go  a 
long  way  toward  not  just  reducing  but 
eventually  eliminating  our  national 
debt. 

Mr.  Chairman,  I  am  reminded  of  a 
quote  I  read  recently  that  goes  like 
this:  "God  bless  our  children  because 
they  shaU  inherit  the  national  debt." 
That  national  debt  has  just  topped  $3 
trillion  this  month.  That  is  a  "3"  with 
12  zeros— 1  trillion.  Does  any  Member 
know  what  comes  after  trillion?  If  we 
take  that  figure  and  divide  it  by  the 
approximately  250  million  Americans, 
we  will  find  that  each  American  is  in 
the  red  to  the  tune  of  about  $12,000 
each.  That  means  that  while  we  speak, 
every  child  bom  in  America  today  is 
bom  $12,000  in  debt.  I  do  not  know 
about  other  Members,  but  as  one  indi- 
vidual, I  would  like  to  think  about 
leaving  my  children  a  home  or  leaving 
my  children  my  assets,  not  my  mort- 
gage. We  in  this  body  are  leaving  our 
children  our  mortgage.  That  is  selfish 
and  it  is  wrong. 

The  debt  is  a  topic  that  only  gets 
discussion  in  this  body.  That  is  all  it 
gets,  lip  service.  When  was  the  last 
time  we  had  action?  A  vote  on  a  bal- 
anced budget  amendment?  Or  a  line 
item  veto?  The  point  is,  not  since  I 
have  been  here  and  not  since  a  lot  of 
other  people  have  been  here.  Efforts 
to  reduce  spending  are  essentially 
treated  with  scom  in  this  place.  We 
owe  $12,000  each  in  this  country,  yet 
we  cannot  even  get  a  vote  on  a  bal- 
anced budget  amendment  or  a  line 
item  veto.  Not  even  a  vote.  I  am  not 
asking  that  it  necessarily  pass,  we  just 
want  a  vote.  Of  course,  we  want  it  to 
pass,  but  we  ought  to  have  a  vote. 

D  1500 

Mr.  Chairman,  there  is  a  stalemate, 
obviously.  The  American  people  do  not 
want  higher  taxes,  and  Congress  does 
not  have  the  guts  to  cut  spending.  So 
what  can  we  do? 

My  colleague,  the  gentleman  from 
California  [Mr.  Dannemeyer]  has  a 
viable,  sensible  solution  to  this  prob- 
lem. The  Darmemeyer  budget  makes 
reasonable  cuts  in  defense  and  discre- 
tionary spending,  and  it  includes  full 
COLA'S  for  social  security  recipients, 
military  retirees,  and  veterans.  It  in- 
cludes a  capital  gains  tax  reduction, 
which  is  what  the  President  wants. 
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and  most  importantly,  the  Danne- 
meyer  budget  addresses  a  problem 
that  is  ignored  by  all  the  other  budg- 
ets that  are  being  offered  today  and 
that  we  will  be  considering,  and  that  is 
the  problem  of  our  national  debt  and 
the  interest  that  we  pay  on  that  debt. 

The  Dannemeyer  budget  reduces  in- 
terest, and  reduces  it  dramatically.  It 
does  not  hurt  anybody.  It  does  not  cut 
anybody's  program.  Nobody  should  be 
opposed  to  cutting  interest.  It  is  very 
simple.  When  the  Government  bor- 
rows money,  we  pay  interest.  If  Con- 
gress could  get  out  of  that,  I  am  sure 
they  would,  but  they  carmot.  like  ev- 
erybody else.  Although  they  exempt 
themselves  from  other  areas,  in  this 
case  they  cannot  exempt  themselves 
from  interest,  and  so  we  pay  about  8 
percent. 

According  to  the  committee  budget, 
interest  payments  for  fiscal  year  1991 
will  cost  the  Federal  Government  and 
the  taxpayers  of  the  United  States 
$182  billion.  That  is  more  money  than 
we  spend  on  the  environment,  the 
drug  war.  and  education  combined, 
and  as  a  matter  of  fact  it  ranks  third 
behind  national  defense  and  Social  Se- 
curity. That  is  a  huge  amount  of 
money,  and  as  a  matter  of  fact  it  ranks 
third  behind  national  defense  and 
Social  Security.  That  is  a  huge 
amount  of  money,  and  it  eats  up  15 
percent  of  our  entire  budget.  Yet  we 
cannot  get  a  vote  on  a  balanced  budget 
amendment  or  a  line-item  veto. 

This  year  $1.1  trillion  of  public  debt 
will  mature  at  an  average  rate  of  ap- 
proximately 8  percent.  The  Govern- 
ment will  pay  off  old  debt  and  issue 
new  debt.  The  Dannemeyer  budget 
asks  a  very  valid  question.  Why  should 
we  issue  new  debt  at  8  percent  when 
we  could  issue  it  at  2  percent?  Can 
anybody  give  me  an  answer  to  that 
question?  How  much  less  is  it?  Two 
percent. 

The  Dannemeyer  budget  would  issue 
gold-backed  bonds  at  roughly  2  per- 
cent. This  proposal  alone,  just  this 
proposal,  would  lower  our  interest 
rates  by  approximately  $35  billion  in 
fiscal  year  1991.  Over  a  5-year  period, 
as  more  debt  is  retired  at  around  8  per 
cent  and  more  bonds  are  issued  at  ap- 
proximately 2  percent,  the  Danne- 
meyer proposal  would  save  the  Ameri- 
can taxpayers  almost  $550  billion— 
that  is  billion— in  interest  alone  with- 
out cutting  benefits  and  without  rais- 
ing taxes. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  3  minutes  to  my  colleague,  the 
gentleman  from  California  [Mr.  Roh- 
rabacherI. 

Mr.    ROHRABACHER.    Mr.    Chair 
man,  I  rise  in  support  of  the  budget  of- 
fered  by   my   friend   from   California 
Mr.  DAitmsMTYZR. 

The  Democrat  leadership  of  this 
House  has  tried  to  change  its  tune  but 
they  still  dance  to  the  beat  of  the  tax 
and  spend  liberals.  The  1991  Democrat 


budget  calls  for  $62.3  billion  in  in- 
creased spending  and  $19.4  billion  in 
tax  increases  in  1991  alone— a  tax  in- 
crease of  $111  billion  over  the  next  5 
years. 

Their  Jimmy  Carter-Michael  Duka- 
kis-type budget  calls  for  more  taxes, 
more  spending  and  more  borrowing. 
Congressman  Dannemeyers  budget 
offers  us  the  opportunity  to  say 
enough.  we  need  fundamental 
reform!" 

We  need  to  look  at  new  alternatives 
to  the  status  quo.  One  such  political 
reform  is  a  return  to  a  gold  standard. 
Making  America's  money  "good  as 
gold  "  will  lay  the  foundation  for  solid, 
irreversible  economic  progress  for  dec- 
ades to  come. 

Inflation  is  the  cause  of  so  much  of 
our  economic,  fiscal  and  budgetary 
problems.  It  eats  away  at  the  savings 
of  elderly  Americans.  Inflation  cor- 
rodes the  income  and  assets  of  work- 
ing people.  Can  we  just  wave  a  magic 
wand  and  have  the  evils  of  inflation  go 
away?  No.  we  cannot.  What  we  can  do. 
however,  is  recognize  that  a  root  cause 
of  inflation  is  the  instability  of  the 
dollar  which  has  lacked  legal  defini- 
tion since  the  early  1970's. 

In  1971.  an  inflation  rate  of  4 '2  per- 
cent prompted  President  Nixon  to 
impose  wage  and  price  controls. 
Today,  inflation  eats  away  at  our  sav- 
ings at  a  4-  or  5-percent  rate,  and  we 
call  it  a  low  inflation  rate.  The  same 
can  be  said  of  interest  rates,  the  prime 
rate  and  the  unemployment  rate. 
What  was  once  regarded  as  a  bust  is 
now  regarded  as  an  economic  recovery. 

America  is  living  on  borrowed  time. 
International  debts,  trade  deficits,  and 
budget  deficits  all  cloud  our  financial 
future.  A  major  goal  of  this  Congress 
should  be  to  ensure  the  economic  vi- 
tality of  the  country,  protect  the  life, 
prosperity  and  liberty  of  our  people. 
One  of  the  most  useful  things  we 
could  do  to  reach  those  goals  is  to  sup- 
port the  Dannemeyer  budget.  At  the 
least  it  IS  a  protest  against  the  budget 
madness  we  confront.  At  best  it  is  a 
first  step  in  restoring  fiscal  responsi- 
bility to  this  House. 

Mr.  Chairman,  gold-backed  bonds  as 
a  means  of  financing  our  debt  and 
bringing  down  the  level  of  deficit 
spending  is  an  idea  worth  serious  con- 
sideration, perhaps  worth  trying. 

I  support  the  Dannemeyer  budget. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  myself  such  time  as  1  may  con- 
sume. 

Mr.  Chairman,  one  of  the  major 
problems  facing  the  Nation  today  is, 
how  do  we  pay  our  way  out  of  the  sav- 
ings and  loan  debacle?  As  each  month 
unfolds,  we  wonder  when  we  will  find 
out  how  much  it  is  going  to  cost. 

The  reason  I  mentioned  this  and  the 
relevance  of  the  point  I  am  discussing 
today  of  reforming  our  monetary 
system  is  that  it  is  important  for  those 
of   us  who  are   policymakers  here   to 


recognize  that  when  this  Nation  went 
down  the  road  of  separating  the  dollar 
from  gold  in  1968.  consequences 
flowed  from  that  decision,  because 
when  Congress  responded  to  a  request 
from  President  Lyndon  Johnson  to 
separate  the  link  between  the  dollar 
and  gold  in  1968,  this  Nation  changed 
the  whole  way  we  managed  our  fiscal 
and  monetary  affairs. 

Prom  the  beginning  of  our  history  as 
a  Republic,  from  1789  until  1968.  this 
Nation  backed  its  currency  with  gold. 
One  of  the  benefits  of  that  interlude 
was  that  we  had  a  relatively  stable 
price  structure.  When  we  made  the  de- 
cision that  we  made  in  1968,  the  infla- 
tion genie  got  out  of  that  bottle,  and 
we  are  living  with  the  consequences 
today. 

When  we  think  about  what  hap- 
pened to  the  savings  and  loan  industry 
in  this  country,  it  is  one  example  of 
how  inflation,  which  Congress  caused 
indirectly  when  we  separated  the  link 
between  the  dollar  and  gold,  has  deci- 
mated an  important  industry  in  this 
country.  And  it  happened,  very  simply, 
in  this  way:  Up  until  the  early  1980's. 
we  said  to  the  savings  and  loan  indus- 
try in  America.  "Your  mission  in  this 
Nation  is  to  provide  housing  for  the 
people  of  the  country."  And  who  could 
be  against  that?  We  said  to  the  savers 
of  our  country.  "Put  your  money  in  a 
savings  and  loan.  We  will  pay  you  in- 
terest at  3  or  4  percent,  and  we  will 
guarantee  that  those  deposits  will  be 
insured  by  a  depository  of  the  U.S. 
Government  to  insure  that  the  deposi- 
tors are  not  going  to  lose  their  sav- 
ings." 

We  said  to  the  savings  and  loan  in- 
dustry, "Your  mission  is  to  violate  a 
fundamental  rule  of  banking:  borrow- 
short  and  lend  long." 

When  we  put  our  money  into  a  sav- 
ings and  loan,  if  we  looked  closely  at 
the  passbook,  we  found  that  they  had 
in  most  cases  90  days  to  return  our 
money  when  we  came  in  anu  asked  for 
it.  In  most  cases,  when  we  walked  in, 
they  gave  us  the  money  right  now.  But 
read  the  fine  print. 

The  savings  and  loan  industry  took 
the  money  that  we  deposited  at  3  to  4 
percent,  and  they  loaned  it  out  long- 
term  at  5  and  6  percent  for  30  years. 
When  we  let  the  inflation  genie  out  of 
the  bottle  in  1968.  we  found,  beginning 
in  the  early  seventies,  something  hap- 
pening in  this  country.  Depositors 
began  to  realize  that  inflation  was 
eating  away  at  the  value  of  their  sav- 
ings. As  my  colleague,  the  gentleman 
from  New  Hampshire  [Mr.  Smith] 
mentioned,  in  1971  President  Richard 
Nixon  imposed  wage  and  price  controls 
because  the  inflation  rate  in  1971  had 
reached  the  intolerable  level  of  rough- 
ly 4  percent. 
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So.  a  depositor  in  1971  was  earning  3 
to  4  percent  on  his  money  in  a  savings 
and  loan,  and  inflation  was  taking  that 
right  away  by  depreciating  the  value 
of  his  savings. 

So.  what  did  the  depositors  do?  They 
took  their  money  out  of  the  savings 
and  loEins  beginning  in  the  early 
1970's,  and  they  began  to  put  them 
into  money  market  accoimts  not  in- 
sured by  the  Federal  Government. 
Why?  Because  they  got  8  and  9  per- 
cent return  on  their  savings  in  money 
market  accounts. 

And  where  did  the  savings  and  loan 
executives  get  the  money  to  repay  the 
depositors  that  was  being  withdrawn 
from  the  savings  and  loans?  I  say  to 
my  colleagues.  "You  guessed  it.  They 
went  to  the  money  market  accounts, 
and  they  borrowed  it  at  8  and  9  per- 
cent." 

In  addition.  Mr.  Chairman,  I  say  to 
my  colleagues,  "If  you  are  inclined 
with  mathematical  figures,  if  you've 
loaned  money  on  a  30-year  mortgage, 
fixed  rate,  at  6  percent,  and  you  have 
to  go  into  the  credit  market  and 
borrow  money  to  pay  back  depositors 
at  8  or  9.  it  doesn't  take  a  genius  to  re- 
alize you're  going  to  go  broke." 

Mr.  Chairman,  that  is  what  Con- 
gress did  to  the  savings  and  loan  in- 
dustry in  this  country  as  a  result  of 
separating  the  link  between  the  dollar 
and  gold  in  1968. 

Then,  in  the  early  1980's,  we  figured 
out  in  a  brilliant  way.  well,  we  have 
got  to  make  up  to  the  savings  and  loan 
Industry,  and  so  we  modified  what 
they  could  invest  in.  Theretofore  they 
had  been  limited  to  housing,  first  trust 
deed  mortgages,  and  we  said,  "We'll  let 
you  develop  in  commercial  buildings, 
and  land  and  investments  so  as  to 
make  up  some  of  this  loss  that  you 
have  sustained."  and  that  is  when  the 
hustlers  iri  this  country  realized  what 
a  lead  pipe  cinch  they  had  presented 
before  their  eyes  because  they  went 
around  this  Nation  buying  up  savings 
and  loan  with  this  increased  authority. 
My  State  of  California  is  a  sad  exam- 
ple of  how  some  people  that  had  no 
conscience  bought  these  savings  and 
loans  with  the  ability  to  expand  in- 
vestments beyond  first  trust  deed 
mortgages.  They  invested  in  all  kinds 
of  wistful  ventures,  and,  as  a  result, 
many  of  them  went  sour,  and  now  we, 
the  taxpayers  of  the  country,  are 
stuck  with  the  bill. 

Well.  Mr.  Chairman,  I  say,  "You 
know  my  purpose  in  mentioning  this  is 
not  to  point  fingers  at  anyone.  There 
was  nobody  in  this  whole  interlude 
that  did  this  with  a  venal  heart.  It  just 
happened,  and  there's  enough  blame 
to  go  around,  and  my  point  in  men- 
tioning it  is  that  it's  time  to  say  that 
the  experiment  in  America  with  a 
dollar  backed  by  nothing  is  over. 
Twenty-two  years  should  be  long 
enough    for    any    country    to    suffer 


under  this  illusion  that  we  can  manage 
our  fiscal  affairs  in  this  manner." 

Mr.  Chairman,  that  is  what  this  ar- 
gument is  all  about  in  this  budget  res- 
olution today  because  it  will  direct  the 
Treasury  of  the  United  States  to  begin 
issuing  gold-backed  bonds  for  the  pur- 
pose of  refinancing  the  national  debt 
of  this  country,  and  we  will  issue  those 
bonds,  we  believe,  according  to  the 
analysis  of  Wayne  Angell.  a  member 
of  the  Federal  Reserve  Board,  at 
roughly  2  percent  a  year  in  contrast  to 
the  current  price  that  we  have  to  pay 
to  sell  U.S.  Treasury  bonds  at  8  per- 
cent, and  that  six  points  taken  off  the 
annual  cost  of  maintaining  our  nation- 
al debt  will  reduce  the  annual  interest 
expense  that  we  have  to  pay  between 
$150  or  $175  billion  a  year. 

That  is  what  this  whole  exercise  is 
all  about,  and  I  would  hope  that  my 
colleagues  would  see  their  way  clear  to 
support  this  budget  resolution  and  the 
language  it  has  in  it  which  directs  the 
Treasury  to  pursue  in  the  manner  that 
I  have  described. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  first  of  all  let  me  indi- 
cate my  respect  to  the  gentleman 
from  California  [Mr.  Dannemeyer]  for 
his  perseverance,  if  not  for  the  sub- 
stance of  the  proposal.  It  is  one  that 
we  have  seen  in  the  past,  similar  obvi- 
ously to  budget  substitutes  that  he 
has  offered  in  the  past.  The  biggest 
part  of  this,  obviously,  would  come 
from  the  refinancing  of  all  maturing 
Treasury  debt  with  40-year  bonds  with 
about  1.5-percent  interest  annually 
with  both  the  principal  and  interest 
redeemable  in  gold. 

The  problem  that  we  have.  Mr. 
Chairman,  is  that  obviously,  looking  at 
our  gold  stock,  which  is  about  $100  bil- 
lion worth  of  gold,  imder  the  plan  of 
the  gentleman  from  California  [Mr. 
Dannemeyer]  the  likelihood  is  that,  if 
we  pay  interest  in  gold,  that  about  1.5 
percent  on  the  refunded  debt  each 
year,  according  to  the  schedule  that 
he  has  presented  in  his  budget,  our 
gold  stock  would  be  gone  by  the  end  of 
1996. 

Obviously  we  might  be  able  to  pick 
up  a  little  gold  from  the  world's  pro- 
ducers, but  the  world's  producers 
happen  to  be  the  Soviet  Union  and 
South  Africa,  and  I  would  hate  to 
depend  on  the  political  stability  of 
either  of  those  two  nations. 

Mr.  Chairman,  I  wish  there  were  a 
simple  answer  to  the  deficit.  There  is 
not,  and  for  that  reason  I  would 
oppose  the  substitute. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Hollo  way]. 

Mr.  HOLLOWAY.  Mr.  Chairman.  I 
am  not  going  to  get  into  the  details 
and  statistics,  but  I  think  we  all  guess 


sometimes  what  is  going  to  happen. 
We  try  to  use  what  we  have  to  work 
with. 

Basically  what  I  have  to  say,  we  go 
in  year  by  year,  and  every  committee 
trying  to  find  money  to  do  what  we 
have  to  do.  It  is  time  we  make  a  broad 
step,  and  I  know  we  are  all  afraid  of 
change  in  this  Chamber  sometimes, 
but  it  is  time  that  we  look  at  an  ap- 
proach that  will  take  us  through  the 
years. 

When  I  see  economists  finally 
coming  around  to  speaking  about  what 
the  gentleman  from  California  [Mr. 
Dannemyer]  has  been  saying  for  years 
and  years,  that  we  have  to  try  to  base 
our  debt  on  a  gold  bond.  I  think  we 
have  to  go  forward  in  some  different 
direction  in  this  Chamber. 

We  keep  growing  in  debt  each  year.  I 
see  statistics  that  even  show  that 
through  the  end  of  the  decade  we  will 
still  be  going  in  debt  with  using  Social 
Security  as  an  accounting  against  our 
deficit  that  we  truly  hpve. 

What  I  am  here  to  argue  and  to  say 
is  that  I  support  the  substitute  of  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer] because  I  believe  it  does 
offer  us  a  substitute.  It  does  offer  us  a 
change  for  the  future  of  this  country. 
We  get  rid  of  the  interest,  and.  if  we 
can  just  cut  down  the  amount  of  per- 
centage of  our  budget,  it  has  to  go  to 
interest,  and,  as  I  listen  to  people  yell 
for  social  programs,  yell  for  defense 
spending  and  all,  if  we  just  had  that 
money  to  work  with,  we  would  not 
have  problems. 

But  I  stand  here  to  support  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]. I  see  it  very  much  in  the  sub- 
stitute of  the  gentleman  from  Ohio 
[Mr.  Kasich].  We  see  a  growing  sup- 
port for  the  approach  he  has  each 
year. 

I  hope  that  the  Members  of  this 
Hoiase  will  awaken  and  realize  that  we 
cannot  continue  to  go  down  the  road 
of  deficit  spending  that  we  have  been 
going.  We  have  got  to  take  a  new  ap- 
proach, and  in  my  opinion  the  gentle- 
man from  California  [Mr.  Danne- 
meyer] has  a  very,  very  innovative, 
new  approach  to  it.  I  support  this  sub- 
stitute and  hope  that  all  the  Members 
of  this  Chamber  will  do  so. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  noticed  that  my  col- 
league, the  gentleman  from  California 
[Mr.  Panetta]  made  the  observation 
that,  if  this  country  were  to  proceed  in 
accordance  with  this  budget  resolu- 
tion, it  would  run  out  of  gold  some- 
time in  the  mid-1990's.  Let  me  teU  my 
colleagues  why  I  think  that  is  an  inac- 
curate statement.  I  think  it  is  honestly 
made  on  the  part  of  the  gentleman 
from  California,  but  why  I  think  it  is 
inaccurate  is  we  believe  today  there  is 
about    100.000    tons    of    gold    in    the 
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world.  About  40.000  tons  of  that  gold 
is  In  the  hands  of  governments  around 
the  world.  We.  the  U.S.  Government 
have  8.200  tons  of  it,  and  there  are 
about  60.000  tons  in  private  hands. 
The  private  holders  of  that  60.000  tons 
of  gold  have  to  pay  a  half  to  three 
quarters  of  a  point  a  year  just  to  store 
it  and  to  insure  it.  When  the  U.S.  Gov- 
ernment t)egins  to  issue  a  bond  backed 
by  gold,  which  says  to  the  owner  of 
that  gold,  bullion  today.  We'll  pay 
you  2  percent  or  a  point  and  a  half.  " 
that  IS  an  incentive  for  the  owner  of 
gold  in  private  hands  to  bring  that 
gold  to  the  U.S.  Treasury  and  say.  I'll 
take  you  up  on  that  offer,  U.S.  Gov- 
ernment. I  trust  the  integrity  of  the 
U.S.  Government. 

-Z  1520 

Economically  there  i.s  an  incentive 
for  the  holder  of  gold  to  do  that,  be 
cause  why?  Because  they  are  moving 
from  holding  an  asset  that  costs  them 
half  a  point  a  year  to  own  to  one  that 
earns  2  points  a  year.  That  is  a  2 '2 
point  move.  That  is  why  the  owner  of 
thai  gold  has  an  economic  incentive  to 
come  forward  and  return  the  trans- 
ferred gold  now  held  in  bullion  to  the 
U.S.  Goverriment.  and  the  U.S.  Gov- 
ernment will  issue  a  bond  to  that 
holder  of  gold  whereby  in  30  or  40 
years  we  would  return  the  gold  to 
them  That  is  how  this  system  would 
work. 

I  believe  we  can  use  the  gold  bullion 
that  would  be  brought  to  the  Treasury 
of  the  United  States  and  mint  gold 
coins  and  sell  them  in  the  world 
market  for  cash  and  retire  the  short- 
term  debt  that  is  on  the  minds  of  all 
of  us.  some  $3  trillion. 

As  to  the  gold  the  U.S.  Goverrmient 
owns.  8.200  tons,  no  one  has  suggested 
in  the  whole  history  of  banking  or 
gold-backed  currency  in  the  world  that 
a  government  has  to  have  a  collar  of 
gold  behind  each  dollar  of  debt.  No 
one  has  ever  suggested  that. 

For  instance,  the  commercial  bank- 
ing system  today,  if  you  put  $1,000 
into  a  bank  in  any  place  in  this  coun 
try.  that  bank  is  able  by  virtue  of  the 
fractional  banking  system  to  lend  out 
$7,000  roughly.  Banks  create  money 
out  of  deposits.  That  is  how  our  frac- 
tional banking  system  functions. 

What  assurance  do  you  have  if  your 
bank  has  lent  out  $7,000  that  you  will 
get  your  $1,000  back  when  you  go  to 
that  bank?  The  only  assurance  you 
have  is  confidence  that  the  banking 
system  will  function.  Confidence  is  the 
way  our  system  functions  in  the  bank- 
ing world. 

The  point  I  seek  to  make  that  is  ap- 
plicable to  this  argument  of  whether 
we  have  enough  gold  is  that  so  long  as 
people  have  the  assurance  that  there 
is  confidence  in  the  system,  they  are 
going  to  have  confidence  that  the  U.S. 
Government  will  honor  the  obligation 
in  30  or  40  years  to  repay  the  gold. 


I  might  recount  to  my  colleague,  the 
gentleman  from  California,  what  a  pri- 
vate organization  was  able  to  do  in 
this  area.  There  is  a  mining  company 
in  America  called  Newmont  Mining 
Co.  They  are  in  the  gold  mining  busi- 
ness. A'DOut  2  years  ago  they  borrowed 
half  a  billion  dollars  of  gold  bullion 
from  the  Bank  of  Nova  Scotia  and 
they  sold  that  gold  bullion  on  the 
world  market  for  half  a  billion  dollars 
cash  money  and  they  retired  an  equiv- 
alent amount  of  their  debt  that  was 
being  carried  on  their  books  at  8  per- 
cent per  annum,  and  they  gave  a  con- 
tract to  the  bank  of  Nova  Scotia  to 
return  that  gold  in  5  years  at  2 ''2  per- 
cent interest.  They  effectively  reduced 
the  cost  of  maintaining  a  half  billion 
dollars  of  their  debt  from  8  to  2^2. 

Now.  if  the  Newmont  Mining  Co.  is 
smart  enough  to  figure  out  how  to  do 
that  with  the  use  of  gold  bond  back- 
ing, and  bear  in  mind  that  company 
had  credibility  to  ussue  that  repay- 
ment obligation,  because  why''  They 
are  in  the  gold  mining  business.  I  be- 
lieve the  U.S.  Government  can  do  the 
same  thing. 

The  English  ran  the  world  for  200 
years  based  on  a  pound  backed  by 
gold,  a  relatively  small  quantity  of 
gold.  The  system  operates  on  confi- 
dence, just  as  our  banking  system  op- 
erates on  confidence  today. 

This  is  why  I  believe  with  the  gold 
stock  the  U.S.  Government  has  and 
our  ability  to  attract  gold  from  the 
private  holders  around  the  world,  we 
have  an  adequate  gold  supply  to  fi- 
nance the  -scheme  that  I  am  talking 
about  in  this  plan. 

I  guess  as  the  bottom  line.  I  can  ask 
my  colleague,  the  gentleman  from 
California  (Mr.  Panetta],  for  whom  I 
have  the  greatest  respect,  if  the  gen- 
tleman does  not  like  the  scheme,  what 
IS  his  plan? 

Because  quite  candidly  and  honestly, 
we  are  looking,  as  I  remarked  earlier, 
in  the  decade  of  nineties  to  a  string  of 
increases  in  the  national  debt  of  $200 
billion  a  year,  and  we  are  scheduled  to 
increase  our  national  debt  by  $240  bil- 
lion this  year.  That  to  me  is  the  meas- 
ure of  the  deficit,  not  the  phony 
figure  we  claim  is  compliance  with 
Gramm-Rudman,  but  how  much  are 
we  going  to  increase  the  national  debt 
by 

We  are  on  a  course  today  where  we 
are  going  to  end  up  this  century,  I 
hope  in  our  lifetimes,  in  the  year  2000 
with  a  national  debt  of  $6  trillion  or 
more.  I  do  not  know  your  assessment 
of  the  stewardship  of  this  job  that  you 
want  to  leave  your  children  or  grand- 
children. I  do  not  choose  to  continue 
on  a  course  where  someday  the 
unborn  generation  is  going  to  look 
back  to  me  and  say,  "Father  or  grand- 
father, why  did  you  do  this  to  us?  Why 
did  you  create  a  course  in  the  Nation's 
history  where  all  you  did  was  unload 
debt?" 


That  is  the  spirit  in  which  I  make 
this,  and  frankly,  it  should  not  be  a 
partisan  thing.  I  hope  that  as  the 
weeks  and  the  days  and  the  months 
unfold,  the  wisdom  of  this  scheme  will 
reach  in  to  the  intellect  and  the 
annals  of  your  mind  and  convince  you 
that  it  is  a  viable  opportunity. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Ohio  [Ms.  Dakar]. 

Ms.  DAKAR.  Mr.  Chairman,  first  of 
all,  I  appreciate  the  gentleman  yield- 
ing me  this  time. 

I  am  very  sorry  that  I  did  not  get  to 
comment  on  the  budget  that  I  intend 
to  vote  for,  but  I  wanted  to  make  two 
quick  points. 

Dne  is  that  I  am  disappointed  that 
there  is  not  a  targeting  in  any  of  the 
budgets  offered  today  toward  breast 
cancer  research.  When  you  consider 
that  every  13  seconds  a  woman  is  diag- 
nosed as  having  breast  cancer,  when 
you  consider  that  42,000  will  die  of 
breast  cancer,  and  we  have  $17  million 
for  research  compared  to  $750  million 
increase  in  AIDS  research,  which  I  am 
all  for.  an  increase  in  that  area,  but 
when  you  consider  that  1  out  of  9 
women  are  dying  and  are  diagnosed  as 
having  breast  cancer,  I  think  that  is 
really  unfortunate.  I  want  to  say  to 
the  Appropriations  Committees  when 
they  look  at  this  targeting,  that  they 
change  it. 

The  other  areas  I  am  very  concerned 
about  is  the  area  of  alcohol  education 
and  treatment.  The  No.  1  drug  in  this 
country  is  still  alcohol.  With  young 
people,  8  out  of  9  accidents  are  caused 
by  those  teenagers  driving  who  have 
been  imbibing  in  alcoholic  beverages, 
and  yet  we  call  it  a  drug  that  does  not 
violate  the  law. 

The  fact  is  that  when  you  drink  and 
drive  and  you  were  too  young  and  you 
overdrink  and  so  on  and  kill  people, 
that  is  against  the  law. 

We  ought  to  redefine  what  we  mean 
by  drugs  in  this  country.  I  am  going  to 
put  some  statistics  in  here,  because  we 
have  young  kids  who  are  9  and  10 
years  old  now  imbibing  in  alcohol.  We 
do  not  seem  to  have  a  conscience 
about  that  issue  in  this  Congress,  and 
I  will  be  talking  more  about  it  in  the 
future. 

So  I  thank  the  Chairman  for  yield- 
ing this  time  to  me  and  congratulate 
him  on  such  a  great  job. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  back  the  balance  of  my  time. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 


Mr.  DAN 
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A  record* 

The   vot( 

device,  ant 

354,  not  vo 


8386 


CONGRESSIONAL  RECORD— HOUSE 


April  26,  1990 


April  26,  1990 


CONGRESSIONAL  RECORD— HOUSE 


8385 


RECORDED  VOTE 

Mr.  DANNEMEYKR.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was  taken  by  electronic 
device,  and  there  were— ayes  48,  noes 
354,  not  voting  31,  as  follows: 
[Roll  No.  85] 


Bartletl 

Bentley 

Burton 

Callahan 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 

Douglas 

E:arly 

Fields 

Gekas 

Gingrich 

Hall  (TX) 

Hammerschmidt 


Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspln 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Barton 

Bateman 

Bates 

BeUenson 

Bennett 

Bereuler 

Berman 

Bevtll 

BUbray 

BUlrakls 

Bllley 

Boehlert 

Boggs 

Bonlor 

Borskl 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Byron 

CampbeU  (CA) 

CampbeU(CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condlt 

Cont« 

Conyers 

C(X>per 

Coetello 

Coughlln 
Courter 
Coyne 
Davis 


AYES— 48 

Hancock 

Hansen 

Herger 

Holloway 

Kaslch 

Uvlngston 

McEwen 

MoorhetuJ 

Packard 

Porter 

Ravenel 

Hitler 

Rohrabacher 

Roth 

Schaefer 

Schulze 

Senscnbrenner 

NOES— 354 

DePazlo 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdrelch 

E^vans 

PasceU 

Pawell 

Fazio 

P»lghan 

Fish 

Flake 

Fllppo 

Foglletta 

Ford  (MI) 

Frank 

Prenael 

Frost 

Callegly 

Gallo 

Cejdenson 

Gephardt 

Oeren 

Gibbons 

Glllmor 

Oilman 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Goas 

Gradlson 

Grandy 

Grant 

Gray 

Green 

Guarlni 

Gunderson 
HaU  (OH) 
Hamilton 
Harris 
Hatcher 
Hawkins 
Hayes  (ID 
Hayes  (LA) 


Shumway 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Spence 
Stangeland 
Stenholm 
Sundqulst 
Tauzln 
Taylor 
Vucanovlch 
Walgren 
Walker 
Weber 
Young  (AK) 


Heney 

Hefner 

Henry 

Hertel 

Hller 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlln 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lightfoot 

Uplnskl 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens,  Donald 

tCadixan 

Man  ton 

Markey 
Marlenee 


BlartlndL) 

Martin  (NY) 

Martinez 

Matsui 

MavTOules 

Mazzoll 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

MUler  (WA) 

Mlneta 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 
Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Parrls 

Pashayan 


Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Rangel 

Ray 

Regula 

Rhodes 

Richardson 

Rinaldo 

Roberts 

Robinson 

Roe 

Rogers 

RosLehtinen 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shusler 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

NOT  VOTING— 31 


Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
Staggers 
Stall  ings 
Steams 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauke 

Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 

Ud&ll 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waxman 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (FL) 


chair,  Mr.  Gray,  chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  concurrent  resolution  (H. 
Con.  Res.  310)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  years  1991.  1992. 
1993,  1994,  and  1995  had  come  to  no 
resolution  thereon. 


Ackerman 

Alexander 

Armey 

Bosco 

Bustamante 

dinger 

CoUlns 

Crockett 

Darden 

de  la  Garza 

Espy 


Ridge 

Russo 

Schuette 

Smith  (VT) 

Solomon 

Stark 

Stump 

Thomas  <WY) 

Watklns 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1067 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  withdrawn  as  a  cosponsor 
of  H.R.  1067. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


Pord(TN) 

Gaydos 

Hastert 

Hopkins 

Johnston 

Machtley 

Michel 

NIelson 

Purse  11 

Qulllen 

Rahall 

D   1549 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Armey  for,  with  Mr.  Gaydos  against. 

Mr.  Stump  for,  with  Mr.  Thomas  of  Wyo- 
ming against. 

Mr.  NIelson  of  Utah  for,  with  Mr.  Hopkins 
against. 

Mr.  MOORHEAD  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  PANETTA.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Hates  of  Illinois)  having  assumed  the 


PERMISSION     FOR      COMMITTEE 

ON      VETERANS'      AFFAIRS     TO 

FILE     REPORTS     ON     H.R.     4390 

AND  H.R.  4557 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Veterans'  Affairs  have 
until  midnight  tonight  to  file  reports 
on  H.R.  4390  and  H.R.  4557. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  GINGRICH.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  ask 
the  distinguished  chairman  if  that  has 
been  cleared  on  the  Republican  side? 

Mr.  MONTGOMERY.  Mr.  Speaker, 
if  the  gentleman  will  yield,  it  was 
cleared  with  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4428 

Mr.  GUARINI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Indiana  [Mr. 
Hamilton]  be  removed  from  the  list  of 
cosponsors  on  my  bill,  H.R.  4428. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  I 
have  asked  to  proceed  for  the  purpose 
of  receiving  the  schedule  from  the  dis- 
tinguished majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  will  yield,  obviously  our 
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business  for  the  day  is  finished,  and 
there  will  be  no  more  votes  today.  The 
House  will  have  no  legislative  business 
on  tomorrow. 

On  Monday.  April  30.  the  House  will 
meet  at  noon.  However,  there  will  be 
no  legislative  business. 

On  Tuesday.  May  1.  the  House  will 
meet  at  noon  to  take  up  again  consid 
eration  of  House  Concurrent  Resolu 
tion  310.  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1991.  We 
hope  to  complete  consideration  that 
day 

There  will  also  be  suspensions  on 
nine  bills.  However,  recorded  votes  will 
be  postponed  until  Wednesday.  May  2 

The  bills  are: 

H.R.  4557,  the  Department  of  Veter 
ans  Affairs  Health  Professionals  Com 
pensation  and  Labor  Relations  Act  of 
1990; 

H.R.  4390.  providing  for  veterans  af 
fairs  grants  to  assist  medical  schools  in 
establishmg  new  research  centers; 

H.R.  743.  negotiated  Rulemaking 
Act  of  1989; 

S.   1485.  Quad  Cities  Interstate  Met 
ropolitan  Authority  Compact; 

H.  Res.  282,  authorizing  the  printing 
of  the  joint  committee  print  entitled 
"Medical  Alert". 

H.R.  3048,  designating  the  Virginia 
D.  Smith  Animal  Health  Research 
Laboratory"; 

H.R.  3248,  boundary  change  at  Get- 
tysburg National  Military  Park  in 
Pennsylvania. 

H.R.  3209.  boundary  change  at  Indi 
ana  Dunes  National  Lakeshore;  and 

H.R.  — .  to  extend  certain  exceptions 
for  Federal  and  military  retirees  em 
ployed  for  the  1990  census. 

On  Wednesday.  May  2.  and  Thurs 
day.  May  3,  the  House  will  meet  at  2 
p.m.  on  Wednesday  and  U  a.m.  on 
Thursday  and  will  consider  H.R.  4380. 
authorizing  appropriations  for  the  su 
perconducting  super  collider,  an  open 
rule  with  1  hour  of  debate. 

On  Friday.  May  4.  the  House  will 
not  be  in  session. 

Mr  GINGRICH   Let  me  ask  the  ma 
jonty  leader,  if  I  might,  first  of  all.  as 
he  knows,  a  number  of  Members  on 
our   side    have    been    very,    very    con 
cemed  about  the  Presidents  drug  and 
violent  crime  package  which  has  been 
up  here  now  since  June.  Does  the  gen 
tleman  have  some  notion  of  when  we 
might  expect  that  to  be  reported  out 
of  the  committee  and  to  come  to  the 
floor'' 

Mr  GEPHARDT.  I  cannot  give  the 
gentleman  from  Georgia  a  precise 
time,  but  I  can  say  that  the  leadership 
on  this  side  has  had  a  number  of  meet- 
ings with  the  committee  chairs  and 
subcommittee  chairs  involved.  We 
have  asked  them  to  develop  their  legis 
lation  in  this  area,  and  we  are  going  to 
get  it  on  the  floor  as  soon  as  we  possi 
bly  can  and  have  it  considered  by  the 
House,  and  we  want  to  do  that  in  a 


manner  so  that  we  can  complete  legis- 
lation this  year. 

Mr.  GINGRICH  Good.  I  appreciate 
that  very  much. 

Also.  I  noticed  that  yesterday  Presi- 
dent Bush,  as  part  of  a  package  of 
reform  he  sent  up.  mentioned  the  bal- 
anced budget  amendment  which,  of 
course,  has  been  around  a  long  time. 
Does  the  gentleman  know  if  there  is 
any  po.ssibility  of  that  balanced  budget 
amendment  coming  to  the  floor  at 
some  point  during  this  session? 

Mr  GEPHARDT.  I  do  riOt  know  at 
this  point  exactly  if  or  when  that  may 
happen.  I  will  be  happy  to  check  with 
the  committees  that  have  that  legisla- 
tion withm  them  and  see  what  action 
might  be  taken 

Mr.  GINGRICH.  Two  more  immedi- 
ate things.  Does  the  gentleman  have 
any  notion  as  to  when  we  might  ap- 
point conferees  on  the  child  care  con- 
ference'' 

Mr  GEPHARDT  We  hope  to  do 
that  in  the  next  week.  We  are  not  ab 
solutely  sure,  but  we  hope  to  get  it  ac- 
complished next  week. 

Mr  GINGRICH  Good.  That  would 
be  very  helpful.  We  are  concerned 
about  that,  of  course,  and  would  like 
to  try  to  produce  a  signable  bill  during 
the  conference 

l^astly.  It  has  been  I  think  very  em- 
barra.ssing  to  the  administration  and 
to  the  country  to  have  asked  for  an 
emergency  supplemental  for  Nicara- 
gua and  Panama,  and  actually  have 
had  Mrs.  Chamorro  inaugurated 
before  we  could  get  It  out  of  the  other 
body  There  does  seem  to  be  some 
hope  that  the  other  body  may  finally 
be  done  with  the  supplemental.  Does 
the  gentleman  know  if  we  might  be 
able  to  expedite  going  to  conference 
on  that  supplemental  once  it  occurs? 

Mr  GEPHARDT  As  the  gentleman 
knows,  we  in  the  House  acted  on  that 
bill  in  a  timely  manner,  and  our  appro- 
priators  are  waiting  for  the  Senate  to 
finish,  and  we  are  going  to  try  to  get 
that  done  as  quickly  as  possible. 

Mr  GINGRICH  Good.  I  appreciate 
that.  As  the  gentleman  pointed  out, 
the  Democratic  leadership  m  the 
House  was  very  responsive.  I  think  the 
Hou.se  did  its  job  almost  as  rapidly  as 
one  could  conceivably  have  expected, 
and  It  was  very  unfortunate  that  it  got 
tied  up  under  other  circumstances. 
But  I  think  It  would  be  helpful  both  to 
our  country  and  our  neighbors  to  the 
south  if  we  could  move  on  that,  and  I 
thank  the  gentleman. 

Mr  GEPHARDT  We  agree 

Mr  GINGRICH  Good.  I  yield  back 
the  balance  of  my  time. 


day  rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
APRIL  30.  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


FISHERIES  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  GOVERNMENT  OF  PEO- 
PLES REPUBLIC  OF  CHINA- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  101-181) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Thursday.  April  26. 
1990.1 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  cor\sent  that  the  business 
in  order  under  the  Calendar  Wednes- 


RELEASE  OF  AMERICAN 
HOSTAGES 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ENGEL.  Mr.  Speaker,  there 
have  been  reports  emanating  out  of 
terrorist  circles  that  because  of  the 
Congress'  resolution  supporting  Jeru- 
salem as  the  united  capital  of  Israel, 
the  kidnapers  of  our  hostages  might 
now  be  reluctant  to  release  any  more 
hostages. 

I  state  unequivocably  that  the  U.S. 
Congress  will  not  bow  to  pressure  from 
kidnapers,  murderers,  terrorists,  and 
thugs.  President  Bush  is  quite  right 
when  he  says  that  the  United  States 
will  make  no  deals  with  terrorists. 

The  fact  is  that  the  terrorist  kidnap- 
ers will  release  our  hostages  when 
they  deem  it  to  be  in  their  best  inter- 
est to  do  so,  not  because  they  can  be 
reasoned  with  or  because  they  are  nice 
people  or  because  of  what  the  U.S. 
Congress  does  or  does  not  do. 

Mr.  Polhill  was  released  because  the 
Iranians  who  have  control  over  some 
of  the  terrorists  want  better  relations 
with  the  West  to  bolster  their  econo- 
my which  is  in  shambles. 

Mr.  Speaker,  our  hostages  should  be 
released  immediately  with  no  strings 
attached.  It  is  absolutely  ridiculous  for 
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the  same  people  who  took  the  hos- 
tages now  to  tell  the  U.S.  Congress 
what  to  do. 


THE  NO  NEW  TAXES  PLEDGE 

(Mr.  HANCOCK  asked  and  was 
given  pem'^ion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  ren.arks  and  include  extianeous 
matter.) 

Mr.  HANCOCK.  Mr.  Speaker,  at  this 
time  I  would  like  to  acknowledge  the 
86  courageous  men  who  have  taken  a 
pledge  to  support  the  President's  veto 
of  any  bill  that  contains  tax  increases 
by  t  ntering  their  names  into  the 
record.  In  1988,  the  American  people 
gave  us  a  mandate  of  "no  new  taxes." 
These  gentlemen  who  have  signed  the 
pledge  to  support  the  President  have 
heard  the  American  people  and  are 
standing  firm  on  their  promise  and 
the  1988  Republican  platform  to 
oppose  any  attempts  to  increase  taxes. 

Mr.  Speaker,  today  as  we  again  take 
up  the  budget  resolution  the  pressure 
exists  to  support  the  Democrats 
budget.  I  would  like  to  point  out  that 
this  budget  contains  $19.4  billion  in 
tax  increases  which  over  a  5-year 
period  will  result  in  $117  billion  in  ad- 
ditional tax  revenues.  These  tax  in- 
creases are  not  only  unnecessary,  they 
are  irresponsible. 

Unfortunately  Mr.  Speaker,  the 
myth  still  exists  that  the  only  way  to 
reduce  the  deficit  to  meet  the  neces- 
sary Gramm-Rudman  target  level  of 
$64  billion  is  to  Increase  taxes.  This  is 
absolutely  not  true.  The  only  thing  in- 
creased taxes  will  do  and  have  ever 
done  is  to  increase  Government  spend- 
ing, resulting  in  an  even  higher  deficit. 

Therefore,  Mr.  Speaker,  I  congratu- 
late these  Members  who  understand 
that  higher  taxes  are  not  acceptable, 
that  higher  taxes  will  not  reduce  the 
deficit  and  who  have  supported  the 
American  peoples  mandate  and  have 
taken  a  stand  against  tax  increases. 

Mr.  Speaker.  I  submit  a  copy  of  this 
letter  into  the  Record  directly  follow- 
ing my  statement. 

A  LrrxER  TO  Prisident  George  Bush  Prom- 
ising Support  tor  His  Vrro  of  Any  Tax 

Increases 

Dear  Mr.  President:  We.  the  undersigned 
members  of  Congress,  support  your  posi- 
tion—and the  position  of  the  1988  Republi- 
can Platform— to  oppose  any  attempts  to  in- 
crease taxes. 

We  will  vote  to  sustain  your  veto  of  any 
legislation  in  the  101st  Congress  that  raises 
taxes  on  the  American  people. 

Dick  Armey,  Cass  Ballenger.  Joe  Barton, 
Jack  Buechner.  Jim  Bunning,  Howard 
Coble,  Jim  Courter,  Larry  Craig,  BUI 
Dannemeyer.  Michael  DeWine,  Bob 
Doman,  John  Duncan,  Elton  Gallegly, 
Newt  Gingrich.  Steve  Gunderson,  Mel 
Hancock.  J.  Dennis  Hasteret,  Wally 
Herger.  Clyde  Holloway,  Andy  Ireland, 
Jon  Kyi,  Norman  Lent,  Jim  Lightfoot. 
Richard  Baker.  Steve  Bartlett,  Tom 
Bliley.  Dan  Burton,  Sonny  Callahan, 
Larry  Combest,  Chris  Cox,  Phil  Crane, 


Tom  DeLay,  Chuck  Douglas,  David 
Dreier,  Mickey  Edwards,  George 
Gekas,  Porter  Goss,  Pred  Grandy, 
James  V.  Hansen,  Joel  Hefley.  John 
Hiler,  Duncan  Hunter,  James  Inhofe, 
Robert  Lagomarslno.  Jerry  Lewis,  Bob 
Livingston. 

Bill  Lowery,  Ron  Marlenee,  Bill  McCol- 
lum,  Howard  Nielson,  Michael  Oxley, 
Stan  Parris,  Bill  Paxon,  Jim  Quillan, 
Don  Ritter,  Tommy  Robinson,  Toby 
Roth,  Claudine  Schneider,  James  Sen- 
senbrenner,  D.  French  Slaughter. 
Lamar  Smith,  Gerald  Solomon,  Alan 
Stangeland,  Don  Sundquist,  Craig 
Thomas,  Bob  Walker. 

Donald  "Buz"  Lukens,  Al  McCandless. 
Bob  McEwen,  Carlos  Moorhead.  Ron 
Packard,  Charles  Pashayan.  Jr.,  Tom 
Petri,  Arthur  Ravenel.  Jr..  John  J. 
Rhodes,  Dana  Rohrabacher,  Jim 
Saxton,  Bill  Schuette,  Norman  Shum- 
way,  Denny  Smith,  Robert  C.  Smith, 
Floyd  Spence,  Cliff  Steams.  Tom 
Tauke,  Barbara  Vucanovich.  Vin 
Weber. 


D  1600 


INDIAN  HOUSING 
IMPROVEMENT  ACT  OF  1990 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Under  a  previous 
order  of  the  House  the  gentleman 
from  Nebraska  [Mr.  Bereuter]  is  rec- 
ognized for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  late 
yesterday  this  Member  introduced  the 
Indian  Housing  Improvement  Act  of 
1990,  and  hereby  invites  other  inter- 
ested Members  to  cosponsor  this  very 
necessary  initiative. 

Nationally,  the  Bureau  of  Indian  Af- 
fairs estimates  that  some  93,000 
Indian  or  Native  American  people  live 
in  substandard  housing— but  in  reality, 
this  number  may  be  substantially 
higher.  In  Alaska,  a  State  survey  for 
substandard  homes  claimed  that  6,740 
new  homes  were  needed;  the  Bureau 
of  Indian  Affairs  reported  that  5,246 
new  units  were  required  in  Alaska.  At 
least,  the  number  in  that  one  State 
alone  is  very  substantial. 

Furthermore,  the  1980  census  re- 
ported that  23.3  percent  of  all  Indians 
in  Indian  communities  lacked  ade- 
quate shelter.  If  23.3  percent  of  all 
Americans  generally  lived  in  grossly 
overcrowded  or  inadequate  housing, 
the  national  conscience  would  be  hor- 
rified. 

Many  Indian  people  in  substandard 
housing  are  subsisting,  if  that  is  the 
proper  description,  in  conditions  that 
find  10  people  living  in  2  rooms. 
Nearly  V*  of  all  Indian  people  on  reser- 
vations live  in  homes  that  lack  run- 
ning water  or  indoor  plumbing.  Some 
Indian  people  live  in  cars,  tents,  or 
makeshift  shelters,  or  move  away  from 
their  families  and  homelands  because 
transitional  housing  funds  have  not 
been  available  to  Indian  applicants. 

Thus,  as  a  central  provision  in  the 
Indian  Housing  Improvement  Act  of 
1990,  an  increased  authorization  for 
the  construction  of  new  housing  units 


is  included.  While  there  is  a  desperate 
need  for  more  units  than  those  au- 
thorized by  this  bill,  this  number  rep- 
resents what  can  be  reasonably  built, 
given  the  length  of  time  required  for 
construction  projects  and  given  the 
limit  on  our  financial  resources. 

This  Member  has  also  included 
amendments  to  the  McKinney  Home- 
less Act  that  will  make  Indian  tribes 
eligible  applicants  for  the  emergency 
shelter  grants  program,  the  supportive 
housing  demonstration  program,  and 
section  8  assistance  for  single  room  oc- 
cupancy. Indian  eligibility,  it  appears, 
was  simply  overlooked.  This  Member's 
proposal  would  also  belatedly  amend 
the  McKirmey  Act  to  make  Indian 
tribes  eligible  applicants  under  the 
community  mental  health  services 
block  grant.  In  addition,  this  proposal 
would  allow  the  Secretary  of  the  Inte- 
rior to  provide  educational  services  for 
homeless  Indian  children  who  attend 
Bureau  of  Indian  Affairs  schools  or 
schools  operated  by  tribes  under  con- 
tract. 

In  addition,  this  Member  believes 
that  through  the  HUD  programs,  not 
only  can  we  begin  to  solve  many  of  the 
housing  problems  that  Indian  or 
Native  American  people  face,  we  can 
also  begin  to  make  significant  im- 
provements to  existing  Housing  pro- 
grams that  benefit  Indians.  For  exam- 
ple, the  bill  this  Member  is  introduc- 
ing will  correct  an  omission  by  making 
rehabilitation  of  units  an  eligible  ac- 
tivity for  Indian  housing  authorities 
under  the  mutual  help  program  and 
by  making  Indian  housing  authorities 
eligible  to  participate  in  the  section  8 
voucher  program. 

The  legislation  also  corrects  a  cur- 
rent problem  by  amendment  to  FmHA 
programs  that  would  prevent  alien- 
ation of  trust  lands  in  the  event  of  a 
default  on  an  FmHA  loan,  and  author- 
izes a  child  care  demonstration  project 
to  make  grants  for  providing  child 
care  services  in  or  near  lower  income 
housing  developed  or  operated  by 
Indian  housing  authorities.  Finally,  it 
allows  the  Secretary  of  HUD  to  waive 
any  matching  requirements  in  Indian 
housing  programs  under  certain  speci- 
fied conditions,  and  provides  a  new  au- 
thority for  the  use  of  Federal  funds 
for  matching  funds. 

These  and  the  other  provisions  of 
the  Indian  Housing  Improvement  Act 
of  1990  should  at  least  help  address 
many  of  the  problems  encountered  in 
Indian  country— from  services  for  the 
very  most  vulnerable  individuals— the 
homeless— to  improvements  and  assist- 
ance in  rehabilitating  existing  units 
and  protecting  the  availability  of  the 
existing  housing  stock  on  the  Nation's 
Indian  reservations. 

This  Member  plans  to  offer  many  of 
the  provisions  included  in  this  bill 
during  next  week's  markup  of  H.R. 
1180,  the  Housing  and  Community  De- 
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velopment  Act  of  1990  by  the  Commit- 
tee on  Banking.  Finance  and  Urban 
Affairs.  Other  very  crucial  elements  of 
the  legislation  will  require  a  longer 
term  effort,  and  the  support  of  other 
Members  of  Congress  will  be  needed 
and  greatly  appreciated.  As  a  start  this 
Member  urges  cosponsorship  of  this 
Important  and  long  overdue  Indian 
housing  reform  legislations. 


CONGRESSIONAL  RECORD— HOUSE 


Apnl  26,  1990 


VACATING     60-MINUTE     SPECIAL 

ORDER    AND    AUTHORIZING    5 

MINUTE  SPECIAL  ORDER 

Mr.    OWENS    of    New    York.     Mr 

Speaker.  I  ask  unanimous  consent  that 

my  60-minute  special  order  for  today 

be  vacated  and  that  I  t)e  permitted  to 

address  the  House  for  5  minutes  and 

to  revise  and  extend  my  remarks. 

The    SPEAKER    pro    tempore 
there  objection  to  the  request  of 
gentleman  from  New  York? 
There  was  no  objection. 


Is 
the 


GENERAL  LEAVE 
Mr  OWENS  of  New  York.  Mr 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  subject  of  my 
special  order  today. 

The    SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 


NATIONAL  UBRARY  WEEK 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen 
tleman  from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  each  year  during  National  Li- 
brary Week  I  take  out  a  special  order 
in  recognition  of  the  service  that  our 
libraries  provide  nationwide.  We  had 
scheduled  a  special  order  for  yester 
day.  Many  Members  submitted  state- 
ments. 

Mr.  Speaker,  I  usually  begin  my  spe- 
cial order  with  a  reading  of  the  mes- 
sage from  the  President.  Since  I  am 
going  to  condense  this  into  5  minutes 
instead  of  60  minutes.  I  merely  want 
to  read  one  paragraph  from  the  Presi- 
dents  letter  on  National  Library 
Week. 
That  paragraph  states; 
Throughout  our  Nations  history,  libraries 
have  been  recognized  as  an  invaluable  edu- 
cational tool.  For  children,  the  library  is  a 
magic  kingdom  to  explore.  For  adults,  it  is  a 
resource  center  as  well  as  a  storehouse  of 
literature 

Mr.   Speaker,    the   letter    from    the 
White  House  is  as  follows: 

The  Whiti  House. 
Wtuhington.  April  19.  1990. 
Barbara  and  I  are  delighted  to  send  our 
warmest  greetings  to  everyone  celebrating 
the  33rd  annual  observance  of  National  Li- 
brary Week. 


Throughout  our  Nations  history,  libraries 
have  been  recognized  as  an  invaluable  edu 
rational  tool  For  children,  the  library  is  a 
magic  kingdom  to  explore  For  adults,  it  is  a 
resource  center  as  well  as  a  storehouse  of 
liters  ture. 

This  years  Ubrary  Week  theme.  Reach 
for  a  Star  Ask  a  Librarian,  salutes  the 
well  trained  and  knowledgeable  profession 
als  at  every  local  library  I  call  on  our  citi- 
zens to  express  their  appreciation  to  their 
local  librarians  for  their  tremendous  work 
In  serving  the  public  for  all  ages  and  from 
all  walks  of  life 

During  Library  Week  we  also  recognize 
that  many  adults  do  not  enjoy  the  services 
that  our  libraries  offer  because  they  are 
unable  to  read.  Illiteracy  is  one  of  Americas 
most  fundamental  concerns.  All  of  us  can 
help  overcome  this  problem  by  encouraging 
those  who  cannot  read  to  enroll  in  literacy 
classes  and  by  reminding  parenLs  to  read  to 
their  young  children 

Barbara  and  I  have  always  been  avid  read 
er^.  and  we  continue  to  share  our  love  of 
books  with  our  12  grandchildren.  We  urge 
every  American  to  read  as  much  as  you  can 
and  as  often  as  you  can  Take  this  opporlu 
nity  to  discover  all  that  your  local  library 
has  to  offer 

George  Bush. 

72  1610 
Despite  the  fact  that  the  President 
has  praised  libraries,  and  despite  the 
fact  that  the  President  has  declared 
himself  the  education  President,  this 
administration,  in  its  budget  submis- 
sion, has  cut  the  Library  Services  and 
Construction  Act  by  $100  million.  The 
admmistration  budget  cuts  library 
programs  from  $137  million  to  $40  mil- 
lion. Increases  in  interlibrary  coopera- 
tion and  literacy  are  more  than  offset 
by  the  zero  and  out  LSCA  title  I  and 
title  II.  No  substitute  legislation  has 
been  proposed  for  fiscal  year  1991. 

In  my  State  of  New  York,  we  re- 
ceived $7.5  million  in  Federal  Library 
Services  and  Construction  Act  funds. 
These  include  $5.2  million  for  public 
library  services  and  $1  million  for  li- 
brary construction  and  $1.3  million  for 
interlibrary  cooperation  anc^  resource 
sharing,  one  example  of  what  the  cut 
would  mean.  At  the  same  time  there 
are  cuts  at  the  State  level  and  there 
are  cuts  at  city  level.  Everyone  is  ac- 
knowledging that  education  is  impor- 
tant. Our  Governor  of  New  York  has 
declared  this  the  "Decade  of  the 
Child."  Our  mayor  has  said  that  his 
administration  will  be  devoted  to  chil- 
dren, and  yet  library  services  are  being 
cut.  We  acknowledge  the  fact  that 
education  Is  of  great  importance,  yet 
library  services  are  l)eing  cut. 

The  President  and  the  administra- 
tion have  set  forth  certain  goals  on 
education.  Six  major  goals  to  work 
toward  between  now  and  the  year 
2000.  Each  one  of  those  goals,  includ- 
ing the  goal  that  we  should  be  No.  1  in 
math  and  science  by  the  year  2000. 
and  the  goal  that  we  should  have  100- 
percent  literacy  by  the  year  2000  are 
goals  that  require  that  people  know 
how  to  read.  Young  people,  students 
cannot  progress  in  science  and  math  If 


they  do  not  know  how  to  read.  Studies 
have  shown  Members  that  our  young 
people  read  more  books  in  the  fourth 
grade  than  they  do  in  the  seventh 
grade.  Part  of  the  problem  is  that  they 
have  no  exposure  to  opportunities  to 
read  books.  Therefore,  cuts  in  library 
services  are  really  cuts  in  opportuni- 
ties for  education. 

Since  I  do  not  have  time  to  enimier- 
ate  on  each  one  of  the  goals,  I  would 
like  to  just  make  a  brief  statement  on 
the  benefits  of  the  Library  Services 
Construction  Act.  and  ask  that  a  writ- 
ten statement  which  contains  each  of 
these  messages  be  entered  into  the 
Record.  The  Library  Services  Con- 
struction Act  is  a  statement  on  that: 
Higher  Education  Act  Title  II  Grant 
Program,  and  what  that  funding 
means;  postal  revenue  foregone;  the 
Library  of  Congress;  information  su- 
perhighway; access  to  Government  In- 
formation. All  of  these  are  written 
statements  that  I  will  have  entered 
into  the  Record,  with  an  explanation 
of  the  family  learning  centers,  which 
Is  a  new  part  of  title  VIII  of  Library 
Services  Construction  Act. 

LIBRARY  SERVICES  *N0  CONSTRUCTION  ACT 

Federal  aid  for  library  services  provided 
through  the  Library  Services  and  Constructon 
Act  [LSCA]  IS  small,  but  this  investment  is  vital 
because  it  is  targeted  to  support  programs 
and  services  which  otherwise  could  not  or 
would  not  be  adequately  funded.  LSCA  dollars 
are  put  to  work  in  every  congressional  distnct 
to  support:  The  extension  and  improvement  of 
services  to  communities  which  are  unserved 
or  urKlerserved  by  libranes;  library  services  for 
the  elderty,  the  disadvantaged,  and  others  for 
whom  the  provision  of  such  services  demarnis 
extra  effort  or  special  matenals  and  equip- 
ment; the  construction  and  renovation  of  li- 
brary facilities,  including  those  needed  to 
make  libranes  accessible  to  persons  with  dis- 
abilities, and  interlitxary  cooperative  networks 
which  link  libranes  and  their  resources  across 
city,  county,  and  State  lines  to  expand  the  in- 
formation and  other  services  available  to  our 
constituents. 

The  administration,  however,  has  proposed 
to  slash  this  cntical  Federal  investment  by 
nearly  $100  million  and  to  eliminate  LSCA 
titles  t  and  II  In  my  own  State  of  New  York, 
the  impact  of  the  loss  of  title  I  funds  alone 
would  be  devastating.  For  example,  home 
visits  and  other  services  provided  by  the  New 
York  Public  Library  to  36,000  disadvantaged 
and  elderly  persons  would  be  terminated.  Li- 
brary-sponsored radio  reading  services  for 
hometxjund  persons  living  in  rural  and  isolat- 
ed areas  would  be  eliminated.  Education  and 
Job  Information  Centers  located  in  local  librar- 
ies would  be  shut  down,  depriving  400,000 
users  of  this  important  source  of  information 
about  available  |ob  and  education  services. 

The  President's  budget  proposal  Is  also  dis- 
appointing because  it  calls  for  the  repeal  and 
defunding  of  several  important  improvements 
made  in  the  act  in  the  recently  enacted  LSCA 
amendments  of  1989— Public  Law  101-254. 
Fully  implementing  and  funding  tfiese  im- 
provements   *vill    also    help    us    to    advance 
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toward  meeting  the  education  goals  promul- 
gated by  the  President  and  the  Governors. 

A  new  title  VIII  was  created  by  Public  Law 
101-254  to  support  Library  Learning  Center 
programs  at  State  and  local  public  library 
agencies.  Part  A  of  title  VIII,  which  I  authored, 
authonzes  $3  million  for  direct  grants  of  up  to 
$200,000  to  local  public  libraries  "to  expand 
and  improve  opportunities  for  lifetime  learning 
and  the  involvement  of  the  Nation's  families 
as  partners  in  their  children's  education  by 
providing  comprehensive,  family-oriented  li- 
brary services  through  Family  Learning  Cen- 
ters." 

At  least  25  percent  of  the  grant  funds  must 
be  used  for  materials  on  child  care  and  devel- 
opment, nutrition,  parenting  skills,  and  job  and 
career  information;  and  materials  for  children 
and  adolescents.  At  least  10  percent  of  grant 
funds  must  be  used  for  computer  hardware 
and  software  which  will  be  available  for  use  by 
the  public. 

Grant  applications  must  include  assurance 
that  as  part  of  the  Family  Learning  Center 
Program  the  library  will  be  open  evenings, 
Saturdays,  and  some  Sundays  and  holidays  to 
be  convenient  for  worthing  parents;  provkle 
staff  with  specialized  training;  establish  an  ad- 
visory committee  which  includes  parents  and 
other  representatives  of  the  community;  es- 
tablish a  Family  Library  Loan  Program;  provide 
job  and  career  information;  and  conduct  spe- 
cial outreach  activities  to  draw  teen  parents, 
single-parent  families,  and  working  parents  to 
the  library. 

Priority  is  to  be  given  to  applications  which 
•first,  promise  to  serve  a  significant  number  of 
families  on  a  regular  basis;  and  offer  innova- 
tive approaches  to  improving  liljrary  services 
for  families  and  approaches  which  show 
promise  for  replication  and  dissemination." 
Grants  must  be  equitably  distributed  among 
States  and  between  urban  and  rural  communi- 
ties 

Part  B  of  title  VIII  authorizes  $3  million  for 
discretionary  grants  to  support  "model  library 
literacy  centers  throughout  the  country  to 
serve  as  resource  centers  for  the  dissemina- 
tion of  literacy  materials  arwj  equipment  to 
local  public  libraries"  to  assist  them  in  ad- 
dressing the  needs  of  adults  with  limrted  liter- 
acy skills. 

The  LSCA  amendments  also  permit  State  li- 
brary agencies  to  use  LSCA  funds  to  address 
two  critical  problems  facing  public  libraries: 
Technology  and  preservation.  To  provide  help 
with  meeting  the  staggering  costs  of  purchas- 
ing and  maintaining  new  information  technolo- 
gy. States  may  now  use  a  portion  of  their  title 
11  construction  grants  to  acquire,  install,  or 
maintain  technological  equipment  needed  to 
provide  access  to  information  in  electronic 
and  other  machine-readable  formats.  Assist- 
ance in  meeting  the  emerging  preservation 
needs  of  libraries  is  provkjed  by  an  amend- 
ment to  LSCA  title  III  whkrh  permits  State  li- 
brary agencies  to  use  these  funds  to  develop 
and  implement  statewkle  preservatkjn  coop- 
eration plans  tfwough  whkih  endangered  li- 
brary resources  can  be  systematk»lly  and 
cost-effectively  preserved. 

HIGHER  EDUCATION  ACT  TITLE  II  GRANT  PROGRAMS 

Through  HEA  title  II,  Federal  aid  is  provkled 
to  strengthen  the  collectkjns  of  needy  college 
libraries,  to  support  fellowships  for  training  in 


library  and  information  science,  to  broaden 
access  to  information  through  the  use  of  new 
technologies,  and  to  purchase  foreign  periodi- 
cals. 

POSTAL  REVENUE  FORGONE 

Coming  at  the  same  time  that  the  Postal 
Sennce  has  filed  for  a  general  rate  increase, 
cuts  proposed  by  the  Presklent  in  Federal 
support  for  preferred  postal  rates  for  libraries 
would  result  in  massive  postage  rate  in- 
creases which  library  budgets  are  ill-prepared 
to  absorb.  Interiibrary  loans  and  rural  books- 
by-mail  programs  would  be  drastically  scaled 
back,  if  not  eliminated  altogether,  and  libraries 
in  every  community  would  tie  forced  to  shift 
scarce  resources  away  from  the  purchase  of 
new  materials  to  pay  for  the  new  higher  post- 
age rates. 

THE  LIBRARY  OF  CONGRESS 

Appropriations  for  the  Library  of  Congress 
benefit  libraries  of  all  types  in  every  communi- 
ty. The  Litjrary  provides  libraries  in  our  dis- 
tricts with  most  of  the  cataloging  and  classifi- 
catKin  information  they  need  for  their  collec- 
tk)ns.  Through  a  system  of  regional  libraries 
and  depository  collections,  the  Library  pro- 
vkles  access  to  books  and  periodicals  in 
braille  and  recorded  formats  to  millions  of 
blind  and  visually  impaired  readers  across  the 
country.  And  by  serving  as  the  Nation's  lend- 
ing library  of  the  last  resort,  the  Library  pro- 
vHJes  Americans  with  access  to  rare  txxjks 
and  materials  which  would  othenwise  be  un- 
available. 

INFORMATION  SUPERHIGHWAY 

Librarians  support  proposals  for  Federal 
funding  to  develop  a  National  Research  and 
Educatkjn  Networi<  [NREN]— or  information 
superhighway— which  would  link  supercom- 
puters, natk}nal  databases,  academic  and  in- 
dustrial researchers,  and  libraries  through  a 
unified,  high-speed  computer  networi^.  At  a  li- 
brary linked  to  the  proposed  NREN,  our  con- 
stituents could  obtain  the  texts  of  journal  arti- 
cles in  electronic  formats;  a  physkaan  could 
transmit  3-dimensional  x  rays  and  CAT-scans 
to  a  specialist  in  another  part  of  the  country, 
and  the  smallest  high-technology  firm  would 
have  qutek  access  to  the  same  state-of-the- 
art  scientific  information  as  the  largest  con- 
glomerate. 

ACCESS  TO  GOVERNMENT  INFORMATION 

Libraries  are  concerned  about  proposed 
legislatkKi  that  would  fundamentally  erode  the 
ability  of  depository  libraries  to  serve  our  con- 
stituents by  requiring  contributtons  or  user 
fees  for  access  to  government  information. 
With  libraries  located  in  every  congresskjnal 
district  the  depository  system  has  helped 
assure  that  every  American  has  access  to  in- 
formatkHi  by  and  about  their  govemment-infor- 
matkxi  that,  after  all,  their  tax  dollars  paid  for 
in  the  first  place.  The  great  cost  burden  of 
maintaining  depository  collectkjns  is  borne 
completely  by  partkiipating  libraries  without  a 
penny  of  Federal  akl.  Imposing  additional 
costs  on  depositories  and  their  users  would 
threaten  tfie  survival  of  this  essential  govern- 
ment informatkKi  dissemination  channel. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  pay 
homage  to  librarians  of  America  during  this 
week  that  is  named  in  their  honor.  Just  as  im- 
portantly, however,  I  want  to  add  my  name  to 
those  who  view  this  as  a  most  appropriate 


time  to  conskJer  the  special  work  that  our  li- 
braries do  for  all  of  us,  to  note  wt>ere  we 
could  be  as  a  society  if  we  gave  them  ttie 
support  that  they  deserve,  and,  sadly,  where 
we  are  headed  if  we  continue  to  neglect  this 
Nation's  library  system. 

How  many  of  us  have  ever  forgotten  the 
first  time  that  we  entered  that  book-lined  hall 
that  seemed  so  huge,  so  formidable,  and 
mayt)e  even  a  bit  eerie.  Maybe  ttie  smell  was 
a  bit  musty,  certainly  it  was  different  from  any 
other  we  had  experienced  as  a  young  chiW. 
But  even  as  we  tjecame  more  familiar  with 
that  place,  carrie  to  understand  that  ttie  books 
were  there  for  us  to  read  and  to  learn  from, 
we  often  encountered  greater  mysteries  in 
those  stories  at>out  fk:tk>nal  people,  strange 
places,  and  great  adventures  of  ttie  kind  we 
had  never  seen  before  in  our  real  lives. 

But  even  as  we  were  mystified,  we  grew  in 
knowledge,  in  understanding  of  tfie  world,  its 
rainbow  of  people  and  places,  and  about  our- 
selves. The  library  thus  becanie  a  place  that 
took  us  outside  and  beyond  ourselves,  ex- 
panded our  horizons  and  elevated  our 
dreams.  For  many  of  us,  the  books  we  found 
there  planted  the  seeds  of  the  work  we  would 
do  later  in  life;  for  many  of  us,  those  books 
have  much  to  do  with  wfio  we  came  to  be. 
Truly,  the  library  was  to  many  of  us  more  than 
a  room  or  a  building;  it  was  an  incubator  that 
nurtured  children  into  adults,  tfiat  drew  knowl- 
edge out  of  ignorance. 

That  is  the  work  of  our  libraries:  They  are 
places  that  can  build  wonderful  dreams  out  of 
hopelessness;  they  can  heal  ttie  saddest 
emotions;  and  they  can  plant  seeds  of  ambi- 
tion that  we  can  then  strive  to  achieve. 

That  is  why  I  support  National  Library  Week 
and  why  I  would  call  on  my  colleagues  to  sup- 
port adequate  funding  of  our  libraries  for  con- 
struction of  library  buildings,  for  books  and  for 
outreach  programs  that  find  ways  to  reach 
people  of  all  socioeconomic  levels. 

Support  of  our  libraries  are  not  expenses  for 
this  society;  they  are  among  our  most  impor- 
tant investments.  One  word,  one  lesson 
learned  from  a  book  may  be  enough  to  save 
one  child  or  1 ,000  from  the  hopelessness  that 
otherwise  may  lead  them  to  drug  abuse  or  to 
crime.  One  ray  of  hope,  instilled  through  a 
story  read  in  a  tale  of  adventure,  might  be  just 
enough  to  inspire  that  child  who  might  other- 
wise tie  lost. 

We  must  continue  to  invest  in  our  libraries; 
we  can  do  no  less  for  the  future  of  our  chil- 
dren. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  would  like  to 
thank  my  colleague  from  New  York  for  reserv- 
ing this  time  to  commemorate  the  33d  annual 
observance  of  National  Library  Week. 

If  this  Nation  is  to  be  wise  as  well  as 
strong,  if  we  are  to  achieve  our  destiny, 
then  we  need  more  new  ideas  for  more  wise 
men  reading  more  good  books  In  more 
public  libraries. 

This  quote  is  as  relevant  today  as  it  was 
when  it  was  phrased  30  years  ago  by  Presi- 
dent John  F.  Kennedy. 

The  more  advanced  and  complex  our  worid 
becomes,  the  more  knowledge  we  must  ac- 
quire. Much  of  this  new  knowledge  is  biased 
on  the  wisdom  of  the  past  There  is  no  better 
source  than  our  Nation's  libraries  for  learning 
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about  the  past,  so  that  we  may  improve  the 
present  and  assure  our  future 

Libraries  are  an  invaluable  arxl  often  over- 
looked resource  Where  else,  other  than  m  a 
library,  is  knowledge  and  informatKXi  accumu- 
lated, cataloged,  and  made  readily  and  easily 
available  to  everyone'' 

In  my  State  of  Illinois,  there  are  approxi- 
mately 3.000  school,  public,  academic,  and 
special  libranes  Over  25.000  people  are  em- 
ployed, full  or  part  time,  in  the  libranes  of  Illi- 
nois The  money  earned  by  Illinois'  library  em- 
ployees, tfie  nfX)ney  used  to  purchase  books 
and  other  library  matenals.  the  earnings  of 
local  suppliers,  the  funds  used  for  the  acquisi- 
tion and  maintenance  of  buildings,  and  tele- 
communications and  other  utilities  is  recycled 
into  other  areas  of  the  State's  economy  The 
library  industry  is  a  vital  component  of  Illinois 
economy  as  an  employer,  a  consumer,  and  a 
distnbutor 

The  theme  for  this  year's  National  Library 
Week  IS  "Reach  for  a  star,  ask  a  librarian 
There  are  presently  nrxxe  than  152.000  librar- 
ians and  related  professionals  working  in  our 
Nation  s  libranes  These  dedicated  individuals 
have  been  in  the  forefront  of  many  of  the 
most  important  issues  facing  America  today 
literacy,  censorship,  education,  intellectual 
freedom,  and  public  access  to  government  in- 
formation I  congratulate  them  and  applaud 
their  va'iant  efforts 

Witfwut  a  strong  commitment  on  the  part  of 
Federal.  State,  and  local  governments  to  ef- 
fectively support  our  Nation's  libranes.  the 
continuance  of  the  valuable  services  they  pro- 
vide may  be  threatened. 

Several  funding  bills  now  pending  in  the 
House  have  a  direct  impact  on  the  variety  and 
scope  of  services  Amenca's  libraries  can  offer 
the  public  Let  us  demonstrate  our  commit- 
ment to  our  Nation  s  library  system  when 
these  measures  come  to  the  floor  for  a  vote 
Mr  TOWNS  Mr  Speaker.  I  nse  today  to 
encourage  my  colleagues,  dunng  this  National 
Library  Week,  to  ensure  full  funding  of  pro- 
grams which  help  maintain  and  improve  the 
Nation  s  public  library  services 

In  my  own  district,  the  public  library  system 
has  become  a  very  important  provider  of  serv- 
ices to  children  and  adults  alike  However,  I 
am  disturbed  that  the  Brooklyn  Public  Library 
must  struggle  to  maintain  many  excellent  pro- 
grams, like  the  Education/Job  Information 
Center,  tfie  Child's  Place,  and  adult  literacy  tu- 
tonng,  due  to  chronically  inadequate  funding 
Public  library  hours  were  recently  cut  in  re- 
sponse to  budget  sfxxltalls.  Ubrary  officials 
inform  me  that  cuts  m  Federal  Library  Serv- 
ices and  Construction  Act  appropnations 
would  cost  at  least  two  staff  positions  and  a 
large  portion  of  the  library's  book  acquisition 
budget 

The  Library  Services  and  Construction  Act 
fvas  been  signed  into  law.  but  many  other 
pending  measures  deserve  the  full  support  of 
Congress  as  we  shape  thie  budget  for  fiscal 
year  1991  Upcoming  postal  rate  increases 
threaten  to  Weed  funds  away  from  sorely 
needed  literacy  arxl  child  centered  library  ac- 
tivities, unless  we  move  to  protect  Federal 
support  for  preferred  postal  rates  for  libranes 
While  Congress  must  find  new  ways  to  raise 
revenues  to  deal  with  ttie  rational  budget  defi- 
cit, proposed  user  fees  for  access  to  govern 


ment  information  is  a  form  of  double  taxation 
that  we  should  not  impose  on  taxpaying  users 
and  tieneficianes  of  library  services 

Most  importantly,  protecting  library  services 
on  the  national,  State,  and  local  levels  must 
be  a  pnonty  if  we  intend  to  advance  as  a 
nation  in  the  next  decade  and  the  next  centu- 
ry The  coming  age  demands  not  only  the  full 
literacy  of  our  citizens,  but  also  a  work  force 
capable  of  lifetime  learning  Our  support  for 
the  many  worthwhile  library  services  now 
being  developed  and  refined  will  ensure  that 
we  have  built  the  foundation  for  a  literate, 
flexible,  and  well-educated  Amencan  work 
force  tor  the  21st  century 

Mr  ROE  Mr  Speaker.  Amenca's  libranes 
stand  as  a  testament  to  the  endurance  of  its 
culture  They  represent  our  country's  commit- 
ment to  learning  and  its  determination  to  edu- 
cate future  generations  of  Americans 

Libranes  are  the  guardians  of  our  intellectu- 
al legacy  and  the  protectors  of  our  civiliza- 
tion s  recorded  history  From  the  small  circu- 
lating libranes  in  our  local  communities  to  the 
great  dome  of  our  own  Library  of  Congress, 
we  have  built  a  network  of  knowledge  in  this 
Nation  More  important,  we  have  nurtured  a 
respect  for  the  free  expression  and  dissemina- 
tion of  ideas 

A  library  serves  a  community  far  broader 
than  the  people  who  cross  its  threshold  The 
rural  books-by-mail  services,  the  large-pnnt 
txxDks  to  the  visually  impaired— all  the  diverse 
library  services  to  the  disabled  and  the  disad- 
vantaged are  outreaches  into  our  communities 
to  bnng  knowledge  and  ennchment  to  every- 
one from  young  children  to  the  elderly 

The  preferred  postal  rates  that  libranes  re- 
ceive make  it  possible  for  them  to  continue 
many  of  these  outreach  services  The  interli- 
brary  loan  programs  that  connect  our  local, 
and  regional  libranes  in  an  information  net- 
work are  dependent  on  postal  preference  for 
survival  We  must  continue  to  support  this 
postal  preference  if  we  expect  our  libranes  to 
continue  this  important  work 

As  chairman  of  the  Science,  Space,  and 
Technology  Committee.  I  want  to  specifically 
mention  the  National  Research  and  Education 
Network  [NREN]  which  is  proposed  in  title  XI 
of  H  R  3131  I  have  cosponsored  this  legisla- 
tion with  many  colleagues  on  both  the  Sci- 
ence, Space,  and  Technology  Committee  and 
the  Energy  and  Commerce  Committee  This 
network  would  link  supercomputers,  national 
databases,  academic  and  industnal  research- 
ers, and  libraries  through  a  high-speed  com- 
puter system  I  would  urge  my  colleagues  to 
support  H  R  3131,  the  National  High-Perform- 
ance  Computer  Technology  Act  of  1989.  as  it 
moves  through  the  legislative  process  This 
legislation  will  dramatically  advance  the  avail- 
ability and  dissemination  of  cntical  scientific 
information  to  researchers  across  the  Nation. 
Mr  Speaker.  Samuel  Johnson  said,  "knowl- 
edge IS  of  two  kinds  We  know  a  subject  our- 
selves, or  we  know  where  we  can  find  infor- 
mation on  It"  With  the  information  explosion 
that  we  are  living  in  today,  all  of  us  are  in- 
creasingly dependent  on  places  to  find  orga- 
nized and  readily  available  knowledge  be- 
cause we  cannot  hope  to  know  or  even  know 
of  all  the  useful  knowledge  that  is  generated 
every  day 


Libranes  and  new  high  technology  Informa- 
tion networks  are  both  repositones  of  what  we 
know  as  well  as  bndges  to  what  we  will  need 
to  know  in  the  future.  Samuel  Johnson  also 
said,  "the  future  is  purchased  by  the  present." 
Let  us  not  forget  this  when  we  are  asked  to 
support  funding  for  these  important  efforts. 

Mr  FISH  Mr  Speaker.  I  am  delighted  to 
nse  today  m  observance  of  National  Library 
Week,  to  thank  and  honor  the  many  libranans 
and  library  volunteers  who  maintain  centers  of 
knowledge  for  all  Amencans.  In  our  libranes 
we  can  research  the  topics  of  our  choice, 
attend  lectures,  classes,  and  movies  on 
issues  which  interest  us,  and  borrow  books 
which  take  our  minds  into  histoncal  adven- 
tures, distant  cultures  and  fantasy  lands. 

It  IS  hard  for  me  to  conceive  of  a  fully  satis- 
fying life  without  the  pleasures  of  reading.  Un- 
fortunately, illiteracy  depnves  too  many  Amen- 
cans of  this  |oy  The  Department  of  Education 
estimates  that  between  17  and  21  million 
people  in  the  United  States  are  illiterate.  This 
IS  13  percent  of  the  adult  population,  and  in 
New  York,  where  the  rate  is  conservatively  16 
percent,  this  situation  is  even  worse.  Libranes 
and  the  people  who  run  them  are  an  essential 
resource  in  the  literacy  fight.  In  the  21st  Dis- 
tnct  of  New  York,  which  I  represent,  and 
around  the  Nation,  libranes  are  conducting 
adult  literacy  programs,  such  as  one  on  one 
tutonng  projects,  and  English  classes. 

Additionally,  our  libranes  provide  us  with  a 
mynad  of  important  community  services  such 
as  |Ob  information  centers,  reading  programs 
for  disadvantaged  children,  and  projects  to 
keep  senior  citizens  active.  In  the  mid-Hudson 
Valley  of  New  York,  the  library  sponsored  job 
information  centers  help  residents  locate  pos- 
sible employment  opportunities,  wnte  their  re- 
sumes, and  fill  out  job  applications.  Story 
hours  keep  children  interested  in  learning  and 
the  Lively  Minds  Program  encourages  seniors 
to  wnte  poetry,  remain  informed  about  their 
community,  and  continue  to  read. 

As  the  president  of  the  Board  of  Trustees  of 
the  Alice  Desmond  and  Hamilton  Fish  Library, 
which  serves  Garnson,  NY,  my  interest  in  li- 
branes extends  beyond  my  love  of  reading. 
Direct  involvement  with  our  library  enables  me 
to  witness  firsthand  the  vital  role  that  a  library 
plays  in  the  life  of  a  community.  The  Alice 
Desmond  and  Hamilton  Fish  Library  sponsors 
parent/child  workshops,  art  exhibitions,  liter- 
acy programs,  talks  and  concerts,  as  well  as 
housing  1 5,000  volumes. 

I  believe  most  would  agree  that  the  expan- 
sion of  our  libranes  into  community  services  is 
an  advantageous  situation.  Unfortunately, 
President  Bush's  budget  proposal  appropn- 
ates  zero  funds  for  title  I  and  title  II  of  the  Li- 
brary Sen/ices  and  Construction  Act.  If  Con- 
gress does  not  allot  monies  for  title  I  of  the 
LSCA  many  of  the  library  services  which  help 
the  disadvantaged,  unemployed,  illiterate  and 
elderly  will  receive  no  Federal  funds.  I  know 
for  the  Alice  Desmond  and  Hamilton  Fish  Li- 
brary these  drastic  funding  reductions  will 
mean  the  effective  end  to  the  Literacy  Volun- 
teer Program 

Title  II  funds  are  responsible  for  giving 
money  to  libranes  to  expand  or  refurbish  their 
physical  buildings.  Oftentimes  this  money  is 
spent  making  our  libranes  accessible  for  the 
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elderly  and  disabled.  Because  all  Americans 
should  be  able  to  take  advantage  of  the  many 
services  our  libraries  offer,  I  believe  this 
money  is  being  well  spent,  and  should  not  be 
zeroed  out. 

It  has  been  said  that  "A  great  library  con- 
tains the  diary  of  the  human  race."  In  today's 
world  our  libraries  not  only  house  the  history 
of  mankind,  but  also  serve  as  a  guide  to  the 
future  The  community  services  which  our  li- 
braries provide  brighten  our  Nation's  future  by 
teaching  illiterate  adults  how  to  read,  and  en- 
couraging our  children  to  continue  to  read, 
aiding  the  unemployed  in  their  search  for  a 
job,  and  making  sure  our  senior  citizens  keep 
their  intellects'  active.  Let's  ensure  that  funds 
for  these  positive  programs  are  reauthorized. 

It  IS  my  privilege  to  stand  today  and  honor 
the  libranes,  librarians  and  library  volunteers 
who  contribute  so  much  to  the  education  and 
pure  enjoyment  of  our  Nation. 

Mr.  DERRICK.  Mr.  Speaker,  a  White  House 
Conference  on  Library  and  Information  Serv- 
ices will  be  held  in  Washington  during  July 
1991.  The  Conference  will  bring  together  li- 
brary users,  trustees,  and  friends  groups,  civic 
leaders,  lawmakers,  and  librarians  to  develop 
recommendations  for  the  improvement  of  the 
Nation's  libraries. 

The  Conference  will  cover  such  topics  as 
how  public  libraries  can  more  effectively  sup- 
port literacy  training  and  adult  education  pro- 
grams, how  to  provide  business  and  industry 
with  improved  access  to  needed  information, 
how  to  meet  the  needs  of  children,  senior  citi- 
zens and  the  disabled,  and  how  to  better  pro- 
vide individuals  in  remote  or  economically  de- 
prived areas  equal  access  to  information. 

The  Conference  will  also  address  the  con- 
cerns of  other  types  of  libraries  besides  public 
libraries.  Much  has  been  written  about  the 
problems  of  America's  educational  system 
and  many  solutions  have  been  proposed  to  al- 
leviate these  problems.  In  order  for  our 
schools,  colleges,  and  universities  to  be  able 
to  offer  the  curriculum  needed  and  to  provide 
the  foundation  needed  to  educate  our  stu- 
dents, the  needs  of  the  libraries  at  the  hearts 
of  these  institutions  must  also  t>e  addressed 
and  solutions  formulated  to  the  problems  that 
confront  them. 

Recommendations  resulting  from  the  White 
House  Conference  will  establish  this  Nation's 
agenda  for  library  services  for  the  first  part  of 
the  21st  century.  It  is  vitally  important  that 
America's  libraries  continue  to  explore  ways  to 
satisfy  the  diverse  needs  of  our  equally  di- 
verse population. 

Mr.  Speaker,  I  wholeheartedly  support  the 
goals  of  the  While  House  Conference  on  Li- 
brary and  Information  Services,  and  urge  my 
colleagues  to  do  likewise. 

Mr.  RAVENEL.  Mr.  Speaker,  our  country's  li- 
braries provide  many  services  for  all  citizens, 
but  the  elderiy  seem  to  possess  a  special 
need  for  informational  and  recreational  materi- 
als. 

Public  libraries  in  South  Carolina  and 
around  the  country  have  used  title  I  funds  oti- 
tained  under  the  Library  Services  and  Con- 
struction Act  to  develop  new  and  innovative 
programs  to  reach  the  elderiy.  These  pro- 
grams range  from  providing  large  print  books 
and  books  on  tape  to  conducting  storytimes 
and  poetry  readings  in  nursing  homes  to  deliv- 


ering books  and  other  materials  to  home- 
bound  elderly  patrons. 

Many  active  senior  citizens  who  are  in  good 
health  would  like  to  take  advantage  of  all  the 
good  things  a  library  can  offer,  but  they  do  not 
have  the  opportunity.  Let  me  give  you  an  illus- 
tration of  what  can  be  accomplished  with 
LSCA  funds.  Last  year,  in  my  district,  the  Col- 
leton County  Library  was  able  to  establish  a  li- 
brary branch  in  the  town  of  Edisto  Beach 
using  funds  from  this  project.  Prior  to  this 
branch,  the  residents  of  Edisto  Beach  had 
only  very  limited  bookmobile  service.  The  only 
alternative  for  the  townspeople,  most  of  whom 
are  over  55,  was  to  either  drive  100  miles 
roundtrip  to  the  Collection  County  Library  in 
Walterboro  or  to  purchase  a  Charieston 
County  Library  card  and  utilize  out-of-county 
facilities  which  were  still  many  miles  away. 
Now  the  elderiy  residents  of  this  community 
can  take  advantage  of  the  information,  recre- 
ational reading  materials,  programs,  and  serv- 
ices offered  by  the  new  branch  library  in  their 
town. 

Worthwhile  projects  like  this  are  possible  all 
over  the  United  States,  but  only  if  public  librar- 
ies are  able  to  obtain  the  necessary  funds  to 
develop  and  implement  them.  LSCA  funds  are 
vital  to  the  continuation  and  expansion  of 
these  programs  for  our  senior  citizens. 

Mr.  WELDON.  Mr.  Speaker,  I  would  like  to 
commend  my  colleague,  Mr.  Ow/ens,  for 
taking  time  today  to  call  this  special  order.  As 
Congress  continues  to  debate  the  Federal 
budget,  it  is  fitting  that  we  take  this  time  to 
discuss  one  of  the  greatest  treasures  of 
America. 

As  a  former  teacher  and  the  father  of  five,  I 
fully  understand  the  important  role  libraries 
play  in  our  educational  system.  Books  contain 
all  the  magic  to  fill  a  young  child's  dream  and 
the  information  for  a  student's  term  paper.  Li- 
braries inspire  the  mind  and  help  make  learn- 
ing an  exciting  experience. 

Yesterday  morning,  a  newspaper  in  my 
home  district,  the  Delaware  County  Daily 
Times,  ran  a  feature  story  on  the  innovative 
programs  which  the  Delaware  County  Library 
System  has  adopted  to  increase  the  access  of 
all  citizens  to  its  materials.  By  computerizing 
all  of  the  foldings  in  the  27-memt)er  library 
system,  users  will  have  instant  information  as 
to  the  location  of  more  than  1  million  books.  I 
ask  that  this  article  be  printed  in  the  Record. 

LiBRAKT  Lists  Its  Books  on  CoBipnTER 

(By  Joe  Hart) 

Media.— Computerized  cataloguing  in 
Delaware  County's  27-memoer  library 
system  literally  puts  1  million  books  at  the 
fingertips  of  the  curious,  officials  an- 
nounced last  week. 

The  system— dubbed  DCLS  Delphi— re- 
places the  traditional  card  catalogs  that 
have  been  library  staples  for  generations. 

But  while  those  card  catalogs  could  tell 
only  what  was  in  each  particular  library, 
the  Delphi  terminals  are  programmed  with 
the  inventory  of  the  entire  library  system- 
more  than  1  million  books  in  all,  library 
Services  Director  Harry  Courtright  said. 

Some  64  Delphi  stations  have  been  set  up 
In  the  libraries  at  a  cost  of  about  $325,000, 
Courtright  said.  The  initial  terminals  were 
supplied  to  member  libraries  for  free, 
though  branches  can  purchase  additional 
stations  for  about  $3,300  each. 


All  of  the  county's  major  libraries  have 
them  and  even  the  smallest  will  be  fitted 
within  a  week. 

Delphi  terminals  allow  patrons  to  search 
for  books  by  title,  authority  or  subject.  Even 
partial  titles  or  authors  names  can  be  keyed 
in,  with  the  computer  supplying  the  rest  of 
the  information. 

The  system  tells  researchers  whether  par- 
ticular books  are  checked  out  at  each  li- 
brary. When  more  programs  are  added  to 
the  memory,  the  computer  will  be  able  to 
tell  its  user  when  the  books  will  be  returned, 
Courtright  said. 

"It's  a  tremendous  resource  for  the  librar- 
ies Ln  Delaware  County  and  the  people  who 
use  them,"  he  said. 

The  menu-driven  system  tells  users  what 
to  do  every  step  of  the  way.  And  an  at- 
tached telephone  offers  recorded  advice  on 
how  to  operate  the  terminal. 

"They're  really  user-friendly."  Courtright 
said. 

Officials  were  initially  concerned  that  li- 
brary patrons— especially  those  who  might 
not  be  "computer  literate"- would  be  put 
off  by  the  new  system.  But  that  hasn't  been 
the  case. 

"The  staff  has  given  the  patrons  very 
little  help."  said  Lansdowne  librarian  Linda 
Kennedy.  "We  just  plugged  it  in.  turned  it 
on.  and  let  it  go  and  they've  had  no  trouble 
using  it.  Everybody  seems  really  excited 
about  it." 

Kennedy,  a  librarian  at  Lansdowne  for  a 
decade,  said  she  won't  miss  the  old  card 
catalogs. 

"I  can't  wait  till  ours  goes  out  the  door." 
she  said.  "It's  just  so  much  easier  *  *  *  I  just 
love  this.  I  don't  have  to  hunt  from  drawer 
to  drawer  and  bend  over." 

There's  usually  a  down  side  to  computer 
automation,  however,  and  the  Delphi 
system  is  no  exception— for  those  who  don't 
return  their  books  on  time.  Within  a  year, 
when  the  computer's  programming  is  fin- 
ished, deadbeats  will  run  into  problems. 

"It  will  also  tell  you  who  owes  money  and 
it  won't  let  you  take  books  out"  until  the 
debt  is  paid,  Courtright  said. 

Mr.  FAZIO.  Mr.  Speaker,  I  wish  to  join  my 
distinguished  colleagues  in  saluting  our  public, 
school,  college,  and  special  libraries  as  we 
celebrate  National  Library  Week.  With  the 
passage  of  time,  the  importance  and  breadth 
of  services  provided  to  American  society  by 
our  libraries  have  rapidly  increased.  No  longer 
are  libraries  merely  passive  repositories  of 
books  and  related  materials;  today's  library 
serves  the  expanding  needs  of  every  segment 
of  society. 

Libraries  provide  access  to  information  in  a 
wide  variety  of  media — books,  periodicals,  vid- 
eotapes, sound  recordings,  even  personal 
computer  software.  They  are  community  infor- 
mation centers,  providir»g  informatron  on  all 
manner  of  public  services  offered  by  publk; 
and  private  organizations — employment  serv- 
ices, artistic  exhibitions,  aid  to  the  elderly,  or 
recent  immigrants,  et  cetera.  They  provide 
space  and  support  for  voter  registration,  per- 
sonal income  tax  preparatkjn  assistance,  or 
meeting  space  for  a  range  of  community  orga- 
nizations, from  Giri  and  Boy  Scouts  to  great 
books  discussion  groups.  Most  recently,  many 
libraries  have  been  addressing  the  enormous 
problem  of  adult  illiteracy  by  providing  basic 
literacy  instruction  in  libraries,  including  the 
establishment  of  family  learning  centers  serv- 
ing adults  and  their  school-age  children. 
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PuWtc  and  other  libraries  throughoot  the 
Nation  are  assisted  not  onty  by  Federal  pro- 
grams such  as  the  Ubrary  Services  and  Con- 
stnx:tK)n  Act,  and  the  DetX)Sitory  Ubrary  Pro- 
gram, but  also  by  Federal  libranes,  especially 
the  Library  of  Congress  In  addition  to  its  serv- 
ices to  ftie  Congress,  through  the  Congres- 
sional Research  Service  and  otfier  units,  plus 
direct  services  to  the  public  at  its  Capitol  Hill 
facilities,  the  Library  of  Congress  provides  es- 
sential support  to  libranes  nationwide  For  ex 
ample,  it  has  been  estimated  ttiat  the  catalog- 
ing services  provided  by  the  Library  of  Con- 
gress saved  ttie  Nations  libranes  over  $350 
million  in  fiscal  year  1989  alone  The  Library 
of  Congress  provides  books  and  other  maten- 
als  through  mterlibrary  loans,  answers  refer 
ence  inquines.  produces  traveling  exhibits  that 
appear  throughout  the  Nation,  is  the  Nation  s 
pnmary  source  for  library  services  to  blind  and 
physicalty  handicapped  readers,  conducts  re- 
search into  the  cost-saving  uses  of  such  new 
forms  of  information  technology  as  compact 
laser  disKs.  and  leads  national  activity  in  pres- 
ervation of  books  and  other  library  matenals 
The  libranes  are  our  Nation's  information  in- 
frastructure We  must  care  for  those  precious 
resources  and  promote  their  usage  and  pres- 
ervation National  Library  Week  is  a  fitting  oc- 
casion to  recall  this  obligation 

Mr  SPENCE  Mr  Speaker,  as  we  are  all  no 
doubt  aware,  recent  statistics  show  a  high 
rate  of  illiteracy  m  Amenca.  Unemployed  indi- 
viduals having  inadequate  reading  and  wnting 
skills  compnse  a  significant  component  of 
these  figures  Illiterate  adults  have  great  diffi- 
culty not  only  in  finding  work,  but  in  perform- 
ing vital  tasks  necessary  to  daily  living  such  as 
maintaining  a  ctiecking  account,  filling  out 
forms,  and  communicating  with  ott>ers 

In  order  to  solve  the  problem  of  illiteracy. 
cooperation    arrKingst    the    various    Federal, 
State,  local,  and  voluntary  agencies  involved 
in  this  effort  must  be  encouraged   I  am  proud 
to  say  that  ttie  libraries  in  my  State  of  South 
Carolina  are  providing  a  vital  link  between  the 
illiterate  and  the  improvement  of  their  reading 
skills  Twelve  county  libranes  in  South  Caroli- 
na received  over  $100,000  in  title  I  funds  to 
provide  new-reader  matenals.  computer  equip- 
ment, and  software  programs,  and  to  supply 
tutonng    space   for    volunteers   to   work    with 
those  adults  wtx)  are  learning  to  read   All  12 
of    these    libraries    which    received    grants 
worked  m  conjunction  with  other  organizations 
involved  in  literacy  efforts  such  as  ttie  United 
Way.   South   Carolina   Department  of   Social 
Services,  and  Literacy  Volunteers  of  Amenca 
In  addition  to  the  title  I  grants,  the  South 
Carolina  State  Library  also  received  a  title  VI 
grant  in  con|urx:tion  with  tfie  South  Carolina 
State  Department  of  Corrections  to  develop 
and  implement  a  program  of  literacy  training  in 
South  Carolina's  pnsons  Studies  report  that  a 
maionty  of  inmates  in  South  Carolina  are  func- 
tionally illiterate  Helping  to  provide  them  with 
the  skills  of  reading  and  writing  grves  these  in- 
mates an  opportunity  to  become  more  produc- 
tive members  of  society  upon  their  release 

The  proWem  of  illiteracy  is  great,  but 
progress  is  t)eing  made  Continued  LSCA 
funding  is  absoJutefy  essential  for  ttie  develop- 
ment and  promotion  of  our  statewide  literacy 
education  efforts  and  I  urge  my  colleagues  to 
support  such  funding 
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Mrs  PATTERSON  Mr  Speaker,  today.  I  am 
pleased  to  join  many  of  my  colleagues  m  ot>- 
serving  National  Library  Week 

The  public  library  is  one  of  many  institutions 
that  determines  the  quality  of  life  m  our  com- 
munities Unfortunately,  many  of  our  public  li- 
brary buildings  are  not  large  enough  or 
modern  enough  to  accommodate  the  growth 
in  population  More  space,  modern  automa- 
tion, computer  technology,  and  building  ren- 
ovation are  needed  m  order  to  meet  the  de- 
mands of  a  growing  population  and  provide 
adequate  facilities  tor  citizens  m  the  communi- 

Title  II  of  the  Library  Services  and  Construc- 
tion Act  provides  incentive  grants  to  communi- 
ties to  raise  matching  funds  for  construction 
and  renovation  of  public  library  buildings  In 
1989  alone,  title  il  construction  planning  in- 
volved 21  projects  m  18  counties  in  my  State 
of  South  Carolina  There  is  still  a  need  for  22 
additional  new  or  expanded  headquarters 
buildings  and  50  new  or  enlarged  library 
branches  At  an  average  cost  of  $65  per 
square  toot  for  new  public  library  construction. 
It  would  take  over  $65  million  to  meet  this 
need  for  additional  space 

Continued  support  at  an  adequate  level  is 
necessary  in  order  to  encourage  communities 
to  provide  modern  public  library  facilities  for 
their  citizens  throughout  the  Nation 

Mr  Speaker,  i  am  pleased  to  have  an  op- 
ponunit>  to  |Oin  the  gentleman  from  New  York 
m  recognizing  the  contnbutions  of  our  Nation's 
libraries  and  the  Library  Sen/ices  and  Con- 
struction Act  that  keep  them  going 

Mr  SPRATT  Mr  Speaker.  I  am  pleased  to 
participate  in  the  special  orders  today  in  rec- 
ognition of  National  Library  Week  Dunng  this 
week,  we  take  time  to  pay  tribute  to  the  many 
services  that  our  libraries  provide 

If  the  United  States  is  to  grow  and  prosper, 
we  need  to  provide  a  high  caliber  of  educa- 
tional programs  for  our  children  Research  has 
shown  that  exposure  to  books  and  reading  at 
an  early  age  is  an  important  factor  to  success 
in  school  Public  libraries  play  a  vital  role  in 
this  area  by  encouraging  parents  to  read  to 
their  children  and  by  introducing  children  to 
the  world  of  books  and  reading  The  Presi- 
dent's National  Goals  for  Education  suggest 
that  every  parent  be  their  children's  first 
teacher  Therefore,  it  is  vitally  important  for 
our  public  libranes  to  have  the  matenals  par- 
ents will  need  to  work  with  their  children 

Title  I  funds  provided  by  the  Library  Serv- 
ices and  Construction  Act  [LSCA]  have  been 
used  to  hire  children's  libranans.  to  purchase 
children's  books  and  other  matenals.  and  to 
sponsor  special  programs  such  as  summer 
reading  clubs  In  1989  alone,  over  35.000  chil- 
dren in  South  Carolina  participated  in  the 
Statewide  Reading  Program  and  more  than 
150.000  attended  at  least  one  special  pro- 
gram dunng  the  year  at  their  local  public  li- 
brary Another  150.000  children  throughout 
the  State  were  introduced  to  the  library  dunng 
class  visits  or  other  Outreach  programs 

The  year  of  1989  was  designated  the  "Year 
of  the  Young  Reader "  in  South  Carolina  The 
theme  of  activities.  'Give  us  books,  give  us 
wings.'  emphasized  the  importance  of  en- 
couraging children  to  read  and  to  grow  with 
books  The  year  of  the  young  reader  culminat- 
ed with  the  observance  of  Young  Reader's 


Day  on  November  15.  1989  More  than 
600.000  children  and  adults  across  South 
Carolina  participated  m  Young  Reader's  Day 
activities 

The  future  of  our  country  depiends  on  help- 
ing today's  children  become  tomorrow's  liter- 
ate and  informed  citizens  Public  libranes  are 
enthusiastically  working  to  meet  this  chal- 
lenge, and  LSCA  funding  is  vital  to  this  effort. 
Mr  RAHALL  Mr  Speaker,  the  week  of  Apnl 
23  to  27.  1990  IS  being  celebrated  as  it  is 
every  year  as  National  Library  Services 
Week  " 

As  in  past  years.  I  was  so  pleased  yester- 
day to  be  able  to  meet  with  the  able  repre- 
sentatives of  libranes  and  their  needs  from 
the  State  of  West  Virginia,  and  of  course  my 
own  Fourth  District 

For  8  long  years  dunng  the  Reagan  admin- 
istration I  met  with  those  good  fnends  of  mine 
on  library  needs,  and  we  were  firm  in  our  re- 
solve to  bnng  about  the  rejection  of  President 
Reagan's  proposals  to  zero  fund  libranes.  And 
we  were  successful  year  after  year 

When  President  Bush  came  to  office,  and 
knowing  of  his  and  Barbara's  interest  and 
concern  for  illiteracy  m  this  country.  I  had  high 
hopes  that  the  library  programs  long  support- 
ed, on  a  bipartisan  basis,  by  the  Congress, 
would  encounter  no  threat  from  his  Presiden- 
cy 

Not  so.  Mr  Bush  says  the  same  thing  that 
Mr  Reagan  said— Federal  support  for  libranes 
is  no  longer  necessary.  States  can  now  take 
over  and  fund  their  remaining  needs. 

Not  so — libraries— like  our  schools,  roads, 
and  bndges— have  infrastructure  needs— a  li- 
brary built  and  equipped  10  to  20  years  ago 
need  structural  repairs,  some  have  grown  to 
need  room  to  expand  to  serve  their  communi- 
ties, others  have  obsolete  technologies  that 
need  updating  to  more  modern,  state-of-the- 
art  modes  of  operation. 

I  know  and  I  even  appreciate  the  Presi- 
dent's greetings  to  those  participating  in  this, 
the  33d  annual  observance  of  National  Library 
Week  I  regret  that  their  love  of  books  and  of 
reading  does  not  lend  itself  to  today's  infor- 
mation revolution 

The  President  proposed  cutting  71  percent 
from  current  Federal  funding  for  libranes— and 
that  encompassed  both  public  and  academic 
libranes. 

In  1987,  Mr.  Speaker,  West  Virginia  had  181 
libranes.  Today,  it  has  178  libranes.  Some 
have  had  to  close,  for  lack  of  support.  The 
State  and  most  assuredly  the  local  areas  in 
my  distnct,  the  county  commissions,  the  local 
school  boards,  can  no  longer  afford  to  include 
library  needs  in  their  budgets,  and  those  who 
can  have  had  to  impose  drastic  cuts  in  the 
amount  of  funding  available. 

Yet  Federal  funding,  Mr  Speaker,  repre- 
sents a  mere  4  percent  of  public  library  sup- 
port; the  rest  comes  from  local  taxes  and 
public  donations. 

I  think  we  can  afford,  and  I  am  confident  my 
colleagues  in  the  House  will  agree  with  me.  to 
continue  to  provide  this  miniscule.  yet  desper- 
ately needed  resource  for  this  Nation's 
115,000  public,  school,  academic,  and  special 
libranes  serving  the  public. 

I  extend  a  warm  hand  of  welcome  to  my 
own  fnends  of  libranes  from  my  State  and  dis- 
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tnct,  and  to  the  thousands  of  others  who 
came  from  all  the  States  and  territories  to  cel- 
ebrate National  Library  Week. 

I  know  that  our  folks  back  home  are  busily 
prepanng  for  the  important  preliminary  State 
conferences  about  to  take  place  in  all  the 
States,  so  that  they  will  arrive  in  the  Nation's 
Capital  in  a  state  of  readiness  to  conduct  the 
second  White  House  Conference  on  Library 
Information  and  Services  scheduled  to  take 
place  in  the  near  future. 

On  this  important  occasion,  the  Federal  role 
in  library  services  will  be  fully  explored,  and 
resolutions  adopted  by  delegates  to  the  Con- 
ference to  improve  and  enhance  that  role. 


come  to  my 
tate  and  dis- 


NICARAGUAN  ELECTION 
PROCESS 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  California  [Mr.  Dornah]  is  recog- 
nized for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  was  fortunate  enough  to 
join,  with  about  10  or  so  Congressmen 
and  women  and  about  5  or  6  Members 
of  the  Senate,  a  delegation  to  Nicara- 
gua yesterday  to  see  the  fulfillment  of 
a  10-year  effort  to  bring  freedom  to 
that  torn  little  nation. 

Nicaragua  is  a  nation  of  not  quite  3 
million  people,  600,000  of  whom  are  in 
exile.  Of  course,  unlike  our  election 
process  which  allows  Americans  over- 
seas to  participate  and  vote,  they  were 
not  allowed  to  vote.  Now,  I  understand 
that  some  of  the  network  coverage  last 
night  showed  the  bizarre  scene  which 
occurred  yesterday  in  their  main  stadi- 
um in  the  capital  city  of  Managua.  If 
you  recall,  during  what  the  New  York 
Times  called  a  "treacherous  transition 
period,"  the  winning  presidential  can- 
didate and  distinguished  lady,  Violeta 
Chamorro,  had  to  negotiate  with  the 
Sandinista  Communists  on  just  how 
her  election  victory  could  be  trans- 
formed by  a  valid  inauguration.  Here 
Is  what  they  came  up  with  and  I  hope 
that  any  person  who  hears  my  voice  or 
reads  the  Record,  Mr.  Speaker,  will 
treasure  the  system  we  have  and  un- 
derstand the  difference. 

I  mean,  I  was  trying  to  picture  what 
happened  in  Managua  happening  on 
the  Mall,  during  one  of  the  inaugiira- 
tions  that  I  have  been  fortunate 
enough  to  be  a  part  of.  One  with 
President  Carter,  two  with  President 
Reagan,  and  one  just  last  year  with 
President  Bush.  Imagine  having  to 
separate  the  Mall,  putting  all  the  Re- 
publicans on  one  side  and  aU  the 
Democrats  on  the  other.  Then  imagine 
letting  the  loser  speak,  not  for  a  gra- 
cious 5  minutes,  but  a  50-minute  ha- 
rangue with  rhetorical  challenges  to 
your  Republicans  or  your  Democrats 
such  as,  "Who  killed  my  brother,"  to 
which  one  side  of  the  mall  would  re- 
spond, "They  did."  all  the  while 
screaming,  pointing  fingers.  And  then 
imagine  turning  to  the  British  repre- 


sentation and  saying,  "Here,  there,  the 
British  wiU  die;  here,  there,  the  Brit- 
ish will  die."  Well,  that  was  the  scene 
tn  the  stadium  in  Managua  yesterday. 
The  stadium  separated  the  supporters 
of  Violeta  Chamorro  who,  interesting- 
ly, were  waving  the  flag  of  Nicaragua, 
their  flag  since  1821.  On  the  other 
side,  with  the  colors  of  black  and  red, 
were  the  Sandinistas. 

By  the  way.  the  Sandinista  strong- 
hold during  the  election  was  the  cap- 
ital city,  because  they  had  the  city  on 
the  payroll  with  money  borrowed  from 
Cuba  and  Russia.  In  Managua,  guess 
what  the  breakdown  was  in  the  stadi- 
um? Fully  every  seat  taken  on  the 
Chamarro  UNO  side,  with  UNO  repre- 
senting 13  parties,  the  United  National 
Organization.  Every  seat  taken.  On 
the  other  side,  the  Sandinista  side, 
there  were  huge  gaps  and  open  sec- 
tions. The  Sandinista  organizers  paid 
some  of  their  people,  yet  they  could 
not  even  fill  their  side.  Those  of  us  in 
attendance,  liberal  and  conservative, 
estimated  the  UNO-Sandinista  split  at 
about  70/30.  Folks,  that  is  the  way  the 
election  would  have  turned  out  if  it 
had  been  truly  fair.  Not  55-45  but  70- 
30.  Violeta  Chamorro  had  at  least  15 
percent  of  the  votes  stolen  from  her, 
but  the  margin  was  so  big  they  still 
had  to  call  it  a  landslide. 

What  happened  when  Daniel  Ortega 
came  into  the  stadium?  He  wanted  to 
go  to  the  side  where  70  percent  of  the 
people  are  flying  the  blue  and  white 
flag.  He  knows  he  paid  many  of  the 
people  to  come  to  the  black  and  red 
Communist  Sandinista  side.  He  does 
not  get  10  feet  and  the  booing  is  so 
horrible  he  has  to  pull  back  and  come 
to  the  Sandinista  side.  He  is  dressed  in 
sort  of  a  Gucci  revolutionary  style.  His 
common-law  wife,  Rosa  Ria.  is  wearing 
a  black  and  red  scarf  wrapped  around 
one  knee  of  her  designer  jeans.  She  is 
in  a  Texas-style  blouse.  He  is  in  an 
open  shirt  and  denims.  As  Senator 
DODD  said,  at  least  he  wasn't  in  the 
cockamamy  fatigues  like  Castro. 

Violeta  Chamorro,  when  she  comes 
in,  goes  to  the  Sandinista  side.  They 
start  throwing  water  balloons  at  her. 
Some  threw  pop  bottles— at  least  one 
or  two  of  those.  She  has  to  run  this 
gauntlet,  but  she  makes  her  driver  go 
slowly.  Now.  at  first  I  saw  that  the 
water-filled  balloons,  were  falling 
short.  I  thought,  they  have  the  wind, 
but  they  do  not  have  the  range.  Sud- 
denly, one  went  over  her  head,  and 
then  another  one.  Then  they  had  the 
range  and  wind.  Any  minute  one  could 
have  hit  her  in  the  face. 

The  ladies  understand,  the  men  too. 
with  their  hair  spray,  that  a  person 
would  not  look  their  best  when  hit  by 
a  balloon.  I  am  praying  to  God,  "Do 
not  let  a  balloon  hit  her.  please  Lord." 
None  hit  her.  It  was  like  there  was  a 
bubble  around  her.  They  were  going 
high,  low,  left,  right.  The  guard  sol- 
diers were  throwing  themselves,  catch- 


ing balloons  in  the  face,  in  the  chest, 
with  their  arms.  They  did  not  get  one 
close.  When  she  took  that  oath  after 
the  50-minute  harangue  of  Daniel 
Ortega  to  the  Communists,  she  spoke 
beautifully  and  powerfully,  and  she 
has  united  that  country. 
Vaya  con  dios.  Madam  President. 


INTRODUCTION  OF  LEGISLA- 
TION TO  HELP  GUARDSMEN 
AND  RESERVISTS  WHO 

SERVED    DURING    ATOMIC    EX- 
PERIMENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Harris]  is 
recognized  for  5  minutes. 

Mr.  HARRIS.  Mr.  Speaker,  today  I 
have  introduced  legislation  which  wUl 
provide  selected  veterans  benefits  to  a 
small  group  of  National  Guardsmen 
and  Reservists  who  participated  in  the 
atmospheric  tests  of  nuclear  devices 
during  World  War  II.  These  guards- 
men and  reservists  will  be  granted  the 
same  service  cormection  as  those  pro- 
vided for  active  duty  personnel  under 
Public  Law  100-321,  the  Radiation-Ex- 
posed Veterans  Compensation  Act  of 
1988. 

This  bill  will  provide  eligibility  for 
service-connected  disability  compensa- 
tion. Dependency  Indemnity  Compen- 
sation, hospital  and  medical  care, 
burial  and  memorial  benefits,  and  sur- 
vivors' educational  assistance.  It  does 
not  provide  readjustment  benefits  like 
VA  home  loans.  GI  bill  educational  as- 
sistance, or  vocational  rehabilitation 
as  most  of  these  guardsmen  and  re- 
servists are  more  than  65  years  old. 

To  me.  these  benefits  are  a  matter  of 
equity.  During  the  debate  on  the  Radi- 
ation-Exposed Veterans  Compensation 
Act.  these  men  were  inadvertently 
omitted  from  coverage.  EX^ery  man 
that  served  during  these  experiments 
was  equally  exposed  to  radiation  and 
is  now  equally  deserving  of  fair  treat- 
ment. It  is  my  hope  that  this  legisla- 
tion will  guarantee  that  all  medical  ex- 
penses will  be  covered  by  the  U.S. 
Government. 

As  a  member  of  the  Alabama  Na- 
tional Guard.  I  am  pleased  to  cospon- 
sor  this  bill  to  provide  benefits  for  this 
special  group  of  guardsmen  and  re- 
servists. I  am  also  pleased  that  survi- 
vors will  be  granted  both  compensa- 
tion and  educational  assistance. 

More  than  30  of  my  colleagues  have 
already  agreed  to  be  original  cospon- 
sors  of  the  legislation.  As  a  member  of 
the  House  Veterans'  Affairs  Commit- 
tee. I  feel  sure  that  the  bill  will  be  con- 
sidered in  the  near  future. 


AMERICAN  WETLANDS  ACT  OF 
1990 

The  SPEAKER  pro  tempore.  Under 
a  previoiis  order  of  the  House,  the  gen- 
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tleman  from  Arkansas  [Mr.  Aj^thony] 
is  recognized  for  5  minutes. 

Mr  ANTHONY  Mr  Speaker,  3  years  ago.  a 
yoting  farrner  and  his  father  carne  into  my 
oftice.  laid  sorr>e  maps  down  on  my  desk  and 
said  they  thought  they  had  a  wetlands  prob- 
lem That  particular  problem  was  related  to 
the  swampbuster  provisions  of  the  1985  Farm 
Act  Since  that  time,  the  scope  of  wetlands 
regulation  has  expanded  far  beyond  the  reach 
of  swampbuster  and  for  the  first  time,  farmers 
and  other  landowners  are  being  required  to 
apply  for  a  404  permit  from  the  Corps  of  Engi- 
neers in  order  to  engage  in  actrvities  that  they 
and  their  ancestors  have  been  doing  for  gen- 
erations as  normal  practices 

We  all  know,  however,  that  wetlands  regula 
tion  goes  far  beyond  the  realm  of  farming 
Every  day.  developers  are  purchasing  land 
with  certain  industrial,  housing,  or  economic 
goals  in  mind  only  to  find  out  later  that  the 
land  IS  subject  to  404  and  totally  worthless  for 
the  purposes  intended  The  investment  is 
wiped  out  and  the  landowner  may  even  be 
subiect  to  substanual  costs  of  rerT>ediation  or 
penalties 

Although  wetlands  regulation  has  provided 
some  harsh  results,  we  can  t  ignore  our  re 
sponsibility  to  preserve  the  resource  In  many 
ways  it  IS  ironic  that  for  most  of  our  Nation  s 
history  draining  swamps  and  wet  areas  was  a 
worthwhile  civic  endeavor  seen  to  be  m  the  m 
terest  of  public  health  and  safety  and  neces- 
sary for  proper  economic  growth  Today,  how- 
ever the  same  spint  of  righteousness  that 
once  said  dram  the  swamps,  is  now  crying 
for  their  restoration 

Ironic,  perhaps,  but  it  does  underscore  our 
ever  growing  understanding  and  appreciation 
for  the  environment  It  is,  perhaps,  an  omi 
nous  warning  to  us  that  practices  we  today 
take  for  granted  may  m  the  future  be  seen  as 
environmentally  inesponsible  Regardless  of 
past  policy,  our  attention  today  must  focus  on 
what  steps  are  necessary  to  protect  a  valua 
bie  natural  resource  m  such  a  manner  that 
does  not  totally  disrupt  our  current  economic 
and  social  structure  We  must  never  lose  sight 
that  an  overzealous  quest  for  environmental 
punty  may  choke  to  death  the  economic  life- 
blood  of  the  civilization  that  supports  the 
quest 

Last  year,  i  formed  a  Special  Arkansas  Task 
Force  on  Wetlands  that  consisted  of  a  broad 
cross  section  of  interests  ranging  from  agncui 
ture  to  wildlife  preservation  and  from  industrial 
development  and  transportation  to  State  and 
local  governmental  entities  Although  the 
nature  of  the  issue  is  one  that  does  not  lend 
Itself  to  a  solution  that  will  be  embraced  100 
percent  by  all  interested  parlies.  I  do  feel  that 
the  input  and  suggestions  from  the  Arkansas- 
based  group  did  much  to  help  me  shape  a 
total  program  that  touches  on  the  key  inter 
ests  expressed  by  those  task  force  members 
I  would  like  to  publicly  thank  the  members  of 
the  Arkansas  task  force  for  their  help  and 
their  expertise  m  this  issue 

I  am  today  introducing,  along  with  some  of 
my  colleagues,  a  comprefiensive  package  that 
I  believe  will  bnng  some  sense  of  reason  to 
the  wetlands  regulatory  process  My  bill  does 
not  scrap  the  work  that  has  been  done  m  the 
area  of  wetlands  regulation,  it  builds  on  the 
foundation  already  established  with  a  focus  on 
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the  wetlarxJ  values  most  worthy  of  this  Con- 
gress' attention 

First  of  all,  my  bill  embraces  the  basic  defi- 
nition of  wetlands  currently  used  m  the  admin- 
istration of  swampbuster  and  section  404 
Once  defined,  however  all  wetlands  wilt  fall 
into  four  categories  prior  converted  wet- 
lands—which are  exempt  from  all  regulation— 
nonconverted  wetlands— which  are  subject  to 
a  certain  degree  of  regulation- special  non- 
convened  wetlands— which  are  wetlands  cur- 
rently in  economic  use  but  which  retain  valua- 
ble wetland  values— and  natural  wetlands 
The  higher  the  value  of  the  wetlands  re- 
source the  higher  the  level  of  regulatory  pro- 
tection 

As  pointed  out  above,  the  wetlands  issue  is 
not  just  a  farming  issue  Wetlands  regulation 
affects  all  economic  activity  Because  1  feel  it 
necessary  for  landowners— current  or  pro- 
spective—to have  adequate  notice  of  any  reg- 
ulation which  attaches  to  their  property,  my  bill 
instructs  the  U  S  Soil  Conservation  Service  to 
continue  their  ongoing  'nventory  of  wetlands 
and  expand  the  inventory  to  include  all  lands 
in  addition,  the  inventory  shall  describe  those 
wetlands  which  contain  special  wetland 
values 

My  legislation  provides  for  determinations  of 
five  basic  wetland  values  water  quality— de- 
termined by  EPA  as  delegated  to  the  States 
through  section  401  of  the  Clean  Water  Act, 
sedimentation  discharge— determined  by  SCS, 
wildlife  habitat  determined  by  the  U  S  Fish 
and  Wildlife  Service  aquifer  recharge— deter- 
mined by  the  U  S  Geological  Survey  and 
flood  control— determined  by  the  Corps  of  En- 
gineers for  large  watersheds  and  SCS  for 
small  watersheds 

Each  agency  charged  with  making  special 
value  determinations  will  first  have  to  publish 
a  proposed  rule  m  the  Federal  Register  that 
will  outline  the  process  by  which  the  value  de- 
terminations will  be  made  i  do  not  intend  for 
my  legislation  to  become  a  license  for  various 
agencies  to  run  amok  at  the  expense  of  pn- 
vate  landowners  i  do  demand  that  they  be 
upfront  and  explain  at  the  front  end— not 
through  a  manual  issued  years  later— what 
test  they  will  use  so  that  landowners  can  gage 
actual  determinations  against  an  established 
test 

Likewise,  l  do  not  intend  my  legislation  to 
be  carte  blanche  to  label  everything  a  special 
value  For  example  m  a  technical  sense,  it 
would  be  possible  for  the  Fish  and  Wildlife 
Service  to  find  wildlife  habitat  in  any  area, 
wetland  or  not  My  bill,  however,  limits  the 
finding  of  special  wildlife  habitat  to  that  which 
IS  unique  or  unusual  as  a  guarantee  that  truly 
special  values  are  forever  preserved  without 
making  every  inch  of  the  country  regulated  as 
a  wildlife  refuge  On  the  other  hand,  certain 
areas,  such  as  praine  potholes,  that  are  ex- 
tremely valuable  for  perpetuation  of  our  water- 
fowl species,  must  be  preserved  because  too 
much  IS  otherwise  at  nsk 

Regulation  based  solely  on  use  prohibitions 
and  penalties  is  msuflicient  to  properly  pro- 
tect, preserve,  and  restore  our  Nation's  wet- 
land resources  My  bill  includes  a  number  of 
provisions  that  serve  as  positive  incentives  for 
landowners  to  engage  m  sound  conservation 
practices 


Among  my  proposals  for  wetland  preserva- 
tion and  restoration  include  a  new  program 
called  the  Conservation  Conveyance  Program. 
This  program,  similar  to  our  current  Conserva- 
tion Reserve  Program,  allows  the  Secretary  of 
Interior  to  accept  bids  for  the  purchase  of  fee 
title  or  permanent  easement  of  lands  with  val- 
uable wetland  qualities  This  provides  the 
landowner  a  direct  incentive  to  voluntanly 
place  lands  m  a  perpetual  state  of  preserva- 
tion 

My  Dill  aiso  amends  the  Internal  Revenue 
Code  in  such  a  way  that  provides  an  incentive 
to  reclaim  and  restore  wetlands,  or  to  actually 
donate  them  to  governmental  units  or  certain 
designated  groups  For  farmland  owners,  my 
bill  encourages  the  restoration  of  wetlands  as 
a  method  of  gaming  eligibility  to  USDA  pro- 
grams in  such  a  way  that  is  without  cost  to 
the  Government 

When  wetlands  must  be  converted,  and  if 
we  expect  to  continue  growth  in  this  country 
we  must  recognize  that  some  wetlands  will 
have  to  be  converted,  my  bill  assures  that  our 
policy  of  overall  no  net  loss  of  wetlands  fo- 
cuses of  the  very  values  that  make  them  valu- 
able to  us  Under  my  legislation,  lands  subject 
to  swampbuster  can  be  converted,  but  only  as 
long  as  all  special  values  are  protected 

It  IS  time  we  brought  reason  to  the  area  of 
wetlands  regulation  to  make  preservation  a 
practical  and  realistic  goal  A  simple  definition 
in  a  manual  may  make  easy  reading,  but  it 
may  also  make  ternble  policy  It  is  time  we 
focus  on  quality,  not  |ust  quantity  It  is  time 
that  we  make  penalties— such  as  those  relat- 
ed to  swampbuster— more  in  line  with  the 
nature  of  the  violation  so  that  local  enforcers 
don  t  have  to  fear  that  reporting  a  small  viola- 
tion will  place  a  family  farm  in  bankruptcy  It  is 
time  we  establish  an  administrative  appeals 
process  for  all  wetland  determinations  in  order 
to  make  the  agencies  more  responsive  -.o  reg- 
ulatory impact  on  property  values.  It  is  time  to 
stop  telling  nee  farmers  that  putting  rice 
levees  on  their  farm  is  not  a  normal  farming 
practice  It  is  time  we  come  together  and  work 
on  a  solution  rather  than  deciding  who  gets 
the  blame 

A  member  of  my  task  force  from  Arkansas 
very  eloquently  expressed  the  sentiment  that  I 
tned  to  capture  m  my  legislation  He  said: 

Farmers  and  landovmers  do  not  want  to 
destroy  wetlands,  they  want  them  preserved 
like  everyone  else  However,  since  the  bene- 
fit that  accrues  from  wetland  preservation 
IS  that  of  society  in  general,  the  total  cost  of 
preservation  should  not  be  borne  solely  by 
those  who  are  subject  to  prohibitory  regula- 
tion 

I  believe  my  legislation  places  the  responsi- 
bility of  the  landowner  in  a  perspective  that  is 
reasonable  I  also  believe  that  a  proper  bal- 
ance tjetween  landowner  rights  and  resource 
conservation  has  been  struck.  Through  my  in- 
centives for  preservation  and  restoration,  and 
through  my  process  of  mitigation,  there  will  be 
an  overall  net  increase  in  wetlands  and  spe- 
cial wetland  values. 

The  value  of  wetlands  regulation  is  one  that 
touches  every  state  m  this  country.  I  urge  all 
my  colleagues  to  jom  with  me  to  correct 
abuses  of  the  past  and  to  preserve  our  re- 
sources for  the  future. 
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INTRODUCTION      OP      BILL      TO 
IMPOSE  AN  EXCISE  TAX  UPON 
AMOUNTS    RECEIVED    IN    CON- 
NECTION WITH  CERTAIN  COM- 
BINATIONS  OF   PARTNERSHIPS 
WHERE     DISSENTING     EQUITY 
HOLDERS    DO    NOT    HAVE    AP- 
PRAISAL RIGHTS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  bill  which  imposes  an  excise  tax  on 
amounts  received  in  connection  with  certain 
combinations  of  partnerships  and  real  estate 
investment  trusts,  commonly  known  as  roli- 
ups,  where  dissenting  equi^  hotders  to  not 
have  appraisal  rights  In  the  transaction. 

Mr  Speaker,  there  has  been  a  recent  trend 
on  the  part  of  partnership  promoters  and  man- 
agers, particularly  in  publicly  held  real  estate 
partnerships,  to  combine  several  partnerships 
into  one  publk;ly  traded  partnership.  Investors 
are  lured  into  trading  their  partnership  inter- 
ests for  equity  shares  in  the  large  publicly 
traded  partnership  on  expectations  of  in- 
creased liquidity  since  such  interests  can  be 
traded  on  an  exchange.  Unfortunately,  many 
of  these  roll-up  transactions  have  seriously  re- 
duced the  value  of  the  limited  investors'  inter- 
ests. 

For  example,  in  one  recent  case,  the  value 
of  investors"  interests  in  the  new  publicly 
traded  limited  partnership  were  immediately 
reduced  by  70  percent  from  the  pre-roll-up  ap- 
praised value,  and  2  years  after  the  roll-up  the 
reduction  had  increased  to  almost  90  percent 
of  the  pre-roll-up  appraised  value.  There  are 
several  reasons  for  the  drastic  reduction  in 
value  in  this  and  similar  cases.  First,  fees  of 
general  partners  increase  dramatically  as  the 
result  of  most  roll-ups,  and  promoters,  general 
partners,  and  investment  advisers  all  obtain 
significant  fees  from  tfiese  transactions  at  the 
expense  of  the  limited  investors.  Second,  eco- 
nomically sound  enterprises  are  often  com- 
bined with  partnerships  with  serious  operating 
difficulties  in  a  roll-up.  This  combination  as- 
sists the  promoters  and  general  partners  in 
keeping  weak  properties  in  troubled  partr>er- 
ships  from  foreclosure,  but  seriously  harms 
the  investors  in  financially  sound  funds.  Third, 
the  general  partner  will,  in  some  cases,  accel- 
erate residual  interests  in  the  partnership 
which  otherwise  would  not  be  allowed  until 
the  liquidation  of  the  partnership.  Such  accel- 
eration further  dilutes  tfie  interests  of  the  limit- 
ed Investor  in  the  ongoing  enterprise. 

Mr.  Speaker,  this  situation  cannot  be  toler- 
ated. Unlike  a  tender  offer  in  a  corporate  ac- 
quisition, limited  partners  in  these  partnerships 
do  not  have  the  practical  ability  to  sell  their  in- 
terests at  a  fair  price  instead  of  reinvesting  in 
tf>e  new  partnership.  Although  limited  partners 
are  afforded  a  simple  majority  vote  on  the 
transaction,  unlike  a  normal  proxy  solicttation, 
there  is  no  opposing  side  or  sophisticated  an- 
alysts calling  attention  to  potential  abuses  in  a 
transaction.  In  these  cases  an  investor  typical- 
ly receives  a  rruissive  proxy  document  with  a 
cover  letter  from  the  general  partner  reciting 
the  advantages  of  the  transaction.  The  ability 
of  the  limited  partner  to  obtain  a  balanced  as- 
sessment of  the  transaction  is  further  reduced 


since  in  many  cases,  l>ecause  there  is  no  or- 
ganized opposition  to  the  transaction,  ttie  in- 
vestor's broker  will  be  compensated  only  if 
the  limited  investor  votes  to  affirm  the  trans- 
action. 

The  bill  I  introduce  today  would  require  a 
limited  investor  in  a  rollup  transaction  to  re- 
ceive dissenters'  rights  to  redeem  his  or  her 
equity  interest  in  the  entity  for  an  amount  in 
cash  equal  to  the  interest's  proportionate 
share  of  the  net  value  of  thte  assets  of  the 
entity  immediately  prior  to  the  rollup  transac- 
tion. In  this  way,  an  investor  may  make  a  fair 
decision  whether  to  join  the  new  enterprise  or 
liquidate  the  investment.  If  limited  investors 
are  not  afforded  this  protection,  then  in  gener- 
al any  amounts,  gain,  payments,  fees,  or  other 
consideration  resulting  from  such  transaction 
and  the  resulting  entity  by  the  general  partner, 
manager,  investment  adviser,  broker,  promot- 
er, investment  banker,  undenwriter,  appraiser, 
or  related  entity  would  be  subject  to  an  excise 
tax  equal  to  50  percent  of  such  gain  or  con- 
sideration. Because  real  estate  rollup  transac- 
tions may  occur  in  limited  partnerships  as  well 
as  in  real  estate  investment  trusts,  both  enti- 
ties are  subject  to  the  provisions  of  my  bill,  as 
well  as  consolidation  of  such  entities  into  a 
corporation.  The  bill  defines  a  rollup  transac- 
tion as  any  acquisition  or  merger,  if  in  connec- 
tion with  the  transaction  an  offering  is  required 
to  be  filed  with  the  Securities  and  Exchange 
Commission.  I  have  attached  to  my  statement 
a  technical  explanation  of  the  bill. 

Mr.  Speaker,  I  am  confident  that  the  bill  I  in- 
troduce today  will  stop  this  abuse  of  investors. 
An  investor  should  have  a  real  choice  wtiether 
to  continue  an  investment  in  a  changed  entity 
or  to  iiqukJate  ttie  investment  for  fair  value.  An 
investor  should  not  have  the  value  of  interests 
significantly  and  permanently  reduced  with  no 
practical  way  out  of  the  investment.  I  t)elieve 
this  abuse  should  be  stopped  immediately;  ac- 
cordingly, the  bill  is  effective  for  rollup  trans- 
actions occuring  after  April  26,  1 990. 

Technical  EIxplanation  of  thx  Bill 
present  law 

Under  present  law,  partnerships  or  real 
estate  investment  trusts  (REITs)  may  com- 
bine to  form  other  partnerships  or  REITs. 
Federal  tax  law  does  not  impose  sanctions 
in  the  event  that  persons  with  interests  in 
such  entitles  are  not  offered  rights  to  dis- 
sent to  such  transactions  and  receive  cash 
for  their  Interests. 

EXPLANATION  OP  PROVISION 

The  bill  would  impose  an  excise  tax  (in  ad- 
dition to  all  other  taxes)  on  certain  pay- 
ments relating  to  prohibited  rollup  transac- 
tions. The  amount  of  the  excise  tax  is  50 
percent  of  any  gain  or  other  income  (wheth- 
er or  not  recognized)  of  the  disqualified 
person  who  receives  a  disqualified  roUup-re- 
lated  payment,  by  reason  of  such  receipt. 

Under  the  bill,  a  prohibited  rollup  trans- 
action means  any  acquisition  of  interests  In 
or  assets  of  a  partnership  or  RETT  by  a 
partnership  or  corporation,  or  any  merger 
or  combination  of  partnerships  or  REITs 
Into  a  partnership  or  corporation,  that 
meets  the  following  two  criteria. 

The  tax  Is  imposed  in  the  case  of  these 
transactions,  if  in  connection  with  the 
transaction,  (1)  there  Is  an  offering  required 
to  be  registered  with  the  Securities  and  Ex- 
change Commission,  and  (2)  dissenters' 
rights  are  not  provided  by  each  partnership 
or  RETT  that  is  a  party  to  the  transaction 


and  that  was  In  existence  before  the  trans- 
action. 

The  dissenters'  rights  required  to  avoid 
the  excise  tax  under  the  bill  must  provide 
that  each  person  with  an  equity  interest  (1) 
has  a  reasonable  opportunity  to  dissent  to 
the  transaction,  and  (2)  has  the  right  to  re- 
quire the  redemption  of  his  equity  Interest 
for  an  amount  in  cash  equal  to  his  propor- 
tionate share  of  the  net  value  of  the  assets 
of  the  entity  Immediately  before  the  trans- 
action. For  this  purpose,  the  net  asset  value 
is  considered  as  not  less  than  the  amount 
represented  (in  documents  filed  with  the 
SEC)  to  he  the  value  of  the  consideration 
received  in  the  transaction  in  exchange  for 
his  equity  interest. 

A  disqualified  t>erson  subject  to  the  50 
percent  excise  tax  on  disqualified  rollup-re- 
lated  payments  means  a  general  partner, 
manager.  Investment  advisor  to  a  party  to 
the  transaction,  or  any  person  ijerforming 
services  as  a  broker,  dealer,  underwriter, 
promoter.  Investment  Ijanker  or  appraiser  in 
cormection  with  the  transaction,  or  any 
Ijerson  related  to  any  of  them. 

Under  the  bill,  a  disqualified  rollup-relat- 
ed  payment  is  any  payment,  fee  or  other 
consideration  received  by  a  disqualified 
[>erson  on  account  of  services  rendered  in 
connection  with  the  transaction,  and  any 
consideration  received  in  the  transaction  in 
exchange  for  any  Interest  in  a  partnership 
or  REIT  (or  for  the  relinquishment  of  any 
right  under  a  contract  with  any  such 
entity).  In  addition,  a  disqualified  rollup-re- 
lated  payment  includes  any  payment,  fee  or 
other  consideration  (1)  received  on  account 
of  services  rendered  to  the  entity  resulting 
from  the  transaction,  or  (2)  received  on  ac- 
count of  holding  any  Interest  in  an  entity 
that  is  a  party  to  the  transaction  (including 
any  amount  received  in  redemption  or  other 
disposition  of  the  interest).  Under  the  bill.  If 
a  disqualified  person  performs  services  in 
connection  with  the  transaction  or  for  the 
entity  resulting  from  the  transaction,  then 
a  disqualified  rollup-related  payment  is  con- 
sidered to  include  any  consideration  re- 
ceived, including,  for  example,  stock  or  debt 
of  a  corporation,  or  an  option  to  acquire 
property,  whether  or  not  at  a  t>argain  price. 
The  consideration  subject  to  the  provision 
includes  not  only  the  value  of  the  option 
upon  receipt,  but  also  the  amount  treated  as 
gain  on  exercise  of  the  option.  Consider- 
ation received  by  a  disqualified  person  who 
performs  such  services  is  presumed  to  Ije 
subject  to  the  provision  regardless  of  wheth- 
er the  person  may  have  also  sold  property 
to  a  partnership.  REIT  or  other  corporation 
that  is  a  party  to  the  transaction. 

The  bill  would  be  effective  with  respect  to 
prohibited  rollup  transactions  occurring 
after  April  26,  1990. 

H.R.  4670 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  54  of  the  Internal  Revenue  Code  of 
1986  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

•^EC.  &8M.  TAX  ON  CERTAIN  AMOUNTS  RECEIVED 
IN  CONNECTION  WTTH  CERTAIN  AC- 
QUISmONS  OR  COMBINATIONS  OF 
PARTNERSHIPS  OR  RETTS. 

"(a)  iMPOsmoN  OP  Tax.— There  is  hereby 
Imposed  on  any  disqualified  person  who  re- 
ceives any  disqualified  rollup-related  pay- 
ment a  tax  equal  to  50  percent  of  any  gain 
or  other  income  of  such  person  by  reason  of 
such  receipt. 
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"(b)  DisaoAunn)  Roixop-RB^Tn)  Pay- 
Morr— Por  purposes  of  this  section,  the 
term  disqualified  rollup-related  payment 
means— 

■•<1)  any  payment,  fee.  or  other  consider- 
ation received  by  a  disqualified  person  on 
account  of  services  rendered  in  connection 
with  a  prohibited  rollup  transaction. 

(2)  any  consideration  received  in  such 
transaction  by  a  disqualified  person  in  ex 
change  for  any  interest  In  any  specified 
entity  which  is  a  party  to  such  transaction 
(or  for  the  relinquishment  of  any  right 
under  a  contract  with  any  such  entity),  and 

•■(3)  any  payment,  fee.  or  other  consider- 
ation received  by  a  disqualified  person  on 
account  of— 

•■(A)  any  service  rendered  to  the  entity  re- 
sulting from  such  transaction,  or 

•■(B)  holding  any  interest  in  such  entity 
(including  any  amount  received  on  redemp- 
tion or  other  disposition  of  such  an  inter 
est). 

•<c)  Prohibitd)  Rolloi'  Transaction.— 
For  purposes  of  this  section— 

••(I)  In  GD»niAi--The  term  prohibited 
rollup  transaction'  means  any  acquisition  of 
interests  in  (or  assets  of)  a  specified  entity 
by  a  partnership  or  corporation,  or  any 
merger  or  other  combination  of  2  or  more 
specified  entities  into  a  partnership  or  cor 
poration.  if— 

(A)  in  connection  with  such  acquisition, 
merger,  or  other  combination,  there  is  an 
offering  required  to  be  registered  with  the 
Securities  and  Exchange  Commission,  and 

■(B)  the  dissenters'  rights  requirements  of 
paragraph  (2)  are  not  met  by  each  specified 
entity  which  is  a  party  to  the  transaction 
and  which  was  in  existence  before  the  trans- 
action. 

■•(2)     DlSSKNTTRS'     RIGHTS    RKJDIRBMENTS. 

The  dissenters'  rights  requirements  of  this 
paragraph  are  met  by  any  specified  entity 
U- 

■■(A)  each  person  who  holds  an  equity  in- 
terest in  such  entity  has  a  reasonable  oppor- 
tunity to  dissent  to  the  transaction  referred 
to  in  paragraph  ( 1 ).  and 

•■(B)  each  such  E>erson  who  dissents  to 
such  transaction  has  the  right  to  require 
the  redemption  of  such  person's  equity  in- 
terest in  the  entity  for  an  amount  in  cash 
equal  to  such  interest's  proportionate  share 
of  the  net  value  of  the  assets  of  such  entity 
immediately  before  the  transaction. 
The  amount  determined  under  subpara- 
graph (B)  with  respect  to  any  equity  inter 
est  shall  in  no  event  be  less  than  the 
amount  represented  (in  any  document  filed 
with  the  Securities  and  Exchange  Commis 
sion)  as  being  the  value  of  the  consideration 
to  be  received  in  the  transaction  in  ex 
change  for  such  equity  interest. 

■•(3)  Spscifieo  dttity  — The  term  specified 
entity'  means— 

■'(A)  any  partnership,  and 

■■(B)  any  real  estate  investment  trust  'or 
entity  Intending  to  qualify  as  a  real  estate 
investment  trust) 

'•(4)  E«niTY  iNTKRXST.— The  term  equity 
interest'  means— 

•■(A)  any  interest  as  a  partner,  and 

••(B)  any  stocit  (or  other  certificate  of  ben- 
eficial ownership)  m  a  real  estate  invest 
ment  trust. 

••(d)  Disqualified  PrasoN.— For  purposes 
of  this  section,  the  term  disqualified 
person'  means — 

••(1)  any  person  who  was  a  general  part- 
ner, manager,  or  investment  adviser  to  any 
specified  entity  which  is  a  party  to  the  pro 
hiblted  rollup  transaction  and  was  in  exist 
ence  before  such  transaction. 


"(2)  any  person  performing  services  as  a 
broker,  dealer,  underwriter,  promoter,  in 
vestment  l>anker.  or  appraiser  in  connection 
with  the  prohibited  rollup  transaction,  and 
(3)  any  person  who  is  related  (within  the 
meaning  of  section  5881(c)(2))  to  any  person 
described  in  paragraph  ( l )  or  ( 2 ). 

(e)  Tax  Applies  Whetheh  or  Not 
Amount  Recognized  -The  tax  imposed  by 
this  section  shall  apply  whether  or  not  the 
gain  or  other  income  referred  to  in  subsec- 
tion (a)  is  recognized. 

(f)  Administrative  Provisions —For 
purposes  of  the  deficiency  procedures  of 
subtitle  P.  any  tax  imposed  by  this  section 
shall  be  treated  as  a  tax  imposed  by  subtitle 
A.  " 

(b)<l)  The  chapter  heading  and  table  of 
sections  for  chapter  54  of  such  Code  is 
amended  to  read  as  follows: 

CHAPTER  54-GREENMAIL.  ETC. 

Sec.  5881   Greenmail 

"Sec.  5882.  Tax  on  certain  amounts  received 
in  connection  with  certain  ac- 
quisitions   or   combinations   of 
partnerships  or  REITS  " 
c2)  The  table  of  sections  for  subtitle  E  of 
such  Code  is  amended  by  striking  the  item 
relating  to  chapter  54  and  inserting  the  fol 
lowing  new  item; 

■Chapter  54.  Greenmail.  etc.  " 
ic)  The  amendments  made  by  this  section 
shall  apply  to  prohibited  rollup  transactions 
(as  defined  in  section  5882  of  the  Internal 
Revenue  Code  of  1986)  (as  added  by  subsec 
tion  (a) I  occurring  after  April  26,  1990. 


FOURTH  ANNIVERSARY  OF  THE 
NUCLEAR  ACCIDENT  AT  CHER- 
NOBYL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr  ANNUNZIO  Mr  Speaker,  I  rise  to  com- 
memorate the  fourth  anniversary  of  the  nucle- 
ar accident  at  Chernobyl,  and  to  use  this  op- 
portunity to  urge  the  Soviet  Union  to  provide 
urgently  needed  medical  assistance  to  the  vic- 
tims of  this  accident.  Also,  it  is  cntically  impor- 
tant for  the  Soviets  to  immediately  close  the 
reactors  still  in  operation  on  this  site,  as  well 
as  institute  procedures  and  standards  which 
are  internationally  recognized  for  the  safe 
construction  and  operation  of  nuclear  facili- 
ties 

The  people  of  Byelarussia  and  the  Ukraine 
were  especially  hard  hit  by  this  disaster  Be- 
cause of  the  lack  of  medication  and  medical 
care,  thousands  of  men.  women,  and  children 
remain  ill.  and  are  expected  to  die  from  radi- 
ation exposure  Also,  tcxJay,  millions  of  people 
are  living  in  regions  with  extremely  high  levels 
of  radiation 

At  first,  the  Soviet  Union  concealed  this  ac- 
cident, arxl  then,  ignored  its  devastating  con- 
sequences Also.  tt>e  full  extent  of  this  envi- 
ronmental and  human  catastrophe  has  yet  to 
be  completely  disclosed  for  world  scrutiny.  Al- 
though recently  the  Soviets  reluctantly  ap- 
proved some  funding  for  the  relocation  and 
resettlement  of  individuals  from  areas  con- 
taminated by  radiation,  a  much  deeper  com- 
mitment from  the  Soviets  is  required 

Mr  Speaker,  on  this  fourth  anniversary  of 
this  tragic  accident.  I  call  on  the  Soviet  Union 
to  release  all  information  on  the  full  extent  of 


this  environmental  disaster,  to  take  steps  im- 
mediately to  close  the  remaining  reactors  op- 
erating on  the  Chernobyl  site,  and  to  provide 
critically  needed  medical  assistance  to  those 
who  have  been  and  continue  to  be  exposed 
to  dangerously  high  levels  of  radiation. 


APPOINTMENT  OP  MARILYN 
LLOYD  IN  TEfTNESSEE  MILITIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr  MONTGOMERY.  Mr  Speaker,  I  want  to 
share  with  you  an  event  that  took  place  on 
March  24,  1990,  concerning  our  colleague, 
Marilyn  Lloyd,  Third  District  of  Tennessee. 
Due  to  her  interests  and  corrcerns  for  the 
Tennessee  National  Guard,  she  has  been  ap- 
pointed an  honorary  major  general  in  tfie  Ten- 
nessee Militia  by  the  adjutant  general  of  Ten- 
nessee, Maj.  Gen.  Cad  Wallace.  I  know  that 
this  honor  is  justly  deserved  as  exemplified  by 
the  attached  certificate.  I  extend  my  congratu- 
lations to  my  fnend  and  colleague,  Marilyn 
Lloyd 

Tennessee  Militia 

To  all  who  shall  see  these  presents,  greet- 
ing; Know  Ye,  that  reposing  special  trust 
and  confidence  in  the  patriotism,  valor,  fi- 
delity and  abilities  of  The  Honorable  Mari- 
lyn Lloyd  I  do  appoint  an  honorary  Major 
General  in  the  Tennessee  Militia  to  rank  as 
such  from  the  24th  day  of  Mar'-h.  nineteen 
hundred  and  Ninety.  This  officer  will  there- 
fore carefully  and  diligently  discharge  the 
duties  of  the  office  to  which  appointed  by 
doing  and  performing  all  manner  of  things 
thereunto  belonging.  All  Officers,  Warrant 
Officers.  Noncommissioned  Officers,  and 
Soldiers  of  lessor  rank  are  strictly  charged 
and  required  to  be  obedient  as  is  due  an  Of- 
ficer of  this  grade  and  position.  And  this  of- 
ficer Is  to  observe  and  follow  such  orders 
and  directions,  from  time  to  time,  as  may  be 
given  by  this,  the  Governor  of  the  State  of 
Tennessee,  or  other  Superior  Officer,  acting 
in  accordance  with  the  rules  and  disciplines 
of  War.  and  the  laws  of  the  State  of  Tennes- 
see. 

Done  at  the  City  of  Nashville,  this  24th 
day  of  March,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  Ninety. 


PIECING  TOGETHER  THE  ASAT 
PUZZLE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown] 
is  recognized  for  60  minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  rise  today  to  discuss  the 
issue  of  antlsatellite  [Asat]  weapons. 
In  this  year's  budget  request,  the  Ad- 
ministration is  asking  for  a  180-per- 
cent increase  in  funding  for  the  devel- 
opment of  a  new  ground-launched 
Asat  system.  Despite  the  revolutionary 
changes  that  have  taken  place  in  East- 
West  relations  over  the  past  year,  the 
Department  of  Defense  seems  eager  to 
enter  into  a  new  round  of  arms  compe- 
tition with  the  Soviet  Union,  a  compe- 
tition in  weapons  designed  to  destroy 
satellites. 
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At  this  juncture  in  history,  the 
United  States  should  be  extremely  de- 
liberate in  its  decisionmaking  about 
new  weapons  systems.  Last  year  the 
U.S.  Congress  provided  a  mechanism 
for  the  administration  to  engage  in 
some  new  thinlting  about  the  Asat 
issue,  by  mandating  a  comprehensive 
report  on  U.S.  Asat  arms  control 
policy.  That  report,  due  May  1,  will  be 
the  first  major  review  of  this  issue 
since  March  1984.  when  the  Reagan 
administration  submitted  a  report  to 
Congress  on  U.S.  Asat  policy.  Much 
has  changed  in  the  world  since  March 
1984,  and  I  sincerely  hope  that  the 
Bush  administration  is  taking  these 
changes  into  account  as  it  prepares  its 
report. 

The  question  of  whether  or  not  the 
United  States  should  deploy  an  Asat 
system  was  one  of  the  most  conten- 
tious defense  issues  of  the  1980's. 
Whether  it  will  spark  similar  contro- 
versy during  the  1990's  remains  to  be 
seen,  although  I  suspect  that  it  will 
since  the  opposing  camps  on  this  issue 
seem  about  as  far  apart  as  ever.  The 
purpose  of  my  remarks  today  is  to  see 
if  its  possible  to  bridge  some  of  the  dis- 
tance between  those  who  support  and 
those  who  oppose  Asat  deployment,  in 
an  attempt  to  reach  a  policy  that  both 
sides  can  live  with. 

To  those  in  the  administration  work- 
ing on  the  report  due  to  Congress  next 
week,  I  hope  you  are  listening,  for  if 
the  document  you  are  preparing  is 
little  more  than  a  regurgitation  of  the 
last  administration's  position  on  this 
issue,  then  I  can  guarantee  that  your 
study  will  be  greeted  with  intense  crit- 
icism. 

ASAT  DEBATZ  HISTORY 

In  many  ways,  the  "Great  Asat 
Debate"  can  be  viewed  as  a  case  study 
of  how  opposing  parties  to  a  contro- 
versy take  the  same  basic  information 
and  combine  it  to  reach  entirely  differ- 
ent conclusions.  A  useful  analogy  is 
that  of  a  jig-saw  puzzle,  with  each 
piece  representing  a  different  aspect 
of  the  Asat  issue.  In  the  case  of  Asat 
proponents,  existing  Soviet  Asat  capa- 
bilities. United  States  reliance  on  sat- 
ellites as  force  multipliers,  and  scenar- 
ios for  conflict  between  the  two  super- 
powers piece  together  into  an  ominous 
image  of  United  States  deficiencies 
and  the  need  for  urgent  Asat  deploy- 
ments. 

For  those  opposed  to  Asats,  these 
same  pieces  assemble  into  an  entirely 
different  picture,  one  of  potentially 
disastrous  consequences  for  U.S.  na- 
tional seciu-ity  if  Asats  are  left  uncon- 
strained. 

As  I  have  observed  and  participated 
in  the  "Great  Asat  Debate"  of  the  past 
decade,  it  has  become  clear  to  me  that 
neither  side  of  ttiis  controversy  has 
come  up  with  a  picture  that  is  either 
entirely  complete  or  fully  accurate. 
Both  sides  have  tended  to  exaggerate 
their  case   in   accordance  with  their 


own  particular  biases,  institutional  al- 
legiances, and  ideological  predilec- 
tions. 

In  many  ways,  the  deficiencies  in  the 
argimients  used  in  this  controversy 
were  unavoidable,  given  the  context  in 
which  they  were  initially  presented 
and  subsequently  repeated.  The  early 
years  of  the  Reagan  administration 
was  a  polarizing  period,  forcing  other- 
wise sensible  people  to  seek  out  ex- 
tremes that  they  might  otherwise  not 
have  adhered  to. 

The  specific  focus  of  the  Asat  debate 
during  the  1980's  was  the  Air  Force's 
miniature  homing  vehicle  [MHV]  pro- 
gram. The  MHV  was  initiated  in  1977, 
and  by  1983— at  the  height  of  the 
Reagan  defense  build-up— the  pro- 
gram was  requesting  funds  for  both 
tests  in  space  and  for  advanced  pro- 
curement. The  administration  was 
stalling  arms  control  discussions  with 
the  Soviets  on  all  fronts,  giving  the 
impression  that  it  felt  United  States 
national  security  was  best  achieved 
through  unilateral  pursuit  of  military 
superiority  in  all  realms.  In  many 
ways,  Asat  became  a  lightning  rod  for 
congressional  concerns  not  only  about 
the  implications  of  unconstrained 
United  States  and  Soviet  Asat  deploy- 
ments, but  also  about  much,  much 
more. 

The  MHV  assumed  symbolic  signifi- 
cance above  and  beyond  the  issues 
that  were  germane  to  the  weapon 
itself.  This  was  especially  true  in  the 
wake  of  President  Reagan's  March 
1983  speech  which  lead  to  the  creation 
of  the  strategic  defense  initiative.  For 
those  in  support  of  the  SDI.  the  MHV 
represented  a  foot  in  the  door  for 
more  extensive  space  weapon  deploy- 
ments. For  those  opposed  to  SDI.  the 
MHV  was  seen  in  the  same  light,  and 
thus  was  a  foot  that  needed  to  be 
blocked  before  it  went  anywhere. 

The  hand  of  Asat  opponents  was 
strengthened  considerably  by  the 
technical  deficiencies  and  cost  over- 
nins  of  the  MHV  system  itself.  By 
1986,  a  program  that  initially  was  to 
cost  a  mere  $500  million  had  a  new 
price  tag  of  $5.3  billion.  In  a  cost-cut- 
ting move  in  1987,  the  Air  Force  scaled 
the  program  back  by  two-thirds,  thus 
curbing  the  system's  capabilities  even 
further.  With  the  additional  burden  of 
a  3-year  congressional  prohibition  on 
tests  against  objects  in  space,  the  pro- 
gram's termination  was  a  fait  accom- 
pU. 

It  has  now  been  more  than  2  years 
since  the  MHV  was  canceled,  and 
much  has  changed  in  the  world.  We 
have  a  new  administration,  a  new  cli- 
mate in  East-West  relations,  new  de- 
fense budget  realities— including  a  di- 
minished prospect  for  SDI  deploy- 
ments in  space— and  we  have  a  new 
ASAT  program.  In  light  of  these 
changes,  it  seems  sensible  for  all  par- 
ties involved  in  the  ASAT  debate  to 
step  back  and  take  a  fresh  new  look  at 


both  the  current  world  situation  and 
their  own  positions  on  the  issue.  I 
would  like  to  believe  that  through 
such  a  process  a  consensus  could  be 
reached  that  would  enable  us  to  avoid 
such  a  protracted  conflict  this  time 
around. 

To  those  who  have  felt  that  an 
ASAT  is  one  of  the  Nation's  most  seri- 
ous military  deficiencies,  let  me  be 
quite  candid  for  a  few  moments  about 
the  arguments  that  you  have  used  to 
build  your  case.  I  will  give  a  similar 
critique  of  argimients  used  by  those 
opposed  to  Asat  deployments. 

CRmQUE  OF  ASAT  PROPOITEHTS 

In  a  nutshell,  Asat  proponents  have 
come  to  Congress  each  year  arguing 
that  the  United  States  needs  an  ASAT 
for  two  principal  reasons:  First,  in 
order  to  deter  use  of  the  Soviet 
Union's  Asat,  and  second,  so  that  in 
the  event  that  deterrence  falls,  the 
United  States  can  destroy  Soviet  satel- 
lites that  directly  threaten  our  mili- 
tary forces. 

Let  me  start  with  some  comments  on 
the  portrayals  made  of  current  Soviet 
Asat  capabilities.  I  feel  that  any  objec- 
tive observer  would  conclude  that  the 
threat  posed  by  the  Soviet  Union's 
coorbital  Asat  has  been  blown  way  out 
of  proportion  in  recent  years.  Indeed, 
it  seems  that  the  longer  the  system 
goes  untested,  the  more  threatening  it 
becomes. 

Eight  years  ago  the  Soviet  coorbital 
Asat  was  assessed  in  the  following 
ways: 

Leslie  Dirks,  then  vice  president  of 
the  Raytheon  Corp.,  and  former  Di- 
rector for  Research  and  Technology  at 
the  CIA,  said: 

The  latest  Information  I've  had  is  the  [the 
Soviet  As&tl  doesn't  work.  Anyone  who  has 
followed  It  closely  would  have  to  agree. 

Gen.  Lew  Allen,  then  U.S.  Air  Force 
Chief  of  Staff,  said: 

Our  general  opinion  is  that  we  give  it  a 
very  questionable  operational  capability  for 
a  few  launches  *  *  *  They  have  not  had  a 
test  program  that  would  cause  us  to  believe 
it  is  a  very  credible  threat. 

In  the  time  since  these  statements 
were  made,  the  Soviets  have  abided  by 
an  8-year-long  test  moratorium  on 
their  Asat.  The  simple  truth  is  that 
the  capability  of  the  system  cannot  be 
getting  better  over  time  as  a  result  of 
no  testing,  although  you  would  think 
that  it  could  in  reading  some  of  the 
congressional  testimony  delivered  on 
this  issue  over  the  last  few  years. 

The  fact  that  the  Soviets  continue 
to  test  the  SL-11  booster  associated 
with  the  coorbital  Asat  is  interesting, 
but  is  far  less  significant  than  it's 
made  out  to  be.  The  success  or  failure 
of  a  kinetic  kill  Asat— such  as  the  Sovi- 
ets have— rests  on  the  proficiency  of 
the  system's  homing  device,  and  the 
Soviets  have  not  tested  those  sensors 
in  a  full-up  test  since  June  1982.  This 
means  that  they  are  left  with  the 
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same  radar  homing  technology  that 
was  introduced  with  the  system  when 
it  was  first  tested  more  than  20  years 
ago.  All  attempts  to  develop  a  more  so- 
phisticated optical  seeker  failed  in  the 
late  1970s  and  early  1980s. 

For  a  balanced  assessment  of  the 
Soviet  Asat,  I  recommend  a  1987  paper 
coauthored  by  Gen.  Brent  Scowcroft. 
William  Perry.  Joseph  Nye,  and  James 
Schear.  In  their  chapter  of  a  book 
called  Seeking  Stability  in  Space,  they 
state  that  the  significance"  of  the 
Soviet  Asat  'should  not  be  exaggerat- 
ed." since  it  is  "a  very  crude  system" 
which  would  require  "two  weeks  or 
more '  to  destroy  "any  substantial 
number"  of  U.S.  satellites,  and  its 
radar  guidance  and  slow  pace  of  attack 
would  give  its  targets  "opportunities 
for  evasive  action." 

Scowcroft  and  his  coauthors  also 
had  some  edifying  words  on  other 
Soviet  Asat  capabilities,  which  I  think 
Asat  proponents  should  concede  in 
their  statements  on  this  issue.  In 
terms  of  the  residual  Asat  threat 
posed  by  Galosh  AMB  interceptors 
based  around  Moscow,  they  note  that 
the  use  of  these  nuclear-tipped  sys- 
tems against  satellite  targets  "is 
scarcely  believable  in  any  scenario 
except  nuclear  conflict."  If  used  in  an 
Asat  mode,  the  nuclear  bursts  from 
Galosh  interceptors  would  damage 
Soviet  satellites  in  addition  to  United 
States  targets. 

Congressional  testimony  in  support 
of  developing  a  United  States  Asat 
never  mentions  these  clear  deficiencies 
in  Soviet  Asat  capabilities.  The  time- 
frame of  2  weeks  or  more  that  it  would 
now  take  for  the  Soviets  to  attack  any 
sutjstantial  number  of  our  satellites 
could  be  reduced  to  several  hours  or 
minutes,  but  we  clearly  are  not  at  that 
point  today.  This  brings  me  to  another 
deficiency  in  the  case  presented  by 
Asat  advocates:  We  never  hear  any  dis- 
cussion of  the  implications  for  United 
States  security  if  the  Soviet  Union 
does  acquire  a  sky-sweeping  Asat  capa- 
bility at  all  altitudes. 

If  the  many  pieces  of  the  Asat 
puzzle  could  be  assembled  into  a  final 
picture  in  which  the  United  States 
had  a  robust  and  effective  Asat  capa- 
bility while  the  Soviet  Union  had 
none,  then  there  would  be  little  con- 
troversy on  this  subject.  Indeed,  there 
would  be  an  overwhelming  consensus 
to  move  ahead  and  deploy  those  Asats. 
Such  an  outcome  is  extremely  unreal- 
istic, however,  and  should  not  serve  as 
the  basis  of  U.S.  decisionmaking.  Pru- 
dent military  planning  must  recognize 
that  the  Soviet  Union  could  field  an 
Asat  system  comparable  to  any  sought 
by  the  United  States,  if  only  a  few 
years  later. 

In  fact,  experience  over  the  past  40 
years  shows  that  the  Soviets  have 
sought  such  equivalence  In  every 
aspect  of  military  systems,  from  stra 
te^c    missile    forces    to    fighter    and 


bomber  aircraft,  submarines  and  air- 
craft carriers.  Each  side  has  perceived 
any  effort  by  the  other  side  to  achieve 
a  pronounced  advantage  in  a  weapons 
system  as  a  destabilizing  effort,  in 
some  cases  as  an  effort  to  achieve  a 
first-strike  capability,  and  has  there- 
fore redoubled  its  efforts  to  reverse 
the  situation. 

The  goal  of  the  Army's  current  Asat 
program  is  to  develop  the  ability  to 
attack  a  high  number  of  Soviet  satel- 
lites in  a  short  period  of  lime.  Such  a 
capability  would  enable  the  United 
States  to  degrade  the  Soviet  Union's 
use  of  satellites  during  a  military  con- 
flict. However,  conferring  on  the  Sovi- 
ets a  similar  sky-sweeping  Asat  capa- 
bility would  greatly  undermine  our 
own  use  of  military  space  systems. 

The  United  States  and  Soviet  space 
infrastructures  are  substantially  dif- 
ferent, with  the  Soviets  commonly 
launching  more  than  100  satellites  an- 
nually while  the  United  States 
launches  20  or  less.  During  the  Falk- 
lands  War.  for  example,  the  Soviet 
Union  conducted  29  launches  in  69 
days.  This  is  more  launches  in  2 
months  than  the  U.S.  has  achieved  in 
3  years.  Because  our  launch  infra- 
structure is  so  much  less  responsive 
and  flexible  than  the  Soviets,  we 
would  be  at  a  substantial  disadvantage 
in  the  event  of  an  Asat  shooting  war. 
Indeed,  the  argument  that  the  Soviet 
Union  would  be  deterred  from  using 
Its  Asats  in  the  face  of  a  United  States 
Asat  capability  really  starts  falling 
apart  if  the  Soviets  can  replace  their 
satellites  and  we  cannot,  while  we  are 
the  ones  that  are  more  dependent  on 
the  satellites. 

Three  concerns  emerge  at  this  point 
that  have  not  received  any  real  discus- 
sion or  analysis  in  the  presentations 
made  on  Capitol  Hill  in  support  of 
Asat  deployments. 

First,  are  we  prepared  to  lose  our 
satellites  in  low  Earth  orbit  in  order  to 
simply  interrupt  the  Soviet  Union's 
use  of  satellites  in  low  Earth  orbit?  As 
a  point  of  reference  here,  let  me  quote 
Ambassador  Paul  Wolfowitz,  Under 
Secretary  of  Defense  for  Policy,  who 
told  the  Senate  Armed  Services  Com- 
mittee last  year  that,  "We  would  be  in 
very  deep  trouble  if  we  lost  everything 
that  is  in  low  Earth  orbit." 

One  can  appreciate  this  assessment 
very  well  by  considering  the  impact  of 
last  months  failure  of  our  latest  and 
most  sophisticated  overhead  recon- 
naissance satellite,  and  then  postulat- 
ing the  erosion  of  our  military  capa- 
bilities that  would  occur  if  we  lost 
every  other  U.S.  satellite  in  low  Earth 
orbit.  Since  the  most  likely  scenario 
for  using  Asats  is  just  prior  to  an  ex- 
pected nuclear  exchange,  and  during 
the  ensuring  nuclear  war,  generally  as- 
sumed to  be  brief,  our  inability  to  rap- 
idly replace  important  assets  is  a  sub- 
stantiail  deficiency. 


Second,  if  Asats  against  satellites  in 
low  Earth  orbit  are  left  unconstrained, 
what  confidence  will  we  have  in  the 
survivability  of  our  early  warning  and 
communications  satellites  in  geosyn- 
chronous orbit?  In  other  words,  is  our 
desire  to  shoot  down  Soviet  satellites 
in  low  Earth  orbit  so  strong  that  we 
are  prepared  to  strongly  encourage 
the  Soviet  Union  to  develop  a  new  gen- 
eration of  Asats  that  could  be  upgrad- 
ed to  threaten  United  States  satellites 
at  all  altitudes?  With  the  new  light- 
weight kill  vehicles  now  being  devel- 
oped, which  the  Soviet  Union  could 
probably  achieve  a  few  years  after  we 
do,  it  becomes  plausible  to  take  an 
Asat  that  has  been  tested  against  sat- 
ellites in  low  Earth  orbit  and  mount 
them  on  larger  boosters  in  order  to 
pose  a  threat  to  high  orbit  satellites. 
As  a  point  of  reference  here,  let  me 
refer  again  to  the  piece  coauthored  by 
General  Scowcroft,  which  states:  "Our 
interests  weigh  heavily  in  favor  of  sup- 
pressing all  development  of  Asat  capa- 
bility at  high  altitudes.'  The  four  au- 
thors argue  that  "we  have  a  consider- 
able stake  in  staving  off  risks  to  com- 
munications and  early  warning  satel- 
lites that  afford  both  sides  a  critical 
margin  of  time  to  act— and  react — ra- 
tionally during  crisis." 

And  third,  if  the  United  States  does 
deploy  an  Asat  capability,  do  we  have 
realistic  scenarios  in  which  the  use  of 
these  weapons  does  not  make  the  con- 
flict worse?  Once  again  I  will  pull  from 
a  page  by  General  Scowcroft  and  com- 
pany, where  it  is  written  that  "all  sce- 
narios involving  the  use  of  Asats,  espe- 
cially those  surrounding  crises,  in- 
crease the  risks  of  accident,  mispercep- 
tion,  and  Inadvertent  escalation." 

Let  me  touch  on  one  last  point 
before  moving  on  to  critique  some  of 
the  arguments  used  in  opposition  to 
Asats.  Specifically,  let's  look  for  a 
moment  at  the  threat  posed  by  Soviet 
Rorsat  and  Eorsat  satellites. 

The  impression  that  many  people 
walk  away  with  when  hearing  argu- 
ments made  in  support  of  Asat  deploy- 
ments is  that  current  Soviet  satellites 
represent  a  unique  tracking  and  tar- 
geting threat  against  United  States 
naval  forces  for  which  there  is  no  de- 
fense except  shooting  those  satellites 
down.  Anyone  in  the  U.S.  Navy  could 
tell  you  that  this  isn't  exactly  accu- 
rate. 

Our  ships  at  sea  have  a  whole  host 
of  nondestructive  countermeasures 
that  can  be  used  to  jam,  evade,  and 
confuse  Soviet  spacecraft.  These  non- 
destructive countermeasures  are  rou- 
tinely tested  in  naval  exercises,  and 
they  work.  For  example.  Vice  Admiral 
Hary  Mustin,  conunander  of  the 
Ocean  Safari  exercise  in  1985.  report- 
ed that  his  battle  group  "disappeared 
from  the  face  of  the  Earth,  as  far  as 
the  Soviets  were  concerned.  "  and  reap- 
peared on  the  other  side  of  the  Atlan- 
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tic.  "I  can  tell  you,"  he  said,  "they 
were  going  bananas  trying  to  find  us." 

When  asked  last  year  about  the 
threat  posed  by  Rorsats  and  Eorsats, 
Adm.  Huntington  Kardisty.  command- 
er-in-chief of  the  U.S.  Pacific  Com- 
mand, told  Congress: 

We  continue  to  feel  that  the  rate  at  which 
we  gain  fleet  experience  and  capabilities 
against  these  Soviet  systems  probably  ex- 
ceeds their  capability  to  provide  surveillance 
information  against  our  tactical  fleet  assets. 

It's  really  the  future  threat  that  is 
driving  the  calculations  in  support  of  a 
U.S.  Asat.  yet  this  fact  doesn't  come 
across  in  most  of  the  statements  made 
on  Capitol  Hill  in  support  of  Asat  de- 
ployment. Nor  Is  it  explained  that  the 
Soviet  Union  tracks  United  States 
naval  forces  with  a  wide  range  of  sys- 
tems, including  aircraft,  ships,  subma- 
rines and  ground  stations.  I  might 
note,  however,  that  the  annual  testi- 
mony for  the  past  3  years  from  the  Di- 
rector of  Naval  Intelligence— testimo- 
ny which  runs  between  50  and  75 
single-space  pages— has  never  men- 
tioned Rorsat  and  Eorsat  in  alarming 
terms. 

CRITIQUE  or  ASAT  OPPONENTS 

Now,  let  me  turn  the  tables  for  a 
moment.  In  making  their  case  against 
Asat  deployments,  Asat  critics  argue 
that  the  Soviet  Union's  Asat  capability 
is  so  crude  and  ineffective  that  it  is  es- 
sentially useless,  that  Asat  deploy- 
ments would  be  extremely  destabiliz- 
ing, and  thus  we  should  move  prompt- 
ly to  negotiate  a  treaty  with  the  Sovi- 
ets which  places  strict  limits  on  Asat 
systems.  There  are  some  clear  defi- 
ciencies in  these  basic  arguments. 

Just  as  I  said  earlier  that  the  threat 
posed  by  the  Soviet  Union's  coorbltal 
Asat  should  not  be  overstated,  so,  too, 
that  threat  should  not  be  understated. 
The  Soviet  Union  does  have  an  Asat. 
It  has  been  tested  20  times  since  1968. 
it  appears  to  be  maintained  in  an  oper- 
ational status,  and  thus  in  the  event  of 
a  conflict  with  the  United  States, 
there  seems  little  doubt  that  the  Sovi- 
ets would  consider  using  the  weapon 
against  United  States  satellites. 

In  a  similar  vein.  Soviet  high-energy 
laser  and  electronic  warfare  technol- 
ogies should  not  be  casually  dismissed 
as  having  no  Asat  potential.  Although 
such  approaches  appear  to  need  con- 
siderably more  development  before 
they  represented  serious  Asat  threats, 
such  developments  could  take  place 
during  the  years  ahead.  The  Soviet 
Union  has  been  working  aggressively 
on  directed  energy  research.  Some  of 
this  activity  was  viewed  firsthand  last 
summer  by  a  congressional  delegation 
that  visited  the  Sary  Shagan  testing 
facility.  Other  laser  faculties  at  Sary 
Shagan.  and  elsewhere,  were  not  vis- 
ited and  do  represent  research  efforts 
of  potential  concern  to  the  United 
States. 

Asat  opponents  tend  to  minimize  the 
potential  threat  from  existing  Soviet 


satellite  and  Asat  systems,  while  focus- 
ing simply  on  the  threat  to  United 
States  satellites  if  Soviet  Asat  deploy- 
ments are  left  unconstrained.  The 
truth  is  that  certain  military  satellites 
could  be  just  as  destabilizing  as  Asat's. 
The  threat  posed  by  Soviet  spacecraft 
could  very  well  increase  in  years  to 
come.  For  example,  what  if  the  Soviet 
Union  launched  an  advanced  surveil- 
lance system  capable  of  detecting, 
tracking,  and  therefore  targeting 
mobile  ICBM's,  which  both  nations 
would  rely  on  to  ensure  retaliation? 
Such  satellites  could  help  coordinate  a 
first  strike  nuclear  attack  and  thus 
would  be  an  overpowering  stimulus  for 
Asat  deployment.  Similarly,  if  the 
Soviet  Union  launched  into  s-^ace  a 
laser  weapon  or  other  device  with  a 
direct  attack  capability,  would  Asat 
opponents  concede  the  need  for  an 
Asat  capability? 

On  the  issue  of  negotiating  an  Asat 
limitation  treaty  with  the  Soviets, 
Asat  critics  also  leave  some  unan- 
swered questions.  Specifically,  what 
precise  verification  measures  are  envi- 
sioned to  ensure  that  the  Soviet  Union 
doesn't  covertly  develop  an  Asat  capa- 
bility? More  specifically,  how  can 
these  verification  provisions  be  struc- 
tured to  ensure  extremely  high  confi- 
dence in  monitoring  Soviet  activities  in 
the  military  space  arena  while  also 
guarding  sensitive  components  of  the 
United  States  military  space  program 
against  Soviet  espionage? 

One  final  observation  has  to  do  with 
the  complementary  actions  associated 
with  any  attempt  to  enhance  the  sur- 
vivability of  U.S.  military  satellites. 
The  question  arises  as  to  whether  Asat 
opponents  will  show  as  much  enthusi- 
asm to  invest  in  both  satellite  surviv- 
ability measures  and  an  expanded  and 
streamlined  launch  capability  as  they 
have  shown  to  divest  from  U.S.  Asat 
Programs.  Developing  and  maintain- 
ing a  militauT  space  structure  that  is 
secure  against  the  threat  posed  by  re- 
sidual Soviet  Asat's.  and  which  has  the 
responsiveness  and  flexibility  to  re- 
place lost  assets  during  a  time  of  con- 
flict, will  not  be  an  inexpensive  propo- 
sition. Yet.  if  the  goal  of  Asat  oppo- 
nents is  to  constrain  the  threat  posed 
to  U.S.  military  satellites  in  ways 
other  than  through  Asat  deployments, 
then  there  is  no  excuse  not  to  support 
aggressive  satellite  survivability  meas- 
ures and  additional  launch  capabili- 
ties. 

TKN  PRINCIPLES  POR  AGREEMENT 

Having  worked  my  way  through 
some  of  the  major  arguments  that 
have  been  aired  from  opposing  sides  of 
the  Asat  debate,  let  me  now  present  a 
list  of  10  principles  that  I  would  like  to 
think  both  sides  could  agree  upon. 

First,  the  current  threats  from 
Soviet  satellite  and  antisatellite  sys- 
tems are  modest,  yet  could  increase 
substantially. 


Second,  dismantlement  of  the  Soviet 
Union's  coorbital  Asat  would  reduce 
the  current  threat  posed  to  United 
States  military  satellites. 

Third,  changes  underway  in  the 
Soviet  Union  could  result  in  cutbacks 
in  the  Soviet  space  program,  which 
might  reduce  the  threat  from  Soviet 
military  space  activities.  It  may  take 
several  years,  however,  before  we  have 
a  clear  indication  of  such  changes. 

Fourth,  in  the  face  of  this  uncertain- 
ty, it  is  prudent  for  the  United  States 
to  continue  Asat  research  and  develop- 
ment with  an  eye  toward  maintaining 
an  ultimate  option  to  deploy. 

Fifth,  a  United  States  Asat  capabil- 
ity alone  would  be  a  poor  deterrent  to 
Soviet  Asat  use  unless  or  untU  the 
Nation  substantially  improved  the  sur- 
vivability of  its  satellites  and  greatly 
enhanced  its  launch  responsiveness. 

Sixth,  if  either  nation  dramatically 
increased  its  real-time  targeting  capa- 
bility from  space,  or  deployed  weapons 
in  space,  Asat  deployments  could 
become  unavoidable. 

Seventh,  it  would  be  far  more  diffi- 
cult to  roll  back  Asat  capabUities  after 
they  are  fully  developed  and  deployed 
than  it  would  be  at  the  current  time, 
when  effective,  dedicated  Asat's  are 
still  under  development. 

Eighth,  once  an  Asat  competition 
begins,  the  United  States  will  find  it 
increasingly  difficult  to  ensure  protec- 
tion of  its  satellites,  despite  ever  more 
elaborate  and  costly  countermeasures. 
Ninth,  it  is  not  possible  to  achieve  a 
complete  ban  on  Asat's  since  a  number 
of  weapons  have  inherent  Asat  appli- 
cations. However,  these  residual  Asat's 
represent  a  substantially  lower  or  less 
credible  threat  than  from  dedicated 
Asat  systems. 

Tenth,  the  monitoring  capabilities 
needed  to  ensure  verification  of  an 
Asat  limitation  agreement  are  not  all 
currently  in  hand,  and  thus  require 
further  examination,  investment,  and 
demonstration. 

SETTING  A  NATIONAL  POLICY 

These  10  principles — puzzle  pieces  if 
you  will— can  be  assembled  into  a 
policy  characterized  in  the  following 
way: 

The  United  States  should  preserve 
an  option  to  deploy  an  Asat  in  the  late 
1990's  if  the  two  superpowers  fail  to 
reach  agreement  on  limitations  for 
both  military  space  activities  and  Asat 
activities.  The  two  nations  should 
move  promptly  to  begin  Asat  negotia- 
tions, with  an  early  focus  being  dis- 
mantlement of  the  Soviet  Union's 
coorbital  Asat  in  exchange  for  destruc- 
tion of  the  five  United  States  Asat's 
left  over  from  the  cancelled  MHV  Asat 
Program.  These  five  MHV's  are  kept 
in  a  storage  bunker  at  LTV  in  Dallas. 
TX.  at  a  cost  of  $5,000  per  month. 

As  an  aside,  let  me  share  a  discussion 
I  had  not  too  long  ago  with  Tony  Bat- 
tista,    former    staff    director    of    the 
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House  Armed  Services  Committee. 
Tony  was  in  my  office  and  we  got  to 
talking  about  the  Soviet  Asat  Pro- 
gram, at  which  point  he  told  me  that 
during  his  1987  visit  to  the  Kras- 
noyarsk radar  station,  he  asked  the 
Soviets  what  they  would  offer  the 
United  States  if  we  scrapped  the  MHV 
program.  Specifically,  he  asked  if  the 
Soviets  would  take  their  existing  24  or 
so  coorbital  Asat  interceptors  out  into 
a  field  and  destroy  them  under  United 
States  supervision.  The  initial  re- 
sponse from  the  Soviets  sitting  across 
the  table  was  that  they  didn't  have  24 
Asafs.  or  whatever  the  number  was 
that  Tony  said,  but  that  they  only  had 
16.  Tony  responded.  "We  can  let  our 
Intelligence  folks  settle  on  the  exact 
number,  but  would  you  take  them  out 
Into  a  field  and  destroy  them."  The 
Soviets  said  they  would.  There  have 
been  other  indications  of  Soviet  will- 
ingness to  scrap  their  Asat  if  the  con- 
ditions were  right.  The  time  has  come 
for  the  United  States  to  press  this  pro- 
posal to  see  if  it's  real. 

I  should  note  here  that  there  ap- 
pears to  t>e  no  discrepancy  between 
United  States  and  Soviet  figures  on 
the  number  of  Soviet  coorbital  Asat 
vehicles.  The  unclassified  report  of 
Admiral  Crowe's  testimony  before  the 
Senate  Appropriations  Committee  last 
year  states  that  the  Soviets  have  16 
coorbital  vehicles.  It  should  be  re- 
called that  during  the  INF  negotia- 
tions the  issue  of  how  many  intermedi 
ate-range  missiles  the  Soviets  had  was 
a  point  of  major  controversy,  yet  the 
two  sides  did  reach  agreement  on  the 
dismantlement  of  those  systems. 

The  time  has  also  come  for  the  two 
superpowers  to  begin  fundamental  dis 
cussions  of  the  military  activities  in 
space,  not  simply  focused  on  Asat  or 
missile  defense  technologies,  but  also 
on  the  topic  of  surveillance  activities 
from  space.  General  Piotrowski.  for 
example,  testified  last  month  before 
the  Senate  Armed  Services  Committee 
in  support  of  a  space-based  wide-area 
surveillance  system  which,  according 
to  his  estimates  would  represent  a 
United  States  investment  of  less  than 
$10  billion  [that]  would  result  in  a 
system  capable  of  effectively  tracking 
over  $400  billion  of  Soviet  and  other 
potential  adversaries'  air  and  naval 
assets."  While  this  may  sound  tantaliz- 
ing, we  need  to  think  what  it  might 
mean  if  the  Soviet  Union  acquires  a 
similar  space  surveillance  capability. 
Such  a  system  would  represent  an 
overwhelming  stimulus  of  Asat  deploy 
ments.  which  would  call  into  question 
all  United  States  and  Soviet  space  sup- 
port systems  during  a  period  of  con- 
flict. 

While  the  superpowers  explore  the 
prospects  for  negotiated  limitations  on 
Asat  systems,  they  should  agree  to  a  5- 
yetu-  ban  on  testing  Asat's  against  tar- 
gets in  space.  Since  the  Army's  current 
Asat  Program  does  not  envision  tests 


against  objects  in  space  until  1994, 
such  a  test  ban  would  introduce  only  a 
short  delay  in  the  current  schedule. 

During  this  5-year  period,  the 
United  States  should  invest  consider- 
able funds  in  enhancing  the  survivabil- 
ity of  its  satellite  systems:  expanding 
U.S.  launch  capabilities  and  turn- 
around times;  improving  the  Space 
Surveillance  Network:  and  fully  ex- 
plore new  verification  techniques 
which  could  provide  high  confidence 
in  detecting  covert  Asat  activities. 

One  such  verification  technique  in- 
volves the  development  of  in-country 
ground-based  monitoring  devices  that 
would  detect  the  light  reflected  off  of 
atmospheric  aerosols  during  tests  of 
high-power  ground-based  lasers.  A 
group  of  scientists  associated  with  Ar- 
gonne.  Los  Alamos,  and  Livermore  Na- 
tional Laboratory  have  found  this  to 
be  a  promising  technique.  One  of  the 
groups,  for  example,  says  that  "our 
preliminary  analysis  suggests  that  it  is 
feasible  to  build  a  laser  monitor  which 
detects  all  optical  and  infrared  lasers, 
with  sensitivity  sufficient  to  verify 
weapon-level  laser  power  and  energy 
at  long  range  by  direct  line-of-sight 
scattering  from  the  air  or  the  target 
and  probably  also  at  very  long  range 
by  over-the-horizon  scattering."  The 
Congress  appropriated  $2  million  to 
explore  this  concept  during  the  cur- 
rent fiscal  year,  and  will  be  providing 
more  for  next  year 

With  in-country  monitoring  devices 
such  as  this,  site  visits  such  as  are  be- 
coming almost  routine  in  United 
States-Soviet  relations,  and  onsite 
human  verification  provisions  like 
those  included  in  the  Intermediate- 
range  Nuclear  Forces  Treaty,  the  veri- 
fication task  for  Asat  is  likely  to  be  far 
more  manageable  than  it  was  thought 
to  be  a  few  years  ago. 

The  policy  I've  described  here  in- 
volves preparation  for  both  Asat  de- 
ployments if  the  threat  from  space  es- 
calates considerably  during  the  1990's 
and  strict  Asat  limitations  if  the  super- 
powers can  negotiate  a  reasonable 
agreement.  Since  space  capabilities  are 
not  static,  any  Asat  Treaty  that  is 
reached  should  be  in  the  form  of  a  5- 
year  renewable  document  with  a  with- 
drawal clause  to  protect  us  in  the 
event  of  a  substantial  change  in  the 
Soviet  military  space  force. 

Such  a  policy  would  make  sure  that 
an  Asat  competition  is  not  Initiated 
prematurely,  thus  leading  to  an  escala- 
tion of  the  threat  to  U.S.  satellites, 
without  us  having  first  fully  explored 
the  options  for  a  negotiated  solution 
to  the  Asat  problem.  In  addition,  this 
policy  would  help  avoid  a  fractious 
and  polarizing  debate  on  Asat's  during 
the  1990's  that  could  leave  the  United 
States  without  either  an  Asat  or  an 
Asat  limitation  regime.  Finally,  it 
seeks  to  build  a  constituency  for  the 
satellite  survivability  and  launch  re- 
sponsiveness  improvements   that   will 


be  needed  regardless  of  whether  we 
strictly  limit  or  proceed  to  deploy 
Asat's. 

I,  for  one,  can  foresee  the  day  when 
Asat's  of  sufficient  capability  could 
force  both  nations  to  largely  abandon 
their  reliance  on  space.  This  would 
happen  after  both  sides  spent  untold 
billions  to  perfect  the  threat  posed  by 
their  satellites  against  the  military 
forces  of  the  other  nation,  to  develop 
Asat's  capable  of  negating  those  satel- 
lites, and  then  to  develop  ground- 
based  alternatives  to  the  systems  in 
space  that  have  become  threatened  by 
prompt  attack  at  the  outset  of  a  con- 
flict. 

The  nature  of  the  Soviet  threat  is 
evolving  sufficiently  tnat  we  should 
not  rush  to  prejudge  what  it  will  be  5 
or  10  years  from  now.  Indeed,  there 
are  strong  reasons  to  believe  that 
Soviet  military  systems  that  we  have 
thought  might  be  deployed  during  the 
1990's  may  never  emerge.  Because  of 
the  uncertainties,  however,  we  do  need 
to  maintain  our  options.  The  policy  I 
have  described  fits  those  goals,  while 
striking  a  reasonable  balance  between 
opposing  perspectives  on  the  Asat 
issue,  viewed  in  all  its  complexity. 

Mr.  Speaker,  now  is  not  the  time  for 
further  platitudes  on  the  Asat  issue. 
Rather,  it  is  a  time  to  forge  a  coherent 
national  policy.  It  is  in  that  spirit  that 
my  remarks  are  offered  today.  I  hope 
administration  officials  are  listening, 
for  they  can  expect  a  bruising  battle 
on  the  Asat  issue  if  the  policy  con- 
tained in  the  Asat  report  to  Congress, 
due  next  week,  is  no  more  than  a 
womout  laundry  list  of  reasons  why 
the  United  States  needs  to  deploy  an 
Asat  and  why  Asat  arms  control  is  not 
workable.  A  simplistic  analysis  of  that 
sort  would  show  that  the  administra- 
tion is  out  of  step  with  the  times.  We 
hope  for  and  expect  something  better 
than  that.  What  we  want  and  will  be 
looking  for  is  a  serious  discussion  of 
how  the  administration  plans  to 
pursue  this  issue  through  diplomacy, 
and  not  simply  through  weapons  de- 
ployments. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  Hopkins  (at  the  request  of  Mr. 
MiCHix),  for  today,  on  account  of  per- 
sonal reasons. 

Mr.  Bosco  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
personal  business. 

Mr.  Stump  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of 
family  medical  emergency. 
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orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes  each 
day,  on  April  30  and  May  1,  2,  and  3. 

Mr.  Dreier  of  California,  for  60  min- 
utes, on  May  2. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  May  1,  2,  8,  and  9. 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  DORNAN  of  California,  for  5  min- 
utes, today. 

Mr.  DoRNAN  of  California,  for  60 
minutes  each  day,  on  May  1,  8,  and  9. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens  of  New  York)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Harris  for  5  minutes,  today. 

Mrs.  LiOWEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Anthony,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  AjmuNZio.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Nagle,  for  60  minutes,  on  May  9. 

Mr.  Gaydos,  for  60  minutes,  on  May 

2. 

Mr.  Owens  of  New  York,  for  60  mm- 
utes  each  day,  on  May  2,  3,  and  4. 


EXTENSION  OF  REMARKS 
By   unanimous   consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 


Mr.  Ford  of  Michigan  prior  to  the 
Kasich  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield  in  two  instances. 

Mr.  Machtley  in  three  instances. 

Mr.  Walker. 

Mr.  Coble. 

Mr.  NiELSON  of  Utah. 

Ms.  Ros-Lehtinen  in  two  instances. 

Mr.  CoNTE  in  two  instances. 

Mr.  Green. 

Mrs.  MoRELLA  in  three  instances. 

Mr.  Gingrich  in  two  instances. 

Mr.  BUECHNER. 

Mr.  Marlenee. 
Mr.  KoLBE. 
Mr.  McEwEN. 
Mr.  Douglas. 
Mr.  Michel. 
Mr.  Craig. 

Mr.  GiLMAN. 

Mr.  Crane. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens  of  New  York)  and 
to  include  extraneous  matter:) 

Mr.  Gephardt. 

Mr.  GuARiNi. 

Mr.  Fazio. 

Mr.  Traficant  in  two  instances. 

Mr.  Vento. 

Mr.  Bonior. 

Mr.  Donnelly. 

Mr.  Hawkins  in  three  instances. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Hall  of  Ohio. 

Mr.  Clay. 

Mr.  LaFalce  in  two  instances. 

Mr.  Evans. 


Mr.  Weiss. 

Mr.  Slattery  in  two  instances. 

Mr.  Frank. 

Ms.  Slaughter  of  New  York. 

Mr.  Udall. 

Mr.  Yatron. 

Mr.  Richardson  in  two  instances. 

Mr.  Wyden. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  224.  Joint  resolution  to  designate 
the  month  of  May  1990,  as  "NationaJ 
Trauma  Awareness  Month;"  to  the  Commit- 
tee on  Post  Office  and  CtvU  Service. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  258.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1990  as  "National  Arbor  Day." 


ADJOURNMENT 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  53  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday.  April 
30,  1990,  at  12  noon. 
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tees concerning  the  foreign  currencies 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3069.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  his 
support  for  funds  for  trauma  centers;  to  the 
Committee  on  the  District  of  Columbia. 

3070  A  letter  from  the  I»resident.  District 
of  Columbia  Board  of  Education,  transmit 
ting  a  letter  concerning  proposes  rescission 
of  funds  to  the  District's  public  school;  to 
the  Committee  on  the  District  of  Columbia 

3071  A  letter  from  the  Chairman  of  the 
Board.  Student  Loan  Marketing  Association, 
transmitting  a  report  of  the  coriwration  s 
operations  and  activities  for  the  year  ended 
December  31.  1989.  pursuant  to  20  U.S  C 
1087  2;  to  the  Committee  on  Education  and 
Labor. 

3072.  A  letter  from  the  Assistant  Secre 
tary  of  State  for  Legislative  Affairs,  trans 
mitting  a  report  of  actions  taken  by  the 
Government  of  Panama  with  respect  to 
modifying  l>ank  secrecy  laws  and  other 
action  to  facilitate  detection  and  prosecu 
lion  of  criminal  activities,  pursuant  to 
Public  Law  101-243.  section  '.04(b)  ( 104  Stat 
10).  to  the  Conmuttee  on  Foreign  Affairs. 

3073  A  letter  from  the  Assistant  Secre 
tary  of  State  for  Legislative  Affairs,  trans 
mitting  copies  of  the  original  report  of  polit- 
ical contributions  of  Steven  E.  Stetner.  of 
Maryland,  for  the  rank  of  Amt>assador 
during  his  tenure  of  service  as  U.S.  Repre- 
sentative to  the  Special  Verification  Com 
mission,  pursuant  to  22  U.S.C.  3944(b)(2).  to 
the  Committee  on  Foreign  Affairs. 

3074.  A  letter  from  the  Executive  Direc 
tor.  Committee  for  Purchase  Prom  the 
Bluid  and  Other  Severely  Handicap{>ed. 
transmitting  its  1989  report  pursuant  to  the 
Inspector  General  Act  Amendments  of  1988. 
to  the  Committee  on  Government  Oper- 
ations. 

3075.  A  letter  from  the  Secretary.  US 
Consumer  Product  Safety  Commission, 
transmitting  notice  of  a  proposed  new  Fed 
eral  records  system,  pursuant  to  5  U.S.C 
552a(r):  to  the  Committee  on  Government 
Operations. 

3076.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  United  States  Courts, 
transmitting  the  fiscal  year  1990  update  to 
the  long-range  plan  for  automation  in  the 
U.S.  courts;  to  the  Committee  on  the  Judici- 
ary. 

3077  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  38.  United  States 
Code,  chapter  41,  to  revise  the  definition  of 
■eligible  veteran"  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 


3078  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  15th 
annual  report  of  activities  of  the  Depart- 
ment s  administration  of  the  Deepwater 
Port  Act.  pursuant  to  33  U.S.C.  20;  jointly, 
to  the  Committees  on  Merchant  Marine  and 
Fisheries  and  Public  Works  and  TVansporta- 
lion 

3079  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  his 
letter  supporting  budget  process  reform  (H 
I>x:  No  101  180;  jointly,  to  the  Committees 
on  Government  Operations.  Rules,  and  the 
Judiciary  smd  ordered  to  be  printed 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  UDALL.  Committee  on  Interior  and 
Insular  Affairs  H.R  3533.  A  bill  to  amend 
the  Earthquake  Hazards  Reduction  Act  of 
1977  to  improve  the  Federal  effort  to  reduce 
earthquake  hazards,  and  for  other  purposes; 
with  an  amendment  (Rept.  101-464,  Pt.  1). 
Ordered  to  t)e  printed 

Mr  UDAIX.  Con\mittee  on  Interior  and 
Insular  Affairs.  H  R.  4111  A  bill  to  amend 
the  Mining  and  Mineral  Resources  Re- 
search Institute  Act  of  1984,  and  for  other 
purposes,  with  an  amendment  (Rept.  101 
465)  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  MONTGOMERY  Committee  on  Vet 
erans'  Affairs.  H.R.  4557.  A  bill  to  amend 
title  38.  United  State  Code,  to  improve  the 
capability  of  the  Department  of  Veterans 
Affairs  to  recruit  and  retain  physicians  and 
dentists  through  increases  m  special  pay  au 
thonties,  lo  revise  and  improve  recruitment 
ajid  retention  of  nurses  in  the  Department 
by  proving  greater  flexibility  in  the  pay 
system  for  nurses,  to  authorize  collective 
bargaining  over  conditions  of  employment 
for  health-care  employees  of  the  Depart- 
ment of  Veterans  Affairs,  and  for  other  pur- 
poses; with  amendments  (Rept.  101-466). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  FASCELL. 

H.R.  4636.  A  bill  to  authorize  supplemen- 
tal economic  assistance  for  fiscal  year  1990 
to  support  democracy  in  Panama  and  Nica- 
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ragua,  suid  for  other  purposes;  jointly  to  the 
Committees  on  Foreign  Affairs  and  Rules. 
By    Mr.   SAWYER   (for   himself,    Mr. 
Ford  of  Michigan.  Mr.  Oilman,  Mr. 
Ridge.  Mr.  Dymaixy,  Mr.  McNulty, 
Mr.      CHANDL131,      Mr.      Udall.      Ms. 
Oakar,     Mrs.     MoRELiA,     and     Mr. 
Parris): 
H.R.   4637.   A   bill   to  amend  Public   Law 
101-86  to  eliminate  the  6-month  limitation 
on  the  period  for  which  civilian  and  military 
retirees  may  serve  as  temporary  employees, 
in    connection    with    the     1990    decennial 
census  of  population,  without  being  subject 
to  certain  offsets  from  pay  or  other  bene- 
fits; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WAXMAJJ: 
H.R.  4638.  A  bill  to  revise  the  orphan  drug 
provisions  of  the  Federal  Food,  Drtjg,  and 
Cosmetic  Act  and  the  Orphan  Drug  Act.  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr  WAXMAN  (for  himself  and 
Mr.  Madicaw): 
H.R.  4639.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the  credit 
for  clinical  testing  expenses  for  certain 
drugs  for  rare  diseases  or  conditions,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Mecuis. 

By  Mr    ANTHONY  (for  himself.  Mr. 
Espy.   Mr.   Hockaby,   Mr.   Emerson. 
and  Mr.  Herger): 
H.R.  4640.  A  bill  to  establish  a  comprehen- 
sive system  for  the  identification,  valuation, 
preservation,     and     compensation     to     the 
owners  of  American  wetlands  and  to  provide 
tax  Incentives  for  transfers  of  wetlands  to 
governments    and    certain    other    entitles; 
jointly,  to  the  Committees  on  Agriculture. 
Ways  and  Means.  Public  Works  and  Trans- 
portation, and  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  BURTON  of  Indiana  (for  him- 
self. Mr.  Fazio.  Mr.  Dreier  of  Cali- 
fornia.   Mr.   Torricelli.    Mr.    Hyde, 
Mr.  Roth,  Mr.  DePazig,  Mr.  Smith 
of  New  Jersey.  Mr.  Bustamante,  Mr. 
DeWine.    Mr.    Faleomavaega,    Mrs. 
Meyers   of    Kansas,    Mr.    Kennedy, 
Mr.  Donald  E.  Lukens.  Mr.  Lipin- 
sKi.   Mr.   Blaz.   Mr.   Stallings,   Mr. 
Gallegly.  Mr.  Pallone,  Mr.  Herger. 
Mr.  Condit.  Mr.  Crane,  Mr.  Miixer 
of    California,    Mr.    Schtjette,    Mr. 
Shttmway,  and  Mrs.  Bentley): 
H.R.    4641.    A    bill    to    terminate    United 
States  development  assistance  programs  for 
India  if  the  Government  of  India  is  imple- 
menting a  policy  which  prevents  representa- 
tives of   human   rights  organizations  from 
visiting  India  in  order  to  monitor  human 
rights  in  that  country;  to  the  Committee  on 
Foreign  Affairs. 
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By  Mr.  COMBEST: 
H.R.  4642.  A  bill  to  amend  the  Federal 
Crop  Insurance  Act  to  increase  the  level  of 
coverage  for  which  a  producer  may  receive  a 
subsidy,  and  to  provide  a  catastrophic  loss 
benefit  for  those  producers,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  COYNE: 
H.R.  4643.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  include  a  percent- 
age of  the  inpatient  days  attributable  to  pa- 
tients in  a  hospital's  psychiatric  unit  in  the 
formula  used  to  determine  the  eligibility  of 
a  hospital  for  a  disproportionate  share  ad- 
justment in  the  amount  paid  to  the  hospital 
for  the  operating  costs  of  inpatient  hospital 
services  under  part  A  of  the  Medicare  Pro- 
gram: to  the  Conunittee  on  Ways  and 
Means. 

H.R.  4644.  A  bill  to  amend  title  XVTII  of 
the  Social  Security  Act  to  eliminate  the  lim- 
itation on  amount  of  payment  for  end-stage 
disease  services  for  patients  dealing  directly 
with  Medicare;  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Ways  and 
Means. 

By  Mr.  CRAKE: 
H.R.  4645.  A  bill  to  amend  title  28.  United 
States  Code,  to  clarify  the  remedial  Jurisdic- 
tion relating  to  taxes  of  inferior  Federal 
courts:  to  the  Committee  on  the  Judiciary. 
By  Mr.  DONNELLY  (for  himself.  Mr. 
Early,  Mr,  Conte.  Mr.  Fhamk.  Mr. 
Neal   of   Massachusetts.    Mr.    tAAV- 
RouuES,   Mr.   Market,   Mr.   Atkins. 
Mr.  Kennedy,  Mr.  Stttdds.  and  Mr. 

MOAKLEY): 

H.R.  4646.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  as  an  asset 
acquisition  any  hostile  qualified  stock  pur- 
chase by  a  foreign  person  and  to  limit  the 
deduction  for  certain  interest  where  a  for- 
eign person  acquires  control  of  a  domestic 
corporation:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DUNCAN: 
H.R.  4647.  A  bUl  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  reduce 
the  limitation  amounts  for  contributions  to 
candidates  for  Federal  office  and  to  amend 
the  Internal  Revenue  Code  of  1986  to  pro- 
vide a  tax  credit  for  contributions  to  candi- 
dates for  public  office;  Jointly,  to  the  Com- 
mittees on  House  Administration  and  Ways 
and  Means. 

By  Mr.  DWYER  of  New  Jersey: 
H.R.  4648.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  famotidine:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  EVANS: 
H.R.  4649.  A  bill  to  prohibit  the  Secretary 
of  Defense  from  granting  a  waiver  of  the 
Buy  American  Act  or  other  buy-national 
laws  In  the  procurement  of  goods  or  serv- 
ices, or  In  the  negotiation  of  certain  memo- 
randums of  understanding,  unless  the 
waiver  is  specifically  authorized  by  statute 
and  the  Secretary  has  found  that  the  waiver 
will  not  weaken  the  defense  industrial  base 
of  the  United  States  or  otherwise  endanger 
the  national  security;  to  the  Committee  on 
Armed  Services. 

By  Mr.  FAZIO  (for  himself.  Mrs.  Mor- 
ELLA.  Mr.  Stokes.  Mr.  Ackkbman.  Mr. 
Atkins.  Mr.  Bereuter.  BCr,  Bevill. 
Mr.  BONIOR.  Mr.  Borski.  Mrs. 
BoxzR.  Mr.  Brennan,  Mr.  Brtant, 
Mrs.  Collins.  Mr.  oi  la  Garza,  Mr. 
DEXXUifs.  Mr.  DwYZR  of  New  Jersey, 
Mr.  Fauntroy,  Mr.  Ford  of  Michi- 
gan. Mr.  Prenzel.  Mr.  Frost.  Mr. 
Foster,  Mr.  Glickman.  Mr.  Hates  of 
Illinois.  Mr.  Horton,  Mr.  Hughes, 
Mr.  Johnston  of  Florida.  Mr.  Kas- 


TENifEiER.  Mr.  KiLOEE.  Mr.  Lancas- 
ter,   Mr.    Donald    E.    Lukens.    Mr. 
Mrazek.  Mr.  Neal  of  Massachusetts, 
Mr.  Nelson  of  Florida,  Mr.  Pallone, 
Mr.     Pdrsell.     Mr.     Rahall,     Mr. 
Rangel.   Mr.   Roe.  Mr.  Savage.  Mr. 
Smith  of  Florida.  Mr.  Towns.  Mr. 
Vento.  and  Mr.  Williams): 
H.R.   4650.   A   btU   to   amend   the   Public 
Health  Service  Act  to  provide  for  adequate 
representation  with  respect  to  the  availabil- 
ity of  bone  marrow  pursuant  to  the  bone 
marrow   registry   under   such   Act;   to   the 
Committee  on  Energy  and  Commerce. 
By  Mr.  FLIPPO: 
H.R.  4651.  A  bill  to  direct  the  Secretary  of 
the  Army  to  convey  a  certain  parcel  of  land 
at  Redstone  Arsenal,  AL,  to  the  Solid  Waste 
Disposal  Authority  of  the  city  of  HuntsvUle, 
AL;  to  the  Committee  on  Armed  Services. 

By   Mr.    GAYDOS   (for   himself.   Mr. 
Shays.  Mr.  Moody.  Mr.  Evans,  Mr. 
Ford  of  Michigan,  Mr.  Towns,  Mr. 
Williams,       Mr.       Poshard,       Mr. 
Berman.  Mr.  Rowland  of  Connecti- 
cut. Mr.  Penny.  Mrs.  Kennelly.  Mr. 
Clay.  Mr.  Kolter.  Mr.  Kildee.  Mrs. 
Unsoeld,     Mr.     Rahall.     and     Mr. 
Atkins): 
H.R.  4652.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  im- 
prove inspections,  investigations,  reporting. 
and  recordkeeping  in  the  construction  in- 
dustry, to  require  certain  construction  con- 
tractors to  establish  construction  safety  and 
health  programs  and  appoint  construction 
safety  specialists,  and  for  other  purposes:  to 
the  Committee  on  Education  and  Labor. 

By    Mr.    GEJDENSON    (for    himself, 
Mr.  Roth.  Mr.  Fascell.  Mr.  Wolpe, 
Mr.  Kostmater,  Mr.  Levine  of  Cali- 
fornia. Mr.  Feighan,  Mr.  Johnston 
of  Florida,  Mr.  Engel,  Mr.  Faleoma- 
VAEGA,  Mr.  Miller  of  Washington. 
Mr.  Houghton,  and  Mr.  Bereuter): 
H.R.  4653.  A  bill  to  reauthorize  the  Export 
Administration  Act  of  1979.  and  for  other 
purposes;  to  the  Committee  on  Foreign  Af- 
fairs. 

Bv  Mr  GRANT' 
H.R.  4654.  A  bill  to  designate  the  Federal 
building  located  at  1801  Gulf  Breeze  Park- 
way. Gulf  Breeze.  FL,  as  the  "Bob  Sikes  Vis- 
itor Center";  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  4655.  A  bill  to  direct  the  Secretary  of 
the  Army  to  convey  to  the  trustees  of  the 
Salem  Wesleyan  Church  a  certain  parcel  of 
land  of  the  United  States  at  the  Jim  Wood- 
ruff Dam  and  Reservoir  project  in  Florida; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  GUARINl  (for  himself.  Mr. 
Rangel,  and  Mr.  Hughes): 
H.R.  4656.  A  bill  to  amend  title  28.  United 
States  Code,  to  make  the  qualifications  for 
chief  Judge  of  the  Court  of  International 
Trade  comparable  to  the  qualifications  for 
chief  Judges  of  the  district  and  circuit 
courts  of  the  United  States:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HARRIS  (for  himself.  Mr. 
Montgomery.  Mr.  Bevill.  Mr. 
Browder.  Mr.  Hammerschmidt.  Mr. 
Jones  of  Georgia.  Mr.  Jontz.  Mr. 
Kennedy.  Mr.  Laughlin,  Ms.  Long. 
Mr.  Olin.  Mr.  Parker.  Mrs.  Patter- 
son. Mr.  Payne  of  Virginia.  Mr.  Ray, 
Mr.  Ridge,  Mr.  Rowland  of  Georgia. 
Mr.  Samgmxister,  Mr.  Staggers,  Mr. 
Stenholm.  Mr.  Taylor.  Mr.  Thomas 
of  Georgia.  Mr.  Wise,  Mr.  Hoyer. 
Mr.  DeFazio.  Mr.  Gray.  Mr.  Whitta- 
Mr.  Brooks,  Mr.  Gunderson. 


Mr.     Wyden,     Mr.     Volkmzr,     Mr. 
Pease,  Mr.  Smith  of  Iowa.  &(r.  Dick- 
inson,   Iifr.    Flippo,    Mr.    E^rdreich, 
Mr.  Tallon.  and  Mr.  Callahan): 
H.R.  4657.  A  bill  to  provide  that  members 
of  the  Reserve  and  National  Guard  who 
participated  in  open-air  nuclear  test£  during 
the  1950's  and  early  1960's  and  who  have 
contracted  certain  radiation-related  diseases 
shaU  be  deemed,  for  purposes  of  certain 
benefits  administered  by  the  Department  of 
Veterans  Affairs,  to  have  contracted  those 
diseases  in  the  active  military,  naval,  or  air 
service  of  the  United  States;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By   Mr.    HUGHES   (for   himself.    Mr. 
McCollitm,   Mr.   Mazzoli,   and   Mr. 
Smith  of  Florida): 
H.R.  4658.  A  bill  to  amend  the  ControUed 
Substances  Act  to  provide  criminal  penalties 
for  Ulicit  use  of  anabolic  steroids  and  for 
coaches  and  others  who  endeavor  to  per- 
suade or  induce  athletes  to  take  anabolic 
steroids,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  EInergy  and  Conunerce 
and  the  Judiciary. 

By  Mr.   LaFALCE  (for  himself.   Mr. 
Wyden,    Mr.    Boehlert.    and    Mr. 
Broomtield): 
H.R.  4659.  A  bill  to  establish  a  program  to 
improve  access  by  small  and  large  private 
businesses  to  technical  information  and  ex- 
pertise within  the  Federal  Government  and 
selected  States;  jointly,  to  the  Committees 
on    Science,    Space,    and    Technology    and 
Small  Business. 

By  Mr.  MARLENEE  (for  himself,  Mr. 
Campbell  of  Colorado,   Mr.  Udall, 
and  Mr.  Williams): 
H.R.  4660.  A  bill  to  authorize  the  estab- 
lishment of  a  memorial  at  Custer  Battle- 
field National  Monument  to  honor  the  Indi- 
ans who  fought  in  the  Battle  of  the  Little 
Bighorn,   and   for  other  purposes;   to   the 
Committee  on  Interior  and  Insular  Affairs. 
By    Mr.    MATSUI    (for    himself.    Mr. 
AuCoiN.  Mrs.  Johnson  of  Connecti- 
cut, and  Mr.  Schulze): 
H.R.  4661.  A  bill  to  amend  the  Trade  Act 
of  1974  to  provide  for  the  review  of  the 
extent  to  which  foreign  countries  are  in 
compliance  with  bilateral  trade  agreements 
with  the  United  States;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  OWENS  of  Utah: 
H.R.  4662.  A  bill  to  amend  the  Federal 
Land  Management  and  Policy  Act  to  restrict 
certain  land  exchange  authority  under  that 
act:  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

By  Mr.  ROBERTS  (for  himself.  Mr. 
Stenholm.     Mr.      Olin,     and     Mr. 
Weber): 
H.R.  4663.  A  bill  to  develop  and  promote 
environmentally    sound    agriciiltural    prac- 
tices, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  ROTH: 
H.R.   4664.   A   bill   to   repeal   the   United 
States    prohibition    on    air    transportation 
with  South  Africa;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mrs.  SAIKI: 
H.R.  4665.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  author- 
ize certain  additional  uses  of  revenues  gen- 
erated on  the  sale  of  duty-free  merchandise 
at    off-airport    locations    in    the    State    of 
Hawaii;  to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  SCHIFF: 
H.R.  4666.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  standards  and  proce- 
dures for  the  U.S.  Marshals  Service  to  use  in 
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designating  court  districts  that  need  addi 
tional  private  facilities  for  the  pretrial  de- 
tention of  Federal  prisoners  and  to  provide 
certain  standards  for  entities  providing  such 
faculties;  to  the  Committee  on  the  Judici 
ary 

By  Mr  SCHULZE: 

H.R.  4667  A  bill  to  suspend  until  January 
1.  1993.  the  duty  on  4.5-dichloro-2-n-octyl-4 
isothiazolin-3-one  and  mixtures  of  4.5-dich 
loro-a-n-octyl  4-isothiazolin-3-one  and  appli 
cation  adjuvants,  with  or  without  sUbiliz 
ers:  to  the  Committee  on  Ways  and  Means 

H.R,  4668  A  bill  to  suspend  until  January 
1  1993.  the  duty  on  dicyclopentenyl  ox 
yethyl  methacrylate.  to  the  Conunittee  on 
Ways  and  Means. 

By  Ms.  SLAUGHTER  of  New  York 

H.R.  4669.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  Federal  grants  for 
the  development  of  Innovative  recycling 
techniques;  to  the  Conunittee  on  ESiergy 
and  Commerce. 

By  Mr.  STARK 

H.R.  4670.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  excise 
tax  on  amounts  received  in  connection  with 
certain  acquisitions  or  combinations  of  part 
nerships  of  real  estate  investment  tr\ists 
where  dissenting  equity  holders  do  not  have 
appraisal  rights;  to  the  Committee  on  Ways 
and  Means. 

By  Mr  TORRES: 

H.R.  4671.  A  bill  to  amend  title  18.  United 
SUtes  Code,  to  provide  penalties  for  partici 
pation  in  street  gangs  and  to  provide  addi 
tional  penalties  for  felonies  in  furtherance 
of  the  activities  of  such  gangs,  and  for  other 
purposes;  to  the  Committee  on  the  Judici 

ary. 

By  Mr   TOWNS  (for  himself  and  Mr 

FAtTNTROY  l: 

H.R  4672.  A  bill  to  prohibit  the  Secretary 
of  Health  and  Human  Services  from  exclud 
ing  individuals  from  donating  blood;  to  the 
Committee  on  Energy  and  Commerce 
By  Mr.  VALENTINE; 
H.R.  4673.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  keto  ester;  to  the  Com 
mittee  on  Ways  and  Means. 

H.R.  46" 4.  A  bill  to  suspend  for  a  3  year 
period  the  duty  on  lisinopril;  to  the  Com 
mittee  on  Way  and  Means. 
By  Mr.  WISE: 
H  R.  4675.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incentives 
for  small  Investors  in  oil  and  natural  gas  ex 
ploration;  to  the  Committee  on  Ways  and 
Means. 

By  Mr    LEVIN  of  Michigan  (for  him- 
self. Ms.  Kaittjr,  Mr.  Gbphardt.  Mr. 
BoifioR.  Mr   CoiTTK,  Mrs.  Martik  of 
Illinois.  Mr  Dingell.  Mr.  Joirrz.  Mr. 
Rosso.      Mr       Dorgah      of      North 
Dakota.  Mr.  Coyhi,  Mr.  AypLKATt. 
Mr.    Bkkwktt.    Mrs.    Bnfnjy.    Mr. 
BoKHLTRT.    Mr.   Bryaht.   Mr,   Chap- 
MAi»,  Mrs.  CoLUHS.  Mr.  CoifYDis.  Mr. 
DkFazio.   Mr.   DtJRaiH.   Mr.   Dysom. 
Mr.  EvAMS.  Mr.  Porb  of  Michigan. 
Mr.  Prahk.  Mr.  Gatdos,  Mr.  Gerxs. 
Mr.      GiLMAK.      Mr.      Harris.      Mr. 
Hditsi.    Mr.    HniRY.    Mr.    Hortow, 
Mr.  Hughes.  Mr.  Johksoh  of  South 
Dakota.   Mr.   Klxczka.   Mr.   KiLDtt 
Mr.  KOLTEH.  Mr.  Lipihski.  Ms.  Lohg 
Mr.    Markzy.    Mr.    Mavroulks,    Mr 
McDasb.   Mr.  Miller  of  Ohio.  Mr 
MimTA.  Mr,  Moakixy,  B4r.  Morri 
sow   of   Connecticut.    Mr.    Mdtifhy 
Mr.  NowAK.  Mr.  Oberstar.  Mr.  Pa 
ifETTA.  Mr.  Rahall.  Mr.  Regula,  Mr 
RiHALOO.  Mr.  ROBIHSOH.  Mrs.  Rod 
KEMA.  Mr.  RowLAiii)  of  Connecticut 
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Mr    Sangmkistxr.  Mr.  Sawyer.  Ms. 
Schneider.  Mr  Sharp.  Mr.  Solomon. 
Mr      Staggers.     Mr      Stokes.     Mr 
Tadzin.  Mr.  Towns.  Mr.  Trapicant. 
Mr     Traxler.     Mr.     Walcren.     Mr. 
Wise.    Mr.    Wolp.    Mr     Wolpe.    Mr. 
Peighan.   Mr    Guarini.   Mr.   Bhsta- 
itANTE.  Mr  Wilson.  Ms.  Oakar.  Mrs 
Byron,  and  Mr  Eckart): 
H.   Con.   Res.   312.   Concurrent   resolution 
urging   certain     Super   30 1"   actions   under 
the  Trade  Act  of  1974  with  respect  to  Japan; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  COX  (for  himself.  Mr.  Durbin. 
Mr.  Waxman,  Mr  Wolp.  Ms.  Snowe. 
Mr  Prank.  Mr  Taylor.  Mrs.  Saiki. 
Mr  Brown  of  Colorado.  Mr. 
Hunter.  Mr  Schipt.  Ms.  Pelosi.  Mr 
Engel.  Mr  Crane.  Mr  Campbell  of 
California.  Mr.  Broompield.  Mr. 
Gingrich.  Mr.  Miller  of  Washing- 
ton. Mr  Ritter.  Mr.  Smith  of  New 
Jersey.  Mr  Anderson.  Mr.  Carper. 
Mr  Sarpalids.  Mr.  Kyl.  Mr.  Danne- 
meyer.  Mr  Paxon.  Mr.  Barton  of 
Texas.  Mr.  Bartlett.  Mr.  Ballenger. 
Mr  DeLay,  Mr.  Dornan  of  Califor- 
nia. Mr  Douglas.  Mr.  Dreier  of 
California.  Mr  Goss.  Mr.  Hancock. 
Mr  McEwen.  Mr  Rohrabacher.  Mr. 
Solomon,  Mr  Walker,  and  Mr. 
Burton  of  Indiana): 
H  Con.  Res.  313.  Concurrent  resolution  in 
support  of  freedom  of  the  press  in  Uthua- 
nia.  to  the  Committee  on  Foreign  Affairs. 

By  Mr  LANTOS  (for  himself.  Mr. 
Oilman,  and  Mr.  Porter): 
H  Con.  Res.  314.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing human  rights  violations  against  the  Al- 
banian ethnic  minority  in  southern  Yugo- 
slavia, jointly,  to  the  Committees  on  For- 
eign Affairs  and  Banking.  Finance  and 
Urban  Affairs. 

By  Mr    NIEi;SON  of  UUh  (for  him 
self.    Mrs    Meyers   of    Kansas.    Mr 
Dickinson.  Mr    Bonior.  Mr.  Petri. 
Mr.  KOLTER.  Mr   Hansen.  Mr.  Hayes 
of  Illinois.  Mr  Dannemeyer.  and  Mr 
Stallings): 
H    Con    Res.  315    Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Israel    should    take     immediate    steps    to 
reopen  universities  in  the  West  Bank  and 
Gaza,  to  the  Committee  on  Foreign  Affairs. 
By  Mr    WILLIAMS  (for  himself.  Mr. 
AcKERMAN.   Mr    Annonzio.   Ml.   An- 
thony. Mr.  Applecate,  Mr.  AuCoin. 
Mr     Berman,    Mr.    Boehlert,    Mr 
Bosco.    Mrs.    Boxer.    Mr.    Breknan. 
Mr      Browder.     Mr.     Bruce.     Mr. 
Bryant.      Mr       Bustamante,      Mr. 
Cardin.  Mr   Clarke.  Mr.  Clay.  Mrs. 
Collins.   Mr    Costello.   Mr.   Davis. 
Mr      DeFazio.    Mr.     Dellums.    Mr. 
Downey.   Mr.   Durbin.   Mr.   Dyson. 
Mr  Eckart.  Mr.  Erdreich.  Mr.  Espy. 
Mr    Evans.   Mr.    Fazio,   Mr.   Pooli- 
etta.    Mr     Ford    of    Michigan.    Mr. 
Prank,  Mr.  Frost.  Mr.  Gaydos,  Mr. 
Oilman.  Mr.  Gordon.  Mr.  Gray,  Mr. 
Guarini.  Mr.  Harris,  Mr.  Hawkins, 
Mr.  Hayes  of  Illinois.  Mr.  Hoagland, 
Mr.  HocHBRUECKNER,  Mr.  Hoyer,  Mr. 
Johnson    of    South     Dakota.     Mr. 
Kildeb.   Mr.   KoLTER.  Mr.  Leach  of 
Iowa,   Mr.   !4achtley.   Mr.   Manton. 
Mr.    Marttkez.    Mr,    McDade.    Mr. 
McDermott.  Mr.  Mpume,  Mr.  Miller 
of    California.    Mr.    Mollohan,    Mr. 
Moody.  Mrs.  Morella.   Mr.  Morri 
SON  of  Connecticut,  Mr.  Mrazek.  Mr. 
Murphy.    Mr.    Mitrtka,   Mr.    Nagle. 
Mr.     NowAK,     Mr.     Oberstar.     Mr. 


Obey.  Mr.  Owens  of  New  York.  Mr. 
Pallone.  Mr.  Penny,   Mr.   Perkins. 
Mr.  Poshard.  Mr.  Price,  Mr.  QuiL- 
LEN,   Mr.   Rahall,   Mr.  Rangel,  Mr. 
Ridge,  Mr.  Rinaldo,  Mr.  Sabo,  Mr. 
Sarpalius,     Ms.     Schneider,     Mrs. 
Schroeder,  Mr.  Sikorski.  Mr.  Smith 
of  New  Jersey,  Mr.  Smith  of  Florida. 
Mr.     Stallings,     Mr.     Stark.     Mr. 
Synar.  Mr.  Towns,  Mr.  Vento,  Mr. 
ViscLosKY.  Mr.  Walgren.  Mr.  Wash- 
ington. Mr.  Weiss.  Mr.  Weldon,  Mr. 
Wise,  and  Mr.  Yatron): 
H.  Con.  Res.  316.  Concurrent  resolution 
expressing   the  sense   of   Congress   on   the 
strike  of  Greyhound  employees;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  GRANT: 
H.   Res,   385,  Resolution  providing   for  a 
mandatory  recycling  program  for  the  House 
of   Representatives;   to   the   Committee   on 
House  Administration. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  92;  Mr.  DeFazio  and  Mr.  Lagomar- 

SINO. 

H.R.  118;  Mr,  Poshard  and  Mr.  Shays. 
H.R.  181:  Mr.  Hunter. 
H.R.  303:  Mr.  Hoagland. 
H.R.  467:  Mr.  Serrano. 
H.R.  668;  Mr.  Bennett. 
H.R.  1006:  Mr.  Erdreich. 
H.R.  1086:  Mr.  Hayes  of  Louisiana. 
H.R.  1400:  Mr.  Washington,  Mr.  Combest, 
Mrs.  Boccs,  Mr.  Perkins,  Mr.  Kildee,  Mr. 
Hyde.  Mr.   Coleman  of  Missouri,   and  Mr. 
Roberts. 

H.R.  1691:  Mr.  Sikorski.  Mr.  Markey.  and 
Mr.  Dellums. 
H.R.  2265;  Mr.  Moody  and  Mr.  Kyl. 
H.R.  2285:  Mr.  Ritter.  Mr.  Bunning.  and 
Mr.  Gekas. 
H.R.  2460:  Mr.  Young  of  Florida. 
H.R.  2700:  Mr.  Smith  of  Texas. 
H.R.    2776:    Mr.   Rinaldo,   Mr.    Browder. 
and  Mr.  Hayes  of  Louisiana. 
H.R.  2972;  Ms.  Molinari. 
H.R.   3004;   Mr.  Crockett.  Mr.   Murphy. 
Mr.  Pashayan.  and  Mr.  Vouuoat. 
H.R.  3067:  Mr.  Brennan. 
H.R.  3210;  Mr.  Dixon. 
H.R.  3453:  Mr.  Volkmer. 
H.R.  3456:  Mr.  Valentine. 
H.R.  3480:  Mr.  Condit.  Mr.  Sabo.  Mr.  Hall 
of  Texas,  and  Mr.  Chapman. 
H.R.  3521:  Mr.  Ford  of  Michigan. 
H.R.  3625;  Mr.  Gordon,  Mr.  Oxley.  Mr. 
Chapman,  Mr.  Gingrich,  Mr.  Laughlin,  Mr. 
Sisisky,   Mr.   Dwyer   of   New  Jersey.   Mr. 
Derrick,  Mr.  Weldon,  Mr.  Browder,  Mr. 
Shaw.  Mr.  Hawkins.  Mr.  PicKm.  Mr.  Ire- 
land, Ms.  Ros-Lehtineh.  Mr.  Edwards  of 
California,   Mr.   Flake,   Mr.   Courter,   Mr. 
Lewis  of  Florida.  Mr.  Weiss.  Mr.  Dellums. 
and  Mr.  Craig. 
H.R.  3768;  Mr.  Ortiz. 

H.R.  3800;  Mr.  Erdreich,  Mr.  Jacobs,  Mr. 
Wylie,  Mr.  Brown  of  Colorado,  Mr.  Sharp. 
Mr.  Kasich,  Mr.  Rhodes,  Mr.  McCloskiy, 
and  Mr.  Weldon. 

H.R.  3802;  Mr.  Annunzio,  Mr.  Archer,  Mr. 
Baker,  Mrs.  Bentley.  Mr.  Broompield.  Mr. 
BtrNNiNG,  Mr.  Clay,  Mr.  Coble.  Mr.  Danne- 
meyer, Mr.  Gallo,  Mr.  Goss,  Mr.  Grant, 
Mr.  INHOPE,  Mr.  Ireland,  Mr.  McColhtm, 
Mr.  McDade,  Ms.  Molinari.  Mr.  Montgom- 
ery, Mr,  Oxley,  Mr.  Ray,  Mr.  Rogers.  Mr. 
Spence,  Mr.  SuNDQOiST.  Mr.  Synar,  Mr. 
Weber,  and  Mr.  YotntG  of  Florida. 


H.R.  3805; 

Mr.  Atkins. 
H.R.   3850: 

Stokes,  and  A 
H.R.  3859;  A 
H.R.  3860:  It 
H.R.  3979;  ^ 
H.R.  3980;  D 
H.R.  4003:  ^ 
H.R.  4040;  I 

SON  of  Utah,  J 
H.R.    4069: 

Washington. 

SCHMIDT.  Mr. 
MAVAEGA. 

H.R.  4112: 
Price,    Mr.   £ 
Beilenson. 

H.R.  4146; 

ARD. 

H.R.  4149: 
Stark,  Mrs. 
Mr.  Sangmeis 

H.R.  4212:  1 
Mrs.  Kennel 
land,  Mr.  Tati 
Texas,  Mr.  L 
and  Mr.  Laug; 

H.R.  4214;  : 

PURSELL,    Mr. 

GEXL,  Mr.  Ma 
of  New  York 
New   York,   h 
KiLDEE,   Mr. 
Walsh,    Mr. 
Evans,  Mr.  B 
and  Mr.  Lent 
H.R.  4220:  I 
H.R.  4254:  ? 
H.R.  4261:  I 
H.R.   4269; 
Mr.  Valkntik 
Mr.  Neal  of 
Mr.  Towns.  ^ 

H.R.  4299: 
Kildee,    Mr. 
BoNiOR,  Mr. 
Vander  Jagt. 
H.R.   4323; 
Traxler,  Ms. 
Falce,    Mr. 
Moody.  Ms. 
Fa  well,  and  1 
H.R.  4374:  I 
H.R.   4379: 
Kildee,  and  I 
H.R.  4391:  1 
fomia,  Mr.  I 
Mr.  Dwyer  o: 
H.R.  4397: I 
H.R.  4408: 
Coyne,    Mr. 

DORGAN  of  N( 

Parker,   Mr. 

VUCANOVICH, 

Mr.  Lancaste 
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llng  for  a 
the  House 
mittee   on 


na. 

r.  COiCBEST, 

:iLDEE.  Mr. 
1.   and   Mr. 

ARKEY.  and 


r.    Murphy, 


OxiXY.  Mr. 

DCHUN,  Mr. 

Jersey,  Mr. 
owoER,  Mr. 
TT.  Mr.  IR*- 

E^WAROS  of 
)URTER,  Mr. 
X.  Dellums. 


H.R.  3805:  Mr.  Lent,  Mr.  Watkiks.  and 
Mr.  Atkins. 

H.R.  3850:  Mr.  Roe,  Mr.  Poshard.  Mr. 
Stokes,  and  Ms.  Kaptor. 

H.R.  3859:  Mr.  Panftta. 

H.R.  3860:  Mr.  Stokes  and  Ms.  Kaptur. 

H.R.  3979:  Mr.  Weiss  and  Mr.  Mrazek. 

H.R.  3980:  Mr.  Jacobs. 

H.R.  4003:  Mr.  Soloiion. 

H.R.  4040:  Mr.  Young  of  Alaska,  Mr.  Niel- 
soN  of  Utah,  and  Mr.  Petri. 

H.R.  4069:  Mr.  Hutto,  Mr.  Miixer  of 
Washington,  Mr.  DePazio,  Mr.  Hamker- 
SCHMIDT,  Mr.  Denny  Smith,  and  Mr.  Faleo- 
mavaega. 

H.R.  4112:  Mr.  Levine  of  California,  Mr. 
Price,  Mr.  Stark,  Mr.  Horton,  and  Mr. 
Beilenson. 

H.R.  4146:  Mr.  Moorhead  and  Mr.  Pack- 
ard. 

H.R.  4149:  Mr.  Prank,  Mr.  Dingell,  Mr. 
Stark.  Mrs.  Coijjns,  Mr.  Padwtroy.  and 
Mr.  Sangmeister. 

H.R.  4212:  Mr.  Callahan,  Mr.  Alexander. 
Mrs.  Kennelly.  Mr.  McMillen  of  Mary- 
land. Mr.  Taylor.  Mr.  Gordon,  Mr.  Hall  of 
Texas.  Mr.  Ljmth  of  Texas,  Mr.  McCrery. 
and  Mr.  Laughlin. 

H.R.  4214:  Mr.  LaFalce,  Mr.  Bonior,  Mr. 
PuRSELL.  Mr.  Ford  of  Michigan,  Mr.  Din- 
cell,  Mr.  Manton,  Mr.  Paxon.  Mr.  Martin 
of  New  York,  Mr.  Roth.  Ms.  Slaughter  of 
New  York,  Mr.  Kleczka.  Ms.  Oakar.  Mr. 
KiLDEE,  Mr.  Vander  Jagt,  Mr.  Wolpe,  Mr. 
Walsh,  Mr.  McHugh,  Mr.  Savage.  Mr. 
Evans,  Mr.  Boehlert,  Mr.  Owens  of  Utah, 
and  Mr.  Lent. 

H.R.  4220:  Mr.  Stump. 

H.R.  4254:  Mr.  Dyson. 

H.R.  4261:  Mr.  Barnard. 

H.R.  4269:  Mr.  Horton.  Mr.  Machtley. 
Mr.  Valentine,  Mr.  Rahall.  Mr.  McNulty. 
Mr.  Neal  of  North  Carolina.  Mr.  Huckaby. 
Mr.  Towns,  Mr.  Gunderson,  and  Mr.  Gallo. 

H.R.  4299:  Mr.  Henry,  Mr.  Traxler.  Mr. 
KiLDEE.  Mr.  LaFalce,  Mr.  Kleczka,  Mr. 
Bonior.  Mr.  Moody,  Ms.  Dakar,  and  Mr. 
Vander  Jagt. 

H.R.  4323:  Mr.  Ridge.  Mr.  Henry,  Mr. 
Traxler,  Ms.  Kaptur.  Mr.  Kildee,  Mr.  La- 
Falce. Mr.  Kleczka,  Mr.  Bonior.  Mr. 
Moody.  Ms.  Dakar.  Mr.  Vander  Jagt,  Mr. 
Fawell,  and  Mr.  Savage. 

H.R.  4374:  Mr.  Ritter. 

H.R.  4379:  Mr.  Ford  of  Michigan,  Mr. 
Kildee.  and  Mr.  Coleman  of  Texas. 

H.R.  4391:  Mr.  Poster.  Mr.  Levine  of  Call- 


Illinois.  Mr.  Jones  of  North  Carolina.  Mr. 
Ridge,  Mr.  Hefner,  Mr.  Lent,  Mr.  Hotto, 
Mr.  Clinger,  Mr.  Scheuer,  Mr.  Serrano, 
Mr.  Martin  of  New  York,  Mr.  Valentine, 
and  Mr.  Ackerman. 

H.R.  4431:  Mr.  Nowak  and  Mr.  Fauntroy. 

H.R.  4432:  Mr.  Walsh. 

H.R.  4488:  Mr.  Rowland  of  Connecticut, 
Mr.  Rhodes,  Mr.  Petri,  Mr.  Dornan  of  Cali- 
fornia, Mr.  Horton,  Mr.  Hyde,  Mr.  Dxley, 
and  Mr.  Murphy. 

H.R.  4494:  Mr.  Lightfoot,  Mr.  Whitta- 
KER.  and  Mr.  Burton  of  Indiana. 

H.R.  4495:  Mr.  Brooks  and  Mr.  Montgom- 
ery. 

H.R.  4512:  Mrs.  Collins,  Mr.  Lagomar- 
siNO.  and  Mrs.  Johnson  of  Connecticut. 

H.R.  4520:  Mr.  Lipinski  and  Mrs.  Meyers 
of  Kansas. 

H.R.  4564:  Mr.  Yatron. 

H.R.  4575:  Mrs.  Lloyd,  Mr.  Smith  of 
Texas,  and  Mr.  Dannemeyer. 

H.J.  Res.  459:  Mr.  Dberstar.  Mr.  Skagcs, 
and  Mr.  Nagle. 

H.J.  Res.  460:  Mr.  Alexander.  Mr.  Chap- 
man. Mr.  Dyson,  Mr.  Grant,  Mr.  Goodling. 
Mr.  Kanjorski,  Mrs.  Lloyd,  Mr.  Nielson  of 
Utah,  Mr.  Madigan,  Mr.  Rinaldo.  Mr. 
Robert  F.  Smith,  Mr.  Schuette.  Mr.  Miller 
of  California,  Mr.  Brennan,  Mr.  Applegate. 
Mr.  Bosco,  Mr.  Stallings,  Mr.  Payne  of  Vir- 
ginia, Mr.  CosTELLO,  Mr.  Laughlin,  Mr. 
Wheat,  Mr.  Clinger,  Ms.  Molinari,  Mr. 
Ballenger,  Mr.  Duncan,  Mr.  Crane,  and  Mr. 
Dberstar. 

H.J.  Res.  464:  Mr.  Boucher. 

H.J.  Res.  487:  Mr.  Mavroules.  Mr.  Row- 
land of  Georgia,  Mr.  Lewis  of  California, 
Mrs.  Lloyd,  and  Mrs.  Roukema. 

H.J.  Res.  495:  Mr.  Roe  and  Mr.  Rahall. 

H.J.  Res.  501:  Mr.  Lightfoot,  Mr.  Gejden- 
soN,  Mr.  Walgren,  Mr.  Weber,  Mr.  Ander- 
son, Mr.  Bevill,  Mr.  Borski,  Mr.  Cardin, 
Mr.  Carper.  Mr.  Clarke,  Mr.  Cooper,  Mr. 
Kleczka,  Ms.  Molinari.  Mr.  Crane.  Mr. 
Broomfield,  Mr.  Yoitng  of  Alaska,  Mr. 
Burton  of  Indiana,  Mr.  Gaydos,  Mrs. 
LowEY  of  New  York,  Mr.  Guarini,  Mr. 
Markey,  Mr.  Houghton,  Mr.  Rohrabacher, 
Mr.  McHugh,  Mr.  Yates,  Mr.  Buechner,  Mr. 
Lewis  of  California,  Mr.  Traficant,  Mr. 
Goss,  Mr.  Levine  of  California,  Mr.  Miller 
of   Washington,   Mr.    Bereuter.    Mr.    Gal- 

LEGLY,    Mr.    KOSTMAYER,    MrS.    COLLINS,    Mr. 

Davis,  and  Mr.  Dicks. 
H.J.    Res.    505:    Mr.    Ackerman    and    Mr. 


fomia,  Mr.  Morrison  of  Connecticut,  and     Dwens  of  New  York 


Mr.  DwYER  of  New  Jersey. 

H.R.  4397:  Mr.  Condit. 

H.R.  4408:  Mr.  Thomas  of  California,  Mr. 
Coyne,  Mr.  Shaw,  Mr.  Dickinsor,  Mr. 
Dorgan  of  North  Dakota,  Mr.  Hatcher,  Mr. 
Parker,  Mr.  Chandler.  Mr.  Grant,  Mrs. 
VucANOVicH.  Mr.  Ballenger,  Mr.  Clarke. 
Mr.  Lancaster.  Mr.  Walker.  Mrs.  Martin  of 


H.J.  Res  510:  Mr.  Richardson  and  Mr. 
Craig. 

HJ.  Res.  513:  Mr.  de  la  Garza.  Mr.  Moor- 
head, Mrs.  Boggs,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Smith  of  New  Hampshire,  Mrs. 
Meyers  of  Kansas,  Mr.  Martinez,  Mr. 
Brown  of  California,  Mr.  Coble,  Mr.  Neal 
of  North  Carolina,  Mr.  Smith  of  Vermont, 


Mr.  Hamilton,  Ms.  Long,  Mr.  Wylie,  Mr. 
Jacobs,  and  Mr.  Feighan. 

H.J.  Res.  521:  Mr.  Inhofe. 

H.J.  Res.  531  Mr.  Poshard,  Mr.  Inhofk. 
Mr.  Puster,  Mr.  Mavroules,  Mr.  Paixone, 
Mr.  Lehman  of  Florida,  Mr.  McDermott, 
Mr.  ToMms,  Mr.  Valentine,  Mr.  Harris,  Mr. 
Fascell,  Bi4r.  Fauntroy,  Mr.  Serrano,  Mr. 
Martinez,  Mrs.  Unsoeld,  Mr.  Courter,  Mr. 
Bates,  Mr.  Dixon,  Mr.  McNulty,  Ms. 
Kaptur,  Mrs.  Collins,  Mr.  Nielson  of  Utah, 
and  Mr.  Ov^tens  of  Utah. 

H.J.  Res.  543:  Mr.  Martin  of  New  York 
Mr.  Walsh,  Mr.  Spence,  Mrs.  Collins,  Mrs. 
Patterson,  Mr.  Weiss,  Mr.  Savage,  Mr. 
Morrison  of  Connecticut,  Mr.  Sangmeister. 
and  Mr.  Hochbrueckner. 

H.  Con.  Res.  23:  Mr.  Jones  of  Georgia,  Mr. 
Miller  of  California.  Mr.  Nelson  of  Florida, 
Mr.  Rahall,  Mr.  Chapman,  Mr.  Payne  of 
Virginia.  Ms.  Molinari,  and  Mr.  Ballenger. 

H.  Con.  Res.  66:  Mr.  Fazio. 

H.  Con.  Res.  85:  Mr.  Atkins.  Mr.  Hall  of 
Ohio,  Mr.  DeFazio,  and  Mr.  Condit. 

H.  Con.  Res.  287:  Mr.  Horton,  Mr.  Blaz, 
and  Mr.  Pallone. 

H.  Con.  Res.  291:  Mr.  Prank,  Mr.  Sang- 
meister, and  Mr.  Bereuter. 

H.  Con.  Res.  298:  Mr.  Weiss,  Mr.  Lantos, 
Mr.  Smith  of  Florida,  and  Mr.  Bates. 

H.  Con.  Res.  300:  Mr.  Gordon,  Mr.  Wyden, 
Mr.  Wise,  Mr.  Edwards  of  California,  Mr. 
Annttnzio,  Mr.  Smith  of  Florida,  Mr.  Cole- 
B4AN  of  Texas,  Mr.  McCloskey,  Mr.  Visclo- 
SKY,  Ms.  Long,  Mr.  Moakley,  Mr.  Lehman  of 
California,  Mrs.  Patterson,  Mr.  Jontz,  Mr. 
Cardin.  Mr.  Johnson  of  South  Dakota,  Mr. 
Clement,  Mr.  Gephardt,  Mr.  Bonior.  Mr. 
Tallon,  Mr.  Brooks,  Mr.  Ray,  Mr.  Bates, 
Mr.  Hubbard,  Mr.  Coyne,  Mr.  Kleczka.  Mr. 
Perkins,  Mr.  Hochbrueckner,  Mr.  Feighan, 
Mr.  Manton,  Mr.  AuCoin,  Mr.  Gejdenson, 
Mr.  Kildee,  Mr.  Ford  of  Michigan,  Mr. 
Synar,  Mr.  Huckaby,  Mr.  Bevill,  Mr.  Stag- 
gers, Mr.  Rahall.  Mr.  Whitten,  Mr.  Broom- 
field,  Mr.  Wylie,  Mr.  McCollum,  Mr.  Lan- 
caster, Mr.  Downey,  Mr.  McMillen  of 
Maryland,  Mr.  Hayes  of  Louisiana,  Mrs. 
Boggs,  Mr.  Kennedy,  Mr.  Serrano,  Ms. 
Molinari,  and  Mr.  Towns. 

H.  Res.  312:  Mr.  Engel  and  Mr.  Bevill. 

H.  Res.  358:  Mr.  Ireland. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1067:  Mr.  Dornan  of  California. 

H.R.  4308:  Mr.  Slaughter  of  Virginia. 

H.R.  4428:  Mr.  Hamilton. 

H.R.  4493:  Mr.  Rose. 


Jacobs,  Mr. 

Mr.  Sharp. 

McCloskey, 
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{Legislative  day  of  Wednesday,  April  18,  1990) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Wen- 
dell H.  Ford,  a  Senator  from  the 
State  of  Kentucky. 

PRAYER 

The  Chaplain,   the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 
Let  us  pray: 

O  Lord,  thou  hast  searched  me,  and 
known  me.  Thou  knowest  my  downsit- 
ting  and  mine  uprising,  thou  under- 
standest  my  thought  ajar  off.  Thou 
compassest  my  path  and  my  lying 
down,  and  art  acquainted  with  all  my 
ways.  For  there  is  not  a  word  in  my 
tongue,  but,  lo,  O  Lord,  thou  knowest 
it  altogether.-Ps&lm  139:1-4. 

Gracious  Father  in  Heaven,  the 
psalmist  reminds  us  we  have  no  secrets 
from  Thee.  Thou  tnowest  the  tenden- 
cy of  people  in  powerful  positions  to 
repress  feelings— to  "stuff"  pain,  frus- 
tration, anger,  anxiety.  Einotions  im- 
plode rather  than  explode;  pressure 
builds  precipiUting  attitudes,  actions 
or  words  later  regretted. 

In  a  culture  which  demands  opti- 
mism, which  treats  pessimism  as  evil. 
we  conceal  discouragement.  In  these 
consummately  stressful  days,  help  the 
powerful  people  of  the  Senate,  in  the 
privacy  of  their  hearts,  to  release  to 
Thee  emotions  which  are  destructive 
when  repressed,  in  the  confidence  that 
Thou  dost  understand.  Free  them. 
Lord,  from  the  prison  of  repression.  In 
Jesus'  name  who  came  to  liberate. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  ByrdI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Skhatk, 
Prxsiddit  pro  tdcporx. 
Washington,  DC.  April  26.  1990 
To  the  Senate: 

Under  the  provisions  of  Rule  I.  Section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  WcfDnj.  H. 
PoRD.  a  Senator  from  the  State  of  Ken 
tucky.  to  perform  the  duties  of  the  Chair 

ROBRT  C.  BYRT. 

President  pro  tempore. 
Mr.  FORD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Ls  so  or- 
dered. 


therein  for  not  to  exceed  5  minutes 
each. 

The  Senator  from  Delaware. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware  is 
recognized. 

Mr.  ROTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Roth  pertain- 
ing to  the  introduction  of  S.  2350  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions. ') 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
this  morning,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  10  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

At  10  o'clock  this  morning,  the 
Senate  will  resume  consideration  of 
Calendar  Order  No.  521,  H.R.  4404,  the 
emergency  supplemental  appropria- 
tions bill.  For  the  information  of  Sena- 
tors. roUcall  votes  are  expected 
throughout  todays  session  relative  to 
this  measure  with  the  possibility  of 
votes  extending  well  into  this  evening. 

Mr.  President,  at  this  time,  I  am  not 
aware  of  how  many  and  the  subject 
matter  of  any  amendments  that  may 
be  offered  to  that  bill.  It  is  my  hope 
that  we  could  complete  action  on  it 
today.  It  is  not  possible  to  predict  that 
with  certainty  at  this  time,  but  we  will 
proceed  in  the  hopes  that  we  can  do 
so.  There  may  be  several  votes  during 
the  day.  and  Senators  should  be  alert- 
ed to  that  possibility. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  the  leader  time  of  the 
distinguished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  a.m., 
with    Senators    permitted    to    speak 


A  DRUG-FREE  LIFE 
Mr.  HARKIN.  Mr.  President,  it  is 
not  every  day  that  we  have  the  privi- 
lege of  starting  with  an  uplifting  expe- 
rience, but  I  had  that  happen  this 
morning.  I  thought  I  would  relay  to 
the  Senators  here  and  in  their  offices 
what  happened  this  morning  out  on 
the  steps  of  the  Capitol.  We  had  a 
group  of  young  people  from  Council 
Bluffs  lA.  high  schools— Malvern,  the 
Iowa  School  for  the  Deaf— Thomas 
Jefferson,  Abraham  Lincoln,  Lewis 
Central,  and— here  this  morning  to 
present  a  petition  by  5,000  young 
people,  pledging  themselves  to  a  drug- 
free  life. 

Mr.  President,  when  you  see  these 
kids  and  their  chaperones  and  the 
people  who  came  with  them,  it  under- 
scores what  I  have  said  so  often:  That 
the  war  on  drugs  is  not  going  to  be 
won  here  in  Washington,  DC,  and  It  is 
not  going  to  be  won  just  In  our  big 
cities,  but  it  is  going  to  be  won  all  over 
America.  It  is  going  to  have  to  take  In- 
volvement from  people  from  all  walks 
of  life,  of  all  ages,  but  especially  our 
young  people. 

Earlier  this  year,  Mr.  Dick  Miller, 
who  Is  a  pharmacist  In  Council  Bluffs, 
began  to  organize  this  petition  drive. 
He  used  an  organization  called  B- 
MAD  [Body  and  Mind  Against  Drugs] 
founded  9  years  ago,  which  uses  the 
power  of  positive  peer  pressure  by  get- 
ting drug  and  alcohol  free  students  to 
help  grade  school  kids  do  the  same. 
They  have  done  a  great  job.  He  gave 
them  a  challenge  earlier  this  year  that 
If  they  could  get  this  petition  signed, 
he  would  bring  them  to  Washington 
DC.  In  fact,  the  chief  of  police  of 
Council  Bluffs.  Mark  Moline.  said  If 
they  got  it  done,  he  would  drive  the 
bus  and.  In  fact,  he  did  drive  the  bus. 
I  am  really  proud  that  the  chief  of 
police.  Mark  Moline  and  Lt.  Ron  Shaw 
of    the   Council   Bluffs   Police   would 
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take  the  time  to  drive  these  kids  to 
Washington,  DC. 

But  to  see  this  petition,  160  some 
feet  long,  with  5,000  student  signa- 
tures, was  something  that  is  such  an 
uplifting  experience  to  start  the  day 
off  right  because,  it  demonstrates  the 
strength  of  these  young  people's  com- 
mitment to  being  drug-free.  They  have 
done  a  great  job.  Here  is  the  pledge.  It 
says: 

I  pledge  myself  a  drug-free  life.  I  will 
enjoy  and  practice  the  activities  that  show 
that  1  believe  in  myself.  And  I  will  join  the 
crusade  to  stop  others  from  taking  alcohol 
and  drugs. 

Then  they  sign  it.  This  is  what  they 
got  5,000  young  people  in  the  Council 
Bluffs  and  niral  areas  to  sign. 

The  petition  they  signed  reads: 

Substance  abuse  is  not  just  a  big  city, 
urban  problem.  The  Nation's  midland  such 
as  Iowa  are  experiencing  drug  abuse  prob- 
lems. Prevention  education  offers  the  great- 
est potential  for  effectively  dealing  with  the 
drug  problem.  Additional  resources  should 
be  earmarked  for  such  education. 

Mr.  President,  again  imderscoring 
the  need  to  ensure  that  we  do  some  re- 
ordering of  our  priorities,  I  understand 
that  we  have  to  interdict  drugs  coming 
into  this  country,  that  we  need  to  beef 
up  our  law  enforcement  officials  to 
make  sure  that  we  can  have  good  ar- 
rests and  make  sure  our  prosecution  is 
the  best  so  we  can  put  the  drug  push- 
ers behind  bju^,  but  let  us  not  forget 
that  we  have  the  best  effect  when  we 
put  the  resources  into  early  childhood 
education  and  into  prevention  pro- 
grams. 

As  a  parent  of  a  13  year  old  and  an  8 
year  old,  I  can  attest  to  the  fact  that 
the  best  pressure  is  peer  pressure. 
Young  people  do  listen  to  other  young 
people,  and  when  you  have  young 
people  like  this  who  are  in  high 
school,  reaching  down  to  their  broth- 
ers, their  sisters,  their  neighbors  in 
grade  school  and  talking  to  them 
about  being  alcohol  and  drug  free,  I 
tell  you,  that  has  more  effect  than  any 
pronouncements  from  this  Senate 
floor  or  the  House  or  anywhere  else. 

Mr.  President.  I  hope  that  other 
young  people  and  parents,  chiefs  of 
police  around  the  United  States,  would 
perhaps  take  a  page  from  this  book 
and  do  the  same  kind  of  project,  get 
young  people  Involved  and  get  them 
into  prevention. 

Prevention  and  education,  that  is 
really  where  we  get  the  most  bang  for 
the  buck,  and  that  is  why  we  have  to 
look  ahead  to  our  next  generation,  to 
make  sure  the  next  generation  of 
young  people  is  able  to  say  no  to  drugs 
and  no  to  alcohol. 

I  compliment  Dick  Miller  for  what 
he  has  done,  Police  Chief  Mark 
Moline.  Lt.  Ron  Shaw,  the  chaperones 
who  are  with  them  and.  most  impor- 
tant of  all,  I  thank  the  young  people 
for  all  that  they  have  done,  Mr.  Presi- 
dent, and  to  encourage  them  to  keep 


up  the  good  work,  not  only  in  keeping 
themselves  drug-  and  alcohol-free  but 
reaching  out  to  as  many  young  people 
as  they  can  to  make  sure  that  they  are 
alcohol-  and  drug-free.  Specifically,  I 
want  to  list  by  name  those  young 
people  who  have  traveled  to  Washing- 
ton by  bus  to  present  this  petition  this 
morning: 

Shane  Sayers.  Trisha  Alba,  Danielle 
Eitmaim,  Rebecca  Moline,  Kim 
Cooper,  Bryan  Holder.  MicheUe  Blach- 
nik.  Charity  Boulton.  Ryan  Meis. 
Stephanie  Hawkins.  Jodie  Hiatt.  Brad 
Michael,  Clay  Chickering,  Shawn 
Tackett,  Clayton  Westervelt,  LeAim 
Steppuhn,  Brian  KIruse,  Janice 
Krause,  Ellen  Thayer,  and  Don  Hunt. 

I  congratulate  you  for  aU  your  work 
and  for  your  commitment  to  make 
Council  Bluffs  drug-free.  All  America 
can  learn  by  your  example. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  and  I  note  the  ab- 
sence of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  may  proceed  for  5 
minutes. 


LITHUANIA 


Mr.  LIEBERMAN.  Mr.  President,  it 
is  not  always  the  case  in  international 
politics  that  right  and  wrong  are  clear- 
ly on  separate  sides  of  an  important 
issue,  but  I  firmly  believe  that  this  is 
true  today  in  Lithuania  and  the  Baltic 
States.  President  Gorbachev  himself 
has  acknowledged  that  Lithuania  was 
shamefully  annexed  by  Stalin  in  1940. 
Yet,  he,  President  Gorbachev,  is  today 
engaged  in  an  economic  blockade  that 
is  slowly  strangling  the  country  of 
Lithuania.  Factories  are  shutting 
down  and  food  lines  will  soon  grow. 

President  Landsbergis  yesterday 
called  this  another  Munich  and  he 
had  reference,  of  course,  to  the  state- 
ment and  action  of  Prime  Minister 
Chamberlain  of  England  who  referred 
to  the  dismembered  Czechoslovakia  as 
a  small  faraway  country  "about  which 
we  know  little." 

Mr.  President,  the  issue  today  is 
whether  we  will  consider  Lithuania 
once  again  as  a  small  faraway  country 
about  which  we  know  little  and  care 
even  less.  I  personally  believe  that  we 
should  have  extended  diplomatic  rec- 
ognition to  Lithuania  upon  its  declara- 
tion of  independence.  Par  from  being 
provocative,  that  would  have  been  con- 


sistent with  American  foreign  policy 
since  1940. 

For  50  years,  our  State  Department 
has  continued  to  accept  the  creden- 
tials of  the  diplomatic  representatives 
of  an  Independent  Lithuania  and  their 
Baltic  neighbors.  For  50  years,  Ameri- 
can Ambassadors  to  the  Soviet  Union 
have  not  visited  the  Baltic  Republics 
in  order  to  avoid  bestowing  a  sense  of 
legitimacy  on  the  Soviet  occupation  of 
those  countries.  For  50  years,  we  rep- 
resentatives of  the  American  people 
have  extended  our  hope  and  support 
to  the  people  of  the  captive  nations. 
To  cold  shoulder,  to  turn  our  backs  on 
the  idea  of  diplomatic  relations  now 
with  Lithuania  and  the  Baltic  States 
when  it  finally  may  mean  something, 
is  to  me  the  worst  form  of  timidity, 
vacillation,  and  is  not  at  all  true 
statesmanship. 

I  also  reject  the  idea  that  we  should 
not  recognize  Lithuania  because  its 
government  is  allegedly  not  in  total 
control  of  its  territory.  That  principle 
certainly  did  not  stop  us  from  recog- 
nizing President  Endara  of  Panama 
after  his  election  was  nullified  by  Nor- 
iega. If  we  could  recognize  President 
Endara  while  he  was  hiding  in  base- 
ments of  different  houses  in  his  coun- 
try every  night,  we  could  surely  recog- 
nize the  duly  elected  fuUy  supported 
government  of  Prime  Minister  Lands- 
bergis in  Vilnius,  Lithuania. 

I  also  believe  that  we  should  reject 
the  Soviet  argimients  that  the  present 
situation  Is  comptirable  to  the  Ameri- 
can Civil  War.  That  comparison  is  ri- 
diculous. The  Lithuanian  people  never 
asked  to  join  the  union.  They  were 
forcibly  incorporated  into  the  czarist 
empire  as  part  of  an  era  of  the  coloni- 
al expansion  of  the  E^iropean  peoples. 
They  were  victimized  by  the  pact  be- 
tween Hitler  and  Stalin.  Mr.  President, 
Mikhail  Gorbachev  may  be  good  but 
he  is  no  Abraham  Lincoln. 

I  would  be  the  first  to  agree  that 
this  Lithuanian  situation  is  a  delicate 
one  but  I  think  we  can  clearly  show 
our  support  for  the  Lithuanian  people 
and  their  independence  in  constructive 
ways.  We  can,  for  example,  recom- 
mend to  the  Soviets  that  they  seek 
mediating  forums  such  as  the  Confer- 
ence on  Security  and  Cooperation  in 
Europe,  the  World  Court,  and  the 
United  Nations.  We  can  suggest  to  the 
Lithuanian  leadership  that  it  accept 
transition  procedures.  We  can  recom- 
mend to  both  sides  that  Soviet  mili- 
tary facilities  be  given  special  status  in 
Lithuania  for  some  transitional  period 
of  time.  We  can  suggest  that  a  Baltic 
free  trade  area  is  established  that 
would  economically  link  the  Scandina- 
vian countries,  Germany,  Poland,  and 
the  Soviet  Union  together  with  the  in- 
dependent Baltic  States.  None  of  those 
actions  would  destabilize  or  should  de- 
stabilize President  Gorbachev's  gov- 
ernment. 


UMI 


8408 

Mr  President,  no  leader,  including 
Gorbachev,  himself,  deserves  a  blank 
check.  No  leader,  including  President 
Gorbachev,  himself,  and  our  interest 
in  good  relations  with  the  Russians,  is 
reason  for  us  to  sacrifice  our  first  prin 
ciples  and  our  consistent  diplomatic 
policy  for  the  last  50  years. 

President  Landsbergis  has  told  the 
world  that  he  is  willing  to  negotiate 
with  Moscow,  and  he  sent  several  dele- 
gations there  only  to  find  that  nobody 
in  the  Soviet  Union  will  meet  with 
him.  Moscow's  only  reply  is  to  tighten 
the  economic  blockade  as  part  of  a 
campaign  to  break  the  spirit  of  the 
Lithuanian  people. 

Mr.  President,  for  45  years  we  have 
stood  by  the  side  of  the  peoples  of 
Eastern  Europe.  We  have  done  this 
knowing  full  well  that  it  would  anger 
Moscow,  but  we  did  so  because  we  be- 
lieved it  was  right.  I  see  no  reason  to 
change  that  policy  today. 

Perhaps  the  most  dramatic  move- 
ment in  our  history  of  relations  with 
Eastern  Europe  occurred  in  1961  when 
President  Kennedy  went  to  Berlin 
shortly  after  the  construction  of  the 
wall  to  declare  that  he  was  a  Berliner 
Today  we  must  not  allow  the  Berlin 
Wall  to  be  replaced  by  an  American 
wall  of  silence  around  Lithuania. 

The  United  States  cannot  turn  lUs 
back  on  any  people  who  are  striving  to 
be  part  of  a  vision  of  a  free  and  inde 
pendent  Etirope.  Lithuania  and  the 
Baltic  States  belong  to  that  vision  as 
much  as  auiy  other  European  state, 
and  the  full  of  Europe  will  not  be 
truly  free,  nor  will  the  cold  war  truly 
be  over  until  Lithuania  and  the  Baltic 
States  are  free. 

Mr.  President.  I  thank  the  Chair  and 
yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr 
RoBB).  The  Senator  from  Minnesota  us 
recognized. 
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EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  DURENBERGER.  I  ask  unani 
mous  consent  that  the  time  for  mom 
Ing  business  he  extended  for  5  min- 
utes.   

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


THE  DEATH  OF  FRANK  LAUSCHE 
Mr.  DURENBERGER.  Mr.  Presi 
dent,  the  excellent  statement  on  Lith- 
uania by  my  colleague  from  Connecti 
cut  is  an  opportunity  for  me.  to  say  a 
few  words,  among  the  many  that  I 
would  like  to  say.  about  a  Slovenian 
who  once  served  here.  Slovenia  is  now 
part  of  Yugoslavia.  Maybe  it  will  not 
be  for  too  long,  because  the  Slovenians 
just  voted  three  or  four  to  one  that 
they  want  to  be  Slovenians. 


The  greatest  American  Slovenian  of 
all  who  served  in  this  body  from  the 
State  of  Ohio  was  Frank  Lausche. 
Frajik  died  over  the  last  weekend.  I 
came  to  the  Senate  long  after  he  was 
here.  He  was  a  legend,  as  far  as  I  was 
concerned.  He  was  one  of  those  Demo- 
crats that  voted  like  a  Republican, 
before  it  became  popular.  The  lesson 
for  us.  on  both  sides  of  the  aisle,  is 
that  he  always  put  the  Nations  inter 
est  above  his  party's.  Vote  for  your 
country.  "  was  his  constant  refrain.  I 
had  never  met  a  Senator  who  was  so 
much  a  person  as  Frank  Lausche. 

Those  of  my  colleagues  who  belong 
to  the  Democratic  Party  knew  him  as 
an  Independent.  You  know  that  his 
ADA  rating  1  year  was  8  percent,  in 
one  of  the  most  liberal  periods  of  time. 
You  know  the  State  and  constituency 
from  which  he  came  are  not  among 
the  most  conservative  or  nonunion 
constituencies  in  this  country.  And  it 
Ls  with  a  great  sense  of  how  lucky  I  am 
to  have  known  a  person  like  that,  that 
I  rise  to  remind  my  colleagues  that 
being  yourself  as  a  Member  of  this 
body  has  a  tremendous  bottom  line  to 
It.  It  is  costly,  but  ultimately  it  is 
worth  It 

Frank  Lausche  lived  to  be  94  years 
of  age  He  came  practically  every 
Wednesday  morning  to  the  Senate 
Prayer  Breakfast  at  8  o'clock,  and  he 
came  at  8  o'clock  because  when  he  was 
here,  it  began  at  8  and  went  until  9.  So 
he  always  came  at  8,  and  he  drove 
himself  until  he  was  94,  drove  his  old 
car,  and  we  all  figured  when  he  left  to 
go  out  to  his  car.  God  help  the  pedes- 
trians. But  he  did  that  because  he  was 
so  fiercely  independent  in  personal 
ways,  and  in  what  he  said. 

Lawton  Chiles,  who  sort  of  super- 
vised the  prayer  breakfast  sometimes, 
gave  him  the  name,  the  Jeremiah  "  of 
our  times.  When  we  gathered  in  fel- 
lowship on  these  mornings,  whenever 
we  wanted  to  hear  the  voice  of  a 
prophet  setting  us  straight  on  the 
mores  of  the  times,  we  would  turn  to 
Frank  Lausche  where  he  sat  at  the 
front  of  the  table. 

So  I  just  loved  the  man  a  great  deal. 
I  did  not  spend  enough  time  with  him. 
and  that  is  an  unfortunate  thing 
about  being  in  this  place.  There  was  so 
much  to  learn  from  him.  both  in  his 
public  life  and  his  private  life.  But  the 
best  of  all  was  that,  for  him,  they  were 
the  same.  It  was  not  a  private  Lausche 
who  did  one  thing  and  a  Senator  who 
did  something  else.  He  was  the  same 
person,  regardless.  He  loved  this  body 
a  great  deal.  He  loved  everybody  in  it. 
But  he  also  had  the  nerve,  so  to  speak, 
to  always  tell  us  when  we  were  wrong, 
to  praise  us  when  we  were  right,  and 
to  remind  all  of  us  from  whence  we 
came. 

Frank  Lausche  embodied  qualities 
that  are  sorely  needed  in  this  body: 
conviction,  candor  and  political  self- 
lessness. I  am  so  grateful  for  what  he 


gave  to  me  over  the  years.  I  hope  all  of 
us  in  this  place  will  learn  the  lessons 
of  Frank  Lausche's  distinguished  and 
fruitful  life. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  New 
York  Times  regarding  Frank 
Lausche's  death  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Frank  Lacschx.  Ex-Ohio  Senator  and  5 
Term  Govzrnor,  Dies  at  94 

I  By  Wolfgang  Saxon) 

FYank  J  Lausche.  an  independent-mlnded 
Democrat  who  served  as  Mayor  of  Cleve- 
land, Governor  of  Ohio  and  a  two-term 
United  States  Senator,  died  Saturday  at  the 
Slovene  Home  for  the  Aging  in  Cleveland. 
He  was  94  years  old. 

Nominally  a  Democrat,  Mr  Lausche  was 
philosophically  a  staunch  conservative  and 
was  a  good  vote  getter;  Over  the  years,  he 
made  some  political  capital  with  his  antago- 
nism toward  organized  labor,  but  in  the  end, 
that  and  his  open  disdain  for  the  Democrat- 
ic Party  organization  finished  his  political 
career  in  1968  at  the  age  of  72. 

A  lall,  rugged  man  with  bushy  hair.  Prank 
Lausche  could  be  a  charmer  and  spellbinder 
on  the  stump  Ignoring  political  issues,  his 
oratory  fixed  on  simple  American  virtues  as 
he  perceived  them,  urging  citizens  to  cast 
their  ballots  with  tiie  nation  in  mind. 

von:  roR  your  cotiWTRY! 
Ijsten  to  the  voice  of  the  Americans  who 
fell  on  the  battlefield!  "  he  would  exclaim. 
Cast    selfishness    aside    and    vote    for    the 
good  of  your  state  and  country!" 

In  that  spirit,  he  focused  on  national  con- 
cerns in  the  Senate  and  refused  to  do  the 
routine  favors  that  party  officials  at  home 
expected  from  elected  representatives  m 
Congress. 

Mr  Lausche  was  bom  on  Nov.  14.  1895,  in 
Cleveland,  one  of  10  children  of  immigrants 
from  Slovenia,  in  Yugoslavia.  His  parents, 
of  modest  means,  were  leaders  in  their  local 
community,  but  his  father  died  when  he  was 
13  The  boy  then  worked  as  a  lamplighter 
and  sold  newspapers. 

leaves  basebau.  por  law 

He  was  a  minor  league  baseball  player 
before  he  joined  the  Army  in  1918.  He 
earned  a  conunlsslon.  suid  after  World  War  I 
gave  up  baseball  in  favor  of  the  law.  earning 
a  degree  from  the  John  Marshall  School  of 
Law 

In  1931.  when  Ohio  Democrats  were  un- 
dergoing a  bitter  division,  Mr.  Lausche 
backed  the  winning  side  and  was  appointed 
a  municipal  Judge,  Known  as  a  crusader 
against  gambling,  he  was  elected  Mayor  of 
Cleveland  in  1941  with  a  record  71  percent 
of  the  vote. 

But  he  soon  parted  company  with  the 
party  leadership.  Through  two  terms  as 
Mayor  and  five  as  Governor,  he  gained  a 
reputation  for  l)elng  clean  and  Independent, 
cautious  and  frugal.  His  conservative  pro- 
gram of  low  taxes  and  budget  surpluses 
brought  him  both  the  friendship  of  many 
Republicans  and  the  dislike  of  llljerals. 

He  served  one  term  as  Governor  In  1945- 
46  and  then  four  more  terms  from  1949  to 
1956.  and  that  year  he  won  election  to  the 
Senate. 

In  1967  Senator  Lausche  was  the  author 
of  the  first  bill  seeking  to  impose  a  uniform 
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Federal  strip-mining  regulatory  system  to 
replace  varied  and  mostly  ineffective  con- 
trols then  In  force  In  the  coal  states.  But 
the  legislation  languished  on  Capitol  Hill 
until  well  after  his  retirement. 

STTPPOKTER  OP  KOnVKDY 

A  surprise  backer  of  John  P.  Kennedy, 
Mr.  Lausche  then  opposed  many  policies  of 
the  Democratic  President's  Administration, 
including  aid  to  education,  foreign  aid,  med- 
ical care  for  the  aged  under  Social  Security 
and  civil  rights  legislation. 

Senator  Lausche  was  defeated  in  his  final 
campaign  for  the  Senate,  losing  the  Demo- 
cratic primary  in  1968  to  a  former  member 
of  the  House,  John  J.  Gilligan.  who  ran 
with  strong  labor  support.  Mr.  Gilligan  was 
defeated  by  Ohio's  Attorney  General,  Wil- 
liam B.  Saxbe,  a  Republican. 

Mr.  Lausche  once  again  showed  his  Inde- 
pendence when  he  endorsed  President  Rich- 
ard M.  Nixon  for  a  second  term  in  1972, 
saying  the  national  security  and  popular 
welfare  required  it.  He  discounted  B4r. 
Nixon's  opponent.  Senator  George  S. 
McGovem.  as  "indecisive  and  inconsistent." 
He  had  also  supported  Mr.  Nixon  in  1968. 

He  is  survived  by  a  sister,  Josephine 
Lausche  WeLf  of  Cleveland. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  [Mr.  Burns]  Is 
recognized. 

Mr.  BURNS.  I  think  the  Chair. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  2524  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa  [Mr.  GrassixyI. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  GRASSLEY.  Mr.  President, 
must  I  ask  unanimous  consent  that 
morning  business  be  extended? 

The  PRESIDING  OFFICER.  That 
would  be  an  appropriate  request  at 
this  time. 

Mr.  GRASSLEY.  Mr.  President.  I  so 
request.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  period  for  morning 
business  is  extended. 

The  Senator  from  Iowa  is  recognized 
for  5  minutes. 

Mr.  GRASSLEY.  Let  me  assure  the 
managers  of  a  very  important  supple- 
mental appropriation  bill  that  must 
come  up  today  and  that  I  do  not 
intend  my  remarks  to  interfere  with 
their  doing  business.  If  they  request 
my  stopping.  I  will  be  glad  to  stop  at 
any  point. 


DEFENSE  FUNDING  LEVELS 

Mr.  GRASSLEY.  Mr.  President,  as 
the  Congress  continues  to  debate 
future  defense  funding  levels,  the  de- 
clining budgets  that  we  all  know  are 
coming  make  It  imperative  to  manage 
our  defense  dollars  to  achieve  the 
greatest  possible  return  on  that  invest- 
ment. 


Yesterday  I  spoke  about  the  prob- 
lems afflicting  the  management  of  our 
defense  resources.  I  characterized  the 
essential  problem  as  a  disconnect  be- 
tween plans  and  execution.  If  this 
problem  Is  not  addressed,  then  the 
cuts  we  make  in  future  defense  budg- 
ets will  have  a  very  harmful  impact  on 
our  national  security. 

Today,  I  would  like  to  discuss  the 
outline  of  a  framework  for  contribut- 
ing toward  resolving  the  defense  man- 
agement paradox,  as  I  described  it  yes- 
terday. A  number  of  reports  have  been 
published  in  recent  years  to  set  forth 
solutions  to  planning  and  execution 
problems.  But  they  have  focused 
mainly  on  reforming  just  the  acquisi- 
tion process. 

But  the  nature  of  the  paradox  that 
confronts  us  such  that  all  levels  within 
the  Department  of  Defense  are  affect- 
ed. Therefore,  in  order  to  improve 
planning  and  execution  of  the  defense 
program,  the  issue  becomes  not  just 
acquisition  reform,  but  rather  manage- 
ment reform. 

Secretary  Cheney  has  recognized  the 
need  to  go  beyond  acquisition  reform 
in  his  defense  management  report. 
That  is  a  report  that  was  put  out  by 
Secretary  Cheney  last  July  as  a  re- 
sponse and  an  answer  to  the  Presi- 
dent's State  of  the  Union  Message  in 
1989  that  this  President  was  going  to 
actually  reform  defense. 

Defense  management  reforms  are 
needed  for  the  following  reasons: 
PHrst.  to  establish  national  security  ob- 
jectives; second,  to  set  priorities  for 
achieving  those  objectives;  and  third, 
to  allocate  resources  to  achieve  those 
objectives. 

And,  of  course,  all  of  this  must  be 
done  within  the  context  of  realistic 
funding  constraints. 

The  reforms  must  incorporate  meas- 
ures of  merit  for  tracking  progress 
toward  meeting  the  objectives.  The  re- 
forms that  pertain  to  Government  In- 
dustry relationships  and  congressional 
defense  related  activities  must  be 
made  in  line  with  improvements  in  the 
defense  management  framework.  The 
activities  of  all  the  players,  whether 
DOD,  industry,  or  those  of  us  in  Con- 
gress, should  all  be  tied  to  the  efficien- 
cy by  which  national  security  objec- 
tives are  achieved. 

The  absolute  key  requirement  for 
the  Defense  Department  to  make  bal- 
anced gains  in  capability— that  is. 
across  the  four  capability  pillars  of 
modernization,  force  structure,  readi- 
ness and  sustalnability— the  absolute 
key  is  the  establishment  of  defense 
program  objectives. 

And  the  defense  management  review 
that  Secretary  Cheney  wrote  recog- 
nized this  and  called  for  the  Depart- 
ment of  Defense  components  to 
submit  program  planning  objectives, 
called  PPO's.  These  PPOs  were  to  be 
prioritized,  and  each  would  be  as- 
signed  a   road   map    for    investment 


needs,  something  that  they  would  use 
to  explain  how  much  money  that 
ought  to  be  required  for  a  certain  ob- 
jective, the  same  judgments  we  must 
make  here  in  the  Congress.  These  road 
maps  are  very  important.  This  part  of 
the  planning  process  would  thereby  tie 
objectives  and  resources  together  prior 
to  our  making  decisions,  not  just  us  in 
Congress,  but  people  in  the  whole 
process,  the  Defense  Department,  and 
every  place  else  in  government. 

The  defense  management  review  rec- 
ommendations, aside  from  the  PPO's 
and  the  road  maps  concentrate  mainly 
upon  just  reforming  the  acquisition 
system. 

But  the  reform  did  not  consider  ac- 
quisition improvement  within  the 
larger  context  of  defense  management 
reform.  In  other  words,  the  defense 
management  review  failed  to  address 
management  of  the  majority  of  de- 
fense resources. 

It  is  for  that  reason  that  I  have  put 
together  a  structure  to  help  ensure 
our  national  security  objectives  are 
achieved  and  that  our  investment  is 
balanced  across  the  four  capability  pil- 
lars. To  accomplish  this.  I  have  drawn 
upon  modem  management  techniques, 
recognized  by  top  management  ex- 
perts, to  construct  four  essential  pil- 
lars of  effective  defense  management. 

These  management  pillars  incorpo- 
rate and  build  upon  the  recommenda- 
tions identified  by  the  Secretary  of 
Defense. 

The  four  are: 

First,  a  decisionmaking  framework 
for  setting  objectives  and  for  manag- 
ing to  achieve  those  objectives; 

Second,  an  organizational  structure 
of  DOD  elements,  including  responsi- 
bilities and  reporting  lines; 

Third,  the  efficient  allocation  of  re- 
sources, which  governs  the  defense 
budget,  persormel.  and  equipment  re- 
sources that  are  used  to  achieve  those 
objectives;  and 

Fourth,  and  last,  quantitative  meas- 
ures of  success  which  are  very  neces- 
sary for  assessing  progress  toward 
achieving  those  objectives.  These  four 
management  pillars  apply  to  both  In- 
dustry and  Government.  In  my  estima- 
tion. Secretary  Cheney's  defense  man- 
agement review  has  considered  only 
the  first  two  of  these  pillars.  But  it  is 
the  final  two  that  are  the  key  for  en- 
suring success.  When  taken  together, 
these  four  pillars  would  ensure  the  fol- 
lowing: 

First,  that  national  security  objec- 
tives are  set; 

Second,  that  the  management  orga- 
nization Is  streamlined  toward  achiev- 
ing the  objectives; 

Third,  that  resources  are  aligned 
with  the  objectives,  and 

Fourth,  that  progress  is  tracked. 

The  reforms  set  forth  by  Secretary 
Cheney  will  encounter  much  resist- 
ance from  a  bureaucracy  that  is  sue- 
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cessful  in  working  the  system"  and 
undermining  threats  to  "business  as 
usuaJ. "  It  is  especially  for  that  reason 
that  pillars  3  and  4  are  implemented. 
In  the  days  ahead.  I  intend  to  speak 
more  specifically  about  each  of  these 
four  pillars  and  why  they  are  impor- 
tant and  also  about  the  culture  resist- 
ance, meaning  culture  resistance 
within  DOD.  within  the  military  in 
dustrial  complex  where  there  is  resist 
ance  to  these  reforms. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.867th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  would  also  like  to  bring  to  the  at- 
tention of  the  Senate  an  article  writ- 
ten by  Martin  Kramer  which  appears 
In  the  April  30,  1990,  edition  of  the 
New  Republic.  While  the  recent  re- 
lease of  Robert  Polhill  renders  inaccu- 
rate some  of  the  facts  presented  in  the 
article.  Mr.  Kramer's  trenchant  analy- 
sis of  the  hostage  situation  is  relevant 
and  worthy  of  our  attention.  I  ask 
unanimous  consent  that  the  article  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CFrom  the  New  Republic,  Apr.  30.  1990] 
Pricss  Ak*  Nbcotiasle;  Hostage  Bazaar 

(By  Martin  Kramer) 
An  editorial  in  the  Tehran  TUnes  of  Feb- 
ruary 22  set  off  the  latest  wave  of  expecta- 
tion.    Muslim  forces.  ■  it  declared,  "should 
work  to  get  the  hostages  free  with  no  pre 
condition."  The  Tehran  Times  is  the  mouth 
piece    of    Iran's    president.    All    Akbar    Ha- 
shemi RaXsanjani.    and    Rafa&njani    is    the 
target  of  President  Bush's  repeated  declara 
tions  that    goodwlU  begets  goodwUl  '  Iran's 
•  goodwill'    translates   Into   the    release   of 
American  hostages  in  Lebanon.  The  "good 
wlU"  of  the  United  States  means  the  lifting 
of  trade  embargoes  and  a  new  beginning  in 
Iranian-American  relations.  Administration 
officials  may  have  the  makings  of  a  deal. 

But  no  freed  Americans  have  yet  winced 
at  bright  camera  lights  in  Damascus  and 
Wiesbaden.  In  an  unrelated  development. 
Palestinian  terrorist  Abu  Nldal  surrendered 
three  of  his  European  hostages.  But  Rafsan- 
jani  has  delievered  only  more  editorials,  all 
promising  to  use  Iran's  leverage  with  the 
ShUte  groups  that  hold  the  Americans.  The 
hitch:  any  understanding  reached  in  the 
back  channels  of  U.S.-Iranl*n  diplomacy 
must  now  get  through  the  rubbled  back 
alleys  of  Beruit's  southern  suburbs,  where 
the  hostages  are  kept.  Their  keepers  have 


.some   leverage   of   their  own,   and   the   real 
bargaining  has  only  Just  begun. 

There  are  three  clusters  of  American  hos- 
tages held  in  Lebanon.  Each  cluster  is  held 
by  a  Shiitte  group  that  make.s  claims  under 
a  distinct  name,  each  name  is  associated 
with  a  different  logic  for  hostage  holding 
There  is  a  question  about  whether  the  three 
groups  are  completely  separate,  since  all  are 
affiliated  with  Hezbollah,  the  larger  Shllte 
movement  backed  by  Iran.  But  there  are 
certainly  three  distinct  Lebanese  arguments 
for  keeping  foreigners  m  leg  irons.  Before 
Ra/sanjani  can  deliver  the  American  hos- 
tages, he  will  have  to  defeat  them  all. 

Islamic  Jihad  is  the  most  veteran  of  the 
hostage  holding  networks.  The  group  origi 
nally  rested  upon  the  planning  genius  of 
Imad  Mughniyya.  a  Shiite  from  South  Leba 
non.  and  the  t)omb-making  skills  of  his 
cousin  Together  they  are  believed  by  some 
analysts  to  have  carried  off  the  suicide 
bombings  against  American  and  French  tar 
gets  m  1983  In  those  glorious  days  Islamic 
Jihad  had  no  private  agenda  but  simply 
served  Iran  s  Islamic  revolution  and  Hezbol 
lah. 

But  at  the  end  of  1983.  Kuwaiti  authori 
ties  captured  the  bomb-making  cousin  and  a 
group  of  coconspirators,  following  a  failed 
attempt  to  blow  up  the  American  and 
French  embassies.  Mughniyya's  cousin  was 
sentenced  to  death  by  a  Kuwaiti  court, 
along  with  two  other  Shiites.  Another  four- 
teen defendants  drew  prison  sentences 
Since  that  time  Islamic  Jihad  has  devoted 
much  of  its  energy  to  freeing  those  on  Ku- 
wait s  death  row  Islamic  Jihad  knew  that 
the  Emir  of  Kuwait  would  never  surrender 
to  a  gang  of  schismatic  Shiites  on  his  own 
accord.  But  it  did  believe  him  to  be  an  agent 
of  the  United  SUtes.  who  would  slavishly  do 
Americas  bidding.  Islamic  Jihad  therefore 
took  Americans  in  Lebanon  as  hostages  and 
held  them  against  the  lives  of  the  con- 
demned Shiites  ui  Kuwait.  Sure  enough,  the 
Emir  didn't  free  the  convicted  men.  but  he 
did  refrain  from  giving  the  regal  nod  to  the 
executions 

Through  all  of  this.  Islamic  Jihad  dutiful- 
ly worked  hand  in  hand  with  Iran.  'When 
foreign  hostages  were  easy  to  come  by— 
before  the  Syrian  deployment  in  West 
Beirut  in  1987-Islamic  Jihad  periodically 
seized  Americans  and  Frenchmen  as  a  favor 
to  Iran.  Iran  then  spent  them  for  French  fi 
nancial  concessions  and  U.S.  arms.  But  Is- 
lamic Jihad  prudently  insisted  upon  keeping 
at  least  two  Americans  as  a  guarantee 
against  the  mistreatment  or  execution  of 
the  Shiites  held  in  Kuwait,  and  as  a  bar 
gaining  chip  for  their  eventual  release. 
That  s  what  thwarted  the  Iran  mission  of 
Robert  McParlane  and  Oliver  North.  And 
that's  why  Islamic  Jihad  still  clings  to  Terry 
Anderson  and  Thomas  Sutherland,  both 
taken  in  1985  (By  keeping  two  hostages  in 
separate  places.  Islamic  Jihad  can't  be  put 
out  of  business  by  the  sudden  discovery  or 
death  of  one  hostage. ) 

Of  all  the  bands  of  hostage-holders.  Islam- 
ic Jihad  has  the  most  intimate  tie  to  Iran, 
but  Iran  also  owes  it  the  most.  While  the 
Gulf  War  lasted,  it  did  noble  service  as  an 
Iranian  fifth  column,  both  in  Lebanon  and 
Kuwait.  In  addition  to  Islamic  Jihad's  claim 
on  Iranian  gratitude,  it  holds  the  blue  chip 
hostage.  Anderson  is  the  longest-suffering 
captive  and  a  journalist  who  had  legitimate 
business  in  Let>anon.  His  sister  and  fellow 
journalists  have  made  him  into  a  cause  ceie- 
bre.  and  he  commands  the  lion's  share  of 
sympathy  for  the  hostages. 

Islamic  Jihad  won't  simply  give  away  this 
prize,    and    for    good   cause.    Although    the 


Emir  of  Kuwait  may  have  decided  not  to 
order  the  execution  of  the  condemned 
brethren, "  Islamic  Jihad  believes  the  re- 
lease of  its  hostages  might  tempt  him.  So 
Rafsanjani  must  secure  concessions  from 
Kuwait,  involving  either  the  release  of  the 
condemned  Shiites  or  a  commutation  of 
their  death  sentences.  Failing  that,  Rafsan- 
jani must  persuade  Islamic  Jihad  that  he 
has  found  a  more  effective  method  for  help- 
ing the  brethren  "  in  Kuwait  than  the  hold- 
ing of  American  hostages.  Gaining  an  ex- 
plicit Kuwaiti  concession  will  be  tough,  and 
getting  the  hostages  without  one  will  be 
tougher.  Still,  it  is  noteworthy  that  Islamic 
Jihad  kept  silent  throughout  the  latest 
round  of  hostage  speculation,  and  its  most 
overt  apologist  in  Hezbollah  has  hinted 
cryptically  at  progress.  If  there  has  been 
movement,  it  has  probably  been  here. 

A  second  cluster  of  American  hostages  is 
held  by  the  Revolutionary  Justice  Organiza- 
tion. Its  three  Americans— Joseph  Cicipplo, 
Edward  Tracy,  and  (in  all  likelihood)  Prank 
Reed— were  seized  in  the  fall  of  1986,  just 
when  Islamic  Jihad  seemed  likely  to  trade 
away  all  its  Americans.  The  logic  of  the 
Revolutionary  Justice  Organization  holds 
that  the  very  presence  of  American  hos- 
tages has  shielded  the  Shiite  suburbs 
against  hostile  aggression.  It  would  be  folly 
to  trade  them  all  off  for  American  arms, 
economic  concessions  to  Iran,  or  Shiite  de- 
tainees. Once  the  last  American  hostage 
goes  free,  what  will  prevent  the  Syrians, 
with  American  blessing  and  Saudi  financial 
backing,  from  quashing  Hezbollah  in  Bel- 
ruts  Shiite  suburbs?  What  will  keep  Ameri- 
can agents  and  Israeli  bombers  from  coming 
back  to  wreak  vengeance?  What  will  prevent 
a  new  Sabra  and  Shatlla,  this  time  perpe- 
trated against  Shiites? 

Many  of  Hezbollah's  Iranian  backers  have 
asked  themselves  the  same  questions  and 
have  sanctioned  the  Revolutionary  Justice 
Organization.  The  group  held  other  hos- 
tages-Frenchmen who  were  traded  away  by 
Iran,  and  other  foreigners  who  were  sold  for 
cash.  But  Americans  are  talismans  too  pre- 
cious to  be  bartered  away,  and  the  Revolu- 
tionary Justice  Organization  has  made  no 
systematic  demands  for  their  release.  In- 
stead, the  Americans  are  threatened  with 
death  whenever  the  United  States  (or  its 
"agents,"  such  as  Israel)  seems  poised  to 
strike  the  Muslims  of  Lebanon. 

To  effect  the  release  of  these  three,  Raf 
sanjani  has  to  convince  the  Revolutionary 
Justice  Organization  that  its  logic  is 
flawed— that  by  holding  American  hostages, 
the  group  has  tightened  the  Syrian  noose 
around  the  Shiite  suburbs,  where  Syrian 
forces  now  man  checkpoints.  The  argument 
IS  a  bit  tortured,  for  though  It  may  be  true 
to  a  point,  it  may  also  be  true  that  hostages 
are  the  best  guarantee  for  the  survival  of 
their  captors.  Rafsanjani  is  arguing  that 
less  tangible  guarantees— from  the  Syrians, 
of  all  people— win  do  almost  as  well.  Pre- 
sented with  this  argument,  the  Revolution- 
ary Justice  Organization  tried  to  burst  the 
latest  bubble  of  hostage  talk  with  an  angry 
statement  rejecting  any  release.  Rafsanjani 
has  only  begun  to  undermine  this  rationale, 
which  Is  also  echoed  by  Hezbollah's  hard- 
line Iranian  patron,  former  Interior  Minis- 
ter All  Akbar  Mohtasheml.  "Freedom  for 
the  hostages,"  he  maintains,  "means  break- 
ing the  chains  of  bloodthirsty  wolves." 

The  third  cluster  of  Americans  Is  held  by 
the  Islamic  Jihad  for  the  Uberatlon  of  Pal- 
estine. Its  captives  are  three  American  edu- 
cators, taken  together  In  January  1987: 
Robert    Polhill,    Alann    Steen,    and    Jesse 
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Turner.  The  logic  here  recalls  that  of  Islam- 
ic Jihad:  take  Americans  hostage  In  order  to 
force  the  hand  of  a  third  party  holding 
Shiite  detainees.  In  this  case  the  third  party 
is  Israel:  Islamic  Jihad  for  the  Liberation  of 
Palestine  proposes  to  exchange  the  three 
Americans  for  some  300  Shiites  held  in  a 
prison  camp  run  by  the  Israeli-backed 
South  Lebanon  Army.  In  an  act  of  solidari- 
ty, the  group  has  also  added  Palestinians 
Imprisoned  by  Israel  to  its  wish  list.  The 
group  looks  to  the  precedent  of  the  1985  hi- 
jacking of  TWA  Flight  847  to  Beirut— a 
crisis  resolved  when  Israel  agreed  to  release 
more  than  700  Shiite  detainees  to  gain  free- 
dom for  the  American  passengers.  If  it  isn't 
too  late  to  reenact  the  triumphs  of  the  sev- 
enth century,  why  not  those  of  1985? 

But  the  deal  proposed  by  the  Islamic 
Jihad  for  the  Liberation  of  Palestine  simply 
will  not  fly.  When  Israel  released  Shiite  de- 
tainees for  the  hijacked  Americans.  Shiite 
fundamentalists  held  no  Israelis.  Now  they 
do  as  many  as  three  Israeli  servicemen  are 
held  by  Hezbollah.  They  are  the  only  key  to 
the  prison  gates  in  South  Lebanon  and  the 
cell  door  of  Sheikh  Abdul  Karim  Obeid,  the 
Hezbollah  cleric  whom  Israelis  abducted 
last  summer.  Nor  are  the  three  American 
professors  the  moral  equivalent  of  the  TWA 
passengers.  By  the  time  they  were  abducted, 
these  foolish  souls  had  been  warned  many 
times  to  get  out  of  harm's  way  and  leave 
Muslim  Beirut.  Their  plight  has  stirred 
more  incredulity  than  sympathy  among 
most  Americans.  In  the  unregulated  market 
of  hostage-trading,  the  three  educators  are 
junk  bonds.  Their  value  is  uncertain,  and  is 
probably  a  good  deal  less  than  their  owners 
think.  Still,  the  United  SUtes  has  made  it 
clear  to  Rafsanjani  that  "goodwill"  can  flow 
only  after  all  of  the  American  hostages  are 
out;  they  must  be  worth  something. 

But  their  market  value  wUl  become  clear 
only  after  Israeli  soldiers  are  swapped  for 
Shiite  detainees.  Until  then,  the  Islamic 
Jihad  for  the  Uberation  of  Palestine  cannot 
be  seen  to  have  abandoned  the  Shiite 
stnigglers  ■  who  languish  in  Israeli  captiv- 
ity. The  groups  latest  sUtement  still  de- 
mands an  •exchange."  But  when  Israel  does 
its  deal  for  its  soldiers,  the  Islamic  Jihad  for 
the  Liberation  of  Palestine  won't  throw  In 
the  three  professors  as  a  bonus  for  Israel. 
At  that  point,  the  groups  most  logical  tack 
would  be  to  shift  gears  and  offer  Its  hos- 
tages in  return  for  getting  HezboUah  back 
into  South  Lebanon. 

That  may  prove  to  be  the  most  drawn-out 
negotiation  of  all.  A  year  after  the  three 
wayward  profs  were  spirited  away,  the  rival 
Shiite  Amal  movement,  with  the  backing  of 
Syria,  drove  Hezbollah  from  its  redoubts  in 
the  South.  Since  then,  lots  of  bad  blood  has 
been  spilled  In  Internecine  feuding.  Some 
3.000  Hezbollah  sympathizers  have  been 
chased  out  of  the  South  and  are  now  de- 
manding to  go  back.  Their  purpose,  they  de- 
clare. Is  not  to  displace  Amal,  but  to  pros- 
ecute their  sacred  struggle— their  jihad— 
against  Israel.  If  the  Islamic  Jihad  for  the 
Liberation  of  Palestine  tied  the  release  of 
the  three  professors  to  Hezbollah's  return 
to  the  South,  it  could  strike  a  heroic  pose, 
and  perhaps  salvage  a  return  on  its  hos- 
tages. But  Rafsanjani  would  have  to  do  a 
difficult  deal  with  the  Syrians  and  the  Amal 
movement  to  allow  HezboUah's  descent 
southward.  The  basis  of  that  agreement— 
the  so-called  Damascus  Accord— exists  only 
on  paper.  Iran  wUl  have  to  subsidize  Ite  Im- 
plementation with  favors  and  straightfor- 
ward payoffs. 

Shilt«  hostage-holders  and  Syrian  presi- 
dents don't  get  taken  to  the  cleaners.  Doing 


deals  with  them  is  bound  to  be  punishing 
and  protracted.  Nor  can  Rafsanjani  expect 
unanimous  support  at  home  for  his  efforts. 
Some  domestic  opponents  who  reject  any 
reconciliation  with  the  Great  Satan  are  de- 
manding that  he  bow  out  and  let  the  hos- 
tage-holders choose  their  own  course.  Other 
critics  are  actively  urging  the  hostage-hold- 
ers to  swallow  their  keys.  Rafsanjani  is  play- 
ing three-dimensional  chess  with  a  dozen 
boards,  and  a  mistake  on  any  one  of  them 
could  ruin  his  game. 

But  Rafsanjani  draws  upon  a  deep  reser- 
voir of  zerangi,  that  manipulative  guile 
raised  to  an  art  In  Persian  politics.  He  also 
knows  how  to  issue  veiled  threats  and  make 
elusive  promises.  The  hostage-holders  need 
Iran's  protection;  the  Syrians  want  that  cut- 
rate  Iranian  oil.  Improved  leverage  has 
made  Rafsanjani  show  (or  feign)  new  opti- 
mism about  his  abUity  to  bring  the  hostages 
out.  The  latest  word  from  his  camp  follow- 
ers puts  the  target  date  for  release  of  all  the 
hostages  at  the  end  of  1990,  and  suggests 
that  they  might  be  released  in  "stages" 
during  the  year.  Each  stage  might  well  be 
the  release  of  one  of  the  cluster  described 
ftbovc 

But  there  is  always  "Factor  X ":  fidgeting 
by  the  Bush  administration  while  Arabs  and 
Persians  practice  their  traditional  art  of 
commerce.  This  is  not  Eastern  Europe. 
Middle  Eastern  history  isn't  on  fast-for- 
ward, but  advances  frame  by  frame.  A  lot  of 
patient  work  has  created  Incentives  without 
compromising  principles,  setting  Iran's 
president  in  slow  motion.  But  the  "hostage 
process"  can  alway  be  arrested  by  some 
gaffe  akin  to  the  East  Jerusalem  debacle. 
Note  how  Bush  took  a  needless  risk  by 
boasting  of  the  amazing  things  he  is  doing 
behind  the  scenes  to  effect  a  hostage  re- 
lease. That  hardly  helps  to  convince  the 
hostage-holders  that  the  United  States  has 
made  its  final  offer.  Thankfully.  Bush's  at- 
tempted phone  call  to  Rafsanjani  went 
straight  to  a  hoaxer.  Who  knows  what  new 
misunderstandings  might  have  arisen?  Per- 
sia's head  of  state  cannot  help  wondering 
what  stirs  this  inscrutable  Occidental. 

Martin  Kramer  is  a  fellow  at  the  Wood- 
row  Wilson  Center  in  Washington.  D.C.. 
where  he  is  writing  a  book  on  Hezbollah. 


NOTCH  BABIES 

Mr.  SPECTER.  Mr.  President,  in 
1977.  Congress  approved  a  plan  de- 
signed to  eliminate  a  perceived  over- 
adjustment  for  Inflation  contained  in 
the  Social  Security  benefit  formula. 
This  provided  a  new  benefit  formula 
for  workers  bom  after  1916.  To  pro- 
tect people  from  an  abrupt  change  in 
benefits,  a  transition  formula  was  in- 
cluded in  the  new  plan.  This  transition 
formula  would  have  provided  for  a 
smooth  changeover  by  dividing  Social 
Security  beneficiaries  into  three  cate- 
gories: those  bom  before  1917,  those 
bom  between  1917  and  1921— the  so- 
called  notch  years— and  those  bom 
after  1921. 

The  transition  formula  failed.  Sup- 
porters of  the  plan  knew  benefits 
under  the  new  plan  would  be  lower— 
which  was  the  intent— but  they  gross- 
ly underestimated  the  disparity  they 
would  be  creating  for  the  notch 
babies.  Under  the  formula,  benefits 
were  expected  to  be  5  to  7  percent  less 


than  those  projected  under  the  1972 
law.  Instead,  workers  with  the  same 
earnings  record,  retiring  at  the  age  of 
65,  and  bom  only  a  few  days  apart, 
one  in  1916  and  one  in  1917,  experi- 
enced a  difference  in  Social  Security 
benefits  of  up  to  $1,300  each  year. 

The  Social  Security  Administration 
reports  that  of  the  approximately  24 
million  retired  American  workers  cur- 
rently receiving  benefits,  approximate- 
ly 6.6  million  are  and  wiU  be  affected 
by  the  notch  disparity. 

The  failure  of  the  transition  guaran- 
tee to  protect  those  bom  in  the  notch 
years  is  primarily  due  to  two  provi- 
sions of  the  formula.  First,  post-age  62 
earnings  of  people  bom  after  1916  are 
excluded  when  calculating  the  bene- 
fits for  these  workers.  Second,  benefit 
increases  occurring  before  the  year  a 
worker  reached  age  62  are  not  factored 
into  his  or  her  initial  benefits,  as  they 
would  have  been  under  the  former 
rules. 

I  am  aware  of  the  budget  constraints 
facing  us  this  year,  but  legislation  to 
address  the  unfair  treatment  of  those 
retired  workers  affected  by  the  notch 
disparity  must  be  passed. 

I  long  have  been  working  to  seek  a 
solution  to  this  problem.  As  early  as 
1983  and  again  in  1985,  I  cosponsored 
legislation  directing  the  Secretary  of 
Health  and  Human  Services  and  the 
Commissioner  of  Social  Security  to 
study  the  notch  benefit  disparity  and 
report  to  Congress  on  how  this  prob- 
lem could  be  corrected. 

On  September  30,  1986,  I  introduced 
legislation,  S.  2892,  to  amend  title  II  of 
the  Social  Security  Act  to  restore  ben- 
efits to  notch  babies.  That  bill  was  re- 
introduced as  S.  1119  on  May  1,  1987, 
and  as  S.  37  on  January  25,  1989. 1  also 
joined  Senator  Sanford  in  the  100th 
Congress  in  introducing  S.  1830,  the 
Social  Security  Notch  Adjustment  Act. 
Senior  citizens  across  the  country,  in 
addition  to  the  many  senior  citizen  or- 
ganizations, have  mobilized  to  protect 
and  preserve  their  benefits  from  the 
budget  ax.  Senior  citizens  also  wish  to 
recoup  those  Social  Security  benefits 
lost  due  to  the  gross  error  in  the  auto- 
matic benefit  increase  provision  in 
1972. 

On  May  1,  1990,  thousands  of  senior 
citizens,  many  from  my  home  State  of 
Pennsylvania,  are  scheduled  to  assem- 
ble at  the  Capitol  to  voice  their  oppo- 
sition to  the  Social  Security  benefit  in- 
equity. They  will  ask  Congress  to  vote 
on  this  notch  issue,  once  and  for  aU,  in 
all  faimess  to  them.  They  also  urge 
Congress  to  separate  the  Social  Securi- 
ty trust  fimd  from  the  budget  so  that 
they  and  the  future  baby  boomers  will 
get  their  fair  share  of  Social  Security 
benefits.  One  important  group  in  this 
effort  is  the  Notch  Babies  Organiza- 
tion of  Pennsylvania. 

The  time  has  arrived  for  us  to  send  a 
strong  message  to  senior  citizens  that 
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this  body  will  preserve  and  protect  all 
benefits  which  our  elderly  so  richly  de- 
serve. Accordingly.  I  urge  my  coUegues 
to  join  in  supporting  legislation  to  re- 
store Social  Security  benefit  equity. 


RECRUITING  NEW  TEACHERS, 

INC. 

Mr.  KENNEDY.  Mr.  President,  the 
United  States  educational  system  is  in 
dire  need  of  well-trained  teachers.  Ac- 
cording to  the  Department  of  Educa- 
tion, between  1990  and  2000.  we  will 
need  to  hire  2.5  million  new  teachers, 
an  average  of  250,000  per  yeju-. 

This  increase  in  demand  for  teachers 
is  especially  critical  with  respect  to  mi- 
nority teachers.  While  the  number  of 
minority  students  is  increasing,  the 
number  of  minority  teachers  is  falling. 
If  current  trends  continue,  by  1995, 
minorities  will  make  up  30  percent  of 
the  student  population  nationally,  but 
will  be  less  than  5  percent  of  the 
teacher  population. 

We  also  face  a  tremendous  need  for 
bilingual  education  teachers.  This  situ- 
ation will  also  get  worse:  Between  the 
years  1985  and  2000.  the  language  mi- 
nority population  will  increase  at  2^ 
times  the  rate  of  the  general  student 
population. 

Our  educational  system  is  tragically 
underequipped  to  handle  the  particu- 
lar needs  of  special  education  children. 
In  1986.  27,474  additional  special  edu- 
cation teachers  were  needed  in  the  Na- 
tions  schools  to  fill  vacancies  and  re- 
place uncertified  teachers. 

Our  system  is  facing  a  critical  short- 
age in  the  number  of  fully  qualified 
math  and  science  teachers.  By  1996, 
we  will  need  twice  as  many  math  and 
science  teachers  as  we  have  teachers 
qualified  in  these  fields  today.  But  for 
every  new  math  or  science  teacher  en- 
tering the  field.  13  are  leaving. 

Mr.  President,  these  shortages  must 
be  overcome  if  the  United  States  is  to 
remain  competitive  in  the  world  econ- 
omy. It  is  as  simple  as  that. 

While  many  individuals  and  organi- 
zations are  working  to  address  the 
teachers  shortage.  I  would  like  to  call 
my  colleague's  attention  to  one  group 
that  IS  making  a  heroic  effort  to  in- 
crease the  flow  of  talent  into  the 
teaching  profession.  Recruiting  New 
Teachers.  Inc..  based  in  Cambridge. 
MA.  has  developed  a  multifaceted 
media  campaign  designed  to  encourage 
individuals  to  consider  a  career  as  a 
teacher.  Every  RNT  radio  or  television 
advertisement  aired  is  accotupanied  by 
a  toll-free  telephone  number  from 
which  further  information  is  available. 
RNT  provides  information  on  teaching 
careers,  including  information  on  how 
one  can  become  a  teacher,  and  target- 
ed referrals  for  these  potential  teach- 
ers. They  provide  tailored  recruitment 
lists  to  their  network  partners 
throughout  the  country.  These  net- 
work partners,  such  as  colleges,  uni 


versities.  and  school  systems  can  then 
contact  prospective  teachers  directly. 
RNT  has  benefited  from  philanthropic 
donations  and  an  ambitious  media 
campaign  developed  with  the  Ad 
Council  and  aired  on  television  as  a 
public  service. 

Since  public  service  advertisements 
began  appearing  in  April  1988.  RNT 
has  received  more  than  250,000  calls. 
Thirty  percent  of  the  respondents 
have  been  minorities.  69  percent  of  the 
respondents  have  been  age  23  or  over, 
and  55  percent  of  the  respondents 
have  a  bachelor's  or  higher  degree. 
Clearly  RNT  Is  reaching  a  sizable  audi- 
ence of  people  who  have  already  com- 
pleted their  education  but  who  are 
willing  to  consider  a  teaching  career. 

America  needs  more  groups  like 
RNT.  Their  work  Is  vitally  important 
to  our  future.  We  must  educate  our 
youth  so  that  they  will  be  properly 
prepared  for  life  in  the  21st  century 
and  beyond.  Without  an  adequate 
supply  of  highly  qualified  and  moti- 
vated teachers,  we  will  fail  to  meet  our 
goals. 

Mr.  President.  RNT  has  a  distin- 
guished board  of  directors  that  is 
chaired  by  David  Rockefeller,  Jr.  Its 
executive  director  Is  David  Hasselkom. 
I  commend  Mr.  Rockefeller,  the  other 
trustees,  Mr.  Hasselkom,  and  the  able 
staff  of  this  fine  organization  for  the 
important  job  they  are  doing. 


END  OF  AN  ERA  IN  PEMBINA 

Mr.  BURDICK.  Mr.  President,  news- 
papers have  changed  a  great  deal  since 
1910.  That  was  the  year  Roy  DePrance 
purchased  a  weekly  newspaper  just 
south  of  the  Canadian  border  and 
started  a  great  family  tradition.  Roy 
was  famous  for  his  editorials  and  for 
the  many  years  he  lovingly  handset 
his  publication. 

Now  I  note  with  nostalgia  that  the 
Pembina  New  Era  has  changed  hands, 
lone  DePrance.  Roy's  daughter,  is  re- 
tiring from  the  family  business,  and 
the  new  owner.  Gunnard  Ness.  Is  ex- 
panding his  chain  of  weekly  newspa- 
pers in  North  Dakota.  A  new  era  has 
begun. 

I  ask  unanimous  consent  that  an  As- 
sociated Press  story  about  Roy  and 
lone  DePrance  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Bismarck  (ND)  Tribune.  Mar.  18. 

19901 

PAPiai  Enters  Its  Own  Nfw  Fra 

Pembina. —If  Roy  DePrance  were  still 
alive,  he  might  sit  down  and  write  an  edito- 
rial calling  it  the  end  of  an  era  for  the  New 
Era. 

But  Roy  DePrance  Isn't  alive  and  his 
daughter  lone  DePrance  Isn't  fond  of  writ- 
ing editorials. 

Readers  found  out  the  hometown  newspa- 
per has  changed  hands  in  a  routine  news 
Item  in  last  week  s  paper 


It  still  will  be  the  New  Era  with  Noreen 
Hagness  as  editor,  but  things  won't  be  quite 
the  same. 

The  newspaper  has  been  synonymous 
with  the  DePrance  family  ever  since  1910, 
when  young  Roy  DePrance— then  a  tele- 
graph operator  for  the  Great  Northern 
Railway  in  St.  Vincent,  Minn— learned  the 
local  newspaper  was  for  sale.  He  tx)ught  the 
galleys  of  type,  the  press  and  everything 
else  needed  to  put  together  the  handset 
publication. 

He  christened  it  the  St.  Vincent  New  Era. 

■It  was  right  at  the  turn  of  the  century, 
and  there  was  a  new  century  coming  up," 
his  daughter  said. 

The  paper  stayed  in  St.  Vincent  until 
1929.  when  the  newspaper  across  the  river 
in  Pembina  bum?d  DePrance  and  his  paper 
crossed  the  Red  River  to  become  the  Pem- 
bina New  Era. 

His  daughter  got  started  in  the  newspaper 
trade  after  1941,  when  her  father  needed 
the  help. 

"After  World  War  II  started,  the  boys 
were  all  gone,  "  she  said.  "I  really  got  started 
then,  setting  type." 

That  was  the  main  part  of  the  trade  De- 
Prance practiced— picking  and  assembling 
words,  then  sentences,  then  paragraphs  of 
lead  type  a  character  at  a  time.  He  wasn't 
totally  at  odds  with  technology.  He  printed 
his  newspaper  on  a  cylinder  press  operated 
by  electricity. 

But  the  New  Era  drew  attention  from  far 
away  because  it  was  one  of  the  last  handset 
newspapers  in  the  United  States.  The  Mil- 
waukee Journal  visited  once  for  a  photo 
story  for  its  Sunday  magazine. 

The  people  at  the  New  Era  went  on  as- 
sembling rows  of  type  by  hand— persistently 
a  part  of  a  vanished  era— until  1969,  when 
DePrance  finally  began  contracting  with 
Ness  Press  Inc.  of  Pordville  to  do  its  print- 
ing. That  is  the  company  that  has  now 
bought  the  newspaper  from  DePrance's 
daughter. 

DePrance  died  in  1975.  99  years  and  five 
months  old.  The  paper  hasn't  changed  very 
much  since  then,  but  some. 

There  are  a  few  more  suljscribers  than 
there  used  to  be.  The  New  Era  goes  out  to 
about  850  households.  There  were  765  sub- 
scribers in  DePrance's  day. 

And  there  aren't  the  editorials  there  once 
were.  lone  DePrance  is  a  conservative  but 
not  like  the  fiery  conservative  her  father 
was. 

He  who  once  wrote  U.S.  troops  in  Vietnam 
might  learn  from  Sherman's  March  to  the 
Sea  and  finish  the  business  once  and  for  all 
with  a  march  into  North  Vietnam. 

lone  DePrance  speculates  occasionally 
about  what  sort  of  things  her  father  might 
turn  his  pen  to  these  days. 

■Government  spending  was  his  main 
worry,  and  waste.  "  she  said.  ■'I'm  sure  he 
wouldn't  approve  of  all  these  protesters 
burning  flags  and  this  and  that.  He'd  prob- 
ably call  them  publicity  hounds. 


IN  MEMORY  OF  SENATOR 
MATSUNAGA 

Mr.  DOMENICI.  Mr.  President.  I 
have  a  few  thoughts  I  would  like  to 
share  with  the  Chamber  about  the 
passing  of  a  dear  friend  of  mine: 
Senator  Spark  Matsunaga.  Since 
Sparky's  death  this  past  Sunday  there 
has  been  a  tremendous  outpouring  of 
tribute  to  this  truly  great  man.  I  could 
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certainly  join  my  colleagues  in  this 
regard;  Sparky  s  life  is  a  testament  to 
a  man  with  a  uniquely  humanitarian 
dedication  to  this  Nation,  the  State  of 
Hawaii,  and  to  Americans  as  a  whole. 
This  side  of  Sparky's  life  is  well  docu- 
mented, people  who  never  knew 
Sparky  in  person  will  always  have  the 
record  of  his  accomplishments  by 
which  to  remember  him.  I  therefore 
would  like  to  take  this  opportunity  to 
address  a  more  personal  side  of  Sparky 
that  I  was  very  fortunate  to  be  able  to 
share. 

Sparky  was  a  very  close  friend  of 
mine,  sometimes  I  think  that  anyone 
who  knew  Sparky,  and  there  are 
many,  became  a  very  close  friend. 
Sparky  always  made  the  extra  effort 
to  ensure  that  the  people  around  him 
shared  in  his  warmth  and  friendship. 
This  was  a  man  who  dedicated  himself 
to  working  toward  the  betterment  of 
the  lives  of  so  many.  His  passion  and 
his  undaunted  dedication  to  the  prin- 
ciples of  humanity  set  Sparky's  accom- 
plishments apart  from  those  of  lesser 
motivations. 

Senator  Matsunaga's  term  here 
in  the  Senate  was  marked  not  only  by 
legislative  accomplishements  but  also 
as  one  that  directly  involved  the 
people  of  Hawaii  who  Sparky  repre- 
sented so  well.  Sparky  knew  only  too 
well  how  far  his  office  was  from 
Hawaii.  However,  once  a  constituent 
made  the  journey  to  the  Hart  BuUding 
and  sought  out  Sparky  they  were 
treated  as  special  guests  of  the  Senate. 
Anything  else  would  have  been  un- 
thinkable to  Sparky.  In  my  mind  Sen- 
ator Matsunaga  will  always  occupy 
a  special  place  at  that  table  in  the 
center  of  the  Senate  dining  room  sur- 
rounded as  he  so  often  was  by  smiling 
constituents. 

It  is  not  easy  to  stand  on  the  floor  of 
this  Senate  and  talk  about  how  much 
someone  will  be  missed.  It  is  particu- 
larly hard  because  Sparky  was  much 
more  than  a  colleague;  he  was  a  close 
friend  of  myself  and  my  famUy.  When 
Sparky  lived  in  Bethesda  and  Nancy 
and  I  lived  in  Rockville,  Nancy  would 
often  drive  In  with  Sparky's  wife 
Helene  and  trade  stories  about  our 
families.  Nancy  and  I  would  like  to 
extend  our  greatest  condolences  to  the 
Matsunaga  family.  Through  Helene 
we  became  closer  friends  because  we 
shared  so  many  experiences  dealing 
with  children  and  grandchildren.  That 
closeness  makes  their  loss  particularly 
close  to  our  hearts.  Our  thoughts  go 
out  to  Helene.  her  friendship  through 
the  years  has  been  very  Important  to 
us,  we  wish  her  the  best. 

Sparky  wUl  be  sorely  missed.  I  know 
that  the  friendship  and  warmth  he 
gave  us  win  never  be  forgotten.  His 
contribution  to  the  lives  of  everyone 
here  will  live  on;  a  lasting  tribute  to  a 
truly  great  man. 


COUNCIL  BLUFFS.  lA,  STUDENTS 
FIGHT  AGAINST  DRUGS 
Mr.  GRASSLEY.  Mr.  President,  I 
rise  with  pride  to  commend  a  fine 
group  of  students  from  Council  Bluffs. 
lA,  who  participate  In  the  drug  aware- 
ness and  reduction  education  program 
there. 

They  have  come  to  Washington  by 
schoolbus  today  to  present  to  the  Con- 
gress a  petition  that  requests  funding 
to  fight  against  drug  use  and  to  in- 
crease the  awareness  of  the  drug  prob- 
lem In  the  Nation's  heartland. 

The  students  are  the  best  example  I 
know  of  how  to  defeat  the  death  grip 
that  drugs  seem  to  have  on  our  socie- 
ty—by Individual  action  that  assumes 
responsibility  for  the  consequences  of 
their  actions  and  that  assimies  respon- 
sibility for  the  condition  of  their  own 
communities. 

These  young  American  leaders  know 
the  danger  and  threat  that  drugs 
pose— they  have  seen  the  destruction 
up  close. 

They  did  not  need  someone  from 
Washington  to  inspire  them. 

On  their  own  initiative  they  have 
chosen  to  turn  away  from  the  allure  of 
drugs.  And  they  have  decided  to  be  an 
example  to  their  friends  who  still  may 
be  using  drugs. 

Since  they  have  firsthand  experi- 
ence of  the  drug  problem  in  America's 
heartland— the  young  women  and  men 
of  Council  Bluffs  remind  us— as  I  have 
Informed  my  colleagues  many  times— 
that  drug  abuse  is  not  confined  to  our 
inner  cities. 

These  young  people  manifest  what  I 
have  been  saying  for  quite  some  time: 
The  war  on  drugs  must  be  fought— 
and  ultimately  won— on  the  battle- 
ground of  values. 

The  best  antidrug  program  is  still 
strong  families,  strong  schools,  and 
strong  churches. 

Because  no  Government  program 
can  match  the  moral  power  and  per- 
suasion of  strong  nongovernmental  in- 
stitutions. 

However,  all  of  us  recognize  that 
families  In  many  neighborhoods  and 
communities  are  under  siege  because 
of  the  scourge  of  drugs  In  their  midst. 
Certainly,  Government  cannot  re- 
place the  family.  But  It  can  provide 
basic  protection  and  resources  neces- 
sary to  sustain  families— especially  the 
neediest  among  us— as  a  bulwark 
against  drugs. 

And  Government  can  provide  indi- 
viduals and  society  as  a  whole  moral 
leadership  by  maintaining  a  standard 
of  right  and  wrong  conduct— manifest- 
ed by  laws  and  policies  that  make  it 
clear  and  unambiguous  that  drug  use 
is  wrong  and  it  must  stop. 

I  know  these  young  lowans  will  all 
agree: 

We  can  pass  all  the  laws  to  fight  ille- 
gal drugs  we  want. 

We  can  Implement  all  the  policies 
against  drug  use  we  want. 


However— if  these  policies  and  laws 
are  not  groimded  In  the  people's  com- 
mitment to  fight  drugs  and  their  use. 
the  laws  and  policies  will  be  Impotent. 

That  is  why  these  young  leaders  are 
such  a  vital  link  in  our  fight  against 
drugs.  And  that  is  why  the  efforts  rep- 
resented here  today  are  so  heartening 
and  welcomed. 

They  are  the  ones  who  are  able  to 
reach  out  to  their  friends  and  other 
youth  around  them. 

By  taking  a  public  stand  against 
drug  use,  they  are  setting  examples 
through  their  actions  and  educating 
their  peers. 

I  believe  they  offer  an  invaluable  in- 
fluence in  drug-use  prevention. 

It  is  through  such  outstanding  ef- 
forts as  represented  by  the  students 
from  Council  Bluffs,  LA.  that  wiU 
enable  us  to  succeed  in  the  war  against 
drugs. 

Again,  I  commend  them  for  their  in- 
valuable contribution.  Not  only  for  the 
good  of  Iowa,  but  for  the  good  of  the 
whole  Nation. 

I  am  grateful,  I  am  proud  to  repre- 
sent them  in  the  U.S.  Senate,  and  I 
want  them  to  know  that  they  have  my 
full  support. 


IMMIGRATION-RELATED 
DISCRIMINATION 

Mr.  KENNEDY.  Mr.  President, 
almost  1  month  ago.  the  General  Ac- 
counting Office  released  its  final 
status  report  on  the  implementation 
of  the  employer  sanctions  provisions 
of  the  1986  Immigration  Act. 

The  report  confirms  exactly  what 
many  of  us  in  Congress  feared  when 
employer  sanctions  were  enacted  in 
1986— that  they  would  produce  dis- 
crimination against  Hispanic  American 
citizens,  Asian-American  citizens,  and 
other  ethnic  minorities  and  legal  Im- 
migrants. 

The  findings  of  the  General  Ac- 
counting Office  are  startling.  The 
GAO  conducted  exhaustive  employer 
surveys  and  concluded  that  fully  19 
percent  of  employers  have  initiated  il- 
legal, discriminatory  practices  as  a 
result  of  the  Immigration  Reform  and 
Control  Act  of  1986.  Ten  percent  of 
employers  were  engaged  In  national 
origins  discrimination,  and  another  9 
percent  discriminated  against  job  ap- 
plicants based  on  their  Immigration 
status.  The  number  of  American  citi- 
zens and  legal  immigrants  wrongfuUy 
denied  employment  as  a  result  must 
number  in  the  thousands. 

Clearly,  this  situation  Is  Intolerable, 
and  It  remains  my  position  that  em- 
ployer sanctions  should  be  repealed. 
The  enforcement  benefits  of  employer 
sanctions  are  not  justifiable  If  they  are 
at  the  expense  of  ethnic  Americans 
who  face  new  discrimination  hurdles 

In   their   effforts   to   gain   a  job   for 

which  they  are  qualified. 
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So  unless  Congress  finds  a  way  to 
end  this  discrimination,  the  sanctions 
should  be  repealed. 

The  specific  terms  of  the  Immigra 
tion  Reform  and  Control  Act  of  1986 
required  the  Comptroller  General   to 
make    a    determination    whether      a 
widespread   pattern  of  discrimination 
has  resulted  against  citizens  or  nation 
als  of  the  United  States  or  against  eli 
gible     workers     seeking     employment 
solely    from   the   implementation"   of 
employer   sanctions.    The    law   stated 
that  if  the  Comptroller  General  makes 
that  determination,  then  Congress  has 
30  days  to  consider  a  joint  resolution 
approving  his  findings.  If  that  resolu 
tion   is  signed   by   the   President,   the 
employer  sanctions  provisions  are  ter 
minated. 

The  Comptroller  General  made  that 
determination  in  his  latest  repnjrt,  and 
on  March  29  I  introduced  a  joint  reso- 
lution triggering  the  procedures  to  ter 
minate  sanctions. 

I  offered  the  original  amendment 
creating  this  expedited  procedure  in 
the  1986  act  in  order  to  guarantee  that 
Congress  could  act  if  discrimination 
developed. 

Unfortunately.  I  believe  congression- 
al sentiment  at  this  time  is  not  to  vote 
on  repealing  employer  sanctions,  but 
to  try  to  reform  them  first  before  any 
repead  is  found  necessary.  Therefore, 
it  is  my  intention  to  pursue  other  rem 
edies— to  seek  to  address  this  alarming 
discrimination  through  a  series  of  ag 
gressive  approaches. 

Over  the  coming  few  days.  I  will  be 
developing  a  working  bill  of  tough  im 
migration  antidiscrimination  measures 
which  I  believe  should  be  considered 
by  Congress  as  expeditiously  as  possi 
ble. 

And.  in  addition,  the  Attorney  Gen 
eral  has  designated  Assistant  Attorney 
General  John  Dunne,  who  heads  the 
Civil  Rights  Division  of  the  Justice 
Department,  to  chair  a  joint  task  force 
on  immigration-related  discrimination. 
In  a  hearing  I  chaired  last  week  in  the 
Judiciary  Committee.  Mr.  Dunne  indi- 
cated that  the  task  force  should 
present  its  recommendations  to  Con- 
gress within  120  days. 

A  number  of  remedial  steps  can  be 
undertaken  immediately  through  ad- 
ministrative action,  and  I  have  shared 
these  with  the  Attorney  Generals 
task  force.  These  include  increased 
public  education,  establishing  field  of 
fices  for  the  Office  of  Special  Counsel 
for  Immigration-Related  Unfair  Em- 
ployment Practices,  reducing  the  con- 
fusing plethora  of  documents  with 
which  employers  must  contend,  and 
involving  the  Department  of  Labor 
much  more  heavily  in  the  employer 
education  and  enforcement  process. 

In  addition.  I  believe  we  must  ad- 
dress the  scope  of  the  discrimination 
coverage,  bringing  it  more  in  line  with 
practices  under  other  civil  rights  laws. 
This  would  include,  for  example,  per 


mltting  agricultural  workers  to  be  pro- 
tected against  discrimination,  as  well 
as  permitting  private  rights  of  action 
and  attorneys  fees  consistent  with 
other  long-standing  civil  rights  stat- 
utes. 

Finally.  Mr  President,  all  of  these 
steps  will  take  time.  In  the  interim, 
rather  than  repeal  employer  sanctions, 
I  believe  there  should  be  a  moratori- 
um on  enforcement  while  new  employ- 
er education  and  other  remedies  take 
effect.  Congress  should  act  to  estab- 
lish such  a  moratorium  if  the  Attor 
ney  General  is  unwilling  to  suspend 
enforcement  for  a  period. 

Discrimination  in  the  enforcement 
of  employer  sanctions  or  any  other 
aspect  of  the  immigration  law  is  intol- 
erable. We  .should  work  urgently  and 
vigorously  to  take  every  step  possible 
to  remedy  this  widespread  di.scrimina- 
tion.  while  continuing  to  hold  out  the 
prospect  of  repealing  employer  sane 
tions  if  that  mission  fails. 

Mr  President.  I  ask  that  the  text  of 
the  letter  I  have  sent  to  A^ssistant  At- 
torney General  Dunne,  as  chairman  of 
the  Joint  Task  Force,  be  printed  at 
this  point  in  the  Record 

There  being  no  objection,  the  letter 
wsu;  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S    SENATt. 
CllBiMITTEE  ON  THE  JUDICIARY. 

Washington.  DC.  Apnl  25.  1990. 
Mr  John  R   Dunne, 

Chairman.  Attomev  General's  Joint  Task 
Force.  Department  of  Justice.  Washing 
ton.  DC 

Dear  Mr  Dunne:  We  appreciate  your  tes 
timony  and  participation  in  the  Commit 
t«»f  s  hearing  last  FYiday  to  review  the  im- 
portant issues  raised  by  the  Comptroller 
General  s  report  on  dLsorimination  resulting 
from  the  implementation  of  employer  .sane 
tions  We  look  forward  to  working  with  you 
and  the  members  of  the  Joint  Task  Force  in 
dealing  with  the  .senou-s  and  urgent  discrim 
ination  problems  raised  in  the  GAO  report 

A.S  I  suggested  to  you  at  the  hearing.  I  be 
lieve  there  are  a  number  of  both  adminislra 
tive  as  well  as  legislative  remedies  we  should 
consider  in  responding  to  the  GAO  report 
all  necessary  if  we  are  to  significantly 
reform  employer  sanctions  and  end  the  un 
intended  discrimination  that  has  resulted 
with  their  implementation  If  we  cannot 
achieve  these  essential  reforms  within  a  rea 
sonable  period  of  time,  then  we  must  coasid 
er  repealing  employer  .sanctions 

I  listed  some  of  them  at  the  hearing,  but  I 
wanted  to  take  this  opportunity  to  follow- 
up  in  greater  detail,  and  to  formally  bring 
the.se  propcsals  to  the  attention  of  the  Joint 
Task  Force  as  it  tiegins  its  review  of  the 
GAO  report 

First,  there  are  a  number  of  administra- 
tive actions  that  can  tie  taken  now.  under 
existing  law.  if  the  necessary  regulatory  ac 
tions  and  funding  requirements  are  met  For 
example,  the  GAO  found  that  employers' 
understanding  of  the  1986  immigration  law 
actually  decreased  over  the  past  three  years. 
The  obvious  response  to  this  is  to  dramati- 
cally increase  public  education  programs 
beyond  those  currently  sponsored  by  the 
Immigration  and  Naturalization  Service 
I  INS)  and  the  Office  of  Special  Counsel. 
This  would  suggest  that  the  Administration 


should  consider  utilizing  and  funding  other 
relevant  agencies  of  government  to  expand 
a  public  education  campaign— such  as  the 
Department  of  Labor  and  its  field  offices 
throughout  the  country.  State  employment 
agencies,  the  EEOC.  among  others. 

There  is  wide  agreement  that  the  Office 
of  the  Special  Counsel  should  establish  field 
offices  in  light  of  the  GAO  finding  that  dis 
crimination  is  most  prevalent  in  California 
and  Texsts.  This  can  be  accomplished 
through  adminLstration  action;  if  additional 
funding  is  required,  I  am  confident  Congress 
will  be  forthcoming. 

The  Administration  can  also  implement 
part  of  the  GAOs  recommendation  on  re- 
ducing the  number  of  documents  by  Imme- 
diately promulgating  regulations  to  reduce 
them  to  five  or  less  while  the  Joint  Task 
Force  considers  the  larger,  and  longer-term 
question  of  establishing  a  single  fraud-resls- 
tent  and  uniform  employment  eligibility 
system. 

In  addition,  INS  can  immediately  act  to 
bring  a  greater  degree  of  uniformity  in  its 
application  and  enforcement  of  employer 
.sanctions.  A  number  of  enforcement  related 
proposals  have  been  brought  to  the  atten- 
tion of  INS  Commissioner  Gene  McNary, 
and  they  can  all  be  implemented  now. 
during  the  course  of  the  Joint  Task  Forces 
review. 

Also,  more  generally,  in  the  area  of  admin- 
istrative reform.  I  believe  a  far  larger  and 
contlnuning  role  must  be  played  by  the  De- 
partment of  Labor  in  the  enforcement  and 
fashioning  of  employer  sanctions  policy.  In 
many  respects,  a  law  aimed  at  allowing  only 
eligible  workers  to  find  and  keep  a  job  in 
Americas  workplace— the  goal  of  employer 
sanctions  IS  really  a  labor  law  as  much  as  it 
is  an  immigration  issue.  In  hindsight,  it  was 
probably  a  mistake  for  the  1986  Act  to  give 
the  Department  of  Justice  and  INS  the  sole 
responsibility  for  implementing  a  labor-re- 
lated law.  Unlike  the  Department  of  Labor, 
which  has  a  well  recognized  and  long  estab- 
lished <and  accepted)  role  in  the  American 
workplace.  INS  has  had  little  or  no  experi- 
ence with  employers  or  in  enforcing  labor 
laws.  Outside  of  the  Southwest,  most  em- 
ployers, as  well  as  workers,  consider  it  odd 
that  INS.  viewed  as  a  border/immigration 
control  force  should  be  involved  in  enforc- 
ing workplace  regulations  and  laws. 

Perhaps  the  time  has  come  to  seriously 
consider  shifting  the  primacy  of  employer 
sanctions  enforcement  from  INS  to  the  De- 
partment of  Labor.  It  has  regional  and  field 
offices  across  the  country  already  enforcing 
and  monitoring  labor  laws  and  workplace 
conditions.  Until  the  law  can  be  changed  to 
accomplish  this  (if  it  is  judged  deslreable  by 
the  Joint  Task  Force  and  Congress)— De- 
partment of  Labor  Inspectors  should  at  least 
be  deputized  by  the  Attorney  General  to  en- 
force employer  sanctions  during  the  course 
of  their  ongoing  workplace  enforcement  ac- 
tivities. 

Finally,  on  issues  requiring  legislative 
action— beyond  the  need  to  provide  addi- 
tional authorization  or  appropriations- 
there  are  basically  two  areas  that  need  par- 
ticular attention.  The  first  has  been  high- 
lighted by  Senator  Simpson  in  his  bill— and 
that  is  the  question  of  developing  a  fraud- 
reslstent  care  or  system  for  determining  em- 
ployment eligibility  in  the  United  States— 
with  all  the  underlying  documentation  and 
administrative  problems,  and  questions  of 
privacy,  which  that  will  entail. 

While  I  have  serious  reservations  about 
proceeding  to  a  national  identification  card. 
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I  nonetheless  believe  that  this  Is  a  proper 
subject  for  review  by  the  Joint  Task  Force. 

The  second  area  is  how  we  can  strengthen 
the  anti-discrimination  provisions  of  current 
law.  I  believe  we  must  expand  the  scope  and 
effectiveness  of  the  antl-discrimlnatlon  pro- 
visions of  the  immigration  law.  to  make  It 
comparable  to  our  other  anlt-dlscrlmlnatlon 
laws  as  it  relates  to  coverage,  terms  and  con- 
ditions of  employment,  private  right  of 
action,  remedies  and  penalties  and  attor- 
ney's fees. 

We  hope  you  will  look  closely  at  both  of 
these  Important  areas  of  concern,  which 
were  also  a  principal  focus  of  the  GAO's 
findings  and  recommendations. 

Again,  we  are  pleased  the  Attorney  Gener- 
al has  now  constituted  the  Joint  Task  Force 
and  that  it  has  begun  its  work.  We  were 
gratified  at  your  pledge  to  report  to  Con- 
gress on  your  review  of  the  GAO  report 
within  120  days,  and  we  look  forward  to 
working  with  you  to  accomplish  this  goal.  In 
the  meantime,  we  hope  that  you,  your  col- 
leagues in  the  Department  of  Justice,  and  at 
INS.  will  consider  taking  some  of  the  reme- 
dial administrative  actions  outlined  here, 
even  before  the  Joint  Task  Force  recom- 
mends longer-term  legislative  reforms. 

Many  thanks  for  your  consideration,  and  I 
am  taking  the  liberty  of  sharing  this  letter 
with  Secretary  of  Labor  Elizabeth  Dole,  and 
INS  Commissioner  Gene  McNary.  With  best 
wishes. 

Sincerely, 

Edward  M.  Kennedy, 
Chairman,  Subcommittee  on 
Immigration  and  Refugee  Affairs. 


THE  DEATH  OF  SENATOR  SPARK 
M.  MATSUNAGA 
Mr.  WARNER.  Mr.  President,  I  rise 
today  to  express  my  deep  sorrow  on 
hearing  about  the  death  of  my  col- 
league. Senator  Spark  M.  Matsunaga. 
Mr.  President,  among  his  colleagues 
he  was  known  as  "Sparky."  Senator 
Matsunaga  served  in  the  Congfress  27 
years;  13  of  those  years  he  served  here 
in  the  Senate  as  a  Member  of  the 
Senate  Finance  Committee,  the  Veter- 
ans' Affairs  Committee  and  the  Labor 
and  Human  Resources  Committee.  He 
was  a  popular  man  here  in  the  Senate 
and  at  home  where  he  won  his  last 
two  Senate  races  with  80  percent  and 
76  percent  of  the  popular  vote. 

One  of  his  greatest  achievements  in 
the  Senate  was  gaining  passage  in  the 
100th  Congress  of  a  law  redressing  the 
injustices  felt  by  west  coast  Japanese- 
Americans  whose  patriotism  had  been 
questioned  and  who  were  interned  in 
camps  during  World  War  II. 

Spark  Masayaki  Matsunaga  was 
bom  in  Kukulula,  on  the  island  of 
Kauai.  HI,  to  parents  who  had  emi- 
grated from  Japan.  He  graduated  with 
honors  from  the  University  of  Hawaii 
with  a  degree  in  education  in  1941. 
Upon  the  outbreak  of  World  War  II. 
he  joined  the  Army's  all  Nisei  100th 
Battalion  of  the  442d  Regimental 
Combat  Team.  Serving  in  Italy,  that 
regiment  became  one  of  the  most 
heavily  decorated  and  famous  units  in 
the  history  of  the  Army.  WhUe  fight- 
ing on  Italian  invasion  beaches.  Sena- 


tor Matsunaga  earned  the  Bronze  Star 
medal  and  two  Purple  Hearts. 

After  the  war.  Senator  Matsunaga 
recovered  from  his  wotmds  and  worked 
for  the  Interior  Department  and  the 
War  Assets  Administration.  In  1951, 
he  graduated  from  Harvard  University 
Law  School.  He  was  an  assistant  pros- 
ecutor in  Honolulu  from  1952  to  1954, 
then  had  a  private  law  practice  until 
1963. 

He  was  a  member  of  the  territorial 
House  of  Representatives  from  1956  to 
1959,  serving  as  majority  leader  in 
1959.  After  14  years  in  the  U.S.  House 
of  Representatives,  he  successfully  ran 
for  the  Senate  in  1976  to  succeed  Re- 
publican Hiram  Fong.  who  was  retir- 
ing. 

Senator  Matsunaga  was  an  example 
of  a  true  gentleman  indeed.  Soft 
spoken,  he  always  greeted  us  warmly 
and  treated  the  public  and  his  con- 
stituents with  the  utmost  respect  and 
friendliness.  Every  time  a  group  of 
constituents  visited  his  Washington 
office,  the  group  would  be  given  a  tour 
of  the  Capitol  by  one  of  his  staff  mem- 
bers and  the  tour  ended  in  the  Senate 
dining  room  where  they  dined  as 
guests  of  the  Senator.  He  liked  being 
teased  about  how  he  was  always 
"center  stage"  in  this  famous  dining 
room. 

I  will  surely  miss  my  colleague  as 
will  all  the  Members  of  the  Senate. 
My  sympathy  goes  out  to  his  family 
and  friends  here  and  in  Hawaii.  Sena- 
tor Matsimaga  will  always  be  in  our 
hearts  and  minds  as  we  debate  issues 
here  in  the  Senate  which  he  champi- 
oned during  the  years  he  served  as  a 
U.S.  Senator  from  the  great  State  of 
Hawaii. 


KEYNOTE  ADDRESS  BY  ATTOR- 
NEY GENERAL  DICK  THORN- 
BURGH  AT  VIRGINIA  SUMMIT 
ON  DRUGS 

Mr.  WARNER.  Mr.  President,  in  the 
next  fiscal  year,  the  Federal  Govern- 
ment will  spend  over  $10.6  billion  na- 
tionwide in  support  of  the  National 
Drug  Control  Strategy.  About  one- 
fourth  of  that  will  go  to  directly  sup- 
port the  State  and  local  antidrug  ac- 
tivities. The  Commonwealth  of  Virgin- 
ia will  receive  over  $9.2  million  in 
grants  from  the  Department  of  Justice 
this  fiscal  year,  over  three  times  the 
$2.7  million  the  State  received  in  1989. 
One  of  the  main  goals  of  the  Justice 
Department  is  to  disrupt  and  destroy 
all  the  drug  trafficking  organizations. 
The  Department  of  Justice  has  been 
successful  so  far  of  seizing  and  forfeit- 
ing immense  profits  and  proceeds  de- 
rived from  the  drug  traffickers.  In 
order  for  the  National  Drug  Control 
Strategy  to  be  successful,  and  for  us  to 
beat  the  drug  traffickers,  there  will  be 
a  need  for  more  cooperation  among 
the  Federal,  State,  and  local  branches 
of  government. 


Mr.  President,  I  recently  attended 
the  Virginia  Siimmit  on  Drugs  ban- 
quet where  Attorney  General  Dick 
Thomburgh  gave  an  enlightening 
presentation  on  the  specific  resources 
and  initiatives  the  Commonwealth  of 
Virginia  has  used  in  combating  the 
war  on  drugs.  Mr.  President,  I  ask 
unanimous  consent  that  the  entire 
text  of  the  Attorney  General's  state- 
ment at  the  banquet  be  printed  in  the 
Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

•The  War  on  Drugs;  a  View  to  Virginia's 

SincMiT" 

(Keynote  address  by  Dick  Thomburgh.  At- 
torney General,  at  the  Virginia  Summit 
on  Drugs  Banquet.  Apr.  16.  1990) 
I  am  honored  to  join  you  this  evening  at 
this  Virginia  Summit  on  Drugs,  especially  to 
salute  those  of  you  in  law  enforcement  for 
the  brave  part  you  are  playing  in  the  war  on 
drugs.  You  have  faced  rough  duty  out  there 
on  the  streets.  I  am  well  aware,  and  have 
fought  your  way  up  some  steep  slopes— to 
reach  this  summit.  I  want  to  pay  you  sincere 
tribute,  as  we  look  together  at  the  real 
nature  of  those  crimes  that  go  hand-ln-hand 
with  drugs— the  dirty  hand  which  clasps  the 
bloody  hand,  together  forming  the  death 
grip  of  the  drug  abuser  and  the  drug  traf- 
ficker. 

Increasingly,  these  days  we  are  hearing 
naive  talk  about  drug-abuse  as  "a  victimless 
crime. "  We  hear  pundits,  professors,  and 
even  judges,  learnedly  proposing  to  legalize 
drugs.  What  does  this  talk  constitute  but 
just  the  opposite  of  street  smarts?  Call  It,  I 
say,  street  Ignorance.  For  It  Ignores  the  les- 
sons of  the  street  and  indicates  we  still  have 
a  job  to  do  to  make  people  recognize  the 
true  risks  that  are  associated  with  drugs. 

Drugs  are  not  a  victimless  crime.  Far  from 
It.  Consider  the  risks  to  the  institutions 
which  undergird  our  society  and  values: 
families,  schools,  businesses,  even  our 
system  of  democracy  itself.  Not  to  mention 
the  enormous  costs  that  must  be  borne— 
eventually— by  every  citizen  and  taxpayer. 

In  the  next  fiscal  year,  the  federal  govern- 
ment will  spend  over  $10.6  billion  nation- 
wide in  support  of  our  National  Drug  Con- 
trol Strategy.  About  one  fourth  of  that  will 
go  to  directly  support  state  and  local  anti- 
drug activities.  Virginia  will  receive  over 
$9.2  million  In  grants  from  our  Department 
of  Justice  alone,  over  three  times  the  $2.7 
million  you  received  In  1989.  But  even  with 
such  funding,  how  can  you  ever  "offset" 
what  drugs  have  already  done  to  the  fami- 
lies of  substance  abusers?  How  can  you  ever 
"recover"  the  terrible  cost  to  the  children  of 
drug  addicts— especially  those  babies  who 
enter  Into  the  world  thrashing,  trying  to 
shake  the  shackles  of  a  crack  addiction  they 
were  bom  with? 

Drugs  a  victimless  crime?  Think  about  the 
level  of  violence  and  homicide  that  attends 
that  current  crime  wave,  and  then  recall 
that  well  over  half  of  those  arrested  for 
non-drug  felonies  test  positive  for  drugs. 
With  every  drug  purcahse.  whether  Its 
made  on  some  dark  urban  street  comer  or 
behind  a  rustic  rural  bam.  that  transactions 
represents  that  last  stage  In  a  criminal  busi- 
ness enterprise  that.  In  terms  of  production, 
marketing,  and  distribution,  rivals  the  most 
efficient  of  legitimate,  multinational  con- 
sumer businesses.  That  one  drug  purchase— 
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and  hundreds  of  thousands  like  it-  support 
a  network  of  multinational  criminal  con 
glomerates.  who  not  only  contribute  to  our 
domestic  strife  and  the  dissolution  of  our 
communities,  but  who  also  threaten  the 
very  democracies  of  our  South  American 
allies. 

A  victimless  crime''  The  National  Trans 
portation  Safety  Board  reported  earlier  this 
year  that  33  percent  of  the  truck  drivers 
killed  last  year  were  impaired  by  drugs  and 
alcohol,  exposing  countless  other  drug  free 
drivers  to  the  risk  of  accident,  injury,  or 
death 

Those  are  only  some  of  the  risks,  and  each 
of  you  here  knows  of  many  others 

But  what  of  responsibility'  Who  must 
face  up  to  the  daunting  challenge  of  facing 
down  drug  abusers  and  drug  traffickers  E% 
eryone  turns  first,  of  course,  to  Uncle  Sam 
One  of  the  most  famous  of  fables  is.  I'm 
from  the  federal  govenment  and  I'm  here  to 
help  We  are  here  to  help,  but  it  s  no  acci 
dent  that  President  Bush  s  strategy  is  called 
a  National  Drug  Control  Strategy,  not  a  fed 
eral  one 

Yes,  your  federal  government  does  have 
an  important  role  to  play  m  the  war  on 
drugs  Because,  clearly,  from  just  the  law 
enforcement  perspective  alone  there  are 
some  things  that  only  the  federal  povem 
ment  can  do  such  as  working  across  state 
lines  and  in  other  countries  with  our  foreign 
counterparts,  creating  national  amd  interna 
tionai  intelligence  networks,  and  dtsman 
tling  the  upper  most  echelons  of  major 
criminal  drug  trafficking  enterprises 

In  the  next  few  moments  I'd  like  to  high 
light  for  you  .some  of  the  major  areas  where 
we  will  be  focusing  the  federal  effort  It  will 
quickly  become  apparent  that  there  is  a  role 
here  for  everyone,  and  I'm  not  speaking  just 
about  government  and  iLs  institutions  We 
must  count  on  the  unqualified  support  of 
many  disciplines  throughout  American  .soci 
ety  business,  education,  health  csu-e.  and 
perhaps,  most  important,  parents  and  indi 
vidual  citizens  We  must  all  do  our  part  And 
we  must  work  together,  as  true  partners,  if 
we  re  going  to  make  a  difference 

Prom  a  law  enforcement  perspective,  our 
responsibility  is  to  disrupt.  dLsmantle.  and 
destroy  drug  trafficking  enterprises.  This 
ambitious  agenda  reaches  across  the  full 
spectrum  of  drug  activity.  We  intend  to  dis 
rupt  the  drug  marketplace  by  displacing 
sellers  and  users  alike  We  intend  to  disman 
tie  drug  trafficking  organizations  by  inca 
pacitating  their  leadership. 

And.  most  important,  we  intend  to  destroy 
the  very  infrastructure  of  these  criminal 
conglomerates  by  seizing  and  forfeiting  the 
immense  profits  and  proceeds  derived  from 
their  Illegal  activities.  Recently,  for  exam 
pie.  we  seized  over  $90  million  dollars  of  the 
drug  assets  of  just  one  of  the  major  Colom 
bian  kingpins,  stashed  In  four  different 
countries.  We're  also  going  after  the  illegal 
Income  of  General  Noriega  and  other  narco- 
trafflckers. 

As  the  President's  National  Drug  Control 
Strategy  emphasizes,  there  is  a  progression 
In  our  partnership  efforts  to  fight  the  drug 
problem.  Realistically,  most  of  the  enforce 
ment  activity  directed  toward  the  street 
drug  user  will  come  from  the  local  and  mu 
nicipal  levels  of  law  enforcement. 

But  as  we  collectively  direct  our  enforce- 
ment efforts  further  up  the  trafficking 
chain  away  from  the  purchaser  to  the  retail 
sellers,  to  the  mld-Ievel  distributors,  and  to 
the  wholesalers,  there  is  a  need  for  increas- 
ingly more  cooperation  among  the  federal, 
state,   and   local   branches   of   government. 


Many  of  these  efforts  result  from  informal 
arrangements  with  two  or  more  police  de- 
partments working  together  agauist  a 
common  target  But  still  other  enforcement 
endeavors  are  the  result  of  longstanding,  es- 
tablished interagency  cooperation 

One  of  the  most  succe.ssful  of  these  inltia 
lives  has  been  and  continues  to  be  the  Orga- 
nized Crime  Drug  Enforcement  Task 
Forces  The  President  s  Drug  Strategy  rec 
ognizes  these  task  forces  for  what  they 
are  a  model  of  effective,  intergovernmental 
cooperation  dedicated  to  dismantling  orga 
nized  drug  networks  at  the  highest  possible 
level  ThLs  program  will  realise  major  re 
source  enhancements  next  year  increases 
that  will  provide  for  more  federal  investiga 
tors  and  prosecutors,  as  well  as  support 
staff,  su-rrxss  the  country 

These  Task  Forces  capitalize  on  the  skills 
of  nine  separate  federal  agencies.  Including 
the  DEA.  FBI.  and  IRS.  as  well  as  signifi 
rant  support  from  state  and  local  agencies 

In  fact.  I  want  to  applaud  one  major  sue 
cess  you  ve  recently  scored  here  in  Virginia, 
through  the  Task  Force  under  US  Attor 
ney  Henry  E  Hudson  That  is  the  OCDEFT 
undercover  op<'ratlon  that  dtsmantled  the 
Tabar  Organization  Amin  J  Amir'  Tabar 
once  worked  for  the  Iranian  embassy,  but 
abruptly  changed  careers  in  1987,  and  spent 
the  next  two  years  drug  trafficking  in  the 
DC  Northern  Virginia  Maryland  market 
He  will  now  spend  the  next  twenty  years  in 
pruson  without  prasp^ft  of  parole 

Amir  Tabar  was  convicted  of  trafficking  in 
drugs  from  two  continents  He  orchestrated 
the  smuggling  of  heroin  and  opium  from 
Iran  and  handled  shipments  of  cocaine  from 
Mexico  His  organization,  with  .some  fifty 
employees,  did  at  least  $5  million  worth  of 
drug  dealing  through  three  Virginia  used 
car  dealerships  But  no  more 

Earlier  I  mentioned  that  one  of  our  goals 
IS  to  destroy  the  very  financial  infrastruc 
ture  of  these  criminal  drug  enterprises.  Ex 
perience  has  taught  us  that  as  important  as 
It  Ls  to  convict  and  imprison  the  drug  king 
pins,  they  are  often  replaceable  But.  when 
ue  seize  and  forfeit  their  cash,  their  cars, 
their  boats,  their  planes,  their  houses— and 
even  their  .satellite  dishes— these  crime  syn- 
dicates can  t  go  on. 

Nationwide,  our  forfeitures  exceeded  a 
half  billion  dollars  last  year  $160  million  of 
which  was  turned  back  to  cooperating  state 
and  local  agencies 

Just  as  was  done  in  the  Tabar  Case  Not 
only  did  we  .see  a  significant  sentence  im 
posed,  but  I'm  pleased  to  report  that  we 
were  able  to  seize  aind  forfeit  over  one  mil- 
lion dollars  in  assets  — a  quarter  of  a  million 
in  cash,  real  estate  and  sixteen  cars. 

I  am  also  pleased  to  report  that  the  three 
Arlington.  Virginia  police  officers  who  took 
part  in  this  undercover  operation  earned 
their  department  an  equitable  share  in  the 
Tabar  forfeiture-$74.0O0  Appropriately, 
the  moneys  have  been  used  to  purchase 
Glock  9-milUmeter  pistols  for  all  Arlington 
police  officers,  upgrading  their  protective 
firepower  to  help  match  the  deadly  weapon- 
ry of  the  drug-dealers. 

We  are  forgoing  other  new  partnerships 
as  well.  In  Virginia  you  are  fortunate  to 
have  two  excellent  Law  Enforcement  Co- 
ordinating Committees,  directed  by  two  fine 
LECC  Coordinators  in  our  U.S.  Attorneys' 
offices:  Sharon  "Sam  "  Dlbbley  in  the  East- 
em  District,  and  Betty  Fitzgerald  in  the 
Western  District.  Out  of  Alexandria,  for  ex- 
ample, Sam  Dibbley  has  been  staffing  con- 
ferences for  state  and  local  law  enforcement 
officials    on   search   and   seizure   warrants. 


drug-demand  reduction,  and  asset  forfeit- 
ure—thus recycling  the  experience  gained 
back  into  more  effective  law  enforcement. 

The  LECCs  have  also  embarked  on  special 
partnership  programs  within  the  communi- 
ty In  two  progressive  outreach  efforts  to 
target  the  profits  and  proceeds  of  drug  traf- 
ficking, the  U.S.  Attorneys  Offices  and  fed- 
eral agents  are  meeting  with  representatives 
of  the  banking  and  financial  communities  to 
provide  them  with  an  overview  of  money 
laundering  and  their  role  and  responsibil- 
ities in  curbing  this  criminal  activity. 

I  hope  that  by  mentioning  just  these  few 
ways  in  which  we  are  trying  to  attack  the 
drug  problem  within  our  communities, 
you'll  get  some  ideas  of  how  you  can  work 
through  existing  channels  or  identify  which 
new  channels  need  forging. 

Id  like  to  turn  from  American  states  like 
Virginia  for  a  moment  and  focus  on  another 
America -Latin  America— as  it  relates  to  our 
international  endeavors.  As  you  know.  Presi- 
dent Bush  met  recently  with  the  Presidents 
of  Bolivia.  Colombia,  and  Peru  to  arrive  at 
ways  in  which  cooperation  can  he  enhanced 
to  strengthen  comprehensive  assaults 
against  the  production,  trafficking,  and  con- 
sumption of  illegal  drugs.  The  United  States 
is  already  committed  to  providing  military 
surveillance,  law  enforcement,  and  economic 
assistance  to  these  Andean  nations.  And.  al- 
though our  South  American  neighbors  have 
demonstrated  tremendous  will,  resolve  alone 
IS  insufficient  They  need  our  help— our  re- 
sources as  well  as  our  moral  support. 

That  IS  why  I  am  leaving  on  Wednesday  to 
chair  our  delegation  to  the  special  meeting 
of  law  enforcement  leaders  from  the  Orga- 
nization of  American  States— the  top  police 
and  prosecutors  from  27  western  Hemi- 
sphere nations  We  will  convene  for  three 
days  in  Ixtapa.  Mexico,  to  map  out  specific 
ways  in  which  we  can  work  together  to  truly 
make  the  whole  of  our  hemispheric  effort 
more  than  the  just  sum  of  its  parts. 

At  the  top  of  our  list,  I  will  be  urging  all 
member  nations  of  the  OAS  to  ratify  the 
United  Nations  Drug  Enforcement  Conven- 
tion We  in  the  United  States  were  one  of 
the  first  nations  to  join  this  Important  un- 
dertaking to  enhance  law  enforcement  ef- 
forts worldwide.  Over  100  nations  drafted 
this  new  drug  fighting  treaty,  which  I  was 
privileged  to  sign  on  our  behalf  in  late  1988. 
in  Vienna. 

When  fully  implemented,  this  compact 
will  establish  a  truly  international  network 
of  cooperation  unparalleled  in  law  enforce- 
ment history.  We  can  look  forward  to  the 
day  when  bank  secrecy  laws  no  longer  lead 
to  dead  ends.  We  can  look  forward  to  the 
day  when,  aided  by  mutual  legal  assistance 
treaties  and  obligations  to  extradite  interna- 
tional drug  felons,  we  can  promise  these  ne- 
farious crooks  that  there  will  be  no  safe 
havens.  And  we  can  look  forward  to  the  day 
when  asset-forfeiture  laws  wUl  have  a  world- 
wide reach  into  the  rich  coffers  and  deep 
pockets  of  the  drug  lords. 

Events  of  the  past  year  in  our  hemisphere 
can  give  us  many  reasons  for  hope.  The 
level  of  enforcement  activity  In  Colombia  Is 
imprecedented.  Not  only  has  President  Vlr- 
glllo  Barco  stood  firm  in  the  face  of  the  as- 
saults of  the  narco-trafficantes;  he  also 
showed  his  courage  and  mettle  In  extradit- 
ing by  decree  some  15  of  their  nationals  to 
the  United  States  to  stand  trial  for  drug 
trafficking  violations. 

No  less  exciting  has  been  the  end  to  the 
tyranny  In  Panama,  whose  self-declared 
ruler  now  awaits  trial  In  Florida  for  drug 
trafficking.  And  the  conviction  and  sentenc- 
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Ing  In  Mexico  of  a  number  of  persons.  In- 
cluding Raphael  Caro  Qulntero  and  Ernesto 
Ponseca  Carrlllo.  who  were  responsible  for 
the  murder  of  DEIA  Special  Agent  Kikl  Ca- 
marena. 

These  tales  are  every  bit  as  exciting  as 
Tom  Clancys  "Clear  and  Present  Danger," 
but  they're  a  true  testament  to  that  special 
courage  of  narcotics  officers  everywhere  in 
the  world,  beginning  here  at  home. 

Let  there  be  no  mistake.  We  aU  yearn  for 
what  President  Bush  has  described  as  a 
kinder  and  gentler  America.  But  we  also  rec- 
ognize that,  in  order  to  achieve  a  kinder  and 
gentler  nation  for  all  Americans,  we're  going 
to  have  to  get  rougher  and  tougher  with 
some  Americans— those  Involved  in  drug 
trafficking  and  the  violence  it  inevitably 
spawns.  Those  who  choose  to  violate  our 
laws  must,  and  will,  be  held  responsible,  and 
that's  a  Job  for  all  of  us  in  law  enforcement. 

But  this  war  won't  he  won  by  you  commit- 
ted men  and  women  who  police  our  streets 
and  communities— alone.  And  it  won't  be 
own  by  soldiers  in  the  Andean  mountains- 
alone.  The  war  on  drugs  will  only  be  won 
when  all  of  our  citizens  are  enlisted  as  foot 
soldiers.  When  all  of  our  citizens  recognize 
the  threat  of  drugs,  and  when  all  are  pre- 
pared to  do  something  about  it— to  help  re- 
store the  sense  of  values  which  rules  out 
drug  dependency  as  an  acceptable  life  style. 

True,  law  enforcement  solutions  alone  will 
never  solve  the  drug  problem.  We  must  also 
reduce  the  demand  for  drugs.  We  must  pro- 
vide more  and  better  programs  of  preven- 
tion, education,  rehabilitation  and  treat- 
ment. But.  all  the  while,  we  must  keep  up  a 
sustained  law  enforcement  effort. 

In  all  of  these  efforts,  our  goal  must  be 
clear.  It  Is  an  America— and  a  world— where 
■•pot"  once  again  means  a  useful  cooking 
utensil,  where  "crack  "  is  the  sound  of  a 
basebaU  hitting  a  bat,  where  "grass"  is 
something  to  mow,  not  to  smoke,  and  where 
"heroln(e) "  means  a  Helen  KeUer,  A  Christa 
McAullfee.  A  Sandra  Day  O'Connor  and  yes, 
a  Barbara  Bush. 

That  is  a  goal  toward  which  we  all  can, 
and  should,  persevere.  Thank  you. 

Mr.  BYRD.  Mr.  President,  has  morn- 
ing business  been  closed? 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
period  for  morning  business  is  now 
closed. 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  H.R. 
4404.  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  blU  (H.R.  4404)  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
sistance, food  stamps,  unemployment  com- 
pensation administration,  and  other  urgent 
needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  biU. 


COianTTEE  AlOaroKKNT  BESINIflNG  ON  PAGE  3, 
LINK  11 

The    PRESIDING    OFFICER.    The 
pending  question  is  committee  amend- 
ment No.  1  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
On   page   2,   beginning   on   line   11 
insert  new  language  as  follows: 

For  additional  expenses  to  meet  the 
present  emergency  needs  for  "General  ex- 
penses," $15,000,000,  to  remain  available 
until  expended. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  like 
our  distinguished  chairman.  Senator 
Byrd,  who  made  a  statement  last 
night  in  anticipation  of  this  bill  being 
laid  down  now,  the  Committee  on  Ap- 
propriations has  moved  this  bill  to  the 
floor  for  this  point  of  time,  and  we 
had  some  very  spirited  debate  in  the 
committee  on  various  and  simdry 
issues  within  this  bill. 

I  might  comment  that  the  original 
dire  emergency  supplemental  bill  was 
primarily  concerned  with  aid  to  Nica- 
ragua and  to  Panama.  And  as  you  see 
in  this  bill  print  now,  that  issue  is  no 
longer  the  sole  or  main  issue  within 
the  supplemental,  because  it  has  been 
joined  by  a  number  of  other  very  im- 
portant matters  and  policies  of  press- 
ing concern,  all  of  which  deserve  the 
careful,  though  I  would  say  expedi- 
tious, hearing,  and  consideration  here 
today. 

I  remind  my  colleagues  on  this  side 
of  the  aisle,  especially,  that  deficit 
neutrality  will  characterize  all  success- 
ful attempts  to  amend  this  supplemen- 
tal appropriation  bill.  If  an  amend- 
ment is  urgent  enough  to  be  consid- 
ered at  this  time  on  the  floor,  it  cer- 
tainly then  has  to  be  important 
enough  to  merit  the  appropriate  offset 
from  another  part  of  the  measure. 

We  urge  this  not  because  of  any 
policy  of  the  committee,  but  by  the 
Budget  Act  itself,  which  we  are  func- 
tioning under  and  to  give  this  bill  an 
opportunity  to  move  to  conference  at 
the  soonest  date  possible.  We  must 
move  this  bill.  To  that  end,  I  hope 
that  our  debate  today  will  be  not  only 
purposeful,  but  I  hope  it  will  be  very 
brief. 

I  join  with  our  chairman  in  offering 
this  bill  at  this  time  as  the  best  judg- 
ment and  consensus  of  the  committee. 
I  also  want  to  comment  that  I  find 
over  my  tenure  of  service  on  the  Ap- 
propriations Committee,  the  appro- 
priations process  has  become  more  dif- 
ficult and  more  difficult.  That  is  be- 
cause, in  part,  that  we  have  strayed 
far  from  the  matters  relating  only  to 
appropriating  money  for  providing  the 
support  to  these  various  programs  and 
agencies.  We  have  increasingly  found 
the  appropriation  vehicle  as  the  vehi- 
cle to  resolve  all  other  unresolved 
issues  and  matters  not  of  appropria- 


tion character,  but  of  policy  character, 
that  should  more  purposefully  move 
through  the  authorizing  committees. 

I  want  to,  at  some  time,  make  a 
study  on  how  many  hours  we  have  de- 
bated on  this  floor  on  an  appropria- 
tion bill  when  it  was  not  an  appropria- 
tion matter.  I  would  venture  a  guess, 
Mr.  President,  that  we  have  spent 
more  hours  on  this  floor  debating 
issues  not  under  the  jurisdiction  of  the 
Appropriations  Conunittee  than  we 
have  in  debating  the  substantive  mat- 
ters within  the  appropriation  bill,  as  it 
relates  to  the  appropriations  process. 

These  admonitions  have  been  issued 
many  times  before,  but  I  want  to 
merely  use  them  again  as  a  point  to 
say  that  the  chairman  of  the  commit- 
tee, which  has  29  members  and  is  the 
largest  committee  of  any  committee  of 
the  Senate,  16  Democrats  and  13  Re- 
publicans, and  when  you  view  the 
members  within  their  respective  party 
designation  and  you  find  the  full 
range  of  political  philosophy  ex- 
pressed and  represented,  it  is  no 
longer  just  a  question  of  Democrat 
and  Republican.  It  becomes  a  question 
of  philosophy. 

The  chairman  is  really  a  maestro  or- 
chestrating a  great  symphony  to  keep 
the  discorded  notes  out  and  harmoni- 
ous notes  in.  It  becomes  increasingly 
difficult  bearing  upon  the  role  and  re- 
sponsibility of  the  chairman. 

The  chairman  and  I  have  worked 
closely  together  over  a  period  of  years, 
and  I  am  proud  of  that  relationship, 
that  working  relationship,  because  it  is 
undergirded  by  a  sense  of  friendship 
and  warm  affection.  The  chairman 
and  I  do  not  agree  on  every  issue,  any 
more  than  any  of  my  friends  on  this 
side  of  the  aisle  agree  on  all  issues.  For 
that  matter,  my  wife  does  not  agree 
with  me  on  a  lot  of  political  issues. 

That  is  not  the  point.  The  point  is 
that  we  have  this  harmonious,  won- 
derful, working  relationship,  and  we 
have  diversity  within  the  committee, 
and  that  is  part  of  the  great  pluralism 
of  our  society  and  of  our  democracy, 
which  now  we  find  our  friends  over  in 
Eastern  Europe  trying  to  emulate,  to 
get  diversity,  pluralism,  rather  than  a 
monolithic,  myopic  thing. 

I  want  to  commend  the  chairman, 
again,  for  a  marvelous  performance  in 
putting  together  controversial,  very 
important  issues,  that  have  very  dis- 
tinctive viewpoints  from  the  col- 
leagues on  the  committee,  and  I  am 
sure  will  be  reflected  here  again  on 
the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  President  pro 
tempore  [Mr.  Byrd]. 

Mr.  BYRD.  I  thank  the  very  distin- 
guished Senator  from  Oregon  [Mr. 
Hatfield]  for  his  generous  remarks, 
and  I  can  return  them  in  kind  and  in 
double  measure. 
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I   have  served  under  several  chair 
men  of  the  Appropriations  Committee 
in  my  32  years  in  the  Senate:  First. 
under  Senator  Hayden,  who  was  the 
chairman  of  the  Appropriations  Com 
mittee     when     I     came     here,     Carl 
Hayden;  and  Senator  Richard  B.  Rus 
sell:    and    Senator    Ellender:    Senator 
McClellan:  Senator  Magnuson:  Sena 
tor  Hattield.  and  Senator  Stennis. 

So  I  have  had  excellent  tutoring  all 
along  the  way  during  the  32  years 
They  have  all  been  excellent  chair- 
men. We  have  a  fine  committee.  It 
does  compose  29  percent  of  the  total 
Senate,  and  I  have  been  favorably 
blessed  by  having  worked  with  him  as 
my  teammate,  worked  in  tandem  with 
me.  and  always  with  the  underlying 
basic  solid  friendship  that  is  there  and 
that  exists  between  Senator  Hatfield 
and  me. 

He  IS  a  decent,  fine  person,  amd  at  all 
times  he  has  given  me  help  and  coop- 
eration and  encouragement.  It  is  true 
that  we  do  not  agree  on  some  matters. 
That  could  not  be  expected  of  any  two 
persons  anywhere,  at  any  time,  and 
certainly  over  a  period  of  time:  and  I 
could  not  be  more  fortunate  in  having 
as  the  ranking  Republican  member  on 
that   committee.   Senator   Mark   Hat 

FIELD. 

I  respect  him.  I  admire  him.  and  I 
am  very  fond  of  him. 

Faithful  are  the  wounded  friends, 
and  I  consider  Mark  Hatfield  my 
friend.  I  hope  he  does  not  carry  any 
wounds  as  a  consequence  of  that,  but  I 
am  proud  of  the  association  I  have 
with  him  as  a  working  team  on  that 
committee. 

Mr.  President.  I  am  going  to  make  a 
statement.  I  see  the  distinguished  Re- 
publican leader  on  the  floor.  Does  he 
wish  to  ask  a  question  of  me  prior  to 
my  proceeding?  I  will  be  happy  to  ac 
commodate  him. 

( Mr.  KOHL  assumed  the  chair. ) 

Mr.  DOLE.  If  I  might  just  address  a 
question  to  the  distinguished  chair- 
man of  the  Appropriations  Committee. 
I  know  that  after  the  statement  there 
will  probably  be  a  major  amendment 
by  the  Senator  from  West  Virginia 
and  the  Senator  from  Louisiana  [Mr. 
Johnston;. 

I  inquire  of  the  distinguished  chair- 
man. I  have  an  amendment  I  do  not 
believe  will  be  controversial.  I  have 
not  had  an  opportunity  to  discuss  it 
personally  with  the  chairman.  We 
have  discussed  it  with  the  staff.  It 
would  appropriate  $5  million  for  relief 
of  earthquake  victims  in  the  country 
of  Armenia.  As  the  chairman  knows, 
we  had— I  will  not  say  a  bitter 
debate— we  had  a  good  debate  on  the 
history.  There  was  a  devastating 
earthquake  in  December  1988  and 
there  were  30,000  to  50,000  people 
killed  there,  a  half  million  people 
homeless  in  a  country  of  4  million,  a 
half  million  homeless. 


I  do  not  mean  the  amendment  is 
controversial. 

I  have  to  be  absent  from  the  Senate 
from  about  12  to  1  p.m.  I  am  wonder- 
ing if  I  might  be  able,  after  laying 
down  the  major  amendment,  to  offer 
my  amendment  if  I  can  work  it  out 
with  the  chairman  and  with  the  rank- 
ing member. 

Mr.  BYRD.  The  distinguished  Re- 
publican leader  will  certainly  have  no 
problem  with  me  in  that  regard.  Sena- 
tor Leahy,  the  chairman  of  the  sub- 
committee, is  presently  examining  the 
amendment,  and  I  will  know  when  I 
hear  from  him  as  to  what  his  reaction 
will  be.  Personally.  I  have  no  problem 
with  it.  I  will  be  happy  to  support  it.  I 
will  certainly  step  aside  for  the  Repub- 
lican leader  to  offer  his  amendment 
whenever  it  is  convenient  for  him.  I 
want  it  to  be  at  his  convenience. 

Mr.  DOLE.  I  do  not  want  to  inter- 
rupt a  major  amendment.  I  have  dis- 
cussed the  amendment  with  Senator 
Hatfield's  staff  and  with  Senator 
Kasten  personally  on  this  side. 

I  agree  that  Senator  Leahy  should 
have  an  opportunity  to  look  at  it  and 
clear  it  before  any  action  is  taken.  I 
did  want  to  indicate.  I  understand 
there  is  about  that  much  money  that 
has  not  been  allocated.  If  I  do  not 
offer  It  earlier.  I  am  certain  someone 
el.se  will  discover  that  and  they  will  be 
here  ahead  of  me.  I  do  think  this  is 
certainly  a  meritorious  cause. 

Compared  to  other  industrialized  na- 
rions.  I  think  we  can  .say.  without  any 
satisfaction,  the  U.S.  contribution  has 
been  minimal.  Most  of  it  has  been 
transportation  of  food  supplies  and 
the  expense  of  that  to  the  Defense  De- 
partment. 

We  have  had  millions  of  dollars  pri- 
vately donated  to  the  Soviet  Armenian 
Republic  and  this  money  would  go  to 
nongovernmental  organizations,  again 
given  directly  to  the  Soviet  Union. 

I  would  say.  having  visited  Soviet  Ar- 
menia, if  you  want  to  go  to  a  place 
that  will  make  you  cry,  you  visit  some 
of  the  homes  or  you  visit  the  school, 
which  was  devastated,  and  400  young 
children  wiped  out  in  40  seconds. 
While  you  are  standing  there  the 
mothers  come  out  of  these  little  tin 
shacks  and  talk  about  the  tragedy. 
That  should  not  itself  justify  assist- 
ance. 

In  the  history  of  this  country  we 
have  been  responsive  to  tragedies  and 
certainly  this  was  significant  interna- 
tional calamity. 

I  thank  the  distinguished  chairman 
and  the  ranking  member.  Senator 
Hatfield. 

Mr.  BYRD.  May  I  again  say  that  the 
distinguished  chairman.  Mr.  Leahy,  is 
looking  over  the  amendment.  I  would 
certainly  be  happy  to  support  it.  As  a 
matter  of  fact,  I  would  like  to  be  a  co- 
sponsor  of  it.  I  do  not  ask  to  be,  be- 
cause this  is  the  amendment  of  the 
distinguished  Republican  leader.  I  do 


not  want  to  in  any  way  attempt  to 
press  my  name  in  connection  with  it. 
But  I  am  100  percent  with  him  in  sym- 
pathy for  those  Armenians  who  suf- 
fered from  the  earthquake,  and  I  just 
cite  I  will  be  happy  to  be  a  cosponsor 
with  the  Senator. 

Mr.  DOLE.  I  would  say  the  amend- 
ment is  being  offered  by  myself  and 
Senator  Levin.  I  would  be  very  pleased 
to  have  the  distinguished  chairman  to 
be  the  lead  sponsor  of  the  amendment. 

Mr.  BYRD.  I  would  not  presume  to 
take  that  leadership  from  the  Senator. 
He  is  the  leader  and  I  would  be  happy 
just  to  join  with  him  if  he  would  like. 

Mr.  DOLE.  I  see  the  subcommittee 
chairman.  Senator  Leahy,  is  on  the 
floor. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Ver- 
mont [Mr.  Leahy],  and  retain  my 
rights  to  the  floor,  for  the  purpose  of 
his  responding  to  the  Republican 
leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  have 
been  up  in  the  meeting  of  the  Defense 
Appropriations  Subcommittee,  and  I 
apologize  to  the  chairman.  I  just  came 
down  here.  I  have  an  understanding, 
Mr.  President,  that  the  distinguished 
Senator  from  West  Virginia  retains  his 
right  to  the  floor. 

If  I  might  ask  the  distinguished  Sen- 
ator from  Kansas  if  he  could  just 
quickly  summarize  his  amendment.  I 
understand  it  is  for  $5  million,  is  that 
correct? 

Mr.  DOLE.  It  is  an  amendment  of- 
fered by  myself  and  the  distinguished 
Senator  from  Michigan  [Mr.  Levin] 
and  I  believe,  to  acknowledge  the  co- 
sponsorship  of  the  chairman  of  the 
committee.  Senator  Byrd.  and  the 
ranking  member.  Senator  Hatfield. 
What  it  does  is  make  available  nongov- 
ernmental funds  for  humanitarian 
relief,  transportation,  materials  pro- 
vided for  such  relief,  medical  treat- 
ment, education,  vocational  training, 
to  the  victims  of  the  Armenian  earth- 
quake of  December  7,  1988. 

As  I  was  indicating  to  Senator  Byrd, 
I  have  had  an  opportunity  to  visit 
Soviet  Armenia  and  to  see  the  devasta- 
tion and  point  out  there  were  30,000  to 
50.000  Armenians  killed  in  this  earth- 
quake. There  are  up  to  400,000  to 
500,000  homeless  in  a  country  of  about 
4  million  people.  I  point  out  that  we 
have  as  a  Nation  been  rather  at  the 
bottom  of  the  list  on  support  we  have 
given  to  the  victims  of  the  earthquake. 

Mr.  LEAHY.  Mr.  President.  I  recall 
the  visit  the  distinguished  Republican 
leader  made  to  Armenia.  I  applaud  his 
own  efforts  in  going  there.  I  think  his 
going  there  helped  call  attention  not 
only  in  this  country  but  in  other  coun- 
tries the  terrible  suffering  caused  by 
that  earthquake.  I  also  recall  not  only 
talking  with  the  distinguished  leader 
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when  he  came  back  and  knowing  how 
deeply  he  felt  about  it,  but  also  seeing 
the  pictures  that  were  on  the  news. 

I  do  not  think  any  one  of  us  in  our 
own  experience  in  this  country  or  else- 
where could  envision  something  as  ter- 
rible as  what  the  distinguished  leader 
saw  when  he  was  there. 

I  would  note  that  in  the  fiscal  1990 
foreign  operations  appropriations  bill 
we  did  provide  $5  million  to  assist 
those  Armenian  earthquake  victims, 
which  was  recommended  by  the  distin- 
guished Senator  from  Kansas.  I  sup- 
ported the  inclusion  of  that  $5  million 
and  was  strongly  In  favor  of  it. 

I  support  this  amendment  to  send 
additional  aid  to  the  earthquake  vic- 
tims in  Armenia.  I  think  it  is  in  the 
best  traditions  of  the  American 
people.  However,  I  am  concerned 
about  reports  that  the  private  volun- 
tary organizations  that  are  responsible 
for  using  these  funds  have  had  diffi- 
culty getting  started  there.  I  want  to 
help  but  will  this  money  get  to  the 
people  in  need? 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  LEAHY.  Of  course. 

Mr.  DOLE.  I  agree  in  part  with  what 
the  Senator  from  Vermont  has  indi- 
cated. But  we  have  been  In  touch  with 
AID,  and  they  just  had  a  team  there 
and  they  reported  back.  They  are  now 
prepared  to  spend  out  the  money. 
They  are  getting  applications  which 
are  going  to  be  far  in  excess  of  the  $5 
million. 

I  agree,  as  In  any  other  case,  if  we 
get  the  Federal  Government  involved, 
it  moves  very  slowly.  But  the  AID  mis- 
sion has  been  there.  We  have  been  in 
touch  with  the  group;  they  have  indi- 
cated they  are  going  to  begin  to  spend 
that. 

In  addition,  at  Senator  Levin's  re- 
quest we  added  transportation,  which 
is  one  of  the  biggest  bottlenecks  in  the 
Soviet  Armenian  Republic.  We  think 
that  will  require  considerable  addition- 
al money. 

I  know  my  friend  from  Vermont  is 
sympathetic  to  this  cause.  If  there  is 
no  disagreement,  if  we  could  adopt  the 
amendment,  I  would  be  prepared  to 
say  this:  If  by  day's  end.  or  whenever 
we  complete  the  bill,  we  have  not  been 
satisfied,  or  the  Senator  from  Ver- 
mont has  not  been  satisfied,  that  the 
money  will  be  allocated,  I  will  with- 
draw the  amendment  at  that  point. 

As  I  pointed  out  to  the  distinguished 
chairman,  I  have  to  be  absent  from 
the  Senate  for  about  an  hour  and  a 
half,  and  I  would  like  to  do  it  now.  if  I 
could.  I  think  Senator  Levin  would  be 
happy  to  come  to  the  floor  to  make 
the  case  on  that  side.  It  is  not  a  parti- 
san matter. 

I  agree  with  the  Senator.  If  they  are 
not  going  to  spend  it,  it  should  not  be 
appropriated.  But  I  think  I  can  assure 
my  colleague  that  the  money  wiU  be 
spent    properly    through    the    PVO's. 


who  are  now  in  the  process  of  getting 
their  applications  reviewed  at  AID. 

Mr.  BYRD.  Mr.  President,  would 
this  help  the  distinguished  Republican 
leader?  I  would  assure  him  that  he 
would  be  first  in  line,  as  far  as  other 
Senators  are  concerned,  with  his 
amendment,  once  we  can  dispose  of 
my  amendment  or  amendments. 

Mr.  DOLE.  That  is  fine  with  me. 

Mr.  BYRD.  There  will  be  a  little 
money  left  in  the  outlay  figure,  and  I 
assure  the  Senator  that  I  will  not  let 
any  other  amendment  come  in  that 
would  chew  into  that  until  he  has  had 
a  chance.  And  that  would  give  the 
Senator  from  Vermont  a  little  addi- 
tional time,  too. 

Mr.  DOLE.  And  I  will  work  with  the 
Senator  from  Vermont  to  assure  him 
we  are  not  going  to  appropriate  money 
that  is  not  going  to  be  expended. 

Mr.  LEAHY.  If  the  Senator  from 
West  Virginia  will  yield  to  me? 

Mr.  BYRD.  Yes,  I  will  yield. 

Mr.  LEAHY.  As  the  Senator  from 
Kansas  knows,  I  am  very  sympathetic 
to  aid  to  the  earthquake  victims.  Cer- 
tainly, I  do  not  want  to  do  anything  to 
stop  that. 

I  just  want  to  make  sure  when  we 
vote  it,  they  will  actually  get  it. 

I  thank  the  Senator  from  West  Vir- 
ginia for  yielding. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  and  the  distinguished 
Republican  leader.  I  will  keep  his 
amendment  in  mind,  and  do  as  I  prom- 
ised. 

Mr.  President,  I  wish  to  review  a 
little  of  the  history  of  this  bill.  I  do 
plan  to  offer  an  amendment,  and  I  wUl 
summarize  the  amendment  before  I 
proceed. 

The  tunendment  that  I  shall  send  to 
the  desk  would  reduce  the  appropria- 
tions for  aid  to  Panama  from  $420  to 
$300  million. 

This  $120  million  reduction  in 
budget  authority  yields  a  reduction  in 
outlays  of  $63.6  million. 

Using  the  reductions  in  budget  au- 
thority and  outlays,  the  amendment 
would  provide  additional  appropria- 
tions, for  the  following  domestic  pro- 
grams: $50  million  for  Indian  health 
facilities.  These  funds  will  enable  the 
Indian  Health  Service  to  begin  ad- 
dressing the  backlog  of  sanitation  re- 
quirements for  Indian  housing.  At  the 
present  time,  that  backlog  is  estimated 
to  be  $650  million,  so  this  would  be  a 
good  downpayment  on  that;  $50  mil- 
lion, a  good  downpayment  toward  the 
$650  million. 

For  the  Department  of  Energy,  envi- 
rormiental  restoration  and  waste  man- 
agement activities.  These  funds  that  I 
would  include  in  my  amendment 
would  amount  to  $200  million.  They 
would  be  used  to  accelerate  the  De- 
partment's efforts  to  clean  up  the  nu- 
merous environmental  problems  at  its 
facilities,  at  Federal  facilities. 


We  are  talking  about  a  massive  prob- 
lem here,  something  that  may  equal 
or,  who  knows,  surpass  or  come  close 
to  the  figures  that  finally  will  evolve 
in  connection  with  the  savings  and 
loan  crisis.  We  are  talking  about  bil- 
lions of  dollars.  But  this  would  be  a 
good  step  forward,  a  good  downpay- 
ment; $200  million. 

Third,  I  would  provide  $8  million  for 
the  Department  of  Agriculture's 
Emergency  Conservation  Program. 
This  additional  amount,  plus  the  $10 
million  already  included  Ln  the  blU, 
will  provide  full  funding  for  this  disas- 
ter program,  and  it  would  cover  disas- 
ters in  21  States,  which  I  will  enumer- 
ate into  the  Record  just  a  little  later, 
so  Senators  from  those  States  wUl 
know  how  much  the  amount  will  pro- 
vide to  each  of  their  respective  States. 

Thirteen  million  dollars  for  the  Soil 
Conservation  Service,  salaries  and  ex- 
penses. This  appropriation  gives  the 
Secretary  of  Agriculture  $13  million  to 
carry  out  a  section  of  the  farm  blU 
providing  asisstance  to  farmers  who 
suffered  crop  loss  as  a  result  of  natu- 
ral disasters. 

Twelve  million  dollars  for  WIC,  spe- 
cial supplemental  food  program.  These 
funds  would  be  used  to  provide  addi- 
tional funding  to  local  health  clinics  to 
provide  supplemental  foods  to  low- 
income  women,  infants,  and  children 
who  are  at  nutritional  risk. 

Mr.  President,  so  that  Senators  may 
know  how  much  of  the  $13  million  we 
would  give  to  the  States  in  the  special 
supplemental  food  program  for 
women,  infants,  and  children,  I  ask 
unanimous  consent  that  a  table  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  [WIC] 
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Mr.  BYRD.  Mr.  President,  this  over- 
all amendment  is  deficit  neutral,  so  no 
point  of  order  would  lie  against  it  in 
that  respect.  It  is  deficit  neutral  in 
that  the  outlays  resulting  from  the 
above  increases  in  appropriations  are 
fully  offset  by  the  outlay  savings  re- 
sulting from  the  reduced  appropria 
tion  in  aid  to  Panama. 

The  budget  authority  is  within  the 
overall  levels  allowed  in  the  1990 
budget  resolution.  Therefore,  the 
amendment  is  not  subject  to  a  Budget 
Act  point  of  order  under  section 
3H(a). 

That,  in  summary,  is  what  the 
amendment  would  do.  I  will  be  offer 
ing  the  amendment  on  behalf  of 
myself  and  Senators  Johnston. 
iNotiYE.  Ford,  and  Rockeixlxer.  and 
would  welcome  the  cosponsorship  of 
any  other  Senator  on  either  side  of 
the  aisle. 

Let  me  review  a  little  of  the  history 
of  this  bill.  After  the  United  States  in- 
tervened in  Panama  in  the  overthrow 
of  General  Noriega,  the  President  re 
quested  $1  billion  for  that  country. 

The  Congress  acted  quickJy  on  phase 
I  of  that  request.  $500  million,  of 
which  a  small  amount  was  for  humani- 
tarian aid  and  a  larger  amount  was  for 
loans  to  jump-start  the  Panamanian 
economy. 

In  March,  after  the  February  25 
election  of  Mrs.  Chamorro  as  the  new- 
President  of  Nicaragua,  the  President 
requested  $300  million  to  aid  the  new 
Nicaraguan  Government.  At  the  same 
time  he  asked  for  rapid  congressional 
action  on  the  request  for  Nicaragua 
and  the  second  half  of  the  request  for 
Panama. 

Now  here  we  are  ready  for  Senate 
consideration  of  the  supplemental. 
The  Senate  has  passed  an  authoriza- 
tion bill  for  these  funds  for  Nicaragua 
and  Panama.  The  House  has  appropri- 
ated fimds  for  these  countries.  In  addi- 
tion, the  bill  also  includes  funds  for 
other  domestic  programs  that  are  of 


extreme  importance,  including  measles 
outbreak  control  and  Head  Start. 

Senator  Leahy  and  I  offered  an 
amendment  in  committee  during  the 
markup  on  this  bill  earlier  this  week. 
Our  amendment  would  have  reduced 
the  appropriations  for  Panama  to  $300 
million,  and  we  would  have  applied 
those  outlays  that  would  accrue  there- 
from to  various  other  programs,  one  of 
which  is  Head  Start.  We  were  success- 
ful in  adding  $166  million  for  Head 
Start.  We  did  not  succeed  in  reducing 
the  figure  for  Panama  from  the  House 
figure  of  $420  million  down  to  $300 
million,  but  we  were  successful  in  get- 
ting the  Head  Start  money  in.  $166 
million.  We  were  also  successful  in  get- 
ting $44  million  in  for  VA  medical  as- 
sistance. 

So.  in  addition,  the  bill  includes 
funds  for  domestic  programs,  such  as 
the  one  I  just  mentioned— Head  Start. 
I  should  say  it  includes— with  respect 
to  the  measles  outbreak  control,  we 
can  thank  Senator  Bumpers  for  offer- 
ing an  amendment  to  add  moneys  for 
that  program,  that  very  important 
program,  and  I  am  sure  we  will  hear 
more  about  that  during  the  debate— 
the  low-income  home  energy  assist- 
ance program,  disaster  assistance,  un- 
employment compensation  offices, 
food  stamps  and  medical  care  for  vet- 
erans, which  I  have  already  men- 
tioned. 

I  made  it  clear,  when  the  bill  was 
marked  up  in  the  Appropriations  Com- 
mittee, that  I  disagreed  with  the  mag- 
nitude of  the  Presidents  request  for 
Panama  and  Nicaragua.  Senator 
Leahy,  as  chairman  of  the  appropria- 
tions subcommittee,  and  I  worked  to- 
gether to  develop  and  amendment 
that  would,  as  I  say.  have  reduced  the 
figure  for  Panama.  I  want  to  pay  trib- 
ute to  Senator  Leahy  for  his  excellent 
leadership  that  he  has  consistently 
shown  in  handling  this  difficult  legis- 
lation and  for  his  splendid  cooperation 
in  working  with  me  on  the  amendment 
which  we  offered  the  other  day  in  the 
committee,  for  his  leadership  in  that 
regard  and  for  the  fine  leadership  that 
he  demonstrated  at  the  committee 
meeting  and  in  defense  of  the  amend- 
ment. 

In  carefully  examining  the  Presi- 
dent's request.  I  concluded  that,  in 
fact,  there  was  much  in  his  request  for 
both  countries,  both  Nicaragua  and 
Panama,  that  did  not  fit  the  criteria  of 
urgent  emergency  needs.  I  do  not 
think  the  administration  justified  the 
$300  million  for  Nicaragua,  but  I  swal- 
lowed by  feelings  in  that  regard  and 
went  along  with  the  $300  million  for 
Nicaragua. 

With  respect  to  Panama,  I  should 
say  that  I  do  not  think  it  is  an  emer- 
gency to  send  $30  million  to  stimulate 
tourism  in  Panama.  That  is  part  of  the 
administration's  request:  $30  million 
to  stimulate  tourism  in  Panama.  That 
is  something  that  can  wait  on  the  reg- 


ular bill.  We  will  have  a  regular  bill 
coming  along  in  a  little  while,  in  a  few 
weeks,  certainly  before  the  end  of  the 
fiscal  year.  September  30,  and  we  can 
address  additional  needs  for  Panama 
in  that  regular  bill.  We  do  not  have  to 
do  it  today.  We  do  not  have  to  do  it 
now.  It  is  not  all  that  emergent.  Why 
is  $30  million  in  tourism  so  emergent 
for  Panama  at  this  moment?  Why  do 
we  have  to  have  in  this  bill  $30  million 
for  tourism  in  Panama?  I  will  have  a 
few  words  to  say  about  the  need  for 
appropriations  for  tourism  in  West 
Virginia  probably  at  some  point.  There 
are  49  other  States  that  likewise  would 
probably  be  happy  to  have  some  addi- 
tional moneys  for  tourism;  Vermont, 
for  example.  I  see  the  distinguished 
Senator  nodding  his  head  in  the  af- 
firmative. 

I  do  not  think  that  building  $20  mil- 
lion worth  of  schools  in  Panama  is  an 
emergency.  I  do  not  think  that  has  to 
be  in  this  bill.  What  about  our  own 
schools  building  in  this  country?  We 
have  school  building  needs.  Why  is 
that  a  dire  emergency  right  at  this 
moment  that  we  appropriate  $20  mil- 
lion for  schools  in  Panama? 

I  do  not  think  the  shelling  out  of 
$130  million  to  pay  Panama's  debts  to 
the  multilateral  banks— did  all  Sena- 
tors hear  what  I  said?  I  did  not  say  to 
pay  our  debt  which  as  of  April  25  was 
$3,000,361,000,000.  That  is  what  we 
owe  and  we  are  paying  interest  on  that 
amount— $3,000,361,000,000  as  of  April 
25.  But  the  administration  suggests 
that  we  put  in  this  bill  $130  million  to 
pay  Panama's  debts  to  the  multilateral 
banks,  and  that  will  be  added  onto  the 
deficit,  and  we  will  pay  interest  on 
that  additional  amount  in  the  deficit. 
We  will  continue  to  build  up  that  defi- 
cit as  we  go  along  like  this,  and  we 
have  to  pay  interest  on  it. 

So  we  provide  $130  million  for 
Panama  to  pay  off  Panama's  debts  to 
the  multilateral  banks,  and  our  chil- 
dren and  grandchildren  will  be  paying 
interest  on  this  massive  national  debt 
that  has  been  tripled  within  the  last 
10  years.  So  we  are  going  to  hand  out 
$130  million  to  Panama,  and  we  will 
continue  to  pay  interest  on  that  $130 
million,  which  is  going  to  be  added  to 
the  deficit  until  kingdom  come. 

I  do  not  think  that  is  necessary  in 
thLs  bill.  We  have  a  regular  bill  coming 
along.  We  can  take  another  look  at 
that.  Just  so  Panama  can  borrow 
more.  I  do  not  think  that  Is  an  emer- 
gency. I  think  paying  our  own  debts, 
reducing  the  deficit,  ought  to  be  a 
higher  priority  than  paying  Panama's 
debts,  certainly  in  this  bill. 

So  I  am  proposing  that  Panama  re- 
ceive $300  million  in  assistance  In  this 
bill  notwithstanding  the  language  else- 
where which  provides  $420  million. 

The  administration  has  provided  ac- 
ceptable justification  only,  in  my  judg- 
ment, for  $300  million  in  urgent  assist- 
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ance to  revive  the  Panamanian  econo- 
my. There  is  certainly  no  urgency 
about  contributing  $130  million  to 
help  Panama  pay  its  back  debts  to  the 
World  Bank  and  the  International 
Monetary  Fund.  It  is  going  to  take 
months  to  raise  the  $600  million  for 
that,  and  the  Appropriations  Commit- 
tee can  consider  that  part  of  the  re- 
quest in  the  regular  foreign  aid  bill 
this  fall. 

Let  me  be  a  bit  repetitive  here  be- 
cause I  think  it  ought  to  sink  in.  There 
is  also  no  urgency  about  providing  $30 
million  to  develop  tourism,  $20  million 
for  construction  of  schools,  $6  million 
for  technical  assistance,  $4  million  for 
scholarships,  and  $6  million  to  develop 
nontraditional  exports. 

These  may  well  be  needed  over  the 
long  term,  but  they  certainly  are  not 
urgently  needed  to  jump-start  the 
Panamanian  economy  now. 

The  Appropriations  Committee  can, 
and  it  will  consider,  additional  assist- 
ance to  Panama  should  It  be  justified 
in  only  a  few  short  weeks  or  months. 

The  amendment  includes  an  addi- 
tional $21  million  for  the  emergency 
conservation  program  under  the 
USDA  Stabilization  and  Conservation 
Service.  The  bill  currently  contains 
$10  million  for  that  program  which  is 
the  amount  that  the  House  included. 
However,  since  the  House  acted,  addi- 
tional States  have  Identified  the  need 
for  disaster  assistance— since  the 
House  acted. 

The  dlstksters  covered  by  these  funds 
include  floods,  tornadoes,  brush  fires, 
the  earthquake  In  California,  and  Hur- 
ricane Hugo.  The  amendment  that  I 
am  offering  on  behalf  of  Senators 
Johnston,  Inooye,  Ford,  and  Rocke- 
feller would  provide  full  fimding  for 
this  disaster  program.  The  funds 
would  cover  disasters  in  21  States.  And 
we  will  list  those  States. 

For  the  WIC,  special  supplemental 
food  program  for  Women,  Irifants  and 
Children  Program,  the  amendment  in- 
cludes an  additional  $12.3  million.  This 
program  makes  funds  available  to 
local  health  clinics  through  State  de- 
partments of  health  and  to  Indian 
tribes  to  provide  supplemental  foods 
to  low-Income  pregnant  women,  in- 
fants, and  children  up  to  5  years  of 
age  who  are  determined  by  competent 
medical  or  nutritional  professionals  to 
be  at  nutritional  risk. 

As  of  1986,  only  62  percent  of  all  eli- 
gible participants  below  100  percent  of 
poverty  were  served  by  the  WIC  pro- 
gram. The  Appropriations  Committee 
received  a  letter  signed  by  76  Sena- 
tors—and I  hope  those  76  Senators  are 
listening  and  will  support  this  amend- 
ment—asking that  $2,158  million  be 
appropriated  for  WIC.  However,  due 
to  budgetary  constraints  only  $2.16  bil- 
lion was  appropriated. 

This  amendment  will  provide  an  ad- 
ditional $12.3  million  and  wiU  increase 
the   nxunber   of   eligible   participants 


that  can  be  served  by  this  program. 
The  amendment  also  Includes  an  addi- 
tional $50  million  In  funds  available 
for  Indian  sanitation  facilities  to  ad- 
dress critical  and  basic  human  health 
needs.  These  funds  will  enable  the 
Indian  Health  Service  to  begin  ad- 
dressing the  backlog  of  sanitation  re- 
quirements for  Indian  housing.  There 
are  not  many  Indians  In  my  State,  but 
that  Is  an  American  need. 

As  I  said  some  time  ago  when  we  had 
considerable  debate  on  the  amend- 
ment that  I  offered  on  behalf  of 
myself  and  18  other  Senators  to  the 
clean  air  bill,  we  in  West  Virginia  do 
not  follow  rivers  and  mountains  and 
latitudinal  lines  to  determine  where 
patriotism  stops  and  patriotism  begins. 
Whatever  affects  Indians  In  Arizona 
or  New  Mexico,  or  wherever,  affects 
all  of  us. 

These  funds  will  be  used  to  address 
the  highest  priority  items  in  the 
Indian  country  nationwide.  The  funds 
will  address  fundamental  health  re- 
quirements that  most  of  us  take  for 
grtmted— rurming  water,  functional 
sewer  systems,  wells,  septic  tanks, 
water  purification,  and  the  like. 

This  amendment  would  also  provide 
$200  million  for  a  new  accoimt  entitled 
Envirorunental  Restoration  and  Waste 
Management  In  the  Department  of 
Energy.  These  funds  are  Intended  to 
accelerate  the  department's  efforts  to 
clean  up  the  numerous  envirorunental 
problems  which  have  been  docimient- 
ed  at  its  facilities,  especially  the  weap- 
ons production  plants. 

The  department  has  acknowledged 
that  these  problems  result  from  40 
years  of  Inadequate  attention.  Moses 
was  40  years  leading  the  Israelites 
through  the  wilderness  In  his  quest  for 
the  promised  land— the  land  of  mUk 
and  honey.  Well,  Moses,  In  aU  of  those 
40  years,  never  was  able  to  enter  the 
promised  land  himself,  but  he  was  able 
to  get  within  sight  of  It. 

So  we  are  talking  about  40  years  of 
inadequate  attention  to  an  environ- 
mental problem.  The  environment  is 
the  order  of  the  day.  We  had  Earth 
Day  this  past  Sunday.  I  did  not  attend 
It.  But  I  was  on  Earth  as  a  part  of  the 
homosaplen  species  that  is  being  af- 
fected by  the  environment,  which 
needs  to  be  cleaned  up. 

So  here  is  $200  million  for  a  new  ac- 
count entitled  Envtrorunental  Restora- 
tion and  Waste  Management  in  the 
Department  of  Elnergy,  to  accelerate 
the  Energy  department's  efforts. 

The  department  has  acknowledged 
that  these  problems  result  from  40 
years— that  should  be  repeated,  40 
years.  That  is  over  half  of  my  lifetime. 
I  do  not  think  I  will  be  around  long 
enough  to  take  care  of  the  whole  prob- 
lem, but  I  want  to  do  my  bit  right  now. 
I  am  trying  to  do  a  little  of  my  share 
right  here  on  this  bQl. 

The  funds  provided  in  this  supple- 
mental appropriation  are  needed  to 


reduce  or  prevent  near-term  public 
health  and  envirorunental  degradation 
from  these  federally  owned  or  operat- 
ed facilities. 

We  In  the  Senate  have  just  passed 
the  clean  air  bill.  I  must  confess  right 
up  front  that  I  did  not  vote  for  it,  but 
there  were  reasons  that  I  think  are  to 
be  found  sprinkled  throughout  the 
debate  as  to  why  I  did  not  vote  for  the 
bill.  Nevertheless,  the  Senate  passed 
the  bill,  and  I  may  vote  for  the  confer- 
ence report  when  it  comes  back  from 
the  conference.  It  may  be  improved 
when  it  comes  back  from  the  House, 
improved  from  my  viewpoint,  which  is 
only  one  person's  viewpoint.  But  we 
pledged  to  clean  up  the  environment. 
Can  we  now  continue  to  assume  busi- 
ness as  usual  should  prevail  with  re- 
spect to  the  health  risks  associated 
with  the  Federal  Government's  own 
facilities? 

This  amendment  Is  deficit  neutral. 
The  savings  resulting  from  the  re- 
duced appropriations  for  aid  to 
Panama  are  used  te  fully  offset  the  in- 
creased outlays  which  resulted  from 
the  increased  domestic  appropriations. 
As  far  as  the  budget  authority  is  con- 
cerned, I  am  advised  that  according  to 
the  latest  CBO  weekly  scorekeeplng 
report  there  is  sufficient  budget  au- 
thority remaining  for  fiscal  year  1990 
to  accommodate  the  budget  authority 
In  this  amendment  without  triggering 
a  Budget  Act  point  of  order  on  the  sec- 
tion 311(a). 

In  truth,  Mr.  President,  we  have 
barely  begim  to  address  one  of  the 
most  serious  environmental  crises  that 
this  Nation  has  to  face.  This  environ- 
mental horror  Is  the  cleanup  of  nucle- 
ar waste  In  Goverrunent  facilities.  We 
must  provide  the  funds  to  support  our 
glowing  words  of  the  last  few  months. 

I  believe  there  is  a  resd  emergency  in 
this  land,  and  it  is  the  mess  in  our  nu- 
clear weapons  complex  facilities. 
These  facilities  which  are  under  the 
jurisdiction  of  the  Department  of 
Energy  are  in  dire  need  of  cleanup  of 
nuclear  waste.  In  fact,  at  the  end  of 
August  1988,  the  nuclear  reactor  DOE 
uses  to  make  materials  for  nuclear 
weapons  was  shut  down  for  safety  rea- 
sons. None  has  been  reopened.  A  GAO 
study  released  last  week  indicated  that 
two-thirds  of  the  safety  and  health 
problems  identified  by  the  General  Ac- 
counting Office  In  the  Nation's  nucle- 
ar weapons  facilities  remain  unre- 
solved. 

There  are  15  major  facilities  in  12 
States,  including  such  well-known 
plants  as  Hanford  in  Washington 
State,  Savannah  River  in  South  Caro- 
lina, Rocky  Flats  in  Colorado,  Oak 
Ridge  in  Termessee,  and  Pemald  in 
Ohio,  as  well  as  the  lesser-known 
plants  in  Kansas  City,  MO,  and  Ama- 
rillo,  TX.  Unlike  civilian  nuclear 
power  plants,  these  plants  produce  nu- 
clear fuel,  the  components  of  nuclear 
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bombs,  and  they  have  been  operated 
without  the  extensive  independent 
regulation  to  which  the  civilian  plants 
are  subject  to. 

This  is  the  case  where  self-regula- 
tion has  been  an  abysmal  failure.  The 
environmental  problems  created 
during  40  years  of  nuclear  weapons 
production  include  thousands  of  aban- 
doned and  leaking  waste  disposal  sites, 
spills  of  toxic  and  radioactive  sub- 
stances, and  the  release  of  other  haz- 
ardous materials  into  the  environ 
ment.  In  some  cases  the  contamina- 
tion is  following  pathways  that  could 
threaten  the  health  of  nearby  resi- 
dents, for  example,  seeping  into  their 
drinking  water.  Many  of  these  prob- 
lems stem  from  the  fact  that  we  did 
not  know  the  dangers  of  radioactive 
waste  when  the  plants  were  built,  and 
disposal  was  careless. 

When  these  plants  were  developed 
in  the  fifties,  production  needs  were 
the  top  priority,  not  safety  and  envi 
ronmental  concerns.  However,  some  of 
the  problems  stem  from  flagrant  disre- 
gard for  safety.  For  example,  the  De 
partment  of  Energy  confirmed  a  few 
days  ago  that  62  pounds  of  pure  Pluto- 
nium had  been  found  in  the  ventila- 
tion system  of  Rocky  Flats.  That  is  62 
pounds  of  pure  plutonium  just  in  the 
ventilation  system.  Traces  of  radioac 
tive  waste  have  also  been  detected  in 
ground  water  in  the  communities  sur- 
rounding Rocky  Flats. 

Also  at  Rocky  Flats.  70  FBI  agents 
raided  the  Federal  facility  in  early 
1989  because  there  was  so  much  evi 
dence  that  Rocky  Flats  was  acting  in 
contravention  of  the  law.  The  Depart 
ment  of  Energy  said  that  one  of  the 
incinerators  had  been  shut  down  for 
safety  and  environmental  reasons. 
That  IS  disputed  by  the  FBI  which 
took  mfrared  photographs  in  a  night 
overflight  of  Rocky  Flats.  Those  pho- 
tographs indicate  that  the  incinerator 
was  burning  radioactive  wastes 

Last  summer  Admiral  Watkins,  as 
the  new  head  of  Department  of 
Energy,  issued  a  5-year  plan  on  the 
cleanup  of  these  defense  weapons  fa 
cilities.  He  also  reorganized  the  De 
partment  of  Energy  to  centralize  man- 
agement of  the  cleanup.  The  Congress 
appropriated  $2,218,000,000  for  the 
Department  of  Energy's  cleanup  ac- 
tivities in  fiscal  year  1990. 

In  fact,  the  Congress  thought  that 
this  was  such  an  Important  problem 
facing  the  Nation  that  we  added  about 
$350  million  to  the  President's  request 
for  defense  waste  management  and 
cleanup.  Admiral  Watkins'  5-year  plan 
recommended  funding  of 

$3,345,000,000  for  fiscal  year  1991 

Someone  in  the  administration  did 
not  agree  with  Admiral  Watkins  be- 
cause, when  we  received  the  Presi- 
dent's budget,  we  discovered  the  ad- 
ministration was  requesting  only 
$2,791,000,000  for  fiscal  year  1991. 
That  is  $600  million  that  someone  did 


not  think  was  necessary  for  the  clean- 
up efforts  in  fiscal  year  1991.  Yet  we 
need  to  send  Panama  another  half-bil- 
lion now.  Now.  not  next  month,  not 
next  week.  Do  it  in  this  bill.  It  was 
asked  for  several  days  ago.  And  they 
want  it  now— not  6  months  from  now, 
but  right  thus  minute. 

I  think  someone  has  their  priorities 
wrong.  That  is  what  we  need  to  do.  We 
need  to  discuss  our  priorities.  That  is 
one  of  the  reasons  I  am  offering  this 
amendment  on  behalf  of  my  col- 
leagues. I  think  we  ought  to  begin  to 
discuss  our  priorities. 

What  are  our  priorities?  How  much 
do  our  domestic  needs  figure  when  we 
consider  our  priorities?  If  we  are  going 
to  talk  about  foreign  aid.  let  us  discuss 
our  priorities,  or  shall  we  just  continue 
down  the  same  old  path  that  we  have 
been  walking  for  now  these  40-odd 
years  on  foreign  aid— never  examining, 
just  handing  out  more  and  more 
money  to  countries  that  have  come  to 
feel  that  they  have  an  entitlement 
program?  And  we  have  given  them 
good  reason  to  feel  that— just  walk  up 
to  the  window  and  get  your  check. 
You  know  how  much  it  is.  You  know 
how  much  it  is  going  to  be.  You  know 
how  much  it  is  going  to  be  before  you 
come  to  the  window. 

We  need  a  national  debate  on  our 
priorities.  This  is  a  good  way  to  start 
It.  This  IS  a  good  place  to  start  it. 

The  Department  of  Energy  is  no 
longer  even  attempting  to  estimate 
the  total  costs  for  cleaning  up  these 
defense  weapons  facilities.  The  De- 
partment of  Energy  faces  the  enor- 
mous task  of  cleaning  up  40  years  of 
environmental  contamination,  control- 
ling ongoing  pollution  which  requires 
modernization  of  existing  facilities 
and  properly  disposing  of  stored  and 
newly  generated  waste. 

Most  of  the  potentially  largest  clean- 
up projecus  have  yet  to  enter  the  plan- 
ning phase.  The  Department  of 
Energy  is  just  beginning  the  process  of 
determining  the  extent  of  contamina- 
tion by  old  waste.  We  know  that  the 
Department  of  Energy  will  have  to  de- 
velop new  technologies  and  treatment 
methods  to  accomplLsh  it;s  tasks.  None 
of  this  will  be  cheap,  and  likely  It  will 
cost  far  more  than  we  now  think  it 
will.  It  could  take  another  40  years. 
Who  knows? 

In  1988,  the  General  Accounting 
Office  estimated  that  total  cleanup 
costs  would  exceed  $100  billion.  More 
recently,  in  testimony  before  a  sub- 
committee of  the  House  Energy  and 
Commerce  Committee  in  February, 
the  Comptroller  General  estimated 
that  cleaning  up  and  modernizing  the 
facilities  will  cost  up  to  $155  billion. 
Moreover,  he  said,  as  more  informa- 
tion is  gathered.  Indications  are  that 
the  final  cost  could  be  higher. 

If  the  cleanup  of  the  civilian  facili- 
ties is  any  guideline,  those  costs  over 
the  past  5  years  have  escalated  dra- 


matically, either  tripled  or  quadrupled 
depending  on  how  one  looks  at  it. 

The  analogy  to  the  savings  and  loan 
bailout  is  not  Inappropriate  here.  Esti- 
mates for  the  savings  and  loan  bailout 
seem  to  Increase  every  time  one  turns 
around.  I  can  remember  when  I 
thought  they  were  estimated  to  be 
$130  million,  lower,  lower  than  $130 
billion.  I  made  a  mistake  to  the  one- 
thousandth  degree— not  $130  million, 
but  $130  billion.  That  Is  real  money. 
So  it  is  $130  billion  over  the  full  30 
years.  We  first  were  talking  about 
some  $40  billion  In  the  short  term.  We 
were  not  told  what  It  would  be  In  the 
long  term.  But  it  has  had  a  way  of  be- 
coming stretched,  and  stretched,  and 
stretched,  and  who  knows  where  it  will 
end? 

The  most  recent  estimate  that  has 
been  given  was  somewhere  between 
$300  billion,  and  I  believe  I  read  that  It 
would  be  as  high  as  $500  billion,  half  a 
trillion  dollars.  So  for  all  we  know, 
those  almost  unimaginable  numbers 
fit  defense  weapons  cleanup  as  well. 

I  believe  that  the  President's  request 
for  a  second  $500  million  for  Panama 
is  not  fully  justified  as  a  dire  emergen- 
cy. The  chairman  of  the  Foreign  Oper- 
ations Subcommittee.  Mr.  Leahy,  as  I 
indicated  earlier,  had  proposed  to  the 
full  Appropriations  Committee  that 
Panama  receive  $300  million  now. 

We  both  agreed  that  the  balance  of 
Panama's  needs  could  be  met  In  a  few 
months  through  the  regular  appro- 
priations for  foreign  assistance.  Thirty 
million  dollars  to  stimulate  tourism  to 
Panama  is  just  not  an  emergency.  It  is 
just  not  an  emergency.  One  hundred 
thirty  million  dollars  to  pay  Panama's 
debljs  to  the  multilateral  banks  so 
Panama  can  borrow  more  is  just  not 
an  emergency,  just  not  an  emergency. 

Twenty  million  dollars  for  building 
schools  In  Panama  just  Is  not  sm  emer- 
gency. But  cleaning  up  these  nuclear 
weapons  plants  In  the  United  States  of 
America  Is  an  emergency  now.  I  be- 
lieve we  have  an  obligation  to  help 
Panama. 

It  was  our  economic  sanction  that 
helped  to  devastate  Panamas  econo- 
my and  our  military  Intervention  that 
caused  great  dislocation.  So  I  am  not 
unsympathetic  to  Panama's  needs.  I 
think  we  have  a  responsibility  to  help 
Panama  to  meet  Its  Immediate  needs. 
But  I  have  not  seen  the  justification 
for  the  figures  that  we  have  been 
asked  to  put  in  this  bill.  And  knowing 
that  we  are  going  to  have  a  regular  ap- 
propriations bill  coming  along  within  a 
few  weeks,  it  seems  to  me  we  can  wait 
a  little  while,  get  additional  justifica- 
tions and  evidence  before  we  trot  out 
the  full  $500  million.  The  House  made 
it  $420  million.  I  think  we  can  wait  a 
little  while,  while  we  are  showing  some 
attention,  giving  some  attention  to  the 
needs    of    our    own    people.    Charity 
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begins  right  here;  charity  begins  at 
home. 

I  believe  we  have  an  obligation  to 
help  Panama,  but  we  have  another  bill 
to  deal  with  those  things  that  are  not 
emergencies— the  regular  appropria- 
tions for  foreign  assistance.  Let  us  deal 
with  Panama's  emergency  needs  now 
and  put  off  until  the  appropriate  place 
and  the  appropriate  bill  the  assistance 
necessary  for  the  long-term  rebuilding 
of  Panama's  economic  and  infrastruc- 
ture. 

Let  us  meet  the  emergency  needs  of 
our  own  environment.  To  that  end,  we 
are  proposing  in  this  amendment  to 
appropriate  $200  million  to  the  De- 
partment of  Energy  for  the  cleanup  of 
these  defense  weapons  facilities;  these 
funds  would  go  to  Admiral  Watkins' 
centralized  Office  for  Environmental 
and  Waste  Restoration  and  Waste 
Management.  If  we,  as  a  nation,  are 
really  serious  about  cleaning  up  the 
environment,  let  us  begin  to  direct  our 
attention  to  this  most  egregious  of  en- 
vironmental problems,  nuclear  waste 
in  Government  defense  facilities. 

It  is  fine  to  demand  that  the  private 
sector  clean  up,  as  we  have  just  done 
in  the  clean  air  legislation  recently 
passed  by  this  body;  let  the  polluters 
pay,  as  has  so  often  been  said.  But 
should  the  Government  set  the  exam- 
ple? The  Government  can  lead  the 
way  by  cleaning  up  its  own  house,  as 
well.  Let  the  Government  clean  up  its 
own  house. 

We,  in  this  Nation,  have  to  realize 
that  we  have  serious,  festering  prob- 
lems that  demand  attention.  We  have 
ignored  our  domestic  needs  for  nearly 
a  decade,  and  the  chickens  are  coming 
home  to  roost.  We  can  no  longer 
ignore  the  needs  of  the  citizens  who 
pay  the  bills.  It  is  fine  to  help  Nicara- 
gua, and  we  have  a  responsibility, 
based  on  the  long  history,  that  we  aJl 
are  well  acquainted  with.  We  need  to 
help  Nicaragua.  We  must  do  it.  And  it 
is  fine  to  aid  Panama.  We  have  a  re- 
sponsibility there,  but  those  worthy 
efforts  must  be  scrutizined  closely  be- 
cause we  have  dire  needs,  dire  emer- 
gencies right  here  at  home. 

The  growing  cynicism  about  foreign 
aid— and  it  is  out  there  beyond  the 
beltway— if  you  do  not  believe  it,  go 
out  beyond  the  beltway  and  ask  John 
Q.  Citizen  down  there  on  the  street 
comers  in  Sutton,  WV,  or  in  Beaver 
Palls,  PA,  wherever,  what  do  you 
think  about  foreign  aid?  See  what  he 
says.  See  what  that  citizen  down 
there,  that  farmer  who  is  struggling  to 
pay  his  taxes,  thinks  about  $130  mil- 
lion in  this  bill  to  help  pay  off  Pana- 
ma's international  bank  debts. 

Ask  the  people  In  any  State  tourism 
bureau  or  organization  in  this  country 
what  do  you  think  about  $30  million 
for  tourism  In  Panama?  It  is  a  dire 
emergency.  We  have  a  dire  emergency 
supplemental  here;  we  have  to  have  it 
now,  $30  million.  What  do  you  think 


about  it?  See  what  they  say;  get  their 
answers. 

We  can  use  some  of  that  money  In 
West  Virginia.  Here  not  too  long  ago  I 
was  standing  right  In  this  very  place, 
and  my  good  friend  from  Pennsylvania 
was  standing  where  he  Is  now,  Senator 
Specter,  and  we  were  pleading  for 
some  assistance  for  the  coal  miners, 
and  non-mine  workers  who  would  lose 
their  jobs  because  the  legislation  that 
was  then  before  the  Senate,  we  were 
asking  for  $100  million. 

I  reminded  the  Senate  at  that  time 
that  we  were  being  requested  by  the 
administration  for  $100  mUlion  for 
Panama.  We  had  already  taken  action 
on  phase  I  of  the  administration's  re- 
quest in  February  for  Panama,  but  we 
were  going  to  be  asked  for  $100  million 
more. 

Those  who  were  questioning  the 
need  for  $500  million  to  put  bread  on 
the  table  of  our  own  coal  miners  and 
our  non-mine  workers,  who  would  lose 
their  jobs  as  a  result  of  that  legisla- 
tion, I  knew  they  would  not  question 
this  request  when  it  came  to  the  floor. 
Or  I  had  a  good  feeling  some  of  them 
would  not.  Just  let  the  administration 
say,  how  much  do  you  want,  500  mil- 
lion? No  questions  asked.  Let  us  give  it 
to  them  right  now.  We  have  to  have  it 
before  the  Easter  break.  It  cannot 
wait. 

With  no  questions  asked,  $500  mil- 
lion; very  few  questions  asked,  at  least. 
I  am  glad  they  did  not  ask  for  a  bil- 
lion. But  phase  1,  plus  phase  2 
amounts  to  1  billion.  But  how  many 
additional  questions  would  have  been 
asked  If  there  had  been  a  request  for  a 
biUion  In  this  bill? 

The  mood  here  Is  that  we  just  go 
along.  The  administration  asks  and  we 
bend  the  knee;  we  curtsy,  yes;  yes,  yes, 
Mr.  President.  How  much  do  you  want 
for  foreign  aid?  No  questions  asked; 
few  questions  asked.  But  the  adminis- 
tration wants  it  indelibly  written  In 
stone.  It  cannot  be  effaced,  while  our 
own  people  cry  out  for  help.  Which  of 
you,  If  your  son  asked  for  bread,  would 
give  him  a  stone,  or  if  your  son  asked 
for  a  fish  would  give  him  a  serpent. 
And  so  to  our  own  people's  needs  we 
say  "Give  them  a  stone;  do  not  give 
them  bread."  But  when  it  Is  somebody 
else,  oh,  the  State  Department  just 
rushes  headlong;  give  them;  give,  give, 
give. 

If  you  go  out  there  and  ask  those 
people  beyond  the  beltway— after  all, 
they  are  the  people  who  send  us  here. 
I  am  not  sent  here  by  the  Panamanian 
citizens.  I  am  sent  here  by  American 
citizens  In  West  Virginia.  They  live 
and  they  breathe;  they  bleed  and  they 
suffer,  and  they  die.  We  are  going  to 
lose  a  Member  of  the  other  body  after 
this  census,  if  the  census  Is  ever  finally 
completed.  We  are  going  to  lose  a 
Member  of  the  other  body.  When  I 
came  to  the  House  of  Representatives 
we  had  six  Members  In  the  House  and 


now  we  are  going  to  be  down  to  three. 
That  is  showing  what  is  happening  to 
West  Virginia,  and  there  are  other 
States  in  the  same  predicament. 

Why?  Because  we  are  losing  people. 
Why?  Because  we  cannot  keep  our 
people.  Why?  Because  we  do  not  have 
the  attractions;  we  do  not  have  the 
jobs  to  keep  our  young  people.  That  is 
why. 

Perhaps  If  we  had  $30  million  from 
the  Federal  Government  to  spend  on 
tourism  In  West  Virginia,  perhaps  we 
could  utilize  that  money  and  put  some 
people  to  work  who  would  pay  taxes, 
who  would  help  with  the  Federal  debt. 
My  constituents,  my  American  con- 
stituents, come  before  the  constituents 
of  the  world. 

I  hope  Senators  will  read  "Tlmon  of 
Athens."  There  they  will  find  a  good 
analogy  of  the  condition  that  this 
Nation  finds  Itself  In.  Before  the  day  Is 
over  I  may  talk  a  little  about  "Tlmon 
of  Athens.  " 

But  we  all  know  the  story  of  the 
prodigal  son,  how  he  went  to  his 
father  and  said,  "Father,  give  me  my 
portion  of  my  substance."  The  father 
gave  him  his  portion  and  he  went 
away  in  a  far  country  and  spent  it  in 
riotous  living. 

And  there  came  a  famine  and  he 
hired  himself  out  to  a  citizen  In  that 
faraway  country,  and  he  tended  the 
hogs,  the  swine,  and  he  falned  would 
have  eaten  the  husks  that  were  fed  to 
the  swine.  Finally  he  came  to  himself. 
That  Is  the  key  line  In  the  scriptures. 
He  came  to  himself.  We  have  not  come 
to  ourselves  yet.  But  we  are  in  the  po- 
sition of  this  prodigal  son.  We  have 
been  prodigal.  We  have  been  profusely 
prodigal,  as  was  Tlmon.  But  the  prodi- 
gal son  came  to  himself  and  he  said  "I 
must  arise  and  go  to  my  father  and 
ask  his  forgiveness."  So  he  went  home. 
We  have  not  come  home  yet.  We  are 
still  up  in  the  rarlfled  atmosphere  of 
this  Chamber  floating  around.  When 
are  we  going  to  come  home?  When  are 
we  going  to  come  to  ourselves  and  see 
where  our  prodigality  is  taking  us? 

So  go  out  there  and  ask  those 
people.  Do  not  just  read  the  editorials 
from  the  local  newspapers  and  the 
metropolitan  press.  Go  out  there  suid 
read  the  little  Braxton  County  news- 
papers or  the  Jefferson  County  news- 
papers, or  the  Wood  County  newspa- 
per, or  the  Hancock  County  newspa- 
per. Go  out  there  and  read  those  little 
newspapers  In  your  hometowns;  talk 
to  some  of  the  people  who  are  out  of 
work  In  your  own  hometown  In  your 
own  States.  Ask  them  how  they  like 
the  Idea.  Ask  some  of  the  schoolteach- 
ers. Ask  some  of  the  school  adminis- 
trators what  do  you  think  about  send- 
ing $20  million  to  Panama  for  schools? 

President  Bush  said  he  wanted  to  be 
the  education  President.  I  want  to 
help  him.  Senator  Leahy  and  I  wanted 
to  help  him,  so  we  put  $166  million 
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into  Head  Start  to  bring  it  up  to  its 
full  authorization.  We  say  we  want  to 
be  education  Senators,  education  Sen- 
ators. There  were  Senators  before  who 
were  Presidents,  here  in  this  country 
as  well  as  in  Rome;  100  Senators:  100 
Senators  in  the  original  Roman 
Senate.  We  want  to  be  the  education 
Senators.  And  we  are  putting  our 
money  where  our  mouths  are.  We  are 
putting  it  in  this  bill.  $166  million  for 
Head  Start.  And  we  are  not  through 
yet. 

So  let  us  not  ignore  the  needs  of  the 
citizens  who  pay  the  bills.  It  is  time  to 
think  of  them. 

That  growing  cynicism  out  there  is 
going  to  rip  into  foreign  aid  one  day 
and  it  is  going  to  rip  into  some  of  us  if 
we  do  not  start  remembering  the 
people  back  home  first.  We  are  stuck 
in  a  1950's  rut  of  throwing  money  at 
countries  to  shore  them  up  and  ensure 
and  buy  their  friendship,  and  we  will 
find  out,  if  the  going  ever  gets  rough, 
what  Timon  found  when  he  set  out  to 
borrow  from  some  of  those  who  had 
been  the  benefactors  of  his  profuse 
giving:  That  those  friends  were  fair 
weather  friends  and  were  worthless. 
One  tune  we  had  the  resources,  the  re- 
sources to  do  that.  We  did  not  have  a 
$3  trillion  debt.  So  we  no  longer  have 
those  resources.  Our  foreign  aid  pro- 
grams are  not  crafted  carefully  or 
well.  In  these  times  of  budget  crisis 
they  ought  to  be.  It  is  about  time  that 
we  stop  being  so  freewheeling  in  our 
State  Department  foreign  operations 
budgets. 

We  need  every  dollar  that  we  can 
find  to  invest  in  critical  needs  here  at 
home.  So  let  us  help  our  friends  in  the 
world,  but  let  us  be  sure  the  dollars  go 
to  answer  real  needs.  I  cannot  believe 
that  $500  million  is  needed  or  $420 
million  is  needed  right  now  in  this  bill 
for  Panama. 

Remember  our  circle  of  friends  who 
need  help  has  just  widened  consider- 
ably in  Eastern  Europe.  Try  to  be  cre- 
ative and  find  new  ways  to  use  foreign 
aid.  That  is  what  we  need  to  do.  Let  us 
have  a  national  debate.  Let  us  titilate 
the  appetite  for  debate  out  there 
beyond  the  beltway. 

That  is  what  I  want  to  do  here.  Let 
us  get  a  start.  Let  us  jump  start  the 
debate.  Let  us  jump  start  the  debate 
about  priorities,  not  only  in  foreign 
aid  but  throughout  our  entire  budget. 
Let  us  jump  start  it. 

We  are  talking  about  jump  starting 
the  economy  in  Panama  and  jump 
starting  the  economy  in  Nicaragua. 
Let  us  jump  start  the  debate.  Let  us 
Jump  start  the  consideration  with 
regard  to  where  our  priorities  ought  to 
be.  Let  us  not  just  continue  to  go  float- 
ing down  the  stream  looking  back- 
ward, over  our  shoulders,  and  never 
peering  Into  the  darkness  ahead  to 
say.  -What  is  that?"  Let  us  shine  a 
flashlight  out  there  on  it.  We  only 
have  a  few  dollars. 
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Flavius  came  to  Timon  and  he  said. 

Here  are  your  bills."  and  Timon  said. 

Well,  sell  some  of  my  lands." 

And  Flavius.  his  honest  and  faithful 

steward  said.  'Your  lands  are  already 

sold.  You  are  bankrupt.   You  do  not 

even  have  any  credit  left." 

There  can  be  a  responsible  foreign 
aid  program.  I  am  not  saying  there 
should  not  he  any  foreign  aid  pro- 
gram. I  was  on  the  Foreign  Affairs 
Committee  of  the  House  when  I  came 
for  my  second  term  in  the  House  of 
Representatives.  When  I  was  in  my 
first  term  there,  I  had  the  very  exalt- 
ed position  of  being  a  member  on  the 
House  Administration  Committee. 
That  was  my  committee  assignment, 
the  House  Administration  Committee. 
The  second  term.  I  was  on  the  Foreign 
Affairs  Committee.  So  I  have  been 
somewhat  familiar  with  foreign  aid 
matters  and  foreign  appropriations  for 
a  long  lime. 

But  we  need  a  responsible  foreign 
aid  program.  We  need  to  save  vital  dol- 
lars for  our  growing  domestic  needs. 
We  can  squeeze  a  little  bit  more  out  of 
the  Federal  budget  for  education, 
.squeeze  a  little  bit  more  from  the  Fed- 
eral budget  for  the  environment,  for 
children,  for  our  crumbling  infrastruc- 
ture. 

Go  out  there  beyond  the  beltway, 
south,  ea-st,  north,  or  west,  or  at  any 
points  of  the  compass  in  between,  and 
see  what  the  needs  are  in  the  crum- 
bling infrastructure:  The  bridges  that 
need  repair,  the  potholes  in  the  roads. 
We  have  been  building  bridges  and  we 
have  t)een  building  roads  and  we  have 
been  building  schools  and  we  have 
been  building  dams  for  other  coun- 
tries, now,  for  almost  half  a  ceitury. 
Let  us  see  what  our  own  needs  are.  Let 
us  squeeze  out  a  little  more  for  our 
people— our  people. 

And  I  hope  they  are  listening.  Per- 
haps they  will  ask  us:  How  did  you 
vote?  Did  you  remember  me?  Did  you 
remember  my  needs?  Or  did  you  put 
someone  else  first? 

Let  us  squeeze  a  little  more  out  for 
health  care  in  this  country,  and  the 
myriad  other  needs  at  home.  They  are 
all  crying  out  for  long  overdue  atten- 
tion. If  we  do  not  take  a  long,  hard 
look  at  the  way  we  parcel  out  our 
scarce  dollars,  the  day  will  come  when 
the  American  people  are  going  to  say, 
•Enough."  And  they  would  say 
•enough"  now  if  they  were  fully  at- 
tuned to  what  is  going  on. 

The  support  for  foreign  aid  pro- 
grams is  dwindling.  We  had  a  poll  re- 
cently that  demonstrated  that  the 
support  out  there  for  foreign  aid  pro- 
grams is  dwindling,  and  that  will  con- 
tinue if  those  programs  are  not  well 
justified  and  not  well  crafted. 

It  may  be  a  little  easier  for  us.  We 
are  dealing  with  somebody  else's 
money.  Oh.  a  little  of  it  Is  mine;  I  pay 
taxes,  too.  But  it  is  easy  to  stand  up  on 
this  floor  and  be  benevolent,  philan- 


thropic, and  we  all  need  to  do  some; 
we  all  need  to  be  philanthropic.  But 
read  about  Timon,  who  was  excessive- 
ly philanthropic,  and  then  he  swung 
from  one  extreme  to  another  and 
became  a  misanthropist;  from  philan- 
thropy to  misanthropy. 

Now.  the  responsibility  lies  right 
here  in  this  body,  and  we  are  going  to 
have  a  chance  to  step  up  to  the  bar 
and  cast  a  vote  today  or  tomorrow,  or 
at  some  point.  We  do  not  have  to  knee 
jerk  and  say  yes  to  every  request  sent 
here  by  any  administration.  Democrat- 
ic or  Republican. 

Mt.  Olympus  is  not  at  the  other  end 
of  the  avenue,  the  mount  of  all 
wisdom.  There  are  100  Members  of 
this  body  and  there  is  a  collective 
wisdom  here,  and  the  Constitution  re- 
poses in  this  body  and  the  other  body 
of  the  Congress  responsibility  to  legis- 
late. So  that  is  our  job.  and  we  will 
have  an  opportunity  to  say  yes  or  no 
at  some  point  on  this  amendment.  We 
hold  the  purse  strings. 

I  see  where  the  President  this  morn- 
ing is  talking  about  a  line-item  veto. 
He  wants  a  constitutional  amendment, 
a  line-item  veto. 

My  friend,  whenever  we  get  started 
on  that  subject  in  here,  there  is  going 
to  be  a  long,  long  talk.  A  long  talk. 
That  constitutional  amendment  is  not 
going  to  pass  this  body  as  long  as 
Robert  C.  Byrd  is  here,  and  there  are 
a  few  others  who  will  stand  with 
Robert  C.  Byrd.  We  are  not  going  to 
roll  over  and  play  dead  on  that  one. 

So.  Mr.  President,  just  get  ready.  If 
you  want  to  make  that  an  issue  and  it 
comes  up  in  this  Senate,  "Katie,  bar 
the  door."  And  we  will  throw  every 
rule  in  the  rule  book  that  can  be  used 
against  it. 

So,  if  anybody  in  here  has  any  big 
ideas  that  they  are  going  to  do  some- 
thing on  the  line-item  veto,  they 
better  think  twice. 

Mr.  McCAIN.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes,  I  will  be  glad  to 
yield  for  a  question. 

Mr.  McCAIN.  I  wonder  if  the  Sena- 
tor knows  that  I  and  the  Senator  from 
Indiana  Intend  to  bring  up  the  line- 
item  veto,  as  we  have  in  the  past? 

I  wonder  if  the  Senator  knows  that 
we  intend  to  comply  with  the  wishes 
of  over  70  percent  of  the  American 
people  who,  in  poll  after  poll,  have 
l)ecome  disgusted  with  the  budget 
system  which  we  have  now,  which 
gives  us  a  $3.3  trillion  national  debt 
and  a  continuing  deficit  of  enormous 
proportions  while.  Indeed,  we  continue 
to  load  unnecessary,  wasteful  spending 
on  the  appropriations  bills? 

And  I  wonder  if  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee knows  the  President  of  the 
United  States  is  on  the  right  side  of 
this  Issue,  at  least  according  to  the  will 
of  the  majority  of  American  people.  I 
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intend  to  abide  by  this  will,  and  assist 
in  their  desire  to  get  this  deficit  under 
control.  It  is  not  only  breaking  the 
backs  of  working  men  and  women 
today,  but  it  is  breaking  the  backs  of 
future  generations  of  Americans. 

So,  I  wondered  if  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee knows  that  not  only  has  It  been 
brought  up  in  the  past,  but  we  will 
continue  to  bring  it  up  in  the  future 
with  the  confidence  that  this  popular- 
ly elected  body  will  sooner  or  later 
bow  to  the  overwhelming  opinion  of  a 
majority  of  the  American  people  who 
are  totally  correct  in  their  view  that  a 
line-item  veto,  which  43  out  of  50  Gov- 
ernors in  America  have  and  use, 
demand  it. 

I  wonder  if  the  distinguished  chair- 
man of  the  Appropriations  Committee 
knows  that.  Yes.  he  can  use  every  nile, 
he  can  use  every  ploy.  I  bow  to  and 
admire  and  respect  his  incredible 
knowledge  of  the  parliamentary  proc- 
ess here,  and  I  am  sure  that  this 
debate  can  be  delayed  for  years  and 
years. 

But  I  am  also  convinced  that  as  long 
as  the  overwhelming  majority  of  the 
American  people,  led  by  a  popularly 
elected  President  of  an  overwhelming 
majority,  want  it,  that  we  will  indeed 
have  a  line-item  veto  someday,  and  I 
hope  it  is  not  in  the  too  distant  future. 

Those  of  us  who  believe  in  it,  along 
with  over  70  percent  of  the  American 
people,  believe  that  we  will  prevail. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor has  given  me  much  food  for 
thought.  Yes,  I  am  well  aware  that  the 
Senator  stands  for  a  line-item  veto, 
and  he  can  bring  it  up  as  often  as  he 
wishes.  That  is  his  right.  He  can  offer 
it  to  this  bill.  If  he  wants  to  kill  this 
bill,  he  can  offer  it  to  this  bill.  Yes, 
this  Senator  is  well  aware.  And  the 
Senator  refers  to  a  popularly  elected 
President.  The  President  of  the  United 
States  is  elected  by  electors,  not  by  the 
people.  By  electors.  Has  the  Senator 
read  his  Constitution  lately? 

Mr.  McCAIN.  WiU  the  Senator  yield 
so  I  can  answer  his  question? 

Mr.  BYRD.  I  have  several  of  the 
Senator's  questions  to  answer  before  I 
yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  the 
floor. 

Mr.  BYRD.  The  Senator  may  sit 
here  for  quite  a  while  before  I  get 
through  now.  He  talks  about  a  popu- 
larly elected  President.  Senators  are 
popularly  elected.  The  Members  of  the 
Congress  represent  the  American 
people,  and  they  are  directly  elected 
by  the  American  people.  There  is  no 
go-between,  no  electors  between  them. 

Let  us  listen  to  the  forefathers,  the 
Founding  Fathers  who  wrote  this  Con- 
stitution, and  when  the  Senator  gets 
ready  to  debate  the  line-item  veto,  I 
will  teach  him  a  little  English  history. 
I  say  with  all  due  respect  that  Sena- 


tors who  are  elected  to  be  Senators 
ought  to  know  enough  about  this  insti- 
tution and  about  the  Constitution  and 
ought  to  take  pride  in  it  in  having 
been  elected  to  be  a  Senator  of  the 
United  States,  a  part  of  the  legislative 
branch  in  which  our  founding  forefa- 
thers reposed  the  responsibility  of  the 
control  of  the  purse.  And  now  some 
would  seem  to  give  that  control  to  a 
President.  It  is  foolish  to  think  that  a 
Senator  would  advocate  that.  The 
purse  strings  should  remain  here  in 
the  legislative  branch.  We  will  talk  at 
length,  I  say  to  my  friend.  Yes,  I  will 
be  here,  and  it  will  not  happen  if  I  can 
keep  it  from  happening.  The  Senator 
may  be  here  longer  than  I  will  be. 
That  is  up  to  the  Lord  and  the  people 
of  Arizona  and  the  people  of  West  Vir- 
ginia. 

I  have  some  sense  of  history  and 
some  sense  of  what  our  forefathers 
meant  and  some  sense  of  the  fact  that 
they  were  weU  acquainted  with  Eng- 
lish experience,  the  experience  of  Eng- 
lishmen who  at  times  resorted  to  the 
sword  and  the  shedding  of  their  blood, 
so  that  the  control  of  the  purse  might 
remain  with  the  peoples'  representa- 
tives in  Parliament. 

What  does  the  Senator  know  when 
he  speaks  of  the  great  majority  of  the 
American  people  would  favor  this? 
Perhaps  they  do,  but  If  they  are  fully 
informed,  which  they  will  be  before 
that  constitutional  amendment  passes 
this  Senate,  if  they  Eu-e  fully  informed, 
that  majority,  that  so-called  majority, 
will  change,  I  bet  you  on  that  because 
the  American  people,  once  they  are 
fully  and  rightly  ijiformed,  will  make 
the  right  decision. 

If  you  give  the  President  the  line- 
item  veto,  he  will  strike  out  moneys 
for  WIC;  he  wUl  strike  out  moneys  for 
education;  he  will  strike  out  moneys 
for  mass  transportation.  Not  just  this 
President.  I  am  saying  any  President, 
whether  he  is  Democrat  or  Republi- 
can; he  puts  his  britches  on  the  same 
way.  It  does  not  make  any  difference 
whether  he  is  Democrat  or  Republi- 
can. I  am  going  to  fight  him  when  it 
comes  to  the  line-item  veto,  and  the 
army  may  contain  1,000  Senators  like 
the  Senator  from  Arizona.  I  will  take 
them  all  on.  All  on.  "Lay  on  MacDuff; 
and  damned  be  him  that  first  cries, 
hold,  enough." 

Mr.  SPECTER.  WUl  the  Senator 
yield? 

Mr.  BYRD.  Not  right  now.  I  have 
several  questions. 

What  a  line-item  veto  means  is  the 
elimination  of  the  need  for  the  Con- 
gress. Franklin  D.  Roosevelt  said, 
"EHiminate  the  Congress  and  we  imme- 
diately cease  to  be  a  republic."  If  you 
turn  over  the  control  of  those  purse 
strings  to  the  man  downtown,  whether 
he  is  a  Democrat  or  Republican,  you 
eliminate  the  need  for  a  Congress.  The 
Senator  from  Arizona  does  not  need  to 
be  here  any  more.  He  wUl  not  need  to 


be  here  any  longer  because  the  Presi- 
dent will  not  only  be  the  Chief  Execu- 
tive, he  will  be  the  chief  legislator.  It 
works  something  like  this. 

He  would  call  me  down  to  the  White 
House  one  day  and  say,  "Well,  Bob, 
you're  doing  a  great  job  for  those 
people  over  in  West  Virginia,"  put  his 
hands  around  my  shoulder  and,  my 
goodness,  how  that  would  make  me 
feel.  He  would  hug  me  up  a  little  close 
to  him.  "Good  job.  Bob.  You  did  a 
great  job  down  there.  I  Imow  those 
coal  miners  like  you,  the  way  you 
stood  up  for  them.  They  like  you." 

I  would  say,  "Yes,  Mr.  President, 
they  think  a  lot  of  me.  They  sent  me 
here.  I  am  now  in  my  sixth  term.  I  be- 
lieve they  will  reelect  me  again.  I  do 
not  know  if  the  Lord  will  let  me  live." 

He  will  say,  "I'm  sorry  I  couldn't  be 
with  you  on  that  amendment,"  and  I 
would  say.  "You  are  no  sorrier  than  I 
am,  Mr.  President.  I  wish  you  could  be 
with  me." 

He  would  say,  "I  have  been  watching 
your  work  on  the  Appropriations  Com- 
mittee all  along.  You  have  an  item,  I 
see.  In  the  appropriations  bill  for 
Amtrak.  I  see  you  want  to  keep  that 
passenger  train  running  down  there. 
And  you  have  some  moneys  in  there 
for  cancer  research.  I  want  to  help 
you,  Bob." 

"Yes,  sir,  Mr.  President,  I  know  you 
do." 

"I  want  to  help.  I  want  to  help  you 
get  that  money  for  West  Virginia.  How 
are  you  going  to  be  on  the  nomination 
of  Mr.  Bork?" 

"Well,  Mr.  President.  I  thought  and 
I  thought  and  I  thought,"  and  I  stut- 
tered around  a  little  bit,  "but  I  cannot 
see  it  your  way." 

"Well,  Bob,  I  wish  you  would  give 
that  another  thought.  I  know  you 
have  money  in  there  for  Amtrak.  You 
know,  we  have  a  treaty  coming  up 
there,"  Panama  Canal  Treaty  or  the 
Nuclear  Weapons  Treaty,  whatever  it 
may  be.  "How  are  you  going  to  be  on 
that  treaty?" 

"Well,  I  do  not  know,  Mr.  President. 
I  kind  of  thought,  based  on  the  evi- 
dence of  Dr.  Teller  and  some  of  the 
other  scientists,  I  might  vote  against 
the  treaty." 

He  will  say,  "You  know.  Senator,  I 
have  a  program,  the  thousand  points 
of  light  program." 

"You  just  stamped  out  5,000  of  those 
points  of  light  when  we  passed  the 
Clean  Air  Act  without  the  coal 
miners." 

"Well,  Bob,  let  bygones  be  bygones.  I 
want  to  help  you  with  the  items  in  the 
bill.  Can  you  help  me  vote  with  you  on 
this  or  that?" 

Now,  that  is  the  way  it  would  work, 
may  I  say  to  my  friend,  and  I  will  ven- 
ture to  say  that  my  arm  is  no  less  rub- 
bery than  the  arm  of  the  Senator 
from  Arizona.  I  wUl  say  also  to  the 
Senator  from  Arizona  that  I  have  had 
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experts  hold  my  arm.  I  have  been  able 
to  say  no  to  Lyndon  B.  Johnson.  Mr. 
Reagan  was  a  piker  when  it  came  to 
twisting  arms  compared  to  Lyndon  B. 
Johnson.  So  that  is  how  foolish  it  is  to 
even  suggest  there  be  a  line-item  veto. 
The  way  I  feel  about  it.  I  am  either 
going  to  be  a  Senator  or  I  am  just 
going  to  go  home,  dive  under  the  bed. 
and  say.    Here  goes  nothing." 

I  am  going  to  be  a  Senator,  and  I  am 
going  to  defend  the  constitutional  pre 
rogatives  of  this  legislative  branch. 
Oh.  I  tnow  they  will  say.  well,  you  are 
talking  about  a  constitutional  amend- 
ment. 

If  the  people  want  to  change  those, 
they  can.  That  is  true.  But  let  us  take 
a  while  and  let  the  people  know  what 
they  are  doing  when  they  go  down 
that  road. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  to 
the  Senator  from  Vermont  for  a  ques- 
tion on  that  point? 
Mr.  BYRD.  Yes. 

Mr.  LEAHY.  Mr.  President.  I 
happen  to  concur  with  the  Senator 
from  West  Virginia  on  this  issue,  but  I 
note  that  the  Senator  from  West  Vir- 
ginia has  sened  longer  on  the  Appro- 
priations Committee  than  any  of  the 
rest  of  us  and  thus  looked  at  a  lot 
more  budgets  than  the  rest  of  us. 

I  remember  in  my  days  when  I  was 
here  not  as  a  Democratic  Senator. 
President  Johnson.  I  think,  submitted 
the  last  balanced  budget. 

But  I  would  ask  the  Senator  from 
West  Virginia  two  questior^:  One.  is 
there  anything  in  the  law  or  the  Con- 
stitution that  prohibits  the  President 
of  the  United  States  from  submitting 
a  balanced  budget  to  the  Congres^;'' 
And  in  the  last  9  or  10  years,  has  the 
Senator  from  West  Virginia  seen  any 
President  submit  a  balanced  budget  to 
the  Congress? 

Mr.  BYRD.  There  has  been  no  bal 
anced  budget  submitted  to  the  Con- 
gress. 

My  LEAHY.  Mr.  President,  I  would 
ask  the  Senator  from  West  Virginia,  is 
there  anything  that  would  prohibit 
the  President,  if  he  really  wanted  a 
balanced  budget,  from  submitting  one'' 
Mr.  BYRD.  Well,  he  should  submit  a 
balanced  budget  to  the  Congress. 

Mr.    LEAHY.    He   does   not    need   a 
line-item  veto  amendment  to  submit  a 
balanced  budget  if  he  wanted  to.  does 
he? 
Mr.  BYRD.  Certainly  not. 
Mr.  LEAHY.  I  thank  the  Senator. 
Mr.  BYRD.  I  believe  in  the  Constitu- 
tion. I  believe  that  the  people  would 
rue  the  day  that  the  line-item  veto  was 
ever  written  into  law  or  into  that  Con- 
stitution. I  do  not  think  to  write  it  into 
law  would  be  constitutional  in  itself.  I 
think  the  Supreme  Court  would  take 
care  of  that. 

It  is  easy  to  say.  oh.  let  us  have  a 
line-item  veto  and  let  the  President 
have  the  responsibility. 
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That  is  our  responsibility.  The  dis- 
tinguished Senator  from  Arizona  says 
that  we  have  shirked  our  responsibil- 
ity. Let  the  President  do  it.  The  Presi- 
dent has  not  submitted  a  balanced 
budget,  nor  did  his  predecessor. 

I  am  afraid.  Mr.  President,  that  I 
will  not  be  able  to  take  the  time  right 
now  to  answer  all  the  Senator's  ques- 
tions, but  I  will  be  happy  to  give  a 
great  deal  of  time  and  attention  to 
that  whenever  the  item  comes  before 
the  Senate.  My  suggestion  is  at  that 
time  most  Senators  could  just  go  home 
and  talk  to  the  people  about  how  they 
feel,  because  there  would  not  be  any 
votes  going  on  here,  unless  we  got  into 
a  mean  filibuster.  We  have  not  had  a 
mean  one  in  a  long  time.  We  have  not 
had  a  mean  one  like  the  old  days. 

So.  Mr.  President,  we  have  the  con- 
trol of  the  purse,  we  have  the  over- 
sight, and  the  legislative  branch  has 
the  expertise.  We  know  what  the 
needs  are  at  home.  We  know  all  too 
well  what  our  budget  situation  is.  It  is 
time  to  stop  business  as  usual  now.  We 
have  turned  the  comer  on  a  new 
decade  and  our  own  Nation  is  hurting 
and  hurting  severely.  Poverty,  home- 
lessness.  poor  health  abound  right 
here,  right  here  in  Arizona,  right  here 
in  Vermont,  right  here  in  West  Virgin- 
ia, right  here  in  the  District  of  Colum- 
bia. We  do  not  even  have  to  go  outside 
the  beltway  to  see  the  poverty  and  the 
homelessness.  Charity  begins  at  home, 
and  It  is  time  that  we  all  remember 
that. 

Mr.  President,  I  know  there  are 
other  Senators  who  wish  to  speak,  and 
I  am  going  to  be  fully  protective  of  the 
Republican  leader's  amendment,  so  I 
ask  unanimous  consent  that  I  may 
yield  to— who  was  first,  this  Senator  or 
this  Senator? 

Mr.  SPECTER.  I  believe  I  was  here 
first.  I  say  to  the  Senator. 

Mr.  BYRD.  I  yield  to  the  Senator 
for  a  statement— for  how  long? 

Mr.  SPECTER.  My  purpose.  Mr. 
President,  would  be  to  raise  a  question 
with  Senator  Byrd  on  the  presenta- 
tion which  the  Senator  has  made.  But 
I  would  seek  the  floor  in  my  own  right 
to  direct  a  question,  if  the  distin- 
guished Senator  from  West  Virgiriia 
can  remain,  and  then  I  have  a  brief 
statement  which  would  be  made  by 
myself  after  I  have  a  brief  discussion 
with  Senator  Byrd.  But  I  would  seek 
the  floor  in  my  own  right. 

Mr.  BYRD.  Mr.  President.  I  do  not 
mean  to  hog  the  floor,  but  I  am  going 
to  protect  my  own  amendment  and  I 
aun  going  to  protect  the  Republican 
leader's  amendment.  I  yield  to  the  dis- 
tinguished Senator  from  Oregon  [Mr. 
Hattield]  for  such  time  as  he  may 
desire  to  make  a  statement,  with  the 
request  that  I  retain  my  rights  to  the 
floor. 
Mr.  SPECTER.  I  object  to  that. 
The  PRESIDING  OFFICER.  Is 
there  objection? 


Mr.  SPECTER.  There  is  objection. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SPECTER.  The  distinguished 
Senator  from  West  Virginia  has  the 
right  to  yield  for  a  question. 

Mr.  BYRD.  I  yield  for  a  question.  I 
yield  for  a  question. 

Mr.  SPECTER.  In  that  event.  I  will 
not  prolong  the  debate  on  the  process 
of  yielding,  as  the  distinguished  Sena- 
tor from  West  Virginia  and  I  had  a 
long  discussion  on  that  in  the  past. 

The  question  which  I  would  pro- 
pound to  the  distinguished  Senator 
from  West  Virginia  turns  on  the  issue 
of  priorities  and  the  very  excellent 
speech  which  he  has  made  for  the 
past— I  have  been  on  the  floor  for  1 
hour  and  50  minutes.  He  has  not  been 
speaking  for  that  entire  time,  but  it 
has  been  a  profound  speech.  I  say  it 
with  great  respect  because  the  distin- 
guished Senator  from  West  Virginia  as 
chairman  of  the  Appropriations  Com- 
mittee lends  great  experience  and 
wisdom  to  the  appropriations  process. 
When  the  Appropriations  Commit- 
tee considered  this  issue  of  funding  for 
Panama  yesterday— and  I  would  leave 
the  issue  of  the  line-item  veto  and 
come  back  to  the  pending  amendment 
which  is  the  amount  of  money  for 
Panama— the  consideration  raised  was 
whether  money  ought  to  be  better 
spent  on  Eastern  Europe  as  opposed  to 
Panama.  We  had  the  vote,  and  the 
figure  was  established  by  the  commit- 
tee at  $420  million  instead  of  $300  mil- 
lion. 

Now.  the  distinguished  Senator  from 
West  Virginia  has  proposed  an  amend- 
ment today  which  would  utilize  $120 
million  for  domestic  programs,  bring- 
ing the  $420  million  down  to  the  $300 
million  figure.  The  programs  which  he 
has  articulated  are  programs  of  enor- 
mous Importance  when  he  talks  about 
the  environment,  health,  farms.  They 
are  Issues  which  a  Senator  would  vote 
against  at  his  peril,  at  his  great  peril. 
When  the  distinguished  Senator  from 
West  Virginia  talks  about  cynicism  for 
foreign  aid.  and  he  mentions  Beaver 
Falls.  PA.  I  can  vouch  for  that.  When 
he  says  if  you  ask  anybody,  "what  do 
you  think  of  foreign  aid?"  they  would 
tell  you  "no."  I  would  go  him  one 
better,  and  I  would  say  you  will  not 
have  to  ask  somebody.  I  have  open 
house  town  meetings.  I  was  in  Lancas- 
ter. PA;  I  was  in  Lebanon.  PA;  and  I 
was  In  Washington.  PA.  I  did  not  have 
to  ask  the  people  what  they  thought 
of  foreign  aid.  They  told  me  what  they 
thought  of  foreign  aid.  And  they  do 
not  want  foreign  aid  to  be  provided  by 
the  U.S.  Congress. 

The  distinguished  Senator  from 
West  Virginia  said  "They  would  say 
enough  now  If  they  were  fully  at- 
tuned. "  Well,  the  Senator  from  West 
Virginia  is  right.  This  amendment  at- 
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times  the  American  people  to  what 
this  issue  is. 

But,  and  I  am  coming  to  a  question. 
The  question  is.  "Why  $300  million?" 
The  distinguished  Senator  from  West 
Virginia  has  eloquently  articulated 
reasons  why  we  should  not  have 
money  for  tourism  in  Panama,  why  we 
should  not  have  money  to  pay  the 
International  Bank,  and  why  we 
should  not  have  $20  million  for 
schools  for  Panama.  But  when  the  dis- 
tinguished Senator  from  West  Virginia 
allows  $300  million  to  go  to  Panama, 
they  sire  going  to  use  that  money  for 
those  purposes.  They  are  going  to  use 
the  money  for  the  schools.  They  are 
going  to  use  the  money  in  part  to  pay 
the  debt.  They  are  going  to  use  the 
money  in  part  for  tourism. 

So  that  I  come  to  the  conclusion 
that  the  distinguished  Senator  from 
West  Virginia  is  right  as  far  as  he  has 
gone,  but  he  has  not  gone  far  enough. 
The  figure  for  Panama  ought  to  be 
zero  because  if  you  line  up  these  pro- 
grams on  one  side  you  have  a  private 
sector  revltalization  credit  of  $185  mil- 
lion for  Panama:  $45  million  for  con- 
struction, $50  million  for  manufactur- 
ing eamiiigs,  $30  million  for  tourism, 
$35  million  for  commerce,  $25  million 
for  agriculture.  Then  you  line  up 
public  sector  Investment  programs  of 
$140  million,  and  you  line  up  assist- 
ance in  clearing  IFI  arrears  of  $130 
million.  On  the  other  side,  when  you 
include  for  health  programs,  $2.5  mil- 
lion; envirormient.  $32.5  million;  agri- 
culture in  the  United  States,  $4  mil- 
lion; WIC,  the  Women,  Infants,  and 
Children  Program,  $11.6  million;  there 
is  no  question  that  the  American 
people  wUl  say  "no  foreign  aid."  We 
should  not  spend  the  money  in 
Panama  on  those  programs  in  compar- 
ison to  spending  the  money  In  the 
United  States  on  these  programs. 

We  know  that  we  spend  $16  billion  a 
year  on  foreign  aid,  less  than  or  about 
1  percent  of  our  Federal  budget.  We 
do  so  because  of  a  conclusion  that  it  is 
in  the  national  self-interest  of  the 
United  States.  I  will  not  talk  now,  I 
will  talk  In  a  moment  about  Nicaragua 
and  the  necessity  for  that  money  and 
the  programs  of  not  having  It  ad- 
vanced before  the  inauguration  of 
President  Chamorro  yesterday.  And 
that  when  we  talk  about  Panama  we 
talk  about  this  money  because 
Panama  Is  Important  to  the  United 

We  have  15,000  military  personnel 
which  costs  a  lot  more  than  $430  mil- 
lion. We  have  the  Panama  Canal 
which  is  vital  for  U.S.  national  inter- 
est. We  have  the  protection  of  the 
Western  Hemisphere.  We  have  a  mili- 
tary action  In  Panama  which  cost  a  lot 
more  than  money.  It  cost  American 
lives.  So  when  we  talk  about  Panama 
we  talk  about  national  self-interest  of 
the  United  States  in  proceeding  to 
spend  that  money. 


But  when  we  "attune"  the  American 
people,  in  the  words  of  the  disttn- 
gvilshed  Senator  from  West  Virginia, 
and  put  these  matters  side  by  side, 
there  is  no  way  that  the  American 
people  will  support  any  expenditures 
for  Panama  in  preference  to  expendi- 
tures In  the  United  States. 

So  when  the  distinguished  Senator 
from  West  Virginia  is  attuning  the 
American  people  he  Is  doing  a  wonder- 
ful job,  but  the  conclusion  it  seems  to 
me  is  zero.  So  now  I  wUl  come  to  one 
question. 

My  one  question  to  Senator  Byrd  is, 
why  should  we  allocate  $300  million  to 
Panama  which  he  is  proposing— that  is 
his  proposition— by  only  cutting  $120 
million?  He  is  proposing  spending  $300 
million  for  Panama.  Why  should  we 
spend  that  money  instead  of  putting 
up  money  for  the  homeless,  for  AIDS, 
for  Women,  Infants,  and  Children, 
education,  and  envirormient  in  the 
United  States? 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor has  asked  a  very  good  and  appro- 
priate question.  Before  asking  the 
question  he  buUds  a  premise  which  is 
a  very  worthy  premise,  and  which 
would  automatically  require  the 
answer  that  the  Senator  has  just 
stated.  It  should  he  zero.  I  will  tell  him 
why  I  am  suggesting  $300  million. 

The  administration  recommended 
$500  million,  and  the  subcommittee 
headed  by  Mr.  Leahy  conducted  hear- 
ings on  the  administration's  request. 
Mr.  E^leburger  came  before  that  sub- 
committee as  did  Mr.  Robson.  Mr. 
Robson  is  the  Deputy  Secretary  of  the 
Treasury.  Mr.  John  E.  Robson  came 
before  the  subcommittee,  and  Mr. 
Lawrence  S.  Eagleburger.  Deputy  Sec- 
retary of  State.  They  both  appeared  in 
support  of  the  administration's  $500 
million  request. 

Based  on  the  hearings  it  was  the 
subcommittee  chairman's  view,  I  be- 
lieve, that  there  were  certain  of  those 
requests  that  were  made  by  the  admin- 
stratlon  that  were  probably  justified. 
They  would  have  some  short-term  re- 
lationship to  a  jump  start  of  the  Pana- 
manian economy. 

So  in  an  attempt  to  be  reasonable, 
realizing  that  we  have  some  responsi- 
bility to  Panama— it  may  be  a  moving 
target.  It  is  hard  for  one  to  draw  a  line 
and  say  there  it  Is,  it  should  be  here, 
or  it  should  be  a  little  farther 
beyond— the  subcommittee  was  of  the 
opinion  that  the  following  items  could 
be  justified.  I  believe  the  Senator  may 
have  read  them,  or  at  least  a  number 
of  them,  or  at  least  a  number  of  them: 
$45  million  for  construction,  $50  mil- 
lion for  manufacturing,  $35  million  for 
commerce.  $25  million  for  agriculture 
credits  and  inputs,  $35  million  for 
health  sanitation,  $20  million  for  agri- 
culture infrastructure,  $20  million  for 
electric  grid,  $45  million  for  basic 
transportation  communications,  $20 
million  for  administration  of  justice. 


$10  mUion  for  environmental  protec- 
tion. 

I  believe  that  adds  up  to  $300  mil- 
lion. So  it  was  on  the  basis  of  those 
figures  that  came  out  in  the  testimony 
that  was  either  orally  presented  or 
submitted  in  writing  by  these  adminis- 
tration witnesses  that  the  $300  million 
figure  was  arrived  at. 

I  could  vote  for  zero.  I  would  have 
no  compunction  supporting  an  amend- 
ment that  wiped  it  all  out.  But  I  am 
trying  to  be  responsible.  I  am  trying  to 
recognize  that  we  need  to  do  some 
things  to  help  Panama.  What  are  the 
"some  things"?— those  things  which  in 
the  course  of  the  subcommittee's  hear- 
ings were  indicated  as  being  justified. 
That  Is  how  we  arrived  at  the  $300 
million  figure. 

Mr.  SPECTER.  I  would  ask  the  dis- 
tinguished Senator  from  West  Virginia 
if  he  thinks  it  is  more  important  to 
put  $20  million  into  agriculture,  which 
he  recites  as  part  of  the  figure,  as  op- 
posed to  the  $17  million  which  he  has 
allocated  for  agriculture  In  his  amend- 
ment. I  ask  the  distinguished  Senator 
from  West  Virginia  If  it  is  preferable 
to  put  $10  million  into  environmental 
protection  for  Panama,  as  opposed  to 
putting  in  the  money  for  environmen- 
tal restoration,  which  the  Senator 
from  West  Virginia  spoke  so  eloquent- 
ly about  as  being  necessary. 

Mr.  BYRD.  I  answer  the  Senator  by 
aslung  a  question:  Is  he  supporting  a 
zero  figure  for  Panama?  If  he  wishes 
to  offer  an  amendment  to  cut  the  $300 
million  to  zero,  I  would  be  happy  to 
oblige  him.  I  am  not  out  here  carrying 
the  foreign  operations  appropriations 
flag,  by  any  means. 

I  am  trying  to  be  reasonable  and 
offer  something  here  that  I  think 
would  hopefully  get  a  majority  of  the 
votes  In  the  Senate  and  start  a  nation- 
al debate  on  our  priorities  and  cause 
the  Senate  to  put  on  its  brakes  and 
take  a  look  at  what  we  are  doing  here 
and  begin  to  debate  and  establish  our 
priorities. 

My  priority  is  the  United  States 
first,  over  Panama,  or  anybody  else, 
smy  other  country;  name  any  country 
the  Senator  wishes.  So  I  put  the 
United  States  first,  last,  and  all  the 
time.  As  Daniel  Webster  said  in  his 
oration  at  the  laying  of  the  comer- 
stone  of  the  Bunker  Hill  Monument  in 
1825,  I  believe,  "Let  our  object  be  our 
coimtry,  our  whole  country,  and  noth- 
ing but  our  country." 

Mr.  SPECTER.  I  would  be  glad  to 
respond  to  the  question  the  distin- 
guished Senator  from  West  Virginia 
put  to  me.  I  would  answer  it  in  the 
language  of  the  distinguished  Senator 
from  West  Virginia,  and  that  figure  is 
zero.  When  the  Senator  talks  about 
being  sent  by  West  Virginia,  I  was  sent 
by  Pennsylvania. 

As  our  distinguished  colleague  who 
joined  us  from  the  House  of  Repre- 
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sentatives.  Congressman  Murphy  and 
in  Johnstown  and  Beaver  Palls  and 
Philadelphia  and  Pittsburgh,  when 
these  issues  are  brought  before  the 
American  people,  foreign  aid  is  zero 
compared  to  an  appropriation  for  the 
United  States. 

That  is  why  I  say  to  the  distin- 
guished Senator  from  West  Virginia 
that  when  you  put  these  figures  up 
side-by-side,  the  figure  comes  out  to  be 
zero.  When  you  are  looking  for  51 
votes,  you  can  get  51  votes  if  you  malce 
the  whole  foreign  aid  bill  zero.  You  do 
not  have  to  allocate  any  money  for 
Panama  and  there  is  no  logic  in  allo- 
cating 45—— 

Mr.  BYRD.  I  want  to  be  sure  what  I 
thought  the  Senator  said.  Is  the  Sena- 
tor suggesting  that  this  amendment 
made  aid  to  Panama  zero,  that  I  need 
51  votes  in  this  Senate? 

Mr.  SPECTER.  I  am  suggesting  you 
get  91  votes.  I  am  suggesting  that  in 
light  of  the  persuasive  speech  which 
the  distinguished  Senator  from  West 
Virginia  has  made  about  America  first, 
and  placing  the  issue  in  terms  of  what 
cynicism  lies  outside  of  the  Beltway,  to 
use  the  words  of  the  distinguished 
Senator  from  West  Virginia,  "They 
would  say  enough  now.  if  they  were 
fully  attuned;  The  American  people 
would  say  zero." 

If  you  put  an  amendment  on  this 
floor  which  puts  any  item  of  aid  for 
any  foreign  country  besides  the  very 
important  items  like  education;  envi- 
ronment; AIDS;  women,  infants  and 
children,  then  you  would  get  many 
more  than  51  votes.  The  only  way 
these  measures  are  passed  is  when  we 
discuss  them  in  committee  and  we  dis- 
cuss them  on  the  floor,  and  it  is  really 
agreed  to,  without  the  political  issue 
raised  of  comparing  foreign  aid  to  aid 
for  the  United  States. 

So  that,  in  conclusion.  I  am  saying 
that  the  logic  of  the  distinguished 
Senator  from  West  Virginia  is  not 
from  $420  million  to  $300  million.  It  is 
from  $420  million  to  zero,  and  that  the 
logic  is  on  our  whole  foreign  aid  pack- 
age, from  $16  billion  to  zero. 

I  made  a  trip  to  Panama  recently 
and  said  during  the  discussion  by  the 
Appropriations  Committee  what  I 
found.  President  Endara  was  hit  on 
the  head  with  a  lead  pipe  and  had 
many  stitches  in  his  head.  Vice  Presi- 
dent Pord  was  pulled  out  from  his  car 
with  a  metal  bar  which  ripped  into  his 
tendons  an  then  was  cracked  across 
the  head  requiring  22  stitches,  and  9 
across  his  face.  So  that  I  voted  for  the 
$420  million  in  committee  because  it 
seemed  appropriate  to  me.  And  we 
have  delayed  too  long  in  approving 
$300  million  for  Nicaragua. 

I  am  concerned  that  President  Cha- 
morro  is  keeping  Humberto  Ortega  as 
head  of  the  army  because  of  the  vacil- 
lation and  the  failure  of  this  Congress 
to  act. 


I  visited  with  her  on  Friday.  April  6. 
and  I  raised  the  question,  because  it 
was  then  In  doubt  as  to  whether  Hum- 
berto Ortega  would  stay  in  command 
of  the  army.  She  did  not  respond  to 
me.  and  immediately  after  I  departed, 
the  President-elect  of  Costa  Rica 
walked  in,  and  she  had  a  press  briefing 
and  said  that  Humberto  Ortega  was 
out  as  head  of  the  army. 

I  do  not  know  if  I  had  any  influence 
on  that  or  not,  but  I  was  pleased  it 
happened.  And  yesterday,  she  changed 
her  mind  and  put  Humberto  Ortega  in 
as  head  of  the  army.  I  think  she 
looked  toward  the  United  States  for 
weeks  waiting  for  help  to  come  and 
when  she  was  inaugurated,  former 
President  Daniel  Ortega  chastized  the 
United  States. 

I  have  not  seen  the  text  of  the 
speech,  but  I  am  reasonably  sure  he 
said  you  cannot  rely  on  the  United 
States.  They  talk  about  money,  but 
nothing  has  been  forthcoming.  She 
made  arrangements  as  best  she  could. 
I  £un  concerned  with  Ortega  remaining 
head  of  the  army,  that  we  will  have 
the  Sandinista  weapons  going  to  El 
Salvador,  and  we  will  have  traded  one 
Central  American  war  for  another. 
That  is  the  concern  that  this  Senator 
has. 

But  I  must  say  that  the  arguments 
made  by  the  distinguished  Senator 
from  West  Virginia  are  very  powerful. 
They  are  politically  overwhelming, 
and  I  make  another  statement  that  he 
would  get  91  votes  on  zero. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  for  his  fine  contribu- 
tion here.  I  think  what  I  started  out  to 
do.  and  I  see  myself  beginning  to  suc- 
ceed now.  and  that  is  that  we  are  be- 
ginning to  debate  priorities.  That  is 
what  we  need  to  do.  I  think  we  need  to 
hear  from  the  American  people.  They 
need  to  know  more  about  what  we  are 
doing  here  and  what  we  are  doing 
about  our  priorities. 

The  Senator  put  his  finger  right  on 
the  point.  They  would  vote  zero.  But  it 
is  up  to  us  to  try  to  reach  some  reason- 
able conclusion  and  try  to  advance  a 
reasonable  approach  to  what  we  see  as 
a  priority.  I  do  not  particularly  see 
right  now  that  Panama  should  be  zero, 
but  if  auiy  Senator  should  want  to 
offer  an  amendment  to  make  it  zero 
and  put  the  moneys  all  in  domestic 
needs— I  am  talking  about  prioritizing 
now. 

Let  us  put  down  the  needs  for 
Panama  as  against  our  own  domestic 
needs.  I  will  vote  every  time  for  our 
domestic  needs  first. 

The  reason  I  mentioned  Beaver 
Palls.  I  have  a  half-sister  living  in 
Beaver  Palls. 

I  hope  that  from  what  I  have  heard 
from  the  Senator  now  that  he  is  40 
percent  of  the  way.  if  not  100  percent 
of  the  way.  toward  voting  for  this 
amendment. 


Mr  SPECTER.  I  am  not  100  percent 
of  the  way.  I  am  362  percent  of  the 
way.  I  go  beyond  300  million.  Almost 
to  zero. 

Mr.  BYRD.  I  thank  the  Senator.  I 
appreciate  his  comments.  I  think  they 
would  have  been  very  helpful. 

I  have  been  asked  to  yield  by  the 
ranking  member,  and  I  yield  to  him. 

Mr.  HATFIELD.  I  thank  the  chair- 
man of  the  committee  for  yielding  a 
few  moments  to  me  to  make  an  obser- 
vation. 

Mr.  President.  I  have  l)een  here  a 
number  of  years  and  I  think  that 
every  foreign  aid  bill  that  came  to  the 
floor  was  one  that  was  hotly  contested 
and  debated.  There  was  a  great  deal  of 
truth  to  what  both  the  Senator  from 
West  Virginia  and  the  Senator  from 
Pennsylvania  have  indicated  about  the 
public's  attitude  toward  foreign  aid. 

I  would  like  to  just  make  one  broad 
comment  and  one  specific  one.  The 
broad  comment  is  simply  foreign  aid 
has  to  be  further  delineated  between 
foreign  military  aid  and  foreign  hu- 
manitarian economic  aid.  I  have  never 
been  able  to  delineate  or  separate 
these  entirely,  but  I  have  never  con- 
sciously voted  for  a  dollar  or  a  dime 
for  foreign  military  aid. 

I  do  not  consider  that  America 
should  be  anything  but  ashamed  of 
the  fact  that  it  and  the  Soviet  Union 
alternate  year  after  year  as  the  No.  1 
arms  peddler  in  the  world,  peddling 
arms  into  Third  World  countries  like 
Panama  and  South  America  that 
cannot  even  feed  their  own  people.  If 
they  cannot  buy  them,  we  give  them. 
To  me  that  is  one  of  the  very  black 
chapters  of  American  history,  using 
taxpayers'  money  to  fuel  the  arms  ap- 
petites and  Infect  other  nations  of  the 
world  with  the  kind  of  lust  we  have 
for  military  arms. 

There  is  the  other  kind  of  foreign 
aid  that  is  the  foreign  economic  and 
humanitarian  aid.  Lest  we  think  that 
we  are  somehow  very  generous  people, 
only  moving  by  our  generosity,  even  In 
foreign  economic  aid,  let  us  bear  In 
mind  that  in  many  Instances  It  Is  an 
indirect  subsidy  to  American  business. 
Much  of  our  foreign  aid  comes  right 
back  into  the  American  enterprise  of 
selling  materials,  and  rightfully  so. 
But  I  do  not  think  we  ought  to  sort  of 
feel  that  we  are  being  so  overly  gener- 
ous by  giving  foreign  aid  as  if  it  had  no 
quid  pro  quo.  We  get  a  lot  of  that  back 
as  a  subsidy  to  our  American  business. 

So  I  do  not  think  we  are  moving 
from  total  generosity,  although  I  rec- 
ognize that  great  characteristic  in  the 
American  people  as  a  whole,  probably 
far  more  In  the  American  people  than 
in  the  Government  policies. 

Let  us  recap  for  just  a  moment  the 
history  of  Panama  in  recent  years. 

First,  overall  there  was  an  attempted 
coup  of  the  Noriega  regime  and  I  can 
recall  very  weU  an  enthusiastic  biparti- 
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san  criticism  of  President  Bush  for  not 
seizing  that  opportunity  to  further  the 
activity  that  might  oust  Noriega. 

Just  bear  in  mind  that  was  biparti- 
san, bipartisan,  eloquent  speeches 
given  on  both  sides  of  the  aisle,  how 
the  President  of  the  United  States  did 
not  seize  this  opportunity  to  get  rid  of 
Noriega. 

Let  us  also  remember  on  October  5, 
1989,  this  Senate  passed  a  resolution; 
it  passed  99  to  1;  good,  solid  bipartisan 
support;  every  Democrat  voted  for  it. 
and  every  Republican  but  one  voted 
for  it.  What  it  was  was  an  invitation 
which  he  calls  a  second  Gulf  of 
Tonkin  resolution,  an  invitation  for 
the  President  to  use  all  diplomatic, 
economic,  political,  and  military  power 
to  replace  the  Noriega  regime  in  direct 
contradiction  to  our  treaty  with  the 
Association  of  American  States  to  not 
intervene,  no  matter  what,  into  an- 
other country  political. 

I  was  a  "no"  because  I  did  not  be- 
lieve it  was  right  then  and  I  do  not  be- 
lieve it  is  right  today.  Not  that  I  sup- 
ported Noriega,  had  any  empathy  for 
Noriega,  but  to  me  we  were  violating 
the  treaty  we  made  with  our  sister 
Latin  American  countries.  Even  our 
friends  in  Latin  America  criticized 
that  invasion. 

Let  me  remind  ourselves  today  the 
major  casualties  of  that  invasion  were 
civilians,  not  military,  and  let  me  tell 
you  a  loss  of  life  is  a  tragedy  whether 
It  is  an  enemy  life  or  our  life,  a  civilian 
life  or  military  life,  but  we  lost  the  ma- 
jority in  that  operation,  that  military 
invasion  which  I  criticized  at  the  time 
as  being  wrong;  objectives  noble,  pur- 
pose noble,  but  the  method  wrong.  Let 
us  not  forget  that  linkage  between 
methods  and  goals.  Nevertheless,  what 
this  money  is  for  today  is  to  repair  the 
damage  of  what  I  considered  the 
wrong  policy  but  stiU  the  poUcy  of  my 
Government  to  repair  the  damage  cre- 
ated by  that  military  operation  and  in- 
vasion of  Panama. 

Let  us  remember  this:  what  may  be 
timber  to  my  economy  can  be  very 
easily  tourism  to  the  Panamanian 
economy.  I  am  not  here  to  Judge, 
other  than  the  fact  that  we  need  to  re- 
build schools;  we  need  to  rebuild 
homes;  we  need  to  rebuild  the  econom- 
ic structure  of  that  country  because 
that  Invasion  either  caused  or  exacer- 
bated an  already  existing  situation  of 
the  economic  life  of  not  only  Panama, 
but  look  at  any  Latin  America  country 
today.  I  think  it  is  one  thing  to  hand 
food,  clothing,  shelter,  to  repair  that 
damage,  and  another  thing  to  look  at 
the  long  term  to  help  them  restore  a 
stable  economy  in  order  to  allow  them 
to  provide  for  their  own  future  needs. 
I  support  the  full  funding  of  this.  I 
think  it  is  our  obligation  under  a  very 
unique  circumstance  and  collection  of 
circumstances  that  we  either  caused  or 
exacerbated.  Therefore,  we  owe  them. 


This  ts  a  bill  that  is  due.  I  believe  we 
ought  to  pay  that  bill. 

Again,  let  me  emphasize  the  point 
that  there  are  short-term  and  long- 
term  scaling  down  that  national  debt. 
It  is  very  vital  to  the  long-term  stabili- 
ty, political  economic  stability  of 
Panama,  and  we  have,  after  all,  still  a 
great  dependence  on  the  Panama 
Canal,  so  we  have  another  economic 
Interest  In  Panama  that  is  unique  to 
foreign  aid  in  general. 

I  also  recognize  that  we  have  a  prob- 
lem of  debt  here  in  this  country. 
There  is  no  one  that  Is  more  conscious 
of  that,  and  that  Is  why  I  voted 
against  every  military  authorization 
and  every  military  appropriation  bill 
over  the  last  20  years,  because  we  have 
been  misappropriating  moneys  to  help 
create  greater  debt  in  this  country 
where  we  should  be  investing  the 
moneys  to  reproduce  and  multiply  the 
economy  to  offset  the  debt  and  reduce 
the  debt.  That  is  my  own  peculiar  eco- 
nomic perspective. 

I  do  not  think  we  can  stauid  up  here 
on  this  floor  and  vote  for  all  the  mili- 
tary spending  we  voted  for  in  the  last 
20  years  and  then  find  some  reason  to 
criticize  the  debt,  because  we  have 
been  part  of  it.  That  debt  has  not  been 
created  by  the  President  alone  in  this 
country.  It  has  been  created  by  wrong 
policies  that  the  President  and  the 
Congress  have  joined  in  supporting, 
passing,  and  establishing. 

We  cannot  visit  all  the  sins  of  our  fa- 
thers, and  yet  at  the  same  time  I  think 
we  aU  bear  plenty  of  responsibility  and 
blame.  There  Is  enough  blame  to  go 
around  on  aU  this  as  far  as  the  debt  Is 
concerned. 

I  still  feel  we  have  a  special  unique 
obligation  to  the  Panamanian  people 
at  this  time  in  history.  We  ought  to 
have  the  fuU  funding  of  the  President 
request. 

Mr.  JOHNSTON.  Will  the  Senator 
from  West  Virginia  yield  to  me  with- 
out losing  his  right  to  the  floor? 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Louisiana  has  been  here  for 
a  long  time.  I  wonder  if  I  might  have 
IVi  minutes  to  respond  to  what  I  think 
was  a  very  wrong  Impression  In  this 
legislation. 

Mr.  BYRD.  Mr.  President.  I  yield 
such  time  as  he  may  require,  not  to 
exceed  5  minutes,  to  the  Senator  from 
Vermont. 

Mr.  LEAHY.  I  will  not  take  that 
much. 

I  want  to  note.  Mr.  President,  there 
has  been  a  suggestion  made  on  the 
floor  that  it  is  possible  that  President 
Chamorro  of  Nicaragua  has  appointed 
Himiberto  Ortega  or  reappointed  him 
as  head  of  the  military  because  of  a 
delay  in  the  foreign  aid  bill.  This  Is  a 
remarkable  conclusion  for  anybody  to 
reach,  and  I  would  only  assiune  that 
somebody  stating  that  does  it  some- 
what with  tongue  in  cheek. 


The  fact  is  there  has  been  a  great 
deal  of  criticism,  at  least  privately,  by 
key  members  of  the  Bush  admlnstra- 
tlon  of  that  appointment.  A  number  of 
them  are  very  concerned  about  It.  and 
were  taken  somewhat  by  surprise  on  it 
and  feel  that  It  does  not  reflect  the  as- 
surances they  have  been  making  here. 
Having  said  all  that,  I  hope  we  are 
not  now  going  to  try  to  put  their  sur- 
prise or  the  blame  now  on  to  the  Con- 
gress. Mrs.  Chamorro  knew  full  well 
$300  million  is  coming;  It  will  be  there 
fairly  rapidly.  The  $300  million  was 
supported  by  the  chairman  of  the 
Senate  Appropriations  Committee.  It 
was  supported  by  the  chairman  of  the 
subcommittee  and  by  the  fuU  Appro- 
priations Committee. 

I  know  of  nobody  who  is  seeking  to 
cut  back  that  $300  million  to  Nicara- 
gua. The  House  has  put  it  In,  and  Mrs. 
Chamorro  told  me  when  she  talked 
with  me  on  the  phone  In  the  past  few 
days  that  she  knew  It  was  coming  and 
expected  It  was  coming.  She  also  told 
that  to  several  others. 

Mr.  SPECTER.  Will  the  Senator 
yield? 

Mr.  LEAHY.  So  let  us  not  suggest,  as 
my  good  friend  has.  that  somehow  we 
are  the  reason  Ortega  got  appointed 
head  of  the  military. 

Maybe  that  is  a  good  idea;  maybe 
that  Is  a  bad  Idea.  That  Is  not  what  I 
am  here  to  debate.  But  I  do  not  think 
It  had  one  tiny  bit  to  do  with  this 
debate,  and  It  would  be  fanciful  to  sug- 
gest otherwise. 

Mr.  SPECTER.  Will  the  Senator 
yield  for  a  question? 
Mr.  LEAHY.  I  do  not  have  the  floor. 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield 
the  floor  to  the  Senator  from  Permsyl- 
vania  for  the  purpose  of  his  asking  a 
question  without  my  losing  my  right 

to  the  floor.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  SPECTER.  My  question  would 
be  in  two  parts,  since  it  is  one  ques- 
tion. I  direct  it  to  the  distinguished 
Senator  from  Vermont. 

Question  No.  I:  Does  the  Senator 
know  why  Mrs.  Chamorro,  who  had 
stated  publicly  that  she  would  not 
keep  Humberto  Ortega  as  commander 
of  the  army,  changed  her  mind? 

And  the  second  part  of  the  question. 
Does  the  Senator  personally  know 
that  none  of  the  100  Senators  In  this 
body  will  offer  an  amendment  to 
reduce  or  eliminate  the  $300  million  to 
Nicaragua? 

Mr.  LEAHY.  Mr.  President,  If  I 
might.  I  have  been  watching  some  of 
the  zigs  and  zags  down  there  In  Nica- 
ragua, and  finding  people  In  both  the 
UNO  party  and  the  FSLN  who  will  say 
something  one  day  and  do  something 
the  next  day,  I  am  not  even  going  to 
suggest  the  motivations  for  that.  It 
happens  far  too  often  down  there  for 
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anybody  to  try  to  follow  it  without  a 
road  map. 

But  I  will  lay  very  heavy— I  guess 
probably  we  should  not  bet  on  legisla 
tion.  I  am  willing  to  state  unequivocal- 
ly that  $300  million  for  Nicaragua  will 
pass.  If  the  Senator  from  Pennsylva 
nia  or  others  want  to  say  it  will  not, 
that  is  their  judgment.  My  judgment 
is.  it  will  pass. 

If  his  judgment  is  it  will  not  pass,  he 
is  free  to  make  that  judgment.  But  we 
will  certairUy  know  at  some  point 
when  the  legislation  ends  who  was 
right,  he  or  I.  I  suspect  I  will  t>e  right. 

Mr.  SPECTER.  The  Senator  from 
West  Virginia  has  the  floor,  and  I 
shall  not  perpetuate  the  debate.  But  I 
look  forward  later  today  to  discussing 
this  further  with  the  distinguished 
Senator  from  Vermont  when  there  is 
an  opportunity  to  obtain  the  floor 

I  thank  the  distinguished  Senator 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

Mr.  President.  I  yield  to  my  col- 
league and  chief  cosponsor  of  the 
amendment,  Mr  Johnston,  for  such 
time  as  he  may  require  to  make  a 
statement,  and  I  ask  unanimous  con 
sent  that  I  may  do  so  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  my  distinguished  colleague  and 
cosponsor  of  this  atmendment. 

This  amendment  deals  with  $120 
million.  The  question  this  amendment 
poses  is.  Should  this  $120  million  be 
used  for  nonpriority  needs  in  Panama 
or  should  it  be  used  for  emergency 
needs  here  in  the  United  States?  It  is 
just  that  simple.  It  is  just  that  clear- 
cut. 

Mr.  President,  when  I  say  these 
needs  in  Panama  are  not  emergency 
needs,  I  think  that  is  very  clearly  prov- 
able. 

There  is  a  $420  million  total  in  this 
bill.  What  our  amendment  does  Is  take 
$120  million  of  that,  which  is  not  for 
priority  needs,  which  is  not  for  emer- 
gency needs,  and  direct  that  to  the 
United  States  for  emergency  needs, 
leaving  $300  million  to  go  to  Panama 
for  what  the  sponsors  of  that  amend- 
ment think  are  priority  needs  in 
Panama. 

Why  do  I  say.  Mr.  President,  that 
this  $120  million  is  not  for  priority 
needs  in  Panama?  It  is  obvious  upon 
the  very  face  of  the  purposes  stated 
for  this  $120  million,  which  would  go 
to  Panama,  that  it  is  not  for  priority 
needs;  $130  million  is  to  clear  arrear- 
ages with  multilateral  banks  owed  by 
Panama. 

Mr.  President,  these  arrearages  to 
multilateral  banks,  this  money  owed 
by  Panama  to  multilateral  banks,  was 
owed  before  Operation  Just  Cause. 
Operation  Just  Cause  did  not  have 
anything  to  do  with  that  money  owed 
by  Panama  to  multilateral  banks.  And, 


according  to  the  administration  itself, 
if  they  got  this  money  it  would  take 
months  to  clear  it  out  anyway. 

So.  why  in  the  name  of  the  United 
States  Senate  is  it  important  in  an 
emergency  piece  of  legislation  to  come 
in  and  direct  this  money  from  the 
United  States  to  Panama  when  it 
could  not  be  paid  off  for  many 
months,  it  Ls  not  caused  by  Operation 
Just  Cause,  and  in  no  way  is  a  priority 
need?  Why.  Mr  President?  There  is  no 
reason  for  it. 

Mr  President,  there  is  another  $30 
million  here  that  is  directed  to 
Panama  for  the  development  of  tour- 
ism potential;  tourism  potential. 

I  hope  Panama  has  a  good  tourism 
potential,  and  I  suppose  sooner  or 
later  we  will  consider  very  sympatheti- 
cally that  request  for  developing  tour- 
ism potential  But  an  emergency  need. 
Mr  President,  an  emergency  need  to 
develop  tourism  potential  in  Panama? 
That  is  absurd  upon  the  very  face  of 
It,  Mr.  President. 

And  so  on  down  the  line:  $20  million 
for  constructing  schools.  There  is  not 
a  cent  even  in  our  amendment  for  con- 
structing schools  in  the  United  States, 
and  I  can  tell  my  colleagues  that  there 
are  schools  that  need  constructing  in 
my  State  of  Louisiana.  They  are  not 
being  funded.  I  am  sure  there  are 
schools  in  West  Virginia  that  need 
constructing.  It  is  not  an  emergency  to 
construct  schools  in  Panama. 

Mr.  President,  I  think  I  am  familiar 
with  Operation  Just  Cause.  I  do  not 
believe  there  were  schools  that  were 
attacked  by  our  soldiers.  Schools  were 
not  destroyed  there,  and  it  is  not  an 
emergency  need. 

Four  million  dollars  for  scholarships. 
Mr.  President,  scholarships  are  a  great 
thing,  but  we  are  cutting  back  in  this 
country  on  Pell  grants,  on  all  kinds  of 
student  aid  grants,  while  we  say  we 
have  to  have  $4  million  emergency  aid 
for  scholarships  to  Panama.  It  does 
not  support  the  country.  It  does  not 
hold  it  together.  It  is  just  $4  million 
for  scholarships.  No  emergency  is  in- 
volved. Mr.  President. 

There  are  a  couple  of  other  items 
here  that  are  hard  to  determine.  The 
development  of  nontraditional  ex- 
ports, whatever  that  Is;  in  other  words, 
exports  that  they  have  not  had  that 
they  want  to  develop.  We  do  not  know 
what  those  are.  It  is  probably  a  good 
idea.  We  hope  it  is  a  good  idea,  but 
they  have  never  had  it  so  therefore  it 
cannot  be  an  emergency  and  it  certain- 
ly was  not  caused  by  Operation  Just 
Cause. 

There  is  $6  million  for  technical  as- 
sistance. I  guess  that  is  consultants. 
Maybe  that  is  important,  but  it  clearly 
is  not  an  emergency. 

Mr.  President,  if  we  compare  that  to 
the  uses  to  which  the  Senator  from 
West  Virginia  [Mr.  Byrd]  and  I,  in  our 
amendment,  put  this  $120  million, 
then  it  is  like  night  and  day. 


For  example,  we  have  $200  million, 
the  biggest  item  here  in  budget  au- 
thority, for  DOE  environmental  resto- 
ration and  waste  management  activi- 
ties. Mr.  President,  if  there  is  an  emer- 
gency in  the  United  States  this  is  it. 

Mr.  BYRD.  Mr.  President,  if  I  may 
on  that  point,  the  Senator  was  speak- 
ing about  the  need  for  scholarships  in 
Panama  as  being  a  dire  emergency? 

Mr.  JOHNSTON.  That  is  apparently 
what  the  administration  says,  because 
there  Is  $4  million,  as  I  understand  it, 
for  scholarships  out  of  this  $420  mil- 
lion. 

Mr.  BYRD.  Yes.  Yes.  Does  the  Sena- 
tor know  about  the  statement  by  Mr. 
Lawrence  S.  Eagleburger.  Deputy  Sec- 
retary of  State,  before  the  Foreign  Op- 
erations Subcommittee  of  the  Senate 
Appropriations  Committee  on  March 
20  of  this  year,  in  which  he  said  with 
reference  to  Panama,  "It  has  a  high 
adult  literacy  rate."  Not  illiteracy,  a 
literacy  rate.  "It  has  a  high  swlult  liter- 
acy rate,  approximately  87  percent." 

With  that  kind  of  a  literacy  rate, 
how  does  that  compare  with  our  own 
in  this  country?  We  do  not  have  87 
percent  in  this  country? 

(Mr.  BREAUX  assumed  the  chair.) 

Mr.  JOHNSTON.  Mr.  President,  I 
suspect  we  do  not.  And  we  are  cutting 
back  in  this  very  budget— I  mean  the 
President  s  budget  now  pending  before 
the  Congress— on  Pell  grants,  on  stu- 
dent aid,  right  at  a  time  when  we  are 
trying  to  get  money  for  education  In 
this  country.  We  are  cutting  that  back 
so  we  can  send  money  to  Panama  for 
scholarships. 

It  may  or  may  not  t)e  a  good  thing  to 
do.  but  an  emergency?  There  is  no 
emergency  to  it.  Mr.  President. 

That  is  enough.  That  can  wait.  I  can 
say,  Mr.  President,  what,  in  my  judg- 
ment cannot  wait  is  this  nuclear  waste 
cleanup. 

There  is  a  Hanford  compliance 
agreement  which  was  confected  last 
year  with  respect  to  the  cleanup  of  our 
nuclear  reservation  at  Hanford.  As 
most  of  my  colleagues  know— I  think 
all  of  my  colleagues  know— Hanford 
was  one  of  the  first  nuclear  facilities 
commissioned  during  World  War  II. 
Of  course,  it  was  wartime  In  those 
days,  and  it  was  the  war  effort.  They 
were  not  so  careful  about  the  environ- 
ment. They  were  not  so  careful  about 
rules  and  regulations  and  OSHA  and 
EPA,  which  did  not  even  exist  In  those 
days. 

Mr.  President,  they  created  a  grand 
and  glorious  mess.  That  problem  needs 
attention  now.  There  are  150  leaking 
tanks,  I  am  advised,  at  Hanford,  in- 
volving radioactive  waste.  They  need 
to  stabilize  the  liquid  In  those  tanks 
because  the  real  danger  Is  not  only  the 
leaks,  but  there  Is  a  chemical  reaction 
which  is  generating  a  hydrogen-based 
gas  which  offers  some  danger  of  explo- 
sion. 


I  do  not  I 
say  we  are  g 
plosion  the 
Soviet  Unlo 
in  the  195C 
Byrd,  will  i 
the  Soviet  I 
not  know  It 
found  It  ou 
an  exploslo 
where  a  su 
stored  In  sc 
oped  a  crltl 
explosion,  ; 
Soviet  Unic 
table. 

I  do  not  n 
mlnent  dan 
mean  to  si 
tanks,  that 
gen  gas,  th; 
gen  gas  Is  ai 

So,  Mr.  Pi 
siderably  h 
Hanford,  th 
and  to  deve 

We  have 
which  is  ai 
dous  nuclea 
a  problem  \ 
tonium  whl 
of  that  pla 
tentlon.  Bu 
problem  In 
dloactlve  \ 
water  tabli 
water  supp 
soned.  Thei 
poimds.  Tl 
gerous. 

To  quote 
the  Compt 
has  stated 
problem: 

DOE'S  nuc 
ered  In  Its  en 
tially  danger 
world. 


He  furth 
Ground  w 
DOE  Install; 
levels  hundr 
standards.  A 
12  plant  in 
tamlnation  I 


Aryyil   9/i     1 


Apnl  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


8431 


)0  million, 
ludget  au- 
ntal  resto- 
ent  actlvi- 


ompliance 
ected  last 
nup  of  our 
nford.  As 
v—l  think 
— Hanford 
r  facilities 
d  War  II. 
in  those 
fort.  They 
le  envlron- 
eful  about 
DSHA  and 
St  in  those 


I  do  not  mean  to  alarm  i)eople  and 
say  we  are  getting  ready  to  have  an  ex- 
plosion there,  as  they  had  In  the 
Soviet  Union  at  the  town  of  Kyshtym 
in  the  1950's.  My  colleague,  Senator 
Byrd,  will  recall  that  in  Kyshtym  in 
the  Soviet  Union,  in  the  1950's— we  did 
not  know  it  in  the  1950's,  but  we  have 
found  it  out  since— there  was.  in  fact, 
an  explosion  involving  nuclear  waste 
where  a  sufficient  amount  of  it  was 
stored  in  some  trenches  and  it  devel- 
oped a  critical  mass.  There  was  a  big 
explosion,  and  a  large  area  in  the 
Soviet  Union  was  rendered  uninhabi- 
table. 

I  do  not  mean  to  say  there  is  any  im- 
minent danger  at  Hanford.  But  I  do 
mean  to  say  there  are  150  leaking 
tanks,  that  they  are  developing  hydro- 
gen gas.  that  the  danger  from  hydro- 
gen gas  is  an  explosion. 

So.  Mr.  President,  I  say  this  is  a  con- 
siderably higher  priority,  to  clean  up 
Hanford,  than  It  is  to  give  scholarships 
and  to  develop  tourism  in  Panama. 

We  have  a  problem  in  Rocky  Plats, 
which  is  another  one  of  our  tremen- 
dous nuclear  facUities.  There  you  have 
a  problem  with  some  62  pounds  of  Plu- 
tonium which  is  deposited  in  the  ducts 
of  that  plant.  It  needs  immediate  at- 
tention. But  probably  an  even  higher 
problem  in  Rocky  Flats  is  the  nonra- 
dioactive wastes  that  threaten  the 
water  table.  Once  it  gets  into  the 
water  supply,  the  water  supply  is  poi- 
soned. These  are  volatile  organic  com- 
pounds. They  are  tremendously  dan- 
gerous. 

To  quote  the  testimony  of  the  GAO, 
the  Comptroller  General  himself,  he 
has  stated  with  respect  to  this  nuclear 
problem: 

DOE'S  nuclear  weapons  complex,  consid- 
ered In  Its  entirety,  is  one  of  the  most  poten- 
tially dangerous  industrial  operations  in  the 
world. 

Let  me  repeat  that,  Mr.  President, 
because  I  think  it  underlines  the  kind 
of  priority  we  are  talking  about.  This 
is  Mr.  Bowsher,  the  Comptroller  Gen- 
eral of  the  United  States: 

DOE'S  nuclear  weapons  complex,  consid- 
ered in  its  entirety,  is  one  of  the  most  poten- 
tially dangerous  Industrial  operations  in  the 
world. 

He  goes  on  to  say: 

Some  of  the  buildings  and  equipment 
have  deteriorated  to  the  point  where  they 
now  have  safety  and  operational  problems. 

He  further  says: 

Ground  water  and  soil  contamination  at 
DOE  Installations  around  the  country  is  at 
levels  hundreds  to  thousands  of  times  above 
standards.  At  some  locations,  such  as  the  Y- 
12  plant  in  Tennessee,  environmental  con- 
tamination has  spread  off  site. 

Mr.  President,  I  do  not  mean  to  try 
to  alarm  people  in  the  environs  of 
these  plants,  but  I  do  mean  to  say  that 
when  we  have  one  of  the  most  poten- 
tially difficult  industrial  problems  in 
the  entire  world,  when  we  have  vola- 
tile   organic    compounds    which    are 


creeping  toward  the  water  supply, 
when  we  have  uranium  dust  at  Pren- 
ald,  as  to  which  they  have  already  had 
big  court  judgments  that  would  com- 
pensate people  for  cancer  phobia  and 
for  diminution  of  property  values  and 
other  big  lawsuits  pending,  and  the 
uranium  dust  problem  not  fully 
solved,  when  you  have  all  of  these 
problems  not  fully  solved,  Mr.  Presi- 
dent, I  say  that  to  put  $200  million  on 
envirorunental  restoration  and  protec- 
tion is  considerably  higher  in  terms  of 
a  priority  than  scholai  ships  in 
Panama,  than  tourism  in  Panama, 
than  arrearages  to  the  banks  which 
have  existed  for  many,  many  months 
which  were  not  caused  by  Operation 
Just  Cause  and  which,  in  any  event, 
even  if  we  gave  them  the  money, 
would  take  months  to  clear  out. 

Mr.  President,  I  look  at  the  agricul- 
ture emergency  conservation  program 
as  to  which  we  have  committed  $8  mil- 
lion. About  the  same  amount,  a  little 
bit  more  than  the  existing  amendment 
would  permit  to  scholarships,  would 
provide  funding  for  disaster  programs 
for  farmers  in  21  States.  Disaster  pro- 
grams are,  by  their  very  nature,  emer- 
gency programs. 

This  is  a  modest  amount  in  the 
Byrd-Johnston  amendment  which  we 
put  to  emergency  conservation  pro- 
grams. It  is  a  very  high  priority  for 
Americans  right  here  who  pay  the 
taxes  that  support  this  and  is  a  consid- 
erably higher  priority  than  the  $120 
million  usage  which  was  contained  in 
the  bill. 

Mr.  President,  we  commit  $12.3  mil- 
lion to  special  supplemental  food  pro- 
grams, the  so-called  WIC  Program.  If 
there  is  a  high  priority  in  this  country, 
that  Is  it.  A  study  by  Harvard  shows 
that  for  every  $1  spent  on  the  WIC 
Program,  we  save  $3  in  later  health 
costs.  The  WIC  Program,  of  course, 
goes  to  pregnant  women,  and  women 
and  children  right  after  birth  in  those 
key,  critical  times  in  their  lives  when 
their  health  is  most  fragile,  when 
their  health  can  be  most  affected  by 
nutrition  and  help  from  the  Govern- 
ment. That  is  what  the  WIC  Program 
has  been. 

So  the  hardest  conservative  in  this 
whole  body,  if  he  has  read  this  study, 
would  look  at  the  WIC  Program  and 
say  we  should  fund  that,  not  because 
we  are  bleeding  hearts,  not  because  we 
are  big  liberals,  as  far  as  Government 
spending  is  concerned,  but  because  for 
every  buck  we  put  in  the  WIC  Pro- 
gram, the  Government  saves  $3  in 
later  health  care  costs. 

That  is  what  the  study  shows.  Yet, 
Mr.  President,  at  present  only  about 
60  percent  of  those  eligible  nationally 
are  served.  In  my  State,  which  is  one 
of  the  poorest  States,  one  of  the 
States  most  in  need  of  WIC,  only 
about  51  percent  of  the  pregnant 
women  and  those  newborn  babies  are 
served  by  the  WIC  Program. 


Now  this  money  is  not  enough  to 
solve  the  whole  WIC  problem  and 
make  everyone  eligible,  but  it  would 
increase  the  eligibility,  Mr.  President. 
It  would  grant  another  $12.3  million  in 
budget  authority  to  the  WIC  I*rogram. 
And  I  can  tell  you  it  is  going  to  serve 
people  who  are  just  as  deserving  as 
those  Panamanians  who  would  be 
served  by  the  $120  million.  And  they 
are  Americans. 

Mr.  President,  we  have  to  take  a 
harder  look  at  foreign  aid.  I  believe. 

The  American  people  have  looked  at 
foreign  aid,  and  I  can  tell  you  how 
they  feel  in  my  State.  They  have  had 
enough  of  foreign  aid.  Now  maybe  we 
should  not  eliminate  foreign  aid.  The 
Senator  from  Pennsylvania  says  why 
not  eliminate  it.  Maybe  that  is  an  ar- 
gument for  another  day.  But  for  this 
day.  the  Byrd-Johnston  amendment 
says  we  have  $120  million  that  we 
need  right  now  to  address  emergency 
needs  of  Americans  rather  than  fund- 
ing scholarships  and  tourism  programs 
and  all  of  these  grand  and  glorious 
things  down  in  Panama. 

Mr.  President,  we  have  a  program 
now  that  is  funded  that  helps  farmers. 
It  is  an  authorized  bill  right  now  to 
help  farmers  in  disasters,  but  it  has 
not  been  funded.  We  have  in  this 
amendment  some  $13  million  to  fund 
that  program.  Now,  that  helps  fanners 
in  Louisiana,  in  my  home  State. 

Do  you  want  to  know  in  what  shape 
the  sugar  farmers  are,  Mr.  President? 
We  had  the  toughest  freeze  of  the  cen- 
tury this  past  year.  New  Orleans  has  a 
tropical  climate.  They  let  kids  out  of 
school  if  you  have  snowflakes  down 
there.  We  had  Lake  Pontchartrain 
frozen  and  frozen  hard.  We  had  snow 
and  ice  aU  over  southern  Louisiana. 
The  marsh  was  frozen  solid.  It  was  the 
most  incredible  thing  Louisiana  na- 
tives have  ever  seen. 

As  an  aside,  I  can  tell  you  I  went 
duck  hunting  and  the  whole  marsh 
was  frozen.  The  ducks  would  come  in 
to  land  and  not  be  able  to  hit  the 
water  as  they  usually  do.  They  would 
hit  the  ice  and  just  slide.  When  we 
would  shoot  a  duck  and  the  dog  would 
go  after  it,  the  dog  would  be  on  top  of 
the  ice  sliding  around  and  breaking 
through. 

That  may  be  kind  of  funny  if  you 
are  duck  hunting,  but  if  you  are  a 
sugar  farmer  it  spells  disaster,  because 
our  sugar  farmers  in  Louisiana  have 
had  between  60  percent  and  100  per- 
cent of  their  crop  destroyed. 

The  unusual  thing  is  that,  in  effect, 
it  kUled  not  only  the  sugar  crop  but 
the  seed  for  next  year's  crop  because 
when  you  cut  the  cane,  the  stubble 
comes  up  the  next  year.  This  frost 
killed  the  stubble.  In  effect,  it  killed 
the  crop.  These  farmers  will  have  no 
income  for  this  year  and  no  money  to 
plant  the  new  crop.  And  if  they  do  not 
get  the  money  by  Augiist,  not  only  will 
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they  have  lost  last  year  because  of  the 
freeze  but  they  will  lose  next  year  he- 
cause  they  cannot  afford  to  plamit  the 
crop. 

We  have  had  meeting  after  meeting 
on  this  subject  in  my  office  and  else- 
where among  our  delegation  and  with 
farmers  in  Louisiana.  This  is  really  the 
last  train  from  the  station.  If  we  do 
not  get  this,  Mr.  President,  we  feel 
that  our  sugar  farmers  are  out  of  busi- 
ness. I  cannot  tell  you  how  serious  it  is 
in  my  State. 

When  I  compare  that  small  part  of 
this  amendment  with  arrearages  to 
multilateral  banks  not  caused  by  the 
Invasion.  I  can  tell  you.  Mr.  President, 
this  is  a  higher  priority.  This  is  an 
emergency.  This  needs  attention  today 
from  the  Senate.  There  are  Americans 
hurting  by  a  disaster,  the  dimensions 
of  which  have  not  been  seen  this  cen- 
tury in  my  State.  And  there  are  other 
disaster  payments  for  other  States 
here.  But  I  know  about  this  in  my 
State,  and  it  is  simply  a  higher  priori- 
ty. 

It  is  time  for  this  Senate  to  get  its 
priorities  straight  about  foreign  aid. 
Foreign  aid  is  a  little  bit  like  political 
money.  Sometimes  people  spend  politi- 
cal money  as  if  it  is  monopoly  money. 
I  do  not  know  whether  the  Senator 
from  West  Virginia  has  had  that  expe- 
rience in  30  years  in  politics,  maybe 
more  than  30  years,  but  people  raise 
political  money  and  some  people  in 
the  organization  want  to  just  go  out 
and  spend  it  as  if  there  was  no  tomor 
row — order  up  more  stickers  and  more 
signs. 

Mr.  BYRD.  The  Senator  is  talking 
about  consultants  now.  is  he  not? 

Mr.  JOHNSTON.  Consultants  and 
all  the  rest.  They  have  a  great  idea 
at>out  money.  I  think  sometimes  the 
Congress  tends  to  be  that  way  about 
foreign  aid.  I  know  the  White  House 
tends  to  be  that  way  about  foreign  aid. 
It  is  wonderful  to  be  a  President,  or  to 
be  the  Secretary  of  State,  or  to  be  the 
Under  Secretary,  whatever,  and  prom- 
ise all  this  money.  You  are  a  wonder- 
ful person,  you  swe  generous,  you  are 
helping  starving  people,  hungry 
people,  needy  people,  wanting  people. 

Everybody  has  wants,  Mr.  President. 
I  do  not  mean  to  make  light  of  the 
wants  of  the  people  in  Panama.  If  our 
amendment  is  passed,  we  will  give 
them  $300  million,  not  all  of  which  is  a 
high  emergency.  But  I  tell  you  this 
$120  million  has  nothing  to  do  with  an 
emergency.  It  has  nothing  at  all  to  do 
with  an  emergency.  In  fact,  it  is  a  little 
bit  hard  to  say  that  in  the  regular  bill, 
which  will  come  along  later  in  the 
year,  you  can  justify  this  $120  million. 
But  at  that  time,  Mr.  President,  we 
will  have  a  chance  to  have  hearings. 
We  will  bring  in  the  witnesses  and  we 
will  ask  the  people  from  the  State  De- 
partment just  why  is  it  they  want  to 
spend  $4  million  on  scholarships  down 
in  Panama,  when  we  are  cutting  our 


educational  needs  of  our  own  people. 
And  they  may  have  a  very  good 
answer  and  it  may  l)e  persuasive  to  us. 
I  may  well  vote  for  it  after  they  make 
their  case. 

They  certainly  have  not  made  their 
case  now.  They  have  not  uttered  the 
word  "emergency"  with  respect  to 
.scholarships  or  construction  of  schools 
or  $30  million  to  develop  tourism  po- 
tential. Is  that  supposed  to  be  an 
emergency  that  ranks  with  farmers 
who  have  lost  Ijetween  60  tind  100  per- 
cent of  their  crops  in  our  country, 
good,  hard-working,  tax-paying  Ameri- 
cans? 

Mr.  President,  charity  begins  at 
home.  It  begins  at  home,  particularly 
when  it  is  an  emergency.  This  country 
has  always  passed  muster  when  it 
comes  to  emergencies.  When  we  had 
Hurricane  Hugo,  we  helped  the 
people.  We  did  not  finish  the  job  be- 
cause part  of  this  money  for  emergen- 
cies is  to  help  after  Hurricane  Hugo 
and  part  of  it  is  to  help  after  the 
earthquake  in  San  FYancisco.  Part  of 
it  is  to  help  farmers  in  natural  disas- 
ters. 

Mr.  President,  that  is  an  American 
tradition,  and  we  ought  to  follow  it  in 
this  bill.  We  certainly  should  do  it 
before  we  take  care  of  wants,  wants 
for  countries  outside  of  the  United 
States. 

I  know  the  President  feels  a  personal 
responsibility  for  Operation  Just 
Cause.  I  certainly  supported  Oper- 
ation Just  Cause.  But  all  of  this 
money  is  not  going  to  repair  damage 
from  Operation  Just  Cause.  The  $120 
million  that  we  seek  to  divert  to  Amer- 
ican needs  did  not  have  a  thing  in  the 
world  to  do  with  Operation  Just 
Cause.  Operation  Just  Cause  did  not 
create  that  debt  to  multilateral  banks. 
It  just  had  nothing  to  do  with  debts  to 
multilateral  banks. 

Those  debts  were  owed  ttefore  Oper- 
ation Just  Cause.  And.  Mr.  President, 
the  tourism  potential,  I  hope  we  can 
rebuild  that,  or  I  hope  the  Panama- 
nians can  rebuild  that.  They  tell  me  it 
is  a  very  pretty  country.  Well,  in  fact  I 
have  seen  it.  They  say  there  is  some 
very  pretty  parts  of  it,  some  island 
which  is  very  t)eautiful.  I  hope  they 
can  develop  that,  and  attract  Ameri- 
cans and  people  from  elsewhere. 

But  emergency?  Is  that  an  emergen- 
cy to  rank  with  the  cleanup  of  our  nu- 
clear plants?  Is  that  an  emergency  to 
rank  with  stopping  the  creeping  of 
volatile  organic  compounds  which 
threaten  to  get  Into  the  water  supply 
in  the  Denver  area  from  the  Rocky 
Flats  plant?  I  think  not,  Mr.  President. 

I  think  we  need  to  think  first  things 
first.  They  used  to  have  a  group  they 
called  America  Firsters. "  I  do  not 
know  whether  that  group  was  a  good 
group  or  not.  It  seems  to  me  it  was 
before  World  War  II.  We  need  to 
recreate  that  name  and  that  spirit 
when  it  comes  to  foreign  aid. 


I  think  what  we  ought  to  say  Is  for- 
eign aid,  yes,  but  America  first.  For- 
eign aid.  yes.  but  that  which  we  can 
afford.  Foreign  aid,  yes,  but  let  us  not 
unbalance  this  budget.  Foreign  aid, 
yes.  but  only  to  the  extent  that  it  is 
really  needed  and  that  we  can  afford  it 
as  a  country,  and  only  after  we  have 
taken  care  of  those  needs  in  this  coun- 
try which  deserve  priority  consider- 
ation. 

Mr.  President,  we  do  not  go  all  the 
way  in  this  amendment.  The  Senator 
from  Pennsylvania  asked  a  tough 
question  of  my  colleague  from  West 
Virginia  when  he  said  why  anything 
for  Panama?  Why  anything  for 
Panama?  Why  not  keep  it  all  at  home? 

Mr.  President,  legislation  Is  made  of 
compromises,  and  it  Is  made  of  consen- 
sus. I  think  the  distinguished  Senator 
from  Vermont  who  chairs  the  Com- 
mittee on  Foreign  Operations,  and 
who  I  believe  is  supporting  this 
amendment,  has  come  up  with  a 
proper  kind  of  consensus,  a  blend  of 
those  who  feel  a  real  responsibility  for 
Operation  Just  Cause,  a  blend  of  those 
who  feel  that  it  is  In  our  Interest  to 
help  Panama,  those  who  feel  that 
there  are  priority  needs  there,  that  we 
need  to  restore  the  economy,  and  that 
we  need  to  restore  confidence  in 
Panama.  But  that  is  melded  into  those 
of  us  who  are  America  Firsters,  who 
think  we  need  to  tend  to  business  here 
at  home  first  before  we  go  spreading 
our  beneficence  all  over  the  world. 

So  it  is  a  good  compromise,  $300  mil- 
lion In  emergency  aid  to  Panama.  If 
there  are  further  needs,  we  can  consid- 
er it,  and  in  the  regular  course  of  busi- 
ness. 

We  can  have  the  witnesses  in.  You 
know.  Mr.  President,  that  congression- 
al hearing  process  Is  really  a  good  one 
because  we  have  witnesses  come  up  to 
justify  their  programs  and  ask  them 
the  tough  questions.  Why  do  you  want 
this  money  for  scholarships?  Compare 
that  need  for  scholarships  to  Ameri- 
can need  for  scholarships.  Maybe  they 
can.  Maybe  they  can  do  a  good  job  of 
that.  And  maybe  they  will  just  be 
mumbling  to  themselves  when  the 
question  is  asked,  and  the  implications 
of  spending  money  on  things  that  are 
neglected  at  home,  maybe  the  Implica- 
tions of  that  will  come  home,  and 
maybe  they  will  not  even  ask  for  the 
money  In  the  regular  course  of  having 
to  justify  it. 

But  one  of  these  urgent  supplemen- 
tals,  Mr.  President,  is  just  that— it  is 
urgent,  it  is  quick.  We  do  not  have 
time  to  hold  all  the  hearings,  and 
bring  In  all  the  witnesses.  We  sort  of 
have  to  take  the  word  of  the  adminis- 
tration, and  these  figures  are  really 
not  put  together  by  mathematicians 
with  scientific  accuracy,  and  every 
dollar  being  justified.  Rather  it  Is  kind 
of  a  Kentucky  windage  sort  of  thing. 
They  pick  a  figure.  Why  not  $420  mil- 
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lion?  I  do  not  mean  to  say  these  people 
are  not  in  good  faith  but  when  you  are 
in  an  urgent,  emergency  situation  that 
is  kind  of  the  way  you  have  to  do  it. 
You  have  to  pick  a  figure  and  say  well, 
why  not  spend  $130  million  to  clear 
out  these  arrearages  for  these  multi- 
lateral banks?  You  have  to  do  that 
sometime  anyway.  Why  not  do  it  now 
and  make  us  look  good? 

I  say,  Mr.  President,  let  us  not  give 
them  anything  now  under  an  emergen- 
cy program  that  they  cannot  jiostify. 
Clearly.  $300  million  is  a  lot  of  money 
for  an  emergency  program.  We  will 
come  back  and  consider  whatever  the 
requests  are  in  the  regular  bill.  At  that 
time,  we  will  have  a  chance  to  consider 
the  experts.  We  will  have  a  chance  to 
consider  the  witnesses  and  have  them 
make  their  case. 

Mr.  President.  I  see  my  distin- 
guished colleagues  standing  who  may 
want  the  floor  at  this  point.  So  I 
would  like  to  revisit  this  matter  at  a 
later  time  and  aUow  my  colleagues  to 
take  the  floor  at  this  time. 

I  want  to  thank  my  distinguished 
colleague  from  West  Virginia  for  yield- 
ing time  to  me.  I  want  to  thank  him 
for  his  leadership  on  this  amendment. 
He  has  his  priorities  straight,  Mr. 
President.  This  amendment  has  the 
priorities  straight,  and  I  hope  this 
Senate  will  overwhelmingly  adopt  it 
when  it  is  offered. 

Mr.  BYRD.  Mr.  President,  I  thank 
Mr.  Johnston,  my  disting\iished  col- 
league on  the  Appropriations  Commit- 
tee and  the  chief  cosponsor  of  the 
amendment,  for  his  excellent  state- 
ment and  for  his  support  of  the 
amendment. 

I  yield  to  the  distinguished  Senator 
from  Alabama  for  a  question,  as  I  un- 
derstand. 

Mr.  SHELBY.  A  statement  and  a 
question. 

I  thank  the  distinguished  Senator 
and  President  pro  tempore  for  yielding 
to  me.  I  want  to  briefly  commend  him 
for  sponsoring  this,  for  showing  the 
leadership  on  this,  and  helping  us  here 
in  the  Senate  I  hope  put  our  priorities 
in  order. 

What  are  those  priorities?  Most  of 
us  have  supported  and  will  support  aid 
to  Panama  in  some  form.  But  I  am  not 
sure  that  we  need  to  send  $420  million 
down  there  in  an  emergency  situation. 
When  we  are  dealing  with  this  kind  of 
money,  we  have  needs  In  this  country. 
We  have  needs  SUte  to  State.  We 
have  the  needs  that  the  distinguished 
Senator  from  West  Virginia  has  point- 
ed out.  such  as  Indian  health  facilities. 
I  do  not  know  many  people  in  this 
country  that  have  been  mistreated 
more,  abused  more,  than  our  native 
Indians.  That  would  be  $50  million  for 
sanitation  requirements  and  so  forth. 
Mr.  BYRD.  The  Senator  is  correct. 
Mr.  SHELBY.  The  DOE  environ- 
mental restoration— everybody  in  this 
Senate,    including    the    distinguished 


Senator  from  Illinois,  our  Presiding 
Officer,  knows  what  problems  we  have 
with  that,  having  served  with  him  con- 
tinuously on  the  Armed  Services  Com- 
mittee regarding  the  environment  and 
the  cleanup. 

Think  about  our  own  problems  as 
far  as  the  agricultural  emergency  con- 
servation program.  We  all  have  experi- 
enced disasters.  My  own  State  of  Ala- 
bama had  tremendous  flooding  in 
southeast  Alabama.  We  have  farmers 
down  there  that  had  beautiful  lands 
that  only  now  have  rock  left  there  to 
farm. 

As  far  as  the  farm  bill,  we  need  it. 
We  need  help.  But  lastly,  Mr.  Presi- 
dent, the  WIC  Program— think  of  all 
the  times  we  have  argued  on  the  floor 
for  trying  to  do  something  about 
infant  mortality  in  the  United  States. 
My  State  of  Alabama  is  one  of  the 
high-risk  States  dealing  with  infant 
mortality  there.  But  we  are  not  the 
only  ones.  What  would  the  WIC  Pro- 
gram do?  This  is  $12.3  million  of  this. 
It  Is  a  lot  of  money  for  that  program. 
It  would  be  used  to  provide  additional 
funding  for  the  WIC  Program,  for  low- 
income  women,  infants,  and  children 
who  are  at  nutritional  risk. 

So  it  makes  a  lot  of  sense  to  take 
this  $120  million  and  again  follow  the 
leadership  of  the  distinguished  Sena- 
tor from  West  Virginia.  I  commend 
him  again.  I  trust  that  he  will  add  me 
on  as  a  cosponsor  of  his  amendment. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  ques- 
tion, for  his  statement,  and  for  his  de- 
siring to  become  a  cosponsor  of  the 
amendment.  I  wUl  add  his  name  before 
I  send  the  amendment  to  the  desk.  I 
thank  him. 

Mr.  President,  there  are  several 
other  things  I  wish  to  say  regarding 
the  amendment  and  the  bill. 

Mr.  President,  the  Comptroller  Gen- 
eral of  the  United  States,  Charles  A. 
Bowsher,  appeared  before  the  Sub- 
committee on  Transportation  and  Haz- 
ardous Materials  of  the  Committee  on 
Energy  and  Commerce,  House  of  Rep- 
resentatives, on  February  23,  1989.  He 
spoke  on  the  subject  of  "Enormous 
Modernization  and  Cleanup  Problems 
of  the  Nuclear  Weapons  Complex." 
This.  In  part  Is  what  he  said: 

We  are  pleased  to  provide  our  views  on 
what  Is  needed  to  clean  up  and  modernize 
the  Department  of  Energy's  nuclear  weap- 
ons complex.  My  testimony  is  based  on  a 
large  body  of  work,  over  50  reports  and  tes- 
timonies since  1981.  that  we  have  completed 
on  the  environmental,  safety  and  health  as- 
pects of  the  Department  of  Energy's  nucle- 
ar weapons  complex.  Cleaning  up  and  mod- 
ernizing the  complex  would  be  a  formidable 
task  which  is  estimated  to  cost  up  to  $155 
billion. 

Let  me  stress  that  while  cost  estimates  are 
not  budget  quality,  they  do  serve  to  Illus- 
trate the  magnitude  of  the  problems  within 
the  complex.  As  more  Information  is  gath- 
ered, the  indications  are  that  the  final  cost 
could  be  higher. 


In  previous  congressional  testimony,  I 
have  used  the  problems  in  E>OE's  nuclear 
weapons  complex  as  an  example  of  how  we 
have  not  Invested  wisely  In  key  Goverrmient 
operations.  We  have  consistently  made 
short-term  decisions  which  now  leave  us 
with  extremely  serious  problems  that  would 
require  long-term  solutions  with  enormous 
costs. 

The  Department  of  Energy's  own  studies 
agree  that  production  of  nuclear  material 
has  been  emphasized  to  the  detriment  of 
safety  and  environmental  concerns.  They 
also  point  out  that  capital  investment  to 
maintain  many  components  in  the  complex 
averaged  less  than  2  percent.  In  contrast  to 
a  4  to  7  percent  level  normally  associated 
with  industrial  facilities. 

The  problem  at  the  Department  of  Ener- 
gy's complex  are  so  serious  that  they  have 
at  least  temporarily  shut  down  key  facilities 
that  affect  the  Nation's  abUlty  to  produce 
nuclear  material  for  a  weapon.  Dealing  ef- 
fectively with  these  problems  represents 
one  of  the  major  areas  of  explosive,  unfun- 
neled  costs  that  will  have  to  be  dealt  with  at 
the  same  time  we  address  the  budget  deficit. 
A  comprehensive  and  well-planned  ap- 
proach to  address  the  problems  is  overdue, 
and  further  delays  will  only  worsen  the  situ- 
ation. 

In  the  last  session  of  the  Congress,  the 
debate  was  over  whether  major  problems 
had  existed  In  the  Department  of  Energy's 
nuclear  weapons  complex.  The  debate  in 

this 

Mr.  PRYOR.  Mr.  President,  I  apolo- 
gize to  the  distinguished  Senator.  I 
thought  he  had  completed  his  re- 
marks. I  will  be  glad  to  wait. 

Mr.  BYRD.  Would  the  Senator  like 
to  make  some  comments  on  the  pro- 
posed amendment?  I  am  glad  to  yield. 
Mr.  PRYOR.  Mr.  President,  if  I  may 
respond  to  the  distinguished  chair- 
man. I  did  not  desire  at  this  point  to 
discuss  the  proposed  amendment. 
However.  I  do  strongly  support  the 
proposed  amendment,  and  I  also  do 
ask  respectfully  that  I  may  be  added 
as  an  original  cosponsor  of  the  amend- 
ment. 

There  is  one  other  section  on  which 
I  might  respond  further  to  the  distin- 
guished Senator.  Mr.  President.  This 
relates  to  the  supplemental  appropria- 
tion for  several  of  the  agencies  of  Crov- 
emment  which  have  direct  jurisdiction 
today  over  an  issue  called  "wetlands." 
We  have  a  tremendous  crisis  in  the 
State  of  Arkansas.  I  say  to  the  distin- 
guished Senator  from  West  Virginia, 
about  what  the  rules  are  today  with 
regard  to  wetlands,  specifically,  as  to 
what  the  wetlands  regulations  mean  to 
the  farmer  in  our  State. 

Our  farmers  today  are  trying  to 
plant.  They  do  not  know  the  rules  of 
wetlands,  the  rules  of  the  Corps  of  En- 
gineers, the  Soil  Conservation  Service. 
ASCS,  EPA;  they  do  not  know  the 
rules.  They  cannot,  for  example,  even 
buUd  a  rice  levee  or  tear  down  a  rice 
levee  without  going  to  the  Corps  of 
Engineers  for  a  permit.  Well,  how  long 
does  a  permit  take?  It  takes  at  least  90 
days  to  receive  a  permit. 
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I  just  say  further,  Mr.  President,  to 
the  very  distinguished  and  able  chair- 
man, that  at  some  point,  before  the 
conclusion  of  final  disposition  of  the 
supplemental  bill,  in  consultation  with 
the  distinguished  Senator  from  Louisi- 
ana [Mr.  Johuston],  and  also  the  dis- 
tinguished colleague,  the  Senator 
from  Arkansas  [Mr.  Bumpers],  we  may 
want  to  attach  some  form  of  a  rider, 
some  form  of  a  moratorium,  or  some- 
thing at  least  addressing  the  issue  of 
wetlands,  so  that  we  can  remove  our- 
selves from  this  bureaucratic  quagmire 
that  we  find  ourselves  in  at  the 
present  time. 

So  I  do  not  want  the  distinguished 
chairman  to  be  surprised  if  at  the  ap- 
propriate time  and  place  such  amend- 
ment is  offered.  I  will  do  that  upon 
consultation  with  him  and  his  staff. 
and  others  of  my  colleagues,  who  I 
know  will  be  interested  in  being  a  part 
of  this  effort. 

Mr.  President,  I  am  very  apprecia- 
tive of  the  Senator  for  yielding. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  for  alerting  me  to  his 
interest  in  the  matter  which  he  dis- 
cussed. I  am  very  happy  to  discuss  it 
further  with  him  and  to  consider 
whatever  he  has  in  mind.  I  thank  him 
for  his  request  that  he  be  made  a  co- 
sponsor  of  the  amendment  and  his 
name  will  be  on  the  amendment  as  a 
consponsor  when  I  sent  the  amend- 
ment to  the  desk. 

Mr.  President,  the  debate,  as  I  say, 
in  the  last  session  of  the  Congress  was 
over  whether  major  problems  existed 
In  the  Department  of  Energy  nuclear 
weapons  complex.  The  debate  in  this 
session  can  move  from  the  recognition 
and  acceptance  that  there  are  serious 
problems  in  the  nuclear  weapons  com- 
plex to  how  to  fund  and  deal  with 
them.  The  role  of  this  Congress  and 
administration  will  be  to  strike  a  bal- 
ance between  maintaining  our  nation- 
al security  and  protecting  the  public 
and  the  envirorunent  as  well  as  estab- 
lishing the  pace  at  which  the  Nation 
moves  its  weapons  complex  into  the 
21st  century.  The  remainder  of  my  tes- 
timony provides  specifically,  one, 
scope  of  Department  of  Energy  clean- 
up plans;  two.  the  reasonableness  of 
the  cost  estimates  to  implement  these 
plans;  three,  structure  needed  to  most 
effectively  and  efficiently  resolve  the 
problems;  four,  our  views  on  the  De- 
partment of  Energy  fiscal  year  1990 
budget;  and  five,  comments  on  H.R. 
761. 

Before  getting  into  the  specifics  I 
would  like  to  begin  with  an  overview 
of  the  complex  end  of  the  problems. 

Again  I  say  this  is  a  statement  by 
the  Comptroller  General  of  the  United 
States,  Mr.  Charles  A.  Bowsher. 

He  is  talking  now  with  reference  to 
the  nuclear  weapons  complex  and  its 
problems.  He  went  on  to  say: 

Since  World  War  II  nuclear  weapons 
played  a  dominant  role  in  the  Nation's  de- 


fense .strategy,  DOE  oversee.s  weapons  are 
located  at  16  major  installations  around  the 
country  The  complex  mUssion  is  to  produce 
nuclear  materials  for  weapons,  naval  materi- 
al.s.  and  naval  fuel 

DOE  funding  requirements  for  nuclear  de 
fense  activity  in  each  of  the  last  years  has 
been  about  $8  billion.  In  total  the  complex 
represents  a  public  investment  of  about 
$100  billion.  Includes  the  wide  variety  of 
plant.s  with  interrelated  purpo.se.s  .such  as  nu 
clear  reactors,  specialized  laboratorie.s  and 
uniquely  designed  plants  for  fabricating  nu- 
clear materials  and  nuclear  waste  facilities. 
The  Department  of  EInergy  nuclear  waste 
complex  is  considered  one  of  the  potential 
dangerous  industrial  operations  in  the  world. 

The  operations  routinely  use  and  generate 
large  quantities  of  a  wide  range  of  hazardous 
and  radioactive  materials.  These  materials 
must  be  transported  and  disposed  of  careful- 
ly by  workers  not  only  to  prevent  exposure 
to  themselves  but  also  to  prevent  these  ma- 
terials from  being  released  into  the  environ- 
ment because  of  lethal  levels  of  radiation 
and  high  level  heat  generation.  Many  of  the 
materials  must  be  handled  with  special 
shielded  equipment  to  prevent  worker  expo- 
sure. 

DOE  operations  also  involve  controlling 
nuclear  reactors  and  handling  highly  fis- 
sionable nuclear  materials.  The  unfortunate 
Chernobyl  accident  represents  the  danger- 
ous aspects  of  controlling  nuclear  reaction 
and  nuclear  material. 

Finally.  DOE  operation  must  be  protecttc* 
against  the  more  commonplace  industrial 
dangers  such  as  fires  or  other  processing  ac- 
cidents. GAO  work  over  the  past  several 
years  has  described  a  variety  of  unresolved 
safety,  environmental  and  operational  prob- 
lems. Specifically  we  have  called  attention 
to  the  following:  Serious  safety  questions  re- 
garding the  operation  of  government  pro- 
duction reactors  at  Savaiuiah  River,  South 
Carolina,  including  the  adequacy  of  the 
emergency  cooling  systems  and  need  for  ul- 
trasonic testing  to  examine  the  reactor 
tanks  for  the  possibility  of  cracks. 

The  problem  that  DOE  facilities  face,  re 
suits  from  aging  and  inattention  to  capital 
improvements.  For  example,  some  buildings 
and  equipment  have  deteriorated  to  the 
point  where  they  now  have  safety  and  oper- 
ational problems. 

Furthermore,  some  equipment  and/or 
processing  used  within  the  complex  are  ob- 
solete making  repair  work  difficult  and 
spare  parts  virtually  impossible  to  procure. 
Over  3.000  inactive  waste  sites  at  DOE  fa 
cilities  are  the  result  of  past  hazardous  and 
radioactive  waste  disposal  practices  that  will 
require  action.  Groundwater  and  soil  con- 
tamination at  Department  of  Eiiergy  instal- 
lations IS  found  around  the  country:  some  at 
levels  hundreds  to  thousands  of  times  above 
standards,  in  .some  locations  such  as  the 
plant  in  Tennessee.  Environmental  contami- 
nation has  spread  offsite. 

Next  Mr.  Bowsher  says: 

I  want  to  briefly  discuss  the  reasonable- 
ness of  cost  estimate  set  forth  in  the  DOE 
modernization  report. 

And  this  section  of  this  testimony 
bears  a  subheading  cost  estimate  very 
uncertain. 

We  have  previously  reported  that  the 
total  cost  of  addressing  the  major  problems 
within  the  complex  Is  estimated  up  to  $155 
billion.  The  modernization  plans  calculation 
of  costs  differs  from  ours  in  methodology 
and  scope.  For  example,  the  DOE  modern- 
ization   report    highlights    $81    billion    for 


modernization  and  environmental  restora- 
tion over  the  next  21  years.  This  $81  billion 
represents  the  additional  funds  and  incre- 
ment needed  during  the  next  21  years  over 
and  beyond  funding  DOE  programs  each 
year  at  the  fiscal  year  1989  level  of  approxi- 
mately $8  billion. 

Further,  the  $81  billion  represents  cost 
only  through  2010.  In  the  environmental 
restoration  area  DOE  recognizes  that  total 
cost  could  range  from  $40  billion  to  $70  bil- 
lion and  would  extend  l)eyond  2010.  As  I 
said  earlier  it  is  important  to  note  that  all  of 
these  estimates  are  not  budget  quality  and 
ao-e  designed  only  to  approximate  the  funds 
needed.  In  the  final  analysis,  the  true  costs 
may  be  far  higher.  For  example,  some  of 
the  planned  facilities  will  use  new  technol- 
ogies such  as  the  isotope  separation  facility 
and  a  high-temperature  gas  cooled  reactor. 
The  Department  of  Energy  construction  of 
such  a  facility  has  been  prone  to  huge  cost 
overruns.  Further,  many  uncertainties  exist 
with  regard  to  how  we  can  clean  up  existing 
environmental  contamination  and  decon- 
taminate large  nuclear  facilities. 

The  Department  of  Eiiergy's  moderniza- 
tion plan  does  not  shed  much  light  on  what 
cleanup  figures  will  be  used.  Finally  we  are 
not  sure  that  all  the  problems  within  the 
complex  have  surfaced.  For  example,  in  the 
environmental  area  uncertainties  still  exist 
not  only  regarding  the  extent  to  which  DOE 
sites  can  be  cleaned  up.  noi.  only  regarding 
the  ''7e-  of  'he  pioblems.  but  also  regarding 
the  extent  to  which  DOE  sites  can  be  cleaned 
up 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Vermont,  the 
chairman  of  the  Appropriations  Sub- 
committee on  Foreign  Operations,  for 
15  minutes,  with  the  understanding 
that  I  do  not  lose  my  right  to  the  floor 
and  that  my  speech  will  not  be  count- 
ed—well, now,  wait  a  minute.  I  prom- 
ised the  Senator  from  Arizona,  before 
he  went  to  a  committee  meeting,  that 
after  2  o'clock,  upon  his  return,  I 
would  yield  to  him. 

I  see  he  is  on  the  floor.  If  the  Sena- 
tor from  Vermont  will  allow  me  to 
carry  out  my  commitment  to  the  Sena- 
tor from  Arizona  first,  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
yield  to  the  distinguished  Senator 
from  Arizona  [Mr.  McCain]  for 

Mr.  McCAIN.  I  do  not  think  I  will 
use  it,  Mr.  President,  but  perhaps  15 
minutes. 

Mr.  BYRD.  For  15  minutes,  without 
losing  my  rights  to  the  floor  and  with- 
out its  counting  as  a  second  speech. 

Mr.  President,  I  do  not  Intend  to 
hold  the  floor  forever,  but  I  do  intend 
to  finish  my  statement  and  I  am  going 
to  protect  the  Republican  leader  on 
his  amendment.  But  I  will  be  glad  to 
yield  to  any  Senator  who  wishes  to 
come  to  the  floor  to  speak  any  time. 

I  yield  to  the  distinguished  Senator, 
my  friend  from  Arizona  [Mr.  McCain] 
under  those  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Arizona  is  now  recog- 
nized. 

Mr.  McCAIN.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  for  his  courte- 
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sy in  allowing  me  to  speak  on  this  very 
important  amendment. 

Mr.  President.  I  do  not  wish  to 
reopen  the  line-item  veto  issue.  I  am 
sure  we  will  have  ample  time  to  venti- 
late that  issue,  as  the  Senator  from 
West  Virginia  has  made  his  intentions 
very  clear,  in  the  case  that  such  an 
issue  should  come  to  the  floor. 

I  would  like  to  make  one  comment  in 
response  to  the  very  illuminating  and 
thoughtful  comments  that  the  Sena- 
tor made.  Again,  I  remind  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  43  out  of  50  States  in 
America  have  the  line-item  veto.  None 
of  the  terrible  distortions  of  the  demo- 
cratic process  that  he  forewarns  us  of 
have  occurred  in  those  43  States. 

All  of  the  legislators  and  Governors, 
no  matter  what  political  stripe  they 
are,  support  such  a  measure  as  an  ex- 
tremely important  tool  for  legislative 
efficiency  and  for  the  eliminating  of 
wasteful  spending. 

It  seems  to  me  there  is  only  one  sig- 
nificant difference  between  the  States 
and  the  Federal  Government.  The 
States  cannot  print  their  own  money 
T.nd  they  do  have  balanced  budgets, 
whereas  our  Federal  budget  is,  of 
course,  a  monumental  disgrace. 

Mr.  President,  I  want  to  speak  about 
this  amendment  that  is  being  pro- 
posed by  the  distinguished  chairman 
of  the  Appropriations  Committee  and 
the  distinguished  Senator  from  Louisi- 
ana. It  reduces  the  appropriations  for 
aid  to  Panama  from  $420  million  to 
$300  million,  a  $120  million  reduction 
in  budget  authority  that  yields  a  re- 
duction in  outlays  of  $63.6  million. 

Mr.  President,  as  always,  this  is  a 
very  clever  and  intelligent  amend- 
ment. Why?  Because  clearly,  Mr. 
President,  we  are  going  to  take  this 
money  that  goes  to  foreigners,  none  of 
whom  vote,  and  we  are  going  to  use  it 
to  satisfy  some  of  the  most  urgent  and 
important  needs  in  our  society. 

As  my  friend  from  Pennsylvania 
stated  earlier  today,  if  it  were  put  to  a 
vote  of  the  American  people,  this 
amendment  would  pass  overwhelming- 
ly. In  fact,  Mr.  President,  any  foreign 
aid  request  before  this  body,  if  chal- 
lenged with  the  alternatives  presented 
by  this  amendment,  clearly  would  not 
prevail  because  the  American  people 
understandably  are  most  concerned 
about  the  conditions  which  need  recti- 
fying with  our  own  society. 

I  am  particularly  interested,  Mr. 
President,  in  the  first  listing  in  the 
summary  of  the  Byrd-Johnston 
amendment  that  was  handed  out, 
which  is  $50  million  in  budget  author- 
ity for  Indian  health  facilities. 

These  funds  would  enable  the 
Indian  Health  Service  to  begin  ad- 
dressing the  backlog  of  sanitation  re- 
quirements for  Indian  housing.  At 
present,  this  backlog  is  estimated  to  be 
$650  million. 


Mr.  President,  that  is  a  wonderful 
idea.  I  come  from  a  State  that  has  20 
Indian  tribes,  the  largest  tribe  in 
America,  living  in  conditions  of  abys- 
mal poverty,  the  worst  conditions  in 
the  United  States,  and  have  been  for 
this  century  and  most  of  the  last— Mr. 
F»resident,  it  is  wonderful. 

But  the  question  is,  where  was  this 
money  for  the  last  15  years  when 
native  American  programs  have  been 
diminished  in  every  parameter  we 
want  to  use,  whether  real  spending, 
percentage  of  the  budget,  percentage 
of  GNP.  Where  was  this  request  since 
1975?  According  to  the  evidence  that  I 
presented  on  this  floor,  native  Ameri- 
can programs'  funding  has  steadily,  in- 
exorably, and  imconsciously  declined 
as  the  need  on  native  American  reser- 
vations has  dramatically,  inexorably, 
and  unconscionably  increased? 

So  I  applaud  this  with  great  warmth, 
and  feeling  I,  perhaps  more  than  any 
other  Member  of  this  body,  support  an 
increase  in  funding  for  Indian  health 
facilities.  God  knows  it  is  needed. 

But  the  question  that  should  be 
asked  here  is,  why  now,  Mr.  President? 
Why  now,  when  we  are  facing  a  situa- 
tion in  Panama  which  borders  on  criti- 
cal? In  fact,  in  the  view  of  some  ob- 
servers, Panama  is  already  in  crisis. 

Mr.  President,  23  American  boys 
died  in  the  invasion  of  Panama;  23 
who  gave  their  lives  in  that  exercise.  I 
am  not  prepared,  Mr.  P*resident,  to 
support  a  decision  that  may  very  well 
place  the  lives  of  Americans  in  danger 
again. 

I  can  assure  my  colleagues  that  if  we 
cut  this  ftinding,  we  will  send  a  signal 
to  dissident  elements  in  Panama  that 
the  United  States  does  not  support  the 
freely  elected  Panamanian  Govern- 
ment, nor  is  it  interested  in  stability  in 
the  region.  Such  a  signal  will  encour- 
age elements  within  Panama  to  dis- 
rupt their  society,  cause  further 
unrest,  and,  indeed,  risk  American 
lives. 

It  may  have  escaped  the  notice  of 
some,  Mr.  I»resident,  that  not  too  long 
ago,  a  hand  grenade  was  hurled  into  a 
night  club  in  a  major  Panamanain 
city,  injuring  American  servicemen 
who  happened  to  be  there  that 
evening.  I  guarantee.  Mr.  President, 
the  likelihood  of  the  repetition  of  such 
incidents  will  be  dramatically  in- 
creased if  we  send  a  signal  to  the  Pan- 
amanian Government  and  people  that 
we  are  not  interested  in  a  one-shot, 
jump-start  of  their  economy  so  they 
can  regain  the  economic  health  which 
we  all  know  is  vital  and  critical  to  the 
maintenance  of  democracy  in  any— I 
repeat  any— fledgling  government. 

My  distinguished  colleague,  the 
chairman  of  the  Appropriations  Com- 
mittee, said  that  the  American  people 
will  ask  "Are  you  going  to  put  some- 
one else  first?" 

I  suggest,  Mr.  President,  the  majori- 
ty of  Americans  applaud  and  appreci- 


ate the  fact  that  the  American  people 
have  put  democracy  and  freedom  first 
throughout  the  world  for  two  genera- 
tions. 

The  American  people,  and  my  con- 
stituents, Mr.  President,  will  say  it  is 
not  £ui  accident  that  the  statue  raised 
by  Chinese  students  in  Tiananmen 
Square  was  a  replica  of  the  statute  of 
liberty.  They  will  say  it  is  not  an  acci- 
dent that  a  Czechoslovakian  student 
at  the  height  of  the  Czechoslovakian 
demonstrations,  stood  before  an  enor- 
mous crowd  of  freedom  starved  Czechs 
and  said: 

We  hold  these  truths  to  l>e  self-evident, 
that  all  Men  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  certain 
unalienable  Rights,  that  among  these  are 
Life.  Liberty,  and  the  Pursuit  of  Happiness. 

Mr.  President,  my  voters  know  that 
they  need  increases  in  these  vital  do- 
mestic programs.  Native  Americans  in 
my  State  need  to  have  their  health  fa- 
cilities upgraded  from  imacceptable  to 
rudimentary. 

I  suggest  what  this  amendment  does 
is  present  us  with  a  Hobson's  choice.  It 
presents  us  with  a  choice  of  abandon- 
ing freedom  for  the  people  of  Panama 
where  there  will  be  a  continued  United 
States  military  presence,  where  Ameri- 
can men  and  women  will  be  based  for 
at  least  the  next  10  years  and  where 
their  lives  will  be  risked  by  destabiliz- 
ing that  coimtry,  in  return  for  which 
we  will  fund  very  much-needed  and 
important  domestic  programs. 

Mr.  P»resident,  I  also  would  like  to 
say  something  about  American  citi- 
zens. There  are  a  lot  of  American  citi- 
zens in  my  State  who  are  of  Hispanic 
heritage.  There  are  lots  of  them  across 
the  Southwest— the  States  of  Texas, 
Oklahoma,  New  Mexico,  Florida,  and 
California.  The  largest  and  fastest 
growing  percentage  of  America's  popu- 
lation are  American  Hispanics.  I  say  to 
my  colleagues  that  these  Hispanic 
Americans  are  concerned  that  we  are 
going  to  abandon  Hispanic  democra- 
cies to  economic  chaos  and  political 
disruption.  Yes,  they  care,  Mr.  Presi- 
dent, whether  we  are  going  to  give  the 
same  kind  of  support  to  Hispanic  de- 
mocracies that  we  seem  to  be  more 
than  willing  to  give  to  East  European 
nations.  I  have  heard  some  very  inter- 
esting comments  made  about  the  de- 
mocracies of  Central  America  on  the 
floor  of  this  body  as  compared  with 
those  of  Eastern  Europe. 

Mr.  President,  I  suggest  that  free- 
dom and  democracy  is  precious  to  any 
individual  no  matter  what  his  culture 
and  his  heritage  or  the  color  of  his 
skin.  I  also  point  out  that  there  is 
some  $23  billion  which  has  been  ear- 
marked by  nations  all  over  the  world 
to  help  the  economies  of  Eastern 
Europe  recover.  I  am  also  sad  to  note 
that  there  has  been  very  little,  if  any, 
support  whatsoever  earmarked  from 
any  other  nation  to  Panama  and  Nica- 
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ragua.  Indeed,  it  is  Americas  primary 
responsibility. 

So.  Mr.  President,  this  very  intelli- 
gent, very  compelling  and  very 
thoughtful  amendment— t>ecause  I 
always  have  the  utmost  respect  for 
any  amendment  that  the  distinguished 
chairman  of  the  Appropriations  Com 
mittee  presents  to  this  body— is  before 
us.  Yes.  it  will  present  some  very  diffi 
cult  choices  for  those  of  us  who  have 
to  vote  on  this  issue,  and  the  distin- 
guished chairman  has  assured  us  that 
we  most  certainly  will.  But.  Mr.  Presi- 
dent. «e  are  playing  a  dangerous  game 
here.  We  told  the  people  of  Panama 
when  we  got  rid  of  one  of  the  most 
despotic  dictators  that  had  ever  bur- 
dened any  country,  that  we  would 
help  them,  that  we  would  assist  them 
in  maintaining  a  viable  economy  and 
rebuilding  democratic  institutions. 

I  will  say.  Mr.  President,  if  we  agree 
to  this  amendment,  we  are  telling 
them,  adios.  We  are  telling  them,  no. 
we  are  not  going  to  help  you:  we  are 
just  going  to  do  as  little  as  we  can. 
Meanwhile,  we  may  have  some  higher 
priorities  for  some  other  countries  in 
different  parts  of  the  world. 

Mr.  President,  I  think  it  would  be  a 
very  serious  mistake  if  we  adopt  this 
amendment.  I  think  we  have  an  oppor- 
tunity for  peace  and  stability  in  a  very 
volatile  and  unsettled  part  of  our  own 
hemisphere.  I  think  a  compelling  case 
could  be  made  that  this  should  be  our 
first  priority.  Mr.  President,  we  cannot 
abandon  these  people  because,  if  we 
do.  not  only  do  we  abandon  the  princi 
pies  and  philosophies  upon  which  this 
Nation  was  founded,  but  we  may  see 
the  need  for  a  return  of  U.S.  military 
troops.  That  is  the  absolute  last  solu 
tion  that  any  of  us  want  to  see  repeal- 
ed. 

We  cherish  the  memory  of  those  23 
brave  young  Americans  who  sacrificed 
their  lives  in  defense  of  the  freedom  of 
the  Panamanian  people.  We  do  not 
want  to  see  it  happen  again. 

Mr.  President.  I  thank  again  the  dis 
tinguished  chairman  of  the  Appropria- 
tions Committee,  for  his  courtesy  and 
I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  the 
floor. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Arizo- 
na. I  hope  he  will  consider  further  the 
amendment  before  he  casts  his  vote. 
He  can  be  sure  the  adoption  of  this 
amendment  is  not  an  abandonment  of 
freedom  and  democracy  in  Panama. 
The  Senate,  with  the  House,  in  Febru 
ary.  moved  very  expeditiously  to 
comply  with  phase  I  of  the  request  for 
Panama,  which  I  believe  was  about  $45 
million  in  disaster  emergency  assist- 
ance and  $500  million  in  loan  guaran- 
tees, and  there  is  $300  million  m  this 
bill.  That  is  an  abandonment  of  free- 
dom and  democracy  anywhere— $300 
million.  That  is  $800  million.  What  is 


the  GNP  of  Panama?  I  am  told  the 
gross  national  product  of  Panama  Ls 
.something  like  $4.5  bil'ion.  So  here  we 
are  appropriating  $300  million  today 
which  is  6*1  percent  of  the  total  GNP 
of  Panama  just  in  this  $300  million.  6 
percent.  Suppose  .some  country  in  the 
world  were  to  appropriate  6  percent  of 
our  country's  GNP.  What  is  our  coun- 
try's GNP^  $5  trillion^  Six  percent  of 
$5  trillion,  how  much  money  would 
that  be  we  would  be  getting,  this 
United  States  of  ours^  Six  percent  of 
$5  trillion.  And  here  we  are  appropri- 
ating 6  percent,  almost  7  percent,  of 
the  total  GNP  of  Panama  just  right 
here  in  this  little  bit.  $300  million.  And 
then  to  imply  that  this  is  abandon- 
ment of  freedom  and  democracy.  We 
are  saying  we  are  not  shutting  you 
out.  Come  back  and  make  your  case. 
Let  the  administration  come  back  and 
make  lUs  case.  We  will  have  the  regu- 
lar bill  coming  along  shortly. 

Anent  what  I  have  just  .said.  I  want 
to  read  an  excerpt  of  the  Honorable 
John  E.  Robson  before  the  Foreign 
Operations  Committee  of  the  Appro- 
priations Committee  when  he  ap- 
peared with  Secretary  Eagleburger  in 
support  of  this  appropriation; 

The  President  has  proposed  economic  as 
sislance  package.s  for  Panama  and  Nicara 
t?ua  that  reflect  two  differences  in  the  eco- 
nomic  nrcumslances   of    the   countries.    As 
vou    may    know.    Deputy    Secretary    Eagle 
burger  and  I  went  to  Panama  in  early  Janu- 
ary   to   assess   the   economic   situation.    We 
met  with  President  Endara  and  his  econom 
ic  advLsers  as  well  as  with  representatives  of 
the  private  sector    Based  on  those  meetings 
and   the    foUowup   work   of   an   interagency 
team    of    US     experts,    we    formulated   the 
strategy  which  we  t>elieve  provides  the  basis 
for   .sustainable    long  term   economic    recov- 
ery 

That  is  where  we  got  the  figure. 
That  IS  where  they  came  up  with  the 
$500  million  request,  based  on  those 
meetings.  They  met  with  President 
Endara  and  his  economic  advisers,  as 
well  as  with  representatives  of  the  pri- 
vate .sector  So  then,  based  on  those 
meetings  and  the  followup  work  of  the 
interagency  team  of  U.S.  experts,  they 
have  formulated  this  strategy.  That 
does  not  sound  like  a  very  .sound  foot- 
ing to  demand  that  we  have  to  appro- 
priate $500  million  in  this  bill.  How  do 
we  know  what  the  figure  really  should 

be' 

So  we  are  appropriating  $300  mil- 
lion, which  had  been  justified  by  the 
administration's  witnesses  before  the 
Appropriations  Subcommittee  on  For- 
eign Operations,  according  to  that  sub- 
committee, of  which  the  distinguished 
Senator  from  Vermont  is  chairman. 
That  is  what  we  are  doing.  We  are 
going  along  with  that.  The  subcommit- 
tee thinks  that  much  is  justified.  OK, 
let  us  appropriate  that  and  come  back 
on  the  regular  bill  and  .see  what  else 
they  can  justify. 

Mr  LEAHY.  Mr.  President.  I  wonder 
if    the    distinguished    Senator    from 


West  Virginia  would  be  willing  to  yield 
to  me  for.  say.  10  or  15  minutes,  and  I 
would  be  happy  to  lay  out  some  of  the 
thinking  that  went  into  the  basic  for- 
eign aid  bill  and  also  why  I  joined  with 
the  distinguished  Senator  from  West 
Virginia  in  seeking  a  different  alloca- 
tion in  the  committee  than  that  with 
which  the  committee  ultimately  came 

out. 

I  wonder  if  the  distinguished  Sena- 
tor would  be  willing  to  yield  to  me. 

Mr.  BYRD.  Yes.  Mr.  President.  I  am 
going  to  yield  the  noor  shortly  in  any 
event.  I  yield  to  the  distinguished  Sen- 
ator for  15  minutes.  I  am  not  allocat- 
ing time.  We  are  not  operating  under  a 
time  agreement,  but  I  ask  unanimous 
consent  that  I  may  yield  for  not  to 
exceed  15  minutes  to  the  distinguished 
Senator  from  Vermont  [Mr.  Leahy] 
with  the  understanding  that  I  retain 
my  rights  to  the  floor  and  not  be 
counted  as  a  second  speech. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mrs.  KASSEBAUM.  Mr.  President, 
before  the  distinguished  Senator  from 
West  Virginia  does  that.  I  wonder  if  he 
will  yield  just  a  moment  for  a  ques- 
tion, before  the  Senator  from  Vermont 
speaks. 
Mr.  BYRD.  Yes. 

Mrs.  KASSEBAUM.  The  Senator 
raised  the  question  about  a  regular  bill 
coming  along  and  why  could  we  not 
address  some  of  the  issues  at  that  time 
regarding  the  funding  for  Panama  and 
Nicaragua.  I  think  the  statement  by 
the  chairman  of  the  Appropriations 
Committee  raises  a  point.  I  believe 
that  has  some  merit,  but  along  with 
that  I  would  like  to  ask  if  some  of  the 
domestic  items  that  we  have  now  in- 
cluded in  the  dire  emergency  supple- 
mental would  not  also  be  something 
that  should  be  considered  at  the  time 
when  we  look  at  the  regular  appro- 
priations bills. 

Mr.  BYRD.  They  will  be.  They  will 
be  considered. 

Mrs.  KASSEBAUM.  But  are  there 
not  a  significant  number  that  are  now 
included  in  the  supplemental  that  we 
should  take  off  as  well? 

Mr.  BYRD.  I  am  not  sure  I  under- 
stand the  question  of  the  distin- 
guished Senator. 

Mrs.  KASSEBAUM.  If  we  would 
reduce  the  funds  requested  for 
Panama  or  Nicaragua  because  of  our 
belief  that  some  of  those  could  be  de- 
bated and  handled  during  the  regular 
appropriations  process,  I  am  merely 
asking,  are  there  not  a  number  of  do- 
mestic items  included  under  the  dire 
supplemental  emergency  consideration 
that  we  could  also  put  aside  until  the 
regular  bills  come  through? 

Mr.  BYRD.  The  answer  is  no,  may  I 
say  most  respectfully  to  the  Senator 
from  Kansas.  What  we  are  putting  in 
this  bill  for  the  environmental  cleanup 
of  the  nuclear  weapons  facilities  is  a 


UMI 


April  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


8437 


are  there 
It  are  now 
al  that  we 


s  no,  may  I 
le  Senator 
putting  in 
tal  cleanup 
cilities  is  a 


mere  drop  in  the  bucket.  But  It  is  a 
start.  We  can  be  sure  that  by  appropri- 
ating this  little,  measly  $200  million,  if 
the  Senate  accepts  this  amendment 
for  that  purpose,  we  will  not  be  put- 
ting the  problem  behind  us.  We  will  be 
paying  on  that  bill  for  years  and  dec- 
ades to  come  in  all  likelihood. 

What  we  are  saying  is  that  as  far  as 
the  appropriations  justifications  are 
concerned,  when  they  appeared  before 
that  subcomjnittee— and  may  I  say  I 
think  the  distinguished  chairman  of 
the  subcommittee  indicated  at  those 
hearings,  if  anyone  wishes  to  read  the 
hearings,  that  he  knew  much  more 
about  the  situation  and  the  problems 
in  what  the  administration  was  re- 
questing than  those  who  testified  on 
behalf  of  it. 

I  do  not  say  that  to  cast  any  reflec- 
tion on  those  witnesses  who  appeared 
there,  but  what  I  am  saying  is  the 
Senate  is  going  a  long  way  in  appropri- 
ating the  $300  million,  but  why  should 
we  just  blindly  appropriate  $500  mil- 
lion because  the  administration  says 
we  want  $500  million.  We  ask  our  own 
agencies,  when  they  come  in  with  re- 
spect to  appropriations  requests  for 
domestic  items,  to  justify  those  re- 
quests. 

I  am  the  chairman  of  the  Senate  Ap- 
propriations Subcommittee  on  the  De- 
partment of  the  Interior,  and  there  we 
are  talking  about  parks  and  forests 
and  public  lands  and  laboratories.  We 
ask  the  agency  heads,  the  departmen- 
tal heads  to  come  before  the  commit- 
tee and  justify  the  administration's  re- 
quest for  these  domestic  items.  We  do 
not  always  give  them  as  much  as  they 
request.  Many  times  we  do  not.  They 
have  to  come  and  justify  those  re- 
quests. Why  then  should  we  just  willy- 
nilly  and  without  any  question,  just 
blindfold  ourselves  and  say,  OK,  if  the 
Administration  wants  $500  million,  we 
will  ask  no  further  questions;  let  us 
give  it  to  them. 

I  say  most  respectfully  to  the  Sena- 
tor from  Kansas,  it  was  the  judgment 
of  the  subcommittee  that  conducted 
the  hearings  that  $300  million  was  all 
that  the  Administration  fully  justified. 
And  combining  that  with  the  $500- 
plus  million  in  loan  guarantees  and 
emergency  assistance  that  was  ap- 
proved in  February,  plus  the  fact  the 
regular  bills  are  coming  on  soon,  we 
think  that  some  of  these  domestic 
needs  which  are  waiting  and  crying 
out  for  attention  ought  to  be  given 
some  consideration.  The  only  way  we 
know  how  to  do  it  is  to  reduce  the 
money  that  had  been  voted  in  by  the 
committee  for  Panama. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  would  be  willing  to  yield  some 
time  to  me— I  agree  with  what  the 
Senator  from  West  Virginia  said— I 
can  lay  out  in  about  10,  13  minutes  or 
so,  at  least  a  sunnimary  of  what  we  con- 
sidered in  the  Foreign  Operations  Sub- 
committee and  why  I  took  the  position 


I  did  in  the  full  Appropriations  Com- 
mittee, why  I  joined  with  the  distin- 
guished chairman  of  that  committee 
when  we  had  the  markup  of  the  for- 
eign operations  part  of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  am 
going  to  yield  the  floor  shortly.  I 
would  like  perhaps  to  make  a  few 
more  comments,  very  limited.  I  do  not 
want  to  yield  the  floor  until  I  offer  the 
amendment.  I  ask  unanimous  consent 
that  I  may  yield  to  the  distinguished 
Senator  from  Vermont  for  not  to 
exceed  15  minutes  and  that  I  not  lose 
my  rights  to  the  floor.  I  assure  all  Sen- 
ators that  I  will  not  retain  the  floor 
very  long  after  that. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  West 
Virginia.  I  compliment  him  both  on 
his  stamina  and  his  grasp  of  the  issues 
in  framing  this  debate  so  far  today. 

Mr.  President,  when  we  started  put- 
ting together  this  supplemental  appro- 
priations bill,  we  did  it  within  the 
framework  and  the  view  of  what  was 
hap{>enlng  in  the  rest  of  the  world. 
From  the  triumph  of  Solidarity  in 
Poland  last  year,  the  victory  by  demo- 
cratic parties  in  elections  in  East  Ger- 
many just  a  few  weeks  ago,  we 
watched  in  awe  as  the  people  of  East- 
em  Europe  threw  off  generations  of 
tyranny.  We  have  also  seen  the  libera- 
tion of  Panama  from  the  Noriega  dic- 
tatorship, the  free  election  of  a  new 
Government  in  Nicaragua  to  replace 
the  Sandinistas,  the  peaceful  transi- 
tion of  power  in  Namibia  and  a  civilian 
President,  a  civilian  President  freely 
elected  in  Chile.  After  decades  of  car- 
rying out  foreign  aid  programs  based 
on  cold  war  rationale,  we  now  have  a 
historic  opportunity  to  reshape  the 
whole  purpose  of  our  foreign  aid. 

But  I  am  concerned  that  the  Admin- 
istration has  not  yet  grasped  the 
urgent  need  to  design  a  coherent  new 
foreign  aid  strategy.  In  place  of  new 
ideas,  we  got  piecemeal  foreign  aid  re- 
quests driven  by  the  headlines  of  that 
day,  supplementals  tailored  to  fit  press 
conferences,  foreign  aid  programs 
shaped  by  political  calculations  rather 
than  by  a  careful  balancing  of  Ameri- 
can foreign  policy  priorities  and  inter- 
ests. 

I  commend  the  distinguished  majori- 
ty leader  of  the  Senate  when  a  few 
weeks  ago  he  called  on  the  Adminis- 
tration to  send  forward  an  overall  for- 
eign aid  plan,  to  show  us  how  it  fits 
into  our  broader  foreign  policy  and 
also,  and  very  importantly,  how  it  re- 
lates to  the  budget.  The  first  opportu- 
nity to  engage  in  real  debate  on  new 
directions  for  foreign  aid  is  the  fiscal 
1990  supplemental  appropriations  bill, 
that  which  is  before  us  today,  and  we 
can  have  that  debate  on  direction  for 
foreign  aid. 


The  distinguished  chairman  of  the 
Appropriations  Committee  and  I  took 
a  different  position  on  the  funding 
level  for  Panama,  different  than  that 
reported  by  the  committee  Tuesday  on 
the  supplemental.  He  and  I.  as  well  as 
the  majority  leader  and  many  other 
Senators,  worked  very  closely  on  the 
foreign  aid  portion  of  the  supplemen- 
tal. I  want  to  compliment  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  on  his  hard  work  in 
our  effort  to  develop  a  position  to 
meet  truly  urgent  needs  in  foreign  as- 
sistance, but  at  the  same  time  to  fund 
critically  important  domestic,  U.S. 
needs  such  as  Head  Start. 

But  the  Appropriations  Committee 
by  a  15-to-14  vote,  1-vote  margin,  re- 
ported essentially  the  same  aid  levels 
passed  by  the  House  in  its  version  of 
the  supplemental  appropriations.  But 
the  committee  did  adopt  important 
provisions  which  I  recommended,  and 
I  will  review  those  later.  But  let  us 
briefly  review  the  reasons  for  the  pro- 
posal that  was  offered  by  the  chair- 
man of  the  committee  and  myself 
when  we  went  to  markup  Tuesday. 

The  distinguished  chairman  and  I 
react  much  the  same  way.  When  the 
President  first  announced  his  inten- 
tion to  give  $800  million  to  Panama 
and  Nicaragua,  in  the  5  remaining 
months  of  this  fiscal  year,  we  agreed 
that  is  too  much  money,  too  fast,  to 
give  to  two  govermnents  that  do  not 
have  the  capacity  to  absorb  it  all  at 
once  without  great  risk,  waste,  and 
misuse. 

I  support  eventually  the  fuU  $500 
million  to  Panama  and  the  $300  mil- 
lion for  Nicaragua  requested  by  Presi- 
dent Bush.  But  I  have  always  said  it 
should  be  spaced  out  over  a  reasonable 
time  and  with  tight  management  and 
auditing  controls  to  avoid  waste. 

Let  us  put  this  aid  request  for 
Panama  into  perspective.  First  off,  I 
have  not  heard  from  one  single  Sena- 
tor, Democratic  or  Republican,  that 
they  are  opposed  to  helping  Panama, 
especially  since  our  removal  of  Gener- 
al Noriega.  Everybody  agrees  we  are 
going  to  help  them.  But  I  have  heard 
speeches  from  every  single  Senator  in 
this  body  about  how  opposed  they  are 
to  waste,  how  opposed  they  are  to 
spending  money  when  we  do  not  need 
to.  and  so  we  should  at  least  ask  how 
we  are  going  to  spend  it.  Let  me  put  it 
in  perspective  if  I  might. 

Over  the  last  42  years,  from  the  time 
I  was  6  years  old,  between  1946  to 
1988,  the  United  States  gave  a  total  of 
$553  million  in  economic  aid  to 
Panama.  Now  in  the  $40  million  in 
grants  we  gave  Panama  in  February, 
plus  the  F»resident's  request  of  $500 
million  for  Panama,  we  would  end  up 
providing  Panama  with  $540  million  in 
1  year.  That  is  in  1  year.  In  an  emer- 
gency supplemental,  we  are  asked  to 
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give  Panama  as  much  aid  as  we  gave 
them  over  42  years. 

Mr.  President,  I  do  not  want  to  be 
cynical  but  one  gets  the  impression 
that  number  might  just  have  been 
picked  a  little  bit  out  of  the  air. 

That  is  why  we  asked  for  the  hear- 
ings. That  is  why  we  specifically  raised 
questions.  If  their  experience  in  aid 
from  the  United  States  was  to  get 
about  half  a  billion  over  42  years,  and 
handled  that  however  handled,  what 
experience  would  they  have  in  getting 
42  years'  worth  of  aid  in  5  months''  I 
thought  we  ought  to  ask  that  question 
at  least. 

I  am  also  concerned.  I  must  say.  Mr. 
President,  that  when  we  can  suddenly 
find  $800  million  for  Panama  and 
Nicaragua  the  Administration  contin- 
ues to  ignore  the  urgency  of  promot- 
ing American  trade  and  investment  in 
Eastern  Europe.  The  door  to  those 
huge  markets  is  opening  wide,  and  our 
competititors.  the  Western  Europeans 
and  Japanese,  are  already  out  in  front. 
This  is  after  all  the  country  which  in 
trying  to  make  Europe  free  fought  in 
World  War  II.  developed  the  Marshall 
plan,  spent  trillions  of  dollars  in 
NATO,  and  now  suddenly  when  de- 
mocracy breaks  out  we  say  we  ran  out 
of  money  jsut  about  1  year  too  soon. 
But  thank  goodness  the  Western  Eu 
ropeans  and  Japanese  can  now  come  in 
and  take  advantage  of  all  the  United 
States  has  sacrificed  for  50  years. 

Let  me  speak  briefly  of  Panama.  I 
visited  Panama  shortly  after  our  inva 
sion.  I  was  deeply  impressed  with 
President  Endaras  vision.  I  yield  to  no 
one  in  my  admiration  about  what  he 
has  said,  what  Vice  President  Ford  and 
Vice  President  Arias  said  to  us.  I  feel  a 
close  personal  kinship  with  Vice  Presi 
dent  Ford  and  Panama.  I  feel  that  I 
am  a  personal  friend  as  a  result  of  our 
many  discussions.  These  are  three 
men  whom  I  am  convinced  want  what 
is  in  the  best  interests  of  this  country 
and  democracy  They  speak  of  that 
really  in  one  sentence.  They  consider 
the  best  interests  of  Panama  to  be  as  a 
democratic  nation. 

On  my  return.  I  fully  supported  the 
$550  million  in  emergency  grants, 
credits,  and  guarantees  that  President 
Bush  requested  for  Panama  in  Febru- 
ary, and  I  helped  on  this  floor  and  in 
the  meetings  off  the  floor  to  expedite 
that  money.  I  know  firsthand  Panama 
needs  aid  from  the  United  States  to 
get  its  economy  moving  again.  But  I  do 
not  feel  based  on  the  hearings  that  I 
held— as  the  distinguished  chairman 
says  those  transcripts  are  available— 
they  can  effectively  use  an  additional 
$500  million  requested  by  the  I>re5i 
dent,  or  even  the  $420  million  ap 
proved  by  our  committee,  in  only  5 
months,  which  is  all  that  is  left  of  the 
fiscal  year. 

I  ajn  not  speaking  against  aid  for 
Panama.  I  support  aid  for  Panama.  I 
am    not    speakmg    against    President 
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Endara.  Vice  President  Ford,  and  Vice 
President  Arias.  I  have  a  great  deal  of 
admiration  for  all  three,  and  I  want  to 
help  them.  All  I  am  saying  is  let  us  not 
send  aid  for  the  sake  of  aid.  Let  us 
make  sure  it  really  helps  Panama,  and 
let  us  make  sure  as  the  money  goes  it 
IS  effective. 

The  stated  purpose  of  this  request  is 
\o  jump  start  "  the  Panamanian  econ- 
omy Then  you  have  to  ask  how  do 
these  poinUs  jump  start  it?  One  hun- 
dred thirty  million  dollars  on  the  part 
of  the  United  States  to  clear  Panama's 
arrears  to  the  multilateral  develop- 
ment banks  where  nearly  $600  million 
is  needed.  We  can  pay  off  some  of  our 
debts.  In  fact,  the  adminLstration  con- 
cedes that  process  will  take  months 
before  enough  money  can  be  raised. 
Thirty  million  dollars  for  tourism  po- 
tential. $20  million  for  construction  of 
schools.  $6  million  for  techical  assist- 
ance. $4  million  in  scholarships,  $6 
million  to  develop  nontraditional  ex- 
ports. 

The.se  are  probably  good  goals.  Are 
they  dire  emergency  supplementals? 
Let  us  take  care  of  some  of  the  basic 
needs  of  Panama.  This  Senate  moved 
with  alacrity  to  help  the  President's 
request  for  $540  million  in  grants  and 
aid.  I  think  we  moved  that  through.  I 
would  say  to  my  colleagues,  faster 
than  I  have  ever  seen  any  nondomestic 
issue  with  a  price  tag  like  that  ever 
moved  through  this.  I  have  been  here 
16  years.  Others  have  been  here 
longer.  But  it  was  pretty  darned  fast. 
We  can  do  it. 

But  the  entire  Panamanian  national 
budget  is  less  than  $1.5  billion.  The  ad- 
ministration is  asking  Congress  to  ap- 
prove over  $1  billion  in  aid  of  all  types 
to  Panama,  including  over  $500  million 
in  granUs  in  a  single  year. 

Somebody  has  to  say  aid  is  one 
thing,  but  just  throwing  money  to 
make  us  all  look  good  is  quite  another 
thing.  Let  us  help  Panama,  but  let  us 
not  just  buy  a  public  relations  stunt 
when  we  are  doing  it.  not  with  the  tax- 
payers' money. 

I  am  not  the  only  one  to  ask  wheth- 
er an  economy  as  small  and  as  disrupt- 
f>d  as  that  of  Panama  can  really  absorb 
so  much  money  all  at  once.  In  a 
speech  in  February  at  the  State  De- 
partment, the  White  House's  owTi  as- 
sociate director  of  the  Office  of  Man- 
agement and  Budget  questioned 
whether  Panama  can  realy  use  the 
equivalent  of  20  percent  of  its  entire 
gross  domestic  product. 

Mr.  President.  I  ask  unanimous  con- 
.senl  that  an  article  from  the  Foreign 
Service  Journal  April  issue  recounting 
these  remarks  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  l.i 

Mr.  LEAHY  Mr.  President,  to  dump 
this  money  on  Panama  all  at  once  is  a 


prescription  for  waste  and  misuse  of 
the  American  taxpayers'  money.  At 
the  very  least,  we  should  stretch  out 
aid  to  Panama  so  there  is  less  incen- 
tive to  throw  money  at  problems  with- 
out adequate  planning  and  prepara- 
tion. 

Because  of  this  concern.  I  recom- 
mended, and  the  committee  agreed,  to 
include  language  in  the  bill  requiring 
semiannual  audits  by  the  inspector 
general  of  AID  of  the  individual  aid 
programs,  and  a  comprehensive  audit 
of  the  entire  program  in  both  Panama 
and  Nicaragua  at  the  end  of  fiscal 
1991. 

NICARAGUA 

After  decades  of  trying  to  destroy 
Nicaragua  and  its  economy  through 
the  Contra  war  and  economic  sanc- 
tions, we  have  a  moral  obligation  to 
help  the  Nicaraguan  people  rebuild 
their  country.  We  will  be  sending  aid 
to  Nicaragua  for  years  to  come. 

The  request  was  $300  million  this 
year  for  them,  the  President  has  asked 
for  another  $200  million  next  year, 
that  is  $500  million  for  3.5  million 
people.  Put  that  in  perspective,  that 
$500  million  for  3.5  million  people  is  a 
little  bit  less  than  all  the  development 
aid  we  need  for  500  million  people  in 
black  Africa  in  a  year. 

Let  us  at  least  be  honest  about  it. 
Those  numbers  are  not  based  on  hard 
economic  analysis.  President-elect 
Chamorro  and  her  advisers  frankly 
told  us  they  do  not  have  access  to  es- 
sential economic  and  financial  infor- 
mation. The  Sandinistas  have  treated 
such  information  as  state  secrets.  No 
realistic  economic  recovery  program 
can  be  developed  until  the  Chamorro 
administration  gets  access  to  the  data 
it  needs  to  plan  rationally. 

The  AID  Administrator  has  also  con- 
firmed that  the  Chamorro  team  does 
not  have  essential  economic  and  finan- 
cial information. 

Mr.  President.  I  ask  unanimous  con- 
sent that  AID  Administrator  Ronald 
Rasken's  letter  to  me  of  April  11  on 
this  subject  be  included  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  LEAHY.  Mr.  President,  Nicara- 
gua's economy  is  a  total  shambles.  The 
Chamorro  government  will  be  in  the 
throes  of  a  top  to  bottom  reorganiza- 
tion of  Nicaraguan  society,  with  scant 
ability  for  months  to  manage  and  con- 
trol hundreds  of  millions  of  dollars 
dumped  on  them  all  at  once. 

Mr.  President,  we  have  carefully  re- 
viewed the  Presidents  $300  million  re- 
quest—$200  million  of  it  can  reason- 
ably be  justified  to  respond  to  imme- 
daite  needs  of  the  new  Chamorro  ad- 
ministration. 

I  ask  unanimous  consent  that  a 
paper  prepared  by  the  staff  of  the 
Foreign  Operations  subcommittee  ana- 
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lyzing  the  President's  request  for  Nica- 
ragua be  inserted  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  LEAHY.  Mr.  President,  however, 
because  of  the  strong  concerns  ex- 
pressing by  many  Senators  about  the 
importance  of  sending  a  clear  signal  of 
support  to  Mrs.  Chamorro.  in  our  pro- 
posal Senator  Byrd  and  I  agree  to  in- 
crease the  amount  for  Nicaragua  to 
$300  million.  There  was  no  disagree- 
ment in  the  committee  over  this  pro- 
gram. 

But  this  huge  infusion  of  cash 
makes  all  the  more  important  the  pro- 
vision I  recommended  requiring  spe- 
cial audits  of  the  Nicaragua  program 
over  the  coming  months.  And,  as  with 
Panama,  we  need  to  space  out  our  aid 
to  Nicaragua  so  there  is  time  for  the 
new  government  to  pick  up  the  reins 
of  power,  get  needed  economic  data, 
and  plan  sensibly. 

As  guardians  of  the  taxpayers 
money  we  should  be  especially  con- 
cerned that  the  administration  has  al- 
ready told  us  $178  million  in  cash  will 
go  directly  and  immediately  into  Ni- 
caragua's Central  Bank,  which  is 
about  to  undergo  major  reorganiza- 
tion. At  the  same  time.  Deputy  Secre- 
tary Eagleburger  stated  to  me  that  we 
will  not  have  an  AID  mission  up  and 
fully  operating  in  Managua  until  De- 
cember. 

I  do  not  want  to  be  the  one  to  ex- 
plain that  to  the  American  taxpayers 
if  and  when  the  scandals  begin  appear- 
ing in  the  press. 

Mr.  President,  the  supplemental 
which  passed  the  House  on  April  3, 
1990.  contained  $30  million  to  support 
the  demobilization  and  resettlement  of 
the  Nicaraguan  resistance.  The  Senate 
Appropriations  Committee  preserved 
those  funds,  but  added  language 
which  takes  into  account  develop- 
ments in  Nicaragua  since  April  3. 

On  April  19,  agreements  were  signed 
by  representatives  of  the  Contras. 
Mrs.  Chamorro,  and  the  Sandinistas 
which  set  forth  a  series  of  steps  for 
the  demobilization  of  the  Contras.  A 
cease-fire  was  to  take  place  immediate- 
ly, and  all  armed  Contras  were  to 
begin  moving  into  five  enclaves  inside 
Nicaragua  by  April  22.  By  June  10. 
1990,  they  all  are  to  have  turned  in 
their  weapons. 

This  is  a  reasonable  arrangement 
with  a  procedure  accepted  by  all  par- 
ties. So  far  I  am  not  aware  of  any  re- 
ports that  either  side  is  falling  to 
abide  by  the  procedure. 

Mr.  President,  Violetta  Chamorro 
was  inaugurated  on  Wednesday.  There 
is  no  reason  why  another  American 
tax  dollar  should  go  to  any  Contra 
who  refuses  to  abide  by  these  agree- 
ments signed  by  their  leaders,  Mrs. 
Chamorro  and  the  Sandinistas.  Ac- 
cordingly, I  included  language  in  the 


bUl  that  assistance  for  demobilization 
and  resettlement  shall  be  limited  to 
Contras  who  agree  to  and  are  abiding 
by  the  terms  of  the  cease-fire  agree- 
ment and  the  addendum  to  the  Ton- 
contin  agreement  signed  on  April  19.  I 
am  pleased  the  Sente  supports  that 
language  and  fully  expect  the  House 
to  accept  it  in  conference. 

That  $300  million  is  going  to  go 
through.  My  statement  which  will  be 
longer  in  the  Record  will  point  out 
some  of  the  concerns  I  had  of  that 
economy  absorbing  it.  But  there  seems 
to  be  great  symbolism  attached  to  it. 
The  $300  million  I  am  willing  to  bet 
within  my  judgment,  I  am  willing  to 
stake  my  legislative  judgment  on  it, 
will  pass  this  body  just  as  it  did  the 
other  body,  and  $300  million  will  go  to 
Nicaragua.  As  far  as  they  are  con- 
cerned, that  is  money  in  the  bank,  and 
I  might  say  it  is  more  money  than 
they  have  in  all  their  banks  put  to- 
gether today. 

Mr.  President.  I  have  taken  more 
time  than  I  told  the  distinguished  Sen- 
ator from  West  Virginia  1  fully  expect- 
ed to  take. 

Exhibit  1 
[Prom  the  Foreign  Service  Journal,  April 

1990] 

OMB  Official  Discusses  Foreign  Affairs 

Budget 

(By  Richard  S.  Thompson,  Professional 

Issues  Coordinator) 
PYank  Hodsoll,  executive  associate  direc- 
tor of  OMB  who  previously  spent  14  years 
in  the  Foreign  Service,  commented  on  the 
recently  unveUed  1991  budget  at  a  February 
27  AFSA  speaker  Luncheon. 

Hodsoll  noted  that  the  "150  function"  for- 
eign affairs  account  has  been  increased  to 
$20  billion,  reflecting  the  president's  desire 
to  pay  up  on  arrears  to  the  United  Nations 
and  other  international  organizations.  Of 
the  $20  billion.  $15  billion  is  for  foreign  aid 
and  about  $5  billion  for  the  conduct  of  for- 
eign affairs,  including  State  and  USIA.  De- 
fense spending,  at  $303  billion,  shows  a 
nominal  increase  of  2  percent,  a  decline  in 
real  terms  of  2  percent. 

For  years  Congress  has  been  cutting  for- 
eign aid  requests,  and  this  is  iikely  to  con- 
tinue in  spite  of  needs  in  Eastern  Europe 
and  the  developing  world.  During  the  transi- 
tion years  of  1991-92,  the  "peace  dividend " 
will  be  small.  We  might  even  need  more 
money  for  defense  to  move  troojjs  and  pre- 
pare bases  in  the  United  States. 

Three  challenges  in  the  foreign  affairs 
budget  were  outlined.  First,  rethinking  the 
form  of  our  aid,  which  has  changed  little 
since  the  philosophy  and  mechSLnlsms  of  our 
assistance  were  established  following  World 
War  II.  Reduced  support  for  aid  and  con- 
gressional earmarking  have  meant  our  pro- 
grams suffer  from  both  capping  and  rigidi- 
ty. We  need  to  look  at  new  approaches,  such 
as  contingency  and  regional  allocations,  and 
combine  accounts  where  it  would  make 
sense.  The  bilateral  versus  multilateral  aid 
balance  should  be  reviewed. 

Second,  we  need  to  look  at  our  representa- 
tion abroad,  which  Under  Secretary  of  State 
for  Management  Ivan  Selin  is  doing.  We 
must  reconsider  our  personnel,  intelligence, 
and  economic  requirements.  In  USIA  and 
public  diplomacy.  VOA,  Radio  Free  Europe, 
and  Radio  Liberty  require  scrutiny. 


Third,  we  need  more  economic  analysis  of 
our  aid  flows.  Can  Panama  really  use  the 
half  billion  dollars  requested,  equal  to 
nearly  20  percent  of  that  country's  GDP? 
Why  do  we  provide  PL  480  wheat  to  Poland, 
where  farms  are  private  and  there  is  a  re- 
serve of  wheat? 

Hodsoll  concluded  by  explaining  his  role 
as  the  manager  of  the  U.S.  government's 
$1.3  trillion  budget,  arguing  that  govern- 
ment management  is  better  than  often  al- 
leged. The  effect  of  government  actions  on 
the  economy  must  be  followed  closely.  Most 
mismanagement  can  be  corrected,  as  Secre- 
tary Jack  Kemp  is  doing  at  HUD,  for  exam- 
ple. OMB  is  trying  to  focus  on  a  few  issues 
and  effect  change  there,  since  sweeping 
change  is  not  always  practical  in  our  politi- 
cal system. 

Several  questioners  contended  that  U.S. 
foreign  and  domestic  needs  require  new 
taxes.  Hodsoll  responded  that  the  proposed 
1991  budget  achieves  the  Gramm-Rudman 
deficit  reduction  targets  without  new  taxes, 
and  it  is  clear  the  general  population  does 
not  want  a  tax  increase.  The  problem  is  that 
there  is  not  a  consensus  on  what  should  be 
cut.  Also  the  world  has  changed  since  1945. 
The  West  Europeans  can  do  a  lot  In  aid,  es- 
pecially Germany.  The  U.S.  role  is  declin- 
ing. The  United  States  will  have  a  share  of  8 
percent  in  the  new  European  bank,  com- 
pared with  20  percent  in  the  older  Interna- 
tional financial  institutions.  We  could  prob- 
ably better  use  the  $15  billion  we  have  for 
aid  if  we  could  change  priorities. 

Similarly,  Hodsoll  rejected  a  suggestion 
that  we  should  increase  the  gasoline  tax  to 
avoid  growing  dependence  on  OPEC,  com- 
menting that  any  new  tax  would  stimulate 
proposals  for  others. 

Interest  was  also  shown  in  moving  base 
rights  foreign  aid  to  the  Defense  Depart- 
ment budget.  Hodsoll  said  this  was  under 
discussion,  but  Defense  was  afraid  the  sums 
would  simply  be  subtracted  from  other  de- 
fense needs,  and  State  was  concerned  about 
losing  control  over  this  important  negotiat- 
ing leverage.  Whether  certain  bases  are  still 
critical  is  also  at  issue. 

Hodsoll  agreed  that  other  agencies  have 
increasing  budgets  but  said  he  suspects 
many  cuts  can  be  made  overseas.  He  added 
that  the  United  SUtes  should  have  as  few 
targets  for  terrorism  abroad  as  possible. 

The  final  questioner  noted  that  the  oper- 
ations budget  of  the  State  department  at 
the  proposed  1991  level  was  not  sufficient  to 
make  the  Infrastructure  investment  neces- 
sary to  cope  with  developments  such  as 
Panama  or  Nicaragua.  HodsoU  agreed  more 
resources  would  be  needed  in  discrete  areas, 
but  he  warned  that  every  agency  has  fat. 
OMB  will  work  with  agencies  to  make  sure 
critical  infrastructure  needs  are  included  in 
the  1992  budget,  but  agencies  will  be  en- 
couraged to  look  for  cuts  elsewhere  in  their 
budgets. 

Exhibit  2 

acescy  for 
Interkational  Developmewt, 
WashingtOTi,  DC,  April  11,  1990. 
Hon.  Patrick  J.  Leahy, 

Chairman,  Subcommittee  on  Foreign  Oper- 
ations,   Committee   on   Appropriations, 
U.S.  Senate,  WashingtOTi,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  Public 
Law  101-119,  I  am  reporting  to  the  appro- 
priate   committees    of    Congress    that    the 
Agency     for     International     Development 
(A.I.D.)  has  reprogrammed  previously  obli- 
gated  funds   to  allow   additional   activities 
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with  the  National  Democratic  Institute  and 
the  National  Republican  Institute  for  Inter 
national  Affairs  (NDI  NRI)  to  provide  tran 
sition  team  support  for  the  successful  presi- 
dential candidate,  Mrs.  Chamorro.  prior  to 
taking  office 

The  November  1989  grant  to  the  National 
E:ndo»-menl  for  I^emocracy  (NED)  under 
Public  Law  101  119  included  assistance  to  a 
number  of  Nicaraguan  organizations  to  pro 
mote  and  foster  democratic  activities  and  m 
stitutions  through  a  subgrant  to  the  NUI 

NRI 

Up  to  $170,000  in  funds  still  available  m 
the     NDI   NRI     .subgrant     has     been     pro 
grammed  for  the  urgent  needs  of  President 
elect  Chamorros  transition  team    The  gov 
ernment    elect    ls   faced   with   a   number   of 
constraint  that  already  threaten  a  smooth 
transition   and    further   democratization    in 
Nicaragua,  ^uch  as  post-election  distribution 
of  government  assets,  inaccessibility  of  key 
information  on  every  sector  of  the  economy 
and  lack  of  financial,  material  aind  human 
resources    required    to    conduct    an    orderly 
transition   of   power    Other  pressing   issues 
that  face  the  new  government,  such  as  the 
reduction  in  siz*-  of  the  security  forces  in 
Nicaragua  and  the  demobilization  of  the  Re 
sistance.    repatriation   of   displaced   persons 
and  refugees,  high  unemployment,  hyperin 
nation,  low  productivity,  and  empty  govern 
ment   coffers,   need   immediate   attention   if 
the   transition   to  democracy   and   national 
reconciliation  are  to  be  realized  successfully 
Much  of  the  vital  planning  on  the  shape 
and  course  of  the  new  government,  tnclud 
ing  work  on  the  resolution  of  these  prob- 
lems.  IS  earned  out   during  the   transition 
period.  With  the  mauguration  less  than  one 
month  away,  it  is  urgent  that  this  key  plan 
nmg  be  undertaken  immediately 

Unfortunately,  the  new  government  is 
without  funds  or  other  resources  to  provide 
support  to  potential  transition  team  mem 
bers  living  abroad  to  go  to  Nicaragua  to  par 
ticipate  in  the  transition  process. 

This  new  activity  allows  for  the  provision 
of  funds  to  the  Chamorro  transition  team  to 
cover  necessary  and  urgent  costs,  including 
those  for  the  serMces  of  outside  consultanus. 
which  could  also  include  a  consultant  in 
transition  planning  Other  costs  would  in 
elude  office  rental,  telephone  service,  staff 
support,  internal  transportation,  and  miscel 
laneous  expenses 

In  addition,  because  of  the  special  sensi 
tivities  involved  in  providing  election  sup 
port,    AID     unposed    in    NEDs    November 
grant  .special  concurrent  audit  requirements 
and    other    election-specific     requirements 
le.g  .  certam  specific  campaign  restrictions' 
Those  are  no  longer  applicable  in  this  post 
election  period  and  would  not  be  applied  to 
the  new  activities. 
Sincerly. 

Ronald  W.  Roskens 

Exhibit  3 

.Aid  to  Nicaragua 

1  This  request  is  the  first  installment  in 
what  will  be  a  long  and  costly  aid  program 
for  Nicaragua. 

2  The  President  intends  to  request  an  ad 
duional  $200  million  in  Fiscal  Year  1991  We 
have  now  received  that  request. 

3  In  defense  of  the  attached  Justification 
of  this  $300  million  supplemental   request 
Secretary    Eagleburger    repeatedly    empha 
sized  that  the  dollar  figures  associated  with 
each    program    element     were      best    esti 
mates  .   but   that    he   needed   flexibility   to 
move  funds  among  the  programs  as  circum 
stances  dictate 


4  It  IS  the  Subcommittee  Chairman's  view 
that  the  following  programs  identified  in 
the  Administration  s  justifications  are  truly 
of  an    emergency  '  nature: 

MiUxons 


$30 
25 
73 


47 

10 

4 

10 


.Agricultural  inputs 

Petroleum  imports 

Private  sector  production  Impiorts 

Repatriation  and  National  Reconcili 

ation 

Emergency  employment 

Medical  assistance  package 

Health  St^ctor 

The  remaining  programs  are  of  a  long 
term  developmental  nature,  which  the 
United  States  will  be  assisting  for  years  to 
come  The  Nicaraguan.s  themselves  concede 
that  they  do  not  have  access  to  economic 
and  financial  data  from  the  Sandinistas  to 
prepare  a  rational  economic  recovery  pro 
gram  They  do  not  expect  to  have  such  a 
plan  prepared  before  July  or  August 

The  $50  million  to  be  used  to  assist  Nica 
ragua  clear  lUs  arrears  with  the  Multilateral 
I>evelopment  Banks  will  probably  not  be 
disbursed  in  this  fuscal  year  The  Nicara 
guans  inform  us  they  will  need  $300  million 
thi.s  year  to  clear  their  arrears,  and  their 
plan  for  obtaining  that  amount  of  money  is 
simply  to  appeal  to  the  nations  of  the  world 
to  contribute  They  primarily  want  the  $50 
million  as  a  way  to  persuade  other  nations 
to  contribute,  along  with  the  United  States 
The  Nicaraguans  concede  clearing  the  ar- 
rears will  be  a  lengthy  process,  and  they  do 
not  expect  any  new  inflows  of  assistance 
from  the  Multilateral  Development  Bank 
until  sometime  in  1991 

RECOMMENDATIONS 

1  Provide  an  appropriation  of  $200  mil- 
lion in  the  FLscal  Year   1990  Supplemental 
and  give  the  Administration  the  flexibility 
to   reprogram   funds  among  the  programs. 
Thus    amount,    two  thirds    of    the    request, 
should  b<'  an  adequate  infusion  of  emergen 
cy  assistance  for  the  Chamorro  government 
to  carry  them  through  September  30th.  In 
the  coming  weeks,  the  Fiscal  Year  1991  reg 
ular    appropriation    bill    for    F'oreign    Oper 
at  ions  will  be  brought  to  the  Senate  Floor. 
Additional  aid  to  Nicaragua  will  undoubted 
ly  be  included  in  the  1991  appropriation  bill 
The  President   has  asked  for  $200  million. 
More  can  be  provided  if  the  Foreign  Oper 
ations  Subcommittee  is  .satisfied  that  these 
funds  are  being  spent  in  accordance  with  a 
well    do<-umented    economic    recovery    pro- 
gram prepared  by  the  Incoming  Chamorro 
government 

2  Because  of  concerns  about  the  ability  of 
the  Nicaraguan  Government  to  manage  and 
control  these  funds,  we  include  language  in 
the  Supplemental  that  requires  the  Admin 
istration  to  notify  the  Committee  before 
each  obligation  In  addition,  we  include  Ian 
guage  requiring  semi-annual  audits  of  the 
a.ssistance  programs  by  the  Inspector  Gen- 
eral of  the  Agency  'or  International  Devel- 
opment, and  a  complete  audit  of  the  entire 
program  by  the  General  Accounting  Office 
at  the  end  of  Fiscal  Year  1991 

BEGINNING  RECOVERY  AND  RECONSTRUCTION 

'FY  1990- 1300  million' 
Production  Inputs:  Catalyst  for  Ek-onomic 

Recovery— $128  million 
.49ncu/fura/  Inputs  'S30  million/.  To  ad- 
dress the  urgent  needs  of  the  first  planting 
season,  a  balance  of  payments  program  to 
finance  the  importation  of  seed,  fertilizer, 
agricultural  chemicals,  spare  parts  and 
equipment  is  essential  Two  of  the  three 
annual  planting  periods  take  place  during 
the   remainder   of   FY90.   the     primera"   or 


principal  season  (May-June)  and  the  'pos- 
trera"  or  secondary  season  < Aug. -Sept.).  To- 
gether they  represent  approximately  80%  of 
the  demand  for  imported  fertilizers  (ap- 
proximately 60.000  MT)  and  improved, 
hybrid  seeds  ( nee.  com.  beans,  potatoes  and 
vegetables'  all  currently  In  critically  short 
supply  In  addition,  spare  parts,  agricultural 
chemicals  and  equipment  are  lacking  to  ini- 
tiate the  rehabilitation  of  traditional  export 
crops  such  as  coffee  and  bananas. 

Petroleum  Imports  (S25  million/  One  of 
the  greatest  challenges  in  rebuilding  the 
devastated  economy  will  be  the  supply  fi- 
nancing of  oil  and  petroleum  products.  Ni- 
caragua's import  bill  for  these  products 
which  have  been  supplied  mostly  by  the 
Soviet  Union  and  Eastern  Europe  whose 
continued  support  is  uncertain,  was  $37  mil- 
lion for  the  first  half  of  1989.  Early  indica 
tions  from  the  Nicaraguan  Transition  Team 
are  that  its  current  supply  of  crude  oil  will 
be  exhausted  two  to  three  weeks  after  the 
inauguration.  Therefore,  resources  will  be 
made  immediately  available  for  the  impor 
tation  of  three  to  four  months  of  critical  pe- 
troleum producus.  Additional  petroleum 
supplies  would  be  .sought  from  Mexico  and 
Venezuela. 

Private  Sector  Production  Imports  'S73 
million/  Foreign  exchange  will  be  required 
for  the  reactivation  of  the  private  sector. 
Resources  will  be  made  available  for  the  im 
portation  of  raw  materials,  equipment,  in 
termediate  goods  and  spare  parts  to  reha- 
bilitate existing  facilities  and  stimulate  new 
activities  m  both  the  industrial  and  agricul- 
tural sectors  This  assistance  will  support 
the  development  of  a  policy  reform  agenda 
and  the  initiation  of  reform  actions. 

Normalizing  Relations  with  the  Internation- 
al Financial  Institutions— $50  million 
Arrears  to  IFIs  (tSO  million/.  These  funds 
would  assist  the  GON  to  clear  arrears  to  the 
IBRD  and  IDB.  estimated  at  about  $234  mil- 
lion. They  would  be  disbursed  as  part  of  the 
multilateral  effort.  The  IFIs  would  te  ex- 
pected to  review  and  redesign  lending  pro- 
grams in  Nicaragua  in  order  to  be  able  to 
begin  dusbursemenls  in  a  timely  fashion 
once  arrears  are  cleared.  US  arrears-clearing 
support  would  be  linked  to  a  sound  policy 
framework  supported  by  the  IMF 

Repatriation  and  National  Reconciliation— 
$47  million 

Voluntary  Demobilization  and  Repatri- 
ation of  Resistance  in  Honduras  'S32  mil- 
lion/. These  funds  would  be  used  to  support 
the  demobilization  of  approximately  60,000 
Nicaraguan  Resistance  members  and  fami- 
lies back  to  civilian  life  ($30M).  The  Observ- 
er Group  for  Central  America  (ONUCA), 
with  the  consent  of  the  UN  Security  Coun- 
cil, may  have  a  role  to  play  in  supporting 
the  voluntary  demobilization  and  safe  con- 
ditions in  Nicaragua  in  accord  with  the  Cen- 
tral American  Peace  Process  ($2M). 

Refugee  Programs  (SIS  million).  The  U.S. 
contribution  to  refugee  activities  under  UN 
auspices  would  be  approximately  $15M: 
$10M  for  approximately  60,000  Nicaraguan 
Registered  Refugees  (UNHCR)  and  $5M  for 
the  reintegration  of  a  larger,  yet  undeter- 
mined number  of  repatriating  displaced 
Nicaraguans  fCIREFCA). 

Reestablishing  the  Foundations  for  Democ- 
racy and  Economic  Growth- $75  million 
Emergency  Employment  ISIO  million).  In 
the  spirit  of  national  reconciliation  and  to 
address  even  higher  unemployment  levels, 
now  estimated  at  27%,  as  a  result  of  the  de- 
mobilization of  Resistance  and  reduction  of 
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the  S&ndinista  armed  forces,  an  emergency 
employment  program  would  be  initiated. 
Jobs  would  be  created  for  activities  such  as 
the  repair  and  improvement  of  existing 
public  infrastructure,  rehabilitation  of 
schools  and  health  clinics,  renovation  of  de- 
teriorated community  facilities  and  other 
identifiable  maintenance  projects. 

Medical  Assistance  Package  tS4  millionJ. 
Medicines,  medical  health  personnel,  equip- 
ment, supplies  and  services  would  be  provid- 
ed. Medicines  and  supplies  would  cover  re- 
quirements for  traumatic  injuries,  as  well  as 
more  common  treatments  for  endemic  ail- 
ments such  as  severe  malnutrition.  This 
package  would  also  respond,  in  part,  to  the 
medical  needs  of  those  victimized  by  years 
of  civil  strife  in  Nicaragua  including  the  Re- 
sistance, civilians  and  the  Sandinista  Army 
personnel. 

£conomtc  Policy  Planning  Public  Man- 
agement (SI  million/.  Immediate  access 
through  a  grant  to  a  qualified  Central 
American  management  institution  to  pro- 
vide economic  planning  and  public  adminis- 
tration expertise  to  assist  the  new  GON  in 
overall  economic  policy  planning  including 
privatization,  public  sector  management  and 
public/private  sector  dialogue. 

Assistance  will  be  provided  in  the  follow- 
ing area,  based  on  a  sound  economic  reform 
plan: 

Democratic  Initiatives  (tS  million^  After 
a  long  hiatus,  democracy  has  returned  to 
Nicaragua.  However,  the  institutions  and 
processes  of  democracy  are  weak,  and  will 
require  significant  strengthening.  This  wlU 
be  addressed  through  assistance  to  demo- 
cratic institutions,  a  free  press  and  demo- 
cratic labor  organizations. 

Health  Sector  (tlO  millionJ.  The  health 
sector  is  confronted  with  an  ever-increasing 
population  (with  growth  in  1988  of  3.4  per- 
cent) and  a  shortage  of  foreign  exchange. 
These  funds  will  provide  medicines,  and 
pharmaceutical  supplies  and  equipment  cur- 
rently in  short  supply.  Particular  emphasis 
will  be  given  to  child  survlval/matemal 
health  programs  which  focus  on  nutrition, 
oral  rehydration,  and  immunization. 

Private  Sector  (SIS  miUionJ.  The  Nicara- 
guan private  sector  has  suffered  from  ten 
years  of  attempts  to  dismantle  it;  however  a 
core  remains  and  its  reactivation  is  critical 
to  renewed  economic  growth.  Support  will 
be  provided  to  private  sector  associations  to 
give  private  entrepreneurs  access  to  techni- 
cal expertise,  new  technology  and  invest- 
ment to  allow  them  to  rehabilitate  and  mod- 
ernize their  operations. 

Education  Sector  ($15  million).  The  rapid 
population  growth,  lack  of  budgetary  re- 
sources and  drain  on  human  resources 
caused  by  the  civil  war  have  placed  an  enor- 
mous strain  on  the  education  system  in 
Nicaragua.  Critically  needed  commodities 
such  as  paper,  textbooks,  library  materials 
and  classroom  equipment  will  be  provided 
for  primary  schools.  Scholarships  will  allow 
socially  and  economically  disadvantaged 
young  leaders  to  receive  technical  training 
in  the  U.S.  University  textbooks  will  be  pro- 
vided in  technical  fields,  including  econom- 
ics, management  and  the  physical  sciences. 

Agricultural  Sector  ($15  million).  Agricul- 
ture accounts  for  roughly  one-quarter  of  Ni- 
caragua's GDP  and  employs  more  than  40 
percent  of  the  labor  force.  Over  the  past  10 
years,  mismanagement,  lack  of  foreign  ex- 
chainge  and  poor  economic  policies  have  bat- 
tered the  agricultural  sector.  Resources  will 
be  used  for  small  farmer  credit,  improved 
inputs  supply  and  production  marketing 
systems. 


Mr.  BYRD.  Mr.  President,  I  am 
almost  ready  to  yield  the  floor,  but  I 
want  to  yield  first  to  my  distinguished 
friend  and  ranking  member  on  the 
Democratic  side  on  the  Appropriations 
Committee,  Mr.  Inouye.  chairman  of 
the  Defense  Appropriations  Subcom- 
mittee, who,  as  we  all  know,  has  been 
a  leader  in  recognizing  the  needs  of 
the  Indian  population  in  this  country, 
and  who  has  certainly  worked  hard  to 
do  what  he  could  do  within  our  budg- 
etary restraints  to  meet  those  needs; 
and  the  fact  that  there  is  $50  million 
provided  in  appropriations  for  our 
Indian  health  facilities,  it  is.  in  very 
considerable  part,  because  of  Senator 
INOTIYE  and  because  of  his  interest. 

I  would  like  to  yield  to  Senator 
iNOUYE,  after  which  I  will  very  briefly 
sum  up  and  make  a  couple  of  points  in 
summation  and  put  some  material  in 
the  Record,  and  then  I  will  send  the 
amendment  to  the  desk. 

I  yield  to  the  distinguished  Senator 
from  Hawaii  for  such  time  as  he  may 
require,  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  thank 
my  distinguished  colleague,  the  Presi- 
dent pro  tempore  of  the  U.S.  Senate. 

Mr.  President,  I  rise  this  day  with 
the  unanimous  support  of  the  mem- 
bers of  the  Select  Committee  on 
Indian  Affairs,  and  if  I  may  be  so  bold 
as  to  suggest,  with  the  unanimous  sup- 
port of  1,300,000  native  American  Indi- 
ans of  this  coimtry,  on  behalf  of  Sena- 
tor Byrd's  amendment  to  the  supple- 
mental appropriations  bill. 

Mr.  President,  clean  water,  water 
that  is  safe  to  drink,  and  waste  dispos- 
al systemis  are  taken  for  granted  by 
most  Americans.  But  on  most  Indian 
reservations  and  Alaska  Native  vil- 
lages, these  utilities  simply  do  not 
exist  or  are  inadequate  or  unsafe.  In 
fact,  in  the  continental  United  States, 
over  25  percent  of  the  Indian  homes 
have  neither  running  water— and  I  am 
not  speaking  of  safe  water,  just  run- 
ning water— or  waste  disposal  systems. 
Though  we  knew  the  needs  were 
many,  in  fiscal  year  1990,  the  Congress 
appropriated  $30  million  for  the  sani- 
tary facilities  construction  program. 
The  hearing  of  the  Select  Committee 
on  Indian  Affairs  held  last  year  told  us 
of  the  shocking  magnitude  of  the 
problem. 

Mr.  President,  the  Indian  Hesdth 
Service,  that  is  the  administration 
service,  told  us  that  since  1979,  appro- 
priations for  all  years  met  about  2  per- 
cent of  the  need  for  sanitary  construc- 
tion facilities  in  all  Indian  areas  for 
existing  homes. 

In  Alaska  alone,  the  Indian  Health 
Service  says  there  is  an  immediate 
need  for  spending  at  least  $145  million 
just  to  raise  all  facilities  to  minimum 
standards  for  the  community  and  safe 
waste  disposal.  For  Indian  communi- 


ties in  all  States,  the  conservative  esti- 
mate is  that  $800  mlUion  in  construc- 
tion funds  are  required,  and  those 
closest  to  the  problem  believe  the  need 
to  be  at  least  $1  billion. 

Here  we  are  speaking  of  $50  million, 
Mr.  President.  We  cannot  be  inatten- 
tive to  a  problem  of  this  magnitude, 
where  our  neglect  will  contribute  to  al- 
ready existing  problems  of  hepatitis  B 
and  other  infectious  diseases  which 
will  further  reduce  the  health  status 
of  our  fellow  Americans. 

Yet,  the  administration  has  chosen 
to  eliminate  sanitation  construction 
funding  in  fiscal  year  1991.  Therefore, 
in  1991,  Indian  Health  Service  facility 
budget  request  contains  no  new  fund- 
ing for  Federal  or  tribal  construction 
of  sanitation  facilities.  While  the 
entire  backlog  of  unmet  need  estimat- 
ed at  $676  million  can  be  docimiented 
by  the  IHS,  the  administration  did  not 
request  funding  for  this  program. 

Mr.  President,  in  the  interest  of 
eliminating  this  backlog,  the  Indian 
Health  Care  Improvement  Act  Amend- 
ments of  1989  require  the  IHS  to 
devise  a  10-year  plan  to  resolve  this 
problem.  We  have  reviewed  this  plan 
and  are  certain  that  the  funding  pro- 
vided by  this  appropriation  wiU  ensure 
that  at  least  5  percent  of  this  need  will 
be  filled  in  fiscal  year  1990. 

So  if  I  may,  on  behalf  of  the  native 
American  Indian  population  of  the 
United  States,  thank  Senator  Byrd  for 
his  leadership  on  this  amendment.  We 
have  a  long  way  to  go  to  honor  our 
commitments  made  to  native  Ameri- 
can Indians  and  Native  American  Alas- 
kans and  should,  at  the  minimum,  pro- 
vide assistance  to  secure  water  and 
sanitation  facilities  in  Indian  coimtry. 
Mr.  President,  I  thank  my  colleague, 
the  President  pro  tempore,  for  his 
time. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  colleague,  the  senior  Senator  from 
Hawaii,  for  his  excellent  statement 
and  for  his  support  and  the  fine  repre- 
sentation that  he  has  made  and  con- 
tinues to  make  on  behalf  of  the  won- 
derful citizens  of  his  great  State  of 
Hawaii  and  also  the  American  Indians 
throughout  this  coimtry. 

I  am  not  opposed  to  foreign  aid,  Mr. 
President.  I  wish  to  say  that  again.  I 
do  not  oppose  exercising  our  responsi- 
bilities as  a  world  power.  We  have  cer- 
tain responsibilities.  We  cannot  shun 
them,  we  ought  not  shun  them,  we 
must  not  shun  them,  and  we  will  not 
shun  them.  But  I  do  believe  that 
America's  foreign  aid  budget  needs  to 
be  scrutinized  in  the  light  of  our 
budget  situation  and  our  domestic 
needs  here  at  home. 

As  the  chairman  of  the  Appropria- 
tions Committee,  God  knows  and  I 
know  the  straitjacket  we  are  in  when 
it  comes  to  appropriating  moneys  to 
meet  the  needs  of  our  people  here  in 
this  country.  It  is  becoming  more  and 
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more  difficult.  The  needs  are  growing, 
and  the  constraints  that  are  upon  us 
are  such  that  it  is  very  depressing  to 
chair  this  committee  and  realize  that 
the  committee  cannot  meet,  this 
Senate  cannot  meet  the  needs  of  our 
oft-n  people— the  health  needs,  the 
education  needs,  the  infrastructure 
needs  out  there,  building  and  rebuild- 
ing our  roads  and  our  bridges  and  com 
munity  facilities  and  our  schools,  and 
providing  the  research  that  Ls  needed 
to  keep  ou/  country  on  the  cutting 
edge  of  technology.  We  can  go  on  and 
on  and  on  and  on  do^Ti  the  list. 

It  is  not  an  easy  job.  It  is  not  all  that 
onerous  either.  It  is  difficult  to  have 
to  say  no  to  your  own  constituents. 

We  just  do  not  have  the  money.  So  I 
think  it  is  time  that  we  examine  more 
carefully  requests  that  come  before  us 
in  the  foreign  aid  field.  We  are  forced 
to  do  that.  I  believe  it  was  last  year 
there  was  an  agreement  with  the  ad 
ministration  on  the  budget,  but  it 
fenced  off  defense  and  fenced  off  for- 
eign operations.  Why  fence  off  foreign 
operations?  What  is  so  sacrosanct, 
what  is  so  untouchable  about  the  for 
eign  operations  budget  that  we  want 
to  fence  it  off,  not  to  touch  if 

Mr.  President,  the  time  has  come  to 
limit  that  foreign  aid  budget  and  give 
it  the  same  scrutiny  we  give  all  other 
areas  of  the  budget.  And  let  us  remem- 
ber who  pays  the  bill  in  the  final  anal 
ysis.  the  American  people. 

Let  us  remember  that  this  body  has 
a  responsibility  to  carefully  spend  the 
peoples  tax  dollars,  not  only  on  our 
domestic  needs,  but  we  have  a  respon- 
sibility to  carefully  scrutinize  the 
budget  requests  when  it  comes  to  for- 
eign operations.  We  have  a  responsibil- 
ity to  carefully  spend  those  dollars. 
We  are  the  stewards  of  the  American 
people  who  send  us  here.  So  why 
.should  not  someone  arise  and  say  let 
us  stop.  look,  and  listen  before  we 
jump'' 

Let  us  begin  to  stop  the  pattern  of 
throwing  money  at  the  foreign  aid 
budget.  That  is  what  we  have  been 
doing.  Let  us  meet  our  responsibilities 
abroad,  but  let  us  do  it  wisely  and  well 
.so  that  we  do  not  neglect  the  dire 
needs  of  our  own  people,  our  own  flesh 
and  blood. 

Business  as  usual  has  to  come  to  a 
stop.  We  have  to  begin  to  get  our  pri- 
orities straight.  We  are  a  world  power. 
America  carries  the  responsibilities  as 
a  world  power  But  we  will  not  stay  a 
world  power  if  we  do  not  begin  to  take 
care  of  the  myriad  problems  within 
our  own  shores. 

This  amendment  starts  us  in  that  di 
rection.  It  says  whoa,  wait  a  minutt-, 
wait  a  minute,  just  hold  on  a  minute. 
is  that  dollar  justified,  or  is  it  nof 

So  we  are  going  three-fifths  of  the 
way.  60  percent  of  the  way,  $300  mil 
lion  of  the  $500  million  request,  to  .say 
nothing    of    the    $540    million    request 
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that     we     fulfilled     in     February     for 
Panama. 

The  environment  concerns,  health 
concerns,  education,  children,  mea- 
sles—we have  moneys  in  this  budget, 
thanks  to  Mr.  Bumpers,  to  deal  with 
measles,  to  deal  with  the  outbreak,  to 
provide  help,  vaccinations  -and  all  the 
rest  need  to  come  first  in  our  consider- 
ation. 

If  we  do  not  start  to  address  these 
needs  now  we  may  have  no  need  for  a 
foreign  aid  program  in  the  future  be- 
cause we  will  have  become  a  dimin- 
ished power  without  the  resources  in 
our  economy  to  continue  to  be  a  power 
in  the  world.  We  just  cannot  continue 
to  give  and  give  and  give  and  increase 
that  national  debt  and  increase  the  in- 
terest that  we  pay  on  it  every  year 
without  asking  some  questions.  The 
goose  that  laid  the  golden  eggs  is 
going  to  die  and  we  are  going  to  help 
kill  It. 

Mr  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  at  this 
point  a  list  of  the  major  sites  within 
the  nuclear  defense  complex. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

M.AjoR  Sites  Within  thk  Nuclear  Defense 
Complex 

Feed  Materials  Production  Center,  Ohio 

Reactive  Metals  Inc  .  Ohio. 

Mound  Plant.  Ohio 

Y   12  Plant.  Kentucky 

Savannah  River.  South  Carolina 

Pinellas  Plant,  Florida. 

Pantex  Plant.  Texa.s 

Kansas  City  Plant.  Missouri. 

Rocky  Flaus.  Colorado. 

Sandia  National  L^b.  New  Mexico 

Los  Alamos  National  Lab.  New  Mexico 

Nevada  Test  Site.  Nevada 

Sandia  National  l^b  Livermore.  Callfor 
nia 

Lawrence    Livermore    National    LJib.    Call 

forma, 
Idaho  National  Engineering  Lab.  Idaho 
Hanford  Reservation,  Washington 
Mr.    BYRD.    Mr.    President.    I    ask 
unanimous    consent    to    print    in    the 
Record  at  thus  point  the  States  that 
make  up  the  unfunded  emergency  con- 
.servation  pro'tram  requests  as  of  April 
23.  1990 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

F.rru-rqrncy  Consenalion  Pro<iram 

[Unf'iiide<i  i.CP  Request.s  from  Stales  as  of 

.Apr   23,  19901 

Afnount 


State  and  disaster: 
Alabama 

Flood « 

Tornado 

.Arizona,  brush  fire. 
California 

Flood  

Earthquake 

Connecticut,  flood.. 

Florida,  flood 

Cieorgia: 

Flood 

IDrnado 


$12,105,160 

27.500 

7.000 

140.000 

425.000 

12,500 

120,000 

1.777.500 
29,500 


Hawaii,  flood 

lUinoLs,  drought 

Iowa: 

Flood 

Drought 

Kentucky,  flood 

Mississippi,  flood 

Missouri: 

Drought 

Tornado 

Nebraska,  flood 

New  Mexico,  flood 

North     Carolina,     hurri- 
cane   

North  Dakota,  flood 

Oregon: 

Flood 

Wildfire 

Puerto  Rico,  hurricane.... 

South    Carolina,     hurri- 
cane   

Texas: 

Drought 

Tornado 

Virgin  Islands,  hurricane 


Amount 

22,146 

223,700 

22.500 

283.183 

3.750 

65.850 

42.500 
10.000 
25.000 
14.060 

1,000,000 
1,195 

98,938 

15,340 

135,310 

1,543.426 

68,250 

28.285 

252,203 


Total 


18,499.796 


AMENDMENT  NO.    1524  TO  THE  COMMITTEE 
AMENDMENT  ON  PAGE  2.  LINE   1  1 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Johnston,  Inouye.  Ford, 
Rockefeller.  Burdick,  Wirth.  Binga- 
MAN.  Harkin,  Shelby,  Pryor.  Heflin. 
MiKULSKi.  and  myself.  I  send  to  the 
desk  the  amendment  about  which  we 
have  been  talking. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  himself,  Mr.  Johnston.  Mr. 
Inouye.  Mr.  Ford.  Mr.  Rockefeller.  Mr. 
Burdick.  Mr.  Wirth.  Mr.  Bingaman,  Mr. 
Harkin,  Mr  Shelby,  Mr.  Pryor,  Mr. 
Heflin,  and  Ms.  Mikulski,  proposes  an 
amendment  numbered  1524  to  the  commit- 
tee amendment  on  page  2,  line  11. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows; 
On    page    2.    line    13.   strike    the       ".    and 
insert  the  following: 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 
Economic  Support  F^;nd 
Notwithstanding    any    other   provision    of 
this  Act.  the  additional  amount   appropri- 
ated  to  the     Economic  Support   F\ind",   to 
remain  available  until  September  30.   1991, 
which  shall  be  made  available  only  for  as- 
sistance   to    Panama,    shall    be    limited    to 
$300,000,000. 

The  following  sums  are  appropriated  for 
the  following  purposes. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Stabilization  and 
Conservation  Service 
saijvries  and  expenses 
P'or      expenses      to     carry      out      section 
201ik)i2i  of  the  Agricultural  Act  of  1949  for 
1990  crops  damaged  by  a  natural  disaster  in 
1989.  $13,000,000:  Provided.  That  the  Secre- 
tary shall  spend  not  less  than  the  amount 
appropriated  herein. 
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EMERGENCY  CONSEHVATION  PROGRAM 

For  additional  expenses  to  meet  the 
present  emergency  needs  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
Emergency  Conservation  Program, 

$8,000,000.  to  remain  available  until  expend- 
ed. 

POOD  AND  NtTTRITION  SERVICE 
Special  Supplkmental  Food  Program  for 

Women.  Infants,  and  Children  [WIC] 
For  an  additional  amount  for  necessary 
expenses  to  carry  out  the  special  supple- 
mental food  program  as  authorized  by  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966 
(42    use.    1786),    $12,300,000,    to    remain 
available  through  September  30,  1991. 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Indian  Health  Service 

INDIAN  health  FACILITIES 

For  an  additional  amount  for  provision  of 
domestic  and  conrununity  sanitation  facili- 
ties for  Indians.  $50,000,000.  to  remain  avail- 
able until  expended. 

DEPARTMENT  OF  ENERGY 
Environmental  Restoration  and  Waste 

Management 
For  necessary  expenses  for  "Environmen- 
tal Restoration  and  Waste  Management", 
including  the  construction  and  acquisition 
of  necessary  plant  and  capital  equipment,  as 
authorized  by  the  Department  of  Energy 
Organization  Act  (Public  Law  91-95), 
$200,000,000.  to  remain  available  until  ex- 
pended. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  [Mr.  John- 
ston] is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  I 
rise  very  briefly  to  reiterate  my  very 
strong  support  and  cosponsorship  of 
this  amendment.  As  I  said  a  moment 
ago.  the  basic  issue  that  this  amend- 
ment poses  is  whether  the  $120  mil- 
lion, which  in  our  amendment  is  devot- 
ed to  emergency  priority  needs  in  this 
country,  should  be  spent  in  this  coun- 
try or  whether  that  same  $120  million, 
which  does  not  relate  to  priority  or 
emergency  needs  in  Panama,  should 
be  spent  to  Panama.  It  is  that  clear. 
There  is  no  doubt  that  the  premise 
upon  which  this  amendment  is  put  in 
and  offered  to  our  colleagues  is  a  cor- 
rect premise. 

I  repeat  that  there  are  items  in  the 
present  legislation  which  we  seek  to 
amend  which  would  send  money  to 
Panama  which  have  no  emergency 
basis  at  all;  $130  million  to  clear  ar- 
rearages with  multinational  banks, 
neither  caused  by  Operations  Just 
Cause,  not  related  to  it  in  any  way. 
That  debt  existed  long  prior  to  Oper- 
ation Just  Cause,  and  even  if  the 
money  provided  in  this  legislation 
were  sent  to  Panama,  it  could  not  be 
paid  off  for  months. 

There  is  no  justification  at  all  for 
putting  money  in  this  legislation  to 
provide  for  payment  of  multinational 
banks. 

As  to  development  of  tourism,  there 
is  $30  million  to  develop  tourism  in 
Panama.  Whether  or  not  that  is  justi- 
fied ought  to  await  hearings,  but  it  is 


clearly  not  justified  by  virtue  of  an 
emergency  urgent  supplemental. 

The  same  thing  is  true  for  the  con- 
struction of  schools,  some  $20  million. 
Schools  may  or  may  not  need  to  be 
constructed  in  Panama.  They  may  or 
may  not  be.  They  are  certainly  not  the 
responsibility  of  the  United  States.  It 
may  or  may  not  turn  out  to  be  in  the 
interest  of  the  United  States  to  con- 
struct schools  in  Panama.  Schools 
remain  in  need  and  unconstructed  in 
this  coimtry.  But  clearly  there  has 
been  no  predicate  laid,  there  has  been 
no  foundation  laid  for  $20  million  for 
construction  of  schools  in  Panama. 

The  list  goes  on.  Within  the  $420 
million  provided  in  this  legislation 
there  Is  more  than  $120  million  which 
is  not  of  an  emergency  nature.  And 
what  we  do  in  our  amendment,  as  we 
have  been  discussing,  is  to  provide  $50 
million  for  Indian  health  services,  $200 
million  in  budget  authority  for  envi- 
ronmental restoration  at  our  nuclear 
plants.  There  are  leaking  tanks  at 
Hanford.  some  150.  The  radioactive  in 
these  tanks  needs  to  be  stabilized  be- 
cause it  is  producing  a  chemical  reac- 
tion within  the  tanks  which  is  produc- 
ing hydrogen  gas  which  can  present  a 
real  danger.  And  the  Femald  uranium 
dust  has  spurred  lawsuits  in  Femald, 
OH.  which  has  resulted  in  judgments 
against  the  Department  of  Energy, 
and  the  problems  remains  imfixed.  So 
we  put  $200  million  in  budget  author- 
ity to  deal  with  that  problem  in  Rocky 
Flats,  to  deal  with  the  problem  in  Fer- 
nald.  to  deal  with  the  creeping  volatile 
organic  compounds  which  threaten  in 
Rocky  Flats  to  pollute  the  water  and 
poison  the  water  supply  for  the  city  of 
Denver. 

Mr.  President,  we  provide  for  emer- 
gency conservation  programs  that  are 
unfimded  in  this  country.  We  provide 
for  $13  million  for  the  Secretary  of 
Agriculture  to  carry  out  provisions  in 
the  farm  bill  relating  to  natural  disas- 
ters, to  farmers  in  this  coimtry.  and 
particularly  farmers  In  my  State  who 
have  suffered  crop  damages  between 
60  percent  and  100  percent.  We  pro- 
vide for  special  supplemental  food  pro- 
grams, the  Wir  program  for  pregnant 
mothers  and  very  yoimg  children  who 
are  without  proper  nutrition. 

Mr.  President,  that  WIC  Program 
pays  off,  according  to  a  Harvard  study, 
$3  for  every  $1  spent  in  terms  of  dol- 
lars which  need  not  be  spent  later  to, 
in  effect,  repair  the  health  of  the  dam- 
aged children. 

So,  Mr.  President,  it  is  emergency 
domestic  needs  in  our  amendment 
taking  priority  over  nonemergency 
foreign  needs.  It  is  time  we  got  our  pri- 
orities straight. 

I  thank,  once  again,  the  Senator 
from  West  Virginia  for  his  leadership. 
I  am  delighted  to  join  with  him  as  a 
cosponsor  of  this  amendment. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  join- 


ing as  cosponsor.  for  his  strong  sup- 
port, and  for  the  consistently  good 
work  that  he  does  as  a  member  of  the 
Appropriations  Committee. 

Mr.  President,  I  want  to  leave  the 
floor  at  some  point.  I  would  like  to  get 
a  little  bite  to  eat.  But  I  do  not  want 
any  consent  given  to  any  Senator  to 
call  up  an  amendment,  to  set  this 
amendment  aside,  because  I  certainly 
want  to  protect  the  Republican  leader. 
I  made  a  commitment  to  him  earlier 
today.  Other  amendments  could  be 
called  up  otherwise,  and  the  Republi- 
can leader  would  be  out  of  his  amend- 
ment because  there  is  not  much  re- 
maining in  outlays  from  which  to  fund 
his  amendment. 

So,  I  insist  on  this  amendment,  the 

pending  amendment,  remaining  before 

the  Senate  and  that  should  not  be  set 

aside  while  I  am  off  the  floor. 

I  will  be  back  to  protect  my  own 

rights  shortly.  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  [Mr.  Leahy]  is 
recognized. 

Mr.  LEAHY.  Mr.  President,  if 
nobody  else  is  seeking  recognition.  I 
am  shortly  going  to  suggest  the  ab- 
sence of  a  quorum. 

But  hearing  again  some  concern.  I 
will  only  reiterate,  whatever  happens, 
my  judgment  on  Nicaraguan  aid.  I 
originally  had  been  a  member  of  the 
party  that  was  led  by  the  distin- 
guished Vice  President  of  the  United 
States,  Vice  President  Quayle,  yester- 
day. I  did  not  go  because  I  stayed  here 
to  work  on  this  issue.  We  have  a  lot  of 
other  matters  in  it.  and  I  could  not 
leave.  I  was  very  proud  the  Vice  Presi- 
dent went  down  to  represent  the  coim- 
try. 

As  I  said  yesterday  on  the  floor.  I 
commend  F>resident  Bush  for  sending 
the  Vice  I*resident  and  a  distinguished 
bipartisan  group  of  Senators  and 
Members  of  the  House  of  Representa- 
tives. I  think  it  reflected,  and  should 
reflect  to  the  Nicaraguans,  the  inter- 
est of  this  country  to  have  that  high- 
level  delegation.  I  believe  the  Vice 
I^resident  is  the  highest  ranking  U.S. 
official  we  have  sent  there  in  a  decade. 
But,  Mr.  President,  just  so  every- 
body understands,  in  Nicaragua  and 
everywhere  else,  Nicaragua  is  going  to 
get  $300  million  out  of  this  package.  I 
said  earlier,  to  Nicaragua  the  $300  mil- 
lion they  are  going  to  get  here  is  like 
money  in  the  bank.  In  fact,  as  I  said 
earlier,  it  is  more  money  than  they 
have  in  all  of  their  banks  put  together, 
in  hard  currency,  in  the  whole  coun- 
try. 

So  it  is  a  tremendous  infusion  of 
cash  and  it  is  going  to  come.  Some  aid 
has  already  gone  down  that  went 
down  there  yesterday  in  the  nature  of 
emergency  aid.  That  $300  million  is 
going  to  come. 

No  matter  what  the  discussion  is 
about  this  amendment  before  us,  we 
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should  understand  that  the  amend 
ment  by  the  distinguished  Senator 
from  West  Virginia  does  not  cut  that 
Nicaraguan  aid.  The  amendment  of 
the  distinguished  Senator  from  Wes' 
Virginia  reflects  some  very  serious  and 
very  urgent  needs  of  the  United  States 
of  America,  but  does  not  cut  the  Nica- 
raguan  aid  and  nobody  should  suggest 
other*'ise. 

Mr  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk,  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr  SPECTER.  Mr.  President.  I 
wonder  if  I  might  attract  the  attention 
of  the  distinguished  Senator  from  Ver 
mont  on  the  issue  of  Nicaraguan  aid.  a 
subject  which  he  and  I  had  discussed 
for  a  moment  earlier  today' 

The  concern  which  this  Senator  has 
e.xpressed  on  the  failure  of  the  Senate 
to  act  on  this  foreign  aid  bill  turns  on 
not  only  the  question  as  to  whether 
the  $300  million  will  be  in  hand— al 
though  I  have  every  expectation,  as 
does  the  distinguished  Senator  from 
Vermont,  that  it  will  be  in  hand- but 
the  timing. 

As  I  said  earlier.  I  made  the  trip  to 
Central  America  and  was  in  Nicaragua 
and  talked  to  President  Chamorro  and 
others  there.  One  of  the  key  problems 
which  they  brought  to  my  attention 
was  planting  season  was  about  to  pass. 
So  It  is  not  only  a  question  of  the  rea- 
sonable certainty  of  the  funds  being  m 
hand,  but  the  question  as  to  when 
they  will  be  m  hand. 

I  would  be  interested  in  the  assess 
ment    of    the    distinguished    Senator 
from  Vermont  as  to  what  the  timeta 
ble  will  be  which  he  anticipates,  as  the 
chairman    of    the    subcommittee,    in 
terms  of  conferencing  and  in  terms  of 
final  action  and  in  terms  of  the  trans 
mittal  of  the  dollars  as  it  impacts  on 
the  planting  season  there.  We  ought 
to  keep  our  eyes  on  the  issue  of  speed, 
because  the  money  Is  urgently  needed. 
And  perhaps  he  has  some  information 
as  to  the  Contra  issue,  specifically  on 
the  reintegration  of  the  Contras  into 
their  society. 

So  as  we  move  forward  on  this  bill, 
and  I  am  hopeful  we  can  get  it  com- 
pleted today.  I  will  be  interested  in  the 
timetable. 

Mr  LEAHY.  If  the  Senator  will 
yeild.  if  he  would  like  an  answer  from 
me  I  will  give  it  right  now,  because 
otherwise  he  will  have  to  wait  for  a 
while  I  am  supposed  to  be  at  another 
matter.  If  he  will  yield? 

Mr.  SPECTER.  I  am  delighted  to 
yield. 

Mr.  LEAHY.  The  planting  season  I 
understand  is  until  late  May.   I   will 


make  a  suggestion  to  the  Senator,  if 
he  is  as  concerned  as  I  am,  and  I  am 
sure  he  is.  This  is  assuming  there 
would  be  no  money  for  planting— and 
this  would  be  the  first  year  in  200 
years  Nicaragua  is  not  going  to  plant 
anything  unless  we  send  aid,  and  I 
would  not  want  to  leave  anybody  with 
that  idea.  The  fact  is  they  already 
have  some  ability  to  plant.  This  would 
be  the  first  time  in  several  hundred 
years  they  have  not,  otherwise.  So  I 
assume  they  are  ready  to  start  some 
planting.  It  is  late  May. 

If  they  want  to  use  U.S.  aid  for  it,  I 
suggest  the  distinguished  Senator 
from  Pennsylvania  call  his  friends  in 
the  administration  and  urge  them  to 
get  off  the  dime  and  get  an  AID  mis- 
sion down  there  and  Ket  some  U.S. 
people  in  place.  They  could  do  it  with 
or  without  this  legislation,  so  when 
the  bill  IS  passed  they  can  start  using 
It 

I  would  hate  to  see  again  what  some- 
times has  happened  when  we  have  had 
these  dire  emergency  matters  like 
Panama  earlier  this  year,  where  we 
had  zipped  it  through  and  then  weeks 
later  we  find  nothing  has  happened 
because  they  are  still  talking  about  it 
in  the  administrational  bureaucracy, 
about  getting  somebody  down  there  to 
kind  of  work  the  money  out 

We  have  seen  this  so  far  this  year  in 
Panama,  where  all  of  a  sudden  they 
said:  Whoops.  Congress  gave  us  the 
money  and  we  forgot  to  put  the  people 
in  there  who  were  supposed  to  distrib- 
ute it. 

That  is  something  that  can  be  done 
right  now.  I  happily  join  with  the  dis- 
tinguished Senator  from  Pennsylvania 
to  urge  them  to  go  down  there.  But  do 
not  think  that  somehow  they  will 
plant  in  Nicaragua  if  this  moves,  and 
they  will  not  plant  if  it  does  not.  After 
all.  we  are  talking  about  aid  of  an  ex- 
traordinary amount  We  are  talking 
about  $300  million  in  aid  to  Nicaragua. 

To  put  It  in  perspective,  Mr.  Presi- 
dent, m  42  years,  they  have  received 
$380  million  in  aid  42  years,  $380  mil- 
lion. And  now.  in  4  weeks,  another 
$300  million  My  God,  this  is  some- 
thing that  IS  a  dire  emergency'  Come 
on.  let  us  be  serious.  It  is  as  much  sym- 
bolic as  anything  else.  We  are  buying 
$300  million  worth  of  symbolism.  The 
money  is  going  to  go,  but  do  not  have 
anybody  give  the  impression  that  after 
10  years  of  trying  to  destroy  Nicara- 
gua, suddenly  it  is  going  to  be  de- 
stroyed if  we  take  3  or  4  days  to  try  to 
figure  out  how  we  are  spending  the 
taxpayers'  money  around  this  place. 
In  42  years,  we  spent  $380  million.  In 
42  days,  we  will  spend  another  $300 
million.  Come  on.  Let  us  be  serious.  As 
I  said,  it  IS  money  in  the  bank  as  far  as 
they  are  concerned,  but  it  is  also  more 
money  than  all  the  banks  put  togeth- 
er. This  IS  an  extraordinary  amount  of 
money  going  into  that  small  economy. 


While  it  is  coming,  we  actually  ask 
about  Head  Start  programs  in  the 
United  States  or  women,  infants,  and 
children,  or  pregnant  women  who 
cannot  feed  themselves,  the  child  they 
are  carrying,  or  feed  that  child  when  it 
is  bom.  If  we  ask  to  spend  a  day  or  so 
longer  to  ask  that  question,  Nicaragua 
IS  not  going  to  disappear  in  a  day  and 
a  half  while  we  ask  about  poor  chil- 
dren in  this  country. 

Let  us  be  serious.  There  is  not  one 
single  person  in  the  administration 
that  can  stand  here  with  a  straight 
face  and  say  $300  million  is  really  the 
dire  emergency  supplemental  we  need 
for  Nicaragua.  They  added  up  and 
gave  the  benefit  of  the  doubt  on  every 
single  cent.  If  they  possibly  could, 
they  would  come  to  a  figure  consider- 
ably less  than  $300  million. 

I  understand  the  President  has  put 
his  prestige  on  the  line  on  this,  and  I 
will  back  him  on  that.  I  voted  for  the 
$300  million.  But,  Mr.  President,  let  us 
not  stand  here  and  think  that  this  is 
some  magic  number  or  that  it  was  put 
together  after  deep  thought.  It  was  a 
number  as  much  picked  out  of  the  air 
as  anything  else. 

So,  while  we  are  glossing  up  that 
symbolism  and  while  we  are  painting 
that  little  sign,  if  we  stop  to  ask  about 
some  U.S.  citizens  who  also  need  some 
help  and  some  dire  needs  in  this  coun- 
try, where  one  out  of  every  five  chil- 
dren in  this  country  is  in  poverty,  one 
out  of  every  five  children  in  this  coun- 
try is  in  hunger,  if  we  talk  about  that 
a  little  bit  for  another  day  or  so.  my 
God,  Mr.  President,  do  we  have  so 
many  other  things  we  have  to  do  that 
we  cannot  do  that?  After  all,  it  is  the 
taxpayers'  money:  it  is  not  ours.  Nica- 
ragua is  going  to  get  their  $300  mil- 
lion. There  is  no  question  in  anybody's 
mind  in  this  country,  nor  in  anybody's 
mind  in  Nicaragua.  If  people  are  a 
little  bit  anxious  that  they  get  it  a  day 
earlier  or  2  days  earlier,  let  me  remind 
them  $300  million  is  almost  as  much 
aid  as  has  gone  down  there  in  the  last 
42  years. 

Let  me  remind  them  also  that  there 
is  a  whole  pipeline  of  requests  coming 
in  next  years  budget  for  Nicaragua. 
Maybe  if  we  had  not  put  so  much 
money  in  trying  to  develop  a  covert 
action  policy  instead  of  a  foreign 
policy  in  Nicaragua  we  would  not  have 
to  be  spending  so  much  money  there. 
Maybe  if  we  had  not  been  so  enamofed 
of  the  idea  of  Contras.  of  military  vic- 
tory, the  testimony  we  heard  from 
Secretaries  of  State  to  others,  they 
will  march  on  Managua  next  year, 
something  we  heard  for  a  few  years 
and  then  people  stopped,  if  we  had  not 
been  so  tied  up  with  that,  we  would 
not  be  in  this  situation  of  having  to 
pump  money  in.  We  will  pump  it  in. 
We  will  pump  in  $300  million  this  year 
and  pump  in  more  money  next  year.  I 
djn  willing  to  bet  the  United  States 
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will  be  asking  for  money  for  years  and 
years  to  come  in  Nicaragua.  In  all  like- 
lihood it  will  go. 

But  let  us  not  forget  some  of  the 
needs  here  at  home  at  the  same  time. 
There  is  nothing  wrong  with  that,  Mr. 
President.  I  am  proud  to  be  the  chair- 
man of  the  Foreign  Operations  Sub- 
committee. I  have  worked  extremely 
hard,  along  with  my  good  friend  Bob 
Kasten.  and  others  in  this  body,  to 
put  together  a  foreign  aid  bill.  I  want 
to  make  sure  that  the  President  of  the 
United  States,  no  matter  who  it  might 
be,  is  successful  in  foreign  policy  be- 
cause that  is  good  for  the  whole  coun- 
try. I  come  from  a  State  where  we 
really  believe  in  bipartisanship  in  for- 
eign policy,  and  I  have  done  every- 
thing possible  in  that  committee  to  do 
it.  But  as  a  U.S.  Senator  representing 
the  State  of  Vermont,  I  am  also  not 
going  to  lose  sight  of  my  responsibility 
to  the  constituents  of  my  own  State 
and  to  the  other  people  in  this  coun- 
try, because  when  I  stand  up  there. 
Mr.  President,  and  take  my  oath  of 
office,  I  take  it  to  protect  the  laws  and 
the  Constitution  of  the  United  States. 
That  is  part  of  my  responsibility  as  a 
U.S.  Senator. 

So  I  will  work  to  get  a  bipartisan 
policy  through.  I  will  work  to  support 
the  President  of  the  United  States. 
Even  though  I  feel  $300  million  is  too 
much  in  too  short  a  time,  the  Presi- 
dent of  the  United  States  has  made 
that  a  keystone  of  his  foreign  policy 
with  Nicaragua.  He  has  made  his 
statement  that  he  has.  in  effect, 
pledged  that  to  them,  and  I  will  back 
up  the  President  on  that.  I  think  it  is 
too  much  in  too  short  a  time.  I  am 
convinced,  after  the  hearings,  the 
money  is  not  justified,  but  I  will  back 
the  President  on  that  because  it  has 
become  so  important  to  him  and  to  his 
policy  in  Central  America. 

But.  Mr.  President,  if  we  take  an- 
other day  or  another  2  days  to  deter- 
mine some  of  the  other  needs  of  this 
country  at  the  same  time.  Nicaragua  is 
not  going  to  fall   in  that  time.  The 
money  will  get  there.  Nor  should  we 
assume  that  nothing  at  all  can  happen 
in     Nicaragua     until     this     happens. 
Would  we  be  as  sympathetic  had  the 
Sandinistas  won  the  election?  We  have 
done  a  number  of  things.  The  adminis- 
tration, to  its  credit,  has  worked  very 
hard  to  try  to  end  the  Contra  war. 
They  have  lifted  the  embargo.  They 
have  changed  the  sugar  quota.  The 
Vice  President  and  a  Senate  delega- 
tion, led  by  the  distinguished  Senator 
from  Indiana  [Mr.  Lugar]  went  down 
there  yesterday  and  gave  some  emer- 
gency medical   aid.  We  will  get  this 
money.  We  will  get  the  money. 

Mr.  President,  if  I  can  be  excused.  I 
will  yield  the  floor  or  suggest  the  ab- 
sence of  a  quorum. 
Mr.  SPECTER.  I  have  the  floor. 
Mr.  LEAHY.  I  do  have  some  matters 
in— in  1  moment  I  will  yield  the  floor. 
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Mr.    SPECTER 
have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Peruisylvania  has  the 
floor. 
Mr.  LEAHY.  I  am  sorry. 
Mr.  SPECTER.  I  yielded  for  a  ques- 
tion earlier  because  the  Senator  could 
not  wait  because  he  had  a  commit- 
ment 11  minutes  ago. 

Mr.  LEAHY.  It  is  on  domestic  mat- 
ters in  the  Senate  Agriculture  Com- 
mittee. Mr.  President.  I  yield  back  to 
my  good  friend  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Peruisylvania  has  the 
floor. 

Mr.  SPECTER.  Mr.  President.  I 
shall  make  a  few  comments  about 
what  the  Senator  from  Vermont  just 
had  to  say.  I  shall  not  ask  the  ques- 
tions again  which  he  did  not  answer. 
But  when  President  Chamorro  said  to 
me  that  she  needed  the  money  for 
planting,  she  did  not  say  it  with  the 
emotionalism  or  the  volimie  of  the 
loud  rhetoric  of  the  Senator  from  Ver- 
mont, but  I  do  think  she  was  serious 
and  I  can  tell  you  she  had  a  straight 
face. 

The  issue  of  planting  is  a  matter  of 
enormous  importance.  I  am  not  the 
chairman  of  the  Agriculture  Commit- 
tee, but  I  used  to  live  in  Kansas  and 
work  on  a  farm  as  a  teenager  and 
know  that  you  plant  in  seasons.  When 
President  Chamorro  said  they  needed 
money  for  planting,  it  is  more  than 
seeds;  it  is  for  equipment;  it  is  for  an 
entire  arrangement  of  an  agricultural 
process.  It  has  been  well  known,  not 
only  as  to  what  I>resident-elect  Cha- 
morro said  to  me  when  I  saw  her  on 
April  6,  but  it  has  been  widely  publi- 
cized, about  the  urgency  of  having  the 
money  in  hand  for  the  planting 
season. 

I  had  asked  the  distinguished  Sena- 
tor from  Vermont  a  rather  basic  ques- 
tion, and  that  was,  what  is  the  timeta- 
ble? And  he  said  he  could  not  wait  be- 
cause he  had  another  commitment.  I 
abbreviated  the  basis  of  the  question 
and  the  background  of  the  concern  to 
yield  to  him.  For  the  next  10  minutes, 
we  heard  about  one  child  in  five  in 
America  being  in  poverty,  one  child  in 
five  being  hungry. 

My  voting  record  on  the  social  pro- 
grams is  as  good  as  that  of  the  distin- 
guished Senator  from  Vermont.  When 
he  talks  about  why  we  had  covert 
action  and  why  we  supported  the  Con- 
tras.  my  voting  record  on  opposing  aid 
to  the  Contras  is  at  least  as  good  as 
the  Senator  from  Vermont  because  I 
opposed  aid  to  the  Contras  on  every 
vote,  following  the  lead  of  the  distin- 
guished chairman  at  that  time  of  the 
Appropriations  Committee,  and  distin- 
guished Senator  from  Oregon  [Mr. 
Hatfield]. 

When  he  talks  about  a  straight  face, 
the  Nicaraguans,  in  addition  to  Presi- 


dent Chamorro.  talked  about  the  ur- 
gency of  the  need. 

I  do  not  believe  that  this  body  has 
discharged  its  duty  on  the  timetable 
which  we  have  undertaken  here. 

I  addressed  a  question  briefly  to  the 
distinguished  majority  leader  yester- 
day about  that  subject,  as  to  why  we 
could  not  take  up  the  matter  right 
after  the  Clean  Air  Act.  I  did  not 
pursue  that  beyond  his  statement  that 
the  committee  had  not  reported  it  out. 
because  the  question  was  what  do  we 
do  from  this  point  forward.  But  I  do 
think  it  is  important  that  we  act  and 
act  very  promptly. 

I  miist  express  some  concern  when 
the  distinguished  Senator  from  Ver- 
mont says  the  $300  million  is  added, 
but  that  he  has  agreed  to  that  request 
in  deference  to  the  President,  al- 
though he,  as  chairman  of  the  sub- 
committee on  which  I  serve,  thinks 
that  it  is  not  a  necessary  amount  of 
money.  That,  frankly,  concerns  me  be- 
cause I  am  interested  to  know  what  is 
the  appropriate  sum  of  money  for 
Nicaragua  in  terms  of  our  subcommit- 
tee action  and  in  terms  of  our  commit- 
tee action. 

He  talks  about  the  oath  of  office  and 
being  a  U.S.  Senator.  I  do  not  know 
anyone  here  who  is  not,  who  has  not 
taken  the  oath  of  office.  The  com- 
ments really  remind  me  of  the  old  saw 
about  the  lawyers.  When  you  have  the 
facts,  you  pound  the  facts.  If  you  have 
the  law,  you  pound  the  law.  If  you  do 
not  have  the  facts  or  the  law,  you 
pound  the  table.  We  are  having  a  lot 
of  table  pounding;  we  are  having  a  lot 
of  raised  voices  and  a  lot  of  volume. 
We  really  have  not  come  down  to  some 
of  the  very  basic  questions  here  as  to 
moving  the  process  along. 

I  am  not  sure  of  the  figure  $300  mil- 
lion. I  was,  frankly,  assured  when  the 
subcommittee  chairman,  the  distin- 
guished Senator  from  Vermont,  rec- 
ommended that  figure.  And  if  he  now 
says  it  is  excessive,  I  wonder  about  it. 
But  I  do  not  know  how  we  are  going  to 
go  back  and  rethink  or  redo  that. 

Mr.  I»resident,  from  what  I  saw  in 
Nicaragua,  not  only  from  talking  to 
I>resident  Chamorro  and  to  officials  in 
her  government,  but  in  talking  to  our 
Embassy  officials  and  talking  to  citi- 
zens and  talking  to  a  variety  of  people, 
there  is  no  doubt  in  this  Senator's 
mind  about  the  urgency  of  the  need 
for  the  aid.  I  think  it  is  a  great  shame 
that  the  aid  was  not  in  hand  prior  to 
April  25,  yesterday,  when  Mrs.  Cha- 
morro was  inaugurated,  because  there 
has  been  a  major  political  brouhaha  in 
Nicaragua  about  whether  the  United 
States  would  fulfill  its  commitment, 
because  until  the  money  is  in,  the 
money  is  not  in  hand.  There  are  a 
great  many  steps  before  the  check  will 
be  in  the  mail  from  the  Congress  and 
a  great  many  things  can  happen.  A 
great  many  things  can  happen. 
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is  we  do  not  Imow  for  sure,  and  when 
is  another  complicated  question. 

This  bill  has  a  great  many  issues. 
This  bill  has  a  lot  of  controversy  sur 
rounding  it.  You  know  how  efficient 
the  Senate  is  on  Fridays.  When  we  fin 
ished  last  Thursday  afternoon,  we  ex 
pected  four  to  five  votes  last  Friday 
Many  of  us  changed  a  ?reat  many 
plans.  I  had  wanted  to  be  in  Erie  to 
attend  the  funeral  of  the  mayor  of 
Erie.  PA.  But  I  stayed  here,  as  most  all 
of  us  did.  and  no  action  occurred. 
There  was  no  action  on  Monday. 

So  when  is  it  going  to  be  enacted"" 
When  is  it  going  to  go  to  conference':' 
When  IS  it  going  to  be  enrolled?  When 
is  It  going  to  go  to  the  President?  And 
then,  when  will  it  be  disbursed?  I  am 
told  that  the  end  of  April  is  an  indis 
pensable  date,  and  the  money  is  not 
going  to  he  in  hand  by  that  time. 

I  expressed  earlier  today  a  concern.  I 
said  to  the  distinguished  Senator  from 
Vermont,  who  was  present  on  the 
floor,  my  interest  in  discussing  the 
issue  of  Humbert©  Ortega. 

Then  the  distinguished  Senator 
from  Vermont  took  the  floor  and  said 
he  hoped  nobody  was  suggesting  that 
Humberto  Ortega  was  kept  as  head  of 
the  army  because  we  were  slow  in  get 
ting  the  money  to  Nicaragua. 

I  do  not  know  why  Mrs.  Chamorro 
changed  her  mind.  I  know  that  the 
command  position  of  the  head  of  the 
Army  of  Nicaragua  is  a  very,  very  im- 
portant matter.  When  I  arrived  in 
Nicaragua  on  April  6.  Friday  after  we 
went  into  recess,  that  was  one  of  the 
first  issues  of  concern  which  was  dis- 
cussed with  the  Embassy  officials.  As  I 
had  said  earlier,  the  first  item  that  I 
raised  with  President-elect  Chamorro 
was  what  was  going  to  happen  to 
Humt>erto  Ortega.  I  expressed  my 
hope  that  she  would  not  retain  him 
She  did  not  respond  at  that  time. 

I  had  made  the  comment  that  we  did 
not  want  to  trade  one  Central  Ameri 
can  war  for  another  and  that  if  Ortega 
stayed  in  command  of  the  Sandinista 
Army  he  might  make  the  guns,  muni- 
tions, and  other  equipment  available 
to  the  guerrillas  in  El  Salvador. 

Immediately  upon  my  leaving.  Mrs. 
Chamorro  had  a  meeting  with  the 
President-elect  of  Costa  Rica.  When 
that  was  concluded,  she  met  the  press. 
Friday  afternoon.  April  6.  and  made 
an  announcement  that  Humberto 
Ortega  would  not  be  retained  as  the 
head  of  the  army.  Then  in  the  media 
in  the  last  few  days,  it  surfaced  that 
that  was  reopened  and  subject  to  re- 
consideration. And  now  we  know  from 
news  reports  that  she  has  decided  to 
retain  Humberto  Ortega  as  head  of 
the  army. 

One  of  the  questions  I  posed  to  the 
Senator  from  Vermont  earlier  today 
was.  why  did  she  change  her  position? 
His  response  was  that  politics  in  Nica- 
ragua are  subject  to  a  lot  of  curlicues. 


I  can  understand  that  and  the  decision 
regarding  Humberto  Ortega  may  have 
had  nothing  to  do  with  the  failure  of 
the  Senate  to  act  on  this  appropria- 
tions matter  It  may  have  had  abso- 
lutely nothing  to  do  with  our  failure 
to  act. 

But  I  wonder  about  it.  I  think  there 
IS  a  distinct  likelihood  that  the  two 
may  well  be  related  because  when 
President  Chamorro  did  not  have  the 
$300  million  in  hand  from  the  United 
States,  and  you  had  Daniel  Ortega  is- 
suing the  scathing  denunciation  of  the 
United  States— and  I  have  not  seen 
the  text  and  do  not  know  the  details— 
but  I  would  be  surprised  if  he  did  not 
question  our  reliability  in  delivering 
the  money  which  was  not  in  hand. 
Then  Mrs.  Chamorro  has  to  make  her 
own  arrangements. 

It  IS  probable  that  she  retained 
Humberto  Ortega  not  because  she 
wanted  to.  in  light  of  the  fact  that  her 
closest  advisers  advised  her  not  to.  but 
she  did  so  because  she  felt  the  necessi- 
ty to  retain  him.  Had  the  United 
States  been  beside  her  in  a  stronger 
position,  it  seems  logical  to  me  that 
she  may  well  have  made  a  different 
decision.  Perhaps  we  will  hear  more 
about  it  as  time  passes. 

In  any  event.  Mr.  President.  I  believe 
that  we  ought  to  conclude  this  bill 
today.  We  ought  to  advance  the  aid  to 
Panama,  and  we  ought  to  fulfill  our 
commitments  and  show  Nicaragua  and 
President  Chamorro  at  the  earliest 
moment  that  we  will  back  her  and 
make  her  strong  and  make  her  suc- 
cessful .so  that  when  her  term  of  office 
is  over  and  another  election  is  re- 
turned, we  do  not  have  Daniel  Ortega 
and  the  Sandinistas  back  in  power  but 
we  have  a  government  headed  by 
President  Chamorro.  which  shares  our 
values  and  will  bring  peace  and  pros- 
perity and  tranquility  to  Nicaragua. 

Mr  HATFIELD.  Mr.  President.  I 
just  want  to  say  to  the  Senator  from 
Pennsylvania  that  he  raises  a  very  im- 
portant and  valid  point,  not  only  the 
timing  for  planting  but  for  many 
other  reasons  we  should  expedite  this 
whole  bill. 

I  was  very  hopeful,  as  one  of  the 
managers  of  the  bill,  that  we  could 
complete  it  earlier  this  afternoon  than 
even  now.  It  is  obvious  that  we  have 
not  reached  that  goal,  and  I  am  uncer- 
tain at  this  time  when  I  could  tell  the 
Senator  from  Pennsylvania  the  an- 
swers to  those  questions  that  he  legiti- 
mately and  very  appropriately  raised: 
When  are  we  going  to  finish  the  bill? 
When  are  we  going  to  get  to  confer- 
ence? When  are  we  going  to  get  it 
down  to  the  President  to  sign?  When 
are  we  going  to  get  the  money  dis- 
bursed'' 

I  am  very  hopeful  that  we  still  can 
finish  thus  bill  today  or  tomorrow,  in 
order  to  present  us  with  an  opportuni- 
ty to  go  to  the  House  next  week  and 


finish  the  bill.  I  will  do  everything  I 
can  to  expedite  that. 

Mr.  President,  we  have  colleagues  on 
the  floor  at  this  time  who  I  know  have 
commitments.  Rather  than  making 
some  of  my  remarks  in  response  to  the 
other  side.  I  would  like  to  ask  unani- 
mous consent  at  this  time  to  yield  to 
the  Senator  from  Indiana  to  use  what 
time  is  necessary  to  express  his  views, 
and  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Indiana  [Mr. 
Lucar]  is  recognized. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  Senator  from 
Oregon  for  yielding  to  me.  and  the 
Chair  for  recognizing  me. 

I  come  to  speak  on  the  pending 
amendment  which  is  a  very  important 
amendment  in  regard  not  only  to  this 
debate  but  to  the  foreign  policy  of  our 
country. 

I  cannot  stress  in  any  way.  without 
being  overly  dramatic,  what  a  great 
moment  this  poses  for  us.  I  am  going 
to  try  to  make  some  stark  outlines  of 
our  choice,  because  I  suspect  that  each 
Senator  will  have  to  make  a  very  im- 
portant decision.  I  hope  fairly  rapidly. 
I  share  the  enthusiasm  of  the  Senator 
from  Pennsylvania,  and  certainly  the 
manager  of  this  bill  on  the  Republican 
side  for  expeditious  action. 

Mr.  President,  both  of  the  situations 
in  Nicaragua  and  Panama  share 
common  elements.  The  first  common 
element  bringing  us  to  this  appropria- 
tions bill  is  that  the  foreign  policy  of 
the  United  States  of  America  was  to 
impose  as  dramatic,  comprehensive 
and  total  sanctions  policy  on  the 
economies  of  those  two  countries  as 
we  were  capable  of  producing. 

As  the  deliberate  policy  of  this  coun- 
try, we  tried  to  squeeze  Panama  and 
Nicaragua  very  hard,  and  we  succeed- 
ed. We  did  not  know  the  degree  of  our 
success  until  after  the  turn  of  events 
that  brought  the  fall  of  General  Nor- 
iega, and  the  election  of  Mrs.  Cha- 
morro. But  we  now  know.  It  is  clear, 
and  it  ought  to  be  clear  to  Members  of 
this  body  and  the  American  public 
that  we  were  enormously  successful  in 
devastating  the  economy  of  Panama, 
and  of  Nicaragua. 

As  previous  Senators  mentioned, 
eight  Senators  were  in  Nicaragua  yes- 
terday for  Mrs.  Chamorro's  inaugural. 
It  was  a  very  important  occasion,  in 
many  ways  a  very  tough  occasion  for 
politics  in  that  country.  It  reflected 
the  bitterness  and  the  polarization 
that  spills  out. 

Imagine  an  inaugural  in  a  stadium  in 
which  half  of  the  seats,  approximately 
10.000  to  12.000.  are  taken  by  those 
with  blue  and  white  sashes  and  flags,  a 
sea  of  blue  and  white  backing  Mrs. 
Chamorro,  and  the  other  half  with 
Sandinista  colors,   and  the   President 
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elect  of  the  country,  Chamorro, 
coming  in  a  white  dress,  her  arms  ex- 
tended, standing  there  and  being  pUlo- 
ried  with  balloons  filled  with  water, 
with  vegetables,  with  other  objects 
that  were  in  the  hands  of  people  in 
the  stadium. 

She  courageously,  in  a  gesture  of 
reconciliation,  reached  out  to  the  op- 
position. They  pelted  her.  This  is  at  a 
Presidential  inaugural  of  a  country.  It 
gives  you  some  idea  of  the  flavor  as 
the  American  delegation  came  In.  The 
Sandinistas  were  saying,  "Death  to  the 
Yankees,"  and  not  with  a  twinkle  in 
the  eye.  They  meant  it.  That  was  our 
reception.  ^    4.  j- 

If  you  taJte  a  look  around  that  stadi- 
um, you  see  acres,  square  miles  of  dev- 
astation, where  an  earthquake  hit 
years  ago.  Most  of  the  rubble  has  been 
cleared  up  but  not  a  single  thing  built. 
The  stark  outlines  of  a  few  buildings 
and  their  frameworks  are  still  sitting 
there  years  later.  This  is  a  country 
that  is  flat  on  its  back. 

As  a  part  of  our  policy,  we  helped 
bring  that  about.  We  were  not  alone  in 
this.  The  Sandinista  policies  for  10 
years  pummeled  their  own  people.  We 
ought  to  be  clear  about  that,  Mr. 
President.  The  Marxist  phUosophy 
bankrupted  the  country.  We  made  cer- 
tain it  did  not  recover  imtil  they  had  a 
free  and  fair  election. 

In  Panama,  Mr.  President— and  the 
memory  of  some  wane  apparently  very 
rapidly— we  strived  for  yetrs,  and  the 
rhetoric  on  this  floor  resounded  with 
thoughts  about  the  evils  of  General 
Noriega.  Senators  fell  all  over  them- 
selves trying  to  point  out  ways  in 
which  General  Noriega  might  be  frus- 
trated and  brought  under  control.  We 
were  ingenious  in  attempting  to  think 
how  we  could  strangle  the  economy  of 
the  country. 

Mr.  President,  I  simply  fmd  it  pre- 
posterous to  listen  to  the  debate  today 
that  suggests  somehow  there  is  some- 
thing wrong  with  the  United  States  of 
America  being  concerned  about  the  ar- 
rears in  the  debts  of  Panama.  We  did 
more  than  any  other  country  to  create 
those  debts,  to  make  it  impossible  for 
Panama  to  pay  anybody.  We  tried  to 
drive  them  into  successive  stages  of 
bankruptcy.  We  have  succeeded.  We 
succeeded  royally. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  LUGAR.  Yes. 

Mr.  JOHNSTON.  Does  the  Senator 
concur  with  the  irvformation  which 
have  received,  which  is  that  even  if  we 
provide  this  money  it  will  be  months 
before  those  debts  can  be  paid? 

Mr.  LUGAR.  I  respond  to  the  Sena- 
tor by  saying  that  Panama  is  a  sover- 
eign country,  and  it  will  be  the  expres- 
sion of  the  Panamanians  about  the 
speed  with  which  they  make  their  ar- 
rangements with  the  international 
banks.  As  a  witness  of  conversations 
with  Vice  President  Quayle— and  the 


two  of  us  were  asked  by  the  President 
to  visit  Panama  and  visit  President 
Endara  earlier  this  year.  Very  pointed- 
ly, we  asked  the  President  and  the  two 
Vice  Presidents  of  the  country  for  as- 
surances that  the  moneys  that  we 
were  proposing  be  utilized  in  this 
manner.  Those  assurances  were  given. 
The  sum  of  money  in  this  appropria- 
tion bill  are  the  sums,  the  best  calcula- 
tions of  Panamanian  and  American  of- 
ficials as  to  what  it  would  take  to  lib- 
erate loans  from  the  rest  of  the  inter- 
national commimity  to  provide 
Panama.  We  have  assurances  that 
they  will  move  as  expeditiously  as 
they  can  to  make  that  occur.  It  is  ab- 
solutely necessary  for  the  credit  of  the 
country. 

Mr.  JOHNSTON.  I  think  the  Sena- 
tor has  no  information  contrary  to 
that  which  has  been  given  that  it  may 
well  be  months  before  it  wUl  be  paid 
off,  and  the  point  being  the  emerging 
emergency  nature  of  the  $130  million 
to  pay  off  the  loans,  not  the  question 
of  whether  or  not  it  is  a  good  idea,  but 
to  provide  them  the  money  for  which 
to  do  so,  but  simply  the  emergency 
nature.  We  are  not  dealing  with  some- 
thing that  travels  in  telecommunica- 
tions speed.  We  are  talking  about 
something  that  if  we  gave  them  the 
money,  then  sometime  along  about 
the  time  that  we  pass  the  regular  ap- 
propriations bill,  they  may  or  may  not 
take  a  loan  at  all.  Is  that  fair? 

Mr.  LUGAR.  I  think  the  informa- 
tion that  we  have  maybe  is  the  same. 
My  own  interpretation  of  this  quite 
frankly  is  that  the  Panamanians  have 
to  have  assurances,  and  they  have  to 
have  at  least  the  will  of  this  Congress, 
and  the  figure  of  the  President's  hand 
to  do  business  with  these  international 
banks  and  agencies. 

In  a  technical  sense,  I  cannot  argue 
with  the  Senator  as  to  what  date  spe- 
cific transactions  would  occur.  My  im- 
pression is  however  that  the  assur- 
ance, the  certainty  of  the  action  we 
are  taking,  the  actual  appropriations 
of  money,  is  of  the  essence.  It  is  purely 
an  emergency  for  the  credit  of  the 
country.  I  really  have  not  found  a  dis- 
pute at  least  as  I  visited  with  Panama- 
nians about  that  issue. 

Mr.  JOHNSTON.  I  wonder  if  the 
Senator  can  tell  me  what  is  the  emer- 
gency nature  of  the  scholarships,  the 
$4  million  for  the  scholarships  provid- 
ed in  this  matter? 

Mr.  LUGAR.  Well,  the  answer  to  the 
Senator  comes  at  least  in  other  sub- 
missions that  have  come  to  the  Con- 
gress, one  of  which  is  that  adult  liter- 
acy in  some  sections  of  Panama  is  87 
percent.  That  is  a  shocking  fact,  but  it 
is  of  the  essence  in  terms  of  some  re- 
habilitation and  restoration  of  their 
economy. 

If  the  Senator  were  to  ask  me  why  is 
education  important,  a  question- 
there  was  a  question  raised  earlier 
about    why    is    tourism    important— 


these  are  basic  elements  of  a  plan  for 
the  revival  of  the  Panamanian  econo- 
my. Without  these,  the  economy  does 
not  move.  These  are  basic  elements, 
and  they  are  not  very  much,  but  they 
help  provide  a  jump  start,  which  com- 
bined with  the  faculty  for  credit  and  if 
the  arrears  or  promise  of  the  arrears 
are  paid  off,  may  lead  to  the  revival. 
That  is  the  purpose  of  the  appropria- 
tion. 

Mr.  JOHNSTON.  Would  the  Senator 
agree  that  of  the  $420  million,  to  give 
$300  million  now,  in  effect,  no  ques- 
tions asked,  no  time  to  hear  the  wit- 
nesses, no  time  to  reaUy  have  the 
hearings;  emergency  aid  ought  to  be 
enough  to  get  the  job  done,  get  the 
economy  jump  started  and  let  the  $120 
million  go  through  the  regular  process 
so  they  can  come  in  and  justify  to  us? 
And  if  the  Senator  says  the  case  is  a 
strong  one,  then  I  am  sure  the  wit- 
nesses could  make  that  strong  case; 
would  it  not  be  better,  keeping  in  mind 
that  it  is  only  a  matter  of  a  few 
months  between  now  and  the  end  of 
this  fiscal  year,  and  they  would  have 
plenty  of  time  within  which  to  make 
the  case  for  this  money  and  perhaps 
even  more? 

Mr.  LUGAR.  I  respond  respectfully 
to  the  Senator  that  months  have 
passed  since  the  American  activity 
took  place  in  December  in  Psjiama. 
The  situation  was  dire  then  and  has 
become  more  dire  since. 

I  simply  respond  to  the  Senator  that 
the  difficulty  of  his  proposition  is  that 
all  of  the  money  was  needed  a  long 
time  ago.  In  my  judgment,  it  is  needed 
now,  and  I  predict  to  the  Senator  that 
more  money  will  be  required. 

Hearings  were  held  in  the  Foreign 
Relations  Committee,  at  least  on  the 
authorization  side  of  this  proposition: 
we  heard  good  evidence  as  to  the  value 
and  the  timeliness  of  this  request. 
This  does  not  come  as  a  surprise  to 
many  Senators  who  have  been  in- 
volved in  the  process. 

Let  me  say,  Mr.  President,  that  the 
dilemma  we  are  facing  is  one  in  which 
the  United  States  has  assumed  for  a 
long  time  a  foreign  policy  commit- 
ment, and  we  have  helped  to  devastate 
a  country,  Panama,  and  subsequent  to 
that,  we  have  met— the  United  SUtes 
administrative  officials  and  Panama- 
nians—to try  and  think  of  how  we 
might  revive  that  economy. 
(Ms.      MIKULSKI      assumed      the 

chair.) 

Mr  LUGAR.  Madam  President,  the 
problem  here  is  that  the  United  SUtes 
values  the  relationship  with  Panama. 
There  has  been  remarkable  debate 
about  the  importance  of  the  Panama 
Canal,  about  the  importance  of  having 
a  stable  democratic  Panama  as  a  good 
friend  in  perpetuity.  And  amazingly 
enough,  foUowing  the  American  activi- 
ty in  December  and  the  coming  to 
power  of  President  Endara,  who  coura- 


8448 


geously  has  gone  the  course  of  an  elec- 
tion last  May  and  two  great  Vice  Presi- 
dents of  that  country  who  have  suf 
fered  physical  terror  and  abuse,  this 
country  rejoiced  that  we  had  this  op 
port  unity. 

Certainly,  in  the  latter  part  of  De- 
cember and  in  January  there  was  no 
question  in  the  minds  of  most  Ameri 
cans  that  in  order  for  the  Panama 
Canal,  for  our  forces,  for  our  relations 
to  be  secure,  that  an  expenditure  of 
money  would  be  required.  And  great 
care  was  exercised  in  trying  to  find  a 
viable  program,  of  parts  that  fit  to- 
gether at  a  minimum  cost  in  outlays  to 
the  American  Government. 

That  program  was  communicated,  as 
I  mentioned.  Madam  President,  to 
President  Endara  of  Panama  by  Vice 
President  Quayle,  and  subsequent 
talks  have  occurred.  President  Endara 
will  be  m  this  country  next  week  for 
further  conferences  with  our  Presi- 
dent. 

Let  me  simply  outline,  so  there  is  a 
clear  basis  for  the  record,  that  the 
United  States  has  made  firm  commit- 
ments to  help  Panama  build  its  democ- 
racy and  foster  economic  recovery. 
President  Endara  quickly  formed  an 
economic  team,  and  despite  all  of  the 
press  speculation  that  somehow  the 
leadership  is  not  leaping  to  the  floor, 
he  performed  this  magnificently. 
Many  persons  throughout  the  world 
had  no  right  to  suspect  that  the  Pana- 
manian democracy  bom  out  of  this 
crisis  would  function  with  this  degree 
of  skill  that  it  has. 

Panamanians  have  outlined  and 
named  objectives.  They  have  pointed 
out  to  us  these  facts.  Madam  Presi- 
dent, that  since  mid-1987— and  that  is 
just  2  "-2  years  ago— the  output  in 
Panama  has  declined  in  all  sectors- 
manufacturing  production  dropped  by 
25  percent,  and  construction  by  60  per- 
cent in  that  period.  That  was  a  direct 
effect  of  American  sanctions.  Real 
gross  national  product  declined  by 
27 --2  percent  in  that  2'n  year  period  of 
time,  a  real  drop  of  27  "-i  percent.  Un- 
employment went  to  25  percent. 
Urban  unemployment.  34  percent. 

Those  are  the  facts,  and  there  has 
been  very  little  to  change  those.  It  was 
in  that  spirit  that  Panama  came  to 
this  country,  and  initially,  a  sum  of 
$100  million  was  mentioned  as  a  poten- 
tial authorization  appropriation. 

Specifically.  Panama  is  in  arrears 
with  other  international  financial  in- 
stitutions by  $540  million,  and  the 
$130  million  is  absolutely  critical  to 
some  understanding  on  the  part  of 
those  institutions  that  the  Panama- 
nians are  creditworthy. 

Madam  President.  I  do  not  propose, 
nor  does  any  Senator,  that  the  United 
States  finance  the  entire  rehabilita- 
tion of  Panama.  But  if  they  are  to  be 
able  to  help  them  help  themselves, 
they  have  to  have  the  ability  to 
borrow.  It  is  extremely  important  that 
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we  assist   in  enhancing  that   proposi-        Mr.  HATFIELD.  Madam  President.  I 

tion  once  again.  ask  unanimous  consent  now  to  yield  to 

Madam  President.   I  appreciate  the     the   chairman   of   the   Appropriations 


appeal  of  the  amendment.  I  have 
heard  at  least  three  Members  of  this 
body,  the  distinguished  Members,  all 
speaking  about  the  important  objec- 
tives in  the  United  States  of  America. 
They  are  important  causes.  They  are 
popular  causes,  for  each  one  of  us  who 
IS  humane  in  this  country. 

I  come  not  to  argue  against  those 
propositions  and  the  appropnators, 
and.  hopefully,  the  appropriate  com- 
mittee people  in  each  relevant  com- 
mittee will  deal  promptly  and  fairly 
with  tho.se  situations.  They  may  be 
dire  emergencies,  and  that  the  appro- 
pnators will  have  to  decide. 

Madam  President.  I  come  to  suggest 
that  a  very  great  division  is  about  to 
occur  here  in  which  a  suggestion  is 
made  that  commitments  to  Panama  on 
the  part  of  our  country  ought  to  be 
truncated  even  in  the  face  of  the  com- 
mitments that  I  believe  clearly  we 
have  made  as  the  people,  and  I  believe 
that  if  that  action  is  taken,  that  Pana- 
mas  recovery  will  be  stifling. 

I  believe  that  the  trust  and  faith 
that  has  grown  between  our  Govern- 
ments and  which  is  very  important  for 
the  future  activities  in  peace  of  the 
canal  and  of  the  commerce  in  our 
hemisphere,  that  that  is  likely  to  be 
soured  somewhat. 

Madam  President,  we  rejoice  in  the 
thought  now  that  somehow  or  other 
Castro  in  Cuba  is  without  friends  in 
Panama;  that  the  Sandinistas,  as  a 
matter  of  fact,  were  badly  hurt  when 
they  could  no  longer  transfer  ship- 
ments and  launder  money.  But  if 
there  is  to  be  any  hope  in  Central 
America.  Panama  was  pivotal  to  that, 
and  we  take  them  for  granted  now.  It 
happened  in  December,  ana  memories 
are  very  short,  and  it  is  now  April  and 
we  have  other  causes,  both  foreign 
and  domestic,  but  some  of  us.  Madam 
President,  remember  the  struggle  over 
Panama. 

We  remember  how  important  that 
victory  was  for  Panamanians  and  for 
ourselves  and  how  important  it  is  that 
It  be  retained. 

I  would  simply  argue  against  the 
pending  amendment  that  however  well 
motivated  and  idealistic  it  may  be  with 
regard  to  certain  objectives,  it  is  not  a 
good  motion,  it  is  not  a  timely  motion: 
it  is  a  motion  that  ought  not  to  be 
made  in  conjunction  with  a  very  im- 
portant foreign  policy  objective  of  our 
country,  namely  this  assistance  for 
Panama.  I  hope  that  the  aunendment 
will  be  defeated  and  the  full  amount 
that  the  Appropriations  Committee 
has  mentioned  in  this  legislation  will 
be  forwarded  by  the  Senate  for  consid- 
eration in  Congress. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 


Conunittee  such  time  as  he  may  like 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President.  I 
thank  my  friend.  I  will  require  only  a 
minute  or  two. 

I  wish  to  clarify  one  point  with  re- 
spect to  the  aid  to  Panama.  The  Presi- 
dent's request  of  $420  million  in  aid  to 
Panama  included  $15  million  relating 
to  environmental  protection  activities 
in  that  country. 

In  view  of  the  fact  that  I  have  stated 
and  others  have  stated  the  amend- 
ment we  have  today  is  a  strong  envi- 
ronmental amendment,  which  it  will 
explain  on  its  face.  I  felt  that  I  should 
also  make  reference  to  the  $15  million 
that  is  requested  by  the  President  for 
environmental  protection  activities  In 
Panama. 

Our  amendment  would  give  the  ad- 
ministration flexibility  with  regard  to 
how  the  $120  million  reduction  in  aid 
to  Panama  would  be  allocated.  Howev- 
er, it  is  clearly  my  intent,  and  I  will 
support  conference  language  to  this 
effect,  that  the  $15  million  originally 
requested  for  these  environmental  ac- 
tivities in  Panama  be  maintained  at 
that  level. 

Madam  President,  I  thank  the  dis- 
tinguished Senator  from  Oregon  for 
his  courtesy  in  yielding. 

Mr.  HATFIELD.  Mr.  President.  I 
now  ask  unanimous  consent  to  yield  to 
the  Senator  from  New  York  as  much 
time  as  he  finds  necessary  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  York. 

Mr.  DAMATO.  Madam  President.  I 
am  going  to  talk  in  opposition  to  this 
amendment  because  I  think  there  are 
just  so  many  reasons  why  this  amend- 
ment is  full  of  mischief.  No  one  quar- 
rels with  attempting  to  fund  badly 
needed  health  facilities  or  conserva- 
tion programs,  or  to  deal  with  crop 
losses  due  to  natural  disaster,  or  to 
fund  the  WIC  Program  for  women,  in- 
fants, and  children.  That  can  and 
must  be  strengthened. 

But  I  think  it  is  almost  cynical  to 
come  before  this  body  at  this  time  and 
attempt  to  say  that  because  one  would 
support  disaster  relief  for  Nicaragua 
and  for  Panama,  we  therefore  place  a 
higher  priority  on  aid  to  those  outside 
this  country  than  we  do  for  our  own 
people. 

I  do  not  think  that  is  something  that 
we  should  be  undertaking.  I  recognize 
that  there  are  times  that  some  of  us  in 
this  body  on  both  sides  may  use  these 
kinds  of  senatorial  prerogatives,  but  I 
think  it  is  wrong.  I  think  it  flies  in  the 
face  of  what  this  Nation  is  about,  not 
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to  speak  of  this  body.  I  think  It  cheap- 
ens it. 


LITHUANIA 

Mr.  D'AMATO.  Madam  President,  I 
shall  depart  just  for  several  minutes. 

It  has  just  been  reported  by  one  of 
the  news  organizations  that  a  basic 
agreement  on  trade  has  been  reached 
between  the  Soviets  and  the  United 
States.  I  think  there  could  not  be  a 
worse  time  for  such  a  development. 

I  am  wondering  how  the  Soviets  can 
think  we  are  serious  in  saying  to  them, 
"Listen,  you  negotiate  with  the  Lith- 
uanians, do  not  use  aggression,  do  not 
use  economic  aggression,  do  not 
coerce,  but  negotiate,"  when  the 
forces  of  our  Government  work  away 
as  if  nothing  serious  is  taking  place,  as 
if  the  people's  cry  for  freedom  in  Lith- 
uania is  not  legitimate,  and  when  we 
hear  that  nothing  stands  in  the  way  of 
implementing  this  agreement  and 
signing  it. 

Lenin  once  said  that  the  West  would 
sell  the  Communists  the  rope  that 
they  would  use  to  hang  us.  That  has 
changed  a  little.  Instead,  we  are  selling 
at  a  cut  rate  the  rope  that  will  be  used 
to  hang  the  Lithuanians. 

Madam  President,  this  is  the  wrong 
agreement.  It  comes  at  the  worst  time, 
while  the  people  of  Lithuania  are 
struggling  for  freedom.  It  must  be  per- 
ceived that  we  turn  our  back  to  them 
and  given  them  the  back  of  our  hand. 
It  is  a  sellout  of  freedom  and,  to  be 
quite  candid,  it  is  sickening. 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENBMrUT  NO.  1634  TO  THE  COlfMITTEE 
AMKNDICKMT  ON  PAGE  2,  LIKE  1 1 

Mr.   D'AMATO.   Madam   President, 
for  more  than  several  years,  a  number 
of  my  colleagues  and  I  urged  this  Gov- 
ernment to  take  strong  and  definitive 
action  as  it  related  to  Panama.  Now  I 
see  an  amendment  that  would  do  less 
than  what  we  promised  and  what  the 
Panamanian  people  need  to  nurture 
freedom,  to  give  a  capitalistic  system 
an  opportunity  to  grow,  to  set  up  a 
bastion  of  democracy  in  a  hemisphere 
which  is  ours,  where  people  go  with- 
out, where  people  turn  to  communism, 
turn  to  radical  movements,  and  where 
we  have  had  a  brave  people  stand  up 
to  the  dictator.  How  quickly  we  forget, 
as  Senator  Logar  said,  how  quickly  we 
forget  the  pictures  that  flashed  across 
the  TV  screens  of  the  world  showing 
President  Endara  beaten  down,  almost 
lose  his  life,  Billy  Ford  beaten  down. 
Now  they  are  the  President  and  Vice 
President    respectively    of    Panama. 
They  stood  up  against  the  dictator, 
and  now  they  say  to  us,  "Give  us  a 
chance,  give  us  an  opportunity,"  and 
we  cheapen  it.  We  are  going  to  be  one 


up.  We  are  going  to  say  you  would 
rather  vote  to  give  aid  to  a  foreign 
country  than  help  those  in  our  own 
country  who  are  in  need. 

If  the  appropriators  really  feel  that 
way  and  the  Senate  really  feels  we 
have  to  put  more  money  into  a  bill, 
into  a  program,  we  have  had  a  long 
time  to  do  it,  but  you  do  not  use  this 
kind  of  technique  to  come  forward  and 
say,  "Well,  you  mean  to  tell  me  that 
the  needs  of  the  people  of  Panama  are 
greater  than  our  own?  "  That  is  wrong. 
Let  me  tell  you,  when  I  was  in 
Panama  this  past  January  and  visited 
the  Panamanian  people,  I  saw  those 
who  were  displaced,  and  the  thousands 
who  are  without  homes  and  yet  I  also 
saw  a  spirit  of  people  who  had  the 
yoke  of  oppression  lifted  off  them. 
They  did  not  look  to  the  United  States 
with  hatred  and  emnity,  nothwith- 
standing  the  2  years  they  had  to  live 
with  a  double  oppression— with  the 
economic  sanctions  that  we  imposed 
and  that  of  the  dictator  who  enslaved 
them,  who  made  them  prisoners  in 
their  own  homes.  No.  They  said, 
"Thank  God,  you  helped  give  us  free- 
dom." 

I  was  touched,  when  I  went  to  Mass 
in  Panama  City.  Father  ViUanueva 
gave  one  of  the  most  eloquent  hom- 
ilies, in  which  he  asked  sacrifices  of 
his  people  and,  yes,  put  a  challenge  to 
America.  Let  me  just  read  for  my  col- 
leagues part  of  that.  He  said,  the  fact 
is— 

That  the  United  SUtes  aided,  created,  and 
increased  the  power  of  Noriega's  absurd 
Army,  such  that  this  isn't  a  present  given  to 
US- 
He  is  talking  about  aid- 
but  ethically  and  morally,  it  justly  is  a  resti- 
tution. 

I  know  that  this  sermon  is  being  accurate- 
ly translated  for  you.  Senator,  and  perhaps 
what  you  can  emphasize  to  your  coUeagues 
in  Washington- 
Is  it  not  prophetic?  Here  is  Father 
ViUanueva  in  January,  suggesting  that 
we  had  more  than  just  a  little  to  do 
with  the  problems  that  had  befallen 
the  Panamanian  people.  He  said: 

What  you  can  emphasize  to  your  col- 
leagues in  Washington  Is  that  it  is  a  moral 
obligation  and  it  is  just  compensation,  and 
not  a  gift  from  the  United  States— all  your 
restitution  of  what  was  taken  away  from  us 
by  those  who  were  your  unconditional  allies: 
the  Panamanian  Defense  Forces. 

Have  we  forgotten?  Have  we  forgot- 
ten the  aid,  the  comfort,  the  help  that 
we  gave  to  Manuel  Noriega  all  those 
years?  What  do  my  coUeagues  think 
about  the  Panamanian  people?  How 
do  my  coUeagues  think  they  are  view- 
ing us  now?  Do  we  say,  weU,  this  is 
charity?  This  is  aid?  They  are  not  enti- 
tled? 
Then  he  foUowed: 

Dear  brothers  and  sisters,  let  us  not  annoy 
the  Panamanian  Government  by  asking  for 
political  positions- 
He  was  talking  about  the  new  gov- 
ernment— 


or  by  dividing  up  what  Noriega— whose  bal- 
loon deflated  in  front  of  El  Carmen 
Churtjh— caUed  the  pie.  There  is  no  pie  left, 
because  Noriega  ate  the  whole  pie. 

And  that  is  the  fact.  And  yet,  not- 
withstanding what  we  imposed  upon 
the  F»anamanian  people,  not  with- 
standing the  importance  of  the  canal, 
not  talking  about  the  national  security 
ramifications  and  what  it  means  for  us 
to  give  democracy  an  opportunity— it 
is  wonderful  it  is  taking  place  in  East- 
em  Europe— but  what  about  in  our 
own  hemisphere?  We  are  not  going  to 
help  it? 

We  play  these  games,  and  that  is 
what  they  are,  they  are  games.  And 
they  are  cheap  games.  They  are  not 
even  good.  It  is  not  even  close.  I  want 
to  teU  my  coUeagues  something.  If  you 
want  to  give  more  money  to  these 
other  programs,  I  wUl  support  that. 
But  this  is  not  the  way,  this  is  not  the 
time,  and  that  is  not  what  this  amend- 
ment was  designed  to  do.  It  plays  mis- 
chief with  important  foreign  poUcy, 
which  is  important  to  the  survival  not 
only  of  Panama  and  democracy,  but  it 
wiU  decide  whether  or  not  the  Presi- 
dent of  the  United  States  and,  yes, 
this  Congress,  can  keep  its  word. 

Are  we  going  to  keep  an  emerging 
democracy  on  tenterhooks?  WiU 
Panama  have  to  come  back  and  plead 
for  more?  We  recognize  they  are  going 
to  have  to  come  back,  but  should  we 
have  them  come  back  quarterly  or 
semiannuaUy?  Maybe  monthly? 
Maybe  weekly? 

For  too  long,  the  people  of  Panama 
endured.  We  shoiUd  not  torture  them 
with  this  convoluted  piece  of  legisla- 
tion. It  shoiUd  be  voted  down. 

Madam  President,  I  yield  the  floor 
to   my   distinguished   coUeague   from 

Oregon.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Madam  President,  I 
feel  the  time  we  spent  on  this  issue 
has  been  beneficial,  and  I  certainly 
feel  we  have  touched  on  some  very  sig- 
nificant issues,  both  on  this  particular 
vehicle  and  this  amendment  offered 
by  the  chairman  of  the  Appropriations 
Committee. 

But  I  think  we  ought  to  take  a  quick 
moment  here,  just  to  keep  things  in 
scale.  I  heard  a  great  deal  of  talk  here 
today  about  prioritizing.  Somehow  we 
are  involved  with  the  great  exercise  of 
reprioritizing  our  expenditures. 

I  wish  I  could  take  that  with  great 
seriousness,  becaiise  the  test  is  not 
here  on  $120  miUion  relating  to 
Panama.  The  real  test  would  be  when 
we  take  up  the  foreign  aid  bUl  of  over 
$14.4  biUion.  That  is  big  change. 
Madam  President.  That  is  not  $120 
miUlon;  that  is  $14.4  bUUon.  divided 
about  half  and  half,  about  half  for 
miUtary  foreign  aid,  and  about  half 
for  economic  foreign  aid. 
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We  are  not  playing  the  game  here 
today  with  the  biggies.  We  are  not 
playing  with  the  accounts  in  that  for- 
eign aid  bill  of  over  $3  billion  or  over 
SI  billion.  We  are  playing  with  our 
good  cousins  do*Ti  south  who  do  not 
have  the  kind  of  political  muscle  and 
the  political  power  to  exercise  in  the 
body  politic  here. 

So  let  us  not  kid  ourselves,  if  we  are 
talking  about  kidding.  Let  us  be  very 
serious  about  trying  to  communicate 
to  the  great  public  out  there  what  we 
are  going  to  add,  in  this  amendment, 
to  the  special  supplemental  food  pro- 
gram known  as  WIC.  There  is  no  one 
on  this  floor  who  has  supported  that 
program  more  consistently  for  full 
funding  than  I  have,  and  I  believe  very 
strongly  in  that.  That  is  an  account  of 
over  $1  billion,  and  it  falls  far  from 
covering  the  eligible  people  in  that  ac- 
count and  in  that  program.  Adding  $11 
million  for  the  WIC  Program  is  not  re- 
prioritizing  the  Nation's  spending  poli- 
cies. So  let  us  also  be  pretty  clear  as  to 
what  we  are  saying. 

Then,  to  say  that  somehow  we  are 
reprioritizing  the  Nation's  spending 
policies  by  putting  $32  million  in  out- 
lays to  the  Department  of  Energy  en- 
vironmental restoration  and  waste 
management  activities  of  this  Nation, 
let  me  remind  my  colleagues  that  we 
are.  today,  looking  at  a  $155  billion 
bill;  a  $155  billion  bill  to  clean  up  that 
nuclear  waste.  And  the  proposal  by 
the  administration  is  for  $2.2  billion 
next  year. 

Take  the  Hanford,  WA  site  for  ex- 
ample; we  have,  over  the  last  4  years, 
starting  in  1987.  appropriated  $173 
million;  $218  million:  $232  million; 
$483  million;  to  a  total  of  $1.1  billion. 
And  now  to  try  to  say  to  the  public 
that  we  are  reprioritizing  and  we  have 
new  values  and  we  are  now  going  to 
take  greater  responsibility  in  the  allo- 
cation of  our  funds  by  appropriating 
$32  million  for  the  entire  Nation'' 
That  Is  not  playing  against  the  biggies. 

What  about  that  $14.4  billion,  divid- 
ed $7  billion  plus  for  foreign  military 
aid?  Let  us  not  put  it  in  contrast  to 
Panama,  for  $120  million,  to  try  to 
claim  that  we  somehow  have  gotten 
religion  and  we  are  going  to  see  the 
Nation's  needs  now  met. 

What  would  this  vote  be  if  we  start- 
ed with  the  military  foreign  aid, 
saying  let  us  deduct  this  to  return  to 
the  WIC  Program  mayl)e  $500  million; 
or  to  the  cleanup,  another  billion,  and 
take  some  of  that  $7  billion  out  of  that 
foreign  military  aid?  I  do  not  think  we 
would  be  wearing  our  badges  of  virtue 
if  that  were  the  question  before  us. 

It  is  amazing  how  we  can.  with  re- 
spect to  these  little  figures  represent- 
ing Panama,  that  is  nobody's  political 
threat  or  nobody's  great  political  in- 
terest, perhaps,  or  nobody's  great  po- 
litical influence,  say  we  are  going  to 
take  from  Panama  and  give  to  WIC 
and  take  from  Panama  and  give  to  the 


Indians  and  take  from  Panama  and 
give  to  the  cleanup  of  the  nuclear 
waste. 

I  think  we  ought  to  keep  this  in 
scope  and  scale  and  perspective. 

We  can  play  with  our  press  releases 
any  way  we  want  to.  That  is  every 
Senators  right.  It  is  an  individual 
matter.  But  as  one  of  the  managers  of 
this  bill,  if  we  want  to  say  "no"  to  $120 
million  to  Panama,  that  is  one  issue. 
That  is  fine.  Let  us  argue  it  and  debate 
it  on  that  basis.  But  to  get  into  this 
great  matter  of  prioritizing  and  rees- 
tablishing our  priorities  in  this  coun- 
try vis-a-vis  thus  amendment  just 
really  does  not  make  good  sense. 

I  would  be  happy  if  this  could 
become  the  new  priority  of  our  spend- 
ing. But  I  am  not  going  to  be  one  who 
says  it  has  happened  if  this  amend- 
ment is  agreed  to-  on  the  basis  of  this 
amendment,  that  we  are  going  to  pay 
more  attention  to  our  women  and 
infant  children;  we  are  going  to  pay 
more  attention  to  our  Indians,  our  en- 
vironmental problems,  our  agricultur- 
al problems,  and  all  these  other 
things.  I  will  wait  for  the  real  test  to 
come.  I  would  like  to  be  in  the  position 
to  raise  this  amendment  and  offer 
some  additions  to  this  amendment  for 
all  these  programs  and  deduct  it  from 
the  foreign  military  aid,  and  see  how 
many  speeches  we  get  here  in  support 
of  that. 

I  am  not  just  theorizing;  I  am  going 
by  the  past  record.  Madam  President, 
as  tilt  Senator  from  Maryland  has 
known  from  the  many  times  we  have 
joined  on  occasions.  Let  us  cut  that 
nerve  gas  weapons  system  in  our  mili- 
tary Pentagon  budget.  Let  us  cut  the 
SDI;  let  us  cut  the  Ml  tank;  let  us  cut 
the  B-2;  let  us  cut  all  these  other 
weapons  systems.  Boy.  we  do  not  get 
very  far,  do  we?  We  can  raise  the 
awarene.ss  of  the  Nation  about  hungry 
people  and  homeless  people,  about 
unmet  medical  needs,  and  all  the 
other  things,  37  million  Americans  not 
accessed  to  medical  help,  but,  boy, 
that  is  not  an  argument  that  carries  a 
great  number  of  votes  on  this  floor.  It 
is  postured  and  positioned  and  juxta- 
positioned  against  military  spending. 

So,  I  just  feel  very  strongly  that  we 
are  dealing  here  with  a  bill  that  we 
owe  to  the  Panamanian  people.  This  is 
not  a  matter  of  the  adminLstration 
versus  the  Congress.  Madam  Presi- 
dent. Let  me  remind  us  again,  and  I 
repeat,  it  was  a  99-to-l  vote  to  say  to 
the  President,  and  I  quote  from  the 
resolution  that  passed  in  this  body: 

1  2 1  The  Congress  hereby  supports— 

lAi  the  efforts  of  the  President  of  the 
United  States  to  restore  constitutional  gov- 
ernment to  Panama  smd  to  remove  General 
Manuel  Nortega  from  his  illegal  control  of 
the  Republic  of  Panama: 

iBi  The  Presidents  utilization  of  the  full 
range  of  appropriate  diplomatic,  economic, 
and  the  military  options  in  the  Republic  of 
Pan.^ma 


So  we  were  party  to  that  action  that 
created  the  basic  damage  in  Panama. 
I,  therefore,  do  not  see  this  as  a  typi- 
cal part  of  a  foreign  aid  package.  This 
is  an  overdue  bill.  I  do  not  know 
whether  they  can  use  it  in  the  next 
month.  2  months,  or  3  months,  but  let 
me  say  this.  This  bill  is  past  due  to  the 
Panamanian  people.  Past  due.  We 
ought  to  pay  up  our  indebtedness  in 
that  sense.  I  think  that  whatever  is  re- 
quired to  pay  for  the  damages  and  to 
put  that  country  on  a  stable  economic 
base  is  in  our  national  interest,  as  well 
as  in  the  Panamanians'  interest.  We 
are  not  gifting  anybody.  We  are  not 
giving  them  a  free  ride.  We  are  not 
providing  some  kind  of  wasteful  for- 
eign aid  program  here.  We  are  paying 
off  a  debt. 

Mr.  CHAFEE.  I  wonder  if  the  Sena- 
tor might  yield  for  a  question? 

Mr.  HATFIELD.  I  will  be  happy  to 
yield. 

Mr.  CHAFEE.  Do  I  understand  the 
original  amount  that  came  here  on  the 
floor,  the  $420  million,  is  less  than  the 
President  requested? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. The  President  asked  for  $500  mil- 
lion. We  have  authorized  only  $470 
million.  The  House  appropriated  $420 
million.  So  we  are  restoring  it.  in  the 
amendment  that  was  acted  upon  in 
the  committee  carried  by  a  15-to-I4 
vote,  to  the  House  level  of  $420  mil- 
lion. 

Mr.  CHAFEE.  Still,  that  is  $80  mil- 
lion less  than  the  President  requested? 

Mr.  HATFIELD.  Yes. 

Mr.  CHAFEE.  So  this  bill  in  no  way 
is  just  a  patsy  bill  giving  the  President 
everything  he  asked  for.  It  starts  right 
off  with  an  $80  million  reduction. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  CHAFEE.  I  want  to  thank  the 
distinguished  Senator  from  Oregon. 

Mr.  HATFIELD.  Madam  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Madam  President.  I  am 
delighted  that  the  amendment  is  at- 
tracting the  passing  of  attention  that 
it  is  getting.  That  encourages  me  to 
believe  that  indeed  perhaps  we  are  on 
our  way  to  taking  a  closer  look  at  our 
priorities. 

I  agree  with  my  distinguished  Re- 
publican counterpart  that  we  need  to 
look  at  military  spending,  too,  and  we 
are.  That  is  exactly  what  we  are  doing. 
That  is  already  underway.  That  is 
where  this  money  is  coming  from.  This 
money  is  coming  out  of  defense.  So  we 
are  already  taking  a  look  at  defense, 
the  so-called  peace  dividend.  I  am  for 
applying  as  much  of  that  peace  divi- 
dend as  we  can  to  domestic  needs. 

We  hear  the  plea  that  we  owe  this  to 
Panama,  that  they  are  waiting. 
Madam  President,  we  owe  our  first  at- 
tention to  the  needs  of  the  American 
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people.  They  have  been  waiting  like- 
wise. They  have  been  waiting  for 
years.  I  also  agree  that  the  regular  bill 
should  be  examined  carefully,  but  why 
not  start  now?  This  is  the  starting 
point.  Why  wait  until  the  regular  bill? 
Start  now;  $200  million  is  not  just  ex- 
actly chicken  feed;  $200  million  is  no 
small  amount— or  $120  million  is  really 
what  this  amendment  amounts  to. 

So  I  welcome  the  attention  that  is 
being  given  to  the  amendment.  I  un- 
derstand that  at  some  point  a  point  of 
order  will  be  made  against  it.  Of 
course,  that  requires  60  votes  to  waive, 
but  I  have  my  waiver  motion  in  my 
pocket  and  that  likewise  is  debatable 
and  waivable.  So  perhaps  we  will  have 
more  speeches  on  both  sides  on  the 
question.  Let  us  air  it  out  well  and  let 
the  American  people  see  and  know 
what  is  going  on. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Madam  I»resident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD.  Madam  President,  it  is 
with  a  degree  of  reluctance  that  I  take 
the  floor  this  afternoon  to  speak  on 
the  matter  before  us. 

I  say  reluctance  because  it  has  been 
a  rare  occasion  indeed  in  my  9  years  as 
a  Member  of  this  body  when  I  have 
found  myself  in  the  regrettable  posi- 
tion of  opposing  not  only  a  person  for 
whom  I  have  the  highest  regard  or  a 
person  with  whom  I  hold  the  highest 
degree  of  affection,  who  has  been  ex- 
tremely generous  and  kind  to  me  over 
these  9  years  in  the  Senate,  and  whose 
lead  I  have  followed,  I  think,  about— I 
was  going  to  say  99  percent  of  the 
time.  That  was  true  a  week  ago.  Now  it 
is  down  to  98  percent  of  the  time. 

I  regret  that  because  he  is  someone  I 
care  about,  respect,  and  his  leadership 
has  just  been  phenomenal  on  any 
number  of  great  issues. 

This  is  a  matter  that  I  would  not 
normally  take  the  floor  on.  But  I  bear 
the  responsibility  of  chairing  the  sub- 
committee that  deals  with  Latin  Amer- 
ica as  a  member  of  the  Senate  Foreign 
Relations  Committee,  along  with  Sen- 
ator Pell,  who  was  involved  a  few  days 
ago  in  the  reauthorization  of  the 
emergency  assistance  for  Nicaragua 
and  Panama. 

I  think  I,  as  my  colleagues  will  in 
some  cases  painfully  recall,  have  ap- 
proached the  level  of  wearing  out  my 
welcome  on  matters  involving  Latin 
America  over  these  past  10  years.  I 
think  some  of  my  colleagues  see  me 
coming,  and  they  assume  I  am  coming 
to  bore  them,  harangue  them,  or 
bother  them  about  some  matter  af- 


fecting either  El  Salvador,  Nicaragua, 
and  lately  Panama. 

I  must  say  to  my  colleagues  just  as 
an  aside,  I  had  that  wonderful  oppor- 
tunity yesterday  to  attend  the  inaugu- 
ration of  Mrs.  Chamorro  in  Nicaragua, 
along  with  a  delegation  made  up  of  a 
number  of  our  colleagues.  Vice  F*resi- 
dent  QuAYLE  and  his  wife,  and  a 
number  of  other  distinguished  guests. 
It  was  in  fact  a  great  day,  a  day  that  I 
questioned  in  my  own  mind  whether 
or  not  we  would  ever  see  occur;  that  is, 
the  inauguration  of  a  freely  elected 
person  in  Nicaragua.  Frankly,  I  think 
the  wisdom  of  this  institution  over  the 
years  in  no  small  measure  attributed 
to  the  events  that  occurred  yesterday. 

In  my  own  view,  had  Contra  aid  pre- 
vailed and  the  Arias  plan  failed,  we 
would  not  have  had  an  election  on 
February  25,  and  certainly  there 
would  have  been  no  inauguration  on 
April  25.  But  because  President  Arias 
did  prevail,  and  because  a  majority  of 
the  people  in  this  body  supported  that 
effort,  then  I  think  it  is  proper  to  say 
that  we  can  take  pleasure,  direct  pleas- 
ure, in  the  events  that  occurred  there 
yesterday,  and  only  hope  that  in  the 
coming  months  that  Mrs.  Chamorro 
and  her  new  government  can  succeed 
in  establishing  a  firm  and  solid  basis 
for  a  democratic  nation. 

Along  with  my  colleagues  as  well,  an 
overwhelming  majority  supported,  I 
believe,  the  actions  taken  by  the  Bush 
administration  on  December  20.  There 
again  I  think  all  of  us  regretted  the 
fact  that  we  had  to  choose  that 
option,  but  I  think  most  who  followed 
the  issues  in  Panama  respected  the 
fact  that  President  Bush  had  on  a 
nimaber  of  occasions  tried  to  convince 
the  Organization  of  American  States, 
individual  Latin  American  leaders,  and 
individual  regional  organizations  to 
take  a  more  direct  and  explicit  role  in 
trying  to  deal  with  the  growing  and 
dangerous  problem  posed  by  General 
Noriega.  The  fact  that  military  action 
was  used  on  December  20  was  a  choice 
that  I  think  most  people  understood 
and  accepted  reluctantly  but  nonethe- 
less approved  that  particular  action. 

As  we  all  know,  26  Americans  lost 
their  lives  in  the  hours  inunediately 
following  that  invasion.  A  number  of 
others  of  course  were  injured.  We  now 
know  at  least  200  or  300  Panamsinian 
civilians  also  lost  their  lives  that  day. 
It  is  always  a  sad  day  indeed  when  any 
single  American  loses  his  life  in  de- 
fense of  their  country  or  in  defense  of 
freedom  or  democracy. 

I  would  like  to  believe  that  all  of  us 
accept  the  fact  that  these  young  men 
did  not  lose  their  lives  in  vain,  but  lost 
them  in  the  defense  of  liberty  and 
freedom,  lost  them  in  the  defense  of 
tryng  to  make  it  possible  for  a  nation 
that  was  caught  in  the  strangulation 
grip  of  a  thug,  where  democracy  had 
been  aborted  in  the  May  and  June 
elections  of  the  year  previous,  or  that 


year  in  fact,  and  the  nation  looked  as 
though  it  were  heading  for  nothing 
but  further  turmoil  and  difficulty  in 
the  months  and  years  ahead. 

So  I  happen  to  believe,  and  I  know 
my  colleagues  believe  that  young 
Americans  were  fighting  for  us,  fight- 
ing for  freedom,  and  fighting  for  our 
interests  when  they  lost  their  lives  on 
that  Deceml)er  morning. 

But  today  we  come  to  the  issue  of 
whether  or  not  the  amount  appropri- 
ated by  the  committee  by  the  narrow- 
est of  margins  is  a  sufficient  amount, 
an  adequate  amount,  or  whether  a 
lesser  amount  would  do  the  job.  This 
is  a  difficult  call.  We  are  talking  here 
about  a  difference  of  $120  million, 
which  is  not  insignificant  but  in  the 
context  of  an  overall  bill  and  in  the 
context  of  foreign  aid  it  is  not  neces- 
sarily an  overwhelming  amount  if  you 
start  talking  about  the  entire  Federal 
budget. 

But  I  would  like  to  suggest  that 
what  is  involved  here  is  not  so  much 
the  dollar  amounts.  That  is  important. 
I  do  not  minimize  that.  But  it  is  vitally 
important  it  seems  to  me  that  every- 
where possible  the  administration  and 
the  legislative  branch  ought  to  try  and 
work  together  in  the  conduct  of  our 
foreign  policy. 

I  say  that  as  someone  who  has  dis- 
agreed with  the  administration.  I 
would  never  suggest  that  any  Member 
of  this  body,  particularly  this  body, 
ought  not  to  exercise  their  independ- 
ent judgments  when  they  have  dis- 
agreements with  any  administration  in 
the  conduct  of  foreign  policy.  But  I 
think  we  all  accept  the  notion  that 
wherever  possible  we  try  to  sing  out  of 
the  same  hjTnn  book  when  it  comes  to 
advancing  the  interests  of  the  United 
States. 

So  it  has  been  suggested  that  there 
are  funds  in  here  for  F»anama  which 
are  not  necessary  in  the  context  of 
emergency  assistance.  I  have  listened 
to  some  of  the  comments  made,  and  I 
am  not  going  to  quarrel  with  individ- 
ual comments  about  some  of  that  as- 
sistance. 

But  I  think  there  is  here  a  far  more 
important  question  in  how  this  will  be 
read,  how  it  will  be  viewed,  and  how  it 
will  be  interpreted  throughout  the 
Americas  when  it  comes  to  the  issue  of 
whether  or  not  the  United  States  can 
live  up  to  a  commitment  made  to  pro- 
vide the  assistance  that  Panama  needs 
at  this  particular  point  in  order  to  es- 
tablish democratic  roots  so  that  we 
may  never  have  to  revisit  the  issue  of 
military  action  in  Panama,  or  any- 
where else  for  that  matter  in  the 
region. 

I  would  point  out  to  my  colleagues 
here  that  this  is  a  bill  that  obviously 
does  more  than  just  provide  foreign 
aid.  As  I  understand  it,  about  one- 
third  of  the  bill  appropriates  money 
for  foreign  assistance  and  two-thirds 
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of  the  amounts  appropriated  are  for 
domestic  spending  here.  I  gather  the 
report  goes  through  and  recites  the 
various  programs  at  the  domestic 
front  Including  some  military  assist 
ance.  I  guess  military  programs  are  in 
eluded  in  this  package. 

We  all  know  that  foreign  aid  has 
never  been  a  terribly  popular  program 
in  this  country.  I  have  often  said  that 
the  quickest  way  I  know  how  to  gel  a 
standing  ovation  m  my  home  State  is 
to  stand  up  and  suggest  that  in  this 
particular  year  I  am  not  going  to 
spend  any  money  on  foreign  aid.  I  find 
many  of  my  colleagues  find  that  an 
appealing  approach:  that  foreign  aid 
many  people  have  a  difficult  time  un- 
derstanding the  relationship  between 
the  investment  in  foreign  aid.  and  how 
those  dollars  directly  benefit  the  mter- 
ests  of  the  United  States  particularly 
when  you  start  talking  about  foreign 
aid  to  countries  where  there  is  little  or 
no  constituency  here  at  home  to  sup- 
port those  efforts. 

We  will  all  recall  because  it  was  only 
a  few  weeks  ago  that  we  all  supported 
very  strongly  the  necessary  funds  for 
Hungary  and  Poland.  In  fact,  we  had  a 
rather  lengthy  debate  about  whether 
or  not  the  funds  were  adequate.  As  I 
recall,  many  of  us  on  this  side  of  the 
aisle  felt  we  should  do  more  for 
Poland;  more  for  Hungary.  I  think  we 
accepted  the  notion  it  was  in  our  inter- 
est, that  these  were  countries  that  had 
just  been  achieving  their  freedom  and 
independence,  and  that  now  is  the 
hour  to  strike  to  provide  the  kind  of 
resources  that  would  help  them  con- 
solidate that  freedom,  consolidate  that 
democracy,  and  consolidate  that  liber- 
ty. I  suggest  there  are  probably  dollars 
that  were  included  in  that  package 
which  would  fall  out  of  the  parameter 
of  an  emergency. 

I  presume  there  were  dollars  there 
that  were  not  going  to  be  spent  imme- 
diately that  could  have  been  held  back 
and   waited   for  another   year   before 
they  were  put  forth.  I  think  that  is 
probably  true  in  any  package  you  look 
at.  But  I  think  we  also  felt  as  a  body 
here  that  this  was  a  historic  moment 
that  ought  not  be  lost  upon  us.  None 
of  us  wanted  to  be  looking  back  a  year 
or  5  or  10  years  from  now  having  said 
to  ourselves,  "Why  did  we  not  make 
that  bit  more  of  a  commitment  if  it 
would  have  made  the  difference?"  If 
anybody  would  suggest,  for  instance,  if 
we  had  put  a  few  more  dollars  into 
certain    countries    and    freedom    had 
been    achieved,    then    those    dollars 
would  be  well  invested. 

I  am  suggesting  here.  Madam  Presi- 
dent, reluctantly  that  I  cannot  predict 
and  say,  golly,  if  you  do  not  do  what 
the  committee  did.  Panama  will  fall. 
That  is  ridiculous.  I  do  not  believe 
that.  I  also  know  that,  knowing  Latin 
America,  things  have  been  volatile 
over  the  years.  This  government  is 
new  and  it  is  very  fragile,  and  I  will 


tell  you  far  more  fragile  in  Panama 
than  in  Nicaragua,  because  this  gov- 
ernment assumed  power  after  Decem- 
ber 20.  having  won  the  election  but 
having  been  deprived  of  final  count  in 
June  of  the  same  year 

Mrs.  Chamorro  was  elected,  of 
course,  on  February  25  and  inaugurat- 
ed yesterday  There  is  a  sense  that 
there  is  pure  legitimacy  about  her  gov- 
ernment. The  Endara  government 
lacks  that  same  sense  of  absolute 
sense  of  legitimacy  in  the  minds  of 
.some  people  in  the  region.  So  in  a  way 
it  IS  a  bit  more  fragile,  even  though 
they  have  consolidated  their  position 
and  eliminated  all  of  the  opposition, 
particularly  the  opposition  around 
General  Noriega.  So  I  urge  my  col- 
leagues that  we  try  and  stick  with  this 
package. 

(Mr.    LAUTENBERG    assumed    the 

chair.) 

Mr.  DODD  I  saw  yesterday  a 
number  of  leaders  throughout  the 
region  at  the  inauguration,  and  all  of 
them,  without  exception,  expressed 
the  hope  that  we  would  do  whatever 
we  could  to  be  of  help  to  these  coun- 
tries, to  see  to  it  that  they  had  a 
chance  to  get  going. 

I  say  to  those  who  would  question 
whether  or  not  these  dollars  could  be 
better  spent  at  home,  of  course,  they 
could.  I  regret  that  we  spend  any 
money  overseas.  I  wish  we  did  not 
have  to  spend  a  nickel  anywhere  in 
the  world.  I  would  like  to  take  all  of 
our  resources  and  spend  them  here 
and  let  everybody  be  strong  and 
healthy  enough  around  the  world  and 
democracy  be  established  well  enough 
that  nobody  had  to  look  to  any  other 
country  to  borrow  or  to  lend  to  in 
order  to  meet  its  needs. 

I  could  use  that  $120  million  for  a 
good  child  care  program.  My  col- 
leagues know  how  much  I  care  about 
that  program.  Or  women,  infant,  and 
children  programs.  I  need  better 
schools  in  Hartford  and  some  of  our 
other  poorest  cities.  Weaver  High  and 
Buckley  High  could  use  that  $120  mil- 
lion. 

I  would  be  a  fool  to  suggest  other- 
wise to  anybody  here  today.  Unfortu- 
nately, the  world  is  not  that  way.  As 
much  as  all  of  us  might  like  it  to  be  so, 
the  world  Is  configured  differently. 
Unfortunately,  there  are  nations  and 
people  who  are  struggling  to  survive. 

One  of  the  things  that  makes  us  dif- 
ferent than  almost  anyone  else  on  the 
face  of  the  Earth  is  that  we  have  rec- 
ognized that,  and  we  understand  that 
our  wealth  and  our  riches  and  our  in- 
dependence and  freedom  are  not  some- 
thing we  ought  to  own  exclusively,  but 
that  other  peoples  were  bom  with  cer- 
tain inalienable  rights,  such  as  life,  lib- 
erty and  the  pursuit  of  happiness,  and 
that  we  would  like  to  see  them  have 
the  opportunity,  where  they  have 
been  deprived  of  those  rights,  to 
achieve  them. 


What  we  are  talking  about  here 
today  is  Investing  in  nations  to  give 
those  people  the  opportunity  to  enjoy 
those  rights  of  life,  liberty,  and  the 
pursuit  of  happiness.  So  the  $120  mil- 
lion ought  not  really  be  the  subject  of 
the  specific  debate,  but  whether  or  not 
we  ought  to  try  and  make  the  commit- 
ment to  invest  in  these  nations  and 
give  them  the  chance  to  succeed. 

Mr.  President.  I  say  to  you,  for  in- 
stance, that  I  would  hope  that  at  some 
point  here  in  the  not-too-distant 
future  we  would  be  Ulking  about  an 
American  common  market,  watching  a 
single  market  emerge  in  Europe,  and 
the  Pacific  Rim  countries  continue  to 
make  it  difficult  for  our  industries  to 
penetrate  their  markets  and  to  sell  to 
their  consumers. 

We  need  to  try  and  improve  the  eco- 
nomic condition  so  these  countries  can 
grow  strong,  become  partners  and 
become  consumers  of  American  pro- 
duced goods.  Obviously,  they  are  going 
to  achieve  that,  in  my  view,  if  they 
have  democratic  institutions,  embrace 
democratic  values,  and  have  the  kind 
of  infrastructure  that  makes  it  possi- 
ble for  them  to  get  moving. 

So.  Mr.  President,  I  realize  that 
there  are  very  few  people  who  are 
Panamanian  Americans  or  who  may  be 
Nicaraguan  Americans,  except  in  cer- 
tain cities  or  quarters  of  this  country. 
I  do  not  know  if  I  have  but  a  handful 
in  my  own  State  that  would  be  directly 
interested  in  this  subject  matter, 
except  that  I  would  like  to  think  that 
my  constituency  at  home  understands 
that  investing  in  fledgling  democracies 
is  in  our  interest. 

Investing  in  a  new,  struggling  gov- 
ernment in  Panama  is  in  our  interest. 
While  it  may  not  be  seen  in  direct  re- 
turns today,  I  suggest  that  in  the  not- 
too-distant  future,  we  will  applaud  and 
not  regret  the  fact  that  we  have  made 
this  investment,  and  people  through- 
out this  country,  while  they  would  like 
to  see  the  dollars  come  directly  to 
them,  understand  this  is  a  good  invest- 
ment for  America.  It  is  America  doing 
what  it  does  best,  sharing  with  those 
that  are  less  privileged  in  our  own  so- 
ciety but  trying  to  make  it  possible  for 
others  to  get  on  their  feet. 

Mr.  President,  it  is  with  reluctance 
and  for  the  reasons  I  stated  at  the 
outset,  because  I  find  myself  on  the 
opposite  side  of  the  authors  of  this 
amendment,  whom  I  care  about, 
whose  leadership  I  follow  and  whose 
judgment  I  trust,  but  I  believe  in  this 
case  what  the  administration  has  put 
forward;  while  not  absolutely  correct- 
anyone  that  would  suggest  that  some 
number  is  magical  is  certainly  delud- 
ing not  only  themselves  but  everyone 
else,  or  trying  to.  But  we  have  a 
number  here.  The  message  has  been 
sent  out.  and  the  headline  tomorrow  is 
going  to  be,  if  we  do  not  do  that,  that 
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we  failed  in  our  responsibility,  in  our 
commitment. 

I  do  not  like  to  have  to  say  that  but, 
unfortunately,  that  is  how  it  will  be 
read  in  most  capitals  throughout  this 
hemisphere. 

So  I  hope  we  can  support  the  com- 
mittee proposal  as  it  has  come  out, 
which  the  administration  and  House 
suggested.  We  do  a  lot  here,  again,  for 
domestic  programs,  although  not  as 
much  as  the  distinguished  chairman 
of  the  Appropriations  Committee 
would  like.  I  find  myself  in  agreement 
with  him  in  the  priorities  he  has 
chosen,  but  for  the  reasons  I  stated,  I 
believe  that  America's  interest  is  to  do 
the  patriotic  thing  today,  do  what  we 
have  held  ourselves  out  as  in  the  eyes 
of  the  world  on  our  willingness  to 
make  commitment,  to  stand  firm  and 
support  nations  seeking  freedom  in 
this  particular  year. 

I  point  out  to  my  colleagues,  for  in- 
stance, that  our  European  colleagues 
are  coming  up  with  a  fund  now  of  $24 
billion  for  Poland  and  Hungary.  That 
is  billions  of  dollars  they  are  going  to 
provide.  They  have  also  armounced 
collectively  that  they  are  going  to 
have  to  pull  back  on  their  commit- 
ment financially  to  Latin  America  be- 
cause of  the  growing  concerns  in  their 
backyard,  if  you  will,  in  their  neigh- 
borhood. 

I  would  like  to  think  that  we  might 
say  to  our  Latin  friends,  our  neigh- 
bors, that  we  will  step  forward  here, 
not  with  $24  billion,  not  with  $2  bil- 
lion, but  to  step  forward  here  with,  in 
this  case,  $420  million  for  Panama. 
That  is  a  fraction  of  what  is  going  to 
be  offered  to  our  European  struggling, 
new  democracies  in  that  part  of  the 
world,  and  we  are  participating  in 
that,  and  I  want  to  see  us  continue  to 
do  so. 

These  numbers  are  a  pittance  as 
compared  to  what  is  being  offered  by 
European  democracies,  industrial  na- 
tions, to  help  their  neighbors  get  on 
their  feet.  I  would  like  to  think  at  this 
hour  that  we  at  least  would  be  able  to 
provide  the  amounts  that  have  been 
offered  in  the  legislation.  So  with  re- 
luctance and  regret,  Mr.  President.  I 
oppose  the  present  amendment  and 
support  the  conunittee  markup. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objections,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of 
Senators  Bumpers  and  Lautkwberg  be 
added  as  cosponsors  to  the  pending 
amendment. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  both  Senators. 

I  ask  unanimous  consent  that  the 
name  of  Mr.  Cranston  be  added  as  a 
cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  make  it  clear  at  the  outset 
that  I  am  strongly  supportive  of  aid  to 
both  Panama  and  Nicaragua.  I  feel  we 
have  a  responsibility  to  assist  these 
countries  in  the  difficult  task  of  recon- 
structing their  ravaged  economies,  as 
the  United  States  has  done  much  to 
contribute  to  their  destruction.  Yet  I 
must  concur  with  many  Senators  here 
who  believe  that  the  President's  figure 
of  $420  million  is  too  high.  We  should 
not  be  giving  dollars  to  support  tour- 
ism in  Panama  at  a  time  when  vitally 
important  domestic  programs  are  dras- 
tically underfunded.  We  should  not  be 
designating  money  for  scholarships  as 
"emergency  assistance"  at  a  time 
when  150,000  poor  women  and  chil- 
dren are  about  to  be  dropped  from  a 
Federal  food  assistance  program  in 
California  alone. 

VITAL  NEED  FOR  ADDITIONAL  FUNDING  FOR  WIC 
PROGRAM 

Mr.  President,  I  want  to  address  one 
very  important  program  which  would 
receive  additional  funding  under  the 
Byrd  amendment.  The  amendment 
would  provide  an  additional  $11.6  mil- 
lion in  additional  outlays  and  $12.3 
million  in  additional  budget  authority 
for  the  WIC— Women,  Infants,  and 
Children— Food  Supplement  Program. 
This  money  is  vitally  needed  to  pre- 
vent drastic  cutbacks  in  this  important 
Program.  The  WIC  Program  has 
proven  over  and  over  to  be  one  of  the 
most  effective  ways  of  improving  the 
health  and  lives  of  low-income  preg- 
nant women  and  their  children.  Pro- 
viding food  supplements  to  pregnant 
women  at  nutritional  risk  is  one  of  the 
best  ways  to  increase  the  likelihood 
that  their  babies  will  be  bom  healthy 
and  with  a  real  chance  to  develop  and 
grow  into  productive  citizens. 

I  learned  this  morning  that  because 
of  unanticipated  increases  in  specific 
food  products  used  in  the  WIC  Pro- 
gram, the  State  of  California  antici- 
pates eliminating  an  estimated  150.000 
participants  from  the  California  WIC 
Program  for  the  second  half  of  the 
current  fiscal  year.  Ths  means  that  ap- 
proximately 34,000  low-income  preg- 
nant women,  infants,  and  children  wUl 
be  cut  off  the  program  each  month  for 
the  remainder  of  fiscal  year  1990.  I 
have  also  been  advised  that  24  other 
States  will  face  significant  cutbacks. 

This  level  of  cutback  would  be  a  dis- 
aster for  low-income  families  in  my 
State  and  throughout  the  Nation.  It 
would  mean  that  close  to  one-third  of 
the  480.000  low-income  pregnant 
women,  infants  and  children  currently 
receiving  WIC   food  supplements   in 


California  would  be  cut  off  from  this 
program. 

Mr.  President,  the  WIC  program 
now  only  reaches  about  half  the  eligi- 
ble population.  We  ought  to  be  serving 
all  of  the  eligible  population.  WIC  has 
been  proven  to  save  babies'  lives  by  re- 
ducing low-birthweights  and  the  inci- 
dence of  prematurity.  Providing  food 
supplements  to  low-income  pregnant 
women  and  their  infants  is  cost-effec- 
tive and  humane.  This  modest  transfer 
of  funds  will  not  solve  the  funding 
crisis  which  this  program  is  experienc- 
ing, nor  will  it  enable  us  to  achieve  the 
substantial  expansion  of  service  that  is 
direly  needed.  But  this  increase  is  a 
step  in  the  right  direction  and  should 
be  followed  by  substantially  higher  in- 
creases in  funding  in  subsequent  ap- 
propriation bills. 

I  ask  unanimous  consent  that  an  ar- 
ticle which  appeared  in  today's  Sacra- 
mento Bee,  describing  the  devastation 
that  will  occur  in  California  if  addi- 
tional fimds  are  not  provided  immedi- 
ately for  the  WIC  Program,  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Sacramento  Bee.  Apr.  26,  1990] 
State  Cutting  Pood  Aid  for  Woken.  Kids 

(By  Nancy  Weaver) 
Paced  with  the  threat  of  a  $14  million  def- 
icit, state  health  officials  are  planning  to 
drop  155,000  to  170.000  low-income  women 
and  children  across  California  from  a  spe- 
cial nutrition  program. 

The  Women,  Infants  and  Children  (WIC) 
program,  which  provides  store  vouchers  to 
women  and  chUdren  who  are  in  danger  of 
not  getting  adequate  nutrition,  will  be  cut 
because  of  increasing  food  costs. 

Within  a  few  days,  state  health  services 
officials  wUl  send  out  letter  to  local  officials 
stating  that  the  WIC  caseload  must  be 
trimmed  from  nearly  a  half-million  people 
to  309,000. 

The  letters  confirm  what  state  officials 
had  told  local  WIC  administrators  and 
public  health  advocates  in  conversations 
during  the  last  two  weeks.  They  are  appeal- 
ing to  the  governor  and  legislature  for  help. 
About  34,000  women  and  children  each 
month  will  learn  that  their  aid  is  ending  in 
the  state's  desperate  attempt  to  keep  the 
program  from  going  broke,  state  officials 
said. 

Recipients  are  certified  for  six  months  at 
a  time,  and  for  many  their  aid  simply  won't 
be  renewed.  The  first  ones  affected  will  be 
those  whose  six-month  certification  lapses 
Tuesday. 

"It's  traumatic  and  really  a  disservice  to 
the  community, "  said  Sonia  Parker,  chief  of 
maternal  and  child  health  programs  for 
Sacramento  County.  "We'teU  them  that  be- 
cause of  this  directive  from  the  state  we  can 
no  longer  continue  them  In  the  program." 

No  children  over  the  age  of  12  months, 
even  If  they  have  health  problems  such  as 
anemia,  will  be  served  by  the  WIC  program 
under  the  new  guidelines,  it  is  beUeved  that 
most  infants  and  pregnant  or  breastrfeedlng 
women  will  continue  to  get  food  vouchers 
from  the  WIC  program. 
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state  health  officials  told  local  WIC  ad- 
ministrators that  the  program  wlU  run  out 
of  money  in  September  unless  the  cuts  are 

made.  ,    .       , 

Operating  on  $195  million  In  federal 
funds  WIC  has  never  had  enough  money  to 
serve  aU  the  eligible  women  and  children. 
California  doesn't  contribute  any  state 
funds.  The  WIC  program  is  designed  to 
serve  children  up  to  5  years  of  age  who  meet 
other  health  and  income  criteria.  In  Califor 
nia.  only  about  a  fourth  of  all  eligible 
women  and  children  are  served  by  the  pro- 
gram. . 

Stephen  Kessler.  the  states  acting  divi 
sion  chief  for  family  health,  said  Wednes 
day  afternoon  that  the  costs  of  milk,  orange 
juice  infant  formula  and  other  healthy 
foods  bought  for  the  program  have  gone  up 
about  13  percent  in  the  last  year.  An  in- 
creasing caseload  in  many  counties  also  has 
hurt  the  program,  he  said. 

We  are  significantly  serving  more  WIC 
clients  than  we  have  federal  funding  avail 
able."  said  Kessler.     Anytime  were  having 
to  reduce  154.000  women  and  kids  from  the 
WIC  program,  its  indeed  a  serious  situa 

tion." 

The  WIC  program  has  grown  by  nearly 
100.000  clients  since  last  year,  when  the 
state  solicited  bids  and  won  $50  million  in 
rebates  from  a  company  providing  infant 
formula  for  the  program. 

We  have  a  very  high  number  of  very 
high-risk  individuals  who  need  the  program, 
and  the  doors  were  wide  open  so  they  came 
in  ■•  said  Eloise  Jenks,  director  of  the  Public 
Health  Foundation,  the  largest  WIC  agency 
in  the  state.  Now.  were  having  to  shut  the 
doors  again.  "  .  ^    .      ., 

Lynn  Simonson.  a  nutritionist  with  the  Al 
ameda  County  Health  Department,  said  she 
dreads  notifying  the  families  that  wont  be 
allowed  to  continue  with  the  program. 

This  IS  going  to  be  really  hard  to  tell 
mothers  that  we  have  to  take  all  kids  off 
after  one  year— even  with  really  sick  kids." 
Simonson  said. 

Local  WIC  program  officials  and  other  ad 
vocate  groups  are  asking  the  Legislature  for 
money  to  help  with  the  deficit  and  urging 
state  officials  to  consider  less  dramatic  cuts. 
The  state  has  chosen  the  heaviest  bludg 
eon  approach.  They  should  be  taking  a  seal 
pel  to  It  with  a  lot  of  expertise  and  finesse." 
said   Laurie  True,   a   food   policy  specialist 
with  the  California  Rural  Legal  Assistance 
Foundation. 

Steve  Baranov.  director  of  the  Research 
and  Education  Institute  al  Harbor  UCLA 
Medical  Center,  said  the  states  projections 
about  higher  costs  may  be  too  pessimistic. 

We  believe  there  may  be  alternative,  less 
drastic  measures"  to  lower  food  costs,  he 
said.  His  staff  is  working  on  a  plan  for  nutn 
tionists  to  tailor  the  vouchers  for  each  indi- 
vidual client  so  that  some  may  get  less  food, 
and  more  clients  can  be  served. 

A  bill  sponsored  by  state  Sen.  Marian  Ber 
geson.  R-Newport  Beach,  to  provide  $4  mil 
lion  in  state  funds  for  WIC  is  pending  and 
chat  request  may  be  increased  to  $7  million 
because  of  the  threatened  deficit. 

For  every  dollar  that's  invested  in  WIC. 
there's  a  savings  of  $3  later  in  health  care 
costs. "  Bergeson  said. 

Chris  Kahn.  Bergeson's  legislative  assUt 
ant.  said  other  emergency  steps  to  avoid 
cuts  are  being  discussed.  "Appeals  are  going 
to  be  made  to  the  governor,  senators  and 
other  Assembly  people  so  they  also  will  ex 
plore  ways  of  bailing  out  the  program. "  he 
said. 

WIC  officials  said  many  of  the  children 
and  women  who  will  be  dropped  are  in  need 
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of  supplemental  food.  "We  will  be  taking 
something  like  33.000  children  off  our  pro- 
gram." said  Jenks  of  the  Los  Angeles  WIC 
office  All  of  them  are  either  ill  or  less 
than  18  months  old.  None  of  those  children 
will  t)e  on  the  program  " 

Mr.  BYRD.  I  thank  the  Senator 
from  California  [Mr.  Cranston]. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  rise  in 
opposition  to  the  amendment,  and  I 
know  that  it  is  a  well-intentioned 
amendment.  I  have  said,  as  I  made  a 
number  of  public  statements,  it  is  time 
we  take  a  look  at  foreign  aid.  I  think 
we  ought  to  take  a  look  at  all  of  it.  not 
single  out  the  small  country  of 
Panama  at  a  rather  critical  time. 

I  certainly  share  the  concerns  ex- 
pressed by  the  distinguished  chairman 
of  the  committee  and  chairman  of  the 
subcommittee.  Senator  Leahy,  and 
others  with  reference  to  foreign  aid.  I 
listened  to  the  distinguished  Senator 
from  Ix)uisiana  talk  at  great  length 
about  foreign  aid.  but  only  as  it  ap- 
plies to  Panama. 

I  must  say  I  think  we  are  responsible 
in  a  large  part  for  the  devastation  of 
the  Panamanian  economy.  I  think 
that  was  justified;  the  sanctions  were 
imposed  because  of  the  Noriega  gov- 
ernment, the  Noriega  dictatorship. 

I  can  recall  way  back  in  1978  when 
we  were  debating  the  Panama  Canal 
Treaty.  I  voted  not  to  give  the  Panama 
Canal  away  and  that  is  an  asset  of  sev- 
eral billions  of  dollars.  I  think  the 
Record  will  reflect  that  even  then 
there  were  a  couple  of  us  who  were 
talking  about  Manuel  Noriega  and 
Torrijos  and  saying  you  should  not 
turn  over  the  canal  to  people  like  this, 
you  should  not  turn  over  the  govern- 
ment to  people  like  that. 

As  it  turned  out.  we  were  not  proph- 
ets, but  we  just  happened  to  call  it 
right,  because  after  the  death  and 
plane  crash  of  Torrijos,  Noriega 
became  the  maximum  leader  in 
Panama. 

I  remember  at  that  time  a  lot  of 
debate  on  the  importance  of  Panama 
and  the  importance  of  an  orderly 
transfer  of  American  property  to 
Panama,  and  many  of  us  argued  at  the 
time  about  the  cost.  We  argued  about 
the  drug  traffickers.  We  should  not  be 
turning  over  an  asset  of  that  size  with 
leadership  that  we  anticipated  that 
country  would  have. 

It  was  a  close  vote.  As  I  recall,  one 
vote  made  the  difference— or  there 
were  two  votes  in  fact,  one  on  April  18, 
1978,  one  on  March  16.  1978. 


But  the  larger  point  I  make  is  this:  I 
am  certainly  prepared  as  one  Member 
of  the  Senate  to  work  with  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  in  reviewing  foreign 
aid.  period.  But  to  say  we  are  going  to 
review  foreign  aid  only  with  reference 
to  Panama,  if  we  are  going  to  start 
basing  foreign  aid  on  a  per  capita 
basis,  then  there  are  going  to  be  a  lot 
of  small  countries  going  to  be  in  real 
trouble  if  it  is  going  to  be  based  on 
population. 

So  it  would  seem  to  me  that  all  the 
things  the  distinguished  chairman  has 
in  mind  if  we  can  reduce  aid  to 
Panama  and  allocate  it  somewhere 
else,  it  would  probably  be  laudable. 
And  there  may  be  other  countries 
where  we  ought  to  take  a  look  at  for- 
eign aid  and  allocate  some  of  that  to 
the  American  people.  That  might  be 
laudable. 

I  do  not  have  it  in  mind,  but  I 
assume  if  we  look,  if  we  had  a  total 
review  of  the  foreign  aid  programs,  we 
could  possibly  make  some  very  drastic 
changes. 

I  do  not  share  the  view  expressed  by 
some  of  my  colleagues:  Oh,  we  ought 
to  just  take  part  of  the  peace  dividend 
or  raise  taxes  or  vote  to  spend  more 
money  on  foreign  aid.  I  have  a  feeling 
that  many  of  those  who  make  those 
statements  probably  would  not  vote  to 
increase  foreign  aid  if  there  was  a 
Record  vote.  And  there  may  be  some 
Record  votes  on  foreign  aid  this  year 
or  next. 

But  I  would  say  that  Nicaragua  and 
Panama  are  certainly  important.  They 
are  emerging  democracies,  just  as 
Poland  and  Htmgary  are  emerging  de- 
mocracies, and  we  could  hardly  wait  to 
push  through  an  $800  million  package 
for  them.  We  almost  had  a  race  be- 
tween the  two  parties  on  who  could 
spend  the  most  and  who  could  stand 
up  and  say.  'Well,  we  are  for  the 
emerging  democracies"  more.  Republi- 
cans or  Democrats. 

The  distinguished  majority  leader 
and  myself  just  met  with  the  Presi- 
dent of  Venezuela,  President  Perez.  I 
remember  visiting  him  in  December. 
Of  course,  they  produce  a  lot  of  oil 
and  we  are  going  to  be  short  of  oil,  and 
we  are  going  to  be  importing  more 
than  50  percent  of  our  oil  before  long. 
I  remember  him  telling  me  a  number 
of  times  in  our  visit  that  America 
should  look  south,  as  well  as  to  East- 
em  Europe;  that  we  have  emerging  de- 
mocracies in  our  own  hemisphere  and 
they  are  very  important  to  us,  they 
are  important  allies,  they  are  friends. 

And  they  did  not  have  their  hands 
out,  but  they  said  what  they  were  con- 
cerned about  is  that  we  were  going  to 
be  so  consumed  with  Eastern  Europe 
that  we  are  going  to  find  it  very  con- 
venient to  slash  any  aid  programs  in 
any  Latin  American  country.  We  are 
proving  today  that  he  was  right. 
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If  it  is  Poland  or  Hungary  or  Czecho- 
slovakia, or  maybe  some  other  Eastern 
European  country,  certainly  they  de- 
serve our  help.  I  am  proud  to  have 
played  a  part  in  the  package  we 
passed. 

I  believe  the  administration  has 
made  a  case,  and  I  think  the  amend- 
ment should  be  defeated.  Then,  if  the 
distinguished  chairman  and  ranking 
member  of  the  subcommittee  want  to 
start  a  review  of  foreign  aid,  I  think 
they  will  find  a  lot  of  us  willing  to 
help. 

Let  us  not  single  out  this  small  coun- 
try, particularly  where  our  Govern- 
ment is  responsible  in  a  large  part  for 
the  economic  devastation  and  the  posi- 
tion they  are  in  today. 

We  can  draft  amendments  around 
here  that  certainly  are  enticing  and  at- 
tractive, sort  of  home  consumption 
amendments.  We  could  do  that  with 
aid  programs  to  other  countries,  too. 
So,  if  we  are  going  to  start  a  precedent 
today,  just  picking  off  one  country  at 
a  time,  I  think  it  is  a  mistake.  In  my 
view,  it  should  be  a  broad  review.  It 
can  still  be  done  this  year.  And,  if  it  is 
done,  I  will  commit  to  the  chairman 
right  now  that  I  will  try  to  be  helpful. 

But  to  some  of  those  who  voted  for 
the  Panama  Canal  billions  of  dollars, 
and  then  today  say  we  should  not  give 
$120  million  to  Panama,  I  find  that 
hard  to  understand,  particularly  when 
there  was  a  forewarning  that  people 
like  Noriega  would  take  over  Panama. 
That  is  precisely  what  happened. 

So  for  all  the  reasons  stated,  on  this 
side  of  the  aisle  and  by  others,  I  hope 
this  amendment  will  either  be  tabled 
or  defeated.  I  think  it  is  also  subject  to 
a  point  of  order,  which  is  a  60-vote  re- 
quirement. There  may  be  other  parts 
of  the  bill;  maybe  the  whole  bill  is  sub- 
ject to  a  point  of  order. 

In  any  event,  speaking  as  the  Repub- 
lican leader  on  behalf  of  the  adminis- 
tration, I  would  certainly  urge  my  col- 
leagues on  this  side  and  the  other  side 
to  defeat  this  amendment  either 
through  tabling  or  by  an  up-or-down 
vote. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  voting  record  on 
the  Panama  Canal  Treaty  votes  of 
March  16,  1978,  and  April  18,  1978,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Senate  Voting  Record  No.  66,  Mar.  16, 

1978] 

Panama  Canal  Neutrality  Treaty 

Title:  Ex.  N  (95th-lst),  The  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Op- 
eration of  the  Panama  Canal,  signed  on 
behalf  of  the  United  States  at  the  Head- 
quarters of  the  Organization  of  American 
States  on  September  7.  1977. 

Subject:  Adoption  of  the  resolution  of 
ratification  of  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal. 

£i.  N  (9Sth-lsU:  VoU  Nos.  32-66. 


Result:  Resolution  of  ratification  agreed 
to. 

YEAS   (681 

Democrats  (52  or  84%J 
Abourezk,  Anderson,  Bayh,  Bentsen, 
Biden,  Bumpers,  Byrd,  Robert  C,  Cannon, 
Chiles,  Church,  Clark,  Cranston.  Culver, 
DeConcini,  Durkin,  Eagleton,  Glenn. 
Gravel,  Hart,  Haskell,  Hatfield,  Paul  G., 
Hathaway,  Hodges,  HoUings,  Huddleston, 
Humphrey,  Inouye,  Jackson,  Kennedy, 
Leahy,  Long,  Magnuson,  Matsunaga, 
McGovem,  Mclntyre,  Metzenbaum, 

Morgan,  Moynihan,  Muskie,  Nelson,  Nunn. 
Pell,  Proxmire,  Ribicoff,  Riegle,  Sarbanes, 
Sasser,  Sparkman,  Stevenson,  Stone,  Tal- 
madge,  Williams. 

Republicans  (16  or  42%) 
Baker,    Bellmon,    Brooke,    Case,    Chafee, 
Danforth,   Hatfield,    Mark    O.,    Hayakawa, 
Heinz,  Javits,  Mathlas,  Packwood,  Pearson, 
Percy,  Stafford,  Weicker. 

NAYS  (32) 

Democrats  (10  or  16% J 
Allen,  Burdick,  Byrd.  Harry  F.,  Jr.,  East- 
land, Ford,  Johnston,  Melcher.  Randolph, 
Stennis.  Zorinsky. 

Republicans  (22  or  58%) 
Bartlett,  Curtis,  Dole,  Domenlci,  Gam, 
Goldwater,  Griffin,  Hansen,  Hatch,  Helms, 
Laxalt,  Lugar,  McClure,  Roth,  Schmitt, 
Schwelker,  Scott,  Stevens,  Thurmond, 
Tower,  Wallop,  Young. 

not  voting  1 0 1 

Democrats  (0). 
Republicans  (0). 

[Senate  Voting  Record  No.  119,  Apr.  18, 
1978] 

Panama  Canal  Treaty 

Title:  Ex.  N  (95th-lst),  Order  No.  2,  The 
Panama  Canal  Treaty,  signed  on  behalf  of 
the  United  States  at  the  Headquarters  of 
the  Organization  of  American  States  on 
September  7, 1977. 

Subject:  Adoption  of  the  resolution  of 
ratification  of  the  Panama  Canal  Treaty 
which  terminates  prior  United  States- 
Panama  treaty  relationships  concerning  the 
canal  and  establishes  a  partnership  arrange- 
ment for  the  operation,  maintenance  and 
defense  of  the  Panama  Canal  by  the  United 
States  and  Panama  through  December  31, 
1999. 

Ex.  N  (9Sth-lst):  Vote  Nof.  67,  68.  74-77, 
79-83.  86-119. 

Result:  Resolution  of  ratification  agreed 
to. 

yeas  (681 

Democrats  (52  or  84%) 
Abourezk,  Anderson,  Bayh,  Bentsen, 
Biden,  Bumpers,  Byrd,  Robert  C,  Cannon, 
Chiles,  Church,  Clark,  Cranston,  Culver, 
DeConcini,  Durkln,  Eagleton,  Glenn, 
Gravel,  Hart,  HaskeU,  Hatfield,  Paul  G., 
Hathaway,  Hodges,  Hollings,  Huddleston, 
Humphrey,  Inouye,  Jackson,  Kennedy, 
Leahy,  Long,  Magnuson,  Matsunaga, 
McGovem,  Mclntyre,  Metzenbaum, 
Morgan,  Moynihan,  Muskie,  Nelson,  Nunn, 
Pell,  Proxmire,  Ribicoff,  Riegle,  Sarbanes, 
Sasser,  Sparkman,  Stevenson,  Stone,  Tal- 
madge,  Williams. 

Republicans  (16  or  42%) 
Baker,   Bellmon,    Brooke,    Case,    Chafee, 
Danforth,   Hatfield,    Mark    O.,    Hayakawa, 
Heinz,  Javits,  Mathias,  Packwood,  Pearson, 
Percy,  Stafford,  Weicker. 


NAYS  1321 


Democrats  (10  or  16%) 
Allen,  Burdick.  Byrd,  Harry  F.,  Jr.,  East- 
land, Ford,  Johnston,  Melcher,  Randolph, 
Stennis,  Zorinsky. 

Republicans  (22  or  58%) 
Bartlett,  Curtis,  Dole,  Domenlci,  Gam, 
Goldwater,  Griffin,  Hansen,  Hatch,  Helms, 
Laxalt,  Lugar,  McClure,  Roth,  Schmitt, 
Schwelker,  Scott,  Stevens,  Thurmond, 
Tower,  Wallop,  Young. 

HOT  VOTING  (01 

Democrats  (0). 
Republicans  (0). 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
Mr.  Kennedy  be  added  as  a  cosponsor 
of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  in  a 
few  moments  I  am  going  to  make  a 
motion  to  table  the  Byrd  amendment. 
I  do  not  in  any  way  want  to  cut  off 
debate. 

I  have  had  a  discussion  with  the 
chairman  of  the  Appropriations  Com- 
mittee and  others  who  are  interested 
in  the  amendment  on  that  side.  I 
think  all  of  us  agree  that  we  have  had, 
now,  a  complete  discussion.  So  in  a  few 
moments,  I  am  going  to  move  to  table 
the  Byrd  amendment. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

Mr.  KASTEN.  Certainly. 

Mr.  BYRD.  Could  we  have  an  under- 
standing somehow  as  to  a  time  when 
there  would  be  a  vote?  I  wonder  if  this 
has  been  discussed  with  our  majority 
leader  and  minority  leader,  because 
there  may  be  some  Senators  through- 
out the  HiU  right  now,  and  on  a  ta- 
bling motion  there  wiU  not  be  any 
debate  once  that  motion  is  made. 

Mr.  KASTEN.  The  reason  I  prefaced 
my  comments  by  saying  "in  a  few  mo- 
ments," I  say  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, is  precisely  that.  Our  leader 
has  indicated  to  me  that  we  are  pre- 
pared to  go  forward  with  a  vote  within 
a  few  minutes,  and  maybe  in  the  proc- 
ess of  a  few  points  that  I  am  going  to 
be  raising  here,  we  can  see  if  it  would 
be  convenient  for  the  vote  to  occur  in 
10  or  15  minutes. 

Mr.  BYRD.  If  we  could  check  with 
our  leader,  too,  perhaps  we  can  agree 
on  a  time?  Senator  Sasser  is  here,  and 
he  wants  to  speak. 
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I  will  not  interfere  with  the  Senator 
any  longer.  I  just  wanted  to  raise  that 

alarm. 

Mr.  KASTEN.  I  will  yield  the  noor. 
and  the  Senator  from  Tennessee  can 
make  his  statement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Wis- 
consin for  yielding  to  me. 

Mr.  President.  I  rise  to  add  my 
strong  support  to  the  amendment  of 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  and  the  Presi- 
dent pro  tempore  of  the  Senate.  Sena- 
tor Byrd.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President.  I  think 
we  can  all  agree  that  our  distinguished 
friend  from  West  Virginia  understands 
the  art  of  legislation.  This  amendment 
by  the  chairman  of  the  Appropriations 
Committee.  I  think,  is  characteristic  of 
his  vision.  I  think  it  is  a  worthy 
amendment.  Mr.  President,  because  it 
clearly  defines  the  issues  that  are 
before  the  Senate  this  afternoon. 

The  amendment  that  is  offered  by 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  is  about  the 
priorities  of  this  Nation.  Where  are  we 
going  to  place  the  budget  priorities  of 
the  American  Government,  here  in 
the  decade  of  the  1990's? 

In  these  days  of  declining  domestic 
productivity  relative  to  our  trading 
partners  m  Western  Europe  and 
Japan,  in  this  era  of  staggering  fiscal 
budget  deficits,  how  should  we  spend 
the  hard-earned  money  of  the  taxpay 
ers  of  this  Nation? 

Mr.  President,  the  amendment  of 
fered  by  the  President  pro  tempore 
gives  us  an  opportunity  to  cast  a  vote 
today  for  the  people  of  the  United 
States.  We  can  either  vote  to  meet  the 
needs  of  the  people  of  this  country  or. 
conversely,  we  can  cast  a  vote  for  for- 
eign aid  that  is  unnecessary,  in  this 
Senator's  view. 

The  Byrd  amendment  is  very  care- 
fully drawn.  It  frames  the  issue  per 
fectly.  and  the  question  is:  What 
comes  first  around  here,  the  needs  and 
aspirations  of  the  American  people  or 
more  foreign  aid? 

I  completely  disagree  with  the  dis- 
tuiguished  chairman  of  the  Appropria- 
tions Committee  that  the  time  has 
come  for  us  to  carefully  examine  our 
foreign  aid  expenditures.  This  is  not 
1948.  This  is  not  1958.  This  is  not  1968. 
This  is  1990.  and  this  country  is  bor- 
rowing $300  billion  a  year  to  finance 
the  operations  of  the  U.S.  Govern- 
ment. So  we  are  not  a  Nation  now  with 
infinite  resources,  as  perhaps  we 
thought  we  were  20  and  30  and  40 
yesu^  ago.  Clearly,  we  are  still  a 
wealthy  Nation,  and  as  still  the 
wealthiest  Nation  in  the  world,  we 
have  certain  responsibilities  to  help 
needy  allies,  to  help  them  help  them- 
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selves,  but  not,  I  submit,  at  the  ex- 
pense of  our  own  people,  not  by  failing 
to  take  care  of  the  pressing  domestic 
priorities  that  are  faced  by  this 
Nation. 

I.  frankly,  cannot  go  back  to  my 
native  State  and  face  my  constituents 
and  tell  them  that  there  was  such  an 
emergency  in  the  country  of  Panama 
that  I  voted  to  give  Panama  ;^oO  mil- 
lion for  the  development  of  tourism 
because  it  was  an  emergency  situation. 
There  are  emergencies  and  there  are 
emergencies.  Natural  disasters  in  this 
country  are  emergencies.  The  inability 
of  poor  families  in  Appalachia  to  pro- 
vide adequate  nutrition  for  mothers 
and  children  is  an  emergency.  In  my 
State  of  Tennessee,  fully  60  percent  of 
the  women  and  infants  and  children 
who  would  otherwise  be  helped  by  the 
WIC  fund  are  not  getting  those  re- 
sources, those  valuable  nutrients, 
simply  because  there  are  not  adequate 
financial  resources,  we  are  told,  to 
fully  fund  the  WIC  program. 

There  is  a  lot  of  talk  about  native 
Americans  and  the  state  in  which  they 
find  themselves  as  we  move  down  this 
decade  toward  the  year  2000.  Some  of 
our  friends  from  the  West  tell  us  there 
IS  an  extreme  state  of  emergency  in 
Indian  housing  in  this  country,  as  far 
as  our  native  American  population  is 
concerned. 

I  do  not  need  to  tell  anyone  in  this 
body  of  the  need  to  accelerate  the 
our  nuclear  facilities 
country,  including  my 
of  Tennessee  at  Oak 
priority  represents  an 
say    to    my    colleagues, 
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here  in  the  year  of  the  environment, 
less  than  a  week  after  Earth  Day. 

Contrast  those  emergencies  with 
providing  $30  million  to  aid  tourism  in 
Panama.  Is  that  an  emergency  of 
equal  significance'  Or  providing  $4 
million  for  .scholarships  to  Panamani- 
an students,  is  that  an  emergency? 
Certainly  we  would  like  to  see  the  stu- 
denUs  of  Panama  well  educated.  Cer- 
tainly, we  would  lifce  to  see  all  who  are 
able  in  Panama  to  go  to  a  college  or 
university.  But  how  about  the  young 
men  and  women  of  this  country  who 
also  aspire  to  higher  education  at  a 
time  when  we  have  sharply  escalating 
college  tuition  costs  here  in  the  United 
States? 

Yes.  I  am  in  favor  of  providing  $20 
million  to  build  new  schools  in 
Panama  if  we  have  the  money  and  if 
our  school  system  here  in  the  United 
States  is  not  without  need.  But  how- 
can  we  say  it  is  an  emergency  to  allo- 
cate $20  million  to  the  country  of 
Panama  to  build  new  schools  when  we 
know  that  there  is  a  crisis  in  education 
right  here  in  the  United  States? 

How  at>out  providing  Panama  $130 
million  to  repay  loans  from  multilater- 
al banks;  is  that  an  emergency?  Are  we 
to  go  on  the  money  market  and 
borrow    an    additional    $130    million 


from  our  friends,  the  Japanese,  so  we 
can  give  it  to  the  Panamanians  so  they 
can  repay  their  loans  to  multilateral 
banks?  The  question  comes,  who  is 
going  to  pay  the  debts  of  the  United 
States  of  Amer-ca  that  are  accruing  at 
the  rate  of  over  $300  billion  a  year? 
Who  is  going  to  pay  off  the  deficit  of 
the  United  States  of  America— this 
Governments  deficit— that  we  have 
seen  go  from  $900  billion  in  the  space 
of  a  decade  to  now  an  indebtedness 
that  exceeds  $3  trillion? 

Mr.  President,  I  submit  that  the 
people  of  this  country  have  been  very 
generous  with  Panama.  Following  the 
invasion  there,  we  released  to  the 
country  of  Panama,  if  memory  serves 
me  correctly,  in  excess  of,  $400  million. 
If  this  amendment  is  approved  the  bill 
that  is  before  us  today  will  provide  an- 
other $300  million  for  the  legitimate 
emergency  requirements  of  Panama. 
And  I  say  to  my  colleagues,  we  are 
talking  about  a  country  with  a  gross 
national  product  of  only  $5  billion, 
and  in  the  space  of  less  than  6  months, 
the  U.S.  Government  will  have  trans- 
ferred over  $700  million  to  Panama. 
That  translates  out  to  a  figure  of 
about  18  percent  of  Panamas  total 
GNP  that  has  been  flowing  from  the 
Treasury  of  the  United  States  to  the 
Government  of  Panama  in  less  than  6 
months.  So  we  are  already  doing  our 
share  in  assbting  the  people  of 
Panama. 

The  distinguished  chairman's 
amendment  makes  clear  that  in  an 
emergency  supplemental,  we  are  going 
to  provide  emergency  funding,  and  we 
are  also  going  to  defer  those  amounts 
which  do  not  constitute  an  emergency. 
Yes.  we  do  need  to  carefully  consider 
our  foreign  aid  responsibilities.  As  the 
chairman  of  the  Foreign  Operations 
Subcommittee  has  already  pointed 
out.  the  President  of  the  United  States 
is  requesting  more  money  for  Panama 
than  we  have  provided  to  the  country 
of  Panama  for  the  last  42  years.  The 
President's  request  would  provide  $215 
for  every  man.  woman,  and  child  in 
the  country  of  Panama. 

I  remind  my  colleagues  that  we  only 
provide  $158  per  capita  for  education, 
training,  and  employment  funded  by 
the  Federal  Government  in  the  United 
States.  If  you  add  up  how  much  we 
spend  in  the  United  States  for  commu- 
nity and  economic  development,  for 
energy,  for  agriculture,  for  natural  re- 
sources and  environment,  we  spend 
only  $172  per  capita.  Yet,  we  are  going 
to  send  $215  for  every  person  in  the 
country  of  Panama  under  the  Presi- 
dent's proposal. 

I  ask,  Mr.  President,  where  are  our 
priorities?  I  say  that  my  priorities  fall 
with  those  of  the  distinguished  chair- 
man of  the  Appropriations  Committee. 
He  knows  that  there  are  needs  in  this 
country  which  exceed  the  need  to  pro- 
vide  unnecessary   foreign  aid  that  is 
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not  an  emergency  in  this  emergency 
supplemental  appropriations  bill. 

The  distinguished  chairman  of  the 
Appropriations  Committee  knows  that 
there  are  emergencies  In  this  country. 
He  knows  there  are  quiet  emergencies 
in  small  little  houses  all  over  Appa- 
lachia  where  mothers  and  fathers  are 
looking  for  funds  to  try  to  provide  ade- 
quate nutrition  for  a  baby  that  they 
are  expecting,  to  see  that  the  mother 
has  adequate  nutrition,  or  adequate 
nutrition  for  a  growing  child  up  to  the 
age  of  5  years. 

I  submit  it  is  an  emergency  when 
these  children  and  their  mothers, 
whether  they  be  in  Tennessee  or  West 
Virginia  or  South  Carolina  or  wherev- 
er, cannot  get  access  to  the  WIC  Pro- 
gram simply  because  there  are  not 
enough  funds  for  it. 

I  commend  the  distinguished  Sena- 
tor from  West  Virginia  for  his  leader- 
ship in  trying  to  allocate  some  funding 
to  meet  this  quiet  but  desperate  do- 
mestic emergency. 

Mr.  President,  I  think  the  distin- 
guished chairman,  by  his  amendment, 
helps  put  the  priorities  of  the  United 
States  straight.  Yes,  we  favor  addition- 
al aid  for  Panama,  but  we  also  favor 
flowing  some  of  these  funds  to  meet 
these  desperate  emergencies  that  we 
have  right  here  in  the  United  States, 
the  emergencies  of  our  own  people  and 
of  our  own  constituents  and  of  our 
own  citizens. 

I  say  when  you  have  a  choice  be- 
tween unnecessary  foreign  aid  that 
can  be  deferred,  when  you  have  a 
choice  between  providing  $30  million 
for  developing  the  tourism  industry  in 
Panama,  or  providing  funds  for  the 
women,  infants  and  children's  feeding 
program,  my  vote  is  for  the  women,  in- 
fants and  children  of  this  country. 

Mr.  President,  I  commend  the  distin- 
guished chairman  for  setting  our  pri- 
orities straight  today,  and  I  urge,  Mr. 
President,  the  adoption  and  approval 
of  the  Byrd  amendment. 

Mr.  HEINZ.  Mr.  President.  I  have 
great  respect  for  the  work  of  the  Sena- 
tor from  West  Virginia,  and  for  his 
effort  here  today.  His  amendment,  be- 
cause he  has  identified  many  worthy 
domestic  programs  in  need  of  addition- 
al funding.  And  while  I  could  support 
increases  in  funding  for  these  domes- 
tic needs.  I  cannot  do  so  based  on  the 
debate  today. 

The  proponents  of  this  amendment 
would  have  us  believe  that  we  are 
faced— at  best— with  a  choice  between 
equally  valuable  ends.  At  worst,  the 
argument  goes  that  we  should  not  ship 
our  taxpayers'  money  overseas  to  solve 
the  problems  of  those  on  some  distant, 
foreign  shore  when  people  here  at 
home  are  more  deserving  of  the  help. 
The  argument  is  that  worthy  as  help- 
ing others  may  be,  helping  them  does 
not  help  us. 

Mr.  President,  helping  Panama  does 
help  us.  And  the  money  spent  there 


will  directly  benefit  Americans— in  the 
war  on  drugs,  and  by  avoiding  conse- 
quential spending  of  taxpayers'  money 
in  areas  as  diverse  as  immigration, 
military  security,  and  social  programs. 

Panama  is  not  a  marginal  interest  of 
the  United  States.  First,  there  is  the 
Panama  Canal,  which  the  United 
States  is  slated  to  return  to  Panamani- 
an sovereignty  under  the  treaties  now 
in  force.  Second,  there  is  the  history 
of  Panama  as  a  pipeline  for  drugs  to 
the  United  States.  Operation  Just 
Cause,  which  we  launched  to  topple 
the  sordid  and  incompetent  Noriega 
regime,  was  a  costly  investment  in  a 
vital  AJnerican  interest — a  stable  and 
democratic  government  in  Panama. 

The  assistance  to  Panama  that 
would  be  reduced  by  the  pending 
amendment  is  not  marginal  or  option- 
al. The  fluids  that  will  go  to  pay  Pana- 
ma's arrearages  to  multilateral  banks 
are  crucial,  because  they  will  help 
reopen  lines  of  international  credit 
that  Panama  needs  to  revive  its  econo- 
my. 

Should  our  aid  be  insufficient,  the 
Panamanian  economy  will  deteriorate. 
The  consequences  of  which  could  be 
civil  disturbances,  perhaps  the  takeov- 
er of  the  current  government  by  an- 
other corrupt  dictator.  Unless  we  move 
forward  with  a  comprehensive  package 
of  assistance  now,  we  risk  throwing 
away  the  lives  of  23  American  soldiers 
and  3  civilians  who  died  in  Operation 
Just  Cause. 

What  are  the  impacts  in  the  United 
States  if  we  do  not  help  Panama  now? 
We  don't  have  to  look  too  far  back  in 
the  past  to  find  the  answers. 

milTARY  COSTS 

According  to  the  Joint  Chiefs  of 
Staff,  maintaining  security  in  the 
Canal  Zone  during  the  Noriega  years 
added  $150  million  a  year  to  our  de- 
fense costs. 

We  have  about  13,000  troops  in 
Panama.  Those  young  men  and 
women  are  at  risk.  And,  believe  me, 
their  deaths  or  injuries  matter  a  lot 
back  in  the  U.S.A.  to  their  parents. 
and  ought  to  matter  to  Congress. 

The  development  assistance  in  this 
bill  will  ease  the  crisis  in  unemploy- 
ment that  would  lead  to  civil  disturb- 
ances and  put  our  troops  at  risk. 

IMMIGRATIOM 

We  already  have  millions  of  illegal 
aliens  crossing  our  borders.  Poor 
people,  living  on  the  fringe.  Unless  the 
situation  in  Panama  improves  we 
could  see  thousands  upon  thousands 
of  Panamanians  coming  to  this  coun- 
try with  all  the  social  costs  that  such 
mass  immigration  occasions. 

WAR  ON  DRUGS 

First.  I  want  to  discuss  money  laun- 
dering. Noriega's  Panama  laundered 
literally  billions  in  drug  money.  The 
first  step  taken  by  the  Endara  govern- 
ment was  to  agree  to  put  much  tough- 
er rules  in  place  regulating  bank  trans- 


actions in  cash.  The  institutional  as- 
sistance aid  in  this  bill  is  designed  to 
help  the  Endara  government  keep 
that  pledge. 

Second,  let's  not  forget  the  past  use 
of  Panama  for  drug  transshipment. 
Noriega's  Panama  was  a  major  trans- 
shipment point  for  drugs  from  else- 
where in  the  region.  How  big?  We'll 
never  know.  But,  in  1986  alone,  before 
Noriega  went  rogue,  the  DEA  and  the 
PDF  seized  900  kilograms  of  cocaine 
worth  nearly  $1  billion  on  the  streets 
of  our  American  cities.  The  next  year, 
the  effort  netted  1,446  kilograms  of  co- 
caine worth  more  than  $lVi  billion  on 
American  streets. 

The  importance  of  the  Panama 
Canal,  the  need  to  protect  our  youth 
from  the  drugs  that  could  find  a  way 
to  our  shores  via  Panama,  the  addi- 
tional risks  to  our  American  service 
people  in  Panama  and  the  35.000  civil- 
ians there,  the  increased  social  costs  to 
handle  an  influx  of  illegal  immigra- 
tion, these  matter  to  the  citizens  here 
in  America. 

It  is  imperative  that  we  move  quick- 
ly and  decisively  to  shore  up  the  Pana- 
manian Government  and  revive  the 
Panamanian  economy.  It  is  imperative 
for  Americans.  We  can  benefit  Ameri- 
cans by  approving  the  full  package  of 
aid  for  Panama  we  have  before  us 
today. 

Mr.  ADAMS.  Mr.  President,  I  would 
like  to  make  a  statement  in  support  of 
the  Byrd  amendment  under  consider- 
ation today.  As  my  colleagues  are 
aware,  this  amendment  would  shift 
money  within  the  dire  emergency  sup- 
plemental appropriations  bill  from 
Panamanian  aid  to  a  number  of  areas 
of  domestic  concern.  While  I  do  not 
want  to  belittle  the  importance  of  the 
United  States  commitment  to  Panama, 
I  feel  that  given  our  country's  deficit, 
and  given  the  many  pressing  needs  at 
home,  more  money  in  this  supplemen- 
tal appropriations  bill  could  and 
should  be  spent  within  United  States 
borders. 

The  largest  portion  of  money  in  this 
amendment  would  be  sent  toward  en- 
vironmental restoration  and  waste 
management  activities  at  Department 
of  Energy  [DOE]  facilities.  This  is  an 
account  that  profoundly  affects  Wash- 
ington State.  At  the  Hanford  facility 
in  Washington,  we  have  tanks  full  of 
highly  radioactive  wastes  that  could 
explode.  We  have  plutonium  residues 
in  the  ventilation  systems  of  a  plutoni- 
um finishing  plant.  We  have  an  envi- 
ronmental budget  that  falls  short  of 
meeting  cleanup  needs  by  more  than 
$300  million  in  fisc:U  year  1991  alone. 

Nationwide,  the  Department  of 
Energy  is  short  of  the  manpower  and 
expertise  needed  to  adequately  ad- 
dress health,  safety,  and  environmen- 
tal needs  at  its  facilities. 

While  shifting  $32.5  million  to  DOE 
cleanup  in  1990  will  not  solve  aU  of  the 
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environmental  problems  faced  by  Han 
ford  and  other  Department  of  Energy 
facilities,  it  will  be  a  good  step  toward 
addressing  this  problem.  Further,  hy 
putting  this  additional  money  in  this 
particular  bill,  we  are  acltnowledging 
that  cleaning  up  DOE  facilities  is. 
indeed,  urgently  needed. 

This  amendment  also  contains  criti 
cally  needed  funds  for  the  special  sup 
plemental  food  program  [WIC].  It 
would  provide  $24.4  million  of  addi- 
tional funding  for  local  health  clinics 
to  provide  supplemental  foods  to  low- 
income  women,  infants,  and  children 
who  are  at  nutritional  risk.  In  recent 
testimony  before  the  Senate  Labor 
and  Human  Resources  Committee 
hearing  in  Seattle,  WA.  several  wit 
ne.sses  spoke  of  the  vital  role  the  WIC 
Prograjn  plays  in  helping  drug  abusing 
pregnant  women  to  properly  nourish 
their  unborn  children.  Drug  abuse  in 
pregnancy  is  one  of  the  most  pressing 
health  care  issues  in  our  Nation  today 
If  ever  there  was  a  dire  emergency, 
and  a  need  for  inunediate  assistance  to 
citizens  of  our  own  country,  this  need 
must  certainly  rank  near  the  top. 

Recent  studies  and  press  coverage 
have  drawn  attention  to  the  truly  de 
plorable  conditions  existing  in  Indian 
housing  projects  on  many  reservation.s 
in  this  country.  This  amendment 
would  direct  funds  to  the  Indian 
Health  Service  to  begin  addressing  the 
backlog  of  sanitation  requirements  for 
the  most  pressing  needs  that  have 
been  identified.  The  present  backlog  is 
estimated  to  be  $650  million,  and  while 
the  funds  made  available  under  this 
amendment  would  make  only  a  small 
contribution  toward  the  reduction  of 
this  critical  health  problem,  it  is 
needed  immediately. 

As  I  noted  at  the  beginning  of  my 
statement.  Mr.  President.  I  do  not 
intend  to  write  U.S.  overseas  commit- 
ments off.  If  we  are  wishing  to  address 
dire  emergency  needs  in  this  bill, 
though,  perhaps  we  should  also  look 
at  cleaning  up  the  messes  in  our  own 
back  yards. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  we  are 
going  to  try  to  put  together  some  kind 
of  format  by  which  we  can  agree  to  a 
vote,  I  would  hope,  at  5  minutes  before 
6.  I  see  the  Senator  from  Massachu- 
setts and  the  Senator  from  South 
Carolina,  both  on  the  floor,  would  like 
to  speak.  Is  it  possible  that  we  could 
allocate  that  time? 

Let  me.  therefore,  ask  unanimous 
consent  that  a  vote  on  the  Byrd 
amendment— and  it  will  be  a  motion  to 
table  the  Byrd  amendment— occur  at  5 
minutes  before  6. 

Mr.  WIRTH.  Reserving  the  right  to 
object,  who  will  allocate  that  time  and 
how  much  time  will  be  allocated?  The 
Senator  from  Colorado  would  like  to 


briefly  comment  in  support  of  the 
Byrd  amendment. 

Mr.  KASTEN.  I  will  put  myself  in  a 
position  to  try  to  allocate  that  time. 
First  of  all.  how  much  time  would  the 
Senator  like' 

Mr.  WIRTH    A  minute  and  a,  half  or 

2  minutes. 
Mr    KASTEN.  A  minute  and  a  half. 

3  minutes  and  5  minutes.  And  that  will 
be  that  I  would  end  up  with  about  a 
minute  and  a  half  or  2  minutes.  Let  us 
try  to  work  within  this  rough  under- 
standing. I  ask  unanimous  consent 
that  a  vote  occur  at  5  minutes  before 
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The      PRESIDING 
there  objection^ 

Mr.  HOLLINGS  I  do  not  see  how 
the  Senator's  arithmetic  works  in  the 
10  minute  period  That  is  Wisconsin 
arithmetic. 

Mr  KASTEN  Five  plus  three  is 
eight,  plus  a  minute  and  a  half  Ls  nine 
and  a  half,  and  I  will  speak  for  a  half  a 
minute. 

Mr.  HOLLINGS.  Oh.  half.  I  thought 
the  Senator  said  a  minute  and  a  half. 
Mr,  KASTEN  I  am  hopeful  my 
friends  will  cooperate  by  each  shaving 
a  minute  or  maybe  30  seconds  off  and 
we  could  work  this  out.  I  would  like  to 
yield  3  minutes  to  the  Senator  from 
Massachusetts. 

The  PRESIDING  OFFICER.  Is 
•here  objection'  II  no\ .  the  unani- 
mous-consent agreement  is  agreed  to. 
The  Senator  from  Massachusetts  has 
the  floor. 

Mr.  KENNB:DY.  Mr 
debate    this    afternoon 
about    the   support    of 
people  or  the  support 
States  Senate   for   the 
(lernocracy    in    Panama 
not.  There  is  a  uniform  sense  in  this 
body  and  among  the  American  people 
of  support   for  the  restoration  of  de- 
mocracy and  the  building  of  democrat- 
ic institutions. 

But.  Mr.  President,  what  really,  basi- 
cally, has  taken  place  is  that  the  Presi- 
dent of  the  United  States  has  said  that 
there  is  $800  million  in  the  defense 
budget  that  can  be  allocated  to  Nicara- 
gua and  can  be  allocated  to  Panama. 
What  the  Senator  from  West  Virginia 
IS  saying  is  that  if  he  can  find  $800 
million  for  Panama  and  for  Nicaragua, 
he  can  find  funds  to  deal  with  some  of 
the  most  critical  needs  facing  the 
American  people. 

This  is  the  first  debate  on  the  peace 
dividend,  and  it  has  been  initiated  by 
the  Senator  from  West  Virginia. 
Those  of  us  who  are  supporting  the 
Senator  from  West  Virginia  are  saying 
we  support  the  restoration  of  democ- 
racy in  Panama.  But  not  all  of  the  ad- 
ministration's request  for  Panama— 
$500  million— is  for  an  urgent  need  in 
that  nation.  Some  of  the  purposes  in 
the  administration  request  can  surely 
wait  for  the  normal  appropriations 
process.  As  the  Senator  from  Tennes- 


see has  pointed  out.  the  lifting  of  the 
.sanction  against  Panama  has  already 
provided  an  infusion  of  resources;  and 
the  additional  $300  million  proposed 
in  this  amendment  is  a  clear  demon- 
stration we  are  committed  with  addi- 
tional resources.  The  remaining  ad- 
ministration request  can  be  accommo- 
dated by  the  Appropriations  Commit- 
tee through  its  regular  process  of 
markup  for  the  1991  Aid  Assistance 
Program. 

I  am  convinced  that  the  Panamanian 
people  and  those  who  are  Involved  In 
the  restoration  of  democracy  will  find 
the  American  people  are  going  to  con- 
tinue with  their  support.  But  this 
vote,  quite  frankly.  Mr.  President,  Is 
saying  this:  We  have  other  urgent 
needs  which  ought  to  be  accommodat- 
ed in  an  urgent  supplemental.  The 
amendment  of  the  Senator  from  West 
Virginia  shifts  the  priorities  of  the  ad- 
ministration's request  to  some  of  the 
most  critical  needs  of  the  American 
people.  That  Is  the  Issue,  and  I  hope 
the  amendment  of  the  Senator  from 
West  Virginia  will  prevail. 

Mr.  KASTEN.  Mr.  President.  I 
would  like  to  yield,  if  I  could,  4' 2  min- 
utes to  the  Senator  from  South  Caroli- 
na. 

Mr.  HOLLINGS.  I  will  try  to  limit 
my  remarks.  Mr.  President.  Let's  be 
clear  that  this  is  not  a  debate  with  re- 
spect to  finding  $600  million  for  one 
purpose  and  then  finding  $600  million 
for  the  other.  It  is  a  debate  strictly 
with  respect  to  Panama  and  Nicara- 
gua. I  emphasize  this  point.  Indeed, 
this  is  the  reason  I  rise  because  I  make 
no  pretense  to  being  the  mother  supe- 
rior for  Central  America.  The  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  along  with  the  Sena- 
tor from  Vermont,  presented  the 
amendment  in  the  Appropriations 
Committee. 

I  ask  unanimous  consent  that  this 
chart  be  printed  in  the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  ROLLINGS.  On  this  chart,  the 
Senator  from  Massachusetts  will  see 
what  the  emergencies  were  just  48 
hours  ago.  The  emergencies  presented 
by  our  distinguished  chairman  were 
Chile  Development,  Caribbean,  Na- 
mibia, Development  Fund  for  Africa, 
Eximbank,  Exim  (I-Match),  Refugee 
and  Migration  Assistance.  That  is 
what  the  emergencies  were  48  hours 
ago. 

Now,  when  we  voted  on  that  in  com- 
mittee. I  kjiew  the  Senator  from  West 
Virginia  felt  strongly  about  it.  but  I 
felt  equally  strongly  that  we  not  pinch 
pennies  with  the  President  in  his  judg- 
ment on  Central  America.  Nicaragua  is 
a  basket  case,  and  Panama  after  Nor- 
iega, after  the  ransacked  banks,  and  in 
the  wake  of  all  the  economic  sanctions 
we  imposed.  Panama  is  another  basket 
case.  Accordingly,  I  thought  what  we 
ought  to  do  is  give  the  full  amount, 
the  $300  and  $500  million. 

In  the  vote  Tuesday  in  the  Appro- 
priations Committee,  by  a  mere  one- 
vote  margin,  we  adopted  the  House 
figure  of  $421  million.  We  cut  it  back 
from  the  $500  million  to  $420  million, 
and  then  of  course  we  went  along  with 
the  sum  for  Nicaragua  of  $300  million. 
Now  I  have  been  up  in  the  Budget 
Committee  all  day  and  they  tell  me 
Senator  Byrd  has  an  amendment, 
now,  to  make  the  package  more  attrac- 
tive to  me  and  Senatbr  DeConcini.  I 
do  not  know  whether  that  is  the  case 
or  not.  But  we  were  the  two  Demo- 
crats who  did  not  submit  to  the  disci- 
pline. I  was  told  that  the  amendment 
includes  Indian  health  services,  which 
Senator  DeConcini  is  interested  in. 
plus  the  items  that  I  am  definitely  in- 


terested in;  that  is  DOE,  anvirormien- 
tal  restoration  and  waste  management 
activities,  the  Hugo-related  agricultur- 
al emergency  conservation  program, 
and  WIC,  the  supplemental  food  pro- 
gram which  is  dear  to  my  heart.  I 
wrote  a  book  on  the  hunger  crisis; 
toured  areas  of  the  country  where 
hunger  existed;  and  I  worked  with  our 
late  leader,  our  friend  the  Senator 
from  Miimesota,  Senator  Humphrey, 
when  we  started  the  women,  infants 
and  children's  feeding  initative  under 
the  agriculture  bill. 

So  I  am  put  in  a  dilemma.  I  want  to 
make  it  100-percent  clear  that  when  I 
vote  for  aid  to  Nicaragua  and  Panama, 
I  am  not  voting  against  the  environ- 
mental cleanup  in  Savaruiah  River  or 
Hugo  or  WIC.  Everybody  knows  my 
position  on  those  issues. 

I  am  going  to  work  to  fully  fund 
every  one  of  them.  However,  it  is  quite 
obvious  to  me  that  by  changing  the 
list  of  emergencies  within  a  brief  48- 
hour  period,  the  chairman  is  seeking 
the  votes  to  cut  the  sum  for  Panama. 
We  happen  to  differ  on  that.  I  intend 
to  vote  for  the  full  amount. 

But  I  could  not  let  this  particular 
debate  and  vote  occur,  and  have  my 
vote  misconstrued.  We  all  know  how 
the  campaign  consultants  distort  your 
record,  nmning  ads  that  claim,  oh, 
back  in  1990,  you  voted  against  WIC, 
or  back  in  1990  you  voted  against  Sa- 
varmah  River,  or  back  in  1990  you 
voted  against  Hugo  relief. 

This  is  what  brings  me  to  the  floor, 
which  I  had  not  intended  to  do.  Spe- 
cifically concerning  Panama,  I  would 
simply  add  that  I  have  been  there.  I 
have  followed  events  there.  I  have 
talked  to  the  Ambassador  from 
Panama.  I  have  talked  to  President 
Endara.  I  know  Secretary  Eagleburger 
went  down  and  took  the  measure  of 
their  needs.  I  think,  yes,  if  the  Senator 
from  West  Virginia  is  correct  and  we 
do     not      need      this      amount      for 

Panama 

The  PRESIDING  OFFICER.  The 
Senator  has  used  all  of  his  time. 

Mr.  HOLLINGS.  I  can  amend  my  re- 
marks later  on. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  the  Senator  be  al- 
lowed to  finish  his  sentence  at  least. 

Mr.  HOLLINGS.  If  we  do  not  need 
those  moneys  in  Panama,  then  the  dis- 
tinguished chairman  of  Appropria- 
tions can  show  me  where  the  money  is 
being  wasted.  In  that  case,  I  would 
very  definitely  go  along  with  him.  And 
I  would  vote  to  cut  at  that  point,  when 
they  are  coming  back  for  a  full  appro- 
priation. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  thank 
you,  very  much. 

I  want  to  associate  myself  with  the 
comments  of  the  distinguished  Sena- 


tor from  Teruiessee  [Mr.  Sasser]  and 
the  devastating  analysis  of  the  ex- 
penditure of  money,  and  support  the 
amendment  offered  by  the  Senator 
from  West  Virginia  [Senator  Byrd]. 

I  would  like  to  open  one  other 
window  on  this  and  that  is  the  cleanup 
of  nuclear  weapons  complex  alluded  to 
by  the  Senator  from  South  Carolina. 
We  have  a  major  problem  at  the 
Rocky  Flats  plant  in  Colorado.  The 
administration  requested  $9  million. 
Since  that  time  we  have  changed  con- 
tractors because  the  one  there  was  not 
doing  the  job.  We  have  had  a  major 
Federal  raid  on  the  facilities  to  find 
out  what  was  going  on  there.  We  have 
had  major  problems  related  to  the  in- 
cineration that  is  going  on  there.  Now 
we  have  Just  discovered  that  there  are 
62  pounds,  Mr.  President,  of  plutoni- 
um  in  the  ducts.  That  is  enough  for 
seven  or  eight  nuclear  weapons. 

We  have  to  commit  a  great  deal 
more  money  to  the  cleanup  of  Rocky 
Flats,  and  I  think  a  lot  of  other  facili- 
ties, and  this  is  an  opportunity  to  do 
it.  The  amendment  of  the  Senator 
from  West  Virginia,  of  which  I  am  a 
cosponsor,  includes  funds  to  help  us 
clean  this  up.  I  must  say  it  also  helps 
us  to  wipe  out  a  little  bit  of  the  waste 
that  is  in  here. 

Does  the  Senator  from  South  Caroli- 
na know  there  is  $30  million  in  the  ini- 
tial amendment  for  tourism,  to  en- 
courage tourism  in  Panama?  I  have  a 
great  deal  of  difficult  trying  to  explain 
that  to  my  constituents  that  we  are 
going  to  spend  $30  million  to  promote 
tourism  in  Panama  and  we  are  not 
going  to  spend  money  to  clean  up  the 
Rocky  Flats  Nuclear  Weapons  Plant  in 
the  backyard  of  a  million  citizens  in 
Colorado. 

Mr.  President,  I  appreciate  the  op- 
portunity to  speak  on  this  amendment 
because  it  contains  important  lan- 
guage for  the  clean  up  efforts  at  our 
Nation's  Federal  nuclear  facilities.  As 
you  may  know,  one  of  those  facilities— 
Rocky  Flats— is  located  just  outside  of 
Denver,  in  my  State  of  Colorado. 

The  Rocky  Flats  plant  has  been 
plagued  by  health  and  safety  con- 
cerns. Most  recently,  almost  62  pounds 
of  Plutonium— enough  to  build  7  nu- 
clear bombs— was  found  in  the  air 
ducts  of  the  complex.  Last  summer  a 
near  criticality  situation  occurred  at 
Rocky  Flats  that  left  the  city  of 
Broomfield  fearful  of  contaminated 
drinking  water.  The  budget  request 
for  enviromnental  cleanup  at  Federal 
nuclear  facilities  was  cut  by  $50  mil- 
lion this  year.  Even  DOE  officials  now 
admit  that  the  $89  million  requested 
for  next  year  will  be  insufficient  to 
keep  to  cleanup  commitments  and  to 
bring  Rocky  Flats  into  compliance 
with  Federal  and  State  enviromnental. 
health  and  safety  laws.  This  mismatch 
between  rhetoric  and  reality  at  DOE  is 
inexcusable.   All   in   all,   our  Nation's 
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commitment  to  clean  up  at  its  nuclear 
facilities  is  nagging  and  is  taking  on 
mammoth  proportions. 

I  might  point  out.  Mr.  President, 
that  the  amendment  offered  by  the 
distinguished  chairman  comes  at  a 
critical  time.  Just  yesterday.  Victor 
Stello.  the  nominee  for  the  position  of 
Assistant  Secretary  of  Energy  for  De- 
fense Programs,  withdrew  his  name 
from  consideration.  The  cleanup  at 
Rocky  and  other  nuclear  facilities  is 
essential  to  the  health  and  well-being 
of  our  nuclear  network  and  the  com- 
munities in  which  they  are  located. 
We  need  to  make  sure  that  the  money 
we  do  put  in  to  clean  up  is  spent  well 
and  spent  effectively.  My  concern  is 
that  the  administration  send  us  an 
other  nominee  for  the  top  health  and 
safety  job  at  DOE— someone  who  is 
well  qualified  by  experience  and  dispo- 
sition to  place  health,  safety  and  envi- 
ronmental concerns  above  production 
concerns. 

I  support  this  amendment.  Mr. 
President.  I  want  to  see  more  atten- 
tion given  to  the  problems  of  Rocky 
Flats  and  surrounding  communities 
and  I  think  this  amendment  is  a  large 
step  in  that  direction. 

Mr.  KASTEN.  Mr.  President,  hou 
much  time  remains?     

The  PRESIDING  OFFICER.  About 
a  minute-and-a-half. 

Mr.  KASTEN.  I  would  be  pleased  to 
yield  20  seconds  of  that  time  to  the 
distinguished  chairman  of  the  commit- 
tee. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

The  distinguished  Senator  from 
South  Carolina  outlined  the  proposal 
that  I  made  in  the  committee  the 
other  day  on  which  he  indicated  he 
would  vote  against  a  cut.  He  did  not 
say  we  also  included  $44  million  for 
the  VA  Medicare.  $166  million  for 
Head  Start,  and  $11  million  for  flood 
control  in  the  Southern  States,  plus 
$150  million  for  Eximbank  in  Eastern 
Europe. 

We  are  trying  to  help  the  business- 
men of  this  country  to  get  in  on  the 
ground  floor.  The  Germaiis  are  eating 
our  lunch  over  there.  So  if  we  are 
going  to  have  it  all  laid  out.  let  us  lay 
it  out. 

May  I  say  I  would  love  to  have  the 
vote  of  the  distinguished  Senator  from 
South  Carolina.  He  indicated  the  way 
I  crafted  this,  perhaps  he  could  vote 
for  it.  But  I  would  be  surprised.  I  was 
not  counting  on  it.  I  would  love  to 
have  his  vote. 

Mr.  KASTEN.  Mr.  President.  I 
wanted  to  make  one  very  basic  point. 
Why  are  we  here?  The  reason  we  are 
here  is  because  of  the  change  in 
Panama  and  the  change  in  Nicaragua 
in  an  emergency  situation  in  which 
these  two  emerging  democracies  des- 
perately need  our  help.  They  need  our 
help  not  now.  They  needed  it  yesters- 
day,   the  day   before,  and  they  have 


needed  our  help  for  months.  These  re- 
quests are  emergencies. 

A  number  of  other  issues  that  are  on 
these  different  amendments— we 
added  on  .some  in  committee,  and  we 
have  now  an  opportunity  to  add  on— 
are  all  very  good  programs.  I  support 
them.  I  think  most  people  in  this 
Senate  support  them. 

But  the  emergency  situation  is  that 
we  have  two  brandnew  fledgling  de- 
mocracies that  desperately  need  our 
help,  and  they  need  it  now. 

We  on  a  unanimous  vote  authorized 
$470  million  for  Panama.  The  adminis- 
tration wanted  $100  million.  If  we 
were  to  adopt  this  number,  it  would  be 
a  40-percent  cut  m  aid  to  Panama 
from  what  the  administration  request- 
ed. This  is  an  emergency.  It  would  be  a 
crime  for  us  not  to  fund  these  two 
brandnew  democracies  and  give  them 
a  chance.  I  hope  that  we  will  vote  to 
table  the  Byrd  amendment. 

Mr.  President.  I  move  to  table  the 
Byrd  amendment  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Wisconsin  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  West  Virginia.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  51, 
nays  48.  as  follows: 

[Rollcall  Vote  No.  64  Leg.) 
YEAS-51 


Armstrong 

Oorton 

McClure 

Bond 

Graham 

McConnell 

Boren 

Gnuiun 

Murkowskl 

Boschwiu 

Grassley 

Nlckles 

Bums 

Hatch 

Packwood 

Cha/w 

Hatfield 

Robb 

Coau 

Heinz 

Roth 

Cochran 

Holhngs 

Rudman 

Cohen 

Humphrey 

Sanford 

D  Amato 

Jeffords 

Simpson 

Danforth 

Kassebaum 

Specter 

D«<"oncinl 

Kaslen 

Stevens 

Dodd 

Lieberman 

Symms 

Dole 

Lott 

Thurmond 

Domenici 

Lugar 

Wallop 

Durenberger 

Mack 

Wamer 

Gam 

McCain 
NAYS-48 

Wilson 

Adanu 

Ford 

Metzenbaum 

Baucus 

P\)wler 

Mlkulski 

Bentsen 

Glenn 

Mitchell 

B<den 

Gore 

Moynlhan 

Blngaman 

Harkin 

Nunn 

Bradley 

Heflln 

Pell 

Breaux 

Helms 

Pressler 

Bryan 

Inouye 

Pryor 

Bumpers 

Johnston 

Reid 

Burdlck. 

Kennedy 

Rlegle 

Byrd 

Kerrey 

RockefeUer 

Conrad 

Kerry 

Sarbanes 

Cranston 

Kohl 

Sasser 

Daschle 

Lautenberg 

Shelby 

Dixon 

Leahy 

Simon 

Exon 

Levin 

Wlrth 

Not  Voting— 0 

So  the  motion  to  lay  on  the  table 
Amendment  No.  1524  was  agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  express  my  views  on  why  the 
Byrd-Johnston  amendment  was  justifi- 
ably opposed  in  the  context  that  it 
was  being  offered. 

The  distinguished  chairman  of  the 
committee  and  President  pro  tempore 
certainly  did  a  good  job  at  making  his 
amendment  as  attractive  as  possible 
on  the  second  try,  and  it  took  Mem- 
bers of  strong  character  and  clear 
thinking  to  resist  the  chairman's  siren 
song. 

The  distinguished  chairman  pro- 
posed to  transfer  $120  million  in  aid 
from  Panama  to  domestic  needs, 
which  appeared  to  be  a  worthy  propos- 
al. However,  there  is  little  question 
that  this  particular  proposal  was  po- 
litically motivated.  It's  no  secret  that 
the  other  party  has  been  attempting 
to  radically  redirect  the  President's 
aid  proposal.  In  its  first  attempt,  the 
other  party  attempted  to  redirect  aid 
from  Panama  to  Eastern  Europe  in 
the  committee  markup.  A  one-vote 
margin  spelled  the  defeat  of  this  at- 
tempt. Nevertheless,  there  is  no  ques- 
tion that  the  original  intent  of  the 
sponsors  of  the  present  amendment 
was  to  take  money  away  from  Panama 
and  give  it  to  Eastern  Europe.  When 
this  attempt  failed,  a  more  politically 
palatable  approach  was  pursued.  This 
partisan  approach  was  also  doomed  to 
fail,  because  a  majority  of  Members  in 
this  Chamber  understand  and  accept 
our  commitments  to  the  people  of 
Panama  and  the  security  interests  of 
the  United  States. 

The  security  of  the  United  States  de- 
pends on  a  politically  stable,  as  well  as 
an  economically  and  militarily  secure 
Panama.  The  committee  mark  is  a 
major  step  toward  meeting  these  secu- 
rity needs.  The  United  States  also  has 
some  responsibility  in  helping  Panama 
to  rebuild  after  the  December  invasion 
to  remove  Noriega  from  power. 

Mr.  President,  although  our  commit- 
ments and  obligations  to  Panama  and 
our  security  interests  must  be  met,  we 
certainly  must  also  meet  out  commit- 
ments and  obligations  to  our  domestic 
needs.  I  intend  to  do  what  I  can  to 
meet  these  needs.  In  fact,  this  supple- 
mental includes  hundreds  of  millions 
of  dollars  for  these  domestic  problems, 
including  more  money  for  disaster 
relief  for  farmers,  fuel  assistance  for 
the  poor,  increased  veterans  benefits 
and  increased  funds  for  unemploy- 
ment insurance.  And,  of  course,  in  the 
regular     budget     and     appropriation 


cycle,  these 
dressed  furl 

Mr.  Presi 
misdirected 
and  the  S< 
ately  defea 
will  procee< 
bipartisan  I 

The  PR] 
question  oc 
tee  amendn 

The  Sena 

Mr.  BYR 
the  disting 
has  an  ame 

The  PR] 
Senator  frc 
leader. 

AMEND  M 
M£Etr 

Mr.  DOL 

cated  earli« 

amendmem 

from  Michi 

tor  from  V 

pro  tempor 

ator  from  C 

It  provid' 

earthquake 

portation. 

raised    thif 

guished  Se 

Leahy]  whi 

the  money 

They    hav< 

There  are 

pending;  tl: 

$5  million. 

could  be  ac 

Last  yeai 

ditional    $> 

relief.    But 

mous:     mc 

remain  hoi 

shack  woul 

There    a 

needs.  Priv 

done  greal 

thousands 

long-term  i 

One  oth( 

cially    nee( 

are  great  q 

right  now 

country— r 

no  transpo 

Senator 

whether  tl 

ly  expendc 

AID.  The  J 

AID  has 

groups  wo 

in  getting 

But   the 

needs  surv 

Applicatio 

Significam 

near  f utur 

Just     oi 

American 

sembly— it 

proposals 

I  would 

will   be   a 

We  could 


A^^il  ^A-    iQon 


Apnl  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


8461 


the  table 
reed  to. 
nt.  I  move 


I  States  de- 
,  as  well  as 
rlly  secure 
nriark  Is  a 
these  secu- 
es  also  has 
ig  Panama 
er  invasion 
er. 

ur  commit- 
■inama  and 
be  met,  we 
Lit  conunit- 
ir  domestic 
t  I  can  to 
his  supple- 
of  millions 
;  problems, 
)r  disaster 
istance  for 
ns  benefits 
unemploy- 
irse,  in  the 
propriation 


cycle,  these  and  other  needs  will  be  ad- 
dressed further. 

Mr.  President,  the  amendment  was 
misdirected  and  politically  motivated, 
and  the  Senate,  therefore,  appropri- 
ately defeated  it.  I  hope  the  Senate 
will  proceed  from  this  point  on  a  more 
bipartisan  basis.  

The  PRESIDING  OFFICER.  The 
question  occurs  upon  the  first  commit- 
tee amendment. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  believe 
the  distinguished  Republican  leader 
has  an  amendment.         

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas,  the  Republican 
leader. 

AMENDMENT  NO.   15S5  TO  COMMITTEE 
AMENDICENT  ON  PAGE  2,  LINE  1 1 

Mr.  DOLE.  Mr.  President,  as  I  indi- 
cated earlier  today,  I  sun  offering  this 
amendment  for  myself,  the  Senator 
from  Michigan  [Mr.  Levin];  the  Sena- 
tor from  West  Virginia,  the  President 
pro  tempore  [Mr.  Byrd];  and  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]. 

It  provides  $5  million  for  Armenian 
earthquake  aid.  and  also  covers  trans- 
portation. There  was  some  question 
raised  this  morning  by  the  distin- 
guished Senator  from  Vermont  [Mr. 
Leahy]  whether  or  not  they  can  spend 
the  money.  I  have  a  letter  from  AID. 
They  have  finished  their  mission. 
There  are  a  number  of  applications 
pending;  they  can  spend  the  additional 
$5  million.  And  I  hope  the  amendment 
could  be  accepted. 

Last  year,  we  did  appropriate  an  ad- 
ditional $5  million  for  earthquake 
relief.  But  the  needs  remain  enor- 
mous: more  than  500.000  people 
remain  homeless— for  many  of  them,  a 
shack  would  look  like  a  palace. 

There  are  also  enormous  medical 
needs.  Private  voluntary  agencies  have 
done  great  work,  but  there  are  still 
thousands  who  need  immediate  and 
long-term  medical  help. 

One  other  area  where  help  is  espe- 
cially needed:  transportation.  There 
are  great  quantities  of  supplies  waiting 
right  now  in  warehouses  here  in  the 
country— ready  to  be  shipped,  but  with 
no  transportation  available. 

Senator  Leahy  raised  the  question 
whether  the  money  could  be  effective- 
ly expended.  We  have  an  answer  from 
AID.  The  answer  is:  Yes. 

AID  has  moved  too  slowly.  Frankly, 
groups  working  in  Armenia  were  slow 
in  getting  their  act  together. 

But  there  has  now  been  an  AID 
needs  survey  team.  Its  report  is  ready. 
Applications  are  starting  to  come  in. 
Significant  spend-out  will  start  in  the 
near  future. 

Just  one  responsible  Armenian- 
American  group— the  Armenian  As- 
sembly—itself has  compiled  project 
proposals  way  in  excess  of  $10  million. 
I  would  stress  that  this  new  money 
will  be  available  for  transportation. 
We  could  probably  effectively  spend 


the  whole  $5  million  on  backlogged 
transportation  needs  alone. 

Appreciate  cosponsorship  of  Senator 
Levin  and  Senator  Byrd. 

This  program  responds  to  critical 
needs,  and  reflects  the  best  in  Amer- 
ica. I  urge  all  Senators  to  join  adopt- 
ing this  amendment. 

I  know  of  no  objection  to  the  amend- 
ment, but  I  will  be  happy  to  have  any- 
body inquire  about  it. 

Mr.  BYRD.  Mr.  President,  I  join 
with  the  Republican  leader  in  asking 
the  amendment  be  accepted.  As  man- 
ager of  the  bill  on  this  side,  I  am  will- 
ing to  accept  the  amendment. 

Mr.  LEAHY.  If  I  can  ascertain  one 
thing? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  I*resident,  I  also 
ask  unanimous  consent  that  the  letter 
which  Senator  Dole  has  provided  to 
me  be  printed  in  the  Record,  along 
with  the  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Agency  for  International 

Development  . 
Washingto-n,  DC,  April  26,  1990. 
Hon.  Patrick  J.  Leahy 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Leahy:  This  is  in  response 
to  your  request  for  factual  information  con- 
cerning the  current  and  future  operation  of 
A.I.D.'s  Armenia  post-earthquake  assist- 
ance. 

AI.D.  has  sent  an  assessment  team  to 
review  and  report  on  the  current  need  for 
additional  assistance  to  the  earthquake  af- 
fected areas.  The  team  recently  submitted  a 
report  of  its  findings.  It  concludes  that  the 
needs  now  and  for  the  future  include  hous- 
ing, health,  and  education/training  activi- 
ties which  cross-cut  many  sectors. 

A.I.D.  is  now  in  the  process  of  re\fiewing 
the  report  and  is  preparing  a  request  for 
proposals  from  private  voluntary  (PVO)  and 
nongovernmental  organizations  (NGO) 
qualified  and  experienced  to  undertake 
these  activities. 

We  have  reviewed  the  proposed  amend- 
ment and  we  agree  that  additional  funds 
could  be  productively  utilized  with  the  coop- 
eration and  collaborative  efforts  of  the 
PVO/NGOs  presently  operating  in  Arme- 
nia. 

Sincerely, 

Richard  M.  Brown, 
Director,  Office  of  Egypt  and  European 
Affairs,   Bureau  for  Asia,    Near  East 
and  Europe. 
The    PRESIDING    OFFICER.    The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this 
amendment  with  Senator  Dole  for 
earthquake  relief  for  Armenia.  I  want 
to  commend  the  minority  leader  for 
his  leadership  on  this,  and  the  coop- 
eration offered  by  his  staff.  This  is  an 
example  of  a  bipartisan,  nonpartisan 
effort  for  humanitarian  relief  for  suf- 
fering people  that  transcends  politics. 
The  report  that  accompanies  this 
supplemental  legislation  states  that 
more  than  500.000  Armenians  remain 


homeless  from  the  December  1988 
earthquake,  and  the  plight  of  many 
people  in  Armenia  is  increasingly  des- 
perate. 

There  have  been  questions  about 
whether  this  money  is  needed.  It  is. 
Last  year  we  appropriated  $5  million 
for  earthquake  relief  in  Armenia,  and 
the  Agency  for  International  Develop- 
ment has  been  preparing  to  spend  the 
money  wisely  and  appropriately.  AID 
is  in  the  process  of  completing  the 
needs  assessment  and  preparing  the 
final  report.  The  infrastructure  is 
moving  into  place.  This  money  today 
will  be  available  through  September 
30.  1991.  There  are  large  and  unad- 
dressed  needs  in  Armenia,  and  the  ap- 
plications to  AID  for  much-needed  and 
sound  programs  will  far  outstrip  both 
this  and  last  year's  money.  This 
money  is  desperately  needed. 

Mr.  President,  this  amendment  is  in 
the  finest  tradition  of  Americans 
opening  their  hearts  to  unfortunate 
people  in  need.  It  will  provide  relief 
that  is  greatly  needed  and  will  make 
an  important  difference  in  both  the 
short  and  long  run  in  alleviating  suf- 
fering. 

Once  again.  Mr.  President.  I  thank 
the  sponsors  of  the  bill,  and  Senator 
Dole  and  his  staff.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  I  would  like  to  add  as  a 
cosponsor  the  distinguished  manager 
on  this  side.  Senator  Kasten.  to  the 
amendment  and  thank  him  for  his  as- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  will 
be  very  brief.  I  have  no  intention  of 
objecting  to  this  amendment  or  regis- 
tering opposition  to  it.  But  I  would 
like  to  point  out  that  this  puts  Ameri- 
cans in  a  very  complicated  position  be- 
cause we  have  a  natural,  well-founded, 
and  historical  desire  to  help  people 
who  are  victims  of  disaster.  But  I 
would  point  out  that  the  Soviet  Union, 
while  they  are  accepting  this  aid  from 
us  for  their  victims  in  Armenia,  are 
still  spending  over  a  couple  of  hundred 
million  dollars  a  month  to  support  the 
Government  in  Afghanistan. 

So,  wlule  all  of  our  hearts  are  with 
the  Armenians,  and  they  belong  there. 
I  tell  my  colleagues  that  what  we  are 
doing  is  we  are  relieving  the  Soviet 
Government  from  an  obligation  that  it 
itself  ought  to  shoulder  before  the  pri- 
orities of  American  tax  dollars  go  in 
there. 

Having  said  that,  I  would  ask  the 
Republican  leader  if  he  would  add  me 
as  a  cosponsor  of  this.  But  just  remind 
ourselves  of  what  we  are  doing  when 
we  hear  about  the  Soviet  Union's  des- 
perate need  for  hard  cash;  they  spend 
it  outside  their  country  on  things  that 
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are  in  violation  of  the  rights  and  free- 
doms of  others. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  Senator  from  Kansas. 

Mr.  DOLE.  I  do  not  quarrel  with  the 
Senator  from  Wyoming.  In  fact,  I 
would  point  out  the  money  will  go  to 
private  voluntary  organizations,  not  to 
the  government.  But  his  point  is  still 
well  taken. 

I  also  point  out  this  will  make  a 
grand  total  of  about  $11  million  in 
Federal  aid  to  the  Armenian  people, 
compared  to  Italy.  $100  million;  West 
Germany,  $80  million;  Czechoslovakia, 
$35  million;  France.  $30  million; 
Poland.  $8  million;  and  Great  Britain, 
$40  million. 

So  we  have  not  done  a  great  deal, 
but  we  have  done  some.  I  certainly 
share  the  concern  expressed  by  the 
distinguished  Senator  from  Wyoming, 
and  ]  am  pleased  to  make  him  a  co- 
sponsor  along  with  Senator  Chafee 
and  Senator  Moynihan  and  Senator 

The  PRESIDING  OFFICER.  With 
out  objection,  those  Senators  will  be 
made  cosponsors  along  with  the  Sena- 
tor from  Kainsas. 

Mr.  LEAHY.  I  ask  I  be  listed  as  a  co- 
sponsor. 

Mr.  DODD.  Mr.  President,  I  make  a 
similar  request.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  also  so 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  send  the 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas.  [Mr.  Dole!,  for 
himself.  Mr  Levin.  Mr.  Byrd.  Mr.  Hattield. 
Mr  Kasten.  Mr  Wallop.  Mr  Chatee.  Mr 
MoYNiHAji.  Mr.  Thurmond,  Mr  Leahy.  Mr 
DoDD.  Mr  Reid.  and  Mr.  Pell,  proposes  an 
amendment  numbered  1525  to  committee 
amendment  on  page  2.  line  11. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

For  an  additional  amount  for  the     Eco 
nomlc  Support  Fund."  $5,000,000  to  remain 
available  until  September  30.   1991.  which 
sum  shall  t)€  made  available,  notwithstand 
ing  any  other  provisions  of  law.  for  humani 
tanan    relief,    transportation    of    materials 
provided  for  such  relief,  medical  treatment, 
and  education  and  vocational  training  to  the 
victims  of  the  Armenian  earthquake  of  De- 
cember  7.    1988,   which   assistance  shall   be 
channeled   through    United   Slates   private 
and     voluntary     organizations    and    other 
United    States    nongovernmental    organiza- 
tions, provided  that  such  funds  are  an  addi- 


tion to  funds  previously  made  available  for 
such  punxwes;  provided  further,  that  of  the 
funds  made  available  by  this  paragraph  for 
assistance  for  Armenia,  up  to  one  percent 
may  be  used  by  the  Agency  for  Internation- 
al Development  for  costs  of  administering 
such  program 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from 
Oregon  will  also  be  made  a  cosponsor. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment. 
When  the  earthquake  devastated 
Soviet  Armenia  in  December  1988,  the 
world  responded  swiftly  with  appropri- 
ate emergency  assistance. 

Armenia  is  still  reeling  from  the  ef- 
fects of  the  earthquake  which  left 
more  than  25,000  dead,  100,000  in- 
jured, and  more  than  a  half  a  million 
homeless.  Ethnic  violence  in  Azerbai- 
jan has  contributed  to  the  suffering  of 
the  Armenian  people,  and  has  exacer- 
bated the  refugee  problem.  This 
amendment  would  provide  desperately 
needed  refugee  assistance,  and  would 
demonstrate  our  continued  support  of 
the  Armenian  people. 

Mr.  President,  it  would  be  a  tragic 
mistake  to  drop  our  commitment  to 
helping  the  Armenian  people  at  this 
time.  I  urge  my  colleagues  to  adopt 
this  important  amendment. 

The  PRESIDING  OFFICER  Is 
there  further  debate  on  the  amend- 
menf 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (No.  1525)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO     1526 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr,  KASTEN,  Mr,  President,  on 
behalf  of  myself.  Senator  Leahy,  and 
Senator  Wirth,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin.  CMr, 
KastenL  for  himself.  Mr.  Leahy,  Mr, 
Wirth.  Mr.  Pell.  Mr  Hatfield.  Mr, 
DAmato,  Mr  Inouve.  and  Mr.  Domenici. 
proposes  an  amendment  numbered  1526, 

On  page  25,  after  line  21.  Insert  the  fol- 
lowing: 

forestry  protection 
None   of   the    funds   appropriated   in   this 
Act  for  Nicaragua  or  Panama  shall  be  used 
for  any  project  that  would  result  in  any  sig- 
nificant loss  of  tropical  forests," 

Mr.  KASTEN.  Mr.  President,  this 
amendment  is  very  simple.  It  requires 
that  none  of  these  funds  be  used  to 
support  projects  that  will  result  in  the 


significant  loss  of  tropical  forests  in 
Nicaragua  or  Panama. 

Nicaragua  and  Panama  have  some  of 
the  most  outstanding,  and  least  dis- 
turbed forests  in  all  of  Central  Amer- 
ica. However,  those  forests  are  under 
severe  pressure. 

In  Nicaragua,  I  would  note  particu- 
larly the  efforts  to  protect  the  forest 
along  the  Nicaragua/Costa  Rica 
border.  These  governments  are  now 
working  together  to  establish  the 
International  System  for  Protected 
Areas  for  Peace,  known  as  SI-A-PAZ. 

In  Panama,  I  would  point  out  that 
the  operation  of  the  Panama  Canal  is 
dependent  on  the  protection  of 
healthy  forest  systems  in  central  part 
of  the  nation.  The  water  source  for 
the  canal  is  the  rain  forests  in  central 
Panama. 

Because  the  economy  in  Panama  is 
in  such  bad  shape,  people  are  leaving 
the  cities,  and  moving  into  the  forests. 
When  they  move  into  these  areas, 
which  on  paper  are  protected  as  parks, 
they  are  cutting  the  forests.  Unsus- 
tainable development  is  being  touched 
off  because  of  the  need  for  short-term 
economic  opportunities. 

This  legislation  will  be  a  key  step  in 
addressing  the  underlying  problem— a 
sound  economy.  It  also  contains  lan- 
guage to  promote  environmental  pro- 
tection. But  it  is  critical  that  none  of 
our  funds  be  used  for  cross  purposes, 
to  fund  forest  destruction. 

Since  most  of  my  colleagues  are  not 
familiar  with  the  forests  of  Nicaragua 
in  particular,  I  ask  unanimous  consent 
that  a  more  detailed  description  of 
this  critical  natural  resource  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record. 

Nicaragua's  Forests 

Nicaragua  is  blessed  with  wide  ecological 
diversity— from  the  humid  tropical  forest  of 
the  southeast  (the  Caribbean's  largest  un- 
spoiled tropical  rainforest),  to  the  arid  trop- 
ical pines  of  the  highlands  in  the  north-cen- 
tral mountains.  The  wide  range  of  climatic, 
topographical  and  vegetational  types,  cou- 
pled with  the  demographic  and  social  vari- 
ations, tends  to  complicate  the  planning  for 
sustainable  natural  resource  management. 

The  motor  which  drives  the  economy  of 
Nicaragua  is  rooted  in  agriculture.  During 
the  1980s,  the  Nicaraguan  government  initi- 
ated a  sweeping  agrarian  reform  which  re- 
sulted in  the  redistribution  of  the  owTier- 
ship  pattern  of  agricultural  land. 

The  approximate  breakdown  by  owTier- 
shlp  of  agricultural  land  is  as  follows:  40 
percent  private:  40  percent  cooperative:  13 
percent  State:  8  percent  non-titled. 

One  of  the  key  points  in  future  social  sta- 
bility throughout  the  rural  sector  will  be 
centered  around  the  Ministry  of  Agriculture 
iMIDINRA),  Vital  to  a  stable  relationship 
will  be  the  technical  help  and  availability  of 
credit  to  the  cooperative  sector. 

The  second  most  Important  factor  will  be 
the  emphasis  and  importance  which  is 
placed  on  the  sustainable  management  of 
the  non-agricultural  lands  (I.e.  the  forests). 
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Historically,  in  any  agrarian-oriented  econo- 
my, the  forestry  sector  is  neglected  and  sac- 
rificed to  relieve  pressure  from  landless 
peasants.  This  problem  is  especlaUy  acute  at 
the  present  time  due  to  the  bankrupt  condi- 
tion of  the  Nicaraguan  economy,  resulting 
in  hungry  and  desperate  people.  This  situa- 
tion does  not  lend  itself  to  long-term  sus- 
tainable environmental  management. 
Therefore,  an  integrated  approach  at  the 
top  levels  of  government,  is  vitally  impor- 
tant to  push  for  both  social  and  ecological 
solutions. 

The  U.S.,  In  its  development  assistance, 
must  avoid  any  further  threats  that  would 
undercut  the  forestry  sector  in  Nicaragua. 
The  aid  that  we  provide  should  be  building 
up  the  forestry  sector  for  its  other  values 
(e  g  watershed  management  and  fuelwood). 
The  western  regions  of  Nicaragua,  where 
over  80%  of  Nicaraguans  live,  has  been  de- 
forested for  agriculture  and  firewood.  As  a 
result,  the  country  is  losing  millions  of  dol- 
lars in  agriculture  crop  production  due  to 
both  wind  and  rain  erosion.  Nicaragua  also 
has  a  critical  shortage  of  fuelwood  and 
building  materials.  There  are  floods  every 
year  that  destroy  the  Infrastructure  of  the 
country,  especially  in  Managua. 

Agro  forestry  (i.e.  reforestation,  wind 
breaks,  and  soil  conservation  projects) 
should  be  put  high  on  the  list  of  programs 
that  would  provide  an  emergency  response 
within  a  short  term  and  also  provide  long 
term  development.  Agroforestry  and  refor- 
estation projects  would  reactivate  private 
sectors  and  generate  employment  for  hun- 
dreds if  not  thousands  of  Nicaraguans. 

A  Brief  Overview  of  Specific  Regions  from 
a  Forestry  Perspective:  Managua  &  South- 
west Region: 

This  area  contains  over  50%  of  the  Nicara- 
guan population  and  is  suffering  from 
severe  environmental  degradation.  There  Is 
a  strong  need  for  an  agroforestry  extension 
program.  The  UN  has  designated  Lake  Ma- 
nagua as  one  of  three  lakes  worldwide  to  re- 
ceive special  international  aid  to  correct 
their  pollution  problems.  We  need  to  make 
certain  that  there  is  no  further  degradation 
of  Lake  Managua's  watershed. 
Southeastern  Region: 
There  are  three  ecological  divisions  in  this 
region.  (1)  Inland  is  a  humid  tropical  zone 
with  a  heavy  influx  during  the  past  twenty 
years  of  subsistence  farmers.  (2)  The  Blue- 
field-Rama  are*  was  heavily  damaged  by 
Hurricane  Joan  in  October  1988  (at  least 
one  million  acres).  Regeneration  has  taken 
place,  but  the  greatest  threat  Is  from  forest 
fires. 
Southeastern  tip  of  Nicaragua  along  Rio 

San  Juan: 

The  forest  surrounding  the  mouth  oi  tne 
Rio  San  Juan  is  the  Caribbean's  largest  un- 
spoiled tropical  rainforest. 

Northeast  Region: 

The  predominate  vegetation  in  this  region 
is  Caribbean  Pine.  The  forest  fire  control 
plan  which  the  Northeast  Forestry  Project 
had  in  the  late  70s  and  early  80s  needs  to  be 
reinstated. 

North  Central  Region: 

This  region  has  three  general  ecosystems. 
(1)  Pine  forests  which  grow  on  harsh,  low 
rainfall  sites  have  been  heavily  overcut  for 
industrial  use  and  subsistance  farming. 
There  needs  to  be  a  vigorous  forestry  exten- 
sion program  which  promotes  reforestation 
and  lorest  fire  control.  (2)  North/Northeast 
of  Matagalpa  are  virgin  deciduous  forests 
which  have  been  virtually  untouched  due  to 
rugged  topography  and  their  Isolated  loca- 
tion. A  sound  management  plan  which  will 


provide  protection  from  over-explolUtion  Is 
needed.  (3)  The  land  around  deciduous  for- 
ests south/southeast  of  Matagalpa  is  pres- 
ently used  for  cattle  raising.  Agroforestry 
would  be  a  sustainable  type  of  management 
for  this  Ituid. 
Northwest  Region: 

This  area  has  suffered  extensive  environ- 
mental damage  from  cotton  production,  pes- 
ticide poisoning  and  over-cutting  of  the  nat- 
ural forests.  A  long-range  forest  extension 
program  to  foster  agroforestry  and  the  pro- 
tection of  the  natural  forests  In  the  moun- 
tain ranges  Is  needed. 

Hope  this  helps.  Please  let  me  Itnow  the 
status  of  the  proposed  amendment.  Thanks 
a  lot. 

Mr.  KASTEN.  This  amendment  Ls 
strongly  supported  by  the  U.S.  envi- 
ronmental community.  It  will  protect 
both  the  environment  and  economic 
opportunity  in  the  democracies  of 
Panama  and  Nicaragua. 

I  believe  this  amendment  has  been 
cleared,  and  ask  for  its  immediate 
adoption. 

Mr.  BYRD.  Mr.  President,  both  the 
Republican  ranking  member  and  I 
know  nothing  about  this  amendment. 

Mr.  KASTEN.  It  was  my  under- 
standing that  the  amendment  had 
been  cleared. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  will  withhold?  I  may  request  a 
quorum  call  if  we  need  it.  but  maybe  I 
might  just  discuss  this  briefly,  some- 
thing about  this  amendment  and  what 
it  would  entail,  if  I  may  be  recognized? 
The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  by  the  Senator  from  Wis- 
consin, the  Senator  from  Colorado 
[Mr.  WiRTH]  and  myself,  is  language 
to  prohibit  foreign  aid  money  that 
might  go.  in  this  bill,  to  either  Panama 
or  Nicaragua  to  be  used  in  any  way  for 
destruction  of  rain  forests. 

In  last  year's  foreign  aid  bill,  I  ex- 
pressed, as  did  the  Senator  from  Wis- 
consin and  others,  concern  that  for- 
eign aid.  however  nobly  intended, 
might  be  used  for  purposes  that  were 
destructive  not  oivly  to  the  environ- 
ment of  the  recipient  country,  but  de- 
structive to  the  envirorunent  possibly 
hemispherewide;  in  some  instances, 
worldwide. 

We  tried  in  last  year's  foreign  aid 
bill,  and  I  think  successfully  in  some 
areas,  especially  those  areas  involving 
some  of  the  international  lending  au- 
thorities, to  limit  U.S.  foreign  aid.  at 
least  to  those  matters  of  an  environ- 
mentally sound  nature. 

I  note.  Mr.  President,  it  would  be  my 
intent,  as  we  go  along  to  support 
amendments,  to  at  least  put  some  kind 
of  environmental  requirements  on  our 
foreign  aid,  if  not  tying  our  foreign  aid 
to  proenvironmental  positions,  at  least 
stop  our  foreign  aid  from  being  used  in 
a  way  that  is  destructive  of  the  envi- 
ronment. I  would  not  want  to  see  the 
money  that  we  may  vote  for  Nicaragua 


and  Panama  in  this  aid  packAge  to  be 
then  used  for  destruction  of  rain  for- 
ests in  those  two  countries. 

I  suspect  the  majority  of  Senators 
would  agree  with  it.  That  is  what  the 
amendment  is.  It  adds  no  money.  It 
takes  away  no  money.  It  just  says  the 
U.S.  dollars,  foreign  aid  dollars,  cannot 
be  used  for  destruction  of  rain  forests 
and,  thus,  for  the  degradation  of  the 
environment  in  this  hemisphere. 

If  nobody  else  is  seeking  recognition, 
Mr.  President,  I  suggest  the  absence  of 

a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  is 
there  now  an  amendment  pending? 

Mr.  KASTEN.  Will  the  Senator 
yield? 
Mr.  JOHNSTON.  Yes. 
Mr.  KASTEN.  There  is  an  amend- 
ment pending.  I  xmderstand  we  will  be 
able  to  dispose  of  it  now  that  it  has 
been  cleared  by  the  leaders  on  both 
sides. 

Mr.  BYRD.  Mr.  President,  on  this 
side,  I  am  prepared  to  accept  the 
amendment  and  recommend  its  adop- 
tion by  the  Senate. 

Mr.  HATFIELD.  Mr.  President,  I 
also  accept  it  on  this  side^ 

The    PRESIDING    OFFICER.    Has 
the  Senator  from  Oregon  completed 
his  statement? 
Mr  CHAFEE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  commend  the  Senator  from  Wiscon- 
sin and  the  Senator  from  Vermont  and 
all  those  who  had  a  part  in  this 
amendment.  I  think  it  is  a  good 
amendment.  I  hope  we  will  be  extra 
careful  in  our  foreign  aid  to  be  sure  it 
is  not  used  for  purposes  that  are  de- 
structive of  our  environment.  There- 
fore, I  commend  those  who  are  sup- 
porting this  amendment.  I  ask  unani- 
mous consent  to  be  added  as  a  cospon- 
sor. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unsuiimous  consent  that  Senator  Pell, 
of  Rhode  Island,  also  be  added  as  a  co- 
sponsor  to  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  And  for  Senator  Hat- 
field, of  Oregon,  I  ask  the  same  unan- 
imous-consent request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  for  Wisconsin. 
Mr.  KASTEN.  Parliamentary  in- 
quiry. In  order  to  dispose  of  this 
amendment,  is  it  first  necessary  that  I 
ask  unanimous  consent  the  committee 
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amendments  be  set  aside,  or  can  we 
move  directly  to  this  amendment? 

Mr.  BYRD.  Mr.  President,  we  are 
ready  to  act  on  this  amendment. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent,  first,  that  Senator 
Byrd,  of  West  Virginia,  also  be  added 
as  a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.   With 
oug  objection,  it  is  so  ordered. 

Mr.  KASTEN.  And.  Mr.  President,  I 
ask  unanimous  consent  the  Senator 
from  New  York  [Mr.  D  Amato],  the 
Senator  from  Hawaii  [Mr.  Inouye], 
and  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  be  added  as  cosponsor. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Who  seeks  recognition? 

Several  Senafcirs  addressed  the 
Chair. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER  Th*- 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

Mr  BYRD.  Mr.  President,  did  we 
adopt  the  amendment?    

The  PRESIDING  OFFICER,  we 
have  not  disposed  of  the  amendment 

Mr.  JOHNSTON.  I  am  sorry. 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  discuss  this  amendment  briefly 
with  the  senior  Senator  from  Wiscon 
sin.  Specifically,  I  note  the  amend 
ment  prohibits  the  use  of  these  funds 
to  cause  the  significant  loss  of  tropical 
forests. 

So  that  there  is  no  misunderstand- 
ing, I  ask  him  to  explain  to  other  Sen- 
tors  what  we  mean  by  that. 

Mr.   KASTEN.   First,   this  provision 
would  apply  to  the  use  of  these  funds 
that  would  touch  off  the  direct,  or  in 
direct  loss  of  tropical  forests. 

That  means  that  these  funds  could 
not  directly  be  used  to  fund  projects 
that  would  result  in  the  significant 
loss  of  forests. 

It  also  means  that  these  funds  could 
not    be    used    to    fund    projects    that 
would  touch  off  the  loss  of  a  signifi 
cant  forest  area. 

By  significant,  this  amendment 
means  more  than  just  a  few  acres. 

Mr.  LEAHY.  Let  me  give  a  couple  of 
illustrations  for  clarity. 

A  direct  loss  of  forest,  for  example, 
could  be  the  clearing  of  a  large  forest 
ed  area  to  establish  a  cattle  rsmch  or 
row  cropping. 

An  indirect  action,  for  example 
could  \ye  the  building  of  a  road  into  a 
relatively  undisturbed  area  that  would 
open  the  area  to  clearing. 

Mr.  KASTEN  The  senior  Senator 
from  Vermont  is  exactly  correct. 

Mr.  LEAHY.  And  by  significant,  this 
amendment  would  not  restrict  the  cut 
ting  of  trees  per  se.  but  would  prohibit 
the  cutting  of  more  than  a  few  acres 
from  any  project,  or  the  funding  of 
projects  that  indirectly  would  lead  to 


the  cutting  of  more  than  a  handful  of 
acres  of  forests. 

Mr.  KASTEN.  The  Senator  is  cor- 
rect. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1526)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

AMENDIiENT  NO     1527 

Mr  JOHNSTON  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
stonI  proposes  an  amendment  numbered 
1527 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  after  line  2.  insert 

SALARIES  .\ND  EXPENSES 

For  expenses  to  carry  out  section 
20I(kii2i  of  the  Agricultural  Act  of  1949  for 
1990  crops  damaged  by  a  natural  disaster  m 
1989.  $11,891,000  Provided.  That  the  Secre 
tary  shall  spend  not  less  than  the  amount 
appropriated  herein.' 

Mr.  JOHNSTON.  Mr,  President,  the 
amount  transferred  here.  $11,891,000. 
is  within  the  allocation  in  the  bill.  It  is 
used  to  carry  out  .section  201(k)(2)  of 
the  Agricultural  Act  of  1949  for  disas- 
ter relief.  My  particular  interest  in 
this  program.  Mr  President,  has  to  do 
with  the  disastrous  loss,  because  of  the 
freeze,  in  the  sugarcane  fields  of  Lou- 
isiana this  last  year.  We  had  the  cold- 
est weather  in  the  century.  As  I  men- 
tioned this  morning,  Lake  Pontchar- 
train  was  frozen  over.  What  sugar 
farmers  have  gotten  in  my  State  is  60 
to  100  percent  of  the  crop  damaged.  In 
addition  to  that,  the  seed  for  next 
year's  crop  was  also  damaged. 

So.  Mr.  President,  this  is  money 
within  the  allocation  of  the  bill.  It  is 
deficit  neutral  for  that  reason.  It  car- 
ries out  that  section  of  the  Agricultur- 
al Act  of  1949. 

Mr  President,  I  ask  unanimous  con- 
sent that  this  amendment  be  made  the 
pending  business  before  the  Senate  at 
this  time. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object. 


The 


The    PRESIDING    OFFICER. 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
only  ask  to  hear  what  the  request  weis. 

Mr.  JOHNSTON.  Simply  to  make 
this  the  pending  amendment  because 
the  committee  amendments  have  not 
yet  been  cleared. 

Mr.  HATFIELD.  I  have  no  objection. 

The  PRESIDING  OFFICER.  There 
being  no  objection,  the  amendment 
will  be  considered  at  this  point. 

Is  there  further  debate  on  the 
BJnendment? 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  I  will  ask  for  a 
quorum  call  unless  the  Senator  from 
Louisiana  can  assure  me  that  this  has 
been  cleared  by  the  subcommittee 
ranking  member  on  our  side.  I  have  no 
message  from  him  that  he  has  seen 
this  and  knows  about  it.  I  do  not  know 
about  the  chairman  of  the  Agricultur- 
al Subcommittee  on  the  Senate  side. 
Has  this  been  cleared  by  both  sides? 

Mr.  JOHNSTON.  Mr.  President,  is 
the  Senator  speaking  of  Senator  Coch- 
ran? 

Mr.  HATFIELD.  Yes. 

Mr.  JOHNSTON.  I  have  not  person- 
ally cleared  it  with  Senator  Cochran.  I 
think  it  will  be  all  right.  But  I  do  sug- 
gest the  absence  of  a  quorum.  Mr. 
President. 

Mr.  BYRD.  Is  the  Senator  asking  for 
a  quorum?  As  I  understand  it.  Mr. 
BuRDiCK,  the  chairman  of  the  subcom- 
mittee on  this  side,  is  agreeable  to  the 
amendment. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BYRD.  Let  me  say  that  I  am 
agreeable  to  it.  It  is  within  the  out- 
lays: therefore,  it  is  deficit  neutral.  I 
am  willing  to  accept  the  amendment 
and  hope  that  the  Senate  will  adopt  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
have  no  knowledge  as  to  whether  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  ranking  member  of  the  sub- 
committee, has  seen  the  amendment 
or  approves  of  it.  I  only  ask  the  indul- 
gence of  the  Senate  until  we  can  reach 
him  and  check  it  out.  He  may  well  sup- 
port it.  but  I  do  not  have  that  infor- 
mation. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  at 
the  suggestion  of  chairman  of  the 
committee.     I     move    to    amend    the 
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CER.    The 


amendment    by    making    the 
$11,891  million.  $11  million  even 

The  PRESIDING  OFFICER.  The 
Senator  is  talking  about  page  3,  line  6. 
Is  that  correct? 

Mr.  JOHNSTON.  On  my  amend- 
ment, that  is  line  4.  the  figure  $11,891 
miUion.  I  want  to  modify  it  to  read  $11 
million  even.  

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  the 
amendment,  so  the  amendment  will  be 
modified  as  stated  by  the  Senator 
from  Louisiana. 

The  amendment  as  modified  is  as 
follows: 

On  page  3,  after  line  2,  insert: 

■'SALARIES  ANT)  EXPENSES 

•Por  expenses  to  carry  out  section 
201(k){2)  of  the  Agricultural  Act  of  1949  for 
1990  crops  damaged  by  a  natural  disaster  in 
1989.  $11,000,000:  Provided,  That  the  Secre- 
tAry  shall  spend  not  less  than  the  amount 
appropriated  herein." 

Mr.  JOHNSTON.  Mr.  President, 
Senator  Cochran  is  now  in  the  Cham- 
ber. 

Mr.  COCHRAN.  Mr.  President,  we 
have  looked  at  this  amendment.  I  just 
have  one  question  to  ask  of  the  distin- 
guished Senator  from  Louisiana.  In 
the  reference  to  section  201(k)(2)  of 
the  Agriculture  Act  of  1949.  is  that 
section  a  specific  crop  or  is  it  a  number 
of  crops  that  would  qualify  for  aid 
under  that  section? 

Mr.  JOHNSTON.  The  section  covers 
peanuts,  soybeans,  sugar  beets,  or  sug- 

Mr.  COCHRAN.  So  this  is  not  an  at- 
tempt to  target  this  amount  of  money 
for  any  one  specific  crop  but  any  of 
those  crops  that  are  described  in  that 
section  would  be  eligible  if  they  were 
otherwise  entitled  to  benefits  under 
the  other  terms  of  the  act? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  COCHRAN.  Mr.  President,  we 
have  no  objection  to  this.  There  have 
been  some  severe  disasters,  as  we  aU 
know,  that  have  hit  the  agriculture 
sectors  around  the  country,  and  I  will 
be  willing  to  recommend  that  the 
amendment  be  accepted  as  a  part  of 
this  supplemental  appropriations  bill. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  the  floor?  The  Sena- 
tor has  yielded  the  floor.  Is  there  fur- 
ther debate? 

Mr.  LEAHY.  Mr.  President,  I  just 
want  a  chance  to  read  the  amendment. 
I  understand  it  has  been  looked  at 
from  the  appropriations  point  of  view, 
but  I  just  wanted  to  make  sure  it  is 
not  something  within  the  jurisdiction 
of  the  Senate  Agriculture  Committee. 
It  should  be  looked  at  from  that  point 
of  view.  I  think  we  could  do  this  very 
quickly.  In  the  meantime.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  while  the 
Senators  are  conferring  with  respect 
to  the  pending  amendment.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  for  2  minutes 
in  order  that  Senator  Hattield  and  I 
may  dispose  of  another  amendment 
and  save  that  much  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  no 
objection,  and  it  is  so  ordered.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

AMENDKENT  NO.  1538 

(Purpose:  To  direct  the  Department  of  the 
Interior  to  proceed  with  the  design  and 
construction  of  the  Franklin  D.  Roosevelt 
Memorial  in  accordance  with  the  direction 
contained  in  the  E>epartment  of  the  Inte- 
rior and  Related  Agencies  Appropriations 
Act  for  fiscal  year  1990  (PubUc  Law  101- 
121)) 

Mr.  HATFIELD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  consideration.  This  is  on 
behalf    of    Senator    iNOtnrx,    Senator 

Reid.  and  myself.  

The  PRESIDING  OFFICER.  The 
clerk  wUl  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hattield], 
for  himself,  Mr.  Inouye,  and  Mr.  Reid,  pro- 
poses an  amendment  numbered  158. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  foUows: 
On  page  32,  after  line  8.  Insert  the  follow- 
ing: 

National  Park  Service 
construction 
Of  the  funds  made  available  under  this 
head  in  the  Department  of  the  Interior  and 
Related  Agencies  Appropriation  Act,  1990 
(PubUc  Law  101-121).  not  less  than 
$5,852,000  shall  be  made  available  immedi- 
ately for  design  and  construction  activities 
associated  with  Franklin  Delano  Roosevelt 
Memorial. 

Mr.  HATFIELD.  Mr.  I»resident,  this 
is  a  very  straightforward,  simple 
amendment  to  the  Interior  Subcom- 
mittee part  of  this  appropriations  bill. 
The  Congress  last  session  for  the  cur- 
rent fiscal  year  appropriated  $5  mil- 
lion to  start  construction  of  the 
Franklin  D.  Roosevelt  Memorial.  That 
design  had  moved  through  many  proc- 
esses and  had  been  signed  off  and  ap- 
proved by  the  required  agencies  such 
as  the  Pine  Arts  Commission  and  the 
Capital  Planning  Commission,  and  all 
the  others  that  play  a  part  in  any  kind 
of  memorial. 

Correspondence  between  the  Assist- 
ant Secretary  of  the  Interior  for 
Policy  and  Budget,  to  the  Assistant 
Secretary    of    the    Interior    over    the 


Park  Service  had  instructed  the  Park 
Service  not  to  proceed  with  the  memo- 
rial. 

In  one  way.  one  could  say  this  con- 
stituted a  line-Item  veto,  but  I  will  not 
get  into  that  argtrment  at  this  point. 
Mr.  President,  basically,  then  in  se- 
quence there  were  some  new  appoint- 
ments made  to  the  Fine  Arts  Commis- 
sion. a,pd  with  these  new  appointees 
there  was  raised  in  that  Commission  a 
request  to  review  the  design.  In  re- 
viewing the  design,  they  asked  the  Ar- 
chitect, Mr.  Halpem,  to  modify  the 
design— not  to  change  the  design  but 
to  modify  it  In  scope,  and  in  develop- 
ing a  little  more  grass  and  a  little  less 
stone. 

The  problem  is  now.  in  order  to  get 
that  redesigned,  there  is  no  money 
available,  even  though  we  appropri- 
ated $5  million  for  construction,  that 
could  be  utilized  for  the  costs  of  modi- 
fying the  design.  AU  this  amendment 
does  is  instruct  the  Interior  Depart- 
ment to  proceed  with  what  we  have 
appropriated  and  what  we  have  deter- 
mined for  current  fiscal  year  1990.  and 
therefore  free  up  that  money  to  be 
used,  a  portion  of  that  money,  for  the 
modification  of  the  design. 

Mr.  President,  it  has  been  my  pleas- 
ure during  the  past  few  months  to 
serve  with  my  distinguished  colleague 
from  Hawaii  [Mr.  iNOtnrEl,  as  a  Co- 
chairman  of  the  Franklin  Delano  Roo- 
sevelt Memorial  Commission.  Prior  to 
my  service  as  a  cochairman  of  the 
Commission,  I  had  served  as  a  member 
of  this  Commission  since  the  early 
1970's.  It  is  one  of  the  oldest  Federal 
commissions,  a  dubious  honor  since 
the  goal  of  the  Commission  was  to 
work  itself  out  of  existence  by  the  con- 
struction of  a  memorial  fitting  to  the 
memory  of  our  33d  President. 

Last  year,  in  the  fiscal  year  1990  In- 
terior  appropriations   bill,    the   Con- 
gress   finally    took    the    long-awaited 
step  of  appropriating  funds  to  build 
the  memorial  according  to  the  design 
that  the  Cormnlssion  first  submitted 
to  the  Congress  in  1976  ajid  which  was 
approved  by  the  Congress  in  1978.  It 
was  exciting   to   all   of   us  who   had 
served  on  the  FDR  Memorial  Commis- 
sion to  see  the  light  at  the  end  of  the 
tunnel  of  this  important  project.  No 
one  was  more  gratified  than  the  late 
former     Senator     and     Congressman 
from  Florida.  Claude  Pepper.  As  the 
Chairman  of  the  FDR  Memorial  Com- 
mission until  his  death  last  year,  he 
had  revitalized  the  project  and  testi- 
fied eloquently  before  the  House  Inte- 
rior Appropriations  Committee,  in  his 
last  appearance  before  a  congressional 
committee,  on  behalf  of  the  fiscal  year 
1990  appropriations. 

I  am  told  that  when  President  Bush 
visited  Senator  Pepper  at  his  death- 
bed. Senator  Pepper,  despite  his  great 
physical  fraility.  urged  the  President 
to  give  full  support  to  the  memorial 
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and  that  the  President  assured  him  of 
that  support. 

Apparently  that  word  has  not  been 
passed  along  to  certain  officials  at  the 
Interior  Department.  Contrary  to  in- 
structions contained  in  last  year's  ap- 
propriations bill,  a  memorandum  was 
circulated  with  the  Department  earlier 
this  month  requiring  the  deferral  of 
all  spending  for  the  project.  Contrary 
to  law.  no  reprogramming  request  was 
forwarded  to  the  Appropriations  Com 
mittees  of  the  Congress.  This  work 
stoppage  has  come  at  a  critical 
moment  in  the  construction  program. 
The  National  Park  Service  was  com- 
pleting the  arrangements  to  sign  a 
contract  for  final  design  services  and 
construction,  and  the  Fine  Arts  Com- 
mission has  requested  additional  work 
by  the  designer  of  the  memorial  for 
which  he  must  receive  the  appropn 
ated  funds. 

Mr  President,  our  amendment 
simply  directs  the  Department  of  the 
Interior  to  proceed  with  the  design 
and  construction  of  the  FYanklin  D 
Roosevelt  Memorial  in  accordance 
with  the  direction  contained  in  last 
year's  Interior  appropriations  bill. 

This  amendment  would  have  no 
budgetary  impact  since  it  merely  in- 
structs the  Department  to  spend 
money  that  has  already  been  appropri- 
ated. I  understand  that  the  chairman 
of  the  Appropriations  Committee,  my 
dear  friend  and  chairman.  Senator 
Byrd,  has  cleared  this  amendment  and 
I  ask  for  the  support  of  my  colleagues. 

There  is  no  new  money  involved.  We 
do  not  have  to  offset  because  it  is  ex 
isting  appropriations  we  are  address 
ing. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  for  one  additional 
minute. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  support 
the  amendment  proposed  by  my  good 
friend  from  Oregon  on  his  own  behalf 
and  on  behalf  of  Mr.  Reid  and  Mr 
Inodye.  The  amendment  adds  no 
money  to  the  bill.  It  directs  the  admin- 
istration to  spend  money  for  the  con- 
struction of  the  FDR  Memorial  in  the 
exact  manner  which  was  prescribed  in 
the  report  accompanying  the  fiscal 
year  1990  Department  of  the  Interior 
and  related  agencies  appropriations 
acts. 

This  amendment  ensures  that  con- 
struction begins.  I  accept  the  amend- 
ment on  this  side  and  urge  that  the 
Senate  adopt  it. 

Mr.  HATFIELD.  I  thank  the  Sena 
tor  for  his  support. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  join  my  colleague  from 
Oregon,  as  a  sponsor  of  this  amend- 
ment dealing  with  the  design  and  con- 
struction of  the  Franklin  Delano  Roo- 
sevelt Memorial  Commission. 

Mr.  President,  in  the  fiscal  year  1990 
Interior   and   related   agencies   appro- 


priations bill  (Public  Law  101-121), 
Congress  appropriated  $5.8  billion  for 
the  design  and  construction  activities 
associated  with  the  Franklin  Delano 
Roosevelt  Memorial.  However,  staff  of 
the  Office  of  Management  and  Budget 
have  taken  it  upon  themselves  to  defer 
the  construction  of  this  project.  Fur- 
ther, the  National  Park  Service  has 
been  directed  to  develop  other  plans 
for  the  use  of  this  money.  This  repro- 
graming  I  note,  was  without  prior  con- 
sent of  Congress. 

This  amendment  does  not  appropri- 
ate any  new  monies,  but  ensures  that 
the  construction  of  the  FDR  Memorial 
does  begin.  Mr.  President,  I  whole- 
heartedly support  this  amendment 
and  urge  irs  adoption  by  my  col- 
leagues. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 

The  amendment  iNo.  1528)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  wsis  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

\MENDMENT  NO     1527 

Mr.  JOHNSTON.  Mr.  President,  if  it 
IS  necessary  to  ask  unanimous  consent. 
I  ask  unanimous  consent  that  we  now 
consider  the  Johnston  amendment 
that  was  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  It  is 
not  necessary.  The  question  will  recur 
on  the  amendment  of  the  Senator 
from  Louisiana. 

Is  there  further  debate? 

Mr.  LEAHY.  Mr.  President,  on  this 
amendment  we  only  have  a  question 
on  authorizing.  I  will  not  object  to  it.  I 
will  just  note  for  the  distinguished 
Senator  that  I  think  I  can  clear  up  the 
question  I  have  on  the  authorizing 
language  but  if  not,  I  may  be  in  a  posi- 
tion to  seek  to  revisit  this  during  the 
committee  of  conference.  I  do  not 
want  the  Senator  to  think  suddenly  we 
will  come  back  on  that.  I  know  what 
he  IS  trying  to  do  for  people  in  his 
State.  I  commend  him  for  that.  But  I 
want  to  make  sure  we  are  not  getting 
into  an  authorizing  issue  that  we 
should  not. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator.  I  think  it  does  not 
do  that.  I  thank  him  for  his  concur- 
rence. I  am  thankful  for  the  concur- 
rence of  the  distinguished  Senator 
from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  as  to 
the  provisions  in  the  bill  as  they  relate 
to  the  Agriculture  and  related  agen- 
cies title,  there  are  funds  in  here  the 
Senate  should  know  that  would  help 
pay  the  cost  of  expenses  that  were  in- 
curred in  connection  with  disaster  as- 


sistance for  Hurricane  Hugo  damage, 
California  earthquake  damage,  and 
other  disasters  that  have  occurred 
that  have  had  a  serious  effect  on  agri- 
culture in  many  parts  of  the  country. 

There  is  also  a  substantial  amount 
of  funding  in  this  agriculture  title  to 
meet  the  needs  of  the  Food  Stamp 
Program.  These  funds  are  necessary  to 
carry  out  this  program  in  an  orderly 
fashion  for  the  balance  of  this  fiscal 
year. 

There  are  other  provisions  of  this 
title  for  funding  of  programs  that  are 
needed  before  we  act  on  our  regular 
fiscal  year  1991  appropriations  bill. 

Mr.  President.  H.R.  4404.  the  dire 
emergency  supplemental  appropria- 
tions bill  for  fiscal  year  1990,  as  re- 
ported by  the  Appropriations  Commit- 
tee on  Tuesday.  April  24,  appropriates 
a  total  of  $852,255,000  in  budget  au- 
thority for  program  activities  under 
the  jurisdiction  of  the  Agriculture, 
Rural  Development  and  Related  Agen- 
cies Subcommittee. 

The  largest  item,  and  probably  the 
most  critical  item,  in  the  agriculture 
chapter  is  the  supplemental  appro- 
priation of  $705,000,000  to  meet  the 
needs  of  the  Food  Stamp  Program. 
Participation  and  benefit  costs  contin- 
ue to  grow,  and  that  is  the  current  es- 
timated amount  based  on  recent 
trends  and  historical  participation  pat- 
terns. The  committee  recognizes  the 
need  to  protect  the  benefits  for  low- 
income  Americans. 

During  the  past  year,  Hurricane 
Hugo,  the  California  earthquake,  tor- 
nadoes, severe  storms  and  flooding 
have  caused  tremendous  loss  of  life 
and  devastation  of  property.  To  pro- 
vide needed  and  necessary  assistance 
as  a  result  of  the  severity  of  the 
damage,  the  committee  provided 
$137,000,000  in  disaster  assistance.  Of 
that,  $52,000,000  is  provided  for  emer- 
gency watershed  and  conservation 
work  which  comes  under  the  jurisdic- 
tion of  the  Department  of  Agriculture. 
These  funds  will  permit  the  installa- 
tion of  emergency  measures  for  imme- 
diate protection  of  life  or  property. 
Emergency  work  includes,  but  is  not 
limited  to.  repairing  diversions  and 
levees,  opening  dangerously  restricted 
channels,  sloping  of  steep  and  eroding 
banks,  and  establishing  quick  vegeta- 
tive cover  on  denuded  land. 

Because  the  1990  crop  insurance  pro- 
gram is  now  estimated  to  be  larger 
than  was  anticipated,  additional  fund- 
ing is  needed  for  administrative  and 
operating  expenses  to  cover  insurance 
comumissions  owed  to  those  who  sell 
crop  insurance  policies.  This  bill  ap- 
propriates an  additional  $15  million  to 
cover  the  shortfall  of  the  Federal  Crop 
Insurance  Corporation. 

Other  important  items  in  the  agri- 
culture chapter  of  the  bill  include:  (a) 
an  appropriation  of  $1,200,000  for  the 
pseudorabies  eradication  program  and 
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$6,800,000  for  the  grasshopper  control 
progxam.  both  of  which  are  adminis- 
tered by  the  Animal  and  Plant  Health 
Inspection  Service  [APHIS];  (b)  an  ad- 
ditional $13,900,000  for  Pood  and  Drug 
Administration  generic  drug  activities; 
(c)  supplemental  funding  in  the 
amount  of  $3,655,000  for  the  Commod- 
ity Futures  Trading  Commission  for 
additional  staff  to  implement  various 
reform  proposals  and  to  deal  with 
recent  trade  practice  abuses;  and  (d) 
an  additional  $4,700,000  to  support  the 
January  1990  caseload  levels  of  the 
Commodity  Supplemental  Pood  Pro- 
gram. 

In  addition,  this  bill  disapproves  two 
rescission  proposals,  R90-1  and  R90-2, 
which  were  submitted  to  offset  the  in- 
creased outlays  of  the  Pederal  Crop 
Insurance  Corporation.  These  rescis- 
sions would  have  caused  the  delay  or 
cancellation  of  several  construction 
projects  needed  to  carry  out  the  agri- 
cultural, research,  extension,  and 
teaching  programs  of  the  Department 
of  Agriculture. 

Mr.  President,  I  support  the  agricul- 
ture chapter  as  reported  by  the  Appro- 
priations Committee.  I  commend  the 
chairman  of  the  committee.  Senator 
Bnu),  and  the  ranking  member,  Sena- 
tor Hatfield,  for  their  dedicated  ef- 
forts and  work  in  bringing  this  bill  to 
the  floor. 

Mr.  BREAUX.  Mr.  President,  Louisi- 
ana sugar  cane  growers  have  experi- 
enced their  worst  natural  disaster  in 
many,  many  years.  A  severe,  record- 
breaking  freeze  struck  Louisiana  late 
last  year. 

The  sugar  cane  crop  for  1989  had 
been  harvested,  but,  given  the  nature 
of  sugar  cane,  which  is  produced  on  a 
3-year  cycle,  second-year  cane  and 
plant  cane  were  damaged  badly.  Esti- 
mates of  an  average  acreage  loss  state- 
wide have  been  as  high  as  50  percent. 
For  some  individual  growers,  acreage 
losses  will  be  much  higher.  On  the  re- 
maining acres,  yields  are  expected  to 
be  down  significantly. 

Farmers'  income  next  year  will  be 
reduced  even  more  because  some  of 
the  cane  that  will  be  able  to  be  har- 
vested will  have  to  be  used  as  plant 
cane  instead  of  being  able  to  be  sold  in 
the  market.  This  natural  disaster  has 
serious  ripple  effects  throughout  the 
cane  region  of  the  State.  The  many 
communities,  their  residents,  their 
economies,  and  affected  agribusinesses 
all  will  be  hurt  by  the  freeze. 

The  Food  Security  Act  of  1985.  in 
section  1008.  authorizes  the  Secretary 
of  Agriculture,  at  his  discretion,  to 
provide  disaster  relief  for  soybeans, 
sugar  beets,  and  sugar  cane.  On  April 
5,  the  Louisiana  congressional  delega- 
tion, in  a  meeting  with  Secretary  of 
Agriculture  Yeutter.  urged  the  Secre- 
tary to  use  his  authority  to  provide 
Louisiana  sugar  cane  growers  disaster 
relief  administratively.  The  Secretary, 
unfortunately,  refused  to  do  so.  Secre- 


tary Yeutter  told  our  delegation  that 
we  would  have  to  pass  special  legisla- 
tion in  the  Congress  to  obtain  disaster 
assistance. 

The  April  5  meeting  was  called  and 
set  up  under  the  leadership  of  our  del- 
egation's senior  Senator,  the  Honora- 
ble J.  BENireTT  Johnston.  Today, 
again  under  his  leadership,  we  are 
trying  to  provide  assistance  for  Louisi- 
ana sugar  cane  growers.  I  strongly  sup- 
port my  senior  Senator  and  join  with 
him  in  his  efforts  to  help  our  industry, 
a  role  in  which  he  has  served  so  well 
over  the  years.  Indeed,  section  1008  of 
the  1985  Food  Security  Act  was  en- 
acted as  a  result  of  his  leadership. 

I  urge  my  colleagues  to  join  with 
Senator  Johnston  and  to  support  a 
provision  for  disaster  relief  for  Louisi- 
ana's sugar  cane  growers.  Though  the 
bill  we  consider  calls  for  assistance  for 
foreign  governments,  this  is  also  a 
time  of  critical  need  for  some  of  our 
American  farmers,  specifically  Louisi- 
ana sugar  cane  growers.  For  that 
reason,  there  is  every  justification  to 
help  those  at  home  who  have  experi- 
enced an  agricultural  and  economic 
disaster.  Again.  I  urge  your  support. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  1527)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
coiociTTEE  KMsaimycart  on  page  2,  line  1 1,  as 

AMENDED 

The  PRESIDING  OFFICER.  The 
question  occurs  at  this  point  on  the 
first  committee  amendment  as  amend- 
ed by  the  Dole  amendment. 

The  committee  amendment  on  Page 
2.  line  11.  as  amended,  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  com- 
mittee amendment,  as  amended,  was 
agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  ON  PAGE  2,  LINE  19 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  next  committee 
amendment.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  2,  line  19,  strike  the  numeral  and 
insert  $42,000,000. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  com- 
mittee amendment  was  agreed  to. 


Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  ON  PACE  3,  LINES  18 
AND  19 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  next  committee 
amendment.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  three,  lines  18  and  19.  Insert  new 
language  as  follows:  pursuant  to  section 
1513  of  title  31,  United  SUtes  Code. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  ON  PAGE  4 ,  LINE  4 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  next  committee 
amendment  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  4,  line  4,  strike  line  4  and  Insert 
new  language,  as  foUows: 
DEPARTMENTS   OF   COMMERCE,    JUS- 
TICE,  AND  STATE,   THE   JUDICIARY, 
AND  RELATED  AGENCIES 

DEPARTMENT  OP  COMMERCE 

BUREAD  OP  THE  CENSUS 
PERIODIC  CENSUSES  AND  FROGRAMS 

For  an  additional  amount  for  "Periodic 
census  and  programs",  $110,000,000,  as  a 
contingency  reserve  for  the  decennial 
census,  to  remain  available  untU  expended 
and  to  be  available  only  to  the  extent  that 
appropriations  are  insufficient  to  cover  un- 
anticipated expenses  related  to  unforseen 
events  such  as  lower-than-expected  response 
rates,  lower-than-expected  employee  pro- 
ductivity rates,  or  natural  disasters. 

ADMINISTRATIVE  PROVISION 

Services  performed  by  individuals  appoint- 
ed to  temporary  positions  within  the 
Bureau  of  the  Census  for  purposes  relating 
to  the  1990  decennial  census  of  population 
(as  determined  under  regulations  prescribed 
by  the  Secretary  of  Commerce)  shaU  not 
constitute  "Federal  service"  for  purposes  of 
section  8501  of  title  5,  United  States  Code. 
National  Oceanic  and  Atmospheric 
Administration 

operations,  research,  amd  facilities 
For  an  additional  amount  for  'Operations, 
research,    and    facilities",    $15,482,000    to 
remain  available  untU  exjiended. 

ADMINISTRATIVE  PROVISION 

Notwithstanding  any  other  provision  of 
law,  a  procurement  for  the  Stuttgart,  Arizo- 
na, Fish  Farming  Experimental  Laboratory 
shall  be  issued  by  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration or  the  Director  of  the  United  States 
Fish  and  Wildlife  Service  which  includes 
the  full  scope  of  the  work  described  In  De- 
partment of  the  Interior  Task  Order  No.  89- 
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025.  Contract  No.  14-16-0009-86-007;  Pro- 
vided. That  the  solicitation  and  contract 
shall  contain  the  clause  ■■av«aiablllty  of 
funds'  found  at  48  CFR  52.232-18. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The     committee     amendment     was 

agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  com- 
mittee amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COHMITTXE  AMKNDMENT  ON  PAGE  S.  LINE   19 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  committee 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  pa«e  5.  line  19.  Insert  new  language,  as 
follows: 

Legal  Activities 

SALARIES  AJTD  EXPEItSES.  ANTITRUST  DIVISION 

For  aji  additional  amount  for  'Salaries 
and  expenses,  antitrust  division".  $2,500,000 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  com- 
mittee amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COmilTTEX  AMENDMENT  ON  PAGE  7.  LINE  6 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  next  committee 
amendment. 

The  assistant  legislative  clerk  read 
jis  follows: 

On  page  7.  Ime  6.  insert  new  language 
through  line  20. 

DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 
secretary  s  special  lithuania  independence 
and  recognition  fund 
For  necessary  expenses  of  the  Secretary 
of  State  exclusively  for  the  purpose  of  se 
curing  the  lease  or  purchase  of  real  proper 
ty  and  buildings  and  paying  the  salaries  and 
representational  expenses  of  American  dip- 
lomats and  other  personnel  for  the  estab- 
lishment of  an  American  embassy  in  the  in- 
dependent       Republic        of        Uthuania. 
$10,000,000    to    remain    available    until    ex 
pended:    Provided.   That  such   property   as 
may   be  necessary  shall  be  leased  or  pur 
chased  and  diplomatic  and  other  personnel 
be  assigned  to  Lithuania  as  soon  as  possible 
if  the  United  States  formally  recognizes  the 
independent  nation-state  status  of  the  Re 
public  of  Lithusmia. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  com- 
mittee amendment  was  agreed  to 


Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  ON  PAGE  8,  LINE  5 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  committee 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  8.  line  5.  strike  the  numeral,  and 
insert  $23,003,000 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  com- 
mittee amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  BEGINNING  ON  PAGE  8. 
LINE   14  THROUGH  PACE  9.  LINE  4 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  next  amendment. 
The  assistant   legislative  clerk   read 
as  follows: 

On  page  8.  line  14.  insert  new  language 
through  page  9.  line  4.  as  follows: 

Notwithstanding  any  other  provision  of 
law.  the  Federal  Maritime  Administrator  of 
the  U.S.  Department  of  Transportation 
shall  transfer  to  the  Government  of  the 
Territory  of  American  Samoa  a  112  foot 
vessel  to  be  used  by  that  Government  for 
interisland  transportation  of  cargo  and  pas- 
■senger  Provided.  That  such  trsmsfer  shall 
be  at  no  cost  to  the  Government  of  Ameri- 
can Samoa:  Provided  further.  That  the  De- 
partment of  Defense  shall  transport  such 
vessel  to  American  Samoa  without  reim- 
bursement and  any  appropriations  available 
to  the  Department  of  Defense  in  the  cur- 
rent fiscal  year  shall  be  available  for  this 
purpose. 

Federal  Trade  Commission 
salaries  and  expenses 
For   an   additional   amount   for     Salaries 

and  expenses  ",  

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 
The  amendment  was  agreed  to. 
Mr.  BYRD.  I  move  to  reconsider  the 
vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  BEGINNING  ON  PAGE  9, 
LINE   15.  THROUGH  PAGE   10.  LINE  2 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  committee 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  9.  line   15.  insert  new  language 
through  page  10.  line  2,  as  follows; 
Procurement 
procurement  of  ammunition.  army 

INCLLlJlNC  RESCISSION 

For  an  additional  amount  for  Procure- 
ment of  Ammunition.  Army   .  $238,000,000, 


to  be  used  only  for  the  construction  of  the 
RDX  production  facility  at  the  LouUlana 
Army  Ammunition  Plant  to  remain  avail- 
able for  obligation  until  September  30.  1992: 
Provided,  That  the  Secretary  of  the  Army 
Shall  enter  Into  a  contract  for  construction 
of  the  RDX  facility  not  later  than  August  1. 
1990:  Provided  further.  That  of  the  funds 
appropriated  under  this  heading  in  the  De- 
partment of  Defense  Appropriations  Act. 
1988  (Public  Law  100-202;  101  SUt.  1329- 
51).  $238,000,000  are  rescinded. 

The  PRESIDING  OFFICER.  The 
question  in  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  BEGINNING  ON  PAGE  10. 
LINE  10.  THROUGH  LINE  18 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  next  committee 
amendment. 
The  legislative  clerk  read  as  follows: 
On  page  10.  line  10  insert  new  language 
down  through  line  18,  as  follows; 
Military  Construction 
military  construction.  army  national 

GUARD 

For  an  additional  amount  for  ■Military 
Construction.  Army  National  Guard". 
$9,000,000.  to  remain  available  until  Sep- 
tember 30.  1994. 

MILITARY  construction,  ARMY  RESERVE 

For  an  additional  amount  for  "Military 
Construction.  Army  Reserve".  $9,000,000.  to 
remain  available  until  September  30.  1994. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conmiit- 
tee  amendment. 

The  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  BEGINNING  ON  PAGE  11, 
LINE  1  THROUGH  LINE  2 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  committee 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  11.  line  1.  strike  the  figure 
$23,305,000  and  insert  in  lieu  thereof,  on 
line  2.  $143,308,000 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  can  get  unanimous  consent  to 
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agree  to  the  remaining  conunittee 
amendments  on  pages  11,  12,  13,  and 
14;  they  are  just  a  series  of  numbers. 

Mr.  COCHRAN.  Mr.  President,  we 
have  no  objection  to  that  on  this  side 
of  the  aisle. 

Mr.  BYRD.  I  make  that  request. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  the  request? 

There  being  no  objection,  the  re- 
quest as  stated  by  the  Senator  from 
West  Virginia  is  agreed  to. 

COMMITTEE  AMENDMiatTS  ON  PAGES  It.  13,   13. 
AND   14.  EN  BLOC 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments,  en  bloc. 

The  committee  amendments  were  agreed 
to  en  bloc,  as  follows: 

Operation  and  Maintenance.  Navy. 
$166,093,000; 

Operation  and  Maintenance,  Marine 
Corps,  $21,236,000; 

Operation  and  Maintenance.  Air  Force 
$289,308,000; 

Operation  and  Maintenance,  Defense 
Agencies.  $62,056,000; 

Operation  and  Maintenance,  Army  Re- 
serve, $896,000; 

Operation  and  Maintenance,  Navy  Re- 
serve. $209,000; 

Operation  and  Maintenance.  Air  Force 
Reserve.  $1,190,000; 

Operation  and  Maintenance.  Army  Na- 
tional Guard.  $2,125,000; 

Operation  and  Maintenance,  Air  National 
Guard,  $2,199,000; 

Aircraft  procurement.  Army.  1990/1992, 
$16,000,000; 

Procurement  of  ammunition.  Army,  1990/ 
1992.  $60,000,000; 

Other  procurement.  Army.  1990/1992, 
$11,000,000; 

Other     procurement. 
$16,500,000; 

Aircraft  procurement.  Air  Force,  1990/ 
1992.  $30,700,000; 

Missile    procurement. 

1991.  $25,000,000; 
Missile    procurement, 

1992.  $176,000,000; 

Other  procurement.  Air  Force,  1989/1991. 
$17,900,000; 

Other  procurement.  Air  Force,  1990/1992, 
$45,805,000; 

Research  Development,  Test  and  Evalua- 
tion. Army.  1990/1991,  $59,000,000; 

Research  Development,  Test  and  Evalua- 
tion, Navy,  1989/1990,  $5,000,000; 

Research  Development,  Test  and  Evalua- 
tion, Navy.  1990/1991.  $9,000,000: 

Research  Development,  Test  and  Evalua- 
tion. Air  Force.  1989/1990.  $19,900,000; 

Research  Development,  Test  and  Evalua- 
tion. Air  Force.  1990/1991.  $31,158,000; 

Research  Development,  Test  and  Evalua- 
tion. Defense  Agencies,  1989/1990, 
$18,500,000; 

Navy  Stock  Fund.  $11,000,000; 

Air  Force  Stock  Fund,  $10,000,000; 

Defense  Stock  Fund.  $39,000,000; 

MUitary  Construction.  Navy.  1989/1993. 
$10,000,000; 

Family  Housing.  Air  Force,  1989/1993, 
$8,000,000: 

Military  Construction.  Army.  1990/1994. 
$16,000,000: 

Military  Construction,  Navy,  1990/1994, 
$10,650,000; 

Military  Construction.  Air  Force,  1990/ 
1994.  $37,500,000; 


Navy.     1988/1990. 


Air    Force.    1989/ 
Air    Force.    1990/ 


Military  Construction,  Defense  Agencies, 
1990/1994,  $5,810,000; 

North  Atlantic  Treaty  Organization  Infra- 
structure. 1990/1994,  $21,925,000;  and 

Family  Housing.  Air  Force,  1990/1994. 
$36,522,000. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COIOflTTCE  AMENDMENT  ON  PAGE  IS.  BEGINNING 
WITH  LINE  1 .  THRODGH  LINE  1 3 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  15,  beginning  with  line  1,  strike 
down  through  line  9,  and  insert  new  lan- 
guage down  through  the  end  of  the  page,  on 
line  13,  as  follows: 

Sec.  202.  Section  9080  of  Public  Law  101- 
165  Is  amended  by  inserting  the  foUowing 
proviso  before  the  period  ":  Provided,  That 
this  provision  does  not  restrict  the  use  of 
funds  for  the  destruction  and  disposal  of 
such  firearms". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  on  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  ON  PACE  16.  BEGINNING 
ON  LINE  1 .  THROUGH  LINE  1 4 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  16.  line  1.  beginning  with  the  (a). 
strike  down  through  the  (d)  on  line  14.  as 
follows: 

Sec.  203.  Section  8127(b)  of  the  Depart- 
ment of  Defense  Appropriations  Act.  1989 
(Public  Law  100-463)  is  hereby  repealed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  that  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENTS  BEGINNING  ON  PAGE 
16,  LINE  17  THROUGH  PAGE  30.  LINE  5,  EN  BLOC 

Mr.  BYRD.  Mr.  President,  would 
there  be  any  objection  to  asking  my 
friend  from  Mississippi  to  agree  to  the 
remaining  amendments  on  pages  16, 
17,  18,  and  19,  down  to  chapter  III  on 
page  20? 

Mr.  COCHRAN.  We  have  no  objec- 
tion to  the  request,  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report  the  amendments. 

Beginning  on  page  16.  line  17  through 
page  20.  line  5,  insert  new  language  as  fol- 
lows: 


Sec.  204.  (a)  For  additional  amounts  for 
Military  Personnel  as  follows:  "Military  Per- 
sonnel. Army".  $192,000,000;  "MUitary  Per- 
sonnel. Navy".  $240,000,000;  "Military  Per- 
sonnel, Marine  Corps",  $70,000,000;  "Mili- 
tary Personnel,  Air  Force",  $278,000,000. 

(b)  Notwithstanding  any  other  provision 
of  law,  on  the  date  of  enactment  of  this  Act, 
unobligated  balances  available  to  the  De- 
partment of  Defense  from  previous  Acts 
making  appropriations  to  the  Department 
of  Defense  are  hereby  redu<»d  and  can- 
celled by  such  sums  as  necessary  to  reduce 
outlays  for  the  Department  of  Defense  by 
the  same  amount  as  Increased  by  the  sums 
provided  for  military  personnel  in  subsec- 
tion (a):  Provided,  That  such  reductions 
shall  be  applied  by  an  equal  percentage  to 
the  unobligated  balances  of  each  program, 
project,  and  activity  as  set  forth  in  section 
9046  of  the  Department  of  Defense  Appro- 
priations Act,  1990  (Public  Law  101-165)  or 
other  relevant  Department  of  Defense  Ap- 
propriations Acts:  Provided  further.  That 
military  personnel  accounts,  as  well  as  pro- 
grams and  activities  exempt  from  sequestra- 
tion under  section  255  of  the  Deficit  Control 
Act  of  1985,  as  amended,  shall  be  exempt 
from  the  uniform  reduction  required  by  this 
section:  Provided  further.  That  for  purposes 
of  this  section,  the  rescissions  of  Depart- 
ment of  Defense  funds  contained  in  this  Act 
shall  occur  prior  to  calculating  the  amounts 
of  unobligated  balances:  Provided  further. 
That  for  purposes  of  applying  this  section, 
the  Office  of  Management  and  Budget  shall 
determine  outlays  from  unobligated  bal- 
ances cancelled  under  this  subsection  and 
provided  by  subsection  (a)  by  multiplying 
cancelled  amounts  under  this  subsection 
and  amounts  provided  in  subsection  (a)  by 
the  same  first-year  outlay  rate  for  each  ac- 
count as  was  used  for  the  most  recent  se- 
questration order  under  the  Deficit  Control 
Act  of  1985  as  amended. 

Sec.  205  (a)  Not  less  than  30  days  before  a 
cooperative  project  agreement  is  signed  or 
amended  on  behalf  of  the  United  States  in 
conjunction  with  the  NATO  Research  and 
Development  program,  the  President  shall 
transit  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives a  numbered  certification  setting  forth 
the  text  and  providing  an  explanatory  state- 
ment on  the  puiposes  of  the  proposed 
agreement  or  amendment. 

(b)  Any  cooperative  project  agreement  or 
amendment  referred  to  in  subsection  (a) 
shall  contain  a  provision  stipulating  that 
United  States  participation  under  the  agree- 
ment or  amendment  is  subject  to  the  avail- 
ability of  appropriated  funds. 

Sec.  206.  (a)  Of  funds  available  during 
fiscal  year  1990  under  the  heading  "Re- 
search Development,  Test  and  Evaluation. 
Defense  Agencies",  for  the  NATO  Research 
and  Development  program— 

(1)  not  less  than  $12,776,000  shaU  be 
transferred  immediately  upon  enactment  of 
this  Act  to  the  Defense  Advanced  Research 
Projects  Agency  to  finance  the  advanced 
neural  networks  information  processing 
technologies  project;  and 

(2)  not  less  than  $12,224,000  shall  be 
transferred  immediately  upon  enactment  of 
this  Act  to  the  Joint  Technology  Depart- 
ment program. 

(b)  None  of  the  funds  referred  to  in  sub- 
section (a)  may  be  transferred  from  the  AV- 
8(B)  radar  development.  F/A— 18  radar  up- 
grade, medium  surface-to-air  missUe.  and 
multifunctional  information  distribution 
system  projects. 
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Sk.  207.  Funds  available  to  the  Depart- 
ment of  Defense  during  the  current  fiscal 
year  may  be  transferred  to  applicable  ap- 
propriations or  otherwise  made  available  for 
obligation  by  the  Secretary  of  Defense  to 
fund  the  additional  cost  of  pay  and  allow 
ances.  operational  expenses  and  other  costs 
associated  with  military  operations  in 
Panama  ^own  as  Operation  Just  Cause 
PTvmded,  That  funds  transferred  shall  be 
available  for  the  same  purpose  and  the  same 
time  period  as  the  appropriations  to  which 
transferred;  Provided  further.  That  the  Sec- 
retary shall  notify  the  Congress  promptly  of 
all  transfers  made  pursuant  to  this  author- 
ity and  that  such  transfer  authority  shall  be 
in  addition  to  that  provided  elsewhere  in 
this  Act. 

Sec.  208.  None  of  the  funds  made  available 
by  this  or  any  other  Act  shall  be  used  by  the 
Department  of  Defense  to  conduct  a  Re- 
quest for  Proposal  for  the  development  or 
acquisition  of  the  Real  Time  Automated 
Personnel  Identification  Systems  ( RAPIDS ) 
untU  such  time  as  an  operational  test  and 
evaluation  of  Individually  Carried  Record 
(ICR)  t«chnologies  is  completed. 

Sec.  209.  Of  the  amount  appropriated  in 
fiscal  year  1990  for  Air  Force  Operation  and 
Maintenance.  $29,000,000  shall  not  be  obli 
gated  or  expended  until  not  less  than 
$7,000,000  is  expended  as  settlement  for  the 
pending  dispute  regarding  Contract  Num 
bered  F2965O-82-C-0201. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments,  en  bloc. 

The  committee  amendments  were 
agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CCIOflTTEE  AJfEWDMENT  ON  PACE  21.  LINE   12 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  21.  line  12.  insert  the  word 
Haiti." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  ON  PACE  21.  LINE   IS 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  21.  line  15.  after  1961  Insert  or 
pursuant  to  section  515  of  such  public  law. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote. 


Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  remaining  amendments  down 
to  the  colon  following  1990,  line  17. 
page  25,  be  agreed  to  en  bloc. 

Mr.  COCHRAN.  We  have  no  objec- 
tion to  that  request,  Mr.  President. 

COMMITTEE  AMENDMENTS  ON  PACE  21.  LINE  2  2. 
THRODCH  PACE  25.  LINE  2  1 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendments. 
The  legislative  clerk  read  as  follows: 
Beginning  on  page  21.  line  22.  strike  down 
through  page  22.  line  15  and  insert  new  lan- 
guage as  follows: 

HODSINC  AND  OTHER  CREDIT  CCARANTY 
PROGRAMS 

(a)  Title  II  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1990  (Public  Law  101- 
167)  IS  amended  in  the  undesignated  para- 
graph under  the  heading  HOUSING  AND 
OTHER  CREDIT  GUARA>rrY  PRO- 
GRAMS' - 

(1)  by  striking  out  $100.000.000"  and  In- 
sertuig  in  lieu  thereof    $500.000.000"; 

(2)  by  inserting  after  •principal"  in  the 
last  proviso  under  such  heading  the  follow- 
ing .  of  which  amount  $400,000,000  in  com- 
mitments shall  be  available  during  fiscal 
year  1990  or  subsequent  fiscal  years  only  for 
the  purpose  of  providing  housing  and  infra- 
structure in  Israel  for  Soviet  refugees:  Pro- 
vided further.  That  with  respect  only  to  the 
$400,000,000  in  commitments  to  be  made  for 
housing  and  infrastructure  in  Israel  re- 
ferred to  in  the  preceding  proviso— 

(1)  the  guarantees  shall  be  made  avail- 
able for  loans  made  during  or  after  fiscal 
year  1990.  notwithstanding,  the  limitation 
contained  in  the  third  sentence  of  section 
222(a)  of  the  Foreign  Assistance  Act  of  1961; 

(2)  the  guarantees  shall  be  made  avail- 
able for  loans  in  increments  of  at  least 
$150,000,000  or  the  amount  requested  by 
the  borrower,  whichever  is  lesser;  and  that 
the  Agency  for  International  Development 
shall  review  the  borrowers  actual  or 
planned  expenditures  to  ascertain  that  such 
amounts  have  or  will  be  expended  in  accord- 
ance with  the  preceding  proviso; 

i3)  section  223(j)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2183(j))  shall  not 
apply  to  such  commitments;  and 

(4)  fees  charged  by  the  Agency  for  Inter- 
national Development  under  section  223(a) 
of  the  Foreign  Assistance  Act  of  1961  shall 
not  exceed— 

(A I  an  initial  fee  of  one-quarter  of  1  per- 
cent of  the  total  amount  of  commitment  au- 
thority, and 

■(B)  an  annual  fee  in  an  amount  not  more 
than  one-half  of  1  percent  of  the  maximum 
fau;e  value  of  guarantees  which  may  be 
issued  for  any  one  country  in  a  fiscal  year 
pursuant  to  the  penultimate  sentence  of 
section  223(j)  of  such  Act". 

lb)  Section  222(a)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2182)  is  amended 
by  striking  out     $2,158,000,000"  and  insert- 
ing in  lieu  thereof    $2,558,000,000". 
Economic  Support  Fund 

PANAMA 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund".  $420,000,000,  to 
remain  available  until  September  30,  1991. 
which  shall  be  made  available  only  (or  as- 
sistance for  Panama.  Provided.  That  of  this 


amount  up  to  $15,000,000  may  be  used  for  a 
debt-for-nature  swap  and  for  immediate  en- 
vironmental needs. 


NICARACUA 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund",  $300,000,000  to 
remain  available  until  September  30,  1991, 
which  shall  he  made  available  only  for  as- 
sistance for  Nicaragua:  Provided,  That  of 
this  amount  $30,000,000  shall  he  for  assist- 
ance to  support  the  voluntary  demobiliza- 
tion, repatriation  and  resettlement  of  mem- 
bers of  the  Nicaraguan  resistance  and  their 
families:  Provided  further.  That  such  assist- 
ance may  be  made  available  to  members  of 
the  Nicaraguan  resistance  who  agree  to  and 
are  abiding  by  the  terms  of  the  cease-fire 
agreement  and  the  addendum  to  the  Ton- 
contin  Agreement  signed  on  April  19,  1990: 
Provided  further.  That  such  assistance  re- 
ferred to  in  the  previous  proviso  shall  be 
provided  through  the  International  Com- 
mission of  Support  and  Verification  (CIAV) 
established  by  the  Secretary  General  of  the 
United  Nations  and  the  Secretary  General 
of  the  Organization  of  American  States  pur- 
suant to  the  agreement  of  the  Central 
American  Presidents  at  Tela,  Honduras,  on 
August  7,  1989,  unless  the  President  notifies 
the  Committees  on  Appropriations  in  ac- 
cordance with  the  procedures  contained  in 
section  523  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1990:  Provided  further. 
That  up  to  $8,000,000  of  the  funds  made 
available  by  this  subsection  may  be  used  for 
environmental  activities,  including  the  pres- 
ervation of  tropical  forests,  promotion  of 
sustainable  agriculture,  control  of  pollution, 
and  restoration  of  the  natural  resource 
base. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments  en  bloc. 

The  committee  amendments  were 
agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote  by  which  the  committee  amend- 
ments were  agreed  to  en  bloc. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  we 
have  had  a  request  for  a  quorum  call 
to  be  suggested  at  this  point  for  the 
purpose  of  reviewing  the  committee 
amendment  that  appears  on  line  17, 
page  25.  For  that  purpose,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  AMENDMENTS  ON  PACE  25.  LINE  22. 
THROUGH  PACE  57.  LINE  4 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  next  com- 
mittee amendment,  which  begins  on 
line  17,  runs  through  line  21.  on  page 
25  be  skipped  over  for  the  time  being 
and  that  the  Senate  proceed  to  the 
amendments    en    bloc,    agree    to    the 
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amendments  en  bloc,  following  line  21 
on  page  25  over  to  page  57,  through 
line  4  thereon.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  COCHRAN.  Mr.  President,  re- 
serving the  right  to  object,  while  we 
consider  the  request,  I  do  not  know 
that  we  will  object.  We  do  need  to  look 
at  all  that  is  included  in  all  those 
pages  before  we  can  agree  to  that  re- 
quest. I  hope  we  can.  If  we  could  have 
just  a  minute  or  two  to  look  over  the 
request. 

Mr.  BYRD.  Absolutely. 

Mr.  COCHRAN.  Is  there  a  quorum 
call  pending?  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  West  Virginia  with- 
draw his  request  for  the  moment? 

Mr.  COCHRAN.  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  with 
respect  to  the  unanimous-consent  re- 
quest of  the  distinguished  chairman, 
the  Senator  from  West  Virginia,  we 
have  no  objection  on  this  side  to  the 
request  as  stated  by  the  Senator,  tf,  as 
I  understand  correctly,  we  would 
accept  the  amendments  down  through 
line  4  on  page  57. 

Mr.  BYRD.  That  is  correct. 

Mr.  COCHRAN.  We  have  no  objec- 
tion, Mr.  President.         

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  legislative  clerk  read  as  follows: 

On  page  25,  line  22,  through  page  57,  line 
4.  insert  new  language  as  follows: 

ADMINISTRATIVE  EXPENSES 

Up  to  $10,000,000.  of  the  funds  made 
available  under  the  headings  "Panama"  and 
"Nicaragua"  may  be  used  for  the  purpose  of 
paying  administrative  expenses  incurred  by 
the  Agency  for  International  Development 
In  connection  with  carrying  out  Its  func- 
tions under  such  headings. 

E^VALOATION  AND  AODIT 

In  order  to  monitor  the  uses  and  evaluate 
the  effectiveness  of  Economic  Support  Fund 
programs  provided  under  this  Act  for  Nica- 
ragua and  Panama— 

(1)  the  Administrator  of  the  Agency  for 
International  Development  shall— 

(A)  submit  periodic  reports  to  the  Com- 
mittees on  Appropriations  on  such  assist- 
ance assessing  compliance  with  specific  pro- 
gram objectives  with  particular  emphasis  on 
monitoring  commodity  Import  programs 
and  cash  transfers  for  balance  of  payment* 
and  budget  support  programs; 

(B)  in  cooperation  with  the  governments 
and  nongovernmental  organizations  receiv- 
ing such  assistance,  establish  appropriate 
administrative  systems  and  controls  to 
ensure  that  the  assistance  is  being  used  for 
its  intended  purposes: 

<2)  the  Inspector  General  of  the  Agency 
for    International    Development    shall,    at 
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least  semiannually  beginning  six  months 
from  the  date  of  enactment  of  this  Act, 
audit  the  Economic  Support  Fund  programs 
provided  under  this  Act  for  Nicaragua  and 
Panama  to  assess  the  financial  management 
and  administrative  systems  established  by 
the  Agency  to  control  such  programs,  and 
report  to  the  Committees  on  Appropriations 
and  the  Administrator  its  findings;  and 

(3)  the  General  Accounting  Office  shall 
submit  a  report  to  the  Committees  on  Ap- 
propriations not  later  than  January  15, 
1992,  assessing  the  effectiveness  of  the  Eco- 
nomic Support  F\ind  assistance  provided 
under  this  Act  for  Panama  and  Nicaragua, 
emphasizing  commodity  import  programs 
and  cash  transfers  used  for  balance  of  pay- 
ments and  budget  support,  in  meeting 
stated  objectives,  the  effectiveness  of  fiscal 
and  administrative  controls,  and  the  appli- 
cation of  lessons  learned  from  the  imple- 
mentation of  these  programs  to  other  simi- 
lar programs  administered  by  the  Agency. 

CARIBBEAN 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund",  $15,000,000,  to 
remain  available  until  September  30,  1991, 
which  shall  be  made  available  only  for  as- 
sistance for  countries  in  the  Caribbean:  Pro- 
vided, That  not  more  than  fifty  percent  of 
the  funds  made  available  by  this  paragraph 
shaU  be  allocated  to  any  one  country. 

SXTB-SAHARAN  AFRICA 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund",  $10,000,000,  to 
remain  available  until  September  30,  1991, 
which  shall  be  made  available  for  assistance 
for  sub-Saharan  Africa. 

SUB-SAHAKAN  AFRICA  DEVELOPMENT  ASSISTANCE 

For  an  additional  amount  for  "Sub-Saha- 
ran Africa,  Development  Assistance", 
$20,000,000,  to  remain  available  until  Sep- 
tember 30.  1991. 

NOTIFICATION  PROCEDURES 

Prior  to  each  obligation  of  funds  made 
available  for  the  "Economic  Support  Fund" 
and  "Sub-Saharan  Africa.  Development  As- 
sistance" in  this  Act.  the  Committees  on  Ap- 
propriations of  the  House  of  Representa- 
tives and  the  Senate  shall  be  notified  in  ac- 
cordance with  section  523  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1990. 
Peace  Corps 

Amounts  appropriated  under  the  heading 
"Peace  Corps"  by  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1990  (Public  Law  101- 
167),  may  be  made  available  for  activities  of 
the  Peace  Corps  in  Czechoslovaltia. 
EXPORT  ASSISTANCE 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

Notwithstanding  the  first  proviso  con- 
tained under  the  heading  "Limitation  on 
Program  Activity"  under  "Title  IV— Export 
Assistance"  of  Public  Law  101-167,  the 
medium-term  financing  program  of  the 
Export-Import  Bank  shall  not  exceed  the 
gross  obligations  for  the  principal  amount 
of  direct  loans  contained  under  such  head- 
ing In  Public  Law  101-167. 

Title  rv,  "Export  Assistance",  of  the  For- 
eign Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act.  1990.  Is 
amended  by  Inserting  after  the  fifth  proviso 
under  the  heading  "Limitation  on  Program 
Activity"  the  following:  "Provided  further. 
That  the  Bank  shall  use  all  amounts  appro- 
priated to  carry  out  the  interest  subsidy 
program  to  make  commitments  to  commer- 
cial lending  Institutions  and  other  lenders. 


subject  only  to  the  availability  of  qualified 
lenders  under  the  program:". 

TECHNICAL  CORRECTION 
Effective  as  of  November  21.  1989.  the 
11th  proviso  under  the  heading  "Migration 
and  Refugee  Assistance"  in  title  II  of  the 
Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act.  1990 
(PubUc  Law  101-167.  103  SUt.  1211)  is 
amended  by  striking  "sixth  proviso"  and  In- 
serting "ninth  proviso". 

CHAPTER  rv 
DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
firefiohting 
For  an  additional  amount  for  "Plreflght- 
ing".    $176,800,000:    Provided,    That    these 
funds  shall  be  obligated  fully  prior  to  use  of 
any  other  fxinds  which  may  remain  avail- 
able   from    previous    appropriations   under 
this  head. 
United  States  Fish  and  Wildlife  Service 

RESOURCE  management 

For  an  additional  amount  for  "Resource 
Management",  $1,000,000:  Provided,  That 
the  Secretary,  acting  through  the  United 
States  Pish  and  WUdlife  Service,  Is  author- 
ized to  enter  Into  renewable  contracts  for 
the  payment  of  reasonable  and  customary 
costs  for  delivery  of  Newlands  Project  water 
rights  acquired  by  the  Service  to  benefit  the 
Federal  and  State  wildlife  areas  In  the  La- 
hontan  Valley  and  the  Femley  Sink  in 
Nevada:  Provided  further.  That  the  costs  for 
delivery  shall  be  those  costs  normally  asso- 
ciated with  the  delivery  of  water  to  New- 
lands  Project  lands:  Provided  further.  That 
the  contracts  shall  be  of  a  term  not  exceed- 
ing 40  years:  Provided  further.  That  any 
such  contract  shall  provide  that  upon  the 
failure  of  the  service  to  pay  such  charges, 
the  United  States  shall  be  liable  for  their 
payment  and  other  costs  provided  for  In  ap- 
plicable provisions  of  the  contract  subject  to 
availability  of  appropriations  and,  the  Sec- 
retary, acting  through  the  United  States 
Pish  and  Wildlife  Service,  In  accordance 
with  applicable  State  law,  use  water  diver- 
sion, storage,  and  conveyance  systems  of 
Federal  Reclamation  Projects  to  benefit 
Federal  and  State  wildlife  areas  in  the  La- 
hontan  Valley  and  the  Femley  Sink  In 
Nevada. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

FOREST  service  FIRBFIGHTING 

For  an  additional  amount  for  "Forest 
Service  Flreflghtlng",  $256,700,000. 
administration  provision,  forest  service 
Notwithstanding  any  other  provision  of 
law,  funds  originally  appropriated  under 
this  head  In  Public  Law  101-121,  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act.  1990.  in  the  amount 
of  $371,000  for  the  Forest  Service  for  the 
construction  of  an  addition  to  the  Stark- 
vllle,  Mississippi,  research  office  shall  be 
available  for  a  grant  to  Mississippi  SUte 
University  as  the  Federal  share  in  the  con- 
struction of  a  new  university  facility;  Pro- 
vided, That  comparable  space  shall  be  pro- 
vided to  the  Forest  Service  without  charge 
for  a  reasonable  period. 

DEPARTMENT  OF  ENERGY 

CLEAN  COAL  TECHNOLOGY 

Funds  previously  appropriated  under  this 
head  for  clean  coal  technology  solicitations 
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to  be  issued  no  later  than  June  1.  1990.  and 
no  later  than  September  1,  1991.  respective 
ly.  shall  not  be  obligated  until  September  1. 
1991  Provtded.  That  the  aforementioned  so- 
licitations shall  not  be  conducted  pnor  to 
the  ability  to  obligate  these  fimds:  Provxded 
'urther.  That  pursuant  to  section  202(b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmative  Act  of  1987.  this 
aiclion  IS  a  necessary  (but  secondary)  result 
of  a  significant  policy  change 
CHAPTER  V 

DEPARTMENT  OF  LABOR.  HEALTH 
AND  HUMAN  SERVICES.  AND  EDUCA 
TION 

DEPARTMENT  OF  LABOR 

EMPLOYMHirr  AND  TRAINING  ADMINISTRATION 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 

For  an  additional  amount  to  carry  out  the 
activities  for  national  grants  or  contracUs 
with  public  agencies  and  public  or  private 
nonprofit  organizations  under  paragraph 
(1)<A)  of  section  506(a)  of  title  V  of  the 
Older  Americans  Act  of  1965.  as  amended. 
$7,800,000 

For  sm  additional  amount  to  carry  out  the 
activities  for  grants  to  States  under  para 
graph  (3)  of  section  506(a)  of  title  V  of  the 
Older  Americans  Act  of  1965.  as  amended. 
t2. 200.000 

STATE  tJNEMPLOYMZNT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

For  an  additional  amount  for  ■Slate  un 
employrnent  insurance  and  employment 
service  operations'  .  t99.600.000  from  the 
Employment  Security  Administration  ac 
count  in  the  Unemployment  Trust  Fund, 
which  shall  be  available  only  to  the  extent 
necessary  to  administer  unemployment 
compensation  laws  to  meet  increased  costs 
of  administration  resulting  from  changes  in 
a  State  law  or  increases  in  the  number  of 
'onemployment  insurance  claims  filed  and 
claims  paid  or  mcreased  salary  costs  re.sult 
ing  from  changes  in  State  salary  compensa 
tion  plans  embracing  employees  of  the  State 
generally  over  those  upon  which  the  Stale  s 
basic  allocation  was  based. 

Employment  Standards  Administration 
special  benepits 

Such  amounts,  in  addition  to  appropria 
lions  provided  under  this  heading  in  Public 
Law  101  166.  as  may  be  necessary  to  b«- 
changed  to  the  subsequent  year  appropria 
lion  for  the  payment  of  compensation  and 
other  benefits  for  any  period  subsequent  u> 
June  15  of  the  current  year  Provxded.  That 
balances  of  reimbursements  from  Federal 
Government  agencies  under  this  heading 
unobligated  on  September  30.  1990.  shall 
remain  available  for  the  payment  of  com 
pensation,  benefits,  and  expenses  through 
September  30.  1991 

BLACK  LCTNC  DISABILITY  TRUST  HIND 
INCLUDING  TRANSFER  Of  PONDS' 

For  an  additional  J700.000  from  the  Black 
Lung  Disability  Trust  Fund  which  shall  be 
available  (or  transfer  to  Departmental  Mar. 
agement.  Salaries  and  expenses,  for  ex 
penses  of  operation  and  administration  of 
the  Black  Lung  Benefits  Program  as  author 
ized  by  section  9501  d"  5)' A  '  of  that  Act 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Health  Resources  and  Services 

Administration 

health  resources  and  SERVICES 
program  OPERATIONS 

For  an  additional  amount  for  Program 
operations"  for  health  care  for  the  home 
leas.  $2,300,000 

Centers  por  Disease  Control 

DISEASE  control.  RESEARCH.  AND  TRAINING 

For   an    additional    amount    for      Disease 
control,  research,  and  training".  $8,000,000. 
of  which  $7,000,000  IS  for  measles  outbreak 
control    under    section    317    of    the    Public 
Health       Service       Act.       and       of      which 
$23,500,000.    to    remain    available    until    ex- 
pended. IS  for  the  purchase  of  a  second  vac- 
cination for  measles  immunization 
.\lcohol.  Drug  Abuse,  and  Mental  Health 
Administration 
alcohol,  drug  abuse,  and  mental  health 
The    second    proviso    under    the    heading 
Alcohol.  Drug  Abuse,  and  Mental  Health" 
m  title  IV  of  Public  Law  101   164  is  repealed 
and  the  amount  provided  in  the  first  proviso 
for   bl(X'k   grants   under   the   Public   Health 
Service  Act  ls  increased  by  $40,000,000 
Health  Care  Financing  Administration 

program  managem^ent 
.Ml  funds  collected  in  fuscal  year  1990  in 
accordance  with  .section  353  of  the  Public 
Health  Service  Act  shall  be  credited  to  this 
account,  to  remain  available  until  expended, 
for  necessary  expenses  associated  with  the 
survey  and  certification  of  clinical  laborato- 
ries 

Family  Support  Administratioh 

payments  to  states  por  kfdc  work 

programs 

rescission 

Of  the  amounts  available  under  this  head 

in  Public  lAw    101    166.  the  Departments  of 

Labor,    Health    and    Human    Services,    and 

Education,  and  Related  Agencies  Appropria 

tions  Act,  1990,  to  carry  out  part  C  of  title 

IV  of  the  Social  Security  Act,  $7,880,000  are 

rescinded 

LOW  INCOME  HUME  ENERGY  ASSISTANCE 

For     an     additional     amount     for       Low 
income  home         energy  assistance". 

$50,000,000  to  remain  available  until  Octo 
ber  31.  1990  Provided.  That  the  Secretary 
shall  obligate  these  funds  on  the  basis  of 
relative  need  to  those  Stales  and  other  enli 
ties  which  promptly  supplement  their  appli 
cations  under  the  Act  for  the  current  fiscal 
year  demonstrating  both  a  sutislantial  need 
for  and  the  capacity  to  expend  the  addition 
al  funds 

Assistant  Secretary  por  Human 
Deveiopment  Services 
human  development  services 
Por  an  additional  amount  for  carrying  out 
the  Head  Start  Act,  $165,685,000 

DEPARTMENT  OF  EDUCATION 
Education  for  the  Handicapped 
F\inds  appropriated  under  section  619  of 
the  Education  of  the  Handicapped  Aci  for 
fiscal   year   1989  shall   remain  available   for 
obligation  through  Seplemtwr  30,  1992 
RELATED  AGENCIBS 
National  Ccjmmission  on  Children 
For  an  additional  amount  for  the  National 
CommLssion  on  Children  established  by  sec 
tion  9136  of   Public  Law   100  203,  $500,000, 
which  shall  remain  available  until  expend 
ed. 


White  House  Conperence  on  Library  and 
Inpormation  Services 

For  an  additional  amount  for  carrying  out 
the  White  House  Conference  on  Library  and 
Information  Services,  established  by  Public 
Law  100-382.  $425,000.  to  remain  available 
until  expended. 
CHAPTER    VI-RURAL   DEVELOPMENT. 

AGRICULTURE.  AND  RELATED  AGEN 

CIES 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

buildings  and  facilities 

disapproval  of  rescission' 

The  Congress  disapproves  Rescission  Pro- 
posal No,  R90  1.  in  the  amount  of  $4,075,000 
relating  to  the  Department  of  Agriculture. 
Agricultural  Research  Service.  Buildings 
and  Facilities,  as  set  forth  in  the  message  of 
April  23.  1990.  which  was  transmitted  to  the 
Congress  by  the  President,  The  disapproval 
shall  be  effective  upon  the  enactment  into 
law  of  this  Act.  and  the  amount  of  the  pro- 
posed rescission  disapproved  herein  shall  be 
made  available  for  obligation. 

Cooperative  State  Research  Service 

Of  the  $6,004,000  provided  in  Public  Law 
101  161  for  higher  education  grants  under 
section  1417ia)  of  Public  Law  95-113,  as 
amended  (7  U.SC.  3152(a)).  $250,000  is 
transferred  to  Federal  Administration  for 
the  necessary  expenses  of  Cooperative  State 
Research  Service  activities.  Including  coordi- 
nation and  program  leadership  for  higher 
education  work  of  the  Department. 

BUILDINGS  AND  FACILITIES 
DISAPPROVAL  OP  RESCISSION' 

The  Congress  disapproves  Rescission  Pro- 
posal No.  R90-2.  in  the  amount  of 
$41,008,000  relating  to  the  Department  of 
Agriculture.  Cooperative  State  Research 
Service.  Buildings  and  Facilities,  as  set  forth 
in  the  message  of  Arpil  23.  1990.  which  was 
transmitted  to  the  Congress  by  the  Presi- 
dent The  disapproval  shall  be  effective 
upon  the  enactment  into  law  of  this  Act. 
and  the  amount  of  the  proposed  rescission 
disapproved  herein  shall  be  made  available 
for  obligation 

Animal  and  Plant  Health  Inspection 
Service 

For  an  additional  amount  for  expenses  for 
the  Animal  and  Plant  Health  Inspection 
Service  Service.  $8,000,000.  to  remain  avail- 
able until  expended. 

Federal  Crop  Insurance  Corporation 

administrative  and  operating  expenses 

For  an  additional  amount  for  administra- 
tive and  operating  expenses,  as  authorized 
by  the  Federal  Crop  Insurance  Corporation 
Act.  as  amended  (7  U.SC.  1516).  $15,000,000. 
Food  and  Nutrition  Service 

COMMODITY  supplemental  FOOD  PROGRAM 

For  an  additional  amount  (or  necessary 
expenses  of  the  commodity  supplemental 
food  program  as  authorized  by  section  4(a) 
of  the  Agriculture  and  Consumer  Protection 
Act  of  1973  (7  use  612c  (note)). 
$4,700,000 

FOOD  STAMP  PROGRAM 

For  an  additional  amount  for  necessary 
expenses  to  carry  out  the  Pood  Stamp  Act 
i7  use  2011-2027.  2028.  29209). 
$705,000,000.  o(  which  $135,000,000  shall  be 
placed  in  reserve  to  be  used  only  to  the 
extent  that  such  amount  is  required  during 
the  current  (iscal  year  to  meet  program  re- 
quirements 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Pood  and  EteUG  ADifimsTRATioH 
For  an  additional  amount  for  generic  drug 
activities  of  the  Food  and  Drug  Administra- 
tion under  section  505(j)  of  the  Pood,  Drug, 
and  Cosmetic  Act,  $13,900,000. 

INDEPENDENT  AGENCY 

Commodity  Putukes  TRADrao  Coicmission 

For  an  additional  amount  for  necessary 

expenses  to  carry  out  the  provisions  of  the 

Commodity   Exchange   Act   (7   U.S.C.    1   et 

seq.),  $3,655,000. 

CHAPTER  VII 
DEPARTMENTS     OP     VETERANS     AF- 
FAIRS   AND    HOUSING    AND    URBAN 
DEVELOPMENT.   AND   INDEPENDENT 
AGENCIES 
DEPARTMENT  OF  VETERANS  AFFAIRS 
VrxERANS  Benefits  Administration 

COBtPENSATION  AWD  PENSIONS 

For  an  additional  amount  for  'Compensa- 
tion and  pensions".  $190,000,000,  to  remain 
available  until  expended. 

LOAN  GUARAimr  REVOLVING  FUND 

For  an  additional  amount  for  "Loan  guar- 
anty    revolving     fund",     $245,000,000,     to 
remain  available  until  expended. 
Veterans  Health  Service  aito  Research 
Administration 
medical  care 
For  an  a«Jditional  amount  for  "Medical 
care",  $94,000,000. 

medical  administration  and  miscellaneous 
operating  expenses 

I  transfer  OF  FUNDS) 

For  an  additional  amount  for  "Medical  ad- 
ministration and  miscellaneous  operating 
expenses".  $1,300,000,  to  be  derived  by 
transfer  from  "Construction.  minor 
projects". 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Housing  Programs 

HOUSING  for  the  ELDERLY  AND  HANDICAPFED 

FUND 

Of  the  amount  provided  for  direct  loan 
obligations  under  this  head  in  title  II. 
Public  Law  101-144  (103  Stat.  839,  847).  and 
subject  to  the  provisos  under  that  head,  any 
part  of  such  amount  that  is  not  obligated 
during  fiscal  year  1990  may  be  used  for 
direct  loan  obligation  thereafter. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 

HOUSING  PROJECTS 

'TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Payments 
for  operation  of  low-income  housing 
projects".  $72,000,000,  to  remain  available 
until  September  30,  1991:  Provided,  That 
such  amount  shall  be  derived  by  transfer 
from  "Annual  contributions  for  assisted 
housing",  and  the  amount  specified  for  the 
section  8  moderate  rehabilitation  program 
in  the  first  proviso  under  that  head  in  the 
Department  of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriations 
Act.  1989  (Public  Law  100-404.  102  Stat. 
1014)  shall  be  reduced  by  such  amount. 

Community  Planning  and  DEVKLOPMnn 

COMMUNITY  development  GRANTS 

Notwithstanding  the  repeal  of  section 
107(b)(3)  of  the  Housing  and  Community 
Development  Act  of  1974  by  section  105(b) 
of  the  Department  of  Housing  and  Urban 
Development  Act  of  1989,  funds  appropri- 
ated  under   the   Conomunity   Development 


Grants  heading  of  the  Departments  of  Vet- 
erans Affairs,  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropria- 
tions Act.  1990,  pursuant  to  such  section  107 
shall  be  available  for  grants  to  Indian  tribes. 
The  paragraph  under  this  head  in  title  II 
of  Public  Law  101-144  (approved  November 
9.  1989)  (103  SUt.  839,  849-850)  is  hereby 
amended  in  inserting,  immediately  before 
the  final  colon  in  the  third  proviso,  a  semi- 
colon and  the  following:  "and,  the  amounts 
set  forth  for  the  27  other  projects  and  pur- 
poses sspecified  at  page  19,  and  for  the  first 
10  projects  specified  on  page  20,  of  the  Joint 
Explanatory  Statement  of  the  Committee 
of  Conference  on  H.R.  2916  (House  Report 
101-297),  shall  be  made  available  for  such 
projects  and  purposes". 

ADMINISTRATIVE  PROVISION 

Section  17(f)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  14370(f))  is  amended 
by  inserting  after  "or  City  of  New  York"  the 
following:  "or  State  of  Vermont". 

OTOEPENDENT  AGENCIES 

American  Battle  Monuments  Commission 

salaries  and  expenses 

For  an  additional  amount  for  necessary 
expenses,  $500,000,  to  remain  available  until 
expended. 

Environmental  Protection  Agency 
construction  grants 

The  last  proviso  »inder  this  heading  in  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  Independ- 
ent Agencies  Appropriation  Act,  1990 
(Public  Law  101-144)  is  amended  by  insert- 
ing "heretofore,  herein  or  hereafter"  after 
the  word  "sums"  and  ",  and  sums  appropri- 
ated in  fiscal  year  1989  shall  remain  avail- 
able for  obligation  untU  September  30, 
1992"  after  the  word  "entities",  and  by 
striking  the  words  "Trust  Territory"  and  in- 
serting the  word  "Republic"  before  the 
words  "of  Palau". 

Federal  Emergency  Management  Agency 

emergency  management  PLANNING  AND 
ASSISTANCE 

For  an  additional  amount  for  "Emergen<;y 
Management     Planning     and     Assistance". 
$500,000  to  remain  available  until  expended. 
National  Aeronautics  and  Space 
Administration 
space  flight,  control  and  data 
communications 
(rescission) 
Of   the    funds    appropriated    under   this 
heading  in  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act,  1990  (Public  Law  101-144),  $36,077,000 
is  hereby  rescinded. 

RESEARCH  AND  PROGRAM  MANAGEMENT 
(TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Research 
and  program  management".  $45,000,000.  of 
which  $18,000,000  shall  be  derived  by  trans- 
fer from  "Research  and  development"  and 
$27,000,000  shall  be  derived  by  transfer 
from  "Space  flight,  control,  and  data  com- 
munications". 
NATIONAL  Commission  on  American  Indian, 

Alaska    Native,    and    Native    Hawaiian 

Housing 

salaries  and  expenses 
(transfer  of  funds) 

For  necessary  expenses  of  the  National 
Commission  on  American  Indian.  Alaska 
Native,  and  Native  Hawaiiaji  Housing,  In 
carrying  out  their  functions  under  title  VI 


of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Public 
Law  101-235,  103  SUt.  1987,  2052)  $500,000. 
to  remain  available  until  expended,  to  be  de- 
rived by  transfer  from  amounts  provided 
under  the  head  "Annual  Contributions  for 
Assisted  Housing",  and  earmarked  for  mod- 
ernization of  existing  public  housins 
projects  pursuant  to  section  14  of  the 
United  SUtes  Housing  Act  of  1937  (42 
U.S.C.  14371),  in  Public  Law  101-144  (ap- 
proved November  9.  1989,  103  Stat.  839, 
844). 

National  Commission  on  Severely 
Distressed  Public  Housing 

salaries  and  expenses 


'TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  National 
Commission  on  Severely  Distressed  Public 
Housing,  in  carrying  out  their  functions 
under  title  V  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of  1989 
(Public  Law  101-235.  103  Stat.  1987.  2048) 
$2,000,000,  to  remain  available  until  expend- 
ed, to  be  derived  by  transfer  from  amounts 
provided  under  the  head  "Annual  Contribu- 
tions for  Assisted  Housing",  and  earmarked 
for  modernization  of  existing  public  housing 
projects  pursuant  to  section  14  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  14371),  In  Public  Law  101-144  (ap- 
proved November  9,  1989.  103  Stat.  839, 
844). 

CHAPTER  VIII 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

HIGHWAY  traffic  SAFETY  GRANTS 

lUaUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  payment  of  additional  obligations  in- 
curred carrying  out  the  provisions  of  23 
U.S.C.  408,  to  remain  available  until  expend- 
ed, $5,000,000,  to  l)e  derived  from  the  High- 
way Trust  Fund:  Provided,  That  none  of  the 
funds  in  this  Act  or  any  other  Appropria- 
tions Act  for  fiscal  year  1990  shaU  be  avaU- 
able  for  the  planning  or  execution  of  pro- 
grams the  total  obligations  for  which  are  in 
excess  of  $15,967,000  for  "Alcohol  safety  in- 
centive grants"  authorized  under  23  U.S.C. 
408. 

CHAPTER  IX 
DISTRICT  OF  COLUMBIA 

DISTRICT  OF  Columbia  Funds 
Governmental  Direction  and  Support 

(including  rescission) 
For  an  additional  amount  for  "Govern- 
mental direction  and  support",  $99,000:  Pro- 
vided, That  of  the  funds  appropriated  under 
this  heading  for  fiscal  year  1990  in  the  Dis- 
trict of  Columbia  Appropriations  Act,  1990. 
approved  November  21,  1989  (Public  Law 
101-168;  103  Stat.  1268  to  1269),  $3,317,000 
are  rescinded  for  a  net  decrease  of 
$3,218,000. 
Economic  Development  and  Regulation 

(including  rescission) 
For  an  additional  amount  for  "Economic 
development  and  regulation",  $50,000:  Pro- 
vided, That  of  the  funds  appropriated  under 
this  heading  for  fiscal  year  ending  Septem- 
ber 30,  1990,  in  the  District  of  Columbia  Kp- 
propriations  Act,  1990,  approved  November 
21,  1989  (Public  Law  101-168;  103  SUt. 
1269),  $10,478,000  are  rescinded  for  a  net  de- 
crease of  $10,428,000. 
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PtTBUc  Saftty  awd  Justice 

INCLtTDING  RTSCISSIOW' 

Por    an    additional    amount    for      Public 
safety    and    justice  .    $7,750,000     Provided. 
That  of  the  funds  appropriated  under  thLs 
heading  for  fiscal  year  1990  in  the  District 
of  Columbia  Appropriations  Act.   1990,  ap 
proved  November  21.  1989  (Public  Law  101 
168,    103  Stat     1269  to   1271),  $5,739,000  are 
rescinded  for  a  net  increase  of  $2,011,000 
Public  Education  System 
iMCLUDiwc  Rescission' 

Of  the  funds  appropriated  under  this 
heading  for  fiscal  year  ending  September 
30,  1990  in  the  District  of  Columbia  Appro 
priations  Act,  1990,  approved  November  21. 
1989  (Public  Law  101-168;  103  Stat  1271  > 
$6,583,000  are  rescinded. 

HtTMAN  Sin»PORT  Services 

INCLUDING  RESCISSION' 

For  an  additional  amount  for  Human 
support  services'  ,  $4,840,000  Provided. 
That  $640,000  of  this  appropriation,  to 
remain  available  until  expended,  shall  be 
available  solely  for  the  District  of  Columbia 
employees'  disability  compensation,  Provid 
ed  further.  That  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1990  in 
the  District  of  Columbia  Appropriations 
Act.  1990.  approved  November  21,  1989 
iPublic  Law  101-168;  103  Stat.  1271 1. 
$10,245,000  are  rescinded  for  a  net  increase 
of  $5,405,000 

Public  Works 
rescission! 

Of  the  funds  appropriated  under  this 
heading  for  fiscal  year  ending  September 
30,  1990  in  the  District  of  Columbia  Appro- 
priatior\s  Act.  1990.  approved  November  21. 
1989  (Public  Law  101  168:  103  SUt,  1271  to 
1272).  $8,810,000  are  rescinded, 

Washington  Convention  Center  Pund 

Por  an  additional  amount  for     Washing 
ton  Convention  Center  Fund.  "  $2,993,000 
Repaymemt  Of  Loans  ajtd  Interest 

Of  the  funds  appropriated  under  thLs 
heading  for  fiscal  year  ending  September 
30.  1990  in  the  District  of  Columbia  Appro- 
priations Act.  1990.  approved  November  21. 
1989  (Public  Law  101  168:  103  Stat.  1271  to 
1272).  $12,336,000  are  rescinded. 

Repayment  or  General  Pukd  Deficit 

The  provisions  of  the  District  of  Columbia 
Appropriations  Act.  1990,  approved  Novem 
ber  21.  1989  (Public  Law  101-168;  103  Stat 
1272).  relating  to  Repayment  of  General 
Pund  Deficit".  $20,000,000.  of  which  not  less 
than  $442,000  shall  t>e  funded  and  appor 
tioned  by  the  Mayor  from  amounts  other 
wise  available  to  the  District  of  Columbia 
government  (Including  amounts  appropri- 
ated by  this  Act  or  revenues  otherwise,  or 
both ).  are  hereby  repealed. 

Short-Term  Borrowings 

For  an  additional  amount  for  "Short-term 
borrowings".  $3,349,000. 

Optical  and  Dental  Benefits 

For  an  additional  amount  for  Optical  and 
dental  benefits  '.  $543,000 

EInekgy  Adjustment 

The  provisions  of  the  District  of  Columbia 
Appropriations  Act,  1990.  approved  Novem 
ber  21.  1989  (Public  Law  101-168:  103  Stat. 
1273).  relating  to  "E^nergy  Adjustment",  a 
reduction  of  $2,000,000.  are  hereby  repealed 
E^inPMENT  Adjustment 

The  provisions  of  the  District  of  Columbia 
Appropriations  Act.  1990.  approved  Novem 


ber  21.  1989  (Public  I^w  101  168.  103  Stat. 
12731.  relating  to  Equipment  Adjustment", 
a  reduction  of  $6,100,000,  are  hereby  re 
pealed 

Personal  Services  Adjustments 

The  provisions  of  the  District  of  Columbia 
.Appropriations  Act.  1990.  approved  Novem 
ber  21,    1989  (Public  Law   101    168,   103  Stat 
12731.  relating  to     Personal  Services  Adjust 
ment   .     a     reduction     of     $31,550,000,     are 
hereby  repealed 

Capital  Outlay 

For  an  additional  amount  for  "Capital 
outlay  .  $76,102,000  to  remain  available 
until  expended  Provided.  That  $24,215,000 
of  prior  year  authority  is  rescinded  for  a  net 
increase  of  $51,887,000  Provided  further. 
That  $2,362,000  shall  tH-  available  for 
project  management  and  $2,116,000  for 
design  by  the  Director  of  the  Department  of 
Public  Worlis  or  by  contract  for  architectur 
al  engineering  .service.s.  a.<^  may  be  deter 
mined  by  the  Mayor 

Water  and  Sewer  Enterprise  FXind 

including  RESCISSION' 

For  an  additional  Bunount  for     Water  and 
sewer  enterprise  fund'  ,  $12,026,000    Provid 
ed.  That  of  the  funds  appropriated  under 
this  heading  for  fiscal  year  1990  in  the  Dis- 
trict of  Columbia  Appropriations  Act,  1990, 
approved    November    21,    1989   (Public    Law 
101    168,  103  Stat    1274  >,  $17,680,000  are  re 
.scinded.  including  $697,000  for  debt  service 
and    $13,951,000    for    pay  as  you-go   capital, 
for  a  net  decrease  of  $5,654,000 
CHAPTER  X 
EXECLTIVE  OFFICE  OF  THE 
PRESIDENT 
Office  or  Administration 

SALARIES  AND  EXPENSES 

Funds  appropriated  under  this  heading  in 
the  Treasury.  Postal  Service  and  General 
Government  Appropriations  Act.  fiscal  year 
1990.  Public  Law  101  136.  for  the  White 
House  Conference  on  Indian  Education 
shall  remain  available  until  expended. 

FUNDS  APPROPRIATED  TO  TRE 
PRESIDENT 
Unanticipated  Needs 
For  an  additional  amount  for     Unantici 
pated   Needs  ".   $5,000,000.   to   remain   avail- 
able until  exp>ended.  to  enable  the  President 
to   meet    unanticipated   needs   arising   from 
natural    disasters    occuring    on    March    13. 
1990    Provided.  That  $2,500,000  of  such  ad 
ditional  amount  shall  be  available  to  meet 
disaster  assistance  needs  in  the  slate  of  Ne- 
braska, and  $2,500,000  shall  be  available  to 
meet  disaster  assustance  needs  in  the  State 
of  Kansas 

CHAPTER  XI 

LEGISLATIVE  BRANCH 

US  Senate 

payments  to  widows  and  heirs  or  DECEASED 

members  of  congress 

For  a  payment  to  Helene  H.  Matsunaga. 
widow  of  Spark  M  Matsunaga.  late  a  Sena- 
tor from  Hawaii.  $98,400 

TITLE  III-GENERAL  PROVISIONS 

Sec.  301.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.   02.   The  proviso   under  the   heading 

Department  of  the  Interior.  Bureau  of 
Land  Management.  Firefighting  "  in  Public 
Law  101  121  is  amended  by  Inserting  "full" 
t>efore  the  word  repayment"  in  the  proviso, 
and  by  inserting  at  the  end  thereof  "prior  to 


the  expenditure  of  any  of  such  funds  for 
any  other  purposes"". 

Sec  303  In  Public  Law  101  148.  Military 
Construction  Appropriations  Act.  1990.  the 
last  proviso  under  "Military  Construction. 
Defense  Agencies"  is  hereby  repealed. 

Sec  304  Notwithstanldng  any  other  pro- 
vision of  law,  all  projects  contained  In  the 
State  list  included  in  House  Report  101-307, 
for  which  funds  were  appropriated  In  Public 
Law  101-148.  are  hereby  authorized  for  ap- 
propriations and  for  construction  or  execu- 
tion 

Sec.  305  None  of  the  funds  provided  in 
this  Act  shall  t>e  provided  to  any  nation 
where  it  is  made  known  to  the  President 
that  the  nation  is  providing  military  or  eco- 
nomic assistance  to  Cuba. 

Sec  306  Section  610  of  the  Departments 
of  Commerce.  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriations 
Act.  1990  (Public  Law  101-162)  is  amended 
by  adding  the  following  subsection: 

"(d)  The  term  "expert  license  applications" 
includes  requests  for  approval  of  technical 
assistance  agreements  or  services  that  would 
ser\"e  to  facilitate  launch  of  such  satellites."'. 

Sec.  307  None  of  the  funds  appropriated 
by  this  or  any  other  Act  with  respect  to  any 
fiscal  year  for  Antarctic  research  may  be  ob- 
ligated for  procurement  of  Multibeam  Bath- 
ymetnc  Sonar  Mapping  Systems  manufac- 
tured outside  of  the  United  States. 

Sec  308.  Section  319  of  Public  Law  101- 
164  IS  amended  by  Inserting  "training,  sala- 
ries'" after  the  word  "reports'":  inserting  the 
words  "including  site  acquisition,  construc- 
tion and  equipment""  after  the  word  "ex- 
penses"": and  inserting  the  word  "grsuits"" 
after  the  word  "contracts"". 

Sec.  309.  Notwithstanding  any  other  pro- 
vision of  law.  within  60  days  of  enactment, 
the  Secretary  of  Transportation  is  directed 
to  make  available  to  the  Trl-Country  Metro- 
politan Transportation  District  of  Oregon. 
$13,500,000  in  funds  previously  appropriated 
for  the  acquisition  of  land  in  Gresham. 
Oregon,  for  the  joint  development  project 
called  "Project  Break-Even"". 

Sec  310.  Funds  appropriated  under  Public 
Law  101-164.  the  Department  of  Transpor- 
tation smd  Related  Agencies  Appropriations 
Act.  1990.  for  Highway  Demonstration 
Projects  Involving  railroad  overpasses  In  Las 
Vegas.  New  Mexico,  may  be  used  for  con- 
struction. 

Sec.  311  Of  the  funds  approrprlated  in 
section  108(d)  of  Public  Law  101-130  and  re- 
maining avalable  for  obligation  as  of  April 
16.  1990.  $4,700,000  shall  be  made  available 
to  the  Forest  Service  for  "Forest  Research," 
$6,900,000  to  the  Forest  Service  for  "State 
and  Private  Forestry."  and  $4,440,000  to  the 
Forest  Service  for  ""National  Forest 
System,"  Provided.  That  $15,153,000  of  re- 
maining unobligated  balance  appropriated 
in  section  108(d)  of  said  law  and  which  are 
not  needed  under  the  provisions  of  this  Act 
are  hereby  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion? 

The  question  is  on  agreeing  to  the 
committee  amendments,  en  bloc. 

The  committee  amendments  were 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  sev- 
eral committee  amendments  were 
agreed  to  en  bloc. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

COmtlTTHE  AMENDMENT  ON  PACE  57,  LINE  1 1 
THROUGH  PACE  62,  LINE  20 

Mr.  BYRD.  I  now  ask  iinanimous 
consent  that  the  Senate  pass  over  the 
aLmendment  on  page  57  beginning  on 
line  5  and  going  through  the  period 
and  quotation  mark  and  the  period  on 
line  10,  set  that  aside  and  then  pro- 
ceed to  agree  en  bloc  to  the  amend- 
ments from  there  over  to  page  62  at 
the  end  of  line  20  thereon. 

The  PRESIDING  OFFICER.  Is 
there  any  objection? 

Mr.  COCHRAN.  Mr.  President,  we 
have  no  objection  to  the  request. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report  the  amendments. 

The  legislative  clerk  read  as  follows: 

On  page  57.  line  11.  through  page  62.  line 
20.  insert  new  language  as  follows: 

Sec.  313.  (a)  Section  802(b)(1)  of  the  Ari- 
zona-Idaho Conservation  Act  of  1988  is 
amended  to  read  as  follows: 

■•(1)  in  consultation  with  the  Joint  Com- 
mittee on  the  Library,  the  Senate  Commis- 
sion on  Art.  or  the  House  of  Representatives 
Pine  Arts  Board,  as  the  case  may  be,  trans- 
fer such  property  to  the  entity  consulted;". 

(b)  Section  803(b)  of  the  Arizona-Idaho 
Conservation  Act  of  1988  is  amended— 

(1)  by  striking  'subject"  and  all  that  fol- 
lows through  Tespectively";  and 

(2)  In  paragraph  (2)  by  Inserting  "subject 
to  the  approval  of  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Committee  on  Appropriations  of 
the  Senate,  after  ■(2)". 

(c)  Section  8(c)  of  the  Bicentennial  of  the 
United  States  Congress  Commemorative 
Coin  Act  is  amended  to  read  as  follows: 

••(c)  Report  Required.— The  Commission 
shall  submit  an  annual  report  of  expendi- 
tures to  the  Congress.". 

Sec.  314.  (a)  The  supervision  and  jurisdic- 
tion of  the  United  States  Capitol  Police 
shall  extend  over  any  area  with  respect  to 
which  the  Architect  of  the  Capitol  has  con- 
tracted, or  otherwise  entered  Into  an  agree- 
ment, for  parking  space  in  the  Union  SU- 
tion  parking  garage  to  accommodate  person- 
nel of  the  United  SUtes  Senate  whose  park- 
ing privileges  have  been  affected  by  the  con- 
struction of  the  Judiciary  Annex  Building, 
and  over  any  area  and  streets  necessary  to 
carry  out  such  supervision  and  to  travel  be- 
tween such  parking  area  and  the  United 
States  Capitol  Grounds. 

(b)  In  carrying  out  such  supervision,  the 
United  States  Capitol  Police  shall  have, 
within  any  such  area  or  street,  jurisdiction, 
concurrent  with  that  of  the  Metropolitan 
Police  of  the  District  of  Columbia,  to  pro- 
vide security  for  such  personnel  and  proper- 
ty of  such  personnel  and  of  the  United 
States  Senate  within  such  area  or  street, 
and  to  make  arrests  for  the  violation  of  the 
laws  and  regulations  of  the  United  SUtes 
and  the  District  of  Columbia. 

(c)  The  provlBions  of  subsections  (a)  and 
(b)  shall  be  effective  only  during  the  period 
that  there  is  In  effect  a  contract  or  other 
agreement  as  referred  to  In  subsection  (a). 

Sec.  315.  (a)  Section  101  of  the  Supple- 
mental Appropriations  Act,  1977  (2  U.S.C. 
61h-6)  Is  amended— 

(1)  by  inserting  "(a)"  immediately  after 
■Sec.  101.",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 


"(b)  The  Majority  Leader,  the  Minority 
Leader,  and  the  President  pro  tempore  of 
the  Senate,  In  appointing  Individuals  to  con- 
sultant positions  under  authority  of  this 
section,  may  appoint  one  such  Individual  to 
such  position  at  an  annual  rate  of  compen- 
sation rather  than  at  a  daily  rate  of  com- 
pensation, but  such  annual  rate  shall  not  be 
in  excess  of  the  highest  gross  rate  of  annual 
compensation  which  may  be  paid  to  employ- 
ees of  a  standing  conxmlttee  of  the  Senate.". 

(b)  The  amendments  made  by  this  section 
shall  be  effective  in  the  case  of  appoint- 
ments made  after  the  date  of  enactment  of 
this  Act. 

Sec.  316.  (a)  Consistent  with  the  purposes 
of  Senate  Concurrent  Resolution  74  of  the 
101st  Congress  (agreed  to  October  26.  1989), 
and  untU  October  1.  1992,  the  Sergeant  at 
Anns  and  Doorkeeper  of  the  Senate,  upon 
the  approval  of  the  Committee  on  Rules 
and  Administration  of  the  Senate,  from 
funds  authorized  to  be  expended  by  subsec- 
tion (b)  of  this  section,  is  authorized  to  pro- 
vide for  the  donation  of  equipment  and 
training  to  the  Senat  and  Sejm  of  Poland 

by- 

(1)  purchasing  and  donatmg  new  equip- 
ment; 

(2)  donating  used  or  surplus  equipment  of 
the  United  States  Senate  notwithstanding 
section  103  of  the  Legislative  Branch  Appro- 
priations Act.  1978  (2  U.S.C.  117b): 

(3)  arranging  for  the  preparation,  deliv- 
ery. Installation,  servicing,  modification,  and 
adjustment  of,  and  the  training,  accessories 
and  supplies  for  any  items  donated  under 
paragraphs  (1)  and  (2): 

(4)  replacing  in  the  United  States  Senate 
used  or  surplus  equipment  that  is  donated 
under  paragraph  (2);  and 

(5)  conducting  such  other  transactions  as 
necessary  to  carry  out  the  purposes  of  sec- 
tion 2(c)  of  Senate  Concurrent  Resolution 
74  of  the  101st  Congress. 

(b)  Of  the  unexpended  and  unobligated 
funds  in  the  appropriation  account  for  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  within  the  contingent  fund  of  the 
Senate  which  were  appropriated  for  fiscal 
years  prior  to  October  1,  1989,  not  more 
than  $1,500,000  shall  be  available  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate  to  carry  out  the  provisions  of  subsec- 
tion (a). 

Sec.  317.  (a)  Effective  with  the  fiscal  year 
ending  September  30,  1990,  and  each  fiscal 
year  thereafter,  any  unexpended  and  unob- 
ligated funds  in  the  appropriation  account 
for  the  "Secretary  of  the  Senate"  within 
the  contingent  fund  of  the  Senate  which 
have  not  been  withdrawn  in  accordance 
with  the  paragraph  under  the  heading 
"General  Provisions"  of  Chapter  XI  of  the 
Third  Supplemental  Appropriations  Act, 
1957  (2  U.S.C.  102a),  shall  be  available  for 
expenses  Incurred,  without  regard  to  the 
fiscal  year  in  which  Incurred,  for  the  conser- 
vation, restoration,  and  replication  or  re- 
placement, in  whole  or  in  part,  of  items  of 
art,  fine  art,  and  historical  items  within  the 
Senate  wing  of  the  United  States  Capitol, 
any  Senate  Office  Building,  or  within  any 
room,  corridor,  or  other  space  therein. 

In  the  case  of  replication  or  replacement 
of  such  items,  the  funds  available  under  this 
subsection  shall  be  available  for  any  such 
items  previously  contained  within  the 
Senate  wing  of  the  Capitol,  or  an  item  his- 
torically accurate. 

(b)  All  such  items  of  art  referred  to  in  sub- 
section (a)  shall  be  known  as  the  "United 
States  Senate  Collection". 

(c)  Disbursements  for  expenses  Incurred 
for  the  purposes  in  subsection  (a)  shall  be 


made  upon  vouchers  approved  by  the  Chair- 
man of  the  Senate  Commission  on  Art  or 
the  Executive  Secretary  of  the  Senate  Com- 
mission on  Art. 

Sec.  318.  Subsection  (a)  of  section  3  of  the 
Legislative  Appropriations  Act,  1989  (2 
U.S.C.  68-6(a))  is  amended— 

(1)  by  striking  out  •during  any  fiscal 
year,"  and  Inserting  in  lieu  thereof  •'during 
any  fiscal  year  (1)";  and 

(2)  by  striking  out  ';  and  Inserting  In  lieu 
thereof  ',  and  (2)  from  the  Senate  appro- 
priations account,  appropriated  under  the 
headings  •'Salaries,  Officers  and  Employ- 
ees" and  'Office  of  the  Secretary"  to  the 
appropriations  account,  within  the  contin- 
gent fund  of  the  Senate,  for  expenses  of  the 
Office  of  the  Secretary  of  the  Senate,  such 
sums  as  he  shall  sF>ecif  y;  and". 

Sec.  319.  None  of  the  funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  the  Treasury  by  this  or  any  other 
Act,  shall  be  obligated  or  expended  to  con- 
tract out  positions  in,  or  downgrade  the  po- 
sition classifications  of,  members  of  the 
United  States  Mint  Police  Force  or  the 
Bureau  of  Engraving  and  Printing  Police 
Force,  or  for  studying  the  feasibility  of  con- 
tracting out  such  positions. 

The  PRESIDING  OFFICER.  Is 
there  any  further  discussion? 

The  question  is  on  agreeing  to  the 
committee  amendments,  en  bloc. 

The  committee  amendments  were 
agreed  to,  en  bloc. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  sev- 
eral committee  amendments  were 
adopted. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Now,  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Mississippi. 

COMMITTEE  AMENDMENT  ON  PACE  64,  LINE  8 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  pass  over  the 
amendment  beginning  on  line  21,  page 
62,  section  320.  and  ending  on  line  7 
with  the  word  "budget.",  on  page  64 
and  that  the  Senate  agree  to  the 
amendments  on  page  64  following  line 


7. 


Is 


The     PRESIDING     OFFICER 
there  further  discussion? 

Mr.  COCHRAN.  We  have  no  objec- 
tion to  the  request.         

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  64,  line  8  through  line  20,  insert 
new  language  as  follows: 

Sec.  321.  The  Secretary  of  the  Army  is  di- 
rected to  execute  a  local  cooperation  agree- 
ment prior  to  July  1,  1990,  for  construction 
of  a  modification  of  the  existing  Gulfport 
Harbor  project  in  Mississippi  as  authorized 
by   the  Supplemental  Appropriations  Act. 

1985  (Public  Law  99-88),  section  202(a)  of 
the  Water  Resources  Development  Act  of 

1986  (Public  Law  99-662),  and  section  4(m) 
of  the  Water  Resources  Development  Act  of 
1988  (Public  Law  100-676). 

This  Act  may  be  cited  as  the  'Dire  Emer- 
gency Supplemental  Appropriations  for  Dis- 
aster Assistance,  Food  Stamps,  Unemploy- 
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ment  Compensation  Administration,  and 
Other  Urgent  Needs,  and  Transfers,  and  Re 
ducing  Funds  Budgeted  for  Military  Spend 
ix\g  Act  of  1990' 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  commit 
tee  amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  COCHRAN  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Now,  Mr.  President,  let 
me  see  if  I  may  recapitulate  here.  The 
only  amendments  remaining  are  these: 
the  amendment  beginning  on  line  17. 
ending  with  the  period  on  line  21.  page 
25;  the  amendment  on  page  57  which 
runs  through  lines  5  and  10  inclusive; 
and  the  amendment  beginning  on  page 
62,  lin^'  21,  and  ruruiing  through  line  7 
on  page  64. 

Mr.  COCHRAN.  Mr.  President,  that 
is  the  understanding  of  this  side  as  to 
what  is  left  of  the  conunittee  amend- 
ments to  be  taken  up.     

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  So  there  are  three 
amendments  that  remain.  Mr.  Helms 
is  interested  in  two  of  those  amend- 
ments. Mr.  Holxings  is  interested  in 
another  of  those  amendments.  The 
managers  are  ready,  willing  and  able 
to  proceed  with  any  one  of  those 
amendments. 

Mr.  DODD.  Mr.  President,  if  the 
Senator  would  yield.  I  have  a  noncon- 
troversial  amendment  which  I  think 
has  been  agreed  to  by  all  sides. 

Mr.  BYRD.  Very  well.  I  yield  the 
floor,  Mr.  President. 

The  PRESIDING  OFFICER  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  have  a 
parliamentary  inquiry.  Does  the  Sena- 
tor from  Connecticut  have  to  ask 
unanimous  consent  to  lay  aside  the 
committee  amendments  in  order  to 
proceed? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  the 
committee  amendments  for  the  pur- 
pose of  proceeding  to  an  amendment. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Ktaxnunrt  no.  is29 

'Purpose:  Emergency  relief  for  the  people 
of  Lithuania) 

Mr.  DODD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr 
DoDDl.  for  himself  and  Mr.  Kastkh.  pro 
poses  an  aimendment  numbered  1529. 


Mr  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 

t3fERGCNCY  RELIET  FOR  LITHUANIA  THROUGH 
IKTERNATIONAL  RELICT  AGENCIES 

Up  to  $5,000,000.  of  the  funds  available  in 
Public  Law  101  167  for  the  purposes  of 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  or  pursuant  to  section  515  of 
such  public  law,  may  t)e  made  available 
through  international  relief  agencies  as 
emergency  assistance  to  the  people  of  Lith- 
uania, notwithstanding  any  other  provision 
of  law 

Mr.  DODD.  Mr.  President,  this  is  a 
very  simple  amendment.  It  is  designed 
to  try  to  at  least  express  what  I  be- 
lieve are  the  needs  of  all  of  us  here  in 
this  body  and  elsewhere,  and  that  is 
our  sense  of  solidarity  with  the  people 
of  Lithuania,  but  to  do  so  in  a  way 
that  is  responsible. 

I  want  to  commend  the  chairman  of 
the  committee  for  an  amendment  that 
is  already  included  in  the  legislation 
that  I  think  is  a  tremendously  worth 
while  one,  and  one  that  I  support. 

This  amendment  authorizes  a 
budget  authority  of  $5  million  to  go  to 
international  relief  organizations.  If 
those  international  relief  organiza- 
tions are  able  to  get  assistance  into 
Lithuania,  we  would  like  to  provide 
some  assistance  to  those  organizations 
so  the  people  of  Lithuania  might  be 
the  beneficiaries  of  some  assistance. 

We  have  written  the  language  in  a 
way.  here,  such  that  it  would  not  re- 
quire a  budget  waiver.  It  insists  that 
these  funds  may— it  does  not  insist, 
but  rather,  these  funds  may  be  made 
available  through  international  relief 
agencies,  notwithstanding  any  other 
provision  of  law. 

This  would  cover  the  possibilities, 
here,  of  violating  the  Budget  Act.  Ob- 
viously, again  we  recognize  under  the 
function  that  allows  spending  for  the 
Agency  for  International  Develop- 
ment, they  are  in  very  lean  circum- 
stances. So  this  does  not  insist  the 
moneys  come  out  of  there,  but  rather 
may  come  out  of  there. 

Mr.  President,  I  urge  we  adopt  this 
amendment.  I  think  it  sends  a  very 
strong  and  worthwhile  message. 

I  ask  unanimous  consent  Senator 
Kasten  be  listed  as  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  as  I  un- 
derstand it,  this  amendment  is  cleared 
on  t>oth  sides  with  both  the  minority 
and  the  majority. 

I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 


ment of  the  Senator  from  Connecti- 
cut. 

The  amendment  (No.  1529)  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  if  there 
is  no  other  Senator  seeking  the  floor,  I 
do  have  one  issue  that  has  been 
cleared.  I  ask  unanimous  consent  to 
temporarily  lay  aside  the  pending 
amendment  and  have  it  be  in  order  to 
consider  an  amendment  which  I  will 
then  send  to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  laying  the  amend- 
ment aside?  None  is  heard.  It  is  so  or- 
dered. 

AMENDMENT  NO.   1530 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
for  himself.  Mr.  Kasten,  and  Mr.  Graham, 
proposes  an  amendment  numbered  1530. 

On  page  27.  line  19.  strike  all  after  ■Pro- 
vided," through  ■country"  on  line  21,  and 
insert  the  following: 

•That  of  the  funds  made  available  under 
this  heading  not  less  than  $3,000,000  shall 
be  made  available  only  for  Haiti  to  support 
the  democratic  electoral  process;  Provided 
further.  That  of  the  funds  made  available 
under  this  heading  not  less  than  $10,000,000 
shall  be  made  available  only  for  Jamaica." 

Mr.  LEAHY.  Mr.  President,  this 
amendment  which  I  am  offering  joint- 
ly with  the  distinguished  ranking 
member  of  the  Foreign  Operations 
Subcommittee,  Senator  Kasten,  and 
with  Senator  Graham,  would  provide 
$3  million  in  economic  support  funds 
to  support  Democratic  elections  in 
Haiti. 

As  noted,  it  is  an  earmark. 

These  funds  are  in  addition  to  $10 
million  in  prior  year  development  as- 
sistance to  support  urgent  develop- 
ment needs  in  Haiti,  including  critical 
imports. 

Few  people  can  forget  the  photo- 
graphs in  the  newspapers  of  the 
slaughter  on  November  27,  1987,  when 
Haitians  last  went  to  the  polls  to  try 
to  elect  a  democratic  government  after 
decades  of  repressive  rule  by  the  Du- 
valiers.  The  renuiants  of  the  Ton  Ton 
Macoutes,  the  Duvaliers'  thugs  who 
for  years  sowed  terror  throughout  the 
country,  attacked  polling  places  and 
shot  to  death  dozens  of  people  waiting 
to  vote.  The  army,  rather  than  protect 
the  voters,  did  nothing  to  prevent  the 
attacks. 
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Since  that  tragedy  the  Haitian 
people  have  not  given  up  their  strug- 
gle for  elections.  We  all  hoped  that 
time  had  come  last  year,  but  those 
hopes  were  dashed  when  General 
Prosper  Avril  reneged  on  his  promise 
to  hold  elections  and  imposed  a  state 
of  seige  early  this  year. 

Despite  that  setback,  the  Haitian 
peoples'  desire  for  freedom  was  too 
strong  for  General  Avril  to  contain. 
On  March  10  Avril  relinquished  power 
and  left  the  country,  and  today  the  po- 
tential for  democratic  elections  in 
Haiti  is  greater  than  any  time  in 
recent  history.  Haiti's  interim  leaders 
have  all  expressed  their  strong  desire 
for  elections  at  the  earliest  possible 
time.  However,  the  country  is  bank- 
rupt, the  transition  government  is  be- 
leaguered, millions  of  Haitians  are  un- 
employed and  hungry,  and  without  im- 
mediate assistance  the  chance  for  free 
elections  may  be  lost. 

The  United  States  has  a  strong  in- 
terest in  assisting  Haiti  in  this  difficult 
transition  period.  Our  intent  is  that 
the  $3  million  in  Economic  Support 
Funds  will  be  used  to  support  the  elec- 
toral council,  and  to  be  in  addition  to 
other  AID  funds  available  for  techni- 
cal assistance  and  other  electoral 
needs,  including  the  costs  of  voter  reg- 
istration, printing  of  ballots,  and  to 
assist  international  monitoring  of  elec- 
tions which  wiU  be  key  to  preventing  a 
repetition  of  the  disastrous  election  of 
November  1987.  I  am  aware  that  this 
amount  is  insufficient  to  meet  urgent 
electoral  needs  and  urge  the  Adminis- 
tration to  make  additional  Economic 
Support  Funds  available  for  this  pur- 
pose from  existing  resources. 

The  $10  million  in  development  as- 
sistance is  to  finance  critical  imports 
of  petroleum  and  other  supplies 
during  this  fragile  period,  as  well  as  to 
support  continuing  health  and  other 
development  projects.  As  was  the  case 
in  the  House,  we  intend  that  these 
funds  will  be  in  addition  to  other  de- 
velopment assistance  previously  allo- 
cated for  Haiti.  However,  we  strongly 
urge  that  none  of  these  funds  be 
transferred  from  sub-Saharan  Africa, 
where  development  assistance  cannot 
be  spared. 

Finally,  I  want  to  emphasize  that 
the  history  of  Haiti  is  one  of  repeated 
disappointments.  No  one  can  predict 
whether  this  will  be  the  year  for  de- 
mocracy to  take  hold.  Therefore  these 
$3  million  In  electoral  assistance 
should  not  be  expended  until  the  fol- 
lowing conditions  are  met:  (1)  the  Gov- 
ernment of  Haiti  has  named  the  mem- 
bers of  a  genuinely  independent  elec- 
toral council  to  conduct  free,  fair  and 
open  elections;  (2)  such  electoral  coun- 
cil has  established  and  publicly  issued 
an  electoral  law,  (3)  dates  for  registra- 
tion of  voters  and  elections  have  been 
publicly  announced;  (4)  official  investi- 
gations have  been  reopened  in  connec- 
tion with  the  disruption  of  the  Novem- 


ber 29,  1987  election;  and  (5)  adequate 
steps  are  being  taken  by  Haitian  civil 
and  military  authorities  to  provide 
electoral  security. 

Mr.  President,  this  last  condition  is 
the  most  difficult,  and  the  most  vital. 
The  security  situation  remains  precari- 
ous. Those  who  caused  the  disruption 
in  1987  are  still  at  large  and  capable  of 
repeating  that  terrible  violence.  In 
order  for  the  Haitian  people  to  feel 
that  it  is  safe  to  go  to  the  polls,  the 
Haitian  army  will  have  to  do  its  duty 
and  protect  them. 

Haiti  is  at  a  critical  juncture.  It  was 
in  large  part  due  to  the  effective  diplo- 
macy of  the  American  Ambassador 
that  General  Avril  gave  up  power  cre- 
ating this  opportunity  for  democratic 
elections.  Having  helped  set  the  stage 
for  democracy  the  United  States 
cannot  now  sit  on  the  sidelines.  We 
should  do  what  we  can  to  support  the 
Haitian  people  at  this  critical  hour. 

Mr.  President,  I  believe  this  amend- 
ment has  been  cleared  by  the  other 
side.  I  know  the  ranking  member  of 
the  Foreign  Operations  Subcommittee 
is  a  cosponsor.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  sup- 
port this  amendment  which  would 
provide  assistance  to  Jamaica  and 
Haiti.  These  are  perhaps  the  principal 
areas  in  the  region  in  which  we  have 
an  ongoing  political  interest,  as  well.  I 
compliment  the  Senator  and  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  amendment  (No.  1530)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  have  no 
idea  how  many  amendments  remain. 
There  are  three  committee  amend- 
ments that  remain,  but  there  may  be, 
and  I  understand  that  there  are,  sever- 
al other  amendments. 

I  wonder  if  Senators  who  have 
amendments  could  let  us  know  if  they 
have  amendments  so  we  can  proceed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  in  re- 
sponse to  the  request  of  the  distin- 
gxiished  Senator,  it  does  appear  now 
that  I  will  offer,  or  some  other 
Member  wlU  offer,  an  amendment  re- 
lating to  wetlands.  This  is  a  very  emo- 
tional controversy  for  our  agricultural 
interests.  I  am  not  certain  that  amend- 
ment will  be  offered,  I  would  like  to 
say. 


Should  such  an  amendment  be  of- 
fered, let  me  assure  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee that  if  I  offer  the  amendment. 
I  would  be  perfectly  willing  to  agree  to 
a  reasonable  time  limitation  on  the 
amendment. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 
Mr.      MITCHELL      addressed      the 

Chair.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  Senators.  I 
have  discussed  the  status  of  this  legis- 
lation with  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
with  the  acting  Republican  manager, 
and  with  the  Republican  leader.  I  am 
asking  the  staff  of  both  sides  to  imme- 
diately request  of  all  Senators  a  list  of 
any  amendments  that  are  intended  to 
be  offered  with  suggested  time  limita- 
tions so  that  we  can  make  an  assess- 
ment of  where  we  stand  and  how  long 
we  have  to  remain  in  session  this 
evening.  Depending  upon  the  results 
of  that,  we  will  make  a  determination. 
We  are  going  to  finish  this  bill,  and  I 
would  like  to  get  some  idea  in  that 
regard. 

I  will,  in  a  few  moments,  after  the 
lists  have  been  prepared  and  the  dis- 
tinguished Republican  leader  comes  to 
the  floor,  which  he  has  indicated  he 
win  do  shortly,  propound  a  unani- 
mous-consent agreement  which,  hope- 
fully, will  permit  us  to  identify  with 
specificity  the  amendments  that 
remain  and,  if  possible,  to  gain  time 
agreements  and,  therefore,  be  able  to 
judge  when  we  will  be  in  a  position  to 
complete  action  on  this  bill. 

Mr.  BYRD.  Mr.  President,  in  re- 
sponse to  the  distinguished  majority 
leader,  there  are  three  committee 
amendments  remaining.  Only  amend- 
ments to  those  amendments  are  in 
order,  except  by  unanimous  consent.  I 
understand  there  are  several  amend- 
ments that  are  still  hanging  around, 
and  some  very  controversial.  I  person- 
ally hope,  as  the  manager  of  the  bill 
on  this  side,  that  very  controversial 
legislative  amendments  could  be  avoid- 
ed on  this  bill.  I  recognize  the  right  of 
any  Senator  to  offer  any  amendment 
he  wants  to  offer. 

I  had  suggested  earlier,  may  I  say  to 
the  leader,  that  Senators  who  have 
amendments  should  let  us  know  so 
that  we  know  what  kind  of  a  timetable 
we  are  working  under. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished chairman.  We  will  be  in  a  po- 
sition to  know  that  shortly  when  we 
receive  from  the  staffs  the  lists  of  any 
amendments  and  I  propound  a  unani- 
mous-consent request.  We  will  then 
find  out  whether  we  are  going  to  get 
an  agreement  identifying  and  limiting 
amendments  and  time.  If  not,  we  will 
have  to  continue  m  session  well  into 
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this  evening  and  throughout  the  day 
tomorrow  to  finish  the  bill.  There  will 
simply  be  no  alternative  to  that. 

So  I  hope  Senators  will  cooperate  in 
this  regard  and.  as  the  distinguished 
chairman  has  indicated,  refrain  from 
offering  controversial  legislative 
amendments  on  this  bill.  But  that  will 
be  the  decision  made  by  each  Senator. 
We  will,  hopefully,  in  a  very  short 
time,  be  in  a  position  to  present  a  re- 
quest, as  I  have  indicated  previously. 

Mr.  President.  I  thank  my  col- 
leagues. I  thank  the  distinguished 
managers. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
am  pleased  to  see  that  my  colleague 
from  Vermont  and  also  my  colleague 
from  Wisconsin  are  on  the  floor.  I 
want  to  draw  the  attention  of  my  col- 
leagues to  the  language  appearing  on 
page  28  of  the  committee  report  of 
this  bill.  The  language  reads  as  fol- 
lows; 

Because  of  Israels  demonstrated  capacity 
to  plan  and  implement  a  housing  pro-am. 
the  committee  believes  AID  administrative 
processing  should  be  minimized.  AID  review 
should  be  limited  to  monitoring  actual  or 
planned  expenditures  and  implementation 
to  ensure  conformity  with  the  purposes  set 
forth  in  the  legislation.  •  *  * 

Mr.  President.  I  absolutely  agree 
about  the  urgency  of  putting  these 
guarantees  into  place  and  getting  the 
housing  under  way.  Nothing  should 
delay  that.  These  comments  that  I  am 
going  to  make  are  not  intended  to 
delay  those  guarantees  in  any  way 
The  sheer  volimie  of  immigrants  who 
need  shelter  demands  that  there  be  no 
delay. 

But.  Mr.  President,  this  language  is 
nevertheless  troubling  to  me  because, 
looking  at  it  in  isolation,  one  might 
think  we  are  giving  blanker  approval 
to  the  Israeli  housing  sectors  mode  of 
operation. 

It  is  the  view  of  many  observers,  in- 
cluding myself,  that  the  Israeli  hous- 
mg  sector  is  sorely  in  need  of  reform.  I 
added  language  to  the  supplemental 
authorization  for  this  program  point- 
ing this  out  and  giving  the  United 
States  Government  leverage  to  pro- 
mote the  efficiency  of  the  housing 
sector  in  Israel,  again,  not  for  the  pur- 
pose of  causing  any  delay. 

Therefore.  I  was  pleased  with  the 
language  that  was  found  on  page  28  of 
the  report  which  reads  as  follows: 

To  ensure  that  this  urgent  program  Is  im 
plemented  as  rapidly  as  possible,  the  Com- 
mittee expects  that  a  significant  amount  of 
the  housing  construction— whether  it  is  reg- 


ular construction,  infrastructure,  or  modu- 
lar, prefabricated  housing— will  be  carried 
out  by  American  concerns.  It  is  the  Commit- 
tee's understanding  that  the  Government  of 
Israel  agrees  with  this  approach  and  intends 
to  utilize  American  housing  contractors  and 
businesses. 

Mr.  President,  granting  fuller  access 
to  American  firms  is  one  of  the  impor- 
tant kinds  of  reforms  that  the  Israeli 
Government  and  Israeli  housing  in- 
dustry need  to  undertake  and  should 
under',ake  because  it  will  expose  the 
Israeli  housing  sector  to  a  fuller  range 
of  free  market  forces— but  it  is  only 
one  of  many  reforms  that  should  he 
undertaken. 

I  am  afraid  that  many  of  the  loan 
dollars  guaranteed  by  this  program 
vt-ill  be  wasted  covering  expenses  that 
will  not  add  a  single  square  foot  to  any 
hoiise  in  Isreal  or  improve  anyone's 
housing  situation.  For  example,  land  is 
terribly  overpriced  and  hard  to  pur- 
chase: only  7  percent  of  the  land  is  in 
private  hands.  It  takes  up  to  2  years 
and  sometimes  more  to  get  the  needed 
permits  to  begin  the  construction  of  a 
house.  Imports  of  housing  materials 
are  constrained  by  enormous  import 
fees,  taxes,  and  other  charges.  The 
supply  of  many  building  materials  is 
controlled  by  cartels  or  monopolies. 
These  and  other  policies,  including  Is- 
raeli tax  and  labor  policies,  should  be 
reformed  in  order  to  make  best  use  of 
the  funds  these  guarantees  would  help 
make  available. 

I  certainly  hope  the  Isreaelis  will 
adopt  some  of  these  reforms  of  their 
own  accord.  It  would  certainly  be  in- 
fluential if  there  are  to  be  further 
housing  incentive  guarantee  programs. 

I  will  pursue  the  administration  and 
I  will  ask  those  who  oversee  the  place- 
ment of  these  guarantees  whether  or 
not  reforms  are  being  made  by  the  Is- 
raelis because  I  consider  that  to  be  an 
important  element  of  building  houses 
and  of  the  reform  of  the  Israeli  econo- 
my. 

I  thank  the  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  first 
of  all  want  to  say  that  I  agree  with  the 
thrust  of  the  Senator's  comments  and. 
as  he  stated,  we  in  our  committee 
report  noted  similar  views,  and  this 
simply  is  another  way  of  reemphasiz- 
Lng  the  importance  of  these  views. 

It  is  also  important  that  nothing 
said  here  should  be  viewed  in  any  way 
as  a  delay  in  the  implementation  of 
the  Housing  Investment  Guarantee 
Program.  Time  is  of  the  essence.  This 
is  clearly  an  emergency  situation. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
am  supporting  a  provision  that  will 
help  Israel  accommodate  the  large  and 
welcome  inflow  of  Soviet  emigres  into 
that  country.  I  do,  however,  have 
grave  reservations  about  the  way 
Israel  may  put  these  loan  guarantees 


to  use.  My  concern  arises  over  the  very 
high  level  of  state  ownership  of  hous- 
ing in  the  State  or  Israel. 

I  am  not  only  concerned  over  the 
high  level  of  state  ownership  of  hous- 
ing, but  also  the  high  level  of  state 
ownership  of  everything  else.  It  seems 
to  me  a  large  part  of  Israel's  economic 
problems  is  the  high  level  of  socialism 
in  that  country.  I  hate  to  see  us  pro- 
viding loan  guarantees  that  may  well 
yet  be  put  to  use  increasing  still 
higher  the  level  of  state  ownership  in 
that  country. 

I  do  not  see  there  is  much  we  can  do 
about  it  at  this  point.  It  is  a  pressing 
situation,  and  the  inunigrants  are  ar- 
riving in  large  numbers,  thank  good- 
ness, and  need  to  be  accommodated. 

I  hate  to  let  the  moment  pass  with- 
out raising  that  complaint  and  with- 
out expressing  the  hope  that  this  and 
any  further  help  by  the  United  States, 
whether  in  the  form  of  cash  or  loan 
guarantees,  will  not  be  used  to  exacer- 
bate this  problem  of  state  ownership. 

I  wonder  if  the  Senator  from  Minne- 
sota might  care  to  respond  to  that  ob- 
servation. 

I  will  be  happy  to  yield  to  the  Sena- 
tor from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
certainly  agree  with  the  distinguished 
Senator  from  New  Hampshire.  I  would 
hope  there  would  be  a  private  owner- 
ship of  the  housing  stock  in  the  State 
of  Israel,  particularly  that  built  by 
American  guarantees.  It  is  an  impor- 
tant thing. 

I  quite  agree  with  the  distinguished 
Senator  from  New  Hampshire  about 
the  fact  that  there  is  too  much  State 
ownership  in  general,  that  there  is  too 
much  public  ownership  and.  as  a 
result,  there  is  an  economy  that  is  not, 
at  the  present  time,  as  aggressive  and 
as  expansionary  as  it  might  be. 

I  think  Israel  could  do  much  to  im- 
prove in  that  regard.  Certainly,  the 
idea  of  private  ownership  of  this  hous- 
ing stock  is  an  important  element  in 
that. 

I  thank  the  Senator  from  New 
Hampshire. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor for  his  response.  Mr.  President. 
There  is  nothing  we  can  do  in  Israel  at 
this  point.  I  do  hope,  however,  this 
colloquy  will  be  taken  to  heart  and 
that  government  officials  of  that 
country  will  seek  to  use  the  assistance 
of  the  United  States,  whether  in  the 
form  of  cash  or  loan  guarantee,  to  in- 
crease the  stock  of  privately  held 
housing. 

For  example,  these  housing  units 
which  will  be  constructed  under  this 
measure  could  well  be  sold  to  the  ten- 
ants in  10  years,  let  us  say.  as  a  sugges- 
tion. I  hope  Isreal  will  consider  doing 
that. 

For  my  part,  if  any  further  measures 
of  this  kind  come  up  during  this  year. 
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I  intend  to  offer  language  that  will  re- 
quire such  a  course  of  action. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Vermont? 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  Inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HUMPHREY.  The  Senator 
never  yielded  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  retains 
the  floor. 

Mr.  HUMPHREY.  I  beg  pardon  for 
the  lapse  of  business.  I  will  yield  whUe 
I  am  discussing  for  a  moment  with  the 
Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  is  there  a 
quonun  call?  Apparently  not. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

AMEITDMENT  NO.  1531 

(Purpose:  Technical  amendments) 
Mr.  BYRD.  Mr.  President,  I  have 
three  technical  amendments  for  chap- 
ter 10  of  the  bill.  I  ask  unanimous  con- 
sent that  they  may  be  offered  at  this 
time  and  offered  en  bloc  to  be  consid- 
ered en  bloc.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  these  amendments  have 
been  cleared  on  our  side  of  the  aisle.  I 
support  the  chairman  in  his  request  to 
adopt  these  amendments. 
Mr.  BYRD.  Mr.  President,  I  thank 

my  friend.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  committee 
amendment  will  be  laid  aside  and  the 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  amendments  en  bloc  num- 
bered 1531. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  54.  line  2.  Insert  after  the  word 
"Needs",  the  foUowlng:  "For  Natural  Disas- 
ters". 

On  page  54.  line  3,  strike  "Needs"  and 
insert  the  following:  "needs  for  natural  dls- 
SLSters". 

On   page  54.   line  5,  strike  "That"   and 
Insert  in  lieu  thereof  the  foUowlng: 
•That,  notwithstanding  any  other  provision 
of  law". 


Mr.  BYRD.  Mr.  President,  the 
amendments  relate  to  the  President's 
unanticipated  needs  account  for  natu- 
ral disasters.  They  are  all  technical  in 
nature,  correcting  an  account  title  and 
making  clear  the  committee  intent 
with  respect  to  the  fimds  appropri- 
ated. 

I  urge  the  adoption  of  the  amend- 
ments en  bloc.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virgin- 
ia. 

The    amendment    (No.     1531)    was 

agreed  to. 

Mr.  BYRD.  Mr.  F»resident,  I  move  en 
bloc  that  the  vote  on  the  amendments 
en  bloc  be  reconsidered. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AICENDMZNT  NO.  1532 

(I>urpose:  Technical  correction) 
Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk,   and   I   ask 
imanimous  consent  that  the  pending 
committee  amendments  be  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  committee 
amendment  will  be  laid  aside. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  an  amendment  numbered 
1532. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  foUows: 
On  page  13,  line  24.  delete  "$19,900,000" 
and  insert  "$34,900,000"; 

On  page  14,  line  2,  delete  ■$31,158,000" 
and  insert  "$16,158,000". 

Mr.  BYRD.  Mr.  President,  this 
amendment  is  technical  in  nature.  It 
corrects  a  drafting  error  in  the  bill. 
One  of  the  programs  recommended  for 
rescission  by  the  committee  was  in- 
cluded in  the  wrong  fiscal  year.  The 
funds  are  rescinded  from  fiscal  year 
1990  research  and  development  when 
the  correct  citation  is  fiscal  year  1989. 
This  amendment  corrects  the  error. 
Mr.  HATFIELD.  Mr.  President,  I 
join  the  chairman  and  support  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virgin- 
ia. 

The  amendment  (No.  1532)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorurn^ 

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
luianimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

Mr.  LEAHY.  Mr.  President,  I  have 
an  amendment  in  behalf  of  Senator 
MoYNiHAN  on  Burmese  assistance 
which  is  basically  a  technical  change.  I 
ask  luianimous  consent  that  the  pend- 
ing amendment  be  set  aside,  and  that 
this  amendment  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1533 

(Purpose:  To  make  available  funds  for 
displaced  Burmese  nationals) 

Mr.  LEAHY.  Mr.  President,  I  send 
the  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
for  Mr.  MoYNiHAN.  proposes  an  amendment 
numbered  1533. 


unanimous  con- 
the  amendment 


Mr.  LEAHY.  I  ask 
sent  that  reading  of 
be  dispensed  with.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  chapter  III  of  title  II  of  the  bill,  under 
the  heading  "MIGRATION  AND  REFU- 
GEE ASSISTANCE",  strike  the  period  at 
the  end  and  add  the  foUowing:  ":  Provided 
further.  That  finds  used  pursuant  to  the  last 
proviso  (relating  to  assistance  for  Burmese 
students  at  camps  on  the  border  with  Thai- 
land) under  the  heading  (MIGRATION 
AND  REFUGEE  ASSISTANCE'  in  the  For- 
eign Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1990 
(Public  Law  101-167)  may  be  used  to  provide 
assistance  to  any  Burmese  person  In  Burma 
or  Thailand  who  is  displaced  as  a  result  of 
events  relating  to  civil  conflict.". 

Mr.  MOYNIHAN.  Mr.  President,  I 
offer  this  amendment  with  the  concur- 
rence of  the  distinguished  chairman 
and  ranking  member  of  the  Foreign 
Relations  Committee,  Senators  Pell 
and  Helms.  It  is  an  amendment  that 
provides  a  technical  change  to  the 
wording  of  the  1990  foreign  operations 
appropriations  bill. 

In  last  year's  bill  the  Congress  ap- 
propriated a  modest  sum,  $250,000  in 
hiunanitarian  assistance,  for  Burmese 
who  have  been  displaced  as  a  result  of 
the  brutal  suppression  and  civil  con- 
flict that  exists  in  Burma.  The  dis- 
placed include  "students",  a  term  used 
to  describe  not  only  students,  but  also 
others,  who  fled  the  suppression  of 
the  Burmese  Army  that  followed  mas- 
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sive  prodemocracy  demonstrations  in 
198«. 

Indeed.  Tiananmen  Square  occurred 
in  Burma  before  those  dramatic  events 
of  last  June.  And  many  more  were 
killed.  The  result  was  an  exodus  of 
students  toward  Burma's  border  with 
Thailand,  to  camps  under  the  control 
of  Burma's  ethic  minorities,  who 
themselves  have  been  in  a  state  of  civil 
war  with  the  ruling  military  dictator- 
ship smce  it  seized  power  in  1962. 

The  appropriations  law  language 
now  provides  the  assistance  to  the  dis- 
placed students  on  the  border  with 
Thailand.  Unfortunately,  the  State 
Department  legal  office— as  is  there 
job — have  interpreted  the  wording 
narrowly,  in  the  geographic  sense  of 
the  border  While  that  would  not  have 
been  such  a  problem  6  months  ago.  a 
major  Burmese  Army  offensive  has 
driven  the  student  and  minority  camps 
off  the  border  and  deeper  into  Burma 
and  Thailand.  Indeed,  many  of  the  dis 
placed  Burmese  have  gone  to  Bangkok 
or  other  larger  towns. 

Efforts  to  remedy  this  legal  problem 
through  a  colloquy  on  January  30  at 
the  time  of  the  repassage  of  the  State 
authorization  bill  by  myself  and  Sena 
tors  Pell,  Kasten,  and  Leahy,  were 
not  considered  sufficient  by  State 
Thus,  the  need  for  the  change  in  stat 
utory  language.  I  understand  that  the 
State  Department  supports  this 
change,  as  they  earnestly  want  to  pro- 
vide the  assistance  that  is  so  desper- 
ately needed 

I  agam  thank  Senators  Pell.  Helms. 
Leahy,  and  Kasteu  for  their  support 
in  this  matter,  and  I  also  thank  the 
managers  of  this  bill,  the  President 
Pro  Tempore.  Senator  Byrd.  and  Sen 
ator  Hatfield  for  their  help  and  con 
sideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  recent  article  in  the  New 
York  Times  by  Steven  Erlanger  on  the 
condition  of  Burmese  refugees  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Apr.  18.  19901 
Burmese  Army's  Successes  Produce  a  Nr*- 
FYooD  or  Retocees  roR  Thailand 
I  By  Steven  Erlanger) 

Bangkok.  Thailawd,  April  17.— Advances 
by  Burmese  troops  against  rebellious  ethnic 
minorities  along  the  Thai  border  are  creat 
Ing  a  new  refugee  problem  here,  with  thou 
sainds  of  Burmese  seeking  shelter  and  assist 
ance  in  Thailand. 

The  Thais,  who  have  hundreds  of  thou 
sands  of  C&mt>odi&n  refugees  already  on 
their  soil  and  who  have  substantial  business 
interests  in  Myanmar.  formerly  Burma,  are 
rapidly  turning  against  the  Burmese,  many 
of  whom  are  hiding  out  in  the  cities  to 
escape  the  police. 

Thai  officials  and  relief  workers  say  there 
are  now  nearly  50.000  Burmese  in  Thailand, 
most  of  them  lacking  any  documentation  or 
legal  status. 

Most  of  those  seeking  assistance  are  Bur 
mese  young  people  who  fled  after  the  mili- 


tary cracked  down  on  a  prodemocracy  move- 
ment two  years  ago.  For  a  time  they  Joined 
forces  with  the  ethnic  rebels  fighting  the 
Government  In  Yangon.  but  a  combination 
of  disillusionment,  hardship  and  pressure  by 
the  military  have  gradually  driven  them  to 
seek  refuge  in  Thailand, 

Fearful  that  even  more  Burmese  will  be 
drawn  to  this  country,  the  Thais  have  put 
pre.ssure  on  foreign  governments,  relief 
agencies  and  the  United  Nations  High  Com- 
missioner for  Refugees  not  to  recognize  the 
Burmese  as  refugees  or  give  them  aid.  The 
Thais  have  already  jailed  or  deported  large 
numt)ers  of  Burmese  as  lllegai  Immigrants 

UN    AGENCY  HALTS  ASSISTANCE 

Pre.ssed  by  the  Thais  and  by  its  own 
budget  constraints,  the  High  Commission 
ers  office  here  has  stopped  giving  assistance 
of  any  kind  even  to  tho.se  Burme.se  it  recog- 
riize.s  as  legitimate  refugees,  as  opposed  to 
economic  migrants,  it  will  not  even  inter 
view  asylum  seekers  from  Myanmars  ethnic 
minorities. 

Thai  officials,  who  asked  not  to  be  quoted 
by  name,  argued  that  Thailand  had  behaved 
with  great  tolerance.  rLsking  harm  to  rela- 
tions with  the  Burmese  Government  They 
said  that  Thai  law  does  not  recognize  refu 
gees,  that  the  Burmese  are  here  illegally. 
and  that  the  Thais  had  resisted  requests 
from  Yangon  to  deport  all  Burmese  residing 
here 

We  have  done  little  harm  to  them  and 
have  looked  the  other  way.  "  a  senior  Thai 
official  said  But  we  have  300.000  Cambodi 
a.ns  here  already,  and  thousands  of  Viet 
namese  and  Laotians  We  have  .some  Viet 
namese  here  from  1954  and  even  Nationalist 
Chine.se   Are  we  to  shelter  everybody''  ' 

After  the  military  crackdown  of  August 
and  Septemt)er  1988,  in  which  more  than 
3.000  Burme.se  demonstrators  for  democracy 
were  killed,  perhaps  5.000  Burmese  students 
fled  to  border  areas,  where  a  dozen  ethnic 
minorities  have  been  fighting  for  autonomy 
from  the  govemment  In  Yangon.  formerly 
Rangoon,  since  the  1940's. 

The  students  vowed  to  fight  alongside  the 
minorities,  but  by  early  1989.  the  numt)er  of 
students  had  dwindled  to  less  than  3.000, 
and  many  were  ill  with  malaria.  Yet  they 
feau^ed  persecution  at  home,  and  if  discov- 
ered in  Thailand,  where  many  went  to  work 
or  live  temporarily,  they  were  deported  On 
the  border,  at  least,  they  were  left  alone. 

But  begmning  with  the  dry  season  in  De- 
cemt>er.  the  Burmese  army  has  made  a  con- 
certed effort  to  attack  the  strongholds  of 
the  ethnic  minorities  along  the  border.  In 
the  last  10  weeks,  nearly  all  the  major 
camps  of  the  Mon  and  the  Karen  have 
fallen,  including  some,  like  Thay  Baw  Bo 
and  Three  Pagodas  Pass,  that  had  been  con- 
sidered too  remote  or  well-defended  to 
attack  The  Burmese  are  now  shelling  Man 
erplaw.  headquarters  for  the  Karen,  the 
Democratic  Alliance  of  Burma  and  the  All- 
Burma  Students'  Democratic  Front. 

The  ethnic  insurgents  continue  to  resist. 
But  only  500  students  are  still  fighting 
alongside  them,  and  the  rest  have  Joined  a 
large  flow  of  noncombatant  refugees  far- 
ther into  Thailand.  Relief  officials  and  dip- 
lomats say  at  least  22,000  people  have 
crossed  the  border  in  the  last  10  weeks. 

HOW  THEY  LIVE  NOW 

Many  of  the  students  wind  up  like  Ko 
Hlalng  Myint.  24  years  old.  Ko  Theln  Naing, 
22.  and  Ko  Aung  Nge.  28.  who  share  a  tiny. 
bare  room  in  Bangkok  with  five  other  Bur- 
mese youths.  They  each  have  one  set  of 
clothes,   given   to  them  by   a  church.  The 


room  has  one  fluorescent  bulb,  one  mosqui- 
to net,  no  fan  or  furniture,  and  bars  on  the 
glassless  windows.  There  is  a  toilet  outside, 
with  a  bucket  of  water  for  sponge  showers. 
The  rent  Is  $36  a  month.  When  they  do  get 
temporary  work,  a  risky  prospect  since  they 
have  no  identification  papers,  the  pay  is 
$1.60  to  $2  a  day 

Mr.  Thein  Naing.  the  least  educated,  was 
sold  for  $72  to  a  Thai  merchant  in  Ranong 
by  a  Burmese  guide  he  trusted.  He  made 
bricks  for  a  year,  getting  no  wages,  little 
food  and  poor  shelter:  finally  he  ran  away. 

Mr.  Aung  Nge  served  for  four  years  in  the 
Burmese  Army,  rismg  to  lance  corporal. 
After  returning  to  civilian  life  as  a  construc- 
tion worker,  he  joined  early  student-led 
demonstrations  against  the  Government  in 
October  1987  and  then  fled  Yangon.  He 
went  to  Thay  Baw  Bo.  where  he  gave  mili- 
tary training  to  students  until  last  March, 
when  he  went  to  Mae  Sot  because  of  the 
shortage  of  food  and  medicine.  He  was  ar- 
rested there,  fined  and  then  expelled  from 
Thailand  near  Three  Pagodas  Pass,  where 
he  joined  the  Mon. 

Prom  there  he  made  his  way  to  Bangkok, 
where  he  was  arrested  again,  spending  76 
days  in  jaal  because  he  had  no  money  to  pay 
his  fine.  Expelled  at  the  Burmese  border,  he 
immediately  returned  to  Bangkok.  Last 
week,  he  was  interviewed  by  the  High  Com- 
missioner's office,  but  received  no  docu- 
ments and  no  money. 

REQUESTS  FOR  AID  ARE  SPURNED 

Mr  Hlaing  Myint  was  a  student  leader  at 
Mandalay  University  He  fled  in  August 
1988  to  join  the  Karen,  leaving  his  pregnant 
wife  t)ehind.  He  had  a  month's  military 
training,  but  did  no  fighting.  He  went  from 
one  camp  to  another,  as  they  fell,  then  fi- 
nally fled  into  Thailand.  He  was  arrested, 
but  the  police  took  pity  on  him  and  gave 
him  some  money.  He  arrived  Ui  Bangkok  on 
January  22. 

The  High  Commissioner  refused  his  re- 
quest for  assistance  because  officials  there 
said  he  was  educated  and  could  work.  But 
he  hswl  no  papers  and  no  work  fjermit.  He 
was  given  an  April  2  appointment  for  an 
interview  to  see  if  he  qualified  as  a  refugee, 
but  was  arrested  that  morning  and  spent 
nearly  a  week  in  detention  before  paying  his 
fine  with  money  supplied  by  a  charity.  He 
has  a  new  appointment  with  the  High  Com- 
missioner's office  on  May  29. 

I  think  I  cannot  t)ear  these  conditions  in 
Bangkok  for  a  long  time,"  Mr.  Hlalng  Myint 
said.  "Even  for  tomorrow  we  have  no 
money,  only  20  baht,  '  or  80  cents.  But  I  do 
not  know  where  else  I  can  go.  " 

U.N.  DOCUMENTS  WERE  IGNORED 

Workers  with  the  High  Commissioner's 
office  here  say  they  are  unable  to  provide 
even  basic  protection  to  people  clearly  need- 
ing and  deserving  their  help. 

Por  a  time,  the  office  gave  letters  to  Bur- 
mese who  qualified  as  refugees,  saying  that 
the  person  in  question  was  "of  concern"  to 
the  High  Commissioner.  As  the  influx  accel- 
erated and  after  some  350  letters  had  been 
issued,  the  Thais  insisted  in  late  January 
that  no  more  letters  be  given  out. 

Some  Burmese  carrying  the  letters  were 
deported  anyway.  Still,  20  to  30  Burmese  a 
day  show  up  at  the  High  Commissioner's 
office,  where  four  people  now  work  full 
time,  conducting  a  total  of  10  interviews  a 
day. 

The  American  Embassy.  Burmese  say,  is 
now  more  sensitive  to  their  needs  and  their 
problems  than  it  was  a  year  ago.  The  Ameri- 
cans try  to  move  Burmese  with  relatives  in 
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the  United  States,  even  those  without  valid 
passports,  out  of  Bangkok  and  with  Thai 
permission,  not  caUlng  them  "refugees"  or 
publicizing  the  cases. 

But  the  number  of  cases  remains  tiny,  cur- 
rently less  than  a  dozen.  Of  those,  only  five 
Burmese  thus  far  have  been  able  to  go  to 
the  United  States. 

"No  one  Is  really  standing  up  to  the  Thais 
on  this  one."  a  senior  Western  diplomat 
said.  "There  have  been  little  victories,  but 
nobody  has  very  much  to  be  proud  of.  And 
the  situation  Is  getting  worse." 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand that  that  amendment  has  been 
cleared  by  both  sides  and  also  by  the 
majority  and  minority  in  the  Foreign 
Relations  Committee. 

Mr.  BYRD.  Mr.  President,  this 
amendment  is  agreeable  on  the  part  of 
this  side.  I  accept  it,  and  I  hope  the 
Senate  will  adopt  it. 

Mr.  KASTEN.  Mr.  President,  we 
have  had  an  opportimity  to  review  the 
amendment.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 

The    amendment    (No.     1533)    was 
agreed  to. 
Mr.  LEAHY.   I  move  to  reconsider 

the  vote       

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

uMAMmons-coNsian  agredizmt 
Mr.  MITCHELL.  Mr.  President,  as  I 
indicated  earlier  this  evening,  we  have 
attempted  to  compile  a  list  of  all  re- 
maining amendments  to  the  legisla- 
tion that  is  pending,  and  I  will  now 
propound  an  unanimous-consent  re- 
quest to  limit  consideration  to  the  fol- 
lowing listed  amendments. 

As  I  read  the  list,  it  will  become  evi- 
dent that  "limit"  is  not  the  proper 
word  to  use  in  this  regard,  because  it  Is 
a  very  substantial  nimiber,  but  al- 
though it  represents  only  modest 
progress,  it  is  at  least  some  progress  in 
precluding  amendments,  other  than 
those  which  are  to  be  listed.  Both 
sides  have  been  consiolted.  and  I  be- 
lieve this  is  acceptable.  But  I  will  now 
propound  it  and  read  through  the 
entire  list. 

Accordingly.  Mr.  President,  I  ask 
unanimous  consent  that  in  consider- 
ation of  the  remainder  of  this  bill, 
H.R.  4404.  the  following  amendments 
be  the  only  amendments  in  order,  in 
addition  to  the  remaining  committee 
amendments,  and  that  no  second- 
degree  amendments  be  in  order  except 
where  specified,  or  with  respect  to  the 
listed  Helms  amendments  on  abortion 
and  NEA.  and  that  no  points  of  order 
be  deemed  waived. 

The  amendments  are:  a  Wallop 
amendment  on  MX  rail  garrison  and 
F.E.  Wsuren  Air  Force  Base;  a  Hatch 


amendment  regarding  drugs;  a  Gramm 
amendment  regarding  the  death  pen- 
alty to  murderers  in  the  Distrrtt  of  Co- 
lumbia:     a     Hatfield     second-degree 
amendment   to    the    Gramm   amend- 
ment;   a    Helms-Humphrey    point    of 
order  on  the  committee  amendment 
on   page   57,   lines   5    through    10;    a 
Helms  amendment  to  strike  the  com- 
mittee amendment  on  page  57,  lines  5 
through   10;  a  Chafee  second-degree 
amendment  to  a  Bumpers-Pryor  wet- 
lands amendment:  a  Mack  amendment 
on  Cuba:  a  Gramm  amendment  on  do- 
mestic    programs;     a     Heinz-Specter 
amendment  on  the  Beechwood  hous- 
ing   development    grant    project;    a 
Wilson    amendment    on    dropouts;    a 
Wilson  second-degree  amendment  to  a 
Kohl    amendment    on    dropouts;    an 
Armstrong  amendment  on  refugees;  a 
D'Amato  amendment  on  EBRD  Lith- 
uania   to    prohibit    contributions;    a 
Kasten    amendment    on    Namibia;    a 
Dole  leadership  amendment;  a  Simp- 
son  amendment   on   Yellowstone;   an 
Armstrong  amendment  on  Lithuania; 
a  Helms  second-degree  amendment  to 
the  committee  amendment,  re:  Nicara- 
gua; a  Helms  amendment  on  abortion; 
a  second  Helms  amendment  on  abor- 
tion;  a   third   Helms   amendment   on 
abortion;  a  Helms  amendment  on  the 
NEA:  a  Helms  amendment  regarding 
the  Soviet  Union;  a  Helms  amendment 
regarding   Iraqi   sanctions;   a   Kasten 
second-degree  amendment  to  a  Kenne- 
dy  amendment   on   Chile;   a   Kasten 
second-degree  amendment  to  a  Wirth 
amendment  on  the  UN;  a  Danforth 
sense-of-the-Senate      resolution      on 
court  taxation;  a  Moynihan  amend- 
ment on  GSA  public  buildings;  a  Bent- 
sen  amendment  on  DOD  impact  in 
schools;  a  Kohl  amendment  on  school 
dropouts;  a  Wirth  amendment  on  the 
UN  environmental  program;  a  Wirth 
amendment  on  S&L  bailout:  a  Riegle 
second-degree     amendment     to     the 
Wirth    amendment    on    S&L    bailout 
fundinr.  a  Wirth  amendment  relative 
to  section  320;  a  Levin  amendment  on 
Panamanian    cooperation    combating 
drug  money  laimdering;  an  Exon  pos- 
sible   second-degree    amendment    on 
abortion;  a  Biden  amendment  on  a  na- 
tional   crime    information    center;    a 
Biden  amendment  on  economic  assist- 
ance to  Andean  nations;  a  Pell  amend- 
ment on  a  reporting  requirement  to 
the  Foreign  Relations  Committee;  a 
Holllngs  amendment  relative  to  sec- 
tion   614,    State    Department    U.S.A. 
funding:  a  Hollings  amendment  rela- 
tive to  section  320;  a  Pryor  amend- 
ment   on    wetlands    regulations:    an 
Inouye  amendment  condemning  Iraq; 
a  Conrad  amendment  on  drought  dis- 
aster   assistance:    a    Kennedy-Harkin 
amendment  on  Chile;  a  Dixon  amend- 
ment on  the  Air  Force;  a  Byrd  amend- 
ment relative  to  the  Embassy  in  Lith- 
uania; a  Byrd  amendment  on  study  of 
foreign  aid  assisting  U.S.  investments 
abroad;    a    Bumpers    amendment    on 


food  safety  inspections:  a  Mitchell 
leadership  amendment:  a  Nunn 
second-degree  amendment  to  the 
WaUop  MX  rail  garrison  amendment; 
a  Biden  second-degree  amendment  to 
the  Danforth  resolution  or  amend- 
ment on  court  taxation;  a  Dole  second- 
degree  amendment  to  the  Inouye 
amendment  on  Iraq;  a  Dole  second- 
degree  amendment  to  the  Helms 
amendment  on  Iraq;  a  Dodd  amend- 
ment on  Central  America. 

Mr.  HOLLINGS.  Mr.  Leader,  reserv- 
ing the  right  to  object,  it  was  pointed 
out  in  my  point  of  order  on  320.  I 
would  not  have  a  Social  Security 
amendment.  If  I  did  not  prevail,  if  we 
are  going  to  amend  the  Budget  Act  in 
the  supplemental,  then  I  would  add 
the  Social  Security  amendment. 

Mr.  MITCHELL.  A  Hollings  amend- 
ment on  Social  Security. 

Mr.  DOMENICI.  Reserving  the  right 
to  object.  Mr.  Leader.  I  will  not  object. 
I  just  returned  to  the  floor  in  the 
middle  of  your  reading  the  list.  Assimi- 
ing  the  consent  is  granted,  what  is  the 
leader's  intention  with  preference  to 
how  we  are  going  to  proceed  to  finish 
this  bill?  Are  we  going  to  work  tomor- 
row and  Monday  and  Tuesday? 

Mr.  MITCHELL.  Yes,  we  are  going 
to  stay  right  at  it  untU  we  finish.  We 
will  work  tonight  and  tomorrow  and 
Monday  and  keep  going  until  we 
finish. 

As  I  indicated,  I  think  it  is  clear  this 
is  really  not  much  of  a  limitation,  and 
this  is  a  dire  emergency  supplemental 
appropriations  bill.  As  you  can  see,  as 
we  are  proceeding,  more  amendments 
are  coming  in.  So  there  is  no  alterna- 
tive. 

Mr.  DOMENICI.  Is  it  fair  to  assume 
we  will  not  be  in  on  Saturday? 

Mr.  MITCHELL.  I  do  not  think  we 
can  make  that  assumption.  It  depends 
on  the  progress  we  make  tonight  and 
tomorrow. 

Let  me  complete,  if  I  might,  the  list 
and  then  respond  to  the  Senator  in 
that  regard.  I  have  an  addition,  a  Ste- 
vens amendment  on  chemical  retro- 
grade, a  Helms  second-degree  amend- 
ment to  the  Dodd  Central  America 
amendment,  a  Harkin  amendment  on 
drug-free  schools,  and  a  Harkin  tech- 
nical amendment,  a  Sasser-Bentsen 
second-degree  amendment  to  the  Hol- 
lings Social  Security  amendment.  That 
is  Sasser  and/or  Bentsen  second- 
degree  amendment  to  the  HoUings 
Social  Security  amendment. 

Mr.  LEAHY.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not, 
I  have  two  entirely  technical  amend- 
ments. One  is  to  put  the  Armenia 
matter  in  the  proper  page:  one  was  to 
replace  a  word  that  was  dropped  in 
the  printing.  I  would  ask  that  I  be  al- 
lowed some  appropriate  time  to  bring 
up  these  two  totally  technical  amend- 
ments that  will  take  all  of  about  10 
seconds.  That  can  be  added  to  the  list. 
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Mr.  MITCHELL.  I  propose  the  addi 
tion  to  the  list  the  amendments  identi- 
fied by  the  Senator  from  Vermont.  I 
have  more  additions  here. 

A  Moynihan  amendment  regarding 
Social   Security,    a   second    Moynihan 
amendment  regarding  Social  Security, 
to  both  of  which  a  Bentsen  second 
degree  amendment  would  \>e  in  order. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  think  we 
both  have  what  we  call  technical 
amendments.  I  assume  at  the  time  we 
discover  they  are  not  technical  the 
leadership,  with  the  chairman,  and 
others,  can  make  the  determination. 

Mr.  MITCHELL.  Yes. 

Mr.  DOLE.  We  have  no  objection. 
But  I  l)elieve  there  is  going  to  be  a  lot 
of  legislating  on  an  appropriation  bill. 
So  if  the  chairman  needs  any  assist 
since,  maybe  some  of  us  will  be  happy 
to  help. 

We  have  no  objection. 

Mr.  BYRD.  The  leader  has  included 
the  provision  that  points  of  order  are 
not  waived. 

Mr.  MITCHELL  That  is  exclusive. 

Mr,  President.  I  add  a  Kohl  second- 
degree  amendment  to  the  Wilson 
dropout  amendment  to  the  list. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object.  I  am  advised  by 
the  Senator  from  New  Mexico  he 
would  like  a  Social  Security  amend- 
ment. 

Mr.  DOMENICI.  Since  I  have  not 
had  a  chance  to  examine  the  Social 
Security  amendment.  I  would  like  a 
Domenici  amendment  with  references 
to  the  Gramm-Rudman-Hollings 
Social  Security. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MITCHELL.  Mr.  President.  I 
will  add  a  reservation  as  to  the  second- 
degree  amendment  to  that  for  Senator 
Sassser  and/or  someone  else  to  the 
Gramm-Rudman-HoUings.  a  second- 
degree  amendment  to  the  Domenici 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
simply  say  to  my  colleagues  that  when 
I  started  reading  the  list  we  had  ap- 
proximately 53  amendments  proposed 
to  \x  offered  by  34  Senators.  I  do  not 
know  what  the  number  is  now,  but  I 
assume  it  is  over  60  amendments  in- 
volving somewhere  between  35  and  40 
Senators.  We  au-e  obviously  going  to 
finish  this  bill. 

So  please  do  not  any  Senators  come 
to  me  over  the  next  couple  days  and 
ask  when  can  they  leave  or  whether 
there  is  going  to  be  any  votes  or  not. 
We  are  going  to  stay  until  we  finish. 
There  is  no  other  alternative  to  it.  So 
we  can  plan  on  being  here  for  a  while 


this  evening.  We  can  plan  on  being 
here  all  day  tomorrow. 

I  want  to  respond  to  the  Senator 
from  New  Mexico  specifically.  We 
cannot  exclude  working  on  Saturday, 
if  necessary.  This  is  a  very  important 
bill.  The  President  asked  for  this 
weeks  ago  and  we  did  not  meet  the  re- 
quested timetable  of  the  administra- 
tion. Now  we  are  in  a  position  of 
acting  on  it  at  some  distant  point  in 
the  future.  And  it  is  clear  from  what 
has  occurred  that  the  lure  of  an  im- 
portant bill  has  proven  irresistible. 

I  do  not  know  whether  all  these 
amendments  will  be  offered.  Senators, 
of  course,  have  the  right  to  do  so.  The 
one  thing  Senators  do  not  have  the 
right  to  do  is  to  say  they  are  going  to 
offer  amendments  and  then  just  do 
not  show  up  and  so  inconvenience  the 
full  Senate.  So  I  hope  that  out  of  this 
35  or  40  Senators  and  this  60  or  so 
amendments  we  can  at  least  get  Sena- 
tors here  this  evening  to  offer  amend- 
ments so  we  can  start  down  this  list 
and  proceed. 

I  know  the  distinguished  Senator 
from  South  Carolina  is  ready  to  go. 
and  he  has  been  patient  and  waiting. 

I  hope  both  sides  will  work  to  get 
Senators  here.  It  is  my  intention  to  go 
for  a  while  longer  tonight  to  complete 
as  much  as  possible,  but  not  to  at- 
tempt to  stay  all  night  or  anything 
like  that,  and  then  to  come  back  and 
start  on  the  bill  at  9  o'clock  tomorrow 
and  just  stay  here  for  a  very  long  day 
tomorrow. 

Senators  should  be  prepared  for 
that,  with  votes  throughout  the  day. 
We  have  to  try  to  finish  this  bill.  It  is 
very  important  legislation.  Senators 
will  have  to  make  individual  judg- 
ments as  to  whether  or  not  to  offer 
these  many  amendments,  and  manag- 
ers will  have  to  decide  along  with  the 
leadership  on  how  to  respond  to  them. 

It  is  obvious  that  we  have  a  very 
long  and  difficult  road  ahead  of  us  and 
there  is  no  alternative  but  to  stay  here 
and  work  at  it  until  we  finish  action 
on  the  bill. 

Mr.  DOLE.  Let  me  underscore  what 
the  majority  leader  has  said.  I  think 
there  are  probably  well  over  60.  and 
that  is  not  insurmountable,  but  it 
might  be  between  now  and  some  rea- 
sonable hour  tomorrow.  I  am  prepared 
to  cooperate  in  every  way  with  the 
leader  and  the  distinguished  chairman 
of  the  committee  and  Senator  Hat- 
field, the  ranking  member,  if  they 
decide  to  start  tabling  some  of  these 
nongermane  amendments,  or  legisla- 
tion on  appropriations  bill;  otherwise. 
Mrs.  Chamorro's  first  term  may  expire 
before  we  get  the  aid  down  there.  I 
think  she  is  kind  of  planning  on  it  yet 
this  year. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  managers  for  their  coopera- 
tion, and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President.  I  have  an 
amendment  listed  on  the  study  of  for- 
eign aid  assisting  U.S.  Investments 
abroad.  I  would  be  happy  to  enter  into 
an  agreement  for  20  minutes  to  be 
equally  divided  and  with  the  under- 
standing that  I  go  with  that  amend- 
ment the  first  thing  tomorrow,  and 
that  will  get  us  rolling.  I  make  that  re- 
quest, that  it  be  20  minutes  equally  di- 
vided. It  provides  for  a  study  of  for- 
eign aid  assisting  U.S.  investments 
abroad. 

Some  of  our  competitors  make  a  con- 
dition to  foreign  assistance.  They  tie  it 
up,  they  tie  it.  they  tie  in  their  busi- 
ness interests.  It  is  about  time  we  tried 
some  of  that.  So  this  would  be  a  study. 
I  would  begin  with  that  at  9  o'clock.  Is 
there  any  objection? 

I  ask  unanimous  consent  then,  Mr. 
President,  that  at  9  o'clock  tomorrow 
morning  I  be  recognized  to  offer  that 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  the 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  So  there  will  be  a  roUcall 
vote  around  9:20  tomorrow  morning. 
That  gets  us  off  to  a  good  start. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  if  I 
can  get  the  attention  of  the  distin- 
gTiished  chairman.  I  think  I  have  to 
get  unanimous  consent.  It  is  a  parlia- 
mentary situation.  We  can  go  now  or 
first  thing  in  the  morning. 

Mr.  BYRD.  Just  ask  unanimous  con- 
sent, may  I  suggest  to  the  distin- 
guished Senator,  and  go  now. 

Mr.  ROLLINGS.  I  ask  unanimous 
consent  for  permission  to  offer  the 
committee  appropriations  amendment 
on  section  614  which  is  the  State  De- 
partment authorization. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1534 

(Purpose:  To  repeal  certain  provisions  of 
law  and  to  provide  for  the  submission  of 
reports  under  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  years  1990  and 
1991) 
Mr.    ROLLINGS.    Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
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The  Senator  from  South  Carolina  [Mr. 
HoixiNGsl.  for  himself  and  Mr.  Rudmax, 
proposes  an  amendment  numbered  1534. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  III  of  the  bill,  insert 
the  following: 

Sec.  307.  <a)  The  following  provisions  of 
law  are  repealed: 

(1)  Section  614  of  the  Departments  of 
Commerce.  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriations 
Act,  1990  (Public  Law  101-162). 

(2)  Section  302  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1990  and 
1991  (Public  Law  101-246). 

(b)(1)  Section  127(b)  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1990 
and  1991  (Public  Law  101-246)  is  amended 
by  strilcing  out  "February  3,  1990"  and  in- 
serting in  lieu  thereof  "120  days  after  the 
date  of  enactment  of  this  Act". 

(2)  Section  153(b)(2)  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1990 
and  1991,  is  amended  by  striking  out  "Janu- 
ary 1,  1990"  and  inserting  in  lieu  thereof 
"January  1,  1991 '. 

(3)  Section  161(a)  of  that  Act  is  amended 
in  the  second  sentence  by  striking  out  "Feb- 
ruary 1,  1990,"  and  Inserting  in  lieu  thereof 
"120  days  after  the  date  of  enactment  of 
this  Act". 

(4)  Section  162  of  that  Act  is  amended  by 
striking  out  "December  31,  1989."  and  in- 
serting in  lieu  thereof  "120  days  after  the 
date  of  enactment  of  this  Act". 

(5)  Section  1005(b)(2)  of  that  Act  is 
amended  by  striking  out  by  "December  31, 
1989,"  and  inserting  in  lieu  thereof  "not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  Act". 

(c)(1)  Section  506(a)  of  part  E  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  (42  U.S.C.  3756(a)),  as  amended 
by  the  third  proviso  under  the  heading  "Or- 
ganized Crime  Drug  Enforcement"  of  title 
II  of  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act,  1990  (Public 
Law  101-162)  and  by  section  212  of  Public 
Law  101-162,  is  further  amended— 

(1)  in  the  text  above  paragraph  (1),  by  in- 
serting "required"  after  "setting  aside  the 
amount";  and 

(2)  in  paragraph  (1),  by  striking  out  "0.4 
percent"  and  inserting  in  lieu  thereof 
"$500,000  or  .025  percent,  whichever  is 
greater,". 

(2)  Title  V  of  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1990 
(Public  Law  101-162)  is  amended  under  the 
heading  "Educational  and  Cultural  Ex- 
change Programs"  of  the  United  States  In- 
formation Agency  by  striking  out 
"$160,300,000"  and  inserting  In  lieu  thereof 
"$156,506,000". 

Mr.  HOLLINGS.  Mr.  President,  this 
repeal  of  section  614  goes  to  the  State 
Department  authorization  and  USIA. 
All  of  us,  as  Senators,  remember  the 
closing  days  of  last  year.  What  we 
have  is  a  unique  provision  in  law  that 
we  cannot  have  an  appropriation  for 
these  two  entities  unless  there  is  an 
authorization. 

At  the  time  we  enacted  the  appro- 
priations bill,  the  1990  fiscal  year  au- 


thorization for  State  and  USIA  had 
not  passed.  As  a  consequence,  we 
brought  the  further  conference  report 
to  the  floor  with  section  614.  That  put 
it  at  the  1989  level. 

Now  the  authorization  bill  has 
passed,  and  what  we  want  to  do  is 
repeal  section  614  so  that  the  State 
Department  can  spend  its  money,  al- 
ready appropriated,  at  the  1990  level 
that  we  debated  and  passed  over- 
whelmingly, really  by  a  voice  vote  fi- 
nally, on  final  passage. 

I  do  not  think  there  is  any  dispute 
about  the  contents  of  this  particular 
amendment.  I  think  there  is  a  ques- 
tion that  was  raised  in  committee  rela- 
tive to  a  point  of  order,  that  it  did  not 
conform  to  our  302(b)  allocation,  and 
this  is  where  I  would  ask  my  col- 
leagues' attention.  It  did  conform  to 
our  302(b)  allocation  at  the  time  it 
passed.  No  question  was  raised  there, 
because  there  was  not  any  question  to 
be  raised. 

No  question  should  be  raised  now  be- 
cause no  amounts  in  that  1990  bill 
have  been  changed.  What  has 
changed,  if  there  is  such  a  thing,  is 
that  our  302(b)  allocation,  was  exceed- 
ed by  the  relief  measure  for  Hurricane 
Hugo  and  San  Francisco.  But  certainly 
not  by  the  State  Department's  appro- 
priation. 

As  a  consequence,  the  State  Depart- 
ment obviously  is  very  much  support- 
ive of  this  particular  amendment.  Oth- 
erwise, they  are  cut  some  $311  million 
from  the  levels  we  approved  in  confer- 
ence. 

There  is  a  list  of  things  that  have 
been  brought  to  our  attention  by  Sec- 
retary Baker.  We  had  a  hearing  yes- 
terday with  the  Secretary.  There  are 
critical  shortages  overseas,  just  exact- 
ly what  our  distinguished  chairman  of 
the  Appropriations  Committee  was 
emphasizing  relative  to  Eastern 
Europe.  There  was  some  $51  million 
that  was  cut  from  the  USIA  budget, 
the  very  budget  that  brought  us  the 
success  of  the  Voice  of  America  and 
the  educational  and  cultural  ex- 
changes. 

AU  we  are  asking  is  to  repeal  this 
particular  section  already  in  law,  and 
with  that  repeal  it  happens  automati- 
cally. It  has  nothing  to  do  with  actual- 
ly appropriating  this  time,  but  only  al- 
lowing the  appropriation  to  get  in  step 
with  the  authorization;  the  appropria- 
tions which  were  enacted  last  year,  all 
within  our  302(b)  allocation. 

I  yield  to  the  distinguished  Senator. 

Mr.  RUDMAN.  Mr.  President,  last 
October  Senator  Hollings  and  I 
brought  a  conference  report  to  the 
floor  that  included  funding  for  the 
State  Department  and  the  U.S.  Infor- 
mation Agency.  Despite  the  fact  an 
authorization  bill  had  not  been  en- 
acted, we  believed  it  was  important  to 
continue  the  operations  of  the  Gov- 
ernment in  an  orderly  manner.  There- 
fore we  included  a  provision  to  waive 


section  15  of  the  State  Department 
Basic  Authorities  Act,  which  requires 
an  authorization  prior  to  the  obliga- 
tion of  appropriated  funds.  In  an  at- 
tempt to  acknowledge  the  importance 
of  the  authorization  process,  we  in- 
cluded a  provision  to  maintain  the 
State  Department  and  USIA  at  con- 
tinuing appropriations  rates  untU  en- 
actment of  an  authorization  or  No- 
vember 30,  1989— whichever  came 
first. 

This  was  not  the  first  time  it  has 
been  done.  In  fact,  it  had  been  done  in 
almost  every  year  of  the  years  that  I 
have  served  on  this  subcommittee. 

We  were  somewhat  surprised  when 
the  Foreign  Relations  Committee  ob- 
jected to  this  provision;  we  were  even 
more  surprised  when  the  Senate  voted 
53-45  to  sustain  the  position  of  the  au- 
thorizing committee  and  support  a 
delay  in  the  obligation  of  appropriated 
funds  until  an  authorization  was  en- 
acted. This  action  was  taken  despite 
the  fact  the  fiscal  year  had  already 
begun  and  the  House  and  Senate  au- 
thorization conferees  had  only  met 
once  to  discuss  their  differences. 

As  a  result,  the  State  Department 
and  the  USIA  are  operating  at  con- 
tinuing appropriations  rates.  However, 
the  authorization  bill  was  enacted  in 
February,  and  with  the  pending 
amendment  the  Senate  has  the  oppor- 
tunity to  allow  for  the  obligation  of 
the  funds  originally  appropriated  in 
the  Commerce-Justice-State  confer- 
ence report.  Adoption  of  the  amend- 
ment is  consistent  with  the  position 
taken  by  the  Senate  last  October. 

Except  for  several  technical  changes, 
this  amendment  is  identical  to  legisla- 
tion reported  jointly  by  the  House 
Foreign  Affairs  and  House  Appropria- 
tions Committees.  It  would  repeal  sec- 
tion 614  of  the  Commerce- Justice- 
State  appropriations  act.  It  would  also 
repeal  section  302  of  the  authorization 
act,  which  would  extend  to  the  Board 
for  International  Broadcasting  the  re- 
quirement that  an  authorization  be 
enacted  prior  to  the  obligation  of  ap- 
propriated funds.  This  repeal  is  con- 
sistent with  an  agreement  reached  be- 
tween Senator  Hollings  and  myself 
and  the  leadership  of  the  Foreign  Re- 
lations Committee. 

There  are  also  several  technical 
changes  to  reporting  dates  contained 
in  the  authorization  act.  Finally,  the 
amendment  would  correct  two  enroll- 
ment errors  in  the  Commerce-Justice- 
State  appropriations  act. 

Technically,  this  amendment  vio- 
lates the  Budget  Act,  and  I  repeat, 
"Technically."  Let  me  say  that  when 
the  Commerce-Justice-State  confer- 
ence report  was  brought  to  the  floor 
of  the  Senate,  the  subcommittee  was 
within  its  section  302(b)  allocation. 
Subsequent  to  consideration  of  that 
act,  the  Congress  decided  to  provide 
additional  funding  for  disaster  assist- 
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ance  for  the  victims  of  Hurricane 
Hugo  and  the  California  earthquake. 
Neither  the  Budget  Committee  nor 
any  other  Senator  raised  a  Budget  Act 
point  of  order  in  connection  with  that 
action.  However,  as  a  result  the  sub- 
committee would  be  in  violation  of  its 
section  302(b)  allocation  if  the  amend- 
ment is  adopted. 

OMB  Director  Darman  and  my  col- 
league. Senator  Domenici,  the  ranking 
minority  member  of  the  Budget  Com- 
mittee, agree  that  this  is  a  unique 
case.  As  Director  Darman  stated  in  a 
letter  to  House  Subcommittee  Chair- 
man Neal  Smith.  ••  •  •  your  subcom- 
mittee had  planned  to  accommodate 
funding  at  the  section  614  repeal 
levels,  only  to  have  the  plan  overtaken 
by  the  disaster  bill.  •  •  *  I  now  con- 
clude it  is  unfair  to  insist  on  the  points 
of  order  that  could  be  raised  against  la 
repeal  of)  section  614  if  it  is  not 
offset." 

I  believe  OMB  Director  Darman  is 
correct.  The  Commerce-Justice-State 
Subcommittee  should  not  be  punished 
for  the  failure  of  the  authorization 
committee  to  enact  its  legislation  in  a 
timely  manner.  Nor  should  it  bear  the 
burden  for  the  unwillingness  of  the 
Congress  to  accommodate  disaster 
funding  consistent  with  the  Budget 
Act.  I  urge  adoption  of  the  amend- 
ment so  the  Secretary  of  State  and  the 
Director  of  the  U.S.  Information 
Agency  have  the  resources  they  need 
to  respond  adequately  to  a  rapidly 
changing  world. 

Mr.  President.  I  ask  unanimous  con- 
sent that  letters  from  the  Secretary  of 
State  and  OMB  Director  Darman  be 
printed  in  the  Record  at  this  point, 
and  with  that  request  I  yield  the  floor. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thi  SicRCTARY  or  State. 
Washington.  Apnl  24.  1990. 
Hon.  Whkrzh  B  Rubmah. 
U.S.  SenaU. 

Deah  Warren:  I  strongly  support  your  ef 
forts  to  repeal  Section  814  of  the  Com 
merce.  Justice,  &nd  Slate,  the  Judicary.  and 
Related  Agencies  Appropriations  Act,  1990 
(PL  101-162).  The  President  is  concerned 
about  Section  614's  impact  on  his  ability  to 
successfully  conduct  U.S.  foreign  policy,  and 
urges  that  this  provision  be  repealed  inune 
diately 

Section  614  restricts  funding  for  the  De- 
partment of  State  and  the  United  SUtes  In 
formation  Agency  (USIA)  to  Continuing 
Resolution  levels,  making  them  the  sole 
US.  Government  agencies  which  have  been 
denied  their  FY  1990  appropriated  funds  m 
this  way  Both  the  Senate  and  House  passed 
full  funding  for  these  accounU.  Section  614 
was  a  temporary  action  which  occurred  in 
conference  to  spur  passage  of  the  Foreign 
Relations  Authorization  Act.  It  passed  in 
February.  Section  5614  was  never  intended 
to  last  this  long. 

Sweeping  international  changes  make  res 
toration  of  these  funds  imperative— we  must 
have  Section  614  lifted  now  or  face  serious 
consequences.  Section  614  prevents  us  from 
effective  operation  of  our  programs  and  fa 
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cllities  in  Eastern  Europe,  Panama,  and 
Nicaragua.  It  endangers  the  security  of  our 
people,  property,  and  information  world- 
wide because  we  are  forced  to  delay  sched- 
uled security  and  building  improvements  It 
IS  restricting  USIAs  efforts  to  promote 
democratic  values  through  broadcasting  and 
exchange  progams. 

The  President  is  particularly  concerned 
that  this  law  prevents  us  from  meeting  our 
financial  obligations  to  the  United  Nations 
and  other  international  organizations,  jeop- 
ardizing U.S.  leadership  of  these  institutions 
at  a  time  when  the  importance  of  interna 
tional  cooperation  on  issues  such  as  refu 
gees,  has  never  been  greater. 

The  Administration  has  made  several  ef- 
forts to  resolve  this  issue,  and  as  the  en- 
closed letter  from  Dick  Darman  explains, 
the  Administration  does  not  believe  repeal 
of  Section  614  requires  offsets  in  these  very 
special  circumstances. 

We  urge  expeditious  action  to  repeal  Sec- 
tion 614,  look  forward  to  working  with  you 
to  bring  this  about,  and  appreciate  your  ef- 
forts on  our  behalf 
Sincerely. 

James  A.  Baker  III. 

Oftice  of  Management  and  Budget. 

Woihington,  DC.  March  13.  1990. 
Hon.  Nkal  Smith. 

Chairman,     Subcommittee     on     Commerce, 
Justice.  State,  and  the  Judiciary.  Com- 
mittee on  Appropnattonj.  House  of  Rep- 
resentatives. Washington,  DC. 
Dear  Mr.  Chairman:  This  letter  concerns 
the  possible  repeal  of  Section  614  of  the 
Commerce,    Justice,    SUte    Appropriations 
Bill   for  FY   1990.   I   was  asked  about  this 
when  I  testified  before  the  House  Appro- 
priations Committee  on  February  7,   1990. 
Representative   Conte    inquired   about    the 
need  for  offsets.  I  responded  that  I  was  torn 
on  the  issue. 

On  the  one  hand.  I  favored  offsets— for  all 
the  obvious,  conventional  reasons.  On  the 
other  hand.  I  felt  it  was  unfair  to  penalize 
State  and  USIA  for  what  had  been  our  col- 
lective failure  to  insist  on  offsets  in  funding 
emergency  relief  for  the  California  earth- 
quake I  said  I  was  about  93%  of  the  way 
toward  decision. 

After  the  hearing.  I  asked  my  staff  to 
review  the  programs  under  the  Subcommit- 
tees  Jurisdiction  to  see  if  any  legitimate  off- 
sets could  be  found  that  would  not  unfairly 
penalize  an  innocent  party  We  discovered 
that  the  SBA  Disaster  loan  fund  had  over 
$2  billion  in  available  resources  and  that 
less  than  half  of  that  total  would  be  used 
during  FY  1990  We  therefore  suggested  re- 
scinding »475  million  of  the  SBA  funds  in 
order  to  offset  the  budgetary  impact  of  re- 
pealing Section  614.  This  rescission  would 
have  had  no  Impact  M  the  disaster  program 
in  FY  1990  It  seemed  reasonable  to  propose 
the  offset  to  maintain  the  Important  princi- 
ple of  providing  offsets  for  discretionary 
supplemental  appropriations. 

Apparently,  the  offset  that  we  proposed  is 
not  acceptable  In  view  of  this  response.  I 
have  been  asked  to  consider  once  again  my 
position  on  offsets— given  that  this  is  an  un- 
usual case. 

The  case  is.  indeed,  unusual.  At  the  time 
that  the  first  Commerce.  Justice.  State  con- 
ference was  completed  (October  19th).  your 
Subcommittee  was  within  your  302(b)  allo- 
cation. The  House-Senate  Conference 
Report  Included  the  higher  funding  levels 
for  SUte  and  USIA  that  we  are  now  propos- 
ing to  make  available  by  repealing  Section 
614     At   the   time   of   the  conference,   you 


would  have  had  enough  room  under  your 
302(b)  allocation  to  repeal  Section  614  with- 
out going  over  your  limit. 

On  October  25th.  however.  Congress 
passed  the  second  continuing  resolution.  It 
included  earthquake  disaster  relief  (with 
$500  million  for  SBA  disaster  loans  and  an 
increase  in  the  SBA  loan  limitation  to  tl.8 
billion).  During  consideration  of  the  second 
continuing  resolution,  the  House  waived  any 
Budget  Act  points  of  order  that  could  have 
been  raised  as  a  result  of  the  disaster  assist- 
ance funding.  In  the  Senate,  no  Member 
raised  Budget  Act  points  of  order.  In  the  In- 
terest of  providing  assistance  to  the  State  of 
California  quickly,  the  Administration  sup- 
ported passage  of  the  resolution. 

The  additional  SBA  funding  (and  the  $219 
million  in  associated  outlays  from  increasing 
the  loan  limit)  is  now  included  In  the 
Budget  Committees  scoring  of  the  Subcom- 
mittee allocation.  It  is  the  reason  that  you 
have  only  $45  million  in  budget  authority 
and  $39  million  in  outlays  remaining  in  your 
302(b)  allocation. 

Of  the  four  subcommittees  that  received 
earthquake  disaster  funding,  yours  is  the 
only  one  that  remains  under  the  302(b)  ceil- 
ings. The  other  three.  Transportation.  VA/ 
HUD.  and  Treasury/Postal  exceed  their 
budget  authority  limits  by  a  total  of  over 
$3.4  billion.  This  fact  lends  further  credence 
to  the  view  that  your  Subcommittee  had 
planned  to  accommodate  funding  at  the 
Section  614  repeal  levels,  only  to  have  the 
plan  overtaken  by  the  disaster  bill. 

Given  that  the  Congress  did  not  raise  the 
points  of  order  against  the  second  continu- 
ing resolution  in  October,  and  that  that  is 
what  caused  the  current  problem,  and  given 
the  apparent  absence  of  offsets  that  are 
both  acceptable  and  fair.  I  now  conclude 
that  it  is  unfair  to  insist  on  the  points  of 
order  that  could  be  raised  against  your  reso- 
lution (H.J.  Res.  471)  to  repeal  Section  614 
if  it  is  not  offset.  In  reaching  this  conclu- 
sion, however,  please  let  me  assure  you  that 
I  view  this  as  a  very  special  case.  The  pecu- 
liarities of  timing  involving  your  original  in- 
tentions, the  subsequent  action  which  trig- 
gered the  interest  In  repeal,  and  the  Inter- 
vening decision  on  disaster  funding  apply 
only  to  your  Subcommittee  and  the  Section 
614  limit.  I  do  not  view  this  as  precedential. 
Indeed.  I  continue  to  believe  in  the  funda- 
mental importance  of  offsets  and  Intend 
routinely  to  seek  them  for  discretionary 
supplemental  appropriations. 
With  best  regards. 

Richard  G.  Darman. 

Director. 

Mr.  SASSER.  Mr.  President,  let  me 
be  blunt.  This  amendment  is  a  budget 
buster.  As  such,  I  must  oppose  it.  Let 
me  explain  why. 

At  the  end  of  last  year,  due  to  a  dis- 
pute between  the  Senate  Foreign  Re- 
lations Committee  and  the  Commerce- 
State-Justice  Subcommittee,  a  provi- 
sion—section 614— was  placed  in  the 
Commerce-State-Justice  appropriation 
bill.  This  provision  limited  obligations 
for  the  State  Department  operating 
accounts  to  current  operating  rates  or 
fiscal  year  1989  levels,  whichever  was 
lower. 

This  limit  was  to  stay  in  place  until 
an  authorizing  bill  was  signed  into  law 
and  subsequent  legislation  was  en- 
acted to  repeal  section  614.  But.  it  also 
had  the  effect  of  lowering  the  amount 
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of  spending  in  the  Commerce-State- 
Justice  bill.  In  effect,  it  helped  the 
subcommittee  stay  within  its  budget 
allocation.  And  that  is  the  rub. 

Eventually  the  money  was  spent 
elsewhere.  Now  I  am  not  complaining 
about  the  other  choices  made  by  that 
subcommittee— and  the  Congress  for 
that  matter— when  it  passed  this  ap- 
propriation bill  last  fall.  But,  the  fact 
is  that  funds  were  never  set  aside  for 
the  State  Department.  They  were 
spent  on  other  programs. 

Comes  now  this  bill  which  would  in- 
crease appropriations  for  the  State 
Department.  It  increases  appropria- 
tions by  over  $363  million  in  budget 
authority  and  $257  million  in  outlays. 

This  increase  not  only  breeches  the 
subcommittee's  budget  allocation— 
that  is  not  what  worries  me  so  much- 
it  also  breeches  the  overall  maximum 
deficit  allowed  under  section  311  of 
the  Budget  Act.  Every  other  item  in 
this  emergency  supplemental  appro- 
priations bill  has  been  offset.  This  is 
the  only  item  to  come  before  this  body 
that  does  not  have  an  offset. 

What  this  amounts  to  is  simply  di- 
recting the  Secretary  of  the  Treasury 
to  go  out  and  borrow  an  additional 
$257  million,  with  $363  million  in 
budget  authority  underlying  that, 
borrow  the  money  to  give  it  to  the 
State  Department. 

The  administration  has  offered  no 
legitimate  offset  for  this  new  spend- 
ing, and  it  is  interesting  to  note  that 
OMB  originally  refused  to  support 
this  waiver  without  such  an  offset. 
But  then  OMB  started  to  buckle  and 
weave  and  dodge  and  turn.  They  are 
now  silent  on  the  issue.  Perhaps  the 
Secretary  of  State  has  talked  to  his 
former  assistant  over  at  Treasury,  now 
the  Director  of  OMB,  Mr.  Darman. 

Without  an  offset,  I  am  compelled  to 
oppose  this  measure.  I  have  no  quarrel 
with  the  State  Department.  I  have  no 
quarrel  with  the  distinguished  chair- 
man and  ranking  member  of  the  sub- 
committee on  which  I  serve,  as  a 
matter  of  fact.  I  am  simply  saying  that 
without  an  offset,  this  breeches  the 
Budget  Act,  and  it  puts  us  $257  million 
over.  If  we  make  this  allowance  for  the 
State  Department,  where  do  we  stop? 
Or  why  should  we  stop?  There  are 
other  needs  that  I  think  are  just  as 
important  as  that  one  that  is  raised 
here  for  an  additional  $257  million  for 
State  Department  operations  this 
year. 

So,  Mr.  President,  I  raise  the  point 
of  order  under  section  311  of  the 
Budget  Act,  and  I  yield  to  the  distin- 
guished Senator  from  Louisiana. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLUNGS.  Mr.  President, 
permit  me  to  say  before  the  Chair 
rules,  pursuant  to  section  904  of  the 
Budget  Act,  I  move  to  waive  the  provi- 


sions of  that  part  of  the  act  as  cited  by 
our  distinguished  chairman  of  the 
Budget  Committee.  I  move  the  waiver. 
Can  we  be  heard  on  this  particular 
score  just  for  a  minute? 

The  PRESIDING  OFFICER.  A 
motion  to  waive  is  debatable. 

Mr.  ROLLINGS.  I  will  be  very  brief. 
I  am  confident  there  is  a  misunder- 
standing because,  when  my  distin- 
gruished  chairman  calls  this  waiver  a 
budget  buster,  I  can  cite  nothing 
better  than  the  Sasser  Good-Govern- 
ment Certificate.  I  read  from  the 
Budget  Committee  memorandum, 
dated  November  13,  1989.  I  say  to  my 
colleagues,  this  is  before  section  614. 
Without  614,  we  brought  the  first  con- 
ference report  to  the  floor  of  the 
Senate  and  this  is  the  report  of  the 
Budget  Committee.  I  read: 

The  conference  Commerce,  Justice.  State 
appropriations  bill  is  $100  million  below  the 
Senate  302(b)  allocation  in  budget  authority 
and  $100  million  below  the  Senate's  302(b) 
allocation  in  outlays. 

That  is  when  we  brought  back  the 
first  conference  report.  That  was  with- 
out section  614.  The  cardinal  point 
here  is  that  we  had  an  appropriation 
included  also  for  1990,  which  the  dis- 
tinguished chairman  of  the  Foreign 
Relations  Committee  took  exception 
to,  and  he  prevailed.  He  said,  "You 
shan't  put  a  waiver  of  the  authoriza- 
tion in  there  along  with  your  appro- 
priations." We  wanted  to  Ao  that,  and 
he  prevailed  on  that  score. 

Incidentally,  we  had  been  checking 
with  him.  The  whole  idea  was  not  to 
preempt  the  Senate  Foreign  Relations 
Committee.  In  fact,  the  House  Foreign 
Relations  Committee  asked  that  we 
not  put  that  section  in  until  November 
15.  We  had  that  section  read  "luitil 
November  30."  But  we  had  a  certifi- 
cate from  the  distinguished  Budget 
Committee  itself  that  we  were  $100 
million  below  both  budget  authority 
and  outlays  of  our  302(b)  allocation. 
So  this  cannot  be  a  budget  buster.  We 
have  not  added  any  money  to  it.  They 
sent  us  back  to  conference  when  the 
Foreign  Relations  Committee  pre- 
vailed. Thereupon,  we  said,  "All  right, 
if  that  is  what  you  want  to  do,  we  will 
have  to  put  in  a  section  making  the 
appropriations  in  accordance  with  the 
1989  authorization."  That  is  what  sec- 
tion 614  said. 

Yes,  the  State  Department  lost  out. 
They  have  had  to  hold  back  programs 
and  other  initiatives  for  the  months  of 
October,  November,  December,  Janu- 
ary, February,  March,  and  now  into 
April.  They  passed  the  authorization 
bill  in  February  and  it's  time  to  let 
them  do  their  work.  But  striking  614 
at  this  particular  point  of  consider- 
ation by  the  U.S.  Senate  does  not  in- 
crease or  decrease  the  bill  at  all.  It 
just  says  get  rid  of  that  614  and  go  to 
your  goal  of  what  we  had  passed  in 
our  original  conference  report. 


We  have  the  certificate  right  here.  It 
is  not  a  budget  buster.  What  it  does  is 
bust  the  most  vital  and  indispensible 
department  of  government  in  this  era 
of  perestroika,  the  fall  of  the  Wall,  as- 
cendant capitalism,  and  expanding  de- 
mocracy. We  all  want  to  undertake 
new  initiatives,  we  all  want  the  State 
Department  to  get  into  the  act  in 
Eastern  Europe  and  Central  America. 
Yet  here  we  threaten  to  cut  the  State 
Department  to  the  bone  on  the  basis 
of  a  technicality.  This  is  absolutely 
wrong. 

The  OMB  is  not  silent.  I  have  a 
letter  dated  March  13,  to  the  chair- 
man of  the  subcommittee  on  the 
House  side,  which  I  ask  unanimous 
consent  to  have  printed  in  the  Record, 
Mr.  President. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Management  and  Budget. 

Washington,  DC.  March  13,  1990. 
Hon.  Neal  Smith. 

(27iair77Min,  Subcommittee  on  CoTnTnerce, 
Justice,  State,  and  the  JudiciaTy,  Com- 
mittee  on  AppropriatioTis,  House  of  Rep- 
resentatives, Washington,  DC. 

Dear  Mr.  Chairman:  This  letter  concerns 
the  possible  repeal  of  Section  614  of  the 
Commerce,  Justice,  State  Appropriations 
Bill  for  FY  1990.  I  was  asked  about  this 
when  1  testified  before  the  House  Appro- 
priations Committee  on  February  7,  1990. 
Representative  Conte  inquired  about  the 
need  for  offsets.  I  responded  that  I  was  torn 
on  the  issue. 

On  the  one  hand,  I  favored  offsets— for  all 
the  obvious,  conventional  reasons.  On  the 
other  hand.  I  felt  it  wa^  unfair  to  penalize 
State  and  USIA  for  what  had  been  our  col- 
lective failure  to  insist  on  offsets  in  funding 
emergency  relief  for  the  California  earth- 
quake. I  said  I  was  about  93%  of  the  way 
toward  decision. 

After  the  hearing,  I  asked  my  staff  to 
review  the  programs  under  the  Subcommit- 
tee's jurisdiction  to  see  if  any  legitimate  off- 
sets could  be  found  that  would  not  unfairly 
penalize  an  Innocent  party.  We  discovered 
that  the  SBA  Disaster  loan  fund  had  over 
$2  billion  in  available  resources  and  that 
less  than  half  of  that  total  would  be  used 
during  FY  1990.  We  therefore  suggested  re- 
scinding $475  million  of  the  SBA  funds  in 
order  to  offset  the  budgetary  impact  of  re- 
Ijealing  Section  614.  This  rescission  would 
have  had  no  impact  on  the  disaster  program 
In  FY  1990.  It  seemed  reasonable  to  propose 
the  offset  to  maintain  the  important  princi- 
ple of  providing  offsets  for  discretionary 
supplemental  appropriations. 

Apparently,  the  offset  that  we  proposed  is 
not  acceptable.  In  view  of  this  response.  I 
have  been  asked  to  consider  once  again  my 
position  on  offsets— given  that  this  is  an  un- 
usual case. 

The  case  is.  indeed,  unusual.  At  the  time 
that  the  first  Commerce,  Justice,  State  con- 
ference was  completed  (October  19th),  your 
Subcommittee  was  within  your  302(b)  allo- 
cation. The  House-Senate  Conference 
Report  included  the  higher  funding  levels 
for  State  and  USIA  that  we  are  now  propos- 
ing to  make  available  by  repealing  Section 
614.  At  the  time  of  the  conference,  you  have 
had  enough  room  under  your  302(b)  alloca- 
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tion   to   repeal   Section  614   without   going 
over  your  limit. 

On  October  25th.  however.  Congress 
passed  the  second  continuing  resolution.  It 
included  earthquake  disaster  relief  (with 
$500  miUion  for  SBA  disaster  loans  and  an 
Increase  in  the  SBA  loan  limitation  to  $18 
billion).  During  consideration  of  the  second 
continuing  resolution,  the  House  waived  any 
Budget  Act  points  of  order  that  could  have 
been  raised  as  a  result  of  the  disaster  assist 
ance  funding.  In  the  Senate,  no  Member 
raised  Budget  Act  points  or  order.  In  the  In 
terest  of  providing  assistance  to  the  State  of 
California  quickJy.  the  Administration  sup 
ported  passage  of  the  resolution. 

Th  additional  SBA  funding  (and  the  $219 
million  In  associated  outlays  from  increasing 
the  loan  limit)  is  now  included  in  the 
Budget  Committees  scoring  of  the  Subcom 
mlttee  allocation.  It  is  the  reason  that  you 
have  only  $45  million  in  budget  authority 
and  $39  million  in  outlays  remaining  in  your 
302(b)  allocation. 

Of  the  four  subcommittees  that  received 
earthquake  disaster  funding,  yours  is  the 
only  one  that  remains  under  the  302(b)  ceil 
ings.  The  other  three.  Transportation.  VA/ 
HUD.  and  Treasury /Postal  exceed  their 
budget  authority  limits  by  a  total  of  over 
$3  4  billion.  This  fact  lends  further  credence 
to  the  view  that  your  Subcommittee  had 
planned  to  accommodate  funding  at  the 
Section  614  repeal  levels,  only  to  have  the 
plan  overtaken  by  the  disaster  bill. 

Given  that  the  Congress  did  not  raise  the 
points  of  order  against  the  second  continu 
ing  resolution  in  October,  and  that  that  is 
what  caused  the  current  problem,  and  given 
the   apparent   absence  of  offsets   that   are 
both  acceptable  and   fair.   I   now  conclude 
that  it  is  unfair  to  insist  on  the  poinu  of 
order  that  could  be  raised  against  your  reso- 
lution (H.J.  Res   471)  to  repeal  Section  614 
if  it  is  not  offset.  In  reaching  this  conclu- 
sion, however,  please  let  me  assure  you  that 
I  view  this  as  a  very  special  case.  The  pecu- 
liarities of  timing  involving  your  original  in 
tentions.  the  subsequent  action  which  trig 
gered  the  interest  in  repeal,  and  the  inter 
vening  decision  on  disaster  funding  apply 
only  to  your  Sul)committee  and  the  Section 
614  limit.  I  do  not  view  this  as  precedential. 
Indeed.  I  continue  to  believe  in  the  funda 
mental    importance   of   offsets   and   intend 
routinely   to  seek   them    for   discretionary 
supplemental  appropriations. 
With  best  regards. 

Richard  G  Darmaw. 

Z>t  rector 

Mr.  ROLLINGS.  Mr.  President,  it  is 
signed  by  Richard  G.  Darman  and  it 
says  it  is  within  our  budget  authority 
and  outlay  levels.  It  is  not  a  budget 
buster  at  all.  So  we  are  back  to  where 
we  were  at  the  very  beginning.  Section 
614  did  not  lower  it  except  temporarily 
with  the  actual  spending.  If  you  want 
to  look  at  it  that  way.  we  have  saved 
money.  But  the  actual  enactment  now 
for  a  repeal  of  that  section  does  not 
bust  the  budget.  It  goes  back  to  the 
original  conference  report,,  and  I  have 
the  certificate  for  it.  that  we  are 
within  the  302(b)  allocation. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I 
wonder  if  I  might  direct  a  question  to 


the  distinguished  chairman  of  the 
Budget  Conunittee.  I  just  want  to 
make  sure  we  have  all  our  facts  in 
sigreement.  Did  I  understand  my 
friend,  the  chairman  of  the  commit- 
tee, to  state  that  we  needed  section 
614  to  stay  within  our  302(b)  alloca- 
tion, or  was  that  just  a  misstatement? 
Mr.  SASSER.  At  the  time  we  origi- 
nally passed  the  bill,  we  did  not  need 
section  614,  I  am  advised. 
Mr.  RUDMAN.  That  is  correct. 
Mr.  SASSER.  Let  me  say  to  my  dis- 
tinguished friend  that  what  occurred 
at  the  time  of  the  letter  or  communi- 
cation to  which  the  distinguished 
chairman  of  the  subcommittee  refers, 
the  subcommittee  was,  indeed,  below 
its  allocation  level.  But  what  occurred 
subsequent  thereto  was  the  using  up 
of  those  funds  for  something  else 
other  than  this  State  Department 
matter. 

Now  we  come  back  and  say  we  need 
these  funds  now  for  the  State  Depart- 
ment. What  I  am  saying  to  my  friend 
from  New  Hampshire  is  those  funds 
have  been  used  up.  If  we  want  to  meet 
the  needs  here  of  the  State  Depart- 
ment, then  we  need  to  find  an  offset. 
If  we  do  not  do  that,  then  we  breech 
section  311  of  the  Budget  Act. 

Mr.  RUDMAN.  I  thank  my  friend 
for  his  response.  Let  me  cite  three  In- 
controvertible facts  so  there  is  no  mis- 
understanding amongst  our  colleagues. 
Pact  No.  1.  when  this  subconunlttee 
passed  its  legislation,  it  was  well 
within  its  302(b)  allocation.  No  ques- 
tion about  that.  No  question  about 
that. 

Incontrovertible  fact  No.  2.  When 
those  disaster  relief  packages  came  to 
the  floor  of  the  Senate,  no  one  raised 
a  point  of  order  against  them  because 
we  understood  the  enormous  tragedy 
in  South  Carolina  and  in  California.  In 
fact,  of  the  total  package  approxi- 
mately $500  million  of  SBA  disaster 
relief  under  the  jurisdiction  of  the 
committee  was  Included  but  Included 
by  a  vote  of  the  Senate  that  I  believe 
was  nearly  unanimous,  with  no  at- 
tempt whatsoever  to  get  an  offset. 

Point  No.  3.  If  the  waiver  that  we 
are  requesting  is.  in  fact,  passed  by  a 
supermajority  of  the  Senate  tonight, 
then  the  State  Department  will  be  In 
precisely  the  same  position  of  every 
other  agency  of  the  Government  at 
the  end  of  October,  exactly  the  same 
position.  If  we  do  not  do  it  tonight, 
then  essentially  what  is  going  to 
happen  is  that  the  State  Depai^ment 
and  USIA  budget,  which  as  I  think  the 
Senator  from  South  Carolina  pointed 
out  is  probably  more  needed  than 
ever— In  fact.  It  may  be  Inadequate 
right  now— is  essentially  going  to  be 
seriously  diminished,  and  the  net 
result  will  be  that  we  will  be  paying 
disaster  relief  for  Hugo  and  for  the 
eao-thquake  in  California  from  the 
State  Department  and  USIA  budget. 


Now,  that  makes  no  sense  whatso- 
ever. That  is  turning  the  world  on  its 
ear.  Nobody  ever  intended,  sitting  in 
this  Senate,  when  we  heard  the  story 
from  Senators  Hollings  and  Thur- 
mond, and  Senators  Wilson  and  Cran- 
ston about  what  happened  in  their 
States,  that  somehow  if  we  voted  that 
relief,  knowing  that  it  would  go  well 
over  the  budget  numbers  for  the  year 
because  of  the  emergency,  somehow 
the  State  Department  would  be  unable 
to  operate,  the  USIA  would  be  unable 
to  operate,  and  the  penalty  for  the  hu- 
manitarian relief  would  come  out  of 
the  hide  of  the  State  Department. 
That  makes  no  sense  whatsoever. 

There  are  times  around  here  when 
we  have  to  waive  the  Budget  Act.  I 
have  voted  to  waive  it  I  think  maybe 
once  or  twice  in  an  extreme  circum- 
stance. This  Is  one  of  those  circum- 
stances. The  State  Department,  the 
U.S.  Information  Agency  with  Its  radio 
broadcasts  all  over  this  world  to  free- 
dom-loving people,  ought  not  to  have 
to  shut  down  transmitters  because 
there  was  a  hurricane  In  South  Caroli- 
na or  an  eart.hquake  In  California. 
That  Is  the  effect  of  the  motion  of  the 
Senator  from  Teruiessee.  I  wish  to 
waive  It  and  I  hope  our  colleagues  will 
support  me.  I  yield  the  floor. 

Mr.  PELL.  I  would  like  to  express 
my  strong  support  for  the  HoUings- 
Rudman  amendment  to  repeal  section 
614.  Repealing  section  614  will  allow 
the  Department  of  State  to  spend 
funds  that  have  already  been  appro- 
priated. 

If  section  614  Is  not  repealed  It  will 
have  severe  consequences  for  the  De- 
partment of  State.  At  a  time  when  we 
should  be  expanding  our  diplomatic 
presence  so  as  to  take  advantage  of 
the  changed  world  situation,  we  would 
have  to  close  missions  abroad  and 
reduce  our  presence  overseas.  Failure 
to  repeal  614  could  result  in  the  clo- 
sure of  more  than  20  consulates  and 
missions.  It  would  also  prevent  us 
from  opening  new  posts  In  such  cities 
as  Bratislava  and  Leipzig  in  the  newly 
democratic  Eastern  Europe. 

Repeal  of  section  614  is  necessary  so 
as  to  permit  the  United  States  to  meet 
Its  treaty  obligations  to  the  United  Na- 
tions and  other  International  organiza- 
tions. Currently  the  United  States  is 
paying  orily  40  percent  of  what  It  owes 
for  this  calendar  year.  Repeal  of  614 
would  allow  the  use  of  already  appro- 
priated funds  to  pay  all  but  $20  mil- 
lion of  our  current  dues. 

The  United  Nations  has  demonstrat- 
ed its  value  in  Nicaragua,  where  U.N. 
observers  were  key  to  the  free  election 
that  ousted  the  Sandanistas,  In  Na- 
mibia, where  the  United  Nations  was 
midwife  to  that  country's  emergence 
as  an  Independent  democracy,  and  in 
the  Persian  Gulf,  where  the  United 
Nations  provided  the  framework  for 
ending  the  bloody,  costly,  and  danger- 
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ous Iran-Iraq  war.  It  is  our  obligation 
to  pay  our  dues;  it  is  also  in  our  vital 
national  interest  to  pay. 

The  reason  repeal  of  614  causes  a 
Budget  Act  problem  is  that  the  Senate 
has  approved  urgent  supplementals  to 
meet  the  disasters  caused  by  Hurri- 
cane Hugo  and  the  San  Francisco 
earthquake.  The  funding  for  the  for- 
eign affairs  agencies  is  completely 
within  the  level  envisioned  by  the 
budget  resolution. 

The  Budget  Committee  chose  not  to 
malce  a  point  of  order  against  the 
budget-busting  disaster  relief  meas- 
ures. It  would  be  unfair  and  contrary 
to  our  national  interest  to  sustain  a 
point  of  order  now.  In  effect,  we  would 
be  penalizing  the  State  Department 
for  our  generosity  toward  the  disaster 
victims.  We  would  be  paying  for  disas- 
ter relief  by  pulling  down  the  Ameri- 
can flag  abroad,  by  forgoing  opportu- 
nities to  secure  democracy  in  Eastern 
Europe,  and  by  not  meeting  our  obli- 
gations in  the  world.  I  do  not  think 
this  was  the  intent  of  Senators  when 
they  voted  to  meet  the  genuine  needs 
of  victims  of  the  natural  disasters. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
for  the  yeas  and  nays.  I  guess  you 
have  to  have,  under  the  rule,  60  to 
waive.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  cor- 
rect. 60  votes.  Is  there  further  debate? 

Mr.  SASSER.  Mr.  I»resident,  let  me 
make  it  crystal  clear.  No  one  is  con- 
testing the  fact  that  the  funds  used 
for  disaster  relief  were  used  for  a 
noble  purpose.  Most  of  the  funds  in 
this  supplemental  appropriations  bill 
that  is  before  this  body,  are  being  used 
for  a  noble  purpose.  They  are  being 
used  for  emergency  aid  for  Panama, 
emergency  aid  for  Nicaragua,  funds 
for  various  and  sundry  worthwhile  do- 
mestic projects  such  as  Head  Start.  No 
one  is  questioning  the  fact  that  the 
funds  used  for  disaster  relief  were 
used  for  a  noble  purpose. 

What  we  are  saying  is  that  every 
other  item  in  this  supplemental  appro- 
priatioris  bill  was  subject  to  an  offset. 
Every  expenditure  was  offset  in  some 
way.  And  comes  now  $257  million  for 
the  State  Department  and  there  is  no 
offset  for  it.  We  are  simply  presented 
with  a  check,  saying  go  out  there  and 
borrow  $257  million  additional  to 
honor  this  check. 

Why  did  we  not  do  that  for  the  Pan- 
amanian emergency  aid  or  for  the  Nic- 
araguan  aid  or  for  the  aid  to  Head 
Start?  Those  are  all  noble  things.  But 
we  did  not  do  it  with  them.  We  said 
they  have  to  be  offset. 

Before  we  start  weeping  all  of  these 
crocodile  tears  for  the  State  Depart- 
ment, let  me  make  a  few  points.  The 
first  is  that  the  State  Department  has 


been  one  of  the  fastest  growing  areas 
of  the  Federal  budget.  Since  1980.  the 
total  State  Department  operating 
budget  has  grown  by  148  percent. 
That  is  right,  in  one  decade,  148  per- 
cent—64  percent  real  growth  above  in- 
flation for  the  State  Department 
during  the  decade  of  the  1980's. 

Some  of  my  colleagues  will  argue, 
well,  of  course,  we  needed  this  increase 
for  security  for  our  diplomats  and  for 
our  facilities  overseas. 

I  do  not  deny  that.  I  do  not  disagree 
with  it.  I  agree  we  ought  to  spend 
money  for  the  security  of  our  diplo- 
mats and  for  the  security  of  our  em- 
bassies. But  even  when  you  exclude 
the  security  costs,  in  the  past  decade 
the  State  Department's  budget  has 
grown  by  40  percent  in  real  terms— 
$4.3  billion  to  the  State  Department  in 
the  past  decade  in  real  growth. 

We  could  go  down  the  list  of  some  of 
the  things  that  have  occurred  if  we 
are  going  to  start  weeping  crocodile 
tears  for  the  State  Department.  Re- 
member the  Moscow  Embassy?  How 
many  buildings  do  you  luiow  that  are 
built  400  percent  over  budget  and  12 
years  behind  schedule? 

The  State  Department  inspector 
general  recently  reported  that  the  De- 
partment has  paid  out  at  least  $40  mil- 
lion in  excessive  overseas  allowances 
and  benefits— $40  million— that  is 
twice  as  much  as  the  State  Depart- 
ment wUl  receive  under  this  amend- 
ment. 

I  remember  a  couple  of  years  ago 
when  hundreds  of  thousands  of  dollars 
in  unsigned  traveler's  checks  were 
found  lying  around  in  unlocked  rooms 
in  Foggy  Bottom.  We  have  never  man- 
aged to  get  an  accurate  account  of 
how  large  a  loss  the  taxpayers  took  on 
that  one. 

The  $2  million  in  new  silverware  the 
State  Department  just  had  to  have. 
They  just  had  to  have  $2  million 
worth  of  new  silverware  while  they 
were  telling  the  Congress  that  they 
had  to  close  embassies  down  because 
we  did  not  give  them  enough. 

I  do  not  want  to  stand  up  here  and 
flog  the  State  Department.  I  have 
been  a  defender  of  them  since  the 
time  I  came  to  the  Senate.  I  think  by 
and  large  I  am  willing  to  give  our  dip- 
lomats whatever  they  need.  I  think 
they  do  a  good  job  under  difficult  cir- 
cumstances. But  there  is  no  question 
that  there  is  an  inordinate  amount  of 
waste  in  the  State  Department  oper- 
ations. There  is  no  doubt  there  has 
been  a  colossal  growth  in  the  State 
Department  budget  over  the  last 
decade. 

All  I  am  saying  is  why  does  every- 
body else  have  to  have  an  offset  here 
but  not  the  Department  of  State? 
That  is  the  only  question  I  am  asking. 
That  is  why  I  am  raising  this  point  of 
order.  Why  should  we  go  to  the  bank 
and  borrow  $257  million  from  the  Jap- 
anese to  finance  the  State  Department 


operations  when  we  do  not  do  it  for 
emergency  aid  to  Panama,  to  Nicara- 
gua, or  funds  for  Head  Start  that  are 
in  this  supplemental  appropriations 
bill,  or  other  things? 

It  is  just  that  simple.  Do  we  treat 
them  differently  from  everybody  else? 
That  is  the  only  reason  I  am  raising 
this  point  of  order  here  this  evening 
on  the  Budget  Act.  Do  we  want  to  save 
money  or  not?  Do  we  want  to  find  an 
offset  or  not?  It  is  just  that  simple.  We 
do  not  want  to  open  up  a  floodgate 
here.  If  so,  let  us  open  it  up  right 
down  the  line  and  abandon  the  proc- 
ess. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  The  distinguished 
Senator  from  Louisiana  may  go  ahead, 
and  I  wlU  follow  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  In  the  Appropria- 
tions Committee  we  set  a  rule  that  was 
very  clear,  understood  by  anyone,  and 
that  is  any  amendment  in  addition  to 
that  which  we  started  out  with  that 
added  money  had  to  be  offset.  That 
was  the  rule,  Mr.  President. 

So  everybody  went  to  work  looking 
for  offsets.  The  Byrd  amendment  this 
morning  which  would  have  funded 
WIC,  and  Indian  health,  agricultural 
disasters,  environmental  cleanup, 
found  an  offset.  It  so  happened  that 
this  body  did  not  think  the  offset  was 
proper  because  that  offset  had  to  do 
with  Panama.  This  body  looked  at 
Panama,  and  said  Panama  today 
under  these  circumstances  is  more  im- 
portant than  WIC,  Indian  health,  agri- 
cultural disaster,  and  environmental 
cleanup. 

It  was  a  good  debate.  We  all  under- 
stood it.  But.  Mr.  President,  now  the 
State  Department  is  asking  for  some 
special  treatment  under  the  Budget 
Act.  They  are  asking  that  they  be  al- 
lowed to  break  the  budget  by  $363  mil- 
lion in  budget  authority,  by  $257  mil- 
lion in  outlays  because  they  say  it  was 
spent  on  something  else.  A  worthy 
cause  to  be  sure — disaster  relief.  Keep- 
ing in  mind  that  this  body  said  no  to 
disaster  relief,  to  other  Americans,  but 
now  we  are  going  to  say  we  are  being 
asked  to  say  break  the  budget,  and  we 
were  not  being  asked  to  break  the 
budget  this  morning.  But  we  are  being 
asked  to  break  the  budget  not  a  little 
bit.  but  a  lot— $363  million  for  the 
State  Department.  Mr.  President,  if  we 
do  that.  Senators  mark  this  well,  we 
open  up  the  floodgates. 

I  have  here  the  so-called  master  list 
of  amendments.  It  is  very  difficult  to 
teU  precisely  what  these  amendments 
do.  But  here  is  one  that  says  $25  mil- 
lion, school  dropout.  That  to  me  says 
it  is  a  bust-the-budget  amendment  for 
$25  million. 


UMI 


8488 

Here  is  one  that  says  DOD  impacted 
schools.  DOD  impacted  schools  has  to 
do  with  money.  FYankly.  that  is  one  I 
wish  we  would  fund  because  they  are 
funded  at  $11  million  less  than  last 
year.  They  are  hurting,  and  it  is  a 
good  purpose.  But  do  you  want  to  bust 
the  budget  for  them  as  welP 

Here  is  one  on  GSA  public  buildings. 
I  do  not  tnow  whether  that  involves 
money  or  not. 

Here  is  one  for  $17  million.  National 
Crime  Information  Center.  Mr.  Presi 
dent,  if  we  are  going  to  open  the  gate 
for  this  amendment  are  we  going  to 
say  no  to  a  National  Crime  Informa- 
tion Center'' 

Here    is    one.    $5    million    for    food 
safety  inspections.  That  is  a  great  pur 
pose.  Mr.  President.  And  it  looks  to  me 
like  we  ought  to  fund  it. 

That  is  just  the  front  page.  That  is 
only  the  first  page  of  the  master  list  of 
amendments.  I  do  not  know  what  else 
IS  in  here.  There  are  only  some  20- 
something  amendments  here  on  the 
front  page.  You  just  heard  those  that 
involve  money.  I  guess  there  are  about 
three  pages  of  these  things. 

Mr.  President,  the  question  is.  Is  the 
State   Department    a   worthy    enough 
cause  for  you  to  break  the  budget  to 
the  tune  of  $363  million  in  budget  au 
thonty.  and  $257  million  m  outlays'' 

The  House  of  Representatives  con 
sidered  this  very  matter,  and  the 
House  said  no.  So,  Mr.  President,  it 
seems  to  me  that  the  Senate  ought  to 
say  no  as  well.  If  we  say  yes.  you  im- 
mediately bust  this  budget  by  this  fact 
alone,  and  you  create  a  precedent  for 
everybody  else's  pony  to  get  under  the 
tent.  I  hope  we  will  not  do  that. 

Several      Senators      addressed      the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President, 
right  to  the  point  being  made,  if  we 
really  needed  an  offset.  I  think  I  could 
have  easily  put  in  a  third  of  a  B  2 
Stealth  bomber  and  picked  up  $250 
million  easily  out  of  the  Federal 
budget.  No  attempt  was  made  because 
it  was  not  necessary.  The  distin- 
guished Senator  from  Louisiana  men- 
tioned a  raft  of  prospective  amend- 
ments involving  new  spending,  but 
what  is  really  sad.  listening  to  the  Sen- 
ator from  Tennessee,  is  that  their  real 
objection  has  less  to  do  with  the 
budget  than  with  their  ax  to  grind 
with  State.  So  it  is  not  a  budget  point 
of  order.  It  is  a  policy  and  fiscal  point 
of  order  they  are  trying  to  make.  They 
say  we  are  spending  too  much  money 
in  the  Slate  Department. 

We  are  privileged  on  this  subcom 
mittee  to  have  the  distinguished  chair- 
man of  the  Budget  Committee  as  a 
member  of  the  subcommittee.  If  he 
ever  expressed  this  view  in  that  sub- 
committee, in  the  full  committee,  on 
the  floor  when  we  passed  it.  or  when 
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we  had  the  conference  report.   I  will 
jump  off  the  Capitol  dome. 

We  never  heard  these  objections 
before.  We  had  the  hearings.  We  just 
had  the  Secretary  of  State  yesterday. 
Yes,  I  can  tell  you  about  the  Moscow 
Embassy.  Everybody  knows  about  that 
fiasco.  I  have  been  trying  my  best.  We 
have  been  through  several  administra- 
tions trying  to  straighten  it  out.  It  is  a 
penetrated  building,  and  we  will  have 
'.o  tear  it  down  We  do  not  need  a 
GAO  report  or  whatever  they  are  talk- 
ing about. 

But  there  is  another  matter  that 
this  budget  chairman  and  this  budget 
member  certainly  know  about,  and 
that  IS  the  depreciation  of  the  dollar 
because  of  our  fiscal  mess,  because  we 
have  not  paid  our  bills.  Every  time  I 
pick  up  that  State  Department  appro- 
priation. I  feel  just  like  the  Senator 
from  Tennessee. 

Egads.  where  is  all  this  money 
going''  Because  I  cannot  e.xplain  it  to 
the  good  people  of  South  Carolina.  I 
know  that  they  are  not  for  a  Depart- 
ment of  State.  As  the  former  Senator 
from  Georgia  used  to  say.  we  have  an 
Asian  desk  at  State,  a  European  desk, 
a  South  American  desk,  and  what  we 
need  is  an  American  desk  to  stand  up 
for  the  United  States  of  America. 

So  1  know  the  political  nuances  that 
are  at  work  here.  But  what  happens  is 
that  foreign  currencies  go  up.  up.  up 
and  away  as  our  dollar  goes  down, 
down,  down.  So  automatically  that  re- 
sults in  a  30-percent  increase  each 
year.  I  am  really  surpiiat-d  to  hear 
that  there  is  only  a  170-percent  in- 
crease because  you  can  add  it  up  over 
a  10-year  period. 

Yes.  We  had  terrorist  activities.  We 
had  the  Bobby  Inman  report.  They 
recommended  $4  billion  for  security. 
The  next  thing  you  know,  we  in  the 
committee  saw  they  were  tearing  down 
Kood  buildings  and  losing  good  proper- 
ties. It  was  absolutely  ridiculous.  It 
took  us  about  3  or  4  years  of  hearings 
and  debates  on  this  floor.  Senator 
RuDMAN.  myself  and  several  others  to 
stop  that  nonsense. 

We  have  been  holding  the  line  on 
the  State  Department  budget.  But  let 
me  get  to  the  real  point  to  the  effect 
that  all  the  other  measures  had  an 
offset. 

I  want  to  remind  the  Senator  from 
Louisiana  that  this  is  a  committee 
amendment  of  the  Committee  on  Ap- 
propriations. That  is  the  action  we 
took  on  this  particular  amendment, 
and  conducted  it  as  a  committed 
amendment. 

I  can  tell  you.  if  you  really  want  to 
go  through  this  bill,  and  we  will, 
before  we  get  through  with  these 
amendments.  I  will  show  the  distin- 
guished senior  Senator  from  Louisiana 
what  shooting  the  moon"  really 
means.  We  are  truly  going  to  have  to 
shoot  the  moon  in  section  320.  We  are 
talking  about  $258  million  here.  But 


they  put  in  one  provision  costing  $31 
billion  this  year,  and  $33  billion  next 
year,  and  they  did  it  without  any  dis- 
cussion. The  provision  says,  amend  the 
Budget  Act  and  use  the  working  cap- 
ital to  bailout  all  those  rascals  in  the 
savings  and  loan  industry. 

And  I  am  trying  to  get  more  money 
in  the  FBI.  They  appeared  this  morn- 
ing, and  they  are  cutting  the  budget 
for  combating  white-collar  crime,  and 
I  am  trying  to  grab  them  in  the  sav- 
ings and  loans.  The  committee  cut  $64 
billion.  Look  at  the  back  page  of  this 
blooming  bill  if  you  want  to  know- 
where  money  goes,  if  you  are  fiscally 
responsible.  And  we  got  together  and 
agreed  everything  is  going  to  be  offset. 
You  have  a  shoot-the-moon  "  amend- 
ment in  here,  as  old  Senator  Long 
would  have  said.  Now  they're  telling 
us.  '64  billion  bucks,  just  put  it  off 
budget.  Do  not  offset,  just  off  budget." 
You  have  to  learn  how  to  talk  to  get 
along  up  here.  And  really  balanced 
budgets,  to  be  fiscally  responsible,  not 
offset,  but  off  budget. 
I  yield  the  floor. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  I  wonder  if  I  might 
ask  the  distinguished  manager  on  this 
side  two  questions  before  I  make  my 
remarks.  Will  the  Senator  engage  me 
in  a  couple  of  questions? 
Mr.  RUDMAN.  Yes. 
Mr.  DOMENICI.  Somewhere  in  the 
back  of  my  mind  I  recall  the  issue  of 
the  diaster  relief  bill,  which  you  allud- 
ed to  in  your  previous.  At  that  time,  it 
was  generally  understood  that  we  were 
going  to  break  the  budget  targets  and 
that  some  of  the  money  was  in  fact 
coming  out  of  the  Subcommittee  on 
Appropriations  that  funds  the  State 
Department.  I  also  recall  that  some- 
thing happened  on  the  floor  after  we 
did  that,  with  reference  to  that  fact 
that  we  had,  in  fact,  busted  the  budget 
without    any    point   of   order,   and   it 
seems  to  me  that  the  Senator  from 
New  Hampshire  was  involved  in  asking 
the  Senate  to  do  something  to  rectify 
that  situation.  Do  you  recall  what  that 
was? 

Mr.  RUDMAN.  I  do  recall.  I  offered 
a  sense-of-the-Senate  resolution  that 
the  committee  should  find  an  offset 
sometime  soon  after  that  action.  I  be- 
lieve that  action  was  either  late  in  the 
evening  on  a  Thursday  or  Friday.  I 
said  we  ought  to  find  an  offset.  I  be- 
lieve it  passed  unanimously,  as  the 
record  will  show,  and  I  have  not  seen 
anybody  do  anything  about  it  until  to- 
night. 

Mr.  DOMENICI.  I  had  one  other 
question.  Somebody  said— I  do  not  re- 
member which  Senator— that  the  U.S. 
House  did  not  accomplish  the  same 
thing  that  the  waiver  tonight  offered 
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by  Senator  Hollings  is  going  to  ac- 
complish; does  the  Senator  have  infor- 
mation on  that?  I  thought  a  majority 
of  the  House  agreed  with  this. 

Mr.  RUDMAN.  The  House  was  oper- 
ating under  the  suspension  of  the 
rules.  The  vote  was  276  to  149  in  favor 
of  this  proposition,  but,  of  course,  it 
failed  to  gain  two-thirds. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  am  going  to  be  very 
brief.  I  think  all  of  the  arguments 
have  been  made.  Since  I  am  not  going 
to  agiee  with  the  distinguished  chair- 
man of  the  Budget  Committee— he  has 
a  tough  job,  and  I  greatly  admire  and 
respect  him— I  am  going  to  vote  for 
the  waiver. 

First  of  all,  everybody  ought  to 
know  that  we  have  a  Budget  Act,  and 
we  have  a  specific  provisions  in  it  that 
says  it  is  not  easy,  but  in  the  event  you 
find  a  circumstance  that  truly  justifies 
it,  then  you  may  waive. 

So  it  is  not  as  if  we  are  doing  any- 
thing that  is  Illegal.  In  fact,  the  law 
itself  contemplated  events  such  as  this 
one  tonight,  and  if  you  agree  with  the 
Senator  from  New  Mexico  and  the 
Senator  from  South  Carolina  and  the 
Senator  from  New  Hampshire  and 
others,  then  you  should  vote  that  this 
is  a  very  untoward  and  different  cir- 
cumstance, and  I  believe  it  is. 

I  do  not  accept  any  of  the  argimients 
that  the  distinguished  Senator  from 
Louisiana  made  with  reference  to  fur- 
ther waivers  for  new  amendments  on 
the  floor  to  this  supplemental  bill. 
Amendments  for  brand  new  programs, 
as  meritorious  as  they  are,  are  not  like 
this  issue.  I  want  to  take  a  couple  min- 
utes to  tell  you  how  I  see  it. 

Mr.  JOHNSTON.  WUl  the  Senator 
yield  for  a  question? 

Mr.  DOMENICI.  I  want  to  finish  my 
arguments,  and  I  will  be  glad  to  yield 
at  that  time. 

Mr.  President,  last  Halloween  the 
Appropriations  subcommittee  that 
handles  some  of  our  foreign  programs, 
as  well  as  the  Commerce  and  Justice 
Departments,  which  is  the  subject 
matter  before  us  tonight,  came  to  the 
floor  of  the  U.S.  Senate  with  a  confer- 
ence report.  That  bill,  after  weeks  of 
hearings,  clearly  laid  out  the  level  at 
which  we  should  fund  the  USIA  and 
the  State  Department  and  all  of  its  ac- 
tivities. Incidentally,  it  included  a 
rather  substantial  increase  for  the 
State  Department  inspector  general, 
who  is  involved  and  engaged  right  now 
in  badly  needed  overseas  audits  and 
management  reviews  which  we  are 
hearing  about  tonight.  He  and  his 
staff  are  not  going  to  be  able  to  finish 
those. 

The  U.S.  Information  Service,  which 
includes  valuable  activities  that  en- 
couraged freedom's  movement  ahead. 
They  are  not  going  to  be  able  to  do 
their  job  in  these  emerging  democra- 
cies.  The   appropriators  said   to   the 


U.S.  Congress,  here  is  what  we  ought 
to  spend  on  the  State  Department  and 
the  USIA. 

Well,  what  happened  was  a  very  in- 
teresting situation  on  the  floor.  The 
authorization  bill  for  the  State  De- 
partment, including  those  progranis, 
was  caught  up  in  some  kind  of  dispute, 
and  it  did  not  make  it  to  the  Presi- 
dent's signature  by  the  time  that  ap- 
propriation bill  with  the  1990  budget 
was  here. 

So  what  happened?  In  an  effort  to 
accommodate  this  dispute  about  not 
having  an  authorization  bill,  the  ap- 
propriations conferees  provided  at  the 
end  of  the  bill,  that  no  matter  what  is 
provided  in  the  main  text  of  the  bill 
for  the  USIA  and  the  State  Depart- 
ment, we  are  going  to  spend  at  last 
year's  levels.  Most  Members  were  ex- 
pecting the  authorization  bill  to  come 
along  shortly,  which  would  release  the 
fence.  It  did  come  along  shortly  but 
not  in  time.  The  fence  could  have  been 
released.  But  what  happened  was  that 
Hurricane  Hugo  and  the  California 
earthquake  intervened. 

Nobody  expected  it.  We  want  to  take 
care  of  emergencies,  and  so  we  did. 
And  we  spent  money  from  various 
places,  and  indeed  we  spent  some  for 
programs  from  this  particular  subcom- 
mittee and  its  budget  allocation.  Then, 
the  distinguished  Senator,  Senator 
RuDMAN  said,  "Where  is  the  offset  for 
these  disasters?"  Why  was  he  asking? 
Of  course,  he  is  a  budgeteer  and  wor- 
ried about  budgets.  But  he  was  asking 
because  we  had  taken  money  out  of 
the  annual  appropriation  for  the  State 
Department,  and  he  is  wondering 
when  are  you  going  to  offset  that  dis- 
aster spending  so  this  State  Depart- 
ment can  operate  in  a  very  complicat- 
ed and  rapidly  changing  world? 

The  response  of  the  U.S.  Senate, 
unanimously,  was  we  will  find  some 
setoff  someday.  They  did  not  find 
them,  then,  or  since. 

So  here  we  are  tonight  with  the 
State  Department  well  into  its  fiscal 
year.  What  would  you  expect  if  you 
were  Secretary  of  State,  and  required 
to  operate  under  last  year's  budget— to 
run  the  State  Department  under  the 
appropriation  for  the  prior  year?  I  be- 
lieve you  would  assume  that  the  U.S. 
Congress  would  do  what  was  right  and 
take  that  fence  off  and  fund  the  full 
appropriated  account. 

That  is  all  this  waiver  does.  That  is 
all  this  proposal  by  the  distinguished 
Senator  from  South  Carolina  does.  It 
restores  the  annual  appropriation  to 
its  level  that  we  voted  for  last  October, 
because  we  knew  it  was  what  they 
needed. 

Is  it  the  responsibility  of  the  State 
Department  of  the  United  States  to 
come  over  here  tonight  and  provide  an 
offset  that  we  did  not  find  for  so  long? 
Is  it  their  responsibility  to  come  over 
here  and  say:  "We  expect  our  annual 
appropriation.    The    reason    for    the 


fence  is  gone  because  you  passed  your 
authorization  bill  which  was  the 
reason  for  the  fence."  Or  is  it  our  re- 
sponsibility, rarely  as  it  may  be,  for  60 
of  us  at  least  to  do  the  right  thing.  Let 
us  fund  the  State  Department  at  the 
level  that  we  agreed  it  needed  for  this 
year  and  not  at  the  previous  year's 
level.  We  agreed  to  the  higher  levels 
about  all  of  the  dramatic  activity  in 
Europe  and  Central  America  that  de- 
mands the  State  Department  of  the 
United  States  be  involved  not  less  but 
more. 

Without  this  budget  waiver,  the  De- 
partment, with  its  inspector  general, 
with  its  new  relationship  with  Mexico 
and  other  new  demands,  is  apt  to  close 
down  activities  we  need  more  than 
ever  in  the  new  international  environ- 
ment. 

So  I  conclude  that  this  is  exactly  the 
kind  of  thing  we  had  in  mind  when  we 
wrote  the  waiver  into  the  Budget  Act. 

Mr.  JOHNSTON.  Mr.  President,  wlU 
the  Senator  yield  for  a  question? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  JOHNSTON.  I  said  this  matter 
had  been  defeated  in  the  House  of 
Representatives.  It  was  so  stated  in  my 
notes,  and  my  notes  are  what  I  always 
rely  upon.  I  am  then  since  advised  by 
the  same  person  who  wrote  the  notes 
that  the  matter  was  brought  up  in  the 
House  only  on  a  Suspension  Calendar 
and  it  failed  to  get  the  necessary  two- 
thirds  vote  and  so,  therefore,  was 
kUled. 

In  other  words,  the  notes  and,  there- 
fore, I,  were  both  correct. 

Am  I  stating  it  correctly? 

Mr.  DOMENICI.  Yes.  The  Senator 
stated  it  correctly.  Senator  Rudicam's 
response  to  the  Senator  from  New 
Mexico  was  that  because  the  House 
measure  to  repeal  section  614  needed  a 
two-thirds  vote,  it  failed,  but  he  in- 
formed me  of  the  actual  vote.  He  did 
not  say  it  passed,  but  it  was  close  to  2 
to  1  in  favor.  The  Senator  is  correct; 
under  the  two-thirds  suspension  re- 
quirement, the  House  measure  failed. 
The  Senator  from  New  Hampshire 
merely  reported  the  House  bill  had  far 
more  than  the  simple  majority,  more 
than  60,  but  legal  approval  required  a 
two-thirds  vote. 

Mr.  JOHNSTON.  It  faUed,  but  it  got 
a  moral  victory. 

Mr.  DOMENICI.  It  failed,  but  got  a 
gigantic  majority. 

Mr.  MACK.  Will  the  Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  MACK.  Again  this  is  for  the 
purpose  of  a  question. 

The  Senator  mentioned  that  the 
failure  to  provide  a  waiver  would  cut 
off  funds  necessary  to  continue  the 
audits  that  would  in  fact  impact  USIA. 
I  heard  an  earlier  Senator  refer  to  the 
fact  that  Radio  Free  Europe,  Radio 
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Liberty.  Voice  of  America  would  be  af- 
fected. 

I  wonder  if  this  would  have  impact 
on  Radio  Marti  and  TV  Marti,  two 
areas  that  I  think  are  important  in  the 
sense  of  continuing  to  deliver  that 
message  of  freedom  which  many  of  us 
have  talked  about  earlier,  an  impor- 
tant message  that  had  an  impact  in 
Eastern  Europe,  that  clearly  could 
have  impact  in  Cuba  as  well.  I  wonder 
if  someone  would  indicate  that  to  me. 
Mr.  DOMENICI.  I  think  it  might  be 
better  if  the  manager  on  my  side  re- 
sponded specifically.  I  am  not  aware  it 
affects  Marti  or  any  others. 

Mr.  RUDMAN.  To  be  specific,  cer 
tain  broadcast  activities  not  affected. 
Radio  Free  Europe  and  Radio  Liberty. 
All  USIA  broadcasts,  an  overwhemling 
number,  Radio  Marti,  I  assume.  TV 
Marti,  all  of  those  would  be  affected 
and  are  being  affected. 

Mr.  MACK.  I  say  in  response.  I  hope 
those  who  have  been  supportive  in  the 
past  of  Radio  Marti  and  TV  Marti  will 
certainly  take  that  in  consideration 
and  support  a  waiver  of  the  provision. 

I  thank  the  Senator.    

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 
Mr.  SASSER.  Mr.  President,  let  me 
just  say  the  reason  that  we  are  dis- 
cussing this  later  here  this  evening 
and  the  reason  it  is  being  raised  as  a 
separate  amendment  is  that  the  distin- 
guished chsurman  of  the  Appropria- 
tions Committee  did  not  want  to  in- 
clude it  in  the  supplemental  appro- 
priations bill  because  there  was  no 
offset  and  he  knew  it  would  be  subject 
to  a  point  of  order.  That  is  tne  reason 
the  amendment  of  the  distinguished 
Senator  from  South  Carolina  is  not  in- 
cluded in  the  supplemental  appropria- 
tions bill  here  this  evening. 

Now,  this  issue  is  raised  simply  to 
call  our  colleagues  attention  to  the 
fact  that  if  this  issue  passes  they  will 
be  voting  to  increase  the  budget  deficit 
for  fiscal  year  1990  by  $257  million. 
There  is  just  no  getting  around  that.  I 
think  everybody  ought  to  understand 
that. 

I  do  not  raise  this  point  of  order  be- 
cause I  have  a  vendetta  against  the 
SUte  E>epartment.  Quite  the  contrary. 
We  do  not  raise  this  point  of  order  to 
cause  any  of  our  colleagues  any  undue 
difficulty.  I  find  it  frankly  a  little  abu- 
sive that  there  is  some  breast-beating 
going  on  on  this  floor,  "We  are  going 
to  do  the  right  thing;  we  are  going  to 
support  the  State  Department. 

Go  right  ahead  and  support  the 
State  Department,  but  I  would  say 
this  poor  "Joe  Six  Pack"  that  I  hear 
my  distinguished  friend  from  Texas 
refer  to  quite  often,  or  the  folks  who 
get  out  there  and  pull  the  wagon  while 
we  are  doing  the  right  thing,  those  are 
the  folks  who  are  going  to  have  to 
reach  In  their  back  pocket  and  pay 
this  $257  million  that  we  are  going  to 
go  out  and  borrow. 
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I  am  simply  saying  to  my  distin- 
guished friend  from  South  Carolina, 
who  I  hold  in  the  highest  esteem,  let 
us  do  not  take  a  couple  big  shots  of 
barleycorn  here  tonight.  Let  us  find  an 
offset.  He  has  a  great  idea.  Let  us  find 
us  a  couple  B-2  bombers.  I  think  that 
IS  the  way  to  do  it.  There  is  no  need  to 
increase  the  deficit;  just  get  a  wing  on 
one  of  those  B-2  bombers.  That  is  all 
we  have  to  do.  And  then  the  State  De- 
partment can  have  their  money  and 
our  colleague  from  Florida  can  listen 
to  Radio  Marti  and  maybe  even  go 
dowTi  to  Havana  and  tune  in  or  see  the 
first  test  pattern  from  TV  Marti,  and 
we  will  not  have  to  have  to  increase 
this  deficit. 

That  is  the  reason  that  I  as  the 
chairman  of  the  Budget  Conunittee 
raise  this  point  of  order.  I  would  love 
to  see  the  State  Department  get  the 
money.  But  I  simply  say  that  if  we  are 
going  to  do  it  with  the  State  Depart- 
ment, we  ought  to  do  it  for  everybody 
else.  We  are  simply  asking  here  for 
offset.  If  one  is  not  forthcoming,  then 
we  are  going  to  increase  the  deficit.  It 
is  subject  to  a  point  of  order  and  I 
would  urge  my  colleagues  not  to  vote 
tonight  to  increase  the  budget  deficit 
for  fiscal  year  1990  by  $257  million  be- 
cause that  is  exactly  what  you  are 
going  to  be  doing  if  you  vote  to  waive 
this  point  of  order  this  evening. 

Mr.  HOLLINGS.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  For 
what  purpose  does  the  Senator  from 
South  Carolina  seek  recognition? 

Mr.  HOLLINGS.  I  move  to  waive 
section  311(a)  of  the  Budget  Act  and 
ask  for  for  the  yeas  and  nays  on  the 
motion  to  waive. 

The     PRESIDING     OFFICER.      Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
Senator  from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President.  I  think 
there  may  be  people  who  are  a  little 
shocked  to  find  that  Gramm.  Rudb«an. 
and  Hou-iNGS  are  here  apparently 
voting  to  bust  the  budget  and  all  these 
people  who  so  righteously  talk  about 
protecting  the  budget  have  been 
known  from  time  to  time  to  vote  to 
waive  the  Budget  Act  not  on  technica- 
lities but  on  new  spending  programs. 

Mr.  President,  for  one  final  time  I 
would  like  to  just  outline  the  sequence 
of  events  we  are  talking  about  here. 

First  of  all.  last  year  we  adopted  a 
budget  and  the  budget  was  a  biparti- 
san compromise.  Part  of  that  budget 
was  agreement  on  the  level  of  spend- 
ing for  the  150  function  which  is  the 
function  that  includes  the  funding 
that  is  under  debate  here.  We  set  that 
out.  We  voted  on  it.  We  set  a  celling 
and  a  floor  In  that  budget.  Then  the 
Appropriations  Conunittee  divided  up 
the  money  within  its  subconunlttees. 
again  staying  within  that  150  function 


spending  limit  which  was  within  the 
budget  targets  and  within  the  budget 
guidelines,  which  had  been  adopted. 

The  subcommittee  that  now  has  the 
amendment  before  us  kept  its  appro- 
priation within  the  budget  figure  set 
out  by  that  budget  and  within  the  re- 
quirements of  our  budget  laws. 

That  appropriation  bill  was  adopted 
by  the  Senate. 

So  far  we  have  written  a  budget  and 
we  have  written  an  appropriation  bill 
within  the  budget. 

Next  there  occurred  a  jurisdictional 
dispute,  not  a  dispute  about  money, 
but  a  dispute  about  the  political  power 
of  two  committees,  an  authorizing 
conunittee  and  an  appropriations  sub- 
committee. 

And.  as  a  result  of  that  dispute,  a 
dispute  not  about  whether  this  money 
Is  within  the  budget,  not  whether  we 
have  agreed  to  It  In  the  budget- 
nobody  disputes  that  that  Is  a  fact— 
but  whether  or  not  the  authorizing 
committee  must  authorize  the  appro- 
priations contained  within  the  appro- 
priations bill. 

As  a  result  of  that  dispute,  a  fence 
was  placed  around  part  of  the  State 
Department  budget.  It  would  be  re- 
moved when  the  authorizing  bill  was 
enacted— a  dispute  about  jurisdiction; 
not  a  dispute  about  money. 

Now  that  fence  must  be  removed  be- 
cause the  authorizing  legislation  has 
t)een  signed  Into  law.  We  are  having  a 
great  debate  tonight,  aind  I  am  sure  ev- 
erybody Is  having  great  fun.  and  it 
would  have  been  a  wonderful  debate 
had  it  been  on  a  relevant  subject. 

In  fact.  If  our  dear  chairman  of  the 
Budget  Committee  had  gotten  up  and 
made  this  point  on  the  Hugo  disaster 
assistance  package.  It  would  have  been 
relevant  and  every  word  he  said  to- 
night would  have  been  relevant.  I 
wonder  where  he  was  that  evening. 

Where  he  was  that  evening  was  the 
same  place  everybody  else  was  that 
evening.  Nobody  wanted  to  oppose  the 
spending  of  a  billion  dollars  on  disas- 
ter relief  assistance,  so  we  sat  here  and 
that  money  was  spent  and  nobody 
complained  about  It. 

Now  we  reach  the  point  after  money 
was  budgeted,  appropriated,  author- 
ized, and  now  all  of  a  sudden,  to  make 
some  big  political  point,  there  Is  a 
point  of  order  raised  here  and  In  an  at- 
tempt to  make  the  case  that  somehow 
this  Is  a  budget  debate.  That  debate 
would  have  been  a  great  debate  about 
funding  Hugo  disaster  aid.  but  It  is  a 
totally  Irrelevant  and  false  debate 
about  whether  or  not  now  we  should 
release  the  money  that  we  have  al- 
ready appropriated  to  fund  the  State 
Department. 

If  this  were  new  funding.  If  this  were 
an  addition  above  the  budget  we 
adopted,  above  the  appropriation  that 
we  adopted  within  that  budget,  there 
Is  no  possibility  that  I  would  vote  to 
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waive  the  Budget  Act  to  allow  this 
money  to  be  spent.  But  the  truth  is, 
this  money  was  budgeted,  was  appro- 
priated, and  now  the  fence  must  be 
lifted  and  the  question  is  on  a  techni- 
cality; are  we  going  to  prevent  the 
money  from  being  spent? 

So  the  question  we  are  voting  on 
here  is  not  busting  the  Budget  Act.  it 
is  about  a  technicality.  The  busting  of 
the  budget  occurred  because  of  a  hur- 
ricane and  an  earthquake.  This  would 
have  been  a  relevant  debate  that  night 
and  it  should  have  occurred,  and  we 
should  have  come  up  with  an  offset. 
We  did  not. 

But  it  is  not  relevant  to  the  debate 
here,  and  that  Is  why  I  intend  to  vote 
for  this  waiver.  A  waiver,  as  the  distin- 
gruished  Senator  from  New  Mexico 
pointed  out,  was  clearly  contemplated 
in  the  law  and  Intended  to  be  used  ex- 
actly for  this  kind  of  purpose. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President,  if  I  may 
just  make  one  final  statement.  Mr. 
President,  this  is  a  historic  evening  in 
the  history  of  the  U.S.  Senate.  To- 
night, Mr.  President,  we  have  seen 
that  tight-fisted,  frugal  trio  of  Gramh, 
RuDKAN,  and  Hollings  all  support  a 
waiver  of  the  Budget  Act  that,  if  it 
succeeds,  will  Increase  the  indebted- 
ness of  the  U.S.  Government  by  $257 
million. 

I  rest  my  case.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina 
[Mr.  Rollings]  to  waive  section  311(a) 
of  the  Budget  Act  for  the  consider- 
ation of  amendment  No.  1534  to  H.R. 
4404. 

The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Hawaii 
[Mr.  Inouye],  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Mississippi  [Mr.  Lott], 
the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Idaho  [Mr. 
McClure],  and  the  Senator  from 
Oregon  [Mr.  Packwood]  are  necessari- 
ly absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  62, 
nays  30,  as  follows: 

CRoUc&ll  Vote  No.  65  Leg.] 
YEAS-62 


Adams 
Annstrong 


Biden 
Bond 


Boren 
Bosch  witz 


Bradley 

Grassley 

Nunn 

Bryan 

Hatch 

PeU 

BUIIIB 

Hatfield 

Reid 

Byrd 

Heinz 

Robb 

Chafee 

HoUlngs 

Roth 

Coats 

Humpiirey 

Rudman 

Cochran 

Jeffords 

Sanford 

Cohen 

Kaasebaum 

Sarbanes 

Cranston 

Kasten 

Shelby 

D'Amato 

Kerrey 

Simon 

Danforth 

Kerry 

Simpson 

Dole 

Lleberman 

Specter 

Domenlcl 

Lugar 

Stevens 

Durenberger 

Mack 

Symm.s 

Pord 

McConnell 

Thurmond 

Gam 

MikiitskJ 

WaUop 

Glenn 

Moynihan 

Warner 

Gorton 

Murkowski 

Wilson 

Gramm 

Nickles 

NAYS-30 

Baucus 

Exon 

Leahy 

Bentsen 

Fowler 

Levin 

Bingaman 

Gore 

Metzenbaum 

Breaux 

Graham 

MltcheU 

Bumpera 

Harkin 

Pressler 

Burdlck 

Heflln 

Pryor 

Conrad 

Helms 

Riegle 

E>aschle 

Johnston 

RockefeUer 

Dixon 

Kohl 

Sasser 

Dodd 

Lautenberg 

Wirth 

NOT  VOTING 

-7 

DeConcini 

Lott 

Psckwood 

Inouye 

McCain 

Kennedy 

McClure 

The  PRESIDING  OFFICER.  On 
this  question,  the  yeas  are  62,  the  nays 
are  30.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  having  voted  in 
the  affirmative,  the  motion  is  agreed 
to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  Senator  from  New  Hamp- 
shire. 

IVIr.  RUDMAN.  I  move  to  reconsider 
the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Can  we  pass  the 
amendment  by  voice  vote? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1534)  was 
agreed  to. 

Mr.  HOLLINGS.  I  move  to  reconsid- 
er the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LOW-IMCOME  HOBIE  ENERGY  ASSISTANCE 

Mr.  SPECTER.  Mr.  F»resident,  I  sup- 
port the  pending  legislation,  H.R. 
4404,  the  dire  emergency  supplemental 
appropriations  bill  for  fiscal  year  1990. 
I  particularly  support  the  additional 
funds  for  programs  under  the  jurisdic- 
tion of  the  Labor,  Health  and  Human 
Services  and  Education  subcommittee. 
While  I  wiU  not  take  the  Senate's  time 
by  itemizing  all  of  the  subcommittee's 
provisions,  I  do  want  to  highlight  one 
item  of  vital  importance  to  Pennsylva- 
nia, the  provision  of  $50  million  in  ad- 
ditional funds  for  the  Low-Income 
Home  Energy  Assistance  Program. 


Mr.  President,  like  many  other 
States,  Pennsylvania  experienced  one 
of  the  coldest  Decembers  in  history 
with  exceptionally  severe  tempera- 
tures and  skyrocketing  heating  oU 
prices.  In  the  Commonwealth,  heating 
oil  prices  increased  from  85.2  cents  per 
gallon  in  November  1989,  to  a  high  of 
$1,284  cents  per  gallon  in  early  Janu- 
ary. Although  prices  leveled  off  after 
that,  they  were  still  99.6  cents  per 
gallon  in  February.  In  the  Philadel- 
phia area,  heating  oil  prices  increased 
over  60  percent,  from  approximately 
85  cents  a  gallon  in  the  beginning  of 
December  10  approximatley  $1.40  by 
month's  end. 

In  Pennsylvania,  the  Low-Income 
Home  Energy  Assistance  Program  pro- 
vides an  average  basic  grant  of  $225  to 
between  300,000  and  400,000  house- 
holds, and  a  supplemental  "crises" 
grant  of  up  to  $300  for  households 
facing  the  shutoff  of  heating  services. 
Due  to  the  cold  weather  and  sustained 
increases  in  the  cost  of  heating  oil  this 
year,  more  families  in  Pennsylvania 
applied  for  Low-Income  Home  Energy 
Assistance  Program  crisis  assistance 
than  last  year.  This  year,  after  24 
weeks  into  the  program,  the  total 
number  of  Pennsylvania  households 
that  applied  for  crisis  assistance  was 
92,318,  as  compared  to  80,774  at  the 
same  time  last  year.  As  a  result,  Penn- 
sylvania has  spent  18.5  percent  more 
than  last  year  for  crises  benefits  for 
all  families.  All  of  Pennsylvania's 
LIHEAP  Program  funds  were  expend- 
ed by  March  31,  1990.  The  State  is  cur- 
rently using  oil  overcharge  funds 
available  through  the  Energy  Conser- 
vation and  Assistance  Act  to  meet  its 
LIHEAP  payment  obligations  and 
keep  the  program  funded  through  the 
winter. 

Mr.  President,  the  high  costs  of 
home  heating  seriously  threatens  the 
poor  and  elderly  on  fixed  incomes.  It 
has  been  repeatedly  observed  that  the 
tjTJical  low-income  household  must 
devote  15  percent  of  its  income  to 
cover  heat  and  energy  bills,  four  times 
the  percentage  the  typical  middle 
income  family  must  pay.  Those  on  low 
and  fixed  incomes  must  often  choose 
between  maintaining  a  livable  home 
environment,  and  other  basic  necessi- 
ties such  as,  food,  medicine,  clothing 
and  transportation.  Without  home 
heating  assistance,  it  is  not  surprising 
that  given  such  difficult  choices,  fami- 
lies often  must  sacrifice  a  livable  home 
environment. 

During  December  and  January  1990, 
many  tragedies  occurred  in  households 
around  the  Nation  due  to  this  sacri- 
fice. There  were  several  incidents  in 
which  persons  froze  to  death  in  their 
own  homes  or  died  in  fires  resulting 
from  hazardous  alternatives  to  oil 
heat  such  as  candles,  space  heaters 
and  illegal  connections  to  the  electric 
service  of  neighboring  property. 
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Three  such  incidents  occurred  in 
Philadelphia  over  a  period  of  just  a 
few  weeks  and  involved  the  deaths  of 
three  adults  and  five  young  children. 
Two  senior  citizens  froze  to  death  in 
their  home  which  usetl  oil  heat.  Ap- 
parently, their  oil  tank  was  empty  and 
they  had  no  telephone  to  call  for  help. 
In  the  two  other  cases,  young  children 
died  in  accidental  fires  as  a  result  of  a 
loss  of  home  heating. 

Mr.  President.  Pennsylvania  and 
other  SUtes  affected  by  the  bitterly 
cold  December  weather,  particularly 
SUtes  In  the  Northeast,  have  run 
short  of  funds.  I  long  have  supported 
this  program,  and  respectfully  urge 
my  colleagues  to  provide  the  $50  mil- 
lion in  supplemental  funds  for  States 
in  financial  need  due  to  the  unforseen 
high  cost  of  home  heating  during  the 
1989-90  heating  season. 

coRRKrrioN/u.  education 
Mr.  SPECTER.  Mr.  President.  I  sup- 
port the  r>ending  legislation.  H.R. 
4404.  the  dire  emergency  supplemental 
appropriations  bill  for  fiscal  year  1990. 
This  legislation  includes  necessary 
funding  for  many  important  Govern- 
ment programs,  such  as  disaster  assist- 
ance, food  stamps,  and  unemployment 
compensation,  in  addition  to  providing 
for  the  transfer  of  funds  among  vari- 
ous Government  programs  as  needed. 

I  also  take  this  opportunity  to  call  to 
the  attention  of  my  colleagues  an  im- 
portant issue  addressed  by  the  pend- 
ing bill's  committee  report;  namely, 
correctional  education. 

The  Department  of  Education  ser\es 
as  the  principal  source  of  Federal 
funding  for  correctional  education. 
There  are  several  offices  within  the 
Department  which  administer  the 
funds  that  support  these  programs. 
The  Office  of  Vocational  and  Adult 
Education  allocates  a  portion  of  its 
grants  to  States  to  support  corrections 
education,  and  chapter  1  programs  for 
neglected  and  delinquent  children  in 
State-run  institutions  and  for  juve- 
niles in  adult  facilities. 

I  long  have  been  concerned  regard- 
ing the  attention  accorded  to  these 
programs  and  the  coordination  among 
their  activities.  It  Is  Imperative  that 
the  Department  monitor,  provide  in- 
formation and  technical  assistance  to 
State  and  local  education  agencies  and 
ensure  that  funds  are  being  spent  as 
intended  by  Congress. 

I  believe  it  Is  necessary  to  develop 
and  expand  programs  to  provide  train- 
ing In  literacy  and  markeUble  job 
skills  for  inmates.  Therefore,  language 
has  been  included,  at  my  request,  in 
the  committee  report  accompanying 
the  supplemental  appropriations  bill. 
This  report  language  directs  the  De- 
partment of  Education  to  designate  a 
senior  level  official  within  the  Office 
of  Vocational  and  Adult  Education  to 
serve  as  the  central  focus  for  correc- 
tional education  programs.  This  offi- 
cial    will     coordinate     all     programs 


within  the  Department,  provide  tech- 
nical support  to  State  and  local  educa- 
tional agencies,  and  advise  the  Secre- 
tary on  matters  concerning  correction- 
al education  policy. 

In  addition,  the  language  specifies 
that  the  official  must  have  experience 
In  the  corrections  education  field.  This 
expertise  Is  essential  if  we  are  to 
better  address  the  special  rehabilita- 
tion needs  of  the  criminal  offender.  Fi- 
nally, I  have  requested  that  the  De- 
partment of  Education  report  to  the 
Committee  on  Appropriations  by  Sep- 
tember 1,  1990.  on  steps  being  taken  to 
develop  a  coordinated  program  to  ad- 
dress correctional  education  needs  in 
this  country. 

Mr.  President,  the  committee  report 
language  Is  based  on  my  work  with 
Education  Secretary  Lauro  Cavazos.  I 
also  djn  working  with  Bureau  of  Pris- 
ons Director  Michael  Qulnlan  to  devel- 
op and  expand  correctional  education 
programs.  I  have  raised  this  Issue  per- 
sonally with  Director  Qulnlan  In  a 
number  of  recent  meetings  and  with 
Secretary  Cavazos  during  hearings  on 
April  4,  1989.  and  February  21,  1990, 
before  the  Appropriations  Subcommit- 
tee on  Labor,  Health  and  Human  Serv- 
ices, and  Education,  on  which  I  serve 
as  ranking  minority  member.  Director 
Qulnlan  and  Secretary  Cavazos  have 
expressed  interest  in  this  area  and  are 
personally  committed  to  expsinding 
the  Government's  role  in  correctional 
education.  Through  the  Judiciary  and 
Appropriations  Committees,  on  which 
I  serve,  I  look  forward  to  continuing 
working  them  toward  this  end. 

This  approach  is  based  on  the  grow- 
ing prison  crisis  facing  our  country  on 
the  Federal,  State,  county,  and  local 
levels.  I  long  have  worked  to  address 
crime  on  many  fronts,  including  pro- 
viding tough,  mandatory  sentences  for 
career  criminals,  and  working  for  addi- 
tional funding  to  build  more  cells  to 
house  the  expanding  inmate  popula- 
tion. Yet.  we  also  must  provide  realis- 
tic rehabilitation  for  youthful,  first 
and  some  second  offenders. 

During  my  tenure  as  district  attor- 
ney of  Philadelphia  and  during  tours 
of  jails  as  Senator.  I  learned  first  hand 
that  many  prisoners  are  routinely  re- 
leased as  functional  illiterates  without 
a  skill  or  trade.  Therefore,  it  is  not 
surprising  that  many  of  these  Irunates 
return  to  the  streets  and  a  life  of 
crime.  Approximately  20  years  ago.  on 
October  20.  1971.  the  National  Adviso- 
ry Conunlssion  on  Criminal  Justice 
Standards  and  Goals,  on  which  I 
served,  was  appointed  "to  formulate 
for  the  first  time  national  criminal 
justice  standards  and  goals  for  crime 
reduction  and  prevention  at  the  State 
and  local  levels.  '  On  January  23.  1973, 
the  Commission  released  its  "National 
Strategy  to  Reduce  Crime. "  which  set 
forth  national  goals  and  priorities  for 
many  aspects  of  the  criminal  justice 
sy.stem.   including  police,  courts,  cor- 


rections, community  crime  prevention, 
and  criminal  code  revisions.  At  that 
time,  the  commission  in  Its  compre- 
hensive report  noted  the  significant 
role  of  education  as  a  component  of 
crime  reduction  and  the  importance  of 
correctional  facilities  operating  indus- 
trial programs  that  aid  an  inmate's  re- 
entry into  society. 

Noting  that  rehabilitation  Is  essen- 
tial to  reducing  the  rate  of  recidivism 
among  the  inmate  population,  I  Intro- 
duced legislation  in  the  97th.  98th, 
99th,  100th,  and  101st  Congresses— S. 
1690,  S.  59.  S.  1190.  S.  413.  and  S.  181, 
respectively— to  encourage  States  to 
provide  certain  prisoners  with  training 
in  a  marketable  job  skill  and  basic  lit- 
eracy. In  1981.  the  Senate  Judiciary 
Subcommittee  on  Juvenile  Justice,  of 
which  I  served  as  chairman,  held  hear- 
ings on  a  series  of  crime  bills,  includ- 
ing S.  1690,  regarding  State  efforts  In 
this  area.  At  that  time,  witnesses  testi- 
fied In  support  of  the  bill's  goals  and 
purposes.  In  addition,  on  April  11, 
1989.  I  introduced  S.  746.  the  Crime 
Control  Act  of  1989,  which  includes  an 
authorization  for  additional  funding 
for  the  Federal  and  State  correctional 
systems  to  develop  and  expand  prison- 
er education  and  vocational  training 
programs. 

Mindful  of  the  pressing  need  to  ad- 
dress prisoner  illiteracy.  Congress  also 
approved  $40  million  between  fiscal 
years  1984  and  1986.  which  I  advocat- 
ed as  the  former  chairman  of  the  Ap- 
propriations Subcommittee  on  the  Dis- 
trict of  Columbia,  to  expand  education 
and  vocational  training  programs  at 
the  District's  Lorton  Prison  to  estab- 
lish a  model  rehabilitation  program. 
Based  on  testimony  provided  by  city 
officials,  preliminary  results  of  this 
program  are  Impressive  and  encourag- 
ing. On  June  28,  1988,  the  former  Di- 
rector of  the  D.C.  Department  of  Cor- 
rections, Hallen  Williams,  testified 
before  the  District  of  Columbia  Sub- 
committee that  by  December  1987, 
6,000  inmates  had  completed  the  aca- 
demic programs  at  Lorton,  which  in- 
clude courses  In  Adult  Basic  Educa- 
tion. General  Educational  Develop- 
ment, Special  Education,  Life  Skills 
and  Job  Readiness,  and  Employment 
Techniques,  Awareness  and  Prepara- 
tion. In  the  vocational  area,  3,000  in- 
mates had  completed  programs  In  ac- 
counting, automotive  body  repair, 
plumbing,  landscape/ gardening,  and 
computer  repair. 

Such  programs  have  enormous  po- 
tential to  provide  former  inmates  with 
job  opportunities.  A  related  benefit  Is 
that  Inmates  who  participate  in  the 
programs  are  more  likely  to  avoid  rein- 
carceration than  those  who  do  not.  In 
1988,  Director  Williams  also  reported 
that  73  percent  of  participating 
former  Inmates  remained  In  the  com- 
munity, as  compared  with  52  percent 
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of  those  who  did  not  participate  in  the 
vocational  programs. 

In  light  of  Mrs.  Bush's  long-standing 
interest  in  promoting  literacy,  togeth- 
er we  toured  the  Lorton  facility  in 
1986  to  explore  first  hand  the  initial 
implementation  phase  of  the  model 
vocational  initiative.  It  is  clear,  there- 
fore, that  we  must  take  advantage  of 
what  has  been  learned  in  the  District's 
program  and  work  to  replicate  it  na- 
tionally. 

Illiteracy  is  a  serious  problem  facing 
our  Nation.  A  generally  used  defini- 
tion of  literacy  is  the  ability  to  read, 
write,  and  perform  computation  at  a 
minimum  of  an  8th  grade  level.  Re- 
ports indicate,  however,  that  at  least 
23  million  Americans  can  be  consid- 
ered illiterate.  Of  this  total,  an  esti- 
mated 4  million  individuals  cannot 
read  at  all;  45  million  adults  read  with 
only  minimal  comprehension. 

The  cost  of  illiteracy  to  society  is 
staggering.  Reports  estimate  that  illit- 
eracy costs  between  $200  and  $237  bil- 
lion annually  in  lost  productivity, 
crime,  accidents,  employee  errors, 
extra  training  programs,  and  lost  tax 
revenue.  In  addition,  the  American  So- 
ciety for  Training  and  Development 
estimates  that  American  businesses 
spend  $1  billion  a  year  on  basic  educa- 
tion in  addition  to  the  billions  they 
spend  on  specific  occupational  skills. 

The  problem  of  illiteracy  among  the 
inmate  population  is  especially  serious 
and  complex.  The  Correctional  Educa- 
tion Association  reports  that  more 
than  3  million  individuals  are  seriously 
invoilved  with  the  criminal  justice 
system  each  year,  and  currently  there 
are  more  than  1  million  liunates  in  our 
nation's  prisons,  jails,  and  juvenile  de- 
tention facilities.  The  statistics  provid- 
ed by  the  association  regarding  inmate 
illiteracy  are  staggering:  8  out  of  10 
adult  inmates  lack  high  school  diplo- 
mas; 20  to  40  percent  have  educational 
disabilities  limiting  educational  devel- 
opment: more  than  75  percent  are 
functionally  illiterate:  and  most  have 
no  or  poor  employment  histories,  with 
40  percent  being  unemployed  and  12 
percent  employed  only  part-time  when 
arrested. 

In  light  of  the  progress  made  in  the 
past  decade  to  address  illiteracy,  how- 
ever, there  are  grounds  for  optimism. 
In  May  1981,  then  Chief  Justice 
Warren  Burger  recommended  that  all 
inmates  released  from  prison  should 
be  literate  and  have  a  marketable  skill. 
Shortly  thereafter  in  November  1981, 
the  Federal  Bureau  of  Prisons  Educa- 
tion Task  Force  recommended  a  man- 
datory literacy  standard  at  the  6th 
grade  level,  which  was  established 
throughout  the  prison  system  in  May 
1982.  The  literacy  standard  was  raised 
to  the  8th  grade  level  on  July  1,  1986. 
As  reflected  in  materials  provided  by 
the  Bureau  of  Prisons,  all  Inmates  are 
tested  with  the  Adult  Basic  Level  Ex- 
amination CABLE]  to  measure  educa- 


tion achievement.  If  an  inmate  is 
below  the  8th  grade  level,  he  or  she 
must  enroll  in  the  education  program 
for  a  mandatory  90-day  period.  Based 
on  representations  made  to  me,  I  am 
hopeful  that  the  Bureau  of  Prisons 
will  expand  this  education  program  to 
meet  the  Increasing  inmate  population 
and  lengthen  the  amount  of  time  an 
Inmate  participates  in  the  program. 

While  much  more  remains  to  be 
done,  significant  efforts  are  underway 
to  expand  correctional  education.  A 
recent  report,  "Learning  Behind  Bars: 
Selected  Educational  Programs  for  Ju- 
venile, Jail  and  Prison  Facilities,"  pub- 
lished by  the  Correctional  Education 
Association  and  produced  by  WQED/ 
Pittsburgh  for  the  National  Media 
Outreach  Center,  highlights  a  nimiber 
of  successful  correctional  education 
programs  nationwide.  I  am  pleased  to 
note  that  of  the  30  programs  discussed 
in  this  notable  report,  the  following 
are  in  my  State  of  Pennsylvania:  the 
Philadelphia  Prisons,  the  Prison  Liter- 
acy Project  In  Ardmore,  and  the  Hun- 
tingdon Prison  Literacy  Project. 

In  addition,  on  February  24  through 
27,  1990,  a  Correctional  Education 
Leadership  Forum  was  held  in  Wash- 
ington, hosted  by  the  International 
Correctional  Education  Association 
[CEA]  in  cooperation  with  the  Asso- 
ciation of  State  and  Federal  Directors 
of  Correctional  Education  [ASFDCE] 
and  the  National  Juvenile  Detention 
Association.  The  American  Correction- 
al Association  also  has  provided  strong 
leadership  In  this  field  for  approxi- 
mately 30  years.  Such  activities  pro- 
vide valuable  Information  and  strong 
Impetus  for  advancing  the  develop- 
ment of  correctional  education. 

The  issue  of  illiteracy  generally  and 
prisoner  Illiteracy  specifically  have  far 
reaching  and  debilitating  conse- 
quences for  our  nation.  It  Is  therefore 
Incumbent  upon  us  to  press  forward  in 
developing  correctional  education  as  a 
national  priority.  Thus,  the  language 
in  the  committee  report  accompanying 
the  bill  we  consider  today  represents  a 
significant  step  toward  this  goal,  and  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  Initiative. 

Mr.  BURDICK.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Ag- 
riculture, Rural  Development,  and  Re- 
lated Agencies  of  the  Senate  Appro- 
priations Committee,  I  am  pleased  to 
present  various  recommendations  for 
the  1990  Dire  Emergency  Supplemen- 
tal Appropriations  Act.  These  recom- 
mendations were  approved  by  the 
Senate  Appropriations  Committee  in 
its  markup  session  on  April  24,  1990. 

The  bill  provides  emergency  water- 
shed protection  and  conservation  as- 
sistance through  programs  of  the  De- 
partment of  Agriculture's  Soil  Conser- 
vation Service.  In  the  aftermath  of 
Hurricane  Hugo,  as  well  as  other  flood 
and  storm  disasters  of  last  year,  water- 
shed damage  to  the  countryside  was 


extensive.  Emergency  funds  of 
$42,000,000  will  assure  that  necessary 
watershed  and  flood  prevention  tech- 
nical assistance  is  available  to  help 
South  Carolina  and  other  States  re- 
cover from  the  devastation  of  these 
disasters. 

In  addition,  $10,000,000  is  provided 
for  the  Emergency  Conservation  Pro- 
gram of  the  Agricultural  Stabilization 
and  Soil  Conservation  Service  to  help 
In  meeting  requests  for  assistance  fol- 
lowing various  disasters,  such  as  the 
earthquake,  tornados,  floods,  drought, 
and  hurricanes,  experienced  In  21 
States. 

The  bill  also  contains  provisions  for 
immediate  funding  of  top-priority  pro- 
grams underway  at  the  Department  of 
Agriculture  [USDA],  the  Commodity 
Futures  Trading  Commission  [CFTC], 
and  the  Food  and  Drug  Administra- 
tion [FDA].  The  committee  rejected 
the  administration's  proposed  rescis- 
sions totaling  $45,083,000  for  USDA 
facilities  of  the  Agricultural  Research 
Service  and  the  Cooperative  State  Re- 
search Service. 

Two  major  areas  of  concern  are  re- 
flected in  the  conunittee  report  under 
the  $8,000,000  recommended  for 
USDA's  Animal  Plant  Health  Inspec- 
tion Service  [APHIS]. 

First,  the  continuing  threat  of  severe 
grasshopper  infestations  requires  an 
emergency  response  by  Congress.  Im- 
mediate grasshopper  control  programs 
must  be  Implemented  in  order  to  pro- 
tect North  Dakota,  South  Dakota,  and 
Minnesota  from  serious  economic 
losses.  Especially  on  Conservation  Re- 
serve Program  lands,  where  infesta- 
tions are  most  critical,  control  efforts 
must  get  underway  by  mid-May.  The 
committee  has  recommended 

$6,800,000  for  APHIS  to  cooperate 
with  States  and  producers  in  meeting 
this  emergency. 

Second,  the  committee  has  recom- 
mended $1,200,000  so  that  APHIS  can 
join  forces  with  Industry  In  control 
and  eradication  of  pseudorabies.  En- 
hancing this  cooperative  effort  will 
ensure  that  the  10-year  pseudorabies 
eradication  plan  can  be  realized. 

Noting  that  participation  In  the  Fed- 
eral Crop  Insurance  Program  for  the 
1990  crop  year  is  larger  than  initial  es- 
timates, supplemental  funds  of 
$15,000,000  are  necessary  to  pay  ad- 
ministrative and  operating  expenses. 
The  administration  proposed  a  change 
in  authorization  to  allow  for  payment 
of  these  expenses  out  of  the  Federal 
Crop  Insurance  Fund.  Instead,  the 
committee  has  recommended  a  direct 
appropriation  of  the  amount  necessary 
to  the  administrative  and  operating 
expenses  account  from  which  these 
expenses  have  traditionally  been  paid. 

For  the  Rural  Electrification  Admin- 
istration, the  administration  proposed 
the  reduction  of  insured  loan  levels  of 
$23,500,000   for  the   electric  program 
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and  $105,900,000  for  the  telephone 
program.  The  committee  rejected  both 
of  these  proposals  and  further  directs 
that  the  maximum  amounts  of  loan 
funds  be  made  available  for  obligation 
in  1990. 

For  the  Pood  and  Nutrition  Service, 
the  committee  approved  $4,700,000  for 
the  Commodity  Supplemental  Pood 
Program  tCSFPl.  Although  Congress 
provided  ample  funds  for  expansion  of 
the  Commodity  SupplemenUl  Pood 
Program  in  1990,  these  funds  were 
used  by  the  agency  Lastead  to  pur 
chase  replacement  commodities  when 
a  shortage  of  nonfat  dry  milk  supplies 
occurred  early  in  the  fiscal  year.  For 
the  remainder  of  1990,  the  funds  reco- 
mended  will  ensure,  at  minimum,  total 
actual  monthly  participation  of 
176,000  mothers,  infants,  and  children 
and  111.000  seniors  in  CSFP. 

Based  on  current  estimates,  the  com 
mittee  approved  $705,000,000  in  sup- 
plemental appropriations  for  the  Pood 
Stamp  Program  of  the  Food  and  Nu- 
trition Service.  Of  this  amount. 
$135,000,000  will  be  held  in  reserve  to 
be  used  only  if  necessary  to  pay  bene 
fits  to  eligible  households. 

For  the  Food  and  Drug  Administra 
tion,  the  committee  agreed  with  the 
House  in  providing  $13,900,000  for  ge- 
neric drug  program  activities.  User 
fees,  proposed  by  the  administration, 
were  rejected. 

Finally.  $3,655,000  in  supplemental 
funds  are  recommended  to  enable  the 
Commodity  Futures  Trading  Commis 
sion  to  meet  the  increasing  demand 
for  oversight  of  trading  on  various 
commodity  and  futures  index  ex- 
changes. These  funds  will  allow  the 
agency  to  employ  25  additional  staff 
who  will  be  responsible  for  surveil- 
liance  and  investigation  of  commodity 
trading  practices. 

I  am  pleased  to  provide  the  forego- 
ing summary  of  the  provisions  recom 
mended  by  the  Agriculture  subcom- 
mittee to  the  1990  dire  emergency  sup 
plemental  appropriations  bill.  These 
are  immediate,  worthwhle  require- 
ments that  I  t)elieve  deserve  adoption 
by  the  Senate. 

Ms.  MIKULJSKI.  Mr.  President,  I 
rise  in  support  of  the  committee  re- 
ported version  of  this  dire  emergency 
supplemental  appropriations  bill. 

The  chairman  of  our  full  committee. 
Senator  Robert  Byrd,  has  done  an 
outstanding  job  in  bringing  together 
the  diverse  elements  of  this  bill. 

As  chair  of  the  VA,  HUD  and  Inde- 
pendent Agencies  Subcommittee, 
there  are  a  number  of  important  pro- 
grams I  would  like  to  mention. 

I.  DISASTER  RELIE7 

In  title  I  of  the  bill,  $50  million  is 
provided  to  the  Federal  Emergency 
Management  Agency  for  disaster  relief 
payments  to  victims  of  recent  storms, 
floods  and  tornadoes  in  the  southeast- 
em  United  States. 
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tl.  vmKRANS  PROGRAMS 

For  America's  veterans,  the  bill  pro- 
vides new  appropriations  totaling  $529 
million:  $435  million  of  this  amount  is 
for  mandatory  programs.  These  are  in 
areas  like  VA  pensions  and  the  VA 
loan  guaranty  revolving  fund,  which 
have  experienced  greater  than  antici- 
pated need  since  action  on  the  regular 
1990  VA  appropriations  bill. 

In  addition,  the  bill  provides  $94  mil- 
lion for  VA  medical  care.  These  funds 
are  needed  to  bring  yearend  medical 
care  staffing  to  194.638  full-time 
equivalents.  This  will  allow  for  the  res- 
toration of  cuts  in  staffing  at  all  172  of 
VA's  hospitals. 

These  medical  care  dollars  will  also 
go  to  partially  reduce  the  VA's  $600 
million  medical  care  equipment  back- 
log. At  many  VA  facilities,  equipment 
like  CAT  scans  and  dialysis  machines 
are  in  short  supply,  and  this  will  help 
alleviate  the  worst  situations  confront- 
ing the  VA  in  this  area. 

in     HOUSING  PROGRAMS 

The  bill  contains  a  number  of  provi- 
sions related  to  the  Department  of 
Housing  and  Urban  Development. 

Most  important  among  these  is  $72 
million  to  meet  a  shortfall  in  the  oper- 
ating subsidy  account  for  the  Nation's 
3.000  public  housing  authorities. 

HUD  has  now  admitted  that  there  is 
a  shortfall  of  $122  million  in  the  oper- 
ating subsidy  as  a  result  of  higher 
than  expected  heating  and  insurance 
costs  over  the  past  year. 

While  less  than  the  full  amount 
needed  to  meet  this  shortfall,  the 
funds  in  the  bill  will  go  a  long  way  to 
guarantee  that  the  public  housing 
stock  will  not  deteriorate  from  lack  of 
routine  maintenance  and  security. 

IV    MISCELLANEOUS  INDEPENDENT  AGENCIES 

Finally,  the  bill  contains  several  pro- 
visions important  to  key  Federal  inde- 
pendent agencies. 

American  Battle  Monuments  Com- 
mission: $500,000  so  they  can  rebuild 
their  headquarters'  office  which  was 
recently  destroyed  by  fire. 

NASA:  $45  million  for  additional 
funds  in  salaries  and  expenses  so  they 
can  meet  important  personnel  needs  in 
the  shuttle  program  and  as  they  pre- 
pare for  beginning  the  Mission  to 
Planet  Earth  initiative  in  1991. 

Housing  commissions:  $2.5  million  is 
Included  to  fund  two  independent 
commissions  authorized  by  the  HUD 
Reform  Act  of  1989.  One  commission 
deals  with  Native  American  housing 
and  the  other  with  severely  distressed 
public  housing.  Both  are  to  take  up 
their  tasks  promptly  upon  receiving 
startup  funds  and  develop  plans  of 
action  for  the  Secretary  of  Housing 
within  12  months  of  their  creation. 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  in  support  of  H.R.  4404.  the  dire 
emergency  supplemental  appropria- 
tions bill.  Once  again,  the  chairman 
has  brought  to  the  floor  responsible 
legislation,  worthy  of  his  strong  lead- 


ership, that  meets  critical  national  and 
international  needs. 

I  am  particularly  pleased  that  the 
committee  provided  $300  million  for 
Nicaragua  because  the  aid  package  is 
the  result  of  strategic  plaruilng.  In 
1987,  the  International  Commission  on 
Central  American  Recovery  and  Devel- 
opment set  out  to  draw  a  blueprint  for 
economic  development  in  Central 
America.  The  Commission  was  unique 
because  it  consisted  primarily  of  Cen- 
tral Americans,  with  help  from  repre- 
sentatives of  other  donor  countries 
and  international  organizations.  There 
were  four  Nicaraguan  members,  two 
with  ties  to  the  Sandanista  govern- 
ment and  two  affiliated  with  what  was 
then  the  opposition.  One  of  those 
commissioners.  Francisco  Mayorga.  is 
now  the  chief  economic  advisor  to 
President  Chamorro  as  well  as  presi- 
dent of  the  Central  Bank.  Another. 
Enrique  Dreyfus,  is  the  new  Foreign 
Minister. 

The  Nicaraguan  aid  package  Is  based 
largely  upon,  and  is  entirely  consistent 
with,  the  Commission's  report.  It  pro- 
vides urgently  needed  assistance  for 
refugees.  Including  the  internally  dis- 
placed. It  provides  support  for  agricul- 
tural products,  petroleum,  and  equip- 
ment needed  to  plant  crops  for  this 
year's  season.  It  provides  debt  relief 
and  money  for  schools,  medical  care, 
and  roads.  It  anticipates  the  future, 
and  is  a  more  regional  approach  to 
Central  America's  economic  develop- 
ment. The  aid  package  is  a  solid, 
thoughtful  program,  and  one  that  de- 
serves our  support. 

Many  of  us  have  taken  the  position 
that  the  root  causes  of  the  problems 
in  Central  America  are  economic  and 
social,  rather  than  military,  in  nature. 
I  for  one,  believe  that  is  true.  In  order 
to  break  the  vicious  cycle  of  conflict 
we  must  strive  to  eliminate  its  causes- 
poverty  and  inequality.  Of  course  we 
cannot  fix  all  of  Nicaragua's  problems 
with  this  aid  package,  but  it's  a  start, 
and  a  good  one. 

A  similar  comment  can  be  made 
about  the  $166  million  provided  for 
Head  Start.  This  appropriation  will 
not  fix  all  the  problems  with  our  edu- 
cational system,  but  it's  a  start,  and  a 
good  one. 

Since  1980,  Federal  spending  for 
education  has  decreased  by  4.7  percent 
in  real  terms,  despite  public  outrage 
over  the  decline  of  the  American  edu- 
cational system.  The  low  priority  of 
education  within  the  Reagan  and 
Bush  administrations  has  been  par- 
ticularly harmful  to  disadvantaged 
children  who  would  benefit  from  the 
Head  Start  Act.  At  this  time  less  than 
20  percent  of  the  eligible  population 
for  Head  Start  can  be  served  by  the 
program  due  to  budget  shortfalls. 

The  absence  of  funding  for  Head 
Start  is  inexcusable  when  put  in  the 
context  of  the  extreme  poverty  faced 
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by  children  throughout  this  Nation. 
According  to  the  U.S.  Census  Bureau, 
1  in  every  5  children  in  America— some 
12.6  million  yoimgsters  under  the  age 
of  18— live  beneath  the  poverty  line. 
Children  now  constitute  the  poorest 
age  group  in  the  Nation. 

While  there  is  no  easy  answer  to  the 
problem  of  ingrained  poverty,  study 
after  study  has  shown  that  early  child- 
hood education  programs  for  disadvan- 
taged children  offer  the  best  opportu- 
nity for  breaking  the  cycle  of  poverty. 
Research  indicates  that  disadvantaged 
children  who  participate  in  Head  Start 
are  more  likely  to  graduate  from  high 
school  and  to  attend  a  postsecondary 
educational  institution  than  similar 
nonparticipants.  Likewise,  children  en- 
rolled in  Head  Start  are  less  likely  to 
receive  welfare  payments  or  be  in- 
volved in  delinquent  activity,  than 
similar  nonparticipants.  Head  Start 
caui  significantly  reduce  the  rate  of 
teenage  pregnancy,  the  rate  of  future 
criminal  activity,  and  the  need  for 
future  special  education  services.  One 
dollar  spent  on  Head  Start  today  will 
return  $6  in  future  expenses  on  these 
problems. 

To  expand  the  obvious  benefits  of 
Head  Start.  I  introduced  legislation 
earlier  this  year  to  increase  funding 
for  the  program  by  $1  billion  in  fiscal 
year  1990.  As  a  member  of  the  Budget 
Committee,  I  have  also  made  Head 
Start  one  of  my  top  priorities  in  the 
fiscal  year  1991  budget. 

I  am  extremely  pleased  that  the 
committee  has  recognized  both  the 
dire  need  for  Head  Start  funding  and 
the  effectiveness  of  the  Head  Start 
Program  in  improving  the  educational 
potential  of  disadvantaged  children. 
The  $166  million  appropriation  for 
Head  Start  in  this  bill  would  allow 
60.000  new  disadvantaged  children  to 
eru-oll  in  the  program  and  increase  en- 
rollment to  22  percent  of  the  eligible 
population. 

I  thank  the  chairman  for  his  leader- 
ship on  this  matter,  and  I  hope  that 
this  appropriation  signals  a  renewed 
commitment  on  behalf  of  the  Federal 
Government  toward  funding  for  early 
education.  Clearly,  much  more  needs 
to  be  done,  and  I  look  forward  to 
working  with  my  colleagues  to  fully 
fund  Head  Start  in  the  near  future. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  the  Senate  today  begins  con- 
sideration of  the  supplemental  appro- 
priations bill.  I  want  to  call  your  at- 
tention to  an  article  written  by  our 
colleague  In  the  House,  Representative 
William  BROOMriELD.  Representative 
Brooufield  points  to  the  urgent  need 
for  the  Congress  to  act  now  to  provide 
aid  and  assistance  to  Nicaragua  and 
Panama.  I  support  this  call  to  action, 
and  urge  my  colleagues  to  pass  this  ap- 
propriations measure  as  quickly  as 
possible. 

Yesterday,  I  was  privileged  to  attend 
the  inauguration  of  President  Violeta 
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Chamoro.  It  was  an  exciting  moment 
to  witness  this  historic  event.  This  ex- 
perience further  solidified  my  belief 
that  United  States  assistance  to  Nica- 
ragua and  Panama  is  essential  to  begin 
consolidating  the  remarkable  demo- 
cratic gains  in  Central  America. 

I  urge  my  colleagues  to  read  and 
consider  Representative  Broomtield's 
article.  I  further  urge  my  colleagues  to 
resist  further  delays  in  approving  this 
vital  appropriations  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Representative  Brogmtield's 
article  be  printed  in  the  Record  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Slow  to  Support  Democracy 

[Prom  the  Washington  Times,  Apr.  24. 

1990] 

(By  William  S.  Broomfield) 

For  years,  congressional  Democrats  have 
argued  that  we  should  "give  peace  a 
chance"  in  Central  America,  that  U.S.  aid 
should  suppwrt  peaceful  democratic  change, 
not  continued  warfare.  Now.  with  the  birth 
of  democracy  In  Panama  and  Nicaragua, 
congressional  Democrats  are  suddenly  timid 
about  being  the  mldwlves  for  political  liber- 
ty and  free  enterprise. 

One  year  ago,  Nicaragua  and  Panama 
were  firmly  in  the  grip  of  dictators  deter- 
mined to  maintain  their  power.  The  pros- 
pects for  democracy  were  bleak.  Twelve 
months  later,  a  freshly  elected  government 
is  in  power  in  Panama  and  one  will  take 
office  tomorrow  In  Nicaragua.  But  the  victo- 
ries for  freedom  In  Nicaragua  and  Panama 
will  be  lasting  only  if  we  now  act  boldly  to 
"give  democracy  a  chance." 

Central  America  was  the  focus  of  the  most 
divisive  foreign  policy  debate  in  the  United 
States  since  the  Vietnam  War.  The  last 
decade  saw  vicious  partisan  struggle  in  the 
United  States  and  bitter  civil  war  in  Nicara- 
gua. Thousands  of  Nicaraguans  died  fight- 
ing for  their  freedom.  Ultimately,  the  heroic 
efforts  of  Nicaragua's  democrats— with 
strong  international  support— decisively  re- 
pudiated the  Sandlnista  dictatorstiip. 

In  Panama,  after  years  of  narco-mllita- 
rism  and  dictatorial  rule.  Operation  Just 
Cause— with  strong  support  of  the  Panama- 
nian people— achieved  the  liberation  of  that 
country.  In  the  process,  23  young  Americans 
paid  the  ultimate  price  for  freedom  in 
Panama.  The  prospects  for  peace  and  de- 
mocracy in  Nicaragua  and  Panama  have 
never  been  greater. 

What  has  the  U.S.  response  been?  At  a 
time  when  some  are  accusing  President 
Bush  of  all  sorts  of  timidity,  lack  of  vision 
and  poll  watching,  he  developed  a  compre- 
hensive answer  to  events  in  Central  Amer- 
ica. Mr.  Bush  lifted  economic  sanctions  on 
Panama  and  Nicaragua.  In  January,  the 
president  requested  a  $542  million  aid  pack- 
age designed  to  Jump  start  the  once-vigor- 
ous Panamanian  economy.  Immediately 
after  the  election  of  Violeta  Chamorro,  Mr. 
Bush  requested  $300  million  for  U.S.  assist- 
ance to  help  rebuild  Nicaragua  and  set  a 
target  date  of  April  5  for  action  by  Congress 
on  the  aid  package.  Unfortunately,  the 
rapid  response  of  the  president  was  not 
matched  by  Congress. 

While  Congress  quickly  approved  $42  mil- 
lion in  emergency  aid  for  Panama,  the  ma- 
jority   of    assistance    to    strengthen    these 


emerging  democracies  in  our  hemisphere 
languishes.  Despite  all  the  political— and 
human— blood  spilling  over  Central  America 
in  the  last  decade,  congressioual  Democrats 
cannot  bring  themselves  to  work  for  the 
kinds  of  policies  they  claim  to  support;  in- 
stead, they  have  resorted  to  neo-isolation- 
ism  and  Inaction. 

The  president's  aid  request  is  fully  funded 
by  the  transfer  of  existing  resources  from 
the  Department  of  Defense.  The  president's 
package  addresses  long-term  U.S.  interests 
in  Central  America  by  laying  the  foundation 
for  the  institutionalization  of  democracy— if 
Congress  will  act.  But  aid  for  Panama  and 
Nicaragua  has  not  been  approved  because 
Congress  is  playing  "politics  as  usual"— and 
in  so  doing  is  placing  the  future  of  democra- 
cy in  our  hemisphere  at  risk. 

Action  in  the  House  was  delayed,  first  by 
jurisdictional  disputes  and  then  by  Demo- 
crats sensing  an  opportunity  to  fight  yester- 
day's battle  by  restricting  U.S.  aid  to  El  Sal- 
vador. Finally,  on  April  3  the  House  over- 
whelmingly passed  the  supplemental  appro- 
priations bill- but  only  after  adding  more 
than  $1.2  billion  in  domestic  goodies. 

The  Senate  passed  authorizing  legislation 
but  took  no  action  on  appropriating  funds 
before  the  Easter  recess— and  evidently  does 
not  plan  to  act  soon.  The  Senate  chairman 
of  a  key  subcommittee  recently  said  that 
Panama  and  Nicaragua  are  of  "slight  eco- 
nomic, security  and  foreign  policy  impor- 
tance to  U.S.  national  Interests."  One  won- 
ders if  he  has  heard  of  the  Panama  Canal. 
A  number  of  Senate  Democrats  iiave  said 
assistance  to  Eastern  Europe  should  have  a 
higher  priority  than  aid  to  Panama  and 
Nicaragua— despite  the  more  than  $700  mil- 
lion Congress  has  already  approved  for 
Eastern  Europe,  despite  the  $1  billion  or 
more  in  aid  that  is  currently  under  consider- 
ation and  despite  the  uncertain  and  unset- 
tled conditions  in  many  Eastern  European 
states. 

One  powerful  senator  reportedly  wants  to 
divert  funds  to  help  workers  dislocated  by 
clean  air  legislation.  And  most  disturbing. 
Senate  Majority  Leader  George  Mitchell 
has  announced  that  he  wants  to  delay 
Senate  action  until  the  administration  sub- 
mits a  "meaningful  long-term  foreign  aid 
plan." 

Aid  for  Eastern  Europe,  human  rights  in 
El  Salvador,  displaced  workers  and  foreign 
aid  strategy  all  deserve  serious  attention  by 
Congress.  However,  they  do  not  deserve  to 
be  used  as  roadblocks  in  the  way  of  democ- 
ratization In  Panama  and  Nicaragua.  Let's 
quit  playing  political  games  with  the  future 
of  the  Panamanian  and  Nicaraguan  people. 
Let's  see  a  real  and  immediate  "peace  divi- 
dend" by  financing  the  democratization  of 
Panama  and  Nicaragua  from  savings  in  the 
defense  budget. 

Thousands  of  Nicaraguan  freedom  fight- 
ers want  to  lay  down  their  guns  permanent- 
ly. The  planting  season  approaches  in  Nica- 
ragua with  the  coimtry  desperately  short  of 
seeds,  fertilizer  and  agricultural  equipment. 
In  Panama,  hopes  for  self-sufficiency  grow 
dimmer  by  the  day  as  economic  recovery  re- 
mains on  hold.  Continued  inaction  by  Con- 
gress only  guarantees  an  anti-American 
backlash. 

Nicaragua  has  seen  an  opportunity  for 
freedom  stolen  by  the  Sandinistas  in  1979. 
Panama  has  seen  a  bright  future  hijacked 
by  Manuel  Noriega  and  narcotics  traffick- 
ers. These  nations  need  our  help  and  de- 
serve our  help.  The  longer  Congress  vacil- 
lates, the  more  certain  it  becomes  that  his- 
toric opportunities  will  again  be  lost. 
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Mr.  REID.  Mr.  President.  I  rise 
today  to  commend  my  colleagues  on 
the  Appropriations  Committee  for  rec 
ognizing  the  emergency  fire  conditions 
in  the  West  in  the  dire  emergency  sup- 
plemental appropriations  bill. 

In  recent  weeks  we  have  all  seen  a 
Washington  spring.  On  Saturday 
Washington  had  rain— rain  which  I 
am  sure  most  complained  about.  That 
rain  was  followed  by  a  perfect  Sunday 
A  day  of  freshly  watered  trees  giving  a 
bright  green  glow  to  the  20th  aimiver- 
say  of  Earth  Day.  So  people  tell  me. 

I  was  in  Nevada  over  the  weekend, 
celebrating  the  20th  birthday  of  Earth 
Day;  20  years  old.  That  is  young- 
fresh.  Earth  Day  has  many  more 
birthdays  ahead  of  it. 

Nevada's  forest  and  California  for- 
ests—both share  Lake  Tahoe— on  the 
other  hand,  look  old  aind  wizened.  The 
conditions  in  the  Sierra  Nevada  are 
not  at  all  like  the  fresh,  green  spring 
of  Washington.  It  is  the  height  of 
summer  for  Nevada  and  California  for- 
ests. Current  fire  conditions  in  the 
Toiyabe  National  Forest  are  equal  to 
those  usually  experienced  in  July. 
With  3  months  to  go  until  we  actually 
reach  July,  and  little  rainfall  likely, 
the  summer  of  1990  threatens  to  be 
one  of  devastating  fires  for  the  Sierra 
Nevada  forests. 

The  Forest  Service  and  the  Bureau 
of  LAnd  Management  have  a  tremen- 
dous responsibility,  the  Sierra  Nevada 
is  turning  from  a  bundle  of  kindling  to 
a  box  of  matches.  The  emergency  fire 
fighting  funds  provided  in  the  dire 
emergency  supplemental  appropria- 
tions bill  will  restore  BLM  emergency 
firefighting  accounts  to  reasonable 
levels.  Also  provided  in  the  supplemen 
tai  bill  is  $256  million  for  repayment 
of  Knutson-Vandenberg  trust  fund 
dollars  borrowed  by  the  Forest  Service 
for  firefighting.  K-V  dollars  are  essen- 
tial to  reforesting  and  other  custodial 
forest  work,  and  aire  also  an  important 
resource  in  the  time  of  fire  emergency, 
such  as  that  present  and  growing  m 
the  West.  Full  replacement  of  those 
dollars  borrowed  means  renewed  for- 
ests and  a  renewal  of  a  fire  emergency 
resource. 

Again,  I  thank  my  colleagues  for 
looking  past  spring  on  Capitol  Hill  to 
summer  in  the  West. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  present  to  the  Senate  the 
defer^e  appropriations  chapter  of  the 
fiscal  year  1990  supplemental  appro- 
priations bill. 

Our  chapter  does  three  things.  First. 
it  provides  necessary  reductions  to 
offset  supplemental  appropriations  for 
several  governmental  activities,  the 
largest  being  support  of  foreign  assist- 
ance to  Panama  and  Nicaragua.  We  do 
this  by  rescinding  $1.5  billion  of  appro- 
priations for  various  defense  pro- 
grams. Second,  the  committee  pro- 
poses resolving  the  shortfall  in  mili- 
tary     personnel     appropriations     by 
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transferring  $780  million  to  the  mili- 
tary pay  accounts  by  sequestering  ap- 
proximately 1.6  percent  of  the  DOD's 
unobligated  balances.  Third,  the  com- 
mittee appropriates  $24  million  for 
two  high  priority  defense  programs. 

RESCISSIONS 

First,  let  me  quickly  review  the 
major  reductions— the  rescissions— in 
defense  spending  that  we  have  pro- 
posed. 

The  committee  recommends  rescis- 
sion of  a  number  of  programs  which 
were  identified  by  the  Defense  Depart- 
ment. However,  the  administrations 
proposal  did  not  fully  offset  the  outlay 
impact  of  the  proposed  Panama/Nica- 
ragua supplemental.  Therefore,  the 
committee  was  required  to  provide  al- 
ternative sources.  In  that  regard,  the 
committee  has  recommended  several 
reductions. 

The  committee  recommends  rescis- 
sion of  $436.6  million  to  reflect  savings 
resulting  from  the  civilian  hiring 
freeze  instituted  by  the  Secretary  of 
Defense.  This  freeze  was  not  assumed 
in  either  the  1990  budget  request  or 
the  fiscal  year  1990  Defense  Appro- 
priations Act,  and,  therefore,  when  we 
acted  on  the  fiscal  year  1990  bill,  we 
appropr.ated  funds  in  excess  of  what 
is  now  needed. 

The  committee  recommends  rescis- 
sion of  $52  million  for  major  real  prop- 
erty maintenance  projects  in  Europe. 
Implementation  of  the  Conventional 
Forces  Europe  [CFE]  Treaty  will 
result  in  the  closure  of  many  Army 
and  Air  Force  bases  in  Europe.  The 
recommendation  does  not  affect  recur- 
ring maintenance. 

The  committee  recommends  rescis- 
sion of  $18  million  for  excess  flying 
hours.  These  flying  hours  were  deter- 
mined to  be  excess  by  the  General  Ac- 
counting Office. 

The  committee  recommends  rescis- 
sion of  $171  million  based  on  the  ad- 
ministration's decision  to  terminate 
the  SR-71  airborne  reconnaissance 
system.  The  fiscal  year  1990  defense 
appropriations  bill  included  an  in- 
crease of  $175  million  to  Operation 
and  Maintenance.  Air  Force  specifical- 
ly for  continued  operation  of  the  SR- 
71  aircraft.  With  the  termination  of 
SR-71  operations  these  funds  are  no 
longer  required.  Of  the  original  appro- 
priation. $4  million  is  retained  to 
finish  the  partially  completed  over- 
haul of  the  SR-71  trainer  aircraft. 

The  committee  recommends  rescis- 
sion of  $60  million  in  unobligated 
stock  fund  appropriations,  one-half 
the  amount  currently  available.  If  we 
did  not  rescind  these  funds,  they  could 
be  used  to  build  inventories  in  excess 
of  the  requirements  of  our  declining 
force  structure. 

The  committee  recommends  rescis- 
sion of  $60  million  in  Army  anununi- 
tion  procurement  for  the  production 
of  M-483  artillery  rounds.  We  have  re- 
tained $30  million  to  meet  the  costs 


needed  to  layaway  the  Mississippi 
Army  Ammunition  Plant. 

The  committee  recommends  rescis- 
sion of  $19  million  in  unobligated  re- 
search and  development  funds  appro- 
priated for  fiscal  year  1990  for  the 
Army  to  develop  a  new.  nuclear-armed, 
surface-to-surface  missile  to  replace 
the  Lance  missile  in  Europe.  The 
action  effectively  terminates  the  pro- 
gram. Members  will  recall  that,  prior 
to  the  historic  changes  in  Europe 
which  are  clearly  leswilng  to  German 
reunification.  NATO  had  endorsed 
R&D  on  the  Follow-On-To-Lance 
[FOTL]  missile  In  Its  short  range  nu- 
clear forces  modernization  program. 
The  committee  believes  these  changes 
make  deployment  highly  unlikely,  and 
that  any  unobligated  program  funds 
should  be  saved. 

The  committee  recommends  rescis- 
sion of  $26  million  from  the  Army's  ar- 
mored system  modernization  program 
recognizing  delays  in  the  defense  ac- 
quisition process. 

MILITARY  PiKSONNEL  SHORTFALLS 

Second,  the  conunittee  has  included 
bin  language  to  resolve  the  shortfall  In 
military  personnel  funding  In  fiscal 
year  1990.  Mr.  President,  I  think  all 
Senators  are  familiar  with  this  issue. 
The  administration  had  the  opportu- 
nity to  exempt  military  personnel  ac- 
counts from  sequestration  last 
summer.  The  President  failed  to  do  so 
in  order  to  minimize  the  Impact  of  se- 
questration on  other  defense  pro- 
grams, assuming  that  the  DOD  would 
be  able  to  reprogram— to  use  transfer 
authority— to  cover  any  shortfalls. 

The  Department  has  proposed  these 
reprogrammings.  Unfortunately,  the 
four  Defense  Conunittees  have  not  ap- 
proved the  sources  proposed  by  the 
Defense  Department  for  these  trans- 
fers because  they  will  increase  the  def- 
icit. We  are  at  an  impasse.  The  De- 
fense Department  has  not  taken  any 
action  to  reduce  military  personnel 
levels,  and  costs  are  being  incurred  at 
a  rate  that  exceeds  the  amount  of 
funding  in  the  budget.  Thus,  funding 
would  run  out  before  the  end  of  the 
fiscal  year. 

Mr.  President,  we  are  facing  a  train 
wreck  if  we  do  not  take  action  to  re- 
solve this  issue.  This  Senator,  and  I 
think  all  Senators,  do  not  believe  that 
our  men  and  women  in  uniform  should 
suffer  because  of  our  inability  to  re- 
solve disagreements  between  Congress 
and  the  administration,  over  deficit  re- 
duction measures. 

The  solution  that  the  committee  has 
recommended  to  the  Senate  Is  fair.  It 
is  timely,  in  that  it  prevents  furloughs, 
involuntary  separations,  early  outs, 
slow-down  in  promotions  and  other  ex- 
traordinary actions.  It  resolves  the 
problem  in  a  deficit  neutral  manner  by 
reducing  departmental  nonpersonnel 
program  by  an  equal  percentage. 
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I  believe  the  Senate  would  be  remiss 
II  we  were  to  pass  a  supplemental  that 
uses  defense  resources  to  provide  for 
other  Federal  agencies,  but  left  the 
fate  of  our  military  personnel  undeter- 
mined. 

KIW  AFPROPRIATIOHS 

Finally,  we  have  appropriated  $6 
million  for  the  bone  marrow  registry 
to  increase  the  number  of  bone 
marrow  donors  and  $18  million  to  re- 
cover from  delays  in  Army  National 
Guard  and  Reserve  military  construc- 
tion projects  caused  by  the  DOD  im- 
posed construction  freeze. 

CONCLDSIOK 

The  committee  has  included  several 
miscellaneous  provisions  which  ad- 
dress various  defense  programs.  One 
such  proposal  provides  the  authority 
for  DOD  to  transfer  funding  to  cover 
the  costs  of  the  Just  Cause  operation 
in  Panama.  Two  provisions  strengthen 
language  adopted  by  the  Congress  in 
fiscal  year  1990  regarding  allocation 
and  notification  on  NATO  R&D  pro- 
grams. Another  proposal  relates  to  the 
payment  of  claims.  In  addition,  the 
committee  amends  existing  legislation 
to  allow  DOD  to  dispose  of  unservice- 
able firearms.  Finally,  the  committee 
includes  bill  language  to  extend  the 
availability  of  1988  appropriations  for 
construction  of  the  RDX  explosives 
plant  at  Louisiana  Army  Ammunition 
Plant. 

Mr.  President,  before  concluding,  I 
would  like  to  acknowledge  the  debt  of 
gratitude  I  owe  to  my  vice  chairman, 
Senator  Stevens.  His  efforts  in  put- 
ting together  this  supplemental  biU, 
and  his  indepth  knowledge  of  national 
security  programs,  are  greatly  appreci- 
ated by  myself  as  well  as  all  committee 
members. 

Mr.  MITCHELL.  Mr.  President, 
there  will  be  no  further  rollcall  votes 
this  evening.  The  Senate  will  return  to 
session  and  consideration  of  this  bill  at 
9  in  the  morning.  There  will  be  a  roll- 
call  vote  at  9:20  tomorrow  morning. 
There  will  be  rollcall  votes  throughout 
the  day  and  possibly  into  the  evening 
as  we  attempt  to  make  progress  with 
as  many  amendments  pending  on  the 
bUl.  I  thank  my  colleagues. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier this  evening  a  unanimous-consent 
agreement  was  reached  regarding  fur- 
ther consideration  of  the  pending  bill. 
It  now  appears  that  there  was  a  mis- 
understanding among  some  of  the  par- 
ties to  that  agreement,  and  lengthy 


discussions  have  made  clear  that  it  is 
not  possible  to  correct  the  agreement 
in  a  manner  which  accommodates  the 
concerns  of  all  of  the  interested  par- 
ties. 

Accordingly,  I  ask  unanimous  con- 
sent that  the  previous  unanimous-con- 
sent agreement  with  respect  to  this 
bill  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


MORNING  BUSINESS 
Mr.   MITCHELL.   Mr.   President.   I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  INAUGURATION  OF  VIO- 
LETA  CHAMORRO  AS  PRESI- 
DENT OF  NICARAGUA 


Mr.  KENNEDY.  Mr.  President,  the 
inauguration  of  Violeta  Chamorro  in 
Nicaragua  Is  a  dramatic  tribute  to  the 
irresistible  desire  for  democracy  of  the 
human  spirit  and  to  the  effectiveness 
of  peaceful,  negotiated  solutions. 

In  voting  the  Sandinistas  out  and 
the  UNO  coalition  in,  Nicaraguans 
have  done  peacefully  what  United 
States-supported  Contras  could  not  do 
violently.  Hundreds  of  millions  of  dol- 
lars in  lethal  weapons  over  a  decade 
could  not  achieve  what  the  Nicara- 
guan  people  did  In  1  day  at  the  ballot 
box. 

All  friends  of  freedom  welcome  the 
inaugiiration  of  Violeta  Chamorro. 
Over  the  years,  her  unwavering  com- 
mitment to  a  just  and  democratic 
Nicaragua  has  been  a  beacon  of  hope 
to  her  fellow  citizens  and  to  people  ev- 
erywhere who  seek  a  better  life. 

The  $300  million  in  f  imds  to  the  new 
Government  in  Nicaragua  will  help 
jump  start  that  failed  economy  and 
foster  a  spirit  of  reconciliation  and  re- 
newal of  Nlcaraguan  society.  Wracked 
for  a  decade  by  a  United  States  trade 
embargo,  a  United  States-financed 
Contra  war,  and  failed  Sandlnista 
policy,  the  Nlcaraguan  economy  fell 
last  year  to  the  lowest  level  in  the 
hemisphere.  The  aid  contained  In  this 
bill  is  critical,  and  I  urge  the  Senate  to 
provide  It. 

Peace  has  at  last  come  to  Nicaragua 
but  reconciliation  remains  a  dream. 
That  goal  will  require  compromise  on 
all  sides  and  astute  leadership  from 
the  new  Government.  I  share  a  con- 
cern with  many  of  my  colleagues  here 
in  the  United  States  and  with  the 
people  of  Nicaragua  over  the  contin- 
ued control  of  the  Sandinistas  over 
the  military.  Clearly,  the  transition 
wUl  take  time.  But  let  us  hope  the  new 
Government  will  move  swiftly  to  bring 
about  the  depoliticization  of  the 
Armed   Forces.   We   should   give   our 


strong  support  to  President  Chamorro 
in  her  effort  to  do  so. 

We  are  on  the  verge  of  a  new  era  in 
Nicaragua— and  perhaps  all  of  Central 
America.  The  end  of  the  cold  war  and 
/the  opening  of  the  Berlin  Wall  have 
had  a  profound  impact  on  the  threats 
we  perceive. 

It  is  becoming  Increasingly  clear 
that  the  root  cause  of  the  violence  in 
Central  America— and  indeed  most  of 
the  world  today— is  not  the  threat  of  a 
Communist  takeover  of  our  hemi- 
sphere but  rather  the  evUs  of  poverty, 
injustice,  and  a  disproportionate  distri- 
bution of  power  and  wealth.  Overcom- 
ing these  crises  is  the  true  challenge 
before  us. 

Let  us  use  the  occasion  of  the  demo- 
cratic victory  in  Nicaragua  to  reflect 
on  the  mistakes  of  the  past  decade. 
And  let  us  work  to  ensure  that  we 
learn  from  those  mistakes. 

Time  and  again  over  the  last  decade. 
I  joined  my  colleagues  on  the  Senate 
floor  to  debate  United  States  assist- 
ance to  Nicaragxia.  We  debated  U.S. 
mining  of  that  nation's  harbors  by  the 
CIA.  U.S.  covert  efforts  to  overthrow 
the  Sandlnista  government,  and  U.S. 
military  aid  to  the  Contras— and  noth- 
ing worked. 

Our  trade  embargo  failed  to  topple 
Ortega;  instead,  it  undercut  the  mod- 
erate elements  of  Nlcaraguan  society 
that  America  should  have  supported. 
The  Reagan  administration's  policy  on 
Nicaragrua  proved  to  be  one  of  the 
most  failed  and  Ul-conceived  United 
States  foreign  policies  of  the  decade. 

If  we  have  learned  anything  over  the 
last  decade,  it  is  that  our  military  ef- 
forts In  Nicaragua— overt  and  covertr— 
have  been  an  utter  failure.  We  dam- 
aged the  credlbUlty  of  the  United 
States  and  set  back  the  hope  for  peace 
in  the  region. 

Upon  taJtlng  office,  President  Bush 
recognized  the  failure  of  our  policy 
and  wisely  negotiated  with  Congress 
for  a  new  bipartisan  approach.  Mili- 
tary aid  to  the  Contras  was  abandoned 
in  favor  of  a  negotiated  settlement  in 
the  context  of  the  Central  American 
peace  process— a  settlement  that  led  to 
the  democratic  election  of  Violeta 
Chamorro. 

The  end  of  U.S.  military  aid  to  the 
Contras  enabled  one  of  the  most  im- 
portant processes  in  the  region  to 
move  forward— the  peace  efforts  by 
the  nations  of  Central  America.  The 
many  efforts  over  the  years— from 
Contadora  to  the  Group  of  Eight  to 
the  Esqulpulas  Accords— laid  a  solid 
foundation  for  an  end  to  the  violence 
and  bloodshed  In  Nicaragua. 

Our  experience  In  Nicaragua  under- 
scores the  importance  of  working  with 
the  nations  of  the  region  in  meeting 
challenges.  Go  it  alone  and  we  are  des- 
tined for  failure.  Work  together  and 
you  will  succeed. 
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Finally,  our  experience  in  Nicaragua 
has  lessons  for  El  Salvador.  The 
people  of  that  nation.  to«o.  have  suf- 
fered greatly  over  the  last  decade. 
More  than  70.000  have  died  in  that 
bloody  conflict  and  Salvadoran  society 
is  increasingly  polarized — economically 
and  politically. 

The  time  for  a  negotiated  solution 
has  come.  Even  the  United  States  com- 
mander for  the  region.  General  Thur- 
mond, has  recognized  that  there  is  no 
military  solution  to  the  war  in  El  Sal- 
vador. The  current  efforts  to  bring 
about  a  negotiated  solution  have 
breathed  new  life  into  that  goal,  and 
all  of  us  hope  that  the  efforts  of  the 
U.N.  Secretary  General  to  resolve  the 
crisis  will  be  successful. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


AMENDMENTS  TO  EXISTING 
FISHERIES  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  THE  PEOPLE'S  REPUBLIC 
OF  CHINA-MESSAGE  FROM 
THE  PRESIDENT— PM  113 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  Public  Law 
94-265,  was  referred  jointly  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  and  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Public  Law  94-265: 
16  U.S.C.  1801  et  seq.).  I  transmit  here- 
with an  agreement  between  the  Gov- 
ernment of  the  United  States  of  Amer- 
ica and  the  Government  of  the  Peo- 
ples  Republic  of  China  amending  and 
extending  the  1985  Agreement  Con- 
cerning Fisheries  off  the  Coasts  of  the 
United  States,  which  was  effected  by 
exchange  of  notes  at  Washington, 
March  14  and  22.  1990.  This  agree- 
ment extends  the  1985  agreement  for 
an  additional  2  years  untU  July  I. 
1992.  and  amends  the  port  access  pro- 
cedures contained  in  the  1985  agree- 


ment. The  exchange  of  notes,  together 
with  the  present  agreement,  constitute 
a  governing  international  fishery 
agreement  within  the  meaning  of  sec- 
tion 201(c)  of  the  act. 

Because  of  the  importance  of  our 
fisheries  relations  with  the  People's 
Republic  of  China.  I  urge  that  the 
Congress  give  favorable  consideration 
to  this  agreement. 

George  Bush. 

The  White  House.  Apnl  26.  1990. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  JOIITT  RBSOLtmON  SIGNED 

At  1:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

S.J  Res.  258.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1990.  as  "National  Arbor  Day". 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd]. 

At  5:29  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  it  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3848.  An  act  to  require  Federal  de- 
spository  institutions  reg:ulatory  agencies  to 
take  additional  enforcement  Eictions  against 
depository  institutions  engaging  in  money 
laundering,  and  for  other  purposes. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  title  22. 
United  States  Code,  section  276(h).  to 
Speaker  appoints  as  members  of  the 
United  States  delegation  of  the 
Mexico-United  States  Interparliamen- 
tary Group  for  the  second  session  of 
the  One  Hundred  First  Congress  the 
following  Members  on  the  part  of  the 
House:  Mr.  de  la  Garza.  Chairman. 
Mr.  Yatron.  Vice  Chairman.  Mr.  Gep- 
hardt, Mr.  Rangel.  Mr.  Miller  of 
California,  Mr.  Gejdenson.  Mr.  Cole- 
man of  Texas.  Mr.  Lagomarsino,  Mr. 
Dreier  of  California,  Mr.  DeLay,  Mr. 
Oilman,  and  Mr.  Goodling. 

At  5:39  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  makes  the 
following  supplemental  appointments 
in  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1465)  entitled  "An  act  to  establish  lim- 
itations on  liability  for  damages  result- 
ing from  oil  pollution,  to  establish  a 
fund  for  the  payment  of  compensation 
for  such  damages,  and  for  other  pur- 
poses": 

From  the  Committee  on  Ways  suid 
Means,  for  consideration  of  title  VII 
and  section  1001(10).  1006(f), 
1006(g)(4),  4302.  8102(f)  of  the  House 
bill  and  so  much  of  section  8202  of  the 


House  bill  as  would  add  a  new  section 
210(c)(5)  to  the  Trans-Alaska  Pipeline 
Authorization  Act,  and  sections  103(b). 
103(c).  356.  401(b),  and  512  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Rosten- 
KOWSKi.  Mr.  Gibbons.  Mr.  Pickle.  Mr. 
Rangel.  Mr.  Stark,  Mr.  Archer,  Mr. 
Vander  Jagt,  and  Mr.  Crane. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3848.  An  act  to  require  Federal  de- 
pository Institutions  regulatory  agencies  to 
take  additional  enforcement  actions  against 
depository  institutions  engaging  in  money 
laundering,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  April  26.  1990.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S.J.  Res.  258.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1990  as  "Nationpl  Arbor  Day". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2877.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 
Logistics,  and  Environment),  transmitting, 
pursuant  to  law.  notification  of  the  discov- 
ery of  a  4.2  inch  suspected  mustard  filled 
projectile  on  Dugway  Proving  Ground  on 
April  4,  1990;  to  the  Committee  on  Armed 
Services. 

EC-2878.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations. 
Logistics,  and  Environment),  transmitting, 
pursuant  to  law,  notification  of  the  discov- 
ery of  two  4.2  Inch  and  one  Stokes  mortar 
suspected  mustard  filled  projectiles  on  Ab- 
erdeen Proving  Grounds,  Maryland,  on 
April  9,  10.  and  11,  1990;  to  the  Committee 
on  Armed  Services. 

EC-2879.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics),  transmitting,  pursuant  to  law.  a 
report  on  a  study  with  respect  to  converting 
the  commissary  resale  of  a  warehouse  func- 
tion at  David-Monthan  Air  Force  Base.  Ari- 
zona, to  performance  by  contract;  to  the 
Committee  on  Armed  Services. 

EC-2880.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  State  Energy 
Conservation  Program  for  calendar  year 
1988;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-2881.  A  communication  from  the 
Chairman  of  the  Council  on  Ebivlronmental 
Quality,  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  the  Office 
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of  Environmental  Quality  for  fiscal  years 
1991  and  1992,  and  for  other  purpoaes;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2882.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  further  amend  section  S53  of 
the  Tariff  Act  of  1930  to  permit  transporU- 
tion  through  the  United  States  of  lottery 
materials  produced  in  Canada;  to  the  Com- 
mittee on  Finance. 

EC-2883.  A  oommunicatlon  from  the 
ComptroUer  General  of  the  United  SUtes. 
transmitting,  pursuant  to  law.  a  list  of  the 
reports  issued  by  the  General  Accounting 
Office  during  March  1990:  to  the  Committee 
on  Governmental  Affairs. 

EC-2884.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-192  adopted  by  the 
Council  on  April  10,  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-2885.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-193  adopted  by  the 
CouncU  on  March  27.  1990;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2886.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-194  adopted  by  the 
Council  on  March  27,  1990;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2887.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-195  adopted  by  the 
CouncU  on  March  27,  1990;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2888.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-198  adopted  by  the 
CouncU  on  March  27,  1990;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2889.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-197  adopted  by  the 
CouncU  on  March  27.  1990;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2890.  A  communication  from  the 
Chairman  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-198  adopted  by  the 
CouncU  on  March  27.  1990;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2891.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts,  transmitting,  pursu- 
ant to  law,  the  1989  annual  report  of  the 
Administrative  Office  of  the  United  States 
Courts  and  the  reports  of  the  proceedings  of 
the  Judicial  Conference  of  the  UrUted 
States  held  during  1989;  to  the  Committee 
on  the  Judiciary. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

Raymond  C.  Clevenger,  III,  of  the  District 
of  Columbia,  to  be  United  States  Circuit 
Judge  for  the  Federal  Circuit; 

David  H.  Souter.  of  New  Hampshire,  to  be 
United  SUtes  Circuit  Judge  for  the  First 
Circuit; 


Samuel  A.  Alito,  Jr.,  of  New  Jersey,  to  be 
United  SUtes  Circuit  Judge  for  the  Third 
Circuit: 

Joseph  M.  Hood,  of  Kentucky,  to  be 
United  SUtes  District  Judge  for  the  Eastern 
District  of  Kentucky; 

James  F.  McClure,  Jr..  of  Pennsylvania,  to 
be  United  SUtes  District  Judge  for  the 
Middle  District  of  Pennsylvania; 

Lawrence  M.  McKenna,  of  New  York,  to 
be  United  SUtes  District  Judge  for  the 
Southern  District  of  New  York; 

Robert  E.  Jones,  of  Oregon,  to  be  United 
SUtes  District  Judge  for  the  District  of 
Oregon;  and 

D.  Brock  Hornby,  of  Maine,  to  be  United 
SUtes  District  Judge  for  the  District  of 
Maine. 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (••)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  Jime  7,  1989,  Septem- 
ber 8.  1989.  November  13.  1989,  Febru- 
ary 28.  1990,  April  8.  1990.  April  21. 
1990.  and  April  26.  1990  at  the  end  of 
the  Senate  proceedings.) 

••In  the  Army  there  are  605  promotions  to 
the  grade  of  colonel  (list  begins  with 
Charles  C.  Abercrombie)  (Reference  No. 
432). 

••In  the  Army  there  are  80  promotions  to 
the  grade  of  colonel  (list  begins  with  Eldon 
W.  Askew)  (Reference  No.  686). 

••In  the  Army  there  are  127  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Brigitte  T.  Berg)  (Reference  No.  688). 

•In  the  Army  there  are  46  appointments 
to  the  grade  of  brigadier  general  (list  begins 
with  Thomas  F.  SUtora)  (Reference  No. 
746). 

••In  the  Anny  there  are  212  promotions 
and  appointments  to  the  grade  of  Ueutenant 
colonel  and  below  (list  begins  with  Thomas 
P.  Allen)  (Reference  No.  883). 

•In  the  Marine  Corps  there  are  11  promo- 
tions to  the  grade  of  major  general  (list 
begins  with  Mariin  L.  Brandtner)  (Refer- 
ence No.  887). 

•In  the  Air  Force  there  are  32  appoint- 
ments to  the  grade  of  major  general  (list 
begins  with  Edgar  R.  Anderson,  Jr.)  (Refer- 
ence No.  963). 

•LT.  Gen.  John  T.  Myers,  USA.  to  be  reas- 
signed in  the  grade  of  lieutenant  general 
(Reference  No.  965). 

•In  the  Army  Reserve  there  are  12  ap- 
pointments to  the  grade  of  major  general 
and  below  (Ust  begins  with  Kent  H.  HUl- 
house)  (Reference  No.  966). 

•In  the  Marine  Corps  Reserve  there  are  2 
promotions  to  the  grade  of  brigadier  general 
(list  begins  with  Albert  C.  Harvey.  Jr.)  (Ref- 
erence No.  968) 


•In  the  Marine  Corps  Reserve  there  is  one 
promotion  to  the  grade  of  major  general 
(MitcheU  J.  Waters)  (Reference  No.  969). 

•Lt.  Gen.  Robert  J.  Donahue,  USA,  to  be 
placed  on  the  retired  list  in  the  grade  of 
lieutenant  general  (Reference  No.  1039). 

•In  the  Air  Force  there  are  46  appoint- 
ments to  the  grade  of  brigadier  general  (list 
begins  with  Jerrold  P.  AUen)  (Reference  No. 
1042) 

•In  the  Air  Force  Reserve  there  are  18 
promotions  to  the  grade  of  major  general 
and  below  (list  begins  with  Dale  R. 
Baumler)  (Reference  No.  1061) 

•lieutenant  General  Donald  S.  Plhl,  USA. 
to  be  placed  on  the  retired  list  in  the  grade 
of  Ueutenant  general  (Reference  No.  1112) 

••In  the  Air  Force  there  are  20  promo- 
tions and  appointments  to  the  grade  of  colo- 
nel and  below  (list  begins  with  James  C. 
Moore)  (Reference  No.  1115) 

••In  the  Army  there  are  4  promotions  and 
appointments  in  the  grade  of  major  (list 
begins  with  Timothy  E.  Bodey)  (Reference 
No.  1116) 

••In  the  Navy  there  is  one  promotion  In 
the  grade  of  Ueutenant  commander 
(Ammons  Michael)  (Reference  No.  1117) 

••In  the  Navy  there  are  3  appointments  to 
the  grade  of  commander  (list  begins  with 
Lawrence  Joseph  Boland,  Jr.)  (Reference 
No.  1129) 

••In  the  Air  Force  there  are  2,086  promo- 
tions to  the  grade  of  Ueutenant  colonel  (list 
begins  with  Barton  L.  Abbott)  (Reference 
No.  1130) 

••In  the  Army  there  are  197  promotions 
and  appointments  to  the  grade  of  colonel 
and  below  (list  begins  with  Richard  L. 
Adams)  (Reference  No.  1131) 

••In  the  Marine  Corps  there  are  125  ap- 
pointments to  the  grade  of  colonel  (list 
begins  with  Anthony  C.  Akstin)  (Reference 
No.  1132) 

•General  James  J.  Lindsay,  USA.  to  be 
placed  on  the  retired  list  in  the  grade  of 
general  (Reference  No.  1146) 

•Lieutenant  (General  Thurman  D.  Rod- 
gers,  USA,  to  be  Ueutenant  general  (Refer- 
ence No.  1150) 

••In  the  Air  Force  there  are  5  appoUit- 
ments  to  a  grade  no  higher  than  Ueutenant 
colonel  (Ust  begins  with  Iris  M.  Hageney) 
(Reference  No.  1152) 

••In  the  Army  there  are  1,159  appoint- 
ments to  the  grade  of  major  and  below  (list 
begins  with  Timothy  L.  Adams)  (Reference 
No.  1153) 

••In  the  Air  Force  there  are  2  appoint- 
ments and  promotions  to  the  grade  of  mAJor 
and  below  (list  begins  with  RandaU  W. 
Martin)  (Reference  No.  1157) 

••In  the  Navy  there  are  3  promotions  to 
the  grade  of  Ueutenant  commander  (list 
begins  with  David  A.  LeweUyn)  (Reference 
No.  1158) 

••In  the  Air  Force  Reserve  there  are  6  ap- 
pointments to  the  grade  of  Ueutenant  colo- 
nel (Ust  begins  with  Robert  A.  Gross)  (Ref- 
erence No.  1164) 

••In  the  Air  Force  Reserve  there  are  28 
promotions  to  the  grade  of  Ueutenant  colo- 
nel (Ust  begins  with  James  M.  Bean)  (Refer- 
ence No.  1165) 

••In  the  Navy  and  Naval  Reserve  there 
are  36  appointments  to  the  grade  of  captain 
and  t>elow  (Ust  begins  with  Anthony  J.  AUe- 
man  II)  (Reference  No.  1166) 

•Vice  Admiral  Jerome  L.  Johnson.  USN,  to 
be  Vice  Ciilef  of  Naval  Operations  and  v>- 
pointment  to  the  grade  of  admiral  (Refer- 
ence No.  1172) 

•Rear  Admiral  Michael  P.  KaUeres,  USN. 
to  be  vice  admiral  (Reference  No.  1173) 
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•Admiral  Leon  A.  Edney.  USN.  to  be  reas- 
signed In  the  gr*de  of  admlr»l  (Reference 
No.  1205) 

TotaJ:  4.884. 


CONGRESSIONAL  RECORD— SENATE 


Apnl  26,  1990 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  blUs  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  BURNS  (for  himself  and  Mr. 
Baucds): 
S.  2524.  A  bill  to  authorize  the  Secretary 
of   the   Interior   to   provide   funds   for   the 
repair  and  enlargement  of  the  Tongue  River 
Dam    for    the    purposes   of   settlement    of 
water  rights  claims  of  the  Northern  Chey- 
enne Tribe,  for  fish  and  wUdlife  enhance- 
ment, and  for  other  purposes,  to  the  Com 
mittee  on  Energy  and  Natural  Resources. 
By     Mr.     MACK     (for    himself,     Mr 
Graham.  Mr.  Wilsoh.  Mr.  Cochram. 
Mr.   HXLMS.  Mr.   D'Amato.  Mr.   Mc- 
CowwDi.  and  Rir.  Hoiuwos): 
S.  2525.  A  bill  to  recognize  the  Importance 
of  the  domestic  fruit  and  vegeUble  Industry 
In  United  States  farm  poUcy.  and  to  require 
the  Secretary  of  Agriculture  to  conduct  a 
study  of  the  domestic  fruit  and  vegetable  in 
dustry.  and  for  other  purposes;  to  the  Com 
mittee  on  Agriculture,  Nutrition,  and  For 
estry. 

By  Mr.  BOSCHWITZ  (for  himself. 
and  Mr.  Lott): 
S.  2526.  A  bill  to  establish  a  program  to 
Improve  access  by  small  and  large  private 
businesses  to  technical  Information  and  ex 
pertise  within  the  Federal  Government  and 
selected  States;  to  the  Committee  on  Com 
merce.  Science,  and  Transportation. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  DoKKNici ): 
S.  2527.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  conduct  a  study  to  determine 
the  need  for  a  National  Forest  Information 
Center  and  an  expended  environmental  edu 
cation  program  in  New  Mexico:  to  the  Com 
mittee  on  Energy  and  Natural  Resources. 
By  Mr.  MOYNIHAN: 
S.  2528.  A  bill  to  authorize  the  develop- 
ment   of    an    interactive    highway    vehicle 
system  pursuant  to  the  Federal-Aid  High 
way  Program;  to  the  Committee  on  Environ 
ment  and  Public  Works. 

By  Mr.  KERRY  (for  himself,  Mr 
SiMOH.  Mr  Adams,  and  Mr.  Gorx): 
S.  2529.  A  biU  to  amend  the  Immigration 
and  Nationality  Act  to  exclude  aliens  who 
unlawfully  withhold  custody  of  children 
outside  the  United  States;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ROTH: 
S.  2530.  A  bill  to  amend  the  Internal  Reve 
nue  Code  of  1988  to  return  the  "Peace  Divi 
dcnd"  to  the  taxpayers  of  the  United  SUtes 
in  the  form  of  individual  rale  reductions:  lo 
the  Committee  on  Finance. 
By  Mr.  BINGAMAN; 
S.  2531.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  a  contract  with 
the   Navajo   Academy.   Inc;   to   the   Select 
Committee  on  Indian  Affairs. 

By  Mr.  CRANSTON  (by  request): 
S.  2532.  A  bill  to  authorize  the  Secretary 
of  Veterans  Affairs  to  enter  Into  enhanced- 
use  agreements  with  respect  to  designated 
VA  facilities  and  to  direct  the  disposal  of 
such  designated  facilities  by  special  disposi- 
tion; to  the  Committee  on  Veterans  Affairs 
By  Mr    FORD  (for  himself.  Mr    Hot 
LINGS,  Mr.  IHOUYX.  and  Mr.  McCaui): 


S.  2533.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  extend  the  civil  penalty 
assessment  demonstration  program,  and  for 
other  purposes;  considered  and  passed. 

By  Mr.  PELL  (for  himself.  Mr.  Simow. 

Ms.    MiKtn-SKi.    Mr.    Jdtords.    Mr. 

EtoDD.  Mr.  Coats.  Mr.  Mftzinbaum. 

Mr.    Bradlty,    Mr     Mack,    and    Mr. 

Thtjrmond): 

S  J    Res.  301.  Joint  resolution  designating 

October    1990   as     National   Breast   Cancer 

Awareness   Month":   lo   the   Committee  on 

the  Judiciary 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  <or  acted  upon),  as  Indicated: 
By  Mr  MITCHELL  (for  Mr.  Bordd: 
S   Res.  275.  Resolution  to  permit  the  cast 
of  the  musical    SARAFINAI"  to  perform  in 
the  Hart  Senate  Office  Building;  considered 
and  agreed  to. 

By    Mr     REIGLE    (for    himself.    Mr 

Gorton.     Mr      Dixon,      and     Mr 

D'Amato): 

S.    Res.    276     Resolution    expressing    the 

sense  of  the  Senate  regarding  the  actions  of 

the  Soviet  Union  toward  Lithuania;  to  the 

Committee  on  Foreign  Relations. 

By  Mr.  PELL,  (for  himself.  Mr.  Dole. 
and  Mr.  Pressler): 
S-  Con.  Res.  124.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing human  rights  violations  against  the  Al- 
banian ethnic  minority  in  southern  Yugo- 
slavia; to  the  Committee  on  Foreign  Rela- 
tions. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  BURNS  (for  himself  and 
Mr.  Baucus): 
S.  2524.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  fiinds 
for  the  repair  and  enlargement  of  the 
Tongue  River  Dam  for  the  purposes  of 
settlement  of  water  right  claims  of  the 
northern  Cheyenne  Tribe,  for  fish  and 
wildlife  enhancement,  and   for  other 
purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

tongue  river  dam  authorization  act 
Mr.  BURNS.  Mr.  President,  this 
morning  I  rise  to  introduce  legislation 
that  is  cosponsored  by  my  colleague. 
Senator  Badcus,  to  correct  a  danger- 
ous and  difficult  situation  that  we 
have  with  one  of  the  main  rivers  in 
Montana,  the  Tongue  River. 

The  Tongue  River  runs  through  the 
southern  part  of  Montana.  It  enters 
from  Wyoming,  entering  along  our 
southern  border  and  empties  into  the 
Yellowstone  River  at  Miles  City.  MT. 
It  flows  along  the  eastern  boundary  of 
the  Northern  Cheyenne  Indian  Reser- 
vation. 

It  is  an  earthen  dam  built  back  in 
the  thirties  by  the  State  of  Montana 
to  create  a  reservoir  down  there  essen- 
tially for  irrigators.  Water  from  this 
reservoir  is  really  essential.  In  fact,  it 
is  the  heart  of  the  irrigators  for  both 
the  tribe,  the  folks  who  live  on  the  res- 
ervation, and  the  non-Indian  irrigators 


growing  crops  along  that  river.  The 
dam  needs  to  be  raised  and  strength- 
ened to  meet  safety  records  and  speci- 
fications. It  is  basically  an  unsafe  dam 
at  this  time. 

This  project  not  only  eliminates  a 
potential  catastrophe  if  the  existing 
structure  fails,  but  renovation  of  this 
dam  would  mean  added  economic  ben- 
efits for  southeastern  Montana.  The 
jobs  created  by  this  $185  million 
project  could  mean  up  to  $Vi  billion  of 
added  economic  activities  to  the  area's 
economy  now— a  half  billion  dollars  in 
economic  activity. 

It  might  not  sound  like  a  lot  to  some 
States,  but  it  has  a  definite  impact  to 
the  State  of  Montana. 

In  addition,  the  irrigation  portion  of 
this  project  will  give  local  irrigators  a 
more  reliable  supply  of  water  well  into 
the  21st  century. 

Mr.  President,  in  my  State,  water  is 
more  important  than  land  itself.  We 
live  in  a  semiarid  climate.  The  water 
that  comes  down  the  Tongue  River  is 
very  important  to  us.  In  fact,  it  has 
been  said  in  eastern  Montana  that 
when  the  good  Lord  let  it  rain  40  days 
and  40  nights,  we  orUy  got  a  quarter  of 
an  inch. 

The  Tongue  River  Dam  rehabilita- 
tion program  is  the  No.  1  project  for 
the  State  of  Montana.  This  effort  is 
supported  by  the  State  and  by  the 
Northern  Cheyenne  Tribe,  the  Water 
Compact  Commission,  by  the  State 
Fish  and  Wildlife  Service,  by  residents 
who  live  along  the  Tongue  River.  The 
costs  of  rehabilitation  will  be  borne  in 
part  by  the  State  of  Montana  on  a 
matching  basis  with  the  Federal  Gov- 
ernment. 

In  addition  to  strengthening  the 
dam.  the  bill  Senator  Baucus  and  I  are 
introducing  today  will  help  to  settle 
water  rights  claims  between  the  State 
of  Montana  and  the  Northern  Chey- 
enne Indian  Tribe  for  water  on  the 
Tongue  River. 

The  settlement  of  water  rights  in 
our  State  is  a  very,  very  delicate 
matter.  This  bill  meets  with  the  ap- 
proval of  the  Northern  Cheyenne  and 
the  Reserve  Water  Rights  Compact 
Commission.  More  will  have  to  be 
done  to  settle  all  of  the  water  rights 
differences,  but  this  legislation  gives 
us  a  good  start  and  a  step  in  the  right 
direction. 

Mr.  I>resident.  I  ask  unanimous  con- 
sent that  the  text  of  our  bill  be  print- 
ed in  the  Record.  I  also  ask  unani- 
mous consent  that  copies  of  the  letters 
of  support  from  Gov.  Stan  Stephens, 
the  Compact  Commission,  and  the  De- 
partment of  Fish.  WUdlife.  and  Parks 
also  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  2524 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORTTTTLE. 

This  Act  may  be  cited  as  the  "Tongue 
River  Dam  Authorization  Act  of  1990". 

SEC.  2.  PURPOSE 

The  purpose  of  this  Act  Is  to  authorize  the 
Secretary  of  the  Interior  to  provide  funds 
for  the  repair  and  enlargement  of  the 
Tongue  River  Dam,  to  settle  water  right 
claims  of  the  Northern  Cheyenne  Tribe,  and 
to  enhance  habitats  of  fish  and  wildlife. 

SEC.  J.  TONGUE  RIVER  PROJECT. 

(a)  iMraovmnrr  or  Dam.— The  Secretary 
of  the  Interior,  acting  pursuant  to  the  Act 
of  June  17,  1902,  and  Acts  amendatory 
thereof  and  supplemental  thereto  (32  Stat. 
388,  chapter  1093:  43  U.S.C.  371  et  seq.) 
(commonly  Itnown  as  the  "Federal  Reclama- 
tion Law"),  may  plan,  design,  and  construct 
improvements  to  Tongue  River  Dam,  a 
State  of  Montana  project  (referred  to  as  the 
"project"),  and  provide  for  the  operation 
and  mainteiiance  of  the  project.  The  State 
of  Montana  shall  provide  a  share  of  funds 
for  the  planning,  design,  construction,  oper- 
ation, and  maintenance  of  the  project.  A 
portion  of  any  increased  capacity  of  the 
Tongue  River  Dam  shall  be  provided  to  the 
Northern  Cheyenne  Tribe  as  part  of  any 
water  rights  settlement  reached  between 
the  Northern  Cheyenne  Tribe  and  the  State 
of  Montana. 

(b)  Agricultorai.  Porposks.— The  Secre- 
tary of  the  Interior  may  assist  the  Northern 
Cheyenne  Tribe  in  developing  acreage  for 
agricultural  purposes  under  the  Pick-Sloan 
Missouri  River  Basin  Program  under  section 
8  of  the  Act  entitled  "An  Act  authorizing 
the  construction  of  certain  public  works  on 
rivers  and  harbors  for  flood  control,  and  for 
other  purposes",  approved  December  22, 
1944  (43  D.S.C.  390)  (commonly  known  as 
the  "Flood  Control  Act  of  1944"),  and  other 
available  programs.  The  act  entitled  "An 
Act  to  authorize  the  Secretary  of  the  Interi- 
or to  adjust  reimbursable  debts  of  Indians 
and  tribes  of  Indians",  approved  July  1,  1932 
(26  U.S.C.  386(a)  (commonly  known  as  the 
"Leavltt  Act"),  shall  be  applied  to  all  irriga- 
tion Investment  costs,  including  project  land 
acquisition,  power  supply  systems,  and  on- 
farm  costs.  Lands  develo[>ed  pursuant  to 
this  subsection  shall  be  located  within  the 
boundaries  of  the  Northern  Cheyenne  Res- 
ervation. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  subject  private  irrigation  districts  to  acre- 
age limitation  provisions  of  the  Reclamation 
Reform  Act  of  1982. 
SEC  4.  FISH  AND  WILDLIFE  ENHANCEMENT. 

The  United  States  Pish  and  WUdltfe  Serv- 
ice, the  Montana  Department  of  Pish.  Wild- 
life, and  Parks,  the  Montana  Department  of 
Natural  Resources  and  Conservation,  and 
the  Bureau  of  Reclamation  shall  Identify 
project  features  for  the  enhancement  of 
fish  and  wildlife  hablUts  for  development 
by  the  Secretary  of  the  Interior. 

Notwithstanding  provisions  of  the  Federal 
Water  Project  Recreation  Act,  P.L.  89-72. 
The  Secretary  of  the  Interior  is  authorized 
and  directed  to  develop  the  mitigation  and 
enhancement  features  provided  for  hereun- 
der and  to  provide  for  the  operation  and 
maintenance  thereof.  The  development  of 
mitigation  and  enhancement  features  shall 
proceed  on  a  pro-rated  basis  with  other  de- 
velopments under  this  Act. 


SEC  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  the  Tongue  River  Project— 

(1)  $183,000,000  for  planning,  design,  and 
construction  of  Improvements,  plus  or 
minus  such  amounts  as  may  be  required  by 
reason  of  ordinary  fluctuations  In  construc- 
tion costs  after  January  1990  as  Indicated  by 
engineering  cost  Indexes  applicable  to  the 
type  of  construction  Involved;  and 

(2)  such  sums  as  may  be  required  for  oper- 
ation, maintenance,  and  replacement  of  the 
works  of  such  Improvements. 

State  or  Montana. 

OmOE  or  THE  OOVERNOR, 

Helena,  MT,  April  25,  1990. 
Hon.  Conrad  Bxtrns, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Burns:  I  appreciate  and 
commend  your  efforts  in  securing  congres- 
sional authorization  to  rehabilitate  the 
Tongue  River  Project.  I  have  identified  this 
project  as  my  highest  priority  water  devel- 
opment effort  in  Montana  because  It  would 
rehabilitate  an  unsafe  dam,  resolve  the 
Northern  Cheyenne  Tribe  water  rights  dis- 
pute, and  enhance  fish  and  wildlife  habitat. 
I  support  this  legislation  as  a  means  to 
attain  this  goal. 

The  project,  located  approximately  ten 
miles  north  of  the  Montana-Wyoming 
border,  was  constructed  by  the  State  of 
Montana  during  the  late  1930s  with  finan- 
cial assistance  from  the  Public  Works  Ad- 
ministration. The  project  is  critical  to  the 
economic  viability  of  the  local  area  and  sup- 
plies water  to  numerous  small  towns,  local 
Industrial  activities,  and  several  thousand 
acres  of  irrigated  land  along  the  Tongue 
River,  including  those  in  the  Northern 
Cheyenne  Indian  Reservation.  The  project 
has  also  provided  for  considerable  multi- 
state  recreational  use.  Including  a  world- 
class  walleye  fishery. 

The  introduction  of  this  authorizing  lan- 
guage comes  at  a  crucial  time  for  the 
Tongue  River  Project.  As  you  know,  the 
Tongue  River  Dam,  found  to  be  a  high- 
hazard,  unsafe  dam  as  a  result  of  the  Corps 
of  Engineers'  dam  safety  inspection  pro- 
gram, would  likely  fail  during  even  a  moder- 
ately large  flood.  The  potential  exists  for 
loss  of  life  and  destruction  of  considerable 
property  if  the  dam  should  fail,  with  eco- 
nomic losses  estimated  at  $300  to  $500  mil- 
lion. Land  and  property  at  risk  along  the 
Tongue  River  valley  would  include  portions 
of  the  Northern  Cheyenne  Indian  Reserva- 
tion that  border  the  Tongue  River,  and 
communities  between  the  dam  and  Miles 
City.  In  view  of  the  high  risk,  the  facility  is 
being  operated  very  conservatively  at  a  re- 
duced reservoir  pool  level.  However,  this 
year's  snowpack  above  the  Tongue  River 
Reservoir  is  125  percent  of  normal,  and  it  is 
not  unusual  for  spring  rainstorms  to  add 
significant  runoff  to  the  Tongue  River. 
Such  storms,  combined  with  the  above- 
normal  snowpack.  could  severely  strain  the 
Aum  Willie  even  under  the  most  optimistic 
schedule  it  will  be  several  years  before  the 
construction  could  begin,  it  is  Imperative 
that  we  act  expeditiously  to  secure  authori- 
zation and  funding  for  the  project. 

The  propc»ed  rehablliUtlon  project  would 
ensiu«  that  the  dam  conforms  to  contempo- 
rary federal  and  state  dam  safety  standards. 
This  approach  would  also  minimally  in- 
crease storage  capacity,  which  would  pro- 
vide water  to  satisfy  reserved  water  rights 
claimed  by  the  Northern  Cheyenne  Tribe 
without  displacing  existing  irrigation,  mu- 
nicipal, and  Industrial  uses.  The  additional 


storage  would  also  provide  water  for  en- 
hanced fish  and  wildlife  purposes. 

I  fully  realize  that  state  support  will  be  a 
key  element  in  rehabilitation  of  the  Tongue 
River  Project;  however,  there  are  a  number 
of  reasons  that  federal  funding  assistance  is 
also  appropriate. 

1.  In  its  "Implementation  Plan  ...  A  New 
Direction  for  the  Bureau  of  Reclamation." 
the  Bureau  of  Reclamation  recognizes  that 
dam  safety  Is  a  high  priority  and  that  ensur- 
ing the  safety  of  dams  is  "in  the  national  in- 
terest." The  existing  Tongue  River  Dam  is 
unsafe  and  could  fail  during  a  moderately 
large  flood.  It  is  essential  that  we  bring  the 
dam  into  compliance  with  contemporary 
dam  safety  standards. 

2.  The  need  for  the  efficient  management 
of  existing  resources  and  facilities,  rehabili- 
tation and  betterment  of  existing  projects, 
and  additions  to  projects  for  system  optimi- 
zation, water  quality,  and  environmental 
protection  are  recognized  important  federal 
objectives,  particularly  in  the  contemporary 
U.S.  Bureau  of  Reclamation's  programs. 
The  Tongue  River  Dam  rehabilitation 
project  is  fully  consistent  with  these  poli- 
cies. 

3.  The  rehabilitated  project  will  strive  to 
enhance  fish  and  wildlife  habitat  associated 
with  the  reservoir  and  downstream  areas. 

4.  As  trustee  for  the  Northern  Cheyenne 
Tribe,  the  federal  government  must  be  a 
participant  in  this  project,  first,  because  the 
tribe's  existing  water  contract  from  Tongue 
River  Reservoir  is  Jeopardized  by  the  dam's 
condition.  Second,  the  rehabilitated  project 
can  serve  as  a  vehicle  for  resolving  federal 
reserved  water  right  claims  of  the  Northern 
Cheyenne  Tribe.  Third,  if  the  dam  were  to 
fail,  significant  property  damage  would 
occur  to  Northern  Cheyenne  property. 

I  am  encouraged  by  our  commitment  to 
the  rehabillUtion  of  the  Tongue  River 
Project.  The  Issues  Involved  with  the 
project  are  many  and  complex,  but  I  am 
confident  that  continued  efforts  such  as 
yours  wUl  be  key  to  remedying  this  hazard- 
ous situation. 
Sincerely, 

Stan  Stephens, 

Governor. 

Reserved  Water  Rights 

Compact  Commission. 
Helena,  MT,  April  24,  1990. 
Senator  Conrad  Bxtrns, 
Hari  Senate  Office  Building,   Washington, 

DC. 
Senator  Max  Baucus, 
Hart  Senate  Office  Building,    Washington, 

DC. 
Dear  Senator  Burns:  The  Reserved 
Water  Rights  Compact  Commission  wishes 
to  express  Its  strong  support  for  Congres- 
sional legislation  authorizing  the  repair  and 
enlargement  of  the  Tongue  River  Dam.  As 
you  know,  the  Compact  Commission  was 
created  by  the  Montana  Legislature  for  the 
purpose  of  settling  Indian  and  federal 
claims  of  reserved  water  rights  in  the  State. 
We  believe  that  this  project  can  provide  a 
physical  solution  to  the  difficult  water 
rights  issues  involving  the  Northern  Chey- 
enne Tribe  and  local  water  users.  For  this 
reason  the  Tongue  River  Dam  rehabilita- 
tion Is  a  critical  component  of  Montana's 
negotiations  with  the  Tribe. 

Thank  you  for  sponsoring  the  federal  leg- 
islation concerning  the  Tongue  River  Dam. 
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We  pledge  our  continued  cooper»tlon  as  this 
authorization  moves  forward. 
Sincerely. 

JOSKPH  P.  Mazttrxx. 
Chaxrman,  Northern.  Cheyenne 

Segotialxng  Team. 

MoirTAN A  DaFAHTMXirr  or 
Pish  ahd  Wilduf*  akd  Pakks. 

Helena.  MT.  Apnl  24.  1990. 
Senator  Coitrad  Bukhs. 
Dxrksen  Office  Building.  Waahington,  DC 

Dkaj«  ScHATOt  Btnuis:  The  Department  of 
Pish.  WUdlUe  &  Parks  supports  your  efforts 
in  obtaining  congressional  authorization  for 
the  Tongue  River  project  and  appreciates 
the  initiative  you  have  taken  to  draft  such 
legislation.  As  a  member  of  the  Tongue 
River  Dam  steering  committee,  we  have  re 
viewed  your  proposed  legislation  drafted  as 
S.  2350  for  the  rehabilitation  of  the  Tongue 
River  Dam  and  settlement  of  the  Northern 
Cheyenne  reserved  water  rights.  The  de- 
partment realizes  the  Importance  of  reha 
bUitation  the  Tongue  River  Dam  to  bring  it 
up  to  safety  standards,  and  we  appreciate 
the  fact  that  rehabUitation  and  enlarge 
ment  of  the  project  are  important  consider 
ations  In  the  possible  settlement  of  the 
Northern  Cheyenne  reserved  water  rights. 

Although  the  wildlife  mitigation  and  en 
hancement  features  as  well  as  the  operation 
of  the  reservoir  to  provide  instream  flows 
must  still  l)e  defined  In  detail,  the  depart 
ment   is  confident   that  rehabilitation   and 
enlargement  of  the  Tongue  River  Dam  will 
provide  new  opportunities  for  fishing  and 
hunting.  We  are  currently  reviewing  several 
alternatives     for    environmental     enhance- 
ment and  mitigation  so  that  we  can  select 
proposals    for    final    design    consideration 
There  is  also  a  strong  possibility  that  better 
streamflows   in   the   Tongue   River   can   be 
achieved  through  planned  operation  of  the 
new  project.  The  Tongue  River  has  a  popu 
lar  resident  fishery  and  is  also  an  Important 
spawning   stream    for   several    fish    species 
that  reside  In  the  Yellowstone  River 

If  we  can  be  of  further  assistance  to  you 
or  your  staff  In  this  regard,  please  do  not 
hesitate  to  contact  us. 
Sincerely. 

K.l^  Coou 

Dtrecfor 

Mr.  BAUCUS.  Mr.  President.  I  rise 
in  support  of  this  bill  to  rehabilitate 
the  Ton^e  River  Dam  in  southeast- 
em  Montana.  This  dam  must  be  re- 
paired, and  quickly. 

Built  in  the  1930s  as  a  WPA  project, 
the  dam  has  been  in  the  first  stages  of 
failure  since  1978.  A  catastrophic  fail- 
ure of  this  dam  would  result  in  a  wall 
of  water  sweeping  100  miles  north,  all 
the  way  to  MUes  City.  MT. 

Mr.  President,  if  the  Tongue  River 
Dam  were  to  fail,  the  towns  of  Bimey 
and  Ashland,  MT.  would  likely  cease 
to  exist.  Reliable  estimates  of  damage 
have  been  placed  at  between  $100  and 
$300  million  dollars.  Significant  por- 
tions of  the  Northern  Cheyenne 
Indian  Reservation  would  be  under 
water. 

Mr.  President,  while  this  dam  has 
not  yet  been  breached,  this  is  only  a 
matter  of  luck.  That  luck  cannot  be 
expected  to  hold.  Federal  and  State  es- 
timates show  that  the  dams  spillway 
could  be  subjected  to  flows  of  382.000 
cubic    feet    per    second,    in    times    of 


heavy  rains  and  snow  pack  melt.  State 
officials  believe  that  flows  beyond 
16.000  feet  per  second  could  breach 
the  dam.  These  rates  have  been  ap- 
proached twice  recently.  Time  is  nin- 
ning  out. 

The  bill  introduced  today  Is  recogni- 
tion that  a  grave  danger  exists.  I  will 
work  together  with  Senator  Burns 
and  any  other  Senator  to  see  that  this 
dam  is  stabilized.  And  quickly. 

By  Mr.  MACK  (for  himself,  Mr. 

Graham.     Mr.     Wilson,     Mr. 

Cochran,      Mr.      Helms,      Mr. 

D'Amato,  Mr.  McCoNNELL.  and 

Mr.  Rollings): 
S.  2525.  A  bill  to  recognize  the  im- 
portance of  the  domestic  fruit  and  veg- 
etable industry  in  U.S.  farm  policy, 
and  require  the  Secretary  of  Agricul- 
ture to  conduct  a  study  of  the  domes- 
tic fruit  and  vegeUble  industry,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 

DOMZSTIC  FRUIT  AJID  VSCETABU:  INDUSTRY 

•  Mr.  MACK.  Mr.  President,  I  am  in- 
troducing legislation  today  with  my 
colleague.  Senator  Graham,  which  is 
intended  to  draw  needed  attention  to 
the  state  of  the  U.S.  fruit  and  vegeU- 
ble industry.  Americans  are  becoming 
increasingly  aware  of  the  importance 
of  fresh  fruits  and  vegetables  to  a 
healthy  diet.  Numerous  organizations, 
including  the  National  Institutes  of 
Health,  the  National  Cancer  Institute, 
and  the  American  Heart  Association 
have  reconunended  fruits  and  vegeta- 
bles as  an  essential  part  of  a  nutritious 
diet. 

The  fruit  and  vegetable  industry  has 
continued  to  supply  our  Nation  with 
an  abundance  of  fresh  produce  despite 
a  host  of  challenges  to  its  survival,  in- 
cluding iperiodic  freezes,  labor  short- 
ages, lack  of  available  crop  insurance, 
and  a  diminishing  supply  of  safe  and 
effective  food  chemicals.  Despite  the 
importance  of  this  industry,  it  is  not 
mentioned  in  the  Food  Security  Act  of 
1985. 

Our  legislation  directs  USDA  to  con- 
duct a  study  on  the  current  state  of 
the  domestic  fruit  and  vegetable  in- 
dustry, so  that  we  may  heighten  the 
awsu'eness  of  the  importance  of  this 
industry.  It  Ls  our  intention  to  incorpo- 
rate this  legislation  into  the  farm  bill 
so  that  we  create  a  separate  title  for 
fruits  and  vegetables.  I  am  grateful  for 
the  cosponsorship  of  my  colleagues 
Senators  Wilson.  Cochran.  Helms, 
D'Amato,  McConnell.  Hollings,  and 
from  my  late  colleague.  Senator  Mat- 
sunaga  who  agreed  to  cosponsor  this 
legislation  before  his  untimely  death.  I 
hope  that  the  other  Members  of  the 
Senate  will  support  this  bill.* 
•  Mr.  GRAHAM.  Mr.  President.  I 
spent  the  early  morning  hours  of 
Friday.  July  27.  1989.  in  the  fields  of 
north  Florida  picking  pinkeye  and 
whlteacre  peas.  By  9  a.m.  that  same 


morning  we  were  on  our  way  to  sell 
the  fresh  vegetables  we  harvested  at 
the  local  farmers'  market. 

I  heard  firsthand  during  this  farm 
workday  about  the  problems  Florida 
growers  face:  Floods,  drought,  freezes, 
insects,  environmental  concerns,  and, 
of  course,  the  market.  What  was  re- 
confirmed during  the  day  is  the  fact, 
that  one  of  the  largest  and  most  im- 
portant industries  In  America— the 
fruit  and  vegetable  Industry— func- 
tions largely  without  the  benefit  of 
Federal  price  support  programs.  And 
most  Florida  growers  like  It  that  way. 

Florida  farmers  are  Independent  and 
proud  of  their  ability  to  make  a  living 
without  the  Federal  assistance.  That's 
why  I  was  surprised  when  the  fruit 
and  vegetable  industry  of  Florida  re- 
quested that  Senator  Mack  and  I  in- 
troduce the  legislation  before  us. 
Their  reasons,  though,  were  extremely 
sound. 

Fruits  and  vegetables  are  nonpro- 
gram  crops  and  therefore  rarely  figure 
into  the  Federal  Government's  overall 
farm  policy.  Because  of  this,  the  In- 
dustry Ls  not  normally  taken  Into  ac- 
count when  Congress  and  the  adminis- 
tration set  agricultural  priorities,  for 
example.  In  research  and  development, 
or  trade  policy.  In  order  to  combat  an- 
onymity and  promote  the  importance 
of  the  fruit  and  vegetable  Industry,  we 
developed  this  bill. 

First,  the  bill  establishes  that  fruits 
and  vegetables  play  an  essential  role  In 
a  healthy,  nutritious  diet— as  the  Sur- 
geon General,  National  Academy  of 
Science,  and  the  National  Institutes  of 
Health  have  well  docimiented.  The  bill 
declares  that  the  domestic  production 
of  fruits  and  vegetables  is  a  vital  part 
of  U.S.  farm  policy,  and  requests  the 
Secretary  of  Agriculture  to  perform  a 
survey  of  the  current  state  of  the  fruit 
and  vegetable  industry. 

The  information  gathered  by  this 
study  will  provide  a  solid  data  base  for 
future  farm  policy  decisions,  particu- 
larly those  that  affect  fruit  and  vege- 
table production,  to  be  based.  The 
data  will  also  be  a  valuable  snapshot 
of  the  needs  and  practices  of  today's 
fruit  and  vegetable  Industry.  Finally, 
it  is  our  intention  to  offer  this  legisla- 
tion as  an  amendment  to  this  year's 
farm  bill;  very  similar  language  Is  al- 
ready part  of  the  House  version.  I  en- 
courage my  colleagues,  most  of  whom 
come  from  States  where  fruit  and 
vegetables  are  a  significant  cash  crop, 
to  support  the  bill  as  part  of  the  1990 
farm  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  2525 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SBCnON  1.  FINDINGS. 

Congress  finds  that— 

(1)  fruits,  vegetables,  and  specialty  cropB 
are  a  vital  and  Important  source  of  nutrition 
for  the  general  health  and  welfare  of  the 
people  of  the  United  SUtes;  and 

(2)  fruits  and  vegetables  are  recommended 
as  an  essential  part  of  a  healthy,  nutritious 
diet  by  numerous  health  organizations  in- 
cluding the  Surgeon  General  of  the  United 
SUtes,  the  National  Institutes  of  Health, 
the  National  Cancer  Institute,  the  American 
Heart  Association,  the  National  Academy  of 
Sciences.  Committee  on  Diet.  Nutrition  and 
Cancer,  the  Department  of  Agriculture;  and 
the  Department  of  Health  and  Human  Serv- 
ices. 

SEC.  2.  PVRPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  improve  the  Nation's  dietary  and  nu- 
tritional standards  by  promoting  domesti- 
cally produced  wholesome  and  nutritious 
fruit  and  vegetable  products; 

(2)  increase  the  public  awareness  as  to  the 
difficulties  domestic  producers  experience 
regarding  the  production,  harvesting,  and 
marketing  of  these  products;  and; 

(3)  aid  in  the  development  of  new  technol- 
ogy and  techniques  that  wUl  assist  domestic 
producers  in  meeting  the  challenges  of  In- 
creased demands  for  fruit  and  vegetable 
production  in  the  future. 

SEC.  S.  DECLARATION. 

It  is  declared  that  the  domestic  produc- 
tion of  fruits  and  vegetables  is  a  keystone  of 
the  farm  policy  of  the  United  States. 

SEC.  «.  STUDY  OF  THE  FRUIT  AND  VEGETABLE  IN- 
DUSTRY. 

(a)  Study.— 

( 1 )  Iw  cEMXRAL.— The  Secretary  of  Agricul- 
ture shall  conduct  a  study  to  determine  the 
current  sUte  of  the  domestic  fruit  and  vege- 
Uble  industry,  in  conducting  such  study, 
the  Secretary  of  Agriculture  shall  consult 
with  such  agencies  or  departments,  as  deter- 
mined necessary  by  the  Secretary  of  Agri- 
culture, including  the  Envlrorunental  Pro- 
tection Agency,  the  Department  of  Health 
and  Human  Services,  the  Department  of 
Commerce,  and  the  Department  of  Educa- 
tion. 

(2)  CoKTEHTS.— The  study  conducted 
under  paragraph  ( 1 )  shall  include— 

<A)  a  review  of  the  availability  of  an  ade- 
quate labor  supply  for  maintaining  and  har- 
vesting of  fruits  and  vegetables; 

(B)  a  review  of  the  availability  of  crop  in- 
surance or  disaster  assistance  for  fruit  and 
vegetable  producers: 

(C)  a  review  of  scientific  and  technological 
advances  in  the  areas  of  genetics,  biotech- 
nology. Integrated  pest  management,  post 
harvest  protection,  or  other  scientific  devel- 
opments related  to  the  production  and  mar- 
keting of  fruits  and  vegeUbles; 

(D)  an  examination  of  the  availability  of 
safe  and  effective  chemicals  for  use  in  the 
production  of  fruits  and  vegetables; 

(E)  a  review  of  the  requirements  and  cost 
of  labeling  of  fruits  and  vegetables  in  the  in- 
dustry, and  the  benefit  of  labeling  of  these 
products  to  consumers;  and 

(F)  a  review  of  Federal  educational  pro- 
grams that  teach  the  Importance  of  fruits 
and  vegetables  to  a  proper  diet. 

(b)  Rdhjet.- Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 


Congress,  the  results  of  the  study  described 
in  paragraph  (a)« 

By  Mr.  BOSCHWITZ  (for  him- 
self and  Mr.  Lott): 
S.  2526.  A  bill  to  estAbllsh  a  program 
to  improve  access  by  smaU  and  large 
private  businesses  to  technical  infor- 
mation and  expertise  within  the  Fed- 
eral Government  and  selected  States; 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

NATIONAL  TBCHNICAL  RESOURCE  SERVICE  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  introduce  the  National 
Technical  Resource  Service  Act  of 
1990.  Companion  legislation  is  being 
introduced  today  on  the  House  side  by 
John  LaPalce,  chairman  of  the  House 
Small  Business  Committee,  and  Ron 
Wyden,  chairman  of  the  Small  Busi- 
ness Subcommittee  on  Regulation, 
Business  Opportunities  and  Energy.  I 
want  to  thank  them  and  the  members 
of  their  staff  for  working  with  me  and 
my  staff  to  develop  this  very  impor- 
tant legislation. 

Technology  transfer  is  a  competi- 
tiveness Issue.  The  goal  of  the  Federal 
Technology  Transfer  Program  is  to 
improve  the  competitiveness  of  U.S. 
companies.  But  the  current  system  is 
not  working  as  it  should.  There  are 
several  hundred  Federal  laboratories 
in  this  country  which  spend  more  than 
$60  billion  per  year  on  research.  Un- 
fortunately, a  very  small  percentage  of 
Federal  research  is  being  commercial- 
ized. What  is  transferred  tends  to  be 
intellectual  property  rather  than  spe- 
cific know-how  or  technical  informa- 
tion, which  can  be  equally  valuable. 
And  the  vast  majority  of  businesses  do 
not  understand  the  Federal  technolo- 
gy transfer  system  as  it  currently 
exists. 

There  appear  to  be  many  obstacles 
to  the  commercialization  of  technolo- 
gy from  Federal  laboratories.  Large 
and  small  American  businesses  find  it 
extremely  difficult  to  identify,  ac- 
quire, and  properly  use  new  technol- 
ogies developed  by  Federal  labs. 

On  the  other  hand,  some  say  the 
Federal  labs  do  not  understand  the 
priorities  and  pressures  of  the  business 
world.  This  contention,  along  with  the 
frustrations  that  come  with  dealing 
with  the  Federal  bureaucracy,  cause 
small  businesses  to  lose  interest  in 
working  with  Federal  labs. 

The  Federal  Technology  Transfer 
Act  [PTTA]  of  1986.  was  designed  to 
provide  a  bridge  between  research  per- 
formed at  Federal  labs  and  the  private 
sector.  FTTA  authorized  Federal  lab 
directors  to  enter  into  cooperative  re- 
search and  development  agreements 
[CRADA]  with  private  firms.  It  also 
permits  Federal  inventors  to  be  re- 
warded with  at  least  15  percent  of  any 
royalties  received  by  the  lab  from  the 
invention.  The  FTTA  and  CRADA's 
have  certainly  helped  improve  the 
technology    transfer    system,    and    I 


know  there  have  been  success  stories; 
however,  we  still  have  a  long  way  to  go 
to  perfect  the  system. 

Public  Law  100-418.  the  Omnibus 
Trade  and  Comijetitiveness  Act.  estab- 
lished the  National  Institute  of  Stand- 
ards and  Technology  [NIST]— former- 
ly the  National  Bureau  of  Standards. 
The  law  mandates  that  NIST  establish 
regional  centers  for  the  transfer  of 
manufacturing  technology.  There  are 
cvurently  three  centers  operational- 
Cleveland.  OH;  Troy,  NY,  and  Colum- 
bia, SC.  These  centers  provide  for  the 
transfer  of  technology  developed  by 
NIST  to  small-  and  medium-sized 
firms. 

As  I  imderstand  it.  there  are  some 
legal  and  regulatory  issues— such  as 
legal  liability,  ownership  of  inteUectu- 
al  property  rights,  and  access  to  facili- 
ties—which could  cause  a  director  of  a 
Federal  lab  to  ignore  technology 
transfer.  These  directors  must  be 
made  aware  that  technology  transfer 
is  a  priority. 

I  believe  one  agency  needs  to  be 
chosen  to  coordinate  the  transfer  of 
Federal  technology  to  the  private 
sector.  Perhaps  it  should  be  com- 
merce-perhaps SBA.  There  needs  to 
be  an  advocate  in  the  administration 
to  provide  oversight  for  Federal  tech- 
nology transfer  policy.  That  agency 
must  also  conduct  a  formal  inventory 
of  Federal  laboratory  resources.  At 
this  point  Federal  technology  transfer 
efforts  appear  to  be  understaffed  and 
poorly  focused. 

My  legislation  builds  on  the  existing 
technology  transfer  programs.  Title  I 
authorizes  NIST  to  create  a  Technolo- 
gy Resource  Program  comprised  of  ex- 
perts, technologies,  and  ongoing  re- 
search projects  being  conducted  in 
Federal  labs  and  agencies.  Information 
about  the  program,  including  copies  of 
studies  and  reports,  could  be  accessed 
directly  on  a  personal  computer.  Over- 
night, we  would  bring  a  tremendous  li- 
brary of  Federal  technical  literature 
to  the  doorstep  of  every  company  in 
the  United  States. 

Title  II  would  authorize  the  U.S. 
Small  Business  Administration  to  sub- 
sidize access  by  small  businesses  to  the 
Technical  Resource  Program,  through 
the  SmaU  Business  Development 
Center  Program.  With— centers  na- 
tionwide, counseling  on  average— small 
business  owners  and  managers  each 
year,  the  SBDCS  could  be  an  impor- 
tant network  for  expanding  access  to 
Federal  technical  information. 

Credit  for  the  legislation  I  am  intro- 
ducing today  properly  goes  to  a  Min- 
nesotan,  Joe  Shuster.  He  has  designed 
a  model  for  gaining  access  to  technical 
information  and  expert  assistance 
which  is  practical  and  cost-effective. 
An  informal  sxirvey  of  25  companies, 
both  large  and  small,  using  Shuster's 
model  yields  remarkable  results.  All 
described  it  as  valuable  and  as  having 
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contributed  substantially  to  Improved 
profitability.  It  is  a  model  that  we 
need  to  establish  at  the  Federal  level 
in  order  to  make  more  efficient  and  ef- 
fective the  existing  programs  we  have 
authorized. 

I  urge  my  colleagues  to  consider 
carefully  the  legislation  I  am  offering 
here  today.  I  welcome  your  cosponsor- 
ship.  I  am  convinced  the  National 
Technical  Resource  Program  will 
make  a  significant  difference  in  the 
competitiveness  of  American  small 
businesses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2526 

Be  xt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congrets  assembled.  That  this 
Act  may  be  cited  as  the  •National  Technical 
Resource  Service  Act  of  IMO." 

Sbc.  1.  (a)  EsTABUsmoHT  or  Tbchholocy 
Rxsonscs  Skkvickpilot  Phocram.— In  addi- 
tion to  such  other  technology  resource  and 
technical  information  activities  of  the  De- 
partment of  Commerce's  Technology  Ad- 
ministration, the  Secretary  of  Commerce 
(hereafter  in  this  Act  referred  to  as  the 
Secretary"),  acting  through  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  (hereafter  in  this  Act  referred 
to  as  the  ■Director"),  is  authorized  and  di- 
rected to  create  a  Technology  Research 
Service  Pilot  Program  (hereafter  in  this  act 
referred  to  as  the  Program  ").  The  Program 
shall  run  for  five  years  from  the  date  of  en- 
actment of  this  Act. 

(b)  PrnwosK.— The  purpose  of  the  Pro- 
gram shall  be  to  provide  private  businesses. 
In  Slates  selected  under  subsection  (e)  of 
this  section  to  participate  in  the  Program, 
with  improved  access  to  Federal  and  feder 
ally  funded  technology  and  expertise,  as 
well  as  to  equivalent  technology  and  exper- 
tise from  States  and  other  sources,  in  order 
to  accelerate  the  transfer  of  government 
supported  technology  and  expertise  to  busi 
nesses  and  to  Improve  the  productivity  and 
economic  competitiveness  of  these  business- 
es. 

(c)  AcnvrriBS.— The  program  shall  con 
sist,  to  the  extent  the  Secretary  and  Direc 
tor  deem  appropriate,  of  the  following— 

(DA  database,  accessible  by  computer  to 
private  businesses  in  participating  States, 
which  contains  information  on— 

(A)  research  projects  in  federal  laborato- 
ries; 

(B)  other  federally-supported  research 
projects.  Including  research  in  universities: 

(C)  reports  and  other  documents  available 
from  the  National  Technical  Information 
Service; 

(D)  patents  available  for  licensing  from 
Federal  laboratories  and  from  federaUy 
funded  research  projects; 

(E)  other  technology  resource  services 
available  from  the  Federal  government  and 
participating  State  governments;  and 

(F)  technology  transfer  personnel  and 
services  available  at  Federal  laboratories 
and  the  Federal  Laboratory  Consortium  for 
Technology  Transfer. 

(2)  Direct  access  to  experts  In  Federal  lab- 
oratories and  elsewhere  who  are  available, 
under  terms  to  be  set  by  the  Secretary,  to 
answer  technical  questions  by  telephone 


( 3 )  Interactive  access  to  databases  of  tech- 
nical and  business  information  In  print. 

(d)  Database  Cokthactor. -The  Secretary, 
acting  through  the  Director  and  using  a 
competitive  selection  process,  shall  select  a 
non-Federal  database  contractor  to  create 
the  Programs  federal  databases  amd  net- 
work of  experts  and  to  manage  them  for  the 
duration  of  the  Program.  The  contractor 
must  be  able  to  provide  access  to  experts 
other  than,  and  complementary  to.  State 
and  Federal  experts.  The  contractor  wlU 
further  be  required  to  provide  a  staff  of  in- 
formation searching  professionals  to  faclli 
tate  interactive  accessing  of  technical  and 
business  information  in  print,  as  well  as 
Federal  and  State  databases. 

(e)  Participatimg  Statks— Within  twelve 
months  from  the  date  of  enactment  of  this 
Act.  the  Secretary,  acting  through  the  Di- 
rector and  using  a  competitive  selection 
process,  shall  select  up  to  5  SUtes  for  par- 
ticipation in  the  Program.  To  be  eligible  for 
selection,  a  SUte  shall  provide  such  match- 
ing funds  as  the  Secretary  shall  deem  ap- 
propriate and  shall  establish  a  database  of 
State  research  projects,  licensable  technol- 
ogies and  State  services,  as  well  as  a  net- 
work of  experts  available  within  the  State. 

(f)  Fkes  Charged  to  Busimkssbs. —Private 
businesses  within  participating  States  that 
wish  to  take  advantage  of  the  information 
and  other  services  provided  by  the  Program 
shall  be  charged  as  follows— 

( 1 )  for  businesses  with  gross  annual  sales 
of  $5  million  or  less,  no  charge; 

(2)  for  businesses  with  gross  aimual  sales 
greater  than  %b  million  but  less  than  $15 
million,  no  charge  during  the  first  year 
after  States  are  selected,  25  percent  of  cost 
of  providing  that  information  and  services 
to  the  business  during  the  next  year,  50  per 
cent  during  the  year  after  that,  and  100  per- 
cent thereafter: 

(g)  CooPKRATiOM  — The  heads  of  Federal 
departments  and  agencies  shall  provide  the 
Secretary  with  such  information  and  assist- 
ance as  the  Secretary  may  request  in  order 
to  carry  out  the  requirements  of  this  Act. 

(h)  EvALDATiOH  AKD  Rkport.— After  three 
years  of  Program  operation,  and  again  after 
the  end  of  the  Program,  the  secretary  shall 
evaluate  Program  operations  and  business 
use  of  the  Program  and  shall  report  find- 
ings to  the  appropriate  committees  of  Con- 
gress. 

(i)  Authorization  or  Appropriations.— To 
carry  out  the  Program  established  under 
section  1  of  this  Act,  there  Is  hereby  author- 
ized to  the  secretary  the  following 
amounts— 

( 1 )  for  fiscal  year  1991.  $2,000,000;  and 

(2)  for  each  of  fiscal  years  1992.  1993. 
1994.  and  1995.  $3,000,000 

Sbc.  2.  (a)  Smaix  Business  Devhopment 
Center  Technical  Assistance  Program.— 
The  Small  Business  Act  (15  U.S.C.  648)  is 
amended  by  adding  the  following  new  sec- 
tion: Section  24. -Any  applicant  which  Is 
funded  by  the  Administration  as  a  Small 
Business  Development  Center  may  apply 
for  an  additional  grant  to  be  used  solely  to 
increase  access  by  small  businesses  in  its 
service  area  to  on-line  databases  for  the  pur- 
poses of  facUiUtlng  technology  transfer, 
such  as  that  created  by  Section  1  of  this  Act 
or  other  privately  or  publicly-funded  data- 
bases. The  Small  Business  Development 
Center  may  seek  to  increase  small  business 
access  by: 

( 1 )  defraying  part  or  all  of  the  cost  of 
access  to  the  databases  for  a  limited  period 
of  time: 

(2)  training  small  businesses  in  use  of  the 
databases. 


(3)  demonstrating  to  small  businesses  the 
benefits  of  accessing  the  databases." 

(b)  Adthorization  op  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated to  the  Administration  for  each  of  the 
fiscal  years  1991,  1992,  and  1993  the  sum  of 
$5,000,000  to  carry  out  the  provisions  of  sec- 
tion 2(a)  of  this  Act.* 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Domenici): 
S.  2527.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  conduct  a  study  to 
determine  the  need  for  a  National 
Forest  Information  Center  and  an  ex- 
panded environmental  education  pro- 
gram in  New  Mexico;  to  the  Comjnit- 
tee  on  Elnergy  and  Natural  Resources. 

ENCHANTED  NATIONAL  PORESTS  INPORMATION 
AND  EDUCATION  STUDY  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  Introduce  legislation 
which  would  direct  the  Secretary  of 
Agriculture  to  conduct  a  study  to  de- 
termine the  need  for  a  National  Forest 
Information  Center  and  expanded  en- 
vironmental education  program  in 
New  Mexico.  I  am  pleased  that  my  col- 
league from  New  Mexico,  Senator  Do- 
iCENici,  is  joining  me  as  a  cosponsor  of 
this  legislation. 

As  a  nation  we  continue  to  increase 
our  awareness  of  the  environment  and 
the  need  to  conserve  its  resources.  The 
Forest  Service  can  play  &i\  important 
role  in  this  education  process. 

New  Mexico  is  known  as  the  land  of 
enchantment.  Much  of  that  enchant- 
ment is  included  within  its  spectacular 
national  forests.  There  are  over  9  mil- 
lion acres  of  national  forests  in  New 
Mexico.  These  lands  not  only  provide 
open  space  and  vistas  unique  to  the 
Southwest,  they  also  play  an  impor- 
tant role  in  the  economy  of  New 
Mexico.  An  understanding  and  appre- 
ciation of  the  environment  Is  the  key 
for  the  public  to  participate  In  deter- 
mining how  their  natural  resources 
win  be  managed. 

The  Forest  Service  has  an  environ- 
mental education  program;  however,  I 
am  concerned  that.  In  order  to  reach 
the  public  at  large,  this  program  needs 
a  centralized  focal  point  from  which  to 
provide  educational  and  Interpretation 
programs.  This  education  center 
should  probably  be  located  near  the 
major  population  centers  of  the  State. 

For  example,  the  Sandla  Mountains 
are  managed  by  the  Cibola  National 
Forest  and  are  considered  the  back- 
yard to  many  who  live  there.  The  loca- 
tion of  New  Mexico's  largest  city  next 
to  a  national  forest  presents  an  Ideal 
situation  for  the  Forest  Service  to  de- 
velop a  "living"  classroom  to  help  In 
the  education  of  many  of  New  Mexi- 
co's students.  This  bill  would  have  the 
Forest  Service  develop  alternatives  to 
tap  this  "living"  classroom. 

New  Mexico  attracts  many  visitors 
each  year;  in  fact,  tourism  is  now  the 
No.  1  industry  In  New  Mexico.  Many 
of  these  visitors  come  and  leave  the 
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State  without  knowledge  of  what  op- 
portunities their  national  forests  pro- 
vide. I  believe  it  is  critical  for  the 
Forest  Service  to  reach  out  and  Inform 
people  of  what  national  forests  offer. 
This  legislation  would  also  direct  the 
Forest  Service  to  study  what  options 
are  available  to  inform  visitors  of  the 
opportunities  available  in  the  national 
forests. 

Mr.  President.  New  Mexico  is  the 
Land  of  Eiichantment  and  national 
forests  are  the  lands  of  many  uses.  I 
believe  the  residents  and  visitors 
should  be  aware  of  the  national  for- 
ests in  the  Land  of  Enchantment  and 
one  of  those  uses  should  be  the  envi- 
ronmental education  of  our  youth. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  placed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2527 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Enchanted 
National  Forests  Information  and  Educa- 
tion Study  Act  of  1990". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  environmental  education  is  fundamen- 
tal to  expending  our  understanding  of  the 
environment; 

(2)  the  natural  resources  found  on  nation- 
al forests  In  New  Mexico,  the  Land  of  En- 
chantment, can  contribute  to  environmental 
education  programs: 

(3)  the  Forest  Service  plays  a  vital  role  in 
the  envirorunental  education  of  all  Ameri- 
cans: 

(4)  a  center  provide  Information  on  the 
national  forests  In  New  Mexico  would  in- 
crease public  awareness  of  their  national 
forests,  increase  participation  in  manage- 
ment decisions,  and  improve  the  public's  ap- 
preciation of  their  national  forests: 

(5)  there  Is  not  a  central  facility  dedicated 
to  providing  information  on  the  national 
forests  in  New  Mexico  to  residents  and  out- 
of -State  visitors:  and 

(6)  in  light  of  the  opportunities  provided 
by  national  forests  and  the  importance  of 
environmental  education.  It  Is  necessary  to 
Identify,  through  a  comprehensive  study, 
the  opportunities  that  are  available  to  pro- 
vide information  to  the  public  on  the  na- 
tional forests  of  New  Mexico  and  to  expand 
the  environmental  education  program  for 
those  forests. 

SEC.  S.  STUDY  AND  REPORT  BY  THE  FOREST  SERV- 
ICE. 

(a)  Study.— The  Secretary  of  Agriculture, 
acting  through  the  Chief  of  the  Forest  Serv- 
ice, shall  conduct  a  study  of  the  opportuni- 
ties to  establish  a  center  to  provide  informa- 
tion on  the  national  forests  in  New  Mexico 
and  to  expand  the  environmental  education 
program  for  those  forests. 

(b)  RxpoRT.— Not  later  than  1  year  after 
the  date  that  funds  are  made  available  for 
the  study  referred  to  In  subsection  (a),  the 
Secretary  of  Agriculture  shall  transmit  the 
study  to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  and  the  Com- 


mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives. 

(c)  CoHTDiTS  or  Study.— The  study  re- 
ferred to  in  subsection  (a)  shaU  develop  al- 
ternative means  for  the  national  forests  in 
New  Mexico  to  provide  information  that  im- 
proves public  awareness  and  participation  In 
management  of  their  national  forests  and  to 
expand  the  environmental  education  pro- 
gram for  those  forests.  Alternatives  shall  In- 
clude an  Information  and  education  center 
located  In  or  near  Albuquerque.  New 
Mexico,  and  an  expanded  education  out- 
reach program. 

SEC  4.  AUTHORIZATION  OF  APPROPRUTIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.* 


By  Mr.  MOYNIHAN: 
S.  2528.  A  biU  to  authorize  the  devel- 
opment of  an  interactive  highway  ve- 
hicle system  pursuant  to  the  Federal- 
aid  highway  program;  to  the  Commit- 
tee on  Envlrormient  and  Public  Works. 

INTKRACTTVK  HIGHWAY  VKHICLX  SYSTEM  ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  the  Interactive 
Highway  Vehicle  System  Act  of  1990. 
This  proposed  legislation,  if  enacted, 
will  direct  the  Federal  Highway  Ad- 
ministrator to  develop  a  national  pro- 
gram for  the  use  of  new  and  innova- 
tive technologies  developed  to  ease 
congestion  on  our  roads.  Dubbed 
"smart  cars  and  smart  highways,"  the 
technology  allows  a  flow  of  informa- 
tion concerning  traffic  speed,  alterna- 
tive routes,  location,  and  another  help- 
ful data  to  the  driver  through  comput- 
er and  sensors.  With  this  information 
drivers  can  make  informed  decisions 
which  will  reduce  unnecessary  stops 
and  delays.  By  reducing  congestion, 
interactive  highway  vehicle  systems 
will  reduce  fuel  consumption  and  emis- 
sions thus  reducing  urban  air  pollu- 
tion. 

Since  1956,  U.S.  road  travel  has  more 
than  tripled  and  the  nvunber  of  vehi- 
cles miles  traveled  in  increasing  5  per- 
cent per  year.  Already,  two-thirds  of 
peak  hour  travel  on  urban  interstates 
is  moving  at  less  than  35  miles  per 
hour.  Estimates  in  1987  put  the  cost  of 
congestion  at  $42  billion  for  the  25 
largest  U.S.  cities. 

New  highways  must  continue  to  be 
built.  Expanding  areas  of  development 
must  be  provided  adequate  transporta- 
tion corridors.  However,  America  must 
make  better  use  of  existing  roads.  The 
Nation's  ability  to  compete  in  the 
world  marketplace  depends  upon  the 
ability  to  move  people  and  products 
quickly,  safely,  and  at  a  reasonable 
cost.  Thes  new  technologies  can  help 
to  do  just  that. 

Mr.  President,  "smart  cars  and  smart 
highways"  are  under  development  in 
Europe  and  the  Pacific  Rim.  Unfortu- 
nately. America  once  again  finds  itself 
in  the  uneviable  positon  of  plajring  in- 
novative catch  up.  It  is  not  too  late. 
But  we  must  begin  now. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 


ed in  the  Record,  along  with  two 
recent  New  York  Times  articles,  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

S.  2528 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION.  I.  SHORT  TTTLE. 

This  act  may  be  cited  as  the  "The  Interac- 
tive Highway  Vehicle  System  Act  of  1990". 

SEC.  I.  IMPLEMENTATION  PLAN. 

(a)  IH  GxKXRAL.- The  Administrator  of 
the  Federal  Highway  Administration  shall 
develop  a  plan  for  the  implementation  of  a 
comprehensive,  interactive  highway  vehicle 
system  on  the  Pederal-ald  highway  system. 

<b)  EvALUATioM— As  psxt  of  the  plan  pur- 
suant to  subsection  (a),  the  Administrator 
shall  undertake  an  evaluation  of  existing 
and  proposed  Interactive  highway  vehicle 
systems  and  their  application  to  the  Feder- 
al-aid highway  system. 

(c)  DmoHSTRATioN  PROJECTS.- Within  two 
years  of  the  date  of  enactment  of  this  Act, 
the  Administrator  shall  identify  one  or 
more  Interactive  highway  vehicle  projects 
for  the  Federal-aid  highway  system  which 
will  demonstrate  the  development  of  Inno- 
vative and  effective  Interactive  highway  ve- 
hicle systems. 

(1)  The  Administrator  shall  assure  that 
the  Interactive  highway  vehicle  demonstra- 
tion project  Identified  pursuant  to  this  sub- 
section shaU  be— 

(A)  in  an  area  In  which  heavy  commercial 
traffic  adds  to  congestion,  and 

(B)  In  an  area  In  which  commuter  traffic 
causes  significant  congestion  during  peak 
hours. 

(d)  Report.— Not  later  than  twelve 
months  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  report  to 
the  Senate  Committee  on  Environment  and 
Public  Works  and  the  House  Committee  on 
Public  Works  on  the  plan  pursuant  to  sub- 
section (a),  and  the  evaluation  pursuant  to 
subsection  (b).  The  report  shall  contain  rec- 
ommendations on  the  opportunities  of  exist- 
ing Interactive  highway  vehicle  systems  for 
use  on  the  Federal-aid  Highway  System, 
and  shall  make  recommendations  on  what 
further  developments  would  be  appropriate. 

SEC  J.  AUTHORIZATION  AND  APPROPRIATION. 

(a)  National  Imterstate  Ihtehactive 
Highway  Vehicle  Plam.— There  are  author- 
ized to  be  appropriated  to  the  Administrator 
of  the  Federal  Highway  Administration 
$10,000,000  to  carry  out  the  plan  pursuant 
to  subsection  (a)  of  section  2  of  this  Act. 

(b)  Demohstratioh  Program.— There  are 
authorized  to  be  appropriated  to  the  Admin- 
istrator of  the  Federal  Highway  Administra- 
tion $10,000,000  for  fiscal  year  1992  to  carry 
out  the  purpose  of  subsection  (cKl)  of  sec- 
tion 2  of  this  Act. 

[From  the  New  York  Times,  Apr.  25. 1990) 
CoMi'UTERS  to  Help  Drivers  Fikd  Theih 
Way 
(By  Paul  C.  Judge) 
Detroit,  April  24— This  summer  the  Gen- 
eral Motors  Corporation  will  begin  a  year- 
long experiment  on  a  12-mUe  stretch  of  Los 
Angeles  freeway  to  examine  how   12  cars 
equipped  with  electronic  navigation  systems 
can  elude  congested  highways  by  turning  on 
to  local  streets  shown  on  a  computerized 
map.  In  Japan,  the  Honda  Motor  Company 
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aiinounced  last  month  that  it  plans  to  offer 
the  first  electronic  navigation  system  as  an 
option  on  some  larger  models,  although  it  is 
tight-lipped  about  when  the  feature  wUJ  be 
Introduoed. 

A  CAH  WITH  A  SMAJIT  BUILT- IK  HOAB  MAI" 

By  combining  a  'speed  sensor."  a  gas-rate 
sensor,  a  compact  disk  drive  and  computer 
technology.  Honda  has  developed  a  naviga 
tion  system  that  can  display  a  car's  location 
on  a  dashboard-mounted  screen. 

To  determine  distance,  a  speed  sensor 
measures  the  rotation  of  the  transmission 
drive  gear.  A  screen  in  the  dashboard  shows 
where  the  car  is  and  the  route  it  has  trav- 
eled. The  driver  can  adjust  the  maps  size. 

An  inertial  navigation  unit  calculates 
movement  using  data  from  the  speed  sensor 
and  the  gas-rate  sensor.  This  information 
and  the  appropriate  map.  which  is  stored  on 
12-centimeter  compact  disks,  are  processed 
and  sent  to  the  screen. 

A  gas-rate  sensor  acts  as  a  gyroscope  for 
the  system.  It  contains  two  heated  wires, 
helium  gas  and  a  thermostat.  When  the  car 
is  moving  straight,  the  helium  Ls  distributed 
symmetrically  and  the  wires  have  the  same 
temperature.  When  the  car  turns  to  the 
left,  however,  the  helium  shifts  to  the  right, 
cooling  the  right  wire.  The  temperature 
changes  are  translated  into  electronic  data, 
which  is  used  to  locate  the  car  on  the  map. 

These  and  a  half-dozen  other  car  makers 
and  electronics  companies  are  coming  closer 
to  realizing  a  long-held  goal:  capitalizing  on 
the  increasing  sophistication  of  computers 
to  develop  systems  that  help  drivers  find 
their  way  and,  more  important,  may  some- 
day suggest  alternatives  to  congested  high- 
ways. 

The  systems  would  allow  a  driver  to 
punch  in  a  starting  point  and  destination, 
and  then  view  a  map  of  the  route  recom- 
mended by  a  tiny  computer.  Eventually,  it  Is 
hoped,  the  computer  wUl  be  alerted  by  radio 
signal  with  up-to-the-minute  traffic  condi 
tlons,  enabling  the  system  to  suggest  local 
streets  that  might  serve  the  driver  better 
than  the  Jammed  highway.  Such  systems 
could  be  particularly  popular  in  Japan, 
where  drivers  ply  some  of  the  most  congest- 
ed freeways,  and  in  certain  American  cities. 

Two    other    Japanese    car    makers,    the 
Mazda  Motor  Corporation  and  the  Mitsubi 
Shi    Motors    Corporation,    both    Introduced 
prototype  navigation  systems  at  the  Tokyo 
auto  show  last  fall. 

And  in  the  United  States,  besides  G.M.. 
the  Chrysler  Corporation  has  a  system  less 
far  along. 

Motorola  Inc.  Is  working  on  a  system  that 
it  says  will  be  available  to  luxury  car  buyers 
by  1993.  And  Rockwell  International  hopes 
to  market  a  receiver  that  could  be  incorpo- 
rated into  vehicle  navigation  systems. 

But  industry  analysts  say  car  navigation 
systems  are  still  six  to  eight  years  away 
from  t>elng  available  at  prices  most  car 
buyers  wUl  be  willing  to  pay. 

And  some  note  that  the  real  potential  of 
car  navigation  systems  will  not  be  tapped 
until  they  can  alert  commuters  to  traffic 
snarls  and  provide  alternative  routes  on  the 
dashboard  map  displays.  That  would  require 
public-private  partnerships  on  a  grand  scale, 
to  install  the  necessary  systems,  including 
road  sensors  that  would  measure  the  speed 
of  traffic,  a  central  computer  to  monitor 
conditions  in  the  entire  metropolitan  area, 
and  radio  equipment  that  would  broadcast 
the  information  to  cars.  Even  optimistic  in- 
dustry experts  say  this  could  take  a  decade. 
Federal  highway  officials  are  promoting  a 
range   of   government   and    business   initia- 


tives. Two  weeks  ago.  Transportation  Secre- 
tary Samuel  K.  Skinner  announced  an  $8 
million  project  to  test  the  traffic  avoidance 
capabilities  of  various  computerized  naviga- 
tion systems  in  Orlando.  Fla. 

Its  great  to  have  a  map  in  your  car.  but 
the  point  of  having  a  system  like  that  is  as 
much  traffic  avoidance  as  navigation,"  said 
Andrew  J  Kessler,  a  research  analyst  with 
Morgan  Stanley  "If  it  can  do  that  for  $300, 
most  commuters  will  buy  it." 

Two  types  of  electronic-navigation  sys- 
tems are  emerging. 

The  first  combines  measurements  of  dis- 
tance and  direction  made  by  devices  within 
the  car— a  technique  known  as  dead  reckon- 
ing—while the  second  relies  on  radio  signals 
from  navigation  satellites  to  fix  the  car's  lo- 
cation. 

Both  systems  plot  the  car's  position  on  a 
map  displayed  on  a  small  screen  in  the  dash- 
board. Compact  disks  are  the  medium  of 
choice  for  storing  digital  road-map  data,  be- 
cause of  their  large  storage  capacities  and 
the  ease  of  updating  maps  by  issuing  new 
CD's. 

Both  navigation  systems  also  require  so- 
phisticated computer  software,  contained  in 
logrtc  chips,  that  constantly  compares  move- 
ments of  the  vehicle  with  the  road  data  in 
the  digital  map,  and  makes  adjustments  to 
show  the  location  of  the  car  on  the  map  (in 
addition  to  a  doited  line  that  shows  the  rec- 
ommended route ). 

These  systems  are  still  new.  however,  and 
errors  do  occur.  The  dead-reckoning  system 
may  be  thrown  off.  for  instance,  when  the 
car  pulLs  Into  a  parking  lot.  then  turns  back 
on  to  the  main  street.  Steel  beams  in 
bridges,  highway  overpasses  and  railroad 
tracks  create  magnetic  fields  that  can  throw 
a  compass  off  course.  And  the  satellite- 
based  systems  come  within  100  feet  or  so  of 
pinpointing  a  car's  location— which  might 
not  be  accurate  enough  for  an  electronic 
map  of.  say.  Manhattan.  The  satellite  signal 
can  also  fade  when  a  car  drives  through  a 
tunnel  or  Into  an  area  dense  with  high 
buildings. 

Some  dead- reckoning  systems  rely  on  com- 
passes and  wheel  sensors  built  into  the  anti- 
lock  braking  system  to  determine  a  car's  lo- 
cation. When  a  car  turns,  the  outside  wheel 
travels  slightly  farther  than  the  inside 
wheel.  The  sensors  read  this  difference  and 
thus  can  track  direction.  They  also  provide 
the  navigation  computer  with  precise  meas- 
urements of  the  distance  traveled. 

A  separate  microprocessor  compares  this 
data  with  compass  headings;  by  figuring  the 
distance  traveled,  the  system  can  approxi- 
mate the  path  the  car  has  taken.  The  next 
step  is  using  algorithms  to  match  the  data 
from  the  sensors  and  compass  to  the  roads 
displayed  on  a  digital  map. 

General  Motors  appears  to  be  farthest 
along  among  American  auto  makers  pursing 
navigation  systems  In  1985.  G.M.  bought 
the  exclusive  rights  to  a  system  developed 
by  Etak  Inc..  which  employs  the  compass 
and  wheel-sensor  combination. 

Honda,  instead  of  using  a  compass  and 
wheel  sensors  for  tracking  a  vehicle's  move- 
ments, uses  a  device  known  as  a  gas- rate 
sensor  mounted  In  the  car's  tnink.  The 
sensor  acts  as  a  gyroscope,  marking  changes 
In  a  vehicle's  direction. 

Honda  has  not  said  when  the  system 
might  be  available  in  the  United  States  or 
how  much  It  would  cost.  A  Honda  spokes- 
man declined  to  comment  on  published  re- 
ports that  Japanese  buyers  will  pay  $1,900 
for  the  system. 


A  SATELLITE  SYSTKH 

A  second  approach  to  car  navigation  uses 
radio  waves  transmitted  by  satellites.  A  re- 
ceiver In  the  car  takes  regular  readings  from 
at  least  three  navigational  satellites  orbiting 
the  earth  and  a  computer  plots  the  car's  po- 
sition using  triangulation. 

The  system  under  development  would 
obtain  their  navigational  fix  from  a  civilian 
frequency  on  a  satellite  network  being  as- 
sembled by  the  E>epartment  of  Defense  and 
called  the  Global  Positioning  System.  The 
Pentagon  expects  the  system  to  be  complete 
In  1992. 

The  receivers  required  for  tuning  In  to  the 
Global  Positioning  Systems  civilian  fre- 
quency are  expensive,  however.  And  some 
experts  view  the  reliance  on  military  satel- 
lites as  another  potential  drawback. 

The  Pentagon  could  shut  G.P.S.  down 
any  time  It  wants,  to  recalibrate  the  system 
for  some  new  military  reason,"  said  Robert 
D.  Ervin,  an  engineer  at  the  University  of 
Michigan  Transportation  Research  Insti- 
tute. 

The  uncertainty  surrounding  G.P.S.  has 
not  deterred  companies  from  pressing  ahead 
with  navigation  systems  that  rely  on  the 
satellites.  Chrysler's  Acustar  subsidiary  has 
a  system  in  the  works.  Rockwell  Interna- 
tional, the  Government's  prime  contractor 
for  the  G.P.S.  system,  also  hopes  to  market 
a  receiver  that  could  be  incorporated  Into 
vehicle  navigation  systems. 

Motorola  is  pursuing  a  system  that  com- 
bines radio  telemetry  from  satellites  and 
dead  reckoning  to  locate  a  vehicle's  position. 
Motorola  hopes  to  deliver  its  navigation 
system  by  1993,  priced  at  around  $3,000  and 
aimed  at  luxury-car  buyers,  said  Randolph 
M.  Dol,  director  of  intelligent  vehicle/high- 
way systems  research. 

[Prom  the  New  York  Times,  Apr.  12,  1990] 

Smart"  Cars  and  Highways  To  Help 

Unsnarl  Gridlock 

(By  John  H.  Cushman,  Jr.) 

Washington.  April  11.— Predicting  a  dou- 
bling of  traffic  in  the  next  three  decades. 
Federal  highway  officials  are  actively  pro- 
moting a  major  program  of  computerization 
and  automation  that  would  fundamentally 
alter  the  designs  of  vehicles  and  highways. 

In  the  latest  move  to  assist  researchers. 
Transportation  Secretary  Samuel  K.  Skin- 
ner announced  an  $8  million  project  today 
to  equip  100  cars  in  Orlando,  Fla..  with  com- 
puterized displays  that  will  receive  instanta- 
neous traffic  updates  and  detour  instruc- 
tions from  a  traffic  management  center. 

Last  month,  in  a  report  to  Congress,  the 
Department  of  Transportation  called  for  a 
national  research  program,  supported  by 
Federal,  state  and  local  governments  and  by 
businesses  and  private  groups,  to  foster  the 
new  technologies.  At  the  same  time,  an  In- 
crease in  Federal  research  was  endorsed  in 
the  new  national  transportation  policy 
paper  issued  by  the  White  House. 

Neither  the  report  nor  the  policy  state- 
ment estimated  the  cost,  but  recent  studies 
by  Federal,  state  and  industry  specialists 
have  found  that  tens  of  billions  of  dollars 
will  have  to  be  spent  to  stave  off  a  paralysis 
on  the  nation's  highways. 

Researchers  are  focusing  on  three  broad 
technologies:  computerized  dashboard  maps 
to  track  the  location  of  vehicles,  roadside 
sensors  and  signals  to  manage  the  flow  of 
traffic,  and  sophisticated  steering  and  speed 
controls  that  might  someday  even  let  cars 
drive  themselves  on  specially  Instrumented 
highways. 
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ALMOST  HiniAM  CHARACTKRISTICS 


Oescrlblng  the  Orlando  project  In  a 
speech  this  afternoon  to  the  American 
Automobile  Association  In  Los  Angeles,  Mr. 
Skinner  said  he  looked  forward  to  new  de- 
vices that  would  give  "the  car  and  the  high- 
way certain  almost  human  characteristics  to 
lift  some  of  the  load  off  the  driver." 

"This  array  of  advanced  electronics  and 
communications  technology  will  contribute 
a  great  deal  toward  reducing  vehicle  delay. 
Increasing  highway  capacity  and  Improving 
highway  safety."  the  Secretary  said.  A  text 
of  the  speech  was  provided  by  Mr.  Skinner's 
office  here. 

The  project  is  being  sponsored  by  the 
automobUe  association  along  with  the  Gen- 
eral Motors  Corporation,  sUte  and  local 
governments  and  the  Department  of  Trans- 
portation. The  Federal  share  of  the  project 
cost  is  $2.5  million. 

"Its  not  a  question  of  whether  it  is  going 
to  happen,"  said  Mark  R.  Norman,  director 
of  policy  development  for  the  Highway 
Users  Federation,  a  lobbying  organization. 
"The  real  question  is  how  fast  it  is  going  to 
happen,  and  how  weU  are  we  going  to  do  It." 

California's  transportation  agency,  a  lead- 
ing backer  of  the  new  research,  is  already 
beginning  tests  of  a  project  similar  to  the 
Orlando  project.  The  California  project, 
called  Pathfinder,  provides  traffic  advice  to 
28  cars  operating  on  a  twelve-mile  stretch  of 
freeway  and  several  paraUel  arteries  in  the 
corridor  between  Santa  Monica  and  Los  An- 
geles. 

The  project  cost  $40  million;  to  install 
such  a  system  throughout  Los  Angeles,  with 
its  4.750  miles  of  freeway  lanes,  could  cost 
$2  billion. 

The  Orlando  experiment  Improves  on  the 
California  project,  using  nearly  four  times 
as  many  vehicles  and  providing  a  broader 
range  of  information  on  better  displays  cov- 
ering an  entire  metropolitan  area.  The  dis- 
plays will  suggest  the  best  route  to  take  to 
destinations  selected  by  the  drivers  and  will 
update  the  information  quickly  in  response 
to  accidents  or  traffic  congestion.  It  is  ex- 
pected to  go  into  operation  in  January  1992, 
and  win  be  evaluated  for  a  year. 

CARS  WITH  COMPUTERIZED  MAPS 


John  R.  Wallace,  director  of  electronic 
systems  research  at  the  Ford  Motor  Compa- 
ny, said  the  appearance  of  the  new  technol- 
ogy in  cars  would  lag  behind  the  installation 
of  computerized  traffic  control  systems  like 
road  signs  whose  messages  vary  with  traffic 
conditions. 

But  in  the  next  five  years  or  so,  he  said, 
luxury  rental  cars  will  have  computerized 
maps  to  help  drivers  find  their  way  around 
unfamUlar  streets.  How  fast  the  expensive 
systems  catch  on  depends  more  on  consum- 
ers' enthusiasm  than  anything  else,  he  said. 

Mr.  Wallace  said  researchers  had  yet  to 
resolve  major  obstacles  to  automotive  equip- 
ment, not  all  of  them  technological. 

"We  don't  want  to  have  people  plowing 
into  people  because  they  are  looking  down 
at  their  navigation  systems,"  he  said.  "But 
there  could  be  very  simple  displays,  an 
arrow  that  would  come  on,  very  simple  al- 
phanumerics  or  even  voice  systems.  The  car 
wUl.  In  Its  very  flat  toneless  voice,  tell  you 
to  turn  left  at  the  next  intersection." 

Equipping  cars  wtlh  devices  that  will  actu- 
ally help  control  the  vehicle's  movements 
presents  far  more  difficult  legal  problems, 
he  said.  For  that  reason,  he  added,  the  ulti- 
mate "smart"  car  "is  the  subject  of  incredi- 
ble paranoia  Inside  the  Industry." 

For  example,  while  cruise-control  mecha- 
nisms that  maintain  a  car's  constant  speed 


could  easily  be  adapted  to  prevent  tallgat- 
ing,  auto  makers  believe  that  installing  such 
devices  would  leave  them  open  to  lawsuits  in 
the  event  of  collisions. 

With  a  handful  of  limited  demonstrations 
already  In  progress,  experts  say  the  technol- 
ogy is  in  hand  for  computerized  roadside 
signals  to  smooth  the  flow  of  traffic  and 
Identification  devices  to  automatically 
charge  toUs  so  that  traffic  need  not  slow 
down  at  bridges  and  tuimels. 

More  complex  systems  are  years  away 
from  being  widely  installed.  "You'll  see 
little  steps  before  you  see  big  steps."  said 
Robert  D.  Ervin,  head  of  engineering  re- 
search at  the  University  of  Michigan's 
Transportation  Research  Institute  in  Ann 
Arbor.  He  predicted  that  the  earliest  sys- 
tems would  be  geared  toward  the  needs  of 
businesses  that  have  the  most  to  gain  finan- 
cially by  avoiding  traffic  delays. 

THE  HIGH  COST  OF  CONGESTION 

State  and  local  governments  are  eager  to 
expand  such  systems,  especially  around  big 
cities  where  traffic  congestion  is  most 
severe. 

A  study  by  the  Texas  Transportation  In- 
stitute has  found  that  congestion  costs  Los 
Angeles  motorists  $8  billion  a  year  In  delays, 
and  that  the  cost  of  congestion  in  11  other 
cities.  Including  New  York,  exceeds  $1  bil- 
lion a  year. 

Estimates  published  In  technical  reviews 
say  the  Installation  of  computerized  traffic 
signal  controls  In  Los  Angeles,  which  has 
one  of  the  most  advanced  systems  in  the 
nation,  has  led  to  reductions  of  13.2  percent 
In  travel  time,  12.5  percent  In  fuel  consump- 
tion and  10  percent  in  pollution. 

With  the  nation's  highway  traffic  expect- 
ed to  double  over  the  next  30  years,  the  in- 
creasing use  of  such  technologies  seems  in- 
evitable. 

FORZIGM  RESEARCH  EFFORTS  CITED 

Proponents  of  aggressive  research  on 
smart  cars  and  roads  point  to  major  projects 
already  being  conducted  by  consortiums  in 
Japan  and  Europe,  and  say  that  If  the 
United  States  does  not  follow  suit  it  will  end 
up  buying  the  technology  from  overseas. 

The  Highway  Users  Federation,  a  Wash- 
ington lobbying  group,  has  called  for  devot- 
ing $100  million  a  year  for  10  years  to  such 
research.  The  Bush  Administration  has  re- 
quested $13  million  for  such  purposes  In  the 
fiscal  year  1991,  which  begins  next  Oct.  1. 

Mobility  2000,  a  group  of  government.  In- 
dustry and  academic  experts,  has  published 
staggering  estimates  of  the  costs  Involved  in 
a  full  commitment  to  smart  roads  and  vehi- 
cles. 

A  nationwide  system  of  traffic  manage- 
ment devices  could  cost  $18  billion  to  build 
and  $4  billion  a  year  to  operate  and  main- 
tain, the  group  said.  About  $1  billion  should 
be  spent  on  research  and  development  of 
driver  Information  aids,  such  as  computer- 
ized maps.  And  $2.5  billion  would  be  spent 
on  vehicle  control  devices. 

But  advocates  say  the  rewards  would  be 
well  worth  the  price. 

"A  doubling  or  tripling  of  lane  capacity 
and  a  dramatic  increase  in  safety  is  weU 
within  reach  of  the  technology,"  MobUity 
2000  said  In  a  report  last  month. 

Such  technology,  the  report  added  "offers 
the  only  hope  of  really  solving  transporta- 
tion problems  Instead  of  merely  managing 
worsening  conditions  over  time."* 


By  Mr.  KERRY  (for  himself,  Mr. 
Simon.  Mr.  Adams,  and  Mr. 
Gore): 


S.  2529.  A  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  exclude 
aliens  who  unlawfully  withhold  custo- 
dy of  children  outside  the  United 
States;  to  the  Committee  on  the  Judi- 
ciary. 

INTERNATIONAL  CHILD  PROTECTION  AND 
RECOVERY  ACT 

•  Mr.  KERRY.  Mr.  President,  the 
problem  of  international  parental 
child  abduction  is  growing.  Since  1975 
over  3,000  cases  have  been  reported  to 
the  Department  of  State,  the  govern- 
mental agency  under  whose  auspices 
this  issue  faUs.  The  National  Center 
for  Missing  and  Exploited  Children  es- 
timates that  300  to  350  cases  may  be 
reported  this  year  alone.  It  is  imcer- 
tain  how  many  more  wUl  go  imreport- 
ed.  The  vast  majority  will  not  be  re- 
solved by  simple  communication  be- 
tween the  abductor  and  aggrieved 
parent.  The  time  has  come  to  put  into 
place  a  vehicle  which  will  act  as  a  de- 
terrent to  those  individuals  who  are 
contemplating  inflicting  emotional 
and.  aU  too  often,  physical  trauma 
upon  innocent  children. 

Today.  I  am  introducing  the  Interna- 
tional Child  Protection  and  Recovery 
Act  of  1990.  The  act  would  amend  the 
Immigration  and  Nationality  Act's 
grounds  for  exclusion  to  include  any 
alien— including  any  permanent  resi- 
dent alien— who  violates  the  human 
rights  of  a  child  with  a  lawful  claim  to 
U.S.  citizenship  by  withholding  the 
child  outside  the  United  States  from 
the  U.S.  citizen  parent. 

As  the  number  of  international  mar- 
riages increases,  so  do  the  incidents  of 
abduction.  Though  circumstances 
vary,  most  of  the  abductions  occur 
when  difficulties  arise  within  mar- 
riages, which  have  produced  children, 
between  a  U.S.  citizen  and  spouse  with 
strong  ties  to  a  foreign  country.  U.S. 
courts  generally  award  unsupervised 
visitation  privileges  to  the  parent  with 
foreign  ties— an  action  which  provides 
ample  oppKjrtunity  for  a  parent,  so  in- 
clined, to  violate  a  child's  trust  as  well 
as  court  order.  But.  in  a  large  number 
of  cases,  the  abductions  occur  with  no 
warning  of  trouble  in  the  relationship. 
The  aggrieved  parent  is  completely  ig- 
norant of  any  plan— or  even  the  possi- 
bility—of ab<iuction.  They  are  so  un- 
aware of  the  cruel  intentions  of  their 
child's  "alien"  parent,  that  no  formal 
custody  decree  exists. 

Regardless  of  whether  one  is  the 
parent  of  a  child  with  a  valid  claim  to 
U.S.  citizenship,  the  ability  to  reside  in 
or  visit  the  United  States  is  a  privilege, 
not  a  right.  An  individual  should  not 
be  allowed  to  take  full  advantage  of 
what  the  United  States  has  to  offer- 
sometimes  more  valuable  to  them 
than  their  child— when  they  have  dis- 
rupted the  life  of  a  child  of  a  U.S.  citi- 
zen by  depositing  the  child  outside  the 
United  States,  away  from  the  love  and 
protection  of  the  U.S.  citizen  parent. 
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Many  times  their  claim  of  concern  for 
the  child's  welfare  is  invalidated  by 
their  abandonment  of  the  child  with 
relatives  in  their  home  country,  and 
their  own  return  to  the  United  States. 
The  act  will  serve  as  a  deterrent  to  in- 
dividuals contemplating  such  action. 

Speaking  off  the  record,  officials  at 
the  Department  of  State  have  said 
that  in  especially  difficult  cases,  the 
only  alternative  left  to  get  a  child  baclc 
is  to  attempt  reabduction— a  potential 
ly  dangerous  maneuver  which  is  defi- 
nitely not  sanctioned  by  the  Depart- 
ment. 

But  why?  Why  should  a  parent  risk 
Imprisonment,  financial  ruin— for 
these  ventures  are  costly— or  even,  in 
extreme  cases,  death,  because  they 
trusted  their  spouses  to  treat  their 
children  in  a  humane  fashion? 

Adoption  of  a  policy  with  backbone 
toward  the  aliens  who  disrupt  the  lives 
of  U.S.  citizen  children  must  be  under- 
taken immediately.  We  cannot  contin- 
ue to  reward  their  actions  with  entry 
into  the  United  States.  To  alleviate 
the  childrens'  confusion  and  suffering 
and  for  the  sake  of  family  reunifica- 
tion, we  must  act  now.  This  issue  is 
Indeed  one  of  human  rights  violation, 
not  just  domestic  disagreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2529 

Be  xt  enacted  frv  the  Senatf  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congrtss  assembled.  That  this 
Act  may  be  cited  as  the  " International 
Child  Protection  and  Recovery  Act  of  1»90' 

Skc.  2.  Section  212(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a))  is 
amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (33)  and  inserting  In  lieu  thereof 
a  semicolon:  and 

1 2)  by  adding  at  the  end  thereof  the  fol 
lowing  new  paragraph: 

(34)  Any  alien  i  Including  any  permanent 
resident  alien)  who— 

■■(A)  after  the  entry  of  a  court  order 
granting  primary  or  Joint  custody  to  a 
United  States  citizen  of  a  child  having  a 
lawful  claim  to  United  States  citizenship, 
detains,  retains,  or  withholds  custody  of 
such  child  outside  the  United  States  from 
the  United  States  citizen  granted  such  cus- 
tody, or 

(B)  In  the  absence  of  a  court  order  re- 
specting custody,  detains,  retains,  or  with- 
holds custody  of  a  child,  having  a  lawful 
claim  to  United  States  citizenship,  outside 
the  United  States  without  the  consent  of 
the  child's  United  States  citizen  parent, 
except  that  such  alien  shall  no  longer  be  ex 
cludable  upon  the  surrender  of  the  child  to 
the  United  States  citizen  granted  such  cus- 
tody, or  the  United  States  citizen  parent, 
whichever  Is  applicable.".* 


By  Mr.  ROTH: 

S.  2530.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  return  the 

"Peace  Dividend"  to  the  taxpayers  of 

the  United  States  in  the  form  of  indi- 


vidual rate  reductions:  to  the  Cominit- 
tee  on  Finance. 

OEmtSE  TAX  REBATE  ACT 

Mr.  ROTH.  Mr.  President,  yesterday 
I  came  to  this  floor  to  outline  my  pro- 
posal to  match  the  defense  budget 
with  changing  defense  needs.  It's  clear 
that  the  reduced  Soviet  threat  will 
result  in  substantial  savings  to  the 
Government— or  what  many  are  call- 
ing a  peace  dividend.  Now  the  question 
arises— who  should  receive  the  divi- 
dend. 

Some  see  this  as  a  difficult  question. 
I  do  not. 

Since  the  end  of  World  War  II,  the 
American  taxpayer  has  been  called 
upon  to  finance  the  cold  war.  Valiant- 
ly, they  have  accepted  the  burden  of 
our  country's  and  our  allies'  defense— 
often  paying  increased  taxes  in  order 
to  insure  our  Nation's  safety.  And, 
quite  frankly,  this  expense  has  at 
times  been  made  by  sacrificing  our 
country's  ability  to  compete  with  the 
allies  whose  defense  burclen  is  relative- 
ly low  by  comparison. 

With  this  in  mind,  Mr.  President, 
the  answer  Is  clear:  The  taxpayers 
have  paid  their  dues  to  the  defense  of 
the  Nation  and  if  a  portion  of  those 
funds  are  no  longer  needed  for  that 
purpose,  then  they  should  be  returned 
to  the  taxpayers.  And  this  is  my  objec- 
tive today— to  introduce  a  plan  that 
will  return  to  the  taxpayers  the 
money  that  is  rightfully  theirs. 

My  plan  would  lower  income  taxes 
for  modest-  and  middle-Income  tax- 
payers by  reducing  their  rates.  For 
high-income  taxpayers,  the  rates 
would  remain  the  same.  Today  there  is 
bipartisan  agreement  that  lower  and 
middle  income  working  class  Ameri- 
cans are  taxed  too  much— largely  be- 
cause of  higher  Social  Security  payroll 
taxes.  Many  have  advocated  a  payroll 
tax  pay  cut  as  a  result.  But  Americans 
do  not  want  Congress  to  mess  around 
with  Social  Security,  because  if  it  does 
then  our  children  and  children's  chil- 
dren will  be  carrying  the  burden,  and 
Americans  want  to  carry  their  own 
weight.  This  is  exactly  what  my  pro- 
posal would  do. 

The  bottom  bracket,  currently  set  at 
15  percent,  would  be  reduced  to  12  per- 
cent. This  amounts  to  20-percent 
income  tax  reduction  for  lower  and 
modest  income  Americans.  For  a  work- 
ing couple  with  taxable  Income  of 
$20,000,  this  would  be  a  20-percent  cut 
equal  to  $600,  while  a  couple  earning 
$30,000  would  save  $900  in  Federal 
income  tax— reducing  their  burden 
from  $4,500  to  $3,600.  This  rate  reduc- 
tion would  more  than  offset  the  1977 
Social  Security  tax  increase  and  their 
acceleration  in  1983. 

The  next  bracket,  the  28-percent 
bracket,  would  be  cut  to  25  percent. 
This  would  amount  to  a  10.7-percent 
rate  reduction— coupled  with  the  bene- 
fit of  the  bottom  bracket  reduction— 
this  would  amount  to  a  14-  to  18-per- 


cent tax  cut  for  middle-income  taxpay- 
ers—or a  tax  bill  savings  of  about 
$1,500  for  a  couple  earning  $50,000. 

For  those  above  the  so-called  bubble, 
their  taxes  would  not  change.  Thus, 
for  the  wealthiest  taxpayers  there 
would  be  no  tax  cut. 

This  tax  plan  would  reduce  the  tax 
burden  on  middle-Income  taxpayers— 
across  the  board— no  special  Interests 
and  no  spending  proposals  to  benefit  a 
particular  constituency.  These  are  tax- 
payers already  pressed  by  property 
tax.  State  Income  taxes,  Federal 
income  taxes,  payroll  taxes.  These  are 
taxpayers  who  are  faced  with  a  variety 
of  penalties  built  into  the  Tax  Code- 
like  the  marriage  penalty,  the  earn- 
ings test,  taxes  on  Social  Security  ben- 
efits, loss  of  the  benefits  of  the  per- 
sonal exemption  because  of  inflation, 
and  high  payroll  taxes  without  any 
tax  deduction. 

However,  the  largest  tax  benefit 
would  go  to  those  In  the  lowest  tax 
bracket. 

Now,  some  inside  the  beltway  may 
think  the  idea  of  giving  taxpayers 
back  their  hard-earned  money  may 
seem  nothing  short  of  outrageous. 
They  may  say,  "Surely.  Congress  In  its 
wisdom,  can  find  some  worthy  cause  to 
spend  this  money  on.  "  Frarvkly,  I  be- 
lieve the  projected  budget  of  $1.5  tril- 
lion in  the  mid-1990's  will  be  sufficient 
to  meet  our  national  needs.  Within 
this  enormous  level  of  Federal  re- 
sources we  can  do  a  much  better  job  at 
setting  priorities  in  keeping  with  the 
changing  nature  of  our  society.  Con- 
gressional spending  is  limited  only  by 
the  level  of  tax  revenues  and  the  max- 
imum politically  acceptable  deficit.  If 
the  revenues  are  available,  the  money 
will  be  spent— some  have  already  spent 
this  so-called  peace  dividend  10  or  15 
times  already. 

I  believe  that  if  Congress  is  going  to 
undertake  new  spending,  or  even 
target  money  for  deficit  reduction, 
then  it  should  be  required  to  prioritize 
needs  rather  than  slide  by  on  the 
windfall  of  peace. 

I  have  long  maintained  that  the 
problem  in  America  is  not  that  Ameri- 
cans are  undertaxed.  but  that  Con- 
gress spends  too  much.  Through  most 
of  the  last  half  of  this  century,  taxes 
and  spending  have  been  approximate- 
ly equal  to  18  or  19  percent  of  gross 
national  product.  However,  in  recent 
decades  Federal  spending,  as  a  percent 
of  GNP.  has  Increased  and  now  stands 
at  its  current  level  of  22  percent.  This 
spending  spree  has  got  to  stop,  and  I 
am  proposing  a  plan  to  return  these 
resources  back  to  the  taxpayers,  from 
which  they  came. 

A  tax  cut  would  allow  taxpayers  to 
spend  their  money  as  they  see  fit.  not 
how  Congress  see  fit.  Workers  would 
see  their  payroll  tax  Increase  more 
than  offset  by  the  personal  tax  cut,  re- 
ducing   the    tax    penalty    on    work. 
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Middle  income  taxpayers  and  especial- 
ly spouses  would  also  have  enhanced 
work  incentives,  as  well  as  relief  from 
other  taxes.  Small  unincorporated 
businesses  and  farmers  would  have 
more  capital  to  save  and  invest.  More 
productive  resources  would  be  devoted 
to  production,  leading  to  a  larger  econ- 
omy and  a  higher  standard  of  living. 

Many  will  argue  that  this  savings 
should  be  dedicated  to  the  deficit,  but 
we  all  know  what  Congress  does  with  a 
windfall.  I  instituted  a  study  in  the 
Joint  Economic  Committee  which 
found  that  for  every  dollar  of  tax  in- 
creases during  the  1980's.  Congress 
spent  $1.58.  This  would  suggest  that 
using  the  windfall  for  deficit  reduction 
would  most  likely  increase  rather  than 
reduce  the  deficit  as  the  spending 
spirit  it  induces  runs  unchecked  by  the 
dividends  limitations.  We'd  find  Con- 
gressmen spending  two  and  three 
times  what  the  defense  savings  would 
allow. 

I  would  like  to  stress  that  my  bill 
does  nothing  to  change  the  deficit  re- 
duction schedule  under  Gramm- 
Rudman.  This  plan  complies  with 
Gramm-Rudman  and  is  deficit  neutral. 
When  the  law  was  passed,  no  one  ex- 
pected the  benefit  that  results  from 
restructuring  our  Armed  Forces 
during  this  time  change.  Thus  the  tax 
refund  is  appropriate  as  a  result  of  the 
restructuring,  and  we  should  continue 
on  the  course  of  reducing  the  deficit 
under  Gramm-Rudman.  I'm  simply 
saying  that  rather  than  allow  Con- 
gress and  the  special  interest  groups  to 
get  their  hands  on  this  money,  we 
should  give  it  back  to  those  who  paid 
it.  And  my  bill  benefits  all  but  the  top 
5  percent  of  the  wage  earners  in  this 
country— with  the  low-income  workers 
benefiting  the  most. 

As  far  as  the  Social  Security  surplus 
is  concerned— I  agree  that  it  should  be 
taken  off  of  the  budget  for  Gramm- 
Rudman  purposes.  But  I  do  not  be- 
lieve we  should  delay  these  tax  cuts 
because  of  this  problem.  They  are  sep- 
arate, and  I  am  paying  for  the  tax  cut 
through  dollars  that  relate  to  general 
spending.  What  my  plan  does  is  com- 
pletely outside  the  issue  of  the  Social 
Security  system. 

In  short,  the  burden  of  government 
on  the  economy  will  be  lightened  by 
cutting  both  defense  spending  and 
personal  tax  rates.  The  overtaxed  low- 
and  middle-income  families  wiU  be 
better  off  keeping  more  of  their  own 
money  for  their  own  purposes.  If  Con- 
gress wants  new  programs,  then  Con- 
gress will  have  to  find  a  way  independ- 
ent of  the  defense  budget  to  pay  for 
them.  I  believe  no  one  is  in  a  better 
position  than  the  American  family  to 
determine  for  themselves  their  own 
destiny  and  how  to  pay  for  education, 
housing,  health  costs,  and  other  im- 
portant family  goals. 

By  Mr.  BINGAMAN: 


S.  2531.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  enter  into  a 
contract  with  the  Navajo  Academy, 
Inc.;  to  the  Select  Committee  on 
Indian  Affairs. 


NAVAJO  ACADKICY 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  introduce  a  bill  that  will 
help  ensure  the  future  stability  of  the 
Navajo  Academy,  a  unique  college  pre- 
paratory school  for  gifted  Native 
American  youngsters  in  New  Mexico, 
Arizona,  and  throughout  the  country. 
This  is  a  very  simple  bill,  but  it  could 
be  a  very  important  one.  This  measure 
will  enable  the  academy  to  amend  its 
Indian  Self-Determination  and  Educa- 
tion Assistance  Act  contract  with  the 
Department  of  the  Interior  to  allow 
for  long-term  facility  lease  payments, 
subject  to  aimual  congressional  appro- 
priations. Such  a  contract  amendment 
is  necessary  because  despite  a  fine 
record  of  excellence  over  its  14-year 
history,  the  Navajo  Academy  faces  clo- 
sure next  year  if  a  new  school  facility 
is  not  found  or  constructed  soon.  To 
help  finance  a  new  school  facility,  the 
existing  contract  must  be  amended. 

The  academy  currently  leases  a  fa- 
cility in  Parmington,  NM,  but  is  under 
court  order  to  vacate  this  space  by 
mid-1991.  At  this  time,  the  academy's 
board  of  trustees  believes  that  no  suit- 
able facQity  exists  for  relocating  the 
school.  Accordingly,  the  board  has 
turned  to  the  private  sector,  the 
Navajo  Tribe,  the  Department  of  the 
Interior,  and  the  New  Mexico  congres- 
sional delegation  for  assistance  in  se- 
curing funding  to  construct  a  new 
school. 

For  some  time,  the  board  has  been 
working  with  the  Department  and  the 
Bureau  of  Indian  Affairs  to  amend  the 
academy's  existing  Public  Law  93-638 
contract.  Although  we  all  are  hopeful 
that  the  contract  will  be  amended 
without  legislative  action,  the  board 
has  requested  that  this  measure  be  in- 
troduced in  the  event  that  administra- 
tive negotiations  break  down.  I  am 
pleased  to  assist  the  board  in  this  way 
because  I  believe  Navajo  Academy  is 
an  institution  worthy  of  our  utmost 
support. 

As  I  mentioned  earlier,  the  Navajo 
Academy  is  a  unique  college  prepara- 
tory, residential  school  for  Native 
American  youngsters.  The  academy 
was  established  in  1976  to  help  deal 
with  the  extremely  high  dropout  rate, 
the  low  education  attainment  level. 
and  the  low  college  attendance  rate 
among  Navajos  and  other  Native 
Americans.  The  academy's  mission  has 
been  to  enroll  some  of  the  Southwest's 
most  gifted  Native  American  high 
school  students  in  a  rigorous  educa- 
tion program  that  will  help  them 
become  productive,  competitive  lead- 
ers of  their  tribes.  States,  and  country. 
It  is  clear  that  the  academy  has  suc- 
ceeded In  carrying  out  this  mission. 
Last  year,  more  than  90  percent  of  its 


graduates  received  scholarships  to 
prestigious  colleges  and  universities, 
including  a  science  career  scholarship 
from  NASA. 

The  academy  and  its  students  cer- 
tainly tu-e  justifiable  sources  of  pride 
for  the  Navajo  people,  and  I  under- 
stand that  the  academy  board  has 
worked  closely  with  the  Navajo  Na- 
tion's tribal  government  over  the  past 
few  years  to  ensure  the  best  educa- 
tional opportunities  possible  for 
Navajo  youngsters.  Indeed,  I  am  told 
that  the  tribe  has  demonstrated  a  firm 
commitment  to  the  students  of  the 
academy.  With  the  approval  of  appro- 
priate tribal  officials  and  entities,  the 
Navajo  Academy  last  year  obtained  a 
$700,000  private  loan  so  that  prelimi- 
nary developmental  work  on  a  new 
school  facility  could  proceed.  In  addi- 
tion, the  Navajo  Nation  has  made 
available  640  acres  of  land  for  a  new 
facility  and  has  created  a  $1  million 
trust  fund,  the  interest  of  which  is  to 
be  used  for  the  benefit  of  the  Navajo 
Academy.  Further,  I  have  been  told 
that  the  Education  Committee  of  the 
Navajo  Nation's  tribal  council  is  taking 
a  leadership  role  in  obtaining  tribal 
endorsement  of  the  project,  as  a  prior- 
ity for  Native  American  children. 

Mr.  i»resident.  I  am  hopeful  that  aU 
the  interested  parties— the  academy's 
board  of  trustees,  parents,  students, 
the  E>epartment  of  the  Interior,  and 
the  Congress— will  continue  to  work 
together  over  the  next  few  months  to 
resolve  the  academy's  facility  prob- 
lems as  quickly  as  possible.  As  we  pro- 
ceed, however.  I  believe  we  must  bear 
In  mind  that  current  facility  plans  and 
cost  projections  may  not  necessarily 
be  the  proper  ones;  those  determina- 
tions must  be  made  carefvdly.  with 
input  from  all  parties.  I  am  confident 
that  the  academy's  board  and  adminis- 
tration will  work  closely  with  the  De- 
partment of  the  Interior  and  others  as 
current  and  future  needs,  costs,  and 
plans  are  developed  and  analyzed.  I 
pledge  to  do  all  that  I  can  to  f  aclUUte 
these  deliberations.* 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  2532.  A  bill  to  authorize  the  Secre- 
tary of  Veterans  Affairs  to  enter  into 
enhanced-use  agreements  with  respect 
to  designated  VA  facilities  and  to 
direct  the  disposal  of  such  designated 
facilities  by  special  designation;  to  the 
Committee  on  Veterans'  Affairs. 

USE  AWT  DISPOSmOH  OF  DESIGlfATKD  VA 

FACiLmrs 
Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request.  S  2532.  the  proposed  "Act 
for  the  Use  and  Disposition  of  Desig- 
nated VA  Facilities".  The  Secretary  of 
Veterans  Affairs  submitted  this  legis- 
lation by  letter  dated  April  26,  1990.  to 
the  President  of  the  Senate. 
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My  Introduction  of  this  measure  is 
In  keeping  with  the  policy  which  I 
have  adopted  of  generally  Introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus.  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of.  as  well  as  any 
amendment  to.  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print 
ed  in  the  Record  at  this  point,  togeth- 
er with  the  April  26,  1990.  transmittal 
letter  and  enclosed  section-by-section 
analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recors.  as  follows: 

S  2532 

Be  it  enacted  by  the  Senate  and  House 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  fts  'Act  lor  the  Use  and 
Disposition  of  Designated  VA  Facilities.' 

S«c.  2.  Notwithstanding  the  provisions  of 
section  5022  of  title  38  United  SUtes  Code, 
sections  303b.  483  and  484  of  title  40  United 
States  Code,  and  any  other  provision  of  law 
inconsistent  with  this  section  (except  Peder 
al  environmental  and  historical  laws  and 
regulations  and  the  Davis  Bacon  Act),  the 
Secretary  of  the  Department  of  Veterans 
Affairs  (the  Secretary")  may  enter  into  en- 
hanced-use  agreements  with  respect  to  des- 
ignated facilities  and  may  direct  the  dispos 
al  of  such  facilities,  by  special  disposition. 
Any  designated  property  shall  not  be  con- 
sidered unutilized  or  underutilized  for  pur 
poses  of  section  114 11  of  title  42  United 
States  Code. 

(bx  1 )  For  purposes  of  this  section: 

(A)  The  term  "enhanced-use  agreements" 
means  a  written  agreement,  consistent  with 
existing  appropriation  laws  of  title  31. 
United  States  Code,  that  may  be  entered 
Into  by  the  Secretary,  pursuant  to  competl 
tlve  procedures,  with  any  person  (whether 
an  individual,  trust,  estate,  partnership,  as- 
sociation, company,  corporation.  Federal, 
state  or  local  government  unit,  agency,  au- 
thority or  other  entity)  for  a  term  not  in 
excess  of  35  years  (20  years  where  construc- 
tion of  new  buildings  or  substantlid  rehabili- 
tation of  existing  buildings  Is  not  Involved), 
either  in  whole  or  in  part,  or  shared,  of  one 
or  more  designated  facilities  or  parts  there- 
of, for  a  use  consistent  with  the  Depart 
ment's  mission  in  return  for  the  payment  of 
consideration  to  the  Department  of  Veter- 
ans Affairs  (the  "Department"),  in  cash  or 
in  kind  (e.g..  construction,  alteration,  repair, 
remodeling,  improvement  extension,  main- 
tenance, space,  services  or  other  benefit  to 
the  Department):  provided  that  any  consid- 
eration received  shall  reflect  the  gov 
emment's  contribution  to  the  agreement. 
Any  cash  received  under  this  paragraph 
shall  be  deposited  in  a  special  fund,  to  be 
known  as  the  Enhanced-Use  Fund.  The  En- 
hanced-Use  Fund  shall  be  available  to  the 
Department  when  so  provided  In  appropria- 
tion acts,  without  fiscal  year  limitation. 

(B)  The  term  "designated  facilities" 
means  those  facilities  or  parts  thereof,  in- 
cluding unimproved  land.  Identified  by  the 
Secretary  in  a  notice  of  designation. 

(C)  The  term  "notice  of  designation" 
means  a  two-part  written  notice  by  the  Sec- 


retary to  the  Committees  identifying  one  or 
more  designated  facilities  with  respect  to 
which  the  Secretary  proposes  to  enter  Into 
one  or  more  enhanced-use  agreements. 

(D)  The  term  "Committees"  means  the 
Committees  on  Veterans  Affairs  of  the 
Senate  and  the  House  of  Representatives. 

lE)  Th<>  '-erm  "special  disposition"  means 
a  disposition  by  the  Administrator  of  Gener- 
al Services  of  a  designated  facility  (or  the 
Departments  interest  therein)  that  is.  or 
has  been  .  utilized  for  an  enhanced-use 
agreement 

(bi(2)  Notice  of  designation  shall  be  pro- 
vided to  the  Committees  not  less  than  thirty 
(30>  days  prior  to  entering  into  the  en- 
hanceduse  agreement,  and  shall  (i)  identify 
the  facilities.  (ID  explain  the  background, 
rationale,  and  economic  factors  (including  a 
cost-benefit"  analysis)  in  support  of  the 
proposed  enhanced-use  agreement,  (iii) 
specify  the  date  on  which  a  public  hearing 
was  held  addressing  the  enhanced-use 
agreement's  impact  on  local  commerce,  and 
(iv)  outline  such  proposed  agreement  in  gen- 
eral terms.  Not  less  than  ten  (10)  days  prior 
to  entering  into  the  enhanced-use  agree- 
ment, the  Secretary  shall  advise  the  Com 
mittees  of  any  changes  or  modifications  of 
the  information  previously  submitted,  and 
provide  a  copy  of  the  draft  enhanced-use 
agreement. 

(b)<3)  At  the  end  of.  or  during,  the  term  of 
the  enhanced-use  agreement,  the  Secretary 
may  direct  the  disposal  of  the  designated  fa- 
cilities, or  of  the  Department's  Interest 
therein,  by  requesting  the  Administrator  of 
General  Services  to  perform  a  special  dispo- 
sition of  the  facilities  as  authorized  by  this 
paragraph.  Such  special  disposition  may  be 
for  cash  or  such  other  consideration  as  the 
Secretary  and  the  Administrator  determine 
IS  In  the  t>est  Interest  of  the  United  States, 
may  be  accomplished  by  negotiating  directly 
with  the  parties  to  the  enhanced-use  agree- 
ment or  by  competitive  bid  of  negotiated 
sale,  upon  such  terms  and  conditions  as  the 
Administrator  deems  appropriate:  provided, 
however,  that  the  Secretary  shall  provide, 
not  less  than  sixty  (60)  days  prior  to  such 
disposition,  written  notice  to  the  Commit- 
tees of  the  government's  intent  to  take  such 
action  setting  forth  In  such  notice  the  back- 
ground, rationale  and  economic  evaluation 
of  the  special  disposition,  as  well  as  the  in- 
tended consideration,  and  the  mode,  terms 
and  conditions  of  the  action.  Upon  disposi- 
tion, any  cash  proceeds,  less  that  portion  to 
reimburse  the  costs  Incurred  for  such  dispo- 
sition shall  be  deposited  Into  the  nursing 
home  revolving  funds,  as  prescribed  by  sec- 
tion 5016  of  title  38  United  States  Code,  or 
the  Enhanced-Use  Fund,  as  appropriate. 

(bK4)  Except  as  deemed  appropriate  by 
the  Secretary,  any  construction,  alteration, 
repair,  remcxleling.  Improvement  or  exten- 
sion (airrled  out  under  this  Act  shall  meet 
all  standards  applicable  to  construction  of  a 
Federal  building  and  shall  not  be  subject  to 
any  state  or  local  law  relating  to  building 
codes,  permits,  or  Inspections.  When  Feder- 
al standards  are  used,  the  Department  shall 
conduct  periodic  Inspections  of  such  con- 
struction for  the  purpose  cf  ensuring  that 
such  standards  are  being  met. 

(b)(5)  The  Department's  Interest  in  any 
enhanced-use  agreement  and  In  any  facility 
subject  to  such  an  agreement  shall  not  be 
subject,  directly  or  indirectly,  to  any  state 
or  local  laws  relative  to  taxation,  fees,  as- 
sessments, or  special  assessments,  except 
sales  taxes  associated  with  the  construction, 
alteration,  repair,  remodeling.  Improvement 
or  extension  carried  out  under  this  Act. 


(bK6)  Unless  otherwise  authorized,  the 
authority  to  enter  Into  enhanced-use  agree- 
ments shall  expire  on  September  30.  1993. 

(b)<7)  The  total  number  of  agreements  au- 
thorized under  this  section  shall  not  exceed 
30 

Section-by-Section  Analysis 

Section  1  states  that  the  short  title  of  this 
bill  Is  the  "Act  for  the  Use  and  Disposition 
of  Designated  VA  Facilities  " 

Section  2  adds  a  new  section  5026  to  title 
38,  United  States  Code  at  Chapter  81,  Sub- 
chapter II.  'Use  and  Disposition  of  Desig- 
nated Facilities" 

Subsection  (a)  provides  that  notwith- 
standing the  provisions  of  section  5022  of 
title  38,  United  SUtes  Code,  sections  303b. 
483  and  484  of  title  40,  United  SUtes  Code. 
ajnd  any  other  provision  of  law  Inconsistent 
with  this  section,  the  Secretary  of  Veterans 
Affairs  is  authorized  to  enter  Into  enhanced 
use  agreemenU  with  respect  to  facilities  des- 
ignated by  the  Secretary  and  further  au- 
thorizes the  Secretary  to  direct  the  disposal 
of  these  facilities  by  special  disposition.  Any 
facility  designated  under  this  Act  will  not  be 
considered  unutilized  or  underutilized  for 
the  purposes  of  the  McKlruiey  Act.  section 
11411  of  title  42.  United  SUtes  Code.  How- 
ever, the  VA  will  be  required  to  comply  with 
all  Federal  environmental  and  historic  pres- 
ervation laws  and  regulations  and  the  Davis 
Bacon  Act. 

Subsection  (b)(1)(A)  defines  "enhanced 
use  agreements"  as  a  written  agreement, 
consistent  with  existing  appropriation  laws 
of  title  31.  United  SUtes  Code,  entered  Into 
by  the  Secretary  pursuant  to  competitive 
procedures  with  any  person,  company,  cor- 
poration, or  Federal.  SUte.  or  local  govern- 
mental unit,  for  a  term  not  exceeding 
thirty-five  years  (twenty  years  where  con- 
struction of  new  buildings  or  substantial  re- 
habiliUtion  of  existing  buildings  Is  not  in- 
volved), for  the  use  of  one  or  more  designat- 
ed VA  facilities,  or  parts  thereof:  provided 
such  use  Is  consistent  with  the  Depart- 
ment's mission.  The  consideration  for  the 
use  of  the  designated  facility  may  be  In  cash 
or  In  kind.  e.g..  the  requirement  to  con- 
struct, alter,  repair,  remodel.  Improve,  or 
extend  and  maintain  or  otherwise  benefit 
one  or  more  Department  facilities,  or  pro- 
vide space,  services,  or  other  benefits  to  the 
Department.  The  total  consideration  re- 
ceived by  the  Department  should  reflect  the 
Government's  contribution  to  the  agree- 
ment. Cash  or  In-klnd  payments  received  as 
(or  in  lieu  of)  rent  for  the  use  of  designated 
facilities  will  reflect  the  market  value  of 
renting  such  facilities,  thus  maintaining  fair 
competition  with  the  private  sector.  If  cash 
Is  received,  it  wUl  be  deposited  In  a  special 
fund,  to  be  known  as  the  Eiihanced-Use 
Fund,  which  will  be  available  for  use  by  the 
Department  as  provided  for  In  appropria- 
tion acts,  without  fiscal  year  llmlUtlon. 

Subsection  (bXlXB)  defines  "designated 
facilities '  as  those  VA  facilities  or  parts 
thereof  Including  unimproved  land  Identi- 
fied by  the  Secretary  in  a  notice  of  designa- 
tion. 

Subsection  (bMlHC)  defines  'notice  of 
designation"  as  a  two-part  written  notice  to 
the  VA  Committees  by  the  Secretary  which 
Identifies  one  or  more  facilities  for  which 
the  Secretary  proposes  to  enter  Into  one  or 
more  enhanced  use  agreemente. 

Subsection  (b)(1)(D)  defines  ■committees" 
as  the  Committees  on  Veterans  Affairs  of 
the  House  of  RepresenUtlves  and  Senate. 
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Subsection  (bXlME)  defines  "special  dis- 
position" as  a  disposition  by  the  Administra- 
tor of  General  Services  of  a  designated  facil- 
ity or  the  Department's  interest  therein 
that  is  or  has  been  utilized  for  an  enhanced 
use  agreement. 

Subsection  (bX2)  requires  the  Secretary  to 
provide  the  respective  VA  Committees  with 
a  notice  of  designation  not  less  than  30  days 
prior  to  entering  Into  an  enhanced  use 
agreement,  which  identifies  the  subject  fa- 
cility, explains  the  baclcground  of  the  pro- 
posed use  agreement.  Its  rationale,  the  eco- 
nomic evaluation.  Including  a  cost-benefit 
analysis,  for  the  proposed  use  agreement, 
specifies  that  the  Department  has  held 
public  hearings  in  the  local  community  ad- 
dressing the  economic  Impact  of  such  agree- 
ment on  local  commerce,  and  outlines  the 
terms  of  the  agreement.  The  Secretary  U 
further  required  to  advise  the  respective  VA 
Committee  at  least  10  days  prior  to  entering 
into  such  a  agreement  of  any  changes  or 
modifications  from  the  previously  identified 
faculties,  explain  any  changes  in  the  agree- 
ment's rationale,  economic  evaluation,  or 
terms,  and  to  provide  a  copy  of  the  draft 
agreement. 

Subsection  (b)(3)  provides  that  the  Secre- 
tary may  direct  the  disposal  of  the  designat- 
ed facility  or  the  Department's  Interest 
therein  at  the  end  or  during  the  term  of  the 
enhanced  use  agreement,  by  requesting  the 
Administrator  of  General  Services  to  per- 
form a  special  disposition.  The  special  dispo- 
sition of  facilities  may  be  negotiated  direct- 
ly with  the  parties  to  the  enhanced  use 
agreement.  The  disposition  may  be  for  cash 
or  such  other  consideration  as  the  Secretary 
and  Administrator  determine  Is  in  the 
United  SUtes'  best  Interest,  and  may  be  ac- 
complished by  competitive  bid  or  negotiated 
sale,  the  terms  and  conditions  of  which  will 
be  as  determined  by  the  Administrator.  The 
Secretary  further  is  required  to  provide  the 
VA  Committee  with  prior  written  notice,  at 
least  60  days  before  effectuating  such  spe- 
cial disposition,  setting  forth  the  back- 
ground, rationale,  and  economic  evaluation, 
and  the  consideration,  mode,  and  terms  and 
conditions  of  the  proposed  disposition.  Any 
cash  proceeds  from  the  disposition.  Any 
cash  proceeds  from  the  disixwition  will  be 
deposited  In  the  nursing  home  revolving 
fund  as  presently  called  for  by  38  U.S.C. 
8  5016,  or  in  the  Enhanced-Use  Fund. 

Subsection  (b)(4)  requires  that,  except  as 
deemed  appropriate  by  the  Secretary,  any 
enhanced  construction  (construction,  alter- 
ation, repair,  remodeling,  improvement,  or 
extension)  must  meet  all  standards  applica- 
ble to  the  construction  of  a  Federal  building 
and  will  not  be  subject  to  any  state  or  local 
building  codes,  permits,  or  inspections. 
When  Federal  standards  are  used  the  VA 
will  conduct  periodic  Inspections  to  ensure 
the  Federal  standards  are  met. 

Subsection  (b)(5)  provides  that  the  De- 
partment's interest  in  any  enhanced  use 
agreement  and  in  any  facility  subject  to 
such  an  agreement  shaU  not  be  subject,  di- 
rectly or  indirectly,  to  any  state  or  local 
laws  relative  to  taxation,  fees,  assessments, 
or  special  assessment,  except  sales  taxes  as- 
sociated with  the  construction,  alternation, 
repair,  remodeling.  Improvement,  or  exten- 
sion carried  out  under  the  Act. 

Subsection  (bxe)  states  that  the  authority 
to  enter  enhanced  use  agreements  will 
expire  on  September  30, 1993. 

Subsection  (b)(7)  limite  the  total  number 
of  enhanced  use  agreements  to  thirty. 


The  Sbcrktabt  or  Vetkrahs  Ajtairs, 

WatMnalon.  DC,  April  26.  1990. 
Hon.  Dam  Quatlk, 
President  of  the  Seriate, 
Wathington,  DC. 

Dkar  Mk.  Presidekt:  There  is  transmitted 
herewith  a  draft  blU,  entitled  an  "Act  for 
the  Use  and  Disposition  of  Designated  VA 
Facilities."  It  Is  requested  that  this  bill  be 
referred  to  the  appropriate  committee  and 
favorably  considered  for  enactment. 

The  proposed  bill  would  authorize  the 
Secretary  of  Veterans  Affairs  to  enter  into 
enhanced  use  agreements  for  VA  facilities 
or  parts  of  VA  facilities,  as  designated  by 
the  Secretary. 

The  legislation  would  free  VA  from  the 
constraints  of  present  law  which  effectively 
limit  arrangements  with  the  private  sector 
to  three  years,  thus  discouraging  efficient 
management  of  VA  assets.  In  contrast,  this 
proposal,  if  enacted,  would  permit  VA,  with 
prior  congressional  notice,  to  enter  into 
competitive  and  highly  advantageous  ar- 
rangements whereby  VA  property  is  Im- 
proved or  managed  in  a  more  cost  effective 
manner.  In  addition.  It  would  enable  VA  to 
acquire  services  without  direct  Federal  cap- 
ital expenditure.  Examples  could  include 
parking  space,  conversion  of  medical  center 
space  to  nursing  home  care  or  day  care  fa- 
cilities, and  reconstruction  of  historic  prop- 
erties. 

The  proposal  would  not  require  new  ap- 
propriations to  VA  nor  would  It  be  applica- 
ble to  VA  properties  generally,  but  only  to 
those  properties  specifically  designated.  In 
addition,  detailed  justification  would  be  re- 
quired on  all  designated  properties  and 
draft  agreements.  The  proposed  legislation 
is  consistent  with  legislative  authority  al- 
ready available  to  other  land-holding  de- 
partments and  agencies  Including  Defense 
and  Interior. 

If  enacted,  the  Secretary  could  enter  Into 
enhanced  use  agreements  with  any  person, 
company,  corporation,  or  Federal,  State,  or 
local  unit  of  government,  for  a  term  up  to 
thirty-five  years  (twenty  years  where  new 
construction  or  sulistantial  rehabilitation  is 
not  Involved),  under  which  the  designated 
facilities  or  parts  thereof  may  be  leased  or 
shared  for  a  use  consistent  with  the  Depart- 
ment's mission,  with  payment  for  such  use, 
in  cash  or  in  kind,  which  could  include  (1) 
the  responsibility  to  maintain,  repair,  con- 
struct, alter,  remodel.  Improve,  or  extend 
the  facilities,  or  (2)  the  provision  of  space, 
services,  or  other  benefit  to  the  Depart- 
ment. Any  cash  payments  from  public  or 
private  partners  to  the  Department  will  be 
deposited  in  a  special  fund  to  be  known  as 
the  Enhanced-Use  Fund.  The  Enhanced-Use 
Fund  would  be  available  for  use  by  the  De- 
partment as  provided  for  in  appropriation 
Acts.  The  total  consideration  received  would 
reflect  the  Government's  contribution  to 
the  agreement.  The  Secretary  would  also  be 
authorized  to  direct  the  disposal  of  any  or 
all  of  the  designated  faciliites.  or  the  De- 
parijnent's  interest  therein,  that  are  or  were 
utilized  under  an  enhanced  use  agreement. 
by  special  disposition,  provided  the  House 
and  Senate  Committees  on  Veterans  Affairs 
are  first  given  notice  of  the  disposition.  The 
agreements  would  be  subject  to  Federal  en- 
vironmental and  historic  preservation  laws 
and  regulations  as  well  as  the  Davis  Bacon 
Act. 

POr  the  purposes  of  this  bill,  designated 
facilities  are  those  identified  by  the  Secre- 
tary in  a  Notice  of  Designation,  which  are 
deemed  approved  for  an  enhanced  use 
agreement.  Designated  facilities  can  also  in- 


clude   unimproved    VA    land.    The    Notice 
would  be  submitted  to  the  respective  VA 
Committees  by  the  Secretary,  identifying 
one  or  more  VA  facilities,  or  parts  thereof, 
for  which  the  Secretary  proposes  to  enter 
into  one  or  more  enhanced  use  agreements. 
The   VA    Committees    would    be    provided 
notice  at  least  30  days  prior  to  entering  into 
the  use  agreement(s).  which  will  Identify 
the  faculties,  or  parts  thereof,  explain  the 
background,  rationale,  and  economic  factors 
(including  a  cost-benefit  analysis)  in  support 
of  the  use  agreement,  specify  that  the  De- 
partment has  held  public  hearings  in  the 
local  community  addressing  the  economic 
Impact  of  such  agreements  on  local  com- 
merce, and  provide  a  general  outline  of  the 
proposed  agreement.  A  subsequent  Notice 
will  be  submitted  not  less  than  10  days  prior 
to  entering  into  the  agreement,  which  will 
note   any   deviations   from   the   agreement 
previously  submitted  to  the  VA  Committees, 
providing  a  copy  of  the  draft  use  agreement. 
Because  such  designation  constitutes  a  de- 
termination of  a  continued  Departmental 
requirements  for  the  designated  faciUties. 
such  facilities  will  not  be  considered  unutU- 
Ized  or  under-utilized  for  the  purposes  of 
section  11411  of  title  42.  United  SUtes  Code. 
Except  as  deemed  appropriate  by  the  Sec- 
retary, any  construction,  alteration,  repair, 
remodeling.  Improvement,  or  extension  car- 
ried out  under  this  Act  will  meet  aU  stand- 
ards applicable  to  construction  of  a  Federal 
buUding.  but  will  not  be  subject  to  any  state 
or  local  laws  relating  to  buUding  codes,  per- 
mits, or  inspections.  When  Federal  stand- 
ards are  involved,  the  Department,  however, 
will  conduct  periodic  inspections  to  ensure 
that  the  applicable  Federal  standards  are 
met.  The  Department's  interest  in  any  en- 
hanced use  agreement  and  in  any  facility 
subject  to  such  an  agreement  wiU  not  be 
subject,  directly  or  indirectly,  to  any  state 
or  local  laws  relative  to  taxation,  fees,  as- 
sessments,  or   special   assessments,   except 
sales  taxes  associated  with  the  construction, 
alteration,  repair,  remodeling,  improvement, 
or  extension  carried  out  under  this  legisla- 
tion. 

FinaUy,  the  proposed  legislation  would  au- 
thorize the  special  disposition  by  the  Secre- 
tary, acting  by  or  through  the  Actaiinistra- 
tor  of  CSeneral  Services,  of  a  designated  fa- 
culty, or  part  thereof,  or  the  Department's 
interest  therein,  at  the  end  of  or  during  the 
term  of  the  agreement,  that  is  or  previously 
was,  utilized  for  an  enhanced  use  agree- 
ment. The  disposlton  would  be  for  c»sh,  or 
such  other  consideration  as  determined  by 
the  Secretary  to  be  in  the  Department's 
best  interest,  and  may  be  accomplished  by 
negotiating  directly  with  the  parties  to  the 
agreement,  or  by  competitive  bid  or  negoti- 
ated sale,  under  terms  and  conditions  which 
the  Secretary  deems  appropriate.  Any  cash 
proceeds,  less  the  cost  of  disposition,  would 
be  deposited  into  the  nursling  home  revolv- 
ing fund,  or  the  Enhanced-Use  Fund.  Before 
any  special  disposition  can  occur,  the  Secre- 
tary must  provide  at  least  60-days  written 
notice  to  the  respective  VA  Committees,  in 
which  the  background,  rationale,  economic 
evaluation  of  the  disposition,  as  weU  as  the 
Intended  consideration,  mode,  and  terms 
and  conditions  of  the  action  are  fully  de- 
scribed. 

No  additional  costs  would  result  from  en- 
actment of  this  proposal. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  legislative  proposal  to  the 
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Congress  and  that  Its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely  yours, 

Edwass  J.  IDkrwtnski. 


By  Mr.  PELL  (for  himself.  Mr. 
Simon,  Ms.  Mikui^ki,  Mr.  Jef- 
fords,  Mr.    DoDD,   Mr.    Coats. 
Mr.  MrrzDrBAUM,  Mr.  BRADLry. 
Mr.  Mack,  and  Mr.  Thtjrmond): 
S.J.  Res.  301.  Joint  resolution  desig- 
nating   October     1990     as     "National 
Breast  Cancer  Awareness  Month";  to 
the  Committee  on  the  Judiciary. 

NATIOHAI.  BRXAST  CAMCXR  AWARBfKSS  WTtX 

Mr.  PELL  Mr.  President.  I  am  today 
introducing  a  joint  resolution  which 
can  make  a  difference  in  the  lives  and 
health  of  millions  of  American  women. 

Breast  cancer.  Two  terribly  frighten- 
ing words.  It  will  strike  an  estimated 
150.000  women  in  1990.  and  kill  about 
44,000  women.  It  is  the  second  leading 
cause  of  cancer  death  among  women, 
and  the  risk  of  developing  breast 
cancer  increases  as  a  woman  ages. 

In  my  own  State  of  Rhode  Island, 
breast  cancer  will  strike  about  900 
women  in  1990.  This  year  alone, 
almost  300  Rhode  Island  women  will 
die  of  the  disease. 

Mr.  President,  many  people  don't  re- 
alize that  breast  cancer  also  strikes 
men.  In  1990.  an  estimated  900  men 
will  develop  breast  cancer.  Last  year, 
300  men  across  this  Nation  died  from 
the  disease. 

That  is  bad  news.  But  there  is  good 
news.  too.  Breast  cancer  is  a  life- 
threatening  disease  that  we  can  do 
something  about.  We  may  not  yet 
know  how  to  prevent  it.  But  we  do 
know  how  to  detect  it  early,  and  we  do 
know  that  early  detection  saves  lives. 

Early  detection,  through  self-exami- 
nation and  screening  mammography, 
can  significantly  reduce  breast  cancer 
mortality.  Fifty  years  ago,  the  5-year 
survival  rate  for  localized  breast 
cancer  was  78  percent.  Now  it  is  over 
90  percent.  The  American  Cancer  Soci- 
ety estimates  that  a  combination  of 
early  detection  procedures  can  boost 
the  survival  rate  of  localized  breast 
cancer  to  almost  100  percent.  That  is, 
indeed,  a  number  we  can  live  with. 

Mr.  President,  most  women  detect 
breast  cancer  themselves.  Yet  many  do 
not  know  how  to  self-examine,  and 
many  are  afraid  to  try.  The  same  is 
true  with  screening  mammography. 
Fear,  lack  of  access,  cost,  and  lack  of 
information,  prevent  many  women 
from  seeking  a  screening  mammogra- 
phy. This  is  more  than  unwise;  it  is  a 
prescription  for  disease  and  death. 

We  can  do  something  about  this,  Mr. 
President.  We  can  support  the  efforts 
of  health  care  organizations,  provid- 
ers, and  advocates  who  work  each  day 
to  educate  people  about  breast  cancer 
and  to  teach  that— while  breast  cancer 
can  kill— it  can  also  be  conquered.  The 
resolution  I  am  introducing  today  can 
help  send  this  message  of  hope  to  all 


by  establishing  the  month  of  October 
1990  as  National  Breast  Cancer  Aware- 
ness Month. 

Mr.  President,  I  am  pleased  to  be 
joined  in  Introducing  this  important 
joint  resolution  by  Senators  Simon, 
MiKULSKi.  Jeffords.  Dodd.  Coats, 
Metzenbaum.  Bradley.  Mack,  and 
Thurmond,  and  I  look  forward  to 
working  with  them  and  with  my  other 
colleagues  in  the  Senate  to  ensure  its 
speedy  consideration  and  passage. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J  Res  301 

Whereas  breast  cancer  will  strilte  an  esti- 
mated 150.000  women  and  900  men  in  the 
United  SUles  in  1990; 

Whereas  one  out  of  every  ten  women  will 
develop  breast  cancer  at  some  point  in  her 
life. 

Whereas  the  risk  of  developing  breast 
cancer  increases  as  a  woman  grows  older; 

Whereas  breast  cancer  is  the  second  lead- 
ing cause  of  cancer  death  in  women,  killing 
an  estimated  43.000  women  and  300  men  in 
1989. 

Whereas  the  5-yeax  survival  rate  for  local- 
ized breast  cancer  has  risen  from  78  percent 
m  the  1940s  to  over  90  percent  today; 

Whereas  most  breast  cancers  are  detected 
by  the  woman  herself; 

Whereas  educating  both  the  public  and 
physicians  about  the  importance  of  early 
detection  will  result  in  reducing  breast 
cancer  mortality; 

Whereas  appropriate  use  of  screening 
mammography,  in  conjunction  with  clinical 
examination  and  breast  self-examination, 
can  result  in  the  detection  of  many  breast 
cancers  early  in  their  development  and  in- 
crease the  survival  rate  to  nearly  100  f>er- 
cent; 

Whereas  data  from  controlled  trials  clear- 
ly demonstrate  that  deaths  from  breast 
cancer  are  significantly  reduced  in  women 
over  the  age  of  40  by  using  mammography 
as  a  screening  tool. 

Whereas  women  do  not  have  mammo- 
grams for  a  variety  of  reasons,  such  as  the 
cost  of  testmg.  lack  of  information,  and 
fear; 

Whereas  access  to  screening  mammogra- 
phy is  directly  related  to  socioeconomic 
status; 

Whereas  increased  awareness  about  the 
Importance  of  screening  mammography  will 
result  in  the  procedure  being  regularly  re- 
quested by  the  patient  and  recommended  by 
the  health  care  provider;  and 

Whereas  it  is  projected  that  more  women 
will  use  this  lifesaving  test  as  It  l>ecome8  in- 
creasingly available  and  affordable:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
171  Conffress  assembled. 

That  October  1990  is  designated  as  ■Na- 
tional Breast  Cancer  Awareness  Month", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the 
month  with  appropriate  programs  and  ac- 
tivities. 


April  26,  1990 

ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Humphrey  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz],  the  Senator  from 
Mississippi  [Mr.  Cochban],  the  Sena- 
tor from  Colorado  [Mr.  Armstrong], 
the  Senator  from  Wyoming  [Mr.  Simp- 
son], the  Senator  from  Oklahoma 
[Mr.  NicKLES],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Kentucky  [Mr.  McCon- 
nell],  the  Senator  from  Kansas  [Mr. 
Dole],  and  the  Senator  from  Utah 
[Mr.  Hatch)  were  added  as  cosponsors 
of  S.  34,  a  bill  to  amend  title  28  of  the 
United  States  Code  to  clarify  the  re- 
medial jurisdiction  of  inferior  Federal 
courts. 

S.  373 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  was  added  as  a  co- 
sponsor  of  S.  373.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
allow  an  additional  50  percent  deduc- 
tion for  the  costs  to  employers  of  pro- 
viding family  leave  in  certain  cases  in- 
volving a  birth,  an  adoption,  or  a  seri- 
ous illness  of  a  child,  spouse,  or  de- 
pendent of  the  employee. 

S.  416 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley],  was  added  as  a  cosponsor 
of  S.  416.  a  bill  to  provide  that  all  Fed- 
eral civilian  and  military  retirees  shall 
receive  the  full  cost  of  living  aidjust- 
ment  in  annuities  payable  under  Fed- 
eral retirment  systems  for  fiscal  years 
1990  and  1991.  and  for  other  purposes. 

S.   1876 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Arkansas  [Mr. 
BiTMFERs],  was  added  as  a  cosponsor  of 
S.  1676,  a  bill  to  strengthen  the  teach- 
ing profession,  and  for  other  purposes. 

S.  1911 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKiTLSKi].  was  added  as  a  co- 
sponsor  of  S.  1911.  a  bUl  to  provide  as- 
sistance in  the  development  of  new  or 
improved  programs  to  help  younger 
individuals  through  grants  to  the 
States  for  community  planning,  serv- 
ices, and  training;  to  establish  within 
the  Department  of  Health  and  Human 
Services  an  operating  agency  to  be  des- 
ignated as  the  Administration  on  Chil- 
dren, Youth,  and  Families;  to  provide 
for  a  White  House  Conference  on 
Young  Americans;  and  for  other  pur- 
p>oses. 

s.  i»ia 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  was  added  as  a  cospon- 
sor of  S.  1912,  a  bill  to  protect  the  re- 
productive rights  of  women,  and  for 
other  purposes. 


8514 


CONGRESSIONAL  RECORD— SENATE 


Apnl  26,  1990 


Apnl  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


8513 


S.  3010 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grasslet],  was  added  as  a  cosponsor 
of  S.  2019,  a  blU  to  amend  title  XVIII 
of  the  Social  Security  Act  to  eliminate 
the  reimbursement  differential  be- 
tween hospitals  in  different  areas. 

8.  2039 

At  the  request  of  Mr.  Cochrak.  the 
names  of  the  Senator  from  Alabama 
[Mr.  HETLiit],  and  the  Senator  from 
Hawaii  [Mr.  Inoxtye]  were  added  as  co- 
sponsors  of  S.  2039.  a  bill  to  improve 
the  quality  of  student  writing  and 
learning,  and  the  teaching  of  writing 
as  a  learning  process  in  the  Nation's 
classrooms. 

S.  30S1 

At  the  request  of  Mr.  Heflik,  the 
name  of  the  Senator  from  Colorado 
(Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  2051,  a  bill  to  amend  the  Social 
Security  Act  to  provide  for  more  flexi- 
ble billing  arrangements  in  situations 
where  physicians  in  the  solo  practice 
of  medicine  or  in  another  group  prac- 
tice have  arrangements  with  col- 
leagues to  "cover"  their  practice  on  an 
occasional  basis. 

S.  3113 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Callfomia 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2113.  a  bill  to  promote 
and  assist  in  the  development  of  the 
private  sector,  including  small  and 
medium-sized  businesses,  in  Central 
and  Eastern  Europe  through  an 
export  enhancement  regime  that  will 
encourage  direct  private  investment  in 
such  countries. 

S.  3114 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  2114,  a  bill  to  promote  excel- 
lence In  American  mathematics,  sci- 
ence, and  engineering  education;  en- 
hance the  scientific  technical  literacy 
of  the  American  public;  stimulate  the 
professional  development  of  scientists 
and  engineers;  provide  for  education, 
training,  and  retraining  of  the  Na- 
tion's technologists;  increase  the  par- 
ticipation of  women  and  minorities  in 
careers  in  mathematics,  science,  and 
engineering;  and  for  other  purposes. 

S.  3187 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2187.  a  bill  to  amend 
the  Public  Health  Service  Act  to  make 
grants  to  encourage  States  to  establish 
offices  of  Rural  Health  to  Improve 
health  care  in  rural  areas. 

S.  31B9 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  S.  2189.  a  bill  to  establish  a 
grant  program  to  provide  health  insur- 
ance information,  counseling,  and  as- 


sistance to  individuals  eligible  to  re- 
ceive benefits  under  title  XVIII  of  the 
Social  Security  Act.  and  for  other  pur- 
poses. 


S.  3337 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Bitrdick].  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN],  the  Senator  from 
Wisconsin  [Mr.  Kohl],  the  Senator 
from  Hawaii  [Mr.  Inouye].  the  Sena- 
tor from  Nevada  [Mr.  Reid],  and  the 
Senator  from  Maryland  [Ms.  Mikul- 
SKi]  were  added  as  cosponsors  of  S. 
2227.  a  bill  to  amend  the  Federal  In- 
secticide. F\mgicide,  and  Rodenticide 
Act  to  reform  the  provisions  of  such 
Act  governing  exported  pesticides,  and 
for  other  purposes. 

S.  3340 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Louisiana  [Mr.  Breaux],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Missouri  [Mr.  Danforth],  the 
Senator  from  Florida  [Mr.  Mack],  the 
Senator  from  Minnesota  [Mr.  Dtjren- 
BERGER],  and  the  Senator  from  Dela- 
ware [Mr.  Biden]  were  added  as  co- 
sponsors  of  S.  2240,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
grants  to  improve  the  quality  and 
availability  of  care  for  individuals  and 
families  with  HIV  disease,  and  for 
other  purposes. 

S.  3303 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  and  the  Senator  from 
New  Mexico  [Mr.  Domenici]  were 
added  as  cosponsors  of  S.  2302,  a  bill 
to  amend  the  Pood  Security  Act  of 
1985  to  revise  and  extend  conservation 
programs  under  title  XII,  and  for 
other  purposes. 

S.  3319 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  2319,  a  bill  to  amend  the  Fed- 
eral Deposit  Insurance  Act  and  the 
Federal  Credit  Union  Act  to  protect 
the  deposit  insurance  funds,  to  limit 
the  depository  institutions,  credit 
unions,  and  other  mortgage  lenders  ac- 
quiring real  property  through  foreclo- 
sure or  similar  means,  or  in  a  fiduciary 
capacity,  and  for  other  purposes. 

S.  3388 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator 
from  Texas  [Mr.  Gramm],  the  Senator 
from  New  Mexico  [Mr.  Bingaman],  the 
Senator  from  New  Jersey  [Mr.  Brai>- 
ley],  the  Senator  from  New  Jersey 
[Mr.  Latjtenberg],  the  Senator  from 
Missouri    [Mr.    Bond],    the    Senator 


from  Nevada  [Mr.  Bryan],  the  Sena- 
tor from  Nevada  [Mr.  Reid],  the  Sena- 
tor from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  North  E>akota  [Mr. 
BuRDicK],    the    Senator    from    North 
Dakota    [Mr.    Conrad],    the   Senator 
from  Montana  [Mr.  Burns],  the  Sena- 
tor from  New  York  [Mr.  D'Amato], 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  Il- 
linois [Mr.  Dixon],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from    Connecticut    [Mr.    Lieberman], 
the    Senator    from    Minnesota    [Mr. 
Durenberger],  the  Senator  from  Ne- 
braska [Mr.  ExoN],  the  Senator  from 
Kentucky    [Mr.    Ford],    the   Senator 
from  Georgia  [Mr.  Fowler],  the  Sena- 
tor from  Utah  [Mr.  Garn],  the  Sena- 
tor from  Ohio  [Mr.  Glenn],  the  Sena- 
tor from  Ohio  [Mr..  Metzenbaum].  the 
Senator  from  Florida  [Mr.  Graham]. 
the  Senator  from  Florida  [Mr.  Mack], 
the  Senator  from  Iowa  [Mr.  Harkin], 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
South  Carolina  [Mr.  Holungs],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the     Senator     from     Vermont     [Mr. 
Leahy],  the  Senator  from  Louisiana 
[Mr.    Johnston],    the    Senator    from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy], the  Senator  from  Wisconsin  [Mr. 
Kohl],  the  Senator  from  Mississippi 
[Mr.  Lott],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Virginia  [Mr.  Robb],  the  Senator 
from  Delaware  [Mr.  Roth],  the  Sena- 
tor  from  North   Carolina   [Mr.   San- 
ford],  the  Senator  from  Alabama  [Mr. 
Shelby],  and  the  Senator  from  Colora- 
do [Mr.  Wirth],  were  added  as  cospon- 
sors of  S.  2388,  a  bill  to  provide  for  the 
striking  of  medals  in  commemoration 
of  the  Centennial  of  Yosemite  Nation- 
al Park. 

S.  3436 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  said  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  2425,  a  bUl 
to  amend  the  Federal  Election  Cam- 
paign Act  of  1971  to  provide  for  a  vol- 
untary system  of  spending  and  public 
financing  of  Senate  general  election 
campaigns,  to  limit  contributions  by 
multicandidate  political  committees, 
and  for  other  purposes. 

SERATK  JOINT  RESOLUTIOH  308 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Ohio  [Mr.  Mbtzenbattm]. 
and  the  Senator  from  Delaware  [Mr. 
Biden]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  206.  a  joint 
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resolution  calling  for  the  United 
States  to  encourage  immediate  negoti- 
ations toward  a  new  agreement  tunong 
Antarctic  Treaty  Consultative  parties, 
for  the  full  protection  of  Antarctica  as 
a  global  ecological  commons. 

SOIA1T  jonrr  resolution  335 
At  the  request  of  Mr.  Humphrty,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  THURMorn)]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
235,  a  joint  resolution  proposing  a  con- 
stitutional amendment  to  limit  Con- 
gressional terms. 

SntATZ  JOIIfT  RKSOLUnON  248 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Okla- 
homa [Mr.  NicKus],  the  Senator  from 
Arkansas  [Mr.  Bttmpers],  the  Senator 
from  Alabama  [Mr.  Shelby),  and  the 
Senator  from  Massachusetts  [Mr. 
KxRJtY]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  248,  a  joint 
resolution  to  designate  the  month  of 
September  1990  as  "International  Visi- 
tor's Month.  " 

SENATE  JOINT  RESOLtmON  277 

At  the  request  of  Mr.  Ldgar,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Ohio  [Mr.  Glehw],  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  277,  a  joint  resolution  des- 
ignating October  6,  1990,  as  "German- 
American  Day." 

SENATE  JOINT  RESOLUTION  2  79 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  DoDD]  and  the  Senator  from 
California  [Mr.  Crakston)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 279,  a  joint  resolution  to  desig- 
nate the  week  of  September  16,  1990, 
through  September  22.  1990,  as  "Na- 
tional Rehabilitation  Week." 

SENATE  JOINT  RESOLUTION  2(4 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Bursick]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
284,  a  joint  resolution  to  designate  the 
week  beginning  September  16,  1990  as 
"National  Give  the  Kids  a  Fighting 
Chance  Week." 

SENATE  JOINT  RESOLUTION  2S« 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Montana 
[Mr.  Burks],  the  Senator  from  New 
Hampshire  [Mr.  Rudman],  the  Senator 
from  Iowa  [Mr.  Grassley],  the  Sena- 
tor from  Idaho  [Mr.  Syicms],  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller], the  Senator  from  New  York 
[Mr.  MoYTfiHAN],  the  Senator  from 
Louisiana  [Mr.  Breaux],  the  Senator 
from  North  Dakota  [Mr.  Bctroick], 
the  Senator  from  South  Carolina  [Mr. 
HoLUNGs],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
Rhode  Island  [Mr.  Chapee],  and  the 
Senator  from  Rhode  Island  [Mr.  Pell] 
were  added  as  cosponsors  of  Senate 


Joint  Resolution  286,  a  joint  resolu- 
tion to  designate  the  week  beginning 
May  6,  1990,  as  "National  Correctional 
Officers  Week." 

SENATE  JOINT  RESOLUTION  392 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Oregon  [Mr.  Hatfield],  and 
the  Senator  from  Alaska  [Mr.  Ste- 
vens] were  added  as  cosponsors  of 
Senate  Joint  Resolution  292,  a  joint 
resolution  to  designate  the  year  1991 
as  the  "Year  of  the  Lifetime  Reader." 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  293,  a 
joint  resolution  to  designate  November 
6,  1990,  as  "National  Philanthropy 
Day." 

SENATE  CONCURRENT  RESOLUTION  96 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  96,  a 
concurrent  resolution  to  urge  the  ad- 
ministration in  the  strongest  possible 
terms  not  to  propose  civil  air  transport 
services  for  inclusion  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade 
[GATT],  or  the  proposed  General 
Agreement  on  Trade  in  Services 
[GATS],  and  to  actively  oppose  any 
proposal  that  would  consider  civil  air 
transport  services  as  a  negotiation 
item. 


SENATE    CONCURRENT    RESOLU 
TION  124-RELATING  TO 

HUMAN  RIGHTS  VIOLATIONS 
AGAINST  THE  ALBANIAN  MI- 
NORITY IN  YUGOSLAVIA 

Mr.  PELL  (for  himself,  Mr.  Dole, 
and  Mr.  Pressler)  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  124 

Whereas  recent  events  In  El&stem  Europe 
underscore  the  need  for  a  strong  United 
States  role  in  the  promotion  of  human 
rights  and  democracy  throughout  that 
region. 

Whereas  the  human  rights  situation  in 
certain  areas  of  Yugoslvaia.  particularly  in 
the  Socialist  Autonomous  Province  of 
Kosova.  has  deteriorated  while  other  coun- 
tries Ln  Eastern  Europe  are  embracing 
democratic  freedoms  and  fundamental 
rights; 

Whereas  the  Department  of  State's  Coun- 
try Reports  on  Human  Rights  Practices  for 
1989  cites  many  human  rights  practices  In 
Yugoslavia  that  violate  internationally  ac- 
cepted human  rights  standards.  Including 
infringement  upon  and  abrogation  of  the 
rights  of  assembly  and  fair  trial,  freedom  of 
speech,  and  freedom  of  the  press; 

Whereas  the  Country  Reports  also  docu- 
ment that  these  ethnic  groups  and  regions, 
particularly  against  the  ethnic  Ablanian 
population  of  the  Province  of  Kosova  and  to 


a  lesser  extent  the  ethnic  Albanian  popula- 
tion of  the  Republic  of  Macedonia; 

Whereas  the  Government  of  the  Yugoslav 
Republic  of  Serbia  abrogated  the  autono- 
mous status  of  the  Socialist  Autonomous 
Province  of  Kosova  in  March  1989  against 
the  clear  wishes  of  the  ethnic  Albanian  pop- 
ulation of  that  Province,  which  comprise 
the  overwhelming  majority  of  the  popula- 
tion of  that  Province; 

Whereas  these  serious  and  continuing 
human  rights  violations.  In  addition  to  the 
continued  denial  of  autonomous  status  to 
the  Province  of  Kosova,  have  precipitated  a 
severe  and  continuing  ethnic  crisis  In  south- 
em  Yugoslavia; 

Whereas  the  Albanian  majority  of  Kosova 
have  been  denied  the  right  to  free  trial  and 
other  civil  rights; 

Whereas  the  democratic  movements  In 
Kosova  have  attracted  large  numbers  of  Al- 
banian supporters  despite  the  severe  restric- 
tions on  human  rights  and  the  democratic 
process; 

Whereas  the  Government  of  Yugoslavia 
and  the  Government  of  the  Republic  of 
Serbia  have  responded  through  the  use  of 
force  to  suppress  Albanian  dissent  which 
has  arisen  In  opposition  to  these  Intolerable 
conditions; 

Whereas  the  use  of  force  by  the  Govern- 
ment of  Yugoslavia  and  the  Government  of 
the  Republic  of  Serbia  has  led  to  Indiscrimi- 
nate killing  and  brutal  treatment  of  peace- 
ful Albanian  demonstrators  by  the  police, 
mass  arbitrary  arrest  and  detention  of  Alba- 
nians, summary  trial  and  imprisonment  of 
Albanian  peasants  and  workers,  the  banning 
of  Albanian  demonstrations  and  strikes,  and 
the  silencing  of  Albanian  journalists  and 
broadcasters;  and 

Whereas  these  human  rights  abuses  and 
the  abridgment  of  the  civil  rights  of  ethnic 
Albanians  violate  the  principles  of  the  Uni- 
versal Declaration  of  Human  Rights  and  the 
political  obligations  undertaken  by  the  Gov- 
ernment of  Yugoslavia  as  a  signatory  to  the 
Helsinki  Pinal  Act:  Now.  therefore  be  It 

Resolved  by  the  Senate  (the  Home  of  Rep- 
resentatives concurring),  That  the  Con- 
gress- 
CD  expresses  grave  concern  about  the 
human  rights  abuses  by  the  Government  of 
Yugoslavia  and  the  Government  of  the  Re- 
public of  Serbia; 

(2)  urges  the  Government  of  Yugoslavia 
and  the  Government  of  the  Republic  of 
Serbia  to  cease  the  use  of  force  in  the  Prov- 
ince of  Kosova  and  to  protect  basic  human 
rights  and  fundamental  freedoms; 

(3)  urges  the  Government  of  Yugoslavia 
to  Investigate  the  indiscriminate  killing  of 
civilians  by  police  forces; 

(4)  welcomes  the  decision  of  the  Presiden- 
cy of  Yugoslavia  to  lift  the  state  of  emer- 
gency in  the  Province  of  Kosova  and  the  de- 
cision of  the  Yugoslav  courts  to  acquit 
Azam  Vlasl  and  13  other  ethnic  Albanian 
defendants  of  all  charges  against  them; 

(5)  urges  the  Government  of  Yugoslavia 
and  the  Government  of  the  Republic  of 
Serbia  to  ensure  that  the  lifting  of  the  state 
of  emergency  results  In  the  full  restoration 
of  freedoms  curtailed  under  the  state  of 
emergency; 

(6)  urges  the  Government  of  Yugoslavia 
and  the  Government  of  the  Republic  of 
Serbia  to  restore  full  autonomous  status  to 
the  Province  of  Kosova; 

(7)  urges  the  Government  of  the  Republic 
of  Serbia  to  begin  a  genuine  dialogue  with 
the  recently  formed  Democratic  Alliance 
Movement  and  other  democratic  forces  in 
the  Province  of  Kosova  in  the  interest  of  re- 


solving the  p 
that  Province 

(8)  urges  tl 
to  observe  f) 
Helsinki  Flna 
of  the  humar 
an  natlonalit: 
In  Yugoslavia 

(9)  request! 
monitor  more 
rights  conditi 

(10)  request 
concerns  of  1 
tion  in  the  P 
crease  In  hui 
areas  of  Yugi 
the  Govemm 

(11)  reques 
Export-Impoi 
tees  to  the  F 
where  these  t 
within  the  R( 
a  substantial 
rights  situat 
Yugoslavia  ai 

•  Mr.  PEL] 
of  Senatoi 
myself,  I  ai 
resolution  r 
lations  aga 
southern  "S 
the  Provinc 
Tom  Lantc 
chairmen  o 
rights  cauc 
cal  legislati 
Representa 

During  th 
Slav  provlr 
wracked  by 
At  the  root 
pressive  cai 
Govemmer 
Serbia,  wit! 
the  Yugos] 
against  All 
percent  of 
In  Februar; 
emergency 
Kosova  an( 
the  provinc 
revoked.  M 
have  taken 
have  occun 
and  restrict 
posed  on  K 

This  wee! 
slavla  llf  tec 
the  Provin( 
ate  impact 
the  ban  on 
forms  of  pe 
tive  that  1 
Govemmer 
take  place 
rights  that 
state  of  en 
the  state  oi 
Ingless  gest 

Mr.  Presl 
Helsinki  Fl 
Yugoslavia 
mote  and  i 
and  fundai 
held  accou 
obligations 
an  populat 


A :;  ac   loon 


Anr^I  9fi     1 


April  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


8515 


solvinK  the  political  and  economic  crisis  in 
that  Province: 

(8)  urges  the  Government  of  Yugoslavia 
to  observe  fully  its  obligations  under  the 
Helsinki  Final  Act  to  assure  full  protection 
of  the  human  and  civil  rights  of  the  Albani- 
an nationality  and  all  other  national  groups 
in  Yugoslavia; 

(9)  requests  the  Department  of  State  to 
monitor  more  closely  and  on-site  the  human 
rights  conditions  in  Yugoslavia: 

(10)  requests  the  President  to  express  the 
concerns  of  the  Congress  about  the  situa- 
tion in  the  Province  of  Kosova  and  the  in- 
crease in  human  rights  violations  in  other 
areas  of  Yugoslavia  to  the  highest  levels  of 
the  Government  of  Yugoslavia: 

(11)  requests  the  President  to  prohibit 
Export-Import  Bank  loans  or  credit  guaran- 
tees to  the  Federal  Republic  of  Yugoslavia, 
where  these  are  intended  to  finance  projects 
within  the  Republic  of  Serbia,  until  there  is 
a  substantial  improvement  in  the  human 
rights  situation  and  untU  all  citizens  of 
Yugoslavia  are  afforded  equal  rights. 

•  Mr.  PEILL.  Mr.  President,  on  behalf 
of  Senators  Dole,  Pressler.  and 
myself,  I  am  submitting  a  concurrent 
resolution  regarding  human  rights  vio- 
lations against  ethinc  Albanians  in 
southern  Yugoslavia,  particularly  in 
the  Province  of  Kosova.  Congressmen 
Tom  Lantos  and  Johm  Porter,  co- 
chairmen  of  the  congressional  human 
rights  caucus,  are  introducing  identi- 
cal legislation  today  in  the  House  of 
Representatives. 

During  the  last  18  months  the  Yugo- 
slav province  of  Kosova  has  been 
wracked  by  ethnic  unrest  and  violence. 
At  the  root  of  this  situation  is  the  re- 
pressive campaign  being  waged  by  the 
Government  of  the  Republic  of 
Serbia,  with  substantial  support  from 
the  Yugoslav  National  Government, 
against  Albanians,  who  comprise  90 
percent  of  the  population  of  Kosova. 
In  February  1989,  a  repressive  state  of 
emergency  was  imposed  throughout 
Kosova  and  in  the  following  month 
the  province's  autonomous  status  was 
revolted.  Mass  arrests  and  detentions 
have  taken  place,  killings  and  beatings 
have  occurred,  and  many  other  harsh 
and  restrictive  measures  have  been  im- 
posed on  Kosova's  Albanian  majority. 

This  week  the  Presidency  of  Yugo- 
slavia lifted  the  state  of  emergency  in 
the  Province  of  Kosova.  The  immedi- 
ate impact  of  this  action  is  to  remove 
the  ban  on  demonstrations  and  other 
forms  of  peaceful  protest.  It  is  impera- 
tive that  the  Serbian  and  Yugoslav 
Governments  allow  demonstrations  to 
take  place  and  fully  restore  other 
rights  that  were  curtailed  under  the 
state  of  emergency.  Otherwise,  lifting 
the  state  of  emergency  will  be  a  mean- 
ingless gesture. 

Mr.  President,  as  a  signatory  to  the 
Helsinki  Pinal  Act,  the  Government  of 
Yugoslavia  has  an  obligation  to  pro- 
mote and  protect  basic  human  rights 
and  fundamental  freedoms.  It  must  be 
held  accountable  for  violating  these 
obligations  with  respect  to  its  Albani- 
an population.  I  believe  that  the  reso- 


lution that  we  are  introducing  today 
does  that. 

It  makes  it  clear  that  the  American 
people  will  not  tolerate  continued  re- 
pression in  Kosova.  It  urges  the  Gov- 
ernments of  Yugoslavia  and  Serbia  to 
cease  the  use  of  force  in  Kosova,  to  re- 
store Kosova's  autonomous  status,  and 
to  begin  a  genuine  dialogue  with 
democratic  forces  in  Kosova,  including 
the  recently  formed  Democratic  Alli- 
ance Movement.  It  also  requests  the 
President  to  monitor  the  human 
rights  situation  in  Yugoslavia  more 
closely,  to  raise  Congress'  concern 
about  the  situation  in  Kosova  at  the 
highest  levels  of  the  Yugoslav  Govern- 
ment, and  to  prohibit  Export-Import 
Bank  loans  to  Yugoslavia  in  those 
cases  where  loans  would  go  to  the  Ser- 
bian Republic  until  there  is  substan- 
tial improvement  in  the  hiunan  rights 
situation  in  Kosova. 

As  a  Nation  committed  to  human 
rights  and  fundamental  freedoms,  we 
must  do  all  that  we  can  to  see  that 
Yugoslavia  fulfills  its  obligations 
under  the  Helsinki  Pinal  Act.  The 
winds  of  freedom  and  democracy 
which  are  sweeping  across  the  rest  of 
Eastern  Europe  must  not  die  out  in 
Yugoslavia's  province  of  Kosova.* 


SENATE  RESOLUTION  275— RE- 
LATING TO  A  PERFORMANCE 
IN  THE  HART  SENATE  OFFICE 
BUILDING 

Mr.  MITCHELL  (for  Mr.  Boren) 
submitted  the  following  resolution; 
which  was  considered  and  agreed  to: 
S.  Res.  275 
Reaolved,  That  in  honor  of  the  opening  of 
the  acclaimed  musical  "SARAFINA,"  mem- 
bers of  the  cast  will  be  allowed  to  sing  in  the 
Senate  Hart  Building  on  Tuesday,  May  1  at 
noon,  to  share  the  music  of  a  moving  story 
about  the  black  schoolchildren  who  suffer 
under  apartheid. 


SENATE  RESOLUTION  276— RE- 
GARDING THE  ACTIONS  OF 
THE  SOVIET  UNION  TOWARD 
LITHUANIA 

li4r.  RIEGLE  (for  himself,  Mr. 
Gorton,  Mr.  Dixon,  and  Mr. 
D'Amato)  submitted  the  following  res- 
olution; which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  276 

Whereas  on  March  11,  1990,  the  Lithuani- 
an Republic  exercised  its  lawful  right  of 
self-determination  by  declaring  the  restora- 
tion of  its  independence  from  the  Soviet 
Union: 

Whereas  the  Lithuanian  parliament  has 
repeatedly  called  for  peaceful  negotiations 
with  Soviet  officials  to  work  out  mutually 
acceptable  terms  for  Lithuania's  exit  from 
the  Soviet  Union; 

Whereas  Lithuanian  parliament  and  the 
Lithuanian  people  have  taken  no  actions  to 
threaten  Soviet  property  or  the  safety  of 
Lithuanian  residents; 

Whereas  the  Estonian  and  Latvian  Repub- 
lics have  also  declared  their  intentions  to  re- 


store independence  and  free  and  democratic 
governments; 

Whereas  the  Government  of  the  Soviet 
Union,  however,  has  refused  to  negotiate 
and,  instead,  has  taken  provocative  and  in- 
timidating actions,  such  as  arresting  Uthua- 
nlan  citizens,  sweUlng  the  Soviet  military 
presence  in  Lithuania,  occupying  govern- 
ment buildings,  obstructing  freedom  of  the 
press,  and  expelling  foreign  diplomats  and 
Journalists;  and 

Whereas  the  Government  of  the  Soviet 
Union  has  halted  supplies  of  oil  and  natural 
gas  to  Lithuania  in  an  effort  to  cripple  the 
independence  drive  through  economic  sanc- 
tions: Now.  therefore,  be  it 

Resolved,  It  is  the  sense  of  the  Senate 
that— 

(1)  the  conflicting  interests  of  the  Union 
of  Soviet  Socialist  Republics  and  the  Lith- 
uanian Republic  should  be  resolved  peace- 
fully through  negotiations  between  the 
Soviet  leadership  and  the  newly  elected 
leaders  of  Lithuania,  and  not  through  force, 
intimidation,  or  economic  blackmail; 

(2)  the  United  States  should  not  continue 
"business  as  usual"  with  the  Union  of  Soviet 
Socialist  Republics  as  long  as  the  Soviet 
Union  maintains  economic  sanctions  against 
Lithuania  and  refuses  to  enter  into  good- 
faith  negotiations;  and 

(3)  until  the  Government  of  the  Soviet 
Union  ends  its  policy  of  economic  coercion 
against  Lithuania,  the  United  States  Gov- 
ernment— 

(A)  should  not  proceed  with  planned 
United  States-Soviet  negotiations  on  trade, 
civU  aviation,  maritime  transportation,  and 
investment  and  tax  treaties; 

(B)  should  not  consider  the  granting  of 
most-favored-nation  trade  treatment  to  the 
Union  of  Soviet  Socialist  Republics; 

(C)  should  not  support  the  granting  of  ob- 
server status  in  the  General  Agreement  on 
Tariffs  and  Trade  CGATT]  to  the  Union  of 
Soviet  Socialist  Republics; 

(D)  should  consult  with  our  Allies  to  en- 
courage similar,  coordinated  responses  to 
Soviet  actions  in  Lithuania;  and 

(E)  should  be  prepared  to  take  similar  ac- 
tions should  the  Soviet  government  extend 
its  coercive  practices  against  the  republics 
of  Estonia  and  Latvia. 

Mr.  RIEGLE.  Mr.  President,  the 
Lithuanian  people  have  once  again 
captivated  the  world's  attention  in 
recent  weeks  as  they  bravely  stand 
behind  their  declaration  of  independ- 
ence from  the  U.S.S.R..  unswayed  by 
the  Soviet  Government's  ever-increas- 
ing tactics  of  intimidation.  The  Soviet 
leadership,  however,  has  done  a  great 
disservice  to  democracy  and  to  the 
Lithuanian  people,  by  moving  beyond 
intimidation  to  economic  blackmail, 
cutting  off  vital  supplies  of  oU  and  gas 
to  Lithuania  last  week.  The  Lithuani- 
an people  now  face  perhaps  the  most 
vulnerable  moment  in  their  3-year 
struggle  to  end  the  illegal  Soviet  occu- 
pation of  their  nation. 

It  is  therefore  vitally  important  that 
the  people  and  Government  of  the 
United  States  now  decisively  demon- 
strate our  support  of  Lithuanian  self- 
determination.  This  support  is  dictat- 
ed by  our  50-year  policy  of  not  recog- 
nizing the  illegal  Soviet  annexation  of 
the  Baltic  States.  But.  more  impor- 
tantly, it  is  dictated  by  our  commit- 
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democracy 


ment     to     freedom     and 
throughout  the  world. 

The  Soviets  often  argue  that  the 
three  smaU  Baltic  SUtes  should  not  be 
allowed  to  Influence  the  fate  of  the 
vast  Soviet  empire.  But  the  standoff  in 
Lithuania  is  significant  not  for  these 
three  small  nations  alone;  rather,  it  is 
an  historical  turning  point  for  the 
world. 

Will  the  Soviet  leadership,  in  spite 
of  its  rhetoric  about  'openness"  and 
"democratization. "  continue  to  frus- 
trate the  wUl  of  the  Lithuanian 
people,  or  will  it  take  a  step  backward 
to  the  old  style,  coercive  Soviet  ap- 
proach to  international  relations? 

And  will  the  United  States  give  carte 
blanche  to  the  Soviet's  unacceptable 
behavior?  Or  will  we  do  our  best  to 
convince  them  to  do  the  right  thing— 
to  choose  negotiation  over  economic 
and  psychological  warfare? 

Now  is  the  time— as  a  Nation— to 
take  a  stand;  to  let  Soviet  leaders 
know  that  there  is  a  limit  to  United 
States  acquiescence.  The  United 
States  must  send  a  strong  signal  to  the 
Kremlin  that  we  consider  their  eco- 
nomic, military  and  psychological  har- 
assment of  Lithuania  unacceptable, 
and  that  we  consider  bilateral  negotia- 
tions the  only  responsible  way  to  re- 
solve this  standoff. 

That  is  why  I  am  Introducing  a  reso- 
lution today  expressing  the  sense  of 
the  Seruite  that  the  United  SUtes 
must  not  continue  "business  as  usual" 
with  the  Soviets,  as  long  as  they  main- 
tain their  economic  blockade  of  Lith- 
uania and  refuse  to  negotiate.  The  res- 
olution calls  for  the  United  States 
Government  not  to  proceed  with  the 
plarmed  United  SUtes-Sovlet  trade 
agreement,  consideration  of  Soviet 
most-favored-nation  trading  status  or 
Soviet  observer  status  in  the  General 
Agreement  on  Tariffs  and  Trade;  and 
to  consult  with  out  allies  In  an  effort 
to  encourage  similar,  coordinated  re- 
sponses; until  the  Soviet  Government 
ends  its  hostile  actions  against  Lithua- 
nia. 

The  time  has  come  for  the  Bush  ad- 
ministration to  transcend  its  mere  ex- 
pression of  support  for  Lithuanian 
self-determination  and  to  back  up  its 
words  with  actions.  I  urge  my  col- 
leagues to  join  me  in  sending  this  criti- 
cal message  to  the  White  House,  to 
Moscow,  and  to  the  people  of  Lithua- 
nia. 


AMENDMENTS  SUBMITTED 


DIRE    EMERGENCY    SUPPLEMEN- 
TAL APPROPRIATIONS 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  1524 

Mr.  BYRD  (for  himself.  Mr.  Johh- 
STOM.    Mr.    iHouYi,    Mr.    Pord,    Mr. 


ROCKETELLER.         Mr.         BURDICK.         Mr. 

WiRTH.  Mr.  BiNGAMAW.  Mr.  Harkin, 
Mr.  Shelby.  Mr.  Pryor,  Mr.  Heflin, 
Ms.  MiKULSKi,  Mr.  Ladtenberg,  Mr. 
Bumpers,  Mr.  Cranston,  Mr.  Kenne- 
dy, and  Mr.  Sasser)  proposed  an 
tunendment  to  the  committee  amend- 
ment on  page  2.  line  11  of  the  bill 
(H.R.  4404)  making  dire  emergency 
supplemental  appropriations  for  disas- 
ter assistance,  food  stamps,  unemploy- 
ment compensation  administration, 
and  other  urgent  needs,  and  transfers, 
and  reducing  funds  budgeted  for  mili- 
tary spending  for  the  fiscal  year 
ending  September  30.  1990,  and  for 
other  purposes;  as  follows. 

On  pa«e  2.  line  13.  strike  the  ".  and 
Insert  the  following; 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

ECOIfOlflC  SUPPORT  FUND 

Notwithstanding  any  other  provision  of 
this  Act.  the  additional  amount  appropri- 
ated to  the  Economic  Support  Fund  ",  to 
remain  available  until  September  30.  1991. 
which  shall  be  made  available  only  for  as 
sistance  to  Panama,  shall  l)e  limited  to 
»300.000,000 

The  following  sums  are  appropriated  for 
the  following  purposes: 

DEPARTMENT  OF  AGRICULTURE 
Agricttlturai.  Stabilization  and 
conskhvation  service 
salaries  akd  expenses 
For     expenses     to     carry      out     section 
201(kK2)  of  the  Agricultural  Act  of  1949  for 
1990  crops  damaged  by  a  natural  disaster  in 
1989,  $13,000,000:  Prx)vxded.  That  the  Secre- 
tary shall  spend  not  less  than  the  amount 
appropriated  herein. 

EMEXGEHCY  CONSERVATION  PROGRAM 

For  additional  expenses  to  meet  the 
present  emergency  needs  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
Emergency  Conservation  Program. 

$8,000,000  to  remain  available  until  expend- 
ed 

Food  and  Nutrition  Service 
special  supplemental  food  program  for 

women.  intants,  and  children  iwid 
For  an   additional   amount   for  necessary 
expenses  to  carry   out  the  special  supple- 
mental food  program  as  authorized  by  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966 
(42    use.    1788).    $12,300,000.    to    remain 
available  through  September  30.  1991. 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICJES 
Indian  Health  Service 
indian  health  pacilittes 
For  an  additional  amount  for  provision  of 
domestic  and  community  sanitation   facili- 
ties for  Indians,  $50,000,000,  to  remain  avaU- 
able  until  expended. 

DEPARTMENT  OP  ENERGY 

ENVIRONMENTAL  RESTORATION  AND  WASTE 
MANAGEMENT 

For  necessary  expenses  for  ■■Environmen- 
tal Restoration  and  Waste  Management", 
Including  the  construction  and  acquisition 
of  necessary  plant  and  capital  equipment,  as 
authorized  by  the  Department  of  Energy 
Organization  Act  (Public  Law  91-96). 
$200,000,000  to  remain  available  until  ex 
pended. 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  1525 


Mr.  DOLE  (for  himself.  Mr.  Levin. 
Mr.  Byrd,  Mr.  Hatfield,  Mr.  Kasten. 
Mr.  Wallop.  Mr.  Dodd,  Mr.  Chafee. 
Mr.  Moynihan.  Mr.  Thurmond,  Mr. 
Pell.  Mr.  Wallop,  Mr.  Leahy,  and  Mr. 
Reid)  proposed  an  amendment  to  the 
bill  H.R.  4404.  supra,  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund,"  $5,000,000  to  remain 
avaUable  until  September  30,  1991,  which 
sum  shall  be  made  avaUable,  not  withstand- 
ing tmy  other  provisions  of  law,  for  humani- 
tarian relief,  transportation  of  materials 
provided  for  such  relief,  medical  treatment, 
and  education  and  vocational  training  to  the 
victims  of  the  Armenian  earthquake  of  De- 
cember 7.  1988,  which  assistance  shall  be 
channeled  through  United  States  private 
and  voluntary  organizations  and  other 
United  States  nongovernmental  organiza- 
tions, provided  that  such  funds  are  an  addi- 
tion to  funds  previously  made  available  for 
such  purposes;  provided  further,  that  of  the 
funds  made  available  by  this  paragraph  for 
assistance  for  Armenia,  up  to  one  percent 
may  be  used  by  the  Agency  for  Internation- 
al Development  for  costs  of  administering 
such  prognim. 

KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  1526 

Mr.  KASTEN  (for  himself,  Mr. 
Leahy,  Mr.  Wirth,  Mr.  Pell,  Mr.  Hat- 
field. Mr.  D'Amato,  Mr.  Inouye,  Mr. 
DoMENici,  Mr.  Chafee,  and  Mr.  Byrd) 
proposed  an  amendment  to  the  bill 
H.R.  4404,  supra  as  follows: 

On  page  25.  after  line  21.  Insert  the  fol- 
lowing: 

■'rORESTRY  PROTECTION 

■None  of  the  funds  appropriated  In  this 
Act  for  Nicaragua  or  Panama  shall  be  used 
for  any  project  that  would  result  in  any  sig- 
nificant loss  of  tropical  forests. " 


JOHNSTON  AMENDMENT  NO. 
1527 

Mr.  JOHNSTON  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  H.R.  4404.  supra, 
as  follows: 

On  page  3.  after  line  2,  Insert: 

■salaries  and  expenses 

■For  expenses  to  carry  out  section 
201(k)(2)  of  the  Agricultural  Act  of  1949  for 
1990  crops  damaged  by  a  natural  disaster  In 
1989,  $11,000,000:  Provided,  That  the  Secre- 
tary shall  spend  not  less  than  the  amount 
appropriated  herein." 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  1528 

Mr.  HATFIELD  (for  himself.  Mr. 
iNOUYE.  and  Mr.  Reid)  proposed  an 
amendment  to  the  bill  H.R.  4404, 
supra,  as  follows: 

On  page  32.  after  line  8,  Insert  the  follow- 
ing: 
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COHSTHUCTIOlf 

Of  the  funds  made  available  under  this 
head  in  the  Department  of  the  Interior  and 
Related  Agencies  Appropriation  Act,  1990 
(Public  Law  101-121).  not  less  than 
$5,852,000  shall  be  made  available  immedi- 
ately for  design  and  construction  activities 
associated  with  the  Franklin  E>elano  Roose- 
velt Memorial. 


DODD  (AND  OTHERS) 
AMENDNOSNT  NO.  1529 

Mr.  DODD  (for  himself,  Mr.  Kastkn, 
and  Mr.  Riegle)  proposed  an  amend- 
ment to  the  bill  H.R.  4404,  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 

ElOatGENCY  mXIET  FOR  LITHTJAWIA  THHODGH 
INTERMATIONAL  RTLIEF  AGENCIES 

Up  to  $5,000,000.  of  the  funds  available  in 
Public  Law  101-167  for  the  pun>oses  of 
chapter  1  of  part  1  of  the  Foreign  Assistance 
Act  of  1961  or  pursuant  to  section  515  of 
such  public  law,  may  be  made  available 
through  International  relief  agencies  as 
emergency  assistance  to  the  people  of  Lith- 
uania, notwithstanding  any  other  provision 
of  law. 


In  chapter  III  of  title  II  of  the  blU,  under 
the  beading  "MIGRATION  AND  REFU- 
GEE ASSISTANCE",  strike  the  period  at 
the  end  and  add  the  following:  ":  Provided 
further.  That  funds  used  pursuant  to  the 
laat  proviso  (relating  to  assistance  for  Bur- 
mese students  at  camps  on  the  border  with 
Thailand)  under  the  heading  MIGRATION 
AND  REFUGEE  ASSISTANCE'  in  the  For- 
eign Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1990 
(Public  Law  101-167)  may  be  used  to  provide 
assistance  to  any  Burmese  person  In  Burma 
or  Thailand  who  is  displaced  as  a  result  of 
events  relating  to  civil  conflict.". 
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LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1530 

Mr.  LEAHY  (for  himself,  Mr. 
Kasten,  and  Mr.  Graham)  proposed  an 
amendment  to  the  bill  H.R.  4404, 
supra,  as  follows: 

On  page  27,  line  19,  strike  aU  after  "Pro- 
vided," through  "country"  on  line  21.  and 
insert  the  foUowtng: 

"That  of  the  funds  made  available  under 
this  heading  not  less  than  $3,000,000  shall 
be  made  available  only  for  Haiti  to  support 
the  deomcratlc  electoral  process;  Provided 
further,  That  of  the  funds  made  available 
under  this  heading  not  less  than  $10,000,000 
shall  be  made  available  only  for  Jamaica". 


BYRD  AMENDMENTS  NOS.  1531 
AND  1532 

Mr.  BYRD  proposed  two  amend- 
ments to  the  bill  H.R.  4404,  supra,  as 
follows: 

Amendment  No.  1531 

On  page  54.  line  2  Insert  after  the  word 
"Needs",  the  following:  "For  Natural  Disas- 
ters". 

On  page  54.  line  3,  strike  "Needs"  and 
insert  the  following:  "needs  for  natural  dls- 

On   page   54.   line   6,  strike   "That"   and 
insert  in  lieu  thereof  the  following: 
"That,  notwithstanding  any  other  provision 
of  law,". 

Amendment  No.  1532 

On  page  13,  line  24,  delete  "$19,900,000" 
and  insert  "$34,900,000": 

On  page  14.  line  2.  delete  "$31,158,000" 
and  insert  "$16,158,000". 


rt  the  foUow- 


MOYNIHAN  AMENDMENT  NO. 
1533 

Mr.  LEAHY  (for  Mr.  Mothihak) 
proposed  an  amendment  to  the  bill 
H.R.  4404.  supra,  as  follows: 


HOLLINGS  (AND  RUDMAN) 
AMENDMENT  NO.  1534 

Mr.  HOLLINGS  (for  himself  and 
Mr.  Rxtdman)  proposed  an  amendment 
to  the  bill  H.R.  4404,  supra,  as  follows: 

At  the  end  of  title  III  of  the  bUl.  insert 
the  following: 

Sec.  307.  (a)  The  following  provisions  of 
law  are  repealed: 

(1)  Section  614  of  the  Departments  of 
Commerce.  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriations 
Act.  1990  (Public  Law  101-162). 

(2)  Section  302  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1990  and 
1991  (PubUc  Law  101-246). 

(bKl)  Section  127(b)  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1990 
and  1991  (Public  Law  101-246)  is  amended 
by  striking  out  "February  3,  1990"  and  in- 
serting in  lieu  thereof  "120  days  after  the 
date  of  enactment  of  this  Act". 

(2)  Section  153(b)(2)  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1990 
and  1991,  is  amended  by  striking  out  "Janu- 
ary 1,  1990"  and  inserting  in  lieu  thereof 
"January  1, 1991". 

(3)  Section  161(a)  of  that  Act  is  amended 
In  the  second  sentence  by  striking  out  "Feb- 
ruary 1,  1990,"  and  inserting  in  lieu  thereof 
"120  days  after  the  date  of  enactment  of 
this  Act". 

(4)  Section  162  of  that  Act  is  amended  by 
striking  out  "December  31,  1989"  and  insert- 
ing in  lieu  thereof  "120  days  after  the  date 
of  enactment  of  this  Act". 

(5)  Section  1005(b)(2)  of  that  Act  is 
amended  by  striking  out  "by  December  31. 
1989"  and  inserting  in  lieu  thereof  "not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  Act". 

(cKl)  Section  506(a)  of  part  E  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  (42  U.S.C.  3756(a)),  as  amended 
by  the  third  proviso  under  the  heading  "Or- 
ganized Crime  Drug  Enforcement"  of  title 
II  of  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act,  1990  (Public 
Law  101-162)  and  by  section  212  of  PubUc 
Law  101-162,  is  further  amended— 

(1)  in  the  text  above  paragraph  (1),  by  in- 
serting "required"  after  "setting  aside  the 
amoimt";  and 

(3)  in  paragraph  (1).  by  striking  out 
percent"    and    inserting    in 
"$500,000    or    0.25    percent, 
greater,". 

(2)  Title  V  of  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1990 
(Public  Law  101-162)  is  amended  under  the 
leading  "Educational  and  CTultural  Ex- 
change Programs"  of  the  United  States  In- 
formation Agency  by  striking  out 
"$160,300,000"  and  inserting  in  lieu  thereof 
"$156,506,000". 


0.4 

lieu    thereof 
whichever    is 


BHDEN  AMENDMENT  NO. 

(Ordered  to  lie  on  the  table.) 

Mr.  BHDEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  4404,  supra,  as  follows: 

On  page  6.  line  14,  strike  "$185,000,000" 
and  insert  "$202,000,000". 

On  page  6.  line  17.  strike  the  period  and 
insert  ":  Provided,  That  $17,000,000  shall  be 
used  for  the  improvements  and  upgrades 
called  for  in  the  National  Crime  Informa- 
tion Center  2000  proposal.". 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sbc.  .  Of  the  total  unobligated  amounts 
available  for  the  Department  of  Defense  ac- 
coimts  entitled  "Procurement"  for  the  fiscal 
year  1990.  $17,000,000  shall  be  withheld 
from  obligation  and  expenditure. 


INOUYE  (AND  KASTEN) 
AMENDMENT  NO.  1536 

(Ordered  to  lie  on  the  table.) 
Mr.  INOUYE  (for  himself  and  Mr. 
Kasten)  proposed  an  amendment  to 
the  bill  H.R.  4404,  supra,  as  follows: 

At  the  end  of  the  bill  Insert  the  following 
new  title: 

TITLE  rV-IRAQ  SANCTIONS 
Section  1.  This  title  may  be  referred  to  as 
the  "Iraq  Sanctions  Act  of  1990". 

GENXRAL  PROHIBITION  ON  SUWORT  FOR  IRAQ 

Sec.  101.  (a)  Notwithstanding  any  other 
provision  of  law.  no  fimds.  credits,  guaran- 
tees or  tnsuran(»  appropriated  or  otherwise 
made  available  by  any  Act  for  Fiscal  Year 
1990  or  thereafter,  shall  be  used  to  support 
or  administer  any  financial  or  commercial 
operation,  of  any  United  States  Govern- 
ment department,  agency,  entity  or  persons 
subject  to  United  States  jurisdiction,  involv- 
ing the  Government  of  Iraq,  its  agencies,  in- 
stitutions or  persons  working  on  its  behalf, 
including  the  processing  of  any  "validated" 
or  "general"  export  licenses  or  any  docu- 
mentation related  to  the  importation  of 
Iraqi-origin  products  into  the  United  SUtes 
or  its  territories,  or  possessions  thereof. 

(b)  The  Department  of  Commerce  Is  In- 
structed to  include  Iraq  within  Country 
Group  S  within  supplement  Number  1  to 
section  770  of  the  Export  Administration 
Regulations  ("EAR"). 

(c)  This  section  shall  become  effective  im- 
mediately upon  the  enactment  of  this  Act, 
except  for  the  performance  of  a  contract  or 
agreement  entered  Into  before  the  enact- 
ment of  this  Act. 

(d)  The  penalties  for  violation  of  this  gen- 
eral prohibition  by  exporters,  extx>rting 
agents  and  entities  under  the  jurisdiction  of 
the  United  States,  shall  be  the  same  as 
those  contained  in  section  11  of  the  Export 
Administration  Act  of  1979,  as  amended. 
PubUc  Law  96-72  (93  Stat.  529,  as  amended). 

IRAQ  TO  BE  CONSIDERED  A  TERRORIST  NATION 

Sec.  201.  (a)  Notwithstanding  any  other 
provision  of  law,  for  the  purpose  of  the  ap- 
plication of  prohibitions,  limitations,  restric- 
tions, and  other  requirements  of  the  provi- 
sions of  law  contained  in  subsection  (b).  Iraq 
shall  be  considered  a  country  which  grants 
sanctuary  from  prosecution  to  any  individ- 
ual or  group  which  has  committed  an  act  of 
international  terrorism,  has  repeatedly  pro- 
vided support  for  acts  of  international  ter- 
rorism, or  otherwise  supports  international 
terrorism. 
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(b)  The  provlsJons  of  law  referred  to  In 
subsection  (a) 

( 1 )  Section  620A  of  the  Foreign  Assistance 
Act  of  1961.  as  amended: 

(2)  Sections  5«3  and  5«4  of  the  Porelgn 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1090: 

(3)  Section  555  of  the  International  Secu 
rity  and  Development  Cooperation  Act  of 
1985:  and 

(4)  similar  provisions  of  law. 

(c)  The  President  may  not  use  any  waiver 
authority  provided  under  statutes  referred 
to  in  subsection  (b)  of  this  section,  or  sUt 
utes  made  applicable  by  virtue  of  subsection 
(b><4).  or  under  section  40(b)  of  the  Arms 
Export  Control  Act.  with  respect  to  Iraq, 
except  as  provided  in  section  301(a)<2>  of 
this  Act. 

PROHIBITION  OH  THAHSACTIOHS  WITH  IRAQ 

Sk.  301.  (a)  Notwithstanding  any  other 
provision  of  law.  the  following  are  prohibit- 
ed- 

(1)  the  import  into  the  United  SUtes  of 
any  goods  or  services  of  Iraqi  origin,  other 
than  publications  and  materials  Imported 
for  news  publications  or  news  broadcast  dis- 
semination: 

(2)  the  export  to  Iraq  of  any  goods,  tech 
nology  (including  technical  data  or  other  in- 
formation), or  services  from  the  United 
States,  except  publications  and  donations  of 
articles  intended  to  relieve  human  suffering, 
such  as  food,  clothing,  medicine  and  medical 
supplies  Intended  strictly  for  humanitarian 
medical  purposes: 

(3)  any  transaction  by  a  United  States 
person  relating  to  transportation  to  or  from 
Iraq;  the  provision  of  transportation  to  or 
from  the  United  SUtes  by  any  Iraqi  person 
or  any  vessel  or  aircraft  of  Iraqi  registra- 
tion; or  the  sale  in  the  United  SUtes  by  any 
person  holding  authority  under  the  Federal 
Aviation  Act  of  any  transporUtlon  by  air 
which  Includes  any  stop  In  Iraq: 

(4)  the  purchase  by  any  United  SUtes 
person  of  goods  for  export  from  Iraq  to  any 
country: 

(5)  the  performance  by  any  United  SUtes 
person  of  any  contract  in  support  of  an  in- 
dustrial or  other  commercial  or  governmen- 
tal project  in  Iraq: 

(6)  the  grant  or  extension  of  credits.  loans 
or  loan  guarantees,  by  any  United  SUtes 
person  to  the  Government  of  Iraq,  its  in- 
strumentalities and  controlled  entitles: 

(7)  any  transaction  by  a  United  SUtes 
person  relating  to  travel  by  any  United 
SUtes  citizen  or  permanent  resident  alien  to 
Iraq,  or  to  activities  by  any  such  person 
within  Iraq,  after  the  date  of  the  enactment 
of  this  Act.  other  than  transactions  neces- 
sary to  effect  such  person's  departure  from 
Iraq,  to  perform  acts  permitted  until  the 
date  of  enactment  of  this  Act.  by  paragraph 
(3)  of  this  subsection,  or  travel  for  Journalis- 
tic activity  by  persons  regularly  employed  in 
such  capacity  by  a  news  gathering  organiza 
tion: 

(8)  the  acceptance,  receipt,  or  holding  by  a 
United  SUtes  depository  Institution  of  a  de- 
posit account  from  the  Government  of  Iraq 
or  from  any  agency  or  entity  owned  or  con- 
trolled by  the  Government  of  Iruq  except 
for  such  accounts  which  may  be  authorized 
by  the  President  for  diplomatic  or  consular 
purposes.  For  purposes  of  the  preceding  sen- 
tence, the  term  "depository  institution  "  has 
the  same  meaning  as  In  section  19<b)<l)  of 
the  Federal  Reserve  Act.  The  prohibition 
contained  in  this  paragraph  shall  take 
effect  45  days  after  the  enactment  of  this 
Act;  and 


(9)  any  transaction  by  any  United  SUtes 
person  which  evades  or  avoids,  or  has  the 
purpose  of  evading  or  avoiding  any  of  the 
prohibitions  set  forth  in  this  Act. 

(b)  In  light  of  the  prohibition  in  Section 
Ka)  of  this  Act.  section  251  of  the  Trade  Ex- 
pansion Act  of  1962.  as  amended  (19  US.C. 
1881).  and  section  126  of  the  Trade  Act  of 
1974.  as  amended  (19  US.C.  2136)  will  have 
no  effect  with  respect  to  Iraq. 

(c)  A  civil  penalty  of  not  to  exceed 
$250,000  may  be  imposed  on  any  person  who 
violates  any  license,  order,  or  regulation 
issued  under  this  Act. 

(d)  Whoever,  other  than  an  individual, 
willfully  violates  any  license,  order,  or  regu- 
lation Issued  under  this  title  shall,  upon 
conviction,  be  fined  not  more  than 
$1,000,000  or.  If  an  Individual,  shall  be  fined 
not  more  than  $500,000  or  be  imprisoned  for 
not  more  than  10  years,  or  both:  and  any  of- 
ficer, director,  or  agent  of  any  corporation 
who  knowingly  participates  in  such  viola- 
tion may  be  punished  by  a  like  fine.  Impris- 
onment, or  both. 

(e)  This  section  shall  t)ecome  effective  im 
mediately  upon  the  enactment  of  this  Act. 
except  for  the  performance  of  a  contract  or 
agreement  entered  into  before  the  date  of 
enactment  of  this  Act. 

(f)  The  Secretary  of  the  Treasury,  in  con- 
sulUtion  with  the  Secretary  of  SUte.  is 
hereby  authorized  to  take  such  actions.  In- 
cluding the  promulgation  of  rules  and  regu- 
lations, as  may  lie  necessary  to  carry  out  the 
provisions  of  this  section.  Such  actions  may 
include  prohibitions  or  regulating  payments 
or  transfers  of  any  property  or  any  transac- 
tions Involving  the  transfer  or  anything  of 
economic  value  by  any  United  SUtes  person 
to  the  Government  of  Iraq,  its  Instrumen- 
talities and  controlled  entitles,  or  to  any 
Iraqi  national  or  entity  owned  or  controlled, 
directly  or  indirectly,  by  Iraq  or  Iraqi  na- 
tional. The  Secretary  may  redelegate  any  of 
these  functions  to  other  officers  and  agen- 
cies of  the  Federal  government.  All  agencies 
of  the  United  SUtes  government  are  direct- 
ed to  take  appropriate  measures  within 
their  authority  to  carry  out  the  provisions 
of  this  section,  including  the  suspension  or 
termination  of  licenses  or  other  authoriza- 
tions in  effect  as  of  the  date  of  the  enact- 
ment of  this  Act. 

(g)  For  purposes  of  this  Act,  the  terms 
•person",   "United  SUtes  person",   "good", 

•technology",  "extwrt".  and  ■United 
SUtes".  shall  be  the  same  as  those  con- 
tained In  section  16  or  the  Export  Adminis- 
tration Act  of  1979,  as  amended.  Public  Law 
96-72  (93  SUt.  529.  as  amended),  except 
that  the  term  controlled  country"  shall 
mean  Iraq. 

PROHIBITION  ON  EXPORT- IMPORT  BANK 
ASSISTANCB  TO  IRAQ 

Sec.  401.  (a)  Section  512  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1990.  Is 
amended  In  the  last  pro'vlso  of  that  section 
by  inserting  ".  except  with  regard  to  Iraq." 
after  'That" 

PROHIBITION  ON  IMPORTS  OP  CRITDE  OIL  AND 
PrTROLKTTM  PRODUCTS  PROM  IRAQ 

Sec.  501.  (a)  Notwithstanding  any  other 
provision  of  law,  no  crude  oil  or  refined  pe- 
troleum products  of  Iraqi  origin  may  be  im- 
ported Into  the  United  SUtes. 

(b)  Subsection  (a)  does  not  apply  to  any 
Import  pursuant  to  a  contract  entered  Into 
before  the  date  of  enactment  of  this  Act. 

(c)  A  clvU  penalty  of  not  to  exceed 
$250,000  may  be  Imposed  on  any  person  who 
violates  any  license,  order,  or  regulation 
Issued  under  this  Act. 


(d)  Whoever,  other  than  an  indi\idual, 
willfully  imports  crude  oil  or  refined  petro- 
leum products  into  the  United  SUtes,  di- 
rectly or  indirectly  from  Iraq,  or  who  will- 
fully violates  any  license,  order,  or  regula- 
tion Issued  under  this  section  shall,  upon 
conviction.  t>e  fined  not  more  than 
$1,000,000.  or.  if  an  Individual,  shall  be  fined 
no  more  than  $500,000  or  Imprisoned  for  not 
more  than  10  years,  or  both;  and  any  offi- 
cer, director,  or  agent  of  any  corporation 
who  knowingly  participates  in  such  viola- 
tion may  be  punished  by  a  like  fine.  Impris- 
onment, or  both. 

(e)  For  purposes  of  this  Act,  the  term  "in- 
direct" refers  to  the  imporutlon  into  the 
United  SUtes,  either  in  whole  or  in  part, 
from  or  through,  any  third  party,  country 
or  entity.  Crude  oil  and  refined  petroleum 
products  of  Iraqi  origin  shall  Include  any 
crude  oil  and  refined  petroleum  products 
that  are  commingled  In  any  percentage 
amount  with  that  from  any  other  country 
or  territory  of  origin. 

STUDY  AND  REPORT  ON  THE  INTERNATIONAL 
EXPORT  TO  IRAft  OF  NUCLEAR,  BIOLOCICAL. 
CHEMICAL  AND  BALLISTIC  MISSILE  TECHNOLO- 
GY 

Sec.  601.  (a)  The  President  shall  conduct  a 
study  on  the  sale,  export  and  third  party 
transfer  or  development  of  nuclear,  biologi- 
cal, chemical  and  ballistic  missile  technolo- 
gy to  or  with  Iraq  Including— 

(1)  an  Identification  of  specific  countries, 
as  well  as  companies  and  individuals,  both 
foreign  and  domestic,  engaged  in  such  sale 
or  export  of.  nuclear,  biological  and  ballistic 
missile  technology: 

(2)  a  detailed  description  and  analysis  of 
the  International  supply.  Information,  sup- 
port and  co-production  network.  Individual, 
corporate  and  sUte.  responsible  for  Iraq's 
current  capability  in  the  area  of  nuclear,  bi- 
ological, chemical  and  ballistic  missile  tech- 
nology: 

(3)  A  recommendation  of  standards  and 
procedures  against  which  to  measure  and 
verify  a  decision  of  the  Government  of  Iraq 
to  terminate  the  development,  production, 
co-production  and  deployment  of  nuclear, 
biological,  chemical  and  offensive  ballistic 
missile  technology  as  well  as  the  destruction 
of  all  existing  facilities  associated  with  such 
technologies. 

(b)  The  President  shall  include  in  the 
study  specific  recommendations  on  new 
mechanisms,  to  include  legal,  political,  eco- 
nomic and  regulatory,  whereby  the  United 
SUtes  might  contribute.  In  conjunction 
with  Its  friends,  allies,  and  the  international 
community,  to  the  management,  control  or 
elimination  of  the  threat  of  nuclear,  biologi- 
cal, chemical  and  ballistic  missile  prolifera- 
tion. 

(c)  Not  later  than  December  1,  1990,  the 
President  shall  submit  to  the  Committee  on 
Appropriations  of  the  Senate  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
RepresenUtlves,  a  report.  In  both  classified 
and  unclassified  form,  setting  forth  the 
findings  of  the  study  required  by  subsection 
(a). 

STUDY  AND  REPORT  ON  IRAg'S  OFFENSIVE 
MIUTARY  CAPABILITY 

Sec.  701.  (a)  The  President  shall  conduct  a 
study  on  Iraq's  offensive  military  capability 
and  Its  effect  on  the  Middle  East  balance  of 
power  including  an  assessment  of  Iraq's 
power  projection  capability,  the  prospects 
for  another  sustained  conflict  with  Iran, 
Joint  Iraql-Jordanlan  military  cooperation, 
the  threat  Iraq's  arms  transfer  activities 
pose  to  U.S.  allies  In  the  Middle  East,  and 


REPORT  < 

Sec.  801.  ( 
report  on  t, 
against  to  c 
Ices  and  te< 
contribute  t 
ological,  ch( 
billty. 

(b)  The  P 
to  encourai 
forum  or  co 
Irsui  simUai 

(c)  Not  la 
the  date  of 
dent  shall  s 
propriatioru 
tee  on  Appi 
resenUtives 
unclassified 
of  the  stud) 


SCH 

The  Secre 
$2,867  ml 
In  fiscal  yei 
Education,  1 
to  carry  oi 
Dropout  D 
1988,  for  e> 
rent  grants 
of  Public  1 
year,  $19.! 
through  Sei 

•  Mr.  KC 
am  filing 
myself,  M 
Mr.  McCo 
supplemei 
ask  unani 
of  that  a 
States  af  f 
of  this  ap 
marks. 

What  th 
to  provld( 
program  t 
assistance 
Nation.  Li 
the  Laboi 
ices  Appn 
1990,  we  d 
for  this  p: 
Senate  ha 
thorize  th 
has  signe< 
tunately, 
this  need 


.^.^-v«.Ty^  r.  T-oci/-kK.T  A  »    Dcr'rMjr* CPMAXF 


Anril  26.  1990 


April  26,  1990  CONGRESSIONAL  RECORD— SENATE  8519 

the  extension  of  Iraq's  poUtic&l-mlUtary  in-  available  this  summer.  $19,945,000  is        I  thank  the  Chair, 

nuence  Into  Africa  and  Latin  America.  needed  to  carry  the  program  through        There  being  no  objection,  the  list 

(b)  Not  later  than  December  I.  1»90.  the  ^^e  next  academic  year.  mentioned  earlier  was  ordered  to  be 

President  shaU  submit  to  the  Committee  on  without  a  Federal  commitment  to  printed  in  the  Record,  as  follows: 

^Tt^^r  ATprolnitio'To'f  ^t  Hou^  of  continue  the  funding,  without  a  strong             state,  currenUy  receivino  <iropout 

Representatives,  a  report.  In  both  classified  signal  from  us,  these  programs  will  not                           prevention  funds 

and   unclassified   form,  setting   forth  the  be  in  operation  when   the   acadenuc                      tPUst  year  awards  i98«)  • 

findings  of  the  study  required  by  subsection  year  begins  in  September.  It  is  that  yy^bama                                            S  530  607 

(a).  simple,  and  I  believe  it  Is  critical  that  California"!!!!!!!!!!!.!!!!!!!!!!!!!!!!!!!!!!!!!!    l,95a!806 

REPORT  ON  sAMCTioNs  TAKEN  BT  OTHER  we  rcspond  now.  coiorado  !!!!!!!!!!!!!!!!!!!.!!!!!!!!!..!!!.!!!!..     789!548 

NATIONS  AGAINST  IRAQ  The  problcm,  of  course,  is  not  a  lack  Connecticut!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!       219!657 

Sec.  801.  (a)  The  President  shall  prepare  a  of  support  for  the  School  Dropout  As-  Delaware 26l!o71 

report  on  the  steps  taken  by  other  nations  sistance  Program.  This,  in  fact,  is  the  District  of  Columbia 64l!345 

against  to  curtail  the  export  of  goods,  serv-  yg^r  of  the  dropout.  The  dilemma  is  Florida        650,910 

ices  and  technologies  to  Iraq  which  might  fiiyUng  an  appropriate  way  to  pay  for  Georgia !    .!.! 468!l60 

contribute  to.  or  f'^hancelniq's  nuclear  bl-  j^    g^  j   ^^^^  ^^^  searching  for  an  lowa 240.154 

ological.  chemical  and  baUlstic  missUe  capa-  ^^^^^    ^^^  j  ^^^^  ^^j^^  j^  ^  ^^^^^^  ^^^^ ^^^^^ 

(b)  The  President  shall  make  every  effort  world,  to  have  the  luxury  of  financing  Kentucky 516.143 

to   encourage   other  nations,   in   whatever  this  program  through  some  other  sub-  Louisiana 825,244 

fonmi  or  context,  to  adopt  sanctions  toward  committee's  allocation— no  offense  to  Maryland 854,507 

Iraq  similar  to  those  contained  in  this  Act.  my  distinguished  colleagues  who   ap-  Massachusetts 647,507 

(c)  Not  later  than  every  six  months  from  propriate  for  defense,  or  foreign  oper-  Michigan 960.350 

the  date  of  enactment  of  this  Act,  the  Presi-  ^tions.    In    this    Senator's    mind,    the  Mississippi 359,437 

dent  shaU  submit  to  the  Committee  on  Ap-  T_h-_    xtttc  ---i  p-i,, potion  funds  arp  Missouri 96,327 

propriations  of  the  Senate  and  the  Commit-  ^abor.  HHS  and  Education  funds  are             ^ork 2.914.060 

lee  on  Appropriations  of  the  House  of  Rep-  Prf"y  lean   picked  to  the  bone  if  you  ^^^^  ^^^^^^ ^.^^  2^3 

resentatlves.  a  report  in  both  classified  and  will,  in  contrast  to  spendmg  m  other  ^^.^ 590,739 

unclassified  form,  setting  forth  the  findings  areas.  Oklahoma          977,572 

of  the  study  required  by  subsection  (a).  But  I  anticipate  those  types  of  off-  Oregon 742,176 

sets  won't  be  tolerated  for  the  purpose  Pennsylvania!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!..!..       928!l42 

KOHL  (AND  OTHERS)  of  floor  debate,  and  I'm  trying  to  play  Rhode  Island 245!300 

AMENDMENT  NO.  1537  by  the  rules.  South  Carolina 637.803 

,^  ^      -1  *    1-         *v,-*»Ki->\  So  I  have  searched  high  and  low  Tennessee 424,453 

(Ordered  to  he  on  the  table.)  ^^.^^  ^^^^  accounts  to  find  an  offe-  Texas 2.140.497 

Mr.  KOHL  (for  himself    Mr.  Pell  perhaps    to    the    amusement    of  Utah 238.855 

Mr.    Kennedy,   and   Mr.   McConneu.)  ^^^    members    who    serve    on    the  Virginia 145.988 

submitted  aii  amendment  intended  to  ^a^      jjjjg  ^^j  Education  subcom-  Washington 625.352 

be  proposed  by  him  to  the  bill  H.R.  j^^^^    ^^o  have  already  scratehed  Wisconsin 1.056.970 

4404.  supra,  as  foUows:  through  what  little  was  there  to  begin  Wyoming 174.533 

On    page    37,    between    lines    16    and    17.  ™Hth    Thp  rhoirps  arpn't  nrpttv    After         '  Grants  are  awarded  on  a  2-year  cycle.  Theae  H«- 

insert  the  following-  L      \y    cnoices  aren  t  pretty.  Alter                                                  ^  ^^ 

insert  ine  loiiowmg.           exhaustive  efforts,  we  have  decided  to 

SCHOOL  DROPOUT  PREVENTION  f  jjg  jjjg  amendment  with  the  least  of                           — 

The  Secretary  shall  transfer-  the  evils  as  an  offset.  CONTRIBUTIONS     BY     FEDERAL 

$2  86-7  mlUlon  of  amounts  made  available  .j^g  offset,  which  has  been  cleared        ANNUITANTS        FOR        HEALTH 

glSo^SeiSL^^^MaS^^eS."'  °'  by  CBO  as  sufficient    woi^d  cut  (.8        BENEFITS 

to  carry  out  the  provisions  ofthe  School  ^^^^^-5;^  Se  bep^meni  2?  GLENN  AMENDMENT  NO.  1538 
?9MTor  Sr^^TeSs^  tS^^n'^c^'  Education  departmental  management  Mr.  MITCHELL  (for  Mr.  Glenn) 
rent  grants  authorized  under  title  VI.  part  A  budget  of  $331  million.  Last  year  the  proposed  an  amendment  to  the  bill 
of  PubUc  Law  100-297  for  one  additional  account  received  a  10-percent  increase  (H.R.  1805)  to  amend  title  5.  United 
year.  $19,945,000,  to  remain  available  after  $1  million  had  lapsed,  unobligat-  States  Code,  to  allow  Federal  annu- 
through  September  30, 1991.  ed.  Approximately  60  percent  of  the  itants  to  make  contributions  for 
•  Mr.  KOHL.  Mr.  President,  today  I  program  administration  money  is  used  health  benefits  through  direct  pay- 
am  filing  an  amendment  on  behalf  of  for  salary,  consultants  and  benefits.  I  ments  rather  than  through  annuity 
myself.  Mr.  Pell.  Mr.  Kennedy,  and  do  not  seek  to  displace  workers.  But  withholding  of  the  annuity  is  insuffi- 
Mr.  McConnell  to  the  dire  emergency  somewhere  in  that  40  percent.  I  think  cient  to  cover  the  required  withhold- 
supplemental  appropriations  bill  and  I  there  must  be  some  room  to  find  $2.8  ings,  and  to  make  a  technical  correc- 
ask  unanimous  consent  that  the  text  million  without  causing  excessing  tion  relating  to  the  life  insurance  pro- 
of that  amendment,  and  the  list  of  havoc.  gram,  as  follows: 

States  affected  by  the  loss  of  funding  But  I  am  not  locked  into  this  par-       on  page  4.  add  after  line  14  the  foUowlng 

of  this  appropriation  foUow  these  re-  ticular  offset.  I  have  spoken  with  the  new  section: 

marks.  Under  Secretary  of  Education  and  I  sec.  i.  uniform  termination  of  ufe  insur- 

What  this  amendment  seeks  to  do  is  believe  there  is  a  mutual  interest  in                     ance  coverage 

to  provide  emergency  funding  for  a  getting  fimds  to  these  dropout  preven-       Section  8706(a)  of  title  5.  United  States 

program  that  supports  school  dropout  tion  programs  this  year-it  is  a  matter  Code   is  amended  ^f^^he  first  senten<^by 

assistance  in  31  SUtes  throughout  this  of  how  to  do  it.  f^"^ -„t  ^r  12  -nths^^»iter  ^e^discon- 

Nation.  Last  year,  when  we  considered  I  want  to  alert  my  coUeagues  to  my       ^^  ^^^  3  ^^  23  strike  out  "individual" 

the  Labor.  Health  and  Human  Serv-  deep  commitment  to  getting  this  job  and  insert  in  lieu  thereof  •individual ". 

ices  Appropriations  bill  for  fiscal  year  done,  as  well  as  my  willingness  to  work                                

1990.  we  did  not  have  an  authorization  within  the  confines  of  the  rules  to  do         x>r^'m  A-mnrxrrwrfPKrr  xro    m-io 

for  this  program.  Since  that  time,  the  it  in  the  least  detrimental  manner.  I         ROi«  aiahmunuun  1  «u.  loav 

Senate  has  voted  unanimously  to  reau-  thank  those  colleagues  who  are  join-       Mr.  GARN  (for  Mr.  Roth)  proposed 

thorize  the  program  and  the  President  ing  me  in  this  effort  and  I  welcome  an  amendment  to  the  bill  H.R.  1805. 

has  signed  that  legislation.  But  unfor-  the  support  of  all  others  whose  cities  supra,  as  follows: 

tunately.  the  funds  needed  to  continue  and  States  would  be  negatively  affect-       At  the  end  of  the  biu.  add  the  foUowing 

this  needed  program  will  cease  to  be  ed  if  we  fail  in  this  endeavor.  new  section. 
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SEC^ 


RKDlCnON  IN  AGE  RKQURKMKNT  FOR 
WINDOWS  AND  WIDOW  KKS  FOR  RK- 
CKIVINC  CERTAIN  COMPENSATIOS 
IT^DKR  THE  FEDERAL  EMPLOYEES 
COMPENSATION  SYSTEM. 

Chapter  81.  of  title  5.  United  States  Code. 
is  amended— 

(1)  in  section  8133(bKl)  by  sriklng  out 
age  60  and  inserting  in  lieu  thereof  age 
55";  and 

(21  in  section  8135(b)  by  striking  out  age 
60    and  inserting  m  lieu  thereof    age  55' 


NOTICES  OF  HEARINGS 

COMMITTKE  OM  RULES  AND  ADMINISTRATION 

Mr.  PORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  meet  on 
Thursday.  May  10.  1990,  in  SR-301.  to 
hold  hearings.  At  9:30  a.m.,  the  com- 
mittee will  receive  testimony  on  the 
Federal  Election  Commissions  fiscal 
year  1991  budget  authorization  re- 
quest, and  at  10:30  a.m..  testimony  will 
be  presented  on  the  Senate  policy  on 
official  mail. 

For  further  information  regarding 
these  hearings  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  224-0278. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PAKKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  May 
10.  1990.  beginning  at  2  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  three  measures  cur- 
rently pending  t)efore  the  subcommit- 
tee. The  measures  to  be  heard  are: 

S.  1767.  to  reimburse  Montana  and 
individuals  for  expenses  incurred  to 
test  cattle  for  brucellosis  organisms 
carried  outside  Yellowstone  National 
Park  by  elk  and  bison,  and  for  other 
purposes; 

S.  2343,  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Clarks  Fork  River  in  the 
State  of  Wyoming  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System;  and 

H.R.  2809,  to  provide  for  the  trans- 
fer of  certain  lands  to  the  State  of 
California,  and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, SD-364,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Beth  Nor- 
cross  of  the  subcommittee  staff  at 
(202)  224-7933. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Thursday.  April  26. 
1990.  at  3:15  p.m.  in  open  session  to  re- 
ceive a  report  from  Secretary  of  De- 
fense Cheney  on  the  results  of  the 
major  aircraft  review  by  the  Depart- 
ment of  Defense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  MITCHELX..  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and 
Nuclear  Deterrence  of  the  Committee 
on  Armed  Services  be  authorized  to 
meet  in  open  session  on  Thursday. 
April  26.  1990.  at  2:30  p.m.  to  receive 
testimony  on  ICBM  modernization  in 
review  of  S.  2171.  the  Department  of 
Defense  Authorization  Act  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate. 
Thursday.  April  26.  1990.  at  10  a.m.  to 
hold  hearings  on  financial  moderniza- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  full 
committee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  April  26.  1990.  at  2  p.m.  for 
a  continuation  hearing  of  the  April  3 
hearing  to  receive  testimony  on  the 
Department  of  Energy's  decision  plan 
related  to  the  opening  of  the  waste 
isolation  pilot  plant  in  Carlsbad,  NM. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TOXIC  SUBSTANCES.  ENVI- 
RONMENTAL OVERSIGHT.  RESEARCH  AND  DE- 
VELOPMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Toxic  Substances,  Envi- 
ronmental Oversight,  Research  and 
Development,  Committee  on  Environ- 
ment and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  April  26,  begin- 
ning at  2  p.m..  to  conduct  a  hearing  to 
consider  scientific  questions  surround- 
ing asbestos  exposure,  reauthorization 
of  the  Asbestos  School  Hazard  Abate- 
ment Act  [ASHAAl  and  implementa- 
tion of  the  Asbestos  Hazard  Emergen- 
cy Response  Act. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Govern- 
ment Management,  Committee  on 
Governmental  Affairs,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  April  26,  1990,  at 
2  p.m..  to  hold  a  hearing  on  S.  1957.  a 
bill  to  increase  the  purchase  of  com- 
mercial items  by  civilian  agencies. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
April  26.  at  1:30  p.m..  for  a  hearing  on 
■reauthorization  of  the  CDC  Tubercu- 
losis Program."  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  April  26,  1990,  at  2  p.m..  to 
hold  a  hearing  on  the  nomination  of 
William  M.  Nickerson.  to  be  U.S.  dis- 
trict judge  for  the  District  of  Mary- 
land, James  K.  Singleton,  Jr.,  to  be 
U.S.  district  judge  for  the  District  of 
Alaska,  Stephen  M.  McNamee  to  be 
U.S.  district  judge  for  the  District  of 
Arizona,  and  Jack  D.  Shanstrom  to  be 
U.S.  district  judge  for  the  District  of 
Montana.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  April  26.  1990.  at  10  a.m.  to  hold  a 
hearing  on  the  economic  implications 
of  changes  in  Puerto  Rico's  political 
st.&tiis. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


HONORING  THE  SPRINGFIELD, 
SD,  AMERICAN  LEGION  AUXIL- 
LAHY  UNIT  NO.  132 
•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  members  of 
American  Legion  Auxiliary  Unit  No. 
132  in  Springfield.  SD.  These  dedicat- 
ed individuals  commit  many  hours  and 
much  energy  to  project  that  enhance 
the  lives  of  veterans  and  other  resi- 
dents within  their  community.  Their 
hard  work  and  sense  of  civic  purpose 
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are  two  of  the  reasons  why  Spring- 
field. SD.  is  such  a  great  place  to  live. 

During  the  past  year,  the  members 
of  American  Legion  Auxiliary  Unit  No. 
132  have  donated  time  and  money  to 
the  Special  Olympics,  the  auxiliary 
emergency  fund,  and  collecting  broken 
eyeglasses  for  the  needy.  Also,  the 
auxiliary  sponsored  a  successful  blood 
donor  drive  that  surpassed  all  expecta- 
tions, and  this  effort  has  become  a 
regular  feature  of  the  auxiliary's  ac- 
tivities. 

The  auxiliary's  work  does  not  stop 
with  their  local  community.  Unit  No. 
132  recently  undertook  a  project  to 
help  collect  money  for  the  Make  a 
Wish  Foundation.  Their  contributions 
will  make  it  possible  for  terminally  ill 
children  from  throughout  the  country 
to  have  a  wish  come  true. 

These  are  just  a  few  of  the  many 
fine  projects  sponsored  by  the  mem- 
bers of  the  Springfield  American 
Legion  Auxiliary.  Their  commitment 
and  dedication  to  serving  their  fellow 
citizens  is  a  reminder  that  Spring- 
field's veterans  and  their  families  have 
not  finished  serving  their  country.* 


THE  AGRICULTURAL  CONSERVA- 
TION RESERVE  AND  ENHANCE- 
MENT ACT 

•  Mr.  DOMENICI.  Mr.  President,  I 
rise  today  in  support  of  S.  2302.  the 
Agricultural  Conservation  Reserve  and 
Enhancement  Act  of  1990,  introduced 
in  the  Senate  by  my  distinguished  col- 
league from  Missouri,  Senator  Bond. 

Within  its  provisions,  this  bill  would 
extend  the  authorization  for  38  to  45 
million  acres  in  the  Conservation  Re- 
serve Program  [CRP]  through  1995. 
The  bill  would  mandate  at  least  one 
more  signup  for  highly  erodible  crop- 
land, and  would  allow  additional  sign- 
ups at  the  discretion  of  the  Secretary 
of  Agriculture.  Further,  the  Secretary 
would  be  directed  to  offer  additional 
incentives  to  plant  hardwood  trees  on 
CRP  acres. 

The  Conservation  Reserve  Program 
has  worthy  and  well-defined  goals:  To 
reduce  soil  erosion,  protect  the  long- 
run  capacity  to  produce  food  and 
fiber,  reduce  sedimentation,  improve 
water  quality,  create  better  habitat  for 
fish  and  wildlife,  curb  production  of 
surplus  commodities  and  provide 
income  support  to  farmers. 

In  my  home  State  of  New  Mexico, 
the  CRP  is  a  very  important  program. 
Based  on  the  latest  available  statistics, 
there  were  1,475  CRP  contracts  in  the 
State  at  the  close  of  1988.  Approxi- 
mately. 400,485  acres  were  placed 
under  CRP  contract  through  1988 
with  an  average  rental  payment  of 
$38.29  per  acre. 

A  recent  economic  assessment  of  the 
program  conducted  by  the  Economic 
Research  Service  [ERSl  at  the  U.S. 
Department  of  Agriculture  concluded 
the    CRP    does    increase    net    farm 


income  and  does  improve  environmen- 
tal quality.  This  program  benefits  are 
offset  somewhat  by  higher  food  prices 
and  administrative  expenses.  There  is 
also  the  potential  for  down  turns  in 
rural  economics,  particularly  in  the  ag- 
ricultural input  industries,  where 
there  is  a  large  amount  of  CRP  enroll- 
ment. The  ERS  estimates  net  econom- 
ic benefits  of  the  program  range  for 
$3.4  to  $11  billion. 

Mr.  President.  I  strongly  support 
language  in  this  bill  requiring  the  De- 
partment of  Agriculture  to  study  the 
future  of  the  CRP  and  to  provide  to 
Congress  a  comprehensive  report  on 
options  and  recommendations,  includ- 
ing cost  estimates,  for  addressing  this 
land  as  contracts  expire.  The  Secre- 
tary would  work  with  representatives 
of  farm  organizations,  commodity 
groups,  academia  and  industy.  As  CRP 
contracts  expire,  it  will  be  critical  that 
conservation  achievements  are  not 
lost. 

Mr.  President,  while  there  are  other 
valuable  provisions  in  this  bill  regard- 
ing integrated  farm  plans,  swampbus- 
ter  and  multiyear  set-asides,  I  want  to 
express  serious  concerns  about  a  cer- 
tain provision  within  this  bill. 

Last  fall,  the  Congress  failed  to  do 
its  work  on  time,  and  we  had  that 
planned  train  wreck,  otherwise  known 
as  a  sequester.  At  that  time,  CRP 
annual  rental  payments  were  not 
made  to  famers  because  of  indecision 
as  to  whether  or  not  such  payments 
were  subject  to  the  sequester.  I  joined 
many  of  my  colleagues  in  urging  the 
administration  to  quickly  reach  a  deci- 
sion on  this  matter.  Farmers  Eu;ross 
the  Nation  were  financially  dependent 
on  these  payments  being  made  on  a 
timely  basis. 

I  am  opposed  to  the  provision  this 
bill  would  exempt  CRP  armual  rental 
payments  from  sequester.  Mr.  Presi- 
dent, I  strongly  oppose  any  efforts  to 
exempt  any  additional  Federal  pro- 
grams from  the  deficit  reduction  proc- 
ess. 

My  opposition  to  exempting  CRP 
rental  payments  from  Gramm- 
Rudman-Hollings  should  not  be  con- 
strued as  opposition  to  the  CRP  or 
this  bill. 

I  strongly  support  CRP  and  I  will 
work  to  see  this  important  program  is 
fuUy  funded  within  our  budget  con- 
straints. However,  to  the  extent  we 
broaden  exemptions  to  Gramm- 
Rudman-Hollings,  we  both  endorse  a 
dangerous  precedent  that  could  erode 
this  important  law  and  weaken  the 
budget  discipline  imposed  by  this  law. 

A  major  deficit  reduction  package  is 
critical  for  this  country,  and  agricul- 
ture would  benefit  from  such  a  pack- 
age just  as  aU  other  sectors  of  our 
economy.  Farmers  and  ranchers  know, 
perhaps  better  than  anybody,  the 
costly  effects  of  the  high  interest  rates 
caused  by  our  deficit,  now  estimated 


by  the  Congressional  Budget  Office 
for  fiscal  year  1991  at  $160  billion. 

Finally,  Mr.  President,  I  might  add 
that  the  conservation  title,  as  well  as 
the  entire  farm  bill,  which  will  be  re- 
ported out  of  the  Senate  Agricultural 
Committee  must  fit  within  the  agree- 
ment on  the  budget.  The  Senate 
Budget  Committee  is  now  making  up 
the  budget  resolution  for  fiscal  year 
1991. 

Mr.  President,  it  is  with  these  reser- 
vations that  I  want  to  cosponsor  Sena- 
tor Bond's  bill;  it  has  valuable  provi- 
sions relating  to  the  Conservation  Re- 
serve Program.  However.  I  want  to  be 
clear  that  all  Federal  farm  programs 
over  the  next  few  years  must  operate 
within  budget  constraints.* 


MOSAIC  PROJECT  TRACES  FLOR- 
IDA JEWISH  HISTORY  BACK 
TO  1400's 

•  Mr.  GRAHAM.  Mr.  President,  we 
know  that  one  of  the  fundamentals  in 
shaping  the  future  is  understanding 
the  past. 

"MOSAIC:  Jewish  Ufe  in  Florida"  is 
an  outstanding  example  of  our  quest 
to  understand  history.  The  value  of 
historical  knowledge  cannot  be  over- 
stated. 

The  traveling  MOSAIC  exhibit  will 
be  on  display  in  eight  locations 
throughout  Florida,  starting  this  fall 
at  the  Historical  Museum  of  South 
Florida  in  Miami. 

Dr.  Henry  A.  Green,  director  of 
Judaic  studies  at  the  University  of 
Miami  and  director  for  MOSAIC,  said 
he  hopes  this  project  will  help  define 
the  past  and  show  how  people  worked 
together.  I  commend  those  worthwhile 
goals. 

Our  Nation  is  the  saxn  of  contribu- 
tions from  people  drawn  to  this  great 
land  from  around  the  globe.  And  Flori- 
da, with  its  rich  diversity,  reflects  the 
complex  mosaic  that  we  know  as 
America.  In  2  years,  we  wiU  mark  the 
500-year  anniversary  of  Columbus'  dis- 
covery of  the  New  World.  Dr.  Green, 
the  director  of  this  project,  says  that 
at  least  five  crew  members  on  Colum- 
bus' first  voyage  were  conversos— Jews 
who  converted  to  Christianity  due  to 
pressure  of  the  Spanish  Inquisition. 

Since  then,  the  contributions  of 
Jewish  Floridians  have  been  many. 
Today,  south  Florida  is  home  to  one  of 
the  largest  Jewish  communities  in  the 
world. 

Research  to  gather  items  for  the 
MOSAIC  exhibit  has  been  done  by 
hundreds  of  trained  volunteers 
throughout  Florida.  More  than  3,000 
items— including  photos,  artifacts  and 
graphics— will  be  shown  with  this  ex- 
hibit that  tells  of  Jewish  life  in  Flori- 
da. This  traveling  MOSAIC  exhibition 
will  be  a  tribute  to  our  continuing 
study  of  history  and  to  our  rich  herit- 
age.* 
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ACE  RIVER  BASIN  PROJECT 
•  Mr.  HOLUNGS.  Mr.  President,  this 
past  weekend  we  observed  Earth  Day 
around  the  country,  and  judging  by 
the  large  rally  here  in  Washington 
and  in  other  cities  across  the  Nation, 
the  observance  was  a  great  success. 
Earth  Day  was  an  excellent  1-day 
effort  to  raise  the  environmental  con- 
sciousness of  our  citizenry.  Yet,  the 
environment  requires  our  individual 
and  collective  attention  each  and 
every  day.  We  have  a  profound  obliga- 
tion in  this  regard. 

With  this  in  mind,  I  rise  today  to 
share  with  my  colleagues  one  conser- 
vation success  story  from  my  home 
State,  where  an  ambitious  effort  has 
been  launched  to  protect  and  enhance 
the  bottomland  hardwoods,  cypress/ 
tupelo  swamps,  fresh,  brackish,  and 
saltwater  marshes,  and  the  estuary  in 
the  ACE  River  basin  of  South  Caroli- 
na. Located  primarily  in  Charleston. 
Colleton,  and  Beaufort  Counties,  the 
350,000-acre  ACE  Basin  is  comprised 
of  a  series  of  islands  and  marsh  habi- 
tats formed  by  three  rivers— the  Ashe- 
poo.  Combahee.  and  Edisto— hence  the 
name  ACE— that  flow  into  St.  Helena 
Sound.  The  basin  is  characterized  by 
diverse  natural  habitats  and  is  signifi- 
cant to  the  management  and  preserva- 
tion of  North  America's  fish  and  wild- 
life resources.  Specifically,  it  is  an  im- 
portant area  for  the  migrating  and 
wintering  ducks  in  the  Atlantic 
Flyway.  Furthermore,  the  basin  is  the 
habitat  for  at  least  17  rare  or  endan- 
gered species,  including  6  federally 
listed  species  such  as  the  wood  stork 
and  the  bald  eagle.  Consequently,  por 
tions  of  the  ACE  Basin  have  been 
identified  as  high-priority  habitat 
under  the  North  American  waterfowl 
management  plan. 

In  the  North  American  Waterfowl 
Management  Plan,  the  loss  and  degra- 
dation of  habitat  have  been  identified 
as  the  major  waterfowl  management 
problem  in  the  continent.  The  plan 
recommended  the  protection  and  en- 
hancement of  migration  and  wintering 
habitat  through  acquisition,  protec- 
tion, and  management  of  wetlands  by 
public  and  private  conservation  inter- 
ests. Prom  Maine  to  South  Carolina, 
about  880,000  acres  of  wetlands  and 
upland  buffer  habitat  have  been  listed 
for  protection  and  enhancement  in  the 
North  American  Waterfowl  Manage- 
ment Plan.  Within  the  ACE  Basin 
alone,  over  90.000  acres  have  been 
identified  for  protection  under  the 
plan. 

I  have  been  actively  involved  with 
this  effort,  working  closely  with  the 
ACE  Basin  Task  Force,  which  is  com- 
prised of  Ducks  Unlimited,  the  Nature 
Conservancy,  the  South  Carolina 
Wildlife  and  Marine  Resources  De- 
partment, the  U.S.  Fish  and  Wildlife 
Service,  and  the  National  Oceanic  and 
Atmospheric  Administration.  Togeth- 
er,  these   various   groups   promote   a 
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range  of  conservation  programs  that 
have  the  potential  to  protect  the 
entire  basin.  The  task  force  is  now 
working  toward  the  establishment  of 
an  ACE  Basin  national  wildlife  refuge 
and  a  national  estuarine  research  re- 
serve. 

Last  year.  I  was  able  to  initiate  the 
designation  of  the  refuge  by  earmark- 
ing $1.5  million  in  the  Interior  Appro- 
priations bill.  This  year.  President 
Bush  joined  me  in  supporting  the 
effort  and  included  another  $1.5  mil- 
lion in  his  budget  for  this  U.S.  Fish 
and  Wildlife  Service  refuge.  Negotia- 
tions are  currently  under  way  to  ac- 
quire the  first  tracts  of  land  for  the 
refuge. 

Additionally,  the  task  force,  working 
with  the  Department  of  Commerce, 
has  undertaken  the  establishment  of  a 
28.000-acre  estuarine  reserve  within 
the  ACE  Basin.  The  nomination  of 
this  site  as  a  national  estuarine  re- 
search reserve  demonstrates  the 
State's  strong  commitment  to  long- 
term  management  of  the  area.  The 
ACE  Basin  would  contain  the  largest 
reserve  along  the  Atlantic  coastline, 
and  the  second  largest  in  the  United 
States.  The  site  is  planned  for  Federal 
designation  in  early  1991.  Once  desig- 
nated, the  site  is  eligible  for  up  to  $3 
million  in  Federal  acquisition  and  de- 
velopment funds. 

These  projects  are  a  triumph  for 
conservation  interests  in  the  State  and 
across  the  country.  But,  the  key  to  the 
success  of  this  effort  is  the  role  of  the 
landowners,  who  for  years  have  been 
good  land  stewards.  A  primary  goal  of 
the  task  force  is  to  work  with  these 
people  to  help  them  perpetuate  and 
expand  their  land  management  pro- 
grams. In  some  instances,  key  parcels 
of  ecologically  significant  property  are 
purchased  by  governmental  agencies 
for  long-term  protection  and  public 
use.  However,  land  acquisition  consti- 
tutes only  a  limited  portion  of  the 
total  basin  effort.  For  the  most  part, 
members  of  the  Task  Force  provide 
technical  assistance  and  set  up  man- 
agement agreements  whenever  possi- 
ble. Landowners  are  encouraged  to 
protect  ecologically  valuable  lands 
under  conservation  easements  and 
deed  restrictions.  When  land  Is  placed 
under  a  conservation  easement,  the 
owners  still  retain  title  and  access: 
however,  they  cannot  significantly 
alter  the  habitat  or  develop  it. 

The  Lane  family  of  Charleston  pro- 
vides an  excellent  example  of  the  co- 
operative efforts  by  landowners  in  the 
basin.  Hugh  Lane.  Sr..  Hugh  Lane.  Jr., 
and  Charles  Lane  have  been  highly 
supportive  of  the  project,  and  each 
has  played  an  important  role  in  get- 
ting other  landowners  to  support  it. 
All  three  gentlemen  serve  on  Ducks 
Unllmiteds  ACE  Basin  Wetlands  Advi- 
sory Conunittee  which  provides  guid- 
ance and  directs  expenditures  for 
Ducks    Unlimited    within    the     ACE 


Basin.  Charles  Lane  Is  currently  chair- 
man of  the  committee. 

On  April  18  of  this  year,  the  Lane 
family  signed  a  conservation  easement 
on  their  1,000-acre  Will  town  Planta- 
tion located  on  the  South  Edisto 
River.  Prior  to  this,  Hugh  Lane,  Sr.. 
made  substantial  financial  contribu- 
tions to  both  the  Nature  Conservancy 
and  Ducks  Unlimited.  Including  an  Ini- 
tial contribution  of  $40,000  to  get 
Ducks  Unlimited's  ACE  Basin  Wet- 
lands America  Fund  started. 

Additionally.  Gaylord  and  Dorothy 
Donnelley,  two  of  the  Nation's  most 
dedicated  conservationists,  donated 
Big,  Sampson,  and  Warren  Islands  to 
the  Nature  Conservancy  during  1987 
and  1988,  and  Boulder  Island  to  Ducks 
Unlimited  this  year.  Subsequently,  the 
Nature  Conservancy  has  transferred 
the  property  to  the  National  Fish  and 
Wildlife  Foundation  to  be  included  in 
the  National  Estuarine  Research  Re- 
serve, and  Ducks  Unlimited  will  in- 
clude its  donation  in  the  national  wild- 
life refuge. 

Last.  Ted  Turner,  another  ACE 
Basin  landowner,  has  supported  this 
effort  wholeheartedly  by  placing  his 
entire  Hope  Plantation— over  5,300 
acres— under  a  perpetual  conservation 
easement. 

I  have  mentioned  only  three  of  the 
contributor  families  to  the  ACE  Basin 
project,  but  there  are  numerous  others 
who  have  contributed  or  plan  to  con- 
tribute their  property,  money  and 
time  to  ensure  the  project's  success. 
Believe  me.  they  are  all  vitally  impor- 
tant to  this  effort.  Collectively,  the 
contributions  of  these  generous  citi- 
zens and  organizations  have  created 
an  environmental  success  story  In 
South  Carolina. 

In  light  of  the  recent  observance  of 
Earth  Day.  I  wanted  to  share  this 
story  with  my  colleagues.  It  exempli- 
fies what  can  be  accomplished  when 
individuals  work  together  unselfishly 
to  enhance  and  protect  the  environ- 
ment. I  salute  all  those  who  are  work- 
ing to  make  the  ACE  Basin  project  a 
success  that  all  Americans  can  take 
pride  in.» 


NEW  APPROACH  TO  UNITED 
STATES  POLICY  TOWARD  CAM- 
BODIA 
•  Mr.  SIMON.  Mr.  President.  I  ask  to 
Insert  in  the  Recoud  at  this  point  a 
statement  by  Senator  Edmund  Muskie 
to  the  Subconunittee  on  Eiast  Asian 
and  Pacific  Affairs  of  the  Senate  Com- 
mittee on  Foreign  Relations,  as  well  as 
a  column  written  by  Mary  McGory 
about  his  testimony. 

Our  former  colleague's  statement 
strikes  me  as  making  a  great  deal  of 
sense,  and  1  would  urge  those  In  the 
executive  department  to  examine  It 
caj-efuUy.  For  reasons  which  I  cannot 
fathom,    we    seem    to    be    captive    to 
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UNITED 
RD  CAM- 


Chlna's    foreign    policy    whims    and 
aims. 

Following  the  Chinese  leadership  on 
Cambodia  is,  inevitably,  going  to  lead 
us  in  the  wrong  direction. 

I  urge  my  colleagues  to  read  the 
Muskie  statement  carefully.  I  would 
also  urge  my  friends  at  the  State  De- 
partment and  in  the  White  House, 
who  normally  do  not  follow  the  Con- 
gressional Record  very  closely,  to 
read  this  statement. 

The  material  follows: 
TssTiiioinr   or   Hon.    Edmuwi)   S.    Muskik. 
Chairman.  Cdtter  For  National  Policy, 
To  Thk  Senate  Subcommittke  On  East 
Asian  And  Pacitic  Ajtairs.  Pebhuart  28, 
1990 
(Report  on  a  trip  to  Southeast  Asia,  and  rec- 
oimnendations  for  a  new  approach  to  U.S. 
policy  toward  Cambodia) 
I  would  like  to  summarize  briefly  today 
the  findings  and  recommendations  of  a  trip 
to  Southeast  Asia  that  I  made  on  behalf  of 
the  Center  for  National  Policy,  of  which  I 
am  chairman.  We  have  prepared  a  long  writ- 
ten report  that  Includes  extensive  excerpts 
from  key  meetings,  that  I  would  be  glad  to 
submit  for  the  record,  should  that  be  desira- 
ble. 

My  intention  today  is  to  give  the  main 
points,  and  to  take  any  questions  Members 
of  the  Committee  might  have. 

For  15  years,  from  1975  to  1989,  as  you 
Senators  know.  Cambodia  was  a  nation 
largely  outside  of  the  consciousness  of  the 
American  public.  Senators  Baucus,  I>an- 
forth  and  Sasser  went  there;  Senator  Robb 
has  recently  been  there,  exhibiting  great  de- 
termination; Congressman  Steve  Solarz 
went  briefly. 

Basically,  though,  the  history  of  American 
Involvement  In  Cambodia  prior  to  1975,  the 
story  of  what  happened  in  Cambodia  during 
the  Khmer  Rouge  reign  of  terror  between 
1975  and  1979,  and  the  facts  of  the  1979  Vi- 
etnamese Invasion  and  10-year  occupation, 
were  outside  public  focus  in  the  United 
States. 

As  we  know,  all  of  this  began  to  change 
with  the  release  of  the  film.  "The  Killing 
Fields,"  detailing  the  atrocities  committed 
by  the  Khmer  Rouge,  and  with  the  plans  of 
Vietnam  to  get  ready  to  pull  out.  There 
began  to  be  more  press  attention  to  the 
issue  of  Cambodia,  and  efforts  were  taken 
here  In  the  Congress,  and  by  the  Adminis- 
tration, to  step  up  aid  to  the  non-communist 
resistance  guerrillas  fighting  the  Phnom 
Penh  government. 

The  Jakarta  Informal  Meetings,  bringing 
together  Prince  Norodom  Sihanouk  and  the 
current  Prime  Minister,  Hun  Sen,  were,  I 
believe,  considered  positive,  and  a  form  of 
progress,  by  all  of  us. 

Last  year,  of  course,  when  the  internation- 
al conference  on  Cambodia  convened  in 
Paris,  many  of  us  were  very  hopeful.  But  Si- 
hanouk's commitment  to  the  Khmer  Rouge 
became  an  insurmountable  difficulty,  stand- 
ing in  the  way  of  a  political  settlement.  UJ5. 
policy  sided  with  Sihanouk,  and  with  China. 
Phnom  Pehn  and  Vietnam  said  "no"  to  the 
Khmer  Rouge,  as  you  know,  and  all  of  our 
hopes  for  a  settlement  dimmed,  as  the  con- 
ference broke  up. 

Prior  to  the  Paris  conference,  with  the  Vi- 
etnamese pull-out  that  U.S.  policy  has  long 
demanded  on  the  horizon,  it  has  seemed  to 
me  that  the  time  might  be  approaching 
when  the  United  States  might  be  able  to 
take  on  a  new  posture  toward  Indochina- 


positive  and  constructive— and  begin  to  play 
a  more  active  and  leading  role  in  the  devel- 
opment of  Southeast  Asia. 

The  failure  of  the  Paris  conference  was 
not  a  hopeful  sign,  however.  It  seemed  that 
U.S.  policy  had  only  two  choices  at  that 
point:  to  go  along  with  Sihanouk's  demand 
that  the  Khmer  Rouge  be  imposed  on  Cam- 
bodia as  the  price  of  a  political  settlement, 
on  the  one  hand,  or  to  continue  to  support 
Sihanouk  and  his  forces  in  a  guerrilla  war  in 
coalition  with  Khmer  Rouge,  on  the  other. 
It  seemed  to  me  that  for  all  of  us— wheth- 
er members  of  the  public,  the  press,  mem- 
bers of  Congress  or  U.S.  government  offi- 
cials, the  most  difficult  problem  in  knowing 
what  to  think  or  do  about  Cambodia  re- 
mained: a  lack  of  concrete,  first-hand  infor- 
mation. 

Clearly,  it  was  necessary  to  consider  a  new 
approach,  if  any  progress  were  to  be  made.  I 
therefore  agreed  to  travel  to  Camt>odia  in 
my  capacity  as  chairman  of  the  Center  for 
National  Policy.  It  was  my  intention  to  ob- 
serve firsthand  the  conditions  there,  and  to 
develop  a  direct  assessment  of  the  effects, 
the  consequences  of  present  U.S.  policy. 

I  asked  Senator  Robb  to  travel  with  me  on 
the  trip,  and  he  made  every  effort  to  do  so, 
for  which  I  was  most  grateful.  I  regretted 
that  we  could  not  take  this  trip  together, 
but  I  saw  that  he  was  very  determined  to 
find  a  way  to  see  Cambodia,  and  I  felt  that 
he  would  eventually  succeed,  which  he  has 
clearly  now  done.  I  assume  that  he  felt,  as  I 
did,  that  the  time  was  much  too  short,  but 
even  a  short  time  is  better  than  nothing. 

My  own  questions,  as  I  prepared  for  this 
trip,  were  these:  what  is  the  reality  of  the 
situation  in  Cambodia  today?  What  are 
Vietnam's  objectives,  and  are  they  consist- 
ent or  inconsistent  with  U.S.  interests? 
What  about  Cambodia's  neighbor,  Thailand, 
an  important  U.S.  ally?  Is  China  right  or 
wrong  in  its  commitment  to  the  Khmer 
Rouge? 

Can  peace  be  brought  to  Cambodia?  Is 
genuine  self-determination  a  possibility? 

I  was  in  the  region  for  about  two  weeks,  in 
Cambodia  Itself  for  almost  a  week.  I  trav- 
eled overland  from  Ho  Chi  Mlnh  City  to  get 
to  Phnom  Penh,  and  I  was  able  to  spend  a 
day  at  Angkor  Wat.  I  talked  with  heads-of- 
state,  with  soldiers,  with  civilians,  with  gov- 
ernment officials,  and  with  representatives 
of  non-governmental  organizations.  I  spent 
a  good  deal  of  time  with  officials  of  the 
American  government,  both  here  in  Wash- 
ington and  in  Bangkok,  discussing  Cambo- 
dia prior  to  my  trip  there,  and  afterwards. 

I  had  not  been  in  Cambodia  since  1965.  I 
tell  you  frankly  that  I  was  shocked  at  what 
I  saw  this  time.  This  country  was,  clearly, 
devasUted  by  the  Khmer  Rouge.  They  not 
only  killed  large  numbers  of  people;  they 
also  destroyed  the  infrastructure  and  the 
economic  and  social  fabric  of  the  nation. 

There  has  been  a  visible  rebuilding.  It's 
modest,  but  it  is  real.  It  occurred  in  large 
part  while  the  Vietnamese  were  still  there. 
The  Cambodians  would  be  irrational  if  they 
had  not  preferred  the  results  of  the  Viet- 
namese Invasion  to  what  had  gone  before. 

The  indigenous  Cambodian  government  is 
not  one  that  should  be  impossible  for  the 
United  States  to  interact  with.  It  is  not 
beyond  the  pale  as  a  matter  of  international 
comparison.  It  is  communist,  but  not  rabidly 
ideological. 

It  is  in  the  process  of  making  efforts  to 
Uberallze. 

Prom  the  conversations  I  had  and  from 
my  own  observations,  I  have  concluded  that 
a  fundamental  redirection  of  U.S.  policy 


must  take  place.  If  we  are  not  to  contribute 
to  a  return  of  tragedy  to  this  nation. 

This  report  describes  the  development  of 
the  trip  and  provides  both  direct  excerpts 
and  overall  summaries  of  key  meetings.  The 
material  speaks  for  itself,  generally,  but  a 
few  points  should  also  be  stressed. 

First:  as  noted,  the  government  of  Cambo- 
dia in  the  fall  of  1989  was  a  communist  gov- 
ernment in  form,  but  it  also  included  many 
non-communists,  from  earlier  regimes.  It 
did  not  appear  monolithic;  it  did  demon- 
strate pragmatism. 

Second:  from  my  observations  not  only  of 
the  government  and  Its  administration  of 
Cambodian  society,  but  also  from  what  I 
saw  of  the  searing  evidence  of  the  devasta- 
tion of  the  Khmer  Rouge  period,  and  what  I 
learned  about  the  dominance  of  the  Khmer 
Rouge  in  the  resistance  coalition,  it  became 
clear  that  the  central  question  for  UJ5. 
policy  had  to  be,  simply,  this:  why  should 
we  insist  on  dismantling  the  existing  gov- 
ernment prior  to  elections,  and  thereby  risk 
the  return  of  chaos? 

Under  the  circumstances,  this  appears  to 
be  the  critical  choice,  if  we  really  hope  to 
move  Cambodia  toward  a  better  future,  in 
which  the  stability  required  for  genuine  and 
lasting  self-determination  can  be  main- 
tained. 

I  think  it  is  important,  in  bringing  per- 
spective to  this  point,  to  look  at  what  is  dif- 
ferent in  relation  to  Cambodia  today,  as 
compared  with  the  period  during  which  I 
was  Secretary  of  State. 

Starting  with  the  most  basic  fact,  from 
the  perspective  of  the  United  States,  our  re- 
lations with  the  Soviet  Union  are  entirely 
different,  because  the  Soviet  Union  is  differ- 
ent. Yes,  we  both  still  have  massive  nuclear 
arsenals,  bigger  and  more  dangerous  now 
than  they  were  then.  But,  quite  obviously, 
the  international  political  "expansionism" 
of  the  Soviet  Union  is  a  thing  of  the  past— 
absolutely  for  now,  if  not  irrevocably  for- 
ever (something  that  we  cannot  know  at 
this  point). 

It  is  patently  obvious  that  the  Soviet 
Union  would  like  to  reduce  its  commitment 
to  Vietnam,  not  increase  it. 

So  that's  an  important  change  fromn  1979 
and  1980. 

Second,  in  Vietnam  itself,  it  is  obvious 
that  economic  development  is  the  preoccu- 
pation, not  military  adventures.  Just  as  the 
rest  of  the  region,  Vietnam  is  trying  to 
grow.  It  has  not  l)een  as  successful,  but  tliat 
is  in  part  because  of  our  embargo  on  aid. 
So  that's  the  second  change. 
Third  is  the  change  in  Cambodia  itself.  It 
Is  not  a  country  run  by  Vietnam;  it's  run  by 
Cambodians.  Again,  I  encourage  everyone  to 
go  see  for  liim  or  herself.  You  may  not  like 
the  government,  but  it  is  definitely  Cambo- 
dian. 

There  has  never  yet  been  a  Camtxxllan 
government  elected  in  a  genuinely  demo- 
cratic election,  and  this  government  is  no 
exception.  But  I  emphasize  that  it  is  not  an 
exception.  Sihanouk  inherited  his  power 
from  the  French,  and  Lon  Nol  inherited  Ws 
from  the  force  of  arms.  Hun  Sen  inherited 
his  from  the  Vietnamese.  He  appears  to 
have  used  It  to  benefit  the  country  as  much 
as  to  benefit  a  specific  regime. 

I  would  encourage  all  who  are  interested 
in  him  to  read  the  report  of  our  meeting  in 
this  document.  It's  long,  eighteen  pages,  and 
I  think  quite  interesting  and  instructive. 

Finally,  of  course,  there  is  the  issue  of 
China. 

And  here  is  where  the  U.S.  confronts  a  di- 
lemma that  we  have  not  yet  faced  up  to:  as 
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lon«  M  we  continue  to  support  Chlnm's  wish 
to  bring  back  the  Khmer  Rouge,  we  are  on 
the  wrong  side  In  Cambodia. 

Historically,  the  two  forces  in  the  region 
that  have  been  perceived  as  seriously 
threatening,  to  their  neighbors  and  each 
other,  have  been  Vietnam  and  China. 

Other  countries  In  the  region,  especially 
Thailand,  have  long  seen  a  need  to  balance 
between  the  two. 

It  U  clear  to  me  that  Vietnam  is  ready  for 
peace,  for  Improved  relations  in  the  region; 
ready  to  reduce  hostility  with  China. 

China's  objectives  are  less  clear.  There 
was  some  sign  while  I  was  in  the  region  last 
faU  that  China  might  be  moving  to  deal 
more  with  the  Cambodian  government,  and 
with  the  Vietnamese.  But  on  the  crucial 
issue  of  the  Khmer  Rouge,  they  have  not 
yet  shown  any  real  sign  of  nexlbUlty  as  far 
as  one  can  tell. 

Again,  let  me  stress  that  there  is  nothing 
to  be  said  for  bringing  back  the  Khmer 
Rouge.  Phnom  Penh  has  been  intransigent 
on  this  point:  so  has  Hanoi.  In  this  they  are 
right  and  we  should  support  them,  not 
oppose  them.  This  does  seem  lUe  strange 
bedfellows. 

But.  It  Is  not  nearly  as  strange  as  U.S.  sup- 
port for  a  coalition  that  includes  the  Khmer 
Rouge. 

Now  let  me  briefly  say  a  word  on  the 
recent  Big  Five  meeting  in  Paris.  Some  signs 
are  positive: 

The  goal  is  said  to  be  self-determination 
through  free,  fair  and  democratic  elections. 
A  U.  N.  role  was  stressed. 
Diplomatic  efforts  were  welcomed. 
Withdrawal  should  be  verified. 
But,  there  were  problems  with  Paris: 
First,   nothing   was   said   about   genocide, 
and  this  as  you  recall  was  one  of  the  points 
at  Issue  last  summer  in  the   international 
conference. 

Second,  there  are  a  number  of  ambiguities 
in  the  recent  .'aris  declaration  that  might 
be  positive  or  negative,  depending  on  what 
they  are  taken  to  mean.  For  example,  the 
statement  that  -elections  must  be  conduct 
ed  in  a  neutral  political  environment  in 
which  no  party  would  be  advantaged"  could 
Imply  a  simple  and  desirable  criterion  for 
fair  elections,  or,  it  could  be  intended  to 
imply  that  -advantages"  gained  by  current 
government  by  virtue  of  legitimately  earned 
political  support  must  be  eliminated— a 
little  like  insisting  that  there  must  be  no  ad- 
vantage whatsoever  to  incumbancy. 

There  must  be  a  concern  with  this  process 
as  it  goes  foward,  to  ensure  that  we  are 
working  toward  the  right  objective:  genuine 
self-determination,  in  conditions  that  will 
truly  permit  it. 

Look  at  what  it  took  in  Namibia.  I  was 
there  for  the  election  last  November,  at  the 
request  of  the  White  House;  I  saw  it  first- 
hand. 

As  you  know,  in  Namibia  the  existing  gov 
emment  remained  in  place;  the  U.  N.  saw  to 
controlling  the  ceasefire,  monitoring  the 
electoral  process,  and  the  process  of  making 
the  transition  to  a  new  government,  after 
elections. 

In  Cambodia,  at  least  as  much  as  in  Na- 
mibia, history  requires  that  stability  be 
maintained.  The  country  Is  still  fragile,  but 
it  functions. 

It  would  be  a  tragedy  to  dismantle  the 
present  administrative  structure;  it  has 
taken  ten  years  to  put  it  together.  No  one 
who  looks  at  Cambodia,  who  has  any  Judge- 
ment, any  experience,  could  seriously  sug 
gest  such  a  thli«  as  being  constructive,  or 
even  practical. 
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If  the  U.N.  seat  issue  can  be  resolved,  so 
that  the  U.N  is  truly  neutral,  and  not  asso- 
ciated with  the  Khmer  Rouge,  then  it  seems 
likely  that  some  kind  of  Nanxlbia-like  model 
can  indeed  work  for  Cambodia,  but  it  is  ex- 
tremely important  how  the  details  of  the 
U.N.  idea  are  filled  In. 

These  are  my  thoughts.  But.  really  I 
would  ask  only  two  things  of  U.S.  policy- 
makers: 

One.  go  to  Cambodia,  take  an  honest  look; 
we  have  favored  the  other  side  for  many 
years;  let  s  be  true  to  ourselves  and  look  at 
both  sides;  (point  about  -tilting"). 

Two.  It  is  time  to  send  China  a  message, 
plain  and  clear:  the  U.S.  wants  good  rela- 
tions with  China,  but  if  China  values  U.S. 
good  opinion,  as  we  assume  China  does, 
then  China  can  do  this  for  the  United 
States:  say  yes  '  to  elections  In  Cambodia, 
and  be  satisfied  with  that. 

Lets  have  a  ceasefire  In  Cambodia. 

Let's  stop  the  arms  shipments. 

Let's  have  elections. 

Lets  stop  talking  about  power-sharing  in 
advance  of  elections. 

Let's  have  a  new  U.S.  policy; 

We  will  talk  to  both  sides. 

We  will  denounce  the  genocide  that  oc- 
curred at  the  hands  of  the  Khmer  Rouge,  in 
clear  and  simple  terms. 

We  will  send  a  clear  message  to  China; 
elections,  yes;  desUbilizlng  the  country,  no. 

Thank  you  very  much  for  giving  me  this 
opportunity  to  appear  before  you  today 

[Prom  the  Washington  Post) 


(By  Mary  McGrory) 

A  BA-nniBD  Child  of  a  Coonthy 

It's  decade  since  he  held  public  office,  but 

Edmund  S.  Muskle  could  be  at  the  point  of 

performing  the  greatest  public  service  of  his 

career. 

The  former  secretary  of  state,  former  sen- 
ator from  Maine,  former  vice  presidential 
nominee  and  would-be  president  Is  attempt- 
ing to  rescue  Cambodia  from  the  clutches  of 
the  Khmer  Rouge  and  to  end  the  Vietnam 
War  once  and  for  all. 

In  1968,  Muskle  was  a  casualty  of  Presi- 
dent Lyndon  B.  Johnsons  VIetman  policy. 
He  and  Vice  President  Hubert  H.  Humphrey 
lost  to  Richard  M.  Nixon,  who  came  In  as 
the  -peace  -  candidate— and  kept  the  United 
States  In  the  war  for  another  4W  years. 
Muskle  doesnt  want  Cambodia  to  pay, 
again,  for  our  mistakes.  As  chairman  of  the 
Center  for  National  Policy.  Muskle  visited 
Cambodia  and  Vietnam  and  came  back  de- 
claring our  policy  toward  both  is  sick. 

Muckie.  long  considered  cautious,  has 
boldly  come  out  for  recognition  of  Vietnam 
and  talks  with  the  communist  Hun  Sen 
regime  m  Phnom  Penh.  The  Bush  adminis- 
tration is  adamantly  opposed.  But  Muskle 
says  Its  time  to  move  on. 

He  knows  there  Is  not  much  of  a  constitu- 
ency on  either  point:  Vietnam  is  still  a  pain- 
ful subject,  and  a  string  of  movies  showing 
Its  ghastllness  and  futility  keep  a  low-level 
resentment  going.  Recognition  still  makes 
lawmakers  nervous.  When  asked  about  It. 
Senate  Majority  Leader  George  J.  Mitchell 
(D- Maine).  Muskie's  protege,  turned  coy  and 
refused  *x>  comment. 

As  for  Cambodia,  a  handful  of  House 
members,  mainly  Chet  Atkins  (D-Mass.), 
keep  pleading  for  Justice  and  humanity.  But 
while  Congress  clapped  Its  hands  sore  when 
Vaclav  Harvel  urged  on  them  moral  action, 
nobody  seems  willing  to  take  any  risk  for 
doing  the  right  thing  In  this  battered  child 
or  a  country. 


To  the  Senate  Foreign  Relations  Commit- 
tee. Muskle  gave  the  best  reason  for  caring 
about  all  these  'Old  unhappy,  far-off  things 
and  battles  long  ago": 

"We  have  Intervened  In  that  area  of  the 
world  for  the  last  30  years.  .  .  .  We  changed 
the  history  and  the  lives  of  t.hat  area  of  the 
world  "  He  could  have  added,  "and  our 
own." 

The  backbone  of  our  policy  on  Cambodia, 
braided  Into  our  policy  on  Vietnam,  he  sug- 
gested. Is  bitterness. 

Only  one  Republican  attended  the  hear- 
ing. Sen.  Prank  H.  Murkowskl  (Alaska)  did 
not  come  to  defend  the  administration.  "I 
never  quite  understood  the  logic  of  our  posi- 
tion," he  said. 

Muskle  finds  the  policy  not  Just  indefensi- 
ble but  Incoherent.  On  the  one  hand,  he 
points  out.  we  say  we  abhor  the  Khmer 
Rogue,  the  marauders  who  murdered  as 
many  as  2  million  Cambodians  before  the 
Vietnamese  Invaders  topped  them;  on  the 
other,  we  support  Prince  Sihanouk.  China's 
pet.  who  hysterically  Insists  on  Inclusion  of 
the  Khmer  Rouge  In  any  resolution. 

It  was  our  position  for  the  last  10  years 
that  nothing.  Including  the  Khmer  Rouge 
holocaust,  was  as  bad  as  the  Vietnamese  In- 
vasion of  Cambodia.  Withdrawal  of  troops 
was  the  first  demand  on  a  list  of  four  that 
we  drew  up  when  the  economically  pros- 
trate Vietnamese  humbly  sued  for  recogni- 
tion. 

Last  September,  they  began  to  evacuate 
their  troops.  Although  the  retreat  was  ac- 
cepted by  the  rest  of  the  world,  we  whined 
about  verification— while  doing  nothing 
about  It.  In  recent  days,  to  thicken  the 
always-poisonous  air.  stories  appeared  about 
Vietnamese  troops  being  called  back  by  Hun 
Sen  when  his  men  were  being  clobbered  by 
the  Khmer  Rouge. 

The  Vietnamese  have  been  certified  as 
"cooperative "  on  the  excruciating  question 
of  the  MIAs  and  POWs  by  John  W.  Vessey 
Jr..  former  chairman  of  the  Joint  Chiefs  of 
Staff.  Vessey  says  that  "the  Vietnamese  say 
we  keep  raising  the  high  bar." 

Two  chilly  SUte  Department  types  fol- 
lowed Muskle  to  the  witness  stand  and 
talked  about  the  United  Nations— which  has 
been  suggested  as  an  agent  for  running  the 
country  whUe  an  election  is  organized- 
functioning  "horizontally  and  vertically"  In 
Cambodia,  about  "structuring  a  framework 
for  peace. "  These  are  words  used  by  people 
who  don't  really  want  anything  to  happen. 
The  sticking  point  between  us  and  Viet- 
nam, they  indicated.  Is  that  we  insist  on 
Vietnam  backing  our  loathsome  policy  of 
sponsoring  the  Khmer  Rouge  in  a  four-part 
interim  government,  which  Foggy  Botton 
inexplicably  calls  "a  comprehensive  settle- 
ment." 

"We  have  allowed  ourselves  to  become  the 
prisoners  of  Prince  Sihanouk  and  China, " 
said  Sen.  John  P.  Kerry  (I>Mass.). 

Muskle  displayed  a  welcome  truculence 
toward  China,  which  President  Bush  thinks 
he  understands  better  than  anyone  else  In 
the  world. 

"They  have  got  to  begin  to  listen  to  other 
parties  Involved. '  said  Muskle.  the  erstwhile 
conformist  who  seems  to  be  enjoying  his 
new  role  as  outside  agitator.* 


PRESIDENT  NIXON'S  "SHOULD 

WE  HELP  GORBACHEV"  PIECE 

•  Mr.    WALLOP.    Mr.    President.    I 

would   ask   that   the   following  state-^ 

ment    by    former    I>resident    Richard 
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Nixon  be  Inserted  in  the  Rbcoro.  I  be- 
lieve that  the  article  presents  an  accu- 
rate and  timely  assessment  of  the  situ- 
ation the  United  States  faces  vis-a-vls 
the  Soviet  Union. 

While  Mr.  Gorbachev  has  changed 
dramatically  the  way  we  in  the  West 
view  the  Soviet  Union,  he  has,  in  fact, 
done  very  little  to  change  the  domestic 
and  foreign  policies  that  have  charac- 
terized his  country  for  so  many  years. 
In  the  euphoria  over  Mr.  Gorbachev 
and  his  new  thinking.  I  think  we  have 
chosen  to  overlook  a  few  old  facts  that 
remain  unchanged  today.  First  and 
foremost,  Mr.  Gorbachev  is  Commu- 
nist. He  would  not  be  General  Secre- 
tary of  the  Communist  Party  if  he 
were  not.  Moreover,  Mr.  Gorbachev  is 
a  Russian  nationalist  with  ambitions 
for  his  coimtry  not  unlike  those  the 
Russian  czars  had  for  centuries 
before— we  see  clear  evidence  of  this  in 
Afghanistan  and  Angola.  Finally,  Mr. 
Gorbachev  is  a  brilliant  politician  who 
has  taken  every  opportunity  to  in- 
crease his  hold  on  power  and  policy. 

President  Gorbachev  has  a  huge 
task  ahead.  I  must  commend  his  will- 
ingness even  to  approach  the  chal- 
lenge. But  I  do  not  believe  that  the 
United  States  should  fall  Into  the  dan- 
geroiis  habit  of  propping  up  Gorba- 
chev at  any  price— we  are  seeing  the 
beginnings  of  that  now  in  Lithuania. 
If  Gorbachev  Is  not  willing  to  make 
the  most  fundamental  economic  re- 
forms, reforms  which  would  facilitate 
private  property  ownership  and  free 
enterprise,  all  the  dollars  in  America 
will  do  nothing  but  prolong  the  eco- 
nomic crisis  awaiting  the  Soviet  Union. 
As  President  Nixon  so  concisely  states, 
we  should  only  help  Mr.  Gorbachev  if 
"his  reforms  go  far  enough  to  have  a 
chance  to  succeed  and  if  as  a  result 
the  Soviet  Union  becomes  less  oppres- 
sive at  home  and  less  aggressive 
abroad." 

The  statement  follows: 

[Prom  the  American  Spectator,  March 
1990] 

RicRARO  Nixon:  "Shoitld  Wb  Hklp  Gorba- 
cHiv?".  Not  It  Yod  Take  Bistort  Seri- 

ODSLY 

(Last  December  4.  former  President  Richard 
Nixon  dictated  a  long  analysis  of  East- 
West  relations,  and,  in  keeping  with  his 
standard  practice,  distributed  copies  to  a 
close  circle  of  friends.  Portions  have  been 
reprinted  elsewhere,   but  The  American 
Spectator  thought  readers  might  be  inter- 
ested in  seeing  in  a  complete  form  what 
was  on  RN's  mind  a  few  weeks  before  the 
appearance  of  the  much  noted  article  in 
E>aedalus  by  Mr.  Z.— EM.) 
Before  the  MalU  conference,  Secretary 
Baker  said  that  "this  is  the  first  Administra- 
tion since  the  war  which  has  been  more  con- 
cerned with  the  consequences  of  Commu- 
nism's demise  than  with  the  threat  of  Com- 
munism." 

A  liberal  magazine  recently  editorialized 
that  we  should  help  Gorbachev  because  of 
our  interest  in  assuring  the  "success  of  an 
economically  and  politically  liberal  regime 


without  any  apparent   expansionist  ambi- 
tion." 

Time  magazine  has  declared  that  Gorba- 
chev wants  to  "transform  the  Soviet  Union 
Into  a  more  democratic  society." 

The  headline  over  a  recent  lead  editorial 
in  the  New  York  Times  proclaimed,  "The 
Cold  War  Is  Over."  After  Malta,  President 
Bush  took  issue  with  that  statement.  He 
was  right  to  do  so.  But  as  the  "Spirit  of 
Malta"  washes  over  the  West,  he  may  soon 
find  that  he  is  a  very  lonely  member  of  a 
virtually  silent  minority. 

On  all  sides  we  hear  that  Western  ideas 
have  won  and  that  Communism  has  been 
defeated.  And  yet  a  Communist,  Gorbachev, 
is  the  most  popular  man  In  E^irope.  He  is 
equal  to  Bush  in  popularity  in  the  United 
States.  Among  American  intellectuals— 
those  with  post-graduate  training  85  per- 
cent view  Gorbachev  favorably  as  against  65 
percent  for  Bush. 

Before  going  along  with  the  conventional 
Beltway  wisdom,  let  us  take  a  closer  look  at 
this  exciting  new  superstar  on  the  world 
scene.  This  we  know: 

He  is  a  Communist.  He  wouldn't  be  Gener- 
al Secretary  of  the  Communist  Party  of  the 
Soviet  Union  if  he  weren't. 

He  is  a  proud  Russian  nationalist,  with 
goals  and  ambitions  for  his  country  such  as 
Russian  leaders  have  had  for  centuries 
before  Lenin. 

He  is  a  brilliant,  pragmatic  political  leader 
who  likes  power,  knows  how  to  use  it,  and 
wants  to  keep  It. 

Let  us  examine  what  he  has  done.  His  po- 
litical reforms  have  been  an  enormous 
public  relations  success  abroad.  They  liave 
also  produced  a  less  oppressive  life  for  many 
in  the  Soviet  Union.  They  are  totally  inad- 
equate compared  to  a  free,  democratic  socie- 
ty. But  compared  to  what  the  Soviets  had 
before,  they  are  breathtaking.  Where  there 
was  no  freedom  to  criticize,  there  is  now 
some.  Where  there  was  no  freedom  of  press, 
there  is  now  some.  Where  there  was  no  free- 
dom to  emigrate,  there  is  now  some.  Where 
there  were  no  free  elections,  there  are  now 
some. 

But  keeping  this  last  issue  In  context, 
while  some  Communist  officials  lost  their 
positions  in  recent  elections,  Gorbachev 
strengthened  his.  He  is  the  most  powerful 
Soviet  leader  since  Stalin  during  World  War 
n,  Stalin's  foreign  minister,  Mololov,  once 
told  an  American  who  was  urging  him  to 
support  the  concept  of  free  elections.  "I  like 
the  idea  of  free  elections.  There  is  only  one 
thing  wrong  with  them.  You  don't  know  in 
advance  how  they  come  out."  Gorbachev 
did  not  have  this  problem.  He  knew  In  ad- 
vance how  the  elections  would  come  out  as 
far  as  any  effect  on  his  power  was  con- 
cerned. 

Any  objective  observer  must  agree  that 
glasnost,  Gorbachev's  political  reforms,  has 
produced  less  repression  for  his  people  at 
home  and  enormous  popularity  for  him 
abroad.  But  his  economic  reforms,  peres- 
troika,  have  been  a  faUure  in  every  respect. 
The  rhetoric  has  been  impressive— joint 
ventures,  cooperatives,  private  businesses, 
decentralized  controls,  and  even  some  kind 
worxls  about  free  markets.  The  results  have 
been  virtually  nil.  For  example,  in  the  ten 
yean  of  Deng  Xiaoping's  economic  reforms, 
the  per  capita  income  of  the  Chinese  people 
has  doubled:  In  the  five  years  of  Gorba- 
chev's rule,  including  three  In  which  peres- 
troika  was  in  effect,  the  per  capital  income 
of  the  Russian  people  went  down. 

Gorbachev's  foreign  policy  has  been  a  bril- 
liant public  relations  success,  particularly  in 


the  West.  He  withdrew  the  Red  Army  from 
Afghanistan  and  played  a  role  In  getting  Vi- 
etnamese troops  out  of  Cambodia  and 
Cuban  troops  out  of  Angola.  He  announced 
unilateral  cuts  in  his  defense  budget  and  re- 
ductions in  his  Warsaw  Pact  forces.  Most 
important,  he  has  repudiated  the  Brexhnev 
doctrine  and  has  even  been  credited  by  some 
for  the  repudiation  of  Communism  by  the 
people  of  Poland,  East  Germany,  Hungary, 
and  Czechoslovakia. 

For  these  reasons,  Gorbachev's  critics  and 
friends  alike  agree  that  he  is  the  most  excit- 
ing leader  in  Soviet  tiistory.  While  he  has 
only  marginally  changed  the  Soviet  Union, 
he  has  profoundly  changed  the  world. 

But  what  does  he  really  believe?  For  one 
thing,  he  has  adopted  a  tolerant  attitude 
toward  religion,  as  did  Stalin  during  World 
War  II.  Unlike  Stalin,  however,  he  meets 
the  influence  and  power  of  the  Pope  cannot 
be  measured  by  the  number  of  military  divi- 
sions he  has.  Gorbachev  often  speaks  of 
God,  as  did  Brezhnev,  and  he  likes  to  say 
that  his  mother  had  an  icon  over  her  bed. 
All  this  is  Interesting,  but  It  does  not  make 
him  a  closet  Christian,  just  as  his  economic 
reforms  do  not  make  him  a  capitalist  and 
his  political  reforms  do  not  make  him  a 
democrat.  In  these  areas,  as  Is  his  initiative 
with  the  Pope,  he  has  shrewdly  said  what 
many  in  the  West  want  to  hear.  But  it  re- 
mains to  be  seen  whether  his  poUcies  will 
produce  what  responsible  leaders  in  the 
West  want  to  see— a  truly  freer,  benign 
Soviet  Union. 

Rather  than  just  applauding  what  he  has 
done,  let  us  examine  why.  When  Gorbachev 
came  to  power  five  years  ago,  he  found  he 
was  presiding  over  a  military  superpower 
and  a  Third  World  economic  power.  Every- 
where he  looked  he  saw  Communism  in 
crisis.  All  the  Soviets'  Third  World  con- 
quests were  enormously  expensive  losers, 
costing  them  $12  billion  a  year  in  foreign 
aid.  Cuba,  Vietnam,  Ethiopia,  Angola,  and 
Nicaragua  all  required  huge  subsidies  to 
avoid  bankruptcy.  Afghanistan  was  costing 
lives  as  well  as  money. 

In  Eastern  Europe  any  observer  could  see 
that  the  explosive  forces  of  dissent  were 
just  beneath  the  surface.  Communism  poli- 
cies had  produced  stagnation  rather  than 
progress,  and  because  of  the  massive  ad- 
vances in  communication,  the  people  of 
Eastern  Europe  knew  it. 

At  home  Gorbachev  saw  that  the  Soviet 
economy,  plagued  with  corruption,  drunken- 
ness, inefficiency,  and  shortages,  was  falling 
further  and  further  behind  the  West.  He 
saw  that  Deng's  economic  reforms  had  pro- 
duced a  better  life  for  the  Chinese  people. 
He  found  that  all  the  major  Industrial  na- 
tions of  the  world  were  aligned  against  him. 
He  saw  that  his  major  potential  adversary, 
the  United  States,  finally  recovering  from 
the  malaise  of  the  late  seventies  and  the  re- 
cession of  the  early  eighties,  had  a  booming 
economy,  a  strong  foreign  policy,  and  a  new 
defense  Initiative.  SDI,  that  would  cost  the 
Soviet  Union  billions  of  dollars  it  didn't 
have  just  to  keep  up. 

Gorbachev  is  a  Communist,  but  he  is  not  a 
fool.  He  is  a  leader  of  great  courage  and 
vision  who  is  not  afraid  to  make  the  bold 
play.  He  knew  he  had  no  choice  but  to 
reform  at  home  and  retrench  abroad.  Oth- 
erwise the  Soviet  economy  would  collapse 
and  Marxism-Leninism  would  suffer  total 
defeat. 

And  yet  for  two  years,  he  temporized.  He 
continued  the  policy  of  his  mentor,  Y«iri  An- 
dropev,  of  trying  to  get  a  bad  system  to 
work   better   by   eliminating   drunkenness. 
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corruption,  and  Inefficiency.  All  this  pro- 
duced w»8  longer  lines  for  vodka  and  acute 
shortages  of  everything  else. 

Three  yemrs  ago  he  adopted  bolder  politi- 
cal and  economic  reforms.  His  purpose  was 
not  to  abandon  Communism  but  to  save  it. 
EUs  economic  reforms  have  failed,  but  his 
political  reforms  dramatically  improved  his 
image  abroad,  strengthened  his  political 
powers  at  home,  and  earned  him  the  sup- 
port of  an  energized  Soviet  Intellectual 
class. 

Even  more  Important.  Gorbachev  has 
become  the  darling  of  Western  intellectuals 
and  pundits  as  well.  He  Is  so  different  from 
the  old  caricature  of  the  sour,  humorless 
Communist  that  many  naively  rush  to  the 
other  extreme  and  gush  that  he  is  "Just  like 
us." 

As  a  master  of  the  PR  game,  he  knows 
how  to  project  the  image  that  we  want  to 
see.  In  a  revealing  moment,  a  leading  Ameri- 
can television  commentator  said  on  the  last 
day  of  the  Malta  meetings  that  Gorbachev 
understood  the  kind  of  relationship  Presi- 
dent Bush  wanted  to  have  with  him— good 
natured.  informal,  jocular— and  had  dellv 
ered  exactly  that  during  meetings.  To  con- 
tinue the  reporter's  analysis,  which  was 
right  on  target,  if  Jesse  Helms  had  been 
elected  President  last  year  and  had  been 
dragged  kicking  and  screaming  to  summit 
meeting.  Gorbachev  would  probably  have 
tried  to  win  him  over  by  talking  about  the 
evils  of  abortion  and  pornography. 

That  does  not  mean,  to  use  a  phrase  that 
has  become  almost  meaningless,  that  he 
isn't  "for  real."  It  does  mean  that,  as  we 
would  with  any  other  master  politician,  we 
should  look  at  his  deeds  as  well  as  his  words, 
the  substance  as  well  as  the  style.  And  one 
area  where  his  words  and  deeds  diverge  dra- 
matically is  the  one  that  Is  the  most  critical 
for  American  policymakers:  Soviet  military 
power. 

The  defense  cuts  Gort>achev  has  an- 
nounced have  had  a  dramatic  effect  abroad 
In  reducing  Western  fear  of  the  threat  of 
Communism.  Secretary  Gorbachev  has 
sUted  that  the  Soviet  military  threat  is  less 
than  at  any  time  in  the  past  fifteen  years. 

While  Gorbachevs  deteriorating  economy 
may  soon  finally  force  him  to  cut  back,  he 
still  spends  20  percent  of  Soviet  GNP  on  de- 
fense, compared  with  six  percent  In  the 
United  SUtes.  In  the  five  years  Gorbachev 
has  been  In  power,  all  three  legs  of  the 
Soviet  strategic  nuclear  triad— land.  sea.  and 
air— have  been  modernized.  Soviet  superiori- 
ty in  tanks,  chemical  weapons,  and  combat 
aircraft  has  been  maintained  and  In  some 
cases  Increased.  Total  Soviet  military  spend- 
ing under  Gorbachev  has  Increased  three 
percent  every  year  he  has  been  In  office.  In 
that  same  five-year  period.  U.S.  defense 
spending  has  gone  down  by  1 1  percent. 

What  Cheney  undoubtedly  meant  by  his 
statement  was  that  the  likelihood  that  the 
Soviets'  vast  military  power  would  be  used 
against  the  West  had  diminished  because  of 
events  in  Eastern  Europe.  Whether  or  not 
that  Is  true,  there  Is  still  no  question  but 
that  the  Soviet  Unions  military  might  Is 
greater  now  than  when  Gorbachev  came  to 
power.  Even  If  he  has  been  sounding  to 
some  hopeful  ears  like  a  dove,  his  bristling 
talons  still  make  him  look  like  a  hawk. 

The  same  is  true  of  his  foreign  policy. 
Gorbachev  has  received  kudo6  for  withdraw- 
ing the  Red  Army  from  Afghanistan.  But  he 
was  getting  rid  of  a  loser,  and  he  still  sup- 
plies his  puppet  government  In  Kabul  with 
huge  shlpmenU  of  arms.  His  clients  In  Cam- 
bodia and  Angola  are  still  In  power.  He  pro- 


vides arms  to  North  Korea  and  Libya,  two 
notoriously  aggressive  nations  that  threaten 
their  neighbors  and  export  terrorism  all 
over  the  world.  He  also  provides  arms  to 
Cuba,  which  in  turn  are  shipped  to  Commu- 
nist rebels  in  El  Salvador  after  being  laun- 
dered in  Nicaragua.  CIA  Director  Webster 
has  responded  that  Soviet  Intelligence  activ- 
ity Is  increasing  under  Gorbachev. 

Eastern  Europe  is  where  we  have  seen  the 
most  spectacular  developments.  Many  say 
he  Inspired  what  happened  there.  Some  say 
he  even  encouraged  it.  Most  Ignore  that  It 
was  Western  Ideals,  combined  with  the  fail- 
ure of  Communist  Ideals  he  still  upholds 
and  opposition  to  Soviet  domination  he  rep- 
resents, which  brought  millions  into  the 
streets  in  Poland.  East  Germany.  Prague, 
and  Budapast. 

Gorbachev  had  two  choices  in  Eastern 
Europe.  He  could  have  repressed  the  dem- 
onstrations by  implementing  the  Brezhnev 
doctlne  Or  he  could  take  credit  for  develop- 
ments he  could  not  contain.  That  he  made 
the  smart  play  and  acted  in  his  national  in- 
terest does  not  qualify  him  for  sainthood 
any  more  than  Lenin's  separate  peace  with 
the  Germans  during  World  War  I  meant 
that  he  liked  the  Kaiser. 

The  military  option  was  not  accepUble  be- 
cause it  might  not  have  worked.  Even  more 
Important.  Gorbachev  had  bigger  targets 
than  Eastern  Europe— Western  Europe  and 
the  United  States.  To  do  what  was  neces- 
sary to  keep  unpopular  puppets  In  power  In 
Eastern  Europe,  he  would  have  had  to  aban- 
don his  enormously  successful  efforts  to 
seduce  Western  Europe  and  the  United 
States.  A  chance  to  psychologically  disarm 
his  potential  adversaries  in  the  West  was 
worth  losing  his  at)solute  control  of  Eastern 
Europe.  And  at  the  same  time,  these  coun- 
tries at  least  temporarily  remain  In  the 
Warsaw  Pact,  and  Gorbachev  can  let  the 
West  help  foot  the  bill  to  keep  their  failed 
economies  afloat. 

Regardless  of  what  he  says  publicly.  Gor- 
bachev cannot  be  pleased  by  what  Is  hap- 
pening In  Eastern  Europe.  His  predecessors 
would  not  have  permitted  It.  He  Is  not  In  a 
position  to  be  able  to  try  to  stop  it  and  still 
accomplish  his  broader  goals.  What  we  are 
seeing  under  Gorbachev  is  a  profound  shift 
In  Soviet  priorities.  For  seventy  years  Soviet 
foreign  policy  drove  domestic  policy.  Domes- 
tic policy  drives  foreign  policy.  Foreign 
policy  serves  domestic  policy. 

The  Soviet  economic  crisis  is  so  great  that 
foreign  and  defense  policies  must  be  man- 
aged in  a  way  that  will  help  resolve  it. 
Whether  It  Is  defense,  arms  control.  Eastern 
Europe,  or  the  Third  World.  Gorbachevs 
first  priority  Is  to  do  everything  he  can  to 
help  the  Soviet  economy.  By  disarming  the 
West  psychologically,  he  removes  fear,  the 
glue  that  holds  the  Western  alliance  togeth- 
er and  that  provides  the  rationale  for  ade- 
quate defense  budgets  In  the  West.  By  pro- 
jecting a  benign  image  abroad,  he  Increases 
his  ability  to  get  the  credits,  aid.  and  tech- 
nology he  needs  to  receive  his  sick  economy. 
And  there  is  a  chance  he  may  have  his  cake 
and  eat  it  too  if  the  West  falls  to  see  what 
he  Is  doing  and  to  make  him  pay  a  price  for 
it. 

This  brings  us  to  the  central  question  In 
American  foreign  policy  today:  Should  we 
help  Gorbachev?  If  so.  how? 

The  conventional  wisdom  is  that  we 
should  help  him.  A  leading  East-West  ana- 
lyst concluded  bluntly,  "We  should  help 
those  In  the  Soviet  Union  who  are  doing  the 
right  thing  "  But  again,  we  must  ask  our- 
selves whether   Gorbachev   really   is  doing 


the  right  thing  from  our  point  of  view.  Is  he 
a  convert  to  Western  ideas  of  political  plu- 
ralism. Individual  rights,  and  free  market 
economy?  Whoever  believes  that  will  believe 
that  SanU  Claus  is  bringing  my  grandchil- 
dren the  $150  Nintendo  sets  I  am  buying 
them  for  Christmas. 

Gorbachev  is  making  a  vitue  out  of  neces- 
sity. He  has  changed,  but  it  Is  a  change  of 
the  head,  not  the  heart.  At  a  time  when  he 
Is  using  his  head,  we  should  not  lose  ours.  In 
providing  help  for  Gorbachev  we  should 
adhere  to  a  fundamental  principle.  If  his  ul- 
timate goal  is  to  make  life  better  for  the 
Soviet  people,  we  should  help  him.  But  we 
should  not  help  him  if  his  ultimate  goal  is 
to  make  life  more  difficult  for  the  West  by 
using  Western  subsidies  to  build  a  more  for- 
midable, more  dangerous  Soviet  Union. 

First,  his  economic  reforms  will  not  work 
unless  they  are  radically  expanded.  Bailing 
out  the  Soviet  economy  as  it  exists  now  does 
Gorbachev  no  favor,  just  as  a  banker  does 
no  favor  to  a  borrower  by  making  him  a  bad 
loan.  Massive  Western  aid  now  simply  per- 
mits the  Soviets  to  postpone  making  the 
tough  decision  to  adopt  reforms  that  will 
work.  As  Andrei  Sakharov  put  it,  "In  the  ab- 
sence of  radical  reforms  in  the  Soviet 
system,  credits  and  technological  aid  will 
only  prop  up  an  ailing  system  and  delay  the 
advent  of  democracy." 

What  would  be  radical  enough?  Only 
measures  the  West  takes  for  granted  but 
that  could  destory  Gorbachev  as  swiftly  as  a 
raging  virus- lifting  price  controls,  encour- 
aging more  entrepreneurism,  decentralizing 
economic  decision-making.  His  dilemma  Is 
that  If  his  reforms  go  far  enough  to  work, 
they  would  threaten  the  authority  of  all 
those,  such  as  Gorbachev  himself,  who 
depend  on  the  Communist  party  and  the 
central  government  for  their  power. 

Even  If  the  reforms  go  far  enough  to 
work.  It  is  not  In  our  Interest  to  help  Gorba- 
chev unless  his  foreign  policy  becomes  less 
aggressive.  E>en  as  he  Issues  calls  for  new 
thinking  In  foreign  affairs,  Soviet  power  Is 
being  applied  against  American  Interests  In 
old  wars  In  Afghanistan  and  El  Salvador 
and  for  propping  up  anti-American  regimes 
in  Cuba,  Nicaragua.  North  Korea,  and 
Ubya. 

We  can  help  Gorbachev  only  if  the  Soviet 
Union  becomes  less  repressive  at  home  and 
less  aggressive  abroad.  For  example.  Presi- 
dent Bush  Is  right  to  support  waiving  the 
Jackson-Vanik  provisions  on  providing  Most 
Favored  Nation  treatment  for  Soviet  prod- 
ucts if  the  Soviet  Union  adopts  new  liberal 
Immigration  laws.  On  the  other  hand,  we 
should  not  provide  credits  for  food  and  con- 
sumer goods  for  the  purpose  of  financing 
perestrolka.  The  Soviet  Union  can  pay  for 
perestrolka  Itself  by  cutting  Its  budgets  for 
defense  and  foreign  adventure. 

Today  Japan  Is  the  second  most  powerful 
economy  In  the  world  in  part  because  for  a 
quarter  century  the  United  States  relieved 
it  from  the  responsibility  for  significant  de- 
fense spending.  We  should  do  no  such  favor 
for  the  Soviet  Union.  If  we  subsidize  the 
Soviet  economy  while  It  continues  to 
expand  and  modernize  Its  military  machine, 
the  result  could  be  a  Soviet  Union  that  Is 
stronger  both  economically  and  militarily 
than  when  Gorbachev  found  it  and  that 
threatens  us  more. 

Gorbachev  must  understand  that  Central 
America  is  a  neuralgic  Issue  for  the  United 
States.  Sending  arms  to  an  antl-U.S.  govern- 
ment in  the  Western  Hemisphere  Is  unac- 
cepUble.  The  Idea  that  Gorbachev  Is  un- 
aware that  arms  he  provides  for  Cuba  are 
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delivered  to  Nlcarafua  and  then  to  rebels  in 
El  Salvador  la  ludicrous.  The  Soviet  invasion 
of  AiKhanistan  destroyed  any  chance  for 
the  Senate  to  approve  SALT  II.  The  contin- 
ued use  of  Soviet  arms  by  Communist  rebels 
trying  to  overthrow  the  pro-U.S.  govern- 
ment of  El  Salvador  could  destroy  the 
chances  for  approval  of  a  START  treaty. 

We  should  apply  different  standards  in 
considering  what  aid  to  provide  to  new  non- 
Conununlst  governments  in  Eastern  Europe. 
Even  if  we  are  not  sure  the  reforms  will 
work,  we  should  gamble  that  these  peoples' 
energy  and  creativity,  suppressed  for  nearly 
a  half-century,  wUl  be  enough  to  finish  the 
peaceful  revolution  they  have  begun.  The 
euphoria  of  recent  weeks  aside,  it  is  by  no 
means  a  sure  thing.  As  Gorbachev  has 
learned,  giving  people  the  right  to  vote  and 
choose  their  leaders  is  far  easier  than  get- 
ting a  stagnant  economy  to  move  again. 
Governing  a  democracy  is  far  more  difficult 
than  governing  a  totalitarian  system.  Those 
who  malce  revolution  are  seldom  the  best 
qualified  to  run  a  government. 

Talk  about  a  "Marshall  Plan"  for  Eastern 
Europe  trivializes  a  complex  question.  The 
nations  of  Western  Europe  suffered  enor- 
mous physical  damage  in  World  War  11,  but 
they  stUl  had  governmental  and  economic 
structures  that  enabled  them  to  use  the  aid 
they  received  effectively.  In  Poland,  East 
Germany.  Hungary,  and  Czechoslovakia, 
the  opposition  forces  generally  do  not  yet 
have  that  capability.  But  we  must  neverthe- 
less be  generous  with  our  aid,  because  we 
must  do  everything  necessary  to  see  that 
their  efforts  to  rid  themselves  of  Commu- 
nist rule  do  not  faU.  What  they  need,  in  ad- 
dition to  credits  in  the  short  term,  is  expert 
advice  on  how  to  run  an  economy  and  how 
to  govern  a  democracy.  The  Communists 
have  lost  the  ideological  battle.  But  the 
West  has  not  yet  won  it.  The  ideals  of  free- 
dom and  free  markets  when  they  are  cele- 
brated but  not  implemented  are  meaning- 
less. 

Before  going  overboard  and  giving  Gorba- 
chev the  aid  he  desperately  needs  for  his 
terminally  ill  economy,  we  should  not  lose 
our  historical  perspective. 

Let  me  quote  from  an  editorial  in  the  New 
York  Timer.  "One  week  ago  Russia  came  of 
age.  She  allowed  her  people  all  the  fun  and 
trappings  of  a  real  election— provoked  not 
publicly  by  show  of  hands  but  in  private  in 
red  curtained  booths  behind  closed  doors." 
Most  people  would  assume  that  that  editori- 
al had  been  written  about  Gorbachev's 
Russia  in  1989.  In  fact,  it  was  written  about 
Stalin's  Russia  in  the  1930s.  Gorbachev  is 
not  a  Stalinist,  but  he  is  also  not  a  Jef ferso- 
nlan  democrat.  I  am  simply  suggesting  that 
we  should  examine  his  motives  Just  as 
coldly  as  he  is  examining  ours. 

I  do  not  question  Gorbachev's  sincerity. 
He  is  profoundly  sincere  in  wanting  to 
rescue  the  Soviet  system  from  a  terminal  ill- 
ness. He  has  been  bold  and  courageous  in 
adopting  policies  at  home  and  abroad  that 
serve  that  purpose.  We  should  help 
Gorbachev  .  .  .  but  only  if  his  reforms  go 
far  enough  to  have  a  chance  to  succeed  and 
if  as  a  result  the  Soviet  Union  becomes  less 
oppressive  at  home  and  less  aggressive 
abroad.* 


AUGUST  WILSON  RECEIVES  HIS 
SECOND  PULITZER  PRIZE  FOR 
DRAMA  FOR  HIS  PLAY.  "THE 
PIANO  LESSON" 

•  Mr.   HEINZ.  Mr.  President.  I  rise 
today  to  pay  tribute  to  August  Wilson. 


who  on  April  12,  1990,  won  his  second 
Pulitzer  Prize  in  4  years  for  his  play 
"The  Piano  Lesson."  Mr.  Wilson,  the 
winner  of  the  Drama  Prize,  had  previ- 
ously won  the  F»vilitzer  Prize  for 
Drama  in  1987  for  his  play  "Fences." 

"The  Piano  Lesson"  is  the  fourth 
play  in  a  Wilson  cycle  about  black 
American  life  in  different  decades 
during  the  20th  century.  The  play  is 
set  in  the  1930's  and,  as  in  so  many  of 
his  plays,  the  locale  is  in  his— and 
my— native  Pittsburgh,  where  he  lived 
until  he  was  33.  "The  Piano  Lesson, " 
which  deals  with  a  brother  and  sister 
at  loggerheads  over  what  to  do  with 
the  ancestral  piano  they  jointly  own, 
has  won  Wilson  worldwide  critical  rec- 
ognition of  his  artistry  and  revelatory 
power,  and  has  established  him  as  one 
of  this  Nation's  leading  playwrights. 

The  cycle  started  with  "Ma  Rainey's 
Black  Bottom,"  which  met  with  tre- 
mendous success  in  1985,  when  it  re- 
ceived a  Tony  Award  nomination  and 
won  the  New  York  Critics'  Circle 
Award  for  Best  Play  of  1985.  "Ma 
Rainey's"  success  inspired  Wilson,  a 
black  man,  to  continue  with  a  series  of 
plays  on  the  black  experience  in  Amer- 
ica. Wilson's  commitment  to  telling 
the  story  of  the  black  American  con- 
tinued with  "Fences"  (1987),  which 
won  him  his  first  Pulitzer  Prize  and  a 
Tony,  "Joe  Turner's  Come  and  Gone" 
(1988),  and  "The  Piano  Lesson"  (1989). 

In  each  of  these  plays.  Wilson  bene- 
fited from  the  expertise  and  insights 
of  his  director,  Lloyd  Richards,  artistic 
director  of  the  Yale  Repertory  Thea- 
ter and  a  founder  of  the  Eugene 
O'Neill  Playwrights  Conference  in 
Connecticut,  where  he  first  became  ac- 
quainted with  Wilson's  work.  Wilson, 
44,  who  began  his  career  as  a  poet  and 
a  short-story  writer,  came  to  play  writ- 
ing late  and  largely  self-taught,  sub- 
mitted five  scripts  to  the  O'Neill  Con- 
ference before  "Ma  Rainey"  was  ac- 
cepted by  Richards.  Since,  Richards 
has  championed  Wilson's  work  and 
been  a  mentor  and  friend  for  the 
better  part  of  a  decade. 

Henry  James  once  observed  that  the 
power  of  truth  in  art  is  directly  related 
to  the  amount  of  felt  life  concerned  in 
producing  it.  This  observation  is  cer- 
tainly appropriate  to  August  Wilson's 
work  which  has  a  revelatory  power 
proportional  to  the  passions  and  daily 
trials  that  he  experienced  growing  up 
and  living  in  20th-century  America. 
This  artistry  is  found  in  a  unique  abili- 
ty to  bring  his  felt  life  to  bear  in  pow- 
erful truth  to  a  diverse  audience. 

Mr.  President,  for  a  man  to  receive 
one  Pulitzer  Prize  in  his  lifetime  is  a 
tremendous  feat.  The  fact  that  August 
Wilson  has  won  two  Pulitzer  Prizes  is 
a  testament  to  this  man's  unique 
genius.  I  am  pleased  to  recognize 
August  WUson  for  this  very  auspicious 
and  inspiring  achievement  and  ask 
that  my  distinguished  colleagues  Join 
me  in  this  salute.* 


DIARIO  LAS  AMERICAS  TO 
MARK  37TH  YEAR 

•  Mr.  GRAHAM.  Mr.  President.  I  rise 
to  commend  an  outstanding  editor  and 
publisher  from  Miami,  Horacio 
Agulrre. 

Mr.  Agulrre,  through  his  profession- 
al dedication  and  contributions  to  our 
community,  is  a  living  sjonbol  of  one 
of  our  most  cherished  freedoms:  The 
freedom  of  expression. 

A  native  of  Nicaragua,  Mr.  Agulrre 
came  to  Miami  with  a  dream.  On  July 
4,  1953,  he  founded  Diario  Las  Ameri- 
cas newspaper.  Today,  Diario  Las 
Americas  is  one  of  the  largest  Spanish- 
language  newspapers  in  the  country 
and  a  success  by  any  measure.  As  our 
Nation  celebrates  its  birthday  this 
Fourth  of  July,  Diario  Las  Americas 
will  celebrate  its  37th  year.  Mr. 
Aguirre  personifies  the  American 
dream.  He  had  an  idea,  he  took  a  risk, 
he  worked  hard  and  he  succeeded. 

The  Aguirre  success  story  is  also  a 
salute  to  time-honored  family  tradi- 
tions, because  his  son  is  fully  involved 
as  a  manager  of  the  newspaper.  There 
are  many  ways  children  honor  their 
parents,  but  carrying  on  the  family 
business  is  among  the  highest  honors. 
Mr.  President.  Horacio  Aguirre  is  more 
than  a  successful  publisher  and  proud 
father.  He  also  is  actively  involved  in 
the  Greater  Miami  commvmity. 

Mr.  Aguirre  has  been  a  leader  in  the 
business  community,  an  adviser  to 
local  tmiversities  and  decorated  by  the 
church.  On  May  1.  1990.  the  Florida 
Senate  in  Tallahassee  will  honor  Mr. 
Aguirre  with  a  resolution  expressing 
admiration  and  respect.  I  am  proud  to 
add  my  voice  to  the  chorus  of  praise 
for  this  man  who  has  made  our  com- 
munity a  better  place  to  live.* 


FORMER  SENATOR  JAMES  L. 
BUCKLEY  ENDORSES  CON- 
GRESSIONAL TERM  LIMITA- 
TION 

•  Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  share  a  letter  I  have  re- 
cently received  from  Judge  James  L. 
Buckley,  a  former  U.S.  Senator  from 
New  York.  Judge  Buckley  endorses 
term  limitation  because  it  will  help  re- 
store Congress  to  a  body  of  citizen  leg- 
islators. 

Thomas  Jefferson  once  remarked, 
"the   principles   of   our   Constitution 

•  •  •  are  wisely  opposed  to  all  perpet- 
uation of  power,  and  every  practice 
which  may  lead  to  hereditary  estab- 
lishments •  •  •."  Today  seats  in  Con- 
gress are  the  equivalents  of  personal 
f ief doms,  and  the  wisdom  of  Jefferson 
is  apparent:  Congress  is  neither  ade- 
quately representing  its  constituency, 
nor  adequately  attacking  the  crucial 
problems  we  presently  face. 

By  establishing  term  limitation,  we 
will  ensure  a  steady  stream  of  fresh 
idealism  and   new  creativity  to  deal 
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with  what  are  becoming  persistent,  if 
not  permanent  problems.  A  $3  trillion 
deficit  is  only  one  of  the  more  glaring 
examples. 

I  ask  that  Judge  Buckleys  letter 
appear  in  the  Record  immediately  fol- 
lowing my  remarks,  and  I  again  urge 
all  Senators  to  join  in  this  fundamen- 
tal reform. 

The  letter  follows: 

U.S.  COOHT  or  AffKALS. 

District  of  COLtnoiA  Circuit. 
Washington.  DC.  Februaru  26.  1990. 
Hon.  GORDOW  J.  Humphrey. 
HaH  SenaU  Office  BuUdxng. 
Washington.  DC. 

Dbar  Gordon:  Had  the  good  people  of 
New  York  decided  to  return  me  to  the 
Senate  in  1976.  my  first  order  of  business  in 
1977  would  have  been  to  introduce  the 
equivalent  of  Senate  Joint  Resolution  235 
So  please  count  me  in  as  an  enthusiastic 
supporter  of  a  measure  which,  in  significant 
degree,  would  restore  the  original  concept 
of  Congress  as  a  body  of  citizen,  rather  than 
professional,  legislators. 
May  the  Powers  smile  on  your  enterprise. 
Suicerely. 

Jambs  L.  Buckixy 
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INCIDENT  IN  SOUTH  KOREA 
•  Mr.  BUMPERS.  Mr.  President,  the 
administration  and  others  often  talk 
about  the  risks  we  would  run  if  we  re- 
duced our  troop  presence  in  South 
Korea.  I  must  say,  I  find  it  ironic  that 
my  proposal  last  year  on  the  defense 
appropriations  bill  to  reduce  the  U.S. 
troop  presence  by  3,000  was  considered 
dangerous,  but  the  recent  aruiounce- 
ment  by  the  administration  that  we 
will  reduce  our  troop  presence  by  7.000 
over  3  years  was  deemed  to  l)e  in  U.S. 
security  interests. 

But  as  I  have  stated  before,  there 
are  risks  associated  with  not  reducing 
the  U.S.  troop  presence,  and  recently 
in  Seoul  we  have  had  a  dramatic  illus- 
tration of  that.  On  April  8.  U.S.  De- 
partment of  Defense  persormel  were 
involved  in  an  incident  that  quickly 
changed  a  minor  incident  into  a  con- 
tinuing front-page  story  throughout 
South  Korea.  Incidentally,  it  was 
trumpeted  in  the  North  Korean  press 
as  well. 

At  1:20  in  the  morning  in  the 
Itaewon  District  of  Seoul,  a  U.S.  civil- 
ian employee  of  the  Defense  Depart- 
ment was  involved  in  a  minor  traffic 
Incident  with  a  Korean  national.  Very 
quickly  about  200  angry  Koreans  gath- 
ered to  attack  the  Americans.  Accord- 
ing to  followup  reports.  U.S.  military 
police  could  not  get  the  Korean  police 
to  intervene,  and  so  our  MP's  inter- 
vened themselves.  The  crowd  then 
turned  on  the  MP's. 

Mr.  President.  I  ask  that  a  foreign 
broadcast  information  service  tran- 
script of  an  April  14.  1990.  Seoul 
broadcast  on  the  incident  entitled 
"Scuffle  Swells  Into  International  In- 
cident" be  printed  in  the  Record  at 
the  conclusion  of  my  statement. 


While  the  South  Korean  Govern- 
ment sought  to  downplay  the  incident, 
as  seen  in  the  attached  broadcast,  it  Is 
clear  that  U.S.  military  authorities 
took  it  seriously.  They  took  the  ex- 
traordinary step  of  placing  the  entire 
Central  Itaewon  District,  a  well-known 
and  well-frequented  commercial  dis- 
trict in  Seoul,  off  limits  to  U.S.  sol- 
diers, civilian  employees,  and  their  de- 
pendents between  midnight  and  5  a.m. 
Three  weeks  after  the  incident,  the 
off-limits"  restriction  is  still  in  place. 
This  incident  was  not  a  well-planned 
protest  demonstration  for  the  benefit 
of  television  cameras.  This  was  a  spon- 
taneous display  of  resentment  at  the 
U.S.  presence.  As  South  Korea  grows 
in  economic  and  political  strength  and 
self-confidence,  this  resentment  will 
only  grow.  Keeping  an  oversize  United 
States  force  presence  in  South  Korea 
will  only  iiiflame  local  passions  more. 

I  am  glad  the  President  has  decided 
to  reduce  the  U.S.  presence  by  7.000 
troops  by  1993.  But  that  will  still  leave 
36.000  troops  in  place,  at  a  time  when 
South  Korea's  ability  to  defend  itself 
against  its  smaller,  weaker  neighbor  to 
the  north  is  greater  thain  ever.  Even 
though  South  Korea's  GNP  grew  at 
the  lowest  rate  in  the  last  9  years,  it 
still  expanded  6.7  percent  in  real 
terms.  Its  time  for  South  Korea  to  do 
more  in  its  own  defense,  ajid  for  the 
United  States  to  reduce  its  troop  pres- 
ence on  the  Korean  Peninsula. 
The  transcript  follows: 
ScumjE  Swells  Imto  Intkrnational 
Incident" 
Seoul.  April  14  (OANA  YONHAP).-An 
awkward  follow-up  by  U.S.  Military  offi- 
cials, a  slow  Police  investigation  and  reck- 
less news  reports  have  inflated  a  minor  con- 
frontation between  r  group  of  Koreans  and 
U.S.  servicemen  into  an  International  Inci- 
dent. 

On  April  9.  the  American  news  agency  As- 
sociated Press  [API.  citUig  U.S.  military  au- 
thorities, said  "a  midnight  mob"  of  Koreans 
had  inflicted  minor  injuries  on  two  U.S. 
Military  Police  officers  and  a  civilian  em- 
ployee at  1:20  a.m.  on  April  8  in  the  Itaewon 
district  of  Seoul.  AP  said  the  reason  a  large 
number  of  Koreans  had  turned  on  the 
Americans  was  under  investigation. 

A  day  later,  several  daily  newspapers  in 
Seoul  reported  that  the  U.S.  civilian,  who 
had  by  then  been  identified  as  Kenneth  W. 
McGowan.  had  driven  over  the  foot  of  Paek 
Pong-hun,  who  was  standing  in  the  road 
trying  to  hail  a  Taxi,  and  that  the  cars  wing 
mirror  had  struck  the  four-year-old  son  of 
one  of  Paek's  eight  companions. 

According  to  later  reports  in  the  Korean 
press,  two  U.S.  Military  Policemen  [MPl  in 
a  patrol  car  arrived  on  the  scene  as  the  Ko- 
reans slopped  McOowan's  Toyota  and  one 
of  the  MPs  struck  Paek  on  the  arm  with  his 
club  while  brandishing  his  pistol  threaten- 
ingly. About  200  angry  Koreans  gathered  to 
attack  the  Americans  and  their  cars,  inflict- 
ing minor  Injuries  the  reports  said. 

Whether  the  MP  drew  his  pistol  or  Just 
touched  it,  the  image  of  an  ugly  American 
soldier  ■•brandishing"  his  weapon  at  inno- 
cent civilians  caught  the  attention  of  Kore- 
ans who  would  never  tolerate  a  Korean  po- 


liceman drawing  his  weapon  on  U.S.  civil- 
ians. 

On  Wednesday,  the  U.S.  military  paper 
Stars  and  Stripes  took  the  opposite  tack  in 
Its  report,  headlined  "Americans  Flee  Mob 
in  Seoul,"  and  the  United  States  Forces 
Korea  (USFK)  distributed  to  Korean  press 
organizations  its  own  version  of  the  scuffle. 
Use  of  the  word  "mob"  in  describing  a  group 
of  law-abiding  Koreans  further  stimulated 
the  Korean  press,  as  vernacular  reports 
proved  later. 

Stars  and  Stripes  and  the  USFK  press  re- 
lease elaborated  on  how  the  Koreans 
began  beating  and  kicking  the  vehicle, 
shattering  windows  and  causing  significant 
damage  to  the  cars  body  "  and  why  the  MPs 
"were  unable  to  control  the  sense  [as  re- 
ceived] without  the  use  of  some  force  to 
protect  themselves." 

Neither,  however,  offered  a  reason  for  the 
heated  tempers,  saying  the  Koreans  "sud- 
denly attacked  them  and  their  vehicle." 

The  military  daily  came  out  with  a  more 
detailed  report  on  the  cause  of  the  melee  on 
Thursday  [12  April],  citing  a  Korean  Inves- 
tigator as  saying  that  McOowan's  car  ran 
over  Pack's  foot  as  he  tried  to  negotiate  his 
way  through  a  large  crowd  of  pedestrians 
wandering  in  the  street.  But  neither  the 
U.S.  nor  Korean  investigators  would  com- 
ment on  reports  in  Seoul  newspapers  that 
the  crowd  turned  on  the  MPs  after  one  of 
them  pulled  his  pistol  and  waved  It  threat- 
eningly, the  report  sidded. 

As  for  the  on-the-scene  investigation  on 
Tuesday  [10  April],  the  paper  quoted  "a 
Korean  police  spokesman "  as  saying, 
McGowan  took  part  in  the  investigation 
Euid  the  two  MPs  stayed  away  because 
there  were  too  many  news  reporters  observ- 
ing' "  But  the  foreign  affairs'  department  at 
Yongsan  Police  Station,  which  is  in  charge 
of  the  Itaewon  area,  flatly  denied  the 
report,  saying  neither  McGowan  nor  any  of 
the  other  Americans  involved  had  shown  up 
while  all  five  Koreans  had.  so  that  the  on- 
scene  investigation  had  to  be  called  off. 

On  Thursday,  USFK  announced  that  It 
had  placed  the  central  Itaewon  area  off 
limits  to  American  soldiers,  civilian  employ- 
ees and  their  dependents  from  midnight  to 
5  A.M.  beginning  on  Friday  [13  April]  to 
safeguard  the  health  and  welfare  of  USFK 
personnel.  "When  lives  are  at  stake,  no 
measure  is  too  extreme."  it  said. 

Aggravated  by  the  statement,  over  a  dozen 
Seoul  newspapers  on  Friday  dealt  with  the 
curfew  in  a  barrage  of  criticism,  quoting  the 
USFK  news  release.  What  most  Infuriated 
the  Korean  newspapers  and  rallied  other  so- 
far-silent  Korean  dallies  to  Join  the  press 
furore  was  the  claim  in  the  statement  that 
"in  this  case,  the  two  MPs  Involved  had 
acted  properly." 

The  incident,  which  was  chiefly  caused 
by  differences  in  customs  and  language  bar- 
riers, is  a  mountain  made  out  of  a  mole  hill 
seeing  that  the  latest  USFK  measures  In- 
cluded the  curfew,"  the  state-run  SEOUL 
SINMUN  said  in  a  commentary.  The  dally 
quoted  Paek  and  denizens  of  Itaewon  who 
witnessed  the  clash  as  saying  they  could  not 
understand  why  USFK  officials,  who  should 
apologize  for  the  incident,  had  placed  the 
area  off  limits. 

"It  is  deplorable  that  Koreans  must  be 
made  to  endure  suffering  In  their  own  coun- 
try Just  because  they  cannot  communicate 
with  foreigners  in  a  foreign  language,"  an- 
other morning  paper  editorialized. 

The  three  U.S.  military  servicemen  report- 
ed to  Yongsan  Police  Station  Friday  as 
asked,  but  they  refused  to  make  statements 
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except  in  writing  and  were  sent  back  to 
their  barracks,  the  foreign  affairs  section  of 
the  police  station  said. 

The  final  decision  on  taking  their  state- 
ments is  up  to  the  prosecution,  but  they  are 
expected  to  be  booked  without  physical  de- 
tention around  April  16  and  will  be  treated 
under  the  regulations  of  the  Status  of 
Forces  Agreement,  which  denies  Korean 
courts  jurisdiction  over  U.S.  military  person- 
nel unless  the  Korean  Government  Judges  it 
to  be  crucial,  said  a  police  officer  who  de- 
clined to  be  named. 

In  a  separate  but  related  sUtement  Issued 
by  the  National  Police  Headquarters  on 
Friday,  police  booked  870  military  and  civil- 
ian members  of  the  U.S.  Armed  Forces  on 
various  charges  and  transfered  five  others 
to  U.S.  authority  last  year,  but  none  was  put 
behind  bars.* 


YEAR  OF  THE  LIFETIME 
READER 
•  Mr.  PELL.  Mr.  President,  in  my  ca- 
pacity as  vice  chairman  of  the  Joint 
Committee  on  the  Library,  I  invite  all 
Members  of  the  Senate  to  join  In  co- 
sponsoring  Senate  Joint  Resolution 
292,  a  joint  resolution  designating  1991 
as  "The  Year  of  the  Lifetime  Reader." 
I  am  pleased  to  announce  that  the 
other  Senate  members  of  the  Joint 
Committee  have  agreed  to  cosponsor 
the  resolution  and  accordingly  I  ask 
unanimous  consent  that  Senators 
DeConcini,  Moynihan,  Hatfield,  and 
Stevens  be  listed  as  original  cospon- 
sors  of  Senate  Joint  Resolution  292. 

Literacy  and  reading  are  so  essential 
to  our  national  life  that  they  must 
always  rank  high  on  the  national 
agenda.  In  recognition  of  this  fact,  the 
Library  of  Congress  has  initiated  the 
1991— The  Year  of  the  Lifetime 
Reader  campaign,  which  through  local 
projects  will  promote  libraries,  liter- 
acy, and  lifelong  learning. 

Senate  Joint  Resolution  292  calls  on 
the  President  to  declare  1991  as  the 
Year  of  the  Lifetime  Reader,  and  en- 
courages parents,  educators,  librar- 
ians, government  officials,  corpora- 
tions, labor  unions,  and  associations  to 
observe  the  year  with  appropriate  pro- 
grams, ceremonies,  and  activities 
aimed  at  giving  our  citizens  at  every 
age  and  In  every  walk  of  life  the  gift, 
the  joy,  and  the  promise  of  reading. 
The  Library  of  Congress  Is  publishing 
a  brochiire  containing  specific  sugges- 
tions for  the  year  of  the  lifetime 
reader  projects.  First  Lady  Barbara 
Bush  has  agreed  to  serve  as  honorary 
chairperson  of  the  Year  of  the  Life- 
time Reader  campaign. 

This  campaign  reinforces  the  him- 
dreds  of  community  partnerships  es- 
tablished last  year  during  the  success- 
ful 1989— The  Year  of  the  Young 
Reader  initiative,  which  also  was  led 
by  the  Library  of  Congress.  Many 
Members  of  the  Senate  cosponsored 
the  legislation  supporting  that  pro- 
gram; now,  it  is  my  hope  that  they  wiU 
add  their  names  to  this  resolution, 
which   extends  the   campaign  to   in- 


clude projects  related  to  adult  literacy, 
family  literacy  and  to  the  needs  of 
blind  and  physically  handicapped 
readers. 

The  1991— Year  of  the  Lifetime 
Reader,  is  a  joint  effort  of  the  Center 
for  the  Book  in  the  Library  of  Con- 
gress and  the  Library's  National  Li- 
brary Service  for  the  Blind  and  Phys- 
ically Handicapped.  Libraries  across 
the  Nation  are  being  encouraged  to 
participate.  Including  the  150  regional 
and  local  partners  of  the  National  Li- 
brary Service  for  the  Blind  and  phys- 
ically Handicapped  and  the  23  State 
centers  for  the  book  that  are  affiliated 
with  the  Library's  Center  for  the 
Book.  This  list  Includes  Arizona,  Cali- 
fornia, Colorado,  Connecticut,  Florida, 
Illinois,  Indiana.  Iowa.  Kansas,  Michi- 
gan, Minnesota,  Montana,  Nebraska, 
New  Jersey,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island,  Texas. 
Virginia.  Washington,  and  Wisconsin. 
In  no  way.  however,  is  this  campaign 
limited  to  these  particular  States.  It  is 
a  national  effort  that  Involves  individ- 
uals and  groups  at  all  levels. 

Many  corporations  and  over  60  na- 
tional organizations  already  have 
agreed  to  participate  in  the  1991— 
Year  of  the  Lifetime  Reader,  effort  in- 
cluding the  American  Library  Associa- 
tion, the  Association  of  American  Pub- 
lishers, the  Business  CouncU  for  Effec- 
tive Literacy,  Lions  Club  Internation- 
al, the  National  Alliance  of  Black 
School  Educators,  the  National  Asso- 
ciation of  Colored  Women's  Clubs,  and 
Reading  is  Fundamental,  Inc. 

I  urge  all  Members  of  the  Senate  to 
join  us  In  promoting  this  worthy 
project.* 


GAO  REPORT  ON  APACHE  DOES 
NOT  TELL  THE  WHOLE  STORY 
•  Mr.  DeCONCINI.  Mr.  President, 
last  Thursday,  the  House  Subcommit- 
tee on  Oversight  and  Investigations, 
chaired  by  Representative  Dingell. 
held  a  hearing  on  a  General  Accoimt- 
ing  Office  [GAO]  study  on  the  AH-64 
Apache  helicopter  requested  by  the 
subcommittee.  The  hearing  was  de- 
signed to  grab  headlines,  but  not  to 
address  the  so-called  problems  with 
the  Apache.  The  hearing  was  essen- 
tially an  attack  on  old  maintenance 
problems  the  Apache  has  encountered. 
But  rather  than  disclose  any  new  in- 
formation at  the  hearing,  the  GAO  fo- 
cused on  Issues  which  the  Army  and 
the  manufacturer  of  the  aircraft, 
McE>onnell  Douglas,  have  worked 
closely  together  over  the  past  year  to 
resolve.  Actually,  instead  of  being  at- 
tacked. McDormell  Douglas  and  the 
Army  should  be  congratulated  for  es- 
tablishing "Apache  Action  Teams"  to 
address  these  Issues. 

While  the  GAO  accountants  pointed 
to  charts  and  statistics  detailing  the 
Apache's  performance,  1  believe  it  is 
equally  or  more  important  to  state  for 


the  record  what  those  closest  to  the 
Apache,  the  Army's  commanders  and 
pilots  who  have  flown  this  aircraft, 
have  said  of  its  performance. 

The  11  Apaches  used  during  Oper- 
ation Just  Cause  in  Panama  received 
justifiably  high  marks  for  their  per- 
formance. Col.  Gene  Cole,  commander 
of  the  82d  Aviation  Brigade  at  Fort 
Bragg,  said  of  the  aircraft,  "The 
Apaches  performed  the  missions  as  we 
expected  them  to  perform.  They  did 
exactly  what  we  wanted.  The  Apache's 
survivability  was  even  better  than  It's 
advertised  to  be."  The  siirvlvablllty  to 
the  Apache's  design  was  proven  during 
Operation  Just  Cause.  Three  different 
Apache  helicopters  were  hit  by  small 
arms  fire  5,  13,  and  23  times  respec- 
tively-including hits  at  the  rotor 
blades  and  engine.  All  flew  safely  back 
to  base  and  aU  returned  to  combat 
within  36  hours.  This  validates  the 
GAO's  assessment  that  the  Apache  Is 
a  much  more  survivable  aircraft  in 
combat  than  the  Army's  older  Cobra 
and  Huey  helicopters.  I  am  convinced 
that  these  helicopters  could  not  have 
sustained  the  types  of  attacks  and 
brought  their  crews  back  alive  in  the 
manner  of  the  Apache. 

The  Apache  earned  equally  high 
praise  for  another  recent  performance. 
On  April  2,  1990,  just  a  few  short 
weeks  ago.  Gen.  BUI  Tuttle,  who  as 
commander  of  the  Army  Materiel 
Command  is  responsible  for  acquisi- 
tion of  all  Army  equipment,  sent  a 
letter  to  the  Secretary  of  the  Army 
commending  the  performance  of  the 
Apache  during  Reforger  90,  our  joint- 
NATO  exercise  in  Germany.  He  stated 
that,  "Commanders  at  aU  levels  in 
Europe  have  expressed  their  pleasure 
with  aviation's  performance."  He  goes 
on  to  say,  "Especially  noteworthy  was 
the  operational  ready  rates  sustained 
by  the  AH-64  Apache  units  while  sup- 
porting wartime  optempos.  The  5/6 
Cavalry  flew  488  hours  on  272  sorties, 
maintaining  on  operational  ready  rate 
of  81  percent  Fully  Mission  Capable 
and  92  percent  Mission  Capable." 

Mr.  President,  there  is  a  valid  role 
for  the  GAO  to  play  in  analyzing  mili- 
tary programs.  However,  I  believe  that 
in  the  case  of  the  Apache,  the  high  re- 
views given  the  aircraft  by  those  most 
familiar  with  its  operation  and  by 
those  who  actually  fly  the  aircraft 
lead  one  to  question  the  GAO's  publi- 
cized conclusions.  The  GAO  has  raised 
valid  maintenance  Issues  Involved  with 
the  Apache,  but  for  more  than  1  year 
these  Issues  have  been  aggressively  ad- 
dressed by  the  Army  and  McDormell 
Douglas.  The  Apache's  high  level  of 
performance  In  the  operation  in 
Panama  and  in  the  NATO  exercises 
prove  that  the  Apache— the  world's 
finest  attack  helicopter— remains  a 
vital  component  of  our  national  de- 
fense.* 


*i 


8530 


CONGRESSIONAL  RECORD— SENATE 


April  26,  1990 


TRIBUTE  TO  PRANK  SCHRECK. 
JR. 
•  Mr.  REID.  Mr.  President,  it  Is  with 
great  pleasure  that  I  rise  today  to  rec- 
ognize the  accomplishments  of  an  out- 
standing native  Nevadan,  Prank 
Schreck.  Jr. 

Prank  Schreck  grew  up  in  Hender- 
son. NV.  where  he  attended  Basic 
High  School  and  excelled  both  in  ath- 
letics and  academics.  He  also  was  a 
successful  entrepreneur.  During  the 
famous  Las  Vegas  Helldorado  Days. 
Prank  bought  popsicles  in  Henderson, 
transported  them  to  parade  and  rodeo 
sites  in  Las  Vegas,  and  sold  them  for 
profit.  These  profits  were  set  aside  for 
his  school  expenses. 

When  Prank  graduated  from  high 
school,  he  received  several  offers  to 
attend  college  on  basketball  scholar- 
ships. He  was  recruited  heavily  by  sev- 
eral schools,  and  the  University  of 
Southern  California  even  sent  the 
cheerleading  squad  to  Henderson  to 
entice  him  to  Los  Angeles.  However, 
his  adviser  and  government  teacher, 
Mike  O'Callaghan.  rescued  him  from 
the  overzealous  cheerleaders  and.  with 
the  assistance  of  his  parents,  con- 
vinced him  to  accept  a  scholarship  to 
Yale  University. 

After  receiving  his  B.A.  in  1965, 
Prank  attended  law  school  at  the 
somewhat  less  conservative  University 
of  California  Boalt  School  of  Law  in 
Berkeley.  When  he  completed  his 
degree  in  1968.  he  returned  to  south- 
em  Nevada. 

Since  then.  Prank  has  devoted  con- 
siderable energy  to  assisting  in  Neva- 
da's political  process.  His  parents. 
Prank  and  Jo  Schreck.  taught  him  the 
importance  of  political  and  social  re- 
sponsibility at  an  early  age.  and  to  this 
day.  Prank  practices  the  lesson  his 
parents  taught  him. 

Prank  has  had  many  great  accom- 
plishments during  his  distinguished 
legal  career.  He  has  served  as  a 
member  of  the  Nevada  Gaming  Com- 
mission, he  has  created  one  of  the 
most  prestigious  law  firms  in  Nevada, 
and  he  is  one  of  the  State's  most  re- 
spected attorneys.  Prank  Schreck  is 
recognized  throughout  the  world  as  a 
leading  expert  in  gaming  law.  as  evi- 
denced by  his  position  as  President  of 
the  International  Association  of 
Gaming  Attorneys. 

In  Prank's  mind,  however,  other  ac- 
complishments seem  more  important. 
He  has  provided  pro  bono  services  for 
poor  people  in  need  of  legal  help.  He 
has  frequently  represented  minority 
clients  who  could  not  find  an  attorney 
willing  to  take  up  their  cause. 

Prank  takes  great  pride  in  having 
represented  teachers  on  education 
issues.  He  gives  his  staff  time  off  to 
work  on  important  social  programs, 
and  he  gives  generously  to  many  char- 
itable organizations.  Prank  Schreck  is 
proud  to  be  a  benefactor  to  the  St. 
Judes    Home    for    Children,    Catholic 


Community  Services.  City  of  Hope 
Hospital,  the  League  of  Women  Voters 
and  other  programs.  Quite  honestly,  if 
someone  is  in  need.  Prank  doesn't 
know  how  to  say  no. 

Currently,  Prank  is  also  serving  as  a 
member  of  the  University  of  Nevada, 
Las  Vegas  (UNLV)  Law  School  Adviso- 
ry Committee,  and  he  is  a  member  of 
the  UNLV's  vision  project  which  raises 
scholarship  money  for  the  school.  He 
is  committed  to  helping  the  university 
become  not  only  one  of  the  best 
schools  in  the  West,  but  in  the  coun- 
try. 

Prank  met  his  wife,  Bonnie,  at  Dis- 
neyland where,  in  her  words,  they 
began  a  "Mickey  Mouse  romance." 
They  began  dating  at  UNLV  basket- 
ball games  and  remain  avid  fans  of  the 
UNLV  program.  They  have  two  chil- 
dren. Sydney  and  Derek,  and  I  am  con- 
fident that  the  Schreck  values  of  hard 
work,  social  responsibility  and  activism 
will  be  carried  through  future  genera- 
tions. 

Mr.  President.  I  would  like  to  con- 
gratulate and  commend  Prank 
Schreck  for  his  dedication  and  service 
to  the  people  of  Nevada.  He  has  set  an 
example  of  leadership  for  all  of  us  to 
follow.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  Executive  Session  to 
consider  the  following  nominations: 

Calendar  724,  L.  Joyce  Hampers,  to 
be  an  Assistant  Secretary  of  Com- 
merce: 

Calendar  725,  Brig  Gen.  Arthur  E. 
Williams,  to  be  a  member  and  Presi- 
dent of  the  Mississippi  River  Commis- 
sion: 

Calendar  726,  Thomas  L.  Sansonetti. 
to  be  Solicitor  of  the  Department  of 
the  Interior: 

Calendar  727,  Mary  M.  Raether,  to 
be  a  member  of  the  National  Council 
of  Disability: 

Calendar  728,  Sandra  S.  Parrino,  to 
be  a  member  of  the  National  Council 
of  Disability: 

Calendar  729,  Alvis  K.  Waldrep,  Jr., 
to  be  a  member  of  the  National  Coun- 
cil of  Disability: 

Calendar  730,  Anthony  H.  Flack,  to 
be  a  member  of  the  National  Council 
of  Disability: 

Calendar  731.  Peter  H.  Raven,  to  be 
a  member  of  the  National  Science 
Board.  National  Science  Poundation: 

Calendar  732.  Benjamin  S.  Shen,  to 
be  a  member  of  the  National  Science 
Board.  National  Science  Poundation; 
and 

Nominations  placed  on  the  Secre- 
tary's desk  in  the  Public  Health  Serv- 
ice. 


I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  lEdd  upon  the 
table,  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
nominations  considered  and  confirmed 
en  bloc  are  as  follows: 

DEPAJiTMEIfT  or  COKMERCE 

L.  Joyce  Hampers,  of  Massachusetts,  to  be 
an  Assistant  Secretary  of  Commerce. 

Mississippi  Rivxr  Coiciiission 
The  following-named  officer  for  appoint- 
ment to  the  positions  Indicated,  under  the 
provisions  of  section  2,  Act  of  Congress,  (21 
SUt.  37)  (33  United  SUtes  Code  642): 

To  be  a  member  and  President  of  the 
Missiisippi  River  Commission 
Brig.    <jren.    Arthur   E.    Williams,    133-28- 
8513.  U.S.  Army. 

Depahtmsnt  op  THi:  Interior 
Thomas    Lawrence    Sansonetti,    of    Wyo- 
ming, to  be  Solicitor  of  the  Department  of 
the  Interior. 

National  Council  on  Disability 

The  following-named  person  to  be  a 
member  of  the  National  Council  on  Disabil- 
ity for  the  remainder  of  the  term  expiring 
September  17,  1991:  Mary  Matthews 
Raether.  of  Virginia. 

The  following-named  person  to  be  a 
member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17.  1992: 
Sandra  Swift  Parrino,  of  New  York. 

The  following-named  person  to  be  a 
member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17,  1992: 
Alvis  Kent  Waldrep,  Jr.,  of  Texas. 

Anthony  Hurlbutt  Flack,  of  Connecticut, 
to  be  a  Member  of  the  National  Council  on 
Disability  for  a  term  expiring  September  17, 
1991. 

National  Science  Foundation 
Peter    H.    Raven,    of    Missouri,    to    be    a 
member  of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10.  1994. 

Benjamin  S.  Shen,  of  Permsylvanla.  to  be 
a  member  of  the  National  Science  Board. 
National  Science  Foundation,  for  a  term  ex- 
piring May  10.  1994. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Public  Health  Service 

Public  Health  Service  nominations  i)egln- 
nlng  Gregory  M.  Buchalter.  and  ending 
Douglas  S.  Mitchell,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  March  20. 
1990. 

Public  Health  Service  nominations  begin- 
ning Richard  L.  Podor.  and  ending  Herbert 
L.  Venable.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  March  20.  1990. 

statement  on  the  nomination  op  THOMAS  L. 

sansonetti 
Mr.  McCLURE.  Mr.  President,  on 
April  25,  1990.  the  Committee  on 
Energy  and  Natural  Resources  ordered 
favorably  reported  the  nomination  of 
Thomas  L.  Sansonetti  to  be  Solicitor 
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for  the  Department  of  the  Interior  by 
a  vote  of  19-0. 

Mr.  Sansonetti  is  an  extremely  well- 
qualified  candidate  for  this  position. 
He  received  his  B.A.  in  foreign  affairs, 
followed  by  his  M.B.A.,  from  the  Uni- 
versity of  Virginia,  and  went  on  to 
earn  his  J.D.  from  Washington  and 
Lee  University.  He  has  a  broad  legal 
background,  having  been  In  private 
practice  in  Gilletee,  WY.  for  7  years, 
and  then  serving  for  2  years  as  the  As- 
sociate Solicitor  for  Energy  and  Re- 
sources at  the  Department.  For  the 
past  year,  he  has  served  as  administra- 
tive assistant  to  Congressman  Craig 
Thomas  and  is  therefore  well  aware  of 
the  issues  currently  before  the  Con- 
gress and  the  Department. 

As  a  westerner,  he  has  an  under- 
standing and  appreciation  of  the  prob- 
lems which  face  many  of  the  States  in 
which  the  majority  of  our  public  lands 
are  located.  His  experience  in  natural 
resources  litigation  and  his  firsthand 
knowledge  of  how  both  the  executive 
and  legislative  branches  of  Grovem- 
ment  oi}erate  will  enable  him  to  make 
a  smooth  transition  to  the  position  of 
Solicitor. 

I  believe  Mr.  Sansonetti  will  serve 
the  Department  of  the  Interior  very 
ably,  and  I  urge  my  colleagues  to  Join 
me  in  supporting  his  nomination. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


EXTENDING  THE  CIVIL  PENALTY 
ASSESSMENT  DEMONSTRATION 
PROGRAM 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  S.  2533,  a  bill  to  extend 
the  Civil  Penalty  Assessment  Demon- 
stration Program  introduced  earlier 
today  by  Senator  Ford  and  others. 

The  PRESIDING  OFFICER.  The 
bUl  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2533)  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  extend  the  ClvU  Penalty 
Assessment  Demonstration  Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  biU  will  be  consid- 
ered as  having  been  read  the  second 
time  by  title,  and  the  Senate  wUl  pro- 
ceed to  its  immediate  consideration. 

Mr.  FORD.  Mr.  President,  I  ask  my 
colleagues  to  pass  S.  2533,  to  extend 
the  authorization  of  the  Federal  Avia- 
tion Administration's  [FAA]  Civil  Pen- 
alty Program,  and  to  advance  trans- 
portation in  the  State  of  Hawaii. 

This  bill  would  amend  the  Federal 
Aviation  Act  of  1958,  to  extend  the 
FAA  Civil  Penalties  Demonstration 
Program  an  additional  3  months 
through  July  30.  1990.  The  program 
was  originally  authorized  for  2  years. 


through  December  31,  1989.  Last  fall, 
in  the  closing  days  of  the  session,  we 
extended  the  program  for  4  months 
through  April  30,  1990,  to  allow  the 
FAA  to  address  significant  concerns 
raised  by  industry  and  legal  groups 
concerning  the  procedures  used  in  the 
demonstration  program. 

The  Administrative  Conference  of 
the  United  States  reviewed  the  pro- 
gram and  made  some  recommenda- 
tions. On  April  13,  the  U.S.  Court  of 
Appeals  directed  the  FAA  to  stay  ac- 
tions under  the  program  until  the 
agency  has  corrected  the  administra- 
tive and  procedural  deficiencies  in  the 
program  through  rulemaking.  On 
April  16,  the  FAA  initiated  action  to 
address  the  court's  concerns,  and  also 
implemented  procedures  to  respond  to 
the  criticisms  raised  by  the  Adminis- 
trative Conference.  I  urge  my  col- 
leagues to  Join  me  in  passing  this 
short-term  extension  to  keep  the  pro- 
gram alive  until  the  FAA  has  had  time 
to  complete  action  on  the  technical 
changes,  and  until  we  have  had  an  op- 
portunity to  review  the  program.  Fail- 
ure to  act  would  mean  the  end  of  an 
important  enforcement  program 
which,  though  controversial  in  its  im- 
plementation, has  improved  safety  and 
security  compliance  in  aviation. 

Section  2  of  the  bill  contains  a  provi- 
sion to  amend  the  Airport  and  Airway 
Improvement  Act  of  1982,  to  permit 
the  State  of  Hawaii  to  use  revenues 
generated  by  off-airport  duty-free  fa- 
cilities for  transportation-related  pur- 
poses. The  revenues  could  only  be  di- 
verted if  150  percent  of  airport  needs 
have  been  met  for  that  specific  year; 
the  diversion  applies  only  through  De- 
cember, 1994;  and  the  amount  is 
capped  at  $250,000,000.  The  Senate 
passed  a  bUl  containing  these  provi- 
sions on  November  21,  but  the  meas- 
ure was  not  agreed  to  by  the  House. 
Since  then,  provisions  have  been 
added  limiting  Hawaii's  eligibility  for 
airport  discretionary  grants,  and  re- 
stricting potential  increases  in  airport 
landing  fees  to  the  consumer  price 
index.  I  understand  that  all  affected 
parties  have  now  agreed  to  this  provi- 
sion. 

Mr.  President,  I  hope  my  colleagues 
will  Join  me  in  passing  this  legislation 
quickly  to  preserve  important  FAA 
programs,  and  to  fulfill  other  trans- 
portation needs.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  biU  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 

S.  2533 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SacnoR  1.  (a)  section  905(d)(4)  of  the  Fed- 
eral AvUtion  Act  of  1958  (49  App.  U.S.C. 
1475(dX4»  is  amended  by  striking  "28 
month"  and  inserting  In  lieu  thereof  "31- 
month". 


(b)  The  amendment  made  by  subaectlon 
(a)  shall  be  effective  as  of  April  30, 1990. 

Sec.  2.  Section  511  of  the  Aliport  and 
Airway  Improvement  Act  of  1982  (49  App. 
U.S.C.  2210)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

(g)  Use  of  Airport  Generated  Revehues 
IN  Hawaii.— 

"(1)  General  Rule.— Notwithstanding  the 
limitation  on  the  use  of  revenues  generated 
by  airports  contained  in  subsection  (aK12) 
of  this  section,  the  State  of  Hawaii  may  use 
for  eligible  transportation  projects  revenues 
generated  on  the  sale  at  off-airport  loca- 
tions in  the  State  of  duty-free  merchandise 
under  a  contract  between  the  State  and  a 
duty-free  sales  enterprise. 

"(2)  Limitations.— 

"(A)  APFLicABiLrnr  period.— This  subsec- 
tion only  applies  to  revenues  generated 
after  the  date  of  enactment  of  this  subsec- 
tion and  before  December  31.  1994,  on  sales 
referred  to  in  paragraph  (1)  and  to  amounts 
in  the  Airport  Revenue  Fund  of  the  State  of 
Hawaii  which  are  attributable  to  revenues 
generated  before  the  date  of  enactment  of 
this  subsection  on  such  sales. 

"(B)  Coverage  op  airport  capital  and  op- 
erating costs.— The  State  of  Hawaii  may 
use  under  paragraph  (1)  revenues  generated 
on  sales  referred  to  in  paragraph  (1)  in  a 
fiscal  year  of  the  State  only  If  the  amount 
of  such  revenues,  when  added  to  the 
amount  of  funds  received  in  such  year  by 
the  State  for  airport  capital  and  operating 
costs  from  aU  other  sources  (including  reve- 
nues generated  by  such  airports  from  other 
sources,  unrestricted  cash  on  hand,  and  Fed- 
eral funds  made  available  under  this  Act  for 
expenditure  at  such  airports),  exceeds  150 
percent  of  the  projected  airport  capital  and 
operating  costs  for  such  year. 

"(C)  Annual  cap.— The  amount  of  reve- 
nues generated  on  sales  referred  to  in  para- 
graph (1)  in  a  fiscal  year  of  the  State  of 
Hawaii  which  the  State  may  use  under  para- 
graph ( 1 )  may  not  exceed  the  amount  of  the 
excess  determined  under  subparagraph  (B) 
for  such  year. 

"(D)  Aggregate  cap.— The  maximum 
amount  of  revenues  which  the  State  of 
Hawaii  may  use  under  paragraph  (1)  may 
not  exceed  $250,000,000  in  the  aggregate. 

"(E)  Reduction  due  to  landing  pee  in- 
crease.—If  any  fee  levied  or  collected  by  an 
airport  operated  by  the  State  of  Hawaii  for 
a  rental  charge,  landing  fee.  or  other  service 
charge  from  an  aircraft  operator  for  the  use 
of  airport  facilities  is  increased  in  the  pericxl 
beginning  on  the  date  of  enactment  of  this 
subsection  and  ending  December  31,  1994. 
by  a  percentage  which  Is  greater  than  the 
percentage  change  in  the  Consiuner  Price 
Index  of  Ail  Urban  Consumers  for  Honolu- 
lu, Hawaii,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor 
in  such  period  and  If ,  as  a  result  of  such  fee 
increase,  there  is  an  increase  in  the  reve- 
nues derived  from  such  fee,  the  $250,000,000 
limit  established  by  subparagraph  (D)  shall 
be  reduced  by  the  amount  of  the  projected 
increase  in  such  revenues  in  such  period  less 
any  portion  of  such  increase  which  is  attrib- 
utable to  changes  in  such  Index  tn  such 
period. 

"(P)  Determination  op  costs  and  project- 
ed increases  in  revenues.— The  State  of 
Hawaii  shaU  determine  capital  and  operat- 
ing costs  and  revenues  under  subparagraph 
(B)  and  the  amount  of  projected  increases 
in  revenues  from  fee  Increases  referred  to  in 
subparagraph  (E).  Determinations  shall  be 
submitted  by  the  SUte  to  the  Secretary  for 
approval.  A  determination  shall  be  treated 
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as  approved  by  the  Secretary  unless  the 
Secretary  disapproves  such  determination 
on  or  before  the  30th  day  after  the  State 
submits  such  determination  to  the  Secre 
tary. 

■•<G)         EUOIBIUTY         rOR         DISCRmONABY 

CRAWTS.-The  State  of  Hawaii  shall  not  be 
eligible  for  a  grant  under  section  507(c)  in 
any  fiscal  year  in  which  the  SUte  uses 
under  paragraph  ( 1 )  revenues  generated  on 
sales  referred  to  in  paragraph  (1).  If  the 
State  receives  a  grant  in  a  fiscal  year  in 
which  the  State  as  a  result  of  this  subpara 
graph  is  not  eligible  to  receive  a  grant,  the 
State  shall  repay  all  amounts  received  by 
the  State  under  such  grant  to  the  Secretary 
for  deposit  in  the  discretionary  fund  estab^ 
lished  under  section  507(c). 

(3)  Pkriod  of  use.— Revenues  generated 
on  sales  referred  to  in  paragraph  ( 1 )  in  the 
period  of  applicability  set  forth  m  para 
graph  (2HA)  may  be  used  under  paragraph 
1 1 1  in  any  fiscal  year  of  the  SUte.  including 
a  fiscal  year  of  the  State  beginning  after 
December  31.  19«4 

14)  DKFiwiTiONS.-In  this  subsection,  the 
following  apply: 

(A)  Airport  capital  and  operating  costs 
The  term  airport  capital  and  operating 
cosu  means  costs  incurred  by  the  State  of 
Hawaii  for  operation  of  all  airports  operated 
by  such  State  and  costs  for  debt  service  in 
curred  by  such  State  In  connection  with 
capital  projects  for  such  airports,  including 
interest  and  amortization  of  principal  costs. 

(Bi   DPTY-rRH  SAixs  mTKRPRisr.   ddty 
FTUi    MD«cHAKT)is8.-The    terms     duty  free 
sales    enterprise'    and     duty-free    merchan 
dise'    have   the   meaning   such    terms   have 
under  section  555(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1555(b)). 

(C)  ELICIBLK    TRAJfSPOIlTATlOJt    PROJBCT  - 

The  term  eligible  transportation  project 
means  a  project  for  construction  or  recon 
struction  of  a  highway  on  a  Federal-aid 
system  which  will  facilitate  access  to  an  air 
port  and  which  is  located  within  10  miles  by 
road  of  such  airport. 

(D)  Fbderal-aid  sysTKM;  highway. -The 
terms  Federal  aid  system'  and  highway 
have  the  meaning  such  terms  have  under 
section  101  of  title  23,  United  SUtes  Code. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURES  INDEFINITELY 
POSTPONED 
Mr.    MITCHELL    Mr.    President.    I 
ask  unanimous  consent  the  following 
calendar    items   be   indefinitely    post- 
poned: Calendar  items  numbered  62, 
67    208.  31.  402.  316.  475.  386.  and  425. 
The  PRESIDING  OFFICER.  With 
out  objection  it  is  so  ordered. 


CONTRIBUTIONS      BY      FEDERAL 
ANNUITANTS  TO  HEALTH  BEN 
EFITS  THROUGH   DIRECT   PAY 
MENTS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  No.  359. 
H.R.  1805.  a  bill  to  permit  Federal  an 
nuitants    to    make    contributions    for 


health  benefits  through  direct  pay- 
ments.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  I  H.R.  18051  to  amend  title  5.  United 
SUtes  Code,  to  allow  Federal  annuitants  to 
make  contributions  for  health  benefits 
through  direct  payments  rather  than 
through  annuity  withholding  if  the  annuity 
is  insufficient  to  cover  the  required  with- 
holdings, and  to  make  a  technical  correction 
to  the  life  Insurance  program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill' 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO     1538 

Purpose  To  amend  chapter  87  of  title  5. 
United  Stales  Code,  to  provide  for  the  uni- 
form termination  of  insurance  on  an  em- 
ployee's separation  from  service,  and  for 
other  purposes) 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Glenn,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  {Mr   Mitchell], 

for    Mr     Glenn,    proposes    an    amendment 

numt)ered  1538. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  4.  add  after  line  14  the  following 
new  section: 

SEC     J     IMFOR-M   TERMINATION   OF   LIFE   INSlTt 
A.NCE  (OVERAGE 

Section  8706(a)  of  title  5.  United  SUtes 
Code,  IS  amended  in  the  first  sentence  by 
striking  out  or  12  months  after  discontinu- 
ance of  his  pay.  whichever  is  earlier". 

On  page  3.  line  23.  strike  out  "indivdual  " 
and  insert  In  lieu  thereof  "individual". 

Mr.  GLENN.  Mr.  President,  this 
amendment  would  make  the  termina- 
tion of  coverage  under  the  Federal 
Employees  Group  Life  Ir^surance  Pro- 
gram uniform  for  all  employees  at  the 
time  of  separation  from  service  by 
eliminating  the  provision  for  termina- 
tion 12  months  after  discontinuance  of 
pay.  This  change  will  permit  employ- 
ees in  nonpay  status  such  as  those  on 
leave-without-pay  to  retain  coverage 
by  payment  of  their  share  of  the  in- 
surance premiimis.  Under  current  law. 
such  employees  could  lose  their  cover- 
age.   

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1538)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


amendment  no.   1839 

(Purpose:  To  amend  chapter  81  of  title  5. 
United  SUtes  Code,  to  reduce  the  age  at 
which  a  widow  or  widower  may  upon  re- 
marriage receive  cerUln  compensation 
under  the  Federal  employees'  compensa- 
tion system) 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Roth  and  ask  for  its  immedi- 
ate consideration. 

The    PRESIDING    OFFICER.    The 
clerk  'Will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  UUh  [Mr.  Oarn],  for 
Mr.    Roth,    proposes   an   amendment   num- 
bered 1539. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill;  add  the  following 
new  section, 

SEC  REOrCTlOS    IN    AGE    REQIIREME-VT    FOR 

WIDOWS  AND  WIDOWERS  FOR  RE- 
CEIVING CERTAIN  COMPENSATION 
INDER  THE  FEDERAL  EMPLOYEES- 
COMPENSATION  SYSTEM. 

Chapter  81.  of  title  5,  United  SUtes  Code. 
Is  amended— 

(Dm  section  8133(b)(1)  by  striking  out 
age  60  "  and  Inserting  in  lieu  therof    "age 
55";  and 

(2)  In  section  8135(b>  by  striking  out  "age 
60  "  and  inserting  in  lieu  thereof  "age  55  ". 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1539)  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  not,  the 
bill  is  considered  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  amend  title  5.  United  SUtes  Code,  to 
allow  Federal  annuitants  to  make  contribu- 
tions for  health  benefits  through  direct  pay- 
ments rather  than  through  annuity  with- 
holdings if  the  annuity  Is  Insufficient  to 
cover  the  required  withholdings,  to  make  a 
technical  correction  relating  to  the  life  In- 
surance program,  and  to  provide  for  the  ter- 
mination of  life  insurance  coverage  uniform- 
ly. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PERMITTING  THE  CAST  OF  THE 
MUSICAL  "SARAFINA!"  TO  PER- 
FORM   IN    THE    HART    SENATE 
OFFICE  BUILDING 
Mr.  MITCHELL.  Mr.  President,  on 

behalf  of  Senator  Borjen.  I  send  a  reso- 
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lution  to  the  desk  to  permit  the  cast  of 
the  musical  "Saraflna!"  to  perform  in 
the  Hart  Senate  Office  Building,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  <S.  Res.  275)  to  permit  the 
cast  of  the  musical  "Sarafina!"  to  perform 
In  the  Hart  Senate  Office  Building. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BOREN.  Mr.  President,  I  ask 
that  the  Senate  take  up  and  consider 
the  following  resolution  to  allow  the 
cast  of  the  acclaimed  musical  "SARA- 
FINA!"  to  perform  in  the  atrium  of 
the  Senate  Hart  Building  on  Tuesday, 
May  1  at  noon. 

The  cast  of  "SARAFINA!"  consists 
of  30  South  African  actors,  ages  15  to 
25,  who  portray  the  story  of  school- 
children in  Soweto.  It  is  a  story  of 
struggle  but  it  is  also  a  story  of  hope. 
The  idea  to  write  "SARAFINA!"  began 
in  1984  when  Winnie  Mandela  spoke 
with  Mbongeni  Ngema.  the  noted 
South  African  author  and  musician, 
about  doing  a  show  which  would  cele- 
brate the  children  of  South  Africa's 
black  townships.  "SARAFINA!"  was 
then  written,  choregraphed.  and  di- 
rected by  Mr.  Ngema.  with  the  moving 
musical  arrangements  by  Mbongeni 
Ngema  and  Hugh  Masekela.  The 
show's  world  premiere  in  Johannes- 
burg in  1987  was  followed  by  a  critical- 
ly acclaimed  and  enormously  success- 
ful 2-year  run  on  Broadway.  The 
Washington  opening  on  April  26 
marks  the  beginning  of  a  5-week  run 
at  the  Kennedy  Center  and  a  subse- 
quent nationwide  tour.  By  giving  a 
voice  to  the  children  of  South  Africa, 
"SARAFINA!"  is  a  powerful  story  of 
how  the  cruelties  of  apartheid  touch 
both  yoimg  and  old. 

I  hope  that  my  colleagues  and  their 
staffs  will  be  able  to  hear  the  voices  of 
"SARAFINA!"  on  May  1  In  the  Hart 
Building  and  see  the  show  at  the  Ken- 
nedy Center  during  its  run.  I  thank 
the  Senate  for  considering  this  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  275)  was 
agreed  to,  as  follows: 

S.  Res.  275 

Resolved,  That  in  honor  of  the  opening  of 
the  acclaimed  musical  "SARAFINA!,"  mem- 
bers of  the  cast  will  be  allowed  to  sing  in  the 
Senate  Hart  Building  on  Tuesday,  May  1  at 
noon,  to  share  the  music  of  a  moving  story 
about  the  black  schoolchildren  who  suffer 
under  apartheid. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 
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Mr.  GARN.  I  move 
motion  on  the  table. 

The  motion  to  lay  on 
agreed  to. 


the  table  was 


WILDFIRE  DISASTER  RECOVERY 
ACT  OF  1989 

Mr.  MITCHELL.  Mr.  President,  I 
ask  luianimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  H.R.  1011,  the 
Wildfire  Disaster  Recovery  Act  of 
1989.  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1011)  to  provide  for  the  estab- 
lishment of  the  National  Commission  on 
Wildfire  Disasters,  to  provide  for  increased 
planning  and  cooperation  with  local  fire- 
fighting  forces  in  the  event  of  forest  fires, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bin  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  1011)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORREC- 
ETHICS 


MAKING      TECHNICAL 

TIONS         TO         THE 

REFORM  ACT  OF  1989 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  H.J.  Res.  553,  a  joint  res- 
olution to  make  technical  corrections 
to  the  E]thics  Reform  Act  of  1989  re- 
ceived today  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  553)  to  make 
technical  changes  in  the  Ethics  Reform  Act 
of  1989. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 


tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  553) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INFANT  MORTALITY 
AWARENESS  DAY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  luianimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
546,  a  joint  resolution  to  designate 
May  13,  1990,  as  National  Infant  Mor- 
tality Awareness  Day.     

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  546)  designat- 
ing May  13.  1990  as  "Infant  Mortality 
Awareness  Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  546) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TOMORROW 

RECESS  XJWTIL  8  A.M.  I  JOtniMAL  OF  PROCKEDIIfGS 

approved:    reservation    of    leader    tike; 

RBCOGlfmOK  OF  SENATOR  BYRD 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  untU  9  a.m.  on  Friday, 
April  27;  that  foUowing  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved;  that  the  time  for  the  two 
leaders  be  reserved  for  their  use  later; 
and  following  the  reservation  of  the 
leader  time.  Senator  Byrd  be  recog- 
nized under  the  previous  order  to  offer 
his  amendment  regarding  the  study  of 
foreign  aid  assisting  U.S.  Investments 
abroad.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


8534 


CONGRESSIONAL  RECORD— SENATE 


April  26,  1990 


MY 


PROGRAM 
Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  the  first 
rollcall  vote  on  tomorrow  will  occur 
around  9:20  or  9:25  a.m.  on  the  Byrd 
amendment.  Under  the  order,  the 
Byrd  amendment  has  a  20-minute  time 
limitation.  As  I  previously  indicated, 
tomorrow's  session  could  be  a  long  one 
with  votes  possible  throughout  the 
day. 


There  being  no  objection. 
Senate,  at  11:35  p.m..  recessed 
FYiday.  April  27.  1990,  at  9  a.m. 


the 
until 


DEPARTMENT  OF  THE  INTERIOR 


ORDER  FOR  NO  AMENDMENTS 
TO  THE  BYRD  AMENDMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be 
no  amendments  to  the  Byrd  amend- 
ment on  which  there  is  a  20-minute 
time  limitation  scheduled  for  consider- 
ation at  9  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


NOMINATIONS 
Executive    nominations    received    by 
the  Senate  April  26,  1990; 

THE  JUDICIARY 

KKNNETH  [.  HYSKAMP  OP  flX)RIDA  TO  BE  V  S  CIK 
C'.-IT  JUlXiE  l^R  THE  1  1 TH  (TRtTIT  VICE  PAUL  H 
RdNEY    RETIRED 

IN  THE  ARMY 

THE  P<:)lJ.X.)WlNO  NAMED  Of-FICER  f'OR  APPOINT 
.ItENT  TO  THE  GRADE  INDICATED  WHILE  SERVING  IN 
A  POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY 
DESIGNATED  BY  THE  PRESIDENT  UNDER  THE  PROVI 
SIONS  OF  TITLE  10  LTNITED  STATTS  CODE.  SECTION 
401c  A.  AND  Tt)  BE  APP<MNTED  AS  SENIOR  ARMY 
MEMBER  OF  THE  MILITARY  STAFF  COMMITTEE  OP 
THE  I'VITED  NATIONS  I'NDER  THE  PROVISIONS  OP 
TITLE  10    fNITED  STATES  lODE,  SECTION  711 

To  be  lieutenant  general 

MA.'    UEN    DENNIS  J    HEIMER    4«T   J8  JJ90    T  S    .ARMY 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr  MITCHELL.  Mr.  President,  if 
the  distinguished  acting  Republican 
leader  has  no  further  business  and  if 
no  other  Senator  is  seeking  recogni- 
tion, I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order  until  9  a.m.  Friday. 
April  27. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  26.  1990: 

DEPARTMENT  Of  COMMERCE 

L  JOYCE  HAMPERS  OF  MASSACHCSETTS  TO  BE  AN 
.A.SSI.STANT  SECRETARY  OF  COMMi»CE 

MISSISSIPPI  RIVER  COMMISSION 

THE  (."OU^JWING  NAMED  OFI-TCER  FOR  APPf^INT 
-MENT  TO  THE  POSITIONS  INDICATED  UNDER  THE 
PROVISIONS  OP  SECTION  2  ACT  OF  CONGRESS  21 
STAT    37    33  UNITED  ,STA  TEK  CODE  1(42 

To  be  a  mernber  and  president  of  the 
Mississippi  Ruer  Commission 


HKK.     (.(IN     AKTH;  H 
AR.VI  I 


WIU.IAMS     iJ,l28«5l3     U -S 


1990 


THOMAS  LAWRENCE  SANSONETTl.  OP  WYOMINO. 
TO  BE  SOUCrrOR  OP  THE  DEPARTMENT  OP  THE  IN 
TERIOR  

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JfXrr  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REOUESTS  TO  APPEAR  AND  TESTTPY  BEPORE  ANY 
DULY  CONSTmrTED  COMMITTEE  OP  THE  SENATE. 

NATIONAL  COtTNCIL  ON  DISABILITY 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OP  THE  NATIONAL  COUNCIL  ON  DISABILITY  FOR  THE 
REMAINDER  OP  THE  TERM  EXPIRING  SEPTEMBER  17 
IMl 

MAKY  MATTHEWS  RAETHER.  OP  VIRGINIA 

THE  POLLOWINO  NAMED  PERSON  TO  BE  A  MEMBER 
OP  THE  NATIONAL  COUNCIL  ON  DISABILITY  POR  A 
TERM  EXPIRING  SEPTEMBER  17    IM3 

SANDRA  SWTPT  PARRINO.  OP  NEW  YORK 

THE  POLLOWINO  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  DISABILITY  POR  A 
TERM  EXPIRING  SEPTEMBB31  17    IMJ 

ALVIS  KENT  WALDREP  JR    OP  TEXAS 

ANTHONY  HURLBUTT  PLACK.  OP  CONNECTICUT  TO 
BE  A  MEMBER  OF  THE  NATIONAL  COUNCIL  ON  DI& 
ABILITY  POR  A  TERM  EXPIRING  SEPTEMBER  17    IMl 

NATIONAL  SCIENCE  POUNDATION 

PETER  H  RAVEN.  OP  MISSOURI.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  SCIENCE  BOARD.  NATIONAL  SCI 
ENCE  FOUNDATION  POR  A  TERM  EXPIRING  MAY  10. 
1994 

BENJAMIN  S  SHEN,  OP  PENNSYLVANLA.  TO  BE  A 
MEMBER  OP  THE  NATIONAL  SCIENCE  BOARD.  NA 
TIONAL  SCIENCE  FOUNDATION.  POR  A  TERM  EXPIR 
INO  MAY  10    19»4 

PUBLIC  HEALTH  SERVICE 

PUBUC  HEALTH  SERVICE  NOMINATIONS  BEGIN 
NING  GREGORY  M  BUCHALTER.  AND  ENDING  DOUG 
IJtS  S  MTTCHELU  WHICH  NOMINATIONS  WERE  RE 
CEIVED  BY  THE  SENATE  VND  APPEARED  IN  THE  CON 
ORESSIONAL  RECORD  ON  MARCH  M.  1»»0 

PUBUC  HEALTH  SERVICE  NOMINATIONS  BEGIN 
NING  RICHARD  L  PODOR.  AND  ENDING  HERBERT  L 
VENABLE.  WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSION 
AL  RECORD  ON  MARCH  TO.  1990 
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HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  26,  1990 

Mr.  GINGRICH.  Mr.  Speaker,  as  we  look  at 
the  Postal  Service's  proposals  to  raise  rates 
and  cut  services.  I  would  encourage  my  col- 
leagues to  read  the  attached  article  from  the 
Washington  Post  on  the  problems  of  innova- 
tion. It  has  become  rather  obvious  ttiat  auto- 
mation alone  is  not  the  answer.  Postal  offi- 
cials will  have  to  come  up  with  innovative 
methods  of  incorporating  automation  and  the 
retraining  of  their  employees. 

The  article  follows: 
[Prom  the  Washington  Post.  Nov.  26,  1989] 

Benetits  of  AirroMATiow  Elude  Postal 
Service 

(By  Dana  Priest  and  Judith  Havemann) 

At  the  giant  mail-processing  center  in  New 
Orleans,  22  clerfcs  sit  in  front  of  pigeon 
holes,  the  kind  used  214  years  ago  by  Benja- 
min Pranldin's  office,  slowly  examining 
each  letter  beiore  placing  it  into  Its  proper, 
numl)ered  niche. 

Mail  handlers  unload  letter  trays  from 
trucks,  wheeling  them  inside  where  others 
haul,  lift,  toss  and  sort  mail  all  night  and 
hall  the  day. 

In  the  middle  of  this  scene  from  the  1950s 
is  an  island  of  innovation,  the  U.S.  Postal 
Service's  link  to  the  21st  century:  new,  elec- 
tronic sorting  machines  that  flush  28,000 
letters  an  hour  past  blinking  electronic  eyes 
and  Into  one  of  100  steel  traps,  each  repre- 
senting a  carrier's  route. 

But  the  sorted  letters  must  be  picked  up 
again  by  human  clerks  and  delivered  by 
human  carriers.  In  the  course  of  l>eing 
sorted  and  delivered,  a  typical  letter  is 
touched  by  14  humans'  hands. 

Oecades  after  it£  first  stab  at  modernizing, 
the  Postal  Service— a  $41  billlon-a-year  gov- 
ernment owned  corporation  with  more  em- 
ployees than  the  U.S.  Army— has  undergone 
the  most  expensive,  traumatic  technological 
change  in  its  history.  The  change  has  not 
yet  been  palpably  t>eneficial. 

Having  poured  $526  million  into  new  sort- 
ing machines  and  other  technology  in  the 
past  12  months,  the  Postal  Services  faces  a 
$1.6  billion  loss  this  year,  declining  business 
growth,  lagging  worker  productivity  and 
raids  on  its  most  lucrative  business  by  pri- 
vate competitors. 

"We've  got  to  capture  the  savings  dollar- 
for-doUar  that  these  machines  represent  or 
we  can  kiss  the  Postal  Service  as  we  know  it 
goodbye,"  Rot)ert  Setrakian.  chairman  of 
the  Postal  Board  of  Governors  told  post- 
masters in  Septemt>er. 

Meantime,  U.S.  postal  patrons  can  get 
ready  to  kiss  the  25-cent  stamp  goodbye.  As 
Postal  Service  costs  continue  to  rise  nearly 
IV^  times  as  fast  as  inflation,  the  board  is 
prepared  to  raise  postage  rates  again  in 
1991,  probably  to  30  cents  for  a  first-class 
letter. 


First-class  mail  delivery  performance  was 
at  a  five-year  low  last  year,  and  complaints 
about  late  mail  rose  last  summer  by  35  tier- 
cent,  despite  a  sluggish  1  percent  growth  in 
mail  volume. 

Automation  was  to  be  the  service's  hope 
for  a  turnaround.  But  efforts  to  automate 
have  been  plagued  by  poor  management  and 
planning,  costly  changes  of  direction,  inter- 
nal scandal  and  an  inability  to  achieve  the 
paramount  goal  of  moving  the  maU  with 
fewer  people. 

With  822  new  sorting  machines  like  the 
one  in  New  Orleans  Installed  across  the 
country  in  the  last  two  years,  the  post  of- 
fice's total  work  force  declined  by  only  1.1 
percent.  In  the  area  most  affected  by  auto- 
mation, mail  processing,  the  worker  pool  ac- 
tually increased  by  5,131  people,  according 
to  postal  figures. 

Work-force  reductions  are  complicated  by 
union  contracts  that  provide  postal  workers 
with  wages  and  benefits  worth  alx>ut  $20  an 
hour  and  contain  strict  work  and  assign- 
ment rules,  strong  seniority  rights,  restric- 
tions on  the  use  of  part-time  employees  and 
bans  on  layoffs. 

The  New  Orleans  post  office  is  one  exam- 
ple of  how  poor  pltmning  from  alx>ve  and 
labor  restrictions  from  below  can  play  havoc 
with  efforts  to  cut  costs. 

Within  an  eight-month  period,  the  facility 
received  seven  new  60-foot-long  letter-sort- 
ing machines,  had  two  others  taken  away 
and  another  four  already  in  the  plant  retro- 
fitted with  new  equipment.  To  make  room, 
concrete  walls  were  knocked  down  overnight 
and  some  of  the  new  equipment  was  used  to 
hold  down  still-drying  floor  tile. 

Despite  drastic  decreases  in  the  volume  of 
mail  handled,  the  service  had  to  hire  addi- 
tional employees:  technicians  to  run  the 
new  machines.  Postal  managers  were  unable 
to  lay  off  people  whose  jobs  were  made  re- 
dundant by  technology.  Instead,  they  trans- 
ferred employees  to  areas  where  there  was 
more  work  and  adjusted  work  hours  to 
better  coincide  with  the  new  mail  flow. 

The  changes  affected  workers'  personal 
lives  and  depressed  morale.  "You're  talking 
upheaval."  said  postmaster  Charles  K. 
Keman.  general  manager  of  the  New  Orle- 
ans division. 

About  550  processing  clerks  on  the  late- 
night  shift  downtown  were  told  to  begin 
work  at  midnight  instead  of  10  p.m.  This 
meant  a  10  percent  pay  cut  liecause  more  of 
the  shift  occurred  in  daylight  hours.  The 
change  also  made  It  impossible  for  many 
parents  to  get  home  in  time  to  send  their 
children  to  school. 

Wayne  Cola,  who  works  the  letter-sorting 
machine,  said  liis  three  children  now  must 
spend  the  night  with  his  mother-in-law  be- 
cause he  gets  off  later  in  the  morning.  "The 
kids  don't  like  it,"  he  said. 

Postal  officials  in  New  Orleans  also  cen- 
tralized mail  processing  so  they  would  have 
more  mail  to  feed  into  the  machines.  As  a 
result,  22  of  the  34  manual  clerks  in  a 
nearby  suburb  were  forced  into  the  down- 
town processing  center  tiecause  there  was  no 
work  for  them  elsewhere.  They  were  put  in 
one  comer  of  the  facility  where  they  spend 
the  day  under-employed,  sorting  letters  by 
hand. 


"The  mail  is  not  coming  in  here  so  we 
have  to  slow  down,"  to  avoid  looking  idle, 
said  C.  J.  Roux,  a  postal  clerk.  "We  don't 
want  to  work  ourselves  out  of  a  job." 

The  transfer  infuriated  some  longtime 
employees,  who  had  thought  that  they 
would  t>e  protected  in  desirable  jotis  because 
of  their  seniority. 

"They  shuffled  me  away  like  an  old  piece 
of  furniture,"  said  Alvln  Coulon,  a  27-year 
veteran  of  the  post  office  and  one  of  those 
transferred  to  the  midnight  shift  in  New  Or- 
leans. "No  t>ody  knew  nothing"  about  the 
change.  "Nolxxiy  can  do  nothing  about  it," 
he  said. 

With  more  mail  being  sorted  in  processing 
offices,  the  goal  across  the  country  is  to 
have  letter  carriers  spend  more  time  on  the 
street,  with  larger  quantities  to  carry.  But 
some  carriers  are  not  happy  alx>ut  that  pos- 
sibility and  they,  too,  admit  to  slowing  their 
work  pace. 

"They  knew  the  future, "  Joseph  Williams, 
manager  of  the  Carrollton  post  office  in  a 
section  of  New  Orleans  said  of  his  disgrun- 
tled carriers. 

Although  automation  was  planned  for 
years,  some  offices  were  caught  off-guard 
when  it  finally  arrived.  For  example,  last 
fall  a  planned  upgrade  of  some  of  the  sort- 
ing machines  in  the  main  D.C.  processing 
center,  which  serves  Washington,  as  well  as 
Montgomery  and  Prince  George's  counties, 
caused  a  drop  in  on-time  deliveries  from  93 
to  79  percent  because  postal  managers  were 
unable  to  adjust  to  the  temporary  shutdown 
of  some  equipment. 

The  standard  is  95  percent  on-time  arrival. 

The  most-advanced  machine  in  the  cur- 
rent automation  plan  is  called  a  "multi-line 
optical  character  reader."  [Its  electronic  eye 
can  read  a  five-  or  nine-digit  typed  or  print- 
ed Zip  code  and  up  to  four  lines  of  address. 
The  machine  translates  the  address  or  Zip 
code  into  a  l>ar  code  symbol,  which  it  sprays 
on  the  envelope,  then  sorts  to  a  particular 
tray  that  represents  a  carrier's  route.  Bar 
code  machines  read  and  sort  envelopes  that 
contain  the  codes. 

Officials  point  to  San  Diego  as  a  model  of 
the  way  automation  should  work.  The  suc- 
cess there  is  due  largely  to  the  innovative 
work  of  local  managers  who  devised  their 
own  strategy  for  using  the  mactiines  and. 
more  important,  figured  out  how  to  stop  the 
workers  from  feeling  threatened  by  the 
change. 

"It's  like  a  rock  in  the  water,"  said  San 
Diego  division  postmaster  and  general  man- 
ager Margaret  Sellers.  "You  start  out  with  a 
ripple,  if  you  don't  do  planning,  you  get  a 
tidal  wave." 

First,  SeUers  created  an  automation  team, 
with  five  sulxommittees  to  manage  the 
change  and  to  sell  it  to  employees.  When 
she  received  the  first  sorting  machine,  she 
put  it  on  display  at  a  post  office  open  house 
and  then  persuaded  union  leaders  to  hold 
meetings  and  to  walk  the  workroom  floor 
explaining  to  workers  what  the  machines 
could  and  could  not  do. 

"Our  reactton  at  first  was  against  it,"  said 
postal  clerk  Gary  Pattee,  an  eight-year  vet- 
eran. "It  was  hard  to  sell  it  to  us  because  we 
thought  we  were  out  of  here." 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Instead.  Pattee.  like  other  workers,  was 
encouraged  t«  learn  how  to  operate  the  me 
chanical  letter  sorting  machines,  and  he  was 
paid  for  doing  it  on  his  own  time.  Now  his 
skills  and  his  position  are  more  flexible. 

Past-growing  San  Diego  has  been  insulat 
ed  from  some  of  the  problems  experienced 
elsewhere  because  redundant  employees  are 
used  to  handle  an  increasing  volume  of  mail 
StUl.  the  office  has  been  able  to  reduce  the 
number  of  manual  sorting  clerks  by  10  per 
cent  during  the  first  year  of  automation. 

The  mission  of  the  U.S.  Postal  Service  is 
indisputably  ambitious.  Each  day  a  work 
force  of  over  800,000  employees  in  40.000 
post  offices  and  processing  centers  across 
the  country,  flies,  ships,  trucks  and  carries 
an  estimated  537  million  pieces  of  maU  to  92 
million  households  and  7.3  million  business 
es.  The  United  SUtes  alone  produces  40  per 
cent  of  all  the  maU  in  the  world  and  has 
kept  the  cost  of  its  first-class  stamp  well 
below  that  of  every  other  major  capitalist 
nation. 

Postal  officials  are  lobbied  by  no  fewer 
than  70  industry  groups  and  must  negotiate 
compensation  and  working  conditions  with 
four  labor  unions  and  three  manager's  orga 
nizations.  Once  a  repository  for  political  pa 
tronage  jobs,  its  relationship  with  Capitol 
Hill  today  consists  of  24  annual  oversight 
hearings  before  committees  in  both  houses 
of  Congress.  Its  work  has  been  made  no 
easier  by  constant  turnover  at  the  top- 
there  have  been  four  postmasters  general  m 
the  last  five  years. 

The  history  of  the  service's  efforts  to 
automate  Is  one  that  makes  me  want  to  cry 
when  I  rehear  it.  in  the  words  of  Deputy 
Postmaster  General  Michael  S.  Coughlin 

D.H.  Shepard  first  invented  an  apparatus 
for  reading"  addresses  In  1951.  according  to 
records  of  the  Patent  Office.  A  handwritten 
memoir  by  Omer  M.  Long  In  the  postal  ar 
chives  shows  what  during  the  late  1950s  and 
1960s  the  then-Post  Office  Department  had 
the  lead  in  optical  character  readers. 

We  were  visited  regularly  by  the  foreign 
engineers  trying  to  learn  the  state  of  the 
art.  '  Long  wrote  Unfortunately,  manage 
ment  changed  so  often  .  .       or  were  to- 

tally unsulted  for  the  position  that  we 

lost  all  respect  for  lack  of  performance  in 
the  field." 

Lawrence  P  O  Brien.  postmaster  general 
in  1965-«8.  called  the  post  offices  1960s  re 
search  and  development  investment  "laugh- 
able 

In  1978.  then-Postmaster  General  William 
P  Bolger  announced  the  Invention  of  a 
nine-digit  Zip  code,  which  made  It  possible 
for  new  machines  to  read  an  envelope  and 
sort  It  to  a  particular  carriers  route.  React- 
ing to  opposition  from  commercial  mailers 
and  the  public.  Congress  put  a  three-year 
hold  on  the  Idea.  When  the  nine-digit  code 
finally  became  policy,  many  fewer  mailers 
than  predicted  used  It. 

There  were  other  problems  as  well.  In  one 
18-month  period,  the  PoBtal  Service  gave 
$25  million  in  rate  discounts  to  business 
mailers  for  using  a  nine-number  Zip  code 
that  the  new  machines  could  process,  but 
then  failed  to  press  them  on  the  machines, 
according  to  the  General  Accounting  Office 
Then  in  1982,  then-President  Ronald 
Reagan  appointed  Peter  E.  Voss  to  the 
Postal  Board  of  Governors.  In  1986  Voss 
pleaded  guUty  to  accepting  kickbacks  from  a 
Michigan  lobbying  firm  for  his  help  in 
trying  to  steer  a  1250  million  sole  source 
contract  for  optical  scanners  to  Recognition 
Equipment  Inc..  a  Texas  firm. 


EXTENSIONS  OF  REMARKS 

Postmaster  General  Anthony  M.  Prank 
said  the  Voss  scandal  set  the  agency  back  18 
months  In  Its  effort  to  automate. 

Poreign  firms  now  dominate  the  field  of 
mail-automating  equipment.  Contracts  for 
many  of  the  newly  installed  machines  went 
to  a  Texas  licensee  of  a  West  German  firm, 
AEG  Telefunken. 

Last  week,  reaffirming  its  long-term  com 
mltment  to  automation,  the  Postal  Board  of 
Governors  endorsed  a  five-year  strategic 
plan  that  will  cost  over  $5  billion.  Prank  has 
promised  to  keep  costs  2  percent  below  in 
nation,  to  achieve  historic  productivity 
gams  and  to  increase  revenues. 

This  IS  not  a  speed  t)oat  here.  It  doesnt 
turn  on  a  dime.  "  Frank  said  in  an  interview 

It  IS  changing,  it  is  slow,  it  is  frustrating 
once  in  a  while,  but  so  is  every  large  corpo- 
ration ' 

Post  OmcES  Face  the  Fax  To  Compete 

The  U.S.  Postal  Service  has  decided  that  if 
It  cant  lick  the  competition,  it  will  rent  It 
space 

The  Postal  Service  began  leasing  space  to 
fsLX  machines  in  post  office  lobbies  on  the 
East  Coast  this  month  charging  rent,  keep- 
ing part  of  the  revenue  generated  by  the 
machines  and  attempting  to  Increase  con 
venlence.  attract  more  customers  and  prove 
that  the  post  office  knows  how  to  handle 
competition.  Last  year,  atxiut  1.3  million 
commercial  fax  machines  took  in  about  $4 
billion  for  their  owners,  according  to  indus- 
try figures. 

The  Post  Service,  which  once  carried  vir- 
tually all  the  packages  m  the  United  States, 
now  has  only  3  percent  of  that  market,  ac- 
cording to  Postmaster  General  Anthony  M 
Frank  United  Parcel  Service  did  $6  billion 
in  domestic  and  International  business  last 
year,  according  to  Dun  and  Bradstreet.  The 
Federal  Express  Corp  .  another  competitor, 
look  in  $6.2  billion  here  and  abroad  in  its 
most  recently  completed  fiscal  year. 

In  1988.  the  last  year  for  which  figures  are 
available,  the  Postal  Services  Express  Mall 
service,  domestic  and  foreign,  took  in  $551 
million,  postal  officials  said. 

Roughly  1  million  magazines  are  being  de- 
livered by  private  delivery  services,  includ- 
ing 800.000  by  United  Delivery  Systems 
based  In  Grand  Rapids.  Mich.,  and  several 
thousands  by  a  delivery  service  owned  by 
Time  Warner  Inc   in  Atlanta. 

In  the  international  market,  private  com- 
panies now  ferry  mail  from  the  United 
States  to  foreign  countries,  bypassing  the 
Postal  Service  Although  international  mail 
has  been  growing,  the  Post  Service"s  share 
of  It  has  dropped  nearly  25  percent  in  the 
last  five  yeau^. 

-Judith  Havemarm 
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Presidont  Gofbachev  is  ovefplaying  his 
hand  He  doesn't  want  to  negotiate  with  the 
Lithuanians.  He  wants  to  make  a  tenible  ex- 
ample of  them 

From  my  conversations  with  administration 
officials.  Its  clear  to  me  that  line  has  been 
drawn  by  the  White  House.  Where  that  line  is 
precisely,  I  am  not  sure,  but  the  Soviets  are 
coming  awfully  close  to  crossing  it. 

Mr  Gorbachev  wants  to  starve  Lithuania 
into  submission.  That's  a  shorl-sighted  policy. 
We  should  make  it  very  clear  to  him  that  he 
may  soon  find  his  own  economy  starved  tor 
lack  of  western  assistance 


GORBACHEV  IS  OVERPLAYING 
HIS  HAND  IN  LITHUANIA 

HON.  WM.  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1990 
Mr  BROOMFIELD  Mr  Speaker,  in  the  past 
several  days,  I've  talked  with  Prestdent  Bush 
and  other  top  administration  officials,  arxj 
talked  as  well  with  the  President  of  Lithuania. 
Events  in  Lithuania  are  moving  faster  than 
most  people  realize  President  Larxlsbergis 
says  the  Soviet  policy  will  soon  lead  to  civil 
conflict  and  great  human  suffenng 


THE  MIAMI-DADE  BRANCH  OF 
THE  NAACP  HOSTS  SECOND 
ANNUAL  FREEDOM  FUND 

AWARDS  BANQUET 


HON.  ILEANA  ROS-LEHTINEN 

or  FTORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26,  1990 
Ms  ROS-LEHTINEN  Mr.  Speaker,  on  June 
9,  1990,  the  Miumi-Dade  branch  of  the 
NAACP  will  be  hosting  the  Second  Annual 
Freedom  Funds  Awards  Banquet,  a  very  spe- 
cial event  which  furthers  our  Nation's  continu- 
ing pursuit  of  racial  harmony.  I  would  like  to 
thank  the  Miami-Dade  branch  of  the  NAACP 
for  asking  me  to  serve  as  co-chairperson,  an 
honor  which  I  have  happily  accepted. 

Mr  Speaker.  I  would  like  to  commend  the 
Miami-Dade  branch  of  the  NAACP  for  its  tire- 
less efforts  to  continue  the  stnjggle  which 
began  more  than  80  years  ago.  It  is  unfortu- 
nate that  a  Nation  as  great  as  ours,  conceived 
on  the  highest  ideals  of  life,  liberty,  and  the 
pursuit  of  happiness,  has  had  to  endure  the 
harsh  realities  of  racial  pre)udice 

The  NAACP  has  built  upon  the  ideals  of 
men  such  as  Frederick  Douglass,  Dr  Martin 
Lutfier  King,  Jr.  Ralph  Abemathy,  and  many 
otfiers  wfK)  have  been  dedicated  to  the  cause 
of  minonty  nghts,  nghts  which  all  men  are 
guaranteed  by  their  birthnght.  All  Amencans 
have  a  duty  to  emulate  the  ideals  that  these 
gentleman  furthered,  while  the  rest  of  Amenca 
wallowed  in  the  ignorance  of  racial  prejudice 
Outstanding  individuals  with  the  NAACP  in  my 
distnct  who  have  furthered  this  cause  include; 
Johnnie  McMillian,  president;  Oza  Jenkins, 
general  chairperson.  Second  Annual  Freedom 
Fund  Awards  banquet;  A.  Kate  Kemp,  first 
vice  president.  Brad  Brown,  second  vice  presi- 
dent; Richard  Powell,  third  vice  president; 
Shirley  Johnson,  fourth  vice  president;  Peggy 
Demon,  fifth  vice  president;  Aroy  Davis,  sixth 
vice  president;  Delons  Wnght,  secretary: 
Janice  Isley.  assistant  secretary;  Willie  Bar- 
netl,  treasurer;  C.  Bnan  Hart,  assistant  treas- 
urer; and  executrve  committee  members  Neal 
Adams,  Rev  Billy  Baskin.  Rev.  Alexander 
Bostic,  Rev  Victor  Curry,  Betty  Ferguson, 
Dons  Hart,  Rev  G.  David  Horton,  Rev.  Flor- 
ence Pran-Hall,  Mayor  Robert  Ingram,  Billy 
Isley,  Rev.  Arthur  Jackson,  Jr.,  Joseph  R. 
Kemp,  Jr.,  Rev  Walter  Richardson,  Rodney 
Thaxton.  Pat  Tornillo,  and  David  Honig,  Esq. 

The  funds  raised  from  the  banquet  will  sup- 
port programs  to  further  the  NAACP  goals  in 
providing  equal  opportunity  and  full  citizenship 
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rights  for  all  people.  Among  these  include  fair 
share  directives,  stay-in-school  programs, 
voters  registration  campaigns  and  get-out-to- 
vote  efforts. 

It  should  be  the  hope  of  all  Americans  that 
one  day  we  will  no  longer  harbor  racial  preju- 
dices, and  realize  that  the  color  of  one's  skin 
does  not  limit  the  ability  of  individual's  suc- 
cess. We  should  all  strive  to  learn  from  our 
past  inequities  and  do  all  that  is  possible  to 
end  the  differences  which,  unfortunately,  still 
exist  in  our  country. 

The  Miami-Dade  branch  of  the  NAACP  is 
one  of  the  many  branches  of  the  NAACP  and 
countless  other  organizations  that  will  further 
our  Nation's  pursuit  of  racial  harmony. 


THE  TEMPORARY  DUTY  SUS- 
PENSION ON  IMPORT  OP  USIN- 
OPRIL 


HON.  TIM  VALENTINE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26.  1990 
Mr.  VALENTINE.  Mr.  Speaker.  I  rise  today 
to  introduce  a  bill  which  would  suspend  for  a 
3-year  period  the  duty  on  Lisinopril.  Lisinopril 
IS  imported  from  Ireland  for  processing  into 
finished  dosage  form  in  Wilson,  NC.  Lisinopril 
IS  also  manufactured  in  Puerto  Rico,  but  the 
domestically  produced  material  is  insufficient 
in  quantity  to  satisfy  market  demands  and  im- 
portation IS  necessary.  Lisinopril,  a  synthetic 
peptide  derivative,  is  an  oral  long-acting  an- 
giotensin converting  enzyne  [ACE]  inhibitor.  It 
Is  used  for  the  treatment  of  hypertension, 
either  alone  or  concomitantly  with  other  anti- 
hypertensive agents.  Lisinopril  differs  from 
other  drugs  in  its  class  by  virtue  of  its  long 
half  life  and  resulting  once  daily  dosage  which 
may  enhance  patient  compliarKe. 

This  measure  is  non  controversial  and  I 
urge  my  colleagues  to  support  this  bill  as  part 
of  any  tariff  suspension  legislation  that  comes 
before  the  House. 


NYU'S  FACULTY  RESOURCE 
NETWORK 


HON.  AUGUSTUS  F.  HAWKINS 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AprU  26,  1990 
Mr.  HAWKINS.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  news  about  an  ex- 
citing new  collaboration  between  New  York 
University  and  10  of  our  Nation's  historically 
black  colleges  and  universities:  Benedict  Col- 
lege: Bennett  College;  Dillard  University,  John- 
son C.  Smith  University;  Morehouse  College; 
Spelman  College;  Stillman  College;  Talledega 
College;  Tougaloo  College;  and  Xavier  Univer- 
sity of  Louisiana.  Each  of  these  colleges  and 
universities  has  joined  NYU's  Faculty  Re- 
source Network— a  program  that  links  New 
Yortc  University  with  smaller  liberal  arts  institu- 
tions in  an  effort  to  foster  faculty  devetopment 
arxj  new  curriculum  initiatives.  In  addition  to 
the  10  historically  black  colleges  and  universi- 
ties, 14  institutkjns  from  the  New  York-New 


EXTENSIONS  OF  REMARKS 

Jersey-Connectrcut  area  are  already  partk:ipat- 
ing  in  the  Network  with  NYU. 

Since  its  inception  in  1985,  the  Faculty  Re- 
source Netvyork  has  been  a  pathmaking  pro- 
gram in  higher  education  whrch  brings  faculty 
members  from  smaller  lit)eral  arts  institutions 
to  the  NYU  campus  wfiere  they  can  take  ad- 
vantage of  extensive  research  and  library  re- 
sources and  have  the  opportunity  to  woric 
closely  with  colleagues  in  their  disciplines. 

The  recent  addition  of  the  10  historically 
black  colleagues  and  universities  to  the  Net- 
work, made  possible  by  a  grant  from  the  Pew 
Charitable  Trusts,  will  bring  important  benefits 
to  all  partreipants.  At  a  time  when  retention  of 
minority  students  is  a  critical  issue  in  higher 
educatron,  historically  black  colleges  have  a 
proven  track  record  in  retaining  ar>d  graduat- 
ing large  numt)ers  of  their  students.  These  in- 
stitutk>ns,  ttierefore,  can  yield  important  in- 
sights into  how  best  to  educate  minority  stu- 
dents. For  its  part.  New  York  University,  as 
the  largest  private  research  university  in  the 
Natk>n,  offers  an  impressive  array  of  intellec- 
tual tools  and  talent  to  stimulate  faculty  and 
curriculum  development. 

On  January  25,  1 990,  at  the  announcement 
of  this  new  initiative  in  New  York  City,  Dr. 
John  Brademas,  our  former  colleague  and 
now  president  of  New  York  University,  was 
joined  by  Johnetta  Cole,  presklent  of  Spelman 
College;  Leroy  Reith,  president  of  Morehouse 
College:  and  other  distinguished  presidents 
and  officers  of  thie  participating  institutions. 

At  this  point,  Mr.  Speaker,  I  would  like  to  re- 
quest tfwt  the  text  of  Dr.  Brademas'  remari<s 
on  this  occaskjn  be  inserted  in  the  Record. 
Remarks  of  Dr.  John  Brademas.  I»resident. 
New  York  University 
Let  me  tell  you  why  this  is  a  great  day  for 
New  York  University  and  its  Faculty  Re- 
source Network. 

Today,  Joining  the  Network,  are  ten  his- 
torically black  coUeges.  The  significance  of 
their  inclusion  has  many  dimensions. 
mission  of  the  faculty  resource  network 
First,  the  mission  of  the  Faculty  Resource 
Network  is  to  strengthen  and  invigorate  the 
InteUectual  infrastructure  of  higher  educa- 
tion—the activities  of  teaching  and  learning. 
The  men  and  women  of  the  faculty  are 
the  heart  of  a  college  or  university.  It  Is 
they  who  carry  out  teaching  and  research. 
For  the  past  five  years,  the  Faculty  Re- 
source Network  has  linked  New  York  Uni- 
versity, a  large  urban  research  Institution, 
with  a  group  of  smaller  literal  arts  colleges 
to  foster  development  of  faculty  and  new 
cunicular  initiatives. 

Each  year,  the  Network  provides  the  op- 
portunity for  one  or  more  faculty  members 
from  each  affiliated  school  to  be  In  resi- 
dence here  either  during  the  academic  year 
or  over  the  summer  months.  Visiting  profes- 
sors can  audit  courses  at  NYU.  use  our  li- 
brary and  computer  facilities  and,  In  colle- 
gial  fashion,  Intereact  with  NYD  scholars 
and  teachers. 

The  value  of  these  cooperative  efforts  is 
considerable. 

Although  the  aim  of  the  Network  is  to 
enrich  the  faculty  experience  and  enhance 
the  profession  of  teaching,  the  Network  has 
another  valuable  l)eneflt,  keeping  students 
engaged  and  eager  to  leam. 
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reaching  out  to  historically  black 

colleges  and  UNIVEKSITISS 

with  the  expansion  of  the  Network  to  In- 
clude ten  new  colleges,  the  advantages  of 
the  Network  grow  proportionately. 

Today,  we  reach  out  to  institutions  that 
have  played  and  continue  to  play  a  crucial 
role  In  American  higher  education,  and  we 
are  confident  that  the  historically  black  col- 
leges will  bring  a  fresh  perspective  to  the 
Network. 

For  these  colleges  clearly  have  great  expe- 
rience in  teaching  and  advising  undergradu- 
ate students  from  minority  groups.  They 
boast  impressive  records  in  the  area  of  stu- 
dent retention.  Beyond  keeping  their  stu- 
dents on  the  path  to  complete  their  under- 
graduate degrees,  these  colleges  are  highly 
successful  In  sending  their  graduates  on  to 
pursue  advanced  degrees. 

And  as  president  of  a  university  well- 
known  for  its  outstanding  graduate  and  pro- 
fessional schools.  I  hop>e  m&ny  of  the  gradu- 
ates of  the  colleges  we  today  welcome  to  the 
Network  will  consider  coming  here— to  New 
York  University— to  continue  their  academ- 
ic careers. 

Another  sign  of  the  success  of  historically 
black  coUeges  is  their  alumni,  who  have 
emerged  as  leaders  in  their  communities 
and  in  the  nation.  Some  of  them  are  here 
with  us  today. 

And,  of  course,  one  of  the  greatest  leaders 
our  country  has  ever  known — the  man 
whose  birthday  we  celebrated  only  last 
week— Dr.  Martin  Luther  King.  Jr.,  was  a 
graduate  of  one  of  these  institutions.  More- 
house College. 

MUTUAL  BENEFITS 

I'm  sure  that  our  relationship  with  the 
historically  black  coUeges  in  the  Network 
will  give  us  at  NYU  deeper  insight  Into  the 
education  of  minority  students.  And  I  have 
doubt  that  our  collalwratlve  project  will 
have  a  significant  impact  not  only  on  all 
members  of  the  Network  but  also  on  higher 
education  nationally. 

Now  having  spoken  to  how  I  think  we  at 
NYU  will  gain  from  this  venture,  I  want  to 
give  you  some  examples  of  how  our  new 
Network  members  will  benefit. 

Faculty  from  our  new-member  coUeges 
wiU  be  able  to  participate  In  the  Network's 
scholar-in-residence  program.  Several  txx>ks. 
articles  and  a  variety  of  new  courses  have 
already  resulted  from  research  done  here  at 
New  York  University  under  the  auspices  of 
the  Faculty  Resource  Network. 

The  Network  plans  a  series  of  Interdisci- 
plinary seminars  to  address  issues  in  current 
scholarship  and  problems  In  curricular 
reform  and  teaching  methods.  And  repre- 
sentatives from  each  of  the  new  Institutions 
we  honor  today  wlU  be  Invited  to  partici- 
pate. 

And,  of  course,  our  new-meml)er  coUeges 
wiU  have  the  opportunity  to  take  advantage 
of  New  York  City,  a  vibrant  and  exciting 
center  for  learning  and  culture. 


THE  CONTRIBUTIONS  OF  C.R. 
SMITH 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AprU  26,  1990 
Mr.  HALL  of  Texas.  Mr.  Speaker,  when  C.R. 
Smith  was  buried  last  week,  he  was  eulogized 


8538 

as  a  man  who  left  a  great  legacy— fcx  aviatioo 
afxl  fof  ttie  world  at  large 

Mr  Sm&h.  fourxJer  arxl  long-tirne  president 
of  American  Aviines.  did  more  than  bmld  ttie 
foundation  of  what  has  become  the  largest 
airline  in  the  Western  World.  He  was  a  pno- 
neet  and  a  builder  of  the  entire  air  transporta- 
tion system 

Today  that  system  is  the  MebJood  of  our 
economy— indeed,  of  the  world's  economy  In 
that  sense  alone,  he  was  tt>e  kirKJ  of  leader  of 
wtxjm  Thomas  Carlyfe  said,  'history  is  ttie  bi- 
ography of  great  meo  " 

The  values  he  expressed  so  dearty  be- 
cause ttie  fourxlation  on  which  ArT>encan  Air- 
lines employees  have  built  a  vast  enterpnse 

American  plans  to  honor  C.R  Smith's  pro- 
found and  unique  contribution  by  creatng  an 
aviation  museum  in  his  honor  near  tfie  compa 
ny's  Dallas/ Fort  Worth  headquarters.  The 
rrxiseum  will  perpetuate  Mr  Smith's  legacy 
both  among  company  employees  and  the 
puMc  at  large 

I  believe  it  is  entirety  appropriate  that 
Member  of  ttus  House  of  Representatives  also 
join  in  acknowledging  ttie  contributions  of  C  R 
Smith 


A  NATIONAL  TECHNOLOGY  EX 
TENSION  SERVICE;  HARNESS- 
ING AMERICAN  SCIENCE  FOR 
AMERICAN  INDUSTRY 


HON.  JOHN  J.  LaFALCE 

or  IfTW  YORK 
IN  THI  HOUSE  OF  REPRKSDITATIVES 

Thunday.  April  26,  1990 

Mr  LaFALCE  Mr  Speaker,  today  I  )»"  ^^ 
my  colleagues  Mr  Wyoen,  Mr  Boehlert. 
and  Mr  Broomfieuj  to  introduce  legislation 
creating  a  National  Technology  Extension 
Service,  wtuch,  I  believe,  could  have  a  major 
impact  on  American  economic  competrtjve- 
ness  and  the  American  standard  of  living 
Senator  Boschwitz  is  introduang  companion 
legistation  on  the  Senate  side.  The  Extension 
Service  would  er>able  American  industry  to  tap 
the  expertise  of  scientists  and  engineers  in 
Federal  laboratories  arxj  universities,  in  a  way 
that  has  been  denxxistrated  to  be  both  inex- 
pensrve  and  very  effective. 

Heanngs  before  ttie  full  House  Small  Busi- 
ness Committee  last  September  establisTied 
the  importance  of  technology  to  long-term 
economic  growth  arxl  interrwtional  ecorwmic 
competitiveness.  New  technology  can  have  a 
tremendous  effect  on  the  quality  of  a  compa- 
ny's products,  on  its  ability  to  produce  at  low 
cost  on  Its  ability  to  introduce  new  products, 
and  on  its  ability  to  compete  in  an  internation- 
al marVet  f^obel-pnze  winf>er  Robert  Solow  of 
MIT  arxJ  Edward  Denison  of  ttie  Brookings  In- 
stitution have  esbmated  that  technological  ad- 
vances are  responsible  for  more  than  half  of 
the  growth  m  American  GNP  per  worlcer 
dunng  ttus  century 

But  technological  advarx:e  in  the  United 
States  IS  not  as  rapid  as  it  might  be  Alttiough 
the  United  States  s  ttie  urxjisputed  world 
leader  in  basic  research  and  in  many  areas  of 
applied  research,  it  is  not  as  quick  as  other 
countries  m  commercializing  tfiat  research 
For  example,  ttie  United  States  has  been  slow 
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to  utilize  the  vast  expertise  in  its  Federal  lab- 
oratories—a  subiect  explored  in  a  heanng 
before  Ron  Wvden's  subcommittee  last  fall 
Japan,  by  contrast,  excels  in  commercializing 
research.  irKluding  American  research,  which 
IS  a  main  reason  for  its  stnking  economic  per- 
formance since  World  War  II 

A  National  Technology  Extension  Service  is 
a  way  of  harnessing  our  great  strength  in  re- 
search for  the  needs  of  American  industry  It 
would  complement  and  enhiance  tfie  effective- 
ness of  current  technology  transfer  efforts, 
such  as  tfiose  mandated  by  tfie  Stevenson- 
Wydler  Act  of  1 980  and  its  1 986  amendments 
It  would  give  small  firms  m  particular  the  op- 
portunity to  access  technical  expertse  which 
can  be  crucial  to  their  al)ility  to  compete  and 
survive  Section  I  of  our  bill  autfionzes  the  Na- 
tional Institute  of  Standards  and  Technology 
to  create  a  user-fnendly  database  of  experts, 
technologies,  and  research  protects  in  the 
Federal  laboratories,  which  a  business  could 
access  directly  on  a  personal  computer  Sec- 
tion II  would  authonze  Small  Business  Devel- 
opment Centers  to  defray  the  cost  of  access- 
ing the  database,  and  others  like  it,  for  small 
txjsinesses 

Tfie  Extension  Service  is  modelled  loosely 
on  the  United  States  agncultural  research  and 
extension  system,  which  for  nearly  a  century 
has  funded  agncultural  research  and  dissemi- 
nated tf>e  new  technology  to  farmers  The 
system  has  generated  a  rate  of  return  far 
higher  ttian  that  on  typical  private  invest- 
ments It  is  a  maior  reason  why  agncultural 
productivity  growth  has  been  higher  over  the 
last  50  years  than  in  any  otfier  broadly-defined 
sector  of  tfie  American  economy,  and  why  the 
United  States  has  long  been  the  undisputed 
world  leader  in  agncultural  productivity 

The  Extension  Service  would  replicate  the 
agncultural  system  on  an  economy-wide 
scale,  using  the  latest  computer  and  telecom- 
munications technology  An  informal  survey  of 
a  representative  sampile  of  companies  which 
use  a  State-level  service  similar  to  tfie  one  we 
are  pwoposing  found  the  average  cost  to  be 
$17,000  per  year  per  firm,  and  the  average  in- 
crease in  profits  to  be  $290,000.  Although  it 
can  be  hazardous  to  extrapolate  to  ttie  entire 
economy,  these  numbers  suggest  that  a  Na- 
tional Technology  Extension  Service  could 
have  a  maior  impact  on  our  economc  growth 
rate  and  standard  of  Irving,  and  on  the  intema- 
tional  competitrveness  of  American  goods. 

Our  bill  would  auttxxize  $7  million  in  startup 
funds  for  the  first  year  If  the  program  proves 
successful,  our  hope  is  that  the  Service  could 
be  made  national  m  scope.  The  text  of  the  bill 
follows 

H.R   - 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  National  Technolo- 
gy Extension  Service  Act  of  1990.  ' 

Sbctiom  1.  (a)  EsTABUSHMncT  or  Tbchnol- 
ocY  ExTDfSiOK  Pilot  Procraii.—  In  addi- 
tion to  such  other  technology  resource  and 
technical  information  activities  of  the  De- 
partment of  Commerces  Technology  Ad- 
ministration, the  Secretary  of  Commerce 
(hereinafter  in  this  Act  referred  to  as  the 

Secretary  "),  acting  through  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  (hereinafter  In  this  Act  referred 
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to  as  the  "Director").  Is  authorized  and  di- 
rected to  create  a  Technology  Extension 
Pilot  Program  (hereinafter  In  this  Act  re- 
ferred to  as  the  •Program  ").  The  Program 
shall  run  for  five  years  from  the  date  of  en- 
actment of  this  Act. 

(b)  Purpose. —The  purpose  of  the  Pro- 
gram shall  l)e  to  provide  private  businesses, 
in  States  selected  under  subsection  (e)  of 
this  section  to  participate  In  the  Program, 
with  improved  access  to  Federal  suid  feder- 
ally-funded technology  and  expertise,  as 
well  as  to  equivalent  technology  and  exper- 
tise from  States  and  other  sources.  In  order 
to  accelerate  the  transfer  of  goverment-sup- 
ported  technology  and  expertise  to  business- 
es and  to  improve  the  productivity  and  eco- 
nomic competitiveness  of  these  businesses. 

(CI  Activities.— The  Program  shall  con- 
sist, to  the  extent  the  Secretary  and  Direc- 
tor deem  appropriate,  of  the  following— 

(DA  database,  accessible  by  computer  to 
private  business  In  participating  States, 
which  contains  information  on— 

( A )  research  projects  in  Federal  latxirato- 
ries; 

(B)  other  federally-supported  research 
projects,  including  research  in  universities; 

(C)  reports  and  other  documents  available 
from  the  National  Technical  Information 
Service. 

(D)  patents  available  for  licensing  from 
Federal  laboratories  and  from  federally- 
funded  research  projects; 

(E)  other  technology  resource  services 
available  from  the  Federal  government  and 
participating  State  governments:  and 

(F)  technology  transfer  personnel  and 
services  available  at  Federal  laboratories 
and  the  Federal  Laboratory  Consortium  for 
Technology  Transfer. 

( 2 )  Direct  access  to  experts  in  Federal  lab- 
oratories and  elsewhere  who  are  available, 
under  terms  too  be  set  by  the  Secretary,  to 
answer  technical  questions  by  telephone. 

(3)  Interactive  access  to  databases  of  tech- 
nical and  business  Information  in  print. 

(d)  Database  Contractor.— The  Secretary, 
acting  through  the  Director  and  using  a 
competitive  selection  process,  shall  select  a 
non-Federal  database  contractor  to  create 
the  Program's  federal  database  and  network 
of  experts  and  to  manage  them  for  the  du- 
ration of  the  Program.  The  contractor  must 
be  able  to  provide  access  to  experts  other 
than,  and  complementary  to.  State  and  Fed- 
eral experts.  The  contractor  will  further  be 
required  to  provide  a  staff  of  information 
searching  professionals  to  facilitate  interac- 
tive accessing  of  technical  and  business  In- 
formation in  print,  as  well  as  Federal  and 
State  databases. 

(e)  Participating  States.— Within  twelve 
months  from  the  date  of  enactment  of  this 
Act.  the  Secretary,  acting  through  the  Di- 
rector and  using  a  competitive  selection 
process,  shall  select  up  to  5  States  for  par- 
ticipation in  the  Program.  To  be  eligible  for 
selection,  a  State  shall  provide  such  match- 
ing funds  as  the  Secretary  shall  deem  ap- 
propriate and  shall  establish  a  database  of 
State  research  projects,  licensable  technol- 
ogies and  State  services,  as  well  as  a  net- 
work of  experts  available  within  the  State. 

(f)  Fees  Charged  to  Businesses. —Private 
businesses  within  participating  States  that 
wish  to  take  advantage  of  the  Information 
and  other  services  provided  by  the  Program 
shall  be  charged  as  follow— 

(1)  for  businesses  with  gross  annual  sales 
of  $5  million  or  less,  no  charge; 

(2)  for  businesses  with  gross  annual  sales 
greater  than  S5  million  but  less  than  $15 
million,   no   charge   during   the   first   year 
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after  States  are  selected,  25  percent  of  cost 
of  providing  that  Information  and  services 
to  the  business  during  the  next  year,  50  per- 
cent during  the  year  after  that,  and  100  per- 
cent thereafter; 

(g)  CooPKRATioi*.— The  heads  of  Federal 
departments  and  agencies  shall  provide  the 
Secretary  with  such  information  and  assist- 
ance as  the  Secretary  may  request  in  order 
to  carry  out  the  requirements  of  this  Act. 

(h)  EvALOATioK  AWD  REPORT.— After  three 
years  of  Program  operation,  and  again  after 
the  end  of  the  Program,  the  secretary  shtdl 
evaluate  Program  operations  and  business 
use  of  the  Program  and  shall  report  find- 
ings to  the  appropriate  committees  of  Con- 
gress. 

(i)  AnTHORIZATION  OY  Appropriatiohs.— To 
carry  out  the  Progrtun  established  under 
section  1  of  this  Act.  there  is  hereby  author- 
ized to  the  secretary  the  following 
amounts— 

(1)  for  fiscal  year  1991,  $2,000,000;  and 

(2)  for  each  of  fiscal  years  1992,  1993, 
1994,  and  1995,  $3,000,000. 

Sec.  2.  (a)  Small  Business  Devixopmeht 
Center  Technical  Assistance  Program.— 
The  Small  Business  Act  (15  U.S.C.  648)  Is 
amended  by  adding  the  foUowing  new  sec- 
tion: 

•Sec.  24— Any  applicant  which  is  funded 
by  the  Administration  as  a  Small  Business 
Development  Center  may  apply  for  an  addi- 
tional grant  to  be  used  solely  to  Increase 
access  by  small  businesses  in  its  service  area 
to  on-line  databases  for  the  purpose  of  fa- 
cilitating technology  transfer,  such  as  that 
created  by  Section  1  of  this  Act  or  other  pri- 
vately or  publicly-funded  databases.  The 
Small  Business  Development  Center  may 
seelt  to  increase  small  business  access  by: 

••(1)  defraying  part  or  all  of  the  cost  of 
access  to  the  databases  for  a  limited  period 
of  tune; 

"(2)  training  small  businesses  In  use  of  the 
databases; 

••(3)  demonstrating  to  small  businesses  the 
benefits  of  accessing  the  databases." 

<b)  Authorization  or  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated to  the  Administration  for  each  of  the 
fiscal  years  1991.  1992,  and  1993  the  sum  of 
$5,000,000  to  carry  out  the  provisions  of  sec- 
tion 2(a)  of  this  Act. 


WAKE  UP  TO  TOURISM 


HON  JACK  BUECHNER 

op  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  26,  1990 
Mr  BUECHNER.  Mr.  Speaker,  man's  spirit 
of  adventure  and  willingness  to  challenge  the 
unknown  Is  what  lead  to  some  of  history's 
greatest  intrepid  explorers,  such  as  Christo- 
pher Columbus,  Ferdinand  Magellan,  and 
Marco  Polo. 

These  men  possesed  an  unrelenting  desire 
for  a  higher  quality  of  life  and  self  enrichment. 
It  was  their  spirit  to  reach  beyorKJ  themselves 
which  led  each  of  them  to  discover  new 
worlds,  interesting  people,  and  exciting  oppor- 
tunities for  cultural  and  ecorwmic  exchanges. 
Our  world  has  become  ctoser— more  Inti- 
mate—because of  travel. 

The  business  of  travel  and  tourism  has  a 
tremendous  impact  on  the  global  economy.  In 
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Washington,  there  is  a  bipartisan  organization 
within  the  House  of  Representatives  which  Is 
working  to  set  a  legislative  agenda  to  en- 
hance the  economic  benefits  of  tourism 
across  the  country.  This  organization  Is  the 
Congressional  Travel  and  Tourism  Caucus.  As 
a  member  of  the  caucus  and  presently  serving 
on  the  steering  committee,  I  enjoy  the  oppor- 
tunity to  promote  the  travel  Industry  and  am 
sure  that  the  experience  will  continue  to  be 
both  rewarding  and  challenging. 

Today,  travel  and  tourism  Is  one  of  the 
world's  largest  industries.  Statistics  reveal  that 
globally,  tourism  is  increasingly  twcoming  a 
major  source  of  foreign  exchange  earnings  for 
oxjntries. 

Here  in  the  United  States,  the  travel  Indus- 
try ger>erates  more  jobs  than  any  other  indus- 
try except  health  services  and  is  the  largest 
"Invisible"  export  for  the  United  States  in  the 
services  sector. 

Just  like  the  adventuresome  explorers  from 
another  time,  visitors  from  abroad  are  discov- 
ering a  new  land — America.  During  1989,  for- 
eign visitors  spent  $34.3  billion  in  the  United 
States  or  $450  million  more  than  Americans 
spent  abroad.  For  the  first  time  in  this  coun- 
try's history  more  money  was  spent  by  visitors 
coming  to  the  United  States  than  was  spent 
by  Americans  traveling  abroad.  That  means 
more  jobs,  more  tax  revenues,  and  more  as- 
sistance with  international  balance  of  pay- 
ments. 

Mr.  Speaker,  tourism  is  also  very  important 
in  my  home  State  of  Missouri.  In  fact,  during 
my  tenure  in  the  Missouri  Legislature,  I  had 
the  privilege  of  serving  on  the  Missouri  Tour- 
ism Commission.  Tourism  is  Missouri's 
second-largest  irulustry,  with  a  spending  level 
of  fTKxe  than  $5.8  billion  last  year. 

"Wake-up  to  Missouri"  Is  our  State's  pro- 
nrational  theme.  Since  1983,  we've  been 
using  that  theme  to  let  travelers  know  that 
Missouri  has  a  great  deal  to  offer— from  the 
culturally  rich  urt)an  areas  and  idyllic  rural  set- 
tings, to  the  mighty  Mississippi  River  and  ma- 
jestic Ozark  Mountains— Missouri  has  it  all. 

At  honoe  in  Missouri's  Second  Congression- 
al District  there  is  variety  of  tourist  attractions, 
including  the  Six  Flags  Over  America  Theme 
Park,  the  outstanding  collection  of  the  Nation- 
al Museum  of  Transportation,  pristine  Queeny 
Park,  home  of  the  St.  Louis  County  Pops  Or- 
chestra, plus  picturesque  St.  Chartes,  popular 
for  its  charming  historic  district  and  formeriy 
the  State's  capital.  The  district  is  served  by 
extensive  transportation  facilities,  including 
one  of  the  Nation's  busiest  airports,  Lambert- 
St.  Louis  International  Airport,  Amtrak's  Kirtc- 
wood  Station,  and  three  primary  interstate 
highways. 

Visitors  are  waking  up  to  Missouri  and  the 
United  States.  Tourism  is  not  just  fun  and 
recreation— it's  good  business! 

I  urge  my  colleagues  to  do  all  they  can  to 
support  the  tourism  industry.  Everyone  in  Mis- 
souri's travel  industry  works  together— as  part- 
ners— to  keep  tourism  growing.  That  kirxJ  of 
cooperative  efforts  works  great  in  my  State — 
and  it  can  be  the  key  to  our  continued  suc- 
cess nationally  as  well. 


8539 

CHILDREN'S  TELEVISION 
WORKSHOP  OP  NEW  YORK  CITY 


HON.  BILL  GREEN 

op  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  26,  1990 
Mr.  GREEN.  Mr.  Speaker,  I  rise  to  com- 
mend ttie  Children's  Television  Workshop  of 
New  York  City  for  the  achievements  of  its 
public  television  series  Square  One  TV.  The 
New  Yort<  Times  headline  of  March  26,  1990 
is  "Making  Math  Come  Alive  on  Television." 
That's  what  Square  One  TV  is  supposed  to 
do,  and  now  we  have  new  research  proof  ttwt 
the  results  it  has  been  seeking  are  happening! 
I  am  of  course  proud  that  my  New  YorV 
neighbors  are  succeeding  with  this  project. 
But  I  take  special  pleasure  in  their  accom- 
plishment tjecause  it  reflects  so  well  on  the 
help  they  receive  from  the  National  Science 
Foundation.  The  VA-HUD-lndeperKlent  Agerv 
cies  Appropriations  Subcommittee  of  wtiwh  I 
am  the  ranking  member  has  provkled  the 
Foundation  with  funds  to  reach  out  to  ttie 
American  people  in  science  education  direc- 
tions. Their  support  to  Square  One  TV  shows 
just  how  effective  these  new  approaches  can 
be. 

The  Square  One  programs  are  seen  daily 
on  public  TV  stations  aaoss  tfie  Nation  at 
times  when  youngsters  are  at  honie.  The  re- 
search just  out  indrcates  that  these  viewers 
score  up  to  56  percent  t>etter  on  math  tests 
conducted  on  fifth  graders  in  Corpus  Christi. 
TX.  The  program's  prcxJucer.  David  Connell, 
says,  "We  show  kids  that  the  stuff  they  are 
learning  in  class  has  applicatkxi  in  the  real 
worid."  I  believe  that  is  a  very  worthwhile  goal 
for  the  programs  and  for  the  National  Science 
Foundation,  and  the  research  Is  welcome  evi- 
dence that  they  are  on  the  right  track.  We  in 
the  Congress  can  be  very  pleased  that  this 
has  worked  so  well! 
The  article  follows: 
[Prom  the  New  York  Times,  Mar.  26,  1990] 
Making  Math  Come  Auve  on  Television 

(By  Eleanor  Blau) 
There  was  the  case  of  the  robber  in  a 
monkey  suit. 

And  of  the  woman  who  staged  her  own 
kidnapping. 

And  a  woman  who  seemed  to  predict 
earthquakes. 
The  "Mathnet "  team  solved  them  all. 
With  calculators  in  holsters  under  their 
uniforms  with  deadpan  looks  and  with  the 
background  theme  of  the  old  "Dragnet"  de- 
tective series,  Kate  Monday  (Beverly  Leech) 
and  George  Frankly  (Joe  Howard)  have 
been  figuring  things  out  on  "Square  One 
TV"  since  the  mathematics  series  for  8-to-12 
year-olds  made  its  debut  two  seasons  ago  on 
public  television. 

Now,  the  daily  half-hour  program,  which 
is  produced  by  the  Children's  Television 
Workshop— the  "Sesame  Street"  crowd— Is 
pleased  by  some  new  calculations  of  its  own. 
A  study  of  fifth  graders  in  Corpus  Christi, 
Tex.,  conducted  by  the  workshop,  reported 
that  those  who  watched  "Square  One  TV" 
improved  dramatically  in  problem-solving. 

Eve  R.  Hall,  the  director  of  research  for 
•Square  One  TV,"  said  48  youngsters  were 
tested  at  the  start  of  the  study.  Then  half 
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of   them   Witched   30  episodes  of    -Square 
One"  and  everybody  was  tested  again. 

Viewers  improved  by  an  average  of  46  per 
cent  in  the  number  and  variety  of  tech 
niques  they  used  to  solve  problems,  Ms.  Hall 
reported,  and  by  an  average  56  percent  in 
the  sophistication  and  completeness  of  their 
answers.  Nonviewers  did  not  Improve  at  all. 
on  average,  in  either  category  she  said. 

Both  groups  reflected  the  socioeconomic 
and  ethnic  mix  of  the  area,  which  is  two- 
thirds  Hispanic,  she  said,  and  the  results 
held  regardless  of  students'  backgrounds  or 
sex. 

The  study,  like  the  program,  focused  on 
ingenuity,  not  rote.  One  question,  for  in 
stance,  asked  children  to  discover  what  was 
wrong  with  a  game  and  to  fix  It.  The  game 
Included  a  coin  to  be  flipped,  dials  to  be 
spun,  elasticized  loops  hugging  numbers  on 
a  board  and  cut-out  players  labeled  •Green 
and    Orange." 

The  flaw  in  the  game  was  that  it  was 
unfair  to  Green;  it  could  be  made  fairer  in 
various  ways,  including  moving  loops  or 
changing  numbers  on  the  dials. 

There  Is  a  great  tendency  among  kids  in 
our  target  age.  when  presented  with  a  prob- 
lem, to  either  see  the  answer  right  away  or 
respond,  "We  haven't  had  that  yet.  '  said 
Dave  ConneU.  who  developed  "Square  One 
TV"  and  who  writes  much  of  its  material. 

THIY  SIMPLY  PRKSS  OK 

"Square  One."  which  also  includes  game 
shows,  skits,  music  videos  and  animation. 
encourages  children  to  search  for  solutions 
without  feeling  defeated,  he  said.  For  in 
stance,  on  the  Mathnet"  section.  Jack 
Webb-like  Kate  Monday  and  her  naive  but 
smart  partner.  George  Frankly,  make  mis 
takes  but  learn  from  them.  "They  do  not 
get  discouraged  or  depressed."  he  said. 
"They  simply  press  on.' 

We  describe  various  ways  of  tackling  a 
problem,"  Mr.  Connell  went  on:  by  drawing 
a  picture,  for  instance,  by  making  a  guess, 
by  recalling  how  a  similar  problem  was 
solved  in  the  past  or  by  asking  an  expert. 

In  the  case  of  the  monkey-suited  robber, 
the  initial  suspect,  a  gorilla,  is  reported 
missing  from  his  cage,  and  the  "Mathnet" 
duo  determine  how  far  it  could  have  trav 
eled  by  learning,  among  other  things,  the 
length  of  gorillas'  strides. 

A  clue  in  the  case  of  the  phony  kidnap- 
ping is  a  telephone  message  consisting  only 
of  touch  tones,  each  of  which.  It  turns,  out. 
stands  for  one  of  three  letters. 

And  the  fake  quake-predictor  is  revealed 
after  Kate  and  George  learn  about  two 
kinds  of  earthquake  waves. 

During  the  season,  which  just  ended. 
"Square  One  TV  "  Is  seen  at  5  P.M.  on  Chan 
nel  13  and  at  4:30  P.M.  on  Channels  21.  25. 
31  and  49  In  the  New  York  area  (Channel  25 
Ls  still  running  It)  and  at  a  wide  variety  of 
times  elsewhere— including  school  hours 
when  few  children  watch. 

"MATHHrr"  IS  THE  STAR 

Even  so,  the  program  has  a  respectable 
audience.  In  the  second  season  of  "Square 
One,  "  3.5  million  households  tuned  in 
during  an  average  week.  (That's  fewer  than 
the  11  million  who  watch  'Sesame  Street, 
but  that  Is  a  different  sort  of  program  for  2 
to-5  year  olds.  Is  In  Its  21st  season  and  is 
seen  more  times  a  day  than  "Square  One" 
in  many  areas).  Letters  to  "Square  One" 
and  word  of  mouth  make  it  clear  that  the 
Mathnet "  segment  is  the  biggest  hit  of  the 
series. 

The  program  does  have  its  critics.  For  ex- 
ample. Elizabeth  Fennema.  education  pro- 
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fessor  at  the  University  of  Wisconsin  in 
Madison,  said  that  she  was  not  convinced 
that  viewers  learned  much,  that  she  and 
youngsters  she  knew  found  the  program 
boring  and  that  It  offered  st«reotypes  of 
women  and  minorities. 

Dr  Elizabeth  Stage,  who  has  been  on  an 
advisory  committee  to  "Square  One"  and 
who  is  executive  director  of  the  California 
Science  Project  at  the  University  of  Califor- 
nia at  Berkeley,  said.  Everybody  is  stereo- 
typed" on  the  program  because  it  is  a 
parody  of  television.  I  think  they've  gone 
to  great  lengths."  she  added,  not  to  make 
fun  of  one  group  more  than  another. 

In  fact.  Dr  Stage  said,  her  one  reservation 
about  the  program  was  that,  in  using 
parody,  "they  sometimes  end  up  showing 
people  as  fairly  silly  " 

MAKING  MATH  COME  ALIVE 

But     there     is     considerable     praise     for 

Square  One  TV"  among  teachers  familiar 

with  It.  Dr    Francis  Pennell.  for  one.  noted 

that  some   teachers  show   the   program  or 

taped  parts  of  it  to  their  classes. 

Dr  Pennell.  who  recently  headed  an  edu- 
cational panel  for  The  Arithmetic  Teacher, 
a  journal  of  the  National  Council  of  Teach- 
ers of  Mathematics,  and  who  teaches  educa 
lion  at  Western  Maryland  College  in  West 
minster.  Md..  said.  "I  think  that  program 
makes  math  come  alive." 

Mr  Connell  was  the  original  executive 
producer  not  only  of  "Square  One  TV"  but 
also  of  Sesame  Street"  and  The  Electric 
Company.  "  a  1970s  series  for  second  grad- 
ers *ith  reading  difficulties.  But  he  met 
with  skepticism  when  he  proposed  a  math 
series. 

"Math  is  not  a  spectator  sport.  "  the 
doubters  told  htm.  But."  he  said,  most 
people  think  of  math  as  being  computation, 
arithmetic— not  thinking  which  is  what  it 
IS  all  about.  One  of  our  advisers  said  arith- 
metic is  to  math  what  spelling  is  to  litera- 
ture "" 

In  a  country  where  it  is  almost  fashiona- 
ble to  say  I'm  no  good  at  math,"  he  said, 
and  in  which  many  youngsters  dislike  and 
fear  the  subject,  television  can  change  atti- 
tudes and  provide  role  models.  "We  show 
kids  that  the  stuff  they  are  learning  In  class 
has  application  in  the  real  world.'"  he  said. 

Well,  sort  of  the  real  world.  In  the 
monkey  c*se.  the  gorilla  winds  up  atop  an 
80-foot  Hollywood  sign  with  helicopters 
hovering  as  George  Frankly  reads  it  Its 
rights  to  grunt  with  an  attorney. 


NATIONAL  VOLUNTEER  WEEK 


HON.  NITA  M.  LOWEY 

or  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday.  ApHl  26.  1990 
Mrs.  LOWEY  of  New  York.  Mr  Speaker, 
National  Volunteer  Week  is  a  celebration  of 
tl>e  fiuman  sp»nt.  It  is  a  recognition  of  ttie  ac- 
complishments of  the  many  people  in  this 
(xxjntry  who  generously  donate  their  time  and 
efforts  for  tfie  good  of  others.  In  my  own  com- 
munity of  Westct>estef  County.  NY,  we  will  be 
recognizing  tfie  contnbutions  of  many  indivKl- 
uals  euxl  organizations  wtio  are  representative 
of  hundreds  of  others  on  Fnday,  AprI  27, 
1990 

AfTxxig  the  many  outstanding  groups  and 
individuals  horxxed  is  the  rape  cnsis  helpline 
in  White  Plains.  NY  This  important  support  or- 
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ganlzations  is  an  errxjtional  lifeline  for  many 
victims  of  sexual  assault.  Helpline  volunteers 
offer  assistance  without  interfering  with  police 
or  medical  worit  They  are  ttiere  24  hours  a 
day  to  pirovide  comfort  and  Information  to 
those  who  are  victims  of  this  fiorrible  cnme. 

Also  being  honored  is  Edwardo  Ckjrreia,  a 
resident  of  Yonkers,  NY,  and  a  marketing  re- 
search assistant  for  General  Foods,  USA.  He 
has  been  a  volunteer  at  Children's  Village  in 
Dobbs  Ferry.  NY,  for  over  3  years.  During  this 
time,  he  has  tutored  children,  organized  field 
tnps,  and  arranged  birthday  parties.  He  has 
also  been  involved  in  INROADS,  a  national  or- 
ganization dedicated  to  preparing  minority 
youths  for  corporate  employment  and  commu- 
nity leadership  Edwardo  Correia  is  a  prime 
example  of  someone  who  is  committed  to 
making  his  community  a  better  place  and  is 
willing  to  give  of  himself  to  see  that  it  is. 

Sylvia  Begany,  of  Yonkers,  is  being  recog- 
nized for  her  work  at  the  Home  for  the  Aged 
Blind  and  the  Newman  Center  for  Alzheimer's 
Care  As  a  retired  nurse  and  someone  who 
has  expenenced  her  own  health  problems  and 
rebounded,  she  understands  the  difficulties 
many  people  with  chronic  illnesses  face.  She 
uses  this  expenence  to  make  a  difference  in 
the  lives  of  elderty  patients. 

Belinda  M.  Jackson  from  Mt.  Vernon,  NY,  is 
a  young  person  with  exceptional  energy  and  a 
strong  desire  to  help  others.  She  is  involved  in 
Adolescents  Kanng  About  People,  the  Greater 
(Centennial  AME.  Zion  Church,  the  Leading 
Youth  of  Mount  Vernon,  and  the  YMCA  Lead- 
ers club.  In  spite  of  consistently  tseing  commit- 
ted to  community  service,  Belinda  still  man- 
ages to  excel  at  school. 

Another  individual  deserves  to  be  acknowl- 
edged as  one  whose  selfless  actions  have 
made  a  noticeable  difference  in  the  lives  of 
many  Dr  Robert  Schultz  of  New  Rochelle, 
NY,  has  t>een  working  as  a  volunteer  staff 
person  for  AIDS-Related  Community  Services. 
As  an  AIDSIine  volunteer  for  the  past  2V2 
years,  Dr  Schultz  has  provided  callers  with 
current,  accurate  information  about  AIDS.  In 
light  of  the  many  misconceptions  about  AIDS, 
it  IS  comforting  to  realize  that  there  are  those 
dedicated  to  providing  the  facts  while  main- 
taining compassion  and  understanding. 

While  I  am  congratulating  these  and  all  vol- 
unteers, and  although  this  week,  in  particular, 
IS  a  tnbute  to  their  efforts,  we  should  be 
thankful  everyday  for  their  tireless  attempts  to 
make  our  world  a  better  place,  one  where  fu- 
tures will  be  bnghter  and  where  our  fellow 
human  beings  will  understand  that  others  are 
willing  to  give  of  themselves  to  make  their 
Irves  t>etter 


CHILDREN  AID  IN  DRUG  WAR 
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HON.  DAN  BURTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  ApHl  26.  1990 

Mr  BURTON  of  Indiana.  Mr.  Speaker,  I 
submit  this  article  for  the  tienefit  of  tfie  Mem- 
tiers. 


Anfil  9R    IQQf) 
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[Prom  the  Indianapolis  Star,  Jan.  11, 1990] 
Anti-Drug  Campaign  Enlists  Aid  of 
Children 
Eleven  is  now  the  median  age  at  which 
youngsters  first  use  an  Illegal  drug,  be  It  to- 
bacco, alcohol,  marijuana  or  any  of  the  ter- 
rible assortment  of  hard  drugs. 

That  is  why  an  Innovative  cltywide  "Just 
Say  No"  campaign  starting  tonight  aims  at 
enlisting  more  than  15.000  school  children 
in  the  war  on  drugs. 

Jim  Arvin.  coordinator  of  drug  education 
for  the  Indianapolis  Public  Schools,  and 
Christel  DeHaan.  president  and  chief  execu- 
tive officer  of  Resort  Condominiums  Inter- 
national will  kick  off  the  drive  at  7  p.m.  in 
the  Public  Assembly  Room  of  the  City- 
County  Building. 

RCI  is  the  corporate  sponsor  of  the  year- 
long effort,  first  of  its  kind  in  the  nation, 
which  will  Involve  fourth,  fifth  and  sixth 
graders  at  all  68  IPS  elementary  schools  and 
30  parachial  schools  and  three  private 
schools  in  Indianapolis. 

Youngsters  in  that  age  group  are  the  most 
vulnerable  to  tempting  pleas  to  "Just  try  it." 
The  audience  of  parents,  teachers  and  ad- 
ministrators from  all  101  schools  wiU  be 
briefed  by  Arvin;  DeHaan:  Mayor  William 
H  Hudnut;  Mickey  Lentz,  coordinator  of 
support  services  for  the  Office  of  CathoUc 
Education;  Dr.  James  Adams,  IPS  superin- 
tendent, and  IPS  School  Board  President 
Stephen  Hyatt. 

Arvin  will  also  Introduce  Becky  Furste,  co- 
chairperson  of  Indianapolis  Challenge;  Gary 
Porter,  project  consultant  for  "Just  Say 
No";  Chief  Paul  Annee  of  the  Indianapolis 
Police  Department;  Marion  County  Sheriff 
Joseph  McAtee;  Capt.  Mike  Sherman  of  the 
IPD  narcotics  division;  Jeff  Oberlles, 
Marion  County  deputy  prosecutor.  James 
Stutz  IPS  supervisor  of  health,  physical 
education  and  athletics,  and  Tim  Mosier, 
IPS  coordinator  of  drug  and  family  life  edu- 
cation. ,  ^     ^, 

RCI  has  provided  kits,  which  wiU  be  dis- 
tributed at  the  kick-off,  for  students  who 
join  their  schools'  "Just  Say  No"  clubs  and 
take  part  in  their  varied  activities,  which 
are  designed  to  Invite  them  to  choose  health 
and  fitness  as  an  alternative  to  drugs. 

Arvin  says  there  are  15,000  chUdren  in  the 
targeted  grades  who  could  join.  Considering 
the  low  median  age  for  first-time  use,  and 
because  school  is  the  place  where  it  is  most 
likely  to  happen,  getting  them  to  join  has  a 
high  priority. 

"Drug  abuse  is  the  nation's  most  critical 
problem,"  says  DeHaan,  explaining  the  in- 
volvement of  RCI.  the  world's  oldest  and 
largest  vacation-exchange  company. 

The  Indianapolis  program  has  the  backing 
of  the  Bush  administration  and  drug  czar 
William  J.  Bennett.  It  deserves  the  support 
of  everyone  who  wants  the  community's 
children  to  grow  up  drug-free  and  healthy. 


TRIBUTE  TO  STEVE  REYNOLDS 

HON.  BILL  RICHARDSON 

or  NZW  MEXICO 
IN  THE  HOUSE  OF  REPRESKHTATIVES 

Thursday.  April  26.  1990 
Mr.  RICHARDSON.  Mr.  Speaker,  this  week. 
New  Mexico  mourns  the  death  of  a  great 
public  servant  and  a  fine  gentternan.  Steve 
Reynolds,  73,  died  early  Wednesday  moming 
at  St  Vincent  Hospital  in  Santa  Fe  foltowing 
complications  from  a  10  year  bout  with  diabe- 
tes. 


EXTENSIONS  OF  REMARKS 

Serving  as  State  engineer  since  1955, 
ReyrK>lds  was  recognized  Internationally  as  an 
expert  on  water  issues  in  the  Western  Unrted 
States.  He  planned  and  supervised  the  execu- 
tion of  an  estimated  1 .5  billion  dollars  worth  of 
projects  to  conserve  New  Mexico's  predous 
and  scarce  water  supply. 

Some  of  these  projects  were  the  Navajo 
Dam  and  Reservoir  on  the  San  Juan  River, 
the  Navajo  Indian  inigation  project,  the  San 
Juan  Chama  Transmountain  diversion  project, 
the  Ute  Dam  and  Reservoir  and  the  Canadian 
River  and  the  Brantley  Dam  and  Reservoir  on 
the  Pecos  River. 

In  his  years  as  State  engineer,  Reynolds 
served  10  Governors  from  both  parties  and 
was  regarded  as  a  model  of  nonpartisanship 
and  integrity.  Like  the  water  he  devoted  his 
career  to  presennng,  he  was  a  precious  re- 
source and  will  not  be  easily  replaced. 

I  am  enclosing  for  my  colleagues'  review  an 
article  reviewing  Steve  Reynold's  life  which 
appeared  in  the  April  25,  1990  edition  of  the 
AltHiquerque  Tribune. 

State  Engineer  Reynolds  Dies,  73 

(By  Carlos  Salazar) 

Stephen   E.   Reynolds,   the  New   Mexico 

state  engineer  who  was  one  of  the  most 

powerful  water  officials  in  the  West,  died 

this  moming. 

Reynolds,  73,  died  at  12:30  a.m.  today  at 
St.  Vincent  Hospital  in  SanU  Fe  of  compli- 
cations after  surgery  on  March  24  for  a 
blocked  femoral  artery.  Doctors  removed  his 
left  leg  below  the  knee  the  next  day. 

As  sUte  engineer,  Reynolds  ruled  New 
Mexico's  water  resources  for  36  years.  He 
served  under  10  governors. 

Reynolds  exercised  the  sole  power  to  regu- 
late water  Issues,  a  task  that  most  water- 
short  Western  sUtes  assign  to  commissions 
and/or  bureaucratic  authorities. 

Reynolds  decided  who  got  how  much  pre- 
cious water  and  angered  many  over  the 
years.  But  even  his  opponents  respected 
him. 

In  the  June  1989  issue  of  Governing  maga- 
zine, Reynolds  was  called  "The  West's  last 
water  buffalo."  . 

"There  Is  no  other  Steve  Reynolds.  He  is 
by  far  the  most  powerful  individual  dealing 
with  water  in  the  West,"  Steven  Shupe,  a 
former  Colorado  assistant  attorney  general 
who  consults  on  regional  water  Issues,  said 
in  the  article. 

It's  estimated  the  federal  government  lav- 
ished more  than  $1  bUUon  on  water  develop- 
ments benefiting  New  Mexico  during  his 
tenure.  Included  was  the  big  San  Juan 
Chama  project  that  diverts  water  from  the 
Colorado  River  system  through  the  Conti- 
nental Divide  into  the  Rio  Grande  basin. 

New  Mexico  sets  a  two-year  term  for  the 
state  engineer,  but  10  governors  in  a  row, 
E>emocratic  and  Republican  never  bothered 
to  reappoint  Reynolds. 

In  1980  former  Gov.  Jerry  Apodaca  said 
that  his  administration  In  1975  "took  a  long, 
hard  look"  at  Reynolds'  operation,  presum- 
ably to  have  him  removed  as  the  water  czar. 
"He'd  l)een  there  so  long,  he  practically 
had  a  monopoly  on  water  policy.  It  was  like 
(J.  Edgar)  Hoover  of  the  FBI,"  Apodaca 
said.  "But  we  found  no  vindictiveness,  no 
personal  Involvements  of  any  kind  In  his  de- 
cisions. He  knew  everything  about  water; 
that  great  knowledge  Is  Steve's  security." 

In  the  1980s,  Reynolds  l)ecame  a  target 
for  many  environmentalists  who  thought  he 
was  too  optimistic  about  the  state's  long- 
term  water  supplies. 
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Reynolds  was  lx)m  and  reared  In  Decatur, 

ni. 

He  received  his  mechanical  engineering 
degree  at  UNM  in  1939. 

As  a  senior,  Reynolds  was  captain  of  the 
UNM  football  team  and  in  1963  was  hon- 
ored by  Sports  Illustrated. 


HELP  AMERICA  RECYCLE 


HON.  LOUISE  M.  SUUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  AprU  26.  1990 
Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, today  I  am  Introducing  the  Recycling  Initia- 
tives Grant  Act  [RIGA],  which  cookj  add  a 
vital  element  to  our  solid  waste  management 
strategy. 

Americans  produce  an  astounding  amount 
of  garbage;  more  than  160  millon  tons  of  mu- 
nicipal solid  waste  per  year.  That's  coming 
close  to  1  ton  per  person,  a  truly  shocking 
statistic.  Almost  as  shocking  is  that  only  10 
percent  of  this  trash  is  recycled.  Anottwr  10 
percent  or  so  is  incinerated  and  the  rest  is  put 
in  landfills. 

Landfilling  is  not  a  long-term  solutron.  The 
Environmental  Protection  Agency  [EPA]  esti- 
mates that  50  percent  of  the  landfills  that  ex- 
isted in  1986  will  be  closed  by  next  year. 
Within  20  years,  more  than  80  percent  of  the 
Nation's  landfills  will  be  closed. 

What  can  we  do  with  the  more  than  200 
million  tons  of  trash  we  bury  each  year?  The 
obvious  solution  Is  to  cut  down  on  the  amount 
of  trash  we  produce  and  to  recycle  as  much 
of  the  rest  as  possible. 

Some  States  have  already  begun  enacting 
voluntary  and  mandatory  recycling  laws  and 
people  are  partdpating.  However,  in  many  in- 
stances, recyclable  items  are  collected  but 
then  simply  stored  because  ttiere  is  no  market 
for  them.  The  cunent  glut  of  news  print 
means  that  many  localities  separate  and  col- 
lect newspapers  only  to  put  them  in  the  land- 
fill. 

For  recycling  programs  to  succeed  and 
grow,  we  need  to  create  new  methods  to 
reuse  products  and  market  these  recycled 
goods.  We  need  to  stop  the  debate  about 
which  comes  first  the  supply  of  recyclable 
items  or  the  uses  of  this  supply.  We  need  to 
develop  new  recycling  technk^ues,  find  new 
uses  for  products,  establish  efficient  ways  to 
collect  and  redistribute  these  items,  and 
create  the  markets  for  these  goods. 

The  Recycling  Initatrves  Grant  Act  will  pro- 
vkle  Federal  grants  to  support  research  and 
development  of  innovative  recycling  tech- 
niques. At  a  total  annual  cost  of  $3  million, 
this  program  would  be  a  cost-effective  akl  in 
the  Natron's  race  to  outpace  our  refuse  pro- 
ductkjn.  Each  $100,000  grant  can  support  de- 
velopment of  new  methods  to  separate,  col- 
lect reuse,  market  or  produce  goods  with  re- 
cycled materials. 

This  grant  program  will  be  authorized  for  4 
years,  and  so  that  the  Congress  and  the 
Natron  can  benefit  ft-om  the  results  of  these 
grants,  the  recipients  must  report  back  to  EPA 
and  EPA  to  Congress.  This  necessary  feed- 
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back  vOTll  assist  us  as  we  work  toward  a  na- 
tional recycling  policy  in  the  future. 

Lets  put  Amencan  ingenuity  to  wofK  I  urge 
my  colleagues  to  support  ttiis  Recycling  Inita- 
tives  Grant  Act 


LEGISLATION     TO     AMEND     SEC- 
TION 306  OF  THE  TRADE  ACT 


HON.  ROBERT  T.  MATSUI 

or  CALirORHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  ApHl  26,  1990 

Mr  MATSUI  Mr  Speaker.  I  nse  today  to  in- 
troduce legislation  wtiich  provides  for  tfie 
timely  arxJ  effective  review  of  the  extent  to 
which  foreign  countries  are  complyir>g  with  bi- 
lateral trade  agreements  with  the  United 
States.  I  am  pleased  that  my  colleagues.  Les 
AuCoiN,  Nancy  Johnson,  and  Dick  Schulze 
have  agreed  to  be  original  cosponsors  of  this 
legislation 

Chapter  I  of  title  III  of  the  Trade  Act  of 
1974.  as  amended  in  1988.  includes  a  provi- 
sion that  gives  ttie  U  S  Trade  Representative 
discretiorwry  authonty  lO  monitor  implementa- 
tion of  each  trade  agreernent  entered  into  by 
the  United  States.  Un^er  this  existing  provi- 
sion, section  306.  if  the  Trade  Representative 
exerts  this  discretionary  authonty.  conducts  a 
review,  and  concludes  that  a  foreign  country 
IS  not  satisfactonly  implementing  a  trade 
agreement,  the  Trade  Representative  is  re- 
quired to  determine  wfiat  furttier  action  will  be 
taken  under  the  autfvxity  granted  under  sec- 
tKxi  301  of  the  act 

Unfortunately,  the  current  review  process 
simply  does  not  ensure  adequate  oversight  of 
existirig  bilateral  trade  agreements.  The 
review  process  needs  to  be  opened  up,  so 
that  our  irxJustnes.  wtw  are  directly  impacted 
by  these  trade  agreements,  fiave  access  to 
tf>e  review  process,  have  tt>e  nght  to  petition 
tfieir  government,  and  can  call  attention  to 
¥*Tongdoir>g  on  the  part  of  our  trading  part- 
ners The  absence  of  effective  review  proce- 
dures encourages  foreign  countries  to  enter 
into  agreements  with  tfie  United  States  and 
tfien  disregard  \he  commitments  which  were 
made 

The  legislation  which  I  am  introducing  today 
seeks  to  remedy  this  problem  by  amerxjing 
section  306  of  the  Trade  Act  to  allow  an  inter- 
ested party  to  request,  at  certain  intervals,  a 
review  of  any  existirig  bilateral  trade  agree- 
ment. Urxler  tf>e  terms  of  my  legislation,  an  in- 
terested party  is  defined  as  an  irxlividual  that 
has  a  significant  ecorxwnic  interest  that  has 
been  adversely  affected  by  tfie  failure  of  a  for- 
eign country  to  comply  with  the  terms  of  a 
trade  agreement.  Upon  receipt  of  a  written  re- 
quest for  review,  tfie  Trade  Representative 
would  have  90  days  to  review  wtietfier  or  not 
a  foreign  country  was  complying  with  the 
terms  of  tfie  appropriate  trade  agreement  In 
conductng  tf>eir  review,  ttie  Trade  Represent- 
ative IS  directed  to  take  into  account  a  number 
of  factors  including,  among  otfiers,  structural 
policies  and  tariff  or  nontariff  barriers  which 
may  have  contributed  directly  or  irxlirectly  to 
noncompliance  with  the  terms  of  tf>e  trade 
agreement  The  Trade  Representative  is  also 
auttxjnzed  to  consult  with  ttie  Secretanes  of 
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Commerce  and  Agnculture.  with  tfie  US. 
International  Trade  Commission,  and  to  re- 
ceive public  comment  Last,  under  this  legisla- 
tion, the  Trade  Representative  will  contnue  to 
have  the  discretionary  autfxxity  to  conduct  re- 
views of  existing  trade  agreements  provided 
for  under  section  306 

These  modifications  will  introduce  a  degree 
of  accountability  to  our  trade  laws.  The  meg- 
sage  is  simple:  If  our  trading  partners  agree  to 
certain  measures,  they  should  be  held  ac- 
countable if  they  fail  to  abide  by  their  commit- 
ments Indeed,  this  proposition  was  clearly 
emtxxlied  in  the  section  301  process  enacted 
by  Congress  in  1988  By  adopting  these  provi- 
sions. Congress  explicitly  acknowledged  that 
violations  of  trade  agree.ments  are  unjustifi- 
able, and  are  deserving  of  our  attention  The 
legislation  I  am  introducing  today  completes 
the  process  we  formulated  in  1988,  so  that 
trade  agreements  will  have  meaning,  that 
there  will  be  accountability  and  oversight  in 
the  process  of  implementing  these  very  agree- 
ments 

Mr  Speaker,  this  legislation  is  designed  to 
ensure  that  our  trading  partners  do  not  take 
advantage  of  the  United  States  It  does  not 
redefine  what  foreign  trade  practices  are 
unfair  Failure  to  comply  with  a  trade  agree- 
ment cannot  be  construed  to  be  a  fair  trading 
practice  If  we  are  not  interested  in  exerting 
oversight  of  these  trade  agreements,  perhaps 
we  ought  to  think  about  taking  away  the  Trade 
Representative's  authonty  to  enter  into  these 
agreements  We  simply  invite  our  trading  part- 
ners to  mouth  the  nght  words,  but  do  nothing 
to  require  them  to  back  up  these  words  with 
specific  actions  Such  a  trade  policy  does  a 
real  disservice  to  this  country,  and  requires 
our  immediate  attention 
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sionate    efforts    on    behalf    of    Montgomery 
County,  MD. 


PRESIDE! 
NORTHS 
VOLUNT 


HONORING  THE  BETHESDA- 
CHEVY  CHASE  RESCUE  SQUAD 


HON.  CONSTANCE  A.  MORELLA 

or  IIARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  26.  1990 
Mrs  MORELLA  Mr  Speaker.  President 
Bush  observed  National  Volunteer  Week  and 
the  50th  anniversary  of  the  volunteer  Bethes- 
da-Chevy  Chase  Rescue  Squad  with  a  visit  to 
the  squad's  station  in  Bethesda,  MD,  on  Apnl 
25  I  was  delighted  to  accompany  the  Presi- 
dent to  tfie  rescue  squad  with  Congressman 
Curt  Welekdn.  chairman  of  the  Congressional 
Fire  Services  Caucus  and  to  congratulate  the 
members  of  the  squad,  with  a  special  con- 
gratulations to  President  George  Giebel  and 
Chief  David  S  Dwyer 

These  volunteers,  who  sacnfice  their  time 
and  put  themselves  at  nsk  daily  for  their  com- 
munity, deserve  as  much  recognition  as  we 
can  give  to  them  as  tieneficianes  of  their  ef- 
forts Their  services  have  proven  to  be  indis- 
pensable to  the  citizens  of  the  Betfiesda- 
Chevy  Chase  area  as  the  members  of  the 
rescue  squad  have  nsen  above  and  beyond 
tfie  call  of  their  responsibilities 

Mr  Speaker.  I  am  honored  to  pay  tnbute  to 
tt>e  selfless  efforts  of  tfie  members  of  tfie  Be- 
thesda-Chevy  Cfiase  Rescue  Squad  and 
salute  them  for  their  devoted  and  compas- 


ON  BEHALF  OF  THE  CALIFORNIA 
CULTURAL  ASSEMBLY 


HON.  VIC  FAZIO 

or  CALirORJIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26,  1990 

Mr.  FAZIO,  Mr.  Speaker,  I  nse  to  pay  tribute 
to  an  organization  that  is  celebrating  its  10th 
year  of  exemplary  community  service,  the 
California  Cultural  Assembly  [CCA],  For  the 
past  10  years,  this  organization  has  served  as 
the  only  nonprofit  arts  presenter  in  the  Sacra- 
mento region  which  successfully  and  consist- 
ently cultivates  multiethnic  audiences  in  the 
thousands. 

The  pnmary  goal  of  CCA  has  been  to  break 
down  the  bamers  of  racism  and  prejudice 
within  the  Sacramento  region.  To  achieve 
these  ends,  the  organization  has  presented 
quality  multicultural  artistic  and  educational 
programs  that  instill  self-esteem  and  pnde 
among  ethnic  minonties. 

Under  founder  Robbin  Ware,  the  California 
Cultural  Assembly  has  pioneered  several  pro- 
grams and  collatxjrations  for  Sacramento  au- 
diences to  en|oy  For  example.  CCA  was  the 
founder  and  presenter  of  the  first  multicultural 
music  concert  at  Oak  Park  and  the  first  non- 
profit organization  to  present  jazz  clinics  and 
concerts  for  students  of  area  high  schools 
and  community  colleges.  Furthermore.  CCA  is 
the  publisher  of  the  area's  only  comprehen- 
sive yearly  multicultural  arts  calendar  with 
monthly  listings  of  programs  produced  by 
large  and  small  nonprofit  arts  and  cultural  or- 
ganizations 

Throughout  its  1 0  years  of  service,  CCA  has 
provided  a  multitude  of  culturally  sensitive  and 
innovative  artistic  and  educational  programs 
which  include:  a  30-day  Smithsonian  Exhibit  at 
the  Crocker  Art  Museum  entitled  'Black 
Women:  Achievement  Against  the  Odds"  in 
1 980;  Cultural  Renaissance  Festivals  in  sever- 
al area  malls  in  1982  and  1983;  a  1984  exhibit 
displayed  at  the  State  Capitol  Rotunda  enti- 
tled "Women  in  Amencan  History:  a  Profile  of 
black,  white.  Hispanic.  Asian,  and  Native 
Amencan  women",  and  annual  jazz  festivals 
that  began  in  1984  and  are  held  in  parks 
throughout  the  area. 

This  year.  CCA  has  continued  its  tradition  of 
excellent  community  programing  with  events 
such  as  the  First  Annual  Symphony/Gospel 
Spectacular,  a  collaboration  with  the  Sacra- 
mento Symphony,  which  was  establisfied  to 
honor  the  birthday  of  Dr.  Martin  Luther  King 
and  Sacramento's  First  Annual  Multi-Cultural 
Drum  and  Percussion  Festival. 

Mr.  Speaker.  I  commend  The  California  Cul- 
tural Assembly  for  providing  tfie  Sacramento 
region  with  outstanding  artistic  and  cultural 
programs,  and  for  providing  the  people  of 
Sacramento  a  means  to  celebrate  the  tremen- 
dous cultural  and  artistic  legacies  of  many  cul- 
tures. 
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REMEMBER  EXERCISE  TIGER 
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HON.  RON  WYDEN 

or  OREGON 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  26,  1990 
Mr.  WYDEN.  Mr.  Speaker.  I  am  very 
pleased  to  announce  the  Northwest  Pilot 
Project  Access  to  the  Arts  Program  was  se- 
lected tor  a  1990  President's  Volunteer  Action 
Award.  There  were  2,000  nominations  from 
across  ttie  country.  They  were  chosen  as  one 
of  16  agencies  that  will  be  recognized  at  a 
White  House  luncheon  with  President  Bush  on 
April  27,  during  National  Volunteer  Week. 

The  Northwest  Pilot  Project  Access  to  the 
Arts  Program  provides  the  opportunity  for  low- 
income  elderty  to  attend  cultural  events. 
Having  served  as  the  co-director  of  the  Gray 
Panthers  for  many  years,  and  with  my  contin- 
ued commitment  helping  seniors  abstain 
better  access  to  cost-effective  quality  health 
care,  I  realize  the  importance  of  senior  pro- 
grams. It  is  very  exciting  that  I  have  the  op- 
portunity to  recognize  this  program  today. 

This  organization  has  provided  elderly  sup- 
port services  for  over  20  years  and  averages 
transportation  for  over  350  people  annually. 
The  arts  program  was  introduced  approxi- 
mately 2  years  ago.  following  a  survey  which 
showed  there  was  an  interest  to  attend  cultur- 
al events  among  the  elderly  living  in  down- 
town Portland.  Program  volunteers  solicit  tick- 
ets from  performing  arts  groups  and  anange 
transportation  for  the  elderly. 

In  addition  to  obtaining  tickets  and  trans- 
porting the  elderly,  they  are  responsible  for 
collecting  one-third  of  their  funding.  They  are 
funded  by  three  different  sources,  all  contrib- 
uting one-third  of  the  total  budget  The  volun- 
teers raise  money  through  fundraising  events 
and  individual  contributions.  The  remaining 
two-thirds  is  shared  by  the  United  Way  and 
Multnomah  County.  I  would  also  like  to  com- 
mend these  two  organizations  for  their  sup- 
port. 

The  President's  Award  is  the  most  prestigi- 
ous award  presented  for  volunteer  service. 
Established  in  1982  to  focus  publk:  attention 
on  our  Nation's  volunteers,  award  recipients 
are  honored  for  their  own  worK  and  as  repre- 
sentatives of  volunteers  nationwkle.  I  would 
like  to  take  a  moment  to  recognize  the  awards 
program  cosponsors  for  making  this  program 
possible. 

The  cosponsors  are  Volunteer — The  Nation- 
al Center,  a  private  nonprofit  support  organi- 
zation, and  ACTION,  the  Federal  agency. 
These  two  volunteer  groups  work  in  coopera- 
tion with  the  Whrte  House  Office  of  National 
Service. 

I  am  very  proud  to  offer  my  congratulatk>ns 
to  the  northwest  pilot  project.  I  ask  my  col- 
leagues to  join  me  in  giving  much-deserved 
recognition  to  the  rfcpients  of  the  President's 
awards,  and  to  ttie  many  volunteers  across 
the  country. 

We  have  a  great  tradition  of  volunteer  pro- 
grams whk:h  have  contributed  to  the  quality 
and  diversity  of  our  society.  Let  this  award 
and  its  recipients  be  an  example  for  us,  of  the 
good  that  results  from  giving. 


HON.  JIM  SUTTERY 

OP  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  26,  1990 
Mr.  SLATTERY.  Mr.  Speaker,  on  April  28, 
1944,  30,000  servicemen  left  the  shore  of 
Tnrto,  England,  on  LST  Troopcaniers  to  par- 
ticipate in  a  practice  for  the  D-Day  invasion, 
"Exercise  Tiger."  The  troopcarriers  were  at- 
tacked by  German  E-Boats  during  the  mock 
invasion  and  749  servicemen  lost  their  lives 
when  three  of  the  troopcarriers  sank.  James 
Oliver  Cottrell,  the  brother  of  Evelyn  Brannock 
of  Penry,  KS,  was  one  of  the  749  servicemen 
who  lost  their  lives  in  service  to  our  country 
during  ttie  mock  invasion.  I  ask  that  we  re- 
member the  sacrifices  of  these  brave  Ameri- 
cans and  their  families  this  Saturday,  the  46th 
anniversary  of  "Exercise  Tiger." 

I  would  like  to  include  in  the  Congression- 
al Record  a  letter  I  received  from  Evelyn 
Brannock.  I  was  deeply  touched  by  the  letter 
and  ttie  obvious  love  Evelyn  has  for  her  de- 
parted brother  and  her  country.  In  addition,  I 
would  like  to  include  in  the  Congressional 
Record  articles  fi-om  the  Topeka  Capital- 
Journal  and  from  the  Plymouth,  England. 
Evening  Herald,  which  describe  "Exercise 
Tiger"  and  efforts  to  honor  those  who  gave 
their  lives  for  our  country. 

Perry.  KS. 
September  26,  1989. 
Dkah  Representative  Slattery:  Enclosed 
please  find  material  taken  from  text  to  en- 
lighten you  on  "Exercise  Tiger". 

As  you  have  just  read  these  articles,  you 
know  this  was  a  rehearsal  for  D-Day. 

My  brother,  James  Oliver  Cottrell,  was 
one  of  these  men  who  died  in  this  pre-lnva- 
sion,  and  his  body  never  recovered.  He  was, 
I  found  out  later  in  my  search,  on  the  I£T 
#531. 

Last  year  my  family  traveled  to  England 
to  visit  his  memorial  at  Cambridge,  some- 
thing else  the  Army  never  disclosed  to  my 
parents.  His  name  is  on  the  Wall  of  The 
Tablets  of  the  Missing  In  Cambridge  and 
has  been  there  since  1956.  Prom  there  we 
went  south  to  Torcross  and  walked  along 
Slapton  Sands.  We  stayed  with  Mr.  Small 
and  visited  his  monument,  the  Sherman 
Tank,  and  the  monument  the  United  States 
placed  next  to  the  tank  in  memory  of  these 
749  Americans. 

After  returning  from  our  trip,  Mr.  Small 
came  over  and  stayed  a  week  with  us.  At  the 
request  of  many  people  who  read  the  news- 
paper article  of  our  trip,  they  wanted  any 
information  they  could  get  on  the  subject. 
Mr.  Small  was  key  speaker,  along  with  13 
men  who  survived  the  sinking  of  their  ships. 
Much  was  to  be  learned  in  this  meeting. 
(See  enclosure) 

I  will  never  know  for  sure  just  how  my 
brother  died.  Was  he  one  that  never  got  off 
his  ship.  Was  he  one  that  jumped  overlward 
and  died  from  the  cold  water.  Was  his  body 
recovered,  but  not  identified,  or  maybe  it 
was  identified  and  he  is  left  still  buried  In  a 
grave  somewhere  over  there.  Some  of  the 
English  residents  claim  that  some  of  the 
gravesites  were  never  touched  again.  The 
not  knowing  Is  the  hardest,  but  you  leam  to 
live  with  it. 

I  am  convinced,  along  with  many  others,  it 
is  not  fair,  it  is  not  right,  to  just  pretend 
this  never  happened.  Due  to  this  listed  as 
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classified  information  and  not  declassified 
until  1972,  this  was  passed  over  in  our  histo- 
ry books  in  our  schools.  My  brother  and  748 
other  American's  like  him,  deserve  the 
proper  recognition  they  so  rightly  deserve. 
They  died  defending  our  Country  so  we  may 
have  a  tietter  and  safer  place  to  live. 

So  lets  make  a  wrong,  right,  by  doing 
what  the  State  of  Massachusetts  did.  file 
this  into  legislation,  asking  for  annual  ob- 
servance of  "Exercise  Tiger"  Day  for  the 
State  of  Kansas,  on  April  28th.  and  have 
this  signed  into  law  by  our  Governor 
Hayden. 

Respectfully, 

Evelyn  Brannock. 

Soldier  to  Receive  Farewell,  Finally 
(By  Arron  van  Curen) 

Perry— A  Perry  family  will  get  a  chance 
in  May  to  say  goodbye  to  a  brother  killed  in 
Worid  War  II. 

The  last  time  the  Cottrell  family  said 
goodby  to  James  Oliver  Cottrell.  then  20.  he 
was  l)oarding  a  train.  Six  months  later  he 
died  in  a  torpedo  attack  in  the  English 
Channel. 

"At  that  point  there  wasn't  much  to  it  be- 
cause they  never  dreamed  of  him  not 
coming  back,"  said  Ron  Brannock,  who  later 
married  Oliver's  sister.  Evelyn. 

But  Oliver  did  not  come  back.  Not  even 
his  remains  were  returned  from  a  watery 
battle  site  south  of  England. 

And  were  it  not  for  the  campaign  of  an 
English  beachcomber  and  similar  efforts  by 
Evelyn  Brannock,  the  family  might  never 
have  known  how  and  why  Oliver  died. 

Four  of  Cottrell's  brothers  and  sisters  and 
three  of  their  spouses  will  travel  to  England 
in  May  to  meet  with  this  beachcomber  and 
leam  more  about  Operation  Tiger,  a  prac- 
tice run  for  the  D-day  invasion  that  led  to 
the  death  of  Cottrell  and  748  other  Ameri- 
cans. 

Cottrell  was  one  of  30,000  men  brought  to 
the  southern  coast  of  England  to  practice 
for  the  invasion  of  Normandy.  Prance. 

A  crescent-shaped  English  beach  called 
Slapton  Sands  is  similar  to  Utah  Beach, 
which  was  to  be  an  Invasion  site  at  Norman- 

During  an  offshore  maneuver  m  early 
morning  darkness,  nine  German  E-boats  tor- 
pedoed three  American  troop  ships.  Two 
hours  later,  two  of  the  ships  had  sunk. 

To  protect  the  secrecy  of  the  invasion, 
then  just  six  weeks  away,  the  U.S.  military 
offered  no  explanation  when  himdreds  of 
death  notices  arrived  at  American  homes 
shortly  after  April  28.  1944.  Many  of  those 
notices  came  to  eastern  Kansas  and  western 
Missouri. 

So  the  Cottrells  knew  only  that  their  son 
and  brother  was  missing  in  action  and  pre- 
sumed dead. 

"The  folks  got  a  telegram  that  came 
through  the  depot  in  Perry.  That  was  the 
first  they  heard  he  was  missing."  Evelyn 
Brannock  said. 

In  1948.  U.S.  Army  Adjutant  General 
Edward  F.  WitseU  wrote  the  Cottrells 
saying.  "Your  son  was  killed  in  action  while 
at>oard  an  UST  engaged  in  prelnvasion  ma- 
neuvers." He  wrote  that  the  IBT— an  am- 
phibious landing  craft— had  been  attacked 
by  German  E-boats  but  offered  no  other  de- 
tails. 

The  Cottrells  heard  nothing  more  from 
the  U.S.  Army. 

The  soldiers'  deaths  might  have  remained 
unexplained  and  unheralded  were  It  not  for 
16  years  of  effort  by  Ken  Small,  an  English 
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innkeeper  and  beachcomber  who  became  cu- 
rious when  he  began  to  find  Jewelry  and 
buttons  buried  at  Slapton  Sands. 

Small  badgered  the  Pentagon  and  Amen 
can  politicians  until  they  revealed  details  of 
the  incident. 

The  troops  paticipatlng  m  Operation 
Tiger  were  aboard  amphibious  landing  craft 
off  Slapton  Sands  when  nine  German  E 
boats  slipped  through  defensive  lines  and 
launched  torpedoes  into  three  ships. 

The  ships  sank  quickly,  trapping  hun 
dreds. 

More  dead  were  found  the  next  morning, 
floatmg  upside  down  m  the  water  because 
they  had  donned  life  vests  incorrectly. 

E\en  more  died  because  confused  Amen 
can  troops  had  fired  on  their  own  ships 

British  aircraft  had  reportedly  seen  the 
German  boats  enter  the  area  l)efore  the 
attack,  but  word  did  not  reach  the  American 
ships. 

The  disaster  was  of  such  proportion  and 
wais  considered  to  be  such  a  blunder  that  il 
nearly  led  to  cancelation  of  the  D-day  inva 
sion.  according  to  recent  wire  service  re 
ports  II  wsis  hushed  up  for  the  duration  of 
the  war  and  remained  an  official  secret 
until  last  year 

Small's  effort  eventually  led  the  US  Con 
gress  to  recognize  the  men  who  died,  and 
several  private  military  groups  in  this  coun 
trv  installed  a  commemorative  plaque  on 
Nov    15.  1987 

News  coverage  of  the  Nov  15  ceremony 
told  many  Americans  the  story  of  Operation 
Tiger,  and  it  was  one  that  most  had  nevf-r 
heard. 

The  Cottrells.  who  still  live  in  and  around 
Perry,  were  among  the  Americans  who  linew 
nothing  of  the  tragedy,  but  they  took  .spe 
cial  interest  when  they  realized  that  Oliver 
Cottrell  was  killed  there. 

Evelyn  Brannock  clipped  her  first  newspa 
per  article  about  Operation  Tiger  m  Octo 
ber  1987,  and  since  has  become  an  expert  on 
the  incident  that  killed  her  brother 

I  just  wanted  to  know  more  about  him 
Maybe  it  would  make  me  closer  to  him.  she 
said. 

She  wrote  to  Small  and  other  people 
named  m  news  stones  and  became  part  of  a 
group  researching  the  incident. 

I  wanted  to  expose  this  to  more  of  the 
American  people— people  like  myself  who 
had  loved  ones  who  were  killed.  "  she  said 

When  she  came  aicross  clippings  that  told 
of  mass  burials  of  soldiers  in  unmarked 
graves,  she  wrote  to  federal  officials,  includ 
tng  Sen  Bob  Dole,  RKan..  to  see  which 
ship  he  was  on. 

Though  rumors  of  a  mass  grave  m  an  Eng 
lish  sheep  field  persist.  Army  historians 
have  assured  Brannock  that  all  soldiers  re 
mains  were  exhumed. 

They  also  have  denied  rumors  that  swtm 
ming  American  soldiers  were  captured  by 
the  German  subs. 

Through  the  research.  Brannock  learned 
that  Oliver  Cottrells  name  Is  included  on 
The  Tablets  of  the  Missing,  a  memorial  to 
missing  American  soldiers  at  the  American 
Cemetery  at  Cambridge.  England. 

My  parents  never  knew  their  son's  name 
was  on  that  wall,  but  it  has  been  there  since 
1956.  '  she  said. 

When  Brannock  and  her  family  travel  to 
EIngland  on  May  23.  they  will  meet  with 
Small  and  with  Manny  Rubin,  a  survivor  of 
Operation  Tiger  who  now  lives  near  Slapton 
Sands 

They  will  spend  three  days  of  a  seven -day 
tour  of  Prance  and  England  visiting  the 
American  Cemetery  and  Slapton  Sands 
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They  plan  to  lay  flowers  at  both  memori- 
als. Brannock  said. 

Family  members  taking  the  trip  with  the 
Brannocks  will  be  a  sister.  Edith  Newell,  of 
Oskaloosa.  a  brother,  Donald  Cottrell  and 
his  wife  Nova,  both  of  rural  Perry;  and  a 
second  brother,  Elmer  Cottrell  Jr  and  his 
wife  Ardell,  both  of  rural  Perry 

[f>om  the  Plymouth  (Eiigland)  EN-ening 

Herala.  Apr   29.  19891 

Salute  to    Porgottem"  War  Dead 

( By  Steve  Brumwell  i 

On  a  crisp,  sunny  spring  morning  the 
golden  bar  of  Slapton  Sands  is  the  very  epit 
ome  of  South  Devon  tranquility 

But  45  years  ago,  on  just  such  a  morning, 
that    same    beach    was    covered    with    the 
bodies  of  hundreds  of  young  American  Ser\ 
icemen 

They  were  the  victims  of  one  of  the  worst 
disasters  in  America  military  history— Exer- 
cise Tiger 

Yesterday,  some  of  the  survivors  made  a 
poignant  pilgrimage  to  the  Devon  roast  on 
the  anniversary  of  what  proved  to  be  a 
bloody  curtain  raiser  for  D-Day 

The  veterans  were  taken  to  Slapton 
aboard  the  Royal  Navy  destroyer  HMS  Bris- 
tol, and  stood  in  silence  on  the  flight  declts 
as  a  wreath  was  cast  into  the  .sea 

As  two  Royal  Marine  buglers  played  Last 
Post,  It  was  a  moment  to  look  over  the 
t)each  to  the  rolling  hill.s,  and  shed  a  tear  or 
two 

For  many  years  the  true  story  of  what 
happened  off  the  Devon  and  Dorset  coast 
on  April  27  28.  1944,  lived  only  in  snippets 
of  folk  memory  a  ghastly  flotsam  of 
corpses  amidst  the  seaweed,  and  bodies  bur- 
ned m  the  fields 

FORGOT 

It  IS  only  recently  that  a  small  band  of 
writers  have  probed  the  .secrets  of  Exercise 
Tiger 

Freelance  writer  Nigel  Lewis  first  heard 
about  the  episode  in  September,  1987.  and 
has  now  produced  a  book  Channel  Pirmg: 
Thf  Tragedy  of  Exercise  Tiger  "  which  ex- 
poses one  of  the  most  extensive  cover-ups  in 
the  Second  World  War 

Mr  Lewis  said  It  was  arguably  the  big 
gest  .screw  up  in  American  military  history. 
It  was  a  hell  of  a  story  and  I  had  never 
heard  of  it  before  Eisenhower  never  even 
mentioned  Exercise  Tiger  in  his  memoirs. 
but  if  America  forgot,  the  people  of  Devon 
and  Dorset  remembered   " 

Mr  Lewis  t)elieves  that  up  to  1.200  men 
died  in  a  two-day  training  exercise  because 
of  a  succession  of  blunders. 

During  the  first  phase,  troops  hit  the 
beach  at  Slapton  in  a  rehearsal  for  the  Nor- 
mandy landings 

A  mis- timed  barrage  by  American  and 
BrULsh  ships  peppered  the  beach  with  live 
rounds,  transforming  the  mock"  beach- 
head into  grim  reality 

TORPEDOES 

The  morning  was  bad,  but  the  night 
brought  worse  A  convoy  of  eight  landing 
craft,  packed  with  GIs.  made  a  leisurely 
progress  along  the  coast  before  turning  in  a 
gigantic  question  mark  in  Lyme  Bay. 

They  were  protected  by  a  single  Royal 
Navy  corvette.  HMS  Azalea,  and  when  a 
prowling  pack  of  German  E-boats  chanced 
on  the  convoy,  the  carnage  began. 

As  torpedoes  ripped  into  the  lumbering 
landing  craft  many  Americans  were  killed 
outright,  or  tipped  into  the  sea  where  they 
died  of  exposure 

On  the  morning  of  April  28.  Joseph 
McCann,  of  Landing  Ship  iTanks)  515— Just 
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15  years  old— was  in  the  first  small  boat 
looliing  for  survivors. 

He  said:  "I  found  a  lot  of  my  friends  dead. 
It  was  a  morning  much  like  this.  But  the 
higher  the  sun  rose,  the  sicker  I  got," 

The  young  sailor  had  to  leave  the  dead  to 
the  sea  and  concentrate  on  rescuing  the 
living. 

BEADTirUL 

He  said:  "I  never  really  thought  my  dead 
friends  were  at  peace.  After  this  ceremony  I 
feel  they  have  been  put  to  rest  at  last." 

Mr.  McCann  added:  'I  was  told  by  an  offi- 
cer that  morning  to  shut  my  mouth  and 
never  talk  about  what  had  happened.  I 
guess  it  was  Just  too  close  to  Normandy.  I 
only  told  my  wife  about  It  in  1985." 

Captam  of  LST  515  was  John  Doyle.  72.  of 
Montana.  After  casting  the  wreath  on  the 
still  waters  of  Start  Bay  he  said:  "The  cere- 
mony was  beautiful.  It  certainly  meant  a  lot 
to  me." 

Dr  Eugene  E^ckstam  of  Wisconsin,  wta  a 
25-year-old  medical  officer  abroad  LST  507 
when  the  craft  was  struck  amidships  by  a 
torpedo  About  hsUf  the  500  men  on  boEird 
died. 

He  said;  Most  deaths  were  due  to  the 
cold  water  When  I  was  picked  up  three 
hours  later  I  was  only  half  conscious.  I  had 
been  worried  about  getting  strafed  as  we 
had  heard  of  Germans  machine-gunning 
survivors." 

For  many  of  the  veterans  the  ceremony 
wEks  the  first  opportunity  to  speak  out  about 
the  trsigedy  and  revisit  the  deceptively  calm 
coastline  where  their  young  lives  were  so 
nearly  ended  45  years  ago. 


CRITICISM  OF  THE  MINE, 
SAFETY  AND  HEALTH  ADMIN- 
ISTRATIONS DISREGARD  FOR 
MINER'S  SAFETY 

HON.  CARL  C.  PERKINS 

or  KDrrtJCKY 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  April  26.  1990 

Mr  PERKINS.  Mr.  Speaker,  I  have  been 
very  concerned  about  the  recent  efforts  by 
MSHA  to  revise  and  weaken  the  rules  cover- 
ing tf>e  ventilation  of  mines.  I  attended  the 
Health  and  Safety  Subcommittee  meeting 
today  that  was  taking  testirrrany  from  MSHA 
officials  concerning  this  issue.  I  was  allowed 
to  make  a  statement  at  this  heanng  and  I 
would  like  to  share  that  statement  with  the 
rest  of  the  House  of  Representatives: 

ROLARKS  BY  HON.  CaJU.  C.  PERKINS 

Mr.  Chairman.  I  appreciate  the  opportuni- 
ty to  participate  In  this  hearing  today  and 
want  to  congratulate  you  and  the  other 
committee  members  of  the  suljcommlttee 
for  their  leadership  In  providing  credible 
oversight  of  this  and  other  critical  agencies. 

I  know  that  this  hearing  is  intended  to 
touch  on  a  wide  variety  of  issues  that  are 
presently  confronting  the  committee  and 
MSHA.  I  look  forward  to  hearing  the  testi- 
mony and  participating  In  the  process.  I 
would  like  to  take  Just  a  few  minutes  of  the 
subcommittee's  time  and  direct  its  attention 
to  the  most  recent  controversy  surrounding 
MSHA,  the  reversal  of  ventilation  safety 
standards. 

My  field  office  In  PlkevlUe.  KY.  was  re- 
cently visited  by  a  large  group  of  coal 
miners  who  were  shocked  at  the  fact  that 
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MSHA  had  decided  to  move  ahead  with  the 
revised  rule  making  process  surrounding  the 
ventUatlon  issue.  This  process  is  moving 
without  any  attempt  to  provide  field  hear- 
ings that  allow  the  miners  to  voice  their 
concerns  to  the  administrators. 

But  aside  from  the  lack  of  Input  that  is 
being  allowed  the  saddest  part  of  all  of  this 
is  that  MSHA  is  going  to  Ignore  aU  of  the 
warnings  about  the  hazards  of  belt  driven 
ventUatlon.  I  ask  myself  why  does  this 
agency  choose  to  Ignore  more  than  20  years 
of  evidence  to  the  contrary,  why  do  they 
choose  to  ignore  the  criticisms  of  the  na- 
tional Institute  for  occupational  safety  and 
health  In  the  United  States?  The  only 
answer  that  I  keep  coming  back  to  Is  that 
they  really  do  not  care  about  the  safety  of 
today's  coal  miners. 

Wlien  we  have  NIOSH  sUting  that  the 
use  of  belt  air  would  raise  the  level  of  respl- 
rable  dust  in  the  mines— increasing  miners' 
risk  of  contracting  black  lung  and  other  res- 
piratory diseases  and  add  to  the  risk  of  fires 
and  explosions  by  stirring  up  more  float 
coal  dust.  I  expect  MSHA  to  listen  and  not 
Ignore  the  warnings. 

I  Just  chaired  a  Black  Lung  Program  over- 
sight hearing  in  Prestonsburg,  KY,  this  past 
Friday  and  see  no  reason  to  allow  anyone  to 
Increase  the  number  of  people  that  must  go 
through  this  particular  misery  of  broken 
bodies  and  broken  promises.  The  restric- 
tions that  are  proposed  to  be  weakened  are 
ones  that  were  fought  for  by  the  miners. 
Some  miners  even  paid  the  highest  possible 
price,  their  own  lives,  as  a  result  of  working 
in  mines  that  had  Inadequate  or  dangerous 
ventUation  systems. 

I  received  a  letter  telling  me  not  to  worry 
since  no  mine  In  my  district  had  requested 
to  use  the  belt  driven  air  system,  yet.  What 
am  I  supposed  to  do,  ignore  the  same  evi- 
dence that  MSHA  has  and  turn  my  back  on 
the  tnlners  that  are  working  in  the  mines 
approved  for  belt  air?  That  would  simply  be 
unconscionable  and  I  refuse  to  do  that. 

As  I  look  over  the  list  of  changes  and  the 
increased  dangers  that  will  result  I  am 
simply  astonished  at  the  risks  that  MSHA  is 
forcing  on  the  miners.  Phrases  like  "In- 
creases the  risk  of  spreading  fire  to  working 
areas",  "increases  the  risk  of  methane  igni- 
tions and  explosions",  "increases  the  risk  of 
mine  explosions",  "Increases  the  risk  of 
miners  being  trapped"  are  phrases  I 
thought  we  were  mo\'ing  away  from  and  not 
toward. 

When  MSHA  was  created  it  was  with  the 
intention  of  improving  the  working  condi- 
tions and  the  health  of  the  miners.  To 
MSHA's  credit  there  have  been  improve- 
ments in  the  mines  over  the  last  20  years. 
But  the  reversal  of  these  provisions  and  pro- 
cedures will  simply  return  us  to  a  time  when 
health  hazards  and  mine  explosions  were 
not  so  unusual.  This  Is  a  miagiiided  policy 
aimed  at  satisfying  the  economic  bottom 
line.  I  hope  that  this  subcommittee  contin- 
ues to  press  MSHA  about  this  and  that  you 
Insist  that  such  abuse  of  rule  making  power 
will  not  be  tolerated. 

I  thank  the  subcommittee  for  your  time 
and  patience  and  appreciate  your  invitation 
to  set  in  on  this  hearlivg. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  C.T.  VTVXAN 


HON.  JAMES  A.  TRAHCANT  JR. 

OP  OHIO 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1990 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  C.T.  Vivian  who  will  be  the 
keyrrate  speaker  at  a  dinner  on  May  8,  1990 
sponsored  by  the  Youngstown  Area  Urban 
League.  Mr.  Vivian  is  a  long  time  civil  rights 
leader  and  coworker  of  the  late  Martin  Luther 
King  Jr.  He  has  been  in  the  forefront  of  the 
struggle  for  racial  equality  and  a  strategist  of 
the  civil  rights  movement.  For  more  than  three 
decades  Mr.  Vivian  has  been  working  to  bring 
attention  to  ttie  plight  of  black  America  and 
the  disadvantaged. 

Mr.  Vivian  has  held  many  positions  including 
national  director  of  affiliates,  in  which  he 
served  on  Dr.  Martin  Luther  King  Jr.'s  execu- 
tive staff,  director  of  a  prototype  of  Upward 
Bound  in  Alabama,  director  of  the  Ford  Fel- 
lowship Program  and  the  president  for  the 
Black  Center  for  Strategy  and  Community  De- 
velopmenL  These  are  just  a  few  of  the  posi- 
tions Mr.  Vivian  has  held.  His  list  of  contribu- 
tions to  organizations  geared  to  community 
development  and  racial  equality  is  exception- 
al. 

C.T.  Vivian  has  also  been  extremely  active 
on  the  lecture  circuit.  He  has  lectured  in 
Africa,  Japan,  Israel,  Holland,  and  the  Philip- 
pines. He  Is  also  an  accomplished  writer.  His 
book  "Black  Power  and  the  American  Myth" 
Is  a  best  selling,  nonaction  analysis  of  human 
dynamics  in  the  process  of  black/white  inter- 
action. His  wife  Octavia  Geans  Vivian  is  also 
an  accomplished  writer  who  has  written  the 
only  biography  of  Mrs.  Martin  Luther  King 
which  is  titled  "Coretta."  Mr.  Vivian  has  been 
featured  In  a  variety  of  films  and  publications, 
including  "Marquis  Who's  Who  in  America," 
"1.000  Successful  Blacks:  The  Ebony  Suc- 
cess Library"— Vol.  1,  "Odyssey;  A  Journey 
Through  Black  America,"  "From  Montgomery 
to  Memphis"— A  full  length  film  about  the  Dr. 
Martin  Luther  King,  "Unearthing  Seeds  of  Fire; 
The  Idea  of  Highlander,"  and  "The  Trouble 
I*v6  Soon.*' 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  recognize  C.T.  Vivian  for  the  many 
contributions  he  has  made  In  the  fight  against 
racial  discrimination  and  the  struggle  to  make 
our  communities  a  better  place.  He  has 
helped  lead  the  fight  against  racism  and 
sexism  and  has  worked  tirelessly  to  improve 
our  communities  and  our  country.  He  is  a  true 
inspiration  to  all. 


HONORING  JOSEPH  ODWYER 

HON.  SILVIO  0.  CONTE 

or  MASSACHDSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  26.  1990 
Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  man,  wtio  for  the  past  39  years 
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has  dedrcated  his  life  to  education.  Joseph 
O'Dwyer  Is  the  headmaster  of  the  Intemiedi- 
ate  School  in  Killorglin,  County  Kerry,  Ireland, 
which  is  the  oldest  coeducational  secondary 
school  in  Ireland. 

I  have  very  good  reason,  Mr.  Speaker,  for 
Inserting  this  statement  Into  the  Record 
today.  The  Cahillane  Irish/American  Scholar- 
ship Fund  Is  being  set  up  by  a  hard-working 
committee  In  the  Northampton,  MA,  on  behalf 
of  an  outstarnling  individual,  Jim  Cahillane. 
The  purpose  of  this  scholarship  is  to  help  stu- 
dents not  only  from  Northampton,  but  for  stu- 
dents in  Killorglin  as  well.  I  am  pleased  to 
Inform  you,  Mr.  Speaker  that  Joseph  O'Dwyer 
was  an  honored  guest  in  my  First  Congres- 
sional District,  as  they  dedk»ted  the  public 
fund-raising  program  for  ttie  new  scholarship 
fund. 

Founded  in  1909,  the  Intermediate  School 
was  a  converted  library.  Earty  in  1 984,  Joseph 
began  to  make  plans  for  a  new  facility.  It  was 
through  his  hard  work  and  perseverance  that 
this  new  facility  is  cunently  In  operation. 

The  school  provides  a  comprehensive  edu- 
cation for  an  area  in  Ireland  where  the  popula- 
tion Is  relatively  poor.  The  funding  for  the  new 
school  was  not  easy  to  get.  However,  Joseph 
was  able  to  find  It.  He  initiated  a  self-help  pro- 
gram among  secondary  voluntary  schools, 
whereby  every  school  would  contribute  100 
pounds  in  any  given  year  to  help  the  poorest 
school  to  initiate  a  building  project.  This  pro- 
gram proved  to  be  very  beneficial  to  Joseph's 
school.  In  fact,  the  Intermediate  School  re- 
ceived over  1 5,000  pounds  for  Its  project. 

Mr.  Speaker,  In  1951,  Joseph  O'Dwyer  suc- 
ceeded his  father,  John  O'Dwyer,  as  head- 
master of  the  Intermediate  School.  In  his  39 
years  of  service  to  the  field  of  education, 
Joseph  has  made  a  lasting  impact  on  the 
many  students  that  have  attended  his  school. 
Through  such  programs  with  schools  In  North- 
ern Ireland,  Joseph  has  tiled  to  foster  new  re- 
lationships and  attitudes.  This  dedication  to 
not  only  education,  but  to  peace  as  well, 
should  not  go  without  recognition. 

Without  Joseph  O'Dwyer,  the  new  Interme- 
diate School  built  on  6  acres  of  land,  would 
probably  not  be  flourishing  today.  The  school 
provides  education  to  over  600  students  from 
families  who  are  relatively  dependent  on 
social  and  economic  assistance.  These  stu- 
dents are  given  the  opportunity  to  help  ttiem- 
selves  and  the  local  community.  Through  its 
well-rounded  education,  students  have  devel- 
oped their  talents  and  witti  respect  to  their  In- 
dividuality, the  students  have  gone  on  to  be 
responsible  citizens  of  their  country. 

The  development  of  ttie  new  school  was  a 
vital  part  of  the  develof)ment  in  the  community 
of  Killorglin.  Joseph  O'Dwyer  has  just  about 
single-handedly  brought  the  new  school  to  Kil- 
lorglin. In  recognition  of  his  tremendous  sup- 
port and  hard  work  for  education  and  peace,  I 
salute  Joseph  O'Dwyer  and  wish  the  Cahillane 
Irish/American  Scholarship  fund  many  years 
of  success. 
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THE  CORNER  OF  BEAVER  AND 
LEE  IS  CHANGED 

HON.  CHARLES  L  BENNETT 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESKNTATIVBS 

Thursday.  April  26,  1990 
Mr    BENNETT    Mr    Speaker,  recently  I  had 
the  pteasure  of  twing  in  Jacksonville,  FL  for 
the  cuttng  of  the  nbbon  of  the  Center  for 
Achievement     The    doof    was    opened    and 
many  were  there  to  acclaim  this  ancient  loca- 
tion (or  a  modem  up-t)eat  transition  for  those 
iMng  in  the  neighborhood.  Many  people  con- 
tnbuted  to  the  re-dotng  of  the  old  building,  in- 
cluding the  taxpayers  of  ttie  United  States,  but 
Mrs    Gertrvide  Peele  deserves  special  atten- 
tion and  she  gets  it  m  the  enclosed  article 
from  the  Flonda  Times-Union,  of  March  15    it 
IS  an  inspinng  story 
[Prom  the  Florida  Times-Union.  Mar.  15. 
19901 
We  Can  t  Just  Sit  Here 
skk  won't  let  fear.  crime  take  her  streets 

AWAY 

(By  Ann  Hytnan) 

His  name  is  Tony.  He  is  19  years  old. 
Things  aren't  going  right  for  him  in 
Jacksonville.  He  can't  find  work.  He 
wants  to  get  back  in  the  Job  Corps,  go 
to  North  Carolina,  leam  to  be  a  car- 
penter. 

Somebody  tells  him  that  Women  in 
Community  Service  Inc.  can  help  him. 

Then,  they  tell  him  that  WICS  is  at 
927  W.  Beaver  St. 

He  was  told  to  come  to  me.  that  I 
could  help  him— but.  he  was  also  told 
it's  a  very  dangerous  neighborhood. 
That  was  enough  to  make  the  young 
man  turn  around,  but  he  didn't  turn 
around.  Because  of  the  way  he  felt 
alwut  where  he  wanted  to  go  in  life, 
he  came  on  anyway.  Nothing  hap- 
pened to  that  young  man.  "  said  Ger- 
trude Peele. 

Mrs.  Peele  is  #^dmother  of  927  W. 
Beaver  St..  a  cramped  walkup  where 
WICS— an  organization  that  works 
with  people.  16-21.  who  are  seeking 
educational  or  vocational  opportuni- 
ties—and the  Jacksonville  chapter  of 
the  National  Council  of  Negro  Women 
Inc.  share  space. 

Mrs.  Peele  knows  about  streets  that 
are  mean  and  dangerous.  She  knows 
the  power  of  fear. 

But.  she  is  determined  that  fear 
won't  win. 

"Sometimes  we  build  ourselves  up 
with  so  much  fear  that  fear  becomes  a 
barrier.  We  can't  just  sit  here  and  stop 
doing  because  of  the  fear  of  crime  and 
drugs.  If  that's  the  case,  then  the  drug 
dealers  and  the  criminals  will  com- 
pletely engulf  the  whole  system.  "  she 
says. 

She  is  soft-spoken,  but  her  words  are 
tempered  steel. 

Eleanor  Roosevelt  said  that  it  is 
better  to  light  a  candle  than  to  curse 
the  darkness.  Gertrude  Peele  got  the 
word. 
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I  have  to  move  t)eyond  fepr  We  have  to 
move  through  fear  How  do  I  do  if  I  just 
keep  moving  I  just  travel  on  my  knees,  if 
you  want  to  know  the  truth  I  pray  and  I 
keep  moving  " 

Her  second-story  office  looks  out  on  a 
vacant  lot.  Its  fenced,  the  weeds  and  bushes 
that  push  through  the  .scrabbly  dirt  are 
trimmed  back. 

But.  two  years  ago.  there  was  no  fence  and 
the  lot  was  overgrowTi  and  Mrs.  Peele  won- 
dered why  she  saw  so  many  small  children 
hidden  in  the  bushes.  She  watched  what 
was  happening,  next  door  to  her.  and  she  re- 
alized that  prostitutes  were  using  the  vacant 
lot  as  if  it  were  a  day  care  center. 

.And.  she  .saw  something  el.se 

The  rundowTi  vacant  building  at  the 
corner  of  Beaver  and  Lee  streets  was  too 
busy  for  an  empty  building 

Drugs  and  sex  were  for  sale  at  the  back 
door 

It  looked  like  business  was  booming 
every  day."  Mrs.  Peele  said. 

Kids  in  the  bushes.  Dealers  and  users  and 
prostitutes  moving  around  in  the  derelict 
building  like  shadows  casting  more  fear, 
more  despair  into  the  rundown  neightxir- 
hood. 

Mrs  Peele  knew  she  had  to  light  a  candle. 
I  remembered  my  grandmother  who  was 
certainly  my  mentor  and  she  used  to  sing  a 
.song,  'Brighten  the  Comer  Where  You 
Are  "  To  me.  it  wa*  p>ersonal.  If  the  comer 
doesn  t  look  like  what  I  feel  it  should  be. 
then  Its  up  to  me  to  create  .some  idea  to 
change  it. 

She  bought  the  building  and  leased  it  to 
the  National  Council  of  Negro  Women  for 
SI  a  year  The  Department  of  Housing  and 
Urban  Development  paid  for  the  renova- 
tion 

The  gargantuan  raLs  that  once  tunneled 
through  the  place  are  gone  The  dealers,  the 
users,  the  hookers  are  gone. 

At  10  a.m  Saturday,  the  Center  of 
Achievement  will  t>e  dedicated  to  serving 
the  community,  and  the  little  building  at 
the  comer  of  Beaver  and  Lee  will  become 
part  of  the  solution,  rather  than  part  of  the 
problem 

Monday,  it's  down  to  business  when  a 
youth  leadership  training  institute  tjegins  at 
8  30  a.m. 

Three  groups  will  operate  from  the  build- 
ing -the  National  Council  of  Negro  Women. 
WICS  and  Child  Watch  Partnership  of 
Jacksonville,  a  child  advocacy  program. 
Under  the  umbrella  of  those  three  organiza- 
tions. 29  programs  are  operated,  as  varied  as 
passing  out  bags  of  groceries  from  a  little 
food  pantry  to  getting  a  young  person 
signed  up  for  the  Job  Corps. 

I  expect  It  to  t>ecome  a  mecca  for  women, 
youth  and  children,  not  necessarily  just 
poor  people  It  is  for  people,  affluent  or 
poor,  black  or  white,  male  or  female.  Some- 
times affluent  people  have  needs  that  can 
be  so  great  and  they  have  nobody  to  talk  to 
about  It.  They  are  just  as  bad  off  as  the 
poor  person.  "  she  said.  "Sometimes  families 
are  faced  with  what  they  think  is  a  major 
problem,  but  they  just  don't  know  who  to 
contact." 

The  Center  of  Achievement  will  help 
people  find  their  way  through  red  tape— 
and.  when  appropriate,  it  will  simply  go 
round  the  other  way  rather  than  bother 
with  red  tape. 

I  think  of  a  woman  dying  of  AIDS.  All 
she  needed  was  a  cold  drink  of  water,  but 
she  didn't  have  a  refrigerator.  It  took  only 
three  telephone  calls  to  find  someone  with  a 
refrigerator  for  that  woman  and  to  have  It 
delivered  to  her  house.  "  Mrs.  Peele  recalled. 
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Gertrude  Peele  has  a  reputation  for  get- 
ting things  done— and,  she  gets  things  done 
through  conciliation,  not  intimidation. 

"She's  absolutely  phenomenal.  She's  very 
special,  "  said  Carol  Baumer,  director  of  de- 
velopment with  the  Gateway  Girl  Scouts 
Council.  "She's  worked  In  some  very  diffi- 
cult situations  and  she  brings  hope.  I  think 
that's  of  such  value.  She  t>egins  to  turn 
projects  around  and  makes  people  realize 
they  can  work  together  and  solutions  can  be 
found  and  problems  solved." 

Ms.  Baumer  worked  with  Mrs.  Peele  in 
1979  when  Ms.  Baumer  was  on  the  executive 
committee  of  the  Junior  League  of  Jackson- 
ville. The  League,  the  National  Council  of 
Jewish  Women  and  the  National  Council  of 
Negro  Women  worked  together  to  establish 
the  guardian  ad  litem  program,  a  child's  ad- 
vocacy program  operated  through  the 
courts. 

I've  worked  with  her  on  many  programs. 
She's  a  true  champion  for  children's  rights. 
Plus,  she's  so  wonderful  at  pulling  people 
together  and  at  taking  a  step  back  and  lis- 
tening to  what  other  people  are  saying." 

Julia  W.  Taylor,  director  of  development 
at  the  University  of  North  Florida,  admires 
Mrs,  Peele's  ability  to  look  at  any  issue  in 
all  Its  Implications.  She  has  worked  with 
Mrs.  Peele  on  a  number  of  projects,  particu- 
larly concerned  with  children's  advocacy. 

She's  not  going  to  Just  look  out  for  the 
National  Council  of  Negro  Women.  She  goes 
beyond  that.  She's  always  very  responsive, 
very  pleasant  and  she  gets  things  done. 
She's  consistent.  And,  she  operates  in  a  na- 
tional arena,  too.  She's  on  the  national 
boards  of  many  organizations,"  Ms.  Taylor 
said. 

Helene  Coleman  recalls  working  with  Mrs. 
Peele  on  a  presentation  that  examined 
apartheid— and  had.  as  well,  an  agenda  to 
get  Jacksonville's  Jewish  and  black  commu- 
nities talking  at  a  time  when  the  relation- 
ship was  strained. 

The  program  was  sponsored  by  the  Na- 
tional Council  of  Negro  Women  and  the  Na- 
tional Council  of  Jewish  Women  and  the 
National  Council  of  Christians  and  Jews. 

"We  had  the  most  overwhelming  crowd  of 
people  to  come  across  the  river  on  a  Sunday 
afternoon  to  the  Jewish  Temple.  It  was 
really  a  very  moving  experience.  It  was  a  ce- 
menting of  relationships."" 

Cement  is  a  building  material. 

That's  how  Mrs.  Peele  sees  her  work—' 
she's  in  the  building  trade. 

Tm  hoping  we  don't  face  another  century 
like  the  one  we're  leaving  now."  she  says. 
"Maybe  as  we  approach  the  21st  century, 
the  community  will  realize  that  we  must 
come  together  and  we  must  make  an  effort 
to  change."" 

The  comer  of  Beaver  and  Lee  is  changed. 

And.  in  a  couple  of  weeks.  Tony  will  be  on 
his  way  to  North  Carolina  to  leam  to  be  a 
caiT)enter. 


GIVING  OUR  STUDENTS  THE 
WORLD 


HOW   TO 
MENT 
GROWT 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  recog- 
nizir>g  the  lack  of  adequate  funding  for  many 
of  today's  college  students,  it  is  a  pleasure  to 
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acknowledge  an  event  that  will  provide  col- 
lege grants  for  deserving  students. 

On  Thursday,  May  10,  1990,  Mr.  Paul  W. 
Bell,  supenntendent  of  schools  in  the  Dade 
County  Public  School  System,  will  be  hosting 
the  third  annual  Superintendent's  Scholarship 
Ball.  The  theme  of  the  ball  Is  "Giving  our  Stu- 
dents the  Worid,"  an  appropriate  title  for  such 
a  worthy  event.  Being  held  at  the  Radisson 
Centre  in  Miami,  the  ball  will  benefit  Vne  Col- 
lege Assistance  Program. 

The  cochairmen  of  the  ball  are  Charles  A. 
Citrin  and  R.  Ray  Goode.  The  executive  com- 
mittee members  are  Richardo  H.  Artain,  Rich- 
ard I.  Blinderman,  Charies  Crispin,  Guarione 
M.  Diaz,  Daniel  D.  Dolan,  Albert  Dotson,  T. 
Willard  Fair,  Howard  Gary,  Rabbi  Gary  Glick- 
stein,  Maritza  Gomez,  and  Seth  Gordon. 

Also  on  the  executive  committee  are  Wil- 
fredo  Gort,  Leopoldo  E.  Guzman,  George  Fire- 
stone, Annette  Katz,  Brenda  KInzIg,  Barry 
Kutun,  Joseph  P.  Mastaicci,  Phyllis  Miller, 
Jose  R.  Pagan,  Jr.,  John  E.  Porta.  Henry 
Raattama,  Jr.,  Gerald  K.  Schwartz,  Darryl 
Sharpton,  Lester  Simon,  Harry  B.  Smith.  Mar- 
zell  Smith,  Joseph  Solary,  Patrick  Tomillo, 
Richard  J.  Weiss,  and  David  Wind. 

It  is  imperative  that  we  recognize  the  Impor- 
tance of  education  and  the  numerous  t>enefits 
an  education  brings.  There  is  a  wonderful 
quote  pertaining  to  students  on  tfie  invitation 
to  the  Superintendent's  Scholarship  Ball. 
"*  *  *  we  can  open  up  the  worid  to  ttiem. 
They  will  do  the  rest." 


HOW  TO  REACH  FULL  EMPLOY- 
MENT AND  BALANCED 
GROWTH 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALirOWlIA 
IN  THE  HO0SE  OV  RiaPRESENTATIVES 

Thursday,  Apnl  26.  1990 

Mr.  HAWKINS.  Mr.  Speaker,  as  the  House 
embarks  on  the  debate  which  determines  the 
spending  and  revenue  priorities  of  the  Federal 
Government,  I  am  struck  by  the  underlying 
cynicism  which  seems  to  pervade  our  discus- 
sions. 

As  British  playwright  and  poet  Oscar  Wilde 
once  said,  "A  cynic  is  a  man  who  knows  the 
price  of  everything  and  the  value  of  nothing." 

We  spend  our  time  talking  about  the  costs 
of  canying  so  much  debt.  We  moan  about 
mortgaging  our  future.  We  focus  on  price  tags 
instead  of  looking  at  the  value  of  certain  in- 
vestments whk:h  can  reap  quality,  measurable 
benefits. 

The  Full  Employment  and  Balanced  Growth 
Act  is  12  years  old.  It  requires  us  to  debate 
the  economic  goals  and  assumptions  underly-^ 
ing  the  budget  resolution.  I  urge  my  col- 
leagues to  break  from  the  yoke  of  cynicism 
that  ties  you  to  caring  only  about  balancing 
the  almighty  dollar  at  the  bottom  of  a  ledger. 

Look  instead  at  what  can  be  achieved  with 
some  of  those  dollars;  look  at  how  invest- 
ments in  educatkxi,  training,  health  care,  nutri- 
tion, and  housing  and  economic  development, 
can  increase  the  standard  of  living  for  our 
people,  strengthen  our  businesses,  anti  en- 
hance our  intematk)nal  competitiveness.  Look 
at  what  the  Federal  Government  can  do  to 
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promote  better  jobs,  education,  and  equal  op- 
portunity. 

We  must  change  our  whole  orientation. 
Stop  worshipping  at  the  altar  of  austerity  and 
instead  praise  Investing  to  meet  national  prior- 
ities. 

Some  might  say  such  talk  is  pie  In  the  sky; 
great  ri'ietoric  but  surely  not  practical  in 
achievement.  But  think  small  and  restricted, 
and  you  will  continue  to  get  miniscule  results. 

I  have  been  In  public  service  for  over  50 
years,  and  I  have  seen  many  swings  of  the 
philosophical  and  ideological  pendulum.  The 
decade  of  the  80's  was  of  restricted  horizons. 
We  fell  behind  on  virtually  every  economic 
front.  While  the  eariy  years  were  characterized 
by  deep  recession,  tfie  later  years  were  spent 
making  up  for  the  lost  ground.  For  all  intents 
and  (xjrposes,  the  end  result  has  been  that 
we've  just  atx>ut  maintained  the  status  quo. 
We  have  not  advanced,  we  have  not  im- 
proved at  a  time  when  our  competitors  have 
made  great  strides. 

The  last  decide  of  this  century,  then.  Is  our 
final  oppoftunrty  to  forge  ahead.  Three-per- 
cent GNP  growth  rates  are  just  not  going  to 
do  it.  Because  we  have  not  followed  a  full-em- 
ployment and  balanced  growth  path,  we  have 
forfeited  hundreds  of  billions  of  dollars  in  total 
natnnal  production.  Because  we  have  not 
adequately  educated  r>or  trained  our  people, 
we  have  brought  atx}ut  losses  in  Incomes  for 
families,  businesses,  and  farmers.  This,  of 
course,  results  in  deficient  Government  reve- 
nues at  every  level. 

If  we  want  to  solve  our  deficit  problems,  we 
need  to  Invest  in  areas  which  will  Increase  the 
productivity  of  the  work  force  that  keeps  our 
economy  going. 

We  must  use  the  Federal  budget  as  a  tool 
for  change.  We  must  fully  fund  successful, 
cost-effective  programs  like  Head  Start  pre- 
school education,  chapter  one  compensatory 
education,  and  expanded  grants  for  postsec- 
ondary  education.  We  must  strengthen  and 
exparKJ  teacher  training,  increase  efforts  to 
better  teach  our  kids  the  math  and  science 
they  need  to  know  in  our  ever  increasingly 
complex  technological  worid.  We  must  pass 
and  then  fund  a  national  child  care  policy,  so 
that  parents  can  find  and  keep  productive  em- 
ptoyment.  We  must  strengthen  and  then 
expand  our  job  training  efforts. 

This  debate  Is  about  setting  goals  and  a 
timetable  for  full  employment  and  balanced 
growth.  The  goals  and  assumptions  undertying 
the  budget  resolution  should  be  based  on 
prioritizir^  our  spending  and  revenue  levels  to 
meet  the  national  needs  our  great  Nation  de- 
mands as  we  enter  the  next  century. 


TRIBUTE  TO  THE  ATHLETIC 
BOYS'  CLUB 


HON.  JACK  BUECHNER 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Thursday,  April  26,  1990 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
in  tribute  of  an  organization  which,  for  the  past 
40  years,  has  given  the  youth  of  \he  North  St. 
Louis  County  area  the  opportunity  to  excel  on 
the  athletk:  field.  On  Saturday,  April  28.  the  St. 
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Ann's  Athletic  Boys'  Club  will  commence  its 
40th  season,  once  again  adding  to  the  gen- 
erations wtio  have  tmnefited  from  this  out- 
standing organization. 

The  Athletic  Boys'  Club,  known  locally  as 
ABC,  is  an  all-volunteer,  not-for-profit  organi- 
zation whk:h  exists  only  through  the  dedna- 
tion  of  a  group  of  hard-working  adults.  Over 
the  years  the  club  has  built  up  an  impressive 
athletic  facility,  replete  with  five  athletic  fiekjs 
and  a  large  fieldhouse  artd  gym.  Years  ago,  I 
thought  junior  foott)ali  teams  from  Kirkwood  to 
ABC.  We  were  always  welcomed  with  ttie 
same  enthusiasm  arKJ  spirit  that  exists  today 
at  ABC.  Children  from  age  4  through  18  are 
taught  to  play  baseball,  softball,  t>asketball, 
foottiall,  wrestling,  soccer,  and  boxing.  And 
even  though  the  club  focuses  on  athletic  ex- 
cellence, no  aspiring  athlete  is  ever  cut  from 
any  team;  there  are  no  tryouts,  for  ttw  men 
and  women  wfio  run  the  club  realize  that 
every  child,  regardless  of  ability,  deserves  the 
chance  to  t>enefit  from  all  of  the  gifts  that 
come  with  sports.  Several  well-krK>wn  athletes 
began  with  the  club,  most  notably  major 
league  baseball  players  Ron  Hunt  and  Jerry 
Reuss,  and  the  former  NBA  player  and  MIzzou 
Ail-American,  Steve  Stipanovich,  among 
others. 

I  am  confident  that  the  r>ext  40  years  will 
see  the  ABC  continue  to  grow  and  prosper, 
while  never  straying  from  tfie  original  commu- 
nity spirit  upon  which  it  was  founded. 

Mr.  Speaker,  I  am  sure  that  ttiere  are  many 
of  us  in  this  assembly  wtra  can  look  t>ack  to 
our  youth  with  fond  memories  of  days  on  the 
athletic  field,  and  the  lessons,  discipline,  and 
sheer  joy  that  we  derived  from  them.  Pertiaps 
some  of  these  youngsters  will  grow  up  to  be 
the  athletk;  greats  of  the  future.  Otf>ers,  no 
doubt,  will  go  on  to  become  businesspeople, 
doctors,  lawyers,  coaches,  and  certainly  par- 
ents. Yet  wtierever  the  future  finds  them,  it  will 
find  them  better  citizens  for  the  years  they 
spent  with  ABC.  The  gift  of  amateur  athletk^ 
Is  that  it  gives  children  a  sense  of  discipline 
and  fair  play  that  will  be  with  them  long  after 
ttieir  athletic  careers  have  ended.  Today,  on 
the  occasion  of  tfie  club's  40th  anniversary,  I 
ask  this  assembly  to  join  me  In  saluting  the 
past  and  present  players,  coaches,  boosters, 
and  parents  of  the  Athletic  Boys'  Club  for  pre- 
paring our  children  for  life,  the  greatest  game 
in  which  they  will  ever  play. 


NORTH  KOREAN  THREAT 


HON.  DAN  BURTON 

or  ntsiAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
following  April  26,  Washington  Times  article 
correctiy  emphasizes  that  tfie  United  States 
must  take  an  extremely  cautious  approach  to 
reducing  our  troop  strength  In  South  Korea. 
For  those  Members  of  Congress  advocating 
drastic  cuts  In  our  troop  commitment  to  South 
Korea,  this  article  is  a  must: 
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[Prom  the  W»shin«ton  Times.  Apr.  25. 

1990] 

VS.  iHTKixicniCM  VraKABWS  ALon  to  North 

KOKXAK  TRRKAT 

(By  Peter  Almond) 
A  slow  but  continuing  buildup  of  North 
Kor«»n  troops  close  to  the  demilitarized 
border  with  South  Korea  hms  prompted  U.S. 
intelligence  officials  to  reduce  the  warning 
time  for  a  North  Korean  invasion  to  less 
than  24  hours. 

The  cut  in  warning  time  runs  totally 
counter  to  huge  increases  in  the  amount  of 
time  the  North  AUantic  Treaty  Organiza 
Uon  has  to  prepare  for  an  attack  from 
Warsaw  Pact  natiot»— now  nearly  three 
months. 

The  short  North  Korean  attack  warning 
time  signals  the  serious  threat  an  increas- 
ingly isolated  and  potentiaUy  unsUble 
North  Korea  poses  to  U.S.  troops. 

We  are  advising  to  plan  on  zero  warning 
time  ■'  said  one  intelligence  official,  noting 
that"  70  percent  of  North  Koreas  930.000- 
man  ground  force  is  on  permanent  war  foot- 
ing in  bunkers  and  tunnels  within  15  to  20 
miles  of  the  demilitarized  zone. 

The  new.  secret  National  InteUlgence  Esti 
mate  dropping  the  warning  time  from  48 
hours  to  'jnder  24  hours  comes  as  the  Penta- 
gon plans  a  cutback  of  U.S.  troops  in  South 
Korea  and  prepares  to  hand  over  control  of 
ground  forces  to  a  South  Korean  general.- 

It  serves  as  a  warning  to  be  very,  very 
careful  about  any  changes  In  our  military 
commitmenti  to  South  Korea,"  said  one 
US.  official.  This  is  the  one  place  in  the 
world  where  we  are  closest  to  war.  With 
[North  Korean  dictator]  Kim  Il-sung  pre- 
paring to  hand  over  power  to  his  son.  North 
Korea  could  be  dangerously  unstable." 

Added  to  North  Koreas  attempts  to  get 
nuclear  weapons,  there  is  rising  concern 
that  the  UrUted  States  must  not  send  any 
wrong  signals  to  North  Korea  about  U.S. 
willingness  to  defend  South  Korea. 

It  was  Just  such  a  wrong  signal  that  start- 
ed the  Korean  War  40  years  ago  this  June, 
historians  have  concluded. 

We  must  be  very  careful  we  don't  send 
any  wrong  signals."  said  Sen.  John  McCain. 
Arizona  Republican  and  member  of  the 
Senate  Armed  Services  Committee,  who  vis- 
ited South  Korea  in  February.  "The  North 
Koreans  have  a  very  good.  weU-equipped, 
fanatical  army.  They  could  attack  at  a  mo- 
ment's notice." 

Added  Virginia  Sen.  John  Warner,  rank 
Ing  Republican  on  the  committee  and  an  ex 
Marine  who  served  in  the  Korean  War.  I 
am  strongly  in  favor  of  shifting  the  defense 
burden  [to  South  Korea]  at  the  earliest  pos- 
sible date,  but  I  want  to  be  cautious  that 
they  [North  Koreans]  will  not  read  this 
wrongly." 

The  two  senators,  however,  appear  to  hold 
minority  views  In  a  Congress  determined  to 
cut  the  U.S.  defense  budget  and  shift  more 
of  the  defense  burden  to  allies. 

Last  week.  Democratic  members  of  the 
Armed  Services  Committee  complained  that 
Bush  administration  plans  to  cut  7.000  of 
the  42.500  U.S.  troops  in  Korea  over  the 
next  2H  years  and  hand  over  military  con- 
trol to  the  South  Koreans  are  too  cautious. 
Paul  Wolfowlt*.  undersecretary  of  defense 
for  policy,  answered  that  any  faster  effort 
to  cut  the  VS.  role  "would  be  courting  a 
much  higher  risk  of  war  in  Korea. 
North  Korea  remains  one  of  the  most  reck 
less  and  dangerous  actors  on  the  interna- 
tional scene." 

But  some  defense  officials  are  concerned 
that  even  the  planned  withdrawal  pace  may 
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be  too  fast.  They  are  upset  thPt  the  PenU- 
gon  has  failed  to  provide  to  Congress  a  sub- 
stantial assessment  of  the  North  Korean 
threat. 

Intelligence  officials,  however,  say  they 
have  more  difficulty  finding  out  about  the 
inner  workings  of  the  North  Korean  regime 
than  almost  anywhere  else. 

Kim  II-sur«.  the  country's  78-year-old 
Stalinist  ruler,  is  expected  to  hand  over 
power  to  his  son  and  heir.  Kim  Jong-il.  at 
any  time. 

Not  a  lot  is  known  about  that  son,  and 
what  is  known  is  not  particularly  comfort- 
ing with  regard  to  risk. "  said  Rear  Adm. 
William  Pendley.  director  of  plans  for  the 
U.S.  Pacific  Command. 

Kim  Jong-il  Is  regarded  as  something  of  a 
playboy  by  U.S.  and  South  Korean  officials. 
Reportedly,  he  is  not  Involved  in  govern- 
ment business.  According  to  Maj.  Gen.  Jung 
Hwan  Kim.  defense  attache  at  the  South 
Korean  Embassy,  he  spends  most  of  his 
time  watching  movies  and  drinking.  His 
mother  died  when  he  was  very  young,  and 
his  brother  died  in  his  father's  swimming 
pool. 

His  questionable  personality  may  be  one 
reason  his  father  is  holding  off  a  transfer  of 
power  In  some  respects,  said  Gen.  Kim.  Mr. 
Kim  can  afford  to  wait  and  watch  U.S. 
power  decline  In  South  Korea  because  of  his 
firm  grip  on  North  Korea  and  the  unlikeli- 
hood of  a  democratic  upheaval  as  has  oc- 
curred in  E:astem  Europe. 

However.  Gen.  Kim  said  Mr  Kim  is  anx- 
ious about  changes  in  Eastern  Europe  and 
the  Soviet  Union,  and  that  both  China  and 
the  Soviets  are  opening  channels  to  South 
Korea  He  could  decide  that  it  is  now  or 
never"  to  reunite  the  country  on  his  terms, 
according  to  U.S.  officials. 

He  knows  that  in  the  long  term  the  situa- 
tion favors  the  Republic  of  [South]  Korea." 
said  Gen.  Kim  "I  think  there  is  some  possi- 
bility of  provocation  in  the  short  term.  We 
must  be  ready  for  this.  " 

U.S.  military  presence— A  sampU  of 
American  forces  located  m  South  Korea 

Ground  forces: 

Troops 31.600 

Tanks ^^^ 

Armed  personnel  carriers 200 

Air  Force: 

Personnel 11.600 

Fighter/bombers 84 
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ASBESTOS 

HON.  BILL  RICHARDSON 

or  NTW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26,  1990 
Mr  RICHARDSON.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  my  col- 
leagues a  recent  article  published  In  the  Sci- 
ence magazine  regarding  the  latest  scientific 
research  on  asbestos. 

We  are  all  concerned  about  the  health  risks 
posed  to  us  by  asbestos.  We  are  also  becom- 
ing more  aware  of  the  increased  costs  of  re- 
moving astjestos  from  our  schools  and  public 
buildings.  However,  we  may  not  be  aware  of 
the  danger  posed  to  us  by  the  actual  removal 
of  asbestos  from  these  buildings. 

The  following  article  discusses  the  different 
forms  of  asbestos  and  the  health  risks  posed 
by  them,  t  also  have  an  indepth  article  from 
the  January  1990  edition  of  Science  magazine 
called  Asbestos:  Scientific  Developments  and 
Implications  for  Public  Policy,  available  in  my 
office  for  anyone  who  may  be  interested.  I 
hope  my  colleagues  will  have  the  opportunity 
to  read  tfie  following  article  and  the  additional 
matenal  I  have  available,  as  I  found  It  ex- 
tremely interesting. 

Thk  Asbestos  Removal  Fiasco 
Removal  of  astiestos  from  buildings  could 
cost  as  much  as  $50  to  $150  billion.  The  con- 
tent of  asbestos  fillers  In  the  air  of  buildings 
containing  asbestos  is  harmlessly  small  and 
essentially  the  same  as  in  outdoor  air.*  As- 
bestos in  buildings,  unless  damaged,  does 
not  shed  fibers.  The  removal  process  re- 
leases asl>estos  fibers  which  could  result  in 
more  cancer  in  the  workmen  than  would 
have  resulted  in  the  usual  occupants  had 
the  asbestos  t)een  left  In  place. 

A  puzzling  defect  In  federal  legislation  and 
regulations  is  an  arbitrary  lumping  together 
of  disparate  minerals  and  calling  the  lot  of 
them  asbestos.  As  a  result,  chrysotile,  a  ser- 
pentine mineral,  is  tarred  with  association 
with  the  dangerous  amphll>ole  crocidollte. 
The  two  minerals  differ  in  composition, 
color,  shape,  solubility,  and  persistence  in 
human  tissue.  Chrysotile  Is  a  white  mineral 
with  composition  Mg4SLi0.o<OH)i.  It  tends 
to  l>e  soluble  and  to  disappear  in  tissue. 
Fibers  tend  to  be  curly  and  excluded  from 
the  periphery  of  the  lung.  Crocidollte  is 
blue,  has  the  formula  Na,(Pe**)i(Pe,»), 
SUOm(OH),,  and  is  relatively  Insoluble.  It 
persists  in  tissue.  Its  fibers  are  long.  thin, 
and  straight  and  penetrate  narrow  lung  pas- 
sages. Alx)ut  95  percent  of  the  asbestos  In 
place  in  the  United  SUtes  is  chrysotUe. 

Another  puzzling  defect  in  federal  per- 
formance Is  failure  to  give  sufficient  weight 
to   epidemiological   experience   relating   to 
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chrysotUe  mines  in  Quebec.  These  mines 
have  been  operating  since  before  1900  and 
have  produced  about  40  million  tons  of 
chrysotlle.  In  keeping  with  the  lax  practice 
of  earlier  days,  mining  operations  were  ac- 
companied by  large  amounts  of  chrysotlle 
dust.  Wives  of  miners  were  heavily  exposed: 
they  dwelt  In  homes  near  the  mines.  Pour 
epidemiological  studies  of  the  Quebec  chry- 
sotlle mining  localities  show  that  lifelong 
exposure  of  women  to  dust  from  nearby 
mines  caused  no  statisticaUy  significant 
excess  disease. 

The  Environmental  Protection  Agency 
has  fostered  the  view  that  a  single  fiber  can 
cause  cancer.  This  hypothesis  is  unproven. 
We  live  on  a  planet  on  which  there  is  an 
abundance  of  serpentine-  and  amphibole- 
containlng  rocks.  Natural  processes  have 
been  releasing  fibers  throughout  Earth  his- 
tory. We  breathe  in  about  1  million  fibers  a 
year. 

Another  puzzle  is  a  lack  of  expeditious 
effort  by  the  EPA  to  obtain  rigorous  meas- 
ures of  indoor  and  outdoor  levels  of  fibers. 
It  Is  only  recently  that  appropriate  meas- 
urements have  been  made  using  transmis- 
sion electron  microscopy.  Use  of  this  equip- 
ment permits  Identification  and  quantita- 
tion of  asbestos  fibers.  One  would  think 
that  In  a  $50-  to  $150-billion  program  the 
first  priority  would  be  an  accurate  assess- 
ment of  the  problem.  This  lack  of  concern 
about  determining  the  facts  of  exposure  is 
also  reflected  in  EPA  policies  with  respect 
to  schools. 

Public  and  private  schools  are  required  to 
inspect  for  asbestos  and  to  inform  parents  If 
asbestos-containing  materials  are  present. 
Schools  must  submit  a  plan  detailing  how 
they  will  deal  with  damaged  asbestos.  They 
can  be  fined  $5000  per  day  for  falling  to 
meet  deadlines.  The  EPA  has  recommended 
bulk  sampling  and  visual  inspection  to  de- 
termine a  course  of  action  rather  than 
measurement  of  airborne  levels  of  fibers. 

The  removal  process  releases  fibers  Into 
the  air,  sometimes  creating  greater  concen- 
trations of  them  than  before  the  abatement 
work  began.  Remedial  workers  are  being  ex- 
posed to  high  occupational  levels.  EPA  itself 
estimates  that  one  half  of  all  asbestos  re- 
moval projects  are  done  improperly. 

Panic  has  not  been  confined  to  schools. 
Building  owners  broadly  have  been  ripping 
out  asbestos.  If  anything,  the  rush  to 
remove  asbestos  is  accelerating.  EPA  re- 
quires that  asbestos  be  taken  out  of  build- 
ings before  they  are  demolished  or  renovat- 
ed. In  addition,  some  owners  have  noted 
that  the  presence  of  asbestos  has  made  It 
difficult  to  lease,  sell,  or  insure  asbestos-con- 
taining buildings.  The  Environmental  Con- 
tractor has  published  an  estimate  that  this 
year  $7  billion  will  be  spent  on  asbestos 
abatement— an  increase  of  more  than  30 
percent  during  1989.  The  estimate  for  1993 
is  $11.5  blUlon. 

The  credibility  of  EPA  has  already  been 
damaged.  Unless  policies  are  modified,  the 
sums  wasted  In  abatement  and  litigation  will 
proliferate.  Regulations  should  be  modified 
to  take  into  account  the  greatly  differing 
hazards  of  the  various  asbestiform  minerals. 
Standards  for  indoor  air  should  be  based  on 
actual  measurements  of  types  and  amounts 
of  fibers.— Philip  H.  Abelson 
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IT'S  TIME  FOR  THE  TRUTH  TO 
BE  KNOWN 
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SUPPORT  OF  H.R.  3848.  THE  DE- 
POSITORY INSTITUTION 
MONEY  LAUNDERING  AMEND- 
MENTS OF  1990 


HON.  LOUISE  M.  SLAUGHTER 

OF  NEW  YORK 
IW  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, It  has  been  4  years  since  the  No.  4  nuclear 
reactor  exploded  at  Chernobyl,  Ukraine,  caus- 
ing the  largest  and  most  devastating  nuclear 
disaster  in  history.  Four  years — and  we  still  do 
not  know  the  truth. 

We  do  not  know  the  tme  extent  of  the 
human  and  environmental  costs  of  the  disas- 
ter. Official  Soviet  counts  of  the  number  of 
people  who  have  died  from  the  Chernobyl  ac- 
ckJent  range  from  31  to  250;  but  a  United 
States  scientific  panel  has  estimated  that 
more  than  70,000  people  can  be  expected  to 
die  from  cancers  caused  by  Chernobyl.  Nearly 
2  million  Ukrainian  and  Byelorussian  children 
wtK)  have  been  affected  by  high  radiation  ex- 
posure are  still  not  receiving  adequate  medi- 
cal attentk}n. 

Tuesday's  Washington  Post  reported  that 
Soviet  officials  will  now  evacuate  an  additional 
14.000  people  from  the  Chernobyl  regkjn,  de- 
termining that  they  are  endangered  by  the  ra- 
dioactive dust  that  has  piled  up  In  the  20-mile 
danger  zone  around  ttie  plant.  Time  magazine 
recently  ran  disturbing  photos  of  livestock 
raised  in  the  Ukraine  since  the  catastrophe. 
Those  horrifying  pictures  of  animals  with 
severe  physk^al  deformities  would  seem  to 
have  come  from  a  medkal  text  or  science  fic- 
tk)n  picture  book,  but  they  don't.  They  come 
from  tfie  farms  and  villages  of  Ukraine,  and 
they  remind  us  that  the  mysteries  of  Cherno- 
byl must  be  uncovered. 

The  world  can  no  longer  tolerate  the  Sovi- 
ets' refusal  to  disclose  full  information  about 
the  Chernobyl  accident  The  small  Ukrainian 
children  who  still  play  barefoot  ih  dirt  with 
untold  levels  of  radiation  face  an  uncertain 
future,  risking  the  development  of  thyrokJ 
tumors  and  even  leukemia,  whk:h  could  cost 
them  their  lives. 

Clearly,  denial  will  not  solve  the  tragic 
health  and  environmental  problems  of  Cherno- 
byl. The  Soviet  Government  has  a  responsibil- 
ity to  its  own  people  and  to  the  gtobai  commu- 
nity to  undertake  a  comprehensive  and  put)lk: 
study  of  the  Chernobyl  disaster,  its  aftermath, 
and  the  extent  of  rad«atk>n  exposure  incurred. 
The  people  of  tfie  Ukraine,  Byelorussia,  and 
indeed,  the  whole  worM,  deserve  to  know  at 
least  this  much  if  we  are  to  prepare  adequate- 
ly for— and  maytie  even  stave  off— the  long- 
term  health  arid  environmental  problems  of 
Chernobyl. 

As  the  workj  celetvates  Earth  Week,  let  us 
all  entreat  the  Soviet  Unk>n  to  dean  up  on 
Chernobyl.  After  4  long  years,  it's  time  we 
learned  the  truth. 


HON.  CONSTANCE  A.  MORELU 

OP  MASTIAKS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mrs.  MORELLA.  Mr.  Speaker,  yesterday,  I 
had  the  pleasure  of  joining  the  President  in 
visiting  the  Bettiesda  Chevy-Chase  Rescue 
Squad  statnn  as  he  marked  tfte  50th  anniver- 
sary of  tfra  volunteer  squad  and  Vtye  third  day 
of  Natk>nal  Volunteer  Week.  Corisequently.  as 
the  House  conskjered  and  passed  H.R.  3848. 
the  Depository  Institution  Money  Laundering 
Amendments  of  1990,  I  was  unable  to  cast 
my  vote  in  support  of  tfie  bill. 

I  cosponsored  H.R.  3848  immediately  after 
its  introduction.  I  believe  that  mor>ey  launder- 
ing Is  an  essential  part  of  tfie  drug  trade.  With- 
out money  launderers,  drug  dealers  wouM  be 
left  vnthout  a  method  to  dispose  of  ttieir  ill- 
gotten  gains.  Financial  institutions  wtMCh  akl 
drug  dealers  have  no  right  to  remain  in  busi- 
ness. H.R.  3848  will  take  financial  institutions 
whk:h  launder  money  out  of  business  perma- 
nently. I  am  pleased  that  the  House  has 
adopted  this  bill  and  I  am  hopeful  for  its  quk:k 
enactment  into  law. 


ON  BEHALF  OF  ORANGEY  ALE 
OPEN  ELEMENTARY  SCHOOL 


HON.  VIC  FAZIO 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  to  pay  tribute 
to  an  institution  that  is  celebrating  100  years 
of  educatk)nal  service  to  its  community,  ttie 
Orangevale  Open  Elementary  SctKiol.  For  the 
past  100  years,  Orangevale  School  has 
served  as  an  excellent  example  of  how  a 
strong  commitment  to  literacy  arxj  ttie  spirit  of 
voluntarism  yiekjs  exceptkxial  results. 

The  school  has  undergone  many  changes 
during  its  100  years  of  existence.  Built  in 
1890,  the  Orangevale  School  served  24  chil- 
dren, including  those  of  the  original  settlers  of 
Orangevale.  Today,  approximately  370  stu- 
dents attend  Orangevale  Open  School  ranging 
from  kindergarten  through  ttie  sixth  grade. 

Throughout  this  time,  the  Orangevale  Open 
Scfiool  has  always  remained  committed  to  tfie 
belief  that  children  shoukj  be  alk>wed  to  grow 
and  devetop  emotionally,  socially,  physically, 
and  intellectually  at  their  own  pace. 

Because  the  ultimate  goal  of  tfie  school  is 
to  have  chiMren  feel  excited  about  ttieir  edu- 
catkxi  and  devek>p  a  sense  of  awe  and 
wonder  about  learning,  Orangevale  Open  pro- 
vkies  a  worxlerful  learning  experience  for  its 
students.  The  sctiool's  cuniculum  has  a  solkJ 
base  in  tfie  traditk>nal  subject  areas,  including 
math,  english,  science,  and  social  studies. 
The  study  of  these  subjects  is  combined  with 
the  development  of  valuable  social  skills,  such 
as  interpersonal  relatxxis.  selfworth,  and  re- 
spect for  otfiers. 
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Last  year,  Orangevale  Open  was  presented 
w!t^  the  California  Distinguished  School 
Award.  This  award  is  given  to  schools  wrth 
programs  that  prorrwte  arxl  maintain  educa- 
tional excellence. 

Another  unique  aspect  of  Orangevale  Open 
is  the  caliber  of  parental  involvement.  Parents 
atterxj  a  monthly  classroom  meeting  to  dis- 
cuss class  events  and  cumculum  wrth  the 
teacher  In  addition,  approximately  15,000 
hours  will  be  spent  by  parents  wording  directly 
in  the  classrooms  this  year.  They  correct 
homework,  help  in  reading  groups,  provide 
cooking  activities.  ar>d  present  small  learning 
centers  This  helps  reduce  the  teacher/ stu- 
dent ratio  and  results  in  more  focused  learn- 
ing 

Outside  the  classroom,  parents  participate 
in  field  tnps,  assemble  scer>enes  for  plays, 
and  support  tfie  PTA.  The  spint  of  volunteer- 
ism  IS  an  integral  part  of  the  scfxxjl's  success 

In  recognition  of  the  school's  birthday,  a 
lOO-year  celebration  was  hekj  at  the  school 
on  Apnl  19  The  celebration  featured  a 
parade,  speakers,  arxj  a  short  cerenxxiy  com- 
memorating the  bunal  of  a  time  capsule 
These  events  were  follov^ed  by  ttie  school's 
annual  open  house  where  all  classrooms 
coukJ  be  visrted.  In  addrtion,  a  history  exhibit, 
which  irx:luded  photographs,  was  on  display 

Mr  Speaker.  I  share  the  pnde  and  honor 
felt  by  tfie  Orangevale  Open  Elementary 
School  in  celebrating  100  years  of  exemplary 
educational  service  I  applaud  them  for  their 
ongoing  commrtment  to  providing  a  unique 
learning  experience  tor  tfie  children  of  Oran- 
gevale 


EXTENSIONS  OF  REMARKS 

AN  OMINOUS  REPORT  ON  OUT 
OF  HOME  CHILD  CARE 
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MAIL  REFORM  LANGUISHES  BY 
THE  BOOK 


TRIBUTE  TO  TIANANMEN 
MEMORIAL  FOUNDATION 


HON.  BILL  GREEN 

OF  KBW  YORK 
11*  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  26,  1990 
Mr  GREEN.  Mr  Speaker.  I  wish  to  pay  tnb- 
ute  today  to  tf>e  Tiananmen  Memorial  Founda- 
tion [TMF].  an  organization  in  my  congression- 
al distnct.  wfuch  seeks  to  further  ttie  welfare 
and  hunwin  rights  of  Chinese  around  tfie 
world 

The  TMF  has  created  several  avenues  in 
which  to  pursue  its  objectives.  One  such 
avenue,  the  Tiananmen  Memorial  Human 
Rights  Defense  Fund,  provides  legal  defense 
and  ott>er  support  for  Chinese  individuals 
¥vtx>se  human  nghts  have  t>een  infnnged  The 
Tiananmen  Memorial  Social  Science  Re- 
search Furxl.  also  a  brarx:h  of  TMF,  provides 
grants  and  teltowships  for  research  on  the 
economic  and  political  infrastructure  of  China 
TMF  founded  the  Tiananmen  Memorial  Edu- 
cation Furxl.  which  provides  college  sctxMar- 
ships  to  educatior^al  facilities  and  students  m 
rural  Chiru. 

On  May  7,  1990,  the  TMF  w\\\  sponsor  a 
"CorKart  for  Derrxx^acy  in  China  "  I  ask  you 
to  fom  me  in  applauding  tt\e  Tiananmen  Me- 
morial Foundation  members  for  their  effort  to 
promote  human  nghts  and  tfie  welfare  of  all 
Chinese  irxlividuals.  and  to  wsh  them  all  ttie 
best  for  a  successful  corx:ert. 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1990 

Mr  MATSUI  Mr  Speaker,  over  the  years  I 
have  focused  many  of  my  legislative  efforts 
on  improving  tfie  state  of  our  child  welfare 
system  Today  tfie  County  Welfare  Directors 
Association  of  California  is  releasing  a  report, 
tfie  results  of  which  are  startling.  At  best,  ttie 
report  sfiows  the  foster  care  system  in  this 
county  does  not  always  work  At  worst,  the 
report  details  an  ominous  trend  toward  foster 
and  out-of-home  care  ttiat  threatens  the  very 
fiber  of  the  Amencan  family 

Tfie  statistics  m  tfie  report  being  released 
today  bnng  to  light  the  homble  plight  faced  by 
many  children  who  need  social  services  Ef- 
forts to  twister  family  situations  to  prevent 
kids  from  being  taken  from  their  homes  and 
put  into  foster  care  or  other  out-of-home 
placements  have  been  mediocre  at  best. 

In  1989,  there  were  nearly  80,000  kids  in 
California  living  in  out-of-home  care  Between 
1985  and  1989,  the  numtjer  of  children  in  out- 
of-fiome  placements  in  California  increased  by 
an  astounding  65  percent  The  235-percent 
|ump  in  the  numt>er  of  babies  in  foster  care 
dunng  that  period  is  even  more  homfying. 

Not  only  do  tfiese  trends  exact  tremendous 
human  costs,  but  the  financial  toll  for  States 
piaying  for  out-of-home  care  services  when  in 
many  instances  preventive  services  could 
have  worked  is  staggenng.  The  expenditures 
for  out-of-fiome  care  in  California  increased  by 
over  $310  million  between  1985  and  1989 
Clearfy,  that  amount  is  outrageous  and  sfiould 
serve  to  renew  and  bolster  our  efforts  to 
attack  the  problem  at  the  core  The  children 
of  California  wtio  find  themselves  in  need  of 
social  services  deserve  much  better 

This  report  provides  us  with  a  graphic  por- 
trayal of  tfie  strengths  and  weaknesses  of  our 
child  welfare  and  foster  care  programs  But 
more  importantly,  it  offers  us  an  opportunity  to 
renew  our  efforts  to  address  out-of-home 
placement  trends  for  children  and  to  develop 
new  strategies  to  provide  real  alternatives  to 
out-of-home  care 

Family  preservation  services  can  be  the  key 
to  a  family  struggling  to  remain  together  A 
greater  investment  in  preventive  services  will 
help  countless  children  avoid  tfie  traumatic 
experience  of  being  placed  in  out-of-fiome 
care 

I  commend  the  California  County  Welfare 
Directors  for  conducting  this  study  and  for 
providing  us  with  tfus  useful  documentation  of 
wfiat  does  and  does  not  work  in  foster  care 
and  cfnk)  welfare  services  It  is  now  up  to  leg- 
islators at  all  levels  to  reassess  tfie  current 
systems  so  progress  in  tfie  sfiort  term  and  ttie 
long  term  can  be  reacfied  Tfie  quality  of  life 
for  tfiousands  of  young  people  is  at  stake 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr  GINGRICH.  Mr.  Speaker,  as  we  look  at 
the  Postal  Service's  proposals  to  raise  rates 
and  cut  services,  I  would  encourage  my  col- 
leagues to  read  the  attached  article  from  tfie 
Washington  Post  on  the  problems  of  innova- 
tion: 
[Prom  the  Washington  Post.  Nov.  27.  1989] 

Mail  Reform  Languishes  By  the  Book 

(By  Dana  Priest  and  Judith  Havemann) 

The  Columbia  Heights  Post  Office  in 
Northwest.  Thursday  afternoon,  one  hour 
before  closing  and  seven  people  are  Ln  line: 

To  the  left,  a  chatty  clerk  admires  the 
new  gold  tielt  a  friend  dangles  l)efore  the 
cloudy  plastic  window  that  separates  clerks 
from  the  public.  "What  are  you  doing  this 
weekend?"  she  asks.  "Nothing."  her  buddy 
replies. 

Next  to  her,  a  coworker  weighs  a  brown 
paper  package  and  tosses  it  at  cart,  missing 
on  the  first  try. 

At  the  third  window,  a  customer  stands 
tapping  her  yellow  pickup  slip  on  the 
counter  as  the  voices  of  clerks  in  the  rear 
office  seep  through  the  walls. 

"All  Services."  the  sign  read  atxive  each 
window  position.  No  service,  fumed  the  Rev. 
Aired  Owens,  as  he  stomped  out  of  line  and 
out  the  door. 

"You  would  think  you  would  have  more 
people.  It  makes  me  angry,"  he  said.  "Once 
you  get  to  the  window,  you  have  no  prob- 
lem, but  I  never  wait  over  10  minutes.  I 
leave  and  come  back  ....  I'll  try  again  to- 
morrow." 

The  job  of  window  clerk — one  of  the  most 
coveted  among  the  U.S.  Postal  Service's 
800.000  employees— provides  the  public  a 
regular  glimpse  into  the  workplace  culture 
of  one  of  the  nations  largest  employers. 

It  is  a  culture  that  postal  officials,  em- 
ployees outside  experts  agree  must  adapt  to 
new  technology  and  change  the  way  em- 
ployees interact  if  the  service  is  ever  to  in- 
crease productivity  and  avoid  financial  dis- 
aster. 

So  far  tradition  appears  to  tie  holding  on. 

Although  the  post  office  has  spent  more 
than  $500  million  on  automation  in  the  last 
year,  it  has  failed  to  save  money  or  Improve 
service,  raising  questions  atKiut  whether  its 
rule-twund  work  force  can  be  turned  around 
fast  enough,  or  at  all. 

A  seml-govemmental  bureaucracy  orga- 
nized along  military  hierarchical  lines, 
postal  work  is  characterized  by  strong 
unions,  rigid  work  rules  and  powerful  se- 
niority rights  operating  in  an  antiquated 
factory  atmosphere  that  attempts  each  day 
to  provide  service  to  millions  of  customers 
for  atiout  25  cents  a  transaction. 

"The  more  centralized  an  organization  is, 
the  more  it  takes  a  first-class  upheaval  to 
change  it."  said  Harrison  Trice,  professor  of 
organizational  t>ehavlor  at  the  School  of  In- 
dustrial and  Labor  Relations  at  Cornell  Uni- 
versity. 

The  current  impetus  for  change  Is  sim- 
mering discontent  at  all  levels  and  an  at- 
mosphere of  entrenched  habits  and  atti- 
tudes among  tioth  management  and  employ- 
ees. 
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The  disciplinary  and  grievance  procedures 
outlined  in  the  largest  union  contract  have 
become  a  main  channel  of  workplace  com- 
munication, which  at  times  seems  absurd: 

In  Palls  Church,  a  letter  carrier  received 
this  written  warning.  "On  January  9.  1988, 
you  were  instructed  to  have  your  maU  ready 
at  each  delivery,  to  take  all  obvious  short- 
cuts and  to  walk  with  normal  gait;  not  to 
take  "little  baby  steps."  On  January  21, 
1988,  you  failed  to  do  so." 

In  Philadelphia,  a  new  postmaster  tried  to 
reduce  absenteeism  by  taking  across-the- 
board  action  against  workers  absent  more 
than  three  times  In  12  months.  When  a 
clerk  died  on  the  job.  union  activists  blamed 
his  death  on  the  postmaster's  work  rules.  It 
was  later  determined  the  employee  had  died 
of  a  drug  overdose. 

In  Indianapolis,  the  postmaster  ordered 
Injured  employees  who  returned  to  work 
but  asked  for  light  duty  to  sit  in  a  large, 
glass-enclosed  room  in  the  middle  of  the 
work  floor  and  read  manuals,  apparently  In 
an  effort  to  humiliate  them  into  returning 
to  full  duty. 

In  Northern  Virginia,  American  Postal 
Workers  Union  local  president  John  C.  Cle- 
ments, wrote  members  of  his  chapter  last 
April:  "I  have  noticed  a  disturbing  trend  de- 
veloping—that desire  to  quietly'  resolve  out 
our  problems  ....  At  the  risk  of  sounding 
hardcore,  I  must  make  the  following  state- 
ment: Labor  peace  is  Management's  goal, 
not  the  Union's! 

The  posture  of  the  two  largest  postal 
unions  regarding  reforms  are  as  different  as 
their  two  leaders. 

Morris  "Moe"  BUler,  74,  president  of  the 
370,000-member  American  Postal  Workers 
Union  since  1980,  is  an  old-line  fighter  who 
has  refused  to  let  his  rank  and  file  parti- 
ciapte  in  Employment  Involvement  groups 
that  are  supposed  to  give  workers  a  say  in 
problem-solving  and  the  management  of 
their  Jobs.  Likewise  when  the  post  office  an- 
nounced that  Sears  Roebuck  &.  Co.  would 
operate  mini-post  offices  in  its  stores,  Biller 
called  out  the  troops.  Union  members 
mailed  Sears  thousands  of  letters  of  protest, 
some  of  them  containing  torn  credit  cards. 
In  July,  the  Postal  service  relented. 

By  contrast,  Vincent  Sombrotto.  66,  presi- 
dent of  the  315,000-member  National  Asso- 
ciation of  Letter  Carriers  since  1978,  is 
known  as  a  reformer  and  has  embraced  at- 
tempts by  postal  officials  to  Involve  employ- 
ees directly  In  decision-making  about  their 
jobs. 

At  the  local  level,  managers  see  first-hand 
the  lack  of  communication  between  supervi- 
sors and  employees.  Part  of  the  problem, 
said  postal  and  union  officials,  is  that  the 
thousands  of  rules  outlined  in  official  work 
manuals  often  have  replaced  reasonable  dis- 
cussion. 

"Supervisors  don't  know  how  to  make  de- 
cisions unless  they  can  find  it  in  a  book," 
said  Phillip  Tabbita,  special  assistant  to  the 
president  of  the  American  Postal  Workers 
Union.  "Conunon  sense  goes  out  the 
window,  and  good  relations  go  out  the 
window." 

Typical,  said  Tabbita,  is  the  way  budget- 
driven  mandates  get  translated  into  actual 
work  orders.  Por  example,  if  headquarters 
decides  that  budgetary  constraints  force  it 
to  keep  sick  leave  down  to  3  percent  of  any 
work  week,  officials  wiU  send  that  directive 
down  the  line.  At  the  end,  the  messa^  goes 
out  to  supervisors  on  the  work  floor  that 
they  must  keep  the  sick  leave  taken  by  the 
crew  on  each  of  their  shifts  within  that 
limit.  But  If  someone  Is  on  maternity  leave 
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and  someone  else  has  an  accident,  the  allot- 
ment for  the  entire  crew  is  used  up. 

Manacement  "tortures  the  supervisors  In 
the  process  and  they  torture  our  people," 
said  Tabbita. 

"In  my  opinion,  the  line  supervisor  can 
never  stand  alone  and  take  the  blame  for 
poor  relations  with  supervisors  in  Septem- 
ber. "The  blame  must  also  be  pointed 
toward  a  supervisor's  boss." 

Visitors  to  processing  facilities  and  post 
offices  in  Alexandria,  Arlington,  the  Dis- 
trict, Fairfax,  Montgomery  and  Prince 
George's  counties,  Philadelphia,  San  Diego 
and  New  Orleans,  [)olnt  up  that,  at  its  core, 
the  post  office  provides  factory  jobs  to  baby 
boomers  in  a  white-collar  era. 

The  workplace,  for  most.  Is  a  noisy,  drab 
assembly  line  whose  function  is  to  get  some- 
one else's  personal  belongings— the  mail— in 
and  out  the  door. 

To  get  through  their  shift,  some  employ- 
ees said  they  mentally  remove  themselves 
from  their  work,  which  comprises  tasks 
strictly  defined  by  the  union  agreement. 

"I  think  of  my  business  I  have  on  the  side, 
or  what  the  stocks  are  doing,"  said  Chuck 
Muller,  33,  a  manual  sorting  clerk  in  San 
Diego.".  .  .  I'm  not  even  here  when  I'm  at 
the  case  [work  station!." 

Felicia  McP'aU,  a  window  clerk  at  the  main 
post  office  In  Alexandria,  described  as  "the 
best  In  the  business"  by  her  supervisor,  light 
up  when  she  talks  about  the  professional 
calligraphy  she  does  on  the  side. 

Recently  a  visitor  clocked  McFail  and  two 
other  clerks  at  the  window:  12  transactions 
in  15  minutes. 

The  pace  was  slower  in  the  back  room. 
where  mail  is  sorted.  One  clerk  re-sorted 
missorted  maU.  One  hand-counted  each 
piece  of  stamt>ed  business  reply  maU  to 
refund  excess  postage  costs  to  the  recipient. 
Another  attempted  to  trace  missing  pack- 
ages. Another  hand-stamped  letters  marked 
"insufficient  address." 

Work  life  Is  complicated  because  the 
Postal  Service  hierarchical  structure  is  su- 
perimposed over  workers  who  have  more 
formal  education  that  their  predecessors 
and  may  feel  they  have  a  right  to  more 
direct  control  of  their  workday. 

"Back  In  the  1970s,  we  never  told  the 
union  anything  other  than  what  we  were  re- 
quired to  do,"  said  Deputy  Postmaster  Gen- 
eral Michael  S.  Coughlln. 

The  Letter  Carriers'  Sombrotto  said  that 
In  the  past,  "Management  had  goals  and  ob- 
jectives, they  sprung  it  on  you,  you  grieved, 
went  to  arbitration  and  litigation:  ultimate- 
ly they  won  If  they  were  right." 

To  try  to  overcome  the  us-vs.-them  atti- 
tude, the  Postal  Service  set  up  the  Employ- 
ee Involvement  teams.  Now  there  are  also 
Management  Involvement  groups  for  super- 
visors. 

But  progress  has  been  mixed. 

ITie  process,  said  WUUam  Burrus,  Ameri- 
can Postal  Workers  Union  executive  vice 
president,  is  an  Instrument  to  weaken  the 
bond  between  employees  and  the  union  and 
"a  way  to  get  around  the  collective  bargain- 
ing processing  by  talking  directly  to  employ- 
ees. 

But  local  post  offices  and  union  locals 
have  found  ways  to  cooperate. 

It  was  the  union  that  pushed  and  won 
training  for  new  window  clerks  and  that  has 
set  up  a  national  chlldcare  task  force  that 
developed  the  first  experiments  with  night 
care. 

In  San  Diego  and  Northern  Virginia,  the 
local  presidents  meet  regularly  with  top 
management  and  join  In  occasional  pep 
talks  or  grti>e  sessions  on  the  work  floor. 
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Since  1982,  the  National  Association  of 
Letter  Carriers  has  allowed  the  rank  and 
file  to  participate  In  Employee  Involvement 
groups,  of  which  there  are  now  about  5,000. 
Grievances  have  been  dramatically  reduced. 

While  the  major  contribution  of  some  of 
these  groups  has  been  as  simple  as  the  pur- 
chase of  office  microwave  ovens,  there  are 
also  an  increasing  number  of  experiments  in 
self-managed  work. 

At  the  District's  post  office  at  45  L  St. 
SW,  employee  teams  have  taken  on  the  job 
of  their  supervisors.  For  a  year,  employees 
have  come  up  with  work  schedules  and  mon- 
itored daUy  work  (performance  and  the  gen- 
eral administration  of  the  office.  It  was  re- 
cently honored  as  the  only  post  office  In  the 
District  to  have  twice  exceeded  minimum 
postal  standards  in  productivity,  overtime 
reduction  and  safety. 

"It's  working  well,"  said  Joseph  Henry  of 
the  union's  involvement  team.  "The  whole 
process  of  changing  human  behavior  is  a 
long-term  process.  .  .  .  We're  probably  still 
looking  four  to  five  years  away." 


TRIBUTE  TO  THE  VISITING 
NURSE  ASSOCIATION 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  the  Visiting  Nurse  Association 
of  the  Greater  Youngstown  Area.  I  am  truly 
honored  to  recognize  this  excellent  organiza- 
tion. 

The  Visiting  Nurse  Association  has  been 
serving  the  elderiy  and  other  individuals  with 
handicapped  conditions  in  Mahoning  County 
since  1904.  The  men  and  women  of  this  dis- 
tinguished group  have  dedicated  themselves 
to  responding  to  the  needs  of  these  Individ- 
uals. The  Visiting  Nurse  Association  is  rK>r>- 
profit  groups  and  has  excelled  In  providing  es- 
sential home  care  services  to  thousands  of 
needy  people.  Last  year  alone,  this  agency 
made  nearly  26,000  visits  to  provide  services 
such  as  skilled  nursing,  physical  therapy, 
home  health  care,  speech  therapy,  and  occu- 
pational therapy. 

The  Visiting  Nurse  Association  of  Youngs- 
town has  certainly  provided  invaluable  home 
care  services  to  many  of  my  constituents.  I 
would  also  like  to  recognize  a  special  woman 
who  has  spent  her  life  serving  her  community 
through  this  worthy  organization.  Mary  Lou 
Harrison  devoted  many  years  to  fielping 
others.  Mary  Lou  Harrison  is  not  only  a  Xoww- 
ing  example  of  leadership,  but  also  a  gerter- 
ous  and  caring  individual  and  a  very  good 
friend.  Although  Mary  Lou  has  now  retired,  her 
endless  contributions  to  her  community  will 
not  be  soon  forgotten. 

Mr.  Speaker,  the  Visiting  Nurse  Association 
has  answered  tfie  cry  f or  help  from  thousands 
of  struggling  individuals  in  the  community.  This 
distir>guished  agency  has  given  new  hope  to 
those  who  thought  ttiey  were  alone  in  old  age 
and  times  of  illness.  I  tf^nk  this  organization 
for  Its  outstanding  contributions  and  look  for- 
ward to  its  continued  growth  and  success. 
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H  R  4629-POST  SECONDARY 
EDUCATION  DISCLOSXJRE  ACT 
OF  1990 

HON.  CARL  C.  PERKINS 

OF  KKNTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26,  1990 
Mr  PERKINS  Mr  Speaker,  i  have  intro- 
duced legisJatxxi.  H  R  2569,  that  would  re- 
quire all  postsecoodary  institutions  ttiat  are  eli- 
gible to  receive  Federal  assistance  to  disclose 
to  theif  prospective  students  what  the  gradua 
tion/comptetion  rates  are  tof  the  programs 
they  are  ottenng. 

I  t>ecame  interested  in  this  matter  when  the 
Post  Secondary  Education  Sutx;ommittee  met 
to  receive  testimony  on  the  Student  Athlete 
Right  to  Know  Act  that  addresses  the  many 
concerns  atxxJt  what  our  student  athletes  are 
being  told,  or  not  being  told,  about  the  educa- 
tion they  should  be  receiving.  From  the  testi- 
mony I  listened  to.  I  became  convinced  that  if 
fTKxe  information  is  good  for  the  student  ath- 
lete then  the  sarne  should  be  said  for  the  rest 
of  the  students  as  well 

in  this  legislation  l  would  require  that  each 
school  be  required  to  disclose  to  each  current 
and  prospectrve  student  the  graduation  rate 
and  or  completion  rate  for  each  of  the  vanous 
programs  that  are  offered  This  must  be  done 
poor  to  the  enrollment  or  the  enuance  mto 
any  financial  obligation  by  the  student 

I  see  this  legislation  as  a  commonsense  ap- 
proach to  an  obvious  need  for  rrxxe  informa- 
tion on  behalf  of  our  students  As  a  Memtier 
that  represents  students  thiat  are  labeled  as 
high-nsk"  when  they  enter  school  and 
borrow  rTKmey  to  finance  their  education,  i 
feel  that  this  bill  will  improve  their  ability  to 
make  an  informed  choice  about  the  potential 
success  of  their  effort.  If  the  completion  rate 
IS  not  reflective  of  Tfie  promises  made  then  it 
will  not  be  borne  out  in  the  statistics  present- 
ed to  ttie  student 

I  feel  that  this  requirement  will  simply  under 
score  ttie  quality  of  the  educational  opportuni- 
ties available  m  this  country  At  tfw  same  time 
I  believe  it  will  help  us  identify  those  institu- 
tions that  are  misrepresentng  wfiat  they  have 
to  offer  the  student  If  the  cntiasm  is  that  the 
institution  sirT>pty  wants  to  get  the  prospective 
student  signed  up  to  fill  a  chair  for  a  few  days 
then  this  will  be  reflected  m  the  completion 
rates 

I  hope  to  offer  this  bill  as  an  amendment  to 
the  Student  Athlete  Right  to  Know  Act  when  it 
IS  considered  for  markup  next  week  by  the 
Post  Secorxlary  Education  Subcommittee 


EXTENSIONS  OF  REMARKS 

must  be  imported  to  meet  the  manufactunng 
needs  here  in  the  United  States  Keto  ester  is 
used  in  trie  manufacture  of  Vasotec  and  Lisin- 
opnl,  both  of  which  are  angiotensin  converting 
enzyme  [ACE]  inhibitors  for  the  treatment  of 
hypertension  These  important  pharmaceuti- 
cals are  manufactured  into  tablets  in  Wilson, 
NC  Vasotec  is  also  highly  effective  in  reduc- 
ing the  death  rate  of  patients  with  severe 
hveart  failure  and  was  the  only  ACE  inhibitor  to 
do  this  when  it  received  additional  approval  in 
June  1988  for  use  in  the  treatment  of  conges- 
tive heart  failure  This  duty  suspension,  when 
approved  will  help  to  contain  present  manu- 
tactunng  costs  associated  with  Vasotec  and 
Lisinopnl 

I  urge  my  colleagues  to  support  this  non- 
controversial  bill  as  part  of  any  tanff  suspen- 
sion legislation  that  comes  before  the  House 
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citizens  The  Anthony  J  Tocci  Scholarship 
Foundation  is  celebrating  its  32d  year  of 
coming  to  the  aid  of  young  people  who  lack 
the  financial  means  to  gam  a  higher  education 
and  improving  opportunity  for  a  better  future. 

Bob  and  his  wife.  Carol,  have  two  daugh- 
ters, both  of  whom  have  chosen  careers  re- 
flecting a  desire  to  serve  their  community 
Maureen  is  a  registered  nurse  in  New  York 
City  and  Jacqueline  is  an  elementary  school 
teacher  in  Ulster  County,  NY 

1  would  like  to  congratulate  Bob  for  making 
a  difference  m  the  Westchester-Putnam 
County  area,  and  for  this  nchly  deserved 
honor 


THE  TEMPORARY  DUTY  SUS- 
PENSION ON  IMPORT  OF  KETO 
ESTER 


I         HON.  TIM  VALENTINE 

or  WORTH  CAKOLIMA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thunday.  Apnl  26,  1990 
Mr  VALENTINE  Mr  Speaker,  I  nse  to  intro- 
duce a  bill  wtMCh  wouW  suspend  for  a  3-year 
perKXl  the  duty  on  Keto  ester    Keto  ester  is 
not  manufactured   in  the   United   States  and 


BOB  MCCRACKEN  HONORED  BY 
COMMUNITY 

HON.  NITA  M.  LOWEY 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1990 
Mrs  lOWEY  of  New  York  Mr  Speaker,  the 
hentage  of  the  labor  movement  is  nch  with 
the  accomplishments  of  individuals  whose 
dedication  to  workers  m  this  country  has  been 
extraordinary  One  such  man  who  has  made 
significant  contnbutions  is  Bob  McCracken, 
president  of  CWA  s  Local  1103  The  commu- 
nications workers  are  fortunate  to  have  a  man 
ot  Bobs  integrity  and  strength  working  on 
their  tiehalf 

Bob  McCracken  has  had  the  ability  all  his 
life  to  create  positive  situations  out  of  adversi- 
ty His  father  died  when  he  was  only  2  How- 
ever, his  mother  instilled  a  strength  of  charac- 
ter which  has  served  him  well  Part  of  that 
legacy  was  an  emphasis  on  the  importance  of 
unions  Bob  has  been  involved  in  CWA  since 
'961.  first  as  an  active  member  m  local  1101 
for  13  years  and  later  as  a  member  of  local 
1103  In  both  locals,  he  has  been  a  leader, 
serving  m  vanous  offices  throughout  his  union 
career 

As  the  current  president  of  local  1103,  he 
has  been  instrumental  m  promoting  workers 
interests  and  obiectives  m  delicate  negotia- 
tions between  management  and  labor  He  has 
consistently  been  diplomatic,  yet  firm  His 
dedication  to  the  goals  of  CWA  has  r^&^et  wa- 
vered and  his  mtnnsic  belief  in  ttie  labor 
movement  as  a  force  for  good  is  apparent  in 
his  everyday  actions  as  a  union  representa- 
tive 

Besides  his  work  with  local  1103.  Bob  is  in- 
volved in  a  number  of  altruistic  causes  in  our 
community  He  has  been  a  successful  fund- 
raiser for  the  United  Way  Guiding  Eyes  for  the 
Blind  and  the  Westchester  Burn  Center  He 
has  also  been  a  coordinator  tor  the  union- 
management  bkxxj  bank  which  has  tieen  cnti- 
cal  in  responding  to  life  threatening  circum- 
stances 

On  Fnday.  Apnl  27.  he  will  be  honored 
again,  this  Ume,  by  those  in  his  community 
from  the  Antfiony  J  Tocci  Scholarship  Foun- 
dation who  recognize  his  worth  as  a  human 
being,  a  fnend,  and  a  steward  of  his  fellow 


HONORING  JOHN  H.  DITTFACH 

HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26,  1990 
Mr  CONTE  Mr  Speaker,  I  nse  today  to 
honor  a  man  who  has  dedicated  his  life  to 
education.  John  H  Dittfach,  professor  of  me- 
chanical engineenng,  is  retinng  May  7,  1990, 
after  42  years  of  dedicated  service  to  the  Uni- 
versity of  Massachusetts,  Amherst. 

John  joined  the  rr^echanical  engineenng  de- 
partment in  September  1948.  where  he  was 
an  assistant  professor.  He  was  promoted  9 
years  later  to  professor,  and  for  several  years 
now  he  has  served  as  the  associate  depart- 
ment head 

Throughout  his  entire  career  at  the  universi- 
ty, John  worked  diligently  to  teach  his  stu- 
dents up-to-date  engineenng.  He  spent  many 
summers  with  companies  such  as  Jacobs  Co., 
Pratt  &  Whitney  Aircraft  Co.,  and  Worthington 
Co  This  expenence  was  always  earned  for- 
ward into  the  laboratory  to  benefit  his  stu- 
dents. 

Before  coming  to  the  University  of  Massa- 
chusetts, John  earned  his  undergraduate  and 
masters  degrees  from  the  University  of  Minne- 
sota. While  a  student  at  the  University  of  Min- 
nesota. John  was  elected  to  the  Tau  Beta  Pi 
Engineenng  Honor  Society,  the  Alpha  Chap- 
ter He  then  was  instrumental  in  establishing 
the  Massachusetts  Zeta  Chapter  at  the  Uni- 
versity of  Massachusetts  in  1955,  He  served 
as  this  chapters  advisor  for  20  years.  John 
received  the  Tau  Beta  Pi  Special  Ser/ice 
Award  in  1973  in  recognition  of  his  devotion 
to  the  society 

Mr.  Speaker,  John  has  served  not  only  the 
students  he  has  taught,  but  the  community 
and  this  great  country  of  ours.  Pnor  to  earning 
his  degrees,  he  served  in  the  military.  He  has 
been  a  member  of  the  Society  of  Automotive 
Engineers  for  42  years,  and  he  served  as  the 
southern  New  England  section  chairman  from 
1961  to  1962 

The  students  and  staff  at  the  University  of 
Massachusetts  have  long  admired  John  Ditt- 
fach He  received  ttie  Dean's  Service  Award 
in  recognition  of  his  outstanding  service  to  the 
College  of  Engineenng  and  for  his  devotkjn  to 
the  students.  He  was  also  recognized  by  the 
university  as  the  recipient  of  the  Distinguished 
Teaching  Award  in  1965.  which  made  him  the 
fourth  person  to  ever  receive  this  very  prestig- 
ious award 
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Mr.  Speaker,  I  am  truly  proud  to  honor  John 
today.  His  dedication  and  devotion  to  educa- 
tion has  been  immeasurable.  I  would  like  to 
wish  John  a  very  happy  and  healthy  retire- 
ment, and  hope  that  he  can  now  take  some 
time  for  himself  to  enjoy  the  things  that  bring 
him  inner  joy  and  happiness. 


MATT  THOMPSON,  AN 
EXTRAORDINARY  VOLUNTEER 


HON.  CHARLES  L  BENNEH 

or  rLORiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  ApHl  26,  1990 

Mr.  BENNETT.  Mr.  Speaker.  I  have  the  dis- 
tinct honor  of  having  represented  a  district  in 
Florida  that,  over  the  past  20  years,  has  had 
three  outstanding  people  awarded  with  the  top 
nationwide  honors  for  voluntarism.  By  coinci- 
dence each  of  them  is  a  black  person. 

Just  recently.  Matt  Thompson  visited  me  in 
Washington,  DC.  He  was  national  volunteer  of 
the  year  by  the  Joint  Action  in  Community 
Service,  a  nonprofit  organization  of  volunteers 
wtK)  assist  former  Job  Corps  students.  Job 
Corps  is  a  Federal  jot>-training  program.  There 
are  5.000  such  votunteers  nationwkle,  and  Mr. 
Thompson  was  deemed  the  best.  Few  of  us 
can  ever  claim  the  distinction  of  having  been 
called  the  best  at  anything.  I  submit  for  the 
record  an  article  about  Mr.  Tfrompson  tfiat  re- 
cently appeared  in  the  Florida  Times-Union, 
my  hometown  newspaper. 

In  1987,  Mrs.  Amolta  (Momma)  Williams 
was  given  the  United  Way's  Alex  de  Tocque- 
ville  Award  for  Outstanding  Volunteer,  another 
important  nationwide  honor,  presented  to  her 
by  President  Reagan. 

And,  of  course,  in  1970  my  dear  personal 
friend,  the  much  toved  Eartha  White,  received 
the  Lane  Bryant  Award  for  "the  person  in 
America  considered  to  have  made  the  most 
outstanding  voluntary  contributwn  to  his  or  her 
community  during  the  past  year,"  which  was 
presented  to  her  by  President  Nixon. 

Mr.  Speaker,  I  am  proud  to  have  represent- 
ed such  fine  people  in  Congress.  All  of  us  in 
Congress  draw  strength  from  such  people- 
people  who  work  long  hours  to  lessen  the 
plight  of  others.  Of  course  tf>ere  are  thou- 
sands of  volunteers  throughout  the  Nation, 
black  and  white,  who  don't  receive  such  grand 
recognitkjn.  and  I  tip  my  hat  to  each  and 
every  one  of  them.  But  they  do  receive  the 
most  important  source  of  recognitkin — the 
recognition  that  comes  from  within  their  own 
hearts. 

Duv/a  VoLDifTEni  Job  CoimsKLOR  To  Be 
HoHORKD  As  Nation's  Bist 

(By  LUla  Ross) 

In  the  past  three  years.  Matt  Thompson 
has  t>efriended  and  counseled  about  700 
young  men  who  have  left  the  Job  Corps 
training  program  in  search  of  new  lives. 

Some  of  them  have  dropped  out  of  the 
federal  jolvtr&inlng  program,  others  have 
graduated.  Some  have  a  high  school  educa- 
tion and  Job  skills:  others  don't.  They  range 
in  age  from  16  to  21. 

Those  who  decide  to  settle  in  Jacksonville 
are  contacted  by  Thompson  or  one  or  two 
other  volunteers  with  Joint  Action  in  Com- 
munity Service,  a  nonprofit  organization  of 
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volunteers  who  assist  former  Job  Corps  stu- 
dents. 

Among  the  5.000  Joint  Action  in  Commu- 
nity Service  volunteers  nationwide.  Matt 
Thompson  is  considered  the  best. 

He  has  t>een  named  national  volunteer  of 
the  year  and  will  be  honored  Thursday  at  a 
luncheon  at  the  Marina  at  St.  Johns  Place. 

"He  really  cares."  said  Judy  Collins,  assist- 
ant regional  director  of  Joint  Action  in 
Community  Service  In  Atlanta.  'These 
young  people  can  tell  when  someone  cares 
and  is  willing  to  take  the  time  to  talk  to 
them. 

"There  were  times  when  he  was  the  only 
volunteer." 

Thompson.  39.  got  Involved  in  the  pro- 
gram through  his  work  as  an  assessment 
counselor  at  Private  Industry  Council. 

"It  was  an  opportunity  to  work  with 
young  people,  to  provide  some  direction, 
some  guidance."  Thompson  said. 

"Having  been  involved  with  social  service 
for  so  long  I  had  at  my  command  a  network 
of  individuals  and  agencies  that  might  be  of 
help.  And  it  was  an  opportunity  to  recruit 
employment  applicants  for  Private  Industry 
Council." 

Thompson,  a  Jacksonville  native  who 
grew  up  in  Blodgett  Homes,  works  with 
Project  Independence,  a  state  program  to 
help  get  people  off  welfare  and  into  jobs. 

"Over  the  past  three  years  that  I've  been 
working  with  JACS.  I  have  some  way  or  an- 
other worked  with  more  than  700  youths. " 
he  said.  "I  try  to  assist  them  with  employ- 
ment referrals,  training  referrals,  or  just  sit- 
ting and  talking. 

"I  think  a  lot  of  it  has  to  do  with  a  sincere 
commitment  to  making  a  contribution  to 
the  young  people— to  try  to  hor>e  that  Jack- 
sonville will  be  made  better  because  these 
former  Job  Corps  students  are  making  a 
positive  contribution. 

"I've  heard  people  say  that  Job  Corps 
people  are  losers,  but  I've  seen  them  go  on 
to  get  college  degrees,  graduate  degrees  and 
make  significant  contributions.  Job  Corps  is 
another  option  for  young  people  to  acquire 
skills  and  an  education." 

He  cited  a  16-year-old  who  recently  grad- 
uated from  a  Job  Corps  program  with  a  gen- 
eral equivalency  diploma  and  is  eager  to 
start  a  new  life. 

"At  16  they're  usually  dropping  out  of 
school,"  Thompson  said. 

But  at  16,  the  boy's  Job  opportunities  will 
be  limited,  Thompson  said,  so  he  is  hoping 
to  interest  him  in  continuing  his  education, 
if  he  can  find  a  program  that  will  accept  a 
16-year-old. 

The  prospects  are  not  always  so  bright. 
Thompson  works  with  young  men  who  have 
dropped  out  of  the  Job  Corps.  They  don't 
like  the  discipline  of  the  program  or  they 
get  homesick,  he  said. 

Thompson  said  he  does  whatever  is  neces- 
sary to  help. 

"You're  talking  al>out  adolescents,  young 
people  who  may  think  they  have  all  the  an- 
swers or  may  have  fear  and  apprehension 
atwut  their  ability  to  make  smooth  transi- 
tions Into  the  world. 

"That  they  have  adult  volunteers  to  help 
lead  and  guide  them  makes  them  more  re- 
laxed and  comfortable.  .  .  .  The  fact  that 
we  are  volunteers  makes  a  big  difference. 
We  do  it  because  we  want  to  do  it  not  be- 
cause we  have  to.  It  says  something  to 
them." 
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THE  GRIM  LEGACY  OP  THE 
CHERNOBYL  DISASTER 


HON.  WM.  S.  BROOMFIELD 

OF  mCHIGAIC 
IN  THE  HOUSE  OF  REPRESENTATIVKS 

Thursday,  April  26,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker.  4  years 
ago  today,  the  name  CherrK>byt  became  riKire 
than  the  name  of  a  place  in  the  Ukraine.  It 
became  a  symbol  of  the  potential  dangers  of 
nuclear  energy  wtien  the  No.  4  reactor  at  the 
Chernobyl  nuclear  plant  exploded  and  experi- 
enced a  meltdown.  It  also  showed  wtuit  can 
happen  when  a  govemnrient  takes  chances  by 
not  providing  proper  safety  measures  at  a  nu- 
clear energy  facility,  and  by  not  being  pre- 
pared to  react  if  such  an  accident  occurs. 

After  the  reactor  exploded  at  the  No.  4 
plant,  it  took  Soviet  authorities  nearly  72  hours 
to  announce  officially  to  its  citizens  and  the 
worid  that  a  nuclear  acckJent  had  occurred. 
Soviet  officials  have  always  stated  ttiat  31 
people  died  as  a  result  of  the  accktent  How- 
ever, in  November  1989.  the  newspaper 
Moscow  News  reported  that  250  people  who 
were  at  Chernobyl  during  or  after  the  accxlent 
have  died. 

While  Chemobyl  has  left  the  front  pages  of 
the  newspapers  and  the  TV  screen,  the  grim 
legacy  of  the  disaster  continues  to  unfold.  A 
recent  Time  magazine  artk;le  on  Chemobyl 
states: 

Large  populated  areas  surrounding  the  re- 
actor site  in  the  Ukraine  and  in  nearby 
Belorussia  remain  contaminated  with  high 
levels  of  radioactivity.  The  poisoning  of  the 
land  has  created  dire  health  problems  and 
economic  devastation.  A  new  study  by  the 
chief  economist  of  a  Soviet  government  in- 
stitute calculates  that  the  cost  of  Chemo- 
byl. including  the  price  of  cleanup  and  the 
value  of  lost  farmland  and  production,  could 
nm  as  high  as  $358  billion— 20  times  as 
much  as  earlier  official  estimates. 

Health  problems  continue  to  be  severe.  The 
National  Research  Council,  a  U.S.  sdentifk: 
panel,  estimates  that  over  70,000  people  can 
be  expected  to  die  from  cancers  caused  by 
Chemobyl.  Soon  after  the  acckJent,  Soviet  of- 
ficials ordered  the  permanent  evacuatkin  of 
villages  within  19  miles  of  the  plant.  However, 
tests  indk»te  that  levels  of  radkMictivity  are 
still  nine  times  higher  than  the  acceptable 
limits  in  the  inhabited  towns  and  villages  of 
Narodichi,  a  Ukrainian  agrkxiltural  district  that 
is  37  miles  from  the  reactor.  A  doctor  at  the 
Central  Hospital  at  Narodkjhi  reports  that  in 
the  past  1 8  months,  there  has  been  a  dramat- 
ic rise  in  cases  of  thyrokJ  disease,  anemia, 
and  cancer.  Farmers  have  also  experienced  a 
sharp  increase  in  the  number  of  birth  defects 
in  their  farm  animals. 

Mr.  Speaker,  the  Chemobyl  nuclear  power- 
plant  exploskjn  is  an  ongoing  disaster,  not  a 
one-time  inckJent  that  happened  4  years  ago. 
It  is  incumbent  upon  the  Soviet  govemmerrt  to 
fully  disclose  all  informatk>n  about  Vne  acci- 
dent and  its  aftermath  so  that  other  natkjns 
can  incorporate  the  informatwn  into  their  pre- 
paredness programs.  Furtlier,  it  is  dear  that 
the  worid  has  yet  to  realize  the  full  number  of 
victims  of  Chernobyl,  and  I  woukj  hope  that 
the  Soviet  government  is  prepared  to  provkJe 
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these  victims  »*ith  whatever  assistance  they 
may  require  Finally,  the  Soviet  Union,  as  all 
nations,  must  abide  by  internationally  recog- 
nized starxlards  for  trie  construction  and  oper- 
ation o(  nuclear  faahties 

There  are  great  bene«s  that  nuclear  energy 
can  bestow  upon  us.  However.  Chernobyl  has 
also  shown  that  care  must  be  taken  in  the  uti- 
lization of  nodear  energy.  Soviet  officials  must 
meet  their  responsibilities  to  the  people  who 
still  suffer  from  tfie  Chernobyl  incident.  They 
must  also  share  with  all  of  us  any  lessons 
teamed  from  the  disaster  In  this  way.  mean- 
ing can  be  salvaged  for  the  victims  of  this  nu- 
clear accident. 


EXTENSION  SERVICE  VITAL  FOR 
BETTER  BUSINESS  ACCESS  TO 
THE  $60-BILUON-PER-YEAR 

FEDERAL  LAB  NETWORK 


HON.  RON  WYDEN 

or  ORXCON 
IN  THE  HOUSE  OF  RiTIlESENTATIVES 

Thursday.  April  26,  1990 
Mr  WYDEN.  Mr  Speaker.  I'm  very  happy 
today  to  |Oin  with  my  colleagues  Mr  LaFalce, 
Mr  BOEHLERT.  and  Mr  Broomfield.  to  inti^o- 
duce  the  National  Technology  Extension 
Ser«;e  Act  of  1990  " 

Im  convinced  that  this  bill  will  help  lift  the 
obstacles  faced  by  many  of  our  small  busi- 
nesses as  they  seek  to  identify  and  acquire 
technical  knowledge  from  our  sprawling,  700- 
facilrty.  Federal  laboratory  network.  As  my 
fnend  John  LaFalce  already  has  stated, 
these  technological  advances  are  absolutely 
necessary  to  our  Nation  s  industries  as  they 
attempt  to  compete  in  the  global  marketplace 
Witfvxit  these  scientific  breakthroughs,  key 
segments  of  our  industrial  base  could  falter— 
or  even  disappear  beneath  the  tidal  pull  of  for- 
eign competition — competition  which  too  often 
is  rrxxe  adept  than  we  at  accessing  and  using 
new  technologies. 

Technologies  on  the  shelves  within  these 
Federal  labs  can  help  us  design  and  deliver 
new  products  ranging  from  life-saving  drugs  to 
space-age  durable  metal  alloys  They  can 
boost  our  manufacturers  through  providing 
more  efficient  processing  technotogies 

In  my  view.  Federal  laboratory  techniques 
are  the  keys  to  the  competitive  kingdom  for 
many  of  our  smaller  manufacturers— folks  who 
may  not  have  the  research  capability  or  ttie 
bucks  to  do  It  on  ttieir  own. 

But  how  much  of  the  $60  billion  per  year  we 
spend  on  basic  and  applied  Federal  re- 
searcfv— 50  cents  of  every  scientific  dollar— is 
commercialized?  Barely  a  tnckle,  according  to 
an  investigation  by  the  Subcommittee  on  Reg- 
ulation. Business  Opportunities  and  Energy, 
which  I  cf«ur  and  on  which  Mr  Broomfield 
serves  as  ranking  minority  member 

In  1988.  for  example,  patent  lk»nse  reve- 
nue earned  on  that  $60  bill  investment  was 
less  than  $4  million.  Though  that's  not  the 
only  measure  of  technology  ti^ansfer  efficien- 
cy, it's  a  dramatically  puny  retijm  on  invest- 
ment. 

Mr  Speaker,  technology  ti-ansfer  simply 
hasn't  been  a  pnonty  at  many  \abs.  And 
beyond   tt>e   underpertormarx»   of   individual 
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labs  in  this  area,  there's  been  no  action  at 
higtier  reaches  in  our  Government  demarxling 
better  technokagy  transfer  Dr  Allan  Bromley, 
director  of  tfie  Office  of  Science  and  Technol- 
ogy Policy— the  President's  chief  science  advi- 
sor—admitted to  my  sutxommittee  last  year 
ttiat  transfer  etforls  at  the  Federal  level  were 
"Byzantine  " 

What  we  have  here.  Mr  Speaker,  is  an  ab- 
sence of  political  will 

We've  got  good  law  on  the  books  encour- 
aging—no.  mandating  that  Federal  labs  ag- 
gressively pursue  transfer  Some  labs— the 
National  Institutes  of  Health  and  the  Energy 
Department  complex  at  Oak  Ridge.  TN— have 
put  together  new.  model  programs  toward  this 
end.  alttxxigh  their  track  records  are  still  rela- 
tively thin  And  I  want  to  applaud  Secretary 
Watkins  tentative  agreement  with  tfie  Nation- 
al Center  for  Manufactunng  Sciences  for  a 
new  pilot  program  to  encourage  more  technol- 
ogy transfer  between  his  agency  and  this  im- 
portant industrial  research  cooperative 

But  I  still  believe  these  programs  are  the  ex- 
ception rather  than  the  rule  within  the  Federal 
network  There  is  no  top-down  political  leader- 
ship that  operates  to  ensure  technology  ti-ans- 
fer Key  vacancies  persist  througfiout  the  ad- 
minisfration  hierarchy  on  technology  policy. 
And  philosophical  battles  rage  at  the  highest 
administi-ation  levels  as  to  whether  encourag- 
ing transfer  and  cooperative  technology 
agreements  between  Government  and  indus- 
try are  either  needed  or  appropnate 
In  short,  while  Rome  burns  we  fiddle 
Our  technology-dependent,  technology- 
driven  businesses  deserve  real  services,  not 
lipservice 

This  bill  creates  a  system  similar  to  the 
highly  successful  Federal  agncultural  exten- 
sion services  We  would  create  one-stop 
shopping  through  the  Small  Business  Devel- 
opment Centers  network,  which  would  have 
access  to  a  number  of  computenzed  data- 
bases and  expert  consulting  systems.  For  a 
modest  investment,  business  customers  pur- 
suing appropnate  technologies  could  easily  be 
connected  with  providers  of  that  knowledge  at 
Federal  labs  and  elsewhere 

Mr  Speaker.  I  wish  this  sort  of  system 
weren't  so  sorely  needed  I  wish  tfie  labs 
could  provide  this  outreach  function  on  their 
own  In  lieu  of  that.  I  think  we  need  this  pro- 
gram, and  that  it  will  pay  for  itself  many  times 
over  in  the  development  of  new  t>usinesses 
and  jobs  I  urge  my  colleagues  to  support  this 
protect 
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atizens  in  the  State  of  New  York  for  100 
years 

On  Apnl  28,  1890.  the  New  York  State  As- 
sociation of  Plumbing,  Heating,  and  Cooling 
Conti^actors  was  founded  in  New  York  Oty. 
Originally  known  as  the  New  York  State  Asso- 
ciation of  Master  Plumbers,  the  organization 
has  grown  through  tfie  years  to  a  membership 
of  over  325  plumbing,  heating,  and  cooling 
conti^actors  throughout  New  York  State.  The 
group  IS  now  affiliated  with  the  National  Asso- 
ciation of  Plumbing,  Heating,  and  Cooling 
Conti^actors 

I  extend  my  congratulations  to  the  associa- 
tion on  Its  100th  birthday,  and  I  commend  all 
of  its  members  for  their  skilled  craftsmanship, 
dedication,  and  years  of  hard  work.  I  would 
like  to  give  my  special  thanks  to  members  of 
the  association's  Buffalo  chapter,  located  in 
my  congressional  district. 

Plumbing,  heating,  and  cooling  contractors 
are  not  often  singled  out  for  praise.  Yet  we 
must  recognize  that  their  services  are  invalu- 
able, and,  indeed,  essential.  For  the  past  cen- 
tury these  plumbers,  heating,  and  cooling  con- 
tractors have  worked  to  enhance  the  safety 
and  comfort  of  thousands  of  businesses  and 
households  across  New  York  State.  For  that 
we  owe  them  our  deepest  gratitude. 


THE  lOOTH  ANNIVERSARY  OP 
THE  NEW  YORK  STATE  ASSO- 
CIATION OF  PLUMBING.  HEAT- 
ING. AND  COOLING  CONTRAC- 
TORS 

HON.  JOHN  J.  UFALCE 

or  KrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26,  1990 

Mr  LaFALCE  Mr  Speaker,  as  chairman  of 
the  House  Small  Business  Committee.  I  would 
like  to  take  this  opportunity  to  recognize  an 
association  of  small  enterpnses  which  have 
worked  to  promote  the  health  and  welfare  of 


NATIONAL  CRIME  VICTIMS- 
RIGHTS  WEEK.  APRIL  22-28.  1990 


HON.  GEORGE  W.  GEKAS 

or  PKNMSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  26.  1990 

Mr  GEKAS  Mr  Speaker,  "What  about  the 
victim?"  This  IS  a  question  that  has  greatly 
concerned  me  throughout  my  career  in  public 
service,  and  it  is  a  question  which  this  House 
addressed  when  it  passed  National  Crime  Vic- 
tim's Rights  Week  for  April  22  through  28, 
1990. 

All  of  us  are  concerned  about  tfie  level  of 
cnme — violent  cnme — in  our  society.  Every 
day  we  read  about  it  in  the  newspapers  and 
every  night  we  watch  it  on  the  evening  televi- 
sion news.  But  with  increased  awareness  and 
attention  turning  toward  the  battle  against 
cnme,  there  ts  often  someone  who  is  lost 
among  the  headlines,  the  sound  bites  and  the 
"tough  on  cnme "  rhetoric.  Tfiat  someone  is 
tfie  victim  of  cnme  and  the  victim's  family. 

Mr.  Speaker,  the  numbers  are  staggenng. 
Thirty-five  million  Americans  are  victimized  by 
cnme  each  year,  with  6  million  falling  prey  to 
violent  cnme.  At  this  rate  the  U.S.  Department 
of  Justice  estimates  that  five  out  of  six  United 
States  residents  will  be  the  victim  or  intended 
victim  of  crime  during  their  lifetime.  In  1988, 
according  to  information  publisfied  by  tfie 
Bureau  of  Justice  Statistics,  one  in  four  Ameri- 
can households — 23  millkan  families — were 
touched  by  either  a  crime  of  rape,  robbery,  as- 
sauK,  burglary,  housefiold  theft,  or  motor  vehi- 
cle theft.  Unaccounted  for  in  this  statistic  are 
the  gnm  figures  for  homicide  (20,675),  fatali- 
ties from  drunk  dnving  (18,500)  and  child 
abuse  (1,225).  Nor  does  it  include  the  cata- 
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strophic  physical  injuries  irKurred  by  those  irv 
volved  in  dmnk  drrving  accidents  or  unreport- 
ed domestic  violence. 

Nineteen  eighty-nine  also  proved  once 
again  that  crime  does  not  pay— the  victim 
does.  Figures  recenWy  released  t>y  the  Federal 
Bureau  of  Investigation  show  that  In  the  past 
year  murder  rose  4  percent,  aggravated  as- 
sault was  up  5  percent  and  forcible  rape  in- 
creased 1  percent 

The  reasons  for  the  burgeoning  crime  rate 
are  complex  and  numerous.  The  solutions  are 
even  more  elusive.  But  one  thing  is  for  cer- 
tain: An  overloaded  court  docitet  resulting  in 
long  pretrial  periods,  a  seemingly  endless 
appeal  process,  and  reduced  senterx»s  be- 
cause of  prison  overcrowding  only  compound 
ttie  suffering  of  victims. 

If  the  physical  pain  of  a  violent  crime  were 
not  enough,  ttie  victim  of  a  brutal  assault  also 
suffers  through  a  myriad  of  emotional  pain 
such  as  confusion,  anger,  fear,  a  sense  of 
being  alone,  self  blame,  and  heiptessness.  I 
know  from  my  experience  with  victims  that 
ttK>se  wtw  have  never  endured  this  agony 
canrrat  imagine  it. 

If  ttie  perpetrator  is  even  caught,  the  court 
process  worsens  the  crime  by  dramatizing  and 
compounding  the  victim's  ordeal.  There  is  the 
courtroom  process,  the  lineups,  tfie  cross-ex- 
amination, ttie  appeals,  and  the  agonizing 
waiting.  As  this  drama  unfolds  the  victim  of 
the  crime  is  left  feeling  isolated  and  pitiable. 
By  ttie  time  this  is  all  over,  the  victim  often 
feels  more  like  the  criminal.  Of  course,  the 
hallmark  of  our  judrcial  system  is  that  all  ac- 
cused persons  are  innocent  until  proven 
guilty,  but  the  nobility  of  that  system  is  no 
solace  to  someone  wix>  has  faceid  death,  felt 
the  impact  of  a  bullet  or  piercing  knife,  or 
known  the  vkjiation  of  a  brutal  assault 

Of  course,  the  real  answer  is  to  win  tfie  war 
against  a  crime,  a  task  easier  said  than  done. 
However,  while  ttie  battle  to  make  our  streets 
safe  rages,  we  must  make  an  effort  to  show 
concern  for  victims  of  crime.  That  is  why  I 
have  introduced  legislation  to  designate  this 
week— April  22  through  28,  1990—88  National 
Crime  Victims'  Rights  Week.  This  week  is  a 
time  to  express  support  for  crime  victims,  to 
acknowledge  the  advocates  who  serve  them, 
and  to  endorse  the  rights  of  victims  and  their 
role  in  tfie  criminal  justice  system. 

This  week  was  marked  by  candlelight  vigils, 
balloon  lifts,  and  conferences  held  by  numer- 
ous victim  advocacy  organizations  across  the 
country.  For  instance  the  National  Vctim 
Center  sponsored  a  candlelight  vigil  in  New 
York  City  and  field  an  awards  ceremony  at 
Texas  Christian  University,  and  the  National 
Organization  for  Victim  Assistance  [NOVA] 
held  its  10th  annual  forum  for  crime  victims  in 
Washington,  DC. 

The  highlight  of  National  Crime  Victims' 
Rights  Week  was  a  White  House  Rose 
Garden  ceremony  in  whk:h  President  George 
Bush  and  Attorney  General  Dick  Thomburgh 
honored  seven  people  wlio  have  made  out- 
standing contributions  in  assisting  victims  of 
crime.  Among  those  honored  were  Howard 
and  Constance  Clery  of  Bryn  Mawr.  PA.  The 
Clerys  dedicated  their  lives  to  preventing 
future  campus  victimization  since  tfie  murder 
of  their  daughter.  Jeanne,  in  her  dormitory 
room  by  a  fellow  student  at  Lehigh  University 
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in  April  1986.  They  founded  the  nonprofit  or- 
ganization. Security  on  Campus.  Inc..  and 
speartieaded  a  national  campaign  to  obtain 
passage  of  legislation  mandating  that  colleges 
and  universities  be  required  to  publish  their 
violent  crime  and  drug  and  alcohol  offense 
statistks.  Four  States  have  adopted  such  leg- 
islation, and  Federal  legislatran.  Crime  Aware- 
ness and  Campus  Security  Act  of  1989,  has 
been  introduced  in  both  Chambers  of  the 
Congress. 

Other  award  recipients  included  Milton  Cole 
of  Jamaica  Plain,  MA;  Sandra  Heveriy,  of  Las 
Vegas,  NV;  Dean  G.  Kilpatrick  of  Charieston, 
SC;  Emelia  "Mimi"  Olson  of  Fort  Thompson, 
SD;  and  John  Walsh  of  Fort  Lauderdale,  FL. 
As  Presklent  Bush  stated  at  tfie  awards  cere- 
mony, these  recipients  "embody  the  power  of 
volunteerism,  the  power  of  the  physically  chal- 
lenged, and  the  power  of  a  just  cause — the 
campaign  to  iHiild  an  America  where  every 
victim  of  every  crime  is  treated  with  dignity 
and  tfie  compassion  tfiey  deserve." 

Mr.  Speaker,  many  groups  and  individuals 
throughout  the  country  were  instrumental  in 
securing  the  passage  of  National  Crime  Vic- 
tims' Rights  Week  in  the  House  of  Represent- 
atives. My  office  had  the  superb  assistance  of 
the  Office  for  Vrctims  of  Crime  of  the  U.S.  De- 
partment of  Justice,  the  National  Victim 
Center,  NOVA,  and  MADD— Mothers  Against 
Drunk  Drivers.  I  would  also  like  to  thank  the 
236  Members  of  Congress  who  cosponsored 
ttie  House  resolution.  House  Joint  Resolution 
464,  to  designate  this  week  as  National  Crime 
Victims'  Rights  Week.  Their  compassionate 
concern  for  tfie  crime  victim  and  the  advo- 
cates who  serve  them  assured  the  passage  of 
the  legislation. 

The  adoption  of  National  Crime  Victims' 
Rights  Week  by  the  Congress  of  Vne  United 
States  was  a  pledge  to  the  citizens  of  this 
country  tfiat  we  will  continue  tfie  war  on  crime, 
that  we  will  continue  to  advocate  for  victims  of 
crime,  and  that  we  will  do  everything  in  our 
power  statutorily,  legislatively,  and  as  individ- 
ual members  of  society  to  curb  the  scourge  of 
crime  that  is  devastating  the  people  of  this 
great  Nation. 
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strumental  in  helping  to  achieve  tfieir  present 
success. 

Mr.  Cobo  is  a  1965  honors  graduate  of 
Miami-Dade  Community  College  and  as  a  stu- 
dent on  tfie  north  campus,  he  vras  an  honor 
court  justice,  vice  president  of  tfie  student 
body,  and  preskient  of  ttie  student  senate. 

Presently,  Mr.  Cdoo  is  president  of  his  own 
real  estate  company  and  has  heM  a  numt>er 
of  influential  professional  positions  including 
executive  assistant  to  a  former  Mayor  Miami. 

Mr.  Speaker,  Frank  Cobo  is  a  role  model  for 
all  to  follow  for  the  tremendous  contributions 
he  has  made  to  the  Greater  Miami  area  as  a 
philanthropist  Helping  fellow  men,  especially 
those  wfio  are  less  fortunate,  is  one  of  the 
most  basic  responsibilities  we  have  as  Ameri- 
can. Mr.  Cobo  has  gone  above  and  beyond 
the  most  elementary  forms  of  philanthropy, 
and  has  provided  leadership  and  tireless  dedi- 
cation to  a  host  of  Florida  civic  and  cfiaritable 
organizations. 

Among  ttiese  organizations  include  ttie 
Dade  County  Alliance  for  Career  Education  of 
whkjh  he  is  president  March  of  Dimes,  Theo- 
dore R.  Gibson  Memorial  Fund  vne  president 
Miami  Youth  Museum,  and  the  Coconut  Grove 
Cfiamber  of  Commerce.  He  is  also  a  ctiarter 
member  and  past  president  of  tfie  Miami-Dade 
Community  College  Alumni  Association,  as 
well  as  a  member  of  the  presidential  blue 
ribbon  committee  for  the  Endowed  Teaching 
Chair  Program.  Mr.  Cobo  has  also  endowed 
the  Frank  J.  Cobo  chair  in  real  estate. 

Frank  has  shown  dedicatkxi  to  many,  many 
other  programs  and  is  truly  deserving  of  this 
special  award.  I  am  proud  of  his  efforts  «vhk:h 
enrich  the  lives  of  others,  as  well  as  the  wel- 
fare of  tfie  entire  community.  It  is  with  pride 
and  great  pleasure  that  I  congratulate  Frank 
Cobo  for  his  award  and  thank  him  for  his 
many  years  of  service  to  the  Greater  Miami 
area. 


PRANK  J.  COBO,  MIAMI-DADE 
COMMUNITY  COLLEGE  1990 
OUTSTANDING  ALUMNUS  OP 
THE  YEAR 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  ApHl  26,  1990 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  woukJ 
like  to  take  this  opportunity  to  congratulate 
Mr.  Frank  J.  Cobo  wfio  was  honored  on  April 
20,  1990  as  the  Outstanding  Alumnus  of  the 
Year  at  my  alma  mater,  Miami-Dade  Commu- 
nity College.  I  am  especially  proud  of  Mr. 
Cobo,  for  he  is  ttie  second  Cuban  American 
to  be  recipient  of  this  award. 

Recipients  of  this  distinguished  award  are 
graduates  or  former  students  of  the  college 
wfio  fiave  made  distinguisfied  contrit>utx>ns  to 
their  profession  and  have  "put  something 
back"  to  strengthen  the  institution  that  was  in- 


NATIONAL  RECYCLING  MONTH 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFOWn* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 
Mr.  HAWKINS.  Mr.  Speaker,  I  wish  to  turn 
the  attention  of  my  colleagues  to  Senate  Joint 
Resolutk>n  250  which  passed  in  the  House 
Wednesday,  March  28,  1990.  Senate  Joint 
Resolution  250,  sponsored  by  Senator 
Chafee,  is  kJentical  to  legislation  introduced 
by  my  distinguisfied  colleague,  tfie  gentleman 
from  California,  [Mr.  Dreier,]  and  myself  des- 
ignating April  1990  as  National  Recycling 
Month.  The  timing  of  this  legislation  coincided 
with  the  celebration  of  Earth  Day  on  April  22, 
1990.  At  a  time  when  America's  environmen- 
tal conciousness  is  on  tfie  rise,  measures  like 
Natkjnal  Recycling  Month  give  us  ttie  opportu- 
nity to  demonstrate  our  commitment  to  pre- 
serving our  natural  resources.  With  tfie  sup- 
port of  various  recycling  and  environmental 
groups,  ttie  gentleman  from  California,  [Mr. 
Dreier]  and  I  were  able  to  construct  a  resolu- 
tion that  addresses  the  difficulties  sumxjnding 
solid  waste  management  and  the  steps  we 
can  take  collectively  to  promote  effkaent 
methods  of  waste  disposal. 
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Amenca  s  faang  a  solid  waste  cnsis  of  in- 
creasing proportions.  However,  there  is  still 
6me  to  act  prudently  We  realize  that  through 
the  efforts  of  people  and  communities  waste- 
ful consumption  can  be  eliminated  and  re- 
source conservation  will  help  abate  solid 
waste  management  problems.  Our  focus  now 
must  be  on  making  every  day  an  "Earth  Day  " 

I  thank  my  colleagues  in  the  House  for  their 
assistance  m  supporting  National  Recycling 
Month  and  encourage  all  Americans  to  recy- 
cle so  that  we  may  fulfill  our  international 
commitment  to  the  environment. 


SCIENCE  AND  TECHNOLOGY  IN 
THE  NEW  WORLD  ORDER 


HON.  RALPH  M.  HALL 

or  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  26.  1990 
Mr.  HALL  of  Texas  Mr  Speaker,  this  week 
IS  National  Science  and  Technoksgy  Week 
(NSTW],  a  nationwide  effort  to  encourage  stu- 
dent interest  in  science  and  technology  spon- 
sored by  the  National  Science  Foundation 
through  ttie  financial  support  of  corporate 
Amenca. 

This  endeavor  is  tx)th  important  and  timely 
Events  in  Eastern  Europe  and  the  Soviet 
Union  this  past  year  give  new  impetus  to  the 
process  of  global  economic  integration.  And  m 
the  world  economy  tfTat's  emerging,  the  ma)or 
sources  of  competitive  advantage  will  be  re- 
search and  technology,  and  the  scientists,  en- 
gineers, and  technicians  who  make  them  pos- 
sible 

As  a  nation,  we  must  increase  our  efforts  to 
promote  science  and  engineenng  education 
and  bolster  tfie  vitality  and  productivity  of 
America's  current  research  enterpnse  The 
NSF  Director  Ench  Bloch  descnbed  "A  Re- 
search Infrastructure  for  International  Compe- 
tition" at  a  Natior«l  Academy  of  Engineenng 
Symposium:  "Defining  National  Interests  in  an 
Age  of  Global  Technology  " 

I  insert  the  following  excerpts  from  Mr 
Bkxh's  remarks  in  the  Record; 

CoMMKifTS  or  Erich  Bix)CH 
The  overall  theme  of  this  meeting  as 
sumes  a  Global  Imperative.  '  I  take  this  as 
a  shorthand  term  for  current  historical 
trends.  Three  such  trends  principally  con- 
cern us: 

First,  our  increasing  dependence  on  tech- 
nology as  the  basis  of  our  standard  of  living. 
All  nations  are  affected  by  this  trend. 
Where  access  to  natural  resources  was  once 
a  major  source  of  economic  success,  today 
access  to  technology— which  means  access 
to  knowledge— Is  probably  more  important. 
Those  countries  and  peoples  who  can  access, 
generate,  and  use  knowledge  efficiently  will 
prosper. 

Secondly,  the  Increasing  global  economic 
integration  brought  about  by  communica- 
tions, information,  and  transportation  tech- 
nology. Even  large  nations  must  now  look 
outward,  and  deal  with  and  within  a  world 
economy. 

Third,  the  spread  of  industrialization  and 
advanced  technology  to  many  countries  that 
have  not  previously  been  serious  players  In 
the  world  economy.  Global  economic  inte 
giatlon  has  been  accompanied  by— perhaps 
caused  by— a  rapid  diffusion  of  technologi- 
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cal   capability,   in   the   form   of   technically 
educated  people 

The  United  States,  in  a  dominant  position 
in  nearly  all  technologies  at  the  end  of 
World  War  II,  is  now  only  one  producer 
among  many  High  quality  products  now 
come  from  countries  that  a  decade  ago 
traded  only  in  agricultural  products  or  raw 
materials. 

Finally,  I  would  include  the  dramatic  po- 
litical developments  that  have  dominated 
the  newspapers  this  year  The  spread  of  de- 
mocracy and  the  break  up  of  the  Soviet 
empire  are  rapidly  creating  changed  politi- 
cal £ind  economic  conditions  more  rapidly 
than  anyone  could  have  imagined  even  six 
months  ago. 

The  long  term  prospect  is  a  rapid  shift 
from  a  Cold-War  emphasis  on  military  con- 
frontation to  greater  economic  competition 
around  the  world.  In  effect,  the  organiza- 
tion of  world  affairs  around  a  bipolar  mili- 
tary confronUtion  is  being  rapidly  replaced 
by  a  multipolar  structure  focussed  on  eco- 
nomic competition.  This  new  world  will  pro- 
vide all  sorts  of  new  opportunities,  but  It  Is  a 
world  m  which  the  sheer  size  and  military 
power  of  the  United  SUtes  will  be  much  less 
important  as  a  determinant  of  national  in- 
fluence and  success.  Our  technical  and  sci- 
entific strength  will  be  challenged  much 
more  directly  than  was  the  case  in  the  past. 
This.  then.  Is  the  Global  Imperative "- 
the  environment  within  which  all  our  insti- 
tutions must  learn  to  function.  And  in 
making  these  adjustments  the  United  States 
IS  at  a  disadvantage.  Because  our  national 
attention  has  t)een  focussed  for  so  long  on 
bipolar  military  confrontation,  many  of  our 
institutions— universities  Included— may  be 
unprepared  to  function  well  In  a  more  com- 
plex and  fluid  multi-polar  world  of  econom- 
ic competition. 

Universities  have  an  additional  handicap 
in  making  this  adjustment  In  that  they  have 
not  traditionally  thought  of  their  mission  In 
economic  terms.  They  must  leam  to  do  this 
at  the  same  time  they  try  to  adjust  to  the 
new  global  environment. 

How  should  universities  respond  to  this 
situation?  If  the  answers  are  not  clear,  we 
are  at  least  coming  to  have  a  good  view  of 
the  questions.  We  have  a  good  overview  of 
the  status,  trends,  and  issues  affecting 
American  research  universities— in  effect,  a 
baseline  sund  a  summary  of  the  specific  ques- 
tions. 

During  the  past  two  years  I  have  had  the 
privilege  of  chairing  a  working  group  of  the 
Government- University  Industry  Research 
Roundtable.  operating  under  the  aegis  of 
the  three  Academies,  to  study  these  mat- 
ters. The  workUig  group  issued  an  interim 
report  just  a  month  ago  that  summarizes 
the  major  questions  In  a  very  useful  way. 

This  report  traces  the  post-war  history  of 
academic  research  In  the  United  States, 
through  the  period  of  expansion  in  the  late 
fifties  and  sixties,  then  through  a  decade  of 
steady  state— maybe  even  stagnation— after 
1968.  and  then  a  period  of  growth  and  diver- 
sification in  the  eighties.  This  latter  trend 
continues,  as  the  number  of  Institutions 
with  significant  research  programs  in- 
creases. 8uid  each  institution  seeks  to  broad- 
en its  activities. 

Has  there  really  been  growth  in  the  80s? 
Yes. 

In  constant  dollars,  academic  R&D  ex- 
penditures nearly  doubled  during  the 
decade  of  the  80s.  It  Is  clear  that  tightening 
university  budgets  are  not  the  result  of  an 
overall  decrease  in  federal  funding— but 
that  IS  not  to  say  that  tightening  budgets 
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are  imaginary.  In  fact,  there  are  real  pres- 
sures on  the  university. 

As  diversification  brings  more  players  Into 
the  game,  the  pressures  on  the  existing 
players  continue  to  increase.  These  pres- 
sures stem  from  three  main  factors: 

First,  the  environment  within  which  re- 
search universities  operate  Is  becoming 
more  complex,  while  traditional  organizing 
and  governing  structures  makes  It  hard  for 
universities  to  adapt. 

Second,  qualified  researchers  and  faculty 
people  are  l)ecoming  scarce.  Increasing  num- 
tjers  of  faculty  are  nearlng  retirement,  and 
graduate  training  programs  are  producing 
fewer  qualified  replacements. 

Third,  financial  resources  are  spread  even 
more  thinly.  More  institudons  and  more 
programs  within  each  institution  are  com- 
peting for  the  available  support,  and  each 
researcher  costs  more  to  support  than  In 
the  past.  Since  support  is  not  growing  as 
rapidly  as  demand,  more  competitive  pres- 
sure results.  .  .  . 

A  more  complex  environment,  too  few 
people,  and  not  enough  money:  That  is 
what  faces  university  administrators  in  the 
nineties.  How  does  that  translate  Into  spe- 
cific issues?  These  are  some  of  the  Issues 
identified  by  the  Rounduble  working 
group: 

What  is  the  optimal  role  for  universities 
within  the  overall  national  R&D  effort? 
This  is  equivalent  to  a  corporations  asking 
itself  "what  business  are  we  In?"  Universi- 
ties can't  do  all  kinds  of  research.  Under- 
standing how  university  research  best  fits  in 
with  research  in  national  lal)s  or  industry— 
especially  as  the  global  environment 
changes— Ls  a  crucial  part  of  defining  what 
business  universities  are  in. 

And  the  answer  might  very  well  be  differ- 
ent than  the  last  time  that  this  question 
was  seriously  asked:  when  Vannevar  Bush 
wTote  his  "Endless  Frontier. " 

What  are  the  responsibilities  of  universi- 
ties with  respect  to  social  problems,  on 
either  national  or  regional  levels?  This  is  a 
key  part  of  the  question  of  defining  roles. 
Beyond  a  certain  minimum  level,  public  sup- 
port for  research  is  premised  on  an  expecta- 
tion of  public  benefit.  How  much  should 
universities  allow  social  forces  outside  the 
university  to  define  their  missions?  There 
has  to  be  an  optimum  balance  between  the 
need  to  stay  Independent  and  the  need  to 
generate  support. 

What  Is  the  proper  balance  between  edu- 
cation and  research?  The  combination  of 
these  has  always  tjeen  a  major  strength  of 
the  American  system.  No  one  doubts  that  it 
should  be  maintained.  But  we  have  to  do 
better  than  simply  to  accept  as  dogma  the 
Idea  that  students  are  always  better  off  with 
more  research  going  on  In  their  depart- 
ments. Conceivably  this  is  almost  always 
true  at  the  graduate  level.  But  at  the  under- 
graduate level  It  Is  certainly  true  less  often. 
On  this  I  would  suggest  that  we  have  been 
drifting  away  from  the  proper  balance.  The 
pressures  are  all  In  one  direction.  Every  uni- 
versity wants  to  increase  the  level  of  Its  re- 
search activity,  because  that  is  the  way  to 
higher  prestige  and  standing.  Most  faculty 
members  would  prefer  to  teach  less  and  re- 
search more,  at  undergraduate  colleges  as 
well  as  research  universities. 

But  this  cannot  be  the  way  to  meet  the 
needs  of  our  undergraduate  students.  From 
the  standpoint  of  the  national  Interest,  we 
need  a  lietter  balance  between  teaching  and 
research,  and  more  emphasis  on  undergrad- 
uate education. 
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How  should  universities  respond  to  the 
evolution  of  academic  disciplines?  In  1906. 
only  a  dozen  or  so  universities  were  large 
enough  to  organize  on  disciplinary  lines. 
Today  all  research  universities  are  orga- 
nized this  way.  But  the  academic  disciplines 
were  once  weU  defined.  Fifty  years  ago 
there  was  not  much  overlap  between  biology 
and  physics.  Today  the  fields  are  both  over- 
lapping and  splitting  endlessly  into  subspe- 
cialties. 

At  the  same  time  the  problems  that  re- 
search seeks  to  solve  are  becoming  less  well 
defined  in  disciplinary  terms.  This  is  espe- 
cially true  in  industry,  where  any  reasona- 
ble problem  will  require  integrated  research 
in  half  a  dozen  disciplines.  If  universities 
continue  to  define  themselves  in  discipli- 
nary terms,  rewarding  faculty  and  organiz- 
ing in  this  way  while  the  rest  of  the  society 
moves  in  a  different  direction,  the  disjunc- 
tion between  the  university  and  the  society 
it  serves  can  only  increase. 

How  big  should  the  academic  research  en- 
terprise be?  Is  there  any  way  to  answer  this 
question,  either  in  absolute  terms  or  relative 
to  other  advanced  nations?  In  constant  dol- 
lars, academic  research  has  grown  much 
faster  than  the  economy  as  a  whole  in 
recent  years,  yet  most  of  us  are  convinced 
that  it  should  grow  still  faster.  How  can  we 
justify  this  position?  Clearly  the  academic 
sector  cannot  indefinitely  grow  faster  than 
the  economy. 

Who  should  set  the  academic  research 
agenda?  Today  we  do  it  by  making  money 
available  from  many  different  sources  for 
many  different  purposes,  with  some  of  it— 
NSKs  support  is  mainly  of  this  sort— avail- 
able solely  for  purposes  set  by  researchers 
themselves.  Maybe  this  is  the  best  way  to  do 
it.  But  the  system  we  have  developed  in  an 
unplanned  manner.  Maybe  we  ought  to 
think  about  it.  Other  nations  use  a  more  di- 
rected approach. 

Finally.  How  do  we  pay  for  all  this?  I  have 
put  this  question  last  because  it  is  all  too 
easy  to  put  it  first,  and  focus  on  it  to  the  ex- 
clusion of  all  else.  Administrators  must  pay 
attention  to  budgets,  but  the  danger  is  that 
one  pays  attention  to  nothing  else.  Surviv- 
ing the  next  fiscal  year  is  always  the  most 
important  thing,  because  if  we  fall  we  won't 
have  to  worry  about  any  of  the  other  prob- 
lems. 

But  1  think  it  is  likely  that  11  we  can 
answer  the  other  questions  I  have  suggested 
we  will  find  that  the  budgets  take  care  of 
themselves.  Showing  real  progress  on  these 
issues  would  strengthen  tremendously  the 
case  we  make  before  Congress,  state  legisla- 
ture and  other  Institutions  dependent  on  re- 
search and  education. 

That,  in  summary  form,  is  how  the  Re- 
search Roundtable  sees  the  American  aca- 
demic research  enterprise  and  the  Issues  It 
faces  at  this  point  in  our  history.  As  always, 
there  are  more  questions  than  answers.  But 
just  identifying  the  questions  should  move 
us  significantly  towards  some  practical  an- 
swers. 

The  answers  to  these  questions  must  come 
from  within  the  academic  community— not 
from  the  government,  the  Academies,  or  the 
Roundtable. 


EXTENSIONS  OF  REMARKS 

TELL  US  MORE.  NEVILLE 


HON.  CHUCK  DOUGLAS 

OF  NEW  RAMPSHIRZ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr.  DOUGLAS.  Mr.  Speaker,  America 
stands  tall  when  it  stands  for  our  principle  that 
free  elections  to  decide  the  future  of  a  people 
have  been  our  beacon  and  polestar  for  the 
world.  The  Union  Leader  editorial  by  Jim  Fin- 
negan  today  shows  how  we  are  straying  from 
that  position. 
[From  the  Manchester  N.H.  Union  Leader] 

Teix  Us  More.  NrviLu: 
Lithuanian  President  Vytautas  Landsber- 
gis  must  have  felt  as  if  he  were  being  asked 
to  reinvent  the  wheel. 

Landsbergis  probably  thought  it  was  a  set- 
tled understanding,  at  least  among  demon- 
cratlc  leaders  of  the  world,  that  to  the 
degree  that  one  nation's  freedom  is  dimin- 
ished, the  freedom  of  all  mankind  is  dimin- 
ished. And  here  President  Bush,  by  declar- 
ing in  effect  that  he  will  now  sit  back  and 
watch  the  Soviet  Union  tighten  the  econom- 
ic screws  on  Lithuania,  was  requiring  him  to 
restate  the  principal  lesson  of  this  century— 
that  freedom  is  indivisible. 

Landsbergis,  courageous  leader  of  a  brave 
(but  not  foolhardy)  people,  was  equal  to  the 
task,  asking  plaintively: 

"Can  the  freedom  of  one  group  of  people 
be  sold  for  the  freedom  of  another?" 

WeU,  contrary  to  the  lessons  of  history, 
especially  those  presaging  two  world  wars  in 
this  century.  President  George  Bush  seems 
to  think  so. 

Any  economic  sanctions  taken  against  the 
Soviets  now.  he  said  Tuesday,  might  prompt 
Moscow  "to  take  action  that  would  set  back 
the  whole  case  of  freedom  around  the 
world." 

That  sounded  so  familiar  that  Landsbergis 
could  not  refrain  from  invoking  the  shades 
of  "Munich."  He  was  referring  of  course,  to 
the  1938  agreement  in  which  Great  Britain. 
Prance,  Italy  and  Germany  forced  Czecho- 
slovakia to  give  Nazi  Germany  the  Sudeten- 
land,  consisting  of  a  fifth  of  its  territory  and 
most  of  its  industry,  as  the  supposedly 
"small  price"  for  "peace  in  our  time." 

It  is  not  simply  President  Bush's  careful- 
ly-chosen words  that  offend  (mustn't  "make 
the  wrong  mistake,"  he  quipped  in  using  a 
Yogi  Berra-ism);  what  offends  is  the  appear- 
ance that  he  was  officially  giving  voice  to 
unofficially  declared  administration  exas- 
peration with  Lithuania  for  seeking  inde- 
pendence on  its  own  timetable,  rather  than 
Soviet  President  Mikhail  Gorbachev's. 

In  gliding  over  the  fact  that  U.S.  policy 
holds  that  the  three  formerly  sovereign 
Baltic  states  of  Lithuania.  Latvia  and  Esto- 
nia were  illegally  annexed  by  the  Soviet 
Union  in  1940  pursuant  to  the  Hitler-Stalin 
pact,  which  even  Soviet  leaders  now  ac- 
knowledge. Bush  was  explicit  in  expressing 
his  fear  that  any  U.S.  economic  sanctions 
taken  now  against  the  Soviet  Union  might 
prompt  Moscow  to  retaliate. 

Which  is  tantamount  to  saying  that  "the 
whole  case  of  freedom  around  the  world" 
depends  largely  on  Moscow's  rriood  of  the 
moment  concerning  what  it  views  as  in  its 
own  interests. 

Well  George  "Neville"  Bush,  that  sounds 
to  us  rather  like  an  open-ended  Invitation  to 
a  thus  emboldened  Moscow  to  do  to  Lithua- 
nia what  it  damned  well  pleases. 
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The  appearance  is  that  President  Bush 
does  not  mind  so  much  that  GorlMUshev  is 
strangling  Lithuanian  freedom  in  its  crib- 
but  does  wish  he'd  do  so  quietly.— Jim  Pln- 
negan 


GOVERNMENT  LABS  SHOULD 
SHARE  THE  WEALTH 


HON.  EUOT  L  ENGEL 

OF  inrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr.  ENGEL.  Mr.  Speaker,  the  Small  Busi- 
ness Subcommittee  on  Regulation,  Business 
Opportunities  and  Energy,  whk:h  I  serve  on, 
recently  held  hearings  about  the  problems  of 
transferring  discoveries  made  in  Government 
laboratories  to  the  private  sector.  I  am  insert- 
ing an  article  which  ackjresses  this  important 
subject.  I  urge  my  colleagues  to  read  this  in- 
formative column. 

[From  the  Salisbury  (MD)  Daily  Times, 

Apr.  14,  19901 

GovERNMEirr  Labs  Shouu)  Shark  the 

Wealth 

(By  Jack  Anderson  and  E>ale  Van  Atta) 

Washington.— The  American  public 
doesn't  even  know  what  it's  missing— some 
of  the  nation's  most  important  discoveries 
are  languishing  on  shelves  because  the  fed- 
eral government  is  slow  to  share  its  re- 
search. 

The  government  spends  $60  billion  a  year 
funding  research  and  development.  That 
money  is  poured  into  labs  where  scientists 
try  to  find  cures  for  diseases,  new  ways  to 
protect  the  environment  and  industrial  in- 
novations. The  labs  make  great  strides,  but 
few  of  the  discoveries  ever  benefit  the 
American  public. 

That  is  because  the  federal  government 
keeps  private  industry  from  turning  these 
innovations  into  commercial  products.  Less 
than  10  percent  of  the  inventions  created  in 
government-owned  and  operated  labs  are 
ever  commercialized.  Some  government  labs 
have  ignored  federal  laws  designed  to  en- 
courage the  tranfer  of  new  technology  to 
the  private  sector.  Others  have  simply  not 
set  any  guidelines  for  complying  with  the 
laws. 

Congressional  investigators  say  the  prob- 
lem has  frustrated  many  government-spon- 
sored scientists  to  the  point  that  they  flee 
to  the  private  sector  where  they  can  capital- 
ize on  their  inventions. 

Three  years  ago.  Dr.  Michael  Zasloff,  a 
scientist  at  the  National  Institutes  of 
Health,  discovered  important  healing  prop- 
erties in  the  skin  of  frogs  and  other  amphib- 
ians. He  used  the  information  to  begin  de- 
velopment of  a  new  antibiotic. 

But  Zasloff  ran  into  bureaucratic  road- 
blocks and  got  little  support  from  his 
bosses.  He  had  to  leave  the  government,  join 
a  university  and  form  a  partnership  with  a 
drug  company  to  commercialize  his  break- 
through. 

Either  through  inefficiency,  incompetence 
or  just  plain  over-protectiveness,  the  gov- 
ernment is  contributing  in  a  big  way  to  the 
trade  imbalance  with  countries  such  as 
Japan,  Korea,  and  Taiwan.  Those  nations 
allow  government-financed  technology  to  be 
mass  produced.  At  the  same  time,  the 
United  SUtes  is  falling  behind  in  the  mar- 
kets for  semiconductors,  drugs  and  other 
key  industries. 
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TTie  Japanese  even  capitalize  on  inven- 
tions made  in  US.  labs.  Video  cassette  re- 
corders are  the  most  blatant  example.  They 
were  developed  in  U.S.  labs,  but  Japan  has 
cornered  the  production  market 

Rep.  Ron  Wyden,  D-Ore.,  is  leading  the 
effort  to  force  the  government  to  loosen  Its 
grip  on  federally  funded  technology.  Wyden 
told  our  associate  Scott  Sleek  that  govern 
ment  scientists  are  frijstrated  because  they 
cant  see  their  inventions  through  to  frui 
tion.  And  businesses  are  disgusted  with  the 
government  because  they  can't  get  their 
hands  on  valuable  information. 

The  Lure  of  Perks— Most  U.S.  business  ex 
ecutives  switch  from  one  corporation  to  an 
other  several  times  during  their  careers 
Usually  they  are  looking  for  more  money, 
but  in  some  cases  the  lure  is  t)etler  perqui 
sites— the  little  and  large  luxuries  provided 
free  of  charge  by  the  corporation. 

We  have  seen  a  survey  taken  by  the  Na 
tional  Institute  of  Business  Management 
The  survey  asked  executives  at  small  and 
mid-sized  companies  about  their  perks 
While  millions  of  Americans  would  be 
happy  if  they  could  simply  wring  some 
health  insurance  out  of  their  employer,  the 
upper  echelon  of  American  workers  enjoys  a 
different  benefit  package. 

The  survey  found  that  the  most  common 
perk  IS  the  company  car.  with  69  percent  of 
the  firms  offering  cars  to  some  of  their  offi 
cers.  Entertainment  expenses  ranked  a  close 
second  at  67  percent. 

Liability  insurance  and  telephone  credit 
cards  are  frequently  included  in  the  perk 
package.  The  up  and  coming  perk  of  the 
'90s  is  the  cellular  phone  in  the  company 
car.  Of  the  firms  surveyed.  31  percent  gave 
car  phones  to  their  senior  executives 

Another  perk  to  watch  is  personal  com 
puters.  Thirteen  percent  of  the  companies 
gave  them  to  top  executives  so  they  could 
work  at  home. 

One  perk  companies  don't  like  to  boast 
about  IS  the  corporate  Jet.  Stockholders  con 
sider  them  to  be  an  extravagance,  but  cor 
porations  are  finding  that  having  their  own 
planes  saves  time  and  money.  And  a  private 
jet  IS  less  likely  to  be  the  target  of  a  terror 
ist  attack  when  company  bigwigs  go  over 
seas. 

The  Federal  Aviation  Administration  says 
there  are  more  than  3.500  private  busuness 
jets  registered  in  the  United  States,  com 
pared  to  2,028  in  1978.  That  does  not  m 
elude  the  planes  that  are  leased  from  fleet 
owners. 

The  used  Jet  market  is  especially  strong, 
with  prices  rising  30  percent  last  year 

The  bottom  line  is  that  executives  like  the 
status  of  being  able  to  summon  a  jet  as  they 
would  a  taxi.  And  it  always  makes  a  big  im 
pression  on  clients. 


FOSTER  CHILDREN 


HON.  BARNEY  FRANK 

or  MASSACHTJSETTS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday.  ApHl  26.  1990 
Mr  FRANK  Mr  Speaker,  on  Saturday.  Apnl 
28.  a  march  is  scheduled  to  be  held  on  behalf 
of  ctnldren  in  Fall  Rrver,  MA.  This  march  is 
sponsofed  by  the  ORPHANS  Foundation.  Inc  . 
which  IS  headed  by  Raymond  R  Silvia.  Jr 
Raymond  Silvia  is  himself  a  former  foster 
child,  and  one  who  understands  the  many 
ways  in  which  our  society  fails  to  provide  fully 
and  fairly  for  children  who  are  m  need  of  help 
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He  has  dedicated  himself  to  working  hard  to 
improve  the  corxlition  of  children  in  our  socie- 
ty, and  we  are  all  tfie  beneficianes  of  his 
energy  and  enthusiasm 

Mr  Speaker  the  mayor  of  Fall  River.  Cartton 
Viveiros  has  proclaimed  next  week  as  chil- 
dren's week  in  Fall  River  in  honor  of  Mr  Sil- 
via's efforts  and  I  |Oin  Mayor  Viveiros  and 
State  officials  m  strong  support  of  Mr  Silvia's 
efforts  We  owe  him  a  great  deal  for  his 
energy  on  behalf  of  children  Mr  Speaker.  I 
ask  in  recognition  of  Mr  Silvia's  work  and  in 
furtherance  of  his  mission  on  behalf  of  chil- 
dren, thai  we  pnnt  here  an  article  by  Mr  Silvia 
in  the  Fall  River  Herald  News  and  an  editonal 
about  Mr  Silvia's  efforts  and  those  of  Agnes 
Silva.  the  founder  of  LOVE,  another  important 
venture 
The  article  follows 
Too  Many  Children  Cry  in  Silence 
In  the  little  world  in  which  children  have 
their  existence  whosoever  brings  them  up. 
there  is  nothing  so  finely  perceived  and 
finely  felt,  as  injustice.  "  observed  Charles 
Dickens,  who.  in  classics  like  Oliver  Twist." 
David  Copperfield.  "  and  Great  Expecta 
tions.  "  recorded  the  occasional  joys  smd  fre- 
quent troubles  of  childhood  m  19th  century 
England. 

These  fine  perceptions  and  deep  feelings, 
which  Dickens  deftly  recognized,  are  per- 
haps one  of  the  reasons  why  the  experi- 
ences of  childhood  are  so  formative  in  the 
human  personality  Allowing  for  genetic 
variations,  a  healthy,  well-nourished  child- 
hood, with  appropriate  challenges  to  growth 
and  responsibility,  is  the  l>esl  preparation 
for  a  happy  adult  life,  most  psychologists 
agree 

Adults  who  suffer  from  emotional  illness- 
es—from  mild  neuroses  to  anti-social  or  psy 
chopathic  behavior— are  often  struggling 
with  the  unresolved  conflicts  of  childhood. 
Current  research  into  the  pathology  of 
child  abuse  indicates  that  adults  who  mis- 
treat children  were,  in  their  own  childhood, 
victims  of  abuse  or  neglect. 

With  the  social  reforms  that  the  mdustri- 
al  revolution  forecast,  and  the  ensuing  elec- 
tronic and  technological  revolutions,  society 
might  tie  expected  to  assure  that  no  child  of 
the  modem  age  would  ever  suffer  the  pain 
of  neglect,  abuse,  exploitation,  hunger,  or 
homelessness. 

But,  unfortunately,  this  happy  condition 
has  not  come  about.  Human  nature  is  so 
constituted  that  the  u:ifant  is  tx)m  helpless, 
and  is  much  more  dependent  on  parental 
nurture,  for  a  much  longer  time,  than  the 
offspring  of  their  species.  High  technology 
may  keep  a  fragile  baby  alive,  but  only 
human  love  will  enable  the  child  to  grow 
and  be  at  home  in  the  world. 

On  Saturday,  two  local  organizations  will 
join  with  child  advocacy  agencies  In  spon- 
soring a  public  march  in  support  of  abused 
and  forgotten  children.  L.O.V.E.  (Let  Our 
Voices  Enter)  and  O  R.P  H.A.N.S.  (Orphans 
Rehabiliutive  Personnel,  Health  auid  Nutri- 
tional Ser\ices)  were  lioth  launched  by  area 
residents. 

Agnes  Silva,  founder  of  L.O.V.E.,  advo- 
cates more  administrative  and  legislative 
action  to  protect  and  counsel  children  who 
have  been  sexually  abused,  to  insure  timely 
investigatiori  and  prosecution  of  all  cases  in- 
volving sexual  abuse,  and  to  provide  treat- 
ment centers  for  Juvenile  ex-offenders. 

Sexual  abuse  of  children  is  not  an  aberra- 
tion that  occurs  in  remote  or  crime-Lniested 
areas.  Since  July  1989,  more  than  60  local 
children  have  been  treated  and  counseled  in 
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the  Pediatric  Sexual  Abuse  Program  at  St. 
Anne's  HospitaJ.  Ninety-five  percent  of  the 
time,  the  victims  knew  and  trusted  the  per- 
petrators. 

Raymond  Silvia  Jr..  founder  of  the 
O  R.P.H.A.N.S.  Foundation  notes  that  "this 
march  is  50  percent  about  the  forgotten 
children— runaways,  throwaways.  children 
abandoned  In  hospitals,  children  of  alcohol- 
ics, and  those  who  move  from  one  foster 
home    to    another"    Some    3,000    to    4.000 

border  babies"  are  bom  each  year,  con- 
tracting AIDS  or  fetal  drug  syndrome  from 
their  mothers. 

The  march,  in  which  the  public  Is  Invited 
to  join,  will  begin  at  1  p.m.  at  Kennedy 
Park.  Agencies  will  distribute  Information 
on  services  available  to  children.  The 
marchers  will  proceed  on  South  Main  Street 
to  Government  Center,  where  Mayor  Carl- 
ton M.  Viveiros  and  other  speakers  will  ad- 
dress the  crowd.  Then  4.000  blue  and  pink 
ballons  will  be  released,  to  beir  aloft  the 
silent  pleas  of  abused  suid  fo.bOtten  boys 
and  girls. 

(Prom  the  Pall  River  (MA)  Herald  News. 
Feb.  2,  1990] 
March  Will  Plead  Abdsed  Children's 
Cadse 
(By  Raymond  R.  Silvia,  Jr.) 
We   the   people   of   Pall    River   started   a 
project  last  year  that  will  be  a  yearly  event. 
That  project  is  our  concern  for  our  children, 
and  all  the  children  in  our  world  communi- 
ty. The  event  is  the  O.R.P.H.A.N.S.  Founda- 
tion 2nd  Annual  Greater  Pall  River  Has  a 
Heart  for  Children  March  1990  for  Abused 
and  Forgotten  Children. 

There  are  almost  100,000  people  in  Pall 
River,  and  each  city  in  a  15-mile  radius  of 
Pall  River  has  about  the  same  amount  of 
people.  Our  goal  this  year  is  to  have  as 
many  people  as  possible  to  come  and  partici- 
pate in  this  event,  either  as  individuals  or  in 
groups. 

Again  we  are  asking  all  public  and  private 
agencies,  and  organizations  from  the  above 
communities  that  offer  services  to  children 
to  set  up  information  tables  at  the  end  of 
the  march.  This  way  parents  and  children 
who  may  need  help  from  any  of  the  agen- 
cies, or  groups,  can  ask  questions  that  day. 
Also  it  will  give  the  public  a  chance  to  offer 
their  services  as  a  volunteer  to  our  groups. 
Unfortunately  many  families  within  our 
communities  don't  know  all  the  services 
that  are  available  to  their  children. 

Pall  River  In  the  last  15  years  has  come  a 
long  way  in  the  areas  of  community  devel- 
opment, commercial  development  and  envi- 
ronmental issues.  But  we  are  also  striving 
forward  in  the  areas  on  the  social  issues 
confronting  our  neighborhoods,  and  our 
families.  Our  Police  Department's  programs 
for  our  children.  In  conjunction  with  the 
School  Department's  programs,  have  been 
model  programs  for  other  cities  around  the 
state.  Programs  for  youth  are  directed  to 
preventing  sexual  and  physical  abuses, 
drugs  and  crime. 

As  the  media  reports  have  shown  over  the 
last  12  months  the  problems  and  issues  that 
pertain  to  children  are  multiplying  at 
alarming  rates.  Such  as  sexual  and  physical 
abuses,  runaways,  throwaways.  boarder 
babies.  As  well  as  the  number  of  children 
growing  up  in  poverty,  hunger,  and  home- 
lessness; the  increasing  numbers  of  children 
gomg  into  our  foster  care  systems;  and  the 
illiteracy  of  our  youth. 

We  are  not  saying  we  can  eliminate  these 
problems  by  walking.  But  by  walking  we  can 
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show  the  children  In  our  communities  there 
are  people  who  c&re  and  are  publicly  willing 
to  show  our  support  about  their  Issues. 
With  the  sUte  and  federal  deficits  facing 
our  economic  systems,  we  must  not  cut  our 
children's  futures  In  the  process.  Children 
can't  vote,  but  we  as  adults  can  have  an 
Impact  on  those  cuts  In  children's  programs. 
Our  children  are  the  world's  future  and 
ours  as  society.  If.  we  forget  our  children 
today,  will  they  as  tomorrow's  adults  forget 
us  as  elderly? 

Because  In  reality  we  can  pay  for  the 
needed  programs  for  our  chUdren  today  or 
pay  three  tenfold  as  a  society  In  the  years  to 
follow.  Paying  for  more  jails,  drug  and  alco- 
hol rehabilitation  centers,  homeless  shel- 
ters, or  by  crime  and  other  social  ills.  Pacts 
show  preventive  measures  always  cost  less 
than  curative  measures. 

This  march,  hopefully,  will  also  let  the  in- 
dividuals and  groups  In  society  who  don't 
care  what  they  do  to  the  lives  of  our  chil- 
dren, we  will  not  tolerate  their  actions  in 
our  communities.  Some  say,  how  will  our 
walking  change  things?  If  we  look  at  history 
there  have  been  many  times  when  people 
have  gathered  together  to  overcome  social 
problems— one  of  the  reasons  this  country 
was  founded. 

A  good  example  is  the  courage  of  the 
people  behind  the  Iron  Curtain  who  assem- 
bled for  one  day  a  week  for  months  to  show 
they  want  freedom  for  themselves  and  their 
families.  At  the  beginning  these  individuals 
assembled  under  the  threat  of  physical 
harm.  But  the  Berlin  Wall  came  down  be- 
cause of  their  perseverence. 

We  in  a  free  society  can  assemble  without 
the  fear  of  physical  harm  to  show  support 
for  your  chUdren,  so  please  come  and  walk 
and  use  that  freedom.  The  last  week  of 
April  is  Child  Abuse  Week.  Last  year.  Pall 
River  was  one  of  the  only  cities  in  America 
that  marched  for  children.  Something  we  as 
walkers,  and  agencies  were  proud  of;  we 
hope  our  city  will  be  proud,  too.  So  let  us 
paint  a  picture  of  our  children,  a  picture  of 
freedom— Freedom  from  abuses,  hunger, 
poverty,  homelessness,  drugs  and  other 
social  ills. 

We  hope  that  if  we  turn  out  In  large 
enough  numbers  (with  your  help)  here  in 
Pall  River  every  year  that  eventually,  we 
will  be  a  model  for  other  communities  in 
America.  So  that  some  day,  we  as  a  society 
won't  have  to  look  back  and  say:  Where  has 
our  children's  freedom  gone? 


WILL  IT  FRY  IN  PEORIA? 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1990 
Mr.  MICHEL.  Mr.  Speaker,  until  a  tew  years 
ago.  the  phrase  "fat  substitute"  brought  to 
mind  an  overweight  basketball  player  who 
didn't  make  the  starting  five.  These  days  we 
are  aware  of  the  danger  of  high  cholesterol 
levels,  and  scientists  are  seeking  fat  substi- 
tutes of  another  kind.  And,  equally,  until  a  few 
years  ago.  most  folks,  when  they  heard  of  my 
hometown  of  Peoria,  immediately  thought  of 
the  Caterpillar  Co.,  or.  as  it  is  affectionately 
known.  Cat. 

But  the  Peoria  Journal  Star  reports  that  Cat 
may  have  to  make  room  in  the  pubic  mind  for 
Fat— a  "fat  substitute",  that  is.  The  Northern 
Regional  Research  Center  in  Peoria  has  an- 
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nounced  the  discovery  of  something  called 
Oatrim,  which  "could  rank  among  the  most 
marlcetabte  products  discovered"  at  the  labo- 
ratory. 

According  to  chemist  George  E.  Inglett,  who 
devekiped  the  product,  "Oatrim  has  a  double 
whammy,  a  magic  bullet.  It's  a  fat  substitute 
and  has  fewer  calories  but  it  also  reduces 
cholesterol." 

Given  the  fact  that  we  may  all  be  eating  dif- 
ferently—and better— because  of  what  was 
discovered  in  Peoria,  the  old  question  might 
be  rephrased  and  we  will  have  to  ask  about 
food:  "But  will  it  fry  in  Peoria?" 

At  this  point  I  wish  to  insert  into  the 
Record,  "Peorian  Invents  Fat  Substitute" 
from  the  Peoria  Journal  Star,  Tuesday,  April 
24.  1990. 

Peoriam  Invknts  Pat  Substitute 
(By  Clare  Howard) 
Scientists  at  the  Northern  Regional  Re- 
search Center  believe  Oatrim,  a  fat  sulwti- 
tute  unveiled  Monday,  could  rank  among 
the  most  marketable  products  discovered  at 
the  Peoria  laboratory. 

'It's  conceivable  this  could  become  a  very 
substantial  market  because  you  can  eat 
Oatrim  at  breakfast,  lunch  and  dinner,  "said 
chemist  George  E.  Inglett,  who  developed 
the  product.  "It's  conceivable  it  could 
l>ecome  a  multl-mllllon-dollar  or  even  a  bil- 
lion-dollar industry.  I  Just  don't  know." 

He  said  Oatrim  could  upstage  Simplesse, 
the  fat  substitute  announced  with  much 
hoopla  earlier  this  year.  Inglett  announced 
this  discovery  in  Boston  at  the  199th  nation- 
al meeting  of  the  American  Chemical  Socie- 
ty- 

"Oatrim  has  a  double  whammy,  a  magic 
bullet,"  Inglett  said.  "It's  a  fat  substitute 
and  has  fewer  calories  but  it  also  reduces 
cholesterol.  Oatrim  contains  betaglucan, 
which  reduces  the  bad  LDL  cholesterol  and 
Increases  the  good  HDL  cholesterol." 

Oatrim  is  a  feathery  white  powder  which, 
when  mixed  with  water,  becomes  a  smooth, 
seml-soUd  gel  that  looks  and  feels  like  cream 
cheese  but  has  almost  no  taste.  It  can  take 
the  place  of  fat  in  many  cold  foods  includ- 
ing ice  cream,  frozen  dairy  desserts,  marga- 
rine, cheese  spreads,  bakery  products,  cere- 
als, yogurt,  salad  dressing,  mayonnaise, 
peanut  butter  and  beverages. 

"It  can  be  added  to  all  the  foods  oat  bran 
can't,"  said  Inglett,  62.  'This  should  greatly 
expand  the  market  for  oats." 

More  than  a  half-dozen  major  companies 
have  contacted  Inglett  about  the  product. 
Inglett  said  he  applied  for  his  first  patent 
for  Oatrim  on  May  30,  1989,  and  will  file 
two  subsequent  patents  for  improvements  in 
the  formulation. 

"One  very  big  company  Is  Interested.  In 
fact,  I  have  not  talked  with  any  company, 
that  hasn't  found  it  of  interest,"  Inglett 
said.  "If  we  make  the  right  contacts,  it 
shouldn't  take  long  to  reach  the  market." 

Oatrim  is  made  by  heating  oat  bran  or  oat 
flour  in  water  to  270  degrees  Pahrenheit 
and  adding  an  enzyme.  After  the  beta- 
glucan Is  released,  the  enzyme  is  killed  and 
the  solution  put  into  a  centrifuge  to  sepa- 
rate the  soluble  from  Insoluble  materials. 
The  soluble  material  loolts  like  a  light 
cream  and  becomes  Oatrim  when  dried. 

"Production  is  practical  and  not  expen- 
sive," Inglett  said. 

Here  Is  how  4  ounces  of  Oatrim  frozen 
dessert  stacks  up  against  the  same  amount 
of  premium  vanilla  ice  cream: 

Ice  cream:  22  grams  fat,  85  mlUigrams  of 
cholesterol  and  298  calories. 
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Oatrim  frozen  dessert:  0  grams  fat,  4  milli- 
grams cholesterol  and  135  calories. 

"Cholesterol  levels  are  lowered  10  percent 
to  15  percent  by  eating  30  grams  of 
Oatrim,"  Inglett  said.  "This  is  not  a  difficult 
thing  to  do.  This  is  very  practical.  It's  com- 
parable to  eating  8  ounces  of  an  oat  bran 
cereal. 

"This  is  the  real  world.  You  don't  have  to 
eat  Oatrim  for  50  percent  of  your  diet,"  he 
said. 

A  taste  panel  of  18  people  trained  to 
detect  cereal  flavors  evaluated  Oatrlm-liased 
products  and  consistently  gave  them  high 
marks. 

"They  rated  our  soft-serve  ice  cream  up 
there  with  superior  premlimi  ice  cream 
made  with  lots  of  cream,"  Inglett  said. 
"Oatrim  is  used  in  foods  without  changing 
the  taste,  texture  or  appearance." 

Inglett  said  the  recent  Harvard  University 
study  that  cast  doubt  on  the  ability  of  oat 
bran  to  lower  cholesterol  was  misleading  l>e- 
cause  it  was  based  on  subjects  who  had 
normal  cholesterol  levels.  Studies  have 
proven  that  oat  bran  lowers  cholesterol  in 
subjects  with  abnormally  high  levels,  he 
said. 

No  studies  have  been  done  to  see  what 
effect  the  product  has  on  people's  cholester- 
ol. However,  Dr.  Rosemary  K.  Newman  of 
Montana  State  University  tested  it  on 
chicks  and  found  that  it  lowered  their  blood 
cholesterol  levels  18  percent,  the  Associated 
Press  reported. 

"It  certainly  was  effective  in  chicks,"  she 
said.  "I'm  excited  atxiut  it"  as  a  food  for 
people. 

Nearly  a  year  ago,  Inglett  pinpointed 
Monday's  meeting  in  Boston  as  the  date  he 
would  announce  his  new  product. 

"If  you  disclose  too  soon  you  hurt  the 
patent,"  he  said.  "But  if  you  disclose  too 
late  you  hurt  the  country  and  do  a  disserv- 
ice to  the  agency. 

"I  would  say  Oatrim  is  a  much  better 
product  than  Simplesse.  Simplesse  is  very 
good,  but  it  doesn't  have  the  qualities  of 
beta-clucan." 

Inglett  said  he  has  a  personal  interest  in 
lowering  cholestrol  consumption  In  Amer- 
ica. His  wife  had  a  heart  attack  1V4  years 
ago. 

"People  are  not  aware  of  how  obese  the 
American  society  is.  The  American  diet 
needs  a  drastic  overhaul.  Our  lifestyles  have 
changed  dramatically,  but  our  diet  Is  still 
back  in  the  pioneer  days,"  Inglett  said. 


HOLOCAUST  ARCHIVES 


HON.  TED  WEISS 

OF  KKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26.  1990 
Mr.  WEISS.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  John  C.  Ktotz"  arti- 
cle entitied  "Holocaust  Archives  Must  Remain 
Open,"  which  recently  appeared  in  New  York 
Newsday.  This  artide  discusses  how  the  rising 
tide  of  anti-Semitism,  in  Eastern  Europe  could 
possibly  effect  access  to  various  archives  in 
that  region,  especially  Germany's  Berlin  Docu- 
ment  Center. 

The  Beriin  Document  Center  was  previousfy 
closed  to  western  scholars.  Under  United 
States  (Donti-ol,  however,  it  was  recently 
opened  and  the  names  of  at  least  a  half-mil- 
lion previously  unidentified  victims  of  the  Hoto- 
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caust  have  been  ctecovered  United  States 
contro*  of  the  Bertin  Document  center  only 
represents  a  temporary  solution  Future  U  S 
admmtstratiorra  may  not  want  to  continue  an 
exercise  of  American  sovereignty  in  tf»e 
German  heartland 

I  urge  my  cdleagties  to  look  dosety  at  Mr 
Klott'  article  arxl  note  his  ideas  for  the  docu- 
mentation and  preservation  of  the  names  of 
the  victims  of  tt>e  Nazi  Holocaust. 

The  article  follows 

(Prom  Newsday.  March  23.  19901 

Holocaust  Abchivks  Must  Rkmain  Opkw 
(By  John  C.  Klotz) 

Two  recent  events,  one  promising,  the 
other  unsettling,  underscore  the  extent  to 
which  civilization  as  a  whole  has  yet  to 
grasp  the  enormity  of  the  evil  that  was  the 
Holocaust. 

The  promising  event  was  the  gaining  of 
access  to  Nazi  archives  in  Eastern  Europe 
that  were  previously  closed  to  western 
scholars.  These  archives  have  already  yield 
ed  the  names  of  at  least  a  half -million  previ 
ously  unidentified  victims  of  the  Holocaust 

The  unsettling  event  is  the  rise  of  anti 
Semitism  in  Eastern  Europe.  Some  worry 
that  if  the  present  openness  of  the  Eastern 
Eiiropean  governments  succumlK  to  a  re- 
birth of  cultural  anti-Semitism,  govern 
ments  might  deprive  scholars  of  access  to 
various  archives. 

Ttiat  fear  extends  to  prospective  German 
control  over  Nazi  archives  stored  at  the 
US.-controUed  Berlin  Document  Center,  a 
possibility  that  World  Jewish  Congress 
president  Elan  Steinberg  said  would  be  a 
catastrophe."  Destruction  or  loss  of  any  of 
the  documents,  he  has  said,  "would  cause  ir- 
reparable harm  to  the  cause  of  Justice  and 
historical  truth." 

But  continued  American  control  of  the 
Berlin  EXKument  Center  Is  at  best  a  tempo 
rary  solution.  Future  U.S.  administrations 
may  find  it  inexpedient  to  continue  an  exer 
else  of  American  sovereignty  in  the  German 
heartland. 

Clearly,  the  present  system  of  haphazard 
national  Jurisdiction  of  Holocaust  archives 
is  Inadequate.  Any  solution  must,  however, 
preserve  access  to  the  archives  without  ap- 
pearing to  impose  a  solution  from  above  on 
emerging  democracies  sensitive  about  their 
newly  Independent  status. 

The  answer  may  lie  in  an  international 
treaty  on  Holocaust  archive  preservation 
and  access.  If  all  sUtes  equally  surrender 
sovereignty  over  applicable  archives  to  a 
single  international  authority,  then  no  state 
can  complain  that  Its  sovereignty  has  been 
arbitrarily  violated. 

National  states  have  had  no  difficulty  in 
surrendering  portions  of  their  sovereignty 
for  mutual  benefit— as.  for  example,  in  the 
NATO  and  the  Warsaw  Pact  alliances.  Pres 
ervation  and  memorlallzation  of  Holocaust 
archives  is  a  fit  subject  for  international  leg- 
islation. An  International  convention  could 
establish  an  appropriate  international  com- 
mission to  assume  Jurisdiction  over  the  rele- 
vant archives. 

The  survival  of  the  names  of  both  victims 
and  perpetrators  would  not  then  depend  on 
the  whim  of  transient  political  regimes  but 
could  rely  on  the  force  of  international  law. 

Such  a  commission  would  complement, 
not  supplant,  the  painstaking  work  at  Isra- 
el's Yad  Vashem  center  and  that  of  Holo- 
caust memorial  committees  in  various  coun- 
tries. By  giving  the  force  of  international 
law  to  the  preservation  of  archives  and  the 
public's  access  to  them,  a  commission  would 
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augment  the  vital  work  of  the  present  me 
mortal  committees. 

Our  move  from  the  industrial  age  to  the 
information  age  has  seen  Increasing  ease  of 
access  to  archives  of  all  kinds  and  the  minia- 
turization of  the  archives  themselves.  For 
example,  the  list  of  the  3.5  million  enrolled 
voters  in  New  York  City  complete  with  ad 
dresses  comprises  less  than  two  billion  bits 
of  information  which,  in  the  new  laser  disk 
drives  available  to  even  home  computers, 
would  require  only  an  inch  or  so  of  shelf 
space. 

To  make  the  names  of  the  Holocaust  vic- 
tims as  readily  accessible  to  every  computer 
m  the  world  would  establish  the  reality  of 
the  Holocaust  in  the  medium  through 
which  future  generations  will  communicate 
and  think 

The  numt)er  of  names  in  itself  will  be  in 
contestable    refutation   of    revisionists   who 
seek  to  cast  doubt  on  the  fact  of  the  Holo- 
caust. 

The  human  species  projects  the  dignity  of 
the  individ-'al  through  an  identifying  name 
We  ascribe  near  magical  qualities  to  our 
names  and  instinctively  fear  those  who 
would  deny  dignity  by  substituting  a 
numl)er  for  them.  Indeed,  such  a  substitu 
tion  was  an  integral  part  of  the  process  of 
dehumanizatlon  intrinsic  to  the  Holocaust. 
There  is  power  in  Name. 

The  collection,  preservation  and  memori- 
alizalion  of  the  names  of  the  victims  of  the 
Holocaust  is  a  priority  not  only  for  the 
Jewish  community  but  for  the  whole  of  con- 
temporary society  Guaranteeing  the  surviv- 
al of  the  victims'  identities  and  memorializ- 
ing their  names  for  all  time  in  an  accessible 
form  would  not  only  prove  conclusively  that 
the  Holocaust  occurred,  but  also  would 
ensure  the  ultimate  defeat  of  those  who 
sought  to  destroy  the  victims'  humanity  in 
the  gas  chambers. 


H.R.  770.  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT 

HON.  WILLIAM  (BILL)  CUY 

or  MISSOUKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26,  1990 

Mr  CLAY  Mr  Speaker,  I  hope  that  very 
shortly  the  House  of  Representatives  will  con- 
sider H.R  770,  the  Family  and  Medical  Leave 
Act.  This  bill  has  been  ttie  subject  of  intense 
scrutiny  and  much  debate  over  ttie  past  sev- 
eral years 

Orie  provision  of  this  bill  will  provide  leave 
to  workers  to  care  for  senousfy  ill,  elderly  par- 
ents. The  importarx»  of  this  provision  cannot 
be  overstated.  Studies  have  demonstrated 
time  and  time  again  ttiat  the  availatxlity  of 
family  care  is  ttie  pnmary  factor  in  delaying  in- 
stitutionalization of  ttie  elderly  With  a  senior 
population  increasing  at  a  rapid  pace,  we 
must  insure  ttiat  longer  lives  for  our  senior  citi- 
zens also  means  independence  and  freedom, 
to  ttie  greatest  extent  possible. 

I  want  to  commend  ttie  National  Committee 
to  Preserve  Social  Security  and  Medicare  for 
lerxjing  its  support  to  ttus  legislation  and  work- 
ing to  create  greater  public  understanding  of 
ttie  importance  of  eWer  care  benefits.  Recent- 
ly, ttie  National  Committee  added  to  its  ongo- 
ing lobbying  efforts  an  important  grassroots 
mailing  in  support  of  ttie  family  and  medical 
leave  legislation.  This  mailing  underscores  the 
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necessity  of  protecting  ttie  entire  family— from 
the  very  youngest  to  ttie  oldest.  I  look  forward 
to  working  with  the  National  Committee  to 
Preserve  Social  Secunty  and  Medicare  to 
insure  family  care  benefits  for  ttie  Nation's 
senior  citizens 

Mr  Speaker.  I  insert  an  excerpt  from  this 
mailing  repnnted  in  the  Record  immediately 
follovmng  this  statement: 

Deak  Priend;  No  one  should  be  forced  to 
choose  between  the  health  of  a  family 
memtier  and  a  Job!  Yet.  every  day.  many 
Americans  are  forced  to  make  this  Intoler- 
able and  painful  choice. 

At  Congressional  hearings  last  year.  Na- 
tional Committee  member  Myra  Guski  testi- 
fied to  her  own  personal  tragedy  when  she 
was  forced  to  resign  a  Job  she  had  held  for 
ten  years  t>ecause  her  dying  father  needed 
her  help  in  his  last  month  of  life.  Unfortu- 
nately. Myra  Guski's  story  is  only  one  of 
many  similar  tragedies  happening  across 
the  country. 

Many  of  America's  senior  citizens  rely  on 
sons  and  daughters  to  provide  care  for 
them— Alzheimer's  patients  who  need  help 
with  eating,  bathing,  dressing  or  getting  to 
adult  day  care:  and  elderly  cancer  patients 
who  need  transportation  to  doctors,  emo- 
tional support,  and  assistance  before  and 
after  surgery. 

Sadly,  some  family  members  who  provide 
care  to  their  aging  parents  face  economic 
devastation  when  their  employers  threaten 
them  with  the  loss  of  a  job  because  they  are 
away  from  their  Job  temporarily. 

America's  strength  depends  upon  preserv- 
ing a  strong  family  structure.  We  must  pro- 
tect wage  earners  and  allow  time  off  to  care 
for  sick  parents  and  children  if  the  family 
unit  is  to  remain  strong. 

Congress  Is  currently  considering  legisla- 
tion. "The  Family  and  Medical  Leave  Act  of 
1989 ".  which  will  require  employers  to  pro- 
vide unpaid  leave  to  parents  when  a  child  is 
t>om,  adopted  or  seriously  111.  The  legisla- 
tion also  requires  employers  to  provide 
unpaid  leave  when  an  employee's  parent  is 
seriously  ill. 

Unfortunately,  big  business  groups  are 
stalling  progress  on  the  bill,  hoping  that  it 
will  die.  Even  worse,  business  groups  are 
urging  Congress  to  exclude  elderly  parents 
from  coverage  under  the  bill  and  allow  only 
personal  medical  leave  or  leave  to  care  for 
yoimg  children.  We  must  preserve  a  bill 
which  protects. elderly  parents. 

Many  seriously  111  seniors  have  nowhere  to 
turn  for  help  except  to  their  families!  What 
message  are  we  sending  to  our  young  people 
if  they  see  their  parents  lose  Jol)s— at  a  time 
when  they  are  already  physi(»ily  and  finan- 
cially strained  to  the  breaking  point  tiecause 
they  are  simultaneously  caring  for  Ixith  an 
older  and  younger  generation? 


INTRODUCTION  OF  THE  FAIR 
DISCLOSURE  IN  TAKEOVERS 
ACT  OF  1990 


HON.  JOSEPH  D.  EARLY 

OF  MASSACHUSETTS 
IN  THE  HOnSE  OF  REPRESENTATIVES 

Thursday.  April  26,  1990 

Mr  EARLY.  Mr.  Speaker,  today,  the  eco- 
nomic secunty  of  ttie  United  States  is  at  risk. 
In  this  era  of  fast-paced  corporate  takeovers, 
the  United  States  Increasingly  finds  itself  in  a 
position  of  ignorance  regarding  who  may  ulti- 
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mately  be  minding  the  shop  and  the  true 
status  of  our  economic  security.  Some  of  our 
largest  companies  have  lieen  the  target  of  a 
frightening  takeover  strategy  by  raiders.  Under 
this  technique,  corporate  raiders  make  a 
tender  offer  for  ttie  company's  shares  and.  at 
the  same  time,  enter  a  proxy  fight  for  control 
of  ttie  company's  board.  The  sharehoklers  are 
ttien  placed  in  an  extraordinary  dilemma.  They 
are  obligated  to  act  in  the  tjest  interest  of  the 
company  and  tfieir  own  investment  with  virtu- 
ally no  real  knowledge  of  what  the  rakler  in- 
tends to  do  with  its  new  acquisition  or  what 
actkjns  the  raider  has  taken  with  respect  to 
past  acquisitions.  Unfortunately,  for  emptoy- 
ers,  employees,  investors,  and  otfiers  who 
have  a  responsibility  for  the  economk:  stability 
of  our  Natkjn,  the  results  can  be  far  different 
from  promises  made  at  the  time  of  the  trans- 
action. 

I  do  not  believe  that  current  disclosure  re- 
quirements mandated  by  our  securities  laws 
are  adequate.  Accordingly,  Mr.  Speaker,  yes- 
terday, I  introduced  legislatkjn  to  amend  the 
Securities  and  Exchange  Act  of  1934.  The  bill 
would  create  a  new  subsection  14(h)  to  the 
act.  This  new  subsection  provides  for  in- 
creased disclosures  by  acquirors  who  are 
seeking  control  of  a  target  company  try  simul- 
taneously engaging  in  a  proxy  contest  and  a 
tender  offer.  Under  such  circumstances,  the 
bill  would  require  the  acquiror  to.  first,  file  the 
same  information  as  is  required  of  a  public 
company  whrch  has  filed  a  registration  state- 
ment with  the  Commission  in  order  to  list  and 
trade  its  securities;  second,  state  the  impacts 
of  its  past  acquisitions  on  the  companies  ac- 
quired and  the  community;  and  third,  state 
specifically  any  plans  it  has  whkih  will  rrateri- 
ally  affect  the  tHJsiness  or  Impact  the  commu- 
nity of  the  target  corporation.  Finally,  ttie 
amendment  also  requires  that  ttie  acquiror's 
nominees  for  election  to  the  board  state  their 
views  and  intentions  regarding  the  acquiror's 
nominees  for  election  to  the  board  state  their 
views  and  intentkjns  regarding  the  acquiror's 
offer  and  other  competing  offers  or  alternative 
plans  concerning  the  target  corporatkm. 

Throughout  the  1980's.  Mr.  Speaker,  hun- 
dreds of  American  companies  have  been  the 
victims  of  the  corporate  takeover  game. 
Norton  Co.,  one  of  ttie  largest  emptoyers  in 
my  home  State  of  Massachusetts,  became 
one  such  victim  a  few  weeks  ago.  Norton's 
employees  and  management,  atong  with  thou- 
sands of  constituents  in  its  headquarters  of 
Worcester  and  the  rest  of  Massachusetts, 
have  been  gravely  and  rightly  concerned 
about  the  future  of  this  vital  company.  Norton 
manufactures  abrasives,  ceramics,  engineer- 
ing materials,  and  other  strategk:  control  prod- 
ucts that  have  broad  industrial  and  defense 
applications.  Norton  Co.  has  established  an 
unparalleled  record  in  business  and  corporate 
citizenship.  It  has  maintained  a  record  of  ex- 
cellent employee  relatkjns,  a:xl  has  made 
substantial  educattonal  and  cultural  contribu- 
ttons  to  the  quality  of  life  in  Worcester  and  the 
rest  of  the  State. 

It  was  most  distressing  to  witness,  in  recent 
weeks,  how  a  company  like  Norton  could  sud- 
denly become  the  target  of  a  rapid-strike  hos- 
tile takeover  in  large  part  predsely  because 
Norton  had  been  finandalty  conservative  and 
could  ultimately  be  manipulated  by  a  hostile 
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acquiror  to  generate  large  amounts  of  cash. 
Norton  came  face  to  face  with  an  inescapable 
fact  of  corporate  life.  Once  put  in  play,  it  must 
satisfy  financial  expectations  of  tfieir  current 
sharetioklers. 

There  is  something  amiss  wtien  a  corporate 
rakler  can  simply  appear  on  the  scene,  on  the 
eve  of  the  annual  meeting,  with  a  combined 
tender  offer  and  proxy  solkatatk>n.  seeking 
control  of  its  target  company.  The  investment 
community  and  the  public  have  a  right  to 
know  a  great  deal  more  atwut  such  corporate 
rakjers,  via  strict  disclosure  requirements, 
before  such  raklers  are  potentially  entrusted 
with  control  of  the  corporate  entities  whwh  are 
the  financial  life  blood  of  our  economic 
system. 

The  defects  in  current  statutes  were  appar- 
ently a  factor  in  precipating  the  lightning-qurck 
tender  offer-proxy  fight  whk:h  confronted 
hiorton  Co.  several  weeks  ago.  The  experi- 
ence of  these  past  weeks  tells  me  that  we 
shouW  not  leave  in  place  a  regulatory  regime 
whKh  is  likely  to  see  other  financially  sound 
and  well  managed  U.S.  companies  confronted 
by  hostile  takeovers  on  the  eves  of  their  own 
annual  meetings. 

Foltowing  Is  a  section-by-sectkjn  analysis  of 
the  bill,  and  I  urge  my  colleagues  to  act  now 
to  support  this  necessary  and  important  legis- 
lation. 

Sbctioii-bt-Section  Awalysis  or  the  Pair 
Disclosure  nt  Takeovers  Act  of  1990 

SECT!  OH  1— SHORT  TITLE 

This  section  provides  that  the  Act  may  Xx 
cited  as  the  "Pair  Disclosure  in  Takeovers 
Act  of  1990." 

SECTION  a— PROXY  SOLICITATIOMS  DURIHG 
TEITDER  OFFERS  PROHTBITED  UlfLESS  ACCOIfPA- 
HIED  BY  ADDITIONAL  INFORMATION 

Sul>section  (a)  amends  Section  14  of  the 
Securities  Exchange  Act  of  1934  (Exchange 
Act)  by  creating  a  new  sulisection  (h).  The 
new  suljsection  (h)  provides  for  increased 
disclosures  by  acquirors  who  are  seeking 
control  of  a  target  company  by  simulU- 
neously  engaging  In  a  proxy  contest  and  a 
tender  offer. 

When  such  a  two-pronged  takeover  tactic 
is  employed,  this  subsection  requires  that 
the  acquiror  must  file  a  statement  with  the 
Commission  which  provides  the  same  infor- 
mation as  would  be  required  if  the  acquiror 
were  filing  a  registration  sUtement  which 
provides  for  the  listing  and  trading  of  its  se- 
curities pursuant  to  Section  12  of  15(d)  of 
the  Exchange  Act.  (This  requirement  would 
only  apply  if  the  acquiror  is  not  currently 
subject  to  such  sections.)  In  addition,  it  re- 
quires the  acquiror  to  state  the  impacts  of 
its  past  acquisitions  on  the  companies  ac- 
quired and  the  community.  Concerning  the 
corporation  currently  under  consideration 
by  the  acquiror,  the  amendment  requires 
the  acquiror  to  sUte  specificaUy  any  plans 
it  has  which  wiU  materially  affect  the  busi- 
ness or  the  conununity  of  such  corporation. 
And  finally,  the  amendment  requires  that 
the  acquiror's  nominess  for  election  to  the 
Boards  state  their  views  and  intentions  re- 
garding the  acquiror's  offer  and  other  com- 
peting offers  or  alternative  plans  concerning 
the  target. 

Paragraph  (IKA)  of  subsection  (h)  pro- 
vides, lor  purposes  of  the  suljsection.  that 
the  term  "acquiring  person"  means  either 
(i)  a  person  who  has  made  or  announced  an 
intention  to  initiate  a  tender  offer,  or  (U)  a 
person,  other  than  a  natural  person,  who 
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owns  or  controls  the  acquiring  peson  de- 
scribed in  (i).  Subparagraph  (B)  provides 
that  the  term  "engage  in  a  proxy  contest" 
means  to  solicit,  or  to  permit  the  use  of 
one's  name  to  solicit,  any  proxy,  consent,  or 
authorization  in  respect  to  any  security  reg- 
istered pursiiant  to  section  12. 

Paragraph  (2)  states  that  it  will  be  unlaw- 
ful for  an  acquiring  person  to  engage  in  a 
proxy  contest  unless  such  person  has  filed  a 
statement  with  the  Commission  which  con- 
tains the  information  required  by  subpara- 
graphs (A)  through  (E). 

Subparagraph  (A)  provides  that,  if  the  ac- 
quiring person  does  not  have  a  class  of  secu- 
rity registered  pursuant  to  section  12  or 
15(d)  of  the  Exchange  Act.  the  statement 
filed  by  such  person  shall  contain  such  in- 
formation as  wo»ild  have  lieen  required  if 
the  acquiring  person  was  subject  to  the  re- 
porting requirements  of  section  12  or  15(d). 
The  practical  impact  of  this  requirement  is 
that  the  acquiring  peraon  would  disclose  the 
same  information  as  a  public  company 
which  has  its  securities  listed  and  traded  on 
a  national  securities  exchange. 

Subparagraph  (B)  requires  that  the  ac- 
quiring person  provide  specific  information 
regarding  acquisitions  made  within  the  last 
fifteen  years.  Under  this  subparagraph,  the 
acquiring  jierson  must  first  provide  informa- 
tion describing  the  acquisition,  including 
the  identity  of  the  business  acquired  and 
the  material  terms  of  the  acquisition.  Sec- 
ondly, the  acquiring  person  m'jst  describe 
any  material  changes  in  the  business  which 
took  place  following  the  acquisition,  includ- 
ing a  discussion  of  any  divestiture,  recapital- 
ization, disposal,  relocation  or  closing  of  any 
part  of  such  business.  In  addition,  a  descrip- 
tion of  any  changes  in  the  level  or  type  of 
employment,  employee  compensation  or 
benefits,  research  or  development,  capitali- 
zation, or  in  the  product  line  or  market 
share  of  such  products  must  be  provided. 
Thirdly,  the  acquiring  person  must  disclose 
any  other  changes  which  affected  the  com- 
munity in  which  the  business  operated,  in- 
cluding impacts  on  employees,  suppliers, 
creditors,  customers  of  the  business,  and 
local  governments. 

Subparagraph  (C)  requires  the  acquiring 
person  to  describe  any  plans  or  proposals 
which  the  acquiror  has  considered  over  the 
past  two  years  regarding  the  current  takeov- 
er target.  The  description  of  such  plans  or 
proposals  shall  include  a  discussion  of  the 
business  and  community  impacts  listed  in 
subparagraph  (B). 

Subparagraph  (D)  provides  that  the  ac- 
quiring person's  statement  shall  include  a 
sUtement  by  its  nominees  for  election  to 
the  Board  of  Directors  of  the  takeover 
target.  The  nominees'  statements  shall  de- 
scril>e  the  process  and  procedures  which 
such  nominees  shall  undertake  to  discharge 
their  fiduciary  duties  if  elected.  In  particu- 
lar, the  subparagraph  requires  the  nominees 
to  state  whether  they  intend  to  accept  and 
assist  the  acquiring  person's  offer,  or 
whether  they  intend  to  seek  or  explore 
other  competing  offers  or  alternatives,  and 
to  state  their  reasons  for  pursuing  either 
course  of  action. 

Subparagraph  (E)  grants  the  Securities 
and  Exchange  Commission  (the  Commis- 
sion) the  authority  to  require  any  other  in- 
formation of  the  acquiring  person,  by  rule 
or  regulation,  as  is  necessary  or  appropriate 
in  the  public  interest  or  for  the  protection 
of  investors. 

Paragraph  (3)  grants  the  Commission  the 
authority  to  exempt  by  rule  or  order  any 
person  from  the  requirements  of  this  sec- 
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tion  as  the  Commission  deems  necessary  or 
appropriate  in  the  public  Interest  or  for  the 
protection  of  Investors. 

Subsection  (b)  provides  that  the  amend 
ment  made  by  subsection  (a)  of  this  section 
shall  apply  to  any  proxy  solicitation  on  or 
alter  the  date  of  enactment  of  this  subsec 
tion,  including  any  solicitation  that  is  com- 
menced prior  to  such  date. 
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and  to  contnbote  both  his  time  and  resources 
to  help  many  of  tfxjse  wrho  are  less  forturiate. 
As  a  result  of  the  early  parlnershtp  between 
the  Small  Business  Administration  arKi  Rober- 
to C  Ruiz,  and  the  continuing  leadership  of 
Mr  Ruiz,  Maya  Construction  Co  continues  to 
grow  and  prosper 
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TRIBUTE  TO  ALFREDA  KEMP 


TRIBUTE  TO  ARIZONA'S 
ROBERTO  RUIZ 


HON.  JIM  KOLBE 

OP  AJIIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday.  April  26.  1990 

Mr  KOLBE  Mr.  Speaker.  I  would  like  to 
recognize  the  accompJishment  of  one  of  my 
constituents,  Mr  Roberto  Rua,  president  of 
Maya  Construction  Co.,  upon  he  selection  as 
1990  Small  Business  Administration's  Arizona 
and  Region  IX  Entreprer>eunal  Success 
Award. 

Th«s  award  horxxs  businesses  ttiat  began 
small,  arxl  after  recerving  Small  Business  Ad- 
ministration assistance,  have  grown  into  large 
businesses  As  tfie  SBA  Regional  Entrepre- 
neurial Success  Award  winner,  Mr.  Ruiz  and 
Maya  Construction  Co  become  part  of  SBAs 
Hall  of  Fan>e 

Mr  Ruiz  established  Ruiz  Engineenng  Corp 
and  Maya  Construction  Co.  in  1977,  utlizing 
his  years  of  expenerice  as  a  civil  engir>eer 
both  with  ttie  State  and  in  ttie  private  sector 
His  pian  was  to  develop  ttie  consulting  engi- 
neenng component  of  his  business  pnor  to 
urxlertaking  construction  activity  This  enabled 
him  to  develop  a  solid  busir>ess  track  record 
with  pfojects  across  the  entire  spectrum  of 
civil  engineenng.  He  tfien  utilized  the  success 
and  resulting  profitabiiity  of  the  er>gir>eenng 
concern  to  start  Maya  Construction  Co 

In  1978  Maya  was  approved  for  participa- 
tion in  the  Small  Business  Administration  8(a) 
program  This  proved  to  be  a  signcficant  and 
positive  turning  pant  in  tfie  history  of  the  com- 
pany Then,  as  now,  Maya  specialized  in  con- 
ti-acting  activities  reqmnng  specialized  engi- 
neenng knowledge  and  skills.  These  include 
concrete  construction,  highway  arxJ  street 
construction,  sewage  and  waterworks  con- 
struction and  ger>eral  buikjtng  construction 

The  Small  Business  Administration  8(a)  pro- 
gram was  extremely  instrumental  in  providing 
continued  contract,  financial,  technical,  and 
management  support  throughout  Maya's  form- 
ative years.  The  program  enabled  the  firm  to 
plan  and  organize  for  the  future,  and  it  provid- 
ed the  business  with  tt>e  r>eeded  flexibility  to 
further  develop  and  expand  rts  finarK:ial  and 
management  resources. 

In  12  years,  Maya  Construction  has  grown 
to  tiecome  the  largest  Hispanic -owr>ed  busi- 
ness in  Arizona.  The  company  has  expen- 
enced  phenomenal  growth  dunng  this  penod: 
from  sales  of  $135,000  in  1979  to  nearly  $60 
million  in  1989  The  firm  employs  over  350  Ar- 
izonans 

Through  the  guidance  of  Mr  Ruiz,  the  busi- 
ness has  t)een  able  to  resporxj  to  Xhe  many 
problems  erxxxintered  tiy  a  small  and  growing 
concern  Dunng  this  time,  Mr.  Ruiz  has  also 
fourxJ  time  to  actively  serve  ttie  community 


THE  REMOVAL  OF  CRAIG 
FIELDS 


HON.  SANDER  M.  LEVIN 

OP  MICHIGAN 
IN  THE  HODSE  OP  REPRESENTATIVES 

Thursday.  April  26.  1990 

Mr  LEVIN  of  Michigan.  Mr.  Speaker,  I  join 
my  colleagues  today  in  expressing  my  deep 
concern  over  tf>e  adminisfration's  decision  to 
remove  Craig  Fields  as  the  director  of  tfie  De- 
fense Advanced  Research  Protects  Agency 

Ironically,  tfie  finng  of  Mr  Fields  sends  one 
of  the  clearest  messages  coming  from  the 
Bush  administration  and  it  is  a  disturtung  one 
It  says  the  United  States  will  continue  to  falter 
without  a  focused  trade  or  economic  policy 

Mr  Fields  was  a  visionary  in  an  administra- 
tion dominated  by  ecorxjmic  advisers  who  are 
dangerously  shortsighted  While  others  in  the 
administration  refused  to  admit  that  Govern- 
ment and  industry  must  become  partners  in 
making  the  United  States  competitive  in  high 
techrxjiogy.  Fields  created  an  oasis  for  fledg- 
ling technologies  at  DARPA. 

Mr  Fields  was  one  of  the  first  to  recognize 
ttiat  the  United  States  was  years  behind  in  de- 
veloping a  high-definition  television  industry 
DARPA  funded  research  into  high-definition 
display  screens  for  use  in  tfie  military,  and  Mr. 
Fields  knew  the  connection  this  research  had 
to  civilian  technology  He  also  knew  the  con- 
nection tjetween  commercial  applications  for 
advanced  television  and  driver  industnes  in 
electronics  and  semiconductors 

But  Mr.  Fields  was  a  lone  voice  in  the  wil- 
derr>ess  Early  on.  Commerce  Secretary  Mos- 
t>acf)er  talked  atxxjt  tfie  importance  of  a  Gov- 
ernment role  in  developing  advanced  televi- 
sion technologies,  but  he  was  silenced  by  ide- 
ological punsts  within  the  administration. 

Those  punsts  argue  that  the  Government 
shouldn't  be  providing  seed  money  in  indus- 
tiies  that  are  too  nsky  for  private  investors 
What  they  fail  to  understand  is  that  United 
States  industry  has  been  burned  before,  and 
IS  often  wary  of  taking  on  compietrtion  that  is 
heavily  sutisidized  by  foreign  governments 
United  States  television  makers  watched  as 
television  sets  from  Asian  competitors  were 
dumped  in  ttie  United  States,  virtually  wiping 
out  United  States  firms  They  watched  as  our 
consumer  electronics  industry  went  down  the 
tubes 

The  Chicago  School  ideologues  may  have 
won  their  tiattie  with  Craig  Fields  Let's  just 
hope  the  United  States  doesn't  end  up  losing 
the  war 


HON.  DAVID  E.  BONIOR 

OP  If ICRIGAM 
IN  THE  HOOSE  OP  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr.  BONIOR  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  an  outstanding  IndlvkJual,  Mrs. 
Alfreda  Kemp  of  Washington  Township,  Ml. 
Mrs.  Kemp  is  being  honored  as  Mother  of  the 
Year  by  the  St.  Bartiara's  Group  481  of  the 
Polish  Womens'  Alliance 

It  IS  no  surpnse  to  me  that  Mrs.  Kemp  is  re- 
ceiving this  high  honor.  I  can  personally  attest 
to  what  a  remarkable  woman  she  is.  I  have 
been  proud  to  call  her  a  friend  of  mine  for 
many  years.  Her  energy,  kindness,  and  desire 
to  help  others  are  legendary. 

Alfreda.  her  brother  and  her  sisters  attend- 
ed Transfiguration  School,  received  the  sacra- 
ments of  Holy  Communion,  Confirmation  and 
Marriage,  and  their  children  were  baptized  and 
parents  buned  at  this  church.  Alfreda  has  had 
a  longstanding  commitment  to  her  faith.  She 
has  t>een  a  member  of  group  481  for  the  last 
50  years  and  continues  to  participate  in  many 
social  functions  with  the  group. 

Alfreda  is  a  widely  traveled  individual.  The 
focus  of  her  travels  dunr>g  the  past  18  years 
has  t)een  on  her  roots  in  Poland.  She  has 
sponsored  and  successfully  retumed  13 
guests  from  Poland.  Her  Polish  background 
and  culture  are  deeply  rooted — a  feeling  I  be- 
lieve all  of  us  of  Polish  descent  share. 

However,  no  commitment  is  more  imfxxtant 
to  Alfreda  than  her  responsibility  as  a  wife  and 
motfier.  Alfreda  was  married  to  Stanley  Kemp 
at  Transfiguration  Church.  They  are  the  par- 
ents of  five  sons,  Michael,  Daniel,  Edmund, 
Carl,  and  Fred  and  grandparents  of  nine, 
Susie,  Dan.  Jessica,  Sarah,  Tim,  Andrew, 
Scott,  Fred,  and  Stacey.  Her  sti-ength  and 
drive  are  surely  motivated  by  these  strong  re- 
lationships. 

One  example  of  Alfreda's  strength  and  dnve 
is  her  upcoming  graduation  from  Macomb 
Community  College  [M(X].  At  the  age  of  60, 
when  most  pieople  are  satisfied  with  the 
knowledge  they  have  lived  a  long  and  fulfilled 
life,  Alfreda  began  attending  MCC  On  May 
11,1 990,  Alfreda,  at  age  68,  will  be  receiving 
her  associate  degree  in  general  studies. 

Currently,  Alfreda  is  serving  on  the  Board  of 
Review  for  Michigan  Property  Taxes  in  Wash- 
ington Township  I  have  every  expiectation  that 
Alfreda  will  continue  to  ennch  not  only  her  life. 
Ixjt  tfie  lives  of  others  in  fter  active  community 
involvement. 

I  am  honored  to  recognize  Alfreda  on  the 
floor  of  the  House  for  her  lifetime  of  giving  to 
others.  Her  unselfish  disposition  is  instilled  in 
the  hearts  and  minds  of  those  she  touches. 
Alfreda's  contnbution  to  our  community  will 
not  t>e  forgotten.  I  wish  her  the  very  tiest. 
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WORKERS  MEMORIAL  DAY:  A 
DAY  OF  REMEMBRANCE  AND 
COMMITMENT 


HON.  BRUCE  F.  VENTO 

OP  ICnnTESOTA 
IN  THK  HOnSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr.  VENTO.  Mr.  Speaker.  I  rise  to  call  to 
the  attention  of  my  colleagues  that  Saturday, 
April  28,  is  Workers  MeriKXial  Day.  It  is  also 
the  20th  anniversary  of  the  passage  of  the 
Occupational  Safety  and  Health  Act  of  1970, 
which  represented  this  Nation's  commitment 
to  a  safe  and  healthy  workplace. 

The  national  AFL-CIO,  in  conjunction  with 
Its  State  affiliates  and  memt)er  unions  have 
chosen  this  date  to  rememtier  the  thousarxjs 
of  American  workers  wfio  are  killed  or  injured 
on  the  job  every  year.  In  fact,  more  than 
1 0.000  American  workers  die  every  year  from 
job-related  injuries  and  disease.  That's  almost 
twice  the  number  of  Americans  killed  in  the 
1 0-year  Vietnam  war. 

Many  of  these  workers  are  killed  or  injured 
because  of  unsafe  working  corxiitions.  They 
come  from  every  craft  and  industry;  agricul- 
ture, firefighting.  grain  handling,  mining,  con- 
struction, manufacturing,  transportation,  steel, 
textiles,  and  many  otfiers.  The  hazards  they 
face  include  unguarded  machinery,  trench 
cave-ins,  exptosions.  electrocution,  asphyxia- 
tion, drowning,  falls,  poisoning,  cancer  from 
exposure  to  toxic  and  hazardous  chemicals, 
and  more. 

Aside  from  actual  workplace  fatalities,  ac- 
cording to  the  Bureau  of  Labor  Statistics  every 
6  seconds  anotfter  worker  is  injured  on  the 
job  resulting  in  a  total  of  over  5.6  million  inju- 
ries annually.  Occupational  exposures  to  toxic 
chemicals  and  hazardous  substances  can 
cause  cancer,  lung  disease,  birth  defects, 
nervous  system  disorders,  arKJ  other  health 
problems  tfiay  may  not  become  apparent  until 
many  years  after  exposure.  The  vast  majority 
of  these  workplace  acckjents  arxJ  diseases 
are  preventable. 

Safety  on  the  job  makes  good  business 
sense.  Occupatk>nal  injuries  ar>d  illnesses 
cost  our  economy  millk^ns  of  dollars  annually. 
Employees  suffer  from  losing  their  ability  to 
work  and  produce.  Employers  suffer  by  paying 
higher  workers  compensatkxi  costs  and 
higher  insurance  premiums.  Indeed,  all  of  us 
t>ear  the  costs  of  workplace  fatalities  and  inju- 
ries through  higher  costs. 

America's  workers  expect  the  Occupatk>nal 
Safety  and  Health  Administratk>n  [OSHA]  to 
be  tfieir  guardian  in  ensuring  a  safe  and 
healthy  workplace.  Yet  too  often,  OSHA  has 
become  bogged  down  in  endless  bureaucratic 
maneuvers  whk;h  delay  or  prevent  the  issu- 
ance of  needed  safety  standards  in  the  work- 
place. A  case  in  point  is  the  12-year  fight  by 
grain  handlers  to  push  OSHA  to  issue  a  grain 
dust  standard  for  elevators  and  other  grain  fa- 
cilities. In  ttie  last  decade,  60  workers  have 
been  killed  and  275  injured  in  grain  dust  ex- 
plosions ak>ne.  The  standard  whk:h  OSHA  fi- 
nally issued  permits  up  to  orw-eighth  of  an 
inch  of  dust  in  some  grain  facilities;  certainly  a 
suffKtent  amount  to  lead  to  combustnn  under 
many  circumstances  according  to  expert  testi- 
mony. Therefore  it  shoukj  come  as  no  sur- 
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prise  that  this  standard  is  being  challenged  in 
court  at  this  time. 

Yet  even  when  OSHA  may  be  inclined  to 
act,  the  agency  must  constantly  look  over  Its 
shoukjer  to  determine  whether  the  political 
and  financial  gurus  of  \he  Office  of  Manage- 
ment and  Budget  [0MB]  approve  of  their  ac- 
tions. IMB's  priority  is  not  safety  in  the  work- 
place; it  is  reducing  Government  sperKJing  or 
regulatory  activities  that  may  well  mean  the 
differerx:e  tMtween  life  and  death  in  the  work- 
place. 

I  was  pleased  to  introduce  legislation  pro- 
nrating  workers'  right  to  know  atxHJt  hazards 
in  the  workplace  in  1983  and  1985.  After 
much  foot-dragging,  OSHA  finally  took  admin- 
istrative action  and  issued  a  rriodest  hazard 
communications  standard  in  1987.  That  same 
year,  tiie  House  passed  H.R.  162,  the  High 
Risk  Occupational  Disease  and  Notification 
Act,  by  a  vote  of  225  to  186.  Unfortunately, 
ttie  Senate  dkj  not  act  on  this  measure  before 
the  end  of  the  100th  session.  Last  August. 
Chairman  Joe  Gaydos  of  the  Education  and 
Labor  Sut)committee  on  Health  and  Safety  re- 
introduced this  legislation  again  as  H.R.  3067. 

This  important  legislation  would  establish  a 
Risk  Assessment  Board  chaired  by  the  Direc- 
tor of  the  National  Institute  of  Occupational 
Safety  and  Health  [NIOSH]  to  Identify  classes 
of  workers  wtra  may  be  at  risk  because  of 
workplace  exposures  to  toxic  or  hazardous 
sut>stances.  The  bill  also  establishes  a  proto- 
col for  notifying  ttiese  workers  and  provkjing 
health  care  monitoring  and  counseling.  Hope- 
fully, this  legislation  will  move  forward  during 
this  sessk>n  of  Congress. 

Workers  Memorial  Day  is  an  occasion  for  all 
of  us  to  remember  those  wtro  have  died  work- 
ing for  their  livelihood  on  the  job.  It  is  also  an 
occasion  for  all  of  us  to  recommit  ourselves  to 
strict  enforcement  of  our  workplace  health 
and  safety  laws. 


TOMMY  MARTIN 

CHOICE         FOR 
HERO"  AWARD 


PERFECT 
"AMERICAN 


HON.  BART  GORDON 

or  TENMESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  26,  1990 

Mr.  GORDON.  Mr.  Speaker.  I  would  like  all 
of  us  today  to  recognize  a  man  in  my  home- 
town who  has  distinguished  himself  both  with 
his  business  success  and  his  community  serv- 
ice. Tfwt  man  is  my  friend,  Tommy  Martin,  of 
Murfreesboro.  TN. 

To  honor  Mr.  Martin's  years  of  good  deeds 
for  his  community,  he  has  been  selected  to 
receive  the  first  Arrwrican  Hero  Award  by  the 
Jeny  Anderson  Foundation.  The  award  is  pre- 
sented to  the  indivkjual  who  kiest  helps  meet 
the  foundation's  goal.  whk:h  is  to  find  and  nur- 
ture trout}led  and  disabled  youth,  get  them 
into  a  school  environment,  build  self-confi- 
dence and  a  desire  for  learing  and  excellence, 
help  them  stay  in  school  through  graduation, 
and  help  ttiem  become  productive  citizens. 

The  fourxJation  is  named  for  Jerry  Ander- 
son, a  former  professtonal  football  player  wtio 
lost  his  life  in  1989  while  rescuing  two  young 
tx>ys  from  the  Stones  River. 
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Tommy  Martin  has  personally  helped  more 
than  300  young  people  find  jobs,  in  addition  to 
many  other  positive  activties. 

Tommy  began  his  business  career  as  a  gro- 
cery derk  in  1931.  He  soon  caught  the  atter>- 
tion  of  Vne  head  of  the  Nashville  agertcy  for 
Mutual  of  New  York  insurance,  arxj  embarked 
on  a  career  as  a  life  insurarK»  specialist  His 
career  has  been  outstandirig.  to  say  the  least 

He  was  unanimously  chosen  MONY  Man  of 
the  Year  for  1955.  the  company's  highest 
honor,  and  he  qualified  for  50  company  honor 
clubs  and  36  National  Quality  Awards. 

My  alma  mater.  MkMIe  Tenr>essee  State 
University,  has  erKkmed  a  chair  in  Tommy's 
honor  to  provide  instruction  for  students  pre- 
paring for  careers  in  insurarK:e.  He  served  as 
a  trustee  of  the  university,  as  well  as  of  Martin 
College. 

Tommy  Is  famous  around  Murfreestxxo  not 
only  for  his  achievements  in  the  insurarKe 
business,  but  also  for  the  amazing  number  of 
community  activities  tfiat  have  drawn  his  help. 

He  once  single  handedly  raised  $32,000  in 
5  hours  to  keep  a  hospital  from  closing.  He 
led  a  drive  to  help  a  blind  man  start  a  grocery 
txjsiness.  He  sponsored  parole  for  a  prisorier. 

Despite  all  tfiese  activities,  he  still  managed 
to  tie  a  pillar  of  his  euxj  my  church.  St  Mark's 
Methodist  where  he  served  as  a  steward,  lay 
leader,  and  president  of  the  Rutherford 
County  MetfvxJist  Laymen's  Club. 

He  has  served  as  president  of  tfie  chamber 
of  commerce,  the  Lions  Club,  tfie  Jaycees, 
the  Rutherford  County  U.S.  Savings  Bond  As- 
sociation and  as  cochairman  of  tfie  local  in- 
dustrial committee  arxl  as  a  director  of  MkJ- 
South  Bank  &  Tmst  Co.  He  also  served  as 
chairman  of  the  tx>ard  of  ttie  county  hospital 
and  as  leader  of  the  area  Boy  Scout  fundrais- 
ing  campaign. 

They  call  him  unsinkable.  He  is  truly  unt>eat- 
able  in  his  devotion  to  good  deeds.  Tommy 
Martin  is  tfie  perfect  recipient  of  ttie  first  Jerry 
Anderson  American  Hero  Award. 


JUDICIAL  BRANCH  ENCROACHES 
ON  FUNDAMENTAL  POWERS 
OF  THE  LEGISLATIVE  BRANCH 


HON.  PHIUP  M.  CRANE 

OF  iixnrois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr.  CRANE.  Mr.  Speaker,  as  many  of  my 
colleagues  are  aware,  tfie  Supreme  Court  re- 
cently Issued  a  decision  whk:h  provkies  Fed- 
eral judges  with  tfie  power  to  issue  a  court-or- 
dered tax  increase  as  a  remedy  for  a  constitu- 
tional vk}lation.  I  believe  this  decision,  Missou- 
ri versus  Jenkins,  should  be  viewed  with  great 
concern  by  all  Members  of  this  Congress. 

The  Supreme  Court's  April  18.  1990.  deci- 
sion expands  judkaal  power  tieyond  tfiat  al- 
lowed by  the  Constitution  while  at  tfie  same 
time  usurping  a  power  wfHch  is  tfie  sole  re- 
sponsibility of  the  legislative  brancfi— tfiat 
power  being  the  atiility  to  levy  taxes.  Speaking 
for  tfie  four  Justices  in  the  minority  on  ttiis 
Issue.  Justice  Antfiony  Kennedy  stated  tfiat 
the  Court's  "casual  embrace  of  taxation  im- 
posed by  the  unelected.  life-tenured  Federal 
judiciary  disregards  fundamental  precepts  for 
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the  democratic  control  of  public  institutions  " 
In  my  view,  the  Ckxjrt's  deciswn  clearly  vio- 
lates the  intent  of  tt>e  Founding  Fathers  and 
the  tMSJC  understanding  that  most  Amencans 
have  regarding  ttw  role  of  the  judicial  and  leg- 
islative branches  of  our  Government.  Article  I, 
section  8,  of  the  Constitution  unequivocally 
states  that  "[tlhe  Congress  shall  have  power 
to  lay  and  collect  taxes  *  *  *  ■  In  this  deci- 
sion, the  judiciary  is  clearfy  invading  the  pre- 
rogative of  the  legislative  branch  Even  the 
Washington  Post  agrees  that  the  Supreme 
Court  has  gone  too  far  in  this  case  as  is  evi- 
denced in  the  Apnl  20,  1990,  editonal  which  is 
reproduced  at  the  end  of  my  statement. 

Mr  Speaker,  Congress  must  respond  to  the 
Missoun  versus  Jenkins  decision,  and  to  this 
end  I  have  today  introduced  legislation  to  pre- 
vent Federal  courts  from  being  able  to  levy 
taxes  My  legislatKjn  would  exercise  the  power 
given  to  Congress  under  article  III  of  the  Con- 
stitution to  limit  the  lunsdiction  of  Federal 
courts  in  bnef,  my  legislation  would  state  that 
no  inferior  court  established  by  Congress 
shall  riave  lunsdiction  to  issue  any  remedy, 
order.  in|unctJon,  wnt,  judgment,  or  other  judi- 
cial decree  requinng  the  Federal  Government 
or  any  State  or  local  government  body  to 
impose  any  new  tax  or  to  increase  any  exist- 
ing tax  or  tax  rate  ■'  Such  legislation  would 
ensure  that  in  the  future  Federal  courts  could 
not  resort  to  the  remedy  of  ordenng  a  govern- 
mental body  to  raise  taxes. 

I  urge  my  colleagues  to  familianze  them- 
selves with  this  Supreme  Court  decision  if 
they  have  not  done  so  already.  I  am  con- 
vinced that  once  the  details  of  this  decision 
are  known  and  its  implications  appreciated, 
my  colleagues  will  realize  that  a  congressional 
response  is  absolutely  necessary  Mr  Speak- 
er. Congress  must  take  immediate  action  on 
this  matter  in  order  to  prevent  such  constitu- 
tional abuses  in  the  future,  and  I  urge  my  col- 
leagues to  cosponsor  my  legislation 
[Prom  the  Washington  Post,  Apr.  20.  19901 

CoaRT-ORDERD)  TAXATION 

The  taxpayers  of  Kansas  City.  Mo.,  must 
be  wondering  if  they  have  for  years  com 
pletely  misunderstood  aU  the  civics  courses 
they  took  in  high  school:  the  ones  where 
they  learned  about  the  separation  of  powers 
and  the  inequity  of  taxation  without  repre- 
sentation. Here  they  have  been  going  along 
innocently  believing  that  elected  officials- 
people  whose  positions  must  be  in  some 
measure  responsive  to  the  views  of  their 
constituents  and  whose  tenure  in  office  is 
dependent  on  those  constituents'  approval- 
are  the  ones  who  set  and  impose  taxes.  But 
in  a  case  involving  school  desegregation  in 
their  city,  a  series  of  federal  courts  has  in 
sisted  that  these  principles  are  flexible  and 
can  be  disregarded  by  a  Judge  who  assumes 
ultimate  authority  for  raising  and  allocating 
this  burden.  This  week  five  Justices  of  the 
U.S.  Supreme  Court  agreed  that  the  Kansas 
City  judge  could  order  local  authorities  to 
double  property  taxes. 

This    case    is    unprecedented    in    two    re 
spects.  The  first  is  the  scope  of  the  remedies 
ordered  by  the  Judge.  He  niled  that  in  order 
to  overcome  the  effects  of  previous  segrega 
tlon   the    Kansas   City   schooU    had   to   tie 
made  so  exemplary  that  suburban  young 
sters  would  choose  to  return  to  the  iiuier 
city  to  school.  All  schools  were  required  to 
be    completely     renovated     and    air^ondi 
lioned.  Every  classroom  was  to  be  equipped 
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with  15  microcomputers.  Swimming  pooU.  a 
planetarium  and  a  temperature-controlled 
art  gallery  were  mandated  And  extras  such 
as  a  broadcasting  system,  a  25-acre  farm, 
movie  studios  and  a  model  U.N.  with  simul- 
taneous translation  facilities  were  found  to 
be  necessary  to  vindicate  constitutional 
rights.  The  Judge,  of  course,  didn't  have  to 
consider  the  cost-hundreds  of  millions  of 
dollars— or  the  competing  demands  for  city 
money  for  health,  social  services  or  law  en- 
forcement. 

The  second  astonishing  aspect  of  the  case 
IS  the  expansion  of  judicial  power  mto  an 
area  understood  to  be  the  prerogative  of  a 
represenutive  body  of  elected  officials.  As 
Justice  Anthony  Kennedy  and  three  col- 
leagues protested.  [The  court's]  casual  em- 
brace of  taxation  imposed  by  the  unelected, 
life-tenured  federal  judiciary  disregards  fun- 
damental precepts  for  the  democratic  con- 
trol of  public  institutions .'  The  precedent 
for  court-ordered  tax  increases  to  provide 
all  sorts  of  services  when  constitutional 
rights  are  asserted  is  ominous.  Imagine,  for 
example,  three  separate  federal  judges  in 
this  city  resolving  cases  involving  St.  Eliza- 
beths. Uirton  and  Cedar  Knolls  ordering 
massive  lax  increases  without  regard  to 
overall  budget  priorities,  necessary  expendi- 
tures not  before  the  courts  or  even  the  cu- 
mulative impact  of  these  three  separate 
orders. 

It  is  very  hard  to  understand  how  the  Su- 
preme Court  could  have  refused  to  review 
the  fantastic  remedies  ordered  by  the 
Kansas  City  judge  and  why  a  majority  of 
justices  has  approved  the  concept  of  Judi- 
cially mandated  taxes.  There  are  other  ways 
for  a  court  to  compel  compliance  with  even 
an  order  like  thus  without  imposing  a  lax  to 
pay  for  it 
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damages  brain  cells,  the  heart  muscle,  and 
the  liver 

Perhaps,  the  most  Important  message  pre- 
sented in  the  video  is  the  fact  that  one's  life 
can  be  full  and  complete  without  the  influence 
of  drugs  and  alcohol.  Through  the  use  of  skits 
performed  by  several  of  the  senior  high 
school  students  and  dunng  a  brief  question 
and  answer  penod  after  the  video,  students 
learn  that  they  are  not  alone  when  confronted 
by  peer  pressure  to  experiment  with  illegal 
substances.  Above  all,  students  learn  to  re- 
spect themselves  and  to  take  responsibility  for 
their  own  actions. 

We  so  often  hear  about  the  negative  as- 
pects of  alcohol  and  substance  abuse.  For  ex- 
ample, we  know  that  an  estimated  72.4  million 
Amencans,  age  12  and  above,  have  tned 
marijuana,  cocaine,  or  other  illegal  dmgs  at 
least  once  m  their  lifetime.  Or  that  in  a  1989 
sun/ey  conducted  by  the  National  Institute  on 
Drug  Abuse,  60  percent  of  the  high  school 
seniors  surveyed  have  reported  drinking  alco- 
hol in  the  last  30  days  while  33  percent  stated 
that  they  consumed  five  or  more  dnnks  in  the 
last  2  weeks 

Mr,  Speaker.  I  commend  the  efforts  of 
these  16  students  for  their  commitment  and 
dedication  to  educating  themselves  and  their 
peers  about  the  devastating  and  life-altenng 
effects  of  substance  abuse.  I  am  proud  of 
their  accomplishment  and  believe  that  through 
their  actions,  more  young  people  will  be  in- 
spired to  "be  smart  and  don't  start." 


A  TRIBUTE  TO  CROWN  POINT. 
IN  HIGH  SCHOOL  STUDENTS 
AND  THEIR  VIDEO  AGAINST 
SUBSTANCE  ABUSE 

HON.  PETER  J.  VISCLOSKY 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 
Mr  VISCLOSKY  Mr  Speaker,  I  nse  today 
to  pay  tnbute  to  16  Crown  Point,  IN,  High 
School  students  who  have  taken  a  positive 
and  innovative  initiative  in  educating  their 
peers  about  the  effects  of  drug  and  alcohol 
abuse 

From  v^at  onginally  began  as  a  research 
paper  assigned  by  their  English  teacher.  Carol 
Wilson;  these  16  high  school  seniors.  Dee 
Ash.  Cathy  Benton,  Rochelle  Blankenship, 
Jered  [Jowdy.  Debra  Feller,  Angie  Feno,  Jeff 
Gang,  Bill  Hawkins,  Al  Noak,  Chns  Ortell, 
Chrystal  Phillips,  Sally  Quasebarth,  Chns 
Rogers,  Sheryl  Sacek,  Tracy  Sirbek,  and 
Marcy  Thalgott,  wrote  and  produced  a  video 
to  inform  sixth  fellow  students  about  the  dan- 
gers of  substance  abuse  Their  message, 
which  is  also  the  title  of  the  video,  is  simple 
yet  powerful:    Be  smart.  Don't  start." 

The  video  includes  informative  and  factual 
interviews  with  a  local  law  enforcement  agent 
and  a  doctor  Students  learn  that  long-term 
use  of  manjuana  can  promote  emphysema 
and  lung  cancer,  cause  intrautenne  growth  re- 
tardation in  females  and  low-birth  weights  in 
newborns,  and  that  excessive  use  of  alcohol 


CORPORATE  TAKEOVER 
LEGISLATION 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHOSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 
Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  for  myself  and  several 
other  members  of  the  Massachusetts  con- 
gressional delegation  dealing  with  the  issue  of 
corporate  takeovers. 

Mr  Speaker,  over  the  past  several  months, 
every  member  of  this  House  has  become 
aware  of  increased  attempts  by  foreign  com- 
panies to  take  over  U.S.  companies.  Reports 
of  foreign  companies  doing  business  in  the 
United  States  who  are  not  paying  their  fair 
share  of  taxes  have  captured  the  attention  of 
Members  of  the  House  such  as  Chairman 
RosTENKOwSKi  and  Majority  Leader  Gep- 
hardt—as  well  as  the  Internal  Revenue  Sen/- 
ice.  Mr.  ROSTENKOWSKI  and  Mr.  Gephardt 
have  both  recently  introduced  legislation  deal- 
ing with  the  foreign  'tax  gap." 

In  recent  days,  however,  my  colleagues  in 
the  Massachusetts  congressional  delegation 
have  reached  a  fuller  appreciatkjn  of  the  prob- 
lem of  foreign  acquisitions  of  U.S.  corpora- 
tions due  to  a  takeover  attempt  of  one  corpo- 
ration—the Norton  Co.  of  Worcester.  MA. 
Norton  IS  the  subject  of  a  hostile  takeover 
battle  by  the  British  conglomerate  BTR. 
Today,  we  propose  legislation  which  would 
address,  in  a  comprehensive,  reasoned 
manner,  the  issue  of  foreign  takeovers  of  U.S. 
corporations. 
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Let  me  state  for  the  record,  Mr.  Speaker, 
that  whereas  our  legislation  is  prompted  t>y 
the  Norton  case,  it  is  by  no  means  targeted 
solely  to  that  transaction.  Many  of  the  provi- 
sions of  this  legislation  have  long  been  rec- 
ommended by  some  of  the  best  and  brightest 
corporate  tax  scholars  in  America.'  Anotfier 
provision  of  the  bill  is  similar  to  a  provision  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989. 

Mr.  Speaker,  it  is  high  time  that  the  Mem- 
bers of  this  House  dealt  head-on  with  the 
many  loopholes  in  the  tax  laws  which  actually 
provide  incentives  for  foreign  companies  to 
take  over  U.S.  companies.  In  my  view,  these 
changes  should  have  been  made  as  part  of 
the  1986  Tax  Reform  Act;  the  whole  purpose 
of  that  legislation  was  to  take  tax  conskJer- 
atkjns  out  of  economk;  decisk>nmaking. 

These  many  tax  incentives  are  especially 
troubling  when  foreign  companies  take  over 
U.S.  companies,  shut  down  U.S.  operatk>ns, 
and  cost  American  citizens  tfieir  jobs.  It 
seems  perverse  that  American  workers  who 
lose  their  jobs  are  actually  subsklizing— 
through  the  Income  tax  laws — this  type  of  ac- 
tivity. 

Mr.  Speaker,  I  urge  that  the  Ways  and 
Means  Committee— on  whfch  I  serve— take 
prompt  action  on  my  legislation.  I  insert  a 
technical  descriptk>n  of  my  legislatkKi  at  this 
point  in  Vne  Record: 
Proposal    Rklatikg    to    Certaih    Hostile 

TaKBOVIRS  of  U.S.  CORPORATIOHS  BY  POR- 

EiGH  Corporations 

Sec.  1.— Mandatory  Section  338  Election 
In  the  Case  of  Certain  Hostile  Takeovers 

PRESENT  LAW 

Under  present  law,  a  corporation  may 
elect  to  treat  the  purchase  of  another  corpo- 
ration's stock  as  a  purchase  of  the  target 
corporation's  assets  under  section  338  of  the 
Internal  Revenue  Code.  If  such  an  election 
is  made,  the  acquiring  corporation  may  be 
able  to  obtain  a  stepped-up  basis  for  the  tar- 
get's assets:  the  target  corporation  must  rec- 
ognize gain  on  the  deemed  sale  of  its  assets. 

If  the  section  3S8  election  is  made,  the  old 
target  is  deemed  to  have  sold  its  assets  as  of 
the  close  of  the  acquisition  date  for  their 
fair  market  value  in  a  single  transaction, 
and  the  new  target  is  deemed  to  have  pur- 
chased all  of  the  assets  of  the  old  target  as 
of  the  beginning  of  the  day  after  the  acqui- 
sition date.  Thus,  to  the  extent  that  the 
deemed  purchase  price  of  the  stock  exceeds 
the  target  corporation's  adjusted  basis  in 
the  assets,  the  target  corporation  must  rec- 
ognize gain. 

EXPLANATION  OF  PROVISION 

Under  the  bill,  a  section  338  election 
would  be  mandatory  In  the  case  of  a  hostUe 
takeover  of  a  U.S.  corporation  by  a  foreign 
person  (directly  or  through  one  or  more  cor- 
porations or  other  entities).  A  hostile  take- 
over is  a  takeover  where  a  majority  of  the 
independent  board  members  of  the  target 
corporation  disapprove  the  takeover.  Thus, 


'  For  a  discussion  of  Issues  surrounding  section 
338  of  the  Internal  Revenue  Code  (sec.  2  of  the 
bill),  see.  genermlly.  Bittker  snd  Eustlce.  rederal 
Income  Taxation  of  Corporation*  and  SharAoU- 
en.  1  11.47.  See.  also.  Wellen.  "A  Revised  Roadmap 
to  Section  338. '  32  Tax  Notes  447  (1084);  Ulbrlght, 
"Sec.  338  and  Forelrn-to-Forelsn  Stock  Purchases." 
Tax  Adviter  (Dec.  1986):  Eteory.  Swenson.  Lemer. 
Puller.  J..  "DeductlbUlty  of  Unamortized  Intanxlble 
Assets  Pursuant  to  Section  338  Election."  Journal 
0/  Taxation  (July,  1989). 
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under  the  bill,  the  target  cort>oration  would 
have  to  recognize  gain  on  the  appreciation 
in  its  assets. 

For  purposes  of  determining  whether 
there  is  a  qualified  stock  purchase  trigger- 
ing the  mandatory  338  election,  the  follow- 
ing rules  apply.  First,  the  p>erson  who  makes 
the  offer  to  acquire  stock  of  a  corporation  is 
treated  as  the  purchasing  corporation. 
Second,  any  stock  acquired  by  a  person 
acting  in  concert  with  the  offereror  (or  any 
person  related  to  the  offeror)  is  treated  as 
being  acquired  by  the  offeror.  Third,  the 
purchase  is  a  qualified  st<x:k  purchase,  for 
purposes  of  the  bill,  if  ( 1 )  the  acquiring  cor- 
poration acquires  more  than  50%  of  the 
target  corporation's  stock  or  (2)  the  acquir- 
ing corporation  has  effective  control  over 
the  target  corporation. 

Under  the  bill,  a  foreign  person  can  have 
effective  control  over  a  domestic  corpora- 
tion in  several  instances.  As  one  example, 
the  sponsors  intend  that  a  foreign  person 
has  effective  control  over  a  domestic  corpo- 
ration where  the  foreign  person  controls  the 
board  of  directors  of  the  domestic  corpora- 
tion. This  can  txxur  even  where  the  foreign 
person  does  not  own  a  majority  of  stock  in 
the  domestic  corporation  at  the  time  of  the 
acquisition. 

For  example,  if  the  acquiring  foreign 
person  succeeds  in  replacing  a  majority  of 
the  members  of  the  Board  of  Directors  of 
the  domestic  corporation,  the  foreign 
person  has  effective  control  over  the  domes- 
tic corporation  for  purpose  of  the  provision. 
Such  a  result  could  occur,  for  example,  in 
the  case  of  a  proxy  fight. 

EFFECTIVE  DATE 

The  provision  applies  to  hostile  qualified 
stock  purchases,  with  respect  to  which  the 
acquisition  date  is  on  or  after  April  26,  1990. 

Sec.  2— Additional  Limitations  on  Earn- 
ings Stripping 

PRESENT  LAW 

Interest  expenses  of  a  U.S.  corporate  tax- 
payer are,  in  general,  deductible.  The  Omni- 
bus Budget  Reconciliation  Act  of  1989  im- 
posed limitations  on  interest  deductibility, 
however,  in  the  case  of  interest  to  a  related 
party  that  is  not  subject  to  current  U.S.  tax- 
ation. 

Under  the  provisions  of  OBRA  '89,  inter- 
est deductions  are  disallowed  for  interest 
paid  to  related  parties  that  are  not  subject 
to  U.S.  tax  on  the  interest  received  if  the 
corporation's  debt-to-equity  ratio  exceeds 
1.5-to-l.  The  disallowance  only  applies  to 
the  extent  that  the  corporation  has  "excess 
interest  expenses",  which  is  the  excess  of 
the  corporation's  interest  expenses  over  50% 
of  its  adjusted  taxable  income  for  the  year. 

EXPLANATION  OF  PROVISION 

Under  the  bill,  no  deduction  for  'disquali- 
fied Interest"  as  that  term  is  defined  under 
present  law  is  allowed,  regardless  of  wheth- 
er the  corporation  has  excess  interest  ex- 
penses. The  provision  only  applies  in  the 
case  of  a  foreign  person  acquiring  (directly 
or  indirectly)  control  of  a  domestic  corpora- 
tion in  a  hostile  takeover. 

The  terms  "control"  and  "hostile  takeov- 
er" have  the  same  meaning  as  in  section  one 
of  the  bill. 

EFFECTIVE  DATE 

The  provision  applies  in  cases  where  con- 
trol is  acquired  on  or  after  April  26,  1990. 
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VERDA  WELCOME,  1907-90 


HON.  STENY  H.  HOYER 

OFKARTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr.  HOYER.  Mr.  Speaker,  a  great  American 
leader  from  my  home  State  of  MarylarKJ  died 
this  week.  Verda  Freeman  Wekx)me,  the  first 
female  African-American  State  Senator  in 
Annerican  history,  died  over  the  weekerxj  at 
the  age  of  83. 

Verda  Welcome  was  elected  to  ttie  Mary- 
land House  of  Delegates  from  Baltimore  In 
1958,  was  elected  to  the  Senate  in  1962  and 
served  until  her  retirement  in  1 982. 

I  was  fortunate  to  have  been  able  to  work 
closely  with  Senator  Welcome  as  a  member 
of  tfie  senate  and  as  its  president  In  partx^- 
lar,  Senator  Weteome  and  I  worked  together 
on  the  Maryland  Voting  Rights  Act  She  was  a 
special  senator,  t>eloved  by  the  people  wtK> 
elected  her  and  by  her  colleagues. 

Verda  Welcome's  devotkw  to  sernce  in  her 
community  is  demonstrated  in  the  fact  that  al- 
though she  retired  from  publk:  offne  in  1982, 
Senator  Welcome  continued  to  maintain  an 
offkje  in  the  3400  bkx:k  of  Holmes  Avenue  in 
Baltimore  to  keep  in  touch  with  the  neighbor- 
hood until  1988. 

Senator  Welcome  was  a  courageous  publk: 
servant,  wfio  banded  together  a  group  of 
black  Baltimore  women  known  as  "the  valiant 
women"  to  defeat  the  Jack  Pollack  democrat- 
ic machine  in  ttie  Fourth  district  in  1958  when 
Ms.  Welcome  was  first  elected  to  the  House 
of  Delegates. 

Senator  Welcome  was  bom  in  Lake  Lure, 
NC  in  1907.  When  her  mother  died,  she 
stayed  in  school  by  taking  night  classes  so 
she  could  help  take  care  of  her  brothers  and 
sisters  during  the  day. 

She  nrraved  to  Baltinxxe  in  1929,  and  3 
years  later  graduated  from  Coppin  N<XTnai 
School  as  a  teacher.  She  taught  in  the  Balti- 
more schools  for  1 1  years. 

In  1935,  she  married  the  late  Dr.  Henry  C. 
Welcon>e.  Before  her  politk^l  activity  began, 
Verda  Welcome  was  involved  in  many  neigh- 
borhood causes. 

One  can  imagine  the  obstacles  in  tfie  way 
of  a  black  female  state  senator  in  the  1960's. 
Once,  while  attending  a  legislative  conference 
in  Ocean  City,  then-Delegate  Wekx)me  was 
given  a  small,  wirxlowless  room  next  to  the 
furnace  in  the  basement  of  the  hotel.  As  a 
result,  she  introduced  a  publk:  accommoda- 
tions law  that  opened  Mairyland's  hotels  and 
publk:  places  to  all  citizens.  It  was  my  privi- 
lege to  work  with  her  on  that  legislation. 

And  in  1964,  Senator  Welcome  successfully 
evaded  an  assassination  attempt  in  front  of 
her  Baltimore  home. 

Senator  Welcome  had  many  specify  ac- 
complishments in  the  Maryland  general  as- 
sembly. She  successfully  sponsored  the  up- 
grading of  Morgan  State  (Allege  into  a  univer- 
sity, and  she  was  a  pkjneer  in  the  eariiest 
fights  to  ban  cigarette  smoking  in  publk: 
places. 

Verda  F.  Welcome's  compassk>n,  courage, 
and  convk:tk>ns  were  a  special  additk>n  to  the 
Maryland  senate  and  ttie  entire  State  of  Mary- 
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land  She  will  be  deeply  mesed.  but  her 
menxxy  will  be  one  wNch  the  State  takes 
great  pnde  in  for  decades  to  come 

Generatxx^  of  Afncan-Amencan  men  and 
women  will  be  elected  to  office  in  Maryland 
and  across  the  country  They  will  be  standing 
on  the  shoulders  of  Verda  Welcome,  a  quiet 
trailWazer  for  justice  It  is  incumbent  on  those 
of  us  who  knew  her  to  ntwtke  sure  that  Verda 
Welcome's  legacy  is  not  forgotten. 
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THE  INDUSTRIAL  DEFENSE  ACT 
OF  1990 


April  26,  1990 


CONGRATULATIONS  TO  THE 
1989-90  WALTONVILLE  SPARTANS 


THE  NEED  FOR  A  BALANCED 

BUDGET  AMENDMENT 


HON.  LARRY  L  CRAIG 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1990 
Mr  CRAIG.  Mr  Speaker,  today  as  each 
Memt>ef  steps  up  and  says  his  piece  about 
the  budget  resolution  and  calls  for  affirmative 
action  on  our  budget  deficrt.  I  would  like  to 
remind  my  colleagues  ttiat  not  only  do  we 
need  to  focus  on  trie  particular  proposals 
within  the  budget  resolution,  but  we  also  need 
to  look  at  reforming  the  budget  process  as  a 
wfxjie 

Mr  Speaker.  I  am  refemng  to  enacting  a 
balanced  budget  amendment  to  our  Constitu- 
tion Since  I  first  entered  the  House  in  1980.  I 
have  worked  diligenfly  with  Members  like  Mr 
Stenholm  of  Texas  to  buikJ  a  coalition  on  this 
issue  Stowfy.  we  have  done  that,  and  today 
we  have  246  cosponsors  on  our  balanced 
budget  amendment.  House  Joint  Resolution 
268  Vet.  even  with  a  majority  of  support  for 
this  measure,  it  has  not  been  constdered— 
indeed,  no  balanced  budget  amendment  pro- 
posal has  been  considered — by  ttie  Judiciary 
Commrttee  or  the  full  House  dunng  this  ses- 
sion 

Now  IS  tt>e  time.  Mr  Speaker  Now  is  the 
time  to  have  full  debate  on  the  floor  of  this 
House  on  ttie  ments  of  a  balanced  budget 
anwrxJment  to  the  Constitution  I  hope  the 
House  leadership  will  recognize  tfte  bipartisan 
support  the  balanced  budget  amerxlment  has 
and  allow  House  Joint  Resolution  268  come 
to  ttie  floor  for  a  vote  dunng  this  legislative 
session 

Back  in  my  home  State  of  Idaho,  we  pnce 
ourselves  on  our  fiscal  responsibility  We  work 
hard  arxj  live  within  our  means.  Mr  Speaker, 
those  are  values  all  of  us  profess  to  believe 
in.  but  Cor>gress  has  not  practiced  any  such 
fiscal  responsibilrty  in  reality  Enactng  a  bal- 
anced budget  amendment  to  our  Constitution 
wouW  nnove  Congress  back  on  to  the  road  of 
fiscal  responsibility  I  urge  my  colleagues  to 
remember  that  voting  for  or  against  the 
budget  resolution  and  its  amendments  will  not 
solve  our  deficit  problems.  Our  deficit  prob- 
lems are  caused  by  Vne  system  within  which 
we  work  Tf>e  ailes  of  the  game  presently  en- 
courage deficit  spending.  We  need  to  change 
those  rules  to  ensure  ttiat  ttiey  erxxiurage 
fiscal  responsibililv  instead.  Only  ttien  will  our 
deficit  problems  be  resolved. 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1990 

Mr  EVANS  Mr  Speaker,  as  we  debate  the 
budget  resolution  today,  we  are  about  to 
begin  a  new  era  ^n  our  country's  national  se- 
curity policy  The  events  inside  the  Soviet 
Union  and  eastern  bloc  have  changed  the 
shape  of  history  forever  The  threat  to  United 
States  national  secunty  from  the  Soviet  Union 
and  Its  allies  is  now  severely  diminished  We 
can  finally  start  to  reap  tfie  peace  dividend 
that  Amencans  have  worked  so  hard  for 

Yet,  we  must  continue  to  be  prepared  for 
future  threats  to  U  S  national  secunty  from  all 
corners  of  the  globe  While  we  certainly  have 
the  luxury  to  reduce  our  defense  expenditures 
from  massive,  cold  war  levels,  we  must  also 
maintain  our  defense  industrial  base,  the  very 
foundation  of  our  military  readiness  Unfortu- 
nately. It  IS  in  sad  shape  We  have  been  in- 
creasingly losing  our  Nations  capability  to 
produce  defense  goods  at  the  expense  of  our 
foreign  trade  competitors  The  saddest  part  of 
tt>e  wtwie  situation  is  that  it  is  happening  with 
the  assistance  of  our  own  Defense  Depart- 
ment. 

in  a  suit  filed  by  the  National  Council  of  In- 
dustnal  Defense  [NCID],  the  NCID  accused 
the  Department  of  Defense  of  granting  blan- 
ket waivers  of  the  Buy  American  Act  of  1933 
in  negotiating  memorandums  of  understanding 
[MOU's]  with  foreign  governments  These 
blanket  waivers  have  come  at  a  huge  cost  to 
American  workers  and  business  Cunently  the 
DOD  estimates  that  foreign  contracts  make  up 
close  to  $4  billion  of  the  Pentagon's  annual 
procurement  budget  Yet.  the  DOD  fails  to 
keep  track  of  most  foreign  subcontracts 
When  the  subcontracts  are  counted.  NCID  es- 
timates that  between  $20  to  $30  billion  of  the 
Defense  Department's  procurement  budget 
goes  to  foreign  contractors 

DOD  claims  that  it  must  be  allowed  to  grant 
blanket  waivers  because  it  gets  into  political 
questions  that  should  be  decided  by  the  exec- 
utive branch  in  handling  foreign  policy  Yet.  it 
runs  contrary  to  Congress'  original  intent  of 
the  Buy  American  Act  to  allow  this  multibillion 
dollar  farce  to  continue 

Today,  i  am  offenng  a  bill  that  wouW  require 
the  Department  of  Defense  to  follow  Con- 
gress' original  intent  in  enacting  the  Buy 
Amencan  Act  of  1933  The  Industnal  Defense 
Act  of  1990  would  require  the  Secretary  of 
Defense  to  grant  waivers  of  the  Buy  Amencan 
Act  on  a  case-by-case  basis,  opening  up  the 
Defense  Department's  compliance  with  the 
act  to  congressional  scrutiny  I  hope  you  will 
|Oin  me  in  helping  assure  Amencan  workers 
|Obs  and  protecting  the  mtegnty  of  our  Na- 
tion s  defense  industrial  base 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr  POSHARD.  Mr  Speaker,  one  of  my  fa- 
vonte  movies  is  "Hoosiers,"  based  on  tf>e 
story  of  an  Indiana  high  school  team  that 
overcomes  the  odds  to  win  a  State  title.  It 
could  have  )ust  as  easily  been  an  Illinois 
school,  because  we  take  no  back  seat  in  our 
entoyment  of  the  game  or  quality  of  its  play. 

That  story  is  told  m  real  life  each  year  in  our 
State  tournaments,  and  this  year  a  team  from 
my  distnct  lived  that  expenence  They  did  not 
win  the  State  title,  but  they  did  have  a  magical 
year  filled  with  thnlling  victones  and  agonizing 
defeats 

I'm  proud  to  represent  the  city  of  Walton- 
ville  in  Congress  and  to  congratulate  the 
1989-90  Waltonville  High  School  Spartans  on 
their  season  Tfie  Spartans  were  guided  to  a 
20-10  season  by  Ed  Belva,  a  man  with  whom 
I  started  my  bnef  coaching  career  I  envy  Ed's 
ability  to  teach  the  lessons  you  learn  through 
team  sports 

The  Spartans  reached  the  Eldorado  Tourna- 
ment finals,  claimed  runner-up  in  the  Mid- 
South  Conference,  and  then  came  on  strong 
to  win  regional  and  sectional  championships. 
Waltonville  was  defeated  in  the  class  A  super- 
sectional  by  the  team  that  eventually  won 
third  place  in  the  State 

I  congratulate  everyone  associated  with  the 
team  for  the  way  they  performed  throughout 
the  year  I  wish  them  continued  success  both 
on  and  off  the  court,  and  hope  they  will 
always  draw  great  satisfaction  from  their  ac- 
complishments this  year. 

I  am  entenng  into  the  Congressional 
Record  the  names  of  the  people  who  played 
important  roles  in  making  this  season  so  suc- 
cessful. 

1989-90  Waltonville  Spaktans 

ROSTXR 

Matt  Carpenter,  Scott  Haley,  John  Kise- 
lewski,  Ryan  Norris,  Jason  Dees,  Greg  Win- 
chester. Jason  Newell,  Tim  CoUe,  Jeff  Wil- 
liams. Josh  Davis,  Ryan  Winchester,  Brice 
Sheriff,  Matt  Dressier,  James  Copple. 

VARSITY  CHEERLEADERS 

Susan  Wagner,  Jennifer  Schwankhaus, 
Stephanie  Allison.  Beth  Bauza.  Michelle 
Beckham,  Karen  Uggett.  Wendy  Cook  Dan- 
yiel  Carpenter. 

ADMINISTRATION 

Ed  Belva,  head  basketball  coach/athletlc 
director;  Matt  Fisher.  Assistant  coach; 
James  Jenkins,  superintendent /principal; 
Barbara  Lentz,  cheerleader  sponsor; 
Jill  Garrison.  Vlcki  Allison.  Melody  Lappn. 
Danny  Czerwlnskl.  Managers. 
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JAPAN  AND  SUPER  301 

HON.  DOUG  WALGREN 

OP  PKKMSTLVAIIIA 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Thursday.  April  26  1990 

Mr.  WALGREN.  Mr.  Speaker,  Ihis  morning's 
paper  quotes  the  Trade  Representatives  as 
saying  it  is  unlikely  that  the  Preskjent  will  des- 
ignate Japan  a  Super  301  country.  If  the 
Trade  Representative  is  right,  I  can  only  con- 
clude that  the  PreskJent  is  more  concerned 
about  appeasing  the  Japanese  investors  who 
finance  our  national  debt,  than  about  standing 
up  for  the  American  businesses  who  can  help 
us  get  back  in  tfie  black. 

Japan  is  the  world's  second  largest  econo- 
my with  a  GNP  of  nearly  $3  trilton.  It  is  the 
second  largest  trading  partner  of  the  United 
States  and  is  by  far  the  largest  potential 
market  for  new  U.S.  exports.  While  United 
States  exports  to  Japan  have  increased  over 
ttie  last  year,  they  remain  far  below  wfiat  they 
should  be,  based  on  the  quality  and  competi- 
tiveness of  American  goods  and  the  size  of 
the  Japanese  market.  Despite  intensive  efforts 
by  United  States  Trade  Negotiators  and 
United  States  tnjsinesses,  our  trade  deficit 
with  Japan  has  failed  to  fall  below  the  $50  bil- 
lion range. 

The  simple  fact  is  that  even  America's  most 
highly  competitive  industries— semk»nductors. 
telecommunrcations,  wood  products,  automo- 
tive parts,  electronics,  advanced  metals,  and 
many  others — have  been  denied  a  fair  chance 
to  sell  their  products  in  Japan.  Japan's  closed 
system  is  the  product  of  economk:  polkMS 
and  collusive  business  practk:es  that  have 
been  outlawed  in  this  country  for  100  years. 

Failure  to  designate  Japan  under  Super  301 
will  directly  undermine  \.t\e  credibility  of  United 
States  positrans  advanced  in  ongoing  negotia- 
tions with  Japan,  such  as  the  structural  im- 
pediments initiative  and  signal  acceptance  of 
the  status  quo.  For  American  manufacturers, 
acceptance  of  the  status  quo  is  in  fact  surren- 
der. 

Our  Nation's  security  depends  on  a  strong 
America— both  technologk»lly  and  industrially. 
I,  therefore,  call  on  the  PreskJent  to  designate 
Japan  as  a  priority  country  and  its  unfair  trade 
barriers  as  priority  practices  under  Super  301 
of  the  1988  Trade  Act. 


SDI  NOW  MORE  THAN  EVER 


HON.  BOB  LIVINGSTON 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr.  LIVINGSTON.  Mr.  Speaker,  imagine  tfie 
following:  Shortly  after  Christmas,  Moslem 
separatists  in  the  Soviet  Unk>n  assault  an 
amny  depot  believed  to  store  nuclear  weap- 
ons. Taken  completely  by  surprise,  Soviet 
guards  are  overrun.  Ttie  Kremlin  reacts  quk:k- 
ly,  however,  and  dispatches  emergency  rein- 
forcements who  uproot  the  insurgents  and 
secure  the  base.  That  night,  Soviet  television 
informs  the  natk>n  that  "most  of  the  material 
and  ammunitran  has  since  been  recovered." 

Unfortunately,  this  scenario  is  not  tt»e  ptot 
of  a  new  Robert  Ludlum  novel  nor  a  sequel  to 
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"The  Hunt  for  Red  October."  It  is  a  real-life  in- 
cident recounted  by  Robert  Fox  of  tfie 
LorKJon  Daily  Telegraph. 

That  inckJent  reinforces  a  prospect  of  great 
concern  to  United  States  strategk:  planners: 
that  a  Soviet  civil  war  could  eventually  involve 
nuclear  weapons.  Should  this  occur,  an  inter- 
nal Soviet  dispute  could  quk:kly  be  trans- 
formed into  a  global  nuclear  nightmare.  Even 
today,  if  disgruntled  elements  within  the  Red 
army  purposely  launch  a  missile  toward  our 
shores,  tfiere  is  rrathing  America  could  do.  Not 
a  thing. 

As  denrKXM^acy  flowers  throughout  most  of 
the  world,  it  is  tempting  to  see  America's  Stra- 
tegy Defense  Initiative — SDI — as  spurious  at 
best  and  anachronistk:  at  worst.  "The  enemy 
is  gone,"  we  hear,  "why  spend  billions  on  a 
weapons  system  to  defeat  an  enemy  that 
doesn't  exist?" 

Ttiat  is  a  good  question — but  it  Is  based  on 
a  false  premise. 

The  fact  tfiat  the  Soviet  Union  is  pulling 
troops  out  of  Eastern  Europe  is  irrelevant  to 
tt)e  SDI  program.  SDI  was  never  intended  to 
halt  a  blitzkrieg  invasion  of  Western  Europe. 
SDI  is  inherently  a  defensive  weapon.  It  has 
no  offensive  utility  and  indeed  would  be  used 
if  and  only  if  another  country  launches  a  strike 
against  America  first. 

For  tfieir  part,  despite  pullirtg  back  from 
Eastern  Europe,  the  Soviets  have  renewed 
tfieir  drive  toward  ballistic  missile  superiority, 
modernizing  their  SS-18's  and  mobile  SS- 
24's  and  SS-25's.  So  while  Gorbachev  is 
idling  on  one  front,  his  overall  build-up  pro- 
ceeds apace. 

Secorid  arul  more  important,  the  Soviets  are 
but  one  of  the  adversaries  against  which  SDI 
offers  protectkKi.  Indeed,  for  all  its  imperialist 
designs,  the  Soviet  leadership  still,  I  believe, 
understarxjs  ttie  true  hon-or  of  nuclear  weap- 
onry. They  know — many  of  tfiem  first-hand— 
the  devastatk>n  wreaked  on  tf>eir  fx>meland 
during  World  War  II— estimated  Soviet  casual- 
ties: 20  millk>n.  Seeing  that  sort  of  destructK>n 
from  conventkjnal  weaponry  alone  must  give 
at  least  temporary  pause  to  even  the  most 
kjeology  committed  Marxist. 

Clearly,  tfie  same  cannot  be  said  of  leaders 
in,  for  example,  Iran,  Libya,  and  Iraq.  Yet,  they 
too  will  soon  t)e  owners  of  nuclear  weaponry. 

Look  at  the  news:  In  late  March,  United 
States  and  British  agents  arrested  5  people  in 
London  for  allegedly  trying  to  smuggle  40  nu- 
clear weapons  triggers  to  Iraq.  Two  weeks 
later,  customs  officials  in  Britain,  Turi<ey,  and 
Greece  seized  pieces  of  steel  tubing  en  route 
to  Iraq.  OffkMds  believe  the  tubing  was  to  t>e 
connected  to  form  a  hardened  artillery  barrel 
capable  of  firing  nuclear  missiles. 

Libya  and  Syria  each  dream  of  being  the 
Arab  world's  preeminent  power,  so  each  is 
racing  to  develop  long-range  batlistk:  missiles. 
Brazil,  India,  and  Pakistan  are  also  trying  their 
best  "In  all,"  states  CIA  Director  William 
Webster,  "at  least  15  developing  natk>ns  will 
be  producing  their  own  ballistk:  missiles  by  the 
year  2000." 

With  all  those  countries  possessing  literally 
tfKXisands  of  intercontinental  missiles, 
cfiances  of  a  launch  rise  exponentially.  Per- 
haps tfie  launch  could  be  acckjental.  More 
likely,  however,  rt  would  be  tfie  deliberate 
work   of   a   deranged   mind.    Libya's   leader 
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Mu'ammar  Qadfiafi  exemplified  tfiis  wtien  he 
declared  this  spring  tfiat  "if  we  fiad  had  a  de- 
terrent force  of  missiles  able  to  reach  New 
York — during  tfie  American  raid — we  woukj 
have  directed  ttiem  at  tfiat  very  moment" 

Tfierein  lies  tfie  danger  tfiat  SDI  can  avert 
It  is  America's  insurance  polk:y  against  both 
acckiental  launch  and  nuclear  blackmaH. 
Moreover,  with  a  price  not  substantially  great- 
er tfian  some  of  tfie  missile  programs  now  de- 
bated in  Congress,  SDI  is  financially  feasible. 

Importantly,  tfiough,  tfie  benefits  of  SDI  do 
not  stop  at  the  ozone  layer.  Spin-off  technok>- 
gy  from  SDI  research  is  already  resfiaping  our 
society  and  tfie  promise  of  tomorrow's  im- 
provements is  even  greater.  Computer  engi- 
neers fiave  incorporated  SDI  optical  technok>- 
gy  to  produce  a  generatk>n  of  an  inexpensive 
supercomputer  that  works  1,000  bmes  faster 
than  ordinary  models.  A  laser-treatment  proc- 
ess orginally  developed  for  tfie  SDI  program  Is 
now  used  to  wash  blood  supplies  of  diseases 
such  as  herpes,  measles,  fiepatitis-B,  and 
AIDS.  This  could  help  reduce  health  care 
costs. 

Even  tfie  U.S.  auto  industry  will  benefit 
Temperature-resistant  cartxjn  fiber  devek)ped 
for  SDI  is  being  tested  for  use  in  car  engines. 
These  components  are  more  durable  tfian 
steel  and  will  likely  decrease  maintenance 
costs. 

These  are  but  a  few  of  tfie  spin-offs  Amer- 
ica fias  already  realized  from  SDI  research. 
Cleariy,  more  impressive  spin-offs  are 
coming — but  only  if  we  spend  the  effort  and 
resources  needed  to  reach  tfiem. 

For  7  years,  America's  SDI  program  has 
been  ridrculed  by  litieral  Congressmen,  mis- 
gukjed  peaceniks  and  concerned  scientists. 
Yet  despite  its  rocky  funding,  tfie  program  has 
persevered.  It  helped  prod  tfie  Soviets  into  ac- 
cepting Ronakj  Reagan's  medium-range  mis- 
sile reductkjn  proposal,  whk:h  culminated  in 
the  1987  United  States-Soviet  arms  reducton 
treaty.  Owing  to  its  cleariy  defensive  nature, 
tfie  future  of  SDI  may  hold  even  more  arms 
reductk>n  treaties. 

That  however,  will  only  happen  if  we  make 
it  happen.  The  cfiokie  is  ours  and  the  time  to 
deckje  is  now. 


ENTREPRENEURSHIP  IN  THE 
UNITED  STATES  AND  AROUND 
THE  WORLD 


HON.  NORMAN  Y.  MINETA 

or  cALiroRiriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr.  MINETA.  Mr.  Speaker,  recent  events  in 
Central  and  Eastern  Europe  have  captured 
our  imaginatkjn  and  inspired  kieas  as  have 
very  few  intematk>nal  developments  since  the 
end  of  tfie  Second  WorW  War.  Tfie  burgeon- 
ing democracies  on  the  eastern  sxje  of  wfiat 
was  the  Iron  Curtain  are  now  actively  seeking 
the  aid  and  counsel  of  the  United  States  and 
the  American  people  to  help  make  a  success- 
ful transitkjn  to  freedom.  The  central  question 
before  us  is  this:  How  can  we  best  help. 

On  April  8,  1990,  an  essay  offering  a 
thought-provoking  approach  to  tfie  challenges 
facing  Central  and  Eastern  Europe — and  the 
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Unrted  States— was  pubhshed  by  the  Los  An- 
geles Times  Its  author  is  Mike  Malcne.  a 
well-respected  cootnbutof  to  the  San  Jose 
Merctxy  ^4ews  and  the  host  of  Malone  a 
syndKated  puWic  teteviswo  program  produced 
by  KTEH-TV  in  San  Jose.  CA  Mr  Malone 
argues  forcefully.  arxJ  persuasivetv,  that  it  is 
entrepreneurship  whtch  will  bolster  the  free- 
doms achieved  in  the  Warsaw  Pact.  He  be- 
lieves that  the  Unrted  States  shoold  do  all  it 
can  to  foster  free  enterpnse  and  unleash  the 
creativity  which  has  been  welled  up  these  last 
45  years 

Mr  Speaker.  Mike  Makjne  in  his  article  cor 
rectty  points  to  his  home  arxl  mine — Calrfor- 
mas  Santa  Clara  County,  better  known  to  the 
world  as  Silicon  Valley— for  the  nrxxJel  of  crea- 
tjvrty  arxJ  tree  enterpnse  to  help  guide  the 
transformation  of  Eastern  Europe  I  urge  my 
colleagiies  to  consider  ttie  course  of  action  he 
details,  and  I  am  pleased  to  provide  my  felkjw 
Members  of  Congress  with  the  text  of  Mr  Ma 
kxies  article 

How  TO  HKLP  EUSTDUI  E^DROi»E 

(By  Michael  S.  Malone i 
Eastern  Europe  is  tn  a  race  with  calamity 
Our  immediate  response,  as  always,  will  be 
to  send  money.  But  money  to  whom?  To  the 
new  govenunents'   For  the  past  45   years, 
that's  what  we've  done  for  foreign  govern 
ments.    both    democratic    and    tyrannical, 
benign  and  murderous— and  the  inevitable 
result  nearly  everywhere  has  been  billions 
wasted    on    insane    public    works    projects, 
dead  currencies,  poorly  considered  agricul 
tural    ventures   and   blind   temporary   solu 
tions  to  serious  long-term  problems. 

Our  aid.  for  the  most  part,  has  harvested 
resentment.  Intractable  debt  and  misery  for 
its  recipients  when  the  Initial  cash  infusion 
was  used  up  and  only  the  cash  demand  re 
mained. 

Is  there  any  reason  to  assume  that  similar 
efforts  towards  Eastern  Europe,  even  if 
made  with  the  purest  of  motives,  wont  have 
identical  results?  In  a  country  such  as 
Poland,  with  its  combination  of  ecological 
destruction,  weak  tnirastructure  and  ol>so 
lete  industry,  can  any  amount  of  money 
stave  off  decades  of  impoverishment  and 
unemployment? 

Yes.  But  only  if  the  money  is  offered  in 
telllgently   That  will  mean  abandoning  tra 
dltional  aid  programs  and  embarking  upon 
radically  new  ones.  Govemment-to-govem 
ment  money,  food,  even  joint  ventures  with 
major  U.S.  corporations  will  not  be  enough 
There  is  only  one  proven  way  to  turn  an 
economy   around   and  create   thousands   of 
new  jobs  in  the  time  that  Eastern  Europe 
has  available: 
Entrepreneurship. 

We  must  aid  the  emerging  entrepreneurs 
in  the  newly  freed  republics  of  Eastern 
Europe.  Orxly  they  can  save  their  societies 
by  quickly  creating  sufficient  economic  dy 
namlsm  and  employment. 

There  has  been  much  talk  lately  about  re 
vivlng  the  Marshall  Plan.  Consider  an  alter 
native  Call  It  the  Terman  Plan,  after  the  vi 
sionary  Stanford  University  professor  who 
created  Stanford  Industrial  Park  and  helped 
get  Hewlett-Packard  (among  other  great 
companies)  under  way. 

Fifty   years  ago.   Frederick  Terman  real 
Ized  before  anyone  else  that  entrepreneur 
ship  was  essential  to  the  economic  dynamo 
of  the  modem  high-tech  world.  But  more 
than  that,  he  understood  that  for  entrepre 
neurship  to  survive  it  must  be  cradled  in  a 
complex  web  of  supporting  institutions:  the 
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science  and  business  departments  of  nearby 
colleges  and  universities,  credit  lines  from 
banks,  equity  money  from  venture  capital 
isU:  suppliers  and  distributior\s  and  a  whole 
army  of  consultants  on  everything  from  real 
estate  and  office  equipment  to  public  rela 
tions.  law  and  tjookkeeping 

Such  an  infrastructure  is  not  easy  to 
achieve  But  when  it  works,  as  it  did  in  Sill 
con  Valley  by  the  mid  1970s,  an  entrepre- 
neurial community  is  an  extraordinary 
thing  to  behold:  an  unsurpassed  generator 
of  wealth  and  employment 

The  goal  of  the  Terman  Plan  would  be  to 
foster  such  entrepreneurial  communities  in 
Eastern  Europe  If  similar  structures  can 
create  miracles  in  a  decades  time  in  South 
Korea  and  Taiwan,  why  not  on  even  shorter 
notice  in  Bulgaria  and  Hungary,  starting  as 
they  do  with  better-educated  populations^ 

Unlike  Western  Europe,  which  suffers 
from  a  class  structure  that  looks  with  ill-dis 
guised  contempt  upon  shopkeepers.  '  the 
countries  of  Eastern  Europe  are.  for  the 
moment  at  least,  societies  of  near -equals.  It 
Ls  precisely  from  such  settings  that  econom 
ic  powerhouses  emerge  In  fact,  a  leavening 
of  Eastern  European  entrepreneurship 
might  be  the  one  thing  that  Europe  1992 
needs  to  succeed 

Furthermore,  as  was  the  Marshall  Plan 
before  it.  the  Terman  Plan  is  something 
only  the  United  States  can  do.  Japan  cer 
tainly  cant  help  It  too  is  struggling  to  un- 
derstand—and imitate— our  unique  ability  to 
create  innovative  new  companies. 

Unfortunately,  desire  doesn't  match  abili 
ty   No  one  ever  wants  to  help  the  entrepre- 
neur   Even    here   m    the    United   States,    a 
country  that  was  built  by  entrepreneurs  and 
only  retains  its  economic  strength  tiecause 
of  them,  they  are  undermined  by  govern 
ment  and  resented  by  big  business.  And  en 
trepreneurs  themselves,  notoriously  antiso- 
cial and  by  their  very  nature  antipathetic  to 
bureaucracies,   rank   and  rules  do   little   to 
help  their  cause. 

Yet  at  the  same  time,  entrepreneurial 
start-up  companies  are  the  most  democratic 
of  mstitutions.  They  are  mdifferent  to  race, 
age.  class  or  gender,  instead  rewarding  crea- 
tivity, pluck  and  hard  work.  That's  why. 
with  communism  effectively  dead,  and  eco- 
nomic and  political  democracy  at  last  earn 
ing  Its  greatest  hearing,  we  desperately  need 
entrepreneurs  to  plead  our  case. 

Consider  the  Silicon  Valley  company  Mips 
Computer  Systems  Inc.  On  Dec.  12,  just 
weeks  after  the  fall  of  the  Berlin  Wall  and 
days  t)efore  the  revolution  in  Romania, 
Mips  had  its  initial  public  offering  of  stock. 
By  the  end  of  the  day.  given  the  closing 
price  of  $19.50  per  share,  the  company  was 
vsJued  at  about  $400  million.  About  20  of 
the  largest  shareholders  made  more  than  $1 
million  that  day.  Perhaps  200  more— nearly 
all  employees— saw  their  net  worth  increase 
by  $100,000  to  $500,000. 

Mips  isn't  unique.  Here  In  Silicon  Valley, 
we've  become  accustomed  to  meteoric  com- 
panies bursting  onto  the  stock  tables.  Hew- 
lett Packard,  Intel,  Advanced  Micro  Devices, 
Amdahl,  Rolm,  Tandem  Computers,  Apple 
Computer.  Sun  Microsystems— each  in  turn 
among  the  fastest -growing  firms  in  Ameri- 
can business  history.  Two  thousand  compa- 
nies, a  half-million  jobs,  scores  of  life-en- 
hancing products,  tens  of  billions  of  dollars 
in  revenue— and  all  of  it  arose  m  just  20 
years  from  the  minds  of  entrepreneurs. 

You  can  be  sure  that  there  are  at  least  as 
many  budding  entrepreneurs  in  Eastern 
Europe,  notably  m  retailing,  agriculture  and 
consumer  products  The  thriving  black  mar 


April  26,  1990 


kets  m  those  countries  prove  that  these  men 
and  women  exist.  Freedom  and  capital  are 
what  they  need  to  grow. 

With  help,  the  first  new  start-up  firms  In 
Eastern  Europe  would  probably  specialize 
simply  in  more  efficient  distribution  of  do- 
mestic and  Western  goods.  But  more  sophis 
Heated  technology  and  manufacturing  com- 
panies would  appear  soon  thereafter. 

Experience  suggests,  in  this  Increasingly 
internationalized  business  world  in  which 
we  now  operate,  that  venture  capitalists, 
bankers  and  professional  service  providers, 
if  given  some  guarantee  of  an  enduring  free 
market  environment,  will  quickly  be  just  as 
eager  to  work  under  a  Terman  Plan  with 
new  start  up  companies  in  Prague  as  they 
are  with  young  firms  in  Sunnyvale. 

The  Terman  Plan  would  have  two  distinct 
tasks: 

First,  it  would  help  create  an  environment 
in  Eastern  Europe  conducive  to  entrepre- 
neurship. This  could  Include  providing 
Overseas  Private  Investment  Corp.  insur- 
ance against  political  instability:  sponsoring 
modem  laljs,  student  scholarships  and  guest 
professorships  at  Eastern  European  univer- 
sities; extending  small  business  loans;  pro- 
viding computer  networks  armed  with  in- 
ventory control  software:  building  "garage- 
lype  "  industrial  parks:  helping  underwrite 
second-sourcing  agreements  with  U.S.  man- 
ufacturers and  even  offering  courses  on 
writing  business  plans. 

Then,  building  upon  this  environment, 
the  Terman  Plan  could  form  a  venture  fund 
directed  by  the  U.S.  electronic  industry  and 
venture  capital  veterans  (a  surprising 
number  of  whom  are  themselves  Eastern 
European  refugees  or  the  children  of  such 
refugees)  dedicated  to  the  formation  of  new 
firms  in  those  countries. 

Such  a  fund  would  operate  as  its  private 
counterparts  do:  soliciting  business  plans, 
working  with  start-up  teams  and  joining  up 
with  other  venture  firms  on  investments. 
And.  as  do  other  venture  capital  firms,  it 
might  actually  make  money  as  its  new  cor- 
porate chstrges  "went  public."  These  gains 
could  l)e  reinvested  in  the  fund  or  even,  re- 
markably, be  returned  to  the  U.S.  govern- 
ment. 

Such  a  program  would  cost  no  more  than 
$300  million,  two-thirds  of  that  for  invest- 
ment. That's  a  tiny  amount  compared  to  our 
past  wasted  efforts  in  the  rest  of  the  world. 
And  we  might  even  get  the  money  back; 
that  IS,  if  government  officials  can  resist 
telling  the  fund  directors  where  to  invest 
for  political,  instead  of  sound  economic,  rea- 
sons. 

Would  a  Terman  Plan  actually  work? 
Ironically,  the  closest  precedent  for  such  a 
program  was  the  opening  of  the  American 
West— a  legendary  success.  Still,  success  of  a 
Terman  Plan  is  not  guaranteed.  Every  one 
of  those  thousands  of  new  companies  that 
would  be  created  might  turn  out  to  Ije  un- 
competitive and  fall.  But  then  again,  there 
might  be  a  Mips  or  even  an  Apple  in  there, 
growing  like  topsy,  spinning  off  dozens  of 
other  businesses  that  would  sprout  like 
seeds  and  grow  into  great  plants.  That's  the 
thing  about  entrepreneurs.  They  are  a 
messy  and  unpredictable  lot. 
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HON.  RON  MARLENEE 

or  HOVTKHK 
IN  THE  HOUSE  OF  REPRESEKTATIVES 

Thursday,  Apnl  26,  1990 

Mr.  MARLENEE.  Mr.  Speaker,  today  I  am 
jntroduang  legislation  that  at  last  will  give  rec- 
ognition to  ttie  fallen  Indian  warriors  of  the 
most  famous  battle  ever  fought  in  the  Indian 
wars— the  Battle  of  the  Little  Bighorn. 

Lt.  Col.  George  Armstrong  Custer  has  long 
been  honored  along  with  268  of  his  forces 
who  died  in  this  battle  at  what  Is  now  known 
as  the  Custer  Battlefield  National  Monument 
in  my  congressional  district  of  eastern  Mon- 
tana. In  1881,  the  U.S.  Govemoient  erected  a 
monument  over  the  mass  grave-site  on  Last 
Stand  Hill  for  soldiers,  scouts,  and  civilians  at- 
tached to  the  7th  Cavalry  who  died  there. 

But  the  legislation  I  am  introducing  today 
will  begin  to  restore  historical  tnlance  to  ttie 
battle.  While  many  members  of  the  Cheyenne, 
Sioux,  and  other  Indian  nations  gave  their 
lives  defending  their  families  and  their  tradi- 
tional lifestyle  and  livelihood,  nothing  stands 
at  the  battlefield  to  commemorate  those  indi- 
viduals. 

My  bill  authorizes  the  design  and  construc- 
tion of  a  memonal  to  the  Indians  wtio  gave 
their  lives  in  defending  their  homeland,  wtro 
gave  their  lives  in  an  effort  to  hold  onto  their 
heritage,  their  way  of  life. 

But  this  legislation  will  do  more  than  bring 
recognition  to  one  group  of  courageous  Indi- 
ans. This  year  marks  the  100th  anniversary  of 
the  last  battle  fought  by  the  Indians— the 
Battle  of  Wounded  Knee.  And,  with  the  theme 
of  "Peace  Through  Unity,"  this  memorial  rec- 
ognizes that  only  through  peaceful  relation- 
ships among  people  of  all  races  can  our 
Nation  achieve  the  unity  that  is  so  vital  to  con- 
tinued strength  and  prosperity. 

I  wish  to  note  that  the  entire  State  of  Mon- 
tana stands  to  benefit  from  erection  of  this 
memorial.  Its  establishment  will  further  en- 
hance the  already  worldwide  and  national  sig- 
nificance of  Custer  Battlefield  National  Monu- 
ment, increasing  rts  drawing  power  as  a  major 
historical  site  in  the  United  States. 

Because  of  its  significance  in  Indian  history 
as  the  site  of  the  last  major  victory  l)y  the  Indi- 
ans. Custer  Battlefield  has  long  deserved  the 
recognition  it  has  received.  Now,  with  the  es- 
tablishment of  this  memorial,  its  importance 
will  be  fittingly  elevated  in  the  pages  of  U.S. 
history. 

I  ask  my  colleagues  to  join  me  in  cospon- 
soring  this  important  legislation. 


FORMER  SENATOR  MILLARD  E. 
TYDINGS  HONORED  BY  MARY- 
LAND CITIZENS 


HON.  ROY  DYSON 

OP  MARTLAin) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26,  1990 
Mr.  DYSON.  Mr.  Speaker.  I  rise  today  to 
salute  and  pay  tribute  to  the  meriKxy  of  Sena- 
tor Millard  E.  Tydings,  a  former  Member  of 
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both  the  U.S.  House  of  Representatives  and 
the  U.S.  Senate.  His  28  years  of  congression- 
al servrce  follows  many  other  achievements, 
most  notably  his  service  to  the  citizens  of 
Maryland  whom  he  served  in  the  Maryland 
House  of  Delegates  and  his  recognized  brav- 
ery during  Worid  War  II.  In  fact,  his  brilliant 
leadership  on  the  battlefield  not  only  saved 
lives,  it  also  was  the  basis  for  a  battle  plan 
that  was  taught  at  West  Point  for  years. 

I  am  proud  to  inform  my  colleagues  that 
Senator  Tydings  was  a  resident  of  Maryland's 
First  Congressional  District.  This  year  would 
have  been  Senator  Tydings  100th  birthday 
arxl  ttie  mayor  and  city  council  of  Havre  de 
Grace,  MD,  have  honored  this  great  leader's 
memory  by  proclaiming  1990  as  Millard  E. 
Tydings  Year. 

Mr.  Speaker,  I  am  proud  to  share  with  my 
colleagues  a  short  biography  on  Senator  Tyd- 
ings during  his  centennial  celebration. 
Mayor  and  City  CotmciL.  Havr*  de  Graci:, 

PROCiAiif  1990  Millard  E.  Tydings  Year 

The  Mayor  and  City  Council  of  Havre  de 
Grace.  Maryland  have  honored  one  of  their 
most  distinguished  citizens  by  proclaiming 
1990.  The  Millard  E.  Tydings  Year.  Senator 
Millard  Tydings  was  lx>m  Easter  Sunday. 
April.  1890.  and  would  have  been  100  years 
old  this  year. 

Senator  Tydings  served  his  State  and 
nation  his  entire  adult  life,  from  1916  to 
1950.  the  first  hall  of  the  20th  Century.  A 
graduate  of  the  old  Maryland  Agriculture 
and  Engineering  College  at  College  Park, 
Maryland,  he  subsequently  attended  law 
school  at  the  University  of  Maryland.  He 
t)ecame  an  engineer  and  a  lawyer,  and  was 
elected  to  the  Maryland  House  of  Delegates 
in  1916  shortly  before  his  National  Guard 
unit  was  activated. 

When  the  United  SUtes  declared  war  on 
Germany,  Tydings'  National  Guard  unit  re- 
turned from  nine  months  service  on  the 
Mexican  border.  He  served  in  the  American 
Expeditionary  Forces  on  the  battlefields  of 
France  In  Maryland's  Blue  and  Gray  29th 
Division.  He  returned  home  a  Lieutenant 
Colonel  in  command  of  the  division  machine 
guns.  He  was  decorated  with  the  Distin- 
guished Service  Medal,  and  the  Distin- 
guished Service  Cross,  "for  bravery  beyond 
the  call  of  duty."  He  developed  the  battle 
plan  for  one  of  the  first  major  machine  gun 
barrages  to  protect  advancing  infantry 
troops  at  the  Battle  of  Etrayes  Ridge.  The 
Ridge  was  the  last  German  fortification 
along  the  middle  of  the  allied  lines.  The 
Tydings  plan  was  taught  for  many  years  at 
West  Point. 

Alter  the  war  he  served  in  the  Maryland 
legislature  where  he  was  elected  Speaker  of 
the  House  of  Delegates.  During  his  term  as 
Speaker,  he  was  the  author  of  the  bill  com- 
bining the  Maryland  Agricultural  and  Tech- 
nical CoUege  and  the  University  of  Mary- 
land Technical  School  in  Baltimore  into  the 
present  University  of  Maryland. 

In  1922  he  was  elected  to  the  U.S.  House 
of  RepresenUtives.  In  1926.  he  was  elected 
to  the  U.S.  Senate  where  he  served  until 
1950. 

In  the  U.S.  Congress  he  was  a  leader  of 
the  Conservative  Jeffersonian  Democrats. 
He  believed  that  less  government  was  the 
best  government,  that  economy  in  national 
government  was  most  important,  and  that  a 
burgeoning  national  debt  would  be  disas- 
trous. In  the  early  1930's.  he  was  fighting 
for  pay  as  you  go  legislation  in  the  Senate. 
He  beUeved  that  World  War  II  was  coming 
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as  an  extension  of  World  War  I.  and  he 
fought  for  an  adequate  navy  and  armed 
forces  for  our  national  defense.  He  passed 
the  bill  for  fifteen  new  cruisers  while  a 
member  of  the  Naval  Allairs  Committee  in 
the  1930's.  He  also  l>ecame  Chairman  of  the 
Territories  Committee,  and  in  that  capacity 
he  authored  and  secured  adoption  of  the 
Philippines  Independence  Bill.  In  1946  he 
attended  the  independence  ceremonies  in 
Manila  after  the  war. 

Although  he  supported  President  Roose- 
velt and  many  of  his  measures  to  ease  the 
ills  of  the  Great  Depression,  he  opposed  a 
numl)er  of  the  New  Deal  programs. 

In  1938  he  was  one  of  the  principal  leaders 
in  the  U.S.  Senate  in  the  fight  against  the 
"Supreme  Court  Packing  Bill."  which  would 
have  added  four  additional  Justices  to  the 
Supreme  Court,  thus  giving  President  Roo- 
sevelt effective  control  of  all  three  branches 
of  our  government. 

This  led  to  the  famous  Roosevelt  Purge 
Campaign  in  1938.  President  Roosevelt  and 
five  members  of  his  Cabinet  came  into 
Maryland  to  campaign  against  Senator  Tyd- 
ings in  the  Democratic  primary.  The  Presi- 
dent did  not  succeed. 

After  World  War  II.  the  Senator  authored 
the  Armed  Forces  Unification  Bill  and 
became  the  first  Chairman  of  the  Armed 
Services  Committee.  He  was  also  Chairman 
of  the  Senate  Democratic  Steering  Commit- 
tee, and  a  member  of  the  Foreign  Relations 
Conmiittee.  the  Atomic  Energy  Committee, 
and  the  Subcommittee  on  Appropriations 
for  Armed  Services.  He  was  urged  strongly 
in  some  quarters  for  the  Presidency.  Gener- 
al Omar  Bradley  said  Senator  Tydings  knew 
more  al)out  the  armed  forces  of  the  U.S.  and 
its  allies  than  any  one  in  the  Congress  of 
the  United  States. 

Senator  Tydings  was  defeated  for  reelec- 
tion to  the  Senate  in  1950.  The  campaign 
against  him  that  year  was  condemned  by  a 
Senate  investigating  committee  as  a  "vile 
backstreet  campaign."  It  featured  the  use  of 
a  "composite  photo"  in  campaign  flyers 
which  inserted  a  picture  of  Earl  Browner, 
Communist  Party  leader,  close  to  Senator 
Tydings.  Senator  Tydings  had.  in  fact,  never 
met  him.  Senator  "Tydings  won  the  primary 
election  in  1956.  but  shortly  after  was  strick- 
en with  illness,  and  had  to  withdraw  from 
the  election. 

He  was  a  fighter  for  what  he  believed  in 
and  once  said  to  a  critic.  "I  don't  want  a  seat 
in  the  U.S.  Senate  if  I  can't  vote  lor  what 
my  conscience  says  is  right." 

His  widow.  Eleanor  Davies  Tydings.  said 
Millard  Tydings  "had  three  great  loves:  the 
U.S.A..  the  State  of  Maryland,  and  the  U.S. 
Senate."  His  wife  said.  "I  am  proud  to  have 
been  his  fourth  love." 


INTRODUCING  A  BILL  TO  RE- 
STRICT LAND  EXCHANGE  AU- 
THORITY WHEN  AIR  QUALITY 
IS  ADVERSELY  AFFECTED 


HON.  WAYNE  OWENS 

OF  trXAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26.  1990 
Mr.  OWENS  of  Utah.  I  am  introducing  this 
bill  today  because  of  a  glaring  inadequacy  in 
the  way  FLPMA  land  exchange  authority  is 
currently  implemented.  It  doesn't  protect  our 
air.  Specifically,  I  intend  to  insist  that  the  Fed- 
eral land  manager,  with  ttie  concurrence  of 
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the  EPA  Administratof.  determine  that  a  pro- 
posed land  exctiange  for  constnxtion  of  a 
powerp4ant  will  not  degrade  the  air  quality  of  a 
nonattainment  area  This  determination  must 
be  made  before  the  land  exchange  can  be  ap- 
proved 

A  2,000-megawatt  powerptent  has  beeo 
proposed  )ust  across  ttie  border  from  our  two 
States  in  northeastern  Nevada.  Because  of 
prevailing  winds  and  the  450-foot-high  stacks 
which  are  envisioned,  rt  is  apparent  that  a  siz 
able  portion  of  the  64,000  tons  of  pollutants 
generated  annually  will  drift  toward  areas  m 
our  States  which  are  already  struggling  with 
air  quality  Because  of  an  incomplete  environ- 
mental impact  statement,  determined  by  the 
EPA  as  inadequate,  ttie  effect  of  this  plant  on 
ttie  air  quality  of  nearby  nonattainment  areas 
was  not  even  considered.  Our  bill  will  make 
that  determination  an  integral  part  of  any  deci- 
sion to  exchange  public  lands  for  the  purpose 
of  building  a  major  powerplant  faalrty  The 
burden  of  proof  will  be  on  the  Federal  land 
manager  to  determine  ttiat  the  land  exchange 
will  not  adversely  affect  air  quality  in  a  nonat- 
tainment area 

Under  section  206  of  FLPMA.  land  ex- 
change authority  is  contingent  upon  the  ex- 
change being  in  ttie  "public  interest."  Our  bill 
states  thai  the  requisite  puWic  interest  is  not 
served  rf  ttie  purpose  of  an  exchange  is  to 
construct  a  powerplant  which  wnll  adversely 
affect  air  quality  in  a  nonattainment  area. 

This  IS  a  questwn  which  we  will  address 
more  and  more  often  as  the  tentacles  of 
energy-hungry,  high-growth  areas  extend  to 
the  relatively  clean  air  of  the  West  in  order  to 
spread  tt^eir  pollution  around  and  build  faali- 
ties  which  would  never  be  permitted  in  ttie 
areas  they  are  designed  to  serve  But  Salt 
Lake  City's  future  growth  should  not  be  nega- 
tively affected  by  a  plant  in  l^ievada  built  to 
supply  power  to  California  Nor  shouW  the 
cleanest  air  m  the  lower  48  States — centered 
directJy  on  the  site  of  this  proposed  plant— be 
degraded  simpty  because  its  punty  allows  a 
permissible  dilution  of  pollution.  I  do  not  look 
forward  to  the  Weak  and  dreary  future  of  an 
evenly  polluted  Nation  from  coast  to  coast 
We  wouM  never  allow  a  1 ,000-mile  sewer  pipe 
from  the  West  coast  to  pour  effluent  into  our 
pure  rivers  in  the  nrxxjntain  West.  Neither 
should  we  stand  by  while  ttie  same  thing  hap- 
pens to  our  air 


THE  NATIONAL  MARROW 
DONOR  PROGRAM 


HON.  HOWARD  COBLE 

or  NORTH  CAKOUN A 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday.  April  26,  1990 
Mr  COBLE  Mr  Speaker,  it  is  my  privilege 
and  horxx  to  |Oin  with  my  colleagues  today  to 
take  a  simple  blood  test  in  order  to  (Oin  ttie 
National  Miarrow  Donor  Program  This  worth- 
wtnle  effort  is  a  national  federal  registry  ttiat 
matcfies  unrelated  marrow  dorxxs  with  those 
in  need  of  a  life-saving  transplant  I  applaud 
my  colleague  Representative  Bill  Young  of 
Florida  for  leading  the  national  registry  effort 
in  Congress. 
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I  decided  to  get  involved  in  this  program  t)e- 
cause  of  a  group  of  outstanding  high  school 
students  in  the  Sixth  Distnct  of  North  Carolina 
The  Science  Club  at  Page  High  School  m 
Greensboro.  NC.  has  t>ecome  the  first  high 
school  in  the  United  States  to  initiate  a  dnve 
to  locate  and  register  students  for  possible 
bone  marrow  donations  The  students  call 
ttieir  effort  The  BMW  Proiect  '  BMW  stands 
for  Bone  Marrow  Wanted 

While  the  students  deserve  praise  for  their 
willingness  to  get  involved  in  such  a  notewor- 
thy community  project,  special  recognition 
must  be  given  to  Mr  Jim  Woody,  a  biology 
teacher  at  Page  High  School  it  was  Jim 
Woody  wtKi  first  approached  his  students  with 
the  idea  of  starting  a  student  registry  The 
idea  came  to  him  after  watching  a  television 
C>rogram  about  how  whites  have  a  tietter 
chance  of  getting  a  marrow  transplant  than 
blacks  Only  about  7  percent  of  the  96,000 
potential  marrow  donors  registered  in  a  na- 
tional registry  now  are  nonwhite  While  the 
Page  High  Scfiool  BMW  Project  began  as  an 
effort  to  increase  the  number  of  minonty  regis- 
trants, it  has  grown  (jeyond  that  to  include  the 
entire  school 

The  students  tiecame  completely  involved 
in  The  BMW  Project  They  went  out  and  solic- 
ited funds  from  ttie  tiusiness  community  They 
sold  cases  of  candy  They  recruited  other 
school  clubs  at  Page  to  get  involved  Their 
most  important  achievement  was  getting  local 
lab  interested  in  their  efforts.  Genetic  Design, 
Incorporated,  of  Greensboro,  NC,  agreed  to 
do  ttie  blood  tissue  typing  at  cost.  Because 
this  has  t)ecome  a  fairly  expensive  procedure, 
many  people  are  reluctant  to  )Oin  a  donor  pro- 
gram We  are  grateful  that  Genetic  Design 
has  decided  to  get  involved  in  this  effort,  and 
we  commend  company  officials  for  their  will- 
ingness to  assist  in  such  a  worthy  cause 

There  is  another  Sixth  Distnct  connection  to 
today's  registration  of  members  of  Congress 
One  of  ttie  labs  which  is  used  for  the  National 
Marrow  Donor  Program  is  located  in  our  dis- 
trict. Roche  Biomedical  Lab  of  Burlington,  NC, 
is  one  of  the  three  labs  which  »wll  be  used  to 
type  and  test  the  blood  of  potential  donors 
We  congratulate  Roche  Biomedical  for  its  in- 
volvement in  this  program 

As  I  said,  I  am  honored  to  participate  in  this 
National  Marrow  Donor  Program  We  some- 
times hear  complaints  about  today's  youth, 
but  you  will  not  hear  that  from  me  Thanks  to 
a  group  of  dedicated  students  at  Page  High 
School  in  Greensboro,  NC,  someone  facing  a 
potential  life-threatening  blood  disorder  just 
might  recerve  a  second  chance  Congratula- 
tions to  everyone  involved  in  The  BMW 
Project. 


PHIL  KALTENBACHER; 
DEDICATED  PUBLIC  SERVANT 

HON.  ROBERT  G.  TORRICELU 

or  Nrw  jERsrv 

IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1990 

Mr  TORRICELLI  Mr  Speaker,  when  Phil 
Kaltenbacher  stepped  aside  as  chairman  of 
the    Port    Authonty    of    New    York    and    New 
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Jersey  earlier  this  month,  he  closed  a  chapter 
that  was  rich  in  accomplishment  for  the  bi- 
state  agency,  for  New  Jersey,  and  for  the 
metropolitan  region 

Phil  IS  one  of  those  public  officials  who 
gives  CKjblic  service  a  good  name;  he  viewed 
his  duties  at  the  port  authonty  as  tioth  a  joy 
and  a  high  calling  to  contribute  to  a  better 
future  for  the  1 7  million  citizens  of  the  region. 

Dunng  his  tenure,  the  port  authonty  em- 
barked on  a  complex  multibillion-dollar  capital 
plan  to  modernize  our  regional  infrastructure 
to  meet  ttie  global  competition  of  the  21st 
century  He  steered  this  program  through 
many  cntical  junctures,  for  which  he  deserves 
recognition  as  one  of  the  region's  master 
builders 

Beyond  bncks  and  mortar,  Phil  Kalten- 
bacher helped  New  Jerseyans  come  to  under- 
stand better  the  opportunities  and  competitive 
challenges  inherent  in  the  State's  fast-growing 
role  in  the  world  economy  At  the  same  time, 
he  assured  that  the  tienefits  from  this  growth 
flowed  to  the  States  urtian  centers,  as  well  as 
its  suburbs 

Phil  Kaltenbacher  set  a  high  standard  of 
leadership  that  I  t>elieve  will  be  well-main- 
tained in  the  capable  hands  of  his  successor, 
Dick  Leone  As  a  fnend  of  both  men,  I  think  it 
IS  appropnate  at  this  time  of  transition  to 
pause  and  take  note  that  Phil  Kaltenbacher's 
years  as  port  authonty  chairman  were  years 
when  the  public  was  extremely  well  served. 


FLIGHT  ATTENDANT  SAFETY 
PROFESSIONALS  DAY 


HON.  JIM  UGHTFOOT 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26,  1990 

Mr  LIGHTFOOT  Mr  Speaker,  I  was 
pleased  to  lend  my  support  to  legislation  re- 
cently introduced  designating  July  19,  1990, 
as  Flight  Attendant  Safety  Professionals  Day. 

Flight  attendants  are  professionals  trained 
to  respond  to  vanous  emergencies  and  make 
split-second  decisions  in  the  best  interest  of 
their  passengers.  That,  in  fact,  was  the  case 
when  United  Airlines  flight  232  crashed  in 
Sioux  City,  lA,  on  July  19,  1989.  Thanks  to  the 
professionalism  and  expertise  of  the  United 
crew,  many  of  the  passengers  onboard  were 
spared  from  an  untimely  death. 

It  seems  appropnate  that  July  19th  be 
chosen  as  the  day  to  recognize  the  courage 
and  dedication  demonstrated  by  individuals 
who  are  entrusted  with  our  safety.  Traveling  to 
and  from  Washington,  DC,  I  appreciate  the 
role  of  our  flight  attendants.  I  hope  my  col- 
leagues will  consider  my  comments  the  next 
time  they  are  flying  back  to  their  congression- 
al distnct.  You  might  stop  and  think  how  your 
flights  are  more  comfortable  and  secure  due 
to  the  {performance  and  skill  of  the  flight  at- 
tendants Please  join  me  in  cosponsonng 
House  Joint  Resolution  533. 
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HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr.  GEPHARDT  Mr.  Speaker,  it  is  a  pleas- 
ure today  to  take  this  opportunity  to  recognize 
and  honor  Lt.  Stephen  R.  Chapin,  Jr..  U.S. 
Navy  for  his  outstanding  service  as  congres- 
sional liaison  officer  for  the  U.S.  Navy  with  the 
House  of  Representatives. 

A  1985  U.S.  Naval  Academy  graduate,  Lieu- 
tenant Chapin  was  selected  for  this  demand- 
ing assignment  as  a  result  of  his  distinguished 
service  as  surface  warfare  officer  in  USS 
Doyle  (FFG-39).  This  included  several  exten- 
sive deployments  to  the  Mediterranean  Sea, 
Indian  Ocean,  and  Persian  Gulf  as  part  of  the 
Navy's  Expeditionary  Force  to  that  crisis- 
plagued  region. 

During  his  tour  with  the  Bicentennial  Con- 
gress. I  and  many  of  my  colleagues  have 
greatly  relied  on  Lieutenant  Chapin's  superb 
knowledge  of  Navy  policy  and  outstanding  as- 
sistance covering  a  variety  of  military  matters. 
Of  particular  note,  Lieutenant  Chapin  has 
been  a  key  liaison  between  the  House  of  Rep- 
resentatives and  the  U.S.  Naval  Academy.  He 
has  been  instaimental  in  coordinating  Military 
Academy  Orientation  Programs  for  congres- 
sional staff  memt)ers.  Additionally,  on  his 
weekends  and  free  time  both  he  and  his  wife, 
Julie,  have  been  instrumental  in  supporting 
the  House  of  Representatives  Page  Program 
witfi  onentation  programs  and  tours  to  the 
US.  Navy  Academy  at  Annapolis.  During 
these  tours  he  has  served  as  a  positive  role 
model  for  the  congressional  pages,  exemplify- 
ing the  highest  standards  of  the  U.S.  Navy. 

It  IS  my  understanding  that  Lieutenant 
Chapin  will  be  completing  his  current  assign- 
ment in  May  and  will  be  transferring  to  the 
Naval  Reserve.  A  man  of  Lieutenant  Chapin's 
talent  and  integrity  is  rare  indeed.  While  his 
dedicated  service  will  be  genuinely  missed,  it 
gives  me  great  pleasure  today  to  recognize 
him  before  this  body  and  to  wish  him  and  his 
wife  Julie.  "Fair  winds  and  following  seas, "  as 
he  bnngs  to  a  close  his  distinguished  service 
in  support  of  the  House  of  Representatives. 


EXTENSIONS  OF  REMARKS 

produce  into  Washington  from  The  Plains  by 
train.  However,  the  charming  old  train  station 
is  still  there.  So  are  the  old  well-kept  country 
houses  with  big  lawns,  lovely  churches,  and 
small  village  shops  and  businesses.  Today,  as 
it  was  80  years  ago,  farms,  large  and  small, 
border  the  town  and  sustain  foxhunting  in 
Orange  County  Hunt  territory  and  an  agricul- 
tural way  of  life.  These  physical  characteristics 
of  the  The  Plains  are  certainly  comfortable  to 
the  eye  and  the  spirit. 

Even  more  important  are  the  town's  people 
tfiemselves.  The  Plains'  residents  have  knitted 
together  a  sense  of  community  spirit  evi- 
denced by  smalltown  friendliness  and  good 
neighbor  practices.  Everyone  worths  together 
in  civic  ernleavors  from  the  town  council  to 
volunteer  organizations  like  the  Community 
League.  The  Plains  Fire  Department  and 
Rescue  Squad  is  noted  for  its  competent,  effi- 
cient service  to  the  community.  Perhaps  one 
of  the  rrrost  interesting  aspects  about  life  in 
The  Plains  is  that  the  smalltown  library, 
staffed  by  volunteers  and  nicely  landscaped. 
was  once  the  town  jail. 

Mr.  Speaker,  I  congratulate  the  citizens  of 
the  town  of  The  Plains  as  they  celebrate  the 
80th  anniversary  of  their  town  and  their  spe- 
cial, rural  way  of  life. 


THE  PLAINS.  VA.  CELEBRATES 
80TH  ANNIVERSARY 


PREGNANT  WOMEN  TO  REFRAIN 
FROM  SMOKING 
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HON.  D.  FRENCH  SUUGHTER,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  26,  1990 
Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker,  I 
am  pleased  to  bring  to  the  attention  of  the 
House  that  today,  April  26,  1990,  marks  the 
80th  anniversary  of  the  incorporation  of  the 
town  of  The  Plains,  VA.  The  Plains,  located  in 
Fauquier  County,  VA,  has  a  long  and  colorful 
history. 

In  these  days  of  rapid  urtwinization  and  hur- 
ned  pace.  The  Plains  is  a  delightful  reminder 
of  ttie  simpler,  more  pleasant  life  in  a  sunny, 
country  town.  Famiers  no  longer  send  their 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 

Mr.  DURBIN.  Mr.  Speaker,  cigarette  smok- 
ing during  pregnancy  is  one  of  the  major  pre- 
ventable causes  of  low  birthweight  births  and 
fetal  and  infant  mortality.  It  has  been  estimat- 
ed that  the  number  of  fetal  and  infant  deaths 
could  be  cut  by  10  percent  if  all  pregnant 
women  would  refrain  from  smoking. 

At  a  hearing  held  by  the  Select  Committee 
on  Children,  Youth,  and  Families  on  April  23, 
1990.  Dr.  Randall  Todd  described  a  promising 
program  reduce  maternal  smoking.  Dr.  Todd  is 
director  of  health  promption  and  disease  pre- 
vention for  the  Kent  County  Health  Depart- 
ment in  Grand  Rapids,  Ml.  The  Kent  County 
Health  Department  initiated  a  test  program  for 
pregnant  women  who  were  clients  of  the  de- 
partment's W!C  clinic,  to  encourage  and  assist 
smokers  in  quitting  smoking. 

Simply  by  providing  a  20-minute  one-to-one 
counseling  session  including  both  information 
about  the  risks  of  smoking  and  a  self-help 
manual  to  assist  smokers  in  eliminating  their 
smoking,  the  program  was  able  to  achieve  a 
quit  rate  of  1 1  percent. 

If  this  approach  were  replicated  across  the 
country,  thousands  of  women  could  be  helped 
to  overcome  their  tobacco  habit  and  improve 
the  likelihood  of  a  successful  birth  and  healthy 
infancy  for  their  children. 

It  has  been  said  that  a  healthy  baby  tjegins 
with  a  healthy  mother.  Smoking  hurts  both  the 
mother  and  the  child,  and  Dr.  Todd  has 
shown  that  something  can  be  done  about  it.  I 
ask  that  his  testimony  and  an  evaluation  of 
this  program  that  appeared  in  tfie  January 
1990  issue  of  the  American  Journal  of  Public 
Health  be  printed  in  the  Record. 
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Remarks  by  Randall  L.  Todd.  D.H.Sc., 
M.P.H 
Mr.  Chairman  and  members  of  the  com- 
mittee, thank  you  for  g1vin£  me  the  oppor- 
tunity to  speak  on  behalf  of  thousands  of 
Infants  who  are  being  adversely  affected  by 
tobacco  use.  I  understand  that  one  of  your 
primary  focuses  has  been  on  the  effect*  of 
illicit  drug  use  among  pregnant  women.  I 
would  invite  you,  however,  to  consider  the 
effects  of  a  sutwtance  which  is  completely 
legal  in  this  country,  which  is  used  by  more 
than  25  percent  of  pregnant  women  and 
which  has  been  scientifically  demonstrated 
to  have  serious  adverse  side  effects  on  the 
unborn  fetus  and  neonate. 

Smoking  of  tobacco  during  pregnancy  is 
an  important  mofidiable  risk  factor  for  low 
birthweight,  (1.2)  and  is  also  correlated  with 
increased  risk  of  early  fetal  loss.  (3.4)  It  is 
projected  that  if  all  pregnant  women 
stopped  smoking,  the  numl)er  of  fetal  and 
infant  deaths  would  be  reduced  by  10  per- 
cent. (5)  An  estimate  of  the  average  cost  of 
neonatal  care  is  $189  higher  (1983  dollars) 
for  infants  bom  to  smokers.  (6)  Smoking  in 
pregnancy  has  also  been  linked  to  postnatal 
complications.  Smoking  doubles  the  risk  of 
Sudden  Infant  Death  Syndrome  (BIDS).  (7) 
Clearly,  attention  needs  to  be  given  to  this 
problem  and  methods  need  to  be  developed 
that  will  help  pregnant  women  quit  smoking 
or  a  least  reduce  their  consumption  of  ta- 
bacco  during  their  pregnancy.  Traditional 
smoking  cessation  programs  generally  uti- 
lize multiple  educational  sessions  often 
spread  over  a  time  frame  of  several  weeks. 
Such  programs  often  impose  time  and  trans- 
portation barriers  to  the  pregnant  popula- 
tion. Recently,  there  has  been  a  significant 
trend  toward  the  use  of  self-help  materials 
for  smoking  cessation  which  can  t>e  utilized 
by  an  individual  without  the  need  for  at- 
tendance at  formal  clinic  sessions. 

These  techniques  must  rely  heavily  on  the 
ability  and  motivation  of  the  individual  to 
read  the  self-help  literature. 

I  would  like  to  share  with  you  an  ap- 
proach to  overcoming  these  l>arriers  which 
was  utilized  on  a  pilot  basis  in  the  Kent 
County  Health  E)epartment  WIC  Clinic. 

The  Kent  County  WIC  Clinic  currently 
maintains  an  average  monthly  caseload  of 
just  over  6,000  clients.  We  are  presently  In 
the  midst  of  expanding  to  serve  an  average 
monthly  caseload  of  8,000.  At  this  level  we 
would  anticipate  approximately  4,000  preg- 
nant women  would  utilize  the  WIC  clinic 
over  a  12  month  period.  Approximately  42 
percent  of  pregnant  women  utilizing 
KCHD's  WIC  Program  are  currently  smok- 
ers. This  compares  with  an  estimated  32 
percent  of  all  women  of  child-bearing  age 
who  smoke. 

During  our  pUot,  81  iDercent  of  the  smok- 
ers identified  agree  to  participate.  Partici- 
pants were  randomly  assigned  to  one  of 
three  groups.  The  usual  care  (UC)  group  re- 
ceived printed  Information  about  the  risks 
of  smoking  during  pregnancy  and  completed 
the  clinic  in  the  traditional  manner. 

The  multiple  component  (MC)  group  re- 
ceived a  20  minute  one-to-one  counseling 
session  which  included  both  risk  informa- 
tion and  behavior  change  components.  The 
risk  information  component  employed  the 
"Because  I  Love  My  Baby"  materials  devel- 
oped by  the  American  Lung  Association. 
These  materials  include  a  "flip  chart"  used 
by  the  health  educator  In  presenting  the  in- 
formation and  a  printed  brochure  given  to 
clients  to  take  home. 
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The  behavior  change  component  of  the 
MC  intervention  employed  a  self  help 
manual  adapted  from  Windsor,  et  al  (5).  and 
from  the  Amencan  Lung  Associations 
■Preedom  Prom  Smolting"  program  Behav 
ior  contracting  and  self-monitoring  were  the 
primary  strategies.  An  individual  behavioral 
contract  was  developed  during  the  session 
which  specified  a  quit  date  and  selection  of 
some  significant  other  as  a  co-signer  Self 
monitoring  included  charts  of  recording 
daily  smoking  t>ehavior.  and  the  develop 
ment  of  an  Individualized  plan  of  action  for 
breaking  recorded  behavioral  chains. 

The  risk  information  (RI)  intervention 
was  a  face-to-face  session  of  about  10  mm 
utes  duration.  The  health  educator  used  the 
sajne  flip  chart"  as  the  MC  group  and  pro 
vided  the  factual  brochures,  but  did  not 
present  tjehavior  change  counseling,  or  fur 
nish  the  self-help  manual. 

Of  the  three  groups,  those  clients  receiv 
mg  the  MC  mtervention  achieved  the  best 
results.  The  MC  group  had  a  quit  rate  of  1 1 
percent 

Implementation  of  the  MC  methodology 
as  a  routme  part  of  WIC  care  for  all  preg 
nani  smokers  would  require  the  addition  of 
professional  staff  at  a  cost  of  approximately 
$19,000.  This  is  a  relatively  small  amount  of 
money  when  compared  to  our  overall 
County  WIC  budget  of  approximately 
$6«6,000  Unfortunately,  increases  in  W^IC 
funding  are  always  attached  to  require 
ments  for  mcrease  in  caseload  thus  making 
it  impossible  to  add  even  a  part  time  staff 
resource  to  address  this  important  area.  U) 
cally.  we  are  already  contributing  more  than 
$130,000  to  the  WIC  budget  just  to  meet  ihf 
basic  requirements. 

I  would  also  share  with  you  the  fact  that 
similiar  approaches  have  been  tried  in  other 
local  WIC  programs  in  Michigan  with  less 
promising  results.  I  believe  it  is  important  to 
understand  some  of  the  differences  which 
led  to  better  results  in  Kent  County  First, 
our  program  delivered  Its  mtervention 
during  the  regular  clinic  visit.  We  would  not 
have  had  an  81  percent  participation  rate  if 
we  had  asked  smoking  WIC  mothers  to 
return  for  a  separate  session.  Secondly,  we 
utilized  our  own  staff  to  deliver  the  inter 
vention.  A  WIC  clinic  is  an  extremely  busy 
and  often  confusing  place.  In  order  for 
smokmg  interventions  to  be  truely  integral 
ed  mto  the  WIC  program,  it  is  essential  that 
the  entire  clinic  staff  understand  and  be 
committed  to  the  concept. 

In  summao'.  *e  have  seen  that  smoking 
rates  among  pregnant  WIC  clients  exceeds 
the  average  rate  of  the  population.  There  is 
no  recruitment  problem  to  get  clients  into 
the  WIC  program  In  fact,  we  generally 
have  a  waiting  list.  Once  in  the  WIC  pro- 
gram a  large  percentage  of  smokers  will 
agree  to  participate  in  a  smoking  mterven 
tion  if  offered  and  if  it  does  not  require  am 
additional  trip  CO  the  clinic.  Brief  smoking 
interventions  <20  minutes  or  less)  can  be  in 
tegrated  into  the  WIC  clinic  flow  with  a 
minimal  but  critical  addition  to  professional 
staffing  levels.  Such  brief  interventions  can 
be  demonstrated  to  produce  quit  rates  in 
excess  of  10  percent. 

The  WIC  program  should  be  expanded  to 
include  smoking  interventions  along  with 
the  nutrition  education  and  provision  of 
supplemental  food  that  have  proven  so  ef 
fectlve  over  the  last  10-15  years.  The  addi 
tional  cost  of  these  interventions  should  be 

recognized  with  appropriate  adjustments  to 
the  local  staffing  grants.  In  Kent  County  we 

have  had  to  interrupt  our  provision  of  this 

needed  service  while  we  pursue  other  fund 

ing  mechanisms. 
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Thsuik  you  for  your  attention  and  consid- 
eration 
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.A  Randomized  Evaluation  or  Smoking  Ces 

SATioN      Interventions      for      Pregnant 

Women  at  a  WIC  Clinic 
(Jeffrey  P  Mayer,  I*hD.  Barbara  Hawkin-s, 
MA,  and  Randall  Todd,  HDSc.  MPH' 

Abstract  Pregnant  smokers  attending  a 
local  health  department  WIC  clinic  were 
randomly  assigned  to  one  of  two  self-help 
smoking  cessation  programs  or  usual  care 
The  multiple  component  program  resulted 
in  larger  quit  rates  than  usual  care  during 
the  last  month  of  pregnancy  Ml  percent  vs 
3  percent!  and  postpartum  >"  percent  vs  0 
percent!  Achieving  quit  rales  in  WIC  simi- 
lar to  those  in  studies  conducted  at  prenatal 
care  .settings,  suggests  that  smokmg  cessa 
lion  programs  for  low-income  pregnant  WIC 
clients  are  feasible  (Am  J  r*ublic  Health 
199tr.  80  76  78 

INTRODUCTION 

Estimates  suggest  that  32  percent  of  all 
woman  of  child-bearing  age  smoke  with  only 
21  percent  quitting  during  pregnancy  '  Eval 
uations  of  self  help  cessation  programs  have 
demonstrated  some  success  with  pregnant 
women  receiving  prenatal  care  at,  an  HMO 
(health  maintenance  organization i,»  private 
practices,'  hospital  clinics.'*  and  local 
health  departments  ' 

WIC  'the  Special  Supplemental  Pood  Pro 
gram  for  Women.  Infants,  and  Children)  is 
an  unexplored  setting  for  smoking  cessation 
research  Analyses  of  matched  WIC-birth 
certificate  data  for  Missouri  in  1982  indical 
ed  that  45  percent  of  pregnant  women  WIC 
participants  were  smokers.**  50  percent 
higher  than  the  30  percent  rate  observed 
among  sUl  Missouri  women  that  year.  Data 
on  127.512  pregnant  women  enrolled  in  sev 
eral  sUte  WIC  programs  from  1979  through 
1985  suggested  that  smokers  were  2.5  times 
more  likely  to  deliver  a  low  birthweight 
infant,  and  that  very  few  participants 
stopped  smoking  following  their  enrollment 
in  WIC  •  *  * 

The  present  mvestigation  is  a  randomized 
trial  of  a  self  help  smoking  cessation  pro- 
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gram  implemented  al  a  local  health  depart- 
ment WIC  clinic. 

METHOD 

The  study  was  conducted  from  August 
1985  to  August  1986  at  the  Kent  County 
Health  Department  in  Grand  Rapids. 
Michigan.  A  brief  structured  interview  was 
used  to  characterize  an  incoming  pregnant 
women  as  a  current  smoker  tat  least  one  cig- 
arette per  day),  a  nonsmoker.  or  a  former 
smoker  Current  smokers  were  asked  to  par 
ticipate  In  the  study  and  to  complete  an  in- 
formed consent  statement  and  a  pretest. 
Following  informed  consent,  participants 
were  randomly  assigned  to  one  of  three 
^oups. 

The  usual  care  (UC)  group  received  print- 
ed information  about  the  risks  of  smoking 
during  pregnancy  and  completed  the  clinic 
in  the  traditional  manner. 

The  multiple  component  (MC)  group  re- 
ceived a  20-minute  one-to-one  counseling 
session  which  included  both  risk  informa- 
tion and  behavior  change  components.  The 
risk  information  compwanent  employed  the 
Because  I  Love  My  Baby  materials  devel- 
oped by  the  American  Lung  Association. 
These  materials  included  a  "flip  chart"  used 
by  the  health  educator  in  presenting  the  in- 
formation and  a  printed  brochure  given  to 
clients  to  take  home. 

The  behavior  change  component  of  the 
MC  intervention  employed  a  self-help 
manual  adapted  from  Windsor,  et  al.'  and 
from  the  American  Lung  Association's  Free- 
dom From  Smoking  program.  Behavioral 
contracting  and  self-monitoring  were  the 
primary  strategies.  An  individual  behavioral 
contract  was  developed  during  the  session 
which  specified  a  quit  date  and  selection  of 
some  significant  other  as  a  cosigner.  Self- 
monitoring  included  charts  for  recording 
daily  smoking  behavior,  and  the  develop- 
ment of  an  individualized  plan  of  action  for 
breaking  recorded  behavioral  chains. 

The  risk  information  (RI)  intervention 
was  a  face-to-face  session  of  about  10  min- 
utes duration  The  health  educator  used  the 
same  flip  chart"  as  the  MC  group  and  pro- 
vided the  factual  brochures,  but  did  not 
present  t)ehavior  change  counseling,  or  fur- 
nish the  self-help  manual. 

During  the  postpartum  WIC  visit,  the 
posttest  was  completed,  which  included 
questions  about  smoking  during  the  final 
month  of  pregnancy  as  well  as  postpartum. 
The  postpartum  self-reports,  on  average,  oc- 
curred 4.7  weeks  following  birth  of  the 
infant,  a  relatively  short  period  Saliva  sam- 
ples (N  =  66)  were  collected  from  the  last 
one-third  of  the  participants.  The  correla- 
tion between  the  saliva  thiocyanate  and 
self -report  measures  (r^.25)  was  similar  to 
correlations  found  in  more  extensive  analy- 
ses with  larger  samples  that  showed  excel- 
lent sensitivity  and  specificity.*'  Saliva  sam- 
ples were  equally  distributed  across  groups 
(28  percent  of  MC  participants.  30  percent 
of  RI  participants,  and  32  percent  of  UC 
participants).  Resource  constraints  did  not 
allow  collection  of  more  complete  data. 

Demographic  and  health  service  data  were 
abstracted  from  WIC  program  records  for 
study  participants  and  for  the  women  who 
refused  to  participate.  Agreement  rates  be- 
tween different  coders,  and  between  the 
WIC  record  and  prenatal  care  medical 
record,  for  a  30  percent  random  sample, 
were  99.2  percent  had  87.9  percent,  respec- 
tively 

RESITLTS 

Two  hundred  and  seventy-one  of  641  preg- 
nant women  entering  the  clinic  were  Identi- 
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fled  as  current  smokers  (42  percent);  291 
volunteered  to  participate  in  the  study  (81 
percent).  Of  these  219,  posttest  daU  were 
collected  from  186  (15  percent  attrition 
rate)  (about  one-fourth  actually  refused  to 
complete  the  posttest;  three-fourths  either 
moved  from  the  community,  left  the  WIC 
program,  or  miscarried).  Those  lost  to 
follow-up  were  treated  as  continuing  smok- 
ers In  the  following  analyses. 

Diferences  between  study  participants  and 
refusals  on  variables  available  from  the 
WIC  record  were  relatively  minor  for  impor- 
tant variables  as  were  study  group  differ- 
ences (Table  1). 

Table  2  presents  the  quit  proportions  and 
differences  by  treatment  group  for  both 
follow-up  periods.  The  MC  group  quit  rate 
was  higher  than  the  UC  group  at  both  post 
time  periods.  While  all  UC  participants  had 
returned  to  smoking  postpartum,  some  pro- 
portion of  the  participants  in  the  MC  and 
RI  groups  remained  smoke  free. 

DISCUSSION 

The  42  percent  smoking  rate  among  preg- 
nant women  entering  the  WIC  clinic  was 
similar  to  the  estimates  of  Land  and  Stock- 
bauer."  and  was  indicative  of  the  important 
need  for  smoking  intervention  at  WIC  clin- 
ics. The  quit  rate  for  the  MC  group  (11  per- 
cent) was  just  under  that  found  at  prenatal 
care  settings  serving  low-income  women. 
Both  Windsor,  et  al. »  and  Seeker- Walker  et 
al,'  in  studies  conducted  at  low-income 
public  maternity  clinics,  reported  quit  rates 
of  14  percent. 

Although  limitations  of  the  present  form- 
ative evaluation  study  include  small  sample 
size,  and  lack  of  complete  biochemical  verifi- 
cation, the  findings  have  preliminary  impli- 
cations for  extending  health  education  serv- 
ice.=  to  pregnant  smokers  visiting  WIC  clin- 
ics. The  high  level  of  program  acceptance 
among  our  WIC  participants  (81  percent)  is 
impressive.  Although  prenatal  care  settings 
see  pregnant  women  more  regularly,  offer- 
ing possibility  of  multiple  health  education 
contacts  (and  potentially  improved  quit 
rates),  the  WIC  program,  with  broader  eligi- 
bility than  typically  found  at  public  prena- 
tal care  clinics,  would  seem  to  offer  greater 
opportunity  to  reach  a  larger  share  of  low- 
income  women.  Additionally.  WIC  clinics 
offer  the  advantage  of  a  centralized  site 
where  health  educators  and  public  health 
nurses  can  be  made  available  to  provide  one- 
to-one  counsellngs. 

TABLE  1  -COMPARISON  Of  MULTIPLE  COMPONENT,  RISK 
INFORMATION,  USUAL  CARE,  AND  REFUSAL  GROUPS  ON 
SELECTID  DEMOGRAPHIC  AND  HEALTH  CARE  VARIABLES 
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TABLE  1.— COMPARISON  OF  MULTIPLE  COMPONENT,  RISK 
INFORMATION,  USUAL  CARE,  AND  REFUSAL  GROUPS  ON 
SELECTED  DEMOGRAPHIC  AND  HEALTH  CARE  VARIA- 
BLES—Continued 
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A  CONGRESSIONAL  SALUTE  TO 
LENNA  VICTORIA  McCARBERY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  26.  1990 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  citizen  of  my 
community,  Lenna  Victoria  McCartoery,  as  she 
completes  her  third  temfi  as  presKlent  of  the 
Zonta  Club  of  the  south  bay  area. 

Mrs.  McCart)efy's  dedication  and  service  to 
others,  sets  an  example  tor  all  of  us  to  emu- 
late. Not  only  president  of  the  Zonta  Club, 
Lenna  has  served  as  president  of  the  San 
Pedro  Business  and  Professional  Women's 
Club  and  as  Worthy  Matron  of  the  San  Pedro 
Harbor  Chapter  No.  174  of  the  Order  of  East- 
em  Star.  Currently,  she  also  sits  as  a  member 
of  the  board  of  directors  of  the  harbor  area 
YWCA  and  serves  that  orgarltzation  as  parlia- 
mentarian, personnel  chairman  and  by-laws 
chairman.  Furthermore,  Mrs.  McCart)ery  is  a 
volunteer  docent  at  Dominguez  Ranch  Adobe 
and  a  member  of  and  by-laws  chairman  for 
the  Polynesian  Society  of  Los  Angeles. 

In  addition  to  this  impressive  list  of  commu- 
nity work,  Mrs.  McCarbery  has  served  profes- 
sionally with  the  San  Pedro  Chamber  of  Com- 
merce and  the  Redondo  Beach  Chamber  of 
Commerce.  Lenna  is  also  a  certified  medical 
assistant  and  radiology  technician.  Despite  her 
commitment  to  the  community,  somehow  she 
finds  time  to  be  a  wonderful  wife  to  her  hus- 
band, Dennis,  and  a  mother  to  three  chiWren, 
Cynthia,  Michael,  and  Margaret. 
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Leona  Victcxw  McCarbcfy  certainty  de- 
serves our  highest  tribute.  I  comrnend  her  on 
lier  voJunteerism  and  long  history  of  service 
My  wTfe.  Lee.  and  I  wish  her  tfie  best  in  the 
years  to  conw  She  is  a  canng  and  giving 
wonian,  who  has  ennched  the  lives  of  so 
many  South  Bay  residents. 


HONORING     THE     lOOTH     BIRTH 
DAY      OF      THE      WALDOBORO 
WOMAN'S  CLUB 

HON.  JOSEPH  L  BRE^fNAN 

OP  MAIIfX 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Thursday.  Apnl  26.  1990 

Mr  BRENNAN  Mr  Speaker,  I  nse  today  m 
recognition  of  the  100th  birthday  of  tfie  Wal- 
doboro  Woman's  Qub  in  Waldoboro,  ME 

In  1890,  the  Waktoboro  Woman's  Oub  was 
onginally  founded  by  two  women  as  a  literary 
dub  in  order  to  pass  tfie  tirrw  dunng  the  cold 
Maine  winters  Since  ttiat  time,  the  club  has 
grown  to  become  an  organization  that  pro- 
vides many  important  services  to  its  communi- 
ty Just  a  few  examples  of  ttie  club's  commit- 
ment are  its  assistance  in  local  Wood  dnves. 
providing  scholarships  and  support  for  local 
students  and  numerous  boys  and  girls  clubs, 
and  even  providing  the  insurance  money  for 
an  orygen  tent  that  it  had  purchased  for  the 
town 

The  Waldoboro  Woman's  Club  has  had  to 
worK  very  hard  to  be  able  to  tie  so  generous 
to  Its  community  Throughout  the  year  the 
club  sponsors  raffles,  cake  sales,  bazzars, 
and  other  furxjraising  activities  to  support  the 
Tdoous  protects  in  Waldoboro 

I  would  like  to  take  this  opportunity  to  con- 
gratulate the  Waldoboro  Woman's  Club  on  the 
lOOth  anniversary  of  its  founding,  and  I  t)e- 
lieve  tfiat  they  have  truly  lived  up  to  their 
rTX3tto  There  is  only  one  proof  of  AtMlity— 
Action 


< 


SUPPORT  FOR  H.R.  770 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  26.  1990 

Mr  UDALL.  Mr  Speaker.  I  wnsh  to  express 
my  support  for  H  R  770.  the  Famify  and  Medi- 
cal Leave  Act  of  1989  The  provisions  of  this 
legislation  will  guarantee  job  security,  senion- 
ty.  and  health  benefits  for  workers  who  need 
to  take  leave  from  work  to  care  for  a  new- 
bom,  newly  adopted,  or  senousty  ill  child  it 
also  guarantees  |Ob  security,  semonty,  and 
health  benefits  for  workers  wtw  need  leave  to 
recover  from  a  senous  medical  condrtion  The 
act  also  trx^fudes  a  famify  leave  provision  for 
the  care  of  a  senousfy  ill  parent. 

American  workers  shouW  not  be  forced  to 
ctxxjse  between  havir>g  a  job  and  meetng 
ttieir  family  needs  Our  typical  Amerx^an 
family,  wtiere  the  father  worked  and  the 
mottier  stayed  at  home  to  care  for  the  chikj  or 
aging  parent  is  vanishing  rapidly  Currently, 
less  than  10  percent  of  our  families  fit  this 
pattern  The  matonty  of  families  are  compnsed 
of  two-earner  couples  or  single  women  raising 
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theu  chiWren  without  fathers  present  in  the 
home  We  need  to  face  this  reality  and  have 
tt>e  courage  to  respond  to  the  changes  in  our 
society  There  fias  been  much  talk  about  our 
commitment  to  famify  values  The  Famify  and 
Medical  Leave  Act  of  1989  will  put  that  talk 
into  action 


THE  EGALITARIAN  DOCTOR. 
KENNETH  SHINE 

HON.  MEL  LEVINE 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Apnl  26.  1990 

Mr  LEVINE  of  California  Mr  Speaker,  it  is 
with  distinct  pleasure  ttiat  I  nse  today  to  ex- 
press my  admiration,  respect,  and  gratitude  to 
a  good  fnend  and  a  devoted  doctor  Kenneth 
I  Shir^e,  M  D  ,  IS  a  studious  and  canr>g  leader 
who  has  worked  tirelessly  to  improve  the  qual- 
ity of  medical  care  in  our  country  Dr  Shine 
currently  works  as  dean  of  the  University  of 
California.  Los  Angeles,  School  of  Medicine 
and  IS  an  active,  practicing  cardiologist  in  ad- 
dition to  his  many  academic  and  professional 
duties.  Kenneth  Shine  is  highly  regarded 
throughout  the  United  States  as  a  strong  and 
vocal  advocate  of  the  medical  community 

Or  Shine  has  made  enormous  contnbutions 
to  the  advancement  of  fiealth  through  his  17- 
year  involvement  in  the  Amencan  Heart  Asso- 
ciation The  first  Los  Angeles  resident  to 
serve  as  president  of  the  AHA  from  1986  to 
1987,  Ken  has  been  particularly  active  in 
working  to  prevent  the  incidence  of  heart  dis- 
ease among  minonties  His  commitment  to  im- 
proving ihe  quality  of  life  in  minonty  communi- 
ties IS  also  evident  in  his  worK  as  a  memtier  of 
the  tx>ard  of  directors  of  the  Charles  Drew 
University  of  Medicine  and  Science,  which 
participates  m  a  joint  medical  school  program 
with  UCLA 

Annong  his  numerous  tasks  Dr  Shine  en- 
courages State  legislators  to  provide  more 
support  of  health  care  to  indigent  people  and 
otrier  targeted  groups  He  has  also  devised 
several  programs  designed  to  educate  legisla- 
tors on  such  matters  as  fiealth  care  cost  con- 
tainment On  the  Federal  level,  Dr  Shine  is 
chair  of  ttie  Workstiop  on  Effectiveness  of 
Health  Care,  a  committee  of  the  Institute  of 
Medicine  As  chair.  Dr  Shine  advises  our 
Government  on  such  issues  as  the  need  to 
support  more  research  and  t)etter  health  care 
for  ttiose  over  65 

A  graduate  of  Harvard  University  and  Har- 
vard Medical  School,  Ken  is  also  highly  re- 
garded as  an  innovator  in  medical  education, 
p>articularfy  for  his  work  in  ambulatory  educa- 
tion Under  this  SMaproach  to  teaching  medi- 
cine, students  worK  not  only  in  fx}spitals,  tiut 
also  in  medical  offices,  where  patients  in  need 
of  preventive  services  or  with  chronic  prob- 
lems are  most  likely  to  be  found  A  loving  hus- 
tiand  and  devoted  fatf>er  of  two,  Kenneth 
Shine  IS  a  leading  piroponent  of  ttie  medical 
university  which  would  provide  a  broad  medi- 
cal education,  incorporating  the  fields  of  law, 
management,  history,  and  urt>an  planning 

Mr  Speaker,  it  is  for  all  of  these  reasons 
that  Dr  Shine  has  been  presented  ttie  1990 
Outstanding    Actiievement    and    Community 
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Service  Award  by  the  Anti-Defamation 
League's  Pacific  Southwest  Medical  Division.  I 
strongfy  urge  my  colleagues  In  tf>e  U.S.  House 
of  Representatrves  to  join  me  in  honoring  my 
good  fnend  Kenrieth  Shine  for  the  many  years 
he  has  selflessly  devoted  to  Improving  medi- 
cal care  in  this  country. 


ABRAHAM  M.  SIDORSKY  RE- 
TIRES FROM  NATIONAL  SERV- 
ICE 


HON.  TONY  P.  HAU 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26,  1990 

Mr  HALL  of  Ohio.  Mr  Speaker,  few  men 
and  women  in  our  Federal  civil  service  have 
compiled  a  record  of  achievement  and  dedica- 
tion as  Abraham  M  Sidorsky,  who  retires  on 
Apnl  30,  1990,  from  the  Headquarters  Air 
Force  Logistics  Command  at  Wnght-Patterson 
Air  Force  Base,  OH 

Mr  Sidorsky  has  honorably  served  his 
country  for  nearly  47  years  as  an  enlisted  man 
and  an  officer  in  the  Army  and  Air  Force;  an 
employee  of  the  Veterans  Administration,  and 
finally,  a  civilian  Air  Force  employee. 

As  a  top  specialist  in  procurement.  Mr  Si- 
dorsky has  had  a  major  role  in  planning  the 
logistics  support  of  our  worldwide  air  de- 
fenses His  knowledge  of  contracting  adminis- 
tration, management  expenence,  and  most  of 
all— ability  to  work  with  people — have  made 
him  an  exceptionally  valuable  crvil  servant. 

Our  national  defense  depends  on  the  exper- 
tise of  men  and  women  like  Mr.  Sidorsky  who 
work  behind  the  scenes  to  keep  our  fighting 
forces  ready  for  combat.  Thanks  for  a  job  well 
done 


HONORING  DEPARTMENT  COM- 
MANDER VINCENT  COLASACCO. 
AN  OUTSTANDING  LEGION- 
NAIRE 

HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1990 

Mr  OILMAN  Mr  Speaker,  I  would  like  to 
avail  myself  of  the  opportunity  to  call  to  the 
attention  of  our  colleagues  an  outstanding  vet- 
eran, one  who  has  personified  the  Amencan 
Legion  and  all  that  it  stands  for. 

Vincent  Colasacco  was  born  in  Mamaro- 
neck,  Westchester  County.  NY,  in  1922.  From 
a  young  age.  he  was  active  in  many  sports,  in 
which  he  excelled.  He  mamed  the  former  Eliz- 
afcieth  Morra  of  Mount  Vernon,  NY.  Their  many 
years  of  happy  mamage  produced  a  son, 
James,  and  a  daughter,  Janice  Vincent  and 
Elizatieth  enjoy  six  grandchildren. 

When  our  Nation  went  to  war  in  the  wake  of 
Pearl  Harbor,  Vincent  Colasacco  was  quick  to 
volunteer  his  services.  During  his  3  years  in 
the  US  Army,  Virxient  partKipated  in  five 
major  battles  m  the  European  theater:  The  Ar- 
dennes: Central  Europe;  NormarxJy;  nortfiem 
France,  and  Rhineland.  He  received  many 
decorations  as  a  result  of  his  Worid  War  II 
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service,  including  the  Bronze  Star  Medal,  the 
Good  Conduct  Medal,  the  European-African- 
Middle  Eastern  Service  Medal;  the  American 
Campaign  Medal,  and  the  Army  of  Occupation 
Medal. 

Upon  the  conclusion  of  his  distinguished 
service  in  the  Amwd  Forces,  Vincent  became 
active  in  the  American  Legion  in  his  home- 
town of  Throggs  Neck.  His  hometown  post. 
No.  1456,  always  considered  him  to  be  the 
embodiment  of  the  American  Legion  Pledge: 
"devotion  to  mutual  helpfulness." 

Vincent's  leadership  abilities  moved  him 
rapidly  through  the  Legion  ranks.  He  served  in 
many  offices  in  his  hometown  post,  which 
granted  him  a  life  rDembership  on  May  14, 
1981.  On  the  county  level,  he  served  as  chair- 
man of  the  military  ball  committee  each  year 
for  20  years,  as  a  chairman  of  the  distin- 
guished guests  committee  for  12  years,  as 
county  vice  commander,  and  finally  as  West- 
chester's County  commander. 

In  his  District  he  served  as  a  committeeman 
for  the  National  Commander's  dinner  for  25 
years  pnor  to  his  election  first  as  district  v«e 
commander,  and  finally  as  district  commander. 

On  the  department  level,  Vincent  served  as 
the  Americanism  chaimrian  for  1988  and  1989. 
Then,  he  was  elected  department  commander 
for  the  State  of  New  York. 

This  weekend,  Vincent's  fellow  Legionnaires 
will  be  honoring  him  for  a  job  well  done.  For 
over  four  decades.  Vincent  Colasacco  has 
represented  the  best  in  the  Anierican  Legion. 
His  unselfish  devotion  is  a  tribute  to  all  of  his 
fellow  veterans,  and  we  are  proud  to  have  him 
represent  our  State. 

Mr.  Speaker.  I  invite  all  of  our  colleagues  to 
join  with  me  in  saluting  American  Legion's  De- 
partment Commander  Vincent  Colasacco,  and 
his  lovely  wife  Elizabeth,  and  wish  him  many 
productive  and  happy  years  to  come. 
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arxl  protect  our  environment,  and  allows  us  to 
better  use  Earth's  resources  to  sustain  human 
life. 

Mr.  Speaker,  I  am  pleased  to  recognize  this 
important  work,  and  I  congratulate  Dr.  Davis 
for  his  achievement. 


TOP  NSF  HONOR  GOES  TO 
PENNSYLVANIAN 


SIX  UNIVERSITIES  CLOSED  ON 
THE  WEST  BANK 


HON.  HOWARD  C.  NIELSON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1990 
Mr.  NIELSON  of  Utah.  Mr.  Speaker,  for  the 
past  2  years  all  six  Palestinian  universities  on 
the  West  Bank  and  Gaza  Strip  have  been 
closed.  As  a  result,  some  15,000  university 
students  as  well  as  40,000  high  school  gradu- 
ates have  been  left  stranded.  The  Palestinians 
have  always  taken  pride  in  being  the  most 
educated  group  in  the  Arab  wortd.  The  closing 
of  the  universities  has  had  a  devastating 
effect  on  the  morale  of  young  Palestinians 
and  is  fostering  an  atmosphere  of  resentment 
against  the  Israeli  Government. 

Today  I  am  introducing  a  resolution  that 
tKJth  acknowledges  recent  steps  taken  by 
Israel  to  reopen  some  of  the  schools,  and 
urges  ttiem  to  continue  in  this  direction  by  re- 
opening the  universities. 

Reopening  the  universities  would  be  an  im- 
portant step  toward  improving  relations  be- 
tween the  two  parties  and  fostenng  an  atmos- 
phere conducive  to  peace.  This  is  an  educa- 
tion issue.  Education  should  not  be  held  hos- 
tage to  the  complex  politics  of  the  region. 
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for  chief  judges  is  a  definite  Improvement  over 
the  prevkxjs  pattern  of  very  short  or  very  tong 
periods  of  service". 

The  reasons  supporting  the  recommenda- 
tion not  to  change  the  current  method  for  se- 
lecting the  chief  judges  in  the  circuit  court  of 
appeals  and  the  district  courts  also  provkle 
the  reasons  why  tf>e  current  method  of  Presi- 
dential designation  for  selecting  the  chief 
judge  of  the  Court  of  International  Trade 
should  be  changed  to  conform  with  the  nfKJdi- 
fied  seniority  methods  applicable  in  Vhe  otf>er 
courts.  I  urge  my  colleagues'  strong  support 
for  this  important  legislation  ttiat  modifies  tfie 
term  and  succession  procedures  for  the  chief 
judge  of  the  Court  of  International  Trade. 


METHOD  OF  SELECTING  THE 
CHIEP  JUDGE  OF  THE  COURT 
OF  INTERNATIONAL  TRADE 


HON.  ROBERT  S.  WALKER 

OF  PKNUSYI-VAmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  AprU  26.  1990 
Mr.  WALKER.  Mr.  Speaker,  ever  since  the 
days  of  Ben  Franklin,  Pennsyfvanians  have 
provkjed  the  scientific  and  technologk»l  lead- 
ership that  has  made  our  Nation  ttie  economk: 
power  it  is  today.  In  a  continuation  of  ttiat  tra- 
dition, yet  anothei  Pennsyfvanian  has  been 
honored  for  his  contributions  to  science. 

Dr.  Mart<  E.  Davis,  a  native  of  Ellwood.  PA, 
has  been  presented  with  the  National  Science 
Foundation's  prestigious  Alan  T.  Waterman 
Award.  NSF  makes  this  award  annually  to  a 
single  outstanding  young  researcher. 

Dr.  Davis  is  currentJy  a  professor  of  ghemi- 
cal  engineering  at  ttie  Virginia  Polytechnk:  In- 
stitute and  State  University.  He  received  the 
Waterman  Award  for  his  worti  synthesizing 
molecular  sieves  with  mkat)SCopic  pore  sizes. 
This  area  of  materials  research  has  produced 
the  magk:  membranes  used  to  remove  salts 
h^om  seawater  and  separate  out  and  recover 
industrial  acids  that  woukl  otherwise  pollute 
the  atmosphere.  Dr.  Davis'  wofV  makes  a  val- 
uable contributkjn  to  our  efforts  to  presence 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSr? 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  26,  1990 
Mr.  GUARINI.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  would  conform  the 
method  of  selecting  the  chief  judge  of  the 
Court  of  Intematkjnal  Trade  with  the  modified 
senkxity  method  established  in  1982  for  se- 
lecting judges  of  the  circuit  court  of  appeals 
and  the  district  courts. 

The  present  method  for  selecting  the  chief 
judge  of  the  court  was  established  in  1980.  It 
provides  that  the  President  is  to  designate 
one  of  the  judges  of  the  court  who  is  less 
than  70  years  of  age  to  serve  as  chief  judge. 
The  chief  judge  so  designated  continues  to 
serve  as  chief  judge  until  he  reaches  the  age 
of  70  years  arxl  anotfier  judge  is  designated 
as  chi^f  judge  by  the  Presklent. 

Recently,  in  the  report  of  the  Federal  Court 
Study  Committee,  appointed  pursuant  to  the 
Federal  Courts  Study  Act  it  was  recommend- 
ed that  Congress  shoukj  not  change  the  cur- 
rent modified  seniority  mettxxJ  of  chief  judge 
selection  in  the  circuit  court  of  appeals  and 
the  district  courts.  The  report  of  the  commit- 
tee conduded  that  tfie  cunent  method  "oper- 
ates well  in  practice  and  is  preferable  to  any 
ott>er  mettKxl.  The  statutorily  specified  term 


TRIBUTE  TO  JASON  AND  SUSIE 
DITTLEMAN 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAim 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Apnl  26,  1990 
Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Jason  and  Susie  Dittleman,  of 
East  Greenwich.  Rl,  wtw  have  been  cfiosen 
as  the  1990  Small  Business  Persons  of  the 
Year  by  the  East  Greenwich  Chamber  of 
Commerce.  Jason  and  Susie  were  selected 
for  their  outstanding  entrepreneurial  spirit  as 
well  as  for  their  generous  community  service. 
Jason  and  Susie  first  opened  ttieir  business 
in  1976.  East  Greenwich  Photo  began  as  a 
very  small  business,  with  Jason  and  Susie  as 
the  only  employi^s.  Through  their  hard  wort( 
and  enthusiasm,"  Jason  and  Susie  made  East 
Greenwteh  Photo  expand  and  grow  from  its 
humble  beginnings  into  a  thriving  store  with  a 
staff  of  over  20  employees.  They  have  also 
expanded  tfieir  goods  and  services  for  their 
customers  over  tfie  last  15  years.  Jason  and 
Susie  now  have  tfieir  own  film  processing  lab 
and  custom  frame  shop.  They  also  carry  a  full 
line  of  cameras  and  accessories,  VCR's, 
Fax's,  and  cellular  telephones. 

Their  entrepreneurial  spirit  and  activities  are 
certainly  impressive  yet  equally  impressive  are 
their  activities  outskje  of  their  business.  Jason 
and  Susie  raised  two  chikJren  during  these 
years  and  have  contributed  countless  hours  to 
their  community.  East  Greenwrch  Photo  spon- 
sors a  Little  League  team  each  year.  They 
also  donate  pfwto  materials  to  a  local  camp 
for  their  pfwtography  classes.  Jason  serves 
as  a  member  of  the  board  of  directors  of  the 
East  Greenwrch  Chamber  of  Commerce  as 
well  as  the  East  Greenwreh  Rotary  Qub.  Susie 
does  all  the  photography  for  tfie  East  Green- 
wrch  Chamber  of  Commerce  at  no  cfwge. 
Their  largest  charity  is  the  Rhode  Island  Spe- 
cial Olympics  for  whom  they  do  photography 
for  free. 

It  is  with  great  pleasure  ttiat  I  salute  Jason 
and  Susie  Dittleman  for  ttieir  outstanding  en- 
trepreneurial and  civk:  spirit.  Their  contribu- 
tions to  tfieir  community  not  only  in  dollars  but 
also  in  time  and  commitment  are  a  tribute  to 
tfieir  love  of  tfieir  community.  I  wish  ttiem, 
'their  family,  and  their  business  continued 
prosperity  in  tfie  future. 


A  ^^;i  y^    iQon 
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A  TRIBUTE  TO  TERESA 
AMATURO 


HON.  GUS  YATRON 

or  PENWSYLVAWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1990 

Mr  YATRON  Mr  Speaker,  tcxlay  I  rise  to 
pay  tntxjte  to  a  bnght,  talented,  arxj  deter 
mined  young  woman  from  Readir>g,  PA  This 
young  woman  is  a  memt>er  of  )unKX  class  No 
633  of  the  Girl  Scoots  of  Amenca.  and  she  is 
actively  involved  m  making  the  lile  of  her  com- 
munity better 

On  June  27  1990,  a  special  cererrKiny  will 
be  held  m  honor  of  this  young  woman  at 
Camp  Woodhaven  in  Schuylkill  County,  PA,  to 
recognize  her  successful  completion  of  all  re- 
quirements for  the  Girl  Scout' s  Gold  Award 
Her  hard  work  and  constant  effort  to  serve 
her  netghbors  and  fellow  Scouts  makes  her  a 
deserving  recipient  of  the  Gold  Award,  which 
!S  the  higf>est  honor  any  Girl  Scout  can  re- 
ceive 

This  young  wom.an  has  been  involved  m 
scouting  for  many  years  and  has  proven  her 
abilities  and  climbed  the  Girl  Scout  ranks  Her 
achievements  simply  reflect  her  concern  for 
Humanity,  which  has  been  cultivated  by  the 
troop  leaders  who  have  helped  this  outstand- 
ng  Girl  Scout  earn  the  Gold  Award 

Mr  Speaker,  it  is  indeed  a  pleasure  for  me 
to  recognize  Teresa  Amaturo  before  you  and 
other  Members  of  the  House  of  Representa- 
tives, as  well  as  tf^  rest  of  the  Nation  There 
IS  no  doubt  that  the  Gold  Award  will  be  the 
first  of  many  awards  for  this  young  woman 
Let  us  take  this  moment  to  commend  Teresa 
for  her  accomplishments  and  to  wish  her  the 
best  of  luck  and  success  in  all  of  her  future 
endeavors 


EXTENSIONS  OF  REMARKS 

RECOGNITION  FOR  THE 
EFFORTS  OF  GARY  CLINGER 

HON.  BOB  McEWEN 

or  OHIO 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1990 

Mr  McEWEN  Mr  Speaker,  today  I  nse  to 
recognize  the  outstanding  efforts  of  Mr  Gary 
Clinger.  a  mail  earner  from  Lucasville,  OH  His 
willingness  to  serve  above  and  beyond  the 
call  of  duty  has  saved  the  life  of  a  young 
infant 

While  delivering  mail,  one  of  Mr  dinger's 
patrons  solicited  his  assistance  He  was 
handed  a  baby  whose  hystencal  mother  had 
indicated  that  it  had  stopped  breathing  He  at- 
tempted to  first  revive  the  baby  with  a  slap  on 
the  back  with  no  success  Next,  he  tried  the 
Heimlich  maneuver,  again  without  any  suc- 
cess Finally  he  initiated  mouth-to-mouth  re- 
suscitation which  opened  the  child's  lungs  so 
that  It  could  begin  breathing  on  its  own 

Mr  Clinger  remained  with  the  distraught 
mother  and  monitored  the  child's  progress 
until  an  ambulance  arrived  to  take  the  child  to 
the  hospital  His  eagerness  to  serve  the  pa- 
trons of  the  U  S  Postal  Service  demonstrate 
a  desire  to  live  up  to  the  tradition  of  care  and 
reliability  the  Post  Office  desires  to  maintain 

Mr  Speaker,  as  a  public  servant  elected  to 
serve  the  needs  of  our  citizens  we  can  all 
greatly  tjenefit  from  Mr  dingers  example  of 
service  i  hope  you  and  all  our  colleagues, 
will  |Oin  .n  commending  the  efforts  of  Mr 
Clinger  as  ■  believe  that  we  can  all  benefit 
from  this  fine  example  of  service 


April  26,  1990 


SOUTH      DAKOTA       REMEMBERS 
AND  HONORS  AMERICAS 

GRAIN  WORKERS— APRIL  28 


HON.  TIM  JOHNSON 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1990 

Mr  JOHNSON  Mr  Speaker,  gram  workers 
all  across  Amenca  have  set  aside  tomorrow, 
Apnl  28,  as  a  very  special  day  to  remember 
and  honor  their  fellow  workers  who  have  been 
killed  or  injured  in  the  line  of  work,  while  en- 
gaged in  helping  to  bnng  Amenca's  bountiful 
grain  harvest  to  the  tables  of  Amencans  and 
hungry  people  throughout  the  world 

The  workers  in  our  Nation's  grain  mills,  ele- 
vators, and  processing  facilities  take  on  es- 
sential tasks  with  courage  and  commitment  to 
a  |ob  well  done — but  it  is  dangerous  work  and 
we  need  to  do  more  to  minimize  the  nsks  our 
grain  workers  face.  In  the  last  decade  alone. 
60  workers  have  been  killed  and  275  have 
t)een  injured  in  grain  dust  explosions.  In  my 
home  State  of  South  Dakota,  five  such  explo- 
sions took  place  dunng  the  past  decade,  re- 
sulting in  four  deaths,  numerous  injunes  and 
untold  family  suffenng.  A  1985  explosion  in 
Marion,  SD,  resulted  in  three  of  these  deaths. 

But  explosions  are  not  the  only  nsk  faced 
by  our  grain  workers;  asphyxiation,  exposure 
to  pesticides,  drowning,  and  construction  acci- 
dents also  too  often  result  in  illness,  injury  or 
death 

Simply  hononng  and  remembenng  the  dead 
and  injured  is  not  sufficient.  Gram  workers  and 
Members  of  Congress  must  commit  ourselves 
to  addressing  the  job  site  healtfi  and  safety 
laws  needed  to  prevent  such  tragedies  in  the 
future.  For  instance,  accumulated  grain  dust  is 
a  deadly  explosive,  but  reducing  the  amount 
of  dust  allowed  to  accumulate  would  substan- 
tially minimize  nsks  to  workers. 

All  Amencans  owe  a  great  debt  of  gratitude 
to  our  gram  workers,  and  it  is  my  hope  and 
expectations  that  tomorrow  will  be  a  day  of  re- 
membrance and  honor,  but  also  a  day  of  pKDlit- 
ical  commitment 


UMI 


April  27.  1990 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Fr/rfoi^,  April  27,  1990 


(Legislative  day  of  Wednesday.  April  18.  1990) 


8577 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Charles  S. 
RoBB,  a  Senator  from  the  State  of  Vir- 
ginia. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer; 

Let  us  pray: 

Come  unto  me,  all  ye  that  labour  and 
are  heavy  laden,  and  I  will  give  you 
res/.— Matthew  11:28. 

Gracious  Father  in  Heaven,  we 
thank  Thee  for  the  provision  Thou 
has  made  to  help  us  maximize  the  ef- 
fectiveness in  our  labors.  We  thank 
Thee.  Lord,  for  this  generous  invita- 
tion to  come  to  Thee  for  rest— not  the 
rest  of  idleness,  but  of  efficiency;  not 
the  rest  of  laziness,  but  of  power.  The 
quiet  rest  of  Him  in  whom  dwells  all 
power  in  Heaven  and  on  Earth.  Dear 
Lord,  when  our  labors  seem  in  vain, 
when  no  matter  how  hard  we  work  we 
experience  frustration,  when  we  find 
ourselves  uptight,  help  us  to  respond 
to  Your  gentle  invitation  to  come  unto 
You  and  find  perfect  peace. 

In  Jesus'  name  who  invited  us  to 
come.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  w  ill  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  April  27,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Charles  S. 
RoBB.  a  Senator  from  the  State  of  Virginia, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  H.R.  4404,  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4404)  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 


sistance, food  stamps,  unemploymeni  com- 
pensation administration,  and  other  urgent 
needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spendmg  for  the  fiscal 
year  ending  September  30.  1990.  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
President  pro  tempore  [Mr.  Byrd]  is 
recognized  to  offer  an  amendment  on 
foreign  aid  and  U.S.  investment 
abroad  on  which  there  will  be  20  min- 
utes of  debate. 

The  Chair  recognizes  the  President 
pro  tempore  [Mr.  Byrd]. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

During  the  markup  of  this  supple- 
mental measure,  the  distinguished 
Senator  from  Vermont  [Mr.  Leahy] 
and  I  authored  a  provision  to  allocate 
a  modest  portion  of  the  aid  going  to 
Panama,  which  we  believe  could  not 
be  productively  used  in  the  balance  of 
fiscal  year  1990.  for  the  beginnings  of 
the  United  States  Bilateral  Assistance 
Program  of  the  countries  of  Eastern 
Europe.  We  would  have  begun  with 
aid  to  Poland  and  Hungary  in  this  sup- 
plemental, and  then  expanded  to 
other  East  European  countries,  such 
as  East  Germany  and  Czechoslovakia, 
when  the  authorizing  committee  ex- 
panded our  European  SEED  Program 
for  fiscal  year  1991. 

The  concept  we  had  in  mind  in  our 
provision  was  a  $150  million  program 
to  be  administered  by  the  Export- 
Import  Bank  which  is  an  American  in- 
stitution, and  the  concept  was  to  get 
America  in  on  the  ground  floor  in 
Eastern  Europe  serving  a  broad,  two- 
fold policy: 

First,  Eastern  Europe  desperately 
needs  Western  capital.  There  is  no 
debate  about  that.  It  needs  American 
capital  in  particular  areas  which  are  in 
dire  emergency  shape,  particularly  the 
environmental  and  energy  sectors. 

The  second  prong  of  the  policy 
would  be  to  start  reorienting  our  for- 
eign assistance  policy  away  from  the 
simplistic  one-way  transfer  of  cash. 
This  is  a  simplistic  one-way  transfer  of 
cash— c-a-s-h,  plain  old  greenback, 
backed  up  by  Uncle  Sam  and  the 
American  people.  We  are  already 
shouldered  with  a  $3  trillion  debt— to 
traditional  client  states,  which  is  not 
particularly  oriented  toward  increas- 
ing American  competitiveness.  "Just 
hand  out  the  cash,  boys."  It  is  a  one- 
way street.  I  believe  we  need  to  pursue 
the  development  of  this  two-pronged 
policy  in  the  foreign  assistance  pro- 


gram for  the   1990's.  It  is  something 
new. 

There  can  be  no  serious  doubt  that 
Eastern  Europe  needs  Western  capital, 
and  that  it  most  desperately  needs  it 
in  the  energy  and  environmental 
areas,  which  are.  of  course,  closely  in- 
terlocked. The  news  is  rife  with  stories 
about  countries,  particularly  West 
Germany  and  Japan,  moving  into 
Eastern  Europe  as  fast  as  they  can  get 
there. 

In  a  Washington  Post  piece  dateline 
Leipzig.  East  Germany.  February  16. 
1990.  the  piece  indicated  that: 

West  German  companies  are  pouring  into 
neighboring  East  Germany,  sewing  up  busi- 
ness partners,  and  announcing  cooperative 
ventures  and  other  deals  at  a  feverish  pace. 
It  is  the  selling  of  East  Germany  •••  a  po- 
tential market  of  17  million  new  customers, 
a  reservoir  of  relatively  skilled  but  cheap 
labor,  a  jumping  off  point  for  ventures  far- 
ther east— and  a  chance  to  freeze  out  rivals 
from  the  rest  of  Western  Europe,  the 
United  States  and  Japan. 

There  was  another  roundup  piece 
from  the  Wall  Street  Journal  dated 
March  25.  1990.  It  outlined  how.  "from 
Berlin  to  Belgrade,  politicians  and 
economists  are  drawing  up  blueprints 
for  the  construction  of  Eastern  Eu- 
rope's economies.  "  The  article  contin- 
ues. 'Hungary.  Poland.  Czechoslova- 
kia. Yugoslavia  and  East  Germany  are 
leading  in  creating  what  Westerners 
consider  positive  environments  for 
doing  business." 

So.  Mr.  President,  not  only  the  West 
Germans  but  the  Japanese  and  nearly 
everybody  else  are  trying  to  get  in  on 
the  act— except,  it  would  appear  the 
greatest  foreign  aid  giver  of  them  all. 
the  United  States  of  America. 

There  is  growing  concern  in  the 
United  States  business  community 
about  inadequate  Government  support 
for  its  trade  and  investment  activities 
in  Eastern  Europe,  as  compared  with 
the  extraordinary  efforts  by  Western 
European  countries  and  Japan  on 
behalf  of  their  business  sectors.  Data 
on  aid  to  all  countries  of  Eastern 
Europe  show  that  United  States  assist- 
ance—excluding debt  rescheduling— is 
less  than  one-fourteenth  of  the  total. 
In  the  all-important  area  of  export 
and  investment  credits.  United  States 
assistance  to  United  States  business 
efforts  to  establish  markets  and  pres- 
ence is  one-sixth  that  of  West  Germa- 
ny, one-third  that  of  the  European 
Economic  Community,  one-third  that 
of  Japan,  and  less  than  France  or 
Italy. 


This    "bullet"  symbol  identifies  statements  or  insertions  wh.ch  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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One  of  the  highest  quality  programs 
to  assist  United  States  businesses  to 
compete  more  equitably  with  officiall\ 
assisted  Western  European  and  Japa 
nese  firms  is  the  direct  loan  program 
of  the  Exporllmport  Bank 

Mr.  Leahy  and  I  attempted  to  have 
$150  million  of  the  money  that  was 
otherwise  going  to  Panama-and 
which  is  needed  as  of  now  all  in  this 
great  big  hurry- go  to  the  Eximbank, 
something  to  help  the  emerging  East 
European  countries,  democracies,  and 
to  help  United  States  businessmen  to 
get  in  on  the  ground  floor  so  rhat  we 
can  compete  with  West  Germany  and 
Japan  and  the  other  countries.  But 
the  LeahyByrd  amendment  went 
down  to  the  tune  of  15  to  14— a  solid 
Republican  vote  against  the  amend- 
ment Two  Democrats  joined  the  solid 
Republican  \ote  in  the  committee 
There  wa-s  S150  million  for  the  Exim- 
bank. .something  that  would  help  our 
people,  and  our  US.  busine.sses 

Japan  has  already  signed  two  loans 
from  Its  own  Eximbank  in  Poland  and 
Hungary  for  over  $1  billion  Think  of 
that.  Japan  has  already  .signed  two 
loans  from  its  own  Eximbank  in 
Poland  and  Hungary  for  over  $1  bil- 
lion to  support  activities  by  Japanese 
countries.  They  are  smart;  they  are 
shrewd,  and  I  take  my  hat  off  to  them. 
I  wish  we  would  catch  up  a  little.  We 
could  use  a  little  more  brains  than 
guts.  I  take  my  hat  off  to  the  Japa- 
nese. They  already  signed  two  loans 
from  its  own  Eximbank  in  Poland  and 
Hungary  for  over  $1  billion  to  support 
activities  by  Japanese  companies. 

For  the  entire  world  get  this— the 
US  Eximbank  has  only  $612  million 
available  for  its  Direct  L<jan  Program. 
It  has  no  funds  specifically  available 
for  United  States  business  activities  in 
Eastern  Europe 

The  consequence  of  inadequate  sup 
port  from  Eximbank  for  United  States 
commercial  activities  in  Eastern 
Europe  — by  the  way.  if  I  were  to  offer 
that  amendment  here  today  on  the 
floor.  I  have  a  feeling  it  would  get 
knocked  down  The  Senate  indicated 
yesterday  it  was  more  interested  in 
taking  care  of  unjustified  needs  in 
Panama  right  at  this  moment  than  in 
taking  care  of  justified,  flagrantly  jus- 
tified, needs  here  in  this  country.  So  I 
have  a  feeling  if  I  offered  that  amend- 
ment here  today  in  the  Senate,  it 
would  get  knocked  down,  if  it  took 
money  away  from  Panama.  If  it  took 
money  away  from  some  other  domes- 
tic program,  it  might  sail  through  and 
It  might  not 

To  see  that  the  United  States  has  no 
funds,  Eximbank  has  no  funds  specifi 
cally  available  for  United  States  busi- 
ne.ss  activities  in  Eastern  Europe,  that 
was  one  of  the  thrusts  of  the  amend- 
ment that  was  offered  m  the  Appro 
priations  Committee.  Let  us  help  our 
own  businesses.  The  consequences  of 
inadequate    support    from    Eximbank 


for  United  States  commercial  activities 
in  Eastern  Europe  are  loss  of  short- 
term  economic  advantages  and  long- 
term  loss  of  penetration  in  the  hottest 
export  and  investment  market  of  the 
next  decade. 

The  need  for  United  States  Govern 
ment  help  in  the  race  for  East  Europe 
an  markets  is  urgent.  In  the  words  of 
Frank  P.  Doyle,  senior  vice  president 
of  General  Electric,  in  testimony 
before  the  Senate  Small  Business 
Committee.  Can  American  technolo- 
gy, at  the  same  time  it  helps  Amen 
cans  international  competitiveness 
and  balance  of  trade,  actually  help 
where  it  is  most  needed,  in  Eastern 
Europe"*  Eastern  Europe's  environ 
ment  is  a  total  disaster.  The  Senate 
arms  control  observer  group  recently 
visited  Leipzig  and  reported  to  me  that 
the  once  stately  buildings  are  collaps- 
ing from  the  acidic  action  of  layers  of 
ugly  grime  that  cover  everything.  It  is 
not  only  buildings  that  are  coated 
with  grime,  but  the  lungs  of  the 
people  Parts  of  Poland  are  nearly  un- 
inhabitable, according  to  recent  re- 
ports. Ailing  individuals  have  to  go 
down  in  mines  —think  of  this  now- 
ailing  individuals  have  to  go  down  in 
mines  to  get  clean  air.  or  use  respira 
tors  during  the  worst  days.  Children 
and  women  are  being  devastated. 

The  New  York  Times  of  April  8, 
1990,  reports  that  Central  Europe  s 
pollution  is  more  dangerous  and  wide- 
spread than  anything  they  have  seen 
in  the  Western  industrial  nations.  " 
and  that  it  occurs  on  a  far  greater 
scale  than  in  the  developing  wor'd. 
which  does  not  have  nearly  as  much 
industry. 

A  study  of  new  mothers  in  the  indus- 
trial region  of  Krakow  in  southern 
Poland  showed  concentrations  of  lead, 
mercury,  cadmium,  and  other  toxic 
metals  in  the  placenta  of  every 
woman.  Infant  mortality,  premature 
births  and  stillborn  children  occur  at 
alarming  rates.  In  the  Katowice  area, 
21  percent  of  children  undi>r  the  age 
of  4  are  sick  almost  constantly."  The 
water  is  contaminated,  but  since  the 
Communist  authorities  hide  the  prob- 
lem, the  extent  of  the  disaster  is  only 
now  becoming  understandable.  In 
areas  of  Poland,  the  growing  of  food  is 
banned  because  the  soil  is  too  poi- 
soned. Much  of  this  IS  due  to  the  burn- 
ing of  extremely  poor  quality  coal 
without  any  emission  control  what- 
ever. 

We  have  the  kinds  of  technologies  in 
this  country  that  can  help.  As  Flora 
L«'Wis  wrote  in  the  New  York  Times  of 
April  10.  1990.  'his  ecological  disaster 
fueled    by    Eastern    communism    is   an 

area  where  Western  experience. 
Western  technology  and  Western  help 
will  have  to  be  supplied  to  enable  the 
East  to  dig  itself  out  of  its  pits." 

I  have  here  on  my  desk  a  thick  green 
book  just  produced  by  the  Department 
of  Energy  entitled     The  Directory  of 


U.S.  Coal  and  Technology  Export  Re- 
sources." DOE  has  just  begun  a  pro- 
gram with  Poland  and  a  $10  million 
pro.ject  for  coal  emission  technology  is 
getting  underway.  The  possibilities  are 
literally  endless.  These  countries  need 
100  times,  1,000  more  of  this  kind  of 
assistance  to  even  begin  the  lifesaving 
technological  improvements  needed  to 
cure  their  poisoned  environment. 

Two  hundred  U.S.  companies  re- 
sponded to  the  first  Directory  of  U.S. 
Coal  and  Technology  Export  Re- 
sources. There  is  a  substantial  U.S. 
business  base  to  roll  up  our  sleeves 
now. 

There  are  those  who  argue,  incred- 
ibly, that  Eastern  Europe  is  not  really 
Americas  business.  There  is  an  argu- 
ment developing  that  we  should  leave 
Eastern  Europe  to  Japan  and  West 
Germany,  while  we  concentrate  on  our 
own  backyard  and  take  care  of  Central 
America.  Here  is  a  New  York  Times 
editorial  from  March  20: 

Western  Europe  and  Japan  arc  already 
addressing  Eastern  F^urope  s  need.s  These 
donors  have  le.ss  reason  than  Wa-shinnion  to 
put  sii^nifirant  resource.s  inlo  Central  Amer- 
ica. And  I  he  Bush  administration  believes, 
reasonably,  that  Ea.stern  European  develop- 
ment IS  best  helped  through  private  invest- 
ment rather  than  direct  governmental  aid. 

Are  we  ready  to  sign  up  to  the  prop- 
osition that  the  development  of  East- 
ern Europe,  with  its  great  problems, 
but  al.so  Its  great  potential,  is  for  the 
Japanese  and  Western  Europeans,  but 
not  us?  We  need  to  be  busy  in  Central 
America.  But  the  two  cases  are  totally 
dissimilar.  In  Central  America  we  have 
a  situation  where  we  are  providing  a 
traditional  American  assistance  pro- 
gram, primarily  a  transfer  of  re- 
.sources,  one  way  from  here  to  there. 
Eastern  Europe,  as  I  have  indicated, 
presents  a  different  set  of  opportuni- 
ties. Why  does  this  have  to  be  an 
either  or  proposition? 

Other  nations  do  far  more  than  do 
we  in  tying  their  foreign  aid  programs 
to  their  industrial  and  business  inter- 
ests. A  recent  report  by  the  Center  for 
Strategic  and  International  Studies 
late  last  year,  entitled  The  Tied  Aid 
Credit  Issue:  U.S.  Export  Competitive- 
ness in  Developing  Countries."  con- 
cluded that  during  the  1980s.  U.S. 
trade  competitors  were  enhancing 
their  exports  by  tying  economic  aid  to 
export  sales.  The  United  States,  how- 
ever, has  continued  to  focus  its  aid  on 
balance-of-payments  support  to  strate- 
gically important  governments,  and 
direct  basic  needs  to  the  poorest  peo- 
ples. The  impact  of  these  practices  on 
the  U.S.  trade  position  has  been  sub- 
stantial, estimated  in  the  report  of 
$2.4  to  $4.8  billion  a  year  in  losses  to 
American  exporters.  Thus,  the  chal- 
lenge to  us  is  to  somehow  interweave 
our  development  assistance  with  our 
export  competitiveness. 

Mr.  President,  the  amendment  I  pro- 
pose on  behalf  of  myself  and  several 
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colleagues  is  one  which  would  require 
a  study  of  the  mechanisms  by  which 
we  might  enhance  United  States  com- 
petitiveness through  our  foreign  as- 
sistance programs,  an  approach  which 
seems  to  be  ideally  suited  to  the  tre- 
mendous opportunities  we  see  avail- 
able now  in  Eastern  Europe.  The 
study  would  be  conducted  by  the  Sec- 
retary of  Commerce,  to  provide  us 
with  a  commercial  perspective  that  is 
surely  missing  in  our  foreign  aid  ap- 
proaches, with  the  consultation  of  the 
Secretary  of  Stale,  the  Secretary  of 
Agriculture,  the  Administrator  of  AID, 
the  Secretary  of  Energy  and  other  rel- 
evant officials.  It  would  also  explore 
the  ways  in  which  other  countries  tie 
their  aid  programs  to  their  commercial 
and  industrial  sectors  and  attempt  a 
comparison  between  our  program  and 
those  of  Japan,  West  Germany, 
Prance,  the  United  Kingdom,  and 
other  donor  nations. 

Other  nations  do  far  more  than  we 
do  in  tying  their  foreign  aid  programs 
to  their  industrial  and  business  inter- 
ests. The  United  States  has  continued 
to  focus  its  aid  on  balance  of  payments 
support,  to  strategically  important  de- 
velopments, and  direct  basic  needs  to 
the  poorest  peoples,  '^he  impact  of 
these  practices  on  the  U.S.  trade  posi- 
tion has  been  substantial,  estimated  in 
the  report  to  which  I  have  referred  at 
S2.4  to  $4.8  billion  a  year  in  losses  to 
American  exports.  Thus  the  challenge 
to  us  is  to  somehow  interweave  our  de- 
velopment assistance  with  our  export 
competitivene.ss. 

I  hope  that  the  Senate  will  adopt 
the  amendment. 

Mr.  President.  I  ask  unanimous  con- 
.sent  to  have  printed  in  the  Record 
certain  articles  to  which  I  have  re- 
ferred in  my  statement. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post] 
Crossing  the  German  Border:  Firms  Speed 

Economic  Unity— Despite  Uncertainties, 

Quick  Deals  Are  Cut 

(By  Glenn  Frankel) 

Leipzig.  East  Germany.— They  cannot  buy 
property.  There  are  no  taxation  agreements 
or  investment  protections,  nor  even  a  stable 
currency.  Yet.  West  German  companies  are 
pouring  into  neighboring  East  Germany, 
sewing  up  business  partners  and  announcing 
cooperative  ventures  and  other  deals  at  a  fe- 
verish pace. 

It  is  the  selling  of  East  Germany— a  form 
of  economic  reunification  moving  along  a 
parallel  track  and  sometimes  far  outpacing 
the  speed  of  political  unity. 

Despite  the  chaos  and  the  uncertainties 
surrounding  East  Germany's  future.  West 
German  companies  see  a  potential  market 
of  17  million  new  customers,  a  reservoir  of 
relatively  skilled  but  cheap  labor,  a  jumping 
off  point  for  ventures  farther  east— and  a 
chance  to  freeze  out  rivals  from  the  rest  of 
Western  Europe,  the  United  States  and 
Japan. 

For  their  part,  East  Germany's  firms  see 
the  deals  as  a  way  of  staying  alive  while 


making  the  painful  transition  from  Stalinist 
stagnation  to  capitalist  hyperactivism. 

"We  are  being  forced  to  learn  the  ropes  of 
the  market  economy  and  if  we  don't  learn  it 
fast  enough,  we're  dead."  said  Karl-Heinz 
Schroder  of  Mansfeld.  an  East  German  in- 
dustrial and  mining  conglomerate.  "There 
are  certain  companies  that  will  sunive  in 
the  world  market  and  some  that  won't.  " 

The  new  atmosphere  of  wheeling  and 
dealing  was  on  display  this  week  at  the 
Leipzig  Trade  Pair.  During  last  fall's  edition 
of  this  biannual  event,  the  king  was  Com- 
munist potentate  Erich  Honecker  and  the 
atmosphere  was  sedate,  cautious,  even  fear- 
ful. 

Now  that  Honecker  is  gone,  the  new  kings 
of  Leipzig  are  West  German  businessmen 
and  bankers,  offering  technical  assistance 
and  infusions  of  investment  capital. 

Everything  here  seems  new  and  vibrant, 
from  the  9,000  exhibitors  from  60  coun- 
tries—nearly 20  percent  more  than  last 
year- to  the  West  German  beer  and  ice 
cream  on  sale  at  sidewalk  stands.  Even  the 
portable  toilets  imported  from  West  Germa- 
ny sport  signs  reading,  "We  are  looking  for 
partners  and  employees  for  our  operations 
in  the  GDR  [East  Germany]."  A  We.st 
Berlin  phone  number  is  displayed. 

"It's  a  field  day  for  the  West  Germans, 
said  Walter  Stock,  a  political  scientist  and 
adviser  to  several  East  German  firms.  "Our 
people  are  jumping  at  the  first  offer,  and 
the  first  offer  is  usually  a  West  German 
one." 

The  most  feverish  dealing  has  been  in  the 
automobile  industry,  where  West  Germa- 
ny's Big  Three— Volkswagen  A.G..  Adam 
Opel  A.G.  (a  subsidiary  of  General  Motors 
Corp.)  and  Daimler-Benz  A.G. —have  all  an- 
nounced joint  ventures  and  sales  agree- 
ments with  their  East  German  counter- 
parts. 

But  others  also  are  dealing.  Robotron, 
East  Germany's  largest  electronics  conglom- 
erate, announced  it  had  made  agreements 
with  15  "cooperative  partners."  The  West 
German  airline.  Lufthansa,  said  it  would 
buy  26  percent  of  East  Germany's  state- 
owned  airline.  And  Siemens  A.G..  the  giant 
West  German  communications  firm,  an- 
nounced deals  with  three  East  German 
partners. 

In  most  of  these  deals,  say  Stock  and 
other  experts,  the  term  "joint  venture"  is 
largely  a  euphemism.  East  German  law  does 
not  yet  allow  for  corporate  takeovers,  and  in 
any  case,  no  one  wants  to  pay  for  assets 
until  it  is  clear  what  the  East  German  mark 
is  worth.  This  won't  be  known  until  after 
today's  election  and  an  ensuing  monetary 
union  between  East  and  West. 

Still,  analysts  say.  the  deals  being  signed 
today  are  certain  to  become  the  takeovers  of 
tomorrow  and  many  here  have  resigned 
themselves  to  the  role  of  supplicant  in  the 
coming  market  economy. 

"We've  got  to  draw  the  conclusion  that  40 
years  of  socialism  didn't  deliver  the  goods, 
not  just  in  the  GDR  but  all  over  the  East.  " 
said  Werner  Reinhold,  a  senior  manager  at 
IFA,  the  state-owned  East  German  auto 
manufacturer.  "We  are  the  losers— you  have 
to  look  at  it  that  way."' 

Others  warn  that  the  pace  is  too  fast  and 
that  East  Germans  are  selling  out  too  quick- 
ly and  cheaply. 

"I  can  understand  the  rush— our  manag- 
ers have  no  choice  but  to  open  up  and  find 
partners,"  said  Stock.  "But  there  is  too 
much  panicking.  I  encourage  them  to  com- 
pare offers  and  not  to  jump  at  the  first  one. 
but  it's  very  difficult  to  educate  them." 


On  the  surface.  East  Germany"s  economy, 
emerging  from  40  years  of  rigid  Stalinist 
centralism,  is  a  disaster  area:  crumbling  in- 
frastructure, outmoded  equipment,  feather- 
bedding,  built-in  inefficiencies  and  environ- 
mental negligence  are  only  some  of  the 
problems.  A  massive  set  of  legal  restrictions 
on  profits  and  the  movement  of  capital  is 
another. 

Still,  where  some  see  disaster,  others  view 
opportunities. 

"These  are  bright  people  and  good  work- 
ers and  with  a  little  hardware  and  some 
training  they  can  leapfrog  overnight."  said 
Dana  Robinson,  trade  expert  for  Intraco,  a 
small  American  computer  company  based  in 
Boca  Raton.  Fla.  "The  West  Germans  would 
like  to  keep  us  out  of  this  market  and  keep 
it  for  themselves.  But  if  the  East  Germans 
are  smart,  they  wont  sell  so  easily.  They 
can  hold  out  for  better  offers." 

The  $2.9  billion  IFA  deal  with  Volkswagen 
illustrates  some  of  the  promise  and  the  pit- 
falls of  the  shotgun  marriage  of  East  and 
West.  Reinhold  said  IFA  received  offers 
from  Fiat.  Citroen  and  Mitsubishi,  but  de- 
cided on  Volkswagen  both  because  the 
money  was  "acceptable"  and  because  of  spe- 
cial ties  of  language  and  heritage. 

Under  the  joint  venture.  "VW  hopes  to 
begin  producing  small-bodied  Polo  cars  at 
IFA  plants  by  years  end.  and  eventually  to 
manufacture  some  250.000  of  them  per  year. 
For  IFA.  the  deal  means  new  technologies, 
cheaper  component  parts  and  modernized 
facilities.  But  the  new  equipment  is  certain 
to  mean  major  layoffs:  One  IFA  manager 
predicted  up  to  100.000  of  the  215,000  work- 
ers employed  at  IFA's  plants  and  in  related 
electronics  and  supplies  industries. 

The  deal  also  means  the  death  of  the  Tra- 
bant.  the  small,  two-cylinder  car  that  came 
to  symbolize  both  the  hopes  and  the  prob- 
lems of  East  Germany.  Many  East  Germans 
headed  for  the  West  in  their  Trabants. 
which  sell  new  for  as  little  as  $3,000. 

The  cars  provided  mobility  and  an  oppor- 
tunity for  freedom  but  are  environmental 
and  safety  nightmares.  Some  at  IFA  tried  to 
save  the  Trabant.  arguing  it  was  a  distinc- 
tive and  indigenous  product,  but  "VW's  man- 
agers reportedly  insisted  that  it  be  scrapped. 

Like  the  Trabant.  much  of  East  Germa- 
ny's economy  is  on  a  one-way  ride  to  oblivi- 
on. Few  business  people  will  shec  tears,  but 
some  believe  that  even  though  the  country 
will  gain  in  the  long  run.  something  distinc- 
tive may  be  lost  along  the  way. 

"The  problem  is  we  can't  take  the  good 
things  of  socialism  and  capitalism  and  put 
them  together, "  said  Mansfeld's  Schroder. 
44.  "Our  generation  has  achieved  some  good 
things,  but  the  young  people  really  want 
this  market  economy.  I  am  optimistic  but 
there  are  some  hard  times  ahead  for  us." 

[Prom  the  Wall  Street  Journal] 

East  Bloc  Legal  Overhaul  Lures  Investors 

(By  Craig  Forman) 

London.— Prom  Berlin  to  Belgrade,  politi- 
cians and  economists  are  drawing  up  blue- 
prints for  the  reconstruction  of  Eastern  Eu- 
rope's economies. 

Scores  of  laws  to  foster  restructuring  are 
in  the  works.  But  consensus  is  elusive.  In 
such  nations  as  Hungary  and  Poland,  West- 
em  participation  is  considered  more  vital 
than  in  others,  such  as  Bulgaria.  Conflicts 
abound  over  foreign  investment,  private 
property  and  state  planning.  "There  is  an 
enormous  difference  of  opinion  on  what 
should  be  done."  says  David  Roche,  a 
London-based  strategist  and  Eastern  Europe 
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expert   at   Morgan  otanle> 
U  S   investmen!  bank 

HunxarN,    Poland     Czerhoslosakia,    Yu»!o^ 
slaMa  and  East  Germany  are  leading  in  rre 
atinK  what  Westerners  consider  posi'ive  en 
Mronmenl-s     for     doins     business      General 
Motors    Corp     ha.-,    a»;reed    to    invest    up    to 
$150  million  in  a  Hungarian  rar  making  ven 
lure.  General  F.lectrir  Co   will  bus  a  maion- 
ty    stake    in    Hungarian    light  bulb    maker 
Tungsram  (or  $150  million   Renault  is  estab 
li-shing    a   Czech    truck    venture     Publishers 
Rupert  Murdcx-h  and  Robert  Maxwell  each 
have  acquired  stakes  in  Hungarian  newspa- 
pers    And    West    German    companies    are 
stampeding  to  invest  in  East  Germany 

Of  course  with  antique  communication 
systems  and  bloated  bureaucracies.  Ea.siern 
Europe  is  no  place  to  get  rich  quick  But 
amid  the  rapid  legal  changes,  here  is  a  busi- 
nessman s  Baedeker  on  what  Western  inves- 
tors can  and  can  t  do  in  the  more  aggressive 
ly  restructuring  nations. 

HINGAFY 

This  IS  the  most  attractive  Eastern  Euro 
pean  market  because  of  new  legislation  that 
frees  foreign  investors  to  make  investments 
they  couldn  t  a  year  ago 

Private  Property  Individuals  and  organi 
zations  can  buy  equity  in  formerly  state 
owned  private  enterprises  Foreigners  can 
o»-n  real  estate  through  majority-owned 
Hungarian  affiliates  The  new  corporate  law 
leus  companies  compete 

Foreign  investment  and  Currency  Con 
vertibilitv  Approval  is  automatic  for  invest- 
ments totaling  50':  of  a  Hungarian  enter- 
prise A  permit  IS  required  for  over  50'x 
ownership  and  lOO'V  ownership  is  pos-sible 
Government  review  must  be  completed  in  90 
days  Oversea-s  investors  can  repatriate  prof 
Its  in  hard  currency.  But  getting  rid  of  for 
ints  Hungary's  currency,  can  be  trouble 
some 

Privatization.  The  government  expects  to 
privatize  up  to  a  third  of  state  enterprise  A 
state-property  agency  is  being  organized  to 
supervise  sales  and  establish  competitive- 
bidding  procedures. 
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Poland  s  economic  and   legal 


of 


transforma 
tion  IS  short  on  specifics,  while  draft  regula 
tions  are  circulating,  details  of  many  are  un 
available  But  the  foundation  is  a  proposal 
to  stabilize  the  economy  this  year  and  then 
restructure  it 

Private  Property  The  government  prom- 
ises laws  to  reorganize  the  economy,  mtro 
ducmg  greater  competition  and  free  enter 
prise  But  new  legal  protections  for  private 
property  are  unclear  Foreigners  can  t  di- 
rectly own  real  estate,  and  leases  must  be 
officially  approved 

Foreign  Investment  and  Currency  Con 
■.ertibility  Foreigners  can  own  the  majority 
of  capital  in  a  joint  venture  and  establish 
wholly  owned  Polish  units  But  the  govern 
ment  has  restricted  foreign  investors  ability 
to  repartnale  hard  currency  profits  by  out 
lawing  hard-currency  profits  by  outlawing 
hard  currency  accounts  in  Polish  banks  Of 
ficials  say  the  curbs  are  temporary  Mean 
time.  Poland  is  pioneering  limited  convert 
ibility 

Privatization  The  goal  is  to  develop  an 
ownership  structure  akin  to  that  of  industri 
ally  developed  nations.  '  The  government 
aims  to  sell  such  state  asseU  as  housing  and 
small  enterprises  through  public  auction 
Investments  by  foreigners  and  public  .sales 
of  equity  in  the  largest  compaines  are  fore 
seen 


^ZECHosI.llVAKI.^ 

Though  Finance  Minister  Vaclav   Klaus  is 
among     the    strongest     free  marketeers     in 
Eastern  European  government,  internal  gov 
ernmeni     differences    are    likely    to    watiT 
down  new  legislation 

Private   Property     legislation   is  expected 
to  remove  barriers  to  private  business  while 
boosting  private  property  rights.  The  gov 
ernment   is  expected  to  reduce  the  role 
central  planning 

Foreign  investment  and  Currency  Con 
vertibility  New  laws  are  expected  to  allow 
foreign  businesses  greater  power  to  hire  and 
fire  and  establish  joint  ventures  with  Czech 
firms  Foreigners  can  own  up  to  gS-'r  of  joint 
ventures  Unlike  Hungary,  the  Czechs  will 
limit  hard  currency  repatriation  to  a  share 
of  hard-currency  earnings  It  isn't  clear  the 
extent  to  which  foreigners  can  directly 
manage  the  venture,  according  to  consult 
ants  at  Peat  Marwick  McLintock  in  I.<indon 
Currency  isn  t  fully  convertible;  foreign-cur 
rency  accounts  must  be  kept  at  the  national 
bank 

Privatization  Expected  in  the  future, 
though  specific  new  legislation  is  still  uncer 
tain 

YUCOSLAVI.^ 

Prime  Minister  Ante  Markovics  govern 
ment  is  introducing  a  sweeping  austerity 
plan  to  halt  economic  decline  and  bring 
down  four-digit  inflation 

Private  Property  New  legal  protections 
for  private  property  were  introduced  in  1988 
and  strengthened  in  1989  Foreigners  can 
own  real  estate  througti  Yugoslav  affiliates. 

Foreign  Investment  and  Currency  Con 
vertibility  A  law  last  year  permitted  foreign 
majority  shareholders  in  joint  ventures  and 
wholly  owned  foreign  entities  incorporated 
in  Yugoslavia  Companies  can  be  established 
as  joint-stock  companies,  limited  liabilty 
companies,  or  partnershps  Fledging  slock 
exchanges  are  under  development  The  cur 
rency.  the  dinar,  is  fully  corm-rtiblf. 

Privatization  The  governnieni  intends  to 
sell  an  undetermined  portion  of  stale  nwru-d 
assets  through  direct  sales,  employee  share 
schemes  and  competitive  bidding. 

EAST  GERMANY 

The  government  has  taken  only  pludding 
steps  toward  free  market  reforms,  but  fur 
ther  moves  are  likely  after  this  weekends 
elections  The  prospect  of  German  unifica 
tion  may  accelerate  progress 

Private  Property    Government   intends  to 
stick    to   a     social  market      economy,    dim 
ming  hopes  for  a  quick  boost  to  protections 
for   property    rights.    Foreigners   can  t    own 
real  estate. 

Foreign  Investment  and  Curreni  \  Con 
vertibility  A  new  joint  venture  law  allows 
foreigners  to  own  49  percent  Permit.s  can  be 
given  for  a  51  percent  stake,  but  generally 
only  in  small  enterprises  There  is  no  legis 
lative  limit  on  repatriation  of  profits,  but 
administratis  obstacles  are  po.ssible 

Privatization    The  government   intends  to 
.sell  stakes  in  some  of  its  giant  industrial  en 
terpnses.  or  kombinat,  to  workers  and  other 
investors   but  it  s  uncertain  whether  majori 
ty  control  would  be  sold  lo  foreigners. 

[From  the  New  York  Times.  Apr   8.  19901 

Rising  Iron  Curtain  Exposes  Haunting 

Veil  or  Polluted  Air 

(By  Marlise  Simons' 

Katowice.    Poland  -  In    the    depths   of   a 

salt   mine  in  Poland,  men.  women  and  chil 

dren  he  in  bed.  bundled  in  coats  and  tugging 

at  heavy  blankets    In  an  upside  down  world. 


they    haw  come  !o  this  underground  clinic 
to  breathe  clean  and  healing  air 

Above  ground,  m  more  conventional  clin 
ics.  doctors  using  portable  inhalators  admin 
ister  moist  and  purified  air  to  children 
Whenever  the  smog  is  heasy.  the  wards  fill 
up.  "  .said  Dr  Henryk  Kowalski.  a  laryngolo 
gist  at  a  regional  children's  hospital. 

Clean  air  has  become  a  luxury  here  and  in 
the  industrial  zones  of  Central  Europe, 
where  poisonous  gases  and  toxic  dust  roam 
freely  As  the  secrets  of  the  Eastern  blocs 
formerly  Communist  nations  become 
known,  this  one  may  be  the  saddest  In  the 
years  when  So\  let  bloc  rulers  claimed  that 
thev  were  forming  a  new  socialist  man." 
they  wen-  in  many  instances  condemning 
this  man  and  his  family  to  .severe  lung  and 
heart  di.s.'ase,  cancer,  eye  and  skin  ailments 
and,  iillcn    sicklv  ctuUiren  and  shorter  lives, 

AVOIDING  THE  TRl'TH 

In  nuiiii  of  Ka-slern  Europe,  comprehen- 
sive health  surveys  are  not  yet  available  be- 
cause Communist  Governments  hid  or  ig 
nored  many  of  the  medical  statistics 

But  from  East  Germany  to  Bulgaria,  phy 
sicians,  biologists  and  other  health  special 
ists  are  now  eager  to  talk    And  visiting  ex 
perts  from  the  I'nited  States  and  Western 
Europe  have  said  that  Central  Europe  s  pol 
union    IS    more    dangerous    and    widespread 
than  anything  they  have  .seen  in  the  West- 
ern industrial  nations,  and  that  it  occurs  on 
a  far  greater  .scale  than   m  the  developing 
world,  whu'h  does  not  have  nearly  as  much 
industry 

Health  .specialists  throughout  the  region 
said  thai  diseases  traceable  to  a  poisoned 
environment  were  consuming  a  large  por 
tion  of  public  health  budgets  and  boding  ill 
for  future  generations  Similar  problems 
from  pollution  affect  many  parts  of  the 
Soviet  Union  as  well 

A  study  of  new  mothers  m  the  industrial 
region  of  Katowice  and  Cracow  in  .southern 
Poland  showed  concentrations  of  lead,  mer 
cury  cadmium  and  other  toxic  metals  in  the 
placenta  of  every  woman  The  study's 
author.  Dr  Josef  Niwelmski  of  the  Universi 
ly  of  Cracow,  said  more  than  half  of  the 
1  000  placentas  examined  were  deformed  or 
damaged,  inosi  likely  by  the  high  level  of 
carbon  monoxide  and  sulfur  dioxide  in  the 

air 

The  liiuimgs  were  all  the  more  worrisome, 
he  said,  becau.se  we  studied  only  the  most 
healthy  mothi-rs  with  normal  births ,' 

Another  group  ol  doctors  is  studying  why 
in  this  region  so  many  babies  are  born  pre 
maturely  or  die  in  the  womb  Its  prelimi 
narv  conclusions  are  that  at  least  50  percent 
of  the  cases  are  caused  by  chemical  changes 
m  the  mothers  blood  that  leave  the  child 
short  iif  oxygen 

NEW    TECHNOI.OG'V'   IGNORED 

In  the  former  East  bloc  nations  as  well  as 
in  the  Soviet  Union,  the  quality  of  air,  water 
and  food  has  deteriorated  sharply  over  the 
past  two  decades  as  heavy  industries  and  ve- 
hicles multiplied  To  Western  experts,  the 
polluting  practices  seem  all  the  more  ruth- 
less because  they  increased  at  a  time  when 
their  dire  consequences  were  already  widely 
known 

B^xperls  .said  the  technology  to  control 
pollution  from  antiquated  installations  was 
well  known  and  in  some  Eastern  European 
countries  was  even  produced  for  export.  Yet 
there  are  only  minimal  controls  on  much  of 
Eastern  Europe  s  industrial  emissions,  or 
none  at  all 

Rolands  pollution  is  widely  described  as 
the  worst    The  Polish  Academy  of  Science 
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said  a  third  of  the  nation's  38  million  people 
live  in  areas  of  ecological  disaster."  It  said 
conditions  were  most  hazardous  in  the  coal 
and  steel  belt  of  Cracow  and  Silesia. 

A  HOSPITAL  BEARS  TESTIMONY 

The  Chorzow  hospital  in  the  sprawling  in- 
dustrial zone  around  Katowice,  an  area  of 
extravagant  pollution  with  more  than  1.5 
million  inhabitants,  seems  to  bear  witness  to 
the  degradation. 

Almost  across  the  street  from  the  hospital 
IS  a  vast  steel  mill  that  has  left  the  air  dry 
and  scorching.  It  forms  a  hellish  circle  with 
a  power  station  and  a  chemical  plant.  The 
stink  and  smog  from  the  plants  were  unmis- 
takable inside  the  hospital  wards. 

Three  members  of  the  hospital  board, 
eager  to  share  their  grievances  with  a  visi- 
tor, cited  a  litany  of  ills.  They  said  that 
there  had  been  a  sharp  rise  in  cancer,  heart 
di.sease  and  emphysema  and  that  too  many 
men  were  dying  in  their  30's  and  40's.  While 
general  statistics  for  adults  were  scarce,  the 
board  said  it  was  widely  accepted  that  the 
life  expectancy  for  adults  in  this  region  was 
four  years  less  than  the  average  for  adults 
in  the  rest  of  the  nation.  They  said  public 
health  was  degenerating  to  a  level  of  the 
postwar  years. 

We  have  been  telling  the  authorities 
about  this  for  20  years."  said  Dr.  Jan  Kern. 
director  of  health  .services.  "They  always 
told  us  they  were  doing  research,  that  they 
were  putting  in  new  technology.  But  they 
cannot  fool  us.  We  get  the  patients." 

BABIES  WITH  A  BAD  START 

If  the  environment  is  harsh  for  adults,  it 
is  harder  on  the  children.  Dr.  Bozena 
Cichos,  a  pediatrician  in  the  children's  hos- 
pital at  Chorzow.  said  that  in  her  nine  years 
here  she  had  seen  a  sharp  rise  in  chronic 
bronchitis,  asthma,  pneumonia,  meningitis 
and  rickets.  Underweight  babies  are  becom- 
ing common,  she  said,  and  pregnancies  of 
just  36  weeks— three  or  four  weeks  short- 
ened—are so  normal  now  we  don't  even 
consider  them  short." 

Quite  a  few  of  these  babies  keep  coming 
back."  she  said. 

A  new  study  in  the  Katowice  area  said  21 
percent  of  the  children  up  to  4  years  old  are 
sick  almost  constantly,  while  41  percent  of 
the  childen  under  6  have  health  problems, 
including  hearing  or  seeing  disabilities, 
anemia  and  low  weight  and  height. 

Some  health  experts  in  Eastern  Europe 
.say  that  as  the  environmental  disaster  is  de- 
bated, there  is  a  tendency  to  attribute  all  ill- 
ness to  pollution.  They  note  that  many 
adults  and  chidlren  eat  unhealthfuUy,  with 
high-fat  or  unbalanced  diets,  and  that 
heavy  smoking  is  common.  But  even  those 
habits  are  aggravated  by  smog,  said  Dr. 
Marion  Glowacz.  an  internist. 

SOIL  UNFIT  FOR  PLANTING 

While  levels  of  pollution  in  Eastern 
Europe  vary  according  to  the  type  of  indus- 
try, it  is  clear  that  wind  and  water  spread 
the  hazardous  substances  over  large  areas 
and  that  sulfur  from  coal  burning  affects 
the  breathing  of  millions  of  people.  Unsafe 
levels  of  heavy  metals  in  drinking  water  and 
on  land  used  for  agriculture  are  widespread. 
In  Silesia,  the  Polish  authorities  have 
banned  the  growing  of  vegetables  in  the 
widely  contaminated  soil. 

The  Czechoslovak  Academy  of  Sciences 
recently  disclosed  that  50  percent  of  the 
country's  drinking  water  does  not  meet  even 
its  outdated,  lenient  norms.  In  Prague,  a 
city  plagued  by  smog,  many  people  com- 
plained of  permauient  headaches,  asthma, 
nausea  and  intestinal  trouble.  And  in  north- 


em  Bohemia,  home  to  many  power  plants 
and  chemical  works,  officials  said  infant 
mortality  was  12  percent  higher  than  in  the 
rest  of  the  country;  they  said  schoolchildren 
had  to  be  sent  to  the  mountains  with  their 
teachers  at  least  one  month  a  year. 

"Fifteen  years  ago  we  knew  our  forests 
were  dying,  the  children  were  losing  immu- 
nity and  water  stopped  being  drinkable." 
said  Pavel  Seifer.  a  spokesman  for  the 
Czechoslovak  Green  Party.  "But  there  was 
a  party  directive  that  the  media  should 
avoid  information  about  the  environment."" 

Mr.  Seifer,  who  at  the  time  was  a  journal- 
ist, added:  "We  were  told  we  have  to  fight 
the  efforts  of  the  West.  They  want  to  bring 
us  to  our  knees  through  ecology." 

THE  RISK  OF  SPEAKING  OUT 

Several  physicians  in  Hungary  and  Bul- 
garia said  that  warning  of  the  degenerative 
effects  of  industry  on  people's  health  was 
frowned  upon,  perceived  as  an  attack  on  the 
system.  When  Dr.  Nikolai  Ivanov  com- 
plained two  years  ago  about  a  copper  plant 
in  Shrednogorie.  Bulgaria,  that  was  causing 
arsenic  and  lead  poisoning  among  his  pa- 
tients, he  w"as  publicly  criticized  by  the  local 
Communist  Party  leader. 

Although  health  officials  in  East  Germa- 
ny are  still  reluctant  to  respond  to  questions 
about  public  health,  new"  unofficial  reports 
indicate  that  in  the  industrial  cities  of  Leip- 
zig, Halle.  Dresden  and  Karl-Marx-Stadt. 
rates  of  deaths  caused  by  cancer  and  lung 
and  heart  diseases  were  15  to  25  percent 
higher  than  in  Berlin. 

Even  in  the  mountain  towns  of  northern 
Czechoslovakia  and  southern  Poland,  long 
famous  for  their  spas,  smog  has  set  in  and 
acid  rain  has  killed  large  stretches  of  forest. 

Dr.  Tereas  Sregorczyk,  a  lung  specialist  in 
a  sanitarium  in  Karpacz  in  southern  Poland. 
said  that  her  clinic  was  still  operating  effec- 
tively but  that  smog  was  hampering  treat- 
ment in  the  sanitariums  of  the  Jelenia  Gora 
valley  nearby.  She  said  she  often  wonders 
what  will  happen  to  her  little  patients— 220 
children  at  the  moment— who  already  need 
prolonged  treatment  for  asthma,  bronchitis 
and  tuberculosis.  "Most  have  been  exposed 
to  terrible  pollution."'  she  said.  "I  know  we 
are  too,  but  at  least  we  developed  our  vital 
organs  under  more  healthy  conditions." 

THE  UNDERGROUND  TREATMENT 

Curing  was  less  orthodox  in  a  nearby  ura- 
nium mine  where  about  500  adults  were  de- 
scending for  regular  breathing  sessions.  On 
a  recent  morning  in  the  salt  mine  at  Wie- 
liczka,  near  Cracow,  adults  and  children 
were  resting  in  the  dim  light,  surrounded  by 
gray  salt  rock.  The  air  650  feet  below  the 
surface  felt  chilly  but  moist  and  exhilarat- 
ing. Dr.  Isabela  Wroblewska  pronounced  it 
■"as  good  for  you  as  sitting  in  a  strong  sea 
breeze." 

Stanislaw  Pasierbeck,  a  factory  worker 
from  Zywiec  who  said  his  asthma  attacks 
became  unbearable  five  years  ago  at  age  49, 
seemed  accustomed  to  the  alien  world  as  he 
slipped  off  his  blankets,  fixed  his  miner's 
lamp  and  walked  toward  the  nurse's  station. 
"This  is  very  good  air,"  he  said.  "It  is  the 
only  place  where  I  can  breathe  deeply." 

[Prom  the  New  York  Times,  Apr.  10.  1990] 
The  Red  Grime  Line 
(By  Flora  Lewis) 
Paris.— Along  with  the  other  problems  of 
uniting  Germany,  there  are  mountains  of 
garbage.   Literally,    garbage.   During   those 
years  behind  the  wall.  East  Germany   in- 
dulged in  a  sneaky  form  of  cooperation  with 
West  Berlin:  waste  disposal. 


For  Berlin,  it  was  cheap,  reportedly  1  per- 
cent of  what  disposal  at  mandatory  stand- 
ards would  have  cost.  But  then  the  East 
didn't  bother  with  standards,  just  piling  up 
400.000  tons  of  detritus  and  40.000  tons  of 
toxic  waste  a  year  at  unlucky  sites  in  the 
countryside.  And  it  was  paid  in  hard  curren- 
cy, an  estimated  $700  million  between  1975 
and  1989. 

Environmental  degradation,  far  worse 
than  had  been  estimated,  is  another  dirty 
secret  of  Communist  regimes  now  coming 
out.  and  another  serious  handicap  in  long- 
range  programs  to  revive  the  economies  and 
societies  of  the  East. 

There  is  special  irony  in  this  particular 
failure  of  Communism.  The  ideology  never 
claimed  to  put  rights  and  needs  of  the  indi- 
vidual first— "bourgeois"'  notions,  its  advo- 
cates said  disdainfully.  But  it  asserted  supe- 
riority in  caring  for  the  collective.  Capital- 
ists, by  definition  the  argument  went,  are 
only  concerned  with  their  own  profits.  Com- 
munists put  the  community's  interest  first. 

There  is  scarcely  a  human  requirement 
that  depends  more  directly  on  organized 
community  responsibility  than  the  environ- 
ment. Individuals  acting  alone  can't  do 
much.  And  yet  this  has  been  one  of  the 
most  spectacular  failings  of  the  centrally 
planned  economies,  seriously  undermining 
the  health  services  they  once  boasted  about 
and  making  a  nightmare  of  their  develop- 
ment programs. 

Marlise  Simons  of  the  New  York  Times  re- 
ports that  in  the  industrial  region  of  south- 
ern Poland,  adult  life  expectancy  is  four 
years  less  than  in  the  rest  of  the  country, 
because  of  air  pollution.  A  clinic  for  people 
with  respiratory  ailments  has  been  installed 
in  a  salt  mine,  where  the  air  is  clean.  A 
study  of  1.000  new"  mothers  showed  concen- 
trations of  lead,  mercury  and  other  toxic 
metals  in  every  placenta,  and  half  of  them 
were  damaged. 

Health  workers  in  the  East  have  been 
aware  of  disaster  for  years,  and  now  they 
learn  that  some  of  their  countries  even  pro- 
duced control  technology,  for  export  only. 
All  are  seriously  affected.  The  Czechoslovak 
Academy  of  Sciences  said  50  percent  of  the 
country"s  drinking  water  didn't  meet  it  low- 
standards.  The  Soviet  Union  has  huge  disas- 
ter areas.  This  year  for  the  first  time  it  ap- 
pealed to  the  U.N.  environment  agency  for 
help  in  stopping  its  secret  self-destruction. 

Officials  have  trouble  explaining  it.  One 
reason  is  the  way  the  plan  worked,  requiring 
only  quantity  of  output.  Investment  and 
production  goals  were  set  in  ways  that  dis- 
couraged maintenance  and  disregarded 
living  and  working  conditions.  "We  lost  con- 
tact with  the  people, "  one  German  Commu- 
nist said  "We  focused  on  statistics." 

Most  important  was  the  destruction  of 
civil  society,  imposition  of  the  one  way  sys- 
tems that  sent  orders  down  the  hierarchy 
and  never  allowed  answers  back.  Degrada- 
tion was  gradual,  so  it  didn't  provoke  the 
widespread  horror  of  an  explosive  accident 
like  the  Chernobyl  disaster. 

In  Hungary  last  year,  even  before  the 
Communist  collapse,  mass  demonstrations 
forced  abandonment  of  plans  to  build  a 
huge  power  producing  dam  on  the  Danube 
that  would  have  been  an  ecological  mon- 
strosity. But  that  was  exceptional. 

After  all,  markets  cost-consciousness,  the 
need  to  please  the  customers,  turn  out  to  be 
more  effective  than  central  command  even 
on  such  a  basic  social  question  as  pollution. 

And  the  right  to  associate,  voice  griev- 
ances and  launch  initiatives  turns  out  to  be 
as  important  for  keeping  the  neighborhood 
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In  able  a-s  it  is  for  freedom  and  seU-expres 
sion 

Industry  and  man  made  changes  of  nature 
were  causing  environmental  damage  before 
there  was  Communism.  Indeed,  it  wa-s  the 
dreadful  conditions  of  the  Industrial  Revo 
luticn  that  led  Karl  Marx  to  expound  hi.-. 
ideas  of  wiping  out  private  property  The  er 
ological  results  were  just  another  of  his  mis 
calculations 

But  they  are  results  that  affect  not  only 
the  people  concerned.  This  is  another  area 
where  Western  experience.  Western  tech 
nology  and  Western  help  will  have  to  be 
supplied  to  enable  the  East  to  dig  itself  out 
of  Its  pits.  Even  though  it  is  now  evident 
that  pollution  was  also  linked  to  ideology,  it 
doesn  t  respect  borders. 

When  the  East  West  divide  disappears, 
there  will  .still  be  the  grime  line  to  overcome 
m  cleaning  up  Europe  and  its  atmosphere 

[From  the  New  York  Times.  Apr  10.  19901 
First.  Aid  for  Central  America 
They  re  wrong."  President  Bush  says  of 
Senate  Democrats  who  want  to  take  half  ot 
the  $800  million  he  has  just  earmarked  for 
emergency  aid  to  Panama  and  Nicaragua 
and  give  it  to  Eastern  Europe  .>  new  democ 
racies  and  he  s  right 

Senator  Patrick  Leahy  of  Vermont  argues 
that  $800  million  is  simply  too  much 
money  for  two  countries  of  slight  econom 
ic.  security  and  foreign  policy  importance  to 
US  national  interests  Senator  Robert 
Byrd  ot  West  Virginia  agrees.  By  pitting  off 
a  good  cause  against  another  the  Demo 
crats  serve  both  poorly 

Granted.  Republican  Administrations 
have  oversold  the  strategic  significance  of 
Central  America.  Ronald  Reagan  s  obsession 
with  ousting  the  Sandinistas,  and  George 
Bush  s  with  arresting  General  Noriega. 
vastly  distorted  U  S  priorities 

But  the  record  only  reinforces  the  case  for 
speeding  emergency  reconstruction  aid  to 
both  Nicaragua  and  Panama  As  Deputy 
Secretary  of  State  Lawrence  Eagleburger 
told  a  Senate  sutx-ommittee  last  week,  the 
US  owes  immediate  help  to  both,  and  risk.s 
recurring  crises  it  it  fails  to  follow  through. 
Too  often  in  the  past,  apparent  successes  in 
the  hemisphere  turned  sour  because  new 
governments  couldn  t  establish  their  iegiti 
macy  through  economic  gains 

Even  more  important,  both  the  new  Pana 
manian    government    of    GuiUermo    Endara 
and    the    Nicaraguan    Government-elect    of 
Violeta  Chamorro  inherit   substantial   U.S. 
inflicted  damage    In  Panama,  two  years  of 
sanctions  were  followed  by  a  US    military 
invasion  that  led  to  about  $1  billion  in  losses 
from  pillaging  by  looters    In  Nicaragua,  an 
even    longer    period    of    sanctions    plus    the 
massively  destructive  contra  war  compound 
ed  the  cost  of  Sandinista  economic  mistakes 
Views  still  differ  on  the  wisdom  of  past 
r  S   policies.  But  to  walk  away  from  today  s 
moral  debts  would  dishonor  America. 

Eastern  Europe  s  democracies  also  need 
help,  but  in  different  ways  As  economic  re 
forms  take  shape,  foreign  support  can  use 
fully  underwrite  specific  aspects,  like  cur 
rency  stabilization  But  most  Eastern  Euro 
pean  countries  are  just  now  beginning  re 
forms  Effective  help  can  be  more  sensibly 
designed  m  the  debates  over  next  years 
budget 

Western  Europe  and  Japan  are  already 
addressing  Eastern  Europe  s  needs.  These 
donors  have  less  reasons  than  Washington 
to  put  significant  resources  into  Central 
America.  And  the  Bush  Administration  be 
lieves.  reasonably,  that  East  European  de 


velopment  is  best  helped  through  pruate  in 
vestment  rather  than  direct  governmental 
aid 

Prime  Minister  Tadeusz  Mazowiecki  of 
Poland,  now  visiting  the  US  .  is  not  even 
asking  for  additional  direct  assistance  at 
this  point  He  and  President  Bush  last  week 
signed  a  treaty  to  encourage  V  S  business 
investment  in  Poland  And  Mr  Mazowiecki 
also  asks  help  in  rescheduling  Poland  s  $40 
billion  debt  to  Western  bank.s  and  govern 
merits. 

No  other  East  European  country  is  as  far 
along  the  economic  reform  road  as  Poland, 
nor  as  ready  to  receive  aid  The  others,  too. 
surely  can  wait  for  reasonable  consideration 
in  the  1991  fiscal  year,  only  about  six 
months  away  By  then.  Wa.shington  should 
produce  additional  help  for  them  Central 
America  can  i  wait 

Mr  BYRD.  Mr  President,  there  are 
to  be  20  minutes  on  the  amendment.  I 
have  not  yet  submitted  it.  I  expect  the 
time  to  have  begun  runniiig.  and  I  ask 
unanimous  consent  thai  even  though 
the  amendment  has  not  yet  been  sub- 
mitted, the  time  be  charged. 

The  ACTING  PRESIDENT  pro  tem 
pore.  Is  there  objection' 

Mr.  BOREN  Mr.  President,  reserv 
ing  the  right  to  object.  I  see  the  time 
is  up.  I  would  like  to  have  an  opportu 
nity  to  speak  for  3  minutes  on  this 
subject  in  support  of  his  amendment, 
if  that  IS  possible  under  the  time  situa- 
tion 

Mr.  BYRD.  Does  tlic  opposition 
need  that  time' 

Mr.  KASTEN  Reserving  the  right  to 
object,  and  I  shall  not.  if  the  time 
were  to  start  now.  the  20  minutes 
would  begin.  Was  the  Senator  .saying 
we  should  say  half  of  the  time  has 
been— I  did  not  understand  the  re- 
quest. 

Mr  BYRD  I  started  reading  before 
I  recalled  what  the  agreement  was.  I 
did  not  want  to  cheat  on  the  agree 
ment.  So  I  said  let  us  start  it  running 
as  of  the  time  I  began. 

Mr.  KASTEN.  F'urlher  re.serving  the 
right  to  object.  Mr.  President,  if  I 
could  facilitate  things  by  .saying  I 
would  like  to  .speak  on  behalf  of  the 
amendment  for  3  minutes,  .somewhere 
in  this  process,  and  any  other  agree- 
ments he  would  like  to  agree  to  with 
other  Members.  I  hope  we  can  proceed 
quickly,  I  wish  to  speak  in  favor  of  the 
amendment  for  not  to  exceed  3  min 
utes. 

The  ACTING  PRESIDENT  pro  tern 
pore.  Is  there  objection' 

Mr  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  vote 
on  this  amendment  be  set  at  9:30  and 
that  the  time  between  now  and  then 
be  equallv  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob 
jection,  it  is  so  ordered. 

Mr  BYRD.  Mr.  President,  I  thank 
the  majority  leader.  I  yield  to  the  dis 
tinguished  Senator  from  Oklahoma. 

The  ACTING  PRESIDENT  pro  tem 
pore.  Senator  Boren. 


Mr.  BOREN.  I  thank  my  colleague 
from  West  Virginia,  and  I  will  be  brief. 
I  want  to  compliment  the  Senator 
from  West  Virginia  on  the  remarks 
that  he  has  made  this  morning.  I 
think  he  has  sounded  an  alarm  that 
every  single  Member  of  this  Senate 
should  heed. 

Just  look  at  the  facts,  as  the  Senator 
from  West  Virginia  has  indicated. 
Japan  and  West  Germany,  as  of  Janu- 
ary 1.  1990.  have  given  $3  billion  in  aid 
to  Poland— $3  billion.  How  much  of  it 
was  in  the  form  of  direct  grants?  Sev- 
enteen percent.  How  much  of  it  was  in 
the  form  of  credits  that  could  be  used 
only  to  buy  products  produced  in  their 
countries'  Eighty-three  percent.  Turn 
around  and  look  at  what  we  did  with 
$800  million  that  we  gave. 

As  the  Senator  from  West  Virginia 
has  Indicated,  most  of  it  was  cash. 
Most  of  it  was  cash.  In  fact,  78  percent 
of  ours  went  in  the  form  of  cash.  We 
desperately  need  to  have  new  markets 
for  our  manufacturers.  We  need  to 
create  jobs  here  at  home.  We  have  a 
great  opportunity,  as  the  Senator 
from  West  Virginia  has  indicated. 

These  countries  are  building  their 
infrastructure.  Let  us  aggressively 
move  in  so  that  those  factories  will 
have  American  equipment  in  them 
produced  by  American  jobs  and  Ameri- 
can transportation  systems  and  Ameri- 
can produced  telecommunication  sys- 
tems. And  when  they  need  spare  parts, 
they  will  be  buying  American  spare 
parts,  and  when  they  need  service, 
they  will  be  entering  into  relationships 
with  our  firms.  Let  us  develop  a 
market  there.  It  will  help  them  by  pro- 
viding the.se  credits  and  by  giving  aid 
in  the  form  of  credits  and  create  jobs 
here  at  home. 

We  desperately  need  a  Buy  Ameri- 
can" program.  Other  countries  have 
increased  their  tied  aid  from  $4  billion 
to  $12  billion  from  1984  to  1987.  Some 
experts  claim  that  last  year  we  lost 
$4.8  billion  in  exports  because  we  do 
not  give  aid  in  the  form  of  credits  to 
buy  our  products  produced  here  at 
home. 

The  Byrd  amendment  will  force  a 
study  of  the  positive  impact  of  our  for- 
eign aid  on  the  U.S.  economy.  Current- 
ly our  Agency  for  International  Devel- 
opment does  not  even  have  an  ac- 
counting system  that  can  tell  us  how- 
many  contracts  and  how  much  money 
ends  up  coming  back  into  America 
from  the  foreign  aid  that  we  are  giving 
overseas.  This  initiative  is  long  over- 
due. I  commend  the  Senator  from 
West  Virginia  for  it.  Let  us  have  a 
•Buy  American"  program. 

I  ask  unanimous  consent  that  I 
might  be  added  as  a  cosponsor  of  his 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator,  and  I  will  add  his  name. 

AMENDMENT  NO.   1540 

(Purpose:  To  require  a  study  and  report  on 
how  United  Stales  foreign  assistance  pro- 
gram.s   may   promote   United   States  eco- 
nomic competitiveness) 
Mr.    BYRD.    Mr.    President.    I    now 
send  the  amendment  to  the  desk.  I  am 
offering  this  amendment  on  behalf  of 
myself.  Mr.  Dole.  Mr.  Domenici,  Mr. 
BoREN.  Mr.  Kasten,  and  Mr.  Rocke- 
feller. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  himself.  Mr.  Dole.  Mr.  Domenici, 
Mr  BoREN.  Mr.  Kasten.  and  Mr.  Rockefel- 
ler, proposes  an  amendment  numbered 
1540. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  title  III  of  the  bill,  add  the 
following  new  section: 

commercial  aspects  of  united  states 

FOREIGN  assistance 

Sec.  I  a'  The  Secretary  of  Commerce, 
after  consulting  with  the  Administrator  of 
the  Agency  for  International  Development, 
the  Secretary  of  Agriculture,  the  Secretary 
of  Energy,  the  Secretary  of  State,  and  ap- 
propriate United  States  business  organiza- 
tions, shall  conduct  a  study  which  examines 
and  explores  the  foreign  assistance  pro- 
grams currently  engaged  in  by  the  United 
States  through  the  Agency  for  Internation- 
al Development  and  other  appropriate  de- 
partments and  agencies  of  the  United  States 
government  and  explores  mechanisms  by 
which  the  international  economic  competi- 
tivene.ss  of  the  United  States  may  be  en- 
hanced through  such  programs.  In  under- 
taking this  study,  the  Secretary  shall— 

1 1 1  examine  the  foreign  assistance  pro- 
grams of  Japan.  Germany,  Prance,  the 
United  Kingdom,  and  such  other  interna- 
tional aid  donors  as  the  Secretary  may  des- 
ignate, for  the  purpose  of  determining  what 
mechanisms  are  in  use  to  tie  foreign  assist- 
ance to  the  industrial  and  commercial  inter- 
ests of  the  donor  nations,  in  particular,  the 
programs  currently  being  engaged  in  and 
planned  by  such  countries  in  the  East  Euro- 
pean countries  of  East  Germany,  Poland, 
Czechoslovakia,  and  Hungary;  and 

i2>  determine,  as  far  as  possible,  for  each 
of  fiscal  years  1989  and  1990,  and  requested 
for  fiscal  year  1991,  the  dollar  amounts  and 
percentages  of  current  United  States  pro- 
grams which  include  United  States  business 
investment,  exports,  or  other  business-relat- 
ed activities,  and  shall  compare  that  assess- 
ment with  a  similar  assessment  made  for 
each  of  the  other  international  aid  donors 
examined  by  this  study,  on  a  region-by- 
region  basis,  with  particular  attention  paid 
to  the  comparable  efforts  in  the  East  Euro- 
pean countries  referred  to  in  paragraph  (1), 

<b)  Not  later  than  September  1.  1990.  the 
Secretary  of  Commerce  shall  prepare  and 
transmit  to  the  Committees  on  Foreign  Re- 
lations and  Appropriations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  and 
Appropriations  of  the  House  of  Representa- 
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tives  a  report  setting  forth  the  findings  of 
the  study  conducted  under  subsection  (a). 

Mr.  BYRD.  How  much  time  remains 
on  this  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  2  minutes  36 
seconds  remaining;  5  minutes  remain 
on  the  side  controlled  by  the  Senator 
from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  rise 
in  support  of  the  amendment.  I  am 
pleased  that  I  have  been  added  as  a  co- 
sponsor  of  this  amendment.  What  the 
Senator  said,  and  also  the  Senator 
from  Oklahoma,  is  exactly  right.  It  is 
not  only  in  Eastern  Europe.  We  have 
looked  at  what  the  Japanese  in  par- 
ticular have  been  doing  in  the  develop- 
ing countries  of  this  world,  in  South 
America,  in  Africa,  in  other  areas,  and 
they  are  linking  their  development  as- 
sistance directly  to  Japanese  business. 
This  is  something  the  Senator  from 
West  Virginia,  the  chairman  of  the 
committee,  has  pointed  out.  and  he  is 
precisely  right. 

I  think  it  is  also  important.  Mr. 
President,  although  some  of  my 
friends  at  the  Department  of  State 
might  disagree,  that  this  study  is 
being  directed  by  the  Secretary  of 
Commerce.  I  think  that  is  important 
that  it  is  directed  by  the  Secretary  of 
Commerce,  who  will  work  along  with 
the  Secretary  of  State  and  the  Agency 
for  International  Development  and 
also  the  Treasury  in  terms  of  putting 
together  these  programs. 

I  hope  that  along  with  this  study 
some  of  the  ideas  which  were  included 
in  a  report  which  the  former  Director 
of  AID  Alan  Woods  put  together,  a 
report  entitled  "Development  in  the 
National  Interests.  U.S.  Economic  As- 
sistance Into  the  21st  Century  of 
Man."  Some  of  the  ideas  incorporated 
in  that  report  would  be  utilized  in  the 
process  of  the  study.  A  number  of 
those  ideas  were  correct.  It  shows  that 
the  attitude  at  AID  is  not  necessarily 
in  opposition  to  the  concerns  ex- 
pressed by  all  of  us  here  this  morning, 
but  the  fact  is  they  just  have  not  done 
it  aggressively  enough.  I  hope  that 
this  study  will  help  in  that  way. 

Specifically,  we  need  to  do  more 
with  Exim.  Specifically,  we  need  to  do 
more  with  tied  credits.  And  specifical- 
ly, we  need  to  do  more  in  terms  of  the 
overall  targeting  of  help  to  American 
companies  in  specific  kinds  of  markets. 
I  think  that  a  number  of  these  issues 
will  be  raised  by  the  committee. 

So  I  am  pleased  to  be  in  support,  and 
I  am  pleased  to  cosponsor  this  amend- 
ment. 

Just  one  word  on  Exim  programs  in 
Eastern  Europe.  I  believe  that  the  Ex- 
imbank  can  operate  adequately  in 
Eastern  Europe  on  existing  appropri- 
ated funds.  We  believe  that,  as  of  right 
now,  there  is  no  need  for  additional 
appropriations  at  this  time,  and  this 
study  is  not  calling  for  it.  I  simply 
want  to  point  out  to  my  colleagues 


that  Exim  is  open  for  business  in  Hun- 
gary: it  is  open  for  business  short  term 
only,  in  Poland;  that  is  going  to  be  ex- 
panded. It  is  also  open  in  Czechoslova- 
kia and  Yugoslavia.  We  are  making  im- 
portant inroads  through  Exim  in  East- 
ern Europe. 

There  are  credit  problems  and  a 
number  of  other  issues  with  regard  to 
our  ability  to  determine  creditworthi- 
ness of  different  kinds  of  facilities. 
But  the  banks  are  open.  As  of  this 
point,  there  is  no  need  for  new  money. 
And  I  can  say,  as  a  person  who  has 
been  a  strong  advocate  and  supporter 
of  the  Eximbank  even  at  times  when 
the  previous  administration  refused  to 
fund  the  Eximbank.  we  took  those  dol- 
lars out  of  other  places  in  the  150 
budget,  and  Senator  Leahy  and  I  will 
continue  to  be  strong  supporters  of 
the  Eximbank. 

One  word,  Mr.  President,  about  the 
environment.  In  our  report  on  this 
emergency  supplemental  bill,  we  have 
included  important  language  and  im- 
portant law  with  regard  to  the  envi- 
ronment. The  examples  the  chairman 
of  the  committee  was  listing  are  real 
and  they  exist  not  only  in  Eastern 
Europe  but  also  in  the  Baltic  States.  I 
myself  was  in  Riga.  Latvia  and  saw  for 
myself  children  who  were  bom  with 
defects  and  other  kinds  of  problems 
because  of  the  environmental  situa- 
tion that  existed  in  the  Baltic  states, 
and  that  is  true  throughout  the 
Ukraine,  but  it  is  also  true  in  Eastern 
Europe,  We  need  to  help. 

Also,  this  could  be  an  example  of 
where  our  technology  can  be  used  and 
effect  a  win-win  situation.  It  will  be 
American  companies.  American  busi- 
nesses, that  will  be  providing  environ- 
mental health  and  environmental 
equipment  and  cleanup  equipment 
that  can  be  used  by  Eastern  Europe. 
So  it  could  not  only  help  the  environ- 
ment, it  could  also  help  U.S.  business. 

I  simply  want  to  say  that  we  not 
only  have  no  objection  to  the  amend- 
ment on  this  side,  we  strongly  support 
this  amendment,  and  we  strongly  sup- 
port the  efforts  of  the  chairman  of  the 
committee  to  move  toward  this  study 
on  how  the  U.S.  foreign  assistance  pro- 
grams may  promote  U.S.  economic 
competitiveness. 

Mr.  President,  how  much  lime  re- 
mains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  controlled  by  the  Sena- 
tor from  Wisconsin  has  expired. 

The  President  pro  tempore  controls 
the  remaining  28  seconds. 

Mr.  BYRD.  Mr.  President,  I  think  I 
will  just  let  the  28  seconds  run  so  Sen- 
ators will  have  almost  a  half-minute 
longer  in  which  to  get  here  to  vote.  It 
is  an  important  vote.  It  could  be 
adopted  by  voice,  but  let  the  Senate  go 
on  record,  unanimously.  I  hope,  in 
support  of  the  amendment. 
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Thf  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  expired.  The  hour 
of  9:30  has  arrived.  The  question  is  on 
a^^reeinK  to  the  amendment  numbered 
1540.  proposed  by  the  President  pro 
tempore,  the  Senator  from  West  Vir- 
ginia The  yea-s  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Inouye] 
and  the  Senator  from  Michigan  [Mr 
Riecle]  are  necessarily  absent. 

Mr  SIMPSON  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENicil  IS  necessarilv  absent. 

The  PRESIDING  OFFICER  Mr 
Kohl  I.  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote'' 

The  result  was  announced,  yeas  96. 
nays  0,  as  follows: 

tRollcall  Vote  No  66  Leg.] 
YEAS-96 
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amendment    'No.    1540'   was 


I  move  to  reconsider  the 
lay  that 
on  the  table  was 


Domenici 

So   the 
agreed  to 

Mr    BYRD 
vote 

Mr    HATFIELD.  I  mo\  e  to 
motion  on  the  table 

The  motion  to  lay 
agreed  to 

KXCEPTED  I  OMMITTEE  A.MENDMENT  BEGINNING 
>N  P\GE  ii     LINES    IT  THROUGH   2  1 

The    PRESIDING    OFFICER      The 
pending  question  is  the  excepted  com 
mittee  amendment  on  page  25.  lines  17 
through  21    Is  there  further  debate  on 
the  amendment 

Mr  HELMS  addressed  the  Chair 

The    PRESIDING    OFFICER     The 
Chair  recognizes  Senator  Helms 

Mr.   HELMS.    I  suggest   the  absence 
of  a  quorum. 

The    PRESIDING    OFFICER     The 
clerk  will  call  the  roll. 


The    legislati\e 
call  the  roll 

Mr.  HELMS.  Mr  President,  I  ask 
unanimous  con.sent  that  the  order  tor 
the  quorum  call  be  rescinded 

The   PRESIDING   OFFICER     With 
out  objection,  it  is  so  ordered. 

Mr  HELMS  Mr  President,  shortly  I 
am  yoing  to  offer  an  amendment  but 
first  I  want  to  di.scuss  it  so  that  m  i  he 
process  there  will  be  an  explanation 
from  some  Member  of  the  Senate 
about  a  matter  in  Nicaragua  that  not 
only  puzzles  me  but  gives  me  i;reat 
concern. 

Specifically.  I  wonder  if  any  other 
Senator  found  the  news  from  Nicara 
gua  yesterday  morning  as  confusing  as 
I  did.  I  am  making  no  positive  declara- 
tion about  this  matter.  I  am  just  rais- 
ing questions. 

Is  it  po.ssible  that,  even  ;is  we  are  de- 
bating the  question  of  providing  aid  to 
Nicaragua.  President  Chamorro  has 
announced  the  appointment  of  Gener 
al  Humberto  Ortega  as  Commander  m 
Chief  of  the  Army'  Does  that  name 
sound  familiar'  She  has  appointed 
General  Ortega  as  Commander  in 
Chief  of  the  Army. 

I  know  the  answer  to  the  next  ques- 
tion. Is  not  General  Ortega  the  broth 
er  of  Daniel  Ortega,  and  a  member  of 
the  nine-man  directorate  of  the  Com- 
munist Sandinista  Front'  For  what- 
ever reason  he  has  been  appointed; 
there  may  be  a  good  reason.  If  so.  I 
want  to  know  what  it  is  But  for  what 
ever  reason  President  Chamorro  took 
this  action,  she  sure  did  disappoint  a 
lot  of  people  in  Nicaragua  on  her  first 
test.  The  people  of  Nicaragua  voted 
the  Sandinistas  out.  and  they  did  it 
overwhelmingly  to  the  utter  astonish- 
ment and  perhaps  to  \\n-  dismay  of 
the  New  York  Times  and  the  Wash- 
ington Post.  That  happened  on  Febru- 
ary 25.  Yet  on  April  26.  the  Sandinis- 
tas still  control  the  massive  military 
apparatus  that  has  kept  them  in 
power  since  1979.  Is  tfiis  action  by 
Mrs.  Chamorro  not  a  betrayal  of  the 
people  of  Nicaragua ' 

Indeed.  President  Chamorro  s  own 
political  allies,  are  astonished.  Two  of 
the  persons  she  intended  to  appoint  to 
her  cabinet  have  refused  to  serve  — Mr. 
.Jaime  Cuadra.  the  proposed  Minister 
of  Agriculture,  and  Mr.  Gilberto 
Cuadra-no  relation  — the  proposed 
Minister  of  Construction  and  Trans- 
portation Their  names  were  an- 
nounced, but  they  refused  to  .serve  be- 
cause of  the  appointment  of  General 
Ortega. 

Let  me  say  right  now  that  if  any 
Senator  has  an  explanation  for  this. 
do  not  hesitate  to  interrupt  me  be- 
cau.se  I  just  want  to  know  the  answer. 
Mr  President,  is  this  an  act  that  will 
promote  reconciliation'  If  so.  what 
kind  of  reconciliation'  Or  is  it  an 
action  that  will  block  the  proce.ss  of 
reconciliation'  Will  other  political 
leaders    decline    to   serve?    Or    will    it 


make  it  unwise  for  the  Nicaraguan  Re- 
sistance to  lay  down  their  arms'  I  am 
talking  about  the  freedom  fighters. 

Frankly.  Mr.  President,  if  I  were  a 
member  of  the  .io-called  Nicaraguan 
Resistance-and  I  prefer  to  call  mem- 
bers of  that  group,  freedom  fight- 
ers' I  would  think  twice  about  giving 
up  my  arms  while  the  Communist 
Sandinistas  still  control  the  armed 
forces  which  have  waged  war  against 
freedom  in  Nicaragua. 

I  have  been  in  conversation  with  the 
leadership  of  the  freedom  fighters. 
They  were  dismayed  early  on  when 
Daniel  Ortega,  as  one  of  his  last  acts. 
shipped  out  tons  of  weaponry  to  his 
people  in  the  boondocks  of  Nicaragua, 
arming  the  Communists  with  govern- 
ment weaponry.  That  was  just  before 
Daniel  Ortega  surrendered  the  office, 
after  his  defeat. 

And  the  freedom  fighters  did  not 
like  that.  And  they  certainly  did  not 
iike  It  when  the  suggestion  was  made 
that  they  lay  down  their  arms  and 
come  back  into  Nicaragua,  while  their 
opponents  had  no  obligation  to 
disarm. 

As  one  of  them  put  it  to  me.  'I  like 
my  head  attached  to  my  body.  I  do  not 
want  to  be  assassinated  when  I  am 
coming  home."  But  Mr.  Ortega's 
crowd  already  had  the  weaponry,  and. 
now.  Mr.  Ortega's  brother  is  in  charge 
of  the  military.  What  is  going  on'' 

Of  course.  Mr.  President,  it  is  fortu- 
nate that  the  agreements  signed  by 
the  freedom  fighters  strees  that  the 
laying  down  of  arms  is  strictly  volun- 
tary. They  were  smart  to  put  it  that 
wa.v  and  insist  on  that.  Obviously,  it 
would  have  been  very  dangerous  for 
them  to  lay  down  their  arms  while  the 
Communist  Sandinistas  are  still  fully 
armed  and  under  the  command  of  the 
idelogical  hard-liner  who  conducted 
the  war  against  the  freedom  fighters 
all  along. 

Question:  Do  Senators  really  believe 
that  the  American  people  will  agree  to 
the  provision  of  aid  to  Nicaragua  so 
long  as  the  Communist  commander  is 
still  in  control  The  American  people 
are  oppo.sed  to  foreign  aid  in  any  case. 
I  think  my  friend  from  West  Virginia 
has  made  that  point  clear.  They 
wonder  about  this  budget  being 
shipped  overseas  and  to  other  coun- 
tries, and  they  have  been  wondering 
about  it  for  a  long  time.  Every  poll.  I 
want  to  say  to  Senator  Byrd.  has  said 
that.  So  he  is  exactly  right,  as  is  his 
custom. 

But  will  the  American  people  who 
are  opposed  to  the  concept  of  foreign 
aid  in  ordinary  cases  approve  of  giving 
foreign  aid  to  a  country  whose  army  is 
controlled  by  Communists^ 

Mr.  President,  the  taxpayers  of  the 
United  States  and  this  Government 
have  no  obligation  to  provide  aid,  and 
Nicaragua  has  no  obligation  to  accept 
It.  But  I  believe  it  would  be  a  sound 
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policy  for  us  to  made  clear  to  Presi- 
dent Chamorro  that  the  United  States 
will  not  and  cannot  support  Commu- 
nists in  control  of  the  army.  Why 
should  we  tax  the  miners  in  West  Vir- 
ginia to  support  a  situation  like  that? 

We  cannot  dictate  to  her.  I  am  not 
suggesting  that.  But  I  am  suggesting 
that  we  Senators  have  a  duty  to  exam- 
ine precisely  what  it  is  that  we  are 
doing. 

No,  we  cannot  dictate  to  her.  But  we 
are  not  obliged  to  give  any  money 
either.  If  we  give  money,  we  can  state 
the  conditions  under  which  it  is  being 
made  available. 

I  do  not  consider  conditions  of  that 
kind  to  be  an  interference  in  the  inter- 
nal affairs  of  the  recipient  country,  or 
the  recipient  government. 

President  Chamorro  is  a  charming 
lady.  I  wish  her  well.  But  as  far  as  this 
Senator  is  concerned,  at  least,  she 
needs  to  understand  that  it  should  be 
a  basic  premise  that  freedom  requires 
an  army  that  is  not  beholden  to  totali- 
tarian ideology.  For  that  reason.  I 
have  an  amendment  which  I  have 
drafted  and  which  I  shall  in  due 
course  propose. 

The  amendment  would  prohibit  any 
aid  in  this  bill  being  made  available  to 
the  Government  of  Nicaragua  if 
Ortega  or  any  member  of  the  nine- 
man  directorate  to  the  Sandinista  Na- 
tional Liberation  Front  on  February 
25— the  day  of  this  election— holds  any 
nonelected  civilian  or  military  post  in 
the  Government  of  Nicaragua. 

Mr.  President,  perhaps  some  Sena- 
tors may  not  be  entirely  familiar  with 
the  powers  that  are  being  conferred 
upon  General  Ortega,  Daniel  Ortega's 
brother.  First,  we  must  understand 
that  this  post  is  a  new  post  that  was 
not  created  until  February  23,  2  days 
before  the  election.  On  that  date,  a 
new  law  governing  the  organization 
and  administration  of  the  EPS,  which 
is  the  Sandinista  Army,  was  passed  by 
the  Sandinista-controlled  National  As- 
sembly. Does  that  give  anybody  any 
concern? 

It  does  me.  The  term  army  under 
this  law  is  equivalent  to  armed  forces. 
It  means,  therefore,  that  General 
Ortega  becomes  the  highest-ranked  in- 
dividual in  the  military  and  director  of 
the  general  command. 

His  duties  are  broad  and  sweeping. 
His  first  duty  is.  and  let  me  quote,  "to 
guard  and  respect  the  political  Consti- 
tution, national  laws,  and  military 
laws."  That  comes  even  before  his 
military  duties.  Take  note. 

It  must  be  remembered  that  the 
Constitution  to  be  guarded  is,  guess 
what,  the  Sandinista  constitution;  and 
the  national  laws,  guess  what,  are  the 
Sandinista  laws  passed  by  the  Sandi- 
nista National  Assembly.  And  since 
Mrs.  Chamorro's  coalition,  UNO  is  al- 
ready falling  apart,  it  is  not  clear  who 
will  control  the  new  National  Assem- 
bly. 


Thus,  if  General  Ortega  has  a  mind 
to  do  so.  he  could  assert  his  interpreta- 
tion of  the  Sandinista  constitution  and 
laws  over  and  above  that  of  President 
Chamorro. 

Does  that  give  any  Senator  any  con- 
cern? Am  I  the  only  one? 

Moreover,  and  let  us  go  a  little  fur- 
ther. General  Ortega  has  the  power  to 
command  and  administer  the  army,  in- 
cluding the  navy,  air  force  and  what- 
ever. As  such,  he  will  appoint  the  chief 
of  general  staff  and  the  entire  echelon 
of  the  military.  He  is  the  head  of  the 
military  council,  which  is  the  highest 
decision-making  body  in  the  army.  He 
decides  upon  the  granting  power  of 
military  rank,  the  program  of  training, 
the  organization  of  forces,  and  the 
military  divisions  of  the  country. 

Mr.  President,  he  is  even  responsible 
for  the  personal  security  of  President 
Chamorro. 

I  ask  again:  Am  I  the  only  Senator 
concerned  about  all  of  this?  What  does 
the  State  Department  have  to  say 
about  it?  What  does  the  administra- 
tion have  to  say  about  it?  They  are 
silent  in  seven  languages. 

It  is  also  interesting  that  General 
Ortega,  Daniel  Ortega's  brother,  has 
broad  powers  to  distribute  favors  to 
his  friends  and  to  the  friends  of  the 
Sandinistas.  He  has  the  power  to  ar- 
range the  acquisition  and  production 
and  conservation  and  improvement  of 
arms  equipment  and  other  necessary 
items  for  the  conduct  of  the  army.  He 
will  let  out  the  contracts  for  buildings. 
fortifications,  air  bases,  naval  facili- 
ties, and  other  military  installations. 

Should  we  not  assume,  therefore, 
that,  as  one  of  the  major  sources  of 
government  contracts,  he  wields  tre- 
mendous power  to  reward  the  friends 
of  the  Sandinistas  and  to  punish  its 
enemies  through  denial  of  contracts? 

So  I  ask  again:  Am  I  the  only  Sena- 
tor bothered  by  this?  Where  is  the 
State  Department?  What  do  they  have 
to  say  about  it?  Maybe  they  have  an 
answer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  Sandinista 
army  law  of  February  23.  1990.  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Of  course,  when  you 
get  one  Ortega,  you  really  get  two. 
Both  Ortegas  are  members  of  the 
nine-man  directorate  of  the  Sandinista 
National  Liberation  PYont  that  is  re- 
sponsible for  the  Communist  domina- 
tion of  Nicaragua.  The  heart  of  the 
Communist  Sandinista  power  is  in  the 
military  might  that  is  under  their 
command  and  control.  Through  this 
military  power  the  Communist  Sandi- 
nistas have  brutally  terrorized  and  op- 
pressed the  Nicaraguan  people.  The 
Sandinista  regime  has  been  a  ruthless 
military   dictatorship,   supported   and 


encouraged  by  Cuba  and  the  Soviet 
Union. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  the  Sandinista  direc- 
torate be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sandinista  Directorate  as  of  February  25, 
1990 

1.  Bayardo  Arce— Vice-Coordinator  FSLN 
and  the  Sandinista  Executive  Commission. 

2.  Thomas  Borge— Minister  of  Interior. 

3.  Luis  Carrion— Minister  of  Industry  and 
Commerce. 

4.  Carlos  Nunez— President  of  National 
Assembly. 

5.  Daniel  Ortega— President  of  the  Repub- 
lic. 

6.  Humberto  Ortega— Minister  of  Defense. 

7.  Henry  Ruiz— Minister  of  Foreign  Coop- 
eration. 

8.  Victor  Tirade- Member  of  Party  Appa- 
ratus. 

9.  Jaime  Wheelock— Minister  of  Agricul- 
ture-Livestock Development  and  Agrarian 
Reform. 

Mr.  HELMS.  Therefore.  Mr.  Presi- 
dent, the  crucial  question  is  whether 
the  Nicaraguan  people  will  be  free. 
The  question  is.  Who  controls  the 
military?  How  can  Nicaragua  be  con- 
sidered free  as  long  as  Humberto 
Ortega  or  any  other  member  of  the 
nine-man  directorate  retains  any  post, 
civilian  or  military? 

If  Mrs.  Chamorro.  for  any  reason, 
had  to  cave  in  to  communism  before 
she  even  began  to  rule,  much  as  I  re- 
spect and  admire  the  lady,  how  can  we 
expect  her  to  be  strong  after  making 
such  a  concession,  which  may  very 
well  be  fatal? 

On  February  25,  the  people  of  Nica- 
ragua overwhelmingly  rejected  the 
Communist  regime  of  Daniel  Ortega 
and  all  of  the  other  Communists. 
They  may  have  been  voting  for  Mrs. 
Chamorro  nominally.  I  do  not  know. 
That  would  require  me  to  be  able  to 
read  the  mind  of  each  and  every  voter. 
But  in  reality,  the  sum  total  of  it  was 
that  the  people  of  Nicaragua  over- 
whelmingly voted  to  get  rid  of  a  totali- 
tarian regime  forced  upon  them  10 
years  ago. 

I  remind  the  Senate  that  I  watched 
in  dismay  and  astonishment  when  this 
Senate  voted  overwhelmingly  to  give 
the  Communists  in  Nicaragua  the  seed 
money  to  set  up  shop.  I  raised  some 
questions  that  day  and  the  Senate 
said.  -Down,  boy,  this  will  work  out. 
We  are  experimenting  with  freedom.  " 

Mr.  President,  citizens  of  the  United 
States  cannot  imagine  how  deeply  the 
Communist  apparatus  permeates  the 
governmental  structure  in  Nicaragua. 
The  Sandinista  Front  and  Sandinista 
army  are  tightly  unified,  both  in  ideol- 
ogy and  in  command  structure.  That  is 
why  I  fear  that  if  Humberto  Ortega 
controls  the  army,  he  will  control  the 
new  Chamorro  government.  That 
means,  therefore,  the  $300  million  pro- 
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the  question-could  or  could  not  be 
simply  aid  to  Communists' 

This  money  may  not  help  President 
Chamorro  in  the  long  run.  It  may  only 
help  the  Communists  consolidate  their 
control  and  undermine  the  freely 
elected  government. 

As  I  said  a  minute  ago.  I  remember 
well  the  similar  debates  which  \«.ere 
heard  on  this  Senate  floor  in  1979  and 
1980  At  that  time,  we  were  voting  on 
the  proposition  of  $75  million  of  the 
American  taxpayers'  money:  today,  it 
is  $300  million.  And  back  in  1979  and 
1980,  as  I  said  earlier  I  opposed  the 
aid  to  the  Communist  regime  that 
took  over.  And  I  did  my  best  to  point 
out  that  It  would  be  used  by  Commu- 
nists to  consolidate  their  power.  That 
is  not  some  after  thefact.  I  told  you 
so."  This  IS  a  matter  of  record.  So  that 
is  exactly  what  the  US.  aid  did  in 
1980— helped  the  Communists  consoii 


We  ha\e  already  seen  that,  m  the 
months  since  the  elections,  the  Sandi 
nista-s  ha\e  not  only  taken  every  step 
to  consolidate  and  hold  their  lU-gotten 
gams  during  the  past  lo  vears.  but 
they  have  poured  enormuu.-^  cjuantitie.s 
of  weaponry  into  El  Salvador  to  desta 


200.000.  again  one  of  the  largest  in  all 
of  Latin  America,  organized  in  what 
are  called  the  local  militias.  These 
local  militias  have  been  armed  with 
the  most  modern  Soviet  weaponry  and 
these  militias  exist  in  every  part  of 
Nicaragua. 

Now    does  it   become  a  little  clearer 
whv  the  freedom  fighters  are  hesitant 


bilize  that  country  and  strengthen  the     about    laying   down   their   arms'   Just 


hand    of    the    Communist     guernlla.s 
there. 

And  with  Humberto  Ortega  ;\s  Com 
mander   in   Chief   of   the   armv.    Presi- 
dent Chamorro  would  be  hard  put  to 
control  or  prevent  Humberto  Ortegas 
clandestine  operations. 

Just  for  the  record,  and  I  will  con 
elude  momentarily  there  are  65.000 
active  troops  in  the  Communist  Sandi- 
nista  armed  forces- 65.000.  This  is  by 
far  the  largest  in  all  of  Central  Amer- 
ica. The  armed  forces  have  not  been  a 
part  of  the  Nicaraguan  Government - 
thev  have  been  an  instrument   of  the 


date  their  power.  It  provided  the  seed     Communist  Sandinista  Party    That  is 

the  case  today  and.  unless  I  miss  my 
guess  and  unless  my  information  is  to- 
tally wrong  from  Nicaragua,  that  is 
the  case  that  will  continue  to  be  unless 
the  new  government  acts  promptly  to 
change  the  situation. 

Bear  in  mind  that  this  is  the  same 

army  that  has  received  more  than  $5 

billion  m  military  aid  from  the  Soviet 

Union,  $5  billion  as  compared  to  what? 

I   think   we  ought   to   ask   ourselves     This  Congre.ss  fell  all  over  itself  fuss 


money  for  them  to  do  it.  As  Paul 
Harvey  says.  'Now  you  know  the  rest 
of  the  story.  ' 

The  S300  million  we  are  being  asked 
to  appropriate  today  will  have  exactly 
the  .same  effect,  unle.ss  there  is  a  real 
power  change.  The  Communist  Ortega 
brothers  should  not  be  in  a  position  to 
get  one  dime  of  the  American  taxpay- 
ers' money 


this  question:  Unless  President  Cha- 
morro repudiates  the  Ortega  broth- 
ers—incidentally, she  embraced  Daniel 
Ortega  on  election  day.  and  told  him 
she  loved  him  — and  unless  she  shuts 
them  out  of  the  government,  does  she 
not  run  the  very  risk  of  becoming  a 
figurehead  at  the  very  start  of  her  ad- 
ministration? 

I  am  aware,  m  ca.se  anvbody  wants 
to  bring  u  up.  that  Mrs  Chamorro 
claims  that  she  is  going  to  take  the 
post  of  Defen.se  Minister  and.  there- 
fore, will  be  able  to  control  Humberto 
Ortega.  If  that  is  correct,  why  does 
she  not  control  him  now  by  stating 
clearU  that  no  member  of  the  Sandi- 
nista Communist  directorate  will  have 
any  place  in  the  government'' 

I  am  old  enough  to  remember  a  hat 
the  allies  insisted  upon  after  the  close 
of  World  War  II.  We  insisted  on  a 
process  of  de-Nazification.  We  insisted 
that  the  Nazi  leaders  and  their  key 
followers  could  not  have  any  role  in 
go\ernment  or  in  the  news  media  We 
realized  that  when  a  totalitarian 
regime  is  overthrown,  the  propagan- 
dists and  ideologues  of  that  regime 
cannot  be  expected  to  change  their 
habits,  any  more  than  a  leopard  can 
change  its  spots. 

By  the  same  token- and  I  think 
Daniel  Ortega  has  been  candid  enough 
to  make  this  clear  in  statements  that 
he  has  made  over  and  over  again  in 
recent  days— the  Sandinistas,  in  the 
judgment   of  this  Senator,  cannot  be 


mg  and  fuming  and  excoriating  the 
President  and  everybody  else  and  we 
coughed  up  $227  million  for  ;li<  tree 
dom  fighters. 

Five  billion  dollars  from  the  Com- 
munists in  the  Soviet  Union  to  this 
very  army  in  Nicaragua,  as  compared 
to  $227  million— million  — that  the 
freedom  fighters  in  Nicaragua  received 
from  the  United  States. 

This  is  an  armed  force  that  ha.s  re- 
ceived the  most  modern  Soviet  weap- 
onry, such  as  tanks  and  self  propelled 
guns,  such  as  the  T-54  lank  and  the 
122  mm  artillery  guns.  They  have 
Soviet  light  armor,  such  as  the  PT  76 
amphibious  tank  and  BMP  armored 
personnel  carriers.  They  have  received 
missile  attack  boats.  They  have  re- 
ceived attack  helicopters  such  as  the 
MI  8  and  the  MI  17  HIP  assault  heli 
copters,  and  the  MI  '25  35  HIND 
attack  helicopter. 

They  received  surface-to-air  mi.ssiles. 
such  as  the  shoulder  launched  SAM  7. 
which,  as  every  Senator  knows,  are 
used  for  air  defense.  They  received 
some  mobile  SAM  launchers. 

In  1989.  rhe  Bush  administration  ac- 
knowledged and  di.sclosed  that  the 
Soviet  Union  had  shipped  12.000  tons 
of  'Aar  fighting  materiel  to  the  Com- 
munist Sandiiusta  arnn 

But  the  regular  army  in  Nicaragua  is 
by  no  means  the  only  problem  The 
Sandinistas,  in  addition  to  that  65.000 
I  was  telling  you  about,  the  Sandinis- 
tas   have    built    a    reserve    army    of 


like  one  of  them  told  me  on  the  tele- 
phone, he  .-.aid,  I  like  my  head  at- 
tached to  my  body.  We  need  freedom 
in  order  to  turn  in  our  weapons.  '  And 
I  do  not  blame  him. 

Finally,  there  is  the  third  force, 
which  IS  the  smallest  but  the  most  im- 
portant, perhaps.  It  is  not  clear  who 
will  control  these  forces  in  the  new- 
government.  They  are  the  troops  of 
the  Ministry  of  Interior,  the  MINT 
troops,  .some  5.000  of  them,  highly 
trained,  deeply  rnotivated  Communist 
agents,  ruthlessly  dedicated  to  the  sur- 
vival of  Sandinista  communism.  This 
is  the  very  same  type  of  force  that  we 
have  seen  m  operation  in  other  Com- 
munist countries  in  transition,  in  Ro- 
mania, in  Georgia,  m  .Armenia,  in 
Azerbai.ian.  and  so  forth. 

So  we  must  assume  that  :n  Nicara- 
gua these  forces  are  likewise  prepared 
to  perpetrate  murder  and  destruction 
for  the  survival  of  Marxist  power.  The 
Nicaraguan  .secret  police  operate  in 
every  block.  Even  our  State  Depart- 
ment has  acknowledged  that,  grudg- 
ingly. The  Nicaraguan  secret  police 
are  in  every  workplace,  in  every 
school,  in  every  organization.  They 
have  at  ttieir  disposal  groups  of  para- 
military gangs  trained  to  harass  indi- 
viduals and  break  up  peaceful  gather- 
ings. 

So  if  I  may  make  a  suggestion  to 
that  delightful  lady,  the  President  of 
Nicaragua.  President  Chamorro  would 
do  well  to  examine  what  she  has  in- 
herited. The  last  thing  she  needs  is  a 
stable  full  of  Tro.ian  horses  poised  to 
undermine  and  destroy  the  hope  of 
freedom  for  which  the  Nicaraguan 
people  overwhelmingly  voted. 

As  long  as  the  Sandinista  Party  con- 
trols these  forces,  the  Communist  San- 
dinistas have  an  enormous  bargaining 
tool  to  demand-whaf  Cabinet  posts 
and  government  control  of  the  econo- 
my I  mention  tho.se  just  for  openers. 
The  mere  changing  of  the  head  of  gov- 
ernment will  have  little  impact  on 
these  forces,  which  are  deeply  rooted 
in  the  Communist  society.  There  will 
be  little  impact.  I  emphasize,  unle.ss 
and  until  the  Sandinistas  command 
and  control  system  is  broken. 

There  is  no  surprise  in  the  postelec- 
tion statements  of  the  arrogant  and 
devious  Brothers  Ortega.  The  depth  of 
this  problem  was  revealed  in  the  state- 
ment by  the  feared  Thomas  Borge,  di- 
rector of  the  .secret  police.  In  his  ca- 
pacity as  Minister  of  the  Interior,  who 
is  also  another  member  of  the  nine 
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man  junta  controlling  the  country.  On 
February  7,  Thomas  Borge  stated 
flatly  that  the  army  would  not  allow 
the  revolutionary  structures  set  up  by 
the  Sandinistas  to  be  dismantled.  His 
exact  words: 

This  electoral  coalition  cannot  govern  be- 
cause there  have  been  deep  transformations 
in  Nicaragua  that  it  would  try  to  reverse, 
causing  serious  social  consequences. 

For  example,  with  the  existing  Revolu- 
tionary Armed  Forces  *  *  '  and  the  Interior 
Ministry  *  *  *  how  can  the  officers  obey 
hare-brained  orders  imparted  by  those  who 
are  appointed  by  UNO  as  ministers  of  de- 
fense and  interior'' 

Since  these  structures  are  revolutionary. 
UNO  will  attempt  to  destroy  them,  causing 
chaos  in  Nicaragua.  This  will  be  a  country 
without  a  government. 

What  he  meant  is  that  the  revolu- 
tionary command  structure  will  refuse 
to  obey  any  orders  by  the  new  govern- 
ment that  would  dismantle  the  revolu- 
tion and  restore  freedom.  What  he  is 
saying  to  Mrs.  Chamorro  is,  "You  may 
have  the  job,  but  we  have  the  power." 

The  civilian  government,  of  course, 
particularly  with  this  development,  is 
pitifully  weak  and  will  have  no  coun- 
tervailing force  unless,  perhaps,  the 
freedom  fighters  of  the  Nicaraguan  re- 
sistance are  not  demobilized  and  are 
brought  in  to  defend  the  people 
against  the  Sandinista  revolutionary 
power. 

So  I  am  raising  these  questions,  Mr. 
President.  I  apologize  to  the  Senate 
for  having  taken  so  much  time.  But  we 
must  ask  ourselves  the  question,  if  we 
approve  these  funds  and  allow  them  to 
be  given  to  a  government  that  is  only 
nominally  in  control,  to  a  government 
that  is  beholden  to  a  massive  and  ma- 
levolent military  force  nestling  in  the 
heart  of  the  Nicaraguan  society,  will 
not  a  grave  injustice  have  been  done? 

Mr.  President,  in  just  a  moment  I  am 
going  to  send  an  amendment  to  the 
desk,  but  I  suggest  the  absence  of  a 
quorum  just  momentarily. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  have 
just  been  advised  that  the  distin- 
guished Senator  from  Pennsylvania 
[Mr.  Specter]  is  on  his  way  to  the 
floor,  desiring  to  address  himself  to 
the  amendment. 

AMENDMENT    NO.     J  54  1    TO    THE    EXCEPTED    COM- 
MITTEE   AMENDMENT   BEGINNING   ON    PACE    25. 

LINE  n 

•  Purpose:  To  prevent  the  provision  of  for- 
eign aid  to  Nicaragua  as  long  as  certain 
Sandinista   leaders   maintain   government 
or  military  posts i 
Mr.   HELMS.   Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
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The    PRESIDING 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1541, 

On  page  25,  line  21.  add  before  the  period 
the  following:  ":  Provided  further.  That 
none  of  the  funds  provided  for  under  this 
subsection  shall  be  made  available  to  the 
government  of  Nicaragua  as  long  as  any 
person  who  was  a  member  of  the  Director- 
ate of  the  Sandinista  National  Liberation 
Front  on  February  25.  1990,  holds  any  non- 
elected  civilian  or  military  post  in  the  gov- 
ernment of  Nicaragua". 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Vermont. 

Mr.  LEAHY.  Mr.  President.  I  wonder 
if  with  the  distinguished  Senator  from 
North  Carolina  on  the  floor— I  do  not 
intend  to  be  long,  but  I  wonder  if  he 
would  be  willing  to  answer  a  couple  of 
questions? 

Mr.  HELMS.  Well,  I  thought  I  was 
the  one  asking  the  questions,  but  I  will 
be  glad  to  answer  any  question  I  know 
the  answer  to. 

Mr.  LEAHY.  I  was  just  curious,  to  be 
able  to  answer  some  of  the  questions 
asked  by  other  Senators  here  who 
have  come  to  me  and  asked  what  they 
thought  the  schedule  might  be.  I  do 
not  want  in  any  way  to  suggest  any  re- 
straints or  anything  else  on  the  time 
the  distinguished  Senator  from  North 
Carolina  may  want  to  discuss  this 
issue,  but  I  was  just  curious  if  he  has 
some  idea  of  what  we  may  be  voting  in 
this  particular  amendment. 

Mr.  HELMS.  I  am  through  now,  but 
I  ask  no  action  be  taken,  as  a  matter  of 
comity  to  Senator  Specter.  I  did  not 
know  he  was  interested,  but  he  called 
the  Cloakroom.  I  will  say  to  the  Sena- 
tor I  have  said  all  I  am  going  to  say. 

Mr.  LEAHY.  Mr.  President,  that  is 
true.  I  was  actually  looking  at  some- 
thing else.  The  Senator  did  mention 
Senator  Specter  earlier  and,  obvious- 
ly, we  want  to  do  that.  I  hope  he  is  on 
his  way. 

Mr.  HELMS.  If  the  Senator  will 
yield,  I  am  advised  that  Senator  Spec- 
ter is  on  his  way. 

Mr.  LEAHY.  If  the  Senator  is 
through,  maybe  I  could  make  a  couple 
of  comments  on  the  amendment  itself. 
If  the  Senator  has  more  to  say,  it  is 
his  amendment:  I  do  not  want  to  cut 
in. 

Mr.  HELMS.  No,  I  do  not.  I  thank 
the  Senator. 

Exhibit  1 

Sandinista  Law  on  Duties  of  the  Army 

The  law  governing  the  organization  and 
administration  the  EPS— Sandinista  Popu- 
lar Army— was  passed  by  the  Nicaraguan 
National  Assembly  and  went  into  effect  on 
2/23/90.  It  includes  broad  and  sweeping 
powers  for  the  Commander-in-Chief  of  the 
Army,  a  post  now  held  by  General  Hum- 
berto  Ortega,  brother  of  former  President 
Ortega  and  Minister  of  Defense  under  the 
Sandinista  government. 


The  Commander-in-Chief  of  the  Army,  be- 
sides being  the  highest  ranked  individual  in 
the  military  and  director  of  the  General 
Command,  has  the  following  duties  inher- 
ent to  his  post: 

To  guard  and  respect  the  political  Consti- 
tution, national  laws  and  military  laws: 

To  command  and  administer  the  Army: 

To  arrange  the  acquisition,  production, 
conservation  and  improvement  of  arms, 
equipment,  and  other  necessary  items  for 
the  conduct  of  the  army: 

To  perform  acts  of  military  protocol  and 
make  private  contracts  for  the  army: 

To  assign  the  officer  who  will  occupy  the 
chief  of  the  General  Staff  (Estado  Mayor) 
and  the  entire  command  echelon  of  the 
military: 

To  determine  th'^  military  division  within 
the  country,  and  the  organization  of  forces: 

To  arrange  the  acquisition,  construction, 
maintenance  and  improvements  of  build- 
ings, fortifications,  air  bases,  naval  facilities, 
and  other  military  installations: 

To  decide  on  proposals  from  the  military 
council  in  relation  to  composition  of  the 
staff  of  the  army,  definition  of  staff,  grant- 
ing of  military  rank,  general  plans  for  train- 
ing, work,  exercises,  etc.: 

To  issue  ordinances,  orders,  indications, 
directives,  dispositions,  instructions  and 
methodology  that  regulate  the  government, 
organization,  instruction,  distribution  and 
administration  of  the  army: 

To  conduct  inspections  of  the  army  or  any 
facet  thereof: 

To  represent  legally  the  army: 

To  create  businesses  of  supply  and  serv- 
ices for  the  army: 

To  direct  the  armed  militias  and  armed  re- 
serves: 

To  decide  requests  of  foreign  troop  tran- 
sits over  Nicaraguan  territory: 

To  direct  and  control  the  Sandinista  Navy: 

To  formulate  a  budget  for  the  Sandinista 
Army: 

To  appoint  officers  to  the  positions  of 
military  attaches: 

To  appoint  officers  to  represent  the  army 
before  international  groups. 

The  following  major  positions  in  the 
armed  forces  are  subordinate  to  the  Com- 
mander-in-Chief: 

Chief  of  the  General  Staff  (Estado 
Mayor): 

Chief  of  major  military  units  and  com- 
mands: 

Chief  of  the  Sandinista  Air  Force: 

Chief  of  the  Sandinista  Navy: 

Chief  of  the  Central  Rearguard: 

Chief  of  the  Areas  and  Directorates:  and 

Chief  of  the  High  Command  of  Reserve 
Units. 

The  Commander-in-Chief  also  is  the  direc- 
tor of  the  Military  Council,  which  is  the 
highest  decision-making  body  in  the  army. 
The  Council  reports  directly  to  the  Com- 
mander-in-Chief, and  he  has  the  power  to 
appoint  additional  members  to  this  council, 
over  and  above  those  who  sit  statutorily. 

Finally,  the  Commander-in-Chief  orga- 
nizes the  military  group  that  is  responsible 
for  the  security  of  the  President  of  the  Re- 
public. 

Mr.  LEAHY.  Mr.  President,  some- 
times within  our  foreign  aid  we  tend  to 
micromanage  just  a  tad.  I  have  spoken 
clearly  on  assistance  to  Nicaragua.  I 
have  said  that  I  thought  the  amount 
of  money  we  are  talking  about  for 
Nicaragua,  $300  million,  seemed  like  a 
great  deal  in  such  a  short  time  and 
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that  the  United  States'  interests  and 
Nicaragua's  interests  might  be  belter 
served  by  stretching  that  out  for  a 
period  of  time  so  they  could  absorb  it. 

Yesterday,  in  answer  to  one  other's 
Senator's  question  about  the  schedule 
on  foreign  aid  to  Nicaragua.  I  said  in 
effect  the  $300  million  is  a.s  good  as 
money  in  the  bank.  They  know  they 
are  going  to  get  the  $300  million.  And 
then  I  added,  parenthetically,  that 
$300  million  is  actually  more  money 
than  Nicaragua  has  in  all  their  banks, 
literally,  put  together  I  understand  I 
am  correct  on  that  It  is  a  great  deal  of 
money 

Incidentally,  the  $300  million  is  ap- 
proximately all  the  aid  that  we  have 
gi\en  to  Nicaragua  in  over  40  years. 
We  are  going  to  do  it.  and  we  are  going 
to  send  this  out  m  about  40  days,  but 
it  is  about  the  amount  we  have  given 
Nicaragua  in  40  years.  So  it  is  a  consid- 
erable amount  of  money  and  there 
may  well  be  a  temptation  with  it  to 
say  now  we  are  going  to  step  in  and 
tell  you  how  to  run  your  go\eriunent. 

I  do  not  think  we  can  have  it  both 
ways.  Mr.  President.  The  United 
States  Government  has  spent  nearly 
10  years  trying  to  destroy  Nicaragua. 
We  have  had  the  contra  policy,  which 
I  think  was  one  of  the  most  disastrous 
policies  in  the  postwar  period  in  this 
country.  It  was  an  attempt  to  substi 
tute  a  covert  action  polics  for  a  for- 
eign policy. 

There  has  never  been  a  time  in  our 
history  that  it  ha.s  worked.  This  is  just 
one  more  demonstration,  for  those 
who  want  to  ha\e  historical  a.xioms 
and  lessons  we  can  usually  go  b\  We 
got  one  of  that.  We  cannot  substitute 
a  covert  action  policy  for  a  foreign 
policy,  especially  not  here  in  our  own 
hemisphere 

It  was  a  colossal  mistake  and  disas- 
ter We  have  seen  members  of  the  past 
administration  humiliated  by  it.  Some 
were  more  than  humiliated;  they  were 
indicted  and  con\icted  as  a  result  of 
this. 

The  spectacle  of  a  former  President 
saying  that  he  was  not  m\olved  in  the 
Iran-Contra  illegal  transfer  of  funds— 
we  will  take  him  at  his  word  He  was 
under  oath  and  maybe  he  does  not  re- 
member It.  He  did  say  as  former  Com 
mander  in  Chief  he  did  not  remember 
'he  man  who  had  been  the  Chairman 
of  his  .Joint  Chiefs  of  Staff  for  a 
number  of  years,  even  though  they 
used  to  meet  quite  regularly. 

The  fact  is.  though,  it  was  a  disas- 
trous policy. 

We  ended  up  humiliating  ourselves 
worldwide  when  it  came  out  what  was 
being  done.  It  was  kowtowing  to  the 
AyatoUahs  of  Iran,  paying  of  ransom 
for  hostages,  hostages  who  are  still 
being  held  today  It  shows  us  how  sue 
ressful  that  was. 

What  came  of  if^  The  destruction  ol 
poor  Nicaragua.  This  is  a  poor  coun- 
try   Some  of  the  people  live  m  devas- 


tating poverty.  A  combination  of  the 
Contra  war.  combination  of  some  of 
the  mistakes  of  the  Sandinistas,  a 
number  of  other  things,  the  devastat 
ing  hurricane  in  the  Bluefields  area, 
all  these  things,  and  we  have  a  coun- 
try now  prostrate,  just  devastated  by 
all  this. 

I  have  been  down  there  man.\ .  many 
times  and  one  can  see  a  totally  worth- 
less currency,  people  cannot  be  ade- 
quately fed.  machinery  that  is  broken 
down  and  cannot  be  repaired,  cannot 
be  run,  and  an  export  market  that  is 
gone 

So  now  the  United  States  has  said, 
m  effect  they  have  spent  10  vears 
trying  to  destroy  Nicaragua— we  are 
going  to  try  to  do  .something  to  bring 
it  back  together  There  is  a  democrat- 
ically elected  Government,  To  the 
credit  of  the  past  Government,  they 
turned  over  power.  We  saw  the  former 
President,  who  seized  power  in  a  revo- 
liition,  turn  over  the  sash  of  the  Presi- 
dency to  the  incoming  President  who 
won  It  by  election.  I  cannot  think  of 
an  historical  analogy  where  a  govern- 
ment, having  seized  power  by  re\olu 
tion,  has  turned  it  over  in  such  a 
democratic  fashion. 

Then  President  Bush  announced 
that  with  this  there  would  be  a  $300 
million  aid  package,  the  embargo 
against  Nicaragua  would  be  lifted. 
sugar  quotas  would  be  adjusted  niedi 
cal  care  would  be  sent  and  agricultural 
help  would  be  given.  I  have  said  earlier 
that  I  thought  that  aid  could  be 
stretched  out.  but  I  agree  with  the 
other  members  of  the  Senate  Appro- 
priations Committee  and  with  our  dis- 
tinguished chairman  who  felt  as  I  did. 
felt  It  could  be  stretched  out.  We  felt, 
in  making  this  gesture,  we  backed  the 
President  of  the  United  States  m 
saying  the  $300  million  would  go  to 
Nicaragua. 

Having  made  that  gesture.  Mr  Presi 
dent,  and  not  an  in.Mgnificant  ges 
ture  — this  is.  after  all,  almost  as  much 
aid  as  we  have  given  Nicaragua  in  40 
years,  total,  cumulative  — let  us  not 
say.  by  the  way.  we  are  going  to  pick 
your  Cabinet  for  you.  because  after  we 
pick  the  Cabinet,  might  we  not  also 
say  we  will  tell  you  what  laws  to  pass'' 
.'\fter  we  tell  you  which  laws  to  pass, 
maybe  we  should  tell  you  which 
judges  to  appoint  to  enforce  those 
laws.  By  the  way,  maybe  your  national 
assembly  should  meet  only  in  these 
particular  weeks.  Maybe  the  makeup 
should  be  this  way  and  maybe  it 
should  be  that  way. 

Mr.  President,  we  tried  this  in  Nica- 
ragua. We  know  the  the  local  U.S. 
Marine  commander  was  m  effect  the 
President  ol  Nicaragua  for  many 
years.  Do  we  want  to  go  back  to  that 
way''  I  think  not.  not  m  our  own  he- 
rnipshere.  not  when  we  are  telling 
other  countries,  the  Soviet  Union  and 
others,  to  allow  freedom  to  those  they 
have  dominated  in  the  past. 


We  have  to  make  our  decision  as  a 
country.  Do  we  accept  the  democracy 
and  the  elections  in  Nicaragua  or  not:' 
If  we  accept  them,  then  we  make  a 
further  decision:  Shall  we  .send  U.S. 
foreign  aid  or  not''  Our  decision  in 
sending  U.S.  foreign  aid  should  be 
based  on  the.se  kind  of  considerations: 
How  will  It  be  spent;  will  it  be  honestly 
accounted  for;  will  there  be  waste  and 
fraud'  Those  are  legitimate  questions 
to  ask. 

If  we  decide  we  want  it  as  aid  to  the 
people,  we  make  sure  that  it  goes  out 
to  such  things,  as  the  distinguished 
Senator  from  Pennsylvania  mentioned 
yesterday,  as  planting.  Should  it  go  to 
emergency  food'  Should  it  go  to 
energy  u.ses'?  It  is  legitimate  to  talk 
about  where  we  want  it  directed,  if  we 
are  going  to  send  it.  and  then  the 
country  can  either  accept  it  or  not. 
But  to  .say  with  it  we  will  also  tell  you 
how  to  run  your  own  government,  who 
to  appoint,  who  not  to  appoint,  then  I 
think  we  step  over  the  line,  way  over 
the  line.  I  oppose  this  amendment. 

Many  of  us  are  not  happy  with  the 
rliotce  of  the  head  of  the  armed  serv- 
ues,  but  Mrs.  Chamorro  won  the  elec- 
tion and  It  has  been  the  policy  of  this 
country  and  this  Congress  to  say  we 
want  democratic  elections  in  Nicara- 
gua. We  have  had  them.  Now  we 
accept  it.  We  might  not  like  every- 
'hing  that  comes  out  of  it.  I  cannot 
imagine  anybody  who  can  say  they  are 
totally  .satisfied  with  every  decision 
madt  in  a  democracy.  That  is  really 
the  reason  for  it.  You  make  the  deci- 
sion.] You  have  the  elections.  People 
get  ejected  They  decide  where  to  go. 
If  you  do  not  like  what  they  do.  next 
election  you  vote  them  out.  But  this 
colo.ssus  of  the  north  "  should  not  tell 
this  poor  little  country  how  they  are 
going  to  run  their  own  democracy. 

Because  oi  that.  I  will  oppose  the 
amendment  I  spoke  becau.se  I  under- 
stood the  Senator  from  Pennsylvania 
was  on  his  way  over  here.  He  is  in  the 
Chamber,  so  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter]. 

Mr.  SPECTER.  Mr.  President.  I 
oppose  the  pending  amendment  be- 
cause I  believe  that  it  is  vital  that  the 
United  States  .send  aid  to  the  new 
Government  of  Nicaragua  in  order  to 
promote  democracy  and  give  that 
newly  elected  Government  and  Presi- 
dent Chamorro  a  chance  to  survive. 

The  issue  raised,  however,  is  a  very 
troubling  one  because  it  is  very  much 
in  the  U.S.  interest  to  see  Humberto 
Ortega  out  of  the  army  and  out  of 
control  of  the  army.  But  we  are  faced 
with  a  difficult  decision,  recognizing 
the  sovereignty  of  Nicaragua  and  rec- 
ognizing the  ultimate  right  of  Presi- 
dent Chamorro  to  make  her  decisions, 
and  the  option  of  withholding  aid  in 
such  a  circumstance. 
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All  factors  considered,  I  believe  that 
we  should  not  withhold  aid. 

Mr.  President,  I  am  concerned  that 
the  United  States  Senate  may  be 
partly  responsible,  perhaps  responsi- 
ble, although  not  intentionally  so,  for 
what  has  happened  in  Nicaragua.  I  ex- 
pres.sed  this  on  the  floor  very  briefly 
yesterday,  because  at  one  time.  Presi- 
dent-elect Chamorro  said  she  would 
not  retain  Humberto  Ortega  in  the 
army.  Then  as  events  unfolded  and 
U.S.  aid  was  not  forthcoming,  her  deci- 
sion was  changed.  So  she  now  will 
retain  Humberto  Ortega  as  head  of 
the  army. 

It  may  well  be.  although  this  is  not 
subject  to  any  kind  of  proof,  that  she 
was  forced  to  make  accommodations 
within  Nicaragua  because  she  did  not 
have  the  requisite  strength  with  the 
kind  of  solid  prompt  backing  that  the 
United  States  should  have  given  Nica- 
ragua by  appropriating  this  money 
and  having  it  in  hand  before  she  took 
the  office. 

I   had  occasion  to  visit  with  Presi- 
dent-elect   Chamorro   on   April   6.   At 
that  time,  I  raised  the  concern  which 
has  been  very  aptly  put  before  this 
body    by    the    distinguished    Senator 
from   North  Carolina.   I  said  to  her, 
"Mrs.  Chamorro,  we  are  concerned  in 
the    United   States,   certainly    in   the 
U.S.   Senate,   and   absolutely   on   the 
part  of  this  Senator,  with  a  retention 
of  Humberto  Ortega  in  the  Army."  I 
said,  speaking  for  myself,  We  will  not 
tell   you   what  to  do  because  that  is 
your  choice,  but  I  think  it  is  fair  for  us 
to  express  a  view.  And  our  view  is  that 
Humberto  Ortega  ought  not  to  remain 
in   the  Army.  A  principle  reason  for 
that  view  is  that  in  giving  aid  to  Nica- 
ragua, we  do  not  want  to  see  the  San- 
dinistas retain  military  control  so  that 
they  will  export  military  weapons  to 
El  Salvador."  So  that  we  will  be  trad- 
ing, so  far  as  the  United  States  per- 
spective   is    concerned,    one    Central 
American   war  for  another.   No  issue 
has  torn  apart  the  Seante  in  the  10 
years  that  I  have  been  here  as  has  the 
Nicaraguan  issue,  with  vote  after  vote 
after  vote  on  aid  to  the  Contras.  I  do 
not  know  of  any  issue  that  we  have 
spent  more  time  on  in  this  body.  I,  for 
one,  do  not  look  forward  to  the  future 
controversy  on  aid  to  El  Salvador,  if 
the  guerrilla  forces  are  strengthened 
by  the  Sandinistas. 

So  I  made  that  presentation  in  a 
very  soft  way  to  Mrs.  Chamorro.  She 
did  not  make  a  commitment  to  me  in 
the  course  of  that  meeting.  And  when 
I  was  exiting,  the  President-elect  of 
Costa  Rica  came  in  to  visit  Mrs.  Cha- 
morro. At  the  conclusion  of  that  meet- 
ing, as  I  later  read  in  the  press,  Mrs. 
Chamorro  had  a  press  conference,  and 
at  that  press  conference  she  an- 
nounced that  Humberto  Ortega  would 
not  be  retained  as  commander  of  the 
army 


Mr.  McCAIN.  Will  the  Senator  yield 
on  that  point  for  a  clarification? 

Mr.  SPECTER.  I  W3is  on  a  semicolon, 
but  I  do  yield. 

Mr.  McCAIN.  The  announcement 
was,  I  might  tell  my  friend,  that  Mr. 
Ortega  would  not  remain  as  minister 
of  defense.  His  present  position,  to 
which  he  is  appointed,  is  the  head  of 
the  armed  forces.  President  Chamorro 
has  assumed  the  position  of  minister 
of  defense. 

Mr.  SPECTER.  The  distinguished 
Senator  from  Arizona  is  not  correct  on 
the  facts.  The  facts  are  that  she  had 
earlier  announced  that  Humberto 
Ortega  would  not  be  minister  of  de- 
fense. Then  her  son,  who  was  her  cam- 
paign manager,  said  in  the  media  that 
the  question  was  open  as  to  whether 
he  would  remain  as  commander  of  the 
army.  It  was  the  position  of  command- 
er of  the  army  that  she  announced,  as 
I  was  in  midsentence  in  saying,  that  he 
would  not  be  retained,  at  her  press 
briefing  on  April  6.  I  was  just  about  to 
read  a  communique  which  appeared 
on  the  wire  services  and  put  it  into  the 
Record  on  this  precise  point. 

I  ask  unanimous  consent  that  the 
full  text  be  printed  in  the  Record  at 
the  conclusion  of  my  presentation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SPECTER.  The  text  reads  as 
follows: 

Managua,  6  April.  Nicaragua  President- 
elect Violeta  Chamorro  today  said  that  gen- 
eral Humberto  Ortega,  current  defense  min- 
ister and  chief  of  the  Armed  Forces,  will  not 
be  a  part  of  her  administration  or  continue 
in  the  army. 

That  he  would  not  continue  in  the 
army.  And  that  received  considerable 
notoriety.  Then,  a  few  days  ago,  the 
question  appeared  in  the  media  that 
there  was  some  doubt  as  to  what  the 
status  would  be,  that  she  might  be  in 
the  process  of  changing  her  mind,  and 
then  in  fact  she  has  changed  her 
mind. 

The  nagging  question  on  my  mind, 
Mr.  President,  is  whether  the  failure 
of  this  body  to  act  promptly  and  force- 
fully and  show  support  for  the  newly 
elected  Government  of  Nicaragua  led 
President  Chamorro  to  say,  ■Well,  the 
check  is  supposed  to  be  in  the  mail. 
But  we  know  about  checks  in  the  mail, 
and  I  have  to  deal  with  the  Sandinis- 
tas here.  I  have  a  lot  of  Senators 
coming  down  to  visit  me  and  they  sing 
sweet  songs  but  I  need  the  money.  We 
have  a  planting  season  and  the  plant- 
ing season  has  to  be  accommodated  by 
the  end  of  April.  And  I  have  the  San- 
dinistas. There  are  a  lot  of  votes  that 
Daniel  Ortega  has  in  the  legislative 
body,  and  I  may  have  to  make  an  ac- 
commodation here  to  survive  in  this 
Government." 

That  is  a  very  nagging  consideration, 
because  I  know  of  no  valid  reason  why 


this  bill  could  inot  have  been  passed  at 
least  before  the  inauguration. 

There  is  another  factor,  Mr.  Presi- 
dent. Had  this  amendment  been  put 
before  the  Senate  in  advance  of  her  in- 
auguration, and  in  advance  of  her  as- 
suming the  powers  of  President,  and 
in  advance  of  her  decision  to  put  Hum- 
berto Ortega  in  as  commander  of  the 
army,  it  would  be  a  different  position 
because  in  voting  in  favor  of  such  a 
condition  we  would  not  have  been 
trying  to  get  her  to  change  her  mind. 
We  would  have  been  trying  to  influ- 
ence her  decision  on  a  condition. 

I  am  not  saying  that  it  would  have 
been  a  right  condition  but  tactically  it 
would  have  been  a  very,  very  different 
position.  So  that  we  do  not  act  after 
she  has  acted.  We  do  not  impose  a  con- 
dition which  requires  a  change  in  a  de- 
cision that  she  has  made.  It  would  be 
much  easier  for  her  to  be  in  a  position 
of  thinking  about  it  and  hearing  an 
expression  of  opinion  by  the  Senate 
and   then   making   the   decision.   She 
does  not  have  to  then  say,  "Well,  I  fol- 
lowed  the   direction   of   the   Senate." 
She  can  say,  "I  heard  them,  but  that 
was  one  of  many  factors,  and  it  was 
not  the  reason  for  my  decision."  So  I 
think   now,   if   we   are   to   enact   this 
amendment,  it  would  be  pretty  hard 
for  her  to  change  her  mind  for  this 
aid.  But  I  think  this  body  has  a  certain 
degree  of  responsibility  in  the  matter. 
Yesterday,   the  distinguished  Sena- 
tor from  Vermont  and  I— and  he  is  on 
the  floor  at  the  moment— had  a  discus- 
sion about  whether  this  aid  would  be 
forthcoming.  I  asked  him  a  question.  I 
said,  can  you  personally  vouch  for  the 
fact  that  no  Senator  among  the  other 
98  will  offer  an  amendment  to  delete 
the  aid   to  Nicaragua?  The  question 
was  not  answered,  and  of  course  one 
Senator  cannot  vouch  for  what  is  on 
the  mind  of  every  other  Senator.  None 
of  us  can  make  a  survey  and  be  abso- 
lutely certain  what  is  going  to  happen. 
I  did  not  anticipate  the  amendment 
by    the    distinguished    Senator    from 
North  Carolina,  but  the  amendment  is 
on  the  floor.  Contrary  to  the  assur- 
ances that  the  distinguished  Senator 
from    Vermont    expressed    yesterday, 
who  knows  what  is  going  to  happen  in 
any  amendment  which  is  pending  on 
this  floor?  I  oppose  the  amendment, 
and  I  am  hopeful  it  will  not  be  accept- 
ed. But  it  may  well  do.  So  that  any- 
body  who   has   said    heretofore   that 
President  Chamorro  had  every  expec- 
tation, conclusively  knew  the  money 
was  coming,  simply   is  not  the  case. 
Too  many  things  happened  between 
the  start  to  finish,  especially  given  the 
vagaries  and  complexities  of  action  in 
the  Senate. 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  SPECTER.  I  will. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  President,  I  began  my  remarks— 
and  my  distinguished  friend  was  in  the 
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Chair  at  that  time  as  well— by  saying 
my  purpose  was  to  raise  questions  in 
the  minds  of  Senators.  I  think  the  dis 
tinguished  Presiding  Officer  will  recall 
that.  I  will  relieve  the  mind  of  the  dis- 
tinguished ranking  Member  of  the  Ap 
propriations  Committee  I  am  not 
going  to  pursue  the  amendment.  I 
think  I  have  sent  a  message  by  propos- 
ing It,  and  I  am  going  to  withdraw  it 

I  do  not  have  the  floor  in  my  own 
right,  and  I  cannot  withdraw  it  until  I 
do  have  the  floor  in  my  own  right,  but 
I  would  advise  my  friend  from  Penn- 
sylvania that  I  agree  with  him.  As 
always,  he  is  eloquent,  and  even  if  I 
had  not  been  persuaded  at  the  outset 
not  to  press  the  amendment,  he  would 
have  shaken  me  a  little  bit.  I  thank 
him.  I  thank  him  for  his  comments. 

If  I  can  get  the  floor.  I  will  withdraw 
the  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Pennsylvania  yield' 

Mr  SPECTER.  Mr  President,  I 
shall  yield  within  1  minute,  but  I 
thank  the  distinguished  Senator  from 
North  Carolina  for  his  graciousne.ss 
No  one  in  the  Senate  excels  Senator 
Helms  on  grace.  As  I  frequently  say.  if 
there  were  two  Senator  Helms  in  an 
elevator,  no  one  would  ever  leave  You 
cannot  leave  after  Senator  Helms 
leaves  from  an  elevator.  You  cannot 
top  him  m  graciousne.ss  on  the  Senate 
floor. 

Substantively.  I  would  conclude  with 
just  this  comm.ent  on  what  Senator 
Helms  had  commented  earlier,  and  I 
agree  with  him.  as  he  articulated,  the 
crucial  question  is.  Will  Nicaragua  be 
free''  My  answer  is  — and  I  am  glad  to 
have  his  concurrence- the  chances  are 
much  better  with  the  U.S  aid. 

The  second  concern  he  raised  is.  Will 
this  aid  go  to  the  Communists?  I  quite 
agree  with  him  that  it  must  not.  but 
that  at  bottom  the  best  way  to  see  to 
it  that  Daniel  Ortega  does  not  become 
President  again  and  the  Sandinistas  do 
not  control  Nicaragua  is  for  this  aid  to 
go  to  Nicaragua  and  for  the  United 
States  to  support  this  democratically 
elected  Government  to  make  sure  it 
succeeds.  I  yield  the  floor. 

Exhibit  1 

Chamorro  Savs  No  to  Hcmbebto  Ortega  in 
Her  Cabinet 

Man^cc^.  April  5  'ACAN  EF^i  -Nicara 
guan  President  elect  Violfla  Chamorro 
today  .said  that  GfTt-ral  Humberto  Ortega. 
current  Defense  Ministtr  and  Chief  of  the 
.Armed  P'orces.  »ill  not  be  a  part  of  her  ad 
mmi.stration  or  continue  in  the  army 

She  also  .said  that  none  of  tht'  nine  com 
manders  who  maRf-  up  the  national  director 
ate  of  the  Sandini.st  National  Liberation 
Front  FSLNi.  in  power  since  July  1979.  Ail! 
be  a  part  of  her  government 

In  brief  remark.s  to  ACAN  EFE  at  her  res 
idence.  minutes  after  meeting  with  Costa 
Rican  President  Elect  Rafael  Calderon, 
Chamorro  said  49  year  olrl  Oen  Humberto 
Ortega,  brother  nf  Nicaraguan  President 
Daniel  Ortega,  will  not  remain  in  the  Nica 
raguan  .Armed  Forces 


He  will  not  be  a  part  of  my  governmenl 
or    remain    in    the   army    m    any    capacity 
stressed  Chamorro.  who  will  take  office  on 
2.5  April 

A  protocol  signed  on  27  March  by  repre 
sentatives  of  the  incoming  and  olJt^:oln^; 
governments  calls  for  the  high  ranking  com 
manders  of  the  armed  forces  to  resign  from 
party  positions  and  stop  being  active  mill 
tants  of  the  FSLN 

At  the  beginning  of  this  week.  Gen 
Ortega  said  at  the  Montelimar  peace  resort 
on  Nicaragua  s  Pacific  coast,  during  the  se\ 
enth  Central  American  summit,  that  he  wa.s 
willing  to  resign  from  his  party  s  leadership 
in  order  to  remain  m  the  army  as  a  profes- 
sional military  man 

Gen  Ortegas  possible  retention  in  the 
Nicaraguan  Army  ha.s  provoked  a  storm  in 
Nicaragua,  and  there  are  e\en  plans  to  hold 
a  protest  demonstration  on  22  April. 

The  Workers  Permanent  Council  iCPT'. 
made  up  of  four  labor  federations  that  sup- 
ported Violeta  Chamorro  during  the  Febni 
ary  elections,  today  announced  a  demonstra 
tion  to  protest  the  possibility  tiiat  a  top 
Sandinista  official  will  remain  in  the  new 
t;o\  crnment. 

Chamorro  today  met  with  the  Costa 
Rican  Presidcnt-Elect  who  is  on  a  Central 
.American  lour  to  strengthen  diplomatic  and 
'dciperation  ties. 

Calderon.  after  meeting  with  current 
President  Daniel  Ortega  also,  said  that  the 
transition  in  Nicaragua  is  making  remarka 
ble  progress'  and  thai  democracy  is 
spreading    in  this  country 

The  President  elect  has  alreaay  visited 
Guatemala,  Belize,  El  Salvador,  and  Hondu- 
ras. He  will  wrap  up  his  tour  in  Panama  to- 
morrow 

Mr  HELMS  addre.ssed  the  Chair. 

The  PRESIDING  OFFICER  The 
Chair  recognizes  the  Senator  from 
North  Carolina  [Mr.  Helms]. 

Mr.  HELMS.  Mr.  President,  again  I 
thank  the  Senator  for  his  gracious 
comments.  I  know  no  more  gracious 
Senator  than  he.  I  withdraw  the 
atTiendment. 

The  amendment  i  No  1541)  was 
withdrawn. 

Mr.  LEAHY.  Mr.  President.  I  will  be 
very  brief.  My  good  friend  from  Penn- 
sylvania, the  distinguished  Senator 
from  Pennsylvania,  has  once  again 
rai.sed  the  question  whether  the 
money  will  go  to  Mrs.  Chamorro.  This, 
of  course,  is  a  matter  of  ludgment.  His 
judgment  apparently  is  he  can  speak 
for  himself  that  $300  million  may  be 
in  jeopardy.  My  nidgment  is  the  $300 
million  will  go  to  Nicaragua.  All  I  can 
say  for  those  who  are  watching  the 
debate  who  want  to  keep  .score  they 
can  wait  to  .see  whether  the  $300  mil 
lion  gets  passed  by  the  Congre.ss  or 
not.  If  It  does.  I  am  right,  if  it  does 
not.  he  is  right. 
I  yield  the  floor 

Mr   McCAIN  addre.ssed  the  Chair. 
The    PRESIDING    OP^FICER.    The 
Senator  from  Arizona. 

Mr.  McCAIN  Mr  President.  I  do  not 
know  if  $300  million  will  go  to  Nicara 
gua.  I  happen  to  share  the  view  of  the 
Senator  from  Vermont  that  it  eventu 
ally  will.  But  looking  over  a  list  of  the 
many  amendments  that  will  be  pro- 
posed. It  may  be  some  time 


I  find  It  .somewhat  bizarre  that  on 
this  very  important  legislation  we 
have  wetlands  regulation  amend- 
tnents,  drought  disaster  assistance. 
MX  rail  garrison  amendments,  hous- 
ing development  grants. 

When  are  we  going  to  be  able  to 
move  on  this'.'  I  do  not  think  it  does 
this  body  great  credit  when  we  have  a 
bill  which  clearly  is  a  dire  emergency 
supplemental  to  Christmas  tree  the 
bill  to  such  a  degree  that  not  only  is 
the  bill  in  danger  but  it  also  loses  a 
great  deal  of  its  meaning.  At  least,  we 
ought  to  change  the  title  of  the  bill.  I 
can  think  of  some  rather  colorful 
titles,  but  I  will  reserve  those  depic- 
tions. 

I  see  my  dear  friend,  the  revered 
chairman  of  the  Appropriations  Com- 
mittee, who  yesterday  admonished  me 
to  lay  on  Macduff,  a  quote  from 
McBeth.  "  My  response  in  all  due  re- 
spect to  hiin  is  once  more  into  the 
breach,  dear  friends,  or  fill  up  the  gap 
with  our  English  dead  because  we  do 
intend  to  pursue  the  line-item  veto. 

Mr.  President.  I  also  rise  to  thank 
my  friend  from  North  Carolina  for 
withdrawing  his  amendment.  I  think  it 
would  have  been  a  mistake.  I  do.  how- 
ever, share  his  deep  and  sincere  and 
informed  concern  about  the  appoint- 
ment of  Humberto  Ortega  as  the  head 
of  the  Nicaraguan  Army.  I  have  been  a 
consistent  and  devoted  critic  of  the 
two  Ortega  brothers  for  a  long  time. 

I  was  flattered  upon  my  arrival  in 
.Nicaragua  recently  for  the  President 
Chamorro  inauguration  to  note  that  I 
was  described  in  Barricada,  the  Sandi- 
nista newspaper,  as  the  ultra-right- 
wing  reactionary  Senator  from  Arizo- 
na. That  was  one  of  the  greatest  com- 
pliments that  the  Sandinistas  have 
paid  to  me  amongst  the  many  that 
they  have  bestowed  on  me  in  past 
years. 

Mr.  President,  the  fact  is  Mrs.  Cha- 
morro was  elected.  She  was  elected  by 
the  people  of  Nicaragua,  not  by  the 
United  States  Senate,  and  not  by  the 
American  people.  One  of  Mrs.  Cha- 
morro's  greatest  vulnerabilities  is  the 
accusation  by  the  Sandinistas  that  she 
IS  the  puppet  of  the  United  States  who 
will  implement  policies  that  are  not 
necessarily  in  the  interests  of  the  Nic- 
araguan people-that  she  is  at  the 
beck  and  call  of  the  United  States 
Governmenl. 

As  I  said.  I  strongly  disagree  with 
Mrs.  Chamorro's  decision.  But  the  fact 
IS  Nicaragua  remains  a  sovereign 
nation.  It  has  just  experienced.  I  am 
overjoyed,  to  repeat,  a  free  and  fair 
election.  She  is  the  elected  head  of 
government  and.  in  my  view,  she  has 
every  right  to  choose  whoever  she 
wants. 

I  am  very  concerned  though.  Mr. 
President,  about  the  impact  of  this  de- 
cision. I  think  it  may  cause  severe 
problems.    It    may   cause   problems   to 
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the  Contras.  It  may  interfere  with 
their  desire  to  reintegrate  into  Nicara- 
guan  society. 

I  am  concerned  about  the  dismantle- 
ment of  the  Sandinista  army.  I  am 
concerned  about  a  lot  of  issues  that 
this  raises  as  to  who  is  influencing  the 
new  President. 

But  I  would  like  to  remind  my  col- 
leagues that  when  the  ARENA  won 
the  last  elections  in  El  Salvador,  there 
were  some  Members  who  wanted  to 
reduce  assistance  or  abridge  our  in- 
volvement in  El  Salvador  because  of 
their  displeasure  at  the  ascendency  of 
the  ARENA  Party  in  El  Salvador. 

I  resisted  those  efforts  at  that  time 
as  I  do  this  effort  today.  I  think  that 
what  was  correct  in  El  Salvador  when 
a  fair  and  free  and  fair  election  was 
held  is  also  appropriate  in  Nicaragua 
today.  Again.  I  would  like  to  express 
my  appreciation  to  the  Senator  from 
North  Carolina,  not  only  for  his  with- 
drawal of  this  amendment,  but  for  his 
continued  advocacy  and  lifelong  dedi- 
cation to  democracy  and  freedom 
throughout  the  world,  especially  for 
his  long  and  deep  involvement  in  Cen- 
tral America. 

So  I  hope  we  can  move  forward  with 
this  package.  I  was  in  Nicaragua  along 
with  many  of  my  colleagues.  They 
wonder  whether  the  United  States  is 
willing  only  to  help  arm  people  and 
not  willing  to  help  provide  the  eco- 
nomic wherewithal  necessary  to  re- 
store an  economy  of  a  country  where 
tragically  the  per  capita  income  has 
fallen  below  that  of  Haiti. 

I   think   we   need   to   move   forward 
with  this  aid  package.  I  hope  we  can 
get  this  done  as  rapidly  as  possible. 
I  yield  the  floor. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  25. 
LINES   17-21 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  I  hope  now  the  Senators 
are  prepared  to  vote  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DODD.  Mr.  President,  1  minute. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
vote  on  the  amendment  and  within  2 
minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Very  briefly,  Mr.  Presi- 
dent, I  just  want  to  commend  my  col- 
league from  Arizona  for  his  comments 
on  this  matter.  He  has  said  it  very 
well.  The  Chamorro  government  was 
elected  February  25.  They  are  putting 
together  a  government  and  certainly 
they    are    going    to    make    decisions 


which  all  of  us  are  going  to  have  trou- 
ble with  from  time  to  time  as  we  ob- 
serve. But  the  fact  is  they  have  the 
right  to  chose  the  cabinet.  Mrs.  Cha- 
morro and  the  people  who  serve  with 
her.  I  do  not  know  if  she  made  a  right 
or  wrong  decision.  She  could  make  a 
good  case  one  way  or  the  other.  Time 
will  tell.  It  may  in  fact  have  been  a 
brilliant  decision  in  terms  of  trying  to 
reach  and  bring  into  her  government 
the  opposition  of  the  people  she 
fought  with  the  most. 

So  I  regret  deeply  the  amendment  of 
Senator  from  North  Carolina.  I  think 
it  would  be  tremendously  haimful.  It 
is  somewhat  ironic  that,  in  the  case  of 
Chile  where  President  Aylwin  has 
been  recently  elected,  he  has  no  choice 
about  his  defense  minister.  General 
Pinochet  will  be  the  head  of  the  Chile- 
an Armed  Forces  because  there  he 
cannot  be  removed. 

I  do  not  find  anyone  standing  up 
suggesting  we  ought  to  withhold  aid  to 
Chile  because  General  Pinochet  is 
going  to  be  running  the  armed  forces. 
I  find  it  is  somewhat  inconsistent  that 
we  are  going  to  cut  off  all  aid  to  Nica- 
ragua, this  new  government,  after  the 
years  of  debate  because  Mrs.  Cha- 
morro makes  a  choice  we  do  not  like. 

So  my  hope  would  be  that  this 
amendment  would  be  resoundingly  de- 
feated and  send  a  very  important  mes- 
sage that  we  do  not  tolerate  this  kind 
of  approach  in  dealing  with  newly 
elected  democratic  governments. 

Mr.  BYRD.  Mr.  President,  the 
amendment  has  been  withdrawn.  The 
Senate  is  about  to  vote  on  the  commit- 
tee amendment.  I  think  we  ought  to 
wake  this  place  up  a  little  bit  around 
here.  This  is  Friday.  It  is  10  minutes 
after  11  o'clock.  We  have  been  talking 
about  an  amendment  that  has  been 
withdrawn. 

I  ask  for  the  yeas  and  nays  on  the 
committee  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  committee 
amendment? 

If  not,  the  question  is  on  agreeing  to 
the  committee  amendment. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Inouye] 
and  the  Senator  from  Michigan  [Mr. 
Riegle]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

So  the  result  was  announced— yeas 
96,  nays  0.  as  follows: 


[RoUcall  Vote  No.  67  Leg.l 
YEAS-96 


Adams 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradle.v 

Breaux 

Bryan 

Bumpers 

Burdick 

Burns 

Byrd 

Chafef 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D  Amalo 

Dantorth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Durenberger 

Exon 

Ford 


Powler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Heflin 

Heinz 

Helms 

HoUings 

Humphrey 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautent>erg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

McCain 


McClure 

McConnell 

Melzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

S[>ecter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 

Wirth 


NAYS-0 
NOT  VOTING-3 
Domenici  Inouye  Riegle 

So  the  committee  amendment  on 
page  25.  lines  17  to  21,  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  com- 
mittee amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXCEPTED  COMMITTEE  AMENDMENT  BEGINNING 
ON  PAGE  57.  LINE  5  THROUGH  LINE  10 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  ADAMS.  Mr.  President,  I  call  up 
an  amendment  to  the  committee 
amendment  that  is  presently  pending. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  57.  line  5.  insert  new  language  as 
follows: 

Sec.  312.  Section  117  of  the  District  of  Co- 
lumbia Appropriations  Act,  1990  is  amended 
to  read  as  follows: 

"Sec.  117.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term.". 

amendment  no.  154  2  TO  THE  COMMITTEE 
AMENDMENT  BEGINNING  ON  PAGE  57,  LINE  5 
THROUGH  LINE  10 

Mr.  ADAMS.  Mr.  President,  I  re- 
quest the  amendment  to  the  pending 
amendment  which  I  have  at  the  desk 
be  read.  I  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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Thr  Striator  from  Washington.  [Mr 
AdamsI  proposes  an  amendment  numbered 
1542  to  the  committee  amendment 

On  paKe  57  at  line  10  strike  the  first 
period  and  insert  the  following  Provided. 
That  Distnrt  of  Columbia  shall  cause  a 
study  to  be  conducted  on  the  need,  in  the 
District  of  Columbia,  for  a  system  of  early 
childhood  educational  development  pro 
grams  which  address  the  needs  ot  preschool 
and  school  age  children,  and  of  working  par 
enls  and  parents  on  Aelfare  .seeking;  work 

Mr  ADAMS.  Mr.  President.  I  will  be 
very  brief  because  this  is  a  committee 
amendment  that  was  adopted  in  the 
Appropriations  Committee  on  a  voice 
vote  What  the  committee  amendment 
does,  and  I  hope  everyone  here  will 
support  It.  is  to  state  that  no  Federal 
funds  provided  in  this  act  shall  be 
used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be 
in  danger  if  the  fetus  were  carried  to 
term.  It  is  an  amendment  to  allow  use 
of  local  funds,  as  in  every  State  and 
every  jurisdiction:  to  allow  them  to 
make  their  rules  as  to  how  they  will 
spend  their  local  funds. 

I  state  to  my  colleagues  there  are 
segregated  bank  accounts  that  account 
for  this.  This  is  a  dire  emergency  for 
the  people  of  this  area.  It  is  a  commit- 
tee amendment  I  hope  it  will  be 
adopted.  It  is  germane  to  the  language 
in  the  bill,  and  I  am  very  familiar  with 
this  particular  provision  on  page  36. 
which  provides  for  HCFA  program 
management. 

This  was  a  bill  originally  sponsored 
by  Senator  Mikulski  and  myself  for 
the  regulation  of  clinical  laboratories, 
and  in  particular  it  started  because 
Pap  smears  and  other  examinations  of 
women  patients  were  being  improperly 
performed  throughout  the  United 
States.  This  particular  act,  and  the 
funds  that  are  in  it.  are  the  only  way 
by  which  you  can  deterine  pregnancy, 
you  can  determine  the  status  of  the 
fetus,  you  can  determine  whether  or 
not  a  woman  is  in  a  position  of  having 
her  life  endangered. 

So  the  amendment  I  have  offered, 
and  which  was  adopted  by  the  Appro- 
priations Committee,  is  not  only  rele- 
vant, it  is  relevant  to  the  legislation 
that  wa.s  put  in  by  the  House.  This  is 
House  language  on  page  36.  We  ha\e 
placed  in  the  bill  language  that  is  rele- 
vant to  the  language  in  the  House  bill 
and  it  IS  also  germane.  The  tests  are 
that  both  be  legislated,  which  they 
are.  and  that  both  be  conceivably  ger- 
mane, and  this  is  more  than  conceiv- 
ably germane;  it  is  an  amendment  that 
deals  with  clinical  laboratories,  the 
testing,  and  I  hope  my  colleagues  will 
adopt  this  committee  amendment. 
I  yield  the  floor. 

Mr  CRANSTON.  Mr  President.  I 
strongly  support  the  initiative  of  the 
Senator  from  Washington  [Mr 
Adams],  the  chairman  of  the  District 
of  Columbia  Appropriations  Subcom- 
mittee, to  repeal  the  unfortunate  re- 
striction  that   Congress   permitted   to 


be   enacted   on   last    years   District    of 
Columbia  appropriation  bill. 

I  want  to  congratulate  the  Senator 
from  Washington  for  his  efforts  to 
correct  the  great  injustice  that  we 
have  allowed  to  be  inflicted  upon  the 
residents  of  the  District  of  Columbia- 
citizens  of  the  United  States  who  are 
denied  representation  in  the  Congress 
of  the  United  States 

As  a  result  of  the  rider  attached  to 
the  fiscal  year  1990  appropriations 
bill,  the  government  of  the  District  of 
Columbia  is  the  only  local  elected 
body  in  this  country  which  has  b«'en 
denied  the  right,  by  an  act  of  Con 
gress.  to  provide  local.  non-Federal 
funds  to  help  pay  for  abortion  services 
for  low  income,  indigent  women 

During  the  hearings  on  this  measure 
last  year,  local  health  organizations 
de.scribe  indigent  women,  like  one 
HIV'-positive  woman,  who  were  suffer- 
ing as  a  result  of  this  cruel  policy. 
They  describe  the  circumstances 
which  forced  indigent  wonien  to  delay 
obtaining  an  abortion  until  it  became 
more  costly  and  more  dangerous  be- 
cause public  institutions  were  barred 
from  providing  them. 

This  provision  should  never  have 
been  enacted  and  should  be  promptly 
repealed. 

The  PRESIDING  OFFICER  The 
Senator  from  North  Carolina  [Mr. 
Helms]  is  recognized. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair  very  much.  Let  me  take  just 
a  moment,  if  I  may.  to  explain  the 
events  that  are  now  transpiring. 

This  IS  a  replay  of  what  happened 
la.-t  year  and  is  going  to  result  in  a 
veto  by  the  President  of  the  United 
States  of  this  bill.  He  has  already 
made  that  clear.  So  we  will  delay  and 
take  up  the  time  of  Senators  this  day. 
If  you  want  lo  add  4  or  5  hours  to  your 
working  day  today  and  mi.ss  your 
planes,  that  is  up  to  you. 

Shortly.  I  am  going  to  raise  a  point 
of  order  under  rule  XVI  of  the  Senate 
that  the  abortion  language,  which  is 
contained  on  page  57  of  the  bill,  lines 
5  through  10.  I  will  say  to  the  distin- 
guished Parliamentarian. 

I  tried  to  do  my  homework  on  this.  I 
ha\e  consulted  with  the  Parliamentar- 
ian both  as  to  whether  the  point  of 
order  will  lie  and  the  germaneness 
aspect.  Someone  on  the  other  side 
may  appeal  the  ruling  of  the  chair  and 
there  will  go  the  tin  .soldiers  marching 
up  and  down  again  in  what  is  going  to 
be  an  exercise  in  futility  insofar  as  the 
bill  with  this  provision  in  it  e.scaping 
Presidential  veto.  Whatever  suits  the 
Senators  suits  me. 

So.  Mr  President.  I  make  the  point 
of  order  that  the  pending  committee 
amendment  to  which  I  just  referred 
and  which  my  good  friend  Brock 
Adams  propo.ses  to  amend  with  a 
second-degree  amendment,  is  legisla- 
tion on  an  appropriations  bill  in  viola- 
tion of  rule  XVI. 


The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  ADAMS.  Mr.  President.  I  raise 
defense  of  germaneness  stating  the 
House  has  opened  the  door  to  legisla- 
tion by  incorporating  a  provision  on 
page  36  at  line  9  dealing  with  health 
care  financing.  The  committee  amend- 
ment, likewise,  deals  with  the  restric- 
tion on  financing  of  health  care. 

The  PRESIDING  OFFICER.  The 
Parliamentarian  has  advi-sed  the  Chair 
that  the  threshold  test  has  not  been 
met.  The  Chair  does  not  think  the 
amendment  at  issue  is  conceivably  ger- 
mane to  the  proffered  House  lan- 
guage. 

Mr.  ADAMS.  The  Chair  has  agreed 
the  provision  on  page  36  is  arguably 
legislation,  as  I  understand  it.  and, 
therefore.  I  appeal  the  ruling  of  the 
Chair  that  its  interpretation  on  ger- 
maneness, of  what  is  conceivably  ger- 
mane, is  too  narrow  in  this  instance, 
and  I  ask  for  the  yeas  and  nays  on 
that. 

The      PRESIDING      OFFICER.      Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  "  PRESIDING    OFFICER.    The 
Republican  leader  is  recognized. 

Mr.  ADAMS.  Mr.  President,  is  this 
on  the  point  of  order?  Otherwi.se, 
there  is  no  debate. 

Mr.  DOLE.  I  ask  unanimous  consent 
I  may  proceed  for  2  minutes. 

The      PRESIDING     OFFICER.      Is 
there  objection? 
Mr.  ADAMS.  Two  minutes? 
Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  do  not  intend  to 
object,  but  I  ask  unanimous  consent  at 
the  same  lime  that  I  be  accorded  an 
equal  2  minutes. 
Mr.  ADAMS.  I  have  no  objection. 
The  PRESIDING  OFFICER.  There 
being    no    objection,    the    unanimous- 
consent  request,  as  amended,  is  agreed 
to. 

The  Republican  leader  is  recognized 
for  a  period  of  2  minutes. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  Senator  from  Washington  and  the 
Senator  from  Ohio.  I  want  to  try  to 
gel  back  to  what  we  were  supposed  to 
do  out  here  on  this  particular  legisla- 
tion. 

This  was  an  urgent  request  by  the 
President  of  the  United  Slates  for 
emergency  aid  to  Panama  and  Nicara- 
gua. We  can  now  .see  abortion  is  in- 
volved. We  are  going  to  have  the  death 
penalty.  We  are  going  to  have  some 
other  amendments  that  are  not  par- 
ticularly relevant  lo  the  subject 
matter.  I  say  to  my  colleagues  on  both 
sides.  I  think  it  is  the  chairman's  in- 
tention to  finish  this  bill  today,  if  pos- 
sible. We  never  know  what  is  possible 
in  the  Senate. 

So  I  want  to  encourage  my  col- 
leagues to  try  lo  be  as  cooperative  as 
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we  can.  This  is  an  important  issue.  I 
do  not  deny  that.  But  this  is  not  the 
only  piece  of  legislation  where  we  are 
going  to  have  an  opportunity  to  raise 
this  question. 

I  just  say,  to  get  back  to  the  original 
purpose,  if  we  want  to  help  the  Pana- 
manians and  Nicaraguans  who  have 
been  looking  forward  to  our  assist- 
ance, let  us  try  to  move  on  and  dispose 
of  some  of  these  matters.  If  we  can 
dispose  of  this,  we  can  eliminate  about 
four.  five,  six,  or  seven  amendments  on 
this  side  and  then  we  can  go  back  and 
get  an  agreement  on  the  total  number 
of  amendments,  maybe  finish  this  bill 
today  and  then  we  can  raise  these  very 
important  issues  at  a  later  time.  I  do 
not  know  how  many  people  want  to 
debate  the  death  penalty  today  on  this 
bill.  I  do  not,  but  it  is  going  to  happen. 
1  hope  we  can  reserve  any  debate  on 
abortion  and  any  action  on  abortion 
until  some  later  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  [Mr.  Metzenbaum] 
is  recognized  pursuant  to  the  unani- 
mous-consent request. 

Mr.  METZENBAUM.  Mr.  President. 
I  think  there  is  merit  to  what  the  Sen- 
ator from  Kansas  is  saying,  the  minor- 
ity  leader,   that   on   these   appropria- 
tions   bills,    supplemental    appropria- 
tions bills  we  get  into  a  host  of  differ- 
ent   areas.    I   am   concerned  that   the 
thrust,  with  respect  to  the  question  of 
germaneness,  will  be  directed  at  the 
issue  of  the  District  of  Columbia  and 
its  concern  for  its  women  in  need  of 
abortion   and  that  that  same   thrust 
and  that  same  effort  will  not  be  raised 
in  terms  of  the  issue  of  capital  punish- 
ment. 
Mr.  DOLE.  It  will  be  raised. 
Mr.    METZENBAUM.    The   Senator 
from  Kansas  indicates  that  it  will  be.  I 
think  that  is  reassuring.  I  hope  that  at 
some  point  the  U.S.  Senate  will  get  to 
a  point  where  when  we  have  an  appro- 
priations bill,  we  stay  on  appropria- 
tions issue,  period.  I  will  never  forget 
when  Senator  Magnuson  would  come 
to   this   committee   and   come   to   the 
floor  and  say.   "Why  is  it  every  time  I 
have  a  bill  on  the  floor,  I  have  abor- 
tion, I  get  this  issue,  that  issue,  but 
nobody  wants  to  talk  about  the  sub- 
jects that  are  in  the  bills  themselves?" 
I  understand  that  point  of  view,  but 
too  often  I  find  that  we  make  a  rule 
going  one  way  for  some  issues  and  not 
the  same  way  with  respect  to  other 
issues.  I  think  that  if  there  were  some 
rule  to  take  all  the  stuff  out.  I  would 
have  no  difficulty  with  it.  But  I  am 
very  concerned  that  my  friend  from 
North  Carolina  will  be  there  support- 
ing a  capital  punishment  amendment 
and    will    not    be    nearly    as    worried 
about  the  germaneness  issue  and  will 
be  there  with  respect  to  some  other 
issues  as  well. 

Under  those  circumstances,  I  intend 
to  support  the  Senator  from  Washing- 
ton. But  if  he  is  defeated,  then  I  hope 


that  will  set  a  pattern  for  the  defeat  of 
all  allegedly  nongermane  amend- 
ments. 
Mr.  HELMS.  Parliamentary  inquiry? 
Mr.  DOLE.  I  am  willing  to  make 
that  pledge  if  we  get  the  same  treat- 
ment on  both  issues.  We  do  not  want 
to  treat  one  issue  one  way  and  another 
issue  another  way.  I  agree  they  ought 
to  be  treated  alike.  I  hope  we  can  re- 
solve it. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  [Mr. 
Helms]. 

Mr.  HELMS.  Mr.  President.  I  learn 
something  new  early  day.  Now  I  know 
a  point  of  order  is  not  debatable,  but 
can  the  Parliamentation.  through  the 
Chair,  inform  the  Senator  from  North 
Carolina  where  there  is  a  precedent 
that  germaneness  is  not  debatable? 

The  PRESIDING  OFFICER.  Under 
rule  XVI,  questions  of  germaneness 
are  to  be  submitted  to  the  Senator 
without  debate. 

Presently,  the  yeas  and  nays  have 
been  ordered  and  the  question  before 
us  is.  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  Senate? 

Mr.  HELMS.  The  Chair  is  absolutely 
correct.  I  was  referring  to  an  appeal. 
When  was  there  a  precedent  that  an 
appeal  of  a  ruling  of  the  Chair  was  not 
debatable? 

The  PRESIDING  OFFICER.  It  is 
the  opinion  of  the  Chair  that  appeals 
from  nondebatable  questions  of  ger- 
maneness are  also  not  subject  to 
debate. 

Mr.  HELMS.  But  germaneness  has 
not  been  submitted.  I  say  to  my  friend 
in  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  before  the  body  is  a  question 
that  derives  from  an  assertion  of  ger- 
maneness or  a  lack  thereof. 

Mr.  HELMS.  Let  me  disagree  agreea- 
bly on  that,  and  we  will  not  take  up 
the  time  of  the  Senate.  I  will  continue 
my  education  on  germaneness  and  ap- 

D63.1s 

The  PRESIDING  OFFICER.  The 
question  is,  Shall  the  decision  of  the 
chair  stand  as  the  judgment  of  the 
Senate?  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Inouye] 
and  the  Senator  from  Michigan  [Mr. 
Riegle]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced  -yeas  45, 
nays  51.  as  follows: 

[Rollcall  Vote  No.  68  Leg.] 


Byrd 

Coals 

Cochran 

Conrad 

D'Amato 

Danfonh 

DeConcini 

Dole 

Durenberger 

Exon 

Ford 

Gam 

Gramm 


Adams 

Baucus 

Benlsen 

Biden 

Bingaman 

Bradley 

Bryan 

Bumpfrs 

Burdick 

Chafee 

Cohen 

Cranston 

Daschle 

Dixon 

Dodd 

Fowler 

Glenn 


Domenici 


Grassley 

Hatch 

Hatfield 

Heflin 

Helms 

Humphrey 

Johnston 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McClure 

NAYS-51 

Gore 

Gorton 

Graham 

Harkin 

Heinz 

Hollings 

Jeffords 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Metzenbaum 

NOT  VOTING— 3 


McConnell 

Murkowski 

Nickles 

Pressler 

Reid 

Roth 

Shelby 

Simpson 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Mikulski 

Mitchell 

Moynihan 

Nunn 

Packwood 

Pell 

Pryor 

Robb 

Rockefeller 

Rudman 

Sanford 

Sar  banes 

Sasser 

Simon 

Specter 

Wilson 

Wlrlh 


Inouye 


Riegle 


So.  the  ruling  of  the  Chair  was  over- 
turned. 

The  PRESIDING  OFFICER.  The 
ruling  of  the  Chair  is  not  sustained. 
The  threshold  has  been  established. 
The  Chair  now  submits  to  the  Senate 
whether  the  amendment  is  germane. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEAVE  OF  ABSENCE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  excused 
from  attendance  in  the  Senate  after  3 
o'clock  today  until  the  commencement 
of  business  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Armstrong 
Bond 


YEAS-45 

Boren 
Boschwitz 


Breaux 
Burns 


DIRE  EMERGENCY  SUPPLE- 
MENTAL APPROPRIATIONS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  hope 
that  the  Senate  can  proceed  with  busi- 
ness. I  understand  that  the  quorum 
call  may  last  an  hour.  I  hope  that  will 
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not  be  the  case.  There  is  much  busi 
ness  to  be  done  on  this  bill.   I   hope 
that  we  would  get  on  with  the  vote  on 
germaneness 

I  have  to  say  that  I  am  very  support 
i\e  of  the  substance  of  the  committee 
amendment.  I  voted  to  uphold  the 
Chair  It  was  a  difficult  vote  for  me, 
but  I  was  the  one  who  established  the 
precedent  several  years  ago  requiring 
House  legislation  in  the  appropriation 
bill  to  which  an  amendment  could  be 
germane  I  am  not  going  to  argue  that 
point  here  I  am  simply  saying  that  I 
voted  to  uphold  the  Chair  I  do  not 
quarrel  with  anyone  who  voted  other- 
wise But  I  hope,  now  that  that  matter 
has  been  decided  by  the  Senate,  that 
we  will  not  have  an  hour-long  quorum. 

I  urge  that  we  let  the  Senate  get  on 
with  its  business  The  question  of  ger 
maneness  has  been  raised.  There  is  no 
time  for  debate  on  thai,  and  I  am 
abusing  the  rules  of  the  Senate  m 
saying  what  I  am.  I  have  said  enough, 
and  I  shall  sit  down. 

Mr  DOLE  addressed  the  Chair 

The  PRESIDING  OFFICER  The 
Republican  leader 

Mr  DOLE  Mr  President,  I  indicai 
ed  earlier  I  wanted  to  be  helpful  to  the 
leadership  to  try  to  expedite  this  bill, 
but  apparently  the  leadershp  did  not 
want  to  expedite  the  bill.  If  we  are 
going  to  try  to  change  some  minds,  we 
need  a  little  time  in  a  quorum  call.  If 
we  want  to  get  into  legislating  on  an 
appropriation  bill,  and  there  is  no  time 
agreement  now,  we  can  dream  up  a  lot 
of  things  to  do. 

But  the  bottom  line  is  that  this  is 
supposed  to  be  an  urgent  supplemen 
tal  for  Panama  and  Nicaragua.  That 
has  been  forgotten  now.  because  we 
want  to  debate  abortion  all  day  and 
the  death  penalty  for  a  day  or  two. 
and  then  something  else.  We  need 
some  time  to  convince  some  of  our  col 
leagues  on  this  side  to  join  us  to  try  to 
expedite  the  completion  of  this  bill. 

We  have  a  responsibility  to  the 
President  of  the  United  States  on  this 
side  of  the  aisle  I  understand  there  is 
no  responsibility  on  the  other  side  to 
the  Presidents  request.  We  feel 
strongly  that  we  have  waited  long 
enough  for  final  action  on  this  bill  If 
we  are  going  to  have  to  get  into  all 
these  different  amendments,  we  are 
going  to  be  here  in  the  next  week 
sometime 

We  are  trying  to  accommodate  the 
leadership,  and  maybe  we  can  do  that 
if  we  have  enough  time  to  talk  to  some 
of  our  colleagues  on  this  side,  to  en 
courage  them  that  this  is  not  a  vote  on 
the  issue  of  abortion;  thus  is  a  vote  on 
trying  to  expedite  this  bill.  There  will 
be  plenty  of  time  to  debate  abortion 
and  the  death  penalty  and  some  of  the 
other  issues  that  will  be  coming  up 
So.  unless  the  majority  leader  wishes 
to  speak.  I  am  going  to  suggest  the  ab- 
sence of  a  quorum  so  we  can  try  to  go 


to  work  before  we  have  another  vote 
the  same  as  the  last  vote 

Mr     MITCHELL     Mr     President,    I 
share  the  view  of  my  colleagues  want 
ing  to  see  prompt  action  on  this  bill 

The  distinguished  Republican  leader 
indicated  that  there  was  concern  on 
that  side  for  the  President  s  wish  to 
act  on  this  bill,  and  referred  to  the 
large  number  of  amendments  Last 
night  when  I  read  the  list  off.  there 
*ere  about  60  amendments,  and  my 
recollection  is  about  30  of  them  were 
Republican  amendments,  about  30 
were  Democratic  aniendment.s 

I  do  not   think  either  side   has  dis 
played     any     restraint     m    suggesting 
amendments  to  be  offered  that  consti 
tute    legislating   on   an   appropriations 
bill  or  that  raise  controversial  matters 

I  hope  that  we  can  proceed  to  final 
action  on  this  bill  as  soon  as  possible  I 
once  held  out  what  has  obviously  been 
proven  to  be  a  \ain  hope  that  we  could 
finish  It  by  late  last  night  It  is  becom- 
ing increasingly  likely  that  we  are 
going  to  go  late  tonight  and  beyond. 

I  ha\e  no  objection  to  a  period  of 
time  that  the  distinguished  Republi- 
can leader  wishes  to  consult  with  his 
colleagues  I  would  like  to  ha\e  some 
indication  of  a  specific  timeframe  on  it 
so  that  we  know  that  it  is  not  merely  a 
dilatory  tactic  to  prevent  action  on  the 
bill,  because  I  know  the  Republican 
leader  himself  has  stated  he  wants  to 
move  on  the  bill. 

That  IS  obviously  what  we  want  to 
do  and  wt-  want  to  proceed  and  contin- 
ue to  vote  on  amendments  as  they 
come  up.  If  that  means  we  have  to 
vote  on  several  amendments  with  re- 
spect to  the  subject  of  abortion,  per 
haps  the  best  thing  to  do  is  go  ahead 
and  have  those  amendments  and  have 
the  votes  on  them,  and  dispose  of  it  in 
that  way. 

But  I  am  pleased  to  accommodate 
whatever  reasonable  request  the  Re- 
publican leader  ma.v  havf  in  that 
regard. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  it  just  seemed  to  me  it  is  in 
our  mutual  interest  to  complete  action 
on  this  bill.  We  have  a  lot  of  different 
things  we  have  to  do.  We  are  prepared 
on  this  side  to  try  to  convince  one  or 
two  of  our  colleagues  to  sustain  the 
Chair 

A  lot  of  the  amendments  on  this  side 
are  going  to  disappear  if  the  Chair  is 
sustained.  I  guess  a  good  third  of  the 
amendments  would  go  very  quickly. 
Once  the  Chair  is  sustained  on  legisla 
tion  on  an  appropriations  bill.  I  am 
certain  that  that  might  set  a  prece- 
dent for  most  of  the  other  amend 
ments 

But  in  anv  event,  if  we  want  to 
spend  the  rest  of  the  day  and  tonight 
arguing  over  abortion,  we  can  spend 
the  rest  of  the  day  and  night 

The  point  I  want  to  make  again  is 
the  President  would  like  us  to  pass 
this   emergency    aid    bill     He    wanted 


that  a  week  ago.  and  he  wanted  it  2 
weeks  ago.  But  first  we  had  to  get  a  re- 
authorization. Then  we  had  to  get  the 
CBI  bill.  Then  we  had  to  dispose  of 
child  care  Now  we  have  to  debate 
abortion  and  the  death  penalty  and 
who  knows  what  else  before  the  day  is 
out.  We  are  prepared  to  do  that.  There 
is  some  indication  maybe  if  we  do  not 
finish  the  bill,  it  may  end  up  on  thi> 
calendar  next  week.  So  we  are  not 
going  to  complete  action  on  this  bill, 
unless  the  leadership  joins  together 
and  .says.  OK.  let  us  finish  the  bill.  Let 
us  sustain  the  Chair. 

Maybe,  if  I  can  persuade  three  Re- 
publicans who  did  not  vote  to  sustain 
the  Chair,  to  sustain  the  Chair,  unless 
there  were  some  other  switches,  that 
would  let  us  proceed  with  the  bill.  So 
we  need  a  little  time  to  do  that. 

Mr  MITCHELL.  Mr.  President,  I 
have  no  objection  to  that.  I  just  would 
like  to  make  one  comment  in  response. 
It  is  not  new  but  it  appears  to  be  in- 
creasingly the  approach  that  if  one 
does  not  get  his  or  her  way  on  a  par- 
ticular provision,  then  there  will  be  a 
large  number  of  amendments  to  delay 
action  on  a  bill 

Obviously,  any  Senator  has  that 
right,  in  any  event.  But  I  must  say 
that  If  we  begin  to  accede  to  that  ap- 
proach, then  of  course  the  possibilities 
for  all  Senators  are  limitless.  If  Sena- 
tors begin  to  sense  that  in  order  to  get 
your  way  here,  you  make  clear  that  if 
you  do  not  get  your  way.  you  are  going 
to  indefinitely  delay  and  offer  an  un- 
limited number  of  amendments  to  any 
pending  bill,  that  will  then  become  not 
an  occasional  tactic,  but  a  regular  and 
daily  tactic.  We  will  face  it  every  time. 
It  will  not  be  one  Senator  or  two  Sena- 
tors or  three  Senators:  it  will  be  100 
Senators. 

So  in.sofar  as  I  am  concerned.  I  hope 
we  can  resolve  this.  I  have  been  trying 
very  hard  to  persuade  our  colleagues, 
with  little  succe.ss  so  far.  not  to  offer 
amendments,  particularly  not  to  offer 
amendments  that  are  going  to  gener- 
ate a  lot  of  lengthy  controversy  and 
delay 

But  I  must  say.  at  the  same  time,  I 
do  not  accept  the  approach  that  says 
that  if  a  particular  position  does  not 
prevail,  then  there  is  going  to  be  1.  2. 
20.  30  amendments.  Anybody  has  that 
right,  in  any  event.  So  I  hope  we  can 
resolve  it.  I  hope  the  Senator  is  suc- 
cessful 

But  whether  or  not  a  delay  ensues  I 
do  not  think  it  ought  to  be  a  control- 
ling factor  in  terms  of  what  our  deci- 
sion is. 

Mr  LEAHY.  Will  the  Senator  from 
Maine  yield  me  just  1  minute' 

Mr,  MITCHELL.  Yes. 

Mr.  LEAHY.  Mr.  President,  I  concur 
with  the  distinguished  majority  leader 
and  the  distinguished  Republican 
leader  that  we  must  move  forward. 
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As  chairman  of  the  Foreign  Oper- 
ations Subcommittee  on  Appropria- 
tions. I  hope  that  the  impression  will 
not  be  left  here  that  only  one  side  of 
the  aisle  feels  a  sense  of  responsibility 
in  supporting  the  President  on  his  for- 
eign aid  request. 

We  spent  a  great  deal  of  time  on 
both  sides  of  the  aisle  to  help  the 
President  on  his  foreign  aid  request.  I 
had  some  disagreements  with  the  spe- 
cific amounts  and  the  way  it  is  going 
to  be  spent,  but  it  is  clear  from  both 
the  committee  and  on  the  floor  that 
the  majority  of  the  Senate  feels  differ- 
ently. 

I  am  prepared  immediately  to  vote 
on  final  action  to  bring  about  the  for- 
eign aid  request  that  the  Administra- 
tion now  supports,  the  $300  million  for 
Nicaragua,  and  the  $420  million  for 
Panama.  I  just  hope  that  the  Record 
is  very  clear  that  there  is  not  a  sense 
of  responsibility  for  the  President's 
foreign  aid  package  only  on  one  side  of 
the  aisle.  I  do  not  think  that  was  in- 
tentionally made,  but  that  impression 
might  have  been  left. 

There  are  a  great  deal  of  Senators 
on  both  sides  of  the  aisle  who  are,  of 
course,  united  in  trying  to  have  a  sue- 
''  ssful  foreign  policy  in  this  country 
and  help  it  to  be  successful. 

Mr.  BYRD.  Will  the  majority  leader 
yield  to  me  for  30  seconds? 

Mr.  MITCHELL.  Yes. 

Mr.  BYRD.  Mr.  President,  so  that 
Senators  50  years  from  now  will  not 
labor  under  the  misunderstanding 
that  when  the  question  of  germane- 
ness is  raised  that  it  is  a  debatable 
question,  I  ask  unanimous  consent 
that  debate  be  allowed  to  continue  for 
another  5  minutes,  equally  divided  be- 
tween the  two  leaders. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  make  a  suggestion.  I 
accept  and  I  think  it  is  appropriate  the 
Republican  leader's  request  that  he 
have  a  period  of  time  to  talk  with  Sen- 
ators to  see  if  he  could  persuade  some 
to  switch  their  votes  and  dispose  of 
this  matter.  He  also  indicated  he 
wants  to  move  forward  on  the  bill, 
which  we  all  want  to  do. 

May  I  suggest  that  we  lay  this  com- 
mittee amendment  aside  for  a  specific 
period  of  time,  and  then  take  up  the 
next  committee  amendment  so  that 
during  that  consideration,  the  Senator 
could  be  engaging  in  these  discussions 
and  we  could  simultaneously  be 
making  progress  on  the  bill  itself. 
That  would  enable  us  to  proceed  in 
that  fashion. 

No  one  would  be  prejudiced  on  this. 
It  would  be  for  a  period  of  time,  or 
until  we  dispose  of  the  next  committee 
amendment.  Then  we  can  come  back 
to  this  amendment.  In  the  meantime, 
we  could  be  doing  both  things  at  one 
time,  so  we  are  not  wasting  time. 


Mr.  ADAMS.  Will  the  majority 
leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  ADAMS.  I  have  no  objection  to 
that  procedure.  However,  I  believe  the 
procedure  more  correctly  to  be  fol- 
lowed—and I  do  object  to  it  being  put 
over  unless  we  have  the  vote  on  ger- 
maneness which  ordinarily,  as  the 
President  pro  tempore  has  pointed 
out,  is  automatic.  It  follows  with  no 
debate. 

The  vote  occurs  on  germaneness 
now,  and  then,  if  the  majority  leader 
and  the  minority  leader  wish  to  set 
this  amendment  aside  until  a  latter 
time  and  then  at  that  point  to  set  a 
time  limit  on  it,  I  have  no  objection  to 
that. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  But  the  distin- 
guished Republican  leader  wants  the 
time  prior  to  the  vote  on  germaneness, 
so  if  the  Senator  would  permit,  we 
could  take  up  the  other  committee 
amendment.  The  Senator  from  Wash- 
ington is  not  prejudiced  in  any  way. 

Mr.  ADAMS.  Well,  the  Senator  from 
Washington  is  prejudiced  by  that  in 
that  it  is  an  effort,  of  course,  to  undo 
the  vote  that  has  just  occurred,  and 
that  is  absolute  prejudice  to  the  Sena- 
tor from  Washington,  as  much  as 
could  be. 

Therefore,  I  was  calling  for  the  regu- 
lar order  as  the  President  pro  tempore 
was;  that  we  have  the  immediate  vote 
on  germaneness  as  under  the  prece- 
dents you  do.  Once  the  opinion  of  the 
Chair  has  occurred,  there  is  no  debate, 
there  is  an  immediate  vote. 

Mr.  MITCHELL.  If  the  Senator  will 
yield,  the  distinguished  Republican 
leader  is  entitled  to  request  a  quorum 
call  prior  thereto. 

Mr.  ADAMS.  I  understand  that. 

Mr.  MITCHELL.  That  is  what  he 
was  indicating  he  was  going  to  do. 

Mr.  ADAMS.  He  can  establish  a 
quorum  call.  In  fact,  I  might  say  to 
the  majority  leader,  it  used  to  be  the 
Allen  rule— it  could  be  used  by 
Adams— put  in  a  quorum  call,  answer 
to  your  name,  and  tie  the  thing  up  for- 
ever. I  never  used  that  rule  here. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ADAMS.  I  think  the  suggestion 
made  by  the  majority  leader  is  the  cor- 
rect one,  which  is  we  pass  this  issue, 
we  put  it  in  the  bill.  Then,  if  they  wish 
to  have  a  series  of  abortion  votes  we 
will  vote  them  one,  two,  three,  four, 
five,  very  quickly  and  move  on. 

We  did  not  delay  this  bill.  This  was 
in  the  original  appropriations  bill. 
They  delayed  the  objections  of  the 
other  side.  We  have  been  trying  to  get 
to  this.  We  just  want  to  have  a  vote  on 
it  and,  after  we  have  had  the  vote,  pro- 
ceed on.  If  they  want  to  vote  four 
times  on  it,  we  would  agree  to  quick 
time  limits  to  vote  on  them  immediate- 


ly, Mr.  President,  so  we  could  expedite 
the  bill  for  the  majority  leader. 

But  I  did  want  to  point  out  this  is 
prejudicial  to  do  it  this  way.  And,  yes, 
I  think  our  people  are  believers  and 
will  stay  where  they  are. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  two  leaders  that 
both  leaders  this  morning  reserved 
their  time,  which  is  an  appropriate  use 
at  this  time. 

Mr.  DOLE.  I  would  like  to  say  one 
more  word.  I  do  not  need  any  more 
time,  and  I  know  this  is  an  important 
issue  to  the  Senator  from  Washington. 
I  have  a  feeling  we  are  going  to  be  able 
to  address  it  later  on,  if  not  next  week, 
the  following  week,  whenever. 

But  I  indicate  there  were  certain 
promises  made,  at  least  indications 
made  to  the  President  of  Panama,  who 
will  be  here  to  see  the  leadership  next 
Monday  or  Tuesday,  I  guess  it  is,  and 
to  Mrs.  Chamorro,  who  was  inaugurat- 
ed on  Wednesday,  that  we  were 
moving  with  dispatch  so  we  could  get 
some  aid  to  those  two  countries.  We 
have  had  the  debate  on  whether  or 
not  it  should  be  reduced.  I  am  just 
trying  to  find  a  way  to  make  certain 
we  can  complete  action  on  the  bill. 

I  think  it  is  in  our  mutual  interest- 
rather  than  to  try  to  sustain  one  con- 
troversial issue,  rather  than  say  we 
shoot  now  for  another  controversial 
issue— just  do  away  with  this  issue 
right  now.  The  issue  is  aid  to  Panama 
and  Nicaragua  plus  some  related  mat- 
ters that  are  important  to  the  chair- 
man of  the  committee  and  the  ranking 
member  and  others.  So  I  hope  some  on 
the  other  side  will  reconsider  their 
vote.  This  is  not  a  vote  on  the  issue; 
this  is  a  vote  on  sustaining  the  Chair. 
in  this  case  on  the  issue  of  germane- 
ness. 

One  way  to  expedite  it  would  be  to 
find  four  votes  somewhere.  I  am  going 
to  do  the  best  I  can  in  the  next  few 
minutes  to  do  that.  If  we  cannot,  we 
will  vote. 

Mr.  HUMPHREY.  Will  the  Republi- 
can leader  yield? 

Mr.  DOLE.  I  will  be  happy  to. 

Mr.  HUMPHREY.  I  know  the  major- 
ity leader  wanted  to  speak.  I  do  not 
wish  to  interpose  myself,  but  I  wanted 
to  speak  before  we  moved  on  to  some- 
thing else,  Mr.  President.  I  want  to 
remind  my  colleagues  that  the  Presi- 
dent—the White  House,  I  should  say- 
has  stated  unequivocally  and  adamant- 
ly this  bill  will  be  vetoed  if  the  Adams 
language  remains  when  it  reaches  the 
President's  desk.  So  all  the  effort  to  be 
put  into  this  bill  in  the  next  day  or 
two  or  three  is  almost  certain  to  be 
wasted  if  the  Adams  language  re- 
mains. 

The  second  point  I  want  to  make  is 
this.  The  majority  leader  understand- 
ably expressed  regret  at  finding  him- 
self in  the  situation  where,  because 
one  thing  happened,  he  finds  himself 
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faced  with  four  or  five  amendment-s 
which  otherwise  would  not  be  offered. 
And  I  can  understand  that  But.  the 
su(^gestion  seems  to  be  that  those  who 
are  prepared  to  offer  those  additional 
amendments,  and  I  am  one,  are  the 
unreasonable  parties  when,  in  fact,  the 
situation  is  this;  The  Adams  language 
is  so  lacking  in  germaneness,  so  utterly 
lacking  in  germaneness,  that  even  the 
Chair,  which  after  all  is  in  the  hands 
of  the  Democrats,  advised  by  the  Par 
liameniarian.  who.  after  all.  is  hired 
by  the  Democrats,  refused  to  put  the 
question  of  germaneness  to  the  body 
The  Adams  language  is  so  utterly  lack- 
ing in  germaneness,  the  Chair  refused 
to  put  It  to  the  body.  So.  then  an 
appeal  from  that  ruling  was  raised  and 
here  we  are. 

It  seems  to  me  the  unreasonableness 
IS  on  the  part  of  those  who  insist  it  is 
germane  when  e\en  the  Chair  will  not 
put  It  to  the  body.  So  we  do  not  accept 
the  onus  one  bit. 

The  PRESIDING  OFFICER  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  with 
all  due  respect  to  the  Senator  from 
New  Hampshire,  he  has  made  a  state- 
ment that  creates  an  unfortunate  and 
inaccurate  implication.  When  the  Sen 
ator  from  New  Hampshire  says,  after 
all.  the  Parliamentarian  is  hired  by 
the  Democrats,  he  is  obviously  seek 
ing  to  create  an  implication  that  the 
Parliamentarian's  rulings  are  such  as 
to  favor  the  Democrats.  That  is  mac 
curate  and  unfair  I  have  been  majori- 
ty leader  for  a  year  and  a  half,  and  I 
have  never  once  on  any  occasion  of 
any  kind  sought  to  influence  the  Par 
liamentarian  on  any  ruling. 

I  told  the  Parliamentarian  when  I 
became  the  majority  leader  that  I  ex- 
pected one  thing  and  only  one  thing  of 
the  Parliamentarian.  That  is  that  each 
and  every  ruling  made  by  the  Parlia 
mentarian  should  be  made  .squarely  on 
the  merits.  It  is  not  the  responsibility 
nor  the  role  of  the  Parliamentarian  to 
be  involved  in  political  determinations 
or  to  weigh  political  factors  in  any 
way.  I  have  tried  very  hard  to  conduct 
this  Senate  in  a  very  fair  and  balanced 
way  for  all  concerned,  and  I  want  the 
Senate  to  know  that  any  implication 
that  the  rulings  made  by  the  Parlia 
mentarian  have  been  influenced  be 
cause  the  Democrats  are  in  the  majori 
ty  of  this  body  is  most  unfortunate, 
most  inaccurate,  and  most  unfair. 

I  say  to  the  Senator  from  New 
Hampshire  and  all  the  Members  of  the 
Senate,  as  long  as  I  am  majority  leader 
that  will  be  the  case.  I  think  it  has 
been  unfortunate  that  in  the  past 
there  have  been  circumstances  where 
that  implication  has  been  created,  but 
that  IS  not  now  the  case,  and  it  is  my 
hope  that,  if  nothing  else  I  accomplish 
in  this  job,  it  is  to  depoliticize  the 
office  of  the  Parliamentarian  and  the 
rulings  of  the  Parliamentarian. 


I  lust  want  that  to  be  clear  .so  there 
IS  no  implication  whatsoever  that,  on 
this  or  any  other  ruling  of  any  kind, 
there  has  been  any  effort  to  introduce 
that 

Mr  BYRD  Will  the  majority  leader 
vield  to  me  on  this  point ' 
Mr  MITCHELL  Certainly 
Mr  BYRD  Mr  President,  the  Apos- 
tle Paul  said.  l^t  your  speech  be 
always  with  grace,  seasoned  with  salt, 
that  ye  may  knovi.  how  ye  ought  to 
answer  every  man 

I  hope  that  my  speech  will  be  with 
grace  and  seasoned  with  salt 

Mr  President,  the  Parliam"ntarian 
does  not  rule;  he  advi.ses  the  Chair.  It 
IS  the  Chair  that  rules. 

We  all  seek  the  advice  of  the  Parlia- 
mentarian, but  it  IS  not  the  Parliamen 
tarian  that  rules.  And  when  we  imply 
that  the  Parliamentarian,  through  the 
Chair.  IS  ruling  on  a  question  of  order, 
we  are  implying  that  the  Chair  is 
abusing  its  position  as  well. 

I  happen,  by  the  grace  of  God  and 
the  support  of  my  colleagues  here,  to 
be  the  President  pro  tempore  of  the 
Senate.  And  I  can  walk  up  right  now 
and  take  that  chair  if  I  wish  to  do  it. 
and  do  that  against  anyone  other  than 
the  Vice  President  of  the  United 
States  But  I  will  never  be  guided  by 
the  Parliamentarian  if  I  think  that 
Parliamentarian  is  wrong  and  if  I  am 
in  that  Chair.  But  I  aLso  must  recog- 
ruze  that,  for  the  Parliamentarian,  his 
IS  a  full  time  business.  And  I  must  con- 
cede, to  begin  with,  that  I  should 
expect  that  he  knows  more  about  the 
rules  and  precedents  than  I  do. 

But  If  there  is  ever  a  time  that  I 
think  he  is  wrong,  then  I  am  going  to 
rule  the  other  way  if  I  am  in  that 
chair.  If  the  Senate  wants  to  overrule 
the  Chair,  then  it  may  do  so.  But  that 
Parliamentarian  has  never  been  parti 
san  in  his  advice  to  the  Chair.  I  join 
with  the  majority  leader  in  saying 
that  is  an  implication  that  ought  not 
to  be  left  to  stand. 

When  I  became  majority  leader  at 
the  beginning  of  the  100th  Congress.  I 
put  that  Parliamentarian  in  that  posi 
tion.  and  I  said  to  turn.  You  call  it  as 
it  IS."  And  I  never  attempted  to  impose 
mv  opinion  on  that  Parliamentarian. 
If  I  differ  with  him.  I  can  say  .so  here 
on  the  floor,  if  I  differ  with  the 
Chairs  ruling.  But  that  Parliamentari- 
an would  have  to  .say.  as  he  would 
have  to  say  in  the  case  of  Senator 
Mitchell,  that  neither  of  these  two 
majority  leaders.  Senator  Byrd  when 
he  was  majority  leader,  or  Senator 
Mitchell  who  is  now  majority  leader, 
has  ever  sought  to  tell  him  that  he 
must  advise  the  Chair  this  way  or 
must  advi.se  the  Chair  another  way. 

When  we  get  to  the  point  that  we 
imply  that  the  Parliamentarian  is 
being  partisan  he  cannot  speak  to  the 
Senate;  he  cannot  defend  him.self-I 
think  we  ought  to  be  a  little  more 
careful. 


The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  advised 
that  the  unanimous-consent  time  has 
expired  and  the  lime  of  the  Democrat- 
ic leader  has  expired.  The  Republican 
leader  has  4  minutes  56  seconds  left. 

Mr.  BYRD.  Mr.  President.  I  will 
clo.se  by  saying  I  voted  as  the  Senator 
from  New  Hampshire  voted.  I  hope  we 
will  not  continue  this  tone  of  debate 
further.  Ia'\  the  Parliamentarian  rest 
and  let  us  get  on  with  other  things. 
The  Parliamentarian  is  entitled  to  be 
defended  and  so  is  the  majority  leader. 
Mr.  HUMPHREY.  Mr.  President, 
will  the  Republican  leader  yield'' 

Mr.  DOLE.  I  have  about  4  minutes 
left  on  leaders  time.  I  think  we  are 
going  to  get  an  agreement  to  vote  at 
1:30.  That  will  give  my  colleagues  who 
want  to  speak  on  other  matters  an  op- 
portunity to  speak. 

Mr.  HUMPHREY.  Mr.  President, 
the  majority  leader  is  correct.  I  apolo- 
gize to  him  and  to  the  Parliamentari- 
an. In  the  year  and  a  half  he  has  been 
majority  leader.  I  .see  no  evidence 
whatever  of  any  duress  applied  to  the 
occupant  of  the  chair  or  the  Parlia- 
mentarian. But  in  my  12  years  I  have, 
may  I  say.  I  will  not  go  further  than 
that.  But  I  do  apologize  to  the  majori- 
ty leader  and  to  the  Parliamentarian 
and  retract  that  portion  of  my  state- 
ment. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

The  PRESIDING  OFFICER.  The 
majoritv  leader  is  recognized, 

Mr,  MITCHELL.  I  want  to  thank  my 
colleague  from  New  Hampshire.  It  is  a 
gracious  statement. 

Mr,  GRAMM.  I  wonder  if  the  leader 
will  vield  on  his  time. 

Mr.  MITCHELL.  We  have  apparent- 
ly reached  an  agreement  on  a  vote  at 
1:30  on  the  germaneness.  Could  we  get 
that  agreement  and  then  there  would 
be  time  for  other  Senators?  There  will 
be  45  minutes  when  Senators  may  ad- 
dress the  Senate,  May  I  inquire  of  the 
Republican  leader  and  the  Senator 
from  Washington  if  that  will  be  agree- 
able? 
Mr.  DOLE.  It  is  agreeable  to  me. 
Mr,  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  vote 
on  the  question  of  germaneness  on  the 
committee  amendment  occur  at  1:30 
p.m.  and  that  the  time  between  now 
and  then  be  available  for  debate  on 
the  bill  by  any  Senator. 

The  PRESIDING  OFFICER,  The 
majority  leader  has  propounded  a 
unanimous-consent  request. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  have  no  inten- 
tion to  object,  it  is  my  understanding 
that  at  1:30,  we  go  to  a  vote,  no 
quorum  calls,  no  other  intervening 
business  and  it  is  at  that  point.  1:30, 
there  is  a  vote.  Is  that  the  understand- 
ing of  the  Republican  leader'' 
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Mr.  DOLE.  At  1:30.  There  may  be  a 
quorum  call  between  now  and  1:30. 

Mr.  METZENBAUM.  I  understand 
that. 

Mr.  BYRD.  Will  the  distinguished 
majority  leader  yield?  There  might  be 
some  items  we  can  take  care  of.  I  hope 
we  will  allow  some  intervening  busi- 
ness. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  majority  leader  and 
those  Senators  present  that  there 
would  have  to  be  specific  consent  to 
prevent  a  quorum  call  during  the  45 
minute  period  or  even  at  1:30. 

Mr.  BYRD.  Mr.  President,  I  hope 
Senators  will  let  us  proceed  with  inter- 
vening business. 

Mr.  DOLE.  We  intend  to  vote  at 
1:30.  If  somebody  rushes  in  here 

Mr.  MITCHELL.  Mr.  President.  I 
think  we  have  to  rely  on  good  faith  of 
Senators  here.  Senator  Dole  has  indi- 
cated his  intention  to  have  a  vote  at 
1:30. 

Mr.  METZENBAUM. 
mous  consent  include 
not  be  in  order? 

Mr.  MITCHELL.  Mr.  President,  I  so 
amend  my  request. 

The  PRESIDING  OFFICER.  The 
Senate  has  heard  the  unanimous-con- 
sent request  propounded  by  the  major- 
ity leader.  Is  there  any  objections? 
Hearing  none,  it  is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

Mr.  MITCHELL.  Mr.  President,  I 
merely  want  to  thank  my  colleagues 
and  hope  that  we  will  be  able  to  work 
our  way  out  of  this. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 


Will  the  unani- 
a  quorum  call 


LITHUANIA:  CAUGHT  IN  THE 
MIDDLE 

Mr.  COHEN.  Mr.  President,  some- 
time ago  we  heard  Vaclav  Havel, 
whose  words  took  wing  and  touched 
the  hearts  of  his  countrymen  long 
before  he  was  let  out  of  prison.  He  ad- 
dressed a  joint  session  of  Congress, 
and  during  that  session  how  many 
limes  did  all  of  us  rise  to  applaud  his 
words.  He  thanked  the  United  States 
for  having  contributed  to  the  salvation 
of  the  Europeans  for  a  third  time.  He 
said,  "You  have  helped  us  survive 
until  today."  And  of  the  United  States 
he  said:  "It  became  the  most  powerful 
nation  on  Earth,  and  it  understood  the 
responsibility  that  flowed  from  this." 

I  mention  this  in  connection  with 
the  debate  that  continues  to  take 
place  about  Lithuania.  Today,  the 
French  and  the  Germans  advise  the 
Lithuanian  people  to  relax  and  to 
finish  out  their  incarceration  time  qui- 
etly. I  would  like  to  say  that  our  policy 
pertaining  to  Lithuania  has  been  that 
we  have  always  stated  that  its  incorpo- 
ration in  the  Soviet  Union  has  been  an 
illegal  act;  that  we  favor  self-determi- 
nation for  the  Lithuanian  people  and 


that  we  are  fundamentally  opposed  to 
use  of  force  by  the  Soviet  Union  to 
suppress  dissent  in  that  country. 

There  are  tanks  in  Vilnius,  people 
being  beaten,  they  have  been  put  on  a 
starvation  diet,  while  the  eyes  of  the 
world,  the  free  world,  turn  away.  We 
find  ourselves  in  a  position  that  when 
Mikhail  Gorbachev  sneezes,  the  world 
catches  pneumonia.  The  perception  is 
his  success  and  survival  determines 
the  future  of  freedom,  possibly  the 
fate  of  the  world. 

Mikhail  Gorbachev  is  a  very  impor- 
tant leader.  He  may  even  be.  as  Time 
magazine  indicated,  the  dominant  man 
of  the  decade.  But  the  vicissitudes  of 
life  and,  indeed,  of  politics  itself 
render  no  man  or  woman  indispensa- 
ble. 

Mr.  President,  there  are  two  views 
about  Mikhail  Gorbachev.  There  is 
the  liberal  view,  on  the  one  hand,  that 
we  must  help  him  in  every  way  be- 
cause he  is  presiding  over  the  democ- 
ratization of  the  Soviet  Union.  There 
is  also  the  conservative  view  that  we 
must  help  him  in  every  way  because 
he  is  presiding  over  the  disintegration 
of  the  Soviet  Union. 

Unfortunately,  the  Lithuanian 
people  are  caught  in  the  middle  of  this 
ideological  matrimony.  They  want  out 
of  a  union  they  never  wanted  into. 
They  are  told  that  they  must  abide  by 
the  Soviet  Constitution.  Mr.  President, 
three  countries  were  kidnaped  in  1940. 
They  have  been  held  hostage  for  50 
years  and  are  now  told  by  the  free 
world  that  they  are  bound  by  the  law 
of  the  kidnapers. 

What  do  we  say  about  the  American 
citizens  who  are  held  hostage  by 
Moslem  kidnapers?  Are  they  bound  by 
the  laws  of  the  Islamic  Jihad? 

Conservatives  may  be  accused  of 
trying  to  use  this  as  an  excuse  to  sabo- 
tage the  emerging  relationship  of  a 
kinder,  gentler  Soviet  Union  or  take  us 
back  to  the  cold  war.  First,  let  me  sug- 
gest that  I  absolutely  favor  the  arms 
control  negotiation  process  underway. 
I  favor  a  START  agreement,  a  CFE 
agreement,  a  chemical  weapons  treaty, 
a  peaceful  nuclear  explosion  treaty,  a 
threshold  test  ban  treaty.  I  do  not 
want  to  see  them  undermined.  I  am 
not  suggesting  anyone  go  to  war  over 
Lithuania,  nor  even  that  we  go  to  the 
wall  over  Lithuania. 

What  I  am  suggesting  is  we  need  not 
go  overboard  in  embracing  Mikhail 
Gorbachev  at  the  very  moment  that 
he  is  engaged  in  the  brutal  suppres- 
sion of  a  people  who  want  out  of  their 
incarceration.  At  a  minimum,  we 
ought  to  ask  the  United  Nations  to 
take  up  the  issue  of  whether  a  nation 
that  is  illegally  forced  into  a  union  is 
bound  by  that  union's  laws. 

Second,  we  ought  to  demand  that 
the  lights  of  the  camera  that  never 
blinks  be  turned  back  on.  In  China  we 
saw  a  solitary,  faceless,  young  man 
stop  an  entire  column  of  tanks  and 


force  them  to  move  from  side  to  side. 
In  that  moment,  he  froze  history 
itself.  It  was  captured  on  film  for  all  of 
us  to  see.  Yet,  when  Mikhail  Gorba- 
chev said  no  press  allowed  in  Lithua- 
nia, the  press  folded  up;  it  moved  out 
without  a  whimper  much  less  a  bang. 

Mr.  President.  Larry  Hughes,  who  is 
the  chairman  of  the  Hearst  Trade 
Group  and  former  president  of  Wil- 
liam Morrow,  was  honored  recently 
and  he  made  a  speech  about  the  role 
of  book  publisher  in  helping  to  pre- 
serve intellectual  freedom  at  a  time  of 
repression.  I  would  like  to  read  very 
quickly  his  words. 

He  said: 

My  own  part  has  been  almost  entirely  con- 
fined to  human  rights  as  it  has  dealt  with 
books,  writers  and  publishers.  And  over  the 
years  I  have  often  wondered  what  good  our 
obviously  small  and  seemingly  inadequate 
protests  really  did. 

Letters,  telegrams,  newspaper  or  magazine 
articles  urging  the  freeing  of  those  writers 
and  publishers  jailed  and/or  tortured  for 
their  writings  or  publications  seemed  so  use- 
less against  the  high  red  brick  walls  of  the 
Kremlin  or  against  the  confident  heartless 
governments  of  dozens  of  totalitarian  coun- 
tries around  the  globe. 

And  yet  today  we  see  a  playwright  who 
was  in  jail  six  months  ago  now  presiding  as 
president  of  Czechoslovakia.  We  see  Lech 
Walesa  preparing  to  run  for  the  presidency 
of  Poland.  We  mourn  the  loss  of  Andre  Sak- 
harov  but  rejoice  that  at  the  time  of  his 
death  he  was  helping  to  structure  a  new 
constitution  for  his  country.  Andrei  Plesu.  a 
Rumanian  writer,  who  under  the  old  regime 
was  in  real  need  of  our  help,  is  now  Minister 
of  Culture  of  his  country. 

How  did  this  all  happen?  It  happened  not 
because  of  any  one  single  event  or  person.  It 
happened  because  of  many  things  and  many 
people— not  because  of  a  thousand  points  of 
light  but  because  of  a  thousand  points  of 
pressure— or,  if  you  like,  a  hundred  thou- 
sand points  of  pressure. 

But  I  urge  all  of  us  not  to  relax  but  to 
keep  up  the  pressure,  indeed  to  increase  it. 
The  old  power  structures  didn't  give  up  or 
bend  because  they  wanted  to.  They  were 
forced  to  do  so  under  pressure.  The  jailers 
didn't  unlock  the  cell  doors  of  Jacob  O.  Tim- 
merman  or  Natan  Sharansky  or  Nelson 
Mandela  just  to  be  Mr.  Nice  Guys.  The 
doors  sprung  open  because  of  unrelenting 
pressure  from  many  sources  and  many 
people.  And  so  I  like  to  think  that  all  the 
letters,  articles,  phone  calls  to  government 
officials  both  here  at  home  and  to  our  em- 
bassies abroad  and  to  foreign  powers  both 
friendly  and  unfriendly— all  the  fund  rais- 
ing for  book  shows  like  America  Through 
American  Eyes— all  of  those  thousand  little 
things  combined  with  many,  many  other  or- 
ganizations and  individuals,  all  helped  to 
build  up  a  head  of  pressure  so  strong  that 
the  red  bricks  split  and  the  walls  came  tum- 
bling down  and  'human  rights"  which  was 
once  just  a  phrase  has  become  a  truly  seri- 
ous cause  for  many  book  writers  and  book 
publishers. 

Mr.  President,  it  is  not  the  cause  of 
book  writers  and  publishers.  It  is  the 
cause  of  Members  of  this  Senate  and 
Members  of  the  House  and,  indeed, 
the  administration  to  keep  the  points 
of  pressure  on  and  to  help  allow  the 
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Lithuanian  people  to  have  selfdeter 
mination   and   freedom   that    they   no 
longer  enjoy. 

Several  Senators  addressed  the 
Chair 

The  PRESIDING  OFFICER  The 
Senator  from  West  Virginia  is  recog- 
nized. 
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DIRE         EMERGENCY         SUPPLE 
MENTAL  APPROPRIATIONS 

The  Senate  continued  with  consider- 
ation of  the  bill 

Mr  BYRD.  Mr  President.  I  ask 
unanimous  consent  that  I  may  call  up 
an  amendment  by  Mr.  Levin  and  Mr 
Pell  which  has  been  agreed  to  on  both 
sides  and  can  be  accepted  and  adopted. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senators  re- 
quest^ The  Chair  hears  none,  and  It  is 
so  ordered. 

AMENDMENT  NO     154  3 

(Purpose    To  ensure   Panamanian   coopfra 
tion  combating  drun  money  laundering' 
Mr.  BYRD.  Mr    President.  I  send  to 
the  desk  the  amendment. 

The  PRESIDING  OFFICER  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  West  Virgmia  IMr 
ByrdI.  for  Mr  Levin  for  him.self.  Mr  Pell. 
Mr  Kerry  Mr  Simon,  and  Mr  Harkin. 
proposes  an  amendment  numbered  1543 

Mr.  BYRD.  Mr  President,  let  the 
amendment  be  read  so  that  the  Senate 
will  know  what  it  is. 

The  assistant  legislative  clerk  read 
as  follows; 

At  the  appropriate  place  m  the  bill,  in.seri 
the  follovking  Proiided  further.  That  no 
mo^^■  than  80  perrent  of  the  fund.s  for 
Panama  ma>  be  pro\  ided  unless  the  condi 
tions  .set  forth  in  paragraphs  t  1 1  through  '4) 
of  .sertion  2<b'  of  S  2364  of  the  One  Hun 
dredth  and  First  Congre.ss  as  passed  the 
Senate  or\  April  5    1990  >  are  met 

Mr  LEVIN  Mr.  President,  this 
amendment  reaffirms  the  Senates 
intent  to  combat  international  drug 
traffickers.  It  reiterates  our  intention 
to  achieve  the  cooperation  of  the 
Endara  government  in  battling  inter- 
national drug  traffickers  and  money 
laundering  of  illicit  drug  money 

On  April  5.  the  Senate  passed  the 
authorization  for  this  supplemental 
appropriation.  In  that  legislation,  we 
approved  the  following: 

It  IS  the  policy  of  the  United  States  to 
support  the  efforts  of  the  Government  of 
Panama  to  ensure  that  abu.ses  of  Panamas 
private  and  public  institutions  by  drug  traf 
firkers  and  money  launderers  v,\\\  not  again 
be  permitted  to  occur 

Mr.  President,  this  amendment   ref 
erences    the    already-passed    language 
from  the  April  5.  1990,  authorization, 
and  restates  our  intention  to  eliminate 
the  ability  for  international  drug  traf 
fickers  to  launder  their  dirty  and  cor 
rupt  money.  This  language  provides  a 
specific    mechanism    for    the    United 


that 


the 


The 


States  to  achieve 
sired  goal. 

Id  like  to  thank  the  tloor  managers 
of  the  bill  This  amendment  will  facili 
tate  improved  cooperation  between 
the  United  States  and  Panama  to 
eradicate  money  laundering  and  drug 
trafficking 

Mr  BYRD  Mr  President,  this 
amendment  has  been  agreed  to  on 
both  sides,  and  I  am  prepared  to 
accept  It  on  this  side  and  hope  that 
the  Senate  will  adopt  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate'  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  i  No.  154.5 1  was 
agreed  to. 

Mr   BYRD.  I  move  to  reconsider  the 

vote 

Mr.    GRAMM.    I    move   to    lay 
motion  on  the  table. 

Several      Senators      addressed 
Chair. 

The    PRESIDING    OFFICER 
Senator  from  Vermont. 

Mr.  LEAHY  Mr.  President,  if  my 
colleagues  will  bear  with  me.  I  have 
about  5  to  6  amendments  that  can  be 
disposed  of  really  in  a  matter  of  a 
nuniite  Let  me  describe  what  I  will  be 
presenting  One  will  be  a  technical  cor- 
rection so  that  the  amendment  of  the 
distinguished  Senator  from  Kansas 
[Mr.  Dole]  and  the  distinguished  Sen- 
ator from  Michigan  [Mr  LevinI, 
myself,  and  others  on  Armenia  relief 
can  be  put  in  the  right  place  in  the 
bill:  a  couple  other  technical  amend- 
ments of  that  nature:  an  Armstrong 
refugee  amendment,  a  Hatch  amend- 
ment on  Indian  drug  funding,  a  Ken- 
nt'dv  and  others,  amendment  on  Chile, 
aid  for  the  poor  in  Chile  All  of  these 
have  been  cleared.  I  tell  you  that  just 
as  a  matter  of  description  and  I  will 
now  make  the  appropriate  request. 

I  ask  unanimous  consent  that  the 
language  of  amendment  1525  agreed 
to  earlier  be  inserted  in  the  bill  on 
page  29.  after  line  15. 

The  PRESIDING  OFFICER.  Is 
there  objection'  The  Chair  hears 
none,  and  it  is  so  ordered 

amendment  no     154-1 

Mr.  I^AHY.  Mr.  President,  I  send  a 
technical  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Kasten. 
I  ask  unanimous  consent  that  the 
pending  busme.ss  be  set  aside  and  this 
be  immediately  considered. 

The  PRESIDING  OFFICER.   With 
out    objection,    it    is    so    ordered.    The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  IMr  Leahy  1. 
for  him.self  and  Mr  Kasten.  propo.ses  an 
amendment  numbered  1544 

On  page  25,  line  i.  in.sert  only  after  the 
vkord    available 

The      PRESIDING 
there  further  debate 
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Mr     LEAHY.    I 
the  \ote. 

Mr.   WALLOP.    I   move   to   lay   that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no     154  5 

(Purpose  To  ensure  funds  are  available  for 
Soviet  Pentecostals.  Evangelicals  and  Bap- 
tists caught  m  the  Soviet  Linderground 
Railroad ' 

Mr.  LEAHY.  Mr,  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr,  Armstrong.  Its  purpose  is  to 
ensure  funds  are  available  for  Soviet 
Pentecostals,  Evangelicals,  and  Bap- 
tists caught  in  the  Soviet  underground 
railroad,  I  ask  unanimous  consent  that 
the  pending  business  be  laid  aside  and 
that  the  amendment  by  Senator  Arm- 
strong be  immediately  considered. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The    clerk    will    report    the    amend- 
ment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont   [Mr    Leahy]. 
for  Mr   Armstrong,  proposes  an  amendment 
numbered  1545 

Mr  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Chapter  HI  of  title  II  of  the  bill  is  amend 
ed  in  the  paragraph  under  the  heading     Bi 
lateral  Economic  Assistance    Migration  and 
Refugee     Assistance"     by     inserting     after 
Israel       the    following:      Provided  further. 
That  of  the  funds  allocated  in  this  account, 
an  equitable  share  shall  be  made  available 
to  Pentecostals.  Evangelicals  and  Baptists  to 
fund  the  existing  2.000  semifunded  refugee 
admi.ssions   numbers   for   the  Soviet   Union. 
unless  sufficient  unused  refugee  admi.ssions 
numbers   could    be    reallocated    within    this 
fiscal   year   to  allow   adequate   funding   and 
admi.ssion  of  this  group:" 

Mr.  ARMSTRONG.  Mr.  President, 
for  many  years  there  has  been  a  large- 
ly secret  and  very  effective  under- 
ground railroad  operating  between  the 
Soviet  Union  and  the  United  States, 
The  freight  it  carried  was  precious 
cargo  indeed— thousands  of  Christian 
families  fleeing  persecution  for  their 
religious  beliefs,  beliefs  which  are 
among  the  most  cherished  and  pro- 
tected in  our  Constitution, 

Here  is  how  it  used  to  work.  Chris- 
tian religious  refugees  would  apply  to 
emigrate,  using  the  polite  diplomatic 
fiction  that  they  were  going  to  live 
with  relatives  in  Israel,  because  Soviet 
authorities  have  tended  to  be  more 
permissive  about  emigration  to  Israel, 
After  traveling  to  Vienna  or  Rome, 
they  declared  their  true  intention  of 
emigrating  to  the  United  States, 

This  system  worked  fine  until  re- 
cently when  the  State  Department. 
late  last  fall,  decided  to  save  money  by 
avoiding  the  considerable  cost  of  hous- 
ing Soviet  religious  refugees  in  expen- 
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sive  European  capitals.  Instead,  all 
Soviet  refugee  processing  is  being  han- 
dled from  our  embassy  in  Moscow. 

Now,  the  State  Department  has 
learned  of  one  group  that  was  particu- 
larly disadvantaged  by  the  U.S.  change 
in  refugee  processing:  About  900  fami- 
lies—that is.  approximately  6,000  indi- 
viduals—of Soviet  Pentecostals,  Evan- 
gelicals, and  Baptists.  These  families 
had  given  up  their  homes,  their  life 
savings,  their  jobs,  their  ration  cards, 
and  their  internal  passports  and  pro- 
ceeded to  Moscow  where  they  were 
given  exit  visas  for  refugee  processing 
centers  in  Rome  and  Vienna.  To  their 
surprise  and  dismay,  they  can  no 
longer  pretend  to  be  going  to  Israel 
and  proceed  speedily  to  Vienna  and 
Rome.  They  now  must  wait  in  Moscow 
for  the  United  States  to  complete  its 
many  months  of  processing.  Their 
hope  is  that,  eventually,  they  will  be 
allowed  to  travel  directly  from  Moscow 
to  the  United  States. 

Once  their  plight  was  brought  to  the 
attention  of  U.S.  officials,  the  State 
Department  did  schedule  interviews 
for  these  6.000  with  Immigration  and 
Naturalization  Service  [INS]  officers 
by  the  end  of  August  of  this  year. 
State  claims  this  is  adequate  to  ensure 
these  families  are  all  brought  into  the 
United  States  by  January  1,  1991,  but 
it  doesn't  appear  pos.sible  if  you  talk  to 
some  of  the  volunteer  refugee  organi- 
zations. They  tell  me  that  today,  once 
refugees  are  interviewed  by  our  embas- 
sy, they  are  told  their  paperwork  will 
be  ready  in  6  months.  Then  these  men 
and  women  must  apply  for  exit  visas 
again  and  secure  a  seat  on  Aeroflot— 
an  ordeal  that  often  takes  more  than  a 
year  if  you  have  only  rubles  to  spend. 

So  today  we  have  about  6,000  people, 
mostly  families,  spread  around 
Moscow  without  any  means  of  self- 
support.  The  State  Department  could 
have  alleviated  the  problem,  but  they 
did  not.  To  them,  a  year  of  limbo  for  a 
victim  of  a  U.S.  policy  change  is  not 
too  much.  My  own  view  is  that  these 
refugees'  first  experience  of  the 
United  States  ought  to  be  a  better  one 
than  that  of  a  bureaucratic  snafu 
causing  distressed  families  a  year  of 
needless  misery  and  uncertainty. 

My  amendment  directs  the  State  De- 
partment to  do  one  of  two  things  to 
fix  the  problem.  They  are  required 
either  to  use  an  equitable  share  of  the 
resources  available  in  this  section  of 
the  bill  to  fund  the  existing  2,000  se- 
mifunded  refugee  admissions  num- 
bers—actually these  are  completely 
unfunded— or  to  reallocate  refugee  ad- 
missions numbers  within  this  fiscal 
year  to  allow  adequate  funding  and  ad- 
mission of  this  group. 

Others  more  familiar  with  the  ins 
and  outs  of  refugee  processing  tell  me 
the  United  States  expects  to  have 
many  unused  refugee  admission  slots 
for  this  year.  They  report  fewer 
Ukrainians  are  applying  than  original- 


ly anticipated,  that  the  Vietnamese 
Government  has  slowed  the  applica- 
tions of  Vietnamese  refugees  causing 
an  anticipated  shortfall  in  Vietnamese 
refugees,  and  that  we  may  even  have 
fewer  Cubans  than  expected.  My 
amendment  does  not  direct  any  cuts  to 
these  existing  refugee  allocations:  it 
just  instructs  the  State  Department  to 
reallocate  any  unused  billets  to  this 
group  of  Soviet  refugees  caught  by  the 
shift  in  United  States  policy. 

If  a  reallocation  is  not  possible,  my 
amendment  directs  the  application  of 
resources  available  in  this  section  of 
the  bill  to  fund  the  existing  unfunded 
refugee  slots.  Senators  may  ask  them- 
selves if  these  provisions  would  affect 
other  refugees  who  are  also  disadvan- 
taged, especially  Soviet  Jews  whom 
many  of  us  have  gone  to  great  lengths 
to  protect. 

Frankly,  there  is  absolutely  no 
reason  this  amendment  should  have 
any  adverse  impact  on  refugee  num- 
bers already  agreed  to.  In  fact,  it  is  the 
specific  intent  of  this  Senator  that  the 
funding  for  these  2,000  unfunded  refu- 
gee slots  not  come  from  a  bureaucratic 
tradeoff  of  these  2,000  unfunded  slots 
against  2,000  slots  that  are  already 
funded  for  other  classes  of  refugees. 

The  State  Department's  refugee  pro- 
grams section  tells  me,  to  meet  this 
year's  increased  refugee  burden,  it  has 
cut  per  refugee  payments  to  volunteer 
groups  from  the  usual  $560  per  refu- 
gee for  reception  and  placement  costs 
to  $525  per  refugee.  Part  of  the  $75 
million  in  the  migration  and  refugee 
assistance  section  of  this  bill  is  de- 
signed to  reimburse  these  organizc- 
tions,  but  many  of  them  report  they 
have  been  budgeting  $525  per  refugee 
since  the  budgetary  cut,  and  therefore 
might  not  require  a  full  $35  per  refu- 
gee repayment.  Cutting  some  of  this 
payback  is  one  method  by  which  the 
State  Department  could— without  dis- 
advantaging any  other  class  of  refu- 
gee—provide funds  for  all  or  part  of 
the  2.000  unfunded  slots  for  Soviet 
evangelical  refugees. 

My  amendment  does  not  take  care  of 
all  6.000  evangelicals  caught  in  the 
U.S.  policy  shift.  But  it  should  allow 
us  to  process  the  first  third  of  them  by 
early  this  summer,  thereby  speeding 
up  the  entire  process  for  the  remain- 
ing two-thirds.  I  certainly  hope  the 
Secretary  of  State  will  ensure  the 
most  needy  2,000  are  selected  first, 
processed  quickly  and  brought  into 
the  United  States. 

It  is  conceivable  that  there  might 
still  be  some  delay  in  the  availability 
of  direct  airline  flights  to  the  United 
States  aboard  Aeroflot.  Therefore,  the 
State  Department  should  also  investi- 
gate every  feasible  method  of  trans- 
portation for  those  2,000  exiting  under 
this  provision.  They  should  explore 
methods  which,  with  proper  assistance 
from  American  volunteer  agencies, 
would  permit  those  whose  cases  have 


previously  been  adjudicated  in  Moscow 
to  travel  directly  to  Rome  or  Vienna, 
layover  for  not  more  than  48  hours  in 
either  city,  and  then  connect  with  a 
flight  to  the  United  States. 

The  Senate,  indeed  the  Congress, 
needs  to  intervene  promptly  and  deci- 
sively in  this  matter  to  ensure  these 
900  families  caught  in  the  U.S.  policy 
change  are  processed  quickly  and  com- 
passionately. I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1545)  was 
agreed  to. 

AMENDMENT  NO.  1546 

Mr.  LEAHY.  Mr.  President.  I  am 
going  to  send  to  the  desk  a  Hatch 
amendment  on  Indian  drug  funding, 
and  I  ask  unanimous  consent  that  the 
pending  business  be  set  aside  for  im- 
mediate consideration  of  an  amend- 
ment by  Senator  Hatch. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont.  [Mr.  Leahy], 
for  Mr.  Hatch,  proposes  an  amendment 
numbered  1546. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SE(.  DEVELOP.MENT    ASSISTANCE    FOR    ANTI- 

NARCOTICS     EFFORTS     OF     BOLIVIA 
AND  PERI. 

(a)  Of  the  funds  appropriated  for  fiscal 
year  1990  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  development  assistance)— 

(1)  up  to  $25,000,000  should  be  available 
only  for  Bolivia. 

(2)  up  to  $20,000,000  should  be  available 
only  for  Peru,  for  the  purpose  of— 

(A)  providing  alternative  income,  employ- 
ment, and  social  services  for  individuals  in- 
volved in  illicit  coca  and  marijuana  produc- 
tion. 

(B)  supporting  investment  in  infrastruc- 
ture, farm  credit  and  extension  services,  and 
other  development  projects  in  non-coca  pro- 
duction areas,  and 

(C)  otherwise  assisting  such  countries  in 
continuing  their  anti-narcotics  efforts. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1546)  was 
agreed  to. 

AMENDMENT  NO.   1S47 

Mr.  LEAHY.  Mr.  President,  lastly,  I 
am  about  to  send  an  amendment  to 
the  desk  on  behalf  of  Mr.  Kennedy 
and  others  regarding  health  aid  to 
Chile.  I  ask  unanimous  consent  that  it 
be  in  order  to  set  aside  the  pending 
business  for  the  immediate  consider- 
ation of  the  amendment  by  Senator 
Kennedy  and  others. 
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The  PRESIDING  OFFICER.  With 
out    objection,    it    is   so   ordered.    The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  IMr  Le.ahyI, 
for  Mr  Kennedy  for  himself  Mr  Harkin 
and  Mr  Le.ahy  proposes  an  amendment 
numbered  154" 

At  the  appropiiatf  place  in  the  bill,  add 
the  following 

For  an  additional  amount  for  Health 
Development  Assi.stance  ,  $10,000,000.  to 
remain  available  through  September  30. 
1991.  *hich  shall  be  made  available  only  for 
assistance  for  Chile 

Mr  KENNEDY.  Mr.  President,  this 
IS  an  amendment  providing  essential 
funding  for  urgent  health  care  needs 
in  Chile.  This  appropriation  of  SIO 
million  to  the  health  care  system  in 
Chile  will  help  those  sectors  hurt  most 
during  the  long  years  of  dictatorship- 
the  poor  and  their  children. 

I  recently  had  the  honor  of  attend- 
ing President  Patricio  Aylwins  inau- 
guration in  Chile.  The  new  govern- 
ment has  made  it  clear  that  their  No. 
1  social  priority  is  health  care,  and 
they  deserve  our  support. 

Chile's  primary  public  health  care 
system  is  on  the  verge  of  collapse. 

Over  the  last  16' 2  years  of  authori 
tanan  rule,  public  sector  spending  for 
health  care  declined  55  percent. 
Tuenty  percent  of  the  population  is 
without  coverage  of  any  sort— virtual- 
ly all  of  whom  live  in  impoverished 
communities. 

Chile  once  had  a  national  health 
care  system  offering  free  universal 
coverage,  but  General  Pinochet  moved 
swiftly  to  dismantle  it  in  the  early 
days  of  his  dictatorship. 

Virtually  all  of  the  leaders  of  the 
public  health  care  system  were  fired, 
imprisoned,  expelled,  and  in  some  in 
stances  tortured  and  killed.  General 
Pinochet  sold  many  clinics  and  hospi- 
tals, and  turned  much  of  the  health 
system  over  to  local  authorities  with 
out  adequate  funding. 

Investment  in  clinics  serving  the 
poor  and  lower  income  levels  has  de 
clined  dramatically.  Hospitals  are 
plagued  by  dangerous  technical  and 
sanitary  problems,  and  by  old  and 
poorly  operating  equipment. 

Many  hospitals  can  do  little  more 
than  treat  the  most  life-threatening 
conditions-  leaving  other  critical  cases 
unattended. 

Diseases  such  as  malaria  once 
thought  eradicated  have  reappeared  in 
Chile.  Typhoid  fever  once  under  con- 
trol has  now  become  a  problem  again. 
Infant  mortality  has  increased  and 
remains  much  higher  among  the  poor 
population.  In  each  of  the  last  3  years. 
as  many  as  10.000  infants  have  died 
needlessly  in  Chile  because  of  poor 
health  care  and  inadequate  living  con 
ditions  babies  that  could  probably 
have  been  saved  had  a  decent  level  of 
health  care  been  provided.  The  overall 
infant  mortality  rate  in  Chile  is  20  per 


1.000  births   Among  the  poor,  the  rate 
i.s  87  per  1.000 

Many  Chileans  do  not  receive  a 
decent  level  of  nutrition.  Between  1969 
and  1984.  the  percentage  of  families 
with  incomes  insufficient  to  purchase 
the  level  of  calories  which  the  FAO 
and  the  WHO  set  as  minimal  rose 
from  48  to  61  percent. 

A  recent  study  found  that  in  a  low- 
income  area  of  Santiago.  72  percent  of 
the  families  consumed  less  than  the 
minimum  number  of  calories;  most 
subsist  on  tea  and  bread. 

In  many  countries,  there  is  little 
hope  or  ability  to  address  these  dire 
needs  immediately.  But  the  situation 
in  Chile  IS  different. 

The  new  government  has  made  this 
issue  a  priority,  and  has  developed  ex- 
tensive plans  for  meeting  the  health 
needs  of  the  poor. 

The  health  ministry  has  proposed  to 
assist  158  clinics  in  poverty  areas,  to 
support  a  mobile  primary  health  care 
service,  to  provide  maternity  child  care 
in  poor  areas,  to  fund  rural  health 
education,  and  to  finance  drug  abu.se 
and  alcoholism  prevention. 

Modest   support    now    by  the  United 
Stales  can  make  a  significant   differ 
ence  in  ensuring  that  the.se  plans  sue 
ceed.   The   people  of   Chile   have  suf 
fered  enormously  over  the  last  decade 
and  a  half    and  all  of  us  in  the  Con- 
gress are  well  aware  that  the  United 
States  bears  its  share  of  responsibility 
for  that  suffering. 

Now.  we  have  a  chance  to  join  in  in- 
vesting m  a  brighter  future  for  the 
long-suffering  families  of  Chile  who 
bore  the  heaviest  brunt  of  our  mis- 
guided policies  of  the  past.  I  urge  my 
colleagues  to  support  this  amendment. 
Mr.  LEAHY  Mr.  President,  this 
amendment  would  provide  $10  million 
in  development  assistance  for  urgently 
needed  children  s  health  care  in  Chile. 
The  economic  growth  Chile  enjoyed 
during  the  years  of  dictatorship  under 
General  Pinochet  were  achieved  at  the 
expen.se  of  the  most  vulnerable. 
Chiles  children.  Despite  that  econom 
ic  growth,  according  to  the  UN.  Chil- 
dren's Fund,  in  1972.  the  year  before 
President  AUende's  assassination. 
Chile  spent  8.2  percent  of  its  national 
budget  on  health.  In  1986  that  figure 
had  dropped  to  6  percent. 

What  were  the  consequences  of  this 
decline''  Health  clinics  have  fallen  into 
disrepair  and  hundreds  of  thousands 
of  people  living  m  poverty  are  without 
access  to  basic  nutritional  and  health 
care.  In  contrast  to  the  national  aver- 
age of  19  per  1.000.  infant  mortality  in 
the  100  poorest  communities  is  be- 
tween 50  and  87  per  1.000.  Malaria, 
once  virtually  eradicated,  has  reap- 
peared. The  budget  of  the  Chilean 
School  of  Public  Health,  the  source  of 
.scientific  and  technical  experti.se  for 
the  country  s  public  health  system, 
has  been  cut  back  drastically 


President  Alwyn.  Chiles  first  demo- 
cratically elected  president  in  15  years, 
has  made  rebuilding  the  country's 
health  care  system  a  priority.  His  ad- 
ministration plans  to  rehabilitate  158 
rural  and  urban  primary  health  clinics 
in  the  poorest  communities,  with  a  pri- 
ority given  to  maternal  and  child 
health.  He  wants  to  Implement  a 
system  of  mobile  clinics  equipped  with 
basic  services  to  get  immediate  care  to 
an  estimated  310.000  urban  poverty 
dwellers  who  have  no  access  to  health 
care. 

Another  goal  is  to  train  several  hun- 
dred rural  health  providers  in  poor 
communities  with  an  estimated 
770,000  people. 

A  special  concern  is  mental  health 
counselling  for  victims  of  torture  and 
other  human  rights  abuses,  including 
the  families  of  the  disappeared. 

Mr.  President,  by  the  time  this  year 
IS  out  we  will  have  provided  over  a  bil- 
lion dollars  to  the  new  democratic  gov- 
ernments in  Panama  and  Nicaragua, 
but  nothing  to  support  democracy  in 
Chile.  These  $10  million  will  send  a 
signal  that  we  recognize  the  heroic  ef- 
forts of  the  Chilean  people  in  repudi- 
ating years  of  dictatorship,  and  that 
we  want  to  help  the  Alwyn  govern- 
ment address  its  most  pressing  human- 
itarian needs. 

Mr.  HARKIN.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered 
by  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  and  myself  which  will 
provide  $10  million  for  development 
activities  in  Chile.  This  assistance  is 
intended  to  rebuild  the  health  care 
system  in  Chile,  with  a  primary  focus 
on  the  primary  health  care  network 
there. 

As  the  Senate  focuses  on  the  dra- 
matic political  changes  in  Panama  and 
Nicaragua  and  directs  its  attention  on 
whether  to  include  nearly  a  billion  in 
aid  to  those  two  countries,  we  should 
not  loo.se  sight  on  the  historic  change 
that  took  place  in  Chile  in  December 
of  last  year. 

Then,  more  than  7  million  Chileans, 
more   than   90   percent   of  all   eligible 
their  ballots  in  the   first 
election  in  that  country  in 


voters,  cast 
presidential 
19  years. 

Christian 
a  moderate 


Democrat  Patricio  Aylwn. 

in  temperament  and  poli- 
tics, handily  defeated  his  two  rivals. 
Equally  Important,  the  election  itself, 
and  the  fact  that  the  elections  were 
conducted  freely  and  fairly  with  its  re- 
sults accepted,  signaled  the  end  of  the 
military  dictatorship  of  General  Au- 
gusto  Pinochet. 

Also  revealing  of  the  new  era  of  po- 
litical civility  and  democracy  was  the 
fact  that  Mr.  Aylwn's  two  political 
rivals.  Hernan  Buchi  and  Errazuriz, 
personally  congratulated  Chile's  new- 
president-elect  on  the  night  of  the 
election. 
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The  government  of  Patricio  Aylwn, 
who  was  inaugurated  on  March  11, 
faces  major  hurdles  before  democracy 
is  finally  consolidated  in  a  country 
whose  political  culture  was  ravaged  by 
17  years  of  military  dictatorship. 

According  to  the  Constitution  writ- 
ten by  the  previous  government.  Gen- 
eral Pinochet  remains  as  head  of  the 
army.  Also  because  of  preferential 
rules  written  into  Chile's  electoral 
laws,  the  previous  government  nomi- 
nated nine  senators,  on  its  own  with- 
out popular  vote,  which  helped  deny 
Aylwns  electoral  coalition  of  17  par- 
ties, a  majority  in  the  newly  elected 
Chilean  senate. 

Investigation  of  past  human  rights 
abuses  is  another  important  and  politi- 
cally sensitive  issue  that  President 
Aylwn  must  resolve.  The  most  impor- 
tant and  notorious  is  the  Letelier-Mof- 
fitt  case,  involving  the  September  1976 
car  bombing  and  assassination  of  Or- 
lando Letelier  and  Ronni  Karpen 
Moffit  on  the  streets  of  Washington. 
DC. 

In  order  to  restore  military  relations, 
Chile,  according  to  United  States  law. 
must  take  action  toward  prosecuting 
those  who  murdered  Orlando  Letelier 
and  Ronni  Karpen  Moffitt. 

Just  as  important,  the  Aylwn  gov- 
ernment must  meet  the  needs  of  the 
poor  and  lower-income  Chileans,  who 
were  victimized  by  Pinochet's  econom- 
ic programs  as  well  as  the  repressive 
policies  of  its  military  regime. 

Accordingly,  President  Aylwn  has 
made  health  care  its  first  social  priori- 
ty. The  new  government  knows  that 
his  government  must  show  poor  Chil- 
eans that  democracy  can  deliver  real 
benefits  and  help  them  meet  their 
most  basic  human  needs. 

Over  the  past  17  years,  the  Pinochet 
regime  set  about  to  destroy  the  public 
health  care  system  in  Chile.  Doctors 
and  health  care  workers  were  exiled, 
imprisoned,  tortured,  and  some  were 
killed. 

The  previous  government  cut  public 
sector  spending  for  health  care  by  55 
percent.  From  1980  to  1986,  the  health 
care  system  moved  from  a  60-40  to  a 
30-70  state-private  sector  ratio. 

As  a  result.  Chile's  public  health 
care  system  now  stands  on  the  verge 
of  imminent  collapse. 

Investment  in  clinics  serving  poorer 
and  lower  income  Chileans  declined 
dramatically  over  the  past  17  years. 
Dangerous  technical  and  sanitary 
problems  now  plague  Chile's  hospitals. 
Battlefield-like  hospitals  now  aim  for 
little  more  than  to  prevent  patients' 
deaths. 

The  lack  of  effective  primary  care 
among  poor  Chileans  has  resulted  in 
the  reappearance  of  illnesses  that  had 
previously  been  considered  eradicated, 
including  malaria  and  polio.  Chile's 
infant  mortality  has  actually  increased 
recently,  and  in  poor  communities  the 
rate   ranges   up   to  87   per   1,000   live 


births,  nearly  five  times  the  national 
average. 

As  a  result  of  neglect  by  the  military 
regime,  nutrition— a  key  to  public 
health— has  declined.  From  1969  to 
1978,  the  percentage  of  Chilean  fami- 
lies whose  incomes  were  insufficient  to 
purchase  the  levels  that  the  FAO  and 
WHO  set  as  minimums  rose  from  47.6 
to  54  percent.  By  1984,  that  percent- 
age rose  yet  again  to  61  percent. 

The  trend  continues.  A  recent  study 
found  that  in  low-income  zones  in  San- 
tiago, 72  percent  of  the  families  con- 
sume less  that  the  minimum  number 
of  calories.  Most  live  on  tea  and  bread. 

The  new  Aylwn  government,  led  by 
its  health  minister.  Dr.  Jorge  Jimenez, 
a  graduate  of  Johns  Hopkins'  public 
health  program,  has  developed  com- 
prehensive plans  for  developing  health 
care  for  Chile's  poor. 

The  health  ministry  plans  to  im- 
prove Chile's  health  care  network, 
promote  maternal  child  care  in  poor 
and  urban  communities,  support  both 
governmental  and  nongovernmental 
health  care  units,  train  rural  health 
promoters,  and  provide  mental  health 
counseling  to  human  rights  victims. 

Mr.  President,  the  plans  are  there, 
but  the  money  is  not. 

The  $10  million  for  health  care  in 
Chile,  which  will  be  directed  at  recon- 
structing its  primary  health  care  net- 
work, may  represent  a  small  amount 
when  compared  to  the  $800  million 
the  President  requested  for  Panama 
and  Nicaragua. 

But  this  small  investment  will  have 
a  huge  impact— in  both  symbolic  and 
real  terms— on  hopes  for  democracy  in 
Chile. 

In  actual  terms.  U.S.  aid  would  shore 
up  Chile's  public  health  care  system  at 
this  critical  time  in  that  country's 
reborn  democracy. 

On  a  symbolic  level,  this  aid  would 
demonstrate  U.S.  commitment  and 
support  for  democracy  and  stability  in 
Chile. 

Mr.  President,  support  for  democra- 
cy in  a  country  where  freedom  has 
been  suppressed  for  a  generation  is  a 
truly  dire  emergency. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1547)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
note  my  appreciation  for  the  tremen- 
dous help  of  the  distinguished  Senator 
from  Wisconsin  [Mr.  Kasten].  our  dis- 
tinguished chairman.  Senator  Byrd. 
and  Senator  Hatfield  to  clear  these 
matters.  I  yield  the  floor. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be 
permitted  to  proceed  briefly  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection? 


Mr.  GRAMM.  Will  the  distinguished 
Senator  withhold  so  that  I  might  offer 
an  amendment  very  quickly? 

Mr.  WALLOP.  I  will  be  happy  to 
yield  for  that  purpose. 

AMENDMENT  NO.   1548 

Mr.  GRAMM.  Madam  F>resident,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Mr.  Stevens  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  (Ms. 
MiKULSKi).  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Gramm].  for 
Mr.  Stevens],  proposes  an  amendment  num- 
bered 1548. 

Mr.  GRAMM.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert: 

Sec.  .  Title  VI  of  Public  Law  101-165  is 
amended  by  striking  the  amount 
■$10,000,000'  and  inserting  in  lieu  thereof 
the  amount  ■■$18,000.000'. 

Mr.  GRAMM.  Madam  President, 
this  is  the  amendment  that  I  under- 
stand is  agreed  to  on  both  sides.  It  has 
to  do  with  retrograde  of  chemical  mu- 
nitions being  brought  home  from  Ger- 
many. I  ask  the  amendment  be  agreed 
to. 

Mr.  BYRD.  Madam  President,  this 
amendment  has  been  examined  on 
this  side.  It  is  acceptable.  I  join  in 
hoping  that  the  Senate  will  adopt  it. 

Mr.  GRAMM.  Madam  President,  I 
ask  unanimous  consent  that  a  letter 
concerning  this  matter  from  Secretary 
Cheney  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense. 
Washington.  DC.  April  26.  1990. 
Hon.  Ted  Stevens, 

Ranking  Minority  Member.  Subcommittee 
on  Defense.  Committee  on  Appropria- 
tions. U.S.  Senate.  Washington.  DC. 

Dear  Ted:  As  you  know,  the  administra- 
tion wishes  to  complete  the  removal  of 
chemical  munitions  from  the  Federal  Re- 
public of  Germany  (FRG)  during  this  calen- 
dar year.  The  FY  90  appropriations  lan- 
guage placed  a  limit  of  $10M  on  the  funding 
for  that  purpose  until  1  certify  to  the  Con- 
gress that  chemical  munitions  have  t)een  de- 
stroyed at  our  Johnston  Island  disposal 
plant. 

We  have  experienced  delays  in  the  John- 
ston Island  operation,  and  I  feel  it  is  imper- 
ative that  we  proceed  deliberately  in  that 
activity  so  we  have  absolute  assurance  of  a 
safe  and  environmentally  sound  operation. 
In  order  to  continue  with  the  President's 
objective  of  munitions  retrograde  this  year. 
I  ask  your  assistance  by  removal  of  the 
$10M  cap  on  the  total  appropriation  of 
$27.61M.  This  would  allow  us  to  proceed 
with  ship  modifications,  fabrications  of  sec- 
ondary steel  shipping  containers,  and  other 
preparatory  actions.  In  compliance  with  the 
appropriations  language,  we  will  move  no 
munitions  from  the  current  storage  site  in 
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the  FRG  until  the  Johnston  Atoll  Chemical 
Agent  Disposal  System  has  destroyed  agent 
and   the  appropriate   notification   has   been 
made  to  Congress. 
Sincerely. 

Dick  Chrnfy 

The    PRESIDING    OFFICER     The 
question  is  on  agreeing  to  the  amend 
ment  of  the  Senator  from  Alaska 

The  amendment  'No.  1548)  wa^ 
agreed  to 

Mr.  GRAMM  Madam  President  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to 

Mr  BYRD  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wa.> 
agreed  to 

Mr   WALLOP  addressed  the  Chair 

The  PRESIDING  OFFICER  The 
Senator  from  Wyoming 

Mr  WALLOP  I  ask  unanimous  con- 
sent that  I  might  be  permitted  to  pro 
ceed  as  if  in  morning  business. 

The  PRESIDING  OFTICER  With 
out  objection,  it  is  so  ordered. 

Mr  WALLOP   I  thank  the  Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 

Mr  WALLOP  I  thank  the  Chair 

iThe    remarks    of    Mr.    Wallop    per 
taming    to   the   submission   of   Senate 
Resolution  277  are  located  in  today  s 
Record  under    Submission  of  Concur 
rent  and  Senate  Resolutions."* 

Mr  WALLOP  Madam  President - 

Recent  reforms  in  the  Soviet  Union  arc 
important  steps,  but  justice  demands  thai 
more  t)e  taken  Recent  improvements  in 
human  rights  practices  by  the  ruling  Com 
munist  officials  are  not  complete  nor  haw- 
they  been  institutionalized  The  people  of 
Lithuania.  Latvia,  and  Estonia  both  demand 
and  deser\e  lasting  guarantees  of  their  fun 
damental  rights  The  Government  of  the 
fnited  States  does  not  and  will  not  recog 
nize  the  unilateral  incorporation  by  force  of 
arms  of  the  Baltic  States  into  the  Soviet 
Union 

These  are  the  words  of  President 
George  Bush,  proclaiming  June  14. 
1989.  as  Baltic  Freedom  Day. 

For  almost  50  years,  the  policy  of 
the  United  States  has  been  as  Presi- 
dent Bush  stated  it  10  months  ago. 
The  validity  of  that  policy  was  proven 
when,  even  more  recently,  the  Krem- 
lin Itself  admitted,  for  the  first  time, 
the  existence  and  illegality  of  the  infa- 
mous Molotov  Ribbentrop  Pact  which 
cynically  divided  Poland  between  Nazi 
Germany  and  the  Soviet  Union,  and 
extinguished  the  independence  of  the 
Baltic  States. 

Today  our  policy  of  50  years  could 
have  real  meaning.  Yet.  now  that  the 
people  of  the  Baltic  States  are  de- 
manding to  again  be  free  republics— 
now  we  waver  Now  we  blink  At  the 
first  moment  when  our  support  would 
not  be  symbolic  but  real,  the  United 
States  IS  willing  to  go  back  on  Its  word 
Politics,  domestic  or  foreign,  has  its  re- 
ality-but  .so  does  national  integrity 

For   the    first    time  since    1940.   our 
support    for   the    Republics   of    Latvia, 


Lithuania,  and  Elstonia  i,--  in  doubt. 
Until  today  our  support  of  the  Baltic 
Republics  was  clear  It  was  meaning 
ful   It  was  right. 

The    United    Slates,    simply    stated, 
should  not  abandon  our  integrity  and 
our  50  year  old  profreedom  policy,  and 
we   most    clearly    ought    not    to   do   so 
carelessly     by  accident  or  drift    Hones 
ty  requires  that  we  know -and  public 
ly  acknowledge     that  our  current  posi 
tion  is  a  reversal  of  that  of  the  last  50 
years. 

Even  more  importantly,  we  must 
know  why  we  are  reversing  that 
policy,  why  we  believe  support  for  the 
Soviet  State  is  more  important  than 
support  for  the  freedom  of  the  Baltic 
States,  Why  is  US  support  of  Mikhail 
Gorbache\  so  vitally  important'  Will. 
he  change  for  the  better  if  change  for 
the  worse  bears  no  consequences? 

Is  U.S.  support  of  Gorbachev  impor 
tant  to  the  Baltic  States'  What  do  we 
fear  a  Gorbachev  successor  might  do 
in  Lithuania,  that  Gorbachev  him.self 
has  not  done  by  sending  tanks  down 
the  main  street  of  Vilnius,  cutting  off 
the  Republics  supply  of  oil.  gas.  indus 
trial  materials,  even  food:  sending  a 
Lithuanian  Parliamentarian  to  the 
hospital  critically  wounded,  and  expel 
ling  most  Western  journalists  to  keep 
the  rest  of  the  world  from  seeing  what 
occurs:*  Do  we  fear  that  .someone  other 
than  Gorbachev  would  take  more 
drastic  military  action  to  control  the 
breakaway  Republic'  I  doubt  the  Lith- 
uanians find  Gorbachev  s  slow  stran- 
gulation a  pleiusant  alternative  to  an 
immediate  invasion  of  troops.  Worse, 
one  wonders  if  we  would  even  react  to 
that  today  The  irony  is,  Gorbachev 
has  more  demonstrable  resistance  to 
his  position  on  Lithuania  inside  the 
Soviet  Union  than  outside 

One  wonders  why  the  vaunted 
American  prt  .ss  seeks  to  make  the 
victim,  the  cause  Were  they  so  silent 
when  South  Africa  removed  their 
presence'  Do  they  not  care  about  free- 
dom when  It  c'omes  to  their  man  of  the 
decade'  What  hypocrisy 

Is  U.S.  support  of  Gorbachev   neces- 
.sary  for  stability''  I  would  argue  not 
We  have  supported  Gorbachev,  aban 
doning  Lithuania    who  will  argue  that 
stability    has    resulted'    The   situation 
has    deteriorated     considerably,     U.S. 
failure    to    at    lea.st    make    bold    state- 
ments has  contributed  not  to  stability, 
but  to  instability    Until  now,  the  lead- 
ers  m   the   Baltic   Republics   have   not 
asked  the  United  States  to  take  unilat 
eral  action.  Their  people  have  for  50 
years  counted  on   US    moral  support 
of    their    historic    independence     Not 
even    receiving    that,    they   are   under 
standably  impatient  at  U.S.  flounder 
mg.   vacillation,   and   policy   weakness. 
That    impatience,    fueled    by   our   reti 
cence.  increases  many  fold  the  risk  of 
violence  -violence  which  will  be  on  our 
shoulders  should  it  occur.  No  one  pro- 
poses hasty  or  reckless  United  Stales 


actions  which  might  precipitate  a  vio- 
lent reaction  by  the  Soviet  Govern- 
ment However,  complete  inaction 
could  have  even  more  devastating  re- 
sults 

.Are  we  then  supporting  Gorbachev 
m  I  lie  name  of  peace'  Whose  peace'' 
And  at  what  price' 

Does  the  US.  support  Gorbachev  to 
help  ensure  the  success  of  perestroika? 
How  can  we  even  make  such  a  claim 
when  the  people  of  Lithuania  slowly 
starve  at  the  hand  of  pereslroika's  ar 
chitecf  And  if  in  fact  we  fear  that  the 
grand  scheme  of  perestroika  will  fail, 
should  we  not  di.scover  that  now. 
rather  than  risk  greater  violence  down 
the  road  by  raising  false  hopes  for 
freedom' 

Are  we  supporting  Gorbachev  be- 
cause he  IS  threatened  from  within  his 
own  government,  and  any  indication 
of  withdrawal  of  U.S.  support  might 
weaken  him'  President  Bush  spoke 
powerful  words  last  June  stating  U.S. 
support  for  the  Baltic  States,  and  Gor- 
bachev did  not  fall  from  power.  Does 
Gorbachev  hold  power  by  such  a  thin 
thread  today  that  he  may  be  over- 
thrown merely  because  the  President 
of  the  United  States  repeats  the  same 
words  he  spoke  last  June:*  If  that  is  so, 
then  surely  we  have  bet  on  the  wrong 
horse.  And.  frankly,  does  anyone 
really  believe  Gorbachev  is  so  weak' 
He  has  recently  been  granted  such 
broad  new  powers  that  he  can  simply 
dissolve  governments  in  the  Republics 
and  govern  by  Presidential  rule.  That 
is  not  weakness    it  is  dictatorship. 

So  why  should  anyone  believe  that 
Mikhail  Gorbachev  needs  U.S.  sup- 
port' 

Even  more  fundamental,  is  the  ques- 
tion of  whether  we  ought  to  give  it. 
What  is  he  doing  that  warrants  our 
abandoning  the  Baltic  Republics'  Is 
he  granting  arms  concessions  that  in 
any  way  diminish  the  aggressive  power 
of  the  Soviet  State'  On  the  contrary, 
we  are  learning  more  each  day  about 
ongoing  violations  of  the  INF  agree- 
ment and  retreats  from  concessions  at 
the  arms  control  table.  Is  he  granting 
real  freedom  to  Soviet  citizens'  Is  he 
institutionalizing  reforms  to  ensure 
they  outlast  his  rule:*  Perhaps  so.  but 
the  reforms  being  institutionalized  are 
those  which  substantially  strengthen 
his  grip  on  power. 

Surely,  if  we  no  longer  support  self- 
determination  for  freedom,  if  we  no 
longer  are  affronted  by  a  silenced 
world  pre.ss.  if  we  are  going  to  sacrifice 
our  Nation  s  honorable  commitments 
to  prop  up  the  head  of  a  foreign  state, 
we  must  know  that  he  has  a  vision  for 
his  country  that  is  worth  such  sacri- 
fice and  support.  If  Gorbachev  is 
really  the  initiator  of  change,  rather 
than  Its  captive,  surely  he  must  have  a 
goal  Yet  I  challenge  any  one  to  identi- 
fy   that    goal.    The    Soviet    Union    is 
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indeed    undergoing    change,    but    to 
what  end? 

I  believe  there  are  leaders  today  who 
have  clear  new  visions  for  their  na- 
tions that  are  compatible  with  the 
American  vision  of  freedom  and  de- 
mocracy. In  Eastern  Europe,  Lech 
Walesa  and  Vaclav  Havel  are  testa- 
ments to  such  vision.  President  Vytau- 
tas  Landsbergis  has  a  goal  for  Lithua- 
nia—restoration of  his  people's  place 
in  the  world  as  citizens  of  a  democratic 
republic,  freed  from  Soviet  domina- 
tion. 

And  what  stands  in  the  way  of 
Landsbergis'  vision  is  Mikhail  Gorba- 
chev and  Western  collaborators.  Gor- 
bachev, in  contrast  to  the  new  leaders 
in  the  changing  East  bloc,  has  demon- 
strated no  vision  for  his  country  or 
people.  Reform,  yes.  but  for  what  pur- 
pose? To  accomplish  what  end?  To 
bring  what  freedoms  to  his  empire? 
Little  of  what  is  said  by  Kremlin  lead- 
ers today  makes  one  confident  that 
they  intend  to  establish  a  new  order. 

In  fact.  Gorbachev  has  stated  quite 
openly,  most  recently  in  an  address 
just  2  weeks  ago  to  the  21st  Komsomol 
Congress,  that  the  objective  of  his  re- 
forms is  not  pluralistic  democracy— 
not  freedom  but  the  enactment  of  the 
ideals  of  Lenin  and  Marx: 

Ttie  party  and  tlie  Central  Committee 
ha\e  defined  their  .stand  perfectly  clearly. 
•  •  •  Our  objective  i.s  the  revolutionary  re- 
newal of  .socialism,  not  repudiation  of  the 
choice  by  Lenin,  the  Bolsheviks,  and  the 
people  on  October  1917.  Our  aim  is  the  car- 
dinal renewal  of  the  country,  the  modern- 
ization of  Its  economy  and  sociopolitical 
structure  in  the  interest,  first  and  foremost, 
of  society  having  not  less  but  more  freedom 
and  .social  lustici-  The  party,  in  restructur- 
ing Its  ranks,  mus!  preserve  its  main  pur- 
pose, to  be  the  expressor  of  the  interests  of 
the  working  cla-s-s.  the  toiling  peasantry  and 
the  peoples  intelligentsia,  the  generator 
and  conduit  for  social kst  a.spirations.  Such  is 
our  credo— humane  and  democratic  social- 
ism—such is  the  worthy  aim.  the  implemen 
tation  in  practice  of  which  should  be  the 
life's  cause  for  the  younger  generation,  and 
Its  revolutionary  deed  for  the  good  of  the 
country  and  the  people. 

This  is  Gorbachev's  vision— not  the 
competition  of  ideas  but  the  credo  of 
Lenin,  which,  even  if  it  could  create  an 
economy  strong  enough  to  keep  its 
subjects  fed,  clothed,  and  warm,  denies 
something  even  more  fundamental— 
the  freedom  of  mind  and  spirit  of  each 
individual. 

That  is  what  is  sought  today  in  Lith- 
uania. It  is  a  quest  that  has  support 
around  the  world,  including  the  heart 
of  Gorbachev's  empire.  On  March  31 
and  again  on  April  9  thousands  of 
people  rallied  in  support  of  Lithuanian 
independence.  These  demonstrations 
were  in  Leningrad,  in  Kiev,  in  Don- 
etsk, and  in  Moscow.  Last  month  71 
members  of  the  Moscow  City  Soviet 
sent  a  telegram  to  President  Landsber- 
gis indicating  their  support  of  his  ef- 
forts; 75  members  of  the  Moscow  City 
Soviet  wired  the  same  message  to  Gor- 


bachev, Do  we  undercut  them  to  sus- 
tain Gorbachev? 

In  Sofia,  Bulgaria,  independent  stu- 
dents' associations  demonstrated  for 
Lithuanian  independence  near  the 
Soviet  Embassy.  In  Warsaw,  Poland,  a 
bishop  officiated  at  a  Ma.ss  in  support 
of  Lithuania  independence,  the  Presid- 
ium of  the  National  Coordinating 
Commission  of  Solidarity  for  Handi- 
craft expressed  support,  the  Polish  In- 
dependence Party  organized  a  rally  in 
Gdansk.  The  Universal  Party  of  Slavs 
even  offered  military  assistance  to 
Lithuania. 

And  just  this  past  weekend  Boris 
Yeltsin  condemned  Gorbachevs  ac- 
tions in  Lithuania,  calling  them  "an 
intolerable  violation  of  human  rights." 
How  can  these  people  who  arguably 
have  so  much  to  fear  from  Gorbachev, 
be  so  bold  while  we  remain  so  timid? 

We  welcome  the  changes  that  have 
taken  place  in  the  world  in  recent 
months:  Newly  granted  freedom  of  ex- 
pression in  and  emigration  from  the 
Soviet  Union  and  Soviet  leaders' 
moves  toward  economic  reforms.  But 
it  is  not  enough. 

"In  You  Can't  Go  Home  Again." 
Thomas  Wolfe  wrote: 

Go.  seeker,  if  you  will,  throughout  the 
land  and  you  will  find  us  burning  in  the 
night  •  •  '  to  every  man  his  chance,  to 
every  man.  regardless  of  his  birth,  his  shin- 
ing golden  opportunity— to  every  man  the 
right  to  live,  to  work,  to  be  himself,  and  to 
become  whatever  he  thinks  his  manhood 
and  his  vision  can  combine  to  make  him— 
this,  seeker,  is  the  promise  of  America 

That  is  the  vision  of  our  forefathers 
for  this  country,  it  is  ours  today.  It  is 
also  the  vision  of  'Violeta  Chamorro.  of 
•Vaclav  Havel,  of  Lech  Walesa,  of  Vy- 
tautas,  Landsbergis.  of  so  many  others 
striving  today  to  create  institutions  to 
ensure  the  freedom  of  all  who  follow 
them. 

We  owe  it  to  ourselves,  to  the  thou- 
sands who  have  died  fighting  tyranny 
in  the  Soviet  Empire  and  the  millions 
who  have  been  its  victims,  indeed  to 
the  cause  of  freedom  itself,  to  be  sure 
that  Mikhail  Gorbachev  shares  a 
vision  before  we  mortgage  our  histo- 
ry—and the  worlds  future— to  him. 

Are  there  things  we  can  do?  Of 
course.  We  do  not  have  to  extend  trad- 
ing privileges.  We  should  make  the 
Soviet  Union  argue  its  case  in  the 
United  Nations  or  the  World  Court. 
We  should  demand  Soviet  explanation 
and  judge  it  according  to  their  own 
promises.  We  should  reaffirm  our 
belief  in  self-determination  and  our 
outrage  at  its  repression.  Gorbachev 
has  no  reason  to  resist  counsel  to  use 
force  if  we  acquiesce  in  its  use.  In 
short,  we  are  not  helpless  and  should 
not  act  as  if  we  were. 

How  can  you  negotiate  freedom? 
One  either  is  or  is  not  free— would  Pat- 
rick Henry  have  said.  "Give  me  liberty 
or  give  me  negotiations"?  Would  we 
have  heard  of  him  if  he  had? 


Madam  President,  I  ask  unanimous 
consent  that  a  letter  that  was  an  ad- 
vertisement in  the  New  York  Times 
last  Sunday  from  Lane  Kirkland, 
president  of  the  AFL-CIO,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AFL-CIO  ON  Lithuania 

Hon.  George  Bush. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  On  behalf  of  the 
more  than  fourteen  million  members  of  the 
AFLr-CIO.  I  urge  you  to  move  swiftly  and 
surely  to  confer  U.S.  Government  recogni- 
tion on  the  legitimately  elected  government 
of  the  Republic  of  Lithuania.  As  part  of  this 
process.  I  urge  you  to  exchange  ambassa- 
dors and.  with  Congressional  support,  to 
extend  MFN  status  to  Lithuania. 

Now.  as  never  before,  the  brave  Lithuani- 
an people  are  looking  for  support  from  all 
nations  that  respect  democracy  and  human 
rights.  The  AFL-CIO  is  proud  of  its  frater- 
nal association  with  the  Lithuanian  Work- 
ers' Union,  a  labor  organization  that  is  a 
part  of  the  Sajudis  movement.  We  are  writ- 
ing to  you  about  our  concerns  in  response  to 
a  direct  appeal  for  help  from  the  chairman 
of  the  Lithuanian  Workers'  Union.  Kazi- 
mieras  Uoka.  and  to  an  appeal  from  Presi- 
dent Vytautas  Landsbergis.  In  electing 
President  Landsbergis.  Deputy  Uoka,  and 
other  Sajudis  candidates  to  high  office,  the 
people  of  Lithuania  have  made  a  historic 
and  fateful  decision  to  proclaim  their  in 
alienable  right  of  national  sovereignty. 

The  people  of  Lithuania  have  spoken 
clearly  and  unequivocally  for  their  national 
independence.  This  is  why  the  AFL-CIO 
stands  with  President  Landsbergis  and  all 
Lithuanian  citizens  and  patriots.  And  this  is 
why  we  condemn  the  tactics  of  intimidation 
and  repression  adopted  by  the  Soviet  Union 
against  a  democratically-elected  sovereign 
state.  Such  violation  of  international  law  de- 
ser\es  to  be  criticized  resolutely  by  the 
United  States. 

While  the  AFL-CIO  welcomes  the  gradual 
opening  up  of  the  Soviet  political  system, 
we  believe  that  Soviet  progress  in  moving 
away  from  totalitarianism  deserves  to  be  en- 
couraged further.  The  U.S..  therefore  must 
not  remain  silent  when  significant  Soviet 
abuses  of  human  and  national  rights  occur. 

We  are  certain,  as  we  were  in  our  stead- 
fast support  for  Soladarnosc  in  Poland,  of 
the  ultimate  success  of  the  peaceful  struggle 
for  national  self-determination  waged  by 
the  Lithuanians  and  other  peoples  forcibly 
absorbed  into  the  USSR. 

I  hope  that,  in  this  compelling  instance. 

the  United  States  can  speak  out  clearly  and 

forcefully  in  behalf  of  liberty  in  a  way  that 

is  consonant  with  our  democratic  tradition. 

Respectfully. 

Lane  Kirkland. 
President.  AFL-CIO. 

Mr.  LOTT.  Madam  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

the  senates  usual  posture 

Mr.  LOTT.  Madam  President,  the 
Senate  is  in  its  usual  posture  and  it  is 
not  very  flattering.  It  is  daylight  out- 
side,   so    why    are    we    meeting    and 
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having  votes'*  Ordinarily,  wp  viait  unl:l 
night  for  our  serious  business,  al 
though  la.st  nighi  v^e  were  in  session 
from  6  o  clock  until  approximately  12 

0  clock,  and  we  had  one  unanimous 
vote 

As   \*hat    appears   to   be    usual,    the 
Senate  does  not  know  where  it  is  head 
ing  or  how  long  it  is  going  to  take  to 
get  there    Supposedly,  grown  men  and 
women    allow    themselves    to    stagger 
forward  on  a  bill  like  this  with  little  or 
no  information    We  are  not  sure  what 
IS  next  or  what  is  after  that  or  wheth 
er  we  are  going  to  be  in  tonight  or  not 
We  do  not  even  know  about  tonight 

I  have  tried  to  hold  back  my  rage  at 
how  this  legislation  has  been  handled 
but  I  cannot  do  it  any  longer  What 
amazes  me  is  why  other  Members 
stand  mute  and  allow  this  legislation 
to  be  dealt  with  the  way  it  is  and  allow 
themselves  to  be  treated  the  way  they 
are  treated 

I  gue.ss  It  is  because  they  basicallv 
feel  It  IS  hopeless  to  complain.  After 
you  are  here  for  a  couple  of  years,  you 
quit  complaining  and  roll  over  and  go 
with  the  system.  If  they  would  com 
plain  and  demand  something  better, 
maybe  some  things  would  be  different 

Look  at  what  we  have  been  doing 
this  morning.  What  a  joke.  We  had  a 
vote  on  a  noncontroversial  committee 
amendment  saying  that  a  specified 
amount  of  money  may  be  used  for  en 
vironment  or  agriculture  in  Nicaragua 

1  think  It  was  a  unanimous  vote.  Then 
we  had  a  vote  on  whether  or  not  to 
sustain  the  ruling  of  the  Chair 

I  realize  that  this  body  just  system 
ically    disregards    the    ruling    of    the 
Chair.  If  we  want  to.  we  go  to  the  sub 
stance  and  do  not  pay  any  attention  to 
whether  it  is  germane  or  not. 

But  we  voted  to  overrule  the  ruling 
of  the  Chair,  still  an  amazing  proce 
dure  to  this  Member  of  the  Senate. 

Let  us  look  at  the  history  of  this  leg 
islation.  Let  me  get  to  the  substance 
here.  I  realize  the  way  it  works  around 
here.  Ordinarily,  we  try  to  talk  about 
something  unrelated  to  the  bill  we  are 
supposed  to  be  dealing  with. 

Let  me  talk  a  little  about  the  bill  to 
see  if  it  has  any  impact  at  all.  The  leg- 
islation was  requested  by  the  Presi- 
dent of  the  United  States  over  a 
month  ago  as  urgent  dire  supplemen 
tal  appropriations.  What  a  joke.  Dire. 
If  It  were  dire,  why  would  we  not  have 
acted  on  it  earlier?  The  President 
asked  for  it  over  a  month  ago. 

But.  no.  we  did  not  want  to  move 
right  into  this  urgent  dire  supplemen- 
tal approriation.  We  wanted  to  take 
our  time.  The  President  of  the  United 
States  said  we  really  need  to  do  this 
tiefore  we  go  home  for  the  Easter 
week.  Maybe  there  was  not  enough 
time  to  get  it  put  together.  We  needed 
to  be  gone  for  10  days  so  we  disregard- 
ed that 

Then  it  was  suggested  it  would  really 
be  helpful  if  we  could  go  ahead  and 


get  It  before  the  inauguriit  ion  of  Mrs. 
Chamorro  a.s  President  of  Nicaragua. 
That  was  this  week,  and  th:it  h;is  come 
and  gone 

Finallv,  It  wa-s  brought  to  the  floor 
on  Thursda.v  with  no  Members  having 
.seen  what  wa.s  going  to  be  in  it  until 
about  4  o  clock  the  previous  day  Mem 
bers  did  not  ha\e  a  chance  to  look  at 
the  bill  or  the  report  until  Wednesday 
afternoon  Then  we  spent  4  or  5  hours 
on  the  first  major  amendment  that 
came  up.  4  or  5  hours  before  we  finally 
had  a  vote  at  about  6  o'clock  on 
Thursday  night  Then  we  had  one 
more  vote  between  6  and  1 

Now  today,  right  now.  we  are  tied  up 
on  an  i.ssue  that  is  really  not  even  ger 
mane,  not  germane  to  this  legislation. 
We  are  again  getting  into  a  debate  on 
abortion  m  the  District  of  Columbia. 

We  continue  to  put  ourselves 
through  these  exercises.  Why  do  we 
do  if  It  was  put  m  the  bill.  Now  we 
are  trying  to  get  it  out.  We  have  been 
assured  by  the  President  s  representa- 
tives that  if  the  bill  comes  to  him  with 
this  in  there,  he  is  going  to  veto  the 
bill.  Are  we  daring  him'  What  are  we 
trying  to  do'  Is  this  an  urgent  dire 
supplemental  appropriation,  or  is  it 
not' 

Why  do  we  not  take  up  the  basic 
things  we  have  to  have  to  keep  certain 
offices  open  around  the  country,  the 
funds  for  countries  trying  to  move 
toward  democracy,  .some  of  the  area 
programs  that  really  are  urgent, 
maybe  some  veterans  programs''  We 
all  have  programs  we  think  are  urgent 
and  need  to  be  in  there. 

But.  no.  we  have  to  continue  to 
inject  issues  that  do  not  belong,  pile 
on.  trying  to  get  Members  to  change 
the  vote  in  sustaining  the  ruling  of  the 
Chair  Some  think  the  Senate  looks 
good  in  all  this.  I  think  we  look  like 
kindergarten  children:  no  rules,  no 
order,  no  schedule  We  look  nonger- 
mane 

The  language  m  this  bill  dealing 
with  abortion  is  nongermane.  We 
should  not  have  it  in  there.  If  this  is 
urgent  and  dire  supplemental  appro- 
priations legislation,  why  do  we  have 
up  to  60  amendments  pending''  There 
are  a  lot  of  them  that  I  like.  I  like  the 
amendment  by  the  Senator  from  Ar- 
kansas [Mr.  Pryor]  on  wetlands,  and  I 
like  the  death  penalty  the  Senator 
from  Texas  is  going  to  offer. 

But  60  amendments  were  pending, 
over  60  last  night  were  pending.  What 
are  we  doing''  Who  are  we  kidding^  We 
ought  to  dispense  with  all  those 
amendments,  vote  on  the  basic  issues, 
and  get  this  supplemental  legislation 
out  of  here.  We  are  going  to  need 
some  leadership  to  get  it  done.  I  think 
the  Senate  looks  very  poor  in  the  way 
we  are  conducting  our  business. 

I  yield  my  time.  Madam  President. 


V<1TE  ON  COMMITTEE  AMENDMENT  ON  P,AfiE  57. 
LINES  5  TO    10 

The  PRESIDING  OFFICER.  The 
hour  of  1:30  p.m.  having  arrived,  the 
Chair  submits  the  question. 

Is  the  committee  amendment  on 
page  57,  lines  5  to  10.  germane  to  the 
House  language  appearing  on  page  36. 
lines  9  to  15' 

Mr.  DOLE,  Madam  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second'.' 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

Mr,  CRANSTON,  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Inouye] 
and  the  Senator  from  Michigan  [Mr. 
RiKoi.El  are  necessarily  absent. 

Mr  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  (Mr  Do- 
MENicil  is  necessarilv'  absent 

The  yeas  and  nays  resulted,  yeas  54. 
nays  42.  as  follows: 

[Rollrall  Vote  No    69  U'K-I 
YEAS     .')4 


Adams 

Gore 

Mitchell 

Baucus 

Gorton 

Mo>  nihan 

B.  iitsen 

Graham 

Nunn 

Hid.Ti 

Harkin 

Pack* cod 

Biiinam.iti 

Heinz 

Pell 

Hr:i(llf\ 

Holllnu.s 

Pryor 

Br\an 

.Icfford.s 

Robb 

Bumpers 

Ka.s.M'b:iurii 

Kockcl.  Ill  r 

Burdick 

Ktniud.s 

Hold 

Byrd 

Kerrey 

Rudman 

Chatee 

Kerry 

Sanlurd 

Cohpn 

Kohl 

Sarbanes 

C"ran.ston 

LaulenbefK 

Sa-sser 

Oa-x-hU- 

Leahy 

Simon 

[JIVOII 

Levin 

Specter 

l>K!d 

Lieberman 

Stevens 

Ki>*U-r 

M*'tzenbauni 

Wil.son 

Cilenn 

Mikul.ski 
NAYS-42 

Wirth 

.\rm!;trong 

E.xon 

Mark 

Bond 

Ford 

McCain 

Boren 

Garn 

McChire 

Boschwitz 

Oramm 

McConmll 

Brcaux 

Gras.sley 

Murkottski 

Burns 

Hatoh 

Nicklcs 

Coat.s 

Hatti.-ki 

Pre.viler 

Cochran 

H.flm 

Held 

Conrad 

H.-lmN 

Shelby 

n  Amalo 

Humphrey 

Simpsim 

Danforth 

•  lohn.ston 

S\  mni.s 

DcConnni 

Kaiten 

Thurmond 

[>ol.- 

Ixill 

Wallop 

DurenbtTKer 

I.uKar 

Warner 

NOT  VOTING 

3 

I)om<'nic-i 

lnou\  (' 

RieKle 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  54.  the  nays  are 
42.  The  judgment  of  the  Senate  is  that 
the  amendment  is  germane.  There- 
fore, the  point  of  order  falls. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  second- 
degree  amendment? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Madam  President,  let  me 
thank  my  colleagues  on  this  side.  I 
think  if  we  could  have  had  some  ac- 
commodation, we  still  would  have  been 


UMI 


April  37,  1990 


CONGRESSIONAL  RECORD— SENATE 


8605 


a  couple  votes  short.  I  thank  my  col- 
leagues for  their  flexibility  because 
this  is  an  issue  of  whether  we  can  get 
aid  to  Panama  and  Nicaragua,  not  an 
abortion  bill. 

I  hope  we  might  get  unanimous  con- 
sent later  on  today  on  the  Panama  or 
Nicaragua  portion  and  leave  the  rest 
of  it  here.  We  can  play  with  it  the  rest 
of  the  year.  But  I  hope  we  can  get 
unanimous  consent  to  pass  that  part 
of  it  so  we  can  get  aid  to  Panama  and 
Nicaragua.  If  we  want  to  debate  abor- 
tion and  the  death  penalty  and  every- 
thing else  people  can  dream  up,  fine 
with  me.  It  may  not  be  fine  with  the 
majority  leader. 

But  as  the  Republican  leader  and 
someone  who  is  trying  to  be  helpful  to 
the  President,  why  can  we  not  just 
except  out  the  aid  to  Nicaragua  and 
the  aid  to  Panama.  It  is  going  to  take  a 
while  to  get  it  down  there  even  after 
we  go  to  conference  and  it  is  signed  by 
the  President. 

So  I  hope  maybe  sometime  later 
today  we  might  make  an  appropriate 
request,  which  will  not  be  objected  to, 
we  make  certain  that  we  help  our 
friends  in  areas  where  we  have  an  obli- 
gation. Having  said  that,  I  am  advised 
there  would  be  no  need  for  a  rollcall 
vote  on  the  amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
President  pro  tempore  of  the  Senate, 
the  manager  of  the  bill. 

Mr.  BYRD.  Madam  President,  I  ask 
for  the  yeas  and  nays  on  the  Adams 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  that  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  in  the  second 
degree.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  the  Senator  from  Hawaii  [Mr. 
Inouye]  and  the  Senator  from  Michi- 
gan [Mr.  RiEGLE]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
the  Senator  from  New  Mexico  [Mr. 
DoMENici]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  96, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  70  Leg.] 
YEAS-96 


Adams 

Armstrong 

Baucus 

Ben  Use  n 

Biden 

Binftaman 

Bond 

Boren 


Boschwltz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Burns 

Byrd 


Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 


Daschle 

Jeffords 

Nunn 

DeConcini 

Johnston 

Packwood 

Dixon 

Kassebaum 

Pell 

Dodd 

Kasten 

Prcssler 

Dole 

Kennedy 

Prvor 

Durenberger 

Kerrey 

Reid 

Exon 

Kerry 

Robb 

Ford 

Kohl 

Rockefeller 

Fowler 

Lautenberg 

Roth 

Garn 

Leahy 

Rudman 

Glenn 

Levin 

Sanford 

Gore 

Lieberman 

Sarbanes 

Gorton 

L,ott 

Sasser 

Graham 

Lugar 

Shelby 

Gramm 

Mack 

Simon 

Grassley 

McCam 

Simpson 

Hark  in 

McClure 

Specter 

Hatch 

MrConnell 

Stevens 

Hatfield 

Metzenbaum 

Symms 

Heflin 

Mikulski 

Thurmond 

Heinz 

Mitchell 

Wallop 

Helms 

Moynihan 

Warner 

Hollings 

Murkottski 

Wilson 

Humphrey 

Nickles 

Wirth 

NAYS-0 
NOT  VOTING-3 
Domenici  Inouye  Riegle 

The     amendment     (No.     1542)     was 
3.cr66ci  t-O 

Mr.    MITCHELL.    Mr.    President.    I 
move  to  reconsider  the  vote. 

Mr.    DOLE.    I    move    to    lay    that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATOR  BYRD  SETS  NEW 
RECORD  WITH  VOTE  NO.  12,134 

Mr.  MITCHELL.  Mr.  President,  may 
I  have  the  attention  of  my  colleagues? 
To  all  the  Members  of  the  Senate,  we 
have  just  observed  and  participated  in 
an  important  moment  in  the  history 
of  the  Senate  and  the  Nation. 

The  distinguished  President  pro 
tempore  of  the  Senate,  Senator 
Robert  Byrd  of  West  Virginia  has 
now  established  a  new  record  of  total 
Senate  votes  cast.  This  was  his 
12,134th  vote.  The  previous  record  was 
held  by  former  Senator  William  Prox- 
mire,  who  cast  12,133  votes  in  his 
Senate  service. 

That  record  no  longer  stands. 

Senator  Byrd  cast  his  first  Senate 
vote  on  January  7.  1959,  in  the  first 
session  of  the  86th  Congress. 

Now  in  his  32d  year.  Senator  Byrd 
has  maintained  a  voting  attendance 
record  of  98.4  percent  during  his  long 
Senate  service. 

It  is  an  ironic  thing  that  his  first 
vote  was  cast  on  an  adjournment 
motion.  Although  a  poet  once  ob- 
served that  "We  may  our  ends  by  our 
beginnings  know,"  that  has  not  been 
the  case  with  Senator  Byrd's  record  in 
the  Senate.  Indeed,  that  first  vote 
marked  the  beginning  of  the  distin- 
guished Senate  career  which  I  know 
and  hope  has  many,  many  more  years 
to  run  with  many,  many  more  votes  to 
cast. 

I  congratulate  the  distinguished 
Senator  from  West  Virginia  on  break- 
ing the  record  for  the  total  number  of 
votes  cast.  It  is  appropriate  that  a  man 
who  has  devoted  so  much  of  his  life  to 
the  U,S.  Senate  should  now  hold  the 


all-time  record  for  Senate  votes  cast.  I 
think  I  can  assure  Senator  Byrd  that 
he  can  rest  easy  with  his  new  record, 
for  I  deem  it  unlikely  that  any  of  his 
other  colleagues  will  surpass  that 
record. 

I  now  ask  all  of  my  colleagues  to  join 
me  in  expressing  our  admiration  and 
respect  for  Senator  Robert  C.  Byrd. 

[Applause;  Senators  rising.] 

Mr.  BYRD.  Thank  you. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  let  me 
also  extend  my  congratulations  to  my 
friend  and  colleague,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  President  pro  tempore  and 
former  majority  leader  on  his  12.134th 
vote.  I  have  not  checked  mine  lately, 
but  I  do  not  think  I  am  close. 

I  think  standing  maybe  out  of  re- 
spect for  the  Senator  from  West  Vir- 
ginia, we  ought  to  take  the  rest  of  the 
day  off.  [Applause.]  So  we  could  prop- 
erly celebrate  this  auspicious  occasion. 

I  know  my  colleagues  on  this  side  of 
the  aisle  join  me  in  congratulating  my 
friend,  the  Senator  from  West  Virgin- 
ia, not  just  for  the  number  of  votes 
cast,  but  if  I  know  Senator  Byrd  as  I 
think  1  do,  he  never  cast  any  of  those 
votes  without  knowing  precisely  what 
he  was  voting  for  or  against,  and  that 
is  not  a  requirement  around  here. 

I  know  in  the  case  of  my  friend  from 
West  Virginia,  he  knew  what  the  issue 
was  and  precisely  where  he  wanted  to 
be  on  that  issue.  In  addition  to  that,  I 
think  it  is  just  another  indication  of 
the  record  he  is  making  in  the  U.S. 
Senate.  There  is  no  doubt  in  my  mind 
when  another  history  is  written,  when 
another  person  writes  the  history  of 
the  Senate,  as  Senator  Byrd  is  in  the 
process  of  doing— we  will  have  another 
volume  available  very  soon,  or  vol- 
umes—they will  look  back  on  this  era 
and  they  will  note  the  significance  of 
this  giant  in  the  Senate,  Robert  C. 
Byrd.  

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  yield 
to  the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair. 

It  is  difficult  to  speak  of  my  senior 
colleague  from  West  Virginia  on 
behalf  of  all  of  our  citizens  in  West 
Virginia  who  are  going  through  diffi- 
cult times,  but  whose  times  are  less 
difficult  because  of  the  work  and  the 
skill  that  my  senior  colleague  has  lav- 
ished upon  our  State,  and  in  fact  upon 
our  country,  over  these  32  years. 

In  fact,  if  I  might  correct  the  Repub- 
lican leader,  I  suspect  that  if  we  are  to 
show  our  respect  for  Senator  Byrd,  we 
will  complete  the  matter  at  hand  to 
complete  the  bill. 
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Senator  Byrd  i.s  unlike  any  other 
Senator  in  this  body.  He  is  respected 
by  e%ery  single  one.  envied  by  many, 
and  duplicated  by  none. 

His  hard  work  is  an  important  work 
in  America,  and  it  is  a  work  that  is 
harder  to  attach  to  the  instincts  of  our 
people  in  a  society  which  has  grown 
more  affluent,  and  where  the  making 
of  money  has  b'-come  .so  important 
and  the  meaning  of  public  ser\ice  and 
of  giving  of  oneself  to  others  has 
taken  on  perhaps  less  meaning  in 
recent  years. 

Senator  Byrd  belies  this  trend  anu 
by  the  force  of  his  personality  bends 
the  nature  of  this  trend,  because  his 
only  interest  is  in  hard  work  and  ser\ 
ice  to  other  people 

He  IS  a  very  tough  man.  Hr  has  had 
to  be  a  tough  man  He  has  had  to  be  a 
tough  man  to  grow  up.  to  survive  what 
life  dealt  him.  which  was  not  easy  in 
its  beginnings.  But  he  was  forged  in 
the  crucible  to  tough  times  in  a  hardy 
State,  and  he  has  made  of  himself  the 
American  public  figure  that  I  think  wt- 
all  regard  as  extraordinary 

I  can  say  that  my  sense  of  good  for 
tune,  my  sense  of  having  learned  from 
Senator  Byrd.  having  had  the  good 
fortune  to  serve  with  Senator  Byrd. 
not  just  in  the  Senate,  but  in  my  own 
much  shorter  career,  has  made  me 
very  proud  to  be  an  associate. 

I  like  to  have  it  known  that  I  am  the 
junior  Senator  from  West  Virginia  and 
that  I  work  with  the  senior  Senator 
from  West  Virginia,  because  his  name 
is  Robert  C.  Byrd  What  he  has  done 
for  the  people  of  our  State  is  beyond 
measure  The  people  of  our  State 
know  that,  of  course,  because  the> 
have  returned  him  to  this  body  and  to 
the  other  body  for  many  years.  But  if 
they  could  know  as  I  do  what  he  does 
when  others  ha\e  gone  home  and  the 
light  in  his  office  burns  on  and  he 
crafts  his  amendments  and  works  his 
ways,  they  would  feel  as  I  do. 

My  mind  drifts  back  only  recently  to 
the  delicate  and  controversial,  but  in  a 
sense,  majestic  effort  on  behalf  of  the 
coal  miners  of  West  Virginia,  and 
others  affected. 

The  effectiveness  of  the  senior  Sena 
tor  from  the  State  of  West  Virginia  is 
extraordinary.  I  pay  tribute  to  him.  I 
do  .so  particularly  on  behalf  of  the 
people  of  West  Virginia,  because  I 
think  that  is  the  way  he  would  want 
It 

I  think  the  fact  that  he  has  served 
this  Nation  in  ways  which  are  great 
and  has  contributed  enormously  to  the 
competitiveness  and  strengthening  of 
our  State,  of  our  Nation,  is  at  the  fiber 
of  the  will  of  our  people  of  West  Vir- 
ginia. But  he  has  always  kept  his  soul 
in  his  roots,  and  his  roots  are  where 
life  IS  hard  in  this  country,  and  he  has 
never  forgotten  that. 

His  junior  colleague  and  his  con- 
stituents respect  him.  are  grateful  to 
him.  and  honor  him  on  this  day.  as  the 


majority  leader  indicated,  which  is 
really  a  day  in  the  history  of  the 
Nation  of  great  note. 

I  thank  the  Chair 

The  PRESIDING  OFFICER  Thr 
Senator  from  South  Carolina. 

Mr  THURMOND  Mr.  President,  we 
are  very  proud  to  honor  this  great 
Srnator  from  West  Virginia  today  He 
is  a  remarkable  man  He  has  made  a 
remarkable  record  in  the  Senate.  He  is 
one  of  the  ablest  parliamentarians 
who  ever  served  in  this  Senate 
throughout  the  history  of  the  Senate. 
I  think  we  all  owe  him  a  great  debt  of 
gratitude  I  would  like  to  express  my 
personal  appreciation  to  him  for  the 
fine  .service  he  has  rendered  to  the 
Unitt'd  States  of  America. 

The  PRESIDING  OFPTCER  The 
Senator  from  West  Virginia. 

Mr  BYRD  Mr  President.  I  will  be 
brief  Records  are  made  to  be  broken 
and  this  record  will  be  broken  in  time 

I  knew  this  was  going  to  come  up 
before  long.  During  the  previous  vote. 
I  received  a  note  from  Mrs.  Charlotte 
Holt,  on  my  staff,  .saying.  Senator, 
after  this  vote,  your  total  will  be 
12, 13,3  Now  you  are  tied  with  Senator 
Proxmire  s  record  On  the  next  vote 
yi)U  will  hold  the  record  Thanks  and 
congratulations 

That  was  why  I  asked  for  the  yeas 
and  nays  on  the  amendment  by  Mr 
Adams. 

Now,  why  was  that  amendment  im 
portant  to  me  on  this  particular 
record-breaking  vote''  I  will  not  read 
the  entire  amendment  I  uill  just  read 
a  phrase  in  it  early  childhood  educa 
tional  development  programs  ' 

I  started  to  school  in  a  little  two- 
room  schoolhouse  down  in  Mercer 
County,  WV  Teachers  were  not  paid 
very  much  in  those  days,  but  they 
were  highly  dedicated. 

I  remember  that  I  was  inspired  by 
my  teachers  and  by  my  foster  parents 
to  try  to  excel,  whether  it  was  in  the 
cla-ssroom  or  in  the  workplace 

I  u.sed  to  memorize  mv  history 
lesson  at  night  by  the  light  of  a  kero- 
sene lamp.  I  would  recite  those  lessons 
the  next  day  When  I  moved  to  Ra- 
leigh County  and  went  into  a  different 
school,  the  teacher  took  me  up  before 
the  senior  class  I  was  in  the  fifth 
grade  at  that  time.  She  took  me  up 
before  the  senior  class  and  said.  I 
want  Robert  Byrd  to  recite  '  this  or 
that,  or  whatever  it  was.  It  happened 
to  be  a  history  le.sson.  as  I  recall. 

I  say  that  to  say  this,  that  the  edu- 
cation of  our  young  people  is  the  thing 
that  IS  most  important,  as  we  look 
down  the  road  and  contemplate  the 
future  of  this  great  country.  Whether 
we  are  talking  about  the  future  eco- 
nomic security  or  the  future  military 
security  of  this  country  or  to  stay  on 
the  cutting  edge  of  technology.  wt> 
need  to  educate  our  young  people.  And 
It  IS  not  only  the  amount  of  dollars  we 
expend.  It  is  the  quality  of  the  teacher 


and  the  ambition  of  the  student  that 
count. 

I  said  a  moment  ago  that  my  foster 
father  and  my  teachers  and  my  foster 
mother  inspired  me.  My  foster  father 
never  bought  a  cap  buster  for  me.  He 
did  not  have  much  money  at  Christ- 
mastime I  was  looking  at  one  of  his 
old  payroll  slips  the  other  day.  where 
he  had  earned  .something  like  $40.  $45 
m  a  2  week  period  loading  coal  down 
in  the  mines.  He  did  not  buy  me  a  cap 
buster  or  a  cowboy  suit.  He  bought  me 
a  drawing  tablet  or  a  water  color  set. 
And  my  teachers  inspired  me  to  excel. 
I  wanted  to  excel.  I  wanted  to  please 
my  teachers  and  they  inspired  me  in 
that  way. 

So  I  think  it  is  important  that  we. 
today,  think  of  our  young  people  In 
those  terms,  how  we  can  inspire  them 
to  excel. 

The  Scriptures  say: 

H.HPpy  i.s  the  man  tliat  fiiuit'th  ■Aisdom, 
and  the  man  that  Keiteth  wndenstaiiding 

For  thf  mercliandise  of  it  is  better  than 
the  merchandise  of  .silver,  and  the  Kain 
thereof  belter  than  fiiir  ^;(lld 

I  think  I  missed  a  word  there,  but 
you  have  to  understand.  I  am  a  little 
excited  at  this  point. 

Aristotle  said  that  the  educated  are 
as  superior  to  the  uneducated  as  the 
living  are  to  the  dead. 

We  need  to  inspire  our  young  people 
to  study  and  to  try  to  excel. 

I  used  to  like  baseball  when  I  was  a 
boy,  and  football  around  the  sandlots 
and  communities  where  I  lived— coal 
mining  communities  at  that  time-and 
basketball.  I  took  great  interest  in 
those  sports  when  I  was  in  high 
school.  I  was  a  kind  of  a  runt  in  that 
respect  and  could  not  compete  with 
some  of  the  larger  boys.  And  I  still  re- 
spect athletics.  It  has  a  great  place  in 
our  society 

But  I  think  we  have  stood  our  values 
on  their  heads.  The  important  thing  is 
to  educate  the  mind  and.  while  athlet- 
ics has  its  place  and  helps  us  to  devel- 
op a  spirit  of  teamwork  and  all  those 
things,  it  is  the  education  of  the  mind 
and  the  development  of  the  heart  in  a 
spiritual  way  that  really  count  most. 

I  can  understand  how  people  talk 
about  their  big  football  teams,  how 
they  have  the  number  one  football 
team  and  all  that,  but  no  football 
game  ever  changed  the  course  of  histo- 
ry. I  am  more  interested  in  how  well 
the  players  can  spell,  how  well  they 
can  add  and  subtract,  divide  and  multi- 
ply. I  want  to  give  all  things  their 
proper  place,  but  we  have  stood  the 
values  of  this  country  on  their  heads 
when  we  fail  to  recognize  the  scholar— 
the  boy  or  the  girl,  the  young  men  and 
the  young  women  who  have  applied 
themselves  in  the  laboratories  and  li- 
braries, and  who.  even  when  they  get 
through  high  school  and  through 
graduate  school,  continue  to  strive  to 
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learn  as  long  as  they  live,  just  for  the 
sake  of  learning,  the  joy  of  learning. 

I  hope  with  these  few  remarks  that  I 
might  inspire  some  who  may  be  watch- 
ing or  listening  that,  indeed,  we  need 
to  do  everything  we  can  to  set  right 
our  values,  and  put  the  emphasis 
where  it  should  be,  that  is,  on  the  edu- 
cation of  our  people. 

I  am  very  grateful  for  the  comments 
of  my  colleagues.  I  particularly  thank 
the  distinguished  majority  leader  for 
his  kindness  in  calling  this  to  the  at- 
tention of  the  Senate,  and  his  many 
other  kindnesses.  And  I  thank  the  Re- 
publican leader  for  his  kindness,  also. 
And  I  thank  my  colleagues  Senator 
Rockefeller  and  Senator  Thurmond 
for  their  gracious  comments.  I  thank 
my  staff.  I  see  they  are  here  in  the 
Chamber.  I  am  proud  of  them,  too. 

Mr.  President,  that  explains  why  I 
wanted  to  have  a  rollcall  vote  on  the 
Adams  amendment. 

Let  me  just  finish  by  saying  that  I 
have  five  grandchildren.  I  had  six;  I 
lost  one.  He  was  only  17,  6  foot  5. 
weighed  300  pounds,  wore  a  size  15 
triple-E  shoe— a  pretty  good-sized 
man.  He  could  have  made  a  fine  foot- 
ball player.  But  now  he  is  gone. 

One  of  the  other  grandsons  graduat- 
ed from  Princeton  University  3  years 
ago  with  honors.  Another  one  is  grad- 
uating next  month  from  the  Universi- 
ty of  Virginia,  and  he  is  a  physics 
major.  And  then  my  baby  grandson, 
Erma's  and  mine,  our  baby  grandson, 
is  a  freshman  at  the  University  of  Vir- 
ginia. And  he  is  going  to  be  a  physics 
major  also.  And  I  have  a  granddaugh- 
ter who  is  finishing  her  junior  year  at 
Roanoke  College.  She  is  an  excellent 
student.  These  are  all  excellent,  excel- 
lent students. 

They  are  a  little  unlike  I  am,  in  that 
they   will   watch   football   games  and 
basketball    games    on    television.    My 
problem  in  watching  them  is,  if  I  get 
started  watching  them,  I  will  watch  all 
through  the  holidays,  and  then  I  will 
end  up  saying,  "What  have  I  to  show 
for  my  time?"  Well,  they  watch  them. 
They  like  them.  But  they  are  also  ex- 
cellent students.  Of  course,  I  am  no 
more  proud  of  my  grandchildren  than 
other  grandparents  are.  But  my  point 
is,  the  emphasis  should  be  on  educa- 
tion,   the    education    of    our    young 
people,  and  we  should  encourage  them 
to  study,  to  learn,  and  to  excel. 
I  took  a  piece  of  plastic  clay 
And  idly  fashioned  it  one  day 
And  as  my  fingers  pressed  it  still 
It  moved  and  yielded  to  my  will. 
I  came  again  when  days  were  past. 
The  bit  of  clay  was  hard  at  last. 
The  form  I  gave  it.  it  still  bore. 
And  I  could  change  that  form  no  more. 

I  took  a  piece  of  living  clay 
And  gently  formed  it  day  by  day. 
And  molded  with  my  power  and  art 
A  young  child's  soft  and  yielding  heart. 

I  came  again  when  years  were  gone. 
He  was  a  man  I  looked  upon. 


He  still  that  early  impress  wore, 
And  I  could  change  him  nevermore. 

Again.  I  thank  my  colleagues  for 
their  courtesies,  their  many  kind- 
nesses and,  in  this  instance,  their  rec- 
ognition of  something  that  I  am  proud 
of  but,  as  I  say.  it  will  be  broken  in  due 
time  by  some  other  Senator.  I  expect 
to  hold  this  record  a  long  time,  but  I 
will  applaud  the  Senator  who  breaks 
this  record,  even  were  I  here  only  in 
spirit,  for  he  was  diligent  in  his  busi- 
ness. 

Again.  I  thank  all  my  colleagues  and 
I  hope  they  will  forgive  me  for  taking 
the  time  here  at  this  point  to  say 
these  few  words.  It  will  be  the  last 
time,  I  guess,  I  will  ever  talk  on  the 
subject  of  breaking  the  voting  record. 
I  thank  you  all. 

[Applause;  Senators  standing.] 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.   1549 

Mr.  DIXON.  Mr.  President,  in  order 
to  continue  the  fine  record  of  the  dis- 
tinguished senior  Senator  from  West 
Virginia.  I  am  prepared  to  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  IMr.  Dixon]. 
for  himself  and  Mr.  Nunn,  propose.s  an 
amendment  numbered  1549. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  language  in  this  Act  restricting 
obligation  or  expenditure  of  funds  appropri- 
ated in  fiscal  year  1990  for  Air  Force  Oper- 
ation and  Maintenance  pending  settlement 
of  the  dispute  regarding  Contract  Num- 
bered P29XXX-XX-XXXX  is  hereby  nullified  ' 

The  PRESIDING  OFFICER.  The 
Senator  will  be  advised  that  it  takes 
unanimous  consent  to  consider  an 
amendment  at  this  point,  other  than 
an  amendment  to  the  pending  commit- 
tee amendment. 

Mr.  DIXON.  I  ask  unanimous  con- 
sent to  move  this  amendment  at  this 
time,  Mr.  President. 

Mr.  GRAMM.  Reserving  the  right  to 
object,  and  I  will  not  object,  Mr.  Presi- 
dent, I  would  simply  like  to  ask  that, 
in  withholding,  I  be  recognized  next  to 
present  an  amendment  on  this  section. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  unanimous  consent  for 
that  purpose? 

Mr.  GRAMM.  I  ask  the  Senator  to 
amend  his  unanimous-consent  request. 

Mr.  DIXON.  I  am  sorry,  Mr.  Presi- 
dent. There  was  sufficient  stirring 
about  of  my  colleagues.  I  am  not  able 
to  understand  what  has  transpired. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  asked  that 
the  Senator  from  Illinois  amend  his 


unanimous-consent  request  to  include 
his  request  to  be  recognized  next  to 
offer  an  amendment  to  this  same  sec- 
tion. 

Mr.  ADAMS.  Reserving  the  right  to 
object,  does  the  Senator  mean  to  offer 
an  amendment  to  the  amendment 
being  offered  by  the  Senator  from  Illi- 
nois, or  to  the  amendment  that  is 
pending  by  the  Senator  from  Wash- 
ington? 

Mr.  GRAMM.  Mr.  President.  I  have 
an  amendment  to  this  section  that  I 
have  been  waiting  to  offer.  I  will  be 
willing  to  let  the  Senator  from  Illinois 
deviate  from  the  standard  order,  but  I 
want  to  be  certain  we  come  back  to  it 
and  I  have  an  opportunity  to  offer  an 
amendment  to  this  section. 

Mr.  DIXON.  I  do  not  have  any  prob- 
lem with  that.  I  had  earlier  indicated 
to  the  manager,  the  distinguished 
chairman  of  the  committee,  that  at 
the  conclusion  of  the  debate  on  the 
abortion  question.  I  was  prepared  to 
go  with  this  amendment.  That  was,  I 
think,  in  compliance  with  the  under- 
standing we  had  with  the  managers.  I 
do  not  have  any  problem  going  to  the 
Senator's  amendment  next. 

Mr.  ADAMS.  Parliamentary  inquiry. 
Mr.  President. 

Mr.  HATFIELD.  Reserving  the  right 
to  object,  as  one  of  the  managers  of 
the  bill.  I  would  like  to  ask  the  Sena- 
tor from  Texas  what  his  amendment 
is. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  my 
amendment  is  a  death  penalty  in  the 
District  of  Columbia  for  drug  murder. 

Mr.  HATFIELD.  Parliamentary  in- 
quiry, Mr.  President.  It  is  no  news  that 
I  will  be  very  strong  in  my  opposition, 
along  with  some  other  colleagues,  and 
Senator  Levin.  We  would  like  to  be  in 
a  position  to  offer  a  second-degree 
amendment,  subject  to  a  mandated 
life  sentence.  I  would  like  to  ask  the 
Chair  if  we  are  getting  into  this  kind 
of  a  unanimous  consent  where  one  is 
linked  to  the  other?  Are  my  rights  pro- 
tected to  offer  an  amendment  in  the 
second  degree  once  the  Senator  from 
Texas  is  recognized  for  his  death  pen- 
alty amendment? 

Mr.  DIXON.  Mr.  President,  while 
the  Chair  is  waiting  to  rule  on  that, 
may  I  make  an  observation? 

The  PRESIDING  OFFICER.  The 
Chair  is  prepared  to  respond  to  the  in- 
quiry of  the  Senator  from  Oregon. 
The  parliamentary  posture  at  this 
time  is  as  follows:  The  Senator  from 
Illinois  has  asked  unanimous  consent 
to  consider  the  amendment  which  he 
has  submitted.  The  Senator  from 
Texas  has  asked  that  that  unanimous- 
consent  request  be  modified  to  include 
his  right  to  offer  an  amendment  im- 
mediately after  disposition  of  the 
amendment  of  the  Senator  from  Illi- 
nois on  a  subject  which  relates  to  the 
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same  section  of  tht 
propriations  bill 

On  the  question  of  the  Senator  from 
Oregon,  should  we  reach  the  amend 
ment    of    the   Senator    from   Texa.s     it 
would    be    in    order    for    the    Senator 
from  Oregon  to  offer  a  second  degree 

Let  me  make  an  inquiry.  Is  the  Sena- 
tor from  Texa-s  proposing  to  offer- 
should  his  unanimous-consent  request 
be  granted  -what  will  be  a  .second 
degree  amendment' 

Mr.  GRAMM.  Mr.  President,  let  me 
make  it  clear  that  I  would  never  try  to 
inject  the  protection  of  myself  on  top 
of  my  dear  colleague  from  Illinois.  He 
has  asked  that  we  deviate  from  the 
normal  procedure,  as  I  understand  it. 
because  his  amendment  is  not  to  this 
section.  I  just  want  to  be  sure  that  we 
come  back  to  this  section,  which  is 
why  I  asked  that  it  be  amended 

We  do  have  a  pending  committee 
amendment,  so  that  my  amendment 
would  be  an  amendment  in  the  second 
degree. 

The  PRESIDING  OFFICER  With 
that  understanding  of  the  nature  of 
the  amendment  the  Senator  from 
Texa.s  will  offer,  there  is  no  further 
second-degree  amendment  available  to 
the  Senator  from  Oregon. 

Mr  HATFIELD  Mr.  President,  may 
I  then  say  I  plan  to  object  to  any 
unanimous-consent  agreement  that 
fouls  up  this  process  in  such  a  con- 
fused way;  that  we  ought  to  go  back  to 
the  committee  amendment  and  then 
work  from  there  on 

I  really  feel  as  managers  of  the  com 
mittee  we  ought  to  be  able  to  handle 
and  dispose  of  committee  amend 
ments  I  am  going  to  object  to  setting 
aside  any  committee  amendment.  I  am 
going  to  object  to  setting  aside  any 
other  order  of  procedure  except  to 
deal  with  the  business  of  the  commit- 
tee. We  ha\e  already  gotten  off  here 
to  the  byways  and  the  pathways  on 
abortion  and  legislation  on  appropria- 
tions. If  we  are  going  to  finish  this 
bill  — I  am  just  going  to  have  to  give 
notice— I  am  going  to  object  to  any 
thing  that  deviates  from  getting  those 
committee  amendments  disposed  of 
and  getting  this  bill  out  of  here 

The    PRESIDING    OFFICER.    Does 
the  Senator  from  Oregon  object  to  the 
unanimous  consent  request  of  the  Sen 
ator  from  Illinois ' 

Mr  HATFIELD  Notwitnstanding 
the  issue.  I  object 

The  PRESIDING  OFFICER  Obie-- 
tion  IS  heard  The  Senator  from  Illi 
no  IS 

Mr  DIXON  Then  I  wonder  if  the 
managers  will  yield  to  a  question  from 
the  Senator  from  Illinois'' 

The  PRESIDING  OFFICER  Will 
the  managers  yield  for  a  question 
from  the  Senator  from  Illinois' 

Mr  DIXON.  Mr.  President,  let  me 
explain  the  dilemma  of  the  Senator 
from  Illinois  to  the  managers.  This 
amendment    directs    the    attention    of 
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the  Senate  to  a  provision  put  m  this 
bill  in  the  committee  amendments 
during  the  process  m  the  committee. 
Obviously,  at  some  point  in  time,  you 
have  to  reach,  unless  this  part  has  al- 
ready been  adopted,  that  provision 
that  was  adopted  in  the  committee 
which  was  a  provision  that  the  Secre- 
tary of  the  Air  Force  and  the  Air 
F^orce  take  exception  to  because  it  di- 
rects payment  of  a  bill  while  a  lawsuit 
IS  still  pending.  So  somewhere  at  some 
point  in  time  we  are  going  to  get  to  it 

I   do  not   .see  what    is  .served   in   the 
overall  process  by  objecting  to  my  pro- 
ceeding to  that  point  now.  It  has  noth 
ing  to  do  with  the  death  penalty.  It  is 
not  a  very  exciting  subject  at  all. 

It  has  to  do  simply  with  some  money 
that  the  Air  Force  takes  exception  to 
the  committee  committing  for  a  pur- 
pose the  Air  Force  does  not  agree  to 
while  a  lawsuit  is  pending 

Mr,  HATFIELD,  Will  the  Senator 
yield  for  a  response 

Mr  DIXON.  Yes.  I  will  be  delighted 
to  do  that. 

Mr  HATFIELD  Since  I  raised  the 
objection.  On  this  PYiday  morning 
when  we  started  to  do  the  business 
pending  before  the  Senate,  nameh  the 
Senate  supplemental  appropriations,  it 
was  very  clearly  stated  we  were  going 
to  the  committee  amendments  We 
were  not  going  to  set  aside  committee 
amendments  to  take  up  other  amend- 
ments along  the  way.  We  were  going 
to  start  with  the  first  committee 
amendment  on  page  25;  we  were  going 
then  to  the  second  committee  amend 
ment.  and  right  down  until  we  fin- 
ished the  committee  amendments.  The 
chairman  of  our  committee  and  I 
made  very  clear  that  we  would  not 
agree  to  setting  a.sidc  the  committee 
amendments. 

No  persons  rights  have  been 
abridged  or  negated  or  even  dimin- 
ished by  taking  the  committee  amend- 
ments first,  disposing  of  them,  and 
then  the  rest  of  the  bill  is  open  to 
amendments 

Mr  DIXON  I  have  no  problem  with 
that,  if  we  can  get  somebody  over  hiTe 
to  do  the  committee  amendments  But 
if  this  Senator  and  the  other  99  are 
going  to  sit  around  for  the  next  hour 
and-a  half  while  the  managers  look  for 
somebody  to  go  to  another  amend- 
ment, the  managers  are  on  notice  that 
there  IS  a  Senator  here  who  has  an 
amendment. 

!  have  managed  from  time  to  time 
on  this  floor  and  been  on  that  tele 
phone  back  there  by  th»'  hour  trying 
to  get  somebody  over  here  with  an 
amendment  I  have  an  amendment. 
The  Senator  from  Texas  has  an 
amendment.  Somebody  else  has  an 
amendment.  Let  them  go.  And  you  are 
on  notice  this  Senator  has  an  amend- 
ment 

Mr     HATFIELD,    Will    the    Senator 
vield'' 
Mr.  DIXON.  I  am  delighted. 


Mr.  HATFIELD.  There  is  no  require- 
ment to  get  someone  over  here  to  offer 
an  amendment.  The  committed- 
amendment  IS  the  pending  business  of 
the  Senate,  is  it  not.  I  inquire  of  the 
Chair. 

The  PRESIDING  OFFICER.  The 
pending  business  of  the  Senate  is  the 
committee  amendment. 

Mr.  HATFIELD.  All  right,  let  us  dis- 
pose of  It. 

Mr.  DIXON.  Let  us  get  rid  of  it. 

Mr.  HATFIELD.  And  then  we  can  go 
to  any  other  amendment. 

Mr.  DIXON.  I  would  be  delighted  to 
accommodate  the  Senator  from 
Oregon  m  that  fashion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

■VMKNDMENT  NO     1  550 

'Purpose  To  provide  the  death  penalty  m 
the  District  of  Columbia  for  a  drug  relat- 
ed murder  1 

Mr.  GRAMM.  Mr.  President,  I  had 
not  intended  to  offer  my  amendment 
because  of  a  belief  that  the  subject 
matter  it  reaches  was  beyond  the  pro- 
vision before  us  in  the  sense  that  it 
would  be  nongermane  as  legislating  on 
appropriations.  But.  Mr.  President,  in 
light  of  the  ruling  that  was  imposed 
on  the  Chair  by  the  action  of  the 
Senate.  I  believe  the  amendment  that 
I  had  wanted  to  offer  is  now  germane 
because  with  the  expansion  of  the  def- 
inition of  germaneness  I  believe  this 
amendment  now  qualifies. 

Mr.  President,  let  me  make  it  clear 
what  I  am  trying  to  do  so  people  un- 
derstand the  importance  of  this  issue, 
I  also  want  to  make  it  clear  that  we 
clearly  have  jurisdiction  in  this  area.  I 
am  not  going  to  take  a  long  time.  I  am 
eager  to  get  on  with  it,  as  I  know  my 
dear  friend  from  Illinois  is. 

First  of  all,  let  me  define  the  prob- 
lem. For  the  last  3  years  the  Federal 
City,  the  District  of  Columbia,  has 
seen  the  number  of  murders  on  its 
streets  grow  by  an  average  32  percent 
a  year  compounded  for  3  years.  The 
level  of  homicides  in  the  Federal  City 
IS  a  national  record  and  a  national  dis- 
grace. 

Mr.  President,  we  in  the  Congress 
have  a  responsibility  to  make  policy  in 
the  Federal  City.  The  Constitution 
gives  us  exclusive  legislation  in  all 
cases.  Even  when  we  moved  to  set  into 
law  the  so-called  home  rule  provision, 
we  clearly  reserved  to  the  Congress 
the  right  to  enact  legislation  at  any 
time  that  we  deemed  it  was  appropri 
ate. 

Dc'spite  the  explosion  in  the  number 
of  people  who  are  killed  in  drug  homi- 
cides on  the  streets  of  the  District  of 
Columbia,  we  find  ourselves  in  a  posi- 
tion where  there  is  no  effective  deter- 
rent. Where  people  are  being  killed, 
the  person  who  is  accused  of  the 
murder  in  some  cases  is  being  appre- 
hended. We  end  up  with  long  waits  for 
trials.   We   end   up   with  some   people 
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being  sent  to  jail.  Sentence  is  probat- 
ed, people  are  being  let  out  of  jail  be- 
cause of  overcrowding,  and  as  a  result 
this  national  tragedy  continues. 

Mr.  President,  the  objective  of  my 
amendment  is  twofold.  First,  it  is  to 
set  out  concrete  penalties  and  mini- 
mum mandatory  sentences  for  murder 
related  to  a  drug  felony  in  the  District 
of  Columbia.  And  second,  the  objective 
is  to  put  into  place  the  availability  of 
the  death  penalty  where  the  court  de- 
termines that  that  penalty  is  warrant- 
ed. 

Mr.  President.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Texas  [Mr.  Gramm] 
proposes  an  amendment  numbered  1550. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  57.  at  line  10.  strike  the  word 
term"  and  insert  the  following: «'  term. 
This  section  shall  be  effective  May  15,  1990. 
Sec.  .  (a)  It  shall  be  unlawful  in  the 
District  of  Columbia  to  intentionally  kill,  or 
counsel,  command,  induce,  procure,  or  cause 
the  intentional  killing  of  an  individual 
during  the  commission  of  an  offense  involv- 
ing a  controlled  substance. 

■(b)  A  person  who  commits  an  offense  de- 
scribes in  subsection  (a)  shall  be  sentenced 
to  any  term  of  imprisonment  which  shall 
not  be  less  than  20  years,  and  which  may  be 
up  to  life  imprisonment  and  the  imposition 
or  execution  of  such  sentence  shall  not  be 
suspended  nor  shall  probation  be  granted 
nor  shall  the  person  be  eligible  for  parole 
prior  to  serving  the  minimum  sentence,  or 
may  be  sentenced  to  death. 

■•(c)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  an  offense  under  this 
.section  only  if  a  hearing  is  held  in  accord- 
ance with  the  procedures  provided  in  sec- 
tion 408  of  the  Controlled  Substances  Act." 

Mr.  GRAMM.  Mr.  President.  I  want 
to  make  my  germaneness  argument 
now.  and  I  will  try  to  be  brief. 

Mr.  President,  on  page  43,  beginning 
on  line  4  of  H.R.  4404  in  the  House 
language  section,  we  have  funds  made 
available  which  have  not  been  author- 
ized. Not  only  have  these  funds  not 
been  authorized,  they  have  certainly 
not  been  authorized  for  a  period  of  2 
years,  so  we  are  here  legislating  on  an 
appropriations  bill. 

Second,  Mr.  President,  we  are  legis- 
lating in  an  area  relating  to  housing 
where  these  funds  clearly  are  intended 
to  be  used  as  part  of  our  ongoing 
Public  Housing  Program,  where  new 
regulations  have  been  put  into  place 
by  the  Housing  Secretary  concerning 
drug  felonies  committed  in  public 
housing  and  our  effort  to  rid  public 
housing  of  illegal  drug  use. 

Since  the  amendment  which  I  have 
submitted  is  targeted  at  the  general 


problem  of  drug  murders,  that  amend- 
ment—by the  stretched  definition  of 
germaneness  established  on  the  vote 
that  we  took  earlier  today— is  germane 
because  it  amends  a  section  where  we 
are  legislating  on  an  appropriations 
bill,  where  the  legislation  is  related  to 
providing  a  new  authority  to  expend 
funds;  and  where  those  funds  are 
being  expended  in  relation  to  drug 
abuse  in  public  housing.  We  are  ad- 
dressing a  facet  of  that  drug  problem 
related  to  effective  deterrent,  where 
the  drug  problem  generates  the  tragic 
murder  of  our  fellow  citizens  in  the 
District  of  Columbia. 

Mr.  President.  I  think  this  amend- 
ment is  vitally  important.  I  think  the 
Nation  demands  that  we  take  action  in 
the  District  of  Columbia.  The  District 
of  Columbia  has  been  a  test  case  in 
our  resolve  to  deal  with  the  problem 
of  illegal  drugs. 

I  think  we  are  all  disappointed  with 
our  lack  of  progress  in  this  area.  One 
of  our  problems  has  been  that  we  have 
not  had  an  effective  deterrent  because 
at  the  same  time  that  the  crime  prob- 
lem has  expanded  we  have  found  our- 
selves in  a  position  of  seeing  that  the 
sentences  being  handed  down  by  the 
courts  of  the  District  of  Columbia  are 
failing  to  deter  drug  violence.  The  Dis- 
trict of  Columbia  does  not  have  the 
death  penalty.  The  District  of  Colum- 
bia does  not  have  minimum  mandato- 
ry sentences  without  parole  for  those 
who  kill  our  fellow  citizens  in  the  com- 
mission of  all  drug  related  murders. 

The  amendment  that  I  have  sent  to 
the  desk  is  an  amendment  that  estab- 
lishes a  minimum  mandatory  sentence 
to  be  imposed  on  those  who  are  con- 
victed of  drug  murders.  This  sentence 
is  to  be  not  subject  to  suspension  or 
probation,  and  a  person  who  is  found 
guilty  of  a  drug  murder  will  not  be  eli- 
gible for  parole  prior  to  serving  the 
minimum  sentence,  which  is  20  years 
in  prison. 

In  addition,  we  add  the  final  deter- 
rent, and  that  is  the  deterrent  that, 
where  there  has  been  a  murder  related 
to  a  drug  crime,  we  make  available  to 
the  court  the  ultimate  deterrent  and 
remedy  of  capital  punishment. 

Mr.  President,  I  believe  that  this 
amendment  is  vitally  important.  I 
think  it  is  a  national  tragedy  and 
shame  that  our  Nation's  Capital  ranks 
at  the  top  of  the  list  in  terms  of  the 
number  of  people  who  are  killed  sense- 
lessly every  night  while  most  of  us  are 
asleep. 

I  think  it  is  vitally  important  that 
we  move  ahead  in  terms  of  setting  into 
law  a  procedure  that  will  allow  us  to 
deal  with  this  problem. 

Mr.  President,  I  know  there  will  be 
those  who  say  that  this  is  in  the  juris- 
diction of  the  District  of  Columbia. 
Well,  Mr.  President,  the  Constitution 
of  the  United  States  in  article  1,  sec- 
tion 8,  clause  17  gives  exclusive  juris- 
diction of  legislation  in  all  cases  in- 


volving the  Federal  City  to  the  U.S. 
Congress,  to  us. 

In  addition,  when  we  have  exercised 
our  authority  to  delegate  in  the  so- 
called  home  rule  provisions  we  have 
explicitly  reserved  our  right  to  legisla- 
tion in  those  areas  where  we  believe 
that  a  national  need  existed.  In  the 
Federal  City  at  this  moment,  we  have 
literally  hundreds  of  drug  homicides 
that  are  under  investigation  or  that 
are  under  prosecution.  I  believe  that 
the  people  of  the  District  of  Columbia 
strongly  support  the  amendment.  It  is 
our  constitutional  obligation  to  put  in 
place  the  measures  needed  to  protect 
the  people  who  work  and  live  in  the 
Federal  City.  This  amendment  gives  us 
the  authority  to  do  it. 

Mr.  President,  as  I  said  earlier,  and  I 
say  this  prior  to  yielding  the  floor,  it 
had  not  been  my  intention  to  offer 
this  provision  at  this  time.  I  had  in- 
tended to  wait  until  we  dealt  with  the 
authorizing  bill.  But  we  have  moved 
far  afield  from  the  traditional  area  of 
appropriation.  We  have  voted  today  to 
expand  the  parameters  of  germane- 
ness, and  I  believe  that  this  amend- 
ment is  germane  based  on  legislation 
in  the  House  appropriation  bill,  and, 
therefore  within  the  parameters  that 
have  been  established  by  a  vote  here 
today.  I  have  sent  this  amendment  to 
the  desk  and  I  ask  for  its  consider- 
ation. I  urge  my  colleagues  to  provide 
for  the  District  of  Columbia  the  effec- 
tive protection  that  this  amendment 
will  provide. 
Mr.  President.  I  yield  the  floor. 
Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  will  please  suspend. 

The  Senate  is  not  in  order.  Tho.-j 
who  have  conversations  not  related  to 
the  business  before  the  Senate  will 
please  adjourn  to  the  Cloakroom. 
The  Senator  from  Oregon. 
Mr.  HATFIELD.  Mr.  President,  I 
will  not  go  back  into  a  long  history  in 
explaining  my  efforts  over  the  years 
about  serving  in  the  Senate  and  keep- 
ing the  appropriations  bill  clear  of  the 
legislation  which  does  nothing  but  bog 
down  the  appropriations  process,  and 
does  not  resolve  the  issues  that  usual- 
ly are  attached  thereto. 

I  know  that  notwithstanding  the 
recent  vote— and  I  certainly  agree  with 
the  Senator  from  Texas  on  how  far  we 
reduce  the  threshold  of  germaneness 
by  that  last  vote  on  abortion.  I  did  not 
participate  in  that  outcome.  But,  nev- 
ertheless, I  still  think  that  there  is  a 
threshold  at  which  we  can  still  consid- 
er a  legitimate  role  of  germaneness. 

I  am  going  to  make  a  motion  on  a 
matter  here  relating  to  rule  XVI,  chal- 
lenging this  amendment  offered  by 
the  Senator  from  Texas.  I  do  raise  a 
point  of  order  that  this  constitutes 
legislation  on  appropriation.  I  so  raise 
this  issue  as  a  matter  of  under  rule 
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XVI  as  constituting  legislation  on  ap 
propnation 

Mr   GRAMM    Mr.  President.  I  raise 
the  defense  of  germaneness.  Mr  Presi 
dent' 

The  PRESIDING  OFFICER  The 
Senator  from  Te.xa.s. 

Mr  GRAMM.  I  raise  the  following 
defense  of  germaneness.  There  is  legis- 
lation on  the  appropriations  bill  that 
was  adopted  by  the  House  that  is  now 
before  us  that  relates  to  public  hous- 
ing and  the  drugs  in  public  housing, 
and  which  sustains  the  defense  of  ger 
manenes,s  under  the  precedent  that  we 
set  earlier  today 

I  argue  that  the  amendment  that  I 
have  presented  is  germane  to  this  pro 
vision  of  the  House  bill  in  that  the 
House  bill  contains  legislation  on  an 
appropriation  bill,  where  there  has 
been  no  authorization,  much  less  an 
authorization  which  is  expanded  for  2 
years.  These  funds  are  clearly  for  pur 
poses  of  ongoing  programs  that  m 
volve  drug  abuse,  and  the  penaltv 
which  I  propose  to  provide  for  the  Dis- 
trict of  Columbia  to  deal  with  drug  re- 
lated murders  is  within  the  param- 
eters of  the  Constitution  and  is  ger- 
mane to  this  legislation. 

Mr.  METZENBAUM  addressed  the 
Chair 

The  PRESIDING  OFFICER.  For 
what  purpose  does  the  Senator  seek 
recognition' 

Mr  METZENBAUM.  An  inquiry  of 
the  Senator  from  Texas. 

The  PRESIDING  OFFICER  Is 
there  objection' 

Hearing  no  obiection.  the  Senator 
from  Ohio  is  recognized 

Mr  METZENBAUM  I  thank  the 
chair 

The  Senator  from  Texas  directed 
our  attention  to  section  page  43.  and 
said  that  there  is  some  reference 
therein  to  a  matter  of  drugs.  I  see  the 
reference  to  housing.  I  do  not  see  any 
reference  to  drugs.  Maybe  I  am  o\er 
looking  something. 

Would  the  Senator  from  Texas  be 
good  enough  to  assist' 

Mr  GRAMM  I  would  be  happy  to 
respond  to  my  dear  colleague  from 
Ohio  The.se  funds  are  provided  and 
will  be  used  in  part  for  an  ongoing  pro 
gram  initiated  by  the  Secretary  of 
HUD  to  rid  public  housing  of  drugs 

The  amendment  that  I  have  sent  to 
the  desk  strengthens  the  penalty  for 
drug  murders.  I  argue  that,  prior  to 
the  vote  taken  earlier  today,  my 
amendment  would  possibly  have  been 
nongermane  But  given  the  new  ger 
maneness  standards  which  we  have  es 
tablished.  I  believe  that  my  amend- 
ment IS  germane. 

Mr  METZENBAUM.  I  am  asking 
whether  or  not  there  is  somewhere  in 
this  bill- the  Senator  said  page  43- 
that  there  is  some  reference  to  drugs. 
The  Senator  is  telling  me  something 
about  the  housing  funds  that  are  to  be 
found  on  page  43.  saying  they  are  used 


in  .some  manner  for  drugs  I  do  not 
think  It  says  that  in  the  legislation. 
The  Senator  may  know  that.  I  do  not 
know  that  I  do  not  even  know  it  is  a 
fart 

So  I  guess  I  would  have  to  ask  the 
Senator  how  he  gets  the  drug  subject 
into  this  issue  at  this  point' 

Mr  GRAMM  If  my  colleague  will 
yield.  I  can  answer  it  m  a  straightfor 
ward  way. 

First  of  all.  the  provision  that  says 
the  funds  will  be  available  until  Sep- 
tember 30.  1991.  IS  legislation  on  an 
appropriations  bill.  That  is  .some  of 
the  House  legislative  lan^juagc  to 
which  my  argument  is  tied. 

Second,  the  funds  that  are  pro\  id 
ed  — $72  billion  for  the  use  by  HUD  in 
low-income  housing  projects,  will  be 
used  in  part  for  working  relationships 
between  HUD  and  local  law  enforce- 
ment, including  lav^  enforcement  m 
the  District  of  Columbia  related  to 
drug  abuse,  drug  felons  m  public  hous 
ing  and  similar,  related  initiatives, 
such  as  programs  to  reduce  drug  gen- 
erated violence  in  public  housing 

My  amendment  is  related  to  drug 
murders  in  the  District  of  Columbia, 
and  that  is  the  connection.  Prior  to 
the  vote  we  cast  earlier  today,  my 
amendment  would  have  in  all  proba 
bility  been  nongermane  But  I  would 
argue  that  based  on  the  precedent  we 
have  set  here  today  which  has 
stretched  germanene.ss,  that  my 
amendment  is  in  fact,  germane,  given 
the  purpose  to  which  these  funds 
•Ahich  are  provided  with  an  authoriza 
t;on  on  an  appropriations  bill,  will  be 
put. 

Mr  METZENBAUM  Will  the  Chair 
yield  for  a  question' 

The  Senator  from  Ohio  wants  to 
know  whether  or  not  the  matter  that 
IS  presently  before  us,  the  amendment 
of  the  Senator  from  Texas  deal  wi'h 
respect  to  the  issue  of  germaneness,  is 
a  debatflbl"  motion' 

The  PRESIDING  OFFICER.  The 
question  of  germaneness  is  not  debata- 
ble Therefore,  this  di.scu.ssion  is  going 
on  becau.se  there  was  no  objection 
when  the  Chair  asked  if  there  was  ob- 
jection; that  IS,  It  IS  going  on  by  con 
sent 

Mr  METZENBAUM  Mr  President, 
!_.._ 

The  PRESIDING  OFFICER  The 
Senator  from  Ohio 

Mr.  METZENBAUM  I  want  to  say 
to  my  colleague  from  Texas  I  am  total- 
ly m  disagreement,  insofar  as  attempt- 
ing to  put  a  capital  punishment  on 
this  piec*'  of  legislation. 
I  have  the  floor. 

Mr.  GRAMM  If  he  villi  yield  one 
more  time 

Mr  METZENBAUM  No.  I  want  the 
Senator  to  respect  my  right  to  speak. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  floor 

Mr  METZENBAUM  What  concerns 
me  IS  that  the  Senator  from  Texas  is 


known  as  one  of  the  great  States' 
righters  in  this  country,  and  what  he 
is  doing  with  this  amendment  is  total- 
ly violating  the  concept  of  States' 
rights  notwithstanding  the  fact  that 
the  District  of  Columbia  is  not  a  State. 
But  notwithstanding  that,  he  is  at- 
tempting to  legislate  for  this  commu- 
nity the  laws  that  should  govern  its 
conduct. 

I  am  as  aware  as  the  Senator  from 
Texas  is  of  what  has  happened  in  the 
District  of  Columbia,  and  I  am  as  con- 
cerned and  shocked  as  he  is.  For  us  to 
come  out  on  the  floor  of  the  U.S. 
Senate  and  take  a  piece  of  legislation 
that  does  not  have  one  single  word 
that  I  have  found— and  the  Senator 
has  not  directed  me  to  anything— 
about  the  subject  of  drugs,  and  inject 
into  It  this  very  controversial  issue  to 
do  witii  capital  punishment,  I  think  is 
highly  inappropriate  for  one  who  be- 
lieves that  States  ought  to  have  the 
right  to  make  their  own  laws,  and  I 
assume  the  District  ought  to  have  the 
right  to  make  its  own  laws. 

I  would  really  hope  that  the  Senator 
from  Texas  would  not  attempt  to  press 
this  issue,  which  he  himself  knows  is 
not  germane. 

I  .see  the  Senator  from  Kansas  on 
the  floor.  I  know  he  previously  had  ad- 
dre.ssed  himself  to  the  whole  question 
of  the  propriety  of  abortion,  capital 
punishment  and  other  issues  coming 
before  us.  I  know  I  did  not  vote  with 
him  on  the  previous  vote,  but  notwith- 
standing that,  I  think  the  whole  issue 
of  capital  punishment  goes  much  fur- 
ther afield  than  does  the  issue  of  abor- 
tion. 

Mr.  GRAMM  addressed  the  Chair, 

The  PRESIDING  OFFICER,  With- 
out objection,  the  Senator  from  Texas 
IS  recognized. 

Mr.  GRAMM.  Let  me  make  it  clear 
that  earlier  today  the  Senator  from 
Washington  asked  that  the  ruling  of 
the  Chair  be  overturned  based  on  lan- 
guage on  page  36,  lines  11  through  15. 
which  never  mention  the  word  "abor- 
tion "  and  where  any  relationship  to 
abortion  is  certainly  at  least  as  tenu- 
ous and  as  thin  as  the  relationship 
which  I  have  proposed  here. 

It  is  not  this  Senator  who  has 
spoken  on  the  issue  of  germaneness 
and  the  narrowness  of  that  issue.  It  is. 
Instead,  this  great  body,  which  has  by 
majority  vote  said  that  such  an 
amendment  was  germane  to  the  lan- 
guage on  page  36,  lines  11  through  15, 

Finally,  Mr.  President,  in  response  to 
my  colleague  from  Ohio,  the  Constitu- 
tion gives  us  clear  authority  in  all  leg- 
islative cases,  the  exclusive  authority 
in  the  Federal  City,  the  District  of  Co- 
lumbia. This  is  not  a  State.  This  is  a 
legal  entity  under  the  exclusive  legis- 
lative jurisdiction  of  the  Congress,  and 
if  we  do  not  help  to  stop  the  murder  of 
our  fellow   citizens  by  drug  thugs  on 
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the  streets  of  Washington  It  will  not 
be  stopped. 

Mr.  ADAMS.  If  the  Senator  will 
yield,  he  did  mention  my  name. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Chair  rec- 
ognizes the  Senator  from  Washington. 

Mr.  ADAMS.  I  wanted  to  state  to 
the  Senator  from  Texas  that  the  par- 
ticular reference  to  section  353  of  the 
Public  Health  Service  Act  is  a  particu- 
lar statute  which  does  contain  the  lan- 
guage that  provides  a  close  connection. 
I  also  wanted  to  indicate  to  the  Sena- 
tor, who  is  the  ranking  member  of  the 
District  of  Columbia  Committee,  if  he 
wishes  to  bring  that  matter  up  when 
we  hold  our  markup  session  on  that, 
or  before  the  Government  Operations 
Committee,  the  Senator  would  be  cer- 
tain that  he  will  have  the  opportunity 
to  do  so.  The  connection  was  just 
much  closer,  that  is  all,  if  the  Senator 
reads  section  353  of  the  Public  Health 
Services  Act. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  know  we 
are  probably  speaking  in  circles,  be- 
cause somebody  could  object.  But  I  in- 
dicated earlier  to  the  Senator  from 
Ohio  that  we  should  not  be  here  de- 
bating abortion  or  the  death  penalty. 
What  I  hope  we  can  do— and  I  cannot 
do  it  now  unless  the  point  of  order  is 
withdrawn— is  postpone  the  committee 
amendment  until  May  3.  That  is  next 
Thursday.  That  would  take  care  of  the 
debate  on  abortion  and  the  debate  on 
the  death  penalty,  and  we  can  get 
back  to  some  of  the  business  that  we 
would  like  to  accomplish  here;  that  is, 
to  pass  the  supplemental,  and  aid  to 
Panama  and  to  Nicaragua,  and  we  can 
resolve  these  issues  later. 

I  make  a  parliamentary  inquiry:  Is  it 
now  permissible  to  move  to  postpone 
the  committee  amendment  until  next 
Thursday.  May  3? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senate  Repub- 
lican leader  that  regarding  the  ques- 
tion raised  about  the  motion  to  post- 
pone at  this  point  in  business,  this  is  a 
question  without  precedential  ruling. 
It  has  never  been  put  before  the 
Senate  before. 

The  Chair  further  advises  the 
Senate  Republican  leader  that  if  he 
does  press  this  motion  to  postpone, 
that  the  Chair  would  put  the  question 
on  the  Senate  for  a  decision  as  to 
whether  or  not  it  is  appropriate;  and 
appropriateness  of  the  motion  would 
be  put  to  the  Senate. 

Mr.  DOLE.  The  majority  leader  just 
entered  the  Chamber.  I  am  not  trying 
to  surprise  anybody.  I  am  trying  to 
find  a  way  to  avoid  debating  the  death 
penalty  and  abortion  and  get  back  to 
the  supplemental.  One  thought  that 
occurred  to  me  was  just  to  postpone 


the  debate  until  next  Thursday.  If  we 
are  not  on  the  bill,  we  will  do  it  some 
other  time.  If  we  are  still  on  the  bill, 
we  can  go  back  and  debate  abortion 
and  the  death  penalty. 

It  is  my  hope  that  we  can  make  some 
progress.  We  have  not  made  much 
today,  because  we  have  been  discuss- 
ing, since  about  1  o'clock,  abortion  and 
now  we  are  on  the  death  penalty.  That 
would  take  two  or  three  votes. 

I  will  yield  to  the  distinguished  ma- 
jority leader.  This  is  not  a  leadership 
motion.  I  would  not  offer  a  leadership 
motion.  But  it  is  a  motion  that  can  be 
made  by  any  Member,  and  the  motion 
would  be  simply  to  postpone  the  pend- 
ing committee  amendment  until 
Thursday,  May  3.  Then  we  can  go  on 
with  the  amendment  of  the  Senator 
from  Illinois  and  other  amendments 
that  may  be  offered  yet  this  afternoon 
and  set  these  aside.  If  we  finish  the 
bill,  we  will  never  hear  from  them 
again  on  this  particular  issue. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
was  not  aware  of  this  prior  to  my  just 
entering  the  Senate  Chamber  a 
moment  ago,  and  I  would  like  to  have 
the  opportunity  to  discuss  it  with  the 
distinguished  Republican  leader. 

Mr.  DIXON.  If  the  distinguished 
majority  leader  will  yield,  may  I  make 
a  further  comment  while  we  are  on 
Murphy's  rules.  Let  me  just  make  an 
observation.  Mr.  President.  I  hope 
some  of  my  colleagues  will  consider 
somewhat  cogent,  in  support  of  what 
the  majority  leader  has  said. 

I  have  been  here  all  day  while  we  de- 
bated abortion.  I  wanted  to  offer  an 
amendment  to  the  bill  involving  an 
issue  relative  to  the  bill  and  an  issue  in 
the  bill  concerning  money  in  this  bill. 
and  because  the  committee  amend- 
ment is  pending.  I  am  out  of  order  so 
that  we  can  now  return  from  the 
debate  on  abortion  to  the  death  penal- 
ty in  the  District  of  Columbia. 

This  Senator  would  like  to  talk 
about  the  bill.  I  would  like  to  know 
whether  we  cannot  get  some  sem- 
blance of  procedural  good  sense 
around  here,  rather  than  anarchy,  so 
that  we  can  deal  with  the  subject 
matter  of  this  piece  of  legislation.  To 
the  extent  that  the  distinguished  lead- 
ers might  accomplish  that  purpose.  I 
believe  it  would  serve  a  useful  end 
result. 

Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  suggested  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out  objection,   it   is  so   ordered.   The 


Senator  from  Oregon  [Mr.  Hatfield] 
is  recognized. 

Mr.  HATFIELD.  Mr.  President.  I 
make  an  inquiry  as  to  the  parliamen- 
tary situation  we  have  at  the  moment. 

The  PRESIDING  OFFICER.  There 
is  a  point  of  order  that  has  been  raised 
as  to  the  amendment  of  the  Senator 
from  Texas  on  grounds  that  it  is  legis- 
lation on  an  appropriations  bill.  The 
Senator  from  Texas  has  asserted  a  de- 
fense of  germaneness. 

Mr.  HATFIELD.  What  is  the  ques- 
tion now  pending  before  the  body? 

The  PRESIDING  OFFICER.  The 
defense  of  germaneness  is  the  question 
before  the  Chair.  The  Chair  will  ex- 
amine the  proffered  language  of  the 
amendment  to  come  to  a  ruling  on  this 
question  and  the  Chair  is  now  in  the 
process  of  reviewing  it. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  Objection,  it  is  so 
ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  ask  unanimous  consent 
to  withdraw  my  point  of  order  that  I 
made,  and  to  be  back  to  square  one 
where  the  Senator  from  Texas  has 
merely  proposed  his  amendment  in 
the  second  degree. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  point  of  order  is 
withdrawn. 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  parliamentary  situation?  Is 
the  amendment  in  the  second  degree 
now  pending? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  amendment  in 
the  second  degree  of  the  Senator  from 
Texas  is  now  pendinf. 

Mr.  HATFIELD.  Mr.  President,  I 
have  taken  these  steps  in  consultation 
with  the  author  of  the  amendment.  I 
would  like  now  at  this  point  to  move 
to  table  the  Senator's  amendment  in 
the  second  degree  to  the  second  com- 
mittee amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Texas. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 
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Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  [Mr 
BiNGAM.'KNl.  the  Senator  from  Hawaii 
(Mr  INOUYE).  the  Senator  from  Michi 
gan  [Mr.  Riecle].  and  the  Senator 
from  North  Carohna  [Mr.  Sanford] 
are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr  Arm 
STRONG],  the  Senator  from  New 
Mexico  [Mr.  DomeniciI.  the  Senator 
from  Utah  [Mr  Garn].  the  Senator 
from  North  Carohna  [Mr.  Helms],  the 
Senator  from  Kansas  [Mrs.  Kasse 
baum].  the  Senator  from  Arizona  [Mr 
McCain],  the  Senator  from  New 
Hampshire  [Mr.  Rudman],  and  the 
Senator  from  Alaska  [Mr.  Stevens] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  Mr 
GoRE).  Are  there  any  other  Senators 
in  the  Chamber  w  ho  desire  to  vote'' 

The  result  was  announced  — yeas  27, 
nays  60.  as  follows: 

[Rollcall  Vole  No.  71  l>'«  1 
YEAS- 27 


Adanu 

Burdick 

Chatee 

Cohen 

Conrad 

Cranston 

Dantorth 

Durenbergtr 

Fo»ler 


Baucus 

Bentsen 

Biden 

Bond 

Boren 

Boschwilz 

Bradley 

Bmux 

Bryan 

Bumpers 

Bums 

Byrd 

Coats 

Cochran 

D  Amato 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 


Armstront! 
Bmgamaii 
l.)omenici 
Garn 


Glenn 

Harkin 

Hatfield 

Jeffords 

Kennedy 

Kerr> 

Kohl 

Lautenbert? 

I.eah\ 

NAYS-60 

Exon 

Ford 

Gore 

Gorton 

Graham 

Gramm 

Grasslev 

Hatch 

Heflin 

Heinz 

Hollings 

Humphrey 

Johnston 

Kasten 

Kerre\ 

Ljet)erman 

Lett 

Lugar 

Mack 

McClure 

NOT  VOTING- 12 


Levin 
Melzenbaum 

Mikulski 

Mitchell 

Mosnihan 

Packwood 

Pell 

Sarbanes 

Simon 


McConnell 

Murkowski 

Nickles 

Nunn 

Pressler 

Pryor 

Reid 

Robb 

Rockefeller 

Roth 

Sasser 

Shelb> 

Simp.son 

Specter 

Symm.s 

Thurmond 

Wallop 

Warner 

WiLson 

Wirth 


Helms 
Inouye 
Kassebaum 
McCain 


Rieule 
Rudman 
Sanford 
Stevens 


So  the  motion  to  lay  on  the  table 
amendment  No   1550  was  rejected. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr  HATFIELD.  Mr.  President,  are 
we  now  on  the  question  of  the  death 
penalty  proposal  made  by  the  Senator 
from  Texas'' 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATFIELD.  Mr.  President,  now 
that  we  are  on  the  substantive  issue,  I 
want  to  say  this  is  a  very  important 
notebook  that  I  want  to  acquaint  all  of 
my  colleagues  with.  It  is  put  out  by 
the  National  Coalition  To  Abolish  the 
Death  Penalty,  and  it  deals  with  sub 
stantive  issues  like  arbitrariness,  cost 
of    execution,    crime    rale    statistics. 


death  qualification,  deterrence,  extra 
ditions.    Keneral    death    penalty,    inno- 
cence   in    death    row.    juveniles,    and 
many  other  chapters. 

I  will  read  quickly,  but  I  do  want  the 
Senate  to  be  fully  aware  that  we  are 
dealing  with  a  very  serious  i.ssue  here, 
and  I  am  going  to  make  every  effort  to 
make  certain  the  Senate  does  not 
adopt  this  amendment  in  the  second 
degree 

Mr  DIXON  Mr  President,  will  the 
Senator  from  Oregon  yield  for  a  ques- 
tion without  yielding  liis  ri^;ht  to  the 
floor'^ 

Mr  HATFIELD  I  am  happy  to 
vield 

Mr  DIXON.  This  Senator  and 
others  had  obligations  tonight  of  some 
importance,  but  w.e  are  prepared  to 
stay  to  do  what  is  necessary.  Is  my 
friend  from  Oregon  telling  me  that  if  I 
stay  tonight,  I  am  going  to  have  the 
distinct  pleasure  of  hearing  the  Sena- 
tor from  Oregon  enlighten  us  about 
e\t'ry  lint',  every  comma,  every  period 
in  that  particular  loo.seleaf  binder  he 
has  just  referenced  in  his  earlier  re- 
marks' 

Mr.  HATFIELD  Mr  President,  does 
the  Senator  suggest  I  should  put  this 
to  a  vote  as  to  whether  I  should  read 
this'' 

Mr  DIXON  Mr.  President.  I  request 
my  colleague  only  answer  this  Sena- 
tors question. 

Mr.  HATFIELD.  I  am  very  happy  to 
respond  I  merely  want  to  .say  I  am 
prepared  to  debate  this  i.ssue  on  its 
merits  and  at  length.  I  am  not  in  any 
way  trying  to  hold  up  the  Senate.  I  am 
willing  to  set  this  amendment  aside,  or 
the  committee  amendment  aside,  or 
the  death  penalty  issue  aside  for  other 
busine.ss  of  the  Senate.  But.  until 
whatever  the  leadership  wishes  to  do 
IS  announced.  I  shall  proceed  to  read. 
Mr  President,  chapter  I.  And  I  will 
yield  to  the  leadership  at  any  moment 
the  leadership  wishes  me  to  yield. 
Mr.  DOLE.  How  about  Monday'' 
Mr.  HATFIELD  The  arbitrari- 
ness." 

Mr.  MITCHELL.  Will  the  Senator 
vield'' 

Mr  HATFIELD  Without  losing  my 
right  to  the  floor. 

Mr  MITCHELL.  We  hope  to  be  in  a 
position  to  interject  in  just  a  few  mo- 
ments. In  the  meantime.  I  know  we  all 
look  forward  to  hearing  the  Senators 
dis.sertation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon 

Mr  HATFIELD.  Mr  President,  in 
this  whole  matter  of  the  death  penal- 
ty, the  argument  is  being  used  that  it 
IS  a  deterrent,  and  that  is  the  main  ar- 
gument we  constantly  hear  from  the 
Judiciary  Committee  and  all  the.se 
other  enthusiasts  for  the  death  penal- 
tv:  that  It  Is  a  deterrent.  We  impose 
the  death  penalty  and  that  di.scour- 
ages  crime 


We  have  some  very  interesting  sta- 
tistics from  the  FBI.  I  think  most 
people  accept  the  FBI  as  u  legitimate 
and  authentic  source  to  quote. 

Mr.  LAUTENBERG.  May  we  have 
order  in  the  Senate''  I  want  to  hear 
the  Senator's  discu.ssion. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  Those 
Members  in  the  aisles  will  please  take 
.seats.  Members  conversing  will  please 
cease  audible  conversation  or  go  to  the 
cloakrooms. 
The  Senator  from  Oregon. 
Mr.  HATFIELD.  Mr.  President,  the 
FBI  has  made  an  analysis  of  50  States 
in  the  Union  on  the  ratio  of  murders 
per  100.000.  distinguishing  between 
tho.se  States  with  the  death  penalty 
and  those  States  without  the  death 
penalty.  The  average  murder  rate  in 
the  37  States  with  the  death  penalty, 
1986,  wai  7.46;  7.46  per  100,000.  In  the 
13  States  without  the  death  penalty. 
the  murder  rate  was  4.81  per  100.000. 
almost  half  as  much  as  tho.se  States 
with  the  death  penalty. 

In  1987.  the  average  murder  rate  in 
the  37  States  with  the  death  penalty 
was  6.94  percent  while  the  States'  av- 
erage murder  rate  in  the  13  States 
without  the  death  penalty  was  5.1  per- 
cent. 

The  most  recent  study  on  the  rela- 
tionship between  the  death  penalty 
and  homicide  rates  conducted  for  the 
United  Nations  Committee  on  Crime 
Prevention  and  Control  in  1988  con- 
cluded that  this  research  has  failed  to 
provide  scientific  proof  that  execu- 
tions have  a  greater  deterrent  effect 
than  life  imprisonment.  Such  proof  is 
unlikely  to  be  forthcoming,  and  the 
evidence  as  a  whole  still  gives  no  posi- 
tive support  to  the  so-called  hypothe- 
sis of  deterrence. 

If  the  death  penalty  is  truly  a  legiti- 
mate deterrent,  which  I  think  I  have 
already  disproven  by  the  FBI  statis- 
tics, then,  as  I  indicated  in  a  previous 
debate,  we  ought  to  maximize  the  de- 
terrence by  televising  the  executions, 
at  prime  time.  That  is  how  we  then 
should  act  if  we  give  any  credibility  or 
legitimacy  to  the  theory  of  deterrence. 
Mr.  SYMMS.  Mr.  President,  may  we 
have  order,  please? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  if  we 
still  want  to  cling  to  the  idea  that 
there  is  any  legitimacy  or  any  evidence 
at  all  to  support  the  argument  of  de- 
terrence, then  I  think  it  is  incumbent 
on  us  to  maximize  that  factor  to  lower 
or  to  restrain  the  murder  rate.  I  can 
think  of  nothing  more  effective,  as  far 
as  broadcasting  this  kind  of  action, 
than  televising  it. 

When  I  raised  this  question  before 
in  an  argument  or  debate  of  the  death 
penalty,  people  were  in  horror  of  the 
idea  of  televising  of  this  macabre,  this 
ghoulish  action  employed  by  States,  of 
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executing  people.  They  did  not  want 
to  see  the  smoke  coming  out  of  their 
ears  and  their  eyes.  They  did  not  want 
to  see  those  horrible  descriptions  of 
those  who  have  witnessed  executions 
coming  into  the  lives,  into  the  living 
rooms  of  the  American  people. 

We  want  to  hide  the  idea.  We  may 
say  we  are  for  the  death  penalty,  but 
we  do  not  want  to  see  it.  We  do  not 
want  to  be  there.  We  do  not  want  to 
be  cognizant  of  the  cruelty,  the  bar- 
barity, the  brutality,  the  dehumaniz- 
ing of  the  sanctity  of  human  life. 

I  am  always  concerned  about  how  se- 
lective we  are  about  the  sanctity  of 
life:  are  we  not?  It  is  interesting  how 
we  have  been  through  these  debates 
on  abortion  and  we  get  so  excited 
about  the  importance  of  life.  Then  we 
get  into  capital  punishment  and  then 
we  challenge  it  with,  either  from  my 
point  of  view,  sanctity:  or  its  irrele- 
vance. 

I  am  not  suggesting  there  is  any 
virtue  around  this  place  in  being  con- 
sistent, but  that  is  one  of  the  reasons 
why  I  do  oppose  abortion,  except  for 
saving  the  life  of  the  mother.  That  is 
why  1  do  oppose  the  death  penalty. 
That  is  why  I  do  oppose  war  and  all  in- 
strumentation of  war.  But  I  am  not 
making  that  argument  here  on  this 
issue  at  this  time. 

I  think  we  ought  to  be  honest  with 
ourselves  as  to  whether  or  not  deter- 
rence is  enough  of  a  reason,  when  the 
statistics  contrariwise  prove  so  vividly 
that  deterrence  is  not  actually  evident 
between  those  States  with  capital  pun- 
ishment and  those  States  without  cap- 
ital punishment. 

Mr.  President,  we  have  faced  this 
subject,  of  course,  many  times,  and  we 
probably  will  face  it  again.  But  it  sad- 
dens me  that  we  have  to  stop  in  the 
middle  of  an  appropriations  bill  to 
argue  a  nonappropriations  matter.  But 
we  have  done  it  on  a  lot  of  other  issues 
that  are  not  really  relevant  to  the  ap- 
propriation matters.  Two  years  ago  it 
was  the  death  penalty  for  drug  related 
homicides:  last  fall  the  death  penalty 
for  terrorists  acts;  and  now  the  death 
penalty  for  the  District  of  Columbia. 

It  is  always  some  variation  to  the 
theme  that  brings  this  matter  to  the 
floor.  Support  for  the  death  penalty  is 
the  culmination  of  a  primal  urge  for 
revenge  and  a  search  for  simplistic  so- 
lutions to  gut-wrenching  national 
problems.  We  are  never  going  to  elimi- 
nate the  drug  problem  by  merely 
saying  let  us  execute  all  drug  dealers, 
or  even  if  we  said  all  drug  users.  We 
have  to  address  the  root  causes  of 
these  problems. 

Nowhere  is  this  trend  more  evident 
than  in  the  bizarre  and  macabre  gu- 
bernatorial campaigns  in  Texas,  Flori- 
da, and  California.  I  am  here  today  to 
say,  as  I  have  said  before,  that  the 
death  penalty  will  not  solve  this  Na- 
tion's violent  crime  epidemic.  We  are 
not  really  being  honest  with  ourselves 


or  with  the  public  when  we  imply,  or 
infer,  or  even  explicitly  state  that  the 
death  penalty  will  do  so.  Violent  crime 
is  merely  a  symptom  of  our  society's 
ills.  Imposition  of  the  death  penalty 
only  perpetuates  the  circle  of  violence 
and  drags  our  society  into  a  downward 
spiral  of  hate,  revenge  and  vindictive- 
ness. 

No  one  deplores  the  acts  of  violent 
criminals  more  than  I  do.  My  opposi- 
tion to  the  death  penalty  obviously 
does  not  mean  that  I  grieve  for  the 
victims  and  their  families  and  friends 
any  less  than  the  death  penalty  sup- 
porters. 

But,  is  the  death  penalty  the  appro- 
priate channel  for  our  grief,  for  our 
anger?  Clearly  not.  Government-sanc- 
tioned killing  will  not  wipe  the  pain 
away  any  more  than  it  will  stop  the 
violent  crime. 

Let  us  look  at  the  facts.  Throughout 
my  tenure  in  this  body,  I  have  heard 
numerous  arguments  in  favor  of  the 
death  penalty,  and  I  have  heard  them 
over  and  over  and  over  again. 

Very  few  of  those  arguments,  howev- 
er, have  been  supported  by  sound  em- 
pirical evidence.  Most  of  them  are 
grounded  in  emotionalism.  Instead  of 
concrete  descriptions  of  how  capital 
punishment  benefits  our  society,  I 
hear  some  of  my  colleagues  appeal 
almost  exclusively  to  emotion,  describ- 
ing gruesome  murders  and  horrendous 
acts  of  violence  as  a  justification  for 
the  death  penalty.  Such  arguments  ac- 
complish little,  except  to  raise  an  emo- 
tional smoke  screen  by  preventing  us 
from  seeing  the  real  issues  and  making 
intelligent  decisions. 

Legislation  to  reestablish  a  Federal 
death  penalty  has  been  pending  since 
the  93d  Congress,  and  the  difference 
between  our  debate  now  and  then  is 
that  today  we  have  a  large  body  of 
data  from  which  to  draw  our  conclu- 
sions, and  that  data  all  denies  any  rel- 
evance of  the  death  penalty  to  the 
commitment  of  crimes,  vis-a-vis  the 
statistics  I  have  just  recited.  We 
cannot  continue  to  use  outdated  data, 
preassumptions  or  presuppositions  for 
emotional  appeals  to  justify  the  death 
penalty.  The  old  speeches  must  be  left 
in  the  files,  and  we  must  evaluate  the 
facts  as  they  are  known  today. 

It  has  been  said  if  you  hold  unsound 
presuppositions,  facts  will  make  no  dif- 
ference at  all  and  you  will  be  able  to 
create  a  world  of  your  own,  totally  in- 
capable of  being  touched  by  reality, 
for  rhetoric  becomes  reality. 

Many  believe  that  a  murderer  for- 
feits his  right  to  life.  But  what  benefit 
to  society  does  the  death  penalty  carry 
with  it?  Even  if  some  feel  that  these 
criminals  deserve  death,  it  is  still  ludi- 
crous to  implement  this  form  of  pun- 
ishment if  it  does  nothing  to  address 
the  root  causes  of  violent  crime. 

Mr.  President,  I  do  not  speak  here 
from  theory  and  from  philosphy.  I 
speak  also   from   very,   very   intimate 


practical  experience.  In  1958, 1  was  the 
Republican  candidate  for  Governor  of 
my  State  and  the  Democratic  incum- 
bent Governor  and  I  cochaired  a 
repeal  of  the  death  penalty  effort  that 
we  were  making  in  that  same  election 
year.  But  we  failed  in  getting  the 
people  or  Oregon  to  repeal  the  death 
penalty.  When  I  was  elected  Governor 
in  November  1958,  I  inherited,  I  be- 
lieve, eight  people  on  death  row.  I 
want  to  say  to  all  my  colleagues,  and  I 
know  others  who  are  former  Gover- 
nors have  probably  faced  the  same  ex- 
perience, that  I  do  not  attempt  to  por- 
tray this  experience  as  an  exclusive 
experience,  but  I  know  many  others 
who  have  been  former  Governors 
probably  had  a  similar  experience. 

I  feel  very  strongly  about  this  issue 
as  a  nonlawyer  and  as  one  who  under- 
stands the  law  both  from  philosophy 
and  from  a  political  science  point  of 
view.  I  had  said  in  my  campaign  that 
unless  the  people  of  Oregon  return 
the  State  to  sanity  and  abolish  the 
death  penalty  that  I  would  be  forced 
to  uphold  that  law  when  I  took  my 
oath  of  office,  even  though  I  personal- 
ly disagreed  with  it,  for  I  do  not  be- 
lieve that  a  public  official  should 
impose  his  personal  whims  when  he 
has  the  responsibility  to  uphold,  to  im- 
plement the  law  without  some  empiri- 
cal reason  and  data. 

I  said  if  there  is  new  evidence,  if 
there  is  any  other  reason  to  believe  a 
mistrial  had  occurred,  I  would  execute 
very  quickly  my  commutation  author- 
ity on  those  sitting  on  death  row. 

The  first  case  came  to  my  desk  not 
very  long  after  I  was  inaugurated.  And 
there  was  absolutely  no  evidence  of  a 
mistrial,  no  additional  evidence,  no 
new  evidence.  There  was  not  one 
excuse  that  my  attorney  could  find  for 
me  to  set  aside  the  death  penalty  in 
this  particular  case. 

I  relate  this  because  I  am  not  sure  I 
would  do  the  same  today  as  I  did  at 
that  time.  But,  nevertheless,  at  that 
time,  I  let  the  law  take  its  course,  and 
the  man  was  executed  in  the  gas 
chamber. 

Let  me  tell  my  colleagues  part  of  the 
surroundings  that  happened  there.  We 
do  not  have  a  Governor's  residence  in 
our  State.  We  had  our  own  mortgaged 
house.  But  they  insisted  on  stringing  a 
special  telephone  into  my  home,  for 
the  execution  was  to  take  place  at 
midnight  and  that  telephone  linked  up 
to  the  warden  of  the  penitentiary  in 
the  surrounding  area  of  the  death 
chamber.  So  that  at  the  last  moment  I 
could  call  the  warden,  and  say  I  have 
changed  my  mind,  stopping  the  execu- 
tion. 

About  quarter  'till  midnight,  the  last 
written  letter  of  the  prisoner  was  de- 
livered to  me  by  hand  at  my  home.  I 
had  to  read  that  letter,  that  last 
appeal,  and  that,  believe  me,  when  the 
full  course  of  one's  life  is  in  your  lap. 
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upon  your  decisionmaking  alone,  is  a 
very  lonely  road.  I  wrestled  and  I  went 
through  every  emotion  known  to  hu 
manity.  I  am  sure,  to  try  to  decide 
what  was  the  proper  thing.  As  I  say.  I 
let  the  execution  take  place 

Many  times  I  feel  like  and  I  have 
asked  the  Lords  forgiveness  because  I 
have  felt  very  strongly  that  I  should 
have  done  otherwise,  but  I  cannot 
undo  history.  At  the  time.  I  felt  it  was 
the  wise  and  the  right  action  to  take, 
no  matter  how  difficult. 

Fortunately,  in  one  sense  of  the 
word,  not  for  the  victim,  not  for  the 
prisoner  who  was  executed,  but  for  the 
other  seven  on  death  row— and  a 
woman  was  next  in  line  for  my  consid- 
eration-! made  certain  that  this  exe- 
cution was  fully  and  completely  re 
ported  I  wanted  as  much  graphic 
detail  in  the  public  press  as  possible 
And  I  am  happy  to  say.  in  the  next  op- 
portunity at  the  ballot  box.  the  people 
of  Oregon  were  so  repulsed  by  this 
action,  they  repealed  the  death  penal- 
ty, and  I  immediately  commuted  all 
the  sentences  of  those  on  death  row. 

I  do  not  relate  this  for  dramatics  or 
for  emphasis  except  to  say  that  I  do 
come  to  this  issue  out  of  experience  in 
war  where,  in  amphibious  landing 
craft,  in  two  of  the  bloodie.st  oper 
at  ions  in  the  Pacific,  where  we  took  in 
the  troops  and  brought  out  the  dead, 
that  I  have  seen  how  life  has  been 
wasted  in  war.  how  life  is  wasted  by  of 
ficial  sanction,  how  life  is  wasted  in 
the  abortion  clinics  of  this  country. 
Therefore.  I  speak  today  purely  from 
the  basis,  in  that  sense,  so  my  col 
leagues  know  where  I  am  coming 
from,  of  either  biases  or  prejudices 
based  upon  my  own  experiences  and 
my  own  involvement. 

Nevertheless,  that  is  only  one  con- 
sideration, not  for  my  colleagues  to 
take  but  for  me  to  take.  But  for  my 
colleagues  to  consider  and  for  rue  to 
consider  is  the  empirical  data.  Does 
the  death  penalty  serve  a  purpose?  I 
submit  to  my  colleagues,  it  does  not.  It 
does  not.  I  think  some  of  the  practices 
today  in  our  prisons  and  in  our  States 
and  in  our  Nation,  in  jurisprudence 
and  in  criminal  prosecution  and  imple 
mentation,  too  often  translates  into 
the  fact  that  life  imprisonment  does 
not  mean  life  imprisonment.  I  know 
that  there  are  people  who  support  the 
death  penalty  because  they  say  a  mur- 
derer IS  subject  to  parole  within  5.  7. 
10  years  and  he  has  really  not  served 
life  in  prison. 

Senator  Levin  of  Michigan,  and  I. 
who  have  been  battling  this  together, 
in  tandem,  have  submitted  amend- 
ments mandating  life  imprisonment 
without  the  possibility  of  release  as  a 
substitute;  mandatory  life  imprison 
ment.  not  subject  to  parole. 

I  have  my  reservations  about  that 
because  I  think  sometimes  you  cut  off 
all  hope  of  any  kind  of  regenerating  of 
the  spirit  and  mind,  repentance  and 


rehabilitalion.  With  all  of  those  fac- 
tors, you  .sometimes  destroy  even  the 
possibility  of  a  rehabilitated  person. 
But  nevertheless,  choosing  amongst 
what  we  might  call  the  lesser  of  two 
evils.  I  really  feel  we  would  adopt  the 
mandatory  sentence  as  against  the 
death  penalty  and  at  least  be  a  step  up 
on  the  ladder  of  humanilananism  and 
civilization  rather  than  this  barbaric 
practice  in  which  we  engage  now. 

Deterrence,  as  I  say.  is  so  often  used, 
as  a  rationale  In  other  studies  from 
1940  to  1986.  which  precede  the  data 
that  I  just  reportea  a  short  time  ago. 
•sociologists  William  Bailey  and  Ruth 
Peterson  examined  homicide  records 
to  determine  whether  murder  frequen- 
cies declined  in  response  to  the  fre- 
quency of  capital  punishment.  This 
study  again  indicated  they  looked  for 
the  short-term  deterrence  during  the 
month  in  which  the  execution  was  ear- 
ned out  and  the  longer-term  deter- 
rence during  the  subsequent  months, 
and  they  found  that  in  neither  case, 
neither  in  the  short  term  nor  in  the 
long  term,  did  these  acts  of  execution 
have  any  impact  as  it  related  to  the 
rates  of  crime  before  and  after  the 
e\ents 

Bailey  and  Peterson  took  their  anal 
ysis  a  step  further,  rea-soning  that  the 
deterrent  effect  of  executions  might 
vary  according  to  the  amount  of  pub- 
licity that  those  executions  received. 
But  again  they  came  up  emptyhanded. 
They  found  no  evidence  that  support- 
ed the  conclusion  that  highly  or  mod- 
erately publicized  executions  deterred 
homicides. 

Their  study  also  examined  homicide 
rates  in  States  with  and  without  the 
death  penalty,  as  did  the  death  penal- 
ty, as  did  the  FBI  studies,  and  'he  con- 
clusion was  residents  of  jurisdictions 
with  capital  punishment  ran  at  that 
time,  pre- 1986.  a  slightly  but  signifi- 
cantly greater  risk  of  being  killed.  And 
the  FBI  Uniform  Crime  Report  sup- 
ports the  same  conclusion  as  I  indicat- 
ed. 

Not  only  is  the  death  penalty  not  a 
deterrent  but  is  enormously  expensive 
to  implement.  We  are  always  talking 
about  the  cost  of  life  impri.sonment  as 
a  substitute  for  the  death  penalty.  Let 
us  not  assume  that  the  death  penalty 
in  its  application  is  inexpensive.  Be- 
cause of  the  necessary  constitutional 
protections  required  in  death  penalty 
cases,  such  litigation  is  long  and  com- 
plex. Statistics  show  that  it  costs  the 
taxpayers  anywhere  from  two  to  six 
times  as  much  to  execute  a  person 
than  It  does  to  incarcerate  him  for  life. 

Let  me  repeat  this  because  this 
always  comes  aus  a  surprise.  Statistics 
will  show  that  the  cost  to  the  taxpay- 
ers IS  anywhere  from  two  to  six  times 
as  much  or  more  to  execute  a  person 
than  It  IS  to  incarcerate  that  same 
person  for  life 

While  the  average  cost  of  incarcerat- 
ing a  prisoner  for  40  years  is  between 


$500,000  and  $800,000.  capital  cases  in 
Texas  in  1988.  cost  $2  million  each— $2 
million  each  an  act  that  ended  it  all. 
as  against  life  imprisonment  being 
$400,000  to  $800,000.  Florida  also  has  a 
study  that  taxpayers  shelled  out  $57.2 
million  in  1988,  to  execute  18  people. 
That  is  even  higher,  amounting  to  well 
over  $3  million  per  execution.  It  is  esti- 
mated that  Californians  would  save 
themselves  $90  million  per  year  by 
abolishing  the  death  penalty. 

Now.  these  are  some  of  the  cost  ac- 
counting records  relating  to  capital 
punishment. 

We  spend  a  lot  of  time  on  this  floor 
talking  about  the  importance  of  cost 
effectiveness,  cost-benefit  ratios,  all 
those  other  measurements  of  money, 
project,  and  program.  If  our  goal  is  to 
maximize  the  benefits  we  get  from  our 
crime  fighting  dollars,  and  I  believe  it 
IS.  we  will  not  institute  capital  punish- 
ment. It  is  not  cost  effective.  The 
death  penalty  is  clearly  not  cost  effec- 
tive. 

Think  of  what  we  could  accomplish 
if  we  reordered  our  budget  priorities  in 
a  way  that  empowers  the  poor,  the 
hungry,  the  uneducated,  the  dispos- 
sessed, the  minorities  rather  than 
wasting  millions  to  execute  people  in  a 
misguided  effort  to  be  tough  on  crime, 
while  not  spending  the  money  to  train 
people  to  hold  meaningful  jobs  and 
reduce  the  odds  of  their  becoming  in- 
volved in  crime,  to  give  our  police  the 
infrastructure  to  fight  crime,  to  treat 
drug  addicts,  to  help  the  peasants  in 
South  America  grow  alternative  crops 
to  the  crops  that  they  grow  now  that 
feed  the  drug  market,  or  to  give  more 
children  a  chance  with  Head  Start. 
That  is  deterrence.  Mr.  President. 
That  is  deterrence,  not  executions,  not 
capital  punishment.  This  is  the  true 
deterrence. 

Such  efforts,  however,  take  time  and 
commitment,  take  vision.  They  require 
a  long-term  effort  to  address  the 
causes,  not  the  symptoms,  and  such  ef- 
forts do  not  allow  us  to  stand  up  to 
vote  for  the  death  penalty  and  beat 
our  chests  and  pontificate  about  how 
tough  we  are  on  crime.  Such  efforts  do 
not  allow  us  to  walk  away  and  claim 
we  have  solved  the  problem  of  violent 
crime. 

Mr.  President.  I  have  the  feeling, 
and  I  believe  others  share  this  obser- 
vation, that  we  go  in  cycles  about  this 
subject  and  this  is  one  of  those  cycles 
where  political  benefit  comes  to  those 
who  are  for  capital  punishment. 

I  will  not  get  into  the  penalties  or 
into  other  areas,  but  I  find  that  there 
are  election  campaigns  going  on  in 
parts  of  the  country  where  capital 
punishment  is  the  real  hot  button 
issue.  Candidates  are  out  vying  one 
with  the  other,  who  is  going  to  be 
tougher  on  capital  punishment,  who  is 
going  to  be  more  brutal  on  capital 
punishment,  who  is  going  to  be  more 
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extensive  on  capital  punishment  than 
the  other  candidate.  Sometimes  these 
candidates  have  just  found  this  issue 
and  have  gone  180  degrees  from  what 
they  previously  held  as  a  viewpoint  on 
the  issue.  Wet  the  finger,  put  it  in  the 
air.  and  find  out  which  way  the  wind  is 
blowing. 

I  have  read  a  lot  of  articles  about 
those  experts  on  the  sideline  and  the 
columnists  say  about  how  the  abortion 
issue  has  caused  a  lot  of  people  to  sort 
of  rethink  this  issue  as  they  are  up  for 
reelection  and  how  many  have  waf- 
fled, and  many  have  reversed  their  po- 
sitions because  the  wet  finger  goes  up 
in  the  air. 

Well,  I  would  like  to  see  some  analy- 
sis given  to  this  issue  of  how  many  wet 
fingers  are  going  up  in  the  air  today 
on  the  capital  punishment  question 
and  where  the  political  courage  is  of 
reversing  their  convictions  and  revers- 
ing their  positions  because  of  the  wet 
finger  in  the  air. 

That  is  part  of  our  political  culture. 
I  am  not  really  being  cynical,  but 
merely  raising  this  as  a  fact  that  is 
happening  in  our  political  life  today.  I 
think  it  would  be  very  interesting  to 
give  some  attention  to  how  this  is, 
rather,  an  issue  that  has  now  moved 
into  the  turmoil  of  politics  and  politi- 
cal campaigning. 

We  live  in  an  imperfect  world  and 
human  beings  are  fallable  and  I  am 
one  of  them. 

Our  judgments  are  imperfect,  and  I 
am  one  of  those  who  has  had  judg- 
ments that  were  imperfect.  But  there 
is  one  thing  that  is  very,  very  specific. 
It  does  not  vary  one  bit.  And  that  is 
that  death  is  final.  We  can  make  all 
the  mistakes  in  the  world,  in  spite  of 
our  jurisprudence,  our  trial  proce- 
dures, all  the  other  things.  We  have 
all  read  the  cases  of  the  person  who  is 
serving  a  term  in  prison.  When  the 
true  culprit  makes  himself  or  herself 
known,  20  years,  later  they  apologize 
and  please  the  person.  But  had  that 
been  an  execution,  there  is  no  one  to 
apologize  to  or  to  restore  their  rights 
and  their  liberties. 

One  of  these  days,  if  this  discussion 
continues  on  longer  than  I  think  it 
will  or  that  I  hope  it  will,  I  think  we 
ought  to  address  some  of  those  facts 
about  how  many  wrong  executions 
have  occurred.  There  are  such  facts- 
wrong  executions  but  no  way  to  cor- 
rect them. 

With  all  of  our  other  imperfections, 
we  have  a  chance  to  correct  them 
along  the  way  but  not  when  death 
occurs  in  the  gas  chamber  or  on  the 
gallows  or  in  the  electric  chair  or 
before  the  firing  squad.  That  is  final. 

There  is  no  way  to  correct  human 
error,  fallibility,  human  fallibility,  and 
human  imperfections.  There  is  no 
margin  of  error,  and  no  room  for  mis- 
calculation. Death  is  final.  I  believe 
not  only  is  it  immoral  for  us  to  decide 
who  lives  and  who  dies,  but  because  of 


our  imperfections  we  are  often  incapa- 
ble of  making  such  decisions  without 
making  mistakes. 

In  this  century  alone,  according  to 
one  study  that  I  will  just  touch  on. 
published  in  1987,  more  than  350 
people  in  the  United  States  had  been 
erroneously  convicted  of  crimes  poten- 
tially punishable  by  death— 116  of 
those  350  people  were  sentenced  to 
death,  and  23  of  them  were  actually 
executed.  There  was  no  margin  for 
error  for  those  23.  Some  retribution. 
or  some  restitution,  and  other  actions 
were  able  to  be  taken  with  the  others, 
but  not  the  23.  At  least  the  23  inno- 
cent lives  were  taken  to  satisfy  the 
lust  for  revenge— 23  innocent  lives. 

Being  responsible  for  the  taking  of 
innocent  human  life  is  a  terrible 
burden  to  bear,  and  no  person  should 
be  put  in  the  position  where  that  pos- 
sibility exists. 

Mr.  President,  neither  have  our 
judgments  improved  over  time. 
Indeed,  our  justice  system  shows  sign 
of  becoming  less  reliable  in  its  meeting 
out  of  the  death  penalty.  In  the  2-year 
period,  from  1987  to  1989  alone,  those 
2  years,  at  least  12  people  who  re- 
ceived the  death  sentences  have  been 
determined  by  the  courts  to  be  inno- 
cent. In  a  2-year  period,  recent  2  years. 
1987  to  1989.  the  people  going  through 
the  whole  judicial  process,  sentenced 
to  death,  and  fortunately,  enough 
time  elapsed  for  the  courts  to  reverse 
the  action  and  prevent  23  innocent 
people  from  being  executed. 

Mr.  President,  I  continue  to  be 
amazed  and  appalled  by  our  fascina- 
tion with  the  death  penalty,  particu- 
larly since  a  vast  majority  of  the  free 
world  has  rejected  such  a  barbaric 
form  of  punishment.  Among  the  West- 
em  democracies,  the  United  States 
stands  virtually  alone  in  this  regard.  I 
often  think  about  the  great  labels  that 
we  apply  to  ourselves,  referring  to  the 
great  Western  civilization  as  if  it  were 
a  superior  civilization  or  of  the  great 
Western  Judeo-Christian  civilization 
as  if  we  were  somehow  morally  set 
apart  by  having  served  institutions 
that  follow  the  Judeo-Christian  reli- 
gion. 

Look  at  our  actions.  And  I  must  con- 
fess to  you  that  some  of  the  meanest, 
nastiest  letters  I  get  condemning  me 
for  my  views  on  capital  punishment 
come  from  brothers  in  religion  who 
spent  the  first  part  of  the  letter  quot- 
ing Bible  Scriptures  and  the  second 
part  of  the  letter  telling  me  how  vile  a 
person  I  am  for  not  supporting  the 
death  penalty,  to  remove  from  this 
Earth  all  of  those  who  have  vented 
God's  law. 

It  is  amazing  how  we  can  mix  reli- 
gion with  political  positions.  I  admit  I 
have  a  religious  conviction.  I  am  not 
the  actual  ultimate  judge.  But  I  read 
the  Scriptures,  there  was  an  order 
that  came  in  the  New  Testament  that 
substituted  love  for  the  law;  forgive- 


ness is  the  key  to  the  Christian  faith, 
forgiveness  and  redemption— forgive- 
ness. 

I  therefore  usually  respond  to  some 
of  these  letters  with  a  discussion  that 
ends  in  no  one  being  persuaded  to  the 
other  person's  point  of  view.  But  I  do 
say  that  I  do  not  like  to  lower  and 
employ  the  name  of  God  to  support 
any  political  position  that  I  take  be- 
cause I  do  not  want  God  to  have  to  be 
blamed  for  some  of  my  political  posi- 
tions. 

I  think  when  you  look  through  at  the 
fact  of  these  Western  democracies, 
these  Western  Judeo-Christian  civili- 
zations and  so  forth,  we  had  better 
look  at  capital  punishment  which  has 
been  abolished  throughout  Western 
Europe  and  in  our  own  hemisphere.  It 
has  been  eliminated  in  all  but  a  few 
countries  in  the  West.  In  fact, 
throughout  the  world,  the  trend  since 
World  War  II  has  been  toward  elimi- 
nation. 

What  do  you  think  is  going  to 
happen  in  these  new  democracies  in 
Eastern  Europe?  One  of  the  first  polit- 
ical actions  they  will  take  is  to  abolish 
capital  punishment  to  show  they  have 
come  out  from  the  dictatorship's  auto- 
cratic rules,  godless,  atheistic  commu- 
nism that  rules  their  lives  with  all  the 
execution  squads  at  their  beck  and 
call.  They  will  assure  the  world  that 
their  liberty  has  been  assured  and 
they  will  have  taken  these  actions  to 
abolish  the  capital  punishment  as 
some  have  done. 

I  yield  to  the  majority  leader. 

Mr.  MITCHELL.  I  want  to  thank  my 
friend  and  colleague  for  his  courtesy 
in  yielding. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  this  matter  with  the 
distinguished  Republican  leader,  the 
chairman  of  the  Appropriations  Com- 
mittee, and  the  ranking  member,  and 
with  a  number  of  other  Senators. 

We  have  worked  out  a  schedule 
under  which  eight  amendments  would 
be  considered  on  Monday.  I  am  about 
to  propound  to  the  Senate  an  unani- 
mous-consent agreement  which,  if  ob- 
tained, would  enable  us  to  recess  for 
the  day  and  permit  Senators,  to  the 
extent  possible,  to  meet  their  obliga- 
tions. 

I  apologize  to  all  Senators  who  have 
been  inconvenienced.  But  as  you  know, 
it  is  now  a  very  difficult  process  to  get 
this  bill  through.  We  hope  we  are 
going  to  be  able  to  early  next  week. 

I  will  propound  the  request  now,  and 
then  will  comment  on  the  Monday 
schedule  following  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  committee 
amendment  and  the  other  committee 
amendments  be  laid  aside.  When  the 
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Senate  resumes  consideration  of  H  R 
4404  on  Monday,  at  noon,  I  a.sk  that 
Senator  D.^NFORTH  be  recognized  to 
offer  an  amendment  on  court  tax 
ation,  and  that  following  the  disposi- 
tion of  that  amendment,  the  following; 
Senators  be  recognized  to  offer  thf 
following  amendments  in  the  order 
listed 

Senator  Wirth.  an  amendment  re- 
garding savings  and  loans.  Senator 
Conrad,  an  amendment  regarding 
drought  di.saster  assistance.  Senator 
Dixon,  an  amendment  regarding  the 
Air  Force;  Senator  Kohl,  an  amend 
ment  regarding  dropouts.  Senator 
Wilson  offering  a  possible  st-cond- 
degree  amendment  to  Senator  Kohls 
amendment.  Senator  Phvor.  an 
amendment  regarding  wetlands,  with 
Senator  Chakek  to  offer  a  possible 
.second-dt'gree  amendment  to  the 
Pryor  amendment,  then  Senators 
Simpson  and  BAfct's  for  an  amend- 
ment regarding  Yellowstone  and,  then 
Senator  Wirth  for  an  amendment  re- 
garding the  U.N  environment  pro- 
gram 

I  further  ask  unanimous  consent 
that  no  call  for  regular  order  .serve  to 
bring  back  either  committee  amend- 
ment until  these  amendments  have 
been  disposed  of 

The  PRESIDING?  OFFICER  Mr 
PryoR'   Is  there  objection'' 

Mr  METZENBAUM.  Reser\ing  the 
right  to  object,  I  do  not  intend  to 
object.  Would  the  leader  be  good 
enough  to  advise  as  to  whether  it  is 
his  intention  to  bring  each  of  those 
matters  to  a  vote  during  the  course  of 
the  day  or  to  stack  them  for  a  vote  at 
a  later  point  in  the  day' 

Mr  MITCHELL.  That  is  what  I  am 
about  to  address  following  gaining  the 
consent.  It  is  my  intention  to  stack 
them  at  the  end  of  the  day 

Mr      METZENBAUM.     Would     the 
leader  be  good  enough  to  advise  as  to 
whether  or  not  he  has  had  an  opportu 
nity  to  discuss  vMth  the  chairman  ot 
the    Judiciary    Committee    the    Dan 
forth    amendment    which    has    to    do 
with  matters  relative  to  the  constitu 
tional    issue    of    court    jurisdiction'    I 
know    Senator   Biden   has   some   inter 
est.  and  the  Senator  from  Ohio  has  an 
interest 

Mr.  MITCHELL.  I  am  advised  by  the 
majority  floor  staff  that  Senator 
Biden  s  staff  has  been  notified  that 
the  amendment  would  be  brought  up 
at  noon,  and  they  have  indicated  that 
he  would  be  present  at  that  time  I 
have  not  personally  discussed  it  v>.ith 
him 

Mr      METZENBAUM      I     appreciate 
the  majority  leaders  advice   Is  the  ma 
jonty  leader  in  a  position  to  advise  as 
to  whether  the  Danforth  amendment 
is  a  sense-of  theSenate  resolution' 

Mr    MITCHELL.   Yes.   I  am  advised 
that  It  IS  a  sense-of-the-Senate  resolu 
tion. 
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Mr     METZENBAUM 
the  inquiry. 

Mr  WIRTH.  Reserving  the  right  to 
object,  and  I  shall  not  object,  because 
the  first  Wirth  amendment.  S&L 
amendment,  should  be  listed  as  the 
Wirth-Riegle  amendment,  ami  the 
United  Nations  amemlmetit  ,^hould  be 
listed  as  the  Wirt  h  Pell Oore  amend- 
ment I  ask  unanimous  consent  that 
the  unanimous  consent  reciuest  be  al- 
tered accordingly 

The  PRESIDING  OFFICER  L-- 
there  objection' 

Mr.    MITCHELL.    Mr     President.    I 
renew  my  request,  as  modified  at  the 
request  of  the  Senator  from  Colorado 
The  PRESIDINO  OFFICER    With 
out  objection,  it  is  .so  ordereti 

The  text  of  the  unanimous  consent 
agreetyient  follows. 

Ordcn'd.  That  on  Monday.  April  .in    l;»M(i 
at    12  noon,  when  the  Senate  resumes  con 
.sideratton  of  H.R    4404.  the  dire  emerReno 
supplemental  appropriations  bill,  tlie  pend 
ing   committee   amendmenl.   and   the   other 
committee    amendment,    be    laid    aside    and 
the  Senator  from  Mi.ssoun  iMr    Danforth  ■ 
be   recognized   to  offer   his   amendment   on 
court  taxation 

Ordered  further.  Thai  following  the  dispo- 
sition of  the  Danforth  amendment,  the  fol- 
lowing Senators  be  recognized  to  offer  the 
following  amendments  Wirth-Riegle,  sav 
ings  and  loans.  Conrad,  drought  disaster 
relief;  Dixon.  Air  Force.  Kohl,  dropouts; 
Pryor.  wetlands;  Chafee.  possible  2nd  degree 
to  Pryor  wetlands  amendment.  Simpson 
Baucus.  Yellowstone;  and  Wirth  Pell  Gore 
t'  N   environmental  program 

Ordered  further.  Thai  no  call  for  the  regu 
lar  order  bring  back  the  committee  amend 
ments    until    the    listed    amendments    have 
been  dispo.sed  of 

Mr    MITCHELL    Mr    President,   let 
me  be  a  little  more  precise  about   the 
intended  schedule  tor  Monday  so  Sen 
ators    may    be    aware     Although    this 
agreement  does  not  include  time  limi 
tations,  these  amendments  have  been 
discussed  in.  I   believe,  every  case,  or 
.ilmost   every  case,  with   the  Senators 
directly,     and     we     expect     that      the 
amendments  will  be  considered  at  ap 
proximately  the  following  times 

The  Danforth  amendment  at  noon, 
for  approximatels  1  hour 

The  Wirth-Riegle  S&:L  amendment 
at  1  p.m..  for  approximately  1  hour 

The  Conrad  amendment  at  2  p  m,. 
for  approximatelv   1  hour 

The  Dixon  amendment  at  3  p  m  ,  for 
approximately  2  hours 

The  Kohl  dropout  amendment  at  5 
p  m  I  do  not  have  an  approximate 
time  on  that 

The  Prvor  -wetlands  amendment 
thereafter,  and  I  do  not  have  a  precise 
time  on  that 

The  Simpson  Baucus  Yellowstone 
amendment  thereafter  I  do  not  have  a 
time  on  that 

The  Wirth  Gore  UN  environment 
amendment    I  have  no  time  on  that. 

We  have  been  assured  by  these  Sen- 
ators that  they  will  be  present.  This. 
obviously,  will  not  work  if  Senators  do 


not  show  up  to  offer  their  amend- 
ments. On  both  sides  I  commend  the 
staff  for  the  diligent  effort  in  this 
regard.  They  have  obtained  these  as- 
surances directly  from  the  Senators 
and  their  staffs. 

It  IS  my  intention  that  the  votes  on 
these  amendments  that  may  be  or- 
dered on  Monday  not  occur  prior  to  7 
p.m.;  that  if  the  times  follow  approxi- 
mately as  anticipated  and  obviously 
It  will  not  occur  precisely  as  we  antici- 
pate-that by  about  7  we  should  be 
ready  to  vote  on  all  of  these  amend- 
ments. 

Therefore.  Senators  should  be  aware 
that  on  Monday  evening,  beginning  at 
7  p  m  .  there  could  be  as  many  as  10 
votes,  since  there  are  eight  amend- 
ments with  two  possible  second-degree 
amendments  to  them.  So  Senators 
should  be  aware  of  that  and  make 
their  plans  accordingly. 

We  have  to  make  progress  on  this 
bill,  and  this  enables  us  to  discontinue 
our  activities  today  and  to  make  sub- 
stantial progress  at  that  time.  And 
then  we  still,  of  course,  have  the  prob- 
lem of  the  two  major  controversial 
issues  that  remain  before  us.  but  we 
will  have  gone  a  long  way  to  dealing 
with  many  pending  amendments. 

Mr.  DOLE  Mr.  President,  let  me  un- 
derscore what  the  majority  leader 
.said  Senators  have  given  us  their  per- 
.sonal  commitments  that  they  will  be 
here  and  be  prepared  at  the  approxi- 
mate times  indicated  by  the  majority 
leader.  This  was  worked  out  to  accom- 
modate Senators  on  both  sides,  for 
Senators,  who  could  not  be  here  on 
Monday  for  votes  until  later  in  the 
day  or  to  offer  amendments  until  later 
in  th"  day 

I  know  that  my  colleagues  will  sup- 
port the  leadership  in  the  effort  that 
we  have  made  to  accommodate  every 
one.  I  thank  the  majority  leader.  This 
may  be  a  test  case,  and  this  may  set  a 
pattern  for  later  agreements  by  the 
leadership.  So  people  know  now  that 
they  are  responsible  to  show  up,  and 
they  can  avoid  a  lot  of  difficulty  for 
other  Members.  If  there  is  any  time  in 
between  and  the  distinguished  manag- 
ers had  amendments  they  could  take, 
that  could  be  slipped  in. 

Mr.  BYRD.  Mr.  President,  how 
about  including  that  if  the  offeror  of 
the  amendment  is  not  there,  one  of 
the  managers  can  offer  the  amend- 
ment in  his  place,  barring  some  sick- 
ness or  other  legitimate  excuse. 

Mr  MITCHELL.  Mr.  President,  if  I 
might  comment.  I  believe  these  are 
contested  amendments,  and  while  I 
think  every  one  of  the  Senators  would 
like  to  have  the  distinguished  chair- 
man of  the  committee  arguing  his  case 
on  his  behalf,  each  probably  wishes  to 
at  least  address  the  subject  himself  to 
.some  degree. 

As  the  distinguished  Republican 
leader  indicated.  I  hope  this  sets  a  pat- 
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tern for  the  way  we  can  do  business 
that  accommodates  as  many  people  as 
possible.  As  we  have  seen  today  and  in 
the  past,  that  can  often  be  very  diffi- 
cult. So  if  the  distinguished  chairman 
would  not  mind,  I  would  prefer  to  go 
forward  on  this  basis,  at  least  for  this 
first  time,  and  maybe  include  that  at 
some  later  opportunity. 

Mr.  BYRD.  May  I  inquire  as  to 
whether  any  of  these  are  second- 
degree  amendments? 

Mr.  MITCHELL.  The  amendments 
to  be  offered  that  I  have  identified  are 
not,  but  they  are  subject  to  second- 
degree  amendments.  I  have  just  been 
advised  that  my  previous  statement  of 
a  possible  second-degree  to  the  Kohl 
amendment  will  not  occur.  We  were 
advised  that  was  a  possibility.  Evident- 
ly, it  will  not  now  occur.  I  believe  that 
Senator  Chafee  retains  the  right  to 
have  a  possible  second-degree  to  the 
Pryor  amendment. 

If  I  might  add,  that  is  possible  to 
any  of  these  amendments.  We  have 
not  attempted  to  preclude  them.  I 
have  merely  identified  those  where  we 
had  been  advised  of  possible  second- 
degree  amendments.  No  implication 
should  exist  that  a  Senator  is  preclud- 
ed from  offering  a  second-degree 
amendment  to  any  of  the  others 
where  there  was  no  such  implication. 

Mr.  BYRD.  If  I  might  have  the  Re- 
publican leader's  attention,  too,  sup- 
pose a  tabling  motion  is  offered  to  one 
of  these  amendments  and  the  Senate 
is  going  to  have  to  wait  until  7  o'clock 
to  determine  whether  or  not  that  ta- 
bling motion  is  agreed  to,  that  means 
that  if  the  tabling  motion  fails,  the 
second-degree  amendment  could  be  of- 
fered at  that  time.  If  the  tabling 
motion  cannot  be  voted  on  until  7, 
what  do  we  do.  go  on  to  the  next 
amendment? 

Mr.  MITCHELL.  That  is  correct. 
That  is  obviously  one  of  the  potential 
defects.  What  would  be  my  intention, 
then,  if  it  failed,  we  would  then  follow 
to  completion  the  rollcall  votes  sched- 
uled and  return  to  the  subject  matter 
of  the  pending  amendment. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection.  I  sympathize  with  the  ef- 
forts and  appreciate  the  efforts  of 
both  leaders  to  try  and  expedite  this 
matter.  They  are  doing  the  very  best 
they  can. 

Mr.  DOLE.  If  the  majority  leader 
would  yield  briefly,  I  say  also  to  the 
chairman  and  the  ranking  Republican, 
the  manager  of  the  bill,  I  will  take  it 
upon  myself  on  this  side  to  try  to 
make  certain  that  our  people  show  up. 
They  have  made  a  commitment  to  us, 
and  we  will  try  to  see  that  they  deliver 
on  that. 

There  are  no  more  votes,  are  there? 

Mr.  MITCHELL.  There  will  not  be 
any  more  votes. 

I  am  advised  in  response  to  the  ques- 
tion of  the  Senator  from  Ohio  that  re- 
garding    the    Danforth    sense-of-the- 


Senate  amendment,  that  Senator 
Simon  has  been  advised  and  will  be 
present,  as  well,  along  with  Senator 

BiDEN. 

So  that  should  be  adequately  cov- 
ered. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  MITCHELL.  Yes. 

Mr.  HATFIELD.  If  I  understand  the 
Senator's  first  part  of  his  motion,  he 
moved  to  set  aside  both  the  remaining 
unresolved  committee  amendments,  so 
any  amendment  becomes  to  the  bill 
freestanding  as  a  separate  amend- 
ment? 

Mr.  MITCHELL.  Yes,  and  subject  to 
amendment. 

Mr.  President,  I  thank  my  colleagues 
for  cooperation.  As  the  distinguished 
Republican  leader  indicated,  we  all 
hope  this  works  out.  It  may  help  us  in 
dealing  with  such  matters  in  the 
future. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  SELLING  OF  AMERICA: 
JAPAN  AND  THE  SUPER  301 
PROCESS 

Mr.  BYRD.  Mr.  President,  by  April 
30,  the  U.S.  Trade  Representative  is 
required  to  identify  and  report  to  Con- 
gress U.S.  trade  liberalization  prior- 
ities, including  the  priority  practices 
which,  when  eliminated,  have  the 
most  significant  potential  to  increase 
U.S.  exports.  The  U.S.  Trade  Repre- 
sentative is  also  required  to  identify 
the  priority  foreign  countries  whose 
trade  practices  are  at  issue. 

What  does  this  mean  in  plain  Eng- 
lish? It  means  that  by  the  end  of  this 
month.  Ambassador  Carla  Hills,  the 
U.S.  Trade  Representative,  must  tell 
the  Congress  which  countries  engage 
in  unfair  trade  practices.  She  must  tell 
the  Congress  which  unfair  trade  prac- 
tices hurt  America  the  most,  and  she 
must  tell  the  Congress  which  trade 
practices,  if  eliminated,  would  do  the 
most  to  enhance  our  ability  to  sell  our 
goods  overseas. 

Mr.  F>resident.  today  Ambassador 
Hills  announced  that  only  India  en- 
gages in  trade  practices  that  hurt 
America.  I  am  utterly  dismayed— and 
that  is  an  understatement,  utterly  dis- 
mayed—given the  persistence  of  our 
enormous  trade  deficit,  that  only  one 
country,  and  that  being  India,  engages 
in  trade  practices  that  impede  Ameri- 
can exports.  And  that  one  country  en- 
gages in  only  two  practices  that 
impede  our  export  sales. 


I  am  astonished.  No,  Mr.  President,  I 
am  thunderstruck;  I  am  thunderstruck 
that  the  administration  has  deter- 
mined that  only  one  country  and  only 
two  trade  practices  are  set  as  priorities 
for  liberalization.  Only  one  country: 
only  two  practices.  I  guess  that  means 
that  if  we  solve  those  two  problems, 
the  portion  of  our  trade  deficit  attrib- 
utable to  unfair  trade  practices  will  be 
eliminated. 

If  you  will  excuse  me,  Mr.  President, 
that  boggles  the  imagination.  What 
happens  to  Japan?  What  happens  to 
Japan? 

I  understand  in  reading  the  polls 
that  the  American  students  are  not 
very  good  on  geography,  and  we  are 
not  teaching  geography  much  in  our 
schools  any  more.  But  I  believe  that 
any  geographical  map  will  still  show- 
that  Japan  is  still  on  the  map,  and  if 
there  is  a  map  that  has  to  do  with 
unfair  trade  practices,  Japan  will  be 
very  prominent  on  that  map. 

What  happened  to  Japan?  How  did 
it  slip  off  the  map? 

I  am  aware  that  in  recent  weeks, 
after  long  negotiations,  the  adminis- 
tration reached  agreement  on  revision 
of  Japan's  exclusionary  procurement 
policies  on  supercomputers  and  satel- 
lites; reached  an  agreement.  And  that 
is  not  the  first  agreement  that  we 
have  reached  with  Japan.  After  inten- 
sive talks,  we  have  reached  an  agree- 
ment on  a  variety  of  structural  impedi- 
ments in  Japan's  society  that  we  be- 
lieve impede  our  ability  to  sell  Ameri- 
can products  in  Japan. 

These  developments,  whether  or  not 
in  the  light  of  history  one  can  depend 
on  them  as  far  as  the  future  is  con- 
cerned, at  least  they  were  positive  in 
nature. 

I  am  glad  that  Japan  has  agreed— 
and  it  remains  to  be  seen  how  much 
that  means— I  am  glad  that  Japan  has 
agreed  to  allow  U.S.  companies  to  bid 
on  Japanese  contracts  for  supercom- 
puters and  satellites:  I  am  heartened 
by  the  agreement  on  structure  impedi- 
ments. 

Again,  I  say.  I  salute  the  Japanese. 
They  have  it  all  over  us  when  it  comes 
to  being  tough  negotiators,  and  they 
are  very  shrewd  business  people,  and  I 
can  only  admire  them  for  that. 

I  wish  I  could  say  the  same  for  our 
own,  through  Democratic  and  Repub- 
lican administrations. 

I  am  dismayed  that  the  administra- 
tion, though,  has  concluded  that 
Japan  should  not  be  cited  this  year  as 
a  priority  country  for  trade  liberaliza- 
tion. 

Mr.  President,  Japan  will  not  allow  1 
pound  of  American  rice  sold  in  Japan, 
I  am  advised.  The  Presiding  Officer  at 
this  moment  comes  from  the  State  of 
Arkansas,  and  it  is  rice-growing  coun- 
try down  there  in  that  neck  of  the 
woods.  Nor  will  Japan  allow  us  to  even 
display  American  rice,  I  am  told. 
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West  Virginia  is  not  a  rlce-g^owln^; 
State,  but  as  I  said,  our  hackles  get  up 
We  do  not  follow  the  rivers  or  moun- 
tains or  lat'tudinal  lines  or  longitudi- 
nal lines,  or  whatever,  to  establish 
where  our  patriotism  ends  and  begins. 
Wherever  it  hurt.s  Amerira.  it  hurts 
West  Virginians. 

As  Webster  said-and  I  will  repeat  it 
again.  I  think  it  is  twice  in  the  same 
day.  but  it  is  good  to  recall  Webster— 
when  he  spoke  at  the  laying  of  the 
cornerstone  at  the  Bunker  Hill  Monu- 
ment-I  will  have  to  check  my  mental 
computer  a  little  bit  to  see  whether  it 
was  1823  or  1825.  but  anyhow  this  is 
w  hat  he  said: 

Let  our  object  be  our  country,  our  whole 
country,  and  nothing  but  our  country. 

So  if  it  is  Arkansas,  that  is  our  conn 
try;  if  it  is  Mississippi,  that  is  our 
country,  if  it  is  th«'  rice-growing  areas 
of  this  country,  that  is  my  countrv  If 
it  IS  the  coal-producing  area  of  this 
country.  I  will  establish  my  flag  stand- 
ard there.  But  it  is  still  our  country. 
America. 

Now  to  be  told  that  Japan  will  not 
even  allow  us  to  display  American  nee. 
will  not  allow  1  pound  of  American 
rice  to  be  .sold  in  Japan— those  notes 
that  have  been  handed  to  me.  and  I 
thought  that  wa-s  very  worthwhile  to 
interrupt  this  excellently  prepared 
speech  to  take  cognizance  of  those 
notes. 

As  the  coauthor,  along  with  the  dis- 
tinguished Senator  from  Ml.ssouri  [Mr. 
D.ANFORTHl  of  the  Super  301  provision 
of  the  Trade  and  Competitu  eness  Act 
of  1988.  I  believe  the  administration 
has  tailed  to  read  this  legislation  close 
ly  It  has  failed  to  understand  that  re- 
sults are  what  counts. 

Results  are  what  counts,  not  just 
agreements.  Agreements  are  worth- 
while. We  need  to  have  agreements. 
But  what  are  the  results'  Not  just 
good  intentions,  results. 

So.  all  of  the  cheering  as  we  march 
down  the  field  and  we  cro.ss  the  10- 
yard  line  and  the  20-yard  line  and  the 
30  and  then  the  50  and  on.  all  of  the.se 
cheers  from  the  grandstand  do  not 
mean  anything  You  have  to  put  that 
score  on  the  scoreboard.  That  is  what 
counts. 

So.  all  of  the  agreements  are  fine 
All  of  the  good  intentions  are  fine.  But 
results  are  what  counts. 

I  believe  we  cannot  afford  to  let 
Japan  off  the  hook  quite  so  easily.  In 
not  naming  Japan,  the  administration 
has  signaled  that  agreements  and  good 
intentions  are  sufficient.  That  is 
enough.  Just  state  your  good  inten 
tions.  and  we  will  just  be  satisfied.  In 
not  naming  Japan,  the  administration 
has  signaled  that  agreements  and  good 
intentions  are  sufficient.  It  is  unfortu- 
nate, but  accurate.  I  believe,  to  say 
that  in  the  case  of  Japan,  results  have 
not  often  followed  the  direction  out- 
lined in  trade  agreements. 


The  semiconductor  agreement  is  just 
one  example  of  this  tendency  The 
purpose  of  the  Super  301  provision  is 
to  provide  a  process  whereby  U.S. 
trade  liberalization  targets  are  estab- 
lished, by  practices  and  by  country, 
with  concrete  measures  of  whether 
those  targets  are  met.  In  the  case  of 
Japan,  there  has  been  no  meaningful 
progress  on  the  chief  measure  of 
whether  there  has  been  improvement 
in  the  opening  of  foreign  markets  to 
United  States  goods. 

The  bottom  line,  then,  Mr.  Presi- 
dent, is  have  we  been  able  to  sell  more 
to  Japan'  Have  our  exports  to  Japan 
increased''  Has  Japan  opened  its  mar 
kets  to  United  States  products'  Has 
Japan  abandoned  its  unfair  trade  prac 
tices'  I  am  sad  to  .say.  Mr  President. 
the  answer  is  no.  The  Super  301  provi- 
sion is  grounded  in  results.  Results. 
not  just  good  intentions.  Not  agree- 
ments. Not  kind  words.  Results. 

Are  we  now  able  to  sell  more  to 
Japan'  Despite  being  named  last  year 
as  a  priority  country.  Japans  imports 
of  United  States  goods  have  remained 
stagnant  at  roughly  $4  billion  a  month 
through  January  1990. 

There  was  progress  last  year,  Mr. 
President,  but  only  in  the  months 
leading  up  to  the  naming  of  Japan  as  a 
priority  country  under  Super  301. 
United  States  exports  did  increase  in 
the  early  months  of  1989.  But  once 
Japan  was  named  a  priority  country. 
the  progress  stopped.  No  progress  has 
been  made  since.  It  makes  one  kind  of 
wonder,  does  it  not' 

To  top  It  off.  although  the  United 
States  trade  deficit  fell  sharply  in  Feb- 
ruary of  this  year.  United  States  ex- 
ports to  Japan  decreased  to  $3.8  bil 
lion.  That  means  we  were  able  to  sell 
fewer  goods  to  Japan  this  past  Febru- 
ary than  we  had  sold  each  month 
since  Japan  was  named  a  priority 
country  under  Super  301  last  year.  I 
do  not  consider  this  to  be  progress 
except  in  the  wrong  direction.  It  is  not 
progre.ss  in  the  right  direction. 

So.  Mr  President.  I  am  more  than 
just  a  little  disappointed  that  the  ad- 
ministration has  let  Japan  off  the 
hook.  I  believe  it  is  essential  that 
Japan  understand  that  it  is  results, 
measured  by  export  sales,  that  matter. 
Export  sales  over  the  past  year  are 
very  revealing  there  has  been  no 
progress.  We  have  not  been  able  to  sell 
more  of  our  goods  to  Japan. 

I  sincerely  hope  that  the  recent 
agreements,  and  hopefully  one  on 
wood  products,  will  bring  about  in- 
creased United  States  exports  to 
Japan.  But  until  that  happens  and 
there  are  increased  .sales  at  the  cash 
registers.  Japan  must  remain  our  top 
priority  for  trade  liberalization. 

Agreements  mean  nothing  until  the 
results  are  in.  And  if  the  results  do  not 
follow,  then  the  agreements  are  not 
worth  the  paper  they  are  written  on. 


Letting  Japan  off  the  hook  is  a  serious 
mistake. 

Mr.  President.  I  think  the  Congress 
ought  to  take  a  look  at  this.  I  think 
the  Congress  ought  to  take  a  look  at 
this  in  the  interest  of  our  own  produc- 
ers, our  own  manufacturers,  our  own 
farmers  And  I  hope  the  Congress  will 
take  a  look  at  this,  and  I  would  hope 
there  will  be  other  progre.ss. 

Mr.  HATP'IELD.  Will  the  Senator 
view 
Mr.  BYRD.  Yes.  I  yield. 
Mr.  HATFIELD.  The  Senator  has 
certainly  raised  an  issue  of  great  con- 
cern to  all  of  us.  particularly  those  of 
us  on  the  Pacific  Coast,  who  are  prob- 
ably the  primary  trade  partners  with 
Japan.  I  want  to  .say  to  the  Senator 
I  hat  there  is  some  good  news  on  the 
horizon.  I  think  some  of  our  efforts 
are  reaching  a  success  point.  For  a 
number  of  years.  Japan  has  been 
buying  what  we  call  squared  logs  from 
our  area  of  the  Northwest -Oregon. 
Washington.  That  is  the  first  step  in 
w  hat  is  called  a  manufactured  log.  It  is 
really  .sort  of  an  artificial  action,  taken 
lo  comply  with  the  law. 

For  some  20  years  I  have  been,  as 
the  Senator  knows,  putting  an  amend- 
ment in  the  Appropriations  Commit- 
tee dealing  with  a  ban  on  log  exports 
from  Federal  public  lands.  Fifty-one 
percent  of  my  State  is  owned  by  the 
Federal  Government.  The  State  of 
Oregon  now.  by  its  own  actions,  by  the 
vote  of  the  people,  have  asked  us  to 
authorize  them  to  ban  all  .sales  of  logs, 
not  only  to  Japan,  which  is  the  major 
customer,  but  ban  all  sale  of  logs  from 
State  public  lands.  But  out  of  the  3.7- 
billion-board  feet  that  are  exported 
into  the  foreign  market  in  recent  years 
from  the  Northwest.  2.9  billion  are 
from  private  lands.  That  means  that 
we  are  in  a  legal  thicket,  perhaps— at 
least  I  am  told  .so  by  some  attorneys— 
of  trying  to  ban  those  exports  from 
private  lands,  although  there  are 
those  who  feel  we  can. 

The  Senator  has  been  talking  about 
the  unfairness  and  the  uneven  playing 
field  toward  American  business  people. 
Let  me  take  that  one  step  further. 

To  the  Japanese  consumer  in  Japan. 
in  the  housing,  home-building  area,  he 
IS  paying  more  for  materials  that  are 
bought  in  Oregon  out  of  a  log,  raw  ma- 
terial, shipped  to  Japan,  manufactured 
into  building  materials  in  Japan,  than 
if  the  Japanese  bought  manufactured 
wood  materials  from  our  State.  That  is 
hard  to  understand.  The  structural  im- 
pediments that  have  maintained  this 
uneven  playing  field  are  really  costing 
the  Japanese  consumer  more  money. 

I  am  happy  to  say,  a  few  weeks  ago. 
just  before  the  public  announcement. 
Ambassador  Matsunaga,  the  former 
Japanese  Ambassador  in  Washington 
and  a  man  with  whom  I  found  great 
simpatico  trying  to  resolve  and  work 
out   these   problems  and  who   is   now- 
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one  of  the  chief  negotiators  represent- 
ing Japan  on  these  discussions,  trying 
to  eliminate  some  of  these  structural 
impediments,  called  me  to  say  that 
they  have  made  significant  progress, 
that  they  hope  to  be  able  to  finalize  in 
the  June  meeting  that  has  now  subse- 
quently been  announced  publicly,  that 
would  provide  an  opportunity  for  mill 
operators  in  Oregon  and  Washignton 
to  ship,  not  logs  or  raw  material,  but 
manufactured  material  that  escalates 
the  job  potential  in  our  area.  At  the 
same  time  it  makes  a  more  competitive 
market  price  for  the  Japanese  them- 
selves. 

So.  it  has  really  been  almost,  as  the 
Senator  talked  about,  mindboggling.  I 
agree  some  of  the  things  the  Senator 
read  are  mindboggling.  but  I  think  it  is 
also  mindboggling  that  the  Japanese 
Government  maintained  certain  trade 
restrictions  that  cost  their  own  people 
more  in  trying  to  keep  out  American 
lumber  or  wood  products. 

I  wanted  to  add  that  to  the  com- 
ments of  my  colleague. 

Mr.  BYRD.  Yes,  the  distinguished 
Senator  points  out  a  very  ironic  fact. 
It  is  true  that  Japan  will  buy  that 
which  she  cannot  produce.  She  will 
buy  it.  We  can  export  logs  and  wood 
products  and  other  raw  materials  that 
Japan  cannot  produce  itself.  And  I  am 
glad  to  see  that  there  are  areas  of  our 
country,  and  areas  across  the  trade 
board,  where  American  exporters  can 
make  some  headway  in  Japan. 

But  it  is  only  there.  I  would  say  as  a 
kind  of  general  proposition,  in  those 
areas  that  American  exporters  do  have 
something  that  kind  of  helps  to  bal- 
ance off  the  rest  of  the  sheet. 

But  I  am  talking  about  trade  prac- 
tices in  general.  I  say  to  my  colleague, 
my  mind  boggles  with  admiration  for 
the  Japanese,  their  ingenuity,  their  re- 
sourcefulness. They  just  take  our 
irade  negotiators'  shirts,  and  that  has 
been  the  case  for  a  long  time. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

(Mr.  BURDICK  assumed  the  chair.) 

Mr.  HATFIELD.  What  happened  to 
this  great  imagery  that  used  to  be 
written  out.  fiction  and  nonfiction 
both,  about  the  Yankee  nontrader, 
about  the  ingenuity  of  the  early  Amer- 
icans   to    go    into   the   world   market 


develop  the  technology.  We  conduct 
the  research,  develop  the  technology 
with  our  very  fine  American  brains, 
and  then  the  Japanese  pick  up  the 
technology  and  they  commercialize  it 
and  they  outsell  us. 

Through  the  kind  of  practices  that 
they  have  so  well  developed,  they  will 
simply  flood  the  markets  here  in  the 
United  States,  undersell  our  products 
here  at  home,  and  undersell  them  if  it 
means  that  the  Japanese  are  selling 
them  at  a  loss,  because  the  Govern- 
ment in  Japan  stands  behind  the  busi- 
ness people.  It  stands  behind  Japanese 
business.  It  gives  them  loans,  gives 
them  grants,  gives  them  all  kinds  of 
advantages.  They  can  undersell  to  the 
point  that  they  lose.  They  do  not 
make  any  profit.  But  they  are  willing 
to  do  that  for  a  while  in  order  to  drive 
out  the  American  manufacturer,  the 
American  producer  and  they  have 
been  very  successful  at  it  in  one  area 
after  another. 

I  simply  have  to  blame  our  own 
people  for  not  seeing  that,  not  stand- 
ing up  to  that,  not  insisting,  and  our 
own  selves  for  not  taking  the  pride  in 
our  products  to  the  extent,  and  being 
as  ingenious  and  as  assiduous  and  as 
persistent  and  as  determined  as  are 
the  Japanese.  The  Japanese  recog- 
nized a  long  time  ago  something  we 
had  not  recognized,  and  that  is  eco- 
nomic security  is  national  security. 
That  is  really  national  strength.  Eco- 
nomic security.  We  have  helped  the 
Japanese  a  great  deal  in  those  terms. 

I  simply  close  by  saying  I  thank  the 
distinguished  Senator  from  Oregon. 
He  puts  his  finger  right  on  the  head  of 
the  nail,  just  like  he  does  so  often.  We 
can  blame  ourselves  for  a  lot  of  this. 
We  do  not  have  to  come  in  second 
place.  We  still  have  the  wherewithal 
to  come  in  first  place.  As  I  have  al- 
ready said,  this  is  not  the  first  admin- 
istration that  has  done  it,  but  for  some 
reason  or  other,  we  just  do  not  under- 
stand the  Japanese.  It  is  a  conserva- 
tive society;  it  is  a  homogenous  society 
and  they  are  out  there  to  win.  They 
are  out  there  looking  for  first  place. 
They  do  not  want  second  place  or 
third  place.  It  is  first  place,  and  they 
are  demonstrating  they  are  able  to 
make  it  come  about. 

But  we  need  some  help  from  our 
own  administration.  It  is  beyond  my 


dominated  by   the   great   powers  and    comprehension  to  think  that   we   do 


really  come  out  with  a  pretty  good 
deal? 

Mr.  BYRD.  No  question  about  it. 
They  had  the  ingenuity,  and  the  work 
product  of  the  American  tradesmen 
were  superior.  We  need  to  get  back  to 
taking  great  pride  in  our  products, 
trying  to  excel,  as  I  was  talking  a  little 
earlier  today,  not  only  in  the  class- 
room but  in  the  workplace,  pride  in 
our  products. 

The  technology  that  the  Japanese 
use  so  well  in  so  many  instances  orgi- 
ginates  here  in  the  United  States.  We 


not  cite  Japan,  only  cite  India. 

There  are  other  days  and  other  op- 
portunities to  speak  on  this  and  other 
subjects. 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  I  believe  we  have  two 
amendments  that  have  not  been 
agreed  upon.  One  by  Senator  Bradley. 
Has  this  been  cleared,  may  I  ask  the 


distinguished  manager?  It  is  a  VA- 
HUD  amendment  on  the  EPA  lead 
demonstration  project,  and  one  for 
Senators  Heinz  and  Specter,  HODAG 
funds  extension.  If  these  are  cleared, 
we  will  dispose  of  them. 

Mr.  HATFIELD.  They  have  been 
cleared. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Oregon. 

AMENDMENT  NO.   1551 

(Purpose:  To  provide  an  extension  to  the 
Beechwood  Housing  Development  Grant 
project  in  Pittsburgh.  PA) 
Mr.    HATFIELD.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration,  on 

behalf  of  Senators  Heinz  and  Specter. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Hatfield). 

for  Mr.  Heinz,  for  himself,  and  Mr.  Specter. 

proposes  an  amendment  numbered  1551. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  45.  after  line  10,  insert: 

Section  17(d)(4)(G)  of  the  United  States 
Housing  Act  of  1937  shall  not  be  applicable 
to  the  Beechwood  Towers  Housing  Develop- 
ment Grant  project,  number  PA008HG401. 
through  December  31.  1990,  and  any  cancel- 
lation of  the  Grant  resulting  from  the  appli- 
cation of  section  17(d)(4)(G)  prior  to  De- 
cember 31.  1990.  shall  be  rescinded  and  the 
Grant  restored  to  the  project. 

Mr.  HATFIELD.  Mr.  President,  basi- 
cally this  amendment  would  permit  a 
housing  project  in  Pittsburgh  to  con- 
tinue to  be  able  to  use  a  housing  devel- 
opment grant  fund  previously  made  by 
HUD.  It  does  not  in  any  way  have  a 
budgetary  impact.  Project  sponsors  ex- 
perienced some  unexpected  delays, 
and  this  will  merely  make  the  moneys 
available  on  a  continual  basis.  I  ask  for 
its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BYRD.  Mr.  President,  on  this 
side,  as  I  have  already  indicated,  we 
are  ready  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1551)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  on  the  table  the  motion  to  recon- 
sider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1552 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.  Bradley. 


Anril   y?    IQQf) 


CONGRESSIONAL  RECORD— SENATE 


8621 


8620 


The    PRESIDING 
clerk  will  report 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  IMr 
ByrdI.  for  Mr  Bradley,  proposes  an  amend 
ment  numbered  1552 

Mr.  BYRD.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  45.  after  line  16.  in.sert 

ABATEMENT.  rONTROL  AND  COMPLIANCE 

Of  the  funds  appropriated  under  this 
head  in  the  Departments  of  Veterans  .\{ 
fairs  Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations  Act 
1990  1  Public  Law  101  144).  $500,000  shall  be 
available  for  a  lead  storage  battery  recycling; 
pilot  project  for  the  state  of  New  Jersev.  to 
remain  available  until  expended 

Mr      BYRD.     Mr.     President,     this 
amendment  has  been  cleared  by  Sena 
tors  MiKULSKi  and  Garn.  It  would  ear 
mark  $500,000  for  the  recycling  of  bat- 
teries in  the  State  of  New  Jersey.  Cur- 
rently, these  batteries  are  frequently 
incinerated,  placing  harmful  lead  par- 
ticles in  the  air.  This  incineration  can 
result    in   harmful   human   lead   inges 
tion   at    great   expense   to  our   health 
care  system.  Funds  in  the  amendment 
will  result   in  trying  to  develop  .safer 
and   less  expensive  means  of  dealing 
with  this  source  of  lead.  I  hope  that 
the  Senate  will  adopt  the  amendment. 

Mr.  HATFIELD.  Mr.  President,  the 
chairman  is  correct.  It  has  been 
cleared  on  this  side  of  the  aisle. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend 
ment. 

The  amendment  (No.  1552  >  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  to 

PALATINE  POSTAL  PROCESSING  FACILITY 

Mr  DIXON.  Mr.  President,  a  serious 
problem  has  arisen  between  the  village 
of  Palatine.  IL.  and  the  U.S.  Postal 
Service.  Originally,  I  had  contemplat 
ed  introducing  an  amendment  to  this 
bill  which  would  prohibit  the  Postal 
Service  from  constructing  a  mall  proc 
essing  facility  on  the  McDade  site  :n 
that  town.  In  deference  to  the  desire 
of  the  chairman  of  the  appropriations 
committee  and  the  Senate  leadership 
to  avoid  any  unnecessary  amendments 
01.  the  supplemental  bill.  I  will  refrain 
from  offering  my  amendment  at  this 
time.  It  IS  my  intention,  however,  to 
see  this  unfortunate  situation  re 
solved— to  see  it  resolved  quickly  and 
fairly 

Mr  President.  I  want  to  make  it 
clear  to  all  concerned  with  the  acquisi- 
tion and  development  of  the  proposed 
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postal  site  that  the  final  location  of 
this  facility  remains  quite  uncertain. 

To  reinforce  the  concern  of  the 
Senate  on  this  matter.  I  would  request 
the  assurances  of  my  friend,  the  chair- 
man of  the  Senate  Appropriations 
Committee,  that  he  will  watch  this 
issue  and  will  consider  my  request,  if 
made,  during  consideration  of  the 
fiscal  year  1991  Treasury.  Postal  Serv- 
ice and  general  government  appropria- 
tions bill. 

Mr.  BYRD  Mr.  President.  I  respond 
to  the  senior  Senator  from  Illinois 
that  I  would  be  willing  to  work  with 
him  on  this  matter.  I  would  hope  and 
expect  that  the  Service  and  the  com- 
munity could  work  together  this  year 
to  facilitate  a  decision  which  responds 
to  the  concerns  of  all  parties  involved. 
If  the  Senator  from  Illinois  sponsors 
an  amendment  on  this  subject  in  fiscal 
year  1991.  I  would  certainly  be  willing 
to  consider  his  amendment. 

Mr  DIXON.  I  thank  the  chairman 
of  the  committee.  This  matter  is  of 
great  importance  to  the  people  of  Pal- 
atine. The  village  oppo.ses  construction 
of  the  facility  on  the  McDade  site  be- 
cau.se  it  IS  a  commercial  site  which  can 
generate  over  $2  million  in  annual  tax 
revenues.  Let  me  assure  the  distin- 
guished chairman,  however,  that  this 
IS  not  a  case  of  the  •not  in  my  back 
yard"  syndrome.  The  village  has  pro 
po.sed  building  the  facility  on  an  adja- 
cent Site,  the  Brandt  site.  To  the 
extent  that  the  value  of  the  McDade 
property  exceeds  the  value  of  the 
Brandt  site,  and  to  reimburse  the  .serv- 
ice for  the  costs  of  redesign  and  relo- 
cation, the  village  and  the  developer 
are  prepared  to  pay  the  Service  over 
$3  million.  The  overwhelming  majori- 
ty of  the  citizens  that  live  in  the  vil- 
lage, and  even  live  next  to  the  Brandt 
site,  favor  the  switch. 

When  all  these  facts  are  reviewed.  I 
am  confident  the  Postal  Service  will 
see  the  benefits  and  will  develop  the 
Brandt  site. 

BIDEN    AMENDMENT   TO   SUPPLEMENTAL    FUNDING 
FOR     NATIONAL    CRIME     INFORMATION    CENTER 

NCIC 

Mr.  BIDEN  Mr  President,  earlier 
today  I  intended  to  offer  an  amend- 
ment to  provide  $17  million  to  the 
Federal  Bureau  of  Investigation  to  up- 
grade the  FBI's  National  Crime  Infor 
mation  Center  [NCIC]. 

NCIC  is  literally  the  single  most  im- 
portant weapon  In  the  arsenal  of  Fed- 
eral. State,  and  local  law  enforcement 
agencies.  NCIC  is  an  advanced  com 
puter  system  that  links  the  more  than 
16.000  law  enforcement  agencies  in  the 
United  States.  Specifically.  NCIC  col- 
lects, analyzes,  and  stores  information 
on  wanted  fugitives,  stolen  cars,  muss- 
ing children,  and  illegal  weapons. 

Every  day.  almost  1.000.000  requests 
are  processed  by  NCIC  for  Federal. 
State,  and  local  law  enforcement  agen- 
cies at  a  cost  of  about  3  cents  per  in- 
quiry   The  accomplishments  of  NCIC 


speak  for  themselves.  In  1988.  NCIC 
helped  to  locate:  132,000  wanted  per- 
sons: 33,740  missing  children:  and 
more  than  $1.1  billion  in  stolen  prop- 
erty. 

The  NCIC  system,  however,  is  more 
than  an  effective  tool  for  law  enforce- 
ment. It  is  also  a  critical  tool  for  offi- 
cer .safety,  as  important  as  the  offi- 
cer's bullet  proof  vest  or  sidearm. 
Every  time  a  police  officer  makes  a 
traffic  slop— the  most  dangerous 
police  stop— the  officer  checks  NCIC 
before  approaching  the  vehicle  to  see 
if  the  car  might  harbor  wanted  or  dan- 
gerous persons. 

This  additional  money  is  needed  be- 
cause the  current  NCIC  system  is  ap- 
proaching its  limit.  NCIC's  20-year-old 
technology  is  simply  inadequate  to 
handle  the  dramatic  increase  in  the 
number  of  inquiries  from  Federal, 
State  and  local  agencies,  along  with  an 
increase  in  the  number  of  wanted 
person  and  stolen  property  files  in  the 
system. 

Originally,  my  amendment  would 
have  transferred  $17  million  to  the 
FBI  to  implement  the  first  phase  of 
this  5-year  upgrade  to  NCIC,  the  so- 
called  NCIC  2000  project.  These  funds 
are  needed  to  purchase  new  hardware 
and  to  develop  a  state-of-the-art  soft- 
ware program.  These  funds  would 
have  been  off  set  from  the  Pentagon's 
procurement  budget,  which  will  total 
approximately  $150  billion  this  year. 

I  will  not  offer  my  amendment 
today.  If  it  came  to  a  straight  up-or- 
down  vote  to  fund  this  critically 
needed  law  enforcement  project  by 
taking  $17  million  from  the  Penta- 
gon's $150  billion  procurement  budget. 
I  believe  that  the  Senate  would  agree 
to  my  amendment. 

Unfortunately,  a  point  of  order 
under  the  Senate  rules  could  be  raised 
against  my  amendment,  which  re- 
quires a  super-majority  of  60  votes  to 
waive.  And  I  am  a  realist.  Getting  a  60- 
vote  majority,  particularly  against  the 
Appropriations  Committee,  is  unlikely. 
So  I  will  withdrawn  my  amendment 
today. 

However.  I  still  intend  to  fight  to 
fund  the  NCIC  2000  project  in  the  reg- 
ular fi.scal  1991  budget.  In  particular.  I 
would  like  to  see  $17  million  of  the 
$372  million  that  will  be  deposited  in 
the  Justice  Department's  asset  forfeit- 
ure fund  next  year  u.sed  for  NCIC 
2000. 

Under  current  law.  the  Justice  De- 
partment can  already  use  forfeiture 
funds  to  buy  computers  and  related 
hardware  to  track  cases.  NCIC  pro- 
vides critical  investigative  support  in 
these  cases.  I  think  it  would  be  entire- 
ly appropriate  to  require  the  Justice 
Department  to  put  NCIC  2000  at  the 
top  of  the  list  of  projects  that  will  be 
funded  from  the  forfeiture  fund. 

1  look  forward  to  working  on  this 
with  my  colleague  from  South  Caroli- 
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na [Mr.  HoLLiNGs],  the  chairman  of 
the  Appropriations  Subcommittee  for 
the  Justice  Department.  I  know  he  is  a 
strong  supporter  of  this  project,  as  he 
is  for  law  enforcement  generally. 

SUPPORT  FOR  ADDITIONAL  CENSUS  BUREAU 
FUNDING 

Mr.  BINGAMAN.  Mr.  President.  I 
am  particularly  pleased  that  the  sup- 
plemental appropriations  package  that 
is  before  the  Senate  at  this  time  in- 
cludes $110  million  of  additional  fund- 
ing for  the  Bureau  of  the  Census.  I 
commend  the  members  of  the  Appro- 
priations Committee  for  their  hard 
work  on  this  legislation,  and  for  ac- 
knowledging the  necessity  for  ade- 
quately funding  the  Census  Bureau. 

Due  to  a  lower  than  expected  mail 
response  rate  and  across-the-board 
budget  cuts,  the  Census  Bureau  has 
suffered  from  a  serious  budgetary 
shortfall.  Without  the  additional  $110 
million  included  in  the  supplemental 
appropriations  bill,  the  Census  Bureau 
would  be  faced  with  some  very  diffi- 
cult problems.  Much  of  their  planned 
coverage  improvement  efforts  would 
have  to  be  cut  back  or  eliminated,  and 
certain  of  their  other  operations  may 
have  to  be  prematurely  discontinued 
or  altered  in  such  a  way  as  to  make 
the  accuracy  and  usefulness  of  the 
data  questionable. 

The  Census  Bureau  was  expecting 
and  relying  upon  a  70  percent  mail  re- 
sponse rate.  As  of  the  last  estimate, 
the  mail  response  rate  was  only  63  per- 
cent. At  an  estimated  $10  million  cost 
for  every  1  percent  short  of  the  pro- 
jected 70  percent  mail  response  rate, 
an  additional  amount  of  approximate- 
ly $70  million  is  necessary  to  properly 
enumerate  those  households  that  did 
not  return  their  forms.  In  addition,  it 
is  necessary  to  compensate  for  the  re- 
duced productivity  experienced  due  to 
the  higher  workload  caused  by  the 
lower  mail  response  rate.  It  is  of  great 
concern  that  there  is  sufficient  fund- 
ing to  allow  for  the  households  that 
did  not  respond  through  the  mail  to 
be  accurately  enumerated. 

Conducting  the  1990  Census  is  an 
enormous  undertaking.  The  degree  of 
success  with  which  it  is  accomplished 
will  have  implications  that  reach  for- 
ward through  the  next  decade.  Census 
data  are  used  for  many  purposes  such 
as  distributing  State  and  Federal 
funds  to  those  places  which  need 
them,  planning  adequate  services  in 
communities,  and  of  course,  apportion- 
ing seats  in  the  U.S.  House  of  Repre- 
sentatives. To  use  inaccurate  informa- 
tion for  these  purposes  would  be  ex- 
tremely detrimental  to  the  well-being 
of  our  Nation. 

In  order  to  successfully  carry  out 
the  census,  sufficient  funding  is  essen- 
tial. Without  sufficient  funding,  I  am 
concerned  that  the  Census  Bureau  will 
be  forced  to  make  shortsighted  man- 
agement decisions  which  will  result  in 
a   less   accurate   census.   The   Census 


Bureau  must  be  able  to  follow  through 
with  its  plans  for  coverage  improve- 
ment programs,  and  other  operations 
which  will  add  to  the  accuracy  of  the 
figures.  To  abandon  those  operations 
at  this  late  stage  would  certainly 
damage  the  integrity  of  the  census 
process.  Earlier  this  year  there  was 
concern  about  the  elimination  of  the 
Vacant/Delete  Program  specifically.  I 
feel  that  this  is  a  worthwhile  program 
and  the  additional  funding  provided 
for  In  the  supplemental  appropriations 
package  will  ensure  that  this  program 
will  be  carried  out.  The  Vacant /Delete 
program  is  expected  to  add  2  million 
persons  to  the  census  count— many  of 
whom  are  minorities.  This  is  of  par- 
ticular importance  because  minorities 
have  historically  suffered  the  devas- 
tating and  far  reaching  impact  of  an 
undercount. 

I  hope  that  the  Census  Bureau  has 
done  the  best  possible  job  so  far.  I 
would  hope  that  with  the  additional 
funding  provided  for  in  the  supple- 
mental appropriations  bill,  the  1990 
Census  will  be  carried  out  in  a  timely 
and  efficient  manner. 

Again,  I  applaud  the  Appropriations 
Committee  on  their  work  on  this  legis- 
lation, and  I  offer  my  strong  support 
for  the  provision  for  additional  fund- 
ing for  the  Bureau  of  the  Census. 

TECHNICAL  CORRECTION— LAS  VEGAS.  NM. 
RAILWAY  OVERPASS 

Mr.  BINGAMAN.  Mr.  President.  I 
am  pleased  that  the  dire  emergency 
supplemental  appropriations  bill  con- 
tains a  technical  correction  amend- 
ment to  release  funding  for  construc- 
tion of  the  Las  Vegas.  NM.  railway 
overpass  project.  Without  a  doubt, 
this  is  a  project  that  requires  immedi- 
ate attention  for  safety  reasons.  The 
problem  stems  from  slow  moving 
trains  on  tracks  that  run  through  the 
middle  of  the  city  of  Las  Vegas.  This 
creates  a  very  serious  safety  condition. 
We  have,  in  fact,  had  public  testimony 
reporting  on  school  children  actually 
crawling  under  moving  train  cars  to 
cross  the  track.  This,  of  course,  is 
simply  unacceptable.  In  addition,  the 
tremendous  amount  of  rail  traffic 
makes  the  possibility  of  an  emergency 
vehicle  being  impeded  a  very  real  con- 
cern. 

Unfortunately,  language  in  the  last 
year's  transportation  appropriations 
bill  inadvertently  limited  the  funding 
for  this  project  to  preliminary  engi- 
neering. It  was  always  our  intent  that 
the  funding  would  be  available  for 
construction  purposes  and  had,  in  fact, 
appropriated  enough  for  the  entire 
job.  This  provision  makes  the  neces- 
sary correction  by  stating  clearly  that 
the  funds  are  to  be  made  available  for 
construction,  so  that  this  needed 
safety  project  can  proceed. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


POLITICAL  PARTICIPATION  BY 
FEDERAL  CIVILIAN  EMPLOYEES 

Mr.  MITCHELL.  Mr.  President.  I 
have  previously  discussed  with  the  dis- 
tinguished Republican  leader  my  in- 
tention to  proceed  to  consideration  of 
S.  135,  which  is  the  Hatch  Act.  and 
then  to  file  a  cloture  motion  and  to 
seek.  I  anticipate,  unanimous  consent 
that  the  cloture  vote  occur  on  the 
motion  to  proceed  next  Tuesday 
evening. 

This  is  legislation  on  which  there  is 
some  disagreement  and.  as  has  been 
my  practice,  I  made  clear  my  inten- 
tions in  this  regard  to  the  distin- 
guished Republican  leader  several 
days  ago.  It  is  my  hope  that  by  setting 
a  cloture  vote  Tuesday  evening,  we 
will  be  able  to  complete  action  on  the 
supplemental  appropriations  bill  prior 
to  that  time.  This  will  give  us  all  day 
Monday  and  all  day  Tuesday  to  com- 
plete action  on  that.  Then  we  will 
have  a  cloture  vote  on  the  motion  to 
proceed  to  the  Hatch  Act  reform  on 
Tuesday  evening.  The  acting  Republi- 
can leader  is  aware  of  this. 

Accordingly.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  295,  S.  135, 
the  Hatch  Act  reform. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
and  the  motion  is  debatable. 

Mr.    MITCHELL.    Mr.    President,    I 
now  send  a  cloture  motion  to  the  desk. 
The    PRESIDING    OFFICER.    The 
clerk  will  report  the  cloture  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  135,  a  bill 
to  amend  title  5.  United  States  Code,  to  re- 
store to  Federal  civilian  employees  their 
right  to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from  im- 
proper political  solicitations,  and  for  other 
purposes. 

George    Mitchell.    John    Glenn.    Tom 
Daschle,   Jim   Sasser,   Patrick   Leahy. 
Alan  J.  Dixon.  Charles  S.  Robb.  Paul 
Simon.    Prank    R.    Lautenberg,    Herb 
Kohl,    David    Pryor,    Wendell    Ford, 
D.K.   Inouye,   Dennis  DeConcini,  J.J. 
Exon.  Bob  Kerrey. 
Mr.    HATFIELD.    Mr.    President,    if 
the  Senator  will  yield,  may  I  say  for 
the  Record  I  concur  with  the  majority 
leaders  statement,  and  I  have  been  in- 
structed by  the  Republican  leader  to 
support  this  rather  complicated  and 
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unusual  procedure  to  serve  a  most  dif 
ficult  situation. 

Mr.    MITCHELL.    I    thank    my    col 
league 

Mr.  President.  I  withdraw  th*' 
motion  to  proceed  to  Calendar  Order 
295,  S.  135.  the  Hatch  Act. 

The  PRESIDING  OFFICER  The 
Senator  has  that  right.  The  motion  is 
withdrawn. 

Mr  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  vol.' 
on  the  cloture  motion  just  filed  occur 
next  Tuesday  at  7  p.m.  and  that  the 
mandalorv  live  quorum  be  waued. 

The   PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

Mr  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assustant  legislative  clerk  called 
the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 
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MORNING  BUSINESS 

Mr     MITCHELL.    Mr.    President.    I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen 
ators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


MARKING     THE     FOURTH     ANNI 
VERSARY  OF  THE  CHERNOBYL 
NUCLEAR  DISASTER 

Mr.  DOLE.  Mr    President.  April  26 
marked  the  fourth  anniversary  of  the 
devastating  nuclear  disaster  that  took 
place    in    Chernobyl.    Even    though    4 
years  have  passed,  there  is  still  a  great 
deal  of  pam  and  suffering.  Part  of  the 
reason  is  because  the  Soviet  Govern- 
ment has  been  slow  in  releasing  accu 
rate    information    about    what    really 
happened.   The   world   .scientific   com 
munity    needs    to    know    the    facts    to 
better   understand    and   treat    the    ill 
nesses  of  the  people  who  were  affect 
ed.  Some  information  has  been  made 
available,    but    not    enough.    Much    of 
the  disturbing  news  about  Chernobs  1 
comes     from     journalists     who     have 
toured  the  area. 

Photographs  in  the  April  9  issue  of 
Time  magazine  are  the  first  pictures 
to  be  seen  by  the  world  and  it  is  not  a 
pretty  sight.  These  photographs  were 
taken  within  the  past  4  months  and 
they  show  young  children  still  living 
in  contaminated  towns. 

Levels  of  radioactivity  are  still  nine 
times  as  high  as  the  acceptable  limits. 
Animals  are  being  born  horribly  de 
formed. 

One  of  the  questions  that  is  still  un- 
answered is:  How  many  people  are  we 
talking  abouf  How  many  people  have 


been    affected 
sion'* 

Well,  the  Soviets  have  always  told  us 
that  only  31  died  from  the  accident. 
but  the  Moscow  News  reported  in  No- 
vember of  1989  that  250  peop'e  died.  A 
recent  high  level  U.S.  scientific  panel 
study  came  up  with  even  more  shock- 
ing news:  they  predict  that  the 
number  of  people  expected  to  die  from 
cancers  cau.sed  by  the  reactor  explo- 
sion at  Chernobyl  will  be  at  least  four 
times  greater  than  previously  estimat- 
ed. Instead  of  the  projected  17.400 
fatal  cancers  throughout  the  Northern 
Hemisphere,  the  actual  number  of 
deaths  from  Chernobyl  may  be  over 
70.000   ■ 

There  are  hundreds  ot  thousands  of 
people  in  Ukraine  still  living  in  high 
radiation  areas  who  are  still,  after  4 
years,  not  receiving  adequate  medical 
attention  The  poisoning  of  the  land 
has  created  dire  health  problems  and 
economic  devastation 

The  world  can  no  longer  tolerate 
Soviet  refu.sal  to  fully  disclose  infor- 
mation about  a  disaster  that  affects 
not  only  Soviet  citizens,  particularly 
Ukrainians  and  Byelorussians,  but 
people  throughout  the  world.  The 
Ukrainian  Minister  of  Health  said  in 
an  April  24  Radio  ?>ee  Europe  Radio 
Liberty  broadcast  that  many  of  the 
problems  that  \\a\v  arisen  today  are  a 
dir»'ct  result  to  either  official  .secrecy 
or  misinformation  after  the  accident." 
This  is  intolerible. 

So  today,  on  behalf  of  the  victims  of 
Chernobyl.  I  ask  that  we  not  forget 
the  people  who  are  suffering  from  this 
tragic  event  And  I  ask  the  Soviet  Gov 
ernment  to  give  us  an  honest  account 
of  what  really  happened  on  April  26. 
1986 

And  I  ;isk  the  Soviet  Government  to 
provide  more  help  to  the  victims  of 
Chernobyl.  I  understand  that  the 
Soviet  Legislature  is  due  to  consider  a 
proposed  $26  billion  emergency  pro- 
gram to  help  people  in  affected  areas. 
We  will  be  watching  for  the  results  of 
this  legislation  in  the  Soviet  Union 
with  a  great  deal  of  interest. 

Also,  I  was  pleased  to  hear  that 
there  was  a  24  hour  telethon  on  Soviet 
television  \esterday.  to  raise  money 
for  victims  to  Chernobyl.  With  current 
cost  estimates  for  Chernobyl  running 
as  high  as  $358  billion,  we  need  to  help 
these  people  out  as  much  as  we  can. 


HUMAN  RIGHTS  IN  YUGOSLAVIA 

Mr  DOLE.  Mr  President,  yesterday, 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  submitted  a 
concurrent  resolution  relating  to 
human  rights  violations  against  the 
Albanian  ethnic  minority  in  Yugoslav 
la.  I  am  a  cosponsor  of  Senate  Concur 
rent  Resolution  124. 

We  have  seen  dramatic  changes 
throughout  Eastern  Europe  over  the 
past   5  months.  Only  a  year  ago,  de- 


mocracy and  freedom  were  faint  hopes 
in  the  hearts  of  the  people  of  Eastern 
Europe.  But  today,  the  dream  of  de- 
mocracy has  begun  to  turn  into  a  re- 
ality for  millions  and  millions  of 
people. 

Last  weekend,  the  people  of  Croatia, 
in  Yugoslavia,  voted  in  the  first  demo- 
cratic multiparty  elections  in  over  40 
years.  Like  the  people  of  Poland. 
Czechoslovakia.  Hungary.  Romania, 
and  East  Germany,  the  people  of  Cro- 
atia have  voted  for  a  future  of  free- 
dom. 

Everywhere  in  Eastern  and  Central 
Europe,  freedom  .seems  to  move  like  a 
tidal  wave,  sweeping  away  decades  of 
tyranny  and  repression. 

Everywhere,  that  is  except  the  Ser- 
bian Republic  of  Yugoslavia.  A  few 
days  ago.  the  Serbian  authorities 
lifted  a  state  of  emergency  which  was 
instituted  in  the  province  of  Kosova  in 
February  of  last  year.  That  is  a  wel- 
come step-  but  by  itself  it  means  little. 

Chinese  authorities  lifted  the  state 
of  emergency  they  imposed  at  the 
time  of  the  Tiananmen  affair.  Would 
anyone  argue  that  any  semblance  of 
free  expression  or  justice  has  returned 
to  the  People's  Republic  of  China? 

Even  more  to  the  point,  the  brutal- 
ization  and  repression  of  ethnic  Alba- 
nians by  Serbia  started  long  before  the 
state  of  emergency  was  imposed.  And. 
our  concern  about  the  perpetuation  of 
tho.se  policies  of  repression  has  not 
ended  because  the  state  of  emergency 
has  been  lifted. 

Earlier  this  year,  over  30  Albanians 
were  killed,  and  countless  hundreds  ar- 
rested and  imprisoned  without  charge 
during  prodemocracy  demonstrations 
in  Kosova.  Arbitrary  arrests  and  vio- 
lent harassment  of  Albanians  marked 
the  state  of  emergency  period. 

But.  the  suffering  of  the  Albanian 
people  did  not  end  there.  Thousands 
of  Albanians  have  lost  their  jobs— be- 
cause they  are  Albanians  and  because 
they  want  democracy. 

Albanian  media  have  been  shut 
down,  and  journalists  and  broadcasters 
gagged.  Repression  has  reached  the 
schools,  too:  teachers  have  been  fired 
and  disciplined,  and  the  teaching  of 
the  Albanian  language  has  been  se- 
verely curtailed. 

Mr.  President,  the  state  of  emergen- 
cy has  been  lifted  by  the  Republic  of 
Serbia,  but  the  human  rights  abuses 
continue.  That  is  why  this  resolution 
was  introduced  in  the  Senate  and  in 
the  House.  The  Congress  must  speak 
out  on  this  matter. 

This  concurrent  resolution  urges  the 
administration  to  take  concrete  steps 
to  communicate  the  deep  concern  of 
the  United  States  Congress  with  re- 
spect to  the  systematic  human  rights 
abuses  against  the  Albanian  popula- 
tion in  Yugoslavia. 

Moreover,  it  requests  that  the  Presi- 
dent    prohibit     Export  Import     Bank 
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loans  or  credit  guarantees  to  the  Fed- 
eral Republic  of  Yugoslavia,  where 
these  are  intended  for  projects  in  the 
Republic  of  Serbia,  until  there  is  sub- 
stantial improvement  in  the  human 
rights  situation  and  until  all  citizens 
of  Yugoslavia  are  afforded  equal 
rights. 

This  resolution  does  not  request  that 
economic  benefits  be  witheld  from  the 
other  republics,  such  as  Slovenia  and 
Croatia,  which  are  making  visible  and 
substantial  strides  toward  democracy. 

The  Government  of  Yugoslavia  is  a 
signatory  of  the  Helsinki  Final  Act, 
and  as  such  it  has  an  obligation  to 
ensure  the  fundamental  freedoms  and 
human  rights  of  all  people  who  live 
within  Yugoslavia— regardless  of  their 
ethnicity. 

Mr.  President,  the  Albanian  people 
in  Yugoslavia  have  suffered  for  a  long 
time.  As  Americans,  I  believe  we  must 
do  all  we  can  to  promote  human 
rights.  freedom,  and  democracy 
throughout  the  world,  for  all  nations 
large  and  small. 


THE  LATE  ROBERT  BREEN,  1909- 
90 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  March  31  of  this  year,  an  out- 
standing Minnesotan.  who  contributed 
much  to  the  theatrical  heritage  of 
Minnesota  and  of  the  Nation,  died  in 
New  York. 

Robert  Breen  was  an  innovator  and 
an  artist,  a  person  of  great  dedication 
and  skill  who  had  his  roots  in  Minne- 
sota and,  not  incidentally,  shared  my 
alma  mater,  St.  John's  Prep  School  at 
Collegeville. 

His  love  of  theater  and  determina- 
tion to  make  it  available  to  a  variety  of 
artists  and  patrons  led  him  to  estab- 
lish the  theater  at  the  College  of  St. 
Thomas  in  St.  Paul,  MN.  But  that  was 
just  the  beginning  of  efforts  that 
would  have  nationwide  impact.  His  ex- 
periment in  theater  led  to  the  founda- 
tion of  the  Federal  theater  project 
which  became  the  basis  for  reactivat- 
ing the  American  National  Theater 
and  Academy,  chartered  by  Congress 
in  1935. 

I  would  like  to  honor  the  accom- 
plishments of  this  former  Minnesotan, 
by  entering  into  the  Record  his  obitu- 
ary as  it  appeared  in  Variety  on  April 
11.  1990. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Variety.  Apr.  11.  1990] 
Robert  Breen 

Robert  Breen.  80,  actor,  director  and  pro- 
ducer of  many  theatrical  productions,  died 
March  31  of  Alzheimer's  disease. 

Born  in  Hibbing.  Minn.,  he  grew  up  in  St. 
Cloud,  where  his  father,  Henry,  built  the 
Breen  Hotel.  Robert  attended  St.  Johns 
Academy  in  St.  Cloud,  then  studied  at  the 
U.  of  Iowa,  where  he  made  his  first  appear- 
ance, in  1931.  in  a  presentation  of  "Ten 
Nights  In  A  Bar  Room."  He  also  appeared  in 


several  other  collegiate  and  regional  theater 
ventures. 

He  returned  to  Minnesota  where,  at  age 
22,  he  was  asked  to  establish  the  theater  at 
the  College  of  St.  Thomas  in  St.  Paul. 

In  1934,  Breen  was  awarded  federal  funds 
as  part  of  an  experiment  that  led  to  the 
foundation  of  the  Federal  Theater  Project. 
He  and  his  wife.  Wilva  Davis,  formed  the 
Chicago  unit  of  the  Federal  Theater,  the 
first  in  the  country. 

In  1939  he  came  to  New  York  and  during 
World  War  II  ser\ed  as  a  sergeant  in  the  Air 
Force. 

After  the  war  Breen  returned  to  New- 
York.  He  and  the  late  Robert  Porterfield.  of 
the  Abingdon,  Va.,  Barter  Theater,  dis- 
cussed the  National  Theater  Foundation 
Plan,  which  became  the  basis,  in  1946.  of 
the  reactivated  American  National  Theater 
and  Academy,  a  dormant  organization  char- 
tered by  Congress  in  1935. 

Breen  became  ANTA's  first  executive  di- 
rector, with  Wilva  Davis  as  his  assistant.  He 
created  and  was  general  director  of  the 
ANTA  Experimental  Theater,  the  ANTA 
Album  productions  and  the  ANTA  Play 
Series.  He  initiated  the  Intl.  Theater  Insti- 
tute. 

Prom  1947-51.  Breen  produced  25  plays 
for  limited  runs.  Writers  included  Bertolt 
Brecht  ("Galileo").  Jerome  Moross  and 
John  LaTouche  ("Ballet  Ballads ')  and  Jan 
de  Hartog  ("Skipper  Next  To  God").  Stars 
such  as  Charles  Laughton  and  John  Gar- 
field appeared  for  Equity  minimum. 

Many  of  the  shows  went  on  to  success  in 
regional  theaters. 

Breen  also  returned  to  the  stage,  in  the 
title  role  of  "Hamlet.  "  in  a  State  Theater  of 
Virginia  revival.  In  1949,  at  the  invitation  of 
the  Danish  government,  he  produced  the 
play  and  repeated  the  part  at  its  supposed 
setting,  Kronburg  Castle.  Elsinore.  Den- 
mark, for  the  Hamlet  Festival.  He  secured 
U.S.  State  Dept.  assistance  and  transporta- 
tion from  the  U.S.  Air  Force.  He  was  award- 
ed one  of  three  Hamlet  medals  by  the  Danes 
for  his  interpretation  of  the  role. 

The  ANTA  Play  Series,  under  Breen's  su- 
pervision, included  productions  of  "The 
Tower  Beyond  Tragedy"  with  Judith  Ander- 
son. "The  Cellar  And  The  Well."  a  hit  reviv- 
al of  "Twentieth  Century"  with  Jose  Ferrer 
and  Gloria  Swanson.  The  House  Of  Ber- 
narda  Alba"  with  Katina  Paxinou.  Peer 
Gynt,"  "The  Little  Blue  Light"  with  Arlene 
Francis,  Melvyn  Douglas  and  Burgess  Mere- 
dith, "Peer  Gynt"  with  John  Garfield. 
"Mary  Rose"  and  "Getting  Married." 

The  series  also  brought  the  Louis  Jouvet 
company  and  its  Parisian  performance  of 
"LEcole  des  femmes"  to  Broadway. 

Before  leaving  ANTA  in  1951.  he  convened 
the  first  National  Theater  Assembly  of  pro- 
fessional, community  and  educational 
groups  in  1951  to  form  a  national  American 
theater.  His  foundation  plan  led  ultimately 
to  the  establishment  of  the  National  En- 
dowment for  the  Arts  in  1965. 

Also  in  1951  he  arranged  with  the  State 
Dept.  for  American  participation  in  the  first 
Berlin  Festival.  That  included  performances 
of  "Oklahoma,"  "Medea,"  the  Hall  Johnson 
Choir,  the  Juilliard  String  Quartet  and 
Angna  Enters. 

In  the  1950s,  Breen  revived  "Porgy  And 
Bess"  in  partnership  with  financier  Blevins 
Davis.  He  directed  and  coproduced  the 
Gershwin  classic,  which  had  a  record  305- 
performance  run  at  the  old  Ziegfeld  Thea- 
ter. New  York. 

The  production  toured  internationally 
from  1952-56.  playing  in  29  countries  and  89 


cities.  It  was  seen  in  the  U.S..  Canada. 
South  and  Central  America.  London  and 
most  of  the  principal  cities  on  the  Conti- 
nent and  the  Soviet  Union,  North  Africa 
and  the  Middle  East.  Truman  Capote  ac- 
companied the  tour  to  the  USSR  and  wrote 
an  account  of  it,  "The  Muses  Are  Heard." 
which  appeared  in  the  New  Yorker  and 
then  in  book  form. 
Survived  by  his  wife  and  two  stepsons. 


SENATOR  DOMENICI  PARTICI- 
PATES IN  SCIENCE  EDUCATION 
CONFERENCE 

Mr.  DOLE.  Mr.  President,  Senator 
DoMENici  is  necessarily  absent  today. 
He  is  in  New  Mexico  sponsoring  a  Sci- 
ence Education  Conference.  Teachers 
from  all  over  New  Mexico  had  been  in- 
vited. He  also  invited  Dr.  Luther  "Wil- 
liams, senior  science  advisor  at  the  Na- 
tional Science  Foundation  to  share  his 
ideas  with  New  Mexico's  educators. 
Others  participating  include  scientific 
experts  from  Sandia  and  Los  Alamos 
Laboratories  and  academics  from  New 
Mexico's  universities. 

The  goal  is  a  simple,  but  critical  one: 
To  help  teachers  teach  better  and  to 
help  students  learn  more,  especially  in 
the  area  of  science.  The  seminar  will 
explore  ways  for  better  coordination 
of  resources  and  the  development  of 
new  initiatives  to  encourage  more  stu- 
dents to  do  well  in  science  education. 
This  is  exactly  the  kind  of  education 
outreach  that  America  needs  in  order 
to  be  competitive. 

Senator  Domenici  put  this  confer- 
ence together  as  part  of  his  ongoing 
commitment  to  education  excellence. 
He  has  spent  a  great  deal  of  time 
working  on  ways  to  keep  children  at 
risk  from  dropping  out;  developing 
ways  to  improve  vocational  education; 
and  working  on  the  particular  chal- 
lenges that  face  young  Hispanic  and 
other  minority  students. 

In  spite  of  our  late  session  last  night, 
the  Senator  from  New  Mexico  was 
eager  to  catch  the  first  plane  to  Albu- 
querque this  morning  so  that  he  could 
spend  most  of  today  and  Saturday 
working  on  education  issues  affecting 
his  State  and  the  country. 


AMBASSADOR  CHIC  HECHT 
Mr.  HATCH.  Mr.  President,  I  would 
like  to  say  a  few  words  this  morning 
about  a  former  colleague  of  ours— Sen- 
ator Chic  Hecht  of  Nevada— who  has 
taken  up  the  challenge  of  respresent- 
ing  our  country  as  Ambassador  to  The 
Bahamas. 

In  his  years  in  the  Senate,  I  always 
admired  the  diplomacy  and  coopera- 
tive spirit  with  which  Chic  addressed 
the  many  issues  before  our  Nation.  His 
convictions  were  clear  and  well  rea- 
soned, and  he  retained  a  willingness  to 
work  with  others  to  forge  mutually  ac- 
ceptable solutions.  Today,  those  diplo- 
matic skills  will  be  tested  in  his  capac- 
ity as  Ambassador.  Our  relations  with 
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Tht'  Bahamas  not  only  involve  areaa 
of  common  intt'rest  and  aKreemenl  but 
also  touch  upon  some  difficult  issues. 
auch  as  the  actions  needed  to  elimi- 
nate shipment  of  drugs  through  Baha 
mian  waters  and  airspace.  He  will  have 
to  craft  a  balanced  approach  thai  pro- 
motes solutions  on  those  questions 
that  sometimes  divide  us  without  cre- 
ating resentments  that  undermine 
those  common  interests  that  unite  us. 

Today,  his  actions  as  Ambassador 
are  reaffirming  the  confidence  manv 
of  us  have  expressed  in  his  talents  As 
evidence  of  his  bright  prospects.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  editorial  that  appeared 
in  the  Nassau  Guardian  on  March  3, 
1990.  that  take.-,  note  of  the  positive 
start  our  former  colleague  has  already 
made  in  this  respect. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Nassau  Guardian,  Mar   3.  19901 
The  Chic  Hecht  Approach 

For  whatever  it  is  worth,  it  appears  earU 
m  the  game  that  the  United  States  Ambas 
sador  !o  The  Bahamas.  Mr  Chir  Hecht  *ill 
have  viarmer  relations  with  the  Bahamian 
Government  than  his  predecessor 

A  low  key  individual  who  has  made  it 
clear  he  vliII  not  be  making  any  waves.  Mr 
Hecht  took  a  giant  step  towards  cementing 
a  good  image  *ith  the  powers  that  be  in  an 
address  before  the  Bahamian  Women  s  Club 
of  Preeport  on  Monday  past 

The  approach  Mr  Hecht  is  taking  i.--  one 
of  conviction  that  this  country  is  doing  a 
great  job  in  maintaining  a  fine  relationstup 
with  the  I'nited  States  In  fact  he  slated  a.*; 
much  in  a  lead  storv  in  the  Freeporl  News 
tins  past  Tuesdav 

I  don  t  think  there  is  another  country 
anywhere  in  the  world  that  has  a  better  re 
lation.ship  vMth  the  United  States  of  .■Xmer 
ica  than  the  Commonviealth  of  The  Baha 
mas,     he  was  quoted 

If  this  particular  sentiment  is  conveved  to 
the  State  Department,  the  road  to  nertifica 
tion  for  The  Bahamas  should  be  that  much 
easier  The  .suspicion  of  inaccurate  intorma 
lion  on  The  Bahamas  being  officially 
communicated  to  the  State  Department 
might  well  diministi  during  Mr  Hecht  s 
tenure  here 

He  seems  already  to  have  impressed  the 
Minister  of  National  Security  and  former 
Attorney  General  Mr  Paul  Adderlev  vi  ho 
often  appears  to  be  at  odds  with  certain 
American  officials  Mr  Adderley  has  indi 
cated  that  so  far  he  has  a  good  feeling  about 
Mr   Hecht 

So  perhaps.  Mr  Hecht  migtit  be  able  to 
thaw  out  the  relationship  and  warm  up  ttie 
frigid  areas  between  his  Embassy  and  The 
Bahamas  Government  All  that  glitters  i.^ 
not  gold  however  and  it  is  quite  likely  tliai 
at  some  point  ussues  will  come  up  to  test  ^e 
verely  the  growing  bond  which  is  developing 
between  Mr   Hecht  and  the  Government 

There  are  extradition  matters  and  the 
view  of  other  American  officials  on  our  co 
operative  efforts  which  will  place  him 
firmly  in  the  middle  of  the  two  parties  How 
tie  responds  when  Ihe.se  instances  come  up 
will  determine  more  profoundly  lust  how  he 
is  rategonzed  by  the  government 

We  think  It  IS  beneficial  for  all  concerned 
if  the  American  Embassy  here  and  the  gov- 
ernment have  a  relationship  where  there  is 


great  understanding  nl  tlie  respective  roles 
to  be  played  The  American  Eintaassy  has 
stiown  an  interest  in  reaching  out  beyond 
drug-fighting  to  help  Bahamians  m  other 
spheres  of  our  society 

Ttiere  IS  a  con.scientiousness  demonstrated 
constantly  in  the  development  of  young  Ba 
hamians  Mr  Hectit  reemphasised  that 
trend  during  his  address  in  Freeport 

He  stressed  the  need  to  properly  educate 
the  children  of  the  nation  so  that  in  the 
future  they  would  be  on  par  with  their 
peers  around  the  world  in  a  variety  of 
skills.' 
In  my  opinion,  education  i.s  most  inipor 
tani  for  the  youth  of  any  country  Give  the 
kids  a  good  education,  .so  they  can  compete 
worldwide  with  the  skills  they  need  because 
every  year,  technology  changes  in  all  of  our 
countries  Family  values  have  to  be  instilled 
in  the  home,  religion  has  to  be  instilled  in 
the  home  and  this  is  the  type  of  education 
that  we  need,  said  Mr   Hecht. 

Presently  the  Embassy  has  a  number  of 
programmes  which  provide  exposure  and 
educational  opportunities  for  Bahamians 
from  every  walk  of  life  It  could  be  that  in 
his  own  .soft  touch  manner.  Ambassador 
Hecht  will  be  able  to  boost  the  image  of  The 
Bahamas  even  m  the  eyes  of  our  staunchest 
.\meri<'an  critics 

One  thing  is  certain,  the  government  ap 
pears  much  more  comfortable  witti  the 
present  amba-ssador  than  his  predecessor 


HAVING  THE  MASS  MAIL  COSTS 
PRINTED  IN  THE  RECORD 

Mr.  FORD.  Mr  President,  on  Janu- 
ary 2.S,  1990,  I  submitted  the  summary 
tabulation  of  the  mass-mail  costs  of 
the  Senate  for  the  first  quarter  of  this 
fiscal  year  for  publication  in  the  Con- 
gressional Record.  pursuant  to 
Senate  Resolution  212.  Today  I  am 
submitting  Ihe  report  for  the  second 
quarter,  for  the  period  January  1 
through  March  31.  1990.  This  report 
sets  forth  the  mass  mail  volumes  and 
costs  for  each  Senator  and  each  other 
office  of  the  Senate  for  the  quarter. 
The  costs  are  total  costs,  including 
postage,  paper,  and  production  costs. 
The  population  figures  u.sed  for  the 
per  capita  calculatujns  are  from  the 
State  Population  and  Household  Esti 
mates:  July  1,  1989.  i.ssued  March  1990 
by  the  Bureau  of  the  Census 

In  addition.  Mr.  President,  I  am  re- 
questing that  a  report  from  the  US. 
Postal  Service  for  the  second  quarter 
al.so  b»  included  m  the  Record.  This 
report  is  required  b\  the  act  making 
appropriations  for  the  legislative 
branch  for  fuscal  year  1990  Under  that 
act.  as  soon  as  practicable  after  the 
close  of  the  second  quarter  of  the 
fi.scal  year,  the  Postal  Service  is  re- 
(luired  to  submit  to  the  Clerk  of  the 
House,  the  HcMise  Commi.ssion  on  Con- 
gressional Mailii.g  Standards,  the 
House  Committee  on  House  Adminis- 
tration, the  Secretary  of  the  Senate, 
and  the  Senate  Committee  on  Rules 
and  Administration  a  statement  of  the 
postage  costs  for  the  House  and  the 
Senate,  respectively,  for  the  first  half 
of  the  year.  The  Commission  on  Con- 
gressional Mailing  Standards  and  the 


House  Committee  on  House  Adminis- 
tration are  required  to  consider  pro- 
mulgating such  regulations  for  the 
House  of  Representatives  as  may  be 
necessary  to  ensure  that  postage  ex- 
pen.ses  for  official  mail  for  the  House 
do  not  exceed  the  amount  appropri- 
ated for  that  purpose,  and  the  Senate 
Rules  Committee  is  required  to  do  the 
.same  for  the  Senate. 

Mr.  President.  I  am  pleased  to  advise 
my  colleagues  that  the  Postal  Service 
is  projecting  a  surplus  of  approximate- 
ly $6  tnlllion  in  the  Senate  official 
mail  account  for  this  fiscal  year.  The 
Senate  expenditures  for  the  first  two 
quarters  show  restraint  and  fiscal  re- 
sponsibility by  this  body,  and  I  compli- 
ment my  colleagues.  If  this  practice 
continues,  and  I  am  confident  it  will. 
the  Senate  will  spend  le.ss  on  postage 
in  fiscal  year  1990  than  the  amount 
appropriated.  The  Senate  policy  on  of- 
ficial mail  works.  This  report  reflects 
what  many  of  us  have  been  saying  for 
years.  The  Senate  has  shown  restraint 
on  official  mail,  and  the  .separate  ac- 
count now  reflects  the  Senate's  frugal 
spending. 

Finally.  Mr.  President.  I  would  like 
to  mention  that  the  Rules  Committee 
has  .scheduled  a  hearing  on  M.iy  10  re- 
garding the  Senate's  mail  cost  control 
procedures.  The  procedures  that  the 
Senate  is  now  operating  under  are  set 
forth  In  Senate  Resolution  212,  agreed 
to  November  19.  1989,  At  the  time 
Senate  Re.solutlon  212  was  agreed  to. 
It  was  amended  to  be  effective  for  this 
fiscal  year  only.  The  Rules  Committee 
agreed  to  hold  hearings  on  this  policy 
before  its  floor  consideration  for  fiscal 
year  1991.  Senators  will  be  receiving 
shortly  a  letter  from  me  and  from 
Senator  Stevens,  the  ranking  minority 
member  of  the  Rules  Committee,  ad- 
vising th(>m  of  the  hearing  and  Invit- 
ing their  advice  and  comments  regard- 
ing the  Senate  mail  cost  control  proce- 
dures. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  two  reports  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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U.S.  Postal  Service. 
Department  of  the  Controller. 

Washington.  DC.  April  24.  1990. 
Hon.  Wendell  H.  Ford. 

Chairman.  Committee  on  Rules  and  Admin- 
istration. U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  Detailed  data  on 
franked  mail  usage  by  the  U.S.  Senate  for 
the  second  Postal  Quarter,  Fiscal  Year  1990. 
is  enclosed.  Total  postage  and  fees  for  the 
quarter  is  $3,140,625. 

A  summary  of  Senate  franked  mail  usage 
based  upon  the  first  two  Postal  Quarters  of 
actual  data  for  Fiscal  Year  1990  is  as  fol- 
lows: 

Volume 45.441.998 

Revenue  per  piece $0.1519 

Revenue $6,901,432.00 

Provisional  payments  (pro- 
rated to  March  9.  1990) ...        $10,443,097.00 
Excess  in  provisional  pay- 
ments   $3,541,665.00 

The  first  two  Postal  Quarter  results,  when 
projected  to  an  annual  figure  based  upon 
historical  trends  for  Senate  franked  mail. 
provide  the  following  adjusted  estimates  for 
fiscal  year  1990: 

Volume 115,628,494 

Revenue  per  piece $0.1533 

Total  revenue $17,725,848.00 

Current  appropriation $23,688,000.00 

Estimated  surplus $5,962,152  00 

A  copy  of  the  comparable  report  for  the 
U.S.  House  of  Representatives  is  also  en- 
closed. 

If  you  or  your  staff  have  any  questions. 
please  call  Tom  Galgano  of  my  staff  on  268- 
3255. 

Sincerely. 

James  S.  Stanford. 
General  Manager. 
Official  and  Inter- 
national Mail  Ac- 
counting Division. 
Office  of  Account- 
ing. Washington. 
DC. 
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THE  DEATH  OF  FORMER  OHIO 
SENATOR  FRANK  LAUSCHE 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  my  former 
colleague  and  friend.  FYank  Lausche 
For  those  of  us  who  had  the  pleasure 
of  knowing  him  and  working  closely 
with  him.  Frank  Lausches  death 
leaves  a  \oid  in  our  lives.  He  was  a 
man  of  personal  integrity  and  princi 
pie.  who  always  put  the  needs  of  his 
country  ahead  of  partisan  politics. 

Senator  Lausche  was  1  of  10  children 
of  parents  who  came  to  this  country  a^i 
teenagers  from  Slovenia,  which  is  now 
part  of  Yugoslavia.  Frank  Lausches 
father  died  when  he  was  only  12.  and 
he  got  a  job  lighting  gas  street  lamps 
for  only  $2  a  week.  Later,  he  helped 
his  mother  in  the  wine  shop  and  cafe 
that  she  ran. 

When  World  War  I  broke  out.  he 
went  to  Army  Officers  Training 
School  and  became  a  second  lieuten- 
ant   After  the  war.   he  signed  a  con- 


tract to  play  professional  baseball,  but 
then  decided  to  go  to  law  .school  in- 
stead. Baseball's  loss  turned  out  to  be 
our  country's  gain.  He  worked  his  way 
through  law  school,  graduating  second 
in  his  class  at  the  John  Marshall 
School  of  Law  in  Cleveland.  He 
became  a  top  trial  lawyer,  and  then 
entered  politics  He  was  appointed  a 
municipal  judge  in  1931  and  was  elect- 
ed to  the  county  court  in  1936.  where 
he  became  known  for  being  tough  on 
crime. 

He  was  elected  mayor  in  1941  and 
was  reelected  m  1943  with  a  then 
record  71  percent  of  the  vtte.  The 
next  year,  he  became  the  first  Catho- 
lic ever  elected  Governor  of  Ohio. 
After  being  defeated  2  years  later,  he 
won  the  Governor's  job  back  in  1948. 
He  was  elected  three  more  times  after 
that.  As  governor  he  was  widely 
praised  as  a  strong  conservationist 
after  he  initiated  a  larg(>  reforestation 
program  in  Ohio  in  the  1950  s. 

In  1956.  Frank  Lausche  was  elected 
to  the  Senate  for  the  first  of  two 
terms.  In  the  Senate,  he  gaint^d  a  rep- 
utation for  voting  his  conscience.  He 
put  his  country  ahead  of  his  party, 
and  he  called  on  others  to  do  the 
same.  Mr.  President.  I  know  the  full 
Senate— especially  those  who  served 
with  him  or  who  knew  him  — joins  me 
and  my  wife  Nancy  m  extending  our 
heart-felt  sympathies  to  his  surviving 
sister.  Josephine  Lausche  Welf  of 
Cleveland,  and  other  sur\i\ing  mem- 
bers of  his  family 

I  ask  unanimous  consent  that  an  ar- 
ticle appearing  in  the  Washington 
Post  be  included  in  the  Record  imme 
diately  following  my  remarks. 

There  being  no  objection,  the  articl'> 
was    ordered    to    be    printed    m    the 
Record,  as  follows: 
[Prom  the  Washington  Po,st.  .Apr  22.  1990' 

Pr.\nk  I,ArscHE,  Ohio  Sknatok.  .S  Tkkm 
GovEKNOR.  Dies  m  94 

'  B.\  Martin  Weil  ■ 

Frank  J  L.au,schf.  94.  a  former  Democratic 
.senator  from  Ohio  *tio  al.so  sened  fue 
term.s  a-s  governor  of  tu.s  .slate  and  was 
known  a-s  a  colorful  maverick  who  often 
strayed  from  the  party  fold,  died  yesterday 
at  the  Slovene  Home  for  Ihe  .Aged  in  hi.s 
native  Cleveland 

.A  .son  of  immisranl.s.  Sen  L^u.sche  wa.s  a 
rumpled  six  footer  who  read  poetry  and  had 
played  profe.s-sional  baseball  He  'Aorked  his 
way  through  law  school,  excelled  at  oratory 
and  showed  a  warm,  personal  touch  that 
made  him  for  years  one  of  fu.s  state's  most 
popular  vote  getters 

A  Democrat  who  often  took  cjnserv  ative 
position;,  and  wa.s  said  to  act  frequently  as 
though  he  were  a  Republican.  Sen  Lausche 
long  appeared  immune  to  party  discipline 
Without  clear  ties  to  a  pov^erful  machine  or 
special  interest  groups,  he  appeared  to 
thrive  through  the  strength  of  his  personal 
ity 

In  a  state  with  a  strong  Republican  tradi 
lion,  he  succeeded  a.s  a  Democrat  through  a 
militant    frugality,   a   nonpartisan   approach 
to   main    i.ssues.   and    ihe   evident   sincerity 
wiih    'Ahii'h    he    called    on    constituents    to 


cast  selfistiness  aside  and  vote  for  the  good 
of  your  state  and  your  country   " 

Sen  Lausche,  who  first  ran  for  elective 
office  m  the  1920s  and  had  been  a  trial 
court  judge  and  mayor  of  Cleveland,  was 
mentioned  in  1956  as  a  possible  candidate 
for  the  Democratic  nomination  for  presi- 
dent 

A  sister  in  law,  Antonia  Lausche,  said  the 
two  term  senator,  who  had  remained  in  the 
Washington  area  after  leaving  office  In 
1969.  died  of  congestive  heart  failure  She 
said  he  had  entered  a  hospital  here  in  the 
first  week  of  January  and  was  flown  to 
Cleveland  in  February 

Visitors  to  his  Bethesda  home  noted  that 
his  mind  was  very  sharp  the  sister-in-law 
said,  but  that  his  health  was  failing  steadily 
in  recent  years 

Frank  John  Lausche  was  one  of  10  chil- 
dren of  Louis  and  Frances  Milavec  Lausche. 
who  came  to  the  United  Slates  as  teenagers 
from  Slovenia,  now  part  of  Yugoslavia. 

After  his  father  died,  the  12-year-old 
Lausche  got  his  first  steady  job.  lighting  gas 
street  lamps  for  $2  a  week.  Later,  he  helped 
his  mother  in  the  wine  shop  and  cafe  that 
she  ran 

Teenage  athletic  prowess  w^on  him  a  job  in 
1916  as  third  baseman  with  a  minor  league 
baseball  team  in  Duluth.  Minn.,  and  in  1917 
he  played  for  a  team  in  Lawrence.  Mass 
When  the  United  States  entered  World  War 
I.  he  went  to  Army  officers'  training  .school 
and  became  a  second  lieutenant. 

After  military  service,  he  was  on  his  way 
to  Atlanta  with  another  baseball  contract  in 
his  pocket  when  the  family  decided  that  his 
proper  destination  was  law  school. 

Clerking  in  a  law  firm  by  day.  attending 
classes  by  night,  he  graduated  second  in  his 
class  at  Ihe  John  Marshall  School  of  law  in 
Cleveland  While  becoming  a  top  trial 
lawyer  in  the  1920s,  he  became  a  political 
district  leader  in  the  same  neighborhood 
where  he  had  carried  out  his  lamplighting 
duties. 

After  two  unsuccessful  runs  for  the  state 
legislature,  he  gave  up  politics  until  1931, 
when  his  support  of  a  mayoral  candidate 
won  him  appointment  as  a  municipal  judge. 
Elected  in  1936  to  a  county  court,  he 
became  known  for  coming  down  hard  on 
gambling  and  crime,  and  in  1941  he  ran  for 
mayor 

He  won  that  race,  and  his  reelection  cam 
paign  in  1943  netted  him  71  percent  of  the 
vote,  then  a  record,  and  helped  set  his  eye 
on  the  statehouse.  Undeterred  by  warnings 
that  no  Catholic  had  ever  been  elected 
Ohio's  governor,  he  won  that  post  in  1944, 

After  being  defeated  for  reelection  in 
1946,  he  won  the  job  back  in  1948,  and  was 
returned  to  the  state  Capitol  three  more 
times. 

His  solid  record  as  governor  included 
achievements  as  a  conservationist.  He  was 
credited  with  a  reforestation  program  that 
planted  27  million  trees  and  with  gaining 
passage  of  a  bill  requiring  eastern  Ohio's 
strip  miners  to  plant  over  the  land  they 
mined 

In  1955,  the  year  after  the  U.S.  Supreme 
Court  overturned  school  segregation,  he 
strongly  endorsed  the  decision  In  a  message 
to  the  Ohio  legislature,  saying.  'We  simply 
cannot  live  as  a  free  people  if  we  .  .  chip 
away  from  any  member  of  our  society  the 
guarantees  given  to  him  by  the  Lord  .  . 
and  then  reaffirmed  .  in  our  Constitu- 
tion." 

In  1956,  he  defeated  incumbent  Sen 
George  R  Bender  (R  Ohio)  and  came  to 
Capitol   Hill,   tantalizing  political  observers 
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for  some  time  before  he  made  it  clear  that 
\ihen  the  Senate  was  organized,  he  would 
line  up  with  the  Democrats. 

Nt\erlhele.ss,  Sen.  Lausche's  support  for 
President  Eisenhower  had  been  no  secret 
before  he  ran  for  I  he  Senate  and  was  not 
disguised  when  he  took  his  seat. 

During  the  Kennedy  and  Johnson  admin- 
istrations. Sen.  Lau.sche  frequently  opposed 
White  House-backed  measures,  and  contin- 
ued to  oppose  what  he  viewed  as  fiscal 
exce.ss  or  insufficient  skepticism  in  foreign 
policy. 

He  voted  against  establishing  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  against  ratifying  the  nuclear  test  ban 
treaty  in  1963.  He  also  criticized  proposals 
for  a  1963  tax  cut.  and  pronounced  himself 
as  not  in  accord,  in  these  times  of  fiscal 
stringency,  with  .  .  .  spending  money  for 
the  installation  in  the  Washington  Zoo  of 
the  elephant,  platypuses  and  manatees, 
moose  and  scores  of  other  rare  animals,"  in 
1962. 

However,  he  voted  for  Medicare  and  for 
the  1964  and  1965  Civil  Rights  acts,  as  he 
had  for  earlier  civil  rights  measures. 

F:arly  in  the  Vietnam  War  he  supported 
the  John.son  administration's  foreign  policy, 
but  his  support  began  to  wane  in  1968.  In 
March  of  that  year,  he  proposed  that  the 
Senate  repeal  the  Tonkin  Gulf  resolution. 

In  1968.  opposed  by  the  Ohio  AFL-CIO 
and  the  Democratic  state  committee.  Sen. 
Lau.sche  was  defeated  for  renomination  in 
the  Ohio  primary. 

His  wife,  the  former  Jane  Sheal,  whom  he 
married  in  1928.  died  in  1981. 

In  recent  years,  living  alone  in  Bethesda, 
his  sister-in-law  said,  he  continued  to  "read 
his  poetry  [Rotjert  Burns  was  his  favorite] 
and  his  Bible." 

Survivors  include  a  sister.  Josephine 
Lausche  Welf  of  Cleveland. 


S.  2530-ROTH  DEFENSE  REBATE 

Mr.  ROTH.  Mr.  President,  yesterday 
I  came  to  this  floor  to  outline  my  pro- 
posal to  match  the  defense  budget 
with  changing  defense  needs.  It's  clear 
that  the  reduced  Soviet  threat  will 
result  in  substantial  savings  to  the 
government— or  what  many  are  calling 
a  peace  dividend.  Now  the  question 
arises— who  should  receive  the  divi- 
dend. 

Some  see  this  as  a  difficult  question. 
I  do  not. 

Since  the  end  of  World  War  II,  the 
American  taxpayer  has  been  called 
upon  to  finance  the  cold  war.  Valiant- 
ly, they  have  accepted  the  burden  of 
our  country's  and  our  allies'  defense— 
often  paying  increased  taxes  in  order 
to  insure  our  nations  safety.  And, 
quite  frankly,  this  expense  has  at 
times  been  made  by  sacrificing  our 
country's  ability  to  compete  with  the 
allies  whose  defense  burden  is  relative- 
ly low  by  comparison. 

With  this  in  mind,  Mr.  President, 
the  answer  is  clear:  The  taxpayers 
have  paid  their  dues  to  the  defense  of 
the  nation  and  if  a  portion  of  those 
funds  are  no  longer  needed  for  that 
purpose,  then  they  should  be  returned 
to  the  taxpayers.  And  this  is  my  objec- 
tive today— to  introduce  a  plan  that 


I 


will     return     to     the     taxpayers     the 
money  that  is  rightfully  theirs. 

My  plan  would  lower  income  taxes 
for  modest  and  middle-income  taxpay- 
ers by  reducing  their  rates.  For  high- 
income  taxpayers,  the  rates  would 
remain  the  same.  Today  there  is  bipar- 
tisan agreement  that  lower-  and 
middle-income  working  class  Ameri- 
cans are  taxed  too  much— largely  be- 
cause of  higher  Social  Security  payroll 
taxes.  Many  have  advocated  a  payroll 
tax  pay  cut  as  a  result.  But  Americans 
do  not  want  Congress  to  mess  around 
with  Social  Security,  because  if  it  does 
then  our  children  and  children's  chil- 
dren will  be  carrying  the  burden,  and 
Americans  want  to  carry  their  own 
weight.  This  is  exactly  what  my  pro- 
posal would  do. 

The  bottom  bracket,  currently  set  at 
15  percent  would  be  reduced  to  12  per- 
cent. This  amounts  to  a  20-percent 
income  tax  reduction  for  lower  and 
modest  income  Americans.  For  a  work- 
ing couple  with  taxable  income  of 
$20,000,  this  would  be  a  20-percent  cut 
equal  to  $600,  while  a  couple  earning 
$30,000  would  save  $900  in  Federal 
income  tax— reducing  their  burden 
from  $4,500  to  $3,600.  This  rate  reduc- 
tion would  more  than  offset  the  1977 
Social  Security  tax  increase  and  their 
acceleration  in  1983. 

The  next  bracket,  the  28-percent 
bracket,  would  be  cut  to  25  percent. 
This  would  amount  to  a  10.7-percent 
rate  reduction— coupled  with  the  bene- 
fit of  the  bottom  bracket  reduction— 
this  would  amount  to  a  14-  to  18-per- 
cent tax  cut  for  middle-income  taxpay- 
ers—or a  tax  bill  savings  of  about 
$1,500  for  a  couple  earning  $50,000. 

For  those  above  the  so-called  bubble, 
their  taxes  would  not  change.  Thus, 
for  the  wealthiest  taxpayers  there 
would  be  no  tax  cut. 

This  tax  plan  would  reduce  the  tax 
burden  on  middle  income  taxpayers— 
across  the  board— no  special  interests 
and  no  spending  proposals  to  benefit  a 
particular  constituency.  These  are  tax- 
payers already  pressed  by  property 
tax.  state  income  taxes.  Federal 
income  taxes,  payroll  taxes.  These  are 
taxpayers  who  are  faced  with  a  variety 
of  penalties  built  into  the  tax  code- 
like  the  marriage  penalty,  the  earn- 
ings test,  taxes  on  Social  Security  ben- 
efits, loss  of  the  benefits  of  the  per- 
sonel  exemption  because  of  inflation. 
and  high-payroll  taxes  without  any 
tax  deduction. 

However,  the  largest  tax  benefit 
would  go  to  those  in  the  lowest  tax 
bracket. 

Now,  some  inside  the  beltway  many 
think  the  idea  of  giving  taxpayers 
back  their  hard  earned  money  may 
seem  nothing  short  of  outrageous. 
They  may  say,  'Surely,  Congress  in  its 
wisdom,  can  find  some  worthy  cause  to 
spend  this  money  on. "  Frankly.  I  be- 
lieve the  projected  budget  of  $1.5  tril- 
lion in  the  mid-1990's  will  be  sufficient 


to  meet  our  national  needs.  Within 
this  enormous  level  of  Federal  re- 
sources we  can  do  a  much  better  job  at 
setting  priorities  in  keeping  with  the 
changing  nature  of  our  society.  Con- 
gressional spending  is  limited  only  by 
the  level  of  tax  revenues  and  the  max- 
imum politically  acceptable  deficit.  If 
the  revenues  are  available,  the  money 
will  be  spent— some  have  already  spent 
this  so-called  peace  dividend  10  or  15 
times  already. 

I  believe  that  if  Congress  is  going  to 
undertake  new  spending,  or  even 
target  money  for  deficit  reduction, 
then  it  should  be  required  to  prioritize 
needs  rather  than  slide  by  on  the 
windfall  of  peace. 

I  have  long  maintained  that  the 
problem  in  America  is  not  that  Ameri- 
cans are  undertaxed,  but  that  Con- 
gress spends  too  much.  Through  most 
of  the  last  half  of  this  century,  taxes 
and  spending  have  been  approximate- 
ly equal  to  18  or  19  percent  of  gross 
national  product.  However,  in  recent 
decades  Federal  spending,  as  a  percent 
of  GNP,  has  increased  and  now  stands 
at  its  current  level  of  22  percent.  This 
spending  spree  has  got  to  stop,  and  I 
am  proposing  a  plan  to  return  these 
resources  back  to  the  taxpayers,  from 
which  they  came. 

A  tax  cut  would  allow  taxpayers  to 
spend  their  money  as  they  see  fit.  not 
how  Congress  sees  fit.  Workers  would 
see  their  payroll  tax  increase  more 
than  offset  by  the  personal  tax  cut.  re- 
ducing the  tax  penalty  on  work. 
Middle  income  taxpayers  and  especial- 
ly spouses  would  also  have  enhanced 
work  incentive,  as  well  as  relief  from 
other  taxes.  Small  unincorporated 
businesses  and  farmers  would  have 
more  capital  to  save  and  invest.  More 
productive  resources  would  be  devoted 
to  production,  leading  to  a  larger  econ- 
omy and  a  higher  standard  of  living. 

Many  will  argue  that  this  savings 
should  be  dedicated  to  the  deficit.  But 
we  all  know  what  Congress  does  with  a 
windfall.  I  instituted  a  study  in  the 
Joint  Economic  Committee  which 
found  that  for  every  dollar  of  tax  in- 
creases during  the  1980's.  Congress 
spent  $1.58.  This  would  suggest  that 
using  the  windfall  for  deficit  reduction 
would  most  likely  increase  rather  than 
reduce  the  deficit  as  the  spending 
spirit  it  induces  runs  unchecked  by  the 
dividend's  limitations.  We  would  find 
Congressmen  spending  two  and  three 
times  what  the  defense  savings  would 
allow. 

I  would  like  to  stress  that  my  bill 
does  nothing  to  change  the  deficit  re- 
duction schedule  under  Gramm- 
Rudman.  This  plan  complies  with 
Gramm-Rudman  and  is  deficit  neutral. 
When  that  law  was  passed,  no  one  ex- 
pected the  benefit  that  results  from 
restructuring  our  Armed  Forces 
during  this  time  of  change.  Thus  the 
tax  refund  is  appropriate  as  a  result  of 
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the   restructunne    and  we  should  con  »  'axabl.  .nromels:          The  Ux  .s                                     .k.  Tax  Rates  For  years  BEr,iNNiN<;  IN 

tne   resiruciuring.   ana  we  snuum  tun        ^■,„  ,„,,r  $32  450 n-'r  of  taxable  income  1991  THPorcH  1995 

tinue   on   the   course   of   reducing   the  ^^..^    $32450    but    not    $3,894.  pUis  25';  of  the          .j,  ^^  Genfrai     In  the  ra.se  of  ta.xablc 

deficit     under     GrammRudman.     Im  ,r,.r  STS  400                       excess  over  t32.450  v. 'ars  begmmn^!  in  1991  through  1995.  each 

simply  sav.ns  that  rather  than  allow     <).,rrR4o„       $i5^38i  so^^pi^us  28^,^^oi  -^^^^    ^^^^   serr.narv  prescibes  tables  under 

Congress     and     the     special      interest  $-8400  subsection  ifi   for  taxable   years  beginning 

groups     U>    get     their     hands    on     this  household     There     is  m  suc-h  calendar  years,  the  Secretary  shall - 

money,  we  should  give  it  back  to  tho.se  .,^^    ,^   ^,^,,^  „,,   ,he   taxable   income  of           'A>  ad.iust  the  12  and  25  percent  rates  of 

who   paid   it.    And   my   bill   benefits   all  ..,,.,,   ,„.,^,i  „f  hou.sehold  ia.s  defuied  in  .sec-  tax  applicable  to  each  rate  bracket  by  .sub 

but    the    top    5    percent    of    the    wa^ie  ,,.„,   2(b.>  a   tax   determined   m   accordance  stituting    for    .  ach    the    percentage    deter 

earners  in  this  countrv~with  the  low  i^uh  the  following  table  mined  a.s  if                            ,        ,  ,    r,    .,  ,„r 
V,         f  ,,      „,t,>^„.,                                                                                                        Ml  the  substitute  pi  rcentage  in  etiect  tor 

income  workers  benefitting  the  mos  utaxable  income  U.          The  tax  .s  ^     preceding  calendar  year  were  in  effect 

As  far  a-s  the  Social  Security  surplu..      No,  mer  $26.050 12    percent    of    taxable  f„,  j^,,,  p^^,  ,un  of  such  taxable  vear  preced 

isconcerned-IagreyhatitshmUd^  ^^^^    ^^^^^^    ^^^    ^^^    sa'T^lus  25  percent  mg  October  1  of  the  calendar  year:  and 

taken   off   of   the   budget    tor  Uramm  o\erS67.200                       of    the    excess    over          mi>  the  substitute  percentage  for  the  cal 

Rudman    purposes     But    I    do    not    be  $26.050  endar  year  were  in  effect  for  the  portion  of 

lieve    we    should    delay    these    tax    cuts      Over»67.200 $13.41350.   plus   28   per  such  taxable  vear  on  and  after  October  1  of 

because  of  this  problem.  They  are  sep-  m'aoo"'*  *'""*^  "'^  "'"'  'a'cndar  year,  and 
arate   and  I  am  paving  for  the  tax  cut  ,             '     \,^          ^               .Bi  adjust  the  amounts  .setting  forth  the 
through  dollars  that  relate  to  general  ■'C  Unmarried  Individuai,  mother  Than  ^^^  ,^,  ^^^  „(^.nt  necessary  to  reflect   the 
sn.'ndm^    What   rnv  D^an  does  fs     om  Surviving  Spouses   And   Heads  of   Hoi-se-  adjustments  in  the  rates  of  tax  under  sub- 
spending    What   m\    plan  aoes  ^^jom  „olds).  -There   is   hereby   impo.sed   on   th.  ...r.graph  <  Ai 

pletely  outside  the  issue  of  the  Social  ,^^3,,,^   ^^^^^^,  ^f  p^.p^y   .nduidual   -other  ''  ,T,    scbstitctk    eERcENiACEs.-For    pur 

Security  System.  than  a  surviving  spouse  as  del  ined  m  , section  ^^^^.^  ^^^  paragraph  ili    the  substitute  per 

In  short,  the  burden  of  Go\ernmep.l  j.ai  or  the  head  of  a  hou.sehold  as  defined  ,.,.,,^a^,.  ^hall  be  determined  as  follows: 

on   the  economy   will   be  lightened   b\  as  in  section  2(b'.  who  is  not  a  married  indi          ^^^  j^^  ^'j^^  ^..^^^  ^f  ,,.|,,  y,  percent  rate  of 

cutting     both     defense    spending     and  vidual  1  as  defined  in  section  770.) .  a  tax  de  tax  the  substitute  percentage  is: 

personal  tax  rates.  The  overtaxed  low  termined  in  accordance  with  the  fol. owing                                                                             ^^^ 

and    middle-income    families    will    br  'able  ««! ^^ 

better  off  keeping  more  of  their  own  it  taxable  income  is.         The  tax  i.s  '992 

money  for  their  own  purposes.  If  Con  No,  o^er  $19  450                '''?!":"'    °'    '*'"'""  '9^3 3  5 

gress  wants  new  programs,  then  Con  (-^^^.^    $19,450    but    not    $2,334.  plus  25  percent  '"'^ 

gress  will  have  to  find  a  way  independ  over  $47,050.                    ot    the    excess    over  1995 '-^ 

ent  of  the  defense  budget  to  pav  for  $19,450                             .(B,  j,,  i^p  ^.^^.  of  the  25  percent  rate  of 

them.   I  believe  no  one  is  in  a  better     Over  $47.050 ™...   *^^;'\^^''\;^^'Z"^,  tax.  the  substitute  percentage  is: 

position  than  the  American  family  to  $47.050  1991 27.5 

determine    for    themselves    their    own  -(di  Married  Individuals  Fii.inc  Separate  1992 27 

destiny  and  how  to  pay  for  education,  returns     There  is  hereby  imposed  on  the  jygg 26.5 

housing,    health    costs,    and   other    im  taxable  income  of  every  married  individual  ^^^^ .,6 

portant  family  goals.  as  defined   in  .section   7703i  who  does   not               25  5" 

Mr    President.  I  ask  unanimous  con-  make  a  single  return  jointly  with  his  spouse  1993 -•• 

spnf   that   the  text   of  S    ''alOasintro  .inder  section  6013.  a  lax  determined  in  ac          ib>     Effective     DAXE.-The     amendment 

Record  I'  taxable  income  is:          The  tax  is:  •        '        " 

There     being     no    obiection.     the    bill      Not  over  $16.225 12    percent    of    taxable  sK.(    10.  W  ITim..l,l.lN,,  T  Mtl.KS 

was    orderejd     to     be     printed     ,n     the  „...                  ,„    „„.    s/p-:::.  25  percent  of  .^^^  ,"'n:,;\'  a^' foHo::^..?  ^ '';^,;' 

Record,  as  follows  mer  $39,200                            the         excess         over                '"" 

o   .,=,„,  $16,225  graph: 

•^    -^•'^  Over  $39.200 $7.690  75.    plus    28    per  ■(4 1  Changes  MADE  BY  DEFENSE  TAX  REBATE 

Be  it  enacted  bv  the  Senate  and  House  of  '                               cent  of  the  excess  over  act.     Notwithstanding  the  provisions  of  this 

Representatives    ot    the     i'nited    States    of  $39,200  subsection,   the  Secretary  shall   modify  the 

Amenca  in  CongTess  assembled.  ..,p,  Estate  and  TRUSTS.-There  is  hereby  tables  and  procedures  under  paragraph  ili 

-MTinv    1    sMoKT   Tin  h     wiKMiMKNTui-    i><->ii  imposed  OH  the  taxable  income  of-  to  reflect  the  amendments  made  by  .sections 

'""^  (1)  every  estate,  and  101  and  102  of  the  Defen.se  Tax  Rebate  Act 

lai  Short  Title      This  Act   may  be  cited  ■(2)  every  trust  and  such  modifications  shall  take  effect  on 

a.sthe^  Defen.se  Tax  Rebate  Act  '  ^         ^,     subsection  a  lax  deter  October   1   of  ralendar  years   1991   through 

■  b.  Amendment  Of  I98b  CoDE.-Exccpt  a.  accordance    with    the    following  199".  a-s  if  there  were  a     .  percentage  point 

otherwise   cxpre-vsU    pro\  ided.   whenever   in  '  ^,  reduction  in  the  applicable  rates  of  tax  on 

this    .Act    an    amendment    or    repeal    is   ex-  '^aoie.  each  such  date 

pressed   in   terms  of   an   amendment   to.   or  if  taxable  income  is:          The  tax  is:                                                                             .^,^^»,  ,^,, 

repeal  of    a  section  or  other  provision,  the      Not  over  $5.450 12    percent    of    taxable  TITLE  11     DETERMINATION  OF 

reference  shall  be  considered  to  be  made  to  ^^       „  ^,„  ^  .    ^            JirT,    ,s  nercen.  of                DEFENSE  BUDGET  OUTLAYS 

a  section  or  other  provision  of  the  Internal  ";73*^o                                the  exce  "o?er  $5.!.50          'a'  Determination     The  Secretary  of  the 

Revenue  Code  of  I98fj  Over  $13.500 $2.666  50.    plus    28    per  Treasury,  after  consultation  with  the  Secre 

TITLE  I     INDIVU)f.A.L  INCOME  T.AX  cent  of  the  excess  over  tary    of   Defense,   shall   determine    for   each 

PFU^ VISIONS  $13,500  fiscal  year  if 

.SK(    Mil   Kxrt  KKlii  iTloNS  'bi     Effective    DATE.-The     amendments         .1'     the     reductions     in     actual     defense 

'(&>      General       Rule -Subseclions       'ai  made  by  this  section  shall  apply  to  taxable  budget  outlays  for  such  fi.scal  year,  are  less 

throoeh  (el  of  section  lirelatinc  to  lax  im  years    beginning    after    December   31.    1990.  than 

^d'on  mdniduals    aJe  ariended  to  read  a  -cepl   that    the   tax   tables  added   by  such         <2.  the  recuctions  in  Federal  revenues    or 

fo^^.j  amendments-  such   fi.scal   year   by   reason   of   the   an.ciul 

■•(ai"  Married    iNDiviDUMs    Filing    Joint  >  1 .  shall  be  adjusted  under  section  1(f)  of  menls  mad.' by  Title  I  of  thus  Act 

Returns  and  Surviving  Spouses. -There  is  th^  Internal  Revenue  Code  of  1986  .relating         ib)  Report  to  Congress  -  If  the  t'' '  retan 

hereby  imposed  on  the  taxable  income  of-  to  inflation  adjustments),  and  of     the     Trea.sury     determines     'hat      the 

(li"  every  married  individual  las  defined  '2'  shall  be  adju.sted  under  section  Kk.  of  amount   under  sub.section    aMl  ,  is  less  than 

in  section  7703.  who  makes  a  single  return  such  code  .relating  to  phase-in  of  tables,  as  ,he   amount    determined    under   subsection 

jointly  with  his  spouse  under  section  6013,  added  by  section  102.  ,ai<2i.    the    Secretary    shall    report    to     he 

3n£j  SK(    102.  PHASE  IN  OK  K\TK  RHIHlTloNS  Congress  such  amount  and  shall  specily  the 

■12)  every  surviving  spouse  'as  defined  in  la)  General  RuLE.-Section  1  is  amended  rates  of  tax  which  would  be  required  to  be 

section   2(ai).  a  tax  determined  m  accord-  by  adding  at  the  end  thereof  the  following  in  effect  during  the  fiscal  year  to  make  up 

ance  with  the  following  table  new  sub.section:  such  deficit. 
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THE  B-2  BOMBER 


Mr.  CRANSTON.  Mr.  President,  yes- 
terday Secretary  Cheney  presented 
the  results  of  his  major  aircraft  review 
of  the  House  and  Senate  Armed  Serv- 
ices Committee.  In  response  to  the 
dramatic  changes  taking  place  in  the 
world  today,  the  Defense  Department 
has  decided  to  cut  the  number  of  B-2's 
it  plans  to  buy  to  75. 

The  Pentagon  is  finally  beginning  to 
see  the  light.  The  decision  to  scale 
back  the  B-2  program  underscores  the 
fact  that  we  do  not  need  the  B-2— not 
132,  not  75,  the  16  we  have  is  more 
than  enough. 

Secretary  Cheney  is  clutching  at 
straws  to  keep  the  B-2  alive.  Simply 
put:  This  plane  has  no  mission.  There 
was  nothing  magic  about  the  132 
planes  the  Air  Force  insisted  it  needed 
and  there  is  nothing  magic  about  this 
new  number  of  75.  Our  nuclear  deter- 
rent is  robust  without  the  B-2.  Under 
the  worst  case  scenario  we  would  still 
have  more  than  8,000  warheads.  And. 
the  assertion  that  we  need  this  plane 
because  of  its  conventional  capabilities 
begs  the  question— why  should  we  risk 
a  B-2  on  a  conventional  mission  that 
could  be  completed  at  far  less  risk 
with  other  aircraft. 

I  am  also  troubled  by  the  decision  to 
proceed  with  even  one  more  plane 
when  we  have  completed  less  than  one 
percent  of  the  testing  on  this  aircraft. 
We  should  hold  off  on  further  pro- 
curement until  we  know  what  this 
overpriced  plane  can  and  cannot  do. 

S.  2009,  the  B-2  termination  bill,  leg- 
islation I  introduced  earlier  this  year 
with  Senator  Mr.  Leahy,  would  halt 
further  production  of  the  B-2  beyond 
the  16  planes  in  various  stages  of  pro- 
duction. I  urge  my  colleagues  to  sup- 
port this  effort. 

Last  year.  Secretary  Cheney  himself 
told  us  not  to  "nickel  and  dime"  the 
B-2.  Well,  the  Pentagon's  much-await- 
ed review  will  cost  us  more  than  a  few 
nickels  and  dimes.  This  "reduction" 
will  still  cost  us  over  $60  billion— at 
over  $800  million  per  plane  the  cost  of 
each  plane  continues  to  soar— and  that 
does  not  include  the  billions  for  oper- 
ating a  fleet  of  B-2's. 

The  Warsaw  Pact  is  dead,  but  the 
behemoth  bureaucracy  at  the  Penta- 
gon is  makinbg  over  a  half-hearted  at- 
tempt to  reflect  this  new  reality  in  our 
defense  budgets. 


FUNDING  FOR  MEASLES 
OUTBREAK  CONTROL 

Mr.  CRANSTON.  Mr.  President.  I 
am  very  pleased  that  the  fiscal  year 
1990  Supplemental  Appropriations  bill 
includes  a  total  of  $35.3  million  for  ex- 
panding measles  vaccinations  activi- 
ties—$31.5  million  of  which  would  be 
new  money.  I  congratulate  the  chair- 
man of  the  Appropriations  Committee, 
Mr.  Byrd,  the  chairman  of  the  Sub- 
committee on  Labor  and  Health  and 


Human  Services,  Mr.  Harkin  and, 
especially,  the  Senator  from  Arkansas, 
Mr.  Bumpers,  for  their  compassion 
and  foresight  in  including  this  fund- 
ing. 

Mr.  President,  my  State  of  Califor- 
nia has  been  particularly  hard  hit  by 
the  measles  epidemic.  As  many  as 
4,000  cases  of  measles  have  occurred  in 
California  during  the  first  three  and  a 
half  months  of  this  year,  resulting  in 
at  least  28  deaths.  Because  of  the  se- 
verity of  the  epidemic  in  California,  I 
contacted  the  Appropriations  Commit- 
tee to  urge  that  $35  million  be  made 
available  for  measles  control.  I  ask 
unanimous  consent  that  the  text  of 
my  letter  to  the  chairman  of  the  Ap- 
propriations Subcommittee  on  Labor 
and  Health  and  Human  Services,  Mr. 
Harkin,  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  most  essential  step  we  must 
take  is  to  stop  the  outbreaks  of  mea- 
sles. That  means  identifying  where 
they  are  occurring  and  vaccinating  all 
individuals  who  have  been  exposed  to 
the  measles  virus.  Twelve  million  dol- 
lars of  this  funding  would  be  used  for 
this  purpose. 

Mr.  President,  it  is  also  urgent  that 
we  take  steps  to  prevent  the  outbreaks 
from  occurring  in  the  first  place,  and 
the  funding  in  this  bill  provides  us 
with  a  real  opportunity  to  get  ahead 
of  the  epidemic.  The  bill  provides 
$23.5  million  for  the  purchase  of  a 
second  dose  immunization  for  pre- 
schoolers and  young  people  of  college- 
entry  age.  The  Centers  for  Disease 
Control  have  recommended  a  seconde 
dose— in  order  for  individuals  to  be 
fully  protected  from  measles— as  the 
surest  means  of  preventing  further 
outbreaks  of  measles. 

Mr.  President,  in  a  nation  with  the 
most  advanced  medical  system  in  the 
world.  I  find  it  unconscionable  that 
children  in  the  United  States  of  Amer- 
ica should  be  dying  of  measles— a  to- 
tally preventable  disease.  This  legisla- 
tion will  help  ensure  that  all  American 
children  are  fully  immunized  against 
measles.  I  want  to  congratulate  again 
the  Appropriations  Committee  for 
taking  such  expeditious  and  compas- 
sionate action. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
WashingtOJi,  DC,  April  20,  1990. 
Hon.  Toil  Harkin. 

Chairman,  Subcommittee  on  Labor.  Health 
and  Human  Services,  Education,  and 
Related  Agencies,  Committee  on  Appro- 
priations, U.S.  Senate,  Washington,  DC. 

Dear  Tom:  I  am  writing  concerning  the 
upcoming  mark-up  of  the  FY  1990  Supple- 
mental Appropriations  bill.  As  you  may 
know,  measles  has  been  breaking  out  in  epi- 
demic proportions  all  over  the  country. 
States  are  experiencing  serious  funding 
shortfalls  and  are  unable  to  provide  vaccina- 
tions to  all  who  need  them. 

In  California,  a  shortfall  of  $3.9  million  in 
all  childhood  vaccination  programs  is  antici- 


pated for  this  calendar  year— $2  million  of 
which  is  for  the  measles  vaccine.  This  fund- 
ing is  needed  urgently  in  areas  where  out- 
breaks of  measles  is  especially  severe;  an  ad- 
ditional $4.2  million  is  needed  to  implement 
the  national  recommendations  to  provide  a 
second  dose  of  vaccine  for  certain  popula- 
tions, such  as  children  entering  elementary 
school,  college  students  and  youths  in  juve- 
nile halls. 

California  has  been  the  extremely  hard 
hit  by  measles.  As  of  April  7,  California  has 
officially  documented  2.105  cases:  however, 
state  officials  say  that  the  actual  number  of 
measles  cases  is  much  higher,  but  because 
of  backlogs,  approximately  2.000  additional 
cases  have  not  been  formally  counted.  For 
comparison,  as  of  April  7,  1989.  a  total  of 
306  cases  were  reported  in  California.  In 
fact,  in  all  of  1989,  slightly  more  than  3,000 
cases  of  measles  were  reported  in  the  state 
resulting  in  20  deaths.  Most  tragically,  there 
have  already  been  more  deaths  in  California 
this  year— 28— than  in  all  of  last  year. 

Measles  is  epidemic  in  nearly  all  southern 
California  counties  and  in  four  counties  in 
central  California.  The  disease  has  been 
particularly  deadly  to  Hmong  refugee  chil- 
dren—former Laotian  hill  tribesmen  who 
have  settled  in  Sacramento  and  Fresno 
Counties.  At  least  eight  have  died  this  year 
from  the  measles. 

In  northern  California,  Alameda  County 
has  been  especially  hr.rd  hit.  In  Alameda 
County.  103  cases  of  nieasles  were  reported 
last  month— twice  the  number  reported  in 
February.  That  number  is  especially  star- 
tling when  it  is  compared  to  a  total  of  3  re- 
ported cases  in  all  of  1988. 

Tom,  I  believe  that  it  is  unconscionable 
that  children  in  the  United  States  of  Amer- 
ica should  be  dying  of  measles— a  totally 
preventable  disease.  We  can  and  must  do 
better.  This  is  not  an  issue  that  can  "vait 
until  the  next  fiscal  cycle.  Children  in  Cali- 
fornia and  in  other  states  need  their  vacci- 
nations now.  I  understand  that  $10  to  $12 
million  is  needed  to  for  outbreak  control 
and  an  additional  $24  million  is  needed  to 
provide  the  second  dose  of  vaccine  as  is  rec- 
onmiended  by  the  Centers  for  Disease  Con- 
trol. I  urge  you  to  include  this  funding  in 
the  FY  1990  supplemental  appropriations 
bill.  Similar  increases  will  be  needed  in  FY 
1991.  and  I  will  be  contacting  you  again  to 
make  that  request. 

I  deeply  appreciate  any  assistance  you  can 
give  on  this  vitally  important  issue. 

With  warm  regards. 
Cordially, 

Alan  Cranston. 


GODSPEED  TO  FRAN  BACHMAN 

Mr.  HOLUNGS.  Mr.  President,  10 
years  ago,  Fran  Bachman,  a  bright 
and  capable  yoimg  woman  from 
Branchville,  SC,  joined  the  legislative 
team  on  my  personal  staff.  She  has 
served  loyally  and  diligently,  earning 
the  respect  and  affection  of  her  col- 
leagues in  my  office  and  in  other 
Senate  offices. 

Now,  however,  she  is  moving  on  to 
far  more  important  responsibilities. 
After  recently  giving  birth  to  a  second 
son,  Michael,  Fran  has  decided  to 
become  a  full-time  mother.  Of  course, 
here  in  the  Senate  a  full-time  worker 
means  8  hours  a  day.  In  the  mother- 
hood  profession,    a   full-time   worker 
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means  pretty  much  24  hours  a  day.  It 
IS  perhaps  the  most  difficult  and  also 
the  most  rewarding  job  around,  and  I 
admire  Fran  for  her  choice.  I  knov. 
that  her  husband  Marc  and  he-  first 
son  Jonathan  vmII  be  delighted  t(  have 
her  home 

We  will  miss  FYan.  but  we  could  not 
be  more  happy  for  her.  On  behalf  of 
the  Senate,  I  wish  Fran  and  her  young 
family  the  very  best 
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since  that  time  the  United  States  has 
successfully    resisted    resolutions   con- 
demning the  US    role  in  Puerto  Rico. 
Mr     President,    will    this    situation 


THE  CONTINUING  CAPTIVITY  OF 
TERRY  ANDERSON 

Mr  MOYNIHAN  Mr  President.  I 
rise  today  to  inform  my  colleagues 
that  today  marks  the  1.868lh  day  that 
Terry  Anderson  has  been  held  in  cap 
tivity  in  Beirut. 

I  have  spoken  often  on  the  issue  of 
Terry  Anderson  s  captivity,  but  he  is 
onlv  one  of  many  hostages  being  held 
today  m  the  Middle  East  The  inhu- 
mane practice  of  holding  innocent  par 
lies  against  their  will  to  make  a  politi 
cal  statement  has  become  all  to 
common  Hostage  taking  is  not  only 
immoral,  it  is  categorically  forbidden 
by  international  law  Specifically,  the 
Geneva  Convention  Relative  to  the 
Treatment  of  Prisoners  of  War  of 
August  12.  1949.  prohibits  at  any  time 
and  in  any  place  what.soever  the 
taking  of  hostages  This  provision  ap- 
plies even  in  the  case  of  armed  conflict 
not  of  an  international  character. 

I,  therefore,  call  upon  all  parties  of 
whatever  nationality  to  release  any 
and  all  hostages  currently  being  held. 


THE  DECOLONIZATION  OF 
PUERTO  RICO 

Mr.  MOYNIHAN    Mr.  President    ttu 
decolonization  enterprise  initiated  bv 
President     Woodrow     Wilson     in     his 
Fourteen    Points    speech    is    still    verv 
much  with  us.  What  was  once  known 
as  the  Mandatory  Territory  of  South 
West  Africa  has  just  become  the  inde 
pendent  nation  of  Namibia.  The  head 
lines  are  dominated  by  what  is,  in  fact, 
a  decolonization  struggle  between  the 
Soviet   Union  and   its  colony.  Lithua 
nia.  The  Senate  has  just  voted  to  ap- 
propriate funds  for  earthquake  victims 
in    another    Soviet    colony     Armenia. 
The     decolonization     of     the     Soviet 
empire  is  an  issue  which  will  occupy 
our  attention  for,  perhaps,  decades  to 
come 

I  rise  today,  however,  to  remind  my 
colleagues  that  the  United  States  has 
not  been  immune  to  the  attractions  of 
empire  building.  We  once  lived  in  the 
era  of  Admiral  Mahan  and  the  age  of 
coal-fired  ships  of  the  line  and  the 
strategic  need  for  a  global  string  of 
coaling  stations.  American  strategists 
wrote  of  the  vital  American  need  for 
stepping  stones  across  the  Pacific 
Hawaii,  Guam,  the  Philippines.  The 
Hearst  press  whipped  up  a  war  hyste 
na  against  Spain  over  Us  treatment  of 


Cuba  Then  on  February  15.  1898  the 
battleship  Maine  went  to  the  bottom 
i)f  Havana  harbor  with  the  loss  of  266 
.American  lues.  The  warhawks  claimed 
that  Spain  was  responsible  and  de- 
manded revenge  and  America  went  to 
war  with  the  cry  Remember  the 
Maine'." 

Mr.  President,  we  now  know  that  it 
was  not  a  Spanish  mine  which  sank 
the  Maine.  In  a  masterful  investiga 
tion  headed  by  Adm  Hyman  Rickover 
the  US  Navy  concluded  in  1976  that 
■In  all  probability,  the  Maine  was  de- 
stroyed by  an  accident  which  occurred 
inside  the  ship."  But  no  matter. 

We  went  to  war  with  Spain  ostensi 
bly  over  its  treatment  of  our  neighbors 
in  Cuba  and  the  sinking  of  the  Maine 
in  Cuba,  but  it  was  in  the  Philippines 
that  Admiral  Dewt-y  first  struck,  sink 
ing  the  Spatush  fleet  handily  and 
gaining  for  the  United  States  an 
empire  with  an  afternoons  work.  We, 
therefore,  invaded  Cuba,  defeated  the 
Spanish  forces  and  acquired,  in  the 
process,  the  island  of  Puerto  Rico.  At 
the  clo.se  of  the  war  and  as  a  result  of 
the  Treaty  of  Pans.  America  became  a 
transoceanic  empire.  Americas  imperi- 
al phase  had  all  the  trappings  of  the 
colonialist,  paternalistic  mentality. 
Many  Americans  snicker  over  the 
Frence  mi.ssion  civilitrice,  but  they 
forget  William  Howard  Taft  s  commit- 
ment to  look  after  our  little  brown 
brothers"  in  the  Philippines. 

Most  of  this  empire  has  now  been 
shed,  but  we  are  still  grappling  with 
the  problem  of  the  island  ot  Puerto 
Rico  For  2  years  Puerto  Rico  was  gov- 
erned by  the  military  and  from  1900  to 
1952  the  island  w;us  governed,  frankly, 
as  a  possession  of  tln'  United  States.  It 
was  ■non-self-governing  ■  in  the  Ian 
guage  of  the  Charter  of  the  United 
Nations. 

Is  Puerto  Rico  a  colony  today'  Most 
obviously,  not.  In  July  1952,  Puerto 
Rico  became  a  full  srlf-governing 
Commonwealth  It.s  constitution  was 
approved  by  nearly  82  percent  of  those 
voting.  Repeatedly,  its  citizens  have 
had  the  opportunity  to  expre.ss  their 
opinion  through  free  and  open  elec- 
tions. In  1967  only  0.6  percent  of  its 
voters  opted  for  independence 

And  yet,  Mr  President,  it  would  be 
folly  to  ignore  the  islands  colonial 
legacy  It  was  a  colony.  This  fact  re 
quires  a  special  sensitivity  on  the  part 
of  the  United  States,  a  ,sensitivity 
which  I  am  not  at  all  sure  we  are 
today  demonstrating.  If  we  do  not  pay 
attention  to  Puerto  Rico's  colonial 
legacy,  the  v^orld  does.  Resolutions 
calling  for  investigations  of  Puerto 
Ricos  status  became  standard  fare  in 
the  UN.  Decolonization  Committee 
during  the  early  1970s.  Only  the  most 
intensive  lobbying  effort  in  1975  pre- 
vented a  similar  resolution  from  being 
adopted,  an  event  which  the  New  York 
times  hailed  as  a  victory  for  common 
sen.se."    I    am    happy    to    report    that 


continue''  We  cannot  be  sure.  It  is  a 
matter  of  the  utmost  delicacy.  We  are 
m  the  process  of  considering  arrange- 
ments for  a  plebiscite  there  and  I  fear 
that  too  little  attention  is  being  paid 
here  to  this  important  proce.ss.  I  ask 
unanimous  consent  that  a  statement 
which  I  made  yesterday  in  the  Com- 
mittee on  Finance  and  an  article  from 
the  San  Juan  Star  concerning  a  con- 
gressional visit  to  the  island  in  June 
1989. 

I  hope  that  my  colleagues  will  pay 
clo.se  attention  to  this  situation.  Mr. 
President,  I  urge  my  colleagues  to 
work  diligently  to  ease  the  United 
States  through  this  final  stage  of  its 
own    decolonization"  proce.ss. 

There  being  no  objection,  the  mate 
rial  was  ordered  to  be  printed  in  the 
Recohd,  as  follows: 

Statement  OK  SKNATdR  I)\nikl  H\thuk 

Ml-iYHlH.^N 

I  \Msh  to  .state  m>  t,'rowins  scn.si-  that  by 
thf  clo.sf  of  Ihi.s  .se.ssioii  of  C"ongre.s,s.  and  ac- 
cordingly, of  the  101st  ConKre.s.s  itself,  we 
uill  not  have  .sent  to  the  President  a  bill 
proMding  tor  a  plebiscite  on  the  strtus  of 
Puerto  Rieo. 

This  would  not  be  m>  wi.sh.  ro  the  con- 
trary. What  I  am  about  to  say  is  sen.sitive.  1 
have  a  limited,  but  I  dare  to  hope,  sufficient 
sense  of  just  how.  sensitive  I  mean  no  of- 
fense to  anyone  and  devoutly  hope  that  in 
the  end  I  shall  not  have  given  any  offense. 
We  recall  uith  what  great  expectation.s 
thus  matter  came  before  u.s  at  the  outset  of 
the  first  session  of  this  Congre.ss.  On  Janu- 
ary 17  the  Majority  Leader  received  a  letter 
from  the  head.s  of  the  three  principle  politi- 
cal parties  of  Puerto  Rico  (identical  letters 
having  been  addres.sed  to  the  Speaker  of  the 
Hou.se  and  to  the  President)  asking  for  a 
resolution  of  the  status  i.ssue^  through  a 
vole  of  the  people  of  the  Commonwealth. 
The  te.xt  is  as  tollow.s 

m  the  past  election  held  on  November  8, 
1988.  all  three  political  parties,  which  repre- 
sent the  three  alternatives  for  the  ultimate 
political  status  of  the  People  of  Puerto  Rico, 
included  the  need  for  the  resolution  of  the 
status  i.ssue  in  the  platforms  they  presented 
to  the  electorate 

In  accordance  with  the  platform  of  the 
Popular  Democratic  Party,  the  Governor  of 
Puerto  Rico  announced  in  his  Inauguration 
the  intention  of  the  Government  of  Puerto 
Hico  to  pursue  the  resolution  of  the  .status 
question  with  the  Govenment  of  the  United 
States  of  America  and  convened  a  meeting 
of  the  leadership  of  the  three  political  par- 
ties that  represent  the  three  formulas. 

As  a  result  of  this  meeting  we,  the  Presi 
dents  of  the  Popular  Democratic  Party, 
representing  Commonwealth,  the  New  Pro 
gre.ssive  Parlv.  representing  Statehood,  and 
the  Independence  Party,  representing  Inde- 
pendence have  agreed  to  express  to  the 
President  and  lo  the  Congres.s  of  the  United 
States  of  America,  that  the  People  of 
Puerto  Rico  wish  to  be  consulted  as  to  their 
preference  with  regards  to  their  ultimate 
political  .status  and  the  consultation  should 
have  the  guarantee  that  the  will  of  the 
People  once  exprcK.sed  shall  be  implemented 
through  an  act  of  Congress  which  would  es 
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mechanisms    and 


del  Rio,  President. 
Party;  Rafael  Her- 
President,  Popular 
;  Ruben  Berrios  Mar- 
Puerto   Rican   Inde- 


tablish    the    appropriate 
procedures  to  that  effect. 

"Towards  the  formulation  of  such  an  act 
of  Congress  and  related  policies,  we  request 
to  meet  with  you  at  your  earliest  conven- 
ience. 

Conscious  that  since  Puerto  Rico  came 
under  the  sovereignty  of  the  United  States 
of  America  through  the  Treaty  of  Paris  in 
1898.  the  People  of  Puerto  Rico  have  not 
been    formally    consulted    by    the    United 
States  of  America  as  to  their  choice  of  their 
ultimate  political  status,  and  in  the  under- 
standing that  we  are  taking  a  momentous 
decision  in  Puerto  Rican  history  and  confi- 
dent   of    the    commitment    of    the    United 
States   of   America   and   of   the   People   of 
Puerto  Rico  to  the  principles  of  self-deter- 
mination and  government  by  the  consent  of 
the  governed,  we  remain. 
Cordially  yours. 
Ballasar   Corrada 
New    Progressive 
nandez     Colon. 
Democratic  Party 
tinez.   President, 
pendence  Party." 
Some  weeks  thereafter,  in  an  address  to  a 
Joint  Session  of  the  Congress  on  February 
9.  1989.  President  Bush  endorsed  this  pro- 
posal. He  said: 

There's  another  issue  that  I've  decided  to 
mention  here  tonight,  I've  long  believed 
that  the  people  of  Puerto  Rico  should  have 
the  right  to  determine  their  own  political 
future.  Personally.  I  strongly  favor  state- 
hood. But  I  urge  the  Congress  to  take  the 
nece.ssary  steps  to  allow  the  people  to  decide 
in  a  referendum." 

The  response  in  Puerto  Rico  was  one  of 
great  satisfaction  and  even  greater  interest. 
In  June  a  year  ago  I  accepted  the  kind  invi- 
tation of  the  Committee  on  Energy  and  Nat- 
ural Resources  to  take  part  in  a  hearing  on 
the  issue  held  in  San  Juan.  I  think  it  likely 
that  a  third  of  the  population  of  the  island 
watched  our  televised  hearings  all  day  long, 
and  two-thirds  watched  the  reruns  during 
the  evening.  That  same  evening,  I  could  not 
walk  anywhere  in  town  without  being  greet- 
ed by  name,  usually  with  some  apt  comment 
on  the  (few)  questions  which  I  had  asked 
that  day.  The  Energy  Committee  went  for- 
ward with  deliberate  dispatch,  and  on 
August  2nd  reported  out  the  bill  which  is 
now  before  the  Finance  Committee. 

That  was  three-quarters  of  a  year  ago. 
Nothing  much  has  happened.  It  begins  to 
look  as  if  nothing  might.  On  April  10,  the 
chairman  of  the  House  Insular  and  Interna- 
tional Affairs  Committee.  Ron  de  Lugo, 
stated. 

The  House  is  still  waiting  for  legislation 
from  the  Senate  that  was  promised  last 
year.  At  some  time  soon,  we  will  cross  a 
point  when  it  will  become  impossible  to  pass 
a  bill  in  the  House." 
What  happened? 

Here  I  must  declare,  indeed  assert,  the 
limits  of  my  knowledge,  still  more  my  un- 
derstanding. I  am  no  stranger  to  Puerto 
Rico.  I  first  was  there  in  the  Navy  near  to 
half  a  century  ago.  (And.  come  to  think, 
before  that  had  spent  more  time  than  my 
mother  knew  in  a  pool  hall  called  Los  Mu- 
chachos  in  the  original  Manhattan  barrio 
just  north  of  96th  Street  where  the  tracks 
come  above  ground  on  Park  Avenue.)  In  the 
Kennedy  years  I  came  to  know  and  to 
admire  Luis  Munoz  Marin,  and,  indeed, 
worked  with  many  of  his  lieutenants  and  as- 
sociates. I  did  not  fail  to  note  that  for  them 
the  English  term  'Commonwealth  '  was  ren- 
dered   E^stado  Libre  Asociado"  with  the  fur- 


ther provision  in  one  of  the  party  confer- 
ences that  the  latter  never  be  translated 
back  into  English. 

At  the  United  Nations  I  came  upon  the 
fierce  accusations  from  Cuba  and  other  ele- 
ments of  the  so-called  nonaligned  nations 
that  Puerto  Rico  was  held  in  colonial  captiv- 
ity. On  behalf  of  President  Ford  I  answered 
back  with,  I  hope,  equal  fierceness  that  it 
was  the  fixed  policy  of  the  United  States 
that  the  people  of  Puerto  Rico  were  free  to 
choose  any  relationship  with  the  United 
States  that  they  wished:  commonwealth. 
statehood,  independence. 

Shortly  thereafter  I  came  to  the  Senate 
and  am  now  in  my  fourteenth  year  on  the 
Finance  Committee.  During  this  time  I  have 
recurrently  found  myself  dealing  with  mat- 
ters affecting  Puerto  Rico  in  the  most  direct 
and  important  ways.  I  think  it  fair  to  say 
that  my  colleagues  have  assumed  my  inter- 
est in  these  matters  reflects  the  large 
number  of  Puerto  Rican  residents  in  New- 
York  State,  which  it  surely  does.  But  it  also 
reflects  my  experience  at  the  United  Na- 
tions and  generally  with  the  process  of  co- 
lonialization  and  decolonialization.  For 
make  no  mistake:  in  the  first  instance 
Puerto  Rico  was  the  spoil  of  a  colonial  war. 
It  became  an  American  colony.  It  has  since 
evolved  into  much  more  than  that,  yet  no 
one  should  doubt  the  explosive  nature  of 
the  original  relationship. 

Moreover.  I  began  to  sense  how  precarious 
the  situation  of  Puerto  Rico  was  in  the  Con- 
gress. Puerto  Rico  had  friends;  it  had  no 
fully  empowered  member.  A  nonvoting  resi- 
dent commissioner  in  the  House;  no  one  at 
all  in  the  Senate.  Thus,  in  November  1984 
the  Reagan  administration  announced  a 
wholesale  revision  of  the  Internal  Revenue 
Code.  The  first  version,  known  as  Treasury 
I.  simply  abolished  Section  936  of  the  Code, 
the  economic  cornerstone  of  the  whole  de- 
velopment policy  conceived  by  Munoz  and 
those  of  his  time.  We  managed  to  block  this; 
but  only  just.  Treasury  I  was  the  work  of 
the  permanent  government;  it  would  be 
back. 

This  experience  only  confirmed  my  view- 
that  statehood  would  come  sooner  than 
anyone  seemed  to  think.  I  had  presented 
this  view  in  a  speech  on  the  Senate  floor  the 
previous  August. 

"Having  known  Luis  Munoz  Marin,  and 
being  a  friend  and  admirer  of  so  many 
Puerto  Rican  leaders  who  carry  on  in  his 
tradition.  I  must  say  that  I  have  always  as- 
sumed that  this  tradition  views  Common- 
wealth status  as  interim,  as  transitional. 

"Temporary  economic  advantages  can 
help  prepare  a  society  for  statehood  but  can 
never  indefinitely  outweigh  the  civil  advan- 
tage of  full  citizenship,  which  only  state- 
hood can  confirm. 

"I  look  to  a  Puerto  Rico  that  appears  at 
our  portals  asserting  that  the  obligation  of 
citizenship  can  never  be  fully  met  by  a  citi- 
zenship that  is  incomplete.  In  a  word,  I  look 
at  the  day  when  a  Puerto  Rican  sense  of 
equality  will  animate  a  sense  of  the  shared 
responsibility  of  equals. 

"What  I  dread  is  a  Puerto  Rico  coming  to 
us  in  frustration  and  resentment  at  what  it 
considers  unequal  treatment,  looking  to 
statehood  as  a  remedy  for  grievances  rather 
than  a  call  to  duty.  Do  these  terms  seem  ar- 
chaic, idealized?  Perhaps.  Yet  I  believe  they 
would  be  recognized  by  the  founders  of  this 
Republic,  who  have  nothing  to  apologize  for 
as  regards  to  the  realism  of  their  ideals." 

I  might  add  that  on  that  occasion  I  was 
defending  the  right  of  Puerto  Rico  to  re- 
ceive back  excise  taxes  paid  on  liquor  pro- 


duced there.  Nothing  new  in  this.  The 
second  bill  enacted  by  the  first  Congress  im- 
posed a  tariff  on  Caribbean  rum.  I  conclud- 
ed: 

I  urge  the  Senate  to  give  consideration  to 
this  measure,  and  especially  hope  that  it 
will  come  to  the  attention  of  our  distin- 
guished majority  and  minority  leaders,  who 
will  one  day.  they  or  their  successors,  stand 
on  the  floor  of  this  Senate  and  deal  with 
the  application  by  the  Commonwealth  of 
Puerto  Rico  for  entry  into  the  American 
union,  asking  that  a  pledge  repeatedly  made 
to  the  people  of  Pureto  Rico  be  honored." 

In  the  course  of  the  years  my  views  have 
not  changed.  They  are  known  in  Puerto 
Rico,  and  ought  to  be  made  known  in  the 
present  debate.  But  I  would  make  an  impor- 
tant point  in  this  regard.  I  have  no  quarrel 
with  commonwealth  status.  To  the  contrary 
I  have  come  to  sense  that  to  many  of 
Munoz's  time,  and  those  who  follow  him. 
commonwealth  was  not  a  way  station,  an  in- 
terim period  prior  to  statehood.  It  was.  to 
the  contrary,  the  closest  economically  viable 
option  to  independence.  Or  at  least,  it  was 
something  this  side  of  absorption  into  the 
union  of  the  mainland. 

I  respect  that.  Just  as  I  respect  those  for 
whom  independence  is  the  only  acceptable 
outcome.  My  concern  is  that  the  process  of 
making  a  viable  choice  should  continue. 

Leaving   aside   independence,    where   nei- 
ther consideration  arises,  those  who  would 
choose    between    statehood    and    common- 
wealth status  face  a  basic  dilemma. 
It  is  this. 

Statehood  automatically  brings  a  huge  in- 
crease in  social  welfare  benefits.  By  an  order 
of  magnitude!  Consider  Supplementary  Se- 
curity Income.  The  current  benefit  in  the 
commonwealth  is  about  $32  a  month  for  the 
blind,  disabled,  and  aged  who  have  insuffi- 
cient Social  Security  or  other  benefits.  The 
day  statehood  becomes  effective,  this  bene- 
fit rises  to  $386.  a  tenfold  increase,  thereaf- 
ter automatically  indexed  to  inflation.  Simi- 
lar results  occur  across  what  is  now  a  very 
wide  range  of  programs.  In  the  1950s  and 
later  these  benefits  in  the  United  States 
either  did  not  exist  or  varied  greatly  from 
state  to  state.  In  the  past  30  years,  however, 
we  have  more  and  more  tended  to  national 
benefit  standards. 

The  impact  of  statehood  on  perhaps  half 
the  population  of  the  island  would  be  in- 
stantaneous and  profound.  And  yet.  at  the 
same  time,  statehood  means  the  loss  of  Sec- 
tion 936  benefits  to  industry,  such  that  the 
economy  loses  a  stimulus  which  has  been 
absolutely  central  to  economic  growth  in 
the  past  two  generations.  (Section  936,  inci- 
dentally, was  a  program  begun  in  the  1920s 
to  encourage  investment  in  the  Philippines.) 
By  contrast,  commonweatlh  status  re- 
tains—for a  period  at  least— the  economic 
stimulus  of  Section  936.  But  it  probably 
means  a  continued  low  level  of  social  wel- 
fare benefits.  And  the  absence  of  a  consider- 
able range  of  Federal  taxes.  Given  those 
perplexities.  I  would  offer  a  number  of  sug- 
gestions. 

First  of  all.  the  executive  branch  and  the 
Congress  have  got  to  undertake  as  much 
analysis  as  the  remaining  time  allows.  With 
no  intent  to  criticize,  I  must  state  that  some 
of  the  departments  of  the  executive  branch 
have  been  fair  to  mute  on  this  subject.  The 
Treasury,  at  least,  has  come  before  us  and 
endorsed  "  S.  712  as  reported  out  by  the 
Energy  Committee,  and  offered  a  number  of 
suggestions  and  reservations.  Other  depart- 
ments with  programs  affected  have  simply 
come  up  here  with  no  views  and  less  data. 
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Second,  the  parties  in  Puerto  Rico  should 
try  to  avoid  taking  positions  that  cause 
anxieties  here  in  the  Congress  Those  sup 
porting  statehood  should  be  most  careful 
atKiut  advertising  its  welfare  attractions 
Members  of  Congress  altogether  friendly  to 
the  people  of  Puerto  Rico~they  are.  after 
all.  our  fellow  citizens— could  very  well  not 
wish  them  to  fall  into  the  welfare  trap  .  a-s 
It  IS  called,  and  not  without  reason  Take 
the  Pood  Stamp  program,  as  an  example 
This  began  in  early  1975.  By  1982  fully  60 
percent  of  the  Puerto  Rican  population  was 
receiving  food  stamps.  This  cost  the  Federal 
govenunent  some  $9  billion  a  year  But 
what  did  it  cost  the  people  of  Puerto  Rico'  I 
have  to  report  that  my  impression  from 
travels  in  the  interior  that  it  virtually  de 
stroyed  Puerto  Ricam  agriculture  As  is  well 
known,  the  Congress  thereupon  cut  back  on 
the  program 

Similarly,  those  suppoting  continued  com 
monwealth  status  should  take  great  care 
that  the  present  seeming  preference  for 
statehood,  as  reflected  m  opinion  polls,  not 
persuade  them  that  the  best  course  is  to  put 
off  a  plebiscite  It  is  now  common  to  read  of 
this  in  the  Puerto  Rican  press.  I  would  pre 
sume  to  suggest,  for  example,  that  there  is 
no  reason  the  House  of  Representatives 
should  be  waiting  on  the  Senate  for  a  bill 

Let  them  write  their  own  bill,  and  we  will 
go  to  conference  with  them.  This  is  the 
normal  way  m  which  we  do  business.  One 
could  wish  that  voices  were  heard  in  San 
Juan  asking  why  the  House  seems  to  t)e  run 
nmg  out  the  clock.  For  there  will  t)e  no  win 
ners  in  such  an  eventuality,  or  at  all  events, 
that  IS  my  view.  As  for  'enhanced"  com 
monwealth  status,  that  is  surely  a  matter 
the  Finance  Committee  will  want  to  consid 
er  I  will  make  proposals.  I  hope  others  will 
do  so  as  well.  But  time  presses. 

In  the  end.  the  great  issues  involved  here 
are  civic,  not  economic.  Do  the  people  of 
Puerto  Rico  wish  to  become  Americans'*  For 
that  is  what  statehood  ineluctably  implies 
That  is  what  statehood  brings.  Or  do  they 
wish  to  retain  a  separate  identity'  Of.  but 
not  in.  the  American  union.  This  could  t)e  a 
perfectly  intelligent  choice,  and  of  course, 
the  option  of  eventual  statehood  or  inde- 
pendence remains. 

But  to  say  again,  the  Congress  must  act  It 
is  almost  a  century  now  since  William 
Graham  Sumner  composed  his  bitter  epi 
laph  on  the  Spanish  Americtm  War  entitled. 
The  Conquest  of  the  United  States  by 
Spain."  His  thesis,  of  course,  was  that  by  en 
terlng  the  colonial  lists,  we  would  become 
like  other  imperial  nations,  and  suffer  all 
their  decadence  and  decline.  Well,  that 
hasn't  happened.  But  we  won't  know  until  it 
IS  made  perfectly  clear  that  our  offer  to 
Puerto  Rico  of  choice  is  in  fact  a  fair 
minded  and  efficacious  offer  Which  is  to 
say,  an  offer  which  will  shortly  Issue  in  an 
actual  choice  being  made. 

I  ask  that  two  important  editorials,  one 
from  the  New  York  Times,  the  other  from 
the  Washington  Post,  be  appended  to  this 
statement. 


[Prom  the  New  York  Times,  Apr.  1.  1990) 
The  51st  *wd  5  2d  STA'ns 

Puerto  Rico  is  not  America's  Lithuania, 
but  it  is  unhappy  with  its  status  as  a  highly 
dependent  commonwealth.  An  overwhelm- 
ing majority  of  3.3  million  islanders  are 
agreed  that  they  want  change.  But  as  Con- 
gress is  learning,  agreement  stops  there. 
What  adds  to  the  perplexity  is  a  parallel  but 
unrelated  campaign  to  grant  statehood  to 
the  District  of  Columbia, 


A  Senate  bill  supported  by  the  Bush  Ad 
ministration  would  offer  Puerto  Ricans  a 
chance  to  choose,  by  a  binding  vote  next 
year,  statehood,  improved  commonwealth 
status  or  independence  The  problem  is  to 
assure  a  fair  choice  If  one  or  another  side 
has  plausible  reasons  for  charging  bad  faith, 
the  referendum  could  prolong  the  argument 
It  IS  meant  to  end 

Polls  for  the  first  lime  show  a  narrow  ma 
jonty  of  Puerto  Ricarus  now  favors  state 
hood  As  sentiment  has  shifted,  so  has  the 
tone  of  a  longstanding  debate.  Statehood 
supporters  now  join  with  advocates  of  inde- 
pendence in  decrying  colonialism  Those 
clamoring  for  enhanced  commonwealth 
status  contend  that  the  Senate  bill  is  front 
loaded  unfairly  in  favor  of  statehood. 

The  argument  springs  from  a  complicated 
history  The  U  S  acquired  Puerto  Rico  from 
Spain  almost  incidentally  in  1900  In  1917, 
Puerto  Ricans  became  US  citizens,  but  not 
until  1947  did  they  elect  a  Governor  Five 
years  later.  Congress  approved  an  ingenious 
commonwealth  arrangement,  giving  a  Span 
ish  speaking  island  home  rule  and  exemp 
tion  from  Federal  taxes  but  no  vote  in  Fed 
eral  elections. 

Economically,  the  plan  made  sense.  Using 
an  additional  tax  break  known  as  Section 
936  of  the  revenue  code.  Puerto  Rico  has 
provided  generous  incentives  for  mainland 
investors.  But  politically,  the  island  has 
been  virtually  a  ward  of  Congress,  without 
the  clout  It  would  wield  with  two  senators 
and  SIX  or  seven  representatives,  plus  a  Pres 
idential  vote 

This  sense  of  t>eing  second  class  citizens 
has  given  potent  impetus  to  the  statehood 
campaign  As  statehood  sentiment  has 
waxed,  so  has  uncertainty  about  Puerto 
Rico  s  tax  exemptions,  causing  investors  to 
hold  back  To  end  the  debate  once  and  for 
all.  Gov  Hafael  Hernandez  Colon,  a  com- 
monwealth advocate,  proposed  a  binding 
referendum. 

But  he  now  faults  the  Senate  will  as  tcr 
nbly.  dangerously  unbalanced."  It  would 
phase  in  Federal  taxes  and  phase  out  Sec 
tion  936  over  four  years.  Meanwhile,  says 
the  Congressional  Budget  Office,  statehood 
could  cost  other  US  taxpayers  as  much  as 
$9.4  billion  in  additional  Federal  social 
spending;  more  than  half  the  island's  papu- 
lation remains  tielow  the  national  poverty 
line. 

A  very  different  view  is  taken  by  former 
Gov  Carlos  Romero  BarcelO,  a  statehood 
proponent  He  persuasively  cites  similar 
preferential  treatment  granted  other  incom 
ing  states.  Congress  can  redress  the  balance 
by  rewording  the  commonwealth  choice  to 
give  its  proponents  more  of  what  they  seek 
an  Increased  international  role,  an  open 
port  for  air  carriers,  a  voice  in  Federal  ap- 
pointments and  jurisdiction  over  natural  re 
sources. 

What  IS  unarguable  and  fundamental  is 
Puerto  Ricos  right  to  self-determination. 
The  choice  is  primarily  between  two  forms 
of  association  with  the  United  States.  Even 
the  minority  favoring  independence  relies 
on  reason  rather  than  passion.  Congress  can 
reciprocate  by  specifying  clearly  and  fairly 
what  Puerto  Ricans  can  expect,  whichever 
way  they  vote. 

(Prom  the  Washington  Post.  Apr  24.  1990) 
Puerto  Rican  STA-rtHooD 
A  game  is  being  played  in  a  mostly  indif- 
ferent  Congress   with   the   people   and   the 
future  of  Puerto  Rico    The  issue  is  the  re 
current  one  In  island  politics  of  statehood  or 


independence    \ersus    the    present    mixed 
status  of  commonwealth. 

The  last  election  on  the  island  in  1988  was 
won  by  the  commonwealth  party,  but  it  was 
close  In  hopes  of  taking  the  distracting 
status  issue  away  from  the  statehood  advo 
cates  nipping  at  their  heels,  the  common- 
wealthers  decided  to  ask  Congress  to  au 
thorize  a  binding  referendum.  Puerto 
Ricans  would  choose  among  the  three  broad 
relationships  with  the  United  States,  and 
Congress  would  agree  in  advance  to  give 
effect  to  the  result 

The  other  Puerto  Rican  parties  also  sup- 
ported the  idea,  as  did  the  administration, 
on  record  as  favoring  statehood.  Then  came 
the  problem,  which  persists,  of  defining  the 
alternatives  that  would  be  voted  on.  The  ad- 
ministration wanted  to  leave  them  vague. 
The  Senate  Energy  and  Natural  Resources 
Committee  rightly  resisted,  on  grounds  that 
the  voters  should  know  what  they  they  were 
voting  for  But  the  committee  then  pro- 
duced a  seriously  misshapen  bill,  tilted 
sharply  in  favor  of  statehood.  The  legisla- 
tion front  loaded  the  statehood  option  by 
providing  that  benefits  would  go  up  right 
away  and  taxes  only  later.  Opinion  polls  on 
the  island  picked  up  an  instant  prostate- 
hood  shift 

Now  the  Congressional  Budget  Office  has 
done  a  study  of  the  likely  economic  effects 
of  statehood  as  outlined  in  the  committee 
bill.  From  what  might  be  called  a  welfare 
standpoint  the  island  would  gain  (and  the 
Treasury  lose)  Benefits  would  rise  not  just 
earlier  than  taxes,  but  as  much  as  $2  billion 
to  $3  billion  a  year  more.  But  the  Puerto 
Rican  economy  is  dependent  on  a  special 
provision  in  the  U.S.  tax  code  exempting 
from  tax  part  of  the  income  of  U.S.  compa- 
nies that  invest  there.  As  a  condition  of 
statehood  the  exemption  would  be  phased 
out.  CBO  says  that  would  mean  loss  of  jobs 
and  calculates  that  within  10  years  this  loss 
on  the  job  side  would  be  greater  than  the 
gain  in  t)enefits.  Puerto  Rico  would  be  both 
more  dependent  and  worse  off. 

The  bill  has  now  gone  to  the  Finance 
Committee,  whose  chairman  ordered  the 
CBO  study.  Finance,  which  has  jurisdiction 
over  taxes  and  many  benefit  programs,  is 
scheduled  to  hold  a  hearing  this  week.  The 
Agriculture  Committee,  which  has  jurisdic- 
tion over  the  food  stamp  program,  an  island 
mainstay,  must  also  be  heard  from  before 
the  legislation  can  go  to  the  floor.  Then  the 
whole  process  would  have  to  be  repeated  in 
the  House.  There  isn't  time,  and  therefore 
there  isn't  likely  to  be  a  bill.  The  way  the 
ioea  has  been  abused  and  mangled  thus  far, 
that  would  be  a  merciful  result.  But  In  the 
meantime  the  people  of  Puerto  Rico  have 
been  badly  Jerked  around. 

[From  the  San  Juan  Star.  June  17,  1989] 

Senators  Cool  to  PDP  '  Special 
Treatment"  Plan 

(By  Carlos  Galarza) 

The  Popular  Democratic  Party's  proposal 
for  special  federal  policy  treatment  contin- 
ued to  get  the  cold  shoulder  from  U.S.  sena- 
tors during  status  hearings  In  Old  San  Juan 
Friday. 

When  PDP  Vice  President  Miguel  Hernan- 
dez Agosto  defended  the  party's  key  propos- 
al of  getting  special  legislative  treatment 
from  Congress,  the  Idea  got  the  same  rebuff 
as  when  Gov.  HemAndez  Coldn  made  the 
proposal  in  Washington  two  weeks  ago. 

Sen.  J.  Bennett  Johnston.  D-La..  chairman 
of  the  Senate  Energy  and  Natural  Re- 
sources Committee,  and  ranking  Republican 
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Sen.  James  McClure  of  Idaho,  rejected 
giving  Puerto  Rico  the  power  to  challenge 
the  applicability  of  federal  laws  to  Puerto 
Rico. 

Hernandez  Agosto  contended  such  a 
policy  would  cut  litigation  because  Puerto 
Rico  then  could  not  challenge  any  federal 
law  which  Congress  deemed  to  have  "over- 
riding national  interest." 

The  senators,  who  were  joined  by  Sen. 
Daniel  P.  Moynihan.  a  New  York  Democrat 
and  member  of  the  Finance  Committee,  did 
not  appear  to  buy  the  argument. 

Johnston  offered  Hernandez  Agosto  a 
counter-proposal,  suggesting  that  unless 
Congress  mentioned  Puerto  Rico  in  federal 
legislation,  it  would  not  apply  to  the  island. 
Its  a  good  idea,  but  we  like  our  idea 
better."  Hernandez  Agosto  said  later  during 
an  interview.  "I  see  a  very  positive  attitude 
on  their  part  of  trying  to  understand  our 
proposal  and  it  all  boils  down  to  negotia- 
tions on  this  issue." 

Hernandez  Agosto  was  one  of  the  main 
speakers  during  the  daylong  hearings  at  the 
Government  Reception  Center  that  saw  a 
parade  of  island  political  leaders  address  the 
senators  about  status  and  a  proposed  plebi- 
scite. 

PDP  Resident  Commissioner  Jaime 
Fuster.  who  preceded  Hernandez  Agosto  on 
the  stand,  also  made  a  defense  of  the  feder- 
al policy  proposal.  "We  are  sensitive  to  the 
issue  of  federal  policy  as  applied  to  Puerto 
Rico."  he  said. 

Johnston  and  the  other  senators  had  a 
rough  moment  when  they  confronted  the 
radical  left  of  the  island's  independence 
movement. 

Puerto  Rican  Socialist  Party  Secretary- 
General  Carlos  Gallisa  pointed  his  finger  at 
them  and  said,  "You  represent  the  colonial 
power  and  cannot  be  judge  and  player  in 
this  process." 

Gallisa  was  followed  to  the  witness  stand 
by  former  PSP  Secretary-General  Juan 
Mari  Bras,  who  predicted  that  the  senators 
would  see  "thousands  of  independentistas" 
turn  out  for  a  demonstration  today. 

"You'll  see  that  the  people  will  not  assimi- 
late." Mari  Bras  told  the  senators. 

The  PIPsponsored  demonstration  will 
begin  with  a  10  a.m.  rally  in  front  of  the  El 
ElscambrOn  sports  complex  and  conclude 
with  a  march  to  the  site  of  the  hearings. 

Former  Resident  Commissioner  Jaime 
Benitez  made  a  pitch  in  favor  of  enhanced 
Commonwealth. 

"If  the  PDP  had  not  made  the  mistake  of 
losing  the  elections  in  1976,  we  would  have 
had  enhanced  Commonwealth  by  now  be- 
cause that's  what  the  people  of  Puerto  Rico 
want."  he  said. 

The  other  key  PDP  proponent  to  testify 
during  the  morning  session  was  House 
Speaker  Jose  "Rony"  Jarabo,  who  greeted 
the  senators  by  saying.  "Welcome  to  the 
marvelous  world  of  Puerto  Rico  status  poli- 
tics, where  everything  is  black  and  white, 
good  and  evil  .  .  .  " 

Former  NPP  President  Baltasar  C6rrada 
del  Rio  was  one  of  four  members  of  the  pro- 
statehood  faction  who  testified  in  the  morn- 
ing. 

He  attacked  Commonwealth  status,  corpo- 
rate tax  exemption  under  Section  936  of  the 
Internal  Revenue  Code.  Corrada  said  that 
without  statehood.  Puerto  Ricans  would 
have  "second-class  citizenship." 

Sen.  Oreste  Ramos.  NPP-San  Juan,  said 
Puerto  Rico  is  defined  by  U.S.  law  as  an  un- 
incorpoated  territory  and  contended  that 
Commonwealth  status  does  not  exist  and 
thus  cannot  be  enhanced. 


Sen.  Rolando  Silva,  NPP-San  Juan,  adding 
a  personal  touch  to  his  testimony,  said  he  is 
a  Vietnam  War  veteran  who  fought  for  the 
United  States  and  now  wants  the  right  to 
equal  representation. 

Sen.  Nicolas  Nogueras,  NPP-at-large.  pro- 
posed to  the  senators  that  Commonwealth 
status  go  alone  in  a  referendum.  He  said 
that  if  it  fails  to  garner  51  percent  of  the 
votes,  then  statehood  and  independence 
should  go  alone  in  a  plebiscite  run-off. 

During  the  afternoon  session  development 
administrator  Antonio  J.  Colorado  was  sub- 
mitted to  tough  questioning  on  Section  936. 
He  and  representatives  of  the  island's  busi- 
ness sector  said  that  without  936  benefits 
Puerto  Rico's  economy  would  collapse. 

However,  their  testimony  was  disputed  by 
prostatehood  tax  expert  Luis  Costas  Elena 
who  said  936  could  be  eliminated  immediate- 
ly without  affecting  the  island's  economy. 

He  quoted  a  U.S.  Treasury  report  that 
said  936  tax  breaks  in  Puerto  Rico  cost  the 
Treasury  $1,641  billion  in  1983.  However. 
Colorado  had  told  the  senators  that  936 
does  not  cost  the  United  States  anything. 

Moynihan,  who  is  a  member  of  the  Senate 
Finance  Committee,  said  936  is  not  safe 
from  attempts  by  Congress  to  eliminate  it  as 
has  been  attempted  in  the  past. 

Today's  hearings  are  scheduled  from  9 
a.m.  to  12  p.m.  After  a  day  off  Sunday,  the 
hearings  will  conclude  Monday  with  a  ses- 
sion scheduled  from  8:30  a.m.  to  11:30  a.m. 


Senator  Calms  FYars  Stirred  by 
Memorandum 

(By  Manny  Suarez) 

Sen.  J.  Bennett  Johnston.  D-La..  said  cate- 
gorically Friday  that  Puerto  Ricans'  U.S. 
citizenship  could  not  be  revoked  by  Con- 
gress under  either  commonwealth  or  state- 
hood. 

"Citizenship  should  not.  will  not  and 
cannot  be  changed  under  statehood  or  com- 
monwealth. Citizenship  should  not.  will  not 
and  cannot  be  modified  in  any  way  under 
statehood  or  commonwealth.  It  is  guaran- 
teed," said  Johnston  in  his  opening  state- 
ment at  the  Senate  Energy  and  Natural  Re- 
sources Committee  hearings  on  status  here. 

Johnston's  statement  helped  ease  a  con- 
troversy over  P*uerto  Ricans'  U.S.  citizen- 
ship sparked  at  the  start  of  June  by  a  Li- 
brary of  Congress  memo. 

In  the  news  conference  before  the  hear- 
ings started  at  the  Government  Reception 
Center  in  Old  San  Juan,  Johnston  also  said: 

He  did  not  have  an  opinion  about  the  size 
of  a  majority  that  would  be  needed  to 
permit  Puerto  Rico  to  become  a  state. 

He  did  not  consider  that  Puerto  Rico  was 
a  colony  under  commonwealth. 

That  there  was  growing  support  in  Con- 
gress for  a  "self-executing  "  bill  that  would 
enact  whatever  status  preference  the  people 
select  without  more  congressional  legisla- 
tion. 

That  the  island's  three  parties  would 
share  equally  in  a  $1.5  million  federal  ap- 
propriation to  help  them  carry  out  their 
plebiscite  campaigns. 

The  committee  will  not  be  able  to  extend 
the  hearings  in  Puerto  Rico  as  Gov.  Hernan- 
dez Colon  had  requested. 

Johnston  addressed  the  citizenship  issue 
at  a  morning  news  conference,  helping 
defuse  the  uproar  sparked  by  a  Library  of 
Congress  staff  member.  A  memo  from  the 
staffer  released  during  June  1-2  status  hear- 
ings said  Congress  might  be  able  to  revoke 


Puerto  Ricans'  U.S.  citizenship  if  the  island 
became  independent. 

Johnston's  comments  that  the  memo  was 
only  concerned  with  the  effects  of  Puerto 
Rican  independence  were  praised  by  Her- 
nandez Col(5n,  president  of  the  proauton- 
omy  Popular  Democrats. 

Johnston's  reassurance,  however,  had 
little  impact  on  former  Gov.  Carlos  Romero 
BarcelO,  leader  of  the  pro-statehood  New 
Progressive  Party. 

"The  only  way  to  guarantee  citizenship  is 
under  statehood."  he  said.  "Under  common- 
wealth there  will  always  be  doubts,  uncer- 
tainty and  fear." 

Also  taking  issue  with  Johnston  were  Dr. 
Myriam  Ramirez  de  Ferrer,  president  of  the 
pro-statehood  Citizens  in  Civic  Action,  and 
by  former  Secretary  of  Justice  Bias  Herrero. 

Ramirez  de  Ferrer  said,  "A  little  of  what 
Johnston  had  to  say  was  to  resolve  the  hys- 
teria that  arose  over  the  issue.  But  although 
we  may  not  have  it  revoked  under  the 
present  version  of  commonwealth,  we  do  not 
know  what  would  happen  if  the  island 
became  an  'associated  republic'  " 

■Associated  republic"  is  used  by  the  NPP 
to  describe  PDP  plans  for  Puerto  Rico's  re- 
lations with  the  United  States.  NPP  mem- 
bers contend  it  is  a  plan  for  indepvendence. 

Herrero  said  he  had  been  studying  the 
matter  and  found  that  citizenship  legisla- 
tion was  contradictory. 

"The  matter  is  not  as  clear  as  Johnston 
presents  it."  he  said.  "I'll  have  my  study 
done  in  about  two  weeks." 

Johnston  was  also  asked  about  another 
memo  to  the  committee  that  said  the  island 
would  have  to  vote  overwhelmingly  for 
statehood  before  Congress  would  grant  it. 

The  memo  pointed  to  such  offshore  states 
as  Alaska  and  Hawaii  that  had  several  pro- 
statehood  referendums  in  which  the  people 
voted  90  percent  in  favor  before  they  were 
accepted  into  the  union  as  examples  of  the 
"super  majority"  required. 

"The  question  of  the  majority  needed  is 
not  one  to  be  decided  right  at  this  moment." 
Johnston  said. 

When  asked  for  a  reaction.  Romero  Bar- 
celO said  the  'super  majority"  issue  was 
raised  by  Hernandez  Colon  and  the  PDP. 

"If  you  must  have  a  super  majority  it 
should  be  for  commonwealth  which  de- 
prives you  of  representatives  and  senators 
and  sovereignty."  he  said.  "To  be  able  to 
participate  as  a  state  all  you  would  need  is  a 
majority." 

Aida  Montilla.  who  attended  the  news 
conference  as  an  analyst  with  WPAB  radio 
on  Ponce,  asked  if  the  committee  truly  in- 
tended to  resolve  the  island's  colonial" 
status. 

"That  s  a  loaded  question."  Johnston  re- 
sponded. "To  answer  yes  or  no  is  to  say  I  be- 
lieve that  Puerto  Rico's  status  is  colonial 
and  I  do  not  believe  that.  " 

Montilla,  a  retired  University  of  Puerto 
Rico  professor,  is  an  outspoken  advocate  of 
independence  and  is  scheduled  to  address 
the  committee  Monday. 

Johnston  said  there  were  three  bills  sub- 
mitted to  deal  with  the  plebiscite,  one  of 
which  was  "self-executing."  That  means 
Congress  would  spell  out  the  terms  under 
which  statehood  or  independence  would  be 
granted  depending  on  which  alternative 
won  or  what  enhancement  would  be  given  if 
commonwealth  won. 
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[From  the  Washington  Post.  June  2.  1989] 

Senate  Committee  Opens  Hearings  on 
Puerto  Rico 

(By  Judith  Havemann) 
With  impassioned  testimony  televised  live 
to  Puerto  Rico,  a  Senate  committee  opened 
hearings  yester&ay  aimed  at  the  permanent 
settlement  of  the  Puerto  Rican  question 
should  the  island  seek  to  become  the  51st 
state,  an  independent  nation,  or  an  en 
hanced  rommonwealth"  of  the  United 
States' 

The  Senate  Committee  on  Energy  and 
Natural  Re.sources  which  has  jurisdiction 
over  territories,  began  consideration  of  leg 
islation  calling  for  Puerto  Ricans  to  deride 
their  fate  in  a  referendum  in  1991 

The  issue  is  nearly  100  years  old,  and  sen 
timents  have  run  .so  strong  in  Puerto  Rico 
that  extremists  attempted  to  assassinate 
President  Harry  S  Truman  in  1950  and  shot 
up  the  House  of  Representatives  in  1954  m 
the  cause  of  independence  The  question  of 
status  has  dominated  politics  on  the  island 
since  the  Spanish  American  War 

But  *ith  the  strong  support  of  President 
Bush,  committee  chairman  J.  Bennett  John 
ston   iDLa. )   and   the   three   major   Puerto 
Rican  political  parties,  a  referendum  seems 
more  likely  now  than  it  has  in  decades 

Details  of  the  three  alternatives  have 
been  submitted  to  the  Senate  for  consider 
ation  in  hearings  in  the  energy,  finance,  ju 
dietary,  commerce  and  armed  services  com- 
mittees 

I  can  assure  you  that  Congress  will  make 
sutKtantial  changes  to  all  three  definitions, 
and  I  fully  expect  tl.at  the  advantages  of 
each  option  will  tje  reduced  from  what  the 
parties  have  proposed."  Johnston  .said 
Congress  will  make  budget  neutrality  an 
objective  ■■  The  island  receives  about  $6  bil 
lion  annually  in  federal  funds. 

Former  governor  Carlos  Romero  Barcelo 
argued  for  statehood.     We  are  US,  citizens 
with  a  difference    we  are  second  class  citi 
2iens   who    have    no    voice    in    our    nation  s 
future,  who  have  no  vote  in  Washington 

When  Americans  attacked  Libya.  a 
Puerto  Rican  Air  Force  Commander  was  in 
the  eye  of  the  raid,  and  (Capt,  Fernando  L.  1 
Ribas-Dominicci  gave  his  life  for  his  coun 
try."  Romero  Barcelo  testified.  "His  mother 
did  not  vote  for  the  president  who  gave  the 
order  to  take  action  against  Libya.  She  has 
no  right  to  vote— she  lives  in  Utuado.  Puerto 
Rico." 

Ruben  Berrios  Martinez,  the  Oxfordedu 
cated  president  of  the  Puerto  Rican  Inde 
pendence  Party,  countered  with  testimony 
echoing  claims  that  usually  gamer  4  percent 
to  7  percent  of  the  vote  in  Island  elections. 
The  U.S.  Puerto  Rican  relationship  by 
whatever  name,  and  whether  by  imposition 
or  consent,  contradicts  the  principle  of  rep- 
resentative democracy,  is  inconsistent  with 
the  values  and  principles  of  the  American 
people  and  constitutes  a  growing  source  of 
embarrassment  to  the  United  States  In  the 
international  community."  he  said. 

Gov,  Rafael  Hernandez  Colon,  speaking 
for  what  he  called  the  "real  world"  solution 
of  an  'enhanced  commonwealth,"  called  In- 
dependence "impracticable,"  saying  It 
would  wreck  the  Puerto  Rican  economy 
and  it  runs  counter  to  the  unswerving  desire 
of  the  people  of  Puerto  Rico  to  maintain 
their  American  citizenship," 

"Statehood  was  and  is  unworkable  t>e- 
cause  It  would  also  disrupt  the  Puerto  Rican 
economy  and  does  not  take  into  account  an- 
other given:  the  fact  that  Puerto  Ricans 
form  a  people,  a  distinct  society  with  its  own 


culture,    ethos    and    language."    Hernandez 
Colon  said 

He  was  the  only  panel  member  to  testify 
in  detail,  with  the  others  scheduled  to 
answer  questions  today 

Hernandez  Colon  explored  several  major 
problems  the  official  language,  whether 
Puerto  Ricans  should  continue  to  be  exempt 
from  federal  taxes,  and  whether  the  com 
monwealth  can  be  legally  enhanced  to  allow 
Puerto  Rico  the  degree  of  autonomy  ii 
seeks. 

The  pro  commonwealth  forces  want  tar 
iffs  on  selected  foreign  imports,  bilateral  air 
transportation  agreements  with  foreign 
counties,  a  non  voting  commi.ssioner  in  the 
.Senate,  recovery  of  excess  federal  lands; 
block  grant  funding  from  federal  agencies: 
Spanish  language  testimony  in  US,  courts  if 
requested,  and  the  power  to  enter  interna 
tional  organizations  and  agreements 

The  existing  commonwealth  was  estab- 
lished in  1952  In  a  1967  plebiscite  on  Puerto 
Rico  s  status.  60  percent  of  the  voters  chose 
the  commonwealth.  39  percent  backed  state 
hood  and  the  independence  party  receued 
less  than  1  percent  of  llie  vote  after  boy 
cotting  the  process 

(From  the  San  Juan  Star.  June  2.  1989] 

RHC  Status  Proposal  Raked 

I  By  Harry  Turner) 

Washington     Gov    Hernandez  Colon  and 

his  vision  of  an  enhanced  Commonwealth 

ran  into  a  buzzsaw  of  objections  Thursday 

from  Sen    J    Bennett  Johnston.  D  La.,  who 

found  fault  with  nearly  all  the  pro  auton 

omy  proposals  during  a  torturous  afternoon 

for  the  governor 

One  by  one.  Johnston  picked  apart  the 
commonwealth  provisions,  suggested  some 
be  taken  out  of  the  plebiscite  bill,  said 
others  should  be  sharply  modified  and  con 
tended  still  others  were  unworkable 

Johnstons  unrelenting  criticisms  ap- 
peared to  shake  Hernandez  Colon,  who 
looked  worried  and  huddled  with  his  advis 
ers  during  breaks  in  the  first  day  s  plebiscite 
hearings  by  the  Senate  Energy  and  Natural 
Resources  Committee, 

To  those  with  long  memories,  the  attack 
was  remindful  of  other  (xcasions  over  the 
past  30  years  when  Popular  Democratic 
Party  leaders  came  enthusiastically  to  Con 
gress  with  autonomy  proposals,  only  to  have 
their  hopes  shattered. 

Johnstons  views  are  all  the  more  impor 
tant  because  he  is  committee  chairman  and 
the  driving  force  t)ehind  the  plebiscite  It 
was  to  him  that  Hernandez  Colon  first  ap 
pealed  late  last  year  to  get  the  plebiscite 
process  moving. 

Hernandez  Colon  was  the  first  witness  to 
undergo  extensive  questioning  by  the  com- 
mittee Puerto  Rican  Independence  Party 
President  Ruben  Berrios  and  New  Progres- 
sive Party  President  Carlos  Romero  will 
appear  today 

The  hearings  are  the  start  of  the  legisla- 
tive process  that  is  supposed  to  end  In  1991 
when  Puerto  Rico  residents  vote  In  a  plebi- 
scite tjetween  enhanced  Commonwealth, 
statehood  and  independence  and  settle 
Puerto  Rico's  status  turmoil  for  a  long  time, 
If  not  forever 

Johnston,  although  mild-mannered,  was 
especially  harsh  with  the  centerpiece  of  the 
Popular  Democratic  Party's  proposals— the 
creation  of  a  federal  policy  that.  In  effect, 
would  allow  the  Puerto  Rican  government 
to  reject  most  federal  laws  and  regulations. 

This  proposed  policy  mandates  that 
almost  all  federal  laws  and  reg:ulatlons  must 
lake  into  consideration  Puerto  Rico's  special 


economic,  cultural,  ecological  and  other  con 
ditlons 

If  a  law  doesn  t,  then  Puerto  Rico  could 
either  go  to  court  to  block  its  applicability 
or  ask  the  president  to  declare  it  nonappli- 
cable  if  Congress  doesn't  act. 

I  think  this  (allowing  the  president  to  de- 
clare a  law  nonapplicable)  would  violate  the 
separation  of  powers."  Johnston  told  the 
governor  This  is  probably  not  a  good  way 
to  do  It  •  •  *  It  may  not  be  a  good  policy  and 
It  may  not  be  workable," 

The  Louisiana  Democrat  also  complained 
at  .several  points  that  the  proposed  federal 
policy  would  result  in    endless  litigation." 

He  seemed  more  sympathetic,  however,  to 
giving  Puerto  Rico  some  kind  of  control 
over  federal  regulations  and  their  adminis- 
tration on  the  island. 

In  what  appeared  to  be  a  warning  to  all 
three  statuses.  Johnston  .said  he  believed 
that  Congre.ss.  given  the  budget  deficit  situ- 
ation, wouldn  I  pass  a  plebiscite  bill  that  led 
to  a  further  drain  on  the  U.S.  Treasury, 

It  IS  certain  that  if  a  [status]  definition 
includes  an  increased  benefit,  then  Congress 
will  be  looking  for  a  way  to  offset  the  cost 
of  that  benefit  •  •  *  Congress  will  make 
budget  neuiraility'  an  objective  during  its 
consideration  of  these  definitions," 

Johnston  backed  up  his  words  by  telling 
Hernandez  Colon  that  the  Commonwealth 
proposals  of  forcing  Congress  to  treat 
Puerto  Rico  equally  m  all  federal  pro- 
grams  worth  l>etween  $850  million  and  $1 
billion  a  year  -were  not  feasible, 

Johnston  suggested  that  the  mandatory 
provision  be  replaced  with  watered  down 
language  in  which  Congress  would  adopt 
equal  treatment  as  a  goal"  to  be  sought 
sometime  in  the  future 

Although  he  didn't  spell  out  his  objec 
tions.  Johnston  also  seemed  disturbed  by 
the  PDP  leadership's  use  of  "autonomy  " 
when  describing  the  enhanced  Common- 
wealth It  seeks. 

In  the  face  of  the  committee  chairman's 
steady  objections.  Hernandez  Colon  ap- 
peared to  backtrack  on  most  issues  during 
what  must  have  been  a  long  afternoon  for 
him. 

However.  Johnston  indicated  in  an  open- 
ing statement  that  the  other  two  statuses 
will  al-so  take  their  share  of  criticism  from 
him  and  the  rest  of  the  committee. 

"I  can  assure  you  that  Congress  will  make 
substantial  changes  to  all  three  definitions, 
and  I  fully  expect  that  the  advantages  of 
each  option  will  be  reduced  from  what  the 
parties  have  proposed,"  he  said. 

The  Thursday  hearings  began  in  the 
morning  with  brief  statements  from  Her- 
nandez Colon.  Romaero  and  Berrios  on 
their  status  goals.  The  three  then  sat  to- 
gether to  take  preliminary  questions  from 
committee  members  as  a  crowded  hearing 
room  audience,  mostly  from  Puerto  Rico, 
watched. 

The  political  spectrum  of  those  present 
ranged  from  San  Juan  attorney  Jorge  Farin 
acci,  accused  as  a  Machetero  terrorist  In  a 
Hartford,  Conn.,  armed  robbery,  to  former 
Gov.  Luis  Ferre,  85,  who  recounted  for  the 
committee  how  he  had  first  testified  in  Con- 
gress on  behalf  of  statehood  In  1936. 

The  morning  session  stayed  pretty  much 
on  track  until  Romero  and  Hernandez 
Colon  got  off  on  a  tangent  of  why  so  many 
Puerto  Ricans  can't  speak  English. 

A  sizable  numl>er  of  committee  members 
were  on  hand  for  the  morning  session,  but 
In  the  afternoon  usually  only  Johnston  and 
Sen  James  McClure.  R  Ida.,  were  present. 
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Berrios.  in  his  testimony,  made  a  strong 
plea  to  the  committee  to  establish  safe- 
guards for  the  plebiscite  campaigning  so 
that  neither  the  federal  nor  the  Common- 
wealth government  could  skew  the  process. 

Asked  later  whether  he  thought  the  Her- 
nandez Colon  administration  would  use  gov- 
ernment resources  to  win  the  plebiscite,  he 
snorted  and  said.  "Of  course." 

Here  are  other  major  Commonwealth 
plebiscite  proposals  and  Johnston's  reaction 
to  them: 

The  transfer  to  the  Puerto  Rican  govern- 
ment of  the  power  to  negotiate  with  foreign 
countries  over  air  routes.  "It  seems  to  me 
that  that  would  be  a  burden  for  Puerto 
Rico."  Johnston  said,  suggesting  that 
Puerto    Rico    have    some    other    kind    of 

input"  on  air  routes. 

The  empowerment  of  Puerto  Rico  to  li- 
cense tuna  boats,  as  part  of  its  proposed  ju- 
risdiction 200  miles  out  to  sea. 

Wed  probably  be  better  off  not  to  accept 
that  (tuna  licensing!."  the  senator  re- 
marked. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


I  ask  unanimous  consent  that  Mr. 
O'Brien's  remarks  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 


carpe  diem 

Mr.  ROTH.  Mr.  President,  before 
long  the  educational  institutions  of 
our  Nation  will  receive  more  advice— in 
the  form  of  commencement  address- 
es—than perhaps  any  other  body  in 
the  world,  at  least  during  the  tradi- 
tional times  for  graduation  ceremo- 
nies. 

Many  of  us  remember  the  excite- 
ment of  our  own  graduation  being 
marred  by  speakers  at  these  august  oc- 
casions by  their  tendency  to  literally 
speak  forever,  while  we  fidgeted  in  our 
seats.  It  is  not  a  universal  characteris- 
tic of  these  ceremonies,  but  it  happens 
more  than  we  realize. 

Fortunately,  it  is  not  always  the 
case,  and  the  opposite  takes  place 
when  a  speaker  not  only  understands 
Shakespeare's  "Brevity  is  the  soul  of 
wit."  but  also  that  it  just  makes  good 
sense— to  speak  plainly  and  clearly, 
and  then  to  leave  the  stage. 

At  last  year's  graduation  at  St.  An- 
drews  one  of  America's  great  boarding 
schools,  and  a  proud  tradition  in  Dela- 
ware for  many  years,  a  rare  occasion 
took  place,  namely,  a  graduation  ad- 
dress that  took  only  a  few  minutes. 

It  was  given  by  the  longtime  head- 
master of  St.  Andrew's,  Jonathan  B. 
O'Brien,  and  titled  "Carpe  Diem,"  or 
"Seize  the  Day,"  The  title  was  taken 
from  the  Robin  Williams  character  in 
the  Academy  Award  nominated  film, 
"Dead  Poet's  Society,"  which  was 
filmed  at  the  Middletown  school,  and 
in  the  town  of  Middletown.  Viewers 
from  all  over  the  world  discovered 
what  we  Delawareans  have  always 
known— that  not  only  is  St.  Andrew's 
one  of  the  finest  boarding  schools  in 
America,  it  is  located  in  a  setting  of 
spectacular  natural  beauty. 

I  believe  my  colleagues  would  be 
greatly  interested  in  the  remarks  of 
Headmaster  O'Brien.  His  address. 
"Carpe  Diem."  speaks  for  itself. 


Headmaster  Jonathan  B.  O'Brien's  Re 
MARKS  AT  St.  Andrew's  School.  Middle- 
town,  DE 

I  have  only  four  pieces  of  advice.  Each  will 
take  but  a  few  seconds. 

First.  Recognize  that  life  is  quite  short. 
The  distance  between  your  youth  and 
beauty  and  my  craggy  old  age  is  only  33 
years.  Believe  me.  that  is  not  a  long  time.  It 
will  pass  like  a  cool  breeze  on  a  hot  day.  So 
enjoy  your  lives.  "Seize  the  day."  as  the 
Robin  Williams  character  urges  his  students 
in  Dead  Poets  Society.  Don't  waste  your 
lives  doing  stupid  or  trivial  things  when 
there  are  so  many  magnificent  and  exciting 
ways  to  celebrate  your  lives. 

Second.  Don't  spend  your  lives  seeking 
happiness.  I  once  heard  William  Bennett 
say  that  happiness  is  like  a  cat.  It  eludes 
those  who  seek  it  and  jumps  into  your  lap 
when  you  least  expect  it.  He  is  right.  Choose 
your  goals  wisely,  and.  with  luck,  happiness 
will  be  a  byproduct  of  your  quests. 

TTiird.  Listen  to  your  hearts.  Don't  be  fol- 
lowers. Inside  each  of  you  is  a  unique  indi- 
vidual with  a  unique  song  to  contribute  to 
the  world.  The  time  has  come  for  you  to 
sing  your  song,  not  the  songs  of  your  par- 
ents or  your  teachers  or  your  friends.  Don't 
be  afraid  of  hitting  a  few  false  notes.  We  all 
do.  And  don't  worry  about  your  songs  popu- 
larity. Some  of  the  most  beautiful  songs 
ever  written  have  had  small  audiences. 

Finally,  and  most  important  of  all.  love 
God  and  your  neighbors.  If  we  believe  only 
in  ourselves  and  live  only  for  ourselves,  we 
are  doomed  to  live  shallow,  empty  and,  ulti- 
mately, lonely  lives,  and  our  songs  become 
noisy  gongs  and  clanging  cymbals.  But  if  we 
dedicate  our  lives  to  the  service  of  God  and 
our  neighbors,  even  the  most  simple  tasks 
become  brilliant  and  clear,  and  we  are  con- 
stantly surprised  by  the  number  of  cats 
which  leap  out  of  the  shadows  and  onto  our 
laps. 

That's  the  last  advice  you  will  hear  from 
me.  Thank  you  for  your  many  contributions 
to  our  lives.  Good  luck.  God  bless  you.  You 
leave  with  our  love  and  affection.  We  will  be 
listening  for  your  songs. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


By   Mr.   DOLE  (for  himself  and  Mr. 
Hatch): 
S.  2534.  A  bill  to  amend  the  laws  of  the 
United  States  to  eliminate  gender-based  dis- 
tinctions; to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  McCONNELL: 
S.  2535.  A  bill  to  provide  for  a  comprehen- 
sive health  care  plan  for  all  Americans,  and 
for  other  purposes;  to  the  Committee  on  Pi- 
nance. 

By  Mr,  MOYNIHAN: 
S.  2536.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  give  States  the  option 
of  providing  for  coverage  for  certain  HlV-re- 
lated  services  for  certain  individuals  who 
have  been  diagnosed  as  being  HIV-positive, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

By   Mr.   DASCHLE  (for  himself  and 
Mr.  Cranston); 
S.  2537.  A  bill  to  amend  chapter  32  of  title 
38.   United  States   Code,   to  authorize  the 
pursuit  of  flight  training  under  that  chap- 
ter; to  the  Committee  on  "Veterans'  Affairs. 
By  Mr.  CHAFEE: 
S.  2538.  A  bill  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  improve 
the  delivery  of  services  at  federally  qualified 
health  centers  and  rural  health  clinics,  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  GARN  (for  himself  and  Mr. 

MOYNIHAN): 

S.  2539.  A  bill  to  authorize  the  establish- 
ment of  a  Senior  Executive  Service  of  the 
Smithsonian  Institution,  and  for  other  pur- 
poses: to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  GARN: 

S.  2540.  A  bill  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan,  design,  construct,  and  equip  space  in 
the  East  Court  of  the  National  Museum  of 
Natural  History  building,  and  for  other  pur- 
poses; to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  SHELBY  (for  himself  and  Mr. 
Heflin); 

S.  2541.  A  bill  to  direct  the  Secretary  of 
the  Army  to  convey  a  certain  parcel  of  land 
at  Redstone  Arsenal,  Alabama,  to  the  Solid 
Waste  Disposal  Authority  of  the  city  of 
Huntsville.  Alabama:  to  the  Committee  on 
Armed  Services. 

By  Mr.  GARN  (for  himself  and  Mr. 

MOYNIHAN): 

S.J.  Res.  302.  Joint  resolution  providing 
for  the  reappointment  of  Anne  L.  Arm- 
strong as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution:  to 
the  Committee  on  Rules  and  Administra- 
tion. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By   Mr.   WALLOP   (for   himself.   Mr. 

Burns.   Mr.   McClure.   Mr.   Symms. 

Mr.  Baucus.  and  Mr.  Simpson); 

S.   Res.    277.   Resolution   to   express   the 

sense  of  the  Senate  strongly  opposing  any 
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future  use  of  the  millc  production  termina- 
tion program  as  a  method  of  controUing  the 
production  of  milk  and  milk  products:  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE  (for  himself  and 
Mr.  Hatch); 
S.  2534.  A  bill  to  amend  the  laws  of 
the  United  States  to  eliminate  gender- 
based  distinctions;  to  the  Committee 
on  the  Judiciary. 

SEX  DISCRIMINATION  IN  THE  UNITED  ST.ATES 
CODE  REFORM  ACT  OF  1990 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  Utah,  Senator  Hatch. 
in  introducing  the  "Sex  Discrimina 
tion  in  the  United  States  Code  Reform 
Act  of  1990.' 

THE  HISTORY  OF  THE  LEGISLATION 

In  1981.  President  Reagan  signed 
Executive  Order  12336  establishing 
the  task  force  on  legal  equity  for 
woii'en.  The  task  force  was  established 
to  provide  for  the  systematic  elimina- 
tion of  regulatory  and  procedural  bar 
riers  which  have  unfairly  precluded 
women  from  receiving  equal  treatment 
from  Federal  activities.  The  order  fur- 
ther assigned  to  the  Attorney  General 
the  responsibility  to  conduct  a  review 
of  Federal  laws  and  to  identify  and 
report  to  the  President  any  provision 
that  unjustifiably  differentiates  or 
which  effectively  discriminates,  on  the 
basis  of  sex. 

In  response  to  the  executive  order, 
then  Attorney  General  William 
French  Smith  issued  several  reports 
identifying  provisions  of  the  Federal 
code  that  made  substantive  distinc 
tions  based  on  gender.  These  reports 
served  as  the  basis  for  similar  legisla 
tion  that  I  have  introduced  in  the 
past 

I  first  introduced  the  Sex  Dlscrimi 
nation  Reform  Act  in  1982.  In  1983. 
the  bill  was  unanimously  approved  by 
the  Senate,  but  unfortunately,  no 
action  was  taken  by  the  House  In 
1985.  I  reintroduced  the  Sex  Discrimi 
nation  Reform  Act.  Once  again,  the 
bill  was  unanimously  approved  by  the 
Senate  but  failed  to  receive  House 
action. 

THE  BILL  S  MAJOR  PROVISIONS 

Like  Its  predecessors,  the  Sex  Dis 
crimination  in  the  United  States  Code 
Reform  Act  of  1990  would  revise  or 
eliminate  over  150  statutory  provisions 
that  still  contain  some  form  of  overt, 
substantive,  gender  bias.  Let  me  brief 
ly  explain  some  of  the  important 
changes  proposed  by  the  bill. 

Federal  law  criminalizes  the  act  of 
interfering  with  a  persons  participa 
tion  in  various  Federal  activities  be 
cause  of  race,  color,  religion,  or  nation 
al  origin.  The  bill  would  add  to  this 
list  by  criminalizing  the  act  of  inter 


fering   in   the  same   activities   on   ac- 
count of  a  persons  sex. 

The  Federal  code  contains  several 
provisions  that  offer  various  benefits 
to  the  wives,  widows,  or  dependent 
children  of  male  workers,  but  make  no 
corresponding  provision  for  the  hus- 
bands, widowers,  or  dependent  chil- 
dren of  female  workers.  This  distinc- 
tion appears  in  Federal  laws  covering 
such  subjects  as  Government  pensions, 
disability,  and  survivor's  benefits; 
workers  compensation;  and  burial 
rights.  The  bill  would  eliminate  this 
distinction,  thereby  ensuring  that  cer- 
tain Government  benefits  are  not 
denied  to  deserving  recipients  as  a 
result  of  gender  discrimination. 

The  bill  would  amend  those  portions 
of  the  Federal  code  that  contain  dif- 
ferent requirements  for  men  and 
women  with  respect  to  certain  educa- 
tional, training,  and  employment  op- 
portunities. 41  U.S.C.  35.  for  example, 
requires  a  minimum  age  of  16  for  boys, 
but  18  for  girls,  in  setting  employment 
standards  for  Federal  contractors. 
Similarly.  42  U.S.C,  633(A)  gives  prior- 
ity to  unemployed  fathers  over  moth- 
ers and  pregnant  women  concerning 
the  testing  and  counseling  of  partici- 
pants in  work  incentive  programs.  The 
bill  would  remove  these  inequities  by 
equalizing  the  requirements  for  both 
men  and  women. 

Finally,  the  bill  would  amend  .several 
Federal  laws  that  use  gender-based 
distinctions  in  defining  criminal  .sexual 
activity.  The  code  of  military  justice, 
for  example,  still  defines  rape  and 
statutory  rape  as  offenses  that  can 
only  be  committed  by  a  man  against  a 
woman.  The  bill  would  revise  these 
provisions  by  allowing  the  punishment 
of  any  offender  who  commits  an  act  of 
.sexual  intercourse  with  another 
person  not  his  or  her  spouse. 

As  you  can  see.  the  changes  made  by 
the  Sex  Discrimination  in  the  United 
States  Code  Reform  Act  are  not 
simply  technical  in  nature.  On  the 
contrary,  it  is  my  hope  that  these 
amendments  will  provide  concrete  ben- 
efits to  those  individuals  who  may  still 
be  subject  to  unfair  discrimination 
under  the  law 

WHAT  THE  BILL  WOILD  NOT  DO 

Let  me  also  make  another  point 
here  The  Sex  Discrimination  in  the 
United  States  Code  Reform  Act  would 
not  amend  controversial  code  sections 
such  as  the  combat  and  selective  serv- 
ice provisions  of  the  military  code  and 
certain  provisions  of  the  criminal  code. 
Any  attempt  to  amend  these  code  sec- 
tions should,  at  a  minimum  be  preced- 
ed by  a  formal  investigation  and  hear- 
ing by  Congress.  Nor  would  the  bill 
remove  all  gender-based  terminology 
from  the  Federal  code.  Since  there  are 
literally  thousands  of  these  gender- 
based  references,  it  is  virtually  impos- 
sible for  a  single  bill  to  identify  and 
amend  each  of  these  provisions  as 
they  appear  in  the  Federal  code. 


CONCLUSION 

Mr.  President,  this  legislation  repre- 
sents a  modest,  but  important,  step  in 
the  effort  to  achieve  full  equality  of 
women  under  the  law.  Today,  Ameri- 
cans overwhelmingly  believe  that  men 
and  women  should  be  treated  as  equal 
partners  in  society.  Our  Nation's  laws 
.should  reflect  this  broad  consensus— in 
both  form  and  substance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Sex  Dis- 
crimination in  the  United  States  Code 
Reform  Act  be  printed  in  the  Congres- 
sional Record  immediately  following 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S-  2534 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Art  may  be  cited  as  the  Sex  Discrimination 
in  the  Linited  States  Code  Reform  Act  of 
1990 

TITLE  I     UNIFORMED  SERVICES  AND 
MERCHANT  MARINE 

AMENDMENTS  TO  TITLE  10.  UNITED  STATES  CODE. 
RELATING  TO  THE  UNIFORM  CODE  OF  MILITARY 
JUSTICE 

Sec,  101,  <ai  Section  920  of  title  10.  United 
Slates  Code,  is  amended  by  striking  out  sub- 
.sectlons  (ai  and  (b)  and  inserting  in  lieu 
thereof  the  following: 

(a)  Any  person  subject  to  this  chapter 
who  commits  an  act  of  sexual  intercourse 
with  another  person  not  his  or  her  spouse, 
by  force  and  without  the  consent  of  such 
other  person,  is  guilty  of  rape  and  shall  be 
punished  by  death  or  such  other  punish 
meni  as  a  court-martial  may  direct, 

ibi  Any  person  subject  to  this  chapter 
who.  under  circumstances  not  amounting  to 
rape,  commits  an  act  of  sexual  intercourse 
with  another  person  not  his  or  her  spouse 
who  has  not  attained  the  age  of  16  years,  is 
guilty  of  carnal  knowledge  and  shall  be  pun- 
ished as  a  court-martial  may  direct.", 

lb)  Section  933  of  title  10.  United  States 
Code.  IS  amended  by  inserting  or  a  gentle 
woman"  after    gentleman" 

AMENDMENTS  TO  TITLE   10.  UNITED  STATES  CODE. 
RELATING  TO  THE  ARMY 

Sec  102  Section  4651  of  such  title  is 
amended  by  striking  out  Under  such  condi- 
tions as  he  may  prescribe,  the  Secretary  of 
the  Army  may  issue  arms,  tentage.  and 
equipment  that  he'  and  inserting  in  lieu 
thereof  Under  such  conditions  as  the  Sec- 
retary of  the  Army  may  prescribe,  the  Sec- 
retary may  i.ssue  arms,  tentage.  and  equip- 
ment that  the  Secretary  ", 

AMENDMENTS  TO  TITLE   10.  UNITED  STATES  CODE, 
RELATING  TO  THE  NAVY 

Sec  103  The  first  sentence  of  section 
76011  b)  of  such  title  is  amended  — 

1 1 1  by  striking  out  "him"  and  inserting  in 
lieu  thereof    the  Secretary  ":  and 

(2)  by  striking  out  he'  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  the  Sec- 
retary" 

AMENDMENTS  TO  TITLE   10.  UNITED  STATES  CODE, 
RELATING  TO  THE  AIR  FORCE 

Sec  104  Section  9651  of  such  title  is 
amended  by  striking  out  "Under  such  condi- 
tions as  he  may  prescribe,  the  Secretary  of 
the  Air  Force  may  issue  arms,  tentage.  and 
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equipment  that  he"  and  inserting  in  lieu 
thereof  "Under  such  conditions  as  the  Sec- 
retary of  the  Air  Force  may  prescribe,  the 
Secretary". 

AMENDMENTS  TO  TITLE  10,  UNITED  STATES  CODE, 
RELATING  TO  THE  ARMED  FORCES  GENERALLY 

Sec  105.  (a)  Section  311(a)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "males"  and  inserting 
in  lieu  thereof  "persons":  and 

(2)  by  striliing  out  "and  of  female  citizens 
of  the  United  States  who  are  commissioned 
officers  of  the  National  Guard'". 

(b)  Section  772(c)  of  such  title  is  amended 
by  stril(ing  out  "his"  and  inserting  in  lieu 
thereof  "the  retired  officer's". 

(cMl)  Section  1431(b)  of  such  title  is 
amended— 

(A)  in  the  first  and  second  sentences— 

(i)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
person";  and 

(ii)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  per- 
son's"; 

(B)  in  the  third  sentence— 

(1)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ""the 
member":  and 

(ii)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  member's": 

(C)  in  the  fourth  sentence,  by  striking  out 
"him"  and  inserting  in  lieu  thereof  "'the 
member": 

(D)  in  clause  ( 1 )  of  the  fifth  sentence— 

(i)  by  striking  out  "he  is  entitled"  and  in- 
serting in  lieu  thereof  "the  elector's  entitle- 
ment of": 

(li;  by  striking  out  "his  being  granted" 
and  inserting  in  lieu  thereof  ""the  grant  of"; 
and 

(iii)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  elector's";  and 

(E)  in  clause  (3)  of  such  sentence— 

(i)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  elector's";  and 

(ii)  by  striking  out  "his  death"  and  insert- 
ing in  lieu  thereof  "the  member's  death". 

(2)  Section  1431(c)  of  such  title  is  amend- 
ed- 

(A)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ""the 
member's";  and 

(B)  in  the  second  sentence,  by  striking  out 
"he"  and  inserting  in  lieu  thereof  "'the 
member". 

(3)  Section  1431(d)  of  such  title  is  amend- 
ed by— 

(A)  striking  out  "he""  the  first  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
member":  and 

(B)  adding  after  "he"  the  second  place  it 
appears  "or  she"'. 

amendments  to  THE  SOLDIERS'  AND  SAILORS' 
CIVIL  RELIEF  ACT  OF  1940 

Sec  106.  (a)  Section  300  of  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  (50 
use.  App.  530)  is  amended— 

( 1 )  in  subsection  ( 1 ),  by  striking  out  "wife" 
and  inserting  in  lieu  thereof  "spouse";  and 

(2)  in  subsection  (4)— 

(A)  by  inserting  "or  she"  after  ""he";  and 

(B)  by  striking  out  "wife"  and  Inserting  in 
lieu  thereof  "spouse". 

(b)  Section  503  of  such  Act  (50  U.S.C.  App. 
563)  is  amended— 

(1)  in  subsection  (1),  by  striking  out  "his 
widow,  if  unmarried,  or  in  the  case  of  her 
death  or  marriage,  his  minor  children,  or  his 
or"  and  inserting  in  lieu  thereof  "the  surviv- 
ing spouse,  if  unmarried,  or  in  the  case  of 
the  surviving  spouse's  death  or  marriage, 
the  minor  children,  or  ";  and 


(2)  in  subsection  (2),  by  inserting  "or  she" 
after  "he". 

(c)  Section  504  of  such  Act  (50  U.S.C.  App. 
564 )  is  amended— 

(1)  by  striking  out  ""entryman"  each  place 
it  appears  and  inserting  in  lieu  thereof  "en- 
terer"; 

(2)  by  striking  out  "his  "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "his  or 
her";  and 

(3)  by  striking  out  ""he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "he  or 
she  ". 

(d)  Section  510  of  such  Act  (50  U.S.C.  App. 
570)  is  amended— 

(1)  by  striking  out  "entryman  "  each  place 
it  appears  and  inserting  in  lieu  thereof  "en- 
terer"; 

(2)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "his  or 
her";  and 

(3)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "he  or 
she". 

AMENDMENTS  RELATING  TO  ALLOTMENT  OF 
PENSIONS  OF  INMATES  OF  THE  SOLDIERS'  HOME 

Sec  107.  Section  4  of  the  Act  entitled  "An 
Act  prescribing  regulations  for  the  Soldiers' 
Home  located  at  Washington,  in  the  District 
of  Columbia,  and  for  other  purposes.  ",  ap- 
proved March  3,  1883  (22  Stat.  564:  24 
U.S.C.  52)  is  amended— 

(1)  in  the  third  sentence— 

(A)  by  striking  out  "him  "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
such  place  ""the  pensioner";  and 

(B)  by  striking  out  "his"; 

(2)  in  the  fourth  sentence— 

(A)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
such  place  ""the  inmate's";  and 

(B)  by  striking  out  "he  "  and  inserting  in 
lieu  thereof  "the  pensioner";  and 

(3)  in  the  fifth  sentence— 

(A)  by  striking  out  "him  "  and  inserting  in 
lieu  thereof  "the  pensioner":  and 

(B)  by  striking  out  "his '"  and  inserting  in 
lieu  thereof  "the  pensioner's". 

miscellaneous  amendments  RELATING  TO  THE 
UNIFORMED  SERVICES 

Sec.  108.  (a)  The  Act  entitled  "An  Act  to 
authorize  the  burial  in  national  cemeteries 
of  the  remains  of  certain  commissioned  offi- 
cers of  the  Public  Health  Service",  approved 
April  30,  1956  (70  Stat.  124;  42  U.S.C.  213 
note),  is  amended  by— 

(1)  striking  out  "wife,  widow"  the  first 
place  it  app)ears  and  inserting  in  lieu  thereof 
"spouse,  surviving  spouse";  and 

(2)  striking  out  "wife,  widow"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"spouse". 

(b)  Section  551  of  title  37.  United  States 
Code,  is  amended— 

( 1)  in  paragraph  ( 1  )— 

(A)  by  striking  out  "his"  in  subparagraph 
(A)  and  inserting  in  lieu  thereof  "the  mem- 
l)er's"; 

(B)  by  striking  out  "his  "  each  place  it  ap- 
pears in  subparagraphs  (B)  and  (C)  and  in- 
serting in  lieu  thereof  "such  members';  and 

(C)  by  striking  out  "his  designee  "  in  sub- 
paragraph (E)  and  inserting  in  lieu  thereof 
"the  designee  of  such  Secretary  ";  and 

(2)  in  paragraph  (2)  by  striking  out  "his" 
and  inserting  in  lieu  thereof  "such  mem- 
ber's". 


TITLE  II-ELIMINATION  OP  GENDER- 
BASED  DISTINCTIONS  UNDER  THE 
SOCIAL  SECURITY  ACT  AND  THE 
RAILROAD  RETIREMENT  ACT 

SOCIAL  SECURITY  ACT  PROVISIONS 

Sec  201.  (a)  Section  213(a)(2)(B)  of  the 
Social  Security  Act  (42  U.S.C.  413(a)(2)(B)) 
is  amended— 

(1)  in  clause  (iii),  by  striking  out  "him" 
and  inserting  in  lieu  thereof  "such  individ- 
ual'"; and 

(2)  in  the  matter  between  clause  (vii)  and 
subsection  (b).  by— 

(A)  striking  out  "his  primary"  and  insert- 
ing in  lieu  thereof  ""such  individual's  pri- 
mary"; 

(B)  striking  out  "(if  a  woman)  or  age  65  (if 
a  man)"; 

(C)  striking  out  "his  having"  and  inserting 
in  lieu  thereof  "such  individual  having": 

(D)  striking  out  ""his  quarters"  and  insert- 
ing in  lieu  thereof  "such  individual's  quar- 
ters"; 

(E)  striking  out  "his  survivors"  each  place 
it  appears  and  inserting  in  lieu  thereof  ""the 
survivors  of  such  individual";  and 

(F)  striking  out  "his  record"  and  inserting 
in  lieu  thereof  ""such  individual's  record". 

(b)  Section  213(c)(1)  of  the  Social  Security 
Act  (42  U.S.C.  413(c)(1))  is  amended  by 
striking  out  ""him"'  and  inserting  in  lieu 
thereof  '"such  individual"'. 

(c)  Section  213(d)(2)(B)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  413(d)(2)(B))  is  amended 
by  striking  out  "his  delegate"  and  inserting 
in  lieu  thereof  "a  delegate  of  the  Secre- 
tary". 

(d)  Section  215(f)(5)  of  such  Act  (42  U.S.C. 
415(f)(5))  is  amended  by— 

(1)  striking  out  "a  man"  and  inserting  in 
lieu  thereof  "an  individual"; 

(2)  striking  out  "his"  each  place  it  appears 
and  inserting  in  lieu  thereof  ""such  individ- 
ual's"; and 

(3)  striking  out  "he  "  each  place  it  appears 
and  inserting  in  lieu  thereof  "such  individ- 
ual". 

(e)  Section  402(a)(19)(G)(iv)  of  such  Act 
(42  U.S.C.  602(a)(19)(G)(iv))  is  amended— 

(1)  by  striking  out  "mother"  and  inserting 
in  lieu  thereof  ""parent",  and 

(2)  by  striking  out  "she". 

(f)  The  amendments  made  by  this  section 
shall  apply  on  and  after  the  date  of  the  en- 
actment of  this  title,  and  in  the  case  of 
monthly  benefits  under  title  II  of  the  Social 
Security  Act  shall  only  apply  to  benefits 
payable  for  months  beginning  on  or  after 
such  date  of  enactment. 

FEDERAL  OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  BENEFITS 

Sec  202.  (a)  Section  211(a)(5)(A)  of  the 
Social  Security  Act  (42  U.S.C.  411(a)(5)(A)) 
is  amended  by  striking  out  all  after  "gross 
income  and  deductions"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "of  the 
spouse  who  is  carrying  on  the  trade  or  busi- 
ness;". 

(b)  Section  210(a)(3)(A)  of  the  Social  Se- 
curity Act  (42  U.S.C.  410(a)(3)(A))  is  amend- 
ed by  striking  out  "his  father  "  and  inserting 
in  lieu  thereof  "such  child's  father". 

WORK  INCENTIVE  PROGRAM 

Sec  203.  (a)  Section  433(a)  of  the  Social 
Security  Act  (42  U.S.C.  633(a))  is  amended 
by  striking  out  all  after  the  colon  in  the  last 
sentence  thereof  and  inserting  in  lieu  there- 
of the  following:  "first,  unemployed  parents 
who  are  the  principal  earners  (as  defined  in 
section  407);  second,  mothers  or  fathers, 
whether  or  not  required  to  register  pursu- 
ant to  section  402(a)(19)(A),  who  volunteer 
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for  participation  under  a  work  mcentuf 
program,  third,  other  mothers  or  fathers 
and  pregnant  women,  registered  pursuant  to 
section  402ia"19"Ai,  who  are  under  19 
years  of  age  fourth,  dependent  children  and 
relatives  *  ho  have  at'ained  a^e  16  and  *ho 
are  not  in  school  or  engaRed  in  work  or  em- 
ployment related  training  ani  fifth,  all 
other  individuals  so  certified 

ibi  The  amendment  made  by  this  section 
shall  become  effective  on  the  date  of  the  en 
actmeni  of  this  title 

RAIl.R<MD  RrriREMENT 

Sec  204  ai  Section  2<ci  of  the  Railroad 
Retirement  Act  of  1974  >  45  US  C  23la(ci)  is 
amended 

I  1 1  in  subdiv  ision  1  lui  n  C  '.  b>  striking  out 
■.  in  the  case  of  a  wife,  has  in  her  care  i  indi 
vidually  or  jointly  with  her  husband'  and 
inserting  in  lieu  thereof  ha.s  in  his  or  her 
care  i  indiv  iduall.v  or  jointly  viith  his  nr  her 
spouse  I 

i2i  in  subdivision  (2).  by  inserting     or  di 
vorced  liusband     after     divorced  wife'    each 
place  It  appears. 
I  3  >  in  subdiv  ision  1 3)— 
lAi  by  striking  out    who  (i)"  and  inserting 
in  lieu  thereof    who     and 

Bi  by  sinking  out  .  and  <ii)  "  and  all  that 
follows  and  inserting  in  lieu  thereof  a 
period,  and 

i\<  by  amending  subdivision  i4»  to  read  as 
follows 

'4'  The  divorced  wife  las  defined  in  sec 
tion  216id'  of  the  Social  Security  Act)  or  di 
vorced  husband  as  defined  in  such  section' 
of  an  indiv  idual.  if 

M)  such  individual  lAi  is  entitled  to  an 
annuity  under  subsection  lai'li  of  this  sec- 
tion, and  '  B'  has  attained  age  62. 

MP  such  divorced  wife  or  divorced  has 
band  A'  has  attained  retirement  age  i  a-s  de 
fined  in  section  216'  1  '  of  the  Social  Security 
Act  1.  and  '  B '  is  not  married,  and 

'IIP  such  divorced  wife  or  divorced  hus- 
band would  have  tjeen  entitled  to  a  benefit 
under  section  202' b'  or  202' c  of  the  Social 
Security  Act  a.s  the  divorced  wife  or  di 
vorced  husband  of  such  individual  if  all  of 
such  individuals  service  as  an  employee 
after  December  31  1936.  had  been  included 
in  the  term  empU)vment  a.s  defined  in  such 
Act. 

shall  subject  to  the  conditions  set  forth  in 
subsections  <ei.  'iK  and  'h'  of  this  section. 
be  entitled  to  a  divorced  wifes  or  divorced 
husband  s  annuitv.  if  she  or  he  has  filed  an 
application  therefor,  in  the  amount  provid 
'•d  under  section  4  of  this  Act 

bi  Section  2id>  45  U  S  C  231a' di)  of  such 
Act  IS  amended 

ill  in  sutxiivision  'lup.  by  striking  out 
and  who.  in  the  case  of  a  widower     and  all 
that  follows  and  inserting  in  lieu  thereof  a 
semicolon. 
(2)  in  subdivision  '  1  mii 
(A)  by  inserting    or  widower  'as  defined  in 
section  216  'g>  and  '  k  >  of  the  Social  Securitv 
Act)'  after     a  widow  las  defined  in  section 
216  'ci  and  'ki  of  the  Social  Security  Act  >  . 
and 

iBi  by  striking  out  her  care  and  insert- 
ing m  lieu  thereof    her  or  his  care  "; 

3i  by  amending  sut)divLsion  '  Ikvi  to  read 
as  follows 

<vi  the  widow  «as  defined  in  section 
216(ci  of  the  Social  Security  Act),  who  us 
married,  or  has  t)een  married  after  the 
death  of  the  employee,  the  widower  '  a:^  de 
fined  in  section  216(gi  of  the  Social  Security 
Act  I  who  Ls  married,  or  has  been  married 
after  the  death  of  the  employee  the  surviv 
ing  divorced  wife  'as  defined  in  .section 
216tdi  of  the  Social  Security  Act),  the  sur- 


viving divorced  husband  '  a-s  defined  in  sec 
tion  216' d'  of  the  Social  Security  Act',  the 
surviving  divorced  mother  'as  defined  in  sec 
tion  216>d'  of  the  So<ial  Security  Act',  and 
the  surviving  divorced  father  as  defined  m 
sectlO'.  Jl6id'  of  the  Social  Securitv  Act'  if 
such  widow,  widower,  surviving  divorced 
wife,  surviving  divorced  husband,  surviving 
divorced  mother,  or  surviving  divorced 
father  would  have  been  entitled  to  a  benefit 
under  .section  202iei.  202iti.  or  202' g  '  of  the 
Social  Security  Act  a.s  the  widow  \*idower. 
surviving  divorced  wife,  surviving  divorced 
husband  surviving  divorced  mother  or  sur 
vivmg  divorced  father  of  the  emplovee  it  all 
of  the  employees  service  a-s  an  employee 
after  December  31  1936  had  been  includi-d 
in  the  term  emplovment  as  defined  in  that 
Act    For  the  purpose  of  this  paragraph 

'Ai  the  references  in  .section  202' e"  3' 
and  202' g"  3)  of  the  Social  Securit'.  Act  to 
a.'i  individual  entitled  under  section  202' f  ■ 
of  that  Act  shall  Include  an  individual  enii 
tied  to  an  annuity  under  paragraph  i'  of 
this  subdivision  and  an  individual  entitled  to 
an  annuity  under  paragraph  up  of  this  sub 
division. 

(Bi  the  reference  in  section  202' f"  4)  of 
the  Social  Security  Act  to  an  individual  enti 
tied  under  .section  202(  b '  of  that  Act  shall 
include  an  individual  entitled  to  an  annuity 
under  sub.section  'o  of  this  section. 

(Ci  the  reference  in  .section  202(fli4i  of 
the  Social  Securitv  Act  to  an  individual  enti 
tied  under  section  202  lei  or  'g>  of  that  Act 
shall  include  an  individual  entitled  to  an  an 
nuity  under  paragraph  ip  of  this  subdivi 
sion  and  an  individual  entitled  to  an  annuitv 
under  paragraph  <  ip  of  this  subdivision. 

iD»  the  reference  in  .section  202' f  "  4  '  of 
the  Social  Se<-urity  Act  to  an  individual  enti 
tied  under  section  202' h  '  of  that  Act  shall 
include  an  individual  entitled  to  an  annuitv 
under  paragraph  uvi  of  this  subdivision. 

<E>  the  reference  in  section  202' f  "4'  of 
the  Social  Security  Act  to  an  individual  enti 
tied  under  section  202ld)  of  that  Act  shall 
include  an  individual  entitled  to  an  annuitv 
under  paragraph  iiipof  this  subdiv  ision. 

iFi  the  reference  in  section  202ie"3i  and 
section  202(gii3i  of  the  Social  Security  Art 
to  an  individual  entitled  under  section 
202id)  or  section  202ih)  of  that  Act  shall  in 
elude  an  individual  entitled  to  an  annuitv 
under  paragraph  'iiP  or  paragraph  '  iv  '  of 
this  subdivision,  and 

'O'  the  references  in  section  202' g"  3 1 
and  section  223' a'  of  that  Act  shall  include 
an  individual  entitled  to  an  annuity  under 
subsection  la"  1'  of  this  section    .  and 

i4i  by  amending  subdivision  2"B'  to  read 
as  follows  the  last  month  for  which  the 
widow  or  widower  was  entitled  to  an  annuity 
under  paragraph  up  of  subdivision  i  1  '  as 
the  widow  or  widower  of  the  deceased  em 
ployee.  or 

'CI  Section  2(e)(5)  (45  U.S.C.  231a(eK5)»  of 
such  Act  IS  amended  by  inserting  or  di 
vorced  husband  after  divorced  wife  each 
place  It  appears 

id>  Section  2if  >i2)  (45  U  S  C   231a' fH2M  of 
such    Act    IS   amended   by    m.serting     or   di 
vorced    husband's      after      divorced    wifes 
each  place  it  appears 

'C'  Section  2<hM3i  '45  U  S.C  231aihii3)i 
of  such  Act  IS  amended  by  inserting  or  di- 
vorced husband    after    divorced  wife 

if  >  Section  4'aH  1)  (45  U  S.C  231c<atili'  of 
such  Act  IS  amended  by  inserting  or  di 
vorced  husband  after  divorced  wife  '  each 
place  It  appears 

igi  Section  4'l«2"iiP  '45  U  S  C 
231ci  f  i<2i'iipi  of  such  Act  is  amended  to 
read  as  follows 


I  UP  the  provisions  of  paragraphs  <ii  and 
'  IP  of  this  subdivision  shall  not  apply  to  the 
annuity  of  a  widow,  widower,  surviving  di 
vorced    wife,    surviving    divorced    husband, 
surviving  divorced  mother,  or  surviving  di 
vorced  father,  who  is  entitled  to  such  annu 
ity  on  the  basis  of  the  provisions  of  section 
2'dii  1 II  V  )  of  this  Act 

'h'  Section  4'gii5i  '45  U.SC  231cig)i5M 
of  such  Act  is  amended  to  read  as  follows 

'5)  This  subsection  shall  not  apply  'o  the 
annuity  of  a  widow,  widower,  surviving  di 
vorced  wife  surviving  divorced  husband. 
surviving  divorced  mother,  or  surviving  di 
vorced  father  who  is  entitled  to  such  annu- 
ity on  the  ba-sis  of  the  provisions  of  section 
2'  dii  1  >'  V  )  of  this  Act   " 

IP  Section  4(hi<2i  i45  U  S  C  231cih)(2)i  of 
such  Act  IS  amended  by  striking  out  the 
first  .sentence  thereof  and  inserting  in  lieu 
thereof  the  following  Subdivision  ( 1  '  of 
this  subsection  shall  not  apply  to  the  annu 
ity  of  a  widow,  widower,  surviving  divorced 
wife,  surviving  divorced  husband,  surviving 
divorced  mother,  or  surviving  divorced 
father,  who  is  entitled  to  such  annuity  on 
the  basis  of  the  provisions  of  section 
2<d)(  1 II V  1  of  this  Act .", 

'J)  Section  4n'  '45  U.S.C  231c<Pi  of  such 
Act  IS  amended  in  subdiv  isions  '  1  >  and  '  2 1  by 
inserting  or  divorced  husband'  aflt>r  "di- 
vorced wife     each  place  It  appears 

iki  Section  5'Ci<3'  '45  U  S.C  231d(c)'3ii  of 
such  Act  IS  amended 

( 1 1  by  inserting  or  husband'  after  wife' 
each  place  :t  appears  in  the  first  sentence 
thereof, 

'2>  by  striking  out  her  care  and  insert- 
ing in  lieu  thereof    her  or  his  care  ".  and 

1 3)  by  inserting  or  divorced  husband" 
after  divorced  viife  each  place  it  appears 
in  the  second  sentence  thereof 

■  H  Section  5(Cm6)  '45  I'.S  C  231dtc»6n  of 
such  Act  IS  amended 


(1>     by     inserting       or 
vMdow '  , 

1  2  I  by    inserting     or  he 
place  It  appi-ars.  arui 

'3'  by  striking  out     hiT  can 
ing  in  lieu  thereof     her  or  his  care  ". 

'm'  Section  6(a»3i  (45   U.S.C    231eia"3i 
of  such  Act  IS  amended  - 


widower       after 
alter     she"  each 
and  insert 


husband' 


or    divorced 

.  and 

or  divorced   husband's' 


I  1  I    by    inserting 
after    divorced  wife 

i2i   bv    inserting 
after    divorced  wifes" 

mi  Section  6<  b  m  2  '  i45  U  S.C.  231elb)(2)i 
of  such  Act  IS  amended  by  inserting  "surviv- 
ing divorced  husband."  after  "widower.  "  the 
first  place  it  appears. 

■  oi  Section  6(  c  )' 2  i  i45  U.S.C.  231e(c)(2ii  of 
such  Act  IS  amended  by  inserting  or  di 
vorced  husband"   after    divorced  wife' 

ipi  Section  7(b)t2i(Bi  (45  U.S.C 
231f(b)(2)(B'i  of  such  Act  is  amended  by  in 
serting  or  divorced  husband  "  after  hus 
band 

iqi  Section  7<di'2MP(Bi  <45  U  S.C. 
231f'dii2K  ptB)i  of  such  Act  is  amended  by 
inserting  or  divorced  husband"  after  di- 
vorced wife' 

ir)  The  amendments  made  by  thus  section 
shall  be  effective  with  respect  to  annuities 
payable  for  months  after  December  1987. 

TITLE  III  MISCELLANEOUS 
AMENDMENTS 

AMENDMENTS  TO  TITLE  5.  UNITED  STATES  CODE 

Sec  301  'a)  Section  2108(3)  of  title  5. 
I'nited  States  Code,  is  amended  by  striking 
out  subparagraphs  iF)  and  (Gi  and  insert- 
ing in  lieu  thereof  the  following: 

iF)  any  parent  of  an  individual  who  lost 
his  or  her  life  under  honorable  conditions 


while  servini 
period  name 
section,  if— 
(i)  such 
permanently 

'  (ii)  such 
separated  fr 
not  remarrie 
(ill)  such 
owed.  divor( 
preference  is 

"(G)   any 
permanent  I5 
if- 

(1)   such 
permanentlj 

"(li)  such 
separated  fi 
not  remarrii 
(iii)  such 
owed,  divon 
preference  i: 

(b)  Sect  10 
States  Cod« 
"wife "     anc 

spouse  ". 
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)  of  title  5. 
i  by  striking 
I  and  insert- 

ual  who  lost 
e  conditions 


while  serving  in  the  armed  forces  during  a 
period  named  by  paragraph  (1)(A)  of  this 
section,  if— 

(ii  such  parent's  spouse  is  totally  and 
permanently  disabled: 

■lii)  such  parent  is  widowed,  divorced,  or 
separated  from  the  other  parent  and  has 
not  remarried;  or 

"(iii)  such  parent  has  remarried  but  is  wid- 
owed, divorced,  or  legally  separated  when 
preference  is  claimed;  and 

iG)  any  parent  of  a  service-connected 
permanently  and  totally  disabled  veteran, 
if- 

"(i)  such  parent's  spouse  is  totally  and 
permanently  disabled: 

(ii)  such  parent  is  widowed,  divorced,  or 
separated  from  the  other  parent  and  has 
not  remarried:  or 

(iii)  such  parent  has  remarried  but  is  wid- 
owed, divorced,  or  legally  separated  when 
preference  is  claimed;  ". 
(b)  Section  5561(3)(A)  of  title  5,  United 
is   amended   by   strilting   out 
inserting     in     lieu     thereof 


States   Code. 
wife"     and 
"spouse". 


Sec 


IMMIGRATION 

302.  (a)  The  first  sentence  of  section 


283  of  the  Immigration  and  Nationality  Act 
1 8  US.C.  1353)  is  amended  by  striking  out 
wives"     and     inserting     in     lieu     thereof 
spouses". 

(b)  Section  340  of  such  Act  (8  U.S.C.  1451) 
is  amended— 
( 1 1  in  subsection  (a)  by— 

(A)  striking  out  "his  naturalization"  and 
in.serting  in  lieu  thereof  "his  or  her  natural- 
ization"; 

(B)  striking  out  "his  subversive'  and  in- 
serting in  lieu  thereof  "his  or  her  subver- 
sive": and 

(C)  striking  out  "his  residence"  and  insert- 
ing in  lieu  thereof  "his  or  her  residence". 

(2)  in  subsection  (b)  by— 

(A)  striking  out  "his  residence"  and  insert- 
ing in  lieu  thereof  "his  or  her  residence  "; 
and 

(B)  striking  out  "upon  him". 

(3)  in  subsection  (d)  by— 

(A)  striking  out  "his  nativity"  and  insert- 
ing in  lieu  thereof  "his  or  her  nativity";  and 

(B)  striking  out  'his  petition"  and  insert- 
ing in  lieu  thereof    his  or  her  petition": 

(4)  in  sut)section  ce)  by— 

(A)  striking  out  'his  citizenship"  and  in- 
.serting in  lieu  thereof  "his  or  her  citizen- 
ship ": 

(B)  striking  out  "he  may"  and  inserting  in 
lieu  thereof  "he  or  she  may";  and 

(C)  striking  out  his  citizenship"  and  in- 
serting in  lieu  thereof  "his  or  her  citizen- 
ship". 

(c)  The  first  sentence  of  section  341(a)  of 
such  Act  (8  US.C.  1452(a))  is  amended  by 
striking  out  "husband"  and  inserting  in  lieu 
thereof  "spouse". 

(d)  Section  357  of  such  Act  (8  U.S.C.  1489) 
is  amended— 

(1)  by  striking  out  "woman"  each  of  the 
two  places  it  appears  and  inserting  in  lieu 
thereof  "person  ";  and 

(2)  by  inserting  before  "her"  each  of  the 
two  places  it  appears  "his  or". 

(e)  The  Act  entitled  "An  Act  to  further 
regulate  interstate  and  foreign  commerce  by 
prohibiting  the  transportation  therein  for 
immoral  purposes  of  women  and  girls,  and 
for  other  purposes",  approved  June  25,  1910 
(36  Stat.  826.  chapter  395:  8  U.S.C.  1557)  is 
amended— 

(1)  by  amending  the  title  to  read  as  fol- 
lows: "An  Act  to  further  regulate  interstate 
and  foreign  commerce  by  prohibiting  the 
transportation    therein    for    immoral    pur- 


poses of  adults  and  youths,  and  for  other 
purposes":  and 

(2)  by  striking  out  "women  and  girls"  each 
of  the  five  places  it  appears  and  inserting  in 
lieu  thereof  "adults  and  youths". 

(f)  Section  1  of  the  Act  entitled  "An  Act 
Making  appropriations  for  the  Diplomatic 
and  Consular  Service  for  the  fiscal  year 
ending  June  30.  1921"",  approved  June  4, 
1920  (41  Stat.  750.  chapter  223:  22  U.S.C. 
214)  is  amended  by— 

(1)  inserting  "or  her'  after  "his"  each 
place  it  appears:  and 

(2)  striking  out  in  the  third  sentence 
""widow"  and  inserting  in  lieu  thereof  "sur- 
viving spouse". 

(g)  Section  321  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1432)  is  amended 
in  paragraph  (3)  of  subsection  (a)  by  strik- 
ing out  "the  naturalization  of  the  mother". 

WALSH-HEALEY 

Sec  303.  (a)  Subsection  (d)  of  the  first  sec- 
tion of  the  Act  entitled  "An  Act  to  provide 
conditions  for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes"  (commonly 
referred  to  as  the  Walsh-Healey  Act),  ap- 
proved June  30,  1936  (49  Stat.  2036:  41 
U.S.C.  35)  is  amended  by  striking  out  no 
male  person  under  sixteen  years  of  age  and 
no  female  person  under  eighteen  years  of 
age"  and  inserting  in  lieu  thereof  no 
person  under  sixteen  years  of  age  ". 

(b)  The  first  sentence  of  section  2  of  .such 
Act  (49  Stat.  2037:  41  U.S.C.  36)  is  amended 
by  striking  out  "each  male  person  under  six- 
teen years  of  age  or  each  female  person 
under  eighteen  years  of  age."  and  inserting 
in  lieu  thereof  "each  person  under  sixteen 
years  of  age  ". 

CHILD  NUTRITION 

Sec  304.  Section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773)  is  amended- 

(1)  in  the  third  sentence  of  subsection  (c). 
by  striking  out  "of  working  mothers"  and 
inserting  in  lieu  thereof  "from  households 
in  which  both  parents  work  or  from  single 
parent  households  in  which  the  parent 
worlis":  and 

(2)  in  the  third  sentence  of  subsection  (f). 
by  striking  out  "his"  and  inserting  in  lieu 
thereof  "the  Secretary's". 

INDIAN  AFFAIRS 

Sec  305.  The  Act  entitled  "An  Act  author- 
izing appropriations  and  expenditures  for 
the  administration  of  Indian  affairs,  and  for 
other  purposes"  approved  November  2.  1921 
(42  Stat.  208.  chapter  115;  25  U.S.C.  13)  is 
amended  by  striking  out  "field  matrons.  ". 

Sec.  306.  The  Act  entitled  "An  Act  in  rela- 
tion to  marriage  between  white  men  and 
Indian  women  "  approved  August  9.  1888  (25 
Stat.  392;  25  U.S.C.  181  et  seq.)  is  amended— 

(1)  by  amending  the  title  to  read  as  fol- 
lows: "An  Act  in  relation  to  marriage  be- 
tween non-Indians  and  Indians  ": 

(2)  in  section  1  (25  Stat.  392:  25  U.S.C.  181) 
by- 

(A)  striking  out  "white  man"  and  insert- 
ing in  lieu  thereof  "non-Indian  ":  and 

(B)  striking  out  "woman  ": 

(3)  by  repealing  section  2  (25  Stat.  392:  25 
U.S.C.  182):  and 

(4)  in  section  3  (25  Stat.  392:  25  U.S.C.  183) 
by- 

(A)  striking  out  "white  man  "  and  insert- 
ing in  lieu  thereof  "non-Indian":  and 

(B)  striking  out  "'woman". 

Sec  307.  The  Act  of  June  7.  1897  (30  Stat. 
62.  chapter  3)  is  amended— 

(1)  in  section  1  (30  Stat.  90,  chapter  3;  25 
U.S.C.  184)  by- 


(A)  striking  out  "white  man  "  and  insert- 
ing in  lieu  thereof  "non-Indian": 

(B)  striking  out  "woman  "  each  place  it  ap- 
pears: 

(C)  striking  out  "her  death"  each  place  it 
appears  and  inserting  in  lieu  thereof  "his  or 
her  death":  and 

(D)  striking  out  "mother"  and  inserting  in 
lieu  thereof  "Indian  parent ":  and 

(2)  in  section  1  (30  Stat.  83.  chapter  3;  25 
U.S.C.  274)  by  striking  out  "girls  as  assistant 
matrons  and  Indian  boys"  and  inserting  in 
lieu  thereof  "youths  as  dormitory  aids  and". 

Sec  308.  Section  3  of  the  Act  of  Septem- 
ber 21.  1959  (73  Stat.  592:  25  U.S.C.  933(c))  is 
amended  by  striking  out  "wife"  and  insert- 
ing in  lieu  thereof  "or  her  spouse". 

Sec.  309.  Section  5  of  the  Act  of  February 
28.  1891  (26  Stat.  795.  chapter  383;  25  U.S.C. 
371)  is  amended  by  striking  out  "father" 
and  inserting  in  lieu  thereof  "parents'". 

TITLE  18 

Sec.  310.  (a)  Section  245  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "his 
judgment"    and    inserting    in    lieu    thereof 

the  judgment  of  such  Attorney"; 

(2)  in  subsection  (b).  by— 

<A)  redesignating  paragraphs  (3)  through 
(5)  as  paragraphs  (4)  through  (6);  and 

(B)  inserting  a  new  paragraph  after  para- 
graph (2)  to  read  as  follows: 

"(3)  any  person  because  of  such  person's 
sex.  in  violation  of  such  persons  right,  that 
in  fact  is  federally  secured,  not  to  be  subject 
to  discrimination  on  that  account,  and  be- 
cause such  person  is  or  has  been  participat- 
ing, or  in  order  to  intimidate  any  person 
from  participating,  in  any  benefit  or  activity 
described  in  paragraph  (2);  or":  and 

(3)  in  subsection  (c).  by  striking  out  "his" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "such  individual's". 

(b)  Sections  2198.  3286.  and  3614  of  title 
18.  United  States  Code,  and  all  references  to 
such  sections  including  the  items  relating  to 
such  sections  in  the  table  of  sections,  are  re- 
pealed. 

UNITED  STATES  COURT  ADMINISTRATION 

Sec.  311.  Section  604(a)(7)  of  title  28, 
United  Stales  Code,  is  amended  by  striking 
out  "widows'"  and  inserting  in  lieu  thereof 
"surviving  spouses". 

WORKERS'  COMPENSATION 

Sec  312.  Section  2  of  the  Act  of  August 
16.  1941  (55  Stat.  623  chapter  357:  42  U.S.C. 
1652)  is  amended  in  subsection  (b)  by— 

(1)  striking  out  "surviving  wife"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"the  surviving  spouse"; 

(2)  striking  out  'surviving  wife"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "surviving  spouse";  and 

(3)  striking  out  "his  option"  and  inserting 
in  lieu  thereof  "his  or  her  option". 

CIVIL  RIGHTS 

Sec  313.  Section  1981  of  the  Revised  Stat- 
utes (42  U.S.C.  1986)  is  amended  by— 

(1)  striking  out  "his  legal  representatives" 
and  inserting  in  lieu  thereof  "his  or  her 
legal  representatives";  and 

(2)  striking  out  "widow  "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "surviv- 
ing spouse  ". 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Sec  314.  Section  4  of  the  Act  entitled  "An 
Act  to  clarify  the  status  and  benefits  of 
commissioned  officers  of  the  National  Oce- 
anic and  Atmospheric  Administration,  and 
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for  other  purposes    (84  Stat.  1863.  33  US  C 
857  4  I  IS  amended  — 

( 1 1  in  sut)section  lai  by  striking  out     en 
listed    men  '    and    inserting    in    lieu    thereof 
enlisted  meml)ers  ,  and 

(2i  in  sut>section  ici  by  striking  out  their 
widows  and  inserting  in  lieu  thereof  the 
.sur\i\ing  spouses  of  such  members 

.•^ATION,^L  HOUSING  ACT 

Sec  315  Section  222  of  the  National 
Housing  Act  I  12  I'SC  1715mJ.  is  amend 
ed- 

il)    by    striking    out      servicemen'     each 
place  It  appears  and  inserting  in  lieu  thereof 
service  members  . 

(2)    by    striking    out      serviceman      each 
place  It  appears  and  inserting  m  lieu  thereof 
service  member  : 

i3)  by  inserting  or  her  after  his'  each 
place  It  appears. 

i4i  by  striking  out  him  '  each  place  it  ap 
pears  in  subsections  lai  and  ici.  and  insert 
ing  in  lieu  thereof    such  Secretary  .  and 

i5i  in  subsection  <gi.  by- 

lAi  striking  out     serviceman  s    each  place 
It    appears    and    inserting    in    lieu    thereof 
service  member  s 

(Bi  striking  out  surviving  widow  and  in- 
serting in  lieu  thereof  surviving  spouse'; 
and 

'Ci  striking  out  widow  each  place  it  re 
mains  and  inserting  in  lieu  t'nereof  surviv 
ing  spouse 

TRADEMARK  ACT 

Sec  316  Section  2  of  the  Act  of  July  5, 
1946.  commonly  known  as  the  Trademark 
Act  of  1946  (15  use  1052i.  is  amended  in 
sutjsection  ici  by 

(li  striking  out  his  written  consent  and 
inserting  in  lieu  thereof  the  written  con 
sent  of  such  individual  "; 

(2>  striking  out  his  widow"  and  inserting; 
in  lieu  thereof  the  surviving  spouse  of  such 
President   .  and 

i3i  striking  out  the  widow"  and  inserting 
m  lieu  thereof    such  surviving  spouse 

UNITED  STATES  TERRITORIES 

Sec  317  la)  Section  5572  of  the  Revised 
Statutes  i48  USC  1413)  is  amended  in  the 
first  sentence  by  striking  out  his  widow, 
heir,  executor,  or  administrator  and  insert 
ing  in  lieu  thereof  the  surviving  spouse, 
heir,  executor,  administrator,  or  assigns  of 
the  discoverer  ' 

(bi  Section  5574  of  the  Revised  Statutes 
(48  U.S.C.  1415)  IS  amended  in  the  second 
sentence  by  striking  out  his  widow,  heir, 
executor,  administrator,  or  assigns  and  in 
serting  in  lieu  thereof  the  surviving  spouse, 
heir,  executor,  administrator,  or  assigns  of 
the  discoverer  " 

(CI  Section  5577  of  the  Revised  Statutes 
(48  U  S.C   1418)  IS  amended  by- 

1 1 )  striking  out  his  discretion"  and  insert 
ing  in  lieu  thereof  the  discretion  of  such 
President  ",  and 

(2>  striking  out  his  widow,  heir,  executor, 
administrator,  or  assigns  '  and  inserting  in 
lieu  thereof  the  surviving  spouse,  heir,  ex 
ecutor.  administrator,  or  assigns  of  the  dis 
coverer" 

fEDCRAL  MINE  SAFETY  AND  HEALTH  ACT  OF  19  77 

Sec.  318  (a)  Section  203  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  i30 
U.S.C  843)  is  amended— 

(Din  subsection  ( a  )— 

I  A)  by  striking  out  commencement  of  his 
employment  "  in  the  second  sentence  and  in 
serting  in  lieu  thereof  the  commencement 
of  employment  ", 

(B)  by  striking  out  he"  the  first  place  it 
appears  in  the  second  sentence  and  insert 
mg  in  lieu  thereof    the  worker". 


'Ci  by  inserting  or  she"  after  he  the 
.second  place  it  appears  in  the  second  sen 
tence; 

(D)  by  inserting  or  her  after  his"  in 
the  fourth  sentence,  and 

(E)  by  striking  out  advise  turn  of  his 
rights  in  the  fifth  .sentence  and  inserting  in 
lieu  thereof  advise  the  miner  of  the 
miner  s  rights': 

I  2)  in  subsection  (b)— 

lAi  by  sinking  out  from  his  position" 
each  place  it  appears  in  paragraphs  ili  and 

'Bi  by  striking  out  him  in  paragraph  (3i 
and  in.serting  in  lieu  thereof  the  miner"; 
and 

iCi  by  striking  out     his     in  paragraph  i3i, 

i3i  by  striking  out  him  in  the  first  .sen 
tence  of  subsection  (O  and  inserting  in  lieu 
thereof    the  miner",  and 

i4i  by  striking  out  such  miner  in  the 
first  sentence  of  subsection  id'  and  all  that 
follows  through  the  end  of  the  .sentence  and 
inserting  in  lieu  thereof  such  miner,  with 
the  consent  of  the  surviving  spouse  or.  if 
there  is  no  such  survuing  spouse,  then  with 
the  consent  of  the  surviving  next  of  kin  ". 

(b)  Section  402  of  such  Act  (30  U  S.C.  902) 
is  amended 

1 1 1  in  subsection  (a)(2)— 

I  A' by  inserting   'or  husband    after    wife 
in  the  f'rst  sentence; 

(B)  by  striking  out  her  the  first  place  it 
appears  in  the  first  sentence. 

iC'i  by  striking  out     husband     in  the  first 
sentence     and     inserting     in     lieu     thereof 
spouse   , 

iDi  by  inserting  his  or"  before  her" 
each  place  it  appears  i after  the  amendment 
made  by  subparagraph  i  B  i  >, 

'E'  by  inserting    or   husband    "  after 

wife      in  the  second  sentence;  and 

(Fi  by  striking  out  The  term  wife  also 
includes  a  divorced  wife  m  the  third  sen 
tence  and  inserting  in  lieu  thereof  The 
terms  wife  and  husband  also  include  a  di- 
vorced wife  and  a  divorced  husband,  re- 
spectively,  , 

1  2  I  in  subsection  lei  — 

'Ai  by  striking  out  The  term  widow'  in 
eludes  the  wife'  m  the  first  sentence  and  in 
.serting  in  In  u  thereof  The  terms  widow 
and   widower   include  the  spouse  ". 

'Bi  by  striking  out  his'  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  the 
miner's'  . 

iC)     by     inserting       or     widower  "     after 

widow"    in  the  second  sentence, 

iDi  by  striking  out  a  surviving  divorced 
wife  as  defined  in  section  216(d»2i  of  the 
Social  Security  Act  "  i42  USC  416(d)(2))  in 
the  third  sentence  and  inserting  in  lieu 
thereof  a  survuing  divorced  wife'  and  a 
surviving  divorced  husband  as  defined  in 
paragraphs  i2i  and  i5i,  respectively,  of  .sec 
tion  216  of  the  Social  Security  Act  i42 
US  C   416'. 

lEi  by  inserting  his  or"  before  "her" 
each  place  it  appears  m  the  third  sentence, 
and 

(Fi  by  striking  out  Such  term  also  in- 
cludes' in  the  third  sentence  and  inserting 
in  lieu  thereof  Such  terms  also  include  "; 
and 

i3i  by  striking  out  widow"  each  place  it 
appears  in  the  third  sentence  of  subsection 
igi  and  inserting  in  lieu  thereof  the 
miner  s  widow  or  widower". 

ICI  Section  411  of  such  Act  (30  USC  921) 
IS  amended  — 

1 1 1  in  subsection  (a)  — 

lAi  by  striking  out  him"  and  inserting  in 
lieu  thereof    the  Secretary",  and 

(B)  by  striking  out     his  ,  and 


I  2  I  in  subsection  (c)— 

iA>  by  striking  out  his"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "the '; 

iBi  by  striking  out  his"  in  the  first  .sen- 
tence of  paragraph  (  2 ). 

iCi  by  striking  out  he  "  each  place  it  ap 
pears  in  paragraph  i3i  and  inserting  in  lieu 
thereof    the  miner". 

iD)  by  striking  out  his'  each  place  it  ap 
pears  in  paragraph  ( 3  i  and  each  place  it  ap- 
pears in  the  first  sentence  of  paragraph  (4). 

lE)  by  striking  out     widow's.  "  in  the  first 
sentence  of  paragraph  (4i  (after  the  amend 
ment   made   by  subparagraph   iD))   and   in 
serting    in    lieu    thereof      or    the    miner's 
widow's,  widowers  , 

(F)  by  striking  out  he"  in  the  first  sen- 
tence of  paragraph  i4)  and  inserting  in  lieu 
thereof    the  miner'  . 

iGi    by    inserting      or    husband's"    after 

wifes"  in  the  second  sentence  of  para- 
graph 1 4  I. 

(Hi  by  striking  out  he"  in  the  third  .sen- 
tence of  paragraph  i4)  and  inserting  in  lieu 
thereof    the  Secretary'  .  and 

1 1 1  by  striking  out  his  "  in  the  fourth  sen- 
tence of  paragraph  (4)  and  inserting  in  lieu 
thereof    such  miners". 

(di  Section  412  of  such  Act  (30  U.S.C,  922) 
IS  amended  - 

I  1 1  in  subsect  ion  i  a  )— 

lAi  by  striking  out  his  widow"  in  para 
graph  (2)  and  inserting  in  lieu  thereof  the 
widow  or  widower '; 

iB)  by  striking  out  "he  were"  in  para 
graph  i2i; 

(Ci  by  striking  out  his"  each  place  it  ap- 
pears in  the  first  .sentence  of  paragraph  (3); 

(D)  by  inserting  or  widower"  after 
"widow"  each  place  it  appears  in  paragraph 
(3); 

(E)  by  striking  out  "her"  in  the  first  sen- 
tence of  paragraph  i3)  and  inserting  in  lieu 
thereof   "the  widow's  or  widowers  "; 

(F)  by  striking  out  "he  "  in  the  first  sen- 
tence of  paragraph  (3)  and  inserting  in  lieu 
thereof  "the  child"; 

(G)  by  inserting  or  she"  after  "he"  in  the 
first  proviso  of  paragraph  (3); 

(Hi  by  striking  out  his"  the  first  place  it 
appears  in  the  first  sentence  of  paragraph 
(5). 

(D  by  striking  out  "at  the  time  of  his 
death  "  each  place  it  appears  in  the  first  sen- 
tence of  paragraph  (5)  (after  the  amend- 
ment made  by  subparagraph  (H)); 

ij)  by  striking  out  "a  widow  or  a  child" 
each  place  it  appears  in  the  first  sentence  of 
paragraph  i5i  and  inserting  in  lieu  thereof 
a  widow,  widower,  or  child"; 

(Ki  by  striking  out  "a  widow,  child,  or 
parent  each  place  it  appears  in  the  first 
sentence  of  paragraph  (5)  and  inserting  in 
lieu  thereof  a  widow,  widower,  child,  or 
parent"; 

(L)  by  striking  out  at  the  time  of  his  or 
her  death  "  each  place  it  appears  in  the  first 
sentence  of  paragraph  (5); 

(M)  by  striking  out  "a  brother  only  if  he 
IS—  "  in  the  fourth  sentence  of  paragraph 
(5)  and  inserting  in  lieu  thereof  "a  brother 
or  sister  only  if  thf  brother  or  sister  is—'"; 

(N)  by  striking  out  "who  is,"  after  "■(2)"  in 
paragraph  (5);  and 

(0)  by  striking  out  "him"  in  paragraph  (6) 
and  inserting  in  lieu  thereof  "the  Secre- 
tary"; and 

(2)  by  striking  out  "his  widow."  each  place 
It  appears  in  the  first  sentence  of  subsection 
lb)  and  inserting  in  lieu  thereof  "the 
miners  widow,  widower.". 

(e)  Section  413  of  such  Act  (30  U.S.C.  923) 
is  amended— 

( 1 )  in  subsection  ( b )— 
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(A)  by  striking  out  'he  uses"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"used"; 

(B)  by  striking  out  "his  wife's"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "the  wife's  or  husband's";  and 

(C)  by  striking  out  ",  widow."  in  the  ninth 
sentence  and  inserting  in  lieu  thereof  "or 
the  miner's  widow,  widower,";  and 

(2)  by  inserting  'or  her"  after  "his"  in 
subsection  (c). 

(f)  Section  414  of  such  Act  (30  U.S.C.  924) 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "or  widower"  after 
"widow  "  in  paragraph  (1); 

(B)  by  striking  out  "her  husband"  and  in- 
serting in  lieu  thereof  "the  miner"  in  para- 
graph ( 1 );  and 

(C)  by  striking  out  "his"  in  paragraph 
(2)(C)  and  inserting  in  lieu  thereof  ""the 
claimant"s"";  and 

(2)  in  subsection  (e)— 

(A)  by  inserting  widower."  after  'widow." 
in  the  matter  preceding  clause  (1);  and 

(B)  by  striking  out  "his"  in  clause  (1)  and 
inserting  in  lieu  thereof  "the  miner's". 

(g)  Section  421  of  such  Act  (30  U.S.C.  931) 
is  amended— 

(1)  by  inserting  "widowers.""  after 
"widows.""  in  subsection  (a);  and 

(2)  in  subsection  (b)(2)— 

(A)  by  striking  out  "if  he  finds"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "upon  finding'";  and 

(B)  by  striking  out  "by  him"  in 
subparagraph  (F). 

LONGSHORE  AND  HARBOH  WORKERS' 
COMPENSATION  ACT 

Sec.  319.  Section  9  of  the  Longshore  and 
Harbor  Workers"  Compensation  Act  (33 
U.S.C.  909).  as  renamed  by  section  27(d)(1) 
of  the  Longshore  and  Harbor  Workers' 
Compensation  Act  Amendments  of  1984 
(Public  Law  98-426;  98  Stat.  1654),  is  amend- 
ed- 

( 1 )  in  subsection  (b)  by— 

(A)  striking  out  "dependent": 

(B)  striking  out  "'his  compensation"  and 
inserting  in  lieu  thereof  "such  child's  com- 
pensation"; and 

(C)  striking  out  "his  discretion"'  and  in- 
serting in  lieu  thereof  "the  discretion  of 
such  Commissioner"'; 

(2)  in  subsection  (c)  by  striking  out  "de- 
pendent husband"  and  inserting  in  lieu 
thereof  "widower";  and 

(3)  in  subsection  (g)  by  striking  out  "wife" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "spouse". 

CONSERVATION 

Sec  320.  The  last  proviso  of  the  subpara- 
graph entitled  'Federal  Aid  in  Wildlife  Res- 
toration'" under  the  paragraph  "P^h  and 
Wildlife  Service  "  of  the  first  section  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  Department  of  the  Interior  for  the 
fiscal  year  ending  June  30,  1943.  and  for 
other  purposes",  approved  July  2,  1942  (56 
Stat.  557;  16  U.S.C.  754)  is  amended  by  strik- 
ing out  "per  man  per  day"  and  inserting  in 
lieu  thereof  "per  day". 

GENERAL  PROVISIONS 

Sec.  321.  Section  1  of  title  1,  United  States 
Code,  is  amended  by  striking  out  the  clause 
beginning  "words  importing  the  masculine 
gender"  and  inserting  in  lieu  thereof  "words 
importing  the  masculine  or  feminine  gender 
include  the  other  as  well". 

BENEFITS  FOR  INTERNEES 

Sec  322.  Section  2004  of  title  50,  Appen- 
dix. United  States  Code,  is  amended— 


(1)  in  subsection  (d)  by— 

(A)  inserting  "or  her"  after  "his": 

(B)  striking  out  "husband"'  each  place  it 
appears  in  paragraphs  (1).  (2),  and  (3)  and 
inserting  in  lieu  thereof  "widower"":  and 

(C)  striking  out  "husband""  in  paragraph 
(4)  and  inserting  in  lieu  thereof  "widow, 
widower"; 

(2)  in  subsection  (f)(7)  by— 

(A)  inserting  "or  widower""  after  "widow"": 
and 

(B)  inserting  "herself  or""  before  "him- 
self": and 

(3)  in  subsections  (g)(4)  and  (i)(4)  by— 

(A)  inserting  "or  her""  after  "his""; 

(B)  striking  out  "husband""  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof  'wid- 
ower"': and 

(C)  striking  out  "dependent  husband" 
each  place  it  appears  in  subparagraphs  (B) 
and  (C)  and  inserting  in  lieu  thereof  "wid- 
ower". 

SPOUSES  OF  former  PRESIDENTS 

Sec  323.  The  Act  of  August  25.  1958.  as 
amended  (72  Stat.  838:  3  U.S.C.  102  Note),  is 
amended  in  subsection  (e)  by— 

(1)  striking  out  "widow  "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ■•sur\iv- 
ing  spouse":  and 

(2)  inserting  "he  or""  before  "she"". 

INTERNAL  REVENUE  CODE 

Sec.  324.  (a)  Section  3121(b)(3)(A)  of  the 
Internal  Revenue  Code  of  1986  is  amended 
by  striking  out  "his  father  "  and  inserting  in 
lieu  thereof  "such  child"s  father". 

(b)  Section  1402(a)(5)(A)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  strik- 
ing out  all  after  "gross  income  and  deduc- 
tions" the  second  place  it  appears  and  in- 
serting in  lieu  thereof  "of  the  spouse  who  is 
carrying  on  the  trade  or  business:  and". 
TITLE  IV— EFFECTIVE  DATE 

Sec  401.  Except  as  otherwise  provided, 
the  amendments  made  by  this  Act  shall 
become  effective  upon  the  date  of  enact- 
ment. 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  join  with  the  distinguished 
minority  leader  in  introducing  the  Sex 
Discrimination  in  the  United  States 
Code  Reform  Act  of  1990.  This  bill  is 
similar  to  S.  86.  which  the  Senate 
unanimously  approved  during  the 
99th  Congress,  and  S.  501,  which  the 
Senate  passed  during  the  98th  Con- 
gress. Like  those  measures,  this  bill  is 
introduced  in  the  interest  of  revising 
or  eliminating  from  the  United  States 
Code  several  provisions,  which,  on 
their  face,  substantively  discriminate 
on  the  basis  of  gender.  While  this  bill 
is  very  similar  to  those  earlier  bills,  it 
does  differ  in  two  respects.  It  includes 
several  additional  noncontroversial 
amendments  removing  unnecessary 
distinctions  based  on  sex  from  the 
Federal  code  and  it  omits  some  sec- 
tions that  have  been  altered  or  re- 
pealed by  intervening  legislation. 

HISTORY  OF  THIS  BILL  AND  EFFORTS  TO  ELIMI- 
NATE SEX-BASED  LAWS  FROM  THE  UNITED 
STATES  CODE 

This  bill  represents  the  culmination 
of  many  years  of  effort  to  discover  and 
eliminate  Federal  code  provisions  that 
treat  women  unfairly  or  distinguish 
between  men  and  women  unnecessar- 
ily. Accordingly,  I  would  like  to  take  a 


few   moments   to   discuss   the   efforts 
that  have  led  to  this  bill. 

Beginning  in  the  mid-1970's,  work 
began  in  earnest  to  identify  and  revise 
or  eliminate  statutes  providing  for  the 
inequitable  treatment  of  the  sexes. 
The  first  effort  to  identify  such  laws 
was  completed  by  the  U.S.  Civil  Rights 
Commission  in  1977.  This  study  identi- 
fied approximately  800  laws  contain- 
ing sex-based  distinctions  scattered 
throughout  the  Code.  A  second,  more 
comprehensive  effort  was  begun  in 
1976  pursuant  to  the  directive  of  Presi- 
dent Ford.  The  results  of  this  study, 
issued  in  1978  by  the  Civil  Rights  Divi- 
sion of  the  Justice  Department,  re- 
vealed more  than  3,000  Code  sections 
containing  sex-based  references. 

Both  reports  noted  that  many  of  the 
identified  provisions  were  obsolete,  of 
relatively  minor  importance,  or  in- 
volved terminological  problems  having 
no  substantive  effect.  Both  concluded, 
however,  that  significant  substantive 
problems  had  been  identified,  particu- 
larly with  regard  to  the  military.  Fed- 
eral retirement  income  policies,  and 
employment  benefits.  Finally,  both  re- 
ports observed  that  because  of  their 
pervasiveness,  the  cumulative  impact 
of  these  provisions  was  to  imply  an  in- 
ferior or  dependent  status  for  women 
under  the  laws  of  the  United  States. 

Neither  of  these  studies  resulted  in 
omnibus  legislation  to  eliminate  the 
laws  which  had  been  identified  as 
being  sex-based.  However,  since  the 
completion  of  these  reports,  many  of 
the  identified  laws  have  been  changed 
as  part  of  larger  legislative  efforts  to 
rewrite  or  amend  certain  portions  of 
the  Code,  For  example,  the  Defense 
Officer  Personnel  Management  Act 
eliminated  or  revised  scores  of  Code 
sections  which  subjected  men  and 
women  to  separate  personnel  stand- 
ards and  procedures.  In  1983,  the 
Social  Security  Amendments  Act 
eliminated  most  of  the  remaining  sex- 
based  distinctions  in  the  Social  Securi- 
ty System. 

In  addition.  Congress  has  enacted 
certain  "rules  of  construction"  de- 
signed to  provide  for  equal  treatment 
of  the  sexes.  For  instance,  to  ensure 
that  the  use  of  sex-based  terminology 
does  not  inadvertently  result  in  sub- 
stantive discrimination,  in  1947  Con- 
gress enacted  1  U.S.C.  1.  which  pro- 
vides that:  "In  determining  the  mean- 
ing of  any  Act  of  Congress,  unless  the 
context  indicates  otherwise,  words  im- 
porting masculine  gender  include  the 
feminine  as  well."  Further,  to  address 
disparities  in  employment  benefits,  in 
1971  Congress  enacted  5  U.S.C. 
7202(c),  which  provides  that:  "Not- 
withstanding any  other  provision  of 
law,  any  provision  of  law  providing 
benefits  to  a  male  Federal  employee  or 
his  spouse  or  family  shall  be  deemed 
to  provide  the  same  benefits  to  a 
female   Federal   employee   or   to   her 
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spouse  or  family."  However,  it  should 
be  noted  that  the  effect  of  this  provi- 
sion is  limited  because  it  applies,  by  its 
terms,  only  to  Federal  employees 
and  not.  for  instance  to  members  of 
the  Armed  Forces  or  employees  of  the 
Postal  Service 

On    December    21.     1981.    President 
Reagan  signed  Executive  Order  12336, 
establishing  the  Task  Force  on  Lenal 
Equity  for  Women.  The  task  force  was 
established    to  provide  for  the  system 
atic  elimination  of  regulatory  and  pro 
cedural   barriers  which   have   unfairly 
precluded  women  from  receiving  equal 
treatment     from     Federal     activities. 
The  Executue  order  further  assigned 
to  the  Attorney  General  the  responsi 
bility  to  complete  a  review  of  Federal 
laws,    regulations,    policies,    and    prac- 
tices, and  to  identify  and  periodically 
report   to   the   President   on   any    lan- 
guage or  provision  that     unjustifiably 
differentiates,  or  which  effectively  dis 
criminates,  on  the  basis  of  sex." 

On  June  28.  1982.  the  Attorney  Gen 
eral  transmitted  to  the  Presidents 
Cabinet  Council  of  Legal  Policy  his 
first  quarterly  report,  as  required  b\ 
the  Executive  order.  The  report  in 
eluded  a  list  of  more  than  100  Federal 
statutes  which  on  their  face,  made 
substani  uf  distinctions  based  on 
gender  The  list  *as  generated  by  a 
1977  computer  search  performed  by 
the  Department  of  Justice  under 
President  Ford's  directive. 

On  October  1,  1982.  S.  3008.  the  Sex 
Discrimination    m   the   United   States 
Code    Reform    Act.    was    introduced 
This   bill   contained   proposed  amend 
ments  to  most   of  the  sex-bcised  Code 
provisons  identified  in  the  first  qiiar 
terly   report    S.   3008   was   referred   to 
the  Committee  on  the  Judiciary,  but 
because  it  was  introduced  near  the  end 
of    the    97th    Congress,     no     further 
action  was  taken  on  the  bill.  On  Feb 
ruary    15.    1983.    the   measure   was   re- 
introduced in  the  98th  Congre.ss  as  S. 
501   The  bill  was  again  referred  to  the 
Judiciary  Committee  and.  then,  to  the 
Subcommittee  on  the  Constitution,  of 
which  I  was  chairman. 

In  July  1983.  the  Attorney  General 
trarrsmitted  the  third  quarterly  report 
This  report  contained  an  updated  list 
ing  of  sex-based  laws,  based  on  a  more 
recent,  comprehensive  computer-as- 
sisted review  of  the  United  States 
Code  conducted  by  the  Civil  Rights 
Division  of  Che  Department  of  Justice 
As  a  consequence,  it  identified  over  50 
additional  sex-based  laws  which  had 
not  been  identified  in  the  June  28 
report.  On  September  7.  1983.  the 
President  met  with  his  Cabinet  Coun- 
cil on  Legal  Policy  and  accepted  the 
Council's  recommendation  to  propose 
amendments  to  most  of  these  newly 
identified  statutes.  On  September  12. 
1983.  pursuant  to  the  Presidents  rec- 
ommendations, an  amendment  was 
filed  S.  501   to  eliminate  the  gender 


based  distinctions  in  the.se  newly  iden- 
tified statutes. 

On  September  3t),  after  approving 
the  President's  recommended  changes 
and  an  amendment  I  offered  to  revise 
nearly  40  other  laws  containing  sex- 
based  distinctions.  S.  501  was  unani 
mously  reported  by  the  Constitution 
Subcommittee  to  the  Full  Committee. 
On  November  10,  1983.  the  Judiciary 
Committee,  with  a  quorum  present,  by 
voice  vote,  and  uithout  objection 
heard,  ordered  the  bill  reported  a.s 
amended.  On  April  26.  1984.  S,  501  was 
approved  by  voice  vote  in  the  full 
Senate,  No  further  action  was  taken 
by  the  House  of  Representatives. 

On  January  3.  1985.  S,  86  was  intro- 
duced. It  was  identical  to  S.  501.  as  ap 
proved  by  the  full  Senate  On  June  26, 
the  subcommittee  voted  5  to  0  on  a 
voice  vote  to  favorably  report  S.  86, 
with  amendments,  to  the  Judiciary 
Committee  On  October  31.  1985.  the 
Judiciary  Committee  approved  S,  86, 
as  amended,  by  voice  vote.  As  men 
tioned  earlier,  on  December  3,  1985.  by 
voice  vote  the  Senate  unanimously  ap- 
proved S,  86.  but  again,  the  House  of 
Representatives  took  no  further 
action. 

While  significant  progress  resulted 
from  efforts  prior  to  the  introduction 
of  S.  86.  the  review  by  the  Department 
of  Justice  found  that  numerous  laws 
expressly  providing  for  substantive 
differences  in  treatment  on  the  basis 
of  .sex  still  exist  throughout  the  Code, 
A  handful  of  these  are  clearly  ob.solcte 
or  archaic,  in  which  case  they  would 
be  repealed  by  the  bill  I  am  introduc- 
ing today.  The  substantive  effect  of 
some  others  has  already  been  negated 
through  agency  action  or  court  deci- 
sion, in  which  case  they  wcuild  be 
amended  to  conform  to  rxistmg  prac- 
tice and  case  law,  A  number  ot  these 
laws,  however,  are  of  continuing  appli 
cability. 

Thus,  while  the  breadth  of  the  stat 
utory  problem  addressed  by  this  bill 
should  not  be  overstated,  it  should 
also  be  emphasized  that  the  amend 
ments  made  by  this  legislation  involve 
much  more  than  mere  technical" 
changes  to  language  Rather,  a  great 
many  of  the  changes  will  positively 
impact  upon  individuals  who.  in  a  vari- 
ety of  relatively  narrow  areas,  may 
otherwise  be  subject  to  unfair  or  arbi- 
trary treatment  under  the  law. 

SCOPE  OF  THIS  BILL 

This  legislation  is  targeted  only  at 
those  statutes  which,  on  their  face, 
contain  substantive,  gender-based  dis- 
tinctions. Thus  this  bill  does  not  ad- 
dress those  provisions  which  some 
might  regard  as  containing  more 
subtle  forms  of  discrimination.  Gener- 
ally, such  provisions  involve  more  com- 
plex policy  issues,  and  as  a  conse- 
quence, should  be  dealt  with  through 
the  consideration  of  .separate  legisla- 
tion. 


For  similar  reasons,  this  bill  does  not 
address  controversial  Code  sections 
such  as  the  Selective  Service  and 
combat  limitations  contained  in  title 
X.  consistent  with  the  bill's  limited 
goal  of  eliminating  those  remaining 
gender-based  distinctions  which  are 
clearly  incompatible  with  settled,  well- 
established  public  policy.  Finally,  this 
bill  does  not  .seek  to  eliminate  from 
the  Code  .sex-based  terminology 
having  no  substantive  effect,  though  I 
would  encourage  avoidance  of  such 
terminology  in  the  drafting  of  new  leg 
islation, 

OVERVIEW  OF  LAWS  AMENDED  BY  THIS  BILL 

This  bill  would  revise  or  eliminate 
from  the  Code  countless  statutory  re- 
visions which  still  contain  some  type 
of  overt,  substantive  sex-based  distinc- 
tion. Most  of  the  provisions  can  be  cat- 
egorized as  follows: 

CIVIL  RIGHTS  PROTECTIONS 

Title  18.  United  States  Code,  section 
245  provides  a  criminal  provision  pun- 
ishing interference  with  a  person's 
participation  in  various  federally  pro- 
tected activities  •becau.se  of  his  race, 
color,  religion,  or  national  origin." 
Thus,  hypothetically,  if  an  offender 
brandished  a  lead  pipe  and  assaulted 
or  intimidated  individuals  attempting 
to  gam  access  to  a  public  school  be- 
cause of  the  victim's  race,  color,  reli- 
gion, or  national  origin."  this  provision 
could  make  the  offender  subject  to 
Federal  criminal  sanction.  This  bill 
adds  to  18  U.S.C.  245  a  prohibition  of 
interference  in  the  same  federally  pro- 
tected activities  on  account  of  a  per- 
.son's  '.sex.  '  This  will  provide  criminal 
penalties  for  sex  discrimination  in 
those  areas  where  discrimination  is  al- 
ready illegal.  It  does  not  expand  the 
.scope  of  protection  beyond  those  areas 
already  covered  by  civil  penalties,  but 
adds  tiie  additional  weight  of  criminal 
punishment  to  prohibit  abusive  inter- 
ference and  forcible  intimidation.  To 
make  this  point  absolutely  clear,  this 
bill  adds  to  S.  86  language  previously 
staled  only  in  the  report  accompany- 
ing S.  86  iS.  Rept.  99  194)  which  limits 
the  provision  to  protection  of  "such 
person's  right,  that  in  fact  is  federally 
secured."  Thus,  this  language,  the 
report,  and  the  intent  of  the  authors 
of  this  bill  is  to  expressly  state  that 
this  provision  does  not  create  new- 
classes  of  prohibited  conduct,  but  adds 
potential  criminal  penalties  for  con- 
duct already  prohibited  by  other  stat- 
utes. 

This  clarification  resolves  an  ambi- 
guity by  excluding  from  the  coverage 
of  this  bill  any  expansion  of  this  lan- 
guage to  include  activities  connected 
with  demonstrations  in  front  of  abor- 
tion clinics.  This  bill  simply  does  not 
address  that  question  at  all.  Abortion 
is   not    among   the   class   of   activities 

•that  in  fact  is  federally  secured" 
either  by  court  interpretations  or  stat- 
ute because  of  sex.  The  courts  have 
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consistently  held  that  the  abortion  de- 
cision is  included  within  privacy  doc- 
trines, not  doctrines  protecting  some 
activities  on  the  basis  of  sex.  There- 
fore, incidents  connected  with  abor- 
tion clinic  picketing  may,  if  they  satis- 
fy all  elements  of  an  assault,  battery, 
or  other  State  or  local  offense,  be  ac- 
tionable under  State  or  local  codes, 
but  they  are  not  actionable  under  this 
provision  of  the  Federal  code. 

Similarly,  the  addition  of  the  word 
■sex"  to  this  provision  of  the  Federal 
code  is  used  as  synonymous  with 
gender  and  does  not  mean  sexual  ori- 
entation or  sexual  preference.  Accord- 
ingly incidents  in  connection  with  clos- 
ing of  a  bathhouse  frequented  by  ho- 
mosexuals, for  example,  would  not 
give  rise  to  a  violation  of  18  U.S.C.  245. 

FAMILY  BENEFITS 

A  large  portion  of  the  laws  amended 
by  this  bill  provide  various  benefits, 
rights,  or  privileges  to  the  "wives, 
widows"  or  dependent  children  of 
male  workers,  but  make  no  provision 
for  the  families  of  similarly  situated 
female  workers.  This  type  of  sex-based 
distinction  was  found  in  such  areas  as 
Government  pension,  disability,  and 
survivors  benefits;  worker's  compensa- 
tion; commissary  privileges;  transpor- 
tation expenses;  and  burial  rights. 

In  most  instances,  these  distinctions 
were  probably  based  on  the  assump- 
tion that  benefits  would  not  be  needed 
by  women's  families  because  of  the 
presumed  existence  of  a  wage-earning 
husband.  In  a  few  instances,  however, 
the  assumption  may  have  been  that 
benefits  for  "husbands  and  widowers" 
were  unnecessary  because  certain  oc- 
cupations would  be  held  by  men  only. 
In  any  event,  such  distinctions  run 
counter  to  the  fact  that  women  have 
now  entered  a  wide  range  of  career 
fields,  and  often  provide  a  significant, 
if  not  the  sole,  source  of  economic  sup- 
port for  their  families. 

One  of  the  technical  changes  this 
bill  makes  in  S.  86  falls  in  this  catego- 


contractors.  Similarly,  42  U.S.C.  sec- 
tion 633(a)  gives  priority  to  "unem- 
ployed fathers"  over  mothers  and 
pregnant  women  with  regard  to  the 
testing  and  counseling  of  work  incen- 
tive program  participants.  This  bill 
goes  beyond  S.  86  to  preserve  the  pri- 
orities for  this  program  established  by 
a  1982  amendment,  yet  remove  any  re- 
maining sex  bias  from  Public  Law  97- 
300. 

Another  example  is  25  U.S.C.  section 
274,  which  calls  for  the  Bureau  of 
Indian  Affairs  to  train  Indian  boys  as 
farmers  and  industrial  workers,  and 
Indian  girls  as  assistant  matrons.  Of 
the  same  genre  are  laws  which 
discriminate  against  women  with 
regard  to  the  use  of  military  rifle 
ranges,  the  provision  of  military  train- 
ing equipment  to  educational  institu- 
tions, and  apprenticeships  in  the  sea 
service. 

FAMILY  RELATIONSHIPS 

Several  of  the  statutes  amended  by 
this  proposal  are  based  on  the  view  of 
men  as  the  dominant  or  "more  impor- 
tant" members  of  a  family.  For  exam- 
ple, various  sections  of  title  X  still  give 
preference  to  "fathers"  over  "moth- 
ers" and  ""brothers"  over  ""sisters"  in 
distributing  the  effects  of  deceased 
military  personnel.  These  unnecessary 
distinctions  are  eliminated. 

CRIMINAL  SEXUAL  ACTIVITY 

Another  category  of  laws  which 
would  be  amended  by  this  bill  involve 
the  use  of  sex-based  distinctions  in  de- 
fining criminal  sexual  activity.  Both 
the  Criminal  Code  and  Code  of  Mili- 
tary Justice  still  define  "rape"  and 
"'statutory  rape"  as  offenses  which  can 
only  be  committed  by  a  man  against  a 
woman.  This  bill  revises  both  provi- 
sions by  providing  punishment  for  of- 
fenders who  "commit  an  act  of  sexual 
intercourse  with  another  person  not 
his  or  her  spouse."  In  one  respect,  this 
legislation  differs  from  S.  86  in  this 
category.  S.  86  referred  to  the  crime  of 


agreement  which  is  still  in  effect  and 
should  therefore  be  amended  to 
remove  gender  classes,  rather  than  re- 
pealed. This  bill  makes  such  changes. 

Similarly,  statutes  dealing  with  the 
use  of  interstate  or  foreign  commerce 
for  the  purpose  of  prostitution  are 
currently  violated  only  if  the  offense 
involves  transporting  "women  or 
girls".  This  bill  extends  the  protec- 
tions of  this  law  to  both  sexes. 

PROTECTIVE  PROVISIONS 

A  final  category  includes  laws  which 
were  enacted  to  protect  women  from 
discriminatory  treatment.  For  in- 
stance, some  of  the  statutes  found  in 
title  8  of  the  Code  were  intended  to 
protect  women  from  laws  existing  in 
the  early  part  of  the  century  in  this 
country— and  found  likewise  in  the 
customs  and  conventions  of  foreign 
countries— making  the  citizenship 
status  of  a  woman  dependent  on  that 
of  her  husband.  Similar  statutes  can 
be  found  in  title  25  which  were  en- 
acted to  protect  Indian  women  from 
tribal  customs  giving  a  non-Indian 
husband  all  of  his  spouses'  tribal  prop- 
erty, and  divesting  the  children  of 
such  marriages  of  tribal  property 
rights.  In  the  same  vein  are  sections  of 
title  10  which  restored  benefits  to 
nurses  and  other  female  medical  per- 
sonnel who  received  special  appoint- 
ments during  'World  War  II  and  were 
then  demoted  when  the  war  was  over. 

CONCLUSION 

In  drafting  this  and  previous  ver- 
sions of  this  bill,  care  has  been  taken 
not  to  address  sex-based  distinctions  of 
a  controversial  nature  or  those  of  suf- 
ficient technical  complexity  to  war- 
rant independent  consideration  by  the 
committee  with  the  appropriate  exper- 
tise. As  I  have  already  stated,  those 
measures  deserve  individual  attention, 
and  I  leave  those  issues  for  later  con- 
sideration. 

I  do  want  to  stress,  however,  that 
this  bill  does  address  several  substan- 


carnal  knowledge  of  a  female  under 

ry.    42    U.S.C.    213    provides    for    the    age  16  and  not  the  offender's  wife  as    ^j^,^  probre"ms  thatexist  in  the  United 

burial  in  a  national  cemetery  of  the  re-     "sexual   abuse   of   a   minor"    and   re-    Qx.a,ies.  Code  and  many  of  the  changes 

mains  of  the  "wife,  widow  or  minor    moved  the  gender  identification  of  the 

child  "  of  certain  officers  and  for  the    victim.  Removing  the  gender  identifi- 

discretionary  removal  of  such  remains,    cation  is  certainly  warranted,  but  the 

if,  upon  the  officer's  death,  he  Is  not  problems  arise  in  that  "carnal  knowl- 
edge" and  "sexual  abuse  "  are  different 
legal  concepts.  "Carnal  knowledge"  in- 
volves an  act  of  sexual  intercourse, 
while  "sexual  abuse"  may  involve 
other  sexual  acts.  This  bill  remedies 
any  potential  ambiguity  by  retaining 
the  term  "carnal  knowledge  "  to  refer 
to  the  nature  of  the  offense. 

This  bill  also  repeals  obsolete  stat- 
utes punishing  seduction  of  a  female 
passenger  on  an  American  vessel.  It  re 


buried  in  an  adjoining  gravesite.  This 
bill  extends  this  benefit  to  all  spouses. 
Since  the  discretionary  removal  clause 
of  the  law  only  becomes  applicable, 
however,  if  the  officer  lives  longer 
than  his  or  her  spouse,  the  language 
of  S.  86  extending  the  removal  provi- 
sion to  "surviving  spouses"  is  deleted. 

BARRIERS  TO  EQUAL  OPPORTUNITY 

Another    category    of    laws    which 
would   be   remedied   by   this  bill   dis- 


are  more  than  mere  technical  changes. 
These  changes  will  positively  impact 
women  and  will  help  to  remove  unfair 
or  arbitrary  treatment  that  currently 
exists  under  the  law.  I  therefore  en- 
courage my  colleagues  to  support  this 
legislation  and  I  hope  that  it  can  move 
forward  as  it  did  during  the  98th  and 
99th  Congresses. 


criminate  against  women  with  regard    stores   a   provision   dropped   by   S.  86 

and  that  requires  a  factual  statement  con- 
cerning any  alien  kept  for  prostitution 
or  any  other  immoral  purpose  be  filed 
with  the  Immigration  and  Naturaliza- 
tion Service.  This  provision  of  law  was 
enacted  pursuant  to  an  international 


to  certain  educational,   training, 
employment  opportunities. 

Examples,  include  41  U.S.C.  section 
35  which  requires  a  minimum  age  of 
16  for  boys,  but  18  for  girls,  in  setting 
employment    standards    for    Federal 


By  Mr.  McCONNELL: 
S.  2535.  A  bill  to  provide  for  a  com- 
prehensive  health   care   plan   for   all 
Americaiis.  and  for  other  purposes;  to 
the  Committee  on  Finance. 

COMPREHENSIVE  AMERICAN  HEALTH  CARE  ACT 

Mr.  McCONNELL.  Mr.  President, 
over  the  last  year  we  have  witnessed 
tremendous  changes  in  Eastern 
Europe,  with  the  spread  of  democracy 
and  freedom,  the  apparent  collapse  of 
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communism,  and  the  beginning  of  the 
end  of  the  cold  war. 

The  reason  these  historic  events  are 
happening  is  because  we  Americans 
met  the  challenge— we  made  a  commit- 
ment to  stop  the  spread  of  commu- 
nism, we  sacrificed  in  order  to  defend 
ourselves  and  our  friends,  and  we 
stayed  the  course.  Today,  it  appears 
our  sacrifices  are  paying  off. 

Mr.  President,  it's  time  we  met  the 
challenge  of  the  problems  in  our  own 
country   Where  we  once  defended  our- 
selves against  Communist  aggression, 
we  now  need  to  defend  our  neighbor 
hoods  against  the  rising  tide  of  crime 
and  drug  abuse.  Where  we  once  com 
peted  with  the  Soviet  Union  in  mill 
tary  hardware,  today  we  must  compete 
with   the  Japanese  in  computer  soft- 
ware 

HE,\LTH  r^RE    .^  CHALLENGE  FOR  THE   1990'S 

One  of  the  most  important  chal 
lenges  on  the  home  front  today  is 
health  care.  The  good  news  about 
health  care  is  that  America  has  the 
highest  quality  of  care  available  any 
where  in  the  world.  We  have  the  best 
medical  technology,  the  best  health 
professionals,  and  the  best-equipped 
hospitals. 

The  problem.  Mr  President,  is  that 
many  Americans  do  not  have  access 
to -or  cannot  afford— high-quality 
care.  The  cost  of  health  care  has  sky- 
rocketed to  the  point  where  it  is 
beyond  the  reach  of  families,  small 
businesses,  and  especially  those  living 
on  a  fixed  income,  like  our  senior  citi- 
zens. As  many  as  37  million  Americans 
simply  go  without  health  insurance 
because  they  can't  afford  it. 

Catastrophic  illness  and  long-term 
health  care  are  not  only  an  emotional 
and  physical  burden  for  patients  and 
their  families,  but  they  also  are  very 
expensive.  Many  families  see  their 
entire  life  savings  evaporate  when  a 
family  member  needs  long-term  care. 

Health  care  providers  also  are  feel- 
ing the  pressure.  Our  country  has  the 
tjest-trained,  hardest-working,  most 
dedicated  health  professionals  in  the 
world.  But  many  of  them,  especially  in 
rural  areas,  are  leaving  the  practice  of 
medicine  because  they  can't  afford  the 
malpractice  insurance. 

In  Breathitt  County,  KY,  for  exam 
pie,  there  is  a  new  $8  million  hospital 
with  a  delivery  room  and  a  nursery— 
but  after  a  year-long  search,  it  still 
hasn't  found  a  doctor  willing  to  deliver 
babies.  This  is  happening  throughout 
Kentucky,  where  four  out  of  five 
family-practice  physicians  have 
stopped  delivering  babies  altogether, 
or  severely  cut  back  the  care  they  pro 
vide 

This  IS  because  most  health  care 
providers— like  the  rest  of  us— are  feel 
ing  the  pinch  of  health  benefits  being 
cut  back  while  costs  continue  to  rise 
Reimbursements  for  Medicare  and 
Medicaid  have  not  kept  pace  with  in 


flation.  nor  have  they  been  distributed 
fairly. 

Mr.  President,  our  rural  health  net- 
work IS  at  risk.  Our  children  do  not 
have  the  re.sources  to  meet  the  cost  of 
long-term  care.  And  average  families 
in  Kentucky  and  other  States  are 
forced  to  choose  between  health  insur- 
ance and  other  basic  necessities. 

Ol'TLINE  OF  THE  COMPREHENSIVE  AMERICAN 
HEALTH  CARE  PLAN 

Mr.  President.  I  ruse  today  to  intro- 
duce the  Comprehensive  American 
Health  Care  Act  to  provide  for  the 
needs  of  American  families.  This  legis- 
lation is  designed  to  ensure  that  every 
American  has  acce.ss  to  the  highest 
quality  health  can-  available.  My  plan 
also  will  help  control  the  rising  cost  of 
health  care  Finally,  my  comprehen 
sive  plan  will  help  provide  nursing 
home  and  other  long-term  care  for  our 
.senior  citizens. 

EXPANDING  HEALTH  CARE  ACCESS 

To  expand  health  care  access  for  un- 
insured and  underserved  Americans, 
my  plan  takes  a  three  pronged  ap- 
proach; first.  It  provides  a  tax  credit 
for  health  insurance  to  low  and  mod 
erale  income  families.  Those  who 
qualify  would  receive  a  credit  of 
$1,440,  which  would  be  refundable. 

Second,  my  plan  increases  Federal 
support  for  rural  health  care  by 
ending  the  di.scnminatiuii  against 
rural  hospitals  in  Medicare,  and  by  re 
vitalizing  the  National  Health  Service 
Corps,  which  has  a  long  history  of  en 
couraging  health  professionals  to  work 
in  underserved  rural  areas 

Third,  my  plan  expands  the  Federal 
vaccine  and  immunization  programs, 
which  protect  children  from  cata- 
strophic disea-ses  Some  of  these  dis- 
eases, which  we  thought  we  had  wiped 
out  years  ago.  are  making  a  deadly 
comeback  in  rural  and  inner-city 
areas. 

CONTAINING  HEALTH  CARE  COSTS    MEDICAL 
MALPRACTICE  REFORM 

We  cannot  hope  to  .solve  our  health 
care  problems  unless  we  tackle  its  sky- 
rocketing cost.  F^or  that  reason,  my 
plan  offers  some  needed  reforms  of 
the  medical  liability  system 

Liability  costs  are  the  fastest  grow- 
ing portion  of  health  care  expenses, 
accounting  for  $25  billion  of  the  Na 
tion's  health  bill,  by  .some  estimates. 
Even  worse,  medical  malpractice  fears 
have  cut  back  prenatal  care  and  deliv 
ery  in  73  of  Kentucky's  120  counties. 

The  reforms  I  am  proposing— abol- 
ishing joint  and  several  liability  and 
encouraging  alternative  dispute  reso- 
lution-are endorsed  by  the  American 
Hospital  Association  and  the  American 
College  of  Nurse  Midwives.  among 
others. 

Another  measure,  to  require  anyone 
who  brings  a  frivolous  malpractice  suit 
'o  pay  part  of  the  other  side's  legal 
costs,  was  recommender'  by  a  blue- 
ribbon  malpractice  task  force  commis- 
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LONG-TERM  CARE 

my  plan  addresses  the  most 


Finally, 
difficult  problem  facing  America's  sen- 
iors: the  cost  of  long-term  care.  My 
plan  provides  a  refundable  tax  credit 
to  pay  for  long-term  care  insurance 
premiums,  and  restores  many  of  the 
important  benefits  lost  in  the  repeal 
of  the  Medicare  Catastrophic  Cover- 
age Act  last  year. 

In  addition,  my  plan  would  help  pro- 
tect .seniors  from  deceptive  or  confus- 
ing insurance  practices,  by  requiring 
the  Secretary  of  Health  and  Human 
Services  to  establish  uniform  health 
insurance  disclosure  standards. 

COST  OF  THE  COMPREHENSIVE  AMERICAN 
HEALTH  CARE  ACT 

The  cost  of  health  care  now  con- 
sumes over  $500  billion  of  America's 
resources— that  is  11  percent  of  our 
Nations  GNP.  Health  care  costs  are 
bankrupting  American  families.  Mr. 
President,  I  believe  we  can  solve  this 
problem-without  bankrupting  our 
country  in  the  process. 

We  don't  need  grandiose  schemes 
that  would  require  massive  tax  in- 
creases or  raise  the  Federal  deficit 
even  higher.  And  Mr.  President,  we 
should  not  force  struggling  small  busi- 
nesses to  shoulder  the  cost  of  health 
care,  or  we  will  put  a  lot  of  companies 
out  of  business  and  a  lot  of  people  out 
of  work. 

Of  course,  high  quality,  accessible 
health  care  doesn't  come  cheap.  Ac- 
cording to  staff  estimates,  the  Com- 
prehensive American  Health  Care  Act 
will  cost  about  $4  billion  a  year  over 
the  next  5  years,  for  a  total  of  $21  bil- 
lion. 

I  propose  using  some  of  our  savings 
from  reasonable  defense  reductions— 
the  so-called  peace  dividend"— to 
fund  my  Health  Care  Program. 

For  example,  the  Defense  Depart- 
ment once  planned  to  buy  more  than 
100  B-2  bombers  over  the  next  5  years, 
at  a  cost  of  $5  to  $8  billion  each  year, 
or  a  half-billion  dollars  per  plane.  Now 
those  plans  will  apparently  be  scaled 
back,  to  75  bombers  at  last  report.  In 
the  safer  world  we  live  in  today,  still 
more  of  those  B  2's  could  be  cut  back 
to  pay  for  better  health  care  in  this 
country. 

Alternately,  our  commitment  to  pro- 
tect Europe,  which  we  have  kept  since 
the  end  of  World  War  II,  currently 
costs  us  a  total  of  $180  billion  each 
year.  We  have  spent  the  last  45  years 
worrying  about  the  rest  of  the  world, 
and  sacrificing  our  own  standard  of 
living.  Now  is  the  ideal  time  to  turn 
our  attention  home  again,  and  make 
quality  health  care  a  reality  for  every 
American  family. 

CONCLUSION 

The  best  health  care  system  in  the 
world  is  still  right  here  in  America.  Of 
course,    there   are   considerable    prob- 
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lems  which  we  must  address.  But  the 
solutions  can  be  found  right  here  as 
well.  All  we  need  is  the  same  American 
ingenuity  and  commitment  to  excel- 
lence which  has  made  our  health  care 
system— and  our  Nation— the  envy  of 
the  world.  Mr.  President,  I  urge  my 
colleagues  to  join  me  in  addressing 
America's  health  care  needs  and  chal- 
lenges. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2535 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled, 
SE<TIOS  1   SHORT  TITLE 

This  Act  may  be  cited  as  the  "Comprehen- 
sive American  Health  Care  Act". 
TITLE  I— HEALTH  CARE  ACCESS  FOR  UNIN- 

SIRED   AND   .MEDICALLY   INDERSERVED 

INDIVIDIALS 

Subtitle  A — Tax  Credits  for  Low  and  Moderate 
Inrome  Individuals 

SE(      l«l     IREDIT    FOR    HEALTH    INSURA.NCE    EX- 
PENSES. 

(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refund- 
able personal  credits)  is  amended  by  insert- 
ing after  section  34  the  following  new  sec- 
tion: 

•SEC.  3IA   HEALTH  INSl  RASCE  EXPENSES. 

■(a)  Allowance  of  Credit.— 
"(I )  In  general.- In  the  case  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the  ap- 
plicable percentage  of  the  qualified  health 
insurance  expenses  paid  by  such  individual 
during  the  taxable  year. 

"(2)  Applicabls  PERCENTAGE.— For  purposes 
of  paragraph  (1).  the  term  'applicable  per- 
centage' means  60  percent  reduced  (but  not 
below  zero)  by  10  percentage  points  for  each 
$1,000  (or  fraction  thereof)  by  which  the 
taxpayer's  adjusted  gross  income  for  the 
taxable  year  exceeds  the  applicable  dollar 
amount. 

(3)  Applicable  dollar  amount.— For  pur- 
poses of  this  subsection,  the  term  'applica- 
ble dollar  amount'  means— 

(A)  in  the  case  of  a  taxpayer  filing  a  joint 
return.  $28,000, 

■(B)  in  the  case  of  any  other  taxpayer 
(Other  than  a  married  individual  filing  a 
separate  return).  $18,000.  and 

"(C)  in  the  case  of  a  married  individual 
filing  a  separate  return,  zero. 
For  purposes  of  this  subsection,  the  rule  of 
section  219(g)(4)  shall  apply. 

"(b)  Qualified  Health  Insurance  Ex- 
penses.—For  purposes  of  this  section— 

"(1)  In  general.— The  term  'qualified 
health  insurance  expenses'  means  amounts 
paid  during  the  taxable  year  for  insurance 
which  constitutes  medical  care  (within  the 
meaning  of  section  213(d)(1)(C)).  For  pur- 
poses of  the  preceding  sentence,  the  rules  of 
section  213(d)(6)  shall  apply. 

"(2)  Dollar  limit  on  qualified  health  in- 
surance EXPENSES.— The  amount  of  the 
qualified  health  insurance  expenses  paid 
during  any  taxable  year  which  may  be 
taken  into  account  under  subsection  (a)(1) 
shall  not  exceed  $1,200  ($2,400  in  the  case  of 
a  taxpayer  filing  a  joint  return). 


"(3)  Election  not  to  take  credit.— A  tax- 
payer may  elect  for  any  taxable  year  to 
have  amounts  described  in  paragraph  (1) 
not  treated  as  qualified  health  Insurance  ex- 
penses. 

"(c)  Eligible  Individual.— For  purposes  of 
this  section,  the  term  'eligible  individual' 
means,  with  respect  to  any  period,  an  indi- 
vidual who  is  not  covered  during  such 
period  by  a  health  plan  maintained  by  an 
employer  of  such  individual  or  such  individ- 
ual's spouse. 

"(d)  Coordination  With  Advance  Pay- 
ments OF  Credit.— 

"(1)  Recapture  of  excess  advance  pay- 
ments.—If  any  payment  is  made  to  the  indi- 
vidual under  section  101(b)  of  the  Compre- 
hensive American  Health  Care  Act  during 
any  calendar  year,  then  the  tax  imposed  by 
this  chapter  for  the  individual's  last  taxable 
year  beginning  in  such  calendar  year  shall 
be  increased  by  the  aggregate  amount  of 
such  payments. 

"(2)  Reconciliation  of  payments  ad- 
vanced AND  credit  allowed.— Any  increase 
in  tax  under  paragraph  (1)  shall  not  be 
treated  as  tax  imposed  by  this  chapter  for 
purposes  of  determining  the  amount  of  any 
credit  (other  than  the  credit  allowed  by  sub- 
section (a))  allowable  under  this  subpart. 

"(e)  Special  Rules.— For  purposes  of  this 
section— 

""(1)  Medicare-eligible  individuals.— No 
expense  shall  be  treated  as  a  qualified 
health  insurance  expense  if  it  Is  an  amount 
paid  for  insurance  for  an  individual  for  any 
period  with  respect  to  which  such  individual 
is  entitled  (or,  on  application  without  the 
payment  of  an  additional  premium,  would 
be  entitled  to)  benefits  under  part  A  of  title 
XVIII  of  the  Social  Security  Act. 

"'(2)  Subsidized  expenses.— No  expense 
shall  be  treated  as  a  qualified  health  insur- 
ance expense  to  the  extent— 

"'(A)  such  expense  is  paid,  reimbursed,  or 
subsidized  (whether  by  being  disregarded 
for  purposes  of  another  program  or  other- 
wise) by  the  Federal  Government,  a  State  or 
local  govenmient,  or  any  agency  or  instru- 
mentality thereof,  and 

'"(B)  the  payment,  reimbursement,  or  sub- 
sidy of  such  expense  is  not  includible  in  the 
gross  income  of  the  recipient. 

""(3)  Coordination  with  minimum  tax.— 
Rules  similar  to  the  rules  of  subsection  (h) 
of  section  32  shall  apply  to  any  credit  to 
which  this  section  applies. 

"•(f)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion.". 

(b)  Advance  Payments  of  Credit  for 
SoBfE  Individuals.— 

(1)  In  general.— The  Secretary  of  the 
Treasury,  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services,  shall 
enter  into  an  agreement  with  each  State  to 
provide  for  advance  payments  of  the  credit 
provided  by  section  34A  of  the  Internal  Rev- 
enue Code  of  1986  (as  added  by  this  sub- 
title) to  eligible  individuals  in  the  form  of 
certificates  usable  for  the  purchase  of 
health  insurance.  The  certificates  shall  be 
available  at  such  locations  as  the  Secretary 
determines  will  ensure  the  widest  distribu- 
tion. 

(2)  Eligible  individuals.— 

(A)  In  general.- An  individual  shall  be  eli- 
gible for  advance  payments  described  in 
paragraph  ( 1 )  if  such  individual— 

(i)  has  income  for  the  taxable  year  which 
results  in  a  poverty  ratio  of  not  more  than 
1.49.  and 


(ii)  has  filed  a  certificate  with  the  Secre- 
tary of  the  Treasury  described  in  subpara- 
graph (C). 

(B)  Poverty  ratio.— For  purposes  of  sub- 
paragraph (A)(i),  the  poverty  ratio  for  any 
individual  shall  be  determined  by  dividing 
such  individual's  family  income  for  the  tax- 
able year  (as  determined  for  purposes  of 
title  XIX  of  the  Social  Security  Act)  by  the 
income  official  poverty  line  for  such  year 
(as  defined  by  the  Office  of  Management 
and  Budget,  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Onuiibus 
Budget  Reconciliation  Act  of  1981)  applica- 
ble to  a  family  of  the  size  involved. 

(C)  Certificate  of  eligibility.— A  certifi- 
cate described  in  this  subparagraph  is  a 
statement  furnished  by  the  individual 
which— 

(i)  certifies  that  the  individual  will  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 34A  of  the  Internal  Revenue  Code  of 
1986  for  the  taxable  year, 

(ii)  certifies  that  the  poverty  ratio  of  the 
individual  for  such  year  will  be  not  more 
than  1.49. 

(iii)  certifies  that  the  individual  does  not 
have  another  certificate  with  respect  to 
such  credit  in  effect  for  such  year,  and 

(iv)  estimates  the  amount  of  qualified 
health  insurance  expenses  (as  defined  in 
section  34A(b)  of  such  Code)  for  such  year. 

(c)  Program  To  Increase  Public  Aware- 
ness.—Not  later  than  the  first  day  of  the 
first  calendar  year  following  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  the 
Treasury,  or  the  Secretary's  delegate,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  establish  a  public 
awareness  program  to  inform  the  public  of 
the  availability  of  the  credit  for  health  in- 
surance expenses  allowed  under  section  34A 
of  the  Internal  Revenue  Code  of  1986  (as 
added  by  this  subtitle).  Such  public  aware- 
ness program  shall  be  designed  to  assure 
that  individuals  who  may  be  eligible  are  in- 
formed of  the  availability  of  such  credit  and 
filing  procedures. 

(d)  Coordination  With  Deductions  for 
Health  Insurance  Expenses.— 

(1)  Self-employed  individuals.— Section 
162(1)  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  redesignating  paragraph  (6) 
as  paragraph  (7)  and  by  inserting  after 
paragraph  (5)  the  following  new  paragraph: 

"(6)  Coordination  with  health  insur- 
ance PREMIUM  CREDIT.— Paragraph  (1)  shall 
not  apply  to  any  amount  taken  into  account 
in  computing  the  amount  of  the  credit  al- 
lowed under  section  34A.". 

(2)  Medical,  dental,  etc..  expenses.— Sub- 
section (e)  of  section  213  of  such  Code  is 
amended  by  inserting  "'or  section  34A"  after 

"section  21". 

(e)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  inserting 
after  the  item  relating  to  section  34  the  fol- 
lowing new  item; 

"Sec.  34A.  Health  insurance  expenses.". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

Subtitle  B— Rural  Health  Initiatives 

SEC.  in.  ELIMINATION  OF  SEPARATE  AVERAGE 
STANDARDIZED  AMOINTS  FOR  HOSPI- 
TALS IN  DIFFERENT  AREAS. 

Section  1886  of  the  Social  Security  Act  (42 
U.S.C.  1395WW)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(jKl)  On  or  before  September  1,  1990, 
the  Secretary  and  the  Prospective  Payment 
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Assessment  Commission  established  under 
subsection  lei  un  this  subsection  referred  to 
as  the  Commission  I  shall  each  submit  to 
the  Congress  a  report  recommending  a 
methodoloK!.  that  provides  for  the  elimina 
tion  of  the  system  of  determining  separate 
a\erage  standardized  amounts  for  subsec 
tion  id)  hospitals  >  as  defined  in  subsection 
id»l)<Bii  located  in  large  urban,  other 
urban,  or  rural  areas  under  subsection 
id)(2)<D).  The  methodologies  set  forth  in 
such  reports  shall  provide  for  the  complete 
ehmination  of  the  average  standardized 
amounts  applicable  to  large  urban,  other 
urban,  or  rural  area  hospitals  for  discharges 
occurring  on  or  after  January  1.  1991  Such 
methodologies  may  provide  for  such 
changes  to  any  of  the  adjustments,  reduc- 
tions, and  special  payments  otherwise  au 
thonzed  or  required  by  this  section  as  the 
Secretary  or  the  Commi.ssion  determines  to 
be  necessary  and  appropriate  to  carrv  out 
the  purpo.se.j  of  this  subsection  But  in  no 
case  may  the  Secretary  or  the  Commi.ssion 
recommend  or  provide  for  a  method<;)logy 
that  will  result  in  total  payments  under  part 
A  of  this  title  to  hospitals  at  a  le\el  less 
than  such  hospitals  were  receiving  on  Octo- 
ber I.  1990 

'2<  Not  later  than  October  !,  1990,  the 
Secretary  shall  promulgate  interim  final 
regulations  to  implement  the  recommenda 
tnns  of  the  Secretary  under  paragraph  ili 
■  including  any  recommended  changes  in  the 
adjustments,  reductions,  and  special  pay 
ments  otherwise  authorized  or  required  by 
this  section) 

■  i3i  If  the  Congress  does  not  enact  legisla- 
tion after  the  date  of  the  enactment  of  this 
sut)section  and  before  December  1,  1990. 
with  respect  to  the  average  standardized 
amounts  applicable  to  large  urban,  other 
urban,  or  rural  area  hospitals,  then,  not- 
withstanding any  other  provision  of  this 
section,  the  average  standardized  amounts 
for  such  hospitals  for  discharges  occurring 
on  or  after  January  1,  1991  shall  be  deter- 
mined in  accordance  with  the  interim  final 
regulations  promulgated  under  paragraph 
(2), 

(4)  On  or  before  July  1.  1991,  the  Secre 
tary  and  the  Commission  shall  each  submit 
to  the  Congress  a  report  specifying  the 
manner  in  which  the  average  standardized 
amounts  determined  under  the  regulations 
and  which  became  effective  in  accordance 
with  paragraph  3'  should  be  adjusted  ap- 
propriately to  reflect  differences  in  the  op 
erating  costs  of  providing  inpatient  hospital 
services  (as  defined  in  sutisection  'ai'4i>  for 
different  categories  of  subsection  di  hospi 
tals,  ', 

SEl-     li:     N<  Hol.AltsHIP    AM)    l.dAN    KKl'WMKNT 
HK(M,RAM  PRIORITIK.s 

ia>  Scholarship  Program,— Section 
338Aid)  of  the  Public  Health  Service  Act  (42 
use   2541<  d  I )  is  amended 

'  1 1  in  paragraph  '  1 1,  by  striking  and"  at 
the  end  thereof, 

i2i  in  paragraph  '2)(Ci,  by  striking  the 
period  and  inserting  a  semicolon,  and 

'3'  by  adding  at  the  end  thereof  the  foi 
lowing  new  paragraphs 

•  3i  to  individuals  who  reside  in  health 
manpower  shortage  areas, 

4  '  to  disadvantaged  individuals  and  mi 
norities. 

'  5  I  to  individuals  who  attend  or  plan  to 
attend  health  professions  .schools  that  have 
records  of  training  graduates  who  then 
intend  to  work  in  primary  care  field.s  and 
with  underserved  populations. 


tj '  to  niirses,  nurse  midwives.  nursi'  prac 
titioners,  and  physician  a.ssistants  to  in 
crease  access  to  perinatal  care,  and 

•  71  to  phvsicians  who  are  willing  lo  serve 
in  a  Health  Manpower  Shortage  Area  that 
has  been  identified  bv  the  Corps  as  having 
difficulties  in  attracting  phvsKian,s 

lb.  Loan  Repayment  Prooram  Section 
338B(di  of  the  Public  Health  Service  Act  i42 
use   2541   l(d 'I  IS  amended- 

1 1 )  in  paragraph  1 1 ',  hv  .>triking  and"  at 
the  end  thereof, 

I  2'  in  paragraph  (2),  by  striking  the  period 
and  inserting  a  semicolon,  and 

'3i  by  adding  at  the  end  thereof  the  fol 
lowing  new  paragraphs 

(3)  to  applications  from  individuals  who 
are  legal  residents  of  health  manpower 
shortage  areas  or  who,  at  the  time  of  the 
submi.ssion  of  the  application,  reside  in  a 
health  manpower  shortage  area; 

(4)  to  applications  from  disadvantaged 
individuals  and  minorities. 

(5)  to  applications  from  individuals  who 
have  demonstrated  an  interest  in  providing 
primary  care  service  for  the  underserved 
through  the  participation  of  such  individ 
uals  in  internship  and  externship  programs 
such  as  the  commissioned  officer,  student 
training  and  extern  program,  and  other  pro 
grams. 

(6)  to  applications  from  nurses,  nurse 
midwives.  nurse  practitioners,  and  physi- 
cians assistants  to  increase  access  to  perina- 
tal care  and  other  essential  primary  care 
health  services:  and 

(7  I  to  applications  from  physicians  in  the 
primary  care  fields  of  pediatrics,  general  in 
ternal  medicine,  general  practice,  and  ob- 
stetrics and  gynecology  who  are  willing  to 
serve  in  a  health  manpower  shortage  area 
that  has  been  identified  by  the  Corps  as 
having  difficulties  in  attracting  such  physi- 
cians," 

SK«'    lit   SMliisvi    llf  M  ill  -KKM(  K  < OKf-  I  i>\N 
MVW  Ml-M-  K\(ll  l>KI)  l-K(IM 

(,Kc>'«-  IM  IIMK 

(a)  In  CitNERAi,  -Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  items  specifically  ex 
eluded  from  gross  income)  is  amended  by  re- 
designating section  136  as  section  137  and 
by  inserting  after  section  135  the  following 
new  section 

"SEC,     lis      NVIKlNVl       HKViril      ^KKVIIh      ((iKI's 
1.1 1  VS  KKt'\^  MKM-« 

(a)  General  Rule  -  Gross  income  shall 
not  Include  any  qualified  loan  repayment 

ib>  Qualified  Ix)an  Repayment  For 
piirpo.ses  of  this  section,  the  term  qualified 
loan  repayment  means  any  payment  made 
on  behalf  of  the  taxpayer  by  the  National 
Health  Service  Corps  Ixian  Repayment  Pro 
gram  under  section  33BBig'  of  the  Public 
Health  Service  Act  " 

(bi  CoNKORMiNC  AMENDMfMr  Paragraph 
(3)  of  .section  338Bigi  of  the  Public  Health 
Service  Act  is  amended  bv  sinking  Federal 
State,  or  local  and  in.serting  State  or 
local" 

(ci    Clerical    .A.mendmknt     The    table    of 
sections    for    part    III    of    subchapter    B    of 
(  hapter   1  of  the  Internal  Revenue  Code  of 
19HH  Is  amended  bv   striking  the  item  relal 
mg  !ii  section   \M  and  inserting  the  follow 
ing 

Sec     136     National    Health    Service    Corps 

loan  repayments 
Sec  137  Cro.ss  references  to  other  Acts  " 
'd>  B>FECTivE  Date  The  amendments 
made  by  subsections  lai  and  ib'  shall  apply 
to  payments  made  under  section  338Bi  g  i  of 
ttie  Public  Health  Service  Act  after  the  dale 
of  the  enactment  of  this  Act 


SKI  111  I)KMI)NSTR\TION  HRtlJK.tT  TO  K\  Al.l  ATK 
\\  XIIAHU.IT^  l)K  CRKNATAI.  (ARK 
SKK\  11  KS  IN  Rl  RAL  ARKAS 

lai  In  General, -Notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Health  and  Human  Services  (hereinafter  re- 
ferred to  as  the  Secretary")  shall  from 
amounts  retained  by  the  Secretary  under 
section  502(b)il)iA)  of  the  Social  Security 
Act  1 42  use  702(  b"  1  )i  A))  as  amended  by 
section  6502  of  the  Omnibus  Budget  Recon 
ciliation  Act  of  1989,  provide  for  a  demon- 
stration project  evaluating  the  availability, 
accessibility,  and  use  of  prenatal  care  .serv- 
ices by  pregnant  women  residing  in  rural 
areas  (as  defined  in  section  1886(d)(  2  k  D)  of 
the  Social  Security  Act) 

ibi  Effective  Dates  ili  The  Secretary 
shall  conduct  the  demonstration  project  de 
scribed  in  subsection  la)  within  18  months 
of  the  dale  of  enactment  of  this  Act, 

(2)  The  Secretary  shall  transmit  a  summa- 
ry of  the  demonstration  project  conducted 
under  subsection  la'  to  relevant  committees 
of  Congress  no  later  than  3  months  after 
the  date  of  completion  of  such  project  a-s 
provided  m  paragraph  (  li 

>K(  11.  IM  KK\,-sKl)  H  MIIM.  KOK  \KK\  HK\l,ril 
Kill  I  \Tl(l\  (  KNTKKS 

Section  781<h"l)  of  the  Public  Health 
Servici-  Act  (42  U,S,C,  295g  Idud))  is 
amended  by  striking  $20,000,000  for  each 
of  the  fisdil  vears  1990  and  1991"  and  in- 
serting $25,000,000  for  each  of  the  fiscal 
years  1990  and  1991" 
SK(     llfi   l-RKNKvrnK  IIKUTII  SKKVK  ES 

Part  A  of  title  XIX  of  the  Public  Health 
Service  Act  (42  USC  .300w  et  ,seq. )  is 
amended— 

(1)  in  section  1901,  b.v  adding  al  the  end 
thereof  the  following  new  subsection 

■(c)  Of  the  amounts  appropriated  for  each 
ti.scal  year  under  subsection  la),  the  Secre 
tary  shall  make  available  not  less  than 
$25,000,000  in  each  such  fi.scal  year  to  carry 
out  section  1910A,":  and 

■  2'  by  adding  at  the  end  thereof  the  fol- 
lowing new  section 

■SKI      ISKiA     l'KKVKNTI\K    (.RANTS    KlIK    lOlNT^ 
IIK\I  Til  IIKI'XRTMKNTS 

la)  In  (iFNEHAi,  FYom  amounts  made 
•uailahle  under  section  1901(0.  the  Secre 
larv  shall  make  grants  to  county  health  de- 
partments to  enable  such  departments  to 
provide  preventive  health  services, 

"(b)  Application,  To  be  eligible  to  re 
ceive  a  grant  under  subsection  (a),  a  county 
health  department  shall  prepare  and 
,Mibmit,  to  the  Secretary,  an  application  at 
such  time,  in  such  form,  and  containing 
such  information  as  the  Secretary  shall  re 
quire 

I  (I  I'sE  OK  Ftnds  a  county  health  de 
part  men!  shall  use  amounts  provided 
through  a  grant  received  under  this  section 
to 

ill  provide  immunization  services  to  con- 
trol the  spread  of  infectious  diseases. 

I  2)  improve  maternal  and  infant  health. 

i3i  reduce  adolescent  pregnancy  and  Im 
prove  reproductive  health. 

(4)  improve  health  education  and  the 
acce.ss  of  individuals  to  preventive  health 
services,  and 

(5)  provide  such  other  services  as  the 
Secretary  determines  appropriate, 

(di  Definition  -Not  later  than  30  days 
after  the  date  of  enactment  of  this  section. 
the  Secretary  shall  promulgate  regulations 
that  define  county  health  department'  for 
purposes  of  this  section. 
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KEVIKW    (»F    HOSPITAL    REGI'LATIONS 
WITH  RESPECT  TO  RURAL  HOSPITALS. 

(a)  In  General— Within  12  months  of  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services  shall  review 
the  requirements  in  regulations  developed 
pursuant  to  section  1861(e)  of  the  Social  Se- 
curity Act  to  determine  which  requirements 
could  be  made  less  administratively  and  eco- 
nomically burdensome  for  hospitals  defined 
in  section  1886(d)(1)(B)  of  the  Social  Securi- 
ty Act  that  are  located  in  a  rural  area  as  de- 
fined in  section  1886(dX2)(D)  of  the  Social 
Security  Act  without  diminishing  the  qual- 
ity of  care  provided  by  such  hospitals  to  in- 
dividuals entitled  to  receive  benefits  under 
part  A  of  title  XVIII  of  the  Social  Security 
Act.  Such  review  shall  specifically  include 
standards  related  to  staffing  requirements. 

(b)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress  by 
April  1.  1991.  on  the  results  of  the  review 
conducted  under  subsection  (a),  and  include 
recommendations  on  which  regulations  if 
any.  should  be  modified  with  respect  to  hos- 
pitals located  outside  a  metropolitan  statis- 
tical area  as  described  in  subsection  (a). 

Subtitle  r— Reauthorization  of  Federal  Vaccine 
and  Immunization  Program 

SEC.  121    EXTENSION  OF  PROGRAM  OF  GRANTS  FOR 
IMMUNIZATIONS. 

Section  317(J)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  247B(j)(l))  is  amend- 
ed- 

(1)  in  subparagraph  (A),  by  striking  "there 
are  authorized"  and  all  that  follows  in  the 
first  sentence  and  inserting  the  following: 
"there  are  authorized  to  be  appropriated 
$185,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995"; 

(2)  in  subparagraph  (B).  by  striliing  "after 
the  date  '  and  all  that  follows  and  inserting 
the  following;  "after  October  1.  1990.  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary.";  and 

i3)  by  striliing  subparagraph  (C). 

SE(  .  122.  St  PPLY  OF  VACTINES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
shall  acquire  and  maintain  a  supply  of  vac- 
cines sufficient  to  provide  vaccinations 
throughout  a  6-month  period. 

lb)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  subsection 
(a),  there  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995. 

SE(     123    EXTENSION  OF  NATIONAL  VACCINE  PRO- 
GRAM. 

Section  2106  of  the  Public  Health  Service 
Act  (42  use.  300aa-6)  is  amended— 

( 1)  in  subsection  (a),  by  striking  "there  are 
authorized"  and  all  that  follows  and  insert- 
ing the  following;  "there  are  authorized  to 
be  appropriated  $4,000,000  for  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  through  1995."; 
and 

(2)  in  subsection  (b),  by  striking  "there  are 
authorized"  and  all  that  follows  and  insert- 
ing the  following;  "there  are  authorized  to 
be  appropriated  $30,000,000  for  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  through  1995.". 

TITLE  II— HEALTH  CARE  COST  CONTROL 
Subtitle  A— Medical  Malprmctice  Reform 
SEC  201   FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 
( 1 )  there  are  serious  flaws  In  the  civil  jus- 
lice  system  under  which  tort  claims  are  filed 


and  resolved,  including  spiraling  costs,  un- 
predictability, impediments  to  United  States 
competitiveness  and  inefficient  use  of  the 
civil  justice  system; 

(2)  the  cost  of  litigation  has  risen  at  a  dra- 
matic rate  over  the  past  25  years  and  threat- 
ens to  continue  to  rise  at  a  similar  rate  for 
the  foreseeable  future; 

(3)  the  rising  cost  of  litigation  has  a  direct 
and  undesirable  effect  on  interstate  com- 
merce and  international  competitiveness, 
and  decreases  the  availability  of  products 
and  services  in  commerce; 

<4)  excessive  litigation  has  contributed  to 
health  care  inflation  through  defensive 
medical  practices  and  the  high  cost  of  medi- 
cal malpractice  insurance  accounting  for  an 
estimated  $25,000,000,000  of  the  health  care 
bill  of  the  United  States  in  1987; 

(5)  the  medical  malpractice  crisis  has  con- 
tributed to  the  diminution  of  the  availabil- 
ity of  health  care  across  the  country,  par- 
ticularly in  rural  areas; 

(6)  the  growing  shortage  of  obstetrical 
care  in  the  United  States  is  particularly  evi- 
dent in  the  Commonwealth  of  Kentucky 
where  73  of  120  counties  lack  obstetrical 
care; 

(7)  there  is  a  need  for  reasonable  limits  on 
the  potential  exposure  of  health  care  pro- 
viders to  liability  for  damages  resulting 
from  the  provision  of  medical  services. 
which  contributes  to  the  availability  of 
health  care,  the  net  output  of  the  economy 
of  the  United  States,  to  the  American  con- 
sumer, and  the  general  welfare;  and 

(8)  because  of  the  interstate  nature  of 
commerce  and  the  pervasive  nature  of  the 
involvement  of  the  Federal  Government  in 
the  provision  of  health  care,  no  single  State 
can  act  to  address  flaws  in  the  civil  justice 
system  without  threatening  to  inflict  dispar- 
ate and  potentially  discriminatory  burdens, 
thereby  diminishing  the  general  welfare  of 
the  Nation  and  of  the  several  States. 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
title to  establish  uniform  rules  of  medical 
malpractice  law,  to  encourage  alternate 
means  of  dispute  resolution,  to  provide  fair 
and  reasonable  compensation  for  accident 
or  injury,  and  to  promote  the  free  flow  of 
commerce  and  the  availability  and  afford- 
ability  of  liability  insurance. 

SEC.  202.  APPLICABILITY 

(a)  In  General.— Except  as  provided  in 
subsection  (b)  or  (c).  this  subtitle  shall 
apply  to  any  civil  action  against  any  individ- 
ual based  on  professional  medical  malprac- 
tice, in  any  State  or  Federal  court,  in  which 
damages  are  sought  for  physical  injury  or 
for  physical  or  mental  pain  or  suffering  or 
for  economic  loss. 

(b)  Preemption.— This  subtitle  shall  pre- 
empt and  supersede  Federal  or  State  law 
only  to  the  extent  such  law  is  inconsistent 
with  this  subtitle.  Any  issue  arising  under 
the  provisions  of  this  subtitle  that  is  not 
governed  by  the  provisions  of  this  subtitle 
shall  be  governed  by  applicable  State  or 
Federal  law. 

(c)  Construction.— Nothing  in  this  sub- 
title shall  be  construed  to— 

(1)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  any  State  under 
any  provision  of  law; 

(2)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  the  United 
States; 

(3)  supersede  any  Federal  law,  except  the 
Federal  Employees  Compensation  Act  and 
the  Longshoremen's  and  Harborworkers' 
Compensation  Act; 

(4)  affect  the  applicability  of  any  provi- 
sion of  chapter  97  of  title  28.  United  States 


Code,  commonly  known  as  the  Foreign  Sov- 
ereign Immunities  Act  of  1976; 

(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation;  or 

(•j)  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreigrn 
nation  or  to  dismiss  a  claim  of  a  foreign 
nation  on  the  ground  of  inconvenient 
forum. 

(d)  Attorney's  Pees.— 

(1)  In  general.— Subject  to  paragraph  (3). 
and  except  as  provided  in  paragraph  (2),  in 
any  action  brought  pursuant  to  the  provi- 
sions of  this  subtitle,  the  court  shall  provide 
for  an  award  of  costs  and  reasonable  attor- 
ney's fees  to  be  paid  to  the  prevailing  party 
by  the  other  parties  to  such  action. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  in  any  case  in  which  the  losing  party 
was  qualified  for  assistance  by  the  Legal 
Senices  Corporation,  in  the  State  in  which 
such  party  resides,  pursuant  to  the  limits 
and  guidelines  described  in  part  1611  of  title 
45.  Code  of  Federal  Regulations. 

(3)  Limitation.— The  amount  of  attorney 
fees  ordered  to  be  paid  to  the  prevailing 
party  under  this  subsection  shall  be  limited 
to  either— 

(A)  a  percentage  of  the  prevailing  party's 
costs  and  fees  equal  to  the  percentage  of 
any  damage  award  such  losing  party  had 
agreed  to  pay  as  a  contingency  fee  to  the  at- 
torney of  such  party  if  such  party  had  pre- 
vailed, if  the  attorney  for  such  losing  party 
was  to  receive  compensation  based  on  a  per- 
centage of  the  recovery;  or 

(B)  an  amount  that  does  not  exceed  the 
amount  of  attorney's  fees  such  party  is 
paying  the  attorney  of  such  party  in  such 
matter,  if  the  attorney  for  such  losing  party 
was  not  receiving  compensation  based  on  a 
percentage  of  the  recovery. 

SEC.  203.  JOINT  AND  SEVERAL  LIABILITY. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  joint  and  several  liability 
shall  not  be  applied  to  a  civil  liability  action 
that  is  subject  to  this  subtitle.  A  person 
found  liable  for  damages  in  any  such  action 
may— 

( 1)  be  found  liable,  if  at  all,  only  for  those 
damages  directly  attributable  to  the  pro 
rata  share  of  fault  or  responsibility  of  such 
person  for  the  injury;  and 

(2)  not  be  found  liable  for  damages  attrib- 
utable to  the  pro  rata  share  of  fault  or  re- 
sponsibility of  any  other  person  (without 
regard  to  whether  that  person  is  a  party  to 
the  action)  for  the  injury,  including  any 
person  bringing  the  action. 

(b)  Concerted  Action.— 

(1)  Application.— This  section  shall  not 
apply  as  between  persons  acting  in  concert 
where  the  concerted  action  proximately 
caused  the  injury  for  which  one  or  more 
persons  are  found  liable  for  damages. 

(2)  Definition.— As  used  in  this  section, 
the  terms  'concerted  action  "  and  "acting  in 
concert  "  mean  the  participation  in  joint 
conduct  by  two  or  more  persons  who  agree 
to  jointly  participate  in  such  conduct  with 
actual  knowledge  of  the  wrongfulness  of  the 
conduct. 

SEC.  204.  ALTERNATIVE  DISPITE  RESOLITION. 

(a)  Policy.— Because  the  traditional  litiga- 
tion process  is  not  always  suited  to  the 
timely,  efficient,  and  inexpensive  resolution 
of  civil  actions,  it  is  the  policy  of  the  United 
States  to  encourage  the  creation  and  use  of 
alternative  dispute  resolution  techniques, 
and  to  promote  the  expeditious  resolution 
of  such  actions. 
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'bi  Existence  or  Options^ In  any  action 
to  which  this  subtitle  applies,  each  attorney 
who  has  made  an  appearance  in  the  rase 
and  who  represents  one  or  more  of  the  par 
lies  to  such  action  shall,  with  respect  to 
each  party  .separately  represented,  advise 
the  party  of  the  existence  and  availability 
of  alternative  dispute  resolution  options,  in 
eluding  extrajudicial  proceedings  such  a.s 
minitrials.  third  party  mediation,  court  su 
pervised  arbitration,  and  summary  jury  trial 
proceedings 

ici     Certification  -Each     attorney     de 
scribed  in  sutwection  ib)  shall,  at  the  time  of 
the  filing  of  the  complaint  or  a  responsive 
pleading,  file  notice  with  the  court  certify 
ing   that   the  attorney   has  so  advised  the 
client  or  clienU  of  the  attorney  as  required 
under  sutwection  ibi,  and  indicating  wheth 
er  such  client  will  agree  to  one  or  more  of 
the    alternate  e    dispute    resolution    tech- 
niques. 

Id)  Order  Governing  Further  F*roceed 
iNcs  -If  all  parties  to  an  action  agree  to 
proceed  with  one  or  more  alternative  dis- 
pute resolution  proceedings,  the  court  shall 
issue  an  appropriate  order  governing  the 
conduct  of  such  proceedings.  The  issuance 
of  an  order  governing  such  further  proceed 
ings  shall  constitute  a  waiver,  by  each  party 
subject  to  the  order,  of  the  right  to  proceed 
further  in  court 
SE<    TOS  DEKIMTIONS. 

(ai  Definitions.  As  used  in  this  subtitle 
(1)  CuMMANT  — The  term  claimant 
means  any  person  who  brings  a  civil  action 
under  this  subtitle,  and  any  person  on 
whose  behalf  such  action  is  brought,  and.  if 
such  an  action  is  brought  through  or  on 
behalf  of  an  estate,  such  term  includes  the 
decedent  of  the  claimant,  or.  if  it  is  brought 
through  or  on  tjehalf  of  a  minor  or  incompe 
tent,  such  term  includes  the  parent  or 
guardian  of  the  claimant. 

1 2)  Harm —The  term  harm'  means  any 
harm  recognized  under  the  law  of  the  State 
in  which  the  civil  action  is  maintained. 

1 3)  State.  The  term  State"  means  any 
Stale  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  territory  or  possession  of  the 
United  States,  or  any  political  subdivision 
thereof. 

SE(    I0«  EIKEITIVE  DATE. 

I  a'  In  General. -This  subtitle  shall 
t»ecome  effectue  on  the  date  of  enactment 
of  this  Act.  and  shall  apply  to  all  civil  ac 
tions  filed  on  or  after  such  date,  including 
any  civil  action  in  which  the  harm  or  the 
conduct  complained  of  occurred  before  such 
effective  date 

ibi  Applicablx  Time  Period  —If  any  such 
provision  of  this  subtitle  would  shorten  the 
period  during  which  a  person  would  other 
wise  be  exposed  to  liability,  the  plaintiff 
may.  notwithstanding  the  otherwise  appll 
cable  time  period,  bring  any  civil  action  pur 
suant  to  this  subtitle  not  later  than  within  1 
year  after  the  effective  date  of  this  subtitle 

SEt    J07  SE\ER.ABILIT» 

If  any  provision  of  this  subtitle  or  the  ap 
plication  of  any  such  provision  to  any 
person  or  circumstance  is  held  to  t)e  uncon 
stltulional.  the  remainder  of  this  subtitle 
and  the  application  of  the  provisions  of 
such  to  any  person  or  circumstance  shall 
not  be  affected  thereby. 


Sublitir  B— Pre»*nlive  Health  Practices 
Priitnotion 
«iK(    -Ml    lUSTKIBl  TION  nl'  ISf  nKM\TloN  ON  RE( - 
(IVIMKM)KI)      l'KK\KNTINK      HEALTH 
PRAlTIl  ES 

(a>  In  General -Section  1804  of  the 
Social  Security  Act  i42  US  C  1396b  2i  is 
amended  - 

'  1 1  in  the  heading,  by  inserting     and  dis 

TRlBfTION     or     preventive     HEALTH     INFORMA 

TioN    after    medicare  benefits  . 

(2i  by  inserting  lai  after  ■Sec.  1804.'": 
and 

i3)  by  adding  at  the  end  the  following  new 
subsection 

(bull  The  Secretary  shall  develop  land. 
from  time  to  time,  shall  revise i  a  summary 
of  recommended  preventive  health  care 
practices  for  elderly  individuals  entitled  to 
benefit-s  under  this  title 

'2i  The  Secretary  al.so  shall  develop  a  1- 
page  form  that  may  be  u.sed  by  elderly  indi- 
viduals to  record  information,  such  as  a  per- 
sonal and  family  medical  history,  that  may 
be  useful  to  physicians  in  connection  with 
furnishing  appropriate  health  care 

(3'  The  summary  and  form  shall  be  de 
veloped  in  consultation  with  national  physi- 
cian, consumer,  and  other  health  related 
groups  and  shall  be  based  on  recommenda- 
tions of  any  appropriate  task  force  or  simi 
lar  group  established  by  the  Secretary 

i4>  The  Secretary  shall  provide  for  the 
distribution  of 

■'A I  the  summary  developed  under  para- 
graph ill.  and  the  form  developed  under 
paragraph  i2i.  to  each  individual  at  the  time 
of  the  individual  s  first  becoming  eligible  for 
benefits  under  part  A  under  section  226(a) 
or  .section  1818  as  part  of  other  materials 
.sent  to  such  an  individual  at  such  a  time, 
and 

iB)  the  summary  developed  under  para- 
graph (1)  to  individuals  entitled  to  benefits 
under  this  title  in  conjunction  with  general 
mailings  sent  under  this  title  to  such  indi 
V  iduals 

i  bi  Development  of  Si'mmary  and  Form- 
The  Secretary  of  Health  and  Human  Serv 
ices  shall  initially  develop  the  summary  and 
form    described    in    section    1804ibi    of    the 
Social  Security  Act  las  added  by  subsection 
ia)i  not   later  than  April   1.   1991,  and  shall 
first    provide    for   the   distribution    of   such 
summaries  and  forms  by  not  later  than  Oc- 
tober 1.  1991 
TITI.K  111— l.ONt;  TKKM  (ARK  .\.M)  SKNIOR 
HK.M.TH  PROMOTION 
Subtitle  A— l.4in|{-Term  (are  Insurance 
Promotion 

SE(     101    treatment  ytV  I.I IN(.  TERM  I  ARE  INS!  R 

AN(  E  OR  PLANS 
lai  General  Rule.     Chapter  79  of  the  In 
ternal   Revenue  Code  of   1986  (relating   to 
definitions)   is   amended   by    inserting   after 
section  7702  the  following  new  section. 
•SE(     770iA    treatment  OK  LON(.  TERM  I  ARE  IN 

SI  RAN<  E  OR  PLANS 

I  a)  General  Rule.— For  purposes  of  this 
title- 

(1)  a  long  term  care  insurance  contract 
shall  t>e  treated  as  a  health  insurance  con 
tract, 

(2)  amounts  received  under  such  a  con 
tract  with  respect  to  qualified  long-term 
care  .services  shall  be  treated  as  amounts  re- 
ceived for  personal  injuries  or  sickness,  and 

i3i  any  plan  of  an  employer  providing 
qualified  long  term  care  services  shall  he 
treated  as  an  accident  or  health  plan 

lb)  Long  Term  Care  Insurance  Con- 
tract —For  purposes  of  this  title,  the  term 
long  term  care  insurance  contract  means 
any  insurance  contract  if  - 


(1)  the  only  Insurance  protection  provid- 
ed under  such  contract  is  coverage  of  quali- 
fied long-term  care  services. 

(2)  such  contract  does  not  cover  expenses 
incurred  for  services  or  items  to  the  extent 
that  such  expenses  are  reimbursable  under 
title  XVIII  of  the  Social  Security  Act  or 
would  be  so  reimbursable  but  for  the  appli- 
cation of  a  deductible  or  coinsurance 
amount. 

(3)  such  contract  is  guaranteed  renew- 
able. 

•(4)  such  contract  does  not  have  any  sur- 
render value,  and 

■  (5)  all  refunds  of  premiums,  and  all  pol- 
icyholder dividends  or  similar  amounts, 
under  such  contract  are  to  be  applied  as  a 
reduction  in  future  premiums  or  to  increase 
future  benefits. 

•(C)  Qualified  Long-Term  Care  Serv- 
ices—For  purposes  of  this  section— 

■■(1)  In  general.— The  term  qualified  long- 
term  care  services'  means  necessary  diagnos- 
tic, preventive,  therapeutic,  and  rehabilita- 
tive services,  and  maintenance  or  personal 
care  services,  which  — 

(A)  are  required  by  a  chronically  ill  indi- 
vidual in  a  qualified  facility,  and 

(B)  are  provided  pursuant  to  a  plan  of 
care  prescribed  by  a  physician. 

■  (2)  Chronically  ill  individual- 

(Ai  In  general.— The  term  chronically  ill 
individual"  means  any  individual  who  has 
been  certified  by  a  physician  as— 

(i)  being  unable  to  perform  (without  sub- 
stantial assistance  from  another  individual) 
at  least  2  activities  of  daily  living  (as  defined 
in  subparagraph  (B)).  or 

(11)  having  a  similar  level  of  disability  due 
to  cognitive  impairment. 

(B)  Activities  of  daily  living.— For  pur- 
poses of  subparagraph  (A),  each  of  the  fol- 
lowing is  an  activity  of  daily  living: 

(11  Bathing.— The  overall  complex  behav- 
ior of  getting  water  and  cleansing  the  whole 
body,  including  turning  on  the  water  for  a 
bath,  shower,  or  sponge  bath,  getting  to.  in. 
and  out  of  a  tub  or  shower,  and  washing  and 
drying  oneself 

(11)  DRESSiNC.-The  overall  complex  be- 
havior of  getting  clothes  from  closets  and 
drawers  and  then  getting  dressed. 

(iiii  Toileting. -The  act  of  going  to  the 
toilet  room  for  bowel  and  bladder  function, 
transferring  on  and  off  the  toilet,  cleaning 
after  elimination,  and  arranging  clothes. 

(iv)  Transfer.— The  process  of  getting  in 
and  out  of  bed  or  in  and  out  of  a  chair  or 
wheelchair. 

■(VI  Eating. -The  process  of  getting  food 
from  a  plate  or  its  equivalent  into  the 
mouth. 

(3)  Qualified  facility— The  term  quali- 
fied facility"  means— 

"(Ai  a  nursing,  rehabilitative,  hospice,  or 
adult  day  care  facility,  including  a  hospital, 
retirement  home,  nursing  home,  skilled 
nursing  facility,  intermediate  care  facility, 
or  similar  institution,  licensed  under  State 
law.  or 

(B)  an  individuals  home  if  a  physician, 
certifies  that  without  home  care  the  individ- 
ual would  have  to  be  cared  for  in  a  facility 
described  in  subparagraph  (A),  except  that 
such  home  shall  be  treated  as  a  qualified  fa 
cility  only  to  the  extent  the  cost  of  such 
services  is  not  greater  than  the  cost  of  simi- 
lar services  provided  in  a  facility  described 
in  subparagraph  (A), 

(4)  Maintenance  or  personal  care  serv- 
ices—The  term  maintenance  or  personal 
care  services^  means  any  service  the  primary 
purpose  of  which  is  to  provide  needed  assist- 
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ance  with  any  of  the  activities  of  daily  living 
described  in  paragraph  (2)(B). 

(5)  Physician.— The  term  physician'  has 
the  meaning  given  to  such  term  by  section 
213(d)(4).'. 

(b)  Clerical  AMENDMia«T.— The  table  of 
sections  for  chapter  79  of  such  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  7702  the  following  new  item: 

Sec.  7702A.  Treatment  of  long-term  care 
insurance  or  plans.". 

SE(  302  Ql  A1.IFIKD  U)NG-TERM  SERVICES  TREAT- 
ED AS  IHEDK'AL  CARE. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 213(d)  of  the  Internal  Revenue  Code  of 
1986  (defining  medical  care)  is  amended  by 
striking  "or"  at  the  end  of  subparagraph 
(B).  by  redesignating  subparagraph  (C)  as 
subparagraph  (D).  and  by  Inserting  after 
subparagraph  (B)  the  following  new  sub- 
paragraph: 

(C)  for  qualified  long-term  care  services 
(as  defined  in  section  7702A(c)),  or". 

(b)  Technical  Amendment.— 

(1)  Subparagraph  (D)  of  section  213(d)(1) 
of  such  Code  (as  amended  by  subsection  (a)) 
is  amended  by  striking  "subparagraphs  (A) 
and  (B)"  and  inserting  "subparagraphs  (A). 
(B).  and(C)". 

(2)  Paragraph  (6)  of  section  213(d)  of  such 
Code  is  amended— 

(A)  by  striking  "subparagraphs  (A)  and 
(B)"  and  inserting  "subparagraphs  (A).  (B), 
and  (C)",  and 

(B)  by  striking  "paragraph  (1)(C)"  in  sub- 
paragraph (A)  and  inserting  "paragraph 
(1)(D)". 

(3)  Paragraph  (7)  of  section  213(d)  of  such 
Code  is  amended  by  striking  "subpara- 
graphs (A)  and  (B)"  and  inserting  "subpara- 
graphs (A).  (B).  and  (C)". 

SEC  303  EMPLOYER  PAYMENTS  FOR  LONG-TERM 
CARE  INSl RANCE  NOT  TREATED  AS 
DEFERRED  COMPENSATION. 

(a)  General  Rule.— Subparagraph  (B)  of 
section  404(b)(2)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  plans  providing 
certain  deferred  benefits)  is  amended  to 
read  as  follows: 

"(B)  Exceptions.— 

"(i)  Welfare  benefit  funds.— Subpara- 
graph (A)  shall  not  apply  to  any  benefit 
provided  through  a  welfare  benefit  fund  (as 
defined  in  section  419(e)). 

"(ii)  Premiums  for  long-term  insurance 

CONTRACTS.— 

(I)  In  general —Except  as  provided  in 
subclause  (II).  subparagraph  (A)  shall  not 
apply  to  any  amount  paid  or  incurred  for 
any  long-term  care  insurance  contract. 

"(II)  Exception —Subclause  (I)  shall  not 
apply  to  any  amount  paid  or  incurred  by  the 
taxpayer  during  any  taxable  year  to  the 
extent  such  amount  exceeds  the  premium 
which  would  have  been  payable  under  the 
contract  for  such  year  under  a  level  premi- 
um structure.". 

(b)  Cafeteria  Plans.— Paragraph  (2)  of 
section  125(c)  of  such  Code  (relating  to  de- 
ferred compensation  plans  excluded)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■(D)  Exception  for  long-term  care  insur- 
ance contracts.— For  purposes  of  subpara- 
graph (A),  amounts  paid  or  incurred  for  any 
long-term  care  insurant*  contract  shall  not 
be  treated  as  deferred  compensation  to  the 
extent  section  404(b)(2)(A)  does  not  apply 
to  such  amounts  by  reason  of  section 
404(b)(2)(B)(ii).". 


SEC.     304.     LONG-TERM     (ARE     INSCRANCE     TAX 
CREDIT. 

(a)  General  Rule —Subpart  C  of  part  IV 
of  subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refund- 
able credits),  as  amended  by  section  101.  is 
amended  by  redesignating  section  35  as  sec- 
tion 36  and  by  inserting  after  section  34A 
the  following  new  section: 

•SEC.  35.  LONG-TERM  CARE  INSURANCE  CREDIT 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  appli- 
cable percentage  of  the  qualified  long-term 
care  premiums  paid  during  such  taxable 
year. 

"(b)  Applicable  Percentage.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  applicable  percentage'  means 
20  percent  reduced  (but  not  below  zero)  by  1 
percentage  point  for  each  $1,000  (or  fraction 
thereof)  by  which  the  taxpayer's  adjusted 
gross  income  for  the  taxable  year  exceeds 
the  base  amount. 

"(2)  Base  amount.— For  purposes  of  para- 
graph (1)  the  term  base  amount'  means— 

"(A)  except  as  otherwise  provided  in  this 
paragraph.  $25,000. 

"(B)  $40,000  in  the  case  of  joint  return, 
and 

"(C)  zero  in  the  case  of  a  taxpayer  who— 

"(i)  is  married  at  the  close  of  the  taxable 
year  (within  the  meaning  of  section  7703) 
but  does  not  file  a  joint  return  for  such  tax- 
able year,  and 

"(il)  does  not  live  apart  from  his  spouse  at 
all  times  during  the  taxable  year. 

"(c)  Dollar  Limitation  on  Amount  De- 

DUCrriBLE.— 

•■(1)  In  general.— The  amount  of  the 
qualified  long-term  care  premiums  taken  to 
account  under  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  the  limitation  de- 
termined under  the  following  table: 

"In  the  csM  of  an  individ- 
ual   with    an    attained 

ase  before  the  close  of  j^  limiution  i«: 

the  taxable  year  of: 

40  or  less $200 

More  than  40  but  not 

more  than  50 375 

More  than  50  but  not  | 

more  than  60 I    750 

More  than  60  but  not 

more  than  70 1,600 

More  than  70 2.000. 

In  the  case  of  a  joint  return,  the  limitation 
of  this  paragraph  shall  be  applied  separate- 
ly with  respect  to  each  spouse. 
"(2)  Indexing.— 

■•(A)  In  general.— In  the  case  of  any  tax- 
able year  beginning  after  December  31. 
1991.  each  dollar  amount  contained  in  para- 
graph (1)  shall  be  increased  by  the  medical 
care  cost  adjustment  for  such  taxable  year. 
If  any  increase  determined  under  the  pre- 
ceding sentence  is  not  a  multiple  of  $10, 
such  increase  shall  be  rounded  to  the  near- 
est multiple  of  $10. 

"(B)  Medical  care  cost  adjustment -For 
purposes  of  clavise  (i).  the  medical  care  cost 
adjustment  for  any  taxable  year  is  the  per- 
centage (if  any)  by  which— 

"(1)  the  medical  care  component  of  the 
Consumer  Price  Index  (as  defined  in  section 
1(f)(5))  for  August  of  the  calendar  year  pre- 
ceding the  calendar  year  in  which  the  tax- 
able year  begins,  exceeds 
"(ii)  such  component  for  August  of  1990. 
"(d)  Qualified  Long-Term  Care  Premi- 
ums.—For  purposes  of  this  section,  the  term 
qualified  long-term  care  premiums'  means 


the  amount  paid  by  the  taxpayer  during  the 
taxable  year  for  any  long-term  care  insur- 
ance contract  covering  the  taxpayer,  but 
only  to  the  extent  the  amount  so  paid  does 
not  exceed  the  premiums  which  would  have 
been  payable  under  the  contract  for  such 
taxable  year  under  a  level  premium  struc- 
ture. 

■(e)  Coordination  with  Advance  Pay- 
ments OF  Credit.— 

■■(1)  Recapture  of  excess  advance  pay- 
ments.—If  any  payment  is  made  to  the  indi- 
vidual under  section  304(b)  of  the  Compre- 
hensive American  Health  Care  Act  during 
any  calendar  year,  then  the  tax  imposed  by 
this  chapter  for  the  individual's  last  taxable 
year  beginning  in  such  calendar  year  shall 
be  increased  by  the  aggregate  amount  of 
such  payments. 

■■(2)  Reconciliation  of  payments  ad- 
vanced AND  credit  allowed.— Any  increase 
in  tax  under  paragraph  (1)  shall  not  be 
treated  as  tax  imposed  by  this  chapter  for 
purposes  of  determining  the  amount  of  any 
credit  (other  than  the  credit  allowed  by  sub- 
section (a))  allowable  under  this  subpart. 

■■(f)  Coordination  with  Minimum  Tax.— 
Rules  similar  to  the  rules  of  subsection  (h) 
of  section  32  shall  apply  to  any  credit  to 
which  this  section  applies. 

■■(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion.". 

(b)  Advance  Payments  of  Credit  for 
Some  Individuals.— 

(1)  In  general.— The  Secretary  of  the 
Treasury,  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Ser\ices.  shall 
enter  into  an  agreement  with  each  State  to 
provide  for  advance  payments  of  the  credit 
provided  by  section  35  of  the  Internal  Reve- 
nue Code  of  1986  (as  added  by  this  subtitle) 
to  eligible  individuals  in  the  form  of  certifi- 
cates usable  for  the  purchase  of  long-term 
care  insurance.  The  certificates  shall  be 
available  at  such  locations  as  the  Secretary 
determines  will  ensure  the  widest  distribu- 
tion. 

(2)  Eligible  individuals.— 

(A)  In  general.— An  individual  shall  be  eli- 
gible for  advance  payments  described  in 
paragraph  ( 1)  if  such  individual— 

(i)  has  income  for  the  taxable  year  which 
results  in  a  poverty  ratio  of  not  more  than 
1.49.  and 

(ii)  has  filed  a  certificate  with  the  Secre- 
tary of  the  Treasury  described  in  subpara- 
graph (C). 

(B)  Poverty  ratio.— For  purposes  of  sub- 
paragraph (A)(i),  the  poverty  ratio  for  any 
individual  shall  be  determined  by  dividing 
such  individual's  family  income  for  the  tax- 
able year  (as  determined  for  purposes  of 
title  XIX  of  the  Social  Security  Act)  by  the 
income  official  poverty  line  for  such  year 
(as  defined  by  the  Office  of  Management 
and  Budget,  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Onmibus 
Budget  Reconciliation  Act  of  1981)  applica- 
ble to  a  family  of  the  size  involved. 

(C)  Certificate  of  eligibility.— A  certifi- 
cate described  in  this  subparagraph  is  a 
statement  furnished  by  the  individual 
which— 

(i)  certifies  that  the  individual  will  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 35  of  the  Internal  Revenue  Code  of 
1986  for  the  taxable  year. 

(ii)  certifies  that  the  poverty  ratio  of  the 
individual  for  such  year  will  be  not  more 
than  1.49. 
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(ill I  certifies  that  the  individual  does  not 
have  another  certificate  with  respect  to 
such  credit  in  effect  for  such  year,  and 

IV  I  estimates  the  amount  of  qualified 
long  term  care  premiums  ia.s  defined  in  sec- 
tion 35' d'  of  such  Code  I  for  such  yi-ar 

ic)  Program  To  Incrmse  Pt^'BLic  Awarf 
NESS  -Not  later  than  the  first  day  of  the 
first  calendar  year  following  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  the 
Treasury,  or  the  Secretary  s  delegate,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services.  >hall  establish  a  public 
awareness  program  to  inform  I  he  public  of 
the  availability  of  the  credit  for  long-term 
rare  insurance  expenses  allowed  under  sec- 
iKin  35  of  the  Internal  Revenue  Code  of 
1986  ia.s  added  by  this  subtitle'  Such  public 
awareness  program  shall  be  designed  to 
a-ssure  that  mdr.  iduals  who  may  be  eligible 
are  informed  of  the  availability  of  such 
credit  and  filing  procedures 

idi  Clerical  Amendment  The  table  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  striking  the  item  relating  to 
section  35  and  inserting  the  following 

■Sec  35  Ixjng  term  care  insurance  credit. 
■Sec   36  Overpayments  of  tax 
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(iv )  In  the  case  of  a  woman  over  49  years 
of  age.  but  under  65  years  of  age.  payment 
may  not  be  made  under  this  part  for  screen 
ing  mammography  performed  within  11 
months  after  a  previous  screening  mammog- 


•iKl  iir.  KXKMnltiS  KKtiM  HI  CKKl  1  ^T  \1)|1|TH'N 
\l  T\\  (KKTVIS  KX(H\N<.K>  M>T 
T  \\  VHI.K 

I  a'  Exemption  From  Additional  T^x,- 
ili  In  GENERAt,  -Paragraph  (2'  of  section 
72iti  of  the  Internal  Revenue  Code  of  1986 
(relating  to  additional  tax  not  to  applv  to 
certain  distributions^  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph 

(E)   DiSTRIBlTIONS  ISED  TO   PAY   EOR   LONG 

TERM  CARE  iNSfRANCE  CONTRACTS.  -  Any  dis- 
tribution made  on  or  after  the  date  on 
which  the  employee  attains  age  50  to  the 
extent  such  distribution  is  used,  not  later 
than  the  day  60  day^  after  the  day  on  which 
such  distribution  is  made,  to  pay  premiums 
on  a  long  term  care  insurance  contract  for 
such  employee 

(2'  Technical  amendment  Subparagraph 
(Bi  of  section  72't"2i  of  such  Code  is 
amended - 

lAi  by  striking  subparagraph  <A>  or  iCi" 
and  inserting  subparagraph  A).  (Ci.  or 
<Er. 

iBi  by  adding  at  the  end  thereof  the  fol- 
lowing new  .sentence  For  purposes  of  the 
preceding  .sentence,  any  premiums  paid  on  a 
long  term  care  insurance  contract  shall  not 
be  treated  as  paid  for  medical  care  to  the 
extent  such  premiums  are  taken  into  ac- 
count under  subparagraph  lEi 

b'  Certain  Exchanges  Not  Taxable  — 
Subsection  '  a '  of  section  1035  of  such  Code 

relating  to  certain  exchanges  of  insurance 
contracts!  is  amended  by  striking  the  period 
at  the  end  of  paragraph  t3i  and  inserting 
or",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph 

i4i  in  the  case  of  an  individual  who  has 
attained  age  50.  a  contract  of  life  insurance 
or  an  endowment  or  annuity  contract  for  a 
long  term  care  insurance  contract 

SF.(     MX)   KKKF.lTIVK  lUTK 

The  amendments  made  by  this  subtitle 
shall  apply  to  taxable  years  beginning  after 
December  31.  1990 

Subtitle  B^Medicare  Benefil  Improvfmenls 
SKI      ill      MKDIIARK    (()NERA<.K    (IF    S<  REKMM. 

a>  In  General  Section  1861  of  the 
Social  Security  Act  42  USC  1395xi.  as  re- 
vived  by   section   201' a»l'  of   the   Medicare 


Catastrophic  Coverage   Repeal   Act   of    1989 
and   as   amended    bv    the   (imnibus   Budget 
Reconciliation  Act  of  1989.  is  amended 
1 1  '  in  sub.section  '  s) 

lA)  in  paragraph  ilD.  by  striking  all  that 
follows    I  bb  1 1    and  inserting  a  semicolon. 

iBi  in  paragraph  il2iiC).  by  striking  all 
that  follows  area'  and  inserting  :  and', 
and 

iCi  by  inserting  after  paragraph  (12)  the 
following  new  paragraph. 

( 131  screening  mammography  la-s  defined 
in  subsection  (jj>):' ;  and 

(2i  by  inserting  after  subsection  (iii  the 
following  new  subsection 

■Screening  Mammography 
(jj)  The  term  screening  mammography 
means  a  radiologic  procedure  provided  to  a 
woman  for  the  purpose  of  .'arly  detection  of 
breast  cancer  and  includes  a  physician  s  in 
terpretation  of  the  results  of  the  proce 
dure  ■'. 

(b)  Payment  and  Coverage.— Section  1834 
of  such  Act  (42  use.  1395m).  as  restored 
bv  section  201(a)(li  of  the  Medicare  Cata 
strophic  Coverage  Repeal  Act  of  1989.  i.^ 
amended— 
(11  in  subsection  (b)(1)(B).  by  inserting 
and  subject  to  subsection  (c)(l)<A)'  after 
■conversion  factors',  and 

(2>  by  inserting  after  subsection  (b)  the 
following  new  sub.section: 

'ci  Payments  and  Standards  for  Screen 
iNG  Mammography 

ill  In  general. -Notwithstanding  any 
other  provision  of  this  part,  with  respect  to 
expenses  incurred  for  screening  mammogra 
phy  (as  defined  in  section  1861ijj)»- 

(A)  payment  may  be  made  only  for 
screening  mammography  conducted  consist- 
ent with  the  frequency  permitted  under 
paragraph  (2i; 

'Bi  payment  may  be  made  only  if  the 
screening  mammography  meets  the  quality 
standards  established  under  paragraph  (3i, 
and 

(C)   the   amount   of   the   paym.ent    under 
this  part  shall,  subject  to  the  deductible  es 
tablished  under  section  1833(b>.  be  equal  to 
80  percent  of  the  least  of  — 
■■(i)  the  actual  charge  for  the  screening, 
(ii)   the    fee   schedule   established    under 
subsection    (bi   or    the    fee   .schedule    estab 
lished  under  section  1848.  whichever  is  ap 
plicable.   with    respect    to   both    the   profes 
sional    and    technical    components    of    the 
screening  mammography,  or 

(iij)  the  limit  established  under  para 
graph  (4  I  for  the  screening  mammography 

(2)  FREtiUENCY'  COVERED 

■(A>  In  general.  Subject  to  revision  by 
the  Secretary  under  subparagraph  'B' 

■li)  No  payment  may  be  made  under  this 
part  for  screening  mammography  per 
formed  on  a  woman  under  35  years  of  age 
IIP  Payment  may  be  made  under  this 
part  for  only  1  screening  mammography 
performed  on  a  woman  over  34  years  of  age. 
but  under  40  years  of  age 

■  dill  In  the  case  of  a  woman  over  39  years 
of  age.  but  under  50  years  of  age.  who 

ill  IS  at  a  high  risk  of  developing  breast 
cancer  (as  determined  pursuant  to  factors 
identified  by  the  Secretary,  payment  may 
not  be  made  under  this  part  for  a  screening 
mammography  performed  within  the  11 
months  of  a  previous  screening  mammogra 
phy.  or 

III'  IS  not  at  a  high  risk  of  developing 
breast  cancer,  payment  may  not  be  made 
under  this  part  for  a  .screening  mammogra 
phy  performed  withm  the  23  months  after  a 
previous  screening  mammography 


raphy 

(VI  In  the  case  of  a  woman  over  64  years 
of  age.  payment  may  not  be  made  for 
screening  mammography  performed  within 
23  months  after  a  previous  screening  mam 
mography 

B'  Revision  of  fre«uency.- 
(P  Review  The  Secretary,  in  consulta 
lion  with  the  Director  of  the  National 
Cancer  Institute,  shall  review  periodically 
the  appropriate  frequency  for  performing 
.screening  mammography,  based  on  age  and 
such  other  factors  as  the  Secretary  believes 
to  be  pertinent 

HP  Revision  of  frewvency.  The  Secre- 
tary, taking  into  consideration  the  review- 
made  under  clause  iH.  may  revi.se  from  time 
to  time  the  frequency  with  which  screening 
mammography  may  be  paid  for  under  this 
subsection,  but  no  such  revision  shall  apply 
to  screening  mammography  performed 
before  January  1.  1993 

(3i  Quality  standards. -The  Secretary 
shall  establish  standards  to  assure  the 
safety  and  accuracy  of  .screening  mammog 
raphy  performed  under  this  part.  Such 
standards  shall  include  the  requirements 
that- 

■  A'  the  equipment  u.sed  to  perform  the 
mammography  must  be  .specifically  de 
signed  for  mammography  and  must  meet  ra- 
diologic standards  established  by  the  Secre- 
tary for  mammography. 

(B>  the  mammography  must  be  per- 
formed bv  an  individual  who- 

(II  IS  licensed  by  a  State  to  perform  radio- 
logical procedures,  or 

(iP  IS  certified  as  qualified  to  perform  ra- 
diological procedures  by  such  an  appropri- 
ate organization  as  the  Secretary  specifies 
in  regulations: 

(Ci  the  results  of  the  mammography 
must  be  interpreted  by  a  physician  - 

■■(P  who  IS  certified  as  qualified  to  inter- 
pret radiological  procedures  by  such  an  ap- 
propriate board  as  the  Secretary  specifies  in 
regulations,  or 

(iP  who  IS  certified  as  qualified  to  inter- 
pret screening  mammography  procedures  by 
such  a  program  as  the  Secretary  recognizes 
in  regulation  as  assuring  the  qualifications 
of  the  individual  with  respect  to  such  inter- 
pretation, and 

(Di  with  respect  to  the  first  screening 
mammography  performed  on  a  woman  for 
which  payment  is  made  under  this  part. 
there  are  satisfactory  assurances  that  the 
results  of  the  mammography  will  be  placed 
in  permanent  medical  records  maintained 
with  respect  to  the  woman. 
(4  I  Limit.— 

(Ai  $50.  iNDEXED.-Except  as  provided  by 
the  Secretary  under  subparagraph  (B).  the 
limit  established  under  this  paragraph- 

(1)  for  screening  mammography  per- 
formed in  1991.  is  $50.  and 

(ill  for  screening  mammography  per 
formed  in  a  subsequent  year  is  the  limit  es- 
tablished under  this  paragraph  for  the  pre- 
ceding year  increased  by  the  percentage  in- 
crease in  the  MEI  for  that  subsequent  year. 
(Bi  Reduction  of  limit  -The  Secretary 
shall  review  from  time  to  time  the  appropri- 
ateness of  the  amount  of  the  limit  estab- 
lished under  this  paragraph.  The  Secretary 
may.  with  respect  to  screening  mammogra- 
phy performed  in  a  year  after  1992.  reduce 
the  amount  of  such  limit  as  it  applies  na- 
tionally or  in  any  area  to  the  amount  that 
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the  Secretary  estimates  is  required  to  assure 
that  screening  mammography  of  an  appro- 
priate quality  is  readily  and  conveniently 
available  during  the  year. 

•(C)  Application  of  limit  in  hospital 
OUTPATIENT  SETTING.— The  Secretary  shall 
provide  for  an  appropriate  allocation  of  the 
limit  established  under  this  paragraph  be- 
tween professional  and  technical  compo- 
nents in  the  case  of  hospital  outpatient 
screening  mammography  (and  comparable 
situations)  where  there  is  a  claim  for  profes- 
sional services  separate  from  the  claim  for 
the  radiologic  procedure. 

•(5)  Limiting  charges  of  nonparticipat- 
inc  physicians.— 

•  (A)  In  GENERAL.— In  the  case  of  mammog- 
raphy screening  performed  on  or  after  Jan- 
uary 1.  1991.  for  which  payment  is  made 
under  this  subsection,  if  a  nonparticipating 
physician  or  supplier  provides  the  screening 
to  an  individual  entitled  to  benefits  under 
this  part,  the  physician  or  supplier  may  not 
charge  the  individual  more  than  the  limit- 
ing charge  (as  defined  in  subparagraph  (B). 
or  if  less,  as  defined  in  subsection  {b)(5)(B) 
or  as  defined  in  section  1848(g)(2)). 

"(B)  Limiting  charge  defined.— In  sub- 
paragraph (A),  the  term  limiting  charge' 
means,  with  respect  to  screening  mammog- 
raphy performed— 

(i)  in  1991.  125  percent  of  the  limit  estab- 
lished under  paragraph  <4), 

(ii)  in  1992,  120  percent  of  the  limit  es- 
tablished under  paragraph  (4).  or 

■  (iii)  after  1992,  115  percent  of  the  limit 
established  under  paragraph  (4). 

•(C)  Enforcement.— If  a  physician  or  sup- 
plier knowing  and  willfully  imposes  a  charge 
in  violation  of  subparagraph  (A),  the  Secre- 
tary may  apply  sanctions  against  such  phy- 
sician or  supplier  in  accordance  with  section 
1842(j)(2).". 

(c)  Certification  of  Screening  Mammog- 
raphy Quality  Standards.— 

(1)  Section  1863  of  such  Act  (42  U.S.C. 
1395z),  as  restored  by  section  201(a)(1)  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989,  is  amended  by  inserting  "or 
whether  screening  manunography  meets 
the  standards  established  under  section 
1834(c)(3),"  after  ••1832(a)(2)(P)(i),". 

(2)  The  first  sentence  of  section  1864(a)  of 
such  Act  (42  U.S.C.  1395aa(a)),  as  restored 
by  section  201(a)(1)  of  the  Medicare  Cata- 
strophic Coverage  Repeal  Act  of  1989.  is 
amended  by  inserting  before  the  period  the 
following:  •'.  or  whether  screening  mammog- 
raphy meets  the  standards  established 
under  section  1834(c)(3)". 

(3)  Section  1865(a)  of  such  Act  (42  U.S.C. 
1395bb(a)),  as  restored  by  section  201(a)<l) 
of  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989.  is  amended  by  inserting 
■■1834(c)(3),"  after  ■■1832(aK2)(P)(i).". 

(d)  Conforming  Amendments.— 

(1)  Section  1833(a)(2)(E)  of  such  Act  (42 
U.S.C.  13951(a)(2)(E)),  as  restored  by  section 
201(a)(1)  of  the  Medicare  Catastrophic  Cov- 
erage Repeal  Act  of  1989,  is  amended  by  in- 
serting •■,  but  excluding  screening  mammog- 
raphy" after  "Imaging  services". 

(2)  Section  1862(a)  of  such  Act  (42  U.S.C. 
1395y(a)),  as  restored  by  section  201(a)(1)  of 
the  Medicare  Catastropnlc  Coverage  Repeal 
Act  of  1989,  Is  amended— 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B),  (C),  (D).  or  (E)"  and  insert- 
ing ■■a  succeeding  subparagraph", 

(11)  in  subparagraph  (D),  by  striking  "and" 
at  the  end. 

(Hi)  in  subparagraph  (E),  by  striking  the 
semicolon  at  the  end  and  Inserting  "',  and", 
and 
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(iv)  by  adding  at 
new  subparagraph: 

■"(P)  in  the  case  of  screening  mammogra- 
phy, which  is  performed  more  frequently 
than  is  covered  under  section  1834(cK2)  or 
which  does  not  meet  the  standards  estab- 
lished under  section  1834(c)(3),  and,  in  the 
case  of  screening  pap  smear,  which  is  per- 
formed more  frequently  than  is  provided 
under  section  1861(nn);";  and 

(B)  in  paragraph  (7),  by  inserting  or 
under  paragraph  (1)(F)"  after  •(DiB)'. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  screen- 
ing mammography  performed  on  or  after 
January  1,  1991. 

SEC.  312.  IN-HOME  RESPITE  CARE  KOR  CERTAIN 
CHRONICALLY  DEPENDENT  INDIVID 
CALS. 

(a)  In  General.— Section  1832(a)  of  the 
Social  Security  Act  (42  U.S.C.  1395k(a)).  as 
restored  by  section  201(aKl)  of  the  Medi- 
care Catastrophic  Coverage  Repeal  Act  of 
1989,  is  amended— 

(1)  in  paragraph  (2)(A)— 

(A)  by  inserting  ■(i)"  after  ■(A)'",  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ■.  and  (ii)  in-home 
respite  care  for  a  chronically  dependent  in- 
dividual for  up  to  80  hours  in  any  12-month 
period  described  in  section  1861(kk)(4).  but 
not  to  exceed  80  hours  in  any  calendar 
year";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 

"'In  the  case  of  in-home  respite  care  (de- 
scribed in  paragraph  (2)(A)(ii))  provided  to 
a  chronically  dependent  individual  on  any 
day,  such  care  provided  for  3  hours  or  less 
on  the  day  shall  be  counted  (for  purposes  of 
the  limitation  in  such  paragraph)  as  3  hours 
of  such  care.". 

(b)  In-Home  Respite  Care  for  Chronical- 
ly Dependent  Individual  Defined.— Section 
1861  of  such  Act  (42  U.S.C.  1395x).  as 
amended  by  section  2(a)(2)  of  this  Act,  is 
amended  by  inserting  after  subsection  (jj) 
the  following  new  subsection: 

"In-Home  Respite  Care;  Chronically 
Dependent  Individual 

"(kkXl)  The  term  in-home  respite  care' 
means  the  following  items  and  services  fur- 
nished, under  the  sup)ervision  of  a  registered 
professional  nurse,  to  a  chronically  depend- 
ent individual  (as  defined  in  paragraph  (2)) 
during  the  period  described  in  paragraph  (4) 
by  a  home  health  agency  or  by  others  under 
arrangements  with  them  made  by  such 
agency  in  a  place  of  residence  used  as  such 
individual's  home: 

"(A)  Services  of  a  homemaker/home 
health  aide  (who  has  successfully  completed 
a  training  program  approved  by  the  Secre- 
tary). 

""(B)  Personal  care  services. 

"'(C)  Nursing  care  provided  by  a  licensed 
professional  nurse. 

"(2)  The  term  "chronically  dependent  indi- 
vidual' means  an  individual  who  has  been 
certified  by  a  physician  as— 

"(A)  being  unable  to  perform  (without 
substantial  assistance  from  another  individ- 
ual) at  least  2  activities  of  daily  living  (as 
defined  in  paragrMih  (3)).  or 

"(B)  having  a  similar  level  of  disability 
due  to  cognitive  impairment. 

"(3)  The  "activities  of  daily  living .  re- 
ferred to  In  paragraph  (2),  are  as  follows: 

"(i)  Eating. 

-"(ii)  Batliing. 

"(ill)  Dressing. 

"(Iv)  Toileting. 

"'(V)  "rransferring  In  and  out  of  a  bed  or  in 
and  out  of  a  chair. 


■  (4)(A)  The  12-month  period  described  in 
this  paragraph  is  the  1-year  period  begin- 
ning on  the  date  that  the  Secretary  deter- 
mines that  a  chronically  dependent  individ- 
ual has  incurred  out-of-pocket  part  B  cost 
sharing  (as  defined  in  paragraph  (5){A))  in 
an  amount  equal  to  the  part  B  limit  (as  de- 
termined under  paragraph  (5)(B))  for  the 
year. 

(B)  In  the  case  of  an  individual  who 
qualifies  under  subparagraph  (A)  within  12 
months  after  previously  qualifying,  the  sub- 
sequent qualification  shall  begin  a  new  12- 
month  period  under  this  paragraph. 
•■(5)  For  purposes  of  this  subsection: 
••(A)  The  term  out-of-pocket  part  B  cost 
sharing'  means,  with  respect  to  an  individ- 
ual covered  under  part  B.  the  amounts  of 
expenses  that  the  individual  incurs  that  are 
attributable  to— 

■•(i)  the  deductions  established  under  sec- 
tion 1833(b).  and 

••(ii)  the  difference  between  the  payment 
amount  provided  under  part  B  and  the  pay- 
ment amount  that  would  be  provided  under 
part  B  if  100  percenf  and  0  percent'  were 
substituted  for  80  percent'  and  '20  percent', 
respectively,  each  place  either  appears  in 
sections  1833(a),  1833(i)(2),  1834(c)(1)(C), 
1835(b)(2).  1866(a)(2)(A),  1881(b)(2).  and 
18Rl(b)(3). 

■  (B)(i)  The  part  B  limit  for  1991  is  $1,780. 
The  part  B  limit  for  any  succeeding  year 
shall  be  such  an  amount  (rounded  to  the 
nearest  multiple  of  $1)  as  the  Secretary  esti- 
mates, for  that  succeeding  year,  will  reflect 
a  level  of  out-of-pocket  part  B  expenses  that 
only  5.5  percent  of  the  average  number  of 
individuals  enrolled  under  part  B  (other 
than  individuals  enrolled  with  an  eligible  or- 
ganization under  section  1876  or  an  organi- 
zation described  In  section  1833(a)(1)(A)) 
will  equal  or  exceed  in  that  succeeding  year. 
■■(ii)  Not  later  than  September  1  of  each 
year  (beginning  with  1991),  the  Secretary 
shall  promulgate  the  part  B  limit  under  this 
subparagraph  for  the  succeeding  year.". 

(c)  Payment.— Section  1833(a)  of  such  Act 
(42  U.S.C.  13951(a)).  as  restored  by  the  Med- 
icare Catastrophic  Coverage  Repeal  Act  of 
1989.  is  amended— 

(1)  in  paragraph  (2),  by  inserting  ■•(A)(ii), " 
after  •  subparagrapiis "  the  first  place  it  ap- 
pears. 

(2)  in  paragraph  (3),  by  striking  '(D)"  and 
inserting  ■■(A)(ii),  (D),".  and 

(3)  by  adding  at  the  end  the  following: 
•Payment    for    in-home    respite    care    for 

chronically  dependent  individuals  shall  be 
paid  on  the  basis  of  an  hour  of  such  care 
provided.  In  applying  paragraph  (2)  in  the 
case  of  an  organization  receiving  payment 
under  clause  (A)  of  paragraph  ( 1)  or  under  a 
reasonable  cost  reimbursement  contract 
under  section  1876  and  providing  coverage 
of  in-home  respite  care,  the  Secretary  shall 
provide  for  an  appropriate  adjustment  in 
the  payment  amounts  otherwise  made  to  re- 
flect the  aggregate  increase  In  payments 
that  would  otherwise  be  made  with  respect 
to  enrollees  in  the  organisation  if  payments 
were  made  other  than  under  such  clause  or 
such  a  contract  if  p&yments  were  to  be 
made  on  an  individual-by-indivltfual  basis. ". 

(d)  Certification.— Section  1835(a)(2)  of 
such  Act  (42  U.S.C.  1395n(aK2)),  as  restored 
by  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  IMS.  is  amended— 

(1)  in  subpsragrmph  (E),  by  striking  'and" 
at  the  end; 

(2)  in  subparagraph  (P),  by  striking  the 
period  at  the  end  and  inserting  ";  and";  and 
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1 3)  by  inserting  after  subparagraph  iF"> 
the  following  new  subparagraph 

(G)  in  the  case  of  in-home  respite  can- 
provided  to  a  chronically  dependent  individ 
'jal  during  a  12month  period,  the  individual 
was  a  chronically  dependent  individual 
during  the  3-month  period  immediately  pre 
ceding  the  t>eginning  of  the  12-month 
period 
'e>  Standards  for  Utilization  — 

1 1  Section  1862(a' <42  use    1395yia)>.  as 
amended   by  section   2'd)(2»  of  this  Act.   is 
amended 
I  A  I  in  paragraph  1 1  )— 

p  in  subparagraph  lEi,  by  striking  and' 
at  the  end. 

IIP   in  subparagraph   iF).   by  striking   tht- 
semicolon  at  the  end  and  inserting       and 
and 

I  IIP  by  adding  at  the  end  the  following 
new  subparagraph 

(Gi  in  the  ra.se  of  in  home  respite  care 
for  chronicalU  dependent  individual.s. 
which  IS  not  reasonable  and  necessary  to 
aissure  the  health  and  condition  of  the  mdi 
vidual  IS  maintained  m  the  individuals  non 
institutional  residence.  ',  and 

Bi  in  paragraph  i6i.  by  inserting  and 
except,  in  the  case  of  in-home  respite  care, 
as  IS  otherwise  permitted  under  paragraph 
iliiGi    after    paragraph  <  1  xCi 

2>  The  Secretary  of  Health  and  Human 
Services  shall  take  appropriate  efforts  to 
assure  the  quality,  and  provide  for  appropri- 
ate utilization  of,  in  home  respite  care  for 
chronically  dependent  individuals  under  the 
amendments  made  bi  this  section 

f'     Effective     Date.    The     amendments 
made   by   this  .section  shall   apply   to   items 
and  services  furnished  on  or  after  January 
I.  1991 
SE*    m  K\TEM)|N<.  HOMK  HEALTH  SER\  l(  KS 

lai  In  General. —Section  I861imi  of  the 
Social  Security  Act  i42  U  S.C  1395ximii.  as 
restored  by  section  20l(a«li  of  the  Medi 
care  Catastrophic  Coverage  Repeal  Act  of 
1989.  IS  amendea  by  adding  at  the  end  the 
following  new  .sentence:  For  purpo.ses  of 
paragraphs  iD  and  (4i  and  .sections 
1814ia)i2i<C>  and  1835<ai(2)' A  i.  nursing 
care  and  home  health  aide  services  shall  be 
considered  to  be  provided  or  needed  on  an 
intermittent  basis  if  they  are  pro\  ided  or 
needed  less  than  7  days  each  week  and.  in 
the  case  they  are  provided  or  needed  for  7 
days  each  week,  if  they  are  provided  or 
needed  for  a  period  of  up  to  38  consecutive 
days 

bi  Payment  Under  Part  B -Section 
1833(di  of  the  Social  Security  Act  i42  U.S.C 
139511  d II.  as  restored  by  section  201ia)<li  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989.  IS  amended— 

ill  by  striking  idi  No  payment  and  m 
serting  id'ili  Except  as  provided  m  para 
graph  I  2 1,  no  payment  '.  and 

'2i  by  adding  at  the  end  the  following  new 
paragraph 

i2i  In  the  case  of  home  health  services 
furnished  to  an  individual  enrolled  under 
this  part  for  which  payment  is  made  only  as 
a  result  of  the  application  of  the  last  sen 
tence  of  section  1861imi.  payment  shall  be 
made  under  this  part 

c'  Effective  Date,  The  amendments 
made  by  this  section  shall  apply  to  .services 
furnished  in  cases  of  initial  periods  of  home 
health  services  beginning  on  or  after  Janu- 
ary 1  1991 
SE«     III   EXPANSION  OF  WtSPHE  BENEFIT 

lai  In  General  Section  1812  of  the 
Social  Security  Act  42  U  S  C  1395d).  as  re 
stored  by  .section  lOliaxli  of  the  Medicare 
Catastrophic  Coverage  Repeal  Act   of    1989 


and   as   amended    by    the   Omnibus    Budget 
Reconciliation  Act  of  1989.  is  amended 

1 1 )  in  subsec-tion  ia»4»,  by  striking  90 
days  each  and  all  that  follows  through 
with  respect  to  and  inserting  the  follow 
ing  90  days  each,  a  subsequent  period  ol  30 
days,  and  a  subsequent  extension  period 
vnih  resp*-*-!  to  .  and 

(2)  m  subsection  idi  — 

I  A)  in  paragraph  1 1 ),  by  striking  90  days 
each  and  all  that  follows  through  life 
time  and  inserting  the  following  90  days 
each,  a  subsequent  period  of  30  days,  and  a 
subsequent  extension  period  during  the  in 
dividuals  lifetime     and 

iBi  in  paragraph  '2"Bi,  by  striking  a  90 
or  30  day  period,  and  inserting  a  90  or  30 
day  p»'riod  or  a  subsequent  extension 
period. 

ibi      Conforming      Amendment     Section 
1814iaii7HAi     of     such      Act      i42     USC 
1395fiaii7 11  An.     as     restored     by     s«^tion 
lOliai'li  of  the  Medicare  Catastrophic  Co\ 
erage  Repeal  Act  of  1989,  is  amended 

ill  in  clause  ip.  by  striking  and  at  the 
end, 

i2i  in  clause  (iii,  by  striking  the  semicolon 
at  the  end  and  inserting    ,  and   ,  and 

i3i  by  adding  at  the  end  the  following  new 
clause: 

I  liP  in  a  subsequent  extension  period,  the 
medical  director  or  physician  described  in 
clause  ipi.IIi  recertifies  at  the  beginning  of 
the  period  that  the  individual  is  terminallv 
ill;- 

ici  Effective  Date  The  amendments 
made  by  this  section  shall  apply  with  rt- 
spect  to  care  and  services  furnished  on  or 
after  January  1.  1991 

SE<      ir.    HN\N(  INC.  THROI  I.H  IN(  KEASK,  IN  MKUI 
(  AKE  PART  H  PKEMII  VI 

lai  Increase  in  Premii'm  Section  1839  of 
such  Act  i42  use  1395ri  as  restored  b.v 
section  202( a i  of  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion 

igKli  Except  as  provided  in  subsection 
•fi,  the  monthly  premium  for  each  individ 
ual  enrolled  under  this  part  otherwi.se  deter 
mined,  without  regard  to  this  subsection, 
.-.hall  be  increased  i  for  months  occurring  in 
1991  through  1995 1  by  the  following  addi 
tional  premium  or  'for  months  after  Decem 
ber  1995  I  by  such  an  additional  premium  de 
lermined  in  accordance  with  paragraph  t2i 

I  A'  For  months  in  1991.  $  80 

iBi  For  months  in  1992.  $1  00, 

<Ci  For  months  in  1993,  $1  00 

(Di  For  months  in  1994.  $1  20 

'E'  For  months  m  1995.  $1  30 

I  2m  A)  The  Secretary   shall,  during  Sep- 
tember of  1995  and  of  each  year  thereafter, 
determine    and    promulgate    the    additional 
premium  under  this  subsection  for  months 
m     the     succeeding     year     Such     premium 
amount   shall   be  equal  to  the  amount   the 
Secretary  estimates  to  be  nece,ssary  so  that 
the  aggregate  amount  of  premiums  collect 
ed  under  this  subsection  for  months  in  the 
vear  will  equal  the  total  of  the  benefits  and 
administrative  costs  which  the  Secretary  es 
timates  will   tx*  payable   in  such   year  from 
the  Federal  Hospital  Insurance  Trust  Fund 
and  the  Federal  Supplementary  Medical  In 
surance  Trust  Fund  that  are  attributable  to 
the    amendments    made    by    the    Medicare 
Benefit  Improvements  Act  of  1990    In  calcu 
lating  such  additional  premium,  the  Secre 
lary   shall    include   an   appropriate   amount 
for  a  contingency  margin,  and  shall  adjust 
such    premium    to    take    into    account    the 
amounts  by  which  the  additional  premiums 
established   under   this  subsection   with   re 


spect  to  months  in  any  year  are  greater  or 
less  than  the  amounts  required  to  pay  for 
benefits  paid  and  such  administrative  costs 
incurred  m  such  year  that  are  attributable 
to  the  coverage  of  screening  mammography, 
in  home  respite  care,  hospice,  and  home 
health  benefits  under  this  part 

(Bi  If  any  premium  increase  for  a  month 
under  this  paragraph  is  not  a  multiple  of  10 
cents,  the  Secretary  shall  round  the  in- 
crease to  the  nearest  multiple  o'  10  cents.". 

(bi  Conforming  Amendments 

111  Section  1839  of  such  Act  (42  US  C 
I395ri.  as  restored  by  section  2021  a)  of  the 
Medicare  Catastrophic  Coverage  Repeal  Act 
of  1989.  is  amended 

lAi  in  the  second  .sentence  of  subsections 
laxli  and  <aK4i.  by  inserting  (other  than 
costs  relating  to  the  amendments  made  by 
the  Medicare  Benefit  Improvements  Act  of 
1990)"  before  the  period: 

(B)  in  subsection  (a)(2i.  by  striking  and 
lei    and  inserting    .  U'l.  and  (g)'; 

iC  m  subsection  iaii3i.  by  striking  sub- 
section le)'  and  inserting  ■subsections  (ei 
and  I  g)   . 

iDi  in  subsection  (bi,  by  striking  'deter- 
mined under  subsection  (a)  or  le)  "  and  in- 
serting otherwise  determined  under  this 
section  (Without  regard  to  subsections  (fi 
and  igii".  and 

I  El  in  subsection  (exD.  by  inserting 
except  as  provided  in  subsection  (g)."  after 
subsection  (ar 

(2)  Section  1844(ai  of  such  Act  (42  U.S.C. 
1395w(a»),  as  restored  by  section  202(a)  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989,  IS  amended  by  adding  at  the 
end  the  following: 

In  computing  the  amount  of  aggregate  pre 
miums  and  premiums  per  enrollee  under 
paragraph  ( 1 1.  there  shall  not  be  taken  into 
account  premiun^s  attributable  to  section 
1839(gi 

ici  Effective  Date, -The  amendments 
made  by  this  .section  shall  apply  to  monthly 
premiums  for  months  beginning  with  Janu- 
ary 1991 

Subtitle  (— Senior  Health  Insurance  Consumer 
Protection 

SK(  i:'l  (  EKTIKK  ATION  (IF  HEALTH  INSl  RAM  E 
POLK  lES  FOR  THE  ELDERLY 
■  ai  In  General, -The  Secretary  of  Health 
and  Human  Services  (hereinafter  referred 
to  as  the  Secretary"  i  shall  no  later  than  90 
days  after  the  date  of  enactment  of  this  Act 
establish  a  procedure  whereby  health  insur- 
ance policies  for  the  elderly  may  be  certified 
by  the  Secretary  as  meeting  minimum 
standards  and  requirements  set  forth  in  sub- 
.section  (bi.  Such  certification  shall  remain 
in  effect  if  the  insurer  files  a  notarized 
statement  with  the  Secretary  no  later  than 
June  30  of  each  year  stating  that  the  policy 
continues  to  meet  such  standards  and  re- 
quirements and  if  the  insurer  submits  such 
additional  data  as  the  Secretary  finds  neces- 
sary to  verify  independently  the  accuracy  of 
such  notarized  statement.  Where  the  Secre- 
tary determines  such  policy  meets  (or  con- 
tinues to  meet)  such  standards  and  require- 
ments, he  shall  authorize  the  insurer  to 
have  printed  on  such  policy  (but  only  in  ac- 
cordance with  such  requirements  and  condi- 
tions as  the  Secretary  may  require)  an 
emblem  which  the  Secretary  shall  cause  to 
be  designed  for  use  as  an  indication  that  a 
policy  has  received  the  Secretary's  certifica- 
tion The  Secretary  shall  provide  each  State 
commi.ssioner  or  superintendent  of  insur- 
ance with  a  lust  of  all  the  policies  which 
have  received  his  certification 
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(b)  Certification  and  Requirements.— 
The  Secretary  shall  certify  under  this  sec- 
tion any  health  insurance  policies  for  the  el- 
derly, or  continue  certification  of  such  a 
policy,  only  if  he  or  she  finds  that  such 
policy— 

( 1 )  meets  or  exceeds  the  National  Associa- 
tion of  Insurance  Commissioners  Model  Act 
Standards; 

(2)  is  guaranteed  to  be  renewable  on  the 
basis  of  the  same  premium  rate  (or.  if  a  dif- 
ferent rate,  a  rate  that  is  adjusted  on  a  class 
basis); 

(3)  limits  the  exclusion  of  preexisting  con- 
ditions in  accordance  with  regulations  pre- 
scribed by  the  Secretary; 

(4)  allows  purchasers  30  days  to  rescind 
their  purchase  of  the  policy; 

(5)  provides  that  policies  of  such  health 
insurance  be  written  in  simplified  language 
which  can  be  understood  by  purchasers,  as 
specified  in  regulations  prescribed  by  the 
Secretary:  and 

(6)  meets  or  exceeds  such  other  require- 
ments as  the  Secretary  (in  consultation  with 
State  commissioners  or  superintendents  of 
insurance)  shall  by  regulation  prescribe. 

(c)  Study  and  Report.— The  Secretary 
shall  3  years  after  the  date  of  enactment  of 
this  Act  conduct  a  study  and  issue  a  report 
to  Congress  on  health  insurance  policies  for 
the  elderly.  Such  study  and  report  shall  be 
conducted  and  issued  no  later  than  6 
months  after  the  3-year  period  commencing 
after  the  date  of  enactment  of  this  Act. 

Comprehensive  American  Health  Care 
Plan 

I.  HEALTH  care  ACCESS  POH  UNINSURED  AND 
UNDERSERVED  AMERICANS 

Health  Insurance  Tax  Credits  for  Low  and 
Moderate  Income  Americans. 

Rural  Health  Initiatives. 

Reauthorization  of  Federal  Vaccine  and 
Immunization  Program. 

II.  HEALTH  CARE  COST  CONTROL 

Medical  Malpractice  Reform. 
Preventative  Medicine  Initiative. 

III.  LONG-TERM  CARE  AND  SENIOR  HEALTH 
PROMOTION 

Long-Term  Care  Insurance  Tax  Credits. 

Medicare  Benefits  Expansion. 

Senior  Health  Insurance  Consumer  Pro- 
tection. 

Estimated  total  cost  is  $21.1  billion  over 
five  years. 

I.  HEALTH  CARE  ACCESS  POR  UNINSURED  AND 
UNDERSERVED  AMERICANS 

Subtitle  A.  Tax  Credits  for  Low  and  Mod- 
erate Income  Individuals. 

Subtitle  B.  Rural  Health  Initiatives: 

Eliminate  Medicare  Urban/Rural  Differ- 
ential. 

Expand  and  Target  National  Health  Serv- 
ice Corps  Assistance. 

Study  Barriers  to  Prenatal  Care  in  Rural 
Areas. 

Increase  Funding  for  Area  Health  Educa- 
tion Centers. 

Review  Medicare  Regulation  of  Rural 
Hospitals. 

A.  Health  inauTXince  tax  credits  Isection  1011 

Provides  low  and  moderate  income  Ameri- 
cans tax-based  assistance  to  purchase 
health  insurance.  Amount  of  credit  is  deter- 
mined by  Income  level  and  actual  Insurance 
expenditures.  Credit  is  made  refundable  to 
reach  taxpayers  below  filing  threshold. 

Taxpayers  filing  Jointly  with  combined  in- 
comes of  $28,000  or  less  would  receive  a 
maximum  credit  of  $1,440:  taxpayers  filing 


jointly  with  Incomes  of  $33,000  and  above 
would  receive  a  maximum  credit  of  $240. 

Taxpayers  filing  a  separate  return  with 
incomes  of  $18,000  and  below  would  receive 
a  maximum  credit  of  $720;  taxpayers  filing 
a  separate  return  with  incomes  of  $23,000  or 
more  would  receive  a  maximum  credit  of 
$120. 

B.  Rural  health  initiatives  Isections  111- 
117) 

Section  111.— Eliminate  Medicare  Urban/ 
Rural  Hospital  Differential.  Eliminates 
Medicare  Part  A  reimbursement  differential 
between  urban  and  rural  hospitals  by  FY- 
91,  rather  than  FY-95  as  is  scheduled  under 
current  law.  Harmless  to  urban  hospitals. 

Sections  112-113.— Expand  and  Target  Na- 
tional Health  Service  Corps  Assistance.  Re- 
vitalizes National  Health  Service  Corps  pro- 
gram and  increases  funding  for  the  NHSC 
loan  repayment  program.  The  NHSC  pro- 
gram provides  scholarships  to  and  repays 
health  practitioners  willing  to  practice  in 
rural  and  other  medically  underserved  re- 
gions. Populations  with  high  percentages  of 
uninsured  would  be  targeted. 

Section  114.— Study  of  Prenatal  Care  in 
Rural  Areas.  Establishes  a  demonstration 
project  to  evaluate  availability,  accessibility, 
and  use  of  prenatal  care  services  by  preg- 
nant women  residing  in  rural  areas. 

Section  115.— Increase  Funding  for  Area 
Health  Education  Centers.  Area  Health 
Eklucation  Centers  provide  continuing  edu- 
cation and  clinical  instruction  in  or  near 
medically  underserved  areas  for  physicians, 
nurse  practitioners,  and  other  health  care 
professionals.  AHECs  provide  an  important 
incentive  for  health  care  professionals  to 
settle  in  rural  areas. 

Section  116.— Preventative  Health  Serv- 
ices. Allows  country  health  departments  to 
apply  for  grants  to  provide  immunization 
services,  maternal  and  infant  health  care, 
health  education,  and  preventative  health 
services. 

Section  117.— Review  Medicare  Regulation 
of  Rural  Hospitals.  Requires  the  Secretary 
of  Health  and  Human  Services  to  review- 
regulations  applying  to  rural  hospitals  to 
determine  which  requirements  could  be 
made  less  administratively  and  economically 
burdensome  without  diminishing  quality. 

C.  Reauthorize  Federal  vaccine  and 
immunization  programs  (sections  121-123) 

Reauthorizes  and  expands  Federal  vaccine 
and  Immunization  programs  to  require  the 
Center  for  Disease  Control  to  maintain  a  6- 
month  supply  of  vaccines. 

II.  HEALTH  CARE  COST  CONTROL 

Subtitle  A.  Medical  Malpractice  Reform. 

Subtitle  B.  Preventive  Health  Practices 
Promotion. 

A.  Medical  malpractice  reform  (sections  201- 
207 J 

Provides  urgently  needed  reforms  of  the 
medical  liability  system  recommended  by 
the  American  Hospital  Association  and  the 
American  College  of  Nurse  Midwives.  Abol- 
ishes Joint  and  several  liability,  deters  frivo- 
lous suits  by  requiring  the  losing  party  to 
pay  the  attorneys'  fee  and  costs  of  the  pre- 
vailing party,  and  promotes  the  use  of  alter- 
native dispute  resolution  in  medical  mal- 
practice cases, 

B.  Preventative  health  practices  promotion 
(section  211) 

Requires  the  Secretary  of  Health  and 
Human  Services  to  develop  and  distribute  to 
Medicare  beneficiaries  a  summary  of  recom- 
mended health  care  practices  for  elderly  in- 
dividuals. Also  requires  the  Secretary  to  de- 


velop a  1-page  form  to  record  personal  and 
family  medical  history. 

III.  LONG-TERM  CARE  AND  SENIOR  HEALTH 
PROMOTION 

Subtitle  A.  Long-Term  Care  Insurance 
Tax  CrediU. 

Subtitle  B.  Medicare  Program  Enhance- 
ments. 

Subtitle  C.  Senior  Health  Insurance  Con- 
sumer Protection. 

A  Long-term  care  insurance  tax  credits 

(sections  301-306) 
Provides  senior  and  other  Americans  with 
tax-based  assistance  to  purchase  long-term 
care  insurance.  Assistance  weighted  to  pro- 
vide most  assistance  to  seniors,  but  all  tax- 
payers are  eligible  to  receive  the  credit. 
Maximum  credit  is  $1,000  to  seniors  over 
the  age  of  70:  taxpayers  aged  40  and  less 
would  receive  a  maximum  credit  of  $40. 
Credit  is  made  refundable  to  reach  taxpay- 
ers below  filing  threshold. 

B.  Medicare  program  enhancements 

(sections  311-315) 
Restores  certain  important  benefits  lost  in 
the  repeal  of  the  Medicare  Catastrophic 
Coverage  Act.  I*rovides  for  biennial  mam- 
mography screening  for  Medicare  benefici- 
aries. Home  Health  Care  coverage  would  be 
expanded  to  a  maximum  of  38  consecutive 
days.  In-home  respite  care  would  be  provid- 
ed for  chronically  dependent  Individuals. 
Would  eliminate  the  210-day  lifetime  limit 
for  Medicare  covered  hospice  care. 

C.  Senior  health  insurance  consumer 

protection  (section  321) 
Requires  the  Secretary  of  Health  and 
Human  Services  to  establish  a  certification 
system  for  health  insurance  for  the  elderly. 
Certified  policies  would  be  required  to  meet 
or  exceed  the  National  Association  of  Insur- 
ance Commissioners  Model  Act  Standards. 
Certified  policies  would  be  guaranteed  to  be 
renewable  at  the  same  premium  rate  or  be 
adjusted  on  a  class  basis.  Exclusion  of  pre- 
existing conditions  would  be  limited.  Pro- 
vides purchasers  with  a  30-day  period  to  re- 
scind their  purchase  of  a  certified  study.  Re- 
quires the  Secretary  of  Health  and  Human 
Services  to  study  health  Insurance  policies 
for  the  elderly  three  years  after  enactment. 


By  Mr.  MOYNIHAN: 
S.  2536.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  give  States 
the  option  of  providing  for  coverage  of 
certain  HIV-related  services  for  cer- 
tain individuals  who  have  been  diag- 
nosed as  being  HIV-positive,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

MEDICAID  AIDS  AND  HIV  AMENDMENTS 

Mr.  MOYNIHAN.  Mr.  President, 
today.  I  rise  on  behalf  of  myself  and 
Senators  Adams.  Kenwedy.  Dodd.  and 
iNOtJYE  to  introduce  the  Medicaid 
AIDS  and  HIV  Amendments  of  1990. 
This  bill,  which  was  recently  intro- 
duced in  the  House  of  Representatives 
by  Congressman  Hekry  Waxmak.  di- 
rectly addresses  the  public  health 
emergency  presented  by  the  acquired 
immune  deficiency  syndrome  [AIDSl. 
This  legislation  would  expand  access 
to  health  care  through  the  Medicaid 
Program  and  would  address  the  crisis 
in  financing  and  delivering  that  health 
care. 
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The  first  of  four  provisions  in  the 
Senate  bill,  identical  to  the  House  bill 
H.R.  4080.  will  give  States  the  option 
of  creating  a  new  category  of  eligibil 
ity  in  Medicaid  by  providing  Individ 
uals  infected  with  the  human 
immunodeficiency  virus  [HIV]  access 
to  a  variety  of  outpatient  services  in- 
cluding prescription  drugs. 

AIDS  drugs  have  offered  the  only 
hope  to  individuals  with  HIV  infec 
tion.  The  National  Institutes  of 
Health  and  the  Food  and  Drug  Admin- 
istration have  recommended  and  ap- 
proved the  use  of  some  therapeutic 
drugs,  notably  AZT.  as  antiviral  thera- 
pies and  as  prophylactic  treatments 
used  to  prevent  or  delay  the  on.set  of 
illne.ss  I  would  note  that  a  Food  and 
Drug  Administration  advisory  council 
has  recently  recommended  that  AZT 
be  approved  as  an  antiviral  therapy  m 
HIV  infected  children.  I  would  hope 
that  this  recommendation  would  be 
quickly  implemented.  Unfortunately, 
many  of  our  poorest  and  most  impov 
erished  citizens  infected  with  HIV  do 
not  have  acce.ss  to  Medicaid  until  they 
are  disabled  by  the  disease  — meaning 
that  once  they  are  sick  and  hospital- 
ized Medicaid  will  pay  the  treatment 
costs,  but  it  will  not  pay  for  the  early 
intervention  programs  that  prevent  or 
delay  hospitalization  before  the  on.set 
of  illne.ss  This  bill  would  correct  that 
impediment  to  early  intervention  and 
treatment. 

Second,  we  would  allow  States  to  use 
their  Medicaid  Programs  to  pay  for 
home  and  community-ba-sed  care  for 
children  with  AIDS.  Hospitalization  is 
not  an  appropriate  nor  is  it  a  compas- 
sionate way  to  provide  care  for  most 
children  with  AIDS  and  HIV  infection. 
I  would  hope  my  colleagues  would 
agree  that  for  children  without  homes, 
programs  such  a.s  Grandma's  House 
here  in  Washington  and  Hale  House  in 
New  York  City  provide  the  kind  of  en 
vironment  a  child  needs  to  grow  and 
strengthen  and  fight  this  disease.  We 
should  be  doing  all  we  can  to  promote 
such  programs. 

Third,  this  legislation  mandates  an 
enhanced  Medicaid  payment  to  hospi 
tals  which  serve  a  disproportionate 
number  of  AIDS  patients.  The  com- 
plexity of  services  required  to  treat 
people  with  AIDS  places  a  tremendous 
burden  on  a  hospitals  ability  to  pro- 
vide care  to  all  of  its  patients.  Many 
States'  Medicaid  Programs  simply  do 
not  adequately  reimburse  hospitals  for 
the  costs  of  providing  AIDS  care  and 
they  are.  as  a  result,  incurring  serious 
losses. 

And  finally.  Mr.  President,  we  would 
allow  States  the  option  of  using  their 
Medicaid  dollars  to  pay  for  the  private 
health  insurance  premiums  of  people 
who  have  had  to  stop  working  because 
of  illness  and  who  would  otherwise 
become  eligible  for  Medicaid.  This  pro 
vision  would  allow  patients  to  main 
tain  their  private  group  health  insur 


ance  coverage  at  a  savings  to  the  State 
and  Federal  governments 

Two  epidemics  struck  with  almost  si- 
multaneous impact  and  devastation  in 
the  1980's.  crack  "  cocaine  and  AIDS. 
Both  diseases.  Both  deadly.  Both  now 
disproportionateh  affecting  the  poor 
and  vulnerable 

How  and  when  we  adequately  re- 
spond to  the.se  diseases  will  have  a  far 
reaching  impact  on  the  continuing 
ability  of  our  health  care  system  to 
provide  needed  health  care  services  to 
all  Americans  including  those  addict 
ed.  infected,  and  tho.se  not.  I  would 
argue  that  to  date  we  have  not  re- 
sponded entirely  appropriately  nor  en- 
tirely adequately  to  these  epidemics. 
nor  have  we  responded  with  sufficient 
urgency  to  tho.se  whose  lives  have 
been  or  will  be  lost  to  one  or  another 
or  both  of  these  disea.ses.  Whatever 
the  final  impact  of  this  disease,  may 
we  now.  finally,  make  decisions  about 
the  kinds  of  care  we  will  provide  to 
people  with  AIDS  and  HIV  and  the 
types  of  policies  we  will  implement  in 
order  to  lessen  the  social  as  well  as 
economic  impact  of  this  epidemic? 

In  the  first  decade  of  this  disease  we 
spent  an  enormous  sum  of  money  on 
AIDS  research.  And  rightly  so  But 
today  we  are  at  a  cro.ssroads  of  sorts 
one  with  both  financial  as  well  a.s  ethi- 
cal implications.  Simply  put.  we  havt> 
not  yet  adequatelv  transferred  the 
medical  advances  developed  in  the  lab- 
oratory to  those  most  in  need  of  the 
various  life-sustaining  therapies  which 
have  resulted  from  this  research.  This, 
too.  must  change 

I  have  long  shared  with  dther  Sena- 
tors a  feeling  ranging  between  disap- 
pointment and  frustration  that  there 
seen:s  to  be  so  little  interest  in  what 
was  new  in  the  .Anti-Drug  Abuse  Act 
of  1988.  Public  Law  100  690  Indeed.  I 
believe  our  drug  bill  got  lost.  And  in 
particular,  that  part  of  the  bill,  section 
2012    which    IS    now    statute-entitled 

Purposes."    which    called    for    treat- 
ment upon  request.  To  wit: 

It  i.s  the  pvirposf  of  thi.s  subtitle  •  *  *  to 
in(-r»-asf  to  tlie  Kreatest  extent  pos.sible.  the 
availability  and  quality  of  treatment  .ser\ 
ues  .so  that  treatment  on  request  may  be 
proMded  to  all  individuals  desiring  to  rid 
themselves  of  their  substance  abuse  prob 
lem. 

This  provision  of  the  law  has  been 
all  but  Ignored.  I  would  hope  that 
similar  obstacles  to  treatment  for  HIV 
and  AIDS  victims  could  be  avoided  as 
we  debate  and  implement  the  ways  in 
which  our  national  health  care  system 
responds  to  the  AIDS  epidemic. 

The  epidemiology  of  this  di.sease  has 
changed.  A  recent  report  from  the  Na- 
tional Institute  of  Allergy  and  Infec- 
tious Diseases  states  this  fact  plainly. 

Minorities,  primarily  African  Americans 
and  Hispanics,  now  constitute  45  percent  of 
the  121.000  ca-ses  of  AIDS  reported  since  the 
epidemic  began  in  1981  In  fact,  some  re 
searchers  predict   that   AIDS  will  become  a 

ghetto  disease    b>  the  year  '2000  *  *  V 


Fxirlhermore.  women  and  children  of  mi 
nority  groups  are  markedly  over-represent 
ed   among   persons   with   AIDS.   Of   all   the 
cases  of  AIDS  reported  to  date  among  adult 
women,  approximately  52  percent  are  Afri 
can  American,  20  percent  are  Hispanic,  and 
26   percent   are   Caucasian.   The   majority  — 
about  76  percent  — of  children  under  age  13 
who  have  AIDS  are  from  the  minority  com 
munity     Roughly    52    percent    are    African- 
American  and  23  percent  are  Hispanic. 

May  I  remind  the  Senate  that  as  of 
January  of  this  year.  121.645  Ameri- 
cans had  developed  AIDS  and  72.578 
have  died.  Estimates  of  infection  in 
the  general  population  add  to  the 
alarm.  Prevalence  rates  vary  but  the 
Centers  for  Di.sease  Control  [CDC]  es- 
timate that  approximately  1  million 
persons  are  infected  with  HIV.  A 
recent  CDC  morbidity  and  mortality 
weekly  report  states  that: 

The  number  of  cases  of  acquired  immuno 
deficiency  syndrome  will  continue  to  in- 
crease over  the  next  4  years,  with  a  project- 
ed 52.000  to  57.000  cases  to  be  diagno.sed  in 
1990 

While  AIDS  has  often  been  identi- 
fied as  an  urban  crisis  and  while  it  is 
disproportionately  found  there,  among 
the  poor  and  among  minorities,  there 
is  growing  concern  about  the  ruraliza- 
tion  of  the  epidemic.  Recent  stati.stics 
forewarn  a  greater  impact  acro.ss  the 
country  than  previously  thought.  Be- 
tween January  1989  and  January  1990 
the  mcidence-which  CDC  defines  as 
an  indicator  of  the  growth  of  the  epi- 
demic at  a  given  time  of  AIDS  cases 
in  cities  of  more  than  500.000  persons 
increased  by  12  percent.  In  lesser  cities 
and  towns,  the  numbers  are  no  less 
disturbing.  In  Austin.  TX.  for  exam- 
ple, the  number  of  new  cases  reported 
in  that  same  period  increased  from  92 
to  231.  Minneapolis-St.  Paul  reported 
cases  increased  from  131  to  169.  In  my 
own  State  of  New  York,  in  Syracuse, 
the  number  of  reported  cases  in- 
creased 64  percent  in  that  same 
period.  This  trend  is  occurring  in  city 
after  city.  Just  last  week  the  New- 
York  Times  reported  a  visit  by  our  Na- 
tional Commission  on  AIDS  to  rural 
areas  of  Georgia  where  there  are  indi- 
cations of  an  increase  in  the  numbers 
of  cai;es  occurring  in  nonurban  areas. 
Mr,  President,  I  would  ask  that  that 
article  appear  at  the  end  of  this  state- 
ment. 

The  National  Commission  on  Ac- 
quired Immune  Deficiency  Syndrome 
whose  membership  includes,  among 
others.  Secretaries  Cheney,  Derwinski. 
and  Sullivan,  unexpectedly  released  a 
preliminary  report  on  the  crisis  on  De- 
cember 5.  1989.  In  it  the  Commission 
stated: 

Recent  years  have  seen  considerable  ad- 
vances m  the  development  of  new  HlV-re- 
lated  drugs,  including  the  prospect  of  treat- 
ing HIV  infection  before  symptoms  develop. 
But  scientific  breakthroughs  mean  little 
unle.ss  the  health  care  system  can  incorpo- 
rate them  and  make  them  accessible  to 
people  in  need. 
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The  belief  that  Medicaid  will  pay  for  the 
health  care  needs  of  the  growing  number  of 
low  income  people  with  HIV  infection  and 
AIDS  is  *  *  '  a  -Medicaid  fantasy."  Accord- 
ing to  a  1987  U.S.  Hospital  AIDS  Survey, 
almost  one  quarter  of  all  AIDS  patients 
have  no  form  of  insurance,  private  or  public. 
Less  than  20  percent  of  the  persons  with 
AIDS  treated  in  southern  hospitals  were 
covered  by  Medicaid,  compared  with  55  per- 
cent in  the  Northeast  and  44  percent  nation- 
wide. 

The  impact  of  AIDS  on  our  health 
care  system  is  of  tremendous  concern 
and  consequence.  The  statistics  speak 
for  themselves.  The  American  Hospi- 
tal Association  recently  testified  that 
the  number  of  hospitals  providing 
hospital-based  AIDS  services  increased 
nearly  40  percent  from  1987  to  1988 
alone.  In  1988.  59.4  percent  of  hospi- 
tals provided  general  inpatient  care 
for  People  with  AIDS  [PWA],  over  2.1 
percent  had  a  designated  AIDS  unit, 
and  over  4.1  percent  offered  special- 
ized outpatient  programs."  The  costs 
of  providing  this  care  are  staggering- 
ranging  from  $40,000  to  $80,000  per 
patient. 

In  testimony  recently  given  before 
Congressman  Waxman's  Subcommit- 
tee on  Health  on  this  proposed  legisla- 
tion, Robert  Parrish,  associate  director 
of  Atlanta's  Grady  Memorial  Hospital, 
stated  on  behalf  of  the  National  Asso- 
ciation of  Public  Hospitals  that: 

For  1987.  inpatient  costs  averaged  $681 
per  day  while  revenues  averaged  80%  of 
costs  at  $545  per  day.  Inpatient  costs  per  pa- 
tient per  year  averaged  $17,910,  and  per  ad- 
mission costs  were  $11,441.  By  contrast,  hos- 
pital revenues  averaged  $14,334  per  patient 
per  year  and  $9,156  per  admission  '  *  *.  Av- 
erage public  hospital  losses  ($218  per  day) 
were  significantly  higher  than  average  pri- 
vate institution  losses  ($92  per  day).  For 
public  hospitals,  as  well  as  private  hospitals, 
losses  were  significantly  greater  for  AIDS 
patients,  at  $136  per  patient  per  day,  than 
lo.sses  for  other  medical /surgical  patients,  at 
$26  per  day. 

Dr.  Kenneth  Thorpe  of  the  Harvard 
University  School  of  Public  Health 
testified  that: 

A  1987  survey  of  hospitals  •  •  •  indicated 
that  fewer  than  5  percent  of  hospitals  treat 
approximately  50  percent  of  all  AIDS  pa- 
tients. Nationally  '  *  *  Medicaid  reimburses 
hospitals  at  approximately  80  percent  of  re- 
ported costs.  This  translates  into  Medicaid 
payments  of  $3  to  $4  billion  below  reported 
hospital  costs.  For  many  of  the  large  public 
and  academic  medical  centers  in  urban 
areas,  losses  associated  with  treating  AIDS 
patients  (as  a  proportion  of  costs)  are  even 
higher. 

In  1988,  in  New  York  State.  34  hospi- 
tals provided  care  to  almost  80  percent 
of  the  AIDS  patients.  Those  34  hospi- 
tals had,  in  aggregate,  operating  losses 
of  over  $740  million. 

A  case  in  point  is  our  own  New  York 
Hospital  which  received  its  charter  in 
1771  from  King  George  III.  thus 
making  it  the  State's  oldest  hospital 
and  the  second  oldest  in  the  Nation. 
But  this  hospital— an  institution 
founded   in   the   years  just  preceding 


the  establishment  of  our  Republic- 
has,  since  1988,  been  forced  to  transfer 
$41  million  from  its  endowment  of 
$170  million  to  its  operating  budget  in 
part  to  pay  for  the  increasing  demand 
of  providing  health  care  to  people 
with  AIDS,  as  well  as  to  people  unable 
to  pay  for  services.  Certainly,  this 
cannot  be  allowed. 

In  summation,  Mr,  President,  I 
would  simply  put  it  that  we  cannot, 
that  we  must  not,  say  that  we  do  not 
have  the  resources  or  the  compassion 
to  provide  health  care  to  people  with 
AIDS  and  HIV  infection.  We  CE.n  and 
we  must. 

In  the  first  and  only  Presidential  ad- 
dress on  the  subject.  President  Bush 
recently  stated  that: 

America  has  the  most  sophisticated 
health  care  system  in  the  world,  but  it  is  not 
without  its  problems.  We  face  many  chal- 
lenges. Our  system  depends  on  private  in- 
surance and  individual  payments,  as  well  as 
government  programs.  AIDS  magnifies  the 
challenges,  including  the  challenge  of  ex- 
panding access,  bringing  costs  under  con- 
trol, and  overcoming  obstacles  to  quality 
care. 

Mr,  President,  we  have  accepted 
those  challenges  and  we  offer  today, 
in  this  proposed  legislation,  solutions 
to  these  challenges.  A  beginning  per- 
haps. But  one  to  which  I  believe  we 
must  all  commit  ourselves. 

Following  are  several  articles  and  a 
summary  of  the  bill's  provisions.  In 
addition,  I  would  ask  that  at  the  con- 
clusion of  these  remarks,  the  bill  in  its 
entirely  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2536 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Medicaid 
AIDS  and  HIV  Amendments  of  1990  ". 

SEC.  2.  OPTIONAL  MEDKAII)  COVERACiE  OF  HIV- 
RELATED  SERVICES  FOR  CERTAIN 
HIV-POSITIVE  INDIViniALS 

(a)  Coverage  as  Optional,  Categorically 
Needy  Group.— Section  1902(a)(  10)(A)(ii)  of 
the  Social  Security  Act  (42  U.S.C. 
1396a(a)(10)(A)(ii))  is  amended— 

(1)  by  striking  'or'  at  the  end  of  sub- 
clause (X), 

(2)  by  adding  ■or'  at  the  end  of  subclause 
(XI),  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

'•(XII)  who  are  described  in  subsection 
(s)(l)  (relating  to  certain  HIV-positive  indi- 
viduals):". 

(b)  Group  and  Benefit  Described.— Sec- 
tion 1902  of  such  Act  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(sKl)  Individuals  described  in  this  para- 
graph are  individuals  not  described  in  sub- 
section (a)(10)(A)(i)— 

"(A)  who  have  tested  positively  to  be  in- 
fected with  the  HIV  virus  and  to  have  (as 
measured  through  an  appropriate  indicator, 
such  as  CD4-T4  cell  concentration  in  the 
blood)  an  abnormally  low  immune  function 
for  which  medical  intervention  is  indicated 
to  prevent  decline  in  such  function  or  to 


prevent  opportunistic  diseases  related  to 
AIDS  (without  regard  to  whether  or  not  the 
individuals  display  symptoms  of  AIDS  or  op- 
portunistic diseases  related  to  AIDS): 

■'(B)  whose  income  (as  determined  under 
the  State  plan  under  this  title  with  respect 
to  disabled  individuals)  does  not  exceed  the 
maximum  amount  of  income  a  disabled  indi- 
vidual described  in  subsection  (a)(10)(A)(i) 
may  have  and  obtain  medical  assistance 
under  the  plan:  and 

■(C)  whose  resources  (as  determined 
under  the  State  plan  under  this  title  with 
respect  to  disabled  individuals)  does  not 
exceed  the  maximum  amount  of  resources  a 
disabled  individual  described  in  subsection 
(a)(10)(A)(i)  may  have  and  obtain  medical 
assistance  under  the  plan. 

(2)  For  purposes  of  subsection  (a)(10). 
the  term  HlV-related  services'  means  each 
of  the  following  services— 

■■(A)  prescribed  drugs. 

■■(B)  physicians'  services  and  services  de- 
scribed in  section  1905(a)<2). 

■(C)  laboratory  and  X-ray  services. 

'■(D)  clinic  services,  and 

■■(^)  case  management  services  (as  defined 
in  section  1915(g)(2)), 

relating  to  treatment  of  infection  with  the 
HIV  virus  or  treatment  for  (or  prevention 
of)  opportunistic  diseases  relating  to  AIDS. 

■■(3)  In  this  subsection: 

■(A)  The  term  AIDS'  means  acquired 
immune  deficiency  syndrome. 

■■(B)  The  term  HIV  virus'  means  the  etio- 
logic  agent  for  AIDS.". 

(c)  Limitation  on  Benefits.— Section 
1902(a)<10)  of  such  Act  is  amended,  in  the 
matter  following  subparagraph  (E)— 

( 1 )  by  striking  "and  "  before  "(X)".  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ",  and  (XI)  the  medi- 
cal assistance  made  available  to  an  individ- 
ual described  in  subsection  (s)(l)  who  is  eli- 
gible for  medical  assistance  only  because  of 
subparagraph  (A)(ii)(XI)  shall  be  limited  to 
medical  assistance  for  HIV-related  services 
(described  in  subsection  (s>(2)) ". 

(d)  Conforming  Expansion  of  Case  Man- 
agement Services  Option.— Section 
1915(g)(1)  of  such  Act  (42  U.S.C. 
1396n(g)(l))  is  amended  by  inserting  "or  to 
individuals  described  in  section 
1902(s)(l)(A)  "  after  "or  with  either,". 

(e)  Conforming  Amendment.— Section 
1905(a)  of  such  Act  (42  U.S.C.  1396d(a))  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(viii), 

(2)  by  adding  "or"  at  the  end  of  clause 
(ix).  and 

(3)  by  inserting  after  clause  <ix)  the  fol- 
lowing new  clause: 

"(x)  individuals  described  in  section 
1902(s)(l),". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  medical 
assistance  furnished  on  or  after  January  1, 
1991. 

optional  state  coverage  of  home  or 
comminit* -based  services  to 
certain  children  with  aids 
State  Option  F»rovided.— Section 
1905(a)  of  the  Social  Security  Act  (42  U.S.C. 
1396d(a)),  as  amended  by  section  6405  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989. 
is  amended— 

(1)  in  paragraph  (21),  by  striking  "and"  at 
the  end, 

(2)  by  redesignating  paragraph  (22)  as 
paragraph  (23),  and 

(3)  by  inserting  after  paragraph  (21)  the 
following  new  paragraph: 
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(22)   home  or  community-based  services 
(as  described  in  section  1915(cKli)  for  chil 
dren  who— 

(Ai  have  not  attained  the  age  of  18  years, 
and 

(B)  have  been  diagnosed  as  having  ac 
quired  immune  deficiency  syndrome 
(AIDS). 

ibi  Optional  Eligibility  for  Certain 
Children  -Section  1902(a)(  10)(  A)(  ii)  of 
such  Act  i42  use  1396(a)(  10)(  Axii)).  a.s 
amended  by  section  2  of  this  Act.  is  amend 
ed- 

(It  by  striking  "or"  at  the  end  of  sub- 
clause '  XI ). 

i2>  by  adding  or  at  the  end  of  subclause 
(XII).  and 

i3i  by  adding  at  the  end  the  following  new 
subclause 

I XIII)  who  would  be  eligible  under  the 
State  plan  under  this  title  if  they  were  in  a 
medical  institution,  who  have  not  attained 
the  age  of  18  years,  and  who  have  t)een  diag 
nosed  as  havmg  acquired  immune  deficiency 
syndrome. 

lo  Conforminc  Amendments  Section 
1902  of  such  Act  IS  further  amended- 

(1)  in  subsection  la"  IOmCmiv).  by  striking 
•  i20)"  and  uiserting    (22) '.and 

(2)  in  sutjsection  ( j).  by  striking  i21 )"  and 
inserting    (23)" 

Id)  ErrECTlvE  Date.— The  amendments 
made  by  this  section  shall  apply  lo  services 
furnished  on  or  after  January  1.  1991.  with 
out  regard  to  whether  or  not  final  regula 
tions  to  carry  out  such  amendments  have 
been  promulgated  by  such  date 

set"    I.  ADJt  STMENT  IN  PAYMENTS  TH  HOSPITALS 
PUR  INOIVIDl  ALS  WITH  AIDS 

(a)  In  General.— Section  1923  of  the 
Social  Security  Act  i42  US  C  1396r  4)  is 
amended— 

<1)  in  sulisection  (a)(2).  by  adding  at  the 
end  the  following  new  subparagraph 

(C)  In  order  to  be  considered  lo  have  met 
such  requirement  of  section  1902(a)(  13)( A) 
as  of  July  1.  1991.  the  State  must  submit  to 
the  Secretary  by  not  later  than  April  1. 
1991.  a  State  plan  amendment  that— 

"(i)  specifically  defines,  for  purposes  of 
subsection  (f).  the  hospitals  to  be  treated  as 
disproportionate  share  hospitals  (and  in- 
cludes In  such  definition  any  disproportion- 
ate share  hospital  described  in  sutisection 
(bxi)  which  meets  the  requirement  of  sub- 
section (d)).  and 

(ii)  provides,  effective  for  Inpatient  hos 
pital  services  provided  on  or  after  July  1. 
1991.  for  an  appropriate  Increase  in  the 
amount  of  payment  for  such  services  provid- 
ed by  such  hospitals,  consistent  with  sut>sec 
tion  (f)."; 

(2)  in  subsection  (bKD.  by  striking  sub- 
section (aMl)"  and  inserting  "subsection 
(a)": 

(3)  In    sut>sectlon     (eKl).     by     inserting 
"(other    than    paragraph    (IHC)    thereof) 
after  "subsection  (a)":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Additional  Paymkht  Adjustment  for 
Hospitals  With  Disproportionatc  Share 
or  Inpatients  With  AIDS.— 

"(I)  Paymdtt  AOJtjsTMZNT.— In  the  case  of 
a  hospital  described  In  paragraph  (2).  in 
order  to  be  (insistent  with  this  subsection, 
a  payment  adjustment  must  be  made  in  an 
amount  equal  to  at  least  25  percent  of  the 
amount  otherwise  paid  under  the  plan 
(taking  into  account  payment  adjustments 
otherwise  made  consistent  with  subsection 
(O)  to  the  hospital  with  respect  to  Inpatient 
hospital  services  provided  to  individuals  di- 


agnosed  with   acquired    immune   deficiency 
syndrome  (AIDS) 

(2 1     Hospitals     with     disproportionate 

SHARE   OF    inpatients    WITH    AIDS    DF.SCRIBED    - 

A  hospital  IS  described  in  this  paragraph  if 
the  hospital 

I  A)  us  treated  under  the  plan  as  a  dispro- 
portionate share  hospital  (or.  but  for  sub- 
■section  le).  would  be  deemed  to  be  a  dispro 
portionate  share  hospital  under  subsection 
lb)). 

iB)  during  the  most  recent  previous  cal 
endar  year  for  which  data  are  available,  had 
a  number  of  admissions  as  inpatients  of  in 
dividuals     who     have     been     diagnosed     as 
having    acquired    immune    deficiency    syn 
drome  lAIDS)  i  regardless  of  the  reason  for 
admission  or  source  of  payment )  which  e.x- 
ceed.s    250   (or   such    lesser    number   as   the 
State  may  specify)  or  which  exceeds  20  per 
cent  1  or  such  lesser  percentage  as  the  Slate 
may  specify)  of  the  total  number  of  admis- 
sions for  that  year,  and 

(C)  has  made  a  reasonable  effort  lo 
reduce  the  unnece.ssary  admission  as  inpa 
lienls  of  at  least  .some  of  such  individuals 
through  one  or  more  arrangements  for  care 
through  any  one  of  the  following  a  provider 
1  which  may  be  the  hospital  itself)  that  re 
ceives  funds  under  .section  317ij)i2).  318ici. 
329.  330,  340.  bOi\.  or  1001  of  the  Public 
Health  Service  Act  or  title  V  of  this  Act  or 
an  entity  i  which  may  be  the  hospital  itself) 
that  ha.s  under  any  appropriations  Act  re- 
ceived funds  as  a  comprehensive  hemophilia 
treatment  center  or  as  an  AIDS  service  dem- 
onstration project   ■ 

(b)  Clarifying  Amendment  Section 
19021  h)  of  .such  Act  i42  USC  1396a(h))  is 
amended  by  inserting  (under  section  1923 
or  otherwise)  '  after    under  this  title" 

(c)  Eppective  Date  The  amendments 
made  by  this  s<'ction  shall  take  effect  on  Ihe 
date  of  the  enactment  of  this  Act 

SK(  i  PROMKIM.  KKDKRAI.  MKDll  Al.  ASSIST 
AN<  E  KOR  PAYMENTS  K(»R  PRE.MIl  MS 
KOR     (OBRA     (ONTINl  ATION  COVER 

a(;e  pdr  HIV  positive  inpividi  aus 

I  a)  Optional  Payment  or  COBRA  Premi- 
ums FOR  Qualified  COBRA  Continuation 
Beneficiaries —Section  1902  of  the  Scjcial 
Security  Act  i42  USC.  1396a)  is  amended - 

(Dm  subsection  ia)(  10)— 

I  A)  by  striking  and"  at  the  end  of  sub- 
paragraph (D). 

iB)  by  adding  and"  at  the  end  of  sub 
paragraph  ( E). 

(C)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph. 

(F)  at  the  option  of  a  State,  for  making 
medical  assistance  available  for  COBRA 
premiums  (as  defined  in  subsection  (t)(2)) 
for  qualified  COBRA  continuation  benefici 
aries  descritjed  in  section  1902(1 )( 1 );".  and 

iD)  in  the  matter  following  subparagraph 
lE).  as  amended  by  section  2(c)  of  this  Act. 
by  striking  and"  before  "(XI)"  and  by  in- 
serting t)efore  the  semicolon  at  the  end  the 
following  ".  and  (XII)  the  medical  assist- 
ance made  available  to  an  individual  de- 
scril)ed  In  sutjsectlon  (txi)  who  is  eligible 
for  medical  assistance  only  because  of  sub- 
paragraph (Fi  shall  be  limited  to  medical  as- 
sistance for  COBRA  continuation  premiums 
(as  defined  in  subsection  (t  )(2))";  and 

(2)  by  adding  after  sutwection  (s).  as  added 
by  section  2(b).  the  following  new  subsec- 
tion: 

(IKli  Individuals  described  In  this  para 
graph  are  individuals- 

I  A)  who  have  tested  positively  to  be  in- 
fected with  the  HIV  virus  (as  defined  in  sub- 
section (s)(3>(B)). 


iB)  who  are  entitled  to  elect  COBRA 
continuation  coverage  (as  defined  in  para- 
graph (3)). 

(C)  whose  income  (as  determined  under 
section  1612  for  purposes  of  the  supplemen- 
tal security  income  program)  does  not 
exceed  133  percent  of  the  official  poverty 
line  las  defined  by  the  Office  of  Manage- 
ment and  Budget,  and  revised  annually  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981)  ap- 
plicable to  a  family  of  the  size  involved,  and 
"(D)  whose  resources  (as  determined 
under  section  1613  for  purposes  of  the  sup- 
plemental security  income  program)  do  not 
exceed  twice  the  maximum  amount  of  re- 
.sources  that  an  individual  may  have  and 
obtain  benefits  under  that  program. 

(2)  For  purposes  of  subsection  (a)(10)(F). 
the  term  COBRA  premiums  means  the  ap- 
plicable premium  imposed  with  respect  lo 
COBRA  continuation  coverage. 

(3)  In  this  subsection,  the  term  COBRA 
continuation  coverage  means  coverage 
under  a  group  health  plan  provided  pursu- 
ant to  title  XXII  of  the  Public  Health  Serv- 
ice Act.  section  4980B  of  the  Internal  Reve- 
nue Code  of  1986,  or  title  VI  of  the  Employ- 
ee Retirement  Income  Security  Act  of  1974. 

(4)  Notwithstanding  subsection  (a)(17). 
for  individuals  described  in  paragraph  (1) 
who  are  covered  under  the  Slate  plan  by 
virtue  of  subsection  (a)(  I0)(  A)(ii)(XI)- 

(A)  the  income  standard  to  be  applied  is 
the  income  standard  described  in  paragraph 
(1)(C).  and 

"(B)  except  as  provided  in  section 
1612(b)(4)(B)(ii).  costs  incurred  for  medical 
care  or  for  any  other  type  of  remedial  care 
shall  not  be  taken  into  account  in  determin- 
ing income 

Any  different  treatment  provided  under  this 
paragraph  for  such  individuals  shall  not.  be- 
cause of  sub.section  (a)(17).  require  or 
permit  such  treatment  for  other  individ- 
uals." 

(b)  Conforming  Amendment.— Clause  (x) 
of  section  1905(a)  of  such  Act  (42  U.S.C. 
1396d(a)).  as  inserted  by  section  2(d)  of  this 
Act.  is  amended  by  inserting  or  section 
1902(t)(l) "  after  "1902(a)(1)". 

(c)  Effective  DATE.-The  sunendments 
made  by  this  section  shall  apply  to  medical 
assistance  furnished  on  or  after  January  1. 
1991. 

SUMMARY  OF  THE  MEDICAID  AIDS 
AND  HIV  AMENDMENTS  OF  1990 

Section  1— Short  Title— Medicaid  Aids 
and  HIV  Amendments  of  1990 

Section  2— Optional  Medicaid  Coverage  of 
HIVrelated  Services  for  Certain  HIV  posi- 
tive Individuals.— 

The  prevention  and  early  intervention 
proposal  for  Medicaid  would  amend  existing 
Medicaid  eligibility  rules  to  create  a  new 
category  of  patients  that  States  may  elect 
(at  their  option)  to  cover.  This  new  group  of 
Medicaid-eligible  patients  would  have  to 
meet  three  criteria:  (1)  they  must  meet  the 
current  standards  of  poverty  established  by 
the  State  and  (2)  they  must  be  infected 
with  the  AIDS  virus  (HIV)  and  (3)  they 
must  have  serious  immune  deficiency  for 
which  medical  intervention  is  needed  to  pre- 
vent further  decline  or  AIDS-related  illness- 
es. 

This  new  optional  coverage  group  would 
not  be  eligible  for  all  Medicaid  benefits. 
They  would  receive  only  outpatient  services 
(i.e.  HIVrelated  prescription  drug  coverage 
and  other  associated  physician,  clinic,  lab 
services.) 
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With  such  an  amendment,  the  Medicaid 
program  will  provide  those  services  that 
those  impoverished  people  who  are  HIV-in- 
fected need  to  slow  or  prevent  further 
AIDS-related  illness.  By  doing  so,  Medicaid 
will  postpone,  reduce,  or  eliminate  the  need 
to  pay  for  many  expensive  hospitalizations 
and  will  also  ease  the  burden  of  overcrowd- 
ing that  many  public  and  private  hospitals 
in  high-incidence  communities  are  experi- 
encing. Medicaid  may.  in  fact,  save  money 
by  providing  early  prescription  drugs  in- 
stead of  more  expensive  inpatient  hospital 
care. 

[Preliminary  CBO  estimate:  1990:  $670 
million.  Pive-year  total:  $5.5  billion] 

Section  3— Optional  State  Coverage  of 
Home  or  Community-based  Services  to  Cer- 
tain Children  With  AIDS.— 

The  Home  and  Community  Care  for  Chil- 
dren with  AIDS  proposal  would  allow  States 
to  use  Federal  Medicaid  matching  funds  to 
provide  home  and  community-based  care  to 
children  (i.e..  under  18)  with  AIDS.  This 
would  allow  States  to  create  alternatives  to 
hospital  care  and  thus  allow  these  kids  to  be 
treated  at  home,  in  foster  care,  or  in  other 
community  settings.  States  may  now  pro- 
vide such  services  if  they  apply  to  HCPA  for 
a  waiver  to  do  so,  but  HCPA  may  only  ap- 
prove a  waiver  that  is  "budget  neutral."  i.e. 
that  spends  no  more  on  home-  and  commu- 
nity-based care  than  would  be  spent  on  in- 
stitutional care.  Because  OMB  has  con- 
strued such  budget  neutrality  to  be  a  very 
strict  test,  waivers  have  been  very  difficult 
to  get.  This  legislation  would  eliminate  the 
■'budget  neutrality"  requirement  for  these 
services  to  children  with  AIDS. 

[Preliminary  CBO  estimate:  1991:  $10  mil- 
lion. Pive-year  total:  $140  million] 

Section  4— Adjustment  in  payments  to  hos- 
pitals for  individuals  with  AIDS.— 

The  Disproportionate  Share  Adjustment 
for  Medicaid  Payment  proposal  would  re- 
quire States  to  pay  a  higher  rate  to  hospi- 
tals that  care  for  a  large  number  of  Medic- 
aid AIDS  patients.  (Such  an  adjustment  al- 
ready exists  in  the  law  for  hospitals  that 
care  for  a  large  number  of  Medicaid  or  no- 
payment  patients;  this  AIDS  adjustment 
would  be  in  addition  to  this  existing  Dispro- 
portionate Share  Adjustment.)  Such  a  rate 
increase  can  be  justified  by  the  resource  re- 
quirements of  treating  AIDS  patients  (e.g.. 
the  above-average  use  of  personnel  and  lab 
services,  as  well  as  the  above-average  length 
of  stay)  as  well  as  the  shortfalls  of  current 
reimbursements  under  Medicaid. 

[Preliminary  CBO  estimate;  1991;  $70  mil- 
lion. Pive-year  total:  $500  million] 

Section  S— Providing  Federal  medical  as- 
sistance  for    payments   for    premiums   for 
•COBRA"  continuation   coi^erage  for  HIV- 
positive  individuals— 

The  Continuation  of  Private  Insurance 
proposal  would  allow  States  to  use  Federal 
Medicaid  matching  funds  to  pay  for  con- 
tinuation of  group  insurance  coverage  for 
HIV-infected  persons  who  have  left  their 
jobs  because  of  disability.  This  continuation 
coverage  is  already  available  by  law.  but  is 
quite  expensive  for  an  indiviaual  since  the 
patient  must  pay  both  the  employer  and  em- 
ployee share  of  the  premium.  It  is.  however, 
expected  to  be  less  expensive  than  allowing 
such  insurance  coverage  to  lapse  and  forc- 
ing Medicaid  to  pay  health  care  and  hospi- 
tal bills.  This  provision  would  also  help  slow 
the  proce.ss  of  private  insurers  shifting  the 
cost  of  AIDS  care  into  public  programs. 

[Preliminary  CBO  estimate:  Section  5 
alone—1991:  0  Pive-year  total:  0. 


Section  5  with  interaction  with  section  2— 
1991:  $70  million.  Five-year  total:  $710  mil- 
lion.] 
[From  the  New  York  Times.  Apr.  18.  1990] 
Spread  of  AIDS  In  Rural  Areas  Testing 

Georgia— Health  Officials  Paced  With 

Touch  Choices 

(By  Ronald  Smothers) 

Macon,  GA..  April  17.— Since  October,  the 
number  of  AIDS  cases  in  the  area  surround- 
ing Macon  has  tripled  to  76.  catching  health 
officials  by  surprise,  confronting  them  with 
difficult  choices  on  how  to  provide  care  and 
sorely  testing  community  values. 

"I  was  thrown  out  of  my  church  and  told 
not  to  come  back."  said  a  33-year-old  man 
who  lives  in  the  peanut-growing  area  south- 
west of  here  and  who.  like  other  AIDS  pa- 
tients, spoke  on  the  conditions  that  his 
name  not  be  used. 

"That  was  back  in  1987  when  I  tested  posi- 
tive and  before  I  got  full-blown  AIDS."  he 
said.  "I  drive  four  to  five  hours  once  a  week 
to  Atlanta  to  get  treatments  but  I  don't 
want  to  move  away  from  here  because  I 
have  family  who  are  supportive  and  I  get  to 
see  my  two  kids  every  other  week." 

In  often  poignant  and  tearful  sessions. 
meml)ers  of  the  National  AIDS  Commission 
heard  similar  complaints  in  a  two-day  tour 
of  south  Georgia. 

An  increase  in  AIDS  cases  in  the  South 
and  in  rural  areas  had  led  the  commission 
members  to  wonder  if  they  were  witnessing 
a  "ruralization  of  AIDS."  said  the  chairman. 
Dr.  June  Osborne.  They  have  reached  only 
tentative  conclusions  so  far,  she  said.  But 
she  added  that  she  had  come  away  with  the 
impression  that  fear,  bigotry  and  difficulty 
in  finding  treatment  were  clearly  much 
greater  problems  in  rural  areas  than  in  any 
of  the  urban  areas  they  had  visited. 

"being  punished  for  being  sick  " 

"We  thought  we  had  done  the  jobs  of  edu- 
cation about  AIDS."  she  said.  "But  we 
haven't  really  done  it.  We  didn't  hear  such 
fears  expressed  so  intensely  in  urban  areas 
and  about  so  many  people  having  to  just 
make  do  because  they  are  being  punished 
for  being  sick." 

The  commission  came  to  rural  Georgia 
largely  because  of  recent  work  in  the  state 
tracing  the  course  of  the  disease.  Dr.  Joseph 
Wilber.  director  of  the  state  office  of  infec- 
tious diseases,  said  one  finding  was  that 
AIDS  was  spreading  among  women  and  par- 
ticularly black  women  at  the  same  rate  in 
non-metropolitan  areas  as  in  big  cities  like 
Atlanta,  This  had  not  always  been  the  case, 
he  said,  and  has  led  officials  to  speculate 
that  heterosexual  transmission  was  increas- 
ing as  a  source  of  infection. 

State  studies  in  the  last  year  have  con- 
nected this  increase  in  AIDS  among  black 
women  to  crack  cocaine,  sex  with  multiple 
partners  for  drugs  or  money  and  resulting 
syphilis  infections,  which  Dr.  Wilber  and 
others  believe  make  women  and  men  more 
susceptible  to  contracting  the  AIDS  virus 
through  sexual  contact. 

With  3.275  reported  cases  of  AIDS  since 
1981.  Georgia  ranks  eighth  among  states  in 
incidence  of  the  disease.  Of  this  number. 
195  were  females  over  13  years  old.  Last 
year  the  State  noted  that  99  of  these  cases 
were  among  the  2.4  million  population  of 
metropolitan  Atlanta  while  94  cases  of 
AIDS  in  women  were  in  non-metropolitan 
rural  areas  of  the  state  with  cases  among 
black  women  8  times  as  high  as  among 
white  women. 

By  comparison.  2.146  of  the  cases  of  AIDS 
in   males   were   in   the   metropolitan    area. 


while  692  cases  among  males  was  repKjrted 
in  rural  areas.  The  Federal  Centers  for  Dis- 
ease Control  reported  124.984  cases  of  ac- 
quired immune  deficiency  syndrome  around 
the  nation  as  of  last  December. 

A  Hispanic  woman  in  her  20's.  clutching 
her  2-year-old  baby  as  she  stood  in  a  Macon 
clinic,  said  she  had  contracted  AIDS  from 
her  husband,  an  intravenous  user  of  drugs. 
Although  she  said  she  had  been  shunned  by 
members  of  her  church  just  outside  the  city, 
she  has  remained  there  because  of  supixirt 
from  family  members  and  a  growing  AIDS 
support  group.  Some  months  ago  she  regu- 
larly traveled  to  Grady  Memorial  Hospital 
in  Atlanta,  the  major  treatment  center  for 
for  AIDS  in  the  state,  for  doses  of  the  drug 
AZT  to  control  the  disease's  symptoms. 

"But  I  became  just  a  number  there  and  I 
stay  here  because  I  don't  want  to  be  just  a 
number."  she  said,  noting  that  the  Icxial 
clinic  had  recently  been  able  to  get  supplies 
of  AZT. 

A  gay  man  at  the  same  clinic  who  Is  in- 
fected with  the  human  immunodeficiency 
virus,  which  causes  AIDS,  said;  "My  lover 
and  I  always  argue  about  whether  to  move 
to  New  York  or  Los  Angeles.  But  I  just  don't 
want  to  go  even  with  all  the  problems  here. 
Bush  talks  about  those  thousands  points  of 
light,  but  whenever  people  here  hear  that  I 
have  HIV  the  lights  go  out  and  I  am  in  the 
dark." 

Belinda  Mason,  a  commission  member 
from  Kentucky  who  contracted  AIDS  from 
a  blood  transfusion,  said  she  had  seen  rural 
America  at  its  "warm,  supportive  best"  and 
at  its  "close-minded,  bigoted  worst"  during 
the  trip.  "You're  in  small  town  America 
where  people  just  are  not  good  about  people 
who  are  different.'"  she  said. 

Some  of  this  was  evident  in  Waycross.  a 
city  of  20.000  residents  In  southeast  Geor- 
gia. Waycross  is  the  center  of  a  small  effort 
to  help  AIDS  patients  that  covers  13  rural 
counties  the  size  of  Massachusetts  with  a 
population  of  65.000.  When  commission 
members  arrived  at  a  local  church,  they 
were  met  by  automobiles  with  identifying 
numbers  Indicating  which  AIDS  sufferer 
they  were  to  visit.  They  were  whisked  off  se- 
cretly and  In  many  cases  they  never  knew 
the  names  of  the  people  they  were  visiting. 

QUICK  dismissal  FOR  PATIENT 

Dr.  Ted  HoUoway,  district  health  official 
in  the  area,  which  has  reported  42  cases  of 
AIDS,  told  of  a  nurse  who  violated  confiden- 
tiality by  disclosing  the  name  of  an  AIDS 
patient  as  she  stood  in  a  grocery  line  in  a 
small  town  near  the  city.  The  man  behind 
her  was  the  patient  "s  employer  and  by  that 
afternoon  he  had  lost  his  job  and  was  forced 
to  move  away. 

There  were  two  AIDS  patients  in  the  area 
who  are  homeless  and  can  not  find  places  to 
live  and  there  are  numerous  instances  of 
doctors  and  hospitals  that  will  not  treat 
AIDS  patients.  No  nursing  homes  will 
accept  them. 

"The  hospitals  here  are  struggling  and 
ther*"  is  a  problem  of  access  to  health  care 
for  anything,  much  less  AIDS,  which  is  so 
costly  to  deal  with."  he  said.  "So  although 
the  numbers  are  relatively  low  in  compari- 
son to  urban  areas,  the  impact  Is  so  great 
given  the  lack  of  resources." 

Dr.  Donald  C.  Des  Jarlais.  a  commission 
member  who  is  director  of  chemical  depend- 
ency research  at  Beth  Israel  Hospital  in 
New  York,  said  AIDS  was  clearly  becoming 
a  problem  in  rural  areas  where  many  people 
were  not  "emotionally  ready""  to  deal  with 
it.   He  said   he  detected  in   his  talks  with 
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many    health  care    workers.    AIDS    patients 
and   others    the   small    town    reticence    and 
even  embarrassment  to  discuss  sexual  mat 
lers,  or  things  deemed  shameful  like  homn 
f*xualily  or  drug  addiction 

■These  things  aren  t  real  for  them  and  no 
one  really  wants  to  discuss  them,    he  said. 

(From  the  New  York  Times.  Apr   23.  19901 
AIDS  War  Shunned  by  Many  Doctors-  Pa 

TiENTs  Are  Said  To  Miss  Out  on   Like 

Prolonging  Drugs 

(By  Bruc  ■  Lambert  > 

Nine  years  into  the  AIDS  epidemic,  most 
of  the  nation  s  physicians  are  still  failing  to 
take  part  in  the  fight  to  treat  and  control 
the  deadly  disease,  many  health  experts 
say 

Many  physicians  decline  to  accept  new 
AIDS  patients.  Others  fail  to  take  sexual 
and  drug  histories  from  patients,  and  ne 
gleet  to  counsel  them  on  how  to  avoid  infer 
lion  And  experts  say  few  doctors  test  their 
patients  for  the  antibodies  to  the  AIDS 
virus,  which  signal  infection. 

People  in  the  early  stages  of  the  disease 
are  going  undiagnosed,  missing  out  on  life 
prolonging  drugs  at  the  point  when  those 
drugs  could  do  them  the  most  good  Some 
are  unwittingly  spreading  the  human  im 
munodeficiency  iHIV)  to  new  victims. 

OVERWORKED  CADRE  OF  DOCTORS 

Because  of  most  physicians  still  do  not 
take  on  patients  who  have  acquired  immune 
deficiency  syndrome,  the  growing  number 
of  infected  people  must  often  complete  to 
get  treatment  from  the  small,  overworked 
cadre  of  doctors  who  will  accept  them 

Some  physicians  find  this  deplorable 
I  know  physicians  who  brag  that  they 
don  t  have  a  single  HIV-positive  patient  in 
their  practice."  Dr  Patricia  Kloser  told  the 
National  AIDS  Conrunission  when  it  visited 
Newark  recently  She  directs  AIDS  services 
for  University  Hospital  at  the  University  of 
Medicine  and  Dentistry  of  New  Jersey 

With  an  estimated  200.000  people  infected 
with  the  virus.  New  York  City  has  more 
AIDS  cases  than  in  any  other  city  in  the 
world.  Still,  the  citys  Health  Department 
records  show  that  78  percent  of  local  physi 
cians  and  dentists  have  never  done  a  single 
AIDS  test. 

SHORTAGE  GROWS  OUTSIDE  CITIES 

Although  the  city  has  about  25.000  physi- 
cians, the  Gay  Men  s  Health  Crisis,  the  larg 
est  volunteer  AIDS  agency,  has  a  referral 
list  of  just  45  qualified  private  AIDS  special 
ists  in  Manhattan  who  are  willing  to  take 
patients.  There  are  only  one  or  two  for  each 
of  the  City's  other  four  boroughs,  which 
have  half  the  city's  cases.  Some  Connecticut 
and  New  Jersey  AIDS  patients  also  rely  on 
Manhattan  doctors. 

The  problem  exists  across  the  nation 
Outside  of  the  major  cities,  the  shortage  of 
doctors  is  far  worse.  Patients  may  have  to 
drive  hundreds  of  miles  for  treatment. 

Throughout  the  nation,  doctors  appear  re 
luctant  to  learn  more  about  the  disease 
When  an  AIDS  organization  in  Albuquer 
que.  N.M  .  sent  invitations  to  1.300  medical 
practitioners  for  a  recent  seminar  on  impor 
tant  new  treatments,  only  one  person 
showed  up.  In  rural  Georgia.  65  physicians 
were  surveyed  on  whether  they  would  take 
an  AIDS  patient  Two  said  they  would 

OBSTACIXS  TO  TRKATMENT 

Many  doctors  who  do  not  treat  AIDS  pa 
lient8  have  a  nunil)er  of  shortcomings,  in 
eluding  a  lack  of  training,  fear  of  infection. 
disdain  for  homosexuals  and  drug  abusers. 


fear  of  scaring  off  noii  AIDS  patients,  dis 
co.Tifort  in  discu.s,sing  sex  and  drugs,  and 
failure  to  recognize  AIDS  symptoms  They 
may  also  be  reluctant  to  face  the  strain  of 
.seeing  young  palient.s  du'  and  to  deal  with 
the  intricacies  of  AIDS  testing  and  confi- 
dentiality. 

All  those  factors  are  obstacles  to  effect i\f 
treatment,  which  are  compounded  for 
people  who  lack  health  insurance  or  are 
poor  and  rely  on  Medicaid  reimbursements 
Private  doctors  won  t  take  people  who 
don  t  have  insurance  and  cant  pay  up 
front.  Mark  Harrington  of  the  AIDS  Coali 
tion  to  Unleash  Power  said 

Such  patients  must  usually  rely  on  munic 
ipal  hospitals  for  treatment  Dr  Deiuiis  P 
.AndruUs.  president  of  the  Public  Health 
and  Hospital  Institute,  .said  just  S  percent  of 
the  nations  hospitals  care  for  half  of  its 
AIDS  cases. 

CAI.IF11HN1A  S  RESPONSE 

Pressure  is  building  on  doctors  to  take  a 
role  in  the  fight  against  AIDS  Among  those 
sounding  the  call  are  the  new  United  States 
Surgeon  General.  Dr  Antonia  Novello.  and 
a  growing  number  of  slate  and  local  health 
officials,  medical  .schools  and  medical  orga 
nidations,  which  have  been  criticized  as  slow 
to  respond 

California  s  Medical  A.s.sociation  is  at  the 
forefront  It.s  leaders  were  alarmed  by  a 
study  showing  that  "9  percent  of  state  resi 
dents  had  visited  a  doctor  but  that  AIDS 
was  mentioned  in  only  6  percent  of  the 
visits  The  group  has  undertaken  a  cam 
paign  urging  patient.s  to  raise  the  subject  of 
AIDS  if  their  doctors  fail  to  do  so 

We  .said  we  re  not  doing  it.  so  you  do  it. 
.said  Dr    Mark  1    Madsen.  the  organization's 
education  director     Physicians  were  waiting 
for  patients  to  bring   it   up.  and  they  were 
waiting  for  their  doctors  to  say  .something 
everybody  was  waiting  for  the  other  guy   " 

New  York's  State  Health  Commi.ssioner. 
Or  David  Axelrod.  is  writing  to  all  physi 
nans  in  his  state  urging  them  to  discu.ss 
AIDS  with  patients  as  routinely  as  they  talk 
about  diet,  exerci.se.  blood  pressure,  alcohol 
and  smoking 

A  WARNING  IN  DENTAL  WORK 

Dental  work  is  al.so  often  overlooked  as  a 
vital   early  warning   system    for    HIV    infec 
tion    FYequently  the  first  signs  are  oral,  in 
eluding    thrush    and    lesions.    Chuck    Par 
tridge.  an  AIDS  .service  advocate  in  Manhat 
tan.  said  many  adults  under  45  years-the 
most   likely   age  group  to  be   infected  with 
the  virus    do  not  have  physicians  but  do  see 
dentists  regularly    A  national  poll  of  5.800 
dentists  last  year  found  that  only  31  percent 
said   they   were   willing   to   treat    AIDS   pa 
tients 

With  upwards  of  one  million  Americans 
estimated  to  be  infected  with  the  AIDS 
virus,  health  experts  say  it  is  malpractice  to 
engage  in  medicine  or  dentistry  without  full 
knowledge  of  the  disease  The  California 
Medical  Association  is  warning  doctors  that 
they  could  be  sued  by  patients  or  their  fami 
lies  if  they  neglect  to  learn  al)out  AIDS  and 
Its  treatment  and  to  u.se  that  knowledge  to 
treat  patients 

AIDS  has  implications  for  virtually  every 
medical  speciality,  including  obstetrics,  psy- 
chiatry, dermatology,  pediatrics,  cardiology, 
oncology,  gastroenterology,  and  neurology 

Yet  most  AIDS  patients  are  cared  for  by  a 
relatively  small  corps  of  specialists  in  pri 
vate  practice  and  public  hospitals  who  have 
dedicated  themselves  to  the  cause  Most  are 
Infectious  disease  internists. 


TRYING  TO  DO  EVERYTHING 

We  have  such  a  small  group  of  people 
trying  to  do  everything.  "  .said  Dr.  Gabriel 
Torres,  the  medical  consultant  to  the  Gay 
Men  s  Health  Crisis. 

The  Physicians  Association  for  AIDS 
Care,  which  is  based  in  Chicago,  has  600 
members  nationally  who  have  treated  58.000 
patients  for  AIDS  illnes-ses.  It  has  a  referral 
list  of  2.000  doctors-a  sliver  of  the  coun 
trys  600.000  physicians  and  180.000  den- 
tists. 

Often  AIDS  specialists  are  overwhelmed 
with  cases  and  emotional  stress.  Frequently, 
one  physician  carries  hundreds  of  patients. 
Some  doctors  must  turn  away  new  clients, 
and  some  have  burned  out 

Added  to  this  is  the  fact  that  the  pool  of 
AIDS  doctors  also  shrinks  periodically  be- 
cause some  are  gay  and  are  dying  of  the  dis- 
ease. Their  patients  are  forced  to  seek  care 
elsewhere. 

The  urgency  of  involving  more  doctors  in 
treating  AIDS  was  heightened  by  the  dis- 
covery of  drugs  that  slow  the  progression  of 
AIDS,  especially  in  earlier  stages.  AIDS  ex 
perts  estimate  that  at  least  half  of  tho.se  in 
fected  with  the  virus  should  be  receiving 
treatment,  and  that  the  rest  should  be  mon 
itored  every  few  months. 

Those  services  do  not  require  AIDS  spe- 
cialists and  should  be  delivered  by  regular 
primary  care  physicians,  health  experts  say 
Despite  this  vast  need  for  health  care  in 
the  war  on  AIDS,  most  medical  profession 
als  remain  an  army  in  reserve,  some  doctors 
and  dentists  have  been  accused  in  formal 
bias  complaints  of  refusing  AIDS  cases  out 
right 

But  usually  the  discrimination  is  more 
subtle  than  the  outright  refusal  to  treat  pa- 
tients. AIDS  organizations  say.  Physicians 
may  decline  to  become  educated  about 
AIDS,  a  di.sease  that  was  discovered  after 
most  of  them  went  to  medical  school.  If  a 
case  arises,  they  turn  it  over  to  another 
doctor. 

They  claim  they  have  no  expertise,  but 
they  make  no  effort  to  learn."  said  Dennis 
DelLeon.  New  York  City's  Human  Rights 
Commi.ssioner. 

Doctors  who  are  not  educated  about  AIDS 
may  fail  to  consider  the  possibility  of  that 
diagnosis,  especially  with  patients  who  do 
not  fit  stereotypes.  Some  doctors  have  im- 
periled patients'  lives  by  failing  to  properly 
diagno.se  AIDS  and  to  prescribe  correct 
treatment 

A  lot  of  doctors  are  saying  they're  not 
seeing  HIV  disease,  but  that's  because 
they're  not  looking  for  it.  "  said  Dr.  Iris 
Davis  of  New  York  Hospital. 

A  chilling  example  was  cited  by  Dr.  Tadd 
S  Lazarus  of  St.  Clare's  Hospital  in  Man- 
hattan. Dr  Lazarus  told  of  a  well-educated, 
successful  business-woman  from  Westchest- 
er County  who  became  progressively  dis- 
abled in  recent  months.  Her  doctors  there 
could  not  pinpoint  the  cause.  One  suggested 
melancholia  Another  joked  about  AIDS, 
but  no  one  raised  the  disease  as  a  serious 
possibility.  Finally  she  went  on  her  own  for 
an  HIV  test,  which  was  positive.  Then  she 
went  to  St  Clare's,  where  doctors  immedi- 
ately diagnosed  the  classic  symptoms  of 
AIDS.  She  IS  now  on  AZT  and  regaining 
normal  functions. 

INTIMIDATING.  COMPLEX  THERAPIES 

Both  the  American  Medical  Association 
and  the  American  Dental  Association  have 
urged  their  meml)ers  to  confront  AIDS,  and 
both   defend   their  efforts.  The  critics  ac- 
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knowledge progress  but  say  it  has  not  kept 
up  with  the  epidemic. 

Dr.  M.  Roy  Schwarz,  chairman  of  the 
American  Medical  Association's  AIDS  pro- 
grtun.  said  he  talks  to  many  doctors  who  see 
AIDS  patients.  "The  internist  I  go  to  has  30 
or  40  patients  with  AIDS,  and  he  says  virtu- 
ally every  physician  he  knows  has  some,"  he 
said. 

Dr.  Woodrow  A.  Myers  Jr..  New  York 
City's  new  Health  Commissioner,  said,  "All 
physicians  in  this  city  are  going  to  have  no 
choice  but  to  take  care  of  people  with  HIV 
and  AIDS  " 

Dr.  Meyer's  predecessor.  Dr.  Stephen  C. 
Joseph,  said  the  state  should  require  physi- 
cians to  be  trained  in  AIDs  diagnosis  and 
treatment  to  remain  licensed.  But  some 
medical  experts  say  forced  education  will 
not  work  as  well  as  voluntary  programs. 

To  keep  up.  doctors  are  bombarded  with 
AIDs  conferences,  lectures,  brochures,  news- 
letters, journals,  satellite  telecasts,  audio 
tapes,  videocassettes.  books  and  computer 
networks. 

Yet  "AIDS  Treatment  News."  a  newsletter 
based  in  San  PrsLncisco.  reported  this  month 
that  many  patients  complain  that  their  doc- 
tors are  not  up  to  date. 

Doctors  across  the  country  are  tackling 
the  problem  in  their  own  way. 

Dr.  Rodney  Hayward  of  Ann  Arbor,  Mich., 
is  studying  the  issue  of  AIDS  education  in 
medical  schools  for  the  Robert  Wood  John- 
son Foundation.  He  said  the  schools  "have 
been  slow  to  prepare  new  physicians  to  care 
for  these  patients— we're  really  approaching 
a  crisis."  Dr.  Hayward. 

Frustrated  by  a  lack  of  money  and  staff  to 
serve  700  patients.  Dr.  Daniel  J.  Barbaro 
quit  as  head  of  the  public  AIDS  clinic  at 
Parkland  Memorial  Hospital  in  Dallas.  Now, 
as  a  private  physician  in  Fort  Worth,  he 
gets  AIDs  cases  from  doctors  who  will  not 
take  them  for  whatever  reasons. 

Gordon  Nary,  director  of  the  Physicians 
Association  for  AIDS  Care,  said  such  fail- 
ures pose  "a  major  moral  and  ethical  dilem- 
ma." 

"We  have  people  whose  lives  may  be 
lengthened,  whose  lives  may  be  saved,"  he 
said,  "but  who  is  going  to  take  care  of  these 
patients?" 


By  Mr.  DASCHLE  (for  himself 
and  Mr.  Cranston): 
S.  2537.  A  bill  to  amend  chapter  32 
of  title  38.  United  States  Code,  to  au- 
thorize the  pursuit  of  flight  training 
under  that  chapter;  to  the  Conunittee 
on  Veterans'  Affairs. 

VETERANS  EDUCATION  ASSISTANCE  BENETITS  FOR 
rLIGHT  TRAINING 

•  Mr.  DASCHLE,  Mr.  President,  I  rise 
to  introduce  legislation  to  authorize 
the  pursuit  of  flight  training  for  chap- 
ter 32  veterans  who  are  eligible  for 
educational  benefits  under  the  Veter- 
ans Educational  Assistance  Program.  I 
am  pleased  to  be  joined  in  sponsoring 
this  bill  by  the  distinguished  chairman 
of  the  Senate  Veterans  Affairs  Com- 
mittee, Senator  Cranston. 

The  purpose  of  this  measure  is  to 
ensure  that  veterans  who  entered  the 
service  between  1974  and  1984  and  are 
currently  eligible  for  educational  bene- 
fits have  the  same  opportunity  to 
obtain  flight  training  benefits  as  their 
counterparts  who  currently  receive 
these  benefits  under  the  Montgomery 


GI  bin.  Without  access  to  these  bene- 
fits, many  chapter  32  veterans  will  not 
have  the  financial  means  to  pursue  a 
career  in  aviation. 

My  interest  in  flight  training  for  vet- 
erans developed  during  my  service  on 
the  House  Veterans  Conunittee  in  the 
mid-1980's.  As  a  former  chairman  of 
that  panel's  Subcommittee  on  Educa- 
tion Employment  and  Training.  I  pre- 
sided over  hearings  where  I  was  told 
time  after  time  by  veterans  that,  as 
they  enter  the  private  job  market, 
they  are  looking  for  opportunity,  di- 
versity, and  quality,  not  just  statistical 
employment.  It  thus  became  my 
strong  conviction  that  the  Federal 
Government's  efforts  to  alleviate  the 
employment  problems  of  our  Nation's 
veterans  should  focus  greater  atten- 
tion on  matching  their  skills  and  inter- 
ests with  vocations  currently  in 
demand.  Flight  training  benefits  meet 
that  basic  commonsense  test. 

Last  year,  both  the  Senate  and 
House  of  Representatives  acknowl- 
edged the  value  of  providing  flight 
training  benefits  to  veterans  by  pass- 
ing legislation  to  authorize  such  Ijene- 
fits  for  active  duty  service  members 
and  reservists  who  participate  in  the 
new  GI  bill.  The  central  argument  for 
that  legislation  was  that  it  addressed 
two  major  concerns  facing  our  coun- 
try—veterans unemployment  and  pilot 
shortages. 

There  is  little  question  about  the 
need  to  expand  employment  opportu- 
nities currently  available  to  veterans. 
The  national  unemployment  rate  for 
veterans  is  currently  4.6  percent.  Also, 
nearly  one-third  of  the  homeless  are 
veterans.  Lack  of  adequate  job  train- 
ing is  one  of  the  primary  contributors 
to  this  national  disgrace. 

Moreover,  at  the  same  time  many 
veterans  struggle  to  find  meaningful 
employment,  our  Nation  is  facing  a  se- 
rious pilot  shortage.  The  P\iture  Avia- 
tion Professionals  of  America  [FAPA] 
estimate  that  in  the  next  decade, 
America  will  need  to  fill  approximate- 
ly 32,000  jet  pilot  positions  and  up  to 
30,000  nonjet  regional  airline  pilot  po- 
sitions. 

The  Aircraft  Owners  and  Pilots  As- 
sociation [AOPA]  has  stressed  that 
the  Nation's  80,000  to  120,000  nonair- 
line  pilot  positions,  such  as  air  ambu- 
lance pilots,  crop  dusters  and  corpo- 
rate pilots,  face  similar  shortages.  As 
soon  as  1992,  AOPA  reports  current  ef- 
forts to  train  commercial  and  instru- 
mental pilots  will  leave  us  with  a 
shortfall  of  over  4,000  pilots.  Com- 
pounding the  problem  is  the  fact  that 
within  the  next  10  years,  we  can 
expect  to  lose  nearly  2,000  pilots  annu- 
ally due  to  retirement. 

These  statistics  point  to  an  indispu- 
table fact— our  Nation  is  facing  a  seri- 
ous pilot  shortage.  Our  Nation's  veter- 
ans present  one  means  of  filling  that 
void. 


Last  year  Congress  responded  to  this 
situation  by  authorizing  flight  train- 
ing benefits  for  active  duty  service 
members  and  reservists  under  the  GI 
bill.  The  legislation  Senator  Cranston 
and  I  are  introducing  today  builds  on 
that  law  by  extending  flight  training 
benefits  to  chapter  32  veterans  who 
qualify  for  VA  educational  benefits. 

The  eligibility  criteria  remains  the 
same:  veterans  must  have  a  valid 
pilot's  license,  meet  the  medical  re- 
quirements for  a  commercial  pilot's 
rating,  and  be  pursuing  training  recog- 
nized as  being  necessary  to  obtaining  a 
vocation  in  the  aviation  industry- 
training  that  must  be  authorized  by 
the  Federal  Aviation  Administration 
and  the  State  Approving  Agency.  The 
educational  assistance  allowance 
under  this  measure  is  equal  to  60  per- 
cent of  the  tuition  and  fees  charged 
for  dual  flight  instruction. 

Finally,  this  measure  establishes 
flight  training  as  a  4-year  test  pro- 
gram. 

I  hope  my  colleagues  will  join  me  in 
recognizing  those  chapter  32  veterans 
who  currently  qualify  for  educational 
benefits  under  the  Veterans  Educa- 
tional Assistance  Program  and  are  not 
currently  receiving  flight  training  ben- 
efits. The  Nation  needs  more  qualified 
pilots,  and  Congress  has  already  ac- 
knowledged the  role  veterans  can  play 
in  meeting  this  need.  It  is  thus  only 
fair,  and  wise,  to  extend  flight  training 
benefits  to  all  veterans  who  qualify  for 
educational  assistance.* 


By  Mr.  CHAFEE: 
S.  2538.  A  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
improve  the  delivery  of  services  at  fed- 
erally qualified  health  centers  and 
rural  health  clinics,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

MEDICARE  FEDERALLY  ODALIFIED  HEALTH  CEN- 
TERS AND  RURAL  HEALTH  CLINIC  AMENDMENTS 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  introducing  legislation  that  re- 
forms Medicare  reimbursement  for 
community  health  centers.  I  intro- 
duced similar  legislation  last  year  that 
included  reimbursement  reforms  for 
community  health  centers  imder  Med- 
icare and  Medicaid.  We  were  able  to 
enact  the  Medicaid  provisions,  and  I 
am  reintroducing  the  Medicare  provi- 
sions which  were  not  adopted. 

We  have  neglected  an  important, 
and  perhaps  critical,  resource  in  our 
fight  to  improve  basic  health  care 
services — conununity  health  centers. 
Over  the  years,  I  have  come  to  the 
conclusion  that  community  health 
centers  should  be  our  first  line  of  of- 
fense in  this  effort.  I  believe  that 
health  centers  are  a  crucial  link  in  en- 
suring adequate  health  care  for  those 
who  do  not  have  insurance. 

There  are  over  900  health  clinics  in 
the  United  States.  These  clinics  pro- 
vide primary  and  preventive  services, 
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as  well  as  acute  care,  to  approximately 
six  million  Americans  who  might  oth- 
erwise have  nowhere  to  go  for  medical 
care.  Although  these  centers  are  pro- 
viding the  type  8  care  that  we  would 
most  like  to  encourage,  primary  and 
preventive  care,  our  investment  m 
their  efforts  is  falling  short. 

Medicare  payments  do  not  adequate- 
ly cover  the  reasonable  costs  of  provid 
ing  care,  because  the  method  of  reim 
bursement   for  providers   in   this  pro 
gram  is  completely  unsuited  to  health 
clinics.  As  a  result,  many  health  cen- 
ters  are   being   forced   to   use   limited 
public  and  private  grants  to  subsidize 
the  Medicare  program.  This  situation 
has   hampered    the   clinics'    ability    to 
provide  care  to  the  uninsured.  More 
over,  because  health  clinics  serve  a  dis- 
proportionate    share     of     low-income 
Medicare  and  Medicaid  patients,  there 
is  virtually  no  capacity  to  shift  costs. 

The  legislation  I  am  introducing 
today  would  change  the  method  of  re 
imbursement  under  Medicare,  and 
take  into  account  the  unique  situation 
and  composition  of  health  clinics.  This 
bill  will  increase  the  flow  of  Federal 
dollars  into  community  health  centers, 
allowing  them  to  provide  health  care 
to  a  greater  number  of  patients 
whether  they  are  Medicare  or  Medic 
aid  eligible,  or  have  no  insurance  at 
all. 

Last  year  I  worked  closely  with  my 
colleagues  to  pass  what  I  believe  was  a 
first  step  toward  increasing  reimburse- 
ment for  community  health  centers. 
The  legislation  increased  payments  to 
community  health  centers  for  services 
provided  to  Medicaid  patients. 

The  bill  that  I  introduce  today  will 
provide  the  same  increased  reimburse- 
ment     under      Medicare,      that      we 
achieved    under    Medicaid    last    year 
Our  legislation  changes  the  Medicare 
reimbursement  method  for  community 
health  centers,  ensuring  that  the  Fed- 
eral Government   will  cover    100   per 
cent  of  the  reasonable  cost  of  provid- 
ing medical  care.  This  is  especially  im 
portant  for  health  centers  which  serve 
a    high    percentage    of    Medicare    pa- 
tients. 

The  estimated  cost  of  this  proposal 
IS  $10  to  $15  million,  and  would  allow 
community  health  centers  to  serve  an 
additional  250,000  people.  For  those  of 
us  who  are  actively  involved  in  finding 
a  solution  to  the  number  of  individuals 
in  this  country  who  do  not  have  access 
to  health  care,  this  proposal  is  a  rea- 
sonable interim  step. 

Community  health  centers  can  and 
do  play  a  critical  role  in  our  efforts  to 
improve  access  to  health  care  for  all 
Americans.  We  have  a  choice:  we  can 
continue  to  reimburse  our  health  cen- 
ters inadequately,  increasing  the 
number  of  Americans  who  cannot  find 
adequate  health  care,  or  we  can  pro- 
vide reasonable  reimbursement  to 
community  health  centers,  increasing 
the    number    of    Americans    who    can 


find  needed  health  care  services  in  the 
most  appropriate  setting.  I  believe  the 
choice  IS  clear. • 


By  Mr    GARN  (for  himself  and 
Mr.  MoYNiHAN>: 
S.  2539.  A  bill  to  authorize  the  estab- 
lishment of  a  Senior  Executive  Service 
of    the    Smith-sonian    Institution,    and 
for  other  purposes;  to  the  Committee 
on  Rules  and  Administration 
Bv  Mr  GARN; 
S  2540  A  bill  to  authorize  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion   to    plan,    design,    construct,    and 
equip  space  in  the  east  Court  of  the 
National  Museum  of  Natural  History 
building,   and    for   other   purposes;   to 
the  Committee  on  Rules  and  Adminis- 
tration. 

By  Mr.  GARN  (for  himself  and 

Mr.  MOYNIHAN) 

S.J  Res.  302.  Joint  resolution  pro- 
viding for  the  reappointment  of  Anne 
L.  Armstrong  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution;  to  the  Committee  on 
Rules  and  Administration. 

SMITHSONIAN   INSTITUTION  LEGISLATION 

•  Mr.  GARN  Mr.  President,  today. 
Senator  Moynihan  and  I  are  joining 
to  introduce  two  pieces  of  legislation 
on  behalf  of  the  Smithsonian  Institu- 
tion. In  addition.  I  am  pleased  to  intro- 
duce a  third  Smithsonian  bill. 

The  joint  resolution  provides  for  the 
reappointment  of  an  incumbent 
member  of  the  Board  of  Regents, 
Anne  L.  Armstrong  of  Texas.  Ms.  Arm- 
strong has  been  a  valued  member  of 
the  Board  of  Regents  since  19'78.  Her 
term  will  expire  October  18,  1990.  and 
the  reappointment  is  for  an  additional 
term  of  6  years,  effective  the  day  after 
the  current  term  expires. 

The  first  bill  would  establish  a 
Smithsonian  Senior  Service.  This 
.senior  .service  would  provide  a  compa- 
rable program  for  the  Smithsonian  as 
the  Senior  Executive  Service  is  for 
other  Federal  agencies.  The  Smithso- 
nian IS  currently  excluded  from  the 
Senior  Executive  Service.  The  pro- 
posed Smithsonian  Senior  Service 
would  reflect  many  of  the  key  charac- 
teristics of  the  Senior  Executive  Serv- 
ice, including  a  pay  cap  set  at  execu- 
tive level  IV.  greater  flexibility  in  the 
recruitment  and  management  of 
senior  personnel,  and  more  equitable 
and  attractive  salary  scales.  Presently, 
salaries  for  Smithsonian  executives  is 
well  below  those  who  participate  in 
the  SES  system.  It  is  important  for 
the  Smithsonian  to  be  able  to  offer 
comparable  pay  for  their  executives  in 
order  to  maintain  an  educated  and 
quality  staff. 

The  second  bill  would  authorize  the 
construction  of  space  in  the  East 
Court  of  the  Natural  History  Museum. 
The  bill  authorizes  the  Board  of  Re- 
gents of  the  Smithsonian  to  plan, 
design,  construct  and  equip  this  space 
in  the  East  Court.  The  new  construc- 


tion is  estimated  at  $30,000,000.  More 
complete  details  about  this  construc- 
tion are  provided  below. 

I  am  pleased  to  present  this  legisla- 
tion to  the  Senate  for  the  Smithsonian 
and  hope  that  the  Senate  will  give 
them  early  consideration.  I  ask  unani- 
mous consent  that  a  copy  of  each,  as 
well  as  further  detailed  information 
about  the  background  and  purpose  of 
each  bill,  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S   2539 
Be  It  enacted  bv  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled.  , 

SE«TI<)>  I   SHORT  TITLE 

This  Act  may  be  cited  as  the    Smithsoni- 
an Institution  Senior  Executive  Service  Act 
of  1990- 
«;E(    2  SMITHS«IM.*N  SENIOR  SERVICE 

ia>  With  the  approval  of  the  Board  of  Re- 
gents of  the  Smith.sonian  Institution,  the 
Secretary  of  the  Smithsonian  Institution 
mav  establish  and  promulgate  regulations 
for  a  Smithsonian  Institution  Senior  Execu 
tive  SerMce  that  shall  provide  that— 

1 1 1  such  Service  shall  be  administered  in  a 
manner  consistent  with  the  provisions  of 
section  3131  of  title  5.  United  States  Code: 

1 2)  any  position  within  the  Smithsonian 
Institution  at  level  IV  or  V  of  the  Executive 
Schedule  under  subchapter  II  of  chapter  53 
of  title  5.  United  States  Code,  or  classified 
at  a  grade  of  GS  16.  GS-17,  or  GS-18  of  the 
General  Schedule  under  subchapter  II  of 
such  chapter,  may  be  included  as  a  position 
in  such  Service: 

(3i  positions  established  in  such  Service 
are  consistent  with  section  3132(a)(2)  of 
such  title; 

(4)  rates  of  basic  pay  — 

(Ai  shall  not  be  more  than  the  maximum 
rate  or  less  than  the  minimum  rate  for  the 
Senior  Executive  Service  under  section  5382 
of  such  title:  and 

I  B)  shall  be  adjusted  at  the  same  time  and 
to  the  .same  extent  as  rates  in  the  Senior 
Executive  Service  under  section  5382  of 
such  title  are  adjusted; 

(5 1  a  performance  appraisal  system  shall 
be  established  and  administered  consistent 
with  subchapter  II  of  chapter  43  of  such 


title: 

(61 

man 

may 


officers  and  employees  in  the  Smithso- 
Institulion   Senior   Executive   Service 

be  awarded  ranks  by  the  Secretary  of 
the' Smithsonian  Institution  consistent  with 
section  4507  of  such  title: 

1 7 )  performance  awards  may  be  paid  to  of- 
ficers and  employees  of  the  Smithsonian  In- 
stitution Senior  Executive  Service  by  the 
Secretary  of  the  Smithsonian  Institution 
consistent  with  section  5384  of  such  title: 

(8)  the  provisions  of  title  5,  United  States 
Code  relating  to  employee  benefits  under 
chapters  63.  81.  83.  84,  85,  87.  and  89  of  such 
title  shall  apply  to  members  of  such  Service: 
and 

(9)  such  officers  and  employees  may  be  re- 
moved from  such  Ser\ice  by  the  Secretary 
of  the  Smithsonian  Irwtitution. 

(b)  Except  as  provided  in  subsection  (a), 
the  Secretary  of  the  Smithsonian  Institu- 
tion may  apply  any  provision  of  title  5, 
United  States  Code,  that  applies  to  an  appli- 
cant for.  or  officer  or  employee  in  the 
Senior  Executive  Service  under  such  title  to 
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the  Smithsonian  Institution  Senior  Execu- 
tive Service. 

<c)  The  rate  of  basic  pay  payable  to  an  of- 
ficer or  employee  who,  on  the  day  before 
the  date  on  which  the  Smithsonian  Senior 
Service  is  implemented,  is  serving  in  a  posi- 
tion to  be  included  in  the  Service  may  not 
be  reduced  (solely  by  reason  of  such  inclu- 
sion) so  long  sis  the  employee's  service  con- 
tinues without  a  break  in  service. 

SEC     3.    TECHNICAL    AND    CONFORMING    AMEND- 
ME!«T. 

Section  2108(3)  of  title  5.  United  States 
Code,  is  amended  by  striking  out  "or  the 
General  Accounting  Office;"  and  inserting 
in  lieu  thereof  "the  General  Accounting 
Office,  or  the  Smithsonian  Institution 
Senior  Executive  Service;", 

Smithsonian  Senior  Service 
statement  of  purpose  and  need 

At  its  meeting  on  January  29.  1990.  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution approved  a  proposal  to  seek  author- 
ity to  create  the  Smithsonian  Senior  Service 
(SSS)  in  order  to  provide  comparability  with 
the  Senior  Executive  Service  (SES)  from 
which  the  Institution  is  excluded.  The  pro- 
posed Smithsonian  Senior  Service  would  re- 
flect many  of  the  key  characteristics  of  the 
Senior  Executive  Service,  including  a  pay 
cap  set  at  that  payable  for  Executive  Level 
IV,  greater  flexibility  in  the  recruitment 
and  management  of  senior  personnel,  and 
more  equitable  and  attractive  salary  scales. 

The  Institution  has  been  unable  to  attract 
quality  candidates  to  civil  service  employ- 
ment at  the  $78,200  salary  currently  avail- 
able for  positions  such  as  directors  of  the 
National  Museum  of  American  Art,  Cooper- 
Hewitt  National  Museum  of  Design,  Nation- 
al Museum  of  Natural  History,  Freer/ 
Sackler  Galleries,  National  Air  and  Space 
Museum,  National  Zoological  Park,  and  the 
National  Museum  of  Natural  History.  More- 
over, in  the  past  few  years,  senior  research 
and  scholarly  staff  have  been  lost  to  col- 
leges and  universities  because  of  the  com- 
paratively lower  level  of  Federal  salaries 
and  the  inflexibility  of  management  op- 
tions. 

When  the  Senior  Executive  Service  was 
established,  supergrade  positions  in  certain 
organizations,  including  the  Smithsonian, 
were  excluded  from  coverage  because, 
among  other  reasons,  they  did  not  carry 
direct  executive  branch  management  re- 
sponsibilities. Nonetheless,  the  level  of  re- 
sponsibility of  those  positions,  which  now 
total  approximately  75  at  the  Institution,  is 
essentially  the  equivalent  of  those  in  the 
SES.  However,  the  pay  cap  for  supergrade 
employees  is  Executive  Level  V  (currently 
$78,200),  whereas  the  pay  cap  for  SES  em- 
ployees is  Executive  Level  IV  (currently 
$83,600).  a  difference  of  $5,400. 

While  recent  pay  legislation  has  dealt 
with  SES,  Executive  Level,  judicial,  and  con- 
gressional salaries,  it  has  ignored  super- 
grade  personnel  such  as  those  at  the  Smith- 
sonian who  are  responsible  for  some  6,000 
staff;  180  million  objects  and  specimens  held 
in  trust  for  the  Nation;  consolidated  Federal 
and  trust  fund  budgets  approaching  $600 
million;  and  19  museums,  galleries,  research 
facilities,  and  a  zoological  park. 

Unless  the  Smithsonian  Senior  Service 
proposal  is  enacted  and  implemented,  the 
salary  gap  between  the  Institution's  super- 
grade  personnel  and  people  with  compara- 
ble responsiblities  elsewhere  in  the  Federal 
system  will  continue  to  widen.  Under 
present  law  on  January  1.  1991,  Level  IV  of 
the  Executive  Schedule  will  rise  to  $104,500 


and  Level  V  will  rise  to  $101,000,  while  GS- 
18  will  remain  at  $86,682.  The  gap  between 
Level  V  and  GS-18  salaries  will  be  more 
than  $14,000;  that  between  GS-18  and  the 
top  rate  payable  to  members  of  the  SES 
(Level  IV)  will  be  $17,818,  more  than  three 
times  larger  than  it  is  at  present. 

Continued  and  increased  inequity  in 
senior  Federal  salaries  will  pose  extraordi- 
nary problems  of  morale  among  current 
Smithsonian  employees,  and  place  the  Insti- 
tution at  a  severe  disadvantage  as  it  seeiis  to 
recruit  scholarly  and  administrative  talent 
to  represent  more  fully  the  cultural  and 
ethnic  diversity  of  the  Nation  in  its  ranks. 
The  proposal  to  establish  a  Smithsonian 
Senior  Service,  consistent  with  the  princi- 
ples and  objectives  of  the  SES.  must  be  en- 
acted. 

S.  2540 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    o/ 
America  in  Congress  assembled, 

SECTION     1.     ADDITIONAL    SPACE     IN     NATIONAL 
Ml'SEl'M  OF  NATCRAL  HISTORY 

The  Board  of  Regents  of  the  Smithsonian 
Institution  is  authorized  to  plan,  design, 
construct,  and  equip  approximately  80.000 
square  feet  of  space  in  the  East  Court  of  the 
National  Museum  of  Natural  History  build- 
ing. 

SEC.  2.  AlITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Smithsonian  Institution  for  fiscal  year 
1991  not  to  exceed  $30,000,000  to  carry  out 
this  Act. 

East  Court  Construction  por  the 
National  Museum  or  Natural  History 

STATEMENT  OF  PURPOSE  AND  NEED 

At  their  meeting  in  September,  1989  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution reviewed  a  strategy  for  renewal  of 
the  Natural  History  Building  which  will  in- 
volve construction  of  new  space  in  the  East 
Court  of  the  building,  together  with  renova- 
tion of  space  and  replacement  of  systems 
throughout  the  existing  structure.  The  new 
construction  is  estimated  at  $30,000,000  and 
the  renovation  at  $116.3  million. 

In  October,  1989  the  Regents'  Audit  and 
Review  Committee  examined  the  proposed 
strategy  and  recommended  its  approval  by 
the  full  Board.  The  Board  adopted  the  rec- 
ommendation on  January  29,  1990.  and  re- 
quested its  Congressional  members  to  intro- 
duce and  support  legislation  to  provide  au- 
thority for  construction  of  new  space  in  the 
East  Court  of  the  Natural  History  Building. 

The  Institution  has  authority  for  the  ren- 
ovation work.  Currently  $10.95  million  is 
available  for  its  planning  and  design  and  an 
initial  increment  of  construction.  A  further 
increment  of  $10.14  million  has  been  re- 
quested for  Fiscal  Year  1991  in  order  to  con- 
tinue construction. 

The  Fiscal  Year  1991  request  also  includes 
a  request  for  $1.5  million  for  planning  of 
the  East  Court  construction.  The  availabil- 
ity of  these  funds  is.  in  the  first  instance, 
dependent  on  enactment  of  appropriate  au- 
thority. 

S,J.  Res.  302 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  accordance 
with  section  5581  of  the  Revised  Statutes 
(20  U.S.C.  43).  the  vacancy  on  the  Board  of 
Regents  of  the  Smithsonian  Institution,  in 
the  class  other  than  Members  of  Congress, 
occurring  by  reason  of  the  expiration  of  the 


term  of  Anne  L.  Armstrong  of  Texas  on  Oc- 
tober 18.  1990.  be  filled  by  the  reappoint- 
ment of  the  present  incumbent  for  a  term  of 
six  years,  effective  on  the  day  after  the  cur- 
rent term  expires.* 


ADDITIONAL  COSPONSORS 

S.  416 

At  the  request  of  Mr.  DoBrewici,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor  of  S.  416,  a  bill  to  provide  that  all 
Federal  civilian  and  military  retirees 
shall  receive  the  full  cost-of-living  ad- 
justment in  annuities  payable  under 
Federal  retirement  systems  for  fiscal 
years  19&0  and  1991.  and  for  other 
purposes. 

S.  434 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  434,  a  bill  to  prohibit  a  State  from 
imposing  an  income  tax  on  the  pen- 
sion income  of  individuals  who  are  not 
residents  or  domiciliaries  of  that 
State. 

S.  S13 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Termessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  513,  a  bill  to  amend  chapters  83 
and  84  of  title  5,  United  States  Code, 
to  extent  certain  retirement  provisions 
of  such  chapters  which  are  applicable 
to  law  enforcement  officers  to  inspec- 
tors of  the  Immigration  and  Natural- 
ization Service,  inspectors  and  canine 
enforcement  officers  of  the  United 
States  Customs  Service,  and  revenue 
officers  of  the  Internal  Revenue  Serv- 
ice. 

S.  683 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  682,  a  bill  to  amend  chapter 
33  of  title  18,  United  States  Code,  to 
prohibit  the  unauthorized  use  of  the 
names  "Visiting  Nurse  Association," 
"Visiting  Nurse  Service,"  "VNA," 
"VNS,"  or  "VNAA,"  or  the  unauthor- 
ized use  of  the  name  or  insignia  of  the 
Visiting  Nurse  Association  of  America. 

S.  814 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  814,  a  bill  to  provide  for  the  minting 
and  circulation  of  one  dollar  coins,  and 
for  other  purposes. 

S.  1140 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator 
from  Coruiecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  S.  1140,  a 
bill  to  provide  that  Federal  facilities 
meet  Federal  and  State  environmental 
laws  and  requirements  and  to  clarify 
that  such  facilities  must  comply  with 
such  envirormiental  laws  and  require- 
ments. 
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S     1685 

At  the  request  of  Mr.  Danforth.  the 
name   of   the   Senator   from   Virginia 
[Mr.  Robb]  was  added  as  a  cosponsor 
of  S.  1685.  a  bill  to  suspend  temporari 
ly  the  duty  on  6-t-butyl  2.4  xylenol 

S.    1791 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Idaho 
[Mr.  Symms]  was  added  as  a  cosponsor 
of  S.  1791.  a  bill  to  amend  the  Interna 
tional  Travel  Act  of  1961  to  assist  in 
the  growth  of  international  travel  and 
tourism  into  the  United  States,  and 
for  other  purposes. 

S     1815 

At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  Missis- 
sippi [Mr.  LoTT]  and  the  Senator  from 
Nevada  [Mr.  Reid]  were  added  as  ro 
sponsors  of  S.  1815.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex 
elude  the  imposition  of  employer 
social  security  taxes  on  cash  tips. 

S     1942 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1942.  a  bill  to  provide  for 
home  and  community  care  as  optional 
State-wide  service,  and  for  other  pur 
poses. 

S    20'»  1 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  2041.  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
uniform  national  conversion  factors 
for  services  of  certified  registered 
nurse  anesthetists. 

S     2048 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Florida 
[Mr  Graham]  was  added  as  a  cospon 
sor  of  S.  2048.  a  bill  to  provide  for  cost 
of-living  adjustments  in  1991  under 
certain  Government  retirement  pro- 
grams. 

S.  2077 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  2077.  a  bill  to  amend  the  Fed- 
eral Aviation  Act  of  1958  to  limit  the 
age  restrictions  imposed  upon  aircraft 
pilots. 

S.  2113 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  and  the  Senator  from  II 
linois  [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  2113.  a  bill  to  promote 
and  assist  in  the  development  of  the 
private  sector,  including  small  and 
medium-sized  businesses.  In  Central 
and  Eastern  Europe  through  an 
export  enhancement  regime  that  will 
encourage  direct  private  investment  in 
such  countries. 

S.  2223 

At  the  request  of  Mr.  Bradley,  the 
name   of   the  Senator  from   Alabama 


[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2222,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  payments  under 
life  insurance  contracts  for  terminally 
ill  individuals. 

S     2356 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2356,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  tax-exempt  organizations  to  es- 
tablish cash  and  deferred  pension  ar- 
rangements for  their  employees. 

S.   2388 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Maryland  [Mr.  Sarbanes].  and  the 
Senator  from  Illinois  [Mr.  Simon] 
were  added  as  cosponsors  of  S.  2388.  a 
bill  to  provide 

for  the  striking  of  medals  in  com- 
memoration of  the  Centennial  of  Yo- 
semite  National  Park. 

.S    2  4  2  5 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Vermont 
[Mr  Leahy],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  and  the  Sena- 
tor from  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  S.  2425,  a 
bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  and 
public  financing  of  Senate  general 
election  campaigns,  to  limit  contribu- 
tions by  multicandidate  political  com- 
mittees, and  for  other  purposes. 

S.   2526 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  cosponsor 
of  S.  2526.  a  bill  to  establish  a  program 
to  improve  access  by  small  and  large 
private  businesses  to  technical  infor- 
mation and  expertise  within  the  Fed- 
eral Government  and  selected  States. 

SENATE  JOINT  RESOLUTION  276 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  and  the  Senator 
from  California  [Mr.  Cranston]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  276,  a  joint  resolution  des- 
ignating the  week  beginning  July  22, 
1990.  as  Lyme  Disea.se  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  278 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch  ]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  278.  a  joint 
resolution  designating  July  19.  1990  as 
Flight  Attendant  Safety  Profes- 
sioanls'  Day." 

SENATE  joint  RESOLUTION  28  1 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Baucus],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  South  Carolina  [Mr.  Rol- 
lings], the  Senator  from  Indiajia  [Mr. 


Coats],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
California  [Mr.  Wilson],  and  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  281.  a  joint  resolu- 
tion to  designate  September  13,  1990, 
as  -Natinal  D.A.R.E.  Day." 

SENATE  JOINT  RESOLUTION  295 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Washing- 
ton [Mr.  Gorton],  and  the  Senator 
from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  295.  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  prohibit 
the  Supreme  Court  or  any  inferior 
court  of  the  United  States  from  order- 
ing the  laying  or  increasing  of  taxes. 

SENATE  CONCURRENT  RESOLUTION  9  1 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 91.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
with  respect  to  achieving  common  se- 
curity in  the  world  by  reducing  reli- 
ance on  the  military  and  redirecting 
resources  toward  overcoming  hunger 
and  poverty  and  meeting  basic  human 
needs. 

SENATE  CONCURRENT  RESOLUTION   104 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
104.  a  concurrent  resolution  express- 
ing the  concern  of  the  Congress  re- 
garding the  Birmingham  Six.  and  call- 
ing on  the  British  Government  to 
reopen  their  case. 

SENATE  CONCURRENT  RESOLUTION   1  14 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 114.  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  regard- 
ing action  by  the  Secretary  of  Agricul- 
ture and  the  Federal  Crop  Insurance 
Corporation  to  restore  confidence  In 
the  Federal  Crop  Insurance  Program 
pending  consideration  of  legislation  on 
the  Crop  Insurance  Program. 

SENATE  CONCURRENT  RESOLUTION   115 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  and  the 
Senator  from  Wisconsin  [Mr.  Kasten] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  115,  a  concur- 
rent resolution  to  express  the  sense  of 
the  Congress  regarding  future  funding 
of  Amtrak. 

SENATE  RESOLUTION  231 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  Senate  Resolution  231,  a  resolution 
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urging  the  submission  of  the  Conven- 
tion on  the  Rights  of  the  Child  to  the 
Senate  for  its  advice  and  consent  to 
ratification. 

SENATE  RESOLUTION  263 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor  of  Senate  Resolution  263,  a  resolu- 
tion to  express  the  Sense  of  the 
Senate  regarding  the  need  to  establish 
a  sound  national  transportation  policy 
integrating  all  modes  of  transporta- 
tion and  maintaining  a  significant 
Federal  role. 


SENATE  RESOLUTION  227— EX- 
PRESSING OPPOSITION  TO  A 
1990  AUTHORIZATION  OF  THE 
DAIRY  TERMINATION  PRO- 
GRAM 

Mr.  WALLOP  (for  himself,  Mr. 
Burns.  Mr.  McClure,  Mr.  Symms.  Mr. 
Baucus.  and  Mr.  Simpson)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 
S.  Res.  277 
Whereas  section  210(d)(3)  of  the  Agricul- 
tural Act  Of  1949  (7  U.S.C.  1446(d)(3))  (as 
added  by  section  101  of  the  Pood  Security 
Act  of  1985  (Public  Law  99-198))  required 
the  Secretary  of  Agriculture  to  establish 
and  carry  out  a  milk  production  termination 
program  (also  known  as  the  "whole  herd 
buyout  program")  during  the  18-month 
period  beginning  April  1.  1986,  and  author- 
ized the  Secretary  to  establish  and  carry  out 
such  a  program  for  any  of  the  calendar 
years  1988.  1989.  and  1990; 

Whereas  subtitle  D  of  title  I  of  the  Pood 
Security  Act  of  1985  (7  U.S.C.  1446  note)  es- 
tablished the  National  Commission  on 
Dairy  Policy  and  required  the  Commission 
to  submit  to  the  Secretary  of  Agriculture 
and  Congress  a  report  describing  the  results 
of  its  study  and  recommendations; 

Whereas  the  National  Commission  on 
Dairy  Policy  submitted  a  report  to  the  Sec- 
retary and  Congress  on  March  31,  1988,  that 
recommended  that  the  milk  production  ter- 
mination program  be  retained  as  a  tool  to 
keep  supply  and  demand  in  balance; 

Whereas  the  milk  production  termination 
program,  a  unique  and  untested  approach  to 
production  control,  was  tested  during  the 
18-month  period  beginning  April  1.  1986, 
and  proved  to  be  ineffective  in  reducing 
milk  production  in  the  long-term  by  elimi- 
nating the  capacity  for  production; 

Whereas  the  milk  production  termination 
program  removed  14,000  producers  from  the 
dairy  industry  for  5  years  and  reduced  the 
dairy  herd  of  the  United  States  by  approxi- 
mately 1.3  million  cows,  heifers,  and  calves, 
but  milk  production  (after  termination  of 
the  program)  quickly  rose  to  levels  that  ex- 
ceeded milk  production  levels  that  existed 
before  Implementation  of  the  program; 

Whereas  the  milk  production  termination 
program  dealt  a  major  blow  to  the  beef 
cattle  Industry  that  resulted  In  large  reduc- 
tions In  both  the  cash  and  future  price  of 
beef  cattle  and  pork  l)elly  futures  and  fur- 
ther weakened  an  already  unstable  market; 
and 

Wheresis  future  prices  continue  to  fluctu- 
ate In  reduction  to  continued  uncertanity 
about  excess  supplies  of  beef  as  the  result  of 


a    milk    production    termination    program: 
Now,  therefore,  be  it 

Resolved,  It  is  the  sense  of  the  Senate 
that— 

(1)  the  milk  production  termination  pro- 
gram established  by  section  201(d)(3)  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1446(d)(3))  Is— 

(A)  ineffective  as  a  production  control 
device;  and 

(B)  highly  detrimental  to  the  domestic 
cattle  industry  of  the  United  States;  and 

(2)  authority  for  a  milk  production  termi- 
nation program  should  not  be  included  as 
part  of  the  dairy  price  support  and  produc- 
tion control  program  established  in  the  suc- 
cessor statute  to  the  Food  Security  Act  of 
1985  (Public  Law  99-198). 

Mr.  WALLOP.  Mr.  President.  I  rise 
today  to  introduce  a  resolution  on 
behalf  of  myself.  Senators  Burns, 
McClure.  Symms.  Baucus,  and  Simp- 
son expressing  the  Senate's  continued 
opposition  to  the  authorization  of  any 
Dairy  Termination  Program  in  the 
1990  farm  bill. 

I  use  the  phrase  "continued  opposi- 
tion" for  good  reason.  Five  years  ago, 
the  Senate  refused  to  accept  the  Dairy 
Termination  Program  in  its  version  of 
the  farm  bill.  We  were  able  to  see  it 
was  a  flawed  proposal— not  only  in 
how  it  proposed  to  reduce  milk  pro- 
duction by  reducing  the  number  of 
cattle,  but  also  the  possible  effects  a 
buyout  might  have  on  cattle  prices. 
Unfortunately,  this  provision  was  res- 
urrected in  conference,  passed,  and  un- 
leashed on  the  unsuspecting  cattlemen 
of  this  country  during  a  period  of  al- 
ready low  prices.  Being  a  survivor  of 
the  first,  and  hopefully  last  Dairy  Ter- 
mination Program— believe  it  is  in  the 
best  interest  of  both  the  dairy  and 
cattle  industry,  not  to  revive  the  Dairy 
Buyout  Program.  It  has  been  tested— 
and  it  clearly  did  not  work. 

We  watched  as  the  Federal  Govern- 
ment followed  its  1985  legislative  man- 
date. The  Federal  Government  in  1986 
and  1987  bought  over  1.3  million  head 
of  cattle  from  almost  14,000  dairy 
farmers  who  voluntarily  sold  their 
herds.  Sixty-two  percent  of  the  cost  of 
this  program,  or  $1.51  billon  fell  on 
the  shoulders  of  the  taxpayer.  While 
this  program  was  an  attempt  to  reduce 
milk  production  in  the  long  run  by  re- 
ducing significantly  the  number  of 
dairy  cattle,  it  failed  to  provide  any 
disincentives  for  increasing  produc- 
tion, or  expansion  by  farmers  who  did 
not  take  part  in  the  buyout.  Not  sur- 
prisingly, this  is  exactly  what  has  hap- 
pened as  both  cow  numbers  and  milk 
production  nimibers  are  on  the  rise.  As 
early  as  the  following  year  after  the 
buyout,  milk  production  surpassed 
pre-buyout  levels.  USDA  analysis  also 
pointed  out  that  a  majority  of  those 
accepted  for  the  buyout,  were  on  their 
last  leg  and  it  was  estimated  they 
would  have  been  out  of  business  by 
the  early  1990's  anyway,  with  or  with- 
out the  whole  herd  buyout. 

However,  Mr.  President,  my  real  mo- 
tivation  for   offering   this   resolution 


was  not  to  take  a  shot  at  the  Dairy 
Program,  nor  to  point  fingers  or  cast 
blame.  My  real  motivation  was  that  we 
learn  from  our  mistakes.  It  was  to  call 
the  attention  of  all  of  my  colleagues  to 
what  I  and  other  Senators  and  most 
certainly  members  of  the  ranching 
community  in  Wyoming  and  many 
other  States,  conceive  as  a  real  prob- 
lem. Not  only  have  the  ranchers  in 
Wyoming  asked  me  to  point  out  the 
real  damage  this  buyout  program  did, 
but  more  importantly,  the  real 
damage  it  could  do  again  to  the  multi- 
billion  dollar  cattle  industry  in  the 
United  States. 

The  cattle  industry  is  a  major  player 
in  both  the  economy  and  the  way  of 
life  in  Wyoming  and  many  other 
States.  Cattle  are  our  No.  1  cash  agri- 
cultural commodity  and  the  life  blood 
for  many  folks.  As  most  ranchers 
know,  cash  and  futures  prices  are 
spooky  enough  on  their  own,  without 
any  help  from  well  intentioned,  yet 
badly  designed  and  implemented  gov- 
ernment programs.  The  passage  of  the 
Dairy  Termination  Program  in  the 
1985  farm  bill  set  the  beef  cattle  mar- 
kets in  motion  preparing  for  what 
they  expected  to  be  a  large  infusion  of 
red  meat.  They  were  not  dissapointed. 
Even  prior  to  the  buyout,  cattlemen 
wary  of  the  effects  of  this  legislated 
fix  began  culling  their  herds  to  beat 
the  dairy  program  slaughter.  And 
USDA  numbers  on  the  estimated 
slaughter  jumped  from  900,000  of 
dairy  cattle  to  1.6  million— under- 
standably this  put  both  cash  and 
future  prices  in  a  tailspin.  It  has  been 
estimated  that  ranchers  lost  millions 
due  to  this  unintentional  manipula- 
tion of  the  markets.  Mr.  President,  it 
was  this  impact  upon  the  cattle  indus- 
try that  has  caused  such  strong  oppo- 
sition to  any  further  consideration  of 
a  termination  program  in  the  1990 
Farm  Bill. 

The  administration  is  opposed  to 
any  reauthorization  of  the  Dairy  Ter- 
mination F>rogram  in  the  farm  biU.  I 
whole  heartedly  support  this  position 
and  invite  my  colleagues  to  join  me  in 
setting  the  record  straight  about  the 
Senate's  true  position  on  this  issue. 

I  encourage  my  colleagues  to  join  me 
in  cosponsoring  this  resolution. 

Mr.  President.  I  would  ask  that  arti- 
cles describing  some  of  the  deleterious 
effects  of  this  program  in  Georgia. 
Colorado,  Washington,  Montana,  and 
several  other  States,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Wall  Street  Journal,  May  27. 

1986] 
Dairy-Herd  Buvotrr  Milks  Ranchers 
As  taxpayers,  we  pay  dairymen  to  produce 
milk.    We    pay    them    so    well,    they    over- 
produce. So  we  buy  the  excess  and  give  it 
away.  Trying  to  solve  the  problem,  we  give 
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dairymen  another  payment  to  temporarily 
slop  producing   Sound  crazy'  You  bet  it  is 

Congress  most  recent  attempt  to  resolve 
the  dilemma  is  the  whole-herd  buyout  in 
the  1985  farm  bill  About  14.000  dairymen 
will  receive  an  average  of  more  than 
$130,000  each  to  leave  the  dairy  business  for 
five  years  The  total  price?  More  than  $1.82 
billion  Taxpayers  are  not  the  only  losers 
When  a  dairy  cow  is  slaughtered,  it  tjecomes 
t>eef  And  that  subsidized  beef  production 
wreaks  havoc  on  the  unsubsidized  beef  pro- 
ducers 

But  on  the  May  14  editorial  page.  Emer 
son  Moran  argues  that  the  National  Cattle 
mens  Association  is  simply  trying  to 
defend  the  flank  because  of  our  tradi 
tional  opposition  to  goverrunental  interfer 
ence  in  the  livestock  industry  He  says 
this  surge  of  red  meat  will  simply  slide 
around  the  fed-cattle  market." 

Let  s  set  the  record  straight.  NCA  doesn  t 
just  claim  the  program  will  undermine  fed 
cattle  prices,  it  did  undermine  them— along 
with  cow,  calf  and  feeder-cattle  prices  Beef 
producers  lost  $25  million  on  cattle  sold  in 
the  first  week  of  the  program  alone,  and 
prices  continued  to  tumble!  An  oversupply 
of  meat-no  matter  what  the  source— forces 
all  meat  prices  to  drop. 

Furthermore.  lower-quality  dairy  cow 
meat  competes  directly  with  our  high  qual 
ity  beef  in  two  very  important  markets- 
ground  beef  and  processed  meats.  About 
40%  of  all  beef  is  sold  in  these  markets.  In 
1985.  fed  cattle  provided  53%  of  the  ham 
burger  produced  in  this  country,  while  cows 
provided  only  33%. 

Even  if  the  impact  of  this  program  will  be 
felt  for  only  a  few  months."  as  Mr  Moran 
alleges,  this  can  be  crucial  for  cattlemen 
whose  entire  annual  income  is  derived  from 
sales  during  those  few  months.  Many 
feeder-cattle  producers  have  tieen  forced  to 
sell  during  this  period,  and  some  will  be 
forced  out  of  business  because  of  losses  The 
sad  thing  is  that  dairy  producers  are  paid  by 
the  government  to  liquidate,  while  beef  pro 
ducers  are  forced  to  liquidate  at  sut)stantial 
ly  lower  pnces 

Mr  Moran's  conclusion  that  this  program 
will   help  out   trade   balance   by   offsetting 

nearly  half"  of  the  meat  imported  into  the 
U.S.  IS  flat-out  wrong.  This  additional  dairy 
beef  does  not  affect  the  quantity  of  meat 
imports  m  1986.  and  will  only  slightly  affect 
1987  imports. 

The  t>eef  industry  is  one  of  the  fe*  seg 
menls  of  agriculture  not  directly  subsidized 
by  the  government,  and  we  have  every  right 
to  defend  our  flank"  when  a  government 
program  sends  sut>sidized  meat  crashing 
down  on  our  markets. 

Don  Butlxr 
President,  National  Cattlemen's  Assn. 
Englevcood.  CO 

[Prom  the  New  York  Times.  Apr  10.  19861 
U.S.  PtAN  FOR  Dairy  Market  Pots  Beet 

IWDUSTRY  IN  A  VISE 

(By  Iver  Peterson) 

Billings.  MT.  April  9.— The  Federal  pro 
gram  to  reduce  dairy  surpluses  by  slaughter 
ing  cows  has  wreaked  havoc  with  the  cattle 
industry    and    depressed    beef    prices    far 
beyond  expectations,  cattle  ranchers  say 

Cattle  ranchers  in  the  West  have  estimat 
ed  that  the  prospect  that  nearly  1.6  million 
dairy  cows  will  be  introduced  into  an  al 
ready  weak  market  has  cut  the  value  of  the 
beef  cattle  inventory  in  the  nation  by  $5  bil 
lion. 

They  say  hopes  of  a  recovery  from  years 
of  drought  and  weak  prices  ui  the  cattle  in 
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dustry  have  been  all  but  wiped  out  by  the  a  suit  to  stop  the  branding  of  the  cheeks  of 

new  dairy  program  and  that  large  numbers  dairy  cows  marked  for  slaughter.  A  judge 

of  cattle  operators  mav  be  forced  out  of  the  ordered  a  delay  in  the  brandings, 

business  by  winter  The  cattle  producers  argue  that  they  need 


From  where  Im  standing  it  looks  like  an 
absolute  disaster  said  Pat  Capser.  an  agri 
cultural  banker  with  First  Bank  m  Billings 
I  grew  up  in  this  business.  Ive  been  watch 
ing  cattle  ever  since  I  could  follow  livestock 
prices,  and  I  think  this  has  been  the  great 
est  injustice  ever  done  to  the  cattle  mdus 
try  ■ 

NO  MONEY  FOR  CALVES 

Mr  Capser  said  that  unless  cattle  prices 
recovered  a  quarter  to  a  half  of  the  cattle 
ranchers  in  eastern  Montana  who  would 
normally  borrow  money  to  buy  weaned 
calves  this  fall  and  feed  them  over  the 
winter  would  not  be  able  to  do  .so 

The  Federal  Government  plans  to  pay 
14,000  dairy  farmers  to  go  out  of  business  by 
buying  up  their  herds  and  .sending  the  cows 
to  slaughter  On  Tuesday  the  National 
Cattlemen  s  Association  filed  a  suit  m  Fed 
eral  District  Court  in  Lubbock.  Tex  .  to  halt 
the  dairy  cow  buyout  created  under  farm 
legislation  passed  last  year  by  Congress 

To  reduce  the  tons  of  surplus  milk,  butter 
and  cheese  the  Government  has  purchased 
and  stored  to  keep  dairy  pnces  up.  the  bill 
requires  the  dairy  industry  to  reduce  pro 
duction  by  12.1  billion  pounds  from  April  1 
to  Aug  31.  1987 

The  beef  cattle  industry  had  expected  the 
Increased  competition  from  dairy  cattle  to 
result  in  about  930.000  dairy  rows  and  calves 
going  onto  the  market,  in  addition  to 
normal  selling  by  dairy  farmers  It  also  took 
heart  from  assurances  that  the  slaughter  of 
dairy  herds  would  l)e  gradual  and  orderly 
and  that  Washington  would  buy  400  million 
pounds  of  red  meat  and  keep  it  off  the  do- 
mestic market,  easing  the  downward  pres 
sure  on  beef  prices  from  the  surge  of  cow 
slaughtering 

But  on  March  28.  Agriculture  Secretary 
Richard  E  Lyng  put  the  number  of  dairy 
cows  to  be  diverted"  at  more  than  1.5  mil 
lion  The  Secretary  al.so  said  the  Govern 
ment  had  immediate  plans  to  buy  only 
about  100  million  of  the  400  million  pounds 
of  beef  It  was  committed  to  keeping  off  the 
market 

This  leaves  the  Government  purchase  of 
the  remaining  300  million  pounds  without  a 
firm  schedule  From  the  cattle  industry's 
view,  the  sooner  that  the  red  meat  is  off  the 
market  the  quicker  cattle  prices  could  recov- 
er 

Agriculture  Department  officials  involved 
in  the  dair>  program  did  not  return  calls 
.seeking  comment  on  the  cattle  ranchers 
complaints 

It  IS  also  apparent  that  dairy  farmers  are 
likely  to  keep  their  herds  intact  through  the 
summer,  when  feed  is  cheap,  and  put  them 
on  the  slaughter  market  in  the  fall 

These  developments  in  rapid  succession 
sent  the  beef  futures  market  reeling  last 
week,  with  contracts  to  buy  beef  this 
summer  dropping  down  to  the  limit  of  $1.50 
per  100  pounds  for  three  out  of  five  days 
and  nearly  to  the  limit  on  a  fourth. 

Prices  paid  by  packing  houses  followed 
the  futures  market  down,  dropping  $5,  to 
about  $55  per  hundredweight.  A  1.000- 
pound  steer,  a  typical  weight,  going  to 
slaughter  this  week  was  suddenly  worth  per- 
haps $50  less  than  in  the  last  week  m 
March,  before  the  Agriculture  Department 
announcement  of  the  dairy  buyout, 

OPPOSITION  TO  BRANDING 

Indeed,  the  market  recovered  slightly  on 
word  that  an  animal  rights  group  had  filed 


around  $80  per  hundred  pounds  of  live 
cattle  to  break  even  on  their  operations,  but 
beef  analysts  are  pessimistic  that  prices  will 
return  to  that  level. 

The  Department  of  Agriculture  was  taken 
by  surprise  at  the  market  s  reaction  to  Sec- 
retary Lyng's  announcement,  and  its  offi- 
cials, pointing  out  that  the  dairy  herd 
buyout  amounted  to  only  a  fraction  of  the 
total  beef  herd,  argued  that  the  market  was 
overreacting. 

Cattle  operators  here  concede  that  the 
psychology  of  beef  marketing  clearly  over- 
rode reason  in  the  price  plunge,  but  they 
point  out  that  the  blame  for  that  does  not 
lie  out  here,  amid  the  spring  grass  and  vast 
skies,  but  m  the  Washington  offices  of  the 
Agriculture  Department. 

What  is  strangling  this  industry  is  dis- 
ruptions in  the  normal  production  flow,  like 
this  dairy  buyout."  said  Max  Thornton,  a 
feedlot  operator  here  I  mean,  our  prices 
are  being  made  in  Washington,  and  you 
never  know  what  a  politician  is  going  to  do 
next.  We  believed  that  900.000  head  figure- 
there  was  no  reason  to  disbelieve  it— and  the 
next  thing  we  know,  the  figure  is  closer  to 
16  million," 

The  market  slump  is  all  the  more  bitterly 
resented  here  in  Montana  because  it  comes 
on  the  heels  of  the  years  of  drought  and  the 
devastating  range  fires  of  two  years  ago. 
These  developments,  along  with  the  soft 
prices  throughout  cattle  country  in  recent 
years,  led  to  a  sharp  reduction  in  cattle 
herds  as  ranchers  cut  their  stock  numbers 
or  went  out  of  business. 

As  a  result,  beef  cattle  inventories  nation- 
ally are  at  their  lowest  levels  since  1962,  ac- 
cording to  Mr  Capser.  Since  that  should 
mean  higher  cattle  prices,  the  survivors  in 
the  industry  were  looking  forward  to  a  good 
year  starting  this  spring.  Instead,  the 
bottom  fell  out  of  the  market. 

Industry  memt)ers  seem  to  agree  that  the 
rising  complexity  of  the  cattle  market,  with 
Its  advanced  commodity  trading  techniques, 
have  increased  the  cattle  ranchers'  vulner- 
ability to  wide  swings  in  beef  prices.  Cattle 
ranchers  who  had  bought  futures  contracts 
expecting  prices  to  rise  this  spring  are  in- 
stead receiving  demands  from  brokers  to 
cover  the  decline  in  prices. 

The  cattle  ranchers  point  out  that  aside 
from  some  Federal  controls  of  beef  imports 
and  access  by  relatively  few  ranchers  to  low- 
cost  Federal  grazing  lands,  the  American 
beef  industry  receives  none  of  the  subsidies 
the  dairy  industry  and  crop  farmers  depend 
on 

Hard  times  like  these,  therefore,  seem  to 
bring  out  the  jokes,  like  the  one  about  a 
cattle  rancher  who  won  $1  million  in  the 
lottery  and  said  he  would  keep  on  ranching 
until  It  was  all  gone 

Us  like  they  say  around  here.  "  said  Bob 
Tully.  a  cow  and  calf  operator  with  a  ranch 
north  of  Billings  who  has  cut  his  herd  by  a 
half  I  started  out  with  nothing  and  I've 
still  got  most  of  it  left." 

[From  the  Wenalchee  (WA)  World.  May  4. 
19861 

Dairy  Program  Hurts  Hay  Men 
Pasco. -Washington's  alfalfa  growers  say 
a  federal  program  designed  to  reduce  the 
nation  s  milk  surplus  also  is  milking  their 
profits  dry 
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Columbia  Basin  hay  growers,  who  were  al- 
ready braced  for  increased  acreage  being 
planted  due  to  attractive  prices  the  past  two 
years,  now  face  the  prospect  of  having  fewer 
customers. 

The  dairy  cow  buyout  over  the  next  18 
months  was  mandated  by  Congress  as  a  way 
to  reduce  the  nation's  milk  surplus. 

Robert  Diefe.  State  Agriculture  and  Con- 
ser\ation  Service  director  in  Spokane,  said 
34.000  producing  milk  cows  in  this  state  are 
destined  for  slaughter,  and  22.000  already 
are  on  their  way  to  slaughter  plants.  He  said 
the  remaining  12.000  cows  will  follow  over 
the  next  18  months. 

These  animals  represent  between  13  per- 
cent and  15  percent  of  the  224.000  milk  cows 
in  the  state,  according  to  the  Washington 
Crop  and  Livestock  Reporting  Service. 

Dairy  farmers  choosing  to  remain  in  busi- 
ness are  paying  about  38  percent  of  the  cost, 
and  the  rest  is  being  subsidized  by  taxpay- 
ers. 

Hay  growers  think  they  as  taxpayers,  are 
helping  to  subsidize  a  program  that  is  injur- 
ing them. 

Boyd  Gray,  president  of  the  Columbia 
Basin  Hay  Growers  Marketing  Information 
Committee  of  Pasco,  said  Thursday  that 
hay  prices  have  dropped  from  a  high  of  $125 
a  ton  to  around  $85  a  ton. 

Some  of  this  is  a  seasonal  decline  as 
buyers  wait  for  the  new  crop,  but  some  is 
due  to  the  dairy  buyout  and  the  expectation 
that  there  will  be  fewer  cows  to  feed,  says 
John  Moore.  Grant  County  extension  agent. 

Moore  said  he  has  heard  that  brokers  rep- 
resenting dairies  west  of  the  Cascades  are 
already  trying  to  get  hay  growers  to  accept 
prices  as  low  as  $40  a  ton. 

He  said  the  situation  may  not  be  as  bleak 
as  predicted  because  of  the  prospect  that 
British  Columbia  dairy  and  livestock  owners 
may  come  looking  for  Washington  hay  be- 
cause of  severe  frost  damage  to  Canadian 
hay  fields. 

Dairy  Program  Will  Cut  Volume  by  One- 
Third  FOR  Georgia  Mill 

[From  Feedstuffs.  July  21.  1986] 

(By  Robert  H.  Brown) 

Washington.  GA.— '  I'm  going  to  lose 
about  a  third  of  my  business."  remarked 
Buzzy  Randall,  secretary-treasurer  of 
Wilkes  Mill  &  Peed  Co..  Inc..  a  small  family- 
owned  feed  mill. 

Business  has  been  relatively  good  through 
the  years  since  1921  when  the  mill  was  es- 
tablished. Its  market  area  is  one  of  the 
South's  better  dairy  centers.  A  large  part  of 
Atlanta's  milk  supply  comes  from  the  hills 
of  Wilkes  County  and  the  surrounding  area. 

Now  the  picture  is  changing.  When  six 
county  dairymen  with  28%  of  the  total 
number  of  dairy  cows  in  the  county  decided 
to  get  out  of  dairying  by  taking  advantage 
of  the  federal  whole-herd  buy-out,  it  was  an 
economic  blow  to  the  community  of  about 
4,700  people. 

Randall's  feed  mill  was  just  one  of  the 
local  businesses  to  bear  the  financial  brunt 
of  the  disappearing  dairy  operations. 

He  said  his  company  would  lose  $400,000 
to  $500,000  in  gross  sales  this  year  as  a 
result  of  the  sell-off  of  dairy  operations. 

George  Orlmaud.  one  of  the  dairymen 
who  is  selling  his  herd,  is  an  example  of 
what  it  means  for  one  producer  to  go  out  of 
business,  not  only  to  the  feed  mill  but  to 
other  allied  industries  in  the  area.  He  said 
he  spent  $160.000-$170,000  locally  on  sup- 
plies each  year  to  run  his  family-owned 
dairy. 


Another  dairyman,  Abner  Dunn,  figured 
he  spent  at  least  $2,000  a  week  on  feed,  and 
he  added  that  he  bought  most  of  it  locally. 

Dunn  said  he  is  going  to  raise  some  cattle 
on  his  farm,  but  he  will  not  spend  anything 
like  the  $2,000  a  week  on  feed  that  he  did 
when  he  was  operating  a  dairy. 

At  the  feed  mill,  Randall  said  he  doesn't 
know  if  he  can  replace  the  business  the  mill 
will  be  losing  because  of  the  dairy  cow  sell- 
off. 

"I  don't  have  any  way  of  estimating  the 
long-range  effect."  he  said. 

The  area  could  regain  some  of  the  econo- 
my lost,  provided  the  remaining  dairies 
produce  more  milk  and  the  former  dairy- 
men continue  farming. 

Bill  Boyd,  vice  president  of  the  Washing- 
ton-Wilkes Chamber  of  Commerce,  said  he 
thinks  there  may  be  some  other  alternatives 
to  help  the  agricultural  economy. 

Cattle,  he  said,  is  one  alternative.  But  for 
the  feed  companies,  selling  feed  to  cattle 
producers  is  not  a  very  promising  business. 
In  this  part  of  the  country,  cattle  are  raised 
primarily  on  pasture.  Grass  is  generally 
available  the  year  round. 

Selling  cattle  happens  once  or  twice  a 
year,  whereas  the  sale  of  milk  was  daily 
bringing  in  cash  money  immediately.  With 
cattle,  days  and  weeks  go  by  without  incom- 
ing money  to  help  the  economy. 

Boyd  estimated  that  the  county  will  lose 
$1.8  million  in  gross  income  from  milk  sales. 

The  farm  supply  stores  are  also  going  to 
feel  the  effects.  Burdette  Mill  &  Gin.  Inc..  is 
one.  Dairymen  bought  a  lot  of  fertilizer. 
seed  and  equipment  of  various  types  at  Bur- 
dette. 

Henry  Harris,  an  official  of  the  farm  sup- 
plier, said,  "We  might  be  able  to  recoup 
some  of  that  loss." 

The  company  offers  tractors,  but  Harris 
said  he  hadn't  sold  a  tractor  to  a  full-time 
farmer  since  1982.  The  only  buyers  ha"» 
been  weekend  farmers. 

Much  of  the  area's  milk  has  gone  to  the 
Pet  Dairy  plant  that  has  been  maintained 
here  for  a  number  of  years.  The  plant  proc- 
esses milk  that  is  distributed  to  consumers 
over  a  wide  area  of  northern  Georgia,  in- 
cluding Atlanta. 

Keith  Churchwell  of  Pet  said  he  thinks 
the  situation  may  not  be  as  critical  as  some 
think.  He  predicted  that  the  remaining 
dairymen  will  increase  production  to  take 
up  the  slack.  The  alternative,  he  said,  is  to 
import  milk  from  other  areas,  maybe  as  far 
away  as  Wisconsin. 

In  Georgia  as  a  whole,  the  buy-out  will 
take  179  of  the  total  850  producers  out  of 
business. 

Morgan  County,  the  state's  leading  milk 
producer,  will  lose  1 1  of  76  dairies,  or  14%  of 
the  operations  and  14%  of  its  dairy  cows. 
Putnam  County,  the  second  largest  dairy 
producer,  will  lose  12  of  its  50  dairies,  or 
24%,  through  the  program. 

[Prom  Feedstuffs,  Sept.  15,  1986] 

Inside  Washington 

(By  Danialle  Weaver) 

Beef  producers  were  hurt  by  the  "tremen- 
dous" market  impact  of  the  dairy  termina- 
tion program,  according  to  Willard  R. 
Sparks,  president  of  Sparks  Commodities, 
Inc.  What's  more.  Sparks  told  a  House  ag 
subcommittee  hearing  on  the  program  last 
week,  the  worst  may  not  yet  be  over. 

Just  before  passage  of  the  1985  farm  bill. 
the  cattle  industry  was  near  the  end  of  a  liq- 
uidation phase  that  began  in  1982,  Sparks 
said.  Total  beef  and  dairy  cow  slaughter  in 
1985  was  down  1.2  million  head  from  1984 


levels,  the  rate  of  breeding  stock  slaughter 
had  slowed  and  cattle  inventories  declined 
to  105.5  million  head  on  Jan.  1.  the  smallest 
cattle  inventory  in  more  than  20  years,  he 
said.  In  the  meantime,  cattle  prices  declined 
as  they  typically  do  during  a  liquidation 
phase  and  were  starting  to  go  up  again  in 
November  and  I>ecember. 

"The  pK)sitive  market  psychology  that  ex- 
isted at  the  time  was  dealt  a  serious  setback 
with  the  passage  of  the  farm  bill. "  Sparks 
said.  "The  market  realized  that  heavy  dairy 
cow  slaughter  would  occur  in  1986,  and  this 
renewed  fears  that  a  new  round  of  beef  cow- 
liquidation  could  also  occur  due  to  de- 
pressed cattle  prices,"  he  said. 

During  the  first  three  months  of  1986. 
beef  cow  producers  and  nonprogram  dairy 
producers  stepped  up  culling  rates  "in  an 
effort  to  beat  the  onslaught  of  the  dairy 
program  slaughter. "  Sparks  said.  "The  (U.S. 
Department  of  Agriculture)  was  indicating 
to  the  industry  that  (it  was)  targeting  ap- 
proximately 900.000  head  of  dairy  cattle  to 
be  liquidated  in  the  buyout  program. 

"The  announcement  of  the  actual  sign-up 
level  in  late  March  with  more  than  1.5  mil- 
lion head  of  cows,  heifers  and  calves  to  be 
slaughtered  put  the  cattle  market  into  an 
immediate  tailspin  from  already  depressed 
price  levels.  The  fact  that  fully  two-thirds 
of  these  cattle  would  be  slaughtered  in  the 
April-August  1986  time  period  was  just  too 
much  for  the  cattle  market  to  bear."  Sparks 
said. 

Although  USDA's  red  meat  purchases  fi- 
nally helped  to  shore  up  prices,  USDA 
didn't  make  its  first  ground  beef  purchase 
until  the  week  of  April  13.  Sparks  said.  The 
meat  wasn't  actually  removed  from  the 
market  until  mid-May,  he  said.  The  removal 
of  the  meat  from  the  market,  as  well  as  the 
aruiouncement  of  the  sale  of  90,000  metric 
tons  of  steer,  heifer  and  cow  beef,  firmed  up 
prices,  he  said.  Once  USDA  actually  began 
buying  l)eef  for  Brazil,  prices  noticeably  im- 
proved, he  said. 

Although  USDA  has  bought  327  million 
pounds  of  beef,  very  little  of  that  amount 
has  hit  the  market.  "Where's  this  meat 
going  to  go?  "  Sparks  asked.  The  cold  storage 
statistics  don't  say  where  it  is,  he  said.  Only 
half  of  all  the  meat  USDA  purchased  will  go 
to  the  hotel  and  restaurant  trade,  which  has 
fixed  supply  and  demand,  he  said.  The  rest 
will  be  sold  over  the  counter  in  grocery 
stores. 

Any  changes  in  the  meat  supply,  however 
minor,  will  show  up  at  the  grocery  meat 
counter,  he  said.  This  will  result  in  retail 
price  decreases,  he  said.  Therefore,  cattle 
markets  can  expect  a  second  impact  when 
the  meat  is  distributed. 

The  dairy  termination  program  probably 
will  produce  only  a  temporary  slowdown  in 
dairy  herds  and  milk  production.  Sparks 
said.  Besides  the  fact  that  dairy  cow  popula- 
tions "rebounded  sharply  "  after  the  1984 
dairy  termination  program,  "costs  of  pro- 
duction are  declining  at  a  faster  rate  than 
dairy  support  prices,"  he  said.  Cheap  feed 
ingredient  prices  and  low  interest  rates  rela- 
tive to  support  prices  will  sustain  profit 
margins  for  producers  remaining  in  busi- 
ness, and  further  improvements  in  produc- 
tion efficiency  "could  ultimately  return 
milk  production  to  the  level  experienced 
prior  to  the  dairy  termination  program." 
Sparks  said. 

Mr.  SIMPSON.  Mr.  President,  I  am 
most  pleased  to  join  with  my  fine  'Wy- 
oming colleague,  Malcolm  Wallop,  a£ 
an  original  cosponsor  of  this  Senate 


8666 


CONGRESSIONAL  RECORD— SENATE 


April  27,  1990 


resolution  stating  our  strong  and  firm 
resolve  to  oppose  any  further  dairy 
termination  programs  as  we  look  for- 
ward to  debating  the  reauthorization 
of  Federal  agriculture  programs— the 
farm  bill— later  this  year. 

I  represent  a  fine  group  of  constitu 
enLs— and  a  number  of  them  are  cattle 
ranchers— Wyoming  is  not  known  as 
the  Cowtxjy  State  merely  for  the  bene- 
fit of  the  tourists— they're  out  there 
and  they  work  awfully  hard.  These 
cattlemen  do  not  contribute  to  the 
Federal  deficit.  They  do  not  receive 
direct  Federal  payments  as  a  result  of 
any  farm  legislation.  The  beef  cattle 
industry  exercises  market  discipline.  It 
was  truly  unfortunate  when  Congress 
enacted  the  dairy  termination  pro- 
gram—whole herd  dairy  buy  out— as 
part  of  the  1985  farm  bill  because  that 
program  introduced  1.015.046  head  of 
dairy  cattle  onto  an  already  weak 
market.  It  cut  the  value  of  the  beef 
cattle  inventory  in  the  Nation  by  5  bil- 
lion bucks. 

The  dairy  termination  program  was 
supposed  to  reduce  milk  production 
nationwide  which,  in  turn,  would 
reduce  Government  purchases  which, 
over  the  long  haul,  was  supposed  to 
reduce  Federal  outlays.  Well,  it  sure 
did  not  work.  After  production  fell  for 
the  first  year,  it  once  again  leveled  off 
and  then  began  to  increase.  Congress 
stepped  in  again  to  debate  changes  in 
the  program.  That  just  does  not  make 
any  sense. 

I  regret  that  Congress  seems  to  have 
a  sad  history  of  providing  agriculture 
with    short-term     benefits    that     too 
often  turn  into  real  long-term  liabil 
ities.  It  wasn't  just  beef  cattle  produc 
ers  that  were  injured  by  that  ill-ad 
vised      dairy      termination      program. 
Dairymen  who  chose  to  stay  in  busi- 
ness paid  38  percent  of  the  cost  of  that 
program  through  an  assessment  of  40 
cents  per  hundredweight  of  the  milk 
they  produced.  In  Wyoming  24  dairy 
men    chose    to    go    out    of    business 
through   this  program— and  collected 
3.146  million  smacks.  That  is  not  right 
Today   Wyoming   has  only   one   fresh 
milk  processing  facility  in  the  State— 
and   its  milk   is  provided  by  only    13 
dairymen.  I  don't  believe  they  want  to 
see    another    dairy    termination    pro- 
gram either. 

We  discussed  this  issue  on  the  floor 
of  the  Senate  back  in  1986  and  I  trust 
we  won't  need  to  fight  this  battle  over 
again  this  year.  In  1986  we  also 
amended  the  farm  bill  because  of  the 
nonprogram  crops  provisions— those 
crops  that  do  not  qualify  for  Federal 
subsidies.  I  am  now  ever  more  con 
cemed  that  Federal  agriculture  poli- 
cies which  create  negative  effects  on 
free  market  commodities  may  well 
force  our  nonsubsidized  agriculture  to 
say.  We.  too.  want  some  of  that 
action— we've  been  quite  long 
enough." 


That  would  be  really  stepping  back- 
ward—not forward.  It  surely  makes  no 
sense  at  all  as  we  are  attempting  to  ne- 
gotiate an  end  to  market-distorting  ag- 
riculture subsidies  worldwide  through 
the  Uruguay  round  of  GATT  negotia- 
tions. We  enact  budget  resolutions 
each  year  calling  for  reductions  in  ag- 
riculture spending.  We  must  stay  the 
course  toward  a  balanced  Federal 
budget  or  everyone  in  this  society  — 
and  future  generations  will  pay  a  dear 
price. 

Farmers  and  ranchers  don't  want 
runaway  Federal  deficits  or  a  budget- 
busting  farm  bill.  They  want  a  bill 
that  will  help  to  restore  profitability 
to  farms  and  ranches  by  expanding 
markets,  phasing  down  Government 
purchases  and  bringing  supply  into 
balance  with  demand.  I  trust  we  actu- 
ally will  be  able  to  meet  those  goals  in 
this  years  farm  bill  debate. 


AMENDMENTS  SUBMITTED 


DIRE    EMERGENCY    SUPPLEMEN- 
TAL APPROPRIATIONS 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  1540 

Mr  BYRD  (for  himself.  Mr.  Dole. 
Mr  DoMENici.  Mr.  Boren,  Mr.  Kasten. 
and  Mr.  Rockefeller)  proposed  an 
amendment  to  the  bill  (H.R.  4404) 
making  dire  emergency  supplemental 
appropriations  for  disaster  assistance, 
food  stamps,  unemployment  compen- 
sation administration.  and  other 
urgent  needs,  and  transfers,  and  re- 
ducing funds  budgeted  for  military 
spending  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  pur- 
poses, as  follows: 

At  the  end  of  title  III  of  the  bill,  add  the 
following  new  section 

COilMERClAL  ASPECTS  OF  UNITED  STATES 
KOREIGN  ASSISTANCE 

Sec  (ai  The  Secretary  of  Commerce, 

after  consulting  with  the  Administrator  of 
the  Agency  for  International  Development, 
the  Secretary  of  Agriculture,  the  Secretary 
of  Energy,  the  Secretary  of  State,  and  ap 
propnate  United  States  business  organiza- 
tions, shall  conduct  a  study  which  examines 
and  explores  the  foreign  assistance  pro- 
grams currently  engaged  in  by  the  United 
Slates  through  the  Agency  for  Internation 
al  E>evelopment  and  other  appropriate  de 
partmenls  and  agencies  of  the  United  States 
goverrunent  and  explores  mechanisms  by 
which  the  international  economic  competi 
tiveness  of  the  United  States  may  be  en 
hanced  through  such  programs  In  under 
taking  this  study,  the  Secretary  shall- 

111  examine  the  foreign  assistance  pro 
grams  of  Japan.  Germany,  France,  the 
United  Kingdom,  and  such  other  interna- 
tional aid  donors  as  the  Secretary  may  des 
ignale.  for  the  purpose  of  determining  what 
mechanisms  are  in  use  to  tie  foreign  assist 
ance  to  the  industrial  and  commercial  inter- 
ests of  the  donor  nations,  m  particular,  the 
programs  currently  being  engaged  in  and 
planned  by  such  countries  in  the  East  Euro 


pean  countries  of  Esist  Germany.  Poland. 
Czechoslovakia,  and  Hungary;  and 

(2)  determine,  as  far  as  possible,  for  each 
of  fiscal  years  1989  and  1990.  and  requested 
for  fiscal  year  1991.  the  dollar  amounts  ard 
percentages  of  current  United  States  pro- 
grams which  include  United  Stales  business 
investment,  exports,  or  other  business-relat- 
ed activities,  and  shall  compare  that  assess- 
ment with  a  similar  assessment  made  for 
each  of  the  other  International  aid  donors 
examined  by  this  study,  on  a  region-by 
region  basis,  with  particular  attention  paid 
to  the  comparable  efforts  in  the  East  Euro- 
pean countries  referred  to  in  paragraph  (1). 

ibi  Not  later  than  September  1.  1990.  the 
Secretary  of  Commerce  shall  prepare  and 
transmit  to  the  Committees  on  Foreign  Re- 
lations and  Appropriations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  and 
Appropriations  of  the  House  of  Representa- 
tives a  report  setting  forth  the  findings  of 
the  study  conducted  under  subsection  (a). 


HELMS  AMENDMENT  NO.  1541 
Mr.    HELMS    proposed    an    amend- 
ment to  the  bill  H.R.  4404.  supra:  as 
follows: 

On  page  25.  line  21.  add  before  the  period 
the  following:  ';  Provided  further.  That 
none  of  the  funds  provided  for  under  this 
subsection  shall  be  made  available  to  the 
government  of  Nicaragua  as  long  as  any 
person  who  was  a  member  of  the  Director- 
ate of  the  Sandinlsta  National  Liberation 
Front  on  February  25.  1990  holds  any  non- 
elected  civilian  or  military  post  in  the  gov- 
ernment of  Nicaragua" 


ADAMS  AMENDMENT  NO.  1542 
Mr.    ADAMS    proposed    an    amend- 
ment to  the  bill  H.R.  4404.  supra,  as 
follows: 

On  page  57.  at  line  10.  strike  the  first 
period  and  insert  the  following:  :  Provided. 
That  District  of  Columbia  shall  cause  a 
study  to  be  conducted  on  the  need,  in  the 
District  of  Columbia,  for  a  system  of  early 
childhood  educational  development  pro- 
grams which  address  the  needs  of  preschool 
and  school-age  children,  and  of  working  par- 
ents and  parents  on  welfare  seeking  work.". 


Mr. 
Mr. 


LEVIN  (AND  OTHERS) 
AMENDMENT  NO.  1543 

BYRD  (for  Mr.  Levin.  Mr.  Pell, 
Kerry.  Mr.  Simon,  and  Mr. 
Harkin)  proposed  an  amendment  to 
the  bill  H.R.  4404.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  Provided  further.  That  no 
more  than  80  percent  of  the  funds  for 
Panama  may  be  provided  unless  the  condi- 
tions set  forth  in  paragraphs  ( 1 )  through  (4) 
of  section  2(bi  of  S.  2364  of  the  One  Hun- 
dredth and  First  Congress  (as  passed  the 
Senate  on  April  5.  1990)  are  met". 


LEAHY  (AND  KASTEN) 
AMENDMENT  NO.  1544 

Mr.  LEAHY  (for  himself  and  Mr. 
Kasten)  proposed  an  amendment  to 
the  bill  H.R.  4404.  supra,  as  follows: 

On  page  25.  line  3.  insert  only"  after  the 
word    available". 
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ARMSTRONG  (AND  HELMS) 
AMENDMENT  NO.  1545 

Mr.  LEAHY  (for  Mr.  Armstrong,  for 
himself  and  Mr.  Helms)  proposed  an 
amendment  to  the  bill  H.R.  4404, 
supra,  as  follows: 

Chapter  III  of  title  II  of  the  bill  is  amend- 
ed in  the  paragraph  under  the  heading  "Bi- 
lateral Economic  Assistance:  Migration  and 
Refugee  Assistance"  by  inserting  after 
Israel:"  the  following:  •Provided  further, 
That  of  the  funds  allocated  in  this  account, 
an  equitable  share  shall  be  made  available 
to  Pentecostals.  Evangelicals  and  Baptists  to 
fund  the  existing  2.000  semi-funded  refugee 
admissions  numbers  for  the  Soviet  Union, 
unless  sufficient  unused  refugee  admissions 
numbers  could  be  reallocated  within  this 
fiscal  year  to  allow  adequate  funding  and 
admission  of  this  group:". 


At  the  appropriate  point  in  the  bill,  insert 
the  following:  "Notwithstanding  any  other 
provision  of  this  Act,  the  language  in  this 
Act  restricting  obligation  or  expenditure  of 
funds  appropriated  in  fiscal  year  1990  for 
Air  Force  Operation  and  Maintenance  pend- 
ing settlement  of  the  dispute  regarding  Con- 
tract Numbered  F29650-82-C-0201  is  hereby 
nullified." 


HATCH  AMENDMENT  NO.  1546 

Mr.  LEAHY  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  bill  H.R. 
4404,  supra,  as  follows: 

At  the  appropriate  place,  Insert  the  fol- 
lowing: 

SEt .  DEVELOPMENT  ASSISTANCE  FOR  ANTI-NAR- 
COTUS  EFFORTS  OF  BOLIVIA  AND 
PERI 

(a)  Of  the  funds  appropriated  for  fiscal 
year  1990  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  development  assistance)— 

(1)  up  to  $25,000,000  should  be  available 
only  for  Bolivia. 

(2)  up  to  $20,000,000  should  be  available 
only  for  Peru,  for  the  purpose  of— 

(A)  providing  alternative  income,  employ- 
ment, and  social  services  for  Individuals  in- 
volved in  illicit  coca  and  marijuana  produc- 
tion, 

(B)  supporting  investment  in  infrastruc- 
ture, farm  credit  and  extension  services,  and 
other  development  projects  in  non-coca  pro- 
duction areas,  and 

(C)  otherwise  assisting  such  countries  in 
continuing  their  anti-narcotics  efforts. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  1547 

Mr.  LEAHY  (for  Mr.  Kennedy,  for 
himself.  Mr.  Harkin.  and  Mr.  Leahy) 
proposed  an  amendment  to  the  bill 
H.R.  4404.  supra  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following:  "For  an  additional  amount 
for  Health,  Development  Assistance', 
$10,000,000,  to  remain  available  through 
September  30,  1991,  which  shall  be  made 
available  only  for  assistance  for  Chile." 


STEVENS  AMENDMENT  NO.  1548 

Mr.  GRAMM  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  H.R. 
4404.  supra,  as  follows: 

At  the  appropriate  place,  insert: 

Sec.  .  Title  VI  of  Public  Law  101-165  U 
amended       by       striking       the       amount 

$10,000,000"  and  inserting  in  lieu  thereof 
the  amount    $18,000,000". 


GRAMM  AMENDMENT  NO.  1550 
Mr.   GRAMM   proposed  an  amend- 


an 
4404.  supra. 


as 


ment  to  the  bill  H.R. 
follows: 

On  page  57  at  line  10.  strike  the  word 
"term:"  and  insert  the  following:  "term. 
This  section  shall  be  effective  May  15,  1990. 

"Sec.  .  (a)  It  shall  be  unlawful  in  the 
District  of  Columbia  to  intentionally  kill,  or 
counsel,  command,  induce,  procure,  or  cause 
the  intentional  killing  of  an  individual 
during  the  commission  of  an  offense  involv- 
ing a  controlled  substance. 

"(b)  A  person  who  commits  an  offense  de- 
scribed in  subsection  (a)  shall  be  sentenced 
to  any  term  of  imprisonment  which  shall 
not  be  less  than  20  years,  and  which  may  be 
up  to  life  imprisonment  and  the  imposition 
or  execution  of  such  sentence  shall  not  be 
suspended  nor  shall  probation  be  granted 
nor  shall  the  person  be  eligible  for  parole 
prior  to  serving  the  minimum  sentence,  or 
may  be  sentenced  to  death. 

"(c)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  an  offense  under  this 
section  only  if  a  hearing  is  held  in  accord- 
ance with  the  procedures  provided  in  sec- 
tion 408  of  the  Controlled  Substances  Act". 


HEINZ  (AND  SPECTER) 
AMENDMENT  NO.  1551 

Mr.  HATFIELD  (for  Mr.  Heinz,  for 
himself  and  Mr.  Specter)  proposed  an 
amendment  to  the  bill  H.R.  4404. 
supra,  as  follows: 

On  page  45.  after  iine  10.  insert:  "Section 
17(d)(4)(G)  of  the  United  States  Housing 
Act  of  1937  shall  not  be  applicable  to  the 
Beechwood  Towers  Housing  Development 
Grant  project,  number  PA008HG401, 
through  December  31,  1990,  and  any  cancel- 
lation of  the  Grant  resulting  from  the  appli- 
cation of  section  17(d)(4)(G)  prior  to  De- 
cember 11,  1990,  shall  be  rescinded  and  the 
Grant  restored  to  the  project.". 


DIXON  (AND  NUNN) 
AMENDMENT  NO.  1549 

Mr.  DIXON  (for  himself  and  Mr. 
NuNN)  proposed  an  amendment  to  the 
bill  H.R.  4404,  supra,  as  follows: 


BRADLEY  AMENDMENT  NO.  1552 
Mr.  BYRD  (for  Mr.  Bradley)  pro- 
posed an  amendmeiiL  to  the  bill  H.R. 
4404,  supra,  as  follows: 
On  page  45.  after  line  16,  insert: 

ABATEMENT,  CONTROL  AND  COMPLIANCE 

Of  the  funds  appropriated  under  this 
head  in  the  Department  of  Veterans  Affairs, 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriators  Act,  1990 
(Public  Law  10-144),  $500,000  shall  be  avail- 
able for  a  lead  storage  battery  recycling 
pilot  project  for  the  state  of  New  Jersey,  to 
remain  available  until  expended. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  INTERNATIONAL  TRADE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  International  Trade  of 


the  Committee  on  Finance  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  April  27.  1990.  at  10  a.m.  to 
hold  a  hearing  on  the  views  of  the  pri- 
vate sector  regarding  the  effectiveness 
of  Super  301  and  future  action  that 
should  be  taken  under  Super  301. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONVENTIONAL  FORCES  AND 
ALLIANCE  DEFENSE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Armed  Services  Committee  Subcom- 
mittee on  Conventional  Forces  and  Al- 
liance Defense  be  authorized  to  meet 
in  open  session  on  Friday.  April  27. 
1990.  at  9:30  a.m.  to  receive  testimony 
on  the  Air  Force's  plans  and  in  general 
review  of  S.  2171,  the  Department  of 
Defense  Authorization  Act  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Friday.  April  27. 
at  9:15  a.m..  for  a  nomination  hearing 
on  Jessica  Louise  Parks,  nominee,  for 
member  of  the  Merit  Systems  Protec- 
tion Board.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE,  AND  CIVIL  SERVICE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Federal  Services.  Post 
Office,  and  Civil  Service.  Committee 
on  Governmental  Affairs,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday.  April  27,  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday,  April  27,  at  10 
a.m.,  in  S-116  of  the  Capitol  to  hear 
the  nomination  of  Paul  Lambert  to  be 
Ambassador  to  Ekjuador^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday,  April  27,  at  10 
a.m.  in  SD-419  to  hold  a  hearing  on 
international  money  laundering. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EDUCATION,  ARTS  AND  THE 
HUMANITIES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  tinanimous  consent  that  the  Sub- 
conmiittee  on  Education.  Arts  and  the 
Humanities    of    the     Committee    on 
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Labor  and  Human  Resources  be  au 
thorized  to  meet  during  the  session  of 
the  Senate  on  Friday.  April  27,  at  9:30 
a.m.,  for  a  hearing  on  'Reauthonza 
tion  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act- 
second  hearing  on  the  National  En 
dowment  for  the  Arts." 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

SUBCOMMITTEi:  ON  AVIATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Aviation,  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  27,  1990,  at  9  a.m.,  on  reauthor 
ization  of  Federal  Aviation  Adminis- 
tration programs.  

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


Sec 
Sec. 

Sec. 
Sec. 


1101 
1102 

1103. 
1104. 


Sec.  11  OS. 


FAVORED-NATION  STATUS  FOR 
HUNGARY 

The  text  of  H.R.  1594  as  passed  by 
the  Senate  on  April  24.  1990,  is  as  fol 
lows; 

H  R   1594 

strike  out   all   after   the  enacting  clause 
and  insert 

SECTlOy  I   T*BLE  OF  (  rvVT£>7X 

TITLE  I-TARIFF  PROVISIONS 
Subtitle  A— Amendments  to  the  Harmonised 

Tanff  Schedule  of  the  United  States 
Sec    1001    Reference. 

Part  1—Permasent  Changes  /n  Tariff 
Treatmest 
Gloves,  mittens,  and  mitts. 
Certain  chipper  knife  steel  prod 

ucts. 
Bicycles  having  26-inch  wheels. 
Edible  molasses  containing  non 

sugar  solids. 
Tobacco  processed   in   Caribbean 

Basin  country. 
Articles  exported  and  returned. 
Brooms. 

Foliage-type  artificial  flowers. 
Garments  treated  as  water  resis 
tent 
Part  2— Temporary  Changes  is  Tariff 
Trea  tment 
subpart  a— existing  provisions 
1201    Extension  of  certain  existing  pro 

visions. 
1202.  Aromatic  couplers  and  couple  tn- 
termediates. 
Sec.  1203    Certain     hosiery     knitting     ma 

chines. 
Sec.  1204.  Parts  and  accessories  of  copying 

machines. 
Sec.  120S.  Toy  jeioelry.    certain    small    toys 
and  novelty  goods. 
Jacquard  cards. 
C- Amines. 
Corned  beef  m  airtight  contain 

ers. 
Menthol  feedstocks. 
Surgical  gowns  and  drapes. 

SUBPART  B—NEW  PROVISIONS 

1301.  Calcium  acetylsalicylate  i calci- 
um carbaspinn) 

Bendiocarb. 

Certain  glass  bulbs. 

Octadecyl  tsocyanale. 

Molten-salt-cooled  acrylic  acid  re- 
actors. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


1106. 
1107. 
1108. 
1109. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 

Sec. 

Sec. 
Sec. 
Sec. 
Sec. 


1206. 
1207. 
1208. 

1209. 
1210. 


1302. 
1303. 
1304 
1305. 


Sec 

1306 

Sec 

1307 

Sec 

1308 

Sec 

1309 

Sec 

1310 

Sec 

1311 

Sec 

1312 

Sec 

1313 

Sec 

1314 

Sec. 

1315 

Sec 

1316 

Sec 

1317 

Sec 

1318. 

Sec. 

1319 

Sec 

1320 

Sec. 

1321 

Sec. 

1322 

Sec 

1323 

Sec 

1324 

Sec 

1325 

Sec 

1326 

Sec 

1327 

Sec 

1328 

Sec 

1329 

Sec. 

1330 

.Sec 

1331 

Sec 

1332 

Sec 

1333 

Sec 

1334 

Sec. 

1335 

Sec. 

1336 

Sec 

1337 

Sec 

1338 

Sec 

1339 

Sec 

1340 

Sec 

1341 

Sec. 

1342. 

Sec. 

1343. 

sulfonic 


sulfonic 


Sec.  1344 


Sec    1345 


Sec. 
Sec. 

Sec. 
Sec 

Sec 

Sec 

Sec 

Sec 

Sec 
Sec 


Sec.  1356 


Sec 
Sec 
Sec 


Dimethulbemylidene  sorbitol. 

4.4 

Isopropylidenedicycloheianol 
Sulfachloropyndasme 
Thiothiamme  tiydrochloride. 
Paramme  acid 
Sucraifate 
Anthraqumone. 
Theobromine 
Chlorheianone 
Saphthalic  acid  anhydride. 
K  Acid. 

Broenner  s  acid. 
D  Salt. 

Seville  and  winter  s  acid. 
Anis  base 
.\aphthol  as  types. 
Ceftazidime  tertiary  butyl  ester. 
Certain  plastic  web  sheeting. 
Magnetic  video  tape  recordings. 
Mixed  ortho  para  toluenesulfono 

mide 
2.6-Dichlorobemonitnle 
l-il  ii4Chloro  2 

1  tnfluoromethyl /phenyl  > 
imino )-2-propoxy ethyl -1-h 
imidazole. 

Certain  Christmas  ornaments 
Frozen  carrots. 
Impact  line  printers. 
Ammo  acetanilide. 

6  Amino  2  naphthene 
acid. 

S     Ammo  2     naphthene 

acid. 
5    land    8'    ATnmO'2    naphthalene 

sulfonic  acid. 
5  Ammo  2  naphthalene  sulfonic 

acid. 

1  Naphlhylamme 
4    Amino!  naphthalene    sulfonic 

acid,  sodium  salt. 

1.4  Dihydroxyanthraquinone 

7  Nitro  naphth  fl.2^  oiadiazole  5 
suifonic. 

4-Chloro-a.a.a  tnnuoroo 

toluidine 
7  Amino-1.3  naphthalenesulfonic 

acid,  monopotassium  salt. 

2  Amino-4-chlorophenol. 
2.4-Diamina      bemene      sulfonic 

acid. 

2.5  Dxchloro-4-i 3-methyl  5-oxo 

2  pyrazolin-1 
yl)  bemenesulfonic  acid. 

7  Hydroxy  1.3  naphthalene  disul- 
fonic  acid-dipotassium  salt. 

O-anisidine. 

1  Amino-2bromo-4 

hydroxy  anthraqumone. 

2-Chloro-4-nitroaniline. 

11.3.3  Tnmethyl-indoline-2-yli- 
dene)  acetaldehyde. 

2.3  Dihydro  1.3.3  tnmethyl-2- 
methylene-  Ihindole. 

21'4  AmmophenyV  sulfonylj  etha- 
nol  hydrogen  sulfate  ester 

7  Anilino-4-hydroxy-2  naphtha- 
lene sulfonic  acid. 

1.4-Diamino-2.3  dihydroanthra- 
quinone. 

Castor  oil  and  its  fractions. 
1355.  0. 0-Dimethyl-s-l(4-oxo- 1.2.3- 

bemotna^in-3-'4h)-yl)methyli 
phosphorodithioate. 

Suspension  of  duty  on  certain 
machines  for  use  in  the  manu- 
facture of  wheels  for  bicycles 
and  on  certain  bicycle  parts. 

L-alanyl  L-proline.  also  known 
as  ala  pro. 

Tfa  lys  pro  in  free  base  and  tosyl 
salt  forms. 

Certain  timing  apparatus. 


1346. 
134  7 

1348 
1349. 

1350 

1351 

1352 

1353 

1354 


Sec    1360    Ciprofloxacin    hydrochloride,    ci 

pro.floxacin.  and  nimodipme. 
Sec.   1361.  Certain  furniture  and  seats. 
Sec.   1362.    Wicker  products. 
Sec.   1363    i6R  i6A.7BtZi}l-7-(((2Amino-4- 

thiazolyU'icarboiymethoxyl 

imtnoi    acetyl!    aminol-3-ethe- 

nyl-8-oxo-5-thial- 

asabicyclo(4.2.0)        oct-2-ene-2- 

carboxylic  acid. 
Sec.  1364.  N-'4  it(2-Amino-5-formyl- 

1.4. 5.6.7. 8-heiahydro-4oio-6- 

ptendinyV 

methyllaminolbemoyV  l- 

glutamic  acid. 
Sec    1365    ( 1  i3-Quinolinecarboiylic  acid.   1- 

ethyl-6-fluoro-1.4-dihydro-4- 

0X0-7-1  l-piperazinylh.  also 

known  as  norfloxacin. 


Sec.   1366. 


Dimethylcyclopropylcarboxa- 

mide. 


Sec.  1367 


135  7 


1358. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec 


1368 
1369. 
1370. 
1371. 
1372. 
1373. 
1374. 

1375. 
1376. 
1377. 
1378. 
1379. 


1380 
1381 


Sec.  1382. 


Sec. 

Sec. 

Sec. 
Sec. 


1383. 


1384.  2. 


Sec.  1387. 
Sec.  1388. 
Sec.  1389 


1359 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


N-Amidmo-  3. 5-diamino-6- 
chloropyrazmecarboxamide 
monohydrochloride    dihydrale. 
also  known  as  amilonde  hydro- 
chloride. 

Chemical  light  activator  blend. 

Gripping  narrow  fabrics. 

BPIP. 

MBEP. 

2-  E  thylanthraqumone. 

Rhodamine  2C  base. 

Polymm  P  and  Polymm  P  hydro- 
chloride. 

Polymm  SNA  60. 

Ornithine. 

Teicoplanin. 

Acetoacet-para-toluidide  lAAPTI. 

Acetoacetsulfanilic  acid,  potassi- 
um salt  (AA  sulfanilic  acid  po- 
tassium salt). 

6-Methyluracil. 

Ethyl     2-(2-aminothiazole-4-yl>-2- 
hydroiyiminoacetate 
(ATHAET). 

Ethyl     2-(2-aminothiazole-4-yli-2- 
methoxyiminoacetate 
lATMAET). 

4.4-Methylene-bis-(2.6- 
dimethylphenylcyanatei. 
2'-Bisl4-cyanatophenyl- 
1.1.1.3.3.3-heiaJluoTOpropane. 

1385.  4.4'  Thiodiphenyl  cyanate. 

1386.  1.1  Ethylidene-bis-(phenyl-4- 

cyanate). 
Hydrocarbon      novolac     cyanate 

ester. 
4.4'  Methylenebis-( 3-chloro-2.6- 

diethyl  aniline). 
4.4'  Methylene-bis-i2.6-diisopropyl 

aniline). 
L-Camitine. 
Diphenolic  acid. 
2.6  HNA. 
ADC-6. 
Diflunisal. 

Trifluoromethylaniline.    ^ 
Tamoxifen  citrate. 
Fenofibrate. 
6T-Butyl  2.4  lylenol. 
2.4-Diamino-6phenyl-1.3,S- 

triazine. 
lopamidol. 
lohexoL 

p- Hydroxy  bemaldehyde. 
loxaglate. 
7-Acetyl-l. 1.3.4.4.6- 

hexamethyltetrahydronaphtha- 

lene. 
Modeling  pastes. 
Mercuric  oxide. 
2.3.6Tnmethylphenol  ITMPI. 


Sec.  1408.  Pr 

Sec.  1409.  l.S 

Sec.  1410.  Se 

Sec.  1411.  l.l 

Sec.  1412.  Ce 

Sec.  1413.  Ce 

Sec.  1414.  p- 

Sec.  1415.  Di 


Sec.  1416.  CI 
Sec.  1417.  Pe 


Sec.  1418.  Ci 

Sec.  1419.  Pi 

Sec.  1420.  C( 

Sec.  1421.  C< 

Sec.  1422.   T) 

Sec.  1423.  Pi 


Sec.  1430.  Ti 


1390 
1391 
1392 
1393 
1394. 
1395. 
1396. 
1397. 
1398. 
1399. 

1400. 
1401. 
1402. 
1403. 
1404. 


1405. 
1406. 
1407. 


(2)  Chapti 
same  degree 


(3)  Chapt, 
same  degree 


(4)  Chapt 
same  degree 


(5)  Chapt 
same  degree 


16)  Chapt 
same  degree 
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in  P  hydro- 


Protective  sports  apparel. 

l.S  Naphthalene  diisocyanate. 
Self-folding  telescopic  sha/t,   col- 
lapsible umbrellas. 

1.6-Hexamethylene  diisocyanate. 

Certain  in-line  roller  skate  boots. 

Certain  veneer. 

p-Tolualdehyde. 

Diltia2em  hydrochloride,  and  sus- 
tained release  diltiazem.  hydro- 
chloride. 

Clentiazim. 

Personal  effects  and  eguipment  of 
participants  and  officials  in- 
volved in  the  1990  Goodwill 
Games. 

Copper  acetate  monohydrate. 
1419.  Parts  of  generators  for  use  on  air- 
craft. 

Certain  infant  nursery  monitors 
and  intercoms. 

Certain  glass  fibers. 

Three-dimensional  cameras. 

Personal  effects  and  eguipment 
for  World  University  Games. 

Karate  pants  and  belts. 

Metallurgical  fluorspar. 

Certain  piston  engines. 

QuizaXofop-ethyL 

Insulated  winding  wire  cable. 

Diphenyldichlorosilane  and 

phenyltrichlorosilane. 

Theatrical,  ballet,  and  operatic 
scenery,  properties,  and  sets. 

4-Fluoro-3-phenoxy  bemaldehyde. 

Certain  paper  products. 

Pigment  red  178. 

Acid  black  powder  and  presscake. 

Pigment  red  149  dry  and  pagment 
red  149  presscake. 

Isoindolenine  red  pigment 

3-aminopropanoL 

Ranitidine  hydrochloride. 

Part  3— Effective  Dates 
1601.  Effective  dates. 
Subtitle  B— Miscellaneous  Provisions 

Sec.  1701.  Certain  forgings. 

Bi-level  rail  passenger  cars. 

Certain  extracorporeal  shock 
wave  lithotripter. 

Foreign  trade  zones. 

Certain  entries  of  digital  process- 
ing units. 

Nuclear  magnetic  spectrometer. 

Foreign  repair  of  vessels. 

Certain  methanol  entries. 

Certain  frozen  vegetables. 

Certain  films  and  recordings. 

Certain  distilled  spirits  in  for- 
eign trade  zones. 


Sec. 

1408. 

Sec. 

1409. 

Sec. 

1410. 

Sec. 

1411. 

Sec. 

1412. 

Sec. 

1413. 

Sec. 

1414. 

Sec. 

1415. 

Sec. 

1416. 

Sec. 

1417. 

Sec. 

1418. 

Sec. 

1419. 

Sec. 

1420. 

Sec. 

1421. 

Sec. 

1422. 

Sec. 

1423. 

Sec. 

1424. 

Sec. 

1425. 

Sec. 

1426. 

Sec. 

1427. 

Sec. 

1428. 

Sec. 

1429. 

Sec. 

1430. 

Sec. 

1431. 

Sec. 

1432. 

Sec. 

1433. 

Sec. 

1434. 

Sec. 

1435. 

Sec. 

1436. 

Sec. 

1437. 

Sec. 

1438. 

Sec. 


Sec. 

1702. 

Sec. 

1703. 

Sec. 

1704. 

Sec. 

1705. 

Sec. 

1706. 

Sec. 

1707. 

Sec. 

1708. 

Sec. 

1709. 

Sec. 

1710. 

Sec. 

1711. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec.  1712.  ReliQuidation  of  certain  entries 
and  refund  of  antidumping 
duties. 

Sec.  1713.  Substitution  of  crude  petroleum 
or  petroleum  derivatives. 

1714.  Agglomerate  marble  floor  tiles. 

1715.  Ethyl  tertiary  butyl  ether 

1716.  Canadian  lottery  material. 

1717.  Metal  oxide  varistors. 

1718.  Parts  of  ionization  smoke  detec- 
tors. 

TITLE  n-CARIBBEAN  BASIN 
ECONOMIC  RECOVER  Y 

2001.  Short  title. 

2002.  Congressional  findings. 

2003.  Repeal  of  termination  date  on 
duty-free  treatment  under  the 
Act. 

2004.  Worker  rights. 

2005.  Reports. 

2006.  Increase  in  duty-free   tourist  al- 

lowances. 
Sec.  2007.  Duty-free  treatment  for  articles 
assembled  or  processed  in  bene- 
ficiary countries  from  compo- 
nents or  materials  produced  in 
the  United  States. 

2008.  Conforming  GSP  amendment. 

2009.  Pilot  preclearance  program. 

2010.  Application    of   Act    in    Eastern 

Caribbean  area. 

Sec.  2011.  Promotion  of  tourism. 

Sec.  2012.  Agricultural  infrastructure  sup- 
port. 

Sec.  2013.  Extension  of  trade  benefits  to  the 
Andean  region. 

Sec.  2014.  Treatment  of  articles  grown,  pro- 
duced, or  manufactured  in 
Puerto  Rico. 

Sec.  2015.  Trade  benefits  for  Nicaragua. 

TITLE  III— AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  TRADE  AGENCIES 

Sec.  3001.  Office  of  the  United  States  Trade 
Representative. 

Sec.  3002.  United  States  International 
Trade  Commission. 

Sec.  3003.  United  States  Customs  Service. 
TITLE  IV— MISCELLANEOUS 
PROVISIONS 

Sec.  4001.  Technical  amendments  regarding 
nondiscriminatory  trade  treat- 
ment 

4002.  Customs  user  fees. 

4003.  Drug  paraphernalia. 

4004.  Prohibition  on  the  importation  of 

all     articles     originating     in 
Burma. 
Sec.  4005.  International      terrorism,      deny 
GSP. 


Sec. 
Sec. 
Sec. 


Sec.  4006.  Competitiveness  Policy  Council 

Sec.  4007.  Other  technical  and  miscellane- 
ous provisions. 

TITLE  V— ADMINISTRATIVE  PROCE- 
DURES FOR  NONCONTROVERSIAL 
TARIFF  SUSPENSIONS 

Sec.  5001.  Initiation  of  investigations. 

Sec.  5002.  Investigations  by  the  Commis- 
sion. 

Sec.  5003.  Action  by  the  President. 

Sec.  5004.  Alternative  schedules. 

Sec.  5005.  Effective  date. 


Sec. 
Sec. 
Sec. 


TITLE  VI- 


Sec. 
Sec. 

Sec. 


Sec. 

6102. 

Sec. 

6103. 

Sec. 

6104. 

Subtitle  B 

Sec. 

6201. 

Sec. 

6202. 

Sec. 

6203. 

Sec. 

6204. 

Sec. 

6205. 

FEDERAL  TIMBER  EXPORT 
RESTRICTIONS 

6001.  Short  title. 

6002.  Purposes. 
Subtitle  A— Federal  Lands 

6101.  Restrictions  on  exporting  of  un- 
processed timber. 
Information  gathering. 
Exclusions. 
Surpluses. 
—Sanctions;  Definitions:  Effective 

Dates 
Penalties. 
Debarment 
Regulations. 
Definitions. 
Effective  dates. 
TITLE  VII— STATE  LANDS 
7001.  Restriction  of  exports  of  unproc- 
essed timber  from  State  lands. 
Definitions. 
Effective  date. 
TITLE  I— TARIFF  PROVISIONS 
Subtitle  A— Amendment*  to  the  Harmonized  Tarifl 

Schedule  of  the  United  States 
SEC.  1001.  REFERESCE. 

Whenever  in  this  subtitle  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section,  chapter,  sub- 
chapter, note,  heading,  subheading,  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section,  chapter,  subchapter, 
note,  heading,  subheading,  or  other  provi- 
sion of  the  Harmonized  Tariff  Schedule  of 
the  United  StaUs  (19  U.S.C.  3007). 

PART  1-PERMANENT  CHANGES  IN  TARIFF 
TREATMENT 

SEC.  not.  GLOVES.  MITTESS.  AND  W/TTS 

faJ  Ice  and  Field  Hockey  Gloves.— 
(1)  Chapter  61  is  amended  by  inserting  in 
numerical  sequence  the  following  new  s«6- 
heading,  unth  the  article  description  having 
the  same  degree  of  indentation  as  the  article 
description  for  subheading  6116.10.10: 


Sec. 

Sec. 
Sec. 


7002. 
7003. 


Ironaphtha- 


••    \  6116.10.05      \         Ice  hockey  gloves  and  field  hockey  gloves Free  25%  • 

(21  Chapter  61  is  amended  by  inserting  in  numencal  sequence  the  following  new  subheading,  with  the  article  description  having  tne 
same  degree  of  indentation  as  the  article  description  for  subheading  6116.92.10: 

"    '6116.92.05  Ice  hockey  gloves  and  field  hockey  gloves \  Free  I  145%  '     • 

(3/  Chapter  61  U  amended  by  inserting  in  numencal  sequence  the  following  new  subheading,  with  the  article  description  having  tne 
same  degree  of  indentation  as  the  article  description  for  subheading  6116.93.10: 

6116.93.05      I         Ice  hockey  gloves  and  field  hockey  gloves i  Free  .^f^  ' 

(4)  ChapUr  61  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading,  with  the  article  description  having  me 
same  degree  of  indentation  as  the  article  description  for  subheading  6116.99.30: 

6116.99.20      i         Ice  hockey  gloves  and  field  hockey  gloves Free  45%  . 

(5J  Chapter  62  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading,  with  the  articU  description  having  me 
same  degree  of  indentation  as  the  article  description  for  subheading  6216.00.10: 

"       6216.00.05      I         Ice  hockey  gloves  and  field  hockey  gloves \  Free  25%  .   ^  .. ;, 

(6>  Chapter  62  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading,  with  the  article  description  having  me 
sarru  degree  of  indentation  as  the  article  description  for  subheading  6216.00.34: 
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6216  00  33  Ice  tiockey  glotes  and  field  nockev  Qloies ^  Free  ,     ,     ^         -    ,         ^  „  ,u„ 

>7>  Chapter  62  is  amended  by  inserting  in  numerical  sequem;-  the  follou-ing  nev  subheading,   with  the  article  description  having  the 
same  degree  of  indentation  as  the  article  description  'nr  subheading  6216  00.44 


I 


6''lK00  43  Ice  hockey  gloies  and  Held  hockey  gloves  ■  tree  — —      ,  „.  ,^ 

>b>  OTH.RipoRit  GLOVES -The  articfe  descriptions  in  subheadings  611610  10.  6116  92  10.  6116.93  10.  6116  99  30.  6216.00.10.  6216.00.34 

and62l^00.4rar?eacha^nded  to  read  a.  'olLs      Other  gloies    mittens,  and  mitts,  principally  designed  for  sports  use.  including  ski 

and  snowmobile  gloves,  mittens,  and  mitts' 

.se(    11*1  (EKTtn  (HIPPER  h.MFE  STEKLFROOI  ITS  ,.,^„,   ,„    „  w    -r    ^ff 

^a>  Is  GESERAL. -Subchapter  IV  of  chapter  72  is  amended  by  striking  out  subheadings   72269110  and  7226  91  30  Har^oni.ed  Tanff 

Schedule  of  the  United  States  and  inserting  in  Ueu  thereof  the  'olloumg  neu-  subheadings,   u-ith  the  article  description  for  subheading 

7226.91  OS  having  the  same  degree  of  indentation  as  subheading  7226  91  50 


7226.91  OS 
7226.91.10 
72Z6.9l.30 


Of  chipper  knife  steel 

Other 

Of  a  width  o.'  300  mm  or  more . 


Of  a  width  of  less  than  300  mm i  11.6% 


Free 

9.6% 

Free  IE.  ILl 

7.6'^c  ICA> 

11.6% 

Free  lE.  IL) 

9  2'~   'CA' 

H% 


29% 


34% 


'bi  STAasD  Rate  Redi-ction  -Any  staged 
rate  reduction  of  a  rate  of  duty  set  forth  in 
subheadings  7226.91.10  and  7226.91  30  of  (he 
Harmonwed   Tanff  Schedule  of  the   United 
States  that  was  proclaimed  by  the  President 
before  the  date  of  enactment  of  this  Act  and 
is  scheduled  to  take  effect  after  the  date  o.' 
enactment   of  this   Act   shall   take  effect   as 
provided  m  that  proclamation. 
SEi    IIU.  BICYCLES  HAil\(i  ;tlS(H  l^HEELS. 
Heading  8712.00  is  amended- 
'  1 1  by  striking  out     6S  cm"  each  place  it 
appears  and  inserting  in  lieu  thereof     63  S 
cm":  and 

'2i  by  striking  out  4  cm"  in  subheading 
8712.00.20  and  inserting  m  lieu  thereof  4  13 
crn" 

SEC    ll»4    EDIBLE   tlOHSSES   C(l\T*l\m.    ^'(^^r 
(,AR  SOLIDS. 
Paragraphs  'a/'i'.   ih"i).  and  'ij>  of  Addi 
tional   US.    \ote  3  to  chapter  17  are  each 
amended  by  striking  out  "1702.90.40.  " 
SEC     lltS      TOBACCO    PRMESSED    l\     CARIBHEAS 
BASIS  COl  \TR> 
The   Additional    United   States    .\otes    for 
chapter  24  are  amended   by  adding  at   the 
end  thereof  the  following  new  note 

"5.  For  purposes  of  heading  2401.  any  to- 
bacco grown  in  the  United  States,  and  any 
article  of  tobacco  grown  in  the  United 
States,  that  falls  within  any  subheading  o' 
heading  2401  for  which  the  rate  of  duty  o' 
Free  followed  by  the  symbol  E'  appears  m 
the  special  sut>column  of  rate  of  duty 
column  1  and  that  — 

'a'  has  t>een  processed,  advanced  in 
value,  or  improved  m  condition  m  a  desig 
nated  beneficiary  country  enumerated  in 
general  note  3(ciivi.  and 

"ibi  IS  not  processed,  advanced  in  value. 
or  improved  m  condition  in  any  country 
other  than  such  a  designated  beneficiary 
country  or  the  United  States. 
shalL  when  imported  directly  from  such  a 
designated  beneficiary  country,  be  accorded 
dutyfree  entry  as  an  eligible  article  .for  the 
purpose  of  the  Caribbean  Basin  Economic 
Recovery  Act  " 
SEC  lltt.  ARTICLES  EXPORTED  ASD  RETIR.\ED 

The  U.S.  notes  to  subchapter  II  of  chapter 
98  are  amended  by  adding  at  the  end  thereof 
the  following  new  note: 

"6.  Notwithstanding  the  partial  exemption 
from  duties  for  the  value  of  the  metal  prod 
uct  exported  from  the  United  States  provid 
ed  under  subheading  9802.00.60,  articles  im 
ported  under  subheading  9802.00.60  are  sub- 
ject to  ail  other  duties,  and  any  other  restric- 
tions or  limitations,  imposed  pursuant  to 
title  VII  of  the  Tanff  Act  of  1930  '19  US.C 
1671.  et  seq.  i  or  chapter  1  of  title  II.  or  chap 


ter  1  of  title  III  of  the  Trade  Act  of  1974  '19 
use  2251.  et  seg.  19  USC  2411  et  seg  )  " 
>./•(     1107  HRotnt\ 

Chapter  96  is  amended  - 

'1'  by  inserting     wholly  or  in  part"  after 

Whiskbrooms."  in   the  superior  article  de 
scnption  for  subheading  9603  10  10:  and 

'2'  by  inserting     wholly  or  m  part"  after 
Other  broorns."  in   the  supenor  article  de 
scnption  for  subheading  9603  10  40 
sA(    110"   li)I.H<,E  TiPf:  iRTIfK  1*1  n.oHEKs. 

Subheading     6702  90  40     is     amended     by 
sinking  out    Artificial  flowers,  of"  in  the  ar 
tide  descnptinn  and  inserting  m  lieu  there 
of    Of" 
NAT  1109  (, («HA>7N  rKf:*ri:i)  (•<  >*  <ti.h  resist 

l\T 

The   Additional    United  States   .\ote   2   to 
chapter  62  is  amended  by  sinking       lining 
or  inner  lining" 
PART  :-  TE  UPtlKA  «  >  (HA  \(.ES  /  N  TARIFF 
TRF ATTEST 
Subpart  A — Exmting  Proimionii 
^A(     i:oi    i:\TE\SI(i\  III  I  ERUn  f:\lsTI\l.  I'ROU 
SIO\S 

Each  ot  the  following  headings  is  amended 
by    sinking    out    the    dale    m    the    effective 
penod  column  and  inserting  m  lieu  thereof 
12   31    92" 

'1'  Heading  9902  OH  07  'relating  to  fresh 
i'antaloupesi 

'.''  Heading  9902  29.04  'relating  to  pto 
luenesulfonyl  chlondc 

'3'  Heading  9902  29  06  'relating  to  dico- 
lol' 

'4'  Heading  9902  29  10  'relating  to  6hy 
droxy  2  naphthalenesulfonic  acid  and  its 
sodium,  potassium,  and  ammonium  salts/ 

'5'  Heading  9902  29  11  'relating  to  tnethy- 
lene  glycol  dichlonde ' 

'6'  Heading  9902  29  13  'relating  to  2.6 
dichlorobemaldeh  yde ' 

'7'  Heading  9902  29  14  'relating  to  dmo- 
capi 

'8'  Heading  9902.29.21  'relating  to  mhy 
droxybemoic  acidi 

191  Heading  9902.29  22  irelating  to  d-6- 
methoxy-a  methyl  2-naphthaleneacetic  acid 
and  its  sodiurn  salt' 

ilOi  Heading  9902  29  23  irelating  to  tn- 
phenyl  phosphate' 

'111  Heading  9902  29  24  'relating  to  3 
amino-3-methyl-l-butynei 

'121  Heading  9902  29  28  'relating  to  a.u.u, 
tnfluorootoluidinei 

1131  Heading  9902  29.30  irelating  to  8- 
aminol  naphthalenesulfonic  acid  and  its 
salts/ 

114/    Heading    9902.29.31    irelating    to    5- 
amino-  2-  ip-ammoanilino  lt>emenesulfonic 
acid). 


115/    Heading    9902  29.33    irelating    to    1- 
amino-8  hydroxy- 3. 6-naphthalenedisulfonic 
acid:     and     4-amino-5-hydroxy-2.7-naphtha- 
lenedisulfonic    acid,    monosodium    salt    iH 
acid,  monosodium  salt/i. 

116/    Heading    9902.29.35    irelating    to    6- 
amino-4hydroxv- 2  naphthalenesulfonic 
acid  igamma  acid/i 

'17/  Heading  9902.29.38  'relating  to  3.3  di 
methoxybemtdme    'o-dianisidine/    and    its 
dihydrochlonde/ 

'18/  Heading  9902.29.40  irelating  to  2- 
amino-S-nitrophenol/ 

'19/    Heading    9902.29.43    'relating    to    1 
amino-2.4-dibromoanthraquinone/. 

120/    Heading    9902.29.44    Irelating    to    1- 
amino  4-bromo-2-anthragu:nonesulfonic 
acid  ibromamine  acid/  and  its  sodium  salt/. 

121/  Heading  9902.29.47  irelating  to  4- 
methoxyaniline-2-sulfonic  acid  J. 

122/  Heading  9902.29.49  Irelating  to  ben- 
^ethonium  chlondei. 

'23/  Heading  9902.29.51  Irelating  to  N-I7- 
hydroiy- 1  -naphthyl  /acetamide  >. 

124/  Heading  9902.29.57  irelating  to  N.N- 
bisi2-cyanoethyl>aniline/. 

1251  Heading  9902.29.59  irelating  to  2.2 
bisi  4 -cyanatophenyl /propane/. 

126/  Heading  9902.29.60  irelating  to  tnal- 
late/ 

I27>  Heading  9902.29.62  irelating  to  paral 
dehyde/ 

128/  Heading  9902.29.63  /relating  to  amm- 
omethylphenylpyrcuole/. 

1291  Heading  9902.29.64  irelating  to 
amino- J  pyrazolone:  methylphenylpyrazo- 
lone/ 

130/  Heading  9902  29.66  /relating  to  m-sul- 
f amino-pyrazolone  im-sulfamidophenyl- 

methylpyrazolone  / 

131/  Heading  9902.29.67  irelating  to  3- 
methyl- 1 -I  p-tolyl)-2-pyrazolin-5-one  ip-tolyl 
methyl  pyrazolone//. 

132/  Heading  9902.29.69  /relating  to  3- 
methyl-5-pyrazolonel. 

133/  Heading  9902.29.71  irelating  to  barbi- 
tunc  acid/. 

134/  Heading  9902.29.74  (relating  to  terfen- 
adone/ 

1 35)  Heading  9902.29.76  irelating  to  2-n- 
octyl-4-isothiazolin-3one  and  on  mixtures 
of  2-noctyl-4-isothiazolin-3one  and  appli- 
cation adjuvants). 

136)  Heading  9902.29.79  Irelating  to  2- 
amino- N  ethylbenzenesulfonanilide ). 

137)  Heading  9902.30.04  (relating  to  nico- 
tine resin  complex). 

138/  Heading  9902.32.04  (relating  to  meth- 
ylene blue). 

139/  Heading  9902.36.06  (relating  to  metal- 
dehydel. 
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1401  Heading  9902.38.06  (relating  to  mix- 
tures of  dinocap  and  application  adju- 
vants/. 

(41)  Heading  9902.38.07  (relating  to  mix- 
tures of  mancozeb  and  dinocap). 

(42)  Heading  9902.38.08  (relating  to  mix- 
tures of  maneb,  zineb,  mancozeb,  and  me- 
tiram). 

(43)  Heading  9902.38.10  (relating  to  mix- 
tures of  5-chloro-2-methyl-4-i30thiazolin-3- 
one.  2rnethyl-4-isothiazolin-3-one,  magnesi- 
um chloride,  and  stabilizers). 

(441  Heading  9902.38.11  (relating  to  mix- 
tures of  dicofol  and  application  adjuvants). 

(45)  Heading  9902.39.14  (relating  to  cross- 
linked  polyvinylbemyltrimethylammonium 
chloride). 

(46)  Heading  9902.40.11  (relating  to  bicy- 
cle tires,  inner  tubes,  and  rim  strips). 

(47)  Heading  9902.51.01  (relating  to  cer- 
tain wools). 

(48)  Heading  9902.61.00  (relating  to  cer- 
tain knitwear  fabricated  in  Guam). 

(49)  Heading  9902.70.13  (relating  to  cer- 
tain kitchenware). 

(50)  Heading  9902.73.12  (relating  to  cable 
or  inner  wire  for  caliper  brakes). 

(51)  Heading  9902.73.15  (relating  to  bicy- 
cle chains). 

(52)  Heading  9902.84.44  (relating  to  ma- 
chines designed  for  heat-set,  stretch  textur- 
ing of  continuous  man-made  fibers). 

(53)  Heading  9902.84.48  (relating  to  circu- 
lar knitting  machines  and  parts). 

(54)  Heading  9902.84.51  (relating  to  knit- 
ting needles). 

(55)  Heading  9902.85.12  (relating  to  gener- 
ator lighting  sets  for  bicycles). 
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(56)  Heading  9902.87.14  (relating  to  cali- 
per brakes). 

(57)  Heading  9902.29.27  (relating  to  te- 
traamino  biphenyl). 

(58)  Heading  9902.29.88  (relating  to  cyclo- 
sporine). 

(59)  Heading  9902.66.03  (relating  to 
frames  for  hand-held  umbrellas). 

(60)  Heading  9902.26.14  (relating  to  syn- 
thetic rutile). 

(61)  Heading  9902.57.01  (relating  to  need- 
lecraft  display  models,  primarily  hand 
stitched,  of  completed  mass-produced  kits). 

(62)  Heading  9902.29.52  (relating  to  2,5-di- 
methoxyacetanilide). 

(63)  Heading  9902.29.61  (relating  to  3-(4- 
aminobemamido)phenyl-li- 
hydroxyethylsulfone). 

(64)  Heading  9902.29.25  (relating  to  4- 
chloro-2-nitroaniline). 

(65)  Heading  9902.29.07  (relating  to  2-1(3- 
nitrophenyl)-sulfonyl]ethanol). 

(66)  Heading  9902.29.42  (relating  to  4- 
chloro-2,5-dimethoxyaniline ). 

(67)  Heading  9902.29.45  (relating  to  3.4- 
diaminophenetole  dihydrogen  sulfate). 

(68)  Heading  9902.84.42  (relating  to  cer- 
tain narrow  weaving  machines). 

(69)  Heading  9902.84.45  (relating  to  cer- 
tain wool  carding  and  spinning  machinery). 

(70)  Heading  9902.84.50  (relating  to  cer- 
tain lace  braiding  machines). 

(71)  Heading  9902.29.86  (relating  to  2.4- 
dichloro-5-sulfamoylbenzoic  acid). 

(72)  Heading  9902.25.04  (relating  to  graph- 
ite). 


SEC.  1202.  AROMATIC  COL'PLERS  AND  COLPLE  ISTER- 
MEDIATES. 

Headings  9902.29.01  and  9902.37.07  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  (19  U.S.C.  3007)  are  each  amended  by 
striking  out  "12/31/90"  and  inserting  in 
lieu  thereof  "12/31/92". 

SEC.  1203.  CERTAIN  HOSIERY  KNITTING  MACHINES 

Heading  9902.84.47  is  amended— 

(1)  by  striking  out  "12/31/90"  and  insert- 
ing in  lieu  thereof  "12/31/92", 

(2)  by  striking  out  "single  cylinder  fine 
gauge  and  all  double  cylinder"  and  inserting 
in  lieu  thereof  "and  parts  thereof,  and 

(3)  by  sinking  out  "or  8447.20.60"  and  in- 
serting in  lieu  thereof  ",  8447.20.60.  or 
8448.59.10". 

SEC.  1204  PARTS  AND  ACCESSORIES  OF  COPYING  MA- 
CHINES 

Heading  9902.90.90  is  amended— 

(1)  by  inserting  "and  accessories"  after 
"Parts", 

(2)  by  inserting  ",  and  parts  and  accesso- 
ries and  accessory  and  ancillary  machines 
which  are  intended  for  attachment  to  an 
electrostatic  photocopier  and  which  do  not 
operate  independently  of  such  photocopier 
(provided  for  in  subheading  8472.90.80)" 
after  "(provided  for  in  subheading 
9009.90.00)".  and 

(31  by  striking  out  "12/31/90"  and  insert- 
ing in  lieu  thereof  "12/31/92". 
SEC.  1205.  TOY  JEWELRY.  CERTAIN  SMALL  TOYS  AND 
NOVELTY  GOODS 

Heading  9902.71.13  is  amended  to  read  as 
follows: 


9902.71.13 


Toy  jewelry  provided  for  in  subheading  7117.19.10. 
7117.19.50.  7117.90.40  (except  parts)  or  7117.90.50 
(except  parts)  valued  not  over  5*  per  piece;  and 
articles  (except  parts)  provided  for  in  heading  9502, 
9503,  or  9504  or  subheading  9505.90  (except  bal- 
loons, marbles,  dice,  and  diecast  vehicles),  valued 
not  over  5r  per  unit Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


SEC.  I20S.  JACQIARD  CARDS 

(a)  Existing  Suspension.— Heading  9902.48.23  is  amended—  o    oc   • 

(1)  by  striking  out  "4823.90.85"  in  the  article  description  and  inserting  in  lieu  thereof  "3926.90.90.  4823.30.00,  4823.90.85.  ,  and 

(2)  by  striking  "12/31/90"  and  inserting  in  lieu  thereof  "12/31/92".  .^    ,  „ 

(b)  Cards  To  Be  Used  as  Jacqvard  CARDS.-Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new 
heading: 


9902.39.27 


Cards,  not  punched,  suitable  for  use  as.  or  in 
making,  jacquard  cards  (provided  for  in  subheading 
3926.90.90,  4823.30.00,  or  4823.90.85) Free 


No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC.  1207.  C- AMINES. 

Heading  9902.29.29  is  repealed  I 

SEC.  I2$S.  CORNED  BEEF  IN  AIRTIGHT  CONTAINERS. 

Heading  9902.16.02  is  amended—  ^ 

(1)  by  striking  out  "3%"  and  inserting  in  lieu  thereof  "Free";  and 

(2)  by  striking  out  "12/31/89"  and  inserting  in  lieu  thereof  "12/31/92". 

SEC.  1200.  MENTHOL  FEEDSTOCKS. 

Heading  9902.29.05  is  amended— 

(1)  by  striking  out  "20  percent"  in  the  article  description  and  inserting  in  lieu  thereof  "30  percent",  and 

(2)  by  striking  out  "12/31/90"  and  inserting  in  lieu  thereof  "12/31/92". 

SEC.  1210.  SVRGICAL  GOWNS  AND  DRAPES. 

Heading  9902.62.10  is  amended  to  read  as  follows: 


UMI 
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990.'  62  10  Spunlaced  or  bonded  fiber  fabric  duposablf  gouris 
of  manmade  fibers  for  use  ti  performing  surgical 
procedures  /provided  for  in  subheading  6210  10  40' 
and  spunlaced  or  bonded  fiber  fabric  disposable 
surgical  drapes  of  manrnade  fibers  provided  for  tn 
.  subheading  6307  90  70'  i  6" 


No  change 

IE*. 

IL> 

3  J1   fCA> 


,.  Subpart  H — \ni  l'r<Hini>r% 

sf:i   nil  I  Mvii  w  iCKTYLSALHYnn:  •<  tun  w  (  tRHisptRi\ 
Subchapter  //  of  chapter  99  is  amended  bv  inserting  in  nwrierical  .rquence  the  /uUuu-ing  new  heading 


26.3% 


April  jr.  1990 


On  or 
before  12/ 
31    92. 
except  that 
m  the  case 
of  goods 
originating 
m  the 
territory  of 
Canada, 
the 

effective 
period  IS  on 
or  before 
12   31    98 


9902  30  07         Calcium  acetulsahcvlii:^     prtii  ided  lor  i;i  subhead 

ing  2918  22  SO'  i  Free 


.Vo  change        .Vo  change        On  or 

before  12/ 
I  31    92 


s>;(   i}»;  Bt:\DiiH  tRB 

Subchapter  II  of  chapter  99  is  amended  bv  inserting  in  numer^.cal  sequence  fhe  'ollouing  new  heading 


9902  30  OS  2.2  Dimethijl  1.3  bemodiDJ-'l  -I  ul  "i,-!hi,lcarbama!e 
'  Bendiocarb'  provided  '"■-  in  iubheadmg 
2932  90  10 1 free 


So  change        .Vo  change 


On  or 
before  12        \ 
31/92  i 


sA(    I3*J  (  KRTAI\  (.1.  4  VN  Ht  LBS 

Chapter  99  is  amended  by  inserting  tn  numerical  ''cguence  the  following  new  heading' 


9902  70  11         Monochrome    glass    enielopes    with    both    •!■    gray 
tinted  skirted  faceplates,  and  '2'  either  a  i  ideo  dts 
play  diagonal  of  14  inches  and  under  ur  a  trarisrnis 
sion  level  of  37%  or  less  'provided  for  m  subheading 
7011  20  00' 1  Free 


So  change 


SFA     l}*4    (HTADKCYI.  IS(H\t\iTF. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  m  nwnern-iil  sequence  the  •allowing  new  heading 


9902.30  09         Octadecyl    isocyanate    'provided  Jor   m    subheading 
I  2929  10  40' Free 


So  change 


S>;(     /J«D    HOLTKS  StLT(<H>Li:D  AfRyUl    tril)  Rt:*(  TiiR\ 

Subchapter  II  of  chapter  99  is  amended  by  inserting  t'l  nuniencal  ■it'gue nee  the  following  new  heading 


.Vo  change        On  or 

before  12/ 
31    92 


.Vo  change        On  or 

before  12/ 
\  31    92 


9902.84.19         Molten  salt  cooled    acrylic    acid    reactors    and    their 
associated    parts,    accessories,    and    eguiprnent.    im 
ported  aj  an   entirety   'provided   lor  m   subheading 
8419  89  50.  8419.90  30   or  .1419  90  90/ Free 


So  change 


So  change 


On  or 
before  12 
31   92 


>£l    IJtt.  Dltli:THtLBf:\ZiUDE>E  SORBITItL 
Sutx-hapter  II  of  chapter  99  us  amended  by  inserting  m  numerical  sequence  the  following  new  heading 


9902.30  10         Dimethyllyemylidene  sorbitol   'provided    'or   m   sub 

heading  2932  90  41'  Free 


No  change 


.Vo  change        On  or 

t>efore  11 
31   92 


sA(     IJtT  1.4   ISOPROPiUDt>£DnY(LOHEX4\IIL 
Subchapter  II  of  chapter  99  is  amended  by  inserting  m  numerical  sequence  the  following  new  heading 


9902  30  1 1         4.4  -Isopropylidenedicyclohejanol    iprovided    for    in 

subheading  2906  19  00'      Free 


So  change        So  change 


On  or 
before  12 
31/92 
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SFA.  I3»H.  SILFACHLOROPYRIDAZISE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.12        Sulfachloropyridazine  (provided  for  in  subheading 

I  2935.00.39) Free 


No  change       No  change 


SfX    1309.  THIOTHIAMISE  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.13        Thiothiamine   hydrochloride    (CAS   No.    2443-50-7) 

(provided  for  in  subheading  2934.10.50) Free 


No  change       No  change 


On  or 
before  12/ 
31/90 


On  or 
before  12/ 
31/92 


SEC  1310  PARAMI.\E  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.14 


l,4Diaminobemene-2-sulfonic  acid  (CAS  No.  88-45- 

9)  (provided  for  in  subheading  2921.59.50) Free 


No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC.  1311  SICRALFATE. 

Subchapter  II  of  chapter  99  U  amended  by  inserting  in  numerical  sequence  the  following  new  subheading: 


9902.30.57        Sucralfate  (provided  for  in  subheading  2940.00.00) Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


.SEC.  1312.  ASTHRAHIISOSE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numencal  sequence  the  following  new  heading: 

9902.30.16      I  Anthraquinone      (provided     for     in      subheading 

,  2914.61.00) f'ree 


No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  1313.  THEOBROMISE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numencal  sequence  the  following  new  heading: 


9902.30.17 
I 


TTieobromine      (provided      for      in      subheadings 
2939.90.10  and  2939.90.50) Free 


No  change 

No  change 

On  or 
before  12/ 
I  31/92 

SEC.  1314.  CHLORHEXASOSE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.18 

I 


Chlorhexanone      (provided     for      in      subheading 
2914.70.50) Free 


No  change     .  No  change 


On  or 
before  12/ 
31/92 


SEC  1315.  SAPHTHAUC  ACID  ANHYDRIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.19 
I 


Naphthalic  acid  anhydride   (provided  for  in  sub- 
heading 2917.39.10) I  Free 


I 


No  change     \  No  change 


On  or 
before  12/ 
31/92 


SEC  13 It.  KACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.20 


lAmino-8-hydroxy-4,6-naphth(Uene- 

disulfonic  acid, 

monosodium  salt  (CAS  No.   85294-32-2)  (provided 

for  in  subheading  2922.21.50) 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC.  1317  BROENSSR'S  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.21 
I 


2Naphthylamine-6- 

sulfonic  acid  (CAS  No.   93-00-5)   (provided  for  in 

subheading  2921.45.50) Free 


No  change     1  No  change 


On  or 
before  12/ 
31/92 


SEC  I3IS.  D  SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


Ar,ri1  97    IQQn 


rnMr:PF«QinMAi  PFrnun «;fmaxp 


»«??; 


UMI 
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9902  30  22         2Na.phthylaminf 
IS  disulfonic  acid 

and  the  monosodiuni  salt  CAS  .\n<;  117  62  -4  and 
19532  03  07i  -prt^xdi-d  'nr  \n  ^uhhfadma 
292!  42  50'   f''ee 


,\(i  change 


.Vo  change 


On  or 
before  12/ 
31/92 


Sutx-hapter  II  oi  chapter  99  i.s  arnended  by  inse'-'irxg  m  nummral  sequence  the  fnllouing  new  heading 


3902  30  21  l.\aphthol-l!iul'<intc  acid  and  'hi'  iniinosodtuni 
salt  'CAS  .\os  H4  fi7  7  and  60VV  :>?  6'  ' provided  Jor 
in  subheading  290H  20  10' Frtt 


So  change        .Vo  change 


On  or 
before  12/ 
31    92 


SKC  li;*.  WIS  BASF. 

Subchapter  I!  n'  chapter  99  n  aniended  bn  •nserting  tn  nwnencal  ^cgucc 


9902  30  24         3Arninorneth()iv- 
bemanihde 
iproiided  for  in  subheading  2924  29.2SJ.. 


'he  ■uiUiifing  ncu   heading 


Free 


.\(j  change         So  change 


On  or 
before  12/ 
31   92 


Subchapter  II  o'  chapter  99  i3  arnended  by  imerling  m  nume'-ical  sequence  the  Juliowing  neu  heading 

9902  30  25  3  HvdroJV  2  naphthanihde  'CAS  So    92   77  3': 

3-HvdroJV  2  naphtho  o  toiuididc    CAS    So     /  (j   6! 

5  I. 

3  Hydrosij  2  naph!h(}  ''  anisuiidc      i'AS    So     135   fi2 

3'Hydrojy-2  naphtho  ir  phenetidide   CAS  So    'J2    74 

0). 

3  Hydroiy-2naphtho  4  chlon,  2  5  di'nrthniijanilidc 

iCAS  So   4273  92  V.  and 

S.S'  bisiacetoacetyl  o  toluidine  >     CAS   So     9!   96  3' 

'provided  for  xn  subheading  2924  29  14  ' Free 


So  change        So  change 


On  or 
be/ore  12 
31/92 


st(   u::  (  hf-miDittt:  Tf:HTURt  Bi  t>l  estkr. 

Suttchapter  II  o'  chapter  99  is  arnended  by  inserting  in  numerical  sequence  the  'oUowing  new  heading 


9902  60  1'}  '6R.  7Ri  7  '  Z  '  2  '  2  Aminothia^-ol  4  yl '  2  '2tert 
butoxycarbonyliprop  2  oxyirnirioi  acetaniido  -3-'l 
pyndmium-methyl'ceph  3  em  4  carboxylate  'Cefta 
zidime  tertiary  butyl  ester'  'proiided  'or  m  sub 
heading  2934  90  25'  i  Free 


So  change        So  change 


On  or 

before    6 
30  92 


>A(    IJ;}  (  i«r4/\  PLA'^TIl   HEB  SHEHTISr, 
SutKhapter  II  of  chapter  99  is  amended 
111  by  adding  at  the  end  of  the  C  S   notes  thereto  the  'olluwing  new  note 


111  by  adding  at  the  end  of  the  C  S   notes  thereto  the  'olluwing  new  note 

10    For  purposes  of  heading  9902.56.03.  the  term    nonwoxen  fiber  sheet    means  sheet  comprising  a  highly  uniform  and 
polyester  fibers  of  1.5  to  3.0  denier,  thermally  bonded  and  calendered  into  a  smooth  surface  iceb  having— 
'a>  a  thickness  of  3.  7  to  4.0  mils. 


random  array  of 


lb'  a  basts  weight  of  2.5  oz.  per  sq.  yd. 
'ic>  a  machine  tensile  strength  of  30  lb   per  sq    m   or  greater 
Id/  a  low  cross-direction  tensile  lapproxirnately    ,  of  MD  tensile  strength',  and 
'e'  a  Frazier  air  permeability  of  10  to  1.5  cfni  per  sq    ft       and 
i2i  by  inserting  in  nurnencal  sequence  the  following  new  heading 


9902  56  03 


Nonwoven  fiber  sheet   'provided    'or  m   subheading 

5603  00  90'  Free 


.Vo  change        So  change 


On  or 
before  12/ 
31   92 


SEC   I3U   »IA(i\ETI(HDEO  T*PE  RECORDINGS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  iri  numerical  sequence  the  following  new  heading 


9902  85  24 


Video  tape  recordings  of  a  width  exceeding  6  5  rnrn 
but  not  exceeding  16  rnm.  in  cassettes  of  United 
States  onsrin  as  certified  by  the  importers,  and 
valued  at  not  over  S7  00  per  pre  recorded  cassette 
unit  t provided  for  in  subheading  8524.23.10/  Free 


So  change        So  change 


On  or 
before  12/ 
31/92 


SEC   ISii    mXED  ORTHO  PARA  TDH  E\ESl  LFOSOttlDE 

SutKhapter  II  of  chapter  99  is  amended  by  inserting  m  numerical  sequence  the  following  new  heading 


SEC  I31S.  2.SD 
(a/  In  Gen 


.SEC    1327    I-/I- 

Subchapte 


SEC  132)1.  CER 

Subchapte 


SEC.  1329.  FRO, 

Subchapte 


SE(    1 330.  IMPf 

Subchapte 


SEC.  1331.  AMI! 
Subchapte 


SEC.  1332.  f  AM 

Subchapte 


SEC.  1333.  8  AM 

Subchapte 


SEC.  1334.  s  <a: 
Subchapte 


A ;/  17   toon 
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9902.30.26      I  Mixed  ortho/para  toluenesulfonamide  (provided  for 

in  subheading  2935.00.47) Free 


No  change     j  No  change       On  or 
I  I  before  12/ 

I  I  I  31/92 

SKC  I3H.  i.SDICHLVROBEMONlTRILE. 

(ai  In  General.— Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


I 


9902.30.27        2,6Dichlorobemonitrile  (provided  for  in  subhead-  ' 

ing  2926.90.10) Free 


I  I 

No  change       No  change 


On  or 
before  12/ 
31/92 


(b)  With  Inerts.— Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
9902.38.13 

I 


Mixtures  of  2,6-dichlorobemonitrile  (90%)  and 
inerts  (up  to  10%)  (provided  for  in  subheading 
3808.30.10) Free 


No  change     '  No  change 


SKC    I3!T    l.ll((4VHLOR(>-2-<TRIFLlOROMETHYLtPHENYL)IMISO>-2PROPOXYETHYLhl-HIMIDAZOLE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.28  l-ll-( (4-Chloro-2-(trifluoromethyl)-  phenyl)imino)-2- 
propoxyethylJ-1-H-imidazole  (provided  for  in  sub- 
heading 2933.29.30) Free 


No  change     :  No  change 


SEC  I32H.  (ERTAIS  CHRISTMAS  ORNAMENTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.95.05        Christmas  ornaments  other  than  ornaments  of  glass 

or  wood  (provided  for  in  subheading  9505.10.25) Free 


No  change       No  change 


SEC  l}2».  EROZES  CARROTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.07.10 


Carrots,     frozen     (provided     for     in     subheading 
0710.80.70) 2.2t/kg 


No  change       No  change 


SE(    1330.  IMPACT  U\E  PRINTERS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.84.65 


Impact  line  printers  using  band  drive  mechanisTns 
and  capable  of  printing  speeds  of  not  less  than  1,300 
lines  per  minute  (provided  for  in  subheading 
8471.92.65) No  change 


No  change       3. 75% 


SEC  1331.  AMINO  ACETANILIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.29 
I 


4-Aminoacetanilide   (CAS  No.    122-80-5)    (provided  \ 

for  in  subheading  2924.29.45) '  Free 


SEC  1332.  S  AMINO-t-NAPHTHENE  SVLFONIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.30 


6-Amino-2-naphth- 

alenesulfonic  a^id 

(CAS    No.    93-00-5)    (provided   for   in    subheading 

2921.45.50) i  Free 


No  change       No  change 


SEC  1333.  g  AMINO-t-NAPHTHENE  SULFONIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


No  change 

No  change 

On  or 
before  12/ 
31/92 

On  or 
before  12/ 
31/92 


9902.30.31 


8- A  mino-2-naphth- 

alenesulfonic  acid 

(CAS  No.    119-28-8)   (provided  for  in   subheading 

2921.45.20) Free 


No  change       No  change 


SEC  1334.  S  (AND  8)  AMINO-2  NAPHTHALENE  SVLFONIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 
before  12/ 
31/92 
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9902  30  32 


Mixtures  of  S-  and 
Samino-2  naphth 
alenesutjonic  acid 
(CAS  No.  119-28  H' 
/provided  for 
in  subheading 
2921.45.301 


Free 


No  change 


No  change 


S£(    IJJi  i  i>fl.\<t:  <>*PHTHAL£\£  SlLFtlsn    U  II) 
Subchapter  II  of  chapter  99  is  amended  by  insert, ng  in  numer^caI  sequence  the  following  new  heading 


990'' 30  33         S-Amino-2'naphthalenesul/onic  acid   'CAS   No    119 

79-91  /provided  in  subheading  2921.45.10' Free 


No  change 


On  or 
before  12/ 
31/92 


No  change        On  or 

,  before  12/ 
i  31.  92 


SEC.  IU4  2.S  fli 
Subchapter 


SEC.  lUi.  THYi 

Subchapte] 


SEC  Hit.  I  \tPHTHYL4¥l\E 
Subchapter  [[  of  Chapter  99  ts  amended  by  inserting  in  numerical  sequence  the  following  new  heading 


9902  30  34         INaphthylamme   'CAS  No    134   12   7'   'provided   'or 

I  m  subheading  2921  45  50/ free 


No  change 


SEC  1137  I  AMI\()-I  >APHTHALE\ESCLn)MC  ACID.  SODIt  H  M/T 
Subchapter  II  of  chapter  99  us  amended  by  inserting  in  numerical  sequence  the  following  new  heading 


9902  30  35  4-Amino-l  naphthalenesulfonic  acid,  sodium  salt 
/CAS  No.  130-13-2J  (provided  for  in  subheading 
2921  45.20) i  ^'■P*' 


No  change 


SEC  /«*  /,/  DIHYDROXrAyTHR-AQCiyOSE 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading 


9902  30  36         1.4-mhydroxv-anthraquinone     'CAS     No.      HI   64  1> 

(provided  for  in  subheading  2914  69  50' Free 


No  change        On  or 

I  before  12/ 
I  31,92 


No  change        On  or 

before  li 
31   92 


No  change        No  change 


On  or 
before  12/ 
31   92 


SEC  ins.  0-A.\ 

Subchapter 


SEC.  1347  I  AM 

Subchapte: 


SEC  I34S.  2CHI 

Subchapte 


SEC  1331  7  SITKO  SiPHTH  11.21  OXADIAZOLE  iSILFOMC 
Subchapter  II  of  chapter  99  ts  amended  by  inserting  in  numerical  sequence  the  'ollowing  new  heading 


9902.30  37         7-Nitronaphth 

[1.21  oxadiazole  5 

sulfonic  actd 

(CAS  No.  84-91  3> 

Iprovtded  for  in  subheading  2934  90.061 Free 


No  change        No  change 


SEC  lUt.  4  CHU>Ka<i^^riUFLlOKO-(t-T()LllDI'>E 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading 


9902.30  38         4-Chloro-a.a.a'tnfluoroo-toluidine  'CAS  No   445  03 

4J  (provided  for  in  subheading  2921  43.10) Free 


No  change 


SEC  1341    7  AMISO-l.3-'<APHTHALESESlLFVMC  ACID.  lloyOPf)TAS.SII  H  SALT 
Subchapter  II  of  chapUr  99  w  amended  by  inserting  in  numerical  sequence  the  following  new  heading 


9902.30  39  7Amino- 1.3  naphthalenesulfonic  acid,  monopotas- 
sxum  salt  (CAS  No.  842-15-9)  (provided  for  in  sub- 
heading 2921  45.10) Free 


No  change 


SEC  rnt  2-A»IIS(t-4-CHLOROPHENOL 

Subchapter  II  of  chapUr  99  «  amended  by  inserting  in  numerical  sequence  the  following  new  heading 


9902.30.40         2-Amino-4-chlorophenol   'CAS  No.   95  85  2)  /provid-  | 

edfor  in  subheading  2922  29  10'   Free 


On  or 
before  12 
31/92 


No  change        On  or 

before  12 
31,  92 


No  change        On  or 

tie  fore  12 
31/92 


No  change        No  change 


On  or 
before  12/ 
31/92 


SEC.  1349.  <  1.3.3 

Subchapte: 


SEC  l3St.  2.3  D, 

Subchapte: 


SEC  I3SI  21(4  t 

Subchapte: 


SEC.  I3S2.  7-A.>/i 

Subchapte: 


SEC  1343  2.4-DIAMI\0  »£.VZ£.V£  SILFOMC  ACID 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading 


SEC.  I3S3.  1.4-D, 

Subchapte: 


UMI 
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2,4-Diaminobemene-sulfonic  acid  (CAS  No.  88-63-1/ 
/provided  for  in  subheading  2921.50.51) ,  Free 


SFX.  1344  !.S  DU  HLORO-4-(}-METHYL-iOXOi  PYRAZOLINI-YL)  BESZENESILFOMC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.42        2,5-Dichloro-4-(3-methyl-5-oxo-2-pyrazolin-l-yl)- 

bemenesulfonic  acid  (CAS  No.   84-57-1 J  (provided 

for  in  subheading  2933.19.424J Free 


No  change       No  change 


SEC  I34S.  T-HYDROXY  I.}.\APHTIIALE.\E  DISILFO.MC  ACIDDIPOTASSIIM  SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.43        7- Hydroxy- 1,3- 

naphthalene-  ' 

disulfonic  acid,  dipotassium  salt  (CAS  No.  842-18- 

21  (provided  for  in  subheading  2908.20.50) Free 


No  change       No  change 


SEC  1346.  ()■4.\ISIDI^E. 

Subchapter  II  of  chapter  99  is  aTnended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.44      I  o-Anisidine  (CAS  No.  90-04-0)  (provided  for  in  sub- 
heading 2922.22.10) !  Free 


No  change       No  change 


.SEC  1347  I  AMISO-l-BROMO-4-HYDROXYANTHRAQi'ISONE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.45 


l-Amino-2-bromo-4-hydroxy-anthraquinone  (CAS 
No.  116-82-5)  (provided  for  in  subheading 
2922.50.40) 


Free 


No  change       No  change 


SEC.  I34S.  2CHL()R(>-4-SITRUAMUNE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


8677 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92  I 


9902.30.46 
I 


2-Chloro-4-nitroaniline  (CAS  No.  121-87-9)  (provid- 
ed for  in  subheading  2921.42.50) Free 


No  change       No  change 


SEC.  1349.  11.3.3  TRIMETHYL.ISD0LINE-2YUDENE)  ACETALDEHYDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.47      ]  (l,3,3-Trimethyl-indoline-2-ylideneJ-acetaldehyde 

(CAS    No.    84-83-3)    (provided  for   in    subheading  \ 
2933.90.39) Free 


SEC  I3S».  2.3  DIHYDKO  1.3.3  TRIMETHYL-2-METHYLENE-IH-ISDOLE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.48        1.3,3-Tnmethyl-2-methyleneindoline   (CAS  No.   118-  \ 

I  12-7)  (provided  for  in  subheading  2933.90.39) '  Free 


SEC.  I3SI  21(4  AMISOPHESYL)  SILFONYLI ETHANOL  HYDROGEN  SULFATE  ESTER. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.49 


2[(4-Aminophenyl)-sulfonyl]ethanol,  hydrogen  sul- 
fate ester  (CAS  No.  2494-89-5)  (provided  for  in  sub- 
heading 2930.90.20) 


Free 


SEC  I3S2.  7AnilLINO-4-HYDROXY-2  NAPHTHALENE  SVLFOSIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.50  7-Anilino-4-hydroxy-2-naphthalenesuUonic  acid 
(CAS  No.  119-40-4)  (provided  for  in  subheading 
2922.29.50) Free 

I 


SEC  I3S3.  I.4DIAMINO-2.3  DIHYDROANTHRAQVINONE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


No  change       No  change 


No  change     I  No  change 


No  change       No  change 


No  change       No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 

before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 
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9902  30  SI  l,4-rnamino-2J  dihydro  anthTaquinoJU-     'CAS     So 

SI   63-01  'provided  tor  in  -iubhradint)  2922  30  30'  Free 

I 


So  change        No  change        On  or 

be/ore  12 
31   92 


I 


sec    IIH   CASTOR  OIL  4  SO  /7>  fRA(ri(>S\ 

Subchapter  [I  Of  chapter  99  is  amended  by  mscriin^  m  numerical  sequence  the  t„lU>u-in<j  neu  heading: 


9902. IS  15         Castor  oil   and   its    'ractions     pruiided    'or   in   sub 

heading  lSlS-30  00i     i  Free 


S'o  change        Mo  change        On  or 

be/ore  12/ 
1  31    92 


SEC   Ilii    ».».DIMKTHyLS^i40X0-IJ.lBKSZ(>TRHll^}-  <«-  t  ItttlTHill  I'Ho^rHoHoDITHU'i  rt: 

Subchapter  [I  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading 


9902.30.52         O.O-Dimethyl-S: '4ojo  1 .2.3  bemotria^m  3  '-iH'  \ 

yllmethyll  phosphorodithioate  'provided  'or  in  sub 
heading  2933.90  18/  ^'■'f 


A'o  change 


.\o  change        On  or 

before  12/ 
31    92 


SA,   ;ji«  s7  s/./?vs/ov  Of  01 7->  ON  ctRT*!^  vuHisfy  t^iR  I  ».  /N  THt:  «4  M  yuTi  Rt:  OF  <*Hf:f:i.s  mR  hicycks  4  no  on  cfrtu^^  bicycle  i-arts 
'a'  Machises  -Subchapter  II  of  chapter  99  is  amended  by  inserting  m  numerical  sequence  the  Jolloicmg  new  heading. 


9902.84  79  Wheelbuilding.  wheeltruing.  rtm  punching,  tire  tit 
ting  and  similar  machines  'or  use  m  the  manu/ac 
ture  of  wheels  for  bicycles  'provided  'or  in  subhead 
ing  8479.89.90/ 


Free 


.Vo  change        .Vo  change        On  or 

before  12/ 
31    92 


'bi  Certai.w  PAR-Ti  -Subchapter  II  of  chapter  99  is  amended  by  in.'<erting  m  numerical  sequence  the  following  new  headings: 


9902.87  IS         Bicycle  handlebar  stems  wholly  o'  aluminum  alloy. 
valued  over  S2.1S  each  'provided  for  m  subheading 


8714.99  90) 


Free 


9902  87  16         Bicycle  handlebar  stem   rotor  assemblies   'provided 

for  in  subheading  H7N  99  90'    I  Free 


S'o  change 


SEC   liST   LALA  \YL  -  LPROLJSE.  AUSO  K\0»\  4S  Al.A  PRO 

Subchapter  II  of  chapter  99  is  amended  by  inserting  m  numencal  sequence  the  following  new  heading 


9902  30  S3        L-Alanyl  L-proline     'provided    for    m     subheading 

2933. 90. SO) f '"<•'' 


,Vo  change 


So  change        So  change        On  or 

before  12/ 
1  31    92 


So  change        On  or 

before  12/ 
31   92 


So  change        On  or 

before  12/ 
31    92 


SEC  IJiH.  TEA  LYS  PRO  l\  FREE  BASE  ASD  TOSYL  SALT  FORHS 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading 


9902.30  S4  Tn/luoroacetylL  lysine  L  proline  in  'ree  ba.<ie  and 
tosyl  salt  forms  'provided  for  in  subheadings 
2922. 49. SO  and  2922.49.30,  respectively/  Free 


No  change        So  change        On  or 

1  before  12/ 

I  31   92 


SEC   Hi*  CERTAIN  TIMISC  APPARATIS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

9902.91.06  Apparatus  for  measuring,  recording,  or  otherwise 
indicating  intervals  of  time,  with  clock  or  watch 
movements,  battery  or  AC  powered  and  with  opto 
electronic  display  only  'provided  for  in  subheading  , 

9106  90  80)  3.9%  on  the      No  change        No  change        Un  or 

apparatus  before  12/ 

.   S  3%  on  I  I  31/92 

the  battery     i  I  I 

SEC  nu.  CIPROELUXACI\  HYDROCHLORIDE.  CIPROFLOXACIN    AM)  \lttODIPI\E 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numencal  sequence  the  following  new  headings 


9902  30  SS         Nimodipine  'provided  for  in  subheading  2933  39  3Si      Free 


9902. 30. S6         Ciprofloxacin  and   its  hydrochloride  salt   'provided 

for  in  subheading  2933  S9  27/ Free 


No  change        So  change        On  or 

before  12/ 
31   92 

No  change        No  change        On  or 

before  12/ 
31/92 
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SE(    I3SI  (  ERTAIS  ft  RMTl  RE  ASD  SEATS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.94.01        Furniture,  seats,  and  parts  thereof,  of  cane,  osier, 
bamboo  or  other  similar  materials,  including  rattan 
I  (provided  for  in  subheading  9401.50.00,  9401.90.25,  ' 
9403.80.30,  or  9403.90.25) Free 


No  change        No  change 


On  or 
before  12/ 
31/92 


SEC  I3«!   WICKER  PRODI  CTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.46.02        Wicker    products     (provided    for    in     subheading  i 
4602.10.11,     4602.10.13.     4602.10.19,     4602.10.40.     or 
I  4602.10.50) Free 


SEC.  I3S3.  (SR-(SA.7B(Zllt-7-(i(2-AMINO-4-THIAZOLYLX(CARBOXY- 
METHOXYl  IMISO)  ACETYL)  AMINOhiETHENYL-H- 
(l.yO-5- THIA  l-AZABIC YCUM 4.2.9)  OCT-2ENE-2- 
CARBOXYLIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.58         (6R-(6a.7B(z)))-7-(((2-Amino-4- 

thia20lyl)((carboxymethoxy)  iminol  acetyl)  amino)- 
3-ethenyl-&-oxo-5-thia-l-azabicyclo(4.2.0)-    oct-2-ene-  I 
2-carboxylic    acid    (provided    for    in    subheading 
2941.90.50) ,  Free 


No  change 

No  change 

On  or 
before  12/ 
31/92 

No  change       No  change 


On  or 
before  12/ 
31/92 


SEC    nei    S-<4(i(2-AMiyOSFORMYL-l.4.S.S,7,S-HEXAHYDRO-40XO-t-PTERIDISYL)METHYLtAMI\()lBESZ()YL>LGLlTAMIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.59      ]  N-(4-(((2-Amino-5-formyl-l,4,5,6,7,8-hexahydro-4-oxo-6- 

pteridinyl)      methyl)amino)bemoyl)-L-glutamic       acid 
(provided  for  in  subheading  2936.29.20) Free 


No  change     No  change     On  or 

before  12/ 


31/92 


SEC  I3S5.  fll3QCI.\0U.\ECARB0XYLICACID,  l-ETHYL-tFU'ORO-l,4-DIHYDRO-40X()-7(  l-PIPERAZI\YL);  ALSO  AVOW  V  AS  SORFLOX.ACIS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  nurnerical  sequence  the  following  new  heading: 


9902.30.60 


l-Ethyl-6-fluoro- 

l,4-dihydro-4-oxo- 

7-(  l-piperazinyl)-3- 

Quinolinecarboxylic 

acid    (Norfloxacin)    (provided   for    in    subheading 

2933.59.27) Free 


No  change 


No  change 


SEC.  I3M    2.2DIMETHYLCYCLOPROPYLCARBOXAMIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.61 
I 


2,2-Dimethylcyclopropyl-carboxamide  (provided  for 

in  subheading  2924.29.50) Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


SEC.  I3S7.  S-AMIDIS0-3,i-DIAMIN0-t.CHL0R0PYRAZINECARB0XAMIDE  MONOHYDROCHLORIDE  DIHYDRA  TE.  ALSO  AVOW.V  AS  AMILORIDE  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.62 


N-Amidino-3,5-diamino-6- 

chloropyrminecarboxamide,  monohydrochloride  di- 
hydrate  (Amiloride  hydrochloride)  (provided  for  in 
subheading  2933.90.36) Free 


SEC.  I3SH.  CHEMICAL  LIGHT  ACTIVATOR  BLESD. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

9902.30.63 
I 


Mixtures  of  dimethyl  phthalate,  t-butanol,  hydrogen 
peroxide,  and  sodiuTn  salicylate  (provided  for  in 
subheading  3823.90.29) Free 


No  change 


No  change 


SEC  I3SI.  GRIPPING  SARROW  FABRICS. 

Subchapter  II  of  chapter  99  is  amended  by  iTiserting  in  numerical  sequence  the  following  new  heading: 


On  or 
before  12/ 
31/92 
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9903  SS  06         Fastener  fabric  tapes  u'  "ui'i   'naii-  'jbf-s    prutidcd 

for  m  subheadmo  SH06  10  20'      7% 


jVo  change 


.\u  change        On  or 

before  12/ 
i  31.  92 


Subchapte-  II  o' chapter  99  is  amended  bv  inserting  m  numrnca!  scgucncr  the  roUouing  ncu   Heading. 

9902  30  S4  \\.\Bis'2  2  66 

tetramethvl  4 
piperadmvl'  1  6- 
hexanediamine 

'CAS    .Vo     612  55-7/    (provided   for   in    ■mbheadtng 
2933.39  47' ''"'''' 


.Vo  change 


.\u  change        On  or 

before  12/ 
31    92 


»,(    nri  ¥«>,v 

Subehapter  II  o-  chapter  99  is  amended  by  uuserting  in  numencal  ^egurncc  the  UAlouing  neu  heading 


9902  30  65         Stonobutylp-ethylphenul    'proiided   'or  m    subhead 

tng  2907  19  50'  '"''''• 


t 


.V(i  change 


.Vo  change        On  or 

be/ore  li 
\  31    92 


Subchapter  II  of  chapter  99  is  amended  by  meeting  ir.  numerical  .uv^cicc  the  'ullou-ing  neu-  heading 


9902  30  66         2  Ethylanthraquini'ne   ipruiidcd  Jur  in  subhcadins 

2914  69  50'  ^'■P'* 

i  i  I 


.Vo  change        .Vo  change        On  or 

before  li 
1  31   92 


'i/rt     137]    RHODAHnK  ;<    BiSE 

Subchapter  II  or  chapter  99  is  amended  by  uummg  in  numencal  .^eguence  the  'ollouing  neu  heading 


9902  30  S7         Rhodamine  2C  base    (-.AS  .Vo    413H2  37  0'  'proi  ided 

for  m  subheading  2932  90  45'  Free 


\n  change     '  Mo  change        On  or 

before  12 
1  31    92 


SE(    IS74   PODHIS  P  4^0  Pi>Ly*ll\  P  HtOHfHHLoHlDh 

Subchapter  II  of  chapter  99  ts  amended  by  m.ierting  I'l  numencal  sequence  the  following  neu  heading 


9902  39.11         Polymin  P  and  Polymin   P  hydrochlonde  'pruiided 
i  for  in  .iubheadmg  3911  90  50'  Free 


.Vo  change        .Vo  change        On  or 

before  12 
31   92 


set    ;JTS  P^iLttfls  -M  (0. 

Subchapter  II  of  chapter  99  is  amended  5v  insc-tmg  m  numencal  sequence  the  following  new  heading 

9902  39  n         Polymin  S.\A  60  'CAS  .V(j    2HH25    79   V  '    p-oiided  'or 
i  in  subheading  3911  90  W' Free  No  change 


No  change        On  or 

t>efore  12 
31/92 


SA(     I37t.  ORSITHI^f: 

Subchapter  II  uf  chapter  99  is  amended  6v  inserting  m  nurnencal  sequence  the  following  new  heading 

9902  30  68         LOmithine.  ethyl 

ester  (L-2.5Diaminu 

pentanoic  acid' 

'CAS  No.    84772  29  2'   'provided  for   in   subheading 

2922.49  50) '"'''''■ 


No  change 


I  I  1 

SE(    IJ77   TEiaiPLASI'\ 
Subchapter  II  of  chapter  99  is  amended  bv  inserting  in  numencal  sequence  the  following  new  heading 


9902.30.69         Texcoplanin  'provided  for  in  subheading  3003  20  00 

or  3004.20  001  Free 


1 


No  change 


SEC  /J7*  *CETf)A(  ET  PAKA  rOLllOIDE    AtPTi 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numencal  sequence  the  following  new  heading: 


9902  30  70         Acetoacet-para  toluidide   'provided    for   in   subhead 

mg  2924  29.091 ,  Free 


No  change 


SEC   Ii7t.  iCET04CETSl  LFAyiUC  ACID.  POTAS.SII  >t  SALT'tA  SI  l.tASILK    *l  10  PilTiSSIt  At  SALTi 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numencal  sequence  the  following  new  heading 


No  change        On  or 

be/ore  12 
1  31/92 


,\o  change        On  or 

before  12 
.  31/92 


No  change        On  or 

before      12/ 
31/92 
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9902.30.71        AcetoacetsuWanilic  acid,  potassium  salt  (provided 

for  in  subheading  2924.29.40) Free 


No  change       No  change 


SE(.  line.  SMETHY URACIL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.72        6-Methyluracil      (provided      for      in      subheading 

1  2933.S9.50J Free 

I 


No  change       No  change 


SEC.  I3SI  ETHYL  l-(l-AMI.\OTHIAZOLE-4-YLh2HYDROXYIMINO-  ACETATE  (ATHAET). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.73        Ethyl      2-(2-aminothiazole-4-ylt-2-hydroxyiminoace- 

I  tate  (provided  for  in  subheading  2934.10.501 Free 

I 


SEC  I3K2.  ETHYL  2-<tAMlSOTHIAZOLE-4-  YLhlMETHOXYIMINO-  ACETA  TE  (A  TMAETl. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.74      'Ethyl     2-t2-aminothiazole-4-yU-2-methoxyiminoace-  ^ 

I  tate  (provided  for  in  subheading  2934. 10. 50 J Free 

I 


No  change       No  change 


SEC  I3M.  4.f  METHYLESEBIS^2.tDIMETHYLPHESYLCYANATE). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.75        4,4  ■Methylenebis-(2.  6-dimethylphenylcyanate)  (pro- 

I  videdforin  subheading  2907.29.50) Free 

I 


No  change       No  change 


SEC  I3K4  2.rBIS(4-CYASA TOPHESYt^l.l.l.i.3.3HEXAFLVOROPROPANE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.76 


2, 2Bis(4cyanatophenyl)l,  1,1,3, 3, 3- 
hexafluoropropane    (provided    for    in    subheading 
2929.90.10) Free 


No  change       No  change 


SEC  I3IU  4.fTHI0DIPHENYLCYASATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.77        4,4  Thiodiphenyl  cyanate  (provided  for  in  subhead- 
ing 2930.90.20) Free 


SEC.  I3M.  I.I-ETHYUDENE-BI$-4PHESYI^4-CYANATE). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.78 


l,l-Ethylidenebia-(phenyl-4-cyanate)    (provided    for 

in  subheading  2929.90.10) Free 


SEC  I3»7  HYDROCARBON  SOVOLAC  CYASATE  BSTER. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.79 


Hydrocarbon  novolac  cyanate  ester  (provided  for  in 
subheading  3911.90.30) Free 


No  change 


SEC.  I3SS.  4.f-IIIETHVLENEBIS4S-CHLORO-l,t-DIETHYLANIUNE). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 

before     12/ 
31/92 


On  or 
before  12/ 
31/92 


No  change 

No  change 

On  or 
before 
12/31/92 

No  change       No  change 


No  change       No  change 


No  change 


On  or 

before     12/ 
31/92 


On  or 

before     12/ 
31/92 


On  or 

before     12/ 
31/92 


I 


On  or 

before     12/ 
31/92 


On  or 

before     12/ 
31/92 


On  or 

before     12/ 
31/92 


9902.30.80 


4,4-Methylenebis-(3-chloro-2,6-  \ 

diethylaniline)      (provided     for      in      subheading 
2921.42.30) Free 


No  change       No  change 


SEC  1311$.  4.f.METHVLENE-BIS-(2.t-DIISOPROPYL  AMUSE). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 

before     12/ 
31/92 


UMI 
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9902  iO  ^1         4.4  Melhylenebis  <  2  6  diisopropul  iiniUnr  ^    'praiidfd 

/or  m  subheading  :921  4.'  SO'  (■''t-e 


,\u  changf 


.Vo  change        On  or 

before      12 
31   92 


Subchapter  II  o!  chapter  99  i.^  amended  ')..  .n.s--fi.'ij  I'l  -iu'ric-uai  u-guence  the  JaUowmg  neu  heading 


9902  30  ■<: 


I.  Carnitine  •pr<r  <ded  for  in  subheadi-.j  _"'-'  (  'JO  00'      Free 


So  change 


.Vo  change        On  or 

before      12 
31    92 


sf,(     /;»/    DIHHt.SOIH     Mil) 

Subchapter  !l  o'  chapter  99  „  amended  b,  insert, ng  m  numerical  .eguence  the  'ollnu-mg  ne'.r  heading 


9902 30  S3  4  4Blv4 

hydroxvphenyl'pent 
anoic  acid  'CAS  V  , 
126  00  1 1  'pro<  idt'd 
■or  m  subheading  291H  29  40> Free 


So  change 


1 


'^Subchapter  U  n'  chapter  99  is  amended  b:  insertim,  '.':  nwHr-^ci:  sequence  the  ■.,ll„uing  neic  heading 


9902  ]0  •<4         S  Hi/drom  2  naphthoic    acid    'proi  ided    lor   in    sub- 
heading 29!S  29  50'   j  Free 


.Vo  change 


\i>  change        On  or 

before  11 
31    92 


.Vo  change        On  or 

be/ore  li 
31    92 


Subchapter  II  .,■  chapter  99  .s  amended  by  m.cr'tn.j  :n  numcnca!  scguence  the  :>ll.,uuui  neu   heading 


9902  30  ii  3  Amino- 2  '  1  hi/dr,,sveth-^l    P'-nl<ineilu>u        acid.       5- 

methul  ester  'p-or  ided  ■<"  '.n  ^ubhetidm.j  2922  :>il  50'       Free 


.Vo  change 


Vo  change        On  or 

before  12 
31    92 


st(     IJH    Dim  N/>4/- 

Subehapter  II  „■  chapter  99  ,,,  amended  hu  inserting  in  uumencal  segucncr  the  ',,llouing  new  heading 


9902  30^6  2.4    Dinuoro-4  h'jdrni-j    i  '^iphcnuicarhi.iuiu  acul 

'Dinunisal'  •pnnuicii  -'-r  '.n   Mihhcadmg  29!s  29  40'       free 


A'o  charige 


.Vo  change        On  or 

before      12 
31    92 


sfi    nn  rHini<iHimi-:TH>itsiii\f 

Subchapter  U  ,,•  chapter  99  is  amended  bv  inserting  m  numer^eal  sequence  the  'oUoiring  neu-  heading- 


9902  V)  •<7  3'Tr\'luorometh\jl 

aniline    'CAS    .Vo     9s    16  .■>  '    -  r<i  Arninobencutnjluor- 

idei  iproi  ided  'or  in  subheadi'nj  2921  43  50' Free 


.Vo  change 


SEC   I3H   TmoMFf'^  I  ITR\TF. 

Subchapter  II  or  chapter  99  is  amended  b;  :•l.^--f!'l^  m  numcnca!  scjuence  the  'ollou-mg  neu-  heading 


9902  30  SH  TamoJi.'en     citrate       proi  ided     'or     in     subh<ading 

2922  19  10 1 '■'■'''' 


No  change 


.Vo  change        On  or 

before    li 
31    90 


.Vo  change        On  or 

before  12 
31    92 


^A(     /J»:  FK\i)HHR\Tt: 

Subchapter  II  of  chapter  99  n  amended  bv  inscUng  1 -i  nu-ncncal  u-guence  the  'ollouing  new  heading 


9902.30  S9  2  i4-'4  Chloro 

bemoyliphenoiv' 

2-methylpropanoic 

acid,  isopropyl  ester 

I Fenofxbrate'         pro,  ided        'or        tr,        'iubheadmg 

3004  90  601 Free 


No  change 


No  change        On  or 

before  12 
31/92 


>>;(     IJ»K  (-T  HI  T)L  :.i  WLKSIIL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  .tequence  the  following  new  heading 


9902  30  90         StButyl  2.4  lylenol     'pro, ided     'or    in    subheading 

,  2907  19  SO' ,  Free 


No  change 


No  change        On  or 

before  12 
31   92 


Sg(     isn    !.i  DI*ltl^il-tPHIC\YLI.}.S-TRHZI'>f: 
Subchapter  II  of  chapter  99  is  amended  ^v  inserting  m  numerical  sequence  the  following  new  heading 


I 
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2,4-Diamino-6-phenyl-l,3,S-tria2ine  (provided  for  in 
subheading  2933.69.00J Free 


No  change       No  change 


SKC  1400.  lOPAMlDOL 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.92        lopamidol  (provided  for  in  subheading  2924.29.40) ;  Free 

I  h  I 


No  change       No  change 


SE(    1401  lOHE.XOL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.93        N,N'-BU(2,3-dihydroxypropylJ-5-/N-(2,3- 
dihydroxypropyV-acetamidoJ-2,4,6- 
triiodoisophthalamide    (lohexol)    (provided   for   in 
subheading  2924.29.40) Free 


No  change       No  change 


SEC   1402   p-HYDROXYBESZALDEHYDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.94        p-Hydroiybemalde-  i 

hyde  (provided  for  in 
subheading  2912.49.20) Free 


No  change       No  change 


SEC  1403.  lOXAGLATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.95        N(2-Hydroxyethyl)-2,4,6-triiodo-5- 
/2(2.4,6-triiodo- 
3-(  N-methylacet- 
amido)-5-(methyl- 
carbamoyDbem- 
amido)acetamidoJ- 

isophthalamic  acid  (loxaglic  acid)  (provided  for  in 
subheading  2924.29.40) Free 


No  change       No  change 


SEC   1404    7  ACETYL-I.I.3.4.4.SHEXAMETHYLTETRAHYDRO-  NAPHTHALESE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.96 


7-Acetyl-l,l. 3,4,4,6-  ' 

hexamethyltetrahydronaphthalene  (provided  for  in 
subheading  2914.30.00) Free 


No  change        No  change 


SEC  I40S.  MODELISG  PASTES. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.34.07 


Modeling    pastes     (provided    for    in     subheading  ' 
3407.00.00) Free 


No  change        No  change 


.SEC  140*.  MERCCRIC  OXIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.28.25 
I 


Mercuric     oxide     (provided     for     in     subheading  | 
2825.90.60) Free 


No  change       No  change 


SEC  1407   2.3,tTRIMETHYLPHESOL  (TMP). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


8683 


On  or 
before  12/ 
31/92 


On  or 
before    9/ 
30/91 


On  or 
before 
9/30/91 


On  or 
before  12/ 
31/92 


On  or 
before 
9/30/91 


On  or 
before    12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


9902.30.97 
I 


2,3,6-Trimethylphenol  (provided  for  in  subheading 
2907.29.30) Free 


No  change        No  change 


I  I 


On  or 
before    12/ 
31/92 


SEC.  I40S.  PROTECTIVE  SPORTS  APPAREL 

Subchapter  II  of  chapter  99  is  amended— 

(II  by  adding  at  the  end  of  the  U.S.  notes  thereto  the  following: 
■■11.  The  general  column  1  rate  of  duty  for  articles  provided  for  under  heading  9902.62.01  is  a  rate  equal  to  the  column  1  rate  of  duty  that 
would  have  applied  to  such  articles  under  the  Tariff  Schedules  of  the  United  States  on  the  day  before  the  effective  date  of  this  schedule. "; 
and 
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i2i  6v  inserting  in  nurnerical  sequence  the  ■ollou-mg  new  headtnt} 


9902  62  01  Ice  hockey  pants,  'leld  hockey  pants  and  articles 
provided  for  under  subheading  6201.93.  6203  43. 
6101  30.  or  610343  which  because  of  their  design, 
fabric,  construction  and  special  features  provide 
protection  to  athlete  participants  against  the  ha^ 
ards  of  a  sport  such  as  in'ury  'rom  bUnts  'alls. 
flying  objects,  road  bums,  or  fire 


sKi   //•»  IS  ■KiPHTHii.K'if: DiisorviMTt: 

Subchapter  I!  of  chapter  99  is  amended  by  insrrtuv;  ri  uwner-uai  -rqiuncr  the  'allowing  new  heading 


9902  30  9^  1.5  Saphthalene  dnsocyanate     pn, tided   'or  in  sub- 

heading  2929.90.10' f^ff 


.Vo  change        Free 


I  I 

•iK    Hit  ^F.iy  FOLOISf,  TF.LFSCdPK   sH\fr  (  nl.nr^lHl  F  I  HHKFll  i> 

S'^txhapter  I!  of  chapter  99  is  amended  by  i'i>rr>,'i~;  "i  'twu 


111  >eq!ie'ice  the  'ollowmg  'letr  heading 


9902  66  01  SeUfolding  telescopic  <ha't  collapsible  wnbrellas 
chiefly  used  .for  protection  agum.^!  rain  pn)i  idrd 
for  m  subheading  6601  91  00>  f '"''<" 

r  i 


.Vcj  change 


On  OT 

before  12/ 
31   92 


.\o  change        On  or 

before  12 
31    92 


The  rates  of 

duty 

prescribed 

■Vo  change 

.Vo  change 

On  or 
before  12/ 
31    92 

in  U.S.  note 

11  to  the 

subchapter 

^f(     //;/    I  H  HF\\^FTH)iF\F  [lllsm  1  \s\Th 

Subchapter  //  or  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  'ollowing  neu   heading. 


9902  10  99         1.6Heiamethylene    diKocyanate    (provided   for    in 

subheading  2929  10  SO'    7.9% 

i 


.Vo  change 
'E.I  1.1  Free 
'CA' 


So  change        On  or 

before  12 
I  31    92 


■>FI     hi:   IFKTil\  I\  II^F  ROLl.FH  -^^^TF  HixiT^ 

Subchapter  II  o'  chapter  99  is  amended  by  inserting  in  numerical  -.equence  the  ■ollowing  neu   heading. 


9902  64  02  Skating  boot^  pn.'ulri!  'or  m  subheading, 
6402  19  10'  actually  used  m  the  manufacture  of  m-  1 
line  roller  skates Free 


.Vo  change 


.Vo  change        On  or 

before  11 
31    92 


■<FA     1413   (FRTAI\   \F'>FFR. 

Subchapter  //  o'  chapter  99  is  amended  hy  ■.•isrr'inq  m  nur'-.c-ical  sequence  the  'ollowi'ig  'lew  heading 

9902.44  21           Manmade  or  recompused   uood  i  eneer  nut  eiceeding 
6  mm  m  thickness    sliced   'rom  a  block  composed  of 
wood  reneer  sheets  produced   'ri^m  logs  a'ld  'Jitches 
,  Ipro'ided  'or  m  i\bheadin;  442!  90  90) '  Free 


.Vo  change 


.Vo  change        On  or 

before  12 
31    92 


^t.(     nil  f-T'ill  il/)l-H)IIF 

Subchapter  II  o'  chapter  99  is  amended  ''v  inserting  I'l  nu^nencal  -.equi-nce  the  ',,llou  mq  new  heading 


9902  3100  p  Tolualdehyde        proi  idcd       for       m       subheading 

2912  29  501 Free 


.Vo  c/ia  Tige 


^/•.(     Itii    IIILTI  ilFH  H\l)R(H  HI.DKIHF    i  >.H  ^I  •>  n  I\H>  KFI  F  \^t  III!  nt/m  HUlHoi  HII'HIIlF 

Subchapter  II  o''  chapter  99  is  amended  by  insert, ,iq  m  numerjcal  -iequence  the  following  new  heading 


9902.3101         Dilticuem   hydrochlorT.de     prt,- uied    'i^   i ';    -.ubnead 

mg  2934  90  25    iO'JJ  90 ')0    >.'   VI04  90  60i Free 


,\o  chu  nqe 


.Vo  change        On  or 

before  11 
31    92 


.Vo  change        On  or 

before  12 
31.  92 


si<    I  Hi  I  LF^Tmi\ 
Subchapter  II  o'  chapter  99  is  amended  hy  inserting  m  numencal  sequence  the  'ollowing  neu-  heading 

9902  3!  04  ■  ■  t  cis  '2s.  3s'  J    .Acetoxyl-S- 

chloro-5    2- 
I dimethylamino ' 
ethyl/-2.3-dihydro 
2-'4  methodiyphe'iyl ' 


UMI 
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l.S-bemothiaeepin-4(5H/  one  maleate  (provided  for 
in  subheading  2934.90.25) 


Free 


No  change       No  change 


SEC  NIT  PERSOSAL  EFFECTS  ASD  EQIIPMENT OF PARTICIPASTS  ASD  OFFICIALS  ISVOLVED  IS  THE  ISM  GOODWILL  GAMES 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 

9902.98.00  Personal  effects  of  aliens  who  are  participants  in  or 
officials  of  the  1990  Goodwill  Games,  or  who  are 
accredited  members  of  delegations  thereto,  or  who 
are  members  of  the  immediate  families  of  any  of  the 
foregoing  persons,  or  who  are  their  servants;  equip- 
ment for  use  in  connection  with  such  games,  and 
other  related  articles  as  prescribed  by  the  Secretary 
of  the  Treasury Free 

I 

SEC.  1411*.  COPPER  ACETATE  MONOHYDRATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


Free 


9902. 31. OS        Copper  acetate  monohydrate  (provided  for  in  sub-  I 

heading  291S.29.00) Free 


No  change 


SEC.  1419.  PARTS  OF  GE\ERATORS  FOR  LSB  OS  AIRCRAFT. 

Subchapter  U  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.85.03 


Parts  of  generators  suitable  for  use  on  aircraft  (pro-  \ 
videdfor  in  subheading  8504.40.00  or  8525.20.20) Free 


No  change 


No  change 


No  change 


.SEC  1410  CERTAIS  ISFAST  StRSERY  MOSITORS  ASD  ISTERCOMS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 

"      9902.85.25        Infant  nursery  intercommunication  systems,   each 
consisting  in  the  same  package  of  a  pair  of  trans- 
ceivers operating  on  frequencies  from  49.82  to  49.90  \ 
mHz   and   an   electrical   adapter   (provided  for  in 
subheading  8504.40.00  or  8525.20.20) Free 


No  change       No  change 


9902.85.26  '  Infant  nursery  monitor  systems,  each  consisting  in 
the  same  package  of  a  radio  transmitter,  an  electri- 
cal adapter,  and  a  radio  receiver  (provided  for  in 
subheading  8504.40.00,  8525.10.60,  or  8527.39.00) Free 


No  change       No  change 


SEC.  1421   CERTAIS  GLASS  FIBERS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 

9902.70.19  Fiberglass  rubber  reinforcing  cord  or  yarn  made 
from  electrically  nonconductive  continuous  fiber- 
glass filaments  9  microns  in  diameter  or  10  microns 
in  diameter  and  impregnated  with  resorcinol  form- 
aldehyde latex  treatment  for  adhesion  to  polymeric 
compounds  (provided  for  in  subheading  7019.10.10, 
7019.10.20.  or  7019.10.60) Free 


9902.70.20  Fiberglass  tire  cord  fabric  woven  from  electrically 
nonconductive  continuous  fiberglass  filaments  9 
microTis  in  diameter  or  10  microns  in  diameter  and 
impregnated  with  resorcinol  formaldehyde  latex 
treatment  for  adhesion  to  polymeric  compounds 
(provided  for  in  subheading  7019.20.10,  7019.20.20, 
or  7019.20.50) Free 


No  change 


SEC  1422.  THREE  DIMESSIOSAL  CAMERAS. 

Subchapter  II  of  chapter  99  is  amended  by  adding  in  numerical  sequence  the  following  new  heading: 


8685 


I 


No  change 


No  change       No  change 


On  or 
before  12/ 
31/92 


On  or 
before    9/ 
30/90 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


9902.90.06 


Cameras  incorporating  4  fixed  lenses  which  together 
are  capable  of  producing  a  3-dimensional  effect 
(provided  for  in  subheading  9906.53.00) Free 


No  change        No  change 


SEC  1421.  PERSOSAL  EFFECTS  ASD  EQL'IPMEST FOR  WORLD  VNIVERSITY  GAMES 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 
before  12/ 
31/92 


8686 
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9902  98  03  Personal  effects  ut  aliens  who  a'-r  participants  in. 
or  officials  of.  the  1993  World  I'niiersity  Games, 
who  are  accredited  niernbers  ot  delegations  thereto. 
icho  are  members  of  the  immediate  families  oi  any 
of  the  foregoing  persons,  or  who  are  their  sen  ants. 
equipment  for  use  in  connection  with  such  garnes. 
and  such  other  related  articles  as  may  be  prescribed 
by  the  Secretary  o'  the  Treasury 


Free 


Subchapter  !l  of  chapter  99  is  amended  by  m.^e^Hna  ni  nurn, 


rqurnce  the  'ollouing  new  heading: 


9902.62.04         Karate  pants  and  karate  belts  •protideii  'i.>r  in  sub 
heading  6203  42  40  6203  43  40  6204  62  40. 

6204.63.35.  or  6217.10.00'  «% 


.Vo  charige 


No  change        Free 


April  27.  1990 


On  or 
before    9 
30   93 


So  change        On  or 

before  12/ 
31    92 


St(     I4:i    Hf:T4U.I  K(,lt  <l  fLI  OR.SPiR. 

Subchapter  [!  of  chapter  99  is  amended  by  mserti'ig  >■ 


lencai  sequence  the  following  new  heading: 


9902  25.29  Fluorspar  containing  by  weight  97  percent  or  less  of 
calcium  fJuonde  'pruiided  'or  in  subheading 
2529  21  00'    ,  ^""ee 


So  change        .Vo  change 


On  or 
before  12  ' 
31    92  1 


».(   lilt.  <  f:HTii\  pisTii\  f:\(,i\t:\ 
Subchapter  !!  o'  chapter  99  is  amended  by  inse-'iU'i  in  numenca!  sequence  the  'ollcwing  new  heading 


9902.84  O: 


Internal  combustion  piston  type  engines    u'  a  cytin 
der  capacity  exceeding  50  cc  but  not  eiceeding  1  000 
cc     'provided     'or     in     subheading     8407  32  20     ur 
S407.33.20K    to   be   installed    in    lehicles   speci'ically 
designed   for    traveling    on    snow,    golf   carts,     non 
amphibious   all  terrain    t  chicles    and   burden   earn 
ers.       'provided       'or      in       subheading      s703  10  0') 
$703.21  00.  or  8704  31  00'     


Free 


.Vo  change 


st:i    ii::  ijt  iZMotor  h:rH\i. 

Subchapter  //  o'  chapter  99  is  amended  ^i.  •.nserting  m  numencal  .equrnce  the  'nllowing  new  heading 


9902  31  06 


2-.4i'6-Chloro  2 

Quinoxalinyl'ojy'' 

phenoxyfpropionic 

acid,  ethyl  ester  'Qui^alofop-ethyO  iproiided  for  in 

subheading  2933  90  20'       


Free 


Subchapter  II  o.t  chapter  99  is  amended  by  '•tserting  m  nwnencal  ■sequence  the  Udlowmg  new  heading 


So  change        So  change 


So  change        On  or 

before  12/ 
31   92 


On  or 
before  12/ 
31    92 


9902  .■i5  44         Self-contained    'luid    'illed    subnumne   cable   u'    145 

kilovolts  iproiided  'or  m  subheading  •^544  60  40'  Free 


So  chan ge        So  change 


On  or 
before  12/ 
31   91 


sf(     ;/.'»  niPHFWlDK  HUlRltSll.ASt:  A\l>  PHt:s\  I  TRII  HI  OROSIHSF. 

Subchapter  II  o'  chapter  99  is  amended  bv  inserimg  m  numer^cal  sequence  the  following  new  heading 


9902  3107         Diphenyldichlorosilane     and     phenylt  nchlorosilane 

'provided  for  m  subheadirig  2931  00  40> ]  Free 


So  change        So  change 


On  or 

before  12 
31   92 


SKI    I4i*.  THEATRK  iL  HALLCT  A\D  DPFRATIi   '.(kM-R)    rRiiPI-HTIt:\  iSli^frs 

Subchapter  II  o'  chapter  99  is  amended  by  inserting  in  numencal  sequence  the  following  new  heading 


9902  44  22  Theatrical,  ballet,  and  operatic  scenenj  and  proper 
ties,  including  sets  'proiided  for  in  subheading 
442190.90.  5907  00  10  5907  00  90.  970110  00. 
9706.00  00.  or  9813  00  85-  Free 


So  change        .Vo  change 


On  or 
before  12/ 
31   92 


UMI 


>A(   Nil  i  fLii/Rit-}  PHf:\(ifi  Bf:\ZALi)t:H)i>t: 
Subchapter  II  of  chapter  99  is  amended  ^v  inserting  m  numencal  sequence  the  following  new  heading 


4nr77  :?7     1990 


CONGRESSIONAL  RECORD— SENATE 

I 

No  change       No  change 


April  27,  1990 

•       9902.31.08 

I  I  ll  II 

SEC.  1432  VERTAIS  PAPER  PRODVCTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


8687 


4Fluoro-3-phenoxy  bemaldehyde   (provided  for  in 
subheading  2913.00.10) Free 


9902.48.18 


9902.48.19 


Toilet  paper,  of  cellulose  webbing  or  webs  of  cellu-  < 
lose  fibers,  in  rolls  of  a  width  exceeding  15cm  (pro- 
vided for  in  Subheading  4818.10.00f 3.5% 


No  change       No  change 


No  change       No  change 


Handkerchiefs,  cleansing  or  facial  tissues  or  towels, 
all  the  foregoing  of  cellulose  webbing  or  webs  of 
cellulose  fibers,  in  rolls  of  a  width  exceeding  15cm 
(provided  for  in  subheading  4818.20.00J ^  3.5% 


SAf    1433.  PH:ME\TRED  I7S. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading: 


9902.32.10        Pigment  red  178  (CAS  No.  3049  71-6)  (provided  for 

in  subheading  3204.17.10) No  change 


I 
No  change        Free 


SEC  1434.  ACID  BLACK  PDWDER  A.\D  PRESSCAKE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading: 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


9902.32.05 


I 


Acid  black  210  powder  and  acid  black  210  presscake  I 
(CAS  No.  112484-44-3)  (provided  for  in  subheading 
3204.12.40) ^'■ee 


No  change     ,  No  change 


SEC  1435.  PHiMEST  RED  149  DRY  A.\D  PIGMENT  RED  I4»  PRESSCAKE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading: 


9902.32.50 


Pigment  red  149  dry  and  pigment  red  149  presscake 
(CAS  No.  4948-15-6)  (provided  for  in  subheading 
3204.17.50) Pi'ee 


No  change       No  change 


SEC  I43S.  ISOISDOLESISE  RED  PIGMENT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading: 


9902.32.30        Isoindolenine    red   pigment    (CAS   No.    71552-60-8)  | 

I  (provided  for  in  subheading  3204.1730) Free 


No  change       No  change 


SEC  1437.  3AMI.\()PR0PA\()L 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading: 


9902.31.18 


I 


3-Aminopropanol  (CAS  156-87-6)  (provided  for  in 
subheading  2922.19.50) Free 


No  change 


No  change 


SEC  14311.  RAMTIDISE  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.31.20 


N[2-[[[5-f(9                            dimethyl-amino)methylJ-2- 
furanylpnethylJthioJethylJ-N'-methyl-2-nitro-l.l-  \ 
ethenediamine,    hydrochloride    (ranitidine    hydro- 
chloride) (provided  for  in  subheading  2932.19.50) Free 


No  change     \  No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


PART 3— EFFECTIVE  DATES 

SEC  ISei.  EFFECTIVE  DATES 

la)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  subtitle  shall  apply  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  October 
1.  1990. 

(b)  Retroactive  Application  for  Certain 
Liquidations  and  Reuqvidations.— 

(1)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 


law,  upon  proper  request  filed  with  the  ap- 
propriate customs  officer  after  September 
30,  1990,  and  before  April  1.  1991,  any 
entry— 

(A)  which  was  made  after  the  applicable 
date  and  before  October  1,  1990.  and 

(B)  with  respect  to  which  there  would  have 
been  no  duty,  or  a  lesser  duty,  if  any  amend- 
ment made  by  section  1102,  1103,  1108. 
1201(53),  1203.  1207,  1305.  1324.  1325,  1329. 
1330,  1359,  1369.  1411.  1412.  1419,  1426,  or 
1430  applied  to  such  entry. 


shall  be  liquidated  or  reliquidated  as  though 
such  amendment  applied  to  such  entry. 
(2)  For  purposes  of  this  section— 
(A)  The  term  "applicable  date"  means— 
(it  if  the  amendment  described  in  para- 
graph (1)(B)  is  made  by  section  1412,  April 
30,  1986, 

(ii)  if  such  amendment  is  made  by  section 
1324.  December  31.  1987. 

(Hi)  if  such  amendment  is  made  by  section 
1330,  October  1.  1988. 
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'III  if  such  amendment  is  made  by  section 
1102.  1103.  1108.  1203.  1325.  1329.  13S9.  1369. 
1411.  1419.  or  1426.  December  31.  1988. 

'IV  i/  such  amendment  is  made  by  section 
130S.  July  1.  1989. 

'ill  if  such  amendment  is  made  by  section 
1201'S3'  or  1207.  December  31.  1989.  and 

ivm  if  such  amendment  is  made  by  sec- 
tion 1430.  January  31.  1990 

'B>  The  term  "entry"  includes  any  with 
d'awal  from  warehouse. 

'c  Brooms.  The  amendments  made  by 
section  1107  shall  apply  with  respect  to  arti 
cles  entered,  or  withdrawn  from  warehouse 
/or  consumption,  on  or  after  the  date  that  is 
IS  days  after  the  date  of  enactment  of  this 
Act 

Hubtitle  B — Mitceltaneout  Proruioiu 
>■«■(    /,-f/  CERTil'i  r(>R(,l>(iS. 

Notwithstanding  sections  304  and  514  of 
the  Tariff  Act  of  1930  or  any  other  provision 
of  law.  the  SecretarT/  of  the  Treasury,  withm 
180  days  after  the  date  of  the  enactment  of 
this  Act.  shall  upon  request  filed  with  the 
appropriate  custorns  officer,  religuidate  en 
tries  numbered  85414397  7.  85414495  0. 
85414647  9.  85414649-5.  85414983  2. 

85414995-5.  85415031-3.  85415122-8. 

85415244-7.  85415496  6.  85415619  7. 

85415683  8.  and  85415828-9.  filed  at  the  Port 
of  Portland  Oregon,  and,  upon  such  reliQui 
dation.  shall  refund  the  additional  marking 
duties  that  were  collected  upon  such  entries 
pursuant  to  such  section  304. 
SEi    I7t!  BILEVEL  R.AIL  PASSESdEK  CARS. 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  '19  V  S.C  1514>  or  any  other  pro 
vision  of  law.  the  Secretary  of  the  Treasury 
shall  admit  free  of  duty  each  bilevel   rail 
passenger  car  that  was— 

111  entered  after  March  14.  1988.  and 
before  January  1.  1989.  and  classified  under 
Item  690.15  of  the  Tariff  Schedules  of  the 
United  States:  and 

'2/  designed  for.  and  is  for  the  use  of.  the 
Department  of  Transportation  of  the  State 
of  Florida. 

If  the  liquidation  of  the  entry  of  any  such 
rail  car  has  t>ecorne  final  before  the  date  of 
the  enactment  of  this  Act.  the  entry  shall, 
notwithstanding  any  other  provision  of  law. 
be  reliquidaled  m  accordance  with  the  pro 
visions  of  this  Act  and  any  duties  paid  with 
respect  to  such  entry  shall  t>e  refunded. 
SE(  ;:m  (EKTtl'i  E.xrfL4(0KfflKEAl  SHtHh  »ti K 
UTHOTRIPTER. 

Notunlhstanding  section  514  of  the  Tariff 
Act  of  1930  '19  V  S.C  1514/  or  any  other  pro 
vision  of  law.  upon  request  filed  with  the  ap- 
propriate customs  officer  wtthm  180  days 
after  the  date  of  enactment  of  this  Act,  entry 
numbered  86-707943-6.  dated  November  10. 
1985.  shall  be  reliquidated  as  dutyfree  and 
any  duties  paid  with  respect  to  such  entry 
shall  be  refunded. 
SEC  I7$4  FimEIGS  TRADE  ZO^EK 

Section  3'bi  of  the  Act  of  June  18.  1934  '19 
use    81cib>/.   IS  amended  by  striking  out 

t>efore  January  1.  1991"  and  inserting  in 
lieu  thereof  "on  or  before  December  31. 
1992" 

SEC  ;;•>  CERTAis  entries  of  digital  RR<HES.S. 
ISC  ( >/rs. 

lai  In  General.  —Notwithstanding  section 
514  of  the  Tariff  Act  of  1930  or  any  other 
provuion  of  law.  upon  proper  request  filed 
with  the  appropriate  customs  officer  within 
180  days  after  the  date  of  the  enactrnent  of 
this  Act.  any  entry  of  a  proc'ssing  unit 
that- 
'll was  entered  under  item.  676.15  or 
676.54  of  the  Tariff  Schedules  of  the  United 
States. 


'2j  would  not.  if  classified  under  item 
675  15.  have  been  subject  to  temporary 
duties  under  item  945  83  or  945  84  of  the  Ap 
pendvc  to  such  Schedules,  and 

131  was  made  after  January  16.  1986.  and 
before  July  2.  1987. 

shall  be  liquidated  or  reliquidated  a.s  free  of 
duty  and  the  Secretary  of  the  Treasury  shall 
refund  any  duties  paid  with  respect  to  such 
entry 

'bi  PROcES.'iiNa  Unit  —For  purposes  of  this 
section,  the  term  processing  unit"  means  a 
digital  processing  unit  for  an  automated 
data  processing  machine,  unhoused,  consist 
ing  of  a  printed  circuit  'single  or  multiplei 
with  one  or  more  electronic  integrated  cir- 
cuits or  other  semiconductor  devices  mount 
ed  directly  thereon 
SE(    irtf   >,!  <  LEAR  HAi.SETIt  SI'El  TRIIHETER 

The  Secretary  of  the  Treasury  shall  admit 
free  of  duty  a  Phillips  Medical  Systems  4 
testa  nuclear  magnetic  resonance  '.\MRi 
spectrometer  for  the  use  of  the  University  of 
Alabama  at  Birmingham.  If  the  liquidation 
of  the  entry  of  the  spectrometer  becomes 
final  before  the  date  of  the  enactrnent  of  this 
Act.  the  Secretary  of  the  Treasury,  notwith 
standing  any  other  provisions  of  law.  shall— 

'li  within  IS  days  after  such  date,  reliqui- 
date  the  entry  in  accordance  with  the  provi 
sions  of  this  Act.  and 

'2)  at  the  time  of  .luch  reliqutdation.  make 
the   appropriate    refund   of  any   duty   paid 
with  respect  to  the  entry 
\E(    1707  EUREIi.^  REFAIR  HE  \ESSELS 

'a/  In  General. -Section  466  of  the  Tanff 
Act  of  1930  '19  use  1466i  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

'h'  The  duty  imposed  by  subsection  'a'  of 
this  section  shall  not  apply  to 

1 1 1  the  cost  of  any  equipment,  or  any  part 
of  equipment,  purchased  for.  or  the  repair 
parts  or  materials  to  be  used,  or  the  expense 
of  repairs  made  in  a  foreign  country  with  re- 
spect to.  LASH  'Lighter  Aboard  Shipi  barges 
documented  under  the  laws  of  the  United 
States  and  utilised  as  cargo  containers,  or 

"'2i  the  cost  of  spare  repair  parts  or  mate- 
rials 'other  than  nets  or  nettings/  which  the 
owner  or  master  of  the  vessel  certifies  are  in- 
tended for  use  aboard  a  cargo  vessel,  docu- 
mented under  the  laws  of  the  United  States 
and    engaged    in    the    foreign    or    coasting 
trade,  for  installation  or  use  on  such  vessel, 
as  needed,  m  the  United  States,  at  sea.  or  in 
a   foreign  country,   but  only  if  duty  is  paid 
under    appropriate     cornmodity    classifica 
tioris  of  the  Harmonised  Tanff  Schedule  of 
the  United  States  upon  first  entry  into  the 
United  States  of  each  such  spare  part  pur 
chased  in.  or  imported  froni.  a  foreign  coun 
try  " 

'bi  Effective  Date  The  amendment 
made  by  this  section  shall  apply  to 

'11  any  entry  made  before  the  date  of  en 
actment  of  this  Act  that  is  not  liquidated  on 
the  date  of  enactment  of  this  Act.  and 

'2'  any  entry  made  — 

'Ai  on  or  after  the  date  of  enactment  of 
this  Act.  and 

'Bi  on  or  before  December  31.  1992. 
SEC   /r*i  CERTAiy  ttETHAMIL  ENTRIES 

Notwithstanding  section  514  or  520  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law.  the  Secretary  of  the  Treasury  shall  — 

111  reliquidate  as  free  of  duty— 

'A  I  Entry  No.  85322102  3.  dated  June  21. 
1985.  and 

'B/  Entry  No  85603168  9.  dated  Septem 
ber  20.  1985. 

made  at  New  York.  .\ew  Y'ork.  that  consists 
of  methanol,  and 

'2i  refund  any  duties  paid  with  respect  to 
such  entries. 


if  the  appropriate  certification  of  actual  use 
for  such  entries  is  submitted  to  the  appro- 
priate customs  officer  by  no  later  than  the 
date  that  is  180  days  after  the  date  of  enact 
ment  of  this  Act. 
SEC  1799  CERTAIN  ERIIZE\  VECETABLES. 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  or  any  other  provision  of  law. 
upon  request  filed  with  the  appropriate  cus- 
toms officer  within  180  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of  the 
Treasury  shall  — 

'11  liquidate  or  reliquidate  as  free  of  duty 
any  entry,  or  withdrawal  from  warehouse 
for  consumption,  made  after  December  31. 
1989.  and  before  May  1.  1990.  of- 

lAi  cut  and  frozen  green  beans  (provided 
for  in  subheading  0710  22.40  of  the  Harmo- 
nized Tanff  Schedule  of  the  United  States/, 
or 

'B'  frozen  and  o.ff  the  cob  whole  kernel 
sweet  com  'provided  for  m  subheading 
0710  40  00  of  such  Schedule', 
that  IS  the  product  of  a  foreign  country  to 
which  nondiscnmmatory  'most-favored- 
nationi  trade  treatment  applies,  and 

12/  refund  any  duties  paid  with  respect  to 
such  entry  or  withdrawal. 
SEC  1710  CERTAIS  FILMS  4  \W  RECORDIMIS. 

Notwithstanding  section  514  of  the  Tanff 
Act  of  1930  or  any  other  provision  of  law. 
upon  request  filed  with  the  appropnate  cus- 
toms officer  withm  180  days  of  the  date  of 
enactment  of  this  Act.  any  entry,  or  with- 
drawal from  warehouse  for  consumption,  of 
any  article  descnbed  in  items  960.50 
through  960  70  of  the  Appendu  to  the  Tanff 
Schedules  of  the  United  States  'as  in  effect 
on  August  11.  19851  which  was  made  after 
August  11.  1985.  and  before  January  1.  1987. 
shall  be  liquidated  or  reliquidated  as  though 
such  entry  or  withdrawal  had  been  made  on 
August  11.  1985  and  the  Secretary  of  the 
Treasury  shall  make  the  appropnate  refund 
of  any  duties  paid  with  respect  to  such  entry 
or  withdrawal. 

SE(     1711    CERTAiy  DISTILLED  SPIRITS  l\  FDREKiS 
TRADE  ZO\ES. 

Subsection  'c>  of  section  3  of  the  Act  of 
June  18.  1934  '48  Stat.  999.  chapter  590:  19 
U.S.C.  Slc'c/i  IS  amended  — 

iV  by  sinking  out  domestic"  before  "de- 
natured distilled  spints". 

i2i  by  inserting  "which  have  been  with- 
drawn free  of  tajc  from  a  distilled  spints 
plant  'Withm  the  meaning  of  section 
5002fa/ill  of  the  Internal  Revenue  Code  of 
19861"  after  "distilled  spints". 

'3i  by  sinking  out  ".\otwithstanding"  and 
inserting  in  lieu  thereof  "HI  Notwithstand- 
ing". 

'4/  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"12/  Notwithstanding  the  provisions  of  the 
fifth  proviso  of  subsection  la/,  distilled  spir- 
its which  have  been  removed  from  a  distilled 
spints  plant  'as  defined  in  section 
5002'a/'U  of  the  Internal  Revenue  Code  of 
19861  upon  payment  or  determination  of  tax 
may  be  used  m  the  manufacture  of  produc- 
tion of  medicines,  medicinal  preparation, 
food  products,  flavors,  or  flavonng  extracts, 
which  are  unfit  for  beverage  purposes,  in  a 
zone.  Such  products  will  be  eligible  for 
drawback  under  the  internal  revenue  laws 
under  the  same  conditions  applicable  to 
similar  manufactunng  or  production  oper- 
ations occurring  in  customs  territory.  ". 


April  27, 

SEC.  nn.  REi 

a: 
01 

fa/  In  Gen 
514  of  the  To 
or  any  other 

11/  the  enti 
be  reliquida 
date  of  enact 

12/  the  im 
shall  not  be 
and 

13/  if  any 
paid  on  the 
lion  or  comi 
Tariff  Act  of 
tary  of  the 
dumping  dv 
date  of  enaci 

tb/   Applic 
f erred  to  in 
entries  mad 
Louisiana: 


Entry  Numl>fr 

74  22208S 

74  225275 

76-237223 

76  2471 78 

79-251251 , 

SO  223851 I 

80  224447 

80  224448 

80-225842 

80  225843 


fb/  Effect 
11/  Gener. 

for  consumf 
12/  Reliqi 

upon  a  reqii 

warehouse  f 
I  A/  after  L 
IB/  before 

and  with  re 

drawal.  sha. 

SEC.  I7IS.  ETH 
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ibi  Stage. 
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ic/  Effect. 
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>'  IS  fllRKICS 


before     de- 


if  the  follow- 


SEC. 


IT  12.  REUQllDATION  OF  CERTAIN  ENTRIES 
AND  REFIND  OF  ANTIDUMPING 
DITIES. 

fa)  In  General.— Notwithstanding  section 
514  of  the  Tariff  Act  of  1930  (19  U.S.C.  1514) 
or  any  other  provision  of  law— 

(It  the  entries  listed  in  subsection  (b)  shall 
be  reliquidated  within  180  days  ajter  the 
date  of  enactment  of  this  Act, 

(2)  the  importer  of  record  of  the  entries 
shall  not  be  liable  for  antidumping  duties, 
and 

(3)  if  any  antidumping  duties  have  been 
paid  on  the  entries,  either  through  liguida- 
tion  or  comprom.ise  under  section  617  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1617),  the  Secre- 
tary of  the  Treasury  shall  refund  the  anti- 
dumping duties  within  180  days  after  the 
date  of  enactment  of  this  Act 

(bi  Applicable  Entries.— The  entries  re- 
ferred to  in  subsection  (a)  are  the  following 
entries  made  at  the  port  of  New  Orleans, 
Louisiana: 

Entry  Number  Date  of  Entry 

74  2220S9 May  7.  1974. 

74  22527S June  17.  1974. 

76  237223 July  9.  1976. 

76-247178 October  1.  1976. 

79  251251 September  11.  1979. 

SO  223851 - October  9.  1979. 

SO  224447 November  27.  1979. 

80-224448 , November  27,  1979. 

80-225842 - Apnl  29.  1980. 

SO  225843 - April  29.  1980. 


Entry  Number  Date  of  Entry 

S0-22SS44 April  29.  1980. 

80-2Z584S Apnl  29.  1980. 

80-226742 August  13.  1980. 

80-226743 Augiat  13,  1980. 

SEC.  1713.  SVBSTITl'TION  OF  CRVDE  PETROLEIM  OR 
PETROLEUM  DERIVATIVES. 

(a)  In  General.— 

(1)  Section  313  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1313)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(p)(l)  When  the  articles  manufactured  or 
produced  under  subsection  (a)  or  (b),  or 
duty  paid  imported  articles,  are  stored  in 
common  storage  with  other  articles  of  the 
same  kind  and  quality  that  were  otherwise 
manufactured  or  produced,  drawback  shall 
be  paid  on  the  articles  withdrawn  for  export 
from  such  common  storage  (regardless  of  the 
source  or  origination  of  the  articles  with- 
drawn) if— 

"(A)  inventory  records  on  a  monthly  basis 
(not  daily  or  transaction  by  transaction) 
demonstrate  sufficient  quantities  of  import- 
ed duty-paid  articles,  or  articles  manufac- 
tured or  produced  under  subsection  (a)  or 
(b),  in  the  common  storage  against  which 
such  withdrawal  shall  be  designated: 

"(B)  the  drawback  paid  does  not  exceed 
the  amount  of  drawback  that  would  be  pay- 
able hereunder  had  all  of  the  articles  with- 
drawn from  common  storage  been  imported 
and  duty-paid,  or  manufactured  or  pro- 
duced under  subsection  (a)  or  (b):  and 


"(C)  certificates  of  delivery,  or  certificates 
of  manufacture  and  delivery,  establishing 
the  drawback  eligibility  of  the  imported 
duty-paid  articles,  or  articles  manufactured 
or  produced  under  subsection  (a)  or  (b), 
when  required,  are  filed  with  the  drawback 
entry. 

"(2)  For  purposes  of  this  sectioTi,  the  term 
'common  storage'  includes  all  articles  of  the 
same  kind  and  quality  stored  in  an  area  re- 
gardless of  the  number  of  bins,  tanks,  or 
other  containers  utilized. ". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  apply  to  all  drawback  entries 
which  were  liquidated,  under  protest  or  in 
litigation,  in  accordance  loith  C.S.D.  88-1, 
or  relevant  predecessor  decision  letter  ver- 
sions thereof,  and  shall  be  reliquidated  in 
accordance  with  such  aTnendment 

(b)  Drawback  on  Suppues.— Subsection  (b) 
of  section  309  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1309)  is  amended  by  inserting  "im- 
ported articles, "  after  "foreign-trade  zone, ". 

SEC.  1714.  AGGLOMERATE  MARBLE  FLOOR  TILES. 

(a)  RECLASSiFicATTON.-Chapter  68  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  (19  U.S.C.  3007)  is  amended  by  strik- 
ing out  subheading  6810.19.10  and  inserting 
the  following  new  subheadings  with  the  arti- 
cle descriptions  for  such  subheadings  having 
the  same  degree  of  indentation  as  the  article 
description  for  subheading  6804.22.60: 


Floor  and  wall  tiles: 
6810.19.12        Agglomerate  marble  tiles. 


4.9% 


6810.19.14 


Other ,  21% 


Free  (A,  E, 

ID  4.  7% 

(CA) 
Free  (A,  E, 

ID  16.8% 

(CA) 


40% 


55% 


(b)  Effective  Date.—  .      ^  .^,  .  ,    _. „.,„.,,„ 

(11  General  rvle.-THc  amendments  made  by  subsection  (a)  shall  apply  with  respect  to  articles  entered,  or  withdrawn  from  warehouse 

for  consumption,  on  or  after  October  1,  1990.  ,,        ,    »»,„  „^„/,/,„, 

(2)  RELiQUiDATiON- Notwithstanding  section  514  of  the  Tariff  Act  of  1930  (19  U.S.C.  1514)  or  any  other  provision  of  law  to  the  contrary, 
upon  a  request  filed  with  the  appropriate  customs  officer  after  September  30,  1990  and  before  April  1,  1991,  any  entry  or  withdrawal  from 
warehouse  for  consumption  of  goods  to  which  the  amendment  made  by  this  section  applies  and  that  was  made— 
(At  after  December  31.  1988;  and 

and  with  respect  to  which  there  would  have  been  a  lower  duty  if  the  amendment  made  by  this  section  had  applied  to  such  entry  or  with- 
drawal, shall  be  liquidated  or  reliquidated  as  though  such  entry  or  withdrawal  had  occurred  on  October  1,  1990. 

SEC  1715.  ETHVL  TERTIARY  BITYL  ETHER  jjk 

la)  In  GENERAL.-Subchapter  I  of  chapter  99  of  the  Harmonized  Tariff  Schedule  of  the  United  States  (19  U.S.C.  3007)  w  amended  by  in- 
serting m  numerical  sequence  the  following  new  heading: 


9901.00.52  Ethyl  tertiary  butyl  ether  (provided  for  in  subhead- 
ing 2909.19.10)  and  any  mixture  containing  ethyl 
tertiary  butyl  ether 6.66tAiter 


I 


No  change       6.66t/liter        On  or 
(A,  E.  ID  before  12/ 

5.29tAiter  31/92  or 

the  date 
before  12/ 
31/92  on 
which 
Treasury 
regula- 
tion 

§1.40-1  is 
with- 
drawn or 
declared 
invalid 

(bJ  STAGED  RATE  REDUCTION.-Any  Staged  raU  reduction  of  a  rate  of  duty  set  forth  in  heading  9901.00.50  of  ^f"''r'°''^^f  ^^^/J.^^H' 
ule  of  the  United  States  that  was  proclaimed  by  the  President  before  the  date  of  enactment  of  this  Act  and  would  otherw^e  t(^  effect jUier 
the  date  of  enactment  of  this  Act  shaU  aUo  apply  to  the  corresponding  rates  of  duty  set  forth  in  ^^^^'^'''^.f^^l.00.52ofsuchSc}^dule. 

(c)  Effective  DATE.-The  amendment  made  by  this  section  shall  apply  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  daU  that  is  15  days  after  the  date  of  enactment  of  thU  Act 

SEC  1716.  CANADIAN  LOTTERY  MATERIAL 

Section  553  of  the  Tariff  Act  of  1930  (19  U.S.C.  1553)  is  further  amended- 

(II  by  redesignating  the  text  of  such  section  as  subsection  (a)  of  such  section;  and 

(2)  by  adding  at  the  end  thereof  the  following  new  subsection: 
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■ibi  Sotw\thstinding  subsection  (a),  the  entr-v  for  transportation  in  bond  through  the  United  States  of  any  lottery  ticket,  printed  paper 
that  may  be  used  as  a  lottery  ticket,  or  any  advertisement  of  any  lottery,  that  is  printed  m  Canada,  shall  be  permitted  without  appraise- 
ment or  the  payment  of  duties  under  such  regulations  as  the  Secretary  of  the  Treasury  may  prescribe,  except  that  such  regulations  shall  not 
permit  the  transportation  of  lottery  materials  in  the  personal  baggage  of  a  traveler   ' 
This  amendment  shall  be  effective  fifteen  days  after  the  date  of  enactment  of  this  Act. 


.vi(  /;/;  iiETiLoxiDe  yiR/sTmLK 
•  a)  l.v  Ge.veral.  -Subchapter  II  of  chapter  99 


of  the  Harmuni^ed   Tarill  Schedule  of  the  United  States  (19  U  S.C    30071  is  amended  by 
inserting  in  numerical  sequence  the  following  new  headiuQ 


9902.85  33 


Metal  oxide  vanstors   'provided   'or  in  subheading 
8533  40.00.  8541.10  00  or  HS-I!  SO  001 


Free 


So  change        No  change 


On  or 
before  12/ 
31   92 


ibi  EFFEiTivE  Date.-  __  ^.^  ,  ^  , 

ID  Geseral  rile. -The  amendment  made  by  this  sectii,n  shall  apply  with  respect  to  goods  entered,  or  withdrawn  from  warehouse  for 
consumptiori,  on  or  ajter  October  1.  1990 

'■>/  Reuqlidation  -Notwithstanding  section  514  of  the  Tariff  Act  of  1930  '19  T -S  C  1514/  or  any  other  provision  of  law.  upon  a  request 
filed  mth  the  appropriate  customs  officer  after  September  30.  1990  and  before  April  1.  1991.  any  entry,  or  withdrawal  from  warehouse  for 
consumption,  of  an  article  to  which  the  amendment  made  by  this  section  applies  that  was  made  — 

lAi  aJter  December  31.  1988.  and 

IB)  before  October  1.  1990.  ^       ,  ,. 

and  with  respect  to  which  there  would  have  been  a  lower  duty  if  the  amendment  made  by  this  section  had  applied  to  such  entry  or  with 
drawal.  shall  be  liquidated  or  reliquidated  as  though  such  entry  or  withdrawal  had  occurred  on  October  I.  1990. 

SEC  ITIH.  /»4R7>  OF  KISIZATIOS  .S.ttOKE  DETEiTORS^ 

lai  In  Geseral. -Chapter  90  of  the  Harmonised  Tanff  Schedule  of  the  United  States  '19  U.S.C.  3007)  is  amended  by  inserting  m  numeri- 
cal sequence  the  following  new  subheading  with  the  article  description  having  the  same  degree  of  indentation  as  the  article  description  in 
subheading  9022.90  80 


9022.90.70 


Of  smoke  detectors,  ionization  type t  2.7% 


Free  (A.  B. 
E.  ID  2.1% 
iCA) 


35'' 


ibi  ErrECTiVE  Date. 

Ill  GENERAL  RULE. -The  amendment  made  by  subsection  lai  shall  apply  with  respect  to  articles  entered,  or  withdrawn  .from  warehouse  for 
consumption,  on  or  aJter  October  1.  1990 

12)  Reljquidation.  -  Notwithstanding  section  514  of  the  Tanff  Act  of  1930  il9  U  S  C  1514/  or  any  other  provision  of  law  to  the  contrary, 
upon  a  request  filed  with  the  appropriate  customs  officer  after  September  30.  1990  and  before  April  1.  1991.  any  entry  or  withdrawal  from 
warehouse  for  consumption  of  goods  to  which  the  amendment  made  by  this  section  applies  and  that  was  made 

lAi  after  Decemt>er  31.  1988;  and 

IB)  before  October  I.  1990: 
and  with  respect  to  which  there  would  have  been  a  lower  duty  if  the  amendment  made  by  this  section  had  applied  to  such  entry  or  with- 
drawal shall  be  liquidated  or  reliquidated  as  though  such  entry  or  withdrawal  had  occurred  on  October  1.  1990. 

TITLE  ll—liRIBHEiS  BASIS  E(  nSOMK  REIOVERY 

SEC.  tmi  SHORT  TITLE. 

This  title  may  be  cited  as  the    Caribbean  Basin  Economic  Recovery  Expansion  .Act  of  1990". 

SEC  imi  CO\GRESSIO\AL  WVD/VC.V 

The  Congress  finds  that—  u    i        ■  a 

111  a  stable  political  and  economic  climate  m  the  Caribbean  region  is  necessary  for  the  development  of  the  countries  m  that  region  and 
for  the  security  and  economic  interests  of  the  United  States. 

121  the  Caribbean  Basin  Economic  Recovery  Act  was  enacted  in  1983  to  assist  m  the  achievement  of  such  a  climate  by  stimulating  the 
development  of  the  export  potential  of  the  region,  and 

131  the  commitment  of  the  United  States  to  the  successful  development  of  the  region,  as  evidenced  by  the  enactment  of  the  Caribbean 
Basin  Economic  Recovery  Act.  should  be  reaffirmed,  and  further  strengthened,  by  amending  that  Act  to  improve  its  operation. 
SEC  tmj.  REPEAL  OF  TERMISKTIOS  DATE  0\  Dl  Ty  FREE  TREATWEyT  I  SDFR  THE  KIT 

Section  2181b)  of  the  Caribbean  Basin  Economic  Recovery  Act  il9  U  S  C  2706ibii  is  repealed. 
SEC.  im4   WORKER  RIGHTS. 

Section  212  of  the  Caribbean  Basin  Economic  Recovery  Act  il9  I'  S  C  2702i  is  amended- 

11)  try  striking  out  "and"  after  the  semicolon  at  the  end  of  subsection  lb)l5): 

12)  by  striking  out  the  period  at  the  end  of  subsection  ibii6i  and  inserting   ".  and' . 

13)  by  adding  at  the  end  of  subsection  lb)  the  following  new  paragraph: 

"17)  if  such  country  has  not  or  is  not  taking  steps  to  afford  internationally  recognized  worker  rights  las  defined  m  section  502latl4l  of 
the  Trade  Act  of  1974)  to  workers  m  the  country  (including  any  designated  zone  m  that  country).  ". 

14)  by  amending  the  last  sentence  m  subsection  ib)  by  striking  out    and  i5)'  and  inserting  ''5'.  and  i7)":  and 
151  by  arnending  subsection  lc)fS)  to  read  as  follows 

■18)  whether  or  not  such  country  has  taken  or  is  taking  steps  to  afford  to  workers  in  that  country  nncluding  any  designated  zone  m  that 
country)  internationally  recognized  worker  rights 
SEC  l»$i.  REPt}RTS. 

Section  212  of  the  Caribbean  Basin  Economic  Recovery  Act  1 19  U  SC  2702i 
subsection: 

"If)  On  or  be/ore  October  1.  1993   and  the  close  of  each  3  year  period  thereafter,  the  President  shall  submit  to  the  Congress  a  complete 
report  regarding  the  operation  of  this  title.  ". 
SEC  MM  I.^CREASE  /V  DITYFREE  TtlCRIST  ALLOW*  SCES 

la)  Ditty-Free  Allowance  for  Returning  Residents.  Subchapter  IV  of  chapter  98  of  the  Harmonized  Tanff  Schedule  of  the  United 
States  IS  amended— 

11)  try  inserting  the  following  new  note  at  the  end  of  the  notes  to  such  subchapter 

"4.  As  used  tn  subheadings  9804.00.70  and  9804  00  72.  the  term   beneficiary  country'  means  a  country  listed  m  general  note  3lcllv)IA).": 

12)  by  stnking  out  subheading  9804.00.65  or  9804.00.  70"  and  all  that  follows  thereafter  in  the  supenor  article  description  to  subheadings 
9804.00.65  and  9804.00.70  and  inserting  subheadings  9804.00.65.  9804.00  70.  and  9804.00.72  within  30  days  preceding  his  arrival,  and 
clairns  exemption  under  only  one  of  such  items  on  his  amvaL  ". 

131  by  stnking  out    S800"  in  subheading  9804.00.70  and  inserting    tl.200". 


amended  by  adding  at  the  end  thereof  the  following  new 
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(41  by  inserting  "or  up  to  $600  of  which  have  been  acquired  in  one  or  more  beneficiary  countries"  before  the  parenthetical  matter  in 
subheading  9804.00.70:  and 

(SI  by  inserting  after  subheading  9804.00.70  the  following  new  subheading  tcith  the  article  description  for  the  new  subheading  having  the 
same  degree  of  indentation  as  subheading  9804.00.70: 


9804.00.72  Articles  whether  or  not  accompanying  a  person,  not  over  $600 

in  aggregate  fair  market  value  in  the  country  of  acQuisition. 
including— 

(a)  but  only  in  the  case  of  an  individual  who  has  at- 
tained the  age  of  21,  not  more  than  1  liter  of  alcoholic 
beverages  or  not  more  than  2  liters  if  at  least  one  liter  is 
the  product  of  one  or  more   beneficiary  countries,    and 
(bl  not  more  than  200  cigarettes,  and  not  more  than  100 
cigars, 
if  such  person  arrives  directly  from  a  beneficiary  country,  not 
more  than  $400  of  which  shall  have  been  acquired  elsewhere 
than  in  beneficiary  countries  (but  this  item  does  not  permit 
the  entry  of  articles  not  accompanying  a  person  which  were 
acquired  elsewhere  than  in  beneficiary  countries) 


Free 


Free 


(bl  Effective  Date.  — The  amendments 
made  by  subsection  (al  apply  with  respect  to 
residents  of  the  United  States  who  depart 
from  the  United  States  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

SKC  1007  DITY-FREE  TRE.ATMENT  FOR  ARTICLES 
ASSEMBLED  OR  PROCESSED  IN  BENE- 
FICIARY COINTIUES  FROM  COMPO- 
NENTS OR  MATERIALS  PRODUCED  IN 
THE  I  NITED  ST  A  TES 

(al  In  General.— U.S.  Note  2  of  subchapter 
I'  of  chapter  98  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended— 

111  by  striking  out  "2.  Any"  and  inserting 
"2.  (al  Except  as  provided  in  paragraph  <b), 
any":  and 

121  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"lb)  No  article  (except  an  article  listed  in 
section  213(b)  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2703(b))  may 
be  treated  as  a  foreign  article,  or  as  subject 
to  duty,  if— 

"(il  the  article  is— 

"(Al  assembled  or  processed  in  whole  of 
fabricated  components  or  materials  that  are 
a  product  of  the  United  Slates,  or 

"(B)   processed    in    whole   of  ingredients 
(other  than  water)  that  are  a  product  of  the 
United  States, 
in  a  beneficiary  country;  and 

"(ii)  neither  the  fabricated  components, 
materials  or  ingredients,  after  exportation 
from  the  United  States,  nor  the  article  itself, 
before  importation  into  the  United  States, 
enters  the  commerce  of  any  foreign  country 
other  than  a  beneficiary  country. 
As  used  in  this  paragraph,  the  term  "benefi- 
ciary country'  means  a  country  listed  in 
general  note  3(cl(V)(A).". 

fb)  Effective  Date.— The  amendments 
made  by  subsection  (a)  apply  with  respect  to 
goods  assembled  or  processed  abroad  that 
are  entered  on  or  after  October  1,  1990. 

SEC.  IMS.  CONFORMING  GSP  AMENDMENT. 

Section  503(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2463(b))  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  The  duty  free  treatment  provided 
under  section  501  shall  apply  to  any  eligible 
article  which  is  the  growth,  product,  or  man- 
ufacture of  a  beneficiary  developing  country 
if- 

"(A)  that  article  is  imported  directly  from 
a  beneficiary  developing  country  into  the 
custoTns  territory  of  the  United  States;  and 

"(B)  the  sum  of— 

"(i)  the  cost  or  value  of  the  materials  pro- 
duced in  the  beneficiary  developing  country 
or  any  2  or  more  countries  which  are  mem- 
bers of  the  same  association  of  countries 


which  is  treated  as  one  country  under  sec- 
tion 502(a)(3),  plus 

"(ii)  the  direct  costs  of  processing  oper- 
ations performed  in  such  beneficiary  devel- 
oping country  or  such  member  countries, 
is  not  less  than  35  percent  of  the  appraised 
value  of  such  article  at  the  time  of  its  entry 
into  the  customs  territory  of  the  United 
States. 

"(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  United  States  Trade 
Representative,  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
subsection,  including,  but  not  limited  to, 
regulations  providing  that,  in  order  to  be  el- 
igible for  duty-free  treatment  under  this 
title,  an  article  must  be  wholly  the  growth, 
product,  or  manufacture  of  a  beneficiary  de- 
veloping country,  or  must  be  a  new  or  differ- 
ent article  of  commerce  which  has  been 
grown,  produced,  or  manufactured  in  the 
beneficiary  developing  country;  but  no  arti- 
cle or  material  of  a  beneficiary  developing 
country  shall  be  eligible  for  such  treatment 
by  virtue  of  having  merely  undergone— 

"(A)  simple  combining  or  packaging  oper- 
ations, or 

"(B)  mere  dilution  with  water  or  mere  di- 
lution with  another  substance  that  does  not 
materially  alter  the  characteristics  of  the  ar- 
ticle. ". 

SEC.  2M».  PILOT  PRECLEARANCE  PROGRAM. 

(a)  Establishment  of  Program.— Subject 
to  subsection  (b),  the  Commissioner  of  Cus- 
toms shall  carry  out.  during  fiscal  years 
1991  and  1992,  preclearance  operations  at  a 
facility  of  the  United  States  Customs  Service 
in  a  country  within  the  Caribbean  Basin 
which  the  Commissioner  of  Customs  consid- 
ers appropriate  for  testing  the  extent  to 
which  the  availability  of  preclearance  oper- 
ations can  assist  in  the  development  of  tour- 
ism. 

(b)  Restrictions  Regarding  Program.— 
(1)  Preclearance  operations  may  not  be 

commenced  in  the  country  selected  for  test- 
ing under  subsection  (a)  unless  the  Commis- 
sioner of  Customs  and  the  Commissioner  of 
Immigration  and  Naturalization  jointly  cer- 
tify that— 

(A)  there  exists  a  bilateral  agreement  be- 
tween the  United  States  Government  and 
the  government  of  such  country  which  pro- 
tects the  interests  of  the  United  States  and 
affords  diplomatic  protection  to  United 
States  employees  working  at  the  preclear- 
ance location; 

(B)  the  facilities  at  the  preclearance  loca- 
tion conform  to  Federal  Inspection  Services 
standards  and  are  suitable  for  the  duties  to 
be  performed  therein; 


(CI  there  is  adequate  iecurity  around  the 
structure  used  for  the  reception  of  interna- 
tional arrivals: 

(Dl  the  government  of  sxh  country  grants 
u.  rr_.w.j  C4-4—  ^...< ^ervice  and  the 


TUfJf/aturaliza- 
^''~'seizure,  and 


offees    and    their 

tfi  fear  of  repris- 

reals  of  intimi- 


the  United  States  Custo: 
United  States  Immigrat 
tion  Service  appropriate 
arrest  authority;  and 

(El    United   State/  em 
families  will  not  be\ubji 
al.  acts  of  terrorism, 
dation. 

(2)  In  determining  wjkere  to  establish  the 
operation  described  tJ^  paragraph  (11.  the 
Commissioner  of  Customs  and  the  Commis- 
sioner of  Immigration  and  Naturalization 
shall  first  determine  <?^c  viability  of  estab- 
lishing such  operatioris  in  Jamaica.  If  the 
Commissioners  determme.  after  full  consul- 
tation with  the  Gotlemment  of  Jamaica, 
that  it  is  not  iHable  to  establish  pre-clear- 
ance  operations  in  Jamaica,  they  shall  so 
report  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  in- 
cluding an  explanation  of  how  this  determi- 
nation was  reached.  Such  report  shall  be 
submitted  to  those  Committees  within  six 
months  of  the  enactment  of  this  Act  Follow- 
ing the  submission  of  such  a  report  negotia- 
tions may  be  undertaken  to  establish  such 
operations  in  another  country. 

(c)  Report.— As  soon  as  practicable  after 
September  30,  1992,  the  Commissioner  of 
Customs  shall  submit  to  the  Congress  a 
report  regarding  the  preclearance  operations 
program  carried  out  under  subsection  (a). 
The  report  shall  include— 

(Da  summary  of  the  preclearance  oper- 
ations, including  the  number  of  individuals 
processed,  any  administrative  problems  en- 
countered, and  cost  of  the  operations; 

(2)  an  evaluation  of  the  extent  to  which 
the  preclearance  operations  contributed  to — 

(A)  the  stimulation  of  the  tourism  indus- 
try of  the  country  concerned,  and 

(B)  expedited  customs  processing  at 
United  States  ports  of  entry; 

(31  the  opinion  of  the  Commissioner  of 
CustoTns  regarding  the  efficacy  of  extending 
preclearance  operations  to  other  countries 
within  the  Caribbean  Basin  that  are  devel- 
oping tourism  industries,  and  if  the  opinion 
is  affirmative,  the  identity  of  those  coun- 
tries to  which  such  operations  should  be  ex- 
tended and  the  estimated  costs  and  results 
of  such  extensions;  and 

(4)  such  other  matters  that  the  Commis- 
sioner of  Customs  considers  relevant 
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SEC  -••/«   \HPU(  iTIiiS  ilh   \CTI\  KASTKR^  I  *HIH 
«f4>  ifttA 

II  IS  the  sense  of  the  Congress  that  there 
should  be  undertaken  special  efforts  in  order 
to  improie  the  ability  of  the  Organisation  of 
Eastern  Caribbean  States  countries  and 
Beliae  to  benefit  from  the  Caribbean  Basin 
Economic  Recovery  Act- 
sec  :»ii  PR(>wi>ri<i\  nr  nn  rism 

fa'  CosGRESsiosAi  FtsDiSG-The  Congress 
finds  that  the  tourism  industry  must  be  rec- 
ognised as  a  central  element  m  the  econom- 
ic development  and  political  stability  of  the 
Caribbean  Basin  region  because  o'  the  po- 
tential that  the  industry  has  for  increasing 
"jnplovmenl  and  'oreign  exchange  earnings, 
establishing  important  linkages  with  other 
related  sectors,  and  having  a  positive  com- 
plementary effect  on  trade  with  the  Vnited 
States. 

lb  I  Federal  .4(;fMV  Priority  -It  is  the 
sense  of  the  Congress  that  increased  tounsm 
and  related  activities  should  be  developed  m 
the  Caribbean  Basin  region  as  a  central 
part  of  the  Caribbean  Basin  Initiative  pro 
gram  and.  to  that  end.  the  appropriate  agen 
cies  of  the  Cnited  States  Government  should 
assign  a  high  pnonty  to  projects  that  pro- 
mote the  tounsm  industry  m  the  Caribbean 
Basin. 

'C  Stvdi  The  Secretary  of  Commerce 
shall  complete  the  study  begun  m  19S6  re- 
garding tourism  development  strategies  for 
the  Caribbean  Basin  region.  The  study  shall 
include- 

til  information  on  the  mutual  bene'its  re- 
ceived  by  the  Cnited  States  and  the  Canbbe 
an  Basin  economies  as  a  result  of  tourist  ac- 
tivity m  the  area,  and 

>2'  proposals  'or  developing  increased 
linkages  between  the  tounsm  industry  and 
local  mdustnes  in  the  region  such  as  the 
agro  business. 

si(      :0i:     i(.RJlliriR*L    l\fKA>TRl(TI  Rf    S(P 
PilRT 
It  is  the  sense  of  Congress  that  m  order  to 
facilitate  trade  with,  and  the  economic  de 
velopment   of    the  countnes   designated   as 
t>ene'iciary  countnes   under  the   Canbbean 
Basin  Economic  Recovery  Act.  the  Secretary 
of  Agnculture  should,   in  consultation   with 
the  Agnbusiness  Promotion  Council,  coordi 
nate   with   the  Agency   for  International  De 
velopment  the  development  of  programs  to 
encourage  unprovements  in  the  transporta- 
tion  and  cargo  handling  infrastructure   in 
these  countnes  for  the  purpose  of  improving 
agncultural   trade   between    these  countnes 
and     the     Vnited     States.     Such     programs 
should  focus  on   improving  distnbution   of 
agncultural   commodities   and   products    m 
these  countnes.  and  the  phytosanitary  insti- 
tutions, quarantine  capabilities,  and  pesti 
cide  regulations  of  these  countnes  regarding 
agncultural  commodities  and  products 
SEC  :tn   EXTK'>SI(IS  ot   TRAtlH  Hf.\tHT>  Til  THt 
4\BA'4V  Rt:i,ll)\ 

la)  FisDisas  -The  Congress  finds  that: 

ID     Vnited    States    antinarcotics    policy 
places  a  high  pnonty  on  assisting  the  na 
tions  of  the  Andean   region  of  South  Amer 
ica.  the  source  of  100  percent  of  the  worlds 
iupply  of  cocaine 

■2i  The  President  and  Congress  have  rec- 
ognised that  Vnited  States  trade  and  eco- 
nomic policies  play  an  important  role  in  the 
overall  Vnited  States  antidrug  strategy  in 
the  Andes 

131  The  extension  of  special  trade  prefer 
ences  for  articles  from  the  Andean  region 
would  help  revitalise  the  national  econo- 
mies of  the  Andes  and  further-  I'nited  States 
antinarcotics  policy  m  the  region. 

ibi  Sesse  of  CosdRESS.-Tyie  Congress 
urges  the  President  to- 


il 1  review  the  ments  of  extending  the  ben 
efits  provided  under  the  Canbbean  Basin 
Economic  Recovery  Act  to  the  Andean 
region,  and 

12)  continue  to  explore  additional  mecha- 
nisms to  expand  trade  opportunities  for  the 
Andean  region,  and  report  to  Congress  in  a 
regular  and  timely  fashion  on  the  result  of 
this  review 
SEl     :»U    TRKATIHEST  lit    \RTI(l.f'  i.RIi^"^    I'R'i 

IHCEO.  IIR  Xt\l  H(TI  Rt.li  /V  PI  tRTn 

RICO 
<a'  Is  Geseral.  -Section  2!.Va'  of  the  Car 
tbbean    Basin    Economic    Recovery   Act    il9 
V.S.C.  2703iaii  is  amended  by  adding  at  the 
end  thereof  the  following  neu  paragraph 

IS)  The  duty-free  treatment  proiided 
under  this  chapter  shall  apply  to  an  article 
lother  than  an  article  listed  in  subsection 
ibii  which  IS  the  growth,  product,  or  manu 
facture  of  the  Commonwealth  of  Puerto  Rico 

■'/»/  the  article  is  imported  directly  from 
the  beneficiary  country  into  the  customs  ter 
ntory  of  the  Vnited  States. 

■iBi  the  article  was  by  any  means  ad 
vanced  m  value  or  improved  m  condition  m 
a  beneficiary  country,  and 

■■iC)  If  any  matenals  are  added  to  the  arti 
cle  m  a  beneficiary  country,  such  matenals 
are  a  product  of  a  beneficiary  country  or  the 
United  States." 
ibi  Eeeective  Dates.— 

Ill  The  amendment  made  bv  subsection 
lai  shall  apply  with  respect  to  articles  rn 
tered.  or  withdrawn  from  warehouse  for  con 
sumption,  on  or  after  October  1.  1990 

121  Notwithstanding  section  514  of  the 
Tanff  Act  of  1930  or  any  other  provision  of 
law.  upon  proper  request  filed  with  the  ap 
propnate  customs  officer  after  September 
30.  1990.  and  before  Apnl  1.  1991.  any  entry. 
or  withdrawal  from  warehowse- 

lAi  which  was  niade  after  August  3.  t9H3. 
and  before  October  1.  1990.  and  with  respect 
to  which  liquidation  has  not  occurred  before 
October  1.  1990.  and 

iB)  with  respect  to  which  there  would  have 
been  no  duty,  or  a  lesser  duty,  if  the  amend 
ment  made  by  subsection  lai  applied, 
shall  be  liquidated  as  though  such  amend- 
ment applied  to  such  entry  or  withdrawal. 
s>;(    lOli    TRMIP.  Hh\kHTS  H)R  SIC\RAI.l  \ 

Notwithstanding   any   other   provision    of 
law.  the  president  is  authonsed  to  designate 
Nicaragua  as  a  beneficiary  developing  coun 
try  for  the  purpo.ses  of  title   V  of  the  Trade 
Act  of  1974.  as  amended,  and  as  a  benefici 
ary  country  under  the  Canbbean  Basin  Eco- 
nomic Recovery  Act.  and  any  such  designa 
tion  may  remain  effective  for  the  duration 
of  the  calendar  year  1990 

TITLE  III- it  THDRIHTIOS  OF 
{I'PRliPKIMIOS^  FOR  TRADE  AdEMIE.^ 
>A(      1001    iilUlf    III    THh    I  \in:i>  STATUS   TRADE 
REPHESE\TATnE 

lai  In  General  — 

111  Subparagraph  lA)  of  section  NUgnU 
of  the  Trade  Act  of  1974  il9  V.S.C 
2171ig>il>iAii  IS  arnended  to  read  as  follows 

■lAi  There  are  authonsed  to  be  appropn 
ated    for    the    purpose    of   carrying    out    the 
functions  of  the  Office  - 

■III  S21.200.000  'or  fiscal  year  1991.  and 

■llil  $19,027  000  for  fiscal  year  1992  " 

121  Subparagraph  'Bi  ot  section  NliguV 
of  the  Trade  Act  of  1974  is  amended  - 

lAi  by  sinking  out  -for  fiscal  year  1990" 
and  inserting  in  lieu  thereof  "for  each  fiscal 
year",  and 

iBi  by  sinking  out  SS9.000"  in  clause  m 
and  inserting  m  lieu  thereof  "S9H.000 

Ibl    P/4.VC/-S    A.\D    CoMyiTTFES    VSHER    CANADA 

Free-Trade    Agreement-  Paragraph    Hi    of 


section  406'bi  of  the  Vnited  States-Canada 
Free  Trade  Agreement  Implementation  Act 
ot  19liS  '19  V.S  C  2112.  note!  is  amended  to 
read  as  follows. 

■Ill  There  are  authonsed  to  be  appropn 
ated  to  the  Office  of  the  Vnited  States  Trade 
Representative  - 

'A'  $2,050,000  for  fiscal  year  1991.  and 
iBi  $2,050,000  for  fiscal  year  1992. 
to  pay  dunng  each  of  such  fiscal  years  the 
Vnited  States  share  of  the  expenses  of  bma- 
tional  panels  and  extraordinary  challenge 
committees  convened  pursuant  to  chapter  19 
of  the  Agreement.  " 

st:(     1002    ISITF.I)  STATKS  ISTt:R\ATIIiSAL    TRADt: 
I  OAfAtlSSII)\ 

Paragraph  i2>  of  section  330iei  of  the 
Tanff  Act  of  1930  119  V.S.C.  1330ieii2)l  is 
amended  to  read  as  follows 

'2)1  Ai  There  are  authonsed  to  be  appro- 
pnated  to  the  Commission  for  necessary  ex- 
penses   nncludtng   the   rental  of  conference 
rooms  in  the  Distnct  of  Columbia  and  else- 
wherei- 
■71/  $42,430,000  for  fiscal  year  1991.  and 
■nil  $46,673,000  for  fiscal  year  1992. 
■iBi  Of  the  amounts  authonsed  to  be  ap- 
propnated  under  subparagraph  lAi  for  each 
fiscal   year.   $2,500  may  be   used,   subject  to 
approval  by  the  Chamnan  of  the  Commis- 
sion,  for   reception    and   entertainment   ex 
penses. 

■iCi  No  part  of  any  sum  that  is  appropn 
ated  under  the  authonty  of  subparagraph 
'A'  may  be  used  by  the  Commission  for  the 
making  o'  any  special  study,  investigation, 
or  report  that  is  requested  by  any  agency  of 
the  executive  branch,  unless  that  agency  re 
imburses  the  Commission  for  the  cost  there 


(ii  " 

'.Kl    300.1  I  \tTi:il  STATES  (tsrilAISSKRMCf: 

Subsection  ibi  of  section  301  of  the  Cus- 
toms Procedural  Reform  and  Simplification 
Act  of  197H  119  V.S.C  2075ibiil)i  is  amended 
as  follows 

■Ibl  Authorization  or  Appropriations.- 
■III  There  are  authonsed  to  be  appropri- 
ated for  the  salanes  and  expenses  of  the 
Vnited  States  Customs  Senice  that  are  in- 
curred in  noncommercial  operations  lother 
than  the  air  interdiction  program)  — 

I  A'  $521. )iH2. 000  for  fiscal  year  1991.  and 
-IB)  $547,958,000  for  fiscal  year  1992. 
■■12)  There  are  authonsed  to  be  appropn- 
aled  from  the  Customs  Vser  Fee  Account  for 
the  salanes  and  expenses  of  the  Vnited 
States  Customs  Senice  that  are  incurred  in 
commercial  operations- 

I  A'  $671,645,000  for  fiscal  year  1991.  and 
iBi  $705,569,000  for  fiscal  year  1992. 
131  There  are  authonsed  to  be  appropn- 
ated  for  the  operation  nncluding  salanes 
and  expenses'  and  maintenance  of  the  air 
interdiction  program  of  the  Vnited  States 
Customs  Sen  ice - 

■  lAi  $143,047,000  for  fiscal  year  1991.  and 
■IB'  $163,04  7,000  for  fiscal  year  1992". 
TITLE  n-»ISCEl.LA\E<nS  PROVISIONS 

s/.(  1001  TI.IHSKAi  Am:Sl)¥ESTS  RFAiARDISO 
\o\l)IS(RIMISATItR\  TRADE  TREAT 
AIEST 

la)  Waivef;  Ai'thority  — 

ID  Paragraph  i5i  of  section  402idi  of  the 
Trade  Act  o'  1974  1 19  VSC  2432id)l5ii  is 
amended 

lA)  by  sinking  out  the  waiver  authonty 
granted  by  subsection  id  has  been  extended 
under  paragraph  '3)  or  141  .for  any  county 
for  the  12-manth  penod  referred  to  in  such 
paragraphs,  and  '. 

iBi  by  sinking  out  'such  authonty  will" 
in  the  first  sentence  thereof  and  inserting  m 
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lieu  thereof  "the  waiver  authority  granted 
under  subsection  Id  will", 

(Ci  by  striking  out  "60-day  period"  each 
place  it  appears  and  inserting  in  lieu  there- 
of '105-day  period". 

(Di  by  striking  out  ",  either  the  House  of 
Representatii^es  or  the  Senate  adopts,  by  an 
affirmative  vote  of  a  majority  of  the  Mem- 
bers present  and  voting  in  that  House  and 
under  the  procedures  set  forth  in  section 
153.  a  resolution"  and  inserting  in  lieu 
thereof  "a  joint  resolution  described  in  sec- 
tion 153(al  is  enacted  into  law,". 

(El  by  striking  out  "adoption  by  either 
House"  each  place  it  appears  and  inserting 
m  lieu  thereof  "enactment",  and 

(Fi  by  striking  out  "a  resolution"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "a  joint  resolution  ". 

(21  Subsection  (d)  of  section  402  of  the 
Trade  Act  of  1914  (19  U.S.C.  2432(d)).  as 
amended  by  paragraph  (1).  is  amended— 

(A I  by  striking  out  paragraphs  11),  (2).  (3), 
and  (41. 

(Bl  by  redesignating  subparagraphs  (A), 
(Bi.  and  (Ci  of  paragraph  15)  as  paragraphs 
(1).  (2).  and  (31,  respectively,  and 

(Ci  by  striking  out  "/SI  If"  and  inserting 
in  lieu  thereof  "If. 

<3I  Subsection  (a)  of  section  153  of  the 
Trade  Act  of  1974  (19  U.S.C.  21931a))  is 
amended  to  read  (xs  follows: 

"(a)  Contents  of  Resolution.— For  pur- 
poses of  this  section,  the  term  'resolution' 
means  only  a  joint  resolution  of  the  two 
Houses  of  Congress,  the  matter  ajter  the  re- 
soli'ing  clause  of  which  is  as  follows:  'That 
the  Congress  does  not  approve  the  extension 
of  the  authority  contained  in  section  402(c) 
of  the  Trade  Act  of  1974  recommended  by  the 
President         to         the         Congress         on 

with        respect        to 

',    with    the   first    blank 

space  being  filled  with  the  appropriate  date, 
and  the  second  blank  space  being  filled  with 
the  names  of  those  countries,  if  any,  with  re- 
spect to  which  such  extension  of  authority  is 
not  approved,  and  with  the  clause  beginning 
with  'with  respect  to'  being  omitted  if  the  ex- 
tension of  the  authority  is  not  approved 
with  respect  to  any  country.  ". 

(4)  Subsection  (b)  of  section  153  of  the 
Trade  Act  of  1974  (19  U.S.C.  2193(b))  is 
amended— 

(A)  by  striking  out  ",  and,  in  the  case  of  a 
resolution  related  to  section  402(d)(4),  20 
calendar  days  shall  be  substituted  for  30 
days"  in  paragraph  (2), 

(Bl  by  striking  out  "an  except  clause,  in 
the  case  of  a  resolution  described  in  subsec- 
tion (aid),  or"  in  paragraph  (3), 

(Ci  by  striking  out  ",  in  the  case  of  a  reso- 
lution described  in  sul>section  (a)(2)"  in 
paragraph  (31. 

IDI  by  striking  out  "an  except  clause,  in 
the  case  of  a  resolution  described  in  subsec- 
tion (aldi.  or"  in  paragraph  (4).  and 

(El  by  striking  out  ",  in  the  case  of  a  reso- 
lution described  in  subsection  (a)(2)"  in 
paragraph  (41. 

(51  Subsection  (cl  of  section  153  of  the 
Trade  Act  of  1974  (19  U.S.C.  2193)  w  amend- 
ed by  striking  out  "in  subsection  (a)(1)"  and 
inserting  in  lieu  thereof  "in  subsection  (a)". 

(bl  Bilateral  Commercial  Agreements.- 

(II  Subsection  (c)  of  section  405  of  the 
Trade  Act  of  1974  (19  U.S.C.  2435(c))  U 
amended  to  read  as  follows: 

"(cl  An  agreement  referred  to  in  subsec- 
tion (a),  and  a  proclamation  referred  to  in 
section  404(a)  implementing  such  agree- 
ment, shall  take  effect  only  if  a  joint  resolu- 
tion described  in  section  151(b)(3)  that  ap- 
proves of  the  agreement  referred  to  in  sub- 
section (al  is  enacted  into  law.". 


(2)  Section  151  of  the  Trade  Act  of  1974  (19 
U.S.C.  2191(b))  is  amended— 

(A)  by  inserting  "or  resolution"  after  'rev- 
enue bill"  in  subsection  (bl(2l. 

(B)  by  inserting  ",  or  approval  resolu- 
tion," in  subsection  (b)(2)  after  "implement- 
ing bill", 

(C)  by  striking  out  "concurrent"  in  subsec- 
tion (b)(3)  and  inserting  in  lieu  thereof 
"joint", 

(D)  by  striking  out  "revenue  bill"  each 
place  it  appears  in  subsection  (e)(2i  and  in- 
serting in  lieu  thereof  "revenue  bill  or  reso- 
lution", and 

(E)  by  striking  out  "such  bill"  each  place 
it  appears  in  subsection  (el(2i  and  inserting 
in  lieu  thereof  "such  bill  or  resolution  ". 

(3)  Subsection  (cl  of  section  407  of  the 
Trade  Act  of  1974  (19  U.S.C.  2437(cii  is 
amended — 

(A)  by  striking  out  paragraphs  (II  and  (21 
and  inserting  in  lieu  thereof  the  following 
new  paragraph: 

"(1)  In  the  case  of  a  document  referred  to 
in  subsection  (a),  the  proclamation  set  forth 
in  the  document  may  become  effective  and 
the  agreement  set  forth  in  the  document  may 
enter  into  force  and  effect  only  if  a  joint  res- 
olution described  in  section  151(bl(3)  that 
approves  of  the  extension  of  nondiscrimina- 
tory treatment  to  the  products  of  the  coun- 
try concerned  is  enacted  into  law.  ".  and 

(B)  by  redesignating  paragraph  (3i  as 
paragraph  (2). 

(c)  Compliance  Reports.— 

(1)  Paragraph  (2)  of  section  407(ci  of  the 
Trade  Act  of  1974  (19  U.S.C.  2437(cl(2l),  as 
redesignated  by  subsection  (b)(3i(B)  of  this 
section,  is  amended— 

(A)  by  striking  out  ""the  90-day  period"" 
and  inserting  in  lieu  thereof  ""the  135-day 
period", 

(B)  by  striking  out  "either  the  House  of 
Representatives  or  the  Senate  adopts,  by  an 
affirmdtive  vote  of  a  majority  of  those 
present  and  voting  in  that  House,  a  resolu- 
tion of  disapproval  (under  the  procedures 
set  forth  in  section  1521"  and  inserting  in 
lieu  thereof  "a  joint  resolution  described  in 
section  152(a)(1)(B)  is  enacted  into  law  that 
disapproves",  and 

(C)  by  striking  out  "the  adoption"  and  in- 
serting in  lieu  thereof  "the  enactment'". 

(2)  Subparagraph  (Bl  of  section  152(a)(1) 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2192(a)(1)(B))  is  amended  to  read  as  follows: 

"(B)  a  joint  resolution  of  the  two  Houses 
of  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  'That  the  Con- 
gress does  not  approve 

transmitted    to    the 

Congress   on . '.    with 

the  first  blank  space  being  filled  in  accord- 
ance with  paragraph  (2),  and  the  second 
blank  space  being  filled  with  the  appropri- 
ate date. ". 

(3)  Paragraph  (2)  of  section  152(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2192(al(2i)  is 
amended— 

(A)  by  adding  "and"  at  the  end  of  subpara- 
graph (A), 

(B)  by  striking  out  '407(ci(3l"  in  subpara- 
graph (C)  and  inserting  in  lieu  thereof 
"407(c)(2)", 

(C)  by  striking  out  subparagraph  (B). 

(D)  by  redesignating  subparagraph  (Cl  as 
subparagraph  (B). 

(4)  Subsection  (f)  of  section  152  of  the 
Trade  Act  of  1974  (19  U.S.C.  2192(f)l  U 
amended  to  read  as  follows: 

"(f)  Final  Passage  in  the  Senate.— A  reso- 
lution that  has  passed  the  House  of  Repre- 
sentatives shall  when  received  in  the 
Senate,  be  placed  on  the  calendar.  The  pro- 


cedures in  the  Senate  with  respect  to  a  reso- 
lution introduced  in  the  Senate  that  con- 
cerns the  saine  matter  as  the  resolution  that 
passed  the  House  of  Representatives  shall  t>e 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  House  of  Representatives, 
but  the  vote  on  final  passage  in  the  Senate 
shall  be  on  the  resolution  that  passed  the 
House  of  Representatives. ". 

(51  Subsection  (bl  of  section  154  of  the 
Trade  Act  of  1974  (194  U.S.C.  219*fbll  is 
amended— 

(Al  by  sinking  out  ""407(cl(2l  and 
407(c)(3l"  and  inserting  in  lieu  thereof  "'and 
407(c)(2)". 

(Bl  by  striking  out  "such  sections"  and  in- 
serting in  lieu  thereof  "section  203(cl  and 
the  135-day  period  referred  to  in  section 
407(cl(2l." 

SEC  4002.  CISTOMS  ISER  FEES. 

(al  Merchandise  Processing  Fee.— 

(II  Subsection  (a)  of  section  13031  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C.  58c(a))  is  amend- 
ed by  striking  out  paragraphs  (91  and  (10) 
and  inserting  in  lieu  thereof  the  following: 

""(91  For  the  processing  of  any  merchan- 
dise that  is  formally  entered,  or  withdrawn 
from  warehouse  for  consumption,  during 
any  fiscal  year,  a  fee  in  an  amount  equal  to 
0.17  percent  ad  valorem.  ". 

(2)  Paragraph  (81  of  section  13031(b)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C.  58c(bl(8l)  is 
amended— 

(Al  by  striking  out  "'be  based"  in  subpara- 
graph (A)(iil  and  inserting  in  lieu  thereof 
"except  as  otherwise  provided  in  this  para- 
graph, be  ba^ed". 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (AXiii), 

(Cl  by  striking  out  the  period  at  the  end  of 
subparagraph  (AKivl  and  inserting  in  lieu 
thereof  ":  and", 

(D)  by  inserting  after  clause  (ivi  of  sub- 
paragraph (Al  the  following  new  clause: 

""(V)  in  the  case  of  agricultural  products  of 
the  United  States  that  are  processed  and 
packed  in  a  foreign  trade  zone,  be  applied 
only  to  the  value  of  material  used  to  make 
the  container  for  such  merchandise,  if  such 
Tnerchandise  is  subject  to  entry  and  the  con- 
tainer is  of  a  kind  normally  used  for  pack- 
ing such  merchandise. ". 

(El  by  redesignating  subparagraphs  (A) 
and  (Bl  as  subparagraphs  (DI  and  (Ei. 

(F)  by  inserting  before  subparagraph  (D), 
as  redesignated  by  this  paragraph,  the  fol- 
lowing new  subparagraphs: 

"(Al  The  fee  charged  under  subsection 
(a)(9)— 

"(i)  shall  not  exceed— 

"(I)  $553  for  each  manual  entry,  or 

"(III  t550for  each  automated  entry,  and 

"(ii)  shall  not  be  less  than— 

"(I)  S23  for  each  manual  entry,  or 

"(II)  $20  for  each  automated  entry. 

"(B)  No  fee  may  be  charged  under  para- 
graph (91  of  subsection  (al  for  the  processing 
of  any  article  that  is— 

"(il  provided  for  under  any  item  in  chap- 
ter 98  of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  except  subheading 
9802.00.60  or  9802.00.80, 

"(HI  a  product  of  an  insular  possession  of 
the  United  Slates,  or 

"(Hi)  a  product  of  any  country  listed  in 
subdivision  (c)(ii)(B)  or  (c)(vi  of  general 
note  3  to  such  Schedule. 

"(C)  For  purposes  of  applying  paragraph 
(9)  of  subsection  (a),  expenses  incurred  in 
conducting  commercial  operations  do  not 
include  costs  incurred  in— 
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'III  aiT  passenger  processing. 
■■'It'  ejport  control,  or 

'III/  international  affairs". 
iGi  m  subparagraph  'Di.  as  redesignated 
by  this  paragraph   hy  striking    or  '10'    each 
place  It  appears,  and 

'Hi  m  subparagraph  (EK  as  redesignated 
by  this  paragraph,  bv  striking  ''a/ilO'  '  and 
inserting   '>ai'9i" 

'3'  Paragraph   '10'  of  section  13031'bi  of 
the  Consolidated  Omnibus  Budget  Reconcit 
lation  Act  of  1983  '19  US.C    58c'b"10>i  ts 
amended  — 

'A'  by  striking  out  'under  subsection 
lai'lO'  and  inserting  m  lieu  thereof  under 
paragraph  '9'  of  subsection  'a/',  and 

'B'  by  striking  out  the  last  sentence  there- 
of, 
fb'  DLspo.<;iTio.'i  or  Fees.- 
Ill  Subsection   'f'  of  section  13031  of  the 
Consolidated   Omnibus   Budget   Reconcilia 
tion  Act  of  1983  '19  ISC  SSCf"  is  amend 
ed- 

lAi  by  striking  nut     All  Funds     in  para 
graph    '2'    and    inserting    m    lieu    thereof 
Except  as  otherwise  provided  in  this  sub- 
section, all  funds 

'Bi  by  redesignating  paragraph  i4i  as 
paragraph  'S'.  and 

'C'    by   inserting   after  paragraph    i3i 
following  new  paragraph. 

"Ill  So  funds  may  be  expended  from 
Customs    User  Fee  Account,    and    no   reim- 
bursement   made    under   paragraph    I3>.  for 
the  costs  incurred  m  providing  any  senice 
which  IS  exempt  from  the  fee. 

I2i  Paragraph  '3'  of  section  13031' f)  of  the 
Consolidated   Omnibus   Budget   Reconcilia 
tton    Act    of    198S    '19    US.C.    38c'fii3ii    is 
amended  to  read  as  follows 

■■1311A1  The  Secretary  of  the  Treasury,  m 
accordance  with  section  324  of  the  Tariff 
Act  of  1930  and  without  regard  to  appor- 
tionment or  any  other  administrative  prac- 
tice or  limitation,  shall  directly  reimburse, 
from  the  fees  collected  under  subsection  la) 
'Other  than  subsection  'ai  '91  or  'lOii.  each 
appropriation  for  the  amount  paid  out  of 
that  appropriation  'or  the  costs  incurred  by 
the  Secretary— 
"III  in  providing 

'■III  inspectional  overtime  services,  and 
"III'  all  preclearance  services, 
for  which  the  recipients  of  such  services  are 
not   required  to   reimburse  the  Secretary  of 
the  Treasury   and 

■III'  to  the  extent  'unds  remain  available 
to  make  reimbursements  under  clause  'i'.  in 
providing  salaries  for  full  time  and  part- 
time  inspectional  personnel  and  equipment 
that  enhance  custorris  seriices  for  those  per 
sons  or  entities  that  are  required  to  pay  'evs 
under  paragraphs  'V  through  '8'  of  subsec 
tion  lai  'distributed  on  a  basis  proportion 
ate  to  the  fees  collected  under  subsection 
lai'li  through  'a"*" 

Funds  described  in  clause  'w  shall  only  be 
available  to  reimburse  costs  m  excess  of  the 
highest  amount  appropriated  for  such  costs 
during  the  period  beginning  with  fiscal  year 
1990  and  ending  with  the  current  fiscal 
year 

'B>  Reimbursement  under  this  paragraph 
shall  be  made  at  least  quarterly  To  the 
extent  necessary,  reimbursement  of  appro 
poriations  under  this  paragraph  may  be 
made  on  the  basis  of  estimates  made  by  the 
Secretary  of  the  Treasury  and  adjustments 
shall  be  made  m  subsequent  reimbursements 
to  the  extent  that  the  estimates  were  in 
excess  of  or  less  than,  the  amounts  required 
to  t>e  reirnbursed 

"'Ci'ii    For   fiscal    year   1991    and    subse- 
quent  fiscal  years,    the  amount  required  to 


fully  reimburse  inspectional  overtime  and 
preclearance  costs  shall  be  projected  from 
actual  requirements,  and  only  for  the  excess 
o'  collections  over  such  projected  costs  lor 
such  'iscal  year  shall  be  used  as  provided  m 
subparagraph  'Ai'iii 

'w  The  excess  of  collections  oier  mspec 
tional  overtime  and  preclearance  costs 
'under  subparagraph  'Ai'i"  reimbursed  for 
fiscal  years  19H9  and  1990  shall  be  available 
m  fiscal  year  1991  and  subsequent  fiscal 
years  for  the  purpo.ses  described  m  subpara 
graph  'Ai'iU.  except  that  S30.000  000  of  such 
excess  shall  remain  without  fi.scal  year  limi- 
tation in  a  contingency  'und  and.  in  any 
fiscal  year  in  which  receipts  are  insu.fficient 
to  cover  the  costs  described  in  subparagraph 
lAi  III  and  iiii.  shall  be  used  lor- 

■III  the  costs  of  proi  iding  the  services  de 
scribed  in  paragraph  'Ami.  and 

'III  after  the  costs  described  in  subclause 
'li  are  paid,   the  costs  of  providing  the  per 
sonnel  and  equipment  described  m  subpara 
graph    lAiiiii   at   the   preceding  .fiscal    year 
level. 

"iDi  At  the  close  of  each  fiscal  year  the 
Secretary  of  the  Treasury  shall  submit  a 
report  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  sum- 
marising the  expenditures  for  which  reim- 
bursement has  been  provided  under  sub- 
paragraph lAiilil.  ". 

ic  ExTEssios  OF  Fees.- Paragraph   i3i  of 


section   13031(jl  of  the  Consolidated  Omni 
bus  Budget  Reconciliation  Act  of  1985  il9 
US.C.  S8cijii3ii  IS  amended  to  read  as  fol- 
lows: 
■■(31  Fees  may  not  be  charged- 
lAi  under  paragraphs  'V  through  181  of 
subsection  'a'  after  September  30.  200S.  or 

■iBi  under  paragraphs  '9'  and  'lOi  of  sub- 
section la'  after  September  30.  1991  " 

(dl  AuaREOATION  OF  MERCHANDISE  PROCESS 

INC,  Fees.— 

Ill  Notwithstanding  any  provision  of  sec- 
tion 13031  of  the  Con.solidated  Omnibus 
Budget  Reconciliation  Act  of  1985  '19  I'  S  C. 
38CI.  in  the  case  of  entries  of  merchandise 
made  under  the  temporary  monthly  entry 
programs  established  by  the  Commissioner 
of  Customs  before  July  1.  1989.  for  the  pur 
pose  of  testing  entry  processing  improve 
ments.  the  fee  charged  under  section 
13031iali9i  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  19H3  .for  each 
day  s  importations  at  each  port  by  the  same 
importer  from  the  same  exporter  shall  be  the 
lesser  of— 

lAi  tSSO.  or 

'B'    the   amount   determined    by   applying 
the  ad  valorem  rate  determined  m  such  sec 
twn    1303l'ai<9i   to   the  aggregate   value  of 
each  day  s  importations  at  each  port  by  the 
same  importer  from  the  same  exporter 

'2'  TTie  fees  described  m  paragraph  '1' 
that  are  payable  under  the  program  de 
scnbed  in  paragraph  'U  shall  be  paid  with 
each  monthly  consumption  entry.  Interest 
shall  accrue  on  the  fees  paid  monthly  m  ac- 
cordance with  section  6621  of  the  Internal 
Revenue  Code  of  1986. 

lei  Railroad  Cars.  -Subparagraph  B'  0.1 
section  13031ibiili  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985  '19 
use  iScib'i luBii  IS  amended  to  read  as 
follows: 

■iBi  the  arrival  of  any  railroad  car  the 
journey  of  which  originates  and  terminates 
m  the  same  country,  but  only  if  nn  passen 
gers  board  or  disembark  from  the  tram  and 
no  cargo  is  loaded  or  unloaded  from  such 
car  while  the  car  is  withm  any  country 
other  than  the  country  in  which  such  car 
originates  and  terminates:  or". 


If  I     Effective     Date. -The     amendments 
made  by  this  section,  and  the  provisions  of 
this  section,  shall  take  effect  on  October  1. 
1990 
sK(    1003   DKH.  f'iNM'HICKSil.n 

'ai  STAFi.'iTK-Ai  Annotations. -The  Secre 
tary  of  the  Treasury,  the  Secretary  of  Com 
merce.  and  the  United  States  International 
Trade  Commission  shall  lake  actions  under 
section  484iei  of  the  Tariff  Act  of  1930  119 
use  1484ieii  to  implement  the  recommen- 
dations of  the  Commission  regarding  addi- 
tional statistical  annotations  that  were 
made  m  the  report  of  the  Commission  on  In- 
vestigation 332  277.  which  was  submitted  to 
the  Committee  on  Finance  of  the  Senate  in 
September  1989 

'bi  Report  By  no  later  than  the  date 
that  IS  1  year  after  the  date  of  enactment  of 
this  Act.  the  Commissioner  of  Customs  shall 
submit  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  a 
report  on  the  operational  response  of  the 
United  States  Customs  Senice  to  the  recom- 
mendations contained  m  the  report  of  the 
United  States  Trade  Commission  described 
in  subsection  'af  The  report  submitted  by 
the  Commissioner  of  Customs  under  this 
subsection  shall  address  the  effectiveness  of 
the  United  States  Customs  Senice  in  mom 
tonng  and  seising  drug  paraphernalia,  in- 
cluding crack  bags,  vials,  and  pipes. 
■<!■•(  1001  rHIIHIHITIII\  '/\  THt:  IMPORT ATKIS  OF 
M.I    *liTI(U:S  ORII.ISATIM.  IS  HtRMA 

'a  I  In  General. -After  the  date  of  the  en- 
actment of  this  Act.  any  article  which  is  the 
growth,  product,  or  manufacture  of  Burma 
may  not  be  imported  into  the  United  States 
or  any  temtonj  or  possession  of  the  United 
States 

lb  I  £.Vf()KCAME.VT. — 

111  The  Secretary  of  the  Treasury  shall  pre- 
scnbe  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

12'  The  regulations  under  paragraph  Hi 
shall  require  any  importer  of  any  article 
that 

'Ai  is  imported  from,  or  has  passed 
through.  Bunna.  or 

'Bi  IS  imported  from,  or  has  passed 
through,  any  foreign  country  whose  nation- 
als are  allowed  to  acquire  articles  which  are 
the  growth  of  Burma  by  a  treaty  or  agree- 
ment between  Burma  and  the  foreign  coun- 
try and  or  such  nationals. 
to  submit,  at  the  time  ot  the  importation 
into  the  United  States  or  any  terntory  or 
possession  of  the  United  States,  to  the  Secre- 
tary of  the  Treasury  a  statement  certifying 
the  country  of  ongm  of  the  article. 

'CI  Compliance  With  GATT.-The  provi- 
sions of  this  section  shall  not  apply  if  the 
President  submits  to  the  Congress  a  wntten 
statement  certifying  that  the  provisions  of 
this  section  violate  the  obligations  of  the 
United  States  under  the  General  Agreement 
on  Tanffs  and  Trade. 
s>.(    tooi   l\TF:R\\ri(>\4l  TKRKIlRIStl.  DFS)  l.SP 

Any  country  'or  which  the  Secretary  of 
State  has  made  a  determination  under  sec- 
tion 6IJ1  of  the  Export  Administration  Act  of 
1979  shall  cease  to  be  considered  designated 
a  beneficiary  developing  country"  for  pur 
poses  of  receiving  benefits  under  the  Gener 
allied  System  of  Preferences  iGSPr 
>.A<  40o«  (<tHft:riTiit:^t:ssr<>Lii)  (in  %<//- 

'ai  Membership  of  Coincil.     Section  5205 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  il3  use  4804'  is  amended - 
111    in    subsection     'bi    by    sinking    out 

within  30  days  a,fter  January  21.  1989"  and 
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inserting  in  lieu  thereof  "no  later  than  June 

1. 1990  :■ 

(2)  by  striking  out  subsections  lei  and  If) 
and  inserting  in  lieu  thereof  the  following 
new  subsections: 

"le)  Conflict  or  Interest.— A  member  of 
the  Council  shall  not  serve  as  an  agent  for  a 
foreign  principal. 

"If)  Expenses.— Each  member  of  the  Coun- 
cil, while  engaged  in  duties  as  a  member  of 
the  Council,  shall  be  paid  actual  travel  ex- 
penses, and  per  diem  in  lieu  of  subsistence 
expenses  when  away  from  the  usual  place  of 
residence  of  such  member,  in  accordance 
with  subchapter  J  of  chapter  57  of  title  5, 
United  States  Code.  ";  and 

13)  by  striking  out  subsections  HI  and  Iml. 

ibt  ExEcinrivE  Director  and  Staff.— Sec- 
tion 5206  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  115  U.S.C.  48051  is 
amended  by  adding  the  following  new  sub- 
sections: 

"Id  Experts  AND  CoNSVLTANTS.—The  Coun- 
cil may  procure  temporary  and  intermittent 
services  under  section  3109lbl  of  title  5, 
United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daily  equivalent  of  the 
maximum  annual  rate  of  basic  pay  for  GS- 
16  of  the  General  Schedule. 

"Id)  Details.  — Upon  request  of  the  Coun- 
cil, the  head  of  any  other  Federal  agency  is 
authorized  to  detail  on  a  reimbursable 
basis,  any  of  the  personnel  of  such  agency  to 
the  Council  to  assist  the  Council  in  carrying 
out  its  duties  under  this  subtitle.  ". 

ic)  Powers  of  the  CovNciL.—Section  5207 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  115  U.S.C.  48061  is  amended— 

11/  by  redesignating  subsections  Idl.  lei. 
ifi.  ig).  ih).  and  U)  as  subsections  Id,  Idl. 
le).  If),  ig).  and  ihl,  respectively:  and 

12)  m  subsection  ic)  las  redesignated 
under  paragraph  HI)  by  striking  out  "60" 
and  inserting  in  heu  thereof  "120". 

Idl  Anncal  Report— Section  52081a)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  115  U.S.C.  4807iaii  is  amended  by  strik- 
ing out  "prepare  and"  and  inserting  in  lieu 
thereof  "on  March  1 ". 

lei  Authorization  of  Appropriations.— 
Section  5209  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  115  U.S.C.  48081 
IS  amended  by  striking  out  "1989  and  1990" 
and  inserting  m  lieu  thereof  "1991  and 
1992". 

Sf:c    1007   OTHER  TECHSHAL  ASD  MISCELLASEOIS 
PRO  i  IS10.\S. 

la)  Amendments  to  Section  337  of  the 
Tariff  Act  of  1930.— 

11)  Subsection  lei  of  section  337  of  the 
Tariff  Act  of  1930  119  U.S.C.  1337lell  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"141  The  proceeds  from  the  forfeiture  of 
any  bond  posted  under  paragraph  111  or  121 
shall  be  deposited  into  the  general  fund  of 
the  Treasury  of  the  United  States.  ". 

i2i  Paragraph  ID  of  section  337igl  of  the 
Tan.ff  Act  of  1930  I19  U.S.C.  1337lgllllJ  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Commission 
may  delay  issuing  an  exclusion  or  a  cease  or 
desist  order  under  this  paragraph  until  the 
completion  of  all  lor  a  portion  of  I  the  inves- 
tigation with  respect  to  the  complaint  if  the 
Commission  determines  such  delay  is  appro- 
priate. ". 

13)  Subparagraph  lO  of  section  337lg)lll 
of  the  Tariff  Act  of  1930  I19  U.S.C. 
1337igiiliiC))  IS  amended— 

lAi  by  striking  "or  otherwise"  before  "fails 
to  appear",  and  inserting  a  comma:  and 

IB)  by  inserting  before  the  semicolon  ".  or 
otherwise  substantially  fails  to  meet  the  re- 


quirements for  participation  in  the  investi- 
gation ". 

141  Section  337ln)  of  the  Tariff  Act  of  1930 
119  U.S.C.  1337lnll  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"131  Any  correspondence,  private  letters  of 
reprimand,  and  other  documents  and  files 
relating  to  violations  or  possible  violations 
of  administrative  protective  orders  issued 
by  the  Commission  in  connection  with  in- 
vestigations or  other  proceedings  under  this 
section  shall  be  treated  as  information  de- 
scribed in  section  552lbll3l  of  title  5.  United 
States  Code. ". 

151  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

lb  J  Amendments  to  Section  777  of  the 
Tariff  Act  of  1930.— 

Ill  Subparagraph  lA)  of  section  777lc)ll) 
of  the  Tariff  Act  of  1930  I19  U.S.C. 
1677fldllllAll  is  amended  by  inserting  "cus- 
tomer names,"  after  "classified  informa- 
tion". 

121  Section  777  of  the  Tariff  Act  of  1930  119 
U.S.C.  1677fl  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"Igl  Information  Relating  to  Violations 
OF  Protective  Orders  and  Sanctions.— The 
administering  authority  and  the  Commis- 
sion may  withhold  from  disclosure  any  cor- 
respondence, private  letters  of  reprimand, 
settlement  agreements,  and  documents  and 
files  compiled  in  relation  to  investigations 
and  actions  involving  a  violation  or  possi- 
ble violation  of  a  protective  order  issued 
under  subsection  Id  or  idl,  and  such  infor- 
mation shall  be  treated  as  information  de- 
scribed in  section  552ibli3l  of  title  5,  United 
States  Code. ". 

131  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

Id  Amendments  to  the  United  States- 
Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  1988.— 

Ill  Section  313lnl  of  the  Tariff  Act  of  1930 
119  U.S.C.  1313lnJI  is  amended— 

lAI  by  inserting  ",  except  an  article"  before 
"made  from  or  substituted  for",  and 

IBI  by  striking  "of  1988"  the  second  place 
it  appears  and  inserting  a  comma. 

121  Section  313lol  of  the  Tariff  Act  of  1930 
119  U.S.C.  1313loll  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"This  subsection  shall  apply  to  i^essels  deliv- 
ered to  Canadian  account  or  owner,  or  to 
the  Government  of  Canada,  on  and  after 
January  1,  1994  lor.  if  later,  the  date  pro- 
claimed by  the  President  under  section 
204lb)l2)IBI  of  the  United  States-Canada 
Free-Trade  Agreement  Implementation  Act 
of  1988.". 

13)  U.S.  Note  1  to  subchapter  XIII  of  chap- 
ter 98  of  the  Harmonized  Tariff  Schedule  of 
the  United  States  I19  U.S.C.  30071  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(d  For  purposes  of  this  subchapter,  the 
shipment  to  Canada  of  an  article  entered 
into  the  United  States  under  heading 
9813.00.05  shall  not  constitute  an  exporta- 
tion, unless  the  article  is  a  drawback  eligible 
good  under  section  204ia)  of  the  United 
States-Canada  Free-Trade  Agreement  Imple- 
mentation Act  of  1988.  This  paragraph  shall 
apply  to  shipments  on  or  after  January  1, 
1994  lor,  if  later,  the  date  proclaimed  by  the 
President  under  section  204lbll2liBI  of  such 
Act). ". 

14)  Section  516A  of  the  Tariff  Act  of  1930 
119  U.S.C.  1516al  is  amended— 

lAI  in  subsection  Ia)i5l— 
li)  by  striking  subparagraph   lA)  and  in- 
serting: 


"I A I  the  date  of  notice  of  any  determina- 
tion described  in  paragraph  IIIIBI  or  a  de- 
termination described  in  clause  HI,  Hil,  or 
mil  of  paragraph  I2IIBI,".  and 

Hil  by  striking  out  the  period  at  the  end  of 
subparagraph  IBI  and  inserting  ",  or",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"ICI  the  date  as  of  which— 

"HI  a  binational  panel  has  dismissed  the 
bmational  panel  review  for  lack  of  jurisdic- 
tion, and 

"Hil  any  interested  party  seeking  review 
under  paragraph  111.  121,  or  131  has  provided 
timely  notice  under  subsection  IgllSHBI. 
except  that  if  a  request  for  an  extraordinary 
challenge  committee  has  been  made  with  re- 
spect to  the  decision  to  dismiss,  the  date 
under  this  subparagraph  shall  not  be  earlier 
than  the  date  on  which  such  committee  de- 
termines that  such  panel  acted  properly 
when  it  dismissed  for  lack  of  jurisdiction.": 
and 

IBI  in  subsection  igiiSl- 

HI  by  striking  "or"  at  the  end  of  subpara- 
graph lAiliil,  by  striking  the  period  at  the 
end  of  subparagraph  lAiiiiil  and  inserting 
",  or",  and  by  adding  at  the  end  of  subpara- 
graph lAl  the  following  new  clause: 

"Hv)  a  determination  which  a  binational 
panel  has  determined  under  paragraph 
I2IIAI  is  not  reviewable  by  the  binational 
panel. ",  and 

Hil  by  inserting  "or  Hvl"  after  "subpara- 
graph lAIHI"  in  subparagraph  IBI. 

15)  Section  777 Id)  of  the  Tariff  Act  of  1930 
119  U.S.C.  1677fldll,  as  added  by  section 
5011  al  of  the  United  States-Canada  Free- 
Trade  Agreement  Implementation  Act  of 
1988.  is  amended— 

lAI  in  paragraph  IIIIAI— 

HI  by  striking  "Ibut  not  privileged  materi- 
al as  defined  by  the  rules  of  procedure  re- 
ferred to  in  article  19041141  of  the  United 
States-Canada  Agreementi".  and 

Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  the  administering 
authority  or  the  Commission  claims  a  privi- 
lege as  to  a  document  or  portion  of  a  docu- 
ment in  the  administrative  record  of  the 
proceeding  in  question  and  a  binational 
panel  finds  that  in  camera  inspection  or 
limited  disclosure  of  that  document  or  por- 
tion thereof  is  required  by  United  States 
law.  the  administering  authority  or  the 
Commission,  as  appropriate,  may  restrict 
access  to  such  document  or  portion  thereof 
to  the  authorized  persons  identified  by  the 
panel  as  requiring  access  and  may  require 
such  persons  to  obtain  access  under  a  pro- 
tective order  described  in  paragraph  121.  ", 

IBI  in  paragraph  HUB)— 

li)  by  inserting  ".  and  persons  under  the 
direction  and  control"  after  "employees"  in 
clause  Hil. 

Hil  by  striking  "and"  at  the  end  of  clause 
Hil. 

liiil  by  striking  all  after  "m  order  to"  in 
clause  Hill  and  inserting  "make  recommen- 
dations to  the  Trade  Representative  regard- 
ing the  convening  of  extraordinary  chal- 
lenge committees  under  chapter  19  of  the 
Agreement,  and":  and 

Hvl  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"Hvl  any  officer  or  employee  of  the  Gov- 
ernment of  Canada  designated  by  an  au- 
thorized agency  of  Canada  to  whom  disclo- 
sure is  necessary  in  order  to  make  decisions 
regarding  the  convening  of  extraordinary 
challenge  committees  under  chapter  19  of 
the  Agreement. ": 

IC)  in  paragraph  13)— 
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after  "violate."  each 


'1/  by  striking   "or 
place  it  appears,  and 

'II'  by  inserting  or  knowingly  to  receive 
in/omiation  the  receipt  of  which  constitutes 
a  violation  of.'  after  notation  of"  each 
place  it  appears,  and 

iD>  in  paragraph  '•/'— 

III  by  striking  or"  after  "for  iiolatton.". 
and 

'11'  by  inserting  or  receipt  of  information 
with  reason  to  know  that  such  information 
was  disclosed  m  violation  of"  after  "viola 
tion  of.  " 

'6i  Section  406ibi  of  the  United  States- 
Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  19SH  '19  VS.C  2112  note'  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph 

■14'  If  the  Canadian  Secretariat  described 
in  chapter  19  of  the  Agreement  provides 
funds  during  any  fiscal  year  for  the  purpose 
of  paying,  in  accordance  with  Annej  1901  2 
of  the  Agreement,  the  Canadian  share  of  the 
expenses  of  bmational  panels,  the  United 
States  Secretariat  established  under  section 
403'ei'}i  may  hereafter  retain  and  use  such 
funds  for  such  purposes.  " 

'7'  Section  40S'c>  of  the  United  States 
Canada  Free-Trade  Agreement  Implementa 
tion  Act  of  1988  '19  U.S.C.  2112  note'  is 
amended  by  sinking  all  after  persons  and 
inserting  who  would  otherwise  be  entitled 
under  Canadian  law  to  commence  proce 
dures  for  judicial  review  of  a  final  anti 
dumping  or  countervailing  duty  determina- 
tion made  by  a  competent  investigating  au- 
thority of  Canada.  " 

'8i  Section  409ibi'3'iA)  of  the  United 
States  Canada  Free  Trade  Agreement  Imple 
mentation  Act  of  1988  '19  USC  2112  note' 
is  amended  by  striking  "section  305  and  m 
sertmg    section  308" 

TITLE      \—ADMI\ISTRATiyE      PRtHFlH  RFS 
FOR  \()\CO\TRtnFRSIAL  TARIFF  SI  SPICS 

Slows 

S£(    imi    IS/TlATIO\  OF  IME.^iTlf.inOSS 

I  a  I  PETmoNS.  - 

'li  Any  person  who  — 

I  A'  uses  an  article  m  the  production  of  a 
product  in  the  United  States. 

iB>    imports   an    article    into    the    United 
States,  or 

iC'   distributes   an   article   m   the    United 
States. 

may  file  with  the  United  States  Intemation 
al  Trade  Commission   'hereafter  referred  to 
m  this  title  as  the    Commission   '  a  petition 
requesting  the  President  to  issue  a  procta 
mation  under  section  S003'at  that  suspends 
the  duty   imposed   on   such   article   by   any 
chapter  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  other  than  chapter  98  or 
99.  if  the  rate  of  duty  applicable  to  such  arti 
cle  is  provided  in  rate  of  duty  column  1 

(2i  Any  person  who— 

lAi  produces  in  the  United  States— 

III  any  article  for  which  a  duty  is  suspend 
ed  by  reason  of  a  proclamation  issued  under 
section  S003iai. 

'II'  any  other  article  like,  or  directly  com- 
petitive with,  such  article,  or 

'III'  any  other  article  which  is  like,  or  di 
rectly  competitive  with,  a  product  that  is 
produced  m  the  United  States  by  means  of  a 
process  which  uses  such  article  as  a  signifi 
cant  raw  material  or  component. 
'Bi  has 

III  the  capacity,  and 
nil  the  twna  fide  intent, 
to  produce  such  article,  or  any  other  article 
like,  or  directly  competitive  with,  such  arti 
cle  m  the  United  States  m  significant  guan 
titles. 

may  file  with  the  Commission  a  petition  re 
guesting  the  President  to  issue  a  proclama 


tion    under  section    iO03ib'    that    reinstates 
such  duty. 

i3j  The  Commission  .^hall  not  accept  a  pe 
tilion  under  paragraph  iV  or  I2i  for  the  sus 
pension  or  rein.statement  of  a  duty  on  an  ar 
tide  be/ore  the  date  that  is  1   year  after  the 
date  on   which   a   bill   is   introduced   m   the 
House  of  Representatives  or  the  Senate  that 
would,  if  enacted,  effect  such  suspension  or 
reinstatement. 

I4i  Each  petition  filed  under  paragraph 
III  or  I2i  shall  contain 

iA>  sufficient  information  'including  a 
precisely  defined  article  descnplioni  to 
enable  the  Commission  to  determine  wheth- 
er an  investigation  into  the  suspension  or 
reinstatement  o«  the  duty  i.s  lustified. 

'B>  sufficient  information  for  the  Com- 
mission to  make  a  determination  under  sec 
tion  S002iai.  and 

'Ci  such  other  infonnaticiit  (i,\  the  Com- 
mission may  require 

iSnAi  .\ot  later  than  the  date  that  is  15 
days  after  the  date  on  which  a  petition  is 
'lied  with  the  Commission  under  paragraph 
111  or  I2>.  the  Commission  shall  determine 
whether  the  information  provided  in  the  pe- 
tition IS  sujficient  to  justify  an  mvestiga 
tion  under  section  5002 

'B'  II  the  determination  made  under  sub- 
paragraph I  A'  IS  affirmative,  the  Commis- 
sion shall 

m  transmit  a  copy  of  the  petition  to  the 
United  States  Trade  Representative. 

Ill'  initiate  an  investigation  under  sec- 
tion 5002  of  the  suspension  or  reinstatement 
of  the  duty  requested  m  the  petition,  and 

'ur  publish  in  the  Federal  Register  notice 
of 

ill    the    initiation    of  such    investigation. 

and 

'II'  the  opportunity  'or  public  comment 
on  such  suspension  or  remstateirient  of  the 
duty 

iCi  If  the  determination  made  under  sub- 
paragraph lA'  IS  negative,  the  Commission 
shall  dismiss  the  petition  and  notify  the  pe 
titioner  of  the  basis  on  which  such  negative 
determination  was  made 

lb>  PRtSIDESTIAL  REQIfST  OR  SlU-F  l.'/ITI 
A  TION.  - 

III  Upon  request  of  the  President,  or  upon 
the  initiative  of  the  Commission,  the  Com 
mission  shall  initiate  an  investigation 
under  section  5002  of  the  reinstatement  of 
any  duty  that  has  been  suspended  by  any 
previous  proclamation  issued  under  section 
5003'ai 

■2'  Upon  initiating  an  investigation 
under  section  5002  by  the  authority  of  para 
graph  '!'.  the  Commission  shall  - 

'A'  transmit  to  the  United  States  Trade 
Representative  a  written  statement  descnb 
mg  the  article  arid  dutv  that  are  the  subject 
of  such  investigation  and  all  mfonnation 
available  to  the  Commission  regarding  justi 
fication  of  the  reinstatement  of  such  duty  on 
such  article,  and 

'B'  publish  m  the  Federal  Register  notice 

Qf- 

iii  such  investigation,  and 

III'  the  opportunity  'or  public  comment 
on  such  suspension  or  reinstatement  of  the 
duty 

St(    iO»2   l\if:sTII,*Tlli'<>>  Hy   r«A  (  "WH/s>/"V 

'a'     Is     GE.sgRAi      If     the     determination 
made  under  section  5001iaii5>iAi  is  affirma 
tive  or  section  5001ibiil'  applies,   the  Com 
mission   shall  conduct   an    iniestigation   to 
determine 

'/'  whether  the  article  that  is  the  subject  of 
the  petition  filed  under  section  500Jiai.  or  of 
the  notice  published  under  section 
5001ibn2'iBi.  IS  produced  m  the  United 
States, 


i2i  whether  any  other  article  which  is  like. 
or  directly  competitive  with,  such  article  is 
produced  in  the  United  States. 

'.?'   whether  any  other  article  is  produced 
in  the  United  States  which  is  like,  or  direct- 
ly competitive  with,  a  product  that  is  pro- 
duced  in   the   United  States  by  means  of  a 
process  which   uses  lor  could  usel  such  arti- 
cle as  a  significant  raw  material  or  compo- 
nent. 
'4i  whether  anv  person  has— 
I A  I  the  capacity,  and 
'B'  the  bona  fide  intent, 
to  produce  such  article,  or  any  other  article 
like,  or  directly  competitive  with,  such  arti- 
cle in  the  United  States  in  significant  quan- 
tities. 
'5'  whether  any  person  who  - 
lAi  produces  in  the  United  States— 
III  such  article. 

'Ill  any  other  article  like,  or  directly  com- 
petitive with,  such  article,  or 

lull  any  other  article  described  m  para 
graph  i3i.  or 

iB>  IS  described  m  paragraph  i4i. 
objects  to  a  suspension  of  the  duty  imposed 
on  such  article  by  any  chapter  of  the  Har 
moni^ed     Tariff    Schedule    of    the     United 
States  other  than  chapter  98  or  99. 

i6i  whether  any  person  not  described  m 
paragraph  '4i  or  iS'iA'  objects  to  that  sus- 
pension of  duty  on  such  article. 

Ill  whether  any  quotas  or  other  import  re- 
strictions are  imposed  by  Federal  law  on 
such  article. 

iHi  whether  any  international  agreements 
to  which  the  I'nited  States  is  a  party  affect 
trade  m  such  article  or  m  any  other  article 
like,  or  directly  competitive  with,  such  arti- 
cle. 

i9i  whether  such  article,  or  any  article 
like,  or  directly  competitive  with,  such  arti- 
cle. IS.  or  has  been,  the  subject  of  any  inves- 
tigation during  the  preceding  5  years 
under  - 

'A I  title  VII  of  the  Tariff  Act  of  1930  i!9 
USC  1671  et  seq.i  or  section  303  of  the 
Tariff  Act  of  1930  il9  USC.  13031. 

IB'  section  337  of  the  Tariff  Act  of  1930  1 19 
use.  13371. 

iCi  chapter  1  of  title  II  of  the  Trade  Act  of 
1974  119  use  2251  et  seq  I. 

iDi  chapter  1  of  title  III  of  the  Trade  Act 
of  1974  119  use  2411  et  seq.'.  or 

'El  section  232  of  the  Trade  Expansion  Act 
o>  1962  119  use   18621. 

ilOi  the  aggregate  value  of  such  articles 
imported  into  the  United  States  during  the 
calendar  year  preceding  the  calendar  year 
in  which  such  determination  is  made. 

illi  the  aggregate  value  of  such  articles 
consumed  m  the  United  States  during  the 
calendar  year  preceding  the  calendar  year 
m  which  such  determination  is  made. 

<12I  the  principal  uses  of  such  article  in 
the  United  States. 

'131  the  duties  that  are  imposed  by  Federal 
law  on  such  article  and  the  rates  of  such 
duties,  and 

'141  the  aggregate  amount  of  Federal  reve- 
nue derived  from  the  duties  imposed  by  Fed 
eral  law  on  such  article  during  the  fiscal 
year  preceaing  the  fiscal  year  m  which  such 
determination  is  made 

ibi  PiBuc  Comments.  During  the  course 
of  any  investigation  conducted  under  this 
section,  the  Commission  shall  provide  an 
opportunity  for  any  person  to  submit  writ- 
ten statements  regarding  the  subject  of  the 
investigation  and.  upon  request  and  after 
reasonable  public  notice,  shall  hold  a  hear- 
ing for  the  oral  presentation  of  views  on  the 
subject  of  the  investigation. 
ICI  Reports  - 
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(II  Not  later  than  the  date  that  is  75  days 
after  the  date  on  which  an  investigation 
under  this  section  is  initiated,  the  Commis- 
sion shall— 

lA)  complete  a  preliminary  report  on  the 
investigation  conducted  under  subsection 
la). 

IB)  publish  a  summary  of  the  preliminary 
report  m  the  Federal  Register, 

iCi  provide  a  copy  of  the  preliminary 
report  to  the  petitioner,  and 

(D)  make  the  preliminary  report  available 
for  public  inspection. 

12)  On  the  date  that  is  30  days  after  the 
date  on  which  a  summary  of  the  prelimi- 
nary report  on  the  investigation  conducted 
under  this  section  is  published  in  the  Feder- 
al Register,  the  Commission  shall  submit  to 
the  President  a  final  report  on  the  investiga- 
tion. Such  report  shall  include— 

I  A)  the  determinations  made  under  subsec- 
tion la/. 

IB)  a  summary  of  comments  received  by 
the  Commission  regarding  such  investiga- 
tion, including  comments  on  the  prelimi- 
nary report  completed  under  paragraph  (1), 
and 

iC)  a  copy  of  the  transcript  of  any  hear- 
ings held  in  the  course  of  such  investigation. 

Id)  Determinations  Not  Subject  to  Judi- 
cial Review.— The  determinations  made  by 
the  Commission  under  subsection  (a)  shall 
not  be  reviewable  in  any  court. 
SKC.  5903.  A(TIO.\  m  THF.  PRESIDEST. 

la)  SvsPENSioN  OF  Duties.— 

Ill  During  the  30-day  period  beginning  on 
the  date  on  which  the  Commission  submits 
to  the  President  under  section  SOOZfcXZ)  a 
final  report  on  an  investigation  concerning 
the  suspension  of  duties  on  an  article,  the 
President  may  issue  a  proclamation  that 
suspends  the  duty  imposed  on  such  article 
by  any  chapter  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  other  than 
chapter  98  or  99  if  the  President  determines 
that- 

(A)  no  person  has  a  valid  objection  to  such 
a  suspension,  and 

IB)  the  sum  of— 

III  the  aggregate  amount  of  Federal  reve- 
nue derived  from  the  duty  imposed  on  such 
article  by  any  chapter  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  other 
than  chapter  98  or  99  during  the  fiscal  year 
preceding  the  fiscal  year  in  which  such  de- 
termination IS  made,  and 

Hii  the  aggregate  amount  of  Federal  reve- 
nue derived  during  such  preceding  fiscal 
year  from  all  the  duties  imposed  on  all  arti- 
cles that  are  the  subject  of  a  previous  procla- 
mation issued  under  this  paragraph  during 
the  calendar  year  m  which  such  determina- 
tion IS  made, 
does  not  exceed  tlOO.OOCOOO. 

(21  The  President  may  not  issue  a  procla- 
mation under  paragraph  ill  that  suspends 
the  duty  imposed  by  the  Harmonized  Tariff 
Schedule  of  the  United  States  on  any  article 
to  which  the  rate  of  duty  provided  in  rate  of 
duty  column  2  applies. 

131  In  determining  whether  to  issue  a  proc- 
lamation under  paragraph  (II,  the  President 
may  take  into  account— 

I  A)  the  effect  such  a  proclamation  would 
have  on  the  bargaining  position  of  the 
United  States  in  any  continuing,  planned, 
or  prospective  negotiations  with  any  foreign 
country, 

iBi  the  effect  such  a  proclamation  would 
have  on  the  revenue  of  the  United  States, 

ICI  foreign  policy  considerations,  and 

ID)  any  other  factors  the  President  consid- 
ers appropriate. 

14)  If  the  President  does  not  issue  a  procla- 
mation under  paragraph  (1)  with  respect  to 


any  article  that  is  the  subject  of  a  report 
submitted  under  section  5002(c)i2)  during 
the  30-day  period  described  in  paragraph 
11),  the  President  shall  publish  in  the  Feder- 
al Register  the  reasons  why  the  President  is 
unable,  or  has  declined,  to  issue  such  a  proc- 
lamation. 

(51  The  duration  of  the  suspension  of 
duties  provided  in  a  proclamation  issued 
under  paragraph  Hi  shall  not  exceed  3 
years.  Such  suspension  may  be  extended  by 
a  proclamation  issued  under  paragraph  ill 
with  respect  to  subsequent  investigations 
conducted  under  section  5002  for  a  period 
not  to  exceed  3  years  for  each  such  procla- 
mation. 

(bl  Reinstatement  of  Duties.— 

(II  During  the  30-day  period  beginning  on 
the  date  on  which  the  Commission  submits 
to  the  President  under  section  5002lc)i2i  a 
final  report  on  an  investigation  concerning 
the  reinstatement  of  duty  on  an  article  that 
has  been  suspended  by  a  proclamation 
issued  under  subsection  lai.  the  President 
shall— 

(Al  determine  whether  any  person  has  a 
valid  objection  to  such  suspension,  and 

IBI  if  the  determination  made  under  sub- 
paragraph (Al  is  affirmative,  issue  a  procla- 
mation that  reinstates  the  duty  which  would 
be  in  effect  if  such  suspension  had  not  been 
made. 

12)  The  President  shall  publish  in  the  Fed- 
eral Register  any  negative  determination 
made  under  paragraph  I  IK  A). 

(c)  Determinations  Not  Subject  To 
Review.— Any  determination  made  by  the 
President  under  this  section  shall  be  final 
and  shall  not  be  reviewable  in  any  court. 

SEC.  S004.  ALTERS.ATIVE  SCHEDILES. 

The  President  may,  by  proclamation,  es- 
tablish— 

(1)  an  annual  deadline  for  the  filing  of  pe- 
titions under  section  5001(a)  with  respect  to 
which— 

(A)  the  Commission  will  be  required  to 
make  determinations  under  sections 
5001/a)(5)  and  5002  during  the  calendar 
year,  and 

(Bl  the  President  will  be  required  to  make 
determinations  under  section  5003  during 
the  calendar  year,  and 

(21  a  schedule  for  taking  other  actions 
under  sections  5001,  5002,  and  5003  that 
may  differ  from  any  time  requirements  set 
forth  in  such  sections. 

SEC.  SICS.  EFFECTIVE  DATE. 

The  provisions  of  this  title  shall  take  effect 
on  October  1,  1991. 

TITLE  VI— FEDERAL  TIMBER  EXPORT 
RESTRICTIOSS 

SEC.  tool.  SHORT  TITLE. 

This   title  may  be  cited  as   the    'Federal 
Timber  Export  Restriction  Act  of  1990". 
SEC.  teez.  PiRPOSES 

The  purposes  of  this  title  are— 

(1)  to  make  permanent  the  current  Federal 
policy  of  restricting  the  export  of  unproc- 
essed timber  from  Federal  lands: 

(21  to  review  and  revise  Federal  policy 
with  respect  to  the  ability  of  timber  opera- 
tors to  acquire  and  mill  Federal  logs  in  lieu 
of  exported  private  logs; 

(31  to  promote  the  conservation  of  forest 
resources  consistent  with  Federal  resources 
management  plans; 

(41  to  help  relieve  the  critical  short  supply 
conditions  in  industries  which  rely  on  an 
adequate  timber  supply;  and 

(51  to  effect  measures  aimed  at  meeting 
these  objectives  in  conformity  with  the  obli- 
gations of  the  United  States  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 


Subtitle  A— Federal  Landt 


SEC.    €101.    RESrRICTIO.\S    0.\   EXPORTING    OF   IS- 
PROCESSED  TIMBER 

Notwithstanding  the  Act  of  April  12,  1926 
(16  U.S.C.  616,  44  Stat.  2421,  and  except  as 
permitted  by  section  6103  or  6104  of  this  Act. 
no  person  who  acquires,  either  directly  or 
indirectly,  unprocessed  timber  originating 
from  Federal  lands  shall— 

(II  export  such  timber  from  the  United 
States; 

(2)  sell,  trade,  exchange,  or  otherwise 
convey  such  timber  to  any  other  person  for 
the  purpose  of  exporting  such  timber  from 
the  United  States;  or 

(31  use,  or  assist  or  conspire  with  any 
other  person  to  use,  such  timber  in  substitu- 
tion for  unprocessed  timber  originating 
from  private  lands  exported  or  to  be  export- 
ed from  the  United  States. 

SEC.  SI02.  INFORMATIOS  GATHERING. 

(al  Requirements  of  Persons  Acquiring 
Unprocessed  Timber.— In  accordance  with 
regulations  issued  under  section  6203.  each 
person  who  acquires,  either  directly  or  indi- 
rectly, unprocessed  timber  originating  from 
Federal  lands  shall  report  the  disposition  of 
such  timber  to  the  Secretary  concerned  on  a 
quarterly  basis. 

(bl  Requirements  of  Persons  Conveying 
Unprocessed  Timber.— 

11)  In  general.— In  accordance  with  regu- 
lations issued  under  section  6203,  each 
person  who  sells,  trades,  exchanges,  or  other- 
wise conveys  to  another  person  unprocessed 
timber  originating  from  Federal  lands  shall 
identify  in  writing  the  origin  of  such  timber 
to  that  other  person. 

12)  Acknowledgement.— TTie  person  to 
whom  such  timber  is  conveyed  under  this 
section  shall  submit  to  the  Secretary  con- 
cerned, in  such  manner  as  the  Secretary 
may  prescribe— 

(Al  written  acknowledgment  of  receipt  of 
the  written  identification  of  the  origin  of 
such  timber  under  paragraph  (II,  and 

(B)  a  written  agreement  to  comply  with  all 
of  the  prohibitions  in  section  6101. 

(cl  Reports  by  Secretaries  to  Con- 
gress.—The  Secretary  concerned  shall,  on 
the  6as«  of  the  information  received  under 
subsection  (a)  and  (bl.  report  annually  to 
the  Congress  on  the  disposition  of  unproc- 
essed timber  originating  from  Federal  lands 
administered  by  that  Secretary.  The  Secre- 
tary of  Agriculture  may  meet  this  require- 
ment by  including  such  information  per- 
taining to  the  National  Forest  system  as 
part  of  the  annual  report  required  by  section 
8(cl  of  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (17  U.S.C. 
1606(c).  88  StaL  4781. 
SEC.  SIOl.  E.XCLISIOSS. 

(al  Exemption  From  Prohibition  on  Sub- 
stitution.—The  prohibitions  contained  in 
section  6101  shall  not  apply  to  a  person  if, 
before  the  unprocessed  timber  otherwise  sub- 
ject to  the  prohibitions  is  obtained— 

(1)  that  person  applies  to  the  Secretary 
concerned,  in  such  form  as  is  prescribed  in 
regulations  issued  by  such  Secretary,  for  an 
exemption  of  the  prohibitions  contained  in 
section  6101; 

(21  that  person  demonstrates  in  such  ap- 
plication that  the  Federal  lands  from  which 
the  unprocessed  timber  will  be  obtained  are 
not  located  in  the  same  geographic  area— 

(A)  from  which  that  person  exports  any 
other  unprocessed  timber  from  private 
lands;  or 

(Bl  from  which  that  person  has  exported 
unprocessed  timber  from  private  lands  in 
the  preceding  5-year  period;  and 
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131  the  Secretary  concerned  grants  the  ei- 
ernption 

ibl  DETiRMISATIUS  OF  GeoURAPHIC  AREAS    - 

The  Secretary  concerned  shall  determine  the 
boundaries  of  geographic  areai  for  purposes 
of  subsection  ian2'  in  accordance  with  the 
procedures  for  rulemaking  set  forth  in  sec 
tion  553  of  title  S.  Vnited  States  Code  The 
Secretary  shall  consider  whether  persons 
other  than  the  applicant  for  the  exemption 
engage  m  comrnerce  in  unprocessed  logs  be 
tween  the  two  geographic  areas  iniolied 
Such  commerce  shall  be  sufficient  to  deny 
the  exemption  Any  such  determination 
shall  be  reviewed  at  least  once  in  each  2  year 
period.  The  Secretary  concerned  shall  pub 
lish  notice  of  such  review  m  the  Federal 
Register  and  shall  give  the  public  an  oppor 
tunity  to  comment  on  such  review 
>/•;<   sin  >i  RPii  sf:> 

'O'     DETERMISATIOyS    BY    SECRETARIES   -The 

prohibitions  contained  in  section  6101  shall 
not  apply  to  specific  quantities  of  grades 
and  species  of  unprocessed  timber  from  Fed 
eral  lands  which  the  Secretary  of  Agriculture 
or  the  Secretary  of  the  Interior  determines  to 
be  surplus  to  domestic  manufacturing  needs 
lb'  Procedi  R£s.  -Any  determination 
under  subsection  'a>  shall  be  made  in  regu 
lations  issued  m  accordance  with  section 
553  of  title  5.  I'nited  States  Code.  Any  such 
determination  shall  be  reviewed  at  least 
once  m  every  3year  period.  The  Secretary 
concerned  shall  publish  notice  of  such 
review  m  the  Federal  Register,  and  shall 
give  the  public  an  opportunity  to  comrnent 
on  such  review 

Subtitle  B— Sanction*:  Dennitiont;  Effective  Date* 
SEC    atl  PESALTIES. 

lai  /.v  GESERAL.—Any  person  who  violates 
this  title,  or  any  implementing  regulation, 
or  counsels,  procures,  solicits,  or  employs 
any  other  person  to  take  an  action  m  viola 
tion  of  this  title  or  such  regulation,  shall  be 
assessed  a  civil  penalty  by  the  Secretary  con- 
cerned of  not  more  than  1 10.000  for  each 
violation. 

lb'  Ksowi.'JC.  Violations.  —Any  person  who 
knowingly  violates  this  title,  or  any  imple 
menting  regulation,  shall  be  assessed  a  civil 
penalty  by  the  Secretary  concerned  of  not 
more  than  SI. 000. 000  or  three  times  the  gross 
value  of  the  unprocessed  timber  involved  m 
the  violation,  whichever  is  greater 
SE(    (!0:.  DEB  A  nw  EST 

If  the  Secretary  concerned  finds,  after 
notice  and  an  opportunity  for  a  hearing  on 
the  record,  that  a  person  has  violated  this 
title  or  any  regulation  issued  to  carry  out 
this  title,  such  Secretary  shall  issue  an  order 
prohibiting  that  person  from  entering  into 
any  contract  for  the  purchase  of  unproc- 
essed timber  from  any  Federal  lands  for  a 
period  of  not  more  than  S  years.  Such  person 
shall  also  t>e  precluded  from  taking  delivery 
of  Federal  timber  purchased  by  another 
party  for  the  period  of  debarment.  Such  an 
order  shall  be  sub)ect  to  renew  in  an  appro- 
priate District  Court  of  the  United  States. 
SE(  f:u.  REOt  LA  now 

Within  1  year  ajter  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  shall,  in  consul 
tation.  each  prescnt)e  new  coordinated  and 
consistent  regulations  to  implement  this 
title  on  lands  which  they  administer 
SEC  fin  DEEISITIOSS. 

When  used  in  this  title,  the  term- 

'1>  acquire"  means  to  come  into  posses- 
sion of.  either  directly  or  indirectly,  through 
a  sale,  trade,  exchange,  or  other  trarisaction. 

i2>  affiliate"  of  another  person  described 
in  paragraph  i4i  of  this  section  is  a  person 
that- 


lAi  controls  or  ha.\  thf  power  to  control 
such  other  person. 

'B'  IS  controlled  by  or  is  subject  to  control 
by  such  other  person,  or 

iCi  with  such  other  person  is  controlled 
by.  or  is  subject  to  control  by.  a  third  person, 
except  that  in  determining  whether  persons 
are  affiliates,  all  appropriate  tactors  shall  be 
considered  including,  but  not  limited  to. 
common  ownership,  common  management, 
and  contractual  relationships. 

i3'  Federal  lands"  means  lands  adrninis 
tered  by  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Interior,  and  the  Secretary 
of  Defense,  and  located  west  of  the  100th  me- 
ridian in  the  contiguous  48  States,  exclud- 
ing lands  held  in  trust  by  the  Vnited  States 
for  the  benefit  of  any  Indian  trH>e  or  Indian 
individual: 

'4'     person"  means  an    individual,   part 
nership.   corporation,    association,   or  other 
legal  entity  and  shall  include  subcontractors 
and    any    subsidiary,    parent    company,    or 
other  affiliate: 

'5'  private  lands"  mearis  lands  held  or 
owned  by  a  person  but  does  not  include 
lands  held  or  owned  by  the  i'nited  States,  a 
Slate  or  political  subdivision  thereof,  or  any 
other  public  agency. 

16'  Secretary  concerned"  means  the  Sec 
retary  administering  the  Federal  lands  from 
which  the  unprocessed  timber  is  removed: 

111  'substitution"  !,\  the  practice  of  pur 
chasing  or  otherwise  obtaining  timber  from 
Federal  lands  west  of  the  100th  meridian  m 
the  contiguout.  4H  States  while  at  the  same 
lime  exporting,  or  selling  for  export,  timber 
from  private  lands  west  of  the  100th  mendi 
an  in  the  contiguous  4H  States,  and 

'Hi     UTiprocessed  timber"  means  timber  as 
defined  by  the  regulations  prescribed  pursu 
ant  to  section  6203  of  this  Act. 
SE(    i;Oi  EffElTHE  DlTES. 

lai  Is  Geseral.  Except  as  provided  m 
subsection  ib>.  this  title  shall  take  effect  30 
days  after  the  date  of  the  enactment  of  this 
Act.  but  shall  not  apply  with  respect  to 
timber  rernoied  pursuant  to  timber  sale  con 
tracts  entered  into  before  the  date  of  enact 
ment  of  this  Act. 

Ibl  Exemption  From  SvBSTrruriON. Sec- 
tion 6IOI131  shall  take  effect  1  year  after  the 
date  of  the  enactment  of  this  Act.  During 
such  1  year  period,  section  6101'3i  shall  not 
apply  with  respect  to  the  acquisition  of  un 
processed  timber  from  Federal  lands  by  a 
person  who.  m  accordance  with  regulations 
of  the  Department  of  Agriculture  and  the  De 
partment  of  the  Interior  in  effect  on  the  date 
of  enactment  of  this  Act.  demonstrates  to  the 
appropriate  nificial  that  the  Federal  lands 
are  iTi  a  tributary  area  as  defined  by  the  cur 
rent  regulations 

TITLE  ill—STiTE  LWOS 

SEC    TOOl    REsTRUTIOS    i)E  EXPORTS  nE  I  \PR(>( 
ESSE  It  TINKER  ERttH  ST*  TE  USDS. 

'a'  A'THORITY  To  Prohibit  E.x ports  of 
V.\PROi-E.'isED  Timber  -The  Secretary  of 
Commerce  shall  prohibit  or  otherwise  re- 
strict the  exportation  from  the  United  States 
of  any  unprocessed  timber  hanested  from 
land  owned  or  administered  by  a  State  lor 
any  political  subdivision  thereof',  based  on 
the  recomrnendation  of  the  Governor  of  that 
State,  but  only  if  the  Governor  of  that  State 
has  certified  that  the  State  supports  such 
prohibitions  or  restrictions  based  on 

U'  a  statute  enacted  by  the  State  legtsla 
ture: 

'2>  a  statewide  voter  initiative:  or 

' 3i  an  existing  State  statute 
This  subsection  shall  not  apply  if  the  Secre- 
tary of  Commerce  finds  that  there  are  not  in 
effect   restrictions  on   the  exportation  from 


the  I'nited  States  of  unprocessed  timber 
from  land  owned  or  administered  by  the 
Federal  Government. 

'b'  ABit.iTY  or  Secretak',  To  Remove  or 
Modify  Export  Restriith>\s  -  The  Secre- 
tary or  Commerce  may  remove  or  modify 
such  prohibitions  or  restrictions  on  the  ex- 
portation from  the  United  Slates  of  any  un- 
processed timber  harvested  from  land  owned 
or  administered  by  a  State  lor  any  political 
\ubdivision  thereof'  if  the  Governor  of  such 
Slate  modifies  that  State  s  certification  con- 
sistent with  the  requirements  of  paragraph 
111.  121.  or  131  of  subsection  'a' 

ici  SiBSTiTiTlO-''.     Each   State   may  adopt 
provisions  with  respect  to  substitution. 
SEC  7m:.  deeimtioss 

When  used  in  this  title,  the  term- 

If  "State"  means  any  of  the  several  States 
located  west  of  the  lOOth  meridian  m  the 
contiguous  4S  States. 

I2i  State  lands"  means  lands  of  a  State  or 
any  political  subdivision  thereof:  and 

13)  'unprocessed  limber"  means  timber  as 
defined    under    the    regulations    prescribed 
pursuant  to  section  6203  of  this  Act. 
SE<    TOOi.  EEEECTIVE  DATE 

This  title  shall  take  effect  upon  the  date  of 
enactment  of  this  Act. 

Amend  the  title  so  a.s  to  read:  An  Art  to 
make  miscellaneous  and  technical  changes 
to  various  trade  laws  ' 


ADDITIONAL  STATEMENTS 


A  TRIBUTE  TO  AMY  MOSELEY 
•  Mr.  KOHL.  Mr.  President.  I  wish  to 
take  this  opportunity  to  recognize 
Amy  Moseley  from  Sparta,  WI.  for  her 
heroic  rescue  of  17  elderly  residents 
from  a  life-threatening  fire.  At  this 
time.  I  want  to  briefly  recount  her 
courageous  act. 

On  October  17  of  1989.  Amy  took  a 
required  course  at  Western  Wisconsin 
Technical  College  on  fire  safety.  She 
thought  the  class  was  interesting,  but 
that  she  would  never  need  the  infor- 
mation. However,  on  October  21.  as 
she  was  leaving  the  Parkside  Villa,  a 
Sparta  retirement  home  where  she 
works,  she  smelled  smoke.  She  re- 
turned inside  to  fmd  the  upstairs  tele- 
vision room  on  fire.  She  quickly  con- 
tained the  blaze  by  closing  the  door,  a 
technique  which  she  had  learned  in 
the  fire  safety  class.  What  she  did  in 
the  next  few  minutes,  however,  cannot 
be  taught  in  any  class:  Amy  Moseley  is 
personally  credited  with  saving  the 
lives  of  17  elderly  residents  by  assist- 
ing them  to  safety.  Not  only  did  she 
help  those  17.  but  she  also  carried  3  of 
the  residents  outside  by  herself. 

On  March  23.  1990.  Amy  Moseley  re- 
ceived a  letter  of  commendation  from 
President  George  Bush,  in  recognition 
of  her  altruistic  action. 

Mr.  President.  I  am  honored  to  rep- 
resent such  a  distinguished  individual. 
I  hope  her  deed  has  encouraged  more 
people  to  recognize  the  importance  of 
knowmg,  and  practicing  fire  safety.* 
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COL.  WILLIAM  HIGGINS,  USMC 

•  Mr.  McCAIN.  Mr.  President  I  rise 
today  to  speak  of  Col.  William  R.  Hig- 
gins,  U.S.  Marine  Corps. 

It  has  been  over  a  year  since  Colonel 
Higgins  was  kidnaped  while  serving  as 
a  peacekeeper  with  the  United  Nations 
in  Lebanon. 

Colonel  Higgins  was  kidnaped  in 
February  1988  by  terrorists  from  the 
Hezbollah  while  he  was  serving  as  the 
chief  of  the  Lebanon  Observation 
Group.  This  observation  group  is  part 
of  the  United  Nations  truce  supervi- 
sion organization  that  has  been  moni- 
toring the  Israeli-Arab  border  since 
1949. 

It  is  important  that  we  remember 
Colonel  Higgins,  particularly  at  this 
time.  With  the  recent  release  of 
Robert  Polhill.  the  press  and  public  of- 
ficials make  continual  reference  to  the 
remaining  seven  hostages. 

Mr.  President,  we  must  remember 
that  Colonel  Higgins  is  still  missing. 
For  some  reason,  he  has  been  left  out 
of  the  count.  Colonel  Higgins  served  as 
a  U.S.  representative  to  the  observa- 
tion group.  He  was  under  orders  that 
sent  him  to  Lebanon  to  perform  this 
duty.  We  have  an  obligation  to  Colo- 
nel Higgins.  to  the  family  of  Colonel 
Higgins  and  to  those  in  uniform  serv- 
ing in  the  defense  of  our  Nation  to  not 
allow  Colonel  Higgins  to  be  forgotten. 

Mr.  President,  there  are  not  seven 
hostages  left.  There  are  nine  hostages 
left.  Colonel  Higgins  and  William 
Buckley  still  remain  missing. 

Mr.  President,  we  must  remember 
the  family  of  Colonel  Higgins,  as  we 
remember  the  families  of  all  of  those 
taken  hostage  in  Lebanon.  They,  too, 
wait  for  their  loved  one  to  come  home. 

When  we  talk  in  Congress  and  in  the 
press  about  the  American  hostages,  I 
would  ask  that  we  remember  Colonel 
Higgins.  who.  while  serving  his  coun- 
try, in  the  line  of  duty,  was  abducted 
and  is  still  missing. 

Mr.  President,  there  are  nine  Ameri- 
can hostages  remaining  to  be  brought 
home.* 


NATIONAL  MARROW  DONOR 
PROGRAM 

•  Mr.  SARBANES.  Mr.  President, 
thousands  of  people  throughout  the 
United  States  and  the  world  suffer 
from  Leukemia,  aplastic  anemia  and 
other  diseases  of  the  bone  marrow. 
Many  of  them  could  be  cured  by  bone 
marrow  transplants.  Those  patients 
who  cannot  locate  a  compatible  donor 
in  their  families  rely  on  the  Depart- 
ment of  Health  and  Human  Service's 
National  Marrow  Donor  Program's 
[NMDP]  computerized  registry  of  un- 
related potential  donors. 

On  December  21,  1989,  I  joined  Sen- 
ator Barbara  Mikulski  in  writing  to 
Health  and  Human  Services  Secretary 
Louis  Sullivan,  calling  attention  to  the 
limited  success  of  the  NMDP  in  find- 


ing matched  donors  in  ethnic  groups, 
particularly  the  Jewish  and  black  pop- 
ulations. In  February  the  bright 
future  of  JoAnne  Johnson,  a  young 
black  woman  from  Silver  Spring,  MD, 
ended  when  no  donor  match  was 
found,  despite  the  overwhelming  re- 
sponse of  the  black  community 
throughout  the  metroplitan  area. 
Many  of  you  have  read  about  the  on- 
going struggle  of  Allison  Atlas,  the  20- 
year-old  Jewish  woman  from  Bethes- 
da,  who  continues  the  search  for  a 
compatible  donor  to  save  her  life. 
Again,  the  Jewish  community  has 
mounted  a  well-organized  effort  to 
locate  a  suitable  donor.  In  our  Senate 
community,  Vasilios  Markis,  the 
brother  of  our  friends  Liria  and  Vage- 
lis  Makris,  who  are  managers  of  the 
Senate  Hair  Salon,  has  leukemia  and 
needs  a  bone  marrow  transplant.  The 
Greek-Americans  and  others  are  join- 
ing together  to  organize  a  comprehen- 
sive donor  testing  program. 

Senator  Mikulski  and  I  have  writ- 
ten to  the  Senate  Appropriations  Com- 
mittee requesting  funding  to  permit 
an  expanded  HLA  marrow  typing  pro- 
gram for  the  NMDP  through  the  rest 
of  fiscal  year  1990.  Immediate  emer- 
gency funding  is  required  for  marrow 
testing  in  these  populations  to  assure 
ethnic  diversity  in  the  NMDP  registry 
and  equal  access  to  medical  treatment 
for  all  Americans.  I  am  pleased  to 
report  the  supplemental  appropria- 
tions bill  contains  $6  million  for  this 
purpose,  a  tribute  to  the  organized  ef- 
forts of  many  to  bring  this  medfical 
emergency  to  the  attention  of  the  leg- 
islative and  executive  branches. 

The  National  Marrow  Donor  Pro- 
gram has  been  assisting  families  to 
raise  money  for  typing.  But  tissue 
typing  costs  are  high.  Family  re- 
sources are  stretched  to  the  limit,  and 
the  money  currently  available  to  the 
registry  does  not  go  far  enough.  We 
are  forcing  patients  and  their  families 
to  raise  money  at  the  worse  possible 
moment— when  they  are  in  a  life 
threatening  crisis.  The  Federal  Gov- 
emmenL  has  an  important  role  to  play 
here,  and  this  additional  funding  will 
send  a  message  of  hope  to  desperate 
families  and  help  countless  potential 
future  victims  of  these  life-threaten- 
ing diseases. • 


UNITED  STATES-CANADA  FREE 
TRADE  AGREEMENT 

•  Mr.  BRADLEY.  Mr.  President,  on 
April  7,  1989,  the  Subcommittee  on 
International  Trade  of  the  U.S.  Senate 
Conunittee  on  Finance  held  oversight 
hearings  on  the  United  States-Canada 
Free-Trade  agreement  (Senate  hear- 
ings 101-204). 

Relevant  correspondence  from  Reve- 
nue Canada,  dated  August  11.  1989 
was  received  by  the  subcommittee  too 
late  to  be  included  in  the  printed 
record  of  the  hearing. 


To  ensure  that  the  published  record 
is  complete,  but  without  taking  any 
position  on  the  contents  of  the  letter 
or  the  merits  of  the  allegations,  before 
the  committee,  I  hereby  request  the 
August  11,  1989  letter  from  K.H. 
McCannon,  Assistant  Deputy  Minister, 
Customs  and  Excise  Branch,  Revenue 
Canada  be  placed  in  the  Record. 

The  letter  from  Assistant  Minister 
McCannon  follows: 

Revenue  Canada. 
Customs  and  Excise. 
Ottawa,  Canada.  August  11.  1989. 
Mr.  J.  Sereny. 

President     and     Chief    Executive     Officer. 

Green  Forest  Lumber  Limited.  Toronto. 

Ontario. 

Dear  Mr.  Sereny:  I  am  writing  further  to 

your  request,  concerning  an  allegation  that 

your  company  evaded  the  export  charge  on 

certain  softwood  lumber  products  exported 

to  the  United  States. 

A  shipment  of  softwood  lumber  was  made 
by  GFL  on  October  13.  1988  to  Brojack 
Lumber  of  Pennsylvania.  The  export  notice 
accompanying  states  that  the  shipment  con- 
tained -B.C.  Spruce  Lumber".  According  to 
the  allegation,  only  part  of  the  lumber  in 
this  shipment  originated  in  B.C.  The  lumber 
on  the  top  layers  of  the  13  bundles  included 
in  the  shipment  allegedly  had  marks  indi- 
cating B.C.  origin.  However,  the  lumber  be- 
neath the  top  layer  had  the  marks  of  the 
Ontario  Lumber  Manufacturers  Association 
(OMLA). 

A  detailed  review  was  conducted  to  verify 
whether  the  export  charge  liability  was  cor- 
rectly set  up  and  paid  on  the  portion  of  the 
Ontario  lumber  included  in  the  shipment.  It 
was  found  that  the  charge  was  correctly  set 
up  and  paid  in  Green  Forest  Lumbers 
monthly  export  charge  remittance  for  Octo- 
ber 1988. 

It  was  also  alleged  that  the  value  on  the 
export  notice  accompanying  the  above  ship- 
ment appeared  inexplicably  low  compared 
to  the  sales  invoice.  It  was  found  that  the 
value  used  on  the  export  notice  was  not  cor- 
rectly calculated.  However,  the  error  did  not 
result  in  any  underpayment  of  the  export 
charge  due  to  the  fact  that  such  values  on 
the  export  notice  are  not  used  by  the  ac- 
counting department  of  Green  Forest 
Lumber  to  calculate  the  export  charge  li- 
ability. 

Since  the  applicable  export  charge  liabil- 
ity on  the  shipment  in  question  and  on 
other  similar  transactions  tested  was  cor- 
rectly calculated  and  paid,  we  are  satisfied 
that  there  was  no  intent  by  Green  Forest 
Lumber  to  circumvent  the  export  charge. 
We  therfore  consider  the  case  closed  in  re- 
spect of  the  allegation. 
Yours  truly. 

K.H.  McCannon. 
Assistant  Deputy  Minister. 

Excise  Branch.* 


UTAH'S    COMMITMENT    TO    THE 
ENVIRONMENT  THROUGH  SUP- 
PORT    OF     THE     PRESIDENTS 
TREE  PLANTING  PROJECT 
•  Mr.  HATCH.  Mr.  President,  I  rise 
today  to  share  with  you  and  our  col- 
leagues the  opportunity  I  have  had  to 
participate    in    the    President's    tree 
planting  project  as  a  representative  of 
the  great  State  of  Utah.  Today,  the 
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Utah  State  tree  was  planted  on  the 
U.S.  Capitol  Grounds  and  now  stands 
in  living  tribute  to  the  commitment  of 
Utahans  to  clean  up  the  environment 
and  support  the  President  s  nation 
wide  tree  planting  project.  The  8foot 
native  blue  spruce  will  serve  as  a  con- 
stant reminder  that  Utah  is  for  a  clean 
America. 

I  also  want  to  take  this  opportunit> 
to  thank  Mr  Lon  Clayton  and  Mr 
Gerry  Leary  for  their  support  and 
help  in  making  this  project  a  success. 
Mr.  Clayton  donated  the  blue  spruce 
tree  that  will  symbolize  a  clean  envi- 
ronment for  many  years  to  come.  Mr 
Leary  was  instrumental  in  transport 
ing  the  tree  from  Utah  to  Washington. 
DC;  without  his  help  the  difficult  task 
of  moving  a  live  tree  across  the  coun 
try  would  have  been  much  greater 

I  invite  my  colleagues  to  take  a 
moment  to  visit  and  enjoy  the  beauty 
of  this  monument  from  the  people  of 
Utah.* 


A  DRUG-FREE  COUNCIL  BLUFFS 

•  Mr.  HARKIN.  Mr.  President,  yester 
day  I  spoke  on  the  Senate  floor  about 
a  group  of  courageous  students  from 
Council  Bluffs  who  have  pledged 
themselves  to  a  drug-free  life. 

These  18  students,  who  traveled  by 
bus  from  western  Iowa  to  Washington. 
DC.  presented  me  a  petition  signed  by 
5.000  elementary  .school  children  who 
pledged  themselves  to  be  drug  and  al 
cohol  free.  These  students  are  mem- 
bers of  B-MAD  [Bodies  and  Minds 
Against  Drugs  1.  which  was  organized 
by  Council  Bluffs  pharmacist  Dick 
Miller  nearly  a  decade  ago.  Joining  the 
students  and  Mr.  Miller  in  their  jour 
ney  to  our  Nations  Capital  was  Coun 
cil  Bluff's  Police  Chief  Mark  Moline 
and  Lt.  Ron  Shaw . 

Mr.  President.  I  am  submitting  for 
all  my  colleagues'  attention  state- 
ments written  by  the  two  leaders  of 
the  B-MAD  group.  Don  Hunt  and 
Ryan  Meis.  two  high  school  students 
in  Council  Bluffs.  Their  wisdom  and 
insight  into  the  drug  problem,  and 
their  work  with  elementary  schoolchil 
dren,  is  very  instructive  and  should  be 
heard  by  all  of  us  concerned  with  the 
spread  of  drugs  and  alcohol  in  our  so 
ciety. 

I  commend  Don  and  Ryan  for  all  of 
their  good  work  to  help  make  the 
youth  of  Council  Bluffs  drug  and  alco- 
hol free. 

I  ask  that  the  following  statements 
of  Don  Hunt  and  Ryan  Meis  be  print 
ed  in  the  Congressional  Record 

The  statements  follow: 

Statement  of  Don  Hunt.  Council  Blufts 
Drug  Free  Student 

Hi.  my  name  is  Don  Hunt  and  I  am  dru»; 
and  alcohol  free 

In  today's  society  drugs  and  alcohol  are 
becoming  an  increasingly  alarming  problem 
Many  of  America's  large  east  and  west  coast 
cities  are  mentioned  when  this  problem  is 
addressed  but  there  is  a  failure  to  realize 


that    the    Midwest    United   States   is   also   a 
part  of  this  problem 

During  rhe  pa.st  few  \ears  I  have  noticed 
'hat  the  anf  at  which  a  child  is  approached 
to  use  druKs  is  decreasing  rapidly  No  longer 
does  an  elementary  student  have  to  solely 
worry  about  how  much  he  or  she  dislikes 
the  opposite  sex  but  must  now  combat  the 
pressure  of  drugs 

One  cadet  of  mine  al  Council  Bluffs  Police 
.Academy  'V'outh  I  Camp  said  to  me.  Don.  I 
dun  '  want  to  go  home''"  I  asked.  Why''' 
Hi.^  reply  was  that  he  was  scared  bt>cause  he 
knew  that  some  of  his  family  members  were 
using  drugs 

By    working   with   elementary    kid.-;    m   H 
MAD.  Bodies  and  Minds  Against  Drugs,  kids 
are  aware  that  there  is  a  problem,  and  they 
want  help 

Alcohol  among  teenagers  is  increasing 
e\ery  day  as  students  are  falling  victims  tu 
ihe  so  called  glamour  and  popularity  of 
drugs  in  the  world  today 

Correctional  facilities  and  rehabilitation 
centers  are  a  great  way  to  attack  the  drug 
problem  of  today,  but  education  and  pre\en 
tion  programs  are  the  way  to  drastically 
reduce  the  problem  for  the  future 

With  the  pres.sure  of  drug  usage  increa-s 
ing  daily,  prevention  programs  must  be  im 
plemented  to  prevent  the  problem  from  de- 
stroying .America's  Heartland 

Statement  ok  Ryan  Meis 

M\  name  is  Ryan  Meis  and  I  am  drug  and 
alcohol  free  I^t  it  be  known  that  I  have 
tried  my  best  to  be  a  representative  example 
o(  rural  low  a  But  I  have  failed  For  I  have 
become  a  minority  m  my  own  community 

Over  half  of  the  juniors  and  seniors  polled 
a!  .Abraham  Lincoln  High  School  in  Council 
Bluffs  have  made  the  choice  not  to  Just 
Say  No  They  made  this  choice  because  of 
particular  beliefs  and  attitudes 

Socieiy  today  has  made  youngster  believe 
that  drug  and  alcohol  use  is  acceptable  to  a 
given  point  My  friends  drink,  my  parents 
drank  in  high  school,  and  .so  did  many  of 
you. 

Attitudes  must  change  and  the  change 
begins  with  education.  We  need  to  teach  the 
younger  kids  .so  that  they  may  grow  into  the 
role  of  tomorrov^  s  leaders,  being  sure  that 
they  lead  us  to  the  light  and  not  into  the 
dark 

Council  Bluffs  has  begun  to  tackle  the 
enormous  task  of  drug  and  alcohol  abuse  A 
program  founded  by  pharmacist  Dick  Miller 
called  B  MAD  Bodies  and  Mind  Against 
Drugs'  IS  helping  to  exert  positive  peer  pres 
sure  The  process  involves  the  u.se  of  drug 
free,  successful  teenagers  as  role  models  for 
elementary  kids  to  pattern  their  lives  after 
This  program  is  Council  Bluffs-based  and 
still  remains  in  the  city 

Another  of  the  forward  steps  being  taken 
IS  the  DARE  program  This  is  a  national 
program  that  introduces  youngsters  to  the 
harmful  effects  of  drugs  The  Council 
Bluffs  Police  Department  is  attempting  to 
take  this  process  a  step  further 

In  the  summer  of  1989,  they  held  the  first 
Council  Bluffs  Police  Academy  Youth  I 
Camp  It  gave  forty  eight  sixth  grade  slu 
dents  the  opportunity  to  have  a  week  full  of 
fun  activities  that  can  be  performed  without 
the  intervention  of  drugs  and  alcohol  Role 
models  from  the  B  MAD  program  were  used 
as  counselors  A  great  lime  was  had  by  all 
but  more  importantly  kids  learned  and 
formed  their  own  beliefs  and  attitudes- 
some  even  new  attitudes 

An  elated  grandmother  wrote  to  us  short- 
ly after  the  week-long  camp  had  ended.  She 


was  astounded  by  the  great  transformation 
her  grandson  had  gone  through.  He  was  a 
cheerier  kid  and  he  had  an  improved  atti- 
tude All  the  kids  were  a  little  better  off 
after  their  camp  visit  than  before.  If  one 
child  can  be  led  straight,  then  they  all  can. 

Council  Bluffs  and  the  rest  of  rural  Iowa 
have  made  a  commitment  to  achieving  a 
drug  free  society  Abuse  control  starts  early. 
Money  is  needed  to  help  these  programs 
succeed  Kids  must  be  reached  before  they 
reach  the  threshold  We  must  proceed  by 
striving  for  one  peg  at  a  time  But  nothing 
works  without  money 

We  in  rural  America  should  not  be  over 
looked  in  lieu  of  the  big  cities  We  need 
money  to  combat  our  drug  and  alcohol  prob 
lem 

Attitudes  can  change,  attitudes  have 
changed,  and  attitudes  will  continue  to 
change  as  long  as  you  continue  to  help  and 
care.» 


SOCIAL  SECURITY  NOTCH-A 
CALL  TO  ACTION 

•  Mr.  HARKIN.  Mr.  President,  ap- 
proximately 10  million  Americans 
have  been  waiting  13  long  years  for 
Congress  to  address  the  Social  Securi- 
ty notch  a  glitch  in  the  law  which 
has  reduced  the  benefits  of  individuals 
born  between  1917  and  1926. 

As  a  result  of  the  1977  amendments 
to  the  Social  Security  Act,  individuals 
born  between  1917  and  1926  receive 
substantially  lower  benefits  than  indi- 
viduals born  in  earlier  years.  This  re- 
duction in  benefits  has  caused  suffer- 
ing among  older  Americans,  many  of 
whom  depend  on  their  Social  Security 
check  to  keep  them  out  of  poverty. 

There  arc  appro.\imately  145,000 
lowans  affected  by  the  notch.  When  I 
came  to  the  Senate  6  years  ago,  I  made 
notch  correction  legislation  a  priority 
and  I  have  supported  and  cosponsored 
legislation  over  the  years  which  will 
provide  relief  to  these  individuals  in  a 
fiscally  responsible  manner. 

In  the  101st  Congress.  I  cosponsored 
Senator  Sankords  bill.  S.  1212,  which 
will  ease  the  financial  inequity  created 
by  the  Social  Security  notch.  In  the 
past.  notch«'rs  were  considered  as 
those  individuals  who  were  born 
during  1917  and  1921.  However,  the  fi- 
nancing formula  of  the  Sanford  bill 
calls  for  a  gradual  phase-in  of  a  stable 
level  of  benefits  for  individuals  who 
were  born  between  1917  and  1926.  thus 
targeting  the  benefits  to  those  who 
need  them  the  most.  Moreover,  this 
legislation  provides  a  lump  sum  pay- 
ment of  up  to  $1,000  per  family  for 
past  periods  of  entitlement. 

I  want  to  give  special  thanks  to 
Daryl  Cooper.  Joe  Rodecap.  and  all 
the  other  Iowa  activists  who  have  kept 
the  issue  of  correcting  the  notch  in 
the  forefront  of  political  debate.  Find- 
ing a  solution  to  the  Social  Security 
notch  is  in  the  best  interest  of  Con- 
gress, the  Social  Security  system  and 
the  Nation.  I  urge  my  colleagues  to 
join  in  the  effort  to  redress  the  griev- 
ances of  millions  of  persons  who  have 
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been  unfairly  penalized  by  the  notch. 
Doing  so  will  bring  long-awaited  jus- 
tice to  these  beneficiaries  and  build 
greater  confidence  in  the  Social  Secu- 
rity system. 

Congress'  failure  to  correct  this 
problem  will  only  serve  to  undermine 
confidence  in  the  Social  Security 
system.* 


IN  HONOR  OF  THE  lOOTH  BIRTH- 
DAY OF  MRS.  MARJORY 
STONEMAN  DOUGLAS 
•  Mr.  GRAHAM.  Mr.  President,  it  is 
an  honor  for  me  to  rise  today  to  pay 
tribute  to  a  woman  special  to  my  State 
and  to  this  country.  In  recent  weeks, 
many  friends  and  admirers  have  gath- 
ered to  celebrate  the  100th  birthday  of 
a  great  Floridian.  Marjory  Stoneman 
Douglas. 

Mrs.  Douglas  is  not  only  one  of  my 
favorite  authors— she  has  served  as  a 
personal  inspiration  to  me  throughout 
my  years  in  Government.  I  had  the 
pleasure  of  honoring  her  centennial 
with  her  in  Florida  on  Earth  Day.  I 
cannot  think  of  a  more  fitting  day  to 
recognize  the  contributions  this 
woman  has  made  to  the  environment. 
Like  many  Floridians,  Marjory  Ston- 
eman Douglas  came  to  the  State  from 
someplace  else. 

On  a  September  day  in  1915,  25- 
year-old  Marjory  put  on  a  new  blue 
taffeta  dress  and  boarded  a  New  York 
train  bound  for  Miami. 

She  arrived  with  a  single  suitcase, 
little  money,  and  no  job. 

The  same  way  most  of  us  leave 
office. 

Mrs.  Douglas  arrived  to  a  different 
Florida  than  the  one  I  represent 
today. 

She  arrived  to  a  Florida  that  was 
populated  by  less  than  1  million 
people,  spread  out  across  a  swampy  ex- 
panse. 

Today,  that  population  approaches 
14  million  and  is  growing  taster  than 
any  other  in  America. 

She  arrived  to  a  State  that  was 
among  the  poorest  in  the  Nation. 

Today,  it  is  one  of  the  most  prosper- 
ous. 
She  arrived  with  almost  nothing. 
And  yet.  Marjory  Stoneman  Douglas 
has  given  us  a  great  gift:  An  apprecia- 
tion of  our  rare  and  beautiful  Florida 
and  a  commitment  to  preserve  our 
State  for  generation?  to  come. 

Her  fight  to  protect  our  heritage  has 
been  a  labor  of  love. 

She  has  awakened  thousands  of  Flo- 
ridians to  the  treasures  that  surround 
us. 

She  has  fought  to  protect  our  won- 
drous natural  resources. 

She  has  helped  us  understand  that 
the  responsibility  for  preserving  Flor- 
ida's natural  heritage  is  our  responsi- 
bility. 

She  has  altered  the  way  we  look  at 
that  great  expanse,  the  Everglades. 


When  Mrs.  Douglas  arrived  in  Flori- 
da, the  Everglades  was  viewed  as  an 
impenetrable  and  mysterious  swamp. 

She  wrote  a  book  about  that  swamp: 
"River  of  Grass.  "  That  title  and  that 
book  may  have  singlehandedly 
changed  more  minds  about  the  Ever- 
glades than  any  other  action. 

She  taught  us  a  lesson  in  the  impor- 
tance of  simple  beauty. 

As  we  celebrate  her  100th  birthday, 
we  remind  ourselves  of  other  lessons 
taught  to  us  by  Mrs.  Douglas. 

That  life  should  be  loved  to  its  full- 
est. 

That  in  every  setback  there  is  silver 
lining. 

That  we  are  the  watchmen  and 
women  of  all  that  surrounds  us.  It  is 
ours  to  protect.  And  ours  to  preserve. 

Mrs.  Douglas  has  spent  her  lifetime 
protecting  Florida's  environment,  but 
her  efforts  are  a  valuable  example  to  a 
new  generation  of  preservationists 
across  the  country,  awakened  by  the 
celebration  of  Earth  Day  this  past 
Sunday. 

■We  hope  that  each  new  generation 
will  produce  its  own  Marjory  Stone- 
man Douglas,  to  devote  his  or  her  life 
to  preserving  our  natural  resources. 

It  is  our  responsibility  to  instill  in 
America's  youth  the  same  vision,  com- 
mitment, and  limitless  energy  which 
Mrs.  Douglas  has  dedicated  to  protect- 
ing our  environment. 

In  commemorating  her  100th  birth- 
day, we  thank  her  not  only  for  her 
tireless  efforts  and  for  their  results, 
but  also  for  what  we  have  learned 
from  her  about  the  value  and  necessi- 
ty of  environmental  vigilance. 

Happy  birthday,  Mrs.  Douglas.* 


BOND  GOALS  FOR  BUDGET 
RESOLUTION 

•  Mr.  BOND.  Mr.  President,  I  ap- 
proach the  fiscal  year  1991  budget  res- 
olution with  three  basic  goals. 

First,  I  want  the  defense  budget  to 
be  a  realistic  number  which  recognizes 
the  changes  in  Eastern  Europe;  and 
thus  the  changed  mission  and  needs  of 
Armed  Forces— but  at  the  same  time 
also  recognizes  that  Gorbachev  wont 
live  forever,  that  circumstances  can 
change  quickly,  and  that  new  chal- 
lenges will  emerge. 

What  we  need  is  an  orderly  build- 
down  not  a  chaotic  meltdown. 

Mr.  President,  several  weeks  ago  I 
outlined  potential  procurement  cuts 
that  could  be  made:  in  specific  the 
cancellations  of  the  LHX,  the  ATF, 
two  aircraft  carriers,  the  follow-on  to 
Lance  missile,  and  the  MX  rail  garri- 
son. Since  then  I  continued  my  review 
of  the  defense  budget— in  particular 
taking  a  close  look  at  those  options 
which  called  for  $25  to  $35  billion  cuts 
in  budget  authority  [BA]  and  $15  to 
$20  billion  in  actual  spending  for  fiscal 
year  1991. 


These  deliberations,  have  led  me  to 
the  conclusion  that  I  could  support  a 
budget  resolution  which  cut  as  much 
as  $17  billion  in  BA  for  defense  in 
1991,  and  nearly  9.0  in  outlays.  The 
total  5-year  reduction  of  my  approach 
would  be  in  the  neighborhood  of 
$167.5  billion  in  BA,  and  $130.4  in 
actual  spending. 

For  comparison  purposes,  this 
number  is  $5.5  billion  below  the  Presi- 
dent's 1991  outlays  and  $41.5  in  addi- 
tional savings  over  the  1991-95  period. 
However,  I  must  emphasize  that  this 
is  about  the  limit  that  I  can  see  for 
this  year— beyond  that  it  becomes 
more  of  a  meltdown  than  a  builddown. 
I  cannot,  for  example,  support  the 
Sasser  plan  to  cut  defense  by  $15.0  bil- 
lion in  actual  spending  this  year— nor 
could  I  support  the  House  Budget 
Committee's  $11.5  plan.  Both  have 
huge  cuts  in  the  out  years  that  I  feel 
are  simply  more  than  we  can  absorb 
while  ensuring  our  ability  to  defend 
our  Nation.  The  Nunn  approach  is 
much  more  reasonable,  and  although  I 
don't  have  all  the  details  it  appears  to 
be  a  plan  I  could  support. 

In  fact  Mr.  President,  Senator  Nunn 
raises  many  of  the  same  points  I 
raised,  such  as:  Upgrading  current  sys- 
tems rather  than  building  all  the  new- 
systems;  not  going  forward  with 
mobile  systems  of  rail  garrison  and 
midgetman;  cancelling  the  F-OTL;  ex- 
panding the  role  of  the  Guard  and  Re- 
serve; and  retiring  two  aircraft  carri- 
ers. 

Along  with  these  cuts  I  believe  we 
can  moderately  tighten  our  belts  in 
the  operations  and  maintenance  ac- 
counts; as  well  as  RDT&E  and  mili- 
tary construction.  One  area  of  O&M 
in  which  savings  will  be  possible  is 
from  reduced  steaming  hours  given 
the  cutbacks  we  have  seen  in  the 
Soviet  Navy. 

Mr.  President,  my  second  goal  in  this 
process  is  to  ensure  that  these  savings 
are  actually  saved!  Already  the  line  is 
forming  to  spend,  spend,  spend.  In 
fact,  in  the  House  Budget  Committee, 
after  cutting  DOD  by  $11.5  billion  in 
fiscal  year  1991;  and  $250  billion  over 
1991-95,  the  first  amendments  offered 
were  to  take  additional  funds  from 
DOD  and  transfer  them  to  other  pro- 
grams! I  am  adamantly  opposed  to  this 
approach. 

Thus  I  will  not  support  any  budget 
resolution  that  tries  to  spend  this 
ephemeral  peace  dividend. 

Unfortunately  both  the  Sasser  and 
House  plan  fail  this  test  miserably.  In 
fact  the  House  plan— which  over  the 
next  5  years  saves  $250  billion  in  de- 
fense—only cuts  spending  $205  billion. 
What  in  heavens  name  would  they 
have  done  if  the  Berlin  Wall  had 
stayed  up  1  year  longer? 

And  the  Sasser  plan  isn't  much 
better.  That  approach  makes  71  per- 
cent of  its  fiscal  year  1991  spending 
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r-ulA  in  defense  and.  over  the  5  year 
period.  93  percent  of  the  spending  re 
ductions  come   from   defense    This   is 
simply  irresponsible. 

Unfortunately  it  appears  as  if  the 
blessing  of  peace  will  be  used  as  an 
excuse  to  continue  moreof-thesame 
budgeting.  And  the  discipline  to  hold 
the  line  on  non-defense  spending 
seems  to  have  disappeared  like  the 
morning  mists 

Mr.    President.    Congress    needs    to 
make  tough  choices  and  I  for  one  be 
lieve  we  should  start  by  freezing  our 
domestic    discretionary    account     and 
then  setting  priorities  within  that  ar 
count 

I  am  willing  to  spend  more  on  criti 
cal.  forward  looking  programs-  hous 
ing.  Head  Start,  the  FAA  and  EPA- 
but  I  realize  this  means  we  have  to  be 
willing  to  spend  less  elsewhere  And  I 
am  willing  to  do  just  that. 

For  example.  I  would  be  willing  to 
cut  funds  for  the  UN  and  eliminate 
EDA  funding  in  exchange  for  addi 
tional  CIAP  and  public  housing  funds. 
I  would  trade  ■  a  real  freeze  in  the 
legislative  branch  and  cuts  in  SLIAG 
for  additional  dollars  for  Head  Start 
and  Parents  as  Teachers. 

Thus,  my  measure  of  an  adequate 
budget  resolution  is  one  that  realizes 
that  First,  yes.  we  can  and  should 
save  more  in  defense,  than  the  Presi- 
dent s  now  outdated  January  budjiet. 
however;  and  second,  that  doesn  t 
mean  we  should  ignore  the  rest  of  the 
budget. 

Finally.  I  will  not  vote  for  a  budget 
which  relies  on  smoke  and  mirrors, 
gimmirkrey.  and  lyear  .savings.  We 
cant  be  shifting  pay  days— or  moving 
advance  deficiency  payments  back  or 
forward  1  month  We  can't  be  moving 
things  on  or  off-budget  simply  to  hide 
spending.  We  cant  have  asset  sales  or 
claimed  savings  that  aren't  reconciled 

Unfortunately,  here  again  the  House 
disappoints.  Fully  one-fifth  of  their 
deficit  reduction  comes  from  a  line  in 
the  Panetta  budget  we  affectionately 
refer  to  as  a  plug,  but  he  calls  other 
savings  and  adjustments.  "  These  are 
usually  old  and  tired  ideas  that  have 
no  chance  of  passage,  but  their  budget 
simply  deems  them  to  occur. 

Mr   President,  this  is  no  way  to  bal 
ance    the    budget,    and    I    hope    the 
Senate  can  do  much  better.* 


must  never  again  allow  the  sy.stematic 
extermination  of  an  entire  people 
while  the  world  silently  watches.  The 
memory  of  those  sentenced  to  the  con- 
centration camps  must  be  preserved 
forever  and  stand  ivs  a  testament  to 
mans  mhumanitv  tu  man. 

Our  world  is  changing.  Who  hasn't 
watched  the  dismantling  of  the  Berlin 
Wall  and  felt  her  heart  being  touched'' 
Who  hasn't  watched  Lech  Walesa 
leading  his  fledgling  government  and 
not  felt  encouraged'  There  is.  howev 
er.  a  dark  side  to  these  changes  Along 
with  the  newfound  freedom  in  other 
countries,  we  .see  rising  anti-Semitism 
in  the  U.S.S.R..  the  brutal  crushing  of 
the  students  rebellion  in  Tiananmen 
Square,  and  the  oppre.ssion  of  t'thnic 
minorities  throughout  the  world.  It  is 
our  duty  as  leader  among  the  free  na- 
tions to  ensure  that  the  Holocaust  re- 
mains a  lesson  in  our  memories  and 
our  hearts,  not  a  blueprint  for  future 
deva-station.  We  must  keep  our  prom- 
ise to  never  forget  • 


DAYS  OF  REMEMBRANCE 

•  Mr.  SIMON.  Mr.  President,  this  past 
week  our  Nation  has  observed  the 
Days  of  Remembrance  to  remind  us  of 
the  atrocities  of  the  Holocaust.  I  rise 
today  to  honor  the  memory  of  those 
millior\s  senselessly  slaughtered  in 
Europe  during  World  War  II. 

As  Americans,  we  take  our  freedom 
for  granted.  This  freedom  we  believe  is 
our  birthright  carries  a  great  responsi- 
bility: We  must  be  aware  that  freedom 
does  not  come  without  a  struggle.  We 


crime  will  help  increase  our  power  to 
combat  it.  WAR.  Women  Against 
Rape,  is  an  organization  in  my  State 
which  ha-s  taken  an  active  role  in  com- 
bating rape  by  assisting  rape  victims 
and  their  families  through  the  provi- 
sion of  volunteer  escort  and  counseling 
services  and  by  providing  .safe  and 
temporary  housing  for  victims  who 
fear  returning  to  their  homes  immedi- 
ately following  the  assault. 

Organizations  such  as  WAR  provide 
a  valuable  service  to  the  community. 
It  IS  important  that  we  support  and 
encourage  these  organizations  and  pri- 
vate citizens  in  their  efforts  to  reduce 
the  crime  rate  and  to  educate  the 
public  m  crime  prevention  and  protec- 
tion methods* 


WOMKN  AGAINST  RAPE 

•  Mr  LAUTENBERG.  Mr  President, 
rape  is  a  growing  national  tragedv  It 
affects  women  of  all  racial,  social,  reli- 
gious ethnic,  and  economic  groups, 
and  of  all  ages,  physical  abilities,  and 
lifestyles.  The  incidences  of  rape  are 
staggering.  There  were  77.700  reported 
rapes  in  this  country  in  1987.  Unfortu 
nately.  this  figure  does  not  indicate 
the  true  number  of  rapes  committed. 
According  to  a  surve.v  conducted  by 
the  Bureau  of  Justice  Statistics,  the 
number  of  rape  incidences  was  closer 
to  150.000  twice  the  number  of  these 
reported. 

Rape  is  largely  invisible  and  misun- 
derstood. The  need  to  educate  the 
public  on  this  violent  crime  is  clear. 
Misinformation  and  misunderstanding 
helps  perpetuate  myths  that  incorrect 
ly  place  the  blame  on  the  victim 
Myths  like  women  who  get  raped  ask 
for  It  ;  that  if  a  woman  wants  to  resist 
she  can;  that  if  a  woman  does  not  wear 
certain  clothes  when  she  goes  out  at 
night  she  will  not  get  raped,  places  a 
stigma  on  the  victims  and  discourages 
them  to  admit  that  they  have  been 
sexually  assaulted 

And  while  rapes  by  strangers  are  un- 
derreported,  rapes  by  acquaintances 
are  even  more  severely  underreported. 
The  risk  of  being  raped  by  someone  a 
woman  knows  is  four  times  greater 
than  the  risk  of  being  raped  by  a 
stranger     Most    women    never    report 


GLOBAL  CHANGE  AND  NATION- 
AL SCIENCE  AND  TECHNOLO- 
GY WEEK 
•  Mr  GORE.  Mr  President,  it  is  a 
moral  imperative  for  us  fully  and  ef- 
fectively to  educate  our  children  in 
the  scientific  disciplines.  Although  the 
educational  problems  we  face  are  not 
confined  to  science  and  mathematics, 
a  national  deficiency  in  these  areas 
will  render  us  incapable  of  addressing 
the  most  pressing  problems  of  our 
times.  Exponential  population  growth 
and  the  concomitant  rush  of  economic 
development  have  created  global  envi- 
ronmental crises  of  unprecedented 
proportions.  Escalating  emissions  of 
greenhouse  gases  threaten  fundamen- 
tally to  alter  our  climate,  and  the  hal- 
ogenated  chemicals  we  are  dumping  in 
increasing  amounts  into  the  atmos- 
phere are  destroying  the  ozone  layer 
and  placing  life  as  we  know  it  in  jeop- 
ardy. Add  to  these  problems  the  pollu- 
tion that  fouls  our  water  and  air.  and 
the  continuing  destruction  of  the  rain 
forests,  and  it  is  clear  that  our  failure 
to  encourage  environmental  acuity 
and  activism  will  be  devastating. 

Mr.  President,  the  National  Science 
Foundation  is  rising  to  the  challenge. 
This  week  is  National  Science  and 
Technology  Week  [NSTW]— a  nation- 
wide campaign  launched  by  NSF  to  en- 
courage student  interest  in  science  and 
technology.  The  theme  of  NSTW  is 
■Global  Change:  Options  for  Action." 
Throughout  the  week.  NSF  has 
worked  to  increase  public  awareness  of 
the  environmental  crises  we  face  by 
coordinating  special  presentations 
with  schools  in  every  State. 

NSF  has  found  that  children  every- 
where are  concerned  about  the  fate  of 


these   acts   because   they   are  so  con 

fu.sed  by  the  dicotomy  between  their     their  planet  and  that  their  vision  of 

acquaintance     rape     experience     and     the   future   is  not   bright.   Addressing 


what  they  thought  rape  really  was. 
The  truth  that  rape  usually  occurs  be- 
tween people  who  know  each  other  is 
difficult  to  accept 

When  we  as  a  society  talk  openly 
about  rape,  we  enhance  our  ability  to 
deal    with    it.    Knowledge    about    the 


these  concerns,  NSF  has  distributed 
nationwide  more  than  50,000  science 
and  environmental  education  packets 
for  elementary  and  middle  school  stu- 
dents. These  materials  contain  simple, 
interesting,  hands-on  science  activities 
for    children    to    perform    with    their 
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teachers  and  parents.  The  approach  is 
innovative,  creative— and  desperately 
needed. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  commend  NSF  for 
the  vision  and  leadership  it  has  dem- 
onstrated. In  addition.  I  ask  that  the 
following  comments  by  Robert  Corell 
and  Mary  Clutter,  assistant  directors 
for  geosciences  and  biological,  behav- 
ioral, and  social  science  at  NSF  be 
placed  in  the  Record. 

The  comments  follow: 

Comments  bv  Robert  Corell  and  Mary 
Clutter 

Say  'global  change"  and  Americans  are 
likely  to  recall  the  three  months  of  record- 
breaking  temperatures  and  drought  last 
summer  that  destroyed  crops  from  Cahfor- 
nia  to  Georgia  and  ignited  fires  throughout 
the  West.  While  the  public  may  not  appreci- 
ate the  biogeochemical  changes  affecting 
the  weather,  they  do  appreciate  the  conse- 
quences of  those  changes  on  their  lives  and 
livelihoods.  Increased  awareness  of  the 
human  and  ecological  dimensions  of  world- 
wide environmental  changes— ozone  deple- 
tion, greenhouse  gases,  erosion,  desertifica- 
tion, deforestation,  sea  level  rise,  coastal 
pollution,  acid  deposition— makes  them 
more  than  simply  subjects  of  scientific  in- 
quiry Global  change  is  a  major  public 
policy  issue  worldwide. 

NSF  has  a  key  responsibility  to  contribute 
to  the  U.S.  Global  Change  Research  Pro- 
gram. It  does  so  by  tapping  intellectual  re- 
sources in  all  fields  of  science  and  engineer- 
mg.  Among  its  many  activities.  NSF  plays  a 
major  role  in  its  support  of  Long  Term  Eco- 
logical Research  sites.  There  scientists  can 
study  the  role  of  climate  change  on  ecosys- 
tems, the  processes  controlling  flux  of  bio- 
logically mediated  atmospheric  gases,  and 
the  interactions  of  plants,  animals,  and 
microorganisms  within  a  given  environment. 
Scientists  are  also  studying  biodiversity,  the 
loss  of  genetic  diversity,  and  the  conserva- 
tion and  restoration  of  natural  ecosystems. 

The  Directorate  for  Geosciences  is  the 
major  contributor  to  the  Global  Change 
Program  at  NSF.  However,  a  new  initiative 
in  the  Directorate  for  Biological,  Behavorial 
and  Social  Science  (BBS)  is  the  program 
called  Human  Dimensions  of  Global  Envi- 
ronmental Change.  Using  the  insights  and 
perspective  of  social  scientists,  this  program 
can  help  us  identify  and  understand  the 
human  and  institutional  actions  that  cause 
changes  in  the  geosphere  and  the  biosphere. 
Research  supported  by  this  program  may 
also  suggest  ways  to  moderate  and  manage 
the  environmental  consequences  of  those 
actions. 

This  is  a  key  addition  to  NSF's  ongoing  ac- 
tivities because— as  our  understanding  ex- 
pands—so does  our  recognition  that  global 
ciiange  is  both  a  scientific  issue  and  a  public 
policy  issue  of  far-reaching  importance.* 


PEL-PRO:  LEADS  THE  WAY 
•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  bring  to  your  attention  a  com- 
pany from  my  home  State,  Illinois, 
that  has  successfully  integrated  social 
interests  with  corporate  ones.  Using  a 
common  sense  approach,  Fel-Pro  has 
conquered  many  of  the  problems  that 
most  corporations  haven't  even  begun 
to  fight.  Fel-Pro  has  shown  society 
that  caring  about  human  beings  and 


succeeding  in  the  corporate  world  can 
be  compatible  entities. 

Fel-Pro,  a  company  in  Skokie,  IL, 
makes  engine  gaskets.  It  is  a  somewhat 
obscure  company  with  a  decidedly  low- 
key  product;  the  unique  aspect  of  Fel- 
Pro  is  its  devotion  to  its  workers  and 
their  families.  Fel-Pro  provides  a 
myriad  of  benefits  to  its  employees 
and  their  children,  spouses,  and  par- 
ents. Everything  from  day  care,  coun- 
seling services,  day  camp,  and  educa- 
tional opportunities,  to  a  250-acre  em- 
ployee recreational  park  with  a  swim- 
ming pool  has  been  taken  into  consid- 
eration to  enhance  the  lives  of  Fel-Pro 
employees  and  their  families. 

This  company  has  paved  the  way  for 
corporations  all  over  the  United  States 
to  provide  their  employees  with  the 
benefits  they  deserve  and  need.  Fel- 
Pro  clearly  understands  that  they 
stand  to  benefit  financially  and  other- 
wise when  their  employees  feel  that 
they  are  valued.  Fel-Pro's  innovative 
and  productive  approach  to  business  is 
a  model  that  should  be  replicated  na- 
tionwide. Many  of  the  bills  Congress 
has  been  grappling  with  to  improve 
the  quality  of  life  for  Americans  might 
be  working  if  other  companies  would 
follow  this  lead.  I  urge  all  of  my  col- 
leagues to  read  the  following  article 
and  to  note  the  accomplishments 
achieved  through  human  respect.  I 
ask  that  the  article  be  printed  in  full 
in  the  Record. 
The  article  follows: 
[Prom  the  Chicago  Tribune.  Mar.  7.  1990] 
The  Bottom  Line  Is  Benefits 
(By  Eileen  Oginlz) 
At  first.  Scott  Mies  was  skeptical.  He 
doubted  that  any  company  looking  at  the 
bottom  line  would  really  care  that  much 
about  its  people. 

■'1  always  associated  big  business  with 
being  at  odds  with  humanistic  pursuits." 
said  Mies,  a  former  teacher.  Then  he  went 
to  work  for  Fel-Pro.  a  family-owned  manu- 
facturing company  in  Skokie  that  has  been 
around  since  1918. 

It  didn't  take  long  for  Fel-Pro.  which 
makes  engine  gaskets,  to  turn  Mies  and.  it 
seems,  a  lot  of  its  other  1.900  employees  into 
believers.  "People  really  like  their  jobs 
here,"  said  Mies,  who  runs  the  company's 
state-of-the-art  day-care  center.  There 
really  is  a  spirit  of  brotherhood.  I  don't 
know  where  people  could  go  from  here  and 
get  a  better  deal." 

"Nobody  wants  to  work,"  said  Mary  Tom, 
a  packager  and  single  parent.  But  if  you 
have  to  work,  this  is  as  good  as  it  gets." 

This  relatively  obscure  suburban  company 
whose  products  are  decidedly  unglamorous 
is  becoming  known  around  the  country  for 
its  devotion  to  workers  and  their  families. 
for  offering  newly  touted  family'  benefits 
to  make  lives  easier  and  better.  And  despite 
impressive  financial  outlays  for  the  pro- 
grams, the  company  claims  they  make  eco- 
nomic as  well  as  social  sense. 

Among  the  benefits:  a  $1,000  bond  when  a 
child  is  bom:  a  kindergarten  program:  free 
summer  camp;  tuition  benefits  for  employ- 
ees and  their  children;  counseling  and  other 
help  with  aged  relatives;  some  funeral  and 
legal  expenses;  a  250-acre  park  with  swim- 
ming pool  and  baseball  diamonds  for  em- 


ployees' use;  and  Christmas  turkeys. 
Thanksgiving  Day  pistachio  nuts  and  Valen- 
tine's Day  candy. 

There's  a  company  sculptor,  a  fitness 
center,  summer  jobs  for  workers'  children, 
Fathers  Day  and  Mother's  Day  gifts— pro- 
grams that  far  outpace  offerings  of  even  the 
most  progressive  companies. 

Juan  and  Ramona  Blanco  are  married  and 
work  for  the  firm.  When  their  son  started 
falling  behind  in  6th  grade,  a  tutor  paid  for 
almost  entirely  by  Fel-Pro— at  a  cost  of 
more  than  $80  a  week— came  to  the  Blanco 
home  in  Chicago  twice  a  week  for  a  year. 
Now  he's  doing  OK."  Blanco  said. 
Moreover,  he's  convinced  that  the  compa- 
ny s  summer  day  camp  (employees  pay  only 
a  minimal  charge,  for  the  bus  from  Pel-Pro 
to  the  camp)  may  have  kept  their  son  from 
getting  involved  with  a  gang. 

"Here's  someone  who  understands  what 
you're  going  through  and  offers  advice  and 
comfort.  "  said  Paul  Stoeck.  who  turned  to 
the  company's  elder-care  counseling  pro- 
gram for  help  with  his  ill  parents.  "They've 
really  offered  me  a  port  in  the  storm.  Pel- 
FYo  practices  what  a  lot  of  companies  talk 
about." 

"In  its  comprehensiveness.  Pel-Pro  is  in  a 
[class]  by  itself."  said  Ellen  Galinsky,  an 
expert  on  work  and  family  issues  who  re- 
cently visited  the  sprawling  plant.  She  is  co- 
founder  of  the  New  York-based  Families 
and  Work  Institute,  which  researches  these 
issues. 

Elliot  Lehman,  who  with  his  brother-in- 
law  is  a  co-chairman  of  Fel-Pro.  which  was 
founded  by  their  wives'  grandfather  and 
father,  said.  "We  attempt  to  do  for  our 
people  what  they  can't  do  for  themselves  or 
can  only  do  at  great  inconvenience  and  ex- 
pense." Except  for  his  ser\ice  during  World 
War  II.  Lehman  has  worked  at  Fel-Pro  for 
almost  50  years.  The  company's  sales  aver- 
age $250  million  a  year. 

His  mission  now.  he  said,  is  to  convince 
corporate  America  of  the  benefits  from 
taking  care  of  workers  and  their  families. 
The  company,  in  fact,  is  considering  a  study 
in  conjunction  with  the  University  of  Chica- 
go on  how  these  programs  affect  business 
performance  and  profitability. 

Lehman  said  that  in  his  gut  he  knows  the 
effect  is  positive,  but  he  wants  to  be  able  to 
show  it  on  paper.  The  biggest  payoff,  he 
said  is  a  loyal,  productive  workforce— and  a 
healthier  society  overall. 

Susan  Schmid.  the  daughter  of  a  retired 
Fel-Pro  blue-collar  worker  is  the  only  one  in 
her  family  to  finish  college.  Thanks  to  Pel- 
Pro,  she  said,  she  was  able  to  go  to  the  Uni- 
versity of  Illinois  at  Urbana-Champaign.  All 
through  school,  the  company  gave  her 
summer  jobs,  and  when  she  graduated  it 
hired  her  full  time  to  work  in  the  engineer- 
ing department.  Now  the  company  is  paying 
for  her  to  get  a  master's  degree  in  business 
administration,  at  a  cost  of  $5,000  a  year. 

"As  long  as  I  stay  in  manufacturing,"  she 
said,  "this  is  the  place  I  want  to  be." 

RX  FOR  SOCIAL  ILLS 

Lehman  noted  that  Pel-Pros  turnover  and 
absenteeism  rates  are  lower  than  compara- 
ble companies,  that  more  than  one-third  of 
its  workers  have  been  with  the  company  for 
10  years  or  more,  and  that  more  than  60 
percent  have  been  there  five  years. 

"People  don't  equate  the  kinds  of  things 
we  do  with  the  bottom  line.  "  Lehman  said. 
"But  how  much  are  you  willing  to  pay  for 
trust  and  loyalty?" 

This  all  comes  at  a  time  when  American 
executives  increasingly  are  grappling  with 
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how  to  combat  the  skilled-labor  shortage 
that  they  know  is  coming  When  people  a.sk 
Lehman  how  his  company  can  afford  these 
t)enef!t.s.  he  replies  that  his  company  can  t 
afford  to  not  offer  them  The  family  bene 
fit.s.  his  executives  say.  represent  2  percent 
of  the  company  s  pretax  profits,  but  they 
decline  to  release  a  dollar  figure  We  think 
its  a  worthy  investment,  said  company 
Vice  President  Bob  O  Keefe 

Our  general  philosophy  is  that  *e  can  t 
have  a  healthy  business  in  an  unhealthy 
community     he  said 

Lehman  pointed  out  that  if  350  children 
are  attending  Fe!  Pro  s  summer  camp  in 
Carey  rather  Than  roaming  the  city  streets. 
society  benefits,  not  just  Fel  Pro  If  young 
children  are  being  taken  care  of  in  a  stimu 
latmg.  healthful  environmenl  where  tney 
can  see  their  parentis  during  the  day.  that 
also  will  pay  off  later  he  said  If  .scores  of 
youngsters  are  going  to  college  who  other 
wi.se  might  not  have  -through  Fel-Pros 
$2,800  a  year  scholarships  for  all  employees 
children,  not  just  the  exemplary  students- 
that  also  helps  everyone. 

Through  us  Neighborhood  Fund,  the  corn 
pan>  ha-s  paid  out  more  than  $1  million  to 
help  community  organizations  that  its  em 
ployees  are  active  in  to  buy  pews  for  a 
church,  computers  for  .schools,  equipment 
for  a  sports  team,  food  for  a  local  pantry 

The  idea  is  to  direct  .some  part  of  our 
charitable  program  to  the  grassroots  level 
where  it  would  affect  Fel  Pro  people  direct 
ly.  ■  said  Elliott  Lehman  s  .son.  Ken.  who 
with  his  brother  and  fAO  cousins  divides  the 
duties  of  company  president. 

NATION.AL  FOOD-DRAGGING 

Elliott  Lehman,  meanwhile,  is  frustrated 
that  ideas  that  seem  so  obvious  to  him  have 
yet  to  take  hold  across  the  country,  even  in 
Illinois  Fel  Pro.  for  example,  is  one  of  only 
two  private  companies  other  than  hospitals 
that  offer  on  site  day  care  in  Illinois,  ac 
cording  to  the  Day  Care  Action  Council. 

Last  year,  because  its  efforts  are  so  far 
ahead  of  the  norm.  Fel  Pro  was  named  bv 
Working  Mother  magazine  as  one  of  the  'op 
five  American  companies  for  working  moth 
ers.  sandwiched  betaeen  such  giants  as  Du 
Pont  and  Hoffman  LaRoche.  a  New  Jersey 
pharmaceutical  firm 

At  the  same  time    Lehman  and  others  are 
heartened  that   some  bigger  companies  are 
beginning  to  embrace  the  same  ideas   John 
son  &  Johnson  and  International  Business 
Machines,   for  example,  are  two  that   have 
introduced  sweeping  programs  to  help  work 
ers   coordinate   the   needs   of    families   with 
their  jobs    Galinsky   said    Some  4.600   US. 
companies  novv  offer  some  child-care  assist 
ance.  though  most  don  t  provide  on  site  care 
as  does  Fel  Pro   And  some  companies  are  be- 
ginning to  tram  managers  to  help  employ 
ees    cope    with    family-work    conflicts,    she 
said 

No    longer   does   she   get    into   arguments. 
she  said,  about  whether  these  work  family 
issues  really  matter    But  what  it  takes  for  a 
company   to  get   actively   involved,  she  be 
lieves.  is  someone  inside  the  company  will 
ing  to  step  out  in  front  on  these  issues    El 
liott   Lehman   travels  the  country  speaking 
on  family  issues,  serving  on  various  commit 
tees  and  task   forces,   including   the   Illinois 
Public  Private  Child  Care  Coalition  and  on 
a  national  advisory  panel  for  the  Child  Care 
Action  Campaign 

We  don  t  have  a  consumer  product,  he 
said  We  don  t  have  a  public  relations  de 
partment  If  we  can  serve  as  a  role  model. 
»e  feel  like  we  can  make  a  contribution, 
above  and  tjeyond  our  product  ' 


A.s  other  companies  struggle  to  fill  I  heir 
ranks,  Fel-Pro  must  update  its  application 
files  every  few  months,  .so  heavy  is  interest 
in  jobs. 

We  don  t  have  any  trouble  getting  good 
people,  said  Bob  O  Keefe.  vice  president  of 
industrial  relations  and  a  45  year  veteran 
His  three  sons,  he  added,  all  work  for  Fel 
Pro. 

Clearly,  when  Fel-Pro  executives  talk 
about  being  a  family  company,  they  re  not 
kidding  At  least  100  employees  are  married 
to  other  company  workers,  and  fully  half  of 
Fel  Pro  s  workforce  has  a  relative  at  the 
plant  That  includes  the  founders  family: 
Some  among  the  fourth  generation  are  now 
working  there. 

Nobody  wants  to  leave."  said  Nancy 
Huang,  who  works  in  the  export  depart 
ment  People  all  intend  to  stay  here  as  long 
as  they  can.  • 
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just  evolved  as  the  company  did  what  it  felt  CONGRESSIONAL     TERM     LIMI- 

was  right,  what  its  employees  needed  TATION 

•  Mr.  HUMPHREY  Mr.  President, 
the  be.st  way  to  stem  the  influence  of 
big  money  in  campaigns,  is  to  limit 
congressional  terms.  Campaigns  have 
become  exorbitantly  expensive,  be- 
cause challengers  must  match  the  siza- 
ble war  chests  that  incumbents  are 
easily  able  to  collect.  The  problem  is 
exacerbated  by  the  high  costs  of 
media  exposure,  to  which  incumbents 
enjoy  easy  acce.ss.  Any  serious  chal- 
lenger has  to  be  willing  to  spend  a  tre- 
mendous amount  to  insure  his  or  her 
own  exposure. 

Limiting  congressional  terms  would 
go  a  long  way  toward  correcting  this 
dilemma,  without  limiting  freedom  of 
political  expression.  First,  there  would 
be  a  greatly  increa-sed  number  of  cam- 
paigns for  open  .seats  in  which  nonin- 
cumbents  could  run  cheaper  cam- 
paigns 

Second,  holding  office  for  the  sake 
of  holding  office  would  disappear.  The 
perks  of  a  congressional  career,  high 
salaries,  free  mail,  free  travel,  excel- 
lent retirement  benefits,  make  it  natu- 
ral for  an  incumbent  to  want  to  stay. 
The  power  is  addictive.  Incumbents  re- 
ceive huge  contributions  from  interest 
groups,  and  then  spend  ruthlessly  to 
entrench  them.selves  and  protect  their 
careers. 

Term  limitation  would  .separate 
those  candidates  .serious  about  public 
.service  from  those  bent  on  a  high  pro- 
file career.  It  would  inject  honesty 
into  the  system  at  all  levels,  including 
campaigns,  because  the  interests  of 
any  candidate,  whether  incumbent  or 
challenger,  would  be  to  represent  con- 
stituents, and  not  to  advance  a  career. 
Mr.  President,  I  ask  that  a  letter  I 
have  received  from  Abner  W.  Sibal.  a 
former  U.S.  Representative,  appear  in 
the  Record  immediately  following  my 
remarks.  Mr.  Sibal  represented  the 
Fourth  district  of  Connecticut  from 
1961  to  1965. 
The  letter  follows; 

HarUord.  CT.  February  27.  1990 
Hon.  Gordon  J   Humphrey. 
Hart  Senate  Office  Building. 
Washington.  DC 

Dear  Senator  Humphrey    In  response  to 
your  letter  of  February  20  you  may  certain 
ly  cite  me  as  supporting  S.J.  Res.  235,  and  I 
congratulate  you  and  Senator  DeConcini  for 
sponsoring  it 

The  changes  which  have  led  to  abuse  in 
fund  raising  practices  over  the  relatively 
recent  past,  coupled  with  abuse  of  the  frank 
have  almost  eliminated  issues,  ability  and 
integrity  as  the  important  factors  in  con- 
gressional elections.  It's  regretable  that 
steps  such  as  yours  must  be  taken  since 
many  members  with  longer  service  than  12 
years  have  served  with  distinction,  but  Con- 
gress must  regain  the  confidence  and  re- 
spect It  once  enjoyed  as  a  coequal  branch  of 


IN  HONOR  OF  DICK  NORMAN 
•  Mr.  LAUTENBERG.  Mr  President. 
I  rise  today  to  congratulate  Dick 
Norman  of  Teaneck.  NJ.  for  his  con- 
tinued dedication  to  youth  through 
.sports. 

Dick  became  in\ol\ed  in  Little 
League.  Babe  Ruth,  and  PAL  over  25 
years  ago.  He  was  responsible  for  de- 
veloping leagues  that  permit  every 
child  to  participate  in  sports  regard- 
less of  previous  experience  or  skill.  His 
experience  coaching  led  to  his  organiz- 
ing Biddy  Ba-sketball  in  Teaneck  in 
1968  Through  his  efforts,  the  national 
registration  rules  for  this  junior  bas- 
ketball program  were  changed  to  avoid 
racial  segregation  and  the  exclusion  of 
girls  For  the  470  member  league  orga- 
nization and  for  children  around  the 
country  this  was  a  major  milestone 
and  one  that  Dick  should  be  proud  of. 
His  leadership  and  commitment  have 
taught  children  the  importance  of 
friendship,  teamwork,  and  spirit.  Dick 
Norman  v^ent  on  to  become  assistant 
to  the  national  director  of  Biddy  Bas- 
ketball 

In  addition  to  his  continued  dedica- 
tion as  an  advocate  for  youth  involve 
ment  in  sports.  Dick  has  .served  on  the 
Citizens  adVLsory  on  drugs  for  the  Tea- 
neck Township  Council  and  as  a 
member  of  the  Bergen  County  Parks 
Commission.  He  wa.s  appointed  by 
three  New  Jersey  Governors  to  the 
board  of  trustees  of  the  Youth  Corec- 
tional  Institution  Complex  where  he 
served  in  an  administrative  capacity  as 
well  as  a  member  of  the  parole  board. 
This  praiseworthy  record  exemplifies 
his  commitment  to  public  service. 

Richard  Norman,  through  the  years, 
has  given  his  time,  expertise,  and 
caring  to  the  youth  of  Teaneck.  His  ef 
forts  have  inspired  many  youngsters.  I 
congratulate  Dick  on  his  retirement 
from  Biddy  Basketball  and  extend  my 
best  wishes  for  his  continued  success 
and  happiness.* 


Ar^vH  17  joon 
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government  and  it  appears  that  S.J.  Res. 
235  is  a  way  to  move  toward  that  goal. 
Sincerely, 

Abner  W.  Sibal.* 


JUDICIAL  TAXATION 

•  Mr.  MACK.  Mr.  President,  over  the 
last  few  days,  several  of  my  colleagues 
spoke  regarding  the  impact  of  the 
recent  Supreme  Court  decision  in  Mis- 
souri versus  Jenkins.  In  Jenkins,  the 
Supreme  Court  issued  a  ruling  stating 
that  Federal  judges  have  the  author- 
ity to  order  legislative  bodies  to  raise 
taxes  whenever  the  judges  consider  a 
tax  increase  appropriate  to  remedy  a 
constitutional  violation. 

There  are  very  few  issues  that  the 
American  people  have  so  uniformly  es- 
poused than  that  of  less  taxes.  When  I 
ran  for  Senate.  I  ran  for  something  I 
believed  in  and  continue  to  believe  in: 
■Less  taxes,  less  spending,  less  govern- 
ment, more  freedom."  Presidents 
Reagan  and  Bush,  who  have  held  the 
Executive  Office  for  a  decade  now 
have  maintained  'no  new  taxes"  as  a 
vital  component  of  their  economic 
platform.  Numerous  other  Members  of 
Congress— those  truly  with  the  consti- 
tutional authority  to  levy  taxes  and 
who  are  responsive  to  the  citizenry 
who  do  not  want  new  taxes— have  con- 
sistently advocated  no  new  taxes. 

The  power  to  tax  is  the  power  to  de- 
stroy. Such  power  was  deemed  so  awe- 
some by  the  framers  of  the  Constitu- 
tion that  it  was  carefully  placed  in  the 
hands  only  of  the  elected  representa- 
tives of  those  who  are  taxed.  Justice 
Kennedy  made  the  point  well  in  his 
dissent: 

The  confinement  of  taxation  to  the  legis- 
lative branches,  both  in  our  Federal  and 
State  Governments,  was  not  random.  It  re- 
flected our  ideal  that  the  power  of  taxation 
must  be  under  the  control  of  those  who  are 
taxed. 

And  yet,  with  the  stroke  of  a  pen, 
the  U.S.  Supreme  Court  has  unilater- 
ally authorized  Federal  judges  to 
impose  taxes  as  they  see  fit.  Time  and 
time  again,  we  have  seen  the  ill-effects 
of  taxing  power— more  spending  is  en- 
couraged followed  by  even  more  taxes, 
a  vicious  circle  broken  when  American 
taxpayers  voice  their  disgust  at  the 
economic  ruin  created.  This  is  outra- 
geous. For  an  unelected,  unrepresenta- 
tive individual  sitting  on  a  Federal 
bench  to  have  the  power  to  destroy 
the  economic  lives  of  Americans  by 
taxation  is  worse  than  taxation  with- 
out representation.  It  is  tyranny. 

I  wholeheartedly  support  the  efforts 
of  my  colleagues,  who,  either  by  stat- 
ute or  constitutional  amendment,  seek 
to  overcome  this  tyranny .• 


postponed.  Calendar  Order  123  and 
Calendar  Order  135. 

Mr.  HATFIELD.  Mr.  President,  that 
has  been  cleared  on  our  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sister,  of  Wilson  Johan  Sherrouse  shall,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  such  Act. 


LEGISLATIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  Nos.  518. 
519,  and  520  en  bloc:  that  the  bills  be 
deemed  read  a  third  time  and  passed: 
that  the  motion  to  reconsider  the  pas- 
sage of  these  bills  be  laid  upon  the 
table. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  any  statements  re- 
lating to  these  calendar  items  appear 
at  the  appropriate  place  in  the  Record 
and  that  the  consideration  of  these 
items  appear  individually  in  the 
Record. 

Mr.  HATFIELD.  Mr.  President,  that 
has  been  cleared  on  our  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  fol- 
lowing calendar  items  be  indefinitely 


RELIEF  OF  PAULA  GRZYB 
The  bill  (S.  1683)  for  the  relief  of 
Paula  Grzyb  was  considered,  ordered 
to  be  engrossed  for  a  third  reading. 
read  the  third  time,  and  passed;  as  fol- 
lows: 

S.  1683 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION    1.    I.MMEDIATE    RELATIVE    ST.^TIS    FOR 
PALLA  GRZYB. 

(a)  In  General.— Subject  to  subsection  (b). 
for  the  purposes  of  the  Immigration  and 
Nationality  Act,  Paula  Grzyb.  the  stepmoth- 
er of  a  citizen  of  the  United  States,  shall  be 
considered  to  be  an  immediate  relative 
within  the  meaning  of  section  201(b)  of 
such  Act,  and  the  provisions  of  section  204 
of  such  Act  shall  not  be  applicable  in  this 
case. 

(b)  Deadline  for  Application.— Subsec- 
tion (a)  shall  only  apply  if  Paula  Grzyb  ap- 
plies for  an  immigration  visa  pursuant  to 
such  subsection  within  two  years  after  the 
date  of  the  enactment  of  this  Act. 


RELIEF  OF  SHELTON  ANTHONY 
SMITH 

The  bill  (H.R.  756)  for  the  relief  of 
Shelton  Anthony  Smith  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


RELIEF  OF  WILSON  JOHAN 
SHERROUSE 

The  bill  (S.  1814)  for  the  relief  of 
Wilson  Johan  Sherrouse  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  1814 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Wilson  Johan  Sherrouse  shall 
be  held  and  considered  to  be  a  child  within 
the  meaning  of  section  101(b)(1)(E)  of  such 
Act  upon  approval  of  a  petition  filed  on  his 
behalf  by  Victoria  Sherrouse.  a  citizen  of 
the  United  States,  pursuant  to  section  204 
of  such  Act.  No  natural  parent,  brother,  or 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  items  733,  734,  735.  736,  737, 
738,  739,  740,  741.  742,  743,  nomina- 
tions in  the  Air  Force:  744,  745,  746, 
747,  748,  749,  and  750,  nominations  in 
the  Army;  and  751,  752,  753.  and  754. 
nominations  in  the  Marine  Corps;  755. 
756,  and  757,  nominations  in  the  Navy; 
and  all  nominations  placed  on  the  Sec- 
retary's desk  in  the  Air  Force,  Army, 
Marine  Corps,  and  Navy. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc;  that  any  statements  appear  in 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc;  the  F>resident  be  immedi- 
ately notified  of  the  Senate's  action: 
and  that  the  Senate  return  to  legisla- 
tive session. 

Mr.  HATFIELD.  Mr.  President,  that 
has  been  cleared  on  the  Republican 
side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The     nominations     corisidered     and 
confirmed  en  bloc  are  as  follows: 
the  judiciary 

Raymond  C.  Clevenger  III.  of  the  District 
of  Columbia,  to  be  U.S.  circuit  judge  for  the 
Federal  Circuit. 

David  H.  Souter.  of  New  Hampshire,  to  be 
United  States  circuit  judge  for  the  First  Cir- 
cuit. 

Samuel  A.  Alito.  Jr.  of  New  Jersey,  to  be 
U.S.  circuit  judge  for  the  Third  Circuit. 

Joseph  M.  Hood,  of  Kentucky,  to  be  U.S. 
district  judge  for  the  Eastern  District  of 
Kentucky. 

James  F.  McClure.  Jr..  of  Pennsylvania  to 
be  U.S.  district  judge  for  the  Middle  District 
of  Pennsylvania. 

Lawrence  M.  McKenna,  of  New  York,  to 
be  U.S.  district  judge  for  the  Southern  Dis- 
trict of  New  York. 

Robert  E.  Jones,  of  Oregon,  to  be  U.S.  dis- 
trict judge  for  the  District  of  Oregon. 

D.  Brock  Hornby,  of  Maine,  to  be  U.S.  dis- 
trict judge  for  the  District  of  Maine. 

ON  THE  AIR  KORCE 

The  following  named  officers  for  appoint- 
ment to  the  grade  of  major  general  under 
provisions  of  title  10,  United  States  Code, 
section  624: 

To  be  major  general 

Brig.  Gen.  Edgar  R.  Anderson,  Jr.,  433-60- 
339.  Regular  Air  Force. 
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Bng    Gen     Donald   J    Butz.    569  38  3979 
Regular  Air  Force 

Bng     Gen     Robtrt    E     Dempsey,    466  62 
5934.  Regular  Air  Force 

Brig     Gen     Albert    J     Edmonds     252  56 
6555,  Regular  Air  Force 

Bng    Gen    John  S    Fairfield,  571  50  9817 
Regular  Air  Force 

Brig   Gen   John  C   Fryer.  Jr  .  265  64  5749 
Regular  Air  Force 

Bng     Gen     Eugene    E     Habiger     556  5i) 
5234.  Regular  Air  Force 

Bng    Gen    William  P    Hallin,  046  32  0572, 
Regular  Air  Force 

Brig  Gen  Donald  G  Hard.  008  28  1650. 
Regular  Air  Force 

Brig     Gen     Ronald    W     Uerson,    518  46 
6582.  Regular  Air  Force 

Bng     Gen     James    L     Jamerson,    242  58 
3642,  Regular  Air  Force 

Bng  Gen  Jay  W  Kelles  305  42  5876 
Regular  Air  Force 

Bng  Gen  Waiter  Kro.s.s,  113  34  0276 
Regular  Air  Force 

Bng  Gen  James  J  U-Cleir  389  38  5475 
Regular  A;r  Force 

Brig  Gen  Charles  D  Link,  294  34  lOOl, 
Regular  Air  p^orce 

Brig  Gen  Robert  M  Marquette  Jr  ,  281 
32  0710,  Regular  Air  Force 

Brig  Gen  James  C  McCombs,  205  J4 
8137    Regular  Air  Force 

Bng  Gen  Stephen  M  McFlro\  202  12 
3031    Regular  Air  Force 

Bng  Gen  James  W  Meier  300  34  0874 
Regular  .Air  Force 

Bng  Gen  Philip  L  Metzler.  Jr  .  524  44 
8266,  Regular  .\ir  Force 

Bng  Gen  Kenneth  V  Meyer  471  44 
5038,  Regular  Air  Forcv 

Bng  Gen  Carl  G  O  Berry  363  34  3273, 
Regular  Air  P'orce 

Bng  Gen  Richard  J  O  U-ar,  567  52  4439 
Regular  Air  Force 

Bng  Gen  Ra.\  mond  E  O  Mara.  149  ,i2 
1795    Regular  Air  Force 

Bng  Gen  Robert  W  Parker,  065  34  OH  16 
Regular  Air  Force 

Bng  Gen  Michael  D  Pa',  ich  528  52 
5939,  Regular  Air  Force 

Bng  Gen  Da\  id  J  Pederson,  120  30  2207 
Regular  Air  Force 

Bng  Gen  Joseph  W  Ralston  270  40 
9172,  Regular  Air  Force 

Bng  Gen  Ralph  R  Rohat.sch,  Jr  ,  454 
60  2049   Regular  Air  Force 

Bng  Gen  Michael  E  Ryan,  505  54  9889 
Regular  Air  Force 

Bng  Gen  Ronald  C  Spivey.  239  52  0020 
Regular  Air  Force 

Bng  Gen  Walter  T  Worthington,  242 
62  8357   Regular  Air  Force 

The  following  officers  for  appointment  in 
the  U  S  Air  Force  to  the  grade  of  brigadier 
general  under  the  provisions  of  section  624 
title  10  of  the  Ignited  States  Code 

Col  Jerrold  P  Allen.  009  30  6342.  Regular 
Air  Force 

Col  George  T  Babbit.  Jr  539  38  3032. 
Regular  Air  Force 

Col  Richard  C  Bethurem,  395  40  3598 
Regular  Air  Force 

Col  Bruce  J  Bohn,  197  30  1383.  Regular 
Air  Force 

Col  Roy  D  Bridges.  Jr  .  258  64  9055.  Reg 
ular  Air  Force 

Col  Jeffrey  G  Cliver.  147  34  8598,  Regu 
lar  Air  Force 

Col  Sebastian  F  Coglitore,  147  32  3403 
Regular  Air  Force 

Col  Stewart  E  Cranston,  265  70  8502, 
Regular  Air  Force 

Col  Lee  A  Downer  453  66  2257  Regular 
Air  Force 


Col    Ralph  E    Eberhart    490  48  7375,  Reg 
ular  .Air  F\)rce 

Col     Kenneth    E,    Eickmann     456  72  2203, 
Regular  Air  Force 

Col    Jerr.v   D    Gardner    354   32  6013,  Regu 
lar  Air  Force 

Col      Richard     N      Gnddard,     529  60  0708, 
Regular  Air  P'orce 

Col    Marcelitc  J    Harris,  457  72  9847    Reg 
liar  Air  F'orce 

Col    Henrv  M    Hob^ood,  243  72  9213,  Reg 
ular  Air  P'orce 

Col     Thomas    C     Hruskoc\      310  42  9914 
Regular  Air  Force 

Col   Joseph  E    H.ird    409  72  5386,  Regular 
Air  Force 

Col    Kenneth   R    Israel    003   ,iO   2023    Reg 
ular  Air  Force 

Col    Albert    D    Jensen    445   42   7451     fiegu 
l.ir  .Air  Force 

Coi    William  E    Jones    4  12  68   4430    Regu 
lar  Air  Force 

Col     Nichola-s   H     KcIuh-     111     055   36  3315, 
Ri-giilar  Air  Force 

Col   Jerome  A    l-tndr\    43H  66  3771    Regu 
lar  .Air  Force 

Col     Mark    H     Lillard.    lU,    285  38  4756, 
Regular  Air  Force, 

Col    Lester  L,  Lyles.  XXX-XX-XXXX    Regular 
.Air  Force 

Col     Michael    A     McAuliffe.    509-40  9446 
Regular  Air  Force 

Col     John    O     McFalls.    III.    463-72  4979 
Regular  Air  Force 

Col     Michael    D     McOinty.    472  44  7356 
Regular  Air  F'orce. 

Col    David  W    Mcllvoy.  337  ,(6  002,  R.'gu 
lar  .Air  F'orce 

Col  Kenneth  G  Miller.  223-56-937L  Reg- 
ular Air  Force 

Col,  Kenneth  A  Minihan.  266  68  0860 
Regular  Air  Force 

Col  Bobble  1.  Mitchell.  456  54  2323,  Reg 
liar  Air  Force 

Col  Jimmey  R,  Morrell.  436  68  1947  Reg 
ular  Air  Force 

Col,  David  Oakes.  146  36  ,(894  Regular 
.Air  Force 

Col  Charles  H,  Roadman.  11.  226  56  5028 
Regular  Air  Force 

Col  James  C  Koan.  Jr..  499  36  8612,  Reg 
liar  .Air  F'urre 

Co.  Charles  T  Robertson.  Jr.  248  78 
8691,  Regular  Air  Force 

Col  Hallie  E,  RoberUson,  301  36  1602 
Regular  Air  Force 

Col  Eugene  D  Santarelli.  287  38  8548, 
Regular  Air  Force, 

Col  James  S,  Savarda,  277  42  7111  Regu 
lar  .Air  F^orce, 

Col  Dale  E.  Stovall.  537  40  6676  Regular 
Air  F'orce 

Col  Richard  T  Swop.-,  051  34  6942,  Regu 
lar  Air  Force 

Col  Floyd  K  Fedrow  ,509  42  7200,  Regu 
lar  .Air  F'orce 

Col  Arnold  R  Thomas,  Jr  ,  265  62  6896, 
Regular  Air  F'orce 

Col  W  Thoma-s  W.-st  4  19  48  3495,  Regu 
lar  .Air  Force 

Col  Joseph  C  WiLson  Jr  284  38  8576. 
Regular  Air  F'orce 

Col  William  I.  Worthington,  Jr  ,  407  54 
3858,  Regular  Air  Force 

The  following  officers  lor  appointment  in 
the  Re.serve  of  the  Air  Force  to  the  grade 
indicated,  under  the  provisions  of  sections 
593,  8218,  and  8373,  title  10,  United  States 
Code 

Til  bf  manir  Qrneral 
Brig      Gen      Dale     R      Baumler      369  30 
1018F^'    Air  Force  Reserve 

Bng  Gen  Shirley  M  Carpenter  226  50 
029 IF'^'.  Air  F'orce  Reserve 


Brig    Gen    Glenn   W     Redmond.    115  30 
8018F'\'.  Air  Force  Reserve 

Brig      Gen      James     E.     Simon.     376  28 
2230F^'.  Air  F^orce  Reserve 

Bng    Gen    Raymond  B.  Stewart.  Jr  .  250 
42  2181F\'.  Air  Force  Reserve 

To  be  brigadier  general 

Col    Almon  B    Ballard.  423  48  9753FV.  Air 
F'orce  Reserve 

Col    Gerald  F   Crump.  558  26  2550F\'.  Air 
F'orce  Reserve, 

Col     Jimmy    G     Dishner,    049  28  1954F\', 
.Air  Force  Reser\e 

Col    Ray   F    Garman.  579  46  7764F\'.  Air 
F'orce  Reserve 

Col    David  C    Gildart,  006  36  6478FV.  Air 
F'orce  Reserve 

Col    James   W     Hart.   Jr.    263  48  0980F\'. 
Air  Force  Reserve 

Col    John  F    Harvey.  024  32  6023F\'.  Air 
F'orce  Reser\e 

Col  William  H  Lawson.  287  38  0736FV. 
.Air  F'orce  Reserve 

Col  David  R  Smith.  052  32  8668F\'.  Air 
F'orce  Reserve 

Col  William  D  Tracy,  046  32  6935F\'.  Air 
F^orce  Reserve 

Col  Frank  D  Wat,son.  531  44  8151F\'.  Air 
F'orce  Reser\e, 

Col  Wallace  W  Whaley,  247  80  1451Fa'. 
Air  F'orce  Reserve 

Col,      Walter     L      Winters,     .Ir  ,     459  56 
3954F^'    .Air  Force  Reserve 

IN  THE  ARMY 

rtie  lollowmg  named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 61  li  ai  and  624: 

To  he  permanerit  bngadwr  general 

Col  Thoma-s  F  Sikora.  315  38  1936.  US, 
.Arnn 

Col  F]ugene  S  Witherspoon.  250  62  3736. 
U  S   Armv 

Col  Fredric  H  Leigh,  294  34  6977,  US, 
.Arm\ 

Col  Robert  K  W\nn,  413  62  8028.  US 
Armv 

Col  Harold  W,  Nel.son.  505  50  4728.  US, 
.Armv 

Col  Har\ey  E  Brown.  446  42  7311.  U.S. 
.Arm\ 

Col  Frank  F  Henderson.  466  66  7285. 
U  S   Army 

Col  Salvatore  P  Chidichimo.  145-34  1718. 
U  S  Army 

Col  George  A  I^ndis.  272  34  1932.  US 
Arms 

Col  David  E  White.  500  40  9699.  U.S. 
.Armv 

Col  Columbus  M  Womble.  422  52  3015. 
US.  Army 

Col  Herben  J  Lloyd,  432  64  0724.  U.S. 
Army 

Col  Ray  E  McCoy.  444  40  9632.  U.S. 
Army 

Col     Kenneth    W     Simp.son.    568  52  9125. 
US,  Army- 
Col     Thomas    H     Needham.    022  32  3854. 
US  Army 

Col.  Walter  L  Busbee.  252  54  7577.  U.S. 
Army 

Col,  John  C  Thompson,  424  52  8331.  U.S. 
Army 

Col.  Ronald  E  Adams.  417  58-5264.  U.S. 
Army 

Col  John  N  Dailey.  003  28-3691.  US, 
Army 

Col  Harley  C  Davis,  XXX-XX-XXXX.  US, 
Army 

Col  Robert  K  Guest.  XXX-XX-XXXX.  US 
Army 
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Dickey.  XXX-XX-XXXX.   U.S. 


Hardy.   Jr..    XXX-XX-XXXX. 


Col.   James  S 
Army. 

Col.    Robert   S 
U.S.  Army. 

Col.  Stanley  G.  Genega.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Clair  F.  Gill.  XXX-XX-XXXX,  U.S.  Army. 

Col.   John    M.    Pickler.    XXX-XX-XXXX.   U.S. 
Army. 

Col.  John  M.   Watkins.  Jr..  XXX-XX-XXXX. 
U.S.  Army. 

Col.  William  R.  Holmes.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Vernon  L.  Conner.  XXX-XX-XXXX,  U.S. 
Army. 

Col.    George    A.    Fisher.   Jr..    XXX-XX-XXXX. 
U.S.  Army. 

Col.   James   L.   Wilson.   XXX-XX-XXXX.   U.S. 
Army. 

Col.  Frederick  G.  Wong,  XXX-XX-XXXX.  U.S. 
Armv. 

Col.  John  W.  Hendrix.  XXX-XX-XXXX.  U.S. 
Army 

Col. 
Army 

Col. 
Army 

Col. 
Army 

Col. 
Armv. 

Col  James  F.  Brickman,  XXX-XX-XXXX,  U.S. 
Armv. 

Col.   Raymond  T.   Roe.   XXX-XX-XXXX.   U.S. 
Army 

Col 
Army 

Co! 
Army. 

Col.  Tommy  R.  Franks.  XXX-XX-XXXX,  U.S 
Army. 

Col. 
Army. 

Col. 
Army. 

Col. 
Army. 

Col. 
Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  Sec- 
lion  601(a).  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  title 
10.  United  States  Code,  section  601(a): 
To  be  lieutenant  general 

Lt.  Gen.  John  T.  Myers,  XXX-XX-XXXX,  U.S. 
Army. 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  a  Reserve  com- 
missioned officer  of  the  Army,  under  the 
provisions  of  title  10.  United  States  Code. 
sections  593(a).  3371  and  3384: 
To  be  major  general 

Brig.    Gen.    Kent    H.    Hillhouse.    563-60- 
0354. 

Brig.  Gen.  James  H.  Mukoyama,  Jr.,  339- 
36-4470. 

Brig.  Gen.  Paul  G.  Rehkamp,  XXX-XX-XXXX. 

Brig.  Gen.  Stephen  H.  Sewell.  Jr.,  259-50- 
4403. 

Brig.  Gen.  Barclay  O.  Wellman.  084-28- 
9278. 

To  be  brigadier  general 

Col.  Thomas  V.  Bruner,  XXX-XX-XXXX. 

Col.  William  N.  Clark.  XXX-XX-XXXX. 

Col.  Max  Guggenheimer,  XXX-XX-XXXX. 

Col.  Thomas  B.  Murchie,  XXX-XX-XXXX. 

Col.  Max  L.  Schardein,  XXX-XX-XXXX. 

Col.  George  J.  Steiner,  XXX-XX-XXXX. 

Col.  John  M.  Vest.  XXX-XX-XXXX. 


George  E.  Friel.  XXX-XX-XXXX.  U.S. 
Frederick  H.  Essig.  XXX-XX-XXXX.  U.S. 
John  M.  Keane.  XXX-XX-XXXX.  U.S. 
Joe  N.  Frazar.  III.  XXX-XX-XXXX.  U.S. 


James  W.  Monroe.  XXX-XX-XXXX,  U.S. 
John    J.    Cusick.    XXX-XX-XXXX.    U.S. 


Eric   K.  Shinseki.  XXX-XX-XXXX,  U.S. 

James    L.    Noles.  XXX-XX-XXXX,  U.S. 

Robert    D.    Kerr.  XXX-XX-XXXX.  U.S. 

John    N.    Abrams.  XXX-XX-XXXX.  U.S. 


The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

T'o  be  lieutenant  general 

Lt.  Gen.  Robert  J.  Donahue.  XXX-XX-XXXX. 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Donald  S.  Pihl.  XXX-XX-XXXX.  U.S. 
Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  general 

Gen.  James  J.  Lindsay.  XXX-XX-XXXX.  U.S. 
Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 
Lt.   Gen.   Thurman   D.   Rodgers.   408-48- 
2175.  U.S.  Army. 

IN  THE  MARINE  CORPS 

The  following-named  brigadier  generals  of 
the  Marine  Corps  for  promotion  to  the  per- 
manent grade  of  major  general,  under  the 
provisions  of  title  10.  United  States  Code, 
section  624: 

Martin  L.  Brandtner. 

George  L.  Gates. 

Norman  E.  Ehlert. 

William  P.  Eshelman. 

Prancix  X.  Hamilton.  Jr. 

Richard  D.  Hearney. 

Harry  W.  Jenkins.  Jr. 

Robert  B.  Johnston. 

John  J.  Sheehan. 

Clyde  L.  Vermilyea. 

Duane  A.  Willis. 

The  following-named  colonels  of  the  U.S. 
Marine  Corps  for  promotion  to  the  perma- 
nent grade  of  brigadier  general,  under  the 
provisions  of  title  10.  United  States  Code, 
section  624: 

James  R.  Davis. 

Paul  A.  FYatarcangelo. 

Russell  H.  Sutton. 

Mavin  T.  Hopgood.  Jr. 

Richard  I.  Neal. 

Claude  W.  Reinke. 

David  A.  Richwine. 

Granville  R.  Amos. 

Anthony  C.  Zinni. 

The  following-named  colonels  of  the  U.S. 
Marine  Corps  Reserve  for  promotion  to  the 
permanent  grade  of  brigadier  general,  under 
the  provisions  of  title  10.  United  States 
Code,  section  5912 

Albert  C.  Harvey.  Jr. 

Denis  L.  Shortal. 

The  following-named  brigadier  general  of 
the  Marine  Corps  Reserve  for  promotion  to 
the  permanent  grade  of  major  general, 
under  the  provisions  of  title  10.  United 
States  Code,  section  5912: 

Mitchell  J.  Waters. 

IN  THE  NAVY 

The  following-named  officer  for  appoint- 
ment as  Vice  Chief  of  Naval  Operations  and 
appointment  to  the  grade  of  admiral  while 
serving  in  that  position  under  the  provisions 
of  title  10,  United  States  Code,  sections  601 
and  5035: 


To  be  admiral 

Vice  Adm.  Jerome  L.  Johnson  U.S.  Navy. 
XXX-XX-XXXX. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Michael  P.  Kalleres.  U.S.  Navy. 
XXX-XX-XXXX. 

The  following-named  officer  for  reap- 
pointment to  the  grade  of  admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  title  10.  United  States 
Code,  section  601: 

To  be  admiral 
Adm.  Leon  A.  Edney.  U.S.  Navy.  025-26- 
0990. 

Nominations'  Placed    on    the   Secretary's 

Desk   in  the  Air  Force.  Army.  Marine 

Corps.  Navy 

Air  Force  nominations  beginning  James  C 
Moore,  and  ending  James  P  Luczka.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  28,  1990. 

Air  Force  nominations  beginning  Barton  L 
Abbott,  and  ending  Robert  L  Williams, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  March  8.  1990. 

Air  Force  nominations  beginning  Iris  M 
Hageney.  and  ending  Harold  D  Rosenheim, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  March  20.  1990. 

Air  Force  nominations  beginning  Randall 
W  Martin,  and  ending  Donald  L  Thornton, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  March  21.  1990. 

Air  Force  nominations  beginning  Robert 
A.  Gross.  XXX-XX-XXXX.  and  ending  Oliver  K. 
Williams.  XXX-XX-XXXX.  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  March  26. 
1990. 

Air  Force  nominations  beginning  Maj. 
James  M.  Bean.  XXX-XX-XXXX.  and  ending 
Maj.  Harold  C.  Simms  II.  XXX-XX-XXXX. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  March  26,  1990. 

Army  nominations  beginning  Charles  C 
Abercrombie.  and  ending  22  Ix.  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
June  7.  1989. 

Army  nominations  beginning  Eldon  W 
Askew,  and  ending  Donna  L  Vandell.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  6.  1989. 

Army  nominations  beginning  Brigitte  T 
Berg,  and  ending  Juli  K  *  Zadinsky,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
September  6,  1989. 

Army  nominations  beginning  Thomas  F 
Allen,  and  ending  Stacey  B  *  Young,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  November  3.  1989. 

Army  nominations  beginning  Timothy  E. 
Bodey.  and  ending  *  Michael  G.  Skennion. 
which   nominations   were   received   by   the 


Signifies  nominees  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  smy  duly  consti- 
tuted committee  of  the  Senate. 


8708 

Senate  and  appeared  in  the  Congressional 
Record  of  February  28,  1990 

Army  nominations  beginning  Richard  L 
Adams,  and  ending  Debra  A  Zankl,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  March  8.  1990 

Army  nominations  beginning  Timothy  I 
Adams,  and  ending  Lori  S  Ryan,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  March  20.  1990 

Marine  Corps  nominations  beginning  An 
thony    C    Asktin.    and    ending    Charles    F 
Young,  which  nominations  were  received  by 
the  Senate   and   appeared   in   the  Congres 
siONAL  Record  of  March  1990 

Navy  nomination  of  Michael  Ammons. 
which  was  received  by  the  Senate  and  ap 
peared  in  the  Congressional  Record  of 
February  28.  1990 

Navv  nominations  beginning  Lawrence 
Joseph  Boland.  Jr.  and  ending  Robert  Leslie 
Holdredge.  which  nominations  were  re 
ceived  by  the  Senate  and  appeared  in  the 
Congressional  Record  of  March  8.  1990 

Navy     nominations     beginning     David     A 
Leweliyn.   and   ending   Stephen   L   Hendnx 
which    nominations    were    received    by    the 
Senate  and  appeared  in  the  Congressional 
Record  of  March  21,  1990. 

Navy  nominations  beginning  Anthonv  J 
Alleman.  II.  and  ending  Theodore  D  Rich 
ards.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Concres 
SIGNAL  Record  of  March  26.  1990. 

STATEMENT  ON  THE  NOMINATION  OF  SAMUEL 
ALITO 

Mr  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  nomination  of 
Samuel  Alito.  Jr  to  the  U.S.  Court  of 
Appeals  for  the  Third  Circuit. 

Sam  Alito  is  an  accomplished  and 
distinguished  lawyer.  He  has  dedicated 
himself  to  Government  service  and  he 
has  excelled. 

He  IS  a  graduate  of  Princeton  Uni 
versity.  He  was  a  member  of  phi  beta 
kappa.    He    attended    the    Yale    Law 
School,  where   he  contributed  to  the 
Law  Journal 

He  served  in  the  Army  Reserves 
after  law  school,  and  then  worked 
briefly  in  private  practice.  He  then 
clerked  for  Judge  Leonard  Garth, 
whom  he  would  join  on  the  third  cir- 
cuit. 

Sam  Alito  has  extensive  experience 
as  an  appellate  litigator.  He  served  for 
almost  4  years  as  an  assistant  U.S.  at- 
torney in  New  Jersey.  He  went  on  to 
the  prestigious  office  of  the  Solicitor 
General 

He  served  in  the  Office  of  Legal 
Counsel  as  a  Deputy  Assistant  to  the 
Attorney  General,  He  then  returned 
to  New  Jersey,  as  U.S.  attorney  in 
1987.  I  supported  his  nomination  for 
that  position. 

As  Chief  Federal  Prosecutor  for  one 
of  the  largest  districts  in  the  country. 
he  has  led  the  effort  to  fight  bigtime 
drug  rings  and  organized  crime  He 
has  made  environmental  crimes  a  high 
priority. 

He  has  the  respect  of  the  bar  in  our 
State.  The  ABA  panel  that  reviewed 
his  nomination  rated  him     well  quali 
fied." 
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Mr  President.  I  note  for  the  Record 
that  for  Virtually  all  of  his  profession- 
al career,  Sam  Alito  has  had  just  one 
client -the  Government  of  the  United 
States.  He  has  represented  his  client 
With  skill  and  integrity.  He  has  been  a 
strong  and  effective  advocate. 

As  a  judge.  Sam  Alito  will  have  to 
make  an  important  transition.  He  will 
have  to  shed  the  loyalties  he's  had  to 
the  office  he  led.  When  the  law  and 
the  facts  demand  it.  he  will  need  the 
strength  to  rule  against  the  Govern- 
ment. 

Mr.  Alito  was  asked  about  this  in  the 
hearing  on  his  nomination.  He  assured 
the  committee  and  the  Senate  that  he 
recognized  the  significance  of  the 
transition  that  lies  before  him.  and 
that  he  would  shed  those  loyalties  and 
above  all  else,  he  would  be  guided  by 
the  law 

I  believe  Mr  Alito  has  the  experi- 
ence and  the  skills  to  be  the  kind  of 
judge  the  public  deserves-one  who  is 
impartial,  thoughtful,  and  fair  I  urge 
the  Senate  to  confirm  his  nomination, 

STATEMENT  ON  THE  NOMINATION  OF  D    BROCK 
HORNBY 

Mr    MITCHELL,  Mr    President,  Cal 
endar  item  740  which  we  have  just  ap- 
proved is  the  nomination  of  D    Brock 
Hornby   to  be  U.S.   district    judge   for 
the  District  of  Maine 

Not  only  is  that  a  subject  of  interest 
to  me  as  a  Senator  from  Maine,  but  it 
IS  a  subject  of  considerable  Interest 
since  the  position  for  which  Judge 
Hornby  has  just  been  confirmed  is  the 
district  court  judgeship  which  I  once 
held 

Having  .served  in  that  position.  I  rec- 
ognize what  a  great  honor  and  a  privi- 
lege it  IS  to  .serve  as  a  United  States 
district  judge,  and  I  want  to  .say  that  I 
am  pleased  and  proud  that  Judge 
Hornby  has  been  nominated  and  now 
confirmed  for  that  position. 

I  have  known  Judge  Hornby  for 
many  years.  I  have  great  confidence  in 
him.  I  am  certain  that  he  will  do  an 
outstanding  job  in  that  position. 

And  I  might  say  to  my  distinguished 
colleague  here,  the  acting  Republican 
leader,  there  are  many  days  and 
nights  when  I  as  majority  leader  think 
wistfully  of  my  days  as  a  U.S.  district 
judge  for  the  District  of  Maine,  and 
today  was  one  of  them,  nothing  to  do 
with  the  manager  of  the  bill  that  we 
are  considering,  but  rather  to  do  with 
the  subject  matter,  the  difficulty,  that 
we  are  considering. 

When  I  was  judge,  it  took  only  one 
vote  to  do  anything.  Nowadays  It  takes 
51  and  sometimes  they  are  hard  to 
come  by 

But  I  wish.  Mr.  President,  to  thank 
my  colleague  for  his  consideration  in 
these  nominations,  and  I  wanted  to 
make  a  special  note  of  my  pleasure  at 
the  nomination  to  which  I  have  just 
referred, 

Mr.  HATFIELD  Will  the  majority 
leader  yield? 


Mr.  MITCHELL.  Yes. 

Mr.  HATFIELD.  I  make  two  obser- 
vations. One,  I  am  glad  that  the  ma- 
jority leader  is  where  he  is.  as  U.S. 
Senator,  rather  than  back  on  the 
bench.  I  say  that.  I  think,  on  behalf  of 
most  of  my  colleagues  on  this  side,  if 
not  all.  I  think  he  has  been  a  very  fine 
majority  leader,  and  we  enjoy  working 
together. 

STATEMENT  OF   THE  NOMINATION  OF  ROBERT  E. 
JONES 

Mr.  HATFIELD.  Mr.  President.  I 
also  would  like  to  make  an  additional 
observation  on  Calendar  No.  739.  re- 
garding the  nomination  of  Robert  E. 
Jones,  to  be  the  U.S.  district  judge  for 
the  District  of  Oregon.  The  majority 
leader.  Senator  Mitchell,  and  I  pre- 
sented these  two  candidates.  Judge 
Hornby  and  Judge  Jones,  to  the  Judi- 
ciary Committee  on  the  same  day  for 
their  hearing,  and  now  it  is  perhaps  by 
chance  that  we  are  standing  here  to- 
night finalizing  those  nominations, 
which  we  both  are  proud  to  have  had 
a  part  in. 

I  had  the  privilege  of  appointing 
Judge  Jones  to  the  Oregon  State  Cir- 
cuit Court,  when  I  was  Governor, 
where  he  served  for  1 1  years  before  he 
was  then  appointed  to  the  Supreme 
Court  of  the  State  of  Oregon  and 
served  with  great  distinction  there. 
And  now  to  have  been  a  part  of  the 
nominating  process  for  Judge  Jones  to 
be  appointed  as  a  U.S.  district  judge  in 
Oregon,  all  of  that  constitutes  a  great 
deal  of  pleasure  and  pride,  not  only  be- 
cause of  personal  friendship,  but  be- 
cause of  the  professional  qualifica- 
tions and  extraordinarily  fine  record 
he  has  established. 

I  thank  the  majority  leader  for  this 
opportunity. 


LEGISLATIVE  SESSION 
The  PRESIDING  OFFICER.  Under 
the    previous    order,    the    Senate    will 
return  to  legislative  session. 


ORDERS  FOR  MONDAY 

RECESS  AND  MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11:30  a.m.  on 
Monday,  April  30,  and  following  the 
time  for  the  two  leaders  there  be  a 
period  for  morning  business  not  to 
extend  beyond  12  noon  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  Mil 
the  distini 
leader  has 
no  other  I 
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that  the  S 
the  previo 
Monday.  A 

There  1 
Senate,  at 
Monday,  A 


Executivi 
the  Senate 


To  be  c 
c;en  mk'hael 


THK  FX)IXOW 
MENT  T(.1  THE 
-SIGNED  TO  A 
SPONSIBILITY 
CODE.  SECTIOf 


the  Senate 


SCHEDULE 
Mr.  MITCHELL.  Mr.  President,  on 
Monday,  under  the  previous  order,  the 
Senate   will   resume   consideration   of 


THE  POLLOV 
MENT  TO  THI 
PROVISIONS  C 
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ION 

ER.  Under 
;enate   will 


H.R.  4404.  the  emergency  supplemen- 
tal appropriations  bill,  at  12  noon. 

As  I  previously  announced,  there 
will  be  as  many  as  eight  amendments 
considered  during  the  day  with  rollcall 
votes  which  are  ordered  in  connection 
with  any  of  those  amendments  not  to 
occur  prior  to  7  p.m. 

Senators  should  be  aware  that  there 
will  be  several  rollcall  votes  on 
Monday  evening,  so  they  can  adjust 
their  schedules  accordingly. 

Mr.  President,  I  thank  my  colleague. 


RECESS  UNTIL  MONDAY,  APRIL 
30,  1990.  AT  11:30  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  acting  Republican 
leader  has  no  further  business  and  if 
no  other  Senator  is  seeking  recogni- 
tion, I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order  until  11:30  a.m., 
Monday,  April  30. 

There  being  no  objection,  the 
Senate,  at  6:06  p.m.,  recessed  until 
Monday.  April  30,  1990,  at  11:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  April  27,  1990: 

IN  THE  AIR  FORCE 

FHF  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MFNT  TO  THE  GRADE  INDICATED  WHILE  SERVING  IN 
A  PO.SITION  OF  IMPORTANCE  AND  RESPONSIBILITY 
DESIGNATED  BY  THE  PRESIDENT  UNDER  THE  PROVI 
.SIONS  OF  TITLE  10.  UNITED  STATES  CODE,  SECTION 
601  AND  TO  BE  APPOINTED  AS  CHIEF  OF  STAFF. 
UNITED  STATES  AIR  PORCE  UNDER  THE  PROVISIONS 
OF  TITLE  HI   UNITED  STATES  CODE.  SECTION  8033 

To  be  general 
To  be  chief  of  staff.  U.S.  Air  Force 

GEN    MICHAEL  J    DUCIAN.  091  28  2234.  US   AIR  PORCE 

II*  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS 
.SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RE 
SPONSIBILITV  UNDER  TITIJ:  10  UNITED  STATES 
CODE  SECTION  601 

To  be  vice  admiral 

REAR   ADM    JAMES  O.   REYNOLDS.   US    NAVY.  341  28 
8846 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  27,  1990: 

THE  JUDICIARY 

RAYMOND  C  CLEVENGER.  III.  OF  THE  DISTRICT  OF 
COLUMBIA  TO  BE  US.  CIRCUIT  JUDGE  POR  THE  FED 
ERAL  CIRCUIT 

DAVID  H  SOUTER,  OF  NEW  HAMPSHIRE.  TO  BE  U.S. 
CIRCUIT  JUDGE  POR  THE  FIRST  CIRCUIT 

SAMUEL  A  AUTO.  JR  .  OF  NEW  JERSEY.  TO  BE  U.S. 
CIRCUIT  JUDGE  POR  THE  THIRD  CIRCUIT 

JOSEPH  M  HOOD.  OF  KENTUCKY.  TO  BE  TO  BE  U.S. 
CIRCUIT  JUDGE  POR  THE  EASTERN  DISTRICT  OF 
KENTUCKY 

JAMES  F  MCCLURE.  JR  .  OF  PENNSYLVANIA.  TO  BE 
U  S  CIRCUIT  JUDGE  POR  THE  MIDDLE  DISTRICT  OF 
PENNSYLVANIA 

LAWRENCE  M  MCKENNA.  OF  NEW  YORK.  TO  BE  US 
CIRCUIT  JUDGE  POR  THE  SOUTHERN  DISTRICT  OF 
NEW  YORK 

ROBERT  E  JONES.  OF  OREGON.  TO  BE  U.S.  CIRCUIT 
JUDGE  POR  THE  DISTRICT  OF  OREGON 

D  BROCK  HORNBY.  OP  MAINE.  TO  BE  U.S.  CIRCUIT 
JUDGE  POR  THE  DISTRICT  OF  MAINE 

AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  POR  APPOINT- 
MENT TO  THE  GRADE  OF  MAJOR  GENERAL  UNDER 
PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION 624 


To  be  major  general 

BRIG     GEN     EDGAR    R     ANDERSON     JR  .    433  60  4339 

REGULAR  AIR  FORCE 
BRIG    GEN     DONALD  J     BUGZ    569  38-3979    REGULAR 

AIR  PORCE. 
BRIG.  GEN.  ROBERT  E    DEMPSEY    488  62  5934    REOU 

LAR  AIR  FORCE 
BRIG    GEN    ALBERT  J    EDMONDS    252  56-6555.   REGU 

LAR  AIR  FORCE 
BRIG   GEN   JOHN  S   FAIRFIELD    571  50  9817.  REGULAR 

AIR  PORCE 
BRIG   GEN   JOHN  C   FRYER.  JR     265  64  5748    REGULAR 

AIR  FORCE 
BRIG    GEN     EUGENE   E    HABIGER.   556  50  5234    REOU 

LAR  AIR  FORCE 
BRIG   GEN    WILLIAM  P   HALLIN    046  32  0572    REGULAR 

AIR  FORCE 
BRIG    GE^    DONALD  G    HARD    008  28  1650    REGULAR 

AIR  FORCE 
BRIG    GEN    RONALD  W    IVERSON.  518  46  6582.   REGU 

LAR  AIR  FORCE 
BRIG    GEN.   JAMES   L    JAMERSON     242  58  3642.   REGU 

LAR  AIR  FORCE 
BRIG.  GEN   JAY  W    KELLEY    305  42  5876   REGULAR  AIR 

FORCE. 
BRIG     GEN     WALTER    KROSS     113  34  0276     REGUIAR 

AIR  FORCE 
BRIG    GEN    JAMES  J    LECLEIR    389  38  5476    REGULAR 

AIR  PORCE. 
BRIG    GEN    CHARLES  D    LINK    294  34   1001     REGULAR 

AIR  FORCE 
BRIG    GEN    ROBERT  M    MARQUETTE    JR     281  32  0710 

REGULAR  AIR  FORCE 
BRIG.  GEN.  JAMES  C   MCCOMBS   205  24  8137   REGULAR 

AIR  FORCE 
BRIG.  GEN   STEPHEN  M    MCELROY    202  32  3031    REGU 

LAR  AIR  FORCE 
BRIG.   GEN.   JAMES   W     MEIER     300  34  0874     REGULAR 

AIR  FORCE 
BRIG.  GEN   PHILIP  L  METTZLER   JR     524  44  8266    REGU 

LAR  AIR  FORCE 
BRIG     GEN     KENNETH   V     MEYER,    471  44  5038.   REGU 

LAR  AIR  FORCE 
BRIG.  GEN    CARL  G    O  BERRY    363  34  3273    REGULAR 

AIR  FORCE 
BRIG.  GEN   RICHARD  J   O  LEAR    567  52-4439    REGULAR 

AIR  FORCE 
BRIG.  GEN    RAYMUND  E    O  MARA     149  32  1795    REGU 

LAR  AIR  FORCE 
BRIG    GEN     ROBERT   W    PARKER    065  34  0816     REGU 

LAR  AIR  FORCE 
BRIG.  GEN   MICHAEL  D  PAVICH.  528  52  5939   REGULAR 

AIR  FORCE 
BRIG.  GEN   DAVID  J   PEDERSON    120-30  2207   REGUL.AR 

AIR  FORCE, 
BRIG,  GEN.   JOSEPH   W    RALSTON,   270-40  9172    REGU 

LAR  AIR  FORCE 
BRIG,    GEN,    RALPH    R     ROHATSCH     JR      454-60  2049 

REGULAR  AIR  FORCE 
BRIG    GEN    MICHAEL  E    RYAN    505  54  9889    REGULAR 

AIR  FORCE 
BRIG    GEN    RONALD  C    SPIVEY    239  52  0020    REGULAR 

AIR  FORCE 
BRIG,   GEN     WALTER   T    WORTHINGTON.    242-62  8357 

REGULAR  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  US,  AIR  FORCE  TO  THE  GRADE  OF  BRIGADIER 
GENERAL  UNDER  THE  PROVISIONS  OF  SECTION  624 
TITLE  10  OF  THE  UNITED  STATES  CODE 

To  be  brigadier  general 

COL-   JERROLD    P    ALLEN,   009-30  6342,    REGULAR    AIR 

FORCE 
COL,  GEORGE  T    BABBITT    JR  ,  539  38  3032    REGULAR 

AIR  FORCE 
COL,   RICHARD   C    BETHUREM,   395  40-3598,   REGULAR 

AIR  FORCE 
COL,     BRUCE     J      BOHN      197  30  1383      REGULAR     AIR 

PORCE, 
COL,  ROY  D    BRIIXJES,  JR  ,  258  64  9055,  REGULAR  AIR 

FORCE 
COL,  JEFFREY   G    CLIVER,    147  34  8598    REGULAR   AIR 

PORCE, 
COL.  SEBASTIAN  F   COGUTORE.  XXX-XX-XXXX,  REGULAR 

AIR  FORCE 
COU   STEWART   E,   CRANSTON,   XXX-XX-XXXX,    REGULAR 

AIR  PORCE, 
COL-     LEE    A      DOWNER,     453-66  2257,     REGULAR     AIR 

PORCE. 
COU  RALPH  E,  EBERHART    490  48-7375,  REGULAR  AIR 

COU   KENNETH    E    EICKMANN     456  72  2203     REGULAR 

AIR  PORCE, 
COL  JERRY  D    GARDNER,  354  32-6013,  REGULAR   AIR 

PORCE, 
COL-    RICHARD    N     GODDARD,    529-60  0708,    REGULAR 

AIR  FORCE 
COU  MARCELITE  J   HARRIS,  457  72-9847   REGULAR  AIR 

PORCE, 
COU  HENRY  M    HOBOOOD,  XXX-XX-XXXX,  REGULAR  AIR 

FORCE 
COU    THOMAS    C     HRUSKOCY,    XXX-XX-XXXX,    REGULAR 

AIR  PORCE, 
COU    JOSEPH    E     HURD     409  72-5388,     REGULAR    AIR 

PORCE 
COU  KENNETH  R    ISRAEL,  003  30-2023,  REGULAR  AIR 

COU   ALBERT   D    JENSEN,    445  42-7451     REGULAR    AIR 

FORCE, 
COU    WILUAM    E    JONES,    XXX-XX-XXXX,    REGULAR    AIR 

FORCE, 


COL    NICHOLAS  B    KEHOE    III    055  36  3315,   REGULAR 

AIR  PORCE 
COL    JEROME  A    LANDRY    438  66  3771,   REGULAR  AIR 

FORCE 
COL  MARK  H    LILLARD    II    285  38  4756,  REGULAR  AIR 

FORCE 
COL     LESTER    L     LYLES     577  62  8366     REGULAR    AIR 

PORCE 
COL    MICHAEL   A    MCAULIFFE,   XXX-XX-XXXX    REGULAR 

AIR  FORCE 
COL   JOHN  O    MCFALLS.  Ill    .63  72-4979    REGULAR  AIR 

FORCE 
COL   MICHAEL  D   MCGINTY   472  44  7356,  REGULAR  AIR 

PORCE 
COL    DAVID   W     MCILVOY     337  36  0022    REGULAR   AIR 

FORCE 
COL    KENNETH  G    MILLER,  223  56-9371    REGULAR  AIR 

FORCE 
COL    KENETH   A    MINIHAN,  XXX-XX-XXXX,  REGULAR  AIR 

PORCE 
COL    BOBBIE  L    MITCHELL.  456-54  2323    REGULAR  AIR 

PORCE 
COL  JIMMEY  R    MORRELL   436  68  1947,  REGULAR  AIR 

FORCE 
COL  DAVID  OAKES,  146  36  3894   REGULAR  AIR  PORCE 
COL   CHARLES  H    ROADMAN    II    226  5«  5028    REGULAR 

AIR  PORCE 
COL    JAMES  C    ROAN    JR     499  36  8612.   REGULAR  AIR 

FORCE 
COL   CHARLES  T    ROBERTSON,  JR  ,  XXX-XX-XXXX    REGU- 
LAR AIR  PORCE 
COL     HALLIE    E     ROBERTSON     301  36- 1602     REGULAR 

AIR  FORCE 
COL    EUGENE   D    SANTARELLl     287  38-8548    REGULAR 

AIR  FORCE 
COL    JAMES   S    SAVARDA     277  42  7111     REGULAR    AIR 

FORCE 
COL     DALE    E     STOVALL,    537  40  6676     RFGULAR    AIR 

FORCE 
COL    RICHARD  T    .SWOPE    051  34  6942    REGULAR   AiR 

PORCE 
COL    FLOYD   K     TEDROW     509  42  7200    REGULAR   AIR 

PORCE 
COL    ARNOLD  R    THOM.AS    JR     265  62  6896    REGULAR 

AIR  PORCE 
COL     W     THOMAS    WEST     419  48-3495,    REGULAR    AIR 

FORCE 
COL    JOSEPH    C     WILSON     JR      284  38  8576     REOULAR 

AIR  PORCE 
COL  WILLIAM  L  WORTHINGTON   JR    407  54  3858  RFG 
ULAR  AIR  FORCE 

THE  FOLLOWING  OFFICERS  POR  APPOINTME.NT  IN 
THE  RESERVE  OF  THE  AIR  PORCE  TO  THE  GRADE  IN 
DICATED  UNDER  THE  PROVISIONS  OF  SECTIONS  593 
8218  AND  8373  TITLE  10,  UNITED  STATES  CODE 

To  be  major  general 

BRIG     GEN     DALE    R     BAUMLER,    369  30  I018F\"     AIR 

FORCE  RESERVE 
BRIG     GEN     SHIRLEY    M     CARPENTER     266  50-0291FV, 

AIR  PORCE  RESERVE 
BRIG    GEN    GLENN   W    REDMOND     115-30-80I8FV    AIR 

FORCE  RESERVE 
BRIG  GEN   JAMES  E  SIMON   376  28  2230FV,  AIR  PORCE 

RESERVE 
BRIG   GEN   RAYMOND  B   STEWARD  JR    250-42  2181FV 

AIR  PORCE  RESERVE 

To  be  brigadier  general 
col  almond  b  ballard  423  48  9753fv  air  porce 

col  gerald  f  crump  558-46- 2550fv  air  porce  re 

ser\t; 
col  jimmy  o   dishner,  049-28  i954f\'   air  porce 

RESERVE 
COU  RAY  F    GARMAN    579-46  7764FV    AIR   PORCE  RE 

SERVE 
COL  DAVID  C  GILDART  XXX-XX-XXXXFV,  AIR  FORCE  RE 

SERVE 
COU  JAMES  W    HART.  JR  ,  XXX-XX-XXXXFV,  AIR  PORCE 

RESERVE 
COU  JOHN  F    HARVEY,  024  32-fi023FV    AIR  FORCE  RE 

SERVE 
COL    WILLIAM  H    LAWSON,  XXX-XX-XXXXF\'    AIR  PORCE 

RESERVE 
COL    DAVID   R    SMITH.   052-32  a66«FV     AIR   PORCE   RE 

SERVE 
COU    WILLIAM    D    TRACY,   046  32-6935PV     AIR    PORCE 

RESERVE 
COL  FRANK  D  WATSON,  53I-44-8151FV,  AIR  PORCE  RE 

SERVE 
COL  WALLACE  W    WH.ALEY    247-80-145IFV.  AIR  PORCE 

RESERVE 
COL     WALTER    L     WINTERS,    JR  ,    459  56-39MFV,    AIR 

PORCE  RESERVE 

SC  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  POR  APPOINT 
MENT  IN  THE  REGULAR  ARMY  OF  THE  UNITED 
STATES  TO  THE  GRADE  INDICATED,  UNDER  THE  PRO 
VISIONS  OF  TTTLE  10,  UNITED  STATES  CODE,  SEC 
TIONSeiKAl  AND624 

To  be  permanent  brigadier  general 

COU  THOMAS  F  SIKORA.  XXX-XX-XXXX,  U,S  ARMY 

COL      EUGENE     S      WITHERSPOON,     250-62  3736      US 

ARMY 
COU  FREDRIC  H   LEIGH,  XXX-XX-XXXX,  US  ARMY 
COU  ROBERT  E  WYNN,  XXX-XX-XXXX,  US  ARMY 
COL  HAROLD  W   NEUSON,  XXX-XX-XXXX  US  ARMY 
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I'll     HAHVIrYC    BROWN    448  42  7311    f  S    ARMY 
COL   FRANK  F    HKNUfcRSOS    4M  ««  "Mi    VS    ARMY 
<_.)L      .SAIVATDRE      P       C  HlUlC-HIMf )       145   34    1718       i' 

ARMY 
(in     UEORtit.  A    LANUIS    2T;  34    1»J2    IS    ARMY 
COL  DAVID  i    WHITE    SOO  40  9«»S    V  S    ARMY 
COL  COLIMBISM    WOMBIX    422  52  i015    IS    ARMY 
COL  HERBERT  J    UXIYD   4J2  »4  0724   rs   ARMY 
COL    RAY  E    MCCI^Y    444   40   M32    US    ARMY 
COL  KENNjrrH  W   SIMPSON    5*8  52  9125   IS    ARMY 
COL  THOM.A^  H    NEEUHAM    022  32  J»54    fS   ARMY 
C)L   WALTER  L    BUSBEE    252  54  7577    US    ARMY 
COL   JOHN  C    THOMPSON    424  52  «33 1    IS    ARMY 
COL  RONALD  E    ADAMS    417   58  52»4    IS    ARMY 
COL   JOHN  N    DA1IJ:Y    003    28  3«»1     CS    ARMY 
COL    HAR1J;Y  C    DAVIS   42»  &8  4820    U  S    ARMY 
COL    ROBERT  K    GUEST    252  «2  4«»«    IS    ARMY 
tnL  JAMES  S   DICKEY   079  34  5581    L' S   ARMY 
COL 


INDER       IHE      fRC-)VlS10NS      OK       1 1  n.t        lo        INllKU 
STATES  CODE.  SECTION  1370 

To  be  general 

(JEN    JAMES  J    LINDSAY    191    28  8187    US    ARM-. 

THE    POUX>WINli    NAMED   OFFICER    FOR    API'olNI 
MENT    TO    THE    ORADE    OP    UEinTENANT    GENERAL 
WHILE   ASSIONED   TO   A   POSITION   OP   IMPORTANCE 
AND     RESPONSIBILITY     UNDER     TITLE     10      UNITED 
STATES  CODE  SECTION  (01.  A  i 

To  be  lieutenant  general 

THURMAN    D     RODOERS     408  48  2175     U  S 


LT     GEN 
ARMY 


cm. 
coi 

Cl 


ROBERTS    HAKDY    JR     277  38  5136    US    ARMY 
.STANLEY  O    OENECiA    135  34  0493    US    ARMY 
rlJVIH  y   GILL    110  34  9198    US    ARMY 
JOHN  M    PICKIJIR    411    84  5130    i:  S    ARMY 


CI  U. 
C(  11- 
CDL 
COl 

col 


cm 
cc 


MARINE  UOHPS 


1990 


Cnl    JOHNM    WATKINS    JR     419  54  8463    US    ARMY 
AlUJAM  K    HOLMES    280  58  8J»4    US    ARMY 
VERNON  L  CONNER    304  36  9808    US    ARMY 
GEORGE  A    FISHER   JR    238  *4  4034   US   ARMY 
JAMES  I    W'USON    515  40  8575    US    ARMY 
F-REDERICK  G    WONG   578  38  5227    US   ARMY 
COL  JOHN  ■*■    HENDRIX    260  62  7900    US    ARMY 
cm.   GEORliE  E    PRIEL.  232  88  3079    US    ARMY 

FREDERICK  H    ESSK.    285  70  8550    US    ARMY 
JOHN  M    KEANE    083  34  9856    US    ARMY 
COL  JOE  N    FRAZAR    111    452  84    1502    US    ARMY 
COL  J.\MES  K   8RICKMAN    492  44  8803   US   ARMY 
COL  RAYMOND  T    ROE    112  34  8387    US    ARMY 
COL  JAMES  W    MONROE    239  84  3824    US    ARMY 
ecu  JOHN  J    CUSICK    198  32  4700    US    ARMY 
COU  TOMMY  R   FRANKS   453  68  0884    U  S   ARMY 
COU  ERIC  K    SHINSEKl    578  38  3258    U  S    ARMY 
COL  JAMES  L   NOLES    421  80  7608    U  S    ARMY 
COL  ROBERT  D    KERR    118  34  7748    US    ARMY 
COL  JOHN  N    ABRAMS    231   68  5774    US    ARMY 

THE  POLlX>WlNCi  NAMED  OFFICER  F<.)R  APPOINT 
MENT  TO  THE  GRADE  INDICATED  UNDER  THf  PRO 
VISIONS  OF  TITLE  10  UNITED  STATES  CODE  SEITION 
801  A  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO 
SITION  OF  IMPORTANCE  AND  RESPONSIBILITY  DES 
IGNATED  BY  THE  PRESIDENT  UNDER  riTIt  1" 
UNITED  STATES  CODE    SECTION  601    A 

To  be  lieutenant  general 

LT   GEN    JOHN  T    MYERS    269  30  0354    I.' S    ARMY 

THE     UNITED    STATli^     ARMY     RESERVE    Ol-TKERS 
NAMED    HEREIN    P<1R    APPCIINTMENT    AS    A    RESERVE 
COMMISSIONED  OFFICER  OF  THE  ARMY    UNDER    THE 
PROVISIONS  OF  Tin-E  ;o    UNITED  STATES  CODE  SE( 
Til  'NS  593   A       1371   AND  !3»4 

To  be  major  general 

BRIG   GEN    KENT  H    H1LLJ10USE,  5«3  SO  0354 
BRIG  GEN   JAMES  H    MUKOYAMA   JR     339  36  4470 
BRIC;  GEN    PAULG    REHKAMP    478  42  7915 
BRIG  GEN    STEPHEN  H    SEWELL  JR     259  50  4401 
BRIG  CiEN    BARCLAY  o    WELLMAN    084   28  92-« 

To  be  brigadier  general 

COL  THOMAS  V    BRUNER   484  48  9525 
COL  WILLIAM  N    CLARK    419  54    1280 
COL  MAX  GUCKJENHEIMER    231   42  2791 
COL  THOMAS  B   MURCHIE   559  74  3488 
COU  MAX  L  StHARDEIN   514  38  0494 
COU  GEC5RGE  J    STEINER    473  38  3427 
COL  JOHN  M    VEST    322  28   1452 

THE  FOLLtJWING  NAMED  OFFICER  TO  BE  PIjACED 
ON  THE  RETIRED  LIST  IN  THE  C;RADE  INDH  ATED 
UNDER  THE  PROVISIONS  OF  TITlj:  !0  UNITED 
STATES  CODE   SECTION  1370 

To  be  lieutenant  general 

LT  GEN  ROBERT  J  D4.JNAHUE  023  24  4584  US  ARMY 
THE  FOUOVkING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  ORADE  INDIC  ATED 
UNDER  THE  PROVISIONS  OF  TITU:  lO  UNITED 
STATES  CX1DE   SECTION  1370 

To  be  lieutenant  general 

LT   GEN    DONALDS   PIHL  547  50  0452   US   ARMY 

THE  FOLLOWING  NAMED  OFFICER*  TO  BE  PIjM  EI  > 
ON    THE    RETIRED    LIST    IN     THE    GRADE    INDICATED 


!  Hf   n  il  1  .  .'A  INI  ,  NAMFIi  HHlGAIilFR  OFNERAI."^  OF 
'Hf    MAHlNt    lilHPS    I-IIR    PHoMOIloN     !o    I  H 1-    PI  H 
MANFNI    GHADf     OF    MA.JOH    UENFKAI.     UNDER     THt 
VH'  iVISIONS  OP  TITLE  10   UNITED  STATES  CODE   SK 
:  I'  >N  •i24 

MAKMN  1     HRANDTNER  R  !CII  AHD  D    HFARNEY 

.foKl.h    1     1    MF>-  MAKHY    A      IFNKINS    JR 

NORMAN  !■     FHLFH:  HOHEK  I    H     IOHNSTON 

WIU.IAM  I'    f.SHFlJ»(AN  loHN.I    .-;HFKMAN 

FRANC  IS  X    HAMU  ION  llYHtl     VEHMIIYFA 

JR  HI  ^s^  \  wn.i.- 

THb  FOI.IOWINl,  NAMh.U  <i'loNfl.-~  ol-  IHK  US 
MARlNt  UORl-S  hi  IR  PROMO  i  ION  \i'  IHh  PER.MA 
si-n;  .  ,RM>E  of  BRU/ADIEK  otNEHAl.  UNDER  lUt 
}-H     '.  l.-i'  'NS  OF  TITIJ:  10    UNITED  S-IATflS  CODF    SEC 


Kii  HARD  ;  nfa:. 

I  :a1  OF    'A     Ut  INKh 
IIAVIU  A    HU  HWINt 
GRANVI1.IJ   H    AMOS 
ANTHONY  C    /INNI 

IHI- 


JAMEJS  R   DAVIS 

PAl  L  A 

F-RATARCANOELO 
RUSSELL  H  SUTTON 
MAVIN  T    HOPOOOD   JR 

THE    FX)IXOWlNO    NAMHi    lOloNH. 
MARINE  CORPS    Rt>iFR\h     ^^  <H    PROMOIP'N     lo    IMF 
PERMANENT      GRADt         >F       HRIo.ADlFR      OFNl-RAl 
UNDER     THE     PRovKSI    iN.<     OF      TITLf:      10      UNITED 
STATES  C-ODE   SH"!  ios  i-.; 
ALBERT  C    HARVEY    JR  I'fN;.-:    SHOKTAI, 

THE  FfllXOWING  NAMED  HHIo^l.;i-R  GENERAL  OF 
THE  MARINF  CORPS  RE.SfR.l-  l-X)K  PROMOTION  TO 
THE  PFKMANFNI  GRADl-  OF  MAJOR  GENERAL 
UNDER  IMF  PROVISION.'^  o|.  TITLE  10.  UNITED) 
STATES  CODE  SECTION  5912 
MTTC  HEU   J    WATt:RS 

NAVY 

THE  FOLLOWING  NAMED  OFFICER  H  H  APPOINI 
MFNT  AS  VICE  CHIEF  OF  NAVAL  OPfRA  1  1'  'NS  AND  AP 
fllNTMENT  TO  THE  ORADE  OF  ADMIRAi  WHIIJ 
SERVING  IN  THAT  POS1TIC3N  UNDER  IHF  PRi  IVISIONS 
OF  TITLE  10  UNITED  STATES  CODE.  SECTICJNS  601 
ANDS03S 

To  be  vice  chief  of  Naval  Operations 
To  be  admiral 

VICE   ADM     JEROME    L    JOHNSON     US     NAVY     435  44 

5217 

THE  POU-OWING  NAMED  OFTK  FR  F'<iR  API-OINT 
MENT  TO  THF  GRADE  OF  VICE  ADMIRAL  WHIIF  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RF 
SPONSIBILI  I  N  !  NliER  TITLE  10.  UNITED  STAlF.s 
CODE  SECT  II  'N  ho: 

To  be  lice  admiral 

REAR  ADM    MlCHAEl    P    KAl.LFRHS    US    NAVY     Hi  4" 
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THE  FOU^WINO  NAMED  oFT- ICF.R  FOR  REAPPOINT 
VFN:  IO  IHf  OHAIII-  .'I-  ADMIRAI  WHlI.l'  A.SSIGNED 
•.'■    \    Po.s;;i,>N    '  ih     IMPoRIANCt     AND    Kt-SPONSlBIl 

:;  Y  UNULK  nil  F  .'  ■  ni  rF:ii  si  a  1 1.-^  i  i  ihf  sfi-iion 

801 

To  be  admiral 

ADM    liMS  A    HiNFY    US    NAVY    025  26  0990. 
IN  THE  AIR  KORCE 

a;r    f'orcf    NOMINATIONS    beginning    JAMF.S    I. 

.MiMlRE  AND  ENDlNci  JAMf^i  P  LUC~/KA  WHICH  NOMl 
NATIONS  WERE  RECEIVED  BY  THY  SENATE  AND  AP 
pijAREd  in   the  congressional  record  OF  FEB 

RUARY  211    1^»<»0 


AIR  FORCE  NOMINA  I  IONS  BEGINNING  BARTON  L 
ABBOri  AND  ENDING  ROBERT  1.  WHXIAMS  WHICH 
NOMINATIONS  WERE  REC-EIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRF-SSION  AL  RECORD  OF 
MARC-H  »    199<) 

AIR  FY)RCE  NOMINATIONS  BEGINNING  IRIS  M  HA 
oFNfY  AND  ENDING  HAROIJ)  D  ROSENHEIM  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THF  CONGRF^iKION  AL  REC-ORD  OF 
MARCH  2"    l»9ll 

AIR  F-ORCF.  NOMINA  I  IONS  BEGINNING  RANDAU,  W 
MARTIN  AND  ENDING  DONALLI  1  THORNTON  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THF:  CONGRFiSlON  AL  RECORD  OF 
MARCH  21    19»<i 

AIR  F'ORCE  NOMINATIONS  BECilNNING  ROBERT  A 
GROSS  39«  42  182S  AND  ENDING  OLIVER  K  Wll. 
IIA.MS  381  44  371X1  WHIC-R  NOMINATIONS  WERE  RE 
(LIVED  BY  THF  SENATE  AND  APPEARED  IN  THF:  CON 
oRF.SSlONAL  RECORD  OF  MARCH  26    1990 

AIR  F-ORCF  NOMINATIONS  BEGINNING  MAJOR 
lAMF.S  M  BEAN  129  42  9351  AND  ENDING  MAJOR 
HAROU)  I-  SIMS  11  252  68  989CJ  WHICH  NOMINATIONS 
AFRF  RFCUVFD  BY  THE  SENATE  AND  APPEARED  IN 
I  HE  C  ONGRF>vHIONAI    HECDHD  OF  MARCH  26    19911 

IN  THE  ARMY 

ARMY  NOMINA  I  IONS  BEGINNING  CHARIJtIi  C  ABER 
I  KOMBIF  AND  F:NI1ING  221X  WHICH  NOMINATIONS 
■AEKF  RfCElVED  HY  THt  SENATE  AND  APPEARED  IN 
IHF  CONGRF.SSIONAI    RECORD  OF  JUNE  7    1989 

ARMY  NOMINATIONS  BEGINNING  EUXIN  W  ASKEW 
AND  ENDING  DCiNNA  I.  VANDEU.  WHICH  NOMINA 
I  IONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  C  ()NGRE.SSION Al,  RECX.IRD  OF  SEP 
TFMBEH  1    I98H 

ARMY  NOMINATIONS  BEGINNING  BRIGHTE  T 
HEHG  AND  ENDING  JULIF  K  •  /.ADINSKY  WHICH 
NOMINATIONS  WEHF  RECEIVF!!)  BY  THE  SENATE  AND 
APPEARED  IN  THF  CONGRF-SSIONAL  RECORD  OF  SEP 
TEMBER  fi    lllfl9 

ARMY  NOMINA!  IONS  BEGINNING  THOMAS  F  AIXEN 
AND  ENDING  STACEY  B  ■  YOUNG  WHICH  NOMINA 
TIONS  WERI'  RECEIVED  BY  THE  SENATE  AND  AP 
PFARFD  IN  THE  CONGRFJjSIONAL  RECORD  OF  NO 
VFMBEH   1.1     19H9 

ARMY  NOMINA  I  IONS  BEGINNING  TIMOTHY  E 
HODFY  AND  ENDING  ■  MlCHAEl  G  SKENNION 
WHICH  NOMINAIIONS  Wf  F  RECEIVED  BY  THE 
SENATE  AND  APPF.AHED  IN  THE  CONGRF-SSION  AI 
RECORD  OK  F-EHHUARY  28    1990 

ARMY  NOMINATIONS  BEGlNNINCi  RICHARD  1 
ADAMS  AND  ENDING  DEBRA  A  iANKL  WHICH  NOMI 
NATIONS    WK:H>    received   by    the  SENATE  AND  AP 

1'f:arf;d  in  the  congrf-ssional  record  of 
march  k  1h9ii 

army  nominaiions  beginning  timothy  l 
adams  and  ending  lorl  s  ryan  which  nomina 

TIONS  WERE  HFCFIVED  BY  THE  SENATE  AND  AP 
PEARF:D  in  \m  CONGRF-SSIONAL  RECORD  OF 
MARCH  20    19WI 


IN  THE  MARINE  CORPS 

MARINE  C-ORPS  NOMINATIONS  BEGlNNINCi  ANTHO 
NY  C  AKSTIN  AND  ENDING  CHARIJ-S  F  YOUNG 
WHICH  NOMINATIONS  WERE  REC'EIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  C0NGRF:SKI0NAL 
RECORD  OF   MARl  H  «    1990 

IN  THE  NAVY 

NAVY  NOMINATION  OF  MICHAEL  AMMONS  WHICH 
WAS  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN 
THE  CONGRESSIONAL  RECORD  OF  FEBRU  \RY  28 
1990 

NAVY  Nl^MlNATKJNS  BEGINNING  LAWRENCE 
JOSEPH  BOI^ND  JR  AND  ENDING  ROBERT  LESLIE 
HOU)RED<-.E  WHICH  NOMINATIONS  WERE  RECEIVF;D 
BY  THE  SENATE  AND  APPEARED  IN  THE  CONGRES 
SIGNAL  RECORD  OF  MARCH  8.  1990 

NAVY  NOMINATIONS  BECilNNING  DAVID  A  LF:WEL 
lYN  AND  ENDING  STEPHEN  L  HENDRIX  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
MARCH  21    1990 

NAVY  NOMINATIONS  BEGINNING  ANTHONY  J  AIXE 
MAN  II  AND  ENDING  THEODORE  D  RICHARDS 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OK  MARCH  26    1990 


The  Hou 
called  to  oi 
tempore  [V 

DESIGNA' 

The  SPi 
before  the 
munlcatlon 


Speaker  oj 


prayer: 

We  know 
Heaven  ab 
lives  about 
our  voices  i 
faction.  Yo 
feel  the  we 
are  with  us 
pe«x;e.  As  ^ 
moments  o: 
whatever  o 
cious  God, 
with  us  and 
day.  Amen. 


UMI 
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The  House  met  at  noon  and  was 
called  to  order  by  the  SPEAKER  pro 
tempore  [Mr.  Bonior]. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker 

,     Washihgtoh,  DC, 
I  April  26.  1990. 

I  hereby  designate  the  Honorable  David 
E.  Bonior  to  act  as  Speaker  pro  tempore  on 
Monday.  AprU  30.  1990. 

Thomas  S.  Folst. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  know,  O  God,  that  You  dweU  in 
Heaven  above,  and  yet  Your  Spirit 
lives  about  us  and  in  us.  When  we  lift 
our  voices  in  happiness  or  joy  or  satis- 
faction. You  are  there,  and  when  we 
feel  the  weight  of  worry  or  pain.  You 
are  with  us  and  forgive  us  and  give  us 
peace.  As  You  are  with  us  in  all  the 
moments  of  life,  whatever  our  need  or 
whatever  our  concern,  we  pray,  O  gra- 
cious God,  that  Your  Spirit  will  be 
with  us  and  bless  us  this  day  and  every 
day.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will 
the  gentlewoman  from  New  York  [Ms. 
MoLiNAHi]  please  come  forward  and 
lead  the  House  in  the  Pledge  of  Alle- 
si  Since? 

Ms.  MOLINARI  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
Ood,  Indivisible,  with  liberty  and  Justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 


amendment  bUls  and  joint  resolutions 
of  the  House  of  the  following  titles: 

H.R.  756.  An  act  for  the  relief  of  Shelton 
Anthony  Smith; 

H.R.  101.  An  act  to  provide  for  the  estab- 
lishment of  the  National  Commission  on 
Wildlife  Disasters,  to  provide  for  increased 
planning  and  cooperation  with  local  fire- 
fighting  forces  in  the  event  of  forest  fires, 
and  for  other  purposes; 

H.J.  Res.  546.  Joint  resolution  designating 
Bftay  13,  1990,  as  "Infant  Mortality  Aware- 
ness Day";  and 

H.J.  Res.  553.  Joint  resolution  to  make 
technical  changes  in  the  Ethics  Reform  Act 
of  1989. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  1594.  An  act  to  extend  nondiscrim- 
inatory treatment  to  the  products  of  the 
Peoples'  Republic  of  Hungary  for  3  years; 

H.R.  1805.  An  act  to  amend  title  5,  United 
States  Code,  to  allow  Federal  annuitants  to 
make  contributions  for  health  benefits 
through  direct  payments  rather  than 
through  annuity  withholdings  if  the  annu- 
ity Is  insufficient  to  cover  the  required  with- 
holdings, and  to  make  a  technical  correction 
relating  to  the  life  Insurance  program. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1683.  An  act  for  the  relief  of  Paula 
Grayb; 

S.  1814.  An  act  for  the  relief  of  Wilson 
Johan  Sherrouse; 

S.  2533.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  extend  the  civil  penalty 
assessment  demonstration  program,  and  for 
other  purposes. 


MPN  FOR  THE  SOVIETS  AND 
PREEEKDM  FOR  LITHUANIA: 
THE  TWO  SHOULD  GO  HAND 
IN  HAND 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  it 
sounds  like  Lithuania  might  surrender 
to  the  Soviet  Union.  That  outcome 
shouldn't  surprise  anyone. 

The  Soviet  blockade  of  Lithuania 
was  the  economic  equivalent  of  an  H- 
bomb. 

Gorbachev  demonstrated  that  trade 
can  be  a  very  powerful  weapon.  Trade 
may  be  bringing  the  Lithuanians  to 
their  knees  in  surrender. 

But  ironically  a  lack  of  trade  is  also 
bringing  the  Soviets  to  their  knees. 
They  are  down  on  the  ground  begging 
America  for  most-favored-nation 
status. 


America  has  nothing  to  gain  from 
trade  with  the  Soviets.  But  the  Soviet 
Union  has  everything  to  gain  from 
trade  with  us. 

If  we  give  MFN  status  to  the  Soviets, 
it  wlU  be  nothing  but  a  gift.  Frankly, 
they  don't  deserve  it. 

If  the  Soviets  can  use  trade  as  a 
weapon,  so  can  we.  The  Soviets  tell 
the  Lithuanians  they  should  postpone 
their  independence  for  several  years. 
Fine.  America  should  tell  the  Soviets 
we  are  postponing  their  MFN  status 
for  several  years. 

When  the  Soviets  give  independence 
to  Lithuania,  we'U  give  MFN  status  to 
the  Soviets. 

Nothing  could  be  fairer.  The  Soviets 
cannot  expect  to  use  trade  as  a 
weapon  and  then  exp)ect  America  to 
use  trade  as  a  gift. 

It  will  send  a  message  that  America 
takes  freedom  seriously.  America  be- 
lieves in  economic  freedom  and  it  be- 
lieves in  political  freedom.  And  it  be- 
lieves that  both  go  hand-in-hand. 


INTRODUCTION  OF  THE  FEDER- 
AL DISASTER  ASSISTANCE 
PROGRAM  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Guwdkr- 
son]  is  recognized  for  5  minutes. 

Mr.  GUNDERSON.  Mr.  Speaker, 
many  of  us  involved  in  Agriculture  are 
well  aware  that  during  the  decade  of 
the  1980's,  we  in  this  country  pursued 
a  new  experiment  in  terms  of  protect- 
ing our  farmers  from  any  kind  of  dis- 
aster. We  had  recognized  throughout 
preceding  decades  that  the  reality  was, 
despite  all  our  best  efforts,  that  it  was 
impossible  to  have  any  kind  of  control 
over  the  budget  or  give  any  kind  of 
systematic  concurrent  control  to  the 
individual  American  farmer  for  protec- 
tion from  losses  through  the  normal 
disaster  programs  that  existed  at  that 
point  in  time.  As  a  result  of  that,  in 
the  1980's  we  tried  to  pursue  some- 
thing called  Federal  crop  insurance.  It 
was  a  concept  under  which  we  would 
take,  frankly,  about  the  same  amount 
of  money  we  had  spent  on  the  disaster 
programs  previously  and  we  would  use 
that  money  to  subsidize  the  Federal 
crop  insurance  program  in  this  coun- 
try. 

Unfortunately,  our  experience  with 
Federal  crop  insurance  of  the  1980's 
has  not  worked  well.  During  my  expe- 
rience here  in  the  Congress,  we  have 
every  year  had  annual  oversight  hear- 
ings as  to  why  Federal  crop  insurance 


D  Thi»  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2.-07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  impended,  rather  tlian  spoken,  by  a  Member  of  the  House  on  the  floor. 
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was  not  working  and  what  may  or  may 
not  be  done  to  assist  that  process  and 
improve  Federal  crop  insurance. 

I  come  from  an  area  like  many  in 
Wisconsin  where  because.  No.  I. 
forage  crops  are  not  necessarily  cov- 
ered, and.  No.  2.  because  my  farmers 
traditionally  produce  food  for  feed 
rather  than  a  cash  crop  for  sale, 
frankly  we  were  experiencing  some 
thing  of  about  a  4-  or  5-percent  signup 
for  crop  insurance.  That,  unfortunate- 
ly is  not  a  unique  experience  to  Wis- 
consin. As  a  result  of  that,  we  have 
witnessed  over  the  last  2  years,  in  1989 
and  1990,  and  now  going  back  obvious- 
ly even  into  1988,  when  we  had  a 
major  drought  in  this  country,  a  rec- 
ognition that  because  farmers  were 
not  utUizing  Federal  crop  insurance 
sufficiently,  we  were  still  obligated  as 
the  Agriculture  Committee  and  as  a 
Federal  response  to  the  problems 
caused  by  natural  disasters  above  and 
beyond  the  farmers'  control  to  recog- 
nize the  need  at  that  point  in  time  to 
pass  disaster  programs  on  top  of  the 
Federal  crop  insurance. 

The  administration,  in  submitting  its 
ideas  and  proposals  for  the  1990  farm 
bill,  recognized  the  reality  of  the 
1980s  and  recognized  the  double  expo- 
sure of  the  last  1980s  and,  as  a  result 
of  that  process,  submitted  a  proposal 
to  the  Congress  that  perhaps  it  is  time 
to  fish  or  cut  bait,  that  we  either  find 
a  way  to  make  Federal  crop  insurance 
work  or  we  find  a  way  to  make  a  disas- 
ter program  work  within  the  context 
of  our  budget,  but  not  both. 

Tomorrow  the  Subcommittee  on 
Conservation.  Credit,  and  Rural  Devel- 
opment wiU  hear  these  differing  pro- 
posals in  committee  hearing  form  as 
we  begin  that  process  of  flg\inng  out 
exactly  where  we  are  going  to  go  or  at 
least  take  one  more  step  in  that  direc- 
tion. 

Today.  I  am  introducting  legislation 
called  the  Federal  Disaster  Assistance 
Program  of  1990.  I  am  introducing  it 
because  I  am  convinced  that  Federal 
crop  insurance  has  not  worked  and  it 
is  time  to  look  at  other  alternatives. 
Under  my  Federal  Disaster  Assistance 
Program,  it  will  be  formulated  to  a 
large  part  on  the  history  of  the  disas- 
ter programs  we  have  known  over  the 
last  couple  of  years,  where  a  county, 
when  it  reaches  a  disaster  of  certain 
proportions,  becomes  eligible,  and 
then  that  farmer  within  that  context 
also  must  receive  the  same  amount  of 
disaster  before  he  will  become  eligible 
for  the  program. 

G  1210 
Mr.  Speaker,  it  is  my  belief  that  this 
kind  of  a  program  can  be  developed 
within  the  $800  million  that  we  have 
set  aside,  and.  in  doing  so.  we  will  pro- 
vide protection  for  all  farmers  across 
this  country,  not  Just  a  few  farmers, 
for  a  few  commodities  in  a  couple  of 
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SUtes  that  happen  to  benefit  under 
Federal  crop  insurance. 

However,  along  that  same  line,  we 
will  be  able  to  provide  this  protection 
to  fanners  within  the  budget  and  also 
provide  the  opportunity  for  the  insur- 
ance industry  in  this  country  to  devel- 
op insurance  up  to  that  catastrophic 
level  so  that  they  would  understand 
the  total  ability,  and  the  realm  and 
the  severe  that  they  would  have 
before  them  in  developing  this  type  of 
program.  They  would  have  some  limit 
on  their  exposure.  We  in  the  Govern- 
ment would  also  have  limit  on  our  ex- 
posure except  in  those  rare  forms 
when  we  had  a  major  disaster  drought, 
such  as  the  drought  of  1988. 

Mr.  Speaker.  I  would  encourage  my 
colleagues  on  the  Committee  on  Agri- 
culture in  particular  to  look  at  this 
proposal,  but.  beyond  that.  I  am  going 
to  ask  every  Member  of  Congress  to 
look  at  this  idea  because  this  is  clearly 
an  issue  we  are  going  to  have  to  re- 
solve here  on  the  floor  and  obviously 
in  conference  with  the  Senate  and  the 
administration. 

We  cannot  within  the  context  of  our 
present  budget  exposure  continue  all 
programs  regardless  of  their  costs.  We 
have  got  to  make  some  tough  deci- 
sions. I  believe  our  disaster  program 
encompasses  that. 


WE  ARE  AT  A  PROFOUND  TURN- 
ING POINT  FOR  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr     GINGRICH.    Mr.    Speaker.    I 
want  to  talk  today  about  the  concept 
of      a      partnership      for      American 
progress,  and  I  want  to  suggest  that 
we  are  at  a  profound  turning  point  for 
the  United  States.  We  are  at  a  point 
where  the  people  of  America  have  an 
obligation  to  reexamine  what  we  mean 
by  citizenship  and  to  reestablish  the 
concept   of   active   citizenship,    and    I 
think  that  it  is  very,  very  important 
that  we  examine  why  we  have  prob- 
lems  with    drugs   and    violent   crime, 
why  we  have  problems  within  the  wel- 
fare   system,     why     our    educational 
system  has  so  many  difficulties,  and  I 
want  to  suggest  that  one  of  the  core 
reasons  is  that  about  a  quarter  centu- 
ry ago  this  country  bought  into  the 
idea  that,  if  only  we  kept  raising  taxes, 
and  buUding  bigger  bureaucracies,  and 
hiring   more   Government   employees, 
they    would   solve    the    problem    that 
somehow  it  was  ultimately  the  police- 
man's obligation  to  take  care  of  crime 
in  the  neighborhood,  that  it  was  the 
teacher's   obligation   to   take   care   of 
learning,    that    somehow    the    doctor 
would  make  us  well,  and  then  later  on 
that  was  shifted  so  that  it  was  the 
Hesdth  Care  Financing  Administration 


that  would  take  care  of  health  care, 
but  that  In  each  case  we  had  k  new 
social  contract,  a  contract  In  which 
the  citizen  would  pay  In  taxes  for 
goods  and  services  from  the  Govern- 
ment; the  Government,  In  return  for 
taking  the  taxes,  would  provide  the 
goods  and  services,  and  somehow 
America  would  then  be  successful. 

Mr.  Speaker,  I  think  the  lesson  of 
this  quarter  century  experiment  in  a 
bureaucratic  welfare  state  is  that  it 
simply  has  not  worked,  that  in  fact  we 
have  to  go  back  and  renew  the  part- 
nership which  once  made  America 
such  a  dynamic  and  extraordinary 
country. 

For  most  of  our  history  the  Ameri- 
can people  have  understood  that  de- 
mocracy, prosperity,  safety  and  educa- 
tion required  an  Investment,  not  just 
of  our  tax  money,  but  of  our  time,  of 
our  courage,  of  our  belief  in  a  better 
future,  a  willingness  to  spend  time  on 
the  children,  our  own  children,  our 
neighbors'  children,  a  willingness  to 
spend  time  helping  police  our  own 
neighborhoods,  a  willingness  to  spend 
time  with  neighbors  who  were  sick,  in 
effect  a  pmxtnership  that  created  a  so- 
ciety which  was  much  more  dynamic 
and  much  more  powerful  than  the  bu- 
reaucratic welfare  state  has  proven  to 
be. 

On  May  19  in  a  nationwide  work- 
shop which  is  called  the  American  Op- 
portunities Workshop  we  are  going  to 
explore  this  concept  of  active  citizen- 
ship, and  in  that  program,  which  wUl 
be  available  to  over  half  the  homes  in 
America  on  the  Family  Channel,  a 
workshop  which  will  be  available  to 
over  500  workshop  sites  around  the 
country  by  satellite  television  and  a 
workshop  which  Is  the  subject  of  a 
special  supplement  just  being  pro- 
duced in  the  new  issue  of  National 
Review,  in  that  entire  workshop, 
which  will  include  the  President  and 
Vice  President  of  the  United  States, 
and  Secretary  of  HUD,  Jack  Kemp,  as 
well  as  some  prominent  Democrats, 
Griffin  Bell,  the  former  Attorney  Gen- 
eral under  Jimmy  Carter,  and  Polly 
Williams,  a  State  representative  from 
Wisconsin  who  has  authored  a  vouch- 
er program  for  poor  children  to  have  a 
real  choice;  In  that  setting  we  believe 
that  It  is  very,  very  possible  that  we 
are  going  to  see  the  kind  of  active  citi- 
zenship which  will  lead  people  to 
commit  themselves  to  a  renewed  part- 
nership for  American  progress. 

One  of  the  things  I  would  like  to 
enter  Into  the  Record  today  is  a  paper 
I  wrote  for  the  special  supplement  for 
National  Review  entitled.  "Creating 
Opportunities  for  Americans:  The  Job 
of  Active  Citizenship:" 

The  greatest  single  challenge  facing  the 
new  citizens'  activist  movement— call  It  a 
Citizens  Opportunities  Movement^ls  the  re- 
establlshment  of  active.  Involved  citizenship 
as  normal,  everyday  behavior.  A  dynamic, 
exciting,  prosperous  America  can  be  created 
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by  the  end  of  the  1990'8.  However,  it  will 
only  exist  if  individual  Americans  are  will- 
ing to  invest  the  time,  energy,  resources  and 
courage  necessary  to  rethink  and  rebuild 
their  own  country. 

No  government  bureaucracy  will  win  the 
war  on  drugs.  Only  a  true  citizens'  move- 
ment can  force  the  necessary  changes. 

No  government  bureaucracy  will  create  a 
generation  of  literate,  educated  hardwork- 
ing citizens  in  the  inner  city.  Only  an  out- 
pouring of  civic  energy  and  commitment  can 
create  that  level  of  change  in  individuals, 
families  and  communities. 

No  bureaucracy  can  move  quickly  enough 
to  take  advantage  of  the  revolution  in  bio- 
technology and  health  care.  Only  millions 
of  engaged  citizens  can  develop  the  new  ap- 
proaches and  new  solutions  that  will  com- 
bine a  focus  on  wellness,  letter  preventive 
medicine,  home-based  services  and  user- 
friendly  technologies  to  create  a  revolution 
in  access,  cost  and  availability  of  health 
care. 

No  bureaucracy  will  force  the  bureaucrat- 
ic welfare  state  and  permissive  attitudes  to 
change.  Only  a  true  citizens'  movement  can 
mobilize  the  energy  and  focus  the  combina- 
tion of  anger  and  hope  necessary  to  force 
politicians  to  change  the  current  system. 

Finally,  no  bureaucracy  will  create  the 
caring,  humanitarian,  common-sense  system 
that  must  replace  the  bureaucratic  welfare 
state  and  permissive  attitudes.  Only  individ- 
ual Americans,  working  through  voluntary 
associations  and  local  government,  will  gen- 
erate the  number  of  ideas  and  experiments 
needed  to  invent  the  America  that  can  be  In 
the  1990's. 

Our  vision  of  a  citizens'  movement  provid- 
ing a  new  model  of  energetic,  committed 
civic  activity  and  generating  new  ideas,  solu- 
tions and  institutions  is  nothing  new  for 
Americans.  The  Committees  of  Correspond- 
ence during  the  Revolution  were  a  citizens' 
movement.  The  Federalists  were  a  loose  citi- 
zens' organization  dedicated  to  replacing  the 
Articles  of  Confederation  with  a  more  effec- 
tive government. 

Active  citizenship  had  become  so  pervasive 
in  American  life  that  Alexis  de  TocQueville 
remarked  on  it  over  150  years  ago  in  his 
"Democracv  in  Km^rint."  Accordlns  to  this 
great  French  analyst,  the  genius  of  America 
lay  not  in  its  government  but  in  its  church- 
es. Its  neighborhoods  and  Its  thousands  of 
voluntary  activities.  President  Bush's  Thou- 
sand Points  of  Light  can  take  their  heritage 
directly  from  the  civic  activists  and  diversity 
of  individual  and  collective  activity  de- 
scribed by  de  Tocqueville. 

In  early  America,  our  greatest  civic  enthu- 
siast was  Benjamin  Franklin.  In  a  way,  he  is 
the  archetype  of  the  American  as  creative 
activist.  Consider  Just  a  few  of  his  contribu- 
tions to  a  better  America.  Benjamin  Frank- 
lin published  a  newspaper,  wrote  the  most 
famous  Almanac  of  his  day  (an  inherently 
political  and  common-sense  document),  or- 
ganized a  businessmens'  civic  group  and 
founded  a  public  library,  a  volunteer  fire  de- 
partment, the  American  PhiloaophicaJ  Soci- 
ety and  a  small  college  which  became  the 
University  of  Pennsylvania. 

As  a  citizen,  Franklin  proposed  plans  to 
pave,  clean  and  light  streets  and  to  protect 
them  with  a  nlghtwatch.  He  invented  a 
modem  stove,  bifocal  glasses  and  lightening 
rods  (after  discovering  electricity).  His  con- 
tributions to  science  were  so  great  he  was 
elected  a  member  of  both  the  Royal  Society 
of  England  and  the  French  Academy  of  Sci- 
ences. Finally.  Franklin  served  as  an  elected 
and  appointed  official.  He  was  elected  to  the 


Pennsylvania  legislature,  the  second  Conti- 
nental Congress  and  the  Constitutional 
Convention.  He  was  appointed  agent  to  Eng- 
land for  the  colony  of  Pennsylvania  and 
Minister  to  France  for  the  United  States 
during  the  Revolution.  He  wrote  his  own 
autobiography  and  helped  write  the  Decla- 
ration of  Independence. 

Benjamin  Franklin  personified  honest 
hard  work.  He  would  have  understood  thor- 
oughly our  belief  that  applying  common 
sense  focussed  on  opportunities  and  success 
will  lead  to  a  more  prosperous  America. 

While  Franklin  was  the  most  inventive, 
most  creative  and  most  active  citizen  of  his 
era,  he  typified  an  American  attitude.  Amer- 
icans were  exciting  and  attractive  to  Euro- 
peans because  they  bubbled  with  energy, 
optimism  and  aggressive  risk  taking.  When 
Americans  saw  a  need  they  filled  it  first  and 
called  on  government  later,  or  not  at  all. 

The  bureaucratic  welfare  state  has  gradu- 
ally sapped  the  courage,  activism  and  crea- 
tivity of  American  citizenship.  For  a  centu- 
ry, we  have  been  driving  volunteerism  out  of 
public  life  and  replacing  it  with  bureaucra- 
cy. For  a  century  we  have  been  draining 
power  away  from  local  citizens'  groups,  local 
sfovemments  and  town  hail  meetings  and 
shifting  them  to  State  capltols  and  to  Wash- 
ington, DC. 

I  first  came  to  really  appreciate  the  dis- 
ease of  central  bureaucratic  control  in  1981 
when  a  school  board  member  in  Douglas 
County,  Georgia  told  me  she  felt  powerless. 
She  felt  that  Federal  regulations,  state  reg- 
ulations and  the  deals  made  between  the 
state  legislature  and  the  teachers  union 
meant  that  she  and  her  school  board  had 
almost  no  impact  on  education. 

If  an  elected  school  board  member  feels 
trapped  and  powerless,  is  there  any  wonder 
the  average  parent  feels  overwhelmed? 
When  the  bureaucracy  picks  textbooks 
beyond  your  control,  national  commissions 
set  graduation  requirements  beyond  your 
control  and  state  law  establishes  tenure 
which  protects  the  bad  teacher  you  want  to 
complain  about,  it  is  very  reasonable  for 
parents  to  conclude  they  have  lost  control. 
The  American  people  are  pretty  smart.  If 
they  cannot  affect  something  they  tend  to 
ignore  it.  Bureaucracies  rely  on  this  phe- 
nomena to  build  bigger  and  bigger  layers  of 
control.  The  only  time  citizens  are  called  on 
is  for  fundraising  efforts. 

This  institutionalized  apathy  is  perfect  for 
the  bureaucratic  welfare  state.  It  allows  the 
bureaucracy  to  focus  on  its  own  values  and 
its  own  convenience,  knowing  that  citizens 
have  been  numbed  into  passivity.  It  allows 
bureaucracies  to  fail  by  every  reasonable 
standard,  without  citizen  outrage. 

When  bureaucracies  do  fall,  the  dominant 
culture  of  the  bureaucratic  welfare  state 
simply  ignores  or  ridicules  private  citizen  al- 
ternatives. President  Bush's  Thousand 
Points  of  Light  was  initially  treated  as  a 
Joke  by  some  people.  It  seemed  incompre- 
hensible to  them  for  a  public  official  to  be 
proposing  private  action  as  a  major  strate- 
gy. 

Consider  the  silence  when  President  Bush 
visited  Walter  Annenberg  and  raised  $50 
million  for  the  historically  black  colleges.  If 
President  Bush  liad  proposed  raising  taxes 
to  give  $50  million  to  black  institutions  of 
higher  education  it  would  have  been,  the 
bureaucracy  would  have  understood.  But 
raising  money  without  raising  taxes  caused 
only  confusion:  The  new  money  did  not 
appear  In  the  Federal  budget  and  therefore 
was  not  a  topic  worthy  of  comment  in 
Washington. 


Our  vision  is  of  a  world  larger  than  gov- 
ernment and  more  dynamic  that  bureaucra- 
cy. We  believe  individual  citizens  can  make 
a  difference.  We  believe  voluntary  associa- 
tions can  make  a  difference.  We  believe  en- 
trepreneurial drive  and  creativity  can  estab- 
lish new  breakthroughs  and  new  opportuni- 
ties without  and  in  some  cases  despite  the 
bureaucratic  welfare  state. 

What  then  can  the  active  citizen  do  to 
help  create  the  opportunities  every  Ameri- 
can should  have  by  the  end  of  the  decade?  I 
think  there  are  ten  specific  steps  you  can 
take  to  help  change  your  country.  I  suspect 
you  can  invent  or  discover  even  more  ways 
to  be  effective,  and  I  hope  you  wHl  write  me 
with  your  success  stories  and  your  approach 
to  citizenship.  However,  here  are  my  initial 
suggestions  for  a  life  of  active  citizenship. 

First,  be  Inventive.  Dream  big.  America 
was  created  by  dreamers  and  visionaries. 
Look  around  you  and  decide  what  you  want 
to  Improve  and  what  opportunities  you  want 
to  create.  Have  the  courage  to  go  outside 
the  current  debate,  with  ideas  new  enough 
and  big  enough  to  represent  real  opportuni- 
ty. 

Second,  learn  by  doing.  Real  life  is  vastly 
more  complicated  than  academic  courses. 
Real  entrepreneurs  know  that  building  a 
business,  creating  a  Job  or  solving  a  problem 
is  a  far  greater  challenge  than  any  academic 
course  can  explain.  Reading  and  studjring 
can  help,  but  the  real  key  is  to  learn  by 
doing.  Take  on  a  project  and  design  it  at  a 
level  to  fit  your  resources  and  experience, 
but  go  ahead  and  start  being  a  citizen  doing 
civic  things. 

Third,  try,  try,  try  again.  This  was  the  key 
to  Benjamin  Franklin's  life.  It  is  the  key  to 
most  entrepreneurs'  success.  (Colonel  Sand- 
ers had  gone  bankrupt  three  times  before 
he  founded  Kentucky  Fried  Chicken  when 
he  was  67  years  of  age.)  Hard  work,  cheerful 
persistence  and  a  willingness  to  try  new 
ideas  are  the  keys  to  successful  citizenship. 
Fourth,  be  noisy.  We  live  in  an  age  of  mul- 
tiple communications  channels.  From  let- 
ters to  the  editors,  to  local  radio  talk  shows, 
to  specialized  newsletters  and  cable  access 
channels,  there  is  an  explosion  of  opportu- 
nity for  noisy  citizens.  You  should  Jump 
right  In  and  start  writing  and  talking  about 
your  ideas,  your  projects  and  your  dreams. 
That  will  attract  new  resources  and  new 
energy  to  yo»ir  efforts. 

Fifth,  build  a  team.  America  has  always 
been  a  nation  of  Joiners.  Poimd  an  associa- 
tion, club  or  project  that  people  can  Join 
and  be  part  of.  If  you  want  to  recycle,  found 
a  local  activist  group.  If  you  want  to  pro- 
mote literacy,  found  a  local  teaching  team. 
The  possibilities  are  endless  and,  if  you  are 
noisy  as  Point  Pour  suggests,  you  wlU  at- 
tract members. 

Sixth,  find  little  successes.  Identify  a  spe- 
cific goal,  a  person  to  be  helped  or  a  project 
that  can  be  completed  so  your  activities 
have  a  first  success.  That  will  attract  the 
news  media  and  build  new  energy  while  at- 
tracting new  resources. 

Seventh,  be  a  demanding  customer  for 
government.  We  are  currently  getting  the 
bureaucratic  welfare  state  we  tolerate.  We 
must  learn  to  complain  more  loudly  and 
more  aggressively  when  we  don't  get  the 
service  we  deserve.  If  people  applied  to  gov- 
ernment the  same  standards  they  apply  to 
private  business,  we  would  insist  on  dramat- 
ic changes  in  the  bureaucratic  welfare  state. 
Eighth,  support  those  who  share  your 
goals.  When  you  see  someone  trying  to 
create  opportunities,  encourage  them. 
When  you  see  someone  complaining  about 
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the  bureaucrmtic  welfare  state,  reinforce 
them.  When  you  see  someone  enttaged  In  a 
good  fight.  Join  them.  If  people  learn  that 
their  activism  will  be  reinforced  by  fellow 
activists  they  will  dare  more  and  take  more 
risks. 

Ninth,  vote  and  insist  that  everyone  you 
know  votes.  For  too  long  we  have  tolerated 
the  nonvoter  as  an  acceptable  citizen.  We 
can  only  change  the  bureaucratic  welfare 
sUte  and  replace  permissive  values  by  Insist 
Ing  that  voting  is  an  obligation  of  citizen 
ship.  Freedom  Is  frvistratlng  and  working 
for  a  better  America  is  difficult.  The  Pound 
Ing  Fathers  understood  these  principles  and 
they  lived  by  them.  They  beUeved  in  free 
dom  so  much  that  they  pledged  their  lives. 
their  fortunes  and  their  sacred  honor  We 
are  only  asking  for  a  vote.  We  should  insist 
that  failure  to  vote  Is  the  moral  equivalent 
of  deserting  the  battlefield  of  self-govern 
ment. 

Tenth,  if  no  one  else  will  do  so.  run  for 
office.  For  too  many  years  Americans  have 
complained  about  government  without 
taking  steps  to  change  it.  If  no  one  else  is 
prepared  to  run  for  Congress,  state  legisla 
ture.  city  council,  school  board  or  whatever, 
then  you  have  an  obligation  to  do  so  Run 
rung  and  losing  Is  honorable.  I  lost  twice 
and  ran  for  five  years  oefore  winning  a  Con 
gresslorial  seat.  It  is  better  to  try  even  if  you 
fail  than  never  to  engage  in  self-govern 
ment. 

Two  events  over  the  past  year  have  dra 
matically  toughened  my  attitude  about  cili 
zenship.  I  had  the  opportunity  to  meet  L#ch 
Walesa  and  Vaclav  Havel,  when  they  ad 
dressed  Joint  sessions  of  Congress. 

The  founder  of  Solidarity  in  Poland  and 
the  president  of  Czechoslovakia  are  both 
relatively  short  men.  Neither  is  charismatic 
in  the  movie  star  sense  of  the  word.  One  is 
an  electrician.  The  other  is  a  playwright 
Neither  thinks  of  himself  as  a  professional 
politician.  Their  charisma  Is  based  on  cour 
age.  commitment  and  consistency  of  pur- 
pose. 

As  I  listened  to  each  explain  his  recent 
life  I  was  ashamed  of  the  low  standard  of 
citizenship  we  have  come  to  accept.  Walesa 
voluntarily  climbed  the  wall  to  go  back  Into 
the  Gdansk  shiovard.  knowing  he  risked  im 
prisonment  and  even  death.  Havel  was  a 
prisoner  last  October  and  was  offered  the 
Presidency  In  December.  Both  men  risked 
their  lives,  their  fortunes  and  their  sacred 
honor  for  the  cause  of  freedom. 

Both  Walesa  and  Havel  tharUed  America 
for  our  commitment  to  freedom.  Walesa 
started  his  speech  to  Congress  with  We  the 
People."  The  first  three  words  in  our  Con 
stitutlon  were  as  precious  in  Warsaw  as  in 
Washington. 

Havel  quoted  from  the  Declaration  of  In 
dependence  and  cited  the  Pounding  Pa 
thers'  willingness  to  spend  their  lives  trans 
latlng  their  words  into  deeds. 

These  men  and  their  courage  should  stand 
as  an  inspiration  and  a  challenge  to  aU 
Americans.  We  have  held  up  the  torch  of 
freedom  and  changed  Eastern  Europe  and 
the  Soviet  Empire.  Now  we  must  once  again 
hold  up  that  torch  in  our  cities  and  towns 
We  must  rally  our  country  to  create  oppor 
tunltlea  for  our  citizens.  Only  then  can  we 
reclaim  the  right  to  be  what  Jefferson 
called  "the  last  beat  hope  of  mankind." 

So  when  a  bualneaaman  tells  you  he  can't 
get  Involved  because  he  might  offend  a  cus- 
tomer, remind  him  of  Walesa  climbing  back 
over  the  wall.  When  a  citizen  tells  you  she 
doean't  have  time  to  vote,  remind  her  of 
Havel's  time  In  prison.  It's  time  we  ask 
Americans  to  act  like  Americans  again. 
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tunities  Workshop,  we  are  going  to  lay 
out  a  framework  for  thinking  about 
active  citizenship.  Anyone  who  wants 
to  in  either  party  can  participate. 
Anyone  who  wants  to  who  currently  is 
an  independent  can  participate. 

As  I  said  earlier,  at  10  o'clock  east- 
em  time,  Saturday  morning,  the 
American  Opportunities  Workshop 
will  be  on  the  Family  Channel,  and 
about  half  the  television  sets  in  Amer- 
ica get  that  channel  on  cable.  It  will  be 
available  to  over  500  workshops 
around  the  country.  GOPAC  is  spon- 
soring it.  If  anybody  wants  to  know  if 
there  is  a  workshop  near  them,  they 
can  call  GOPAC  and  find  out. 

We  are  working  to  encourage  every 
Member  of  the  House  and  Senate  in 
t>oth  parties  to  sponsor  a  workshop 
that  day.  Because  we  think  it  is  possi- 
ble to  have  a  renewed  partnership  for 
American  progress.  We  think  we  can 
re-create  active  citizenship,  and  that 
with  active  citizenship  we  can  launch  a 
citizens'  opportunity  movement  that 
will  replace  the  bureaucratic  welfare 
state  and  will  replace  permissive  atti- 
tudes. 

Mr.  Speaker,  I  want  to  take  this  time 
to  encourage  every  American  to  par- 
ticipate in  reestablishing  the  kind  of 
America  we  want  for  our  children  and 
grandchildren  and  to  reestablish  the 
right  of  Americans  and  the  duty  of 
Americans  to  be  active  citizens  so  that 
together  we  can  create  the  kind  of  21st 
century  that  we  want  for  our  children. 


(The  following  Members  (at  the  re- 
quest of  Ms.  MoLiNARi)  and  to  include 
extraneous  matter: ) 

Mr.  KoLBE. 

Mr.  Solomon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gibbons)  and  to  include 
extraneous  matter: ) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  In  10  instances. 

Mr.  Brown  of  California  in 
stances. 

Mr.  Anndnzio  in  six  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  In  10  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Lantos  in  two  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Dellums. 


10  in- 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 

titles  were  taken  from  the  Speaker's 

table  and.  under  the  rule,  referred  as 

follows: 
S.    1683.   An  act   for  the   relief  of   Paula 

Grzyb;  to  the  Committee  on  the  Judiciary. 
S.   1814.  An  act   for  the  relief  of  Wilson 

Johan  Sherrouse;  to  the  Committee  on  the 

Judiciary. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  32  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Tuesday.  May  1.  1990.  at  12 
noon. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  by  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  MoLiNARi)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 
Mr.     GuNDERSoN,     for     5     minutes. 

today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gibbons)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Anwxtnzio.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Owens  of  New  York,  for  60  min- 
utes, today. 


EXTENSION  OF  REMARKS 
By   unanimous   consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3080.  A  letter  from  the  Deputy  Assistant 
Secretary  (Logistics).  Department  of  the  Air 
Force,  transmitting  notification  of  the  plan 
to  study  the  conversion  to  contractor  per- 
formance the  security  police  and  fire  oper- 
ation functions  at  Indian  Springs  Air  Force 
AuxUlary  Field  (AFAFl.  Nevada,  pursuant 
to  10  U.S.C.  2304  nt.:  to  the  Committee  on 
Armed  Services. 

3081.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Peter  Jon  de  Vos.  of 
Maryland,  to  be  Ambassador  to  the  Repub- 
lic of  Uberia.  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3082.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes.  pursuant  to  1 
U.S.C.  112b<a):  to  the  Committee  on  Foreign 
Affairs. 

3083.  A  letter  from  the  Director,  the 
Woodrow  Wilson  International  Center  for 
Scholars,  transmitting  a  report  in  response 
to  the   Inspector  <3eneral   Act  of   1978,   as 


amended:  to  t 
Operations. 

3084.  A  let 
Sentencing 
report  of  an 
guidelines  toi 
for,  pursuanj 
Committee  ot 

3085.  A  let 
tary  of  the  j 
ting  views  of 
the  report  fr 
Cypress  Cree 
reports;  to  th 
and  TranspoT 

3086.  A  lett 
tor.  General 
mlttlng  a  c< 
project  surve 
mands  In  n( 
lease  prosper 
606(a);  to  th' 
andTranspoi 

3087.  A  lett 
ment  of  Con 
the  national 
emlzation  ai 
the  National 
15  U.S.C.  313 
ence.  Space,  i 

3088.  A  CO 
dent  of  the  t 
flcatlon  of  hi 
Liberia  from 
and  to  deslg 
as  least-dev< 
countries,  pu 
Doc.  101-182 
and  Means  ai 

3089.  A  let 
culture  tranj 
report  tables 
ties  carried 
Trade  Devel 
1954;  Jointly, 
ture  and  For 

3090.  A  let 
eral.  Genera 
ting  a  report 
prevention  p 
and  local  le 
1990);  Jointl 
emment  Op 
and  Urban  A 

3091.  A  le 
Interior  trai 
report  for 
Outer  Contli 
Leasing  and 
tered  throu 
Service,  purs 
to  the  Conu 
Affairs  and  1 

3092.  A  let 
merce  transi 
Islatlon  to  aj 
tection,  Rea 
1972,  as  am 
tions  for  fis 
ant  to  31  U 
mlttees  on  1 
and  Science. 


A :f  9r\    loan 


April  30,  1990 


CONGRESSIONAL  RECORD— HOUSE 


8715 


at  the  re- 
t.o  include 


at  the  re- 
:o  Include 


;f  of  Paula 
Judiciary, 
f  of  Wilson 
Ittee  on  the 


:ations. 

:iV,  execu- 
aken  from 
rred  as  fol- 

ity  Assistant 
nt  of  the  Air 
of  the  plan 
itractor  per- 
id  fire  oper- 
gs  Air  Force 
la.  pursuant 
smmlttee  on 

slant  Secre- 
ffalrs,  trans- 
port of  poUt- 
1  de  Vos.  of 
(  the  Repub- 
22  U.S.C. 
1  Foreign  Af- 

int  Legal  Ad- 
;>artment  of 
Atematlonal 
,les,  entered 
irsuant  to  1 
€  on  Foreign 

>irector.    the 

I  Center  for 

.  in  response 

of   1978.   as 


amended:  to  the  Committee  on  Government 
Operations. 

3084.  A  letter  from  the  Chairman,  n.S. 
Sentencing  Commission,  transmitting  a 
report  of  amendments  to  the  sentencing 
guidelines  together  with  the  reasons  there- 
for, pursuant  to  28  U.S.C.  994(o);  to  the 
Committee  on  the  Judiciary. 

3085.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting views  of  the  Secretary  of  the  Army  on 
the  report  from  the  Chief  of  Engineers,  of 
Cypress  Creek,  TX,  together  with  pertinent 
reports;  to  the  Committee  on  Public  Works 
and  Transportation. 

3086.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  copy  of  a  report  of  building 
project  survey  for  the  Naval  Systems  Com- 
mands in  northern  Virginia,  and  various 
lease  prospectuses,  pursuant  to  40  UJS.C. 
606(a);  to  the  Committee  on  Public  Works 
and  Transportation. 

3087.  A  letter  from  the  Secretary,  Etepart- 
ment  of  Commerce,  transmitting  a  copy  of 
the  national  implementation  plan  for  mod- 
ernization and  associated  restructtuing  of 
the  National  Weather  Service,  pursuant  to 
15  U.S.C.  313  nt.;  to  the  Committee  on  Sci- 
ence, Space,  and  Teclmology. 

3088.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting  noti- 
fication of  his  intent  to  suspend  indefinitely 
Liberia  from  its  sUtus  as  a  GSP  beneficiary, 
and  to  designate  five  current  beneficiaries 
as  least-developed  beneficiary  developing 
countries,  pursuant  to  19  U.S.C.  2462(a)  (H. 
Doc.  101-182);  to  the  Committee  on  Ways 
and  Means  and  ordered  to  be  printed. 

3089.  A  letter  from  the  Secretary  of  Agri- 
culture transmitting  copies  of  the  annual 
report  Ubles  on  agricultural  export  activi- 
ties carried  out  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954;  Jointly,  to  the  Committees  on  Agricul- 
ture and  Foreign  Affairs. 

3090.  A  letter  from  the  Comptroller  CSen- 
eral.  General  Accounting  Office,  transmit- 
ting a  report  of  the  variety  of  homeleasness 
prevention  programs  implemented  at  State 
and  local  leveU  (GAO/RCED-90-89,  April 
1990);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Banking,  Finance 
and  Urban  Affairs. 

3091.  A  letter  from  the  Secretary  of  the 
Interior  transmitting  a  copy  of  the  annual 
report  for  fiscal  year  1989  covering  the 
Outer  Continental  Shelf  [OCS]  OU  and  Gas 
Leasing  and  Production  Program  adminis- 
tered through  the  Minerals  Management 
Service,  pursuant  to  43  U.S.C.  1343;  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Merchant  Marine  and  Fisheries. 

3092.  A  letter  from  the  Secretary  of  Com- 
merce transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  II  of  the  BCarlne  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972,  as  amended,  to  authorize  appropria- 
tions for  fiscal  years  1991  and  1992,  pursu- 
ant to  31  U.S.C.  1110;  Jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fisheries 
and  Science.  Space,  and  Technology. 


to  clarify  the  classification  of  mixed  alkyl- 
benzenes;  to  the  Committee  on  Ways  and 

HJl.  4677.  A  bUl  to  provide  for  the  reliqul- 
datlon  of  certain  entries  of  diamond  tool 
and  drill  blanks;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  COURTER: 

H.R.  4678.  A  bill  to  suspend  for  a  5-year 
period  the  duty  on  Dithloblsbenzanillde;  to 
the  Committee  on  Ways  and  Means. 
By  Bitr.  GUNDERSON: 

H.R.  4679.  A  bill  to  establish  a  disaster  as- 
sistance program  for  producers  of  agricul- 
tural commodities  commencing  with  the 
1991  and  subsequent  crop  years;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  KOLBE: 

H.R.  4680.  A  bill  to  authorize  negotiation 
of  a  Mexico-United  States  Free  Trade 
Agreement,  and  for  other  purposes;  Jointly, 
to  the  Committee  on  Ways  and  Means  and 
Rules. 

By  Mr.  RINALDO: 

H.R.  4681.  A  bill  to  extend  the  temporary 
suspensions  of  duty  on  Nl,N4,N4-Trls-(2-hy- 
droxyethyl  )-2-nltro- 1 ,4-pheny  lenedlamlne; 
Nl,         N4-Dimethyl-Nl-(2-hydroxyethyl)-3- 
nltro-1.4-phenylenediamine;   N1,N4-Dlmeth- 
yl-Nl-(2.3-dlhydroxypopyl)-3-nltro-l,4- 
phenylenediamine;    Nl-(2-Hydroxyethyl)-3- 
nltro-1.4-phenylenedianilne    and    Nl-(2-Hy- 
droxyethyl)-2-nitro-l,4-phenylenedlamine; 
to  the  Committee  on  Ways  and  Means. 

H.R.  4682.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  Improve  Medicare 
benefits  with  respect  to  in-home  respite  care 
and  home  health  services;  Jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ARCHER: 

H.R.  4676.  A  bill  to  amend  the  Harmo- 
nized Tariff  Schedule  of  the  United  SUtes 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

372.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  relative  to  chemi- 
cals which  may  be  used  in  chemical  warfare; 
to  the  Committee  on  Armed  Services. 

373.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commowealth  of  Perm- 
sylvanla,  relative  to  the  Junior  Reserve  Of- 
ficer Training  Corps  [JROTCl  Program.  Re- 
ferred to  the  Committe*"  on  Armed  Services. 

374.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Tennessee,  relative  to 
the  10th  amendment  to  the  U.S.  Constitu- 
tion; to  the  Committee  on  the  Judiciary. 

375.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Tennessee,  relative  to 
the  highway  trust  fund  and  the  airport  and 
airway  trust  fund;  Jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation 
and  Government  Operations. 

376.  Also,  memorial  of  the  Legislature  of 
the  State  of  Wisconsin,  relative  to  agent 
orange  veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

377.  Also,  memorial  of  the  Legislature  of 
the  State  of  Wisconsin,  relative  to  veterans 
affairs  health  care  facilities;  to  the  Commit- 
tee on  Veterans'  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  286:  Mr.  Iitbope. 

H.R.  563:  Mr.  Slaughter  of  Virginia. 

HJl.  961:   Ms.  Oakar,  Mr.  DsWufx,  Mr. 


Bn.iRAKi8,  Mr.  Camfbkll  of  California,  Mr. 
Pease,  and  Mr.  TRAncAirr. 

H.R.  1720:  Mr.  Cabs  and  Mr.  Lewis  of 
Georgia. 

H.R.  2649:  Mr.  Hates  of  Louisiana. 

H.R.  2825:  Mr.  Taylor. 

H.R.  2951:  Mr.  HoBTOK  and  Mr.  Joinz. 

H.R.  2952:  Mr.  Hobtoh  and  Mr.  Joirrz. 

H.R.  3819:  Mr.  Borski  and  Ms.  Peu>8I. 

H.R.  4247:  Mrs.  Johhsoh  of  Connecticut 
and  Mr.  Volkmer. 

H.R.  4249:  Mr.  Flifpo,  Mr.  DORGah  of 
North  Dakota,  I^.  Frerzeu  Mrs.  Johrsoh 
of  Connecticut,  Mr.  Gkjdensor,  Mr.  STAifcs- 
LANS,  Mr.  SiKOBSKi,  Mr.  Mavroitlbs,  Mr. 
Shays,  Mr.  Evams.  Mr.  DeFazio,  Ms. 
Kaptur,  Mr.  Lahcaster,  Mr.  Syhab,  Mr. 
Oberstar,  Mr.  Campbell  of  Colorado,  Mr. 
VEirro,  Mr.  Johhsoh  of  South  Dakota,  Mr. 
RiTTER,  Mr.  Market,  and  Mr.  Kolteb. 

H.R.  4278:  Mr.  Fawkll,  Mr.  Rnsso,  B4r. 
Valentihe.  Mr.  Nielsoh  of  Utah,  and  Mr. 
Atkihs. 

H.R.  4314:    Mr.  Mobrisoh  of  Connecticut, 
Mr.  RowLAHD  of  Connecticut,  Mrs.  Johhsoh 
of  Connecticut,  and  Mr.  Gejdehsoh. 
H.R.  4369:  Mr.  Fish  and  Mr.  Schdt. 
H.R.  4492:     Mr.  Fauhtboy  and  Mr.  Bn.- 
bray. 
H.R.  4520:  Mr.  Chafmah  and  Mr.  Hughes. 
H.R.  4597:  Mr.  Walsh. 
H.R.  4608:  Mr.  Bartoh  of  Texas. 
H.J.  Res.  214:  Mr.  Payhe  of  New  Jersey, 
Mr.  McNuLTY,  Mr.  Mahtoh,  Mr.  Machtley, 
Mr.  Levihe  of  California,  Mr.  dela  Garza. 
Mr.   BiLBBAY,   Mr.   Smith   of   Florida,   Mr. 
Broompielo,  Mr.  Walsh,  and  Mrs.  Mxyebs 
of  Kansas. 

H.J.  Res.  427:  Mr.  Alezahder,  Mr.  Ahtho- 
HY.  Mr.  Afflegate,  Mr.  Beilehsoh,  Mr. 
Browh  of  California,  Mr.  Bustamahte,  B4r. 
Callahah,  Mr.  DeFazio,  Mr.  Dellums,  Mr. 
Frahk.  Mr.  Gallo,  Mr.  Gejdehsoh,  Mr. 
GiLMAH,  Mr.  GooDLiHG,  Mr.  Goss,  Mr.  Hall 
of  Ohio,  Mr.  Hammerschmidt,  Mr.  Hutto, 
Mr.  IRELAHD,  Mr.  JoHES  of  Georgia,  Mrs. 
Kehhelly,  Mr.  Kn.nKE,  Mr.  Lahtos,  Ms. 
LoHG,  Mr.  LowERY  of  California,  Mr. 
Thomas  A.  Lukxh,  Mr.  Mazzoli,  Mr.  Moody. 
Mr.  Rose,  Mr.  Scheuer.  Mrs.  Schroeder. 
Mr.  Sharp,  Mr.  Shaw,  Mr.  Stearhs.  Mr. 
Stehholm,  Mr.  Studds,  Mr.  Sthar,  Mrs.  Uh- 
soELD,  Mr.  Vehto,  Mr.  Viscloskt,  Mr. 
Dtsoh,  Mr.  Early,  Mr.  Feighah,  Mr.  Glick- 
MAH.  I^rs.  Boggs.  Mr.  Dihgell,  and  Mr.  Wat- 
kins. 
H.J.  Res.  439:  Mr.  Atkihs. 
H.J.  Res.  443:  Mr.  Emerson.  Mr.  Quilleh, 

Mrs.  Uhsoeld,  Mr.  Machtlet,  Mr.  Frahk, 

Mi.  Gejdehsoh,  Mrs.  Meters  of  Kansas,  Mr. 

Paths  of  New  Jersey,  Mr.  Fish,  Mr.  Moor- 

heas,  Mr.  McDermott,  Mr.  C^<x:KErr,  Mr. 

Atkihs,  B4r.  Mrazek,  Mr.  Owehs  of  New 

York.  Mr.  Applegate,  Mr.  Carper.  Mr.  Espy, 

Mr.   Ehgel,   Mr.  Bevill,  Mr.  Borski,  Mr. 

Cardih,    Mr.    Fauhtrot,    Mr.    Dixoh,    ISx. 

Mahtoh,  Mr.  Trapicant,  Mr.  Wilson,  Mr. 

Slattert,  Mr.  Nagle,  Mr.  Wolpe,  Mr.  Johes 

of  North  Carolina,  Ms.  Kaptur,  Mrs.  Keh- 

hellt,    Mr.    McDade,    Mr.    Waxmah,    Mr. 

Natcher,   Mr.   Brxhhah,   Mr.   Bxbmah,   Mr. 

Montgomert,  Mr.  Hubbard,  Mr.  Hoter.  Mr. 

Panetta,  Bi4r.  Bennett.  Mr.  Scheuer.  Mr. 

Vahdeb  Jagt,  Mr.  Vehto,  Ms.  Pelosi,  Mr. 

Davis,  Mr.  Valehtihe,  Mr.  (johzalez,  B4r. 

Regula.  Mr.  EvAHS,  Mr.  Oxlet,  Mr.  Smith 

of  Florida,  Ms.  Lohg,  Mr.  Owxhs  of  Utah, 

Mr.  Leht,  and  Mr.  Wolp. 
HJ.  Res.  490:  Mr.  Mpume,  Mr.  Williams, 

Mr.  Moodt,  Mr.  Gibbohs,  Mr.  Oxlet,  Mr. 

Hammzbschmidt.  Mr.  Wise,  Mr.  Bosco,  Mr. 

Bbown    of   California,    Mr.    Cohtehs,   Mr. 

CooPEB,  Mr.  DE  Lugo,  Mr.  Dohhxllt,  Mr. 

Dtmallt,    Mr.    Faleomavaega,    Mr.    Kost- 
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MATKR  Mr  Lkach  of  lowR.  Mr  LiPiMSKl,  Mr 
McOnifOTT.  Mr.  Mahtoh.  Mr.  Sahpauus. 
Mr  Savagk.  Mr.  Smith  of  Vermont.  Mr 
Spkmcs.  !4r.  Staockrs.  Mr.  Traticaht.  Mr 
Walcrxh.  Mr.  Watkihs.  Mr.  Wilson,  Mr 
OEJi>Ki(soit.  Mr  Tawwxr.  Mr.  MAJmifSt.  Mr 
Chanolou  Mr.  RicHARBSOH.  Mr.  Oorbon. 
Mr  AtxxAHDKR.  Kir  Bates,  Mr.  Moakx-iy. 
Mr.  AjCTHomr.  Mrs.  Patt«soi«.  Mr  Joi»«s  of 
GeorglA.  Ms.  Lone.  Mr.  Dukbih.  Mr.  Martin 
of  New  York.,  Mr.  Yatron.  Ui  Hxwry.  Mr 
VoLKMrR.  Mr  Cardin.  Mr  Minkta,  Mr 
OwxHS  of  Ut*h.  Mr.  LaFalcr,  Mr  Rob.  Mr 
Brucx,  Mr  Slattxry,  Mr.  dk  ua  Garza.  Mr 
PicKix,  Mr  ENcru  Mr  Dnnrr  Smith.  Mr 
Tautin.  Mr  Ravxnxl,  Mr  Portkr.  Mr 
Lrwis  of  California,  Mr  Harris.  Mr 
BoNiOR.  Mr  Smith  of  New  Hampshire.  Mr 
Walsh.  Mr  Prank.  Mr.  Ray,  Mr.  Skxlton. 
and  Mr  McHogh. 


H.J  Res  540  Mr  Bakxr.  Mr  Batkman. 
Mr  Taukx,  Mr  Stangklanb.  Mr  Mollohan. 
Mr  CoNYHis.  Mr  Pord  of  Tennessee.  Mr. 
Lagomarsino.  Mr  Brxnnan,  Mr.  Lipinski. 
Mr  Trapicant.  Mr  Qoilltn.  Mrs.  Johnson 
of  Connecticut.  Mr  DxFazio.  Mr.  Skilton. 
Mr  Matsci.  Mr  Archkr.  Mr  Dornan  of 
California.  Mr  Sawyer.  Mrs.  Morjxla.  Mr 
DE  Lnoo.  and  Mr   Akaka 

H     Con     Res     172     Mr     Horton   and    Mr. 

JONTZ. 

H   Res   374   Mr  Gundkrson 

Omitted  from  the  Record  of  April  26.  19901 

H  R  4557  Mr  Edwards  of  California.  Mr 
Smith  of  New  Hampshire.  Mr  Appltcati:. 
Mr  Stkarns.  Mr  Evans.  Mr  Paxon.  Mr 
Pi3«NY.  Mr  Staggers.  Mr  Jones  of  Georgia. 
Ms  Long.  Mr  Geren.  Mr  Hochbrueckner. 
Mr    Wylie.  Mr   James.  Mr    Leath  of  Texas. 


Mr       Jenkins,       Mr.       Richardson.       Mr. 
Browdkr,  Mr  Hetner.  and  Mr.  Taylor. 


PETITIONS.  ETC. 
Under  clause   1  of  rule  XXII,  peti- 
tions   and    papers    were    laid    on    the 
Clerks  desk  and  referred  as  follows: 

160.  By  the  SPEAKER:  Petition  of  city  of 
Santa  Barbara,  CA,  relative  to  the  Cable 
Communications  Act  of  1984;  to  the  Com- 
mittee on  Elnergy  and  Commerce. 

161.  Also,  petition  of  South  Mountain 
Sane.  Maplewood,  NJ.  relative  to  the  recent 
changes  in  Eastern  Europe;  jointly  to  the 
Committees  on  Armed  Services;  Banking. 
Finance  and  Urban  Affairs:  Energy  and 
Commerce;  and  Education  and  Labor. 
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{Legislative  day  of  Wednesday,  April  18,  1990) 


The  Senate  met  at  11:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Dale 
Bumpers,  a  Senator  from  the  State  of 
Arkansas. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer:  i 

Let  us  pray: 

Let  us  observe  a  moment  of  silence 
in  memory  of  Leo  Balducci  who  died 
Saturday,  as  we  remember  his  faithful 
supervision  of  the  Senate  Page  School 
for  so  many  years. 

■■*  •  •  we  know  that  all  things  work 
together  for  good  to  them  that  love 
God.  to  them  who  are  the  called  ac- 
cording to  His  purpose."  Romans  8:28. 

Sovereign  Lord,  in  these  days  of  ex- 
plosive ferment  and  upheaval,  radical 
change  and  uncertainty,  help  us  to  ful- 
fill our  destiny,  "under  God,"  as  a 
nation.  Biiable  the  Senators  and  their 
staffs  to  take  seriously  the  implica- 
tions of  our  national  legacy  and  the 
expectations  of  the  world  for  which 
America,  in  the  past,  has  done  so 
much. 

Gracious  God,  in  these  unprecedent- 
ed critical  days,  give  all  of  us  and  each 
of  us  the  grace  to  be  what  we  ought  to 
be  and  to  do  what  we  ought  to  do.  De- 
liver us  from  selfishness  and  greed. 
Emancipate  us  from  everything  inside 
ourselves  that  would  hinder  the  fulfill- 
ment of  our  place  in  history. 

In  His  name  who  is  the  Way,  the 
Truth,  and  the  Life.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  commimication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  SmATx, 
Presisert  pro  tkuporx, 
Washington,  DC,  April  30.  1990. 
To  the  Senate: 

Under  the  provtsions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Dale  Bump- 
ers, a  Senator  from  the  SUte  of  Arkansas, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrs, 
President  pro  tempore. 

Mr.  BUMPERS  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
this  morning,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  12  noon,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

At  noon,  the  Senate  will  resume  con- 
sideration of  the  emergency  supple- 
mental appropriations  bill.  Under  the 
provisions  of  a  unanimous-consent 
agreement  granted  last  week.  Senator 
Dank)Rth  will  be  recognized  at  noon 
today  to  offer  a  sense-of-the-Senate 
amendment  on  court  taxation.  Upon 
disposition  of  the  Danforth  amend- 
ment, the  following  Senators  will  be 
recognized  in  the  order  listed  to  offer 
amendments:  Senators  Wirth, 
Conrao,  Dixon,  Kohl,  Pryor,  Simp- 
son, and  Baucus,  and  Wirth. 

Any  votes  ordered  relative  to  these 
amendments  will  be  stacked  to  occur 
not  earlier  than  7  p.m.  this  evening. 

Under  the  order,  the  pending  com- 
mittee amendments  have  been  laid 
aside  until  disposition  of  the  above- 
Usted  amendments. 

Beginning  this  evening,  not  earlier 
than  7,  up  to  eight  votes  are  possible. 
Therefore,  Senators  are  on  notice  of 
the  likelihood  of  several  votes  occur- 
ring this  evening,  not  prior  to  7,  with 
the  possibility  of  other  votes  occurring 
once  we  have  disposed  of  the  above- 
listed  amendments. 


CONFERENCE  ON  THE  GLOBAL 
ENVIRONMENT 

Mr.  MITCHELL.  Mr.  President, 
today  marks  the  opening  of  the  Inter- 
parliamentary Conference  on  the 
Global  Environment.  It  will  be  an  im- 
portant meeting.  Parliamentarians 
from  some  three  dozen  countries  will 
attend.  To  the  extent  possible,  I  en- 
courage the  participation  of  Senators. 


Environmental  concerns,  from  soil 
depletion  and  deforestation  to  the  de- 
struction of  the  atmospheric  ozone 
layer,  affect  every  nation  on  the  face 
of  the  Earth. 

Global  warming  is  the  most  immedi- 
ate threat  we  all  face.  The  potential  of 
temperature  shifts  that  previously  oc- 
curred over  thousands  of  years  now 
taking  place  instead,  in  a  matter  of 
decades,  confronts  us  with  an  entirely 
unprecedented  natural  event. 

Neither  our  Earth  nor  our  human 
civilization  has  any  experience  of  such 
a  change.  Our  scientific  analysts  are 
doing  their  best  to  warn  us  of  poten- 
tial outcomes.  But  their  warnings  are 
of  probabilities,  not  certainties  or  spe- 
cifics. 

They  are  well-founded  probabilities, 
and  they  are  becoming  more  well- 
founded  each  month. 

Efforts  Are  under  way  to  improve 
the  data  rase  for  those  predictions.  In- 
dividual nations  are  aggressively  pro- 
moting improved  ways  to  aggregate 
and  project  the  data  we  collect. 

But  because  short-term  climate 
shifts  are  an  entirely  new  phenome- 
non, our  reading  and  interpretation  of 
the  data  will  always  include  some 
margin  of  error. 

Climate  change  wUl  affect  the  life  of 
every  human  being. 

But  there  are  some,  in  this  Nation 
and  others,  who  argue  that  the  scien- 
tific view  must  be  final  and  unanimous 
before  any  concrete  steps  are  taken  to 
combat  the  causes  of  the  problem. 

But  we  do  not  wait  for  scientific  cer- 
tainty in  other  cases  where  a  technical 
problem  confronts  us. 

We  apply  experimental  medical  pro- 
tocols in  the  effort  to  fight  cancer, 
even  when  we  do  not  know  what  the 
ultimate  cancer-causing  agent  is. 

We  try  to  prevent  the  discharge  of 
toxic  wastes  into  the  waterways,  even 
though  we  may  not  know  precisely 
which  toxins  pose  the  greatest  threat 
to  which  organisms. 

The  call  for  scientific  certainty  is  a 
double  standard.  It  is  not  a  standard 
we  meet  in  any  other  legislative  field. 
In  this  instance,  it  is  a  device  for  delay 
by  those  who  are  imwllllng  to  act. 

It  is  ironic,  and  potentially  danger- 
ous, that  this  argument  is  being  raised 
in  connection  with  what  is  the  most 
serious,  far-reaching,  and  irreversible 
environmental  danger  the  world  faces. 
The  Secretary  General  of  the  World 
Meteorological  Organization  has  said: 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  global  wanning  to  which  we  are  al 
ready  committed  is  irreversible.  •  *  •  By  the 
lime  we  detect  it.  it  wUl  be  too  late.  •  *  * 

The  sw:tion  of  greenhouse  gases  is 
well  known  and  not  in  dispute.  They 
prevent  some  of  the  heat  of  the  Suns 
energy  from  reradiating  back  into 
space  aind  warm  the  air  near  the 
Earths  surface.  Warmer  air  at  the 
Earths  surface  affects  the  climate. 
And  on  the  climate  depends  our  ability 
to  produce  the  major  food  crops  on 
which  human  life  depends. 

The  increase  in  greenhouse  gases  in 
the  atmosphere  has  been  measured.  It 
is  not  in  doubt.  Their  heat -conserving 
effects  are  scientifically  known,  and 
not  in  dispute.  The  question  is  not  if 
the  Earth  will  become  warmer:  It  is 
when  and  by  how  much? 

Given  the  facts  that  we  know  as  well 
as  the  large  uncertainties  about  re- 
gional effects,  it  is  the  responsibility 
of  legislators  in  all  nations,  not  merely 
some  nations,  to  develop  strategies  for 
reducing  the  emission  of  these  gases 
into  the  atmosphere. 

When  national  boundaries  cut  across 
natural  ecological  systems,  as  they  do 
on  four  of  the  five  inhabited  conti- 
nents, the  health  and  well-being  of  the 
natural  environment  is  a  matter  of 
concern  to  all  the  nations  affected. 
River  systems,  tidal  patterns,  wind 
flows,  and  rainfall  respect  no  man 
made  boundary. 

The  challenge  is  to  develop  effective 
ways  of  preserving  natural  systems 
and  simultaneously  improve  the  living 
conditions  of  the  people  who  rely  on 
those  natural  systems. 

The  solution  to  such  critical  prob- 
lems is  not.  as  some  seem  to  claim,  to 
turn  our  backs  on  technology  and 
reject  the  hope  of  improving  life  for 
mankind.  The  solution  will  instead 
come  from  a  better  understanding  of 
the  natural  environment  and  technol 
ogies  that  respect  its  needs. 

Officials  working  in  the  field  of  envi- 
ronmental protection  often  face  two 
different  and  seemingly  opposite 
points  of  view.  One  is  that  our  goal 
must  be  to  preserve  intact  and  un 
touched  as  much  of  the  environment 
as  possible.  The  other  is  that  human 
itys  moral  duty  is  limited  to  the  needs 
of  our  own  species. 

Although  both  points  of  view  lead  to 
diametrically    opposed    policies,    both 
stem     from    the    same     fundamental 
premise.  That  premise  is  that  human 
ity    is    in    some    way    separate    from 
nature;  that  human  needs  and  desires 
are  either  damaging  to  nature  or  have 
an  inherently  higher  claim  on  nature 
I  believe  that  premise  is  mistaken. 
People  are  as  much  a  product  and  a 
part  of  the  natural  world  as  any  other 
species. 

And  because  humanity  has  the  gift 
of  consciousness,  it  also  bears  the 
greater  burden  of  responsibility  for 
stewardship. 


A  plant  introduced  into  a  new  envi- 
ronment cannot  be  morally  responsi- 
ble for  becoming  a  weed  and  choking  a 
valuable  water  resource,  as  the  water 
hyacinth  plant  in  the  Chesapeake  Bay 
threatened  to  do.  A  fish  introduced 
into  a  new  habitat  cannot  be  blamed 
for  destroying  the  entire  food  chain, 
as  the  Nile  perch  in  Lake  Victoria  has 
done. 

We  began  to  learn  in  this  century 
that  our  planet  and  its  surrounding  at- 
mosphere exist  in  a  fragile  balance 
that  is  all  too  easily  disrupted. 

It  is  time  to  use  our  knowledge  and 
act  to  halt  the  destruction,  to  reverse 
the  damage  where  possible,  and  to  rec- 
ognize that  the  future  of  our  Nation 
rests  as  much  on  the  survival  of  a  liva- 
ble Earth  as  it  does  on  armaments  and 
diplomacy. 

Each  of  us  is  on  the  Earth  for  a  rela- 
tively short  time.  In  that  time,  we  are 
stewards,  holding  the  Earth  s  natural 
resources  in  trust  for  future  genera- 
tions. We  can,  and  we  must,  convey  to 
them  the  very  basics  of  healthy 
human  life— clean  air,  pure  water,  un- 
poisoned  land. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  the  leader  lime  of  the 
Republican  leader 

The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  so  or 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  12  noon  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

Mr  MITCHELL.  Mr  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered 


DIRE  EMERGENCY  SUPPLEMEN 
TAL  APPROPRIATIONS 

Mr.  DOLE.  Mr.  President,  early  this 
morning  I  had  the  privilege  of  meeting 
with  President  Bush.  We  talked  about 
the  supplemental  appropriations, 
among  other  things.  I  think  it  is  fair 
to  say  the  President  would  appreciate 
It  very  much  if  the  Senate  could  com- 
plete action  on  the  supplemental.  It 
has  been  in  the  Senate  since  April  5, 
In  fact.  I  think  he  sent  it  to  the  Con- 


gress on  March  13.  and  it  was  a  dire 
emergency  supplemental  appropria- 
tions to  provide  aid  for  Panama  and 
Nicaragua.  Now  other  things  have 
been  added.  Somebody  said  the  total 
cost  may  reach  $2.6  billion  on  a  for- 
eign aid  request  of  $700  million. 

But  in  any  event  the  President  at 
this  moment.  I  understand,  is  meeting 
with  President  Endara  of  Panama.  He 
said  he  would  be  a  bit  embarrassed  to 
explain  to  him  why  we  have  not  yet 
acted  on  his  emergency  request  for  aid 
since  it  was  his  understanding  the 
Senate  would  move  quickly  after  we 
had  an  authorization  bill. 

We  had  the  authorization  bill.  Then 
we  had  CBI.  Then  we  had  child  care. 
Now  we  could  have  intervening  the 
Hatch  Act  because,  if  cloture  is  in- 
voked tomorrow  at  7  o'clock  and  we 
have  not  finished  the  supplemental,  as 
I  understand  it.  we  would  be  on  the 
Hatch  Act.  And  I  assume  that  the  sup- 
plemental bill  will  go  back  to  the  cal- 
endar. 

It  would  just  seem  to  me  from  the 
point  of  my  speaking,  if  we  can  be 
helpful  on  this  side— I  know  there  are 
many  amendments  on  this  side,  there 
are  many  on  that  side. 

I  do  not  suggest  that  either  side  has 
more  or  less  amendments,  but  I  would 
be  willing  to  join  with  the  leadership 
on  the  other  side,  the  Chairman  of  the 
Appropriations  Committee,  and  the 
ranking  Republican  member.  Senator 
Hatfield,  if  there  is  a  decision  to  start 
tabling  all  amendments,  or  discourag- 
ing amendments  on  this  side  of  the 
aisle.  We  will  be  attempting  today  to 
discourage  amendments.  There  are  no 
time  agreements  on  amendments. 

We  could  debate  each  amendment 
for  hour  after  hour  upon  hour,  and  I 
hope  Members  understand  that  the 
President  made  a  commitment.  He 
made  a  proper  request  of  the  Con- 
gress. We  indicated  in  the  bipartisan 
way  we  would  act  on  that  request,  and 
the  President  very  much  would  like  to 
have  final  action  because  it  has  to  go 
back  to  conference.  If  we  dispose  of  it 
before  7  o'clock  tomorrow  evening  it 
still  has  to  go  to  conference. 

There  are  a  number  of  changes.  It 
.seems  to  me  that  we  now  have  a  prob- 
lem on  this  supplemental.  We  have 
abortion  and  the  death  penalty.  If 
anyone  can  come  up  with  two  more 
controversial  issues  than  the  death 
penalty  and  abortion  amendments  to 
an  aid  request  for  Panama  and  Nicara- 
gua that  are  not  particularly  relevant, 
I  would  be  hard  pressed  to  think  of 
any  more  controversial  amendments. 

But  one  way  to  dispose  of  these 
amendments  is  to  table  the  committee 
amendment  which  would  take  both,  as 
I  understand,  out  of  action  so  we  can 
move  on  with  relevant  amendments.  I 
want  to  pledge  to  the  majority  leader 
and  the  Chairman  of  the  Appropria- 
tions Committee  that  I  am,  as  the  Re- 
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publican leader,  prepared  to  help.  I 
want  to  again  make  the  request  on 
behalf  of  the  President  that  he  would 
very  much  like  action  on  this  bill  no 
later  than  tomorrow. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quonim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Alaska  is  recog- 
nized. 

Mr. 
Chair. 

(The  remarks  of  Mr.  MtJRKOWSKi 
pertaining  to  the  introduction  of  S. 
2542  and  S.  2543  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  MURKOWSKI.  Mr.  President,  I 
suggest  the  al)sence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAM).  Without  Objection,  it  is  so 
ordered. 


MURKOWSKI.    I    thank    the 


to  set  up  the  U.S.  Peace  Institute.  Also 
unpopular  at  the  time  was  the  legisla- 
tion to  provide  redress  for  Japanese- 
Americans  interned  during  World  Wsu- 
II.  Sparky  Matsunaga  worked  almost 
singlehandedly  to  pass  both  these 
measures. 

In  other  legislative  areas,  he  worked 
for  a  joint  United  States-Soviet  explo- 
ration of  Mars  and  to  make  Hawaii  a 
center  for  space  exploration.  He  cham- 
pioned support  for  education  at  all 
levels  and  for  all  people.  As  a  poet  and 
legislator  he  pushed  for  the  establish- 
ment of  the  post  of  American  Poet 
Laureate. 

His  final  challenge  would  come  with 
his  battle  with  cancer.  Despite  the 
pain,  he  continued  to  serve  his  State 
and  his  Nation.  His  dedication  to 
public  service  would  bring  him  to  the 
Senate  floor  in  a  wheelchair  to  vote 
for  the  passage  of  the  Clean  Air  Act— 
his  last  vote. 

Sparky  Matsunaga  is  an  example  to 
our  Nation  of  what  we  can  be  in  spite 
of  the  obstacles  placed  before  us.  His 
courage  and  his  devotion  to  peace  will 
be  missed  by  this  Nation. 


TRIBUTE  TO  SENATOR  SPARK 
MATSUNAGA 

Mr.  DIXON.  Mr.  President,  it  is  with 
a  deep  sense  of  personal  loss  that  I 
rise  today  to  pay  tribute  to  a  friend 
and  colleague.  Sparky  Matsunaga.  His 
spirit  of  personal  courage,  in  war,  in 
peace,  and  in  his  last  days  fighting  the 
cancer  that  would  eventually  kill  him 
will  not  be  forgotten. 

Sparky  Mats<anaga  did  not  come 
from  a  privileged  background.  His  par- 
ents were  plantation  workers.  By  his 
own  hard  work,  he  put  himself 
through  the  University  of  Hawaii  and 
graduated  with  honors.  He  was  a 
second  lieutenant  in  the  U.S.  Army 
when  the  attack  on  Pearl  Harbor  oc- 
curred. Facing  discrimination  at  home 
for  being  an  American  of  Japanese  de- 
scent, he  was  restricted  from  fighting 
in  the  war.  He  petitioned  President 
FYanklin  Roosevelt  to  allow  Japanese- 
Americans  to  join  the  ranks  of  other 
Americans  in  active  duty.  He  would 
eventually  join  the  100th  Infantry 
Battalion— one  of  the  most  highly 
decorated  in  history.  His  personal  her- 
oism would  earn  him  two  Purple 
Hearts  and  the  Bronze  Star  Medal. 

His  service  to  his  country  and  its 
people  would  continue  in  the  U.S. 
Congress.  After  seeing  the  horrors  of 
war,  he  became  an  advocate  for  peace. 
Through  astute  lobbying  and  his  con- 
genial maruier.  he  would  get  Congress 


CONSUMER  CHAMPION  AWARD 

Mr.  GORTON.  Mr.  President,  last 
week,  the  week  of  AprU  22  to  28,  was 
our  ninth  annual  National  Consumer 
Week.  It  was  observed  by  hundreds  of 
organizations  from  both  the  public 
and  private  sectors  and  by  many  of 
our  constituents. 

The  theme  of  this  year's  Consumer 
Week  was  "1990:  New  Consvuner  Hori- 
zons." This  is  especially  appropriate  as 
sustained  economic  growth  continues 
to  present  consumers  with  a  plethora 
of  innovative  products,  each  offering 
new  options  and  new  decisions.  Provid- 
ing useful  information  to  consumers  is 
a  challenge  we  should  make  every 
effort  to  meet. 

However,  consumer  information  is 
not  exclusively  or  even  primarily  the 
duty  of  the  Federal  Government.  In  a 
society  based  on  free  market  concepts, 
success  is  most  likely  when  all  the 
components  of  that  system  work  to- 
gether toward  the  same  goals.  State 
and  local  governments,  industry,  pro- 
fessional associations,  and  individual 
citizens  can  help  to  ensure  success  by 
focusing  on  consumer  needs. 

To  this  end.  I  armounced  on  Friday 
the  formation  of  my  own  Consumer 
Champion  Award.  This  award  will  be 
presented  quarterly  to  a  group, 
agency,  or  business  individual  from 
Washington  State.  The  recipient  of 
the  award  will  be  recognized  for 
having  taken  specific  action  to  inform 
or  protect  consumers  or  will  have 
proven  to  have  been  their  consistent, 
reliable  friend  over  the  years. 

The  first  recipients  of  this  award  are 
a  couple  from  Yakima,  WA.  They  are 
truckers  who  last  year  decided  they 
could  no  longer  allow  the  public  un- 
knowingly to  purchase  food  products 


that  had  been  carried  in  tank  trucks 
that  had  just  hauled  toxic,  nonfood 
loads.  They  came  forward,  at  great 
professional  risk,  and  blew  the  whistle 
on  this  unconscionable  and  dangerous 
practice— known  in  the  trucking  indus- 
try as  backhauling.  They  are  Jim  and 
Rikki  Pomerenke. 

As  a  result  of  their  actions,  I  intro- 
duced legislation  which  would  put  an 
end  to  backhauling.  The  Senate  Com- 
merce Committee  has  approved  the 
measure,  joined  with  similar  proposals 
by  Senators  Gore  and  Exon,  and  it  is 
expected  to  be  considered  by  the  full 
Senate  during  the  course  of  the  next 
several  weeks.  The  House  has  already 
approved  a  similar  measure. 

In  the  case  of  backhauling,  a  Federal 
solution  is  necessary,  but  we  as  legisla- 
tors might  never  have  had  the  oppor- 
tunity to  respond  appropriately  had 
this  couple  remained  silent.  Their 
courage  contributed  immensely  to 
making  our  system  work.  It  is  there- 
fore fitting  that  Jim  and  Rikki  Pomer- 
enke be  recognized  as  Washington 
State's  first  consumer  champions.  I 
hope  my  colleagues  will  join  me  in  ex- 
tending to  them  gratitude  and  admira- 
tion. They  set  an  excellent  precedent 
for  the  awards  to  foUow. 

During  my  years  as  Washington's  at- 
torney general,  one  of  my  foremost  in- 
terests was  in  consumer  protection.  I 
feel  just  as  strongly  now  about  its  im- 
portance. As  ranking  Republican  on 
the  Consumer  Subcommittee,  I  enjoy 
continuing  to  have  the  opportunity  to 
work  on  behalf  of  consumers. 

I  hope  that  the  consumer  champion 
award  will  provide  incentive  and  recog- 
nition to  those  who  help  make  our 
free  market  system  work  through 
their  concern  for  consimiers.  Mr. 
President,  an  informed  consumer  is 
the  key  to  our  continued  prosperity, 
and  deserves  our  attention  not  only 
during  the  week  just  past  but  through- 
out the  year.O 


SENATOR  HELMS  PRAISES  THE 
NORTH  CAROLINA  POULTRY 
INDUSTRY 

Mr.  HELMS.  Mr.  President,  I  have 
boasted  for  years  about  the  North 
Carolina  poultry  industry,  and  today  I 
am  going  to  do  it  again.  But  as  Dizzy 
Dean  or  somebody  once  observed, 
"braggin'  ain't  braggin'— if  it's  so." 
And  it  is  certainly  so  that  North  Caro- 
lina's remarkable  farmers  and  workers 
have  made  poultry  the  largest  food  in- 
dustry in  my  State. 

Once  again.  North  Carolina's  Gover- 
nor Martin  has  formally  proclaimed 
the  month  of  April  as  North  Carolina 
Poultry  Month,  and  I  join  him  in  ap- 
plauding this  splendid  industry.  Our 
State  has  more  than  4,800  small 
family  farmers  producing  poultry  and 
eggs,  and  an  additional  17,000  people 
work   in    hatcheries,    feed   mills,   and 
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poultry  processing  plants.  North  Caro- 
lina's largest  food  industry— poultry— 
annually  pumps  nearly  $1.5  billion 
into  the  economy  of  our  State. 

Moreover,  Mr.  President.  North 
Carolina  has  the  most  diverse  poultry 
industry  in  the  Nation,  ranking  first  in 
turkey  production,  second  in  duckling 
production,  fourth  in  commercial 
broiler  production,  and  eighth  in  egg 
production.  In  addition,  the  North 
Carolina  poultry  industry  has  always 
been  conscious  of  product  quality  and 
consumer  needs— offering  everything 
from  cold  cuts  to  gourmet  entrees. 
Consumers  in  North  Carolina  are  for 
tunate  to  enjoy  a  wide  array  of  whole- 
some, healthy,  high  quality  poultry 
products. 

The  poultry  industry's  future  con 
tinues  to  look  bright.  It  will  experi 
ence  dynamic  growth,  per  capita  con- 
sumption of  poultry  will  steadily  in- 
crease, consumers  will  be  treated  to 
exciting  new  poultry  products,  and  I 
fully  expect  the  market  to  strengthen 
and  grow  in  North  Carolina. 

So,  Mr.  President,  I  am  enormously 
proud  of  all  of  the  citizens  involved  in 
the  North  Carolina  poultry  industry, 
and  I  ask  unanimous  consent  that  the 
text  of  Governor  Martin's  proclama- 
tion of  "North  Carolina  Poultry 
Month"  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows: 
A  Phociamatioh— North  Carolina  Podltry 
Month.  1990 

North  Carolina's  poultry  Industry  repre 
sente  a  major  agricultural  Industry  In  our 
state,  exceeding  one  billion  dollars  In  cash 
receipts  for  (arm  families. 

North  Carolina  Is  also  the  most  diversified 
poultry  producing  state  In  the  nation,  rank 
Ing  first  In  turkey  production,  second  in 
duckling  production,  fourth  In  commercial 
broiler  production,  and  eighth  in  egg  pro 
ductlon. 

The  poultry  Industry  employs  thousands 
of  our  citizens  and  contributes  significantly 
to  the  Income  of  our  farm  workers.  It  bol- 
sters our  state  economy  and  provides  a  nu- 
tritious, wholesome  food  to  North  Carolina 
families,  and  supplies  markets  worldwide. 

Now.  therefore,  I.  James  G.  Martin.  Gov- 
ernor of  the  State  of  North  Carolina,  do 
hereby  proclaim  Apt  11  1990.  as  "North  Caro 
llna  Poultry  Month."  and  urge  our  citizens 
to  recognize  the  Importance  of  our  poultry 
industry  In  our  st*t«  and  to  enjoy  a  variety 
of  poultry  products. 


FRANK  REED  RET  .EASED;  SIX 
REMAIN 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  happy  to  note  that  another  Ameri- 
can hostage,  FYank  Reed,  was  released 
today.  Mr.  Reed,  former  director  of 
the  Lebanon  International  School  in 
Beirut,  was  abducted  on  September  9. 
1986.  and  remained  in  captivity  for 
over  43  months.  He  was  released  to 
Syrian  officials  by  a  group  called  the 
Islamic  Revolutionary  Dawn.  The 
Syrian  Government  was  said  to  have 


played  a  key  role  in  facilitating  the  re- 
lease—another remarkable  show  of 
conciliation  from  a  regime  so  hostile 
to  our  country  and  Ideals. 

Mr.  President,  even  with  the  good 
news  of  Mr.  Reed's  release,  we  must 
recall  that  six  Americans  remain  hos- 
tage in  Lebanon,  including  the  longest 
held.  Terry  Anderson.  Today  is  Mr. 
Andersons  1.871st  in  captivity.  As 
ever,  our  thoughts  are  with  him.  and 
with  the  other  hostages  and  their  fam- 
ilies. 

I  ask  unanimous  consent  that  an  AP 
wire  story  telling  of  Mr.  Reed's  reletise 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  AP 
wire  story  was  ordered  to  be  printed  in 
the  Record,  as  follows; 

Bush  Welcomes  Release  of  Hostage  Prank 
Reed 

I  By  Christopher  Connell) 

Wkshincton.— President  Bush  today  wel- 
comed the  release  of  hostage  Prank  H. 
Reed,  thanked  both  Syria  and  Iran  but  said 
again.  "We  cannot  rest  until  all  hostages  are 
free." 

He  called  the  news  of  Reed's  release  by 
kidnappers  in  Lebanon  cause  for  joy.  but  ex- 
pressed concern  atwut  the  plight  of  6  other 
Americans  and  10  other  Westerners  who 
remain  hostage 

This  IS  a  Joyous  day  for  Mr.  Reed,  his 
family,  his  friends  and  all  Americans."  Bush 
said  In  a  written  statement  Just  hours 
before  his  scheduled  afternoon  meeting 
with  Robert  Polhlll.  the  American  hostage 
freed  last  week  after  39  months  In  captivity. 
With  Mr.  Reeds  release,  we  have  six  In- 
nocent Americans  that  lu-e  still  being  held 
hostage  In  Lebanon."  as  well  as  the  other 
foreign  hostages,  he  said.  Their  predlca 
ment  weighs  on  our  mind  and  tempers  the 
joy  we  feel  today." 

The  six  Americans  still  hostage  In  the 
Middle  East  include  Terry  Anderson  of  The 
Associated  Press.  He  is  the  longest  held,  and 
has  been  captive  for  more  than  five  years. 

As  he  did  eight  days  ago  when  Polhlll  was 
let  go.  Bush  thanked  Syria  and  Iran,  two 
states  the  United  States  has  accused  in  the 
past  of  sponsoring  terrorism. 

"Once  again,  we  wish  to  express  our  grati- 
tude to  all  those  who  through  their  efforts 
helped  in  Mr.  Reed's  release."  said  Bush. 
"In  particular  we  would  like  to  thank  the 
government  of  Syria  for  facilitating  this  re- 
lease. We  would  also  like  to  thank  the  gov 
emment  of  Iran  for  using  its  influence  to 
help  bring  about  this  humanitarian  step.  " 

Bush  said.  "We  cannot  rest,  however,  until 
all  hostages  are  free.  We  urge  all  parties 
who  either  hold  hostages  or  have  any  Influ- 
ence over  the  hostage  takers  to  work  for  the 
expeditious  and  unconditional  release  of  the 
remaining  hostages." 

Earlier,  the  Bush  administration  today 
dispatched  a  special  recovery  team  to  West 
Germany  to  greet  Reed. 

There  was  no  immediate  word  from  State 
Department  officials  on  Reed's  condition 
after  43  months  In  capitivity. 

In  Maiden.  Mass..  Reeds  wife.  Pahlma. 
said  she  was  ready  to  travel  overseas  "as 
soon  as  I  see  the  picture  of  my  husband." 

Earlier  In  the  day.  as  optimism  rose  over 
the  prospect  of  a  release,  the  White  House 
said  it  was  "very  hopeful"  that  a  hostage 
would  be  freed.  But  i'  reiterated  its  policy  of 
no  deads  with  the  kidnappers. 


Reed,  a  hostage  in  Lebanon  for  43 
months,  was  lit>erated  by  Islamic  militants 
and  turned  over  of  Syria,  which  played  a 
middle-man  role  for  the  Bush  administra- 
tion, the  State  Department  said  In  the  first 
word  of  his  release. 

"We've  got  confirmation  that  he's  been  re- 
leased and  Is  In  Syrian  hands  In  Lebanon." 
said  Kim  Hoggard.  a  State  Department 
spokeswoman,  after  receiving  word  from  the 
U.S.  Embassy  in  Damascus. 

The  State  Department  had  kept  an  open 
telephone  line  to  the  Embassy  in  the  expec- 
tation that  Reec',  former  director  of  the 
Lebanon  International  School  In  Beirut, 
would  t)e  liberated. 

Reed  was  seized  in  the  Lebanese  capital 
Sept.  9.  1986. 

White  House  spokesman  Marlin  Pitzwater 
said  the  State  Department  hostage  recep- 
tion team  was  being  dispatched  to  Wiesba- 
den. West  Germany,  where  hostage  Reed 
will  be  taken  for  treatment. 

Amid  reports  in  Iran  that  the  planned  re- 
lease follows  extensive  talks"  between  the 
Iranian  government  and  the  hostage-hold- 
ers. Pitzwater  said.  "We've  had  a  lot  of  third 
party  Intermediary  kinds  of  messages  b8w:k 
and  forth  with  Iran.  But  there's  nothing  we 
can  point  to  In  terms  of  any  specific  reasons 
for  this  release." 

"It  is  virtually  impossible  for  us  to  know 
exactly  the  contributions  of  Iran  in  these 
kinds  of  matter."  the  spokesman  added. 

He  reiterated  that  there  will  be  "no  deals" 
with  the  kidnappers. 

"We  know  very  little"  about  the  Islamic 
Revolutionary  Dawn,  the  group  saying  it 
would  release  Reed.  Pitzwater  said. 

At  the  State  Department.  Ms.  Tutwiler 
said  the  Islamic  Dawn  group  "was  unknowTi 
to  us  before  yesterday's  announcement." 
Ms.  Tutwiler  said  it  is  probably  associated 
with  the  Islamic  Jihad,  but  added:  "We 
know  next  to  nothing  about  this  group." 

"No  one  knows  precisely  what  motivates 
the  hostage-takers  in  any  of  their  activities, 
either  in  the  taking  of  hostages  or  holding 
them  or  releasing  them."  Pitzwater  said. 
"There  is  considerable  speculation  that 
Iran.  Syria  and  others  In  that  part  of  the 
world  like  to  have  better  relations  with  the 
United  States.  The  president  has  said  good- 
will t)egets  goodwill.  And  we  are  hopeful 
that  Indeed  that  Is  the  case,  that  they  do 
want  better  relations.  " 

Reed.  57.  was  director  of  the  Lebanese 
International  School  when  he  was  seized 
from  his  chauffeur-driven  car  near  the 
Beirut  airport  on  Sept.  12.  1986.  as  he  was 
driven  to  play  golf. 

The  Massachusetts  native  had  lived  in 
Beirut  for  eight  years.  He  is  a  convert  to 
Islam  married  to  a  Syrian  Moslem. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  closed. 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  H.R.  4404 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4404)  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
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slst&nce.  food  stamps,  unemployment  com- 
pensation administration,  and  other  urgent 
needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  ending  September  30.  1990,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  biU. 

Pending. 

Gramm  Amendment  No.  1550  (to  commit- 
tee amendment  beginning  on  page  57,  line 
5),  to  Institute  the  death  penalty  for  drug- 
related  murders  In  the  District  of  Columbia, 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Missouri  [Mr.  Danforth]  is  recognized 
for  the  purpose  of  offering  an  amend- 
ment. 

AMENDMENT  NO.  15B3 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
korth],  proposes  an  amendment  numbered 
1553. 

At  the  appropriate  place  insert: 

It  is  the  sense  of  the  Senate  that  neither 
the  Supreme  Court  nor  any  Inferior  court  of 
the  United  States  shall  have  the  power  to 
Instruct  or  order  a  State  or  political  subdivi- 
sion thereof,  or  an  official  of  such  SUte  or 
political  subdivision,  to  lay  or  Increase 
taxes. 

Mr.  DANFORTH.  Mr.  President,  the 
wording  of  this  sense-of-the-Senate 
amendment  is  identical  to  the  wording 
of  a  constitutional  amendment  resolu- 
tion that  I  introduced  in  the  Senate  a 
week  ago  last  Friday.  That  constitu- 
tional amendment  now  has,  I  think,  22 
cosponsors,  and  it  deals  with  the  one 
issue  of  the  power  of  the  Federal 
courts    to    direct    the    imposition    of 

t<StX6S. 

The  origin  of  the  constitutional 
amendment  is  a  decision  of  the  U.S. 
Supreme  Court  2  weeks  ago  in  a  case 
called  Missouri  versus  Jenkins.  In  that 
case  the  Supreme  Court  held  that  a 
Federal  district  court  judge  could 
order  a  school  board  to  increase  taxes, 
notwithstanding  a  State  constitutional 
prohibition  to  the  contrary. 

Therefore,  the  issue  that  was  raised 
by  the  U.S.  Supreme  Court  is  the  issue 
of  judicial  taxation,  and  that  is  the 
question  which  is  addressed  by  the 
constitutional  amendment,  and  in  ex- 
actly the  same  words,  by  this  sense-of- 
the-Senate  resolution. 

Mr.  President,  I  had  always  assumed 
that  the  power  to  tax  was  a  purely  leg- 
islative function,  and  that  the  Consti- 
tution was  abundantly  clear  on  this 
issue.  However,  the  Supreme  Court's 
decision  certainly  puts  the  issue  in 
doubt.  As  a  matter  of  fact,  the  Su- 
preme Court  expressly  says  that  the 
power  to  order  the  imposition  of  tsoces 
is  now  one  that  is  held  by  the  Federal 
judiciary.  Therefore,  it  seems  to  me 
that    we    should    put    the    Supreme 


Court's  decision  before  the  coxmtry  as 
a  whole,  and  allow  the  people  to  pass 
on  the  issue  of  judicial  taxation. 

The  principle  of  no  taxation  without 
representation  is  a  principle  which 
antedates  the  country  itself.  It  is  a 
principle  that  was  established  by  our 
British  predecessors  in  the  17th  centu- 
ry. It  was  a  principle  that  was  well 
known  in  the  time  of  our  own  colonial 
days. 

One  need  only  reflect  on  the  Stamp 
Act.  on  the  Boston  Tea  Party  and  on 
the  battle  cry  of  those  days,  "No  tax- 
ation without  representation,"  to  un- 
derstand that  one  of  the  basic  princi- 
ples of  American  democracy  is  that 
the  power  to  tax  is  one  that  is  ulti- 
mately answerable  to  the  American 
people;  and  that  taxation  should  not 
be  imposed  by  those  who  are  either 
across  the  water,  in  the  case  of  the 
British  parliament  in  colonial  days,  or 
those  who  are  located  at  Federal 
courthouses  today. 

The  principle  of  legislative  rather 
than  judicial  taxation,  is  borne  out  in 
our  own  Constitution.  The  taxing 
power  of  the  Federal  Government  is 
vested  in  Congress  in  article  I,  section 
8  of  the  Constitution.  In  the  Federal- 
ist Papers,  our  forefathers  explained 
the  reasons  for  giving  the  legislature 
the  taxing  power.  The  power  of  the 
purse  was  a  power  that  should  only  be 
held  by  elected,  officials  not  by  ap- 
pointed officials.  It  should  only  be 
held  by  the  legislative  branch  of  the 
Government,  by  the  Congress,  and  not 
by  the  coiuts. 

In  Federalist  No.  78.  Alexander 
Hamilton  said  that  the  judiciary  is,  in 
his  words,  "the  least  dangerous  branch 
of  Government."  Hjunilton  also  stated 
that  the  legislature  holds  the  power  of 
the  purse.  Similarly,  James  Madison  in 
Federalist  No.  48  said  that,  "The  legis- 
lative department  alone  has  access  to 
the  pockets  of  the  people."  So  it  was 
very  clearly  established  in  the  minds 
of  our  own  Founding  Fathers  that  the 
legislative  branch  of  Government 
alone  had  the  power  to  tax.  I  think 
that  it  is  really  such  a  fundamental 
principle,  one  that  is  embedded  in  the 
Constitution  itself,  that  it  took  many 
of  us  by  surprise  when  the  Supreme 
Court  held  that  a  Federal  judge  did 
have  the  power  to  order  the  imposi- 
tion of  taxes. 

Many— including  the  occupant  of 
the  Chair,  as  a  matter  of  fact— have 
asked  me  over  the  past  week  or  so 
whether  a  court  would  be  able  to  en- 
force remedies  if  it  lacks  the  power  to 
increase  taxes.  In  other  words,  it  is 
well  imderstood  that,  particularly 
where  there  is  a  constitutional  depri- 
vation, a  court  has  to  have  the  power 
to  act.  a  court  has  to  have  the  power 
to  make  the  situation  right,  to  remove 
the  constitutional  deprivation. 

So  the  question  has  been  asked  by  a 
number  of  people,  if  we  were  to  take 
from  the  Court  the  power  that  is  as- 


8721 

svuned  by  the  Court  in  Missouri  versus 
Jenkins,  then  is  the  Court  so  weak- 
ened that  it  is  unable  to  enforce  con- 
stitutional decisions,  or  decisions  on 
constitutional  issues? 

The  syllogism  underlying  this  ques- 
tion is  as  follows:  Courts  must  have 
the  power  to  remedy  deprivations  of 
constitutional  rights.  Ordering  tax  in- 
creases is  a  way  of  remedying  constitu- 
tional deprivations.  Therefore,  courts 
must  have  the  power  to  order  tax  in- 
creases. 

Mr.  President,  it  is  absolutely  clear 
that  courts  must  have  the  power  to 
remedy  the  deprivation  of  constitu- 
tional rights.  There  can  be  no  question 
about  that.  A  court  carmot  be  power- 
less to  right  to  wrong  under  the  Con- 
stitution of  the  United  States.  But  to 
agree  that  courts  have  the  power  to  ef- 
fectuate remedies  does  not  mean  that 
a  court  has  the  power  to  effectuate 
any  remedy  it  wants,  in  whatever 
manner  it  pleases.  The  courts  must  be 
able  to  right  a  wrong.  But  that  should 
not  give  the  court  a  license  to  tailor 
remedies  that  are  so  sweeping  and  so 
broad  that  the  court,  in  effect,  has  a 
blank  check  to  do  absolutely  anything 
that  it  wants. 

We  have  recognized  here  in  Con- 
gress as  recently  as  last  year  that 
there  are  certain  limitations  on  courts, 
even  in  enforcing  its  most  fimdamen- 
tal  orders.  Last  yesu-,  the  Congress  of 
the  United  States  dealt  with  the  issue 
of  Elizabeth  Morgan.  Elizabeth 
Morgan  had  been  jailed  here  in  the 
District  of  Columbia.  It  was  pursuant 
to  the  contempt  power  of  the  court 
and  the  court  had  kept  her  in  jail  for, 
as  I  recall,  almost  2  years  because  she 
had  not  divulged  the  whereabouts  of 
her  daughter.  Congress  stepped  in  and 
said  the  power  of  the  court,  even  the 
power  of  the  court  to  maintain  its  own 
majesty  and  to  gain  the  compliance  of 
parties  in  furnishing  important  infor- 
mation to  the  court,  is  not  unlimited. 
Therefore,  if  the  jail  term  was  failing 
to  force  compliance  we  in  the  Con- 
gress said  the  court  could  not  continue 
to  do  something  that  in  the  minds  of 
many  people  in  Congress  was  excessive 
or  even  ridiculous. 

In  the  same  manner,  the  courts  do 
not  have  power,  I  would  argue,  to  do 
absolutely  anything  they  please.  The 
courts  can  enforce  remedies  without 
imposing  the  increase  of  taxes.  This 
should  go  without  saying.  If  one  looks 
back  to  the  history  of  jurisprudence, 
not  only  in  the  United  States  but  in 
Great  Britain  as  well,  before  our  coun- 
try was  a  country,  the  power  of  a  court 
to  im.pose  remedies,  the  power  of  the 
court  to  do  what  is  necessary  in  order 
to  enforce  the  law  has  not  included 
the  power  of  taxation. 

As  a  matter  of  fact,  the  Supreme 
Court  decision  in  the  Jenkins  case, 
which  cites  what  it  calls  a  line  of  cases 
favoring  the  idea  of  judicial  taxation. 
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is  really  a  fairly  strained  and  I  think  a 
fairly  week  interpretation.  The  fact  of 
the  matter  is  that  throughout  history 
courts  have  enforced  orders  without 
taxing  people,  even  in  school  desegre- 
gation cases,  the  subject  matter  of  the 
Jenkins  case.  Courts  have  enforced 
school  desegregation  orders  without 
ordering  the  Increase  in  taxation. 

Brown  versus  Board  of  Education 
was  decided  36  years  ago.  Beginning 
with  Brown  versus  Board  of  Educa- 
tion, there  have  been  countless  school 
desegregation  orders  and  they  have 
been  effective  orders.  All  of  us  remem- 
ber back  in  the  1950s,  for  example. 
President  Eisenhower  sending  in  the 
troops  in  Little  Rock.  There  are  a 
number  of  ways  to  enforce  the  orders 
of  courts  without  taxing.  So  to  say 
that  a  court  somehow  becomes  weak- 
ened, unable  to  act.  unable  to  enforce 
the  law  if  it  cannot  tax.  really  is  a 
novel  premise.  It  is  not  borne  out  by 
history. 

Courts  have  repeatedly  enforced  the 
law  without  taxing.  The  power  to  hold 
a  party  in  contempt  is  the  power  to  en- 
force the  will  of  the  court.  It  does  not 
require  the  imposition  of  taxes,  which 
is  a  legislative  function  not  a  judicial 
function. 

It  is  also  true  that  if  judges  can  raise 
taxes  then  they  have  the  sweeping 
power  to  go  well  beyond  what  is  neces- 
sary in  order  to  remedy  a  constitution- 
al deprivation.  Courts  can  engage  in 
sweeping  policymaking  because  with 
the  power  to  tax  there  is  no  practical 
restraint  on  what  a  court  can  do. 

In  the  Jenkins  case,  the  Kansas  City 
School  District  case,  the  court  did,  of 
course,  have  the  power  to  remedy  the 
effects  of  school  segregation.  What 
happened  in  this  case  is  that  the  Fed- 
eral judge  in  question.  Judge  Clark, 
decided  that  he  wanted  to  create  a 
magnet  school  district  in  the  Kansas 
City,  MO  School  District  which  was  so 
impressive  and  so  laudable  that  it 
would  attract  children  from  outside 
the  school  district. 

So  in  the  name  of  remedying  the  ef 
fects  of  segregation.  Judge  Clark  or- 
dered that  the  Kansas  City  School 
District  establish  a  planetarium,  for 
example.  He  ordered  that  the  Kansas 
City  School  District  have  15  personal 
computers  in  every  classroom.  He  also 
ordered  that  the  Kansas  City  School 
District,  a  city  school  district,  estab- 
lish a  25-acre  farm  and  he  also  ordered 
that  U.N.  General  Assembly  be  cre- 
ated and  wired  for  simulianeous  trans- 
lation. 

All  of  these  things  have  been  or- 
dered in  the  school  district,  and.  the 
judge  believes  that  this  is  going  to  be 
the  goldplated,  alKolutely,  ideal  school 
district. 

Is  that  one  way  to  solve  the  problem 
of  segregation?  Perhaps  it  is.  But  does 
it  go  well  beyond  the  solving  of  the 
problem  of  segregation  and  create  a 
school    district    which    many    people 


would  view  as  highly  unusual,  to  say 
the  least,  a  school  district  with  a  plan- 
etarium and  a  farm  and  the  like? 

But  if  a  court  has  the  power  to 
impose  a  lax.  if  the  court  has  the 
power  not  only  to  put  in  place  what- 
ever order  it  wants  but  to  impose  a  tax 
to  fund  that  order,  then  there  is  no  re- 
straint at  all  that  exists  on  the  Feder- 
al judge. 

As  a  matter  of  fact,  the  details  of 
the  Federal  judges  order  are  really 
beyond  the  review  of  the  court  itself 
by  an  appellate  court.  In  this  case,  the 
Supreme  Court  of  the  United  States 
denied  certiorari,  denied  review  on  the 
question  of  the  remedy  of  the  plane- 
tarium and  the  farm,  and  so  on.  The 
court  said  we  are  not  going  to  reach 
that  issue.  We  are  only  going  to  decide 
whether  a  judge  has  the  power  to  tax. 

Mr.  President,  if  any  member  of  any 
legislative  body  decides  that  he  wants 
to  improve  some  part  of  Government, 
some  development,  some  new  program, 
or  create  some  new  spending  process, 
that  individual  Senator  does  not  just 
do  it.  There  are  all  kinds  of  restraints 
on  each  one  of  us.  First  of  all,  we  have 
to  get  legislative  idea  through  the 
Senate,  we  have  to  get  it  through  the 
House,  and  we  have  to  get  it  through 
conference,  and  we  either  have  to  have 
the  President  agree  or  we  have  to 
override  a  Presidential  veto.  All  of 
these  checks  awe  in  place  for  some  of 
the  wonderful  ideas  that  you  and  I 
might  have  about  how  to  make  the 
world  a  better  place.  But  a  Federal 
judge  basically  has  no  review  outside 
of  the  judiciary.  A  Federal  judge  who 
decides  that  he  has  the  best  idea  for 
improving  a  school  district  is  not  going 
to  get  those  ideas  checked  by  anybody. 

If  the  judge  says  that  the  Kansas 
City,  MO,  school  district  should  have  a 
model  U.N.  Assembly  wired  for  simul- 
taneous translation,  nobody  is  going  to 
review  him.  The  appellate  court,  in 
this  case  the  Eighth  Circuit  Court  of 
Appeals,  is  going  to  say  and  did  say 
that  it  was  not  an  abuse  of  discretion, 
but  it  did  not  really  scrutinize  the 
scope  of  the  remedy. 

The  Supreme  Court  denied  certiora- 
ri and  nobody  else  has  anything  to  say 
about  it.  So  if  the  court  has  the  power 
to  tax  in  addition  to  the  power  to 
devise  whatever  remedy  it  likes,  then 
the  effect  is  that  there  is  literally  no 
restraint  on  the  court.  And,  of  course. 
Federal  courts  are  beyond  the  reach  of 
the  electorate.  If  any  Member  of  the 
Senate  decided  that  what  he  wants  to 
do  is  to  improve  some  part  of  Govern- 
ment and  spend  more  money  and  raise 
taxes,  ultimately  that  Member  of  the 
Senate  has  to  go  back  to  the  public. 
The  people  have  a  chance  to  boot  us 
out  of  office.  Maybe  they  will.  It  is 
going  to  be  a  political  debate. 

But  Federal  judges  are  not  elected. 
They  are  appointed.  They  ser\e  for 
life  and  nothing  can  happen  to  them. 
Even  their  salaries  cannot  be  reduced. 


So  the  old  idea  of  no  taxation  with- 
out representation  is  turned  on  its 
head.  The  court,  under  the  Jenkins 
case,  has  the  power  to  tax  and,  with 
the  power  to  tax,  the  possibility  of 
doing  far  more  than  remedying  a  con- 
stitutional deprivation,  but  the  power 
to  design  what  I  am  sure  will  be— it  is 
going  to  happen— a  magnificent  school 
district. 

It  is  going  to  be  tremendous,  I  am 
sure,  for  the  kids  who  are  interested  in 
science  to  have  a  planetarium  at  their 
school  district.  But  it  does  not  seem  to 
be  a  judicial  decision  to  me.  It  seems 
to  be  legislative,  and  particularly  when 
coupled  with  the  power  to  tax. 

So  the  constitutional  amendment 
that  I  have  introduced  really  just  goes 
to  one  issue,  one  issue  only,  and  that  is 
the  question  of  judicial  taxation.  The 
simple  question  is:  Does  a  Federal 
judge  have  the  power  to  order  the  im- 
position of  taxes;  does  a  Federal  judge 
have  the  power  to  increase  people's 
taxes?  That  really  is  the  issue. 

Another  question  that  is  put  to  me 
is:  well,  if  courts  are  to  be  denied  the 
power  to  order  tax  increases,  should 
this  be  done  by  statute  or  should  it  be 
done  by  the  Constitution?  Maybe  it 
can  be  done  by  either.  Some  people 
say  that  it  is  clear  in  the  Constitution, 
and  I  guess  it  is,  that  Congress  has  the 
power  to  cut  back  on  the  ability  of  the 
lower  Federal  courts,  not  the  Supreme 
Court,  to  impose  remedies,  and  that  a 
statute  is  easier  to  pass  than  a  consti- 
tutional amendment,  and  therefore  we 
should  proceed  by  statute  but  not  by 
constitutional  amendment. 

Of  course,  this  is  not  the  first  time 
that  the  idea  of  a  statutory  reduction 
of  the  courts'  power  to  impose  a 
remedy  has  come  before  the  Senate.  It 
is  normally  called  court-stripping 
when  it  is  proposed.  And  It  raises  all 
kinds  of  philosophical  issues  about  the 
relative  power  of  Congress  and  the 
power  of  the  Federal  courts.  In  my 
opinion,  it  creates  a  separate  kind  of 
debate  about  whether  Congress 
should,  after  the  fact  of  a  court  deci- 
sion, get  in  the  business  of  trying  to 
strip  the  court  of  jurisdiction  to  decide 
that  kind  of  a  case. 

So  a  statute  is  one  possible  remedy 
for  this  situation.  And  maybe  I  will 
end  up  voting  for  a  statute.  I  do  not 
know.  But  I  know  that  I  have  a  very 
strong  feeling  right  now  that  we 
should  proceed  with  a  constitutional 
amendment. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DANFORTH.  Of  course. 

Mr.  BYRD.  The  Senator,  I  think,  is 
doing  a  great  service  by  bringing  this 
matter  to  the  attention  of  the  Senate. 
To  proceed  with  a  constitutional 
amendment,  would  that  not  in  itself 
ipso  facto  be  interpreted  as  conceding 
that   under  the  current  Constitution 
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the  courts  have  the  power  to  tax?  I  do 
not  want  to  concede  that. 

Mr.  DANPORTH.  Mr.  President,  I 
think  it  was  Justice  Hughes  who  said 
that  the  Constitution  is  what  the  Su- 
preme Court  says  it  is.  I  totally  dis- 
agree with  the  Jenkins  decision.  I 
think  it  was  wrongly  decided.  In  fact, 
one  reason  I  have  offered  this  sense- 
of-the-Senate  resolution  at  this  time  is 
to  maybe  have  some  sort  of  caution 
light  flashed  before  the  Court.  But 
once  the  Court  decides  an  issue  that  is 
constitutional  relating  to  the  power  of 
the  courts  and  the  power  of  Congress, 
the  Court  pretty  much  is  stuck.  And 
the  tendency  of  courts  is  to  follow 
their  own  precedents. 

Now,  some  say  that  this  particular 
decision  is  not  really  a  holding  of  the 
court  but  that  it  is  dicta.  But  what 
would  happen,  I  think,  in  the  next  Su- 
preme Court  case  is  that  the  Court 
would  simply  decide  it,  say,  well,  this 
is  the  power  of  the  judiciary.  I  do  not 
want  to  concede  it  either.  But  I  do 
want  to  fix  it. 

Mr.  BYRD.  I  agree  with  the  Sena- 
tor. It  needs  fixing.  But  I  am  wonder- 
ing if  there  is  some  way  to  get  at  this 
by  statute  without  appearing  to  con- 
cede that  the  courts  now  have  that 
power  and  that  we  are  going  to  at- 
tempt to  fix  that  by  a  constitutional 
amendment. 

Mr.  DANPORTH.  Maybe  it  should 
be  on  a  both  and  basis.  As  I  say,  I  do 
not  rule  out  the  idea  of  a  statute.  I  do 
know  this,  that  when  this  has  been  at- 
tempted in  the  past,  when  the  Su- 
preme Court  has  spoken,  and  then 
Congress,  Members  of  the  Senate,  for 
example,  have  introduced  amend- 
ments to  legislation  or  have  intro- 
duced bills  dealing  with  the  problem, 
it  immediately  has  been  attacked  as 
court -stripping.  In  other  words,  it  has 
been  immediately  attacked  as  a  set  of 
narrowly  fashioned,  after-the-fact  at- 
tacks on  the  jurisdiction  of  the  Court 
to  decide  cases  which  are  in  our  minds 
unpopular. 

It  is  my  view  that  we  should  be  argu- 
ing about  a  different  issue.  We  should 
be  arguing  about  the  fundamental 
power  of  the  Court  and  the  fundamen- 
tal power  of  the  legislative  branch  of 
Government,  and  that  this  kind  of 
issue—where  does  the  taxation  power 
lie  in  Government— truly  is  a  constitu- 
tional question.  This  is  the  essence  of 
constitutional  debate.  And  for  that 
reason  I  think  that  this  should  be 
done  with  a  constitutional  amend- 
ment. 

Mr.  BYRD.  I  certainly  want  to  join 
with  the  Senator  when  we  determine 
really  what  the  approach  should  be.  I 
have  not  read  the  opinion.  I  noted 
something  about  this  in  the  news 
media  recently.  But  I  have  not  read 
this.  I  am  not  in  a  position  to  know 
what  the  Court  said,  what  its  rationale 
was,  until  such  time. 


I  just  wonder  if  there  is  some  ap- 
proach, some  statutory  approach,  that 
can  be  taken  that  would  not  involve 
court-stripping.  Perhaps  the  Senator 
has  examined  it  closely  enough  to 
assure  him  in  his  own  mind  that  it 
cannot  be  done.  But  I  am  just  wonder- 
ing out  loud  if  that  can  be  done.  I  just 
do  not  want  to  concede  that  the  courts 
have  the  authority  under  the  Consti- 
tution to  tax. 

I  will  read  the  opinion,  because  the 
Senator  has  certainly  titillated  my  in- 
terest and  my  concerns. 

I  compliment  him  again. 

What  is  his  sense-of-the-Senate  reso- 
lution? How  does  his  sense-of-the- 
Senate  resolution  read? 

Mr.  DANPORTH.  The  sense-of-the- 
Senate  resolution,  which  I  have  sent 
to  the  desk,  is  exactly  the  same  word- 
ing as  the  proposed  constitutional 
amendment.  It  is  very  short. 

Mr.  BYRD.  I  like  the  sense-of-the- 
Senate  resolution. 

Mr.  DANPORTH.  It  is  straightfor- 
ward. It  says: 

*  •  •  neither  the  Supreme  Court  nor  any  in- 
ferior court  of  the  United  States  shall  have 
the  power  to  instruct  or  order  a  State  or  po- 
litical subdivision  thereof,  or  an  official  of 
such  State  or  political  subdivision,  to  lay  or 
increase  taxes. 

Mr.  BYRD.  Is  the  Senator,  in  his 
sense-of-the-Senate  resolution,  saying 
that  there  is  a  distinction  between  the 
Court's  having  the  power  to  instruct  a 
State  or  political  subdivision  or  an  of- 
ficial thereof  to  increase  taxes  and  the 
Court  itself  acting  to  increase  taxes 
without  instructing  a  political  subdivi- 
sion. State,  or  official?  Does  the  Sena- 
tor see  a  distinction? 

Mr.  DANPORTH.  Yes.  What  hap- 
pened in  the  Kansas  City  case  where 
the  district  court  judge  did  impose  the 
tax  increase  directly,  and  the  Eighth 
Circuit  Court  of  Appeals  held  that  in 
the  future  the  court  should  not  direct- 
ly impose  the  tax  increase  as  a  matter 
of  comity. 

It  really  did  not  decide  the  constitu- 
tional issue,  but  it  said  that  the  court 
could  order  the  local  officials  to 
impose  the  taxes,  notwithstanding  a 
State  constitutional  provision  which 
limited  the  power  of  the  taxing  au- 
thority. 

And  the  Supreme  Court  affirmed 
that.  The  Supreme  Court  said  that 
there  was  no  power,  at  least  as  a 
matter  of  comity,  in  the  district  court 
to  actually  order  the  increase  of  taxes. 

I  must  say  that  since  this  amend- 
ment was  introduced— this  constitu- 
tional amendment  resolution  was  in- 
troduced a  week  ago  last  Friday- all 
kinds  of  people  have  come  up  to  me 
pointing  out  various  defects  in  the 
amendment. 

They  have  said,  for  example,  well, 
the  amendment  should  be  written  in 
such  a  way  as  to  cover  the  direct  impo- 
sition of  taxes  as  opposed  to  the  order- 
ing of  the  imposition  of  taxes.  Also, 


that  it  should  cover  courts  enjoining 
the  enforcement  of  State  law  require- 
ments that  would  have  limited  the  in- 
crease in  taxes,  which  is  precisely 
what  happened  in  the  Kansas  City 
case. 

I  suppose  that  it  would  be  possible  to 
draft  an  absolutely  airtight  constitu- 
tional amendment  which  would  be  a 
little  bit  wordy,  but  it  would  be  abso- 
lutely airtight.  My  hope  is  that  in 
drafting  constitutional  language,  we 
could  do  what  we  have  traditionally 
done,  namely  use  general  expressions 
of  public  policy  as  opposed  to  writing 
the  constitutional  provision  in  a  very 
lengthy  verbase  fashion,  as  in  a  stat- 
ute. 

So  it  is  my  view  and  certainly  my  in- 
tention that  this  proposed  constitu- 
tional amendment  covers  the  imposi- 
tion of  taxes,  directly  or  indirectly. 
And  maybe  it  should  be  so  worded. 

I  wanted  to  point  out  during  this 
debate  that  I  have  been  in  discussion 
with  Senator  Biden  and  with  Senator 
Simon,  who  are  the  chairmen  of  the 
Judiciary  Committee  and  the  Subcom- 
mittee on  the  Constitution  of  the  Ju- 
diciary Committee.  They  have  agreed 
to  hold  hearings  at  a  very  early  date, 
hopefully  in  the  next  month  or  two, 
dealing  with  this  subject. 

I  have  absolutely  no  pride  of  author- 
ship at  all.  Maybe  the  constitutional 
amendment  that  I  have  drafted  could 
be  done  in  a  tighter  fashion.  I  hope 
that  it  would  not  require  redrafting.  I 
mean,  I  hope  that  we  could  deal  with 
constitutional  subjects  in  general 
terms,  rather  than  in  extremely  fin- 
icky detail.  But  this  is  what  the  com- 
mittee system  is  all  about,  in  my  opin- 
ion. 

So  I  welcome  the  opportunity  to 
hold  hearings  on  it.  I  am  also  sure 
that  during  the  hearings.  Senator 
Humphrey  and  Senator  Thurmond, 
who  are  the  authors  of  the  statutory 
remedy,  will  be  heard  from  and  will 
press  their  idea  about  a  statute. 

Mr.  BYRD.  To  pursue  the  matter  a 
step  further,  might  one  jump  to  the 
conclusion  that  the  Court  could  order 
the  President  of  the  United  States  and 
instruct  him  to  raise  taxes;  to  take 
steps  to  raise  taxes? 

Mr.  DANPORTH.  I  think  that  tmder 
the  Jenkins  case,  while  the  Jenkins 
case  deals  only  with  State  and  local  of- 
ficials, that  if  the  Court  has  the  power 
to  raise  taxes  to  remedy  a  constitu- 
tional problem,  then  it  would  have  the 
power  to  raise  any  taxes.  I  would 
think. 

Mr.  BYRD.  Does  it  have  the  power 
to  instruct  any  official;  an  official  who 
is  not  a  State  or  political  subdivision 
official?  The  President  of  the  United 
States,  for  example,  the  chief  execu- 
tive? Could  one  jump?  Would  this  be  a 
quantum  leap? 
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Mr.  DANFX3RTH.  I  think  the 
answer  to  that  question  is  yes.  I  think 
this  whole  area  is  a  quantum  leap. 

Mr.  BYRD.  I  agree  with  the  Sena 
tor 

Mr.  DANFORTH.  I  thought  that  ju 
dicial  ta.xation  was  not  in  the  Consti- 
tution. It  has  been  some  time  coming. 
I  might  say.  There  have  been  various 
judges.  There  is  a  Judge  Johr\son  in 
Alabama,  and  a  Judge  Justice  in  Texas 
who  have  at  least  hinted  at  the  possi 
bility  that  courts  could  raise  taxes. 

I  do  not  know  of  any  case  where  this 
has  been  suggested  at  the  Federal 
level.  But  I  think  that  the  reasonmjj 
of  the  Supreme  Court  in  this  case 
might  apply  m  a  Federal  case.  Of 
course,  article  I.  section  8.  of  the  Con 
stitution.  the  taxing  authority  at  the 
Federal  level,  is  vested  exclusively  in 
the  legislative  branch. 

But   It  seems  to  me  that  once  the 
Court  decides  that  in  remedying  con 
.stitutional    problems,    the    Court    can 
impose  taxes,  there  really  is  no  stop 
ping  It 

Mr.  BYRD.  So.  even  though  in  thus 
case  the  Court  is  instructing  a  Slate 
official  or  an  off  -^lal  of  a  political  sub 
division  of  the  S  ate  to  lay  or  increase 
taxes,  does  the  Senator  feel.  then,  that 
If  that,  by  some  wildest  stretch  of  the 
imagination,  could  be  conceded  as  a 
constitutional  oower  under  the 
present  Constitu  ion.  that  it  is  just  an 
other  step  beyond  that  to  .say  that  the 
Court  could  also  instruct  the  Chief 
Executive  of  the  United  States  or  the 
Secretary  of  the  Treasury  to  lay  a  tax ' 
Instruct  him  to  lay  a  tax;  instruct  him 
to  increase  taxes -it  is  just  a  step 
bevond  that  to  move  from  the  State 
jurisdiction,  that  States'  sphere  of 
action,  to  the  natio.naP  To  the  Feder 

an 

Mr    DANFORTH    .'  think  that  that 
is  possible,  but  it  may  be  that  it  is  not 
very  likely  because  the  Federal  Gov 
emment  does  not  necessarily  have  to 
na-e  funds  in  the  till  tc  soend  them. 
The    laC    that    we    can    run    deficits 
makes    us    oiffTenl    from    State    and 
local   governments.   So.   on   tne   Stale 
level,    when    they    say.      WtU.    Judge 
Clam,  vou  have  ordered  thi.^  raassive 
nrogram  of  'he  25-acrc  farm  cu.d  the 
15  ccraputers  in  the  classroom  aii'l  so 
on.  We  do  pot  have  the  money  >o  pay 
for  that,  and  wt  .-annol  run  defi-  Us." 
Then  the  court  says.     OK.  I  uU  fur- 
nish  vou  the  pot  of  money  ■■   At  the 
Federal  Government  level  they  might 
just  order  us  to  spend  the  money  for 
whatever  and  not  worry  about  that  So 
it  probably  is  a  more  live  issue  wuh  re 
spect  to  State  and  local  governments 
than   it   IS  with   the  Federa'   Govern- 
ment. 

Mr.  BYRD    I  thank  the  Senator    I 
think  he  is.  as  I  say.  rendering  a  serv 

ice. 
Mr    DANFORTH.  I  thank  the  Presi 

dent  pro  tempore. 
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Mr  BYRD.  I  think  it  would  do  well 
if  we  all  take  a  close  look  at  this  opin- 
ion and  talk  about  it  some  more. 

Mr  DANFORTH.  Mr.  President.  I 
totally  agree  with  that.  I  just  want  to 
make  a  couple  more  points,  and  one  is 
to  follow  on  exactly  what  the  Presi- 
d'^nt  pro  tempore  has  just  said  about 
the  need  for  more  careful  attention  to 
this  issue,  to  just  restate  why  I  think 
this  should  be  in  the  format  of  a  con 
stitutional  amendment.  I  believe  that 
the  power  to  tax  is  so  fundamental 
that  it  should  be  determined  by  the 
Constitution,  and  I  believe  that  the 
protection  of  citizens  from  taxation 
without  representation  is  so  funda 
mental  that  it,  too.  should  be  protect 
ed  by  the  Constitution,  not  just  by 
statute. 

I  further  believe  that  a  constitution- 
al amendment,  while  it  is  hard  to  do. 
and  It  should  be  hard  to  do.  triggers  a 
national  debate,  much  more  so  :han  a 
statute  does,  and  this  issue  really  is 
basic  to  American  democracy -it  is  ab- 
solutely basic,  who  is  allowed  to  tax 
you.  It  is  fundamental  to  American  de 
mocracy.  If  the  courts  have  the  power, 
if  a  Federal  judge  has  the  power  to 
impose  taxes,  that  to  me  is  such  a  big 
i.ssue  that  it  deserves  a  lively  debate. 

Now.  I  have  offered  a  .sense-of-the 
Senate  re.solution  which  is  in  exactly 
the  same  words  as  the  constitutional 
amendment  resolution.  When  I  decid 
ed  to  do  this  late  last  week.  I  basically 
had  two  reasons. 

First.  I  view  the  Jenkins  case  as 
being  a  green  light  for  the  courts  to 
really  get  into  this  business  in  a  big 
way.  and  it  seemed  to  me  that  some- 
body should  be  throwing  up  a  caution 
light  The  second  reiison  I  did  it  was 
that  I  wanted  to  turn  the  meters  on 
for  Members  of  the  Congress.  I  wanted 
people  to  start  thinking  about  this  in 
the  context  of.  look,  we  are  going  to 
have  to  vote  on  this  issue,  so  maybe  we 
should  go  ahead  and  vote. 

Now,  my  intention  with  respect  to 
this  sense-of-the-Senate  resolution  is 
probably  not  to  press  it  to  a  vote 
today  The  reason  I  say  that  is  I  have 
been  talking  with  Senator  Biden  and  I 
have  been  talking  with  Senator  Simon 
about  having  hearings.  On  one  hand.  I 
hke  the  idea  of  pushing  this  concept 
forward  and  getting  people  to  vote  on 
it.  On  the  other  hand.  I  believe  that 
this  should  be  a  constitutional  amend- 
ment, and  I  think  that  before  people 
start  voting  instantly  on  the  words  of 
the  proposed  constitutional  amend- 
ment, we  really  should  have  some 
pretty  careful  analysis.  Therefore,  my 
inclination  would  be  to  give  the  hear- 
ing proce.ss  a  chance  before  rushing  to 
the  floor  for  a  vote. 

So  what  I  propose  to  do,  Mr.  Presi- 
dent-and  I  will  ask  unanimous  con 
sent  after  any  other  Senator  wants  to 
speak— is  to  lay  this  matter  aside  until 
some  time  later  in  the  afternoon. 
Hopefully,  by  then  Senator  Biden  or 


Senator  Simon  will  be  back  in  the 
Senate  they  are  not  available  right 
now-and  we  could  get  a  little  colloquy 
on  what  sort  of  program  we  could  set 
up  to  bring  this  matter  before  the  Ju- 
diciary Committee. 

My  intention  at  that  time  would  be 
probably  to  lay  this  aside,  to  not  pro- 
ceed then  with  a  roUcall  vole  on  the 
subject.  But  I  do  want  to  reserve  that 
decision  until  later  in  the  day.  So  I  am 
not  making  any  request  right  now.  But 
after  whoever  would  like  to  debate 
this  subject  now  has  spoken,  then  it 
would  be  my  intention  to  ask  this  be 
laid  aside  and  brought  back  sometime 
later  on  in  the  day  after  consultation 
with  the  floor  managers  of  the  bill. 

Mr.    GORTON.    Will    the    Senator 
from  Missouri  yield? 
Mr.  DANFORTH.  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator   yields   the   floor.   Who  seeks 
recognition' 
Mr  GORTON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Chair    recognizes    the    Senator    from 
Washington. 

Mr.  GORTON.  Mr.  President,  on  the 
subject  of  the  amendment  by  the  dis- 
tinguished Senator  from  Missouri,  I 
should  like  to  congratulate  him  not 
only  on  being  the  first  to  bring  this 
very  serious  matter  to  the  attention  of 
the  Senate  of  the  United  Slates  but 
for  having  drafted  a  constitutional 
amendment  which  is  certainly  persua- 
sive enough  to  cause  this  Senator  to 
join  as  a  cosponscr,  but  also  for  having 
brought  the  matter  to  the  attention  of 
the  Senate  in  this  debate  on  this 
amendment. 

I  believe  he  is  entirely  correct  when 
he  says  that  we  are  dealing  with  a  true 
fundamental  issue  of  the  Constitution 
of  the  United  States  as  we  respond  to 
this  5-10-4  decision  by  the  Supreme 
Court. 

I  join  with  the  distinguished  Presi- 
dent pro  tempore  in  wishing  there 
were  another  way  out,  that  perhaps 
the  Congress  did  not  have  to  take  this 
up.  that  perhaps  we  might  even  be  ac- 
ceding to  the  position  of  the  majority 
of  the  Supreme  Court  even  by  propos- 
ing a  constitutional  amendment. 

On  the  other  hand,  it  seems  to  me 
much  more  likely  that  we  are  deemed 
as  acceding  to  this  decision  by  doing 
nothing  about  it,  and  that  we  have 
only  the  choice  to  acquiesce  or  to  use 
our  constitutional  powers  to  respond. 

Perhaps  we  can  deal  with  this 
matter  with  a  statute.  Nonetheless, 
since  it  is  such  a  profoundly  constitu- 
tional decision  it  may  well  be  that  a 
constitutional  amendment  is  the  only 
way  which  to  deal  with  it. 

The  Senator  from  Missouri  has  said 
that  he  does  not  know  whether  or  not 
he  should  bring  this  specific  sense-of- 
Ihe-Senate  resolution  to  a  vote  here  in 
the  Senate.  I  simply  would  like  to  ex- 
press  my   initial   opinion   that   either 
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this  sense-of-the-Senate  resolution  or 
perhaps  one  slightly  auuended  from 
the  present  form  ought  to  be  brought 
to  the  attention  of  the  Senate  focused 
intensely  enough  so  that  it  causes  the 
vote  to  take  place. 

This  sense-of-the-Senate  resolution 
may  anticipate,  unjustly,  the  work  of 
the  Senate  Judiciary  Committee  and 
careful  drafting.  I  think  it  would  be 
premature  to  ask  Members  of  the 
Senate  to  vote  on  whether  or  not  they 
wish  this  constitutional  amendment  to 
pass.  But  a  sense-of-the-Senate  resolu- 
tion strongly  criticizing  the  undercut- 
ting of  the  fundamental  constitutional 
provisions  relating  to  the  separation  of 
powers,  and  stating  that  this  is  and 
ought  to  be  a  congressional  response 
to  it,  would  seem  to  me  to  be  appropri- 
ate at  a  very  early  stage  in  this  debate, 
leaving  the  hearing  process  to  deter- 
mine whether  or  not  it  is  most  appro- 
priate to  deal  with  the  challenge  by 
statute,  by  constitutional  amendment, 
and  if  by  constitutional  amendment 
exactly  how  that  amendment  should 
be  phrased. 

But  we  are  at  the  very  beginning  of 
v.'hat  is  and  ought  to  be  a  major 
debate  on  the  separation  of  powers, 
and  on  the  Constitution  of  the  United 
States.  I  see  nothing  wrong,  in  fact  I 
encourage  the  Senator  from  Missouri, 
for  at  least  bringing  something  before 
this  body  which  is  appropriate  to  vote 
on  now,  and  which  gives  at  least  the 
opinion  of  the  Senate  on  the  direction 
in  which  it  ought  to  go,  and  in  severe 
criticism  of  an  inappropriate  assertion 
of  power  on  the  part  of  the  Federal 
courts. 

Mr.  GRASSLEY  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa  [Mr.  GrassleyI. 

Mr.  BYRD.  Mr.  President,  wiU  the 
Senator  from  Iowa  yield  to  me  very 
briefly  without  losir\g  his  right  to  the 
floor? 

Mr.  GRASSLEY.  Yes. 

Mr.  BYRD.  Mr.  President,  I  want  to 
take  the  floor  to  disagree  with  my 
friend.  Senator  Gorton.  I  hope  that 
the  Senator  will  not  press  his  sense-of- 
the-Senate  resolution  for  three  rea- 
sons: 

No.  1,  there  are  entirely  too  many 
sense-of-the-Senate  resolutions  that 
are  called  up  here. 

No.  2,  it  has  no  standing  whatsoever. 
It  has  no  legally  binding  effect  what- 
soever. It  is  just  an  empty  action,  as  a 
matter  of  fact.  I  hope  he  will  wait  and 
pursue  that  course  which  has  some 
teeth  in  it  whether  it  be  statutory  ap- 
proach, the  constitutional  amendment 
approach,  or  both  or  whatever.  I  am 
not  sure  at  this  point  as  to  which  I 
would  prefer.  I  intend  to  study  the 
matter  further  about  the  sense-of-the- 
Senate  resolution. 


And,  third,  I  would  like  to  get  on 
with  this  bill  and  not  have  more  of 
these  sense-of-the-Senate  resolutions. 

This  sense-of-the-Senate  resolution 
can  generate  quite  a  bit  of  talk.  And  it 
should.  But  there  is  a  time  to  talk— 
and  I  do  not  think  the  preacher  in  Ec- 
clesiastes  says  it  precisely  the  way  I 
will  say  it:  There  is  a  time  to  talk  and 
a  time  to  shut  up  and  vote. 

So  I  hope  that  the  distinguished 
Senator  will  understand  the  position 
that  I  take,  and  my  friend,  also,  from 
the  State  of  Washington.  I  am  not 
wanting  to  be  cantankerous.  I  want  to 
note,  I  think  for  the  reasons  I  stated. 
that  we  ought  not  to  approach  it  from 
the  sense-of-the-Senate  standpoint. 

Mr.  DANPORTH.  Mr.  President,  if 
the  Senator  will  yield,  I  do  not  know 
what  the  preacher  from  Ecclesiastes 
said  about  shutting  up  either,  but  I 
know  it  has  been  suggested  on  the 
floor  of  the  Senate  in  recent  weeks 
that  perhaps  the  Senate  do  just  that 
on  occasion. 

Mr.  BYRD.  Do  what? 

Mr.  DANFORTH.  Shut  up.  Maybe 
this  is  the  occasion. 

Mr.  BYRD.  Mr.  President,  I  think  I 
have  heard  the  distinguished  Senator 
from  Missouri  add  that  line  to  the  Bib- 
lical phrase. 

Mr.  DANFORTH.  Right,  not  one  of 
the  more  eloquent  lines  in  the  history 
of  the  Senate. 

Mr.  BYRD.  It  can  be  an  eloquent 
line  if  attached  to  the  Scripture.  It 
makes  a  lot  of  sense. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  the  Senator  from  Missouri  for 
his  leadership  in  this  area.  I  am  happy 
to  help  him  in  his  efforts  to  keep  this 
issue  before  the  public  and  before  this 
body. 

But  while  I  commend  his  work,  I 
find  it  a  little  embarrassing  that  we 
have  to  reaffirm  so  fimdamental  a 
principle  by  a  "sense-of-the-Senate" 
resolution  as  opposed  to  voting  on  the 
substance  of  a  constitutional  amend- 
ment. That  we  have  to  take  this  step 
perhaps  only  serves  to  underscore  how- 
far  some  members  of  our  unelected 
and  unaccountable  Federal  judiciary 
have  drifted  from  principles  of  demo- 
cratic governance. 

Mr.  President,  many  of  the  newly 
emerging  democracies  of  Eastern 
Europe  look  to  the  United  States  for 
the  principles  of  self-government.  It  is 
an  axiom  of  our  system  that  only  that 
which  is  electorally  correctable  can 
ever  be  politically  accoimtable.  But 
after  Missouri  versus  Jenkins,  a  single 
imelected  Federal  judge  can  now  imi- 
lateraUy  order  State  and  local  taxes 
which  are  not  authorized,  or  are  even 
prohibited,  by  State  law  or  constitu- 
tion. This  newly  minted  power  puts 
State  treasuries  and  taxation  power  at 
the  mercy  of  an  omnipotent  Federal 
judge.  Mr.  President— this  is  what  the 


Senator  from  Missouri  is  trying  to 
do— correct  this  act  of  judicial  tyran- 
ny. 

As  I  look  aroimd  this  Chamber,  I  see 
many  strong  advocates  for  the  prima- 
cy of  the  legislature  in  our  democracy. 
And  so  I  would  expect  that— if  we  are 
going  to  be  consistent  in  our  princi- 
ples—this resolution  would  pass  100  to 
0.  After  all,  what  could  be  a  worse  as- 
sault on  the  prerogatives  of  the  legis- 
lative branch  than  the  usurping  of  the 
taxation  power? 

This  Chamber  has  shown  no  hesi- 
tancy to  condemn  the  executive's  en- 
croachment of  our  authority. 

The  examples  are  endless  in  matters 
of  foreign,  as  well  as  domestic  affairs. 
So  let  me  ask  my  colleagues.  Do  we 
not  hold  the  third  branch  of  Govern- 
ment to  that  same  standard— or  is  it 
just  that  some  might  simply  like  the 
result  reached  by  Judge  Clark  and 
Jiistice  White  in  this  decision? 

But  those  who  engage  in  result-ori- 
ented jurisprudence  overlook  the  enor- 
mous consequences  of  the  Jenkins  de- 
cision. If  left  undisturbed,  the  same 
reasoning  could  mean  that  new  taxes 
can  be  imposed  by  judges  on  our 
people  to  spend  millions  on  new 
projects,  such  as  new  State  hospitals 
and  new  prisons.  A  shortage  of  the 
people's  dollars,  or  the  people's  own 
spending  priorities,  would  be  no  limit 
to  the  aesthetic  sensibilities  of  any 
Federal  judge.  As  Justice  Kemiedy 
pointed  out  in  his  dissenting  opinion, 
"There  is  no  obvious  limit"  in  the  Jen- 
kins ruling  to  prohibit  judicial  tax- 
ation in  countless  other  categories  of 
cases. 

Mr.  President,  many  may  be  tempted 
to  carve  out  an  exception  in  the  prohi- 
bition against  judicial  taxation  for 
school  desegregation  cases.  But  while 
good  educational  opportunities  are 
worthwhile  ends,  they  should  not  jus- 
tify unconstitutional  means.  As  an 
April  24  editorial  in  one  of  my  State's 
leading  newspapers,  the  Cedar  Rapids 
Gazette,  explained, 

The  issue  is  not  the  needs  and  rights  of 
the  students,  nor  the  judge's  power  to  order 
specific  and  Immediate  remedial  action.  The 
issue  is  whether  in  this  Nation  an  individ- 
ual, elected  by  and  responsible  to  no  one, 
can  unilaterally  set  the  level  of  a  tax.  Prior 
to  last  week,  the  answer  was  a  very  simple 
no.  Today  it  is  a  qualified  "yes,"  and  it  is 
not  an  exaggeration  to  say  that  Americans 
are  less  free  as  a  result. 

Mr.  President,  I  commend  the  Sena- 
tor from  Missouri  and  look  forward  to 
working  with  him  and  others  to  make 
sure  that  the  American  taxpayers 
have  their  freedoms  fully  restored.  I, 
like  the  Senator  from  Washington, 
hope  that  some  sort  of  a  question  like 
this  would  be  actually  voted  upon  by 
this  body.  I  also  agree  with  the  Sena- 
tor from  West  Virginia,  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  that  too  many  sense- 
of-the-Senate  resolutions  come  before 
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this  body  and  in  a  sense,  those  votes 
may  be  meaningless. 

But  on  the  other  hand,  on  a  scale  of 
1  to  10  on  which  important  constitu- 
tional issues  are  number  10.  this  surely 
would  rank  as  number  10,  compared  to 
many  of  the  sense-of-the-Senate  reso- 
lutions that  are  at  the  lower  end  of 
that  ;icale.  So   I   hope  we  do  pursue 
this. 
I  yield  the  floor. 
Mr  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Chair    recognizes    the    President    pro 
tempore. 

Mr  BYRD.  Mr.  President,  the  com 
mittee  report  accompanying  H.R.  4404 
inadvertently  failed  to  contam  an  e.\ 
planation  of  section  320  of  the  bill. 
Therefore.  I  send  to  the  desk  such  ex 
planation  and  ask  that  it  be  printed  in 
the  Record. 

I  shall  read  the  explanation  into  the 
Record,  and  I  shall  ask  staff  to  pro 
vide  a  copy  on  each  Senators  desk. 
This  is  the  explanation.  Mr.  President. 
It  should  have  been  in  the  committee 
report,  and  was  inadvertently  omitted. 
Section  320    This  provision  would  amend 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  by  adding  two  new  sec 
tions  to  Section  251ta)(6)  of  the  Balanced 
Budget  Act.  The  first  new  section,  subpara 
graph   L.   would   exclude   from   the   budget 
baseline  and  deficit  calculations  the  Resolu 
tion  Trust  Corporation  (RTC)  use  and  re 
payment  of  loans  from  the  Federal  Financ 
ing  Bank  that  are  used  for  working  capital 
requirements  in  resolvmg  the  savings  and 
loan  problem    The  second  new  section,  sub 
paragraph  M.  would  require  that  all  other 
offsetting  collections  and  disbursemenus  of 
the  RTC  be  assumed  to  net  zero  in  calculat 
ing  the  budget  baseline  and  ine  budget  defi 
cit.  beguuimg  with  the  1991  budg?%. 

As  I  say,  Mr.  President,  that  expla 
nation  in  the  report  was  inadvertently 
not  included,  and  it  will  be  placed  on 
the  Senators'  desks  and,  of  course,  it 
now  appears  in  the  Record.  This  is  an 
area  that  I  understand  will  be  debated 
at  some  point  before  the  bill  is  passed. 
Mr.  HATFIELD  Mr.  President,  the 
matter  has  been  cleared  on  this  side  of 
the  aisle. 
Mr.     DANFORTH     addressed     the 

Chair 

The  PRESIDING  OFFICER  'Mr 
RoBB).  The  Chair  recognizes  the  Sena 
tor  from  Missouri  [Mr.  Danforth] 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend 
ing  amendment  which  I  offered  be 
temporarily  laid  aside  to  be  brought 
back  after  consultation  with  the  man- 
agers of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  laid  aside. 

Under  the  previous  order,  the  Sena 
tor  from  Colorado  has  the  right  to  be 
recognized. 
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AMENDMENT  NO.    15S4 

(Purpose  To  make  an  additional  $19,100,000 

available  to  the  Department  of  Justice  for 

financial  fraud  investigations) 

Mr.  WIRTH.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

it,s  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.  WirthI. 
tor  himself.  Mr  Riecle.  Mr.  Dixon.  Mr. 
Sasser.  Mr  Simon,  and  Mr.  Pell  proposes 
aoi  amendment  numbered  1554 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.   With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows; 
On  page  7.  line  6.  strike  the  perod  and 
insert  the  following        Provided.  That  not 
withstanding    any    other    provision   of    this 
Act.   $390,000,000   shall    be   available    under 
'he  heading    Economic  Support  Fund'  and 
Panama     in    chapter    III    of    this    title    of 
which  $0  shall  be  available  for  the  promo- 
tion     and     development      of      tourism      in 
Panama      Provided.     That     an     additional 
amount    of    $7,600,000    is    appropriated    for 
Salaries  and  expenses.  United  States  attor 
neys       and      an      additional      amount      of 
$11.500  000     us     appropriated     for      Federal 
Bureau  of   Investigations.  Salaries  and  Ex 
pense.s   to  be  available  for  the  investigation 
of  fraud  and  other  criminal  activity  in  fi 
nancial  institutions 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Dear 
Colleague  "  that  Senator  Rieglx  and  I 
sent  this  morning  to  all  Members  of 
the  Senate  concerning  this  amend- 
ment be  printed  in  the  Record  follow- 
ing mv  remarks. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  WIRTH.  Mr.  President,  we  are 
all  familiar  with  the  fact  that  the  S&L 
crisis  IS  probably  the  most  extraordi- 
narv  financial  crisis  that  this  country 
has  ever  faced.  We  heard  the  very  ex- 
tensive debate  on  this  and  the  discus- 
sion about  Mr.  Ryan  to  be  head  of  the 
institution  to  watch  over  this.  It  was 
the  last  lime  that  we  had  a  chance  in 
the  body  to  debate  the  crisis  and  the 
size  and  scope  of  this,  which,  as  you 
know.  Mr  President,  has  grown  re- 
markably 

Five  years  ago  we  were  told  that  the 
size  of  the  S&L  crisis  would  be  some- 
where between  $10  and  $15  billion,  not 
to  worry  It  then  ballooned  to  $80  to 
$90  billion,  and  we  were  told  that  that 
was  handleable.  and  ju.st  to  take  it 
easy,  everything  would  be  all  right. 
And  that  administration  then  got  out 
of  town.  We  then  got  in.  thank  good- 
ness, to  the  aggressive  piece  of  legisla- 
tion requested  by  this  administration, 
which  the  Banking  Committees  in  the 
Senate  and  the  House  moved  on  very 
expeditiously. 

We  spent  3  months  on  those  commit- 
tees doing  absolutely  nothing  else 
except    the    S&L    bailout    legislation. 


That  was  an  extremely  important 
piece  of  legislation  and  set  in  place  the 
first  cut  at  the  institutions  that  are 
necessary  to  clean  up  this  terrible 
mess  and  to  make  the  taxpayers  whole 
and  I  would  hope  to  allow  us  to  pursue 
the  wrongdoers  in  this  particular  area. 
Unfortunately  the  S&L  crisis  has 
continued.  The  size  of  the  economic 
problems  in  many  areas  of  the  country 
has  been  greater  than  understood. 
Some  of  the  problems  in  those  finan- 
cial institutions  have  been  greater 
than  understood  and  Mr.  Bowsher,  the 
head  of  the  General  Accounting 
Office,  the  other  day  estimated  that 
the  size  of  S&L  crisis  cost  over  a  long 
period  of  time,  about  30  years  I  be- 
lieve, was  going  to  be  about  $350  bil- 
lion and  maybe  as  much  as  $500  bil- 
lion. 

Mr.  President,  there  is  nobody  in 
this  institution  and  nobody  in  the 
Congress  who  has  not  been  asked  by 
their  constituents  what  is  going  on 
here?  What  happened?  And  each  of  us 
attempts  to  explain  the  fact  that  we 
had  deregulation  of  these  institutions 
in  1982  and  that  probably  in  some  peo- 
ple's minds  went  too  far. 

I  voted  against  it.  I  think  it  did  go 
too  far.  Anyway,  in  1982  we  deregulat- 
ed the  industry  and  that  moved  in  one 
direction.  We  also  had  many  S&Ls  ex- 
ecutives overstepping  the  bounds  of 
what  was  prudent  for  them  to  do  at  a 
time  that  the  regulatory  structure  was 
deregulated  as  well.  We  spent  less 
money  regulating  and  in  the  climate 
of  the  1980s  said:  "Go  ahead.  Do  it. 
whatever  you  want  to  do.  Generally, 
we  will  trust  you.  Just  go  ahead  and 
take  those  institutions." 

And  a  lot  of  them  went  bankrupt  as 
a  result. 

A  third  set  of  circumstances  over 
which  those  institutions  really  had  no 
control  was  rapidly  declining  econo- 
mies in  many  areas  of  the  country, 
particularly  the  Sun  Belt  areas  of  the 
country,  and  it  was  in  particular  I 
think  in  two  or  three  States  where  we 
had  enormous  institutions  cratering 
with  enormous  impact  and  the  cost 
was  tens  of  millions  of  dollars.  Those 
three  factors:  Deregulation,  the  fact 
that  we  did  not  spend  much  money 
after  passing  the  legislation  in  1982; 
enforcing  or  regulating  what  was  left 
of  the  law;  and,  third,  the  financial  in- 
stitutions themselves  really  overstep- 
ping their  bounds  and  being  in  econo- 
mies that  were  in  real  trouble  were  a 
great  part  of  the  problem. 

But  some  of  the  problem  as  well  as 
outright  fraud  and  abuse  within  those 
institutions,  people  overstepping  the 
bounds  of  the  law.  people  acting  in  a 
fraudulent  manner  and  in  fact  stealing 
from  the  American  public. 

One  of  the  parts  of  the  legislation, 
the  Financial  Institutions  Reform  and 
Recovery  and  Enforcement  Act.  the 
bill  I  spoke  about  that  was  passed  last 
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year,  was  to  provide  to  the  FBI  and  to 
U.S.  attorneys  through  the  Justice  De- 
partment the  resources  necessary  to 
go  out  and  find  the  people  who  had 
been  performing  illegally,  people  who 
h&A  in  fact  been  stealing,  and  to  en- 
force the  law  to  recover  wherever  pos- 
sible the  funding  back  to  the  Ameri- 
can public. 

We  authorized  $75  million  for  the 
Justice  Department.  That  was  the  re- 
quest that  came  in  from  the  Justice 
Department  that  they  felt  was  neces- 
sary, $75  million,  to  go  predominantly 
to  the  FBI  and  to  the  U.S.  attorneys' 
offices. 

Unfortunately,  that  $75  million  was 
not  spent  by  the  administration.  We 
only  appropriated  and  there  was  only 
spent  $50  million  and  we  remained 
with  almost  a  50-percent  gap  in  en- 
forcement in  the  S&L  issue,  a  50-per- 
cent gap.  They  asked  for  $75  million. 
They  were  authorized  for  $75  million. 
We  have  only  spent  $50  million.  It 
seems  to  me  that  we  have  an  obliga- 
tion to  our  constituents  to  enforce  the 
law.  We  have  an  obligation  to  our  con- 
stituents to  reach  back  in  wherever 
possible  and  to  recover  ill-gotten  gains. 

That  is  the  thrust  of  this  amend- 
ment, to  add  another  nearly  $20  mil- 
lion to  the  Justice  Department  appro- 
priation. 

Specifically,  what  would  this  do? 
The  FBI  and  the  U.S.  attorneys'  of- 
fices requested  from  us  more  than  200 
additional  FBI  agents  and  more  than 
100  additional  U.S.  attorney  positions 
as  well  as  a  variety  of  support  staff. 
We  were  able  to  give  them  part  of  that 
but  a  great  number  remain. 

For  example,  under  this  legislation, 
under  the  amendment  here,  we  will  be 
able  to  bring  the  FBI  almost  up  to  the 
full  complement  that  they  requested. 
We  will  be  able  to  pay  for  103  addi- 
tional special  agents  and  67  additional 
support  staff  for  the  FBI— again  get- 
ting back  up  to  the  level  that  they  re- 
quested in  order  to  do  the  job.  And  it 
will  allow  us  to  add  115  additional  as- 
sistant U.S.  attorneys  and  a  related 
number  of  support  staff  for  the  offices 
of  U.S.  attorneys  around  the  country, 
again  the  amount  that  they  requested. 

The  administration  came  to  us  1V4 
years  ago  and  told  us  what  they 
needed  to  do  the  job.  I  think  we 
should  provide  the  full  amount  of 
money  for  them  to  enforce  the  law 
and  to  recover  for  the  taxpayers  the 
ill-gotten  gains  coming  out  of  the  S&L 
crisis.  Not  only  will  we  be  able  to  meet 
the  demand  that  they  have,  but  that 
will  also  have  a  variety  of  other  ripple 
effects. 

Let  me  give  you  some  examples.  The 
pending  caseload  of  major  bank  fraud 
and  embezzlement  investigations  at 
the  FBI  doubled  between  1983  and 
1989,  major  fraud  and  embezzlement 
investigations,  major  fraud,  major  em- 
bezzlement, number  of  cases  doubled 
from  1983  to  1989,  from  1,800  to  3,600. 
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Unfortunately,  because  they  cannot 
pursue  these  cases,  more  thsm  1,000  of 
them  are  major,  inactive  at  this  point. 
The  more  than  1,000  major  fraud  and 
embezzlement  cases  are  inactive  now 
at  the  FBI  because  they  do  not  have 
funds  to  pursue  them.  What  does 
major  mean?  This  involves  losses  of 
more  than  $100,000  and  most  of  them 
are  more  than  $1  million  apiece.  The 
FBI  cajinot  pursue  them  because  it 
does  not  have  the  funds  to  do  so. 

Further,  what  else  does  this  mean, 
that  the  F^I  cannot  do?  There  have 
been  more  than  20,000  referrals— these 
are  requests,  letters  coming  in,  notes 
to  the  FBI  saying  something  is  amiss 
here— more  than  20,000  referrals  to 
the  FBI  in  the  financial  services  indus- 
try which  the  FBI  cannot  answer. 

What  does  that  mean?  Mr.  Presi- 
dent, that  means  that  if  a  constituent 
of  yours  knows  that  something  has 
been  going  on  within  one  of  these 
S4&L's,  that  is,  fraudulent  behavior, 
and  has  chapter  and  verse  on  that  and 
calls  the  FBI  as  the  law  enforcement 
agency,  to  say  these  people  are  cheat- 
ing or  these  people  are  stealing,  in 
20,000  instances,  the  FBI  does  not 
have  the  resources  to  go  after  those 
referrals  and  to  check  it  out.  It  is  not 
to  say  all  these  referrals  are  real  or 
not.  But  you  know  as  well  as  I  do  that 
a  lot  of  material  comes  into  the  FBI. 
The  American  people  believe  in  the 
FBI.  The  American  people  call  the 
FBI  when  there  is  a  fraudulent  occur- 
rence. The  American  people  would 
expect  that  the  FBI  would  be  able  to 
reach  in  and  enforce  the  law.  Unfortu- 
nately, that  is  not  the  case. 

So  those  are  two  of  the  problems. 
One,  more  than  a  thousand  major 
fraud  and  embezzlement  cases  cannot 
be  acted  upon  and  are  put  in  the  inac- 
tive file  because  resources  are  not 
available.  More  than  20,000  referrals 
involving  fraud  in  the  financial  serv- 
ices industry  the  FBI  has  been  incapa- 
ble of  handling. 

F^irther,  additional  resources  are 
needed  as  soon  as  possible  because  the 
passage  of  time  makes  investigation 
more  difficult,  and  many  crimes  go  un- 
punished as  the  statute  of  limitations 
expires. 

As  long  as  we  delay,  these  cases  get 
more  and  more  and  more  difficult  to 
investigate,  and  in  many  of  them  the 
statute  of  limitations  is  going  to  expire 
and  people  are  going  to  get  away  scot- 
free. 

What  we  have  to  do  is  be  able  to 
pursue  these  causes  so  that  we  can  get 
them  while  it  is  still  possible. 

So  it  seems  to  me  this  is  a  very  logi- 
cal thing  for  us  to  be  doing.  This  bill  is 
a  dire  emergency  supplemental.  I  can 
think  of  no  emergency  more  dire  than 
the  emergency  surrounding  the  saving 
and  loan  institutions  in  the  United 
States. 

Where  would  the  money  come  from? 
It  seems  to  me  it  is  appropriate  for  us 


in  looking  at  this  that  we  have  to 
create  an  offset  if  we  want  to  spend 
more  money  to  enforce  the  law,  if  we 
want  to  spend  more  money  to  recover 
fraud  from  the  savings  and  loan  indus- 
try, if  we  want  to  put  more  people  who 
have  been  stealing  from  their  custom- 
ers, from  S&L's,  and  stealing  from  the 
taxpayers  in  jail.  If  we  wanted  to 
pursue  more  of  those  embezzlement 
cases,  we  have  to  spend  more  money  to 
do  it.  If  we  are  going  to  do  it,  then 
where  does  the  money  come  from?  So 
that  is  where  the  offset  is  needed  in 
this  legislation. 

Where  the  offset  comes,  Mr.  Presi- 
dent, is  from  part  of  the  Panama  eco- 
nomic assistance  package.  Now  which 
part  is  that?  In  the  administration's 
description  of  the  fiscal  year  1990  sup- 
plemental of  $500  million  for  Panama 
which  they  provided  to  all  of  us,  this 
fact  sheet  was  sent  around  to  all  of  us. 
Part  of  that  struck  me,  Mr.  President. 
Part  of  the  dire  emergency  supplemen- 
tal request  by  the  administration  was 
for  tourism. 

The  administration  requested  that 
we  appropriate  $30  million  of  dire 
emergency  money  for  tourism,  "to  de- 
velop the  potential  for  tourism  and  re- 
lated services  which  could  be  a  major 
contributor  to  economic  growth  in 
Panama."  Part  of  this  dire  emergency 
supplemental  is  to  promote  tourism 
services  in  Panama. 

Now  that  is  not,  in  my  opinion,  a 
dire  emergency  supplemental,  Mr. 
President,  that  we  be  promoting  tour- 
ism in  Panama.  I  am  all  for  helping 
Panama.  I  think  tourism  is  an  impor- 
tant industry.  But  I  do  not  believe  it  is 
a  dire  emergency  supplemental  and  I 
do  not  believe  it  is  an  emergency  com- 
pared to  the  S&L's. 

What  we  have  to  do  around  here  is 
to  make  decisions  all  the  time.  The 
amendment  which  I  am  offering,  co- 
sponsored  by  a  number  of  Members  of 
the  Senate,  is  a  simple  transfer  of 
money.  It  is  a  simple  decision  for  the 
Senate  to  make.  Do  we  want  to  spend 
$30  million  promoting  tourism  in 
Panama  in  this  dire  emergency  supple- 
mental or  do  we  want  to  spend  the 
funding  necessary  to  bring  the  FBI 
and  the  U.S.  attorneys'  offices  up  to 
the  level  of  funding  necessary  for 
them  to  be  able  to  enforce  the  law,  re- 
cover fraud,  investigate  embezzlement, 
and  so  on  in  this  enormous  issue  of 
greatest  concern  to  the  American  tax- 
payer? 

I  cannot  think  of  a  simpler  choice.  I 
have  been  up  here  for  16  years  and  I 
cannot  think  of  a  simpler  trade  that  is 
easier  to  make,  more  understandable, 
ana  more  in  line  with  what  our 
constituents  and  I  think  really  believe 
we  ought  to  be  doing. 

So  if  you  vote  for  the  Wirth  amend- 
ment, which  I  hope  our  colleagues  will 
do  when  we  get  to  the  package  of 
votes  later  this  afternoon,  if  you  vote 
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for  the  Wirth  amendment  you  will  be 
voting  to  increase  the  amount  of  funds 
necessary,  giving  them  to  the  Justice 
E)epartment  for  the  FBI  and  U.S.  at 
tomeys  for  fraud.  eml)e22lement,   re 
covery   of    ill-gotten   gains   of   people 
who  have  cheated  and  stolen  from  the 
American  public.  We  are  going  to  en 
force  the  law.  If  we  vote  no  on  this 
amendment,  we  are  going  to  be  spend- 
ing $30  million  to  promote  tourism  in 
Panama. 

It  seems  to  me  that  choice  is  pretty 
clear.  That  is  why  I  am  offering  the 
amendment.  I  think  in  a  dire  emergen- 
cy supplemental  it  ought  to  be  precise- 
ly that,  a  dire  emergency  supplemen 
tal.  And  I  think  the  dire  emergency 
surrounds  this  amendment. 

Mr.  President.  I  yield  the  floor. 

Mr.  DIXON.  Mr.  President,  may  I 
first  make  an  inquiry?  Are  we  under 
any  time  constraints?  Is  there  a  time 

liniit?  „    ^^ 

The  PRESIDING  OFFICER.  There 
are  no  time  constraints  that  are  cur 
rently  in  effect. 

Mr.  DIXON.  May  I  also  inquire  of 
my  distinguished  friend  from  Colorado 
whether  I  am  now  listed  as  a  cospon 
sor  of  the  amendment? 

Mr.  WIRTH.  The  distinguished  Sen 
ator  is  a  cosponsor  of  the  amendment 
at  the  top  of  the  list. 

Mr.  DIXON.  I  thank  my  friend  from 
Colorado. 

Mr.  President,  my  friend  from  Colo- 
rado. Senator  Wirth,  in  his  usual 
careful  and  analytical  way.  has  pre- 
cisely pinpointed  a  problem  and 
brought  to  the  attention  of  the  U.S. 
Senate  and  the  people  of  this  country 
once  again  I  think  as  important  an 
issue  as  is  presently  before  us  in  the 
Congress. 

My  friend  in  the  chair  may  recall 
the  debate  we  had  not  too  long  ago 
concerning    the    confirmation    of    Mr 
Ryan   as    Director   of    the    Office    of 
Thrift    Supervision.    I    hope   that    my 
colleagues   in   the   Senate   and   those 
who  are  aware  of  that  speech  under 
stand  that  I  was  never  in  that  speech 
critical  of  Mr.  Ryan  as  a  person.  I  only 
suggested  what  a  tremendous  problem 
this  is  in  the  country  and  suggested 
that  I  thought  we  ought  to  bring  to 
bear  on  that  problem   the   finest   re 
sources  available  in  the  country. 

Incidentally.  I  want  to  say  in  defense 
of  Mr.  Ryan  that  since  that  time  he 
has  come  to  my  office  with  his  staff. 
He  has  spent  substantial  time  in  my 
office  discussing  this  problem.  He  has 
told  me  what  he  hopes  to  do  to  ad 
dress  in  a  very  significant  way  this 
problem.  I  must  confess  that  at  least  I 
am  very  impressed,  may  I  say  to  my 
friend  from  Colorado  and  my  friend  in 
the  Chair— because  I  now  remember 
Mr  Ryan  as  a  Virginian— I  am  very 
impressed  with  the  fact  that  he  is 
clearly  demonstrating  to  me  a  pro- 
found concern.  Let  me  tell  you  some- 
thing. By  now.  having  spent  my  adult 


hood  in  public  service.  I  put  a  high 
value  on  real  concern  about  these 
problems.  And  my  friend  from  Colora- 
do has  pinpointed  a  matter  of  tremen- 
dous concern. 

Mr.  President,  surely  every  Senator 
who  has  townhall  meetings  has  had 
the  experience  I  have  had.  When  you 
go  home  and  you  talk  about  problems 
in  the  Government,  someone  will 
always  raise  the  problem  of  the  thrifts 
and  discuss  the  fact  that  it  is  a  bailout. 
And  there  is  that  perception  out  there. 
Most  people  do  not  really  makt  the 
connection.  I  do  not  think,  about  the 
fact  that  we  as  a  Government  have 
placed  our  full  ♦^aith  and  credit  behind 
the  deposit  insurance  system  which 
saved  the  financial  institutions  of 
America  during  the  deepest  depression 
in  our  historical  experience,  and  that 
we  have  some  responsibilities  there. 

I  do  not  like  the  bill  we  passed.  I 
voted  against  the  final  bill.  But  I  do 
not  have  any  quarrel  with  the  Presi- 
dent recognizing  the  nature  of  the 
problem.  I  said  that  innumerable 
times.  I  give  him  credit  for  it.  But 
people  are  saying  out  there:  if  they 
have  stolen  hundreds  of  billions, 
where  are  the  people  in  the  jails  that 
stole  all  of  these  hundreds  of  billions? 
A  very  reasonable  question.  Where  are 
those  people  who  stole  all  this  money, 
that  bought  all  those  yachts  and  race 
horses  and  big  diamonds  and  fur 
coats?  Why  are  they  not  all  in  jail? 

My  friend  from  Colorado  wants  to 
put  them  there.  He  wants  to  take  out 
of  this  supplemental  a  few  million  dol- 
lars, otherwise  going  to  Panama,  to 
hire  appropriate  law  enforcement  au- 
thorities auid  prosecuting  attorneys 
and  others  to  send  these  people  to  jail. 
Mr  WIRTH.  Will  the  Senator  yield 
momentarily'' 

The  amendment  is  not  just  taking 
money  from  Panama,  but  from  the 
promotion  of  tourism  in  Panama.  I 
just  want  to  make  that  clear.  Of  the 
overall  Panamanian  appropriation, 
this  IS  the  part  designated  for  the  pro- 
motion of  tounsn  in  Panama. 
I  thank  the  Senator  for  yielding. 
Mr.  DIXON.  I  thank  my  friend  from 
Colorado  for  so  narrowly  defining 
from  where  the  money  is  taken.  I 
voted  to  take  $120  million  out  before.  I 
would  vote  to  just  take  $120  million 
out  right  now.  Let  us  give  $120  million 
back  to  Americans.  I  think  they  would 
receive  it  with  open  arms. 

I  think  this  omnibus— I  love  supple- 
mentals.  This  supplemental -I  am 
going  to  depart  from  my  text— the 
supplemental  started  out  with  some 
need  for  some  aid  in  Panama  and  Nica- 
ragua. They  came  up  with  a  figure  of 
$720  million.  Most  of  us  think  that  is 
too  high.  I  voted  to  take  out  $120  mil- 
lion and  put  it  in  other  places.  I  would 
vote  to  take  out  the  whole  $120  mil- 
lion. I  want  to  make  it  clear  for  the 
record  I  would  vote  to  take  out  more 


for    both    Panama   and   Nicaragua.    I 
think  the  number  is  too  high. 

But  I  would  remind  the  Chair.  I 
would  remind  the  Senate,  and  I  would 
remind  the  taxpayers  of  America  that 
this  little  supplemental  appropriation 
that  started  out  to  take  care  of 
Panama  and  Nicaragua  was  $2.5  billion 
when  It  came  out  of  committee.  We 
have  already  waived  Gramm-Rudman- 
HoUings  and  put  in  another  $250  mil- 
lion in  budget  busting  onto  this  thing. 
Before  we  are  finished,  it  is  going  to  be 
a  fair  number. 

But  I  congratulate  my  friend  from 
Colorado  for  his  thoughtfulness.  his 
incisiveness  and  his  ability  to  find  a 
place  where  100  percent  of  America 
would  probably  agree  we  ought  to  take 
the  money  out.  I  do  not  know  any- 
body—listen. I  used  to  own  a  travel 
bureau.  I  sold  it  to  my  brother.  But  I 
will  bet  my  brother,  who  is  a  good, 
conservative  Dutchman  back  in  Belle- 
ville, is  not  in  favor  of  sending  millions 
to  Panama  to  promote  tourism,  and  he 
is  in  the  travel  bureau  business. 

Let  me  put  some  things  in  the 
Record. 

According  to  a  March  1990  FBI 
survey,  the  FBI  has  2.327  inactive 
fraud  and  embezzlement  cases  which 
have  not  yet  been  addressed  because 
they  do  not  have  the  personnel  to  do 
it;  2.327.  Mr.  President,  of  which  1.300 
are  major  cases  involving  over 
$100,000. 

There  are  thousands  of  people  in 
America  believed  to  have  stolen  hun- 
dreds of  thousands  of  dollars  who 
nobody  is  looking  at  because  we  do  not 
have  the  personnel  to  look  at  them. 
They  stole  from  the  people  of  Amer- 
ica. 

The  FBI  IS  pleading  for  additional 
staffing,  pleading  for  it. 

The  RTC  and  the  FDIC  have  paid 
private  attorneys  hundreds  of  millions 
of  dollars  for  civil  litigation  to  recover 
against  claims.  We  have  to  do  some- 
thing to  get  this  money  in.  In  1989. 
the  FDIC  and  the  FSLIC.  that  we 
called  FSLIC  in  our  committee,  paid 
fee  counsel  $177  million  for  legal  work 
related  to  closed  financial  institutions. 
I  am  not  condemning  that. 

I  do  not  know  about  those  amounts, 
whether  the  amounts  are  right 
amounts,  but  we  ought  to  be  doing 
something.  I  have  said  it  how  many 
thousands  of  times,  we  ought  to  put 
everybody  who  stole  in  jail.  I  used  to 
be  on  the  board  of  directors  of  a  bank 
when  I  was  a  kid  back  in  Illinois,  and 
every  time  we  made  a  major  loan  we 
used  to  worry  about  the  reasonable 
prudent  man  rule.  There  is  case  law 
that  says  you  can  sue  officers  of  banks 
and  members  of  boards  of  directors  for 
making  bad  loans,  negligently  making 
bad  loans  and  violating  the  reasonably 
prudent  man  rule. 

What  happened  to  all  that?  I  mean, 
nothing  is  happening. 
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The  FBI,  Mr.  President,  has  received 
more  than  20.000  referrals  involving 
fraud.  Just  think  of  it;  20.000— why, 
that  is  half  the  size  of  my  hometown- 
involved  in  fraud,  that  they  cannot 
look  at.  They  do  not  have  the  person- 
nel to  do  it. 

And,  Mr.  President,  in  case  people  do 
not  know  this,  and  I  think  most  Amer- 
icans suspect  this  is  so,  the  statute  of 
limitations  is  rurming.  The  statute  of 
limitations  is  running.  I  happen  to  be 
a  lawyer.  I  know  what  that  means.  But 
for  Americans  who  do  not,  on  most 
crimes  there  is  a  limit,  and  after  a  cer- 
tain amount  of  years  you  cannot  do 
anything  about  it  any  more.  The  time 
runs,  the  statute  of  limitations  runs. 

There  are  tens  of  thousands,  if  these 
numbers  are  right,  of  people  out  there 
in  America  who  either  stole,  commit- 
ted fraud,  or  did  other  things  to  make 
this  mess  a  reality  that  impacts  on 
every  taxpaying  American  citizen,  that 
are  not  being  sued  and  are  not  being 
prosecuted  and  are  not  being  put  in 
jail  because  we  have  not  put  up  the 
money  to  do  it. 

If  we  have  hundreds  of  billions  of 
dollars  in  problems  here.  I  want  to 
argue  the  average  American  is  willing 
to  spend  a  few  bucks  to  put  those  folks 
away  and  to  get  the  money  from  them, 
and  would  rather  spend  a  few  bucks  on 
this  than  on  promoting  tourism  for 
Panama. 

I  realize.  Mr.  President,  we  could 
make  an  argument  for  spending 
money  on  anything,  and  most  of  us,  at 
one  time  or  another,  are  probably 
guilty  of  having  done  that.  But  I 
would  like  to  argue,  as  sincerely  as  I 
can.  for  a  minute  or  2.  and  then  I  will 
sit  down.  that,  for  all  the  honest,  law- 
abiding,  decent  citizens  of  this  country 
who  are  burdened  by  their  Govern- 
ment, they  would  surely  think  that 
FBI  people,  IRS  people,  prosecuting 
attorneys,  and  others  who  will  really 
do  the  work  and  solve  some  of  the 
problems  in  this  country  are  good  in- 
vestments. That  is  what  my  friend 
from  Colorado  is  trying  to  do  here. 

I  want  to  take,  by  relative  standards 
even  under  this  bill,  a  relatively 
modest  sum  of  money,  not  extra 
money,  and  take  it  from  one  place  over 
here  in  the  bill  and  put  it  over  here  in 
another  place  in  this  bill  to  do  this 
job. 

I  want  to  conclude  by  saying  this. 
My  friend  from  Colorado  and  another 
friend  of  mine,  the  distinguished  Sena- 
tor from  Arkansas,  Senator  Pryor, 
called  my  last  speech  on  Mr.  Ryan  the 
■small  potatoes"  speech;  itsy-bitsy 
small  potatoes,  I  was  talking  about 
that  day.  This  thrift  outrage  is  not 
itsy-bitsy  small  potatoes,  I  say  again. 
It  is  a  big.  big  scandal  and  we  ought  to 
make  a  lot  of  people  answer  for  it. 

The  people  of  this  country  have  that 
right.  They  deserve  that.  To  the 
extent  we  can  accomplish  that  pur- 
pose in  this  bill,  we  should  do  so.  I 


think  it  is  time  for  the  Senate  to  send 
a  good  message. 

I  know  that  nobody  wants  amend- 
ments on  this  bill  who  is  in  the  mana- 
gerial capacity;  that  is  understood.  But 
here  is  a  good  chance  to  come  in  and 
send  a  really  solid  message  to  the 
country  that  we  are  going  to  sue 
people  and  put  people  in  jail  and  make 
people  pay  for  the  outrages  that  they 
have  committed  against  the  people  of 
this  country  and  their  government  in 
connection  with  this  thrift  scandal. 

I  am  proud  to  be  a  cosponsor.  I 
thank  my  friend  from  Colorado  for  his 
concern,  and  we  will  not  vote  on  this 
until  7  this  evening.  I  guess  they  are 
all  stacked  for  that  hour.  I  hope  that 
my  colleagues  will  talk  to  staffs  about 
that,  if  they  have  not  been  following 
what  is  going  on  here,  and  would  seri- 
ously consider  what  I  consider  to  be  a 
very  serious,  well-intentioned,  and  im- 
portant amendment  that  could  make  a 
profound  difference. 

I  hope  the  amendment  of  the  Sena- 
tor from  Colorado  is  overwhelmingly 
adopted  by  the  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Colorado. 

Mr.  WIRTH.  Mr.  President.  I  thank 
my  distinguished  colleague  the  senior 
Senator  from  Illinois,  for  his  help  and 
support.  He  is  a  very  knowledgeable 
and  extraordinarily  persuasive 
member  of  the  Banking  Committee, 
and  I  am  very  pleased  to  have  his  sup- 
port for  this  amendment. 

We  were  talking  about  tourism, 
moving  back  to  the  Senator's  brother- 
in-law 

Mr.  DIXON.  This  is  my  brother. 
Mr.  WIRTH.  He  probably  enjoys  the 
support  given  to  the  tourism  industry, 
which  my   colleague   supports   and   I 
support.  Does  my  colleague  know  how 
much  money  the  Federal  Government 
spends   now   to   promote   tourism   all 
across  the  United  States? 
Mr.  DIXON.  I  have  no  idea. 
Mr.  WIRTH.  In  Maine,  Illinois,  Col- 
orado,   South    Carolina.    California- 
does    the    Senator    know    how    much 
money  we  spend  to  promote  tourism: 
$14  million. 

Mr.  DIXON.  We  want  to  spend  more 
money  in  Panama  than  in  America. 

Mr.  WIRTH.  The  proposal  is  made 
that  we  spend  twice  as  much  money 
promoting  tourism  in  Panama  as  we 
do   promoting  tourism   in   all   of   the 
United  States. 
Mr.  DIXON.  That  is  remarkable. 
Mr.  WIRTH.  My  colleague  probably 
does  not  believe  that.  I  was  astonished. 
Mr.  DIXON.  Oh,  I  would  believe  the 
Senator  from  Colorado. 

Mr.  WIRTH.  I  would  like  to  include 
in  the  Record  at  this  point,  Mr.  Presi- 
dent, the  section  on  page  2  of  the  fact 
sheet  on  the  Panama  economic  assist- 
ance: 
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Tourism:  an  estimated  $30  million  to  de- 
velop the  potential  for  tourism  and  related 
services. 

Thirty  million  dollars  for  Panamani- 
an tourism. 

Thirty  million  dollars;  $14  million  to 
promote  tourism  all  across  the  United 
States  to  affluent  Europeans,  affluent 
Japanese.  Everybody  is  encouraging 
them  to  come.  There  is  a  burgeoning 
industry  in  the  United  States.  Four- 
teen million  dollars  for  all  the  United 
States;  more  than  twice  that  for 
Panama. 

That  by  itself,  it  seems  to  me,  is  a 
pretty  persuasive  argument  for  sup- 
porting this.  Then,  add  on  top  of  it  all 
of  the  problems  that  we  have:  20.000 
unanswered  referrals:  1.000  major 
fraud  cases  in  the  inactive  file  because 
they  cannot  be  pursued.  It  is  extraor- 
dinary. 

Anyway.  I  think  this  amendment  is 
just  about  as  simple  and  cut  and  dried 
as  it  can  be  and.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DIXON.  I  want  to  say  to  my 
friend  from  Colorado,  this  amendment 
makes  so  much  sense  it  may  literally 
overwhelm  us. 

Mr.  WIRTH.  Mr.  President,  this  is 
an  amendment  to  the  emergency  ap- 
propriations legislation  that  would 
provide  an  additional  $19.1  million  to 
the  Department  of  Justice  to  investi- 
gate and  prosecute  criminal  activity  in 
the  S&L  and  financial  institutions  in- 
dustry. Last  year  the  Financial  Insti- 
tutions Reform,  Recovery,  and  En- 
forcement Act  of  1989  [FIRREA]  au- 
thorized $75  million  annually  for  3 
years  for  this  same  purpose.  However, 
the  administration  requested  only  $50 
million  for  the  current  fiscal  year.  My 
amendment  would  increase  funding  to 
a  level  already  authorized  by  FIRRELA. 

The  need  for  this  amendment  is  very 
simple:  fraud  and  other  criminal  activ- 
ity contributed  significantly  to  the 
S&L  crisis  and  our  law  enforcement 
officials  do  not  have  adequate  re- 
sources to  investigate  and  porsecute 
criminal  activity  in  this  area. 

The  savings  and  loan  debacle,  Mr. 
President,  is  arguably  the  largest  fi- 
nancial crisis  since  the  Great  Depres- 
sion. Illegal  activity  was  widespread 
within  the  thrift  industry  and  will  cost 
taxpayers  billions  of  dollars.  Taxpay- 
ers rightfully  expect  the  Federal  Gov- 
errunent  to  vigorously  pursue  individ- 
uals whose  illegal  activities  contribut- 
ed to  the  industry's  losses.  If  we  are  se- 
rious about  sending  a  message  of 
"never  again"  to  those  involved  in  the 
financial  industry,  we  must  investigate 
and  prosecute  criminal  activity  related 
to  the  S&L  crisis.  We  cannot  let  those 
in  the  financial  services  industry  be- 
lieve the  Government  will  cover  any 
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loss— no  matter  how  big— and  then  let 
the  perpetrators  go  unpunished. 

Fraud  and  insider  abuse  contributed 
significantly  to  the  financial  crisis  in 
the  industry.  An  October  1988  report 
of  the  House  Government  Operations 
Committee  found  that  Insider  miscon- 
duct caused  or  contributed  to  more 
than  three-fourths  of  all  thrift  fail 
ures.  Last  June,  the  General  Account 
ing  Office  [GAO]  issued  a  report  that 
examined  26  thrift  failures  and  com- 
pared them  to  a  sample  of  26  solvent 
S&Ls.  The  GAO  found  activities  at 
each  insolvent  institution  that  ap- 
peared to  l)e  fraud  and  insider  abuse. 
Investigations  or  legal  actions  had 
been  initiated  against  25  of  these  26 
thrifts  or  against  persons  associated 
with  them.  And  most  recently,  Attor- 
ney General  Richard  Thomburgh 
spoke  of  an  'epidemic  of  fraud"  in  the 
S&L  industry  and  said  that  at  least  25 
to  30  percent  of  thrift  failures  can  t>e 
attributed  to  criminsd  activity  by  S&L 
officers. 

The  $50  million  already  provided  for 
fiscal  year  1990  was  used  to  increase 
staff  in  FBI  and  U.S.  attorneys'  offices 
throughout  the  country.  Unfortunate- 
ly, the  funding  was  inadequate  and 
more  resources  are  urgently  needed  to 
investigate  and  prosecute  criminal  ac 
tivity  in  the  S&L  industry.  The  addi- 
tional personnel  added  as  a  result  of 
the  $50  million  do  not  meet  the  staff 
ing  needs  identified  in  a  recent  FBI 
survey.  In  this  survey.  FBI  and  U.S. 
attorneys'  offices  requested  224  more 
FBI  agents.  113  more  assistant  U.S.  at- 
torney positions,  and  142  more  support 
staff  positions  than  they  received. 

The  FBI's  pending  caseload  of  major 
bank  fraud  and  eml)ezzlement  investi- 
gations increased  from  1.825  in  1983  to 
3,605  by  September  1989.  Even  with 
the  $50  million  appropriated  in  fiscal 
year  1990.  there  are  more  than  1.000 
inactive  major  cases.  These  cases  all 
mvolve  losses  of  over  $100,000  and 
msuiy  of  them  involve  losses  greatter 
than  $1  million. 

Moreover,  there  have  bveen  some 
20.000  referrals  involving  fraud  in  the 
financial  services  industry  that  the 
FBI  has  been  unable  to  examine  be 
cause  of  a  lack  of  personnel  and  other 
important  resources.  It's  obvious  that 
we  need  to  give  the  FBI.  and  Federal 
prosecutors,  more  resources  to  handle 
this  rapidly  growing  workload. 

Additional  resources  are  needed  as 
soon  as  possible  because  the  passage  of 
time  makes  investigation  more  diffi 
cult.  In  addition,  many  crimes  may  go 
unpunished  as  statutes  of  limitation 
expire.  The  Denver  FBI  division  indi- 
cated in  a  March  1989  teletype  to  FBI 
headquarters  that  at  least  four  of  it^ 
bank  failure  investigations  "face  seri- 
ous statute  of  limitation  problems 
with  some  of  the  potential  counts  al- 
ready lost  " 

Aggressive  pursuit  of  criminal  activi 
ty  in  the  S&L  industry  must  be  a  part 


of  any  serious  effort  to  resolve  the 
crisis.  Not  only  did  the  administration 
only  request  $50  million  for  the  cur- 
rent fiscal  year,  the  budget  proposal 
for  fiscal  1991  does  not  make  a  specific 
request  to  target  criminal  activity  re- 
lated to  the  S&L  crisis.  Instead,  it  ap- 
pears the  administration  included 
some  funds  for  this  purpose  within  the 
overall  request  for  investigating  and 
prosecuting  white  collar  crimes. 

The  administration's  funding  re- 
quests in  this  area— along  with  the 
long  delay  in  selecting  a  replacement 
for  M.  Danny  Wall  as  Director  of  the 
Office  of  Thrift  Supervision  and  in 
filling  other  key  positions  involved  in 
the  bailout,  the  slow  pace  of  resolving 
thrift  insolvencies,  and  the  circum- 
stances that  led  to  the  resignation  of 
Daniel  Kearney -make  me  wonder  if 
the  administration  is  giving  the  S&L 
crisis  the  urgent  attention  it  requires. 
Resolving  the  S&L  crisis  will  be 
among  the  most  expensive  undertak- 
ings in  U.S.  history.  The  thrift  crisis 
could  cost  more  than  $325  billion  and 
the  American  taxpayer  will  have  a 
shoulder  most  of  that  burden.  This 
must  be  a  high  priority.  The  adminis- 
tration got  off  to  a  strong  start  by  pro- 
posing and  pursing  for  the  prompt 
passage  of  FIRREA.  The  Congress  re- 
sponded promptly  by  improving  the 
legislation  and  moving  it  quickly.  How- 
ever, the  administration's  recent  auc- 
tions lead  me  to  conclude  that  the 
thrift  crisis  is  not  receiving  the  urgent 
attention  it  needs  and  deserves. 

My  amendment  would  provide  an  ad- 
ditional $19.1  million  for  staff  and  ex- 
penses at  the  FBI  and  U.S.  attorneys' 
offices.  The  FBI  would  receive  $11.5 
million  and  U.S.  attorneys'  offices  $7.6 
million.  This  division  roughly  parallels 
the  allocation  of  the  $50  million  al- 
ready in  this  year's  budget. 

With  the  addition  of  these  resources, 
the  FBI  could  hire  about  103  special 
agents  and  67  support  employees  and 
the  U.S.  attorneys  offices  could  add  an 
estimated  115  assistant  U.S.  attorneys 
and  115  support  staff.  This  is  a  good 
first  step,  but  I  also  believe  we  must 
work  to  see  that  the  full  $75  million  is 
appropriated  in  fiscal  year  1991.  The 
addition  of  these  resources  will  allow 
law  enforcement  officials  to  begin  to 
attack  the  backlog  of  cases  and  pre- 
pare for  new  cases. 

The  funds  for  the  amendment  would 
be  obtained  from  the  tourism  develop- 
ment assistance  included  in  the  admin- 
istrations  Panama  economic  assist- 
ance package.  Although  tourism  assist- 
ance could  provide  some  help  in  Pana- 
ma's economic  reconstruction,  it  cer- 
tainly caruiot  t)e  considered  an  urgent 
expenditure.  There  is,  however,  an 
urgent  need  for  increased  funds  to  in- 
vestigate and  prosecute  criminal  activi- 
ty related  to  the  S&L  crisis.  I  believe 
this  deserves  higher  priority  than  Pan- 
amanian tourism  assistance. 


Mr.  President,  this  amendment  will 
help  us  fulfill  the  conunitment  we 
made  to  the  American  people  in 
FIRREA  to  target  and  prosecute 
criminal  activity  within  the  S&L  in- 
dustry. The  American  taxpayers  de- 
serve nothing  less.  The  amendment 
will  also  send  a  strong  message  to 
those  in  the  financial  services  industry 
who  continue  to  violate  the  law  that 
their  actions  will  be  punished. 

I  urge  my  colleagues  to  support  the 
proposal  and  give  the  FBI  and  the 
U.S.  attorney  the  resources  they  need 
to  pursue  aggressively  individuals 
whose  illegal  activities  contributed  to 
the  losses  in  the  S&L  industry. 

Exhibit  1 

U.S.  Senate. 
Washington.  DC.  April  30.  1990. 
Dear  Collxague;  Last  year,  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989  (FIRREA)  authorized  $75 
million  annually  for  three  years  to  investi- 
gate and  prosecute  financial  Institution 
crimes.  The  Administration,  however,  re- 
quested only  $50  million  for  the  current 
fiscal  year.  The  funds  were  used  to  increase 
staff  in  FBI  and  U.S.  Attorneys'  offices 
throughout  the  country. 

This  level  of  funding  is  inadequate.  The 
newly-added  personnel  do  not  meet  the 
staffing  needs  identified  in  a  recent  FBI 
survey.  In  this  report,  FBI  and  U.S.  Attor- 
neys' offices  requested  224  more  FBI  agents. 
113  more  assistant  U.S.  Attorney  positions, 
and  142  more  support  staff  positions  than 
they  received. 

The  FBI  has  received  more  than  20,000 
criminal  referrals  which  the  agency  has 
been  unable  to  pursue.  Even  with  the  $50 
million  appropriated  for  FY  1990,  the  FBI 
has  more  than  one  thousand  inactive  major 
fraud  and  embezzlement  cases  These  cases 
all  involve  losses  of  more  than  $100,000  and 
many  of  them  involve  losses  greater  than  $1 
million.  But  the  FBI  does  not  currently 
have  the  resources  to  pursue  the  cases. 

We  intend  to  offer  an  amendment  to  the 
emergency  appropriations  legislation  that 
would  provide  $19.1  million  in  additional 
funds  to  pursue  fraud  and  other  criminal  ac- 
tivity in  the  S&L  and  financial  services  in- 
dustry. This  funding  would  approach  the 
level  already  authorized  by  FIRREA  and  be 
used  for  additional  staff  and  expenses  of  the 
FBI  and  the  U.S.  Attorneys'  offices. 

While  the  cost  of  the  S&L  crisis  continues 
to  grow— with  losses  mounting  at  a  rate  of 
several  million  a  day— we  have  not  provided 
adequate  resources  to  pursue  fraud  and 
other  crimes  that  contributed  to  thrift 
losses.  Just  last  week.  Attorney  General 
Richard  Thomburgh  spoke  of  an  "epidemic 
of  fraud  "  within  the  S&L  industry  and  said 
that  at  least  25  to  30  percent  of  thrift  fail- 
ures can  be  attributed  to  criminal  activity 
by  S&L  offices.  We  cannot  let  those  in- 
volved m  the  financial  services  Industry  be- 
lieve the  government  will  cover  any  loss— no 
matter  how  big— and  then  let  the  perpetra- 
tors go  unpunished. 

This  amendment  will  help  us  fulfill  the 
commitment  we  made  to  the  American 
people  in  FIRREA  to  target  and  prosecute 
crlmmal  activity  within  the  S&L  industry. 
The  American  taxpayers  deserve  nothing 
less. 

We  urge  you  to  support  the  amendment. 
If  you  wish  to  cosponsor  the  proposal,  or 
would  like  further  Information,  please  con- 
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tact  us  or  Michael  Perko  of  Senator  Wlrth's 
staff  at  224-5852. 
With  best  wishes. 
Sincerely  yours. 

Timothy  E.  Wirth. 
Donald  W.  Rikgle,  Jr. 

Mr.  RIEGLE.  Mr.  President,  in  Jan- 
uary 1989,  even  before  President 
Bushs  February  1989  announcement 
of  the  administration's  plan  to  deal 
with  problems  afflicting  our  savings 
and  loan  industry,  the  Senate  Banking 
Committee  had  arranged  a  compre- 
hensive series  of  hearings  on  that 
matter.  Among  those  hearings  was  one 
scheduled  for  February  9,  1989,  to  look 
at  the  issue  of  wrongdoing  and  fraud 
in  the  savings  and  loan  industry. 

President  Bush  armounced  his  legis- 
lative plan  to  deal  with  problems  in 
the  S&L  industry  on  February  6,  1989. 
In  doing  so  the  President  stated  that 
■unconscionable  risk  taking,  fraud  and 
outright  criminality"  were  major  fac- 
tors in  creating  the  industry  crisis.  He 
further  stated  that  his  administration 
would  "make  every  effort  to  recover 
assets  diverted  from  S&L  institutions 
and  to  place  behind  bars  those  who 
have  caused  losses  through  criminal 
behavior." 

The  Banking  Committee  immediate- 
ly requested  Attorney  General  Thorn- 
burgh,  rather  than  an  Assistant  Attor- 
ney General,  to  testify  at  the  Fe- 
braury  9  hearing.  At  that  hearing  the 
Attorney  General  told  of  the  serious 
problems  of  fraud  and  insider  abuse 
afiecting  our  Nation's  financial  insti- 
tutions and  said  such  practices  "are 
believed  conservatively  to  have  been 
involved  in  25  to  30  percent  of  the  sav- 
ings and  loan  failures."  He  then  stated 
that  the  President's  comprehensive 
plan  to  deal  with  the  savings  and  loan 
problem  would  increase  the  budget  of 
the  Justice  Department  by  approxi- 
mately $50  million.  Such  an  increase, 
the  Attorney  General  stated,  "could 
be  used  to  provide  on  the  order  of  200 
new  investigators,  over  100  new  pros- 
ecutors, 30  or  more  other  new  attor- 
neys, plus  additional  support  person- 
nel to  strengthen  the  enforcement  of 
criminal  and  civil  laws  concerning  fi- 
nancial iristitution  fraud." 

The  Congress  worked  very  hard  on 
the  S&L  bill  to  strengthen  the  ability 
of  regulators  and  prosecutors  to  dis- 
cover, stop  and  punish  fraudulent  be- 
havior. We  also  extended  the  statue  of 
limitations  for  financial  institution 
crimes,  increased  jail  sentences,  and 
provided  for  forfeiture  to  the  govern- 
ment of  any  illicit  gaiivs  by  fraudulent 
operators.  We  also  decided  that  the 
Nation  needed  to  devote  even  more  re- 
sources to  tracking  down  and  punish- 
ing those  who  looted  our  savings  and 
loan  industry.  Section  966  of  the  Fi- 
nancial Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989 
[FIRREA]  signed  into  law  by  the 
President  last  August  9  authorized  $75 
million  dollars,  rather  than  the  $50 


million  requested  by  the  administra- 
tion, to  strengthen  the  Justice  Depart- 
ment's ability  to  investigate  and  pros- 
ecute crimes  involving  financial  insti- 
tutions. 

On  April  23  the  Attorney  General 
made  a  major  address  about  fraud  in 
financial  institutions.  He  said  "attor- 
neys from  the  Justice  Department 
fraud  squads  talk  about  an  epidemic  of 
fraud  among  the  S&L's  presently  in 
default."  But  the  administration,  de- 
spite the  growing  evidence  of  the 
degree  of  looting  that  took  place  in 
failed  S&L's,  has  never  requested  the 
full  amount  of  money  authorized  by 
Congress  to  go  after  wrongdoers.  In- 
stead it  has  continued  to  keep  a  cap  on 
money  expended  to  go  after  those  who 
looted  Government  insured  institu- 
tions. This  is  a  foolish  economy  by  the 
£idministration  and  is  not  consistent 
with  President  Bush's  pledge  that  his 
"administration  would  make  every 
effort  to  recover  assets  diverted  from 
S&L  institutions  and  to  place  behind 
bars  those  who  have  caused  losses 
through  criminal  behavior." 

Senator  Wirth's  amendment  is  de- 
signed to  provide  that  the  enforce- 
ment money  authorized  by  last  year's 
FIRREA  bill  is  appropriated  so  that 
the  Justice  Department  has  the 
needed  resources  to  hire  the  toughest 
prosecutors  and  best  investigators  to 
go  after  crooks  who  have  left  the  tax- 
payer holding  the  bag  on  the  S&L 
problem.  Spending  money  to  prosecute 
wrongdoers  will  not  only  put  S&L 
crooks  in  jail  but  could  help  defray 
the  cost  of  the  total  problem  if  the 
criminal  investigators  are  able  to  track 
down  the  illicit  profits  made  by  the 
such  wrongdoers. 

I  am  pleased  to  be  able  to  join  Sena- 
tor Wirth  in  offering  this  most  impor- 
tant amendment. 

Mr.  WIRTH.  Mr.  President,  what  is 
the  parliamentary  situation?  We  had  a 
unanimous-consent  request  last 
Friday,  during  the  beginning  of  a  fili- 
buster, I  believe.  We  had  a  unanimous- 
consent  request,  and  a  number  of  us 
agreed  to  offer  amendments  with  the 
understanding  that  a  certain  amount 
of  time  will  be  set  aside  for  the  debate 
on  those  amendments,  and  then  we 
were  going  to  move  on  to  other  issues. 
Will  the  Chair  inform  me.  what  was 
that  imanimous  consent?  Is  debate 
limited  to  an  hour,  or  what  is  the  situ- 
ation? 

The  PRESIDING  OFFICER.  The 
Chair  clarifies  the  question  as  asked 
by  the  Senator  to  indicate  that  al- 
though an  agreement  was  reached  to 
consider  a  certain  niunber  of  amaid- 
ments  in  a  certain  order,  no  spenfic 
agreement  was  reached  with  respect  to 
how  those  amendments  would  be  dis- 
posed of. 

Mr.  WIRTH.  So  having  agreed  to 
come  at  1  o'clock  and  come  at  1 
o'clock,  with  an  understanding  there 
was    an    hour,    and    presented    this 


amendment,  anybody  can  come  in 
during  the  afternoon  or  evening  up 
imtil  the  time  of  the  vote  to  further 
debate  this  amendment,  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
next  amendment  in  the  order  would  be 
the  amendment  offered  by  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad]. 
Mr.  WIRTH.  Does  that  mean  some- 
body could  not  come  in  and  debate 
this  amendment  further?  Is  there  a 
time  agreement  so  that  debate  on  this 
amendment  is  then  precluded  until  we 
get  to  a  vote,  or  can  other  Senators 
come  in  and  discuss  the  amendment 
later? 

The  PRESIDING  OFFICER.  There 
is  no  specific  time  agreement  on  the 
amendment  of  the  Senator  or  any 
other  amendment. 

Mr.  WIRTH.  So  the  hour  that  we 
agreed  to  was  just  a  general  descrip- 
tive time  as  to  what  might  happen  on 
the  afternoon  of  Monday  rather  than 
a  specific  time,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  would  observe  that  the  Senator 
has  probably  caught  the  flavor  of  that 
particular  unanimous-consent  agree- 
ment. 

Mr.  WIRTH.  Finally,  Mr.  President, 
I  ask  imanimous  consent  that  Senator 
Cranston,  be  added  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.    WIRTH.    I    yield   the   floor.    I 

thank  the  Chair.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina  [Mr.  Hollings]. 

Mr.  HOLLINGS.  Mr.  President,  I 
will  just  take  a  few  moments.  It  is  not 
an  amendment  so  manifestly  with 
merit  as  to  be  passed  overwhelmingly. 
The  truth  is.  Mr.  President,  this  is  the 
third  attempt  to  cut  the  Panama  ap- 
propriation. We  had  it  once  in  the  Ap- 
propriations Committee.  A  second 
time  it  was  voted  down  by  the  Senate 
in  a  close  vote.  Maybe  they  are  begin- 
ning to  prevail  by  lessening  the 
amount  each  time.  It  seems  to  be  a  de- 
termined campaign  to  somehow  or  the 
other  cut  Panama. 

These  amendments  are  not  intended 
to  help  tourism;  not  to  clean  up  the 
Savannah  River  site,  as  was  stated  in 
last  week's  amendment;  not  to  help 
women,  infants,  and  children  feeding; 
or  not  to  help  Hugo.  They  have  pur- 
sued various  tacks  in  their  effort  to 
cut  Panama  aid  and  that  is  what  this 
is  all  about. 

I  can  speak  with  some  experience 
relative  to  both  tourism  and  to  the 
amounts  needed  to  try  to  clejui  up  this 
S&L  mess.  It  so  happens  by  a  coinci- 
dence that  last  Thursday  we  heard  the 
Attorney  General  of  the  United 
States,  and  the  very  points  being  made 
now  by  my  distinguished  colleague 
from  Colorado  we  were  insisting  upon 
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because  we  can  even  make  a  better  ar 
gument.  The  U.S.  Attorney  General 
had  cut.  in  his  request,  white-collar 
crime  enforcement  by  65  positions. 
That  is  exactly  what  we  were  cross-e.x 
amining  him  on.  We  asked:  Why  cut 
when  we  have  over  1.000  cases  backed 
up.  from  $100,000  to  $1  million,  that 
are  just  untouched  for  lack  of  person 
nel. 

Of  course,  he  indicated  that  that 
report  and  request  was  a  misprint  and 
that  he  had  plenty  of  money  and  re 
sources.  But  I  rather  believe  that  the 
distinguished  Senator  from  Colorado 
is  more  nearly  on  target.  I  think  we 
will  be  increasing  the  request  because, 
if  we  are  going  to  spend  some  $360  bil 
lion,  a  matter  of  $30  million  or  a 
matter  of  $300  million  or  $3  billion 
more  for  enforcement  is  nominal  in 
the  view  of  this  Senator.  So  there  is  no 
argument  about  getting  the  money. 

This  is  practically  the  1st  of  May 
and  we  will  be  moving  to  mark  up  that 
bill  in  the  next  90  days.  We  will  have 
an  appropriation  where  the  funds  will 
come  just  as  quickly  as  any  kind  of 
supplemental  can  be  expended.  So  we 
should  not  be  distracted  by  the  chica 
nery  and  the  fraud  and  the  crime  of 
the  savings  and  loam  institutions.  I  am 
for  cleaning  9  that  up  and  we  are 
going  to  do  our  dead  level  best  to  put 
in  far  more  money  than  the  Attorney 
General  has  requested. 

Now.  with  respect  to  tourism,  it  so 
happens  that  the  principal  industry  of 
Panama  is  tourism.  The  principal  in 
dustry  of  my  State  of  South  Carolina 
now  happens  to  be  tourism.  I  can  tell 
you  that  30  years  ago  we  could  not  get 
commissions  for  tourism.  We  did  not 
have  budgets.  We  had  volunteers 
within  our  development  board  and  we 
orchestrated  what  we  called  the  com- 
mittee on  tourism,  which  now  has 
been  transformed,  under  subsequent 
administrations,  into  formal  commis- 
sions. With  the  minimal  amount  of  in- 
vestment, but  surely  more  than  $30 
million,  in  my  State  and  other  Slates, 
they  do  a  great  job.  The  community  of 
Myrtle  Beach  I  think  spends  millior^ 
of  dollars— just  one  section  of  my 
State.  The  State  of  Virginia.  I  am  con 
fident.  will  spend  more  than  the 
$14,300,000  that  the  Federal  Govern 
ment  is  spending  right  now. 

Now.  mind  you  it  is  not  that  we  care 
more  about  lourusm  in  Panama  than 
tourism  in  the  United  States.  It  is  be- 
cause they  did  red  line  the  United 
States  Tourism  and  Travel  Administra 
tion  for  several  years,  under  President 
Reagan. 

Incidentally,  after  the  effort  that  we 
started  in  South  Carolina.  I  implored 
our  friend,  the  late  Secretary  of  Com 
merce.  Gov.  Luther  Hodges,  to  start  a 
Federal  tourism  program  when  he 
came  into  the  Kennedy  administra- 
tion. He  said  he  would  be  glad  to  start 
one  if  I  would  give  him  back  Jerry  Al 
bright.  As  Governor  of  South  Caroli- 


na. I  had  a  kind  of  affirmative  action 
plan  for  recruiting  brains  and  talent 
wherever  I  could  find  them.  It  so  hap- 
pened that  I  got  the  gentleman  who 
instituted  the  Research  Triangle,  the 
gentleman  who  worked  on  Governor 
Hodges  technical  training  program, 
and  the  gentleman  who  worked  on  his 
tourism,  all  to  come  down  to  South 
Carolina.  And  .so  Jerry  Albright  came 
to  Washington.  The  tourism  initiative 
was  headed  up  by  Voight  Gilmore. 
who  is  now  a  senior  vice  president  of 
the  travel  agencies  of  the  United 
States  of  America.  The  United  States 
Travel  and  Tourism  Administration 
has  been  doing  an  outstanding  job. 
and  they  have  been  hamstrung. 

I  know  full  well  that  when  you  have 
a  devastated  area,  you  try  to  accentu 
ate  the  positive.  I  am  still  trying  to  re- 
build my  own  home  in  Charleston.  But 
in  the  coastal  region  of  South  Caroli- 
na where  Hugo  hit.  we  are  not  moan- 
ing and  growning  or  crying. 

In  contrast,  we  are  devoting  an  extra 
effort  for  Spoleto.  the  arts  festival 
that  we  will  have  next  month.  We 
have  Leonard  Bernstein,  from  the  New 
York  Philharmonic.  and  others 
coming  down.  We  are  spending  what 
extra  money  we  have  to  make  sure,  be 
cause  we  want  to  regenerate  this 
greatest  of  South  Carolina  industries. 
Tourism  revenues  exceed  $4  billion 
now  in  my  State.  In  fact.  I  think  by 
the  year  2000  you  could  go  from  Little 
River.  NC.  down  to  Savannah.  GA. 
and  It  will  be  veritably  a  French  Rivi- 
era, just  go  right  on  up  the  coast; 
Hilton  Head.  Kiawah  Island.  Cape 
Romain.  Saniee  Flyway.  De  Bordieu. 
Litchfield.  Myrtle  Beach,  right  on  up 
to  the  North  Carolina  line. 

So  we  have  been  .soliciting  and  get- 
ting increased  contributions  right  in 
my  own  backyard  in  the  last  couple  of 
weeks.  And  I  am  trying  now  to  work 
on  several  that  have  been  generous  in 
helping  us  here  at  the  national  level. 
To  do  whaf*  To  get  people  all  back  to 
work.  I  am  confident  that  is  what  was 
in  thus  particular  plan  for  Panama. 

And  to  the  unknowing  it  .sounds  out- 
rageous. How  in  the  world  here  in  an 
emergency  supplemental  can  we  be 
spending  money  on  tourists''  How  in 
America  can  we  spend  money  on  any- 
thing that  we  destroyed  down  there' 
Well,  obviously,  our  primary  goal  must 
be  to  try  to  get  the  people  back  to 
work  in  their  primary  industry,  which 
IS  tourism. 

So  I  look  at  the  amendment  of  the 
Senator  from  Colorado  for  what  it  is. 
It  IS  a  third  bite  at  the  apple  to  cut 
Panama.  They  are  trying  to  cut  it. 
They  have  it  from  $500  million  down 
to  $420  million.  They  tried  again  to 
cut  it  down  from  $420  million.  They 
could  not.  They  tried  again  on  the 
floor  They  could  not.  Now  they  are 
trying  again  That  is  exactly  what  this 
is. 


I  hope  that  this  great  interest  in 
America's  expenditure  in  tourism  will 
persist  because  we  will  have  that 
budget  come  up.  I  hope  you  will  join 
me  with  the  increases  here  and  we  will 
try  to  get  for  America  double  our 
present  budget  to  get  it  up  to  what  we 
did  for  Panama. 

In  fact  I  hope  this  amendment  fails, 
so  that  we  can  put  up  $30  million. 
When  my  time  comes  to  bat  for  Amer- 
ica's tourism  I  can  say  the  opposite  of 
what  the  Sentor  from  Colorado  said.  I 
can  say.  aha.  we  did  not  question  tour- 
ism when  we  were  trying  to  help  our 
friends  down  in  Central  America.  Why 
not  help  our  own  people?  That  would 
be  my  argument.  I  hope  I  will  be  given 
that  argument,  and  that  this  amend- 
ment will  fail. 
Mr.  WIRTH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  [Mr.  Wirth]. 

Mr.  WIRTH.  Thank  you.  Mr.  Presi- 
dent. 

I  was  delighted  to  hear  the  distin- 
guished chairman's  support  for  tour- 
ism in  the  United  States.  I  believe  we 
have  an  enormous  amount  to  do. 
Recreation  and  tourism  has  also 
become.  I  believe  now.  the  No.  1  indus- 
try in  the  State  of  Colorado:  perhaps 
No.  2.  but  enormously  important. 

But  the  issue  is  not  are  we  going  to 
support  tourism  in  the  United  States. 
I  hope  we  support  it  more.  The  issue  is 
one  of  relative  priority.  The  Senator 
from  South  Carolina  has  to  under- 
stand this  is  exactly  what  we  are  talk- 
ing about  here.  We  are  talking  about 
spending  $30  million  to  promote  tour- 
ism in  Panama  in  an  emergency  sup- 
plemental bill— a  dire  emergency  sup- 
plemental bill  which  requires  us  to 
spend  $30  million  to  promote  tourism 
in  Panama.  That  is  twice  the  amount 
that  we  spend  to  support  tourism  in 
all  of  the  United  States— all  around 
the  globe.  That,  by  itself,  makes  no 
sense. 

This  IS  not  an  attempt  to  go  after 
Panama,  although  I  do  believe  the 
amount  for  Panama  is  too  high.  But 
this  is  what  this  amendment  is  all 
about,  a  question  of  priority.  Do  you 
think  the  American  people  really  want 
us  to  spend  $30  million  promoting 
tourism  in  Panama  when  the  S&L 
fraud  extortion  issue  insider  abuse 
continues  unabated? 

How  bad  is  the  fraud  question.  Mr. 
President?  Again,  let  us  remember  this 
amendment  says  we  are  not  going  to 
spend  money  to  promote  tourism  in 
Panama.  Instead  we  are  going  to  spend 
the  same  amount  of  money  to  try  to 
clean  up  fraud  and  insider  abuse  at 
S&L.  It  is  that  simple. 

We  have  discussed  the  relative 
merits  of  tourism  in  Panama  versus 
tourism  anyplace  else. 

Now  let  us  discuss  the  size  and  scope 
of  the  fraud  question. 
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Let  me  put  some  other  things  on  the 
table.  The  distinguished  Senator  was 
absolutely  correct  in  talking  about  the 
1,000  backlogged  cases  that  are  on  the 
inactive  file  because  the  F^I  does  not 
have  the  resources  to  enforce  them. 
The  Senator  from  Illinois  talked  about 
20.000  referrals  that  have  come  In— 
20,000  referrals  that  have  come  in  re- 
lated to  financial  institutions  that  the 
FBI  cannot  respond  to. 

Let  me  give  you  some  other  data.  In 
October  1988,  a  report  of  the  House 
Government  Operations  Committee 
found  that  insider  misconduct  caused 
or  contributed  to  more  than  three- 
quarters  of  all  thrift  failures.  That  is, 
after  extensive  discussion  the  House 
Government  Operations  Committee 
found  that  fraud  or  misconduct  caused 
or  contributed  to  more  than  three- 
quarters  of  all  thrift  failures,  three- 
quarters  coming  out  of  this.  And  yet 
we  are  not  enforcing  them.  We  are  not 
going  after  them. 

Last  June  the  General  Accounting 
Office  issued  a  report  that  examined 
26  thrift  failures  and  compared  them 
to  a  similar  sample  of  26  solvent 
S&L's.  It  is  a  classic  control  group  sit- 
uation, those  that  have  failed  and 
those  thai  aave  not  failed. 

In  doing  that  analysis,  Mr.  F*resi- 
dent,  the  General  Accounting  Office 
found  that  activities  at  each  of  the  in- 
solvent institutions  appeared  to  be 
fraud  and  insider  abuse.  Investiga- 
tions, or  legal  action,  have  been  initiat- 
ed against  25  of  these  26  thrifts  or 
against  persons  associated  with  them. 
It  is  rampant  in  the  S&L's  that  failed, 
according  to  the  General  Accounting 
Office  study— or  26  that  failed  and  26 
that  did  not. 

Most  recently.  Attorney  General 
Thomburgh,  whom  we  referred  to  and 
discussed  earlier,  spoke  these  words, 
Mr.  President:  An  epidemic  of  fraud" 
in  the  S&L  industry.  The  Attorney 
General  said  there  is  an  "epidemic  of 
fraud"  and  said  that  at  least  25  to  30 
percent  of  thrift  failures  can  be  attrib- 
uted to  criminal  activity  by  S&L  offi- 
cers. 

So  we  have  three  independent  meas- 
urements of  the  size  and  scope  of  the 
fraud,  insider  abuse  problem;  House 
Government  Operations  Committee. 
General  Accounting  Office,  and  the 
Attorney  General,  So  what  are  we 
trying  to  do? 

We  are  trying  to  do  something  about 
this.  We  are  trying  to  increase  the 
amount  of  money  available  to  the  FBI 
and  to  U.S.  attorneys  to  do  the  job 
they  have  told  us  they  would  like  to  do 
and  to  give  them  the  resources  they 
have  told  us  they  need  to  do  the  job. 
The  problem  is  very  severe,  and  it  is 
documented  everywhere.  The  Ameri- 
can taxpayer  knows  that  something  is 
very  much  amiss  out  there.  They  are 
asking  each  one  of  us.  as  they  should: 
Senator,  what  are  you  doing  about 
this?  And  that  question  could  at  least 


give  them  one  small  answer,  which  is 
to  say  well,  we  increased  the  enforce- 
ment capabiality  of  the  FBI,  and  the 
U.S.  attorney.  We  increased  it  to  the 
level  that  they  requested.  We  gave 
them  all  the  resources  they  said  they 
needed  to  pursue  these  1,000  inactive 
back  cases,  the  20,000  referrals,  and 
the  epidemic  of  fraud  referred  to  by 
the  Attorney  General. 

That  is  the  issue  in  front  of  us,  Mr. 
President.  The  issue  in  front  of  us  is, 
do  we  want  to  enforce,  do  we  want  to 
pursue  the  fraud,  do  we  want  to 
pursue  the  embezzlement,  do  we  want 
to  pursue  the  insider  trading  as  ag- 
gressively as  the  FBI  and  the  U.S.  at- 
torneys tell  us  they  need  to  do  it  or  do 
we  want  to  spend  money  on  tourism  in 
Panama?  It  is  a  very,  very  simple 
choice  which  we  will  have  on  a  vote 
later  this  afternoon. 

Thank  you  very  much,  Mr.  Presi- 
dent. I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS  Mr.  President,  we 
all  can  make  the  comparisons.  Here  we 
are  comparing  $30  million  to  promote 
Panamanian  tourism  versus  $30  mil- 
lion to  the  savings  and  loan  institu- 
tions. The  truth,  of  course,  is  that  this 
is  a  bill  for  Panama  and  Nicaragua.  I 
would  hope  we  could  have  stuck  to 
just  that  purpose  and  not  gotten  into 
the  gymnastics  of  all  kinds  of  pica- 
yune offsets  touching  every  program 
of  the  Federal  Government. 

But  if  the  Senator  wants  to  set  off 
$30  million,  then  I  want  to  set  off  the 
conscience  of  my  colleagues  with 
regard  to  the  $33  billion  fraud  that  is 
in  this  bill;  not  just  a  piddling  $30  mil- 
lion for  Panama,  and  not  the  fraud  by 
S&L  managers  and  operators,  but  the 
fraud  by  the  U.S.  Senate  sitting  right 
here  now,  where  we  have  the  spectacle 
under  this  particular  dire  emergency 
supplemental  bill,  Mr.  President,  sec- 
tion 320,  putting  off  budget  $33  billion 
for  the  S&L  bailout.  And  he  wants  to 
grab  the  little  fellow  out  there  and  the 
little  savings  and  loan  that  got  caught 
up  by  falling  property  values  and  so 
on.  I  want  to  catch  the  big  Congress 
and  Senators  who  are  saying  "Look, 
we  believe  in  truth  in  budgeting, 
except  as  applies  to  ourselves,  of 
course,  when  we  finance  the  savings 
and  loan  bailout."  We  say  "Do  not 
Worry  about  it,  do  not  provide  for  it, 
just  put  it  off  budget  and  get  permis- 
sion to  do  so  by  amending  the  Budget 
Act  without  any  discussion." 

I  would  say  we  have  had  a  good 
dozen  session  perhaps  of  the  Budget 
Committee  this  year.  We  have  talked 
about  the  Moynihan  initiative. 

We  have  talked  about  the  initiative 
of  Senator  Sanford  from  North  Caro- 
lina on  how  to  get  truth  in  budgeting. 
Various  Members  have  said  we  ought 
to  go  to  a  2-year  budget  process.  Some 
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have  said  let  us  amend  the  Budget  Act 
to  repeal  Gramm-Rudman-HoUings. 
But  at  no  time  have  we  discussed  or 
even  raised  the  question  of  putting  the 
S&L  bailout  off  budget  to  the  tune  of 
$33  billion. 

When  we  went  into  the  Appropria- 
tions Committee  in  that  meeting  last 
Tuesday  at  5  o'clock,  we  were  all  given 
the  text  of  the  bill  for  the  first  time.  I 
went  right  to  work  because  I  knew  I 
could  be  cross-examined  on  my  sec- 
tion, and  I  wanted  to  make  sure  we 
had  everything  in  there  that  we  knew 
about  and  could  justify.  The  staffs 
had  been  working  these  things  up. 
And  then  we  went  down  the  different 
sections  of  the  bill  and  reported  it  out. 
But  in  the  closing  section,  there  was 
this  monumental,  $33  billion  sleeper 
amending  the  Budget  Act  on  a  supple- 
mental appropriation  bill,  all  in  viola- 
tion of  the  rules  of  the  Senate.  I  only 
found  out  about  it  the  next  day. 

Mr.  President,  I  have  been  working 
to  ensure  the  integrity  of  Social  Secu- 
rity, as  have  many  other  Senators,  not 
just  this  year,  but  last  year  and  previ- 
ously thereto.  Then,  at  the  begirming 
of  last  year,  the  distinguished  Senator 
from  New  York  [Mr.  Moynihan]  said 
let  us  put  the  Social  Security  funds 
out  of  the  budget  calculations  and 
stop  ransacking  the  Social  Security 
trust  fund. 

I  introduced  a  similar  bill  at  the 
same  time.  After  several  weeks  the  dis- 
tinguished Senator  from  New  York 
[Mr.  Moynihan]  joined  with  the  dis- 
tinguished Senator  from  Pennsylvania 
[Mr.  Heinz]  and  they  wrote  a  "Dear 
Colleague"  letter  that  we  would  spend 
only  a  portion  of  the  surpluses  to 
reduce  the  deficit,  and  over  time  phase 
the  Social  Security  surpluses  out  of 
the  budget  calculation. 

I  resisted  that  and  said,  "Let  us  get 
it  all  off."  And  the  exchange  ensued 
over  the  next  several  months  of  1989. 
where  I  finally  got  almost  all  of  the 
Democrats  on  the  Budget  Committee 
as  cosponsors  on  my  bill,  and  then  we 
began  high-level  meetings  with  the 
leadership.  It  certainly  was  not  my 
intent  to  ever  try  to  upstage  our  dis- 
tinguished leader,  on  Social  Security, 
Senator  Moynihan.  He  has  been  in 
the  vanguard.  He  has  done  an  out- 
standing job  and  served  on  the  Green- 
span Commission  and  continues  to 
serve  as  chairman  of  that  particular 
subcommittee  in  Finance. 

I  readily,  in  most  instances,  foUow 
his  leadership  on  this  particular  score. 
But  there  seemed  to  be  some  idea 
about  whose  bill  they  were  going  to 
put  up.  I  made  the  suggestion  that  we 
have  the  leader  lead  us.  Senator 
Mitchell.  And  the  fact  of  the  matter 
is.  Senator  Mitchell,  with  the  Speak- 
er on  the  House  side  in  a  joint  appear- 
ance with  Senator  Moynihan,  myself 
and  others,  set  forth  an  initiative,  as  a 
matter  of  principle  aind  policy,  to  cease 
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counting  the  Social  Security  surpluses 
in  our  budget  estimates. 

Well.  I  had  been  promised  on  my 
o*-n  bill— and  we  were  all  joining  in 
behind  that  bill— that  we  would  bring 
it  up  on  the  short-term  debt  limit.  At 
that  particular  time.  I  could  under 
stand  our  leader.  Senator  Mitchell's 
dilemma.  If  I  insisted  that  we  mam 
tain  that  particular  promise,  then 
some  other  good  work  of  the  Senate 
had  to  go  wanting. 

I  said,  all  right.  I  will  give  up  on 
that,  but  let  me.  on  the  final  debt 
limit  extension,  get  my  vote.  So  I  was 
promised  an  up-or-down  vote  then, 
and  the  rest  of  that  is  history.  I  did 
not  get  it  at  that  time.  And  we  were  in 
the  wee  hours  of  the  morning  around 
here,  and  in  the  final  days  and  nights 
of  the  session,  when  both  Senator 
Heinz  and  myself,  for  example,  were 
promised  a  vote  on  Social  Security  in 
the  earliest  part  of  the  coming  session. 

Now  we  are  practically  into  May  and 
have  not  heard  of  it.  We  were  told  to 
wait  until  we  get  up  to  the  budget  pro 
cedures.  I  am  beginning  to,  as  the  ex 
pression  goes,  'smell  a  rat."  What  you 
say  in  polite  language  is  that  a  suspi- 
cion is  created  that  what  we  are  going 
to  do  is  take  the  valid  proposal  by  Sen 
ator  MoYNiHAN.  work  him  into  the  Fi- 
nance Committee  extensions  and 
treatments,  say  we  will  bring  it  up  on  a 
tax  bill,  and  what  they  really  mean  is 
reconciliation,  and  by  the  time  the  dis- 
tinguished Senator,  author  of  the 
Moynihan  initiative,  gets  a  chance  to 
raise  it  in  the  Finance  Committee, 
they  are  going  to  look  at  him  and  say 
you  cannot  make  that  motion  unless  it 
is  revenue  neutral.  And  he  will  be  put 
to  the  task  of  finding  some  $36.5  bil- 
lion in  offsets. 

In  December  of  last  year  Senator 
Moynihan  said  there  was  no  need  to 
increase  Social  Security  taxes  on 
middle-American  working  people.  In 
January,  I  said  I  agree,  I  want  to  be  a 
cosponsor,  and  the  way  I  would  offset 
the  FICA  tax  cut  is  with  a  value-added 
tax.  And  I,  on  the  very  first  day,  sub- 
mitted such  a  proposal. 

I  have,  since  that  time,  updated  the 
proposal  with  an  actual  budget.  I  have 
written  airticles  in  the  Washington 
Post  and  in  other  publications  about 
my  plan. 

I  do  not  think  we  ought  to  be 
amending  the  Budget  Act  in  a  supple 
mental.  Of  course,  the  rules  of  the 
Senate  do  not  hold  that  we  ought  to 
be  doing  that  either.  You  can  appeal 
that  ruling  and  get  a  supermajority  of 
60  Senators,  and  if  a  supermajority  of 
60  Senators  thinks  it  is  important 
enough  to  put  the  S&L  bailout  off 
budget,  then  I  think  a  supermajority 
of  the  Senate  will  think  it  important 
enought  to  safeguard  Social  Security 

On  February  20  we  had  a  sense-of 
the-Senate      resolution      by     Senator 
Sasser,  the  chairman  of  the  Budget 
Committee,     Senator     Kennedy     and 


others,  to  the  effect  that  it  was  the 
will  of  the  Senate  that  we  use  the 
peace  dividend  to  get  rid  of  the  deficit, 
and  they  used  the  words,  stop  the 
thievery  and  embezzlement  of  Social 
Security  funds. 

So  the  other  evening  I  said,  look.  I 
intend  to  propose  an  amendment  to 
attach  the  Moynihan  plan  to  the  sup- 
plemental. I  was  ready  at  that  time, 
but  the  ranking  member  of  the  Budget 
Committee,  the  Senator  from  New 
Mexico,  could  not  be  with  us  on 
Friday,  so  I  yielded  to  the  request  to 
wait  for  his  return. 

When  we  brought  this  issue  up  in 
the  Budget  Committee,  the  attitude 
was  scat  "  Everybody  evacuated.  We 
waited  an  hour.  The  distinguished 
chairman  of  the  Budget  Committee 
was  there  with  me.  I  appreciated  that. 
He  and  I  sat  there  almost  an  hour  and 
no  one  showed  up. 

When  I  finally  spoke  and  concluded 
my  remarks,  the  staff  called  their  Sen- 
ators, the  room  filled,  the  quorum  was 
present  and  everybody  hollered  Vote, 
vote,  vote,  vote." 

The  reason  given  for  not  supporting 
It  was  because  it  would  cause  an  in- 
crease in  the  deficit.  Of  course,  when 
the  Washington  Post  reported  on  it 
and  said  it  had  no  effect  at  all,  that 
was  amusing  to  me.  They  never  will 
accurately  write  what  is  going  on  in 
this  country. 

Let  me  tell  you  your  choice  on  the 
deficit.  You  can  choose  to  ransack  the 
Social  Security  trust  fund  in  order  to 
reduce  the  budget  deficit,  in  which 
tase  you  simply  deepen  the  deficit  in 
the  trust  fund  on  a  doUar-for-dollar 
basis.  Or  you  can  protect  the  integrity 
of  the  trust  fund  bv  opting  for  honest 
spending  cuts  and  tax  increases  to 
reduce  the  deficit. 

What  we  have  been  doing,  unless 
and  until  we  approve  Senator  Moyni- 
HANS  initiative,  is  embezzle  those  sur- 
plus Social  Security  moneys  as  fast  as 
they  come  in  and  allocate  them  to  our 
spending  on  any  and  all  programs, 
while  claiming  that  our  spending  defi- 
cit is  lower.  And  we  talk  about  a  sur- 
plus m  Social  Security  that,  which  is 
absolutely  false.  Nothing  is  left  in  the 
trust  fund  but  these  little  slips  of 
paper,  lOU's  going  in  the  drawer,  and 
with  another  5  years  of  this  conduct 
we  will  add  over  $500  billion  to  the 
trust  fund  deficit.  And  when  they  go 
to  spend  the  trust  fund  money  in  the 
next  century,  they  are  going  to  have 
to  raise  taxes  from  somewhere  in 
order  to  get  the  money,  or  they  are 
going  to  have  to  eliminate  500  billion 
dollars  worth  of  spending  somewhere. 

I  can  tell  you  here  and  now  there  is 
no  money  there.  There  is  no  tnere " 
there.  And  people  ought  to  understand 
and  understand  it  clearly. 

Moreover,  you  cannot  any  longer  say 
m  Washington  Read  my  lips.  I  am 
agairust  new  taxes."  They  are  for  new- 
taxes,   beginning   here  in  January  of 


this  year,  when  the  FICA  payroll  tax 
went  up  yet  again. 

Senator  Moynihan  said,  in  Decem- 
ber, "Let  us  roll  back  this  increase  in 
Social  Security  taxes."  President  Bush 
says,  "No,  let  us  go  ahead  with  this  in- 
crease and  stop  messing  around  with 
Social  Security." 

And  the  dummy  press  acted  as 
though  Senator  Moynihan  were  the 
one  who  was  messing  around.  He  was 
the  one  trying  to  stop  the  messing 
around.  The  messing  around  is  being 
done  by  the  President,  by  you,  by  me, 
and  by  all  the  rest  of  us  in  this  Con- 
gress who  have  been  spending  the 
money  of  Social  Security  on  any  and 
all  spending  programs  for  the  Govern- 
ment—foreign aid,  welfare,  FBI,  EPA, 
you  name  it.  That  is  where  your  sur- 
plus Social  Security  moneys  are  going. 

So,  it  is  a  very  interesting  thing  now. 
We  have  new  taxes  and  have  had  hear- 
ings. Ever  since  they  started  falsifying 
the  figures  on  Gramm-Rudman-Hol- 
lings  these  last  3  years,  I  have  pro- 
posed value-added  tax.  I  testified  that 
it  could  apply  to  all  consumption:  The 
more  you  consume,  the  more  tax  you 
pay.  The  less  you  consume,  the  less 
tax  you  pay.  And  to  take  care  of  the 
lower-income  groups,  we  would 
exempt  food,  housing,  and  health 
care. 

They  still  want  to  claim  it  is  regres- 
sive. You  do  not  have  to  talk  about  a 
regressive  tax  or  no  tax.  You  are  now 
talking  about  which  is  the  more  re- 
gressive of  the  two  taxes,  because  you 
either  are  going  to  have  an  increase  in 
payroll  taxes  on  middle-  and  lower- 
income  Americans— most  regressive  in 
my  judgment— or  a  value-added  tax  on 
all  consumption,  not  just  the  wage 
earners  of  America. 

So,  we  are  beginning  to  paint  our- 
selves into  a  corner,  a  delightful 
corner.  The  gymnastics  you  see  going 
on  the  floor  of  the  Congress  are  de- 
signed to  avert  the  train  wreck,  so  that 
when  the  two  trains  meet,  namely,  the 
train  of  fiscal  irresponsibi'ity  meets 
that  other  train  of  reality  coming 
down  the  track,  all  we  need  do  is  toot 
at  each  other  because  the  problem  will 
have  been  solved. 

We  first  start  with  the  President 
who  puts  in  the  OMB  plug  of  58.9  bil- 
lion bucks.  That  is  low  balling  the  def- 
icit for  next  fiscal  year  and  saying, 
really,  all  we  need  to  do  is  raise  $37  bil- 
lion in  order  to  meet  the  $64  billion 
Gramm-Rudman-Hollings  target. 

So  he  puts  in  that  low-ball  estimate, 
which  is  exactly  the  stunt  we  pulled 
last  year.  We  left  at  Thanksgiving  and 
said  we  met  the  $100  billion  target  and 
when  we  came  back  in  January  the 
deficit  was  already  $158  billion. 

So  we  start  at  the  kickoff  on  the  10- 
yard  line  of  the  other  side,  on  the 
problem  itself.  We  low  ball  the  esti- 
mate by  $58.9  billion  to  make  our  job 
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easier.  Of  course,  we  have  been  doing 
this  for  10  years. 

I  do  not  have  anything  against  those 
rurming  for  election  this  year.  I  will  be 
running  here  in  another  2  years.  I 
know  I  will  be  labeled.  "Here  is  the 
fellow  who  has  been  trying  to  tax  us." 
I  am  going  to  say,  "Here  is  the  fellow 
who  has  been  trying  to  pay  the  bills," 
so  we  quit  raising  the  most  discrimina- 
tory tax  of  all.  namely,  the  interest 
cost  on  the  national  debt,  jumping  in 
increments  of  $30  billion.  This  year  it 
is  $27  billion.  The  total  debt  is  already 
in  excess  of  $3  trillion. 

So  you  have  a  new  $27  billion  spend- 
ing program  that  began  on  October  1 
of  this  year.  Everybody  is  against 
spending.  But  here  we  are  going  to 
spend  $27  billion  for  nothing,  just  for 
the  carrying  charges. 

Up  in  the  Budget  Committee  we  are 
trying  to  put  a  figure  on  all  the  vari- 
ous programs.  Senator  Kennedy's 
health  program.  Senator  Dodd's  child- 
care  program.  Vice  President  Quayle's 
go  to  Mars  program,  education,  re- 
search, all  the  initiatives  that  every- 
body is  running  around  the  country 
saying  they  are  all  for.  and  if  we  had 
to  do  them  all  and  start  them  this 
year,  it  would  cost  about  19  billion 
bucks. 

Here  we  are  going  to  spend  $27  bil- 
lion right  this  fiscal  year  for  absolute- 
ly nothing. 

Alternatively,  if  we  can  get  rid  of  the 
deficit  and  debt  and  interest  costs,  we 
can  allocate  moneys  for  good  pro- 
grams. So  I  think  we  have  to  excise 
this  fiscal  cancer  and  not  go  along 
with  another  sham,  with  both  sides 
trying  to  hide  the  problem  and  ban- 
boozle  the  public  on  a  bipartisan  basis. 
Bipartisanship  on  this  score  is  what 
has  gotten  us  in  all  this  trouble  in  the 
first  place. 

We  bipartisanly  snooker  the  Ameri- 
can public.  We  say  as  pollsters  and 
politicians  posterity  can  do  nothing 
for  us;  we  see  no  reason  to  do  anything 
for  posterity.  Let  us  look  at  the  next 
election  and  to  heck  with  the  next 
generation  around  here,  put  it  in  a 
supplemental;  sneak  it  by;  never  dis- 
cuss it;  never  have  a  hearing  on  it;  just 
amend  the  Budget  Act.  We  sneak  by 
$33  billion  for  the  S«&L  bailout,  but 
raise  heck  about  $30  million  for  tour- 
ism in  Panama. 

Of  course.  I  have  indicated  to  Sena- 
tor MoYNiHAN  that  he  should  bring  up 
his  PICA  tax  rollback  proposal.  If  he 
does  not— and.  of  course,  if  the  super 
majority  feels  that  this  is  the  time  to 
amend  the  Budget  Act— then  I  will. 
But  I  would  certainly  yield  to  the  lead- 
ership by  Senator  Moynihan  on  this 
score  because  I  think  he  is  being 
misled  about  waiting  on  the  Finance 
Committee  to  consider  it,  waiting  for  a 
tax  bill.  It  seems  like  the  leadership  on 
budget  has  said  we  carmot  wait  on  the 
S&L  bailout.  We  have  to  get  going 
right  now  and  amend  that  Budget  Act 


right  here  in  April  of  this  year.  If  they 
want  to  sneak  this  in,  then  I  think 
that  we  ought  to  sneak  In  something 
for  the  good  of  the  American  people 
and  stop  what  has  been  characterized 
by  the  Senator  from  New  York  as  the 
thievery  in  Social  Security. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorvun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  Bruce  Moore 
of  the  Department  of  the  Interior's 
departmental  manager  program  be  al- 
lowed the  privileges  of  the  floor  as  if 
he  were  a  member  of  my  staff  during 
the  consideration  of  my  amendment  to 
H.R.  4404.  the  supplemental  appro- 
priations bill  for  fiscal  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AHENDKENT  NO.   1555 

(Purpose:  To  forgive  producers  who  have 
been  adversely  affected  by  a  major  disas- 
ter or  emergency  occurring  in  1990  from 
repaying  certam  advance  deficiency  pay- 
ments, with  an  offset) 
Mr.  CONRAD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  laying  aside  the 
pending  amendment  for  the  purposes 
of  considering  the  amendment  offered 
by  the  Senator  from  North  Dakota? 

Without    objection,    the    clerk    will 
report  the  amendment. 
The  bill  clerk  read  as  follows: 
The    Senator    from    North    Dakota    [Mr. 
CoNBAO],  for  himself  and  Mr.  Pressler,  pro- 
poses an  amendment  numbered  1555. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  (a)  Section  14  of  Public  Law  101- 
220  (7  U.S.C.  1421  note)  is  amended  by  strik- 
ing "refunded,  such  refund  shall  not  be  re- 
quired to  be  made  prior  to  July  31,  1990." 
and  inserting  "refunded- 

"(1)  the  refund  shall  not  be  required  to  be 
made  prior  to  July  31.  1990: 

"(2)  in  the  case  of  producers  on  a  farm 
that  is  located  in  a  county  that  is  affected 
by  a  major  disaster  or  emergency  in  1990  de- 
clared by  the  President  under  the  Disaster 
ReUef  Act  of  1974  (42  U.S.C.  5121  et  seq.), 
the  refund  shall  not  be  required,  for  that 
portion  of  the  crop  for  which  a  disaster  pay- 
ment is  made  under  section  201(a)  of  the 
Disaster  Assistance  Act  of  1988  or  section 
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101(a)  of  the  Disaster  Assistance  Act  of 
1989;  and 

"(3)  in  the  case  of  producers  on  a  farm 
that  is  located  in  a  county  with  respect  to 
which  the  Governor  of  the  affected  State 
has  a  request  pending  for  such  a  declara- 
tion, the  refund  shall  not  be  required  prior 
to  the  date  the  portion  of  the  crop  for 
which  a  disaster  payment  is  made  under  sec- 
tion 201(a)  of  the  Disaster  Assistance  Act  of 
1988  or  section  101(a)  of  the  Disaster  Assist- 
ance Act  of  1989.". 

(b)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  by  the  Rural  Develop- 
ment, Agriculture,  and  Related  Agencies 
Appropriations  Act,  1990  (Public  Law  101- 
161)  shall  be  used  to  pay  the  salaries  of  offi- 
cers and  employees  who  carry  out  the 
export  enhancement  program  established 
by  section  1127  of  the  Pood  Security  Act  of 
1985  (7  U.S.C.  1736v)  to  the  extent  that  the 
aggregate  amount  of  funds,  and  the  value  of 
commodities,  used  to  carry  out  the  program 
during  fiscal  year  1990  exceeds  $522,000,000. 

Mr.  CONRAD.  Mr.  President,  this 
amendment  is  a  simple  one.  It  is 
simple,  but  it  is  critically  important. 

Mr.  President,  this  amendment 
would  forgive  farmers  who  are  plagued 
by  continuing  drought  from  making 
advance  deficiency  repayments  on 
bushels  that  were  lost  due  to  the 
drought  in  1988  or  1989.  The  cost  of 
this  amendment  is  $30.8  million.  It  is 
offset  in  the  amendment  itself  by  re- 
ducing the  budget  authority  for  the 
Export  Enhancement  Program  by  $44 
million  which  will  produce  the  $30.8 
million  of  outlays  to  make  this  amend- 
ment budget  neutral. 

Mr.  President,  let  me  just  take  a 
moment  to  explain  in  layman's  lan- 
guage what  this  is  all  about.  Back  in 
the  droughts  of  1988  and  1989  farmers 
received  part  of  their  deficiency  pay- 
ments in  advance  of  planting.  Defi- 
ciency payments  are  simply  the  differ- 
ence between  the  target  price  for  a 
commodity  and  the  market  price.  In 
other  words,  if  wheat  has  a  target 
price  of  $4  and  the  market  price  is 
$2.50,  a  farmer  receives,  simply  put,  a 
deficiency  payment  of  $1.50  bushel. 

Advance  deficiencies  are  made  based 
on  an  estimate  of  what  the  relation- 
ship between  the  target  price  and  the 
market  price  will  be.  The  advance  defi- 
ciency provides  a  40-percent  payment 
in  advance  of  the  anticipated  deficien- 
cy payment.  So,  in  our  example,  the 
farmer  would  receive  40  percent  of 
$1.50  a  bushel,  or  60  cents. 

In  fact.  Mr.  President,  that  is  what 
occurred  back  in  1988  and  1989.  The 
problem  was.  after  they  had  received 
that  advance  payment,  the  drought 
sharply  reduced  commodity  supplies. 
As  a  result,  the  price  rose  in  the  mar- 
ketplace and  the  deficiency  payment 
was.  thereby  reduced.  The  farmer  was 
then  asked  to  pay  back  the  deficiency 
payment  that  he  had  received,  the  ad- 
vance deficiency,  the  40  percent  of  the 
projected  deficiency  payment,  because 
the  price  had  gone  up.  In  addition,  the 
1988  disaster  legislation  prohibited 
farmers   from  receiving  a  deficiency 
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payment  and  a  disaster  payment  on 
the  same  bushel. 

Unfortunately.  Mr.  President,  rising 
prices  eliminated  deficiency  payments 
on  the  few  bushels  that  he  did 
produce.  The  Disaster  Act  of  1988  also 
eliminated  deficiency  payments  on  the 
bushels  that  he  lost  l)ecause  of  the 
drought.  The  result  is  that  we  are 
asking  farmers  to  pay  back  deficiency 
payments  because  of  a  price  increase 
and  income  they  never  received  be 
cause  those  bushels  were  lost  lo  the 
drought. 

Mr.  President,  at  the  time  of  the 
1988  bill.  I  said  on  the  floor  of  the 
Senate,  on  July  28,  1988,  at  page  10204 
of  the  Congressional  Record:  Mr. 
President,  one  reason  that  I  am  offer 
ing  this  amendment  "—the  amendment 
I  was  referring  to  was  a  delay  in  the 
payback  of  the  various  deficiencies 
that  we  have  been  discussing— "is  t)e- 
cause  of  tne  uncertainty  of  the  budget 
numbers.  Very  frankly,  I  want  to  be 
very  direct  about  this.  If  we  learn  later 
on  that  there  is  more  budget  room 
than  we  were  told  of  today.  I  will  move 
next  year  to  forgive  the  repayment  of 
these  advance  deficiencies.  We  do  not 
know  that  now.  We  do  not  know  that 
there  is  room,  if  there  are  additional 
savings  or  not.  But  the  best  way  we 
can  preserve  the  flexibility  and  give 
farmers  that  added  hope  is  to  act  now 
to  defer  the  repayment  until  July  31 
of  next  year.  That  makes  this  virtually 
a  no-cost  amendment  unless  we  find 
there  is  additional  budget  room,  at 
which  time  I  will  move  as  I  say.  lo  give 
farmers  that  additional  assistance." 

Mr.  President,  the  record  is  clear.  At 
the  time  of  the  1988  drought.  I  came 
to  my  colleagues  and  I  said  we  ought 
to  forgive  these  advance  deficiencies 
ais  part  of  the  drought  relief  bill.  The 
administration  at  that  time  said  no. 
the  savings  are  not  going  to  be  suffi- 
cient to  pay  for  the  drought  relief 
package  that  we  have.  And  so  they 
said  you  cannot  forgive  the  advance 
deficiencies  now. 

I  said  at  that  time,  let  us  delay  the 
repayment  of  advance  deficiencies 
until  we  determine  whether  or  not  the 
administration  is  right  on  the  budget 
issue.  Let  us  find  out  if  the  savings  are 
sufficient  to  add  to  this  package. 

Do  you  know  what.  Mr.  President? 
We  found  that  the  savings  were  suffi- 
cient. The  administrations  calcula- 
tions were  WTong.  In  fact,  the  savings 
SIS  a  result  of  the  drought  in  1988  were 
$10  billion,  the  cost  was  $6.4  billion,  so 
there  were  $3.6  billion  of  additional 
savings. 

In  1989.  I  made  the  same  argument. 
Once  again  we  were  told  there  were 
not  sufficient  savings  to  pay  for  for- 
giveness of  advance  deficiencies.  We 
were  told  that  the  savings  from  the 
drought  would  be  about  $970  million. 
Instead,  they  turned  out  to  be  about 
$3   billion.   The  cost   of   the  drought 


package  was  $1.2  billion.  So  we  had  ad- 
ditional savings  of  $1.8  billion. 

Mr.  President,  the  drought  contin- 
ues. I  have  provided  for  my  colleagues 
a  handout  that  shows  the  headlines 
across  my  Slate  in  recent  days. 

Following  are  a  few  of  those  head- 
lines; 

Drought  Liooms  for  a  Third  Year".  'Dusl 
Bowl  Dry  Festers  on  Praine '.  Fanners 
Caught  Between  a  Drought  and  a  Dry 
Place.  Look  for  Aid  .90  Drought:  Us  Of 
ficial  .  Farmers  Wonder  Just  When 
Drought  Will  End'  .  Drought  is  Now  a  Nat 
urai  Disaster  ':  North  Dakota  Mediator 
Says  Farmers  Need  Good  Crop  to  Stay 
Alive." 

Mr.  President.  I  will  just  read  a 
couple  of  brief  comments  from  these 
articles  which  have  appeared  in  the 
press  in  my  State  over  the  last  7  or  8 
days. 

The  first  story  is  an  article  that  ap- 
peared   April     22.    The     headline    is. 

Were  in  Droughts  Tightest  Grip. 
Moisture  Worse  Than  88.  Cattle  Sold 
for  Lac  k  of  Feed." 

The  story  begins  like  this.  Mr.  Presi- 
dent: 

Like  some  Norse  troll,  the  Midwestern 
drought  that  seized  the  Nation  s  agricultur- 
al midsection  more  than  2  years  ago  has 
gotten  smaller  uglier,  and  meaner 

Two   years   ago     it   covered   nearly   every 
thing    N't  ween    the    Rocky    Mountains   and 
the  Appalachians  with  what  was  called    in 
the   terms   used    by    the    National    Weather 
Servic*-    severe  to  e.xtreme  drought 

By  now.  the  area  of  mid-America  in  severe 
to  e.xtreme  drought  has  shrunk  to  cover  not 
much  more  than  North  Dakota  and  north 
west  Minnesota.  If  it  s  any  consolation, 
nearly  everything  west  of  the  Rockies  is  still 
in  severe  to  extreme  drought. 

Mr  President,  the  next  story,  enti- 
tled. Dust  Bowl  Dry  Festers  on  Prai- 
rie." begins  this  way: 

North  Dakota  s  thirsty  topsoil  may  be 
moist  enought  to  till,  but  farmers  planting 
their  spring  crops  could  t>*'  risking  a  Dust 
Bowl  repri.se  if  rain  doesn  t  come  •  •  • 

The  quote  from  an  agricultural 
expert.  The  Stale  Game  and  Fish 
Commissioner  says: 

My  understanding  ls  when  that  moisture 
comes  back,  its  going  to  be  4  or  5  years 
before  we  re  able  to  recover 

Agricultures  drought  woes,  well  docu 
mented  since  the  statewide  dry  spell  began 
in  1988.  haven  t  abated  in  the  aftermath  of 
what  the  National  Weather  Service  called 
the  driest  North  Dakota  winter  since  state- 
hood. 

Let  me  repeal  that,  Mr.  President: 
the  driest  winter  in  100  years  in  my 
State. 

Sub.soil  moisture  levels  are  very  alarm- 
ing. '  judged  adequate  m  only  4  percent  of 
the  Slate  by  the  latest  State  Agricultural 
StatLstics  Service  report  •  •  ' 

The  next  article  I  would  refer  my 
colleagues  to  says:  Drought  is  now  a 
natural  disaster."  This  article  says: 

The  dry  weather  in  North  Dakota  is  so  se- 
rious It  o  no  longer  considered  a  drought  but 
instead  a  natural  disaster,  two  State  offi 
cials  said  Saturday. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  these  articles  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CONRAD.  Mr.  I^resident.  it  is  no 
longer  a  drought;  it  is  a  natural  disas- 
ter. My  State  is  at  risk.  My  State  is 
facing  the  most  severe  economic  pres- 
sure in  its  100-year  history  and  we  are 
here  asking  for  assistance.  We  are 
here  asking,  not  just  for  my  State,  but 
for  any  State  that  continues  in  ex- 
treme drought.  The  repayment  for- 
giveness that  we  are  asking  for  here 
today  would  only  apply  for  those 
bushels  that  were  lost  in  1988  or  1989. 
never  produced,  never  got  the  benefit 
of  the  higher  prices. 

And  we  are  asking,  Mr.  President, 
that  forgiveness  occur  only  if  the 
drought  continues,  only  if  we  have  a 
disaster  declaration  by  the  President 
of  the  United  States.  That  is  the  only 
way  anyone  could  be  covered  under 
this  proposal. 

Mr.  President,  we  are  asking  that 
the  cost  of  this  be  offset,  fully  and 
completely,  so  there  is  no  addition  to 
the  deficit  as  a  result  of  this  measure. 
The  amendment  will  reduce  the  cap 
on  the  Export  Enhancement  Program 
by  $44  million  to  produce  the  $30.8 
million  of  outlays  CBO  says  is  neces- 
sary to  fund  the  progran- 

Mr.  President,  why  take  a  nickel 
from  the  Export  Enhancement  Pro- 
gram? Well,  Mr.  President,  I  would  be 
the  last  one  to  stand  on  this  floor  to 
ask  for  taking  money  from  the  Export 
Enhancement  Program  unless  there 
was  strong  evidence  that  money  was 
not  needed  in  the  Export  Enhance- 
ment Program.  It  appears  there  are 
sufficient  funds  within  the  Export  En- 
hancement Program  to  fund  its  ex- 
pected activities,  and  at  the  same  time 
have  the  resources  necessary  to  pro- 
vide the  drought  relief  that  we  seek. 

Mr.  President,  I  would  like  the 
record  lo  reflect  that  for  fiscal  year 
1990,  the  Export  Enhancement  Pro- 
gram is  authorized  at  $566  million. 
The  Department  of  Agriculture  in- 
forms me  that  $183  million  of  awards 
have  been  completed. 

In  addition,  there  are  $210  million  of 
outstanding  initiatives  that  are  obli- 
gated. In  addition,  there  are  $132  mil- 
lion of  awards  under  consideration 
that  might  be  obligated.  That  is  a 
total  of  $525  million,  probably  much 
less.  Mr.  President.  The  Export  En- 
hancement Program  is  authorized  at 
$566  million  That  is  at  least  $41  mil- 
lion that  is  available.  We  need  $44  mil- 
lion. 

Remember,  of  the  $525  million.  $132 
million  is  under  consideration,  has  not 
been  obligated,  and  there  is  a  good 
chance  that  some  of  it  will  not  be  obli- 
gated. In  fact,  CBO  scores  the  Export 
Enhancement   Program   at   $500   mil- 
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lion,  even  though  they  are  authorized 
$566  million,  because  they  anticipate 
only  $500  million  will  be  used.  There- 
fore, there  is  room  to  take  out  the  $44 
million  to  fund  the  drought  relief 
package  I  have  outlined  today. 

Mr.  President,  one  always  hesitates 
to  stand  and  ask  for  something  from 
ones  colleagues,  but  I  am  standing 
and  asking  today  because  my  State 
and  States  that  surround  it,  including 
Montana  and  Minnesota  to  the  east, 
and  South  Dakota  to  the  south,  are  in 
serious  trouble.  The  farmers  of  our 
States  are  being  asked  to  repay  money 
by  July  31  of  this  year.  Mr.  President, 
which  they  simply  do  not  have.  They 
do  not  have  the  money  to  pay  back. 

Mr.  President,  frankly  this  should 
have  been  included  in  the  drought 
packages  of  1988  and  1989.  We  were 
told  then  there  was  not  sufficient  sav- 
ings to  fund  this  part  of  the  program. 
That  turned  out  to  be  wrong.  We  have 
a  chance  to  right  that  wrong  today. 

Mr.  President,  I  ask  very  sincerely  of 
my  colleagues  that  they  will  consider 
this  request  and  honor  it.  It  is  terribly 
important,  not  only  to  my  State,  but 
to  any  farmer  who  is  caught  in  the 
grip  of  continuing  drought. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Exhibit  1 

We're  in  Droughts  Tightest  Grip 

(By  Stephen  J.  Lee) 

Uke    some   Norse    troll    the    Midwestern 

drought  that  selaed  the  nation's  agricultural 

midsection  more  than  two  years  ago  has 

gotten  smaller,  uglier  and  meaner. 

Two  years  ago.  it  covered  nearly  every- 
thing between  the  Rocky  Mountains  and 
the  Applachians  with  what  was  called— in 
the  terms  used  by  National  Weather  Serv- 
ice—severe to  extreme  drought. 

By  now.  the  area  of  mid- America  in  severe 
to  extreme  drought  has  shrunk  to  cover  not 
much  more  than  North  DakoU  and  north- 
west Mixmesota.  If  it's  any  consolation, 
nearly  everything  west  of  the  Rockies  is  still 
in  severe  to  extreme  drought. 

The  big  com  and  soybean  states— Iowa,  Il- 
linois. Indiana— and  the  Southern  Plains 
winter  wheat  regions  have  gotten  plenty  of 
moisture  in  recent  months. 

But  farmers  in  North  Dakota  and  north- 
west MinnesoU  just  getting  out  Into  the 
fields  face  even  worse  conditions  than  the 
nightmarish  spring  of  1988,  to  this  point  at 
least.  Even  if  predicted  rains  fall  this  week, 
it  will  take  a  lot  more  moisture  than  that  to 
break  the  drought. 

Northwest  North  DakoU  Is  about  as  dry 
as  its  ever  been  at  this  time  of  year,  and 
one  of  the  driest  areas  of  North  DakoU  is 
Divide  County,  tucked  Into  the  northwest 
comer  against  Montana  and  Canada. 

Crosby,  the  Divide  County  seat,  is  nearly 
11  inches  behind  in  preclplUtlon  since  Jan. 
1  1987.  according  to  the  NWS.  That's  equal 
to  losing  a  full  growing  season  of  rain  In 
Crosby,  based  on  historical  records.  More- 
over 1  Inch  of  that  deficit  has  been  earned 
since  Jan.  1,  as  less  than  half  the  normal 
preclplUtlon  had  fallen  there  by  April  15. 

It's  measurably  worse  now  than  either  of 
the  previous  two  years'  beginning  of  the 
crop  year,  said  Keith  Brown,  Divide  County 
extension  agent. 
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"Right  now,  it's  worse  than  it  was  last 
year,"  Brown  said.  "Last  winter  (1989)  we 
had  some  snow,  but  we  really  never  had  any 
significant  snow  cover  this  winter." 

The  cumulative  effect  of  more  than  two 
years  of  moisture  deficits  is  building  up.  he 
said. 

"We  had  some  stored  soil  moisture  going 
Into  1988.  There's  virtually  no  subsoil  mois- 
ture now,"  Brown  said. 

Many  of  the  county's  farmers  fallow  half 
their  land  each  year  to  conserve  moisture. 
and  that  has  helped,  Brown  said.  I  think 
we  have  enough  for  germination  provided 
they  don't  overwork  the  soil." 

Some  cattle  producers  already  have  begim 
selling  their  cows  rather  than  hope  for  pas- 
ture and  hay  crops  to  provide  enough  feed. 
Farmers  will  put  in  their  small  grains 
crops  of  durum,  barley  and  oats  But  they 
will  scrimp  on  buying  and  applying  seed. 
fertilizer  and  herbicides.  That  will  save  ex- 
penses and  besides,  there's  not  much  yield 
potential  to  spend  money  on  when  the 
water  to  grow  the  crop  just  isn't  there. 
Brown  said. 

Weather  experts  contradict  each  other 
when  they  speculate  when  and  if  the 
drought  pattern  will  break. 

The  drought  started  in  some  parts  of  Min- 
nesoU in  October  1986  and  has  not  abated. 
said  Greg  Spoden,  climatologist  with  Minne- 
soU's  Department  of  Natural  Resources.  No 
one  really  knows  if  the  pattern  will  contin- 
ue, but  one  thing  is  clear.  So  far  it  has. 
Spoden  said.  It  just  means  it  will  take  more 
abnormal  weather  on  the  wet  side  to  make 
it  up.  And  the  odds  of  having  that  kind  of 
year  get  worse  with  each  day  of  less-than- 
normal  preclplUtlon,  he  said. 

The  heavy  snows  and  then  rains  over 
much  of  Minnesota  and  North  Dakota  in 
March  were  made  to  order,  Spoden  said. 
They  were  much  needed  and  very  effective. 
The  top-soil  still  reUins  some  of  that  mois- 
ture, although  the  hot.  dry  winds  of  last 
week  evaporated  a  lot  of  it.  But  subsoil 
moisture  levels  remain  way  below  normal. 

Much  of  the  soil  in  western  North  Dakota 
has  less  than  2  inches  of  stored  water  in  the 
top  three  feet  or  so.  and  much  of  that  is  not 
available  to  many  crops  that  can't  root 
down  deep  enough  to  reach  it,  county 
agents  said. 

In  the  case  of  Crosby,  for  example,  it  will 
take  more  than  twice  normal  rains  from 
April  1  through  July  31— the  growing  season 
for  small  grains— to  make  up  the  11 -inch 
deficit  In  an  average  year,  only  about  8 
inches  of  rain  falls  on  Crosby  during  those 
four  months. 

Eight  inches,  crop  experts  say,  is  about 
the  minimum  amount  of  water  needed  to 
grow  a  minimum  what  crop.  one  that's 
barely  worth  harvesting. 

Dust  Bowl  Dry  Pesters  on  Prairie— Farm- 
ers Caught  Between  a  Drought  and  a 
Dr'T  Place,  Look  for  Aid 

(By  Dale  Wetzel) 
North  DakoU's  thirsty-topsoil  may  be 
moist  enough  to  till,  but  farmers  planting 
their  spring  crops  could  be  risking  a  Dust 
Bowl  reprise  If  rain  doesn't  come,  a  farm 
spokesman  said  Monday. 

The  specter  of  thick  clouds  of  blowing 
dirt,  already  a  reality  in  some  counties,  is 
but  one  of  a  list  of  drought-related  wounds 
continuing  to  fester,  officials  said  at  a 
drought  planning  session. 

"I  don't  know  what  to  do.  and  I'm  speak- 
ing for  many  farmers,"  said  Monty  Burke,  a 
McKenzie-area  farmer  who  Is  president  of 
the  North  Dakota  Farm  Bureau. 


"If  they  don't  put  the  crop  in.  they  know 
that  they're  in  trouble,  and  if  we  do  put  the 
crop  in  and  it  gets  to  blowing  on  us,  we 
know  we're  trouble,"  he  said. 

So  serious  is  the  problem  that  Lloyd 
Jones,  the  sUte  game  and  fish  commission- 
er, says  he  now  refers  to  North  Dakota's 
plight  as  a  natural  disaster. 

"It's  gone  beyond  a  drought.  I  don't  think 
we're  giving  proper  attention  to  the  issue 
when  we  just  lefer  to  it  as  a  drought, "  Jones 
said. 

"My  understanding  is  when  that  moisture 
comes  back,  it's  going  to  be  four  or  five 
years  before  we're  able  to  recover." 

Agriculture's  drought  woes,  well  docu- 
mented since  the  statewide  dry  spell  began 
in  1988.  haven't  abated  in  the  aftermath  of 
what  the  National  Weather  Service  called 
the  driest  North  DakoU  winter  since  sUte- 
hood. 

Subsoil  moisture  levels  are  "very  alarm- 
ing," judged  adequate  in  only  4  percent  of 
the  state  by  the  latest  state  Agricultural 
Statistics  Service  report,  said  Agriculture 
Commissioner  Sarah  Vogel. 

The  state's  rangeland  isn't  faring  much 
better.  Eight-one  percent  of  it  is  considered 
to  be  in  jwor  or  very  poor  shape.  Vogel  said. 
Hay  production  has  plummeted  from  5.2 
million  tons  in  1986  to  2.96  million  tons  on 
Dec.  1.  1989. 

Gov.  George  Sinner  already  is  considering 
whether  to  declare  a  statewide  drought  dis- 
aster, even  though  spring  planting  has  just 
begun. 

"It's  a  difficult  question."  Sinner  said.  "It 
is  early  in  the  planting  season,  find  you 
don't  want  to  cry  wolf  and  have  the  rains 
come,  and  lose  your  credibility  with  the  fed- 
eral agencies." 

Farmers'  problems,  while  a  key  concern, 
are  only  the  beginning: 

Jones  said  40  to  50  lakes  are  virtually  cer- 
tain to  suffer  fish  kills  unless  the  situation 
improves.  He  is  particularly  conemed  about 
Devils  Lake,  where  the  fish  could  begin 
dying  in  large  numbers  in  July. 

North  Dakota's  wetlands  have  virtually 
dried  up,  rendering  the  sutes  waterfowl 
production  almost  non-existent.  Jones  said. 

The  sUte  V/ater  Commission  is  monitor- 
ing Cavalier,  Fort  Yates.  Mohall,  Parshall 
and  Stanley  for  possible  water  problems, 
said  Milton  Llndvig.  director  of  the  comm- 
mission's  hydrology  division. 

Robert  Allan,  the  state  fire  marshal,  said 
he  had  reports  of  prairie  fires  in  January, 
"which  is  almost  unheard  of  in  North 
DakoU." 

Sinner  said  he  would  explore  the  possibili- 
ty of  assistance  from  the  U.S.  Army  Corps 
of  Engineers  in  hauling  water  and  drilling 
wells  for  cattle  ranchers,  although  an 
agency  spokesman,  Donald  Reuter,  said  that 
route  would  be  difficult. 

Robert  Christman,  head  of  the  North 
DakoU  division  of  the  U.S.  Agricultural 
Conservation  and  SUbilization  Service,  said 
more  liberal  emergency  feed  provisions  for 
cattlemen  are  in  the  offing.  Regulations 
should  l)e  ready  by  mid-May,  he  said. 

Sinner  said  he  likely  will  extend  a  series 
of  fire-prevention  measvu-es  now  required  on 
public  lands  to  private  land  as  well.  That 
would  ban  trash  and  brush  burning  during 
times  when  the  danger  is  considered  ex- 
treme. 

Sinner  said  he  also  would  look  into  wheth- 
er farmers  could  receive  federal  farm  pro- 
gram or  crop  insurance  benefits  without  ac- 
tually planting  a  crop,  because  tilling  could 
prompt  disastrous  erosion. 
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Ml  have  to  get  my  thinking  cap  on  in  ihe 
next  couple  of  days.  '  Sinner  said. 

Drought  Is  Now    Nattirai.  Disaster  ' 
(By  Rodd  Aubrey) 

Bismarck.— The  dry  weather  in  North 
Dakota  is  so  serious  it's  no  longer  conoid 
ered  a  drought  but  mstead  a  natural  disas 
ter.  two  state  officials  said  Saturday 

Agriculture  Commissioner  Sarah  Vogel 
and  Game  and  Pish  Commissioner  Uoyd 
Jones  said  the  drought  is  the  worst  of  the 
century 

This  is  a  long-term  situation,  even  more 
significant  than  even  a  drought."  Jones 
said.    It  s  so  abnormal." 

Vogel  said  she's  unsure  how  farmers  wil! 
manage  through  such  a  tough  year,  despite 
disaster  aid  they're  likely  to  get. 

She  said  if  rains  fall  every  week  this 
sprmg.  there  could  be  enough  moisture  for 
crops. 

However,  if  it  were  to  skip  a  week  or  two 
and  turn  hot  like  it  did  last  year,  the  crops 
would  have  nothing  to  draw  on  in  the  sub 
soil."  she  said.  "That  is  the  danger  and  that 
IS  what  has  me  the  most  worried.  " 

The  two  made  their  comments  Saturday 
afternoon  on  the  news  show  'Prairie  Public 
Journal.  " 

Larry  Manthe.  a  forecaster  at  the  Nation 
al  Weather  Service,  said  scattered  thunder 
showers  are  exE)ected  Sunday  night,  as  well 
as  Tuesday  through  Thursday.  The  storms 
could  generate  from  a  trace  to  up  to  an  inch 
or  more  of  precipitation,  he  said. 

But  the  upcoming  rains  won't  end  the 
drought. 

It  takes  a  long  time  to  break  a  drought." 
Manthe  said.  Just  a  few  days  of  thunder 
showers  won't  break  it.  " 

Last  week.  Gov.  George  Sinner  declared  a 
statewide  fire  emergency  because  of  the  dry 
conditions.  Under  the  plan,  people  cant 
bum  outdoor  fires  or  travel  off  mam  roads 
when  the  weather  service  declares  the  fire 
danger  very  high  or  extreme. 

The  same  day  Sinner  made  his  announce 
ment.  a  grass  fire  burned  640  acres  of  land 
along  the  Missouri  River  south  of  Bismarck 
Other  smaller  fires  were  reported  across  the 
state  as  well 

Jones  said  that  even  if  the  state  begirus 
getting  normal  levels  of  moisture,  it  will 
take  a  long  time  to  recuperate  Lake  Sa 
kakaweas  levels  are  so  low,  for  example, 
that  It  may  take  five  years  of  regular  rain 
fall  before  it's  back  to  normal 

Jones  also  predictel  more  animals  would 
die  t)ecause  of  the  drought. 

The  drought  was  one  of  the  reasons  1.000 
geese  died  near  the  Tewaukon  National 
Wildlife  Refuge  earlier  this  month,  he  said. 
As  water  levels  drop,  the  quality  of  what  s 
left  dlmishes. 

In  addition,  more  animals  are  gathering  to 
the  few  spots  where  water  is  available, 
spreading  diseasees  quickly,  he  said. 

Wind  erosion  also  dwindles  the  amount  of 
vegetation  for  animals  to  eat,  he  said. 

Vogel  said  wind  erosion  is  three  times  as 
bad  this  year  as  it  was  last. 

Farmers  Wokder  Jost  Whes  Drought  Will 
End 

Wing.— Sanford  Williams  usually  sees 
snowdrifts  In  his  fields  all  winter.  But  this 
year  he  saw  powdery  clumps  of  dirt,  the 
legacy  of  a  drought  that  refuses  to  lossen  iLs 
grip  on  his  North  Dakota  farm. 

He  got  10  inches  of  snow  and  a  half  Inch 
of  ram  earlier  this  month  but  the  moisture 
was  far  from  enough. 


Were  still  terribly,  terribly  dry."  Wil- 
liams said  late  last  week.  When  the  snow- 
melted  there  wasn  t  any  runoff.  It  went 
right  into  the  soil.  We  need  very,  very  sub- 
stantial amounts  of  moisture  to  do  us  any 
good  at  all  ' 

Jerry  Murrey.  52.  who  farms  about  10 
miles  west  of  Williams,  worries  that  the 
water  tables  beneath  farms  and  rural  towns 
will  drop,  drying  up  their  wells.  Murrey, 
who  s  been  farming  all  his  life,  never  has 
seen  such  dry  conditions. 

You  pray  that  it  s  going  to  end."  he  said 

Williams.  37.  .said  his  wheat  crop  last  year 
averaged  19  bushels  an  acre  compared  to  an 
average  of  40  The  previous  year,  he  got 
only  about  3  bushels  an  acre,  and  his  barley 
and  oats  crops  were  total  failures. 

Last  year  brought  rains  and  relief  to  many 
states.  Fanners  planted  more  crops  and  the 
drought  faded  from  the  headlines.  But  it 
persisted  m  North  Dakota. 

January  and  February  were  warm  and  dry 
with  temperatures  reaching  into  the  40s. 
Fswgo  reported  the  warmest  January  on 
record. 

Most  of  western  North  Dakota  has  less 
than  4  inches  of  moisture  in  the  soil— not 
nearly  enough  to  nourish  William  s  gram, 
which  needs  nearly  twice  that  amount 

Even  in  the  fertile  Red  River  Valley  farm 
ers  have  been  praying  for  rain.  A  foot  of 
snow  in  Fargo  two  weeks  ago  brought  smiles 
to  their  faces. 

North  Dakota  farmers  normally  produce 
about  16.000  pounds  of  potatoes  per  acre. 
but  last  year's  crop  averaged  only  11.000 
pounds  per  acre 

The  valley  potato  crop  was  .so  small  last 
year  that  most  growers  don't  even  have 
enough  potatoe.s  to  meet  their  contracts 
with  processors,  .said  Lloyd  Schmidt,  execu 
tive  director  of  the  Red  River  Valley  Potato 
Growers  Association 

American  Crystal  Sugar  Co.,  in  Moorhead. 
Minn  .  saw  its  production  plummet  from  a 
record  6  4  million  tons  in  1987  to  4.9  million 
tons  in  1988.  The  company  s  growers  har 
vested  55  million  tons  last  year  but  the 
sugar  content  was  depleted  by  the  drought 

John   Enz,    the  states  climatologisl,   said 
warm  weather  prior  to  the  last  week's  snow 
fall   thawed   the   frozen  soil,   allowing   it   to 
absorb  much  of  the  snowmelt 

We  couldn  t  have  asked  for  a  better  sce- 
nario. "  Enz  said  But  he  added  that  it's 
much  too  early  to  declare  the  drought  over 
Now  we  ve  picked  up  enough  moisture 
that  perhaps  the  top  18  to  24  inches  of  .soil 
will  be  wet.  he  .said  We  have  enough 
water  to  grow  the  crops  into  June,  but  then 
well  need  rain." 

Last  Week's  snow  brought  .63  of  an  inch 
of  precipitation  to  Williams  2.200  acre 
farm,  but  he  figures  he'll  need  up  fo  8 
inches  t)efore  planting  time 

Williams,  the  father  of  three  young  boys, 
acknowledges  that  much  ram  is  unlikely, 
but  he  remains  hopeful  The  alternative  is 
to  leave  cropland  unplanted  to  conserve 
moisture 

Federal  disaster  aid  has  kept  him  and 
other  North  Dakota  farmers  afloat.  The 
state  got  more  than  $400  million  in  assist- 
ance for  1988  crops  and  about  $95  million 
last  year 

You've  got  money  available,  but  you  re 
going  backward  on  your  equity,  "  Williams 
said.  We're  also  putting  off  much  needed 
capital  purchases  such  as  new  farm  equip- 
ment." 

Hay  for  cattle  also  has  been  scarce,  forc- 
ing Williams  to  sell  off  part  of  his  herd.  He 
faces  the  prospect  of  selling  more  cattle  this 
year  if  the  rains  don't  come 


"If  we  lose  our  cattle.  "  he  said,  "then 
we've  lost  our  livelihood  out  here,  " 

Mr  COCHRAN,  Mr,  President,  let 
me  say  that  the  distinguished  Senator 
from  North  Dakota  has  been  very  re- 
sourceful and  very  aggressive  in  his 
effort  to  obtain  the  largest  amount  of 
disaster  assistance  possible  from  the 
Federal  Government  for  the  farmers 
and  ranchers  and  others  who  are  enti- 
tled to  benefits  in  the  State  of  North 
Dakota. 

He  is  a  member  of  the  Agriculture 
Committee,  which  has  jurisdiction 
over  the  farm  programs  and  legisla- 
tion that  defines  eligibility  for  bene- 
fits such  as  deficiency  payments,  and 
other  farm  program  benefits.  It  is  a 
pleasure  for  me.  as  a  member  of  that 
committee  also,  to  work  with  him  on 
those  programs. 

We  are  right  now,  as  a  matter  of 
fact,  writing  a  1990  farm  bill  that  will 
set  out  the  legal  authority  for  the  De- 
partment of  Agriculture  to  make  pro- 
gram payments  to  farmers  who  par- 
ticipated in  and  who  are  eligible  to 
participate  in  those  programs. 

We  also  worked  together  to  write 
the  Disaster  Assistance  Act.  which  was 
referred  to  in  the  argument  in  support 
of  this  amendment. 

It  was  at  that  time  that  the  Commit- 
tee on  Agriculture  had  an  opportunity 
to  try  to  devise  some  additional  eligi- 
bility for  those  farmers  who  had  suf- 
fered serious  damage  as  a  result  of  dis- 
asters—drought, floods,  and  disasters 
that  occurred  in  the  agriculture  sector 
2  years  ago.  We  all  remember  the  dev- 
astation caused  throughout  the  coun- 
try by  those  adverse  weather  condi- 
tions and  the  problems  we  had  in  the 
food  chain,  with  price  fluctuations 
that  were  caused  at  that  time. 

One  of  the  ways  that  we  approached 
the  problem  that  year  with  the  admin- 
istration in  order  to  gain  support  for 
the  bill  was  to  use  the  money  that 
would  have  otherwise  been  spent  by 
the  Department  to  make  program  pay- 
ments to  compensate  disaster  victims. 

The  way  we  went  about  that  was,  as 
the  Senator  mentioned,  to  use  the 
funds  that  would  be  saved  in  the  defi- 
ciency payments  to  make  disaster  pay 
ments  to  those  who  were  drought  vic- 
tims or  flood  victims,  because  through- 
out agriculture,  the  prices  increased 
unexpectedly  because  of  the  reduced 
supply  of  crops  in  many  commodity 
areas. 

While  the  Department  may  have 
projected  at  the  beginning  of  the  1988 
crop  year  that  farmers  would  be  enti- 
tled to  deficiency  payments,  by  look- 
ing ahead  at  the  crop  prices  that  were 
jinticipated,  knowing  what  the  target 
prices  were  they  could  anticipate  that 
at  the  end  of  the  planting  season 
when  farmers  were  marketing  their 
crops  that  there  would  be  deficiencies 
owed  by  the  Secretary  of  Agriculture 
under    these    programs    to    individual 
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farmers.  Because  of  pressures  brought 
by  the  Agriculture  Committee  mem- 
bers—the Senator  from  North  Dakota 
one  of  them,  and  with  many  of  the 
rest  of  us  joining  in  this  chorus  sug- 
gested that  advance  deficiencies  be 
made  to  farmers.  Also  for  budget  rea- 
sons, the  Agriculture  Committee  mem- 
bers, were  trying  to  use  that  as  a  way 
to  get  around,  in  effect,  the  require- 
ments of  the  Gramm-Rudman-Hol- 
lings  Act  and  avoid  sequester.  These 
little  tricks  are  sometimes  used  to  sat- 
isfy the  requirements  that  we  here  in 
the  Congress  impose  upon  the  pro- 
grams ard  the  way  they  are  adminis- 
tered. 

The  point  is  that  if  you  were  a  disas- 
ter victim  in  1988  and  did  not  produce 
a  crop,  you  could  not  sell  your  crop  at 
market,  therefore,  you  did  not  earn 
anything  from  the  increased  prices. 
You  did  not  have  anything  to  sell  or 
you  had  so  much  less  than  you  would 
have  had  because  your  crop  was  devas- 
tated by  bad  weather. 

Then,  as  we  were  writing  the  farm 
bill,  the  question  came  up,  do  you  get 
to  keep  your  deficiency  payment  even 
though  you  did  not  produce  anything 
and  could  not  sell  it  and  did  not  incur 
a  deficiency,  or  do  you  get  a  disaster 
benefit?  The  decision  was  made  that, 
across  the  board,  we  would  have  this 
rule  written  into  the  law:  You  either 
received  your  deficiency  payment  or  a 
disaster  benefit;  you  were  not  entitled 
to  both  as  a  matter  of  law. 

That  is  the  problem  which  is  identi- 
fied in  this  amendment.  Some  farmers, 
of  course,  when  they  received  the  defi- 
ciency payment,  used  it,  spent  it,  paid 
off  an  old  debt,  whatever  you  do  with 
money  that  you  get  under  a  Govern- 
ment agriculture  program.  However, 
when,  you  found  you  would  get  more 
from  the  Government  from  disaster 
benefits,  you  wanted  to  qualify  for  dis- 
aster benefits. 

The  eloquent  arguments  were  made 
at  the  time,  let  us  postpone  the  repay- 
ment of  the  deficiency  payment  be- 
cause a  lot  of  farmers  just  simply  do 
not  have  the  money  to  repay  the  ad- 
vanced deficiency  payment;  it  has  al- 
ready been  spent.  A  grace  period  was 
permitted  by  the  Congress,  which 
postponed  the  requirement  to  make 
the  advanced  deficiency  repayment  if 
you  elected  to  receive  a  disaster  pay- 
ment. 

We  are  confronted  with  a  situation 
of  what  to  do  about  that  now.  The  de- 
ficiency repayments  have  been  de- 
ferred again.  We  are  in  1990.  and  we 
are  at  a  point  where  it  is  time  to  pay 
them  back.  A  lot  of  farmers  have  paid 
them  back;  in  fact,  most  have  done  so. 
I  suggest  to  the  Senate,  that  the  ques- 
tion is.  Do  we  make  an  exception  for 
those  identified  in  this  amendment? 
There  are  a  lot  of  exceptions  that 
probably  could  be  justified  on  the 
basis  of  need,  and  there  is  no  doubt, 
when  there  is  a  disaster,  the  victims 


are  never  fully  compensated,  no 
matter  how  generous  the  disaster  as- 
sistance program.  I  wish  that  when 
Hurricane  Camille  hit  the  gulf  coast  of 
Mississippi,  there  had  been  enough 
money  in  the  Federal  budget  to  fully 
compensate  every  Mississippi  disaster 
victim  that  year.  There  was  wide- 
spread and  deep  devastation  through- 
out the  State  of  Mississippi  and  other 
States.  Other  Senators  can  remember 
disasters  of  similar  proportions  that 
have  hit  their  States.  The  Senator 
from  South  Carolina  today  talked 
about  the  devastation  and  the  prob- 
lems and  the  recover  from  Hurricane 
Hugo.  We  can  remember  Hurricane 
David.  I  have  just  returned  from 
Ocean  Springs,  MS,  where  they  are 
still  suffering  the  effects  of  Hurricane 
Helena  that  came  through  that  small 
town. 

We  continue  to  wrestle  with  the 
problem:  How  do  we  deal  fairly  with 
the  citizens  of  our  Nation  when  they 
are  beset  with  a  natural  disaster, 
whether  we  are  talking  about  a 
drought,  a  tornado  that  rips  through  a 
town  in  Kansas,  a  hurricane  that  dev- 
astates the  gulf  coast,  or  floods  in 
West  Virginia.  We  have  seen  a  lot  of 
varied  disasters,  and  we  continue  to 
deal  with  them. 

One  of  the  first  bills  that  I  recall  the 
Senate  passing  when  I  came  to  the 
Senate  was  a  disaster  relief  act  that 
was  designed  to  have  a  standard  for 
relief  that  would  be  made  available  to 
disaster  victims.  It  bypassed  the  temp- 
tation for  the  Congress  to  enact  ad 
hoc  disaster  assistance  bills  each  time 
there  was  a  disaster.  The  notion  was 
that  Senators  and  Congressmen  from 
the  affected  States  would  come  to  the 
Congress  and  urge  special  legislation 
whenever  a  disaster  would  strike. 

That  was  the  pattern.  That  is  what 
happened  in  Camille;  it  happened  in 
Hurricane  David.  As  a  matter  of  fact,  I 
think  that  was  the  one  that  sort  of 
ended  it  all,  because  the  Congress  got 
carried  away  to  the  extent  it  was 
making  loans  and  then  forgiving  the 
loans.  The  disaster  assistance  was  so 
generous  in  some  respects  that  the 
Members  realized  they  could  not  con- 
tinue to  afford  that  kind  of  disaster 
assistance  benefit  program  on  an  ad 
hoc  basis.  We  needed  a  standard  for 
disasters— the  SBA  loan  program, 
emergency  food  stamps,  unemploy- 
ment insurance  benefits.  Farmers 
Home  Administration  loans  at  low-in- 
terest rates  for  certain  kinds  of  needs 
that  agriculture  producers  would  have. 
Many  different  kinds  of  benefits  are 
now  part  of  a  package  that  is  adminis- 
tered by  the  Federal  Emergency  Man- 
agement Agency.  That  agency,  of 
course,  coordinates  the  benefits,  and 
every  time  there  is  a  disaster,  they 
come  in  and  take  a  look.  Governors 
certify  which  areas  are  the  hardest 
hit.  and  qualify  for  benefits.  We  make 
direct  payments  of  loans,  of  grants  to 


local  governments  for  bridge  repairs, 
road  repairs  and  so  forth.  That  is  a 
wide  range  of  entitlements  under 
those  programs  that  were  enacted. 

For  example,  we  do  not  have  such  a 
special  disaster  benefit  package  in 
place.  There  is  a  federally  subsidized 
crop  insurance  program  for  those  who 
want  to  take  advantage  of  Govern- 
ment assistance.  There  are,  as  I  point- 
ed out.  Farmers  Home  Administration 
loans  and  other  benefits  under  the 
regular  disaster  assistance  statute. 

But,  what  this  request  of  the  Senate 
is  today  is  to  make  an  exception  to  the 
exception.  We  would  like  very  much  to 
do  that.  But  why  not  make  a  similar 
exception  for  the  people  of  Ocean 
Springs,  MS,  who  suffered  disaster 
consequences?  They  have  not  been  re- 
imbursed in  any  special  way. 

What  we  are  being  asked  to  do  now 
is  to  anticipate  the  probabilities  that 
some  farmers  in  the  States  of  North 
Dakota  and  maybe  others  are  going  to 
have  problems  this  year  because  of  the 
continuing  drought— in  fact,  the  effect 
that  they  will  have  on  this  year's  crop 
and  in  consideration  of  that  continu- 
ing need  to  forgive  a  repayment  re- 
quirement from  a  1988  disaster. 

I  am  simply  trying  to  explain  to  the 
Senate  what  is  at  issue  here;  not 
whether  there  is  a  need,  not  whether 
it  would  be  a  very  generous  thing  and 
sensitive  thing  for  the  Congress  to  do 
to  yield  to  the  request  of  the  Senator 
from  North  Dakota,  but  trying  to  put 
in  perspective  what  is  being  asked. 

Every  effort  was  made  in  the  writing 
of  the  Disaster  Act  of  1988  to  be  fair 
to  every  disaster  victim,  and  to  use  the 
funds  that  were  available  to  the  com- 
mittee at  the  time  in  as  sensitive  and 
fair  a  way  as  possible  to  fully  compen- 
sate victims  of  weather  disaster  that 
year. 

Not  everybody  was  happy.  There  are 
farmers  in  my  State  who  feel  that 
they  should  have  gotten  more  out  of 
that  program.  There  were  cutoffs  of 
eligibility.  A  certain  level  of  disaster 
loss  would  have  had  to  occur  in  each 
county  to  be  certified  as  eligible  for 
certain  disaster  benefits  under  that 
act.  That  is  an  arbitrary  percentage. 
We  even  wrote  in  there  that  you 
needed  to  administer  this  disaster  pro- 
gram on  a  case-by-case  basis.  And  in 
spite  of  these  arbitrary  cut  offers  of 
eligibility  every  effort  would  be  made 
to  ensure  that  the  maximum  benefits 
could  be  available  to  each  producer. 

In  writing  the  bill  we  said  to  the  Sec- 
retary of  Agriculture  that  these  eligi- 
bility guidelines  and  rules,  in  spite  of 
that  being  sensitive  we  authorized  him 
to  make  some  exceptions  in  trying  to 
achieve  fairness.  But  you  reach  a  point 
where  you  would  be  unfair  to  the 
other  victims  if  you  made  such  an  ex- 
ception as  that  being  requested  by  the 
Senator  in  this  amendment.  Other  vic- 
tims of  that  disaster,  other  victims  of 
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future  disasters,  may  see  an  opportu- 
nity to  come  in  and  get  a  little  bit 
more,  if  your  Senator  is  willing,  and 
just  keep  asking  for  deferment  of  re- 
payments. You  may  reach  a  point 
where  the  Congress  gives  in  and  says, 
oh.  OK.  that  was  good  enough  for 
some  farmers  but  not  for  all. 

Mr.  President,  there  is  a  point  at 
which  we  have  to  look  at  the  amend 
ment  in  a  critically  analytical  way  and 
make  a  decision  as  to  whether  or  not  it 
should  be  included  in  this  supplemen 

tal  bill. 

Mr.    CONRAD.    Will    the    Senator 
yield  on  that  point? 

Mr.  COCHRAN.  I  am  happy  to  yield 
on  that. 

Mr.  CONRAD.  Will  the  Senator  ac 
knowledge  that  the  only  way  anyone 
gets  the  benefit  of  what  1  am  propos- 
ing here  today  is  if  you  suffer  a  third 
disaster?  In  other  words,  the  Senator 
makes  the  point  that  it  is  somehow 
unfair  to  others  who  also  suffered  in 
the  1988  disaster  who  are  not  victims 
of  the  continuing  disaster.  Would  the 
Senator  acknowledge  that  the  only 
way  you  benefit  from  what  I  am  pro- 
posing here  today  is  to  suffer  a  third 
year  of  drought  disaster? 

Mr.  COCHRAN.  Mr.  President.  I  ac 
knowledge  that  is  the  argument  of  the 
Senator.  I  am  suggesting  that  is  an  ar- 
gument only,  that  he  is  arguing  in 
behalf  of  a  benefit  that  was  made 
available  under  the  1988  Disaster  Act. 
If  the  argument  is  being  advanced 
that  this  is  for  the  crop-year  s  disaster 
that  has  not  yet  been  planted,  harvest- 
ed, sold  and  for  which  a  deficiency 
payment  or  a  disaster  benefit  has  not 
yet  been  established,  then  this  amend 
ment  is  certainly  not  an  emergency 
amendment,  not  a  dire  emergency  sup- 
plemental matter  and  should  not  be 
on  this  bill. 

I  think  we  hear  the  point  loud  and 
clear.  We  are  talking  about  a  benefit 
that  the  Senator  is  claiming  is  now 
earned  because  of  a  continuing 
drought  in  a  certain  part  of  this  coun- 
try. That  is  1990.  the  1990  crop-year. 
The  Senator  is  asking  to  be  relieved  of 
an  obligation  to  repay  a  1988  deficien- 
cy payment. 

If  there  is  a  disaster  for  which  the 
Congress  responds  this  year  with  a 
special  disaster  assistance  package,  it 
should  include  all  of  those  who  are  in- 
volved in  the  drought  or  who  are  suf- 
fering from  adverse  weather  condi 
lions.  We  should  look  at  the  entire  ag 
riculture  sector  to  determine  whether 
or  not  there  should  be  special  disaster 
relief  legislation  this  year. 

To  come  into  the  Senate  when  we 
are  considering  a  supplemental  appro- 
priations bill  and  to  add  a  section  to 
make  this  narrow  eligibility  available 
for  some  fju-mers,  in  this  Senator's 
judgment,  is  an  appropriate  way  to 
legislate  that  entitlement. 

Mr  CONRAD.  Will  the  Senator 
yield? 
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Mr.  COCHRAN.  I  will  have  a  few 
more  points  to  make  and  I  will  make 
them.  The  Senator  can  continue  to 
argue  them  in  behalf  of  his  amend- 
ment. If  I  have  said  anything  in  these 
few  statements  the  Senator  would  like 
to  question.  I  would  be  happy  to  yield. 
Mr.  CONRAD.  The  Senator  would  to 
this  extent.  What  we  are  seeking  to  do 
here  today  is  to  address  the  dire  emer- 
gency—the Senator  questions  whether 
it  is  a  dire  emergency.  I  say  to  my 
good  friend  that  we  face  the  payback 
on  July  31.  This  is  probably  the  last 
legislative  vehicle  that  we  can  use  to 
address  that. 

I  say  to  my  friend,  once  again,  that 
you  only  get  help  if  you.  in  fact,  have 
the  third  year  of  disaster.  It  takes  a 
Presidential  declaration. 

I  might  add  to  my  friend  the  letter 
that  came  from  USDA  responded  to 
an  earlier  version  of  the  amendment 
that  says  it  works  if  a  government  has 
an  application:  that  only  suspends  the 
decision  until  the  President  makes  a 
determination.  So  only  if  you  are 
faced  with  a  disaster.  Presidentially 
declared,  do  you  get  any  help  under 
this  provision,  and  the  reason  — 

Mr.  COCHRAN.  Mr.  President.  I  re 
claim  my  time  and  I  will  be  glad  to 
continue  to  debate  the  amendment. 
But  I  have  the  floor  now.  I  think  I  will 
continue  my  argument,  and  when  I 
have  completed  my  argument,  the 
Senator  can.  of  course,  reclaim  the 
floor  and  talk  as  long  as  he  likes. 

Mr.  President,  the  amendment  also 
suggests  that  to  get  the  funds  to  make 
these  payments  to  those  who  would  be 
entitled  under  this  amendment,  we 
should  divert  funds  otherwise  avail- 
able for  the  administration  of  the 
export  enhancement  program. 

The  Senator.  I  thin't.  mentioned  $44 
million  of  budget  authority  that  is 
available  for  the  export  enhancement 
program  to  fund  this  special  disaster 
assustance  program  that  is  estimated 
to  cost  about  $30  million  between  now 
and  the  end  of  this  fiscal  year. 

I  hope  Senators  will  notice  what 
that  could  do  to  our  efforts  to  protect 
agricultural  markets  from  unfair  com- 
petition in  the  international  market- 
place. The  export  enhancement  pro- 
gram IS  one  of  those  programs  that 
has  been  very  successful  in  offsetting 
unfair  practices  such  as,  the  erecting 
of  barriers  to  trade  by  competitors, 
the  use  of  subsidies  in  international 
agriculture  trade  by  the  European 
Community  and  others,  which  deprive 
our  farmers  and  our  exporters  of  the 
opportunity  to  compete  in  many  mar- 
kets around  the  world.  That  is  what 
the  export  enhancement  program  is 
designed  to  do.  and  it  has  been  very  ef- 
fective in  achieving  that  result. 

This  year  we  are  estimating  that  ag- 
riculture trade  is  going  to  bring  into 
the  United  States  over  $40  billion. 
This  is  a  very  valuable  contribution  in 
the  effort  to  reduce  our  trade  deficit. 


to  maintain  our  healthy  economy,  and 
to  keep  ourselves  moving  in  the  right 
direction  as  we  try  to  manage  the 
future  of  our  economy. 

I  want  to  suggest  that  this  could 
have  a  very  serious  effect  on  our  con- 
tinuing ability  to  maintain  the  open- 
ness of  these  markets  for  agriculture 
producers  and  exporters.  It  is  not  at 
all  certain  that  this  is  a  fair  trade  in 
terms  of  offsets  of  one  program  for 
benefits  to  a  selected  group  of  produc- 
ers. 

Let  me  also  just  raise  one  question, 
since  I  know  the  Senator  from  North 
Dakota  is  going  to  respond  further  to 
some  of  the  remarks  that  I  have  made. 
In  looking  at  his  amendment,  there  is 
a  question  as  to  whether  or  not  by  leg- 
islation a  special  category  of  benefici- 
ary is  created.  It  has  to  do  with  not 
just  being  in  an  area  declared  to  have 
been  affected  by  a  major  disaster  or 
emergency  by  the  President,  but  there 
is  a  provision  reciting  eligibility  "in 
the  case  of  producers  on  a  farm  that  is 
located  in  a  country  with  respect  to 
which  the  Governor  of  the  affected 
State  has  a  request  pending  for  such  a 
declaration." 

Mr.  CONRAD.  Will  the  Senator 
yield? 

Mr.  COCHRAN.  Let  me  complete 
my  remarks,  and  I  will  let  the  Senator 
talk  as  long  as  he  wants  without  inter- 
ruption. I  will  be  happy  to  yield  when 
I  have  completed  my  question.  I  am 
raising  a  question,  and  I  will  yield  to 
the  Senator  for  a  question. 

Mr.  CONRAD.  I  want  to  inform  the 
Senator  that  the  amendment  has  been 
changed  to  address  that  concern. 

Mr.  COCHRAN.  Could  the  Senator 
send  me  a  copy  of  the  amendment  so  I 
will  know  what  is  in  it? 

Mr.  CONRAD.  If  the  Senator  would 
like.  I  will  read  the  language  that  has 
been  changed  to  address  the  concern. 

Mr.  COCHRAN.  I  will  sit  down  and 
let  the  Senator  talk,  but  I  do  raise  the 
question  about  the  definition  of  eligi- 
bility in  the  amendment.  The  amend- 
ment that  I  was  handed  by  our  sub- 
committee staff  and  this  provision  in 
it.  which  suggested  to  me  that  a  spe- 
cial category  of  beneficiary  was  being 
identified  in  this  language  which,  in 
my  judgment,  amounts  to  legislating  a 
new  category  of  eligibility,  which  the 
Agriculture  Committee  has  not  passed 
on.  We  have  not  had  any  meetings  to 
discuss  this,  and  if  that  is  not  the 
effort  being  made  by  the  Senator,  I 
am  sure  he  will  point  that  out. 

I  suggest  to  the  Senate  that  this  is  a 
very  special  suggestion  being  made  by 
the  Senator.  I  think  we  should  be  as 
generous  and  sensitive  to  the  problems 
that  he  has  in  his  State  with  his  agri- 
culture producers.  We  want  to  do  that 
in  every  State,  though,  and  I  want  to 
be  sure  that  the  Senate  fully  under- 
stands what  we  are  being  asked  to  do. 
Mr.  CONRAD  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  the 
Senator  from  Mississippi  raises  a  point 
that  deserves  a  response.  We  have  at- 
tempted to  respond  by  altering  the 
amendment  in  a  way  that  addresses 
the  concern  that  he  raised. 

I  just  read  from  the  amendment 
itself: 

In  the  case  of  producers  on  a  farm  that  is 
located  in  a  county  with  respect  to  which 
the  Governor  of  the  affected  State  has  a  re- 
quest pending  for  such  a  declaration,  the 
refund  shall  not  be  required  prior  to  the 
date  the  President  makes  a  decision  on  the 
request,  for  that  portion  of  the  crop  for 
which  a  disaster  payment  is  made  under  sec- 
tion 201. 

In  other  words.  Mr.  President,  the 
Governor's  request  would  only  provide 
protection  until  the  President  decides. 
I  hope  that  addresses  the  concern  of 
the  Senator  from  Mississippi. 

The  Senator  also  makes  the  point 
about  the  importance  of  the  export 
enhancement  progrram.  No  one  could 
agree  more.  But  I  point  out  that  last 
year  we  had  $770  million  budgeted  and 
only  used  $388  million.  That  is  less 
than  half.  This  year,  as  I  have  out- 
lined, there  is  $525  million  that  might 
be  used  in  an  authorization  of  $566 
million,  so  there  is  $41  million  avail- 
able at  least.  We  are  using  $44  million 
in  this  amendment. 

The  other  point  I  want  to  make  is 
that  the  Department  has  sent  a  letter 
to  Senator  Logar.  which  may  have 
been  distributed  to  our  Senate  col- 
leagues, that  again  addresses  a  previ- 
ous version  of  the  amendment.  We 
took  note  of  concerns  that  were  raised 
by  Senators  like  the  good  Senator 
from  Mississippi,  in  order  to  address 
legitimate  issues  that  were  raised.  The 
letter  from  the  Department  indicates 
that  this  amendment  applies  to  both 
lost  and  produced  bushels.  It  does  not. 
It  applies  only  to  lost  bushels,  crops 
that  were  never  produced  and  never 
got  the  advantage  of  the  increase  in 
price  because  they  were  never  pro- 
duced. 

No.  2,  I  want  to  make  the  point  to 
my  colleagues  that  we  have  altered 
the  part  of  the  amendment  that  deals 
with  the  question  of  a  Governor's  dec- 
laration of  natural  disaster.  We  have 
eliminated  that  problem  by  indicating 
that  the  Governor's  declaration  of  dis- 
aster and  application  for  a  Presiden- 
tial declaration  would  only  delay  re- 
payment until  the  President  has  decid- 
ed the  matter.  Until  the  President  has 
acted  on  the  matter,  that  is  the  fair 
way  to  provide  relief.  If  the  President 
makes  a  disaster  declaration,  the 
amendment  provides  for  the  forgive- 
ness of  the  advanced  deficiencies  at 
that  point.  The  administration  said 
there  was  not  going  to  be  sufficient 
savings  from  farm  programs  in  1988 
and  1989  to  forgive  deficiencies.  That 
is  the  reason  we  worked  to  obtain  a  de- 
ferral on  the  payback.  That  is  the 


reason  we  deferred  repayment  in  1989, 
to  find  out  if  there  were  sufficient  sav- 
ings or  not.  In  both  cases  the  adminis- 
tration was  wrong.  There  were  suffi- 
cient savings,  more  than  sufficient  sav- 
ings to  provide  the  additional  relief. 

So  now  we  are  not  asking  to  go  back 
and  forgive  it  for  1988  and  1989  for  ev- 
erybody. We  are  asking  that  we  ad- 
dress those  that  have  continuing 
drought  this  year,  a  third  disaster,  a 
Presidentially  declared  disaster.  It 
does  not  seem  unreasonable;  it  does 
not  seem  unfair.  When  California  had 
an  earthquake,  we  responded;  when 
South  Carolina  had  a  hurricane,  we 
responded;  when  much  of  the  Nation 
had  a  drought  in  1988  and  1989,  we  re- 
sponded. Mr.  President,  my  State  is 
faced  with  drought  again.  It  is  not  a 
question  of  maybe  or  what  the  future 
will  hold. 

We  face  a  drought  now,  the  driest 
winter  in  100  years,  Mr.  F»resident,  the 
driest  winter  in  100  years,  and  we  need 
help.  I  do  not  like  standing  and  asking 
for  help  from  my  colleagues,  but  I  am 
compelled  to  do  so  by  the  circum- 
stances. 

Mr.  BURNS.  Mr.  President,  I  rise  in 
support  of  an  amendment  offered  by 
my  colleague.  Senator  Kent  Conrad  of 
North  Dakota.  The  amendment  that 
Senator  Conrad  has  crafted  is  a  fair 
one.  It  would  forgive  the  advance  defi- 
ciency payments  that  producers  re- 
ceived on  production  that  was  subse- 
quently lost. 

Mr.  President,  no  one  knows  better 
than  I  the  effects  the  ongoing  drought 
has  had  in  the  Northern  Great  Plains 
of  this  Nation.  Montana  has  been  as 
parched  as  any  of  its  neighbors.  Even 
as  spring  brings  renewed  optimism  to 
the  farms  and  ranches  of  the  North- 
em  Plains,  the  specter  of  drought 
looms  on  the  horizon.  There  are  areas 
of  my  State  where  drought  has 
become  an  ongoing  tragedy. 

The  amendment  offered  here  would 
serve  to  return  some  equity  to  an  in- 
justice that  has  been  compounded  by 
the  drought  and  the  bureaucracy.  Pro- 
ducers who  signed  up  for  the  program 
received  their  advance  deficiency  pay- 
ments on  crops  not  yet  harvested,  suf- 
fered through  a  terrible  drought  that 
prevented  them  from  harvesting  a 
crop,  have  now  found  themselves 
being  asked  to  repay  the  advance  defi- 
ciency payments. 

Mr.  President,  these  people  have  no 
funds  to  repay  the  deficiency  pay- 
ment. The  crop  that  they  counted  on 
harvesting  and  selling  to  repay  the 
Government  payment  never  came  up. 
They  never  made  a  dime  on  the  pro- 
duction that  this  amendment  covers. 
Money  that  was  spent  on  seed  and 
feed  and  other  operating  expenses  was 
a  sunk  cost  for  which  there  was  no 
return.  There  simply  can't  be  a  repay- 
ment. 

Mr.  President,  this  is  not  Govern- 
ment money  that  is  making  anyone  a 


fat  cat.  This  is  Goveniment  money 
that  serves  as  a  needed  safety  net  for 
our  family  farms  across  this  country. 
Let  us  make  it  a  safety  net  that  works. 

I  yield  the  floor. 
•  Mr.  LUGAR.  Mr.  President,  I  must 
oppose  this  amendment,  as  does  the 
administration.  I  do  so  for  several  rea- 
sons. 

First,  there  is  the  question  of  cost. 
The  sponsors  of  the  amendment  list 
its  cost  at  $30.8  million.  I  wonder  how 
many  of  my  colleagues  realize  that 
this  budget  score  is  derived  from  a 
February  1989  baseline— that  is,  from 
projections  of  crop  and  weather  condi- 
tions that  are  well  over  a  year  old? 

Now,  since  the  issue  at  hand  deals 
with  fiscal  1990  expenditures,  the  Feb- 
ruary 1989  baseline  is  the  right  one  to 
use,  officially  speaking.  Let  us  be  fully 
aware,  however,  that  CBO  did  not  ex- 
pect many  disaster  declarations  in 
Northern  Plains  States  in  1990.  How 
could  they?  How  could  they  have  fore- 
cast 1990  weather  a  year  ahead  of  time? 
That  is  why  this  amendment  costs  only 
$30.8  million. 

USDA,  however,  has  estimated  the 
amendment's  cost  on  a  current-condi- 
tions basis.  The  Department  believes 
that  costs  would  nin  between  $125  and 
$200  million.  CBO  concurs  with  at 
least  the  lower  end  of  this  estimate, 
depending  on  exactly  which  overpay- 
ments are  affected  by  the  amendment, 
a  subject  also  in  dispute. 

My  second  difficulty  with  this 
amendment  is  that  these  overpay- 
ments have  been  delayed  three  times 
already.  First,  they  were  delayed  until 
July  31,  1989.  Then  they  were  delayed 
until  December  31.  1989.  Finally,  on 
the  last  night  of  last  fall's  Congres- 
sional session,  they  were  delayed  until 
July  31,  1990. 

I  know  that  some  farmers  are  suffer- 
ing and  would  prefer  not  to  pay  back 
the  money  they  owe.  But  we  have,  in 
effect,  made  them  an  interest-free 
loan  of  this  money  for  over  2  years, 
since  they  first  received  the  advance 
payments  in  the  spring  of  1988. 

Throughout  our  discussions  of  the 
two  disaster  assistance  acts  passed  in 
1988  and  1989,  we  consistently  spoke 
of  delay,  not  forgiveness,  in  unearned 
advance  deficiency  payments.  We  also 
established  the  principle  that  farmers 
would  not  receive  both  deficiency  pay- 
ments and  disaster  payments  as  to  the 
same  bushel's  worth  of  production. 

By  forgiving  these  debts  now,  howev- 
er, we  will  violate  both  these  princi- 
ples. The  payments  were  to  be  de- 
layed, not  forgiven;  now  forgiveness  is 
the  order  of  the  day.  And  since  farm- 
ers received  disaster  payments  for 
bushels  they  failed  to  produce,  they 
were  not  to  be  entitled  to  a  deficiency 
payment  on  that  bushel  as  well;  but 
now,  under  this  amendment,  they  are 
so  entitled. 
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My   third  objection  to  the  amend- 
ment is  that  it  does  not  require  farm 
ers  to  demonstrate  a  1990  crop  loss  in 
order   to  qualify   for   forgiveness.   In 
stead,  all  farmers  in  a  county  declared 
a  disaster  are  eligible  for  forgiveness, 
whether  or  not  they  themselves  suf 
fered  a  loss.  Anyone  who  has  farmed 
knows  that  one  side  of  a  county  can  be 
devastated  while  the  opposite  end  of 
the  county  produces  good  yields.  Why 
is  there  no  needs  test  in  this  amend 
ment? 

Fourth,  I  believe  this  amendment 
calls  into  question  the  whole  system  of 
advance  deficiency  payments.  We 
make  these  advances  at  planting  time, 
and  they  help  farmers'  cash  flow 
They  have  been  a  useful  farm  policy 
tool.  But  we  make  them  to  farmers  on 
the  clear  understanding  that  if  final 
payments  should  be  much  less  than 
expected,  any  unearned  portion  of  the 
advsjice  will  be  refunded. 

If  we  now  set  the  precedent  that  ad 
vance  payments  will  be  forgiven  if  the 
political  pressure  is  great  enough.  I 
know  one  Senator  who  will  look  very 
closely  at  whether  the  1990  farm  bill 
should  allow  advance  payments  to  the 
same  degree  as  in  the  past.  And  to  the 
extent  that  the  Secretary  has  any  dis- 
cretion whether  to  offer  advance  defi- 
ciency payments.  I  suspect  that  discre- 
tion will  be  very  sparingly  used. 

Barley  producers  have  raised  what 
may  t>e  legitimate  questions  about  the 
calculation  of  their  deficiency  pay- 
ment. It  appears  to  me  that  USDA  has 
done  nothing  inconsistent  with  the 
1985  Food  Security  Act.  but  there  is  a 
plausible  case  to  be  made  that  in  the 
new  farm  bill,  which  the  Agriculture 
Committee  is  working  on  now.  we 
should  either  include  malting  barley 
prices  in  setting  the  barley  target 
price,  or.  more  likely,  simply  allow  pro- 
ducers of  malting  barley  to  operate 
outside  the  farm  program. 

Such  considerations,  however,  have 
nothing  to  do  with  past  deficiency 
payment  calculations.  Farmers  knew 
the  rules  of  the  farm  program  when 
they  signed  up.  and  they  made  their 
decisions  accordingly.  I  see  no  reason 
to  change  the  rules  retroactively. 

On  November  21.  1989.  the  Senator 
from  North  Dakota  and  I  entered  into 
a  colloquy  on  the  Senate  floor  on 
these  issues.  During  the  course  of  an 
amendment  which  the  Senator  then 
offered.  I  pointed  out  some  concerns  I 
had  with  further  delay  in  advance  de- 
ficiency payment  refunds.  The  Sena- 
tor said,  and  I  quote.  "With  respect  to 
the  deferral  of  payments  authorized 
by  this  amendment.  I  will  not  seek  fur 
ther  delay  in  repayment  except  in  ex- 
traordinary circumstances.  Specifical- 
ly. I  will  not  seek  such  a  delay  except 
for  producers  suffering  crop  losses  of 
35  percent  or  more  in  the  1990  crop 
year." 

Now.    the   Senators   statements    at 
that  time  referred  to  further  delays  in 
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repayment,  not  outright  forgiveness. 
However,  in  his  statement  upon  intro- 
duction of  his  amendment,  the  Sena- 
tor stated,  and  I  quote  again.  Barley 
producers  are  not  asking  that  advance 
deficiency  payments  on  their  short 
crop  l>e  forgiven,  only  that  repayment 
be  delayed  until  July  31,  1990." 

As  I  have  previcusly  said,  the 
amendment  before  the  Senate  today 
would  not  require  producers  to  suffer 
a  crop  loss  of  35  percent  or  more 
before  qualifying  for  forgiveness.  In- 
stead, the  test  would  be  whether  the 
producer  happened  to  reside  in  a 
county  for  which  a  disaster  declara- 
tion hais  been  made  or  requested. 

The  real  question  in  my  mind, 
though,  is  not  whether  today's  amend- 
ment IS  consistent  with  the  under- 
standing we  had  last  fall.  Whether  it  is 
or  not,  I  still  regard  it  as  a  bad  prece- 
dent, for  the  reasons  I  have  stated.  We 
have  passed  two  very  generous  disaster 
bills  in  a  row,  and  the  1989  bill  has  so 
far  overrun  its  budget  by  $500  million. 
The  time  has  come  for  a  more  rational 
and  restrained  approach  to  these  prob- 
lems, and  we  can  begin  by  rejecting 
this  amendment.* 

Mr.  DOLE.  Mr  President,  the 
amendment  to  the  emergency  supple- 
mental which  was  proposed  by  the 
Senator  from  North  Dakota  recognizes 
the  continuing  effects  of  the  drought 
that  has  plagued  parts  of  this  country 
since  1988.  I  recognize  the  disastrous 
consequences  this  drought  has  dealt  to 
farmers'  incomes  in  these  areas,  and  in 
no  way  discount  what  the  rural  com- 
munities have  endured. 

My  home  State  of  Kansas  suffered, 
too.  from  the  drought  years  of  1988 
and  1989.  Kansas  wheat  farmers  felt 
the  blow  as  their  1989  winter  wheat 
harvest  fell  by  152  million  bushels 
from  1987  levels.  That  is  a  42-percent 
decline  in  production.  I  introduced  leg- 
islation last  year  to  provide  disaster 
assistance  for  those  farmers  auid  for 
all  producers  of  this  country  who  were 
adversely  affected  by  the  drought. 
Certain  Senators  held  up  the  passage 
of  that  important  relief  package  until 
they  knew  if  a  disaster  was  going  to 
occur  in  their  State. 

The  1988  Disaster  Assistance  Act 
foresaw  the  need  for  repayment,  but 
in  recognizing  the  depleted  cash-flow 
of  producers  delayed  them  until  July 
31,  1989.  Since  then.  Congress  has  fur- 
ther delayed  the  repayment  on  several 
occasions.  Today,  some  advance  pay- 
ments have  been  repaid,  while  others 
are  due  on  July  31.  1990. 

The  Senator  from  North  Dakota  has 
proposed  an  amendment  which  targets 
a  specific  geographical  location  which 
continues  to  experience  continued 
drought.  The  amendment  does  not  rec- 
ognize the  fact  that  some  advance  pay- 
ments have  already  been  repaid.  Nor 
does  the  amendment  reflect  a  funda- 
mental principle  of  the  1988  and  1989 
Disaster  Acts:  that  farmers  were  not 


to  receive  both  a  disaster  payment  and 
a  deficiency  payment  on  the  same 
bushel's  worth  of  production. 

A  very  important  issue  which  this 
amendment  ignores  is  equity.  Farmers 
would  not  benefit  from  the  amend- 
ment unless  they  lived  in  a  county  de- 
clared a  disaster  area  for  1990.  In  such 
counties,  farmers  would  not  have  to 
prove  an  individual  1990  crop  loss. 
Therefore,  some  farmers  who  had  a 
1988  disaster  would  not  be  eligible  for 
forgiveness,  whereas  some  farmers 
who  did  not  have  a  1988  disaster  would 
be  eligible.  Also,  what  about  those  pro- 
ducers who  complied  with  the  law  and 
have  repaid  their  advance  payments? 
Are  we  to  reissue  those  payments? 
This  amendment  sets  the  stage  for  a 
nightmare  of  paperwork  and  outcry 
from  producers  who  have  already  rec- 
ognized the  intent  of  the  law. 

In  order  tc  offset  the  cost  of  this 
amendment,  the  Senator  from  North 
Dakota  has  proposed  to  cut  the 
Export  Enhancement  Program  [EEP] 
and  redirect  those  funds.  This  would 
undercut  one  of  the  most  successful 
trade  packages  in  the  1985  farm  bill. 
EEP  has  been  a  major  workhorse  in 
combating  foreign  trade  barriers  and 
keeping  foreign  markets  open  for  our 
agricultural  commodities.  USDA  be- 
lieves that  this  proposed  cut  in  EEP  to 
pay  for  deficiency  payment  forgive- 
ness might  seriously  endanger  export 
sales  under  EEP,  since  the  program 
was  cut  to  $566  million  in  last  years 
budget  reconciliation  bill. 

Mr.  CONRAD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HOSTAGE  RELEASE 

Mr.  DOLE.  Mr.  President.  I  indicate 
my  thanks  to  all  those  who  have  been 
involved  in  the  release  of  yet  another 
hostage  that  has  just  been  announced, 
Frank  Herbert  Reed,  and  say  thank 
you  for  all  of  us  and  for  all  Americans 
and.  more  particularly,  for  members  of 
Mr.  Reed's  91-year-old  mother  and  his 
family. 

Again,  it  could  be  an  indication  of 
improving  relations  with  some  of  the 
countries  who  are  holding  the  hos- 
tages, whether  it  be  Iran,  groups  con- 
trolled by  Iran,  or  hostages  being  held 
in  Lebanon. 

I  particularly  thank  President  Asad 
and  those  Syrian  officials  who  have 
been  cooperative  and  helpful  in  hos- 
tage release  of  Mr.  Polhill  and  now  the 
release  of  Mr.  Reed. 
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In  my  view,  the  leaders  of  those 
countries  should  understand  that  we 
are  grateful  and  that  we  do  consider 
this  to  be  a  humanitarian  thing  to  do. 
But  we  will  not  be  satisfied  until  all 
American  hostages  and  all  other  hos- 
tages are  released.  We  are  opposed  to 
terrorism  in  any  form  and  will  not 
condone  terrorism  in  any  form. 

I  do  know  that  some  of  the  leaders 
in  that  part  of  the  world  are  frustrat- 
ed sometimes  by  what  we  do  in  the 
Congress  and  by  the  resolutions  we 
pass  that  are  quite  sensitive  in  that 
part  of  the  world.  I  hope  that  we  do 
not  pass  any  resolutions  here  in  the 
next  few  days.  Let  us  give  everything  a 
chance  to  work.  The  bottom  line  is  let 
us  do  all  we  can  to  free  all  the  hos- 
tages, including,  of  course,  the  Ameri- 
cans. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DIXON.  Mr.  President,  I  an- 
nounce that  I  am  prepared  to  go  for- 
ward with  the  amendment  that  is 
listed  in  the  series  of  amendments  to 
be  debated  this  afternoon  with  the 
rollcall  stacked,  I  think,  at  7  o'clock 
this  evening.  This  is  an  amendment  by 
this  Senator  in  his  capacity  as  chair- 
man of  the  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  of 
the  Armed  Services  Conmiittee  which 
has.  as  my  colleagues  know,  jurisdic- 
tion of  military  construction  in  this 
country  and  all  over  the  world. 

The  amendment  is  cosponsored  by 
Senator  Sam  Nunn,  the  chairman  of 
the  committee,  and  I  would  simply  not 
want  to  proceed  further  without  my 
distinguished  colleagues,  the  senior 
and  junior  Senators  from  Idaho,  being 
here  because  it  affects  their  State  and 
one  of  their  constituents. 

But  I  am  here  to  put  them  on  notice 
that  I  am  here  prepared  to  go  ahead. 
We  are  the  next  amendment  in  line 
and  we  are  on  the  Dixon-Nunn  amend- 
ment. 

While  I  am  waiting,  I  niight  take 
this  opportunity,  Mr.  President,  to 
clarify  my  position  well  in  advance, 
particularly  because  I  see  my  distin- 
guished friend,  the  chairman  of  the 
Appropriations  Committee,  on  the 
floor.  I  want  to  make  it  clear  in  the 
fullest  sense  that  I  do  this  in  my  ca- 
pacity as  a  Senator  and  in  my  capacity 


as  the  chairman  of  the  jurisdictional 
subcommittee. 

I  hope  everybody  understands  I  have 
absolutely  no  quarrel  with  my  warm 
friends  who  represent  the  State  in- 
volved, who  are  doing  their  work  as 
they  see  it  for  their  constituents.  This 
is  not  my  idea  in  the  first  instance. 
May  I  make  that  clear,  Mr.  President, 
that  I  am  acting  in  my  capacity  as  a 
Senator  and  in  my  capacity  as  a  Sena- 
tor who  has  the  responsibility  of 
chairing  a  major  subcommittee  of  the 
Armed  Services  Committee  that  has 
about  a  third  or  better  of  the  military 
budget,  a  good  deal  of  which  is  mili- 
tary construction. 

The  matter  involved  here  is  one  in 
which  the  Air  Force  takes  strong  ex- 
ception to  what  occurred  when  the 
supplemental  was  marked  up  in  com- 
mittee. They  have  come  to  me.  I  think 
discussions  have  taken  place  between 
the  Senators  who  represent  the  State 
involved  and  the  Air  Force  as  recently 
as  this  morning.  I  had  said  from  the 
beginning  I  would  not  go  forward 
unless  the  Air  Force  wanted  me  to.  I 
am  informed  they  still  want  me  to. 

I  do  hope  that  everybody  under- 
stands here  that  I  am  an  instrument 
of  my  own  committee,  the  subcommit- 
tee I  chair,  and  the  Senate.  I  do  not 
pass  in  any  way  personally  upon  any 
of  this  nor  do  I  have  a  personal  quar- 
rel with  anybody  here.  I  am  doing  my 
job  as  a  Senator,  and  I  sure  hope,  as 
this  thing  unfolds,  nobody  thinks  oth- 
erwise, because  sometimes  some  of 
these  things  are  not  as  much  fun  as 
other  things  around  here. 

Having  said  that,  I  see  that  my  col- 
league is  here,  and  if  he  is  ready,  I  am 
ready. 

Mr.  President,  if  I  may  make  inquiry 
of  the  Chair.  I  do  see  my  colleague, 
the  senior  Senator  from  Idaho,  here. 
My  understanding  is  that  there  is  a  2- 
hour  time  limit,  evenly  divided:  is  that 
correct. 

The  PRESIDING  OFFICER.  There 
are  no  formal  time  limitations  on 
amendments. 

Mr.  DIXON.  I  thank  the  Chair.  The 
chances  are  it  will  take  a  good  deal 
less  time  without  a  time  limit  to  do 
this. 

AMENDKENT  NO.   154  9 

Mr.  DIXON.  At  this  time  I  believe 
the  desk  has  my  amendment.  Perhaps 
that  is  the  best  way  to  start.  I  ask  that 
the  amendment  be  read. 

The  PRESIDING  OFFICER.  Unani- 
mous consent  is  needed  to  seek  to  set 
aside  the  pending  Conrad  amendment. 

Mr.  DIXON.  I  ask  that. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon], 
for  himself  and  Mr.  NxmN.  proposes  an 
amendment  numbered  1549. 

At  the  appropriate  point  in  the  bill,  insert 
the  following: 


"Notwithstanding  any  other  provision  of 
this  Act,  the  language  in  this  Act  restricting 
obligation  or  expenditure  of  funds  appropri- 
ate in  fiscal  year  1990  for  Air  Force  Oper- 
ation and  Maintenance  pending  settlement 
of  the  dispute  regarding  Contract  Num- 
bered P29650-82-C-0201  is  hereby  nulli- 
fied." 

Mr.  DIXON.  Mr.  President,  I  thank 
the  clerk. 

Mr.  President,  the  reason  we  have 
this  language  in  here  nullifying  a  pro- 
vision of  this  supplemental  appropria- 
tion bill  is  that  the  committee  amend- 
ment containing  this  feature  of  the 
supplemental  has  been  adopted  and 
this  provision  is  part  of  the  bill. 

This  supplemental  appropriation, 
like  all  supplementals,  has  as  great 
deal  in  it.  I  do  not  know  how  many 
Senators  have  gone  to  the  trouble  of 
looking  at  the  list,  but  there  is  a  long 
list  in  this  supplemental.  It  is  not  just, 
as  we  know,  Panama  and  Nicaragua;  it 
is  a  whole  lot  of  other  things. 

One  of  the  provisions  in  this  bill,  Mr. 
i*resident,  is  a  provision  which  fences 
some  money.  It  precludes  the  Air 
Force  from  expending  $29  million  in 
the  O&M  account,  the  operations  and 
maintenance  account,  until  not  less 
than  $7  million  is  paid  to  Shipco  Gen- 
eral, Inc.,  a  construction  company  in 
Idaho,  to  settle  a  claim. 

In  other  words,  the  Air  Force  is  now 
being  in  a  position  of  not  being  able  to 
expend  $29  million  until  they  pay  $7 
million  to  a  contracting  company, 
Shipco  General,  Inc. 

The  Secretary  of  the  Air  Force  has 
written  me  a  letter.  Because,  Mr. 
President,  when  they  called  me  and 
asked  me  to  take  exception  to  this  on 
the  floor,  I  said,  you  know,  "Frankly,  I 
do  not  have  a  dog  in  this  fight.  I  do 
not  have  any  particular  desire  to  go 
out  and  quarrel  with  my  colleagues 
about  a  matter  that,  quite  candidly, 
could  be  rather  personal  to  them  in- 
volving something  in  their  State." 

As  a  general  matter,  Mr.  President, 
it  would  not  be  the  practice  of  this 
Senator  under  these  circumstances  to 
come  to  the  floor.  I  am  just  not  inter- 
ested in  coming  out  here  and  causing 
grief  to  my  colleagues.  That  is  the 
kind  of  a  hairpin  I  am  and  the  way  I 
have  operated  for  a  long  time  in  public 
service.  But  I  also  take  my  responsibil- 
ities seriously.  We  ought  not  to  be  in 
this  place  if  we  do  not. 

The  Secretary  of  the  Air  Force— not 
he  personally,  but  when  his  office  con- 
tacted me,  I  said,  "Look,  if  you  want  to 
send  me  a  letter  from  the  Secretary  of 
the  Air  Force  telling  me  your  prob- 
lems and  saying  what  you  want  to  do, 
that  is  my  job  and  I  will  do  it." 

Well,  every  Senator,  in  accordance 
with  the  Senate  rules,  has  on  his  desk 
a  "Dear  Colleague"  letter  from  me  as 
chairman  of  the  Subcommittee  on 
Readiness,  Sustainability  and  Support 
of  the  Conmiittee  on  Armed  Services.  I 
point  out,  Mr.  President,  I  acted  after 
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clearing  it  through  my  chairman,  the 
chairman  of  the  Armed  Services  Com 
mittee.  Senator  Nunn.  and  after  con 
ferring  with  him.  So  he  has  full  knowl- 
edge of  everything  and  his  imprimatur 
IS  on  this  amendment.  He  is  a  cospon 
sor  of  it. 
Here  is  what  I  say; 

Dear  Colleague:  H.R.  4404.  the  FY  1990 
Supplemental  Appropriations  Bill,  contains 
a  provision  which  would  preclude  the  Air 
Force  from  spending  certain  operation  and 
maintenance  funds  until  not  less  than  $T 
million  IS  paid  to  Shipco  General.  Inc  ,  a 
construction  company,  to  settle  a  contrati 
claim,  notwithstanding  the  pendency  of  a 
lawsuit  concerning  this  claim. 

The  attached  letter  from  Secretary  of  the 
Air  Force  Donald  B.  Rice  strongly  opposes 
this  inappropriate  interference  with  the  on 
going  litigation  of  this  contract  dispute 

Senator  Nunn  and  I  will  offer  an  amend 
ment  to  nullify  this  provision  m  this  bill 
And  that  is  what  I  have  done. 
My    dear    friend    and    distinguished 
colleague  will  present  his  side  of  this. 
But   et  me  present  the  Air  Forces  side 
and   then   I   think   the    100   Senators 
here,  using  the  exercise  of  their  own 
sound  judgment.  I  am  sure,  can  make 
their  decision  about  what  ought  to  be 
done. 

As  I  said,  this  bill  has  in  it  a  provi 
sion  that  fences  $29  million  in  the  Air 
Force  s  O&M  account  which  says  you 
cannot  do  anything  with  this  unless 
you  pay  $7  million  to  Shipco  General. 
Inc..  a  construction  company.  The  Sec- 
retary of  the  Air  Force  has  sent  me  a 
letter  objecting  to  that.  My  amend- 
ment would  take  that  out  and  leave 
this  in  the  courts. 

Here  is  the  story  as  told  to  me  by 
the  Air  Force.  May  I  say  I  do  not  know 
anything  about  these  facts.  I  do  not 
know  Shipco.  I  do  not  know  about  this 
case.  What  I  know  is  given  me  by  the 
Air  Force  and  I  am  here  to  present  the 
Air  Force  point  of  view.  Here  is  what 
the  Air  Force  says; 

Shipco.  an  Idaho  construction  company 
received  a  $3  5  million  contract  to  rehat)ili 
tate  155  housing  units  at  Kirlland  Air  Force 
Base  in   New  Mexico  during   1982-1983    So 
they  got  a  contract  from  the  Air  Force  to  re 
habilitate  155  housing  units  for  $3.5  million 
in    Kirtland     The    Air    Force    terminated 
Shipco   for   failure    to   make   progress   and 
Shipcos   surety   completed   the    work    The 
Air  Force  paid  Shipco  and  iLs  surety  $4  5 
million,  which  includes  Shipco  cost  claims 
for  extra  work  and  the  surety's  higher  cost 
to  complete  the  work 

So  a  lot  of  this  sounds  familiar.  Here 
IS  a  $3.5  million  contract.  Already  $4.5 
million  at  that  point.  I  am  sure,  had 
been  spent.  The  Air  Force  stopped  the 
work.  The  Air  Force  got  surety  to  com 
plete  it.  The  Air  Force  paid  $4.5  mil 
lion  for  surety  to  complete  the  work. 

Shipco  filed  a  claim  for  $35  million, 
10  times  the  amount  of  the  contract. 
The  claim  for  some  reason  I  do  not  un 
derstand  was  subsequently  reduced  to 
$14  million. 

After  determining  that   the  matter 
should  be  treated  as  a  termination  for 


convenience,  rather  than  a  default, 
the  Armed  Services  Board  of  Contract 
Appeals- there  is  an  Armed  Services 
Board  of  Contract  Appeals  that  heard 
this-ruled  that  approximately  $12 
million  of  the  costs  were  unallowable 
because  they  involved  consequential 
damages.  That  portion  of  the  ruling  is 
now  under  appeal  to  the  U.S.  Circuit 
Court  of  Appeals. 

All  that  part  of  this  has  been  litigat- 
ed in  the  administrative  agency  that 
has  jurisdiction,  the  Armed  Forces 
Board  of  Contract  Appeals,  and  it  is 
Lip  on  appeal. 

La^st  September,  this  same  board  di- 
rected the  parties  to  negotiate  two 
issues.  One.  the  amount  of  profit  on 
the  work  Shipco  performed;  and  two. 
excess  surety  costs  which  the  Air 
Force  was  trying  to  recover  back.  The 
provision  in  this  bill  seeks  to  guaran 
tee  that  Shipco  receives  at  least  $7 
million,  which  is  twice  the  value  of  the 
contract. 

Here  we  have  a  contract  that  was  lor 
$3.5  million  for  155  rehabs  that  the 
Air  F'orce  has  already  paid  $4.5  million 
on.  where  there  is  litigation  and  there 
has  been  a  hearing  and  it  is  up  on 
appeal.  And  now  under  this  bill,  if  this 
.supplemental  remains  intact  and 
passes,  they  would  get  another  $7  mil- 
lion. So  we  would  have  spent,  in  effect, 
for  155  housing  rehabs  m  New  Mexico. 
if  my  addition  serves  me,  $11.5  million 
for  a  $3.5  million  deal. 

Here  is  what  the  Secretary  of  the 
Air  Force  says  to  me  in  an  April  26 
letter,  which  I  am  going  to  put  in  the 
Record  in  a  second 

Dear  Senator  Dixon  The  Senate  supple 
mental  appropnation-s  bill  contains  a  provi- 
sion Section  207'  a  huh  re.strict-s  the  obliga 
tion  and  expenditure  of  $29  000,000  of  Air 
Force  Operation  and  Maintenance  funds 
The  Air  Force  is  strongly  opposed  to  this 
provision. 
Section  207  slates 

Of  the  bill  before  us.  the  supplemen- 
tal- 

Of  the  amount  appropriated  in  FY  1990 
for  Air  Force  Operation  and  Maintenance. 
$29  000  000  shall  not  be  obligated  or  expend 
ed  until  not  less  than  $".000,000  is  expended 
as  settlement  for  the  pending  dispute  re- 
garding Contract  No 

Then  naming  it,  which  is  in  the 
amendment. 

This  IS  the  Secretary  of  the  Air 
Force.  Don  Rice,  part  of  this  adminis- 
tration, ,saying  to  me  this.  I  will  go  on 
and  quote  directly. 

The  referenced  con'ract  was  a  $3.5  million 
contract  for  the  renovation  of  military 
family  housing  at  Xirtland  AF^.  New 
Mexico  The  Air  Force  terminated  this  con 
tract  for  default  for  failure  to  make 
progress,  and  Shipco  s  surety  completed  the 
work  The  Air  Force  paid  Shipco  and  its 
surety  approximately  $4.5  million  which  in 
eludes  Shipcos  claims  for  extra  work  and 
the  surety  s  higher  costs  to  complete  the 
work  Pursuant  to  the  disputes  procedure  in 
the  contract  as  required  by  the  Contract 
Disputes  Act  of  1978.  Shipco  appealed  the 
termination  to  the  Armed  Services  Board  of 


Contract  Appeals  (ASBCA)  and  successfully 
persuaded  the  ASBCA  to  convert  the  termi- 
nation into  a  termination  for  convenience. 

Shipco  initially  submitted  a  termination 
for  convenience  claim  of  $35  million  but 
later  reduced  the  amount  to  $14  million.  Al- 
though the  Air  Force  settled  and  paid 
Shipco  part  of  its  claim,  the  Air  Force  re 
fused  to  pay  an  amount  for  consequential 
damages  claimed  by  Shipco  in  the  amount 
of  $12  million  since  these  kinds  of  damages 
are  not  allowed  under  the  standard  termina- 
tion for  convenience  clause.  Shipco  ap 
pealed  to  the  ASBCA  which  upheld  the  Air 
Force  position.  The  only  remaining  Issue 
concerning  Shipcos  termination  claim  is  the 
amount  of  profit,  if  any.  Shipco  made  on 
the  work  it  performed.  Shipco  has  claimed  a 
profit  of  approximately  $550,000  whereas 
the  Air  Force  believes  that  Shipco  would 
not  have  made  any  profit.  The  ASBCA  re 
turned  the  profit  issue  to  the  parties  for  ne- 
gotiation. In  January  1990.  Shipco  appealed 
that  part  of  the  ASBCA  decision  concerning 
consequential  damages  to  the  Court  of  Ap- 
peals for  the  Federal  Circuit  iCAFO  where 
the  case  is  still  pending. 

So  It  is  in  the  appeals  court.  The  liti- 
gation is  up  on  appeal. 

The  Air  Force  is  strongly  opposed  to  Sec 
tion  207  for  several  reasons.  First,  the  case 
IS  before  the  appropriate  forums  for  resolu- 
tion. Section  207  constitutes  an  interference 
with  the  contract  disputes  process  estab- 
lished by  Congress  in  the  Contract  Disputes 
Act  of  1978  and  will  undoubtedly  encourage 
other  contractors  to  seek  a  similar  course  of 
action. 

Second,  the  figure  of  $7  million  is  clearly 
directed  to  recovery  of  consequential  dam 
ages  which  are  not  allowable.  The  ASBCA 
decision  in  this  regard  is  based  on  long-es 
lablished  precedent  and  is  consistent  with 
decisions  of  the  U.S.  Claims  Court  and  the 
US  Court  of  Claims  mow  the  CAFC). 
Shipco  has  admitted  in  its  legal  papers 
before  the  ASBCA  and  the  CAFC  that  there 
IS  no  precedent  for  its  position. 

I  do  not  say  that.  That  is  what  the 
Secretary  of  the  Air  Force  says.  So  far 
a.s  I  know,  it  is  true,  but  I  do  not  know. 
Third,  even  if  the  Air  Force  could  other 
wise  negotiate  concerning  consequential 
damages,  there  is  no  apparent  support,  such 
as  a  detailed  audit,  for  the  $7  million  'floor' 
or  the  $29  million  for  that  matter,  Shipcos 
figures  have  fluctuated  widely  over  time;  de- 
spite having  earlier  reduced  its  claim  from 
$35  million  to  $14  million,  Shipco  just  two 
months  ago  notified  the  contracting  officer 
that  Its  damages  at  Kirtland  AFB  were  $31 
million.  Congress  should  be  especially  wary 
of  legislating  any  specific  dollar  figure  in 
light  of  these  circumstances.  We  must  also 
not  lose  sight  of  the  fact  that  these  figures 
pertain  to  a  $3.5  million  contract. 

We  hope  this  information  is  helpful  and 
would  ask  your  assistance  in  opposing  Sec- 
tion 207 

Donald  B.  Rice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  statement  from  the  Sec- 
retary of  the  Air  Force  in  the  form  of 
this  letter  of  April  26  be  printed  in  the 
Record, 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Secretary  of  the  Air  Force, 

Washington,  April  26,  1990. 
Hon.  Alaw  J.  Dixon. 

Chairman,  Subcommittee  on  Sustainability, 
Readiness  and  Support,  Committee  on 
Armed  Services.  U.S.  Senate,  Washing- 
ton, DC. 

Dear  Semator  Dixon:  The  Senate  supple- 
mental appropriations  bill  contains  a  provi- 
sion (Section  207)  which  restricts  the  obliga- 
tion and  expenditure  of  $29,000,000  of  Air 
Force  Operation  and  Maintenance  funds. 
The  Air  Force  is  strongly  opposed  to  this 
provision. 

Section  207  states: 

Of  the  amount  appropriated  in  FY  1990 
for  Air  Force  Operation  and  Maintenance, 
$29,000,000  shall  not  be  obligated  or  expend- 
ed until  not  less  than  $7,000,000  is  expended 
as  settlement  for  the  pending  dispute  re- 
garding Contract  No.  F29650-82-C-0201. 

The  referenced  contract  was  a  $3.5  million 
contract  for  the  renovation  of  military 
family  housing  at  Klrtland  AFB,  New 
Mexico.  The  Air  Force  terminated  this  con- 
tract for  default  for  failure  to  make 
progress,  and  Shipco's  surety  completed  the 
worlt.  The  Air  Force  paid  Shipco  and  its 
surety  approximately  $4.5  million  which  in- 
cludes Shipco's  claims  for  extra  worlt  and 
the  surety's  higher  costs  to  complete  the 
work.  Pursuant  to  the  disputes  procedure  in 
the  contract  as  required  by  the  Contract 
Disputes  Act  of  1978,  Shipco  appealed  the 
termination  to  the  Armed  Services  Board  of 
Contract  Appeals  (ASBCA)  and  successfully 
persuaded  the  ASBCA  to  convert  the  termi- 
nation into  a  termination  for  convenience. 

Shipco  Initially  submitted  a  termination 
for  convenience  claim  of  $35  million  but 
later  reduced  the  amount  to  $14  million.  Al- 
though the  Air  Force  settled  and  paid 
Shipco  part  of  its  claim,  the  Air  Force  re- 
fused to  pay  sin  amount  for  consequential 
damages  claimed  by  Shipco  in  the  amount 
of  $12  miillion  since  these  kinds  of  damages 
are  not  allowed  under  the  standard  termina- 
tion for  convenience  clause.  Shipco  ap- 
pealed to  the  ASBCA  which  upheld  the  Air 
Force  position.  The  only  remaining  issue 
concerning  Shipco's  termination  claim  is  the 
amount  of  profit,  if  any.  Shipco  made  on 
the  work  it  performed.  Shipco  has  claimed  a 
profit  of  approximately  $550,000  whereas 
the  Air  Force  believes  that  Shipco  would 
not  have  made  a  profit.  The  ASBCA  re- 
turned the  profit  issue  to  the  parties  for  ne- 
gotiation. In  January  1990,  Shipco  appealed 
that  part  of  the  ASBCA  decision  concerning 
cor^equential  damages  to  the  Court  of  Ap- 
peals for  the  Federal  Circuit  for  Federal 
Circuit  (CAFC)  where  the  case  is  still  pend- 
ing. 

The  Air  Force  is  strongly  opposed  to  Sec- 
tion 207  for  several  reasons.  First,  the  case 
is  before  the  appropriate  forums  for  resolu- 
tion. Section  207  constitutes  an  interference 
with  the  contract  disputes  process  estab- 
lished by  Congress  in  the  Contract  Disputes 
Act  of  1978  and  will  undoubtedly  encourage 
other  contractors  to  seek  a  similar  course  of 
action. 

Second,  the  figure  of  $7  million  is  clearly 
directed  to  recovery  of  consequential  dam- 
ages which  are  not  allowable.  The  ASBCA 
decision  in  this  regard  is  based  on  long-es- 
tablished precedent  and  is  consistent  with 
decisions  of  the  U.S.  Claims  Court  and  the 
U.S.  Court  of  Claims  (now  the  CAFC). 
Shipco  has  admitted  in  its  legal  papers 
before  the  ASBCA  and  the  CAPC  that  there 
is  no  precedent  for  its  position. 

Third,  even  if  the  Air  Force  could  other- 
wise   negotiate    concerning    consequential 


damages,  there  is  no  apparent  support,  such 
as  a  detailed  audit,  for  the  $7  million  "floor" 
or  the  $29  million  for  that  matter.  Shipco's 
figures  have  fluctuated  widely  over  time;  de- 
spite having  earlier  reduced  its  claim  from 
$35  million  to  $14  million,  Shipco  just  two 
months  ago  notified  the  contracting  officer 
that  its  damages  at  Kirtland  AFB  were  $31 
million.  Congress  should  be  especially  wary 
of  legislating  any  specific  dollar  figure  in 
light  of  these  circumstances.  We  must  also 
not  lose  sight  of  the  fact  that  these  figures 
pertain  to  a  $3.5  million  contract. 

We  hope  this  information  is  helpful  and 
would  ask  your  assistance  in  opposing  Sec- 
tion 207. 

Donald  B.  Rice. 

Mr.  DIXON,  I  say  this  again  without 
knowing  it.  This  is  in  my  notes.  My 
friend  from  Idaho  may  want  to  dis- 
pute it. 

The  Air  Force,  in  the  arguments 
given  me,  claims  that  the  two  Sena- 
tors, or  someone,  has— they  say  the 
two  Senators  from  Idaho  have  intro- 
duced a  private  relief  bill  that  has 
been  referred  to  the  Judiciary  Com- 
mittee, to  pay  $14  million  to  Shipco 
for  this  $3.5  million.  That  private  bill 
is  accompanied  by  a  Senate  resolution 
referring  the  private  bill  to  the  claims 
court  for  a  review. 

They  go  on.  I  am  not  going  to 
burden  the  Senate  unnecessarily.  But 
should  that  be  true,  and  I  presume  it 
is  true  but  I  yield  and  I  would  believe 
anything  my  friend  from  Idaho  would 
say  in  that  regard,  I  assure  my  col- 
leagues. I  am  reading  from  the  papers 
given  me. 

But  it  would  appear  we  have  here,  in 
an  oversimplification,  what  began  as  a 
simple  $3.5  million  contract  for  a 
rehab  in  New  Mexico  by  an  Idaho  con- 
tractor, in  which— and  I  do  not  know 
the  facts— there  was  a  dispute  about 
the  work  being  done,  and  the  contract 
was  terminated. 

It  was  completed,  I  take  it,  by  some- 
one else  under  the  surety  bond.  The 
Government  paid  $4.5  million  already. 
A  hearing  has  been  had  by  the  juris- 
dictional administrative  agency.  That 
is  on  appeal  to  the  court  of  appeals, 
and  I  presume  will  ultimately  be  dis- 
posed of. 

I  am  told,  if  this  is  true,  that  there  is 
also  a  special  bill,  and  I  suppose  all  of 
us  at  one  time  or  another  have  intro- 
duced one.  I  think  I  have  introduced 
one  in  the  9  years  I  have  been  here.  I 
hope  I  do  not  have  to  do  more  than 
another  one  for  the  next  9;  one  every 
9  or  10  years  would  be  plenty. 

But,  as  I  would  do  in  certain  situa- 
tions, and  I  have  no  criticisms  of  this, 
my  friends  apparently  had  a  special 
bill  here  sent  to  the  Judiciary,  and 
that  will  ultimately  be  resolved. 

On  most  of  those  not  much  is  done, 
but  sometimes  I  guess  some  are  dis- 
posed of  adequately.  But  there  are  all 
kinds  of  other  things  floating  around 
about  this.  I  simply  press  the  case  for 
the  Air  Force,  which  is  asking  me  to 
do  this,  that  if  we  go  ahead  and  permit 
this  to  stay  in  the  supplemental,  so  far 


we  will  have  paid  $11.5  million  on  a 
$3.5  million  contract,  which  I  do  not 
think  is  very  wise.  It  may  be  the  Air 
Force  in  the  end  is  going  to  pay  more 
if  they  lose  this  lawsuit.  That  is  their 
problem.  They  did  not  come  asking  me 
to  get  them  a  good  result,  obviously 
only  to  see  it  does  not  happen  on  this 
bill.  That  is  the  position  of  this  Sena- 
tor on  the  jurisdictional  authorizing 
committee. 

Beyond  any  closing  comments  I 
might  have,  I  expect  this  is  all  I  wsint 
to  say  on  the  subject.  But  I  ask  my  col- 
leagues to  consider  whether  we  are 
going  to  start  doing  this,  because  I 
think  it  is  a  precedent  that  may  come 
to  some  grief  in  time.  I  yield  the  floor. 

Mr.  McCLURE.  Mr.  President,  I,  of 
course,  rise  in  strenuous  opposition  to 
the  amendment  of  the  Senator  from 
Illinois.  It  will  help  perhaps  if  we 
sketch  a  little  of  the  backgroimd  of 
why  we  are,  first,  in  the  procedural 
sense  and,  second,  on  the  substance  of 
the  amendment  and  of  the  claim. 

First,  in  the  procedural  sense,  there 
was  no  effort  by  the  Senator  from  Illi- 
nois or  anyone  else  to  oppose  the  com- 
mittee amendment  when  the  commit- 
tee amendment  was  before  the  Senate 
and  the  committee  amendment  was 
adopted  without  objection.  Since  that 
time,  apparently  the  Air  Force  has 
contacte(i— apparently,  and  I  do  not 
mean  to  misquote  the  flow  of  events;  I 
do  not  know  what  they  were,  so  I  say 
apparently— apparently  since  the 
Senate  approved  the  committee 
amendment,  the  Air  Force  has  asked 
the  Senator  from  Illinois  to  undo  that 
action  by  an  amendment  that  is  not  an 
amendment  to  the  committee  amend- 
ment, but  says.  'Notwithstanding  any 
other  provision  of  law"— another  way 
of  getting  aroimd  the  committee 
amendment,  even  though  the  commit- 
tee amendment  has  been  adopted. 

Now,  with  respect  to  some  of  the 
process  background— and  I  do  not 
mean  to  belabor  this  subject  too 
much,  but  I  do  want  the  Senate  to  im- 
derstand  why  we  are  here.  It  is  not  ex- 
actly as  the  Air  Force  would  have  you 
believe. 

Mr.  President,  during  full  committee 
markup  of  the  supplemental,  I  offered 
an  amendment  which  was  unanimous- 
ly adopted  and  is  part  of  the  bill  under 
consideration  today.  I  rise  to  explain 
why  I  offered  this  amendment  so  my 
colleagues  will  better  understand  the 
history  of  this  dispute  with  the  Air 
Force. 

Mr.  President.  I  think  we  all  agree 
that  the  Government  should  be  re- 
sponsible for  damage  it  inflicts  as  a 
result  of  a  wrongful  act.  In  a  nutshell, 
that  is  what  this  amendment  is  de- 
signed to  address.  In  this  instance,  the 
Air  Force  made  a  unilateral,  arbitrary 
decision  to  terminate  a  contract  for 
default.  I  want  you  to  remember  that. 
They  took  the  action  claiming  there 
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was  a  default  on  the  part  of  Shipco. 
Some  3  years  later  and  after  thou- 
sands of  dollars  expended  by  the  af 
fected  small  contractor,  the  Armed 
Services  Board  of  Contract  Appeals 
held  that  the  contract  was  terminated, 
not  for  default,  as  the  Air  Force  had 
claimed,  but  for  the  convenience  of 
the  Air  Force.  It  was  after  3  years  of 
litigation  that  that  determination  was 
made.  Since  that  time.  I  have  been 
working  with  this  small  contractor  to 
return  him  to  the  position  he  was  in 
prior  to  the  Air  Forces  unjustified 
action. 

Mr.  President,  least  anybody  have 
any  doubt  about  it.  I  never  heard 
about  Shipxro.  I  did  not  know  any  of 
the  persons  involved  until  this  matter 
was  called  to  my  attention  following 
the  reversal  of  the  Governments  ac- 
tions by  the  Armed  Ser\'ices  Board  of 
Contract  Appeals. 

Mr.  President.  I  have  met  with  the 
most  arrogant,  foot-dragging  bureau- 
cratic resistance  I  have  experienced 
while  sen.mg  as  an  elected  official, 
and  I  have  been  in  elective  office  of 
one  kind  or  another  for  40  years.  It  is 
only  as  a  result  of  this  resistance  that 
I  felt  compelled  to  deal  with  this  prob- 
lem in  this  fashion. 

For  the  benefit  of  my  colleagues,  let 
me  give  a  brief  history  of  this  dispute 
to  demonstrate  the  need  for  the 
amendment.  Prior  to  the  award  of  this 
construction  contract  at  Kirtland  Air 
Force  Base.  NM.  Shipco  General.  Inc.. 
had  previously  performed  numerous 
Government  construction  contracts 
for  the  Department  of  the  Air  Force 
at  such  places  as  Grand  Forks  Air 
Force  Base,  ND.  Travis  Air  Force  Base. 
CA.  Mountain  Home  Air  Force  Base. 
ID.  and  elsewhere.  Shipco  had  com- 
pleted all  of  Its  prior  Federal  Govern- 
ment construction  contracts  on  sched- 
ule and  to  the  complete  satisfaction  of 
the  Federal  Government  authorities. 
It  is  important  to  recognize  that  in  the 
past  all  of  their  contracts  have  been 
happy  The  Government  was  happy 
The  contractor  was  happy. 

But  something  happened  at  Kin 
land  Air  Force  Base.  Shipco  was 
awarded  the  Kirtland  Air  Force  Base 
contract  in  October  1982  for  the  con 
struction  of  repairs  and  renovations  of 
155  onbase  houses.  Shipco  commenced 
construction  promptly  and  initially 
was  making  satisfactory  progress  on 
the  contract. 

I  want  to  refer  again  to  that  happy 
prior  experience  with  the  Air  Force 
because,  anticipating  nothing  different 
in  this  case,  in  this  case  Shipco  com- 
menced construction.  Based  upon  all 
their  experience  in  the  past,  they  went 
ahead  and  bought  a  lot  of  the  materi- 
als. They  had  no  reason  not  to.  Their 
experience  had  told  them  that  they 
were  going  to  get  along  fine  on  this 
contract,  too. 

They  stored  numerous  expensive 
materials  at  the  job  site  and  processed 


the  payment  request  in  accordance 
with  Government  regulations.  The 
Kirtland  Air  Force  Base  contracting 
authorities  refused  to  make  initial 
payments  to  Shipco.  Because  of  the 
failure  of  the  Air  Force  contracting 
authorities  to  process  payment  for 
Shipco  at  the  beginning  of  the  job. 
Shipco  became  cash  negative  in  excess 
of  $500,000  within  the  first  34 
months.  Shipco  did  not  have  and  did 
not  need  an  extensive  line  of  credit 
prior  to  Its  work  at  Kirtland  Air  Force 
Base.  Because  of  the  large  cash  nega- 
tive problem  created  by  the  Air  Force. 
Shipco  applied  for  and  received  its 
first  extensive  line  of  credit  from  a 
bank  in  Idaho.  The  bank  was  secured 
by  proceeds  from  the  Kirtland  con- 
tract. 

Shipco  had  to  employ  an  attorney, 
who.   in  turn,  made  written  demands 
and  threatened  litigation  in  order  for 
Shipco  to  receive  its  first  progress  pay 
ments  at  Kirtland  Air  Foce  Base.  Al- 
though the  attorney  was  able  to  get 
progress  payments  commenced.  Shipco 
remained    cash    negative    throughout 
the  job  and  was  never  able  to  retire 
the  line  of  credit  with  the  Idaho  bank. 
The  contractor  did  not  create  that 
situation.    The    Government    created 
that  situation.  Shipco  had  difficulty  in 
getting   the   Air   Force   authorities   to 
accept  the  work  that   was  performed 
by  Shipco.  The  Air  Force  inspector  at 
kirtland  subjected  Shipco  to  a  rigor- 
ous  standard   of   inspection   that   ex 
ceeded   the  standards  set   out   in   the 
contract    documents.    Materials    that 
Shipco  was  required  to  use  on  its  con- 
tract under  the  terms  of  the  contract 
specifications  were  rejected  by  the  in- 
.spection  personnel  because  they  were 
unsatisfactory"    and   Shipco   was   re- 
quired to  replace  these  materials  with 
a  higher  quality  product  not  specified 
in  the  contract.  This  was  not  required 
by    the   contract;    it   was   required   by 
Government  personnel. 

Shipco  personnel  visited  the  housing 
units  constructed  by  the  other  con- 
tractor, which  contained  the  identical 
specified  materials  as  the  Shipco  con- 
fact  and  found  that  these  materials 
were  acceptable  to  the  inspection  au- 
thorities when  they  were  installed  by 
the  other  contractor  but  the  materials 
had  not  been  acceptable  to  the  Air 
Force  when  installed  by  Shipco. 

The  Air  Force  amended  Shipcos 
contract— they  did  not  ask  Shipco. 
They  amended  the  contract  to  make  a 
daily  delivery  of  two  completed  hous- 
ing units  acceptable  to  the  Air  Force. 

That  was  a  demand  for  a  change  in 
the  contract  and  they  told  Shipco  you 
take  this  change  or  we  will  not  make 
your  progress  payments.  They  now  try 
to  say  that  was  voluntary.  Let  me  ask 
you  how  voluntary  it  is  when  a  small 
contractor  with  a  gun  at  its  head  will 
say.  I  will  try  to  get  along  with  you. 

The  Air  Force  now  says  that  was 
your   fault,   you   did   not   have   to  do 


that,  you  are  bound  by  it.  Shipco  pro- 
tested this  amendment  to  the  contract 
but  they  were  compelled  to  accept  it. 
After  Shipco  s  contract  was  amended 
to  require  Government  acceptance  of 
two  completed  buildings  per  day,  that 
is  a  new  provision  in  the  contract,  not 
in  the  contract  at  all  before  this, 
Shipco  continued  to  make  progress 
under  the  contract. 

Shipco  was  ahead  of  its  overall  con- 
tract progress.  Even  after  they  got  the 
two  buildings  per  day  requirement 
forced  on  Shipco,  the  Air  Force  re- 
fused to  accept  the  two  units  per  day. 
They  threatened  Shipco  with  termina- 
tion of  its  contract  and  the  Air  Force 
could  not  accept  two  buildings  per  day. 
Shipco  met  with  representatives 
from  the  Air  Force  and  explained  that 
the  Government  acceptance  of  two 
buildings  per  day  was  only  being  pre- 
vented by  the  unreasonably  high  in- 
spection standards  of  the  Air  Force  in- 
spection personnel  not  required  by  the 
contract.  The  Air  Force  would  not 
accept  this  as  a  just  justification. 

On  October  27.  1983,  now  almost  7 
years  ago.  the  Air  Force  terminated 
Shipcos  contract  for  an  alleged  de- 
fault even  though  Shipco  was  ahead  of 
the  overall  progress  schedule  at  the 
time.  They  were  ahead  of  schedule 
under  the  contract.  The  Air  Force  ter- 
minated them  for  default.  The  termi- 
nation was  based  upon  the  failure  of 
the  Air  Force  to  accept  two  buildings 
per  day  from  Shipco. 

At  the  time  Shipcos  contract  was 
terminated— get  this,  because  it  will 
tell  you  something  about  how  they 
were  operating  at  the  time  at  Kirtland 
Air  Force  base  with  respect  to  this 
contractor— the  contracting  authori- 
ties had  the  base  security  police  armed 
with  M-16  rifles  go  to  the  job  site  and 
at  gunpoint  force  a  lockup  of  the  job. 
abandonment  of  the  jobsite,  and  the 
physical  departure  from  the  base  of  all 
construction  personnel. 

When  one  plumber  protested  this 
action,  he  was  arrested  by  the  security 
police. 

Shipco  was  unable  to  perform  an  in- 
ventory of  materials  and  progress  to 
the  time  of  termination  because  they 
were  thrown  off  the  base  by  the  secu- 
rity personnel.  The  job  was  simply 
abandoned  in  the  condition  that  it  ex- 
isted at  the  moment  the  security 
police  arrived. 

Shipco  and  its  attorney  attempted  to 
get  the  termination  set  aside  through 
negotiations  with  the  contracting  au- 
thorities but  was  unable  to  persuade 
them  to  reinstate  the  contract.  At  the 
time  of  termination  the  Air  Force  was 
withholding  retainage  from  Shipco. 
The  Air  Force  was  refusing  to  pay  for 
any  Shipco  claims  for  an  equitable  ad- 
justment, increasing  Shipco's  contract 
by  the  cost  of  the  overinspection.  and 
the  Air  Force  refused  to  pay  the  final 
fine  progress  payments  to  Shipco. 
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Because  the  Air  Force  alleged  that 
Shipco  had  defaulted  in  their  con- 
tract, Shipco's  subcontractors  made 
claims  against  Shipco  for  breach  of 
the  subcontracts.  Of  course  they  were 
unable  to  pay  the  subcontractors  their 
final  progress  payments  because  the 
Air  Force  had  not  paid  Shipco  the 
final  progress  payments.  Shipco  was 
unable  to  retire  the  bank  line  of  credit 
and  Shipco  was  unable  to  pay  its  sup- 
pliers and  employees  because  the  job 
which  has  previously  been  in  a  cash 
negative  position  had  now  been  termi- 
nated with  a  large  unpaid  outstanding 
payable  from  the  Air  Force  which 
would  not  be  paid. 

Shipco  appealed  the  termination  of 
the  contract  to  the  Armed  Services 
Board  of  Contract  Appeals,  claiming 
that  the  termination  was  not,  in  fact, 
for  default  but  for  the  convenience  of 
the  Goverrmient. 

I  want  you  to  remember  that.  They 
appealed  on  the  basis  that  the  termi- 
nation was  not,  in  fact,  for  default,  but 
it  was  for  the  convenience  of  the  Gov- 
ernment. The  Government  did  not 
want  them  there,  the  Government  de- 
cided to  get  them  out  of  there,  the 
Government  got  them  out  of  there, 
but  it  was  not  the  fault  of  Shipco. 

Shipco's  bonding  company,  with 
Shipco's  approval,  completed  the  con- 
struction of  the  project,  but,  of  course, 
was  forced  to  hire  new  job  site  man- 
agement, go  through  a  learning  and 
startup  curve,  replacing  construction 
materials  which  had  been  vandalized 
or  lost  due  to  the  weather,  when  the 
jobsite  had  been  abandoned  at  gun- 
point by  Shipco,  and  was  required  to 
perform  an  increased  scope  of  the 
work  because  of  Air  Force  demands 
for  added  work  items. 

That  is  something  the  Air  Force  did 
not  tell  Senator  Dixon.  The  part  of 
the  reason  that  it  cost  more  to  get  the 
contract  was  they  added  work  items  to 
the  construction  completion. 

I  am  going  to  recite  here  something, 
not  because  this  was  an  experience 
that  Shipco  alleged  happened  to  them, 
but  it  tells  you  something  of  what  was 
happening  at  Kirtland  Air  Force  Base 
in  that  period  of  time  now  nearly  7 
years  ago. 

The  project  manager  hired  by  the 
bonding  company— this  is  not  Shipco. 
This  is  the  company  that  comes  in 
after  Shipco  had  been  kicked  off  the 
job.  This  project  manager  testified  at 
the  trial  of  the  Shipco  case  before  the 
Armed  Services  Board  of  Contract  Ap- 
peals, and  in  that  testimony  he  de- 
scribed an  incident  in  which  an  inspec- 
tor who  had  previously  performed  in- 
spector's wife's  illness.  The  inspector 
pointed  out  a  dishwasher  that  was 
being  installed  on  the  project  and  told 
the  project  manager  that  his  wife 
could  be  much  benefited  by  having  a 
dishwasher  to  relieve  her  of  the  diffi- 
culties she  exijerienced  when  trying  to 
wash  dishes  in  her  ill  condition. 


The  inspector  went  on  to  tell  the 
project  manager  that  iiispections 
would  be  a  lot  easier  if  the  inspector 
did  not  have  the  problem  of  worrying 
about  his  wife's  dishwashing  problems. 

Mr.  President.  I  am  not  telling  you 
this  story  because  it  was  Shipco's  ex- 
perience, but  I  am  telling  you  that 
story  because  it  is  so  consistent  with 
the  kinds  of  problems  Shipco  was 
having  before  they  were  kicked  off  the 
job. 

The  project  manager  refused  to  in- 
stall a  dishwasher  at  this  invitation 
and  inspections  became  more  difficult 
for  the  bonding  company  thereafter. 

Mr.  President,  that  is  a  pattern  of 
the  conduct  that  Shipco  had  been 
seeing  before  this,  although  they  did 
not  allege  any  of  this  shakedown  at- 
tempt themselves.  But,  the  shakedown 
attempt  did  occur  to  the  contractor 
that  took  Shipco's  place  in  the  com- 
pletion of  the  project. 

But  that  is  not  the  basis  upon  which 
the  Board  of  Contract  Appeals  made 
their  decision,  nor  was  it  what  Shipco 
asked  them  to  make  the  determination 
on.  Shipco's  appeal  was  decided  on  the 
question  of  entitlement,  which  con- 
verted the  termination  from  default 
into  a  termination  for  the  convenience 
of  the  Government.  There  is  a  very, 
very  important  and  significant  differ- 
ence between  those  two. 

Shipco  also  was  awarded  entitlement 
to  extra  money  for  the  higher  inspec- 
tion standards.  Because  of  the  termi- 
nation being  for  the  convenience— and 
remember  this— that  was  not  decided 
until  3  years  after  the  termination  of 
the  contract,  and  after  expenses  of  liti- 
gation, before  finally  the  Government 
was  told  you  could  not  do  it  the  way 
you  tried  to  do  it.  You  said  it  was  his 
fault  and  it  was  not  his  fault,  it  was 
for  the  convenience  of  the  Govern- 
ment. Because  it  was  for  convenience 
of  Government  and  not  for  default, 
Shipco  was  entitled  to  be  paid  for  its 
costs  incurred,  impacts,  interest,  set- 
tlement costs,  and  so  on.  together  with 
extra  compensation  for  the  elevated 
inspection  standards. 

The  Air  Force  repaid  the  bonding 
company  its  impacts,  and  has  paid 
Shipco  a  small  fraction  of  the  moneys 
owed  to  Shipco,  but  has  otherwise 
refued  to  pay  Shipco  anything;  any- 
thing, nearly  7  years  after  they  are 
thrown  off  the  job. 

Because  of  the  Air  Force's  refusal  to 
pay  Shipco  in  full.  Shipco's  creditors 
having  been  unpaid,  there  are  numer- 
ous suppliers,  subcontractors,  banks, 
former  employees,  and  trade  auditors 
in  New  Mexico,  Idaho,  Utah,  Califor- 
nia, and  elsewhere  who  have  not  been 
paid  by  Shipco  and  cannot  be  paid  by 
Shipco  until  the  damages  are  paid  to 
Shipco  by  the  Air  Force. 

The  principals  of  Shipco  have  had 
numerous  lawsuits  filed  against  them 
personally  because  they  personally 
guaranteed    many    of    the    trade    ac- 


counts. Real  estate  properties,  includ- 
ing the  home  of  the  president  of 
Shipco  have  been  foreclosed  upon.  A 
family  trust  has  had  to  take  out  bank- 
ruptcy because  of  the  creditors  that 
assert  claims  arising  out  of  the  Kirt- 
land Air  Force  Base  contract. 

Shipco  has  lost  its  creditworthiness, 
lost  all  of  its  banking  lines  of  credit, 
lost  its  bonding  capacity,  lost  its  equip- 
ment, and  lost  its  ability  to  continue 
as  a  viable  business  entity,  not  because 
of  their  fault,  but  because  of  the 
action  of  the  Government. 

Shipco's  only  solution  to  reestablish- 
ing itself  and  paying  off  the  numerous 
unpaid  creditors,  restoring  its  bank 
lines  of  credit,  and  attempting  to  reob- 
tain  a  bonding  line  so  as  to  continue  in 
business,  is  through  the  Air  Force  pay- 
ment of  Shipco's  claims  from  Kirtland 
Air  Force  Base. 

Until  that  happens,  Shipco  wiU 
remain  a  financial  black  hole.  Mr. 
President,  I  believe  there  is  a  real  mis- 
carriage of  justice  which  can  be  cor- 
rected by  the  Air  Force.  I  am  very  con- 
cerned that  the  Air  Force  is  unwilling 
to  deal  with  this  problem  in  good 
faith,  and  that  is  why  I  feel  so  strong- 
ly about  this  matter  and  have  been 
willing  to  push  it  to  this  point. 

Mr.  President,  there  is  a  little  bit 
more  history  and  background  to  where 
we  are  here  today.  Last  year  I  offered 
report  language  which  has  accepted  by 
the  DOD  conference  committee.  The 
language  fenced  $29  million  of  Air 
Force  operation  and  maintenance 
funds  until  a  settlement  was  reached 
on  this  matter. 

I  received  a  letter  from  Under  Secre- 
tary Anne  Foreman  saying  that  the 
Air  Force  would  negotiate  in  good 
faith  to  resolve  this  matter.  Remem- 
ber, Mr.  President,  that  this  has  oc- 
curred nearly  7  years  after  the  termi- 
nation of  the  contract,  nearly  4  years 
since  the  board  of  contract  appeals  re- 
versed the  contention  of  the  Air  Force 
and  said,  'You  cannot  terminate  that 
contract  for  default:  there  was  no  de- 
fault." There  must  be  a  contract  ter- 
mination on  the  basis  on  the  conven- 
ience of  the  Goverrmient.  And  we  fi- 
nally put  the  language  into  a  report 
on  an  appropriation  bill  saying  to  the 
Air  Force,  "Settle  this  contract  dis- 
pute." 

The  response  was.  "Hey,  we  do  not 
owe  them  anything,  but,  yes,  we  will 
negotiate."  Well,  what  happened?  The 
Air  Force  has  failied  to  even  respond 
to  the  Shipco  request  to  negotiate. 
That  was  only  last  fall,  6  months  ago. 
So  perhaps  6  months  does  not  sound 
like  a  very  long  time,  but  to  me,  Mr. 
President,  that  is  hardly  good  faith. 

I  believe  the  Government,  in  this 
case  the  Air  Force,  should  be  more  re- 
sponsive to  men  and  women  of  this 
country.  I  do  not  believe  that  this 
amendment  is  a  perfect  solution  of  the 
problem.  However,  until  the  Air  Force 
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demonstrates  a  willingness  to  act   in  paid:  it  is  what  has  happened  to  one  should  have  done  without  order  but 

SS  Sd  respond^ol  small  con-  mdividual  contractor  in  this  country,  a  refuse  to  do.  I  think  the  duty  of  a  Sen- 

Ruuvi  icui-ii  €»i«v^  K       „„„n     ^,,ffi»     tViof     HorpH     r\r,    hiisinpss  atnr   is   not    lUSt    to   saV    ves.   Sir.    tO   th( 


tractor  who  has  been  wronged  by  Gov 
eminent  action.  I  am  left  with  no  al- 
ternative. 

Senator  Dixon  informed  the  Senate 
last  week  he  intended  to  contest  this 
because  he  had  been  contacted  by  the 
Air  Force  and  directed  by  them  to 
raise  this  issue.  We  have  met  with  the 
Secretary  of  the  Air  Force  for  over  an 
hour  this  morning,  trying  to  find  out 
why  it  was  they  object. 

After  all  is  said  and  done,  about  all  I 
can  really  figure  out  is  the  Air  Force 
said  we  are  not  going  to  pay.  We  do 
not  have  to  pay.  We  do  not  care  what 
you  say,  we  are  not  going  to  pay. 

That  is  exactly  the  treatment 
Shipco  has  been  getting  for  several 
years  now.  It  is  suggested  by  my  col 


small   outfit   that   dared   do   business    ator  is  not  just  to  say  yes,  sir,  to  the 
with  the  Government.  And  when  the     Air  Force.  I  will  do  what  you  want.  Mr. 


Government  decided  in  one  case,  after 
years  of  happy  relationships  in  all 
other  cases,  that  they  were  going  to 
get  this  fellow  off  of  the  job.  they 
drove  him  off  the  job,  and  they  re- 
fused then,  and  refuse  now,  to  pay. 
They  said  we  are  going  to  kick  you  out 
for  default. 

Even  the  Armed  Services  Board  of 
Contract  Appeals  said.  You  cannot 
get  away  with  that."  They  refuse  to 
even  adjust  it,  as  though  it  had  been  a 
contract  termination  for  convenience 
of  Government  in  the  first  instance.  If 
they  had  treated  it  as  a  contract  for 
cancellation  of  the  contract  for  con- 
venience of  Government,  all  of  these 


years  now.  ii  is  susBtrauru  uj   mj  ^^  ,^...^..^^    -.    —        ,"              . 

league  that  there  is  a  bill  for  personal  other    events    would    not    have    tran 

relief  pending  in  the  Judiciary  Com-  .spired.  It  us  clearly  a  case  where  the 

mittee  That  is  true;  there  is  a  bill  for  Air  Force  was  wrong.  They  have  been 

personal  relief  found  to  be  wrong,  and  they  refuse  to 

When  I  ran  into  this  problem  with  make  whole  the  person  that  was  hurt, 

the  Air  Force  last  year,  and  after  we  Regarding  the  amount  of  money,  I 

put  this  report  language  in  the  appro-  do    not    know    what    the    appropriate 

orations  bill  last  vear,  and  after  the  amount  of  money  is,  but  I  do  know  if 

Air  Force  said  we  do  not  think  you  are  you   look   at    the   items   in  contention 

doing  this  right,  we  should  not  have  to  and  the  time  value  of  money  and  the 

negotiate   thev  said,  in  effect,  why  do  amounts  still  owed  and  the  interest  on 


you  not  introduce  a  bill  for  personal 
relief  and  settle  it  that  way.  So  I  iniro 
duce  that  bill. 

What  was  the  response  of  the  Air 
Force?  I  introduced  the  bill  in  the  Ju- 
diciary Committee  in  March  1989.  The 
Air  Force  was  requested  by  the  Judici- 
ary Committee  to  comment  on  the  bill 
and  failed  to  do  so.  I  almost  said  re- 
fused. They  stonewalled.  They  did  not 
do  anything.  The  Judiciary  Committee 
came  back  again  and  asked.  Can  we 
receive  your  comments  on  this  bill  for 
personal  relief"  That  was  6  weeks 
ago.  and  the  Judiciary  Committee,  to 
the  best  of  my  knowledge,  has  not  yet 
received  a  reply  to  the  request  for 
comments  on  legislation. 

Mr  President.  I  recite  that  because 
It  has  been  recited  by  the  Senator 
from  Illinois,  and  because  I  think  the 
Senate  is  entitled  to  understand  that  I 
believe  that  that  is  a  part  of  the  pat- 
tern that  we  have  experienced.  I  do 
not  know  what  else  we  can  do  when 
the  Air  Force  says,  'We  do  not  intend 
to  pay:  we  do  not  think  we  owe  it.  We 
are  not  going  to  pay  any  attention  to 
the  language  m  the  Appropriations 
Committee  report,  because  we  do  not 
think  we  have  the  authority  to  negoti- 
ate a  settlement  where  we  do  not 
think  we  owe  anything,"  when  they 
then  object  to  the  language  we  try  to 
draw  to  bring  about  a  bill  for  personal 
relief. 

There  is.  it  seems  to  me.  a  funda- 
mental   question    of    fairness    which 


those  amounts  still  owed,  it  aggregates 
at  least  $29  million.  Probably  updated, 
it  IS  over  $30  million  today.  The  report 
language  that  I  had  in  the  bill  last 
year  said  up  to  $29  million,  negotiate. 
The  Air  Force  said,  We  will  negoti- 
ate," The  Air  Force  did  not  negotiate. 

My  own  best  guess  is  that  if  you  are 
going  to  try  to  put  this  fellow  back 
into  business  where  he  was  at  the  time 
the  contract  was  terminated  nearly  7 
years  ago.  it  would  lake  at  least  $7  mil- 
lion. So  I  put  a  floor  in  the  amend- 
ment this  time  The  Air  Force  said. 
■We  do  not  want  to  negotiate.  We  do 
not  know  what  the  amount  should  be. 
because  we  do  not  think  we  owe  any 
thing,  and  we  do  not  intend  to  pay 
anything."  So  I  put  a  floor  in  of  $7 
million.  Somewhere  between  7  and  29. 
The  Air  Force  says.  Both  figures  are 
ridiculous,  we  will  not  even  talk  about 
them." 

My  friend  from  Illinois  said  he  is 
only  doing  job  as  subcommittee  chair- 
man. I  suggest  to  my  friend  from  Illi- 
nois, just  as  a  prosecuting  attorney 
has  duties,  so  do  Senators.  A  pro.secut- 
ing  attorneys  job  is  not  just  to  pros- 
ecute the  guilty,  but  to  protect  the  in- 
nocent. A  job  of  a  Senator  of  the 
United  States  is  not  just  to  represent 
the  Government,  but  to  see  that  the 
Government  treaUs  its  citizens  fairly. 

I  submit  to  you  that  in  this  instance, 
the  Government  is  not  treating  its  citi- 
demonstrably     on     the 


Air  Force.  Our  duty  is  to  protect  the 
interest  of  the  citizens  of  this  country, 
as  well. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Conrad  ).  The  Senator  from  Illinois  is 
recognized. 

Mr.  DIXON.  Mr.  President.  I  under- 
stand that  my  friend,  the  distin- 
guished junior  Senator  from  Idaho, 
will  also  be  speaking  in  a  moment 
about  this.  I  will  be  reasonably  brief.  I 
may  ultimately  say  a  few  words  in 
closing  again  as  well.  I  do  feel  com- 
pelled to  respond  to  my  distinguished 
friend  from  Idaho  who  has  served 
here  for  a  great  many  years,  both  in 
the  House  and  Senate,  in  my  view  with 
distinction.  He  is  a  man  I  greatly 
admire. 

Not  too  very  long  ago,  I  expressed  to 
him  m  private  my  personal  regard  for 
him  and  my  admiration  for  the  fact 
that  in  the  prime  of  his  life,  after 
many  distinguished  years  of  public 
.service,  he  had  opted  on  his  own  with- 
out any  direction  from  his  constituen- 
cy to  retire  and  enjoy  other  things  in 
life,  and  I  congratulated  him  on  his 
profound  good  judgment  in  seeing 
that  there  are  other  things  but  being 
inside  this  Beltway.  I  feel  the  warmest 
regard  for  him,  and  I  take  into  ac- 
count his  statement  about  the  duties 
of  a  Senator  in  comparing  those  to  the 
duties  of  a  prosecutor  in  arriving  at 
the  truth.  I  have  served  in  other  lives 
as  a  prosecutor,  and  I  did  defense  work 
as  well,  and  I  have  served  as  a  trial 
lawyer  I  think  in  one  part  of  my  life  of 
some  reputation. 

I  would  be  the  first  to  concede  I  do 
not  know  the  truth  about  this  argu- 
ment or  where  all  of  the  merits  may 
be.  My  on  experience  in  most  litiga- 
tion I  was  ever  in  my  lifetime  that  was 
hotly  contested  was  that  most  of  it 
was  in  dispute  and  a  good  deal  of  it 
was  hard  to  understand.  I  can  remem- 
ber trying  simple  automobile  accident 
cases  where  there  were  U  or  12  wit- 
nesses and  everybody  told  a  different 
story.  I  am  absolutely  of  the  opinion 
that  every  one  of  the  11  or  12  were 
telling  the  truth  as  they  saw  that 
automobile  accident. 

This  is  a  little  more  complicated 
than  an  automobile  accident,  and 
there  is  a  little  bit  more  money  in- 
volved. I  do  not  really  know  who  is 
right  or  who  is  wrong. 

Here  is  what  I  know,  though,  that 
there  has  been  a  lot  of  litigation  al- 
ready. I  hold  in  my  hand  the  1990 
Commerce  Clearing  House  report  on 


zens     fairly,     demonstrably     on 

mental    question    ol     tairness    wnicn  record;   it    is   not   treating   its  citizens  ^^ ^..„.  

needs  to  be  addressed  here.  It  is  not  fairly,  and  if  we  are  going  to  get  any  this  case  at  page  22,355  of  that  report 

what  the  amount  of  the  original  con-  justice,  it  will  not  be  becau.se  we  have  I  am  not  familiar  with  these  kinds  of 

tract  was    it  is  not  how  much  as  been  persuaded  the  Air  Force  to  be  kinder  cases.   If  we  were  doing  an  appellate 

□aid   for  'the "housing    it   is   not    how  and  gentler,  it  is  because  we  will  have  court  case  or  something  of  that  type.  I 

much    the    Government    has    already  ordered   them   to   do  something   they  would  give  you  direct  citations. 
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I  am  going  to  put  this  In  the  Record. 
But  this  is  almost  the  equivalency  of 
what  we  see,  may  I  say  to  my  col- 
leagues, in  written  opinions  in  the  ap- 
pellate courts  of  our  States  and  of  the 
Federal  Government.  Here  is  an  opin- 
ion that  has  been  rendered.  Here  is  a 
page  talking  about  all  kinds  of  num- 
bers and  everything  that  has  been  dis- 
puted. Here  is  all  kinds  of  opinion 
about  this  case  that  goes  on  almost  in- 
terminably as  lawyers  are  almost 
always  bound  to.  But  here  are  six 
pages  on  this  case,  Mr.  President. 

Part  of  this  case  on  appeal  from  this 
decision  to  a  court  of  a  higher  level.  I 
do  not  know  who  is  right.  Another 
part  of  this  case  has  been  re-referred 
to  the  administrative  agency  that 
heard  this  whole  thing  in  the  first 
place.  They  are  saying  to  them  in  the 
part  that  has  been  referred  back  to 
find  out  two  things. 

I  have  counsel  from  the  Armed  Serv- 
ices Committee  here  who  understands 
these  matters  better  than  I,  I  am  a 
lawyer  but  this  is  not  the  work  I  did  in 
my  other  life. 

This  part  is  up  on  appeal.  The  court 
has  also  sent  this  back  and  said  to  the 
parties  negotiate  two  things,  one,  the 
amount  of  profit  on  the  work  which 
Shipco  actually  performed,  and  two, 
excess  surety  costs  which  the  Air 
Force  is  trying  to  recover. 

So  part  of  this  whole  decision  has 
been  rendered,  part  has  gone  up  to  the 
appeal  court  for  the  Federal  circuit  in- 
volved. Other  issues  have  come  back  to 
the  board  to  try  to  resolve  it  between 
the  parties. 

I  am  instructed  here  that  a  letter 
has  been  sent  by  the  Air  Force— my 
friend  refereed  to  the  Judiciary  Com- 
mittee—to Senator  Heflin.  who  is  the 
jurisdictional  subcommittee  man  in 
that  committee,  on  this  whole  dispute 
from  the  resolution  of  it  on  the  Judici- 
ary Committee. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  DIXON.  I  am  delighted  to  yield. 

Mr.  McCLURE.  Does  the  Senator 
know  when  that  letter  has  been  sent, 
if  it  has  been  sent? 

Mr.  DIXON.  I  do  not.  I  am  told  that 
the  letter  has  cleared  and  not  yet 
transmitted. 

Mr.  McCLURE.  It  has  not  yet  been 
transmitted  to  the  committee. 

Mr.  DIXON.  That  is  correct. 

Here  is  the  only  point  I  make.  Again, 
I  stress  what  I  said  in  the  beginning  of 
this  whole  discussion.  I  do  not  have  a 
dog  in  this  fight.  I  am  just  here  doing 
my  job  as  a  Senator  for  the  jurisdic- 
tional committee,  but  all  of  this  is  in 
tremendous  dispute  everywhere,  ap- 
parently. What  is  clear  about  this  sup- 
plemental is  that  that  dispute  is  re- 
solved by  this  supplemental  appropria- 
tions bill. 

I  will  just  tell  you  my  own  historical 
experience  which  is  probably  worth 
nothing,  but  I  feel  compelled  to  tell 


the  story  anyway.  I  went  to  the  Illi- 
nois Legislature  as  a  kid  in  my  twen- 
ties in  the  Illinois  House.  I  will  never 
forget  the  biggest  fight  I  ever  remem- 
ber in  the  Illinois  House  was  over  a 
couple  hundred  dollars  for  a  State  po- 
liceman uniform  that  got  all  messed 
up  in  an  automobile  accident.  I  do  not 
know  how  it  ever  got  in  the  legislature 
in  a  private  piece  of  legislation.  But 
even  in  the  Illinois  Legislture,  in  the 
1950's.  where  the  budget  for  a  bienni- 
um  of  2  years  was  only  a  billion  or  so, 
a  couple  hundred  dollars  was  not 
much  money.  We  spent,  as  I  recall, 
days  arguing  about  whether  the  price 
of  the  belt  was  right  and  the  pants, 
the  shirt,  and  everybody  got  involved 
in  it.  It  do  not  know  whatever  hap- 
pened to  that.  But  I  remember  that 
everybody  could  understand  a  couple 
hundred  dollars  and  had  an  opinion 
about  it. 

What  is  my  point?  I  am  telling  you  if 
we  are  going  to  start  getting  in  here 
and  disputing  all  these  things  about 
contacts  and  what  is  the  right  way  to 
get  rid  of  them,  and  what  is  the  right 
amount,  and  so  forth,  and  that  is 
going  to  be  a  subject  of  public  dis- 
course and  debate  in  the  Senate  of  the 
United  States,  we  do  not  have  time  for 
this  work. 

I  guess  my  point  is,  Mr.  President, 
that  without  regard  to  who  is  right  or 
who  is  wrong,  I  have  to  say  from  a 
simplistic  standpoint  I  think  with  due 
reference  to  everything  here  and  the 
highest  personal  regard  to  the  Sena- 
tors involved  that  the  Air  Force  is 
right  in  saying  this  is  not  the  way  to 
settle  this  dispute.  I  am  confident  that 
that  is  correct.  I  ask  unanimous  con- 
sent to  print  this  opinion  in  the 
Record  for  what  it  is  worth. 

There  being  no  objection,  the  opin- 
ion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[H  Z23SS]  Shipco  General  Incorporated 

ASBCA  Nos.  36034,  36035.  and  37842,  Sep- 
tember 26,  1989.  Contract  No.  F29650-82-C- 
0201. 

Defaults— Remedies  of  Contractor  After 
Improper  Termination— Termination  for 
Convenience  Clause— A  contractor  was  enti- 
tled to  recover  for  loss  of  business,  loss  of 
bonding  capacity,  loss  by  its  principals  for 
property  used  as  security,  or  other  similar 
items  after  a  default  termination  was  found 
to  be  improper  and  was  converted  by  the 
board  to  a  termination  for  the  convenience 
of  the  government,  because  its  recovery  was 
limited  by  a  Termination  for  Convenience 
Clause.  The  contractor  erroneously  relied 
on  the  Termination  for  Default  Clause  that 
provided  that  the  contract  would  be  equita- 
bly adjusted  if  the  default  termination  were 
converted  to  a  convenience  termination  be- 
cause that  provision  applied  only  if  there 
was  no  Termination  for  Convenience 
Clause.  The  contractor  also  argued  that  its 
contract  rights  and  remedies  were  In  addi- 
tion to  other  rights  and  remedies;  however, 
the  subparagraph  of  the  Default  clause 
upon  which  it  relied  referred  exclusively  to 
government  rights  and  remedies.  The  con- 
tractor's argimient  that  the  conversion  con- 
stituted a  change  entitling  it  to  an  equitable 


adjustment  under  the  Changes  clause  was 
denied  because  of  the  express  contract  pro- 
visions concerning  terminations. 

Convenience  Terminations— Recovery- 
Profit— A  contractor  is  entitled  to  recover 
profit  after  its  contract  was  terminated  for 
the  convenience  of  the  government  If  it  can 
prove  that  the  contract  would  have  made  a 
profit,  A  contract  was  terminated  for  de- 
fault; the  termination  was  later  converted 
by  the  board  to  a  termination  for  the  con- 
venience of  the  government.  The  contract- 
ing officer  concluded  that  the  contract  was 
a  loss  contract  and  denied  recovery  for 
profit.  However,  there  was  insufficient  evi- 
dence of  the  profitability  of  the  contract, 
and  the  matter  was  remanded  to  the  parties 
to  negotiate. 

Bonds  and  Sureties— Performance 
Surety— Performance  v.  Payment  Bond.— A 
surety  for  both  performance  and  payment 
was  not  entitled  to  recover  for  cost  pay- 
ments it  made  prior  to  the  termination  of  a 
contract,  because  those  payments  were 
made  pursuant  to  the  payment  bond  and 
therefore  were  not  compensable  by  the  gov- 
ernment. However,  the  surety  was  entitled 
to  recover  the  unpaid  balance  of  the  con- 
tract price  for  additional  work  it  performed 
to  complete  the  contract. 

Bonds  and  Sureties— Performance  Bond 
Surety— Improper  Default  Termination.— 
Because  the  government  improperly  termi- 
nated a  contract  for  default,  the  perform- 
ance surety  that  completed  the  contract  for 
default,  the  performance  surety  that  com- 
pleted the  contract  was  entitled  to  not  only 
the  balance  of  the  contract  price,  but  also 
any  reasonable  excess  costs  that  it  incurred 
in  completing  the  contract.  The  rationale 
for  such  entitlement  is  that  if  the  govern- 
ment had  found  another  contractor  to  com- 
plete the  work,  it  would  have  incurred  such 
additional  costs  but  would  not  have  been 
able  to  recover  them  to  the  original  contrac- 
tor because  its  death  termination  was  im- 
proper. 

For  the  appellant:  Maddox  and  Snuffer, 
Murray,  Utah,  by  Denver  C.  Snuffer.  Jr.  For 
the  government:  Col.  Robert  L.  Schaefer, 
USAF,  Chief  Trial  Attorney,  and  Mark  E. 
Landers,  Trial  Attorney. 

Before  Buro,  Sr)ector  and  Riismandel,  Ad- 
ministrative Judges. 

Burg,  Administrative  Judge:  This  contract 
in  the  amount  of  $3,522,220,  for  renovation 
of  155  military  family  housing  units  at  Kirk- 
land  Air  Force  BELse,  was  terminated  for  de- 
fault on  27  October  1983.  By  decision  dated 
10  April  1986  the  termination  for  default  of 
this  contract  was  converted  to  a  termination 
for  convenience  and  we  determined  the  ap- 
plicant was  entitled  to  eleven  (11)  equitable 
adjustments  for  extra  work.  Shipco  General. 
Inc.,  ASBCA  Nos.  28206  and  29942,  86-2 
BCA  H  18,973.  On  26  November  1985  appel- 
lant filed  a  settlement  proposal  seeking 
$12,564,963.  This  was  followed  by  a  certified 
settlement  proF>osal  filed  by  appellant  on  22 
May  1986  revising  its  claim  to  $35,235,853. 
Thereafter,  the  termination  contracting  of- 
ficer was  instructed  not  to  conduct  any  ne- 
gotiations because  the  Air  Force  Office  of 
Special  Investigations  was  conducting  an  In- 
vestigation involving  an  allegation  of  false 
claim  submission  on  the  part  of  Shipco.  The 
Department  of  Justice  also  instructed  the 
Termination  Contracting  Officer,  that  no 
negotiations  go  forward.  By  letter  dated  29 
April  1987  appellant's  counsel  was  notified 
by  the  contracting  officer  as  follows: 

1.  On  24  April  1987,  the  office  received  au- 
thorization to  conunence  negotiations  on 
Shipco  General  Inc's  claims  under  contract 
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number  P29650-82-CO2010  [sic].  According 
ly.  and  at  your  request,  we  have  scheduled 
an  intial  fact-finding  session  for  1000  hours 
on  12  May  1987  to  initiate  negotiation  on 
the  1 1  claims  sustained  by  the  ASBCA. 

2.  To  maximize  the  productivity  of  thus 
factfinding  session,  we  again  ask  that  you 
provide  all  available  documentation  and  cost 
data,  including  hours,  rates,  materials,  and 
all  other  appropriate  detail,  for  each  sus 
tamed  claim  in  accordance  with  DAR  7 
602.29<a>. 

Appellant  arrived  for  the  meeting  on   12 
May  1987  prepared  to  discuss  settlement  of 
Its  entire  termination  claim  and.  when  in 
formed  that  the  meeting  was  limited  to  the 
11  claims  for  which  the  Board  had  found 
entitlement    and   that,    as    indicated   in    its 
letter  this  was  a  fact  finding  meeting  so  the 
Air  Force  would  listen  but  would  not  negoti 
ate.   appellant   insisted   that   a  reporter  be 
present  to  record  the  meetmg.  The  meeting 
was    reconvened    on    13    May    1987.    FYom 
review    of    that    transcript    and    the    letter 
quoted  above    t  is  clear  that  appellant  mis 
interpreted  the  purpose  of  the  meeting  Ap 
pellant  focused  on  the  first  sentence  of  the 
letter  rather  than  reading  it  as  a  whole.  The 
letter  is  quite  specific  that  the  subject  of 
the  meeting  was  the  11  claims  which  our  de 
cision  of  10  April  1986  concluded  constituted 
contract  changes  for  which  appellant  was 
entitled    to    equitable    adjustments.    These 
Items  have  now  been  settled  and  paid  in  the 
amount  of  $179,398  and  they  are  no  longer 
at  issue  before  us  in  ASBCA  No.  36034. 

At  the  meeluig  noted  above  on   13  May 
1987.  appellant  filed  a  certified  revised  set 
tlement  proposal.  Unlike  the  previous  pro 
posals.  It  was  handwritten.  In  it.  appellant 
reduced      its      termination      claim      from 
$35,235,983  to  $14,039,074.  By  final  decision 
dated  23  September   1987   the  termination 
contracting    officer    disallowed    $14,061,880 
and  determinated  that  $(22,806/  was  an  ap 
propriate    settlement    for    termination    for 
convenience   of   the   contract    The   $22,806 
was  offset  against  the  amount  due  appellant 
for  the  11  claims  for  which  we  had  conclud 
ed   It   was  entitled  to  an  equitable  adjust 
menls.  resulting  in  the  payment  of  $179,398 
pluus  interest  noted  above.  The  final  deci 
sion  disallowed  $11,604,247  claimed  by  ap 
pellant  as  settlement  expenses  and  is  the  re- 
maining subject  of  ASBCA  No.  36034.  The 
settlement   expenses  claimed   by   appellant 
Include  the  following 
Element  of  proposal  Amuui: 

Severance  [sicl  pay $6,000 

WR  profit  guarantee 55.000 

WR  certificate  of  deposit  for 

bonding    100.000 

Losses  on  other  contracts: 
Over  runs  at  Randolph  AFB  160.227 

Over  runs  at  Mt   Homes  AFB  219.813 

Additional     material    costs    at 

Mt   Homes  AFB   39.539 

Loss  of  efficiency 

Work  capital 1  800,000 

Aoministralive  personnel 272.845 

Credit  worthiness  1,890.000 


Gross  receipts  tax 

II  Admin,  costs 

Latx>r  costs  to  negotiate . 

Lawyer  fees 

Grant  shippen 


12.691 
80.000 
58.815 
257.064 
16.248 


Loss  of  business. 

Lease  contract  liquidated  dam 
ages  

Loss  of  Kenworth  trucks 

Loss  of  Ditchwitch    

Improper  progress  payments 

Loss  of  Bluth  apts 

Interest 

Working  capital  loans _ 

II  note 

Bluth  apts  loss 

Penalties. 

Federal  and  State  tax 


5.315.985 

50.265 

90.721 

32,231 

327,923 

175.000 

182.225 

436.797 

20.825 

29.123 


Total 11.629.337 

Following  the  termination  for  default,  ap- 
pellant's surety.  Industrial  Indemnity  Com- 
pany completed  performance  and  incurred 
costs  in  excess  of  the  amount  still  unpaid  on 
the  contract  Because,  in  order  to  obtain 
payment  and  oerformance  bonds,  for  this 
contract,  appellant,  its  principals"  and  un- 
named others  has  indemnified  the  surety, 
agreeing  to  reimburse  Industrial  indemnity 
in  full  for  all  sums  which  the  surety  paid  or 
all  costs  incurred  as  a  result  of  any  liability 
on  the  payment  and  performance  bonds,  ap 
pellant  filed  claims  in  the  amount  of 
$1,180,000  In  a  second  final  decision  issued 
on  23  September  1987  the  same  day  as  the 
final  decision  the  appeal  from  which  has 
been  docketed  as  ASBCA  No.  36034.  the 
contracting  officer  made  a  unilateral  deter 
mmation  that  $930,000  was  allowable  for 
the  claimed  excess  costs  of  completion.  Ap 
pellanfs  appeal  from  this  final  decision 
seeking  $1,725,000  for  cosUs  incurred  and 
sums  paid  by  Industrial  Indemnity,  was 
docketed  as  ASBCA  No.  36035  Modification 
P00007.  dated  10  Decemt>er  1987.  allowed 
payment  of  $1,050,179.45  in  partial  settle- 
ment of  the  termination  claim  and  consisted 
of  $930,496  '  including  the  $930,000  discussed 
above'  as  a  partial  payment"  and 
$119,683  45  as  interest  on  that  payment.  By 
final  decision  dated  4  August  1988  the  Gov 
ernment  rescined  the  above  noted  final  deci 
sion  of  23  September  1987  and  demanded 
return  of  the  $1,050,179  45  on  the  basis  that 
the  recognized  excess  surety  costs  allowed 
by  the  earlier  final  decision  exceeded  the 
contract  price  and  were  thus  noncompensa 
ble  Appellant  filed  a  timely  appeal  from 
the  4  August  1988  final  decision  which  was 
docketed  as  ASBCA  No.  37842 

The  Government  has  filed  a  Motion  for 
Summary  Judgment  in  ASBCA  Nos.  36034 
Termination  for  Convenience  Settlement 
Costs)  and  ASBCA  No  36035  <  Exce.ss  Costs 
of  Completion!  which  is  opposed  by  appel 
lant  Appellant  argues  that  there  are  serious 
factual  disputes  which  require  an  evidentia 
ry  hearing  making  a  motion  for  summary 
judgment  inappropriate 

ASBCA  NO.  36034 

Appellant  has  advanced  a  number  of  argu- 
ments to  support  Its  position  that  it  is  enti 
tied  to  recover  for  loss  of  business,  loss  of 
bonding   capacity,   property    loss   by   princi- 
pals of  appellant  used  as  security,  and  other 
items  of  a  similar  nature  One  of  its  primary 
arguments  is  that  it  was  not  paid  in  accord- 
ance   with    the    Termination    for    Default 
clause  since  the     rights     referred  to  in  that 
clause  include  the  prompt  payment  of  the 
contractors  claims,  that  appellant  was  not 
paid  at  the  time  of  the  termination  in  1983, 
and  that,  therefore,  the  Board  must  deter 
mine     how  much  Shipco  us  to  be  paid  to  re 
store  them    as  if  the  notice  of  termination 
had  been  issued  pursuant  to    the  Termina 
tion  for  Convenience  Clause     The  particu 
lar  provision  of  the  Termination  for  Default 
clause  upon  which  appellant  relies  provides 
that 

(e)  If,  after  notice  of  termination  of  the 
Contractors  right  to  proceed  under  the  pro- 
visions of  this  clause,  it  is  determined  for 
any  reason  that  the  Contractor  was  not  in 
default  under  the  provisions  of  this  clause, 
or  that  the  delay  was  exru.sable  under  the 
provisions  of  this  clause,  the  rights  and  obli- 


gations of  the  parties  shall,  if  the  contract 
contains  a  clause  providing  for  termination 
for  convenience  of  the  Government,  be  the 
same  as  if  the  notice  of  termination  had 
t)een  issued  pursuant  to  such  clause.  If.  in 
the  foregoing  circumstances  this  contract 
does  not  contain  a  clause  providing  for  ter- 
mination for  convenience  of  the  Govern- 
ment, the  contract  shall  be  equitably  adjust- 
ed to  compensate  for  such  termination,  and 
the  contract  modified  accordingly. 

Appellant  cites  no  precedent,  arguing  that 
these  are  matters  of  first  impression.  We 
also  have  found  no  precedent.  We  attribute 
that  not  to  the  fact  that  this  is  a  unique  and 
new  argument  presented  by  appellant  but  to 
the  fact  that  appellant  has  failed  to  apply  a 
basic  principle  of  contract  interpretation— 
namely,  that  a  contract  must  be  read  as  a 
whole.  The  provision  quoted  above  requires 
the  termination  to  be  treated  as  a  termina- 
tion for  convenience.  Since  the  parties  both 
agree  that  the  contract  before  us  contained 
a  termination  for  convenience  clause,  settle- 
ment of  the  claim  must  be  pursuant  to  that 
clause  which  provides: 

le)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to 
agree,  as  provided  in  paragraph  id),  upon 
the  whole  amount  to  be  paid  to  the  Con- 
tractor by  reasons  of  the  termination  of 
work  pursuant  to  this  clause,  the  Contract- 
ing Officer  shall  pay  to  the  Contractor  the 
amounts  determined  by  the  Contracting  Of- 
ficer as  follows,  but  without  duplication  of 
any  amounts  agreed  upon  In  accordance 
with  paragraph  id), 

(I)  with  respect  to  all  contract  work  per- 
formed prior  to  the  effective  -late  of  the 
Notice  of  Termination,  the  total  (without 
duplication  of  any  items)  of- 

I  A)  the  cost  of  such  work; 

(B)  the  cost  of  getting  and  paying  claims 
arising  out  of  the  termination  of  work  under 
subcontractors  or  orders  as  provided  in 
paragraph  ibxVi  above,  exclusive  of  the 
amounts  paid  or  payable  on  account  of  sup- 
plies or  materials  delivered  or  services  fur- 
nished by  the  subcontractor  prior  to  the  ef- 
fective date  of  the  Notice  of  Termination  of 
Work  under  this  contract,  which  amounts 
shall  be  Included  in  the  cost  on  account  of 
which  payment  is  made  under  (A)  above: 
and 

(C)  a  sum  as  profit  on  (A)  above,  deter- 
mined by  the  Contracting  Officer  pursuant 
to  8  303  of  the  Armed  Services  Procurement 
Regulation,  m  effect  as  of  the  date  of  execu- 
tion of  this  contract,  to  be  fair  and  reasona- 
ble; provided,  however,  that  if  it  appears 
that  the  Cont.aclor  would  have  sustained  a 
loss  on  the  entire  contract  had  it  been  com- 
pleted, no  profit  shall  be  Included  or  al- 
lowed under  this  subdivision  (Ci  and  an  ap- 
propriate adjustment  shall  be  made  reduc- 
ing the  amount  of  the  settlement  to  reflect 
the  indicated  rate  of  loss;  and 

1 11 1  The  reasonable  cost  of  the  preserva- 
tion and  protection  of  property  incurred 
pursuant  to  paragraph  (b)(ix);  and  any 
other  reasonable  cost  incidental  to  termina- 
tion of  work  under  this  contract,  including 
expense  incidental  to  the  determination  of 
the  amount  due  to  the  Contractor  as  the 
result  of  the  termination  of  work  under  this 
contract. 

The  total  sum  to  be  paid  to  the  Contrac- 
tor under  (p  above  shall  not  exceed  the 
total  contract  price  as  reduced  by  the 
amount  of  payments  otherwise  made  and  as 
further  reduced  by  the  contract  price  of 
work  not  terminated.  Except  for  normal 
spoilage,  and  except  to  the  extent  that  the 
Government  shall  have  otherwise  expressly 


UMI 


April  SO,  1990 


CONGRESSIONAL  RECORD— SENATE 


8751 


'guing  that 
ession.  We 
e  attribute 
unique  and 
lant  but  to 

to  apply  a 
pretation— 
'  read  as  a 
ve  requires 

a  termina- 
arties  both 
i  contained 
•use.  settle- 
ant  to  that 


work  per- 
ate  of  the 
il  (Without 


ying  claims 
work  under 
rovjded  in 
ive  of  the 
unt  of  sup- 
prv'ices  fur- 
r  to  the  ef- 
Tiination  of 
h  amounts 
account  of 
<A)  above: 

)ove,  deter- 
T  pursuant 
rocurement 
le  of  execu- 
nd  reasona- 
it  appears 
sustained  a 
:  been  com- 
ided  or  al- 
and an  ap- 
lade  reduc- 
it  to  reflect 


assumed  the  risk  of  loss,  there  shall  be  ex- 
cluded from  the  amounts  payable  to  the 
Contractor  under  (i)  above,  the  fair  value, 
as  determined  by  the  Contracting  Officer, 
of  property  which  Is  destroyed,  lost,  stolen, 
or  damaged  so  as  to  become  imdeliverable  to 
the  Government,  or  to  a  buyer  pursuant  to 
paragraph  (bXvii). 

The  termination  for  convergence  clause 
quoted  above  is  quite  specific  as  to  the  com- 
pensable costs  under  a  termination  for  con- 
venience claim.  The  cases  have  consistently 
held  that  the  termination  for  convenience 
clause  does  not  permit  recovery  for  types  of 
costs  sought  by  appellant  for  "loss  of  effi- 
ciency" such  as  amounts  for  the  loss  of  busi- 
ness, loss  of  bonding,  loss  of  credit  worthi- 
ness, and  involuntary  bankruptcy.  See  Wil- 
liam Green  Construction  Co.  v.  United 
States.  477  F.2d  930  (Ct.Cl.  1973):  H  &  J 
Construction  Co.,  ASBCA  No.  18521,  75-1 
BCAU  11.171. 

We  recognize  that  appellant  maintains  it 
is  not  seeking  consequential  damages,  that 
it  is  only  asking  to  be  made  whole  "as  if" 
the  termination  for  convenience  occurred 
back  in  1983.  Regardless  of  what  one  calls  it, 
appellants  recovery  is  limited  to  items  spe- 
cifically permitted  by  the  termination  for 
convenience  clause  or  those  which  have 
tieen  specifically  provided  in  the  contract  or 
by  statute.  It  does  not  cover  types  of  costs 
which  appellant  now  seeks.  We  do  not  know 
whether  appellant  has  abandoned  an  argu- 
ment presented  to  the  Government  prior  to 
the  final  decision,  namely,  that  it  is  entitled 
to  recover  these  costs  under  subparagraph 
(eXii)  of  the  termination  for  convenience 
clause  set  forth  above  as  "reasonable  cost(s) 
incidental  to  termination  of  work  under  this 
contract."  To  the  extent  appellant  still 
maintains  that  position,  it  is  in  error.  Nor  is 
lost  profit  recoverable  under  the  termina- 
tion for  convenience  clause.  Nolan  Brothers 
V.  United  States  [13  CCF  1182,495],  405  P.2d 
1251  (Ct.  CI.  1969). 

Appellant  also  argues  that  it  is  entitled  to 
recover  because  of  "rights"  preserved  under 
subparagraph  (f)  to  the  termination  for  de- 
fault clause  which  provides: 

(f)  The  rights  and  remedies  of  the  Gov- 
ernment provided  in  this  clause  are  in  addi- 
tion to  any  other  rights  and  remedies  pro- 
vided by  law  or  under  this  contract. 

Appellant's  reliance  on  that  clause  is  mis- 
placed. That  clause  specifically  pertains  to 
the  Government,  not  to  a  contractor.  Where 
a  contract  contains  a  termination  for  con- 
venience clause,  recovery  has  been  limited 
to  that  clause  and  other  common  law  recov- 
ery for  breach  of  contract  was  precluded, 
William  Green  Construction  Co.  v.  United 
States,  supra. 

Another  argument  made  by  appellant  is 
that  conversion  of  the  termination  for  de- 
fault to  a  termination  for  convenience  con- 
stitutes a  contract  change  for  which  appel- 
lant is  entitled  to  an  equitable  adjustment 
pursuant  to  the  Changes  clause  of  the  con- 
tract. The  termination  for  default  clause 
provides  the  method  of  adjustment  if  such 
termination  Ls  found  to  be  in  error.  Namely, 
the  termination  shall  be  treated  as  a  termi- 
nation for  convenience  if  that  clause  Is 
present  in  the  contract.  Since  this  contract 
contained  the  termination  for  convenience 
clause,  appellant's  recovery  is  pursuant  to 
that  clause  and  not  to  the  changes  clause  in 
the  contract. 

In  his  final  decision,  the  contracting  offi- 
cer concluded  that  this  was  a  loss  contract 
and  that  appellant,  therefore,  was  not  enti- 
tled to  recover  profit.  Appellant  challenged 
that  this  is  a  loss  contract.  It  points  to  a 


series  of  computations  which  were  present- 
ed to  the  contracting  officer  during  his  dep- 
osition, where,  when  one  of  the  figures  was 
varied,  the  result  was  the  same  as  previous- 
ly. While  mathematically  that  could  occur, 
when  the  actual  figures  are  inserted  into 
the  computation  more  than  one  will  prob- 
ably vary,  so  that  the  result  may  differ.  We 
are  not  persuaded,  therefore,  that  the  for- 
mula used  by  the  Government  is  inappropri- 
ate. Whether  appellant  was  in  a  loss  posi- 
tion will  have  to  be  recalculated.  If  it  results 
in  appellant's  not  being  in  a  loss  position,  it 
will  be  entitled  to  profit.  If  it  results  in  ap- 
pellant's being  in  a  loss  F>osition.  appellant 
will  not  be  entitled  to  profit.  That  is  a 
matter  for  the  parties  to  compute. 

ASBCA  NOS.  3603S  AND  37842 

In  ASBCA  No.  36035  appellant  seeks  costs 
incurred  by  its  surety  for  which  it  and  its 
"principaJs"  and  "others"  (unspecified)  are 
liable  in  excess  of  the  amount  allowed  by 
the  contracting  officer  in  his  final  decision. 
That  decision  was  rescinded  and  demand  for 
repayment  has  been  demanded  of  a  substan- 
tial amoimt  already  paid  to  appellant  and 
its  surety  jointly.  Appellant's  appeal  from 
this  later  final  decision  has  been  docketed 
as  ASBCA  No.  37842.  Since  the  Board  and 
parties  agreed  that  ASBCA  No.  37842  would 
be  combined  with  the  earlier  appeals  and  no 
new  pleadings  would  be  required,  the  file  in 
ASBCA  No.  36035,  including  the  Govern- 
ment's Motion  for  Summary  Judgment,  will 
be  consolidated  with  ASBCA  No.  37842. 

The  Government  argues  that  payments  by 
Industrial  Indemnity,  appellants  surety, 
made  for  costs  incurred  prior  to  termination 
of  this  contract,  were  made  pursuant  to  the 
payment  bond  and  that  it  erroneously  con- 
sidered the  repayment  as  made  pursuant  to 
the  performance  bond  and  concluded  that 
costs  were  compensable  to  the  amount  paid. 
The  final  decision  demanding  repayments 
was  issued  and  the  earlier  final  decision 
withdrawn  when  this  alleged  error  was  rec- 
ognized. 

To  the  extent  that  the  payments  were  for 
subcontractor  costs  incurred  prior  to  termi- 
nation of  this  contract,  payments  were  pur- 
suant to  the  payment  bond.  Recovery  for 
such  payments  by  appellant's  surety  for 
costs  incurred  prior  to  the  termination  of 
this  contract  is  as  a  subrogee  to  appellant 
and,  therefore,  is  limited  to  the  amount  ap- 
pellant would  have  been  entitled  to  receive. 
United  States  v.  Munsey  Trust  Co.,  832  U.S. 
235  (1947):  Peerless  Insurance  Co.,  ASBCA 
No.  28887,  88-2  BCA  H  20,730.  In  addition  to 
that  recovery,  the  surety  would  be  entitled 
to  recover  up  to  the  unpaid  balance  of  the 
contract  price  for  additional  work  it  per- 
formed in  completion  of  the  contract. 
Where  the  termination  for  default  has  been 
held  erroneous,  a  surety  may  also  be  enti- 
tled to  recover  reasonable  excess  costs  of 
completion  on  the  rationale  these  are  costs 
which  the  Government  would  have  incurred 
had  it  found  another  contractor  to  complete 
the  contract  and  which  it  would  not  have 
been  able  to  recover  from  the  contractor. 
Carvhia  v.  United  StaUs  [19  CCF  1182.617]. 
485  F.2d  622  (Ct.Cl.  1973). 

SUUHARY 

The  Government's  Motion  for  Summary 
Judgment  is  partially  granted  as  to  ASBCA 
No.  36034  in  accordance  with  the  foregoing 
and  denied  in  ASBCA  No.  37842.  ASBCA 
No.  36035  is  consolidated  with  ASBCA  No. 
37842  and  ASBCA  No.  36035  is  stricken 
from  the  docket  and  all  documents  in  that 
docket  are  transferred  to  and  become  part 
of  ASBCA  No.  37842.  The  matter  is  remand- 


ed to  the  parties  for  negotiation  of  any  re- 
maining amounts  in  accordance  with  this 
opinion.  In  the  event  the  matter  has  not 
been  resolved  within  90  days  from  the  date 
of  this  decision,  the  parties  are  to  inform 
the  Board  so  that  further  proceedings  can 
be  scheduled. 

Mr.  DIXON.  It  goes  in  the  Record. 
but  it  shows  a  lot  of  time  has  been 
spent  and  a  lot  of  lawyers  and  judges 
and  others  have  looked  at  this  already, 

I  shall  read  one  more  thing  the  Air 
Force  advised  me  about  on  the  ques- 
tion of  time  and  reasonableness  here:  I 
am  told  by  the  Air  Force  that  Shipco 
had  problems  getting  the  units  to  pass 
final  inspection  that  they  were  doing, 
and  Shipco  in  an  attempt  to  set  a  de- 
livery schedule  offered  to  deliver  10 
houses  a  day.  That  is  the  Air  Force's 
side  of  it. 

The  Government  indicated  that  the 
delivery  schedule  of  that  kind  was  un- 
realistic and  Shipco  would  not  be  able 
to  do  it.  The  Air  Force  contends  it  re- 
duced it  to  two  houses  per  day  and  the 
contract  was  formally  modified  to  in- 
clude this  two-houses-per-day  schedule 
and  the  Air  Force  says  Shipco  could 
not  meet  that  and  the  Government  fi- 
nally terminated  the  contract  for  de- 
faiUt. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question  on  that  one  point? 

Mr.  DIXON.  I  will,  except  I  do  not 
know  the  facts  other  than  what  I  read 
off  that  printed  page.  I  admit  that. 

Mr.  SYMMS.  If  I  could  say  this  and 
then  I  will  speak.  I  do  not  want  to  in- 
terrupt my  friend  from  Illinois. 

Mr.  DIXON.  I  do  not  mind  the  Sena- 
tor interrupting. 

Mr.  SYMMS.  I  make  one  point.  All 
the  details  my  good  friend  bring  out 
now  are  totally  irrelevant  because  the 
Armed  Services  Board  of  Contract  Ap- 
peals has  already  stated  the  reason 
this  contract  was  defaulted  was  be- 
cause of  convenience  for  the  Govern- 
ment. It  was  not  becatise  of  default  of 
the  work.  That  was  the  rule.  Those  de- 
tails are  irrelevant. 

Mr.  DIXON.  I  thank  the  Senator 
from  Idaho. 

Mr.  President,  he  has  gone  right  to 
the  heart  of  it. 

The  next  thing  I  wanted  to  read  was 
this.  Here  is  what  the  Air  Force  says 
in  direct  answer  to  that  point.  ASBCA 
is  the  board  that  heard  this. 

The  ASBCA  rejected  Shipco's  primary  ar- 
guments that  the  Government  had  overin- 
spected  the  work  and  had  failed  to  make 
progress  payments.  However,  the  ASBCA 
ruled  that  the  two-houses-per-day  modifica- 
tion was  not  supported  by  consideration, 
notwithstanding  the  fact  that  Shipco  itself 
had  proposed  a  ten-house-per-day  delivery 
schedule.  Based  on  this  narrow,  legal  tech- 
nicality, the  ASBCA  converted  the  default 
termination  into  a  termination  for  conven- 
ience. Shipco  General.  Inc..  ASBCA  Nos. 
29206.  29942.  86-2  BCA  II  18,973 

Then  the  Air  Force  goes  on  to  say: 
Shipco  then  filed  an  application  for  attor- 
ney's fees  under  the  Equal  Access  to  Justice 
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Act         which  entitles  prevailing  parties  to  I   do  not   pretend   to  come   here  and  Senator  McClure  made  the  case  very 

attorneys  fe«s  unless  the  Government  s  po  know  anything.  well    here   and   I    hope   Senators   will 

sition  was  substantially  justUied  or  specit.1        xhe  only  thing  I  am  saying  here,  as  follow   it  carefully.   Shipco  had  done 

circumstances  make  an  award  unjust.  The  ^  lawyer  in  my  other  life  and  still  am.  numerous  jobs  for  the  Air  Force  on 

ASBCA  ruled  that  the  Governments  posi  ^^^  ^  ^  Senator.  I  can  read  that  this  military  bases  that  had  all  been  satis- 

tion  in  terminating  the  Shipco  contract  for  ^^jj^„  j^  ^^  litigation.  It  has  been  tried  factory  and  where  there  had  been  no 

default  was  substantially  justified.  Shxpco  ^^  ^^^  administrative  level  where  we  problems. 


GmeraL  Inc..  ASBCA  Nos.  29206  and  29942 
87-2  BCA  ^  19.877.  At  the  time  of  this  deci 
sion.  the  substantial  justification"  test 
meant  that  the  Government  s  position  had 
to  be  more  than  reasonable.  Accordingly, 
the  ASBCA  stated:  However,  we  conclude, 
based  on  the  particular  facts  present  in  the 
appeal,  that  the  Governments  position  in 
ASBCA  No.  29206  ahe  termination  for  de 
fault)  was  more  than  reasonable,  and.  there 
fore,  was  substantially  justified  within  the 
meaning  of  the  Equal  Access  to  Justice 
Act. 

Mr.    McCLURE.    Will    the    Senator 
yield? 

Mr.  DIXON.  Yes. 

Mr.     McCLURE.     Is     the     Senator        ^^^ ^ ^^ 

trying  to  read  that  section  on  the  basis     pVopViatlorTbirrin  quest'ion.  H.R.  4404 
to  indicate  that  the  Board  of  Contract     ^^  ^^^^  ^^^  ^'^g^^  ^q  ^^  solving  this. 
Appeals  did  not  set  aside  their  deter-        j  ^^  ^^^  ^^^^.^  ^^y  problem  with  my 
mination  and  the  Air  Force  determina      colleagues   accommodating   the   thing 


created  a  law  in  the  Congress  saying  it 
ought  to  he  tried,  parts  on  appeal, 
parts  down  with  the  board  still  being 
disputed,  under  a  direction  to  make 
two  decisions  of  factural  questions 
there,  much  as  you  make  a  decision  in 
a  court  of  a  factual  thing,  applying  the 
law  to  the  facts.  The  whole  thing  is  in 
dispute. 

All  I  am  saying  is  the  facts.  I  do  not 
have  any  personal  argument  with  any- 


Every  Senator  has  a  dog  in  this  fight 
because  we  are  talking  about  an  indi- 
vidual that  in  my  opinion  has  been 
wronged.  I  think  the  case  was  made.  I 
will  not  go  back  over  the  case.  I  urge 
my  colleagues  if  they  are  not  here,  if 
their  staffs  will  please  tune  in.  get  the 
Record,  see  what  Senator  McClure 
stated. 

I  think  it  is  no  secret  here  in  the 
chamber  that  the  Air  Force  is  prob- 


thing  the  Senator  from  Idaho  or  his    ^^^^  ^^^  ^j  ^^is  Senator's  favorite  bu- 
colleague    may   say    here,   and   would 
probably   rather  be   in   another  place 
than  here  in  this  argument.  All  I  am 
trying  to  say  is  the  supplemental  ap- 


reaus.  But  I  want  to  tell  my  colleagues 
if  it  were  the  IRS  treating  a  citizen 
this  way,  Senators  would  be  outraged. 
The  Air  Force  is  a  very  popular  bureau 
with  most  people  in  this  country.  But 
if  it  were  the  IRS  or  some  other 
agency    that    is    less    popular,    there 


't^n  wal  a  defaulted  contract  rather    ^."'^o^^ttee-Twrnot  there  Ind  did     -L^llfl.?^!;^.^^"""^^^^^?.^! 


than   a   convenience   of   the   Govern 
ment?  Is  that  the  purpose  for  reading 
that  section? 

Mr.  DIXON.  No;  my  purpose  for 
reading  that  section  is  they  found  that 
the  convenience  part,  while  appropri 
ate,  did  not.  notwithstanding  that, 
allow  attorneys'  fees  or  anything  for 
Shipco  and  that  the  Government 
acted  reasonably. 

Mr.  McCLURE.  If  the  Senator  will 


not  know  about  it.  I  am  just  saying  it 
does  not  belong  on  this  bill.  That  is  all 
I  am  saying. 

In  that  regard,  I  think  the  Air  Force 
is  right:  Not  on  the  dispute  itself.  The 
Air  Force  may  be  wrong  on  the  dis- 
pute. The  Supreme  Court  may  later 
make  the  Air  Force  pay  more  than  the 
$7  million  floor  my  friend  from  Idaho 
suggests,  the  bottom  number,  with  the 
top  being  $29   million.   But   I   do  not 


yield  further.  Let  us  be  very  careful     imow  what  the  number  is  and  I  do  not 
when  reading  that  to  say  that  it  said     believe  this  is  the  place  to  determine 


they  were  not  entitled  to  attorneys 
fees.  It  did  not  say  "or  anything." 

Mr.  DIXON.  I  did  not  mean  to  say 
or  anything."  I  do  not  think  I  said 
that. 

Mr.  McCLURE.  The  Senator  did  say 
that.  I  just  want  to  make  the  point 


it.  That  is  all  this  Senator  is  saying. 

Mr.  SYMMS.  Mr.  President,  it  is  cer- 
tainly not  this  Senator's  wish  to  have 
to  be  here  on  the  floor  to  take  issue 
with  my  good  friend  with  whom  I 
came  to  the  Senate  from  the  State  of 
Illinois.  I  think  he  knows  my  admira- 


that  the  finding  with  respect  to  the  non  and  respect  for  him.  I  had  the 
Equal  Access  to  Justice  Act  has  noth-  privilege  to  work  with  him  on  the 
ing  to  do  at  all  with  the  determination     Armed  Services  Committee  for  the  2 


that  it  was  wrongful  to  have  terminat 
ed  for  fault,  and  it  was  only  correct  to 
characterize   the   termination  as  con 
venience  of  the  Government  and  not 
for  default  of  the  Government. 

That  language  has  nothing  to  do 
and  can  have  nothing  to  do  with  the 
finding  of  the  Board  of  Contract  Ap 


year  period  that  I  spent  on  that  com- 
mittee. I  must  say  that  it  was  2  years 
that  I  truly  enjoyed  in  the  Senate, 
being  a  part  of  the  Armed  Services 
Committee. 

But  I  want  to  say  every  Senator  has 
a  dog  in  this  fight.  The  reason  we  have 
a  Defense  Department  Is  to  defend  in- 


peals  that  the  termination  was  not  for     dividuals  against  tyranny  and  govern 
default  of  the  contract.  Am  I  not  cor      ment  oppression 


rect? 

Mr.  DIXON.  I  guess  in  answer  to  the 
Senators  question,  let  me  tell  you 
what  this  Senator  is  saying,  may  I  say 
to  my  dear  friend  for  whom  I  have  the 
highest  personal  regard.  I  am  not 
saying  anything  about  this  dispute, 
about  who  Ls  right,  because  I  do  not 
know.  I  have  never  been  there.  I  do 
not  know  anybody  at  Shipco.  I  never 
sat  down  with  the  Air  Force  and 
walked  through  this.  I  have  never 
gone  to  New  Mexico  and  looked  at 
where  they  are  building  the  buildmgs. 


There  has  been  a  terrible  wrong,  in 
my  opinion,  against  Shipco  and  the 
people  that  own  Shipco.  It  has  deci- 
mated the  livelihood  of  a  family.  And 
it  has  been  determined  by  the  Armed 
Services  Board  of  Contract  Appeals 
that  the  Air  Force  did  terminate  the 
contract  for  the  convenience  of  the 
Government 

Now   I   do   not   know   exactly   what 


floor  because  of  the  way  this  company 
had  been  wronged  by  a  giant  Govern- 
ment bureaucracy. 

There  are  a  few  things  that  disap- 
point me.  I  thought  this  morning  that 
we  might  have  had  some  kind  of  an 
agreement.  The  senior  Senator  from 
my  State  and  I  met  in  the  Secretary's 
office  this  morning  with  the  Secretary 
and  others.  It  was  my  understanding  if 
we  had  something  that  only  affected 
Shipco.  was  not  precedent  setting,  and 
did  not  take  funds  out  of  operations 
and  maintenance,  that  it  would  not  be 
opposed. 

I  think  that  was  a  good-faith  under- 
standing, and  I  do  not  fault  those  in- 
volved for  changing  their  position  be- 
cause I  think  since  that  time  other 
parties  have  entered  the  fray.  But  I 
had  a  very  good  friend  of  mine  who 
used  to  be  in  the  military.  He  told  me 
one  time  that  the  Defense  Depart- 
ment has  too  many  lawyers  and  not 
enough  warriors. 

So  what  happens  is  they  have  a  lot 
of  lawyers  interfering,  and  pure  and 
simple  justice  will  be  denied  on  the 
basis  of  a  rigid  legal  interpretation  by 
a  faceless  bureaucracy.  Poor  little  old 
Shipco;  it  is  just  too  bad.  fellows.  We 
are  washing  our  hands  of  it.  We 
cannot  set  any  kind  of  precedent  just 
to  keep  one  company  from  going 
under. 

So  because  of  the  chintzlness,  if  you 
will,  of  the  Federal  Government  for 
the  short  term,  they  will  suffer  in  the 
long  term  over  this  in  more  ways  than 
one. 

One  reason  is  this  drives  the  small 
entrepreneurs  out  of  the  business  of 
Government  contracting,  period.  How 


happened.   I   have  suspected  that  the  can   people   compete   with   this?   How 

Air  Force  wanted  some  other  contrac-  can  they  stand  this?  How  can  a  small 

tor  besides  Shipco  to  continue  to  do  individual  stand  up  against  the  Gov- 

that  work.  They  could  find  no  default,  emment? 
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They  wait,  they  wait,  they  wait 
while  the  Government  carries  on  with- 
out penalty  or  loss.  The  contracting 
officer  who  started  this  dispute  in 
Kirtland  Air  Force  Base,  for  all  I 
know,  has  retired  from  the  Air  Force 
now  and  is  drawing  a  pension.  And  I 
do  not  begrudge  him  the  pension. 

But  I  want  to  make  the  case,  in  the 
meantime,  Shipco's  owners  have  been 
badly  wronged.  What  we  want  is  a  so- 
lution. It  may  be  unfortunate  it  has  to 
be  debated  on  the  Senate  floor,  but  it 
seems  to  me  this  is  the  last  recourse. 

If  the  Air  Force  is  going  to  oppose 
the  private  relief  bill,  if  they  are  going 
to  oppose  the  report  language  that 
Senator  McClure  inserted  in  the 
report  last  year,  if  they  are  going  to 
oppose  the  amendment  this  year,  what 
they  are  really  saying  is  they  oppose 
any  settlement  of  the  Shipco  case. 

In  my  opinion,  this  is  wrong.  It  is 
poor  policy.  We  should  not  condone  it. 
And  we  should  not  necessarily  just 
bow  down  and  take  it,  as  Members  of 
the  U.S.  Senate,  from  the  bureaucra- 
cy. 

Set  aside  that  this  happens  to  be  a 
very  popular  bureaucracy,  the  United 
States  Air  Force.  Set  that  aside  and 
think  back  about  the  rights  of  these 
individuals. 

They  have  been  bankrupted.  They 
have  lost  their  money,  their  equip- 
ment, their  bonding  capacity.  The 
family  has  suffered  terribly;  the  very 
home  in  which  the  family  lives  may 
soon  be  lost,  all  because  the  Air  Force 
refused  payment.  It  has  had  a  direct 
impact  on  where  we  are  today. 

The  Air  Force  has  refused  payment 
and  created  a  whole  series  of  events 
that  have  led  to  the  bankruptcy,  the 
insolvency,  and  the  destruction  of 
some  very  fine  people. 

Mr.  President,  I  know  of  no  more 
that  needs  to  be  said.  I  think  Senator 
McClure.  my  senior  colleague,  has 
outlined  this  as  clearly  as  is  possible, 
and  my  colleague  from  Illinois  has 
presented  the  Air  Force's  point  of 
view. 

I  want  to  go  back  and  repeat  one 
thing  that  I  think  is  very  important.  If 
the  contract  had  been  terminated  for 
convenience  rathei  than  default  at  the 
outset,  Shipco  could  have  paid  off  all 
its  liabilities.  The  company  would  not 
be  in  the  situation  it  is  in  today  and 
my  colleague  and  I  would  not  be  here 
on  this  floor. 

What  happened  here  is  a  giant,  face- 
less bureaucracy  kind  of  pushed  this 
aside,  and  3  years  the  Armed  Services 
Board  of  Contract  Appeals  determined 
the  termination  was  strictly  for  con- 
venience of  the  Government.  I  think 
that  is  a  very  important  point. 

It  has  now  been  7  years  since  this  all 
started. 

My  senior  colleague  made  it  very 
clear.  We  do  not  know  how  much  is 
just.  What  is  a  person's  life  worth? 
Those  are  questions  that  are  difficult 


to  answer.  I  hope  my  colleagues  will 
not  support  the  Dixon  amendment.  I 
hope  they  will  keep  the  bill  as  the  Ap- 
propriations Committee  had  thought 
that  it  should  be.  It  appears  there  is 
going  to  be  opposition.  We  thought  we 
had  worked  out  substitute  language. 
But  I  personally  can  see  no  point  to 
offering  it  now.  Either  we  are  going  to 
help  right  what  I  consider  to  be  a 
wrong,  or  we  are  going  to  turn  our 
backs  on  it.  wash  our  hands  of  it.  hope 
the  problem  goes  away  and  hope  that 
a  lot  of  small  contractors  do  not  find 
out  about  cases  like  this,  so  they  will 
continue  to  bid,  so  the  Government 
can  get  competitive  bids  on  the 
projects  that  they  do,  so  the  taxpayers 
can  be  properly  treated. 

Mr.  President,  this  is  strictly  a  case 
of  a  very  rigid,  unrelenting,  patient 
bureaucracy  rurming  roughshod  over  a 
single  individual  from  my  State,  and  I 
must  say  I  resent  it  greatly.  I  am  dis- 
appointed, to  say  the  least,  that  we 
have  been  unable  to  get  some  kind  of  a 
resolution  out  of  this  that  seems  to  be 
just  and  fair. 

I  have  to  say  also  I  can  understand 
better  some  of  the  complaints  my  con- 
stituents have  been  making  to  me  re- 
cently with  respect  to  the  seeming  in- 
flexibility of  the  Air  Force  in  handling 
other  matters  in  the  State. 
Mr.  President,  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Illinois. 
Mr.  DIXON.  Mr.  President,  I  ask  for 

the  yeas  and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  will 
once  again  appeal  to  our  colleagues 
not  to  vote  for  the  Dixon  amendment. 
I  do  not  think  either  my  colleague  or  I 
have  taken  great  pleasure  in  the  hours 
and  hours  of  time  we  spent  trying  to 
get  a  resolution  of  this  problem  over 
the  months  and  now  years  of  time 
that  we  have  been  working  with  it. 

I  do  not  think  we  really  relish  the 
idea  of  coming  to  the  floor  of  the 
Senate  and  asking  our  colleagues  to  in- 
volve themselves  in  the  plea  of  one 
small  contractor  for  justice. 

It  has  been  suggested  that  the 
amendment  is  imperfect.  My  colleague 
has  made  reference  to  the  fact  that 
we,  this  morning,  negotiated— I  should 
not  say  negotiated;  we  had  a  conversa- 
tion with  the  Secretary  of  the  Air 
Force.  And  with  General  Moore,  the 
head  of  congressional  relations.  And 
with  the  chief  counsel  for  the  Air 
Force. 

We  were  trying  to  find  a  way  in 
which  we  could  state  this  so  that  they 
would  not  find  the  objection  they  have 
found  and  asked  the  Senator  from  Illi- 
nois to  raise  on  their  behalf. 
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I  thought,  as  my  colleagues  had  re- 
cited, that  we,  perhaps,  had  foimd 
something  which  in  good  faith  would 
permit  them  to  withdraw  their  objec- 
tion at  this  time.  My  understanding  is 
that  they  have  not  so  conununicated 
with  the  Senator  from  Illinois. 

But  I  will  say  to  my  colleagues,  if 
indeed  we  find  a  better  way  to  solve 
this  problem  than  is  the  language  con- 
tained in  this  amendment,  and  we  can 
get  an  agreement  on  it  before  the  con- 
ference on  this  bill  is  completed,  I  for 
one  will  be  very  happy  to  substitute  a 
better  solution  for  the  one  outlined 
here. 

I  do  not  mean  to  be  boring  in  repeti- 
tion, but  after  the  weeks  and  months 
and  years  of  effort  to  bring  this  to  a 
resolution.  I  have  found  no  other  solu- 
tion that  promises  the  equitable  relief 
which  one  small  outfit  seeks  and  de- 
serves. 

I  hope  the  amendment  is  rejected, 
and  again  I  will  reiterate,  if  a  better 
solution  is  found  between  this  time 
and  the  time  this  conference  on  this 
bUl  with  the  other  body  is  completed, 
and  we  can  apply  that  better  solution, 
I,  for  one,  would  applaud  and  embrace 
that  better  solution. 

But  pending  that  and  until  such 
event,  it  is  my  hope  that  the  Senate 
will  support  the  action  taken  in  the 
Appropriations  Committee,  at  subco- 
mittee  and  full  committee  level,  and 
presented  to  the  Senate  in  the  form  of 
the  committee  amendment,  which  has 
heretofore  been  adopted  by  the  full 
Senate.  I  yield  the  floor. 

Mr.  DIXON.  I  yield  the  floor,  Mr. 
President.  As  I  understand  the  previ- 
ous order,  Mr.  President,  this  amend- 
ment will  come  up  for  a  vote  in  the 
schedule  at  7  o'clock  in  its  order. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  Mr.  President,  I  do  not 
believe  that  is  the  order.  I  do  not  be- 
lieve the  order  sets  the  first  vote  at  7. 
I  believe  the  order  sets  it  at  not  before 
7.  I  am  not  sure  that  the  order  that 
was  entered  sets  forth  the  order  in 
which  the  votes  shall  occur. 

The  PRESIDING  OFFICER.  The 
Senate  will  vote  on  the  amendment 
now  unless  it  is  set  aside  by  consent. 

Mr.  DIXON.  Mr.  President.  I  am 
happy  to  set  it  aside  until  later.  I  do 
not  mind  voting  on  it  now,  but  I 
thought  there  was  some  kind  of  an  un- 
derstanding we  were  not  going  to  vote 
until  7.  I  am  obviously  here,  but  I  am 
suspicious  that  some  of  my  colleagues 
may  not  be,  and  I  would  not  want  to 
inconvenience  anyone. 

If  I  may  respectfully  inquire  of  the 
Chair,  what  happened  to  the  Wirth 
amendment  that  I  debated  with  others 
earlier?  When  is  that  going  to  be  con- 
sidered?   

The  PRESIDING  OFFICER.  All  of 
those  amendments  were  set  aside  by 
consent.  There  was  an  informal  under- 
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standing  that  there  would  be  no  votes 
until  7  p.m. 

Mr.  DIXON.  I  am  willing  to  set  mine 
aside  by  unanimous  consent  suid  go 
along  with  whatever  procedure  the 
distinguished  leaders  and  my  friend, 
the  distinguished  President  pro  tem 
pore  and  chairman  of  the  Appropria- 
tions Committee,  may  ultimately  re- 
solve be  the  correct  procedure. 

Mr.  BYRD.  Mr.  President,  the  ma- 
jority leader  at  some  point  during  the 
afternoon.  I  am  sure,  will  take  the 
floor  and  attempt  to  get  an  order  that 
would  plau;e  the  votes  in  whatever  se 
quence  he  may  at  that  time  wish  to 
have  the  order  state.  At  this  point  I 
cannot  find  the  language  in  the  Con- 
gressional Record  pertaining  to  the 
agreement.  It  does  not  show  up  on  the 
calendar  precisely  with  respect  to  the 
points  that  have  l)een  raised  here.  But 
for  now  I  suggest  the  absence  of  a 
quonim.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  on  page 
S5195  of  the  Congressional  Record  of 
April  27  the  majority  leader  is  quoted 
in  part  as  follows: 

It  is  my  intention  that  the  votes  on  these 
amendments  that  may  be  ordered  on 
Monday  not  occur  prior  to  7  p.m.;  that  if  the 
times  follow  approximately  as  anticipated— 
and  obviously  it  will  not  occur  precisely  as 
we  anticipate— that  by  about  7  we  should  be 
ready  to  vote  on  all  of  these  amendments. 

Therefore,  Senators  should  be  aware  that 
on  Monday  evening,  beginning  at  7  p.m.. 
there  could  be  as  many  as  10  votes,  since 
there  are  eight  amendments  with  two  possi 
ble  second-degree  amendments  to  them.  So 
Senators  should  be  aware  of  that  and  make 
their  plans  accordingly. 

The  agreement  itself  that  was  en- 
tered into  does  not  si>ecificate  at  all 
with  respect  to  the  voting  on  the 
amendments  or  with  respect  to  the 
time  when  the  votes  will  t)egin.  It  is 
my  understanding  that  the  majority 
leader  will  at  some  point  in  the  after- 
noon seek  to  sequence  the  amend- 
ments and  indicate  as  to  when  the 
time  for  voting  will  begin.  That  will 
remain  to  be  ordered  by  the  Senate. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  have  a 
technical  amendment  which  I  ask 
unanimous  consent  may  be  in  order 
for  me  to  bring  up  at  this  time  with 


the  understanding  that  no  more  than 
4  minutes  would  be  utilized  on  it. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMIJfDMETCT  NO     1556 

Mr.  BYRD.  Mr.  President,  I  send  the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr 
ByrdI.  proposes  an  amendment  numbered 
1556 

Mr.  BYRD.  Mr.  President.  1  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7.  strike  out  all  on  line  20  and 
insert  in  lieu  thereof:  government  of  the 
Republic  of  Lithuania  in  Vilnius." 

Mr.  BYRD.  Mr.  President,  this  tech- 
nical amendment  seeks  to  avoid  any 
confusion  over  existing  United  Slates 
policy  concerning  the  Baltic  nations. 
We  all  know  that  for  the  last  50  years 
the  United  States  has  steadfastly  re- 
fused to  recognize  the  illegal  Soviet  oc- 
cupation of  the  Baltic  nations.  During 
these  five  decades  we  have  also  contin- 
ued to  host  diplomatic  legations  in 
Washington,  DC.  Those  legations  are 
the  remnants  of  the  preoccupation 
governments  of  Lithuania,  Latvia,  and 
Elstonia.  By  maintaining  that  relation- 
ship, the  United  States  has  continued 
to  recognize  the  existence  of  the 
nation-state  of  Lithuania,  even  though 
the  Soviets  have  been  in  de  facto  con- 
trol of  Lithuanian  territory  and  the 
government  there. 

Unfortunately,  the  current  commit- 
tee language  does  not  make  that  dis- 
tinction clearly  enough.  The  provision, 
in  providing  money  for  the  President 
to  use  at  his  discretion,  reads  as  fol- 
lows: 

That  such  property  as  may  be  necessary 
shall  be  leased  or  purchased  and  diplomatic 
and  other  personnel  be  assigned  to  Lithua- 
nia as  soon  as  possible  if  the  United  States 
formally  recognizes  the  independent  nation 
state  status  of  the  Republic  of  Lithuania. 

The  amendment  changes  the  phrase 
independent  nation-state  status  of 
the  Republic  of  Lithuania,"  to  read 
independent  government  of  the  Re- 
public of  Lithuania  in  Vilnius."  This 
may  not  seem  like  an  important 
change,  but  I  am  told  that  in  the 
jargon  of  diplomatic  recognition  it  is 
substantial.  The  United  Stales  has 
continued  for  50  years  to  recognize  the 
nation-state  status  of  Lithuania;  it  is 
the  new  Government  in  Vilnius  that 
lacks  diplomatic  recognition.  This 
modification  correctly  states  the  exist- 
ing situation. 

Mr.  HATFIELD  addressed  the 
Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon 


Mr.  HATFIELD.  With  respect  to  the 
Subcommittee  on  Foreign  Operations, 
and  the  Commerce  Subcommittee  of 
the  Appropriations  Committee,  on  the 
Republican  side  of  the  aisle,  we  are 
prepared  for  this  technical  amend- 
ment that  the  Chair  offers  at  this 
time.  We  support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  West  Virginia. 

The  amendment  (No.  1556)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

AMENDJiENT  NO.   1557 

'Purpose:  To  increase  appropriations  for  the 

School  Dropout  Demonstration  Assistance 

Act  of  1988) 

Mr.  KOHL.  Mr.  President,  in  behalf 
of  myself.  Senators  Pell,  Kennedy, 
McCoNNELL,  Wilson.  Levin,  Nickles, 
Shelby.  Lieberman,  Biden,  Simon, 
Kasten,  Dodd,  Rollings,  Roth,  Hat- 
field. Specter,  Boren,  Ford,  Heinz, 
and  Bentsen,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  (Mr.  Kohl], 
for  himself.  Mr.  Pell,  Mr.  Kennedy,  Mr. 
McCoNNELL.  Mr.  Wilson,  Mr.  Levin,  Mr. 
Nickles.  Mr.  Shelby,  Mr.  Lieberman.  Mr. 
Biden.  Mr.  Simon.  Mr.  Kasten.  Mr.  Dodd. 
Mr.  HoixiNGs.  Mr.  Roth.  Mr.  Hatfield,  Mr. 
Specter.  Mr.  Boren.  Mr.  Ford,  Mr.  Heinz, 
and  Mr.  Bentsen.  proposes  an  amendment 
numbered  1557. 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37,  between  lines  16  and  17, 
insert  the  following: 

SCHOOL  IMPROVEMENT  PROGRAMS 
'INCLUDING  TRANSFER  OF  FUNDS' 

For  an  additional  amount  for  "School  Im- 
provement Programs."  $19,945,000,  to 
remain  available  until  September  30.  1991. 
for  continued  funding  of  existing  dropout 
prevention  demonstration  projects  funded 
in  1989,  as  authorized  by  title  VIA  of  the 
Elementary  and  Secondary  Education  Act 
of  1965.  as  amended:  Provided,  That 
$2,400,000  of  the  amount  provided  herein 
shall  be  derived  by  transfer  from  funds  ap- 
propriated in  Public  Law  100-436  for  part  E, 
section  465.  of  the  Higher  Education  Act,  as 
amended. 

Mr.  KOHL.  Mr.  President,  I  do  not 
plan  to  take  much  of  the  Senate's  time 
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this  afternoon.  Briefly,  this  amend- 
ment will  provide  $19,945,000  for  fiscal 
year  1990  to  continue  funding  of  exist- 
ing dropout  prevention  demonstration 
projects  funded  in  1989.  Without  this 
appropriation  school  dropout  pro- 
grams in  31  States  will  cease  this 
sununer,  and  there  will  be  no  funding 
for  the  academic  year  beginning  in 
September. 

I  will  not  elaborate  on  the  need  to 
prevent  kids  from  dropping  out  of 
school.  It  is  something  on  which  I 
think  we  can  all  agree.  As  Secretary 
Cavazos  recently  stated: 

We  are  suffering  from  an  education  deficit 
far  more  threatening  to  the  economic 
health  and  well-being  of  many  Americans 
than  the  more  publicized  budget  and  trade 
deficits. 

My  amendment  is  one  means  of 
fighting  this  education  deficit  and 
meeting  the  domestic  emergency 
facing  the  United  States. 

Mr.  President,  the  offset  for  this 
amendment  is  acceptable  to  the  ad- 
ministration. Indeed,  it  was  developed 
with  their  cooperation  appropriately 
scored  by  CBO  and  cleared  by  the 
Budget  Committee.  The  offset  would 
be  obtained  from  surplus  funds  that 
u.re  available  for  cancellation  pay- 
ments under  the  Perkins  loan  program 
for  certain  public  service  careers. 

As  I  indicated  to  my  colleagues  last 
week,  I  would  have  preferred  to  not 
have  to  transfer  money  from  one  edu- 
cation account  to  another.  But  my  im- 
derstanding  from  the  Department  of 
Education  is  that  requirements  for 
these  payments  have  been  declining 
each  year.  Using  $2.4  million  of  these 
surplus  funds  for  an  offset  will  not 
curtail  or  eliminate  any  activities  or 
have  any  effect  whatsoever  on  any 
programs  or  recipients. 

Mr.  President,  let  me  conclude  by 
thanking  my  colleagues  for  their  help 
in  worlting  through  this  amendment.  I 
want  to  express  my  appreciation  to 
Senators  Harkin  and  Specter,  as  well 
as  the  distinguished  chairman  and 
ranking  minority  member,  of  the  Ap- 
propriations Committee. 

I  also  want  to  thank  my  cosponsors 
and  apologize  to  one  of  them  in  par- 
ticular. Senator  Levin,  whose  name 
was  inadvertently  omitted  when  I  filed 
the  amendment  last  Thursday.  Sena- 
tor Levin  has  played  a  key  role  in  fo- 
cusing attention  on  this  problem. 

I  also  express  my  appreciation  to 
Senators  McConnell,  Wilson.  Nick- 
LEs.  Kasten,  Hatfield,  Roth,  and 
Heinz,  who  have  joined  in  this  truly 
bipartisan  effort;  also  to  staff  on  the 
Senate  Labor  Committee,  particularly 
Amanda  Broun  and  Ann  Young,  who 
have  been  very  helpful  in  the  develop- 
ment of  this  amendment. 

Mr.  President,  this  year  alone,  pro- 
jections tell  us  that  over  650,000  Amer- 
ican students  will  drop  out  of  school. 
Approximately  8,300  of  those  students 
live  in  my  home  State  of  Wisconsin. 

I 
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Today,  as  we  consider  this  bill,  over 
1,000  teenagers  will  drop  out  of  high 
school,  according  to  the  Children's  De- 
fense P\md.  We  can  expect  these  num- 
bers to  increase  if  we  don't  provide  the 
economic  resources  for  dropout  pro- 
grams. 

The  futures  of  high  school  dropouts 
are  not  particularly  bright.  More  than 
a  third  of  all  high  school  dropouts 
cannot  find  work  when  they  leave 
school.  And  when  they  do— it's  usually 
temporary  work.  Eighty-six  percent  of 
all  newly  created  jobs  will  require  at 
least  4  years  of  high  school  or  more. 
Today's  and  tomorrow's  jobs  require 
basic  workplace  slulLs:  reading,  writing, 
and  computation  skills.  I  believe  these 
skills  are  better  taught  in  the  class- 
room than  on  the  job  site.  As  a  busi- 
nessman, I  understand  the  burden  of 
having  an  employee  who  cannot  read 
an  inventory  sheet.  The  Commission 
on  Workplace  Quality  reports  that  1 
out  of  10  17-year-olds  is  functionally  il- 
literate. How  can  we  expect  to  address 
the  needs  of  these  kids— if  they  are 
not  in  school? 

Yet  there  are  individuals,  agencies, 
schools,  and  others  who  are  working 
to  resolve  this  crisis.  We  in  Congress 
have  a  responsibility  to  provide  funds 
to  meet  the  goals  set  by  the  President 
and  the  Nation's  Governors  for  in- 
creasing the  high  school  graduation 
rate. 

In  Wisconsin,  we  have  three  pro- 
grams worldng  to  increase  the  gradua- 
tion rate  by  preventing  luds  from 
dropping  out  of  high  school.  The  first 
is  through  the  Lac  du  Flambeau  tribe, 
the  second  through  the  Milwaukee 
Area  Technical  College,  and  the  third 
through  the  Milwaukee  public  schools. 
The  Milwaukee  public  schools  have  set 
up  a  demonstration  project  in  eight  el- 
ementary schools.  "Their  comprehen- 
sive curriculum  includes  100  activities 
at  each  grade  level.  These  activities 
address  areas  of  personal  and  social 
development  critical  to  children  "at 
risk"  of  dropping  out  of  school.  In  ad- 
dition, the  program  provides  troubled 
students  and  their  families  with  edu- 
cational materials  on  alcohol  and  drug 
prevention. 

Another  project,  run  by  the  Milwau- 
kee Area  Technical  College,  is  called 
"Project  Hold."  This  program  has 
helped  over  800  teenage  students 
return  to  school  by  helping  them  rec- 
ognize the  importance  of  a  high  school 
education.  Consequently,  these  efforts 
have  led  to  the  awarding  of  a  high 
school  diploma  or  equivalent  to  over 
74  percent  of  its  students.  The  success 
at  MATC  does  not  stop  here.  Over  50 
percent  of  these  students  have  gone 
on  to  postsecondary  education.  With- 
out this  amendment,  these  projects— 
and  similar  projects  in  31  States- 
would  be  eliminated. 

We  must  continue  to  raise  the  high 
school  graduation  rate  above  the  cur- 
rent 71  percent  figure.  There  should 


be  very  little  discussion  in  the  Senate 
Chamber  on  whether  or  not  we  pro- 
vide adequate  funding  for  this  pro- 
gram. It  is  essential  that  we  act  imme- 
diately to  ensure  continuation  of  these 
programs  which  are  succeeding  in 
their  efforts  to  raise  the  Nation's  high 
school  graduation  rate,  and  I  urge  my 
colleagues  to  join  me  in  this  effort. 

I  thank  the  Chair. 

Mr.  KENNEDY.  Mr.  President.  I 
strongly  support  the  amendment  of- 
fered by  the  Senator  from  Wisconsin 
[Mr.  Kohl].  Over  750,000  American 
students  will  drop  out  of  school  this 
year.  They  will  have  many  reasons  for 
doing  so,  including  poor  teachers, 
broken  homes,  devastated  communi- 
ties, poverty,  drug  use,  and  the  need  to 
go  to  work.  Whatever  the  cause,  their 
decision  is  a  tragedy  for  them  and  for 
the  Nation. 

These  dropouts— along  with  the 
other  4.2  million  young  adults  who 
have  no  high  school  diplomas— will 
have  a  higher  rate  of  unemployment, 
greater  dependency  on  social  welfare 
programs,  and  lower  income— 22  per- 
cent lower  than  that  of  the  average 
high  school  graduate.  They  represent 
a  significant  loss  for  the  Nation  in 
terms  of  the  contribution  to  our  na- 
tional well-being  that  they  will  be 
unable  to  make. 

A  report  recently  issued  by  the  De- 
partment of  Education  shows  that  28 
percent  of  our  Nation's  18  and  19  year 
olds  have  not  graduated  from  high 
school.  The  figures  are  even  higher  for 
minorities:  42  percent  of  black  and  52 
percent  of  Hispanic  18  and  19  year 
olds  failed  to  gradute.  If  we  consider 
20  and  21  year  olds,  the  figiires  look 
slightly  better,  but  are  still  too  high: 
15  percent  of  whites  and  18  percent  of 
black  20  and  21  year  olds  have  not 
graduated.  The  nimiber  for  Hispanics 
remains  intolerable:  45  percent  have 
not  graduated. 

The  report  is  encouraging  in  that  it 
shows  the  gap  between  black  and 
white  dropout  rates  has  narrowed  sig- 
nificantly in  the  last  decade.  This  im- 
provement points  to  the  effectiveness 
of  Federal  and  local  education  pro- 
grams targeted  at  this  population. 

Nonetheless,  dropout  rates— espe- 
cially the  high  levels  for  Hispanics  and 
even  higher  levels  for  native  Ameri- 
cans— continue  to  be  grossly  unaccept- 
able. In  my  own  State  of  Massachu- 
setts, black  students  continue  to  drop 
out  at  twice  the  rate  of  whites,  while 
Hispanic  students  drop  out  at  three 
times  the  rate  of  whites. 

As  part  of  the  national  education 
goals  endorsed  in  January  by  the  Gov- 
ernors and  the  President,  we  agreed  to 
raise  the  graduation  rate  of  high 
school  students  to  90  percent  by  the 
year  2000.  The  amendment  offered  by 
Mr.  Kohl  would  provide  funds  for  the 
only  Federal  program  specifically  de- 
signed to  stem  the  tide  of  school  drop- 
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outs.  This  program  is  vitally  important 
If  we  are  serious  about  reaching  our 
goal. 

In  1987,  Congress  passed  the  School 
Dropout  Prevention  Etemonstration 
Act,  resulting  in  $45.6  million  in  grants 
over  2  years  to  local  educational  agen- 
cies, commuriity-based  organizations, 
and  private/public  partnerships  for 
the  development  of  innovative  ways  to 
keep  students  in  school.  These  metn 
ods  range  from  early  intervention 
services  for  first  and  second  graders  to 
transition  programs  that  help  drop- 
outs return  to  school. 

Msiny  of  these  programs  have  had 
notable  success.  In  rural  Illinois,  Oper 
ation  Rebound  provides  transporta 
tion.  private  tutors,  and  counseling  for 
at-risk  students  and  one-time  dropouts 
who  might  not  otherwise  graduate  or 
make  the  transition  back  to  school. 
Half  of  the  300  students  ser\'ed  each 
year  go  on  to  higher  education. 

In  Massachusetts,  the  Cambridge 
public  schools  have  used  their  grant  to 
bring  social  workers  and  psychologists 
into  10  schools  to  work  with  at-risk 
students,  their  families,  teachers,  and 
school  administrators.  Federal  funds 
have  also  allowed  them  to  hire  trarvsla- 
tors  so  that  teachers  can  work  more 
closely  with  parents  of  Htspanics,  Por- 
tuguese, and  Haitian  students. 

In  Portland,  OR.  School  District  No. 
I  helps  at-risk  students  through  a 
combination  of  six  programs— drug 
aind  alcohol  counseling,  parent  out- 
reach, peer  counseling,  attendance 
monitoring,  transition  services  for 
return  students,  and  a  student  service 
center.  After  only  2  years,  the  fresh- 
man dropout  rate  has  fallen  10  per- 
cent. 

Through  these  and  other  dropout 
programs,  we  can  help  our  students 
and  our  Nation.  At  the  same  time  we 
can  acquire  better  information  on  how 
to  prevent  dropouts.  With  the  data 
and  information  generated  from  this 
program,  we  will  make  major  strides  in 
understanding  the  problems  that  lead 
students  to  drop  out  and  identifying 
concrete  steps  to  address  this  crisis. 

The  action  we  are  taking  today 
would  provide  funds  for  the  program 
to  continue  in  the  next  school  year 
The  President  has  requested  S45  mil- 
lion for  the  program  in  1991.  Today's 
amendment  would  avoid  what  would 
otherwise  be  a  gap  in  funding  between 
1989  and  1991. 

This  modest  investment  will  yield 
high  returns:  The  Chicago  public 
schools  estimate  that  for  each  dollar 
we  invest  in  dropout  prevention,  we 
will  receive  $12  in  increased  tax  reve- 
nues and  lowered  social  welfare  costs 
and  crime.  This  kind  of  investment 
speaks  for  itself. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  amendment. 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  to  l>e  joining  Senators  Kohl 
and  Kennedy  in  offering  this  amend- 
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ment  to  provide  $21  million  for  the 
continuation  of  the  School  Dropout 
Demonstration  Assistance  Act.  As  the 
author  of  both  the  original  act  and  its 
reauthorization.  I  place  a  very  high 
priority  on  this  program.  This  is  the 
Federal  Government  s  only  effort  de- 
voted solely  to  reducing  the  Nation's 
high  and  most  alarming  rale  of  school 
dropouts. 

It  funds  innovative  approaches  to  at- 
tacking the  very  serious  dropout  prob- 
lem that  pervades  American  educa 
tion.  In  its  short  period  of  existence,  it 
has  worked  and  worked  well.  This  is 
no  time  to  interrupt  funding. 

In  fiscal  year  1989.  this  program  re- 
ceived $21.7  million  in  appropriations. 
For  fiscal  year  1991.  the  administra- 
tion has  requested  a  $45  million  appro- 
priation. However,  no  dollars  have 
been  appropriated  for  fiscal  year  1990. 
Without  fiscal  allocations  for  fiscal 
year  1990.  current  successful  projects 
will  have  to  close  their  doors  by  the 
end  of  this  school  year.  This  disrup- 
tion will  permanently  terminate  many 
successful  projects.  Other  projects  will 
be  greatly  weakened.  Either  way.  it 
will  be  to  the  detriment  of  students, 
parents,  and  communities. 

The  Dropout  Assistance  Act  current- 
ly provides  grants  to  88  projects  in  32 
States.  These  include  projects  in  Iowa. 
Oregon.  Tennessee.  Pennsylvania. 
Texas.  California.  Kentucky,  and 
Georgia  to  name  but  a  few. 

We  also  have  a  highly  successful 
project  in  Providence.  RI.  This 
project,  the  Providence  Dropout  Col- 
laborative, was  formed  as  a  partner 
ship  between  the  Urban  Field  Center 
of  the  University  of  Rhode  Island  and 
the  Providence  School  System.  It  has 
brought  together  the  collaborative  ef- 
forts of  the  school  system,  business, 
community-based  organizations,  and 
parents.  The  program.  I  am  very 
pleased  to  report,  is  making  solid 
headway.  It  has  been  able  to  reduce 
the  dropout  rate  in  Providence  from 
50  to  42  percent.  This  success.  I  know. 
IS  mirrored  in  the  88  other  projects 
throughout  the  Nation.  We  must  con- 
tinue this  progress. 

Building  a  world-class  work  force  re- 
quires us  to  call  upon  the  full  talents 
of  every  member  of  our  society.  The 
need  to  strengthen  our  competitive- 
ness in  the  international  market  de- 
mands nothing  less.  We  must  keep  our 
students  in  school  and  ensure  that 
time  spent  there  is  productive.  Other- 
wise, these  school  dropouts  will  be  an 
endless  drain  on  our  economy.  They 
will  either  be  unemployed  and  require 
direct  Federal  and  State  assistance,  or 
they  will  be  permanently  held  to  low- 
skill,  low-paying  jobs  that  offer  little 
hope  of  expanding  our  national  pro- 
ductivity and  economic  growth.  It  is 
both  wrong  and  unwise  to  let  our 
Nation  lose  ground  in  the  global  econ- 
omy because  high-skilled  jobs  go  un- 


filled while  unskilled  workers  remain 
unemployed. 

The  administration's  budget  request 
for  the  School  Dropout  Program  is  a 
recognition  of  the  urgency  of  combat- 
ing the  dropout  problem.  The  Presi- 
dent's voice  is  a  welcome  addition  to 
what  we  have  been  saying  for  many 
years.  I  am  greatly  concerned,  howev- 
er, that  just  when  there  is  strong  sup- 
port from  the  White  House,  we  in 
Congress  might  fail  to  take  the  action 
I  believe  so  necessary  in  this  area. 

For  over  25  years  our  Nation's  drop- 
out rate  has  been  a  consistent  25  per- 
cent. Among  minorities  in  our  major 
cities,  it  reaches  as  high  as  80  percent. 
This  is  a  situation  we  have  finally 
begun  to  address  on  the  national  level, 
and  we  simply  cannot  afford  a  halt  in 
the  progress  we  are  making. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment  to  provide 
uninterrupted  funding  for  the  School 
Dropout  Demonstration  Program. 

Mr.  KOHL.  Mr.  President,  I  would 
not  think  we  need  a  rollcall  vote  on 
this  amendment  unless  that  is  desira- 
ble to  another  Member. 
I  reserve  the  remainder  of  my  time. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side.  I  do  not  believe  it  will  require  a 
rollcall  vote.  Senator  Harkin,  chair- 
man of  the  Labor-HHS  Education  Sub- 
committee, supports  the  amendment, 
and  has  no  objection  to  it.  Senator 
Hatfield  is  here,  and  he  will  speak  to 
the  wishes  of  Mr.  Specter,  the  ranking 
member. 

The  amendment  does  have  an  offset 
and  it  is  deficit  neutral.  As  Senator 
KoHL  has  explained,  this  amendment 
extends  1989  dropout  demonstratioris 
that  now  exist  in  31  States  and  the 
District  of  Columbia.  These  demon- 
strations expire  on  August  31.  1990. 
and  the  amendment  will  extend  them 
until  September  30.  1991. 

As  the  Dropout  Demonstration  Pro- 
gram receives  no  funding  in  fiscal  year 
1990.  this  amendment  is  necessary  to 
extend  these  demonstrations  for  1 
year,  when  we  expect  the  fiscal  year 
1991  funds  will  be  available  against 
which  they  can  compete.  The  offset 
comes  from  surplus  funds  available 
from  the  teacher  cancellation  pay- 
ment under  the  Perkins  Loan  Pro- 
gram. 

I  commend  the  distinguished  Sena- 
tor and  his  fellow  cosponsors  in  offer- 
ing the  amendment  on  my  side.  I  am 
prepared  to  accept  the  amendment, 
and  hope  that  the  Senate  will  adopt  it. 
Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  am 
happy  to  join  with  my  colleague  from 
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Wisconsin  [Mr.  Kohl],  In  cosponsor- 
ing  this  particular  amendment.  I  think 
Senator  Kohl  has  put  his  finger  on 
one  of  the  most  tragic  of  all  of  our 
educational  problems  of  which  we 
have  too  many;  that  is,  the  dropout.  I 
know  of  nothing  that  creates  a  greater 
and  more  potent  candidacy  for  delin- 
quency and  difficulties  than  the 
school  dropout.  So  it  is  not  just  a 
matter  of  the  loss  of  the  educational 
experience  for  the  individual  but  it  is 
the  Impact  upon  the  family,  the  com- 
munity, and  the  country. 

I  might  say  we  have  had  two  such 
projects  in  operation  In  our  State;  one 
in  the  metropolitan  area  of  Sheridan 
where  we  have  had  special  emphasis 
on  the  middle  school  level,  although  It 
has  covered  everything  from  kinder- 
garten through  the  12th  grade.  We 
have  had  substantial  and  very  definite 
success  in  this  program  of  monitoring, 
and  counseling,  and  all  things  that  go 
in  to  make  up  the  program.  This  Sena- 
tor is  urging  our  support  for  it. 

We  have  another  program  in  a  more 
rural  setting.  There  we  have  had  an 
almost  unbelievable  phenomenal  suc- 
cess In  returning  to  the  classroom  and 
ior  graduating  482  out  of  484  students 
over  a  5-year  period.  As  I  say,  nobody 
believes  it  hardly  when  they  see  what 
has  happened  here,  unless  they  know 
the  detail  and  the  reasons  behind  it. 

So  I  conunend  the  Senator.  We  cer- 
tainly can  testify  from  our  State  about 
the  cost-benefit  ratio,  and  the  cost  ef- 
fectiveness of  this  program. 

Mr.  President.  I  rise  to  support  the 
efforts  of  my  colleague  from  Wiscon- 
sin [Mr.  Kohl]  to  extend  funding  for 
the  NationaJ  School  Dropout  Demon- 
stration Program  for  fiscal  year  1990. 

Congress  authorized  this  program  as 
part  of  the  Hawkins-Stafford  School 
Improvement  Amendments  of  1988  in 
order  to  address  the  growing  national 
problem  of  school  dropouts.  Two-year 
grants  were  awarded  to  support  local 
efforts  to  keep  our  elementary  and 
secondary  students  in  school  to  com- 
plete their  education. 

This  immensely  popular  program, 
which  prompted  852  applications  for 
funds  to  the  Department  of  Education 
in  1988,  is  currently  In  place  in  89  com- 
munities. Local  educators  and  commu- 
nity organizations  across  the  country 
are  identifying  potential  dropouts  and 
preventing  them  from  leaving  school, 
encouraging  reentry  into  school,  and 
assisting  at-risk  students  in  the  ele- 
mentary and  secondary  grades.  These 
functions  could  not  be  more  vital. 

Yet  the  continued  funding  of  this 
program  is  in  jeopardy.  WWle  both 
the  House  and  Senate  have  passed  re- 
authorization legislation,  it  was  not 
done  in  time  for  the  fiscal  year  1990 
appropriations  process.  Therefore, 
funding  for  these  programs  is  due  to 
expire  shortly.  It  is  my  belief  that  we 
must  continue  our  commitment  to  de- 


crease the  high  number  of  school 
dropouts  in  this  country. 

In  my  State,  Mr.  President,  two 
dropout  demonstration  programs  are 
currently  operating— one  in  the  Port- 
land public  school  district  and  one  at 
the  West  Valley  Academy  in  Sheridan, 
OR.  Let  me  briefly  share  with  my  col- 
leagues, the  tremendous  work  of  these 
two  programs. 

In  Portland,  funds  have  been  used  to 
develop  a  cluster  plan  to  serve  stu- 
dents at  risk  of  dropping  out  of  school 
In  kindergarten  through  12th  grade, 
with  a  special  emphasis  on  middle  and 
high  school  students.  The  project  has 
enhanced  the  coordination  of  In- 
school  services,  attendance  monitor- 
ing, peer  counseling,  and  prevention  of 
the  use  of  drugs  and  alcohol.  During 
the  last  2  years,  this  effort  has  yielded 
a  substantial  decrease  in  dropouts, 
particularly  in  the  ninth  grade  where 
students  have  been  served  both  in 
middle  school  and  in  high  school. 

West  Valley  Academy  in  Sheridan, 
which  has  been  in  existence  for  5 
years,  has  successfully  graduated  or 
returned  to  their  home  public  school 
setting,  482  out  of  484  students.  This 
remarkable  record  has  been  accom- 
plished by  creating  a  family  setting 
which  nurtures  these  troubled  young- 
sters in  every  sense  of  the  word. 

The  at-risk  children  admitted  to 
West  Valley  Academy  first  undergo 
extensive  evaluation  and  are  then 
placed  with  the  teacher  who  seems  to 
best  meet  the  particular  student's  spe- 
cific needs.  Compassion,  love,  and  per- 
sonsJ  support  are  designed  to  enhance 
each  student's  self-image.  Until  their 
emotional  state  of  mind  and  self-con- 
cept is  stabilized,  these  children  will  be 
destined  to  fall. 

Clearly,  both  of  these  extraordinary 
programs  need  to  be  replicated  and  en- 
hanced. Through  additional  Federal 
funds  in  fiscal  year  1990,  our  Nation 
can  continue  to  make  an  investment 
that  will  pay  Incredible  dividends. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  support  of  extending  funds  for  the 
National  School  Dropout  Demonstra- 
tion Program  for  fiscal  year  1990. 

The  main  purpose  of  the  program  is 
to  support  local  efforts  to  keep  our  el- 
ementary and  secondary  students  in 
school  to  complete  their  education. 
Local  educators  and  community  orga- 
nizations across  the  country  are  identi- 
fying potential  dropouts  and  prevent- 
ing them  from  leaving  school,  encour- 
aging reentry  Into  school,  and  assist- 
ing at-risk  students  in  the  elementary 
and  secondary  grades. 

Mr.  President,  in  my  State,  three 
dropout  demonstration  programs  are 
currently  operating— the  Milwaukee 
Area  Technical  College,  the  Lac  du 
Flambeau  Band  of  Lake  Superior 
Chippewa  Indians,  and  the  Milwaukee 
public  schools.  These  projects,  along 
with  86  other  programs  across  the 
country,  will  be  required  to  close  their 


doors  at  the  end  of  the  school  year  if 
funding  Is  not  continued. 

While  both  the  House  and  Senate 
have  passed  reauthorization  legisla- 
tion, it  was  not  done  in  time  for  the 
fiscal  year  1990  appropriation  process. 
Therefore,  funding  for  these  programs 
will  expire  in  August.  Mr.  President,  It 
is  important  that  we  continue  our 
commitment  to  decrease  the  high 
number  of  school  dropouts  in  this 
country. 

It  is  essential  that  we  continue  to 
support  a  dropout  program  that  is 
working.  I  stand  committed  to  working 
toward  education  programs  that  en- 
hance our  chance  of  success  in  the 
future— and  that  is  why  I  support  this 
amendment. 

Mr.  KOHL.  Mr.  President,  I  would 
like  to  thank  Senators  Byrd  and  Hat- 
field for  their  support,  and  I  would 
also  like  to  request  that  Senator  Simp- 
son be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment? 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WII^SON.  Mr.  President,  ap- 
proximately 25  percent  of  America's 
graduating  class  of  1990  will  not  be  in 
a  cap  and  gown  and  march  down  the 
aisle.  Instead  of  the  diploma,  they  can 
look  forward  to  receiving  perhaps  a 
welffire  check,  perhaps  a  low-paying, 
menial  job,  or,  unhappily,  some  all  too 
many  will  be  lured  into  joining  a  drug 
gang  and  for  their  pains  may  have  a 
short,  glamorous  life  that  ends  with  a 
bullet  In  the  head. 

They  have  not  the  prospect  of  real 
opportunity  before  them.  That  has 
been  short  cut,  tragically.  This  Nation 
cannot  afford  to  lose  that  talent.  It  is 
not  fair  to  those  kids;  it  Is  really  not 
fair  to  the  rest  of  us.  The  cost  to  socie- 
ty both  in  economic  terms  and  In 
terms  of  the  lost  potential,  the  produc- 
tivity, the  energy  that  our  society  re- 
quires, compel  us  to  do  all  that  we  can 
to  see  to  It  that  each  one  of  them 
stays  in  school  and  leaves  It  as  a  grad- 
uate, fully  prepared  for  the  challenges 
of  the  future. 

Congress  recently  reauthorized  the 
School  Dropout  Demonstration  Assist- 
ance Act  to  do  just  that,  to  help  stu- 
dents stay  In  school  and  to  complete 
their  education.  Never  has  that  been 
more  on  point;  never  has  the  need 
been  greater.  Virtually  every  day  we 
use  the  phrase  "competition  In  the 
global  marketplace."  Well,  It  Is  a 
global  marketplace,  and  it  is  increas- 
ingly competitive.  Our  youngsters 
must  stay  In  school  and  must  at  least 
have  the  basic  skills  of  communica- 
tion, the  rudimentary  knowledge  of 
math  and  science  that  are  demanded 
at  a  minimum  by  the  job  market. 
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Unfortunately,  because  the  act  had 
not  been  reauthorized  prior  to  the 
fiscal  year  1990  appropriations  proc- 
ess. Congress  did  not  include  funding 
for  the  dropout  assistance  program  in 
the  fiscal  year  1990  education  appro- 
priations bill.  So  without  an  emergen- 
cy appropriation,  the  Department  of 
Education  will  be  unable  to  sustain 
current  grant  awards,  denying  service 
of  the  kind  that  this  amendment  pro- 
vides for  the  at-risk  youth  in  31  States. 
Mine  is  one.  California  alone  stands  to 
lose  close  to  $2  million  in  dropout  as 
sistance  in  six  separate  school  dis- 
tricts. That  is  why  I  commend  the 
Senator  from  Wisconsin  [Mr.  KohlI. 
and  join  with  him  and  others  in  offer 
ing  this  amendment  to  the  urgent  sup 
plemental  appropriations  bill,  to  pro- 
vide that  necessary  support  to  keep 
current  grantees  funded. 

The  offset  included  in  the  amend 
ment  does  meet  with  the  approval  of 
the  Department  of  Education.  So.  Mr. 
President,  it  is  as  simple  as  this:  If  we 
want  to  avoid  an  enormous  and  tragic 
loss,  if  we  want  to  prevent  incalculable 
hurnan  suffering  that  is  in  fact  avoid 
able,  if  we  want  to  save  significant 
public  expenditures  that  we  will  other 
wise  have  to  make  in  a  remedial  sense, 
and  not  a  very  cost-effective  way 
either,  if  we  want  in  short  to  maintain 
a  highly  skilled  work  force,  and  young 
people  who  are  prepared  not  just  for 
the  workplaure.  but  for  citizenship, 
then  we  must  keep  them  in  school, 
and  the  Senate  must  support  our 
amendment.  It  is  that  simple.  Mr. 
President. 

I  commend  my  friend  from  Wiscon 
sin.  and  I  urge  my  colleagues  to  join 
with    him    in    passing    this    necessary 
amendment.    I    thank   the   Chair   and 
yield  the  floor 
Mr  KOHL  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Wisconsin. 

Mr.  KOHL.  I  want  to  thank  Senator 
Wilson  for  his  support. 

SCHOOL  DROPOUT  PREVENTION  DEMONSTRATION 
PROGRAM 

Mr.  SIMON.  Mr   President.  I  rise  in 
support  of  this  amendment  providing 
continued  funding  to  the  School  Drop- 
out   I*revention    Demonstration    Pro- 
gram.   This    amendment    will    ensure 
that  the  temporary  lapse  in  the  au 
thorization  of  the  school  dropout  pro 
gram  does  not  force  those  programs  to 
lay  off  staff  and  strand  their  partici- 
pants, even  temporarily.  It  would  be 
ironic    and    tragic    if    those    programs 
which  hp-ve  shown  success  so  far  in  de 
veloping  innovative  approaches  to  the 
dropout   problem  are  jeopardized  be 
cause  the  Federal  Government   'drops 
out"  in  terms  of  its  support  for  the  ef 

forts. 

Eighty  percent  of  all  prison  inmates 
are  high  school  dropouts.  This  sug- 
gests that  if  we  can  keep  more  kids  in 
school,  we  can  keep  more  kids  out  of 
prison.  Our  Nations  schools  are  des 
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peralely  in  need  of  help  in  finding  in- 
novative solutions  to  this  problem. 
This  is  true  especially  in  the  inner 
city.  The  Chicago  Public  Schools  have 
a  dropout  rate  of  43  percent,  nearly 
three  times  the  national  average.  The 
dropout  rate  is  as  high  as  80  percent 
for  HispEinic  studenUs  in  some  urban 
areas  of  the  country. 

In  1984.  the  President  set  out  a  goal 
of  raising  the  high  school  graduation 
rate  to  90  percent  by  the  year  2000. 
President  Bush  and  the  Nation's  Gov- 
ernors recently  established  the  same 
goal  for  the  Nation.  In  the  intervening 
6  years  between  the  two  goal-setting 
processes,  there  was  no  significant 
progress  on  this  problem.  Unless  we 
help  schools  find  effective  ways  of 
stemming  the  tide  of  dropouts,  the 
next  10  years  will  once  again  show 
little  progress  on  meeting  the  Nation's 
goal. 

By  funding  innovative  demonstra- 
tion programs,  the  School  Dropout 
Prevention  Demonstration  Program 
helps  schools  test  and  prove  a  variety 
of  approaches  to  keeping  at-risk  stu- 
dents in  school.  The  demand  for  fund- 
ing demonstrates  the  need  for  the  pro- 
gram: In  fiscal  year  1988.  there  were 
850  applicants,  but  only  about  10  per- 
cent of  those  applications  could  be 
funded  with  the  $21  million  available. 
Mr.  President,  it  is  e.ssential  that  we 
find  effective  solutions  to  the  dropout 
program.  I  urge  my  colleagues  to  sup- 
port this  amendment  to  the  supple- 
mental appropriations  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  (No.  1557)  was 
agreed  to. 

Mr  BYRD.  Mr  President,  I  move  to 
reconsider  the  vote. 

Mr  HATFIELD.  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  I  have  three  technical 
amendments,  Mr  President,  of  which 
the  distinguished  ranking  member, 
Mr.  Hatfield,  is  aware.  I  ask  unani- 
mous consent  that  I  may  offer  these 
three  amendments  at  this  time,  and 
that  the  pending  amendmenUs  be  set 
aside  temporarily. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.    1S58 

(Purpose  To  correct  drafting  errors  in  the 
Vaccine  Compensation  Act) 

Mr.  BYRD.  I  send  an  amendment  to 
the  desk  on  behalf  of  Mr.  Bumpers. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr 
Byrd).  for  Mr  Bumpers,  proposes  an 
amendment  numbered  1558 

Mr  BYRD  Mr  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

SEC.  SEITION  1.  TErHNICAL  AME.NDMENT8. 

(a)  Section  2111. -Section  2111  of  the 
Public  Health  Service  Act  (42  U.S.C.  300aa- 
11 )  Is  amended— 

(li  In  subsection  (a)(5KA).  by  striking  out 
without  prejudice"  the  second  time  It 
occurs. 

(2)  m  subsection  <d),  by  striking  "•d) 
except  as  provided  in  paragraph  (3),  "  before 
■■<d)  Additional  Information",  and 

i3)  In  subsection  (e).  by  striking  (e)" 
before  "(e)  Schedule". 

(b)  Section  2113. -Section  2113(c)  of  the 
Public  Health  Sen.ice  Act  i42  U.S.C.  300aa- 
13(c))  is  amended  by  inserting  •the"  after 

special  masters  of  ". 

(ci  Section  2115.— Section  2115  of  the 
Public  Health  Service  Act  (42  U.S.C  300aa- 
15)  is  amended- 

1 1)  in  subsection  (e)(2),  by  striking,  out 
the  Program."  the  second  time  it  occurs 
and  all  that  follows  through  "limited  to  the 
costs"  and  inserting  the  following:  "the  Pro- 
gram, in  awarding  compensation  on  such  pe- 
tition the  special  master  or  court  may  in- 
clude an  amount  of  compensation  limited  to 
the  costs". 

( 2 )  in  subsection  ( f  )— 

(A)  in  paragraph  (2).  in  the  second  sen 
tence.  by  striking  out    section  2121(b)  "  and 
inserting  "section  2121(a)".  smd 

iB)  in  paragraph  (4 MB),  in  the  last  sen- 
tence, by  striking  out  "subsection  (1)"  and 
inserting  "sutisection  (j)".  and 

(3)  in  subsection  (j).  by  inserting  "and" 
after  "1992.". 

(d)  Section  2121.-The  last  sentence  of 
section  2121(a)  of  the  Public  Health  Service 
Act  (42  use.  300aa-21(a))  is  amended  to 
read  as  follows:  If  a  person  elects  to  receive 
comjjensation  under  a  judgment  of  the 
court  or  is  deemed  to  have  accepted  the 
judgment  of  the  court,  such  person  may  not 
bring  or  maintain  a  civil  action  for  damages 
against  a  vaccine  administrator  or  manufac- 
turer for  the  vaccine-related  injury  or  death 
for  which  the  judgment  was  entered". 

SEC  2  EKFEtTlVE  DATES 

The  amendment  made  by  section  1(d) 
shall  take  effect  as  if  such  amendment  had 
been  included  in  section  6601(n)  of  Public 
Law  101-239.  The  amendments  otherwise 
made  by  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Mr.  BYRD.  The  proposed  amend- 
ment corrects  drafting  errors  in  provi- 
sions of  the  fiscal  year  1990  Budget 
Reconciliation  Act  (Public  Law  100- 
239)  which  relate  to  the  Vaccine 
Injury  Compensation  Act.  The  Vac- 
cine Injury  Act.  includes  provisions  to 
establish  a  trust  fund  to  compensate 
families  of  children  injured  or  killed  as 
a  result  of  side  effects  of  childhood 
vaccines.  Unfortimately,  when  minor 
changes  were  made  to  the  Vaccine 
Injury  Compensation  Act,  one  of  the 
drafting  errors  significantly  changed 
the  fystem,  allowing  claimants  to  re- 
ceive compensation  through  the  com- 
peiisation  system,  and  still  file  a  civil 
suit  for  damages.  This  result  was  not 
intended  and  is  contrary  to  the  origi- 
nal purpose  of  the  Vaccine  Compensa- 
tion Act. 
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This  amendment  is  technical  in 
nature  and  ensures  that  the  compen- 
sation system  functions  as  originally 
intended. 

The  amendment  has  been  cleared  by 
the  chairman  and  ranking  member  of 
the  Labor  and  Human  Resources  Com- 
mittee and  the  Appropriations  Com- 
mittee. 

I  recommend  the  adoption  of  the 
amendment  by  the  Senate. 

Mr.  HATFIELD.  Mr.  I»resident,  the 
amendment  has  been  cleared  with  re- 
spect to  the  subcommittees  on  our 
side,  the  Republican  side.  I  urge  the 
amendment's  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

The  amendment  (No.  1558)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AHEIiDlCENT  NO.  1659 

Mr.  BYRD.  I  send  an  amendment  to 
the  desk  on  behalf  of  Mr.  IwotryE. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  iNOtnrE,  proposes  an  amend- 
ment numbered  1559. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37  after  line  12  insert  the  follow- 
ing: 

SCHOOL  IMPROVEMENT  PROGRAMS 

In  addition  to  any  other  amount  provided 
in  this  bill  for  "School  Improvement  Pro- 
grams" an  additional  amount  is  hereby  pro- 
vided to  carry  out  the  Drug-Free  Schools 
and  Communities  Act  of  1986.  $2,038,000: 
Provided,  That  $1,698,000  shall  be  for  pro- 
grams for  Indian  youth  under  section  5133 
and  $340,000  shall  be  for  programs  for  Ha- 
waiian Natives  under  section  5134:  Provided 
further.  That  $494,000  of  the  total  amount 
provided  herein  shall  be  derived  by  transfer 
from  funds  appropriated  in  Public  Law  100- 
436  for  carrying  out  Public  Law  98-524. 

Mr.  BYRD.  Mr.  President,  last  No- 
vember the  Congress  passed  the 
Transportation  Appropriations  Act 
which  included  a  comprehensive  drug 
package.  For  the  programs  in  the  De- 
partment of  Education,  the  drug  pack- 
age we  passed  and  which  is  now  in- 
cluded in  Public  Law  101-164  was  very 
specific  about  how  the  funds  should  be 
allocated.  Subsequent  to  our  passage 
of  the  drug  package,  the  Congress 
passed  Public  Law  101-226.  which  re- 
authorized the  Drug  Free  Schools  and 
Community  Act  Program.  This  subse- 
quent law  changed  the  allocation  of 
drug  free  schools  funding  especially 
for  programs  for  Indian  youth  and  Ha- 
waiian natives.  The  Department  chose 


to  follow  the  earmarks  included  in  the 
appropriations  bill,  which  short- 
changed the  Indian  youth  and  native 
Hawaiian  programs  by  a  total  of 
$2,038,000.  This  amendment  restores 
funding  to  those  two  subsections  of 
the  Drug  Free  Schools  Program  so 
that  the  amount  they  receive  is  identi- 
cal to  the  amount  intended  by  Public 
Law  101-226,  the  most  recent  authoriz- 
ing legislation  for  this  program. 

Mr.  President,  the  offset  is  from  a 
rescission  of  funds  provided  2  years 
ago  for  a  national  conference  which 
has  not  occurred,  and  at  this  time  is 
not  likely  to  occur. 

Mr.  President,  I  recommend  the 
adoption  of  the  amendment. 
•  Mr.  INOUYE.  Mr.  President,  I  rise 
in  strong  support  of  the  supplemental 
appropriations  bill.  While  there  are 
several  important  funding  provisions 
contained  in  this  bill  to  address  the 
urgent  and  dire  needs  of  domestic  and 
foreign  programs,  this  bill  also  offers 
Congress  an  opportunity  to  clarify  the 
intent  of  authorizing  language  imder 
the  Drug  Free  Schools  and  Communi- 
ties Act  Amendments  of  1989  (Public 
Law  101-226),  and  to  correct  a  problem 
in  funding  which  arose  imder  the  De- 
partment of  Transportation  Appro- 
priations Act  (Public  Law  101-164). 

Mr.  President,  members  from  both 
the  Select  Conmiittee  on  Indian  Af- 
fairs and  the  Committee  on  Labor  and 
Human  Resources  were  very  disturbed 
to  learn  that  the  Department  of  Edu- 
cation is  ignoring  explicit  statutory  di- 
rection as  contained  in  Public  Law 
101-226.  The  purpose  of  these  amend- 
ments, as  enacted  on  December  12, 
1989,  was  to  revise  certain  programs 
and  to  provide  direction  for  new  fund- 
ing increases  provided  under  the  fiscal 
year  1990  Department  of  Transporta- 
tion appropriation.  Nearly  $180  mil- 
lion was  added  to  the  Department  of 
Education's  budget  to  address  the  war 
on  drugs,  yet  the  1  percent  and  0.2 
percent  increase  to  be  made  available 
to  American  Indian  and  native  Hawai- 
ian programs  respectively  was  not  in- 
cluded in  the  distribution  plan  for 
fiscal  year  1990.  Fortunately,  under 
the  direction  and  thoughtful  consider- 
ation of  Senator  Kennedy  and  Senator 
Hatch,  the  full  set-aside  was  restored 
on  behalf  of  American  Indian  and 
native  Hawadian  programs. 

Mr.  President,  I  am  offering  this 
amendment  to  honor  the  commit- 
ments made  to  American  Indian  and 
native  Hawaiian  students  so  that  their 
schools  and  communities  can  work 
with  them  to  prevent  the  spread  of  al- 
coholism and  drug  abuse.  This  amend- 
ment wUl  address  the  helplessness, 
hopelessness  and  despair  of  alcoholism 
and  drugs  which  affect  Indian  conmiu- 
nities  at  rates  which  exceed  the  alco- 
hol or  drug  related  morbidity  and  mor- 
tality rates  by  3.  5  or  as  much  as  20 
times  the  national  average.  The  ade- 
quate and  necessary  fimding  offered 


by  this  amendment  will  continue  to 
offer  approximately  600.000  Indian 
youth  and  85,000  native  Hawaiian 
youth  an  opportunity  to  build  their 
self-esteem,  to  be  proud  of  their  herit- 
age and  prevent  the  spread  of  alcohol- 
ism and  drug  abuse.  The  solutions  to 
the  problems  of  alcoholism  and  sub- 
stance abuse  are  within  reach,  the  con- 
tinuation of  the  Indian  program, 
under  this  bill,  will  provide  American 
Indians,  Alaska  Natives  and  native  Ha- 
waiians  with  the  Federal  resources  to 
continue  leveraging  other  tribal  re- 
sources to  combat  the  effects  of  alco- 
hol and  drugs  in  their  communities. 

Mr.  President.  I  want  to  thank  Sena- 
tor Harkin  for  providing  our  commit- 
tee with  guidance  and  support  on  this 
amendment.* 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  the 
Republican  side  of  the  aisle.  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii. 

The  amendment  (No.  1559)  was 
agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1560 

(Purpose:  Technical  amendment) 
Mr.    BYRD.     I    send    a    technical 

amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia    [Mr. 

Byrd]   proposes  an  amendment  numbered 

1560. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35,  line  22,  strike  out 
"$8,000,000,  ■  and  insert  in  lieu  thereof 
"$31.500.000.". 

Mr.  BYRD.  Mr.  President,  this  is  a 
technical  amendment.  It  is  necessary 
to  reflect  action  taken  by  the  full  com- 
mittee and  simply  changes  the 
$8,000,000  figure  that  appears  on  page 
35,  line  22,  to  $31,500,000.  This  does 
net  add  to  the  bill  as  reported  by  the 
committee  but  simply  corrects  a  print- 
ing error. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virgin- 
ia. 

The  amendment  (No.  1560)  was 
agreed  to. 
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Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from 
Oregon  [Mr.  Hatfield]  for  his  coop- 
eration in  moving  these  technical 
amendments  along. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  have 
just  gotten  to  the  floor.  I  do  want  to 
apologize  to  the  distinguished  chair- 
man of  the  Appropriations  Committee 
because  I  do  not  quite  understand  the 
sequence  that  we  are  in  right  now. 

I  was  actually  in  the  Chamber  on 
Friday  afternoon  late  when  the  distin- 
guished majority  leader  propounded 
the  unanimous-consent  agreement. 
Under  that  particular  agreement  pro- 
pounded on  Friday,  as  I  recall,  the 
Senator  from  Arkansas  was  to  follow 
the  Senator  from  Wisconsin,  Senator 
Kohl,  and  I  understand  that  the  Kohl 
amendment  now  has  been  agreed  to 
and  other  technical  amendments  have 
been  agreed  to. 

My  question,  Mr.  President,  prob 
ably  to  the  most  distinguished  Parlia- 
mentarian the  Senate  has  ever  known, 
is.  Jun  I  losing  my  right  if  I  wait,  say, 
30  minutes  to  offer  an  amendment,  or 
what  is  going  to  l>e  the  procedure  now 
until  7  p.m.? 

Mr.  BYRD.  The  Senator  is  not 
losing  his  right  to  offer  the  amend- 
ment. He  is  listed  as  having  an  amend- 
ment on  wetlands  but  it  does  not  re- 
quire him  to  be  here  in  any  particular 
sequence.  However,  he  is  here  in  ac- 
cordance with  the  sequence  set  forth 
by  the  majority  leader.  But  he  will  not 
lose  his  right  to  offer  the  amendment. 
Mr.  PRYOR.  Mr.  President,  is  there 
a  window  of  opportunity  should  I 
decide  to  offer  the  amendment? 

The  PRESIDING  OFFICER.  Yes. 
the  Senator  does  have  that  opportuni- 
ty right  now. 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  advise  the  distinguished  chair- 
man and  ranking  member  of  the  Ap- 
propriations Committee  that  we  are  in 
conference  on  this  amendment.  It  is 
possible— I  do  not  say  probable— that 
an  agreement  can  be  reached,  and  I 
would  say  that  in  a  very  few  moments 
I  will  try  to  give  the  distinguished 
chairman  and  the  ranking  member  a 
•yes"  or  •no"  as  to  whether  the 
amendment  will  actually  he  offered.  I 
just  did  not  want  to  lose  my  right.  I 
appreciate  the  distinguished  chairman 
protecting  my  right. 

Mr  BYRD.  Mr.  President,  I  hope 
that  the  distinguished  Senator  will 
proceed  with  his  conference.  And  I 
hope,  furthermore,  that  he  is  success- 
ful in  working  out  an  agreement  that 


will  ease  the  labors  of  the  distin- 
guished Senator  from  Oregon  [Mr. 
Hatfield]  and  other  Senators. 

Mr.  PRYOR.  Mr.  President,  once 
again  let  me  respond  to  the  generosity 
of  the  distinguished  chairman.  I  would 
feel  very  reluctant  to  proceed  with  my 
amendment  if  the  distinguished  Sena- 
tor from  Rhode  Island,  Senator 
Chafxe,  were  not  m  the  Chamber  be- 
cause I  understand  he  has  reservations 
about  it  or  at  least  he  did  on  Friday 
when  we  left  for  the  weekend. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  a  few 
moments  ago  I  inquired  of  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  the  Senator  from 
West  Virginia,  if  I  would  be  losing  my 
right  to  offer  the  amendment  on  wet- 
lands if  I  did  not  actually  offer  the 
amendment  at  6  p.m. 

I  know  there  was  a  general  unani- 
mous-consent agreement  on  Friday. 
Since  that  time.  Mr.  President.  I  am 
pleased  to  announce  to  my  colleagues 
that  there  is  the  appearance  of  an 
agreement  being  reached.  It  is  also  my 
understanding  that  at  approximately 
6:20  p.m.  this  evening— that  is  now  50 
minutes  from  now— several  Senators 
who  have  been  involved  in  this  merg- 
ing of  an  agreement  and  an  under- 
standing will  appear  on  the  floor  for 
the  purpose  of  a  colloquy.  So  that  will 
take  place,  depending  upon  the  sched- 
ule at  that  moment,  but  approximate- 
ly at  6:20  p.m.  we  will  have  a  colloquy 
relative  to  this  agreement. 

I  must  say.  we  worked  through  the 
course  of  the  day  with  several  Sena- 
tors and  their  offices.  In  addition  to 
that.  Mr.  President,  we  have  worked 
closely  with  the  White  House.  OMB. 
EPA,  the  Corps  of  Engineers,  the  Soil 
Conservation  Service,  and  other  inter- 
ested agencies  that  have  been  involved 
in  the  wetlands  Issue. 

So  we  shall  return  shortly,  approxi- 
mately at  6:20.  to  engage  in  such  a  col- 
loquy to  announce  the  agreement  rela- 
tive to  or  resulting  from  the  meetings 
today. 
Mr.  President.  I  yield  the  floor. 

AMENDMENT  NO     156  1 

(Purpose:  To  authorize  the  Secretary  of  Ag 
ricullure  to  compensate  owners  of  proper- 
ty damaged  by  forest  fires  that  were  per- 
mitted to  bum  out  of  control  i 
Mr.  SIMPSON.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  inunediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Wyoming  [Mr.  Simp- 
son) for  himself.  Mr.  'Wau.op,  Mr.  Burns. 
and  Mr.  Baucus,  proposes  an  amendment 
numbered  1561 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32.  after  line  24.  insert  the  fol- 
lowing new  paragraph: 

SETTLEMENT  OF  CLAIMS.  FOREST  SERVICE 

The  Forest  Ser\ice  Is  hereby  authorized 
and  directed  to  negotiate,  compromise  and 
settle  certain  claims  against  the  United 
States  resulting  from  the  Mink  Fire 
( Bridger-Teton  National  Forest  and  Yellow- 
stone National  Park).  Clover-Mist  Fire  (Yel- 
lowstone National  Park  and  Shoshone  Na- 
tional Forest  I.  Storm  Creek  Fire  (Yellow- 
stone National  Park  and  Gallatln-Custer 
National  Forests),  and  Canyon  Creek  Fire 
iLolo.  Helena.  Lewis  and  Clark  National 
Forests)  which  were  originally  classified  as 
prescribed  fires  but  subsequently  became 
wildfires.  The  Forest  Service  is  directed  to 
negotiate,  compromise  and  settle  the  origi- 
nal claims,  or  the  claims  filed  by  ai\  insurer 
subrogated  to  the  rights  of  a  claimant,  and 
to  negotiate  any  other  claims  filed  within  90 
days  of  the  date  of  enactment  of  this  Act. 
Notwithstanding  any  other  provision  of  the 
law.  the  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  pay  the  amount  of 
cash  settlement  from  the  Claims.  Judg- 
ments, and  Relief  Act  Fluid  (Public  Law  95 
26).  Provided  further,  the  Secretary  of  the 
Treasury  shall  make  no  payments  for  claims 
which  are  determined  by  the  Forest  Service 
or  the  Department  of  Justice  to  be  invalid 
under  current  law. 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  is  presented  to  the  Senate 
with  regard  to  the  fires  of  Yellowstone 
National  Park,  and  it  has  been  a 
rather  contentious  issue  for  some 
time,  not  only  the  policy  of  the  fire 
management,  but  the  possible  compen- 
sation of  those  persons  who  had  prop- 
erty destroyed. 

I  do  not  think  anyone  can  forget  the 
tragedy  of  the  fires  that  consumed 
millions  of  acres  in  and  around  Yel- 
lowstone Park  in  1988.  The  park  has 
now  begun  to  heal.  We  are  witnessing 
some  very  interesting  and  exciting 
changes  in  that  ecosystem  as  Mother 
Earth  attempts  to  heal  herself  and  go 
forward,  and  fire  is  very  much  a  part 
of  that  ecosystem. 

But  we  must  not  forget  that  as  those 
fires  raged  out  of  control  and  left  the 
boundaries  of  the  park,  that  they 
burned  millions  of  acres  of  forest  land 
and  caused  millions  of  dollars  of  pri- 
vate property  damage  and  loss.  Inno- 
cent citizens  in  Wyoming  and  Mon- 
tana stood  by  as  their  cabins,  their 
sununer  homes,  their  stores,  their 
trailer  homes,  and  their  vehicles  were 
consumed  by  flames,  flames  that  could 
not  be  fought  because  of  the  policy  of 
•Let  it  bum." 

So  Senator  Wallop  and  I  joined  with 
our  colleagues  from  Montana,  Senator 
Baucus  and  Senator  Burns,  and  imme- 
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diately  began  efforts  to  obtain  funding 
to  compensate  these  persons.  Our  ef- 
forts were  originally  thwarted  by  the 
Forest  Service,  who  claimed  no  respon- 
sibility for  the  fires  because  of  the 
"Let  it  bum"  policy. 

We  were  told  that  since  the  fires— 
and  the  inability  to  control  them— 
were  not  the  fault  of  the  Forest  Serv- 
ice, that  they  should  not  have  to  pay 
for  the  damages.  It  is  very  important 
for  my  colleagues  to  note  that  this 
policy  has  since  been  reviewed  and  re- 
vised. The  Forest  Service  must  now 
monitor  weather  and  fire  conditions 
and  actively  fight  fires  if  they  have 
the  potential  to  become  "wild  fires." 

This  is  a  very  important  change  in 
our  firefighting  policy.  We  have  these 
citizens  of  Wyoming  and  Montana 
who  individually  suffered  thousands 
of  dollars  of  property  damages  due  to 
an  inappropriate  and  now  truly  out- 
dated Federal  policy.  Even  though  2 
years  have  passed,  it  is  only  fair  and 
appropriate  that  these  citizens  be  enti- 
tled to  make  their  case  and  to  receive 
Federal  reimbursement  for  losses 
without  having  to  go  through  a 
lengthy  and  expensive  court  case. 

There  is  precedent  for  what  we  do 
here. 

We  were  first  unsuccessful  in  our 
previous  efforts  to  obtain  moneys  to 
compensate  these  victims,  partially  be- 
cause we  just  did  not  have  sufficient 
information  about  the  total  number  of 
claimants  and  the  total  amount  of 
damages  claimed.  Two  weeks  ago,  we 
received  the  necessary  information 
from  the  Forest  Service.  There  are  a 
total  of  92  claims  totaling  $7.8  million 
approximately. 

This  would  be  the  maximum  amount 
of  compensation.  The  actual  amount 
paid  out  will  very  likely  be  less.  It  will 
be  less  imder  this  amendment  because 
it  will  be  based  upon  the  total  validity 
and  accuracy  of  the  claim. 

In  this  amendment.  Congress  is  in 
no  way  making  a  statement  as  to  what 
we  believe  each  claim  might  be  worth. 
That  responsibility  is  left  entirely  to 
the  Forest  Service.  Those  officials  will 
closely  review  and  scrutinize  each 
single  claim  and  determine  the 
amounts  due  for  actual  property 
losses.  This  amendment  is  our  attempt 
to  direct  the  Forest  Service  to  negoti- 
ate compromise  and  settle  these  claims 
without  casting  any  blame  or  laying 
any  responsibility  on  that  agency  for 
their  faUure  to  initially  attempt  to 
control  the  fires. 

Senator  Malcolm  Wallop  and  I, 
joined  by  the  able  Senators  from  Mon- 
tana, ask  our  colleagues  to  join  us  in 
our  efforts  to  help  make  these  citizens 
whole  again.  We  do  make  available  to 
victims  of  hurricanes  and  earthquakes 
and  tornadoes  and  flooding,  and  other 
acts  of  God.  This  is  as  it  should  be. 
Victims  of  a  Federal  policy  which  al- 
lowed these  fires  to  bum  uncontrolled 


in  and  around  Yellowstone  National 
Park  deserve  no  less. 

So  the  amendment  as  presented  di- 
rects the  negotiation,  compromise,  and 
settlement  of  these  claims.  There  is  an 
important  clause  in  the  amendment.  I 
believe  it  helped  to  rock  this  amend- 
ment off  of  dead  center— it  states  very 
clearly: 

Provided  further.  That  the  Secretary  of 
the  Treasury  shall  make  no  payments  for 
claims  which  tu-e  determined  by  the  Forest 
Service  or  the  Department  of  Justice  to  be 
Invalid  under  current  law. 

I  think  that  is  appropriate.  We  are 
not  here  to  seek  a  blanket  appropria- 
tion. Nothing  in  this  amendment 
would  indicate  that  at  all.  That  is  not 
its  purpose.  It  simply  provides  that  if 
you  "prove  up"  and  you  make  your 
case,  then  you  are  going  to  receive 
compensation. 

I  will  be  pleased  to  try  to  answer 
questions. 

Mr.  WALLOP.  Mr.  President,  the 
summer  of  1988  found  some  of  the 
most  spectacular  parts  of  Wyoming 
and  Montana  literally  ablaze.  Of  the 
249  fires  that  raged  throughout  the 
summer,  only  28  were  prescribed  natu- 
ral fires.  The  others  burned  un- 
checked—blackening habitat,  killing 
wildlife  and  destroying  millions  of  dol- 
lars of  personal  property. 

Even  considering  the  dryness  of  the 
land,  such  fires  were  unimaginable. 
The  resulting  devastation  was  pro- 
found enough  to  demand  major  revi- 
sions in  the  national  fire  policy.  The 
"let-bum"  policy  was  basically  sus- 
pended and  replaced  with  a  more  cau- 
tious management  plan. 

Millions  of  dollars  of  private  proper- 
ty was  caught  in  the  paths  of  the  wild- 
fires and  reduced  to  ashes.  In  the 
cases  of  the  Mink  Fire,  the  Storm 
Creek  Fire,  the  Clover-Mist  Fire  and 
the  Canyon  Creek  Fire  the  fires  were 
originally  classified  as  prescribed 
btUTis  but  subsequently  became  wild- 
fires. Private  citizens,  frustrated  be- 
cause the  firefighters  could  not  stop 
the  blazes,  had  absolutely  no  choice 
but  to  watch  as  their  property  bumed. 

Private  property  damaged  or  de- 
stroyed in  those  four  fires  has  now 
been  identified  and  quantified.  Mr. 
President,  I  join  my  colleagues— Sena- 
tor Simpson,  Senator  Badcds,  and 
Senator  BtJRNS  in  seeking  funds  for 
the  legitimate  compensation  due  the 
people  who  were  aggrieved  by  an  in- 
flexible public  policy  that  just  didn't 
work. 

Other  than  by  expensive  litigation, 
there  is  no  way  for  these  people  to 
seek  restitution  for  the  damages  they 
have  suffered  through  absolutely  no 
fault  of  their  own. 

We  ask  specifically  that  the  Forest 
Service  be  given  the  discretion  to  de- 
termine the  validity  and  accuracy  of 
these  Wyoming  and  Montana  fire 
claims  and  to  make  payments  only  for 
the  amoimt  of  actual  property  loss. 


This  is  the  action  of  a  responsible 
government. 

Mr.  BURNS.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  Senator 
Simpson,  Senator  Baucus,  and  Senator 
Wallop  in  offering  this  amendment 
which  is  very  important  to  a  niunber 
of  people  in  our  States.  Our  amend- 
ment directs  the  Forest  Service  to 
compensate  Montanans  and  Wyomln- 
gites  who  suffered  property  damage 
and  loss  during  the  severe  fire  season 
in  and  aroimd  Yellowstone  Park  in 
1988. 

I  want  to  thank  the  chairman.  Sena- 
tor Byrd,  and  his  staff  Charlie  Estes 
and  Sue  Masica.  The  ranking  member 
on  the  Interior  Subcommittee,  Sena- 
tor McCltjre,  and  his  staff  Jeff  CUek 
and  Mark  Walker,  for  their  assistance 
and  cooperation  in  including  this  pro- 
vision in  this  bill.  I  also  want  to  thank 
my  good  friend  and  colleague.  Senator 
Simpson,  and  Laurie  Goodman  on  his 
staff  for  all  of  the  work  they  did  to  get 
this  amendment  added  to  this  bill. 
Senators  Simpson,  Wallop,  Baucus, 
and  I  have  all  united  on  this  issue  a 
nimiber  of  times  to  try  and  get  these 
folks  some  compensation.  I  am  ex- 
tremely pleased  that  we  have  finally 
had  some  success. 

The  1988  fires  were  the  most  severe 
on  record  in  the  Yellowstone  area. 
The  Storm  Creek,  Canyon  Creek, 
Clover  Mist,  and  Mink  fires  all  started 
as  natural  ignitions  that  were  allowed 
to  bum  as  prescribed  fires.  However, 
once  the  fires  got  out  of  control  they 
were  classified  as  wildfires.  I  am  sure 
that  many  of  my  colleagues  remember 
those  fires.  They  made  the  national 
news  and  sparked  intense  criticism  of 
the  Forest  Service's  and  Park  Service's 
so-called  let-bum  policy. 

The  Forest  Service  and  Park  Service 
have  stood  by  their  let-bum  policy. 
However,  as  a  result  of  the  1988  criti- 
cism, the  Secretaries  of  Agriculture 
and  interior  did  appoint  a  Fire  Man- 
agement Policy  Review  Team  to 
review  national  policies  and  to  make 
recommendations  to  address  the  prob- 
lems experienced  during  the  1988  fire 
season.  The  agencies  will  admit  that 
the  policies  needed  reviewing— and  the 
Review  Team  includes  some  pretty  in- 
criminating statements  in  their  final 
report— but  the  Forest  Service  has  re- 
fused to  compensate  many  of  the 
claimants.  In  fact,  they  have  denied  45 
of  the  48  claims  decided  to  date.  There 
are  currently  92  claims  filed  as  a  result 
of  Storm,  Canyon  Creek,  and  Clover 
Mist  fires. 

Our  amendment  directs  the  Chief  of 
the  Forest  Service  to  negotiate,  com- 
promise and  settle  these  claims,  and 
any  claims  filed  within  90  days  of  the 
date  of  enactment  of  H.R.  4404.  The 
language  leaves  discretion  in  the 
hands  of  the  Forest  Service  so  that 
compensation  will  be  made  only  for 
actual  damages.  However,  we  certainly 
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intend  for  the  Chief  to  pay  claims 
which  may  have  been  previously 
denied  because  of  opinions  about  the 
let-bum  policy  and  to  pay  all  claims 
which  have  merit. 

I  said  before  that  the  Fire  Manage- 
ment Policy  Review  Teams  final 
report  dated  May  5.  1989.  included 
some  incriminating  statements  about 
the  policies  in  place  in  1988.  I  want  to 
take  a  moment  to  outline  some  of 
those  sUtements  so  that  my  col- 
leagues can  see  for  themselves  that 
the  Federal  Government's  policy  was 
partially  responsible  for  the  damage 
done  to  the  claimants'  proE>erty,  and 
therefore  should  compensate  them.  I 
think  that  the  most  tell-tale  statement 
In  the  report  is  the  review  team's  rec- 
ommendation that,  "No  prescribed 
natural  fires  are  to  be  allowed  until 
fire  management  plans  meet  these 
standards"— meaning  compliance  with 
current  policy,  direction,  and  the  addi- 
tional requirements  recommended  by 
the  report.  It  is  clear  that  the  review- 
team  does  not  want  what  happened  in 
1988  to  happen  again,  and  believes 
that  unless  the  policies  are  changed,  it 
might. 

I  could  cite  a  number  of  other  exam- 
ples from  the  report,  but  will  only 
mention  a  few  others  in  the  interest  of 
time.  The  review  team  in  its  findings 
makes  the  point  that  the  'let  bum" 
policy  is  intended  to  allow  fires  to  play 
a  natural  role  in  national  parks,  but 
they  found  that  in  "some  cases  this 
policy  has  been  interpreted  to  allow 
managers  to  manage  prescribed  natu- 
ral fires  with  essentially  no  prescrip- 
tions. "  The  review  team  also  found 
that  some  of  the  fire  management 
plans  In  place  during  the  1988  fires 
"do  not  meet  current  agency  or  de- 
partmental policy  and  contain  inad- 
equate prescriptions."  So  even  if  the 
Forest  Service  maintains  that  the  let 
bum  policy  was  not  at  fault,  I  would 
suggest  that  there  is  evidence  that  the 
plans  in  place  implementing  that 
policy  were. 

Mr.  President.  I  know  the  people  in 
Montana  and  Wyoming  are  not  com- 
plainers.  They  would  not  be  making 
these  claims  unless  they  truly  felt  that 
they  had  been  victimized.  I  know 
many  of  them  feel  strongly  about  the 
fact  that  they  were  wronged.  They 
were  evacuated  from  the  area  and  not 
allowed  back  on  their  property  to  take 
preventive  measures  and  as  a  result, 
their  haystacks,  equipment,  and  build- 
ings were  either  damaged  or  de- 
stroyed. These  are  people  who  make 
an  honest  living  working  the  land. 
They  are  not  out  to  take  the  Federal 
Government— they  just  want  to  re- 
build their  lives.  I  hope  that  this 
amendment  will  give  that  opportunity. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
in  support  of  this  amendment.  This 
has  been  a  long  road.  The  people  of 
Wyoming  and  Montana  have  waited  a 
long  time  for  the  Federal  Government 


to  acknowledge  that  something  went 
wrong— terribly  wrong— during  the  fire 
season  of  1988. 

While  our  memory  of  that  cata- 
strophic fire  season  that  burned  fully 
30  percent  of  Yellowstone  National 
Park  and  tens  of  thousands  of  acres  of 
private  land  has  dimmed,  for  those 
who  lost  homes  and  ranches  and  liveli- 
hoods, the  memory  of  that  wall  of  fire 
is  as  vivid  as  if  it  happened  yesterday. 
For  2  years  now.  I  have  worked  with 
Senator  Simpson  and  Senator  Wallop 
as  well  as  my  colleague,  Senator 
Burns,  to  make  sure  that  those  who 
paid  the  price  for  decisions  made  in 
Washington.  DC  were  not  forgotten. 
Time  and  again,  we  looked  for  a  way 
to  secure  some  sort  of  compensation 
for  those  who  lost  property  as  a  proxi- 
mate cause  of  the  "let  bum  policy  " 
that  caused  most  of  this  problem. 

Citizens  of  the  West  have  a  long  his- 
tory of  facing  natural  disasters  with 
stoicism.  Forest  fires  are  one  of  the 
hazards  that  the  people  of  Wyoming 
and  Montana  are  intimately  familiar 
with.  But  fires  that  are  intentionally 
allowed  to  bum.  and  grow,  and  gain 
momentum— until  they  are  virtual 
fire-storms— are  fires  of  another  sort. 
Then,  no  effort  by  man  can  combat  or 
alter  their  course  of  destructive 
whimsy. 

Mr.  President,  there  has  been  much 
debate  about  the  wisdom  or  folly  of 
the  Federal  Governments  forest  fire 
fighting  policy  during  that  terrible 
summer.  I  do  not  intend  to  debate  de- 
cisions made  then.  However,  there  can 
be  no  doubt  that  had  several  of  these 
fires  been  fought  aggressively  from 
the  start,  the  tragic  results  might  very 
well  have  been  different. 

Mr.  President.  I  particularly  want  to 
thank  the  Senator  from  West  Virginia, 
the  chairman  of  the  Appropriations 
Committee.  Senator  Byrd,  and  also 
particularly  thank  Mr.  Charlie  Estes, 
who  is  on  the  staff  of  the  Appropria- 
tlns  Comumittee.  Senator  Byrd  has 
worked  very  diligently,  very  hard  to 
help  find  the  dollars  to  help  compen- 
sate people  damaged  by  the  fires,  and 
Charlie  Estes.  with  Senator  Byrd.  has 
worked  equally  diligently.  I  very  much 
thank  not  only  the  efforts  of  the  Sen- 
ators from  Wyoming.  Senator  Wallop 
and  Senator  Simpson,  as  well  as  my 
colleague  from  Montana,  but  the 
chairman  of  the  Appropriations  Com- 
mittee. Senator  Byrd.  and  his  very 
able  staff,  led  by  Mr.  Charlie  Estes. 
Mr.  President,  I  yield  the  floor. 
Mr.  BYRD.  Mr.  President,  I  have  re- 
viewed the  language  proposed  by  the 
Senator  from  Montana  and  Wyoming. 
With  the  understanding  that  I  believe 
I  do  understand  the  language  correctly 
aind  what  I  have  heard  the  Senator  say 
as  well,  and  with  the  understanding 
that  the  language  does  not  direct  the 
Forest  Service  to  pay  the  claims  but, 
rather,  to  negotiate  in  good  faith  with 
the    claimants.    I    can    support    the 


amendment.  If  the  intent  Is  to  force 
the  Forest  Service  to  pay  the  claims 
which  are  not  valid,  then  I  would  have 
to  oppose  the  amendment  on  the  basis 
that  it  would  increase  the  bill's  outlay 
totals  and  would  therefore  be  a  viola- 
tion of  the  Budget  Act.  But  the  lan- 
guage, as  I  read  it.  does  not  force  that. 
It  provides  that  the  Secretary  shall 
make  no  payments  for  claims  which 
are  determined  by  the  Forest  Service 
or  the  Department  of  Justice  to  be  In- 
valid under  current  law.  I  believe  Sen- 
ator Simpson  stated  that  when  he  of- 
fered the  amendment.  I  ask  the  Sena- 
tors if  they  would  clarify  their  intent 
with  respect  to  the  amendment.  Am  I 
correct? 

Mr.  SIMPSON.  Mr.  President,  I  say 
to  the  chairman  of  the  Appropriations 
Committee,  that  is  correct.  There  is  no 
attempt  here  to  force  a  settlement 
upon  the  Federal  Government. 

I  want  at  this  point  to  commend  the 
fine  staff  of  the  Senator  from  West 
Virginia:  Charlie  Estes  and  Sue  Masica 
have  been  very  helpful  to  my  staff; 
Bob  Harrison  and  Mark  Smith  have 
worked  for  Senator  Baucus;  a  very 
fine  bit  of  help  from  Leslee  Bennett 
from  Senator  Burns'  staff,  and,  as  I 
say.  the  staff  of  Senator  Byrd,  to 
arrive  at  a  result  which  would  not 
force  the  chairman  of  the  Appropria- 
tions Conunittee  to  exercise  the 
Budget  Act  In  order  to  resist  this 
amendment.  That  Is  the  purpose  for 
the  phrase  they  are  directed  to  negoti- 
ate, compromise,  and  settle  certain 
claims,  and  then,  of  course,  the  final 
proviso,  which  I  have  previously  read. 
So  there  Is  no  forcing  mechanism.  It  is 
"prove  up",  and,  if  you  do  not  prove 
up  you  fall  by  the  wayside. 

Mr.  BYRD.  Mr.  President,  with  that 
explanation.  I  am  ready  to  recommend 
that  the  amendment  be  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Senator  from  West  Virginia 
for  his  help  and  assistance  which  has 
enabled  us  to  reach  this  point  without 
question. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  commend  the  sponsors  of 
this  amendment  and  staff  for  having 
worked  it  out  in  this  way.  I  think  it 
certainly  is  a  good  solution  to  a  situa- 
tion that  does  call  for  resolution,  and  I 
merely  want  to  comment  that  I  appre- 
ciate very  much  their  efforts. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amiendment  (No.  1561)  was 
agreed  to. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I  also 
thank    the    ranking    member    of    the 
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committee  for  his  support  and  of  Sen- 
ator McCujRE's  staff.  Jeff  Cilek  and 
Mark  Walker.  I  appreciate  the  willing- 
ness and  help  of  all  concerned.  I  thank 
the  body. 

Mr.  President,  I  forgot  one  person. 
You  can  often  do  that  here.  It  is  like 
when  you  thank  people  at  the  Rotary 
Club.  You  forget  the  principal  one. 
Prom  my  own  staff,  a  lovely  lady. 
Laurie  Goodman.  I  sincerely  thank 
her.  I  appreciate  very  much  her  con- 
sistent help  for  now  about  3  years 
worth  of  effort.  So  to  Laurie  Good- 
man, my  heartfelt  thanks  for  her  fine 
work. 

Mr.  DIXON.  Mr.  President,  if  the 
distinguished  managers  are  presently 
without  any  business  with  respect  to 
the  bill  itself,  I  seek  unanimous  con- 
sent to  proceed  as  though  in  morning 
business  to  make  some  remarks  about 
a  matter,  but  I  do  not  want  to  impose 
upon  the  managers. 

Mr.  BYRD.  The  Senator  will  not  be 
imposing  on  this  Senator. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as 
though  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  ADMINISTRATION  IN 
WONDERLAND 

Mr.  DIXON.  Mr.  President,  when  we 
leave  Washington,  we  often  talk  about 
going  back  to  the  real  world.  By  impli- 
cation, therefore,  Washington  is  not  a 
real  place.  The  administration  provid- 
ed powerful  evidence  for  that  proposi- 
tion in  two  major  decisions  it  made 
last  week— two  decisions  that  are  total- 
ly out  of  touch  with  reality  and  which 
might  only  make  sense  in  Alice's  Won- 
derland, where  everything  is  slightly 
out  of  whack. 

Certainly  the  administration's  offset 
policy  had  a  certain  "wonderland" 
quality  to  it.  It  is  a  decision  that  is  to- 
tally out  of  touch  with  reality.  It  is 
also  a  decision  that  totally  disregards 
the  statutory  instructions  for  develop- 
ment of  offset  policy. 

As  my  colleagues  will  remember,  the 
Congress,  in  the  1989  Defense  Author- 
ization Act.  directed  the  President  to 
establish  an  offset  policy  and  to  moni- 
tor and  control  offset  arrangements 
that  involve  military  systems.  The 
President  was  also  directed  to  enter 
into  negotiations  with  all  foreign  gov- 
ernments that  demand  offset  arrange- 
ments. Despite  these  clear  Congres- 
sional instructions,  the  administration 
has  announced  a  policy  that  does  not 
meet   the   requirements  of  the   1989 

The  policy  statement  released  by  the 
White  House  may  make  sense  in  "won- 
derland" Mr.  President,  because  in 
•wonderland"  nothing  needs  to  make 
sense.  But  I  do  not  see  how  it  makes 
sense  in  the  "real"  world  because  it 
neither    follows    the    clear    statutory 


mandate  nor  deals  with  the  real  prob- 
lems our  businesses  face  in  interna- 
tional competition. 

On  one  hand,  the  White  House 
stated  that  "offsets  are  economically 
inefficient  and  market  distorting." 
The  President  then  went  on  to  say, 
however,  that  "the  decision  whether 
to  engage  in  offsets,  and  the  responsi- 
bility for  negotiating  and  implement- 
ing offset  arrangements,  resides  with 
the  companies  involved." 

What  the  President  is  really  saying, 
therefore,  is:  Let  these  companies  be 
blackmailed  into  negotiating  offset 
agreements  with  foreign  governments 
and  government  corporations.  Such  an 
administration  policy  is  nothing  more 
nor  less  than  a  sacrifice  of  the  subcon- 
tracting industrial  base  of  the  United 
States.  The  requirements  for  offsets 
are  levied  by  the  prime  contractors  on 
their  subcontractors,  who  must  then 
give  up  a  portion  of  their  production 
and  their  technology  to  manufacturers 
in  the  purchasing  country. 

Therefore,  the  subcontractors  are  ul- 
timately placed  at  a  competitive  disad- 
vantage as  a  result  of  offset  require- 
ments. 

This  administration  has— through 
the  guise  of  this  nonpolicy— said,  go 
ahead  and  transfer  defense  technolo- 
gy, jobs,  and  capability  to  foreign  com- 
petitors through  offsets.  I  have  always 
been  under  the  impression  that  the 
U.S.  Government  should  negotiate 
policy  agreements  with  foreign  gov- 
ernments. This  administration,  howev- 
er, seems  content  to  have  offset  policy 
set  by  agreement  between  American 
companies  and  foreign  governments. 

Mr.  President,  that  is  a  clear  abdica- 
tion of  the  administration's  responsi- 
bility in  this  area.  Foreign  countries 
have  developed  policies  regarding  off- 
sets—misguided though  they  are— but 
our  administration  says  private  indus- 
try must  deal  with  offsets  on  its  own! 

In  just  the  last  2  months,  my  office 
has  been  contacted  by  a  number  of 
major  defense  companies  asking  for 
help.  In  trying  to  sell  their  quality  de- 
fense products  overseas  and  here  in 
the  United  States  to  the  Defense  De- 
partment, they  are  being  blackmailed 
by  foreign  countries  into  offering  huge 
offsets.  The  reason  these  companies 
came  to  me  is  because  they  cannot  get 
any  help  from  the  administration. 

Just  a  few  weeks  ago,  a  West 
German  firm  offered  100  percent  off- 
sets to  Great  Britain  if  the  English 
would  consider  that  firm's  tank.  Yet 
this  administration  sits  around  and 
issues  a  do-nothing  policy. 

The  F»resident's  statement  also  di- 
rected "The  Secretary  of  Defense  in 
coordination  with  the  Secretary  of 
State,  to  lead  an  interagency  team  to 
consult  with  foreign  nations  with  a 
view  to  limiting  the  adverse  effects  of 
offsets  in  defense  procurement."  This 
is  not  what  Congress  told  the  Presi- 
dent to  do.  Congress,  by  statute,  said: 


"The  President  shall  enter  into  negoti- 
ations with  foreign  countries  that 
have  a  policy  of  requiring  an  offset  ar- 
rangement •  •  •"  we  could  not  have 
been  more  clear.  We  did  not  say,  "con- 
sult." we  said,  in  law,  "begin  negota- 
tions." 

Mr.  President,  the  administration 
must  have  decided  it  likes  "wonder- 
land," and  particularly  the  Red 
Queen,  because  the  administration 
acted  like  the  Red  Queen  last  week  by 
treating  Craig  Fields,  the  Director  of 
the  Defense  Advanced  Products  Re- 
search Agency  [DARPA],  like  one  of 
the  Red  Queen's  subjects.  Every  time 
she  was  the  least  bit  unhappy  the  Red 
Queen  was  apt  to  scream  "off  with  his 
head"  at  whichever  hapless  subject 
she  blamed  for  her  unhappiness. 

The  administration  did  not  ask  for 
Craig  Field's  head,  but  it  did  remove 
him  as  DARPA  Director.  Why  did  this 
happen?  Because  he  was  doing  the 
kind  of  job  that  needs  to  be  done,  and 
because  he  was  using  his  legal  author- 
ity aggressively  and  effectively.  That 
is  not  allowed  in  "wonderland." 

I  have  spent  a  lot  of  time  working  on 
the  defense  industrial  base  issues  since 
I  began  serving  on  the  Senate  Armed 
Services  Committee.  I  cannot  think  of 
anything  more  important  than  main- 
taining our  military  technological  edge 
with  U.S. -developed  and  U.S.-manufac- 
tured  technology.  There  is  a  real  link- 
age between  civilian  and  military  tech- 
nology. In  many  vital  so-called  dual- 
use  technologies,  the  military  market 
alone  is  not  large  enough  to  support 
the  kind  of  research  and  development 
effort  needed  to  keep  the  United 
States  a  jump  ahead  of  our  potential 
adversaries  and  so-called  allies.  That 
means  we  have  to  have  a  strong  civil- 
ian high-technology  industry,  and  we 
must  have  an  envirormient  in  the 
United  States  that  helps  our  high- 
technology  firms  maintain  their  inter- 
national competitiveness. 

But  there  are  some  in  the  Office  of 
Management  and  Budget  and  at  the 
White  House  who  seem  to  think  that 
this  approach  represents  industrial 
policy  and  that  it  therefore  must  be 
opposed.  What  Dr.  Fields  understands, 
however,  is  that  this  analysis  isn't 
about  code  words  like  industrial  policy. 
Instead,  it's  about  common  sense.  The 
forced  departure  of  Craig  Fields  as 
DARPA's  Director  makes  it  look  like 
the  administration  is  more  concerned 
with  industrial  policy  ideological 
purity  than  it  is  with  our  national  se- 
curity. 

I  would  strongly  urge  the  adminis- 
tration to  review  its  offset  policy  and 
the  demotion  of  Dr.  Fields.  I  can 
assure  those  seeking  to  circumvent  our 
intent  that  Congress  is  not  about  to 
Join  them  in  "wonderland";  by  approv- 
ing the  removal  of  Craig  Fields  for 
doing  an  outstanding  job.  Congress  is 
not  about  to  sit  stiU  for  the  nonpKjlicy 
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on  offsets  that  the  administration  has 
proposed. 

Mr.  President.  I  urge  the  administra- 
tion to  return  to  reality.  It  should 
reward  those,  like  Craig  Fields,  who  do 
such  great  work,  instead  of  removing 
them.  It  should  follow  the  law  and  rec 
ognize  the  real  international  situation 
our  businesses  face,  instead  of  leaving 
our  businesses  at  the  "Mad  Hatters" 
tea  party,  where  they  can  get  no  tea. 
and  no  protection  from  foreign  gov- 
ernments' ever-increasing  offset  re- 
quests. Only  then  will  we  begin  to 
make  progress. 

Mr.  President.  I  suppose  if  there  is 
no  one  around  who  wants  to  do  some 
other  business.  I  am  prepared  to  sug 
gest  the  absence  of  a  quorum. 

Mr.    McCLURE.    Will    the    Senator 
withhold? 

Mr.  DIXON.  Yes.  I  yield  the  floor. 

Mr.  McCLURE  addressed  the  Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Idaho. 


JEFFREY  CILEK 

Mr.  McCLURE.  Mr.  President,  there 
are  certain  landmarks  in  life,  in  the 
life  of  those  in  the  Senate,  and  in  the 
Senate  staff  and  their  families.  Today 
is  one  of  those,  as  a  young  man  who 
has  served  the  Senate  Committee  on 
Appropriations  for  over  5  years,  who 
was  on  my  staff  before  joining  the  Ap- 
propriations Committee  staff,  is  now 
leaving  the  employment  of  the  Senate 
and  going  out  into  that  other  cruel 
world  out  there,  where  the  rewards 
may  be  more  monetary  than  personal. 
But  he  has  found  the  personal  reward, 
rather  than  monetary,  in  working  in 
the  Senate.  I  refer,  of  course,  to  Jef 
frey  Cilek. 

Jeff  joined  the  committee  staff.  I  be- 
lieve, in  December  1984.  if  I  am  not 
mistaken,  and  has  served  the  Subcom- 
mittee on  Interior  and  Related  Agen 
cies  since  that  time  with  a  great  deal 
of  zeal  and  skill. 

It  goes  without  saying  that  I  suspect 
for  all  of  us  we  will  miss  him,  not  just 
his  diligence  and  his  capabilities  which 
are  certainly  many— I  do  not  say  that 
casually— but  because  there  was  more 
than  that.  There  was  the  good  nature 
and  the  ability  to  work  with  other 
people  and.  also,  never  to  lose  a  sense 
of  humor  which  sometimes  around 
here  is  the  only  redeeming  grace  we 
have. 

Late  at  night  when  things  are  tough- 
er, and  they  have  been  for  a  long,  long 
while,  and  the  staff  oftentimes  works 
very  late  at  night,  that  sense  of  humor 
becomes  invaluable  because  it  is  the 
sense  of  humor  that  redeems  situa- 
tions that  have  gotten  too  tense  and 
perhaps  too  personal,  allows  people  to 
step  back  and  reevaluate  their  posi- 
tions, and  see  if  indeed  there  is  not  a 
way  in  which  a  seemingly  intractable 
problem  can  be  solved. 


Jeff  has  that  capacity.  I  know  from 
talking  to  other  members  of  the  staff, 
at  times  when  I  was  not  there,  it  came 
to  the  fore,  the  ability  to  gel  people  to 
take  another  look,  to  work  together 
and  to  resolve  issues. 

I  also  say  Jeff  is  one  of  the  most  in- 
novative members  of  staff  that  I  have 
had.  in  trying  to  find  a  way  to  solve  a 
problem  that  seemed  insolvable.  Of 
course,  some  of  those— where  we  have 
found  those  measures,  those  ways  to 
succeed,  where  others  sought  to  block 
the  effort— perhaps  are  not  too  happy 
with  Jeff  who  found  ways  for  us  to 
succeed.  That,  loo,  is  a  measure  of  his 
success. 

Bui  I  think  it  is  fair  to  say  that  I 
personally  will  miss  Jeff  in  the  rest  of 
the  months  of  this  year.  I  am  sure 
other  members  of  the  subcommittee 
and  subcommittee  staffers  will  miss 
Jeff  as  well. 

But  I  think  it  is  fitting  that  the 
Senate,  as  we  deal  with  an  appropha 
lions  bill— perhaps  it  is  an  accident  of 
timing  that  we  can  take  the  time  while 
on  the  appropriations  bill  upon  which 
he  has  given  so  much  time  and  work- 
would  also  be  able  to  say  thanks  to  a 
job  well  done.  We  appreciate  your 
service,  we  wish  you  good  luck  in  the 
job  outside  the  Congress  of  the  United 
Slates,  and  we  hope  to  see  you  often 
in  the  future. 

Thank  you.  Mr.  President. 

TRIBUTE  TO  ITTT  CILEK 

Mr  HATFIELD.  Mr.  President, 
though  this  particular  supplemental 
appropriations  bill  may  seem  an  un- 
usual forum  for  a  tribute.  I  would  like 
to  offer  a  few  words  on  behalf  of  Jeff 
Cilek,  who  will  soon,  much  to  our  cha- 
grin, leave  the  committee  staff  for 
other  employment. 

Jeff  has  served  as  clerk  and  later  as 
minority  clerk  of  the  Appropriations 
Interior  Subcommittee  since  Decem- 
ber 1984.  Though  the  Interior  bill  can 
hardly  boast  of  a  generous  allocation, 
that  sut)Committee  oversees  hundreds 
of  line  items  and  fields  perhaps  more 
requests  from  Members  than  any 
other  Appropriations  Subcommittee. 
Despite  the  burdens  of  oversight 
which  come  with  that  territory,  and 
the  attention  which  Jeff  has  had  to 
give  to  the  most  tedious  minutiae,  he 
has  served  the  committee  and  its  mem- 
bers with  diligence,  intelligence,  and 
good  humor 

Mr  President,  we  will  suffer  a  great 
loss  on  the  retirement  of  our  colleague 
and  friend  Senator  McClure.  That  sad 
goodbye  will  only  be  made  more  so  for 
Appropriations  Committee  members 
and  staff  by  Jeff's  concurrent  depar- 
ture. He  has  been  a  great  help  and  he 
will  be  greatly  missed. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


DIRE  EMERGENCY  SUPPLE- 
MENTAL APPROPRIATIONS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered, 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Brian  Moran 
of  my  staff  be  permitted  privileges  of 
the  floor  today  and  each  day  we  are  on 
the  supplemental  appropriation  bill, 
H.R.  4404. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina  is 
recognized. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Dan- 
forth  amendment  be  the  order  of  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.    1S53 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  support  the  amendment 
previously  offered  expressing  the  Sen- 
ate's disapproval  of  the  recent  Su- 
preme Court  decision  in  Missouri 
versus  Jenkins. 

As  we  know,  this  ruling  grants  Fed- 
eral judges  the  unprecedented  power 
to  order  tax  increases  as  a  judicial 
remedy. 

Last  week  on  the  Senate  floor,  I  ex- 
pressed serious  concerns  with  this  de- 
cision and  urged  my  colleagues  to  sup- 
port S.  34,  a  bill  which  I  have  cospon- 
sored  as  introduced  by  Senator  Hum- 
phrey to  restrict  the  remedial  jurisdic- 
tion of  Federal  courts  in  this  area. 
This  legislation  currently  has  22  co- 
sponsors,  and  I  firmly  believe  that  this 
bill  is  adequate  to  alter  the  recent  Su- 
preme Court  decision.  Under  article 
III  of  the  Constitution,  Congress  clear- 
ly has  the  power  to  regulate  the  reme- 
dial jurisdiction  of  the  Federal  courts. 

Mr.  President,  the  recent  Supreme 
Court  ruling  extends  the  power  of  the 
judiciary  into  an  area  which  has  tradi- 
tionally been  reserved  to  State  and 
local  governments.  It  has  been  a  fun- 
damental lesson  in  American  history 
that  this  Nation  opposes  taxation 
without  representation. 

In  high  schools  across  the  country, 
students  learn  as  a  basic  premise  of 
American  democracy  that  the  legisla- 
tive branch   alone   has  the  power  to 
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tax.  For  over  200  years,  elected  repre- 
sentatives with  authority  to  tax  were 
directly  accountable  to  the  people 
through  the  ballot  box.  Yet,  now.  the 
American  people  do  not  have  this 
same  protection,  the  same  accountabil- 
ity, when  taxes  are  imposed  by  une- 
lected.  life-tenured  Federal  judges. 
Now  that  the  Supreme  Court  has 
sanctioned  judicially  imposed  taxes, 
the  American  citizenry  lacks  adequate 
recourse  to  show  their  opposition  tb 
unnecessary  tax  increases.  While  the 
American  public  cannot  vote  a  Federal 
judge  out  of  office,  they  can  properly 
look  to  the  Congress  to  remove  the 
power  to  tax  from  an  independent  and 
insulated  judiciary. 

The  role  of  the  Judiciary  is  to  inter- 
pret the  law,  not  to  legislate.  I  firmly 
believe  that  the  Jenkins  decision  ex- 
pands the  power  of  Federal  courts  into 
the  role  of  legislating.  Under  the  Con- 
stitution, the  power  to  tax  is  an  exclu- 
sive legislative  right  of  Congress  and 
the  States.  This  power  is  derived 
through  article  I,  section  8  and  the 
10th  amendment  in  the  Constitution. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment  and  efforts 
to  alter  the  Jenkins  decision  restoring 
the  proper  balance  of  authority  be- 
tween the  legislative  and  judicial 
branches  of  Government. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  Danforth  amendment.  No. 
1553. 

Mr.  DANFORTH.  Mr.  President,  if 
the  Senator  will  withhold  that,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does 
the  Senator  withhold?  The  Senator 
asked  for  the  yeas  and  nays. 

Mr.  THURMOND.  Mr.  President,  I 
withhold.  We  do  not  have  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  has  suggested  the  absense  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

WETLANDS 

Mr.  PRYOR.  Mr.  President,  I  see 
several  Senators  on  the  floor.  I  would 
just  like  to  inquire  of  any  of  the  Sena- 
tors who  are  handling  this  bill  at  this 
time,  is  there  any  objection  to  Senator 
Bumpers  and  myself  and  hopefully 
Senators  Chafte  and  Baucus— I  think 
they  are  on  their  way  here— engaging 
in  a  short  colloquy? 

If  there  is  no  objection.  Mr.  Presi- 
dent, we  would  like  to  aimounce  the 
agreement  which  will  be  printed  in 
full  tomorrow  in  the  Record  between 
the  White  House,  the  Environmental 
Protection  Agency,  the  Office  of  Man- 
agement and  Budget,  the  Corps  of  En- 
gineers, and  the  U.S.  Department  of 


Agriculture  as  to  a  very  complex  issue 
regarding  wetlands. 

Mr.  President,  over  the  past  several 
years  we  have  seen  the  development  of 
this  issue  basically,  which  was,  in  fact, 
in  the  past,  in  1972,  in  the  Clean 
Water  Act,  ultimately  referred  to  as 
swampbuster  in  the  1985  agriculture 
bill.  We  have  ultimately  seen  regula- 
tions which  have  come  from  various 
agencies  of  Government  which  have 
very  much  complicated  the  lives  of 
many  thousands  of  American  farmers 
throughout  our  agriculture  communi- 
ty. 

Mr.  President,  I  would  like  to  say  at 
the  beginning  that  the  farmers  in  our 
country,  to  a  large  part,  are  the  envi- 
roiunentalists  of  this  country;  they  are 
the  people  who  year  after  year  and 
generation  after  generation  rely  upon 
that  particular  block  of  land  to  sup- 
port not  only  themselves,  to  provide  a 
livelihood,  but  also  to  provide  the  food 
and  fiber  that  feeds  and  clothes  this 
country  and  many  parts  of  the  world 
today. 

We  would  also  like  to  say,  Mr.  I»resi- 
dent,  that  pursuant  to  this  agreement. 
we  are  pleased  to  announce  that  farm- 
ers for  the  first  time  in  a  long,  long 
period  of  time  will  know  the  rules. 
They  will  know  the  rules.  They  will 
have  an  understanding  about  whether 
they  can  construct  a  rice  levy;  whether 
they  can  level  their  land  as  they  have 
been  in  the  past,  many,  many  years  on 
the  same  piece  of  land;  whether  they 
can  maintain  or  not  maintain  their 
ditches,  that  area  is  going  ±  to  be  fi- 
nally concluded  in  the  agreement 
which  will  be  placed  in  the  Record  to- 
morrow. 

Also,  we  strongly  feel  that  this 
agreement,  which  has  been  hammered 
out  during  most  of  this  day,  is  an 
agreement  that  represents  common 
sense,  of  reasonable  people  coming  to- 
gether with  a  hard  and  tough  problem 
and  the  ultimate  result  being  a  com- 
monsense  approach  to  what  we  have 
called  a  very,  very  difficult  decision. 

I  thiiJc,  Mr.  President,  that  many 
farmers  across  our  country  tonight 
hopefully  will  appreciate  this  agree- 
ment, because  it  will  send  a  clear 
signal  basically  that  those  normal 
farm  practices  that  they  have  been  en- 
gaged in  in  the  past  several  years,  that 
they  can  continue  to  engage  in  those 
practices  without  any  fear  of  losing 
the  support  of  Federal  or  other  pro- 
grams which  enable  them  to  plant  and 
grow  and  produce  on  normal  crop 
acreage. 

Mr.  F»resident,  I  especially  wish  to 
thank  our  colleagues.  Senator  Chafee 
and  Senator  Baucus,  for  the  instru- 
mental part  that  they  have  played  in 
forging  this  agreement.  Also  involved, 
of  course,  was  the  senior  Senator  from 
Arkansas,  who  has  been  a  mover  in 
this  whole  area  of  attempting  to  bring 
about  a  commonsense  approach  to  a 


very  hard,  complex  issue,  the  wetlands 
concern. 

We  have  also  had  in  our  meetings 
today  representatives  of  the  distin- 
guished Senator  from  Louisiana  [Mr. 
Johnston];  and  also  Senator  Breaux 
and  Senator  Boren's  staff.  AH  of  us 
have  worked  hard  with  the  various 
agencies  that  I  have  mentioned  in  the 
opening  part  of  my  statement.  We 
think  that  this  is  going  to  be  a  very 
splendid  agreement;  that  it  will  not  in 
any  way  endanger  the  wetlands  of  our 
country;  and  that  it  will  also  provide  a 
very  clear  understanding  to  our  Ameri- 
can farmers  as  to  what  they  can  do 
and  what  they  caimot  do  with  the 
lands  that  they  are  today  farming. 

Mr.  President,  I  know  that  my  dis- 
tinguished colleague,  the  senior  Sena- 
tor from  my  State,  is  going  to  want  to 
make  a  statement  at  this  point.  Hope- 
fully, we  will  have  Senator  Chafee, 
Senator  Baucus,  and  others  to  engage 
in  a  colloquy  on  this. 

Mr.  F»resident,  I  yield  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  first  of  all  thank  my  distin- 
guished colleague  for  his  leadership  on 
one  of  the  most  critical  issues  to  face 
agriculture,  not  just  in  my  State  but  in 
the  country.  What  has  happened  is 
that  several  Senators  such  as  my  dis- 
tinguished colleague.  Senator  I*ryor 
and  Senator  Johnston  and  I,  all  of 
whom  like  to  think  of  ourselves  as 
strong  envlrorunentalists  who  have 
been  protective  of  wetlands  in  this 
country,  have  become  greatly  con- 
cerned about  the  expansion  of  wet- 
lands regulation,  creating  an  obvious 
unintended  result,  a  chaotic  result,  as 
a  matter  of  fact. 

I  not  only  want  to  thank  my  col- 
leagues. Senator  Johnston  and  Sena- 
tor Pryor.  for  their  role  in  helping  get 
these  negotiations  started.  I  want  to 
thank  the  EPA  and  the  Corps  of  Engi- 
neers for  the  candor  and  honesty  with 
which  they  have  negotiated  through- 
out this  day  on  this  issue.  It  has  obvi- 
ously come  down  to  the  point  where 
everybody  agrees  that  to  have  allowed 
the  situation  to  continue  as  it  now 
exists  would  have  been  a  potential  dis- 
aster for  American  agriculture  and 
therefore  for  the  entire  country. 

Mr.  President,  just  so  we  are  all  talk- 
ing about  the  same  thing,  I  would  like, 
if  I  may.  to  catalog  how  we  got  into 
this  situation.  In  1977,  we  passed  the 
Clean  Water  Act.  It  was  that  bill  that 
contained  what  has  become  the 
famous— what  some  people  consider 
infamous— section  404  permitting 
process. 

Incidentally.  I  see  my  good  friend 
and  colleague  from  Rhode  Island  [Mr. 
Chafee].  is  on  the  floor  and  I  thank 
him  for  his  help  and  I  invite  his  atten- 
tion to  these  comments,  and  to  com- 
ment later  on  the  accuracy  of  what  I 
am  saying  and  how  we  are  going  to 
deal  with  it. 
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It  was  in  the  1977  Clean  Water  Act 
that  we  gave  the  Corps  of  Engineers 
the  authority  to  issue  404  permits. 
These  404  permits,  contrary  to  popu- 
lar opinion,  do  not  deal  with  cutting 
and  dredging.  They  deal  with  how  you 
dispose  of  the  fill  dirt.  In  order  to  dis- 
pose of  fill  dirt,  whether  you  are  a 
drainage  district  or  a  farmer,  you  have 
to  get  a  404  permit. 

I  voted  for  that,  and  we  all  applaud- 
ed it  and  said.  "We  are  on  our  way  to 
reducing  water  pollution  and  adso  to 
saving  the  wetlands  of  America."  But 
in  that  same  bill,  there  was  a  provision 
called  404(f).  and  one  of  the  reasons  I 
voted  for  that  bill  was  because  it  said. 
"Normal  farmmg  practices  are 
exempt." 

In  my  conversations  with  my  good 
friend  from  Rhode  Island  the  other 
day,  Senator  Chatee,  we  discussed 
this.  He  said,  I  do  not  understand 
why  you  and  Senator  Pryor  are  upset 
because  normal  farming  practices  are 
exempt."  I  will  come  back  to  that  in 
just  a  moment. 

But  here  is  what  is  said  under  404(f) 
so  far  as  agriculture  is  concerned.  We 
said  that  normal  farming  practices  are 
exempt  from  the  requirements  of  404, 
as  are  emergency  flood  control  meas- 
ures, maintenance,  construction  of 
ponds  and  ditches,  temporary  sedi 
mentation  basins,  farm  roads,  forest 
roads,  and  mining  roads.  All  of  those 
things  were  exempt. 

And  everything  went  along  swim 
mingly  for  13  years.  Then  all  of  a 
sudden  the  Corps  of  Engineers,  EPA, 
the  Soil  Conservation  Service,  and  the 
Fish  and  Wildlife  Service  issued  a  new 
manual  which  they  had  worked  on  for 
2  years.  Everybody  had  sort  of  been 
breathlessly  awaiting  this  manual. 

In  January  of  1989.  the  manual 
came  out.  The  manual  said— and  bear 
in  mind,  normal  farming  practices  had 
been  exempt,  that  land  comes  under 
section  404  if  it  has  three  criteria— if 
the  soil  that  you  are  farming  is  hydric, 
if  it  has  wetlands  hydrology— and.  No. 
3.  if  it  contains  or  is  capable  of  con 
taming  hydrophytic  vegetation. 

I  am  not  a  hydrologist,  so  I  do  not 
understand  a  lot  of  these  terms,  but 
those  are  the  three  criteria.  They  said 
if  it  meets  those  criteria,  it  is  wetlands 
and  you  must  get  a  404  permit,  subject 
to  the  normal  farming  practices  ex 
emption. 

There  is  some  controversy  on  this. 
Some  of  my  farmers  have  told  me  that 
the  corps  has  come  out  and  said  their 
soil  was  hydric.  and  therefore  they  fell 
under  the  404  process  because  the 
corps  assumed  the  land  met  the  other 
two  standards.  This  is  wrong  and  the 
corps  and  the  EPA  have  assured  me 
that  it  will  be  corrected.  The  above  cri- 
teria have  left  to  an  explosion  of  land 
falling  under  section  404. 

In  the  region  of  what  we  call  the 
delta,  on  both  sides  of  the  Mississippi 
River— Eind  I  see  the  Senator  from  Illi- 


nois over  there;  he  is  very  familiar 
with  the  delta,  but  I  am  talking  in  par- 
ticular about  the  delta  in  Arkansas, 
Louisiana,  and  Mississippi— 84  percent 
of  this  land  was  placed  under  section 
404.  This  includes  the  richest  acreage 
in  my  State  and  19  million  acres  on 
both  sides  of  the  river,  in  Louisiana, 
Arkansas,  and  Mississippi.  It  made  19 
million  acres  subject  to  section  404. 

Think  about  that.  We  just  appropri- 
ated $2  million  2  years  ago  to  set  up 
the  Delta  Conrmiission  to  report  back 
to  us  how  can  we  alleviate  poverty  in 
the  delta.  Why.  Tunica  County.  MS, 
the  poorest  county  in  America,  in  the 
heart  of  the  delta,  where  they  have 
nothing  but  cotton  and  rice  and  soy- 
beans. h£is  nearly  50  percent  poverty 
rate.  It  is  the  poorest  county  in  Amer- 
ica. But  the  perverse  effect  of  the  ex- 
pansion of  wetlands  regulation  would 
have  t)een  to  say:  You  cannot  farm  in 
Tunica  County  anymore  unless  we 
give  you  a  permit  or  unless  you  fall 
under  an  exemption.  Unfortunately, 
neither  the  corps  nor  the  EPA  has 
done  a  very  good  job  in  communicat- 
ing, what  the  exemptions  are,  and 
these  farmers  are  planting  in  fear. 

I  have  a  chart.  Mr.  President,  which 
I  will  offer  for  the  Record  later,  and 
every  Senator  in  the  U.S.  Senate 
ought  to  look  at  that  chart  and  see 
how  much  soil  in  his  State  is  classified 
as  hydric;  to  set*  where  we  are  headed 
with  this. 

So.  Mr.  F*resident.  again  I  want  to 
say  that  hundreds  of  farmers  have 
come  to  me.  One  farmer,  who  along 
with  his  grandfather  and  father, 
farmed  lands  for  70  years,  was  sudden- 
ly told  that  his  soil  is  hydric,  and  if  he 
wanus  to  keep  farming  it  he  is  going  to 
have  to  get  the  corps  permission. 

Of  course,  I  know  that  was  a  per- 
verse and  unintended  result  because 
EPA  and  the  Corps  of  Engineers 
today  — and  they  deserve  a  lot  of 
credit,  they  have  negotiated  in  good 
faith— are  saying  to  America's  farmers. 
We  did  not  intend  this  result."  They 
have  agreed  to  ensure  farmers  that  if 
they  are  farming  as  they  always  have, 
then  a  404  permit  is  not  necessary. 

They  are  right  now  in  the  process  of 
drafting  a  statement  concerning 
normal  farming  practices,  including 
rice  and  fish  farming,  crop  rotations, 
and  land  leveling,  that  I  hope  we  can 
all  agree  on  and  submit  for  the 
Record  tomorrow.  I  think  it  will  solve 
90  to  100  percent  of  our  problem. 

I  want  to  again  thank  my  colleagues 
for  the  work  they  have  done  in 
making  that  possible. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr  CHAFEE.  Mr.  President,  indeed 
there  was  a  problem,  and  clearly  the 
Senator  from  Arkansas  and  others 
from  the  delta  area,  the  Senators  from 
Louisiana,  felt  their  farmers  had  not 
properly  received  the  word  that  there 
had  been  apparent  changes. 


Through  consultation  with  the  dis- 
tinguished Senators  from  Arkansas 
and  the  Senators  from  Louisiana  and 
others,  plus  representatives  from  the 
EPA  and  from  the  Corps  of  Engineers, 
we  were  able  to  work  out  an  under- 
standing on  this  situation.  Tomorrow 
there  will  be  a  letter  from  the  Corps  of 
Engineers,  and  I  believe  also  EPA.  set- 
ting this  forth  in  a  little  more  detail. 

The  problem  has  been  resolved,  and 
I  am  very  grateful  to  the  Senators  in- 
volved for  not  pressing  forward  with 
their  amendment  because  I  felt  it  pre- 
sented great  problems  from  the  point 
from  which  I  was  approaching  this 
matter. 

I  will  not  get  into  a  discussion  of  the 
404  Program.  Since  it  has  been  re- 
solved, I  think  enough  has  been  said. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  first 
of  all  I  congratulate  the  Senators  from 
Arkansas  for  bringing  this  matter  to 
the  attention  of  the  Senate.  Sugges- 
tions have  been  made  that  certain 
practices  which  are  normal,  customary 
practices  in  the  agriculture  sector  had 
been  brought  into  question.  Regula- 
tion from  the  administration  was 
going  to  cause  an  enormous  burden  of 
red  tape,  new  procedures,  and  of  get- 
ting permission  from  everybody  you 
can  think  of  to  continue  to  engage  in 
these  normal  agricultural  practices. 

It  reminded  me  of  the  debate  when  I 
was  a  member  of  the  Public  Works 
Committee  in  the  other  body  when 
this  act  first  was  being  proposed.  We 
were  reviewing  it.  The  Senator  from 
Louisiana  [Mr.  Breaux]  who  now 
serves  in  this  body  was  a  member  of 
that  committee  at  the  time. 

We  worked  very  hard  with  the  Ad- 
ministration and  with  other  members 
of  that  committe  to  try  to  clearly  es- 
tablish that  normal  agricultural  and 
silvicultural  practices  were  respected 
under  this  new  404  Permit  Program 
that  was  being  established  under  this 
legislation. 

I  know  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  may  have  been  in- 
volved in  that  legislation  as  a  Member 
of  the  Senate.  I  do  not  remember  that, 
but  I  deeply  appreciate  his  courtesies 
in  working  out  this  agreement. 

But  I  do  remember  that  we  very 
carefully  crafted  the  language  to 
ensure  that  a  farmer  would  not  have 
to  go  to  the  Corps  of  Engineers,  get 
clearance  from  the  Fish  and  Wildlife 
Service  or  other  Federal  agency  before 
he  could  plan  his  crop  every  year.  Of 
particular  concern  was  rice  farming 
and  the  practices  connected  with 
erecting  dikes,  putting  in  a  rice  crop 
every  year.  These  were  very  real  con- 
cerns. The  fact  that  it  comes  up  again 
indicates  that  somebody  had  not  re- 
ceived the  word  that  the  language  in 
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the  law  clearly  purports  to  exempt 
those  normal  agricultural  practices. 

Just  last  month,  because  of  the 
rvunors  that  were  flying  around  that 
all  the  new,  oppressive  standards  and 
regulations  were  being  imposed,  I 
wrote  a  letter  to  bring  to  the  attention 
of  the  administration  these  concerns.  I 
was  very  pleased,  Mr.  President,  and 
satisfied  that  we  had  been  able  to  ex- 
plain the  situation  when  I  received,  on 
April  19.  a  letter  from  the  U.S.  Envi- 
rormiental  Protection  Agency  and  the 
Department  of  the  Army,  Office  of  As- 
sistant Secretary,  which  deals  with  the 
administration's  position  on  this  very 
issue. 

I  ask  unanimous  consent  to  have  the 
letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Enviroiocehtal  Protection 
Agemcy.  OmcE  OF  Water, 

Washington,  DC. 
Defartment  or  the  Armt. 
Office  of  the  Assistaitt  Secretary, 

Washington,  DC. 
April  19,  1990. 
Hon.  Tkad  Cochraw. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Cochran:  Thank  you  for 
your  letters  of  March  27,  1990,  to  Adminis- 
trator RelUy  and  Ueutenant  General  Hatch 
concerning  implementation  of  the  Section 
404  permit  program  in  relation  to  certain 
farming  activities.  As  the  national  program 
managers  for  the  Clean  Water  Act  Session 
404  program,  we  appreciate  the  opportunity 
to  respond  to  your  concerns.  We  share  your 
deep  interest  in  this  issue  and  recognize  the 
need  to  work  expeditiously  to  provide  ap- 
propriate clarification. 

We  strongly  agree  that  it  is  incumbent 
upon  our  agencies  to  communicate  effective- 
ly to  landowners  and  farmers  how  the  Sec- 
tion 404  program  may  apply  to  their  activi- 
ties. This  communication  is  critical  In  assur- 
ing that  the  regulated  public  understands 
regulatory  requirements  that  may  apply, 
and  to  minimize  any  misconceptions  and 
confusion  that  may  exist  concerning  our 
program.  As  your  letters  recognize,  it  ap- 
pears that  some  misunderstanding  has 
arisen  regarding  the  relationship  of  the  Sec- 
tion 404  program  to  certain  farming  oper- 
ations involving,  in  particular,  rice  levees 
and  construction  of  catfish  ponds.  We  un- 
derstand these  concerns,  and  have  recently 
Initiated  several  actions  that  will  allow 
farmers  to  understand  better  the  regulatory 
program  and  provide  more  efficient  and  eq- 
uitable mechanisms  for  implementing  provi- 
sions of  the  SecUon  404  program.  These  ac- 
tions include: 

Progress  toward  developing  a  general 
permit  authorizing  discharges  of  dredged  or 
fill  material  associated  with  the  construc- 
tion of  levees  and  ditches  for  the  construc- 
tion of  catfish  ponds. 

Initiating  a  review  of  the  Federal  Manual 
for  Identifying  and  Delineating  Jurisdic- 
tional Wetlands  (Interagency  Manual)  with 
the  Soil  Conservation  Service  and  the  Pish 
and  Wildlife  Service  to  determine  what,  if 
any.  modifications  are  necessary.  As  part  of 
the  review,  we  will  be  holding  public  meet- 
ings to  solicit  technical  comments  on  the 
Interagency  Manual.  The  first  meeting  is 


scheduled  for  May  5,  1990  in  Baton  Rouge. 
Louisiana. 

Initiating  EPA  is  developing  of  clear  and 
easily  understood  information  for  the  agri- 
cultural community  regarding  Section  404 
regulatory  requirements,  focusing  on  wet- 
lands jurisdictional  determinations  in  agri- 
cultural areas  and  the  applicability  of  the 
Section  404(f)  exemptions  to  agricultural  ac- 
tivities. 

In  addition  to  these  actions,  we  are  com- 
mitted to  continuing  to  work  with  repre- 
sentatives of  the  agricultural  community  to 
explore  other  opportunities  to  improve  the 
effectiveness  of  our  wetlands  protection  ef- 
forts, remaining  ever-mindful  of  the  special 
needs  and  concerns  of  the  Nation's  farmers. 
We  will  work  diligently  to  ensure  that  the 
Section  404  requirements  are  better  under- 
stood by  all  participants  in  the  permit  proc- 
ess, and  are  convinced  that  improved  com- 
munication is  essential  to  the  program's 
ability  to  successfully  provide  far  and  equi- 
table protection  for  the  Nation's  critical 
aquatic  resources.  In  that  regard,  we  intend 
to  contact  the  Department  of  Agriculture  to 
develop  an  effective  means  of  distributing 
information  to  farmers  concerning  the  rela- 
tionship between  the  Section  404  program 
and  agricultural  activities. 

Your  letters  also  raise  a  concern  regarding 
the  changing  envirorunent  in  the  Federal 
treatment  of  wetlands  under  Section  404. 
There  are  two  issues  related  to  this  concern 
to  which  we  would  like  to  respond.  First,  it 
is  our  position  that  discharges  of  dredged 
material  associated  with  the  construction  of 
rice  levees  in  wetlands  which  are  in  estab- 
lished agricultural  crop  production  are 
"normal  farming  activities"  within  the 
meaning  of  Section  404(f)(1)(A)  and  are 
therefore  exempt  from  Section  404  regula- 
tion under  the  following  conditions: 

The  purpose  of  these  levees  is  limited  to 
the  maintenance  and  manipulation  of  shal- 
low water  levels  for  the  production  of  rice 
crops;  and 

Consistent  with  current  agricultural  prac- 
tices associated  with  rice  cultivation: 

The  height  of  the  rice  levees  should  gen- 
erally not  exceed  24  inches  above  their  base; 
and 

The  material  to  be  discharged  should  gen- 
erally be  derived  exclusively  from  the  distri- 
bution of  soil  Immediately  adjacent  to  the 
constructed  levee. 

Second,  we  understood  that  concern  has 
been  expressed  that  our  agencies  may  be 
using  only  one  parameter  (i.e.,  soils)  to  de- 
lineate wetlands  in  areas  currently  in  agri- 
culture. In  fact,  all  three  parameters  of  the 
wetlands  technical  criteria  (i.e.,  hydrophytic 
vegetation,  hydric  soils,  and  wetlands  hy- 
drology) must  be  considered  when  making  a 
wetlands  determination.  The  definition  of 
wetlands  in  our  regulations  (33  CFR 
328.3(b);  40  CFR  230.3(t)  and  232.2(r))  pro- 
vides for  a  three  parameter  approach  in 
identifying  an  area  as  wetlands.  Moreover, 
the  Interagency  Manual,  cooperatively  de- 
veloped by  the  Cori>s  of  Engineers,  Environ- 
mental Protection  Agency,  Fish  and  Wild- 
life Service,  and  Soil  Conservation  Service, 
describes  field  indicators  for  all  three  para- 
menters  (i.e.,  hydrology,  soils,  and  vegeta- 
tion) and  articulates  methods  for  delineat- 
ing wetland  boundaries.  In  general,  field  in- 
dicators of  all  three  parameters  must  be 
demonstrated  in  making  a  wetlands  delinea- 
tion. However,  in  describing  these  indicators 
for  determining  the  presence  of  the  three 
parameters,  the  Interagency  Manual  identi- 
fies certain  assumptions  which  may  apply. 
For  example,  there  will  be  circumstances 


where  the  wetlands  hydrology  indicators 
(i.e.,  the  hydrological  indicators  listed  in  the 
Interagency  Manual,  including,  for  example, 
visual  observations  of  inundation  or  soil 
saturation)  are  not  readUy  observed  In  the 
field  (e.g.,  the  site  visit  is  during  the  dry 
season).  Section  3.37.11  of  the  Interagency 
Manual  states  that  "(ilf  an  area  meets  the 
field  indicators  for  hydric  soils  and  there  is 
no  indication  of  significant  hydrologic 
modification,  then  it  can  be  assumed  that 
the  area  meets  the  wetland  hydrology  crite- 
rion" (emphasis  added). 

In  routing  situations,  positive  indicators  of 
soils,  vegetation,  and  hydrology  are  sought. 
However,  there  are  circumstances  where 
such  indicators  are  not  available,  for  exam- 
ple where  wetlands  vegetation  is  not  present 
due  to  clearing  activities  or  as  a  result  of 
w^inter  die-off  of  annual  vegetation.  When 
this  occurs,  under  the  Interagency  Manual 
the  type  of  soils  present  and  the  hydrology 
wiU  indicate  the  type  of  vegetation  that 
would  be  present  under  normal  circum- 
stances. Similarly,  the  presence  of  hydric 
soil  Indicators  and  the  absence  of  modifi<»- 
tions  to  the  hydrology  can  indicate  the  pres- 
ence of  wetlajids  hydrology. 

As  provided  in  the  Interagency  Manual, 
while  a  site  is  effectively  and  legally  drained 
to  the  extent  that  it  no  longer  meets  the 
regulatory  wetlands  hydrology  criteria  (as 
Interpreted  by  the  Interagency  Manual),  it 
is  not  a  wetland  subject  to  jurisdiction 
under  Section  404  of  the  Clean  Water  Act. 
In  addition,  in  making  determination, 
agency  staff  are  required  to  ensure  that  hy- 
drology is  not  determined  based  solely  on 
soU  characteristics  in  areas  currently  in  ag- 
riculture. Areas  in  agriculture  are  consid- 
ered disturbed  areas  and  indicators  of  all 
three  parameters  are  evaluated  utilizing  the 
"disturbed  area"  section  of  the  Interagency 
Manuta  (Sections  4.20  through  4.23).  In 
making  determinations,  indicators  of  all 
three  parameters  are  evaluated  and  the  hy- 
drology parameter  is  not  assumed  to  exist 
based  solely  on  soil  characteristics  in  areas 
currently  in  agriculture. 

We  hope  this  letter  addresses  your  con- 
cerns. If  you  have  any  additional  questions, 
please  contact  us  or  David  G.  Davis,  EPA 
Office  of  Wetlands  Protection.  (202)  475- 
7791,  or  David  Barrows.  Office  of  the  Assist- 
ant Secrtary  of  the  Army  (Civil  Works), 
(202)695-1376. 

Sincerely  yours. 

LaJuana  S.  Wilcher, 
Assistant  Administrator  for  Water,   U.S. 
Environmental  Protection  Agency. 
Robert  W.  Page, 
Assistant  Secretary  of  the  Army  (Civil 
Works). 
Mr.  COCHRAN.  I  am  just  going  to 
read  a  couple  of  things  that  relate  to 
catfish  ponds  in  the  Mississippi  Delta 
and  another  that  relates  to  levees  in 
connection  with  rice  farming.  The  ad- 
ministration   imderstands   these   con- 
cerns and  sets  forth  their  understand- 
ing of  the  relationship  between  the 
section  404  permit  program  and  agri- 
culture activities. 

Although  I  do  not  have  a  copy  of  the 
agreement  that  has  now  been  reached 
among  the  agencies  involved,  I  am  told 
that  this  agreement  today  builds  on 
this  commitment  suid  maybe  further 
clarifies  the  situation  so  far  as  any 
new  regulations  are  concerned.  For 
that  reason,  because  it  is  a  matter  that 
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ought  to  be  put  to  rest,  farmers  ought  Louisiana.  I  would  also  like  to  alert  my 
not  to  be  overreached  by  any  Federal  colleagues,  those  who  are  concerned 
agency  In  carrying  out  the  Intent  of    about  wetlands— and  I  guess  that  in- 


this  law.  I  again  congratulate  my 
friends  from  Arkansas  and  others  who 
have  worked  on  this  issue  to  put  it  at 
rest. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  my  friend  from  Arkansas.  Sena- 
tor Pryor.  who  has  worked  so  hard  as 
the  leader  of  our  team.  This  is  a  vital 
ly  important  subject  in  my  State  be- 
cause we  went  from  some  500.000  acres 
to  4.2  million  acres  under  the  1989 
change,  and  the  regulations  have  not 
yet  come  out.  So  we  do  not  exactly 
know  with  what  we  are  going  to  be 
saddled.  I  hope  this  language  which 
the  Senator  from  Arkansas  has 
worked  out  is  going  to  give  us  some 
clarity  so  that  my  farmers  in  Louisi- 
ana, who  farm  that  4.2  million  acres, 
will  be  able  to  continue  their  normal 
practices. 

I  wish  to  ask  my  friend  from  Arkan 
sas  one  question  that  is  of  special  con- 
cern in  Louisiana.  That  is  where  we 
take  land  from  farming  to  agriculture 
and  back  again,  particularly  from  rice 
to  crawfish,  sometimes  back  again. 
That  IS  a  normal  practice  in  Louisiana. 
We  have  some  130,000  acres  of  craw 
fish.  I  believe  it  is.  at  this  time.  And 
that  has  expanded  as  fast  as  people 
find  out  about  the  delicacies  and  the 
flavor  of  crawfish.  We  hope  that  ex 
pands  a  whole  lot  more.  Under  the 
language  the  Senator  has  perfected 
and  has  been  agreed  upon,  that  prac 
tice  is  envisioned  as  a  continuation  of 
farming  practice,  is  it  not? 

Mr.  PRYOR.  Mr.  President,  if  I  may 
respond  to  my  friend  from  Louisiana, 
who  has  been  very  helpful  in  working 
out  this  ultimate  solution  to  this  prob- 
lem. I  think  the  Senator  from  Louisi- 
ana has  reference  to  crop  rotation. 
This,  by  the  way.  is  another  very 
sound  environmental  practice  used  by 
farmers  in  our  part  of  the  country:  for 
example,  for  a  few  years  to  grow  rice 
and  then  switch  to  soybeans,  and  back 
and  forth.  This  keeps  the  land 
healthy.  It  keeps  it  In  a  state  where  it 
would.  I  think,  be  very  beneficial  to 
the  environment. 

Normal  crop  rotation  under  this  pro- 
posed agreement  will  be  exempt.  The 
proposed  agreement.  If  I  might  also 
answer  the  Senator  from  Louisiana 
and  respond  just  a  moment  to  the  Sen- 
ator from  Mississippi— and  I  appreci- 
ate very  much  the  compliments  of 
both  Senators— has  not  been  formal- 
ized. This  agreement  will  be  finalized 
this  evening,  hopefully.  If  not  In  the 
morning,  and  will  be  spread  upon  the 
Record  tomorrow,  signed  off  by  the 
White  House.  OMB.  EPA.  and  all  of 
the  respective  agencies  that  have  been 
Involved.  But  crop  rotation  will  now  be 
exempt,  and  it  should  be  exempt. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  again  my  friend  from  Arkansas. 
This  is  a  vitally  Important  subject  In 


eludes  everyone;  I  know  Senator 
Chafee  has  been  one  of  the  leaders  In 
wetlands— to  say  that  our  concern 
about  farming  in  wetlands  is  not  that 
we  want  to  destroy  the  wetlands.  To 
the  contrary,  we  want  to  keep  the  wet- 
lands. As  a  matter  of  fact,  later  on  this 
year,  as  the  year  unfolds,  we  are  going 
to  be  asking  for  a  lot  of  help  In  Louisi- 
ana on  our  wetlands  problem,  because 
we  are  losing  40  to  60  square  miles  a 
year  of  wetlands. 

Our  problem  really  is  not  develop- 
ment. It  is  not  taking  the  bottomland 
hardwoods  and  developing  them  into 
soybeans,  which  is  a  practice  we  do  not 
want  to  do.  which  has  been  done  in 
the  past.  Our  problem  Is  really  the 
subsidance  of  our  wetlands,  the  com- 
paction of  the  ground  that  is  starved 
for  silt  and  freshwater  that  it  used  to 
receive  from  the  Mississippi  River.  In 
order  to  stem  that  practice,  we  are 
going  to  need  some  serious  money  to 
try  to  minimize  the  action  of  the  Mis- 
sissippi River  by  getting  freshwater 
and  sill  back  in  there.  So  that  will 
unfold  later  this  year. 

But  I  want  to  thank  the  Senator 
from  Rhode  Island  for  working  with 
us,  and  especially  the  Senator  from 
Arkansas  for  being  our  leader. 

Mr.  BURDICK.  Mr.  President,  I 
commend  the  efforts  of  my  colleagues 
from  Arkar^sas  and  Louisiana  to 
ensure  that  section  404  of  the  Clean 
Water  Act  is  not  carried  out  in  a  way 
that  would  jeopardize  the  normal 
farming,  silvicultural  and  ranching  ac- 
tivities of  this  Nation. 

It  IS  incumbent  upon  the  EPA  and 
corps  to  implement  the  section  404 
program  in  a  manner  that  is  both  con- 
sistent with  the  exemptions  provided 
by  law  and  equitable  to  our  landown- 
ers and  farmers. 

Earlier  today  these  agencies  agreed 
in  principle  to  take  steps  to  ensure 
that  farmers  and  ranchers  understand 
both  the  exemptions  and  any  regula- 
tory requirements  that  may  apply:  to 
minimize  any  misconceptions  and  con- 
fusion that  may  exist  concerning  the 
section  404  program:  to  work  more 
closely  with  the  E>epartment  of  Agri- 
culture's Cooperative  Extension  Serv- 
ice and  land  grant  universities  to  de- 
termine what  constitutes  normal  farm- 
ing activities  and  to  assure  that  that 
information  is  conveyed  to  farmers; 
and  to  immediately  direct  their  field 
staffs  to  carry  out  these  actions  and 
provide  notice  to  the  public  through 
the  media. 

The  EPA  and  the  corps  have  agreed 
further  to  transmit  the  text  of  this 
agreement  to  the  Senate  tomorrow. 

Mr  CHAFEE.  Mr.  President.  I  would 
not  only  like  to  thank  the  Senators 
that  I  mentioned  previously,  plus  the 
distlnghlshed  Senators  from  Mississip- 
pi, but  also  to  thank  their  staffs.  This 


has  been  an  elaborate  matter  that  we 
have  been  working  on  starting  last 
Thursday,  extending  into  Friday.  I 
know  that  the  staffs  were  here  yester- 
day. Sunday,  trying  to  Iron  out  this 
understanding  and  agreement  with 
the  absolutely  forthright  cooperation 
of  the  Corps  of  Engineers'  representa- 
tives and  the  EPA.  There  were  very 
heipful.  I  think  It  Is  worthwhile  men- 
tioning not  only  that  those  In  the  ad- 
ministration were  so  forthright  and  of 
such  great  assistance  but  also  the 
staffs  of  the  Senators  from  Arkansas. 
Louisiana,  and  Mississippi. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Rhode 
Island  once  again,  not  only  for  his  co- 
operation but  his  very  generous  com- 
ments. I  would  like  at  this  point  to 
bring  to  the  attention  of  my  col- 
leagues, an  article  from  page  1  of  the 
New  York  Times  last  week,  entitled 
•For  Farmers,  Wetlands  Mean  a  Legal 
Quagmire." 

Mr.  President,  seeing  the  distin- 
guished Senator  from  Missouri  [Mr. 
Danforth]  on  the  floor  of  this  time, 
this  particular  New  York  Times  article 
made  reference  to  one  of  Senator  Dan- 
roRTHS  constituents,  a  young  35-year- 
old  farmer  by  the  name  of  Mr.  Rick 
McGowen.  He  lived.  I  think.  In  the 
central  part  of  Missouri.  He  has  a  208- 
acre  farm.  It  talks  about  the  night- 
mares that  Mr.  McGowen  has  suffered 
during  the  last  3  to  4  years  because  of 
various  interpretations  by  the  respec- 
tive agencies  that  deal  with  the  regula- 
tion of  wetlands.  This  Is  what  this 
agreement,  Mr.  President,  attempts  to 
solve. 

For  example,  he  said  that  he  is  trou- 
bled again  on  this  particular  farm  In 
1987 

The  PRESIDING  OFFICER.  Sena- 
tors In  the  back  of  the  Chamber  are 
asked  to  take  their  seats. 

Mr.  PRYOR.  I  might  just  say.  Mr. 
President,  to  the  Senator  from  Missou- 
ri, that  I  am  talking  about  one  of  his 
fine  constituents.  Mr.  Rick  McGowan. 
who  has  had  a  great  deal  of  trouble 
with  the  agencies  that  regulate  his 
208-acre  farm.  Mr.  McGowan.  from 
the  New  York  Times,  said  his  trouble 
began  in  1987  when  we  set  out  to 
repair  a  break  In  a  levee  caused  by  a 
flood  from  a  small  stream,  and  It 
raised  the  rest  of  the  levee  which  had 
subsided  over  the  year  to  Its  original 
height. 

Well,  one  thing  led  to  another,  oper- 
ating under  a  1986  Corps  of  Engineers 
definition,  he  finds  that  In  1989  the 
corps,  and  Fish  and  Wildlife,  and 
other  agencies  of  the  Government  sort 
of  changed  the  definition  of  wetlands. 
There  was  no  hearing,  there  was  no 
right  to  respond,  and  as  a  result  what 
happened,  one  of  the  representatives 
of  one  of  these  agencies  came  to  Mr. 
McGowan's  farm.  He  found  what  Mr. 
McGowan  called  some  grain  sorghum. 
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It  was  interpreted  by  this  official  from 
the  agency  as  a  cattail.  Therefore,  it 
had  been  wetlands;  therefore,  Mr. 
McGowan  could  no  longer  plant  there. 
Now  he  has  $40,000  in  legal  fees,  and 
I  think  truly  that  the  agreement  that 
so  many  had  been  a  part  of  shaping, 
Mr.  President,  will  resolve  not  only 
Mr.  McGowan's  dilemma,  and  his 
crisis  but  many  thousands  of  farmers 
across  the  country. 

Mr.  President.  I  had  indicated  earli- 
er that  Senator  Bumpers  and  I  and 
others  would  be  offering  an  amend- 
ment on  this  matter.  Because  of  this 
agreement,  the  necessity  of  that 
amendment  is  negated.  So  I  ask  unani- 
mous consent  to  withdraw  the  I»ryor- 
Bumpers  amendment  as  it  related  to 
wetlands. 

Mr.  BUMPERS.  Would  the  Senator 
withhold  that  request?  I  was  just 
thinking.  I  do  not  see  any  harm  in  al- 
lowing the  amendment  to  lay  around. 
Mr.  PRYOR.  I  yield  to  the  wisdom 
of  my  senior  colleague,  and  I  vitiate 
that  request. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  the 
amendment  has  not  yet  been  offered. 

Mr.  BUMPERS.  Mr.  President,  has 
the  Senator  from  Louisiana  spoken  on 
this  subject  yet? 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  I  made  maybe  a  forgettable 
speech,  but  I  did  speak. 

Mr.  BUMPERS.  I  heard  people  out 
in  the  corridor  talking  about  hearing 
one  of  the  most  unforgettable  speech- 
es, but  I  did  not  know  it  was  that  of 
the  Senator. 

Mr.  JOHNSTON.  I  teU  the  senior 
Senator  from  Arkansas,  I  did  speak  on 
this  matter.  One  of  our  concerns  is,  as 
I  discussed  with  the  junior  Senator 
from  Arkansas,  because  we  go  from 
rice  frequently  to  crawfish  and  some- 
times to  catfish.  Now  we  are  even 
going  into  other  species,  sometimes 
redfish,  striped  bass,  which  is  becom- 
ing very  big  in  Louisiana.  Not  only 
does  it  not  harm  the  envirormient,  it  is 
really  good  for  the  environment,  as 
the  Senator  knows  with  the  bird  life 
that  loves  all  of  those  kind  of  ponds. 
As  I  understand  from  the  junior  Sena- 
tor, that  is  considerd  tantamount  to 
crop  rotation,  which  would  be  allowed. 
I  hope  my  colleagues  will  specifically 
reference  aquaculture  in  this  amend- 
ment because  it  is  an  important  thing 
in  my  State. 

Mr.  BUMPERS.  Crop  rotation  will 
be  addressed  and  I  will  see  that  your 
concern  gets  to  the  proper  people  im- 
mediately. 

I  might  also  make  two  observations: 
First,  if  the  Japanese,  the  Koreans, 
and  the  Taiwanese  continue  to  empty 
the  oceans,  seine  the  oceans,  we  are 
going  to  be  pleading  with  people  in 
Louisiana,  Mississippi,  and  Arkansas 
to  grow  more  catfish  because  there  is 


not  going  to  be  any  sealif e  left  if  these 
drift  nets  continue  to  be  used  in  our 
oceans,  which  is  literally  seining  the 
oceans  dry. 

Mr.  JOHNSTON.  The  Senator  is  ex- 
actly correct.  As  a  matter  of  fact,  I  am 
informed  that  the  capacity  of  the 
oceans  to  produce  fish  is  about  at  an 
optimal  level,  that  there  are  really  no 
other  frontier  areas  to  fish.  Conse- 
quently, the  fight  is  not  over  opening 
new  areas,  but  fights  over  existing 
areas  between  us  and  the  Japanese  in 
the  Sea  of  Alaska,  the  Caribbean,  and 
elsewhere. 

So  the  frontier  is  in  aquaculture, 
which  is  the  fastest  growing  form  of 
agriculture. 

Mr.  BUMPERS.  Those  three  nations 
I  mentioned  have  up  to  30,000  miles  of 
drift  nets  in  the  oceans  at  any  given 
hour  of  the  day.  I  intend— I  do  not 
mind  saying  this  on  the  floor  now  be- 
cause we  have  been  working  on  it  for 
the  last  10  days— sometime  this  week 
or  next  to  offer  a  resolution  of  the 
U.S.  Senate  calling  on  the  President  to 
convene  an  international  conference 
of  all  nations,  and  certainly  all  literal 
nations,  who  have  shorelines  on  the 
oceans,  to  try  to  start  negotiating 
agreements  very  much  like  the  Frank 
Church  amendment  on  the  national 
forests,  multiple-use  sustained  yield, 
and  get  all  the  nations  of  the  Earth  to 
agree  that  we  will  not  take  out  more 
than  the  ocean  is  capable  of  produc- 
ing. 

The  Senator  has  made  a  very  cogent 
point  that  caused  me  to  get  into  draft- 
ing this  resolution  because  right  now 
we  are  a  borderline.  We  are  probably 
taking  out  more  right  now  than  the 
oceans  are  capable  of  reproducing. 

Ever  since  I  was  a  first  grader,  I  was 
taught  that  if  push  came  to  shove  in 
this  world  the  oceans  ultimately  would 
feed  us.  Of  course,  that  was  when  we 
had  2  billion  people.  We  now  have  5.2 
billion,  headed  for  10  billion. 

I  see  the  Senator  from  Illinois 
wishes  to  speak  on  this  also.  I  want  to 
make  one  other  point. 

The  Senator  from  Arkansas  [Mr. 
PryorI.  just  placed  in  the  Record  an 
article  from  the  New  York  Times,  a 
very  cogent  article  about  how  regrula- 
tions  have  gone  awry,  and  can  create 
so  much  havoc. 

But  the  main  point  I  want  to  empha- 
size to  the  Senator  offering  that  arti- 
cle, if  you  read  the  article,  I  do  not 
want  anybody  here  to  believe  that  this 
is  an  Arkansas-Louisiana-Mississippi 
problem  just  in  the  delta.  The  people 
discussed  in  that  article  are  Missouri 
and  Iowa. 

If  I  had  that  chart  here— and  I  am 
going  to  see  that  every  Member  of  the 
Senate  gets  a  copy  of  the  chart— Flori- 
da has  17  million  acres  of  hydric  soils. 
California.  Texas.  Georgia— Georgia 
has  almost  16  million  acres  of  hydric 
soils.  You  are  not  talking  about  a 
highly  localized  issue  here.  You  are 


talking  about  something  that,  if  car- 
ried to  its  extreme,  would  render  this 
covmtry  not  only  incapable  of  export- 
ing, but  incapable  of  feeding  itself. 
That  is  how  drastic  it  is. 

Mr.  JOHNSTON.  Was  the  Senator 
talking  about  this  chart? 

Mr.  BUMPERS.  I  have  seen  that 
one.  That  is  not  the  one.  There  is  a 
numerical  chart  showing  each  State, 
how  many  acres  in  the  State  and  how 
many  of  those  acres  are  hydric. 

For  example,  in  Arkansas,  we  have 
13.5  million  acres  of  low  cropland;  13 V4 
million  acres  and  over  8  million  of  it  is 
hydric.  You  could  see  what  that  would 
have  done  to  us.  I  know  the  Senator 
from  Illinois  wants  to  get  back  to  drift 
nets  and  the  ocean.  So  I  yield  the 
floor. 
Mr.  SIMON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  First  of  all,  I  want  to 
commend  the  two  Senators  from  Ar- 
kansas, the  Senators  from  Louisiana, 
Mississippi,  and  anyone  else  who  hsid 
something  to  do  with  working  out  this 
agreement. 

If  I  could  get  the  attention  of  the 
senior  Senator  from  Arkansas  for  just 
a  moment,  with  this  conference  idea, 
let  me  tell  you  one  other  factor  that 
we  ought  to  be  looking  at  in  the 
oceans.  The  Senator  mentioned  the 
population  figures.  As  our  population 
goes  up,  not  surprisingly,  the  water 
table  of  the  nations  of  the  world  are 
going  down.  So  not  too  long  ago  you 
had  the  Foreign  Minister  of  Egypt 
saying  if  there  is  another  war  in  the 
Middle  Elast  in  the  next  20  years,  it  is 
likely  to  be  over  water  rather  than 
land. 

One  of  the  things  that  we  have  to  do 
is  to  spend  some  money,  do  some  re- 
search on  finding  an  inexpensive  way 
of  converting  saltwater  to  freshwater. 
It  will  dramatically  change  the  world. 
Very  interesting— way  back  when 
John  Kennedy  was  President  of  the 
United  States,  he  was  asked  at  a  press 
conference  what  kind  of  scientific 
breakthrough  he  would  like  to  see  in 
his  administration.  John  Keimedy 
said,  you  have  heard  me  talk  about 
getting  a  man  to  the  Moon,  but  let  me 
tell  you  more  important  than  that  if 
we  could  accomplish  it,  would  be  to 
find  an  inexpensive  way  of  converting 
saltwater  to  freshwater.  He  asked  for 
an  appropriation  of  $100  million  and 
temporarily  we  got  it.  We  are  down  to 
about  $3  million  on  something  that 
could  dramatically  improve  the  lives  of 
people. 

Ironically,  it  is  tied  in  because  Ant- 
arctica, because  of  the  warming  of  the 
Earth,  is  gradually  going  to  have  the 
ocean  level  rise.  If  we  could  find  an  in- 
expensive way,  we  would  help  the 
Southwest  United  States,  North 
Africa.  I  was  in  Mauritania  on  the 
coast  of  North  Africa  one  time.  They 


8770 


CONGRESSIONAL  RECORD— SENATE 


April  JO,  1990 


were  growing  9  percent  of  their  own 
food. 

I  just  ask  the  Senator  from  Arkansas 
if  he  could  broaden  that  International 
conference  just  a  little  so  that  we 
could  look  at  this  whole  question  also 
of  using  the  resources  of  the  ocean  to 
see  if  we  cannot  cooperatively  take  a 
look  at  research  to  convert,  in  an  inex 
pensive  way.  saltwater  to  freshwater? 

Mr.  BUMPERS.  The  Senator's  point 
is  extremely  well  made,  and  I  will  bp 
delighted  to  include  that.  One  has  tc 
only  look  as  far  as  southern  California 
at  this  very  moment  to  find  out  how 
critical  water  supplies  can  get.  They 
are  in  their  third  or  fourth  year  of 
drought  there.  If  they  do  not  get  relief 
soon,  people  are  literally  going  to  be 
leaving  southern  California  in  droves. 

Having  said  that  to  the  Senator,  I 
want  to  make  two  other  points.  First, 
the  table  which  the  distinguished  Sen- 
ator from  Louisiana  just  handed  me  is 
not  the  same  table  I  saw.  but  the  fig 
ures  are  the  same  as  the  table  I  have 
and  I  ask  unanimous  consent  that  it 
be  prmted  in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr,  BUMPERS,  Mr.  President,  we 
will  send  this  to  every  Senator  so  they 
will  know  exactly  what  was  involved  in 


their  State,  so  that  if  this  issue  comes 
up  again,  they  will  know  exactly  what 
the  issue  is  in  their  State, 

Let  me  return  to  another  point. 
That  is,  I  have  been  intending  to  come 
over  here  and  deliver  a  bam-buming 
speech  on  a  matter  of  great  interest  to 
me  and  has  been  for  some  time,  and 
that  IS  population.  When  I  was  in  the 
first  grade,  there  were  2  billion  people 
on  this  planet.  Today  there  are  5,2  bil- 
lion people  on  this  planet,  A  lot  of  de- 
mographers say  that  by  the  year  2025 
there  will  be  10  billion  people  on  this 
planet.  Robert  Wright,  probably  the 
most  noted  futurist  in  America,  says 
that  this  Nation  can  only  sustain  1,2 
billion  people  in  perpetuity. 

You  talk  about  drugs,  you  talk  about 
the  nuclear  holocaust,  you  pick  out 
what  has  been  said  on  this  floor  a 
thousand  times  as  the  No.  1.  most 
pressing  issue  in  the  world,  and  I  chal- 
lenge you.  because  I  promise  you.  no 
other  problem  can  be  solved  until  that 
problem  is  solved, 

Mr.  SIMON.  If  my  colleague  will 
yield  just  for  a  moment,  what  he  is 
saying  is  absolutely  vital,  but  this  is 
also  why  using  the  resources  of  the 
ocean  to  make  land  that  is  now  desert 
land  productive  is  vital.  When  you  are 
in  Egypt,  you  can  just  see  where  the 
vegetation  from  the  Nile  ends.  It  is 
dramatic.  All  these  countries  of  North 
Africa  that  are  desert  lands  today 
could  be  productive  lands.  So  that 
what  you  are  saying  is  absolutely  vital. 

From  the  beginning  of  time  to  the 
year  1830,  we  accumulated  1  billion 
people.  It  took  another  century  to  get 
to  2  billion.  And  now.  as  the  Senator 
says,  we  are  up  to  5.2  billion.  But  I 
commend  my  colleague  from  Arkan- 
sas, who,  more  than  most  of  us.  has 
had  a  vision  of  how  we  can  build  a 
better  world,  and  it  is  another  illustra- 
tion of  It  right  here. 

Mr  BUMPERS.  I  thank  the  Senator 
for  his  very  generous  comments,  I  do 
not  want  to  delay  the  voting,  I  assume 
that  as  soon  as  I  take  my  seat  we  will 
start  voting.  I  know  how  popular  you 
are  when  you  keep  talking.  But  on  the 
subject  of  population,  we  hear  about 
the  greenhouse  effect  and  how  trees 
and  particularly  the  tropical  rain  for- 
ests are  essential  to  dealing  with 
global  warming  because  trees  absorb 
cartwn  dioxide. 

So  what  happens?  We  are  clearing 
100  acres  of  tropical  rain  forests  every 
minute.  Think  about  that.  One  hun- 
dred acres  a  minute  of  just  tropical 
rain  forests.  Why?  Population,  How 
does  that  work?  Well,  the  President  of 
Brazil,  for  example,  was  moving  set- 
tlers from  the  slums  of  Sao  Paulo  and 
Rio  into  the  Amazon  Basin,  giving 
them  5  acres;  they  slash  and  cut. 
Why?  They  use  the  wood  for  energy  to 
cook  their  food,  and  they  use  the  land 
to  grow  food. 

Why  do  they  have  to  have  more 
land?  Because  we  are  adding  100  mil- 


lion people  a  year  to  the  population  of 
the  planet.  You  are  not  going  to  deal 
with  ozone  depletion.  You  might  deal 
with  that  one.  That  is  one  that  has  a 
lot  of  hope  to  it,  but  you  are  not  going 
to  deal  with  greenhouse  effect  and 
global  warming  by  adding  100  million 
people  a  year,  about  40  percent  of 
whom  will  come  from  the  Third  World 
nations,  where  they  are  already  starv- 
ing, where  the  water  is  already  pollut- 
ed, where  the  life  expectancy  is  often 
below  40  years.  You  are  not  going  to 
deal  with  any  of  those  problems. 

So  how  do  we  address  it?  I  certainly 
do  not  want  to  make  this  supplemen- 
tal any  more  complicated  than  it  al- 
ready is.  but  last  year  we  spent  $305 
billion  on  defense  in  the  United 
States,  Last  year  all  the  nations  of  the 
Earth  spent  $1  trillion  on  weapons. 
Last  year  the  whole  world  spent  $3  bil- 
lion on  family  planning,  three-tenths 
of  1  percent  as  much  as  we  spend  on 
weapons. 

You  tell  me,  if  this  population  explo- 
sion continues,  as  most  people  say  it  is 
going  to,  what  happens  in  the  year 
2025  when  a  nation  with  no  water.  4  or 
5  years  of  drought.  150.  200  million 
people  starving  to  death,  but  they 
have  nuclear  weapons  and  the  capac- 
ity to  delivery  them.  Their  neighbor  is 
affluent  and  has  food  in  storage,  not 
suffering  from  so  much  drought,  but 
refuses  to  help  their  starving  neigh- 
bors. What  incentive  do  you  have  to 
restrain  the  starving  nation  with  nu- 
clear weapons,  when  nobody  will  come 
to  their  rescue?  Maybe  nobody  can. 

I  have  seen  agricultural  exports  go 
down  in  this  country,  and  food  con- 
sumption is  obviously  rising.  One  of 
the  reasons  we  do  not  even  contribute 
to  the  United  Nations  fund  for  family 
planning  is  because  of  that,  1  belive  it 
is  called,  the  federated  planned  par- 
enthood program.  One  of  the  reasons 
we  do  not  contribute  is  because  they 
also  disseminate  family  planning  in- 
formation in  China.  They  do  not  rec- 
ommend abortions.  They  do  not  force 
abortions.  They  try  to  teach  people 
not  to  have  big  families  that  they 
cannot  sustain  and  afford.  But  we  will 
not  even  contribute  to  that  little  min- 
uscule effort  by  the  United  Nations, 
because  they  actually  go  into  China 
and  disseminate  planned  parenthood, 
family  planning  information. 

Mr.  President,  sometimes  I  think  we 
are  living  in  a  loony  bin  around  here. 
You  can  get  people  to  talk  about  any- 
thing under  the  shining  Sun,  billions 
for  drugs,  hundreds  of  billions  for 
weapons.  But  you  start  trying  to  hone 
in  on  those  long-range  problems  that 
spell  catastrophe  for  all  of  us  but  espe- 
cialy  our  children  and  grandchildren, 
you  cannot  get  two  lines  in  the  news- 
paper, you  could  not  get  a  red  line  on 
a  camera  and,  above  all,  you  cannot 
get  the  attention  of  Members  of  Con- 
gress. 
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Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  What  is  the  present 
order  on  when  we  will  commence 
voting?  

The  PRESIDING  OFFICER.  There 
is  presently  no  order  with  respect  to 
when  we  will  commence  voting. 

Mr.  BUMPERS.  Mr.  President,  a  fur- 
ther parliamentary  inquiry,  for  pur- 
poses of  clarification,  I  had  under- 
stood we  would  start  voting  not  earlier 
than  7  but  does  that  mean  we  will  not 
start  voting  until  someone  asks  for  a 
rollcall  vote  on  a  particular  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. I  did  not  discommode  anybody 
after  all.  I  am  pleased  to  know  that. 

Mr.  BYRD.  What  is  the  pending 
amendment  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Danforth 
amendment. 

The  Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  WIRTH.  We  had  had  an  agree- 
ment earlier  that  six  or  seven  or  eight 
amendments  would  be  considered 
prior  to  the  vote.  Is  that  not  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  WIRTH.  The  final  amendment 
is  this  very  small  UNEP  amendment  of 
Senator  Wirth,  Senator  Pell,  and 
Senator  Gore;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  WIRTH.  It  would  be  appropri- 
ate to  offer  that  very  briefly  now  and 
then  go  on  to  voting  on  the  whole  list; 
is  that  correct?  

The  PRESIDING  OFFICER.  The 
Senator  can  lay  aside  the  pending 
amendment  by  unanimous  consent 
and  offer  his  amendment. 

Mr.  WIRTH.  After  this  amendment 
is  offered,  would  the  Senate  then  go 
on  to  vote  on  the  series  of  amend- 
ments starting  with  the  Danforth 
amendment,  is  that  correct,  if  the  vote 
were  requested  to  be  considered  at 
that  time? 

Would  there  by  any  other  business 
under  the  previous  unanimous-consent 
request  that  was  entered  into  on 
Friday  night?  

The  PRESIDING  OFFICER.  There 
would  not  be  any  further  aspects  of 
the  consent  request  made  for  each 
vote. 

Mr.  DANFORTH.  Mr.  President,  if 
the  Senator  will  yield,  maybe  I  could 
add  clarification. 

Mr.  WIRTH.  I  would  be  happy  to 
yield  and  receive  clarification. 

Mr.  DANFORTH.  Mr.  President,  it 
is  my  understanding  that  the  unani- 


mous-consent agreement  is  that  there 
will  be  no  votes  before  7  o'clock.  Is 
that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DANFORTH.  And  I  am  now 
waiting  to  try  to  convene  Senator 
BiDEN,  Senator  Sihon,  and  Senator 
Thurmond  for  the  purpose  of  a  collo- 
quy relating  to  my  amendment.  It  is 
possible  that  we  will  have  a  rollcall 
vote  on  my  amendment. 

Senator  THURMom)  has  indicated 
that  he  would  like  to  ask  for  the  yeas 
and  nays.  On  the  other  hand,  it  is  pos- 
sible that  we  can  agree  not  to  have  a 
rollcall  vote  on  the  amendment  or 
even  to  withdraw  the  amendment,  de- 
pending on  what  comes  out  of  that 
colloquy. 

Senator  Biden  has  been  delayed  on  a 
flight  here  from  somehwere  else.  It  is 
my  imderstanding  that  he  should 
arrive  in  the  Senate  fairly  shortly. 

Senator  Simon  has  another  commit- 
ment that  he  is  required  to  engage  in 
between  now  and  about  7:30. 

So  it  would  be  my  hope  that  around 
7:30  we  could  conduct  that  colloquy, 
and  after  that  colloquy,  we  would  be 
in  a  position  to  determine  whether  or 
not  a  rollcall  vote  would  be  required 
on  the  Danforth  amendment. 

Mr.  KASTEN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  KASTEN.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  the  floor. 

Mr.  KASTEN.  Will  the  Senator 
yield? 

Mr.  WIRTH.  I  yield  the  floor. 

Mr.  KASTEN.  I  ask  the  Senator 
from  Colorado  if  his  amendment  is  the 
amendment  for  UNEP  that  still  has 
the  offset  in  the  programs. 

Mr.  WIRTH.  That  is  correct. 

Mr.  KASTEN.  I  say  to  the  Senate 
that  amendment  is  not  acceptable  at 
this  time  to  the  chairman  of  the  For- 
eign Operations  Subcommittee,  Mr. 
Leahy,  and  it  is  not  acceptable  to  me 
with  this  offset.  If  the  intention  was 
to  somehow  bring  the  amendment  up 
and  have  it  before  us  and  discuss  it  at 
a  different  time— I  see  the  Senator 
from  Vermont  is  not  here— that  is  fine 
but  the  idea  was  to  have  it  accepted. 

We  are  not  willing  to  accept  the 
amendment  at  this  time.  I  did  not 
know  what  the  purpose  of  the  Senator 
bringing  the  amendment  up  at  this 
time  could  be. 

Mr.  WIRTH.  We  had  hoped  we  were 
going  to  be  able  to  work  this  out  and 
have  the  amendment  accepted.  Let  me 
ask  the  Senator  from  Wisconsin  if  it 
would  appear  to  be  productive  to  work 
to  try  to  find  this  %2Vi  million  for  the 
UNEP  program. 

Mr.  KASTEN.  I  am  pleased  if  it  were 
$2Vi  million  and  not  $5  million.  That  is 
progress  right  there. 


Mr.  WIRTH.  For  the  remainder  of 
this  year. 

Mr.  KASTEN.  Let  me  say  at  least 
from  my  point  of  view— the  Senator 
from  Vermont  is  not  on  the  floor— I 
think  it  might  be  more  efficient  to  try 
to  work  it  out  without  the  Senator 
putting  the  amendment  forward  at 
this  time.  But  it  is  up  to  him. 

If  he  were  going  to  make  a  modifica- 
tion to  the  amendment,  for  example, 
he  would  then  be  in  the  position  of 
withdrawing  the  amendment  and 
sending  up  a  new  amendment.  The 
only  problem  we  have,  as  the  Senator 
knows,  is  determining  what  the  emer- 
gency nature  for  UNEP  is,  but,  more 
importantly,  the  offset  from  the  Inter- 
national Military  Training  Program 
which  we  believe  is  an  important  pro- 
gram and  does  not  have  extra  money 
in  it  for  the  offset.  I  would  be  happy 
to  proceed  in  any  way  the  Senator 
wishes. 

Mr.  WIRTH.  I  thought  that  we  had 
at  least  on  our  side  been  able  to  work 
this  out.  I  think  it  is  not  appropriate.  I 
will  not  offer  the  UNEP  amendment 
then  at  this  time.  If  it  is  appropriate 
under  the  unanimous-consent  request 
that  we  agreed  to  last  Friday,  then  the 
first  step  is  to  ask  for  a  vote  and  then 
what  order  do  votes  occur  on  the 
amendments,  the  six  or  seven  amend- 
ments? Will  that  be  answered? 

The  PRESIDING  OFFICER.  Is  the 
Senator  posing  an  inquiry? 

Mr.  WIRTH.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  REFROGRAMMING  OF  APPROPRIATED  TWOS 
FOR  THE  PtTRCHASE  OF  BLACKWELL  ISLAITB 
NEAR  COEUR  D'ALENE,  ID 

Mr.  McCLURE.  Mr.  President,  last 
year  I  requested  that  $500,000  be  pro- 
vided to  allow  the  Bureau  of  Land 
Management  to  purchase  a  25-acre 
parcel  of  land  near  the  town  of  Coeur 
d'Alene,  ID.  The  land  was  to  be  jointly 
purchased  by  the  BLM  and  the  city  of 
Coeur  d'Alene  to  be  developed  and 
used  as  a  boat  ramp,  docking  facility, 
and  boat  trailer  parking  area  for  boat- 
ers using  Lake  Coeur  d'Alene,  inciden- 
tally one  of  the  most  scenic  lakes  in 
the  country. 

The  need  for  the  facility  arose  be- 
cause the  only  public  boat-launching 
facility  in  the  area  was  downtown 
Coeur  d'Alene  and  was  too  small  to 
serve  the  ever-increasing  needs  of  this 
resort  town.  The  city  of  Coeur  d'Alene 
had  raised  over  $500,000  for  the  pur- 
chase and  development  and  had  re- 
quested BLM  assistance  in  obtaining 
the  property.  The  owners  of  the  prop- 
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erty  were  willing  to  sell  and  an  appro- 
priate appraisal  had  been  made. 

Recently,  due  to  unforeseen  difficul- 
ties facing  the  landowners,  the  proper- 
ty has  been  taken  off  the  market.  The 
BLM  has  indentified  three  other  par 
eels  of  land  in  the  Coeur  d'Alene  BLM 
District  which,  if  this  money  were  re- 
programmed,  would  provide  boating 
access  and  recreational  opportunities 
for  the  public.  Although  these  parcels 
are  not  on  Lake  Coeur  d'Alene,  they 
will  assist  the  area  in  meeting  the  rec- 
reational demand  and  assist  the  devel- 
opment of  tourism  in  northern  Idaho. 
Thus  the  county  commissioners  of 
Kootenai  County  are  in  full  support  of 
the  BLMs  proposal. 

The  three  parcels  are  along  the 
Clearwater  River  in  Lewis  and  Clear- 
water Counties.  The  Spaulding  site 
owner  has  proposed  a  land  exchange 
for  other  BLM  lands  in  scattered  par- 
cels, as  has  the  owner  of  the  Pardee 
land  above  the  city  of  Orofino.  The 
costs  of  preparing  these  lands  for  ex- 
change is  estimated  at  $15,000  per 
parcel  or  $30,000  total.  The  Medley 
property  in  Orofino  would  be  pur- 
chased in  fee  title  for  approximately 
$250,000  and  would  cost  approximate- 
ly $30,000  to  process. 

I  am  requesting  that  of  the  $500,000 
appropriated  for  the  purchase  of 
BlackweU  Island,  $480,000  be  used  by 
the  BLM  for  the  purchase  of  lands  or 
the  exchange  of  lands  and  processing 
costs  of  these  properties  by  BLM. 

Mr.  President,  the  remaining  $20,000 
in  the  BlackweU  Island  account  will 
give  the  BLM  flexibility  in  case  the 
BlackweU  Island  property  returns  to 
the  market  in  this  fiscal  year.  The 
Coeur  d'Alene  BLM  office  feels  that  if 
it  is  returned  to  the  market,  they  may 
be  able  to  obtain  an  option  to  pur- 
chase this  land  at  a  later  date.  I  fully 
support  their  efforts  and  request  that 
the  entire  Senate  agree  to  this  repro- 
gramming  request. 

Mr.  BYRD.  Mr.  President,  neither  I 
nor  my  colleagues  disagree  with  this 
request.  I  am  happy  to  honor  the  re- 
quest of  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  senior 
Senator  from  West  Virginia. 

AJfZirDMZirT  NO.   1153 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Bumpers. 

Mr.  BUMPERS.  Mr.  President,  for 
reasons  I  do  not  understand,  this  is 
one  of  the  busiest  days  I  have  had  per- 
sonally since  I  have  been  in  ihe 
Senate.  For  that  reason,  I  have  not 
been  able  to  be  here  to  speak  on 
behalf  of  the  Danforth  resolution.  As 
I  understand  it.  this  is  a  sense-of-the- 
Senate  resolution.  Or  is  it  a  sense-of- 
the-Congress  resolution? 

Mr.  DANFORTH.  The  resolution 
that  is  now  pending  is  the  sense-of- 
the-Senate  resolution  which  incorpo- 
rates into  the  resolution  the  exact  lan- 
guage of  the  proposed  constitutional 
amendment. 
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Mr.  BUMPERS.  I  thank  the  Senator 
very  much,  and  I  applaud  his  efforts. 

Mr.  President,  let  me  say,  first  of  all, 
I  seldom  find  myself  on  the  side  of 
Chief  Justice  Rehnquist  and  Justices 
Scalia.  O'Connor,  or  Kermedy.  I  think 
I  may  have  voted  for  one  constitution- 
al amendment  when  I  first  came  to 
the  Senate,  but  I  find  myself  now  in  a 
position  of  strongly  disagreeing  with 
the  case  of  Missouri  versus  Jenkins. 

I  take  a  lot  of  interest  in  the  Consti- 
tution. The  thing  that  sets  this  Nation 
apart  and  the  things  that  I  hammer 
on  educationally  all  the  time  are  that 
our  children  do  not  know  enough 
about  our  constitution;  how  it  was 
drafted,  what  the  Federalist  Papers 
said,  what  role  Madison  and  Hamilton 
and  all  of  our  Founding  Fathers 
played  in  the  drafting  of  what  to  me  is 
the  most  perfect  organic  law  ever  put 
together. 

Arthur  Schlesinger,  Sr..  said  one 
time  that  those  people  who  gathered 
in  Philadelphia  in  1787  represented 
the  greatest  assemblage  of  minds  ever 
under  one  roof  in  the  history  of  the 
world.  And  the  more  I  study  the  Con- 
stitution, the  more  I  read  Supreme 
Court  decisions,  the  more  I  read  the 
Federalist  Papers,  the  more  1  believe 
that  Arthur  Schlesinger.  Sr..  was  ex- 
actly right. 

Mr.  President,  the  Constitution  is  a 
sacred  document  to  this  Senator,  and  I 
do  not  want  it  tampered  with  capri- 
ciously or  whimsically.  The  American 
people  in  their  infinite  wisdom  have 
only  seen  fit  to  amend  that  document 
16  times.  There  are  26  amendments. 
And.  as  you  know,  the  first  10  were 
adopted  as  the  Bill  of  Rights  shortly 
after  the  Constitution  was.  And  those 
16  amendments,  if  you  take  out  the 
fact  that  in  the  1920's  we  decided  we 
would  not  drink  and  in  the  1930's  we 
decided  we  would,  you  take  those  out 
and  there  are  only  14. 

The  founders  were  very  wise  because 
they  made  the  amending  process  diffi- 
cult; two-thirds  of  the  Senate,  three- 
fourths  of  the  States.  And  the  reason 
they  made  it  difficult  is  because  they 
wanted  to  make  sure  there  was  a  full- 
blown debate  before  we  tampered  with 
that  organic  law. 

And  yet.  Mr.  President.  I  think  there 
have  been  something  like  10,000  reso- 
lutions offered  in  the  Congress  to 
change  the  Constitution,  to  amend  the 
Constitution,  in  the  past  10  years— 
10,000.  I  bet  there  are  a  dozen  to  two 
dozen  pending  in  the  Senate  right 
now.  The  President  has  five  he  wants. 
I  am  not  going  to  vote  for  any  of 
them. 

But  all  I  am  saying  is  you  are  deal- 
ing with  the  document  that  has  made 
us  the  freest  Nation  on  Earth.  Some- 
times I  think  we  are  too  free. 

Getting  back  to  my  concern  about 
children  not  understanding  the  Con- 
stitution, I  think  so  many  of  our 
youngsters  believe  that  this  society  is 


all  take  and  no  give.  The  Constitution 
not  only  provides  for  rights;  it  pro- 
vides for  duties. 

I  was  in  East  Germany  3  days  before 
they  voted.  Those  people  were  rhap- 
sodic about  the  right  to  vote  to  deter- 
mine their  own  destiny.  Incidentally, 
they  are  as  excited  about  the  possibili- 
ty of  getting  their  air  cleaned  up  as 
they  are  about  democracy  and  reunifi- 
cation. But  3  days  after  I  left  East 
Germany,  there  was  an  election  held 
in  which  90  percent  of  the  people 
voted:  many  of  them,  almost  all  of 
them  voting  in  a  free  election  for  the 
first  time  in  60  years.  And  I  came 
home  and  the  first  newspaper  article  I 
see  is  the  hottest  Governors  race  in 
the  history  of  Texas  drawing  a  whop- 
ping 30  percent  of  the  eligible  voters. 

I  had  a  case  one  time,  I  was  repre- 
senting a  client  in  a  divorce  case.  I  did 
not  like  him.  I  did  not  like  him  be- 
cause all  he  could  talk  about  was  get- 
ling  out  of  paying  for  the  support  of 
his  children.  I  tried  about  500  divorce 
cases  when  I  was  a  country  lawyer.  It 
is  a  terrible  indictment,  but  too  few 
parents  ever  walked  in  and  said:  "I 
want  my  children  taken  care  of,  what- 
ever it  costs."  Almost  invariably  the 
first  question  was  what  is  the  least  do 
you  think  you  can  get  me  off  for.  I  do 
not  relate  to  that.  My  children  are  my 
whole  life. 

But  I  had  a  client  one  time,  as  I  was 
pointing  out,  that  I  really  did  not  like. 
And  when  the  judge  got  through  with 
that  case,  he  asked  the  other  attorney 
to  make  a  presentation  and  he  asked 
me  to  make  a  presentation,  and  I  did. 
And  when  I  sat  down,  my  client  said: 
•Dale,  do  you  think  the  judge  would 
let  me  address  the  bench? "  I  said. 
•Well,  I  will  see."  I  said,  "Your  Honor, 
my  client  says  he  would  like  to  make  a 
statement  to  the  court."  He  said, 
•Well,  let  him  stand  up  and  make  it." 
And  he  stood  up  and  he  proceeded  to 
give  that  judge  a  really  good  down- 
home  lecture  about  his  rights.  And  the 
judge,  to  his  everlasting  credit,  said, 
•Now.  you  have  given  me  this  fine  lec- 
ture on  your  rights  and  I  am  going  to 
tell  you  about  your  duties.  Your  duties 
are  that  you  are  going  to  support  your 
spouse  and  these  two  children."  I 
could  have  hugged  that  judge  around 
the  neck  even  though  he  was  sticking 
it  to  my  client. 

So  many  people  in  this  country 
think  it  is  all  freedom.  And  how  do 
they  think  we  keep  the  freedom?  You 
keep  the  freedom  by  being  an  enlight- 
ened voter  and  voting  responsibly. 
When  Thomas  Jefferson  talked  about 
the  duty  of  the  electorate,  he  was  not 
talking  about  going  to  the  polls  ahd 
voting  for  the  guy  who  looks  cutest 
with  the  best  blow  dried  hair  that  day. 
He  was  talking  about  knowng  what 
the  issues  were  in  voting. 

Now,  this  brings  me  to  the  amend- 
ment of  the  Senator  from  Missouri. 
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I  am  going  to  cosponsor  his  sense-of- 
Senate  resolution.  But  I  want  to  issue 
this  caveat.  I  have  not  carefully  stud- 
ied the  language  that  he  is  proposing 
as  a  constitutional  amendment.  I 
intend  to.  And  the  Judiciary  Commit- 
tee at  some  point  is  going  to  hold 
hearings  and  there  will  unquestion- 
ably be  some  changes  made. 

But  I  do  not  understand  the  logic  of 
the  court  in  saying  that  a  life-tenured 
judge,  confirmed  by  the  U.S.  Senate, 
can  arbitrarily  order  officials  to  raise 
taxes  on  people  who  have  no  say-so. 
That  violates  everything  I  know  about 
democracy  and  represenative  govern- 
ment, Mr.  President.  Alexander  Hamil- 
ton said  specifically  in  Federalist 
Paper  No.  78,  "The  court  shall  have  no 
power  over  the  purse." 

I  understand,  intellectually,  what 
the  courts  say.  They  are  saying  you 
cannot  deprive  somebody  of  a  consti- 
tutional right  because  of  money.  In 
the  Kansas  City  case,  here  was  a 
school  plan  that  was  going  to  cost  $600 
million,  double  the  school  tax  in 
Kansas  City,  to  accommodate  what  I 
consider  to  be  a  rather  grandiose 
plan— computers  in  every  classroom, 
swimming  pools,  the  whole  9  yards, 
the  kind  of  things  all  of  us  would  like 
our  children  to  enjoy  when  they  are  in 
school.  But  double  the  tax  on  the 
people  to  achieve  that  plan?  Why 
could  the  judge  not  have  said.  "Look, 
as  long  as  you  have  a  good  integration 
order,  and  nobody,  white  or  black,  is 
being  discriminated  against,  let's  im- 
plement a  reasonable  plan  and  make 
sure  that  money  is  used  in  a  nondis- 
criminatory way."  It  seems  to  me  that 
the  court  could  have  avoided  the 
thicket  into  which  they  have  walked. 

Now,  I  get  my  taxes  raised.  I  live  in 
Montgomery  County.  MD.  They  raise 
my  taxes  every  year.  They  do  not  ever 
say,  "Come  see  me  sometime,  and  we'll 
discuss  it."  Nothing.  I  just  get  a  notice 
in  the  mail.  I  appealed  one  time  and 
they  just  sent  me  a  second  notice 
saying  "Your  taxes  are  stiU  the  same." 

In  Montgomery  County,  the  county 
board  can  raise  my  taxes.  But  in  Little 
Rock,  AR,  they  cannot  do  that.  The 
only  way  you  can  raise  somebody's 
taxes  in  Arkansas  is  by  a  vote  of  the 
people.  Now  here  you  had  a  district 
judge  in  Kansas  City  who  said.  "I 
hereby  raise  your  taxes  by  100  per- 
cent." 

The  Court  of  Appeals  for  the  Eighth 
Circuit  and  the  Supreme  Court  both 
said:  "You  cannot  do  that.  You  can 
order  the  board  or  you  can  order  the 
city  or  the  county  or  the  State  offi- 
cials to  raise  taxes,  but  you  cannot  do 
it." 

So  they  reversed  the  decision  to  that 
extent,  but  then  they  said  you  can  ac- 
complish the  same  thing  by  ordering 
somebody  else.  You  can  order  these  of- 
ficials to  raise  taxes. 

What  are  they  going  to  do  in  the 
State  of  Arkansas  where  you  cannot 


raise  taxes  without  a  vote  of  the 
people?  You  can  order  them.  I  sup- 
pose, to  submit  a  tax  increase  to  the 
people.  But  if  the  people  say  no.  that 
means  no.  What  is  a  democracy, 
except  our  right  to  decide  for  our- 
selves? 

So,  I  do  not  know  what  the  court 
would  do  in  that  case.  They  said  in  the 
Jenkins  case  that  if  there  is  a  Missouri 
law  that  puts  a  cap  on  how  much  tax 
you  can  raise,  and  that  law  keeps 
somebody  from  a  constitutional  right, 
that  law  can  be  waived. 

That  is  stretching  it  pretty  far.  If 
these  Supreme  Court  judges  were 
elected,  it  might  make  a  little  more 
sense.  Mr.  President,  as  I  say.  I  am  not 
signing  onto  the  precise  words  of  the 
resolution  of  the  Senator  from  Missou- 
ri, but  he  has  brought  to  this  body  one 
of  the  most  compelling  constitutional 
issues  I  have  seen  since  I  have  been  in 
the  Senate.  I  do  not  take  these  coristi- 
tutionsd  proposals  lightly. 

I  know  what  most  of  them  are.  the 
10,000  that  have  been  introduced 
around  here  in  the  last  10  years.  A 
Senator  throws  it  in  the  hopper, 
makes  a  bam-buming  speech,  rushes 
back  to  his  press  secretary,  and  says: 
"Tell  the  folks  my  heart  is  with 
them."  And  happily,  that  is  the  last 
we  hear  of  that  constitutional  amend- 
ment. 

But  this  is  different.  And  I  am  going 
to  treat  it  differently.  I  have  gone 
home  and  I  have  made  speech  after 
speech  about  my  reverence  and  awe  of 
the  Constitution,  and  how  I  do  not 
think  it  ought  to  be  tinkered  with.  But 
I  draw  the  line  here. 

I  have  the  utmost  respect  for  the 
majority  who  wrote  this  decision  and 
who  agreed  to  it.  But  unless  I  change 
my  mind,  Mr.  President.  I  intend  to 
support  a  well-crafted  constitutional 
amendment. 

I  wiU  tell  my  colleagues  the  other 
thing  the  Court  has  done,  in  my  opin- 
ion. They  have  guaranteed  that  this  is 
going  to  be  the  27th  amendment  to 
the  Constitution.  We  will  have  no 
problem,  in  my  opinion,  in  the  Con- 
gress on  getting  a  two-thirds  vote.  And 
we  will  have  no  problem  getting  a 
three-fourths  vote  of  the  States. 

I  say  intellectually  I  understand  it, 
but  it  flies  right  in  the  face  of  what 
Madison  and  Hamilton  said.  I  dis- 
agreed with  Robert  Bork  on  that  origi- 
ntU  intent  theory.  How  can  you  have 
original  intent  on  things  that  you 
could  not  possibly  have  foreseen  200 
years  ago? 

But  the  one  thing  they  did  foresee 
was  at  some  time,  someday,  the  court 
might  try  to  levy  taxes.  And  they  said 
specifically.  "The  court  shall  not  have 
that  right." 

Mr.  President.  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  DANPORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President, 
while  there  is  a  lull.  I  thought  I  would 
just  bring  the  Senate  up  to  date  on 
what  has  happened  today  with  respect 
to  this  particular  sense-of-the-Senate 
resolution. 

Two  weeks  ago  this  coming  Wednes- 
day, the  Supreme  Court  decided  the 
case  of  Missouri  versus  Jenkins.  The 
issue  raised  by  that  case  is  whether  or 
not  Federal  judges  have  the  iJower  to 
order  tax  increases. 

A  couple  of  days  after  that  decision 
by  the  Supreme  Court,  I— with,  it  is 
now  up  to  about  25  cosponsors— intro- 
duced a  constitutional  amendment  res- 
olution which  provides  that  neither 
the  Supreme  Court  not  any  inferior 
court  of  the  United  States  shall  have 
the  power  to  instruct  or  order  a  State 
or  political  subdivision  thereof,  or  an 
official  of  such  State  or  political  subdi- 
vision, to  lay  or  increase  taxes. 

I  then  this  morning  offered  a  sense- 
of-the-Senate  resolution  incorporating 
precisely  those  same  words.  The 
theory  of  the  sense-of-the-Senate  reso- 
lution was.  first  of  all.  to  try  to  at  least 
flash  some  caution  light  for  future 
courts,  so.  hopefully,  they  are  not 
going  to  go  wild  after  the  Jenkins  deci- 
sion. And  second,  to  give  Members  of 
the  Senate  an  opportunity  to  focus  on 
the  issue  of  the  constitutional  amend- 
ment. 

I  suppose  late  last  week,  before  I  of- 
fered the  sense-of-the-Senate  amend- 
ment to  both  Chairman  Biden  of  the 
Judiciary  Committee,  and  Chairman 
SiuoN  of  the  Constitutional  Amend- 
ment Subcommittee  of  the  Judiciary 
Committee,  we  agreed  at  the  time  if 
we  could  have  a  clear  committee  on 
the  part  of  the  committee  that  there 
would  be  some  progress,  particularly 
hearings  in  the  committee  and  a  good- 
faith  effort  to  do  something,  then  it 
would  probably  be  better  not  to  have 
even  a  sense-of-the-Senate  vote  at  this 
point  in  language  which  is  a  draft  of  a 
constitutional  amendment  resolution. 

Subsequently,  this  afternoon.  Sena- 
tor Thurmond  was  on  the  floor,  and 
Senator  THtrRMONi)  asked  for  the  yeas 
and  nays.  I  asked  Senator  Thttrmond 
whether  he  would  withhold  the  yeas 
and  nays.  He  said  that  he  wanted  to  be 
assured  not  only  that  there  would  be 
hearings  in  the  Judiciary  Committee, 
but  also  that  the  Judiciary  Committee 
would  do  something,  that  it  would 
report  out  something,  either  with  or 
without  approval,  or  without  any 
statement  at  all  on  whether  the  Judi- 
ciary Committee  approves  or  disap- 
proves either  the  constitutional 
amendment  or  the  statute. 
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Senator  THuimoin)  prefers  a  statuto- 
ry solution  to  this  problem.  My  prefer- 
ences is  for  a  constitutional  amend- 
ment. I  think  on  a  matter  relating  to 
the  basic  powers  of  Government,  it 
really  is  a  constitutional  issue  and  I 
am  hesitant  in  getting  into  what 
others  have  called  court  stripping  with 
respect  to  a  statutory  solution. 

That  is  how  we  stand.  I  am  told  Sen 
ator  Thurmond  is  on  his  way  to  the 
floor.  My  hope  is  that  we  could  get 
some  kind  of  colloquy  going  among 
the  involved  Senators— Senator  Thur- 
mond. Senator  Biden.  and  Senator 
Simon— and  then  get  a  decision  wheth 
er  or  not  we  want  a  rollcall  vote  at  this 
time.  If  Senator  Thurmond  wants  a 
rollcall  vote,  that  is  fine  with  me. 

On  the  other  haind.  if  we  can  get  a 
commitment  hopefully  to  get  some- 
thing reported  out  of  the  Judiciary 
Commttee  and  not  have  it  just  bottled 
up  forever,  my  own  view  would  be  that 
would  be  the  best  possible  result. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  it  is 
my  hope  we  will  not  proceed  to  a  roll 
call   vote  on   this  sense-of-the-Senate 
resolution  because  of  the  tremendous 
complexities  involved  in  this  issue. 

I  can  think  of  no  more  far-reaching 
decision  the  Court  has  handed  down, 
when  it  has.  in  effect,  authorized  the 
imposition  of  taxes  or  has  entered  an 
order  that  a  district  court  has  the 
power  to  set  aside  State  constitutional 
lunitations. 

This  may  even  be  a  more  far-reach 
ing  decision  than  Brown  versus  Board 
of  Education.  In  fact,  it  may  be  that 
we  have  to  go  back  to  Marbury  versus 
Madison,  in  1803.  where  the  Supreme 
Court  of  the  United  States  decided 
that  the  Court  itself  had  the  power  to 
decide  constitutional  issues,  to  find  a 
decision  which  is  as  far-reaching  as  is 
this  decision. 

I  was  absent  earlier  today  when  Sen- 
ator Danforth  and  Senator  Byrd  en- 
gaged in  a  colloquy  on  this  subject, 
but  I  have  since  read  the  transcript. 

Senator  Danforth  has  presented  a 
powerful  position  on  the  Federalist 
Papers  and  the  origin  of  the  power  to 
tax  being  the  power  to  destroy,  and 
the  foundation  of  the  Boston  Tea 
Party  and  the  Constitution  on  the 
issue  of  no  taxation  without  represen 
tation.  and  his  description  that  the 
Court  is  not  a  representative  body  but 
that  the  Congress  is  the  representa 
live  body,  and  that  it  is  anomalous  and 
really  inconsistent  with  some  of  the 
very  basic  constitutional  provisions  for 
the  Court  to  assert  the  ultimate  au- 
thority to  tax. 

The  distinguished  Senator  from  Mis- 
souri then  analyzed  a  variety  of  alter 
natives  that  the  Court  might  have 
pursued  of  lesser  import  than  the  im- 
position of  the  tax.  But  it  may  be  that 
at  some  point  there  is  no  way  to  see  to 
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it  that  a  constitutional  remedy  is  en- 
forced without  the  imposition  of  a  tax. 
Were  that  to  be  the  situation,  there 
would  be  a  head-on  conflict  between 
two  of  the  most  fundamental  provi- 
sions of  our  constitutional  govern- 
ment. It  may  be  a  conflict  between  the 
two  most  fundamental  provisions  of 
our  Constitution  because  the  central 
power  of  the  Congress,  perhaps  other 
than  the  authority  to  declare  war.  or 
perhaps  even  including  the  power  to 
declare  war.  because  it  happens  so  in- 
frequently, and  perhaps  is  outmoded 
today  with  wars  being  fought  without 
being  declared,  is  the  power  to  tax. 
But.  similarly,  the  central  power  of 
the  Supreme  Court  is  the  responsibil- 
ity to  carry  out  the  mandate  of  the 
Constitution.  It  is  very  hard  to  sepa- 
rate a  remedy  from  the  assertion  or 
declaration  of  a  constitutional  right.  1 
was  very  surprised.  Mr.  President,  in 
1982.  when  this  body,  by  a  vote  of  58 
to  38.  decided  that  the  Court  ought 
not  to  have  the  remedy  of  busing  to 
enforce  a  constitutional  right. 

It  is  my  view  that  we  have  issues 
here  which  are  of  such  tremendous 
importance  that  we  ought  not  to  make 
a  decision  at  this  time  and  that  we 
ought  not  to  vote  on  this  matter  at 
this  juncture.  This  is  an  issue  which 
has  been  running  through  the  Federal 
decisions  for  many,  many  years. 

If  we  are  to  proceed  with  a  statute, 
for  example.  Mr.  President.  I  think  we 
are  running  directly  into  court-strip- 
ping, and  that  this  issue  ought  not  be 
decided  by  Congress  on  a  statutory 
base.  It  may  well  be  that  as  a  matter 
of  public  policy  the  Supreme  Court  of 
the  United  States  has  gone  too  far  in 
taking  on  the  power  to  order  taxation. 
But  the  one  principle  that  I  think  is 
fundamental  over  all  others  is  that  the 
Supreme  Court  of  the  United  States  is 
the  final  arbiter  of  the  Constitution. 

I  applaud  what  the  distinguished 
Senator  from  Missouri  has  had  to  say 
about  not  being  in  favor  of  a  statute 
but  being  in  favor  of  a  constitutional 
amendment,  so  that  this  issue,  if  we 
are  to  obvserve  the  authority  of  the  Su- 
preme Court  to  be  the  final  decision- 
maker, ought  to  proceed  in  the  mode 
of  a  constitutional  amendment. 

This  business  of  court-stripping  has 
been  considered  very  extensively  in 
some  of  our  hearings.  During  the 
hearing  on  Chief  Justice  Rehnquist. 
for  example,  questions  were  propound- 
ed about  the  authority  of  the  Con- 
gress to  take  away  jurisdiction  of  the 
Court  in  first  amendment  issues.  At 
least  as  to  first  amendment  issues. 
Chief  Justice  Rehnquist  stated  in  his 
confirmation  proceedings  that  the 
Congress  lacked  that  kind  of  author- 
ity. 

As  I  read  the  decLsion  in  Missouri 
versus  Jenkins,  there  are  a  great  many 
open  questions  For  example,  at  page 
15  of  the  slip  opinion,  starting  at  page 
14.  the  majority  opinion  says: 


We  turn  to  the  tax  increase  imposed  by 
the  district  court.  The  State  urges  us  to 
hold  the  tax  increase  violated  article  III.  the 
10th  amendment  and  the  principles  of  Fed- 
eral-State comity.  We  find  it  unnecessary  to 
resich  the  difficult  constitutional  issues,  for 
we  agree  with  the  State  that  the  tax  in- 
crease contravened  the  principles  of  comity 
that  must  govern  the  exercise  of  the  district 
courts  equitable  discretion  in  this  area. 

So  there  may  be  another  bar  by  the 
10th  amendment  which  is  not  compre- 
hended within  the  Supreme  Court's 
opinion. 

But  in  sum.  Mr.  President,  these  are 
very  weighty  issues,  and  I,  for  one, 
would  not  like  to  be  called  upon  to 
make  a  judgment  on  this  state  of  the 
record  at  this  time  on  these  very,  very 
important  principles. 

I  am  ranking  member,  with  Senator 
Simon,  on  the  Constitutional  Law  Sub- 
committee, and  speaking  for  myself.  I 
would  be  prepared  to  proceed  to  hear- 
ings at  the  earliest  possible  opportuni- 
ty. For  myself.  I  would  be  prepared  to 
start  immediately.  We  ought  to  have 
constitutional  scholars;  we  ought  to 
have  people  who  are  recognized  in  the 
field  come  before  the  Senate.  But 
most  importantly,  we  ought  to  have  a 
chance  to  reflect  on  this  very  impor- 
tant issue  and  not  be  called  upon  to 
rush  to  judgment  with  a  vote  on  a 
sense-of-the-Senate  resolution  this 
evening. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  SIMON.  Mr.  President.  I  concur 
with  my  colleague  from  Permsylvania. 
I  think  we  ought  to  proceed  with  some 
caution.  We  have  not  had  a  chance  to 
examine  this  issue.  Rather  than  adopt 
a  sense-of-the-Senate  resolution  to- 
night of  which  we  do  not  know  its  sig- 
nificance. I  think  we  are  much  better 
off  having  hearings  and  having  them 
expeditiously  As  for  the  subcommit- 
tee. I  say  to  this  body  that  we  will 
report  something  out  favorably  or  un- 
favorably. I  am  not  trying  to  bottle 
anything  up.  But  I  think  we  ought  to 
be  very  careful  as  we  proceed. 

Let  me  just  say  to  my  colleague  from 
South  Carolina  [Mr.  Thurmond!— if  I 
may  have  his  attention  for  a 
moment— I  assured  him  we  would  not 
have  this  dialog  until  we  notified  him. 
until  he  was  on  the  floor.  It  started 
before  I  was  on  the  floor.  I  did  not  try 
to  evade  my  commitment  to  Senator 
Thurmond.  But  I  can  give  the  Senator 
from  Missouri  and  the  Senator  from 
South  Carolina  assurances  that  I  per- 
sonally would  like  to  proceed  to  hold 
hearings  and  consider  this  matter.  I 
think  it  would  be  a  great  mistake  for 
us  to  adopt  a  sense-of-the-Senate  reso- 
lution. If  we  decide  to  go  ahead,  then  I 
am  going  to  speak  on  this  tonight.  But 
I  think  we  ought  to  proceed  with  some 
caution  in  this  area  that,  frankly,  has 
all  kinds  of  ramifications  beyond  the 
obvious. 
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I  know  Senator  Thurmond  has  re- 
quested the  yeas  and  nays.  I  would 
prefer,  if  we  could  get  agreement  from 
the  Senator  from  Missouri  and  the 
Senator  from  South  Carolina,  that  we 
move  expeditiously  to  hearings.  I  will 
give  a  commitment  on  the  only  area  I 
can  give  a  commitment,  and  that  is 
the  subcommittee,  that  we  would 
report  something  out  favorably  or  un- 
favorably. I  hope  we  can  proceed  from 
there. 

Mr.  BUMPERS.  Mr.  President,  is  the 
Senator  finished? 

Mr.  SIMON.  I  am  finished. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]. 

Mr.  BUMPERS.  Mr.  President.  I 
spoke  a  moment  ago  about  my  concern 
with  this  decision.  I  am  very  pleased  to 
associate  myself  with  the  remarks  of 
the  Senator  from  Pennsylvania  and 
the  Senator  from  Illinois  on  not  going 
to  a  vote  on  this. 

I  may  disagree  slightly  with  the  Sen- 
ator from  Illinois  about  proceeding  ex- 
peditiously, if  that  means  in  a  hurry. 
When  you  are  talking  about  an 
aunendment  to  the  Constitution,  I 
belong  to  the  wait-just-a-minute  club. 
While  I  want  to  redress  the  problem 
that  we  have  talked  about  here,  I  do 
not  want  to  do  it  hurriedly.  I  want  the 
Judiciary  Committee— and  I  know 
they  will;  I  know  my  distinguished 
friend  from  Illinois  will  be  part  of 
those  deliberations— to  consider  this 
very  cautiously,  with  a  great  deal  of 
deliberation  and  make  sure  that  every 
word  in  the  amendment,  if  such  a  con- 
stitutional amendment  comes  out  of 
the  Judiciary  Committee,  has  been 
well  conceived  and  thought  out.  If 
there  is  a  legislative  remedy,  which  I 
doubt,  then  I  would  prefer  that,  as 
long  as  it  is  not  court-stripping.  I  have 
a  real  problem  with  court-stripping.  I 
stood  on  this  floor  back  in  the  1970's 
and  early  1980's  time  and  time  again 
when  we  tried  to  deprive  the  Courts' 
jurisdiction  over  cases  involving 
busing,  abortion,  the  separation  of 
church  and  state— every  kind  of  issue 
that  somebody  disagrees  with.  And 
some  always  wanted  to  take  away  the 
right  of  the  courts  to  make  decisions. 

Once  you  take  the  Courts'  right  to 
render  a  decision  on  what  is  and  what 
is  not  constitutional,  then  you  are 
really  started  down  a  terrible  road. 

So  I  would  like  to  urge,  and  earnest- 
ly solicit  my  friend  from  South  Caroli- 
na to  allow  the  yeas  and  nays  to  be 
withdrawn— with  the  assurance  that 
this  amendment  is  going  to  the  Judici- 
ary Committee,  that  hearings  are 
going  to  be  held,  and  that  the  amend- 
ment is  going  to  be  considered. 

This  is  one  of  these  cases  where  I 
doubt  that  the  Senator  from  South 
Carolina  feels  any  stronger  about  this 
issue  than  I  do.  But  still,  I  want  us  to 
proceed  in  a  very  cautious  and  intelli- 
gent way.  And  in  a  way  that  when  it 


comes  back  to  this  floor  again  for  de- 
liberation, we  will  know  the  Senator 
from  South  Carolina,  the  Senator 
from  Illinois,  and  all  the  other  mem- 
bers of  the  Judiciary  Committee,  in- 
cluding the  Senator  from  Pennsylva- 
nia, have  given  this  their  very  best 
shot. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
am  an  original  cosponsor  of  a  proposed 
statute  to  alter  the  Jenkins  decision. 
In  fact  we  introduced  one  on  the  first 
legislative  day  last  year  when  it  looked 
like  the  Supreme  Court  was  going  to 
consider  this  question.  I  did  not  know 
which  way  the  Court  was  going.  But  it 
turned  out  the  Court  went  the  way 
that  we  feared  they  might.  We  intro- 
duced S.  34  before  this  decision  was 
handed  down. 

I  have  consulted  with  various  consti- 
tutional scholars,  and  they  said  that  a 
statute  will  remedy  the  situation.  It  is 
not  necessary  to  have  a  constitutional 
amendment.  I  am  willing  to  support 
both.  I  have  joined  Senator  Danforth 
in  support  of  his  constitutional 
amendment.  This  is  similar  to  the  flag 
burning  issue.  In  that  situation,  I  felt 
that  a  constitutional  amendment  was 
necessary  but  supported  a  statute  in 
the  hopes  that  it  would  suffice.  Our 
constitutional  advisers  thought  a  con- 
stitutional amendment  was  necessary 
with  that  issue  but  feel  here  that  a 
statute  will  suffice. 

On  the  flag  issue,  a  statute  was 
passed.  I  voted  for  that  too.  Senator 
BiDEM  did  also.  Here  I  will  go  for  both. 
This  is  such  an  important  issue.  This 
goes  back  to  the  very  foimdations  of 
our  Government.  The  legislative  body 
makes  the  law.  The  legislative  body 
imposes  the  taxes.  The  executive 
branch  merely  enforces  the  law.  The 
Supreme  Court  as  part  of  the  judicial 
branch,  does  nothing  but  interpret  the 
law. 

I  was  shocked  when  this  decision 
was  handed  down.  I  want  to  commend 
the  able  Senator  from  Missouri  for  his 
interest  in  trying  to  get  something 
done.  Either  one  suits  me,  either  one.  I 
will  go  for  both.  I  do  not  think  the 
constitutional  amendment  is  neces- 
sary. I  think  the  statute  will  do  it  as 
these  advisers  have  said. 

All  this  amendment  today,  intro- 
duced by  the  Senator  from  Missouri, 
says  is  that  it  is  the  sense  of  the 
Senate  that  the  Supreme  Court  nor 
any  inferior  court  of  the  United  States 
shall  have  the  power  to  instruct  or 
order  a  State  or  political  subdivision 
thereof,  or  an  official  of  such  State  or 
political  subdivision  to  lay  or  increase 
taxes.  It  merely  says  that  the  courts 
do  not  have  the  power  to  order  offi- 
cials to  lay  taxes. 

Of  course  they  do  not  have  that 
power.  They  never  had  that  power. 


This  is  a  new  quotation  that  has  just 
arisen  in  the  history  of  this  Nation. 
We  carmot  permit  this  decision  to 
stand.  It  was  a  5  to  4  decision.  We  have 
to  do  something  about  it. 

I  felt  that  we  ought  to  pass  the 
sense-of-the-Senate  resolution  to  let 
the  American  people  know  how  we 
feel.  We  can  later  discuss  whether  we 
need  a  constitutional  amendment  or  a 
statute.  The  Judiciary  Conunittee  is 
going  to  go  into  the  details  and  hear 
that.  But  it  does  not  hurt  to  promptly 
let  the  people  of  this  coimtry  know 
that  we  are  not  going  to  stand  for  the 
courts  of  this  land  levying  taxes  or  or- 
dering officials  to  levy  taxes.  That  is 
my  position. 

If  you  want  to  have  an  amendment 
tonight,  if  you  want  to  vote  on  this,  it 
suits  me.  If  the  chairman  of  the  Judi- 
ciary Committee  is  willing  to  hold 
hearings  on  this  constitutional  amend- 
ment and  the  statute,  and  agree  to 
report  it  out  by  a  certain  date  Euid 
back  to  the  Senate,  I  will  not  push  for 
a  vote  on  this  amendment  tonight. 

Mr.  SIMON.  If  my  colleague  will 
yield. 

Mr.  THURMOND.  I  am  glad  to  yield 
to  the  able  Senator  from  Illinois. 

Mr.  SIMON.  The  chairman  of  the 
committee  is  not  on  the  floor.  I  cannot 
speak  for  the  chairman.  I  cannot 
speak  for  the  subcommittee.  I  can 
assure  you  I  will  hold  hearings  and  we 
will  report  it  out  favorably  or  unfavor- 
ably. Whether  it  is  statute  or  constitu- 
tional amendment  I  cannot  tell  you. 

Mr.  THURMOND.  If  the  committee 
will  act  on  this  matter— I  just  want  to 
get  action— one  way  or  the  other  and 
report  it  out  favorably  or  unfavorably 
and  let  it  to  come  to  the  Senate.  The 
entire  Senate  ought  to  act  on  this 
matter.  This  is  a  matter  of  great 
import  to  the  whole  Nation.  It  is  a 
matter  that  affects  the  Constitution  of 
this  country.  We  ought  to  act  on  it. 

We  ought  to  have  the  courage  to  act 
on  it  and  not  be  afraid  of  these  judges. 
These  judges  have  not  been  elected  by 
anybody.  We  have  been  elected  by  the 
people.  The  Congress  is  the  body 
under  the  Constitution  to  levy  taxes 
and  not  the  judiciary.  If  the  chairman 
of  the  Judiciary  Committee  is  willing 
to  tell  us  that  they  will  hold  hearings 
and  report  it  back  to  the  Senate,  that 
satisfies  me.  I  just  want  to  see  a  vote. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  understand  the  concerns  of  my  dis- 
tinguished colleague  from  South  Caro- 
lina. But  I  think  he  has  to  understand 
the  concerns  of  many  of  us  as  well. 

There  is  no  argument  about  the  fact 
that  this  is  a  major  momentous  deci- 
sion. It  is  the  decision  that  I  am  not 
certain  at  this  moment  whether  I  sup- 
port or  whether  I  disagree  with.  It  is  a 
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decision  that  came  about  in  a  civil 
rights  case  where  the  community  was 
not  acceptmg  its  responsibility  in 
order  to  meet  the  burdens  of  the  de 
segregation  order.  As  a  consequence,  it 
went  to  the  Supreme  Court.  And.  it  is 
a  very  coilservative  Supreme  Court. 
There  is  no  wild-eyed  liberal  Supreme 
Court.  This  IS  a  Supreme  Court  that 
has  four  or  five  members  appointed  by 
President  Reagan  and  President  Bush 
They  came  to  a  conclusion  on  this  sub- 
ject. I  have  not  had  a  chance  to  read 
the  decision.  I  have  only  read  the 
newspaper  reports. 

Now  we  have  the  Chairman  of  the 
Constitutional  Subcommittee   indicat 
ing   his   wiUmgness   to  conduct    hear 
ings.   and   indicatmg   a   willingness   to 
report    it    out    of    the    Constitutional 
Subcommittee.  But  I  think  the  Sena 
tor  from  South  Carolina  is  attempting 
to  establish  a  very  dangerous  prece 
dent,  one  that  he  has  used  previously, 
but  I  say.  I  do  not  think  we  ought  to 
do  It  on  a  regular  basis;  that  is.  lo  say 
to  a  committee  we  will  send  a  measure 
to  you  but  vou  have  to  bring  it  back  to 
the  noor  of  the  Senate  by  a  date  cer- 
tain. 

I  wish  I  could  say  to  my  friend  on 
the  Commerce  Committee.  Senator 
Holdings.  I  have  some  measures  over 
there  I  would  like  to  be  able  to  be  cer- 
tain that  committee  acted  on  and 
move  them  forward.  I  think  there  art- 
some  issues  that  are  in  the  Armed 
Services  Committee  that  I  would  like 
to  .see  acted  upon  and  brought  back  to 
the  floor  of  the  Senate.  I  think  there 
are  some  issues  that  have  to  do  with 
the  Appropriations  Committee  I  would 
like  lo  get  some  action  on  and  have  a 
vote  up  or  down  on  the  floor  of  the 
U.S.  Senate.  I  think  there  are  issues  in 
every  committee  in  this  body. 

But  I  do  not  know  of  any  committee 
of  this  body  where  we  have  estab- 
lished the  practice  of  saying  we  will 
send  something  to  you  from  the  floor, 
then  you  have  to  report  it  back  by  a 
date  certain,  and  it  has  to  come  back 
to  the  noor  of  the  Senate. 

I  respect  my  colleague  from  South 
Carolina.  I  know  of  his  strong  feelings 
on  this  subject.  I  stand  here,  and  I  am 
not  prepared  to  say  he  is  wrong.  He 
may   be   right.   I   really  do  not   know 
enough  about  this  decision.  I  have  not 
had  a  chance  to  read  it.  I  have  not  had 
a  chance  to  study  it.  I  have  not  had  a 
chance  to  think  about  its  implications. 
You  have  the  Chairman  of  the  Con 
stitutional    Subcommittee    saying    he 
will  pick  it  up  and  bring  it  back  to  the 
Judiciary    Committee.    You    are    the 
ranking    member    of    that    Judiciary 
Committee.   That    Judiciary    Commit 
tee.  of  which  I  am  also  a  member,  has 
the  right  to  report  it  out.  to  recom 
mend  it  for  passage.  It  has  the  right  to 
report  it  out  and  recommend  it  and  in 
dicate  it  is  opposed  to  it  or  it  has  the 
right  to  take  no  action  whatsoever. 
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But  I  would  urge  upon  my  colleague 
the   fact   that  telling  a  committee  of 

which  you  are  the  ranking  member 

Mr.  BYRD.  Mr.  President,  may  we 
have  regular  order,  in  that  Senators 
should  address  other  Senators 
through  the  Chair,  not  in  the  second 
person'' 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  West  Virginia. 

I  think  it  IS  important  that  we  not 
get  lo  a  point  where  we  start  to  send 
matters  to  a  committee  and  advise  the 
committee  or  direct  the  committee 
that  they  have  to  act  within  a  certain 
period  of  time  or  else.  I  do  not  think 
that  IS  good  legislating.  I  do  not  think 
that  is  the  procedure  we  use  around 
this  body,  that  we  have  used  in  the 
number  of  years  I  have  been  here.  I 
have  seen  it  happen  in  a  few  cases  in 
the  instance  of  the  Senator  from 
South  Carolina.  But  I  think  it  does 
not  work.  And  it  is  not  the  right  legis- 
lative procedure  to  be  followed. 

I  hope  my  friend  and  colleague  from 
South  Carolina  will  not  push  that 
matter. 

He  IS  on  the  committee.  If  the  voles 
are  there,  send  the  bill  out  to  the 
floor,  and  so  be  it.  If  they  are  not. 
there  ought  not  be  any  arbitrary  obli- 
gation on  the  part  of  the  committee  to 
send  It  to  the  floor. 

Mr  LEAHY.  Mr.  President.  I  jiist 
remind  the  Senate  that,  while  we  can 
debate  and  discuss  constitutional 
amendmenus  here  tonight,  constitu- 
tional amendments  are  not  going  to 
pass  tonight  or  this  week.  The  Senator 
from  Ohio  is  absolutely  right.  We  can 
debate  the  issue  of  the  death  penalty. 
The  question  of  the  death  penalty  is 
not  going  to  be  settled  tonight  or  this 
week.  We  can  debate  abortion.  The  ul- 
timate question  of  abortion  is  not 
going  to  be  .settled  tonight  or  later  this 
week. 

The  fact  us.  Mr  President,  we  are 
here  on  a  dire  emergency  supplemen- 
tal appropriation  bill,  for  disaster  as- 
sistance, unemployment  compensa- 
tion, refugees,  and  a  major  foreign  aid 
package,  in  part  to  be  provided  for  the 
new  Government  of  Nicaragua  upon 
the  inauguration  last  week  of  Presi- 
dent Chamorro.  Another  part  is  in- 
volving the  country  of  Panama,  in  an- 
ticipation of  a  visit  by  the  President  of 
Panama,  who  is  here  in  this  country 
today 

It  is  wonderful  to  have  these  de- 
bates. It  gives  everybody  a  chance  to 
speak  at  great  length.  I  am  sure  it 
looks  good  to  the  folks  back  home,  but 
the  fact  is  we  are  not  going  to  settle 
the  Nation's  questions  of  abortion,  the 
death  penalty,  constitutional  amend- 
ments or  anything  else  today.  We  are 
here  on  a  dire  emergency  supplemen- 
tal appropriation.  Let  us  act  like  it  is  a 
dire  emergency  supplemental  appro- 
priation, and  either  pass  the  darn 
thing  or  vote  it  down,  one  way  or  the 
other. 


I  yield  the  floor. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  I  just  want  to  say 
that  we  are  not  discussing  subject 
matter  jurisdiction.  We  are  addressing 
the  remedial  jurisdiction  of  the  feder- 
al courts.  Can  the  judges  order  offi- 
cials to  put  on  taxes?  In  my  opinion, 
the  Constitution  does  not  permit  it.  I 
think  that  is  a  terrible  decision.  I  have 
received  a  reaction  from  my  constitu- 
ents, and  I  have  received  reactions 
from  other  States,  as  the  ranking 
member  of  the  Judiciary  Committee 
and  former  chairman,  and  they  want 
to  know  what  are  we  going  to  do  about 
It. 

I  think  we  ought  to  act  reasonably. 
The  able  chairman  of  the  Judiciary 
Committee  is  here,  and  I  would  be 
glad  to  hear  what  he  has  to  say.  As  I 
understood  the  distinguished  Senator 
from  Illinois,  he  said  that  he  would 
report  it  out  of  the  subcommittee 
promptly,  and  I  wonder  if  the  chair- 
man would  act  with  reasonableness  so 
as  to  get  it  to  the  Senate  within  a  rea- 
sonable time. 
Mr.  BIDEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  there  is  a 
changing  set  of  agreements  that  has 
been  going  on  in  the  last  couple  days. 
Let  me  say  what  I  am  prepared  to 
agree  to.  That  is.  that  I  am  prepared 
to  agree  to  have  the  Senate  Judiciary 
Committee  thoroughly  look  at  this 
question  and  hold  legitimate,  genuine 
hearings,  calling  in  the  leading  consti- 
tutional experts  for  and  against  this 
proposition.  I  am  also  prepared  to 
commit  that  the  Senate  Judiciary 
Committee,  subcommittee  and  full 
committee  will  work  its  will. 

I  am  not  prepared,  and  will  not 
again  ever  agree  on  the  floor  of  the 
U.S.  Senate,  to  report  out  anything  by 
a  date  certain.  If  the  Senate  wishes  to 
have  the  will  of  the  committee  be 
heard,  whatever  that  will  is,  assuming 
the  will  is  that  we  do  not  want  to  do 
anything,  then  fine,  send  it  back  to  us; 
send  it  to  us  for  your  consideration. 
But  if  the  Senate  really  only  wants  a 
guarantee  that  they  are  going  to  get 
to  vote  on  something  that  may  not  be 
worthy  of  a  vote,  then  bypass  us,  vote 
on  it  now, 

I  am  prepared  to  vote  on  this  resolu- 
tion now.  Let  us  do  it.  We  are  wasting 
too  much  time.  Or  take  our  word  for  it 
that  we  will  take  it  to  the  committee, 
we  will  hold  hearings.  I  cannot  speak 
for  the  chairman  of  the  subcommittee. 
We  have  autonomous  subcommittees 
in  our  Judiciary  Committee,  and  I 
have  not  learned  to  be  authoritative 
enough,  but  I  can  tell  you  one  thing.  I 
will  not  agree  that  this  will  go  above 
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or  before  anything  from  the  constitu- 
tional amendment  on  a  balanced 
budget.  I  will  not  agree  it  will  climb 
above  the  docket  of  25  other  impor- 
tant things  this  committee  has  a  re- 
sponsibility to  report  out. 

If  my  colleagues  conclude  on  the 
committee  that  they  are  willing  to 
bypass  the  debate  on  the  constitution- 
al amendment  on  a  balanced  budget, 
bypass  the  constitutional  amendment 
debate  on  the  line-item  veto,  bypass 
the  legislation  we  have  before  us, 
which  is  incredibly  controversial, 
about  the  question  of  aliens  and  the 
changes  in  the  immigration  law, 
bypass  the  legislation  relating  to  the 
crime  bill,  bypass  the  legislation  relat- 
ing to  everything  from  the  death  pen- 
alty to  habeas  corpus,  then,  so  be  it. 

But  I  am,  quite  frankly,  tired  of  the 
U.S.  Senate  politely,  but  firmly,  direct- 
ing me  as  chairman  to  set  the  agenda 
of  my  committee.  If  you  want  to  set 
the  agenda,  vote,  but  I  will  not  agree 
to  anything  other  than  an  honest, 
straightforward  consideration  of  this 
proposal,  a  full-blown  hearing,  or  set 
of  hearings,  and  no  attempt  to  delay 
one  way  or  another.  But  it  will  have  to 
get  in  line  with  the  other  constitution- 
al amendments. 

I  respect  my  colleague  from  South 
Carolina  more  than  I  can  say.  and  all 
who  knows  us  know  that  to  be  true, 
but  we  have  so  many  constitutional 
amendments  that  we  might  as  well 
save  them  up  and  declare  ourselves  a 
second  Founding  Fathers  and  have  a 
new  bill  of  rights.  We  have  so  many  of 
them  rattling  around  in  my  commit- 
tee. So  if  you  all  want  a  resolution  to 
go  on  record  that  courts  should  not 
tax— and  I  subscribe  to  that  position, 
they  should  not  tax— then  let  us  vote 
on  a  sense  of  the  Senate. 

But  I  doubt  if  we  said  to  the  chair- 
man of  the  Appropriations  Committee, 
we  want  a  guarantee  from  him  that 
the  first  appropriations  bill  he  will 
report  out  will  be  A,  B,  or  C,  and 
within  that  bill  the  first  matter  to  be 
considered  will  be  the  dam  located  in 
Oshkosh,  he  would  be  on  the  floor, 
and  this  place  would  come  to  a 
screeching  halt  within  10  seconds.  I 
am  learning  from  the  masters  around 
here,  like  the  chairman  of  the  Appro- 
priations Committee,  the  chairman  of 
the  Finance  Committee  and  the  chair- 
man of  the  Agriculture  Committee.  I 
am  not  signing  on  any  more. 

So  if  we  want  to  vote,  let  us  vote.  If 
we  want  to  guarantee  that  this  Sena- 
tor, as  chairman  of  the  committee,  will 
guarantee  that  there  are  full-blown  le- 
gitimate hearings  and  that  this  matter 
will  get  in  line  in  its  place  within  the 
committee,  I  will  guarantee  that. 
Short  of  that,  obviously,  I  do  not  dic- 
tate what  happens  in  the  Senate,  but  I 
will  no  longer  participate  in  the  dicta- 
tion of  my  demise  as  chairman  of  the 
committee.  Thank  you  very  much. 


Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I 
think  that,  as  I  understand  it,  the 
chairman  of  the  Judiciary  Committee 
has  made  a  reasonable  suggestion.  The 
chairman  has  stated  that  there  will  be 
full-blown  hearings.  The  chairman,  as 
I  understand  it,  has  stated  that  he  will 
not  attempt  to  bottle  this  up,  but  that 
the  committee  will  be  allowed  to  work 
its  will.  The  chairman  has  further  said 
if  the  members  of  the  committee  want 
to  move  this  ahead  in  the  line,  they 
will  be  allowed  to  do  that. 

I  believe  that  they  will  want  to  do 
that,  because  I  think  the  present  state 
of  affairs  with  the  Supreme  Court  de- 
cision operates  as  an  engraved  invita- 
tion to  every  Federal  judge  through- 
out the  country  that  raising  taxes  is 
the  order  of  the  day.  I,  therefore,  do 
believe  time  is  very  much  a  matter  of 
importance  with  respect  to  this 
amendment. 

So  I  would  hope  that  the  members 
of  the  committee  would  decide  that.  I 
agree  with  those  who  say  that  the 
Senate  should  not  be  voting  on  what 
amounts  to  the  wording  of  a  constitu- 
tional amendment  tonight. 

I  thought  when  I  first  thought  up 
this  amendment  it  was  a  great  idea.  I 
really  believe,  on  reflection,  that  this 
is  a  matter  of  sufficient  importance 
that  even  in  the  form  of  a  sense-of- 
the-Senate  amendment  we  should  not 
be  voting  on  specific  wording  tonight. 

Therefore,  my  suggestions  would 
be— and  it  is  my  amendment  we  are 
talking  about— that  the  Senate  not 
press  this  to  a  vote.  In  fact,  the  yeas 
and  nays  have  not  even  been  ordered. 
So  that  would  be  my  thought,  that  we 
would  take  the  chairman's  offer  and 
then  dispose  of  it. 

Mr.  SIMON.  Will  the  Senator  yield? 

Mr.  DANFORTH.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  not  yet 
yielded  the  floor. 

Mr.  DANFORTH.  I  yield. 

Mr.  SIMON.  If  I  follow  the  Senator 
from  Missouri,  he  is  in  a  situation 
where  he  is  considering  withdrawing 
the  amendment,  is  that  correct? 

Mr.  DANFORTH.  That  is  correct. 

Mr.  President,  I  do  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right.  The  amend- 
ment is  withdrawn. 

The  amendment  (No.  1553)  was 
withdrawn. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  sought  recognition. 

Mr.  THURMOND.  Could  I  say  a 
word? 

Mr.  MITCHELL.  Certainly.  I  yield  to 
the  distinguished  Senator. 
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The    PRESIDING    OFFICER. 
Senator  from  South  Carolina. 

Mr.  THURMOND.  In  view  of  the 
statement  by  the  able  chairman  of  the 
Judiciary  Committee  that  there  will 
be  no  delay  or  efforts  to  block  consid- 
eration of  the  proposed  constitutional 
amendment  or  the  statute  in  the  com- 
mittee and  that  they  could  be  reported 
out  in  a  reasonable  time  and  also  re- 
serving the  right  to  offer  a  statutory 
remedy  here  to  any  other  bill  up  in 
the  Senate  and  since  Senator  Dan- 
FORTH  has  withdrawn  his  amendment, 
I  think  that  settles  the  matter  for  to- 
night. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  MITCHELL.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  I  have  been  down  this 
street  once  before.  I  want  to  make 
sure  I  did  not  mislead  anyone.  The 
way  the  Senator  from  Missouri  char- 
acterized what  I  said  is  precisely  cor- 
rect. The  way  the  Senator  from  South 
Carolina  characterized  it  is  slightly 
different.  I  did  not  agree  to  report 
anything  out.  I  agreed  to  let  the  com- 
mittee work  its  will.  It  may  be  that  the 
committee  works  its  will  and  concludes 
it  never  wishes  to  report  anything  out, 
that  it  never  wishes  to  bring  it  up 
even.  That  is  what  I  am  committed  to 
do.  I  think  that  the  Senator  from 
South  Carolina  meant  to  say  that.  I  do 
not  want  to  mislead  anybody  in  this 
body  about  what  is  going  to  happen.  I 
hope  we  will  resolve  it  and  resolve  it 
expeditiously. 

Mr.  HUMPHREY.  Mr.  President, 
the  Danforth  amendment  represents  a 
commendable  statement  of  the  Sen- 
ate's commitment  to  the  core  constitu- 
tional principles  which  were  repudiat- 
ed by  the  Supreme  Court's  recent  deci- 
sion in  Missouri  v.  Jenkins.  The  four 
dissenters  from  that  decision  did  not 
exaggerate  when  they  described  Jen- 
kins as  an  'expansion  of  judicial 
power  beyond  all  precedent"  and  a 
grave  blow  to  our  system  of  represent- 
ative democracy. 

Judicial  taxation  is  taxation  without 
representation.  And  whether  taxes  are 
dictated  by  a  king  in  ermine  robes  or  a 
judge  in  black  robes,  taxation  without 
representation  is  tyranny. 

The  Jenkins  decision  starts  us  down 
the  road  to  the  tyranny  of  judicial  tax- 
ation. It  is  imperative  for  the  U.S. 
Congress  to  do  all  it  can  to  prevent 
one  further  step  down  that  road. 

For  that  reason,  I  support  the  Dan- 
forth amendment  as  an  initial  step  in 
that  effort.  It  is  important  for  the 
Senate  to  promptly  put  itself  on 
record  against  judicial  taxation.  And  I 
commend  Senator  Danforth  for  his 
initiative. 

But  this  amendment  will  hardly  re- 
solve the  serious  threat  to  our  system 
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of  Government  posed  by  the  specter  of 
judicial  taxation.  In  the  coming 
months,  we  must  do  more. 

Under  article  III  of  the  Constitution. 
Congress  has  unquestioned  power  to 
regulate  the  jurisdiction  of  the  lower 
Federal  courts— the  courts  which  Con 
gress  alone  created  and  which  have  no 
jurisdiction  directly  emanating  from 
the  Constitution.  Lower  Federal  court 
jurisdiction  is  constitutionally  defined 
by  the  legislative  mandate  of  Con- 
gress. 

We    can    and    must    exercise    that 
power  to  prevent  the  tyranny  of  judi 
cial  taxation.  S.  34.  the  Judicial  Tax 
ation   F»rohibition   Act.   represents   an 
effective  and   reasonable   response   to 
the  threat  posed  by  the  Jenkins  deci 
sion.  Since  I  introduced  that  bill  over 
a    year    ago.    21    additional    Senators 
have  cosponsored  it.  The  JTPA  would 
merely     restore     the     lower     Federal 
courts  to  the  status  they   have   held 
throughout     their     history     that     is. 
vested   with   extensive   powers   to   en 
force  their  judgments,  but  lacking  the 
power    to    dictate    tax    policy.    That 
power  must  be  reversed  exclusively  to 
the  elected  legislatures. 

I  urge  all  my  colleagues  to  give  cart- 
ful consideration  to  S.  34,  and  to  lend 
it  their  support.  In  the  meantime.  I 
strongly  endorse  the  amendment  of 
fered  by  Senator  Danforth  as  an  im 
portant  expression  of  the  Senates 
commitment  to  the  preservation  of 
representative  democracy  and  its  re- 
jection of  judicial  taxation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

MtENDMEirr  NO     1563  TO  AMEWDMEWT  NO     1554 

Purpose  To  make  an  additional  $25,000,000 

available  to  Department  of  Justice  for  fi 

nancial  fraud  investigations  i 

Mr,  HEINZ.  Mr  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Pennsylvania  [Mr 
Heinz)  proposes  an  amendment  numbered 
1563  to  amendment  No.  1554. 

Mr  HEINZ.  Mr  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  aunendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in 
serted.    insert    the    following:     ':    Provided. 
That    of    the    funds    appropriated    for    Re 
search    Development.  Testing,  and  Evalua 
tion.   Air   Force,    1990-91.   in   PL.    101  165. 
$30  000.000  available  for    Space  Boosters    u- 
rescinded:    Provided.    That    an    additional 
amount   of   $7,600,000    is   appropriated    for 
Salaries  and  expenses.  United  States  attor 
neys       and      an      additional      amount      of 
$11,500,000    is    appropriated    for     Federal 
Bureau  of  Investigations.  Salaries  and  Ex 
penses'.   both  amounts  to  be  available  for 
the  investigation  of  fraud  and  other  cnmi 
naJ  activity  in  financial  institutions.". 


Mr.  HEINZ.  Mr  President,  the  Sena- 
tor from  Colorado  has  brought  to  the 
attention  of  the  Senate  a  very  impor- 
tant and  necessary  opportunity,  and 
that  opportunity  is  for  us  to  provide 
the  necessar>  funds  for  the  Justice 
Department  and  the  FBI  to  pursue 
the  thieves  who  have  looted  the  sav 
ings  and  loan  associations  that  we 
know  have  been  taken  advantage  of. 

At  the  same  time,  as  the  Senator 
from  Colorado  has  provided.  I  think,  a 
very  important  service  to  the  Senate, 
this  body,  in  doing  so.  I  am  concerned 
that  his  amendment,  which  is  financed 
by  reducing  the  appropriations  for 
Panama  which  itself  has  already 
been  reduced— would  send  the  wrong 
message  to  the  new  government  in 
Panauna  and  would  further  undercut 
the  support  we  are  trying  to  give  that 
country  as  it  recovers  from  not  only 
the  economic  problems  visited  upon  it, 
the  mismanagement  that  it  has  suf- 
fered from,  also,  let  us  face  it,  it  is 
trying  to  recover  from  a  brief  but 
qiiite  devastating  war  that  we  were  in 
the  forefront  of  bringing  about,  a  brief 
war,  a  fairly  bloodless  war  but  a  war 
nonetheless,  fortunately  a  war  in  the 
cause  of  freedom  and  democracy. 

The  source  of  this  money  that  I  pro- 
pose in  my  amendment  is  a  different 
source.  My  amendment  is  a  perfecting 
amendment  to  that  of  the  Senator 
from  Colorado,  and  basically  it  simply 
says  that  we  will  take  the  money  in 
the  form  of  a  rescission  from  an  ac- 
count that  would  fund  what  is  known 
as  the  space  boosters  program.  As  to 
the  space  boosters  program,  according 
to  the  members  of  the  Appropriations 
Committee,  they  have  indicated  to  my 
staff  that  this  is  not  money  that  the 
Appropriations  Committee  feels  is  nec- 
essary to  be  spent.  It  is  not  money 
that  the  Air  Force  .seeks  to  spend. 
They  do  not  want  to  spend  it.  And  the 
rescission  in  the  amendment  for  the 
space  boosters  program  will  exactly 
off.set  the  funds  that  the  Senator  from 

Colorado  seeks  to  appropriate  for 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  Pennsylvania  still  re- 
tains the  floor. 

Mr.  DIXON.  I  wonder  if  he  will  yield 
for  a  question. 
Mr.  HEINZ.  I  am  pleased  to. 
Mr.  DIXON.  Mr.  President,  may  I  in- 
quire of  my  friend,  the  distinguished 
senior  Senator  from  Pennsylvania,  do 
I  understand  that  he  is  offering  a 
second-degree  amendment  to  the 
Wirth  amendment,  that  instead  of 
taking  the  money  from  the  Panama 
tourist  funds  it  would  take  it  out  of 
the  Air  Force  bomber  program? 

Mr.  HEINZ.  No.  The  Senator  is 
almost  correct. 

Mr.  DIXON.  That  is  the  closest  I 
have  been  in  a  long  time.  Where  is  the 
Senator  taking  it  from? 


Mr.  HEINZ.  It  comes  from  the  space 
booster  program. 

Mr.  DIXON.  The  Senator  would 
rather  cut  space  bbosters  and  increase 
the  Panama  tourist  fund? 

Mr.  HEINZ.  First,  I  would  like  to 
lake  a  gentle  but  firm  objection  to  the 
fact  that  we  are  necessarily  cutting 
tourism  for  Panama.  I  am  not  quite 
sure  what  is  left  of  the  appropriation 
for  Panama.  I  am  not  sure  I  can  vouch 
for  the  Senators  characterization  of 
it.  But  I  would  say  this:  I  think  to  fur- 
ther cut  the  Panama  appropriation 
sends  the  wrong  message  to  the  people 
in  Panama.  I  do  think  that  it  would  be 
a  preferable  strategy  to  take  the 
money  from  an  account  that  nobody 
wants  to  spend.  The  Air  Force  does 
not  want  to  spend  the  money  we  have 
appropriated  for  the  space  boosters 
program.  I  am  told  that  the  members 
of  the  Appropriations  Committee  do 
not  want  to  spend  it,  and  apparently 
the  administration  does  want  to  spend 
money  for  Panama. 

So  unless  the  Senator  has  some  kind 
of  moral  objection,  I  would  hope  he 
would  support  the  amendment. 
Mr.  BYRD.  Will  the  Senator  yield? 
Mr.  HEINZ.  I  am  pleased  to  yield  to 
the  chairman  of  the  Appropriations 
Committee. 

Mr.  BYRD.  Would  he  be  agreeable 
to  making  that  $25  million  instead  of 
$30  million,  for  this  reason?  The  Air 
Force  and  the  Defense  Department 
have  identified  about  $25  million  in 
fiscal  1990  funds.  The  space  booster 
program  is  available  for  higher  priori- 
ty purposes.  They  cannot  be  sure  it 
will  be  above  that. 

Mr.  HEINZ.  Would  the  chairman 
advise  me  whether  or  not  that  would 
be  a  sufficient  offset? 

Mr.  BYRD.  It  would  not  fully  offset 
the  $30  million.  But  I  am  just  express- 
ing the  hope  there  could  be  a  reduc- 
tion agreed  to  on  the  part  of  the  au- 
thors of  the  amendment  as  well  so  per- 
haps we  could  accept  this  and  get  on. 
The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  still  re- 
tains the  floor. 

Mr.  HEINZ.  Mr.  President,  let  me 
just  say  what  the  chairman  of  the  Ap- 
propriations Committee  has  proposed 
is  fine  with  me.  but  I  feel  I  need  to 
advise  the  Senate  that  it  may  not 
result— I  do  not  know  what  the  spend- 
out  rates  are— in  a  budget  neutral 
amendment.  The  best  way  to  solve 
that  would  be  if  the  Senator  from  Col- 
orado could  agree  to  reduce  his 
amendment  just  a  small  amount, 
maybe  by  $3  or  $4  million.  If  he  would 
be  willing  to  do  that,  I  think  we  could 
all  agree. 

The   PRESIDING   OFFICER.   Does 
the  Senator  from  Pennsylvania  wish 
to  retain  the  floor? 
Mr.  HEINZ.  No.  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Colorado, 
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Mr.  WIRTH.  Mr.  President,  the  Sen- 
ator from  Colorado  initially  had  a  very 
simple  amendment.  We  debated  this  7 
hours  ago  and  that  was  a  simple 
amendment  that  said  what  we  want  to 
do  Is  to  provide  the  money  requested 
by  the  FBI  and  the  U.S.  attorneys'  of- 
fices for  the  purpose  of  pursuing  fraud 
and  related  activities  surrounding  the 
S&L  industry,  a  very  simple  proposi- 
tion, 

Then  where  was  the  offset?  We  de- 
bated the  other  day  at  great  length 
the  Panama  account,  and  in  the 
Panama  account  was  some  $30  million 
to  promote  tourism  in  Panama.  The 
Senator  from  Illinois  and  I  had  quite 
an  extensive  discussion  about  that  this 
afternoon  saying  that  it  did  not  seem 
to  us  in  a  dire  emergency  supplemen- 
tal we  ought  to  be  providing  funding 
for  promotion  of  tourism  in  Panama, 
twice  as  much  money  as  would  be  pro- 
vided for  the  promotion  of  tourism  by 
the  Federal  Government  in  the  U.S. 
overall.  It  seemed  to  be  a  very  simple 
trade:  the  S&L  crisis  and  a  dire  emer- 
gency in  the  United  States.  And  we 
ought  to  fund  it. 

Now.  7  hours  later,  after  this  has 
been  noticed— we  talked  about  this  on 
Friday— we  sent  a  Dear  Colleague 
letter  around  and  it  was  sent  to  every- 
body. The  program  comes  back  in  with 
a  request  for  a  second-degree  amend- 
ment to  cut  a  research  program  for 
the  future  generation  of  space  boost- 
ers. 

I  thought  we  had  in  this  country— 
and  I  have  just  heard  from  the  admin- 
istration—a significant  set  of  commit- 
ments to  space  in  the  United  States, 
that  space  was  a  priority  of  the  admin- 
istration. We  talked  about  it  and 
talked  about  it,  and  I  think  it  is  a  pri- 
ority. This  Is  not  a  military  program. 
This  research  program  for  the  future 
generation  of  space  boosters  essential- 
ly is  going  right  ahead  with  giving  us 
the  opportunity  for  space  boosters  in  a 
whole  variety  of  new  opportunities. 

So  I  think  this  is  a  very  Ul-conceived 
amendment  and  I  would  oppose  the 
amendment.  I  hope  we  could  go  back 
and  vote  on  the  Initial  very  simply 
tradeoff  of  pursuing  the  S&L  crisis 
versus  tourism. 

I  yield  the  floor. 

Mr.  DIXON.  I  want  to  fully  support 
my  friend  from  Colorado,  who  has 
been  very  forthright  in  his  statement 
about  this  amendment. 

If  my  friend  from  Permsylvania 
wants  to  offer  a  second-degree  amend- 
ment, weU,  that  Ls  fine  with  me.  But  I 
want  to  say  that  I  think  that  the  issue 
before  us.  the  Wlrth  amendment,  is  a 
very  clear  one.  Do  you  want  to  spend 
$30  million  for  advertising  tourism  in 
Panama  or  do  you  want  to  spend  $30 
million  to  send  the  crooks  in  this  coun- 
try that  defrauded  the  savings  and 
loan  to  jail?  Now  that  is  a  good  issue.  I 
want  to  have  a  vote  on  it. 


If  you  want  to  take  a  choice  about 
whether  you  take  it  out  of  tourism 
funds  from  Panama  or  sending  folks 
into  space,  that  is  OK  with  me.  I  vote 
to  take  it  out  of  tourism  for  Panama. 

I  would  hope  that  we  would  reject 
the  amendment  by  the  Senator  from 
Pennsylvania  and  support  the  amend- 
ment by  the  Senator  from  Colorado, 
which  is  a  very  forthright,  straightfor- 
ward amendment  and  one  that  I  think 
is  entirely  appropriate  and  one  that 
the  American  people  support. 

Mr.  DOLE.  Mr.  President,  I  just 
want  to  say  it  is  easy  to  pick  on 
Panama.  They  do  not  have  much 
going  for  them,  apparently,  in  this 
body.  That  happens  to  be  their  princi- 
pal industry.  We  are  trying  to  get 
them  back  on  their  feet.  I  do  not  know 
if  we  can  use  any  more  money  or  not.  I 
am  advised  all  the  money  they  can  use 
for  prosecutors— we  want  prosecutors. 
We  want  all  the  things  they  need  as 
far  as  the  S&L  corruption  is  con- 
cerned. 

Keep  in  mind  Pansuna  may  be  an 
easy  target  and  we  have  tried  that 
before.  The  reason  they  are  requesting 
this  money  is  because  they  are  trying 
to  get  back  on  their  feet.  That  is  their 
single  biggest  industry.  It  is  not  true  in 
America  but  it  is  in  Panama.  That  is 
why  the  request  was  made.  So  I  would 
hope  if  we  carmot  agree  to  the  substi- 
tute by  the  Senator  from  Permsylva- 
nia that  maybe  we  would  just  defeat 
both  amendments. 

Mr.  DIXON.  Will  the  minority 
reader  yield? 

Mr.  DOLE.  Yes. 

Mr.  DIXON.  I  yield  to  the  majority 
leader,  always. 

Mr.  MITCHELL.  Mr.  President, 
whatever  we  do,  I  think  we  should 
vote.  I  think  the  subject  has  been 
thoroughly  explored.  There  will  be  at 
least  three  and  possibly  four  votes  now 
if  the  second-degree  amendment  is  of- 
fered and  a  vote  is  held  on  that  first  if 
it  caimot  be  worked  out. 

When  I  said  the  vote  would  occur 
not  earlier  than  7, 1  had  in  mind  short- 
ly after  7.  I  know  that  many  Senators 
were  here  present  and  ready  to  vote.  It 
is  my  hope  that  we  can  either  agree 
that  the  amendment  will  be  accepted— 
if  it  is  not  accepted  I  think  we  all 
agree  we  have  to  vote.  Sometime  you 
reach  a  point  where  Senators  have  to 
vote  and  express  their  will. 

Mr.  WIRTH.  We  can  vote  on  it,  Mr. 
President,  immediately. 

Mr.  DIXON.  Mr.  President.  I  asked  a 
question  and  yielded  to  the  majority 
leader. 

Will  the  minority  leader  yield. 

Mr.  DOLE.  I  do  not  have  the  floor. 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Illinois. 

Mr.  DIXON.  Does  the  minority 
leader  know  that  the  appropriation  in 
the  supplemental  appropriation  bill 
for  tourism  money  for  Panama  is  twice 


what  we  spend  for  the  50  States  in  the 
United  States  of  America? 

Mr.  DOLE.  I  hear  that. 

Mr.  LEAHY.  Will  the  Senator  yield 
on  that? 

Mr.  DOLE.  Let  me  respond  to  the 
question,  because  I  was  asked  the 
question. 

As  I  indicated,  we  have  a  little  more 
going  for  us  in  the  United  States  than 
they  have  in  Psuiama.  We  have  devas- 
tated their  economy.  We  imposed 
sanctions.  A  lot  of  Panamanians  were 
killed.  They  have  been  devastated. 

If  you  do  not  have  any  interest  in 
Panama,  get  up  and  make  those  argu- 
ments if  you  want. 

It  just  seems  to  me  that  we  have  a 
special  responsibility  in  this  case.  And 
if  we  do  not  have  a  special  responsibil- 
ity, I  do  not  know  what  one  is.  It  is 
easy  to  get  up  and  make  fim  of 
Panama.  They  do  not  have  any  lobby- 
ists around  here.  I  have  not  seen  any- 
body around  knocking  on  our  door.  We 
need  to  do  what  is  right'for  Panama. 

Yes,  just  take  it  out  of  tourism.  It  is 
not  a  joke  in  Panama.  That  is  about 
all  they  have  to  sustain  them  and  get 
them  back  on  their  feet. 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Vermont. 

Mr.  LEAHY.  Mr.  President,  so  Sena- 
tors will  understand  on  Panama,  the 
needs  of  Panama  are  serious.  As  I  have 
said  before.  I  had  a  different  package 
in  mind.  But  just  so  everybody  will  un- 
derstand, the  distinguished  Senator 
from  Illinois,  the  distinguished  minori- 
ty leader  and  others,  there  are  no  ear- 
marks in  here  for  tourism  or  anything 
else  in  Panama.  And  we  have  very  spe- 
cifically—I am  chairman  of  the  For- 
eign Operations  Subcommittee  that 
handles  this  bill. 

And  I  hope  that  the  distinguished 
Republican  leader  might  hear  this,  if  I 
might  have  the  attention  of  the  distin- 
guished Senator  from  Kansas  and  the 
distinguished  Senator  from  Illinois. 

As  chairman  of  the  subconunittee 
that  handles  the  foreign  aid  package, 
along  with  the  distinguished  Senator 
from  Wisconsin  [Mr.  Kasten]  we  spe- 
cifically did  not  earmark  any  money 
on  Panama.  We  had.  between  the  two 
of  us,  differing  ideas  on  what  the  total 
Eimount  should  be.  But  I  felt  very 
strongly  that  the  President  of  the 
United  States  and  the  Secretary  of 
State  and  che  Panamanians  and  the 
President  of  Panama  and  the  Panama- 
nian Government  should  have  as 
much  leeway  as  possible  in  determin- 
ing how  that  money  should  be  spent. 

Let  me  read  what  it  says  in  the  bill. 
It  says  for  F*anama: 

For  an  additional  amount  for  the  ■Eco- 
nomic Support  Fund".  $420,000,000.  to 
remain  available  until  September  30,  1991, 
which  shall  be  made  available  only  for  as- 
sistance for  Panama:  Provided,  That  of  this 
amount  up  to  $15,000,000  may  be  used  for  a 
debt-for-nature  swap  and  for  immediate  en- 
vironmental needs. 
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Which  was  the  amendment  that  I 
had. 

But  we  have  tried  to  give  much  Hexi- 
bility  to  the  Government  of  Panama 
and  to  the  Government  of  the  United 
States  in  handling  the  foreign  aid  re 
quest.  I  would  hate  very  much  to  see 
us  now  start  earmarking  within  that 
because  I  do  not  think  any  one  of  us 
can  state   today   precisely  what  each 
specific  need  of  Panama  might  be  be- 
tween now  and  the  time  the  major  bill 
comes  through.  So  I  urge  Senators  not 
to  start  earmarking  the  Panama  legis 
lation. 
Mr.  DOLE.  Will  the  Senator  yield'' 
Mr.  LEAHY.  Yes. 

Mr.  DOLE.  As  I  understand  it.  I  do 
not  know  who  is  doing  the  earmark 
mg,  but  somebody  said  there  is  $30 
million  for  tourism.  The  Senator  from 
Colorado  said  it  and  the  Senator  from 
Illinois  said  it.  I  do  not  know  where 
they  found  $30  million  in  the  bill  for 
tourism. 

The  subcommittee  chairman  pomts 
out  that  there  are  not  any  earmarks,  it 
is  $420  million,  so  I  do  not  know  how 
they  get  $30  million  for  tourism. 

Mr.  LEAHY.  Mr.  President,  I  believe 
I  still  have  the  floor. 

The  PRESIDING  OFTICER.  The 
majority  leader  retains  the  floor. 

Mr.  LEAHY.  If  I  could  just  respond 
to  that  very  briefly. 

The  $30  million  for  tourism  was  part 
of  the  administration's  justification 
for  the  $420  million.  But  the  Senate 
Appropriations  Committee  made  no 
earmarks  except  for  the  provision  that 
up  to  $15  million  could  be  used  for  spe 
cific  environmental  needs,  and  even 
that  is  not  earmarked.  It  is  up  to  that 
amount  could  be  used. 

Mr.  MITCHELL.  I  yield  to  the  Sena 
tor  from  Alabama. 

Mr.  HEFLIN.  Mr.  President.  I  have 
not  followed  this  debate  as  carefully 
as  some,  but  when  I  heard  that  the 
pending  amendment  would  take  funds 
away  from  the  Army's  Space  Booster 
Program.  I  decided  to  address  thus 
issue. 

We  have  just  had  a  successful 
launch  of  the  shuttle.  We  just  put  into 
orbit  the  Hubble  telescope.  While  it  is 
not  related  to  the  Army,  it  is  still  rele- 
vant to  the  Space  Research  Program. 

For  quite  some  time  now.  many  of  us 
have  been  urging  a  summit  at  the 
White  House  on  space.  It  seems  to  me 
that  to  take  funds  away  from  this  pro- 
gram at  this  time  would  send  the 
wrong  message  and  would  be  counter 
productive  to  our  efforts.  I  do  not 
think  that  the  temporary  situation  re 
garding  Panama  should  outweigh  our 
long-range  Space  Research  Program. 

So,  Mr.  President,  I  urge  that  we 
defeat  both  amendments.  Then,  let  us 
figure  out  a  way  to  find  money  in  an 
appropriate  account  to  finance  the  In 
vestigation  of  fraud  in  the  S&L  crisis. 
The  PRESIDING  OFFICER.  The 
majority  leader  retains  the  floor. 
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Mr.  MITCHELL.  I  yield  to  the  dis- 
tinguished Senator  from  Pennsylva- 
nia. 

AMENDMENT  NO     1563.  AS  MODIFIED 

Mr.  HEINZ.  Mr.  President,  I  modify 
my  amendment  and  send  the  modifica- 
tion to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment.  The  amendment  is  so 
modified. 

The  amendment  (No.  1563),  as  modi- 
fied. IS  as  follows: 

In  lieu  of  the  language  proposed  lo  be  in 
.serted,    insert    the    following  Provided, 

Thai  of  the  funds  appropriated  for  the  De 
fense  Slock  Fund  in  P.L.  101  165. 
$21,000,000  IS  rescinded.  Provided.  Thai  an 
additional  amount  of  $7,600,000  ls  appropn 
ated  for  Salaries  and  expenses.  United 
Slates  attorneys  and  an  additional  amount 
of  $11,500,000  IS  appropriated  for  Federal 
Bureau  of  Investigations.  Salaries  and  Ex 
penses  .  tx)lh  amounts  to  be  available  for 
the  invesiigaiion  of  fraud  and  other  crimi 
nal  activity  in  financial  institutions.  ' 

Mr.  HEINZ.  Mr.  President,  let  me 
take  a  moment  to  explain  this  modifi- 
cation. I  have  listened  to  the  Senator 
from  Alabama  and  the  Senator  from 
Colorado  about  their  reservations 
about  the  space  boosters  program. 
This  modification  would  provide  an 
offset,  an  equivalent  offset  of  $21  mil- 
lion, that  IS  unneeded  and  unspent  in 
what  is  known  as  the  defense  stock 
fund  account. 

I  do  not  believe  there  is  any  objec- 
tion to  that,  but  let  us  find  out.  If 
there  is,  let  us  vote. 

The  PRESIDING  OFFICER.  The 
majority  leader  retains  the  floor. 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Colorado. 

Mr.  President.  I  yield  the  floor  so 
the  Senate  may  continue. 

Mr.  WIRTH.  Will  the  Senator  from 
Pennsylvania  explain  to  us  where  the 
offset  aurcounl  is  coming  from? 

Mr.  HEINZ.  Prom  the  defense  stock 
fund. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  retains  the 
floor 

Mr  WIRTH.  Will  the  Senator  from 
Pennsylvania  explain  to  us  what  the 
defense  stock  fund  is? 

Mr.  HEINZ.  This  is  money  that  is 
unobligated.  It  is  in  the  form  of  a  re- 
.srission  from  a  larger  pot  of  money.  I 
am  sure  the  Senator,  being  on  the 
Armed  Services  Committee,  is  very  fa- 
miliar with  the  defense  stock  fund, 
and  I  do  not  need  to  explain  it  further 
to  him. 

Mr.  WIRTH.  Mr.  President,  I  yield 
to  the  Senator  from  Illinois. 

Mr  DIXON.  Mr.  President,  I  object 
to  modification  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
author  has  the  right  to  modify  his 
amendment  without  asking  unanimous 
consent  to  modify.  The  amendment 
has  been  modified. 

Mr  WIRTH.  Mr  President,  I  yield 
the  floor. 
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The    PRESIDING 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  want 
to  confer  with  staff  people  on  the 
Armed  Services  Committee,  where  I 
serve  as  chairman  of  one  of  the  sub- 
committees, and  where  I  have  served 
for  a  number  of  years,  about  the 
amendment  my  friend  from  Pennsyl- 
vania has  just  offered. 

But  for  my  friend  from  Pennsylva- 
nia to  suggest  to  my  colleagues  in  the 
U.S.  Senate  that  the  defense  stock 
fund  is  a  matter  of  no  consequence  is  a 
remarkable  statement.  It  Ls  a  fund 
that  has  been  maintained  for  a  good 
many  years  by  the  Government  in 
connection  with  our  concerns  about 
potential  emergencies  and  the  need  to 
be  prepared  in  the  event  of  surge  re- 
quirements. 

I  want  to  confer  with  people  on  staff 
before  I  would  be  willing  to  suggest 
that  this  is  a  sensible  amendment. 

I  understand  my  colleagues  who  are 
concerned  about  the  Wirth  amend- 
ment are  now  trying  to  find  some 
softer  alternative  for  a  selection  proc- 
ess for  Senators,  rather  than  voting  to 
try  to  solve  the  fraud  and  criminality 
in  the  thrift  industry  at  the  expense 
of  tourism  in  Panama. 

But  if  my  friends  in  the  Senate 
think  that  the  defense  stock  fund  is  a 
better  alternative  than  tourism  in 
Panama.  I  can  assure  them  that 
should  this  amendment  be  adopted,  I 
will  have  a  great  deal  to  say  about  it 
later. 

Mr.  President,  I  know  everybody  is 
otherwise  involved  in  discussions 
around  here,  but  I  want  to  remind  my 
colleagues,  as  a  member  of  the  Armed 
Services  Conunittee,  that  we  are  cut- 
ting defense  to  the  bone  this  year.  The 
Secretary  of  Defense  has  been  before 
our  committee  this  week.  I  see  the 
Senator  from  Nebraska,  in  charge  of 
our  strategic  responsibilities;  he  was 
there.  The  Senator  from  Georgia, 
chairman  of  the  committee,  was  there, 
and  other  members  of  the  committee, 
when  the  Secretary  of  Defense,  on  his 
own  initiative,  came  in  to  advocate 
massive  cuts  in  the  B-2  program,  mas- 
sive cuts  in  the  C-17  program  for  our 
airlift,  massive  cuts  in  our  advanced 
tactical  fighter  program  and  other 
things. 

We  all  know  the  other  things  that 
are  being  advocated  in  the  House.  My 
friend,  the  distinguished  chairman  of 
the  Budget  Committee,  has  advocated, 
to  meet  our  budgetary  requirements, 
even  different  cuts. 

Now  other  people  come  in  here 
almost  as  an  afterthought  and  say  let 
us  cut  another  $25  or  $30  million  out 
of  defense. 

I  remind  my  colleagues  that  this 
entire  supplemental  is  mostly  taking 
money  out  of  defense.  If  everything 
we  are  going  to  do  is  to  take  money 
out  of  defense,  and  when  we  get  in  an 
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argtxment  with  the  Senator  from  Colo- 
rado about  what  I  consider  to  be  a 
good  amendment  to  take  some  money 
out  of  tourism  for  Pstnama  and  we 
want  to  take  more  money  out  of  de- 
fense, I  want  to  remind  my  distin- 
guished colleagues  there  is  a  limit  to 
this. 

There  is  a  limit  about  how  much  de- 
fense can  stand  in  cuts.  And  I  hope 
that  my  colleagues  will  think  seriously 
about  cutting  something  they  do  not 
even  know  about. 

Here  is  my  distinguished  colleague,  a 
learned  Member  who  came  from  the 
House,  and  has  for  many  years  here 
been  a  great  public  servant,  who  is 
asking:  What  is  the  fund  all  about?  If 
he  does  not  know,  on  the  Armed  Serv- 
ices Committee,  and  my  knowledge  of 
it  is  limited,  the  average  Member  does 
not  know  at  all.  And  to  make  this  kind 
of  a  cut  at  this  time  of  night  is  an  out- 
rage, Mr.  President.  If  we  are  going  to 
do  that  just  to  avoid  taking  some 
money  out  of  money  for  Panama.  I 
think  it  is  a  sad  day  in  the  U.S.  Senate. 

Why  do  we  not  leave  this  the  way 
the  Senator  from  Colorado  offered  it 
in  the  first  place?  That  was  a  very 
straightforward  selection  process  for 
Members  of  the  Senate  and  I  hope 
that,  in  time,  my  friend  from  Colorado 
will  move  to  table  the  amendment  by 
the  Senator  from  Pennsylvania  and  let 
us  find  out  whether,  at  sometime  in 
the  evening  like  this,  we  are  ready  to 
make  these  kinds  of  uninformed  deci- 
sions at  the  expense  of  our  American 
defense  capabilities.        

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest,  to  expedite  the  business  of 
the  Senate  and  to  prevent  further 
delay,  or  to  minimize  further  delay, 
that  this  amendment  be  set  aside:  that 
we  proceed  to  vote  on  the  two  other 
amendments  that  are  to  be  disposed  of 
this  evening;  that  while  those  votes 
are  occurring,  the  discussion  that  is 
now  occurring  be  continued  privately 
with  an  effort  to  resolve  the  matter 
between  the  principals  who  have  ex- 
pressed an  interest  in  it;  that  if  they 
are  able  to  do  so,  then  we  would  know 
that  and  be  able  to  dispose  of  it  at  the 
conclusion  of  the  other  two  votes.  If 
they  are  unable  to  do  so.  then  we 
would  vote  on  this  matter  at  that  time. 

This  discussion  has  been  going  on 
now  for  quite  a  long  time.  New  sugges- 
tions are  being  made  on  the  floor 
during  debate.  I  think  prudence— and 
also  accommodating  more  Senators- 
would  be  served  if  Senators  would 
agree  to  that. 

I  inquire  of  the  distinguished  Sena- 
tor from  Colorado  and  the  Senator 
from  Pennsylvania  if  they  would  be 
agreeable  to  that  and  will  let  me  pro- 
ceed to  get  consent  to  vote  on  the 
Conrad  amendment  and  the  Dixon 
amendment,  and  while  those  votes  are 


occurring,  to  let  the  principals  contin- 
ue this  discussion. 

Mr.  WIRTH.  It  is  perfectly  agree- 
able to  me.  Mr.  President. 

Mr.  HEINZ.  Mr.  President,  that 
would  be  most  agreeable. 

UKAMIlfODS-CONSEirT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  ac- 
cordingly I  ask  unanimous  consent 
that  the  pending  amendment  be  set 
aside  and  that  the  Senate  proceed 
without  any  intervening  action  or 
debate  to  vote  on  or  in  relation  to  the 
following  amendments  in  the  order  as 
listed:  the  Conrad  amendment.  No. 
1555.  and  the  Dixon  amendment.  No. 
1549;  and  that  the  pending  amend- 
ment recur  following  disposition  of  the 
Dixon  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CONRAD.  Mr.  President,  reserv- 
ing the  right  to  object.  I  seek  recogni- 
tion for  the  purpose  of  adding  original 
cosponsors.  I  assiune  I  would  not  be 
precluded  from  doing  that  by  an  unan- 
imous-consent request. 

Mr.  MITCHELL.  I  suggest  as  soon  as 
we  get  this  agreement.  I  ask  consent 
the  Senator  be  recognized  for  the  pur- 
pose of  adding  the  cosponsors. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Senator  from  Ar- 
kansas. 

Mr.  PRYOR.  Reserving  the  right  to 
object,  and  I  will  not  object,  may  I  re- 
spectfully suggest.  Mr.  President,  to 
our  majority  leader,  that  any  and  all 
votes  we  have  this  evening  possibly 
could  be  a  10-minute  votes,  not  to  rim 
beyond  10  minutes?  We  are  all  here, 
and  it  would  save  a  tremendous 
amount  of  time. 

Mr.  MITCHELL.  Mr.  President.  I  am 
reluctant  to  do  that  on  the  first  vote 
because  I  do  not  know  where  each 
Senator  is.  and  we  have  tried  to  ac- 
commodate every  Senator.  I  will  sug- 
gest that  we  will  do  that  on  the  second 
vote,  but  if  the  Senator  will  permit  me 
a  little  flexibility  on  that  to  judge 
where  Senators  are  when  they  get 
here? 

Mr.  EXON.  Reserving  the  right  to 
object,  and  I  shall  not  object.  I  appre- 
ciate what  the  leader  is  trying  to  do. 
Following  up  on  the  suggestion  just 
made,  about  the  quality  of  life  once 
again,  would  it  be  possible.  Mr.  Presi- 
dent, to  speed  things  up,  if  we  could 
get  agreement  on  the  unanimous-con- 
sent request  that  the  Senator  has  just 
made  with  the  understanding  that  the 
first  vote  would  be  a  15-minute  vote. 
that  the  following  vote  would  be  a  10- 
minute  vote— that  is  on  the  Conrad 
amendment  as  I  understand  it— and 
following  that,  if  agreement  is  not 
reached  between  the  two  parties  on 
the  matter  that  the  Senator  is  setting 
aside,  we  would  limit  10  minutes  of 
debate  before  the  following  vote  which 
would  be  for  10  minutes?  Is  it  possible 
to  work  out  something  like  it  to  try  to 
bring  this  to  a  head? 


Mr.  MITCHELL.  I  believe  it  is  possi- 
ble, and  what  I  suggest  we  do  is  that, 
during  these  votes.  I  will  attempt  to 
get  agreement  of  the  parties  for  such 
an  agreement  and  will  propound  it  at 
that  time. 

Mr.  EXON.  The  Senator  does  not 
think  this  is  the  time  to  propound 
that?  I  yield  to  the  superior 

Mr.  MITCHELL.  No.  I  have  attempt- 
ed to  accommodate  all  Senators.  I  do 
not  know  physically  where  each  Sena- 
tor is  now.  neither  side.  If  we  could  get 
the  vote  started,  I  think  we  could 
move  it  along  that  way.  and  then  I 
could  attempt  during  those  votes  to 
get  that  accommodation. 

Mr.  EXON.  I  do  not  object. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Has  there  been  a  request 
made 

The  PRESIDING  OFFICER.  Does 
the  Republican  leader  reserve  the 
right  to  object? 

Mr.  DOLE.  The  Senator  indicated  he 
did  not  know  where  everyone  was 
physically.  I  cannot  find  one  Senator 
who  might  want  to  have  a  motion  to 
table  the  Conrad  amendment. 

I  understand  that  will  be  done  for 
him. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  is  it 
in  order  to  request  the  yeas  and  nays 
on  the  Conrad  amendment.  No.  1555? 

The  PRESIDING  OFFICER.  A  re- 
quest would  be  in  order  at  this  time. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  retains  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
understand  now  that  the  distinguished 
Senator  from  Oregon  is  going  to  move 
to  table  that  amendment.  I  would  like 
to  ask  unanimous  consent  that  the 
Senator  from  North  Dakota  be  recog- 
nized for  the  purpose  previously 
stated,  prior  to  that  tabling  motion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  North  Dakota  is  recog- 
nized. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Baucus,  Daschle,  Pressler,  Bosch- 
wiTz,  Burns,  and  Gorton  be  added  as 
original  cosponsors  to  the  Conrad 
amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  I  have  been  asked  to 
make  a  motion  to  table  the  Conrad 
amendment.  I  so  move  and  ask  for  the 
yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  Maryland  [Ms.  Mikulski] 
and  the  Senator  from  New  York  [Mr 
MoYNiHAw]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  jEFyoRDs] 
and  Senator  from  Wyoming  [Mr 
Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo 
ming  [Mr.  Wallop]  would  vote   'yea. 

The    PRESIDING    OFFICER.    Are 
there  any  other  Senators  in  the  Cham 
ber  who  desire  to  vote? 

The  result  was  announced— yeas  52. 
nays  43.  as  follows; 

[Rollcall  Vole  No.  72  Leg  1 
YEAS-52 
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Armstrong 

Biden 

Bln«vn&n 

Bond 

Bradley 

Bry»n 

Byrd 

Chile* 

CokU 

Cochr»n 

Cohen 

D  Am»to 

D«nIorth 

DUcon 

Dole 

Domemci 

Otm 

Glenn 


Ad&nu 

Baucus 

Benuen 

Boren 

Boschwitz 

Breaux 

Bumpers 

Burdick 

Bums 

Coru^d 

Cranston 

Daschle 

DeConcmi 

Dodd 

Durenberger 


Gramm 

Hatch 

Hatfield 

Heinz 

Helms 

Humphrey 

Kassebaum 

Kasten 

Levin 

Lott 

Lugar 

Mack 

McCain 

McClure 

McConnell 

Metzenbaiim 

Mtlchell 

Murkowski 

NAYS-43 

Exon 

Ford 

Powler 

Gore 

Gorton 

Graham 

Grassley 

Harkin 

HeHin 

HoUings 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

NOT  VOTING-4 

Moynihan 
Wallop 


Nicklea 

Nunn 

Packwood 

Reid 

Robb 

Rockefeller 

Roth 

Rudman 

Sunon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Warner 

Wilson 


Kohl 

Lautenberg 

Leahy 

Lieberman 

Pell 

Pressler 

Pryor 

Riegle 

Sanford 

Sarbane.s 

Sasser 

Shelby 

Wirth 


Jeffords 

Mikulski 

So  the  motion  to  table  the  amend 
ment  (No.  1555)  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  reconsid 
er  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wa-s 
agreed  to. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  vote 
on  the  Dixon  amendment  be  a  10 
minute  vote;  that  thereafter,  there  be 


Armstrong 

Bond 

BoachvuLz 

Bums 

Cochran 

DAmato 

Danforth 

Dole 

Domenlci 

Durenberger 

Gam 

Gramm 

Grassley 


Adams 

Baucus 

Benlsen 

Biden 

Bingaman 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Byrd 

Chalee 

Coals 

Cohen 

Conrad 

Cranston 

Daschle 


10  minutes  equally  divided  on  the 
Heinz  amendment.  No.  563;  that  imme- 
diately following  the  expiration  or 
yielding  back  of  that  time,  the  Senate, 
without  any  intervening  action  or 
debate,  vote  on  or  in  relation  to  the 
Heinz  amendment,  that  immediately 
upon  dispositon  of  the  Heinz  amend- 
ment, the  Senate,  without  any  inter- 
vening action  or  debate,  vote  on  or  in 
relation  to  the  Wirth  amendment,  as 
amended.  If  amended. 

Mr.  STEVENS.  Mr.  President,  re- 
serving Che  right  to  object,  it  is  my  in- 
tention to  make  a  motion  to  table  the 
Dixon  amendment. 

Mr.  MITCHELL.  Then  I  modify  my 
request  that  the  vote  be  on  or  in  rela- 
tion to  the  Dixon  amendment  so  that 
the  Senator  could  make  the  tabling 
motion. 

Mr.  KASTEN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  say  to  the 
majority  leader  I  did  not  hear  the  be- 
ginning of  the  unanimous-consent  re- 
quest. I  wish  to  ask  of  the  majority 
leader  if  anything  in  his  unamimous- 
consent  request  would  have  make  it 
impossible  for  me  to  raise  a  point  of 
order  with  regard  to  the  underlying 
Wirth  amendment  before  the  disposi- 
tion of  the  Heinz  amendment? 

Mr.    MITCHELL.    Mr.    President,    I     

ask  that   the  request  be  modified  to     Deconcim 
make  clear  that  with  respect  to  the 
Wirth     amendment     and     the     Heinz 
amendment,  that  a  point  of  order  may 
be  raised. 

The  PRESIDING  OFFICER.  Is 
their  objection  to  the  majority  leader's 
request?  Hearing  none,  it  is  so  ordered. 
Mr.  MITCHELL.  Mr.  President,  Sen- 
ators should  be  aware  that  there  will 
be  a  10-minute  vote  on  the  Dixon 
amendment,  10  minutes  equally  divid- 
ed on  the  Heinz  amendment,  a  vote  on 
that  or  in  relation  to  it,  a  point  of 
order  or  a  motion  to  table,  and  a  vote 
on  the  Wirth  amendment.  So  there 
will  be  three  more  votes  spread  over 
the  next  40  minutes. 

I  thank  my  colleagues  for  their  coop- 
eration. 

Mr.  STEVENS.  Mr.  President,  is  it  in 
order  now  to  move  to  table  the  Dixon 
amendment? 
The  PRESIDING  OFFICER.  It  is. 
Mr.  STEVENS.  I  move  to  table  the 
Dixon  amendment  and  ask  for  the 
veas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second.  The 
yeas  and  nays  are  ordered.  The  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Maryland  [Mrs.  Mi- 
kulski]   and   the   Senator    from    New 


The  PRESIDING  OFFICER  (Mr. 
Bryan).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  39, 
nays  57.  as  follows; 

(RoUcall  Vote  No.  73  Leg.] 
YEAS-39 


Hatch 

Hatfield 

Heinz 

Helms 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Lott 

McClure 

McConnell 

NAYS-57 

Dixon 

Dodd 

Exon 

Ford 

Fowler 

Glenn 

Gore 

Gorton 

Graham 

Harkin 

HefUn 

Holllngs 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 


Murkowski 

Nlckles 

Packwood 

Pressler 

Roth 

Rudman 

Sanford 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wilson 


Lieberman 

Lugar 

Mack 

McCain 

Metzenbaum 

Mitchell 

Nunn 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sar  banes 

Sasser 

Shelby 

Simon 

Warner 

wirth 


Mikulski 


NOT  VOTING-3 

Moynihan  Wallop 

So  the  motion  to  lay  on  the  table 
amendment  No.  1549  was  rejected. 

VOTE  ON  AMENDMENT  NO.    154  9 

Mr.  McCLURE.  Mr.  President,  I 
think  the  yeas  and  nays  were  ordered 
on  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCLURE.  I  ask  unanimous 
consent  to  vitiate  the  yeas  and  nays  on 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1549)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1563,  AS  MODIFIED 

Mr.  EXON.  Mr.  I»resident.  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement, 
there  will  now  be  a  10-minute  debate 
on  the  Heinz  amendment  which  is  an 
amendment  in  the  second  degree.  The 
time  is  controlled  by  Senator  Heinz, 


York  [Mr    Moynihan]  are  necessarily  the  proponent,  and  the  manager  in  op 

absent.  position. 

Mr  SIMPSON  I  announce  that  the  Mr.  MITCHELL.  Mr.  President,  I 
Senator  from  Wyoming  [Mr.  Wallop]  ask  unanimous  consent  that  the  Sena- 
is  necessarily  absent.  tor  from  Illinois  [Mr.  Dixon]  control 
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the  time  in  opposition  to  the  Heinz 
amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time?  There  are  5  min- 
utes allocated  to  each  side  controlled 
by  Senator  Heinz  and  by  Senator 
Dixon. 

Who  yields  time? 

Mr.  DIXON.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  senior 
Senator  from  Nebraska  against  the 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  been  yield- 
ed 2  minutes. 

Mr.  EXON.  Mr.  President,  I  have 
been  advised  by  those  on  this  side  that 
the  Senator  from  New  Hampshire  has 
asked  for  1  minute,  so  he  wants  1 
minute  of  the  5  minutes. 

This  is  an  ill-conceived  amendment 
and  I  hope  that  we  can  understand 
what  it  is.  The  Senator  from  Colorado 
offered  an  amendment  to  take  $30  mil- 
lion of  the  emergency  supplemental 
appropriations  and  transfer  that  $30 
million  to  drug  enforcement.  The  Sen- 
ator from  Pennsylvania  has  amended 
that  to  leave  the  $30  million  in  the  so- 
called  urgent  supplemental  but  take  it 
away  from  national  defense  for  this 
fiscal  year. 

Mr.  President,  I  think  all  members 
that  I  know  of  on  the  Armed  Services 
Committee  are  opposed.  Chairman 
NuNN  is  opposed  to  this  amendment.  I 
advise  all  that  within  the  next  day  or 
so  the  Budget  Committee  is  going  to 
pass  out  of  that  committee  a  very  high 
number  to  cut  defense,  to  declare  a 
peace  dividend. 

Meanwhile,  back  at  the  ranch  right 
now  we  are  struggling  with  an  $800 
million  supplemental  appropriation 
for  national  defense  requested  by  the 
President.  The  reason  for  this  is  that 
the  President  did  not  protect  military 
persormel  from  the  sequester  cuts 
under  Gramm-Rudman  last  year.  We 
are  struggling  as  best  we  can  in  the 
Armed  Services  Committee.  I  hope  we 
can  vote  the  Heinz  amendment  down 
and  send  a  clear  signal  to  the  United 
States  that  the  Armed  Services  Com- 
mittee is  struggling  at  this  time  to 
meet  its  commitments. 

If  the  Heinz  amendment  is  adopted, 
I  believe  that  I  can  predict  that  it  will 
have  to  come  out  of  that  $800  million 
supplemental.  That  means  that  we  are 
going  to  have  some  people  laid  off  in 
the  armed  services.  I  think  that  is  not 
what  the  Senate  wants  right  now.  I 
hope  that  we  will  turn  down  the 
amendment   offered   by   the   Senator 

from  Permsylvania.         

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
Who  yields  time? 

Mr.  DIXON.  Mr.  President,  I  yield 
myself  1  minute  against  the  amend- 
ment. 

May  I  have  the  attention  of  Sena- 
tors?  What   does   this   defense  stock 


fund  do?  It  Is  a  revolving  fund  that 
buys  fuel.  Now  listen  to  this.  Right 
now  we  are  losing  $4  a  barrel  on  fuel. 
We  are  paying  $27.50  and  we  are 
giving  it  to  the  services  for  $23.50. 
Medical  supplies,  clothing  for  our 
troops,  the  kinds  of  nitty-gritty  stuff 
we  really  need. 

We  have  already  in  this  supplemen- 
tal taken  out  $39  million.  The  Senator 
from  Permsylvania  wants  to  take  out 
an  additional  $21  million  when  we  are 
slashing  defense  to  the  bone  every- 
where. I  hope  my  colleagues  in  the 
Senate  will  not  do  this  to  the  services 
without  any  kind  of  a  hearing.  I  think 
it  is  a  very  egregious  aind  dangerous 
amendment  and  I  hope  we  do  not 
adopt  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  I»resident,  the  Sena- 
tor from  New  Hampshire  has  asked 
for  some  time. 

Mr.  DIXON.  I  yield  1  minute  to  the 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  what 
I  have  to  say  applies  not  only  to  the 
pending  amendment  but  to  the 
amendment  sponsored  by  the  Senator 
from  Colorado  and  the  Senator  from 
Illinois.  I  hope  we  would  vote  against 
both  of  them.  We  will  not  have  inter- 
vening debate. 

I  would  not  expect  logic  to  prevail  at 
this  hour  but  let  me  point  out  that  the 
Senator  from  South  Carolina  and  the 
Senator  from  New  Hampshire  try  to 
administer  the  Commerce,  Justice, 
State  and  Judiciary  Appropriations 
Subcommittee  with  some  amount  of 
judgment.  We  consult  with  the  Attor- 
ney General  of  the  United  States  on  a 
regular  basis  and  all  of  the  division 
heads  last  year  on  the  financial  insti- 
tution fraud  initiative.  We  funded  it 
with  $107,800,000  of  new  money,  of 
which  $81  million  was  for  the  FBI  and 
$20  million  was  for  U.S.  attorneys. 
This  year,  we  will  again  appropriate 
even  more. 

I  would  only  say  that  this  is  an 
emergency  supplemental  and  what  we 
ought  to  really  do  is  to  let  the  appro- 
priating committee— unless  there  has 
been  evidence  of  some  great  negli- 
gence—appropriate and  not  do  this 
kind  of  ad  hoc  switching  around  on 
the  floor.  We  have  funded  this  initia- 
tive and  funded  it  well.  I  think  we 
ought  to  vote  down  both  of  these 
amendments.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HEINZ.  Mr.  President.  I  yield 
myself  a  minute  and  a  half. 

Mr.  President,  the  issue  before  us  is 
very  simple.  Do  we  want  to  take 
money  away  from  Panama  after  all 
the  difficulties  that  that  country  has 
had,  where  the  Panama  Canal  is.  and 
do  we  want  to  take  money  from  help- 
ing that  country  recover  and  use  it  to 
fund  a  domestic  program  that  many  of 
us  support,   namely   going   after   the 


crooks  that  looted  our  S&L's,  or  do  we 
want  to  take  the  money,  as  this 
amendment  proposes,  from  a  fund 
that  puts  up  money  for  office  supplies, 
equipment,  fuel,  maintenance  of  mis- 
cellaneous kinds,  which  the  Appro- 
priations Committee  has  already  re- 
duced by  some  $39  million? 

What  this  Senator  proposes  in  the 
way  of  a  $21  million  reduction 
amounts  to  less  than  one-ten-thou- 
sandth of  the  entire  defense  budget. 
And  yet  I  hear  people  in  opposition 
saying  we  are  going  to  lay  off  thou- 
sands of  people. 

Mr.  President,  we  have  heard  about 
the  Washington  Monument  syndrome. 
When  you  are  going  to  do  damage  to  a 
budget,  you  say  the  world  is  going  to 
come  to  an  end  and  we  are  going  to 
close  the  Washington  Monument.  I 
say  we  can  get  along  with  $21  million 
less  in  the  defense  stock  fund.  I  urge 
my  colleagues  to  do  Panama  a  favor 
and  support  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEINZ.  Mr.  President,  I  yield  a 
minute  and  a  half  to  my  friend  and 
colleague  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  F»resident,  I  sup- 
port the  second-degree  amendment.  I 
believe  that  we  ought  not  to  touch  the 
allocation  to  Panama  because  it  is  ur- 
gently needed  and  long  overdue. 

When  the  distinguished  Senator 
from  Colorado  proposes  that  funds  be 
taken  from  the  Panama  allocation  and 
put  into  the  savings  and  loan,  that  is  a 
tempting  offer.  I  think  my  colleague 
from  Pennsylvania  [Mr.  Heinz]  has 
found  a  good  resolution.  We  essential- 
ly have  three  priorities  here.  First,  is 
the  Panama  money;  second,  an  alloca- 
tion for  savings  and  loan;  or,  third,  the 
defense  stock  fund.  The  amendment 
offered  by  my  colleague.  Senator 
Heinz,  I  think  reaches  an  appropriate 
accommodation.  Therefore,  I  support 
his  second-degree  amendment  so  that 
we  do  not  have  to  take  that  money 
from  Panama  but  can  have  an  addi- 
tional allocation  for  enforcement  of 
the  savings  and  loan  program. 

I  thank  the  Chair,  I  thank  my  col- 
league, and  I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON.  I  move  to  table  the 
second-degree  amendment  and  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  The 
motion  to  table  is  not  in  order  at  this 
time.  The  yeas  and  nays  have  been  or- 
dered on  the  second-degree  amend- 
ment. 

Who  yields  time? 

Mr.  EXON.  Mr.  President,  I  do  not 
believe  that  the  Chair  ruled  the  yeas 
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and  nays  have  been  ordered.  Had  they 
been  ordered  previously? 

The  PRESIDING  OFFICER.  I  am 
informed  that  the  yeas  and  nays  have 
been  ordered. 

Mr.  EXON.  I  can  still  move  to  Uble, 
can  I  not?  

The  PRESIDING  OFFICER.  The 
motion  to  table  is  not  in  order  until 
the  time  allocated  pursuant  to  the 
unanimous-consent  agreement  has  ex- 
pired, and  the  Senator  from  Permsyl- 
vania  still  has  1  minute  44  seconds  on 
that. 

Mr.  EXON.  I  thank  the  Chair.  I  will 
move  at  the  appropriate  time. 

Mr.  HEINZ.  Mr.  President,  how 
much  time  remains?  

The  PRESIDING  OFFICER.  1 
minute  and  44  seconds. 

Mr.  HEINZ.  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield? 

Mr.  HEINZ.  I  do  not  yield  any  time 
at  this  point. 

Mr.  President.  I  see  the  Senator 
from  Colorado  on  his  feet. 

Mr.  DIXON.  I  yield  the  remainder  of 
our  time  to  the  Senator  from  Colora- 
do. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senators  from  Colorado  and 
Illinois. 

Mr.  President,  this  was  not  some- 
thing thought  up  in  the  middle  of  the 
night.  The  American  people  have  t)een 
watching  an  S&L  crisis  emerge  and  ex- 
plode, and  ask  that  we  have  the  FBI 
and  a  numt>er  of  U.S.  attorneys  that 
can  go  after  the  fraud,  waste,  abuse, 
and  outright  embezzlement.  A  thou- 
sand major  inactive  cases;  20,000  refer- 
rals unanswered  by  the  FBI.  The 
major  cases  have  doubled  from  1983  to 
1989.  That  is  on  the  record,  not  done 
in  the  middle  of  the  night. 

What  we  are  trying  to  do  is  provide 
the  FBI  and  U.S.  attorneys  with  the 
money  that  they  requested.  So  where 
do  we  find  the  money?  It  is  not  done 
in  the  middle  of  the  night.  We  noticed 
this  last  week,  looked  around  at  the 
various  accounts,  and  which  one 
jumped  out— $30  million  for  the  pro 
motion  of  tourism  in  Panama,  some- 
thing that  was  debated  at  great  length 
here  in  the  afternoon.  That  is  twice 
the  amount  of  money  than  we  use  to 
promote  in  all  the  United  States.  Thus 
is  not  an  anti-Panama  vote,  it  is  a  ra 
tional  budgeting  vote.  We  have  a 
choice  between  the  S<feLs  and  the 
funding  for  tourism  in  Panama. 

The  PRESIDING  OFFICER  The 
Senator's  time  has  expired.  The  Sena- 
tor from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  yield 
myself  45  seconds. 

The  position  of  the  Senator  from 
Permsylvania  is  simply  this,  that  we 
need  to  unleash  all  the  available  weap- 
ons against  those  crooks  who  treated 
our  federally  insured  savings  and  loans 
like  personal  piggy  banks. 


In  that  respect,  the  Senator  from 
Colorado  and  I  seek  to  achieve  the 
same  objective.  The  only  difference  is 
I  seek  to  achieve  it  without  cutting  the 
President's  proposal  to  aid  Panama 
and  have  found  moneys  that  are  un- 
spent, unused,  and  unnecessary  in  the 
Defense  Department  accounts. 

Mr.  President.  I  yield  what  remain- 
ing time  I  have  to  the  Senator  from 
Wisconsin. 

The  PRESIDING  OFFICER.  The 
Senator  has  25  seconds. 

Mr.  KASTEN.  Mr.  President,  the 
issue  here  has  become  muddled.  We 
are  trying  to  solve  a  problem  for  the 
Senator  from  Colorado  by  taking  an 
offset  somewhere  other  than  in 
Panama.  It  now  seems  as  if  it  has 
gotten  so  confused  some  people  do  not 
want  to  take  it  from  the  defense  ac- 
count, some  people  do  not  want  to 
take  it  from  other  accounts. 

I  think  the  cleanest  way  to  deal  with 
this  issue  is  to  deal  with  it  directly, 
and  that  is  to  say  that  the  Wirth 
amendment,  the  underlying  Wirth 
amendment  is  in  violation  of  the 
Budget  Act  because  it  adds  money  to 
the  State,  Justice,  and  Commerce  ap- 
propriations account. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  KASTEN.  Therefore.  Mr.  Presi- 
dent, the  adoption  of  the  Wirth 
amendment  would  cause  the  State, 
Justice,  auid  Commerce  Subcommittee 
to  exceed  the  allocations  of  outlays 
under  302(b)  of  the  Budget  Act.  Pursu- 
ant to  section  302(f)  of  the  Congres- 
sional Budget  Act,  I  raise  the  point  of 
order  against  the  underlying  Wirth 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  WIRTH.  Mr.  President,  I  move 
to  waive  the  Budget  Act  with  refer- 
ence to  302(f)  of  the  Budget  Act. 

The  PRESIDING  OFFICER.  The 
motion  is  in  order 

The  Senator  from  Wisconsin  is  rec- 
ognized. 

Mr  KASTEN.  Mr  President,  I  ask 
for  the  yeas  and  nays  on  the  budget 
waiver. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second'' 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr  KASTEN.  I  do  not  think  there  is 
any  reason  to  pursue  this  any  further. 

The  PRESIDING  OFFICER.  The 
Senate  will  t>e  in  order.  There  is  no 
debate  on  the  motion.  The  question  is 
on  agreeing  to  the  motion  to  waive  the 
Budget  Act.  The  yeas  and  nays  have 
been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr  CRANSTON.  I  announce  that 
the  Senator  from  Maryland  [Ms.  Mi- 
KULSKi]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
bers who  desire  to  vote? 


The  yeas  and  nays  resulted— yeas  48, 
nays  50.  as  follows: 

(Rollcall  Vote  No.  74  Leg.] 
YEAS-48 


Aduns 

Ford 

McCain 

Baucus 

Fowler 

Metzenbaum 

Bentsen 

Glenn 

Mitchell 

Biden 

Gore 

Moynihan 

Blngamaxi 

Grassley 

Nunn 

Bradley 

Harkin 

Pell 

Bry&n 

Henin 

Pressler 

Bumpers 

Heinz 

Pryor 

Burdlck 

Inouye 

Rlegle 

Byrd 

Johnston 

Rockefeller 

Conrad 

Keruiedy 

Sarbanes 

Cranston 

Kerrey 

Sasser 

Daschle 

Kerry 

Shelby 

DeConcini 

Lautenberg 

Sunon 

Dixon 

Levin 

Specter 

Exon 

Ueberman 
NAYS-50 

Wirth 

Axmslronn 

Gorton 

McConnell 

Bond 

Graham 

Murkowskl 

Boren 

Gramm 

Nickles 

Boschwitz 

Hatch 

Packwood 

Breaux 

Hatfield 

Reid 

Bums 

Helms 

Robb 

Chafee 

Hollings 

Roth 

Coals 

Humphrey 

Rudman 

Cochran 

Jeffords 

Sanford 

Cohen 

Kassebaum 

Simpson 

D  Amato 

Kasten 

Stevens 

Danforth 

Kohl 

Symms 

Dodd 

Leahy 

Thurmond 

Dole 

Lott 

Wallop 

Domenici 

Lugar 

Warner 

Durenberger 

Mack 

Wilson 

Gam 

McClure 

NOT  VOTING 

-1 

MikuUkl 

So  the  motion  was  rejected. 

The  PRESIDING  OFFICER.  The 
Chair  must  rule  on  the  point  of  order 
raised  by  Senator  Kasten  to  the 
amendment  of  the  Senator  from  Colo- 
rado that  transferring  budget  author- 
ity among  several  subcommittees  of 
the  Appropriations  Committee  would 
cause  allocation  of  budget  authority 
and  the  outlays  allocated  to  the  Sub- 
committee on  Commerce.  State  and 
Justice  to  be  exceeded  in  violation  of 
section  302(f)  of  the  Budget  Act. 

The  point  of  order  is  sustained. 

The  amendments  fall. 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  support  H.R.  4404.  the 
fiscal  year  1990  supplemental  appro- 
priations bill.  This  bill  provides  sup- 
plemental funding  for  several  items 
that  are  of  great  interest  to  Illinois.  I 
want  to  thank  Senator  Harkin.  in  par- 
ticular, for  his  interest  in  and  support 
of  providing  additional  funding  to  ad- 
dress a  shortfall  in  the  unemployment 
insurance  program. 

The  committee  has  included  $99.6 
million  in  supplemental  funding  for 
the  unemployment  insurance  system. 
This  money  is  needed  to  help  make  up 
for  a  significant  shortfall  in  funding 
that  resulted  primarily  from  the  ad- 
ministration's overly  optimistic  projec- 
tions of  the  number  of  unemployment 
claims.  Current  projections  indicate 
that  the  fiscal  year  1990  shortfall  may 
be  as  high  as  $113  million.  Unemploy- 
ment insurance  resources  were  deplet- 
ed even  further  by  a  $24  million 
Gramm-Rudman-Hollings  reduction. 
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Our  State  unemployment  insurance 
programs  have  faced  reduced  funding 
for  a  number  of  years.  These  reduc- 
tions have  made  it  increasingly  diffi- 
cult for  States  to  provide  imemployed 
persons  with  necessary  services.  Fur- 
ther cuts  at  this  time  will  seriously 
compound  the  problem.  I  regret  that 
the  administration  has  opposed  sup- 
plemental funding  even  though  the 
vast  majority  of  the  shortfall  this  year 
resulted  from  the  administration's 
own  unrealistic  projections.  I  appreci- 
ate, however,  the  Appropriations  Com- 
mittee's willingness  to  work  with  me 
and  other  Members  who  expressed  in- 
terest in  this  issue— 20  of  my  col- 
leagues joined  me  in  a  letter  to  the 
committee  requesting  the  restoration 
of  funding  for  the  unemployment  in- 
surance system.  The  committee  has 
gone  a  long  way  toward  restoring  that 
funding.  I  am  grateful  for  the  commit- 
tee's cooperation.  Mr.  President,  I  ask 
that  a  copy  of  my  letter  to  the  com- 
mittee be  printed  in  the  Record  at  the 
end  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SIMON.  In  addition.  I  want  to 
thank  the  committee  for  its  interest  in 
and  support  of  the  Chicago  Public 
Schools.  The  report  accompanying  the 
fiscal  year  1990  supplemental  appro- 
priations bill  encourages  the  Depart- 
ment of  Education  to  give  favorable 
and  prompt  consideration  to  an  appli- 
cation for  assistance  from  the  Chicago 
Public  Schools.  Mr.  President,  nation- 
al attention  has  been  focused  on  the 
Chicago  schools  and  the  remarkable 
school  reform  initiative  that  is  imder- 
way  there. 

In  1989,  the  Chicago  Public  Schools 
began  implementation  of  an  unprece- 
dented and  ambitious  restructuring 
effort  aimed  at  decentralizing  the 
management  of  Chicago's  elementary 
and  secondary  schools,  enhancing  pa- 
rental involvement  in  educational  ac- 
tivities, and  increasing  the  achieve- 
ment of  Chicago's  public  school  chil- 
dren. Implementation  of  the  first 
phase  of  the  reform  initiative— the 
election  of  some  5.400  new  school 
council  members— has  generated  a  new 
wave  of  enthusiasm,  spirit,  and  hope 
throughout  the  city. 

The  local  school  council  concept  is 
the  centerpiece  of  Chicago's  school 
reform  efforts  and  should  be  support- 
ed in  every  possible  way.  One  problem 
that  has  surfaced  is  the  dire  need  for 
training  for  these  new  council  mem- 
bers, the  majority  of  whom  are  par- 
ents. Msuiy  of  them  have  never  con- 
ducted a  meeting,  hired  or  evaluated 
personnel,  developed  a  budget,  or  con- 
structed a  school  improvement  plan- 
responsibilities  they  must  now  carry 
out.  Effective  training  for  the  school 
council  members  has  been  identified 
by  the  school  system  and  community 
leaders  as  critical  to  the  smooth  imple- 


mentation of  school  reform  in  Chica- 
go. 

I  am  pleased  that  the  committee  has 
identified  $500,000  that  can  be  made 
available  for  this  purpose.  Efforts  to 
achieve  national  educational  goals 
must  include  direct  assistance  to  the 
Nation's  largest  school  districts,  such 
as  the  Chicago  Public  Schools,  in 
order  to  help  them  achieve  the  sys- 
tematic, structural  reforms  that  can 
be  very  costly  to  implement. 

I  also  applaud  the  committee  for  its 
work  on  funding  for  the  Head  Start 
Program.  The  additional  $166  million 
recommended  in  H.R.  4404  is  an  im- 
portant investment  in  our  Nation's 
children,  and  particularly  those  who 
are  most  at-risk  of  educational  failure. 
These  fimds  are  vitally  needed  to  pre- 
serve the  high  quality  of  Head  Start 
services  and  bring  new  disadvantaged 
children  into  the  program.  The  Chica- 
go Public  Schools,  a  major  Head  Start 
grantee  in  Chicago,  is  facing  a  critical 
shortfall  in  fimding  for  Head  Start 
services  in  the  1990  program.  The  sup- 
plemental funds  in  H.R.  4404  should 
help  to  significantly  alleviate  that 
funding  shortfall. 

Exhibit  1 

U.S.  Semate, 
Washington,  DC  April  2,  1990. 
Hon.  Tom  Harkin, 

Chairman,  Subcommittee  on  Labor,  Health 
and  Human  Services,  Education,  Com- 
mittee on  Appropriations,  U.S.  Senate 
Washington,  DC. 

Deab  Chairmaw  Harkin:  We  are  writing  to 
urge  the  Appropriations  Committee  to  ap- 
propriate supplemental  funding  to  the  un- 
employment insurance  system.  As  you 
know,  the  unemployment  insurance  pro- 
gram provides  supiJOrt  to  individuals  who 
are  out  of  work  while  they  search  for  a  job. 
It  is  a  vital  life-line  program,  and  supple- 
mental funds  are  needed  to  prevent  a  short- 
fall of  at  least  $100  million  for  unemploy- 
ment insurance  operations. 

The  shortfall  is  primarily  the  result  of  the 
Administration's  overly  optimistic  assump- 
tions on  the  projected  number  of  unemploy- 
ment claims.  Current  economic  assumptions 
indicate  that  the  Administration's  projec- 
tions will  shortchange  state  unemployment 
offices  by  nearly  $100  million.  In  addition, 
unemployment  insurance  resources  were 
further  cut  by  $24  million  in  Gramm- 
Rudman-Hollings  reductions. 

Our  state  unemployment  insurance  pro- 
grams have  faced  reduced  funding  for  eight 
years.  These  reductions  have  left  the  states 
hardpressed  to  provide  services  necessary  to 
unemployed  persons.  Many  states  have  been 
forced  to  close  or  consolidate  offices.  Fur- 
ther cuts  at  this  time  could  seriously  jeop- 
ardize the  ability  of  our  unemployment  in- 
surance programs  to  handle  claims  in  a 
timely  matter. 

Past  administrations  have  always  request- 
ed supplemental  appropriations  when  unre- 
alistic economic  projections  have  caused  a 
shortfall  In  funding.  This  year,  the  Adminis- 
tration has  neglected  to  take  this  responsi- 
ble step.  We  believe  supplemental  funding 
of  the  unemployment  insurance  program  is 
of  vital  importance;  accordingly,  we  urge 
the  Committee  to  provide  these  much 
needed  funds. 


Thank  you  for  your  attention  to  this 
matter. 

Cordially, 
Lloyd  Bentsen,  Carl  Levin,  Alan  Cran- 
ston, Christopher  J.  Dodd.  John 
Heinz,  Bob  Kerrey,  Harry  Reid,  Joe 
Lieberman,  Paul  Simon.  Don  Riegle. 
Dan  Coats,  Richard  H.  Bryan,  Wendell 
Ford,  Richard  Shelby,  Brock  Adams, 
Edward  M.  Kennedy,  Slade  Gorton. 
Wyche  Fowler,  Jr.,  Alfonse  D'Amato, 
John  P.  Kerry,  and  Dave  Durenberger. 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  note  for  the  Record  that  I  was 
necessarily  absent  from  the  proceed- 
ings of  the  Senate  on  Friday,  April  27, 
due  to  a  long  standing  commitment  to 
travel  to  an  Indian  reservation  near 
Sault  Ste.  Marie  in  Michigan's  Upper 
Peninsula.  I  had  agreed  several 
months  ago  to  be  the  principal  speak- 
er at  the  dedication  of  Bay  Mills  Com- 
munity College's  new  wing  and  the 
opening  of  their  native  American  art 
exhibit. 

Bay  Mills,  one  of  only  two  tribally 
controlled  community  colleges  east  of 
the  Mississippi  River,  has  grown  from 
11  students  in  1981  to  some  253  stu- 
dents today  and  serves  all  seven  feder- 
ally recognized  tribes  in  Michigan. 
This  college  has  demonstrated  an  ex- 
ceptional commitment  to  education  in 
the  native  American  community,  de- 
spite very  difficult  obstacles,  and  I  felt 
it  was  necessary  to  be  there  to  give 
active  support  to  their  excellent  and 
important  work. 

Had  I  been  present,  I  would  have 
voted  as  follows: 

RoUcall  No.  66:  In  favor  of  a  Byrd 
amendment  No.  1540  to  require  a 
study  and  report  on  how  U.S.  foreign 
assistance  programs  may  promote  the 
U.S.  economic  competitiveness; 

Rollcall  No.  67:  In  favor  of  a  conmiit- 
tee  amendment  relating  to  the  preser- 
vation of  tropical  forests  and  other  en- 
vironmental activities  in  Nicaragua; 

Rollcall  No.  68:  Against  sustaining 
the  ruling  of  the  Chair  that  the 
threshold  relationship  between  the 
committee  amendment  relating  to  the 
use  of  Federal  funds  to  perform  abor- 
tions in  the  District  of  Columbia; 

Rollcall  No.  69:  In  favor  of  germane- 
ness as  it  pertains  to  the  committee 
amendment  to  restrict  the  use  of  Fed- 
eral funds  to  perform  abortions  in  the 
District  of  Columbia; 

Rollcall  No.  70:  In  favor  of  an  Adams 
amendment  to  provide  for  a  study  in 
the  District  of  Columbia  for  a  system 
of  early  childhood  developmental  pro- 
grams; 

Rollcall  No.  71:  Against  tabling  an 
amendment  to  institute  the  death  pen- 
alty for  drug-related  murders  in  the 
District  of  Columbia. 

ISRAEL  HODSING  GUARANTEES 

Mr.  LEAHY.  Mr.  President,  I  want 
to  mention  one  other  program  in  the 
supplemental— the  provision  of  $400 
million  in  loan  guarantees  to  Israel  for 
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a  housing  program  to  absorb  tens  of 
thousands  of  Soviet  Jewish  refugees. 

This  is  a  credit  guaranty,  and  no  ap- 
propriation of  new  funds  is  necessary. 
Under  this  language  the  United  States 
will  guarantee,  through  its  Housing 
Investment  Guaranty  Program,  loans 
Israel  will  contract  in  the  commercial 
financial  markets.  The  only  risk  to  the 
United  States  is  if  Israel  defaults  on 
payments,  and  Israel  has  never  de- 
faulted on  its  loan  payments  before. 

There  is  one  issue  related  to  the 
Israel  Housing  Guaranty  Program 
that  is  of  concern  to  me— whether  any 
of  this  loan  guaranty  assistance  could 
be  used  to  support  or  expand  Israeli 
settlements  in  the  West  Bank  or  Gaza. 
As  I  noted  in  my  remarks  when  Sena 
tor  Kastd(  and  I  introduced  legisla- 
tion in  February  of  this  year  on  the  Is- 
raeli Housing  Guarantee  Program.  I 
strongly  support  longstanding  Ameri- 
can policy,  followed  by  administra- 
tions since  the  1960's,  that  Israeli  set- 
tlements in  the  occupied  territories 
are  an  obstacle  to  peace. 

My  understanding  of  the  administra- 
tion's position  is  that  it  supports  en- 
actment of  the  Israel  Housing  Guaran- 
ty Program,  but  that  it  does  not 
intend  to  implement  the  program 
until  satisfactory  assurances  regarding 
its  use  have  been  negotiated  directly 
between  the  two  governments  in- 
volved. For  that  reason,  my  under- 
standing is  that  the  administration  be- 
lieves that  specific  legislation  to  re- 
quire that  the  use  of  these  resources 
to  limited  to  the  pre-1967  territory  of 
Israel  is  not  required. 

All  United  States  assistance  agree- 
ments with  Israel  contain  a  prohibi- 
tion on  the  use  of  United  States  aid 
beyond  the  June  1967  borders.  It  is 
certainly  the  clear  intention  of  this 
Senator  that  none  of  this  loan  guaran- 
ty will  in  any  way  be  used  to  support 
or  otherwise  aid  Israel  in  any  settle- 
ment activity  outside  the  pre-June 
1967  borders.  The  only  purpose  of  this 
assistance  is  to  help  Israel  construct 
housing  for  immigrants  from  the 
Soviet  Union  inside  the  pre-1967  bor 
ders  of  Israel. 

ORDER  OP  PROCEDaRE 

Mr.  MITCHELL.  Mr.  President, 
there  will  be  no  further  rollcall  votes 
this  evening.  Progress  will  continue  on 
the  bill.  We  expect  further  action  on 
the  bill  tonight  and  then  the  Senate 
will  return  to  the  bill  at  9:30  in  the 
morning  with  rollcall  votes  expected  in 
the  morning. 

It  remains  my  hope,  which  I  ex 
pressed  at  the  end  of  last  week  and 
early  today,  that  we  could  complete 
action  on  this  bill  tomorrow.  We  are 
willing  to  proceed  in  the  hope  and  ex- 
pectation that  we  will  be  able  to 
achieve  that  result. 

I  thank  the  distinguished  Republi- 
can leader  for  the  cooperation  that  he 
has  shown  today  as  well  as  the  chair- 
man of  the  Appropriations  Committee 


and  ranking  member.  We  have  spent 
the  entire  day  trying  to  work  this 
matter  out.  I  believe  we  have  made 
some  substantial  progress.  I  thank  all 
of  my  colleagues  who  participated  in 
that. 

We  are  going  to  proceed  on  the  bill 
tonight  although  there  will  be  no  fur- 
ther rollcall  votes.  Then  we  will  be 
back  on  the  bill  at  9;30  tomorrow. 

I  repeat  my  very  strong  hope  that 
we  can  complete  action  on  this  impor- 
tant measure  tomorrow. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  have,  if 
this  is  an  appropriate  time,  a  series  of 
amendments  which  have  been  cleared. 
It  will  take  about  a  minute  and  a  half. 

Mr.  WIRTH.  Will  the  Senator  sus- 
pend for  10  seconds? 

Mr.  LEAHY.  I  yield  without  losing 
my  right  to  the  floor. 

Mr.  WIRTH.  I  ask  unanimous  con- 
sent that  Senators  Levin,  Rockefel- 
ler. Bryan,  and  Kerrey  be  added  as 
cosponsors  to  the  Wirth  amendment.  I 
thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Vermont. 

Mr.  KASTEN.  Will  the  Senator 
yield?  I  would  like  to  enter  a  motion  to 
reconsider  the  last  vote. 

I  do  so.  I  move  to  reconsider  the  last 
vote  by  which  the  point  of  order  was 
sustained. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  I  thank  the  Chair. 

Mr.  LELAHY.  Mr.  President,  just  so  I 
can  explain  what  I  am  going  to  do.  I 
am  going  to  make  a  unanimous-con- 
sent request  to  be  able  to  offer  an 
amendment  by  Mr.  Cranston  and  Mr. 
Kerrey  of  Nebraska.  I  believe  it  has 
been  accepted  by  both  sides. 

It  provides  that  $5  million  will  be 
available  to  development  assistance. 
Funds  may  be  used  between  the  na- 
tional relief  agencies  to  help  children 
in  Cambodia  so  long  as  no  funds  go 
either  directly  or  indirectly  to  the 
Khmer  Rouge  and  no  new  budget  au- 
thority is  involved.  No  outlays  are  re- 
quired. 

I  believe  it  has  been  accepted  on 
both  sides.  Mr.  President.  I  did  that  in 
the  way  of  description  of  it.  I  now  ask 
unanimous  consent  that  the  pending 
business  be  temporarily  laid  aside  and 
it  be  in  order  to  send  an  amendment  to 
the  desk  that  I  just  described  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  temporarily  setting 
aside  the  pending  amendment?  Hear- 
ing none,  it  is  so  ordered. 


AMENDMENT  NO.   1564 


(Purpose:  To  provide  up  to  $5,000,000 
through  mtemational  relief  agencies  to 
children  within  Cambodia) 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  on  behalf  of  Mr.  Cran- 
ston and  Mr.  Kerrey,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  Mr.  Cranston,  for  himself,  and  Mr. 
Kerrey,  proposes  an  amendment  numbered 
1564. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law.  up  to  $5,000,000  of  the 
total  amount  of  funds  available  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance), which  funds  were— 

( 1 )  appropriated  by  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1990  (Public  Law 
101-167),  or 

(2)  otherwise  made  available  through  the 
exercise  of  the  authority  contained  in  sec- 
tion 515  of  that  Act, 

may  be  made  available  to  the  President  to 
provide  emergency  assistance  through  inter- 
national relief  agencies  to  children  within 
Cambodia. 

(b)  None  of  the  funds  made  available  pur- 
suant to  subsection  (a)  may  be  made  avail- 
able, directly  or  indirectly,  for  the  Khmer 
Rouge. 

Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  will  yield 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
£isk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Vermont  seek  recog- 
nition? The  Senator  is  recognized. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stood an  amendment  that  I  just  of- 
fered had  been  cleared  on  the  Republi- 
can side  of  the  aisle.  I  am  advised  by 
the  distinguished  Senator  from 
Oregon,  my  good  friend,  that  it  has 
not  been  cleared  as  the  others  were 
pending. 

Rather  than  delay  things  and  raise 
any  confusion.  l)ecause  of  the  maruier 
in  which  we  work  here  and  in  the 
effort  that  is  always  made  to  make 
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sure  that  there  matters  are  cleared  on 
both  sides,  I  think  it  would  probably 
be  a  lot  easier  if  we  took  this  up  in  the 
morning.  I  am  sure  it  will  be  cleared.  I 
have  discussed  it  further  with  the  Sen- 
ator from  Oregon  and  others. 

So  I  ask  unanimous  consent  that  it 
be  in  order  to  withdraw  the  amend- 
ment I  offered  in  behalf  of  Mr.  Cran- 
ston and  Mr.  Kerrey  of  Nebraska, 
and  that  we  go  back  to  the  regular 
order.  

The  PRESIDING  OFFICER.  The 
Senator  may  withdraw  his  amendment 
as  a  matter  of  record.  The  amendment 
is  withdrawn. 

The  amendment  (No.  1564)  was 
withdrawn. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  as  the 
Senator  is  aware,  I  was  hopeful  that 
we  would  include  in  this  supplemental 
appropriations  bill  an  additional 
amount  for  the  Child  Abuse  Challenge 
Grant  Program  for  the  purpose  of  re- 
storing the  cuts  that  23  States  experi- 
enced in  fiscal  year  1989.  For  example, 
Michigan  was  notified  last  October 
that  its  grant  had  been  reduced  by  62 
percent. 

The  Michigan  delegation  has  sought 
an  explanation  for  the  cut  from  the 
Department  of  Health  and  Human 
Services.  After  a  meeting  between 
HHS  officials  and  delegation  staff 
members  as  well  as  correspondence  be- 
tween HHS  and  the  State  of  Michigan, 
we  are  still  waiting  for  a  clear  explana- 
tion of  exactly  why  our  State  experi- 
enced such  a  draconian  reduction  and 
what  must  be  done  to  avoid  this  same 
thing  from  happening  again. 

The  result  of  this  cutback  in  funding 
in  my  State  is  that  Michigan  has  been 
hindered  in  its  efforts  to  operate  a 
statewide  program  of  child-abuse  and 
neglect  prevention. 

While  I  am  disappointed  that  there 
is  no  opportunity  to  address  this  prob- 
lem in  the  fiscal  year  1990  supplemen- 
tal appropriations  bill,  it  is  my  under- 
standing that  the  subcommittee  chair- 
man will  work  with  me  and  my  col- 
league, Senator  Riecle.  in  trying  to 
obtain  increased  funding  for  the  Child 
Abuse  Challenge  Grant  Program  In 
fiscal  year  1991. 

Mr.  HARKIN.  I  appreciate  the  Sena- 
tor's concern  and  understanding.  The 
Senator  may  be  sure  that  I  will  be 
happy  to  work  with  him  to  see  what 
can  be  done  In  fiscal  year  1991.  In 
order  to  address  funding  for  Michigan 
in  this  bill,  we  would  have  to  change 
the  distribution  formula  for  the  Child 


Abuse  Challenge  Grant  Program.  This 
obviously  is  a  matter  for  consideration 
by  the  authorizing  committee.  Howev- 
er, in  so  far  as  fimding  levels,  it  is  my 
intention  to  work  with  my  colleague 
from  Michigan  in  the  1991  bill. 

Mr.  LEVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 

1  ask  unaailmous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Will  the  man- 
ager of  the  bill  be  good  enough  to 
yield  for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  METZENBAUM.  Does  the  man- 
ager of  the  bill  have  any  intent  of 
either  taking  any  additional  amend- 
ments tonight  or  entering  into  any 
unanimous-consent  agreements  with 
respect  to  such  amendments  yet  this 
evening? 

COKMITTEE  AMENDMENT  ON  PAGE  ST,  SECTIONS 
313  AND  117,  AS  AMENDED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  vote  on  the  committee  amendment 
appearing  on  page  57,  as  amended  by 
the  Adams  amendment,  as  amended 
by  the  Gramm  amendment,  with  one 
vote.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ADAMS.  Mr.  President,  the 
Senate  of  the  United  States  is  once 
again  called  upon  to  pass  judgment  on 
the  reproductive  rights  of  women  of 
the  District  of  Columbia.  There  are 
some  who  argue  that  this  issue  has  no 
place  on  a  bill  to  provide  dire  emergen- 
cy appropriations  for  a  wide  range  of 
topics.  Others  argue  that  to  allow  the 
District  of  Columbia  government  to 
utilize  Its  own  funds  to  assist  women 
in  the  free  exercise  of  those  rights 
would  Invite  a  veto  of  this  entire  bill 
by  President  Bush.  I  would  like  to 
briefly  address  both  of  these  concerns, 
but  to  do  so  it  is  essential  that  I  first 
provide  some  of  the  historical  back- 
ground to  this  discussion. 

It  must  be  recalled  that  the  current 
total  prohibition  on  the  use  of  any 
funds,  Federal  or  local,  for  the  per- 
formance of  abortions  in  the  District 
has  been  In  existence  for  only  the  last 

2  years.  It  has  become  a  feature  of  the 
present  administration's  increasingly 
hard  line  on  the  topic  of  the  reproduc- 
tive rights  of  women.  From  1980  until 
1989,  congresslonally  Imposed  restric- 
tions on  the  use  of  Federal  funds  for 
abortions  in  the  District  of  Columbia 
specified  that  Federal  funds  could  be 
utilized  only  In  cases  where  the  life  of 
the  mother  was  threatened,  and  In 
cases  Involving  rape.  Incest,  and  ectop- 
ic pregnancy. 


On  three  separate  occasions.  Presi- 
dent Reagan  signed  legislation  con- 
taining this  restriction  on  the  use  of 
Federal  funds,  leaving  the  District  of 
Columbia  free  to  utilize  its  own  reve- 
nues as  it  saw  fit.  Last  year.  President 
Bush  vetoed  the  District  of  Columbia 
appropriations  bill  because  it  attempt- 
ed to  restore  Federal  policy  toward  the 
District  to  where  it  had  been  during 
the  Reagan  administration.  I  stated 
my  intention  to  revisit  this  issue,  and 
the  presence  of  section  312  in  this  dire 
emergency  supplemental  bill  is  consist- 
ent with  that  commitment. 

With  resiject  to  the  concern  that 
this  amendment  does  not  belong  on 
this  bill,  I  am  aware  that  the  subject 
matter  of  this  legislation  is  intended 
to  be  dire  emergencies.  President  Bush 
considers  the  needs  of  Panama  and 
Nicaragua  to  be  dire  emergencies,  and 
we  agree  by  providing  millions  of  dol- 
lars for  each  country.  In  addition,  a 
wide  range  of  additional  dire  emergen- 
cies are  covered  in  this  bill,  with  funds 
included  for  watershed  protection,  an 
experimental  laboratory  for  fish  farm- 
ing, salaries  and  expenses  for  Govern- 
ment employees,  volcamo  monitoring, 
and  even  $10  million  for  President 
Bush  to  use  "for  the  day  when  diplo- 
matic relations  can  be  established  with 
Lithuania."  Thus,  we  have  provided 
dire  emergency  funds  for  an  event 
that  has  not  even  yet  occurred. 

I  have  no  quarrel  with  the  numerous 
dire  emergencies  provided  for  in  this 
legislation.  But  in  reviewing  the  entire 
list,  I  find  no  emergency  so  dire  or  in 
need  of  immediate  attention  as  the 
need  to  restore  this  fundamental  right 
to  the  government  of  the  District  of 
Columbia  and  to  the  women  who 
reside  here.  President  Bush  recently 
stated  his  belief  that  the  majority  of 
the  District's  funds  come  from  the 
Federal  Government.  That  statement 
was  incorrect.  I  am  hopeful  that  his 
staff  has  advised  him  that  he  was  in 
error,  that  in  fact,  we  actually  provide 
less  than  15  percent  of  the  District's 
budget.  Perhaps  the  President's  oppo- 
sition to  allowing  the  District  to  utilize 
its  own  revenues  as  it  sees  fit  was  a 
product  of  his  erroneous  view  of  the 
Federal  Government's  contribution  to 
the  District  budget. 

Today's  morning  news  carried  re- 
{}orts  that  the  President's  senior  policy 
advisors  are  unanimous  in  their  advice 
that  he  veto  this  entire  bill  if  section 
312  remains.  Quite  frankly,  I  am 
losing  interest  in  those  threats  as  a 
factor  in  determining  what  we  in  the 
Congress  should  include  in  legislation. 
We  have  heard  that  threat  on  mini- 
mum wage  reform,  clean  air  legisla- 
tion, child  care,  and  several  other 
topics.  A  White  House  temper  tan- 
trum, accompanied  with  the  threat  to 
"take  my  ball  and  go  home  if  you 
don't  play  my  way,"  seems  to  me  an 
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insufficient  reason  to  send  U.S.  Sena- 
tors scurrying  for  cover. 

There  may  be  some  benefit  in 
having  Mr.  Darman  and  Mr.  Sununu 
get  on  the  phone  to  President  Cha 
morro  and  President  Endara  and  ex- 
plain to  them  why  it  was  more  impor 
tant  to  deny  women  of  the  District  of 
Columbia  their  reproductive  rightJi 
than  It  was  to  provide  dire  emergency 
assistance  to  their  goverrunents. 

Mr.  President.  I  seek  no  quarrel  with 
President  Bush,  but  I  firmly  believe  he 
is  badly  out  of  step  with  the  American 
people  on  this  issue.  I  have  known 
George  Bush  for  many  years,  and 
served  with  him  in  the  House  of  Rep 
resentatives.  I  knew  him  when  he  was 
prochoice.  But  something  happened 
on  the  long  road  to  the  White  House, 
and  I  am  frankly  perplexed  at  the 
Presidents  attitude  and  posture  on 
this  subject.  I  sincerely  hope  that 
some  day  soon  he  will  stop  listening  to 
Mr  Darman  and  Mr.  Sununu  and 
begin  listening  fo  his  wife,  his  daugh 
ters.  and  to  the  women  of  America. 
When  that  day  arrives,  amendments 
such  as  this  will  become  unnecessary. 

The  PRESIDING  OFFICER.  Is 
their  objection  to  the  request  of  the 
Senator  from  West  Virginia?  Hearing 
none,  the  request  is  agreed  to. 

The  question  is  on  agreeing  to  the 
committee  amendment  pursuant  to 
the  unanimous-consent  agreement. 

The  committee  amendment  was 
agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 

vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  if  I  might 
inquire  of  the  distinguished  chairman, 
if  I  understand  the  agreement,  so  I 
have  it  for  the  record,  we  have  adopt- 
ed the  Gramm  amendment  that  was 
not  tabled  the  other  evening  and  the 
amendment  of  the  distinguished  Sena- 
tor from  Washington  [Mr.  AdamsI. 

Mr.  BYRD.  Yes.  The  Republican 
leader  is  correct.  By  this  vote,  by  a 
single  vote  in  accordance  with  the 
unanimous-consent  order  that  preced 
ed  it.  the  Senate  has  agreed  to  the 
amendment  on  page  57.  sections  312 
and  117.  as  amended  by  the  amend- 
ment of  Mr.  Adams,  as  amended  by  the 
amendment  of  Mr.  Gramm  of  Texas. 

Mr.      HATFIELD      addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Let  the  Record 
show  that  a  very  definitive  no  vote  was 
cast  by  the  senior  Senator  from 
Oregon. 

Mr.  METZENBAUM.  The  same 
effect.  The  Senator  from  Ohio  cast  a 
negative  vote. 

Mr.  BYRD.  Let  the  Record  show 
that  I  heard  both  the  Senators  cast 
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negative    votes.    They    were    outnum 
bered.  that  was  their  problem. 

TELEPHONE  ACCESS 

Mr  KASTEN  I  wish  to  enter  into  a 
colloquy  with  my  distinguished  friend 
and  colleague  from  Oregon,  and 
member  of  the  Labor.  Health,  and 
Human  Services  Subcommittee  on  Ap- 
propriation.s 

Mr  HATFIELD.  I  would  be  honored 
to  enter  into  a  colloquy  with  my  good 
friend  from  Wusconsin. 

Mr.  KASTEN  There  is  'anguage  in 
the  .supplemental  that  recognizes  the 
nti-ed  for  restoring  telephone  access  be- 
tween elderly  and  di.sabled  Americans 
and  their  local  Social  Security  offices. 
Would  the  Senator  explain  what  this 
report  language  will  do  to  help  provide 
belter  telephone  acce.ssibility. 

Mr.  HATFIELD.  The  committee  has 
received  numerous  complaints  about 
their  inability  to  reach  a  local  Social 
Security  office,  along  with  compliants 
about  busy  signals,  and  inadequate  in- 
formation once  they  did  get  through 
on  the  800  line.  As  a  result,  the  report 
language  urges  the  Social  Security  Ad- 
ministration to  ensure  that  SSA  tele- 
phone numbers  are  readily  available 
to  the  public  as  an  alternative  to  the 
800  number  service  by  listing  local 
office  numbers  in  telephone  directo- 
ries. 

Mr.  KASTEN.  I  wish  to  commend 
the  chairman  and  the  other  members 
of  the  Labor.  HHS  and  Education  Sub- 
committee for  recognizing  the  need 
for  restoring  this  very  important  tele- 
phone access.  However,  it  is  my  under- 
standing that  telephone  access  to  local 
Social  Security  offices  is  not  available 
for  our  silent  partners— the  deaf  com- 
munity. I  am  sure  the  subcommittee  is 
aware  that  there  are  no  local  office 
number  listings  in  the  telephone  direc- 
tories for  our  more  than  22  million 
hearing  impaired  Americans,  because 
there  are  no  TDD  telephones  in  local 
Social  Security  offices. 

Mr.  HATFIELD.  Mr.  Kasten.  I  wish 
to  commend  the  Senator  for  noticing 
this  unfortunate  oversite  by  the  Social 
Security  Administration. 

Mr.  KASTEN.  This  is  not  the  Ameri- 
can way  and  I  am  sure  not  what  the 
Social  Security  Administration  in- 
tends. Therefore,  I  strongly  urge  and 
request  that  the  committee  include,  in 
the  1991  appropriations,  a  require- 
ment that  Social  Security  provide 
total  access  to  the  deaf.  This  includes 
installing  TDDs  in  local  offices  and 
listing  those  local  numbers  in  tele- 
phone directories. 

Mr.  HATFIELD.  Again.  I  thank  Mr. 
Kasten  for  bringing  this  important 
matter  to  the  committee's  attention. 
You  can  be  assured  that  we  will  dis- 
cuss this  issue  in  committee  to  ensure 
total  access  is  provided  to  all  Ameri- 
cans—including the  deaf  community. 

Mr.  KASTEN.  I  thank  the  Senator 
for  his  interest  in  this  important 
matter. 


RESTORl.NG  ACCESS  TO  LOCAL  SOCIAL  SECURITY 
OFFICES 

Mr.  PRYOR.  Mr.  President.  I  ap- 
plaud the  leadership  of  the  pending 
measure  for  calling  for  the  restoration 
of  access  between  the  public  and  their 
local  Social  Security  office.  It  is  only 
too  clear  that  the  agency's  flawed  800 
number  will  never  be  an  acceptable 
substitute  for  services  from  experi- 
enced staff  in  local  social  .security  of- 
fices. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging.  I  have  been 
fighting  to  keep  the  Social  Security 
Administration  from  becoming  yet  an- 
other faceless  bureaucracy,  where  el- 
derly and  disabled  indiviiuals  are  left 
with  anonymous  and  poorly  trained 
800  number  operators  when  trying  to 
t^et  help  from  the  agency. 

To  keep  the  Social  Security  Adminis- 
tration from  losing  the  human  touch. 
I  recently  introduced  S.  2158.  the  pro- 
posed Social  Security  Office  Access 
Restoration  Act.  The  bill  will  enable 
Social  Security  beneficiaries  to  contact 
their  local  Social  Security  representa- 
tive, which  was  wrongly  severed  with 
the  installation  of  the  agency's  800 
number. 

I  am  very  pleased  that  the  distin- 
guished chairman  of  the  Labor. 
Health  and  Human  Services  Appro- 
priations Subcommittee,  Mr.  Harkin. 
and  the  committee's  very  able  ranking 
minority  member,  Mr.  Hatfield,  are 
cosponsors  of  this  bill.  I  extend  a  very 
special  thanks  to  them,  as  well  as  to 
the  ranking  minority  member  of  the 
Appropriations  Subcommittee.  Mr. 
Specter,  for  including  report  language 
for  the  fiscal  year  1990  supplemental 
appropriations  bill  urging  the  Social 
Security  Administration  to  restore 
telephone  access  to  agency  field  of- 
fices. 

The  very  serious  problems  with  the 
Social  Security  Administrations  800 
number  were  first  revealed  at  an 
Aging  Committee  hearing  last  year.  At 
that  time,  we  learned  that  busy  signal 
rates  were  as  high  as  60  to  70  percent 
in  a  number  of  metropolitan  areas  and 
that  as  many  as  one  in  four  answers  to 
questions  about  the  Supplemental  Se- 
curity Income  Program  were  wrong  or 
incomplete. 

Despite  assurances  at  that  time  that 
the  800  number's  poor  access  and  ac- 
curacy flaws  were  being  eliminated,  a 
year  later  they  persist.  The  fundamen- 
tal problem,  I  believe,  is  that  800 
number  systems  were  designed  for  tel- 
emarketing, not  for  programs  as  com- 
plex and  critical  as  those  administered 
by  the  Social  Security  Administration. 
Nor  were  they  intended  where  a  per- 
sonal, caring  response  is  essential  to 
the  definition  of  service. 

Why  is  personal,  caring  service  from 
the  agency  so  crucial?  Unlike  other 
Federal  agencies,  the  Social  Security 
Administration  is  charged  with  serving 
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those  who  may  be  in  a  period  of  great 
upheaval  or  grief  due  to  the  loss  of  a 
loved  one,  the  end  of  a  career,  or  the 
occurrence  of  a  crippling  injury.  Indi- 
viduals look  to  the  agency  to  obtain 
the  benefits  which  they  earned  during 
their  working  years— not  for  the  run- 
around. 

Is  it  any  surprise  that  many  Social 
Security  beneficiaries  are  wary  about 
placing  their  financial  security  in  the 
hands  of  an  800  number  operator? 
Hardly,  when  it  means  someone,  who 
knows  where,  with  relatively  little 
training  and  dozens  of  calls  backed  up, 
and  who  there  is  virtually  no  chance 
of  ever  reaching  again,  making  deci- 
sions that  determine  their  ability  to 
keep  food  on  the  table  and  to  pay 
medical  bills.  Hardly,  when  only  yes- 
terday they  could  reach  an  experi- 
enced Government  representative  in 
their  community. 

Although  the  new  Commissioner  of 
the  Social  Security  Administration  has 
taken  a  number  of  steps  to  make  the 
agency  more  responsive,  these  steps 
still  fall  short  of  ensuring  telephone 
access  to  local  Social  Security  offices 
on  a  permanent  basis.  Unless  this  ob- 
jective is  fully  swjhieved,  I  will  keep 
working  for  enactment  of  S.  2158. 
Again,  I  commend  the  managers  of  the 
pending  bill  for  their  important  con- 
tribution in  this  regard. 

I  know  my  good  friend,  the  distin- 
guished chairman  of  the  Labor. 
Health  and  Human  Services  Appro- 
priations Subcommittee  shares  my 
concerns  about  the  impact  of  the 
agency's  800  number  on  the  quality  of 
service  to  the  public.  I  hope  to  contin- 
ue working  with  you  to  ensure  that 
access  between  elderly  and  disabled  in- 
dividuals and  their  local  Social  Securi- 
ty office  is  fully  restored. 

I  welcome  this  continued  opportuni- 
ty. 

Mr.  PRYOR.  I  thank  the  Senator 
from  Iowa.  I  would  also  like  to  urge 
your  support  for  a  related  effort,  of 
which  the  distinguished  Senator  from 
Wisconsin  [Mr.  Kasten]  just  a 
moment  ago  spoke  to  the  Senator 
from  Oregon  [Mr.  Hatfield]. 

Mr.  HARKIN.  You  are,  of  course,  re- 
ferring to  the  need  to  ensure  access  to 
individuals  with  hearing  impairments 
as  well.  Clearly,  high-quality  service  to 
these  individuals  also  must  be  provid- 
ed by  the  Social  Security  Administra- 
tion. In  the  upcoming  deliberations 
over  the  fiscal  year  1991  appropria- 
tions bill,  as  well  as  in  my  capacity  as 
chairman  of  the  Subcommittee  on  Dis- 
ability Policy,  you  can  be  sure  that  I 
will  keep  these  concerns  in  mind. 

Mr.  PRYOR.  Again.  I  thank  the  dis- 
tinguished Senator.  I  know  the  dis- 
abled community  has  no  better  friend 
than  the  Senator  from  Iowa. 

Let  me  also  express  my  appreciation 
to  the  Senator  from  Wisconsin  for  his 
leadership  on  this  issue.  I  hope  to  con- 


tinue working  with  him  on  this  vital 
matter. 

Mr.  KASTEN.  I  appreciate  the  kind 
words  of  the  Senator  from  Arkansas.  I 
am  confident  that  our  shared  efforts 
will  help  ensure  that  the  deaf  commu- 
nity has  full  access  to  the  Social  Secu- 
rity Administration. 

DROPOUT  PREVENTION 

Mr.  SPECTER.  Mr.  President,  in- 
creasing the  quality  and  availability  of 
education  is  vital  to  both  our  national 
security  and  our  domestic  well-being. 

Unfortunately,  one  of  the  greatest 
threats  confronting  our  educational 
system  is  a  burgeoning  school  dropout 
rate.  That  problem  alone  breeds  fail- 
ures throughout  our  social  and  eco- 
nomic system,  including  crime,  unem- 
ployment, chronic  dependence,  an  in- 
crease in  tax-supported  benefits  and, 
most  importantly,  a  waste  of  human 
resources. 

Mr.  President,  the  Department  of 
Education  estimates  that  20  to  29  per- 
cent of  all  students  who  enter  the 
ninth  grade  do  not  graduate  4  years 
later.  Translated,  that  means  the 
number  of  school  dropouts  each  year 
exceeds  three-quarters  of  a  million 
children. 

A  recent  study  conducted  in  the 
Philadelphia  School  District,  for  ex- 
ample, found  that  almost  one-third  of 
the  city's  19,000  students  who  entered 
the  ninth  grade  in  1984,  dropped  out 
of  school  before  the  end  of  their 
senior  year.  Of  those  dropouts,  the 
study  found  that  37  percent  were  His- 
panic, 33.8  percent  were  black,  and 
26.3  percent  were  white. 

FYom  these  and  other  studies  we 
have  learned  that  dropouts  represent 
a  tremendous  drain  on  society.  But 
high  dropout  rates  trigger  a  string  of 
other  problems  as  well— ignorance,  il- 
literacy, crime,  and  an  unskilled  work 
force  to  name  a  few.  The  loss  in  poten- 
tial revenue  and  productivity  adds  up 
to  $200  million  annually,  and  as  much 
as  $200  billion  over  the  lifetime  of  the 
dropout  population. 

Mr.  President,  when  the  Congress 
took  up  the  fiscal  1990  Labor,  HHS, 
and  Education  bill  last  year,  the  au- 
thorization for  the  Department  of 
Eklucation's  dropout  prevention  dem- 
onstration program  had  not  yet  been 
renewed.  It  was  only  last  month,  in 
fact,  that  the  Dropout  Prevention 
Demonstration  Act  was  signed  into 
law. 

The  amendment  now  before  the 
Senate  provides  $19.9  million  to  con- 
tinue existing  demonstration  projects. 
Because  we  are  well  into  fiscal  year 
1990.  the  amendment  provides  the  De- 
partment of  Education  the  authority 
to  extend  the  existing  89  projects  that 
were  funded  in  fiscal  year  1988  and 
1989,  rather  than  starting  a  new  com- 
petition so  late  in  the  fiscal  year. 
These  existing  projects  were  funded  in 
32  States  including  Pennsylvania. 
Iowa.  Oregon.  Illinois,  and  Texas. 


What  do  these  projects  accomplish? 
By  applying  the  latest,  most  innova- 
tive educational  techniques,  these 
projects  help  identify  potential  drop- 
outs and  work  to  keep  them  in  class. 
They  also  encourage  those  who  have 
already  dropped  out  to  reenter  the 
classroom. 

Mr.  President,  this  amendment 
would  provide  the  funds  to  continue 
these  critically  important  demonstra- 
tion projects  through  the  remainder 
of  fiscal  1990  and  into  fiscal  1991.  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  amendment. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  not  to 
exceed  5  minutes,  and  that  Senators 
may  speak  therein  for  not  to  exceed  2 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  PASSING  OF  STEVE 
REYNOLDS 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  share  with  my  colleagues  a  few 
words  over  the  great  loss  I  feel  as  a 
result  of  the  passing  last  week  of  Steve 
Reynolds. 

For  35  years,  Steve  Reynolds  served 
the  people  of  New  Mexico  as  our  State 
engineer.  In  that  position,  under  a 
total  of  10  Governors,  he  became  an 
institution  throughout  the  West,  a 
true  legend  in  his  own  time. 

For  my  colleagues  who  do  not  come 
from  the  West,  the  office  of  State  en- 
gineer in  New  Mexico  holds  a  signifi- 
cance as  important  as  any  in  all  of 
State  government.  The  State  engineer 
holds  responsibility  for  the  appropria- 
tion of  water,  and  for  settling  water 
disputes  in  a  land  where  that  resource 
is  scarce  and  sacred. 

In  the  stories  and  editorials  about 
Steve  Reynolds  last  week,  there  was 
talk  of  his  zealous  defense  of  our 
water,  as  well  as  his  enormous  success 
in  bringing  important  water  develop- 
ment projects  to  New  Mexico.  That 
was  certainly  true. 

But  Steve's  importance  to  the  people 
of  New  Mexico  reached  far  beyond 
those  successes.  His  greatness  really 
came  from  his  absolute  and  total  in- 
tegrity and  dedication— first,  last,  and 
always— to  the  people  of  New  Mexico. 

Diuing  half  a  lifetime  in  service  to 
New  Mexico,  Steve  Rejmolds  brought 
to  public  service  the  very  highest 
standards,  as  well  as  enormous  knowl- 
edge and  understanding  of  the  issues. 
He  was  admired  not  only  by  New 
Mexicans,  but  by  natural  resources  ex- 
perts throughout  our  Nation,  experts 
who  counted  on  Steve  Reynolds  for 
his  even-greater  knowledge  and  exper- 
tise. 
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At  meeting  after  meeting,  the  ques- 
tions always  came  dowTi  to  this:  "What 
does  Steve  thinJt  about  the  issue' 
What  does  he  recommend?" 

No  State  in  the  West  failed  to  bene 
fit  from  Steve's  vast  knowledge,  his  de 
termination,  his  total  sense  of  fairness. 

Over  the  years,  I  was  greatly  hon- 
ored to  know  Steve  as  a  friend.  I  will 
miss  him  greatly.  While  many  in  New- 
Mexico  were  not  so  fortunate  as  I  was 
to  know  Steve  personally,  they,  too. 
will  miss  him  for  his  absolute  dedica 
tion  to  the  welfare  and  the  future  of 
New  Mexico. 

To  Steve  s  daughter,  Nancy  Treat,  to 
her  husband,  and  to  their  two  sons.  I 
extend  my  heartfelt  sympathies. 

Mr.  President,  in  order  to  give  my 
colleagues  a  better  sense  of  the  great- 
ness of  Steve  Reynolds,  I  ask  unani- 
mous consent  that  several  editorials 
and  articles  regarding  this  outstanding 
American  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Albuquerque  Journal.  Apr.  26, 

1990) 

Steve  Reynolds 

State  Engineer  Steve  Reynolds  is  dead, 
and  New  Mexico  has  lost  one  of  its  most  de 
voted  public  servants  ever.  The  elder  states 
man  of  Western  water  administrators, 
Reynolds  died  early  Wednesday  of  complica 
tions  from  surgery  March  23  for  a  blocked 
femoral  artery   He  was  73  years  of  age. 

In  a  state  often  wracked  with  political  dis 
sension.  Reynolds  remained  as  slate  engi 
neer  for  35  years  and  through  10  chief  ex 
ecutives. 

In  a  state  where  political  favoritism  and 
fear  of  political  retribution  is  an  everyday 
fact  of  life  m  dealing  with  the  stale  and  lUs 
institutions.  Reynolds  remained  a  rock  of 
nonpartisan  independence. 

In  charge  of  an  office  which  controlled 
the  natural  resource  that  represents  life 
itself  m  the  and  Southwest,  Reynolds 
throughout  his  career  remained  the  most 
unassuming  of  men  in  his  personal  demean 
or 

Bom  in  1916  in  Decauter.  111..  Reynolds 
earned  a  degree  in  mechanical  engineering 
at  the  University  of  New  Mexico  in  1939.  He 
later  taught  at  UNM.  then  at  New  Mexico 
Institute  of  Mining  and  Technology,  where 
he  was  when  college  friend  Gov  John  F 
Simms  tapped  him  for  the  position  of  state 
engineer  in  1955. 

Reynolds  took  a  loosely  organized,  hap- 
hazardly enforced  old  West  system  of  water 
law,  the  doctrine  of  prior  appropriation,  and 
shepherded  it  intact  into  the  20th  century 
The  doctrine  provides  that  he  who  had  used 
the  water  the  longest  was  entitled  to  have 
first  crack  at  it,  regardless  of  the  impor 
lance  some  latter-day  user  might  attach  to 
his  project.  Reynolds  spent  much  of  his 
career  in  office  extending  the  protection  of 
slate  law  over  the  water  righU  of  New  Mexi 
cans  from  all  walks  of  life.  He  wisely  resist 
ed  efforts  to  change  the  system  or  to  re 
place  it  with  something  more  malleable  in 
the  hands  of  social  architects— or  politl 
cians. 

He  was  a  faithful  steward  who  leaves  for 
his  successor  a  system  of  water  law  adminis- 
tration free  of  the  taints  of  political  tnflu 


ence  and  ineptitude  This  state  will  not  soon 
know  another  public  servant  of  the  stature 
of  Steve  Reynolds,  for  almost  half  of  his  life 
New  Mexico's  keeper  of  the  water. 

iProm  the  Las  Cruces  Sun-News.  Apr.  28. 

1990) 

We  Lost  a  Fighter 

New  Mexico  has  lost  a  valiant  fighter  for 
Its  interests  with  the  death  of  Steve  Reyn 
olds,  the  state  engineer. 

Reynolds,  who  died  Wednesday  at  73.  won 
the  gratitude  of  all  New  Mexicans  with  hus 
gritty,  resourceful  and  tenacious  fight  to 
prevent  other  states  from  depleting  our 
water  supplies  The  value  of  his  services  is 
demonstrated  by  the  fact  that  he  was  first 
named  state  engineer  in  1955  and  had 
served  under  10  state  governors 

He  was  a  central  figure  in  the  long  court 
fight  over  El  Paso  s  plans  to  tap  the  under 
ground  water  supply  in  Dona  Ana  County. 
His  knowledge  and  dedication  to  the  inter 
ests  of  New  Mexico  will  be  sorely  missed. 

tF>om  the  Albuquerque  Tribune,  Apr.  27. 

1990) 

Steve  Reynolds    One  or  a  Kind  Man  Took 

Stand  for  Rio  Grande.  We  Thank  Him 

Two  roads  diverged  m  a  wood  and  I 

-I  took  the  one  less  traveled  by. 

And  that  has  made  all  the  difference." 

The  words  of  American  poet  Robert  Frost 
never  have  been  more  appropriate  than  in 
an  epitaph  for  Sie%e  Reynolds. 

Reynolds  was  one  of  a  kind. 

The  slate  engineer  for  New  Mexico  died 
Wednesday  at  the  age  of  73  His  official  title 
was  limited  to  state  engineer  His  power  was 
limitless.  Go\ernors  for  the  past  three  dec 
ades  have  allowed  him  to  make  all  decisions 
regarding  the  state  s  water  and  water  rights. 

Never  did  he  let  them  down. 

But  Reynolds'  knowledge  was  not  always 
so  respected 

In  1956.  after  he  had  been  state  engineer 
about  a  year,  he  made  the  unpopular  deci 
sion  to  declare  the  existence  of  the  Rio 
Grande  Basin  That  move  prevented  anyone 
from  drawing  water  from  the  Rio  Grande 
without  taking  step.s  (o  protect  the  river's 
flow 

Consider  the  environmental  attitudes  that 
have  changed  in  the  mere  20  years  since  the 
recent  celebration  of  the  B:arth  Day  anni- 
versary and  you'll  have  some  small  idea  of 
how  radical  Reynolds  thinking  was  to  his 
day 

Experts  now  agree  that  Reynolds  decision 
saved  the  Rio  Grande  from  drying  up 

Experts  now  use  phrases  like  the  moral 
equivalent  of  John  Wayne.  '  and  tower  of 
integrity  "  to  descntie  Reynolds. 

But  It  wasn't  always  that  way 

Reynolds  took  the  road  less  traveled  by. 
And  that  has  made  all  the  difference  for 
New  Mexico. 

We  thank  him.  And  well  miss  him. 

[From  the  New  Mexican.  Apr  27.  1990) 
Steve  Reynolds 

Steve  Reynolds,  who  died  early  Wednes- 
day m  Sante  Fe  after  35  years  of  stellar 
leadership  and  stewardship  In  protecting 
New  Mexico's  water  resources  as  state  engi- 
neer, was  highly  respected  as  a  public  serv- 
ant Emd  as  a  man 

That  IS  obvious  from  the  adjectives  used 
by  those  many  public  officials  and  others 
who  were  asked  to  comment  about  Reynolds 
after  his  death  Some  of  the  adjectives  and 
phrases  of  praise  used  alKJut  the  man  whose 
service  extended  through  10  governors  were: 


Without  peer  in  his  field.  One  of  the  state's 
and  the  nation's  greatest  public  servants.  A 
great  man.  A  tower  of  integrity.  Toughness. 
Devotion.  Intelligence.  Diplomacy.  Courage. 
Credibility. 

His  family  announced  that  a  memorial 
service  would  be  held  for  Reynolds,  but  a 
dale  has  yet  to  be  selected.  Many  people 
who  knew  ReyTiolds  well,  and  many  others 
who  knew  about  him  because  of  his  years  as 
the  state's  water  boss,  are  memorializing 
him  with  words  now.  but  surely  must  be 
thinking  of  a  more  permanent  way  to  help 
future  generations  to  know  of  and  to  under- 
stand the  scope  of  Reynolds'  contributions 
to  the  history  of  New  Mexico  in  the  preser- 
vation of  the  slate's  limited  and  precious 
water  supply 

It  would  be  most  appropriate  for  a  stale 
facility,  especially  one  of  the  public  works 
dealing  with  water,  to  be  named  after  Reyn- 
olds. 

Since  1955.  he  had  headed  the  Stale  Engi- 
neer's Office,  which  determines  water  rights 
and  uses  in  New  Mexico.  In  this  role,  he 
fought  at  public  hearings  and  in  the  courts 
to  protect  New  Mexico's  water  rights  in 
agreements  with  other  stales. 

Great  foresight  was  another  characteristic 
for  which  Reynolds  was  knowTi.  Thanks  to 
good  planning  by  his  office,  water  is  being 
stored  In  New  Mexico  for  future  use.  In  the 
last  30  years,  more  than  $1.5  billion  in  water 
projects  have  been  completed  or  begun  in 
New  Mexico. 

In  a  state  in  which  political  considerations 
so  often  override  good  judgment  and 
common  sense.  Reynolds  exemplified  a  rare 
degree  of  integrity  and  independence  sind 
concern  for  the  common  man. 

He  deserves  a  memorial  to  remind  future 
New  Mexicans  of  his  years  of  striving  to 
protect  a  valuable  resource  that  far  too 
many  people  take  for  granted.  Steve  Reyn- 
olds watched  it  for  us. 

May  the  next  person  to  stand  that  watch 
try  to  follow  Reynolds'  example  of  proper 
and  valiant  stewardship  of  the  stale's  water 
supply. 

(From  the  Albuquerque  Journal.  Apr.  27. 
19901 

Reynolds  Spent  His  Life  Protecting 
State's  Water 

(By  Charles  T.  DuMars) 
Everyone  dies,  this  is  no  secret.  But  no 
one  really  believed  Steve  Reynolds  would 
die.  because  he  had  been  state  engineer  as 
long  as  we  could  remember.  He  had  survived 
diabetes  and  gout  and  a  car  wreck  and  never 
missed  work.  All  of  us  hoped  that  this  made 
him  immortal,  but  it  didn't.  His  Impact  on 
New  Mexico,  however,  continues  beyond  his 
death.  He  has  left  a  legacy  of  water  policy 
that  I  hope  will  never  change,  but  I  must 
admit  I  am  afraid. 

Steve  and  I  often  talked  at>out  why  he  felt 
the  way  he  did  about  water.  Steve  haled  the 
thought  of  allowing  water  to  become  a  polit- 
ical resource  allocated  by  government.  He 
would  say,  "If  you  liked  the  way  liquor  li- 
censes have  been  allocated  by  the  slate,  you 
would  love  water  allocation  in  New  Mexico 
if  politics  got  involved  in  water.  If  the  water 
code  could  be  changed  on  a  whim  In  every 
session,  the  water  law  of  New  Mexico  would 
be  replaced  by  politics." 

Unless  you  knew  Steve  well  you  could 
never  understand  the  complexity  of  the 
man.  He  loved  New  Mexico,  he  wanted  her 
to  retain  all  of  her  God  given  resources  for 
her  citizens,  and  he  wanted  her  water  re- 
sources to  be  managed  in  a  way  that  made 
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the  maximum  contribution  for  all  New 
Mexicans. 

Steve  was  stubborn.  He  would  adopt  a  well 
reasoned  position  and  stick  to  it.  He  would 
fight  and  out-prepare  the  opposition.  He 
knew  politics  and  politicians,  used  them,  re- 
spected them  if  they  had  ability  but  ab- 
horred the  thought  of  them  ever  obtaining 
the  power  to  allocate  the  water  resource. 

He  once  told  me  that  when  he  was  young 
his  aunt  told  him,  "Steve,  I  am  tired  of  ar- 
guing with  you.  Even  if  you're  wrong,  you 
always  get  the  last  word."  And,  as  he  often 
told  me.  "Chuck,  the  court  may  have  agreed 
with  you  and  said  I  was  wrong,  but  at  least  I 
was  wrong  for  the  right  reasons." 

He  once  told  me  how  he  got  to  be  the  way 
he  was.  He  often  said,  (no  doubt  out  of  hu- 
mility), that  his  brothers  were  smarter  than 
him.  but  he  learned  the  value  of  study  and 
hard  work  and  that  was  the  source  of  what 
little  ability  he  had. 

He  learned  these  values  at  a  carnival  that 
came  to  town  when  he  was  11  years  old.  He 
used  the  one  dime  he  had  to  have  a  ride, 
tried  for  the  brass  ring  and  failed.  Everyone 
else  used  up  their  dimes  and  left.  But  he  sat 
and  studied  the  merry-go-round  as  it  turned. 
After  a  while  he  realized  that  the  up  and 
down  movement  had  worn  the  rotating  arm 
at  the  center  and  after  a  certain  number  of 
turns,  one  horse  would  get  close  enough  to 
get  the  ring.  He  borrowed  a  dime  from  a 
friend,  got  on  the  right  horse  and  rode  free 
the  rest  of  the  afternoon. 

Steve  found  the  horse  of  honesty  and  fair- 
ness in  allocation  of  water  in  New  Mexico 
and  likewise  rode  it  unerringly  until  his 
death. 

He  got  angry  at  stupidity  and  greed  and 
dishonesty  and  crushed  it  where  he  could. 
But  he  didn't  hate  anyone  for  their  posi- 
tion. He  was  perfectly  willing  to  take  on  any 
person  on  any  issue  and  did.  Yet,  he  never 
showed  disrespect  for  an  opponent,  and  he 
always  respected  ability  and  said  so.  Most 
importantly,  he  loved  New  Mexicans,  he 
wanted  a  fair  system  of  water  law  so  they 
could  get  a  fair  chance  at  using  the  re- 
source. He  devoted  his  entire  life  to  his 
dream  of  equality  of  access  to  water  re- 
sources for  all  New  Mexicans.  I  have  never 
found  such  unselfishness  in  any  other 
person  I  have  met.  but  I  have  read  of  such 
people. 

I  am  worried  that  now,  after  his  death, 
politics  may  creep  in  and  that  the  principle 
of  fairness  so  treasured  by  him  may  be  lost. 
Only  time  will  tell  us  how  enduring  this 
principle  will  be  without  him  at  the  helm.  I 
can  only  say  that  Steve  Reynolds  was  a 
giant  in  the  area  of  resource  allocation,  who 
devoted  his  life  to  keep  politics  out  of  water. 
I  pray  that  those  of  us  still  living  do  not 
forget  the  lessons  he  taught  us. 

[Prom  the  El  Paso  Times,  Apr.  27,  1990] 
Water  Champion  GtONE 

Steve  Reynolds  was  a  big  man.  a  tall,  an- 
gularly built  fellow.  Among  experts  on  the 
terribly  complex  issues  of  water,  he  was  a 
giant. 

Reynolds,  as  state  engineer,  protected 
New  Mexico's  water  as  if  it  were  his  own  for 
35  years.  Equally  important,  he  fashioned 
much  of  the  water  law  in  effect  today  in  the 
Western  states. 

He  understood  about  water  as  few  people 
have  or  do.  And  he  was  a  fighter  for  his  be- 
liefs, a  formidable  enemy  if  on  the  opposite 
side.  His  honesty  and  integrity  are  unques- 
tioned in  every  quarter.  Reynolds  was  not 
loved  by  everyone,  but  he  was  respected  by 
all  in  the  circle  he  chose  for  his  long  and 


fruitful  career  in  New  Mexico  state  govern- 
ment. 

Over  the  last  several  years,  his  health  de- 
teriorated, primarily  because  of  diabetes.  He 
died  Wednesday  in  Santa  Pe  at  73  years  of 
age.  New  Mexico  and  the  West  will  have  dif- 
ficulty in  finding  another  such  champion 
for  the  cause  of  water  for  us  all. 

[Prom  the  Santa  Pe  New  Mexican,  Apr.  26. 

1990] 

N.M.  Leaders  Mourn  Death  or  Water  Czar 

(By  Peter  Eichstaedt) 

Steve  Reynolds,  who  as  a  state  engineer 
for  35  years  managed  the  allocation  of  New 
Mexico's  precious  water  resources,  died 
early  Wednesday  at  St.  Vincent  Hospital. 
He  was  73. 

Reynolds  was  hospitalized  March  22  for  a 
diabetes-related  circulatory  problem  that  he 
had  been  battling  for  nearly  10  years.  Two 
days  later  doctors  amputated  his  right  leg 
below  the  knee  and  he  remained  in  intensive 
care  until  his  death.  The  exact  cause  of 
death  was  not  released. 

Reynolds  developed  a  reputation  during 
his  tenure  as  an  articulate  and  knowledgea- 
ble expert  on  water  law  in  the  Southwest. 
He  was  asked  frequently  to  provide  advice 
on  national  water  law  and  water  use. 

Reynolds  served  in  his  appointed  position 
under  10  governors,  and  both  Republican 
and  Democratic  mourned  his  death. 

"One  of  the  state's  and  one  of  this  na- 
tion's greatest  public  servants  has  passed 
away."  Gov.  Garrey  Carruthers  said.  "Steve 
Reynolds  defined  for  all  of  us  professional- 
ism, integrity,  diplomacy,  courage  and  credi- 
bility." 

Sen.  Pete  Domenici,  R-N.M.,  called  the 
death  of  Reynolds  "a  great  loss  to  New- 
Mexico. " 

"He  was  a  tower  of  integrity,  bringing  to 
public  service  the  very  highest  standards," 
Domenici  said.  "His  goal  was  always  clear; 
fairness  and  just  treatment  for  everyone  in 
our  state. "Pormer  Gov.  Bruce  King  called 
Reynolds  "truly  one  of  the  dedicated  public 
servants.  He  never  had  any  other  interests 
except  the  people  of  New  Mexico." 

There  also  was  a  private  side  of  Reynolds. 

His  daughter,  Nancy  Treat  of  Parmington, 
said  she  and  Reynolds  "were  always  real 
good  buddies." 

"He  had  a  good  sense  of  humor  and  he 
was  very  fond  of  his  two  grantisons,"  she 
said. 

Phil  Mutz.  who  assisted  Reynolds  in  the 
operation  of  the  State  Engineer's  Office, 
has  been  appointed  acting  state  engineer. 

Eddlt  Binder,  a  sjjokesman  for  Carruthers. 
said  he  didn't  know  when  the  governor 
would  appoint  a  replacement  for  Reynolds. 

Treat  said  the  family  will  announce  a  me- 
morial service  for  Reynolds  at  a  later  date. 
A  spokesman  for  McGee  Memorial  Chapel 
said  the  body  will  be  cremated. 

Reynolds  was  first  appointed  state  engi- 
neer in  1955  by  Gov.  John  F.  Simms.  The 
two  had  attended  the  University  of  New 
Mexico  together. 

During  an  Interview  31  years  later.  Reyn- 
olds said  he  had  expected  the  Job  to  last  18 
months  at  the  most.  And  he  said  he  worried 
at  first  about  knowing  little  about  state 
water  law. 

He  said  he  was  not  particularly  smart  but 
added  the  smart  man  is  not  always  the  one 
who  finishes  first.  "It's  the  guy  who  does  his 
homework  who  comes  out  ahead."  Reynolds 
said: 

In  the  last  30  years,  more  than  $1.5  billion 
in  water  projects  have  been  completed  or 
begun  in  New  Mexico. 


The  projects  include  Navajo  Dam  and  res- 
ervoir on  the  San  Juan  River,  the  San 
Juan/Chama  water  diversion  project,  the 
U.S.  Army  Corjjs  of  Engineers'  flood-  and 
sediment-control  dams  in  the  Rio  Grande 
and  Pecos  River  basins,  the  Ute  Dam  and 
reservoir  on  the  Canadian  River,  and  the 
Brantley  Dam  and  reservoir  on  the  Pecos 
River  near  Carlsbad. 

Reynolds  received  many  honors  and 
award',  during  his  career. 

In  1973  he  was  one  of  the  first  recipients 
of  the  state  Distinguished  Public  Service 
Award.  He  also  received  an  honorary  doctor 
of  laws  degree  from  New  Mexico  State  Uni- 
versity in  1977  and  an  honorary  doctor  of 
laws  degree  from  UNM  in  1988. 

In  1989  the  National  Governors'  Associa- 
tion recognized  Reynolds  for  distinguished 
ser\'ice  to  state  government. 

Reynolds  was  bom  Dec.  11,  1916,  in  Deca- 
tur, 111. 

He  received  a  bachelor's  degree  in  me- 
chanical engineering  from  UNM  in  1939. 

Reynolds  was  student  body  president  at 
UNM  his  senior  year  and  football  captain 
during  the  1938  season. 

Following  his  graduation.  Reynolds 
worked  as  an  engineer  for  Phillips  Petrole- 
um Co.  in  Hobbs.  In  May  1942,  he  joined  the 
faculty  at  UNM  as  an  assistant  professor  of 
mechanical  engineering. 

He  was  on  military  leave  as  a  naval  officer 
from  April  1943  to  February  1946. 

Reynolds  left  UNM  in  June  1946  to  join 
the  New  Mexico  Institute  of  Mining  and 
Technology  in  Socorro,  where  he  was  in- 
volved in  a  weather-modification  research 
program.  He  was  at  Tech  when  Slmms  ap- 
pointed him  state  engineer. 

Reynolds  is  survived  by  Treat.  He  was  pre- 
ceeded  in  death  four  years  ago  by  his  wife, 
Jan  Elizabeth. 


ENHANCED  STATE  MEDICAID 
MATCHING  FUNDS  EXTENSION 
FOR  TRAINING  OF  NURSES 
AIDES  PURSUANT  TO  OBRA 
1987 

Mr.  PRYOR.  Mr.  Presi<Jent,  I  am 
concerned  about  a  number  of  issues 
surrounding  the  quality  of  care  of 
nursing  homes  and  the  implementa- 
tion of  the  sweeping  reforms  included 
in  OBRA  1987.  Among  those  issues  is 
the  required  training  of  nurse  aides. 

Under  OBRA  1987.  States  are  to 
train  and  certify  as  competent  to  pro- 
vide care  all  nurse  aides  working  in 
nursing  homes  certified  by  Medicare 
or  Medicaid.  Nurse  aides— or  nursing 
assistants— provide  some  80  percent  of 
all  hands-on  care  provided  to  nursing 
home  residents.  And,  our  reliance 
upon  them  for  the  care  of  our  most 
disabled  and  vulnerable  older  citizens 
is  only  increasing  as  our  nursing  short- 
age worsens,  especially  in  nursing 
homes.  Because  the  training  of  nurse 
aides  has  been  inadequate  in  many 
States,  we  provided  for  this  training 
requirement  in  OBRA  1987. 

An  issue  of  particular  importance  to 
States  concerns  how  they  are  to  pay 
for  the  costs  of  training  nurse  aides. 
Beginning  July  1.  1990.  States  will  re- 
ceive only  the  50-percent  administra- 
tive  matching  rate   for  the  costs  of 
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their   nurse    aide    training    programs 
This  is  in  contrast  to  the  Federal  med 
jcal    assistance    percentage    [FMAPl. 
which  can  range  from  50  percent  to 
nearly   80    percent,    which   States    re 
ceive  for  the  costs  of  delivering  health 
cju-e  under  their  Medicaid  programs. 
States  have  made  the  persuasive  argu 
ment    that    the    costs    of    nurse    aide 
training  should  be  considered  a  part  of 
their    service     delivery     system     and 
should  therefore  be  reimbursed  at  the 
FMAP  rate. 

In  recognition  of  the  costs  associated 
with   high  quality   training  programs 
and   the   financial   burdens   facing   so 
many  of  our  States,  OBRA  1987  pro 
vided  for  a  temporary  higher  Federal 
Medicaid   matching   rate    for   startup 
costs  incurred  by  States  and  nursing 
homes  to  implement  training  and  test- 
ing of  nurse  aides.  This  so-called  en 
hanced  matching  rate  expires  on  June 
30.  1990,  just  2  months  from  now.  Un 
fortunately,  for  reasons  that  I  will  de- 
scribe shortly,   few  States  have  been 
able  to  avail  themselves  of  this  short 
term  financial  assistance. 

It  is  the  duration  of  the  existing  en- 
hanced match  I  would  like  to  address 
today.  I  want  to  take  just  a  few  mo- 
ments to  discuss  an  amendment  that  I. 
together  with  my  good  friend  and 
fellow  Arkansan.  Senator  Bumpers,  as 
well  as  Senators  Riegle  and  Rockefel 
LER.  have  considered  offering  to  H.R 
4404.  the  dire  emergency  supplemental 
appropriations  bill.  This  amiendment, 
which  was  requested  by  the  Southern 
Governors'  Association,  the  National 
Governors'  Association.  Governor 
Clinton  of  Arkansas,  and  the  nursing 
home  industry,  would  help  to  save 
State  Medicaid  programs  considerable 
dollars,  as  they  continue  their  efforts 
to  carry  out  congressional  intent  con- 
cerning the  quality  of  care  in  our  Na- 
tion's nursing  homes. 

Our  amendment  would  simply 
extend  the  period  during  which  States 
can  receive  an  enhanced  match  for  the 
balance  of  the  current  fiscal  year— 
until  October  1,  1990.  This  3-month 
period  would  provide  us  with  addition 
al  time  to  evaluate  the  extent  to 
which  States  have  been  able  to  avail 
themselves  of  the  enhanced  matching 
funds. 

I  have  had  the  opportunity  to  take 
this  particular  concern  up  with  the 
distinguished  chairman  of  the  Finance 
Committee.  Senator  Bentsen.  Follow- 
ing his  counsel,  we  will  not  offer  this 
amendment  at  this  time.  Instead,  we 
will  take  it  up  in  another  forum,  hope 
fully  in  the  near  future. 

Mr.  BEH^TSEN.  I  would  like  to  com- 
mend the  Senator  from  Arkansas  for 
his  leadership  in  raising  this  impor- 
tant matter.  I  recognize  that  this  issue 
is  time-sensitive,  and  that  Texas.  Ar- 
kansas, and  other  States,  will  be  af- 
fected if  the  matching  rate  period  is 
not  extended  for  a  time  that  is  consist- 
ent with  the  intent  of  OBRA  1987. 


The  Finance  Committee,  as  a  part  of 
Us  1989  reconciliation  bill,  approved 
an  extension  of  the  enhanced  match- 
ing rate  until  October  1.  1990.  Regret- 
tably, the  extension  provision  devel- 
oped by  the  committee  was  removed 
from  the  Senate  bill  when  the  Senate 
voted  to  strip  all  provisions  that  would 
increase  Federal  spending.  Subse- 
quently, the  conferees  agreed  to 
extend  the  matching  rate,  but  only 
until  July  1.  1990.  They  also  agreed  to 
a  provision  that  required  the  Secre- 
tary of  Health  and  Human  Services  to 
issue  proposed  regulations  clarifying 
the  nurse  aide  training  requirements 
for  the  States  within  90  days  of  enact- 
ment. I  know  that  it  is  important  that 
we  address  this  matter  as  soon  as  pos- 
sible. Nonetheless.  I  believe  that  it  is 
most  appropriate  for  us  to  address  this 
issue  in  the  Finance  Committee. 

Mr.    PRYOR.    I    appreciate    the   es 
teemed  chairman's  comments.  Consist- 
ent  with   his  suggestion,   we  will   not 
offer  our  Medicaid  amendment  at  this 
time. 

Mr,  President.  I  would  like  to  howev- 
er, take  just  a  few  more  moments  to 
describe  why  our  States  face  this  pre- 
dicament. Because  of  delays  in  the  is- 
suance of  Federal  regulations,  many 
States  have  not  yet  implemented  the 
nurse  aide  testing  and  training  re- 
quirements. Thus,  these  States  will 
not  have  incurred  by  June  30  those  ex- 
penses which  would  be  eligible  for  the 
temporary  enhanced  Federal  funding 
for  which  Congress  provided.  I  must 
point  out  here  that  HCFA  only  just 
issued  in  March  proposed  regulations 
for  this  program. 

Nearly  1  year  ago  in  May  1989—1 
convened  a  hearing  of  the  Special 
Committee  on  Aging,  to  address 
HCFA's  failure  to  provide  guidance  to 
the  States  as  required  by  Congress 
under  OBRA  1987  One  year  later, 
after  Congress  extended  the  OBRA 
deadlines  to  October  1,  1990,  because 
of  the  HCFA's  inaction,  there  is  final- 
ly some  movement  by  HCFA.  Now, 
however.  States  are  about  to  lose  their 
opportunity  for  help  with  the  costs  of 
their  nurse  aide  training  programs. 
OBRA  1987  would  have  given  States 
this  enhanced  matching  rate  for  15 
months  after  the  date  the  Secretary 
was  to  have  established  the  require- 
ments for  nurse  aid  training;  unless 
the  current  situation  is  changed,  this 
enhanced  rate  almost  certainly  will 
expire  before  the  final  regulations  are 
issued. 

Mr.  BENTSEN.  I  want  to  assure  my 
colleagues  that  I  concur  with  the 
views  expressed  by  my  esteemed  col- 
league from  Arkansas  that  the  Federal 
Government  should  be  as  supportive 
as  possible  of  States  and  providers 
with  regard  to  effective  implementa- 
tion of  the  comprehensive  nursing 
home  reforms  enacted  in  1987.  I  would 
like  to  say  at  this  time  that  if  it  be- 
comes necessary  to  extend  the  June  30 


deadline  retroactively,  I  will  make 
every  effort  to  ensure  that  States  are 
recompensed  for  the  costs  incurred. 

Mr.  PRYOR.  I  thank  Senator  Ben- 
STEN  for  his  encouraging  remarks  and 
look  forward  to  working  with  him  to 
resolve  this  important  issue  as  soon  as 
possible. 


THE  FALL  OF  SAIGON- 15  YEARS 
LATER 

Mr.  HELMS.  Mr.  President.  15  years 
ago  today  a  North  Vietnamese  soldier 
crashed  his  Soviet  tank  through  the 
gates  of  the  Presidential  Palace  in 
Saigon  and  the  Vietnam  war  was  over. 
Many  liberals  in  the  West  chose  to  cel- 
ebrate this  development.  'Indochina 
Without  Americans:  For  Most,  a 
Better  Life  "  ran  the  New  York  Times 
headline  of  an  April  13.  1975.  story 
from  Cambodia. 

But  it  is  now  15  years  later.  Have 
most  of  the  people  of  Indochina  seen  a 
better  life? 

Not  the  Cambodians.  Perhaps  as 
many  as  2  million  of  them  died  at  the 
hands  of  the  Cambodian  Communists 
known  as  the  Khmer  Rouge. 

Not  the  Laotians.  Many  of  them 
became  the  victims  of  poison  gas 
called  yellow  rain. 

Not  the  Vietnamese,  North  or  South. 
In  this  morning's  Washington  Times, 
a  former  U.S.  arms  negotiator  Ken 
Adelman  specified  the  body  count 
after  the  fall  of  Saigon:  65,000  mur- 
dered outright.  500,000  who  died 
trying  to  escape,  hundreds  of  thou- 
sands in  re-education  camps. 

Mr.  President.  Indochina  today  is  a 
Communist-built  catastrophe  of 
human  suffering.  In  Cambodia  two 
groups  of  Khmer  Rouge,  one  backed 
by  the  Vietnamese  and  one  backed  by 
the  Communist  Chinese,  compete  for 
power  without  regard  to  the  destruc- 
tion they  are  causing  to  the  country 
and  its  people. 

Vietnam  itself  is  an  economic  disas- 
ter area.  It  is  among  the  poorest  coun- 
tries in  the  world  with  an  estimated 
per  capita  income  of  $150  per  year.  In 
1988  Marxist  economics  produced  star- 
vation in  large  parts  of  the  country. 

The  Vietnamese  Communist  Party 
and  Government  remain  firmly  in  the 
hands  of  the  North  Vietnamese.  Last 
month  a  critic  of  the  slow  pace  of 
reform  was  kicked  off  the  Politburo. 
This  month  Directive  135  was  issued 
warning  that  the  Army  would  be  used 
to  crush  dissent. 

Mr.  President,  the  Vietnamese  Army 
remains  a  threat  to  its  neighbors.  Over 
a  million  men  are  under  arms,  double 
that  of  anyone  else  in  Southeast  Asia. 
The  North  Vietnamese  have  never  re- 
nounced their  claim  to  large  parts  of 
Thailand.  According  to  an  unclassified 
estimate  by  CIA,  40  to  50  percent  of 
the  Vietnamese  national  budget  goes 
to  the  military. 
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Last  year  40,000  Vietnamese  safely 
reached  refuge  in  Hong  Kong.  Rather 
than  be  sent  back  to  Vietnam,  one  ref- 
ugee conunitted  suicide  last  winter. 
Many  are  still  being  lost  at  sea,  par- 
ticularly since  some  of  the  countries  of 
the  region  have  directed  their  officers 
to  push  off  Vietnamese  boats  trying  to 
land. 

The  United  States  policy  toward 
Vietnam  is  the  same  as  our  policy 
toward  Libya— no  relations  and  no 
trade.  Until  the  Vietnamese  Commu- 
nists account  for  our  POW/MIA's  and 
cease  to  be  a  threat  to  their  neighbors 
in  the  region,  the  policy  should 
remain. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article,  "Exploding  15 
Years  of  Myths"  by  the  Honorable 
Kenneth  Adelman  in  the  April  30, 
1990.  issue  of  the  Washington  Times 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Washington  Times,  Apr.  30, 
1990] 

Exploding  15  Years  of  Myths 
(By  Ken  Adelman) 

Vietnam  still  bums  as  an  issue,  15  years 
after  that  war  ended  so  ignobly  on  April  30, 
1975. 

Movies,  novels,  articles  and  plays  pour 
forth  with  ferocity.  University  courses  on 
the  Vietnam  War  are  jammed  with  kids 
wondering  what  happened  so  far  away 
which  bums  so  hotly  in  our  collective  con- 
sciousness. 

Given  Vietnam's  emotional  punch  and  in- 
tellectual jumble,  it's  time  to  rectify  myths 
which  persist  despite  undisputed  evidence  to 
the  contrary. 

Like  how  the  United  States  had  to  pull 
out  to  "Stop  the  Killing"  in  Vietnam.  Trag- 
ically, it  was  after  we  pulled  that  so  much 
killing  began. 

At  least  65,000  Vietnamese  died— South- 
erners murdered  by  conquering  Northern- 
ers—after our  helicopters  left  the  embassy 
roof.  Hence,  more  Vietnamese  died  in  the 
few  months  after  the  war  ended  than  Amer- 
icans perished  during  our  long  Involvement 
there. 

Add  on  some  half  a  million  Vietnamese 
who  subsequently  died  trying  to  flee  the 
communist  regime,  and  thousands  more 
who  languished  in  its  grisly  're-education 
camps." 

Happily,  around  1.5  million  Vietnamese 
did  escape,  "including  a  significant  number 
of  former  revolutionaries  and  people  who 
sympathized  with  the  revolution,  now  sick- 
ened by  the  society  they  have  helped  bring 
about." 

Among  them  was  Doan  Van  Toal,  who 
poignantly  wrote  these  words  in  a  marvel- 
ous new  book  "The  Vietiuun  Debate— A 
Presh  Look  at  the  Arguments,"  edited  by 
professor  John  Norton  Moore,  chairman  of 
the  U.S.  Institute  of  Peace. 

Today's  commentators  may  dismiss  the 
hordes  of  "boat  people"  as  fleeing  because 
Vietnam  is  poor.  But  Vietnam  has  always 
been  poor.  Yet  its  citizens  never  fled  In  any 
numbers  t>efore  Vietnam  t«imed  communist 
and  repressive. 

Then  there's  the  myth  of  the  "domino 
theory. "   which   palpably   came   true  once 


Laos    and    Cambodia   came    under    Hanoi's 
harsh  hold. 

Some  Americans  snickered  at  the  notion 
that  a  "bloodbath"  would  follow  a  commu- 
nist expansion  into  South  Vietnam  and  else- 
where in  Southeast  Asia.  Others  mereb  sin- 
cerely doubted  it. 

Weeks  before  the  fall,  Sen.  Mike  Mans- 
field told  his  colleagues  how  Cambodia's 
Prince  Sihanouk  had  personally  assured 
him  that,  after  we  withdrew  our  support, 
maybe  four  or  five  Cambodians  would  be 
killed  by  the  Khmer  Rouge  after  they 
seized  power. 

No  one  snickers  now.  For  everyone  knows 
of  the  bloodbath's  ghastly  proportions.  Pol 
Pot  launched  the  second-largest  genocide  in 
modem  history,  with  deaths  between  1  and 
3  million  of  his  people. 

The  killing  fields  in  Cambodia,  coupled 
with  the  massacres  in  Vietnam  itself,  led 
Richard  Nixon  to  conclude:  "Certainly  the 
record  is  clear  for  all  to  see:  A  communist 
peace  kills  more  than  an  anti-communist 
war." 

The  myth  that  the  Vietnam  War  was  es- 
sentially a  civil  war  in  the  south  too  has 
been  disproved.  Documents  from  Hanoi 
show  how  the  war  was  always  controlled 
from  there. 

The  much-vaunted  National  Liberation 
Front,  or  Viet  Cong,  in  the  South  was  a  tool 
at  best,  or  enemy  to  Hanoi  at  worst.  The 
1968  Tet  Offensive,  which  so  demoralized  us 
Americans,  broke  the  Viet  Cong  infrastruc- 
ture. 

The  war  was  won.  not  by  guerrilla  fight- 
ing, but  by  conventional  warfare.  It  was 
North  Vietnamese  regulars  who  invaded  the 
South,  when  Hanoi  sent  22  of  its  23  divi- 
sions south,  retaining  only  forces  enough  to 
prevent  a  coup. 

This  happened,  lest  we  forget,  after  the 
Paris  Peace  Accords  were  signed  and  their 
signatories  won  the  Nobel  Peace  Prize.  Fol- 
lowing the  North's  victory,  in  blatant  viola- 
tions of  the  accords,  not  one  single  South 
Vietnamese  was  given  power. 

The  myth  that  Ho  Chi  Minh  was  above  all 
an  ardent  nationalist  is  refuted  by  an  emi- 
nent scholar  of  that  movement,  Robert  F. 
Turner,  who  writes  how  Ho  had  previously 
betrayed  non-communist  Vietnamese  to  the 
French.  Ho,  who  did  not  set  foot  in  Vietnam 
between  1911  and  1941,  was  a  fervent  com- 
munist rather  than  a  romantic  nationalist. 

And  the  prevailing  myth  that  our  military 
involvement  revealed  an  aggressive  Amer- 
ica—or Amerika,  as  it  was  then  written— is 
outrageously  false.  Our  involvement  there 
was  truly  noble.  It  sprang  from  the  best  of 
intentions. 

Lacking  among  successive  U.S.  administra- 
tions was  any  motive  for  resources,  conquest 
or  expanded  global  power.  We  simply 
sought  to  retain  our  credibility  as  a  reliable 
ally,  so  damaged  afterward.  In  particular, 
we  sought  to  prevent  the  very  genocide  and 
regimes  of  terror  and  misery  that  arrived 
after  we  left. 

As  Mr.  Moore  writes  so  accurately,  "So 
many  of  the  popularly  accepted  arguments 
were  pure  myth. " 

But  the  last  word,  on  this  I5th  armlversa- 
ry,  belongs  to  Doan  Van  Toal,  who  holds 
many  people  responsible.  "It  is  a  blame 
many  Americans  share  with  many  Vietnam- 
ese, myself  Included,  with  all  those  who  be- 
lieved that  it  was  morally  preferable  to 
accept  a  communist  revolution  than  to  fight 
against  It." 


APRIL  1990  SIGHTINGS  OF  FOR- 
EIGN DRIFT  NET  VESSELS  IN 
THE  NORTH  PACIFIC 

Mr.  MURKOWSKI.  Mr.  President,  I 
once  again  stand  before  you  to  speak 
on  the  subject  of  high  seas  drift  net- 
ting. Short  of  poison  and  explosives, 
high  seas  drift  nets  are  the  most  envi- 
rorunentally  dangerous  fishing  gear 
known  to  man. 

In  the  North  Pacific  alone,  a  daily 
total  of  up  to  30,000  miles  of  netting  is 
stretched  in  spring,  summer,  and  fall, 
and  although  the  target  is  squid,  a 
multitude  of  other  marine  life  forms 
are  also  caught,  catising  the  incidental 
deaths  of  hundreds  of  thousands  of 
sea  birds,  marine  mammals,  and  both 
salmon  and  steelhead  trout.  Worse, 
Mr.  President,  they  provide  an  almost 
perfect  cover  for  vessels  illegally  tar- 
geting on  immature  salmon  and  steel- 
head  trout,  and  ignoring  the  lower- 
value  squid  altogether. 

As  my  distinguished  colleagues  will 
recall,  it  was  because  of  these  prob- 
lems that  Congress  2  years  ago  passed 
an  act  introduced  by  Senator  Stevens 
and  myself  which  required  our  Gov- 
ernment to  negotiate  better  controls 
over  these  fisheries. 

Today  there  is  evidence  that  we  still 
have  not  done  enough.  Despite  the 
agreements  we  so  carefully  cultivated 
with  Japan,  Taiwan,  and  South 
Korea— the  three  known  drift  netting 
nations— we  are  still  detecting  drift 
net  vessels  fishing  where  they  will  in- 
evitably intercept  salmon. 

Last  week,  for  3  consecutive  days, 
our  Coast  Guard  surveillance  aircraft 
foimd  and  took  photos  of  several  drift 
net  vessels.  These  ships,  Mr.  President, 
were  found  operating  in  an  area  600  to 
700  miles  north  of  where  the  legiti- 
mate squid  fishery  occurs.  The  obvious 
conclusion  is  that  they  were  not  fish- 
ing for  squid,  but  for  salmon. 

Most  disturbing,  Mr.  Presidefit,  is 
that  according  to  markings  shown  in 
these  photos,  at  least  some  of  these 
vessels  may  be  from  North  Korea— a 
country  with  which  we  have  no  agree- 
ment to  limit,  lessen  or  even  monitor 
fisheries  impacts.  Other  vessels  ap- 
peared to  be  Japanese,  Korean,  or  Tai- 
wanese. I  say  appeared,  because  it  has 
become  a  common  practice  for  these 
fish  pirates  to  cover  or  paint  over  their 
vessels'  names  and  identifying  num- 
bers. 

I  do  not  know  if  the  ships  in  these 
photos  really  are  North  Korean  ves- 
sels, or  are  the  disguised  vessels  of 
some  other  country.  What  I  do  know. 
Mr.  President— what  I  most  emphati- 
cally do  know— is  that  our  efforts  to 
gain  drift  netting  agreements  with 
Japan,  Korea,  and  Taiwan  are  not 
doing  the  job  and  the  countries  in 
question  must  be  made  aware  that  the 
United  States  and  Alaska  wUl  not 
standby  and  see  our  salmon  resources 
decimated. 
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Any  effort  aimed  solely  at  high  seas 
enforcement  is  doomed  to  failure,  be 
cause  we  cannot  take  action  against 
violators  unless  we  have  an  agreement 
m  place,  and  we  cannot  afford  to  have 
our  negotiators  follow  outlaw  fisher- 
men around  from  country  to  country 
seekmg  new  agreements  every  time  a 
fish  pirate  decides  to  reflag  his  vessel 
to  a  nation  without  a  fishery  agree- 
ment. 

We  must  instead  attack  the  problem 
from  more  than  one  direction.  Specifi- 
cally, we  must  address  the  markets  for 
illegally  taken  fish,  as  well  as  the  ille- 
gal taking  itself. 

Several  weeks  ago.  my  good  friend 
Senator  Hatfield  of  Oregon  joined  me 
in  introducing  S.  2285.  a  measure  that 
for  the  first  time  would  attack  the 
problem  at  the  cause,  rather  than  the 
effect. 


First,  it  calls  for  agreements  calling 
on  the  countries  that  purchase  salmon 
to  require  that  the  imported  salmon 
from  countries  that  do  not  produce 
salmon  be  accompanied  by  a  certifi- 
cate of  legal  origin— a  document  that 
could  only  be  issued  by  a  government 
with  legal  salmon  fisheries.  Second,  it 
requires  the  Secretary  of  Commerce  to 
establish  a  system  for  issuing  U.S.  cer- 
tificates of  legal  origin,  so  that  exports 
of  U.S.  fish  are  not  interrupted  to  pur- 
chasing countries.  It  also  requires  the 
Secretary- after  consulting  with  the 
Secretary  of  the  Treasury-to  advise 
Congress  as  to  whether  any  additional 
restrictions  or  changes  are  needed.  Fi- 
nally, the  bill  provides  the  administra- 
tion with  access  to  the  economic  sanc- 
tion process  found  in  the  Fishermen's 
Protective  Act  of  1967.  to  be  used  in 
case  any  country  continues  to  deal  in 
illegally  taken  salmon.  This  is  virtual- 


ly the  only  fisheries  oriented  sanction 
available,  yet  does  not  currently  cover 
trade  in  illegally  taken  species. 

Mr.  President.  S.  2285  embodies  a 
simple,  straightforward  concept.  In- 
stead of  chasing  fish  pirates  around 
the  high  seas,  we  must  cut  off  the 
market  that  keeps  them  in  business.  I 
call  on  all  Members  of  this  body  con- 
cerned about  our  fisheries,  our  inter- 
national trade  and  our  marine  envi- 
ronment. We  must  get  on  with  the  job 
of  protecting  our  resources  before 
they  are  lost. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  description  of  the  North 
Pacific  squid  and  large  mesh  drift  net 
arrangements  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
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MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  I»resident  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT     ON     NATIONAL     EMER- 
GENCY     WITH      RESPECT      TO 
PANAMA-MESSAGE  FROM  THE 
PRESIDENT— PM- 1 1 4 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  F»resident  of  the  United 
States,    together   with   accompanying 
papers;    which    was    referred    to    the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

1. 1  hereby  report  to  the  Congress  on 
developments  since  the  last  Presiden- 
tial report  of  October  19,  1989.  con- 
cerning the  national  emergency  with 
respect  to  Panama  that  was  declared 
in  Executive  Order  No.  12635  of  April 
8,  1988.  This  report  is  submitted  pur- 
suant to  section  401(c)  of  the  National 
Emergencies  Act,  50  U.S.C.  1641(c), 
and  section  204(c)  of  the  International 
Emergency  Economic  Powers  Act,  50 
U.S.C.  n03(c). 

2.  On  December  20,  1989,  I  ordered 
U.S.  military  forces  to  Panama  to  pro- 
tect the  lives  of  American  citizens  in 
Panama,  to  exercise  the  right  and  obli- 
gation under  the  Panama  Canal 
Treaty  to  protect  and  defend  the 
Canal,  to  assist  the  democratically 
elected  government  in  Panama  to 
return  to  power,  and  to  bring  General 
Noriega  to  justice  in  the  United 
States.  Since  that  date,  civil  order  and 
civilian  rule  have  been  restored  to 
Panama,  and  General  Noriega  awaits 
trial  in  the  United  States.  On  Decem- 
ber 20,  1989,  I  directed  the  Secretary 
of  the  Treasury  and  the  Secretary  of 
State  to  lift  the  economic  sanctions 
with  respect  to  the  democratically 
elected  Government  of  Panama, 
headed  by  President  ESidara,  and,  in 
cooperation  with  that  government,  to 
effect  an  orderly  unblocking  of  Pana- 
manian government  assets  in  the 
United  States.  The  Panamanian 
Transaction  Regulations,  31  C.F.R. 
Part  565  (the  "Regulations"),  adminis- 
tered by  the  Office  of  Foreign  Assets 
Control  ("FAC")  of  the  Department  of 
the  Treasury,  were  amended  accord- 
ingly  to   clarify   that  all   obligations 


owed  the  Government  of  Panama  first 
falling  due  on  or  after  December  20, 
1989,  may  be  paid,  and  that  property 
in  the  United  States  in  which  the  Gov- 
ernment of  Panama  obtains  an  inter- 
est on  or  after  that  date  is  not 
blocked,  with  the  exception  of  pay- 
ments made  into  certain  blocked  ac- 
counts for  pre-December  20,  1989,  obli- 
gations. The  Regulations  were  also 
amended  to  authorize  any  person 
holding  a  blocked  reserve  account  pur- 
suant to  section  565.509  ("509  Ac- 
count") (1)  to  transfer  the  unadjusted 
gross  balance  of  such  account,  with  ap- 
plicable interest,  to  the  Government 
of  Panama,  or  (2)  to  apply  for  a  specif- 
ic license  to  transfer  an  amount  other 
than  the  gross  balance  upon  concur- 
rence of  the  Government  of  Panama. 

I  am  enclosing  a  copy  of  the  amend- 
ment to  the  Regulations,  55  Fed.  Reg. 
3560  (Feb.  1,  1990).  This  was  the  only 
amendment  to  the  Regulations  since 
my  last  report  of  October  19,  1989. 

3.  Over  the  past  6  months  the  licens- 
ing section  of  FAC  issued  fifteen  (15) 
specific  licenses  authorizing  U.S.  com- 
panies to  establish  509  accounts  on 
their  books.  Since  the  imposition  of 
the  sanctions,  a  total  of  fifty-three 
(53)  U.S.  companies  have  been  author- 
ized to  establish  509  accounts. 

FAC  is  currently  engaged  in  effect- 
ing the  orderly  transfer  of  funds  to 
the  new  Government  of  Panama.  The 
Panamanian  Embassy  and  consular 
space  in  the  United  States  have  been 
reopened,  and  bank  accounts  have 
been  unblocked  on  a  case-by-case  basis 
as  requested  by  the  new  government. 
Upon  issuance  of  the  regulatory 
amendment  of  February  1,  1990,  a 
mechanism  was  also  provided  to  unb- 
lock amounts  held  in  509  accounts  by 
general  or  specific  license,  depending 
on  the  circumstances. 

Each  licensed  transfer  of  blocked 
funds  has  stringent  reporting  require- 
ments, and  the  reports  are  being 
tracked  and  closely  monitored.  FAC 
has  initiated  a  review  process  to  exam- 
ine outstanding  509  Account  licenses, 
scrutinize  open  enforcement  files,  and 
identify  companies  that  may  have 
failed  to  comply  with  the  require- 
ments of  the  Regulations  to  either  pay 
into  Account  No.  2  or  establish  a  509 
Account. 

Additional  Panama  compliance  ac- 
tivities included  frequent  FAC  staff 
phone  contact  with  affected  U.S.  par- 
ties, numerous  speeches  to  trade 
groups,  such  as  the  Coxmcil  of  the 
Americas,  and  publication  of  a 
Panama  fact  sheet  entitled  "What 
You  Need  to  Know  About  U.S.  Eco- 
nomic Sanctions." 

As  of  March  12,  1990,  FAC  had  re- 
leased $256  million  of  the  total  $426 
million  blocked  to  the  control  of  the 
Government  of  Panama  in  the  maimer 
described  above.  This  $256  million  was 
comprised  of  $82  million  from  escrow 
accoimts  at  the  Federal  Reserve  Bank 


of  New  York,  $31  million  from  blocked 
accounts  at  commercial  banks,  and 
$142.8  million  from  509  accounts.  I  am 
attaching  a  fact  sheet  to  the  end  of 
this  report  outlining  these  transfers  of 
blocked  funds. 

The  $82  million  released  from  the 
Federal  Reserve  Bank  of  New  York 
consisted  of  the  entire  balance  ($10.2 
million)  of  Account  No.  2,  which  con- 
tained payments  by  U.S.  companies  to 
the  Government  of  Panama,  and  a 
portion  ($72  million)  of  Account  No.  3, 
which  contained  escrowed  United 
States  Government  payments  to  the 
Govenunent  of  Panama.  (Account  No. 
1  originally  contained  $10.5  million  of 
Government  of  Panama  funds  that 
were  located  in  the  United  States  prior 
to  the  sanctions.  These  funds  were 
used  to  fund  operations  of  the  Embas- 
sy in  Washington  of  then-President 
Delvalle  and  were  completely  expend- 
ed before  September  1,  1989.) 

The  $169.7  million  remaining 
blocked  consists  of  $122.6  million  in 
the  Federal  Reserve  Bank  of  New 
York  that  has  been  set  aside  by  the 
Government  of  Panama  to  fund  pay- 
ment of  Panama's  arrears  to  interna- 
tional financial  institutions,  $1.5  mil- 
lion in  commercial  banks  for  which 
the  Government  of  Panama  has  not 
requested  unblocking,  and  $45.4  mil- 
lion in  509  accounts.  The  remaining 
509  Account  balances  are  subject  to  bi- 
lateral negotiations  between  the  Gov- 
ernment of  Panama  and  U.S.  firms 
that  have  both  debts  to  and  obliga- 
tions owed  from  the  Government  of 
Panama. 

4.  During  the  most  recent  reporting 
period,  FAC  continued  to  take  actions 
to  promote  compliance  with  the  Regu- 
lations and  to  tighten  measures  to 
deny  the  illegal  Noriega  regime  funds 
belonging  to  the  Panamanian  people. 
Despite  the  economic  hardships  some- 
times involved  for  U.S.  persons  in 
Panama,  FAC  stressed  the  importance 
of  complete  compliance  with  the  Reg- 
ulations by  all  persons  in  the  United 
States  and  all  U.S.  persons  and  their 
controlled  Panamanian  entities  in 
Panama.  Several  significant  enforce- 
ment actions  have  taken  place  since 
the  last  report. 

In  September  1989,  following  written 
notification  by  FAC  to  over  150  U.S. 
entities  with  interests  in  Panama  and 
specific  orders  to  a  number  of  U.S. 
companies  and  their  Panamanian  sub- 
sidiaries to  cease  and  desist  from 
making  indirect  payments  of  employee 
income  and  educational  taxes  to  the 
Noriega  regime,  all  recipients  of  such 
instructions  certified  that  they  had 
brought  themselves  into  full  compli- 
ance with  the  Regulations.  This  initia- 
tive had  the  immediate  effect  of  deny- 
ing tax  revenues  to  the  Noriega  regime 
as  well  as  promoting  full  compliance 
with  the  Regulations. 
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As   the    result    of   this   enforcement 
effort,  several  U.S.  firms  also  prevent 
ed    voluntary    disclosures    to    FAC    of 
prior  actions  taken  in  violation  of  tht- 
Regulations.  Other  indications  of  will 
ful  or  inadvertent  noncompliance  with 
the  Regulations  are  being  systemati 
cally  investigated  by  FAC.  The  circum- 
stances  of   voluntary    disclosures   and 
measures  taken  to  ensure  full  compli- 
ance with  the  Regulations  may  be  con- 
sidered  mitigating   factors   in   seeking 
criminal  indictments  or  applying  FAC 
civil  penalties  under  the  Regulation^ 

In  compliance  with  instructions 
from  FAC.  a  major  U.S.  oil  company 
notified  the  Noriega  regime  in  late 
September  1989  that  the  Government 
of  Panama  was  required  to  pay  on  a 
cash  basis  for  any  future  fuel  oil  deliv- 
eries After  considerable  protest, 
regime  officials  agreed  to  this  proce- 
dure, which  placed  fuither  financial 
pressure  on  the  Noriega  regime. 

Also  in  September  1989.  FAC  initiat- 
ed civil  penalty  actions  agairust  the 
Panamanian  Directorate  of  Consular 
and  Maritime  Affairs  in  New  York  and 
Its  two  principal  officers,  in  whose 
bank  accounts  the  Government  of 
Panama  had  an  interest.  Since  all 
Government  of  Panama  accounts  in 
the  United  States  were  blocked  effec 
tive  April  8.  1988.  each  unlicensed 
transaction  involving  such  accounts 
was  determined  to  be  in  violation  of 
the  Regulations. 

On  October  31.  1989.  FAC  published 
a  notice  m  the  Federal  Register 
adding  the  names  of  Panamanian  dic- 
tator General  Noriega,  his  wife,  and  32 
companies  to  the  existing  list  of  134 
firms  and  individuals  in  Panama  who 
act  for  or  on  behalf  of  Cuba.  The  list- 
ing of  Noriega  and  the  other  entities 
as  Specially  Designated  Nationals  of 
Cuba  m  Panama  had  the  effect  of  ap 
plying  the  full  force  of  the  U.S.  trade 
and  financial  embargo  against  Cuba  to 
Noriega  and  the  other  designated  per 
sons  and  firms  operating  in  Panama. 
The  action  taken  was  another  step  to 
halt  the  channeling  of  funds  to  the  il 
legal  Noriega  regime  and  to  undermine 
the  extensive  network  of  commercial 
and  financial  collusion  between  the 
Noriega  and  Castro  regimes. 

On  November  27.  1989,  following  co- 
ordination   with    FAC.    the   U.S.    Cus 
toms    Service    at    Dallas-Fort    Worth 
International  Airport  seized  a  helicop 
ter  part  that   had  been  imported  for 
repair  by  a  U.S.  company.  Inspection 
of  documents  revealed  that  the  owner 
of  the  aircraft  part  was  the  Panamani 
an   Air   Force.   The   merchandise   was 
seized  for  violation  of  the  Regulations 
as  an  attempted  unlicer\sed  transfer  of 
property  in  which  the  Government  of 
Panama  had  an  interest. 

On  November  30,  1989,  I  directed 
that  Panamanian  flag  vessel  not  be 
permitted  to  enter  U.S.  ports  after 
January  31.  1990.  This  measure  was  in- 
tended  to   deny    the   Noriega   regime 


revenue  from  vessel  registrations  as 
well  as  illegal  income  in  the  form  of 
bribes  and  kickbacks.  I  wanted  to 
make  it  very  clear  that  there  would  be 
no  accommodation  with  the  illegal 
Panamanian  regime.  This  directive 
was  rescinded  by  my  directive  of  De- 
cember 20,  1989.  upon  the  fall  of  the 
Noriega  regime,  to  lift  the  economic 
sanctions  with  respect  to  the  new 
democratically  elected  Government  of 
Panama  and  to  take  steps  to  effect  an 
orderly  unblocking  of  Panamanian 
Government  assets  in  the  United 
States. 

On  January  24.  1990.  FAC  issued  a 
blocking  order  freezing  a  wire  transfer 
of  $300,000  being  made  by  a  Specially 
Designated  National  of  Cuba  in 
Panama  who  was  attempting  to  trans 
fer  funds  from  its  account  in  a  London 
bank  to  a  Bahamian  bank,  through  a 
bank  in  Miami.  The  Y.\L'  blocking 
order  required  that  the  Miami  bank 
not  complete  the  transfer  and  place 
the  $300,000  in  a  blocked  account. 
This  action  constituted  the  first  FAC 
blocking  of  major  funds  tied  directly 
to  the  Noriega  regime  and  was  the 
first  case  in  which  an  international 
wire  transfer  by  a  Specially  Designat- 
ed National  of  Cuba  was  blocked  m 
midstream. 

5.  On  December  20.  1989.  I  ordered 
U.S.  troops  into  Panama  to  safeguard 
American  lives,  protect  the  integrity 
of  the  Panama  Canal  Treaties,  assist 
Panama  to  restore  democracy,  and 
bring  General  Noriega  to  justice.  I  un- 
dertook this  action  after  all  peaceful 
means  to  resolve  the  crisis  had  been 
exhausted.  Our  action  reflected  the 
unique  circumstances  in  Panama  that 
evolved  from  our  Treaty  commitments 
and  obligations  and  achieved  all  our 
objectives  The  new  government  in 
Panama  is  a  de  jure  government,  freely 
elected  by  the  Panamanian  people  on 
May  7.  1989.  and  certified  by  the  Nor 
lega-appointed  Electoral  Tribunal  on 
December  27,  1989.  The  new  govern 
ment  moved  quickly  to  restore  normal 
government  functions;  it  has  named  a 
full  Cabinet.  Supreme  Court,  and  re- 
gional and  municipal  authorities.  The 
Legislative  Assembly  held  Us  first  .ses- 
sion, as  required  by  the  constitution, 
on  March  1  1990  The  Government  of 
Panamas  top  priorities  are  economic 
recovery  and  the  organizing  of  a  civil- 
ian-controlled Public  Force  Interna 
tionally.  the  new  government  has  been 
recognized  by  45  states,  including 
Japan  and  major  European  and  Latin 
American  states.  The  United  States  is 
committed  to  assisting  the  democratic 
transition  in  Panama. 

6.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month 
period  from  September  20.  1989. 
through  March  20,  1990.  which  are  di- 
rectly attributable  to  the  exercise  of 
powers  and  authorities  conferred  by 
the  declaration  of  the  Panamanian  na- 
tional   emergency,    are    estimated    at 


$737,088.  most  of  which  represents 
wage  and  salary  costs  for  Federal  per- 
sonnel. Personnel  costs  were  largely 
centered  in  the  Department  of  the 
Treasury  (particularly  in  the  Office  of 
Foreign  Assets  Control,  the  Office  of 
the  Assistant  Secretary  for  Enforce- 
ment, the  Office  of  the  Assistant  Sec- 
retary for  International  Affairs,  the 
Office  of  the  General  Counsel,  and 
the  Customs  Service),  the  Department 
of  State,  the  Federal  Reserve  Board, 
the  National  Security  Council,  and  the 
Department  of  Defense. 

7  On  April  5.  1990.  I  issued  Execu 
tive  Order  No.  12710.  terminating  the 
national  emergency  declared  on  April 
8.  1988.  with  respect  to  Panama.  While 
this  order  terminated  the  sanction.s, 
the  blocking  of  Panamanian  govern- 
ment assets  m  the  United  States  was 
continued  to  permit  completion  of  the 
orderi>  unblocking  and  transfer  of 
funcs  I  directed  on  December  20.  1989. 
and  to  foster  the  resolution  of  claims 
of  U.S.  creditors  mvoh  ing  Panama, 
pursuant  to  50  U.S.C.  1706(a).  The  ter- 
mination of  the  national  emergency 
will  not  affect  the  continuation  of 
compliance  audits  and  enforcement  ac- 
tions with  respect  to  activities  taking 
place  during  the  sanctions  period,  pur- 
suant to  50  U.S.C.  1622(a).  I  will  con- 
tinue to  report  periodically  to  the 
Congress  on  significant  developments, 
pursuant  to  50  U.S.C.  1706(d). 

George  Bush. 

The  White  House,  April  30.  1990. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the   first 
and   second    time    by    unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  MURKOWSKI 

S  2542  A  bill  to  amend  title  38.  imuod 
State.s  Code,  to  establi.sh  a  program  to  pro- 
vide post.secondary  educational  assistance  to 
.students  in  health  profe.ssiuns  who  are  eligi 
ble  for  educational  as.si.stance  under  the  Re- 
serve GI  Bill  Program  in  return  for  agree- 
ment for  .subsequent  service  with  the  De- 
partment of  Veterans  Affairs,  to  the  t'oni 
mittee  on  Veterans  Affairs 

S  2543  A  bill  entitled  the  Admiralty 
Island  National  Land  Management  Act  of 
1990"  to  the  Committee  on  Energy  and 
Natural  Resources 

By  Mr   LIEBERMAN  (for  himself  and 
Mr  DoDDi 

S  2544  A  bill  to  amend  title  10.  United 
Stales  Code,  to  require  the  Secretary  of  the 
Navy  to  permit  and  facilitate  the  construc- 
tion in  United  States  shipyards  and  related 
facilities  of  combatant  vessels  and  compo- 
nenus  for  allies  of  the  United  States;  to  the 
Committee  on  Armed  Services. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MURKOWSKI; 
S.    2542.    A    bill    to   amend   title   38, 
United  States  Code,  to  establish  a  pro- 
gram to  provide  postsecondary  educa- 
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tional  assistance  to  students  in  health 
professions  who  are  eligible  for  educa- 
tional assistance  under  the  Reserve  GI 
bill  program  in  return  for  agreement 
for  subsequent  service  with  the  De- 
partment of  Veterans  Affairs;  to  the 
Conunittee  on  Veterans'  Affairs. 

DEPARTMENT  OT  VETERANS  AFFAIRS  HEALTH 
PROreSSIONS  EDUCATIONAL  AMENDMENTS 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  introduce  legislation 
which  will  assist  the  Department  of 
Veterans  Affairs  in  recruiting  health 
professionals.  This  legislation  is  a  com- 
panion bill  to  H.R.  3199  which  was  in- 
troduced by  Congressman  Chris 
Smith  of  New  Jersey  and  which  passed 
the  House  in  October  1989.  The  bill 
would  amend  title  38.  United  States 
Code,  to  establish  a  program  to  pro- 
vide additional  postsecondary  educa- 
tional assistance  to  students  in  health 
professions  who  are  eligible  for  educa- 
tional assistance  under  the  Reserve 
Montgomery  GI  bill  program  in  ex- 
change for  the  student  reservists 
agreement  to  subsequent  service  with 
the  Department  of  Veterans  Affairs.  I 
believe  this  bill  to  be  an  innovative 
and  creative  approach  in  providing 
necessary  medical  personnel  for  the 
Department  of  Veterans  Affairs. 

Under  the  current  Montgomery  GI 
bill,  most  reservists  are  eligible  to  re- 
ceive $5,040  from  the  Department  of 
Defense  to  assist  with  the  financing  of 
their  undergraduate  studies.  This  leg- 
islation would  enable  VA  to  provide  an 
additional  $400  per  month  to  a  reserv- 
ist who  majors  in  a  health  care  profes- 
sion and  in  return  agrees  to  work,  in  a 
VA  health  care  facility  for  a  period  of 
obligated  service.  This  bill  will  provide 
benefits  only  for  the  time  when  the 
student  is  taking  his  or  her  health  re- 
lated courses.  To  get  the  additional 
$400  the  recipient  must  agree  to  serve 
1  year  in  a  VA  health  care  facility  for 
every  year  of  assistance  they  receive 
from  VA.  If  the  reservist  does  not  ful- 
fill his  or  her  obligation  with  VA  then 
the  reservist  will  be  obligated  to  repay 
the  benefit  amount,  plus  interest  and 
penalty:  repayment  would  be  directly 
to  VA  beginning  on  the  date  of  the 
breach  of  contract. 

This  new  program  would  permit  VA 
to  target  certain  health  professionals 
for  participation  in  the  program.  The 
program  is  discretionary.  Therefore, 
enactment  would  permit  the  Secretary 
to  determine  the  extent  to  which  it 
will  be  implemented.  The  purpose  of 
this  legislation,  of  course,  is  to  provide 
incentives  to  those  individuals  pursu- 
ing careers  in  the  medical  profession 
to  choose  to  work  in  VA  medical  facili- 
ties. 

VA  health  facilities  are  experiencmg 
difficulty  in  recruitment  and  retention 
of  many  health  professionals.  The 
problems  are  most  serious  for  physical 
and  occupational  therapists,  pharma- 
cists, and  nursing  staff.  These  short- 
ages exist  not  only  in  VA  but  in  the 


private  sector  and  the  Department  of 
Defense  as  well. 

Mr.  President,  I  recognize  that  this 
legislation  will  not  alone  solve  the  sig- 
nificant recruitment  problems  which 
face  our  Nation— including  VA.  Howev- 
er, it  will  provide  VA  with  an  addition- 
al tool  to  help  in  recruitment  efforts. 
Let  me  also  note  that  during  the  last 
session  of  Congress  the  House  and 
Senate  passed  major  nurses'  pay  bills. 
The  House  and  Senate  Veterans'  Af- 
fairs Committee  staffs  are  currently 
attempting  to  resolve  differences  in 
those  bills.  I  look  forward  to  working 
with  my  House  and  Senate  colleagues 
to  reach  a  reasonable  compromise. 

Mr.  President,  I  look  forward  to 
working  with  the  distinguished  chair- 
man of  the  Committee  on  Veterans' 
Affairs,  Senator  Alan  Cranston,  and 
the  other  committee  members  on  this 
very  important  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2542 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Department 
of  Veterans  Affairs  Health  Professionals 
Educational  Amendments  of  1990  ". 

SEC.  2.  HEALTH  PROFESSIONALS  EDI  CATIONAL  AS- 
SISTANCE pro<;ra.ms. 

(a)  "Coordination  With  Department  of 
Defense  Programs.— (1)  Chapter  76  of  title 
38,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
chapter. 

"subchapter  V— reserve  member  stipend 

PROGRAM 
••§4351.  Authority  for  program 

"As  part  of  the  Educational  Assistance 
Program,  the  Secretary  of  Veterans  Affairs 
may  provide  assistance  in  the  form  of  re- 
serve member  stipends  under  this  subchap- 
ter. 
"§4352.  Eligibility:  individuals  entitled  to  benefiU 

under  the  Reserve  GI  Bill  program 

"(a)  To  be  eligible  to  receive  a  resene 
member  stipend  under  this  subchapter,  an 
individual  must— 

"(1)  be  accepted  for  enrollment  or  be  en- 
rolled as  a  full-time  student  at  a  qualifying 
educational  institution  in  a  course  of  educa- 
tion or  training  that  is  approved  by  the  Sec- 
retary and  that  leads  to  completion  of  a 
degree  in  a  health  profession  involving 
direct  patient  care  or  care  incident  to  direct 
patient  care; 

"(2)  be  receiving  benefits  imder  chapter 
106  of  title  10;  and 

"(3)  have  scored  above  the  50th  percentile 
on  the  Armed  Forces  Qualification  Test. 

"(b)  For  purposes  of  subsection  (aXl)  of 
this  section,  a  qualifying  educational  insti- 
tution is  an  accredited  institution,  as  deter- 
mined by  the  Secretary,  located  within  a 
SUte. 
"§4353.  Amount  of  reserve  member  stipend 

"The  Secretary  shall  pay  to  an  individual 
selected  to  receive  a  reserve  member  stipend 
under  this  subchapter  the  amoimt  of  $400 
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(adjusted  in  accordance  with  section  4331  of 
this  title)  for  each  month  the  individual  is 
pursuing  satisfactorily  a  program  of  educa- 
tion or  training  specified  in  the  agreement 
entered  into  under  section  4304  of  this  title. 
Payment  of  benefits  under  this  section  to  an 
individual  for  any  period  shall  be  in  addi- 
tion to  benefits  paid  to  the  Individual  for 
the  same  pyeriod  under  chapter  106  of  title 
10. 
"S  4354.  Obligated  service 

"An  individual  receiving  a  reserve  member 
stipend  under  this  subchapter  shall  provide 
service  in  the  full-time  clinical  practice  of 
the  individual's  profession  as  a  full-time  em- 
ployee of  the  Department  for  the  period  of 
obligated  service  specified  In  the  agreement 
entered  into  under  section  4304  of  this  title. 
"S  435.5.  Breach  of  agreement;  liability 

■(a)(1)  Subject  to  paragraph  (2),  an  indi- 
vidual who  is  receiving  or  has  received  a  re- 
serve member  stipend  under  this  subchapter 
and  who  fails  to  perform  the  service  for 
which  the  individual  is  obligated  under  sec- 
tion 4354  of  this  title  shall  be  liable  to  the 
United  States  in  an  amount  determined  in 
accordance  with  section  4317(c)(1)  of  this 
title. 

(2)  An  individual  who  fails  to  perform 
the  service  for  which  the  individual  is  obli- 
gated under  section  4354  of  this  title  shall 
not  be  liable  for  the  repayment  of  the 
amount  referred  to  in  paragraph  (1)  of  this 
subsection  if  the  Secretary  determines  that 
the  failure  is  the  direct  result  of  the  individ- 
ual being  ordered  to  active  duty  pursuant  to 
section  2135(a)  of  title  10  for  failure  to  par- 
ticipate satisfactorily  in  required  training  as 
a  member  of  the  Selected  Reserve. 

■•(b)  Any  amount  owed  the  United  States 
under  subsection  (a)  of  this  section  shall  be 
paid  to  the  United  States  during  the  one- 
year  period  beginning  on  the  date  of  the 
breach  of  the  agreement.". 

■■(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  items: 

■subchapter  V— reserve  MEMBER  STIPEND 
PROGRAM 

"4351.  Authority  for  program. 
"4352.    Eligibility:    individuals    entitled    to 
benefits  under  the  Reserve  GI 
BUI  program. 
"4353.  Amount  of  reserve  member  stipend. 
"4354.  Obligated  service. 
•4355.  Breach  of  agreement:  liability.". 

(b)  Periodic  Adjustments  in  Amoitnt  of 
Reserve  Member  Stipend.— Section  4331  of 
such  title  is  amended— 

(1)  In  the  first  sentence  of  subsection 
<a)(l).  by  striking  out  'amount  and  the 
maximum  tuition  reimbursement  amount" 
and  inserting  in  lieu  thereof  '•amount,  the 
maximum  tuition  reimbursement  amount, 
and  the  maximum  reserve  member  stipend 
amount";  and 

(2)  in  subsection  (b)— 

(A)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(B)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph  (3): 

"(3)  The  term  maximum  reserve  member 
stipend  amount'  means  the  maximum 
amoimt  of  a  reserve  member  stipend  that 
may  be  paid  under  subchapter  V  of  this 
chapter,  as  provided  in  section  4353  of  this 
title  and  as  previously  adjusted  (if  at  all)  In 
accordance  with  this  subsection.". 

(c)  Conforming  Amendments.— ( 1 )  Section 
4301(a)  of  such  title  is  amended— 

(A)  by  striking  out  "and  "  at  the  end  of 
paragraph  ( 1 ): 
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B'  by  striking  out  the  period  at  the  end 
of  paragraph  i2i  and  inserting  in  lieu  there 
of    .  and  ■;  and 

(C>  by  adding  at  the  end  the  following 
1 3 1  the  reserve  member  stipend  program 
provided    for   under   sutxrhapter   V   of   this 
chapter. 

'2'  Subsections    a-  and  ibi  of  section  4302 
of  such  title  are  each  amended  by  inserting 
•  under  sutxrhapter  I  or  II  of  this  chapter 
after    Educational  A:isistance  Program 

3'  Paragraphs  luAi.  i2)(Di.  and  i5i  of 
section  4304  of  such  title  are  each  amended 
by  strik.ing  out  subchapter  II  or  III'  and 
inserting  in  lieu  thereof  subchapters  II 
III.  or  V  . 

(C>  EFTECTivt  Date  No  reserve  member 
stipend  may  be  paid  under  subchapter  V  of 
chapter  76  of  title  38,  United  States  Code.  a.s 
added  by  sut>section  lai.  for  any  period 
before  October  1.  1990 


By  Mr.  MURKOWSKI: 
S.  2543  A  bill  entitled  the  •Admiral- 
ty   Island    National    Monument    Land 
Management  Act  of  1990:  to  the  Com- 
mittee   on    Energy    and    Natural    Re 
sources. 

.ADMIILMTY  ISLAND  NATIONAL  MONUMENT  LAND 
St-ANAGEMENT  ACT 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  Introducing  the  Admiralty 
Island  National  Monument  Land  Man 
agement  Act  of  1990.  The  bill  address 
es  southeast  Alaska  land  management 
issues  related  to  the  people  of  Angoon. 
AK,  and  the  shareholders  of  Kootz- 
noowoo.  Inc.,  their  ANCSA  village  cor 
poration.  Angoon  is  the  only  village  on 
Admiralty  Island.  AK.  located  near 
Juneau. 

This  bill,  in  slightly  modified  form, 
was  reported  unanimously  from  the 
Committee  on  Energy  and  Natural  Re 
sources  in  1988.  and  passed  by  the 
Congress  as  H.R.  2596.  However,  the 
bill  was  not  signed  by  the  President 
because  of  concerns  over  the  revenue- 
related  impacts  of  one  of  the  provi 
slons  in  the  bill. 

The  provision  which  caused  the  ad 
ministration  to  veto  H.R.  2596  is  not  in 
the   bill    I   introduce  today.   However, 
the   resource   management   provisions 
of  the  bill  remain  essentially  the  same. 

In  essence,  the  bill  accomplishes  a 
series  of  land  management  objectives, 
none    of    which    are    major    in    them 
selves,     but    cumulatively    resolve    a 
number  of  longstanding  problems. 

These  issues  include  resolution  of  a 
litigated      dispute      between      Kootz 
noowoo  and  the  Forest  Service  over  an 
administrative  site  in  Angoon;  renam 
ing  the  Admiralty   Island  Wilderness 
Area    by     its    native    name       Kootz 
noowoo"  (Fortress  of  the  Bears);  pro- 
viding for  the  consolidation  of  certain 
native  land  selections  of  Kootznoowoo. 
Inc.;  and  authorizmg  a  study  of  poten 
tlal  Federal  land  acquisitions  and  co- 
operative    land     management     agree 
ments  by  the  Forest  Service  on  Admi 
ralty  Island,  most  of  which  is  a  nation 
al    monument    and    enjoys   wilderness 
statiis. 

Mr    President,   this  bill  also   has  a 
provision  related  to  the  settlement  of 


the  aboriginal  claims  of  the  native 
residents  of  the  southeast  Alaska  vil- 
lages of  Haines.  Ketchikan,  Peters- 
burg Tenakee  Springs,  and  Wrangell. 
The  native  residents  of  these  villages 
were  unable  to  organize  corporations 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act.  and.  as  a  consequence, 
may  not  have  been  afforded  a  just  and 
equitable  settlement  of  their  aborigi- 
nal claims  under  that  act. 

This  bill  directs  the  Secretary  of  the 
Interior,  m  consultation  with  the  Sec- 
retary of  Agriculture,  to  prepare  a 
study  of  the  history  of  native  occupa 
tion  and  use  of  Haines.  Ketchikan.  Pe 
tersburg.  Tenakee  Springs,  and  Wran- 
gell and  to  recommend  whether  the 
native  residents  of  those  communities 
may  have  claims  which  were  not  ade- 
quately addressed  by  the  Alaska 
Native  Claims  Settlement  Act. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  te.xt  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2543 
Be  It  enacted  by  the  Senate  and  House  of 
Representatiies    of    the     United    States    of 
America  in  Congress  assembled. 

SE»TI(l>  1   TITLE  AM)  PI  RHOSK 

'ai  TiTU;. -This  Act  may  be  cited  as  the 
Admiralty      Island      National      Monument 
Land  Management  Act  of  1988  ' 

bi  Purpose.  The  purpose  of  this  Act  is 
to  improve  Federal  management  of  lands  on 
Admiralty  Island.  Alaska,  as  provided 
herein 

SE(    i   UNDINGS. 

The  Congress  hereby  finds  that 
lai  Admiralty  Island  National  Monument. 
Alaska,  is  an  area  of  unparalleled  natural 
t)eauty  containing  multiple  values  including 
but  not  limited  to.  fush.  wildlife,  forestry, 
recreational,  subsistence,  educational,  wil 
derne-ss.  historical,  cultural,  and  scenic 
values  of  enduring  Ijenefit  to  the  Nation  and 
the  Native  people  residing  therein,  and 

b>  lAnd  management  and  Federal  admin 
is'ration  of  Admiralty  Island  National 
Mounment  may  be  enhanced  by  Federal 
land  acquisitions,  through  land  e.xchanges 
or  otherwise,  and  by  cooperative  agreements 
t>etween  the  Federal  Government  and  the 
indigenous  residents  of  the  Island,  the 
people  of  the  City  of  Angoon  and  the  Native 
Village  Corporation.  Kootznoowoo.  Incorpo 
rated 
■*E(   3  ij^sn  AcyusmoN  a.nd  exch.^.nge 

•  &>  Section  506ia)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  i  Public 
Law  94  487,  as  amended)  is  hereby  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph 

i9»Ai  The  Secretary  is  authorized  and 
directed  to  Enter  into  such  cooperative 
agreements  and  agreements  for  land  acqui 
.sitions.  through  exchange  or  otherwise, 
with  Kootznoowoo  as  are  deemed  necessary 
by  the  Secretary  to  carry  out  the  purposes 
specified  in  section  101  and  503  of  this  Act 
and  to  improve  the  management  of  Federal 
lands  on  Admiralty  Island 

iBi  The  Secretary  shall  make  every 
effort  to  complete  agreements  within  eight- 
een months  of  the  date  of  enactment  of  this 
paragraph 


■  (Ci  The  Secretary  shall  report  to  Con- 
gre.ss  before  the  end  of  such  eighteen- 
month  period  on  the  status  and  results  of 
negotiations  with  Kootznoowoo,  The  report 
shall  include,  but  not  be  limited  to.  any 
Kootznoowoo  properties  proposed  to  be  ac- 
quired by  the  United  States,  any  Federal 
land  or  other  compensation  to  be  offered  in 
exchange,  and  the  text  of  any  proposed  or 
executed  agreements. 

iDi  Any  lands  on  Admiralty  Island  ac 
quired  by  the  United  States  pursuant  to  this 
paragraph  shall  be  added  to  and  incorporat- 
ed within  the  Admiralty  Island  National 
Monument. 

'E)  The  inability  of  the  Secretary  and 
Kootznoowoo  to  reach  agreement  shall  not 
preclude  subsequent  negotiations  at  any 
time  for  the  purposes  of  land  exchanges  or 
other  matters. 

(Fi  Enactment  of  this  paragraph  shall 
not  create  any  right  or  cause  of  action  by 
Kootznoowoo.  Incorporated,  or  any  other 
party  against  the  United  States" 

SEt     I   I.AM)  SEI.EITION  t()>S()I.II)ATI(IN 

(ai  Section  506<ai<5i  of  the  Alaska  Nation- 
al Interest  Lands  Conservation  Act  i Public 
I^aw  96  487.  as  amended)  is  hereby  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs; 

'Ci  In  order  to  consolidate  Federal  land 
ownership  and  improve  management  of  all 
land  and  timber  resources  in  the  area,  the 
lands  between  such  sale  area  and  lands  lying 
to  the  east  of  such  sale  area  which  have 
been  or  may  be  conveyed  to  Kootznoowoo 
pursuant  to  this  paragraph  (5)  shall  be 
made  available  by  the  Secretary  for  an  ex- 
change between  the  Federal  government 
and  Kootznoowoo.  Inc.  pursuant  to  the 
terms  of  Section  1302(h)  of  this  Act.  If  such 
sale  is  voluntarily  terminated,  or  is  can- 
celled or  forfeited  in  accordance  with  appli- 
cable law  and  regulations,  then  the  lajids 
within  the  sale  area  shall  also  be  made 
available  for  exhange.  The  availability  of 
these  lands  for  exchange  shall  continue  for 
one  year  following  the  date  the  sale  is  com- 
pleted and  clo.'-fil.  or  tor  one  year  following 
Its  termination,  cancellation  or  forfeiture, 
whichever  is  later.  Nothing  in  this  section 
shall  affect  valid  land  selections  which  the 
State  of  Alaska  has  filed  with  the  Federal 
Government  pursuant  to  Public  Law  85-508. 
nor  shall  this  section  cause  these  lands  to  be 
removed  from  entry  pursuant  to  the  Mining 
Law  of  1872 

iD»  Subject  to  lode  mining  claims,  known 
as  KAEL  1  216  inclusive,  and  valid  existing 
rights,  the  subsurface  estate  in  the  lands 
conveyed  to  Kootznoowoo.  Incorporated, 
pursuant  to  subparagraph  iCi  shall  be 
granted  to  Sealaska  Corporation.' 

.SEf.  5   AOMIMSTRATIVE  PROVISIO.NS. 

(a)  Section  703(aiili  of  the  Act  is  amend- 
ed by  deleting  the  words  'Admiralty  Island 
National  Monument  Wilderness"  and  insert- 
ing in  lieu  thereof  "Kootznoowoo  Wilder- 
ness" 

(bull  All  righus.  title  and  interests  to  that 
portion  of  the  approximately  17.34  acres 
comprising  the  Angoon  Administrative  Site 
which,  pursuant  to  paragraph  (c)(2)  of  this 
section,  the  Secretary  dedicates  the  uses  re- 
lated to  the  administration  of  the  Tongas 
National  Forest,  are  hereby  confirmed  in 
the  United  States,  said  parcel  being  a  valid 
existing  Federal  administrative  site  as  refer- 
enced in  section  506(aK3)(A)  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
'Public  Law  96-487.  as  amended).  Said  ad- 
ministrative site  IS  located  on  Admiralty 
Island    in   Township    50   South.    Range   68 
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East.  Section  31,  C.R.M.  and  Township  50 
South.  Range  67  East.  Section  36.  C.R.M. 

(2)  Within  one  year  of  enactment  of  this 
paragraph,  the  Secretary  of  Agriculture 
shall  adjust,  and  resurvey  as  necessary,  the 
boundaries  of  the  Angoon  Administrative 
Site  to  Include  only  that  portion  of  the  site 
described  as  follows: 

(A)  those  lands  which  lie  within  the  fol- 
lowing described  boundaries,  comprising 
4.68  aicres  more  or  less: 

Beginning  at  Comer  1.  also  Comer  9  of 
U.S.  Survey  No.  8756, 

Thence  N  45  degrees  30  minutes  W.  540.79 
feet  to  Comer  2. 

Thence  N  45  degrees  00  minutes  E,  876.60 
feet  to  Comer  3. 

Thence  S  45  degrees  30  minutes  E,  540.79 
feet  to  Comer  4, 

Thence  S  45  Degrees  00  minutes  W,  876.60 
feet  to  Comer  1.  also  Comer  9  of  U.S. 
Survey  No.  8756.  the  point  of  beginning. 

<B)  those  lands  which  lie  within  that  area 
adjoining  the  northeastern  boundary  of  the 
4.68  acre  tract  and  the  mean  high  tide  line 
of  Kootznoowoo  Inlet,  subject  to  a  perpetu- 
al public  easement  for  the  existing  Angoon- 
Killisnoo  Road;  and 

(C)  an  easement  for  road  and  utility 
access  to  the  4.68  acre  tract  from  the  west- 
em  or  southern  boundary  of  the  17.84  acre 
site.  To  the  maximum  extent  feasible,  the 
Secretary  shall  locate  said  easement  to  con- 
nect to  and  follow  the  existing  right  of  way 
for  Relay  Road,  which  lies  between  Lots  1 
and  6  of  the  Samuel  G.  Johnson  subdivision. 
Said  easement  sliall  be  at  a  precise  location 
and  of  dimensions  which  the  Secretary  de- 
termines is  reasonably  necessary  for  present 
and  projected  Federal  uses  of  the  site  relat- 
ed to  administration  of  the  Tongass  Nation- 
al Forest.  Said  easement  shall  be  subject  to 
any  valid  existing  rights  except  those  of 
Kootznoowoo,  Inc.  and,  provided  further, 
the  easement  shall  not  be  located  on  any 
lands  conveyed  by  Kootznoowoo,  Inc.  to  a 
third  party  prior  to  June  1,  1988  without 
the  express  consent  of  such  party:  Provided, 
That  the  Secretary  shall  exclude  from  the 
lands  so  retained  those  lands  which  were  oc- 
cupied on  June  1,  1988  by  structures  and  im- 
provements that  were  not  constructed  by  or 
for  the  United  States  including  easements 
related  thereto,  or  which  were  constructed 
by  or  for  the  United  States  but  which  the 
Secretary  determines  are  not  reasonably 
necessary  for  present  or  projected  Federal 
uses  related  to  the  administration  of  the 
Tongass  National  Forest:  Provided  further. 
That  the  Secretary  shall  not  exclude  from 
the  4.68  acre  tract  any  lands  occupied  by  ex- 
isting power  or  utility  lines  or  poles,  and  the 
lands  so  occupied  shall  be  subject  to  an 
easement  to  allow  for  their  continued  use. 
maintenance,  and  repair. 

(3)  Title  to  aU  lands  within  the  17.34  acre 
administrative  site  which  are  not  included 
by  the  Secretary  in  the  adjusted  area  pro- 
vided by  paragraph  (cK2)  shall  be  conveyed 
by  the  Secretary  of  Agriculture  by  quitclaim 
deed  to  Kootznoowoo,  Incorporated. 

(4)  The  provisions  of  paragraphs  (c)(2) 
and  (c)(3)  are  subject  to  the  condition  prece- 
dent that  Kootznoowoo,  Incorporated  exe- 
cutes an  appropriate  written  agreement  ac- 
cepUble  to  the  United  States  Attorney  for 
the  District  of  Alaska  to  dismiss,  with  preju- 
dice, the  pending  litigation  entitled  Kootz- 
noowoo. Inc.  V.  United  States  Department  of 
Agriculture.  Forest  Service.  Civil  No.  A84- 
575.  In  the  United  SUtes  District  Court  for 
the  District  of  Alaska,  and  agrees  therein 
that  Kootznoowoo.  Incorporated  and  the 
United  SUtes  shall   each  bear  their  own 


costs  of  said  litigation,  including  attorneys' 
fees. 

"SEC  «.  STUDY. 

"(a)  Congress  recognizes  that  the  Native 
residents  of  the  villages  of  Haines.  Ketchi- 
kan. Petersburg.  Tenakee  Springs,  and 
Wrangell  were  unable  to  organize  Village 
Corporations.  Urban  Corporations  or  Group 
Corporations  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  [43  U.S.C  §§  1601- 
1629e],  despite  pursuit  of  such  means  as 
were  available  to  them  for  redress  of  their 
grievances,  and  accordingly  may  not  have 
been  afforded  just  and  equitable  treatment 
for  the  settlement  of  their  aboriginal  claims 
consistent  with  the  intent,  purpose,  and 
promise  of  the  Alaska  Native  Claims  Settle- 
ment Act. 

"(b)  The  Secretary  of  the  Interior,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
is  hereby  authorized  and  directed  to  prepare 
a  written  study  of  the  history  of  the  villages 
of  Haines.  Ketchikan.  Petersburg.  Tenakee 
Springs,  and  Wrangell  in  relation  to  the  his- 
tory of  the  villages  described  in  ANCSA  Sec- 
tions 16  (a)  and  (d)  and  the  villages  of  Sitka 
and  Juneau.  Such  agencies  and  instrumen- 
talities of  the  United  States  Government  as 
may  have  information  relevant  to  this  study 
are  hereby  authorized  and  directed  to  coop- 
erate in  the  research  for  and  preparation  of 
this  study.  The  representatives  of  the  Na- 
tives of  the  five  affected  villages,  the  State 
of  Alaska,  Sealaska  Corporation,  the  Sea- 
laska  Heritage  Foundation,  the  Tlingit  and 
Haida  Central  Council,  the  Alaska  Federa- 
tion of  Natives,  and  such  other  historical 
and  cultural  organizations  as  are  interested 
are  invited  and  encouraged  to  coop)erate  in 
the  study. 

"(c)  The  study  shall  be  completed  and  de- 
livered by  the  Secretary  of  the  Interior  to 
Congress  on  or  before  January  1.  1991.  The 
Secretary  of  the  Interior  shall  also  submit 
any  legislation  necessary  to  implement  the 
study  recommendations  to  the  House  Com- 
mittee on  Interior  and  Insular  Affairs  and 
the  Senate  Committee  on  Energy  and  Natu- 
ral Resources  within  three  months  after 
submitting  the  study. 

"(d)  The  study  shall  Include: 

(1)  Determination  of  whether  the  history 
of  Native  occupation  and  use  of  Haines. 
Ketchikan.  Petersburg.  Tenakee  Springs. 
and  Wrangell  indicates  that  such  communi- 
ties have  an  equitable  claim  to  Native  Cor- 
poration status  under  ANCSA. 

(2)  Identification  of  public  or  private  land 
and  other  assets  that  can  be  made  available 
for  conveyance  to  Native  Corporations  orga- 
nized by  the  Native  residents  of  each  of  the 
five  villages  in  the  event  they  are  accorded 
such  status. 

(3)  Identification  of  the  means  of  properly 
funding  any  such  Native  Corporations. 

"(e)  In  this  Section  6.  ANCSA'  means  the 
Alaska  Native  Claims  Settlement  Act  (Pub. 
Law  92-203.  85  Stat.  688).  as  amended.  " 


ADDITIONAL  COSPONSORS 

S.  513 

At  the  request  of  Ms.  Mikulski,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  an(i  the  Senator  from 
Minnesota  [Mr.  Boschwitz]  were 
added  as  cosponsors  of  S.  513,  a  bill  to 
amend  chapters  83  and  84  of  title  5, 
United  States  Code,  to  extend  certain 
retirement  provisions  of  such  chapters 
which  are  applicable  to  law  enforce- 
ment officers  to  inspectors  of  the  Im- 


migration and  Naturalization  Service, 
inspectors  and  canine  enforcement  of- 
ficers of  the  U.S.  Customs  Service,  and 
revenue  officers  of  the  Internal  Reve- 
nue Service. 

S.  667 

At  the  request  of  Mr.  Daschle,  his 
name  was  added  as  a  cosponsor  of  S. 
667,  a  bill  to  amend  the  Federal  Unem- 
ployment Tax  Act  with  respect  to  em- 
ployment performed  by  certain  em- 
ployees of  educational  institutions. 

S.   1685 

At  the  request  of  Mr.  DANFOR'ni.  the 
name  of  the  Senator  from  Virginia 
[Mr.  Robb]  was  withdrawn  as  a  co- 
sponsor  of  S.  1685.  a  bill  to  suspend 
temporarily  the  duty  of  6-t-butyl  2.4 
xylenol. 

S.   1933 

At  the  request  of  Mr.  Hein^.  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  of  the  Sena- 
tor from  Vermont  [Mr.  Leahy],  and 
the  Senator  from  California  [Mr. 
Cranston]  were  added  as  cosponsors 
of  S.  1933.  a  bill  to  provide  for  the 
minting  of  coins  in  commemoration  of 
the  bicentennial  of  the  death  of  Ben- 
jamin Franklin  and  to  enact  a  fire 
service  bill  of  rights  and  programs  to 
fulfill  those  rights. 

S.   1938 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  1938,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
stimulate  investment  through  a  reduc- 
tion in  the  capital  gains  tax. 

S.  2006 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2006,  a  bill  to  establish  the  Depart- 
ment of  the  Environment,  provide  for 
a  global  environmental  policy  of  the 
United  States,  and  for  other  purposes. 

S.  2046 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  2046,  a  bill  to  establish  a  Nation- 
al Infrastructure  Council  and  for  re- 
lated purposes. 

S.  2112 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  2112,  a  bill  to  amend 
the  National  Labor  Relations  Act  to 
prevent  discrimination  based  on  par- 
ticipation in  labor  disputes. 

S.  21SS 

At  the  request  of  Mr.  Kerrey,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  the  Senator  from  New 
Hampshire  [Mr.  Rudman],  the  Senator 
from  Arkansas  [Mr.  F>ryor],  the  Sena- 
tor from  Arkansas  [Mr.  Bumpers],  and 
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the  Senator  from  South  Dakota  [Mr. 
Daschle]  were  added  as  cosponsors  of 
S.  2155,  a  bill  to  amend  the  Federal 
Home  Loan  Bank  Act  to  restructure 
the  Resolution  Trust  Corporation 
Oversight  Board  and  Board  of  Direc 
tors  into  a  single  governing  entity. 

S     2  186 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Mon 
tana  [Mr.  Burns]  was  added  as  a  co 
sponsor  of  S.  2186.  a  bill  to  repeal  the 
provisions  of  the  Revenue  Reconcilia- 
tion Act  of  1989  which  require  the 
withholding  of  income  tax  from  wages 
paid  for  agricultural  labor. 

S.   2214 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor  of  S.  2214.  a  bill  to  provide  incen 
tives  to  health  care  providers  serving 
rural  areas,  to  eliminate  the  Medicare 
reimbursement  differential  between 
hospitals  located  in  rural  and  urban 
areas,  and  for  other  purposes. 

S     2240 

At  the  request  of  Mr.  Kennedy,  the 


facilitate  the  distribution  or  transfer 
of  a  schedule  I  controlled  substance. 

S     2401 

At  the  request  of  Mr  Kasten,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  a.s  a  cosponsor 
of  S.  2401.  a  bill  to  amend  the  Food 
Security  Act  of  1985  to  eliminate  bar- 
riers to  Great  Lakes  maritime  trade, 
and  for  other  purpo.ses. 

S     2425 

At  the  request  of  Mr  Kerry,  .he 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
New  York  [Mr.  Movmhan).  the  Sena- 
tor from  Connecticut  [Mr.  Dodd],  and 
the  Senator  from  North  Dakota  [Mr. 
Burdick]  were  added  as  cosponsors  of 
S.  2425.  a  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro 
vide  for  a  voluntary  system  of  spend- 
ing and  public  financing  of  Senate 
general  election  campaigrus,  to  limit 
contributions  by  multicandidate  politi- 
cal committees,  and  for  other  pur- 
poses. 

S    2536 

At  the  request  of  Mr.  Moynihan.  the 


of  the  Senator  from  Nevada  names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Connecticut  [Mr.  Dodd]. 
and  the  Senator  from  Hawaii  [Mr. 
Inguye]  were  added  as  cosponsors  of 
S  2536.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  give  States 
the  option  of  providing   for  coverage 

^^^ for    certain    HIV  related    services    for 

SenaVoV*froni"virgima  [Mr.  Robb],  the     certain  individuals  who  have  been  di 


names 

[Mr.  Reid],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sena- 
tor from  Arizona  [Mr.  DeConcini]. 
the  Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Nebraska 
[Mr  Kerrey],  the  Senator  from  Penn 
sylvania  [Mr.  Heinz),  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sena- 
tor   from    Indiana    [Mr.    Coats],    the 


Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  Iowa 
[Mr.  Harkin],  and  the  Senator  from 
Arkansas  [Mr.  Bumpers]  were  added 
as  cosponsors  of  S.  2240,  a  bill  to 
amend  the  Public  Health  Service  Act 
to  provide  grants  to  improve  the  qual- 
ity and  availability  of  care  for  individ- 
uals and  families  with  HIV  disease, 
and  for  other  purposes. 

S.   22SO 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]  was  added  as 


agnosed  as  being  HIV-positive,  and  for 
other  purposes. 

SENATE  joint  RESOLCmON  246 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Mary- 
land [Ms.  Mikulski]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
246,  a  joint  resolution  calling  upon  the 
United  Nations  to  repeal  General  As- 
sembly Resolution  3379 

SEN.UTE  JOINT  RESOLUTION  282 

At  the  request  of  Mr  Wilson,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint   Resolution  282.  a  joint 


289.  a  joint  resolution  to  designate  Oc- 
tober 1990  as  Polish  American  Herit- 
age Month." 

senate  joint  resolution  294 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor].  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick]. the  Senator  from  Virginia  [Mr, 
Warner],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  the  Senator 
from  Alaska  [Mr,  Stevens],  the  Sena- 
tor from  Pennsylvania  [Mr.  Specter], 
and  the  Senator  from  Hawaii  [Mr. 
Inouye]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  294.  a  joint 
resolution  to  designate  May  4,  1990,  as 

Department  of  Education  Day." 

senate  joint  resolution  295 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Ne- 
braska [Mr.  ExoN],  and  the  Senator 
from  South  Carolina  [Mr.  Hollings] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  295.  a  joint  resolu- 
tion proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
prohibit  the  Supreme  Court  or  any  in- 
ferior court  of  the  United  States  from 
ordering  the  laying  or  increasing  of 
taxes. 

SENATE  concurrent  RESOLUTION  53 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  53,  a 
concurrent  resolution  concerning  Ira- 
nian persecution  of  the  Baha'is. 


a  cosponsor  of  S.  2250,  a  bill  to  amend     resolution  to  designate  the  decade  be- 
title  5,   United  States  Code,  with  re-     cmnine     January     1,     1990.     as     the 
spect  to  setting  rates  of  basic  pay  for 
law    enforcement     officers,    and     for 
other  purposes. 

S    2314 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon 
sor  of  S.  2314.  a  bill  to  amend  the  Agri- 
cultural Act  of  1949  with  respect  to 
the  level  of  milk  price  support  in 
effect  for  1991  through  1995. 

S.  2365 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Califor 
nia  [Mr.  Wilson)  was  added  as  a  co- 
sponsor  of  S.  2365.  a  bill  to  amend  the 
Controlled  Substances  Act  to  prohibit 
advertisements  intended  to  promote  or 


ginning     January     1, 
Decade  of  the  Child." 

SENATE  JOINT  RESOLUTION  289 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon),  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Delaware  [Mr.  Roth),  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad], 
the  Senator  from  Massachusetts  [Mr. 
Kerry),  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the 
Senator  from  Michigan  [Mr.  Levin). 
and  the  Senator  from  Connecticut 
[Mr.  Lieberman]  were  added  as  co- 
sponsors   of   Senate   Joint    Resolution 


AMENDMENTS  SUBMITTED 


DIRE  EMERGENCY  SUPP^ .^MEN- 
TAL APPROPRIATIONS 


DANFORTH  AMENDMENT  NO. 
1553 

Mr.  DANFORTH  proposed  an 
amendment  to  the  bill  (H.R.  4404) 
making  dire  emergency  supplemental 
appropriations  for  disaster  assistance, 
food  stamps,  unemployment  compen- 
sation administration,  and  other 
urgent  needs,  and  transfers,  and  re- 
ducing funds  budgeted  for  military 
spending  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  pur- 
poses, as  follows: 
At  the  appropriate  place,  insert: 
It  IS  the  sense  of  the  Senate  that  neither 
the  Supreme  Court  nor  any  Inferior  court  of 
the  United  States  shall  have  the  power  to 
instruct  or  order  a  State  or  political  subdivi- 
sion thereof,  or  an  official  of  such  State  or 
political  subdivision,  to  lay  or  increase 
taxes 


At^w-H   in    IQOn 
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WIRTH  (AND  OTHERS) 
AMENDMENT  NO.  1554 


Mr.  WIRTH  (for  himself,  Mr. 
RiEGLE,  Mr.  Dixon.  Mr.  Sassee,  Mr. 
Simon,  Mr.  Pell.  Mr.  Cranston,  Mr. 
Kerry.  Mr.  Levin,  Mr.  Rockefeller, 
Mr.  Bryan,  and  Mr.  Kerrey)  proposed 
an  amendment  to  the  bill  H.R.  4404, 
supra,  as  follows: 

On  page  7,  line  5,  strike  the  period  and 
insert  the  following:  ":  Provided,  That  not- 
withstanding any  other  provision  of  this 
Act.  $390,000,000  shall  be  available  under 
the  heading  Economic  Support  Fund'  and 
Panama  in  chapter  III  of  this  title  of 
which  $0  shall  be  available  for  the  promo- 
tion and  development  of  tourism  in  Panama: 
Provided.  That  an  additional  amount  of 
$7,600,000  is  appropriated  for  Salaries  and 
expenses.  United  States  attorneys'  and  an 
additional  amount  of  $11,500,000  is  appro- 
priated for  Federal  Bureau  of  Investiga- 
tions. Salaries  and  Expenses'  to  be  available 
for  the  investigation  of  fraud  and  other 
criminal  activity  in  financial  institutions.". 


On  page  7,  strike  out  all  on  line  20  and 
insert  in  lieu  thereof:  'government  of  the 
Republic  of  Lithuania  in  Vilnius." 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  1555 

Mr.  CONRAD  (for  himself.  Mr. 
Pressler,  Mr.  Burns,  Mr.  Baucus.  Mr. 
Daschle.  Mr.  Boschwitz.  and  Mr. 
Gorton)  proposed  an  amendment  to 
the  bill  H.R.  4404,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  foUowing 
new  section: 

Sec.  .  (a)  Section  14  of  Public  Law  101- 
220  (7  U.S.C.  1421  note)  is  amended  by  strik- 
ing "refunded,  such  refund  shall  not  be  re- 
quired to  be  made  prior  to  July  31,  1990. " 
and  inserting  "refunded— 

"(1)  the  refund  shall  not  be  required  to  be 
made  prior  to  July  31,  1990: 

"(2)  in  the  case  of  producers  on  a  farm 
that  is  located  in  a  county  that  is  affected 
by  a  major  disaster  or  emergency  in  1990  de- 
clared by  the  President  under  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5121  et  seq.), 
the  refund  shall  not  be  required,  for  that 
portion  of  the  crop  for  which  a  disaster  pay- 
ment is  made  under  section  201(a)  of  the 
Disaster  Assistance  Act  of  1988  or  section 
101(a)  of  the  Disaster  Assistance  Act  of 
1989:  and 

"(3)  in  the  case  of  producers  on  a  farm 
that  is  located  in  a  county  with  respect  to 
which  the  Governor  of  the  affected  State 
has  a  request  pending  for  such  a  declara- 
tion, the  refvind  shall  not  be  required  prior 
to  the  date  the  President  makes  a  decision 
on  the  request,  for  that  portion  of  the  crop 
for  which  a  disaster  payment  is  made  under 
section  201(a)  of  the  Disaster  Assistance  Act 
of  1988  or  section  101(a)  of  the  Disaster  As- 
sistance Act  of  1989.". 

(b)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  by  the  Rural  Develop- 
ment, Agriculture,  and  Related  Agencies 
Appropriations  Act,  1990  (PubUc  Law  101- 
161)  shall  be  used  to  pay  the  salaries  of  offi- 
cers and  employees  who  carry  out  the 
export  enhancement  program  established 
by  section  1127  of  the  Pood  Security  Act  of 
1985  (7  U.S.C.  1736V)  to  the  extent  that  the 
aggregate  amount  of  funds,  and  the  value  of 
commodities,  used  to  carry  out  the  program 
during  fiscal  year  1990  exceeds  $522,000,000. 

BYRD  AMENDMENT  NO.  1556 
Mr.  BYRD  proposed  an  amendment 
to  the  bill  H.R.  4404.  supra,  as  foUows: 


KOHL  (AND  OTHERS) 
AMENDMENT  NO.  1557 

Mr.  KOHL  (for  himself,  Mr.  Pell, 
Mr.  Kennedy.  Mr.  McConnell,  Mr. 
Wilson,  Mr.  Levin,  Mr.  Nickles.  Mr. 
Shelby,  Mr.  Lieberman,  Mr.  Biden, 
Mr.  Simon,  Mr.  Kasten,  Mr.  Dodd,  Mr. 
HoLLiNGS,  Mr.  Roth,  Mr.  Hatfield, 
Mr.  Specter,  Mr.  Boren,  Mr.  Ford,  Mr. 
Heinz,  Mr.  Bentsen,  Mr.  Riegle,  Mr. 
Sasser,  Mr.  Chafee.  and  Mr.  Simpson) 
proposed  an  amendment  to  the  bill 
H.R.  4404,  supra,  as  follows: 

On  page  37.  between  lines  16  and  17. 
insert  the  foUowing: 

SCHOOL  IMPROVEMENT  PROGRAMS 
I  INCLUDING  TRANSFER  OF  FUNDS' 

For  an  additional  amount  for  "School  Im- 
provement Programs,"  $19,945,000.  to 
remain  available  until  September  30.  1991, 
for  continued  funding  of  existing  dropout 
prevention  demonstration  projects  funded 
in  1989,  as  authorized  by  title  VI-A  of  the 
Elementary  and  Secondary  Education  Act 
of  1965,  as  amended:  Provided,  That 
$2,400,()p0  of  the  amount  provided  herein 
shall  be  derived  by  transfer  from  funds  ap- 
propriated in  Public  Law  100-436  for  part  E, 
section  465.  of  the  Higher  Education  Act.  as 
amended. 


Act  (42  U.S.C.  300aa-21(a))  is  amended  to 
read  as  follows:  "If  a  person  elects  to  receive 
compensation  under  a  judgment  of  the 
court  or  is  deemed  to  have  accepted  the 
judgment  of  the  court,  such  person  may  not 
bring  or  maintain  a  civil  action  for  damages 
against  a  vaccine  administrator  or  mtinufac- 
turer  for  the  vaccine-related  injury  or  death 
for  which  the  judgment  was  entered.". 

SEC.  2  effective  DATES. 

The  amendment  made  by  section  Kd) 
shall  take  effect  as  if  such  amendment  had 
been  included  in  section  6601(n)  of  Public 
Law  101-239.  The  amendments  otherwise 
made  by  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 


BUMPERS  AMENDMENT  NO.  1558 

Mr.  BYRD  (for  Mr.  Bumpers)  pro- 
posed an  amendment  to  the  bill  H.R. 
4404,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
sec.  .  section  1.  technical  amendments. 

(a)  Section  2111.— Section  2111  of  the 
Public  Health  Service  Act  (42  U.S.C.  300aa- 
1 1 )  is  amended— 

(1)  in  subsection  (a)(5)(A),  by  striking  out 
"without  prejudice"  the  second  time  it 
occurs, 

(2)  in  subsection  (d).  by  striking  "(d) 
except  as  provided  in  paragraph  (3),"  before 
"(d)  Additional  Information",  and 

(3)  in  subsection  (e),  by  striking  "(e)" 
before  "(e)  Schedule". 

(b)  Section  2113.— Section  2113(c)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300aa- 
13(c))  is  amended  by  inserting  "the"  after 
"special  masters  of". 

(c)  Section  2115.— Section  2115  of  the 
Public  Health  Service  Act  (42  U.S.C.  300aa- 
15)  is  amended— 

(1)  in  subsection  (e)(2),  by  striking  out 
"the  Program,"  the  second  time  it  occurs 

and  all  that  follows  through  "limited  to  the 
costs"  and  inserting  the  following:  "the  Pro- 
gram, in  awarding  compensation  on  such  pe- 
tition the  special  master  or  court  may  in- 
clude an  amount  of  compensation  limited  to 
the  costs", 

(2)  In  subsection  (f  )— 

(A)  in  paragraph  (2),  in  the  second  sen- 
tence, by  striking  out  "section  2121(b) "  and 
inserting  "section  2121(a)",  and 

(B)  in  paragraph  (4)(B),  in  the  last  sen- 
tence, by  striking  out  "subsection  (i) "  and 
inserting  "subsection  (j)",  and 

(3)  in  subsection  (j),  by  inserting  "and" 
after  "1992,-. 

(d)  Section  2121 —The  last  sentence  of 
section  2121(a)  of  the  PubUc  Health  Service 


INOUYE  AMENDMENT  NO.  1559 

Mr.  BYRD  (for  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  H.R. 
4404,  supra,  as  follows: 

On  page  37  after  line  12  insert  the  follow- 
ing; 

SCHOOL  improvement  PROGRAMS 

In  addition  to  any  other  amount  provided 
in  this  bill  for  "School  Improvement  Pro- 
grams" an  additional  amount  is  hereby  pro- 
vided to  carry  out  the  Drug-Free  Schools 
and  Communities  Act  of  1986,  $2,038,000: 
Provided,  That  $1,698,000  shall  be  for  pro- 
grams for  Indian  youth  under  section  5133 
and  $340,000  shall  be  for  programs  for  Ha- 
waiian Natives  under  section  5134:  Provided 
further.  That  $494,000  of  the  total  amount 
provided  herein  shall  be  derived  by  transfer 
from  funds  appropriated  in  Public  Law  100- 
436  for  carrying  out  Public  Law  98-524. 


BYRD  AMENDMENT  NO.  1560 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  H.R.  4404,  supra,  as  follows: 

On  page  35,  line  22,  strike  out 
""$8,000,000,"  and  insert  in  lieu  thereof 
""$31,500,000,  " 


SIMPSON  (AND  OTHERS) 
AMENDMENT  NO.  1561 

Mr.  SIMPSON  (for  himself,  Mr, 
Wallop,  Mr.  Burns,  and  Mr.  Baucus) 
proposed  an  amendment  to  the  bill 
H.R.  4404,  supra,  as  follows: 

On  page  32,  after  line  24,  insert  the  fol- 
lowing new  paragraph: 

SETTLEMENT  OF  CLAIMS.  FOREST  SERVICE 

The  Forest  Service  is  hereby  authorized 
and  directed  to  negotiate,  compromise  and 
settle  certain  claims  against  the  United 
States  resulting  from  the  Mink  Fire 
(Bridger-Teton  National  Forest  and  Yellow- 
stone National  Park),  Clover-Mist  Fire  (Yel- 
lowstone National  Park  and  Shoshone  Na- 
tional Forest),  Storm  Creek  Fire  (Yellow- 
stone National  Park  and  Gallatin-Custer 
National  Forests),  and  Canyon  Creek  Fire 
(Lolo,  Helena,  Lewis  and  Clark  National 
Forests)  which  were  originally  classified  as 
prescribed  fires  but  subsequently  became 
wildfires.  The  Forest  Service  is  directed  to 
negotiate,  compromise  and  settle  the  origi- 
nal claims,  or  the  claims  filed  by  an  insurer 
subrogated  to  the  rights  of  a  claimant,  and 
to  negotiate  any  other  claims  filed  within  90 
days  of  the  date  of  enactment  of  this  Act. 
Notwithstanding  any  other  provision  of  the 
law,  the  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  pay  the  amount  of 
each  settlement  from  the  Claims,  Judg- 
ments, and  Relief  Act  Fund  (Public  Law  95- 
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26)  Provided  further.  That  the  Secretary  of 
the  Treasury  shall  make  no  payments  for 
claims  which  are  determined  by  the  Forest 
Service  or  the  Department  of  Justice  to  be 
invalid  under  current  law. 


EDUCATIONAL  ASSISTANCE  FOR 
FLIGHT  TRAINING 

DASCHLE  AMENDMENT  NO.  1562 

(Ordered  referred  to  the  Committee 
on  Veterans  Affairs.* 

Mr.  DASCHLE  submitted  an  amend 
ment  intended  to  be  proposed  by  him 
to  the  bill  (S.  2537)  to  amend  chapter 
32  of  title  38.  United  States  Code,  to 
authorii*  the  pursuit  of  flight  training 
under  that  chapter,  as  follows: 

On  page  3.  lines  3  and  4.  strike  out  '.he 
parenthetical  matter 

At  the  end  of  the  bill,  add  the  following 
new  section 

SEC  :.  A!>II:M)ME>TS  to  the  MOVrtiOMER^  (.1 
BILi.  \ITIVE  DITY  \.M)  SELECTED 
RESERVE  PRIK;R.\MS  Tt)  PER.MIT  BEN 
Kf\rs  KOR  SOLO  FLIGHT  TR.\IMN<. 

a        .'VcrivE      Dl-ty      Program.— Section 
14321  f '1 1'  of  title  38.  United  States  Code,  is 
amended  by  striking  out     (other  than  tui 
Hon  and  fees  charged  for  or  attributable  to 
solo  flying  hours  i 

b        Active      Dcty      Program.— Section 
2136<g'<  1'  of  title  10,  United  States  Code,  is 
amended  by  striking  out     <  other  than  tui 
lion  and  fees  charged  for  or  attributable  to 
solo  flying  hours  1 

c  E»n:cTivi:  Date.  The  amendments 
made  by  subsections  ai  and  'bi  shall  t)e  ef- 
fective with  respect  to  flight  training  re 
ceived  under  chapter  30  of  title  38,  United 
Stales  Code,  and  chapter  106  of  title  10 
United  States  Code  on  and  after  the  firsi 
day  of  the  second  month  following  the 
month  in  which  this  Act  is  enacted 

Amend  the  title  so  as  to  read  A  bill  to 
amend  chapter  32  of  title  38.  United  States 
Code,  to  authorize  the  pursuit  of  flight 
training  under  thai  chapter,  and  for  other 
purposes 

•  Mr  DASCHLE  Mr.  President,  last 
Friday  I.  along  with  the  distinguished 
chairman  of  the  Senate  Veterans'  Af 
fairs  Committee.  Senator  Cranston, 
introduced  legislation  to  authorize  the 
pursuit  of  flight  training  for  chapter 
32  veterans  who  are  eligible  for  educa 
tional  benefits  under  the  Veteran.s 
Educational  Assistance  Program. 

The  purpose  of  S.  2537  is  to  ensure 
that  veterans  who  entered  the  ser\ice 
between  1974  and  1984  and  are  cur- 
rently eligible  for  educational  benefits 
have  the  same  opportunity  to  obtain 
flight  training  benefits  as  their  coun- 
terparts who  currently  receive  these 
benefits  under  the  Montgomery  GI 
bill.  Without  access  to  these  benefits, 
many  chapter  32  veterans  will  not 
have  the  financial  means  to  pursue  a 
career  in  aviation. 

Today.  I  am  submitting  to  the 
Senate  an  amendment  that  I  intend  to 
offer  to  both  8.  2537  and  the  Mont 
gomery  GI  bill  Active  Duty  and  Select- 
ed Reserve  Programs  that  would 
permit  education  benefits  for  solo 
flight   training.   The   purpose   of   this 


amendment  is  to  strengthen  the  flight 
training  benefits  provided  to  eligible 
chapter  30  and  chapter  32  veterans  by 
ensuring  that  the  high  cost  associated 
with  obtaining  a  commercial  rating 
does  not  prohibit  veterans  from  pursu- 
ing an  career  in  aviation. 

Currently,  veterans  who  pursue  a 
career  in  aviation  are  required  to 
obtain  both  their  instrument  and  com- 
mercial ratings.  To  obtain  an  instru- 
ment rating,  an  individual  must  obtain 
a  minimum  of  120  hours  of  dual  flight 
instruction.  S.  2537  enables  veterans  to 
pursue  their  instrument  rating  by  pro- 
viding reimbursement  for  60  percent 
of  the  costs  associated  with  dual  flight 
instruction. 

Individuals  who  pursue  the  next 
step,  their  commercial  rating,  are  re- 
quired to  obtain  30  hours  of  solo  flying 
hours  along  with  an  additional  30 
hours  of  dual  flight  instruction.  Cur 
rently.  veterans  are  reimbursed  for  60 
percent  of  the  costs  associated  with 
their  dual  flight  instruction  but  are 
not  eligible  to  receive  partial  reim- 
bursement for  their  .solo  flying  hours 
which  can  range  from  $50  to  $75  an 
hour  Unfortunately  the  high  cost  as- 
.sociated  with  obtaining  a  commerical 
rating,  coupled  with  the  fact  that  vet- 
erans are  not  currently  allowed  to  re- 
ceive reimbursement  for  solo  flying 
hours,  means  that,  for  many  veterans, 
the  goal  of  pursuing  a  career  m  avia- 
tion will  remain  only  a  dream.  The 
amendment  I  am  offering  today  would 
provide  reimbursement  for  60  percent 
of  the  cost,s  of  .solo  flight  training  and 
enable  more  veterans  to  pursue  a 
career  in  aviation 

I  am  confident  that  regulations  cur- 
rently in  place  will  provide  the  neces- 
sary safeguards  to  ensure  that  reim- 
bursement for  solo  flying  hours  is  not 
abused.  Current  regulations  require 
each  holder  of  a  part  141  pilot  school 
or  provisional  pilot  school  certificate 
to  establish  and  maintain  a  current 
and  accurate  record  of  the  participa 
tion  and  accomplishment  of  each  stu- 
dent enrolled  in  an  approved  course  of 
training  conducted  by  the  .school.  The 
regulations  soecifically  state  that  the 
student's  logbook.  ..->  not  acceptable  for 
this  record,  thereby  ensuring  the 
proper  oversight  of  accumulated  solo 
flying  hours. 

I  urge  my  colleagues  to  join  me  in 
adopting  this  amendment  to 
strenghten  the  flight  training  benefits 
provided  to  our  Nation's  veterans.  I 
ask  unanimous  consent  that  the  full 
text  of  S.  2537  appear  in  the  Record. 
There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S   2537 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the     I'nited    States    of 
America  m  Congress  assembed. 


SECTION       1        EDKATIONAL      A.SSISTANCE      FOR 
FLI<;HT  TRAINING 

I  a)  Post- Vietnam  Era  Veterans'  Educa- 
tional Assistance.— Section  1641  of  title  38. 
United  States  Code,  is  amended— 

( 1  >  by  redesignating  subsection  ib)  as  sub- 
section <c);  and 

i2i  by  inserting  after  subsection  (a)  the 
following  new  subsection  (b): 

•  bxli  The  Secretary  may  approve  the 
pursuit  of  flight  training  (in  addition  to  a 
course  of  flight  training  that  may  be  ap- 
proved under  .section  1673(b)  of  this  title)  by 
an  individual  entitled  to  basic  educational 
assistance  under  this  chapter  if— 

(A)  such  training  is  generally  accepted  as 
necessary  for  the  attainment  of  a  recognized 
vcxrational  objective  in  the  field  of  aviation: 

iBi  the  individual  possesses  a  valid  pilot's 
license  and  meets  the  medical  requirements 
necessary  for  a  commercial  pilots  license: 
and 

"(C)  the  flight  school  courses  meet  Feder- 
al Aviation  Administration  standards  for 
such  courses  and  are  approved  by  the  Feder- 
al Aviation  Administration  and  the  State 
approving  agency. 

(2)  This  subsection  shall  not  apply  to  a 
course  of  flight  training  that  commences  on 
or  after  October  1,  1994'. 

b  >  Benefit  Amount  and  Entitlement 
Charge. -Section  1631  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  subsection 

if)(li  Notwithstanding  any  other  provi- 
sion of  this  .section,  each  individual  who  is 
pursuing  a  program  of  education  consisting 
e.tclusively  of  flight  training  approved  as 
meeting  the  requirements  of  section  1641(b) 
of  this  title  shall  be  paid  a  monthly  benefit 
under  this  chapter  in  the  amount  equal  to 
60  percent  of  the  established  charges  for 
tuition  and  fees  (other  thaui  tuition  and  fees 
charged  for  or  attributable  to  solo  flying 
hours)  which  similarly  circumstanced  non- 
veterans  enrolled  in  the  same  flight  course 
are  required  to  pay 

(2i  No  monthly  benefit  payment  may  be 
paid  under  this  chapter  to  an  individual  for 
any  month  during  which  such  individual  is 
pursuing  a  program  of  education  consisting 
exclusively  of  flight  training  until  the  Sec- 
retary has  received  from  that  individual  and 
the  institution  providing  such  training  a 
certification  of  the  flight  training  received 
by  the  individual  during  that  month  and 
Ihe  tuition  and  other  fees  charged  for  that 
training. 

■I  3)  The  number  of  months  of  entitlement 
charged  in  the  case  of  any  individual  for  a 
program  of  education  described  in  para- 
graph ( 1 )  of  this  sutjsection  shall  be  equal  to 
the  number  (including  any  fraction)  deter- 
mined by  dividing  the  total  amount  of  edu- 
cational assistance  paid  such  individual  for 
such  program  by  the  monthly  rate  of  educa- 
tional assistance  which,  except  for  para- 
graph ( 1 )  of  this  subsection,  such  individual 
would  otherwise  be  paid  under  subsection 
la)  of  this  section.  ".• 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS 
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HEINZ  AMENDMENT  NO.  1563 

Mr.  HEINZ  proposed  an  amendment, 
which  was  subsequently  modified,  to 
amendment  No.  1554  proposed  by  Mr. 
WiRTH  (and  others)  to  the  bill  H.R. 
4404,  supra,  as  follows: 
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In  lieu  of  the  language  proposed  to  be  In- 
serted, Insert  the  following:  ":  Provided, 
That  of  the  funds  appropriated  for  the  De- 
fense Stock  Fund  in  P.L.  101-165, 
$21,000,000  is  rescinded:  Provided,  That  an 
additional  amount  of  $7,600,000  is  appropri- 
ated for  'Salaries  and  expenses.  United 
States  attorneys'  and  an  additional  amount 
of  $11,500,000  is  appropriated  for  Federal 
Bureau  of  Investigations.  Salaries  and  Ex- 
penses', both  amounts  to  be  available  for 
the  investigation  of  fraud  and  other  crimi- 
nal activity  in  financial  institutions."  . 


CRANSTON  (AND  KERREY) 
AMENDMENT  NO.  1564 

Mr.  LEAHY  (for  Mr.  Cranston,  for 
himself,  and  Mr.  Kerrey)  proposed  an 
amendment  to  the  bill  H.R.  4404. 
supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law,  up  to  $5,000,000  of  the 
total  amount  of  funds  available  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance), which  funds  were— 

(1)  appropriated  by  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1990  (I»ublic  Law 
101-167),  or 

(2)  otherwise  made  available  through  the 
exercise  of  the  authority  contained  in  sec- 
tion 515  of  that  Act. 

may  be  made  available  to  the  President  to 
provide  emergency  assistance  through  inter- 
national relief  agencies  to  children  within 
Cambodia. 

(b)  None  of  the  funds  made  available  pur- 
suant to  subsection  (a)  may  be  made  avail- 
able, directly  or  indirectly,  for  the  Khmer 
Rouge. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  Conunittee  on  Energy 
and  Natural  Resources  to  receive  testi- 
mony on  S.  2415.  the  Solar  and  Geo- 
thermal  Power  Production  Incentives 
Act  of  1990. 

The  hearing  will  take  place  on  May 
15.  1990.  beginning  at  10  a.m.  in  room 
SD-366  of  the  Senate  Dlrksen  Office 
Building  in  Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  committee,  SD-364, 
Washington,  DC  20510. 

For  further  information,  please  con- 
tact William  B.  Conway,  Jr.,  senior 
counsel  for  the  committee  at  (202) 
224-7149. 

SUBCOMMITTEE  ON  PEDERAL  SERVICES,  POST 
OFFICE.  AND  CIVIL  SERVICE 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services.  Post  Office, 


and  Civil  Service,  of  the  Committee  on 
Governmental  Affairs,  will  hold  a 
hearing  on  May  11,  1990.  The  focus  of 
the  hearing  will  be  to  review  investiga- 
tions of  the  production  of  a  radar 
jammer  system  tASPJ].  The  subcom- 
mittee will  hear  witnesses  from  the 
Department  of  Defense,  the  Office  of 
the  Inspector  General— Department  of 
Defense,  and  the  General  Accounting 
Office. 

The  hearing  is  scheduled  for  9.30 
a.m.,  in  room  342  of  the  Senate  Dirk- 
sen  Office  Building.  For  further  infor- 
mation, please  contact  Ed  Gleiman. 
subcommittee  staff  director,  on  224- 
2254. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  scheduled 
oversight  hearing  for  April  30.  begin- 
ning at  2  p.m.  has  been  changed  and 
the  committee  will  be  holding  a 
markup  on  Tuesday.  May  1,  1990,  be- 
ginning at  2:30  p.m.,  in  485  Russell 
Senate  Office  Building  on  S.  143,  the 
Indian  Development  Finance  Act;  S. 
2354,  the  Housing  and  Community  De- 
velopment Act  of  1974;  S.  2075,  the 
Indian  Environmental  Regulatory  En- 
hancement Act  of  1990;  S.  381,  Recog- 
nition of  Mowa  Bank  of  Choctaw  Indi- 
ans; S.  1413,  Recognition  of  Aroostook 
Band  of  Micmacs  Settlement  Act;  S. 
1747,  Ponca  Restoration  Act;  S.  1918, 
recognition  of  Jena  Choctaw  Indians 
and  other  committee  business  to  be 
followed  by  an  oversight  hearing  on  S. 
1203,  the  Indian  Economic  Develop- 
ment Act  of  1989;  S.  1650,  the  Indian 
Employment  Opportunity  Act  of  1989; 
and  the  Supreme  Court's  decision  in 
cotton  petroleum. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Armed 
Services  Committee  Subcommittee  on 
Defense  Industry  and  Technology  be 
authorized  to  meet  in  open  session  on 
Monday,  April  30,  1990,  at  2  p.m.  to  re- 
ceive testimony  of  national  and  de- 
fense critical  technology  plans  in 
review  of  S.  2171,  the  Department  of 
Defense  Authorization  Act  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NATIONAL  INFRASTRUCTURE 
COUNCIL  ACT 

•  Mr.  SASSER.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues 
Senators  BxmDicK.  Moynihan,  Baucxjs, 


LAtTTENBESlG,  WaRNER,  MITCHELL,  BENT- 

SEN,  Reid,  Lieberman,  Breaux,  San- 
ford,  and  Hatfield  in  cosponsoring  S. 
2046,  the  National  Infrastructure 
Council  Act  of  1990.  I  commend  the 
distinguished  chairman  of  the  Envi- 
ronment and  Public  Works  Commit- 
tee, Mr.  BuRDicK,  for  bringing  the 
need  for  a  national  infrastructure 
policy  to  the  forefront  of  the  Senate's 
agenda.  The  development  of  a  coordi- 
nated long-range  national  infrastruc- 
ture strategy  is  vital  to  the  future  eco- 
nomic health  and  well-being  of  this 
Nation. 

I  believe  that  the  establishment  of  a 
National  Infrastructure  Council  is  the 
logical  next  step  in  addressing  our  Na- 
tion's massive  infrastructure  problems. 
The  deterioration  of  our  highways, 
bridges,  water,  rail,  and  mass  transpor- 
tation systems  did  not  happen  over- 
night. Effective,  far-reaching  solutions 
cannot  and  will  not  occur  over  a  short 
period  of  time.  As  the  National  Coun- 
cil on  Public  Works  Improvement  in 
its  final  report  to  the  President  and 
the  Congress  stated: 

No  single  approach  by  itself  will  be  ade- 
quate. More  money  alone  will  not  suffice. 
More  effective  management  alone  will  not 
get  the  job  done.  Technology  alone  wiU  not 
save  the  day.  The  complexity  of  these  sys- 
tems and  their  attendant  problems  demand 
a  broad-based  strategy. 

Mr.  President,  many  estimates  have 
been  forthcoming  regarding  the  price 
tag  for  infrastructure  improvement. 
The  final  bill  will  indeed  be  massive. 
The  greatest  cost,  however,  has  come 
as  a  result  of  a  lack  of  policy  coordina- 
tion. Now,  more  than  ever,  it  is  impor- 
tant that  we  direct  our  limited  dollars 
prudently  and  efficiently.  The  pro- 
posed National  Infrastructure  Council 
would  not  only  coordinate  national  in- 
frastructure policy,  but  provide  critical 
reconunendations  for  prioritizing  the 
necessary  capital  investment. 

In  addition,  the  establishment  of  a 
National  Infrastructure  Coimcil  would 
provide  an  important  clearinghouse 
for  the  dissemmination  of  information 
on  a  wide  range  of  infrastructure 
issues.  The  technical  assistance  and 
technology  transfer  provisions  of  S. 
2046  would  provide  valuable  infra- 
structure information  at  every  level  of 
government,  but  particularly  for 
smaller  communities,  such  as  Henning 
and  Tracy  City  in  Tennessee,  which 
often  lack  the  technical  expertise  to 
manage  sophisticated  infrastructiu-e 
systems. 

Mr.  i*resident.  the  coordination  of 
an  effective  national  infrastructure 
policy  should  be  the  first  step  toward 
addressing  our  public  works  shortfall. 
The  establishment  of  a  National  Infra- 
structure Council  is  a  necessary  link  in 
the  development  of  a  national  infra- 
structure strategy.  I  join  my  col- 
leagues in  support  of  S.  2046,  the  Na- 
tional Infrastructure  Council  Act  of 
1990.« 
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M.  DAVID  MERRILL  HONORED 
•  Mr    HATCH.   Mr.   President.   I   rise 
today   10   pay   a   brief   but   warranted 
tribute  to  a  sincerely  outstanding  indi 
vidual  from  the  State  of  Utah.  Mr.  M 
David  Merrill. 

Mr  Merrill,  a  professor  of  instruc 
tional  technology  at  Utah  State  Uni_ 
versitv  was  recently  named  person  of 
the  year  in  educational  technology  for 
1989.  This  orestigious  national  distinc 
lion,  which  IS  awarded  aruiually  b> 
Educational  Technology  magazine, 
recognizes  individuals  for  continued 
contributions  to  educational  technolo- 
gv  research  and  development. 

A  graduate  of  Bngham  Young  Uni 
versitv  with  advanced  degrees  from 
the  Universitv  of  Illmois.  Mr.  Merrill 
returned  to  Utah  in  1987.  where  his 
national  reputation  in  instructional 
design  theory  and  expert  systems  had 
led  to  positive,  cooperative  relation 
ships  between  Utah  State  University 
and  corporations,  such  as  IBM.  which 
are  committed  to  furthering  educa 
tional  technology  applications. 

Additionally.  Mr.  Merrill  has  been 
ranked  fifth  nationwide  among  influ 
ential  scholars  in  the  field  of  instruc- 
tional technology,  is  listed  among  the 
most  productive  educational  psycholo- 
gists in  the  Nation,  and  is  one  of  the 
most  frequently  cited  authors  in  com 
puter-based  instruction  literature. 

M.  David  Merrill,  who  can  best  be 
characterized  by  his  enthusiastic,  pio- 
neering spirit.  IS  truly  a  leader  in  his 
field.  I  know  that  I  join  many  of  my 
fellow  Utahns  in  offering  him  my 
warmest  congratulations  on  his  well- 
deserved  recognition  and  in  wishing 
him  continued  success  in  his  efforts  to 
better  not  only  Utah  but  the  entire 
Nation.* 
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BREAST  CANCER  DEATHS:  A 
NEEDLESS  TRAGEDY 
•  Mr  SIMON.  Mr.  President,  nearly 
every  family  has  been  touched  on  the 
tragedy  of  breast  cancer.  And  it  need 
not  be  so.  As  Marilj-n  Quayle  so  elo- 
quently said  recently.  "We  must  de- 
clare all-out  war  against  the  tragedy  of 
breast  cancer."  I  have  written  a 
column  about  the  steps  we  must  take 
to  conquer  this  disease  and  I  ask  that 
it  be  printed  in  the  Record. 

The  column  follows: 

Marilyn  Quayle.  wife  of  Vice  President 
Dan  Quayle.  testified  before  a  House  com 
mittee  recently  about  her  mothers  breasi 
cancer  My  mother  lost  her  battle,  but  I 
am  determined  to  wm  her  war."  she  said 

Her  mother  died,  and  far  too  many  women 
are  dying  of  breast  cancer— needlessly 

One  out  of  ten  women  in  the  United 
States  will  develop  breast  cancer  during  her 
lifetime.  The  five-year  survival  rate  if  the 
cancer  has  not  spread  is  90  percent.  But  if  it 
has  spread,  that  figure  drops  to  66  percent 

The  key  is  early  detection. 

The  difficulty  Is  that  the  leading  method 
of  detection  is  mammography,  which  costs 
an  average  of  $100.  but  can  run  as  high  as 


$200    Often  IS  IS  not  covered  by  insurance 
and   we   have   about   31    million   Americam 
without   any   health   in-suranrt-    more  than 
half  of  them  women 

The  It-adinn  national  caii.se  of  cancer 
deaths  among  women  i-s  lung  cancer,  and 
the  second  highest  is  breast  cancer 

But  in  Illinois  the  leading  cause  of  cancer 
deaths  among  women  is  breast  cancer  For 
reasons  I  do  not  fully  understand,  national 
1\  16  percent  of  all  cancer  is  breast  cancer. 
but  m  Illinois  it  is  29  percent 

In  Illinois,  and  other  states,  many  women 
do  not  take  the  precaution  of  mammogra 
ph\  because  of  the  cost.  Not  surprisingly 
the  death  rate  of  women  who  have  breast 
cancer  is  much  higher  among  the  poor 

P^or  e.iample  on  Indian  reservations,  with 
their  disheartening  poverty  the  death  rate 
for  women  who  get  breast  cancer  is  well 
above  the  national  average 

Shirley  Randolph  of  the  Illinois  Depart 
ment  of  Public  Health  recently  testified 
Over  7,000  cases  of  female  breast  cancer 
are  diagnosed  in  Illinois  each  year  yet  hun- 
dreds mayb«-  thousands,  of  additional  cases 
are  not  diagnosed  due  to  barriers  associated 
with  poverty  and  the  inability  of  poor 
women  to  access  .screening  services  ' 

Ninety  three  percent  of  breasi  cancer 
cases  occur  in  women  over  age  40. 

Somehow  we  have  to  see  that  this  high 
rusk  population  geUs  regular  screening 

The  irony  is  that  if  we  could  work  this 
out.  we  would  not  only  save  lives,  taxpayers 
would  save  money  The  cost^s  that  go  with 
the  problems  of  breast  cancer,  after  ii  has 
spread,  can  be  enormous. 

WHAT  CAN  WE  DO'' 

1  Medicare  should  cover  mammography 
screening   At  present  it  does  not. 

2.  Private  uisurance  companies  should  be 
encouraged  to  include  yearly  tesUs  after  age 
40  as  part  of  their  routine  coverage 

3  We  must  do  more  to  educate  women 
about  the  problem  If  they  feel  lumps,  they 
should  .see  their  physicians  Fortunately, 
four  out  of  five  lumps  are  not  cancerous, 
but  if  that  fifth  one  is  caught  quickly,  the 
result  can  be  life  savings 

4  Some  method  of  paying  for  screening 
for  those  unable  to  afford  the  cost  must  be 
found 

5  We  need  more  emphasis  on  research 
into  the  cause  and  treatment  of  breast 
cancer 

During    the    Vietnam    War   hl.WO   Amen 
cans  died,  a  tragic  lo.vs   But  during  the  same 
period    330,000    American    women    died    of 
breast  cancer,  aLso  a  tragic  lo.ss 

We  must  win  the  war  against  breast 
cancer  • 


MODIFIED  FINAL  JUDGMENT- 
BELL  OPERATING  COMPANIES 
•  Mr     McCLURE.    Mr.     President.    I 
want    to  share   with   my  colleagues  a 
measure    passed    by    the    Idaho   State 
Legislature    urging    the    Congress    to 
remove    restrictiorts    imposed    on    the 
Bell  operating  companies  by  the  modi- 
fied final  judgm^ent.  I  think  my  col- 
leagues will  find  House  Joint  Memori- 
al 15  most  interesting,  and  I  ask  that  it 
be  placed  in  the  Record. 
The  material  follows: 


Idaho  State  Senate. 

.Varc^  9.  1990 
Re  Transmittal  of  Idaho  House  Joint  Me 

morial  15;  MFJ  Relief. 
Hon  James  A  McClure, 

V  a  Senate.  Hart  Building.  Washington. 
DC 
Dear  Sen.ator  McClure  The  State  of 
Idahos  Centennial  Legislature,  assembled 
in  the  Second  Regular  Session,  has  enacted 
House  Joint  Memorial  15  which  encourages 
the  United  States  Congress  and  President 
George  Bush  to  remove  restrictions  that 
were  imposed  on  Bell  operating  companies 
by  the  Modification  of  Final  Judgment 
MFJi 
Pursuant  to  Joint  Rule  6  of  the  Senate 
and  House  of  Representatives  of  the  State 
of  Idaho.  House  Joint  Memorial  15  has  been 
filed  with  the  office  of  the  Secretary  of 
State  of  the  State  of  Idaho  and  has  been 
duly  recorded  therein  The  legislation  also 
has  been  sent  to  members  of  Idahos  Con 
gressional  delegation  and  to  the  President 
of  the  United  Stales 

Through  Hou.se  Joint  Memorial  15.  both 
Houses    of    Idahos   Centennial    Legislature 
have   resolved   that   removal   of   restrictions 
that    prohibit    Bell    operating    companies 
from  engaging  in  the  manufacture  of  tele 
communications    equipment    and    customer 
premises  equipment  and  the  provision  of  in- 
formation services  are  in  the  public  interest 
of  the  Citizens  of  the  Stale  of  Idaho  and 
the  Citizens  of  the  United  Stales  of  Amer 
ica.      Idaho    House   Joint    Memorial    15   en 
courages   the   United  States   Congress  and 
the  President  of  the  United  States  to  enact 
appropriate  legislation  that  removes  these 
restrictions. 

We  encourage  you  to  enroll  House  Joint 
Memorial  15  in  the  official  Congressional 
record. 

Respectfully  submitted. 
Senator  Michael  D.  Crapo. 
Senate  President  Pro  Tern. 
Representative  Tom  Boyd. 
Speaker  of  the  House. 

House  Joint  Memorial  No.  15 

Whereas  advances  m  technology  have 
brought  our  society  to  the  threshold  of  the 
information  age;  and 

Whereas  the  national  welfare  will  be 
greatly  enhanced  by  bringing  about  the  uni- 
versal availability  of  the  information  age  to 
the  American  people  through  the  develop- 
ment and  deployment  of  innovative  technol- 
ogies, and 

Whereas  the  provLsion  of  information 
services,  and  the  removal  of  judicially  im- 
posed restrictions  on  the  development  and 
availability  of  such  services,  will  stimulate 
and  encourage  use  of  information  age  tech- 
nology by  the  American  people:  and 

Whereas  it  is  the  responsibility  of  Con- 
gress, rather  than  the  courts,  to  determine 
communications  public  policy  Including  its 
effect  on  economic  competitiveness,  nation- 
al security,  and  foreign  trade  which  are  es- 
sential elements  of  a  sound  national  tele- 
communications policy;  and 

Whereas  the  continued  economic  growth 
and  international  competitiveness  of  Ameri- 
can industry  are  dependent  upon  permitting 
all  American  companies  to  provide  informa- 
tion services,  to  conduct  research  and  to 
design,  develop,  manufacture,  and  market 
software.  firmware,  telecommunications 
equipment  and  customer  premises  equip- 
ment for  all  American  residential,  business 
and  governmental  telecommunications 
users;  and 
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Whereas  it  Is  Imperative  that  American 
Industry  provide  new  and  innovative  tele- 
communications services  and  an  efficient, 
reliable,  state-of-the-art,  and  internationally 
competitive  public  telecommunications  net- 
worlt  to  serve  the  growing  needs  of  the 
peop'-"  of  the  United  States;  and 

Wliereas  existing  new  and  innovative  tele- 
communications technologies  are  less  acces- 
sible and  less  affordable  in  rural  and  small 
communities  than  in  larger,  urban  centers; 
and 

Whereas  the  Federal  Conunimications 
Commission  is  the  appropriate  federal 
agency,  in  conjunction  with  appropriate 
state  regulatory  agencies,  to  ensure  fair 
competition  in  the  telecommunications  in- 
dustry, while  protecting  the  interests  of  the 
basic  local  exchange  ciistomers;  and 

Whereas  the  court  order,  referred  to  as 
the  ■Modification  of  Pinal  Judgment" 
(MFJ)  that  broke  up  the  former  Bell 
System,  prohibits  the  divested  Bell  operat- 
ing companies  from  participating  in  certain 
telecommunications  marltets,  namely,  man- 
ufacturing SLnd  information  services  and 
long  distance  services;  and 

Whereas  the  MFJ  has  prevented  some 
two-thirds  of  America's  domestically  owned 
telecommunications  industry  from  compet- 
ing with  foreign  telecommunications  firms 
in  the  United  States;  and 

Whereas,  removal  of  MFJ  restrictions  on 
manufacturing  of  telecommunications 
equipment  and  customer  premises  equip- 
ment and  on  provision  of  information  serv- 
ices would  foster  American  competitiveness 
because: 

(a)  Removal  would  facilitate  competitive- 
ness with  foreign  telecommunications  com- 
panies who  are  free  to  compete  In  markets 
in  the  United  States; 

(b)  Removal  would  help  bring  needed  tele- 
communications technologies  that  are  al- 
ready In  existence,  but  which  the  Bell  oper- 
ating companies  are  prohibited  from  provid- 
ing by  the  MFJ.  to  hearing  impaired  per- 
sons, rural  schools  and  hospitals  and  others 
who  might  benefit  from  Improved  and  af- 
fordable telecommimlcatlons; 

(c)  Removal  would  help  stimulate  the  In- 
vention of  new  and  Innovative  telecommuni- 
cations technologies  and  facilitate  access  of 
said  innovations  to  rural  America; 

(d)  Removal  would  encourage  Investment 
in  research,  development,  design  and  manu- 
facture of  telecommunications  and  custom- 
er premises  equipment. 

Now.  Therefore,  be  it 

Resolved  by  the  members  of  the  Second 
Regular  Session  of  the  Centennial  Idaho 
Legislature,  the  House  of  Representatives 
and  the  Senate  concurring  therein.  That  we 
urge  the  President  of  the  United  States, 
George  Bush,  and  the  Congress  of  the 
United  States  to  remove  restrictions  that 
prohibit  Bell  operating  companies  from  en- 
gaging in  the  manufacture  of  telecommuni- 
cations equipment  and  customer  premises 
equipment  and  the  provision  of  information 
services.  In  the  public  Interest  of  the  citizens 
of  the  state  of  Idaho  and  the  citizens  of  the 
United  States  of  America,  through  the  pas- 
sage of  appropriate  legislation:  Be  it  further 

Resolved,  That  the  Chief  Clerk  of  the 
House  of  Representatives  be,  and  she  is 
hereby  authorized  and  directed  to  forward  a 
copy  of  this  Memorial  to  the  President  of 
the  United  States,  George  Bush,  and  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  Congress, 
and  to  the  congressional  delegation  repre- 
senting the  State  of  Idaho  in  the  Congress 
of  the  United  SUtes.« 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.5  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  imder  section 
311(a)  of  the  Budget  Act  is  $114.6  bil- 
lion, $14.6  billion  above  the  maximum 
deficit  amotmt  for  1990  of  $100  billion. 

The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  April  30.  1990. 
Hon.  Jim  Sasser, 

ChairmaTi,   Committee  on  the  Budget    U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  April  27.  1990.  The  estimates 
of  budget  authority,  outlays,  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1990  Concurrent 
Resolution  on  the  Budget  (H.Con.Res.  106). 
This  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act,  as  sunended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  section  5  of  S.Con.Res.  32.  the 
1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  April  23.  1990, 
there  has  been  no  action  that  affects  the 
current  level  of  spending  or  revenues. 
Sincerely, 

Robert  D.  Reischaueh, 

Chairman. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 
lOlST  CONG.,  2D  SESS.  AS  Of  APR.  27,  1990 
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PARLIAMENTARIAN  STATUS  REPORT  lOlST  CONG.,  20 
SESS.,  SENATE  SUPPORTING  DETAIL,  FISCAL  YEAR  1990 
AS  OF  CLOSE  OF  BUSINESS  APRIL  27,  1990 

[In  millions  of  Oollarsj 
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■  The  current  level  represents  the  estimated  mcnue  and  direct  spenduig 
effects  (laiM  authority  and  outlays)  of  ai  legisUtni  that  Congress  Has 
enactad  n  Ms  or  previous  sessions  or  sent  to  the  President  for  his  approval 
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106  In  adMon.  estimates  are  included  of  the  dnd  spendng  eftects  for  all 
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puUc  dM  tiasactiatts.  in  accordanx  «ith  Sec  102(a)  of  the  Balanced 
fiuM  ari  Eiiariency  Oefiat  Control  Reafhrmatm  Act  (101  Stat  762)  the 
current  leiil  defiat  amount  compared  to  the  maumum  defbt  amount  does  not 
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Federal    unemployment    benefits 
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Special  benefits      

Bladi  Lung  disability  trust  fund . 
Vacane     improvement     program 

trust  fund  . 
Federal  payment  to  railroad  retire- 
ment , 
Retirement  pay  and  medical  bene- 
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Supplemental  security  income  
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MISSOURI  YOUTH  RECEIVES 
AWARD  FROM  THE  PRESIDENT 
•  Mr.    BOND.    Mr.    President.    I    rise 
today    in    recognition    of    17-year-old 
Clarence  Wilson,  of  St.  Louis,  who  is 
being  honored  by  President  Bush  for 
hLs  efforts  to  clean  up  a  drug  and  vio- 
lence infested  area  of  his  city.  Clar 
ence  hsis  overcome  many  obstacles  and 
succeeded  in  starting  a  neighborhood 
association  for  crime  prevention.  The 
street   Clarence   lives  on   has   a  sign, 
erected  by  him  that  reads,     Welcome 
to  Thomas  Street— no  drugs,  no  loiter- 
ing, no  loud  music."  Clarence  Wilson's 
efforts  have  been  so  impressive  that 
other  organizations  in  St.  Louis  have 
drafted  him  as  an  advisor  and  speaker 
to   other   youth   in   the   area.   Every 
where  Clarence  speaks,  he  sparks  en- 
thusiasm and  hope  to  people  who  oth 
erwise  see  no  end  to  the  drugs  and  vio- 
lence in  their  neighborhoods. 

Clarence  Wilson  is  a  wonderful  role 
model  for  people  of  all  ages.  The  suc- 
cess of  his  efforts  show  us  that  we  can 
win  the  war  against  drugs.  I  join  with 
the  President  in  wishing  Clarence  con 
tinued  success  and  I  hope  he  will 
remain  dedicated  to  drug  and  violence 
prevention.* 


RALLY  FOR  UFE 
•  Mr.  ARMSTRONG.  Mr.  President.  I 
am  sure  that  my  colleagues  are  aware 
that  hundreds  of  thousands  of  Ameri- 
cans gathered  here  in  Washington  on 
Saturday  to  attend  the  -Rally  for 
Life."  This  rally  drew  people  from 
around  the  country  who  believe  that 
our  Nations  abortion  policy— a  policy 
that  permits  the  destruction  of 
unborn  human  life  throughout  preg 
nancy— must  change. 

I  share  these  convictions,  and  I 
marvel  that,  even  as  this  gathering 
was  taking  place,  the  Senate  had  pend- 
ing before  it  legislation  that  would  au- 
thorize the  District  Government  to 
pay  for  abortions  on  demand  in  a  city 
where  more  babies  are  aborted  each 
year  than  au-e  bom. 

I  wonder  if  we  have  reflected  on  the 
reality  behind  such  statistics,  the  re- 
ality that  abortion  is  a  destructive  act 
that  extinguishes  the  lives  of  the  most 
vulnerable  among  us.  Vice  President 
QUAYLK.  who  spoke  at  Saturdays 
rally,  likened  our  abortion  on  demand 


policy  to    shooting  out  the  stars."  He 
said: 

It  IS  aa  If  *e  were  shooting  out  the  stars, 
one  by  one.  preparing  ourselves  for  an  un 
ending  night  of  the  most  fearful  dark.ne.ss 

Mr.  President.  I  would  like  to  insert 
the  text  of  Vice  President  Quayle's 
address  into  the  Record,  and  I  com- 
mend it  to  the  attention  of  my  col- 
leagues. 

The  remarks  follow: 

Remarks  by  the  Vice  President.  pRO-LirE 
Ralxv.  Washington.  DC 

Thank  you 

Your  tremendous  turnout  today-ln  the 
hundreds  of  thousands-  is  a  powerful  dem 
onstration  of  your  commitment  and  caring 
This  IS  a  day  of  both  celebration  and  pro- 
test-a  day  of  great  sadness  overcome  by  an 
even  greater  hope  This  day  can  begin  a 
healing  of  the  terrible  wound  which,  for 
almost  two  decades,  has  torn  at  our  coun 
try  s  heart. 

I  want  to  thank  you  for  your  sacrifice, 
your  courage,  and  your  faith  in  the  endur 
ing  decency  of  this  nation.  You  and  the  mil 
lions  like  you  all  over  this  land  have  .stirred 
a  renewal  of  the  American  spirit,  an  awak 
enmg  of  conscience  and  compassion  after 
loo  many  years  of  complacency  and  self 
concern. 

Today  we  confront  a  national  tragedy  an 
infant  can  be  aborted,  for  almost  any 
reason,  up  to  the  time  of  its  birth.  The  great 
majority  of  Americans,  m  poll  after  poll, 
object  to  that.  They  may  disagree  about 
how  best  to  turn  the  situation  around.  But 
almost  all  stand  together  against  the  tern 
ble  reality  of  unlimited  abortion  on  demand. 
That  overwhelming  majority  constitutes  the 
largest  coalltlon-I  might  say.  the  biggest 
tenent  -in  American  politics. 

Some  endeavors  EU-e  more  important  than 
partisanship,  and  surely  more  important 
than  personaJ  advancement.  Protecting  the 
least  of  our  brethren  is  such  a  cause. 

The  pro-life  movement  is  the  humanitan 
an  movement  of  our  time    Some  of  those 
who  defend  the  status  quo  accuse  you  of  ex 
tremism.  But  their  extremism  cannot  stand 
the  light  of  honest  discussion  or  the  test  of 
reasoned  debate 

Will  the  American  people  continue  to 
accept  the  notion  that  unborn  children  are 
disposable''  Our  answer  Is:  Not  in  this  coun 
try  Not  now  Not  ever 

Twenty    years    ago,    abortion    may    have 
seemed  the  easy  way  out  for  a  society  reel 
ing  from  the  collapse  of  a  moral  consensus 
Instead,  it  turned  out  to  t>e  a  way  to  shift 
onto  women  and  children  the  burdens  of 
the  sexual   revolution    And   along   with   it 
came  a  dramatic  increase  in  other  forms  of 
mistreatment  of  children    abuse,  abandon 
ment,  exploitation  in  pornography  and  pros- 
titution. 
Should  we  t>e  surprised'' 
None  of  us,  woman  or  man.  can  presume 
to  judge  those  faced  with  a  problem  preg- 
nancy   But  no  one  can  be  proud  that,  here 
in  our  nation's  capital,  abortions  outnumber 
live  births.  No  one  can  be  comfortable  with 
the  way  minority  children,  especially  Black 
and  Hispanic  babies,  are  lost  in  greater  pro 
portion  than  others.  And  the  loss  of  some  25 
million  children  in  total  to  abortion  since 
1973  has  t)een  ui\speakable 

It  IS  as  If  we  were  shooting  out  the  stars, 
one  by  one.  preparing  for  ourselves  an  un- 
ending night  of  the  most  fearful  darkness. 
You  have  been  voices  against  the  night: 
Carmg  for  women  in  need  and  children  In 


danger,  opening  your  homes  to  the  home- 
less and  fatherless,  adopting  and  nurturing, 
you  redeem  your  country's  future  by  living 
the  ideals  of  its  past. 

There  are  no  easy  victories  in  any  great 
cause.  They  are  won  as  much  by  patience 
and  persistence  as  by  numbers  and  skill.  But 
this  we  may  confidently  say:  the  worst  years 
are  behind  us.  The  conscience  of  our  coun- 
try is  stirring. 

When  the  human  dimension  of  an  issue  is 
clearly  presented  to  the  American  people, 
they  will  always,  always  choose  justice  for 
the  weak  and  mercy  for  the  helpless.  That 
IS  our  heritage,  made  richer  by  every  gen- 
eration of  Americans  who  confronted  their 
society's  shortcomings,  opened  their  hearts, 
and  did  what  had  to  be  done  to  set  things 
right.  Today  we  reaffirm  that  heritage. 

In  both  justice  and  mercy,  we  can  save 
those  children,  one  by  one  by  a  million, 
until  at  last  no  one  will  be  cast  away.  No  one 
will  be  cut  off  from  us.  No  one  will  be 
denied  a  place  in  our  family. 

Thank  you.* 


RESOLUTION  OPPOSING  ANY 
FURTHER  USE  OF  THE  DAIRY 
TERMINATION  PROGRAM 

•  Mr,  McCLURE,  I  rise  in  support  of 
the  efforts  of  Senator  Wallop  to 
oppose  any  further  use  of  the  Dairy 
Termination  Program  as  a  method  of 
controlling  dairy  production.  I  do  so 
knowing  of  the  importance  of  both  the 
dairy  industry  and  the  beef  industry 
to  the  State  of  Idaho.  I  support  this 
resolution  because  the  Dairy  Termina- 
tion Program  damaged  not  just  the 
beef  producers  of  Idaho  but  the  other 
small  businesses  which  relied  upon  the 
dairies  which  went  out  of  business. 

When  this  legislation  was  passed  as 
a  part  of  the  Food  Security  Act  of 
1985.  the  Federal  Government  held 
enormous  stocks  of  nonfat  dry  milk 
and  cheese  and  was  purchasing  more 
every  day  as  dairy  producers  contin- 
ued to  overproduce  in  response  to  lu- 
crative Government  support  prices.  To 
stem  this  tide  the  national  milk  asso- 
ciatiorts  proposed  that  the  Federal 
Government  pay  milk  producers  to 
leave  the  business  by  selling  their 
herds  to  be  slaughtered.  This  was  a 
great  deal  for  farmers  who  were  ready 
to  retire  or  who  just  plain  wanted  out 
of  farming.  It  was  not  so  great  a  deal 
for  cattle  producers,  farmers  who 
raised  hay  and  barley  and  com  silage 
to  support  these  dairies.  It  was  not 
such  a  great  deal  for  the  small  towTi 
parts  suppliers  and  other  support  busi- 
nesses which  relied  on  these  dairies 
for  business.  The  ripple  effect  in  the 
small  rural  towns  was  extensive.  But 
only  the  dairymen  who  participated  in 
the  buyout  were  the  beneficiaries  of 
Government  money. 

In  all.  over  14,000  dairies  went  out  of 
business.  This  meant  the  slaughter  of 
1.3  million  cows,  calves,  and  heifers. 
This  dealt  a  major  blow  to  the  beef 
cattle  industry  as  it  caused  large  drops 
in  both  the  cash  and  futures  prices  of 
beef  cattle  and  also  in  pork.  This  came 
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at  a  particularly  difficult  time  for  the 
cattle  industry  as  the  industry  had 
suffered  through  more  than  10  years 
of  below  average  prices.  The  Dairy 
Termination  Program  further  weak- 
ened an  already  unstable  market. 

There  is  no  doubt  that  the  dairy  in- 
dustry needed  to  reduce  production  in 
a  way  that  would  not  adversely  affect 
its  producers.  I  was  in  favor  of  altering 
the  dairy  program  in  a  way  which 
would  slowly  reduce  support  prices 
which  would  reduce  the  incentive  to 
produce  over  a  sufficient  period  of 
time  to  allow  the  industry  to  adjust. 
This  was  done  but  the  Dairy  Buyout 
Program  was  also  implemented. 

Some  would  say  that  the  termina- 
tion program  worked.  Commodity 
Credit  Conmiission  net  removals  under 
the  price  support  program  dropped  by 
more  than  half— from  12.3  billion 
pounds  milk  equivalent  in  fiscal  year 
1985  to  5.4  billion  pounds  milk  equiva- 
lent in  fiscal  year  1986.  Similarly.  CCC 
outlays  dropped  from  $2.3  billion  to 
$1.2  billion  during  this  time.  However. 
it  appears  that  post-buyout  milk  pro- 
duction has  rebounded  faster  than 
originally  estimated.  Although  early 
1987  production  was  3  percent  below 
1986.  by  the  last  quarter  of  1987  it  was 
3  percent  higher.  Milk  production  has 
continued  to  increase  and  with  new 
technology  such  as  bovine  somatatro- 
phin  coming  on  line,  milk  production 
has  the  potential  to  increase  substan- 
tially. 

When  this  happens  will  the  dairy  in- 
dustry turn  again  to  the  Federal  Gov- 
ernment to  buy  dairy  farmers  out  of 
business?  The  original  program  only 
required  dairy  farmers  who  sold  out 
under  the  DTP  Program  to  stay  out  of 
dairy  production  for  5  years.  Does  the 
dairy  industry  expect  the  Federal  Gov- 
ernment to  buy  them  out  again?  If  so. 
perhaps  I  should  go  into  the  dairy  in- 
dustry so  the  Government  can  buy  me 
out  of  business. 

At  best  dairy  termination  programs 
such  as  the  one  legislated  in  the  FSA 
of  1985  are  only  temporary  fixes  to 
the  problem.  Unfortunately,  it  is  one 
that  plays  havoc  with  other  agricul- 
tural interests  mainly  beef,  pork,  and 
hay  producers.  I  will  not  support  any 
additional  dairy  termination  pro- 
grams. If  the  dairy  industry  needs  as- 
sistance to  control  production  it  will 
need  to  be  done  in  a  way  which  will 
not  damage  other  agricultural  produc- 
ers. 

Mr.  President.  I  thank  you  for  this 
time  and  urge  my  colleagues  to  sup- 
port not  only  this  resolution  but  any 
efforts  to  impose  another  dairy  termi- 
nation program  on  rural  America.* 


valiant  stand  played  a  major  role  in 
the  civil  rights  movement.  On  May  4, 
she  will  be  honored  with  the  American 
Heroine  Award  by  the  South  Jersey 
chapter  of  the  National  Conference  of 
Christians  and  Jews  and  the  Jewish 
Community  Relations  Council. 

December  1,  1955,  will  remain  an  im- 
portant date  in  the  battle  for  civil 
rights  in  America.  On  that  day  in 
Montgomery,  AL,  a  soft-spoken  seam- 
stress refused  to  give  up  her  seat  on  a 
bus  to  a  white  passenger  and  was  ar- 
rested. On  December  5,  she  appeared 
in  court  and  was  fined  $14  dollars  for 
breaking  the  Montgomery  segregation 
law.  That  brave  woman  was  Rosa 
Louise  Parks. 

Rosa  Park's  action  and  arrest  trig- 
gered a  reaction  that  helped  dismantle 
a  system  of  discrimination  that  had 
lasted  for  generations.  On  December  5, 
1955,  blacks  began  a  boycott  of  the 
Montgomery  bus  system  that  lasted 
over  a  year. 

On  December  20.  1056.  Federal  mar- 
shals served  an  injunction  prohibiting 
segregation  on  Montgomery  buses. 
Blacks  would  no  longer,  and  could  no 
longer  be  required  to  sit  at  the  back  of 
the  bus.  The  next  day,  for  the  first 
time  in  history,  blacks  and  whites  rode 
together  on  an  unsegregated  basis  in 
Montgomery. 

Despite  her  role  in  this  historic 
event,  Ms.  Parks  has  remained  a  pri- 
vate person,  but  one  with  strong  con- 
victions. Throughout  her  life  she  has 
continued  to  stay  active  in  civil  rights 
for\m:is  and  seminars,  and  in  urging 
young  and  old  to  register  to  vote.  She 
has  participated  in  political  rallies  for 
causes  she  believes  in.  For  20  years, 
she  served  as  a  member  of  the  staff  of 
U.S.  Representative  John  Conyers  in 
Detroit. 

She  has  been  the  recipient  of  many 
awards  that  have  included  the  Sprin- 
gam  Medal  for  Civil  Rights,  and  the 
Eleanor  Roosevelt  Woman  of  Courage 
Award.  The  Southern  Christian  Lead- 
ership Conference  sponsors  an  annual 
Rosa  Parks  Freedom  Award,  and  she  is 
known  as  the  mother  of  the  modem 
civil  rights  movement. 

As  Ms.  Parks  is  honored  by  the 
South  Jersey  chapter  of  NCCJ  and  the 
Jewish  Community  Relations  Council, 
I  extend  to  her  my  heartiest  congratu- 
lations and  very  best  wishes.  Mr.  Presi- 
dent, Rosa  Parks  is  an  inspiration  to 
all  people  in  the  fight  for  civil  and 
human  rights.  She  is  an  American  her- 
oine.* 


TRIBUTE  TO  ROSA  PARKS 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  to  a  great  Ameri- 
can, Rosa  Parks,  an  individual  whose 


FORMER  CONGRESSMAN  DAVID 
W.  DENNIS  ENDORSES  CON- 
GRESSIONAL TERM  LIMITA- 
TION 

•  Mr.  HUMPHREY.  Mr.  President,  al- 
though the  term  limitation  movement 
may  not  seem  powerful  inside  the 
Beltway,    it    grows   daily    among   the 


public  from  the  States  we  represent,  in 
size  and  fervor.  In  over  20  States,  peti- 
tions to  Congress  to  adopt  a  term-limi- 
tation amendment  have  been  intro- 
duced. In  nine  States,  those  petitions 
have  or  will  be  debated  in  committee 
or  on  the  floor,  and  in  two  State  legis- 
latures, term-limitation  petitions  have 
passed. 

Alongside  the  growing  movement  in 
the  State  legislatures,  is  an  equally 
growing  movement  from  all  segments 
of  the  public.  I  have  received  countless 
letters  and  calls  from  businessmen, 
senior  citizens,  entrepreneurs,  and  col- 
lege professors.  People  from  every 
range  of  location  profession  and  ideol- 
ogy praise  term  limitation,  and  ask 
how  they  can  get  involved.  Mr.  Presi- 
dent, eventually  Beltway-insider  views 
will  no  longer  matter— the  overwhelm- 
ing public  demand  will  drown  out  the 
snide  pimdits  who  have  become  de- 
tached from  the  public. 

I  have  also  received  numerous  let- 
ters from  former  Members  of  Congress 
who  from  the  perspective  of  experi- 
ence can  see  the  need  for  this  urgent 
reform.  These  former  Members  have 
moved  on  from  Congress,  and  live 
under  the  laws  they  helped  enact. 
Most  agree  that  term  limitation  is  the 
most  far-reaching,  fundamental 
reform  we  can  tindertake. 

I  ask  that  one  such  letter  from  Mr. 
David  W.  Dermis,  be  printed  in  the 
Record  immediately  following  my  re- 
marks. David  Dennis  represented  the 
10th  District  of  Indiana  from  1969  to 
1975.  Former  Members  of  Congress 
provide  current  Members  with  a  unique 
perspective.  I  urge  all  Senators  to  listen 
to  those  who  have  made  laws,  and  who 
now  live  under  them. 

The  letter  follows: 

Law  Oftices  of  Dennis  &  Vkrtesch, 

Richmond,  IN,  April  24.  1990. 
Hon.  Gordon  J.  Humphrey. 
U.S.   Senate,   Hart  Senate  Office  Building, 
Washington,  DC. 
Dear   Senator   Humphrey:   As   a   former 
member  of  Congress  (10th  District,  Indiana, 
1969-1975).  I  do  support  Senate  Joint  Reso- 
lution 235. 

I  have  come  to  this  conclusion  somewhat 
reluctantly,  but  I  believe  it  to  be  necessary 
in  order  to  secure  the  continuance  of  true 
citizen  representation,  as  contemplated  by 
the  founding  fathers. 
I  am 

Sincerely  yours. 

David  W.  Dennis.* 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quortun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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UNANIMOUS  CONSENT 
AGREEMENT 
Mr    BYRD.  Mr.  President,  this  pro 
posal  has  been  agreed  to,  I  think,  all 
around.  Certainly  the  two  leaders  and 
Se.-.ator  Hatfield  and  I  and  the  staffs 
have  made  everv  endeavor  to  contact 
other  Senators.  So  therefore  these  are 
the    remaining    amendments    that    wt" 
know  about. 

I  ask  unanimous  consent  that,  other 
than  the  committee  amendment,  sec 
tion  320.  and  amendments  thereto,  the 
only  amendments  remaining  in  order 
are     as     follows.     Bumpers,     on     food 
safety     one   amendment;    one   amend 
ment'  for  Senator  Pell.  Foreign  Rela 
tions  reporting  language,  one  amend 
ment  by  Mr.  DeConcini  on  GSA  build 
ings    and  an  amendment  by  Mr.  Moy 
NiHA.N   on   GSA   buildings,   an   amend 
ment  by  Mr   Biden  on  Andean  nation.^ 
with  a  "possible  Kasten  second-degree 
amendment   which   would   have  to  be 
rele\ant    thereto,    an    amendment    by 
Mr  WiRTH  on  U.N.  environmental  pro 
gram  with  a  possible  Kasten  amend 
ment  which  would  be  required  to  be 
relevant  thereto:  one  Central  America 
amendment  bv  Mr.  Dodd  if  there  are 
anv  further  cuts  in  Central  American 
funding;  one  amendment  by  Mr.  Mack 
on    Cuba,     one    amendment    by    Mr 
Metzenbaim    in    the   second-degree    if 
relevant    to    the    Mack    Cuba    amend 
ment;  one  amendment  by  Mr.  Kasten 
on    Namibia;    an    amendment    by    Mr 
Hatch  on  drug  helicopters  to  Colom 
bia    one  amendment  by  Mr    D  Amato 
on    Lithuania    with    relevant    second- 
degree  amendments  in  order  thereto; 
one  amendment  by  Mr.  Armstrong  on 
Lithuania  with  relevant  second-degree 
amendments  thereto  in  order;  and  one 
amendment     by     Mr      Hatfield;     one 
amendment  bv  Mr    Byrd;  and  no  mo 
tions  to  recommit  without  instructions 

in  order 

The      PRESIDING      OFFICER       Ls 
there  objection^ 

Mr  DOLE.  Mr  President,  reserving 
the  right  to  object,  and  I  shall  not 
object  I  want  to  thank  the  distin 
guished  chairman,  the  President  pro 
tempore.  Senator  Byrd,  Senator  Hat 
FIELD,  the  majority  leader,  and  all  my 
colleagues.  We  have  made  a  good-faith 
effort,  in  fact,  we  have  been  working 
on  this  side  all  day  long  to  shrink  the 
number  of  amendmenUs  but.  second,  to 
make  certain  everybody  who  had  a 
genuine  amendment  would  have  the 
opportunity  to  offer  it.   I  am  hoping 


even  though  we  have  six  listed  on  this 
side  that  only  one  may  be  offered. 
There  may  be  more  than  that,  but  I 
think  there  are  some  that  will  not  be 
offered. 

So,  we  have  no  objection. 

The  PRESIDING  OPTICER  Is 
there  objection'  Without  objection,  it 
IS  .so  ordered. 

Mr  BYRD  Mr  President.  I  thank 
the  two  leaders  for  the  work  they  have 
done  to  help  bring  the  bill  to  this 
point  and  for  the  excellent  work  that 
thev  have  done  today,  and  their  staffs. 
Both  leaders  have  had  their  staffs 
working  with  committee  staffs,  and 
this  listing  of  amendments  is  the 
result  of  that  work  by  our  staffs.  I 
think  It  has  taken  a  long  time  to  net  to 
this  point.  I  hope  that  the  Senate  can 
'omplete  action  on  this  tomorrow. 

As  the  Republican  leader  has  .said,  in 
hi.-  opinion,  and  I  share  it.  several  of 
these  amendments  probably  will  not 
be  called  up,  .-o  let  us  hope  that  will 
happen. 

There  will  be  a  vote  un  cloture  to- 
morrow evening.  I  believe  it  is  7. 

We  will  begin  tomorrow  morning  at 
9  30  on  the  bill.  Let  us  hope  we  can 
complete  action  tomorrow. 

Mr  President,  anent  the  agreement 
that  has  just  been  entered.  I  would 
add  this  proviso,  that  all  of  the 
amendments  enumerated  are  first- 
degree  amendments  except  as  .speci- 
fied to  be  second-degree  amendments. 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent agreement' 

Is  there  objection'  Without  objec- 
tion. It  IS  -SO  ordered. 

The  text  of  the  agreement  follows; 

Ortltred  That  when  the  Senate  re.sume.s 
lurisideralion  of  HR  4404.  the  dire  emer 
gency  :,upplemental  appropriaiions  bill. 
other  than  the  penilinK  committee  amend 
ment.  and  amendment's  thereto,  the  onU 
amendments  m  order  be  the  following; 
amendment,s,  *itti  all  amendments  to  be  in 
the  first  decree  unless  otherwi.se  specified 

Bumpers,  food  safetv 

Pf-li.  forei^jn  relations  reporting  language. 

UeConrini   CIS.^  buildings, 

Moynihan.  CISA  buildings. 

Biden    .A.ndean  nations. 

Kasten.  relevant  '2d  degree  to  Biden, 

Wirth,  r  N   environment. 

Kasten,  relevant  26  degree  to  Wirth, 

Dodd.  Central  America,  if  further  cut-s  in 
O-ntral  American  funding. 

Mack,  Cuba 

Metzenbaum.  relevant   'Jd  degree  to  Mack, 

Ka-sten,  Namibia, 

Hatch,  drug  hehcoplers  to  [Colombia. 


DAmato,  Lithuania,  relevant  2d  degree 
amendments, 

Armstrong.  Lithuania,  relevant  2d  degree 
amendment-s. 

Hatfield;  and 

Byrd. 

Ordered  further.  That  no  motions  to  re 
commit  with  or  vnthout  instrurlions  be  in 
order   'April  30,  1990 1 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  9  A.M..  MORNING  BUSINESS; 
RECESS  FROM    12  30  TO  2   15 

Mr,  BYRD,  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m.  Tuesday.  May  1. 
and  following  the  time  for  the  two 
leaders  there  be  a  period  for  morning 
business  not  to  extend  beyond  9;30 
a.m..  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each, 

I  further  ask  unanimous  consent 
that  on  tomorrow,  the  Senate  stand  in 
recess  from  12;30  to  2;  15  p,m,  in  order 
to  accommodate  the  respective  party 
conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business,  I  move  in  ac- 
cordance with  the  previous  order  that 
the  Senate  stand  in  recess  until  the 
hour  of  9  a.m.  tomorrow  morning. 

The  motion  was  agreed  to,  and  the 
Senate,  at  10;38  p,m,,  recessed  until 
Tuesday,  May  1,  1990.  at  9  a.m. 


NOMINATIONS 
Executive    nominations   received   by 
the  Senate  April  30.  1990; 

DEPARTMENT  OF  JUSTICE 

JAMUS  1.  WEBB  OK  (OKLAHOMA,  TO  BE  C  S  MAK 
SHAL  hX)R  THE  FjiiTERN  DISTRICT  OF  OKLAHOMA 
[■•OR  THt;  rlTRM  OK  4  YF.ARS  VICE  LAI'HENCE  C 
BEARD   RETIRED 

FFDERAL  LABOR  RELATIONS  AUTHORITY 

PKUYUi.  TALKIN  OF  NEW  YORK  TO  BE  A  MEMBER 
OK  THE  FEDERAL  LABOR  RELATIONS  AUTHORITY 
FOR  A  TERM  OF  S  YF:aR.S  EXPIRlNO  JULY  I  1995  RE 
.APPOINTMENT 

IN  THE  NAVY 

rHE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  (iRADE  OF  REAR  ADMIRAL  IN  ACCORD 
ANCE  WITH  ARTICLE  II    SEfTION  3   CLAUSE  2   OF  THE 

CONSTITITION 

To  be  rear  admiral 

I  APT    HOBEHT  CJ    KRASNER    MC    V S-  NAVY    155  38 
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HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1990 

Mr.  RAHALL.  Mr,  Speaker,  it  is  with  intense 
personal  and  professional  pride  that  I  rise  to 
offer  my  congratulations  to  the  Honorable 
Robert  C  Byrd,  the  senior  U.S.  Senator 
from  West  Virginia,  on  the  occasion  of  having 
cast  his  12,134th  vote  in  that  body,  on  behalf 
of  the  people  he  serves  with  love  and  com- 
passion in  his  own  beloved  State  as  well  as 
for  an  entire  Nation. 

For  32  years.  Robert  C.  Byrd  was  first 
and  foremost  father,  grandfather,  husband, 
and  fnend  to  his  family,  helping  to  mold  his 
children  and  his  grandchildren  in  such  a  way 
as  to  raise  them  to  become  active,  caring,  and 
productive  citizens. 

During  those  32  years  of  being  there  for  his 
family,  Robert  C.  Byrd  has  t>een  there  for 
the  family  of  humankind,  working  as  the 
chosen  leader  of  the  Democrat  Party,  the  es- 
teemed majority  leader  of  ttie  Senate.  In  that 
capacity  alone,  he  took  tfie  time  to  become 
the  most  knowledgeable  Pariiamentarian  of 
this  century,  as  has  no  equal  among  his  peers 
today.  That  honor,  and  it  is  an  honor,  didn't 
just  happen,  but  came  about  as  a  result  of  a 
restless  intellect,  steeped  in  the  importance  of 
the  traditions  of  the  U.S.  Senate,  and  yearning 
to  know  and  understand  it  all.  Not  being  the 
kind  of  man  to  rest  on  his  laurels,  Robert  C. 
Byrd  has  always  taken  the  next  step,  and  has 
left  that  legacy  for  the  next  generation  to 
learn  from— and  he  has  done  it  in  his  own  life- 
time. I  can  only  imagine  what  his  next  project 
might  be,  for  I  know  his  mind  is  never  still,  his 
hand  never  idle,  and  he  deeply  tielleves  that 
there  is  no  limit  to  his  ability  to  use  knowledge 
for  its  own  sake  and  the  well  being  of  others. 

Robert  C.  Byrd  is  living  proof  that  coming 
from  humble  beginnings  is  not  necessarily  a 
stnke  against  one's  ability  to  overcome  adver- 
sity and  to  become  a  nationally  known  figure. 
From  a  very  young  age,  I  believe  Robert  C. 
Byrd  knew  that  while  it  is  one  thing  to  be  rec- 
ognized for  achievement  above  and  t>eyond 
what  society  may  require  of  us,  it  is  quite  an- 
other to  be  recognized  for  \he  achievement 
you  require  of  yourself.  We  have  all  heard  of 
the  men  down  through  history  wtx)  marched 
to  a  different  drummer.  He  is  such  a  man. 

Robert  C.  Byrd  came  to  the  Senate  with- 
out a  law  degree,  but  he  didn't  let  that  stop 
him.  He  labored  long  and  hard  for  10  years,  in 
his  spare  time — and  there  hasn't  been  a  tot  of 
spare  time  for  this  man  wfx>  fias  promises  to 
keep — but  he  obtained  his  law  degree  just  as 
he  has  achieved  all  those  things  that  were  im- 


portant for  him  to  achieve  in  order  to  t)ecome 
the  best  U.S.  Senator  possible. 

Robert  C.  Byrd,  having  a  depth  of  love  for 
the  traditions  of  the  great  body  in  which  he  is 
privileged  to  serve,  has  read  into  the  Journal 
of  the  proceedings  of  the  U.S.  Senate,  every 
day  for  many  years,  a  lesson  on  the  history  of 
that  proud  institution  as  it  went  akx)ut  the  busi- 
ness of  the  people. 

He  has  recently  published  an  account  of 
those  history  lessons,  in  a  beautifully  written 
and  illustrated  book  that  will  become  a  schol- 
ar's delight  in  years  to  come  when  future  his- 
torians are  seeking  to  know  what  Robert  C. 
Byrd  knows  and  has  kindly,  deftly  and  learn- 
edly imprinted  for  posterity  tietween  the  pages 
of  his  labor  of  love. 

As  other  great  men  before  him  have  found, 
Robert  C.  Byrd  has  lived  his  professional 
and  his  personal  life  in  the  knowledge  that  the 
future  does  not  belong  to  those  who  are  con- 
tent with  today,  apathetic  toward  common 
problems  and  their  fellow  man  alike,  timid  and 
fearful  in  the  face  of  new  ideas  and  bold 
projects.  He  has  lived  his  life,  in  the  Senate,  in 
his  State,  and  in  his  home,  surrounded  by  the 
family  he  deeply  cares  for,  as  a  man  who 
knows  how  to  blend  passion,  reason,  and 
courage  in  a  personal  commitment  to  the 
ideals  and  enterprises  of  an  America  he  re- 
veres. 

I  am  told  that  his  first  vote  upon  being 
sworn  in  as  U.S.  Senator  was  to  vote  for  ad- 
journment. In  his  32d  year,  the  year  in  which 
he  proudly  broke  the  record  for  having  cast 
the  most  votes  in  that  body— 12,134  of 
them — he  voted  for  legislation  calllr>g  for  the 
care  and  education  of  children.  It  is  a  most  fit- 
ting way  for  Robert  C.  Byrd  to  have  been 
enabled  to  cast  that  record-breaking  vote — for 
he  has  always  been  most  concerned  about 
the  kirKJ  of  America  we  want  to  pass  on  to  our 
chikJren. 

For  32  years,  and  for  many  more  to  come, 
Robert  C.  Byrd  has  stood  and  will  stand  tall 
and  proud,  as  one  among  us  who  has  spent 
his  life  in  the  admirable  pursuit  of  a  way  in 
whk:h  to  bequeath  to  our  descendants  a 
better  arxl  safer  world — better  and  safer  than 
the  one  we  live  in  today — one  in  which  people 
are  free  from  the  terrors  of  want,  of  poverty, 
of  ignorance,  of  greed,  of  war  and  oppression, 
free  and  able,  as  he  has  t}een,  to  realize  their 
own  talents  and  to  fulfill  their  own  destinies. 

Archimedes  said:  "Give  me  a  place  to 
stand,  and  I  will  move  the  worid." 

Robert  C.  Byrd  has  shown  that  one  man 
can  move  the  worid,  and  so  can  we  all.  The 
statement  that  his  32  years  of  public  service 
makes  is  this:  Few  will  have  the  greatness  to 
bend  history  itself,  but  each  of  us  can  wori<  to 
change  a  small  portion  of  events,  and  in  the 
total  of  all  those  acts  will  be  written  the  histo- 
ry of  his  generation,  and  perhaps  of  genera- 
tions to  come. 

Congratulations  Senator  Byrd,  and  while  I 
am  about  it  let  me  say  to  you  that  I  will  savor, 


still  use  in  my  own  publk:  service  effort  on 
behalf  of  West  Virginia,  all  that  I  learned  from 
you,  who  gave  me  my  first  serious,  nr>eaningful 
job  as  an  aide  in  your  Senate  Office.  I  will 
never  forget,  and  you  can  t>e  sure  that  I  am 
still  learning  from  you,  your  words,  your  deeds. 
I  look  forward  to  doing  so  for  at  least  an- 
other 32  years! 


ADDRESS  OF  BENJAMIN  MEED, 
CHAIRMAN  OF  THE  ANNUAL 
DAYS  OF  REMEMBRANCE  COM- 
MEMORATION OF  THE  HOLO- 
CAUST 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1990 

Mr.  LANTOS.  Mr.  Speaker,  last  week  in  the 
great  rotunda  of  the  U.S.  Capitol,  many  of  us 
here  attended  the  annual  National  Civic  Com- 
memoration of  the  Days  of  Remembrance.  Or- 
ganized by  the  U.S.  Holocaust  Memorial 
Council,  this  sot)er  ceremony  paid  tribute  to 
the  memory  of  the  6  million  victims  of  the 
Nazi  Holocaust.  The  chairman  and  organizer 
of  this  most  outstanding  event  was  my  dear 
friend  Benjamin  Meed,  a  survivor  of  tfie 
Warsaw  Ghetto  and  member  of  the  Holocaust 
Council. 

Mr.  Speaker,  Benjamin  Meed's  address 
opening  at  the  Civil  Commemoration  is  a  pro- 
found and  moving  statement.  I  ask  that  it  be 
placed  in  the  Congressional  Recx)RD,  and  I 
urge  my  colleagues  to  give  it  serious  tfraught. 

The  text  of  the  speech  follows: 

Remarks  bt  Benjamin  Meed 

Mister  Ambassadors,  Mr.  Secretaries, 
Memljers  of  Congress,  members  of  the 
United  States  Holocaust  Memorial  Council, 
distinguished  members  of  our  Armed 
Forces,  honored  guests,  my  fellow  survivors, 
and  dear  friends. 

It  is  a  great  honor  for  me,  a  survivor  of 
the  Warsaw  Ghetto,  to  welcome  you  here 
today.  Prom  the  Warsaw  Ghetto  to  this 
magnificent  Rotunda  is  a  long  way. 

Only  a  decade  ago.  a  unanimous  Congress 
created  the  United  States  Holocaust  Memo- 
rial Council  and  charged  it  to  perpetuate 
the  memory  of  the  victims  of  the  Holocaust. 
These  days  of  remembrance  have  since 
b)ecome  a  time  of  reflection  and  contempla- 
tion for  all  Americans. 

We  gather  today  in  the  Nation's  Capitol 
to  'Rememljer  the  Voices  That  Were  Si- 
lenced." We  are  here  to  mourn,  to  remem- 
ber, and  to  affirm  our  resolve  that  mass  tyr- 
anny, bigotry,  and  systematic  killing  of  men. 
women,  and  children  will  never  take  place 
again,  anywhere.  We  recall  the  millions  of 
people  who  were  murdered,  among  them 
more  than  a  million  Jewish  children.  But  we 
also  recall  the  frightening  silence  of  indif- 
ference. It  came  from  around  the  world— 
from  ordinary  people  and  national  leaders 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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alike.  Those  who  could  have   raised  their 
voices  in  protest  chose  not  to  speak 

And  indeed.  orUy  4  months  into  this  new 
decade,  historic  political  changes  in  Eastern 
Europe  have  begun  to  unfold  before  our 
very  eyes,  and  have  certaiiUy  given  us  much 
to  think  about. 

Poland.  Romania.  Czechoslovakia,  and 
Hungary  have  recently  instituted  new  gov 
emments.  Now.  we  are  confronted  with  the 
imminent  unification  of  Germany.  Have  his 
torys  lessons  Uught  us  how  to  proceed'' 
What  forces  must  the  world  set  mlo 
motion-yes.  what  safeguards- need  to  be 
implemented'  or  wUl  the  world,  once  again, 
remain  silent?— I  hope  not. 

There  is  much  to  celebrate  in  the  newly 
emerging  free  nations  of  Eastern  Europe 
And  yet.  as  the  companion  of  freedom  we 
find  a  resurgence  of  anti-semitism.  In  the 
Soviet  Union,  there  is  a  newfound  fear-of  a 
resurgent  nationalism  rooted  in  tradition 
that  is  deeply  anti-semltic.  FYom  Germany 
we  have  heard  a  long  overdue  apology  but 
also  talk  of  forgetfulness.  of  amnesia,  of  re 
visionism.  and  dimmishing  the  significance 
of  the  crime.  Some  say  forgive,  most  ask 
that  we  forget.  We  cannot. 

The  challenge  is  here,  today,  for  us  to 
write  history's  new  chapters,  and  to  not  let 
others  rewTite  it  m  camouflaged  texts- his 
tory  which  has  been  engraved  with  the 
blood  of  innocent  people  and  the  lives  of 
American  and  Allied  soldiers,  our  liberators 
Surely  the  uniqueness  of  the  Holocaust 
with  the  lost  6  million  Jewish  lives,  and 
many  millions  more,  make  this  obligation 
very  clear  This  uniqueness  is  the  universal 
lesson.  A  lesson  we  shall  never  forget. 

On  this  most  solemn  of  days,  let  us 
strengthen  our  resolve  to  preserve  the  au 
thenticity  of  history  and  to  assure  a  place  m 
history  for  our  children.  Let  our  voice.s  be 
heard-and  no  longer  silenced- as  we  con 
front  new  and  volatile  forces,  and  lay  the 
groundwork  for  the  21st  century 


EXTENSIONS  OF  REMARKS 

tee.  Ken  worked  hard  on  agricultural  issues  to 
best  sen^e  his  districts  needs 

I  extena  rny  sympathies  to  his  wife.  Kathryn 
and  his  children  and  family  He  will  be  deeply 
missed  by  all  of  us  here  in  the  House 
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REMEMBERING    A    FORMER    COL 
LEAGUE  .J    KENNETH  ROBINSON 

HON.  ROMANO  L  MAZZOLl 

or  KENTUCKY 

:n  the  house  of  representatives 

Monday.  Apnl  30.  1990 

l^r  MAZZOLl  Mr  Speaker  I  rise  today  to 
honor  former  Virginia  Congressman.  J  Ken- 
neth Robinson   who  passed  away  on  Apni  8 

I  entered  the  House  with  Ken  m  1971    and 
always  considered  him  a  fnend  as  well  as  a 
colleague   i  had  the  fortune  to  serve  with  Ken 
on  the  House  Permanent  Select  Committee  on 
Intelligence  for  several  years 

After  a  distinguished  career  in  the  Army  dur 
,ng  /Vorld  War  '<  Ken  sensed  <n  the  Virginia 
State  Senate  until  he  was  elected  to  Congress 
m  1970  Ken  also  sen/ed  with  distinction  on  the 
House  Appropriations  Committee  becoming 
the  'itth  ranking  Republican  before  his  retire 
ment  n  1985 

He  was  raised  n  Frederick  County  va  an.a 
his  district  included  the  northern  suburtis  of 
Richmond,  to  the  Shenandoah  Mountains  and 
Winchester 

Ken  also  distinguished  himself  m  the  field  of 
agriculture  He  graduated  from  Virginia  Poly- 
technic institute  with  a  degree  m  horticulture 
He  helped  run  his  family  orchard  business  and 
also  was  past  president  of  the  Virginia  Horiicui 
lure  Society  and  the  Frederick  County  Fruit 
Growers  While  on  the  Appropriations  Commit- 


HAPPY  BIRTHDAY  GOV. 
EDMUND  G.     PAT"  BROWN 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Apnl  30.  1990 
Mr  MATSUI  Mr  Speaker,  it  gives  me  great 
pleasure  to  stand  before  my  colleagues  today 
and  call  their  attention  to  an  outstanding 
leader  in  California.  Gov  Edmund  G  "Pat" 
Brown,  as  he  celebrates  his  85th  birthday 

As  a  prominent  leader  in  the  State  of  Cali- 
fornia. Governor  Brown  has  made  numerous 
contnbutions  to  our  State,  and  the  citizens  of 
California  continue  to  benefit  from  his  legacy 
Governor  Brown  was  instrumental  in  provid- 
ing California  with  supenor  statewide  transpor- 
tation systems  and  statewide  water  programs 
Additionally,  he  brought  innovative  ideas  and 
thoughtful  debate  to  California  s  education 
community,  successfully  enabling  the  universi- 
ty and  State  college  programs  to  rank  the 
best  in  the  country 

Much  of  the  growth  of  California  can  be  at- 
tnbuted  to  Governor  Brown  s  personal  efforts 
to  focus  attention  on  the  growing  concerns  of 
the  people  and  issues  affecting  the  State 
Itself  His  dedication  and  commitment  to  serv- 
ice clearly  indicate  his  compassion  for  people 
and  his  concern  for  the  progress  of  the  State 
of  California 

On  Apnl  24,  1990.  Governor  Brown  will  cel- 
ebrate his  85th  birthday  with  a  gala  dinner  in 
Sacramento  This  day  is  a  celebration  not  only 
for  the  Governor,  but  for  all  Calif ornians  who 
have  benefitted  from  his  many  years  of  serv- 
ice I  congratulate  Governor  Brown  on  his 
birthday  and  )Oin  with  his  family  and  fnends  m 
wishing  him  many  wonderful  years  ahead 

Mr  Speaker  I  ask  that  my  colleagues  )Oin 
me  in  wishing  Gov  Edmond  Pat"  Brown  a 
wonderful  birthday  May  he  have  an  enjoyable 
day  and  continued  happiness  and  good 
health 


SALUTE  TO  CARMEN  J.  GAITA, 
SR  RETIRED  POUCE  CHIEF 
OF  TOTOWA  BOROUGH,  NJ 


HON,  ROBERT  A.  ROE 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Apnl  30.  1990 
Mr  ROE  Mr  Speaker,  it  is  with  the  greatest 
pride  and  admiration  that  I  nse  today  to  salute 
a  truly  outstanding  public  servant,  citizen  and 
human  being  who  has  dedicated  his  life  to 
protecting  his  community 

I  am  speaking  of  Chief  Carmen  J  Garta  Sr , 
who  retired  this  year  after  nfwre  than  four  dec- 
ades with  the  Totowa  Borough  Police  Depart- 
ment, and  19  distinguished  years  as  its  chief 
For  his  innumerable  contnbutions  to  his  com- 
munity, his  State  and  our  Nation,  Chief  Gaita 
will  be  honored  with  a  dinner  on  Thursday. 
May  3.  at  the  Russian  Hall 

Mr   Speaker,  l  know  this  event  will  be  well- 
anended.  and  that  the  evening's  proceedings 


will  be  a  great  source  of  pride,  not  only  to 
Chief  Gaita,  himself,  but  to  this  devoted 
family;  his  wife  of  42  years.  Lucille;  his  son, 
Carmen,  Jr ,  the  former  mayor  of  Little  Falls, 
NJ;  his  daughter,  Lucille,  and  his  two  grand- 
children. Lauren  and  Steven  Gaita, 

For  the  Record.  Mr,  Speaker,  I  would  like 
to  insert  Chief  Gaitas  official  biography,  one 
that  IS  filled  with  details  of  continued  achieve- 
ment and  outstanding  community  service: 
Chief  Carmen  J,  Gaita.  Sr, 
Chief  Carmen  J,  Gaita,  Sr.,  son  of  the  late 
Antonio  and  Maria  Gaita  was  bom  in  the 
borough  of  Totowa  on  July  14,  1924,  He 
lived  his  entire  life  in  Totowa.  being  educat- 
ed at  Memorial  Grammar  School  and  grad- 
uated from  Passaic  Valley  High  School. 
While  at  Passaic  Valley  High  School,  he  re- 
ceived various  awards  and  held  the  position 
of  chief  of  the  safety  patrol. 

He  enlisted  in  the  United  States  Navy 
during  World  War  II.  having  served  four 
years.  Upon  discharge  as  aviation  storekeep- 
er, he  furthered  his  education  by  attending 
Bergen  Junior  College.  Teaneck,  New 
Jersey,  On  January  1,  1949  he  was  appomt- 
ed  to  the  borough  of  Totowa  Police  Depart- 
ment, He  progressed  through  the  ranks  and 
was  promoted  to  sergeant  on  March  16, 
1953  Was  elevated  to  lieutenant  August  16, 
1957,  he  earned  his  captain's  bars  March  16, 
1963.  and  was  promoted  to  deputy  chief  on 
Apnl  15.  1970,  He  was  appointed  chief  of 
police  on  January  1.  1971, 

Chief  Gaita  pursued  his  police  profession 
with  basic  and  advanced  courses  in  police 
and  civil  defense  work,  conducted  jointly  by 
the  State  police  -uid  F,B,I,  Since  a  member 
of  the  Totowa  Police  Department,  he  has 
been  the  recipient  of  seven  citations,  award- 
ed for  ouuslanding  and  heroic  duty.  Carmen 
has  been  a  member  of  the  North  Jersey  Pa- 
trolmen's Benevolent  Association  Local  No, 
80  for  the  past  42  years,  served  as  president 
and  having  been  awarded  a  silver  life  mem- 
bership in  the  said  organization  during  1969 
by  its  officers  and  members.  He  was  the 
president  of  the  North  Jersey  Police  Burial 
and  Benevolent  Fund.  Inc.  having  held  that 
position  for  the  past  35  years. 

Along  wth  his  great  service  to  the  bor- 
ough of  Totowa  and  his  outstanding  career 
will^  the  police  department.  Chief  Gaita 
served  as  president  of  the  New  Jersey  State 
Association  of  Chiefs  of  Police  during  the 
year  1977  and  1978,  As  a  member  of  the  Pas- 
saic County  Chiefs  Association  he  served  as 
president  during  1976.  He  was  also  a 
member  of  the  International  Police  Chiefs 
Association  and  served  on  the  executive 
committee  from  1977  to  1987, 

In  addition,  he  is  a  life  member  of  the  bor- 
ough of  Totowa  Fire  Department,  Joining 
the  Volunteer  Fire  Company  No,  1  in  1946 
and  served  as  president  and  treasurer  for 
many  years.  He  is  also  a  life  member  of  the 
Totowa  First  Aid  Squad.  Inc.,  being  one  of 
the  five  original  organizers  and  presently 
serving  as  a  trustee.  He  organized  the 
Totowa  Police  Athletic  I^eague  in  1952,  upon 
realizing  the  great  need  for  recreation  for 
the  youths  of  the  borough  of  Totowa. 

In  1962  he  was  elected  by  the  citizens  of 
the  borough  of  Totowa  to  serve  on  the 
board  of  education.  He  was  again  re-elected 
to  his  second  term  in  1965,  serving  for  a 
total  of  six  years,  during  which  time  he  also 
served  as  president. 

Chief  Gaita  is  a  member  of  Christ  Episco- 
pal Church  and  a  past  church  warden.  He  is 
a  member  of  Totowa  Borough  Memorial 
Post  No,  227  American  Legion,  a  member  of 
Uttle  Palls  Lodge  263  F  and  AM.  and  a  life 
member  of  the  Italian  American  Club  and 
served  as  president  for  many  years, 
Mr  Speaker,  I  appreciate  the  opportunity  to 
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present  a  brief  profile  of  a  truly  outstanding 
public  servant,  civic  leader  and  human  being 
wtio  has  truly  made  his  community,  his  State 
and  our  Nation  a  better  place  to  live.  Carmen 
J.  Gaita,  Sr.,  retired  police  chief  of  Totowa 
Borough,  NJ. 
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THE  EXPORT  FACILITATION  ACT 


HON.  SAM  GEJDENSON 

OF  coNNwrncuT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1990 
Mr.  GEJDENSON.  Mr.  Speaker,  I  have  Intro- 
duced legislation  that  would  amend  the  Export 
Administration  Act  of  1979.  H.R.  4653.  the 
Export  Facilitation  Act,  received  the  unani- 
mous approval  of  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  of  ttie 
Committee  on  Foreign  Affairs. 

As  originally  conceived  just  after  World  War 
II,  and  as  implemented  since  that  time,  the 
intent  of  the  Export  Administration  Act  was  to 
deprive  the  East  Bloc  of  Western  technology 
that  would  contribute  to  its  military  develop- 
ment, to  the  detriment  of  our  national  security. 
The  events  in  Eastern  Europe  compel  us  to 
question  the  t>asic  premises  on  which  these 
export  controls  are  based. 

It  is  now  in  the  interest  of  the  United  States 
to  provide  advanced  technology  to  the  coun- 
tries of  Eastern  Europe.  It  is  in  our  interest  to 
have  them  develop  economically,  to  promote 
democracy  and  open  communication  with  the 
West,  and  to  help  them  to  remain  free  of 
Soviet  control.  With  the  proper  safeguards,  we 
should  be  willing  to  sell  them  such  technolo- 
gy, not  in  spite  of  our  national  security  inter- 
est, but  tiecause  of  it 

However,  at  a  time  when  bold  action  is 
called  for,  the  executive  branch  has  been  the 
scene  of  bureaucratic  tugs  of  war  between 
cabinet  level  departnwnts.  At  a  time  when  the 
very  existence  of  the  multilateral  body,  Cocom 
is  jeopardized,  the  U.S.  is  still  dotting  "i's"  and 
crossing  "fs"  rather  than  writing  new  pages. 
At  a  time  wtien  an  already  impatient  Germany 
is  reunifying,  merging  Europe's  greatest  indus- 
trial power  with  the  nation  that  had  the  closest 
ties  to  the  Soviets,  we  must  reconsider  ttte 
structure  of  our  enporX  control  system. 

Hopefully  the  administration  will  be  coming 
forth  shortly  with  its  proposal  for  Eastern 
Europe.  Hopefully  this  proposal  will  recognize 
a  change  in  thinking  that  reflects  concerns 
raised  on  Congress  on  both  sides  of  the  aisle. 
These  corKsems  are  based  on  the  increasing 
isolation  of  the  United  States,  even  from  its 
closest  allies  at  Cocom. 

And  it  is  no  wonder.  In  February,  the  U.S. 
offered  a  much  heralded  proposal  for  the  de- 
control of  machine  tools.  Ttte  administration's 
proposal  was  so  far  behind  the  times  ttwt  it 
would  have  decontrolled  nothing  that  is  made 
today. 

Unless  the  administration  changes  its  tune, 
the  United  States  could  well  be  the  catalyst 
for  tfie  disintegration  of  Cocom— at  which 
point  the  U.S.  could  play  by  itself  with  all  of  its 
high  tech  toys. 


EXTENSIONS  OF  REMARKS 

In  addition  to  responding  to  the  changes  in 
Eastern  Europe,  this  bill  is  motivated  by  cer- 
tain basic  prir)ciples:  To  limit  bureaucratic 
wrangling  arid  inefficiency;  to  maintain  the  ef- 
fectiveness of  Cocom;  to  promote  government 
accountat}ility  and  due  process;  and  to  foster 
U.S.  competitiveness. 

In  order  to  achieve  these  objectives,  the 
legislation  would  take  a  number  of  important 
steps: 

First,  it  would  ease  restrictions  on  exports 
to  Eastem  Europe  and  the  Soviet  Unk}n;  the 
bill  provides  that  the  U.S.  will  propose  to 
Cocom  to  decontrol  all  items  which  can  now 
go  to  the  PRC  on  an  expedKed  basis.  For 
items  above  this  level  of  technology,  for  coun- 
tries of  Eastem  Europe  with  adequate  safe- 
guards against  diversion,  there  shall  be  favor- 
able consideration  for  civil  end  uses. 

Second,  the  bill  would  create  a  license  free 
zone  in  Cocom.  This  would  mean  that  as  of 
September  30,  1991,  there  would  be  no  per- 
mission required  to  export  to,  or  reexport  from 
Cocom  countries.  If  the  executive  branch  de- 
termined that  a  country  was  not  property  en- 
forcing export  controls,  it  could  require  li- 
censes for  that  country. 

A  very  high  percentage  of  U.S.  exports  go 
to  our  Cocom  allies  and  are  subject  to  the 
burden  of  export  controls  without  significant 
benefit.  In  1989,  the  Commerce  Department 
granted  27,500  licenses  to  Cocom— 38  per- 
cent of  ttie  total — and  only  10  were  denied. 
Also,  with  the  coming  of  a  borderiess  Europe- 
an Community  in  1992,  it  may  be  rattier  diffi- 
cult to  enforce  export  controls  within  the  Euro- 
pean Community. 

Third,  this  legislation  would  sunset  ttie  list  of 
controlled  items.  By  October  1,  1992,  all  items 
would  tie  removed  from  the  commodity  con- 
trol list  unless  they  are  reinstated  with  justifi- 
cation for  each  item.  The  control  list  is  cum- 
bersome and  out  of  date.  Items  are  on  the 
control  list  without  justification  and  just  stay 
there.  We  need  to  change  ttie  inertia  of  the 
system. 

Fourth,  the  bill  would  define  critical  terms  so 
as  to  properly  distinguish  between  munitions — 
controlled  by  ttie  State  Department— and  dual 
use  items— controlled  by  Commerce.  If  some- 
thing is  on  ttie  list  of  munitions  controlled  mul- 
tilaterally  by  Cocom,  ttien  it  woukj  be  on  ttie 
U.S.  munitions  list  If  an  item  were  not  on  ttie 
international  list  ttien  K  would  be  subject  to 
control  by  Commerce. 

Ttte  State  Department  couk)  still  decide  to 
impose  foreign  polkry  controls  on  items  ttiat 
fall  off  ttie  U.S.  munitwns  list  This  section 
woukJ  also  establish  a  process  to  resolve  ju- 
risdiction disputes  between  Commerce  and 
State  in  a  timely  manner. 

There  are  a  number  of  ottier  important  pro- 
visions in  ttie  bill:  Providing  for  ttie  routine  de- 
control of  items  as  technotogy  advances;  pro- 
viding for  notk:e  of  Cocom  actions  to  U.S.  ex- 
porters; giving  ttie  Commerce  Department  a 
representative  at  Cocom;  clarifying  ttie  role  of 
the  Defense  Department  in  ttie  review  of  li- 
cense applications;  increasing  ttie  penalties 
for  willful  violations  of  the  Act;  and  eliminating 
ttie  prohibition  on  judicial  review. 

This  bHI  is  not  only  the  product  of  bipartisan 
cooperation,  it  is  the  product  of  bipartisan  par- 
ticipation. Members  from  both  parties  have 
contributed  extensively  to  its  provisions.  I  urge 
its  rapid  consideration  and  passage. 
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ARIZONA  CATTLEMEN'S 
ASSOCIATION 


HON.  JIM  KOLBE 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1990 

Mr.  KOLBE.  Mr.  Speaker,  on  January  9, 
1990,  the  Today  Show  on  NBC-TV  aired  a 
piece  which  presented  ttie  cattle  grazing  in- 
dustry in  an  unfair  manner.  It  was  totally  one 
skied  in  its  presentatkin  of  ttie  issues.  As  you 
might  imagine,  cattle  growers  throughout  the 
West  reacted  angrily.  But  ttieir  response  has 
also  been  positive;  in  ttie  t>est  traditxxis  of 
American  democracy,  ttiey  have  petitkxied 
their  elected  officials. 

Last  week,  a  delegatk>n  presented  a  rattier 
impressive  stack  of  signatures  to  me.  It  includ- 
ed the  names  of  over  4,000  people  fi-om  the 
State  of  Arizona  representing  120  different  oc- 
cupatk>ns.  In  additkin,  2,000  names  from  28 
other  States  and  2  foreign  countries.  This  im- 
pressive demonstratkin  dearty  stiows  ttiat 
there  is  a  lot  of  concem  over  ttie  way  so 
much  of  America's  media  distorts  ttie  issues 
surrounding  cattle  grazing  on  publk:  lands;  but 
the  concem  goes  tieyond  a  simple  teievisk>n 
program. 

The  signers  of  these  petitKins  realize  ttiat 
cattle  grazing  on  ttie  publk:  lands  of  ttie  West- 
em  States  is  a  significant  part  of  a  healttiy 
economy  in  ttiose  States,  and  an  Important 
part  of  the  American  food  ctiain.  Ttiey  believe 
that  our  lands  stioukj  continue  to  be  used  for 
a  variety  of  purposes,  including  recreation, 
farming,  wildlife  presentation,  and  livestock 
grazing.  They  also  know  ttiat  often  those  leas- 
ing the  vast  tracts  of  publk:  land  for  cattte 
grazing  have  provkjed  ttie  only  stewardstiip  of 
that  land.  Yes,  there  have  been  atxjses;  yes, 
there  has  t>een  overgrazing.  But  such  inci- 
dents are  isolated  in  comparison  to  ttie  good 
work  cattle  growers  do  to  preserve,  protect 
and  improve  putilk:  lands. 

Mr.  Speaker,  we  need  a  debate  about  how 
our  Nation's  pMic  lands  shoukj  be  used.  But 
ttie  publK's  knowledge  in  ttiat  debate  is  not 
enhanced  by  distorted  images  presented  by 
the  natxinal  news  media. 

Mr.  Speaker,  I  am  including  with  my  re- 
marks, a  copy  of  ttie  resolutxin  whk:h  accom- 
panied ttie  petitkxis.  The  original  signatures 
have  been  placed  in  the  hands  of  ttie  Secre- 
tary of  ttie  Senate. 

RxsoLtmoii  Regarding  Grazino  on  Pubuc 
Lands 

Whereas,  cattle  grazing  on  the  Public 
Lands  of  the  western  states  Is  a  significant 
part  of  a  healthy  economy  In  ttiose  states; 
and 

Whereas,  lieef  calves  raised  on  public 
lands  of  the  West  are  a  significant  iwrt  of 
the  American  food  chain  as  well  as  Ameri- 
ca's agricultural  economy;  and 

Whereas,  contrary  to  the  opinion  of  envi- 
ronmental activists,  the  western  livestock 
Industry  is  not  an  isolated,  freestanding,  ex- 
pendable segment  In  America;  and 

Whereas,  false  information  on  cattle  gnir 
ing  in  ttie  West  Is  lielng  presented  as  truth 
to  the  American  public  and  was  so  present- 
ed on  January  9.  1990,  on  NBC's  Today 
Show:  Now,  tlierefore,  be  It 

Resolved,  Tliat  state  and  federal  legisla- 
tors be  Informed  ttiat  removal  of  cattle  from 
public  lands  would  be  disruptive  to  the  econ- 
omy of  the  western  states  as  well  as  the 
American  food  ctiain  and  would  adversely 
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aJfect  the  Consumer  Price  Index;  and  be  it 
further 

ResoU'^d.  That  these  legislators  be  in 
formed  of  the  determmatlon  of  the  under 
si^ed  that  management  of  public  lands 
should  continue  for  multiple  use.  mcluding 
cattle  grazing,  as  a  practice  vital  to  the  pres- 
ervation of  resources,  the  continued  produc 
ti«ty  of  those  raxigeland  resources  and  th»' 
well  being  of  wildlife 


UMI 


REMARKS      BY      CHAIRMAN      OF 
THE    JOINT   CHIEFS   OF   STAFF, 
GEN.    COUN    L.    POWELL,    UPON 
HIS    ACCEPTANCE    OF    THE    EI 
SENHOWER  LIBERATION 

MEDAL     OF     THE     U.S.      HOLO- 
CAUST MEMORIAL  COUNCIL 

HON.  TOM  LANTOS 

or  c-'U-iroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  ApHl  30.  1990 
Mr  LANTOS  Mr  Speaker,  last  week  in  the 
Great  Rotunda  of  the  U  S  Capitol,  Gen  Colin 
L  Powell.  Chairman  of  the  Joint  Chiefs  of 
Stafi  was  awarded  the  Eisenhower  Liberation 
Medal  by  the  U  S  Holocaust  Memonal  Coun- 
cil This  award  was  a  key  part  of  the  annual 
'National  Ovic  Commemoration  of  the  Day  ot 
Remembrance."  which  paid  tnbute  to  the 
memory  of  the  6  million  victims  of  the  Nazi 
Holocaust 

The  Eisenhower  Liberation  Medal  is  given  m 
honor  of  the  Amencan  soldiers  and  officers 
who  helped  liberate  the  European  concentra- 
tion camps  in  1945  The  award  is  given  to  m- 
drvKJuals  wfxjse  actions— like  those  of  Gen 
Dwight  David  Eisenhower.  Supreme  Com- 
mander of  Allied  Forces  in  Europe  dunng 
World  War  II— symbolize  Amenca's  histonc 
commitment  to  the  defense  of  freedom 

General  Powell  is  a  most  fitting  and  appro- 
pnate  reciptent  of  this  distinguished  medal  He 
has  served  as  Chairman  of  the  Joint  Chiefs  of 
Staff  since  October  1.  1989  Poor  to  that  ap- 
pointment, he  was  assistant  to  the  President 
for  national  secunty  affairs  from  December 
1987  unti  January  1989.  Colin  Powell  has  a 
distinguished  military  career,  beginning  with 
his  commissKjning  as  a  secorxj  lieutenant  in 
the  Regular  Army  m  1958,  and  including  serv- 
ice on  two  occasions  in  Vietnam,  and  com- 
mand of  a  number  of  key  military  units. 

Mr  Speaker,  ttie  liberation  of  the  concentra- 
tion camps  in  1945— ttie  event  which  the  Ei- 
senhower bberation  Medal  commemorates— 
was  a  moving  and  dramatic  event  for  both  vic- 
Ums  arxJ  victors.  When  survivor  and  liberator 
met  hope  and  freedom  embraced  Then  as 
now.  the  response  of  the  survivor  was  grati- 
tude For  the  soldier,  the  responsibility  was 
arxl  IS  to  bear  witness. 

Mr  Speaker.  Colin  Powell's  remarKs  on  re- 
ceivit^g  tt>e  Eisenhower  Liberation  Medal  is  an 
important  arxl  sober  statement  I  ask  thaX  it  be 
placed  in  the  Congressional  Record,  and  I 
urge  my  colleagues  to  give  it  senous  attention 

RKMARKS  by  GDI.  COLIH  L.  POWTLL 

with  much  emotion.  Mr.  Meyerhoff.  I 
accept  this  med&l  on  behalf  of  all  the  brave 
soldiers  who  liberated  Europe. 

As  a  soldier  who's  seen  some  combat.  I 
have  vivid  Images  of  that  first  group  of  sol 
dlers  to  discover  each  of  the  concentration 
c»mp«.  Particularly  that  group  of  battle- 
hardened  veterans  of  the  4th  Armored  Dtvi 
slon  who  In  the  early  days  of  April  1945 
came  upion  the  camp  at  Ohrdruf . 


EXTENSIONS  OF  REMARKS 

Month-s  earlier,  they  had  burst  from  the 
Normandy  beachhead  like  a  roaring  forest 
fire,  raced  700  miles  across  FYance,  and 
taken  more  prisoners  and  engaged  and  de- 
.stroycd  more  enemy  units  in  a  shorter 
period  of  time  than  any  other  unit  m 
modem  hustory.  They  were  tough.  They 
were  fearle.ss  They  felt  they  were  invinci 
ble 

Then  they  stumbled  onto  the  camp  at 
Otirdruf  Listen  to  the  words  of  one  infan 
tryman  I  guess  the  most  vivid  recollection 
of  the  whole  camp  ls  the  pyre  •  •  *  It  was  a 
big  pit  where  they  had  stacked  bodies, 
stacked  bodies  and  wood  and  burned  them  I 
Kuess  111  never  forget  the  ashes.  *  *  *" 

The    4th    Armored   shuddered   to   a   halt 
Nothing  had  prepared  them  for  this. 

GeneraLs  Elsenhower.  Ration,  and  Bradley 
had  to  see  it  for  themselves,  unable  to  be 
lieve  the  reports  of  their  forward  units. 
■  The  smell  of  death  overwhelmed  us  even 
before  we  passed  through  the  stockade." 
General  Bradley  recalled.  He  said  that  Ei- 
senhower turned  pale  and  silent,  but  insist 
ed  that  he  would  see  the  entire  camp 

Thirty  two  hundred  bodies  had  been 
thrown  into  shallow  graves.  Other  emaciat 
ed  corpses  simply  lay  where  they  had  died. 
General  Patton  moved  off  and  went  behind 
a  barracks  and  threw  up  Out  of  character 
for  Eisenhower,  he  tiecome  violently  angry 
and  turned  and  .snapped  at  a  soldier  stand- 
ing nearby  Every  word  the  General  spoke 
was  filled  with  his  immense  revulsion.  One 
man  described  his  words  that  day  as  •falling 
like  icicles  " 

General  Eisenhower  finally  left  the  camp 
and  went  to  Third  Army  headquarters  and 
cabled  Washington  His  message  read;  We 
are  constantly  finding  *  '  '  camps  *  *  * 
where  unspeakable  conditions  exist.  Prom 
my  own  personal  observation.  I  can  state 
unequivocally  that  all  written  statements 
up  to  now  do  not  paint  the  full  horrors.  " 
Later  he  would  say  to  Marshall.  'For  most 
of  It.  I  have  no  words.  " 

Those  soldiers  would  never  l>e  the  same 
again.  The  camps  were  a  turning  point  in 
their  lives.  They  had  confronted  an  utter 
disregard  for  the  nobler  aspirations  of 
which  mankind  us  capable.  That  is  why  they 
insisted  at  once  on  remembrance.  And  that 
IS  why  we  must  never  forget. 

These  are  not  events  disconnected  from 
the  present  world.  Look  at  Ohrdruf,  for  ex- 
ample. In  1989,  that  small  town  has  been 
liberated  a  second  time  Forty  years  of  dedi 
cation  and  vigilance  by  the  free  peoples  In 
the  NATO  alliance  have  liberated  Ohrdruf 
again  Today,  the  people  of  Ohrdruf  look 
forward  to  a  reunited  Germany  in  which 
they  too  can  enjoy  the  healing  sun  of  de- 
mocracy and  economic  prosperity. 

So  long  as  America  and  her  allies  stand 
guard  around  the  world,  so  long  as  our  great 
strength  never  falters,  so  long  as  we  tell  our- 
selves. We  will  never  forget,"  other  op- 
pressed peoples  will  eventually  feel  that  sun 
too  Such  a  world  must  be  our  fondest  hope 
That  is  why  we  must  always  he  strong.  That 
IS  why  days  like  this  are  important.  That  is 
why  we  must  always  remember. 
Thank  you.  Shalom. 
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volunteers.  Through  the  Federal  ACTION 
Agency's  Older  Amencan  Volunteer  programs, 
the  RSVP  has  given  16  years  of  excellent 
service  to  the  citizens  of  Sacramento. 

Since  1974.  the  Retired  Senior  Volunteer 
Program  has  helped  my  community  by  assist- 
ing in  our  hospitals,  schools,  public  agencies, 
and  chantable  organizations  to  assist  our  citi- 
zens with  their  everyday  needs  such  as  trans- 
portation, counseling,  food  distnbution,  making 
toys  for  homeless  children,  tax  prepanng,  and 
even  cnme  prevention.  The  program  has 
helped  many  seniors,  disadvantaged  and  dis- 
abled individuals  achieve  their  highest  level  of 
functioning  as  they  stnve  for  independent 
community  living  Through  their  knowledge, 
matunty  and  canng  these  older  volunteers  ex- 
emplify the  spint  of  volunteensm  in  California. 
It  IS  through  the  dedicated  work  of  these  tal- 
ented volunteers,  that  the  Retired  Senior  Vol- 
unteer Program  has  been  able  to  offer  our  citi- 
zens a  place  to  turn.  The  active  involvement 
of  the  volunteers  we  honor  today  is  an  exam- 
ple of  the  eHective  method  of  how  the 
ACTION  Agency  helps  people  to  help  them- 
selves. 

Mr  Speaker.  I  highly  commend  all  the  vol- 
unteers and  staH  of  the  Sacramento  Older 
Amencan  Volunteer  programs  for  their  many 
accomplishments  and  the  vital  assistance  they 
have  provided  to  the  citizens  of  Sacramento.  I 
salute  their  dedication  and  commitment  to  the 
welfare  of  our  great  State  and  extend  all  my 
best  wishes  for  much  success  in  all  of  their 
future  endeavors 


THE  RETIRED  SENIOR  VOLUN- 
TEER PROGRAM  OF  SACRA 
MENTO 


HON.  ROBERT  T.  MATSUl 

or  CAl.IFOIU«lA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Monday,  April  30.  1990 

Mr  MATSUl  Mr  Speaker.  I  nse  today  to 
pay  tnbute  to  ttie  Retired  Senior  Volunteer 
Program  of  Sacramento  and  their  outstanding 


HOSTAGE  AFFAIR  MUST  BE 
BROUGHT  TO  AN  END 


HON.  UWRENCE  COUGHUN 

or  PBNWSirLVAllIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1990 

Mr  COUGHLIN.  Mr.  Speaker,  today's  media 
reports  are  indicating  that  educator  Frank  Her- 
bert Reed  of  Massachusetts  has  been  freed 
by  the  Islamic  fundamentalists  who  held  him 
captive  in  Lebanon.  I  would  like  to  express  my 
personal  appreciation  to  all  of  those  who  were 
involved  in  this  action. 

This  release  represents  another  step  toward 
the  improvement  of  relations  tietween  the 
United  States  and  those  wtx)  have  sponsored 
the  Hezbollah  organization  in  the  past.  Such 
an  improvement  in  relations  can  only  serve  to 
benefit  all  sides. 

But,  Mr  Speaker,  while  the  release  of  Frank 
Reed  certainly  offers  further  reason  to  be  opti- 
mistic about  Amenca's  future  relations  with 
the  sponsonng  nations,  it  will  not  by  itself  re- 
solve ttie  cun^ent  state  of  affairs.  Additional 
Americans,  including  my  constituent  Joseph 
Cicippio  and  five  ottiers.  continue  to  languish 
in  cruel  captivity  at  the  hands  of  those  wtiose 
countrymen,  ironically,  they  had  sought  to 
serve 

Mr.  Speaker.  America  is  a  great  nation,  with 
vast  resources,  and  a  near  boundless  reser- 
voir of  enthusiasm  for  good  relations  with  all 
peoples.  At  the  same  time,  however,  our 
Nation  IS  one  that  is.  above  all  pertwps,  re- 
solved to  seeing  justice  prevail.  The  injustice 
of  even  one  innocent  American  held  against 


his  will  precli 
relations  that 
hostage  affaii 
As  Preside 
one  occasior 
hope  those  i 
in  Lebanon  w 
ty  to  improve 
ing  the  relea 
hostage  in  I 
page  to  a  nei 


Mr.  LEVIf 
today  I  rise 
Bob  Tur  of  K 
Byron  Alpers 
during  one  c 
astating  ston 

On  Januai 
Alperstein  si 
KNX  helicop 
fects  on  the 
they  were  at 
sizing  small 
Ing  the  breal 
fino  Inn  we 
hovering  ab< 
radio  dispatc 
partment's  n 
ing  the  hot< 
other  hellcoi 
sponded,  p< 
aside. 

For  more  ( 
copter  throui 
to  rescue  5 
roof  of  the 
zero  visibility 
light  standar 
parMng  area 

Mr.  Speal 
become  a 
Byron  AIpe 
courage  ttw 
ask  my  colk 
honoring  Vt\e 


il  ACTION 
r  programs, 
)f  excellent 
to. 

r  Volunteer 
y  by  assist- 
c  agencies, 
sJst  our  citi- 
:h  as  trans- 
iion,  making 
ipanng.  and 
ogram  has 
ed  and  dis- 
iest  level  of 
ndependent 

knowledge, 
lunteers  ex- 
n  California. 
3f  these  tal- 

Senior  Vol- 
jfter  our  citi- 
involvement 
IS  an  exam- 
)f    how    the 

help  them- 


rTATIVES 

)90 

oday's  media 
x  Frank  Her- 
3  been  freed 
/ho  held  him 
3  express  my 
ise  who  were 


I 

Apnl  SO,  1990 

his  will  precludes  the  kind  of  improvement  in 
relations  that  would  benefit  all  parties  to  the 
hostage  affair. 

As  President  Bush  has  said  on  more  than 
one  occasion.  "Good  will  begets  good  will."  I 
hope  those  who  can  Influence  the  kidnapers 
in  Leljanon  will  continue  to  exercise  their  abili- 
ty to  improve  this  tragic  situation.  Only  follow- 
ing the  release  of  all  of  the  Americans  held 
hostage  in  Lebanon  can  we  truly  turn  ttie 
page  to  a  new  chapX&r  in  the  Middle  East. 


SELFLESS  COURAGE  OP  BOB 
TUR  AND  BYRON  ALPERSTEIN 


HON.  MEL  LEVINE 

OP  CAUrORIflA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Monday,  Apnl  30,  1990 

H/lr.  LEVINE  of  California.  Mr.  Speaker, 
today  I  rise  to  recognize  and  thank  reporter 
Bob  Tur  of  KNX  newsradkj,  and  photographer 
Byron  Alperstein  for  their  courageous  actions 
during  one  of  southern  California's  most  dev- 
astating storms. 

On  January  17,  1988,  Bob  Tur  and  Byron 
Alperstein  set  out  for  Redondo  Beach  in  a 
KNX  helicopter  to  report  on  the  stomi's  ef- 
fects on  ttie  coastal  community.  From  the  air, 
they  were  able  to  see  that  the  storm  was  cap- 
sizing small  boats,  the  high  surf  was  destroy- 
ing the  breakwater,  and  portions  of  the  Porto- 
fino  Inn  were  beginning  to  collapse.  While 
hovering  above  the  scene  monitoring  police 
radio  dispatches,  the  two  heard  the  fire  de- 
partment's request  for  assistance  in  evacuat- 
ing the  hotel.  Realizing  that  there  were  no 
other  helkx)pters  around.  Bob  and  Byron  re- 
sponded, putting  thoughts  of  personal  risk 
aside. 

For  more  than  an  hour.  Bob  guided  the  heli- 
copter through  strong  winds  and  torrential  rain 
to  rescue  50  hotel  guests  stranded  on  the 
roof  of  the  collapsing  hotel.  Flying  in  near 
zero  visibility,  trying  to  avoid  power  lines  and 
light  standards,  the  two  ferried  the  guests  to  a 
parking  area  400  yards  away. 

Mr.  Speaker,  in  averting  wtwt  could  have 
become  a  tragic  loss  of  life.  Bob  Tur  and 
Byron  Alperstein  demonstrated  a  selfless 
courage  that  deserves  special  recognition.  I 
ask  my  colleagues  in  ttie  House  to  join  me  in 
honoring  tliese  two  men  for  ttieir  heroism. 


EXTENSIONS  OF  REMARKS 

In  trying  to  prevent  the  Social  Security 
system  from  running  dry.  Congress  Instituted 
sweeping  changes  in  1977  which  reformed 
the  formula  by  which  benefits  are  calculated. 
Unfortunately,  this  change  hurts  people  who 
are  forced  to  draw  their  small  Income  from 
this  new  formula.  This  hardly  seems  fair.  In 
fact,  I  wonder  how  many  of  my  colleagues 
would  like  to  have  their  paychecks  computed 
on  the  basis  of  the  year  they  were  elected  to 
Congress. 

Congress  made  these  changes  in  1977  be- 
cause tfiey  feared  that  the  Social  Security 
system  was  running  dry.  Those  fears  should 
be  well  erased  by  now.  During  the  next 
decade,  annual  Social  Security  surpluses  are 
expected  to  average  more  than  $121  billion 
per  year.  So  let's  drop  the  fiction  that  we 
need  to  pay  lower  benefits  to  ensure  the  sol- 
vency of  Social  Security. 

I  have  cosponsored  legislation,  H.R.  2707, 
which  would  restore  equity  and  fairness  to  in- 
dividuals btom  in  the  "notch"  years.  The  bill, 
however,  would  hardly  break  the  Social  Secu- 
rity System.  Adoption  of  this  legislation  would 
still  permit  the  tixist  funds  to  grow  to  more 
than  $1 .3  trillion  by  the  end  of  this  decade. 

I  have  heard  plenty  of  people  complain  that 
we  shouW  not  fix  the  "notch"  because  it  will 
increase  the  deficit.  To  that  I  say,  "hogwash." 
The  Social  Security  trust  funds  should  not  be 
used  to  hide  tfie  deficit.  Those  moneys  have 
been  collected  to  pay  for  retirement  benefits, 
not  to  hkJe  the  deficit.  Yes,  fixing  the  "notch" 
will  cost  money,  but  it  is  money  set  aside  ex- 
clusively to  pay  for  such  benefits. 

Mr.  Speaker,  since  I  came  to  Congress  in 
1987,  I  have  failed  to  see  any  concrete  action 
on  any  legislation  to  address  the  "notch."  I 
call  upon  my  colleagues  to  reflect  on  this 
problem.  To  those  who  agree  on  the  need  for 
real  reform,  let  us  join  together  to  find  a  solu- 
tion. To  tfiose  wtw  continue  to  preach  inac- 
tion, let  them  be  wary  of  our  growing  sti^ength 
and  numbers. 


CONGRESS  SHOULD  CORRECT 
MISTAKE  MADE  IN  1977 


HON.  CURT  WELDON 

OP  PDnrsTLVAiriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1990 
Mr.  WELDON.  Mr.  Speaker,  the  American 
people  have  had  enough.  For  nearly  a 
decade,  senior  citizens  have  asked  Congress 
to  fix  the  Social  Security  "notch"  and  for  an 
equal  number  of  years,  they  have  been  turned 
down. 

It  is  time  that  we,  as  a  Congress  correct  the 
mistakes  made  in  1977.  As  we  are  all  aware, 
people  bom  between  1917  and  1921  have 
found  that  their  Social  Security  benefits  are 
k>wer  than  those  people  bom  in  1916.  The 
disparity  is  not  based  on  their  earnings  history. 
They  receive  k>wer  benefits  because  they 
were  bom  in  the  so-called  "transition  years." 

■  i.     •  ,  -  .    i»  k-Mnr  oc  the  "notch  " 


JEAN  HOWARD.  ELKS  MOTHER 
OF  THE  YEAR 


8813 

[Usher],     Patrica     [Sullivan],     and     Marjorie 
[Peters]. 

That  would  t>e  erKXjgh,  but  it  only  begins  to 
describe  Jean  Howard.  She  has  been  like  a 
mother  to  Glens  Falls  Elks,  and  a  pillar  to  the 
community  in  general.  Jean  Howard  is  one  of 
tt>ose  people  wtw  makes  you  stand  t>ack  in 
awe  and  say:  "How  does  stie  do  it?"  She  has 
Ijeen  active  for  years  with  the  Warren-Wash- 
ington Counties  Association  for  Retarded  Citi- 
zens, serving  as  vice  president  for  2  years 
and  president  for  3.  The  association  singled 
her  out  for  her  service  in  1982.  She  has  also 
frequently  manned  ttie  phone  banks  for  the 
Center  for  the  Developmentalty  Disabled.  She 
has  been  a  helping  mottier  at  BOCES,  assist- 
ing such  outdoor  activities  as  picnics,  swim- 
ming, and  ottier  field  trips. 

Jean  has  served  as  cfiairiady  and  cochair- 
lady  of  Ladies  of  ttie  Elks  for  several  terms.  At 
the  lodge's  1 00th  anniversary  celetxation.  she 
chaired  the  committee  in  charge  of  tlie  Past 
Exalted  Rulers  Recognition  Night  She  was 
also  active  in  the  lodge's  Scout  ti-oop  and 
annual  blood  drives. 

Mr.  Speaker,  that  will  give  you  a  partial  klea 
of  the  kind  of  person  Jean  Howard  is.  This 
Sunday,  May  6,  she  will  be  honored  at  the 
lodge  with  a  reception.  It's  going  to  be  my 
pleasure  to  speak  at  that  event,  and  present 
her  with  a  flag  that  flew  over  this  Capitol 
Building.  And  I  will  be  as  proud  as  I  have  ever 
t>een  to  join  her  family  and  many  frierxJs  in 
paying  tribute. 

Mr.  Speaker,  I  ask  you  and  everyone 
present  to  join  me  today  in  saluting  Jean 
Howard,  Glens  Falls  Elks'  Mother  of  the  Year, 
and  a  very  special  lady. 


HON.  GERALD  B.H.  SOLOMON 

OP  NTW  YORK 
Vpfffa  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30.  1990 

Mr.  SOLOMON.  Mr.  Speaker,  like  other 
Members  of  the  House,  I  often  rise  to  praise 
someone  in  my  district  whose  life  represents 
citizenship  at  its  best,  whose  actions  inspire 
everyone.  I  do  so  today.  And  this  one  Is  really 
spedal  to  me. 

Mrs.  Jean  Howard  of  Glens  Falls,  NY,  has 
been  named  Mother  of  the  Year  by  Glens 
Falls  Lodge  81,  Benevolent  and  Protective 
Order  of  Elks.  When  Exalted  Ruler  Louis  Van- 
denburg  made  the  announcement  recentiy,  I 
ttxxjght  Committee  Chairman  Franklin  V. 
LaDeau  and  the  Elks  coukl  not  have  made  a 
more  appropriate  choice.  Let  me  tell  you 
something  about  Jean  Howard. 

When  I  moved  north  to  Glens  Falls,  NY, 
many  years  ago,  Don  and  Jean  Howard  were 
two  of  tfie  first  people  I  met  They  are  two  of 
the  okiest  frierxJs  I  have,  and  I  can  think  of 
few  friendships  I  value  as  highly.  When  I  say 
that  I  speak  for  everyone  wtw  knows  them. 

A  good  mother  centers  her  life  on  her 
family,  and  Jean  Howard  has  been  no  excep- 
tion. She  has  raised  two  sons,  Donald,  Jr.  and 

Roh«>ft-     and    ffXir    Ha.  mhtore      rarnl      rViooa 


TRIBUTE  TO  DR.  RICHARD  L. 
WENZEL 


HON.  MARCY  KAPTUR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Apnl  30,  1990 
Ms.  KAPTUR.  Mr.  Speaker,  the  distin- 
guished philosoptter  Will  Durant  once  sakl, 
"The  health  of  nations  is  more  important  than 
the  wealth  of  nations."  Certainly,  many  people 
would  agree  with  this  statement  but  I  can 
think  of  only  one  person  wtx)  has  dedicated 
his  life  to  tiiis  phitosophy  by  overseeing  the 
health  of  the  people  living  in  my  disbict  for  tf>e 
past  20  years.  Dr.  Rk:hard  L  Wenzel,  Toledo 
and  Lucas  County  Health  Commissioner  is  re- 
tiring this  month,  after  a  lifetime  commitment 
to  good  health.  Dr.  Wenzel,  a  native  Ohk>an, 
has  nobly  sewed  the  people  of  Lucas  County 
by  guarding  the  welfare  of  the  community.  He 
is  well  respected  by  members  of  ttie  commu- 
nity for  his  vast  knowledge  of  medkane.  dedi- 
cation to  publk:  health,  and  commitment  to 
being  an  excellent  physician.  I'm  sure  Toledo 
and  Lucas  County  will  miss  his  leadership,  but 
they  have  benefitted  and  progressed  from  his 
guidance. 

Dr.  Wenzel  was  bom  in  Marietta,  OH  which 
is  still  the  home  of  his  93-year-okJ  mother.  He 
graduated  from  Marietta  College,  with  honors 
in  1943  and  earned  a  medial  degree  fix>m 
Ohk)  State  University  in  1946.  He  continued 
his  education  as  an  intem  at  Jersey  City  Medi- 
cal Center  and  and  began  his  residency  in  ob- 
stetrics and  gynecotogy  at  St  Ann's  Hospital 
for  Women.  From  1948-53,  Dr.  Wenzel  prac- 
tired  medkane  in  th*>  1 1  <!  A"^  MoHiz-ai  nr,r^^ 
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in  the  Pacrtic  as  a  preventive  medicine  officer 
After  fus  arrny  discfwrge,  he  obtained  ttie  post 
at  ttie  Co(umbos  health  department  as  chief  of 
communicabte  disease  He  furthered  his  edu- 
cation at  the  University  of  Michigan  by  grad- 
uating wrth  a  master's  degree  in  public  health 
m  1957  In  1958-60,  he  worked  for  the  Manet- 
ta  and  Washington  County  public  health 
system.  Through  the  I960's  he  worked  as  a 
professor  at  the  University  of  Michigan  s 
school  of  public  health  Dr  Wenzel  was  certi- 
fied in  public  health  by  the  Amencan  Board  of 
Preventive  Medicine  in  1963  He  has  also 
served  as  a  consultant  to  the  Michigan  Public 
Health  Department  and  the  U  S  Public  Health 
Service's  division  of  Indian  health.  In  1970,  he 
was  recruited  for  ttie  Toledo  position  and  has 
held  tf«t  position  for  the  past  two  decades  in 
1977  he  was  named  chairman  of  the  govern- 
ing council  of  the  largest  specialty  section  of 
tf>e  Amencan  Public  Health  Association  and 
served  on  the  governing  council  of  APHA,  the 
wodds  largest  public  health  organization  He 
has  also  been  a  consultant  for  community 
health  studies  m  Cleveland;  Fort  Wayne, 
Aurora,  IL,  Muncie.  IN,  Fairfax  County,  VA, 
and  Branch  County,  Ml  Obviously,  Dr  Wenzel 
has  had  a  well-rounded  career  in  the  study  of 
health 

These  are  only  some  of  tf)e  accomplish- 
ments of  Dr  Richard  Wenzel  His  dedication 
to  his  career,  devotion  to  the  health  of  the  To- 
ledo's community,  and  commitment  to  gaming 
knowledge  through  education  on  all  health 
issues  has  earned  him  respect  throughout 
Toledo  and  Lucas  County  His  perseverance 
in  serving  the  people  of  his  community  has 
made  him  a  well  known  man  througfxxit  Ohio 
It  gives  me  great  pleasure  to  share  with  my 
colleagues  m  ttie  House  of  Representatives 
ttie  life  of  a  man  Toledo  knows  and  respects 
so  well,  Dr  Richard  Wenzel 
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dunng  World  War  H,  were  cnticisms  of  the 
draft,  internment  of  Japanese-Amencan  citi- 
zens and  confiscation  of  their  lands,  and  the 
Red  Cross'  5,egregation  of  blood  plasma  ac- 
cording to  whether  they  were  from  European- 
Amencans  or  Afncan-Amencans  The  Red 
Cross  denied  this  but  the  paper  got  anony- 
mous calls  from  Red  Cross  workers  that  the 
story  was  true  and  the  policy  was  eventually 
changed 

Ms  Hams  has  been  a  member  of  the 
Women  s  International  League  lor  Peace  and 
Freedom,  and  a  member  of  their  international 
board  As  an  activist  against  the  Vietnam  war, 
sfie  was  a  peace  delegate,  committed  to 
George  McGovern,  to  the  Miami  1982  Nation- 
al Democratic  Party  Convention  and  partook 
of  tfie  antiwar  demonstrations  withm  the  con- 
vention 

Berkeley  was  the  home  for  five  decades  of 
a  strong,  consumer  founded  cooperative  su- 
permarket, the  Consumers  Cooperative,  and 
Ms  Hams  has  been  not  only  a  ma|or  support- 
er of  the  work  of  the  co-op  but  also  a  memt)ef 
of  its  center  council  and  board  of  governors 
She  continues  to  work  on  such  issues  be- 
cause It  gives  her  pleasure,  the  work  makes 
her  face  shine,  and  the  consequent  smile  and 
good  humor  is  our  luck  to  share 
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IN  TRIBUTE  TO  ERNA  P.  HARRIS 

HON.  RONALD  V.  DELLUMS 

or  CAI.IFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  30,  1990 
Mr  DELLUMS  Mr  Speaker.  I  nse  to  pay 
mbute  to  and  to  honor  Ms.  Err^a  P  Hams, 
who  has  been,  arxJ  continues  to  be  a  stalwart 
fighter  for  lustice.  She  is  a  beloved  and  hon- 
ored member  of  the  deservedly  well-known 
political  community  in  my  district,  Berkeley  If 
Berkeley  is  known  as  a  aty  wtuch  cares  about 
social  arxJ  ecoriomic  lustice.  about  political 
equality,  about  peace  abroad,  about  the  re- 
duction of  nuclear  weapons  and  nuclear 
power,  and  how  all  these  are  interrelated,  it  is 
because  of  individuais  such  as  Ema  Hams 

Ms.  Hams,  wtx)  is  )ust  81  years  young,  con- 
tinues to  have  fwr  sagacious  smile,  her 
energy  for  good  work,  and  her  wicked  sense 
of  humor  about  the  very  serious  issues  that 
she  has  tackled.  She  is  a  graduate  of  jourrul- 
ism  from  Wichrta  University,  now  Wichita  State 
University,  wtuch  she  chose  over  scholarships 
to  universities  in  Oklahoma  because  they 
were  segregated.  As  an  Africarv Amencan.  she 
"was  not  going  to  go  to  one  more  segregated 
school." 

Some  of  the  more  senous,  and  unpopular 
causes  tt\at  she  wrote  about  and  published 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday, 
May  1.  1990.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MAY  2 

8:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business   meeting,   to   resume   consider 
atton      of      proposed      legislation      to 
strengthen  and  improve  U.S.  agricul- 
tural programs. 

SR-332 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2494.  to  strength- 
en the  authority  of  the  Federal  Trade 
Commission  regarding  fraud  commit- 
ted in  coruiectlon  with  sales  made  with 
a  telephone,  and  S.  1441.  to  enhance 
the  Federal  Trade  Commission's  abili- 
ty to  prevent  consumer  fraud. 

SR-253 


Environment  and  Public  Worlts 
To  hold  hearings  on  S.  1140,  to  require 
Federal  agencies  to  assess  whether 
hazardous  substance  treatment,  stor- 
age, or  disposal  facilities  owned  or  op- 
erated by  such  agencies  are  In  compli- 
ance with  Federal  and  State  environ- 
mental laws. 

SD  406 

Labor  and  Human  Resources 
To  hold  hearings  to  examine  drug  treat- 
ment in  the  criminal  justice  system. 

SD-430 

10  00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Sutx-ommlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Bureau  of  Investigation,  and 
the  Drug  E^nforcement  Administra- 
tion. Department  of  Justice. 

S-146.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  S.  566.  au- 
thorizing a  new  corporation  to  support 
Slate  and  local  strategies  for  achieving 
more  affordable  housing  and  to  In- 
crease homeownershlp.  and  S.  2388,  to 
provide  for  the  striking  of  medals  In 
commemoration  of  the  Centennial  of 
•Yosemite  National  Park. 

SD-538 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Charles  H.  Thomas,  of  Maryland,  to 
be  Ambassador  to  the  Republic  of 
Hungary,  and  Steven  E.  Stelner,  of 
Maryland,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  U.S. 
Representative  to  the  Special  Verifica- 
tion Commission. 

SD-419 

2:00  p.m. 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
To  resume  closed  hearings  on  S.  2171.  to 
authorize  funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991. 
focusing  on  the  Department  of  the 
Navy's  force  structure  and  moderniza- 
tion plans. 

SR-222 

Judiciary 
To  hold  hearings  on  the  nominations  of 
Stanley  F.  Birch,  Jr.,  of  Georgia,  to  be 
United  States  Circuit  Judge  for  the 
Eleventh  Circuit.  John  D.  Ralney.  to 
be  United  States  District  Judge  for  the 
Southern  DUtrict  of  Texas,  and 
Samuel  Grayson  Wilson,  to  be  United 
SUtes  District  Judge  for  the  Western 
District  of  Virginia. 

SD-226 

Select  on  Intelligence 
To  continue  closed  hearings  on  intelli- 
gence matters. 

SH-219 

Joint  Economic 
To  hold  hearings  to  examine  changes  In 
U.S.  economic  power  and  the  Impact 
of  those  changes  on  national  security, 
focusing  on  education  and  training  of 
workers. 
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April  30,  1990 

MAYS 

8:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider- 
ation    of     proposed     legislation     to 
strengthen  and  Improve  U.S.  agricul- 
tural programs. 

SR-332 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   closed   hearings  on   proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Defense,  focus- 
ing on  strategic  programs. 

SD-124 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's budget  request  for  fiscal  year 
1991  for  the  National  Aeronautics  and 
Space  Administration  (NASA),  focus- 
ing on  aeronautics  and  space  technolo- 
gy. 

SR-253 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  applica- 
tions received  by  the  Department  of 
Energy  for  authority  under  section  3 
of  the  Natural  Gas  Policy  Act  to 
import  Canadian  natural  gas  to  serve 
markets  in  the  Northeastern  U.S.  and 
applications  received  by  the  Federal 
Energy  Regulatory  Commission  for 
authority  under  section  7  of  the  Natu- 
ral Gas  Policy  Act  to  construct  and  op- 
erate natural  gas  pipeline  facilities  In 
the  U.S.  to  deliver  such  gas  to  markets 
in  the  Northeast. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  AIDS  education  for 
school-aged  youth. 

SD-342 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities, and  the  Bureau  of  Mines,  all  of 
the  Department  of  the  Interior. 

S-128,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991  for  the 
Federal  Aviation  Administration. 

SI>-138 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  modernizing  the 
financial  services  industry. 

SD-S38 
Finance 
To  hold  hearings  to  examine  the  decline 
of  corporate  Income  tax  revenues  and 
to  compare  the  corporate  tax  burden 
In  the  U.S.  with  that  in  other  Industri- 
alized nations. 

SI>-215 
Foreign  Relations 
To  hold  hearings  on  Implementation  of 
verification  of  the  INF  Treaty  (Treaty 
Doc.  100-11). 

SD-419 
10:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
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Council  on  Environmental  Quality, 
the  National  Space  Council,  and  the 
Office  of  Science  and  Technology 
Policy. 

SI>-116 

Commission  on  Security  and  Cooperation 

in  Europe 

To  hold  hearings  to  examine  the  current 

situation  in  Lithuania,  focusing  on  the 

parliament's  plans  and  goals. 

SH-216 
2:00  p.m. 
Appropriations 

Eiiergy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for  the 
Corps  of  Engineers. 

SD-192 
Armed  Services 

Strategric  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resiune  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  ICBM  mcxlemization. 

SR-222 
Foreign  Relations 

International  Economic  Policy,  Trade, 
Oceans  and  Environment  Subcommit- 
tee 
To  hold  hearings  on  the  agenda  for  the 
environmental  simimit  In  Houston, 
Texas. 

SD-419 
Commission  on  Security  and  Coop)eration 
in  Europe 
To  hold  hearings  on  the  statiis  of  Soviet 
Involvement  in  Afghanistan. 

SD-430 

MAY  4 

8:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  continue  consider- 
ation    of     proposed     legislation     to 
strengthen  and  Improve  U.S.  agricul- 
tural programs. 

SR-332 
9:30  a.m. 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  hold  hearings  on  S.  2171,  authorizing 
funds  for  fiscal  year  1991  for  military 
functions  of  the  Department  of  De- 
fense and  to  prescribe  military  person- 
nel levels  for  fiscal  year  1991,  focusing 
on  defense  Industrial  adjustment,  and 
S.  2097,  to  promote  and  encourage  al- 
ternative nondefense  facilities  and  to 
provide  adjustment  assistance  to  com- 
munities adversely  tiffected  by  the  ter- 
mination or  curtailment  of  defense 
contractfi  or  the  closure  or  realign- 
ment of  military  installations. 

SH-216 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  April. 

2359  Raybum  Building 
10:00  ajn. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-138 
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Labor  and  Human  Resources 
To  hold  hearings  to  examine  the  effects 
of  smoking  on  world  health. 

SD-430 

MAY  7 
9:30  a.m. 
Governmental  Affairs 
To  hold  oversight  hearings  on  imple- 
mentation  of   the   U.S. -Canada   Free 
Trade  Agreement  (P.L.  100-449). 

SD-342 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fisc^  year   1991  for  the 
Minerals  Management  Service  and  the 
Office  of  Surface  Mining,  Department 
of  the  Interior. 

S-128,  Capitol 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  U.S.  military 
assistance. 

SD-138 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2203,  to  settle 
certain  claims  of  the  Zuni  Indian 
Tribe,  S.  2075,  to  authorize  grants  to 
improve  the  capability  of  Indian  tribal 
governments  to  regulate  environmen- 
tal quality,  and  S.  1934,  to  revise  the 
United  States  Housing  Act  of  1937  to 
provide  for  the  payment  of  fees  for 
certain  services  provided  to  Indian 
Housing  assisted  under  such  Act. 

SR-485 

MAYS 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  tac- 
tical airpower. 

SD-192 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  National  Sci- 
ence  Foimdatlon   and   the   upcoming 
scientific  manpower  crisis. 

SR-253 
2:15  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1848,  to  imple- 
ment and  provide  financial  assistance 
for  a  research  and  demonstration  pro- 
gram for  natural  gas  and  coal  cofiring 
technologies. 

SD-366 
2:30  p.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  the  Juris- 
diction between  the  Commodity  Fu- 
tures Trading  Commission  and  the  Se- 
curities Exchange  Commission. 

SH-216 

MAY  9 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To    resimie    hearings    on    S.    1981,    to 
permit  the  Bell  Telephone  Companies 
to  conduct  research  on,  design,  and 
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10:00  a.m 
Appropriations 

Treasury.  Postal  Service.  General  Govern 
ment  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
Office  of  Management  and  Budget, 
and  the  Executive  Office  of  the  Presi 

dent 

SD-116 

Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In 
frastructure  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  highway 
trust  fund  and  related  Federal-aid 
highway    programs    and    on    highway 

policy  issues. 

SD-406 

2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study,  on 
S  1189,  to  establish  the  Office  of 
Ocean  and  Coastal  Zone  Management 
and  to  require  coastal  States  to  imple 
ment  coastal  zone  water  quality  im 
provement  plans. 

SR  253 


MAY  10 

9:30  a.m. 
Commerce.  Science,  and  TransporUtion 
Consumer  Subcommittee 
To  resume  hearings  on  S.  1400.  to  regu 
late  Interstate  commerce  by  providing 
for  a  uniform  product  liability  law 

SR-253 

Rules  and  Administration 

To  hold  hearings  on  proposed  legislation 

authorizing  funds  for  fiscal  year  1991 

for  the  Federal  Election  Commission. 

and  to  review  Senate  policy  on  official 

mail. 

SR  301 

Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Initiatives 
for  Indian  programs  for  the  1990's. 

SR-485 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De 
partment  of  Defense,  focusing  on  land 
warfare, 

SD-192 

Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es 
tlmate*   for   fiscal   year    1991    for   the 
Veterans'  Administration, 

S-126.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates   for   fiscal   year    1991    for   the 
U,S,  Coast  Guard. 

SD-138 

2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  closed  hearings  on  S.  2171,  to 
authorize  ftmds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year   1991, 
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focusing  on  the  B-2  low  observability 
and  counter-Stealth  analyses. 

S-407,  Capitol 

Commerce.  Science,  and  Transportation 

Aviation  Subcommittee 
To  resume  hearings  on  S.  2268.  to  revise 
the  Airport  and  Airway  Improvement 
Act  of  1982  (title  5  of  P.L.  97-248)  to 
authorize  funds  for  fiscal  years  1991 
and  1992  for  airway  improvement. 

SR-253 

Energy  smd  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To   hold   hearings  on   S.    1767.   to   reim 
burse  Montana  and  individuals  for  ex 
penses  incurred  to  test  cattle  for  bru- 
cellosis organisms  carried  outside  Yel- 
lowstone   National    Park    by    elk    and 
bison.  S    2343.  to  designate  a  segment 
of  the  Clarks  Fork  River  in  the  State 
of   Wyoming   as   a  component   of   the 
National     Wild     and     Scenic     Rivers 
System,  and  H.R.  2809.  to  provide  for 
the   transfer   of   certain    lands   to   the 
State  of  California 

SD-366 

2  30  p  m 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom 
ml  t  tee 
To  resume  neanngs  to  review  the  Presi 
dent's    proposed    budget    request    for 
fiscal  year  1991  for  the  National  Aero- 
nautics    and     Space     Administration 
I  NASA),  focusing  on  space  science  and 
applications 

SR  385 

MAY  11 

9  30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  2483.  to  improve 
educational  assistance  programs  for 
veterans.  S.  2484,  to  improve  the  hous- 
ing loan  program  for  veterans,  and 
veterans  employment  programs,  in- 
cluding section  401  of  S.  2100. 

SR-418 

10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1810.  to  author- 
ize the  Attorney  General  to  conduct  a 
pilot  program  within  the  Department 
of  Justice  to  determine  compliance 
with  the  Fair  Housing  Act. 

SD-226 

MAY  14 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  activi- 
ties of  the  Secretary  of  the  Interior, 
the  Secretary  of  Energy,  and  the  Sec- 
retary of  Agriculture. 

S-128.  Capitol 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  fossil 
energy  and  clean  coal  technology  pro- 
grams of  the  Department  of  Energy. 

S-128.  Capitol 

Select  on  Indian  Affairs 

To  hold  oversight  hearings  on  S.  1021.  to 

provide   for  the  protection  of   Indian 

graven  and  burial  grounds,  and  S.  1980. 

to    provide    for    the    repatriation    of 


April  SO,  1990 


Native    American    group    or    cultural 
patrimony. 

SR-485 

MAY  15 

10:00  a.m 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea- 
power. 

SD-192 

Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans'  Affairs,  Hous- 
ing and  Urban  Development,  and  Inde- 
pendent agencies. 

SD-138 

Armed  Services 

Projection  Forces  and  Regional  Defense 
Subconunlttee 
To  hold  hearings  on  S.  2171,  to  author- 
ize funds  for  fiscal  year  1991  for  the 
Department  of  Defense  and  to  pre- 
scribe personnel  levels  for  fiscal  year 
1991,  focusing  on  the  state  and  capa- 
bilities of  the  U.S.  Marine  Corps  for 
special  operations  and  low  intensity 
conflict. 

SR-222 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom 
mittee 
To  hold  hearings  to  review  commercial 
space  programs. 

SR-253 
Eiiergy  and  Natural  Resources 
To  hold  hearings  on  S,  2415,  to  encour- 
age solar  and  geothermal  power  pro- 
duction by  removing  the  size  limita- 
tions contained  In  the  Public  Utility 
Regulatory  Policies  Act  of  1978, 

SD-366 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  legislation 
to  finance  environmental  protection 
facilities  In  small  communities.  Includ- 
ing S.  1296,  S.  1331,  S.  2184.  and  S, 
1514, 

SD-406 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     population 
policy  and  resources, 

SD-138 

MAY  16 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To   hold   hearings  to  examine  environ- 
mental labeling  of  consumer  products. 

SR-253 
10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs, Housing  and  Urban  Develop- 
ment, and  Independent  agencies, 

S£>-138 
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SR-253 


^encies  Sub- 


2:00  p.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  2170,  to  prescribe 
the  conditions  under  which  contrac- 
tors    receiving     operating-differential 
subsidy  of  their  affiliates  may  engage 
In  coastwise  or  Intercoastal  trade. 

SR-253 

I 

MAY  17 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment    of    Defense,    focusing    on 
space  programs. 

S-407,  Capitol 

I 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    hold    hearings    on    semi-conductors 
and  the  future  of  the  U.S.  electronics 
Industry. 

SR-253 


Veterans'  Affairs 
To  hold  hearings  on  titles  I  and  III  of  S. 
2100,  Veterans  Compensation  Cost-of- 
Llvlng  Adjustment  Act,  S.  1887,  to 
allow  for  Kentucky  Vietnam  veterans 
to  receive  a  one-time  bonus  from  the 
Commonwealth,  S.  2454.  to  increase 
the  estate  limits  for  certain  incompe- 
tent Institutionalized  veterans.  S.  2482, 
to  clarify  the  eligibility  of  certain 
minors  for  burial  in  national  cemeter- 
ies and  to  authorize  use  of  flat  grave 
markers  in  a  section  of  Florida  Nation- 
al Cemetery,  S.  2102,  to  modify  certain 
congressional  reporting  requirements 
imposed  upon  the  Secretary  of  Veter- 
ans Affairs  for  certain  administrative 
reorganizations  within  the  Depart- 
ment of  Veterans  Affairs,  and  pro- 
posed legislation  to  expand  radiation 
presumptions  for  veterans. 

I  SR-418 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs, Housing  and  Urban  Develop- 
ment, and  Independent  agencies. 

SD-138 

I 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  the  Strategic  Defense  Ini- 
tiative. 

SI>-«28 


EXTENSIONS  OF  REMARKS 

MAY  22 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  closed  hearings  on   proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  classified  pro- 
grams. 

S-407,  Capitol 

2:30  p.m. 
Appropriations 

Foreign  Op»erations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  globsJ  envi- 
ronment. 

SD-138 


MAY  23 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  to  review  the  Adminis- 
tration's technology  policy  and  prior- 
ities. 

SR-253 

1:30  p.m. 
Appropriations 

VA.  HUD.  and  Inder>endent  Agencies  Sub- 
committee 
To  hold  hearings  on  propKJsed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Resolution  Trust  Corpora- 
tion, and  the  Office  of  Inspector  Gen- 
eral. 

SD-138 

2:30  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  the  Department  of 
Energy   national   security   budget   re- 
quest for  fiscal  year  1991. 

SR-253 

MAY  24 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  de- 
fense programs. 

SD-192 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  to  examine  ways  to 
expand  U.S.  exports  abroad. 

SR-253 

JUNES 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD-192 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance,   focusing  on   refugee 
programs. 

SD-138 
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JUNE7 

9:30  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  veterans 
prosthetics  and  special-disabilities  pro- 
grams. 

SR-418 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  service  nurse  short- 
age. 

SR^85 


JUNE  12 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  satellite  pro- 
grams. 

SR-253 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  eastern  Europe. 

SD-138 


JUNE  13 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subconmiittee 
To  hold  hearings  on  S.  2358,  providing 
U.S.    consumers    the    opportunity    to 
enjoy  the  technological  advancement 
in  sound  recording  by  use  of  digital 
audio  tape  recorders. 

SR-2S3 


JUNE  14 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  ocean  and 
coastal  programs. 

SR-253 

Veterans'  Affairs 
To  hold  hearings  on  title  II  and  section 
402  of  S.  2100.  relating  to  veterans 
physician  pay  and  health  Issues,  S. 
1860,  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpatient 
medical  services  for  any  disability  of  a 
former  prisoner  of  war,  S.  2455,  to  pro- 
vide for  recovery  by  the  X3&.  of  the 
cost  of  medical  care  and  services  fur- 
nished for  a  non-service-connected  dis- 
ability, S.  2456,  to  extend  expiring 
laws  authorizing  the  Department  of 
Veterans  Affairs  to  contract  for 
needed  care  and  to  revise  authority  to 
furnish  outpatient  dental  care,  and 
other  proposed  legislation. 

SR-418 
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JUNE  19 


2  30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
ttmaies  for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    organization 
and  accountability 

SD  138 


EXTENSIONS  OF  REMARKS 

JUNE  26 

9  00  am 

Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fuscal  year   1991   for  for 
eign  assLstance  programs 

Rcxim  to  be  announced 


April  30,  1990 


JUNE  28 
9  30  a.m. 
Veterans'  Affairs 
Business   meeting,   to  consider  pending 
legislation    relating   to   veterans   com- 
pensation and  health-care  benefits. 

SR-418 


JUNE  20 

9:30  am 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1974.  to  require 
new  televisions  to  have  built  in  decod 
er  circuitry  designed  to  display  closed 
captioned  television  transmissions 

SR  253 


2  30  p  m 
AppropriatiofLS 

Foreign  Operations  Subcommittee 
To      continue      hearings      on      proposed 
budget   estimates   for   fLscal   year   1991 
for  foreign  a.s.sLstance  programs 

Room  to  b»'  announced 


JULY  12 

9  30  am 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
.services   for   Indian  children,  focusing 
on   alcohol   and  substance  abuse  pro- 
grams 

SR-485 
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{Legislative  day  of  Wednesday,  April  18,  1990) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of 
Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

And  he  shall  turn  the  heart  of  the  fa- 
thers to  the  children,  and  the  heart  of 
the  children  to  their  fathers  *  •  •.— Ma- 
lachi  4:6. 

Almighty  God,  Father  of  us  all, 
thank  Thee  for  this  remarkable  pros- 
pect with  which  the  Old  Testament 
closes.  We  pray  for  our  children  in  a 
day  when  peer  pressure  is  sometimes 
almost  overwhelming,  neutralizing 
other  influences. 

Help  us  as  parents  to  make  adequate 
time  for  our  children.  Help  us  to  sur- 
round them  with  affection  as  well  as 
uiscipline  and  counsel  and  direction. 
Help  us  to  be  models  which  are  safe 
for  them  to  emulate. 

Breath  of  God,  breathe  Thy  love 
and  healing  into  our  families.  In  His 
name  who  said, 

•  •  •  Suffer  the  little  children  to 
come  unto  me,  and  forbid  them  not: 
for  of  such  is  the  kingdom  of  God.— 
Mark  10:14. 

Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BtrdI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

n.S.  Senate. 

PRSSn>ENT  PRO  TEMPORE. 

Wastiinoton.  DC.  May  1,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  the  Chair. 
Robert  C.  Btrb, 
Pretident  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders, 
there  wiU  be  a  period  for  morning 
business,  not  to  extend  beyond  9:30 
a.m.,  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

At  9:30,  the  Senate  will  resume  con- 
sideration of  H.R.  4404,  the  emergency 
supplemental  appropriations  bill.  Last 
night,  the  managers  of  the  bill  were 
successful  in  securing  a  unanimous- 
consent  agreement  which  now  limits 
the  remaining  amendments  in  order  to 
the  supplemental  appropriations  bill. 
A  list  of  those  amendments  can  be 
found  at  page  2  of  the  Senate  Legisla- 
tive Calendar. 

In  addition,  only  one  committee 
amendment  has  yet  to  be  addressed, 
and  that  amendment  will  be  pending 
when  we  resume  consideration  of  the 
bill  this  morning  at  9:30. 

Rollcall  votes  can  be  expected 
throughout  today's  session  relative  to 
the  supplemental  appropriations  bill, 
and  it  is  my  hope  and  intention  that 
the  Senate  will  complete  action  on 
this  bill  by  7  p.m.  this  evening,  at 
which  time  the  Senate  will  vote  on  the 
motion  to  invoke  cloture  on  the 
motion  to  proceed  to  S.  135,  the  Hatch 
Act  reform. 

The  Senate  wiU  recess  today  from 
12:30  p.m.  until  2:15  p.m.  in  order  to 
accommodate  the  party  conference 
luncheons. 


therein  for  not  to  extend  beyond  5 
minutes  each. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  the  time  of  the  Re- 
publican leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  9:30  a.m., 
with    Senators    permitted    to    speak 


UNOCAL  "CLUNKER"  INITIATIVE 

Mr.  SYMMS.  Mr.  President,  I  take 
the  floor  today  to  commend  the  ef- 
forts of  a  certain  noteworthy  organiza- 
tion that  has  shown  by  its  actions  last 
Friday  that  it  truly  does  care  about 
the  environment.  That  organization 
announced  an  innovative  and  highly 
effective  program  to  address  the  air 
quality  in  the  Nation's  most  polluted 
city,  Los  Angeles. 

Included  in  this  program  is  a  very 
promising  initiative  offering  the  resi- 
dents of  Los  Angeles  $700  to  hand  over 
their  pre- 1971  automobiles  and  then 
scrapping  those  automobiles  to  recycle 
the  metal.  This  offer  comes  out  to  be 
40  percent  over  the  average  Blue  Book 
value  of  the  same  automobiles.  At 
such  a  price,  I  anticipate  a  good 
number  of  southern  Callfomians  will 
give  up  their  old  clunkers. 

Back  in  1970,  new  cars  emitted  about 
20  times  as  much  as  a  new  car  today. 
Consequently,  most  pre-1971  cars  are 
today  polluting  up  to  30  times  the  av- 
erage of  the  1990  models.  Taking  just 
one  of  those  cars  off  the  road  could  do 
as  much  good  for  the  air  quality  as 
getting  30  people  to  car  p>ool,  or  re- 
moving 30  new  cars  from  the  road. 

What  is  getting  one  car  off  the  road 
worth?  In  the  Senate  Environment 
Committee  debate,  it  was  suggested 
that  getting  a  person  to  car  pool 
rather  than  drive  to  work  was  worth 
about  $50  a  month.  This  new  initiative 
will  accomplish  the  same  thing  for 
about  40  cents  a  month.  Mr.  President, 
I  caU  that  a  lot  of  environmental  bang 
for  the  buck.  This  seems  to  me  like  a 
very  positive  way  to  try  to  solve  this,  a 
very  innovative  way  and,  interestingly 
enough,  it  did  not  take  a  Government 
law  to  have  it  happen. 

Who  is  this  innovative,  envirormien- 
tally-minded  organization  who  put  so 
much  thought  and  effort  into  an  idea 
that  will  truly  have  some  conse- 
quences on  the  quality  of  our  environ- 
ment? Was  it  the  National  Resources 
Defense  Coimcil  with  their  $16  million 
annual  budget?  Or  maybe  it  was  the 
Wilderness  Society  applying  the  $20 
minion  that  goes  into  their  coffers  an- 
nually. Could  it  have  been  the  Nation- 
al Wildlife  Federation  allocating  a 
small  portion  of  their  $86  million 
budget  to  such  a  worthwhile  project? 

No,  Mr.  President,  it  was  none  of  the 
above.    It   was   announced   today   by 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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none  other  than  Unocal  Oil  Co.  Yes. 
my  colleagues  heard  me  right,  one  of 
those  greedy  corporate  monsters 
which  the  environmental  community 
labeLs  as  -big  oil  '  I  think  the  environ 
mental  community  might  pick  up  a 
point  or  two  from  this  big  oil  initiative 
and  just  look  at  how  much  can  be  ac- 
complished with  40  cents. 

All  too  often.  I  think  the  national 
environmental  groups  spend  their 
money  lobbying  Congress,  spending 
their  money  here  wining  and  dining 
the  staffs  of  the  various  committees, 
sending  out  fundraising  letters,  prop- 
ping up  various  political  campaign.s 
and  the  environmental  value  of  those 
expenditures  is  suspect.  Certainly  it  is 
not  the  return  on  the  money  that  a 
simple  buying  of  clunkers,  old  cars  'aiU 
have,  as  recommended  by  the  very  in- 
novative managers  of  the  Unocal  Oil 
Co  which,  incident  ially,  Mr.  Press 
dent  IS  the  second-largest  fertilizer 
distributor  in  my  State. 

Mr  President.  I  call  on-in  fact, 
chaiienge  — national  environmental 
groups  to  start  putting  their  money 
where  'heir  mouths  are.  put  their 
minds  together  and  devote  some  re 
sources  to  initiatives  that  will  produce 
real  and  positive  improvements  in  the 
environment.  I  challenge  them  to  no 
more  than  merely  match  the  initiative 
announced  by  Unocal,  then  we  can 
really  see  who  has  the  health  and  wel- 
fare of  our  planet  at  heart. 

I  long  to  see  the  day  when  people 
with  a  lot  of  environmental  zeal  will 
simply  start  buying  up  the  old  pre- 
1971  cars  axid  recycling  them.  That 
would  have  a  very  positive  impact  on 
the  quality  of  our  air 

Mr    President.  I  see  no  other  Sena 
tor  seeking  recognition.   I   ask  unani- 
mous consent  I  might  extend  my  time 
for  5  more  minutes. 

The  ACTING  PRESIDENT  pro  tem 
pore  Without  objection,  it  is  so  or 
dered. 
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A  VACUUM  OF  SILENCE  ABOUT 

UTHUANIA 
Mr.  SYMMS  Mr.  President.  I  rise 
today  to  address  the  very  serious  situa- 
tion in  Lithuania  and  to  call  on  the 
most  powerful  force  on  this  Elarth  to 
become  involved  in  what  quite  possibly 
is  the  most  important  issue  of  our 
time. 

I  want  this  force  to  help  me  launch  a 
peace  offensive  in  the  Baltics. 

It  is  not  often  that  this  Senator  calls 
on  this  force,  this  most  powerful  force 
on  Elarth,  for  help.  On  the  contrary.  I 
am  quite  often  at  odds  with  this  force. 
Now.  Mr.  President,  you  and  my  col- 
leagues may  wonder  who  or  what  this 
most  powerful  force  on  Earth"  is. 
The  most  powerful  force  on  Earth, 
Mr.     President,     is     the     media— the 
people  who  sit  behind  the  word  proc- 
essors, who  run  the  cameras  and  talk 
Into  microphones. 


I  ajn  calling  on  the  media,  the  news- 
papers, television  networks  and  radio 
.stations  to  point  their  cameras  and 
microphones  at  the  terrible,  terrible 
'hings  that  are  going  on  in  Lithuania 
today 

For  the  last  few  days,  this  Senator 
and  other  Senators  have  risen  to  pro- 
test the  economic  warfare  being  waged 
by  the  Soviet  Union  against  the  poor 
people  of  the  independent  Republic  of 
Lithuania. 

We  all  know  wnat  is  going  on  over 
there.  There  is  no  mystery  -despite 
the  fact  that  Gorbachev  literally 
iiicked  the  media  out  of  Lithuania— 
about  what  is  going  on  over  there. 

Is  it  not  interesting,  that  Gorbachev 
kicked  out  the  media  and  they  made 
not  so  much  as  a  whimper.  What  hap- 
pened to  the  righteous  indignation  we 
usually  hear  when  they  are  excluded? 
Yet  we  all  know  of  the  power  the 
media  wields.  They  are  truly  the  most 
powerful  force  on  Earth  and  I  am 
asking  for  their  help. 

Despite  what   I  or  others  say  .\mer- 
ica  seems  paral>-zed  by  the  irrational 
idea  that   our  foreign  policy  depends 
on  Gorbachev 
Hogwash 

Our  Nation  was  founded  the  princi- 
ple of  liberty,  not  only  for  ourselves, 
but  for  people  everywhere  American 
biood  has  been  shed  around  the  globe 
in  the  name  of  freedom.  But  no  one  is 
asking  Americans  to  shed  blood  now. 
The  Lithuanians  are  only  asking  that 
we  recognize  that  they.  too.  deserve  to 
be  free. 

Today  Mr  President.  I  am  asking 
the  most  poweful  force  on  Earth  to 
focus  their  cameras  and  microphones 
on  that  tiny  country  of  Lithuania. 

I  am  willing  to  give  Mr.  Gorbachev 
the  benefit  of  the  doubt.  He  may  have 
an  argument  for  his  acUs  of  economic 
aggression,  and  I.  for  one.  would  like 
to  hear  hLs  arguments. 

I  would  also  like  to  hear  from  Presi- 
dent Landsbergts. 

Today.  Mr.  President.  I  am  calling 
for  a  great  debate,  telecast  live  on  tele- 
vision all  over  the  planet,  carried  live 
by  radio  to  every  nation  on  the  globe, 
reported  by  Dan  Rather.  Bernard 
Shaw,  Peter  Jermings,  Ted  Koppel. 
Tom  Brokaw.  Jane  Pauley,  Bryant 
Gumbel,  Deborah  Norville,  Barbara 
Walters.  Harry  Reasoner,  Morley 
Safer.  Mike  Wallace.  Paul  Harvey.  Jill 
Brooke.  Charles  Kuralt. 

On  March  27.  in  a  radio  commen- 
tary, Dan  Rather  said: 

Somebody  said.  Well.  Lithuania  trying  to 
break  away  from  the  Soviet  Union  Is  like 
Rhode  Island  or  California  trying  to  break 
away  from  the  Unit«d  States.'  Baloney. 
Rhode  Island  and  California  sought  to  come 
into  the  United  SUtes.  *  •  •  Such  was  not. 
and  Is  not  the  case  with  Lithuania.  Estonia 
and  Latvia.  •  *  *  Why  is  the  United  Stat«s 
of  America- the  land  of  the  free,  home  of 
the  brave— not  throwing  itself  fully,  com- 
pletely Into  support  for  freedom,  democracy 
and    Independence    for   the    freedom-loving 


peoples  of  Lithuania.  Latvia,  and  Estonia? 
What  is  going  on  here? 
And  that  is  Dan  Rather.  I  will  tell  Dan 
what  Ls  happening— nothing.  But,  Dan. 
if  you  are  listening  or  watching,  you 
can  help.  Let  us  start  calling  on  Mr. 
Gorbachev  and  Mr.  Landsbergis  to 
take  center  stage  and  debate. 

Mr.  President,  if  we  have  to.  let  us 
bring  Walter  Cronkite  out  of  retire- 
ment. 

This  would  be  the  superbowl  of  de- 
bates. Mr.  Gorbachev  standing  behind 
his  podium  arguing  before  the  court  of 
world  opinion  for  denying  the  people 
of  Lithuania  the  freedom  they  seek 
and  Mr  Landsbergis  behind  his 
podium  pleading  his  cause  for  freedom 
for  his  people 

Mr.  President,  today  I  called  a  na- 
tionwide radio  talk  show,  the  'Rush 
Linbaugh  Show."  and  asked  his  listen- 
ers to  help  me  call  for  a  public  debate 
between  the  leaders  of  the  Soviet 
Union  and  Lithuania. 

My  office  was  immediately  bombard- 
ed with  dozens  of  calls  saying,  "Keep 
It  up.  Steve.  How  can  we  help?"  And  I 
intend  to  keep  it  up. 

Within  minutes  of  that  call,  I  was 
called  by  the  USA  Radio  Network 
which  has  642  affiliate  stations.  They 
gave  me  a  chance  to  ask  for  help  on  all 
64:  of  those  stations  and  the  phones 
started  ringing  again. 

I  have  a  call  in  to  Ted  Turner.  I  am 
going  to  ask  Mr.  Turner  to  use  his  in- 
fluence and  network  to  help  stage  the 
superbowl  of  debates.  It  will  be  bigger 
and  better  than  the  Goodwill  games. 

Now,  Mr.  President,  some  may  think 
I  am  making  light  of  the  issue.  I 
assure  you  1  am  not.  I  am  dead  serious. 
If  Mr.  Gorbachev  can  make  a  case 
for  his  actions,  I  want  to  give  him  a 
forum  to  do  just  that.  I  want  to  give 
him  all  the  credibility  he  can  earn  by 
convincing  freedom-loving  people 
around  the  world  that  he  is  right  to 
starve  the  Lithuanian  people  into  sub- 
mission to  the  Soviet  Empire. 

I  expect  that  there  are  msuiy  who 
will  say,  there  goes  Steve  Symms 
again;  Gorbachev  will  never  consent  to 
a  debate.  They  may  be  right.  Mr. 
President,  but  we  will  never  know 
unless  we  give  him  the  chance. 

I  am  calling  on  the  League  of 
Women  Voters  to  help  if  they  can. 
They  have  experience  in  putting  on 
debates  and  every  one  of  us  in  this 
Chamber  has  probably  been  in  a 
League  of  Women  Voter-sponsored 
debate. 

In  the  next  few  days  Mr.  President,  I 
plan  to  call  every  television  network, 
every  radio  network,  every  radio  talk 
show  and  as  many  editors  as  I  can  to 
ask  them  to  help  raise  the  flag  for 
freedom. 

Let  us  have  a  debate.  Let  the  two 
leaders  stand  up  before  the  world  and 
explain  their  positions. 
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No  more  tanks.  No  more  sabre  rat- 
tling. No  more  rationing.  No  more 
threats.  It  is  time  to  talk. 

In  summary,  Mr.  President,  I  know 
the  situation  seems  to  be  changing 
daily  with  respect  to  Lithuania,  but  I 
do  think  that  the  most  powerful  force, 
in  terms  of  the  political  arena  in  the 
world,  is  the  news  media.  I  think  the 
news  media  has  been  incredibly  silent 
with  respect  to  launching  a  peace  of- 
fensive in  the  Baltics.  It  is  not  often 
that  I  will  call  on  the  news  media  nec- 
essarily for  help,  but  I  want  to  say 
that  the  news  media,  I  think,  has  the 
ability,  they  have  the  word  processors, 
they  have  the  cameras,  they  have  the 
microphones— they  have  the  ability  to 
be  the  spokesmen  for  the  world,  if  you 
will,  for  the  people  of  Lithuania  who 
are  seeking  freedom. 

In  the  last  day  or  so,  I  note  that 
President  Landsbergis  is  calling  upon 
his  Parliament  to  possibly  put  on  hold 
their  efforts  for  indep>endence.  I  regret 
that  decision,  but  I  understand  it  to- 
tally in  view  of  the  fact  that  there  was 
really  a  vacuum  of  silence  in  the  world 
with  respect  to  Lithuania  as  they  were 

r-eking  independence. 

A  lot  of  Senators  have  risen  on  the 
floor— I  laud  them  for  it  and  I  have 
done  so  myself— to  protest  the  eco- 
nomic warfare  that  is  being  waged  by 
the  Soviet  Union  against  the  poor 
people  of  the  independent  Republic  of 
Lithuania.  We  all  know  what  is  going 
on  over  there.  There  is  no  mystery  de- 
spite the  fact  that  Gorbachev  literally 
kicked  the  media  out  of  Lithuania.  We 
still  understand  what  the  issue  is. 

It  is  interesting  that  Gorbachev  is 
the  idol  of  the  American-left  news 
media.  He  was  in  fact  made  the  Time 
magazine's  Man  of  the  Decade.  But 
they  have  been  surprisingly  silent  now 
as  Gorbachev  has  kicked  the  media 
out  of  Lithuania.  I  am  surprised  about 
the  lack  of  righteous  Indignation  we 
usually  hear  If  they  were  excluded. 

The  other  day  the  distinguished 
senior  Senator  from  Wyoming  [Mr. 
Wallop]  made  the  observation  In 
front  of  a  Senate  Press  Gallery,  loaded 
with  cameras  and  media  people,  that 
what  would  they  do  If  Prance,  for  ex- 
ample, were  doing  likewise  to  one  of 
the  Islands  In  the  South  Pacific? 
Would  they  stand  by  If  Argentina  did 
something  like  this?  Would  the  news 
media  stand  by?  If  Brazil  did  some- 
thing like  this,  would  the  media  stand 
by?  No.  They  would  not.  But  when 
Gorbachev  and  the  Soviet  Union  does 
it,  it  seems  to  make  It  OK. 

I  do  not  know  whether  that  says 
they  are  terrorized  and  frightened  to 
death  of  the  superior  nuclear  arsenal 
that  is  at  the  disposal  of  the  Soviet 
dictators  or  whether  It  says  they  have 
somehow  been  mesmerized  by  the 
smile  of  Mr.  Gorbachev  and  are  Ignor- 
Ign  the  Iron  teeth  that  lie  behind  that 
smile. 


Mr.  President,  I  think  if  we  think 
that  our  foreign  policy  depends  totally 
on  the  survival  of  Mr.  Gorbachev  then 
we  are  headed  for  a  very  difficult  time 
ahead.  That  is  my  major  concern.  It 
seems  to  me  there  should  be  some 
basic  principles  of  human  rights  of  lib- 
erty, not  only  for  ourselves  but  for 
people  everywhere.  It  would  make  a 
more  consistent  position  for  the 
United  States,  one  that  would  be  con- 
sistent with  the  fact  that  many,  many 
Americans  have  shed  their  blood 
around  the  globe  in  the  name  of  free- 
dom. It  would  make  a  better  tribute  to 
them  for  us  to  have  stood  and  stand 
firmer  with  those  good  people  in  Lith- 
uania. 

No  one  is  asking  for  the  American 
soliders  to  go  to  Lithuania  and  shed 
blood.  The  Lithuanians  are  not  asking 
that.  All  they  are  asking  is  the  United 
States  simply  recognize  them. 

I  would  ask  the  news  media,  the 
most  powerful  force  in  terms  of  politi- 
cal ideas  available  to  mankind,  to 
focus  their  cameras  and  microphones 
on  the  tiny  country  of  Lithuania. 

I  am  willing  to  give  Mr.  Gorbachev 
the  benefit  of  the  doubt.  He  may  have 
an  argument  for  his  acts  of  economic 
aggression.  I  am  pleased  to  see  some 
reports  that  they  may  start  to  be  re- 
laxing some  of  it.  But  I  would  like  to 
see  if  Mr.  Gorbachev  is  so  sure  about 
this  to  see  him  and  Mr.  Landsbergis 
stand  up  and  debate  this.  The  only 
people  that  can  make  this  happen  are 
the  worldwide  media. 

In  fact  I  brought  this  up  with  the 
leader  of  I*ravda  when  Senator 
Kasten  hosted  him  for  a  luncheon  last 
week.  He  said  that  would  not  be  possi- 
ble at  this  time.  I  said  you  should  call 
on  not  only  your  own  media  apparatus 
but  those  of  the  free  world,  CNN, 
ABC,  NBC,  et  cetera,  to  focus  on  this, 
and  demand  that  we  stage  a  super 
bowl  of  the  idea  war,  if  you  will,  of  the 
debate. 

I  wonder  where  all  the  media  people 
are.  A  report  should  be  carried  live  on 
every  radio  station  to  the  globe.  We 
have  people  like  Dan  Rather,  Bernard 
Shaw,  Peter  Jennings,  Ted  Koppel, 
Tom  Brokaw.  Jane  Pauley,  Bryant 
Gumbel,  Deborah  Norville,  Barbara 
Walters,  Harry  Reasoner,  Morley 
Safer,  Mike  Wallace,  Paul  Harvey,  Jill 
Brooke,  Charles  Kuralt. 

On  March  27,  to  his  credit  Dan 
Rather  said  the  following: 

Somebody  said.  "Well,  Lithuania  trying  to 
break  away  from  the  Soviet  Union  is  like 
Rhode  Island  or  California  trying  to  break 
away  from  the  United  SUtes."  Baloney. 
Rhode  Island  and  California  sought  to  come 
Into  the  United  States.  •  •  *  Such  was  not, 
and  is  not  the  case  with  Lithuania,  Estonia. 
and  Latvia.  *  •  •  Why  is  the  United  SUtes 
of  America— the  land  of  the  free,  home  of 
the  brave— not  throwing  itself  fuUy.  com- 
pletely into  support  for  freedom,  democracy 
and  Independence  for  the  freedom-loving 
peoples  of  Lithuania,  Latvia,  and  Estonia? 
What  is  going  on  here? 


That  is  Dan  Rather. 

What  I  would  call  upon  the  major 
media  networks  to  do  is  say  that  over 
and  over  and  over,  get  it  around  the 
world,  and  demand  Mr.  Gorbachev 
come  out,  and  Mr.  Landsbergis,  stand 
on  the  center  stage,  and  debate  this 
issue.  No  sabres,  no  tanks,  no  war- 
fare—just the  idea  of  whether  or  not 
the  Lithuanians  are  entitled  to  have 
an  opportunity  to  be  free. 

Mr.  President,  I  have  with  me  the 
Washington  Times  article  by  syndicat- 
ed columnist  Pat  Buchanan,  dated 
April  25.  1990.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times,  Apr.  25, 
1990] 

Uniting  Behind  a  Cywicai-  Policy 

(By  Pat  Buchanan) 

As  Nashville  Chamberlain  flew  to  Munich, 
there  was  much  on  his  mind.  The  Sudeten- 
land  was  historically  German;  it  had  been 
ceded  to  Czechoslovakia  at  Versailles;  Its 
people  had  been  mistreated;  they  wanted  to 
reunite  with  their  kinsmen.  Had  a  plebiscite 
been  held,  a  majority  would  have  voted  to 
go  home  to  Germany.  Moreover,  the  prime 
minister  did  not  want  his  country  going  to 
war  over  a  "faraway  people  about  whom  we 
toow  very  little." 

That  was  his  reasoning;  what  is  our 
excuse? 

Why  are  we  appeasing  Soviet  President 
Mikhail  Gorbachev? 

VUnius  has  not  asked  for  tanks  or  troops; 
she  has  only  asked  that  the  United  States, 
the  lighthouse  of  freedom,  stand  beside  her 
in  this  terrifying  hour  In  which  she  has 
chosen  to  stand  up  for  liberty. 

The  conduct  of  the  United  States  Govern- 
ment passes  from  the  inexplicable  to  the 
shameful.  When  even  the  leader  of  tiny  Es- 
tonia can  come  to  Vilnius  to  offer  a  symbol- 
ic sword  of  defense,  why  are  we  behaving 
like  this?  Comes  the  chorus:  We  must  save 
Mr.  Gorbachev. 

But  if  the  Soviet  dictator  is  the  sort  of 
man  who  will  choke  a  country  to  death,  why 
save  him?  If  we  look  away,  as  he  strangles 
Uthuanla,  what  kind  of  people  are  we? 

To  watch  the  American  Establishment 
imlte  behind  this  cynical  policy  is  as  Instruc- 
tive as  it  is  disheartening. 

Addicted  to  summits  and  showplace  agree- 
ments, the  White  House  and  State  Depart- 
ment are  said  to  be  enraged  with  President 
Vytautus  Landsbergis.  Is  It  not  ever  thus: 
Blame  the  victim.  Henry  Kissinger  suggests 
Lithuanian  freedom  may  have  to  be  post- 
poned, so  as  not  to  interfere  with  the  Great 
Game  of  statesmanship. 

The  U.S.  press  ablaze  with  righteous  in- 
dignation when  South  Africa  booted  report- 
ers out  of  its  black  townships,  meekly  ac- 
cedes to  Mr.  Gorbachev's  order  to  get  out  of 
Lithuania.  Having  canonized  him  Man  of 
the  i:>ecade,  the  Establishment  press  has  a 
vested  Interest  in  his  image  and  is  moving  to 
cover  that  Investment. 

In  the  great  tradlUon  of  Walter  Duranty, 
The  New  York  Times'  man  in  Moscow  who 
won  a  Pulitzer  covering  up  Josef  Stalin's 
Ukrainian  holocaust,  columnist  John  Cakes 
demands  that  President  Bush  lean  on  the 
Lithuanians:  "If  [they]  ...  are  deceived 
into   thinking  ...  a  sympathetic   America 
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will  continue  lo  support   them   right  down 
the  line— the  results  couJd  be  catastrophic 
for  the  Lithuanians,   destructive   for  Pres: 
dent  Gorbachev,  and  highly  dangerous  for 
the  United  States  ' 

Catastrophic  for  the  Lithuanians'"'  But 
how  would  a  Moscow  apologist  like  Mr 
OaJies  fcnow  better  than  this  persecuted 
people  what  ls  in  their  mteresf  And  if 
choking  Lithuania  is  destructive'  of  Mr 
Gorbachev,  whase  fault  is  thaf 

Dangerous  for  the  United  States"'  Why"- 

What  will  Moscow  do.  should  Mr   Bush  lose 

hLs    practiced    self  control    and    blurt    out. 

God    Bless    Lithuania!"    Shower    us    with 

rockets'' 

Mr  Landsbergis  may  be  a  prickly  rharac 
ter.  whose  timing  and  tactics  are  less  than 
perfect  But  there  is  no  doubt  who  is  right 
here  There  is  no  doubt  where  history  will 
place  him- beside  the  murdered  Imre  Nagy 
of  Hungary,  beside  Poland's  Lech  Waleas. 
beside  President  Vaclav  Havel.  Defiant  Lith 
uania  lS  exposing  Mr  Gorbachev  as  a  bully 
and  ihug"the  man.  we  now  recall,  who 
dropped  millions  of  mines  camouflaged  as 
toys  on  Afghan  villages.  As  the  Lithuanians 
stand  up.  we  see  Moscow  clearly  now.  and. 
no  longer  through  a  glass  darkly.  Not 
pretty,  is  if  In  his  fulmination  against  the 
American  Right.  Mr  Oakes  betrays  himself 
and  his  class  They  have  always  been  more 
comfortable  with  reform"  communists 
than  with  their  conservative  countrymen 
whom  they  obviously  despise. 

Good  to  know.  Because,  the  true  allies  of 
the  Right  are  not  in  the  Stale  Department, 
nor  at  The  New  York  Times.  They  are  in 
the  streets  of  Moscow,  marching  for  Uthua 
nia.  They  are  the  millions,  from  Ukraine  to 
Kamchatka,  the  Kola  Peninsula  to  the  Aral 
Sea.  who  have  had  a  bellyful  of  perestroika 
and  glasnost  and  want  freedom. 

Even  the  neoconservatives  have  aban- 
doned the  Right,  to  join  the  Establishment 
But  they  are  not  only  wrong  in  principle, 
they  are  wrong  In  terms  of  cold  pragmatism 
and  national  Interest. 

A  poll  by  The  WaJl  Street  Journal  poll 
may  show  that,  by  3-to-l.  we  Americans 
prefer  Mr.  Gorbachev  to  Lithuania.  But 
does  anyone  think  these  numbers  will  stand 
up.  as  broken  Lithuamia  goes  down? 

We  are  a  moral  people.  When  this  Baltic 
republic,  abandoned  by  the  West,  goes 
under,  we  wUl  be  disgusted  with  our  con 
duct,  and,  when  the  victor  of  Vilnius  Borives 
in  May,  a  crocodile  grim  from  ear  to  ear.  we 
will  take  It  out  on  him.  because  we  were 
cowardly  when  we  should  have  been  brave 
And,  If  bankrupt  and  broken.  Lithuania  is 
stUl  holding  out  when  Mr.  Gorbachev  walks 
down  that  ramp,  to  swap  smiles  and  toasts. 
anyone  think  we  will  cheer  him? 

The  West's  affairs  with  Mr  Gorbachev  is 
over,  finished. 

What  kind  of  Soviet  Union  do  we  want? 
That  is  the  Issue.  Is  is  not  a  free  Russian 
federation,  whose  repubUcs  choose  to  be 
there,  whose  people  are  rid  of  a  blood- 
stained party  l^at  has  oppressed  them  for 
72  years?  Mr.  Gorbachev  has  revealed  him- 
self to  be  an  enemy  of  that  Russia;  why, 
then.  Is  he  our  indispensable  friend? 

Winston  Churchill  said  of  the  men  at 
Munich  that,  faced  with  a  choice  between 
dishonor  and  war.  they  chose  dishonor  and 
got  war.  All  that  was  asked  of  us  was  that 
we  show  as  much  moral  courage  as  tiny  Es- 
tonia. We  failed  the  test.  Whatever  the 
Lithuanians  think  of  us  now,  they  are 
surely  right. 

Mr.  SYMMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonim. 
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The  ACTING  PRESIDENT  pro  tem- 
pore The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  GRASSI>EY  Mr  President.  I 
.tsk  unanimous  consent  thai  the  order 
for  the  quorum  call  be  rescinded. 

The  ACriNG  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  or- 
dered 


ORDER  OF  PROCEDURE 

Mr  GRASSLEY  Mr  President,  I 
ask  unanimous  consent  that  since  it  is 
close  to  9:30  a.m..  I  may  speak  as  if  in 
morning  business  until  about  9:35  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Iowa  is  recog- 
nized. 

Mr.  GRASSl^Y    I  thank  the  Chair. 

'The  remarks  of  Mr.  Grassley  per- 
taining to  the  introduction  of  Senate 
Joint  Re.solution  303  are  located  in 
today's  Record  under  Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions "' 

Mr  GRASSLEY  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  no  more  than  5 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TAXATION 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  discuss  a  couple  of  related 
matters,  the  first  being  my  support  as 
one  of  the  original  cosponsors  of  a  res- 
olution from  my  distinguished  col- 
league from  Iowa  [Mr.  Grassley]  and 
his  statement.  I  associate  myself  with 
his  statement  of  just  a  little  while  ago 
on  National  Tax  FYeedom  Day. 

This  coming  Saturday.  May  5,  gives 
us  all  a  great  deal  of  relief.  We  look 
forward  to  that  day  t)ecause  after  that 
we  can  start  working  for  ourselves 
again. 

This  resolution  informs  the  taxpayer 
that  the  money  they  make  after  May 
5  is  theirs.  Everything  that  they  make 
the  first  125  days  of  the  year  belongs 
to  the  Government. 

Forty-five  years  ago,  Tax  Freedom 
Day  was  on  April  1.  Last  year,  the  date 
was  May  3  and  this  year  the  tax  man 


Cometh  and  he  can  ask  for  2  additional 
days. 

My  constituents  are  like  every  one 
else  in  the  United  States.  They  believe 
they  are  paying  too  much  in  taxes  and 
the  Government  is  not  acting  fiscally 
responsible  with  their  money. 

We  could  probably  take  issue  with 
some  of  that,  because  we  also  under- 
stand that  the  demands  that  the 
public  makes  on  what  they  expect 
Government  to  do  enters  into  it. 

The  Nation's  nominal  income  is  esti- 
mated to  grow  only  5.7  percent,  while 
the  total  tax  hike  is  projected  to  in- 
crease 7.2  percent.  That  is  one  step 
forward  and  two  steps  back.  Stated 
simply,  Mr.  President,  the  average  tax- 
payer is  going  to  pay  higher  and 
higher  taxes. 

It  is  a  shame  that  the  average  work- 
ing men  and  women  of  this  country 
will  spend  2  hours  and  45  minutes  out 
of  an  8-hour  workday  to  satisfy  Feder- 
al. State,  and  local  tax  collectors.  That 
IS  an  hour  and  20  minutes  more  than 
the  worker  spends  on  housing  and 
household  operations. 

I  believe  we  are  headed  toward  the 
day  *hen  the  IRS  will  have  one  tax 
form  for  all  taxpayers,  consisting  of 
just  2  lines.  The  first  one  will  say:: 
"How  much  did  you  make  last  year?" 
You  write  that  in.  and  the  next  line 
says:  "Please  send  it  in."  And  I  think 
that  is  going  to  be  a  sad  day  for  this 
country. 

Ironically,  the  Tax  Freedom  Day 
occurs  the  same  week  that  Senator 
DANyoRTH  has  proposed  a  constitution-^ 
al  amendment  dealing  with  taxation.  I 
understand  that  that  amendment  has 
been  withdrawn,  but  we  have  assur- 
ances, and  I  applaud  Senator  Dan- 
FORTH,  Senator  Bond,  and  Senator 
BiDEN.  for  considering  this  in  the 
Senate  Judiciary  Committee  because.  I 
for  one.  am  supportive  of  that  legisla- 
tion. 

I  think  it  is  going  to  take  a  constitu- 
tional amendment. 

I  just  do  not  understand.  I  am  not 
an  attorney,  and  I  do  not  understand 
all  the  jargon  dealing  with  the  Jenkins 
case  In  Missoiui.  But  you  do  not  need 
to  be  a  rocket  scientist— you  just  need 
a  little  bit  of  horse  sense— to  under- 
stand that  the  Federal  court  should 
not  have  the  power  to  order  the  impo- 
sition of  taxes.  Several  Members  have 
come  to  the  floor  and  stated  the  views 
of  the  Pounding  Fathers  regarding 
taxation  without  representation,  and  I 
would  have  to  concur  with  that. 

Before  coming  to  the  U.S.  Senate,  I 
was  out  in  local  government  as  a  com- 
missioner. There  you  know  how  to 
deal  with  budgets  and  the  first-year 
process  of  budgeting  for  local  govern- 
ment. After  all,  that  is  the  only  true 
representative  government  because  it 
is  close  to  the  people.  That  is  kind  of 
where  the  rubber  hits  the  road  and 
you  understand  the  budgeting  process. 
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You  also  understand  the  real  value 
of  maintaining  reserves.  I  can  remem- 
ber my  first  year  as  a  county  commis- 
sioner. If  you  did  not  do  anything  but 
protect  the  integrity  of  the  reserve 
system,  then  you  have  done  a  good 
job.  In  a  time  when  tax  bases  were 
going  down  and  we  were  trying  to 
scramble  for  money,  many  depart- 
ments wanted  to  go  into  their  reserves 
in  order  to  shore  up  that  year,  think- 
ing they  could  save  money  the  next 
and  replenish  the  reserves.  It  just 
could  not  be  done.  We  were  very  cau- 
tious about  that  in  Yellowstone 
County.  MT,  so  we  maintained  the  in- 
tegrity of  the  budget. 

I  think  we  could  bring  the  same  kind 
of  mentality  to  the  Federal  Govern- 
ment and  start  building  on  that.  I  be- 
lieve that  we  must  draw  the  line  on 
unelected  officials'  dictating  policy,  es- 
pecially in  the  collection  of  taxes.  I 
think  the  constitutional  amendment  is 
in  order  to  ensure  this  fundamental 
right  is  retained  by  the  people 
through  their  elected  representatives. 

Like  I  say,  I  can  remember  when  I 
was  an  elected  commissioner.  I  do  not 
know  how  it  is  everywhere  else,  but  I 
can  tell  you,  you  get  a  snowstorm  in 
Yellowstone  County,  MT,  they  do  not 
call  the  motor  grader  to  plow  the  road; 
they  call  the  county  commissioner. 
That  is  how  close  to  the  people  and 
how  responsible  you  are  to  those 
people. 

I  support  the  constitutional  amend- 
ment of  the  Senator  from  Missouri 
and  applaud  the  efforts  made  by  him 
and  the  members  of  the  Senate  Judici- 
ary Committee  and  Senator  Thur- 
mond, from  South  Carolina.  They 
have  taken  an  attitude  now  to  look  at 
this  situation,  and  I  think  it  could  be 
that  one  of  the  great,  great  things 
that  is  happening  in  constitutional 
government  in  this  country  is  to  not 
allow  the  courts  to  start  setting  tax 
policy  for  this  Nation.  So  I  hope  all  of 
my  colleagues  will  give  their  full  con- 
sideration for  the  far-reaching  impli- 
cations of  the  Supreme  Court's  deci- 
sion. I  think  it  is  almost  a  historical 
landmark  in  this  country  as  far  as  the 
attitude  of  government. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 


EDUCATION  ARTICLE  BY  FRANK 

NEWMAN 

Mr.  KENNEDY.  Mr.  President,  last 
week  the  New  York  Times  published 
an  article  that  described  four  Impor- 


tant, low  cost  ways  to  improve  our 
schools.  The  article  was  written  by 
Prank  Newman.  Mr.  Newman,  former- 
ly president  of  the  University  of 
Rhode  Island  and  currently  president 
of  the  Education  Commission  of  the 
States,  is  one  of  the  Nation's  leading 
educators. 

His  prescriptions  are  simple  and 
direct:  Use  tutors  and  role  models  for 
every  at-risk  child,  involve  parents, 
expect  more  from  all  students,  and 
pay  greater  attention  to  the  needs  of 
individual  students. 

These  suggestions  are  not  a  com- 
plete answer  to  our  educational  prob- 
lems. Nor  are  they  brand  new,  flashy 
initiatives.  But  all  of  these  have  been 
tried  and  extensively  evaluated.  The 
bottom  line  is  simple:  These  steps 
make  a  positive  difference.  And,  im- 
portantly, implementing  these  ideas  is 
a  straightforward,  low  cost  proposi- 
tion. Given  the  budget  pressures 
facing  Federal,  State,  and  local  gov- 
ernments, we  must  make  the  maxi- 
mimi  possible  use  of  ideas  like  these. 

I  hope  my  colleagues  will  take  the 
time  to  read  this  important,  informa- 
tive article.  I  ask  unanimous  consent, 
that  the  article  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  article 

wa"    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  New  York  Times,  Apr.  15,  1990] 

Pour  Quick  Pixes  for  Our  Schools 

(By  Prank  Newman) 

Denver.— As  the  U.S.  struggles  in  its  role 
as  an  international  leader,  there  is  wide- 
spread consensus  that  schools  and  school 
systems  need  a  top-to-bottom  restructuring. 
To  achieve  the  sort  of  results  that  are 
needed  will  take  at  least  10  years  of  hard, 
consistent  effort. 

But  there  are  at  least  four  things  commu- 
nities, schools  and  parents  can  do  today  to 
improve  schools.  These  are  not  complete  an- 
swers nor  are  they  new.  They  are,  however, 
concrete  approaches  that  have  been  tired 
and  shown  to  improve  schools  and  learning. 

Use  tutors  and  role  models  for  every  at- 
risk  student  The  easiest  way  to  improve 
school  performance  Is  to  improve  the  moti- 
vation of  the  students  coming  In.  Rhode 
Island  has  Introduced  a  plan  to  mentor 
every  Interested  third-grader,  starting  in 
1991,  using  college  and  high  school  students 
and  people  from  the  com^iunity.  The  cost? 

TWrinlmiLl 

In  San  Antonio,  middle  and  high  school 
students— many  with  academic  problems  of 
their  own— have  mentored  elementary  stu- 
dents in  a  six-year  program  in  which  both 
groups'  grades  show  marked  improvement. 
One  student  mentor  attributed  his  Improved 
performance  to  his  new  responsibility:  "I 
have  this  kid  depending  on  me.  I  can't  let 
him  down." 

Involve  parents.  Probably  the  most  obvi- 
ous and  most  powerful  strategy  to  Improve 
student  performance  is  parental  involve- 
ment—parents working  with  teachers  and 
helping  students  take  on  more  difficult 
learning  projects. 

A  program  conducted  by  the  Yale  psychia- 
trist James  Comer  in  seven  school  districts 
has  demonstrated  that  through  intense 
parent  and  community  involvement,  schools 


can  dramatically  improve  the  learning  of 
poor,  urban  minority  youngsters.  In  all  the 
districts,  parents  are  involved  in  developing 
policy,  working  in  the  schools  and  support- 
ing student  academically.  Achievement  and 
self-esteem  have  risen  and  social  develop- 
ment has  improved  significantly. 

In  1981  Missouri  created  the  "Parents  As 
Teachers"  project.  It  works  because  it  in- 
volves parents  in  education  from  the  very 
beginning  and  trains  them  to  be  their  chil- 
dren's first  and  best  teacher.  More  than 
ajiything  else,  the  interest  and  involvement 
of  parents  says  to  chUdren  that  things  like 
reading  and  learning  are  Important. 

Expect  more  from  all  students.  Extensive 
research  has  shown  that  the  expectations 
teachers  and  parents  have  for  children 
markedly  affect  their  performance  and  be- 
havior. The  province  of  Ontario  in  Canada 
has  long  expected  students,  at  ail  ages,  to  be 
critical  thinkers  and  problem  solvers— not 
merely  pencU  pushers  who  fill  in  little  dots 
on  multiple  choice  and  standardized  tests. 
Ontario  students  regularly  outF>erform  U.S. 
students  on  international  assessments  of 
mathematics  and  science. 

Vermont.  Kansas  and  California  recently 
set  new  expectations  and  higher  goals:  New 
Mexico.  Nevada  and  Maine  have  Just  held 
state  conferences  to  redefine  and  upgrade 
their  expectations  of  students  and  schools. 
Parents  and  other  interested  citizens  can 
and  should  raise  the  issue  of  expectations 
with  their  principals,  superintendents  and 
boards  of  education. 

Know  students  as  individuals.  In  most 
high  schools,  teachers  see  as  many  as  150 
students  a  day  in  class.  It's  virtually  impos- 
sible to  be  aware  of  and  respond  to  that 
many  students'  individual  needs,  talents  and 
learning  styles. 

By  changing  assignments  and  the  way 
teachers  work  with  each  other,  a  coalition 
of  schools  led  by  Theodore  Sizer  of  Brown 
University  has  demonstrated  that  this 
pupil-teacher  ratio  can  be  cut  to  80  to  1. 
The  result  at  these  schools  is  improved  at- 
tendance, better  grades  and  higher  gradua- 
tion rates.  Any  school  can  easily  reorganize 
its  curriculum  and  schedules. 

Thirteen  years  ago.  Middle  College  High 
School,  created  by  La  Guardla  Conununlty 
College  in  Long  Island  City,  N.Y.,  began  ac- 
cepting only  dropouts  from  surroimding 
high  schools.  Yet,  almost  85  percent  of 
these  students  graduate  and  most  on  to  col- 
lege. The  secret?  The  school  limits  enroll- 
ment to  500  and  teachers  and  principals 
know  every  student. 

These  are  four  straightforward  approach- 
es that  work  and  that  communities  can  take 
right  now.  And  the  cost  is  almost  nothing. 
There  are,  of  course,  other  things  that  need 
to  be  done  that  are  more  costly,  more  in- 
volved and  will  take  much  longer,  for  exam- 
ple, schools  must  be  radically  changed  to  in- 
clude more  hands-on  learning;  teachers  and 
principals  need  to  be  retrained.  School  sys- 
tems need  more  flexibility  at  the  school 
level  while  providing  greater  accountability. 

But  these  four  steps  will  help  children 
today— and  they  will  assist  us  in  the  urgent 
task  of  more  fundamental  reforms.  We  need 
to  expand  what  we  know  works. 


SAMMY  L.  DAVIS,  CONGRESSION- 
AL MEDAL  OF  HONOR 

Mr.  LUGAR.  Mr.  President,  on 
Friday,  April  27.  1990,  the  Veterans  of 
Foreign  Wars  of  the  United  States. 
Mooresville  Post  1111  in  Mooresvllle, 
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IN.  honored  Sammy  L.  Davis,  a  Con- 
gressional Medal  of  Honor  recipient.  It 
is  wholly  appropriate  that  a  tribute  be 
established  and  this  ceremony  be  held 
at  Mooresville  High  School,  because  it 
is  essential  that  our  youth  understand 
the  price  paid  in  defense  of  our 
Nation.  These  young  people  could 
have  no  better  example  of  devotion, 
duty,  and  patriotism  than  Sammy  L. 
Davis.  I  would  ask  that  the  Congres- 
sional Medal  of  Honor  citation  be 
placed  in  the  Record  as  a  permanent 
testament  of  this  Hoosier's  heroism. 

There  being  no  objection,  the  cita- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  CoHCRiss  Takxs  Plkasdm  in  Present 

ING    THE     IAEDAL    OF     HONOR    TO    SaMMY     L. 

Davis 

Rank   and   organization:   Sergeant.    US 
Army.   Battery  C,   2d  Battalion.  4th  Artll 
lery.  9th  Infantry  Divison.  Place  and  date: 
West  of  Cai  Lay.  Republic  of  Vietnam.   18 
November  1967.  Entered  service  at  Indian 
apolis.  Ind.  Bom.  1  November  1946.  Dayton. 
Ohio.    Citation.    For  conspicuous  gallantry 
and  Intrepidity  in  action  at  the  risk  of  his 
life  and  beyond  the  call  of  duty.  Sgt.  David 
( then  Pf c. )  distinguished  himself  during  the 
early  morning  hours  while  serving  as  a  can 
noneer  with  Battery  C.  at  a  remote  fire  sup- 
port base.  At  approximately  0200  hours,  the 
fire  support  base  was  under  heavy  enemy- 
mortar  attack.  Simultaneously,  an  estimal 
ed  reinforced  Viet  Cong  battalion  launched 
a  fierce  ground  assault  upon  the  fire  sup- 
port  base.   The  attacking  enemy   drove   to 
within  25  meters  of  the  friendly  positions 
Only  a  river  separated  the  Viet  Cong  from 
the  fire  support  base.  Detecting  a  near-by 
enemy  position.  Sgt.  Davis  seized  a  machine- 
gun  and  provided  covering  fire  for  his  gun 
crew,  as  they  attempted  to  bring  direct  artil 
lery  fire  on  the  enemy.  Despite  his  efforts, 
an   enemy    recoUless   rifle   round   scored    a 
direct  hit  upon  the  artillery  piece.  The  re- 
sultant blast  hurled  the  guncrew  from  their 
weapon  and  blew  Sgt.  Davis  Into  a  foxhole 
He  struggled  to  his  feet  and  returned  to  the 
howitzer,  which  was  burning  furiously    Ig 
noring  repeated  warnings  to  seek  cover.  Sgt. 
Davis  rammed  a  sheU  Into  the  gun.  Dlsre 
gardlng  a  withering  haU  of  enemy  fire  di 
reeled  against  his  position,   he  aimed  and 
fired  the  howitzer  which  rolled  backward, 
knocking  Sgt.  Davis  violently  to  the  ground 
Undaunted,  he  returned  to  the  weapon  to 
fire  again  when  an  enemy  mortar  round  ex 
ploded  within  20  meters  of  his  position,  in 
Juring    him    painfully.    Nevertheless.    Sgt. 
Davis  loaded  the  artillery  piece,  aimed  and 
fired.  Again  he  was  knocked  down  by  the 
recoil.  In  complete  disregard  for  his  safety. 
Sgt.  David  loaded  and  fired  3  more  shells 
Into  the  enemy.  Disregarding  his  extensive 
Injuries  and  his  Uiablllty  to  swim.  Sgt.  Davis 
picked  up  an  air  mattress  and  struck  out 
across  the  deep  river  to  rescue  3  wounded 
comrades  on  the  far  side.  Upon  reaching  the 
3  wounded  men,  he  stood  upright  and  fired 
Into   the   dense   vegetation   to   prevent   the 
Viet  Cong  from  advancing.  While  the  most 
seriously  wounded  soldier  was  helped  across 
the  river.  Sgt.  Davis  protected  the  2  remain 
Ing    casualties    until    he    could    pull    them 
across  the  river  to  the  fire  support  base. 
Though  suffering  from  painful  wounds,  he 
refused  medical  attention.  Joining  another 
howitzer  crew  which  fired  at  the  large  Viet 
Cong  force  until  It  broke  contact  and  fled. 
Sgt.   Davis'   extraordinary   heroism,   at   the 
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risk  of  his  life,  are  in  keeping  with  the  high 
est  traditions  of  the  military  service  and  re- 
flect great  credit  upon  himself  and  the  U.S. 
Army 


COMPLETION  OF  CLAFLIN 
COLLEGES  CAPITAL  CAMPAIGN 
Mr.  THURMOND.  Mr.  President,  on 
Friday.  April  27.  1990,  ClaJlin  College. 
South  Carolina's  oldest  historically 
black  college,  celebrated  the  comple- 
tion of  its  first  capital  campaign.  I  had 
the  pleasure  of  serving  as  honorary 
national  cochairman  for  the  campaign 
along  with  Dr.  Jonas  T.  Kennedy  of 
Bermettsville,  SC.  The  campaign  was  a 
great  success  and,  in  fact,  exceeded 
the  college's  goal  of  $3.5  million. 

Unfortunately,  as  a  result  of  the 
Senates  late  session  on  Friday,  I  was 
unable  to  attend  the  colleges  ceremo- 
ny as  I  had  intended.  Instead.  Mr. 
Tom  Moss  of  my  staff  attended  the 
event  and  delivered  the  remarks  which 
I  had  prepared  for  the  occasion.  These 
remarks  reflected  the  fine  accomplish- 
ments of  the  college,  and  acknowl- 
edged the  support  of  the  many  friends 
of  the  college  around  our  great 
Nation. 

Mr.  President.  I  am  very  proud  of 
the  outstanding  achievements  of  the 
Claflin  College  administration,  facul- 
ty, staff,  students,  and  alumnae,  and  I 
wEis  truly  disappointed  that  I  was 
unable  to  attend  this  historic  event. 
For  this  reason,  I  ask  unanimous  con- 
sent that  the  speech,  which  I  prepared 
for  the  ceremony,  be  placed  in  the 
Record  at  the  conclusion  of  these  re- 
marks and  that  my  colleagues  take  a 
moment  to  read  about  this  historic 
fundraising  campaign. 

There   l)eing   no   objection,   the   re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Statement  by  Senator  Strom  Thurmond  at 
CiATLiN  College.  Afril  27.  1990 
I  am  pleased  to  announce  another  first  in 
the    120-year    history    of   South    Carolina's 
oldest     historically     black     college— Claflin 
CoUege   On  December  31.  1989.  Claflin  Col 
lege  successfully  concluded  its  first  capital 
campaign,  exceeding  the  *3.5  million  goal 

A  number  of  grants  and  gifts  made  during 
the  campaign  will  be  received  over  a  period 
of  several  years.  Several  proposals  submit- 
ted during  the  campaign  may  still  be 
funded,  yet  at  the  end  of  the  capital  cam- 
paign, Claflin  CoUege  had  in  hand  more 
than  t3.6  million. 

As  honorary  national  cochairman  of  the 
capital  campaign,  along  with  Dr.  Jonas  T 
Kennedy  of  BennettsvUle.  South  Carolina,  I 
have  learned  a  great  deal  about  Claflin's 
history.  Methodist  missionaries  bought  the 
campus  from  the  former  Orangeburg  feniale 
college  to  esUblish  the  first  school  for  black 
students  In  our  State. 

Boston  phUanthroplst  Lee  Claflin  and  his 
son,  William,  a  former  governor  of  Massa- 
chusetu.  donated  the  funds  to  purchase  the 
property  and  thereby  founded  Claflin  Col- 
lege. 

Prom  the  beginning,  then  Claflin  Univer- 
sity, was  open  to  all  people  The  1869  arti- 
cles of  Incorporation  affirm: 


No  Instructor  in  said  university  shall  ever 
be  required  by  the  tr\jstees  to  have  any  par- 
ticular complexion  or  to  possess  any  par- 
ticular religious  opinions  as  a  test  of  office, 
and  no  student  shall  be  refused  admission  to 
or  be  denied  any  of  the  privileges,  honors, 
or  degrees  of  said  university  on  account  of 
race,  complexion,  or  religious  opinions  *  •  *" 
This  too  was  a  first  for  a  South  Carolina 
school 

Two  of  the  buildings  on  this  campus, 
which  are  on  the  National  Register  of  His- 
toric Places,  were  designed  by  a  Claflin 
alumnus  and  instructor.  William  Wilson 
Cooke  of  Greenville,  designed  Lee  Library 
and  Tlngley  Memorial  Hall  before  he  left 
Claflin  to  become  the  first  black  senior  ar- 
chitectural designer  m  the  U.S.  Supervising 
Architect's  Office  in  Washington  D.C. 

We  have  seen  more  Claflm  "firsts"  in  our 
own  day.  In  1980  the  honorable  Ernest  A. 
Pinney.  Claflin  class  of  1952.  became  the 
first  black  associate  justice  on  the  South 
Carolina  Supreme  Court. 

In  1988,  the  Reverend  Joseph  B.  Bethea 
Claflin  class  of  1953.  became  the  first  black 
bishop  of  the  South  Carolina  United  Meth- 
odist Conference. 

This  capital  campaign  was  conducted  to 
ensure  that  students,  armed  with  a  quality 
college  education,  will  achieve  other  firsts  In 
service  to  the  church,  the  government,  busi- 
ness, and  the  arts,  throughout  the  United 
States  and  South  Carolina. 

During  this  campaign,  several  large  na- 
tional foundations  discovered  Claflin  Col- 
lege. The  Lilly  Endowment  of  Indianapolis 
made  the  largest  single  donation  In  Claflin 
history  with  a  $300,000  Investment  In  the 
honors  program,  plus  another  $105,000  for 
the  office  of  institutional  development. 

The  Bush  Foundation  of  St.  Paul  and  the 
Hewlett  Foundation  of  Menlo  Park,  Califor- 
nia, invested  $152,000  to  renovate  Tlngley 
Hall  (administration  and  classrooms). 
Bowen  Hall  (teacher  education),  and  Lay- 
men's Hall  (honor's  program).  The  Bush 
Poimdation  added  nearly  $100,000  more  for 
faculty  development. 

The  Arthur  Vining  Davis  Foundations  of 
Jacksonville,  Florida  put  $100,000  worth  of 
new  books  on  the  shelves  of  the  H.  V.  Man- 
ning Library. 

Mr.  Earl  Mlddleton  will  mention  some  of 
the  other  significant  gifts  to  the  campaign, 
but  I  would  like  to  pay  tribute  to  Dr.  and 
Mrs.  Jonas  T.  Kennedy. 

The  Kennedy's  gave  several  hundred 
thousand  dollars  to  build  the  magnificent 
health  and  physical  education  center  on 
this  campus  m  1980.  Last  year  they  Issued  a 
doUar-for-doUar  matchUig  challenge  to  the 
college  and  the  United  MethodlsU  of  S.C.  to 
pay  off  the  last  $150,000  owed  on  that  build- 
ing. 

Thanks  to  their  generous  gesture,  Claflin 
College  was  able  to  bum  the  mortgage  in 
September  and  set  Its  sights  on  a  new  200- 
bed  dormitory.  By  the  way,  you  will  be 
pleased  to  know  that  I  personally  spoke 
with  the  Assistant  Secretary  for  Higher 
Education  at  the  Department  of  Education 
this  morning,  and  Claflin's  application  looks 
promising. 

The  many  foundations,  corporations,  and 
Individuals  who  have  contributed  to  the  cap- 
ital campaign  have  dramatically  strength- 
ened Claflin  CoUege  and  charted  the  course 
for  a  new  centiu-y  of  progress.  Your  efforts 
wiU  help  educate  the  chUdren  of  tomorrow, 
and  I  commend  aU  who  participated  In  this 
worthy  endeavor. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  l,872d  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 

I  also  ask  unanimous  consent  that 
an  article  from  today's  Washington 
Post  concerning  the  release  of  Prank 
H.  Reed  be  included  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  May  1.  1990] 
American    Hostage    Reed    Is    Released    by 

Shiites— Iranians  Say  Next  Step  Is  dp  to 

United  States 

iBy  Caryle  Murphy) 

Damascus.  S\-ria.  April  30.— Prank  H. 
Reed  was  released  tonight  by  Shlite  Moslem 
captors  after  44  months  as  a  hostage  in  Leb- 
anon, the  second  American  freed  as  part  of 
an  apparent  Synan-Iranian  initiative  to  Im- 
prove ties  with  the  United  States. 

The  57-year-old  educator  and  Massachu- 
setts native  was  handed  over  to  U.S.  Ambas- 
sador Edward  Djerejian  at  Syria's  Poreign 
Ministry  in  the  same  manner  that  American 
educator  Robert  Polhill  was  released  April 
22  after  being  held  39  months. 

The  authoritative.  English-language 
Tehran  Times.  In  an  editorial  In  its  Tuesday 
edition,  warned  that  now  the  ball  is  in  the 
court  of  the  U.S.  and  Western  countries." 

The  daily  said  that  unless  there  is  "an  ap- 
propriate response "  such  as  pressure  on 
Israel  to  release  its  Arab  prisoners,  "there  is 
no  chance  for  the  continuation  of  Iranian 
mediation  "  on  the  hostage  issue. 

Reed  and  Polhill  are  the  first  Americans 
released  from  captivity  since  the  fall  of 
1986,  when  three  others  were  let  as  part  of 
the  clandestine  Iran-contra  arms-for-hos- 
tages  deal  between  Washington  and  Tehran. 

With  Reed's  release,  six  Americans  and 
nine  other  Westerners  remain  hostages, 
most  of  them  thought  to  be  held  by  factions 
of  the  Iranian-backed  Hezbollah  movement. 

Reed,  looking  thin  and  pale,  said  after  ar- 
riving here  that  he  felt  "rather  odd"  with- 
out the  blindfold  he  was  forced  to  wear  24 
hours  a  day  for  much  of  his  3  "A  years  in  cap- 
tivity. 

Reed  said  he  felt  basically  well,  having  re- 
ceived "adequate  food  and  fresh  fruit"  in 
captivity  as  well  as  clean  clothes  and  the  op- 
portunity to  bathe  and  shower  "fairly  regu- 
larly." 

"Our  problem  was  the  passage  of  endless 
time.  We  had  no  information."  he  said.  "In 
fact,  there  were  times  when  I  really  didn't 
even  know  what  month  it  was." 

While  his  captors  offered  him  the  possibil- 
ity of  watching  non-news  programs  on  tele- 
vision. Reed  said  he  refused  "because  I 
didn't  want  to  be  entertained  when  I'd  lost 
my  freedom." 

Reed,  who  was  director  of  a  private  school 
in  Beirut  before  being  kidnapped  on  Sept.  9, 
1986,  also  told  Sjrrian  television  In  an  Inter- 
view today  that  during  his  captivity  he  was 
never  told  why  he  was  seized.  "The  bottom 
line  was.  I  was  an  American."  he  said.  Sum- 
ming up  his  captivity,  he  said:  "It  was 
lonely.  It  was  boring." 

As  he  struggled  at  the  press  conference  to 
keep  from  breaking  down.  Reed,  who  wore  a 
dark  suit  and  blue  tie.  said  he  could  not 
answer  some  questions  out  of  concern  for 
those  still  held.  He  thanked  the  Syrian  gov- 
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emment  for  helping  to  facilitate  his  release 
and  expressed  hope  that  other  foreign  hos- 
tages will  soon  be  freed. 

"I  hope  with  Godspeed  my  coUesigues  that 
are  still  hostages  somehow  wUl  be  released." 
he  said. 

The  group  that  released  him,  which  called 
itself  the  Organization  of  Islamic  Dawn, 
said  Sunday  he  would  be  carrying  a  message 
to  the  U.S.  government. 

Djerejian  thanked  Syria  for  helping  to 
gain  Reed's  release.  He  said  the  Syrians  had 
told  him  they  had  worked  closely  with  Iran 
on  the  matter,  and  he  said  the  U.S.  govern- 
ment viewed  this  "as  an  encouraging  sign." 

[In  Massachusetts,  Reed's  family  rejoiced 
at  the  news  of  his  release.  He's  out!  He's 
out!"  said  Reed's  wife,  Pifi.  upon  learning 
from  State  Department  officials  that  the 
transfer  was  completed  in  Damascus.  "He  is 
with  the  Syrians  now.  " 

[Mrs.  Reed,  39,  was  making  plans  to  travel 
to  West  Germany  with  their  son,  Tarek.  9. 
to  reunite  with  Reed,  who  accepted  a  gov- 
ernment offer  for  medical  tests  at  U.S.  fa- 
cilities in  Wiesbaden.  West  Germany. 
Pamlly  members  had  gathered  early  today 
at  the  apartment  of  Reed's  91-year-old 
mother.  Leota  Sprague.  in  Maiden,  a  suburb 
of  Boston.  She  quietly  gave  thanks  to  God 
on  learning  of  her  son's  release.  "I  am  not  a 
crier."  she  said.  "I'm  weeping  now,  but  I  did 
not  sit  and  cry.  "1 

Syrian  Poreign  Minister  Parouk  Charaa 
said.  "I  hope  this  second  gesture  of  goodwill 
wUl  be  met  with  a  similar  gesture  of  good- 
will during  the  process  of  releasing  the  rest 
of  the  hostages." 

Polhill's  release  by  another  Hezlwllah  fac- 
tion, the  Islamic  Jihad  for  the  Liberation  of 
Palestine,  was  chswacterized  as  a  "goodwill 
initiative "  by  his  captors,  who  asked  for  a 
similar  response  from  the  United  States. 

Islamic  Jihad  also  demanded  the  release 
of  about  400  Lebanese  Shiite  and  Palestini- 
an prisoners  held  by  Israel  and  its  ally,  the 
South  Lebanon  Army.  Pour  low-ranking 
prisoners  were  released  last  week,  but  the 
South  Lebanon  Army  said  it  did  this  merely 
to  show  traditional  goodwill  for  the  end  of 
the  Moslem  holy  month  of  Ramadan. 

Washington  made  no  reciprocal  goodwill 
gesture  to  Iran  for  Polhill's  freedom.  Presi- 
dent Bush  called  Syrian  President  Hafez 
Assad  to  thank  him  for  helping  gain  Pol- 
hill's release,  but  Bush  said  there  would  be 
no  Improvement  In  ties  with  Tehran  untU 
all  American  hostages  are  free. 

Reed,  a  former  New  Hampshire  school 
principal  and  native  of  Maiden,  was  set  free 
despite  widespread  anger  among  Moslems 
generated  by  the  U.S.  House  of  Representa- 
tives' approval  April  24  of  a  resolution  af- 
firming support  of  Jerusalem  as  the  undi- 
vided capital  of  Israel.  A  senior  Hezbollah 
leader  In  Lebanon  called  the  House  action 
"monumentally  ill-lntentloned"  as  a  re- 
sponse to  Polhill's  release  and  said  he  hoped 
no  other  hostages  would  be  freed. 

The  Tehran  Times.  In  an  editorial  for 
Tuesday's  edition  that  it  made  available 
today,  said  that  "release  of  two  American 
hostages  without  any  preconditions  and 
solely  for  humanitarian  and  Islamic  causes 
was  an  extreme  gesture  of  goodwill  and  self- 
sacrifice  by  Lebanese  Moslem  groups."  and 
added.  "NaturaUy.  without  an  appropriate 
response  from  the  West,  there  is  no  chance 
for  the  continuation  of  Iranian  mediation. 

The  editorial  said  Iran  and  Its  Lebanese 
allies  expect  Washington  to  exert  pressure 
on  Israel  to  release  a  "significant  number" 
of  Arab  prisoners.  It  specifically  named 
Sheik  Abdul  Karlm  Obeld.  a  Shlite  cleric 


abducted  from  Lebanon  last  July  by  Israeli 
forces. 

Polhill  and  Reed  were  released  after  sev- 
eral weeks  of  statements  from  Iranian  offi- 
cials that  they  Intended  to  resolve  the  hos- 
tage crisis.  Iranian  President  All  Akbar  Ha- 
shemi Rafsanjanl  reportedly  has  decided 
that  freeing  the  hostages  Is  necessary 
before  he  can  overcome  his  economic  es- 
trangement from  the  West,  which  has  been 
a  major  obstacle  to  rebuilding  Iran's  warra- 
vaged  economy. 

Syria,  which  has  40,000  troops  in  Lebanon 
and  its  own  intelligence  connections  with 
some  Hezbollah  factions,  has  made  no  de- 
mands of  Washington  for  its  cooperation  in 
freeing  the  Americans.  But  Syrian  officials 
and  Western  diplomats  here  say  Assad  ex- 
pects that  U.S. -Syrian  relations  wlU  improve 
if  he  helps  end  the  hostage  crisis. 

Syria,  seeking  to  avert  a  strain  with  Iran, 
a  key  ally,  has  emphasized  that  Tehran 
played  a  key  role  in  both  Polhill's  and 
Reed's  release.  Bush's  failure  to  thank  Iran 
following  Polhill's  release  is  thought  to 
have  created  tension  between  the  two  coun- 
tries. 

Diplomats  here  caution,  however,  that 
Syrian  and  Iranian  success  in  freeing  the 
other  hostages  from  their  indei>endent- 
minded  proxies  in  Lebanon  is  uncertain. 

Some  of  their  fundamentalist  allies  have 
psirochlal  demands  for  letting  their  captives 
go  and.  in  the  view  of  analysts,  some  are  de- 
mands Iran  and  Syria  cannot  fulfill. 

■I'm  not  so  optimistic  about  the  hos- 
tages," one  diplomat  said. 

"Maybe  some  hostages  will  be  freed  but  I 
think  it  will  be  hard  to  have  the  hostage  sit- 
uation [totally]  resolved. 

"There  will  always  be  groups  which  have 
different  political  aims  [from  Damascus  and 
Tehran]  and  the  big  countries  behind  these 
groups  may  not  have  100  percent  control 
over  them." 

In  an  Indication  of  such  differences,  senior 
Hezbollah  leader  Hussein  Musawl  told  the 
Associated  Press  in  Beirut  today  he  hoped 
that  no  other  American  hostages  would  be 
released  because  of  the  congressional  sup- 
port of  the  Jerusalem  resolution. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business 
has  expired.  Morning  business  is 
closed. 

Mr.  HOLLINGS.  Mr.  President,  now 
pending  before  the  Senate,  I  take  it,  is 
the  dire  emergency  supplemental  and 
committee  amendments.  Is  that  right? 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  4404)  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
sistance, food  stamps,  unemployment  com- 
pensation administration,  and  other  urgent 
needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  ending  September  30.  1990.  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bUl. 
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COMMITTEE  AMDrDMEKT  ON  PACK  82.  LIKE  3  I 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  the  com- 
mittee amendment  on  page  62.  line  21. 
through  page  64,  line  7. 

Mr.  HOLLINGS.  Mr.  President,  on 
page  62.  commencing  on  line  921  is  sec- 
tion 320.  dealing  with  the  amendment 
of  the  Budget  Act.  I  am  not  trying  to 
preempt  our  distinguished  chairman 
and  ranking  member  of  our  Budget 
Committee.  I  understand  they  will 
join  us  momentarily.  I  prefer  to  wait 
for  their  presentation  as  to  why  they 
think  it  absolutely  imperative  that  we 
amend  the  Budget  Act  on  the  supple- 
mental. 

The  President  has  submitted  his 
budget  and  this  is  a  Democratic  Con- 
gress We.  in  turn,  ought  to  submit 
ours. 

I  hasten  to  comment  accurately  that 
the  President  has  submitted  a  fraudu- 
lent budget  and  that  it  is  not  incum- 
bent upon  us  to  submit  a  Democratic 
fraud.  On  the  contrary,  it  is  our  job  to 
submit  an  honest  budget.  In  that 
light,  I  have  been  working  many  years 
In  the  vineyards.  We  have  been  dis- 
cussing all  manner  of  amendments  to 
the  Budget  Act  to  repeal  Granun- 
Rudman-Holllngs.  to  permit  2-year 
budgeting,  and  so  on.  We  have  debated 
Senator  Santord's  initiative  to  compel 
comprehensive  truth  in  the  way  we 
treat  our  budgetary  affairs.  We  have 
had  the  Moynihan  initiative  that 
would  stop  the  thievery;  namely,  the 
use  of  the  Social  Security  surpluses  to 
mask  the  true  deficit.  And  we  have 
talked  about  my  amendment  which 
said  simply  remove  Social  Security 
surpluses  from  the  calculations.  Yet 
during  all  of  these  discussions,  I  never 
have  heard  this  latest  one. 

The  whole  thnist  and  intent  of  the 
Budget  Act  was  that  we  ought  to 
submit  proposals  In  an  orderly  fashion 
on  the  floor,  and  that  the  entire  mem- 
bership of  the  Senate  would  be  on 
notice.  Proposals  would  be  referred  to 
the  Budget  Committee.  The  commit- 
tee would  obviously  hold  hearings,  be- 
cause we  would  not  amend  the  Budget 
Act  wllly-nllly.  And  after  the  hearings, 
the  Budget  Committee  would  report 
out. 

But  under  no  circumstances  could 
you  just  make  a  fundamental  change 
by  amendment  on  the  floor  on  any 
bill.  And  for  the  leadership  of  the 
Budget  Committee  here  In  the  U.S. 
Senate  to  take  this  present  Initiative.  I 
think  we  ought  to  hear  from  them  as 
to  what  is  the  dire  emergency  need  for 
amending  the  Budget  Act  in  this  sur- 
reptitious fashion. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  MACK.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hahkin).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MACK.  Mr.  President,  I  have  an 
amendment  on  Cuba  that  was  reserved 
in  the  unanimous-consent  request.  But 
I  do  not  intend  to  offer  the  amend- 
ment on  this  bill.  I  want  to  make  a 
statement  as  to  why. 

I  l)elieve  that  the  amendment  will  in 
fact  be  stripped  from  the  supplemen- 
tal in  conference. 

Second.  I  think  it  is  important  that 
we  move  on  with  this  piece  of  legisla- 
tion, that  we  get  down  to  the  Presi- 
dent the  supplemental  which  will  pro- 
vide the  $720  million  to  Panama  and 
to  Nicaragua. 

Third.  I  will  have  an  opportunity  at 
the  appropriate  moment  to  offer  the 
amendment,  which  I  intend  to  do.  and 
offer  the  amendment  at  a  time  at 
which  I  believe  it  will  become  law. 

I  have  just  a  couple  of  comments 
with  respect  to  what  the  amendment 
is. 

Most  people  probably  do  not  realize 
that  there  is  a  significant  loophole  in 
the  embargo  that  we  have  on  Cuba 
today.  In  fact,  in  a  5-year  period  there 
were  some  $1.5  billion  worth  of  trade 
with  foreign  subsidiaries  of  United 
States  companies  that  were  engaged  in 
trade  with  Cuba.  The  amendment 
would  have  taken  us  back  prior  to 
1975. 

There  are  four  provisions  that  I  will 
mention.  It  restores  the  embargo  to 
U.S.  subsidiaries  abroad.  It  would 
place  a  prohibition  on  non-U.S.-flag 
vessels  from  docking  in  U.S.  ports  if 
they  had  docked  In  Cuba  to  engage  in 
trade  within  a  6-month  period.  It  pro- 
vides Presidential  authority  to  reduce 
economic  aid  to  countries  that  buy 
Cuban  sugar  up  to  the  value  of  sugar 
bought  in  the  past  year,  and  provides 
for  up  to  $50,000  in  civil  penalties. 

I  miglit  add  that  all  of  these  provi- 
sions that  I  have  just  mentioned 
either  were  passed  by  the  Senate  last 
year  or  were  part  of  the  original  em- 
bargo, that  Is.  language  prior  to  1975. 
or  were  unanimously  passed  by  a 
House  committee  during  this  past 
year.  So  I  am  confident  that  we  will 
eventually  pass  this  particular  legisla- 
tion. I  just  feel  that  trying  to  push  for- 
ward with  the  Idea  today  Is  the  wrong 
time,  and  we  will  have  an  opportunity 
to  do  that  later. 
I  yield  the  floor,  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


Mr.  SASSER.  Mr.  President,  what  is 
the  pending  business?     

The  PRESIDING  OFFICER.  The 
pending  question  is  the  committee 
amendment  on  page  62,  line  21. 
through  page  64,  line  7. 

Mr.  SASSER.  Parliamentary  in- 
quiry. That  amendment  is  In  the  bill; 
is  that  correct?  

The  PRESIDING  OFFICER.  This 
was  an  excepted  committee  amend- 
ment. 

Mr.  BYRD.  The  answer  is,  yes.  the 
amendment  is  in  the  bill. 

Mr.  SASSER.  As  I  understand  it,  the 
distinguished  Senator  from  South 
Carolina  is  moving  to  delete  that 
amendment.  I  will  direct  my  question 
to  the  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  re- 
sponding to  ray  distinguished  col- 
league from  Teruiessee,  I  have  been 
awaiting,  of  course,  for  an  explanation 
of  why  we  ought  to  amend  the  Budget 
Act.  This  particular  section,  306, 
amends  the  Budget  Act  through  a  leg- 
islative mechanism  that  is  In  violation 
of  the  Budget  Act.  And  for  the  chair- 
man and  the  former  chairman  and  our 
distinguished  ranking  member  to  come 
forward  under  a  dire  emergency  sup- 
plemental, never  having  discussed  this 
matter  whatever  In  conunlttee,  either 
the  Budget  or  Appropriations  Commit- 
tee, I  wanted  first  to  listen  to  them 
and  see  if  maybe  I  could  be  persuaded 
that  this  is  Indeed  a  dire  emergency 
and  should  be  in  the  supplemental. 
But  if  they  do  not  persuade  me,  I  wUl 
be  constrained  to  make  a  point  of 
order  under  section  306  of  the  Budget 
Act. 

I  do  not  yet  make  that  point  of 
order.  I  want  to  listen  to  the  distin- 
guished chairman.  We  have  never  had 
the  opportunity,  very  Interestingly,  to 
hear  from  either  Senator  about  this 
particular  provision. 

Mr.  SASSER.  Well,  Mr.  President,  I 
see  the  distinguished  ranking  member 
is  on  his  feet.  I  will  defer  to  him,  and 
perhaps  he  might  wish  to  make  a 
proper  explanation. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President, 
might  I  first  say  to  my  friend  from 
South  Carolina,  I  truly  appreciate  his 
attitude  here,  and  I  will  do  my  best, 
briefly,  to  explain  why  I  think  we 
ought  to  do  this.  But  I  clearly  under- 
stand that  it  is  subject  to  a  point  of 
order,  one  that  the  distinguished  Sen- 
ator described. 

Frankly,  if  the  distinguished  Sena- 
tor wants  to  make  the  point  of  order 
after  I  have  had  a  few  moments,  and 
perhaps  Senator  Sasser  has  a  couple 
minutes.  I  am  not  at  aU  sure,  if  he  de- 
sires to  make  It.  that  we  will  not  let 
the  Chair  rule  that  It  Is  subject  to  a 
point  of  order  and  take  It  out. 
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So  I  am  going  to  try  to  explain  why  I 
think  we  ought  to  do  this,  as  best  I 
can,  and  what  I  have  done  in  an  effort 
to  get  this  amendment  where  it  is. 

There  is  not  any  question,  Mr.  Presi- 
dent, that  technically  this  amends  the 
Budget  Act  and,  therefore,  is  subject 
to  a  point  of  order,  procedural  point  of 
order,  a  serious  one.  nonetheless,  in 
that  it  has  not  been  reported  out  by 
the  appropriate  committees. 

Having  said  that,  I  do  want  the 
Senate  to  know  that  this  was  not 
taken  lightly,  because  the  ramifica- 
tions of  not  doing  something  like  this 
should  not  be  taken  lightly.  So  it  is  my 
understanding  that  we  have  discussed 
this  amendment.  I  have  not  done  this 
personally  with  each  and  every  one, 
but  I  understand  the  chairman  of  the 
Banking  Committee  and  the  ranking 
member  of  the  Banking  Committee  of 
the  U.S.  Senate  supports  this.  I  under- 
stand the  chairman  of  the  Budget 
Committee  supports  this.  I  am  the 
ranking  member,  and  I  support  it.  I 
believe  there  are  a  couple  of  other 
committees  that  we  have  conferred 
with  at  the  ranking  member's  level, 
and  we  did  not  get  any  objection  to  it. 
I  will  not  state  that  until  I  have  their 
names  here  with  specificity. 

Let  met  try  to  explain  a  technical 
problem  with  reference  to  the  Resolu- 
tion Trust  Corporation  and  the  appro- 
priation process  and  budgeting.  The 
first  point:  This  amendment  has  noth- 
ing to  do  with  the  money  that  has 
been  raised  that  is  available  to  be  used 
by  the  Resolution  Trust  Corporation 
as  it  pertains  to  on-budget/off-budget 
of  that  money  established  in  last  years 
savings  and  loan  bill. 

As  you  recall,  when  we  created  the 
Resolution  Trust  Corporation,  there 
was  a  very  big  debate,  I  say  to  my  good 
friend,  the  chairman  of  the  Appropria- 
tions Committee,  as  to  whether  all 
that  money  we  raised  that  is  sitting 
there  to  be  used,  how  much  should  be 
on  budget  and  how  much  should  be 
off  budget. 

The  first  point  I  want  to  make  is 
that  this  amendment  has  nothing  to 
do  with  the  established  accounting 
system.  That  is  done,  and  we  are  not 
changing  it.  Here  is  the  anomaly.  Is  it 
urgent?  I  do  not  know.  If  you  can  fix  it 
before  the  year  is  out,  if  you  believe 
what  I  am  going  to  tell  you  is  urgent, 
then  this  is  not  necessary  on  this  bill. 

But  I  believe  if  it  is  not  fixed  In 
some  way  related  to  this  amendment, 
then  here  is  what  is  going  to  happen. 
Here,  the  Resolution  Trust  Corpora- 
tion can  carry  out  its  mandate  under 
the  law,  to  use  a  portion  of  its  money 
for  working  capital  to  purchase  assets 
of  f aUed  thrifts. 

Again.  I  want  to  repeat:  We  are  not 
changing  the  accoimtlng  system  estab- 
lished last  year.  But  here  it  Is.  The  In- 
triguing thing  Is  that  we  all  know  they 
are  going  to  have  to  spend  the  working 


capital  to  buy  assets.  That  is  the  very 
nature  of  cleaning  up  the  mess. 

When  they  spend  that  money  to  buy 
assets,  the  expenditure  of  the  money 
is  an  expense  item  under  the  current 
technical  interpretation  of  Gramm- 
Rudman-HoUtngs.  Example:  If  in  a 
given  year  they  spend  $30  biLlon  to 
buy  assets,  they  are  clesmlng  up  the 
mess,  I  say  to  the  chairman.  When 
RTC  purchases  assets  to  resolve  the 
S&L  mess,  the  deficit  is  $30  billion 
higher. 

That  means  that  Gramm-Rudman 
targets  have  been  adversely  affected 
by  $30  billion  by  the  mere  expenditure 
to  purchase  the  assets.  Whether  we 
like  the  way  we  did  it  or  not  is  not  the 
issue.  You  spend  that  working  capital 
to  buy  assets,  and  you  buy  $30  billion 
worth.  You  have  then  and  there 
during  that  fiscal  year  required  that 
we  save  an  additional  $30  billion  to 
meet  the  Gramm-Rudman  targets.  Is 
it  not  interesting  that  technically  you 
have  now  spent  that  money  and  you 
have  assets? 

The  year  ends.  You  have  been 
charged  for  30  billion  dollars'  worth  of 
purchased  assets.  You  own  them.  You 
sell  them  In  the  next  fiscal  year.  Let 
us  assume  in  the  next  year  you  sell  $20 
billion  of  them,  because  you  are  not 
going  to  do  this  all  in  any  short  period 
of  time. 

The  way  the  technical  Interpreta- 
tion of  Gramm-Rudman-HoUings  is, 
you  get  no  credit  for  the  $20  billion 
yet.  You  have  $20  billion  in  assets. 
You  are  going  to  sell  them.  You  have 
been  charged  for  the  $30  billion  to  buy 
them. 

Gramm-Rudman  requires  you  to 
reduce  the  deficit  by  an  additional  $30 
billion.  The  year  ends,  and  what  are 
we  subject  to?  We  are  subject  to  ma- 
nll^ulatlng  and  playing  games  with  the 
expenditures  to  buy  assets,  and  then 
you  sell  them  to  get  the  money  back. 

Plain  and  simple,  all  we  are  saying  is 
that  this  is  a  multiyear  transaction  of 
buying  and  selling,  and  that  you 
should  not,  in  any  given  year,  charge 
Gramm-Rudman  targets  with  the  ex- 
penditure for  which  you  get  assets. 
But  rather,  you  should  leave  the  ac- 
counting to  a  multiyear,  so  that  you 
get  the  offsets  when  you  sell  the 
assets  that  are  In  your  inventory  that 
you  spent  the  money  for. 

Frankly,  I  am  not  here  to  try  to  con- 
vince anyone  that  the  Resolution 
Trust  Corporation  as  it  was  set  up 
could  not  have  been  set  up  better.  I 
am  not  here  defending  how  we  fi- 
nanced It.  Those  are  finished.  I  am  not 
trying  to  change  any  of  that. 

I  am  merely  suggesting  with  my 
friend,  the  chairman  of  the  Budget 
Committee,  joined  by  the  chairman  of 
the  Banking  Committee  and  the  rank- 
ing member.  In  consultation  with 
OMB,  with  the  help  of  CBO,  to  try  to 
fix  what  I  have  just  described,  which 


is  an  anomaly  that  is  brought  about  by 
Gramm-Rudman-Holllngs  accounting. 
It  has  nothing  to  do  with  trying  to 
cheat  on  the  deficit.  It  has  nothing  to 
do  with  words  we  have  used  In  the 
past  about  playing  around  the  edges  of 
the  budget  process  or  not  charging  the 
budget,  when  In  fact  the  deficit  is  ac- 
cruing; gimmickry.  It  has  nothing  to 
do  with  that. 

If  somebody  has  a  better  way  to  fix 
this  very  strange  anomaly,  I  am  for  It. 
But  I  can  assure  Senators,  here  Is 
what  Is  going  to  happen.  In  the  year 
we  are  in,  this  big  pot  of  money  that  is 
already  there,  it  is  reflected  in  the 
budget,  is  going  to  be  spent,  about  $30 
billion  of  it,  to  buy  assets. 

The  assets  we  are  going  to  own,  we 
are  going  to  get  charged  $30  billion 
when  we  spend  the  money  to  buy,  and 
that  will  go  Into  the  deficit.  We  wUl 
then  have  to  find  $30  billion  more  to 
hit  the  Gramm-Rudman  targets,  even 
though  the  assets  that  we  bought  are 
going  to  be  sold  and  liquidated  in 
future  years. 

But  if  they  are  done  in  a  different 
timeframe,  you  will  create  these  kinds 
of  ups  and  downs  in  the  budget  num- 
bers which  really  have  nothing  to  do 
with  the  real  deficit.  No.  1. 

No.  2,  you  are  going  to  invite  activi- 
ties on  the  part  of  OMB  or  the  Resolu- 
tion Trust  Corporation,  or  others,  to 
try  to  play  games  with  the  way  we  buy 
and  sell.  Because  who  wants  to  be 
charged  a  full  $30  billion  In  1990  and 
say  we  have  broken  the  budget  by  $30 
billion,  when  we  spent  existing  money 
to  buy  assets  we  have  to  buy  with 
money  that  is  already  accounted  for  in 
the  budget  process? 

But  technically,  the  expenditure  of 
that  money  to  buy  the  assets  is  exact- 
ly the  same  as  if  you  appropriated  it. 
You  get  the  exact  same  negative  on 
the  deficit  as  if  you  had  appropriated 
in  an  appropriation  blU  enough  budget 
authority  to  spend  $30  billion.  In  real- 
ity, the  RTC  gets  its  working  capital 
from  the  Federal  Penancing  Bank.  I 
just  do  not  believe  this  Is  the  way  we 
want  to  do  It. 

If  we  would  have  known  about  these 
kinds  of  ins  and  outs  when  we  drew  up 
Gramm-Rudman,  we  would  have  tried 
to  fix  It,  I  think.  I  do  not  think  we 
would  have  had  the  expenditure  to 
buy  assets.  If  It  happens  In  a  given 
year,  all  be  charged  against  the 
budget,  even  though  In  the  next  year 
you  are  going  to  sell  them  and  get  re- 
sources and  assets  back. 

I  do  not  think  we  would  have  Includ- 
ed that  in  the  Gramm-Rudman  tar- 
gets. But  it  is  there,  by  Interpretation 
of  both  CBO  and  OMB,  that  the  event 
that  I  have  described  would  be 
charged  as  an  expenditure,  even 
though  In  the  next  year  what  I  have 
just  described  would  clearly  wipe  out 
the  expenditure  when  the  assets  are 
sold. 
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Frankly.  I  do  not  want  to  engage  in 
a  lengthy  debate  I  asked  the  appropri- 
alors.  along  with  the  chairman  of  the 
Budget  Committee,  to  include  thus  be 
cause  I  thought  it  might  be  a  helpful 
tool.  If  thLs  Ls  going  to  delay  the  bii!. 
or  if  anyone  assumes  that  this  l<  an 
effort  to  create  ai\\  kind  of  gimmick- 
ry. I  clearly  am  not  part  of  that,  do 
not  intend  it 

And    if   the   point    of   order   is   made 
and  we  are  serious  about  it.  I  wih  ai 
knowledge  that  it  li,  subject  to  a  point 
of  order  and  the  amendment  can  t>e 
dropped 
I  yield  the  floor 

The    PRESIDING    OFFICER     The 
Senator  from  Tennessee. 

Mr  SASSER  Mr  President,  this 
particular  amendment  wa^  presented 
to  me  as  what  I  would  characterize  as 
a  good  Government  amendment,  an 
amendment  that  wa-  supported  by  the 
Congressional  Budget  Office,  by  the 
Office  of  Management  and  Budget,  by 
the  chairman  and  ranking  member  of 
the  Banking  Committee,  an  amend 
ment  presented  in  an  effort  to  prevent 
an  artificial  distortion  of  the  budget 
deficit,  that  would  thereby  trigger  an 
excessive  sequester  under  the  Gramm 
Rudman-Hollings  Act. 

Like  the  distinguished  ranking 
member  of  the  Budget  Committee, 
this  LS  not  a  matter  that  I  feel  strongly 
enough  about  that  if  a  pomt  of  order 
Is  raised.  I  would  move  to  waive  it.  But 
I  would  say  that  this  provision  neither 
authorizes  nor  appropriates  a  single 
dollar  for  the  savings  and  loan  bailout 
Moreover,  without  this  provision, 
the  1991  budget  deficit  and  resultant 
sequester  thereto  could  be  artificially 
Increased  by  tens  of  billions  of  dollars. 
I  see  the  distinguished  chairman  and 
ranking  member  of  the  Appropriations 
Committee  on  the  floor,  I  have  been 
advised  by  the  Appropriations  Com- 
mittee that  a  sequester  as  large  as  $70 
billion  could  result  if  this  provision  is 
not  enacted.  This  would  cause  cuus  as 
high  as  28  percent  in  deferuse  outlays 
and  cuts  of  25  percent  in  domestic  pro- 
grams 

The  distinguished  ranking  member 
of  the  Budget  Committee  ls  quite  cor 
rect.  This  is  an  effort,  as  I  understand 
it.  to  secure  operating  capital  for  the 
Resolution  Trust  Corporation,  money 
that  will  be  borrowed  m  1  year,  but 
that  would  come  back  into  the  Treas- 
ury as  early  as  the  next  year. 

If  we  do  have  a  sequester  as  high  as 
$70  billion  in  1991.  I  am  advised  that 
the  converse  of  that  would  be  that  by 
1992  collections  resulting  from  the 
return  of  the  working  capital  could 
reduce  the  deficit  by  tens  of  billions  of 
dollars,  thereby  potentially  bringing 
the  budget  artificially  into  balance  by 
1992. 

This  IS  why  the  administration 
maintains  that  the  Resolution  Trust 
Corporation  desperately  needs  work 
ing  capital  to  finance  the  buying,  hold 


ing  and  selling  of  asseus  of  insolvent 
thrifus  That  ls  why  the  adminLstra 
tion  ha-s  come  to  the  Budget  Commit 
tee  with  this  proposition.  It  appears  tC' 
make  sense  to  me  that  we  would  no! 
want  to  artificially  distort  the  deficit 
for  Gramm  RudmanHollings  pur 
poses  as  we  try  to  work  our  way 
through  this  ver>  difficult  problem 
surroundmg  the  Resolution  Trust  Cor 
poration 

Mr  President,  that  is  my  explana 
tion  for  this  being  included  in  the  ap 
propriations  bill  It  was  represented 
that  time  was  of  the  essence  here,  that 
thL^  was  the  vehicle  to  which  this 
amendment  should  be  attached;  that 
it  perhaps  would  not  be  possible  to 
move  budget  reform  legislation  to  the 
floor  of  the  Senate,  conference  it.  and 
get  It  passed  in  final  form  prior  to  this 
borrowing  taking  place  and  prior  to 
the  artificial  distortion  of  the  deficit 
occurring 

Mr  President.  I  rest  my  case.  If  we 
have  not  been  sufficients  persuasive 
with  the  distinguished  Senator  from 
South  Carolina,  and.  frankly,  I  doubt 
that  we  have  been  If  we  have  not 
been  sufficiently  persuasive,  if  he 
wishes  to  go  ahead  and  raise  his  point 
of  order.  I  do  not  intend  to  waive  it  I 
might  say  that  we  might  come  to 
regret  that  on  down  toward  the  end  of 
this  year  if  we  do  .see  these  enormous 
sequester  numbers  coming  down  on 
our  head  We  will  try  to  form  the 
Budget  Act  in  time  to  avoid  that  prob- 
lem, but.  as  the  Chair  knows,  we  are 
not  always  succe.ssful  in  these  endeav- 
ors. 

So.  having  said  that.  Mr  President.  I 
vield  the  floor 

Mr  HOLLINGS  Mr  President, 
when  you  have  worked  in  the  vine- 
yards as  we  have,  trying  my  best  to 
force  truth  in  budgeting,  and  yet  to  be 
accused  now  of  defending  truth  in 
budgeting  by  artificially  distorting, 
then  you  have  got  my  attention 

I  want  to  artificially  dLstort.  the  two 
Senators  said,  artificially  distort 

Mr  President,  who  is  doing  the  dis- 
tortion'' And  what  we  have  here  is  art- 
fullv.  not  artificially,  but  very  artfully 
distorted  In  one  breath  they  said,  we 
have  not  authorized  the  appropriation 
of  a  single  additional  dollar,  in  the 
next  breatli.  they  said  that  if  I  do  not 
go  along  with  the  amendment,  it  is 
going  to  cause  a  horrendoiLs  seques- 
t.er-$70  billion  So  one  minute  this  is 
just  a  technical  amendment  involving 
no  additional  dollars,  and  the  next 
minute  it  is  worth  70  million  bucks. 
One  minute,  it  is  technical,  the  next 
minute,  it  is  real. 

Let  VL^  talk  to  the  real  threat  that  is 
going  on  here  and  the  maneuver  that 
IS  afoot  Let  us  first  answer  as  to  the 
alleged  technical  nature  of  this 
amendment,  because  this  Is  a  good  op- 
portunity for  the  Senate  to  sober  up. 
As  our  distinguished  former  President 
said,   if  this   Ls  not  the  time  to  start 


doing  something  about  this  deficit  and 
debt  and  horrendous  interest  costs, 
then  when  is^  If  this  is  not  the  place. 
then  where  is  the  place"* 

So  this  IS  just  not  a  little  quibble 
about  a  technicality.  This  Ls  real,  and 
they  know  it  is  real.  It  is  a  shenanigan 
that  LS  part  and  parcel  of  the  larger 
budget  fraud 

The  entire  thrust  is.  Mr.  President 
of  the  United  States,  you  lake  care  of 
$58.9  billion  of  the  deficit  with  your 
fraudulent  OMB  plug  Now  we  need  to 
be  certain  tha;  the  $33  billion  for  S&L 
working  capita!  ls  not  u.sed  to  lighten 
the  ta.sk  at  Ih»-  summit  And  when  we 
get  to  that  summit,  before  we  get 
through,  we  will  take  other  revenue- 
losers  off -budget,  and  then  we'll  claim 
we  only  need  to  find  $10  billion  to 
reach  the  Gramm-Rudman-HoUings 
target  So  we  will  havf  a  $10  billion 
summit,  and  we  will  take  it  out  of  de- 
fense and  we  will  congratulate  each 
other  on  solving  the  deficit  problem 
with  the  peace  dividend 

Well,  you  cannot  solve  the  problem 
just  with  the  peace  dividend,  you 
cannot  solve  it  just  with  taxes,  you 
cannot  solve  it  just  with  spending  cuts, 
you  cannot  solve  it  just  with  asset 
sales.  You  have  to  solve  it  with  all  of 
the  above.  That  is  how  badly  off  we 
really  are -$300  billion  in  spending 
more  than  we  have  taken  in  in  reve- 
nues this  year,  more  last  year.  You 
have  a  true  $300  billion  deficit  this 
particular  year.  And  therein  is  our 
problem. 

1  want  to  get  to  answering  this  asser- 
tion that  the  issue  here  is  technical. 
Wrong  It  is  substantial.  Oh.  no,  this  is 
not  a  little  accounting  technicality.  I 
am  not  really  interested  in  these  ac- 
counting maneuvers.  I  am  interested 
in  the  effects.  In  1989,  when  we  first 
got  into  this  S&L  bailout  for  Resolu- 
tion Trust  Corporation  monkeyshine, 
we  said  we  needed  $50  billion.  We  said, 
we  have  already  taken  the  snapshot, 
thi-s  money  i.>  for  1989.  so  put  that  on 
budget  But  we  are  going  into  '90.  so 
we  will  put  the  next  $30  billion  off 
budget-$20  billion  in  1990  and  $10  bil- 
lion m  1991  So  when  we  continue  this 
machination,  you  have  added  then  to 
the  $20  billion  for  this  year.  Then  we 
put  $10  billion  in  '91.  and  you  add  the 
$33  billion  for  1991  under  this  particu- 
lar provision  That  would  be  $43  bil- 
lion in  1991 

The  CBO  says,  concerning  the  Reso- 
lution Trust  Corporation  and  what  we 
have  done  in  1989  and  1990,  that  we 
are  talking  about  capital,  that  we  just 
temporarily  put  up  the  money  to  pur- 
chase assets,  which  we  will  sell  in  later 
years.  We  will  address  this  argtiment 
in  a  minute. 

Meanwhile,  concerning  the  plan  to 
roll  back  FICA  taxes,  we  are  going  to 
keep  patting  the  distinguished  senior 
Senator  from  New  York  on  the  head 
and  telling  him  what  a  nice  gentleman 
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he  is.  and  what  a  really  important  sub- 
ject it  is,  said  we  really  appreciate  it, 
and  in  concept  we  agree,  and  what  a 
grand  fellow  he  is.  But  do  not  ever 
think  we  are  going  to  vote  for  his  plan, 
because  we  are  hooked  on  $136  billion 
in  money  from  the  trust  funds— Social 
Security,  airport  and  airways,  high- 
way. Federal  finance  bank.  Medicare, 
you  name  it. 

As  we  work  our  way  to  the  summit, 
the  media  does  not  have  the  foggiest 
idea  what  Is  going  on.  They  accept  the 
fraud  hook,  line,  and  sinker,  and  this 
is  why  we  are  misled,  that  is  why  we 
can  meet,  as  we  did  last  Thanksgiving, 
and  claim  we  have  reduced  the  deficit 
to  $100  billion,  meeting  the  Gramm- 
Rudman-Hollings  target,  yet  by 
Christmas  time  the  deficit  has  already 
soared  to  $159  billion. 

That  is  what  they  are  now  prepared 
to  do  yet  again,  and  they  will  all  say 
that  the  current-year  deficit  is  spilt 
milk,  let  us  move  on.  They  now  em- 
phasize the  word  •HoUings"  in 
Gramm-Rudman-Hollings,  like  I  have 
a  bone  to  pick,  like  I  revere  Gramm- 
Rudman-HoUings  so.  Certainly,  I 
think  it  is  a  good  law  if  it  is  adhered 
to.  But  there  are  so  many  laws  that 
are  violated. 

Right  to  the  point.  We  have  not  ad- 
hered to  Gramm-Rudman-HoUings  in 
the  last  3  years,  and  that  is  why  I 
shocked  them— I  thought  I  would— by 
asking  for  a  divorce  from  Gramm- 
Rudman-HoUings.  They  did  not  pay 
any  attention.  That  is  why  I  proposed 
a  value  added  tax,  because  I  knew  we 
were  going  to  have  to  get  both  spend- 
mg  cuts  and  real  revenues,  both,  to  try 
to  deal  with  the  deficit  mess.  And  we 
get  deeper  and  deeper  and  deeper  in 
the  hole. 

The  current  issue  is  not  technical,  it 
Ls  real.  It  is  substantial.  And  they  say 
we  are  purchasing  assets?  But  these 
are  very  dubious  assets.  They  are  what 
the  bankers  euphemistically  call  non- 
performing  assets.  In  the  vernacular, 
these  assets  are  known  as  dogs,  cats, 
white  elephants,  boo  boos,  turkeys.  We 
will  not  get  our  money  back  in  full,  I 
can  tell  my  colleagues  that. 

Every  time  we  pick  up  a  paper  we 
see  the  S&L  bailout  estimate  go  up 
and  up.  They  started  off  at  $150  bil- 
lion, the  next  estimate  was  $200  bil- 
lion, then  $300  billion,  $360  billion; 
then  $400  billion,  then  $425  billion. 

Too  bad  we  don't  treat  other  asset 
purchases  so  charitably  and  generous- 
ly. Do  they  say  to  the  distinguished 
Senator  from  Rhode  Island  [Mr.  Pell] 
that  we  ought  to  fully  fund  his  stu- 
dent loan  program  and  put  it  out  of 
the  Gramm-Rudman-Hollings  calcula- 
tions. Because  those  certainly  are 
quality  assets.  The  young  students 
who  borrow  that  money,  they  are 
going  to  pay  it  back.  So  perhaps  we 
ought  to  put  Pell  grants  under  section 
306  of  the  Budget  Act  in  this  wonder- 
ful amendment  because  we  want  to 


treat  assets  differently.  And  I  would 
consider  the  students  participating  in 
the  Pell  grants  as  a  real  asset  com- 
pared to  the  nonperforming  assets  we 
are  purchasing  from  the  S&Ls. 

What  about  the  farmers,  the  farm- 
ers' loans  from  the  Government.  What 
about  those?  We  make  loans  to  the 
farmers  and,  after  all,  they  are  going 
to  pay  back.  Should  these  assets  be 
out  of  the  G-R-H  calculation. 

But  we  are  all  hell-bent  to  put  mas- 
sive expenditures  for  the  Resolution 
Trust  Corporation  off  budget.  We 
won't  do  it  for  students  or  farmers, 
but  for  the  rascals  in  the  S&Ls,  yes, 
we  ought  to  take  care  of  them. 

Or  consider  the  REA  Program— 
every  dollar  paid  back.  What  a  tre- 
mendous asset  and  wonderful  pro- 
gram. Yet  they  red  line  it.  get  rid  of  it; 
call  it  waste,  fraud,  and  abuse.  The 
Grace  Commission  dared  to  classify  it 
in  the  waste,  fraud  and  abuse  catego- 
ry. 

But  now  we  claim  these  are  assets. 
They  claim  we  purchase  $30  billion 
worth  of  S&L  assets  and  we  are  going 
to  get  $30  billion  back,  and  so  this  is 
just  a  little  technicality.  Meanwhile, 
we  try  to  red  line  rural  electrification 
in  America.  Or,  if  you  have  REA, 
count  it.  But  when  it  comes  to  the 
S&L  crooks,  dont  count  it.  Out  of 
sight,  out  of  mind. 

Or  what  about  low-income  housing? 
I  just  read  the  story  in  the  morning 
paper  about  the  audit  revealing  mis- 
management in  HUD  programs  for  the 
elderly.  The  very  last  line  is: 

The  auditors  told  Kemp  he  needs  to  devel- 
op a  program  to  sell  the  centers  that  are 
coming  under  HXJDs  control  because  of  de- 
faults. 

I  never  heard  the  chairman  of  Bank- 
ing, Housing  and  Urban  Development 
come  over  and  say,  let  us  recognize 
these  HUD  properties  as  assets  and 
not  count  it.  So  we  have  no  housing 
for  the  homeless;  no  assets  in  low- 
income  homes.  But  for  the  S&L 
crooks,  the  sky  is  the  limit. 

Or  consider  the  $9  billion  in  foreign 
military  sales,  which  are  wonderful 
assets.  We  are  going  to  get  the  money 
back.  And  if  we  throw  in  a  cake  and  a 
key  and  a  Bible  we  might  get  a  hos- 
tage back,  too.  Yes.  we  are  going  to 
put  that  $9  billion  in  foreign  aid  on 
budget.  But  no  such  treatment  for  the 
Resolution  Trust  Corporation  and 
S&L  assets.  That  is  what  the  Senator 
calls  real  assets.  So  we  are  going  to 
change  the  rules  under  a  dire  emer- 
gency supplemental,  because  it  is  al- 
legedly an  anomaly  brought  about  by 
Gramm-Rudman-Hollings. 

I  guess  any  truth  in  budgeting  truly 
is  an  anomaly,  in  this  body.  I  remem- 
ber Mark  Twain  said:  "The  truth  is 
such  a  precious  thing,  it  should  be 
used  very  sparingly."  Yes,  an  anomaly. 
Well,  when  we  get  truth  in  budget- 
ing—and we  had  it  momentarily  for  2 
years      under      Gramm-Rudman-Hol- 
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lings— it  worked  extremely  well.  But  at 
Christmastime  of  1987,  we  began  dis- 
covering these  technicalities  and 
anomalies  and  dodges. 

Mr.  President,  what  they  really  do 
not  want  to  talk  about  is  the  larger 
budgetness.  We  are  in  fiscal  gridlock. 
As  I  have  just  emphasized,  we  have  a 
true  deficit  of  $300  billion.  We  were 
supposed  to  have  "Morning  In  Amer- 
ica," but  we  are  having  "Morning 
After  in  America." 

What  is  really  happening,  as  the  dis- 
tinguished chairman  of  the  Budget 
Committee  pointed  out  in  session  just 
a  week  ago,  we  have  run  up  a  bill  of 
$1.4  trillion  under  Reaganomics.  What 
a  terrible  thing  it  was.  I  happened  to 
be  one  of  the  Senators  who  did  not 
vote  for  it  in  1981.  In  fact,  that  year  I 
voted  for  the  spending  cuts  and 
against  the  tax  cuts. 
Mr.  BRYAN  assumed  the  chair. 
Mr.  ROLLINGS.  Mr.  President.  I 
tried  to  hold  the  line  as  best  I  could  in 
1981  because  we  had  just  finished  a 
major  effort  to  keep  President 
Carter's  last  deficit  below  the  deficit 
that  he  inherited  from  President  Ford. 
There  was  a  conscience  at  one  time  in 
this  body.  There  was  a  conscience  in 
this  Government. 

I»resident  Lyndon  Baines  Johnson— I 
will  never  forget  it— was  very  sensitive 
to  the  charge  of  wanting  both  gruns 
and  butter.  "Mr.  President,  how  do 
you  expect  to  pay  for  Vietnam,  the 
guns,  and  your  Great  Society,  the 
butter?"  When  we  csune  to  the  end  of 
his  term  in  1968,  we  had  to  levy  a 
surtax.  He  really  would  have  been  nm 
out  of  town  if  he  said  "Read  my  lips, 
no  taxes,  we  are  not  going  to  pay  the 
bill." 

At  that  time,  there  was  a  definite  en- 
vironment of  fiscal  responsibility,  and 
I>resident  Johnson  led  the  way.  He 
said  we  are  going  to  levy  a  10-percent 
surtax  on  income.  There  was  not  any 
argvunent  about  rich  versus  poor,  re- 
gressive versus  unregressive,  or  any- 
thing else;  we  levied  the  tax.  That  still 
was  not  enough,  so  we  cut  $5  billion 
out  of  spending.  Almost  2  months  into 
the  fiscal  year,  we  cut  another  $5  bil- 
lion. As  a  consequence,  we  gave  Rich- 
ard Milhous  Nixon  a  $3.2  billion  sur- 
plus in  1969. 

Can  you  imagine  that,  Mr.  Presi- 
dent? Can  you  imagine  this  Govern- 
ment, like  your  State  and  my  State  op- 
erating in  a  surplus,  in  the  black.  The 
city  mayors  have  to,  as  well,  or  they 
would  lose  their  bond  rating;  the  Gov- 
ernors would  lose  their  bond  rating. 
But  up  here  all  you  can  lose  is  the 
next  election.  So  what  you  do  is 
engage  in  shenanigans  such  as  section 
320  of  the  dire  emergency  supplemen- 
tal appropriations,  never  discussed  in 
the  Budget  Committee,  never  dis- 
cussed in  the  Appropriations  Commit- 
tee, never  discussed  at  aU  If  they  could 
have  sneaked  it  by. 
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So  we  had  a  conscience  as  President 
Carter  left  office.  As  chairman  of  the 
Budget  Committee.  I  said.  'Mr.  Presi- 
dent, you  are  going  to  leave  a  deficit 
bigger  than  the  one  you  inherited 
from  President  Ford."  He  said  How 
much''"  I  said.  You  inherited  a  $66 
billion  deficit  from  President  Ford, 
and  the  Congressional  Budget  Office 
has  just  estimated  that  your  last  defi 
cit  IS  going  lo  be  nearer  S75  billion.' 
Can  you  imagine  that?  If  we  could 
ever  get  down  to  $75  billion  during  my 
days  in  the  Senate.  I  would  be  happy 
I  would  be  happy  just  to  get  below 
$100  billion  in  real  terms. 

Carter  said.  That  cannot  happen  '  I 
said.  It  IS  going  to  happen  unless  you 
leave  me  alone  to  straighten  it  out 
There  is  OMB:  they  are  the  culprit 
Even  under  the  Democratic  adminis 
tration.  I  said.  You  tell  that  crowd  at 
OMB  to  leave  me  alone.  I  will  get  the 
votes.' 

I  went  right  down  here— I  will  never 
forget  it  — in  the  well  of  the  Senate 
and  took  some  of  my  mor**  liberal 
friends  aside— the  distinguished  Sena- 
tor from  Washington,  Senator  Magnu 
son;  Senator  Church  of  Idaho;  Senator 
Culver  of  Iowa;  Senator  Birch  Bayh  of 
Indiana;  Senator  Gaylord  Nelson  of 
Wisconsin;  Senator  George  McGovem 
of  South  Dakota.  I  said  you  fellows 
have  to  give  us  the  votes  because  we 
Democrats  are  going  to  end  up  with 
the  biggest  deficit  in  history— $75  bil- 
lion. They  did  not  want  to  vote  for 
cuts.  I  said  you  have  to  uphold  the 
program.  And  so  we  cut— the  word  was 
reconciliation.  The  House  would  not 
even  pronounce  it  at  that  particular 
time,  would  not  go  along.  Bob  Giaimo 
did  go  along.  In  that  regard,  we  cut 
the  deficit  back  to  $58.7  billion,  down 
from  $66  billion. 

So.  I  repeat,  this  $33  billion  for  the 
S<feL£  is  not  a  little  technicality.  We 
rarely  have  an  opportunity  to  discuss 
thoroughly  the  budget,  the  deficit,  the 
fiscal  policy  of  the  U.S.  Government 
on  this  floor.  Instead,  it  is  all  machina- 
tions. It  is  all  parliamentary  maneu 
ver.  It  is  all  procedure  and  no  sub 
stance. 

Three  weeks  ago.  I  wrote  an  article 
for  the  Washington  Post.  I  wrote  that 
what  we  ought  to  do  is  forget  about 
Gramm-Rudman-Hollings,  and  forget 
about  all  these  machinations,  and 
decide  where  this  country  is.  where  we 
want  it  to  be  in  5  years,  where  we  want 
it  to  be  In  another  10  years,  and  how- 
do  we  get  there,  how  do  we  pay  for  it? 
Lay  it  out  to  the  American  people,  and 
quit  acting  like  we  have  passed  some 
kind  of  test  because  we  technically 
compiled  with  Gramm-Rudman-Hol- 
Ilngs.  because  we  know  it  Is  a  charade 
and  we  manufacture  the  charade  as  we 
go  into  the  summit,  with  the  American 
people  believing  us.  We  need  to  stop 
the  politics  and  the  bickering.  The 
President  can  do  better  on  that  score. 
He  will  gig  you  and  kniie  you  and  un- 


dermine you.  and  then  appear  with  a 
nice  pleasant  smile  on  TV  and  say.  "I 
hope  we  can  stop  the  bickering." 

So  the  American  people  think  that  if 
we  get  the  two  together,  the  Congress 
and  the  President,  that  we  have  ac- 
complished something  They  are 
wron«  Bipartisan  summits  are  the 
cancer  not  the  cure.  We  got  together 
at  Christmas  with  President  Reagan  in 
1987  Again  the  next  year  and  last 
year  We  said  a  deal  was  a  deal.  We  in 
the  Budget  Committee  waited  and 
waited  for  meetings  But  we  did  not 
have  any  meetings,  and  then  on  a 
Friday  afternoon,  at  7  o'clock  we 
looked  up  at  the  TV'  and.  my  gracious. 
there  was  the  chairman  of  my  Budget 
Committee,  the  ranking  member,  the 
President  and  everybody  around,  lead 
ens  of  Congress,  saying  a  deal  was  a 
deal  But  other  congressional  leaders 
were  conspicuous  by  their  absence 
They  did  not  want  to  get  caught  in  the 
picture  because  they  knew  the  deal 
was  irresponsible 

Now  the  While  House  is  trying  lo 
roll  the  Congress  again,  and  we  are 
trying  to  help  them  with  this  particu- 
lar amendment.  Put  the  S&L  money 
off  budget,  do  not  count  it.  Issue  the 
bonds.  If  you  want  lo  go  to  Mars,  issue 
go-to-Mars  bonds  or  wherever  else  you 
want,  just  have  the  off-budget,  bond 
approach.  You  do  not  have  to  put  any- 
thing on  budget  that  you  do  not  want. 
It  is  total  fiscal  irresponsibility. 

I  received  yesterday  from  Robert  D. 
Reischauer  a  letter,  it  says: 

Dear  Senator;  This  letter  responds  to  the 
two  questions  we  discussed  in  our  phone 
conversation  earlier  today  First.  Section 
320  of  H  R  4404.  the  Dire  Emergency  Sup 
plemental  Appropriations  Act  for  1990.  sls 
reported  by  the  Senate  Committee  on  Ap- 
propriations, would  represent  an  amend 
ment  to  the  Balanced  Budget  and  Emergen 
cy  Deficit  Control  Act  of  1985.  the  Gramm 
Rudman  HolUng-s  Act 

So    it    would    represent    an    amend- 
ment. 
Second— 
And  I  quote  from  Dr  ReLschauer— 

under  current  law  and  accounting  proce- 
dures, the  net  expenditures  of  the  Resolu 
tion  Trust  CorpKiration.  including  those  fi 
nanced  by  working  capital  borrowed  from  a 
Federal  financing  bank  will  be  included  in 
CBO  s  sequestration  calculations  under  the 
Balanced  Budget  Act 

Now.  there  it  is.  This  Is  not  a  techni- 
cality. It  is  the  law.  He  is  citing  cur- 
rent law  and  accounting  procedures.  If 
my  dlstlnguLshed  friend  from  New- 
Mexico  wants  lo  change  the  account- 
ing procedures— and  we  had  many 
amendments  when  we  adopted 
Gramm-Rudman-Holllngs— he  knows 
how  difficult  that  is.  We  had  to  give 
and  take,  and  take  and  give,  and  get  a 
united  Congress,  a  majority  of  the 
House,  a  majority  of  the  Senate  and 
the  President  together.  He  knows 
better  than  any.  He  can  put  in  his 
changed  accounting  procedures,  and 
then  let  me  have  it  apply  for  the  farm- 


ers and  let  me  have  it  apply  for  hous- 
ing and  students  and  the  Lockheed 
loan  and  the  Chrysler  loan  and  any 
other  advances  we  make  In  Federal  fi- 
nancing and  say  that  what  we  are 
really  buying  in  that  student  is  an 
asset  in  the  future.  We  know  that  that 
student  is  going  lo  really  bring  in  four 
times  the  income  as  a  college  graduate 
than  what  he  would  as  a  high  school 
graduate,  and  we  will  have  far  more 
income  tax  paid  by  thai  individual. 
And  so  that  is  an  asset  and  we  ought 
to  count  it  as  such  and  not  account  for 
It  here  when  we  spend  money. 

The  whole  thrust  of  Graxrun- 
Rudman-HoUings  was  to  cut  out  all  of 
these  accounting  arguments  and  get  It 
all  on  lop  of  the  table  so  we  could  look 
at  it  all  as  a  whole  picture.  But  section 
320  that  they  have  snuck  in  here  is  de- 
signed lo  get  it  off  the  table.  II  is  to 
get  il  off  the  table  and  say  thai  it 
should  not  be  counted. 

We  have.  Mr.  President,  a  desperate 
situation  because  if  we  do  not  get 
ahold  of  ourselves  now  and  own  •  p  to 
the  deficit  for  what  il  is  and  stop  using 
the  trust  frunds.  then  the  ox  Is  In  the 
ditch. 

I  gave  notice  that  I  would  make  a 
point  of  order  regarding  section  320 
and  they  could  appeal  by  moving  to 
waive  the  Budget  Act,  and  if  they  suc- 
ceeded, I  certainly  would  move  to  take 
Social  Security  off  the  accoimtlng, 
and.  If  successful,  I  would  move  to  roll 
back  the  FICA  payroll  tax. 

Now,  let  me  touch  Social  Security. 
Last  year,  and  even  before  then,  we  re- 
alized that  we  are  beginning  to  spend 
lots  of  Social  Security  moneys  on  non- 
Social  Security  expenses.  When  we 
passed  the  Gramm-Rudman-HoUlngs 
In  1985,  we  only  spent  $9  billion  In 
Social  Security  moneys.  This  year  we 
will  spend  $66  billion,  next  year  $74 
billion.  As  Senator  Dirksen  said,  we 
are  getting  into  real  money. 

No  one  has  worked  longer  and 
harder  for  the  integrity  of  Social  Secu- 
rity than  our  distinguished  senior  Sen- 
ator from  New  York,  Senator  Moyni- 
HAN.  He  has  been  a  member  of  the 
Greenspan  Commission.  He  is  chair- 
man of  the  Social  Security  Subcom- 
mittee on  Finance.  I  have  followed  his 
leadership  and  willingly  now  would 
follow  his  leadership  on  this  particular 
score.  He  sent  a  letter  with  our  distin- 
guished colleague  from  Pennsylvania 
last  year  at  the  beginning  of  the  ses- 
sion advocating  that  we  use  Social  Se- 
curity funds  for  a  couple,  3  more  years 
and  then  stop.  I  said.  If  you  are  really 
going  to  do  II,  you  have  to  do  It  unme- 
dlately. 

I  went  whole  hog,  to  exclude  all  of 
Social  Security  from  budget  calcula- 
tions. And  we  negotiated  throughout 
the  year.  I  had  over  20-some  cospon- 
sors.  with  the  leader  among  them.  We 
had  a  press  conference  with  the  distin- 
guished majority  leader  present.  We 
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had  the  Speaker  of  the  House  there. 
We  put  it  forward  as  congressional 
policy.  That  was  late  last  year. 

Etu-lier  in  the  year,  I  said  to  my  dis- 
tinguished majority  leader.  Senator, 
what  I  need  is  a  vote  when  we  consider 
the  debt  limit  extension.  I  do  not  want 
to  play  games  and  have  any  surprises. 
And  when  we  reached  that  debt  limit 
bill,  it  was  a  temporary  debt  limit  and 
Senator  Mitchell  pleaded,  look,  if  we 
do  that,  we  invite  a  whole  raft  of 
amendments;  this  is  only  temporary. 

So  I  yielded.  He  said  you  will  get  an 
up-and-down  vote  on  the  permanent 
debt  limit  before  we  leave  here  in  a 
few  weeks.  When  we  reached  the  per- 
manent debt  limit  and  I  was  ready  to 
bring  that  matter  up,  as  you  remem- 
ber, it  was  1  o'clock  in  the  morning. 
Senator  Heinz  was  participating  in  the 
main  in  that  exchange.  We  were  told 
look,  let  us  get  this  bill,  let  us  go  home 
for  Thanksgiving  and  at  the  first  part 
of  the  year  we  will  get  you  your  up- 
and-down  vote  on  Social  Security.  Now 
it  is  May  and  the  first  part  of  the  year 
has  passed. 

I  have  followed  Senator  Moynihan's 
leadership  throughout,  since  he  sub- 
mitted this  initiative  in  December  of 
last  year,  and  he  has  been  doing  a  stal- 
wart job.  But  I  think  the  leadership 
may  have  persuaded  him  that  it  is  a 
matter  for  the  Finance  Committee. 

If  we  wait  for  the  Finance  Commit- 
tee to  consider  it,  what  really  happens, 
as  they  say  in  reconciliation,  is  that  if 
you  call  a  motion,  it  must  be  made  rev- 
enue neutral.  And  if  he  Is  backed  into 
that  particular  comer,  then  it  is  going 
to  be  very  difficult  to  find  the  moneys, 
the  $36.5  billion,  to  offset  the  Moyni- 
han  initiative. 

That  is  very  disturbing  to  me,  and  I 
have  talked  to  the  majority  leader  and 
told  him  I  was  prepared,  if  they  were 
going  ahead  here  with  section  320,  to 
go  ahead  with  the  Moynihan  amend- 
ment. I  was  told  that  perhaps  Senator 
Moynihan  did  not  want  to  do  it.  I  do 
not  want  to  do  it  on  this.  I  think 
amending  the  Budget  Act  is  totally  in- 
appropriate on  this  particular  score, 
but  if  the  super  majority  or  60-some 
votes  of  the  Senate  is  willing  to  amend 
the  Budget  Act  this  way,  then  obvious- 
ly I  am  put  to  the  task  of  looking  out 
for  far  more  important  initiatives  than 
the  accounting  of  the  resolution  trust 
company. 

I  think  we  ought  to  give  some  atten- 
tion to  Social  Security.  I  think  the 
Senator  from  New  York  is  correct,  we 
ought  to  stop  the  thievery.  In  fact,  79 
Senators  adopted  a  resolution  on  Feb- 
ruary 28  of  this  year  as  a  sense  of  the 
Senate  that  we  use  the  peace  dividend 
from  the  Pentagon  budget,  allocate  it 
to  eliminating  the  deficit  and  the  debt. 
They  used  the  words  in  that  resolu- 
tion "stop  the  thievery."  The  word 
"thievery"  was  used. 

So  we  now  know  how  79  Senators  on 
both  sides  of  the  aisle  feel.  So  I  think  I 


have  more— 79  Senators— for  Social 
Security  than  they  have  for  the  scoun- 
drels in  the  S&L's.  So  I  am  put  to  the 
task  of  bringing  Social  Security  up, 
which  brings  me  to  the  point  that  this 
particular  initiative  is  being  finessed 
and  we  are  going  to  say  it  is  too  late  in 
the  year;  it  is  not  budget  neutral;  it  is 
not  this;  it  is  not  that. 

I  have  had  the  balance,  you  would 
call  it,  to  propose  a  tax,  if  we  can  pro- 
nounce that  word  in  this  body,  a  tax  in 
order  to  raise  revenues.  The  tax  must 
be  substantial,  as  I  pointed  out.  Over 
10  years  now,  we  have  been  spending 
$200  bUlion  to  $300  billion  more  than 
we  are  taking  in.  So  no  one  initiative. 
spending  cuts  or  otherwise,  is  going  to 
suffice. 

So  you  need  some  real  money  and 
you  need  a  value-added  tax,  a  con- 
sumption tax  on  everybody  as  com- 
pared to  a  payroll  tax  on  working 
Americans— far  less  regressive  that  is 
than  the  payroll  Social  Security  tax 
on  working  Americans  alone. 

In  fact,  it  is  a  dirty  shame  to  in- 
crease payroll  taxes  this  past  January, 
with  surplus  revenues  coming  in  in 
excess  of  $1  billion  a  week,  all  of  it 
being  spent  on  foreign  aid,  spending 
on  welfare,  spending  on  any  and  every 
program.  By  decreasing  the  budget 
deficit  using  surplus  Social  Security 
dollars,  we  are  simply  increasing  the 
deficit  in  the  trust  fund  by  an  equal 
amount. 

In  fact,  it  has  been  estimated  by 
CBO  that  if  this  continues,  in  addition 
to  the  Social  Security  deficit  we  have 
now,  we  wUl  add  another  $500  billion 
or  more  in  the  n^t  5  years,  not  to  the 
surplus,  not  to  reserves,  but  to  the 
Social  Security  deficit,  and  thereby 
lower  our  spending  deficit. 

That  is  the  game  that  has  been 
played.  We  have  been  trying  to  put  a 
stop  to  that  and  a  stop  should  be  put 
to  it.  On  that  particular  score,  I  would 
be  obligated  on  any  financial  measure 
to  bring  this  up.  My  emphasis  is  that 
we  are  not  trying  to  grandstand  or  up- 
stage the  leadership  of  the  distin- 
guished Senator  from  New  York.  But 
Social  Security  is  not  a  single-Senator 
issue.  We  are  all  interested  in  it. 

To  Senator  Heinz'  credit,  when  we 
were  bringing  up  Gramm-Rudman- 
Hollings  in  1985,  in  August  of  that 
year.  Senator  Heinz  of  Pennsylvania 
said  it  should  be  put  off  of  the  ac- 
counting. That  was  5  years  ago. 

So  there  are  Senators  on  both  sides 
of  the  aisle  interested  in  Social  Securi- 
ty and  who  have  had  their  various 
measures,  initiatives,  motions  made. 
There  were  freezes  voted  for  in  this 
body  in  1985.  and  I  give  credit  for  that. 
But  the  truth  of  the  matter  is  that  we 
get  very  sticky  when  it  comes  to  doing 
something  real  in  this  body.  We  hide 
behind  the  parliamentary  maneuvers 
on  for  instance,  the  capital  gains  tax.  I 
happen  to  have  a  different  view,  both 
politically  and  substantively  with  re- 


spect to  capital  gains.  But  I  would  long 
since  have  gone  ahead  and  allowed 
Senators  to  vote  for  it.  They  have  the 
votes.  I  would  not  vote  for  it.  But  they 
have  the  votes.  Let  them  show  in  fact 
and  not  in  just  arguments  that  it  cost 
revenues  to  the  Treasury.  Then  we 
can  easily  point  out  that  rather  than 
the  big-spending  Congress,  we  have 
the  President  and  the  White  House 
trying  to  take  care  of  their  rich 
friends  and  in  the  process  caused  an 
Lncrea.se  in  the  deficit. 

So  rather  than  parliamentary  ma- 
neuver around,  I  would  have  given 
them  a  vote.  We  have  not  had  a  vote 
on  that.  The  maneuver  now  is  I  guess 
if  they  are  not  going  to  ask  for  a 
waiver  of  the  Budget  Act,  as  we  were 
told  up  until  this  morning,  that  this 
means  they  do  not  want  to  get  into 
the  Social  Security  issue.  They  really 
do  not  want  to  get  into  Social  Securi- 
ty. They  will  do  anything  in  the  world 
to  get  by. 

Question:  Do  you  want  to  get  by? 
Here  is  the  choice  concerning  taking 
RTC  out  of  the  calculations  to  the 
tune  of  $33  bUlion  for  1991  in  addition 
to  the  $10  billion  we  have  already 
passed,  or  $33  billion  in  spending  com- 
pared to  $36.5  billion  under  Senator 
Moynihan's  initiative.  They  say,  well, 
we  do  know  a  little  bit  of  arithmetic. 
Rather  than  losing  the  $33  billion,  we 
are  going  to  stand  up  against  losing 
$36.5  bUlion  without  a  hunch.  So,  they 
reckon,  we  had  better  not  ask  for  a 
waiver. 

I  wish  they  would  ask  for  a  waiver. 
In  a  sense,  I  wish  they  would  get  the 
waiver.  Then  we  could  set  the  real 
wedge  in  for  truth  in  budgeting,  in 
fairness  in  fiscal  policy,  and  in  stop- 
ping the  "thievery,"  as  the  distin- 
guished Senator  from  New  York  has 
pointed  out. 

If  they  can  set  that  precedent  for 
me,  then  I  want  to  be  able  to  use  their 
argument  about  being  technical.  The 
Senator  from  New  Mexico  comes  and 
says  this  Is  just  technical.  He  says  It  Is 
just  a  little  technicality  In  assets,  and 
he  is  the  only  fellow  that  has  had  the 
audacity  to  call  what  those  savings 
and  loans  have  dumped  Into  our  laps 
as  "assets."  They  are  turkeys,  they  are 
dogs,  they  are  white  elephants,  they 
are  nonperformlng  assets  as  the  bank- 
ers call  them.  That  Is  what  they  are. 
They  are  aU  bailing  out  as  fast  as  they 
can,  and  it  is  growing  bigger  than  any- 
thing we  have  ever  had. 

Then  the  chairman  himself  of  the 
Budget  Committee  says  we  do  not 
want  to  unofficially  distort  for 
Gramm-Rudman-Hollings  purposes, 
Inferentlally  saying  that  the  Senator 
from  South  Carolina,  the  author  of 
Gramm-Rudman-Holllngs,  wants  to 
unofficlaUy  distort.  His  section  320 
would  avoid  the  unofficial  distortion. 
Then  he  goes  on  in  the  same  breath 
almost  to  say  it  Is  going  to  cost  $70  bil- 
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lion  to  sequester.  That  is  not  artificial. 
That  is  real. 

So  there  we  are.  Mr.  President.  I  will 
withhold  the  point  of  order  or  allow 
others  to  make  it.  I  see  the  distin- 
guished senior  Senator  from  New- 
York  on  the  floor.  Our  distinguished 
colleague  from  Florida  has  been  wait- 
mg.  I  will  withhold  further  debate  in 
makmg  that  point  of  order  until 
others  havi  completed  their  com 
ments. 
I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  [Mr.  Moyni- 
han]  Ls  recognized. 

Mr  MOYNIHAN  Mr.  President,  I 
rise  briefly  to  express  my  great  appre- 
ciation and  admiration  for  the  way  in 
which  the  distinguished  Senator  from 
South  Carolina,  my  friend  for  many 
years  in  the  Senate,  has  set  forth  the 
facts  concerning  the  Social  Security 
trust  funds  and  the  U.S.  budget,  and 
the  way  in  which  he  is  insistent  that 
the  Senate  address  this  subject  in  this 
Congress.  And  it  will.  sir.  He  knows 
that  has  been  assured  by  the  majority 
leader— that  there  will  t>e  a  vote  on 
this  matter  There  may  be  several. 

The  majority  leader  is  well  aware 
that  a  Senator  can  have  a  vote  about 
any  issue  he  or  she  wishes.  But  the 
point  LS  he  wishes,  he  desires  a  vote; 
the  majority  leader  wants  a  vote.  too. 
We  have  to  deal  with  this  elemental 
issue  of  honesty.  These  are  trust 
funds.  In  1941,  when  a  very  distin- 
guished professor  at  Columbia  Univer- 
sity named  Luther  H.  Gulick.  an  au- 
thority on  public  administration  mat 
ters,  wEis  down  here  working  on  the 
New  Deal  a  bit,  he  called  on  President 
Roosevelt.  He  said: 

You  itnow.  Mr  President.  I  think  that  it  is 
time  to  (T'Ve  up  the  separate  Social  Security 
payroll  tax  and  merge  it  with  the  general 
revenues.  It  makes  more  economic  sense 

In  a  memo  which  we  found  in  the 
Roosevelt  Library  in  Essex  County. 
NY,  Gulick  records  that  the  President 
said  that  maybe  it  would  make  sense 
as  an  economic  matter,  but  that  the 
separate  tax  was  not  there  for  eco- 
nomic reasons.  It  was  there  so  that 
money  would  be  set  aside  and  no 
darned  politician  in  the  Senate  or  the 
House  could  get  their  hands  on  it.  He 
said  no  darned  politician  in  the  Con- 
gress can  get  their  hands  on  that 
money. 

But  he  never  thought  that  it  would 
be  a  President  who  would  get  his 
hands  on  the  money  that  quickly.  But. 
sir,  that  is  why  you  have  a  numbered 
account,  your  numbered  account.  That 
is  why  you  have  a  trust  fund  and  a 
special  txjnd  that  never  sells  below 
par.  to  ensure  confidence  in  a  system 
of  which  Americajis  were  doubtful  and 
suspect,  and  to  this  date  the  majority 
of  nonretired  adults  in  our  country  do 
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not  think  they  are  going  to  get  their 
social  security. 

Well,  why  pay  when  they  see  what  is 
happening  with  the  trust  funds?  Two 
things  I  point  out  to  my  friend,  and  I 
think  him  for  the  urgency  with  which 
he  presses  this  issue 

The  trust  funds  are  now  rising  at  $1 
billion  a  week  By  1995,  it  will  be  $2 
billion  a  week.  By  1998.  it  will  be  $3 
billion  a  week.  By  the  year  2000.  $4  bil- 
lion a  week.  If  we  cannot  break  a  $1 
billion  a  week  habit,  do  not  even  think 
about  a  $4  billion  a  week  habit.  We 
either  address  this  now,  or  we  will 
draft  into  a  situation  of  financing  the 
American  republic  with  the  pension 
contributions  of  the  American  people, 
something  which  would  be  far  from 
the  imagining  of  Franklin  Roosevelt 
and  Robert  F.  Wagner 

It  IS  elementally  a  matter  of  trust.  It 
us  also  a  matter  of  tax  equity 

We  amended  the  Constitution  to 
provide  a  graduated  income  tax.  and 
effectively  we  are  repealing  that  16th 
amendment  without  .saying  so  in  this. 
I  make  the  point  that  as  a  pension 
co-ilribution,  the  Social  Security  tax 
should  not  be  de.scribed  as  regressive. 
BenefiUs  are  related  to  the  earnings 
you  pay  taxes  on.  and  the  benefit  for- 
mula IS  progressive.  But  when  it  be- 
comes a  mode  of  financing  the  Ameri- 
can Government,  we  would  have  the 
most  regressive  tax  system  of  any  .soci- 
ety on  Earth,  something  we  could  not 
have  contemplated  years  ago.  But  we 
have  drifted  into  thus. 

I  make  a  final  point  because  the 
Senator  ha.s  been  so  patient.  It  needs 
to  be  recorded  that  thus  us  the  first 
time,  Mr.  President,  we  have  ever  had 
to  deal  with  a  subject  of  this  kind. 
There  has  never  been  such  a  revenue 
stream  m  history.  The  way  things  now 
stand,  we  will  bring  in  $3  trillion  by 
the  year  2018,  excluding  interest.  That 
would  purchase  the  New  York  Stock 
Exchange  today 

In  1977.  when  we  put  the  contribu- 
tion rates  in  place -Gaylord  Nelson, 
our  beloved  former  colleague  did  it  in 
the  Finance  Committee— we  created 
this  surplus  coming  on  stream  10.  15 
years  out.  We  never  debated  it.  You 
will  not  find  it  m  discussion.  A  few 
knew  It  meant  going  to  a  partially 
funded  system,  but  it  was  not  dis- 
cussed at  that  time. 

In  1983— the  Senator  was  kind 
enough  to  refer  to  the  Social  Security 
amendments  of  that  year— we  did  not 
change  the  rate  structure.  We  simply 
moved  a  few  of  the  rate  increases  for- 
ward to  get  a  little  money  a  little  earli- 
er. 

The  last  increase  legislated  in  1977 
took  place  on  January  1  of  this  year. 
But  now  we  clearly  have  to  ask  what 
to  do  with  the  surplus.  We  could  save 
it.  GAO  urged  us  to  do  it.  The  Nation- 
al Economic  Commission  warned  us. 
but  we  are  not. 


In  testimony  before  the  Finance 
Committee.  Mr.  President,  our  good 
friend,  the  Chairman  of  the  Federal 
Reserve  Board.  Dr.  Alan  Greenspan, 
was  asked  by  me.  "You  have  urged 
that  we  save  the  surplus?"  He  said, 
•Yes." 

I  said.  Sir.  m  terms  of  the  economic 
impact  in  the  outyears.  is  there  any 
difference  between  what  we  are  now 
doing  and  going  back  to  a  pay-as-you- 
go  system?"  He  said,  "None."  Because 
we  are  not  saving  it,  but  he  did  not 
elaborate.  He  said  "none." 

That  is  the  thought,  that  something 
close  to  a  subterfuge  is  taking  place. 
The  Federal  Government  implicitly 
undertook  to  save  this  money  when  we 
put  those  rates  in  place.  We  are  not 
saving  it.  Bonds  are  accumulating,  but 
they  do  not  constitute  economic  sav- 
ings. They  constitute  future  obliga- 
tions against  an  economy  that  will  not 
be  of  large  consequence. 

So.  Mr.  President,  we  are  going  to 
have  to  face  this  in  this  Senate  this 
year,  as  the  Senator  from  South  Caro- 
lina says.  If  we  do  not  do  it  today,  we 
will  do  it  shortly,  and  we  may  do  it 
more  than  once.  I  mean,  this  is  a  sub- 
ject about  which  the  more  Senators 
think,  the  more  they  will  think  alike, 
and  the  more  they  will  recognize  that 
we  cannot  go  on  with  this  basic  breach 
of  trust:  that  the  Social  Security  trust 
funds  are  held  in  trust  by  us.  Those 
moneys  are  not  general  revenues:  they 
are  trust  funds. 

It  is  a  concept  that  is  central  to 
American  jurisprudence  and  polity. 
Any  other  arrangement  in  private  life 
where  we  are  using  trust  funds  could 
be  calamitous,  and  it  will  be  calami- 
tous for  this  Congress  if  we  will  not 
address  the  requirements  of  tnist  with 
respect  to  the  maintenance  of  these 
trust  funds. 

Mr.  President,  I  thank  my  frcnd 
once  again.  There  is  one  thing  certain; 
when  Fritz  Hollings  thinks  some- 
thing has  gone  wrong,  something  is 
being  done  that  is  not  right,  he  will  be 
heard.  And  over  a  generation,  since 
the  years  of  John  F.  Kennedy,  I  have 
known  him.  and  he  has  prevailed,  year 
in  and  year  out. 

He  has  had  an  extraordinary  Ameri- 
can career,  and  It  is  an  honor  to  serve 
in  the  same  body  with  him. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished colleague. 
Mr.  GRAHAM  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Florida  [Mr.  Graham]  Is 
recognized. 

Mr.  GRAHAM.  Mr.  President,  In  the 
third  century  B.C.  an  Athenian  gener- 
al observed  that  whenever  the  army  of 
Athens  was  under  the  greatest  threat, 
when  their  lines  were  about  to  be  over- 
run, when  It  appeared  as  If  their  pros- 
pects for  victory  were  at  their  blea- 
kest, it  was  at  that  point  In  time  that 
the  Athenian  general  staff  back  In  the 
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capital  would  decide  it  was  appropriate 
to  reorganize  the  army. 

I  believe  we  have  arrived  at  one  of 
those  reorganizational  steps,  that  at  a 
time  when  the  savings  and  loan  crisis 
is  at  its  bleakest,  with  every  propsect 
of  getting  worse,  when  we  are  faced 
with  financial  challenges  on  all  fronts, 
we  have  now  decided  that  it  is  time  to 
reorganize  what  is  supposed  to  be  the 
fundamental  economic  discipline  of 
Federal  fiscal  policy.  Gramm-Rudman- 
HoUings. 

Mr.  President,  the  reports  that  we 
are  receiving  are  coming  with  increas- 
ing frequency  and  severity  as  to  the 
status  of  the  savings  and  loan  industry 
and  our  attempts  at  its  rescue.  To 
quote  just  three  items,  on  April  25,  the 
Wall  Street  Journal  carried  an  item 
entitled.  'RTC  Mulls  Plan  To  Sell 
Property  at  Big  Discounts." 

It  states: 

The  Resolution  Trust  Corporation  is  con- 
sidering a  plan  to  reduce  prices  of  real 
estate  the  government  has  repossessed  and 
Is  hav-ing  trouble  selling. 

It  goes  on  to  say: 

RTC  chairman  William  Seidman  com- 
pared the  proposed  policy  to  a  department 
store  markdown.  calling  it  the  "PUene's 
basement  plan."  tJnder  the  plan,  if  a  proper- 
ty doesn't  seU  after  six  months,  the  RTC 
could  reduce  the  price  to  15  percent  below 
the  price  set  by  private  appraisers.  After 
three  more  months  without  a  sale,  the  price 
could  be  reduced  5  percent  more.  After  that 
time,  the  property  would  be  reappraised. 

In  today's  Washington  Post.  Mr. 
President,  there  were  two  articles  back 
to  back.  The  first  is  entitled  "Sinking 
Deeper  Into  S&L  Debt,"  and  it  states: 

L.  William  Seidman  walked  two  blocks 
from  his  office  at  the  Federal  Deposit  Insur- 
ance Corp.  to  the  White  House  two  weeks 
ago  to  personally  deliver  the  bad  news  to 
President  Bush:  Cleaning  up  the  nation's  in- 
solvent savings  and  loans  is  going  to  cost 
many  bUlions  of  dollars  more  than  the  ad- 
ministration has  planned  to  spend. 

Mr.  President,  adjacent  to  that  arti- 
cle and  reminiscent  of  the  statement 
of  the  Athenian  General,  what  was 
the  response  of  the  administration  to 
the  bad  news  delivered  on  April  5  of 
the  fire  sales,  the  bad  news  of  2  weeks 
ago  that  there  would  be  many  billion 
dollars  more  required  for  the  savings 
and  loan  rescue?  The  answer  is  the 
"President  Said  To  Be  Urging  PDIC 
Chief  To  Step  Down." 

The  White  House  has  been  feuding  for 
months  with  Federal  Deposit  Insurance 
Corp.  Chalman  L.  William  Seidman  about 
savings  and  loans,  but  now  they  seem  to 
have  reached  agreement  on  at  least  one 
issue:  Seidman  should  step  down  soon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  those  three  articles  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Washington  Post,  Apr.  25.  1990] 

Thrift  Agency  Delays  Vote  on  Property 

Sales 

Savings  and  loan  bailout  officials  delayed 
action  yesterday  on  a  proposal  to  speed  the 
sale  of  repossessed  real  estate  after  a  top 
bank  regulator  said  he  feared  the  plan  could 
hurt  struggling  Institutions. 

The  board  of  the  Resolution  Trust  Corp. 
was  set  to  vote  on  a  new  policy  that  would 
have  allowed  the  agency  to  sell  properties  as 
much  as  20  percent  to  30  percent  below 
their  appraised  value. 

However,  it  agreed  to  delay  a  vote  for  two 
weeks  after  Comptroller  of  the  Currency 
Robert  Clarke  said  he  feared  the  effect  of 
cut-price  sales  on  financial  institutions  oper- 
ating in  fragile  real  estate  markets. 

•'I  think  we  have  to  be  awfully  careful." 
said  Clarke,  who  regulates  nationally  char- 
tered banks  and  is  a  member  of  the  RTC 
board. 

"We  have  a  number  of  institutions  out  in 
the  marketplace  holding  an  awfui  lot  of 
property  •  •  •  that  we'd  like  to  keep  out  of 
the  RTC.  I'm  not  sure  we  know  as  much 
about  the  broader  consequences  •  •  *  as  we 
should."  he  said. 

The  agency's  current  policy  is  to  sell  no 
property  In  six  distressed  states— Texas. 
Oklahoma,  Louisiana.  Colorado.  New 
Mexico  and  Arkansas— for  less  than  95  per- 
cent of  its  appraised  value.  It  is  intended  to 
prevent  properties  from  being  "dimiped." 
sending  depressed  properties  even  lower. 

However,  agency  officials  are  having  diffi- 
culty attracting  bids  close  to  the  appraised 
price  and  want  to  offer  a  reduced  price  with- 
out a  costly  and  time-consuming  second  ap- 
praisal. 

In  addition,  qualified  appraisers  are  hard 
to  find  in  some  areas  of  the  country  because 
RTC  ethics  rules  preclude  hiring  anyone  im- 
plicated In  an  S&L  failure. 

RTC  Chairman  L.  William  Seidman,  while 
agreeing  to  the  two-week  delay,  said  speed- 
ing real  estate  sales  is  essential  to  holding 
down  the  taxpayer  cost  of  the  S&L  bailout. 

"We  are  sitting  here  with  billions  of  dol- 
lars of  property  which  is  costing  us  huge 
amounts  of  money  as  long  as  we  keep  it," 
Seidman  said. 

"We've  got  to  convince  bidders  they  can 
get  a  bargain  from  us.  *  •  •  Otherwise,  we 
won't  have  any  customers,"  he  said.  "•  *  * 
The  first  citizen  volunteering  to  buy  out  of 
patriotic  motives  has  yet  to  come  forward." 

The  policy  under  consideration  would 
permit  the  RTC  to  sell  property  for  85  per- 
cent of  appraised  value  after  it  had  gone 
unsold  for  six  months,  or  four  months  in 
the  case  of  single-family  homes.  It  would 
allow  an  additional  5  f>ercent  cut  after  three 
more  months. 

The  plan  also  would  allow  the  agency  to 
sell  properties  at  well-advertised  auctions 
for  as  little  as  70  percent  of  appraised  value 
or,  in  the  case  of  properties  appraised  at  less 
than  $100,000,  for  the  highest  bid  regardless 
of  the  appraisal. 

The  proposal  drew  praise  from  analysts 
who  complain  real  estate  sales  so  far  have 
been  too  slow.  They  said  that  after  the 
changes  the  agency  would  stiU  comply  with 
last  simimer's  S&L  bailout  law,  which  re- 
quires properties  in  distressed  areas  be  sold 
at  95  percent  of  "market  value"  rather  than 
appraised  value. 

"Market  value  is  not  what  an  appraisal 
says  It  is.  It's  what  a  buyer  is  willing  to 
pay,"  said  Robert  Litan  of  the  Brookings  In- 
stitution. "As  long  as  you  have  a  sufficient 
number  of  bidders,  that  is  the  market 
price." 


Joseph  E.  Robert  Jr.,  chairman  of  J.E. 
Robert  Cos.,  an  Alexandria  real  estate  man- 
agement firm,  said  he  doubted  prices  would 
be  further  depressed  by  quicker  sales. 

"The  market  has  already  taken  in  to  con- 
sideration the  overhang  and  the  fact  that 
the  RTC  has  this  property,  "  he  said. 

[Prom  the  Wall  Street  Journal,  Apr.  25, 
19901 

RTC  MtTLLS  Plan  To  Sell  Property  at  Big 
Discounts 

(By  Paulette  Thomas) 

Washington— The  Resolution  Trust 
Corp.  is  considering  a  plan  to  reduce  prices 
of  real  estate  the  government  has  repos- 
sessed and  is  having  trouble  selling. 

In  a  signal  that  it's  having  a  tough  time 
selling  the  property,  the  thrift  bailout 
agency  said  in  a  meeting  yesterday  that  it 
may  slash  prices  below  appraised  values 
more  than  originally  planned.  Its  real-estate 
portfolio  may  eventually  total  as  much  as 
$100  billion. 

RTC  Chairman  William  Seidman  com- 
pared the  proposed  F>olicy  to  a  department 
store  markdown,  calling  it  the  "FUene's 
basement  plan."  Under  the  plan.  If  a  proper- 
ty doesn't  sell  after  six  months,  the  RTC 
could  reduce  the  price  to  15  f>ercent  below 
the  price  set  by  private  appraisers.  After 
three  more  months  without  a  sale,  the  price 
could  be  reduced  5  percent  more.  After  that 
time,  the  property  would  be  reappraised. 
For  residential  property,  the  first  mark- 
down  could  occur  after  four  months. 

"It's  costing  us  every  day  because  we  are 
not  making  the  sales  that  we  could  be 
making, "  said  Mr.  Seidman.  The  RTC  has 
taken  control  of  about  $16.4  billion  in  fore- 
closed real  estate,  but  it  sold  only  about  $2 
billion  of  that  since  the  agency  was  created 
In  August. 

The  board  delayed  for  two  weeks  any  deci- 
sion after  Robert  Clarke,  comptroller  of  the 
currency,  said  he  was  concerned  that  the 
policy  could  hurt  other  real-estate  prices. 
The  agency  wUl  re-examine  the  proposal 
during  that  time. 

The  RTC  said  the  proposed  policy 
wouldn't  violate  a  provision  in  the  savlngs- 
and-loan  restructuring  law  that  restricts  the 
RTC  from  selling  real  estate  below  95  per- 
cent of  the  market  value  in  depressed  areas. 
The  agency  argues  that  market  value 
shouldn't  be  set  exclusively  by  appraisers, 
but  by  what  price  attracts  buyers. 

The  RTC  may  also  consider  how  to  guar- 
antee loans  for  some  private  borrowers  to  fi- 
nance purchases  of  RTC  real  estate,  said 
David  Cooke,  executive  director  of  the 
agency. 

Separately,  the  RTC  tapped  Greenwich 
Capital  Markets  Inc.,  a  Greenwich,  Conn., 
investment  banking  specialist  that  deals  in 
asset-backed  securities  and  mortgages,  to 
act  as  its  adviser  in  setting  policies  for  secur- 
itizing  mortgages  and  loans  held  by  the 
RTC  thrifts.  In  addition  to  the  $250,000 
policy  contract.  Greenwich  will  launch  a 
pilot  project  to  bundle  some  RTC  assets  to 
be  sold  in  blocks.  The  amount  of  that  con- 
tract wUl  depend  on  the  extent  of  the  assets 
in  the  securitization  program. 

[Prom  the  Washington  Post,  May  1,  1990] 
Sinking  Deeper  and  Deeper  in  S&L  Debt 

(By  Jerry  Knight  and  John  Berry) 
L.   William  Seidman  walked   two  blocks 
from  his  office  at  the  Federal  Deposit  Insur- 
ance Corp.  to  the  White  House  two  weeks 
ago  to  personally  deliver  the  bad  news  to 
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President  Bush;  Cleaning  up  the  nations  in 
solvent  savings  and  loans  is  going  to  cost 
many  billions  of  dollars  more  than  the  ad 
ministration  has  planned  to  spend. 

Seidman  warned  that  so  much  cash  is 
needed  so  quickJy  to  pay  off  depositors  that 
the  cleanup  will  run  out  of  money  by  early 
next  year,  according  to  sources  fanuliar 
with  the  meeting 

Seidmans  assessment  wais  no  surprise  to 
Bush,  say  top  aides  who  have  been  warning 
the  president  that  the  S&L  cleanup  costs 
will  send  the  federal  budget  deficit  soaring 
Driven  mostly  by  the  extra  SAL  spending, 
the  fiscail  1990  federal  budget  deficit  will 
grow  past  the  J180  billion  mark,  and  possi 
bly  past  $200  billion,  the  Congressional 
Budget  Office  predicUs.  Only  three  months 
ago,  the  administration  pegged  this  years 
deficit  at  »121  billion 

Seidman  gave  Bush  no  estimate  of  how 
much  more  the  government  will  have  to 
spend  to  protect  depositors'  savings  in  the 
sick  thrifts,  the  sources  familiar  with  their 
meeting  said.  Figures  bandied  about  in  the 
past  have  ranged  from  »50  billion  to  $500 
billion.  Until  recent  weeks,  the  most  widely 
accepted  figure  was  $164  billion. 

Until  the  administration  gets  a  better  idea 
of  how  much  cash  is  needed,  no  decision  can 
be  made  on  where  the  money  might  come 
from,  a  Treasury  Department  official  said. 
While  stressing  that  there  is  no  plan  lo 
raise  taxes  to  pay  for  the  thrift  cleanup,  the 
official  also  emphasized  that  the  adminis- 
tration will  pay  whatever  it  costs  to  keep 
the  promise  lo  protect  depositors. 

The  S&L  cleanup  is  turning  out  to  be  un 
expectedly  costly  l)ecause  more  thrifts  are 
m    trouble    than    previously    thought,    and 
their  losses  are  bigger  than  projected.  Seid 
man  told  the  president.  The  FDIC  chairman 
also  serves  as  head  of  the  Resolution  Trust 
Corp     RTCv  :he  new  S&L  cleanup  agency 
The  costs  of  the  thrift  cleanup  are  t>ecom 
ing  clearer  as  the  RTC  overcomes  start  up 
difficulties  and  shifts  its  newly  built  bureau 
cratic  machinery  into  high  gear    In  April, 
the  administration  gave  the  go-ahead  to  an 
aggressive    effort    to    shut    down    insolvent 
thrifts  whose  losses  are  mounting  daily  by 
millions  of  dollars 

The  plan  calls  for  resolving  141  thrifts 
by  the  end  of  June  by  spending  $51  billion 
either  to  pay  off  their  depositors  and  shut 
them  down  or  to  pay  private  mveslors  to 
take  them  over  That  spending  is  swelling 
the  federal  deficit  and  raismg  urgent  ques 
tions  tx)th  m  the  administration  and  Con 
gress  about  the  cleanups  impact  on  the 
1991  budget 

Even  though  part  of  the  money  being 
spent  now  will  be  recovered  when  assets 
from  failed  institutions  are  sold,  the  entire 
amount  counts  as  a  budget  outlay  immedi 
ately  If  the  rules  are  not  changed  on  how 
these  outlays  are  shown  in  the  federal 
budget,  the  spending  could  make  it  Impossi 
ble  to  meet  the  1991  deficit  target  of  $63  bil 
lion  set  by  the  Gramm-Rudman-HoUlngs 
law 

An  amendment  to  change  the  Oramm 
Rudman  rules  and  exempt  S&L  cleanup 
spending  from  the  deficient  calculations  was 
approved  by  the  Senate  Appropriations 
Committee  last  week  with  the  backing  of 
the  Bush  administration. 

The  Treasury  is  In  the  process  of  borrow 
ing  more  than  $40  billion  to  finance  the  cur 
rent  stage  of  the  cleanup.  Though  adminis- 
tration offlciaJa  Insist  the  growing  cost  is 
coming  as  no  surprise  to  financial  markets. 
some  analysis  believe  the  additional  borrow 
ing  is  one  factor  behind  the  recent  rise  in 
long-term  interest  rales. 
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Higher  rates  are  a  problem  for  the  entire 
economy,  and  they  add  directly  to  the  cost 
of  the  SAL  cleanup  by  increasing  operating 
lasses  at  some  thrifUs  and  reducing  the 
value  of  their  assets. 

Uncertainty  about  interest  rates  is  one  of 
many  factors  that  make  the  ultimate  cost  of 
the  thrift  cleanup  impossible  to  calculate 
with  any  precLsion  The  government  Is  bor 
rowing  the  money,  and  much  of  the  total 
cast  will  consist  of  the  interest  payments 
The  adminustration  is  in  the  midst  of  figur- 
ing new  e.stimate.s  and  plans  to  dLsclose  how 
much  more  money  will  have  to  be  spent  in  a 
report  to  Congress  by  the  middle  of  this 
month 

When  an  SAL  fails,  the  government  has 
to  put  up  enough  cash  to  cover  all  insured 
accounts  of  up  lo  $100,000  Usually,  the  gov 
emment  Kives  that  money  to  a  financial  in 
.sutution.  which  takes  responsibility  for 
maintaining  the  accounts  or  paying  off  the 
depositors  if  they  want  their  money  In  rare 
instances,  the  depasilors  are  paid  off  direct 
ly  by  the  government 

In  exchange  for  covering  the  deposits,  the 
government  take.s  over  the  failed  thrifts 
asseUs.  Most  of  the  asseUs  are  either  loans 
worth  less  than  the  amount  owed  on  them 
or  real  estate  that  has  been  repossessed  be 
cause  a  borrower  could  not  repay  a  loan 

The  government  s  lass  will  be  the  differ 
ence  between  what  it  had  to  pay  the  deposi 
tors  and  what  it  get.s  when  it  eventually  dis 
po-ses  of  the  loans,  the  real  estate  and  other 
assets  Since  selling  the  assets  will  take 
years,  the  government  will  have  to  pay  bil 
lions  of  dollars  to  manage  and  sell  the  asseUs 
and  won  t  kno*  it.s  true  lasses  until  the  last 
asset  Ls  sold 

The  SAL  cleanup  legislation  signed  by  the 
president  last  .August  provided  $50  billion  to 
cover  the  remaining  co,sts  of  thrift   resolu 
tions  that  were  .started  b<"fore  1989  and  $50 
billion  for  the  current  cleanup 

Rep  Bruce  F  Wnto  D  Minn  >.  head  of  a 
congressional  task  force  overseeing  the 
RTC.  recently  calculated  that  the  cleanup 
will  cost  at  least  $40  billion  more  than  was 
provided  by  the  legislation 

The  much  larger  cast  estimate  made  in 
April  by  the  General  Accounting  Office  of 
$325  billion  included  not  only  money  to 
cover  lasses  and  adminLstrative  expenses  but 
aLso  the  interest  that  will  have  to  be  paid  to 
borrow  'hat  money 

Bert  T  Kly.  a  private  thrift  consultant  in 
Alexandria,  figures  the  cleanup  would  cost 
about  $125  billion  if  the  government  wrote  a 
check  toda>  to  cover  all  the  losses  of  all  the 
SAUs  that  have  failed  or  are  likely  to  fail. 
But  an  immediate  outlay  of  that  magnitude 
would  have  lo  be  financed  by  a  tax  increase. 
The  biggest  fai  tor  m  'he  final  cost  is  how- 
many  thrift  institutions  eventually  fail. 
Currently,  there  are  about  2.900  thrifts.  The 
official  estimate  last  summer  was  that  560 
of  them  would  require  government  help  be- 
cause they  were  already  insolvent.  Insol- 
vent '  means  that  if  you  added  up  all  their 
obligations  to  depositors  and  other  debts, 
they  would  not  have  enough  assets  to  pay 
them  off 

But  everyone  involved,  including  Seidman 
and  other  administration  officials,  the 
GAO.  congressional  experts  and  private  an 
alysLs.  acknowledges  that  more  than  those 
560  mstitutions  will  have  to  be  resolved." 
as  cleanup  jargon  puts  it. 


[Prom  the  Washington  Post.  May  1.  1990] 

Prisident  Said  To  Bi  Urging  FDIC 
Chairman  To  Step  Down 

The  White  House  has  been  feuding  for 
months  with  Federal  Deposit  Insurance 
Corp  Chairman  L.  William  Seidman  about 
savings  and  loans,  but  now  they  seem  to 
have  reached  agreement  on  at  least  one 
issue:  Seidman  should  step  down  soon. 

Seidman,  who  will  be  69  next  month,  has 
t)een  saying  for  some  time  that  he  does  not 
intend  to  remain  in  office  until  his  term  ex- 
pires In  1991. 

During  their  meeting  at  the  White  House 
recently.  President  Bush  reportedly  told 
Seidman  this  would  be  as  good  a  time  as  smy 
for  him  lo  leave.  Bush  wants  to  name  his 
own  FDIC  chairman  to  head  the  cleanup  of 
the  SAL  mdustry.  two  administration 
.sources  familiar  with  the  meeting  said.  •It's 
no  secret  we  would  not  be  upset  if  he  leaves. 
Its  not  like  we're  trying  to  talk  him  Into 
staying."  -said  one  source  who  was  there. 

By  law.  the  FDIC  chairman  Is  one  of  the 
few  high-ranking  government  officials  who 
do  not  serve  at  the  pleasure  of  the  president 
and  cannot  be  fired.  Neither  the  White 
House  nor  Seidman  would  comment  on  a 
report  that  the  president  offered  Seidman 
an  ambassadorship  as  an  incentive  to  give 
up  his  post  early 

Though  the  White  House  would  not  miss 
Seidman.  Congress  would.  He  is  regarded  as 
the  administration's  most  Influential  voice 
m  Congress,  the  person  in  the  administra- 
tion who  is  most  respected  by  the  Demo- 
crats who  control  the  House  and  Senate 
banking  committees. — Jerry  Knight. 

{Vxom  the  Washington  Post.  May  1.  1990] 

The  Uncertainties  of  the  Savings  and 
Loan  Bailoitt 

(By  Tobey) 

Estimates  of  how  much  it  will  cost  the 
Federal  Government  to  protect  deposits  in 
the  Nation's  troubled  SALs  have  ranged 
from  $50  billion  to  $500  billion.  Here's  how 
the  bailout  works  and  some  of  the  reasons 
Us  so  difficult  to  figure  the  true  cost. 

What  happens: 

An  SAL  gets  in  trouble  when  the  money  It 
owes  to  depositors  exceeds  the  value  of 
what  It  owns— slocks,  bonds,  real  estate  and 
loans  due  to  t)e  repaid  by  businesses  and  in- 
dividual borrowers. 

When  the  government  decides  to  take 
over  an  insolvent  thrift,  it  must  come  up 
with  enough  cash  to  make  up  the  difference 
between  what  the  thrift  has  on  hand  and 
what  the  depositors  are  due  The  govern- 
ment must  lx)rrow  those  funds  by  issuing 
government  bonds. 

After  taking  over  an  SAL.  the  government 
takes  control  of  the  thrift's  assets  and  must 
either  manage  them  or  sell  them. 

Over  time,  the  government  will  sell  the 
thrift's  assets  to  recoup  the  money  It  paid  to 
depositors. 

The  uncertainties: 

More  thrifts  are  in  trouble  than  was  esti- 
mated earlier,  and  It  is  taking  longer  than 
expected  for  the  government  to  either  close 
them  down  or  sell  them  in  trlmmed-down 
form  to  new  owners.  Both  trends  Inflate  the 
final  cost  of  the  bailout. 

Much  of  the  cost  of  the  bailout  Is  the  in- 
terest on  the  bailout  bonds  It  Issues  for  peri- 
ods ranging  up  to  40  years.  Because  Interest 
rates  fluctuate,  the  total  cost  of  the  bailout 
Is  difficult  lo  project. 

The  assets  at  the  troubled  thrift  include 
loans  that  are  unlikely  to  be  paid  In  full  and 
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real  estate  that  is  worth  less  than  the  loan 
originally  Issued  for  It.  It's  difficiilt  to  figure 
how  much  these  assets  are  really  worth 
today. 

Until  all  the  assets  are  sold,  no  one  will 
Itnow  exactly  how  much  the  bailout  will 
cost.  But  timing  the  sales  Is  tricky.  Selling 
now  could  depress  the  real  estate  market 
even  further.  Selling  later  adds  to  short- 
term  cost  of  maintaining  foreclosed  proper- 
ly. 

Mr.  GRAHAM.  Mr.  President,  this 
state  of  affairs,  which  I  think  can 
fairly  be  described  as  the  most  serious 
financial  debacle  in  the  economic  his- 
tory of  the  United  States  of  America, 
brings  us  to  the  issue  before  us  today. 
I  am  pleased  that  the  chairman  and 
ranking  member  of  the  Budget  Com- 
mittee have  indicated  that  they  will 
not  request  a  waiver,  so  the  Senate 
will  not  today  have  to,  as  a  body,  face 
this  question.  But  I  think  it  is  impor- 
tant that  there  be  a  clear  statement 
and  understanding  of  what  the  issue 
is. 

I  commend  ray  friend  and  colleague 
from  South  Carolina  for  his  very  lucid 
statement,  and  I  also  commend  my 
colleague  from  New  York  for  his  rec- 
ognition of  the  relationship  of  this 
issue  to  a  tangled  web  of  other  fiscal 
issues,  specifically,  how  are  we  going 
to  treat  the  Social  Security  surplus. 

First,  what  would  this  amendment 
do?  I  might  say,  Mr.  President,  that  I 
attempt  to  answer  that  question  with 
some  uncertainty.  This  amendment 
has  not  been  considered  by  the  Senate 
Banking  Committee,  which  was  the 
originator  of  the  savings  and  loan 
rescue  plan,  FIRREA,  to  which  this 
amendment  is  now  essentially  direct- 
ed. 

I  understand,  although  I  do  not 
serve  on  the  Budget  Committee,  that 
this  amendment  was  not  heard  by  the 
Budget  Committee  to  whose  underly- 
ing statute  this  amendment  is  offered. 
I  also  understand  that  this  amend- 
ment was  not  heard  by  the  Appropria- 
tions Committee,  although  it  is  to  a 
supplemental  appropriations  bill,  a 
dire  supplemental  appropriations  bill, 
that  this  item  has  been  posed. 

If  those  assumptions  are  all  correct, 
we  come  to  this  legislation  today  with- 
out the  fully  developed  record,  the  op- 
portunity for  a  variety  of  points  of 
views,  both  among  our  colleagues  and 
within  the  informed  public,  to  com- 
ment on  the  wisdom  of  this  proposal. 
So,  as  I  attempt  to  explain  what  it 
does,  I  do  so  within  those  limitations. 
As  I  understand  the  amendment,  it 
is  essentially  In  two  parts.  Subpara- 
graph (1)  relates  to  a  new  concept,  a 
concept  which  is  not  defined  in  this 
statute  and,  in  my  opportunities  to  ex- 
plore, is  not  defined  elsewhere,  and 
that  is  the  concept  of  working  capital 
requirements.  It  would  propose,  under 
that  statement  of  working  capital  re- 
quirements, to  excluse  from  the  calcu- 
lation of  Gramm-Rudman-Hollings 
those  disbursements  made  to  the  Res- 


olution Trust  Corporation  for  the  pur- 
poses of  a  working  capital.  It  is  esti- 
mated that  those  sums  wiU  amount  to 
approximately  $31  to  $32  billion  in 
fiscal  year  1991.  That  is  subparagraph 
(1). 

Subparagraph  (m)  relates  to  a  sec- 
tion in  the  1989  FIRREA  act  which 
said  that  we  would  take  the  $50  biUion 
that  the  administration  then  thought 
would  be  the  necessary  cost  of  accom- 
plishing this  rescue  and  divide  it  into 
$30  billion  that  would  be  placed  off 
budget  and  $20  billion  that  would  be 
placed  on  budget.  The  $20  billion  that 
were  placed  on  budget  were  to  count 
against  Gramm-Rudman-Hollings. 

They  would,  therefore,  be  part  of  the 
calculation  of  the  deficit. 

There  was  a  convenient  matter  of 
the  calendar.  The  decision  to  place 
that  $20  billion  on  budget  was  made 
after  the  date  which  the  Gramm- 
Rudman-Hollings  deficit  target  was  es- 
tablished, the  so-called  snapshot 
period.  And,  therefore,  while  it  count- 
ed, it  did  not  require  any  additional 
sacrifice,  alteration,  or  effort  by  the 
1989  Congress  in  order  to  come  into 
compliance  because  it  essentially 
counted  against  previous  years.  I  am 
going  to  return  to  that  point  shortly. 

Only  $10  bUlion  of  that  $20  biUion, 
however,  has  actually  been  spent. 

So  now  we  have  the  uncomfortable 
situation  that  we  have  $20  billion  that 
might  actuaUy  have  to  count  against 
the  deficit,  and  what  subparagraph 
(m)  would  do  would  be  to  take  that 
$10  billion  off  the  calculation  of 
Gramm-Rudman-Hollings. 

That  is  my  understanding,  Mr.  Presi- 
dent, of  what  this  amendment  would 
do. 

Let  me  place  this  in  the  context  of  a 
specific  example.  Let  us  take  a  savings 
and  loan  institution  which  had  $1  bil- 
lion of  insured  deposits  and  had  $500 
million  of  assets,  as  determined  under 
the  1989  Savings  and  Loan  Act,  as  the 
appraised  value  of  the  assets  of  that 
insolvent  savings  and  loan  institution. 
In  calculating  how  that  deficiency 
would  be  paid,  the  first  $500  million, 
that  is,  the  difference  between  insured 
deposits  and  assets,  would  be  paid  out 
of  a  portion  of  the  $50  billion  that  we 
authorized  last  year.  It  could  come 
from  the  $30  billion  that  was  off 
budget  or  what  is  left  of  the  $20  bil- 
lion that  was  on  budget. 

The  second  $500  million,  that  is, 
that  portion  that  is  supposedly  repre- 
sented by  assets,  the  Resolution  Trust 
Corporation  is  authorized  to  borrow 
up  to  85  percent  of  those  assets,  $425 
million  in  this  hypothetical,  from  a 
working  capital  fund,  which  would 
aUow  them  to  essentially  carry  those 
assets  until  such  time  as  they  were 
able  to  sell  them.  That  is  how  the 
process  Is  intended  to  work. 

The  effect  of  this  amendment  would 
be  to  clearly  take  all  of  the  funds  that 
were  directed  at  the  $425  million  off 


Gramm-Rudman-Hollings  and  would 
take  those  that  were  directed  at  the 
$500  million,  which  is  the  permanent 
loss,  and  the  $75  million,  which  Is  sup- 
posed to  be  a  short-term  gap  financing 
for  RTC  until  such  time  as  the  fuU 
$500  million  is  recovered  to  the  extent 
to  the  $10  million  appropriated  last 
year  on  budget,  which  is  still  unspent, 
that  would  go  off  Gramm-Rudman- 
Hollings. 

As  I  stated,  Mr.  President,  it  is  diffi- 
cult to  give  a  fully  confident  explana- 
tion of  the  evidence  because  of  the 
way  this  matter  has  arrived  today,  but 
I  believe  that  is  a  fair  description. 

The  question  is  why  should  we  not 
succumb  to  this  tempting  proposal,  a 
proposal  that  would  have  the  effect  of 
relieving  us  of  approximately  $40  bil- 
lion of  expenditures  which  otherwise 
are  going  to  create  a  problem  In  arriv- 
ing and  achieving  our  Gramm- 
Rudman-Hollings  target  for  fiscal  year 
1991?  The  most  fundamental  reason  is 
that  the  effect  of  that  is  not  to  cause 
this  $40  billion  plus  to  vaporize,  to  go 
away;  it  is  to  allow  us  to  temporarily 
mask  it  so  our  grandchildren  can  pay 
for  it. 

Mr.  President,  here  is  a  chart  of  the 
Gramm-Rudman-Hollings  targets. 

That  is  the  black,  more  or  less  declin- 
ing horizontal  line  beginning  1986, 
projected  to  fiscal  year  1991.  That  is 
the  target  line  that  we  are  supposed  to 
be  operating  on  as  we  drive  down  the 
Federal  budget  deficit. 

The  rather  embarrassing  pink  bars 
in  back  of  that  black  horizontal  line 
are  what  has  been  actually  happening 
to  the  Federal  debt.  In  1986  we  had  a 
Federal  debt  of  a  modest  $2.12  trillion, 
when  we  started  this  process  of  fiscal 
discipline  that  was  going  to  get  us  to  a 
balance  Federal  budget. 

Projected  to  fiscal  year  1991,  our 
Federal  budget  deficit,  the  actual 
amount  of  the  national  debt,  is  $3,403 
trillion.  So  in  a  5-year  period  in  which 
we  are  supposed  to  be  exercising  Fed- 
eral fiscal  discipline  we  have  Increased 
the  national  debt  by  approximately  50 
percent,  or  $1.3  trillion  dollars.  That  is 
what  we  have  accomplished. 

Who  is  going  to  be  paying  that  na- 
tional debt?  Mr.  President,  my  daugh- 
ter and  her  husband  gave  us  some  very 
good  news  recently  and  that  is  that  in 
November  of  this  year,  we  will  become 
grandparents.  We  are  very  pleased  and 
excited  about  this  event.  It  is  going  to 
be  not  so  exciting  nor  pleasant  for  me 
to  tell  my  first  grandchild  that  even 
within  the  brief  period  that  I  have 
served  in  the  United  States  Senate, 
that  I  have  added  over  $1  trillion  to 
what  my  grandchild,  over  his  or  her 
lifetime,  is  going  to  have  to  carry  in 
terms  of  the  Nation's  debt. 

What  we  are  proposing  to  do  here 
today,  should  we  continue  with  this 
practice,  will  be  to  add  another  $10  bil- 
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lion  lo  those  pink  charts  of  the  nation 
al  debt 

Second.  Mr  President,  we  should 
not  do  this  because  it  will  undermine 
what  IS  left  of  the  discipline  of 
Gramm-Rudman-Hollings.  Let  me  go 
back  in  time  just  a  few  months,  when 
we  were  debating  the  savings  and  loan 
rescue  bill.  One  of  the  most  controver 
sial  items  was  whether  we  should  put 
the  $5C  billion— and  that  is  what  the 
administration,  less  than  a  yeaj-  ago. 
estimated  would  be  the  total  cost  of 
paying  off  this  debacle— whether  we 
should  put  that  $50  billion  on  budget 
or  off  budget.  On  budget  or  off 
budget:  we  debated  that  for  days.  The 
House  had  a  similar  debate 

The  fundamental  position  of  the  ad 
ministration  was  that  we  should  put 
this  off  budget  because,  if  we  were  to 
put  i;  on  budget,  we  woula  have  to 
seek  a  waiver  from  Gramm-Rudman 
HoUmgs  and  that  would  have  very 
negative  consequences.  It  was  pointed 
out  It  was  going  to  cost  us  a  lot  of 
money  to  put  this  off  budget,  because 
we  would  have  to  be  financing  the  cost 
of  the  savings  and  loan  rescue  plan  at 
a  higher  mteresi  rate  than  we  could  if 
the  Treasury  borrowed  directly  with 
on-budget  financing.  That  cost  was  es 
tunated  last  year  to  be  between  $5  and 
$10  billion  over  the  life  of  this  plan. 

The  administration  said  that  is  all 
right.  We  will  pay  the  $5  to  $10  billion 
because  it  is  so  important  that  we  not 
put  at  risk  the  discipline  of  Gramm- 
Rudman-HoUings.  Who  were  the 
people  that  were  saying  that?  Well,  on 
August  3.  1989.  the  person  saying  that 
was  the  President  of  the  United  SUtes 
of  America.  Here  is  what  the  President 
of  the  United  SUtes  of  America  said 
on  August  3.  1989; 

While    Gramm-Rudm&n-Holllngs    is    not 
perfect,  it  represents  the  only  available  in 
stitutlonal  requirement  for  fiscal  discipline 
by  the  Congress  and  the  executive  branch 
Exempting  $44  billion  in  spending  from  thus 
budget   process,  sis  would  occur  under  the 
conference  provisions - 
Whicn  had  provided  for  the  $50  billion 
to  t)e  m  an  on-budget  status- 
would  be  unprecedented    It  would  also  ser; 
ously     undernune     the     future     value     of 
Graxmr  RudmanHollings    as    a    source    of 
budgetary  restraint— risking  adverse  effects 
on  txjlh  markets  and  the  economy 

That  is  what  the  President  of  the 
United  States  said.  Mr.  President.  He 
was  not  the  only  one.  however,  who 
called  the  alarm.  On  July  11.  1989.  in 
an  editorial  piece  under  his  name  in 
the  Wall  Street  Journal,  Secretary  of 
the  Treasury.  Brady  said; 

It  is  essential  the  public  understands  that 
ihe  underlying  principle  at  stake  here  is  not 
how  t)esi  to  finance  the  S&L  plan,  but 
whether  to  allow  the  S&L  legtsUtion  to 
become  the  vehicle  by  which  the  fiscal  disci 
pline  placed  on  government  spending  by 
Gramm-Rudman-UolUngs  Is  destroyed. 

Mr  President,  that  was  what  was 
being  said  just  a  matter  of  a  few- 
months  ago.  that  we  were  about  to  de- 


stroy the  fiscal  discipline  and  the  in- 
tegrity of  the  U.S.  Government  if  we 
were  to  allow  an  exemption  to 
Gramm  RudmanHollings  because  we 
would  save  the  $5  to  $10  billion  as  a 
result  of  on-budget  financing. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record. 
the  letter  from  the  President,  a  letter 
from  the  Chairman  of  the  Federal  Re- 
serve Board.  Mr  Greenspan;  a  letter 
from  the  Secretary  of  the  Treasury; 
the  Wall  Street  Journal  op-ed  piece 
from  the  Secretary  of  the  Treasury;  a 
letter  from  the  ranking  minority 
member  of  the  Budget  Committee: 
floor  statements  by  the  Senator  from 
Texas:  a  letter  from  various  Senators, 
further  editorials  from  the  Wall  Street 
Journal  and  Washington  Post,  all  on 
the  issue  of  the  impact  of  taking  last 
years  attempt  at  savings  and  loan 
re.scue  and  placing  it  on  budget  and 
therefore  requiring  exactly  what  is 
being  suggested  today,  and  that  is  an 
exemption  from  Gramm  RudmanHol- 
lings 

I  ask  unanimous  consent  all  of  those 
be  printed. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

The  White  House. 
Washington.  August  3.  1989 
Hon.  Robert  Dole. 
Republican  Leader. 
US.  Senate.  Washington.  DC 

Dear  Bob  I  have  repeatedly  urged  the 
Congress  lo  act  on  legislation  to  resolve  the 
crisis  in  the  savings  and  loan  industry. 
Indeed,  the  insolvent  thrift  institutions 
have  had  estimated  losses  of  more  than  $6 
billion  since  I  proposed  legislation  on  Febru 
ary  22  and  asked  Congress  to  lake  action 
within  45  days 

The  conference  report  currently  before 
the  Congress  incorporates  key  reforms  that 
I  requested  It  also  adds  other  important 
provisions  developed  by  Congress  through 
long  and  serious  effort  Unfortunately,  the 
conference  agreement  includes  a  financing 
plan  that  amend-s  the  requirements  of  the 
Gramm  RudmanHollings  budget  process,  as 
well  as  other  provLsions  that  will  reduce 
asset  recoveries  for  the  taxpayers  tuid  add 
inappropriate  sutxsidies  If  the  conference 
report  is  presented  lo  me  in  its  current 
form.  I  will  veto  the  bill 

While  Gramm-RudmanHoUings  is  not 
perfect,  it  represents  the  only  available  in- 
stitutional requirement  for  fiscal  discipline 
by  the  Congress  tuid  the  executive  branch. 
Exemptmg  $44  billion  in  spending  from  this 
budget  process,  as  would  occur  under  the 
conference  provisions,  would  be  unprece- 
dented. It  would  also  seriously  undermine 
the  future  value  of  Grajnm-Rudman-Hol- 
lings  as  a  source  of  budgetary  restraint— 
risking  adverse  effects  on  both  markets  and 
the  economy. 

I  am  prepared  to  work  with  Congress  lo 
bndge  the  divergent  positions  on  the  flnanc 
ing  issue  in  a  manner  that  preserves  the 
budgetary  discipline  of  Gramm-Rudman- 
Holllngs  It  Is  essential  lo  resolve  this  dis- 
pute this  week  before  Congress  adjourns  for 
the  AugiiSt  recess   Working  together  In  a  bl 


partisan  spirit,  we  can  achieve  a  fully  re- 
sponsible result  for  the  American  public. 
Sincerely. 

George  Bush. 

Executive   Oftice   or   the   Presi 

DENT,   OFTICE  of  MANAGEMENT  AND 

Budget. 

Washington,  DC. 
Hon.  Donald  W  Riecle.  Jr  . 
CTiajrman.  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs.  U.S.  Senate. 
Washington.  DC. 
Dear  Mr.  Chairman:  Subtitle  B  of  Title  V 
ip  3561  of  the  April  10.  1989.  Committee 
Print  of  S.  413.  the  Financial  Institutions 
Reform  Recovery  and  Enforcement  Act 
(FlRREAi  of  1989,  authorizes  the  Resolu- 
tion Funding  corporation  (REFCORP)  to 
borrow  $50  billion  from  the  Treasury.  It 
does  .so  rather  than  raise  the  funds  through 
the  private  capital  markets.  This  change  to 
the  Administrations  REFCORP  funding 
proposal  raises  questions  about  the  scoring 
of  budget  deficit  effects. 

As  we  understand  the  Senate  bill,  al 
though  the  $50  billion  in  REFCORP  bonds 
must  be  purchased  by  Treasury  when 
issued,  there  is  no  limitation  on  when  the 
REFCORP  bonds  would  be  issued.  Conse- 
quently, as  under  the  Administration's  plan, 
REFCORP  would  be  expected  to  raise  $10 
billion  in  FY  1989,  $25  billion  In  FY  1990. 
and  $15  billion  in  FY  1991  to  fund  expected 
RTC  expenditures  in  those  years.  Unlike 
the  Administration's  plan,  however,  the 
Senate  proposal  would  be  deemed  to  incur 
additional  outlays  In  1989.  1990  and  1991  as 
Treasury  purchases  the  REFCORP  bonds, 
assuming  that  REFCORP  were  still  consid- 
ered to  t)e  a  government  sponsored  enter- 
prise and  not  an  on-budget  agency.  Accord- 
ingly, this  would  increase  the  Federal  deficit 
by  roughly  $10  billion  in  1989.  $25  billion  in 
1990  and  $15  billion  in  1991. 

If  the  Senate  proposal  intended,  Instead, 
to  direct  REFCORP  to  borrow  from  Treas- 
ury in  advance  of  its  need  to  supply  funding 
to  the  RTC.  that  restraint,  in  conjunction 
with  the  requirement  that  REFCORP 
borrow  only  from  the  Treasury,  could  un- 
dermme  the  view  that  REFCORP  is.  In  fact, 
a  government  sponsored  enterprise.  If  REF- 
CORP is  viewed  as  a  government  agency 
and  not  a  government  sponsored  enterprise, 
then  the  borrowings  from  Treasury  and  the 
funding  provided  to  the  RTC  are  simply  In- 
iragovemmental  transfers.  The  effect  of 
this,  relative  to  the  Administration's  plan, 
would  be  to  increase  outlays  by  roughly  $9 
billion  m  1989,  $22  bUlion  in  1990  and  $12 
billion  in  1991. 

Clearly,  the  budget  outlays  Increases  that 
would  have  to  be  recorded  in  either  case 
would  seriously  jeopardize  the  bipartisan  ef- 
forts to  date  to  reach  a  budget  agreement 
t)etween  the  Administration  and  the  Con- 
gress. They  would  likely  make  such  agree- 
ment impossible  unless  the  GRH  targets 
were  changed.  But.  as  I  have  testified  before 
your  committee,  I  think  changing  the  tar- 
gets would  be  Irresponsible  for  a  host  of  rea- 
sons. Adverse  economic  and  financial 
market  effects  would  surely  flow  from 
either  a  failure  to  achieve  a  credible  budget 
agreement  that  meets  the  GRH  deficit  re- 
duction targets  or  a  decision  to  change  the 
targets.  The  cost  of  the  adverse  economic 
effects  would  far  outweigh  any  small  sav- 
ings projected  from  using  Treasury  financ- 
ing under  the  Senate  bill. 

Again.  I  respectfully  urge  you  to  reconsid- 
er the  net  costs  of  your  approach  In  relation 
to  the  Administrations  approach.  On  bal- 
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ance.  it  seems  clear  to  me  that  the  economic 
and  market  risks  associated  with  the  second- 
ary effects  of  your  approach  argue  strongly 
against  It— and  argue  in  favor  of  the  alter- 
native we  have  recommended. 

I  look  forward  to  discussing  this  with  you 
further  as  you  move  toward  mark-up. 
With  best  regards. 

Richard  G.  Darmam. 

Director. 


I   _ 


Board  or  OovnutoRS  or  the 

Federal  Reserve  System, 
Washington,  DC.  July  12,  1989. 
Hon.  Phil  Gramm. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator:  I  am  responding  to  your  re- 
auest  of  July  1 1  for  my  views  on  the  method 
of  financing  of  the  savings  and  loan  rescue 
plan— in  particular,  whether  I  favor  the 
House  or  Senate  budgetary  treatment  provi- 
sion. Let  me  l)egln  by  saying  that  I  have  and 
continue  to  support  the  pKwitlon  of  the  Ad- 
ministration on  this  matter  as  expressed  re- 
cently by  Secretary  Brady.  In  other  words,  I 
favor  the  Senate  version. 

In  my  judgment,  the  Gramm-Rudman- 
HoUings  (G-R-H)  budget  process  has  been 
very  useful  in  exerting  discipline  on  the  fed- 
eral budget  and,  more  fundamentally,  on 
the  federal  government's  claim  on  economic 
resources.  We  should  not  at  this  time 
threaten  that  process  by  setting  a  precedent 
that  might  be  used  in  the  future  to  under- 
mine necessary  fiscal  discipline.  The  outlays 
authorized  in  this  bill  are  not  a  new  commit- 
ment. Rather,  they  reflect  the  realization  of 
liabUities  that  have  been  accumulating  over 
several  years  in  association  with  the  federal 
government's  pledge  to  preserve  the  bal- 
ances of  insured  depositors.  Thus,  I  do  not 
believe  that  financing  these  outlays 
through  private  industry  borrowing  violates 
the  spirit  of  G-R-H. 

The  financing  proposed  by  the  Adminis- 
tration, and  largely  incorporated  In  the 
Senate  bill,  poses  less  risk  than  on-budget  fi- 
nancing, with  an  exemption  from  G-R-H, 
that  budgetary  discipline  will  be  weakened 
in  the  future.  The  establishment  of  a  sepa- 
rate corporate  funding  entity  using  private 
sector  funds  would  be  difficult  to  replicate 
should  there  be  an  attempt  to  circumvent 
G-R-H  budgetary  discipline  in  the  future.  In 
contrast,  treating  such  financing  on-budget 
with  an  exemption  could  easily  be  followed 
again  and  would  be  more  of  a  temptation 
for  those  who  wish  to  avoid  the  hard  budg- 
etary choices  that  must  be  made. 

Uttle  more  than  $1  billion  invested  in  U.S. 
Treasuries  will  finance  through  Interest  and 
amortization  the  expected  nominally  higher 
interest  cost  on  REPCORP  bonds  relative  to 
on-budget  Treasury  obligations.  This  is  a 
small  'insurance "  premium  for  better 
budget  discipline,  which  would  avoid  ulti- 
mately greater  costs. 

I  should  also  mention  that  the  Adminis- 
tration's off-budget  financing  plan  ensures 
that  the  S&L  Industry  will  shoulder  a  con- 
tinuing share  of  the  cost  of  clean-up.  It  has 
been  rather  widely  agreed  that  the  Industry 
should  appropriately  be  expected  to  contrib- 
ute to  the  resolution  of  the  problem,  with 
the  size  of  the  Industry's  contribution  limit- 
ed by  what  it  can  reasonably  afford.  The  de- 
tails of  the  Administration's  plan  reflect 
this  understanding  and  ensure  that  industry 
resources  remain  committed  to  this  purpose. 
Thus,  there  Is  no  danger  that  this  portion  of 
the  resolution  costs  will  in  the  end  be  shift- 
ed to  the  taxpayer  as  there  is  under  the 
Hoiise   approach   In   which   the   Industry's 


contribution  could  be  given  back  to  the  in- 
dustry. 

I  hope  that  you  find  these  comments  to  be 
helpful  as  you  attempt  to  complete  work  on 
this  most  Important  piece  of  legislation. 
Sincerely, 

AiAM  Greenspan. 

The  Secretary  or  the  Treasory, 

Washington,  July  12,  1989. 
Hon.  Bob  Graham, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Graham;  Enclosed  is  a  copy 
of  the  Op-Ed  piece  I  wrote  on  the  S&L  fi- 
nancing which  is  currently  being  considered 
in  conference.  In  spite  of  some  imperfec- 
tions In  Gramm-Rudman-Hollings,  it  is 
enormously  Important  to  financial  markets 
and  finance  ministers  that  we  do  not  punch 
holes  In  this  element  of  U.S.  fiscal  disci- 
pline. We  are  especially  sensitive  to  this  on 
the  eve  of  the  simimit  with  other  heads  of 
state  and  finance  ministers. 

The  Op-Ed  piece  expresses  my  concern 
that  the  final  legislation  contain  the  financ- 
ing plan  proposed  by  the  Administration 
and  adopted  by  the  Senate.  In  my  opinion, 
actions  which  indicate  that  we  are  willing  to 
eviscerate  the  Gramm-Rudman-Hollings 
process  would  be  negatively  reflected  in  the 
world  financial  markets. 
Very  truly  yours, 

Nicholas  F.  Brady. 

[Prom  the  Wall  Street  Journal,  July  11, 

19891 

No  Time  To  Waive  Gramm-Rudmaw 

(By  Nicholas  P.  Brady) 

After  years  of  bad  investments,  poor  busi- 
ness practices,  fraud  and  abuse,  the  savings 
and  loan  Industry  is  about  to  enter  a  new 
era  of  responsible  regulation  and  manage- 
ment, sound  business  practices  and  fiscal 
solvency.  This  era  will  dawn  thanks  to  the 
combined  efforts  of  the  Bush  administra- 
tion and  Congress  to  resolve  the  thrift  In- 
dustry's financial  problems  and  create  a 
system  that  will  ensure  that  the  excesses 
that  have  plagued  the  industry  in  the  1980s 
will  not  occur  again.  In  all  likelihood,  by  the 
middle  of  this  month  Congress  will  send  the 
president  a  bill  that  could  be  signed  into 
law. 

Congress  has  ignored  the  pressures  of  the 
S&L  lobby  and  refused  to  lower  the  capital 
standards  that  will  place  the  industry  on  a 
sound  financial  footing.  With  considerable 
amounts  of  their  own  capital  at  risk,  S&L 
operators  wiU  think  twice  before  taking  ex- 
cessive risks  or  engaging  in  unsound  activi- 
ties. 

Congress  has  acted  wisely  in  this  respect. 
But  In  Its  eagerness  to  resolve  the  S&L 
crisis  expeditiously  and  economically.  Con- 
gress is  in  danger  of  adopting  a  financial 
plan  that  will  set  a  precedent  that,  in  the 
long  run,  will  place  a  far  greater  burden  on 
the  taxpayers  than  will  the  S&L  solution. 
The  financing  plan  contained  in  the  House 
version  of  the  bill  has  two  serious  flaws. 
First,  it  shifts  to  the  government  ultimate 
responsibility  to  contribute  funds  that 
should  come  from  the  thrift  Industry. 
Second,  and  most  important,  it  exempts  this 
substantial  Increase  In  government  spending 
from  the  Gramm-Rudman-HoUings  deficit- 
reduction  limits. 

preserve  g-r-r  discxpline 

In  contrast.  FYesident  Bush's  plan  fulfills 
the  government's  obligation  to  stand  l)ehind 
deposit  insurance  while  requiring  that  the 
S&L  industry  shoulder  directly  as  much  of 


the  financial  burden  of  the  solution  as  It  is 
able  to  bear.  The  Bush  plan  also  fulfills  an 
equally  important  obligation  to  taxpayers— 
the  preservation  of  the  G-R-H  fiscal  disci- 
pline essential  to  the  reduction  of  the  defi- 
cit. 

It  is  essential  the  public  understands  that 
the  underlying  principle  at  stake  here  is  not 
how  best  to  finance  the  S&L  plan,  but 
whether  to  allow  the  S&L  legislation  to 
become  the  vehicle  by  which  the  fiscal  disci- 
pline placed  on  government  spending  by  G- 
R-H  is  destroyed. 

A  simple  comparslon  of  the  two  plans  re- 
veals the  essence  of  the  issue.  Both  provide 
$50  billion  to  handle  institutions  that  are,  or 
will  become,  insolvent  during  the  period  be- 
ginning Jan.  1989,  and  extending  three 
years  after  enactment  of  the  legislation. 
There  is  broad  agreement  that  the  $50  bil- 
lion will  be  sufficient.  The  Bush  administra- 
tion, the  Federal  Deposit  Insurance  Corpo- 
ration, the  Federal  Reserve  and  both  the 
House  and  Senate  have  subscribed  to  the 
$50  billion  figure.  It  is  over  the  way  to  raise 
the  $50  billion  that  the  administration  and 
some  members  of  Congress  differ. 

The  Bush  plan  creates  the  Resolution 
Funding  Corporation  (REPCO),  a  private 
corporation  capitalized  by  the  contribution 
of  S&L  industry  funds.  To  finance  the  reso- 
lutions of  insolvent  thrifts  REPCO  wiU 
issue  bonds.  These  REPCO  bonds  will  be 
backed  by  U.S.  Treasury  bonds  purchased 
solely  with  the  S&L  industry's  contribution 
to  REPCO.  When  the  Treasury  bonds  reach 
maturity,  their  value  will  be  $50  billion,  the 
amount  required  to  pay  off  the  principal  of 
the  REPCO  bonds.  Thus,  by  the  purchase 
of  Treasury  bonds  with  industry  funds,  the 
S&L's  contributions  are  locked  into 
REPCO;  they  cannot  escape  and  the  Indus- 
try's participation  In  the  financial  plan  U  as- 
sured. In  addition.  Industry  funds  will  be 
used  to  pay  a  portion  of  the  interest  on  the 
REPCO  bonds,  with  the  government  picking 
up  the  shortfall. 

Under  the  House  plan  the  $50  billion  is 
raised  by  the  Treasury  isslng  bonds  directly, 
while  the  industry  contribution  is  in  effect 
held  in  escrow  by  the  government.  Conse- 
quently, Industry  funds  are  not  locked  In 
and  there  is  no  guarantee  that  the  S&L  in- 
dustry wlU  not  succeed  In  reclaiming  these 
funds  for  Its  own  uses  In  future  years. 

Given  the  effectiveness  of  the  S&L  lobby. 
this  is  a  real  possibility.  The  Farm  Credit 
System  was  similarly  financed  in  1987.  but 
In  1988  the  member  banks  persuaded  Con- 
gress to  allow  them  to  reclaim  a  substantial 
portion  of  their  funds.  Nevertheless,  propo- 
nents of  the  House  approach  claim  it  Is 
preferable  because  direct-issue  Treasury 
bonds  will  carry  an  Interest  rate  as  much  as 
one-quarter  of  one  percentage  point  lower 
than  the  REPCO  bonds.  It  Is  true  that 
REPCO  bonds  wlU  pay  a  slightly  higher  In- 
terest rate  to  compensate  Investors  for  the 
fact  that  they  are  not  issued  by  the  Treas- 
ury directly. 

For  this  reason,  proponents  of  the  House 
plan  claim  it  will  save  the  taxpayers  at  least 
$125  million  a  year  over  30  years.  But  they 
are  extremely  short-sighted  to  base  their 
calculations  on  these  savings  alone.  The  fi- 
nancing of  the  S&L  plan  cannot  be  ad- 
dressed in  a  vacuum;  It  must  be  placed  in 
the  larger  context  of  the  federal  budget  and 
deficit,  and  it  Is  In  this  respect  that  the 
House  plan's  creators  have  faUed  to  think 
through  the  consequences  of  their  proposal. 
By  Issuing  Treasury  bonds  for  direct  govern- 
ment financing,  the  House  plan  places  the 
full  burden  of  the  $50  billion  on  the  federal 
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budget,  thereby  exceeding  the  G  R  H  defi 
cit-reduction   targets.   To   make   their   plan 
work  they  wilJ  seek  a  waiver  from  the  G-R 
H    provisions     Proponents   claim    thLs    is    a 
"more    honest      approach    than    the    Bush 
plan. 

This  IS  sophistry  The  Bush  plan  counts 
every  dollar  of  taxpayer  funds  spent  on  it.s 
SAL  plan  in  the  budget  deficit  and  against 
the  G  R  H  targets  The  point  that  oppo 
nents  of  the  Bush  plan  attempt  to  obfuscate 
is  that  the  $50  billion  raised  under  the  Bush 
plan  comes  from  pnvate.  not  taxpayer, 
funds  The  Bush  plan  keeps  these  pnvate 
funds  out  of  the  budget  deficit  — as  it  should. 
In  contrast,  the  House  plan  puts  these 
funds  in  the  budget  deficit  and  then  uses  a 
waiver  to  slide  this  inflated  deficit  out  from 
under  G  R  H 

The  House  plan  sets  a  precedent  of  seek- 
ing   an   exemption    from   G-R-H    for   every 
new  spending  program   that   finds   its   way 
through  Congress.  A  waiver  granted  to  the 
SAL  fuiancmg  plan  will  t)e  no  less  than  a  li 
cense  for  the  inevitable  demands  for  exemp- 
tions  for  costly   new   legislation   on   every 
thing  from  nuclear-waste  cleanup  to  the  war 
on  drugs.  And  if  these  waivers  are  granted, 
they   will   make   a   mockery   of   the   G-R  H 
process  and  our  comnutment  to  deficit   re 
duction.    By   contrast,    the   Bush    financing 
plan  will  make  it   far  more  difficult  for  a 
program  to  claim   the  S&L  solutions  as  a 
precedent   for   federal   funding.   To  qualify 
under  the  standards  the  administration  sets, 
a  project  would  have  to  provide  substantial, 
up-front  private  funds.  And  thus,  the  disci 
pline  of  G-R-H  will  remain  In  place. 

It  ts  fashionable  in  some  quarters  to  belit- 
tle G-R-H.  to  call  it  a  sham,  to  dlsiregard  its 
Impact  on  the  U.S.  economy.  But  those  who 
take  this  attitude  do  so  at  our  peril.  While  it 
Is  not  perfect,  G-R-H  ts  our  chosen,  estab- 
lished mechanism  for  reducing  the  deficit. 
The  financial  markets  and  our  international 
trading  partners  take  our  adherence  to  G- 
R-H  very  seriously.  Lest  anyone  doubt  that 
the  world  pays  attention  to  G-R-H.  simply 
consider  what  occurred  in  the  fall  of  1987 
On  Sept.  23.  Congress  passed  a  bill  that 
eased  the  G-R-H  targets  and  moved  them 
off  Into  the  future.  In  less  than  three  weeks 
long-term  interest  rates  rose  by  more  than 
half  a  percentage  point. 

Because  the  G-R-H  waiver  is  masked  as 
part  of  the  S&L  legislation.  It  may  take  a 
little  time  for  the  financial  markets  to  fully 
realize  Its  magnitude  and  effect.  But  once 
they  do.  Interest  rates  are  likely  to  respond 
When   this   happens,   the  central   rationale 
for  the  House  financing  plan— the  $125  mil 
lion   a  year   in  savings— disappears.   An   in 
crease  of  only  one  one-hundredth  of  a  per 
centage  point  on  all  short-  and  intermedi- 
ate-term federal  debt  <a  total  of  $1.5  tril- 
lion) would  Increase  Treasury  borrowing  by 
$150  million  a  year.  If  Interest  rates  increase 
by  one-tenth  of  a  percentage  point  Treasury 
borrowing  costs  would  rise  by  1.5  bUllon  per 
year    This   dwarfs   the   $125   million   extra 
annual  coet  associated  with  the  Bush  plan. 
These  simple  calculations  show  the  House 
financing  plan  for  what  It  Is— penny   wise 
and  pound  foolish. 

IirmUIATIOHAI.  CREDIBILITY 

It  would  be  equally  foolish  to  Ignore  the 
damage  we  will  do  to  our  International 
credibility  If  we  begin  exempting  new  spend- 
ing programs  from  G-R-H.  Our  trading 
partners  are  very  concerned  about  our  defi- 
cit. Their  main  barometer  of  our  fiscal  re- 
solve la  G-R-H.  If  we  begin  to  waive  G-R-H 
and  waiver  on  our  commitment  to  fiscal  re- 
sponsibility we  lose  both  credibility  and  our 


ability  to  press  for  improvements  in  trade 
imbalances  with  thfse  countries 

As  the  House  financing  plan  demon 
strates.  it  would  be  easy  to  speak  the  Ian 
guage  of  fiscal  restraint  while  laying  the 
groundwork  for  vast  amounts  of  new  spend 
ing  But  It  Ls  not  words  that  will  convince 
the  financial  markets,  our  trading  partners 
and  the  American  public  that  we  are  serious 
about  reducing  federal  spending  Ultimate- 
ly, our  deeds,  not  the  rhetoric  in  which  we 
cloak  them,  will  speak  for  us  If  we  are  to 
maintain  a  strong  dome.stic  economy  and 
remain  a  credible  world  leader,  the  message 
our  actions  must  carry  Ls  that  we  are  com 
mitted  to  reining  in  government  spending 
and  living  by  the  standards  of  fLscal  disci 
pline  we  have  .set  for  ourselves  By  adopting 
the  Bush  financing  plan  in  conference  Con 
gress  can  send  forth  thus  message. 

COMMITTET  ON  THE  BlIIXJET. 

Washington.  DC.  August  2.  19119 
Dear  Colleague:  When  the  Senate  lake.s 
up  the  conference  report  on  the  savings  and 
loan  bill,  you  will  br  asked  to  decide  wheth 
er  to  waive  the  Budget  Act  to  allow  on 
budget  financing  1  urge  you  to  vote  no  on 
thus  question 

The  plan  adopted  by  the  conferees  follows 
closely  the  House-passed  bill,  which  CBO 
.scored  as  increasing  the  deficit  by  $9.8  bil- 
lion in  FY  1989  Given  current  levels  of 
spending  and  revenue  for  FY  1989.  thLS 
would  give  rise  to  a  po<nt  of  order  under 
Section  3 1 1  <  a  I  of  the  Budget  Act 

In  simple  terms.  Section  311(a)  provides 
that  it  IS  not  In  order  to  consider  legislation 
which  would  cause  us  to  breech  budget  reso 
lution  totals  or  the  deficit  target  established 
by  Gramm  Rudman  HoUings.  To  waive  this 
point  of  order.  60  Senators  must  vote  in  the 
affirmative 

Let  me  t)e  clear  on  one  point.  The  financ- 
ing plsm  included  in  the  Senate  bill— the  so- 
called  off  budget"  plan— would  be  subject 
to  the  same  point  of  order.  It  too  would 
cause  CBO  to  score  an  increase  in  the  FY 
1989  deficit. 

All  waivers,  however,  are  not  created 
equal.  Any  plan  will  run  afoul  of  1989 
budget  totals— and  thereby  violate  the 
Budget  Act— t)ecause  we  are  considering  this 
legislation  late  in  the  fiscal  year  The  differ- 
ence t>etween  the  two  plans  comes  next  year 
and  the  years  after. 

We  did  not  make  room  for  direct  Treasury 
financing  of  S&L  obligations  in  the  budget 
for  FY  1990  Instead,  on  May  18.  by  a  vote 
of  63-37.  we  adopted  a  budget  which  as- 
sumed the  Administration's  financing  plan. 
We  took  this  course  because  the  alterna- 
tive-waiving the  $100  billion  deficit  target 
for  FY  1990— was  considered  unacceptable. 

Dodging  the  $100  billion  target  is  no  more 
acceptable  today  than  It  was  in  May. 

This  is  not  a  technical  dispute.  We  are  not 
being  asked  to  decide  an  accounting  ques- 
tion—on" versus  off  budget.  '  Both  plans 
put  the  spending  financed  with  borrowed 
funds  off  budget.  The  crucial  difference  lies 
in  how  they  go  about  it. 

The  Senate  bill  would  esUblish  a  funding 
corporation  sufficiently  private  in  nature  to 
exclude  It  from  the  budget.  This  is  not  un 
precedented.  We  have  created  other  corpo- 
rations which  combine  private  capital  with 
government  sponsorship  and  do  not  consid- 
er these  part  of  the  federal  budget. 

The  House  bill,  on  the  other  hand,  simply 
says  that  outlays  "shall  not  be  counted" 
when  determining  whether  we  have  met  the 
deficit  target.  It  provides  an  Irresistibly  easy 
model  for  other  programs  looking  to  get  out 


from  under  budget  constraints.  It  is  certain- 
ly an  easier  route  to  follow  than  establish- 
ing a  government-sponsored  enterprise. 

Proponents  of  the  House  financing  plan 
.say  that  the  exclusion  from  Gramm- 
Rudman-HoUings  deficit  targets  is  Justified 
by  potential  interest  savings.  In  testimony 
yesterday  before  the  Senate  Banking  Com- 
mittee, the  Chairman  of  the  Federal  Re- 
.serve  Board  addressed  this  issue. 

While  noting  the  uncertainty  in  any  esti- 
mate—due to  the  uncertainties  about  inter- 
est rates  Chairman  Greenspan  suggested 
that  $1  billion  to  $1.5  billion  invested  today 
for  30  years  would  offset  any  interest  sav- 
ings resulting  from  direct  Treasury  funding 
He  called  thus  a  very  small  insurance 
policy"  for  the  improved  fiscal  discipline 
that  would  result  from  adhering  to  the 
Gramm  Rudman-Hollings  targets 

There  us  far  more  at  stake  here  than  the 
cost  of  the  S&L  rescue.  This  is  not  a  deci- 
sion about  including  the  cost  of  the  S&L  in- 
surance activities  in  the  budget  It  is  a  deci- 
sion about  maintaining  the  discipline  of 
fixed  deficit  targets  and  living  with  Gramm- 
Rudman-HoUings. 

When  the  Senate  considers  the  conference 
report.  I  urge  you  to  vote  no  on  the  motion 
to  waive  the  Budget  Act. 
Sincerely. 

Pete  V.  Domenici. 

U.S.  Sedate. 
Washington.  DC,  June  7.  1989. 
Hon.  DoNAU)  RiECLE.  Jr.. 
Chairman,  Senate  Committee  on  Banking, 
Housing    and    Urban    Affairs,    Dirkaen 
Senate  Office  Building,  Washington.  DC. 
Hon.  Henfy  B.  Gonzaltz, 
Chairman.    House   Committee  on  Banking. 
Finance    and    Urban    Affairs.    Raybum 
House  Office  Building.  Washington,  DC. 
Dear  Mr.  Chairmam:  We.  the  undersigned, 
are   opposed   to   the   proposal  contained  In 
the  House  version  of  the  FSLIC  recapital- 
ization bin  which  would  raise  the  deficit  by 
$50  billion   but  exclude  this  enormous  In- 
crease from  calculation  of  the  deficit  under 
the  Gramm-Rudman-HoUings  Act. 

The  practice  of  raising  the  deficit  but  ex- 
empting the  increase  from  the  only  mecha- 
nism in  place  to  control  the  deficit  is  fraud-* 
ulent.  It  undermines  every  effort  Congress 
has  made  to  move  toward  a  balanced  budget 
and  to  sustain  the  economic  expansion  and 
it  shatters  our  fragile  credibility  with  the 
public. 

If  the  Senate/House  conference  commit- 
tee agrees  to  this  proposal,  we  will  vote  to 
sustain  a  budget  point  of  order  against  the 
conference  report. 

Since  the  timely  enactment  of  the  FSLIC 
recapitalization  bill  is  vital  to  the  taxpayer 
and  to  the  health  of  the  economy,  we  urge 
you  to  adopt  the  Senate  funding  mecha- 
nism. 

Yours  respectively. 
Jake  Gam.  Phil  Gramm.  Arlen  Specter, 
Pete  V.  Domenlcl.  Bob  Dole.  Al  Simp- 
son. Connie  Mack.  Orrin  G.  Hatch. 
Conrad  Bums,  Christopher  Bond. 
Richard  G.  Lugar,  BUI  Armstrong, 
Malcolm  Wallop.  Bob  Kasten,  Steven 
Symms.  Chuck  Grassley,  John  Heinz, 
Warren  B.  Rudman,  Rudy  Boschwlte. 
John  H.  Chafee.  Dave  Durenberger, 
Gordon  Humphrey,  Jesse  Helms. 
Slade  Gorton,  Dan  Coats,  John 
McCain,  Pete  WUson.  Don  NIckles, 
Thad  Cochran,  Prank  H.  Murkowskl, 
Nancy  Landon  Kassebaum,  Ted  Ste- 
vens, BUI  Roth.  John  Danforth,  Mitch 
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McConnell,  Jim  Jeffords.  Strom  Thur- 
mond. James  A.  McClure.  Bill  Cohen. 

tProm  the  Wall  Street  Journal.  Apr.  13, 
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We  Need  Yon.  Toto 

Dorothy,  the  Tin  Man.  the  Scarecrow  and 
the  Cowardly  Lion  were  overawed  by  the 
Wizard  of  Oz  until  Toto.  Dorothy's  little 
dog.  ran  around  behind  the  curtain  and 
began  tugging  at  Prank  Morgan's  pants 
cuff.  "Pay  no  attention  to  the  man  behind 
the  curtain."  roared  the  wizard,  but  Doro- 
thy was  too  smart  for  that.  She  followed 
Toto  and  discovered  that  the  wizard  and  the 
man  behind  the  curtain  were  one  and  the 
same.  Old  FYank  was  just  a  genial  fraud. 

Where  are  you  now  that  we  need  you. 
Toto? 

Yesterday  morning  the  Senate  Banking 
Committee  started  marking  up  a  600-page 
thrift  bailout  bill  that  has  had  only  one  con- 
troversial issue;  which  party's  Wizard  of  Oz 
accounting  is  the  more  ingenious?  Both 
have  been  trying  to  figure  out  a  way  to  hide 
the  first  tranche  of  the  thrift  bailout,  a 
rather  conspicuous  $50  billion. 

The  Treasury  wants  to  take  it  off-budget. 
raising  the  money  with  bonds  issued  by  a 
new  corporation  that  up  on  the  Wizard's  big 
screen  would  be  made  to  look  like  some- 
thing other  than  a  federal  agency.  The 
Democrats  want  to  put  the  $50  billion  in  the 
current  fiscal  year's  budget,  turn  It  over  to 
that  same  corporation  and  lend  back  what  it 
doesn't  need  immediately  to  the  Treasury. 
This  at  least  would  be  on-budget,  but  it  too 
has  a  little  Wizard  of  Oz  twist.  Putting  It 
into  the  Fiscal  1989  budget  Is  not  to  exercise 
rectitude  but  to  escape  the  discipline  of 
Gramm-Rudman. 

The  secret  of  that  Is  to  stay  out  of  the 
"snapshot."  Under  Gramm-Rudman,  the 
Office  of  Management  and  Budget  (OMB)  is 
required  in  August  to  offer  its  best  guess  of 
what  the  federal  budget  deficit  will  be  for 
the  coming  fiscal  year.  If  the  estimate  is  on 
target,  Gramm-Rudman  doesn't  kick  in  and 
force  a  closing  of  the  gap.  The  Democrats 
want  to  get  that  $50  bUllon  into  this  year's 
budget  so  it  won't  show  up  in  the  OMB 
snapshot.  Since  some  could  be  loaned  back 
to  the  Treasury,  at  least  in  theory,  no  one  is 
hurt.  You  got  that.  Toto? 

By  a  very  narrow  margin,  the  Democrats 
may  have  the  better  of  it.  At  least  they 
aren't  trying  to  pretend  that  government 
borrowing  Isn't  really  government  borrow- 
ing. Because  the  Treasury  will  do  the  bor- 
rowing, borrowing  costs  will  be  lower,  every- 
one seems  to  agree.  Finally,  the  government 
might  be  able  to  spend  the  money  earlier, 
shutting  down  more  of  those  Ponzl  schemes 
the  thrifts  are  running  at  substantial  costs 
to  the  taxpayers  whUe  Congress  is  making 
up  Its  mind. 

Treasury,  however,  argues  that  appear- 
ances are  what  count.  If  the  Democrats 
seem  to  t>e  dodging  Gramm-Rudman,  the 
bond  markets  will  react  badly  and  the  cost 
of  all  Treasury  borrowing  will  rise.  If  the 
$50  billion  is  off-budget,  so  this  argument 
goes,  the  markets  won't  notice.  Are  you  still 
with  us.  Toto.  or  have  you  by  now  gone 
yelping  off  into  the  night? 

Now.  we  all  have  some  reason  to  worry 
about  the  ease  with  which  the  Democrats 
have  found  a  way  to  beat  Gramm-Rudman. 
Our  the  other  hand,  the  Treastiry's  off- 
budget  ploy  doesn't  thrill  us,  either.  An  off- 
budget  federal  obligation,  however  well-dis- 
guised, still  Is  a  federal  obligation.  That  $50 
bUllon  is  only  a  first  tranche.  The  way 
things  are  going— especially  with  the  House 


trying  to  dilute  the  Treasury's  limited  ef- 
forts to  discipline  the  thrifts— we  could 
eventually  be  tallung  about  real  money. 

Congress  caused  the  mess  and  neither 
Congress  nor  the  Treasury  knows  how  to 
skin  out  of  it  gracefully,  or  for  that  matter. 
even  how  to  eliminate  the  reasons  for  it. 
Wizard  of  Oz  accoimting  no  doubt  looked 
like  'he  only  course.  The  problem  is  that 
there  stiU  are  a  few  Totos  around. 

[Prom  the  Washington  Post.  Aug.  8.  1989] 

BYE-BYE.  GRAMM-RtTDMAN 

With  the  passage  of  the  S&L  cleanup  leg- 
islation, the  Gramm-Rudman  budget  rules 
are  now  bent  and  mangled  beyond  repair. 
They  were  in  bad  shape  even  before  this  bill 
came  along,  but  it  forced  a  major  collision  in 
what  had  become  a  budgetary  demolition 
derby.  This  time— for  once— it  was  really  no 
one's  fault.  The  S&L  bUl  was  essential.  It 
had  to  be  passed.  It  responded  to  a  great  fi- 
nancial emergency  of  a  sort  that  no  set  of 
rules  could  have  foreseen.  This  episode  dem- 
onstrates that  automatic  legal  procedures 
alone  aren't  going  to  get  the  deficit  down. 

The  Bush  administration  said  it  was  nec- 
essary to  raise  $50  biUion  for  the  cleanup, 
but  wanted  to  circimivent  Gramm-Rud- 
man's  limits  on  the  deficit  by  keeping  it  off 
the  budget.  Most  of  the  congressional 
Democrats  sought  to  keep  it  on  the  budget 
so  that  the  money  could  be  borrowed 
through  the  Treasury,  saving  several  billion 
dollars.  But  that  would  have  required  legis- 
lating an  explicit  exception  to  Gramm- 
Rudman,  and  the  administration  fought  it 
furiously  on  grounds  that  it  would  set  a 
precedent  for  all  sorts  of  further  exceptions. 
The  quarrel  nearly  defeated  the  bUl  last 
week— and  that  was  peculiar,  for  the  two 
sides  had  efficiently  settled  much  deeper 
questions  of  public  policy  in  the  bill.  This 
final  explosion  over  financing  was  a  reflec- 
tion of  politicians'  anxieties  as  they  see  the 
country's  financial  realities  drifting  farther 
and  farther  from  the  Gramm-Rudman  tar- 
gets. 

In  the  final  compromise  that  saved  the 
bUl,  the  two  sides  agreed  to  evade  Gramm- 
Rudman  both  ways.  Instead  of  $50  billion, 
only  $30  billion  will  be  raised  off-budget. 
The  budget  is  becoming  less  accurate  as  a 
measure  of  the  government's  8u;tual  commit- 
ments. 

The  remaining  $20  billion  will  find  its  way 
around  Gramm-Rudman  by  another  route. 
One  of  Gramm-Rudman's  eccentricities  is 
that  it  applies  only  to  future  years,  never 
the  present  one.  This  $20  biUion  will  be 
spent  on  the  budget,  but  on  this  year's 
budget.  At  the  mad  tea-party,  the  rule  was 
Jam  tomorrow  and  jam  yesterday,  but  never 
jam  today.  American  fiscal  policy  under 
Gramm-Rudman  has  worked  out  a  much 
more  pleasant  regimen;  it's  always  jam 
today,  and  austerity  is  never  to  begin  until 
the  next  fiscal  year.  This  provision  helps  ex- 
plain how  the  deficit,  in  violation  of 
Gramm-Rudman's  strict  injunction,  has  ac- 
tuaUy  risen  over  the  past  two  years. 

It  would  be  better  for  the  country  If  the 
Gramm-Rudman  targets  were  met.  But  that 
won't  happen  without  coiu-age  and  fiscal 
good  sense,  now  both  in  shori  supply. 

[From  the  Washington  Post,  July  31.  1989] 

Finishing  Up  the  S&L  Bill 
As  it  emerged  from  the  conference,  the 
SdcL  reform  bUl  is  a  remarkable  achieve- 
ment. The  administration  sent  a  strong  bUl 
up  to  Congress,  and  Congress  has  strength- 
ened It. 


One  quarrel  continues  to  boU:  Should  the 
cost  of  the  cleanup  be  on  the  budget  or  off? 
That  is  a  minor  issue  compared  to  the  enor- 
mous Improvements  in  financial  safety 
standards  that  this  bill  offers,  but  it  could 
still  derail  it.  The  conference  put  the  costs 
on  the  budget,  requu-ing  an  exemption  from 
the  Gramm-Rudman  limits  on  the  deficit. 
The  White  House  wants  the  financing  to  be 
off-budget.  Any  exemption  from  Gramm- 
Rudman.  it  argues,  would  set  a  dangerous 
precedent.  That  logic  would  be  more  com- 
pelling if  the  administration  and  Congress 
were  not  collaborating  this  summer  in  the 
debasement  of  the  Gramm-Rudman  process 
with  billions  of  dollars'  worth  of  gimmicks 
and  evasions  to  make  an  oversized  deficit 
look  smaller. 

Our  budget  is  better  because  it  saves 
money.  But  on  or  off.  the  financing  mecha- 
nism is  not  worth  delaying  final  enactment 
of  the  bill.  The  losses  of  the  bankrupt  S&Ls 
are  rising  at  a  rate  of  more  than  $10  million 
a  day,  and  it's  money  that  is  going  to  have 
to  come  from  the  taxpayer. 

This  legislation  would  impose  radical 
changes  on  the  savings  and  loan  Industry. 
The  S&L  scandal— the  greatest  financial 
scandal  in  American  history— is  the  result  of 
political  meddling  in  the  regulatory  system 
on  behalf  of  certain  well-connected  opera- 
tors who  got  into  trouble.  As  the  rules  went 
slack,  the  thieves  and  confidence  artists  ar- 
rived like  flies  at  a  picnic.  The  new  rigor 
being  demonstrated  by  the  administration 
and  the  House  Banking  Committee  is.  In 
some  part,  penance  for  the  sins  of  their 
predecessors.  But  they  have  chosen  the 
right  remedies. 

They  would  insulate  future  S&L  regula- 
tors from  manipulation  by  politicians  and 
lobbyists.  They  would— in  a  crucial  improve- 
ment—require S&L  owners  to  put  subetan- 
tial  amounts  of  their  own  money  into  their 
businesses  as  an  Incentive  to  prudence. 
They  would  forbid  S&Ls  to  put  depositors' 
money  into  highly  risky  Investments— junk 
bonds,  for  example.  They  offer  credible  as- 
surance to  the  public  that  the  S&Lfi  will 
never  again  be  subject  to  the  kind  of  mis- 
management and  deliberate  looting  that  the 
past  decade  has  seen. 

In  writing  this  bill,  both  the  administra- 
tion and  Congress  have  closely  followed 
banking  standards.  While  a  good  many 
banks  have  failed  In  recent  years,  the  bank- 
ing system  as  a  whole  remains  sound,  and  its 
deposit  insurance  fund  is  solvent— unlike 
the  S&Ls'.  As  the  new  requirements  take 
hold.  S&Ls  will  evolve  rapidly  into  institu- 
tions that  look  and  behave  very  much  like 
banks.  The  sooner  President  Bush  signs  this 
legislation  into  law.  the  better  for  the  stabil- 
ity of  the  economy  and  the  protection  of 
the  public. 

[Prom  the  Washington  Post,  Apr.  10.  1989] 
The  S&L  Budgft  Dodge 

On  budget  or  off  budget?  To  close  down 
the  bankrupt  S&Ls,  the  government  is 
going  to  have  to  raise  at  least  $50  billion  to 
pour  into  deposit  insurance  over  the  next 
several  years.  But  that  threatens  to  push 
the  budget  deficit  up  far  beyond  the  limits 
that  the  Gramm-Rudman-Holllngs  Act  sets. 
To  get  around  that  embarrassment,  the 
Treasury  proposes  a  familiar  expedient: 
don't  count  the  $50  billion  in  the  budget. 
Raise  It  and  disburse  it,  but  keep  it  off 
budget. 

That's  a  bad  idea.  It  would  get  the  govern- 
ment back  into  the  slippery  and  silly  busi- 
ness of  hiding  certain  costs  off  the  budget 
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simply  because  it  is  not  convenient  to  count 
them  Worse,  it  drives  up  the  cost  to  the 
taxpayer  When  the  government  borrows 
off  budget,  through  agencies  that  do  not 
have  quite  the  governments  full  credit 
behind  them,  the  bonds  carry  higher  Inter 
est  rates  than  those  the  Treasury  sells.  Over 
the  30-year  life  of  the  bonds  that  difference 
in  interest  costs  could  come  lo  billions  of 
dollars 

Sen  Donald  W  Riegle.  the  chairman  of 
the  Senate  Banking  Committee  think-s 
that  s  too  much  to  pay  for  the  luxury  of  cir 
cumventing  the  Gramm  Rudmsm  Holling.s 
Act  and  the  deficit  UmiUs  He  would  keep 
the  whole  operation  on  the  budget  Wha' 
about  the  Gramm  RudmanHoUings  Act ' 
One  of  Its-  many  peculiarities  us  that  it 
aiways  applies  to  the  years  ahead,  never  lo 
the  current  year  Sen  Riegle  would  float 
the  bonds  this  year  then  pass  the  money 
over  to  the  S&L  cleanup  squad  as  needed 

The  Treasury  objet-ts  vigorously  to  that 
suggestion  It  sees  an  endless  line  of  big  ex 
penditures.  all  pleading  for  exemption  from 
the  Gramm  Rudman-Hollings  Act,  and  :t 
wants  to  avoid  creating  a  pre<-edent  that 
thev  i^an  follow  That  s  a  serious  conjiider 
ation.  But  the  answer  tsn  t  the  kind  of 
tricky,  intoonepocket.  outof  the-other 
pocket  scheme  that  it  has  devLsed.  Sen  Rie 
gle  s  plan  is  better-and  a  lot  cheaper 

There  s  a  still  better  possibility  Congre.ss 
could  deal  with  the  S&L  fiasco  direct l>  and 
honestly  It  could  raise  the  money  routinely 
through  the  Treasury,  at  the  low  Treasury 
borrowmg  rate  and  amend  the  Gramm 
RucLman  Rollings  Act  to  say  that  it  doe.sn  t 
applv  to  that  $50  billion.  It  s  not  a  prece 
dent  that  other  spending  could  follow  be- 
cause -n  the  case  of  the  S&Ls  the  money 
has  already  been  spent  That  makes  it  fun- 
damentally different  from  the  money  for 
environmental  protection,  education  or  de- 
fense The  S&L  money  s  gone  There  s  noth- 
ing left  but  a  big  hole  in  the  government  s 
SAL  deposit  insurance  fund  The  govern- 
ment IS  already  legally  obligated  to  fill  that 
hole.  Why  not  just  acknowledge  that  truth. 
and  finance  the  consequences  in  the  cheap- 
est sind  simplest  way  available— on  'he 
budgef 

Mr.  GRAHAM.  Mr  President.  I  was 
stating  what  I  felt  were  the  reasons 
not  to  adopt  this  proposal  to  lake  this 
component  of  the  financing  of  the  sav- 
ings and  loan  plan  out  of  the  discipline 
of  Gramm-Rudman-Hollings. 

A  third  reason  is  that,  if  we  are 
going  to  have  a  waiver  from  Gramm- 
Rudman-HoUings,  it  should  be  only  in 
exceptional  circumstances.  The  pur- 
pose of  GrammRudman-Hollings  was 
to  impose  a  difficult  discipline.  It  was 
not  intended  to  be  a  belt  made  of 
weakened  elastic,  that  we  would 
stretch  whenever  we  wanted.  It  was  in- 
tended to  require  some  degree  of  sacri- 
fice, some  requirements  of  choice, 
some  degree  of  vision  as  we  attempted 
to  bring  our  Federal  fiscal  accounts 
into  order. 

On  Saturday  nights  at  11:30  there  is 
a  popular  television  program  called 
■Saturday  Night  Live."  One  of  the  reg 
ular  features  of  that  is  an  actor  who 
plays  the  role  of  the  church  lady  and 
pontificates  on  various  issues  of  ethics 
and  morals.  The  church  lady  has  a 
phrase,  when  someone  has  committed 
an  act  or  uttered  a  statement  that  she 


feels  to  be  less  than  of  the  standards 
required,  she  says.  -Isn't  that  conven- 
ient." That  IS.  convenient  lo  take  a  po- 
sition, to  espouse  a  position  that  is 
ethically  flawed.  I  believe  we  have 
adopted  a  convenient  policy 

Why  do  we  put  the  Social  Security 
surplus  into  the  calculation  of 
Gramm  Rudman-Hollings''  Why  do  we 
put  in  the  Highway  Trust  VwndP  Why 
do  we  put  in  the  Aviation  Trust  P\ind'' 
Tho.se  would  all  seem  to  be  examples 
of  funds  that  were  intended  to  serve  a 
specific  purpo.se  that  were  financed 
from  a  designated  revenue  .source,  that 
were  intended  lo  give  to  each  Amen 
can  the  feeling  that  every  time  I  filled 
up  my  car  with  gas,  some  of  that 
money  I  was  paying  was  going  to  make 
my  roads  better  that  when  I  paid  that 
surcharge  on  my  airline  ticket  it  would 
make  the  air  travel  safer,  and  when  1 
paid  that  biweekly  amount  of  payroll 
tax.  it  would  help  .secure  my  status  as 
an  American  retiree,  de.serving  of  re- 
spect and  dignity 

But  we  have  put  all  of  those  into  the 
Gramm-Rudman  HoUings  calculations 
because  it  is  convenient  to  do  .so  since 
they  all  mask  the  size  of  the  deficit. 
Since  those  are  all  winners,  they  make 
the  deficit  look  smaller.  But  when  it  is 
inconvenient  because  we  are  talking 
about  a  fund  that  is  demanding  re- 
sources, that  would  have  the  effect  of 
increasing  the  size  of  the  deficit,  we 
want  to  take  it  off. 

Mr.  President,  fourth,  and  finally,  as 
to  why  we  should  not  do  this.  I  hate  lo 
.say  to  my  colleagues,  but  what  we  are 
talking  about  with  the  savings  and 
loan  and  what  the  Senator  from  South 
Carolina  alluded  to  earlier,  the  report 
in  today  s  paper  on  the  Department  of 
Housing  and  Urban  Development. 
these  are  not  the  only  crises  waiting 
for  America.  These  are  not  the  only 
land  mmes  waiting  for  us  to  discover. 

I  have  the  privilege  of  chairing  a 
select  subcommittee  of  the  Senate 
Banking  Committee  with  responsibil- 
ity of  reviewing  the  Department  of 
Housing  and  Urban  Development.  We 
have  de.scnbed  ourselves  as  the  group 
trying  to  find  out  what  made  the 
cheese  of  the  Department  of  Housing 
and  Urban  Development  so  attractive 
to  the  rats  that  have  rushed  to  chew- 
away  at  It. 

One  of  the  issues  that  we  looked  at 
was  a  not  very  well  known  enactment 
of  the  1982  Congress  called  Federal 
Managers  Financial  Integrity  Act, 
[FMFIAl.  This  act  was  passed  in  1982 
as  a  means  of  giving  some  discipline 
through  disclosure  of  how  well  Feder- 
al agencies  were  operating.  They 
submit,  on  an  annual  basis,  a  report  as 
to  their  status  of  internal  controls. 

On  April  18,  our  select  subcommittee 
received  a  report  from  Mr.  Donald 
Chapin.  the  Assistant  Comptroller 
General  of  the  U.S.  General  Account- 
ing Office,  on  how  well  this  act  has 
worked,  specifically  as  it  related  to  the 


Department  of  Housing  and  Urban 
Development,  but  more  generally  it 
applied  to  the  executive  branch  of  the 
Federal  Government. 
Here  is  what  Mr.  Chapin  said: 
Despite  the  performance  of  thousands  of 
internal  control  evaluations  and  agency 
plans  to  correct  the  material  internal  con- 
trol weaknesses  identified,  we  .see  little  over- 
all improvement  in  the  condition  of  controls 
throughout  the  Government  since  the  pas 
sage  of  the  Financial  Integrity  Act  Fre- 
quently, agency  actions  to  improve  controls 
have  taken  the  form  of  systems  improve- 
ment plans  that  were  not  well  executed.  In 
addition,  many  systems  have  continued  to 
deteriorate  or  failed  to  keep  pace  with  new- 
demands  and  additional  control  weakne.sses 
have  appeared 

That.  Mr  President,  was  an  intro- 
duction of  a  report  which  went  on  to 
identify  14  areas  that  are  being  moni- 
tored by  the  General  Accounting 
Office  as  being  those  potential  land 
mines.  I  will  not  read  all  of  the  areas, 
although  I  ask  unanimous  consent  to 
have  the  full  report  of  Mr.  Chapin 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The    PRESIDING    OFFICER    (Mr. 
Fowler  I.   Without    objection,   it   is  .so 
ordered. 
(See  exhibit  1.  > 

Mr.  GRAHAM.  Mr.  President,  let  me 
read  the  first  of  the  areas  the  General 
Accounting  Office  identified.  The  first 
happens  to  be  the  issue  we  are  now 
discussing,  the  Resolution  Trust  Cor- 
poration. 

The  management  and  disposal  of  approxi- 
mately $200  to  $300  billion  of  thrift  assets 
will  pose  unprecedented  management  prob- 
lems A  .sale  of  this  magnitude  is  unparal- 
leled m  history  The  desire  and  potential  to 
acquire  the.se  assets  at  bargain  basement 
prices  will  make  this  area  highly  susceptible 
to  fraud,  waste,  and  abuse 

Second  is  the  Internal  Revenue 
Service  receivables. 

The  existence  of  accounts  receivable  in 
excess  of  $60  billion  which  have  grown 
about  300  percent  since  1980  places  this 
issue  in  the  significant  loss  area. 

Next,  management  of  seized  and  for- 
feited assets.  "This  issue  has  been 
characterized  by  mismanagement 
which  has  been  the  subject  of  consid- 
erable press  attention." 

Medicare  questionable  claims:  -'The 
tens  of  billions  of  program  dollars  cou- 
pled with  considerable  potential  for 
fraud  and  abuse  indicates  a  high  po- 
tential for  financial  savings  from  our 
efforts.  Identified  payments  of  $527 
million  by  Medicare  in  1985  that 
should  have  been  paid  by  private  in- 
surance carriers  illustrate  the  magni- 
tude" of  this  issue. 

Mr.  President,  the  GAO  goes  on  to 
identify  these  other  land  mines  that 
we  have  out  here.  So  let  us  not  believe 
that  by  taking  this  off  Gramm- 
Rudman-Hollings that  we  can  breathe 
a  sigh  of  relief  and  say  this  is  that  ex- 
ceptional case;  we  have  seen  it;  we 
identified  it;  we  understand  the  limits 
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of  our  exposure,  and  we  are  going  to 
wash  ourselves  of  it  by  vaporizing,  by 
ignoring  it 

Mr.  President,  we  face  as  a  Nation 
tremendous  opportunities  as  we  look 
toward  the  decade  of  the  1990's.  The 
world  is  adopting  our  values.  Thomas 
Jefferson  is  standing  at  the  side  of 
world  leaders  from  Prague  to  Mana- 
gua The  question  is,  will  we,  as  a 
Nation,  will  we  as  the  Nation  that 
started  this  tremendous  revolution,  be 
there  as  a  strong  political  and  econom- 
ic ally  and  participant  of  this  new- 
wave  of  freedom? 

We.  Mr.  President,  have  the  obliga- 
tion to  carry  on  a  200-year  tradition  of 
national  pride  and  international  lead- 
ership. This  is  an  arcane  area,  the 
issue  of  how  we  should  deal  with  this 
particular  financial  debacle  in  which 
forum  that  great  battle  for  freedom  be 
fought,  but  if  we  do  not  start  soon,  if 
we  do  not  commence  the  process  of  ap- 
plying real  discipline  to  our  activities 
and  having  the  honesty  and  candor  to 
face  the  consequences  of  our  current 
actions,  if  we  do  not  desist  from  a 
policy  that  says  let  your  grandchildren 
pay,  Mr.  President,  we  are  walking  on 
a  path  that  will  put  tears  in  the  eyes 
of  Thomas  Jefferson  as  he  stands 
beside  those  great  world  leaders  who 
are  the  current  evangelists  of  his 
words. 

Our  immediate  past  President  used 
to  ask  a  series  of  questions  which  I 
think  are  appropriate  for  this  debate 
today  and  with  which  I  conclude:  If 
this  is  not  the  place  to  make  the  stand 
for  fiscal  discipline,  where  will  that 
place  be?  And  if  now  is  not  the  day  on 
which  to  take  our  stand,  when  will  the 
time  be?  Thank  you,  Mr.  I»resident. 
Exhibit  1 
U.S.  General  Accoimting  Office 
Federal  IimnmAL  Control  and  Financial 
Managemint  Systems:  Major  Rkporm  Ef- 
forts Are  Needed 
(Statement  of  Donald  H.  Chapin.  Assistant 
Comptroller  General.  Accounting  and  Fi- 
nancial Management) 
Mr.  Chairman  and  Members  of  the  Sub- 
committee: 

I  am  pleased  to  be  here  today  to  provide 
GAO's  perspective  on  the  condition  of  inter- 
nal control  and  financial  management  sys- 
tems in  the  federal  government  and  actions 
needed  to  help  eliminate  the  system  weak- 
nesses that  exist  throughout  the  govern- 
ment. 

In  1982.  the  Congress  passed  the  Federal 
Managers'  Financial  Integrity  Act  to 
strengthen  Internal  control  and  accounting 
systems  throughout  the  federal  government 
and  reduce  fraud,  waste,  abuse,  and  mis- 
management. At  that  time,  audits  of  govern- 
ment programs  and  media  reports  had  iden- 
tified a  large  number  of  serious  problems  in 
areas  that  cut  across  all  agencies  and  pro- 
grams. Unfortunately,  as  discussed  In  our 
November  1989  report,  FinancuU.  Integrity 
Act  Inadequate  Controls  Result  in  Ineffec- 
tive Federal  Programs  and  Billions  in 
Losses  (GAO/AFMD-90-10).  7  years  after 
passage  of  the  act,  little  has  changed. 
Agency  reviews,  audits,  and  newspaper  and 
other  media  reports  continue  to  identify  se- 


rious problems  that  paint  the  picture  of  a 
government  unable  to  manage  its  programs, 
protect  its  assets,  or  provide  taxpayers  with 
the  effective  and  economical  services  they 
expect  and  deserve. 

WEAK  INTERNAL  CONTROL  SYSTEMS  EXIST 
THROUGHOtJT  THE  GOVERNMENT 

Defplte  the  performance  of  thousands  of 
internal  control  evaluations  and  agency 
plans  to  correct  the  material  internal  con- 
trol weaknesses  identified,  we  see  little  over- 
all improvement  in  the  condition  of  controls 
throughout  the  government  since  passage  of 
the  Financial  Integrity  Act.  Frequently. 
agency  actions  to  improve  controls  have 
taken  the  form  of  systems  improvement 
plans  that  were  not  well  executed.  In  addi- 
tion, many  systems  have  continued  to  dete- 
riorate or  failed  to  keep  pace  with  new  de- 
mands and  additional  control  weaknesses 
have  appeared.  Some  long-standing  weak- 
nesses, hidden  before,  have  been  identified. 
The  Financial  Integrity  Act  has  opened  our 
eyes  to  the  problems  of  government,  and  we 
now  have  identified  most  of  the  weaknesses 
that  put  the  government  at  high  risk  to 
fraud,  abuse,  waste,  and  mismanagement. 
But,  we  have  not  done  enough  to  correct 
the  problems  that  are  being  reported. 

Mr.  Chairman,  to  illustrate  a  point.  I 
would  like  to  read  an  excerpt  from  an  arti- 
cle entitled.  'The  Stench  at  FHA. " 

"FHA  has  approved  marginal  or  hopeless 
projects,  let  promoters  milk  them  .  .  .  and 
then  abandon  them.  And  while  FHA  has  sat 
dumbly  by,  other  promoters  have  gone  from 
city  to  city  defaulting  on  project  after 
project.  It  has  permitted  still  others  to  de- 
fault on  loans  but  continue  to  collect  rents 
for  up  to  five  years.  ...  In  the  last  30 
months,  the  GAO  has  submitted  to  Con- 
gress U  reports  indicating  FHA  for  derelic- 
tions ranging  from  misrepresentations  of  its 
income  to  slovenly  neglect  of  its  own  fore- 
closed property. " 

That  quotation  is  similar  to  many  others 
written  over  the  past  year.  However,  there 
is  one  significant  difference.  It  comes  from 
an  April  1966  Reader's  Digest  article. 

In  this  respect,  we  have  learned  little  in  24 
years.  Also,  we  have  accomplished  little  in 
the  7  years  since  the  passage  of  the  Finan- 
cial Integrity  Act.  We  must  have  a  new  and 
larger  commitment  from  aU  levels  of  agency 
management,  the  Office  of  Management 
and  Budget  (OMB),  and  the  Congress  to 
take  appropriate  and  timely  actions  to  make 
a  real  change  that  will  materially  reduce 
the  number  of  serious  internal  control 
weaknesses.  Commitment  means  people, 
new  ways  of  doing  things  over  a  sustained 
period  of  time,  and  money.  The  debacle  at 
the  Department  of  Housing  and  Urban  De- 
velopment (HUD)  has  had  one  positive 
result;  it  has  refocused  needed  government- 
wide  attention  on  the  importance  of 
strengthening  the  Financial  Integrity  Act. 
If  we  are  ever  to  achieve  the  act's  objectives, 
however,  emphasis  must  shift  from  merely 
reporting  under  the  act  to  correcting  long- 
standing weaknesses.  The  situation  at  HUD 
has  also  opened  many  eyes  to  the  need  for 
additional  legislative  and  administrative  ac- 
tions to  strengthen  financial  management 
in  the  federal  government.  I  wiU  mention 
these  actions  later  in  my  testimony. 

nifAIfCIAL  MANAGEMENT  SYSTEMS  ARE  WEAK 
AWD  IMPROVEMENT  ARE  SLOW.  COSTLY  AND 
OFTEN  INnTECTIVE 

As  with  internal  controls,  we  see  very 
little  progress  in  the  government's  efforts  to 
strengthen  its  financial  management  sys- 
tems.  Many   of   the   existing   systems   are 


weak,  outdated,  and  inefficient,  and  cannot 
routinely  produce  relevant,  timely,  and  com- 
prehensive Information.  We  have  old  sys- 
tems that  provide  a  flood  of  information  but 
little  reliable  operational  and  cost  data  that 
are  essential  to  monitor  program  perform- 
ance, control  costs,  anticipate  overruns,  and 
provide  a  basis  for  program  and  budget 
planning. 

The  ever  increasing  size  and  complexity  of 
federal  programs  and  overaD  pressures  to 
reduce  the  budget  deficit  wlU  require  the 
availabOity  of  adequate  and  accurate  finan- 
cial Information  for  the  successful  perform- 
ance of  program  management  and  oversight 
functions.  As  the  Presidents  fiscal  year 
1989  Management  Report  stated,  "Once  a 
leader  In  the  early  days  of  automation,  the 
Government's  financial  systems  and  oper- 
ations have  eroded  to  the  point  that  they  do 
not  meet  generally  accepted  standards." 

The  federal  government  has  planned  cor- 
rective actions  and  provided  billions  of  dol- 
lars for  financial  management  improvement 
programs.  However,  these  efforts  to  improve 
existing  systems  and  develop  and  acquire 
new  automated  systems  have  and  continue 
to  experience  massive  problems.  For  exam- 
ple, design  flaws,  misjudgments  in  require- 
ments, and  poor  program  management 
caused  the  Navy  to  halt  installation  of  a 
new  automated  management  information 
system  after  spending  an  estimated  $230 
million  over  9  years  to  develop  the  system. 
Unforiunately.  the  Navy's  experience  is  not 
uncommon. 

If  the  government  is  to  strengthen  its  pro- 
grams and  run  them  in  an  efficient  and  eco- 
nomical manner,  it  must  better  manage  its 
system  improvement  projects. 

A  STRONG  WORK  FORCE  IS  NEEDED  TO  MEET 
CURRENT  AND  FUTtJRE  CHALLENGES 

A  key  factor  in  the  development,  imple- 
mentation, and  maintenance  of  sound  feder- 
al programs  is  a  strong  federal  work  force. 
Today,  the  federal  government  needs  to  at- 
tract, motivate,  and  retain  committed 
people  at  all  levels  who  can  develop  new 
ideas  and  innovative  approaches  and  see 
them  through  to  effective  implementation. 
Concern  is  mounting  over  the  impact  that 
both  the  federal  pay  structure  and  the  turn- 
over in  leadership  positions  are  having  on 
the  government's  abUity  to  acquire  and 
retain  top  quality  people  to  carry  out  its 
programs. 

As  experienced  employees  retire  or  leave 
government  service  and  additional  staffing 
needs  develop,  it  is  becoming  increasingly 
difficult  to  hire  individuals  with  the  experi- 
ence and  qualifications  needed  to  accom- 
plish the  government's  mission.  The  govern- 
ment's general  pay  scale  causes  additional 
problems  because  it  severely  restricts  the  fi- 
nancial incentive  programs  an  agency  can 
implement  to  reward  and  retain  quality  per- 
sonnel. In  addition,  we  do  not  really  have  a 
govemmentwide  training  program  for  ac- 
countants and  financial  management  sys- 
tems personnel.  We  have  to  make  an  invest- 
ment in  people,  both  in  terms  of  compensa- 
tion and  training.  Otherwise,  I  am  afraid 
problems  will  continue  to  manifest  them- 
selves. 

ACTIONS  NEEDED  TO  STRENGTHEN  CONTROLS  AND 
ACCOUNTING  SYSTEMS 

The  legislative  and  executive  branches  of 
government  must  form  a  partnership,  with 
the  common  goal  of  achieving  effective  and 
economical  federal  programs  through,  in 
part,  the  development  of  sound  internal 
control  and  financial  management  systems. 
We  cannot  merely  think  in  terms  of  tomor- 
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row.  waiting  for  something  to  happen.  The 
poor  sUte  of  the  governments  systems  de 
mands  that  we  think  and  act  today 

TH«  PKOBUEMS  SHOOLD  NOT  BE  LEFT  TO  THE 
AUDITOR 

Agency  top  management  must  be  commu- 
ted to  strong  internal  control  and  financial 
management  systems  and  should  be  directly 
Involved  in  ensuring  that  needed  corrective 
actions  are  Identified  and  implemented  in  a 
timely  manner  With  this  commitment  must 
also  come  Increased  coordination  between 
agency  management  officials  «uid  those  in 
audit  organizations  such  as  the  Offices  of 
Inspectors  General  and  GAO  For  example, 
last  year  GAO  and  the  Inspector  General 
and  top  agency  officials  at  the  Department 
of  Transportation  worked  closely  together 
to  identify  agency  programs  needing  man 
agemenl  attention  and  actions  that  could 
help  resolve  the  existing  problems.  We  need 
more  of  this  interaction  where  management 
and  auditors  come  to  grips  with  major 
agency  problems. 

THE  ADMINISTRATION  ITOST  STRENGTHEN  THE 
riNANCIAL  INTEGRITY  ACT  PROGRAM 

The  governments  basic  internal  control 
and  financial  management  deficiencies  are 
known  and.  in  many  instances,  have  been 
known  for  many  years,  but  they  remain  un 
corrected.  The  identification  of  deficiencies 
is  an  important  step,  but  it  is  not  enough 
Agencies  must  also  act  effectively  to  correct 
them.  In  the  past,  no  effective  mechanism 
existed  to  ensure  that  agencies  took  the 
needed  corrective  actions.  In  our  November 
1989  report,  we  urged,  among  others,  the 
following  actions. 

Agencies  should  be  required  to  link  the  Fi 
nancial  Integrity  Act  internal  control  review 
and  reporting  process  with  the  budget  proc- 
ess. Agencies  should  identify  corrective  ac 
tions  that  require  incremental  funding  and 
major  reprogramming  in  the  current 
budget  This  should  assist  senior  decision 
makers  in  assessing  the  magnitude  of  cor 
rective  action  funding  requirements 

Agencies  should  establish  senior-level 
policy  committees  or  take  other  steps  to 
provide  top  management  oversight  of  the 
Internal  control  smd  reporting  process.  This 
should  result  m  better  anticipation  and  con 
sideratlon  of  critical  issues  and  more  actions 
to  resolve  them. 

Agencies  should  be  encouraged  to  include 
a  narrative  statement  in  theu-  Financial  In 
tegrity  Act  reports  explaining  the  processes 
used  to  ensure  that  completed  corrective  ac- 
tions were  effective  The  validation  process 
should  provide  assurance  that  material 
weaknesses  no  longer  exist  and  allow  man- 
agers to  focus  their  attention  and  resources 
on  other  issues. 

The  administration  is  clearly  aware  that 
serious  problems  exist  in  the  federal  govern- 
ment. As  the  Director  of  the  Office  of  Man 
agement  and  Budget  stated  in  testimony 
before  the  Senate  Committee  on  Govern- 
mental Affairs. 

The  recently  exposed  HUD  problems  are 
not  unique,  not  merely  peculiar  to  a  particu- 
lar agency  under  what  some  describe  as  ab- 
sentee management.  .  .  .  There  are  analo- 
gous problems  in  other  agencies." 

For  Its  part,  OMB  has  established  a  man- 
agement Integrity  program  that  Is  intended 
to  minimize  and  prevent  fraud  and  waste  In 
federal  programs  and  operations.  It  has  as- 
signed responsibility  to  deputy  secretaries 
and  deputy  administrators  In  each  agency  to 
ensure  the  success  of  this  program. 
Through  the  reviews  and  evaluations  con- 
ducted under  this  effort.  OMB  has  identi 


fled  over  100  high  risk  areas  in  the  16  larg 
est  and  many  smaller  federal  agencies  amd 
plans  oversight  and  agency  reporting  on  the 
actions  to  correct  the  problems. 

INCREASED  CONGRESSIONAL  OVERSIGHT  AND 
FINANCIAL  MANAGEMENT  LEGISLATION  NEEDED 

The  Congress  can  also  significantly  con 
tribute  to  effective  corrective  action 
through  Its  oversight  role  We  have  recom- 
mended that  Its  authorizing,  appropriations, 
and  oversight  committees  hold  tunnual  hear 
ings  using  Financial  Integrity  Act  reports, 
plans  for  corrective  actions,  and  audited 
agency  financial  statements  as  the  focal 
point  in  the  process  of  reviewing  agency  ac- 
tions to  correct  internal  control  and  ac 
counting  system  weaknesses.  Such  hearings 
could  help  assure  the  Congress  that  correc- 
tive measures  are  implemented  and  that 
they  are  effective 

In  this  connection,  the  widespread  occur 
rences  and  significant  dollar  and  program- 
matic impact  of  federaU  accounting  system 
weaknesses,  in  particular,  highlight  the 
need  for  a  new  approach  to  federal  financial 
management.  We  have  long  been  a  .strong 
advocate  of  legislation  which  would  estab- 
iLsh  a  chief  financial  officer  (CPOi  structure 
for  the  federal  government,  with  counter 
part  chief  financial  officers  in  each  of  the 
major  agencies,  and  require  the  annual 
preparation  and  audit  of  agency  financial 
statements  and  a  report  to  the  President 
and  the  Congress 

The  legislatively  established  chief  finan- 
cial officer  would  develop  a  long  range  gov 
emmentwide  financial  m&r.agement  plain. 
The  .supporting  structure  would  provide  di 
reciion  and  continuity  when  leadership 
changes  occur  in  the  adminustration  as  well 
as  at  the  agency  level.  Establishing  a  CPO 
structure  would  help  give  financial  manage- 
ment the  prominence,  permanence,  and  con- 
tinuity necessary  to  achieve  reform  and 
enable  the  government  to  belter  manage  its 
financial  affairs,  save  billions  of  dollars,  and 
help  restore  the  accountability  of  managers 
and  the  credibility  of  government. 

The  report  to  the  President  and  the  Con- 
gress would  include  1 1  >  the  annual  financial 
statemenus.  i2i  the  audit  report  on  those  fi 
nancial  statements.  1 3  i  a  summary  of  the  Pi 
nancial  Integrity  Act  reports  on  the  systems 
of  internal  control.  '  4)  a  report  summarizing 
the  corrective  actions  taken  with  respect  to 
the  material  weaknesses  identified  in  the  Fi- 
nancial Integrity  Act  reports,  and  <5)  other 
information  the  agency  head  considers  ap- 
propriate to  fully  inform  the  President  and 
the  Congress  concerning  the  agency's  finan- 
cial management 

The  preparation  of  audited  financial 
statements  Ls  an  essential  part  of  the  solu- 
tion. It  IS  critical  because  It  demonstrates 
whether  an  organization  s  financial  systems 
and  personnel  are  capable  of  accumulating, 
analyzing,  summarizing,  and  reporting  on 
Its  financial  condition  tmd  operating  results. 
Preparing  the  statements  also  forces  agen- 
cies to  acknowledge  their  systems  problems. 
For  years,  the  federal  government  has  in- 
sisted that  publicly  traded  companies,  as 
well  as  state  and  local  governments,  submit 
their  financial  statements  to  the  scrutiny  of 
an  Independent  audit.  The  federal  govern 
ment  should  do  no  less.  AnnuaT  audits  pro- 
mote discipline  in  the  recording  and  process- 
ing of  data  simply  because  people  know  that 
the  Information  is  subject  to  review.  Fur 
ther.  the  improved  quality  of  the  financial 
information  that  can  be  obtained  when  ac- 
curate financial  statements  can  be  prepared 
enables  agencies  to  place  greater  reliance 
upon  this  information  in  making  decisions 


and  monitoring  program  Implementation. 
Hopefully,  until  legislation  is  passed,  the  ad- 
ministration will  continue  to  work  with 
GAO  to  expand  the  number  of  agencies  and 
departments  preparing  financial  statements 
and  submitting  them  for  audit. 

Our  recent  financial  audit  of  the  Federal 
Housing  Administration  (FHA)  is  a  good  ex- 
ample of  why  accurate  and  audited  financial 
statements  are  needed.  FHA's  financial  re- 
ports, which  identified  losses  of  $858  million 
for  fiscal  year  1988,  were  misleading  In  the 
extreme  In  fact,  sJter  making  the  required 
adjustmenus  Identified  during  the  audit,  the 
losses  were  $4.2  billion,  or  almost  five  times 
greater  than  management's  best  informa- 
tion showed  them  to  be. 

Our  initial  financial  audits  throughout 
government  have  revealed  problems  with  fi- 
nancial systems.  Frequently  they  are  so 
severe  that  information  needed  to  manage 
agency  operations,  as  well  as  to  prepare 
agency  financial  statements,  is  unreliable 
and  seriously  deficient.  Generally,  these 
problems  tsf  more  serious  and  deep-seated 
than  either  we  or  agency  managers  realized 
before  our  audits.  Subsequent  audits  of  the 
.same  agencies  show  improvements,  but  also 
show  that  systems  cannot  be  fixed  over- 
night. Many  times,  it  takes  2  or  3  years  to 
cure  some  of  these  situations.  Subsequent 
audits  .serve  to  monitor  the  improvement 
effort,  give  guidance,  and  keep  the  pressure 
on.  We  believe  that  the  preparation  of  au- 
dited financial  statements  has  had  a  major 
positive  impact  on  the  improvement  of  sys- 
tems and.  correspondingly,  the  reduction  in 
the  government  s  exposure  to  fraud,  waste, 
and  abuse. 

HUDS  LEADERSHIP  HAS  RECOGNIZED  THE 
DEPARTMENT  S  FINANCIAL  MANAGEMENT  NEEDS 

For  Its  part,  HUD's  leadership  has  recog- 
nized the  need  for  central  direction  and 
qualified  leadership  in  the  financial  man- 
agement of  its  programs.  HUD  reported  in 
its  1989  Financial  Integrity  Act  report  and 
the  Secretary  has  publicly  announced,  that 
in  order  to  bring  financial  integrity  to 
agency  programs,  it  had  established  a  spe- 
cial task  force  on  Program  Financial  Man- 
agement headed  by  an  under  secretary  to 
strengthen  financial  management  in  26  pro- 
gram activities;  would  soon  appoint  a  chief 
financial  officer  for  the  Department  who 
will  be  responsible  for  overhauling  account- 
ing and  financial  reporting  policies,  ensur- 
ing the  development  and  op)eratlon  of  a 
sound  financial  management  system,  and  es- 
tablishing comptrollers  for  the  major  HUD 
activities  such  as  FHA;  and  would  prepare 
annual  financial  statements  and  have  them 
audited  by  an  Independent  accounting  firm 
beginning  with  fiscal  year  1990. 

Further,  In  December  1989,  the  Congress 
passed  legislation  that,  among  other  things, 
created  a  CFO  position  In  HUD,  created 
comptrollers  in  each  of  HUD's  major  pro- 
grams, and  required  annual  audited  finan- 
cial statements  for  each  of  HUD's  major 
programs.  Legislation  such  as  this  should 
have  a  very  positive  effect  on  HUD  and  is 
needed  across  the  government. 

IMPROVEMENTS  WILL  REQUIRE  MONETARY 
INVESTMENT 

One  final  point  needs  to  be  stressed;  It 
will  take  substantial  monetary  Investment 
across  the  government  to  acquire  the  finan- 
cial management  systems  that  are  needed 
and  to  attract  and  train  personnel  to  oper- 
ate them.  In  an  era  of  severe  budget  re- 
straint, there  may  be  a  temptation  to  take 
shortcuU  to  hold  down  these  costs.  I  strong- 
ly beUeve,  however,  that  new  systems  will 
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ultimately  pay  for  themselves.  The  payoff 
will  come  not  only  in  terms  of  better  effi- 
ciency and  prevention  of  loss  from  fraud, 
waste,  abuse,  and  mismanagement,  but  also 
In  greater  confidence  in  the  integrity  of  gov- 
ernment operations  and  program  decisions. 

GAO'S    "RIGR  RISK"  PROGRAM 

Are  there  other  HTJDs  today?  Unfortu- 
nately. I  believe  there  are.  To  what  extent, 
we  are  not  quite  sure,  but  there  are  unex- 
ploded  bombs  out  there  that  need  to  be  de- 
fused before  they  explode.  We  have  devel- 
oped a  "high  risk"  program  that  focuses  on 
what  we  think  are  some  of  the  more  vulner- 
able areas  In  the  government  today.  Under 
the  program,  we  have  identified  14  major 
areas  (see  attachment  I)  we  believe  to  be 
highly  vulnerable:  are  focusing,  in  conjunc- 
tion with  efforts  of  agency  management  and 
the  Inspectors  general,  on  the  root  causes  of 
serious  long-standing  weaknesses  to  develop 
approaches  to  solve  the  problems  associated 
with  these  programs:  are  monitoring  agency 
corrective  actions  and  reporting  the  results 
to  the  appropriate  congressional  commit- 
tees: and  will  recommend  legislative  actions 
necessary  to  ensure  that  corrective  meas- 
ures are  implemented. 

Mr.  Chairman,  the  active  involvement  of 
the  Congress  and  hearings  such  as  this  one, 
directed  at  improving  HUD's  programs,  are 
critical  to  correcting  the  internal  control 
and  financial  management  systems  prob- 
lems facing  the  government  today.  Without 
strong  congressional  oversight,  the  changes 
needed  to  safeguard  federal  assets  and 
ensure  the  efficient  and  economical  oper- 
ation of  federal  programs  will  not  occur.  I 
look  forward  to  working  with  you  and  other 
interested  members  of  the  Congress  to 
achieve  the  internal  control  and  financial 
management  improvement  initiatives  dis- 
cussed today. 

This  concludes  my  formal  statement.  I 
will  be  happy  to  answer  any  questions  you 
or  members  of  the  Subconunlttee  may  have. 

ATTACHMZIfT  I 

Initial  Areas  Soxcted  por  Special  GAO 
AirorT  OR  Review 

Retolution  Trust  Corporation— The  man- 
agement and  disposal  of  approximately  $200 
to  $300  billion  of  thrift  assets  will  pose  un- 
precedented management  problems.  A  sale 
of  this  magnitude  is  unparalleled  in  history. 
The  desire  and  potential  to  acquire  these 
assets  at  bargain  basement  prices  wUl  make 
this  area  highly  susceptible  to  fraud,  waste, 
and  abuse. 

InUmal  Revenue  Service  ReceivdbUa— 
The  existence  of  accounts  receivable  in 
excess  of  $60  billion  which  have  grown 
about  300  percent  since  1980  places  this 
issue  In  the  significant  potential  loss  area. 
In  light  of  the  budget  deficit,  the  potential 
for  reducing  or  stabilizing  the  growth  rate 
offers  major  dollar  savings  and  thus  war- 
rants special  review  and  oversight. 

Management  of  Seized  and  Forfeited 
Assets— This  issue  has  been  characterized  by 
mlsmanacement  which  has  been  the  subject 
of  considerable  press  attention.  Responsibil- 
ity for  mff"»g<"g  the  program  rests  with  the 
Customs  Service  and  the  UJ3.  Marshall's 
Service.  Both  organizations  have  been  iden- 
tified by  their  respective  dei>artments  as 
having  significant  internal  control  weak- 
nesses. Improvements  in  the  management 
and  control  of  this  program  will  lend  sup- 
port to  the  war  on  drugs  and  increase  public 
and  congressional  confidence  in  the  pro- 
gram. 

Medicare  Questionable  Claim*— The  tens 
of  billions  of  program  dollars  coupled  with 


considerable  potential  for  fraud  and  abuse 
Indicates  a  high  potential  for  financial  sav- 
ings from  our  efforts.  Identified  payments 
of  $527  million  by  Medicare  in  1985  that 
should  have  been  paid  by  private  insurance 
carriers  illustrate  the  magnitude  of  poten- 
tial savings. 

ERISA/PBGC.— The  Department  of 
Labor's  and  IRS's  enforcement  of  ERISA 
has  a  significant  Impact  on  ensuring  that 
employee  benefit  plans  are  free  of  misman- 
agement, fraud  and  abuse  that  place  plan 
assets  at  risk  and  threaten  the  benefits  of 
plan  participants.  The  adequacy  of  their 
oversight  has  a  direct  financial  effect  on  the 
potential  for  loss  by  the  Pension  Benefit 
Guaranty  Corporation,  an  organization  that 
has  been  unauditable  in  the  past.  The  un- 
derfundlng  of  approximately  20  percent  of 
the  plans  Insured  by  PBGC  Is  estimated  at 
$20  to  $30  billion  but  Is  concentrated  in  par- 
ticular Industries  where  downturns  could 
have  a  significant  Impact.  The  potential  $2.2 
billion  impact  on  the  fund  of  one  company's 
bankruptcy.  LTV  Corporation,  demon- 
strates the  vulnerability  of  this  program, 
and  thus  the  taxpayers'  exposure  to  poten- 
tial losses. 

Guaranteed  Student  Loans— The  large 
number  of  banks,  state  agencies,  and 
schools  participating  in  guaranteed  student 
loan  programs  coupled  with  poor  systems  to 
protect  the  federal  government's  financial 
interest  creates  the  potential  for  significant 
abuses  and  losses.  A  high  proportion  of  de- 
faults and  publicized  abuse  by  certain  pro- 
prietary schools  suggest  the  need  for  Im- 
proved program  controls. 

State  Department  Real  Property  Manage- 
ment Overseas— There  Is  adequate  evidence 
of  waste,  mismanagement,  and  poor  controls 
in  this  area  as  illustrated  by  the  construc- 
tion fiasco  at  the  U.S.  Embassy  in  Moscow. 
There  is  high  potential  for  financial  savings 
through  better  property  management.  Cor- 
rective action  over  the  years  has  been  mini- 
mal, but  recently  State  has  begun  to  show 
an  interest  in  addressing  these  issues. 

DOD  Inventory  Management  Systems— 
Department  of  Defense  inventories  exceed 
$100  billion  of  which  unneeded  or  excess  in- 
ventory exceeds  $30  billion.The  excess  in- 
ventory along  with  numerous  other  indica- 
tors (e.g.,  the  failure  to  cancel  orders  where 
excess  stock  Is  already  on  hand)  reflect  fi- 
nancial management  problems.  Manage- 
ment Incentives  focus  on  filling  orders  and 
obligating  funds.  There  is  no  corresponding 
focus  on  reducing  costs  or  controlling  or  se- 
curing stock.  i.e.,  economy  and  efficiency. 
The  current  pressure  to  reduce  the  DOD 
budget  in  response  to  recent  world  events 
provides  additional  incentives  to  make 
major  Improvements  In  the  supply  system. 

DOD  Major  Systems  i*C9«mfion— The 
total  estimated  cost  of  major  systems  cur- 
rently being  developed  or  produced  exceeds 
$900  billion.  Following  established  manage- 
ment controls  to  deliver  capable  and  sup- 
portable weapons  to  the  user  when  and 
where  needed,  and  at  reasonable  cost,  has 
been  the  exception  rather  than  the  rule.  As 
a  result,  E>OD  continually  buys  higher  cost 
systems  which  substantially  exceed  original 
estimates,  are  delivered  much  later  than 
originally  scheduled,  and  do  not  meet  the 
capabilities  advertised.  GAO  will  review  the 
effectiveness  of  management  Initiatives  to 
address  these  long-term  problems  and  their 
means  of  achieving  savings. 

NASA  Contract  Management— NASA  will 
spend  $11  billion  in  1990  on  contracts  and 
has  a  very  decentralized  contract  adminis- 
tration process.  In  this  environment,  there 


is  considerable  potential  for  mismanage- 
ment, fraud,  and  abuse.  The  potential  for 
large  savings  exists  if  better  contract  con- 
trols and  oversight  can  be  achieved. 

Farmers  Home  Administration  Loan  Pro- 
grams— PmHA  has  made  billions  of  dollars 
of  credit  available  to  the  nation's  farmers. 
Delinquent  farm  loan  borrowers  held  $11.1 
billion,  or  48  percent,  of  the  agency's  $23.3 
billion  in  outstanding  loans  as  of  September 
30,  1989.  PmHA  is  responsible  for  protecting 
the  government's  interest,  as  well  as  helping 
farmers  who  cannot  get  help  elsewhere. 
Recognizing  congressional  concern  to 
reduce  the  deficit,  any  potential  for  control- 
ling loan  losses  warrants  added  review  and 
oversight. 

Superfund  Enforcement  and  Contractor 
Oversight— The  Congress  has  authorized 
$10  billion  for  the  Superfund  program  but 
estimates  of  federal  funds  needed  to  com- 
plete the  cleanups  are  many  times  that 
amount.  To  avoid  wasting  federal  resources, 
the  Environmental  Protection  Agency 
(EPA)  needs  to  (1)  ensure  that  parties  who 
contaminate  sites  pay  their  fair  share  of  the 
clean-up  costs  and  (2)  effectively  manage 
clean-up  contractors  who  get  over  75  per- 
cent of  Superfunds's  outlays.  GAO  will  ex- 
plore cost  and  conflict  of  interest  control 
and  whether  EPA  uses  Its  full  authority  to 
compel  private  party  cleanup. 

Urban  Mass  lyansportation  Administra- 
tion Grants— XTNTTA  currently  manages 
active  grants  totalling  $30  billion  with  over 
$3  billion  in  new  grants  each  year.  The 
number  of  staff  avaUable  to  UMTA  for 
project  oversight  is  limited.  Based  on  recent 
GAO  survey  work,  increased  oversight  of 
the  grant  application  review  process  and  ad- 
herence to  grant  provisions  is  needed.  The 
criteria  for  deciding  what  projects  get 
funded  and  In  what  amounts  Is  limited,  and. 
in  some  cases,  projects  are  fimded  at  the 
sole  discretion  of  the  Administrator. 

Department  of  Energy  Contractor  Over- 
sight—DOE  relies  on  contractors  and  con- 
sultants for  most  of  the  needed  to  fulfill  Its 
mission.  For  example,  DOE  obligated  about 
$15  billion  for  procurement  in  1988.  The  De- 
partment has  had  a  history  of  inadequate 
contractor  oversight  and  bonus  awards  to 
contractors  in  situations  that  would  appear 
to  be  highly  questionable.  While  this  may 
be  due  in  part  to  lack  of  expertise  or  inad- 
equate staffing,  it  also  may  be  due  to  DOE'S 
philosophy  of  "least  Interference"  with  its 
operating  contractors.  GAO  will  examine 
DOE'S  potential  for  improvements  in  con- 
trol, accountability,  and  efficiency. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESroiNG  OFFICER.  The 
Senator  from  New  Mexico). 

Mr.  DOMENICI.  Mr.  President,  I 
say  to  the  senior  Senator  from  Flori- 
da, I  apologize  when  I  almost  inter- 
rupted the  Senator.  I  did  not  know  he 
was  retaining  the  floor.  I  did  not 
intend  to  interrupt.  I  am  sin<»rely 
sorry. 

Mr.  President,  I  will  only  speak  for  5 
minutes  at  the  most.  There  Is  one 
thing  that  is  certain:  This  amendment 
is  subject  to  a  point  of  order  because  it 
has  not  been  reported  out  by  the 
Budget  Committee.  So  when  the  dis- 
tinguished Senator  makes  the  point  of 
order,  a  point  of  order  will  be  granted. 

The  Senator  from  New  Mexico 
joined  the  chairman  of  the  Budget 
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Committee  and  a  number  of  Senators, 
including  the  chairman  and  ranking 
member  of  the  Banking  Committee 
and  others,  who  proposed  this  amend- 
ment. It  will  fall.  There  have  been 
some  very  good  discussions  today 
about  our  fiscal  problems,  many  of 
which  I  concur  with.  There  have  been 
some  very  good  discussions  about 
Social  Security,  some  of  which  I  agree 
with  and  some  of  which  the  Senator 
from  New  Mexico  does  not  agree  with. 
On  Che  other  hand,  we  are  going  to 
debate  those  issues  one  of  these  days. 
It  ;s  predicted  we  will  debate  the 
Social  Security  i.ssue  before  the  year  is 
out.  I  hope  so. 

I  do  not  intend  to  argue  the  Social 
Security  trust  fund  issue.  The  distin- 
guished Senator  from  Florida  raises 
some  very  good  issues  about  contin- 
gent liabilities  of  this  national  Govern- 
ment. Clearly,  my  silence  on  that  score 
should  not  indicate  that  I  do  not  agree 
with  him:  I  do.  There  are  some  very 
.serious  problems  about  not  having  an 
appropriate  law  or  an  accounting 
system  with  reference  to  the  con  tin 
gent  liabilities. 

Aside  from  that,  let  me  just  make 
the  point  on  this  amendment— and  I 
do  not  want  to  appear  to  be  one  who  is 
predictmg  as  if  I  know  more  than 
anyone  else;  I  do  not  — but  let  me  just 
.say  there  is  no  doubt  in  this  Senator  s 
mind,  there  is  no  doubt  in  my  mind 
that  before  this  year  is  out.  just  as  we 
have  said  we  are  going  to  debate  Social 
Security,  there  is  no  doubt  that  the 
change  that  is  recommended  in  the  ac- 
counting system  for  the  working  cap- 
ital of  the  Resolution  Trust  Corpora- 
tion will  become  law.  or  we  will  waive 
the  effect  of  the  technical  way  of  ac- 
counting one  of  the  two. 

We  will  do  that  with  all  of  the  dis- 
cussions about  fiscal  responsibility  be- 
cause the  amendment  that  we  are 
talking  about  here  essentially  has 
nothing  whatsoever  to  do  with  fiscal 
responsibility,  with  the  economic  state 
of  affairs,  with  the  ultimate  cost  of 
the  bailout  of  the  savings  and  loan 
system— nothing  whatsoever  to  do 
with  it. 

The  Congressional  Budget  Office 
was  cited  by  my  good  friend  from 
South  Carolina.  I  will  not  put  the  long 
dissertation  by  the  Director  in  the 
Record.  I  will  merely  tell  the  Senate 
that  in  a  letter  dated  April  27.  page  2. 
the  Director  of  the  Congressional 
Budget  Office  essentially  says  that 
what  we  are  talking  about  here  ought 
to  be  done  because  it  really  has  no 
effect  on  fiscal  policy  but  an  awful  lot 
of  effect  on  the  annual  balanced 
Budget  Act  caJculations. 

So  we  came  here  saying  why  not  be 
realistic.  We  made  a  mistake  in  Includ- 
ing the  working  capital  expenditures 
as  part  of  the  Gramm-Rudman  calcu- 
lations. 

Now.  I  thought  someone  would  ask 
the  question,  how  are  you  sure  that 
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this  comes  out  neutral,  that  the  ex- 
penditure, which  I  explained  a  while 
ago  for  the  acquisition  of  assets,  which 
you  will  get  charged  with  in  the  year 
of  the  expenditure  because  of  techni- 
calities of  Gramm-Rudman-HoUings 
accounting,  how  are  you  sure  that 
over  the  period  of  time  the  sale  of  the 
assets  will  be  neutraP 

I  merely  remind  Senators  that  we 
are  talking  about  RTC  working  cap- 
ital. The  Resolution  Trust  Corp.  must 
borrow  money  to  make  those  expendi- 
tures, and  they  are  bound  under  law  to 
borrow  no  more  than  85  percent  of  the 
value  of  their  asseUs.  And  that  is  audit 
ed  every  3  months  by  the  General  Ac- 
counting Office,  so  that  if  there  are 
losses,  they  have  to  borrow  less,  so 
they  always  have  no  more  than  85  per- 
cent borrowed  out  of  that  already  es- 
tablished fund.  We  may  engage  in  an 
argument  for  2  weeks  on  whether  it 
was  properly  accounted  for  or  not. 

But  that  lias  nothing  to  do  with  how 
we  currently  treat  the  expenditure  of 
working  capital  in  the  budget.  When 
as  a  matter  of  fact,  in  the  .same  ac- 
counting system  on  an  annual  basis, 
the  entire  expenditure  for  acquiring 
asset,s  would  be  part  of  increasing  the 
Gramm-Rudman  deficit  for.  which 
you  would  either  have  to  raise  taxes  or 
cut  expenditures.  When  in  the  very 
next  year,  the  as.seUs  which  are  being 
held,  are  sold,  we  do  not  count  asset 
.sales  toward  lowering  the  deficit 

So  we  thought  it  would  be  helpful  to 
correct  this  for  working  capital.  Some 
think  it  will  not.  So  when  the  point  of 
order  is  made  we  ought  to  pull  the 
amendment,  and  in  the  next  3  or  4 
montl\s  when  we  get  to  deciding  what 
is  the  deficit  against  which  we  are 
gomg  to  sequester,  sometime  or  an- 
other, sooner  or  later,  we  will  decide 
that  thus  method  of  accounting  under 
the  balanced  Budget  Act  is  absolutely 
irrelevant  and  all  it  does  is  charge  you 
out  of  a  pot  of  money  that  is  already 
there  auid  accounted  for,  chargring  you 
the  expenditures  when  you  buy  assets 
but  does  not  give  you  credit  when  you 
sell  the  assets.  And  I  do  not  believe 
the  Congress  is  going  to  leave  that  ac- 
counting system  under  anyone's 
notion  of  fiscal  responsibility  because 
it  is  fiscally  insane  to  do  it  otherwise, 
so  we  will  fix  it— not  today  because  the 
point  of  order  will  win. 

I  do  not  intend  to  have  the  Senate 
vote  on  that  point  of  order,  so  the 
amendment  will  go.  I  repeat,  it  will  be 
back  and  it  will  get  passed  because 
when  it  is  understood,  it  will,  indeed, 
be  an  amendment  and  it  will  not  affect 
our  fiscal  policy  over  the  long  term- 
exactly  as  the  Director  of  the  Congres- 
sional Budget  Office  says,  no  effect 
whatsoever,  on  the  internal  operations 
of  the  working  account,  says  he.  which 
is  all  we  are  trying  to  fix. 

I  thank  the  Chair  and  I  yield  the 
floor. 


Mr.  ROLLINGS.  Mr.  President, 
going  immediately  to  the  discourse  of 
my  distinguished  colleague  from  New 
Mexico,  I  would  ask  unanimous  con- 
sent to  include  in  the  Record  at  this 
point  a  letter  from  the  Congressional 
Budget  Office,  Robert  D.  Reischauer, 
dated  April  27.  and  a  letter  also  from 
Robert  D.  Reischauer  dated  April  27. 
to  Honorable  Jaime  L.  Whitten,  chair- 
man of  the  House  Appropriations 
Committee.  This  is  the  letter  in  full 
that  I  think  we  ought  to  include  in  the 
Record  and  I  am  going  to  quote  just  a 
couple  parts  from  it. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,   as  follows: 

CONCHESSIONAl.  BUDGET  OFFICE. 

Washington.  DC.  Apnl  27.  1990. 
Hon  Ernest  Hollings. 
VS.  Senate.  Washington.  DC 

Dear  Senator;  This  letter  re.sponds  to  the 
iwo  Quesiioas  we  discussed  in  our  phone 
conversation  earlier  today. 

First.  Section  320  of  H.R.  4402.  the  Dire 
Emergency  Supplemental  Appropriations 
Act  for  1990.  as  reported  by  the  Senate 
Committee  on  Appropriations  would  repre- 
sent an  amendment  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
'the  Gramm  Rudman-Hollings  .Act). 

Second,  under  current  law  and  accounting 
procedure.s  the  net  expenditures  of  the  Res- 
olution Trust  Corporation,  including  those 
financed  by  working  capital  borrowed  from 
the  Federal  Financing  Banli.  will  be  includ- 
ed in  CBOs  sequestration  calculations 
under  the  Balanced  Budget  Act. 

I  am  enclosing  a  copy  of  the  letter  to 
Chairmsoi  Whitten  that  I  mentioned  in  our 
conversation.  It  notes  that  the  Office  of 
Manage.menl  and  Budget  has  not  yet  indi- 
cated how  it  will  handle  receipts  and  RTC 
asset  sales  in  its  sequestration  calculations. 

With  best  wishes. 
Sincerely, 

Robert  D.  Reischader. 

Congressional  Budgbt  Oftice. 
Washington,  DC.  April  27.  1990. 
Hon.  Jamie  L.  Whitten. 
Chairman.    Committee   on   Appropriations, 
House  of  RepTesentatives.    WashingtOTi. 
DC. 

Dear  Mr.  Chairman:  This  letter  is  in  re- 
sponse to  a  request  by  your  Committee  for 
our  interpretation  and  the  budget  impact  of 
Section  320  of  H.R.  4404.  the  Dire  Emergen- 
cy Supplemental  Appropriations  Act  for 
1990,  as  reported  by  the  Senate  Committee 
on  Appropriations. 

Section  320  would  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (the  so-called  Gramm-Rudman-Hol- 
lings  Act)  to  effectively  exclude  the  activi- 
ties of  the  Resolution  Trust  Corporation 
(RTC)  from  sequestration  calculations  and 
from  the  Congressional  budget  resolution 
procedures.  Two  new  sections  would  be 
added  to  Section  251(a)(6)  of  the  Balanced 
Budget  Act.  which  govern  the  calculation  of 
the  budget  baseline  and  the  need  for  deficit 
reductions.  The  first  new  section,  subpara- 
graph L,  would  exclude  from  the  budget 
baseline  and  deficit  calculations  the  RTC 
use  and  repayment  of  loans  from  the  Feder- 
al Financing  Bank  (FFB)  that  are  used  for 
working  capital  requirements  In  resolving 
the  savings  and  loan  problem.  The  second 
new  section,  subparagraph  M.  would  require 
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that  all  other  offsetting  collections  and  dis- 
bursements of  the  RTC  be  assumed  to  net 
to  zero  in  calculating  the  budget  baseline 
and  the  budget  deficit,  beginning  with  the 
1991  budget.  The  combined  effect  of  the  two 
sections  is  to  remove  effectively  any  budget 
impact  of  the  RTC  from  the  Balanced 
Budget  Act  calculations  and  also  from  the 
Congressional  budget  resolutions  estimates. 
Section  320  would  have  no  effect  on  the 
Congressional  budget  scoring  for  the  cur- 
rent fiscal  year  because  the  1990  budget  res- 
olution made  no  assumption  for  RTC  work- 
ing capital  needs,  and  because  subparagraph 
M  would  not  apply  to  1990.  The  budget 
effect  for  1991  depends  upon  whose  esti- 
mate is  used  for  the  RTC  activities.  In 
CBO's  analysis  of  the  President's  proposal 
for  1991.  we  estimated  that  the  RTC  would 
have  net  outlays  of  $31  billion  in  fiscal  year 
1991  and  net  receipts  of  $13  billion  in  fiscal 
year  1992.  The  President's  January  budget. 
in  contrast,  estimated  $7.3  billion  In  net  out- 
lays by  the  RTC  In  1991.  A  detaUed  discus- 
sion of  our  baseline  projections  of  RTC 
spending  Is  contained  in  Appendix  A  to  our 
March  1990  report.  An  Analysis  of  the  Presi- 
dent's Budgetary  Proposals  for  Fiscal  Year 
1991.  1  am  enclosing  a  copy  of  this  discus- 
sion for  your  information. 

The  budgetary  impact  of  RTC  activities  Is 
highly  uncertain,  both  with  respect  to  the 
ultimate  cost  of  resolving  the  savings  and 
loan  problem  as  well  as  the  year-to-year 
cash  flows.  Closing  or  selling  hundreds  of 
insolvent  thrifts  may  involve  potential 
swings  of  tens  of  billions  of  dollars  from 
year  to  year.  For  example,  the  CBO  baseline 
estimates  for  1991  and  1992  show  a  swing  of 
$44  billion  for  RTC  net  spending. 

CBO's  baseline  estimates  were  made  in 
late  February  when  there  was  very  little  in- 
formation available  from  the  Administra- 
tion about  the  RTC  spending  plans.  There- 
fore, we  had  to  make  a  number  of  critical 
assumptions  that  are  subject  to  change  as 
more  information  becomes  available.  One 
assumption,  for  examiple,  was  that  theRTC 
would  borrow  $24  billion  from  the  PFB  in 
1990.  and  another  $31  billion  In  1991.  Re- 
cently, the  RTC  Oversight  Board  approved 
plans  to  borrow  $45.3  blUlon  from  the  FPB 
during  the  current  calendar  year  quarter, 
which  ends  June  30.  If  the  RTC  were  to 
borrow  this  amount  and  spend  it  before 
September  30,  our  current  deficit  estimate 
for  1990  of  $159  billion  would  be  too  low  by 
$21  billion.  It  would  also  lower  our  baseline 
deficit  estimate  for  1991  by  a  corresponding 
amount.  This  is  another  iUustratlon  of  the 
potential  volatile  Impact  of  RTC  activities 
for  the  federal  budget. 

CBO  has  argued  for  some  time  that  RTC 
standing  sliould  be  included  in  the  budget 
totals  but  largely  excluded  from  the  Bal- 
anced Budget  Act  calculations.  The  ration- 
ale for  the  exclusion  is  that  such  spending 
does  not  affect  national  saving  in  the  way 
that  most  federal  spending  does.  Unlike 
most  recurrent  federal  expenditures,  RTC 
spending  for  thrift  resolution  Involves  only 
an  exchange  of  one  asset  or  liability  for  an- 
other. These  transfers  of  assets  leave  pri- 
vate income  and  wealth  unchanged,  and 
thus  do  not  affect  saving  or  consumption. 

Excluding  most  RTC  activities  from  the 
deficit  calculations  in  the  Balanced  Budget 
Act  would  also  be  consistent  with  the  cur- 
rent treatment  of  asset  sales  tinder  the  act. 
The  act  excludes  nonroutine  asset  sales 
from  the  budget  baseline  used  to  compute 
the  spending  cuts  under  the  automatic  defi- 
cit reduction  provisions.  It  is  unclear  wheth- 
er RTC  asset  sales  under  current  law  are 


covered  by  this  exclusion.  Unless  a  statutory 
change  is  made,  the  Office  of  Management 
and  Budget  would  have  to  make  its  own  in- 
terpretation. If  OMB  were  not  to  coimt 
RTC  asset  sales  as  receipts,  it  would  certain- 
ly make  sense  for  the  Congress  also  to  ex- 
clude RTC's  expenditures  of  working  capital 
to  acquire  these  assets.  Counting  asset  ac- 
quisitions but  not  sales  against  budget  tar- 
gets would  overstate  outlays  over  time  and 
needlessly  and  inconsistently  bias  budget 
policy  toward  fiscal  constraint. 

CBO's  argument  for  excluding  RTC  activi- 
ties from  the  Balanced  Budget  Act  does  not 
apply  to  its  interest  expenses.  RTC's  inter- 
est outlays  for  its  working  capital  borrowing 
from  the  FFB  are  not  merely  an  exchange 
of  assets  but  represent  a  true  increase  in  the 
government's  cost.  Section  320  of  H.R.  4404 
would  exclude  these  Interest  costs  as  well  as 
all  other  RTC  activities.  CBO's  baseline  esti- 
mates of  RTC's  interest  payments  to  the 
FFB  are  $3  billion  for  1991  and  $4  billion  for 
1992. 

I  hope  that  this  information  meets  your 
needs. 

Sincerely. 

Robert  D.  RnscHAtncR, 

Director. 

CBO's  Baseliio;  Projections  of  RTC 
Spending 

The  Financial  Institutions  Reform.  Recov- 
ery and  Enforcement  Act  of  1989 
(FIRREA),  enacted  in  August  1989,  est&b- 
lished  the  mechanisms  for  dealing  with  the 
savings  and  loan  crisis.  The  Federal  Deposit 
Insurance  Corporation  (FDIC),  through  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration (PSLIC)  Resolution  Fund,  is  to  com- 
plete the  resolution  of  institutions  sold 
before  March  1989.  The  Resolution  Trust 
Corporation  (RTC)  is  to  close  or  sell  savings 
and  loan  institutions  that  are  currently  in- 
solvent or  expected  to  fall  through  August 
1992,  and  the  new  Savings  Association  In- 
surance Fund  (SAIF)  is  responsible  for  deal- 
ing with  problem  thrifts  after  that  date. 

The  legislation  provided  the  RTC  with 
$50  billion  to  close  or  subsidize  the  sale  of 
hundreds  of  Insolvent  thrift  institutions— 
$18.8  billion  from  the  Treasury,  $1.2  billion 
from  the  Federal  lyime  Loan  Banks,  and 
another  $30  billion  to  be  borrowed  through 
the  off-budget  Resolution  Funding  Corpora- 
tion (RHaX^ORP)  starting  in  1990.  The  $50 
billion  was  intended  to  pay  for  insurance 
losses  that  could  never  be  recovered.  In  the 
process  of  resolving  the  problem  thrifts, 
however,  the  RTC  will  need  cash  far  in 
excess  of  the  $50  billion  authorized  by 
FIRREA  to  finance  the  purchase  of  assets 
that  will  subsequently  be  sold.  For  example, 
if  an  institution  has  assets  with  a  book  value 
of  $100  million  and  insured  UabUlties  of 
$130  million,  a  liquidation  could  require  the 
RTC  to  spend  $130  million,  a  liquidation 
could  require  the  RTC  to  spend  $130  million 
immediately  in  cash  to  pay  off  creditors.  It 
is  further  possible  that  an  amount  less  than 
the  Iwok  value  would  be  recovered  in  future 
years  as  assets  were  sold,  say  $70  million.  In 
this  example,  up-front  cash  of  $130  million 
would  be  necessary,  even  though  the  ulti- 
mate loss  would  be  only  $60  million.  Theo- 
retically, the  use  of  working  capital  is  tem- 
porary. But  if  recoveries  from  asset  sales  are 
less  than  initially  estimated,  some  of  the 
working  capital  may  not  be  repaid  and  the 
government's  ultimate  losses  will  increase. 

The  need  for  working  capital  appears  to 
be  substantial.  The  Administration  has  indi- 
cated a  range  of  $40  billion  to  $100  billion— 
because  the  least  costly  method  of  resolving 


many  institutions  is  believed  to  be  through 
liquidations  or  "clean-bank"  transactions, 
which  require  the  RTC  to  strip  out  bad 
assets  and  sell  them  separately.  Such  trans- 
actions require  much  more  ujvfront  cash 
than  selling  or  merging  the  entire  institu- 
tion. RTC's  authority  to  borrow  working 
capital  for  this  purpose  is  not  unlimited, 
however.  FIRREA  effectively  caps  RTC's 
obligations  so  that  its  liabilities  may  not 
exceed  its  assets,  with  assets  in  receivership 
valued  at  85  percent  of  their  net  realized 
value,  an  amount  that  cannot  be  known  at 
the  time  and  would  have  to  be  estimated. 
FIRREA  does  not  specify  the  source  of 
working  capital  or  the  form  that  the  bor- 
rowing could  take. 

The  Department  of  Justice  recently  clari- 
fied the  legal  authority  of  the  RTC  to  raise 
working  capital  by  borrowing  from  the  Fed- 
eral Financing  Bank  (FFB),  and  the  RTC 
Oversight  Board  has  announced  that  the 
RTC  wlU  begin  borrowing  from  the  FFB 
very  soon.  Funds  borrowed  from  the  FFB 
will  add  to  the  federal  deficit  when  spent. 
Another  potential  source  of  working  capital 
is  the  RTC's  $5  billion  line  of  credit  with 
the  Treasury,  although  the  RTC  expects  to 
use  this  source  of  funds  primarily  for  emer- 
gency purposes.  In  addition,  the  RTC  could 
use  private  markets  to  raise  off-budget 
funding  for  insolvent  thrifts  to  supplement 
Its  FFB  borrowing,  but  this  form  of  financ- 
ing would  be  more  costly  and  has  limited 
usefulness. 

BASELINE  PROJECTIONS  FOR  THE  RTC 

The  budgetary  impact  of  spending  by  the 
RTC  is  still  highly  uncertain,  even  for  1990 
and  1991.  Closing  or  selling  hunderds  of  in- 
solvent thrifts  may  involve  potential  swings 
of  tens  of  billions  of  dollars  from  year  to 
year,  depending  on  a  host  of  Interrelated 
factors  that  are  extremely  difficult  to  pre- 
dict, including: 

The  numl)er  of  institutions  that  the 
Office  of  Thrift  Supervision  will  identify  for 
the  RTC  caseload; 

The  form  of  the  resolutions,  with  liquida- 
tions requiring  much  larger  cash  expendi- 
tures up  front  than  assisted  acquisitions, 
but  resulting  in  more  cash  income  in  subse- 
quent years; 

The  order  in  which  cases  are  resolved:  if 
institutions  with  larger  losses  are  resolved 
first,  there  will  be  greater  spending  in  initial 
year: 

The  pace  of  resolutions,  which  has  been 
slow  to  date; 

The  form  and  timing  of  borrowing  of 
working  capital;  and 

The  timing  and  value  of  asset  sales. 

Also,  the  RTC  could  take  steps  that  would 
Increase  or  accelerate  its  use  of  working  cap- 
ital and  affect  the  budget  as  well.  For  exam- 
ple, it  could  delay  some  or  all  of  the  REP- 
CORP  borrowing,  thus  shifting  outlays 
from  1991  to  1990.  Such  a  delay  would  also 
allow  the  RTC  to  borrow  working  capital 
equal  to  100  percent  of  the  unused  REP- 
CORP  borrowing  authority,  whereas  if  the 
REFCORP  funds  were  used  to  purchase 
assets,  borrowing  for  working  capital  would 
be  limited  to  85  percent  of  the  value  of  the 
assets  acquired.  Also,  it  could  overvalue 
some  of  its  assets,  thus  allowing  additional 
borrowing,  and  could  seek  Congressional  ap- 
proval, without  sUtutory  changes  required, 
to  make  use  of  its  legal  authority  to  incur 
net  obligations  beyond  $50  billion.  (FIRREA 
technically  allows  the  RTC  to  spend  a  net 
of  $68.8  billion,  though  the  higher  figure 
was  apparently  unintended.) 
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Given  these  uncertAinties  and  the  volatile 
nature    of    spending    for    this    purpose,    a 
number  of  assumptions  had  to  be  made  in 
updating  the  CBO  t>aseline  to  include  the 
RTC's  use  of  working  capital.  The  baseline 
assumes  that  »24  billion  wUl  be  borrowed 
from  the  FFB  In  1990.  and  another  $31  bil- 
lion m  1991    Other  critical  assumptions  are 
spelled  out  below    The  net  result  is  to  m 
crease  CBO  baseline  projections   for  RTC 
outlays  by  $19  btUion  in  1990  and  by  $26  bil 
lion    m    1991    from    the    January    baseline 
levels   <see   Table   A3).   Because   this   addl 
tional    spending    \n    1990    and    1991    would 
permit  the  acquisition  and  subsequent  .sale 
of    more   assets,    baseline   outlays    m    later 
years  are  negative,  and  below  previous  esii 
mates  by  a  total  of  almost  $25  billion  over 
the  1992  1995  period 

TABLE  A^3  -C80  ANO  ADMINISTRATION  ESTIMATES  Of 
RTC  SENDING 
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THE  BASEOI^E  COMPARED  WITH  THE 
PRESIDENT'S  BtTDCET 

The  Presidents  budget  provides  few  de 
tails  about  the  assumptions  used  to  estimate 
spendmg  for  the  RTC  over  the  next  five 
years,  and  several  financial  statements  nor- 
mally included  are  missing.  In  the  Presi- 
dents 1991  budget  request,  the  RTC  uses 
only  limited  working  capital,  largely  by 
spending  previous  appropriations  and  REF- 
CORP  funds  for  temporary  lending  to 
thrifts  to  replace  funds  borrowed  at  high  in 
terest  rates.  These  loans  are  technically 
repaid  and  that  cash  is  reused  when  the  in- 
stitution is  finally  closed.  Proceeds  from 
asset  sales  are  also  used  for  working  capital. 

The  CBO  reestimate  of  the  President  s 
budget  is  identical  to  the  baseline,  because 
no  legislation  is  proposed  In  the  budget 
Thus.  CBOs  estimate  of  RTC  outlays  ex 
ceeds  the  estimates  in  the  Presidents 
budget  by  about  $31  billion  in  1990  and  $24 
bUllon  In  1991.  but  is  lower  by  $13  billion  in 
1992  and  1993,  $10  billion  in  1994.  and  $7  bil 
lion  by  1995  (see  Table  A-3).  A  more  de 
tailed  discussion  of  the  assumptions  under 
lying  the  CBO  baseline  follows. 

BASEUNE  ASStnfPTIONS 

The  CBO  baseline  assumes  that  the  RTC 
will  borrow  from  the  FFB  until  it  reaches 
the  statutory  cap  on  its  outstanding  obliga 
tlons.  However,  there  is  some  uncertainty 
about  the  amount  of  this  cap.  While  it  ap 
pears  that  the  Intent  of  the  Congress  was  to 
limit  the  RTC  to  net  spending  of  no  more 
than  $50  billion,  the  formula  limiting  RTCs 
obligations  In  FIRREA  failed  to  Include 
Treasury  appropriations  of  $18.8  billion  in 
1989.  Thus.  FIRREA  technically  allows  the 
RTC  to  spend  a  net  of  $68.8  billion.  The  Ad 
ministration  has  indicated  that  it  will  honor 
the  $50  billion  celling,  and  the  General  Ac- 
counting Office,  when  calculating  RTC's  net 
cumulative  losses,  will  assume  that  the  $50 
billion  limitation  applies.  Consistent  with 
this  treatment,  the  CBO  baseline  assumes 
that  the  RTC  will  borrow  as  much  as  it  can 


pay  back  from  liquidating  assets,  while  real- 
izing net  losses  of  no  more  than  $50  billion 
over  time. 

A  key  to  determming  the  amounts  the 
RTC  is  likely  to  borrow  are  the  expected 
proceeds  from  the  sale  of  assets,  which  rep- 
resent the  second  largest  source  of  cash  to 
the  RTC  Estimating  the  pace  and  size  of 
.sale  proceeds  realized  by  the  RTC  Is  highly 
speculative,  uiven  that  there  us  little  histori- 
cal precedent  for  sales  of  thus  magnitude, 
and  given  the  competing  KoaLs  of  minimiz- 
ing the  losses  to  the  federal  government, 
minimizing  the  effects  of  disposal  of  assets 
an  local  economies,  and  generating  suffi- 
cient cash  for  case  resolutions  CBOs  esti 
mates  assume  that  the  RTC  will  recover  an 
average  of  about  70  percent  of  the  estimat 
ed  value  of  assets  at  the  lime  they  are  ac 
quired.  Collections  are  expected  over  an 
eight-year  period  after  the  assets  are  placed 
in  receivership,  more  than  75  percent  of  the 
collections  ls  expected  in  the  first  four 
years.  CBO  s  caseload  projections  are  based 
on  RTC's  priorities  for  selecting  rases  for 
resolution. 

CBO  estimates  that  the  RTC  could 
borrow  about  $55  billion  in  working  capital 
and  pay  it  back  from  asset  sales  over  the 
next  10  years  During  the  1990  1992  period, 
cash  raised  by  the  Re.solution  Funding  Cor 
poration  i  $30  billion',  remaining  1989  Treas 
ury    contributions    >  $9    billion),    asset    sales 

$37  billion  I.  repa>ments  of  advances  i$ll 
billion  net),  suid  FFB  borrowing  <$55  billion i 
would  allow  the  RTC  to  spend  about  $120 
billion  on  case  assistance,  and  make  interest 

$8  billion )  and  principal  i$13  billion'  pay 
ments  to  the  FFB  isee  Table  A  4) 

TABLE  A-4  -PROJEaED  USES  AND  SOURCES  Of  RTC 
CASH,  FISCAL  YEARS  1990-92 
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RTC's  ADDITIONAL  rUNDING  NEEDS 

The  $120  billion  included  in  the  baseline 
for  RTC  case  resolutions  for  1990  through 
1992  is  probably  sufficient  to  resolve  250  to 
350  insolvent  institutions,  but  is  almost  cer- 
tainly not  enough  to  resolve  the  500  to  600 
mstitutions  now  in  the  RTC  caseload  or  ex- 
pected to  Join  it  during  the  next  three 
years.  Almost  all  of  that  spending  is  expect- 
ed to  occur  before  the  end  of  1991,  when  the 
RTC  would  run  out  of  cash— both  for  Insur- 
ance losses  and  for  working  capital.  CBO 
now  estimates  that  by  1992  the  RTC  wUl 
need  at  least  an  additional  $25  billion  to  $30 
billion  for  net  losses,  plus  working  capital  of 
at  least  the  same  amount,  in  order  to  re- 


solve the  entire  inventory  of  500  to  600  in- 
solvent thrifts.  This  estimate  does  not  in- 
clude costs  for  additional  thrifts  that  are 
likely  to  become  insolvent  in  the  next  few 
years.  Under  current  law.  SAIF  would  have 
to  handle  cases  that  remain  after  the  RTC 
authority  to  resolve  cases  ends  in  1992. 

THE  BUDGET  TREATMENT  OF  RTC  SPENDING 

The  Presidents  budget  distinguishes  be- 
tween two  types  of  working  capital: 
■  normal,'  which  is  repaid  from  asset  sales 
within  months,  and  •extraordinary,"  which 
us  repaid  from  asset  sales  over  a  long  period 
of  time.  The  normal  working  capital,  which 
us  included  in  the  Presidents  budget,  is  paid 
off  within  a  fiscal  year  and  has  little  impact 
on  the  deficit. 

The  President  s  budget  makes  a  case  for 
excluding  the  extraordinary"  working  cap- 
ital from  the  budget  calculations  used  to  de- 
termine sequestration  amounts  under  the 
Balanced  Budget  Act.  CBO  agrees  that  such 
spending  has  no  real  economic  effect.  More- 
over, the  case-based  budget  is  ill  suited  for 
measuring  the  long-term  Impact  on  tax- 
payers of  RTC's  activities,  which  increases 
the  deficit  in  early  years  while  lowering  it  in 
later  years  when  the  proceeds  from  asset 
sales  off-set  other  government  spending. 

The  Balanced  Budget  Act  excludes  asset 
sales  from  both  the  budget  baseline  and  the 
calculation  of  budgetary  savings— except  for 

routine,  ongoing  "  asset  sales  or  sales  previ- 
ously mandated  by  law.  It  is  not  clear 
whether  RTC  asset  sales  are  covered  by  the 
exclusion,  if  they  are,  so  that  asset  sales 
would  not  count  as  receipts,  it  would  also 
make  sense  not  to  count  RTC's  expendi- 
tures of  working  capital  to  acquire  the 
assets.  Counting  asset  acquisitions  but  not 
sales  against  budget  targets  would  overstate 
outlays  over  time  and  needlessly  and  incon- 
sistently bias  budget  policy  toward  fiscal 
constraint.  Nonetheless,  the  act  contains  no 
provision  that  would  allow  this  difficulty  to 
t)e  resolved,  and  CBO  believes  that  a  statu- 
tory change  would  be  required  to  exclude 
the  spending  of  working  capital  from  the 
deficit  totals  used  for  the  Balanced  Budget 
Act. 

Indeed,  a  clear  economic  case  exists  for 
excluding  from  the  act's  baseline  deficit  cal- 
culation all  of  RTC's  net  expenditures 
except  payment  of  Interest  on  RTC's  debt 
to  the  FFB.  (Repayment  of  principal  does 
not  count  as  an  outlay  In  any  event.)  This 
case  is  based  on  the  fact  that  such  spending 
does  not  change  the  goverrunent's  balance 
sheet  and  does  not  affect  national  saving  in 
the  way  that  most  federal  spending  does. 
The  same  case  cannot  be  made  for  the  inter- 
est on  government  borrowing,  whether 
through  the  FFB,  REFCORP,  or  the  Treas- 
ury. (Table  1-5  shows  CBOs  deficit  esti- 
mates excluding  nonlnterest  outlays  of  the 
RTC.) 

Mr.  HOLLINGS.  The  Senator  is 
saying  that  the  Congressional  Budget 
Office  recommends  this.  You  can  tell 
what  a  soup  we  are  really  in  when  the 
doctor  comes  along  and  says  you 
better  watch  out;  you  might  get  well. 

First,  he  is  quoting  the  Resolution 
Trust  Corporation  Act.  He  says  on 
page  2.  "It  is  unclear  whether  RTC 
asset  sales  under  current  law  are  cov- 
ered by  this  exclusion." 

Mr.  President,  it  is  not  unclear  at  all. 
Section  251.  subsection  6(1)  of  the  Con- 
gressional Budget  Act  annotated  on 
page  399.  if  you  look  at  it,  it  says. 
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Assuming  for  the  purposes  of  this  para- 
graph and  subparagraph  (a)(i),  paragraph  3 
that  the  sale  of  an  asset  or  prepayment  of  a 
loan  shall  not  alter  the  deficit  or  produce 
any  net  deficit  reduction  in  the  budget  base- 
line except  that  the  budget  baseline  esti- 
mate shall  include  asset  sales,  mandated  by 
law  before  September  18,  1987,  and  routine 
ongoing  asset  sales  and  loan  prepayments  at 
levels  consistent  with  agency  operations  in 
fiscal  year  1986. 

Now,  apparently  our  distinguished 
Congressional  Budget  Office  Director 
is  saying  he  does  not  know  whether 
this  is  routine.  Unfortunately,  it  is 
going  to  be  all  too  routine.  It  has  been 
going  on  for  30  years.  I  do  not  know  of 
anything  more  routine  than  that. 

Then  he  goes  on,  Mr.  President, 
since  our  distinguished  friend  from 
New  Mexico  quoted  that  letter,  and 
says— listen  to  this— 

Counting  asset  acquisitions  but  not  sales 
against  budget  targets  would  overstate  out- 
lays over  time  and  needlessly  and  inconsist- 
ently bias  budget  policy  toward  fiscal  con- 
straint. 

The  congressional  budget  officer 
says  you  better  watch  out;  we  might 
attain  fiscal  constraint.  Can  you  imag- 
ine that? 

When  the  cancer  comes  and  we  are 
trying  to  get  rid  of  the  cancer,  he  says 
if  you  do  that,  get  rid  of  it.  then  we 
are  really  in  the  soup.  That  is  what 
dismays  me.  Of  course,  the  distin- 
guished congressional  budget  officer 
said.  I  quote  again  from  that  first 
letter.  RTC  working  capital  would  be 
"included  in  CBO's  sequestration  cal- 
culations." 

Enough  said.  No  use  to  get  into  that 
complicated  miasma  to  which  the  Sen- 
ator from  New  Mexico  would  lead  us. 
The  truth  is  that  we  have  more  impor- 
tant things  to  talk  about. 

No.  I,  I  am  prepared  to  make  the 
point  of  order.  I  am  not  delaying  the 
Senate.  I  want  to  salute  the  very  eru- 
dite and  cogent  statement  made  on 
this  particular  score  by  the  Senator 
from  Florida  [Mr.  Graham].  I  think 
the  U.S.  Senate  is  fortunate  to  have 
him  on  our  Banking  Committee 
watching  these  matters  more  closely 
than  this  Senator  and  many  others. 
He  emphasizes  the  debate  last  year 
where  we  wasted  $5  billion  to  $10  bil- 
lion by  putting  it  off  budget.  How 
much  we  waste  again  by  putting  last 
year  off.  All  we  put  off  budget  was  the 
$20  billion.  Last  year  all  we  put  off 
budget  was  $20  billion  for  the  year 

1990.  Now  we  are  discussing  the  year 

1991.  We  already  excluded  $10  billion 
in  1991.  This  section  320  of  the  urgent 
supplemental  would  exclude  another 
$33  biUion  for  a  total  of  $43  billion. 
Then  we  have  the  OMB  plug  of  $58.9 
billion.  Then  we  hide  another  $136  bU- 
lion  by  robbing  the  trust  funds  and 
now  we  are  ready  for  the  summit. 

That  is  why  this  discourse  this 
morning  is  so  important.  We  do  not 
want  to  air  these  issues.  They  have 
sold  the  media  on  the  idea,  and  they 


really  do  not  even  cover  this  as  a  story, 
because  it  is  a  nonstory.  You  wUl  hear 
charge  and  covmtercharge.  But  wait 
imtil  they  get  to  the  simimit,  and 
when  the  President  and  the  Congress 
sit  down  you  wlU  get  the  real  news. 

There  is  a  tremendous  need  to  cover 
this  right  now  because  you  are  going 
to  see  the  common  ground— the  deal- 
on  which  they  will  meet.  That  is  why 
it  is  just  political  postiuring  in  Wash- 
ington to  get  the  Democrats  blaming 
the  Republicans  and  the  Republicans 
blaming  the  Democrats. 

They  do  not  think  about  that  grand- 
child that  the  Senator  from  Florida  is 
going  to  have.  I  am  going  to  have  one, 
my  eighth  one,  next  month.  In  fact,  I 
feel  very  good  about  this.  I  have  fol- 
lowed my  distinguished  senior  col- 
league and  he  has  done  everything.  I 
try  to  catch  up  with  him.  The  only 
thing  I  have  been  able  to  do  that  he 
has  not  been  able  to  do  so  far  is  have 
grandchildren.  He  is  catching  up  with 
me  on  that  particular  score. 

In  any  event,  I  wiU  have  my  eighth. 
That  poor  child  will  be  indentured  as 
it  comes  into  this  world. 

I  do  appreciate  what  Senator 
Graham  has  done  for  the  entire 
Senate  on  this  score  because  he  brings 
into  focus  what  we  ought  to  be  talking 
about.  But  let  me  say  a  word  first 
about  SociEd  Security  and  Senator 
MoTNiHAN  before  I  make  the  point  of 
order. 

Certainly  with  the  greatest  sense  of 
history,  the  Senator  from  New  York 
always  rivets  me  to  his  comments.  I 
try  to  read  everything  he  puts  out,  and 
he  is  a  prolific  writer.  He  is  tremen- 
dously talented,  and  right  on  target 
when  he  uses  that  one  word  "trust."  It 
always  was  intended  that  the  Social 
Security  moneys  would  be  trust  fimds 
and  not  for  general  spending  purposes. 

I  wanted  it  to  be  imderstood  by  the 
Senator  from  New  York  that  I  would 
bring  this  matter  up  in  the  Budget 
Committee.  We  heard  the  same  argu- 
ments in  Budget  that  you  are  now 
hearing  on  the  floor  of  the  U.S. 
Senate. 

Several  said  the  Moynihan  plan 
would  increase  the  deficit,  and  the 
media  so  casually  reported  that  it 
really  was  not  binding  at  all.  That  is 
why  the  Senators  did  not  vote  for  it, 
because  what  we  would  do  was  Just 
hortatory,  aimed  at  the  Finance  Com- 
mittee. Well,  aU  budget  directions  in  a 
concurrent  resolution  of  the  budget 
implore  the  committees  to  that  par- 
ticular amount  but  do  not  instruct  the 
committee.  It  has  to  be  done  with 
Social  Security  the  same  as  with 
income  tax  or  with  a  special  excise  tax 
or  value  added  tax  or  whatever. 

Yes.  It  was  affecting  the  deficit,  but 
we  waited  an  hour  in  committee;  no 
one  appeared.  Just  like  this  morning. 
We  waited  an  hour.  No  one  appeared. 
Then  when  they  finally  came  in,  they 


said.  "Vote,  vote,  vote."  We  were  not 
able  to  make  our  case. 

I  think  the  Senate  should  be  put  on 
notice  that,  this  year,  we  have  worked 
ourselves  into  the  imperative  of 
making  a  choice  of  which  deficit  and 
which  tax  we  prefer.  In  other  words, 
you  can  stand  for  the  Social  Security 
deficit  by  spending  trust  fund  money 
to  the  tune  of  $500  billion  over  5 
years.  That  was  the  trouble  with  the 
Rostenkowski  initiative.  Rostenkowski 
said  freeze  COLA's  and  continue  to 
spend  Socisd  Security  siuT)luses.  Siu-e, 
his  plan  would  balance  the  budget,  but 
it  would  do  so  by  spending  a  half  a 
trillion  dollars  of  Social  Security 
money. 

So  you  can  choose  to  have  a  budget 
deficit  or  a  Social  Security  deficit,  one 
or  the  other.  You  cannot  avoid  it.  And 
thereby  you  are  brought  to  the  neces- 
sity of  a  tax,  either  a  value  added  tax 
or  some  other. 

AU  the  same  time,  if  you  stand  for 
the  Social  Security  tax  increase  of 
January  1,  then  say  so.  And  let  the 
Record  show  that  President  Bush,  for 
one,  supports  the  January  1  Social  Se- 
curity tax  increase. 

We  will  have  a  stmimit.  The  media 
just  do  not  want  to  cover  the  truth  of 
the  matter.  We  are  bogged  down  in  all 
of  this  maneuver  and  minutia  when 
the  truth  of  the  matter  is  that  we 
ought  to  put  our  fiscal  house  in  order 
decisively  so  we  can  deal  with  the  chal- 
lenges and  tasks  of  the  day,  both  here 
and  abroad. 

We  WEint  to  spend  more  money  for 
education.  We  are  going  to  spend  more 
money  on  the  environment.  We  are 
going  to  spend  more  money  on  nuclear 
cleanup.  We  are  going  to  spend  more 
money  on  research.  We  are  going  to 
spend  more  money  on  child  care.  We 
will  have  to  spend  more  money  on 
RTC,  on  HUD,  and  now  the  Pentagon. 

So  we  are  going  to  be  spending  more 
money.  It  is  pure  foUy  to  think  we  can 
get  by  with  a  little  excise  tax  here,  and 
a  little  enhancement  there,  or  what- 
ever. It  has  to  be  a  traumatic  disci- 
pline. They  have  shown  the  discipline 
in  Europe.  That  is  why  they  have  won 
their  freedom.  We  can  continue  to 
lead  economically,  and  win  our  eco- 
nomic freedom  if  only  we  show  the 
same  kind  of  courage  and  discipline  at 
this  time. 

With  that  in  mind,  Mr.  President.  I 
raise  the  point  of  order  that  section 
320  of  the  Dire  Emergency  Supple- 
mental Appropriations  Act  is  out  of 
order  and  in  violation  of  section  306  of 
the  Congressional  Budget  Act  anno- 
tated in  that  it  has  not  been  referred 
to  the  Budget  Committee  and  reported 
thereupon  by  that  committee. 

The  PRESIDING  OFFICER.  The 
committee  amendment  before  the 
body  does  contain  matters  within  the 
jurisdiction  of  the  Budget  Committee, 
and  as  it  was  not  reported  by  that 
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committee,  the  point  of  order  under 
section  306  of  the  Budget  Act  is  well 
taken. 

Mr   ROLLINGS.  That  rules  out  sec 
tion  320. 

Mr  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD  Mr.  President,  now 
that  the  third  committee  amendment 
has  been  set  aside  by  the  rulmg  of 
the  Chair,  that  leaves  us.  pursuant  to 
a  unanunous-consent  agreement 
reached  last  night,  with  approximate 
ly  a  dozen  amendments  left  for  this 
supplemental  appropriations  bill. 

Assuming  that  each  of  these  amend 
ments  will  be  raised.  I  only  want  to 
put  the  Senate  on  notice  that  when  we 
reconvene  following  our  luncheon 
period.  Senator  Bumpers  of  Arkansas 
will  be  prepared  to  take  up  the  first  on 
the  list  of  this  group  of  amendments 
on  food  safety:  and  I  would  like  the 
other  Members  of  the  Senate  to  be 
aware  that,  following  that,  we  expect 
to  move  a  number  of  these  amend- 
ments m  rather  rapid  order,  because  I 
think  a  goodly  number  are  not  contro- 
versial, or  we  do  not  expect  to  have  a 
great  deal  of  debate. 

There  may  be  one  out  of  a  dozen 
that  will  probably  elicit  some  debate, 
but  the  others  should  move  rather 
rapidly  So  I  hope  Senators  who  are 
interested  in  these  amendments  that 
they  suggested  during  this  unanimous- 
consent  agreement  will  be  on  the  floor 
ready  to  offer  those  amendments.  Sen- 
ator Byrd.  our  chairman,  and  I.  will  be 
here  promptly  at  that  hour  and  be 
ready  to  complete  this  bill  this  after- 
noon. 

I  assure  the  majority  leader  that 
that  is  our  commitment  to  him.  to 
finish  this  bill,  and  with  the  coopera- 
tion of  our  colleagues.  I  believe  we  can 
do  so. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagrues  very  much.  The 
Senator  from  Oregon  and  the  distin 
guished  chairman  of  the  Appropria- 
tions Cotmnittee.  Senator  Byiid.  have 
worked  very  diligently  and  with  great 
patience  on  this  bill,  and  I  appreciate 
the  effort  they  are  making  to  com 
plete  action  on  this  bill  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  now  be  allowed  to  address 
the  Senate  as  in  morning  business,  and 
that  upon  the  completion  of  my  re- 
marks, the  Senate  stand  In  recess  until 
the  hour  of  2:15  P.M. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
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A  SOVIET  COMPROMISE  WITH 
UTHUANIA 

Mr.  MITCHELL,  I  am  heartened  by 
indications  that  the  Soviet  Union  may 
be  seeking  a  formula  for  compromise 
with  Lithuania  regarding  the  accept- 
ance of  Lithuanian  Independence. 
There  Is  reasons  for  hope  that  the  po- 


litical  confrontation   will    be   resolved 
bv  negotiation. 

I  believe  that  a  peaceful  diplomatic 
solution  to  the  crisis  can  and  must  be 
found. 

We  in  Congress  have  joined  the 
President  urging  the  Soviet  Union  not 
simply  to  acknowledge  the  necessity  of 
negotiations,  as  President  Gorbachev 
has  agreed  in  word,  but  to  take  con- 
crete steps  toward  a  peaceful  resolu- 
tion of  the  dispute. 

Sadly.  President  Gorbachev  has 
done  just  the  opposite.  The  economic 
coercion,  while  it  is  not  military  force, 
was  instituted  to  intimidate  Lithuani- 
an leaders  to  accede  to  Moscow's 
terms.  Even  as  there  are  reports  of  a 
new  willingness  to  compromise.  Soviet 
leaders  reportedly  suspended  some 
coal  shipments  to  Lithuania. 

Clearly  such  action  does  not  repre- 
sent a  good  faith  effort  to  facilitate 
fair  and  meaningful  negotiations. 

I  believe  that  the  United  States 
should  not  only  condemn  such  actions, 
but  should  concretely  demonstrate  our 
objections  to  the  coercive  course  the 
Soviet  Union  has  pursued. 

The  United  States  should  act  not 
only  to  express  our  disapproval  of  the 
measures  already  taken,  but  also  to 
make  clear  our  view  that  further 
Soviet  sanctions  would  make  a  mock- 
ery of  President  Gorbachevs  commit- 
ment to  a  peaceful  resolution  of  the 
dispute. 

Negotiations  cannot  be  conducted  on 
a  fair  or  reasonable  basis  if  one  party 
attempts  to  impose  its  terms  by  pres- 
suring the  other.  It  is  impossible  to 
have  a  meaningful  dialog,  let  alone  ne- 
gotiations, if  one  side  holds  the  other 
by  the  throat. 

A  negotiated  .settlement  is  predicat- 
ed upon  a  free  and  fair  exchange  of 
views  and  an  atmosphere  of  mutual  re- 
spect. Notwithstanding  Moscow's 
stated  support  for  negotiations.  Soviet 
actions  have  undermined  the  basis  for 
such  free  discussions  and  a  solution 
based  on  equity  and  compromise. 

The  United  States  seeks  a  peaceful 
resolution  of  the  current  situation. 
But  we  must  not  leave  the  impression 
that  we  believe  a  negotiated  solution 
can  be  bom  of  economic  sanctions. 

We  should  not  lead  President  Gorba- 
chev to  infer  that  the  United  States 
condones  his  decisions  to  cut  off  sup- 
plies of  vital  raw  materials  to  Lithua- 
nia. Yet  I  fear  that  the  United  States, 
by  failing  to  take  concrete  steps  to  ex- 
press our  opposition,  may  be  leading 
Gorbachev  to  precisely  this  conclu- 
sion. 

I  hope  that  President  Bush  will  give 
careful  thought  to  the  gravity  of  this 
potential  misunderstanding. 

We  in  America  support  Lithuanian 
independence.  We  have  done  so  for  50 
years.  I  fully  agree  that  we  should  not 
take  any  action  that  would  result  in 
forestalling  the  realization  of  the  Lith- 
uanian people's  desire  for  freedom. 


But  it  is  of  critical  importance  that 
the  United  States  be  consistent  and 
clear.  If  we  do  not  believe  Moscow's 
approach  is  correct,  and  if  we  believe 
economic  coercion  is  incompatible 
with  meaningful  negotiations,  we 
should  demonstrate  our  position 
through  tangible  measures. 

I  have  already  expressed  my  belief 
that  the  United  States  should  take 
action  regarding  some  of  the  pending 
subjects  of  negotiation  with  the  Soviet 
Union.  I  believe  that  the  decision  re- 
garding a  specific  American  response 
appropriately  belongs  to  the  Presi- 
dent. I  believe  there  would  be  broad 
bipartisan  support  for  such  measures 
if  decided  upon  by  President  Bush, 
and  have  so  advised  the  President. 

The  summit  is  still  a  month  away.  I 
sincerely  hope  that  by  then  a  fair  and 
equitable  process  of  negotiation  be- 
tween the  Soviet  Union  and  Lithuania 
will  have  begun. 

The  United  States  should  do  every- 
thing possible  to  encourage  that 
result. 

I  urge  President  Bush  to  clearly 
demonstrate  that  the  United  States 
supports  a  free  and  independent  Lith- 
uania and  that  the  United  States  also 
believes  that  economic  coercion  is  in- 
compatible with  meaningful  negotia- 
tions. It  would  be  unfortunate  for  all 
if  the  United  States  fails  to  make  its 
position  clear. 

Mr.  President,  I  yield  the  floor. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  2:15. 

Whereupon,  at  12:38  p.m.,  the 
Senate  recessed  until  the  hour  of  2:15 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Sanford]. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 


CAMPAIGN  FINANCING  REFORM 
Mr.  DOLE.  Mr.  President,  I  wanted 
to  Indicate  for  the  record  that  at  noon 
today  this  Senator  and  a  number  of 
other  Republican  Senators  announced 
their  campaign  reform  package  and  I 
would  underscore,  as  I  did  at  the  press 
conference,  that  we  are  serious  about 
this.  We  believe  it  represents  a  big 
step  in  the  right  direction.  We  also  be- 
lieve that  it  presents  sort  of  a  moment 
of  truth  for  some  in  the  press  who 
continue  to  distort  the  Republican  po- 
sition and  do  not  fully  explain  the  Re- 
publican position. 

So  I  would  just  say  that  anyone  who 
objectively  studies  our  proposal  I 
think  wUl  find  It  has  a  great  deal  of 
merit.  It  may  not  be  perfect  In  the 
eyes  of  some  because  some  have  differ- 
ent views  on  what  they  would  like  to 
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do. Some  would  like  to  perpetuate  one 
party  in  power. 

We  would  like  to  make  politics  more 
competitive,  eliminate  PAC's,  elimi- 
nate for  the  most  part  any  so-called 
soft  money,  close  the  millionaires' 
loophole  so  it  would  be  more  difficult 
for  people  with  lot  of  money,  millions 
and  millions  of  dollars,  to  spend  in 
campaigns,  and  a  number  of  other 
things  that  in  my  view  are  really  cam- 
paign reform. 

So  I  would  just  challenge  some  of 
those  who  hold  different  views  and 
who  also  are  members  of  the  press  to 
take  a  look  at  the  Republican  propos- 
al, try  to  report  it  objectively,  just 
once.  It  will  not  hurt  anything.  You 
will  get  over  it  and  you  can  go  back  to 
your  ways  later.  But  take  a  look  at  the 
Republican  proposal  because  in  my 
view  it  does  reflect  a  step  in  the  right 
direction. 

I  am  hoping  the  Democratic  propos- 
al will  also  be  a  step  in  the  right  direc- 
tion. 

I  said  at  the  press  conference  that  I 
am  eager  to  work  with  the  distin- 
guished majority  leader  at  the  appro- 
priate time  after  we  have  had  the  bills 
up  for  a  while,  after  we  had  our 
debate,  after  we  talked  about  provi- 
sions In  the  Republican  proposal  and 
provisions  in  the  Democratic  proposal 
because  it  seems  to  me  the  American 
people,  those  who  understand  the 
campaign  financing  or  the  financing 
of  campaigns,  believe  that  we  should 
make  some  changes. 

So,  we  have  taken  the  first  step.  We 
have  34  cosponsors.  We  have  others 
who  will  be  joining  as  cosponsors  on 
the  Republican  side.  We  believe  we 
have  a  pretty  good  consensus  on  our 
side.  We  hope  that  is  a  pretty  good 
consensus  on  the  Democratic  side  and 
In  the  final  analysis  we  will  have  bi- 
partisan campaign  reform  leaving  the 
Senate,  say,  within  the  next  30  days. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time  and  suggest  the  ab- 
sence of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMKMDIfXirr  NO.  15«6 

(Purpose:  To  provide  additional  funds  to  the 
Pood  Safety  Inspection  Service) 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself,  Mr.  Harkin,  and  Mr. 
Phyor.  proposes  an  amendment  numbered 
1565. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

FOOD  SAfTTV  AND  INSPECTION  SERVICE 

For  an  additional  amount  for  necessary 
expenses  to  carry  on  services  authorized  by 
the  Federal  Meat  Inspection  Act,  as  amend- 
ed, and  the  Poultry  Products  Inspection 
Act,  as  amended,  $6,884,000:  Provided,  That 
none  of  the  funds  appropriated  or  otherwise 
made  available  by  the  Rural  Development, 
Agriculture,  and  Related  Agencies  Appro- 
priations Act,  1990,  Public  Law  101-161, 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  an  export  enhancement 
program  if  the  aggregate  amount  of  funds 
and/or  commodities  under  such  program  ex- 
ceeds $556,000,000. 

Mr.  BUMPERS.  Mr.  President, 
today,  I  am  offering  an  amendment, 
along  with  my  colleagues.  Senators 
Harkin  and  Pryor.  to  provide  an  addi- 
tional $6,884,000  for  the  Pood  Safety 
and  Inspection  Service  of  the  USDA. 
This  amendment  is  very  straightfor- 
ward. We  are  requesting  the  additional 
moneys  to  help  overcome  the  $10.2 
million  shortfall  in  funding  for  FSIS. 
largely  caused  by  the  decision  not  to 
implement  the  improved  processing  in- 
spection [IPI]  less-than-continuous  in- 
spection process  and  Gramm-Rudman. 
We  are  attempting  to  get  our  offset 
from  the  Export  E^nhancement  Pro- 
gram [EEP],  which  currently  has 
$566,000,000.  Because  CBO  has  pro- 
jected  a  70-percent  spendout  of  EEP 
funds,  we  are  requesting  a  reduction  in 
funds  of  $10  million  in  order  to  raise 
the  necessary  funds. 

The  choice  of  EEP  funds  for  an 
offset  was  a  tough  call,  but  we  face  a 
very  difficult  situation  in  the  meat 
and  poultry  industry  if  adequate  funds 
are  not  made  available.  Under  a  pro- 
posal adopted  by  the  FSIS  internally 
to  absorb  the  shortfall,  the  most  strik- 
ing recommendation  was  to  furlough 
aU  FSIS  employees  for  a  period  of  4 
days  at  the  end  of  September,  fol- 
lowed by  a  partial  freeze  on  hiring. 
The  furlough  would  help  raise  $4.4 
million,  and  would  be  the  quickest  way 
to  cover  most  of  the  shortfaU  since  86 
percent  of  the  FSIS  budget  is  for  sala- 
ries and  expenses.  The  partial  hiring 
freeze  saves  an  additional  $2.5  million. 
Of  course,  a  4-day  furlough  corre- 
sponds into  a  4-day  shutdown  of  the 
meat  and  poultry  processing  industry. 
Over  240,000  hourly  workers  in  the  red 
and  white  meat  industry  wUl  be  out  of 
work  in  6,578  plants  throughout  the 
United  States.  In  my  SUte  of  Arkan- 
sas, 46  meatpacking.  35  poultry  proc- 


essing, and  62  combined  plants  will  be 
out  of  biisiness. 

The  ripple  effect  throughout  the 
coimtry  of  this  shutdown  will  be  the 
loss  of  $700  million  per  day.  This  in- 
cludes the  loss  of  hourly  wages,  the 
loss  of  livestock  and  poultry  pur- 
chases, and  the  loss  of  all  wholesale 
and  retail  sales.  This  is  a  staggering 
loss  to  the  economy,  and  it  does  not 
even  include  the  losses  attributable  to 
the  9.800  FSIS  employees  who  wiU 
lose  4  days  of  pay  and  benefits. 

Mr.  President.  I  think  the  necessity 
of  our  action  spealcs  for  itself.  Let  me 
again  state  that  seeking  offset  funds 
from  the  EEP  was  a  tough  call,  but 
the  loss  to  the  agricultural  export 
trade  will  be  made  up  many  times  over 
in  the  agricultural  economy  by  pre- 
venting losses  In  the  meat  and  poultry 
industry. 

Mr.  HARKIN.  Mr.  President.  I  am 
pleased  to  cosponsor  this  amendment. 
The  amendment  provides  $6,884  mil- 
lion for  the  USDA's  Food  Safety  and 
Inspection  Service.  The  Department 
of  Agriculture  has  indicated  that  with- 
out additional  funds.  It  will  have  to  lay 
off  all  of  the  meat  Inspectors  across 
the  country  for  the  final  4  days  of  the 
fiscal  year.  This  amendment  addresses 
that  concern  and  provides  additional 
resources  to  cover  training  and  other 
costs  that  the  Department  desires. 

If  the  furloughs  were  to  occur,  about 
6.600  meat  and  poultry  plants  would 
have  to  close  for  those  days  causing 
great  disruption  to  the  entire  industry. 
I  have  seen  estimates  that  this  would 
idle  about  220,000  workers  and  would 
cost  the  industry  about  $700  million 
for  every  day  that  the  plants  were 
closed— a  most  unreasonable  price  to 
pay  for  a  relatively  small  shortfall  in 
the  FSIS  accoimt. 

Senators  Hkflin  suid  Coioiad  and  I 
wrote  to  Secretary  Yeutter  in  Febru- 
ary to  inquire  about  the  availability  of 
FSIS  funds.  In  Secretary  Yeutter's  re- 
sponse on  April  2.  he  indicated  that 
the  FSIS  was  under  considerable 
budget  pressures  for  a  number  of  rea- 
sons including  the  1.4  percent  seques- 
ter, the  absorption  of  increased  em- 
ployee health  benefit  costs  and  cost  of 
living  increases.  A  very  large  portion 
of  the  FSIS  budget  is  dedicated  to 
salary  and  salary-related  costs  making 
absorption  of  these  added  expenses 
difficult. 

In  his  letter,  the  Secretary  did  con- 
firm the  possibility  of  a  4-day  furlough 
in  the  last  4  days  of  the  fiscal  year. 

I  would  thank  Senator  Bumpers  for 
all  of  his  work  on  this  amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 
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Mr.  COCHRAN.  Mr.  I>resident.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  the 
Senator  from  Arkansas  [Mr.  BtniPDis) 
has  submitted  an  amendment  which 
we  have  reviewed  and  are  prepared  to 
recommend  its  acceptance  by  the 
Senate.  The  Pood  Safety  and  Inspec- 
tion Service  is  an  agency,  as  the 
Senate  knows,  that  has  the  responsi- 
bility for  Inspecting  every  food  animal 
or  bird  at  the  time  of  its  slaughter. 
The  agency  also  inspects  almost  all 
meat  and  poultry  food  processing 
plants  on  a  daily  basis.  In  all,  over 
7,000  establishments  receive  food  in- 
spection services  from  the  Pood  Safety 
and  Inspection  Service.  It  is  also  re- 
sponsible for  the  inspection  of  Import- 
ed food  containing  meat  and  poultry 
and  for  the  monitoring  of  meat  and 
poultry  products  as  they  move 
through  distribution  and  storage  sys- 
tems. 

I  am  advised  that  this  office  project- 
ed some  time  ago  that  it  was  going  to 
have  a  shortfall  In  its  appropriation 
for  this  fiscal  year,  and  it  submitted  a 
request  through  the  regular  channels. 
But  In  the  Office  of  Management  and 
Budget,  it  encountered  some  difficulty 
and  was  not  included  in  the  request 
submitted  by  the  President  formally 
to  the  Congress.  It  is  obvious,  on  a 
review  of  the  amount  of  money  avail- 
able to  that  agency  from  the  appro- 
priation that  was  made  available  to  it, 
that  it  could  be  short  over  $4  million 
by  the  end  of  the  fiscal  year.  It  could 
be  as  high  as  $6.9  million,  which  is  the 
amount  included  in  the  amendment  of 
the  Senator  from  Arkansas. 

What  we  hope  to  do  is  to  look  at  the 
exact  funding  needs  of  FSIS  before  we 
complete  action  in  the  conference  on 
this  appropriations  bill.  We  will  try  to 
make  a  determination  of  exactly  how 
much  is  needed,  whether  it  is  $6.9  mil- 
lion or  maybe  only  $4.6  million,  and 
come  back  with  a  report  to  the  Senate 
of  an  amount  that  will  ensure  that 
there  will  not  be  a  furlough  of  employ- 
ees, as  the  Senator  correctly  states 
could  result  from  a  shortfall  of  fund- 
ing. 

We  do  not  want  PSIS  to  have  to  fur- 
lough employees.  It  is  a  labor-inten- 
sive agency.  Over  86  percent  of  the 
agency's  funds  are  spent  on  paying 
employees  suid  benefits.  If  the  Agency 
is  going  to  have  the  people  to  carry 
out  its  responsibilities  it  is  Important 
that  they  have  the  money  to  pay  them 
and  keep  them  on  the  Job.  If  they  are 
not  on  the  job,  the  plants  shut  down. 
That  would  be  terrible.  It  would  be 
devastating,  as  pointed  out  by  the  Sen- 
ator, to  the  economy  of  the  country. 

Therefore,  we  recommend  to  the 
Senate  that  this  amendment  be  ac- 
cepted. 


Mr.  BUMPERS.  Mr.  President,  I 
thank  the  Senator  from  Mississippi 
for  his  cooperation  and  for  his  com- 
ments. I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BYRD.  Mr.  President,  the 
Office  of  Management  and  Budget  re- 
gretfully did  not  approve  the  supple- 
mental request  of  $6,884,000  submitted 
by  the  Department  of  Agriculture  on 
behalf  of  the  Pood  Safety  Inspection 
Service. 

The  Food  Safety  Inspection  Service 
is  responsible  for  ensuring  the  safety, 
wholesomeness.  and  accurate  labeling 
of  meat  and  poultry  products,  whether 
produced  and  processed  domestically 
or  internationally. 

In  this  role.  FSIS  employs  about 
7.500  full-time  inspectors,  veterinar- 
ians, food  technologists,  and  compli- 
ance officers  nationwide.  Over  the 
past  few  years,  meat  and  poultry  pro- 
duction has  increased  dramatically, 
placing  greater  demands  on  a  shrink- 
ing sigency  work  force. 

Regulations  proposed  last  year  to 
reduce  the  Intensity  of  inspections  at 
meat  and  poultry  processing  plants 
were  heartily  opposed  through  public 
comment.  E>/en  though  never  imple- 
mented, the  approved  agency  budget 
assumes  savings  from  the  proposed 
regulation  of  $4,610,000  in  salaries  and 
expenses. 

Other  demands  on  the  agencies  have 
required  the  atKorption  of  pay  in- 
creases, retirement  benefits,  and  work- 
men's compensation  costs.  Freezes 
have  been  Imposed  on  hiring  and 
training  while  laboratory  tests  and 
travel  restrictions  have  been  enforced. 
Further  cutbacks  imposed  through  se- 
questration have  only  exacerbated  an 
already  critical  situation  for  food 
safety. 

Today  we  are  faced  with  a  serious 
problem.  If  the  Food  Safety  Inspec- 
tion Service  is  denied  supplemental 
funds  for  1990.  its  last  resort  will  be  to 
furlough  employees  for  at  least  4  days. 
The  impact  on  the  meat  and  poultry 
Industry  will  affect  sales,  production, 
processing,  and  employment. 

Without  the  presence  of  FSIS  in- 
spectors and  technicians,  the  meat  and 
poultry  industries  will  shut  down. 
Each  day  of  a  shutdown  will  cost  the 
red  meat  industry  up  to  $700  million 
and  wiU  lay  off  over  220.000  employ- 
ees. More  than  100,000  poultry  plant 
employees  will  also  be  laid  off. 

To  Ignore  the  needs  of  the  Food 
Safety  Inspection  Service  for  supple- 
mental funding  of  $6,884,000  would  be 
fiscally  irresponsible.  I  am  disappoint- 
ed the  administration  would  force  the 
agency  to  furlough  Inspectors,  forcing 
the  shutdown  of  both  the  meat  and 
poultry  Industry,  by  ignoring  its  re- 
quest for  a  supplemental. 

I  compliment  the  distinguished  Sen- 
ator from  Arkansas  [Mr.  Bumpers]  on 


calling  up  this  amendment.  Weighing 
the  importance  of  his  amendment  to 
the  American  public.  I  recommend 
support  for  the  amendment  that  has 
been  proposed.  I  congratulate  him. 
and  I  thank  him. 

I  have  quite  a  growing  poultry  Indus- 
try in  West  Virginia,  and  I  think  the 
distinguished  Senator  from  Arkansas 
has  done  the  American  people  not  a 
favor,  but  a  service  today. 

I  personally  thank  him  on  behalf  of 
my  own  State  and  its  people,  and  rec- 
ommend the  Senate  adopt  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

The  amendment  (No.  1565)  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

AMXNDMXNT  NO.   l&e« 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Pell  and  Helms,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BykdI.  for  Mr.  Pnx,  for  hltaself.  and  Mr. 
Helms,  proposes  an  amendment  numbered 
1566. 

Mr.  B"YRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa«e  25.  Une  17.  Insert  before  the 
colon  ■'.  and  the  Senate  Committee  on  For- 
eign Relations  and  the  House  Committee  on 
Foreign  Affairs  In  accordance  with  the  pro- 
cedures contained  In  section  634A  of  the 
Foreign  Assistance  Act  of  1961.  as  amend- 
ed". 

On  page  26,  Line  20.  after  the  word  "Ap- 
propriations "  insert  ".  the  Senate  Commit- 
tee on  Foreign  Relations  and  the  House 
Committee  on  Foreign  Affairs". 

On  page  27.  Une  2,  after  the  word  "Appro- 
priations" Insert  ",  the  Senate  Committee 
on  Foreign  Relations  and  the  House  Com- 
mittee on  Foreign  Affairs". 
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On  page  27.  Line  5,  after  the  word  "Appro- 
priations" Insert  •',  the  Senate  Committee 
on  Foreign  Relations  and  the  House  Com- 
mittee on  Foreign  Affairs". 

On  page  29,  line  15,  Insert  before  the 
period  ".  and  the  Senate  Committee  on  For- 
eign Relations  and  the  House  Committee  on 
Foreign  Affairs  in  accordance  with  the  pro- 
redures  contained  in  section  634A  of  the 
F'oreign  Assistance  Act  of  1961,  as  amend- 
ed' . 

Mr.  BYRD.  Mr.  President,  this 
amendment  simply  provides  that  re- 
ports required  in  this  bill  relating  to 
foreign  aid  matters  go  to  the  Foreign 
Relations  Committee  as  well  as  the 
Appropriations  Committee.  I  have  no 
objection  to  the  amendment.  I  under- 
stand that  it  is  acceptable  to  the  mi- 
nority manager. 

Mr.  COCHRAN.  Mr.  President,  the 
amendment  has  been  reviewed  on  this 
side  of  the  aisle.  There  is  no  objection 
to  its  being  included  in  the  bill  and  ap- 
proved^ by  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1566)  was 
agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMI3«T  NO.   1667 

( Purpose:  To  provide  for  the  lease  of  Marine 
Corps  helicopters  to  Colombia) 

Mr.  COCHRAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Hatch. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  (Mr.  Coch- 
ran], for  Mr.  Hatch,  proposes  an  amend- 
ment numbered  1567. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

SEC      .  LEASE  OF  MARINE  CORPS  HELICOPTERS. 

(a)  Upon  entry  into  force  of  any  lease 
agreement  with  the  Government  of  Colom- 
bia which  is  consistent  with  the  authorities 
of  chapter  6  of  the  Arms  Export  Control 
Act,  the  President  shall  exercise  his  author- 
ity under  section  61  of  that  Act— 

(1)  to  lease  to  the  Government  of  Colom- 
bia four  Afi-.IJ  Cobra  helicopters  from  the 
ciurent  stocks  of  the  Marine  Corps  for  use 
by  the  Colombian  National  Police  In  carry- 
ing out  antl-dnig  interdiction  operations  in 
Colombia:  and 

(2)  to  provide  training  of  Colombian  per- 
sonnel by  Department  of  Defense  peraonnel 
(before  transfer  of  the  helicopters  is  made) 
in  the  operation,  maintenance,  logistics  sup- 
port, and  deployment  of  such  beUcopters, 
such  training  to  be  carried  out  In  consulta- 
tion with  the  Director  of  National  Drug 
Control  Policy. 


(b)  For  purposes  of  this  section,  the  deter- 
minations required  by  paragraphs  ( 1 )  and 
(2)  of  section  61(a)  of  that  Act  shall  be 
deemed  to  have  been  made  as  of  the  entry 
into  force  of  the  lease  agreement  described 
In  subsc  :tion  (a)  of  this  section. 

Mr.  HATCH.  Mr.  President,  my 
amendment  addresses  the  urgent  situ- 
ation facing  our  Andean  neighbors  in 
their  efforts  to  battle  the  drug  cartels 
and  rid  their  countries  of  the  scourge 
of  drugs.  During  the  February  meet- 
ing in  Cartagena,  Colombia,  President 
Bush  pledged  to  supply  the  Andean 
countries  with  United  States  econom- 
ic, military,  and  law  enforcement  as- 
sistance in  return  for  continued  coun- 
temarcotic  efforts  and  sound  econom- 
ic policies.  Such  a  program  is  neces- 
sary, but  it  does  not  address  the  emer- 
gency situation  that  has  arisen  in  the 
Andeas. 

My  amendment  offers  increased 
military  support  for  the  courageous 
law  enforcement  efforts  being  waged 
by  President  Virgilio  Barco  and  the 
Colombian  people  against  the  drug 
trafficlting  cartels,  and  it  offers  in- 
creased protection  for  the  law  enforce- 
ment personnel  and  equipment  the 
United  States  has  sent  to  assist  the 
Colombians. 

Last  August,  President  Barco  put 
the  drug  trafficking  cartels  and  the 
rest  of  the  world  on  notice— Colombia 
and  the  Colombian  people  will  not  tol- 
erate drugs,  and  they  are  serious  in 
their  efforts  to  wage  all-out  war 
against  the  cartels.  More  important, 
President  Barco  has  vowed  to  uphold 
the  Constitution  and  the  rule  of  law, 
pledging  that  his  government  will  "not 
tolerate  human  rights  abuses  by  any 
group." 

Yet  in  the  face  of  this  courageous 
commitment  by  President  Barco  and 
the  Colombian  people,  the  drug  traf- 
ficking cartels  have  responded  with  in- 
creased terrorism.  They  have  resorted 
to  indiscriminate  bombings  and  target- 
ed assassinations  in  the  hope  of  build- 
ing a  public  consensus  against  the 
coiintemarcotic  efforts  of  the  Colom- 
bian Government. 

Following  a  self-declared  truce  in 
January,  cartel  assassins  brutally 
gunned  down  presidential  candidate 
Bernardo  Jaramillo  Ossa  as  he  was  at- 
tempting to  board  a  plane  in  March. 
As  if  that  was  not  enough,  2  weeks  ago 
a  bomb  exploded  on  a  highway  crowd- 
ed with  Easter  holiday  travelers,  indis- 
criminately killing  over  20  people  and 
wounding  over  100,  many  of  them  chil- 
dren. And  just  last  week,  a  drug  cartel 
assassin  brutally  murdered  presiden- 
tial candidate  Carlos  Pizarro  Leon 
Gomez.  Pizarro,  a  former  guerrilla 
commander  often  spoke  of  the  dangers 
of  his  t^ampttign  But  he  remarked  "we 
cannot  allow  death  to  keep  us  from 
doing  what  must  be  done  for  the  good 
of  democracy  and  the  country." 

Since  last  August,  three  presidential 
candidates  have  been  assassinated. 
Think  what  kind  of  a  reaction  this 


would  envoke  in  this  country.  Such  ac- 
tions are  an  outrage  and  serve  to  high- 
light the  daily  bombings  and  murder 
waged  against  all  aspects  of  Colombi- 
an society. 

In  an  effort  to  assist  President  Barco 
and  the  Colombian  people,  the  United 
States  has  supplied  law  enforcement 
assistance  in  the  form  of  military 
equipment  and  persoruiel  to  assist  in 
training  and  investigations.  Operating 
in  this  hostile  environment  is  extreme- 
ly dangerous,  and  our  Drug  Enforce- 
ment Administration  [DEA]  persormel 
and  our  imarmed  military  helicopter 
assets,  which  the  United  States  has 
provided  to  Colombia  to  transport  ap- 
prehension teams  in  country,  are  con- 
stantly exposed  to  hostile  gunfire. 
These  unarmed  helicopters  are  trans- 
porting United  States  agents  and  are 
potential  targets  for  automatic 
weapon  fire  and  surface-to-air  missiles 
that  may  have  fallen  into  the  hands  of 
drug  traffickers  in  Colombia. 

My  amendment  calls  for  the  Presi- 
dent to  exercise  his  authority  imder 
chapter  6  of  the  Arms  Export  Control 
Act  to  lease  four  AH-IJ  Cobra  gim- 
ships  from  the  U.S.  Marine  Corps  in- 
ventory, to  the  Colombian  National 
Police.  The  "J"  model  is  a  fine,  twin 
engine  aircraft.  It  is  easily  maintained, 
carries  all  the  requisite  ordinance  for 
drug  operations,  and  are  used  by  the 
Marines  to  train  their  own  helicopter 
pilots. 

The  AH-IJ,  following  a  period  of 
training  by  United  States  Marines, 
would  be  flown  by  Colombian  military 
personnel  and  provide  a  significant  de- 
fensive deterrent  against  lethal  action 
by  the  smugglers  and  would  allow  the 
Colombians  to  effectively  dismantle 
known  cocaine  laboratories  in  the 
remote  locations  in  the  mountains  and 
valleys  of  Colombia.  Again,  the  pur- 
pose of  these  helicopters  would  be  to 
provide  armed  escort  to  the  United 
States  and  Colombian  transport  traf- 
fickers; and  to  launch  targeted  attacks 
against  known,  identified  drug  smug- 
gler cocaine  laboratories  in  Colombia. 
No  U.S.  troops  would  be  used  to  fly 
these  antidrug  missions. 

This  part  of  my  amendment  sends 
the  right  signal  to  the  Colombian 
people  and  our  brave  DEA  personnel 
in  Colombia.  We  wUl  be  protecting  the 
transport  of  our  people  into  dangerous 
parts  of  the  Colombian  Jungle,  and  we 
will  be  giving  the  Colombians  an  asset 
to  overmatch  the  drug  smugglers.  In 
short,  we  will  be  providing  a  tool  to 
Colombia  that  will  allow  them  to 
eliminate  the  cocaine  business  from 
their  country. 

Mr.  President,  my  amendment  ad- 
dresses the  urgent  and  dire  needs  of 
our  Andean  neighbors  and  is  consist- 
ent with  the  President's  commitment. 
The  situation  and  the  timing  are  criti- 
cal: the  time  to  act  is  now.  I  believe 
the  United  States  has  an  obligation  to 


89-069  0-91-37(Pt  6) 


^  n£i^\ 


*^.«-V».T*~'T»¥?OC¥^-\».T  A  ¥      T»  17^'/~»I>  1~*  CCMATTC 


fifif^Q 


8852 

take  advantage  of  the  environment  we 
have  helped  create.  This  is  the  oppor- 
tunity the  American  public  has  Invest- 
ed In  and  opportunity  we  cannot 
afford  to  waste. 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  would  permit  the  lease  of 
four  Marine  Corps  helicopters  to  the 
Colombia  National  Police  to  use  in  an - 
tinarcotics  operations.  The  amend- 
ment has  been  cleared,  as  I  under- 
stand it. 

Mr.  BYRD.  Mr.  President,  on  this 
side,  I  am  prepared  to  recommend 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  an  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1567)  was 
agreed  to. 

Mr.  COCHRAN.  I  move  to  reconsid- 
er the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  there  are 
only  half  a  dozen  names— actually, 
there  are  nine  names — on  the  list  of 
amendments  that  are  entitled  to  be 
called  up— some  of  these  depending 
upon  whether  or  not  some  of  the 
others  on  the  list  are  called  up.  There- 
fore, looking  at  it  In  that  regard.  In- 
stead of  nine  amendments  on  the  list 
there  are  probably  about  four,  and 
perhaps  not  even  four,  that  would  be 
called  up.  I  urge  Senators  who  intend 
to  call  up  their  amendments  on  that 
list,  please  come  to  the  floor  and  call 
them  up. 

The  managers  are  here.  We  will  be 
very  glad  to  disciiss  those  amend- 
ments. Some  of  them  we  can  accept, 
perhaps;  some  we  would  not. 
I  suggest  the  absence  of  a  quonim 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  uan- 
imous  consent  that  the  order  for  the 

quorvim  call  be  rescinded.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

AKKIfDICDrr  NO.  l»»* 

(Purpose:    To    provide     up    to    »5.000.000 

through   International   relief   agencies   to 

chUdren  within  Cambodia) 

Mr.  BYRD.  Mr.  President.  I  have  a 

slot  on  the  list.  I  shall  not  use  it.  I 

send  an  amendment  to  the  desk  in 

behalf  of  Senator  Crakstoii  and  Sena- 
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tor  Kerrty  of  Nebraska,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report; 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
ByrdI.  for  Mr  Cranston,  for  himself  and 
Mr  KKRRrY.  proposes  an  amendment  num- 
bered 1564 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following 
new  section. 

See.  (a)    Notwithstanding    any    other 

provision  of  law.  up  to  $5,000,000  of  the 
total  amount  of  funds  available  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance >.  which  funds  were— 

( 1 1  appropriated  by  the  Foreign  Oper 
ations.  Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1990  (Public  Law 
101-167).  or 

(2)  otherwise  made  available  through  the 
exercise  of  the  authority  contained  In  sec- 
tion 515  of  that  Act, 

may  be  made  available  to  the  President  to 
provide  emergency  assistance  through  inter- 
national relief  agencies  to  children  with 
Cambodia. 

(b)  None  of  the  funds  made  available  pur- 
suant to  subsection  (a)  may  be  made  avail- 
able, directly  or  indirectly,  for  the  Khmer 
Rouge. 

Mr.  BYRD.  This  amendment  pro- 
vides that  up  to  $5  million  of  develop- 
ment assistance  may  be  made  available 
through  international  relief  agencies 
to  help  children  in  Cambodia  so  long 
as  no  funds  go  directly  or  indirectly  to 
the  Khmer  Rouge.  There  is  no  new 
budget  authority  and  no  offset  re- 
quired. 

This  amendment  is  accepUble  on 
this  side. 

Mr.  HATFIELD.  Mr.  I*resident,  the 
amendment  has  been  cleared  on  the 
Republican  side.  I  urge  its  adoption. 

Mr.  CRANSTON.  Mr.  President,  last 
week  ABC  aired  a  Peter  Jennings'  spe- 
cial documenting  the  devasUting  ef- 
fects of  current  United  States  policy 
on  Cambodia. 

In  this  program,  the  plight  of  mil- 
lions of  Cambodian  children  was 
brought  to  light:  desperately  sick  chil- 
dren covered  with  flies,  unable  to  re- 
ceive medicine;  children  without 
school  supplies;  children  without 
hope;  children  kept  In  darkness  and 
despair  in  part  t)ecause  United  States 
policy  prohibits  aid  to  Cambodia. 

Our  policymakers  see  In  Cambodia  a 
nation  of  pawns,  not  people.  In  some 
reg:ional  power  game. 

It  is  on  behalf  of  the  people.  Cambo- 
dia's future,  its  children,  that  I  offer 
an  amendment.  This  amendment  will 
allow  up  to  %b  million  to  be  spent  for 
humanitarian  aid  to  the  children  of 
Cambodia,  channeled  through  interna- 
tional relief  agencies. 


There  are  already  many  such  inter- 
national aid  organizations  operating  in 
isolation  in  Cambodia:  the  Interna- 
tional Red  Cross.  Oxfam.  the  Ameri- 
can Friends,  the  Lutheran  World  Serv- 
ice, the  Mennonites.  Church  World 
Service.  UNICEF.  are  just  a  few.  They 
need  more  resources:  medicines,  even 
pencils  and  schoolbooks.  I  hope  with 
this  amendment  that  we  can  begin  to 
put  both  politics  and  policy  differ- 
ences aside  and  reach  out  to  the  chil- 
dren of  Cambodia,  addressing  what  is 
truly  an  international  tragedy. 

Today  we  are  considering  a  dire 
emergency  supplemental  bill  that  pro- 
vides $300  million  in  aid  to  Nicaragua 
and  $420  million  to  Panama.  This  aid 
is  premised  on  himianitarian  concerns 
and  on  the  assumption  that  the 
United  States  has  an  obligation  to 
assist  those  countries  that  have  been 
damaged  directly  or  indirectly  by  U.S. 
policies.  By  both  these  standards  the 
children  of  Cambodia  must  surely  be 
judged  deserving. 

American  policy  has  undeniably  con- 
tributed to  the  Cambodian  tragedy. 
We  invaded  the  coimtry  in  1971  and 
continued  to  bomb  it  for  another  2 
years.  Since  1978,  following  the  Viet- 
namese Invasion  of  Cambodia  that  re- 
vealed for  the  first  time  the  full 
horror  of  Khmer  Rouge  rule,  Ameri- 
can policy  has  been  to  isolate  and  de- 
stroy the  Vietnamese-backed  govern- 
ment in  Phnom  Penh.  Now,  in  1990, 
we  continue  to  support  a  non-Commu- 
nist resistance  who  work  in  coalition 
with  the  Khmer  Rouge  to  overthrow 
that  government. 

But  I  am  not  here  today  to  debate 
what  our  policy  goals  in  Cambodia 
should  be.  It  is  not  the  time  to  do  so. 
I  am  here  to  rectify  in  one  small 
measure  the  lack  of  morality  In  our 
policy.  We  speak  of  "comprehensive 
settlements,"  of  "quadripartite  coali- 
tions." of  "United  Nations  trustee- 
ship." This  is  the  jargon  of  diplomacy, 
of  a  cold  and  calculating  policy  that 
provides  assistance  to  the  non-Com- 
munist resistance  in  their  border  war 
whUe  keeping  the  rest  of  Cambodia  in 
an  aid  and  trade  embargo. 

Let  us  today,  with  this  $5  million  In 
assistance  to  the  children  in  Cambo- 
dia, separate  the  "real  polltlk"  of  our 
policy  from  the  real  people  of  Cambo- 
dia. In  our  political  dispute  with  the 
Phnom  Penh  government,  let  us  not 
punish  the  people.  They  have  suffered 
enough. 

Let  us  not  condemn  Cambodia's 
future  because  we  are  still  fighting 
over  Cambodia's  past. 

Mr.  KERREY.  Mr.  President,  I 
would  like  make  a  few  comments 
about  an  amendment  offered  by 
myself  and  the  Senator  from  Califor- 
nia, Senator  Crahston,  earlier  today. 
The  amendment  is  straight  forward.  It 
simply  makes  available  $5  million  for 
humanitarian  aid  for  children  In  Cam- 
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bodia  to  be  provided  through  interna- 
tional relief  agencies  operating  in 
Cambodia. 

It  is  the  intent  of  the  sponsors  that 
funds  be  made  available  to  interna- 
tional relief  agencies  for  health,  edu- 
cation, shelter,  and  other  emergency 
needs.  It  is  our  intent  that  the  aid  be 
made  available  quickly,  for  humanitar- 
ian purposes,  and  without  waiting  for 
a  resolution  of  the  political  issues 
which  surround  United  States  policy 
toward  Cambodia. 

Mr.  President.  I  recently  visited 
Cambodia.  I  was  there  but  3  short 
days.  I  do  not  profess  to  be  an  expert 
on  Cambodia,  but  several  things  stand 
out  clearly.  One  is  that  there  are  thou- 
sands of  children  in  great  need  of 
basic  medical  care,  shelter,  clothing, 
and  similar  necessities  of  life.  Another 
is  that  there  is  a  group  of  nongovern- 
mental organizations,  some  from  the 
United  States,  some  from  other  coun- 
tries, working  in  Cambodia  to  help 
people  at  the  most  basic  level.  For 
many  Cambodians  these  people  are 
their  only  source  of  assistance  on 
these  issues.  They  turn  to  nongovern- 
mental organizations  rather  than  their 
government  for  assistance.  These 
relief  organizations  know  the  situation 
in  Cambodia  and  the  people.  They  can 
put  to  very  good  use  the  funds  provid- 
ed by  this  amendment. 

There  are  many  policy  Issues  facing 
us  with  regard  to  Cambodia.  They  will 
not  be  quickly  resolved.  This  amend- 
ment does  not  address  those,  except  to 
the  extent  that  it  resUtes  what  we  are 
told  U.S.  policy  Is— and  what  I  believe 
It  should  be— that  no  funds  are  to  be 
made  avaUable  directly  or  indirectly  to 
the  Khmer  Rouge. 

Cambodia  stands  almost  unique 
among  20th  century  nations.  Its  needs, 
while  not  unusual  in  developmental 
terms,  nevertheless  exist  in  an  unusual 
context— a  context  for  which  we  in 
this  country  bear  at  least  some  respon- 
sibility. Consequently,  I  urge  that  we 
provide  this  aid  as  quickly  as  possible, 
that  we  provide  it  for  the  basic  needs 
of  Cambodian  children,  and  that  we 
provide  it  through  the  mechanisms 
which  have  already  laid  the  ground- 
work for  helping  the  Cambodian 
people.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  California. 

The  amendment  (No.  1564)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMKHDioamfO.  is«a 
Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kastsn],  for  himself  and  Mr.  DbConcihi, 
proposes  an  amendment  numbered  1568. 

On  page  28.  line  9,  after  the  word  "Na- 
mibia" insert  the  foUowinr  ":  Provided, 
That  funds  made  available  for  Namibia 
under  this  heading  may  not  be  obligated  or 
expended  unless  the  President  determines 
and  reports  to  the  Congress  that  it  is  not 
the  policy  of  the  Government  of  Namibia  to 
Intervene  militarily  in  Angola  or  to  support 
military  intervention  from  its  territory  into 
Angola.". 

Mr.  KASTEN.  Mr.  President,  I  did 
not  cut  off  the  clerk.  I  wanted  the 
amendment  read  in  full  because  it  is  a 
very  straightforward  amendment.  We 
simply  are  talking  about  an  amend- 
ment with  respect  to  the  assistance 
that  we  recommend  for  the  new  Gov- 
ernment in  Namibia.  While  the  new 
independent  Government  in  Namibia 
was  inaugurated  within  this  month 
there  remains  some  concern  about  the 
military  activity  in  Angola,  and  wheth- 
er or  not  the  new  Government  of  Na- 
mibia supports  that  action. 

This  amendment  has  the  effect  of 
conditioning  our  aid  on  the  President's 
certifications  that  this  new  Govern- 
ment has  a  policy  of  military  noninter- 
vention in  Angola,  and  it  does  not  pro- 
vide assistance  to  individuals  or  to 
groups  for  the  purposes  of  intervening 
militarily  in  Angola. 

Mr.  President,  I  would  like  to  say 
that  Senator  Leahy,  the  chairman  of 
the  Foreign  Operations  Subcommit- 
tee, has  cleared  this  amendment.  So  as 
far  as  our  Foreign  Operations  Subcom- 
mittee is  concerned,  it  is  not  an 
amendment  in  dispute. 

My  understanding  is  the  Senator 
from  Illinois  [Mr.  Simon]  has  some 
concern  about  the  amendment,  al- 
though he  may  not  require  a  record 
vote.  So  what  I  would  like  to  do  is  sug- 
gest the  absence  of  a  quorum,  in  the 
hope  that  we  can  expedite  the  process 
by  which  this  amendment  can  be 
agreed  to. 
I  therefore  suggest  the  absence  of  a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  imder- 
stand  that  my  distinguished  colleague 
from    Wisconsin    has    introduced    an 

amendment  on  Namibia. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  SIMON.  I  rise  in  opposition  to 
this  amendment.  I  am  not  going  to  ask 
for  a  rollcall,  because  I  am  a  political 
realist  in  terms  of  what  I  think  would 
happen  on  such  a  roUcall.  But  first  of 
aU,  the  United  States  is  among  the 
family  of  nations  in  supporting  Jonas 
Savimbi,  and  I  think  we  cannot 
expect— I  see  my  colleague  coming  on 
the  floor  now— other  African  nations 
to  be  joining  us  in  this  regard.  Na- 
mibia is  brand  new  among  the  nations 
of  Africa.  It  is  the  last  colony  that  is 
now  a  free  and  independent  nation, 
and  it  looks  like  it  is  off  to  a  good 
healthy  start.  It  is  a  multiparty 
nation,  which  is  granting  basic  liber- 
ties to  its  people  in  much  the  same 
way  Botswana  is  doing. 

I  think  it  is  a  great  mistake,  and  I 
hope  it  will  be  considered  carefully 
when  this  bill  goes  to  conference,  for 
us  to  condition  our  aid  to  Namibia 
with  this  kind  of  a  stipulation.  I  think 
it  sends  precisely  the  wrong  message.  I 
certainly  favor  the  aid  to  Namibia,  and 
Namibia  is  in  the  kind  of  a  situation 
where  they  have  no  ability  to  get  in- 
volved in  a  meaningful  way  in  the  An- 
golan conflict  anyway. 

I  think  we  have  to  recognize  that 
our  position  of  eminent  loneliness  in 
supporting  Jonas  Savimbi  is  not  a  posi- 
tion that  any  African  country,  with  a 
possible  exception  of  the  one,  joins  us 
in.  And  I  think  we  would  be  much 
better  off  not  having  this  amendment. 
But  again,  having  said  that,  I  am  not 
asking  for  a  roUcall,  because  I  recog- 
nize what  would  happen  in  a  rollcaU. 
But  I  think  It  is  unwise,  and  I  hope  my 
colleague  from  Wisconsin  and  others 
will  consider  it  carefully  when  we  go 
to  conference. 

Mr.  KASTEN.  Mr.  President,  let  me 
just  respond  very  briefly. 

First  of  all,  I  think  that  all  of  us.  by 
having  the  bill  coming  forward  with 
$10  billion  for  Namibia,  are  making  a 
very  strong  statement  in  providing 
them  with  money.  I  think  that  that 
shows  the  support.  I,  working  along 
with  the  Senator  from  Arizona  [Mr. 
DeConcini]  and  others,  have  worked 
with  a  number  of  people,  both  on  the 
Foreign  Relations  Committee,  as  well 
as  some  people  at  the  State  Depart- 
ment, to  moderate  the  language  in 
this  amendment.  It  was  written  exact- 
ly as  it  is  now.  I  thought  we  had 
reached  a  position  where  it  had  been 
moderated  adequately. 

I  thank  the  Senator  from  Illinois  for 
his  comments.  We  will  work  carefully 
together  in  following  the  situation,  a 
brand  new  situation,  and  I  hope  very 
much  the  outcome  will  be  what  both 
he  and  I  could  agree  with. 

Mr.  SIMON.  If  my  colleague  will 
yield.  I  want  to  agsiin  commend  him 
for  having  this  money  in  here  for  Na- 
mibia. My  hope  is  that  we  can  work 
out  some  language  that  would  be  mu- 
tually satisfactory.  I  think  it  is  desira- 
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ble    both    from    our    perspective    and 
from  the  perspective  of  Namibia. 

Mr.  KASTEN.  I  agree,  and  I  thank 
the  Senator  from  Illinois. 

Mr.  President,  I  do  not  believe  there 
is  further  debate  on  the  amendment.  I 
ask  that  we  proceed. 

Mr.  SYMMS.  Mr.  President.  I  want 
to  e.xpress  my  full  support  for  Namibia 
amendment  being  offered  by  my  col- 
league. Senator  Kasten.  I  believe  that 
if  we  are  to  provide  $10  million  to  the 
new  Namibian  Government,  we  ought 
to  seek  assurances  that  the  money  is 
not  expended  contrary  to  our  inter 
ests. 

Namibia  has  hopeful  prospects  for 
economic  growth  and  development, 
with  rich  natural  resources,  a  multi- 
party coalition  government  and  a 
democratic  constitution  But  there  are 
valid  concerns  about  the  new  Namib- 
ian Government,  largely  because  of 
SWAPO's  previous  role  in  Angola  and 
their  indebtedness  to  the  Angolan 
Communist  government  which  provid- 
ed them  safe  harbor  and  bases  from 
which  to  infiltrate  neighboring  Na 
mibia. 

Reports  from  Namibia  state  that 
Sam  Nujoma.  once  SWAPO's  leader  m 
exile  and  the  newly  elected  President 
of  Namibia,  is  bringing  to  Namibia 
from  Angola  massive  amounts  of 
weaponry  for  use  by  the  Namibian 
Army.  Last  week,  at  a  private  recep- 
tion, a  member  of  my  staff  addressed 
this  issue  with  the  new  Namibian  For- 
eign Minister,  a  former  SWAPO  offi- 
cial. The  Foreign  Minister  expressed 
surprise  at  the  reports,  and  professed 
that  Namibia  was  not  interested  in  in- 
tervening in  Angolas  war. 

Now  personal  assurances  are  fine, 
but  I  have  a  problem  with  SWAPO  be- 
cause they  also  pledged  to  abide  by 
the  tripartite  agreement.  However,  on 
April  1  of  last  year,  several  hundred 
SWAPO  guerrillas  were  caught  red- 
handed  invading  Namibia  and  were  ap- 
prehended by  the  U.N.  peacekeeping 
forces.  SWAPO  has  several  other 
blemishes  on  their  record.  Including 
the  missing  detainees,  many  of  whom 
were  tortured  and  died  in  SWAPO 
camps  in  Angola,  devoted  to  guerrillas 
to  fight  against  UNITA,  and  Nujoma 
just  admitted  to  a  new  violation  of  the 
tripartite  accord  by  announcing  that 
nearly  700  guerrillas  are  to  be  re- 
turned to  Namibia  with  a  billion  dol- 
lars' worth  of  artos— those  same  guer- 
rillas were  supposed  to  have  been  re- 
patriated as  voters  last  year  under  the 
terms  of  the  1988  agreement.  In  short, 
there  is  ample  cause  for  watchfulness 
on  the  part  of  the  United  States  re- 
garding Namibia. 

If  the  new  Namibian  Government,  as 
the  Foreign  Minister  has  suggested, 
has  no  wish  to  become  involved  in  An- 
gola's war.  then  it  should  not  hesitate 
to  grant  the  United  States  Govern- 
ment as8\irances  to  that  effect.  To 
support  this  amendment  simply  reln- 
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forces  the  United  Stales  view  that  the 
Namibian  Government  should  focus 
on  economic  growth  and  stability 
rather  than  the  Angolan  conflict.  To 
not  support  the  amendment  would 
give  a  green  light  to  SWAPO  to  reen- 
gage its  forces  against  UNITA  and 
could  provoke  the  SWAPO-dominated 
government  into  escalating  the  war  re- 
gionwide.  This  could  only  undermine 
the  delicate  peace  process  underway  in 
both  Angola  and  South  Africa,  since 
Namibia  rests  at  the  strategic  position 
in  between  those  two  countries. 

President  Savimibi  has  already 
warned  SWAPO  against  hostile  ma- 
neuvers to  hLS  .south.  He  could  not  sit 
idly  by  should  SWAPO  consider  joint 
operations  in  northern  Namibia.  We 
should  take  this  first  step  toward  en- 
suring that  the  Angolan  war  does  not 
spill  across  the  border  by  passing  this 
amendment  and  conditioning  the  re- 
lease of  $10  million  to  aid  to  assur- 
ances that  Namibia  will  not  intervene 
in  the  fighting  between  UNITA  and 
the  Communist  MPLA. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Hearing  none,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Wisconsin. 

The  amendment  «No.  1568)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  LEAHY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Chair    recognizes    the    Senator    from 
Vermont  [Mr.  Leahy]. 

Mr.  T.EAHY  Mr.  President,  I  was 
about  to  bring  up  an  amendment  on 
behalf  of  another  Senator,  but  I  un- 
derstand it  is  already  taken  care  of. 
I  suggest  the  absence  ofa  quorvun. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
LiEBERMAKl.  Wlthout  objcctlon.  It  Is  so 
ordered. 

MtXKDUan  NO.   1589 

Mr.  D'AMATO.  Mr.  President,  this 
morning.  I  spoke  to  President  Lands- 
bergls.  the  President  of  Lithuania,  by 
telephone.  As  a  matter  of  fact,  the 
conversation  started  at  about  20  min- 
utes to  10.  and  we  spoke  until  5  min- 
utes to  10. 

I  asked  the  President  of  Lithuania 
whether  or  not  the  Soviet  embargo,  as 
it  related  to  natural  gas.  was  continu- 
ing; whether  or  not  the  press  accounts 
that  we  had  received  that  the  Soviets 
had  Indicated  that  they  were  willing  to 
negotiate— Indeed,  had  that  taken 
place?  Had  they  received  any  assur- 


ances from  the  Soviets  as  to  when  and 
where?  And.  more  particularly.  I  asked 
questions  related  to  the  media  reports 
that  supplies  of  natural  gas  would  be 
doubled. 

As  a  matter  of  fact,  the  President 
said  to  me  that  the  blockade  was  even 
more  encompassing.  He  indicated  that 
the  Soviet  stranglehold  continues  una- 
bated, notwithstanding  the  reports  to 
the  contrary. 

He  told  me  that  his  country  desper- 
ately needed  medical  supplies  and  food 
processing  supplies — citrus— for  much 
of  its  food.  And  he  said  that  unem- 
ployment was  a  growing  problem  and 
they  had  a  real  concern  that  many 
others  who  were  now  working  would 
be  unemployed  due  to  no  energy. 

On  the  lighter  side— and  he  was  not 
light  when  he  said  they  desperately 
need  help,  and  would  need  foreign 
credits  to  make  possible  the  purchase 
of  supplies  that  he  said  are  still 
coming  by  way  of  truck  that  they  send 
out— he  said  one  of  the  other  things 
that  they  could  utilize  were  bicycles, 
as  increasing  numbers  of  his  people 
are  turning  to  this  form  of  transporta- 
tion. 

Mr.  President.  I  understand  the  ne- 
cessity of  fostering  relations  with  the 
Soviets  that  are  In  the  Interests,  not 
only  of  the  United  States,  but  of  all 
the  nations  and  peoples  of  the  world. 
But  I  think  we  are  embarked  upon  a 
course  of  action  which  necessitates  our 
turning  away  from  the  truth  and  the 
facts  as  they  are.  not  as  we  would  like 
them  to  be;  that  the  Soviets  are, 
indeed,  violating  those  standards 
which  they  have  set  forth,  those 
standards  that  they  talk  about  In  per- 
estroika  and  glasnost.  and  that  they 
are  ready  to  just  put  this  aside,  set  up 
a  propaganda  smokescreen  and  say, 
"We  are  willing  to  negotiate."  when 
indeed  they  are  not.  They  are  using 
raw  aggression.  They  are  pressing  and 
attempting  to  stifle  the  call  for  free- 
dom from  the  people  of  Lithuania. 

I  think  President  Landsbergis  was. 
unfortunately,  maybe  more  accurate 
than  some  would  like  us  to  believe 
when  he  said  last  week  that  this  was 
Munich  revisited.  I  believe  that  as  the 
free  nations  of  the  world  turned  their 
heads  aside  to  what  was  really  taking 
place  at  that  point  in  history,  that 
that  Is  exactly  what  Is  taking  place 
today. 

While  the  aggression  may  not  be  as 
open  and  as  naked.  It  Is,  nevertheless, 
undeniable.  On  the  altar  of  world  po- 
litical expedience,  on  the  altar  of  the 
publicity  and  the  polls,  which  govern 
so  many.  Just  as  It  did  Prime  Minister 
Baldwin  In  his  days  when  he  was 
Prime  Minister  of  England,  so.  too.  are 
many  of  us  being  cowards.  Somehow 
we  have  come  to  the  defense  of  Mr. 
Gorbachev  and  his  use  of  force,  unde- 
niable, whether  It  Is  the  borders  which 
have  been  closed  down,  whether  It  has 
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been  the  removal  of  the  media,  wheth- 
er it  has  been  now  the  cutoff  of  essen- 
tial supplies  to  the  people  of  Lithua- 
nia. How  dare  we  acquiesce,  and  acqui- 
esce we  do,  and  more  than  that,  by 
saying  that  we  are  prepared  to  go  for- 
ward? 

Mr.  President,  we,  the  United  States 
of  America,  have  achieved  great 
comity  and  accommodation,  if  you 
wish  to  call  it.  by  the  Soviets  as  a 
result  of  a  policy  that  said  steadfastly 
that  unless  you  recognize  the  human 
rights  of  not  only  our  people  but 
others,  unless  you  begin  to  live  within 
the  so-called  common  house  that  rec- 
ognizes individual  rights  and  free- 
doms, we  will  not  make  available  most- 
favored-nation  status  to  you  for  trade 
purposes;  we  will  not  make  available  to 
you  the  technological  achievements 
that  we  have  achieved  under  our  free 
and  democratic  system;  they  will  be 
denied  to  you. 

Indeed,  it  is  not  out  of  the  sense  of 
generosity  that  the  Soviets  now  come 
to  us.  but  rather  out  of  a  sense  of 
need.  The  nations  of  Eastern  Europe 
that  now  have  a  taste  and  breath  of 
freedom  have  so  because  we  had  the 
courage  to  stand  and  we  had  a  policy 
that  said  we  will  deny  you  the  kinds  of 
economic  opportunities  unless  and 
until  you  come  into  the  house  of  na- 
tions and  respect— yes,  respect— and 
give  legitimacy  to  the  fact  that  each 
person  has  inalienable  rights,  and 
freedom  is  one  of  those.  Freedom 
cannot  be  bartered. 

Now  we  are  bartering.  And  here  we 
have  great  strength.  We  possess  the 
ability  by  what?  By  saying  to  the  Sovi- 
ets, "If  you  want  most-favored-nation 
status,  if  you  want  to  trade,  if  you 
want  the  doors  of  technology  to  open 
to  you,  if  you  want  all  that  flows  as  it 
relates  to  the  nations  of  the  world  who 
work  together  and  recognize  and  re- 
spect individual  rights,  why,  then  cer- 
tainly the  people  of  Lithuania  should 
be  accorded  those  rights." 

Mr.  President,  I  am  not  suggesting 
to  you  that  there  are  not  very  impor- 
tant and  legitimate  needs  of  the  Sovi- 
ets that  have  to  be  met  as  it  relates  to 
Lithuania^  Obviously,  they  have  their 
own  security  and  their  national  securi- 
ty interests.  Obviously,  they  have 
bases  which  are  Important  to  them. 
Obviously,  they  need  access  to  ports. 
Obviously,  there  are  economic  situa- 
tions that  should  be  negotiated,  and 
President  Landsbergls  understands 
that  and  his  Foreign  Minister,  who  I 
spent  2  days  with,  told  me  that  and 
said  we  are  ready  to  negotiate  but  we 
cannot  and  will  not  negotiate  for  one 
principle  which  is  undeniable  and  that 
Is  the  principle  of  freedom  and  Inde- 
pendence; that  Is  their  right. 

When  Mr.  Gorbachev  saj^  on  the 
one  hand,  "I  am  ready  to  negotiate." 
he  throws  In  a  string  which  brings 
back  Independence  and  talks  about  a 
timetable  as  It  relates  to  Independ- 


ence, a  timetable  as  it  relates  to  with- 
drawal of  troops,  a  timetable  as  it  re- 
lates to  military  installations,  the 
manner  by  which  economic  vital  con- 
siderations should  be  undertaken.  Cer- 
tainly, those  are  things  that  can  and 
should  be  negotiated  where  timetables 
may  be  essential  for  both  sides,  but 
not  the  xmderlying  issue  of  freedom 
and  independence. 
I  find  it  very  difficult  for  us  to  say 


It  is  at  a  time  when  the  Soviets  need 
our  help  and  cooperation  more  than  at 
any  other  time,  that  we  are  not  willing 
to  stand  for  the  basic  prijiclples  that 
have  brought  us  to  the  ti^oles  so  that 
we  enjoy  the  position  wl^jch  we  have, 
which  is  not  one  just  of  ri;~Tength.  but 
of  strength  built  upon  a  Jforal  certain- 
ty that  what  we  have  r»-esented  not 
only  is  good  for  the  Un<'^d  States  but 
what  is  basic  and  undeM^ble  to  every 
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there  has  been  a  policy  that  has  single  human  being.  ev««|^  Individual- 
achieved  and  has  helped  bring  us  to  the  right  of  freedom.  "^ 
the  point  we  have  attained  today  and 
yet  not  be  able  to  apply  that  principle. 
Even  at  the  11th  hour,  more  so  now, 
what  a  terrible  singal  we  send  out  to 
the  world,  what  a  terrible  signal  we 
send  to  the  Soviets.  Notwithstanding 
the  Soviet's  protestations— and  I 
brought  this  up  with  Secretary  Baker 
today— how  is  it  that  we  can  say  do 
not  use  force,  negotiate,  and  then 
stand  by  as  force  is  applied  and  say, 
notwithstanding  what  is  taking  place, 
the  use  of  economic  aggression— and 
that  is  force— we  are  ready,  willing, 
and  able  to  proceed  as  it  relates  to 
conferring  on  the  Soviet's  most-fa- 
vored-nation status.  I  think  it  would 
be  a  terrible  error.  whUe  we  are  saying 
one  thing,  to  undertake  this  agree- 
ment with  the  other  hand.  What  are 
the  Soviets  to  believe?  Are  we  not 
sending  mixed  signals?  Are  we  not 
really  saying  we  are  saying  these 
things  to  appease  the  American  public 
but  you  just  continue?  We  are  saying 
you  should  not  use  force,  you  should 
negotiate,  on  the  one  hand,  while  we 
see  the  Soviets  tightening  the  screws, 
tightening  the  lasso  aroimd  the  necks 
of  those  who  cry  out  for  independence, 
in  this  case,  the  Lithuanians. 

It  Is  with  that  In  mind  that  I  am  pre- 
pared to  offer  an  amendment  which 
says,  tf  I  might  be  permitted: 

It  is  the  Sense  of  the  Senate  to  urge  the 
President  not  to  submit  any  U.S.-Sovlet 
trade  agreement  or  enabling  legislation 
thereto  to  the  Senate  for  approval  until  at 
least: 

(1)  the  Soviet  Union  has  lifted  Its  econom- 
ic embargo  against  Lithuania,  and 

(2)  the  Soviet  Union  has  entered  into  ne- 
gotiations with  the  duly  elected  representa- 
tives of  the  Lithuanian  people,  with  the  in- 
tended resiilt  the  Soviet  recognition  of  the 
independence  of  the  government  of  the  Re- 
public of  Lithuania  in  an  orderly  and  expe- 
ditious manner. 

Mr.  President,  I  believe  that  It  is  ab- 
solutely essentlsJ  the  Soviets  under- 
stand that  there  will  be  no  most-fa- 
vored-natlon  status,  as  badly  as  we 
want  to  continue  the  road  toward 
peaceful  coexistence,  an  end  to  the 
ina/iTiptM  of  a  nuclear  arms  race, 
toward  opening  borders,  the  democrat- 
ic process  coming  to  more  and  more 
nations.  We  cannot  sit  by  while,  unde- 
niably, the  rights  and  the  freedoms  of 
the  people  of  Lithuania  are  trans- 
gressed. It  Is  Lithuania  today.  Who 
wUl  It  be  tomorrow? 


AJCENSKEIfTIlO 

(Purpose:   Relating   to   the   i^'esident's   an 
nounced  intention  to  subn^  to  the  Senate 
a  trade  agreement  with  t_,  Soviet  Union 
after  the  Summit)                ' 
Mr.    D'AMATO.    Mr.  "(Resident.    I 
submit  this  amendment  |^  behalf  of 
myself.  Mr.  DeConcini.  i^.  Murkow- 
SKi,   Ms.   MiKULSKi.   Mr.   Helms,  Mr. 
Specter,  and  others  inmiedlate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  (Mr. 
DAmatq],  for  himself.  Mr.  DkCohcihi,  Ms. 
MiKULSKi,  Mr.  Helms,  Mr.  Mdrkowksi.  Mr. 
Specter,  and  Mr.  Dixor.  proposes  an 
amendment  numbered  1569. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

The  Senate  finds  that: 

On  March  11.  1990,  the  Supreme  Council 
of  the  Republic  of  Lithuania  declared  the 
resumption  of  the  Independence  It  enjoyed 
from  1918  until  Its  forcible  occupation  by 
the  Soviet  Union  in  1940; 

In  response  to  that  action,  on  April  17,  the 
Soviet  Union  imposed  economic  sanctions 
against  Lithuania  by  cutting  back  on  the  de- 
livery of  oU  and  natural  gas: 

The  Soviet  Union's  economic  sanctions 
have  caused  a  great  hardship  on  the  people 
of  Lithuania; 

The  Deputy  United  SUtes  Trade  Repre- 
sentative on  April  26  announced  substantial 
agreement  on  a  trade  pact  between  the 
United  SUtes  and  the  Soviet  Union  that 
would  grant  most-favored-natlon  status  to 
the  Soviet  Union; 

Such  trade  agreement  and  any  imple- 
menting legislation  must  be  approved  by  the 
Congress;  and 

Implementation  of  such  a  t>acka«e  while 
the  Soviets  continue  their  economic  sanc- 
tions against  Lithuania  would  constitute  im- 
plicit support  for  Soviet  activities  In  Lithua- 
nia; 

It  is  the  sense  of  the  Senate  to  urge  the 
President  not  to  submit  any  United  States- 
Soviet  trade  agreement  or  enabling  legisla- 
tion thereto  to  the  Senate  for  approval  until 
at  least: 

(1)  the  Soviet  Union  has  lifted  its  econom- 
ic embargo  against  Lithuania,  and 

(2)  the  Soviet  Union  has  entered  into  ne- 
gotiations with  the  duly  elected  represenU- 
tives  of  the  Lithuanian  people,  with  the  in- 
tended result  the  Soviet  recognition  of  the 
independence  of  the  government  of  the  Re- 
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public  of  Uthu»ni*  m  an  orderly  and  expe- 
ditious manner 

Mr.  DAMATO    Mr.  President,  why 
do  I  offer  this  amendment?  I  offer  this 
amendment  to  send  a  signal  to  the  So 
viets  that  the  Congress  of  the  United 
States,  and  the  Senate  in  particular, 
because  it  will  call  for  Senate  ratifica 
tion    as    it    relates    to    most-favored 
nation    status,    that    we    are    serious. 
And.  secondly,  to  also  Indicate,  hope- 
fully to  the  administration,  that  they 
tell  the  Soviets  that  they  will  not  be 
able    to   even   submit   this,    that    the 
Senate  is  very  strong  in  its  position    I 
would  not  like  to  see  a  situation  where 
our  President  went  down  the  line  so 
far  that  he  felt  compelled  to  go  for 
ward,   and   then   we   had   a  situation 
where   the   President   would   actually 
submit  the  trade  package,  the  most-fa 
vored-nation  status,  to  this  body  and 
then  put  us  in  the  position  of  whether 
or  not  we  are  going  to  turn  our  back 
on   our   leader.   That   is  something    I 
hope  will  never  be  the  case. 

I  would  like  to  see  us  act  with  one 
voice,  in  a  uniform  manner. 

I  hope  that  by  adopting  this  amend 
ment  overwhelmingly,  we  would  send 
a  signal  not  only  to  the  administration 
but  to  strengthen  the  administration 
in  dealing  with  the  Soviets,  in  letting 
them  know  that  this  is  not  just  rheto- 
ric, that  we  are  serious,  that  there  will 
be  no  most-favored-nation  status  con- 
veyed upon  them  unless  they  follow 
the  basic  conditions  which  have  been 
laid  out  in  this  amendment. 
Mr.  President.  I  yield  the  floor. 
Mr.  BYRD.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
New  York  for  his  initiative  on  this 
issue 

Mr.  President,  there  is  no  doubt  that 
President  Bush  is  in  a  tough  spot.  He 
must  show  somehow  United  States 
support  for  Lithuania  without  contrib- 
uting to  the  tension  and  ultimately  di 
mlnishlng  the  chances  for  independ 
ence.  But  there  is  a  point  when  cau- 
tion turns  to  acquiescence  and  Ameri- 
can silence  is  interpreted  as  a  green 
light  for  repression.  President  Bush 
said  recently  that  he  did  not  "want  to 
make  the  wrong  mistake."  But  inac- 
tion can  be  just  as  big  a  mistake  as 
overreaction.  As  President  Landsbergls 
pointed  out.  it  was  excessive  caution  at 
Munich  that  gave  us  the  disastrous 
policy  of  appeasement  In  the  1930"s. 

The  United  States  loudly  proclaims 
its  support  for  self-determination  In 
Poland.  Hungary,  and  the  rest  of  East- 
em  Europe.  But  that  Is  easy.  After 
years  of  struggle,  those  countries  have 
thrown  off  tjrranny  and  are  on  the 
road  to  freedom.  Lithuania's  struggle 
is  just  beginning.  Do  we  remain  silent 
because  the  Baltic  question  poses  a 
problem  for  Gorbachev?  Are  we  afraid 
to  slow  down  progress  In  some  other 
area  of  United  States-Soviet  relations? 
Mr.  President,  we  must  stand  for  free- 
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dom  always,  not  just  when  it  is  con- 
venient. 

Some  may  argue  that  Gorbachev  has 
done  so  many  good  things  that  we  can 
afford  to  wink  at  his  intransigence  in 
the  Baltics  and  hope  that  he  will  come 
around  later  What  they  overlook  is 
that  Mr  Gorbachev  does  not  act  be 
cause  of  a  desire  to  accommodate  the 
West  He  acts  in  the  best  interests  of 
the  Soviet  Union,  and  in  many  cases 
he  has  simply  recognized  reality.  Re- 
ducing defense  expenditures,  negotiat- 
ing arms  control  agreements,  restruc- 
turing the  Soviet  economy,  and  push- 
ing for  a  more  open  society  are  all 
things  that  serve  the  Soviet  Union. 
Relinquishing  control  of  Eastern 
Europe  was  a  recognition  of  reality; 
the  Soviet  Union  could  no  longer 
afford  to  maintain  its  hegemonic  in 
fluence  there. 

Now  I  am  hopeful  that  President 
Gorbachev  will  be  convinced  that 
Baltic  independence,  though  it  may  be 
difficult,  will  also  be  beneficial  to  the 
Soviet  Union  in  the  long  term.  Bene- 
fits will  accrue  through  better  rela- 
tions with  the  West  and  increased 
success  to  our  markets  and  technology. 
The  Soviet  Union  wants  and  needs  in- 
creased trade  with  the  United  States 
and  the  rest  of  the  industrialized 
West.  It  should  be  made  clear  to  Gor- 
bachev that  improvement  in  our  bilat- 
eral trade  relationship  is  unlikely, 
given  the  present  situation.  This  is 
where  America  has  leverage. 

Mr.  President.  U.S.  policy  cannot 
hinge  on  the  political  fortunes  of  a 
foreign  leader,  no  matter  how  much 
we  hope  for  his  success.  If  we  start 
down  that  path,  we  give  Gorbachev 
veto  power  over  our  foreign  policy.  We 
caruiot  abandon  our  half-century  com- 
mitments to  our  old  friends,  the  Baltic 
nations,  because  it  is  inconvenient  for 
our  new  found  friend.  President  Gor- 
bachev Regardless  of  our  actions,  who 
knows  he  may  not  survive  this  crisis.  If 
he  does,  he  may  not  survive  some 
future  crisis,  and  if  we  sell  out  Lithua- 
nia now  they  may  never  get  another 
chance.  Our  only  option  is  to  continue 
to  insist  on  Baltic  self-determination, 
and  to  make  that  position  clear  to  the 
world. 

Just  as  Gorbachev's  Soviet  policies 
will  reflect  Soviet  goals  and  national 
interests,  so  must  our  decisions  be 
based  on  what  we  view  as  best  for 
America's  national  interest.  We  do  not 
frame  our  arms  control  position  or  our 
stand  In  trade  negotiations  around 
what  will  help  Gorbachev.  We  make 
the  decisions  we  think  will  yield  the 
outcome  we  desire.  In  this  case  our 
goal  has  long  been  self-determination 
for  the  subjugated  peoples  of  the 
Baltic  nations.  Our  decisions  should 
reflect  that  goal. 

A  Washington  Post  editorial  on 
April  25,  1990,  correctly  pointed  out 
that  the  'danger  In  the  United  States' 
muted  response  so  far  is  that  it  is  sus- 


ceptible to  being  interpreted  as  acqui- 
escence, encouraging  the  Soviets  to  go 
farther.  "  We  must  consider  the  effect 
of  our  being  too  mute  on  the  Lithuani- 
ans. They  must  be  reminded  that  we 
support  their  cause,  freedom  and  inde- 
pendence, and  will  say  so,  and  the 
Soviet  leadership  must  be  reminded 
that  we  will  take  appropriate  steps  to 
reinforce  that  cause  as  the  situation 
evolves,  and  so  we  ought  not  be  overly 
timid  in  saying  so. 

Mr  President,  I  support  the  amend- 
ment of  the  Senator  and  hope  that  it 
will  be  adopted  by  the  Senate. 

Mr.  DAMATO.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
West  Virginia,  the  President  pro  tem- 
pore, for  hLs  support.  I  know  of  his 
deep  interest  in  this  fight  for  freedom 
and  his  sending  the  kind  of  signal  that 
I  believe  the  free  world  must  hear  and 
the  people  of  Lithuania  particularly. 
They  are  wondering  where  we  are. 
Where  Is  our  moral  leadership?  Have 
we  abandoned  them  in  their  hour  of 
need? 

That  is  what  they  are  wondering. 
They  have  not  lost  heart.  I  have  asked 
President  Landsbergrls  and  he  said  the 
peoples'  will  is  strong.  But  I  think 
they  have  to  share  a  question  that 
many  of  us  have  asked:  Why  is  it  that 
we  have  not  taken  a  more  aggressive 
position  as  the  United  States? 

Mr.  President,  I  am  pleased  to  add 
two  original  cosponsors,  the  Presiding 
Officer,  Senator  Lieberman,  and  Sena- 
tor Kasten.  I  ask  unanimous  consent 
that  their  names  be  added  as  original 

cosponsors.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DAMATO.  There  are  some  who 
asked  me  whether  or  not  I  would  be 
willing  to  submit  this  amendment  as  it 
is  to  a  voice  vote.  I  think  it  is  Impor- 
tant that  we  have  a  roUcall  vote  on 
this  amendment.  I  think  it  is  impor- 
tant that  we  be  recorded.  I  do  not 
think  we  can  be  saying  two  things; 
that  quietly  we  are  saying  we  should 
or  should  not.  I  think  people  have  to 
stand  up,  and  I  think  it  is  Important 
that  In  this  country.  In  the  United 
States  of  America,  In  this  body.  In  the 
Senate  of  the  United  States,  we  be 
prepared  to  make  our  views  known. 

It  would  seem  to  me  that  If  any- 
thing, we  send  a  powerful  message  on 
behalf  of  freedom  and  we  strengthen 
the  administration's  hand  so  that  they 
can  say— because  Secretary  Baker  wUl 
be  meeting  with  Mr.  Shevardnadze  in 
a  matter  of  hours— look,  you  cannot 
continue  this  business.  And  If  you  con- 
tinue the  economic  embargo.  If  you 
continue  your  aggressive  tactics,  then 
all  that  we  have  worked  for— yes.  the 
United  States  and  the  Soviets— will  be 
lost.  And  it  should  be  forfeited  be- 
cause we  do  not  have  the  right  to  deny 
freedom  to  anyone,  any  country  at  any 
time. 
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Mr.  President,  I  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BRADLEY.  Mr.  President,  the 
suppression  of  Lithuania's  long-held 
aspirations  for  self-determination  and 
Independence  is  a  lost  opportunity  for 
President  Gorbachev  and  President 
Bush  alike.  Its  a  lost  opportunity  for 
President  Gorbachev  to  make  progress 
on  his  commitment  to  radical  reform. 
And  it  is  a  lost  opportunity  for  Presi- 
dent Bush  to  demonstrate  where  the 
United  States  stands  on  an  issue  of 
fundamental  principle. 

The  Soviet  Union  is  an  economic 
basket  case.  Radical  economic  reform 
is  essential  to  its  long-term  survival. 
But  radical  economic  reform  carmot  be 
imiKtsed  from  Moscow.  It  has  to  come 
from  the  people.  Yet  Gorbachev 
carmot  mobilize  grassroots  support  for 
painful  measures  like  higher  prices, 
bankruptcies,  and  unemployment  by 
suppressing  legitimate  desires  for 
greater  autonomy.  On  the  contrary, 
the  tighter  Moscow  squeezes,  the 
greater  the  alienation  on  the  part  of 
the  Soviet  peoples.  That  is  the  differ- 
ence between  Poland  and  the  U.S.S.R. 
Poland  has  a  political  consensus  on 
what  kind  of  future  the  people  want 
and  the  necessary  steps  to  get  there. 
The  people  support  the  government 
and  endure  hardship  because  they  be- 
lieve it  will  lead  to  a  better  life. 

The  Soviet  people  don't  have  this 
belief.  Many  of  them  believe  Gorba- 
chev is  more  interested  In  recentrallz- 
ing  control  than  in  dispersing  power  to 
the  people  and  wirmlng  the  trust  and 
consent  to  the  governed.  His  embargo 
of  Lithuania  and  his  refusal  to  negoti- 
ate with  the  freely  elected  representa- 
tives of  the  Lithuanian  people  confirm 
this  view.  As  one  astute  observer  of 
the  Soviet  scene,  Dimltrl  Slmes.  re- 
cently put  it: 

The  preservation  of  the  empire  through 
force  Is  Incompatible  with  perestroika.  And 
that  is  what  the  Uthuanian  crlslfi  Is  aU 
about:  Gorbachev  may  temporarily  succeed 
against  the  Lansbergis  government,  but 
other  republics  are  waiting  In  line  to 
demand  their  sovereignty.  And  It  is  easy  to 
Imagine  a  Moscow  caught  up  with  false 
hopes  of  empire  at  the  expense  of  democrat- 
ic reforms. 

Gorbachev  and  his  advisors  may  be- 
lieve that  forcing  Lithuania  to  Its 
knees  Is  necessary  to  teach  other  re- 
publics a  lesson.  The  problem  Is  that 
from  the  standpoint  of  progress.  It  Is 
the  wrong  lesson.  It  Is  a  lesson  from 
the  Communist  past  that  bodes  III  for 
the  prospect  of  a  democratic  future. 

It  is  a  lost  opportunity  for  George 
Bush  as  well.  We  are  entering  an  era 
where  American  Influence  wiU  Increas- 
ingly depend  on  economic  power  and 
moral  persuasion,  not  military  might. 
President  Bush  up  to  this  date  has  lost 
an    Important    opportunity    both    to 


uphold  American  principles  such  as 
democracy  and  self-determination  and 
to  promote  Soviet  progress. 
To  again  quote  Slmes: 
In  the  end  It  is  not  up  to  us  to  save  the 
Soviet  Union  in  spite  of  itself.  But  neither  Is 
It  in  the  American  Interest  to  make  It  easier 
for  the  Kremlin  to  suppress  those  very 
trends  that  could  make  the  USSR  a  benign 
member  of  the  international  community. 
The  real  choice  is  not  between  perestroika 
and  Lithuanian  independence.  Rather  it  is 
between  the  cause  of  Soviet  democratization 
and  saving  the  empire.  On  this  issue,  both 
Gorbachev  and  Bush  find  themselves  on  the 
wrong  side  of  history. 

It  may  not  be  too  late  to  revive  the 
opportunity.  Hopefully,  this  expres- 
sion of  the  Senate's  views  on  where 
America  should  stand  will  both  edu- 
cate and  embolden  President  Bush. 
The  times  demand  leadership,  and  we 
must  not  be  foimd  wanting. 

Mr.  LEAHY.  Mr.  President,  several 
weeks  ago  the  minority  leader  of  the 
Senate,  Senator  Dole,  made  a 
thoughtful  statement  about  the  way 
we  sometimes  do  business  around 
here. 

Rather  than  spend  time  facing  the 
tough  Issues,  he  said,  we  fall  back  on 
the  last  resort  of  the  armchair  law- 
maker: sense-of-the-Senate  resolu- 
tions. 

Sometimes  these  resolutions  are  in- 
nocuous. Other  times  they  are  perni- 
cious. 

The  amendment  offered  by  my 
friend  from  New  York  is  politically  ap- 
pealing. It  is  also  pernicious. 

Who  wants  to  stand  down  here  and 
vote  against  the  freedom-loving  people 
of  Lithuania?  Not  me. 

Who  wants  to  stand  down  here  and 
vote  against  a  resolution  that  will  un- 
doubtedly be  read  as  a  green  light  to 
the  heavy-handed  policies  of  Mr.  Gor- 
bachev? Not  me. 
But  I  will  oppose  this  amendment. 
There  are  encouraging  signs  of 
progress  between  the  Soviets  and  the 
Lithuanians.  The  Intervention  by  the 
Germans  and  the  French  has  lead 
both  sides  to  hold  out  hope  for  com- 
promise on  Lithuanlsui  independence. 

If  we  are  going  to  pass  any  sense-of- 
the-Senate  resolutions,  it  should  be  to 
encourage  these  negotiations  now  un- 
derway. 

This  Is  the  wrong  time  for  the 
United  States  Senate  to  storm  in  and 
sacrifice  the  recently  concluded 
United  States-Soviet  trade  agreement 
to  score  domestic  political  points. 

We  need  to  be  encouraging  trade 
with  the  Soviet  Union  and  other  coim- 
tries.  We  need  to  expand  our  markets 
and  help  the  Soviet  Union  develop 
Into  a  more  reliable  trading  partner. 

This  is  not  some  favor  we  are  grant- 
ing the  Soviets.  We  are  the  world's 
largest  debtor  Nation.  This  will  not  be 
turned  around  by  sense-of-the-Senate 
resolutions. 

Let  us  vote  on  this  resolution,  if  we 
must.  But  let  the  Senate  be  guided  by 


common      sense — and      defeat      this 
amendment. 

WHY  LTTHUAIOA  KEEDS  OUR  RZLP 

Mr.  HELMS.  Mr.  President,  it  will 
not  harm  the  United  States  relation- 
ship with  the  Soviet  Union  to  pass  this 
amendment;  In  fact,  it  will  strengthen 
that  relationship  and  put  us  In  a 
stronger  position  to  deal  for  peace. 

The  United  States  stands  firm  on 
the  principle  of  freedom.  For  more 
than  40  years,  we  have  never  recog- 
nized the  incorporation  of  the  Baltic 
States  into  the  territory  of  the  Soviet 
Union.  We  stQl  do  not  recognize  the 
incorporation  of  the  Baltic  States  into 
Soviet  territory. 

This  amendment  is  precisely  in 
accord  with  that  policy.  The  people  of 
Lithuania  have  voted  in  democratic 
elections  to  elect  a  free  Parliament. 
That  body,  the  first  representative 
body  In  Lithuania  In  more  than  40 
years,  voted  to  proclaim  independence, 
and  then  sought  negotiation  to  ar- 
range a  peaceful  transfer  of  Interests 
on  both  sides. 

If  we  had  recognized  the  new  gov- 
ernment of  President  Landsbergls  Im- 
mediately, it  would  not  have  changed 
that  policy,  nor  would  It  have  in- 
creased the  possibility  that  the  Soviet 
Union  would  take  violent  and  bloody 
measures.  It  would  simply  have  given 
United  States  approval  to  an  honora- 
ble, decent,  and  just  action  by  the 
Lithuanian  people. 

In  recent  days,  I  have  noticed  an  at- 
tempt by  some  to  blame  the  victim. 
How  dare  Lithuania  state  its  legal  po- 
sition? How  dare  Lithuania  Insist  that 
the  seizure  of  Its  country  by  the  Soviet 
Union  had  no  legal  basis?  How  dare 
Lithuanian  be  so  rash  as  to  demand  Its 
freedom  at  a  time  when  the  Western 
World  has  decided  that  Gorbachev  is  a 
nice  man? 

But  why  should  we  blame  the 
victim?  Why  should  the  oppressed  be 
blamed  simply  for  the  assertion  of  Its 
rights?  Doesn't  Gorbachev's  attempt 
to  hold  on  to  the  ill-gotten  gains  of 
the  Soviet  Union  demonstrate  to  us 
that  the  West  holds  less  in  common 
with  him  than  some  thought? 

Mr.  President,  another  accusation  I 
have  heard  was  that  If  we  gave  Lithua- 
nia any  legal  encouragement,  we 
would  tempt  the  Lithuanians  to  take 
rash  actions  that  would  give  the  Soviet 
Union  the  excuse  for  violent  oppres- 
sion. 

Mr.  President,  that  accusation  is 
absurd.  No  one  who  has  observed  the 
statesmanlike,  judicious,  and  nonvio- 
lent policy  of  President  Landsbergls 
and  his  associates  could  honestly  come 
to  that  conclusion.  The  simple  asser- 
tion of  just  and  proper  rights  could 
never,  by  itself,  become  the  pretext  for 
violent  action  by  the  Soviets.  If  any  vi- 
olence were  to  occur  In  Lithuania,  the 
violence  would  have  to  be  instigated 
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and    initiated    by    the    Soviet    Union 
Itself. 

In  fact,  jiist  the  opposite  would 
occur  The  Soviet  Union  would  have 
been  encouraged  to  negotiate  peace- 
fully. If  the  United  States  had  imme- 
diately used  \is  prestige  to  uphold  the 
justice  and  reasonableness  of  the  Lith- 
uanian action,  and  encouraged  our 
allies  to  concur,  the  Soviet  Union 
would  stand  usolated  in  its  brutal  and 
unjust  policy.  The  fact  that  the 
United  States  and  the  free  world 
failed  to  stand  up  for  the  principles  of 
freedom  simply  encouraged  the  Soviet 
Union  to  be  intransigent  and  refuse  to 
negotiate. 

We  should  remember  that  Lithuania 
has  not  refused  to  negotiate  It  has  re- 
fused to  negotiate  only  about  the  cen- 
tral question,  its  independence.  Every- 
thing else  appears  to  be  negotiable. 
The  Lithuanians  realize  that  it  may 
take  years  to  make  the  transition, 
given  the  links  between  the  Soviet 
t>conomy  and  Lithuania.  But  sover- 
eignty should  not  and  cannot  be  nego- 
tiable. 

And  now  we  see  what  is  happening. 
The   laws   that   Gorbachev   wants  en 
forced  were  not   even   m   force   when 
Lithuania  took  Its  action.  The  Soviet 
Union  passed  an  ex  post  facto  law  de 
manding  new  terms  Jind  conditions  for 
Independence   And  now  it  is  taking  ac 
tions   to  strangle  the   hope   for   inde 
pendence.  and  force  the  Lithuanians 
to  abrogate  their  act  of  independence 
The   policy   of   going  slow   and   doing 
nothing— even  in  principle— will  result 
in    further    repressive    measures    that 
can  only  make  our  relationship  with 
the  Soviet  Union  more  difficult. 

No  nation  that  bases  its  policy  on 
principle  should  have  cause  to  regret 
that  action.  It  is  entirely  false  to  main 
tain  that  the  choice  is  between  free- 
dom in  Lithuania  and  an  improved  re 
lationship  with  the  Soviet  Union.  That 
is  a  false  division.  The  truth  is  that 
there  can  be  no  relationship  with  the 
Soviet  Union  that  is  based  on  reality 
unless  Lithuania  obtains  its  freedom. 

The  measure  proposed  here  today 
does  not  give  diplomatic  recognition  to 
the  Landsbergls  government.  It  simply 
puts  the  Senate  on  record  as  opposing 
the  proposed  United  States-Soviet 
Trade  Agreement  at  least  until  the 
Kremlin  terminates  its  economic  em- 
bargo of  Lithuania.  It  is  a  measure 
that  is  in  the  great  tradition  of  the 
American  people.  And  it  may  even  give 
the  Lithuanians  a  breathing  space  to 
negotiate  for  practical  Independence 
on  free  and  equal  terms. 

EXPIAHATTOH  or  VOTE  OH  D'AJIATO  AMKIfSMXirr 

Mr.  SANFORD.  I  think  this  is  the 
worst  kind  of  legislation,  a  "Senise  of 
the  Senate"  resolution  that  Illustrates 
a  meddlesome  involvement  in  foreign 
policy  with  no  hearing  and  no 
thoughtful  consideration,  offering  gra- 
tuitous advice  on  a  delicate  diplomatic 
subject.  This  kind  of  resolution  has  no 
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force  of  law,  but  it  has  the  capability 
of  creating  great  muschief. 

There  have  been  suggestions  that 
this  kind  of  off-the-cuff  resolution  be 
restricted  by  requiring  a  substantial 
numb.T  of  cosponsors.  or  the  approval 
by  thf  appropriate  rommittee.  This 
resolution  is  another  reminder  that 
such  a  rule  change  is  needed. 

Mr  BYRD  Mr  President,  it  .seems 
to  me  It  might  save  time,  if  it  would  be 
agreed  to  by  all  Senators  and  the  lead- 
ership, if  we  could  postpone  this  vote 
temporarily.  There  is.  I  believe,  one 
more  amendment  that  is  going  to  be 
called  up.  May  I  ask  the  distinguished 
Senator  from  Colorado.  Mr.  Wirth.  if 
It  IS  his  feeling  that  there  will  be  a 
roUcall  vote  on  his  amendmenf 

Mr  WIRTH  I  do  not  at  this  point 
know  I  think  we  should  just  play  it 
out  and  see  where  that  goes.  I  think 
we  are  at  thus  time  pretty  close  to  get- 
ting to  that  point. 

I  wonder  if  the  distinguished  Sena- 
tor, the  leader,  and  other  Senators 
would  agree  to  postponing  thus  roUcall 
vote  until  immediately  following  the 
roUcall  vote  on  final  pa^^age  .so  they 
can  be  back  to  back. 

Mr   D  AMATO   Certainly. 

Mr  BYRD.  I  thank  the  Senator. 

Mr  President.  I  ask  that  the  pend- 
ing amendment  be  temporarily  laid 
aside,  and  the  two  leaders  can  deter- 
mine the  cycle  of  when  they  want  to 
have  thus  roUcall  vote.  It  .seems  to  me 
It  would  be  well  if  it  could  be  immedi- 
ately before  the  final  passage  so  that 
they  can  be  back  to  back. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered 

Mr  BYRD  Mr  President.  I  ask  for 
the  yeas  and  nays  on  final  passage  .so 
that  will  be  understood  as  well. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second"* 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  Republi- 
can leader.  Mr.  Dole. 

HOUSING  GCARANTOS  rOR  SOVIET  jrWS  IN 
ISRAtX 

Mr.  DOLE.  Mr.  President.  I  want  to 
take  a  few  moments  to  discuss  one  im- 
portant provision  in  the  bill,  dealing 
with  housing  and  infrastructure  guar- 
antees for  Soviet  Jews  resettling  in 
Israel. 

I  have  studied  this  problem  and  this 
provision.  I  believe  that,  on  balance,  it 
is  in  the  United  States  Interest  to  ap- 
prove these  housing  guarantees. 

I  was  in  Israel  2  weeks  ago.  My  visit 
there,  and  my  talks  with  Israel's  lead- 
ers, reflect  the  very  special  relation- 
ship we  have  with  Israel.  We  provide  a 
great  deal  of  support  to  Israel— as  we 
should. 

It  Ls  in  our  Interest— by  fostering  sta- 
bUity  in  the  vital  Middle  East  region. 
It  is  In  our  interest,  too— because 
Israel   remains  the  region's  principal 


democracy.  As  leader  of  the  free 
world.  America  must  always  stand 
clearly  and  unequivocally  beside  any 
free  nation  threatened,  as  Israel  is,  by 
outside  hostile  forces. 

Nonetheless,  there  are  .serious  ques- 
tions that  should  be  raised  about  our 
overall  aid  relationship  with  Israel.  I 
have  spoken  about  some  of  those  ques- 
tiorus  previously. 

One  key  question  is  whether  Israel 
has  in  place  the  right  kind  of  market- 
based  economic  policies  to  make  the 
most  effective  use  of  our  aid  -whether 
that  aid  us  direct,  or.  like  these  hous- 
ing guarantees,  indirect. 

Around  the  world  we  are  pushing  na- 
tions that  receive  our  aid  to  practice 
austerity,  to  rely  on  free  market  mech- 
anisms, to  do  away  with  practices  such 
as  irrational  subsidies  of  industry  and 
wage  indexing 

It  Ls  reasonable  to  ask  whether 
Israel  is  moving  in  the  directions  that 
we  would  like  to  see  it  move  in  eco- 
nomic policy.  Senator  Boschwitz,  for 
one,  has  pre.ssed  the  Israeli  Govern- 
ment hard  on  the  need  for  reform  of 
iUs  overall  economic  policies.  In  the 
course  of  debate  on  this  bill.  Senators 
Boschwitz  and  Humphrey  have  raised 
specific  questions  about  Israeli  policy 
in  the  housing  field,  which  would 
impact  on  the  effectiveness  of  the 
guarantees. 

I  think  It  is  worthwhile  putting  in 
the  RECORD~and  I  ask  unanimous  con- 
sent to  do  .so  the  executive  summary 
of  a  study  done  at  the  Hoover  Institu- 
tion at  Stanford  University.  It  was 
done  by  a  prominent  economist  named 
Alvin  Rabushka.  This  study  was 
brought  to  my  attention  by  Senator 
Symms. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

scorkcard  on  thz  israeli  economy:  a 
Review  of  1989 

REPORT  CARD  FOR  THE  GOVERNMENT  Of  ISRAEL 
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(By  Alvtn  Rabushka,  Senior  PeUow.  Hoover 
Institution,  Stanford  University,  Senior 
FeUow.  lASPS) 

HIGHLIGHTS  OF  THK  SCORXBOARO 

Before  rating  the  making  of  economic 
policy  In  Israel  In  1980  and  summarizing  the 
performance  of  the  Israeli  economy.  It  Is  Im- 
portant to  describe  the  entity  that  we  call 
the  Oovemment  of  Israel.  A  pile  of  discon- 
nected parts  does  not  make  a  machine.  Simi- 
larly the  various  units  of  the  Oovemment 
of  Israel  do  not  constitute  a  coherent  politi- 
cal system.  The  Government  of  Israel  con- 
sists of  several  parts  that  often  work  at 
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longgerheads  with  each  other:  the  cabinet, 
with  Its  various  ministries  and  minions  of 
bureaucrats  controlled  alternately  by  lead- 
ers from  the  Likud  and  Labor  Parties:  the 
key  committees  in  the  Knesset  (Israel's  leg- 
islature!, especially  the  Finance  committee; 
and  the  Bank  of  Israel,  indirectly  controlled 
by  the  Ministry  of  Finance  and  the  cabinet. 
For  example.  Prime  Minister  Yitzhak 
Shamir  heads  the  Likud  Party,  but  he  has 
little  mfiuence  on  econonic  policy.  Econom- 
ic issues  fall  to  his  colleagues  in  the  Minis- 
tries of  Economic  Planning.  Industry  and 
Trade,  and  Housing,  among  others.  Deputy 
I*rime  Minister  and  Minister  of  Finance 
Shimon  Peres,  head  of  the  Labor  party,  is 
the  key  player  in  Israel's  economic  policy- 
makmg  theater.  A  source  of  high  drama  is 
the  recurrent  feuding  between  himself  and 
Likud  MinLsier  of  Industry  and  Trade  Ariel 
Sharon.  It  ls  no  surpri.se  that  Israel's  highly 
fragmented  government  makes  haphazard, 
uncoordinated,  and  often  times  contradicto- 
ry economic  policy  decisions.  The  "system" 
is  not  really  capable  of  making  comprehen- 
sive, coordinated  policy  and  then  systemati 
cally  implementing  it 

In  addition  to  the  formal  uistitutions  of 
government,  indirect  participants  in  the  de- 
cisionmaking  proce.'i.s  include  the  General 
Federation  of  Labor  Histadruti,  which,  de- 
spite Its  close  association  with  the  Labor 
Party,  often  resists  f'llow  Laborite  Shimon 
Peress  Finance  Minustry  measures,  the 
Manufacturers  Assix-iation.  the  Chamber  of 
Commerce,  and  Laoor  and  Likud  Party 
rank-and-file.  The  economic  interest  groups 
frequently  tug  and  pull  in  opposite  direc- 
tions On  some  issues,  the  Minister  of  Fi- 
nance may  win  the  day:  on  others,  the  Min- 
ister of  Industry  and  Trade:  and  so  on  for 
the  Bank  of  Israel  and  other  units  of  Gov- 
ernment. From  time  to  time  the  Knesset  Pi- 
nance  Committee  will  reject  proposals  sub- 
mitted by  the  ten-member  Ministers  Com- 
mittee on  Economic  Affairs.  Therefore, 
rating  the  performance  of  the  Government 
of  Israel  becomes  an  exercise  in  evaluating 
the  decisions  made  by  the  relevant  piece  of 
the  decision-making  puzzle  in  what  passes 
for  the  economic  policy-msiking  process.  In 
the  academic  spirit,  we  assign  letter  grades 
of  A,  B.  C.  D.  and  F  for  superior,  good,  satis- 
factory, poor,  and  urusatisfactory  on  each  di- 
measion  of  economic  policy. 

BCDCET.'VRY  POLICY 

Budgetary  Policy  receives  a  letter  grade  of 
D  .  which  is  on  the  borderline  between 
poor  and  unsatisfactory.  The  Government 
failed  to  attain  its  minor  policy  initiatives  of 
introducing  user  charges  for  secondary 
school  tuition  and  health  services.  (It  will 
doubtless  try  again  in  1990.)  To  its  credit, 
the  Finance  Ministry  managed  to  keep 
actual  outlays  closely  in  line  with  budgetary 
estimates,  no  small  feat.  However,  the  fore- 
cast deficit  of  NIS  1.66  bUlion  set  forth  In 
the  January  budget  statement  ended  the 
year  with  estimates  ranging  as  high  NIS  6 
isillion.  equal  to  8-9  percent  of  GNP.  This 
deficit  should  be  set  in  the  context  of  a 
budget  surplus  equivalent  to  4  percent  of 
GDP  in  fiscal  year  1986/1987,  a  modest  sur- 
plus valued  at  0.4  percent  of  GDP  in  fiscal 
year  1987/1988,  and  a  total  deficit  of  3  per- 
cent in  fiscal  year  1988/1989.  Overall,  the 
Government  made  little  progress  in  using  its 
spending  authority  to  introduce  growth-ori- 
ented reforms  into  the  economy, 

TAX  POLICY 

Tax  policy  receives  a  letter  grade  of  "D," 
for  poor  performance.  The  low  grade  of  "D" 
signifies  the  Government's  confusion  over 


the  concept  of  "net  taxation."  which  sub- 
tracts transfers  from  gross  taxes  to  arrive  at 
a  peculiar  measure  of  the  tax  burden  that 
completely  falls  to  take  into  account  individ- 
ual incentives  to  work,  save  and  invest. 
(Chapter  2  on  taxation  explains  the  faulty 
reasoning  that  underpins  this  concept.;  The 
low  grade  also  criticizes  the  Government's 
anti-growth  decision  to  impose  a  3  percent 
surcharge  on  upper-income  Israelis,  thereby 
increasing  the  top  marginal  rate  of  income 
tax  from  48  to  51  percent  on  annual  taxable 
Income  over  $48,000.  The  increase  in  the  top 
marginal  rate  puts  Israel  in  direct  opposi- 
tion to  a  global  trend  that  has  seen  margin- 
al rates  come  down  sharply  in  the  United 
States,  the  United  Kmgdom,  Australia,  New 
Zealand,  and  more  than  50  countries  m 
every  comer  of  the  globe  during  the  latter 
years  of  the  1980s.  By  raising  the  lop  rate 
from  48  to  51  percent.  Israel  sent  the  world 
a  signal  that  it  was  not  serious  about  en- 
couraging work,  saving  or  investment,  be- 
cause it  planned  to  lax  away  a  higher  share 
of  each  individual  s  earnings.  The  surcharge 
also  reversed  course  from  the  impor'ont  lax 
reform  of  1987  in  which  Minister  of  Finance 
Moshe  Nissim  pushed  through  a  reduction 
in  the  top  marginal  rate  of  lax  from  60  to  48 
percent,  a  genuine  lax-rale  cut. 

Several  positive  measures  kept  Israel  from 
an  unsatisfactory  grade  in  lax  policy.  First. 
the  15  percent  levy  on  imponed  services  was 
cut  in  half  in  April  and  phased  out  aitogeih- 
er  later  m  the  year  Second,  the  Ministry  of 
Finance  proposed  to  .'educe  corporate  tax- 
ation from  a  combined  45  percent  rate  lo  an 
overall  40  percent  rate  by  1992.  Third,  cus- 
toms duties  were  lowered,  but  rate  reduc- 
tions were  required  by  ihe  terms  of  the 
U.S.-Israel  Free  Trade  Agreement  and  ih^ 
Israeli  accord  with  the  European  Communi- 
ty. 

In  aggregate  terms,  tax  revenues  fell  short 
of  the  January  budget  e.siimates  by  about 
NIS  2.5  billion.  The  shortfall  was  due  pri- 
marily to  reduced  economic  activity,  whicii 
diminished  both  income  lax  and  customs 
collections. 

MONEY  AND  CAPITAL  MARKETS 

Money  and  capital  markets  receives  a 
grade  of  "C-,"  largely  on  the  basis  of  the 
Bank  of  Israel's  success  m  carrying  out  fur- 
ther liberalization  of  the  country's  capital 
markets.  Its  conduct  of  monetary  policy. 
consisting  largely  of  targeting  interest  rates 
either  to  Influence  the  level  of  economic  ac- 
tivity and  real  wage  rates,  or  preserve  for- 
eign exchange,  was  unsatisfactory.  In  the 
fa^e  of  sharply  rising  unemployment,  the 
Bank  of  Israel  failed  to  arrest  the  rate  of  in- 
flation, which  increased  from  16.4  percent 
In  1988  to  surpass  20  percent  in  1989.  It 
watched  the  Minister  of  Finance  implement 
currency  devaluations  in  January  and  June. 
It  allowed  the  banks  to  charge  borrowers 
usurious  rates  of  interest  as  high  as  60  per- 
cent diunng  early  1989  and  succeeded  only 
In  forcing  the  rates  down  to  about  30  per- 
cent, still  usurious,  during  the  latter  half  of 
the  year.  Depositors  received  negative  inter- 
est on  shekel  accoimts. 

No  progress  was  made  during  the  year  in 
selling  the  banks  to  private  investors.  The 
Government  of  Israel  is  the  majority  share- 
holder of  aU  the  country's  domestic  banks, 
but  was  unwdlllng  or  unable  to  persuade  the 
banks'  controlling  shareholders  to  agree  to 
equalize  voting  rights,  which  is  a  necessary 
precondition  for  privatization.  Throughout 
the  year  it  threatened  legislation  but  the 
cabinet  only  approved  a  bUl  to  be  sent  to 
the  Knesset  In  late  November  after  a  year 
of  unnecessary  wrangling. 


The  bright  spot  was  the  progress  made  In 
further  deregulating  the  capital  markets. 
Retirement  funds  were  accorded  greater 
freedom  in  their  Investments  away  from 
compulsory  holding  of  government  bonds. 
Mutual  funds  were  given  permission  to 
make  partial  allocations  In  foreign  equities. 
Restrictions  on  the  size  of  mortgage  loans 
were  eliminated.  New  foreign  currency  ac- 
counts were  established  which  c&TTy  Interest 
in  the  currency  of  the  depositor's  choice.  Is- 
raelis were  permitted  to  pay  for  small 
amounts  of  imported  goods  and  services 
with  a  local  international  credit  card.  Final- 
ly, the  compulsory  purchase  of  government 
bonds  by  retirement  funds  was  reduced 
from  75  percent  to  72  percent.  The  funds 
were  authorized  to  invest  the  remaining  28 
percent  in  corporate  bonds,  equities,  real 
estate,  and  banks  deposits,  which  broadened 
the  choices  available  in  1988. 

BUSINESS 

Grading  busmess  activity  requires  com- 
puting an  average  that  takes  into  account 
policy  developments  that  affected  the  pri- 
vatization of  state-owTied  enterprises 
(SOEsi,  the  Histadrut  sector,  monopoUes, 
and  general  business  regulation.  Overall, 
business  receives  a  gradfe  of  '  B-. "  which  is 
largely  derived  from  the  successful  privat- 
.zaiion  of  the  Jerusalem  Economic  Corpora- 
•ion.  the  progress  made  in  taking  Israel 
Chemicals  Ltd.  to  final  sale,  assuming  that 
the  opposiiion  of  some  members  of  the 
Knesset  Finance  Committee  can  be  over- 
come, and  the  steady  progress  achieved  in 
preparing  nearly  a  dozen  more  SOEs  for 
sale,  either  to  privaie  investors  or  offered  to 
the  public  through  the  Tel  Aviv  Stock  Ex- 
change Also,  the  relatively  high  grade  of 
B  reflects  partial  deregulation  of  the  gas 
and  oil  markets,  achieved  by  the  Minister  of 
Energy  over  the  extant  oil  and  gas  cartels. 

Dragging  down  what  might  have  been  an 
even  higher  grade  was  the  deepening  crisis 
of  the  Histadrut  sector,  typified  in  the  enor- 
mous operating  losses  and  huge  internal  and 
pxlemai  debts  of  its  major  industriaJ  flag- 
ship. Koor  Industries.  Ltd..  a  conglomerate 
consisting  of  hundreds  of  firms  and  thou- 
sands of  employees.  Koor  t)egan  the  year  in 
financial  trouble  and  ended  the  year  on  the 
verge  of  foreclosure.  So  long  as  the  Hista- 
drut IS  both  employer  and  employee  at 
Koor,  there  seems  little  likelihood  that 
Koor  or  any  other  part  of  its  industrial 
empire  will  ever  become  profitable  enter- 
prises, able  to  stand  on  their  own  feet  with- 
out government  subsidies,  bailouts  or  pro- 
tection from  competition. 

Finally,  the  Government  of  Israel  did 
little  in  1989  to  improve  the  plight  of  the 
small  businessman  or  entrepreneur  by  elimi- 
nating the  Impediment's,  discriminatory 
treatment  and  bureaucratic  obstacles  that 
fmstrate  new  business  and  job  creation. 

PRICE  CONTROLS 

Price  controls  receive  a  letter  grade  of 
D  ".  signifying  a  barely  passing  mark.  The 
year  began  with  the  likely  prospects  of  a 
letter  grade  of  "F.  "  because  In  the  wake  of 
the  devaluations  of  the  shekel  on  December 
27.  1988.  and  January  3.  1989.  the  Govern- 
ment Imposed  price  controls  In  January  on  a 
list  of  products  that  extended  government 
price  supervision  from  20  percent  of  prod- 
ucts within  Israel  at  the  end  of  December 
1988  to  approximately  50  percent  of  prod- 
ucts within  Israel.  The  saving  grace  of  the 
extension  of  price  controls  was  that  the  or- 
dinance expired  on  April  30.  1989.  leaving 
price  supervision  on  the  list  of  products  that 
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WAS  under  price  control  the  previous  Decern 
ber 

In   general,   the   "D    •'   grmde   Is   also   as 
signed  to  the  view  held  by  government  offi 
cials  that  prices  of  numerous  products  and 
services  have  to  be  controlled  because  Israel 
Is  a  small  country   and   monopolies  would 
take  a  advantage  of  consumers  without  gov 
emment   regulation.   However,   this  is  true 
only  because  Israel  imposes  numerous  tanff 
and  non-tariff  barriers  to  the  free  Import  of 
goods  and   services.    In   free-trading  Singa 
pore,  with  a  population  of  only  2.65  mlUion. 
vlrtuaUy  aU  prices  are  free  to  reflect  least 
cost  world  levels.  The  application  of  free 
trade   principles  to   Israel   would   eliminate 
the  requirement  and  justification  for  virtu 
aUy  all  price  controls.  UntU  Israel  moves  sig 
niflcantly  in  the  direction  of  free  trade  in 
goods,  services.  «uid  money,  the  area  of  price 
controls  will  continue  to  receive  a  very  low 
grade. 

The  year's  only  positive  note  was  the 
adoption  of  an  administrative  measure  to  fa 
cilitate  the  process  of  price  Increases  for 
some  18-20  categories  of  goods.  Manufactur 
ers  would  no  longer  require  advance  approv 
al  to  raise  prices  effective  September  29. 
1989.  Instead,  they  could  post  notice  of  pro 
spective  price  increases,  which  would  auto 
maticaUy  lake  effect  within  a  designated 
period  of  tmje  unless  vetoed  by  the  inter 
ministerial  price  committee. 

LABOR  HARKSTS 

Labor  market  policy  receives  the  grade  of 
■P".  which  stems  from  the  country's  contin- 
ued domination  by  a  single  labor  union,  the 
General   Federation  of  Workers,  or   Hista 
drut       Strikes      and      threatened      strikes 
throughout  the  year  disrupted  economic  ac 
tivity  and  interfered  with  the  Government  s 
ability  to  make  major  strides  in  putting  pro 
growth  policies  into  place.  Histadrut  bears 
full  responsibUity  for  compelling  Minister  of 
Finance  Shimon  Peres  to  raise  the  top  mar 
glnal  rate  of  income  tax  from  48  to  51  per 
cent  as  part  of  the  package  deal  negotiated 
between  Hlstadrut  and  the  Treasury  in  Feb- 
ruary, in  which  Hlstadrut  agreed  to  accept  a 
cut  in  real  wages  for  its  members.  But  Hista 
drut  also  forced  the  Government  to  issue 
special    government    bonds    to    Hlstadrut 's 
pension  funds  that  yielded  a  rate  of  return 
of  6.2  percent,  compared  with  a  market  rate 
of  2-2.5  percent  by  year's  end.  Hlstadrut  ex 
torted   other   benefits   for   its   members   as 
part  of  the  wage  accord.  It  successfully  re 
slsted  the  imposition  of  user  charges  for  sec 
ondary  school  tuition  and  health  services, 
even  for  very  wealthy  people,  as  the  Knes 
set  refused  the  Treasury's  policy  requests  in 
these    areas.    Meanwhile,    Hlstadrufs    own 
business  sector  continued  to  weaken  as  its 
flagship  Koor  Industries  disclosed  stagger 
ing  losses. 

IlfTKRMATIOIIAL  TRADB 

International  trade  receives  a  grade  of 
C  '  .  which  is  due  primarily  to  lower  tax 
and  tariff  barriers  to  the  import  of  goods 
and  services.  Partially  off  setting  those  Im 
provements  and  their  potential  benefit  to 
Israeli  consumers  was  the  application  of  a 
wider  range  of  nontarif  f  barriers. 

A  correctly-valued  exchange  rate  Is  also 
critical  to  international  trade.  Given  that  Is 
rael's  inflation  rates  exceed  those  of  Its 
main  trading  partners,  the  devaluations  of 
the  shekel  restored  the  competitiveness  of 
Israeli  exports,  which  means  that  the  tax  on 
exports  due  to  an  overvalued  currency  was 
reduced.  Ideally,  the  Government  should 
strive  to  maintain  stable  internal  prices  that 
would   allow    It   to   maintain   a  sUble   ex 
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change  rate  and  vice-versa.  But  unless  the 
Government  makes  an  unshakable,  ironclad 
commitment  to  price  and  exchange-rate  sta 
billty.  it  will  be  forced  periodically  to  de 
value  the  shekel  to  prevent  currency  over 
valuation.  Finally,  the  Government  was 
unable  to  attract  significant  foreign  direct 
investment 

On  balance.  1989  was  a  dismal  year  for  the 
Israeli  economy  Most  economic  indicators 
signalled  a  steadily  weakening  economy 
throughout  the  course  of  the  year.  Nor  did 
the  Government  make  truly  substantial 
progress  in  adopting  economic  policies  to 
lay  the  foundation  for  a  renewal  of  long-run 
growth 

A  STATISTICAt  SimitARY  OF  ISRAEL  S  ECONOMIC 
PtIirORMANCC  IN    1989 

The  highlights  of  the  economy's  perform- 
ance during  1989  appear  below 

Real  gross  domestic  product  (GDPi  grew 
in  the  range  of  1.1  percent 

Private  consumption  per  capita  fell  3  5 
percent. 

Fixed  investment  declined  3  percent.  In 
vestment  in  machinery  and  equipment  fell 
2.9  percent. 

Industrial  output  fell  4.8  percent  during 
the  first  three  quarters. 

Consumer  prices  increased  from  a  rate  of 
16  4  percent  in  calendar  1988  to  a  rate  ex 
ceeding  20  percent  in  1989 

Unemployment  rose  from  the  1988  aver- 
age of  6.5  percent  to  an  average  rate  of  un 
employment  over  the  second  tuid  third  quar 
ters  of  1989  exceeding  9  percent 

The  balance-of  payments  current  account 
registered  a  surplus  of  *1  billion  due  to  fall- 
ing imports  and  strong  export  performance 
beginning  with  the  second  quarter  Exports 
rose  at  10.6  percent  while  imports  remained 
stable  in  dollar  terms  (declining  7  percent  in 
volume  terms),  thus  reducing  the  trade  defi- 
cit from  $5.3  billion  in  1988  to  $3.9  billion  in 
1989  The  dark  side  is  that  the  failure  of 
capital  imports  to  rise  bodes  ill  for  future 
growth  ajid  also  reduces  customs  revenue. 

Domestic  defense  spending  declined  2.6 
percent,  despite  expenditures  necessitated 
by  the  intifada.  Defense  imports  fell  30  per 
cent 

Industrial   profitability  declined   from   an 
average  return  on  equity  as  a  percentage  of 
industrial  output  of  3.6  percent  during  1986 
1988  to  2  percent  during  1989 

Mr.  DOLE.  Mr.  President,  the  study 
represents  a  report  card  on  Israeli  eco- 
nomic policies,  from  a  free  market  per- 
spective. As  Senators  who  read  this 
summary,  or  get  the  original  study, 
will  see— Israel  does  not  get  very  high 
grades  from  Professor  Rabushka: 
Budget,  D  ;  taxation,  D:  price  con- 
trols, D    ;  labor.  P.  and  so  forth. 

I  conunend  this  study  to  the  atten- 
tion of  all  Senators,  as  we  consider 
this  and  all  other  aid  to  Israel. 

In  any  case,  for  very  good  reason,  we 
do  provide  Israel  nearly  $4  billion— not 
the  $3-  billion  usually  cited— In  aid 
every  year.  That  includes  direct  aid 
and  side  benefits.  Some  of  those  side 
benefits  are  not  widely  luiderstood  by 
the  American  public— perhaps  not 
even  by  some  Members  of  Congress. 
So  I  ask  unanimous  consent  to  Include 
in  the  Record  two  studies  done  by  the 
Congressional  Research  Service  [CRS] 
on  this  issue.  They  give  a  good  run- 
down on  our  total  aid  to  Israel,  direct 
and  Indirect. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  8,  1988. 


(Updated  March  8.  1989.) 

To; 

From;  Clyde  R    Mark,  specialist  in  Middle 
Eastern  Affairs.  Foreign  Affairs  and  Na- 
tional Defense  Division. 
Subject;  U.S.  Laws  that  Benefit  Israel. 

In  your  letter  of  January  19.  1988.  you  re- 
quested a  list  of  economic  and  financial  ben- 
efits Israel  enjoys  from  the  United  States, 
the  legislation  authorizing  those  benefits, 
and  the  value.  If  available,  of  the  benefits. 
The  following  list  is  divided  Into  three  parts: 
I  Foreign  Assistance;  Economic  Support 
Fund.  Foreign  Military  Sales.  Other  Pro- 
grams, Other  General  Assistance;  II.  Eco- 
nomic: and  III.  MUltary /Political 

Not  every  passage  in  law  benefiting  Israel 
IS  included  in  the  list.  Some  have  been  re- 
pealed and  others  are  no  longer  relevant. 
For  example,  the  statement  that  the  United 
States  should  be  responsive  to  Israel's  de- 
fense needs  (Sec.  28  of  P.L.  95-384  (92  Stat 
730).  September  26.  1978).  was  overtaken  by 
the  supplemental  assistance  in  1979.  or  in 
another  example,  the  ban  on  aid  to  Egypt 
(Section  620(p)  of  the  Foreign  Assistance 
Act!  was  dropped  in  1974  after  Egypt  coop- 
erated with  the  Kissinger  shuttle  diploma- 
cy." 

I.  FOREIGN  ASSISTANCE 

Economic  Support  Fund 
Cash  Transfer— Economic  Support  Fund 
(ESF)  assistance  is  given  to  Israel  as  a  gov- 
emment-to-govemment  cash  transfer  not 
tied  to  any  particular  program,  with  no 
AID.  accounting  as  to  how  the  money  is 
used.  Israel  esUblished  a  separate  bank  ac- 
count for  ESF  funds  in  accordance  with 
Title  II  of  PL.  99-591,  and  does  provide 
AID.  with  specific  requests  for  expendi- 
tures from  the  account.  Israel  provides  an 
annual  letter  to  A.I.D.  with  assurances  that 
Israel  will  import  from  the  United  States 
non-defense  goods  valued  at  an  amount  at 
least  equal  to  the  ESF  assistance  for  that 
year. 

Legislation. -Sec.  532(b)(2)  of  P.L.  95-384 
(92  Stat  734)  September  26.  1978:  repeated 
in  subsequent  years. 

Value. -»1. 2  billion  in  FY  1987.  $1.2  billion 
in  FY  1988.  and  $1.2  billion  in  FY  1989: 
from  1979  through  1989,  Israel  received 
$12.3  bUlion  in  ESP  cash  transfers. 

Early  Transfer— In  1982,  Israel  requested 
that  U.S.  aid  for  FY  1984  be  made  available 
within  the  first  quarter  of  the  fiscal  year 
(Since  changed  to  the  first  30  days  of  the 
fiscal  year)  to  allow  Israel  to  meet  immedi- 
ate budgetary  needs. 

Legislation. -Title  II  of  P.L.  98-473  (98 
Stat  1890).  October  12.  1984.  sUted  that 
ESF  should  be  made  available  before  Janu- 
ary 1.  1985:  Sec.  202(a)<2>  of  PL.  99-83  (99 
Stat  211).  August  8.  1985.  said  the  aid 
should  be  transferred  within  the  first  30 
days  of  the  fiscal  year:  repeated  in  subse- 
quent years. 

Value-According  to  A.I.D.  testimony  sub- 
mitted to  the  House  Appropriations  Com- 
mittee in  1988.  Israel  Invests  the  lump-sum 
payment  in  U.S.  Treasury  bonds  to  earn  in- 
terest on  the  funds  untU  they  are  used.  (See 
testimony  before  the  Foreign  Operations 
Subcommittee  on  March  17,  1988.  In  U.S. 
Congress.  House  of  Representatives.  Com- 
mittee on  Appropriations.  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
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grams Appropriations  for  1989.  Hearings, 
Part  3.  100th  Congress,  tod  session.  Wash- 
ington. U.S.  Gov't.  Print.  Off.,  1988.  p.  404- 
405.)  In  addition,  if  one  assumes  that  the 
United  States  borrows  funds  for  the  lump- 
sum transfer,  the  early  payment  costs  the 
United  States  between  $40  and  $60  million 
per  y*ar  in  interest.  According  to  testimony 
submitted  to  the  House  Poreigm  Affairs 
Committee  In  1985.  the  cost  for  FY  1986  and 
FY  1987  was  expected  to  be  $66  million  per 
year.  (See  U.S.  Congress.  House  of  Repre- 
sentatives. Committee  on  Foreign  Affairs. 
Foreign  Assistance  Legislation  for  Fiscal 
Years  1986  and  1987.  Hearings  and  Markup, 
Part  3.  99th  Congress,  1st  session.  Washing- 
ton, U.S.  Govt.  Print.  Off..  1985.  p.  437- 
438.) 

ESF  Linked  to  Debt  Repayment— IsneVs 
ESF  assistance  from  the  United  States 
should  equal  or  exceed  the  amount  Israel 
owes  to  the  United  SUtes  in  repayment  for 
past  debts. 

Legislation.— Sec.  534  of  P.L.  98-473  (98 
Stat  1902).  October  12.  1984,  repeated  in 
subsequent  years. 

Value.— Israel  received  $1.2  billion  in  EBP 
for  each  FY  1988  and  1989,  and  owed  the 
United  SUtes  $1.18  billion  for  FY  1988,  and 
$1.26  billion  for  FY  1989,  according  to  the 
Israeli  government  request  for  assistance 
submitted  to  the  United  States  in  January 
1988.  The  annual  amount  Israel  owes  to  the 
United  States  will  decrease  following  a  refi- 
nancing of  the  debt.  See  Debt  Refinancing 
below. 

Foreign  Military  Sales 
Loan  Repayment  Waiver.— Repayment  for 
all  or  part  of  the  Foreign  MUitary  Sales 
(FMS)  loans  to  Israel  is  waived,  meaning 
the  loans  are  grants. 

Legislation.— Sec.  4  of  P.L.  93-199,  Decem- 
ber 26.  1973;  repeated  in  subsequent  years. 

Value.— Israel  received  $1.8  billion  in  mili- 
tary grants  in  FY  1987.  $1.8  billion  in  mili- 
tary grants  in  FY  1988,  and  $1.8  billion  in 
military  grants  for  FY  1989:  from  1974 
through  1989,  Israel  received  $16.4  billion  in 
military  loans  that  do  not  have  to  be  repaid. 
FMS  DrawdowTL—VnAer  an  Office  of 
Management  and  Budget  policy,  FMS  loans 
and  grants  (foreign  loans)  available  to  a 
country  are  drawn  down  in  equal  amounts. 
Israel  has  been  granted  a  waiver  to  the  prac- 
tice, allowing  It  to  draw  down  the  grants 
before  the  loans. 

Legislation.— Sec.  531  of  P.L.  98-473  (98 
Stat  1901),  October  12.  1984;  repeated  in 
subsequent  years. 

Value.— Unknown;  saved  Israel  principal 
and  interest  payments  by  delaying  loans 
until  grants  were  depleted,  or  until  interest 
rates  declined. 

FMS  for  Research  and  Development  in  the 
United  States— VnAer  existing  practice, 
fiAS  funds  are  used  for  purchase  of  goods 
and  services  in  the  United  States,  and  are 
not  used  to  finance  research  and  develop- 
ment (R&D).  Israel  is  allowed  to  finance 
RAD  In  the  United  SUtes  with  FMS  funds. 
The  waiver  originated  with  Israel's  develop- 
ment of  the  Lavi  aircraft.  The  Lavl  was  can- 
celed in  September  1987,  but  the  waiver  was 
continued  in  FTf  1989. 

Legislation.— Sec.  101(b)(3)  of  P.L.  98-161 
(97  SUt.  969).  November  14.  1983:  repeated 
in  subsequent  years. 

Value.— Congress  earmarked  $150  million 
for  FY  1987  and  $150  million  for  FY  1988: 
from  FY  1984  through  FY  1988.  Congress 
earmarked  a  total  of  $900  million  In  FMS 
funds  for  Lavl  RAD  in  the  United  SUtes. 
The  Foreign  Assistance  Appropriations  for 
FY  1989,  P.L.  100-461.  signed  October  1. 


1988.  earmarked  $150  million  of  the  FMS 
grants  for  R&D  for  advanced  fighter  air- 
craft. 

FMS  for  R&D  and  Procurement  in 
Israel— Section  42  of  the  Arms  Export  Con- 
trol Act  sUtes  that  FMS  funds  should  be 
used  for  procurement  in  the  United  SUtes. 
In  1983.  Israel  requested  that  FMS  funds  be 
transferred  to  Israel  for  procurement  for 
the  Lavl  and  other  military  purchases.  The 
Lavi  was  canceled  in  September  1987. 

Legislation.— Sec.  101(b)(3)  of  P.L.  98-151 
(97  SUt.  969).  November  14.  1983;  repeated 
in  subsequent  years. 

Value.— Congress  earmarked  $300  million 
for  FY  1987,  and  $400  million  for  FY  1988: 
from  FY  1984  through  FY  1988,  Congress 
earmarked  $1.5  billion  In  FMS  funds  for 
Lavl  and  other  procurement  in  Israel.  Pol- 
lowing  cancellation  of  the  Lavi  in  Septem- 
ber 1987,  Congress  continued  to  earmark 
funds  for  procurement  In  Israel.  P.L.  100- 
461  of  October  1,  1988,  set  aside  $400  million 
of  FMS  grants  for  defense  procurement  in 
Israel. 

Cash  Flow  Financing.— Beginning  in  1974. 
the  U.S.  allowed  a  few  countries  making 
multiyear  purchases  of  defense  articles  and 
services  from  the  United  SUtes  with  FMS 
to  commit  only  that  portion  of  their  FMS 
loans  that  was  required  to  pay  the  amount 
due  in  the  current  year  rather  than  set 
aside  the  full  amount  of  the  purchase. 
Israel  applies  cash  flow  financing  to  Its  FMS 
purchases  In  the  U.S. 

Legislation.- None. 

Value.— Israel  can  buy  other  equipment 
with  the  FMS  funds  that  would  have  been 
committed  to  pay  for  multiyear  purchases. 
Cash  flow  financing  implies  that  the  U.S. 
will  guarantee  future  FMS  levels  to  pay  for 
the  deferred  payments. 

FMS  Extended  Amorti^ation.-ln  practice, 
most  countries  have  12  years  in  which  to 
repay  FMS  loans.  Israel  and  a  few  other 
countries  were  granted  a  10-year  grace 
period,  during  which  only  a  reduced  Interest 
payment  was  made,  followed  by  a  20-year 
repayment  period. 

Legislation.- None. 

Value.— Delayed  repayment  allowed  Israel 
to  utilize  its  funds  for  other  purposes  during 
the  grace  period,  and  then  repay  loans  in 
deflated  dollars. 

FMS  Credits  for  Sophisticated  Weapons.— 
Israel  is  excluded  from  a  ban  on  underdevel- 
oped countries  using  FMS  credits  to  pur- 
chase sophisticated  weapons  systems,  such 
as  missile  systems  and  Jet  aircraft. 

Legislation.— Sec.  4  of  P.L.  90-629  (82  SUt 
1322),  October  22,  1968.  (See  22  U.S.C.  2754.) 
Other  Programs 

Refugee  Resettlement— Congress  ear- 
marked funds  from  the  Migration  and  Refu- 
gee Assistance  account  for  resettling  Soviet 
and  East  European  Jewish  refugees.  Later, 
the  refugee  definition  was  expanded  to  in- 
clude Ethiopian  and  other  Jews,  and  the  use 
of  the  funds  limited  to  Israel  because  many 
of  the  Jewish  refugees  preferred  to  migrate 
to  other  countries. 

I^gisUtion.— Sec.  101(b)  of  P.L.  92-352  (86 
SUt  489),  July  13,  1972,  repeated  in  subse- 
quent years. 

Value.— Israel  received  $25  million  reset- 
tling Jewish  refugees  in  FY  1987,  $25  mil- 
Uon  in  FY  1988,  and  $28  million  in  FY  1989: 
from  FY  1973  through  FY  1989,  Israel  re- 
ceived $394.5  million  for  Jewish  refugee  re- 
settlement. 

American  Schools  and  Hospitals  Abroad.— 
In  1969,  Congress  named  6  Israeli  institu- 
tions that  were  to  receive  ASHA  funds.  Pre- 
viously, selection  of  recipients  was  left  to 


the  Department  of  SUte.  The  practice  of 
naming  the  Institutions  was  dropped  after  a 
few  years,  but  Israeli  Institutions  continue 
to  receive  ASHA  funding. 

Legislation.— P.L.  91-175  (83  SUt  805),  De- 
cember 20,  1969,  earmarked  funds  for  Israeli 
Institutions  listed  In  Senate  Report  91-603. 

Value.— Israeli  institutions  have  received 
over  $80  million  In  grants  through  the 
ASHA  program  from  1967  to  1988. 

Energy  and  Selected  Development— Sec- 
tion 106  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  provides  funds  for  energy 
resource  and  other  selected  development. 
Section  106(f)  provides  funds  for  coop- 
erative projects  among  Israel,  the  United 
SUtes,  and  developing  countries:  in  effect, 
supporting  Israel's  foreign  aid  program. 

Legislation.— Sec.  101  of  P.L.  98-473  (98 
SUt  1888).  October  12.  1984,  repeated  in 
subsequent  years.  (See  22  U.S.C.  2151d.) 

Value.— Israel  received  $5  million  in  FY 
1987.  $5  million  in  FY  1988.  and  $5  million 
in  FY  1989:  Israel  has  received  $22  million 
in  grants  from  FY  1985  through  FY  1989, 
for  selected  development  projects  In  third 
countries. 

Desalting  Plant— The  United  SUtes  and 
Israel  shared  the  cost  of  a  prototype  sea- 
water  desalting  plant  to  produce  fresh  water 
and  electrical  power.  (Section  219  of  the 
Foreign  Assistance  Act  of  1961,  as  amend- 
ed) 

Legislation.— Sec.  104  of  P.L.  91-175  (83 
SUt  806).  December  30,  1969.  (See  22  U.S.C. 
2179.) 

Value.— Israel  received  $20  million  in 
grants. 

Air  Base  Cotwfniction.— To  facillUte  Isra- 
el's withdrawal  from  the  Sinai  Peninsula 
following  the  Camp  David  agreements,  the 
United  SUtes  agreed  to  assist  in  construct- 
ing two  air  bases  in  Israel  to  replace  two  air 
bases  left  behind  In  Slnal. 

Legislation.— Sec.  3  of  P.L.  96-35  (93  SUt 
89),  July  30,  1979.  (See  22  U.S.C.  2349, 
2349a,  2349b,  3401.) 

Value.— $800  million  in  grants. 

Housing  Guamnteca.— Section  221  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
provides  U.S.  funds  for  loan  guarantees  for 
Investors  constructing  new  housing  in  for- 
eign countries. 

Legislation.— Sec.  105  of  P.L.  91-175  (83 
SUt  805).  December  30.  1969.  (See  22  U.S.C. 
2183,  which  earmarks  $25  million  for  Israel 
for  FY  1982.) 

Value.— Israel  received  $200  million  in 
housing  guarantees  between  1972  and  1980. 

Regional  Cooperation.— Section  202(c)  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985  (P.L.  99-63), 
sUtes  that  it  is  the  poUcy  of  the  United 
SUtes  to  support  Middle  East  peace  by  fi- 
nancing scientific  and  technical  cooperative 
development  projects  among  Israel,  Egypt, 
and  other  nations. 

Legislation.— Sec.  8  of  P.L.  96-35  (93  SUt 
92),  July  20,  1979,  sUted  that  it  was  the 
sense  of  Congress  to  create  the  program, 
and  Sec.  8(c)  of  P.L.  96-92  (93  SUt  701),  Oc- 
tober 29,  1979,  created  the  regional  coopera- 
tion section;  funding  repeated  in  subsequent 
years.  (See  22  U.S.C.  3406.) 

Value.— From  1979  through  1989,  about 
$42  million  has  been  obligated  or  requested 
to  fund  the  regional  cooperation.  Israel's 
share  of  the  $42  million  is  not  known. 

Regional  Cooperation  Scholarships.— Put 
of  the  funds  earmarked  for  Regional  Coop- 
eration (See  above)  were  set  aside  to  finance 
scholarships  for  Arab  students  studying  in 
Israel  and  Israeli  students  studying  in  Arab 
countries    (also    called    Arab- Israeli    Peace 
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Scholarships'   The  earmark  was  eslablLshed 
in  1987  and  repealed  m  1988 

Legislation  -Sec  564  of  P  I-.  100  202.  De- 
cember 22.  1987.  Se^-tion  564  was  repealed 
by  Section  558  of  P  I.  100  461  of  October  1 
1988 

V&lue.-»500.000  for  Israeli  studenUs 
studying  in  Arab  coantries  and  $500,000  for 
Arab  .students  .studyint?  m  Israel 

Binationai  Foundations  -The  purpose  of 
the  four  US  Israel  binationai  founda 
tions  agriculture,  industrial  development, 
science  and  education  is  to  foster  roopera 
lion  between  Israelis  and  Americans  Israel 
and  the  United  States  contribute  equal 
amounts  to  fund  the  programs 
L«>iiaslation  -None 

Value  -US  contributions  to  the  founda 
tions  »1  5  million  to  the  US  Israel  Educa- 
tion Foundation  in  1956.  and  an  additional 
$5  million  in  1985  $30  million  tu  the  U.S.- 
Israel  Binationai  Science  Foundation  in 
1972.  and  an  additional  $20  million  in  1985. 
$30  million  to  the  U  S  Israel  Binationai  In- 
dustrial Research  and  Development  Foun 
dation  in  1977.  and  an  additional  $25  million 
in  1984,  and  $40  million  to  the  U  S. -Israel 
Binationai  Atcriculturai  Research  and  De- 
velopment F\ind  in  1977.  and  an  additional 
$15  million  m  1985 

Other  G^nrral  Assistance 
Open  Ended     Authomation.     The     Presi- 
dent was  authorized  to  transfer  to  Israel  air- 
craft and  equipment  to  maintait!  and  pro- 
te<-t  the  aircraft  as  may  be  necessary 

Legislation. -Sec  501  of  PL.  91  441  84 
Stat  909  >  October  7  1970:  extended  by  Sec. 
807  of  PL.  95  79  91  Stat  323-.  July  30.  1977. 
expired  1979 

Suppie^nenCa.  .4s.?«fance.  — Israel  received 
supplmental  a^iSLstance  after  the  1973  war, 
after  signing  the  1379  peace  treaty  with 
Egypt,  and  for  economic  reforrrLs  m  1985 

Legislation  -PL.  93  199  87  Stat  836  .  De 
cember  26.  1973.  PL  96  35  93  Stat  90),  July 
20  1979;  Sec  208  of  PL  99  83  ( 99  Stat  213;. 
August  8.  1985. 

Value  -$2  2  billion  m  1973  $3  billion  in 
1979   and  $1  5  billion  in  1983 

.Vultiyear  Assutance  Commitment— Ac- 
cording to  press  reports.  Israel  has  sought 
commitments  from  the  United  States  for 
future  aid  levels  Officials  at  the  Israeli  em- 
bassy confirm  that  such  requests  have  been 
made  and  stit-e  that  Israel  has  received  US 
assurarices  of  minimum  aid  levels  for  future 
years.  US  Office  of  Management  and 
Budget  officials  state  tnat  no  multi  year  aid 
commitments  are  made,  but  that  aid  leveLs 
may  be  'straight lined'  projected  at  the 
same  rate  as  the  current  year  ^  for  planning 
purposes  and  that  >ome  people  may  mLscon 
stpje  the  stralghtlining  as  a  commitment 
Legislation  -None 

Assistance  Conditions-There  are  few 
conditions  placed  on  US  aid  to  Israel,  but 
other  nations  do  have  conditions  attached 
to  their  US  aid  For  example,  aid  to  Egypt 
Is  conditioned  on  continued  Egyptian  adher 
ence  to  the  Camp  David  Agreements  and  on 
implementing  economic  reforms 

Legislation  -Sec  1206  of  PL.  99  83  99 
Slat  190 1.  August  8.  '.985.  includes  the  peace 
effort  condition,  and  Sec  202' b"  3'  of  PL. 
99  83  includes  the  economic  reforms  provi 
sior. 

II     ECONOMir 

Debt  Re/orm.  The  United  States  will 
guarantee  loans  from  private  institutions  to 
C>e  used  to  refinance  U  S  Government  mill 
tary  loans  made  at  10  percent  or  more  inter 
est  Israel  owes  the  United  States  about  $1U 
billion,  of  which  about  $8  billion  were  mill 
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tary  loans  Of  the  $8  billion  in  military 
loans,  about  $6  billion  were  made  at  rates  of 
!U  percent  or  more  According  to  press  ac 
counts,  Israel  refinanced  about  $5  billion  of 
lUs  military  loans  in  1988 

Legislation  F'oreign  Military  Sales  Debt 
Reform  .section  of  P  1,  100  202.  December 
22.  1987 

Value  According  to  press  accounts. 
Israel  will  save  about  $150  million  per  year 
in  debt  .service  payments  by  refinancing  its 
military  loans 

Free  Trade  Area.  -In  1981.  Israel  request 
ed  negotiations  with  the  United  States  to 
eliminate  trade  barriers  between  the  two 
countries  In  1983  Israel  and  the  United 
States  agreed  to  establLsh  a  I-Yee  lYade  Area 
to  eliminate  trade  barrien;  over  a  ten  year 
period  Congress  passed  implementing  legis 
lation  to  allow  the  agreement  to  enter  into 
force 

Legislation-Title  IV  of  PL.  98  573  '98 
Stat  2948),  October  30.  1984,  authorized  the 
President  to  negotiate  the  agreement,  and 
PL.  99-47  '99  Stat  82  i.  June  11.  1985.  imple 
mented  the  agreement  'See  19  U.S.C.  2112, 
and  19  U  S.C  2518.) 
Value  Unknown. 

Son  NATO  Ally. -The  Defense  Authoriza 
tion  bill  of  1987  added  Section  27(j)a)  to 
the  Arms  Export  Control  Act  to  give  the 
President  authority  to  enter  into  agree- 
ments with  non-NATO  countries  on  the 
same  basis  as  NATO  countries  for  cooper 
tive  development  of  defense  weapons.  The 
Conference  Report  (House  Report  99-1001) 
accompanying  the  bill  stated  that  the  Con- 
gress intended  for  Israel  to  be  one  of  the 
non  NATO  countries  eligible  for  cooperative 
development  projects.  Non-NATO  status 
also  will  benefit  Israel  m  bidding  for  US 
defense  contracts  and  in  buying  U.S.  de- 
fense equipment  and  services. 

Legislation:  Sec    1103(a)(2)<D)  of  PL.  99 
661    '100    Stat    3816i.    November    14     1986. 
added  subsection  ijn  li  to  Section  27  of  the 
AECA    Section  1105<fi  of  PL.  99  661  called 
for  an  annual  report  from  the  Secretaries  of 
State     and     Defense     naming     Non  NATO 
allies;  on  February  2,  1987,  the  Secretary  of 
Stale  informed  the  House  Foreign  Affairs 
Committee  by  letter  that  Israel  was  desig 
nated  a  non  NATO  ally 
Value  —UnJtnown. 

Strategic  Defense  Initiattir  Israel  and 
the  United  States  signed  a  Memorandum  of 
Understanding  on  May  6.  1986.  providing  for 
Israeli  involvement  m  SDI  According  to  the 
Washington  Jewxsh  Week  of  November  13. 
1986.  Isrsiel  and  the  United  States  signed 
contracts  in  November  1986.  providing  for 
Israeli  research  on  an  anii  tactical  ballistic 
missile  ATBM'  as  part  of  the  SDI  research 
Israel  seeks  US  cooperation  in  developing 
the  Arrow'  missile  as  an  .ATBM  to  counter 
Soviet-built  SS  21  missiles  reported  to  be  in 
Syria  and  Soviet  built  fYog  and  Scud  mis- 
siles in  several  Arab  arsenals 

Legislation ^Sec  212  of  PL  99  661  ^  100 
Stai  3816'  Novemt)er  14.  1986.  earmarks  $50 
mil  ion  of  the  $3  2  billion  SDI  re.search.  de 
velipment.  test,  and  evaluation  funds  for 
ATBM  R&D 

Value  According  to  Defense  News  of  De 
cemtjer  21.  1987.  Arrow"  development  will 
cost  $200  million  per  year  tor  the  next  3 
years,  and  the  U  S  will  pay  SO'",  of  the  cost 
and  Israel  will  pay  'iO"^,  'or  $40  million  per 
year'  Defense  News  al.so  said  that  the  U  S 
Israel  ATBM  agreement  allowed  Israel  to 
pay  IOC,  .Qj-  t4  million  p«t  year'  of  its  share 
with  PTidS  funds 

Arab  Boycott.  US  law  forbids  US  com 
panics  or  individuaLs  from  complymg  with 
the  Arab  txiycott  of  Israel. 


Legislation    -Section  8  of  the  Export  Ad 
minLstration  Act  of  1979,  PL.  96-72  (93  Stat 
503),  September  29.  1979 
Value   -Unknown 

Alaskan  OxL  -Section  28' u)  of  the  Mineral 
I^-asing  Act  of  1920  prohibits  the  export  of 
Alaskan  oil  An  exception  to  the  prohibition 
is  contained  in  Section  7id)(3)  of  the  Export 
AdminLstrtition  Act  of  1979,  which  sUtes 
that  countries  signing  bilateral  oil  supply 
agreements  with  the  United  States  before 
.June  25  1979.  may  purchase  Alaskan  oil. 
Israel  signed  a  bilateral  oil  supply  agree- 
ment with  the  United  States  on  June  21. 
1979  The  agreement,  the  only  US  bilateral 
oil  supply  agreement,  slates  that  Israel  may 
buy  ''  S  domestically  produced  oil  if  Israel 
cannot  get  oil  from  other  sources  Thus  far, 
Israel  tias  been  able  to  get  oil  on  the  inter- 
national market,  and  has  not  implemented 
the  agreement. 

Legislatian.- Sec.  7(dK3i  of  P  L    96  72  (93 
Stal  503'.  September  29.  1979 
Value    -UnkrH.i*n 

FMS  Offsi't.s  F'oreign  i-ountries  "offset" 
the  cost  of  mililary  equipment  purchased 
from  the  United  States  by  selling  compo- 
nent part.s  to  the  United  States  for  final  as- 
sembly in  the  equipment  For  example. 
Israel  produces  the  rudder  for  F  16  aircraft 
purchased  from  the  United  States  witli 
FMS  funds 
Legislation-  None. 

Value  -  According  to  pre.ss  accounts, 
Israel  receives  about  $150  million  per  year 
in  offsets. 

FMS  Third  Country  Sales  -IsT&vl  has  re- 
quested, but  not  yet  received,  permussion  to 
sell  Israeli  made  military  equipment  to 
third  countries  that  would  pay  Israel  with 
US  contributed  PTVIS  funds.  Section  42  of 
the  Arms  Export  Control  Act  i  22  U  S.C. 
2791'  states  that  FMS  fund.s  should  be 
spent  in  the  U.S.  for  US.  produced  defense 
articles  and  services  A  third  country  would 
.seek  a  waiver  from  the  Section  42  restriction 
that  would  allow  it  to  use  PT^flS  funds  to  pay 
Israel  for  Israeli  produced  weapons. 
Legislation.  -None 
Value      None 

.4grTcu/fiira/  Materials  Rfacarch  and  De 
telopment-The  Secretary  of  Agriculture  Is 
encouraged  to  enter  into  cooperative  devel- 
opment projects  for  agricultural  products, 
in  particular  latex.  Israel  was  added  to  the 
list  of  countries  in  1984 

Legislation      Sec    7  of  PL.  98  284  (98  Stat 
183).  May  16.  1984   (See  7  US  C    17Be.) 
Value      Unknown. 

Israel  Bonds  -  Israel  Bonds  were  excluded 
from  the  tax  provision  that  treated  income 
from  low  interest  rate  bonds  as  interest 
rather  than  capital  gains  The  exclusion 
made  Israel  Bonds  more  attractive  to  US 
investors 

Leguslation  Sec  1812(b)i5)  of  PL  99  514 
'100  Slat  2834',  October  22.  1986  See  26 
use  7872  • 

HI     MILITAKY     POLITICAL 

Pre  Po.tiaoninff. -The  United  States  pre 
positions  US  military  equipment  and  sup- 
plies in  Israel  for  use  in  emergencies.  Ac 
cording  to  reports,  Israel  requested  that  it 
have  access  to  pre-positioned  supplies  in 
case  Israel  were  attacked,  but  Israel  embas- 
sy officials  deny  that  such  a  two-key  "  ar- 
rangement exLsts 

Legislation      None. 

Value.  -Unknown 

US  Weapons.  -Section  3  and  4  of  the 
Arms  Export  Control  Act  describe  condl 
tions  placed  on  the  use  of  U.S -supplied  mili- 
tary equipment    Violation  of  the  conditions 
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could  result  in  a  country  being  denied  access 
to  military  credits,  guarantees,  or  sales.  The 
conditions  include  transferring  U.S.-sup- 
plied  weapons  without  the  permission  of  the 
President  and  using  military  equipment  for 
purposes  other  than  self  defense.  All  mili- 
tary supply  contracts  between  the  United 
States  and  recipient  countries  contain  the 
same  conditions.  On  one  occasion,  after  the 
July  1976  Israeli  attack  on  the  Entebbe, 
Uganda,  airport,  the  Department  of  State 
determined  that  Israeli  use  of  U.S.  weapons 
was  legitimate  self  defense.  On  three  occa- 
sions, in  April  1978.  following  the  Israeli  in- 
vasion of  Lebanon,  in  August  1979,  following 
an  Israeli  attack,  in  Lebanon,  and  in  June 
1981.  following  the  Israeli  bombing  of  the 
Iraqi  nuclear  reactor,  the  Department  of 
Stale  notified  Congress  that  Israel  "may 
have  violated"  the  AECA  and  the  1952  U.S.- 
Israel  agreement  (TIAS  2675).  but  no  fur- 
ther action  was  taken  and  Israel  continued 
to  receive  U.S.  weapons  (although  aircraft 
deliveries  were  delayed  In  1981).  On  another 
occasion,  in  the  summer  of  1982,  following 
the  Lsraeli  invasion  of  Lebanon,  the  Depart- 
ment of  Slate  notified  Congress  (in  a  classi- 
fied letter)  that  Israel  misused  cluster 
bombs  and  cut  off  further  supply  of  cluster 
bombs  to  Israel.  Also.  Israeli  officials  have 
admitted  that  U.S.  weapons  were  supplied 
to  Iran  and  militia  forces  in  southern  Leba- 
non without  the  President's  permission. 

Legislation;  Sec.  3  (22  U.S.C.  2752)  and 
Sec  4  (22  U.S.C.  2754)  of  P.L.  90-629.  as 
amended. 

Value.— Unluiown. 

Palestine  Liberation  Organization  Negoti- 
ations—On  Septemt>er  1,  1975.  Secretary  of 
Slate  Kissinger  signed  an  assurance  to 
Lsrael  slating  the  United  States  would  not 
negotiate  with,  or  recognize,  the  PLO  unless 
and  until  the  PLO  recognized  Israel  and  ac- 
cepted U.N.  Resolutions  242  and  338.  Con- 
gress incorporated  the  policy  statement  in 
law  In  1984.  and  added  an  additional  condi- 
tion that  the  PLO  must  renounce  terrorist. 
The  ban  on  negotiating  with  the  PLO  covers 
all  U.S.  Government  employees  or  individ- 
uals acting  on  behalf  of  the  United  States. 
The  Secretary  of  Stale  announced  on  De- 
cember 14.  1988,  that  the  PLO  had  met  the 
conditions  and  that  a  United  States  repre- 
sentative would  meet  with  a  PLO  official. 

Legislation.— Sec.  535  of  P.L.  98-473  (98 
Slat  1902).  October  12.  1984,  repeated  in 
subsequent  years. 

U.N  Support  for  the  PLO.— The  United 
States  v.'ill  reduce  its  contributions  to 
United  Nations  organization  If  they  offer  fi- 
nancial support  for  the  PLO. 

Legislation.— Sec.  614  of  P.L.  95-426  (92 
Stat  963).  October  7.  1978,  repeated  in  sub- 
sequent years;  also  Sec.  114  of  P.L.  98-164 
(97  SUt  1020).  November  22.  1983,  reduced 
U.S  contributions  to  the  U.N.  Committee 
on  the  Exercise  of  the  Inalienable  Rights  of 
the  Palestinian  People  and  the  U.N.  Special 
Unit  on  Palestinian  Rights,  repeated  in  sub- 
sequent years:  and  Sec.  705  of  P.L.  100-204 
(101  Stat  1390).  December  22,  1987,  added 
the  Special  Committee  to  Investigate  Israeli 
Practices  Affecting  the  Human  Rights  of 
the  Population  of  the  Occupied  Territories. 

U.S.  Quit  the  V.N.  if  Israel  is  Expelled.— 
The  United  States  will  suspend  Its  participa- 
tion in  the  U.N.  and  reduce  its  contribution 
to  U.N.  activities  if  Israel  Is  expelled. 

Legislation— Sec.  115  of  P.L.  98-164  (97 
Stat  1021),  November  22,  1983,  repeated  in 
subsequent  years. 

PLO  Membership  in  IMF.— 11  the  PLO  is 
admitted  to  membership  or  observer  status 
In  the  International  Monetary  Fund,  the 


United  States  might  reduce  its  support  for 
the  IMF.  U.S.  representatives  to  the  IMF 
were  told  to  convey  U.S.  intentions  to  the 
IMF. 

Legislation.— Sec.  37  of  P.L.  79-171.  added 
by  Sec.  7  of  P.L.  96-389  (94  Stat  1554),  Octo- 
ber 7,  1980. 

Close  PIO/PLO  Offices.— Tille  X,  Section 
1003  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1988  and  1989,  states  that 
It  is  Ulegal  for  the  PLO  to  maintain  an 
office  in  the  United  States.  The  Washing- 
ton, D.C.  Palestine  Information  Office, 
which  received  its  funding  from  the  PLO, 
was  designated  a  foreign  mission  and  closed 
by  the  State  Department  on  December  3, 

1987.  A  Palestine  Affairs  Center,  under  the 
auspices  of  the  Arab  League,  opened  in 
Washington  in  April  1988.  The  Department 
of  Justice  directed  the  PLO  office  in  New 
York,  housing  the  PLO  observer  mission  to 
the  United  Nations,  to  close  by  March  21. 

1988,  in  compliance  with  the  law.  A  U.S. 
District  Court  ruled  in  Augiost  1988  that  the 
United  States  was  bound  by  the  U.N.  Head- 
quarters Agreement  to  allow  the  PLO  to 
maintain  an  office  in  New  York.  The  Justice 
Department  did  not  appeal  the  decision. 

Legislation.— Sec.  1003(3)  of  P.L.  100-204 
(101  Stat  1407)  December  22.  1987. 

U.S.  Embassy  in  Israel— The  United 
States,  citing  U.N.  resolutions,  does  not  rec- 
ognize Isrstel's  armexaiion  of  Jerusalem  or 
the  designation  of  Jerusalem  as  its  capital. 
The  United  States  embassy  in  Israel  is  in 
Tel  Aviv.  Israel  wants  the  United  States  to 
move  its  embassy  to  Jerusalem  to  legfitimize 
the  Israeli  claim  to  the  city.  Some  Members 
of  Congress,  in  support  of  the  Israeli  posi- 
tion, proposed  banning  the  expenditure  of 
funds  for  a  new  embassy  any  where  except 
Jerusalem,  but  the  legislation  bans  funds 
for  a  new  U.S.  embassy  any  where  in  Israel. 
Jerusalem,  or  the  occupied  West  Bank. 

Legislation.— Sec.  130  of  P.L.  100-204  (101 
Stat  1344),  December  22.  1987.  (See  22 
U.S.C.  4862.) 

U.S.  Funds  for  the  United  Nations  Relief 
and  Works  Agency.— tio  U.S.  funds  may  go 
to  UNRWA,  the  organization  providing 
food,  shelter,  medical  treatment,  and  other 
services  for  Palestine  refugees,  unless 
UNRWA  takes  all  possible  measures  to 
ensure  that  no  military  training  is  provided 
to  refugees  in  UNRWA  facilities. 

Legislation.— Sec.  301(c)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  added 
by  Sec.  108(a)  of  P.L.  91-175  (83  Slat  805). 
December  30.  1969. 

Israeli  Participation  in  the  International 
Atomic  Energy  Agency.— V.S.  contributions 
to  the  IAEA  are  conditioned  on  Israel's 
right  to  participate  in  the  Agency.  The 
IAEA  voted  to  suspend  Israel's  membership 
after  the  1981  Israeli  attack  on  Iraq's  nucle- 
ar facility. 

Legislation.— Sec.  195  of  PL.  97-377  (96 
Stat  1830)  December  21,  1982.  (see  22  U.S.C. 
2222.). 

[CRS  Issue  Brief] 

Israel:  U.S.  Foriign  Assistakce  Facts 

(By  Clyde  R.  Mark,  Foreign  Affairs  and 

National  Defense  Division) 

SUMMAK? 

Israel  is  not  economically  seLf-sufficient, 
and  relies  upon  foreign  assistance  and  bor- 
rowing to  maintain  its  economy.  For  the 
past  five  years,  the  United  States  has  pro- 
vided $3  billion  in  grants  annually  to  Israel. 
Since  1976,  Israel  has  been  the  largest 
■■nniifti  recipient  of  U.S.  foreign  assistance, 
and  is  the  largest  cumulative  recipient.  In 


addition  to  U.S.  assistance,  Israel  receives 
about  $1  bUlion  annu&Uy  through  philan- 
thropy, an  equal  amount  through  short- 
and  long-term  loans,  and  about  $500  million 
or  more  in  Israel  Bonds  proceeds. 

Should  the  United  States  set  conditions 
on  its  aid  to  Israel  to  extract  political  or  eco- 
nomic concessions?  Does  the  special  treat- 
ment granted  to  Israel  set  precedents  for 
other  U.S.  recipients?  Are  the  charges  that 
Israel  has  misused  U.S.  aid  valid,  and  if  so. 
what  should  the  United  States  do  about  it? 
Should  the  United  States  increase  aid  to 
Israel  to  help  resettle  Jews  emigrating  from 
the  Soviet  Union? 

The  United  Slates  provided  $1.2  billion  in 
Economic  Support  Fund  grants.  $1.8  billion 
in  Foreign  Military  Sales  grants,  $25  million 
in  refugee  resettlement  grants,  and  $7.5  mil- 
lion in  cooperative  development  grants  for 
Israel  for  FY  1990. 

ISSUE  DEFINITION 

For  most  Memt)ers  of  Congress,  the  issue 
is  not  if  Israel  should  receive  U.S.  foreign 
assistance,  but  under  what  conditions  Israel 
should  receive  the  aid.  Should  the  United 
States  attach  conditions  to  the  aid  in  order 
to  gel  Israel  to  cooperate  with  the  peace 
process  or  to  stop  building  settlements  in 
the  occupied  territories?  Should  the  United 
States  increase  aid  to  Israel  for  resettling 
Jewish  refugees?  Does  Israel  receive  prefer- 
ential treatment? 

BACKGROtTND  AND  ANALYSIS 

Country  Data 

Country  data  were  taken  from  the  follow- 
ing sources:  Agency  for  International  Devel- 
opment. A.I.D.  Congressional  Presentation 
FY1987;  Central  Intelligence  Agency.  The 
World  Factbook  1985;  U.S.  Dept.  of  Com- 
merce. Foreign  Economic  Trends,  August 
1985;  and  the  Central  Bureau  of  Statistics 
of  Israel. 

Population  ('89):  4.54  million  (FET). 

Population  growth  rate  ('89):  1.5%  (FET). 

GNP:  ('88)  $33.8  billion:  i'89)  $40.1  billion 
(FET).  

Per  capita  GNP  ('89):  $8,899  (FET). 

Annual  per  capita  GNP  growth  rate/long 
term  ('65-'86):  2.6%. 

Annual  GNP  growth  rate/short  term: 
(88)  0.7%;  ('89)  2.8%  (FET). 

Annual  inflation  rate/long  term  ("70- '82): 
52.3%. 

Annual  inflation  rate/short  term:  "82- 
132%,  '83-191%,  '84-445%.  '85-183%.  '86- 
19.7%,  '87-16.1%.  '88-16.4%,  '89-20.0%. 

Unemployment  rale  ('84):  5.9%,.  ('85): 
6.7%,  ('86):  7.4%.  ('87):  6.1%.  ('88):  6.4%. 
('89):  6.6%. 

Avg.  life  expectancy  ('85):  74.5  yrs. 
(A.I.D.). 

International  debt  ('88):  $25.5  billions 
(FET). 

Debt  service  payments  as  a  %  of  export 
earnings  ('83):  19.6%  (Debt  service  ratio  for 
all  developing  countries  in  1982  was  19.9%.) 

Avg.  per  capita  growth  rate  of  agricultural 
production  ('74-83):  0.0%. 

Proportion  of  the  labor  force  in  agricul- 
ture ('82):  5.6%.  ('87):  5.2%  (CBS). 

Major  cropw:  Wheat,  citrus  fruit. 

Major  exports  and  value  ('86):  diamonds, 
citrus  fruit,  textUes/$6.76  billion  (FET). 

Major  imports  and  value  ('86):  milit. 
equipment,  diamonds,  oil  products/$8.91  bil- 
lion (PET). 

PROGRAM  BACKGROTTND 

Since  1976,  Israel  has  been  the  largest 
annual  recipient  of  U.S.  aid  and  Is  the  larg- 
est recipient  of  cumulative  U.S.  assistance. 
From  1949  through  1965,  U.S.  aid  to  Israel 
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avenged  about  $83  miUlon  per  ye*r.  over 
95%  of  which  was  economic  development  as 
sistance  and  food  aid.  A  modest  mUltary 
loan  pro«r»m  began  In  1959  Prom  1966 
through  1970.  average  aid  per  year  In 
creased  to  about  $102  mlUlon.  but  mllltaj-y 
loans  increased  to  about  47%  of  the  total 
FYom  1971  to  the  present.  U.S.  aid  to  Ur&e 
has  averaged  over  t2  billion  per  year,  two 
thirds  of  which  has  been  mUltary  assistance 
In  1971.  economic  assistance  changed  from 
specific  programs,  such  as  agricultural  de 
velopment,  to  the  Commodity  Import  Pro 
gram  iCIP)  for  purchase  of  U.S.  goods.  CIP 
ended  in  1979.  replaced  by  largely  uncondi 
tional  direct  transfers  for  budgetary  sup 
port.  The  1974  emergency  aid  for  Israel,  fol 
lowing  the  1973  war.  included  the  first  mill 
tary  grant  aid.  Economic  aid  became  all 
grant  cash  transfer  in  1981,  and  mUltary  aid 
became  sill  grant  in  1985. 

The    FY1989    US     aid   of   $3  0    billion    in 
grants  was  made  available  to  Israel  in  Octo 


ber  1988  $12  billion  in  Economic  Support 
Funds  lESF)  grants,  and  $1  8  billion  In  For- 
eign Military  Sales  (FMS)  grants,  of  which 
$150  million  is  to  be  spent  in  the  United 
States  for  research  ajid  development  (R&D) 
for  advanced  aircraft  and  $400  million  Is  to 
be  .spent  in  Israel  for  defense  procurement. 
Israel  received  a  grant  of  $5  million  for  its 
foreign  assistance  program,  a  $28  million 
grant  for  refugee  re.settlement,  and  shares  a 
$5  million  program  with  Egypt  for  coopera- 
uve  development  programs  to  promote  the 
Egyptian  Israeli  peace  treaty 

Beginning  in  the  mid  1970s,  Israel  could 
no  longer  meet  its  balance  of  payments  and 
government  deficits  with  imported  capital 
gifts  from  overseas  Jews,  West  German 
reparations.  US  aidi  and  began  to  rely 
more  on  borrowed  capital  Growing  debt 
.servicing  costs,  mounting  government  social 
services  expenditures,  perennial  high  de 
fense  spending  levels,  and  a  stagnant  domes 
tir  economy  combined  with  worldwide  infla 

UNITED  STATES  /ASSISTANCE  TO  ISRAEL.  FISCAL  YEARS  i949-89 
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tlon  and  declining  foreign  markets  for  Israe- 
li goods  pushed  the  Israeli  economy  into  a 
near  crisis  situation.  The  ■unity"  govern- 
ment, which  took  office  In  September  1984. 
instituted  a  series  of  preliminary  steps"  in- 
tended to  resolve  some  of  the  economic 
problems  and  emergency"  measures  in  July 
1985.  to  cut  government  sutjsidies.  freeze 
wages  and  prices,  raise  taxes,  and  other 
measures.  Inflation  was  cut  from  the  high 
of  445%  in  1984  to  an  annual  level  of  20% 
for  1986  and  1987  Unemployment  settled 
down  to  5.5%  for  the  second  quarter  of  1987. 
after  a  high  of  7.8%  for  the  same  period  in 
1985.  Israel  still  runs  government  deficits 
and  balance  of  trade  and  payments  deficits, 
although  the  gaps  have  been  reduced. 

The  Administration  requested  $1.2  billion 
in  economic  grants  and  $1.8  billion  in  mill- 
Lary  grants  for  FY1990, 
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KXY  ISStTKS 


1 1 )  Should  Israels  aid  be  cut  to  allow  the 
United  States  to  provide  assistance  to  the 
newly  emerging  democracies  of  Eastern 
Europe  or  Central  America? 

One  congressional  proposal  suggested  that 
Israel  and  several  other  countries  should 
have  their  U.S.  aid  reduced  by  5%  (for 
Israel,  a  $150  million  cut)  with  the  proceeds 
used  to  finance  aid  programs  in  Poland. 
Panama,  Hungary,  Nicaragua,  or  other 
countries.  Proponents  of  the  proposal  point 
out  that  a  few  countries— Israel.  Egypt, 
Philippines.  Pakistan.  Turkey.  Greece,  and 
others— receive   the   greatest   proportion   of 


US  aid,  and  can  afford  to  take  a  reduction 
to  allow  other  nations  to  receive  aid.  Oppo- 
nents state  that  Israel  cannot  afford  to  have 
its  aid  cut.  and  that  Israel  Is  a  strategic  ally 
of  the  United  States. 

(2)  Should  the  United  States  provide  sup- 
plemental aid  to  Israel  to  resettle  Soviet 
Jews^ 

Recent  press  reports  suggest  Israel  has  re- 
quested $400  million  In  housing  guarantees 
and  $500  million  In  ESF  grants  over  a  3-year 
period  to  help  resettle  Soviet  Jews  in  Israel. 

( 3 1  Should  the  United  States  use  aid  to  ex 
tract  political  or  foreign  policy  concessions 
from  Israel? 


It  has  been  suggested  that  the  United 
States  shoiUd  provide  aid  to  Urael  only  If 
Israel  takes  actions  or  meets  conditions  in 
keeping  with  U.S.  policies.  For  example,  the 
United  States  might  withhold  assistance 
unless  Israel  stopped  establishing  settle- 
ments In  the  occupied  territories,  or  unless 
Israel  reversed  Its  annexation  of  the  Golan 
Heights  and  east  Jerusalem.  U.S.  Presidents 
and  Secretaries  of  SUte  have  rejected  ap- 
plying such  conditions  to  U.S.  aid  to  Israel, 
and  IsraeU  leaders  reject  such  conditions  as 
a  violation  of  their  sovereignty,  (In  1953. 
the  United  States  withheld  an  aid  payment 
to  Israel  until  Israel  stopped  a  water  diver- 
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sion project  which  violated  a  UJf.  demilita- 
rized zone.) 

(4)  Should  the  United  States  attach  eco- 
nomic conditions  on  aid  to  Israel? 

Opponents  of  attaching  economic  condi- 
tions suggest  that  Israeli  officials  are  capa- 
ble of  making  the  changes  needed  to  restore 
the  economy,  and  that  any  such  outside  in- 
terference is  a  violation  of  Israeli  sovereign- 
ty. Proponents  of  conditions  suggest  that 
Israel  should  demonstrate  its  capability  to 
Implement  austerity  measures  before  aid  is 
given  to  Israel. 

(5)  Does  special  treatment  granted  to 
Israel  set  precedents  for  other  countries? 

As  pointed  out  In  the  June  25.  1983,  Gen- 
eral Accounting  Office  <GAO)  report.  U.S.. 
Assistance  to  the  SUte  of  Israel  (GAO/ID- 
83-51).  favorable  treatment  given  to  Israel 
may  establish  precedents  for  other  UJS.  aid 
recipients  and  may  be  detrimental  to  the 
United  States.  Israel's  supporters  Justify  the 
unusual  treatment  accorded  to  Israel  be- 
cause of  the  special  relationship  between 
the  United  States  and  Israel  and  because  of 
Israel's  unique  economic  and  political 
status.  The  GAO  list  of  precedents  includes: 

Cash  flow  financing:  Israel  is  allowed  to 
set  aside  FMS  funds  for  current  year  pay- 
ments only,  rather  than  set  aside  the  full 
amount  needed  to  meet  the  full  cost  of 
multi-year  purchases.  GAO  believes  that 
cash  flow  financing  creates  a  commitment 
to  furnish  aid  in  future  years  at  a  level  suf- 
ficient to  meet  the  future  payments.  Egypt 
and  Turkey  now  use  cash  flow  financing. 

FMS  loan  repayment  waiver  In  1974, 
President  Nixon  suggested  that  loan  repay- 
ments be  waived  for  Israel.  From  1974  until 

1984,  the  United  SUtes  waived  repayment 
of  part  of  Israel's  annual  FMS,  and  since 

1985,  has  waived  repayment  of  the  total 
FMS.  The  waiver  avoids  establishing  a  pro- 
gram and  personnel  to  oversee  the  program 
if  the  same  amount  were  given  as  a  Military 
Assistance  Program  grant.  Egypt  and  Sudan 
also  have  received  loan  repayment  waivers. 

ESF  cash  transfer  The  United  States 
gives  all  ESF  funds  directly  to  the  Govern- 
ment of  Israel  rather  than  under  a  specific 
program.  There  is  no  accounting  of  how  the 
funds  are  used.  (Israel  does  send  an  annual 
letter  describing  U.S.  exports  to  Israel  com- 
pared to  the  ESF  amounts.)  A  number  of 
other  nations  receive  part  of  their  ESF  as 
cash  transfers,  but  not  under  such  flexible 
conditions. 

FMS  offsets:  Israel  receives  offsets  on 
FMS  purchases  (contractors  agree  to  offset 
some  of  the  cost  by  buying  components  or 
materials  for  Israel).  Although  offsets  are  a 
common  practice  in  commercial  contracts 
(countries  dealing  directly  with  UJS.  firms), 
GAO  said  offsets  on  FMS  sales  were  "un- 
usual" because  FMS  is  Intended  to  sell  n.S. 
goods  and  services. 

Early  transfers:  In  1982,  Israel  asked  that 
the  ESF  funds  be  transferred  in  one  lump 
sum  early  in  the  fiscal  year  rather  than  in 
four  quarterly  Installments,  as  is  the  usual 
practice  with  other  countries.  The  United 
States  pays  more  in  Interest  for  the  money 
it  borrows  to  make  lump  sum  payments.  In 
March  1985,  an  A.I.D.  official  estimated 
that  it  cost  the  United  SUtes  between  $50 
million  and  $00  million  to  borrow  funds  for 
the  early,  lump-sum  payment.  In  addition, 
the  U.S.  Government  pays  Israel  Interest  on 
the  ESF  funds  invested  in  n.S.  Treasury 
notes,  according  to  A.IJ}.  officials  in  March 
1988. 

FMS  drawdown:  Israel  is  permitted  to 
draw  down  the  grant  (waived)  portion  of  Its 
FMS  credits  before  the  loan  portion,  thus 


delaying  paying  Interest  on  the  loans.  Usu- 
ally, loans  and  grants  are  drawn  down  at  an 
equal  rate.  (As  of  E>ec.  31.  1987,  Israel  had 
about  $156  million  in  "unexpended"  funds 
in  its  FB£S  account.) 

Apart  from  the  precedents  cited  by  GAO. 
there  are  other  unusual  features  of  the 
Israel  aid  program. 

ESF,  loan  payment  linkage:  The  Continu- 
ing Appropriation  for  FY  1985  (P.L.  98-453) 
stated  that  annual  ESF  aid  to  Israel  be  at 
least  equal  to  the  annual  amount  Israel 
owes  the  United  States  in  payments  on  past 
loans. 

FMS  for  R&D:  Israel  asked  for  and  re- 
ceived permission  for  a  "one-time-only"  use 
of  $107  million  In  FY77  FMS  funds  to  be 
spent  in  Israel  to  develop  the  Merkava  tank 
(prototype  completed  1975,  Merkava  added 
to  Israeli  arsenal  1979).  Israel  asked  for  a 
similar  waiver  to  develop  the  Lavi  ground- 
attack  aircraft.  In  November  1983,  Congress 
added  an  amendment  to  the  FY  1984  Con- 
tinuing Appropriation  (P.L.  98-151)  that  al- 
lowed Israel  to  spend  $300  million  of  FMS 
funds  in  the  United  States  and  $250  million 
of  FMS  in  Israel  to  develop  the  Lavi.  Be- 
tween 1983  and  1988,  Congress  earmarked  a 
total  of  $1.8  billion  (through  FY  1987)  for 
the  Lavi.  GAO  reported  in  January  1987 
that  the  United  SUtes  provided  $1.3  billion 
of  41.5  billion  Lavi  development  costs  be- 
tween 1980  and  1986.  On  Aug.  30.  1987.  the 
Israeli  cabinet  voted  to  cancel  the  Lavi 
project,  but  asked  the  United  SUtes  for 
$450  million  to  pay  for  cancelled  contracts. 
The  SUte  E>epartment  agreed  to  raise  the 
fits  earmark  for  procurement  in  Israel 
from  $300  million  to  $400  million  to  pay 
Lavi  cancellation  costs.  For  each  fiscal  year 
1988  and  1989,  Israel  received  $150  million 
for  U.S.  and  $400  million  for  Israeli  procure- 
ment of  "advanced  aircraft." 

FMS  third-country  sales:  FMS  funds  are 
Intended  to  be  used  to  purchase  U.S.-made 
weapons  and  equipment.  Israel  has  request- 
ed, according  to  press  reports,  that  the 
United  SUtes  permit  countries  to  use  U.S.- 
fumished  FMS  funds  to  purchase  weapons 
and  equipment  from  Israel.  I*roponents  of 
the  proposal  say  the  third-country  sales 
would  help  Israel's  arms  Industry  and  bene- 
fit U.S.  companies  providing  components  to 
Israel.  Opponents  say  the  sales  would  hurt 
U.S.  arms  Industries  competing  with  Israeli 
industries  and  that  the  United  SUtes  would 
lose  control  over  the  kinds  of  weapons  pro- 
vided, the  use  of  the  weapons  (for  defensive 
purposes  only),  and  the  transfer  of  weapmns 
to  other  countries. 

FMS  for  in-country  purchase:  According 
to  reports,  Israel  has  requested  that  part  of 
the  FMS  funds  (in  addition  to  the  Lavi 
funds)  be  transferred  to  Israel  for  Israeli  de- 
fense expenditures  and  purchases  from  Is- 
raeli arms  industries.  The  Senate  Foreign 
Relations  Committee  set  aside  $250  million 
of  the  $1.8  billion  FMS  grant  for  defense 
procurement  in  Israel  in  the  FY1986  foreign 
aid  bill.  The  $300  million  set  aside  in  the 
FY1986  continuing  resolution  may  be  used 
for  the  L&vi  or  for  other  activities.  Since  the 
Lavi  was  cancelled  on  Aug.  30,  1987,  the  Is- 
raelis have  asked  that  FI^  funds  for  in- 
country  purchases  continue.  Israel  received 
$400  million  of  the  $1.8  billion  FMS  for  use 
in  Israel  in  F71988,  $400  million  in  FY1989, 
and  $400  million  in  FY1990. 

Multi-year  commitment:  Press  reports  say 
Israel  has  requested  a  multi-year  aid  com- 
mitment rather  than  a  single-year  program. 
On  Feb.  17,  1985,  the  Israeli  newspaper 
Haaretz  reported  that  the  United  SUtes 
and  Israel  signed  an  agreement  which  guar- 


anteed Israel  $1.8  billion  in  FMS  grants  for 
the  next  three  years,  FT1986.  Fyi987,  and 
FY1988.  According  to  Haaretz,  a  clause  in 
the  agreement  allowed  Israel  to  Increase  its 
requests  Lf  the  need  arises.  Israeli  officials 
confirmed  that  a  "conctirrence"  letter  in 
January  1985  set  the  FBdS  levels  at  $1.8  bll- 
Uon  for  FY1986.  FY1987.  and  Fyi988.  but 
said  that  DOD  suggested  that  Israel  agree 
to  the  levels. 

Camp  David  aid  parity:  Egypt  claims  that 
It  was  promised  approximate  parity  with 
Israel  in  U.S.  aid.  If  such  a  promise  were 
made  and  If  the  United  SUtes  keeps  the 
promise.  It  is  conceivable  that  Egypt  will  re- 
quest an  increase  In  aid  comparable  to  Isra- 
el's request  and  may  ask  for  additional  t>en- 
eflts,  such  as  third-country  FMS  sales.  FMS 
funds  for  KStD,  FMS  in-country  purchases, 
ESF  loan  payment  linkage,  or  multi-year 
commitments. 

(6)  Are  the  charges  that  Israel  has  mis- 
used U.S.  aid  valid? 

The  United  SUtes  stipulates  that  U.S.  aid 
funds  cannot  be  used  in  the  occupied  terri- 
tories. In  January  1985,  U.S.  officials  ques- 
tioned Israel  about  reports  that  U.S.  refugee 
resettlement  assistance  was  being  used  to 
settle  Ethiopian  Jews  near  Hebron,  on  the 
West  Bank.  According  to  the  New  York 
Times  (Jan.  18.  1985),  Israeli  officials  re- 
sponded that  the  Hebron  processing  center 
would  not  necessarily  be  the  permanent 
home  for  the  Ethiopians.  A  Jersalem  Post 
repori  (Mar.  12,  1985)  said  the  Ethiopians  in 
Hebron  were  not  recent  immlgrante.  Over 
the  years,  a  few  Members  of  Congress  have 
suggested  that  Israel  may  be  using  U.S.  as- 
sistance to  esUbllsh  Jewish  settlements  in 
the  occupied  territories,  but  because  the 
U.S.  aid  Is  given  as  budgetary  support  with- 
out any  specific  project  accounting  there  is 
no  way  to  tell  how  Israel  uses  U.S.  aid 

Also,  the  United  SUtes  stipulates  that 
U.S.  military  equipment  provided  through 
the  FMS  program  can  be  used  only  for  in- 
ternal security  or  defensive  purposes,  and 
that  U.S.  weapons  and  equipment  cannot  be 
transferred  to  a  third  country  without  U.S. 
approval.  In  1978,  1979,  and  1981.  the  execu- 
tive branch  notified  Congress  that  Israel 
"may  have  violated"  U.S.-Israell  agreements 
by  using  U.S.  weapons  for  non-defensive 
purposes,  and  in  1982,  the  United  SUtes  sus- 
pended shipments  of  so-called  cluster  bombs 
after  allegations  that  Israel  violated  an 
agreement  on  the  use  of  the  bombs.  Israel 
maintains  that  the  weapons  were  used  for 
defensive  purposes.  In  1982  testimony 
before  Congress,  executive  branch  officials 
said  Israel  transferred  U.S.  arms  to  Iran  and 
the  "South  Lebanon  Army"  without  U.S. 
permission. 

(XtHGRSSSIONAI.  ACTION 

FY  1986 

The  FY  1986  foreign  assistance  authoriza- 
tion bill  (P.L.  99-83,  Aug.  8.  1985)  provided  a 
2-year  authorization  earmarked  for  Israel: 
$1.2  billion  in  ESF  grants  and  $1.8  bilUon  in 
FMS  grants  per  each  of  the  fiscal  years  1986 
and  1987.  In  addition.  Israel  received  $750 
million  in  ESF  grant  supplemental  aid  from 
FY  1985.  Israel's  aid  for  FY  1986  was  appro- 
priated through  the  continuing  resolution, 
P.L.  99-190  of  Dec.  19,  1985.  Of  the  miUtary 
aid,  $150  million  was  earmarked  for  Lavi 
YL&D  in  the  United  SUtes  and  $300  million 
was  earmarked  for  the  Lavi  or  other  activi- 
ties in  Israel. 

Effect  of  Gramm-Rudman-Holllngs: 
Under  the  authority  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  P.L.  99-177  signed  on  Dec.  12.  1985 
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iGramir.  Rudmap.  HoUiriKs  or  GRH  ,  and  ac 
cording  lo  the  S^'Qiu-stration  Report  for  FY 
1986  Federal  ReRiJiter  \ol  51.  no  10.  Jan. 
15  198(5  or  'he  Jan  21  1986  OAO  report  to 
the  President  'GAO  OIX;  36  1)..  FY  1986 
foreign  assistance  *aus  reduced  by  4  3'"t,. 
GRH  cuts  affected  Israel  as  follows: 
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The  $750  miUion  supplemental  ESF  was 
authonzed  and  appropriated  in  FY  1985  and 
was  not  affected  by  GRH.  The  $1.2  bUlion 
LST  was  paid  to  Israel  on  Oct.  30.  1985  in 
accordance  wnth  law.  see  Section  202(aM2> 
of  P  L.  99-83>.  Israel  returned  $51.6  million. 
FY  1987 
The  Administration  requested  $1.2  billion 
tn  ESF  grants  and  $1.8  billion  in  FMS 
grants  for  Israel  for  FY1987.  the  same 
amounts  authorized  under  the  2year  au- 
thorization in  P.L.  99-83  The  House  Appro- 
priations Committee  reported  out  (H.Rept. 
39-747)  an  appropriations  bill  (H.R.  5339 1 
for  FY1987  on  Aug  5.  1986.  which  included 
$1.2  billion  in  ESF  grants  and  $1.8  billion  m 
FMS  grants  for  FY1987  for  Israel.  Of  the 
$1.8  billion  tn  FMS  grants.  $150  million  may 
be  used  by  La^T  research  and  development 
In  the  United  SUtes  and  $300  million  may 
be  used  for  Lavi  or  other  defense  procure- 
ment, including  R&D  in  Israel.  The  House 
Appropriations  Committees  bill  protected 
the  Israeli  earmarked  funds  from  any  Ad- 
ministration cuts,  but  stated  that  the  Israeli 
funds  would  be  subject  to  Gramm-Rudman- 
HoUings  cuts  if  GRH  sequestration  became 
necessary 

The  Senate  Appropriations  Committee  re- 
ported an  appropriation  bill  'S  2824.  S. 
Rept-  99-443'  on  Sept  16.  1986,  which  ear 
marked  $12  billion  m  Economic  Support 
Pvind  <ESF)  grants  and  $18  billion  in  For- 
eign Military  Sales  iFMSi  grants  for  Israel. 
Of  the  $1.8  billion  In  FMS  grants.  $300  mil- 
lion was  earmarked  for  procurement  tn 
Israel,  and  $150  million  was  earmarked  for 
Lavi  procurement  m  tne  United  States.  The 
bill  also  earmarked  $5  million  for  Israel  for 
cooperative  development  projects  and  $25 
million  for  the  resettlement  of  Jewish  refu 
gees  in  Israel 

Neither  the  House  nor  the  Senate  passed 
foreign  assistance  appropriations  bills  On 
Sept.  25.  1986.  the  Hou-se  passed  (201  200  >  a 
continuing  resolution.  H.J  Res.  738;  the 
continuing  resolution  contained  the  lan- 
guage of  H  R  5339  The  Senate  passed  H  J 
Res.  738  on  October  3  '82  13>  t)ut  with 
amendments  The  'wo  Houses  finally  agreed 
to  amendments  on  October  17  H  Rept  99 
1005).  and  the  continuing  resolution  was 
signed  into  law,  PL  99-591  on  Oct  18, 
1986 

The  con'-inuund!  resolution,  PL.  99  591 
provided  $1  2  blUion  ;n  ESF  grants,  all  a^ 
direct  transfer  to  t)e  paid  within  30  days 
from  Occot>er  18.  $5  million  in  U  S  Israel  co- 
operative development  funds.  $25  million 
for  refugee  resettlement  in  Israel,  and  $1  8 
billion  in  FMS  grants,  of  which  $150  million 
was  earmarked  for  Lavi  expenditures  in  the 
United  States  and  $300  million  for  Lavi  or 
other  e.xpenditures  in  Israel.  As  in  previous 


years,  the  continuing  fsiMU'.ioi.  allowed 
Israel  to  draw  its  grant  P'MS  befure  .irawin^ 
loans,  stated  that  Israels  Yii^V  n.-;,si.stani-t 
should  not  be  less  than  the  ajrioui.t  l.sraei 
owed  the  United  States  for  past  loan  repa;, 
ments.  and  protected  the  Israeli  T^V  and 
FMS  funds  from  foreign  assLstance  cut-s  but 
not  from  Gramm  Rudman  HoUings  seques 
tration. 

FY  1988 
For  FY  1988.  Israel  requested  $1.2  billion 
in  Economic  Support  Fund  grants,  to  be 
made  available  in  the  first  quarter  of  the 
fiscal  year,  and  $2.42  billion  in  Foreign  Mili- 
tary Sales  grants.  $300  million  of  which 
would  be  for  procurement  in  Israel. 

The  Administration  requested  $1.2  billion 
in  ESF  grants  and  $1.8  billion  m  FMS 
grants  for  FY  1988. 

The  Senate  Foreign  Relations  Committee 
reported  an  authorization  bill  iS.  1274.  S. 
Rept.  100-60)  on  May  22.  1987.  that  provides 
$1  2  billion  in  ESF  grant,  and  $18  billion  in 
FMS  grant  for  Israel.  Of  the  $1.8  biUion  m 
FMS.  $150  million  is  for  Lavi  R&D  m  the 
United  States  and  $300  million  is  for  mili- 
tary procurement  in  Israel.  There  was  no 
further  action  on  S.  1274.  The  House  For- 
eign Affairs  Committee  reported  H  R.  3100 
'H.  Rept.  100-2941  on  Aug.  26.  1987,  which 
would  authorize  the  same  amounts  for 
Israel  H  R.  3100  passed  the  House  (286-122) 
on  Dec,  10   1987 

The  House  Appropriations  Committee  re- 
ported H,R,  3186  iH  Rept,  100-283)  on  Aug, 
6,  1987.  which  provides  $1,2  billion  in  ESF 
grants,  $1,8  billion  in  FMS  grants,  of  which 
$150  million  if  for  Lavi  R&D  in  the  United 
States  and  $300  miUion  is  for  military  pro- 
curement in  Israel.  $25  million  for  refugee 
resettlement  in  Israel,  and  $5  million  for  co- 
operative development 

The  continuing  resolution.  H.J,  Res.  395 
I  PL.  100-202).  signed  by  the  President  on 
Dec.  22,  1987.  appropriated  $1,2  billion  in 
ESF  grants  for  Israel  and  $1,8  billion  in 
FMS  granus  for  FY  1988,  Of  the  FMS 
grants.  $150  million  may  be  used  on  ad- 
vanced aircraft  research  and  development  m 
the  United  States  and  $400  million  may  be 
used  for  defense  procurement  tn  Israel. 
Israel  also  received  $5  million  for  coopera- 
tive aid  projects  and  $25  million  for  refugee 
resettlemenl. 

FY  1989 
In  November  1987.  Israel  and  the  United 
States  reached  an  agreement  to  keep  FY 
1989  aid  at  the  FY  1988  levels.  $1  2  billion  m 
ESF  grants  and  $18  billion  in  FMS  grants 
The  House  amended  the  full  text  of  H,R 
3100  (passed  by  the  House  on  Dec.  10.  1987) 
to  H,R,  4471,  a  bill  to  amend  the  Foreign  As- 
sistance Act  with  respect  to  activities  of  the 
Overseas   Private   Investment   Corporation. 
.(Apparently   the   House   was  attempting   to 
force  the  Senate  to  consider  H.R   3100,  the 
2-year     authorization     bill,     because     the 
Senate  did  not  complete  action  on  S    1274, 
the    authorization    bill    for    FY     1988    and 
P-Yigsa     HR     4471    (With    H  R.    3100    at 
tachedi  pa.ssed  the  House  '267-112)  on  May 
12.  1988 

The  Houie  ApprupnatlorL>  Commit  tet-e  re 
por'ed  H  R  4637  H  Hep;  100  641  •  on  May 
19  1988  H  R  4637  parsed  the  House  328 
90'  on  May  25  H  R  4637  appropriated  $1  2 
billion  .n  1-:SF,  $18  billion  in  FMS.  $27  5 
million  in  refugee  assistance,  and  $5  million 
,n  cooperative  development  a.ssLstance  for 
Israel  for  FY  1989 

The  Senate  Appropriation-s  Committee  re 
ported  H  R  4637  in  June  22.  1987  S  Rept 
100-395'.  with  amendments.  The  Senate  ver- 


sion provided  $1  2  billion  in  F^F,  $1  8  billion 
m  [•'MS.  and  $5  million  in  cooperative  devel- 
opment  funds,  but  rai.sed  the  refugee  assLSt 
ance   ■'.'   $28   million.    H  R     4637   pa.s.sed   the 
Senate     76   15 1  on  July  7     1988    The   Hou.se 
agreed  '327  92  i  to  the  conference  report  'H 
Rept     100-983)   on   September   28,   and   the 
Senate  agreed  (voice  vote'  to  the  conference 
on  September  30.  The  President  signed  the 
bill  I  PL.  100-461)  on  Oct.  1.  1988. 
FY  1990 
Authorization      "the     Admini.si  ration     re 
quested  $1,2  billion  in  ESF  granUs  and  $18 
baiion  in  FMS  grants  for  Israel  for  Fn990, 
The   Foreign  Relations   Authorization   -Act. 
FY1990  and  FY1991     H.R     1487  .   reported 
on  Apr.  6.   1989  (HRept     101   17i.  provided 
$25  million  for  each  fi.scal  year  for  refugees 
settling    in    Israel     HR     1487    pa.ssed    the 
House  on  Apr.  12.  1989.  by  a  vote  of  338  87 
S.   1160.  which  included  $25  million   for  Is- 
raeli refugees  was  reported  to  the  Senate  on 
June  12.  1989  (S   Rept    101-46).  On  July  21, 
the  Senate  passed  H.R.   1487,  in  lieu  of  S. 
1160.  The  House  agreed  to  the  conference 
report  on  Nov.  15.  and  the  Senate  agreed  to 
the  conference  report  on  Nov.  16.  1989. 

H.R,  2655,  the  foreign  aid  bill,  included 
$1.2  billion  in  ESF  and  $1.8  billion  in  FMS 
grants  for  Israel  H.R.  2655  was  reported  on 
June  16  'H.  Rept.  101-90)  and  passed  the 
House  on  June  29,  1989,  by  a  vote  of  314- 
101.  H.R.  2655  was  .sent  to  the  Senate,  where 
it  was  referred  to  the  Foreign  Relations 
Committee.  S.  1347.  a  foreign  aid  authoriza- 
tion bill,  was  reported  out  of  committee  on 
July  18.  1989  (S  Rept.  101-80).  and  included 
$1.2  billion  in  ESP  and  $1.8  billion  in  FMS 
grants  for  I.srael.  Neither  H.R.  2655  nor  S. 
1347  were  brou.Tht  to  the  Senate  floor  for  a 
vote. 

Appropriation;  H.R.  2939.  a  foreign  aid  ap- 
propriations bill  that  included  $1.2  billion  in 
ESP  granus  and  $1.8  billion  in  FMS  grants 
for  Israel,  was  reported  to  the  House  on 
July  19.  1989  (H.  Rept.  101-165),  and  passed 
the  House  on  July  21.  1989.  by  a  vote  of  329- 
69.  H.R  2939  was  reported  by  the  Senate 
Appropriations  Committee  'H.  Rept.  101 
131)  on  Sept.  14.  1989,  and  passed  the 
Senate  on  Sept.  26.  1989.  by  a  vote  of  89-11. 
The  conference  report  was  filed  on  Nov.  11. 
The  House  passed  the  conference  report  on 
Nov.  14.  and  the  Senate  pas-sed  the  confer 
ence  report  on  Nov.  15.  The  President 
vetoed  H.R.  2939  on  Nov.  19.  1990  H  Doc 
101-113) 

Meanwhile  the  Hoii.se  AppropriRtion.s 
Committee  reported  (H  Rept  101  249-  H  J. 
Res  4(.)7.  a  continuing  resolution  that  in- 
cluded $1  2  billion  in  F.SF  grant.s  and  $1.8 
billion  in  l-'MS  grants  for  Israel,  on  Sept  26. 
1989.  aiid  the  House  pas^sed  the  continuing 
resolution  on  tne  .same  day  by  a  v(}te  of  274- 
152.  The  Senate  passed  H.J  Res.  407  on 
Sept  28.  1989.  by  a  vote  of  100-0  The  Presi- 
dent signed  the  bill  into  law  on  Sept.  29. 
1989  'PL    101    100' 

H  R  3743.  Ein  appropriations  bill  mtro 
duced  on  Nov  20.  1989.  "o  replace  vetoed 
H  R  2939  pas-sed  the  House  by  a  vote  of 
310  107  on  Nov  20.  1989  The  Senate  passed 
H  R  3743  by  voice  vote  on  Nov  20.  1989. 
The  bill  was  signed  into  law  on  Nov  21.  1989 
•  PL.  101  167  1  The  act  provided  $1.2  billion 
in  ESF  and  $1  8  blUion  in  FMS  for  Israel. 

Sequestration  The  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
'Gramm-Rudman  HoUings)  was  implement 
ed  on  Oct  16  Under  GRH.  Israels  aid  was 
reduced  by  5.3'"c  Also.  Congress  agreed  to  a 
43'~r  across-the-board  cut  in  foreign  aid  to 
pay  for  narcotics  control  programs,  and  the 
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Senate  agreed  to  a  .133%  across-the-board 
cut  to  pay  for  expanded  Peace  Corps  pro- 
grams With  the  3  cuts  totaling  $175.89  mil- 
lion. Israel  received  $2,824.11  million  on  Oct. 
31.  1989.  $1,129,644  million  in  ESP  paid  di- 
rectly to  Israel  and  $1,694,466  million  in 
FMS  made  available  for  Israel  in  its  FMS 
ax-count 

ISRAELS  AID  FISCAL  YEAR  1990  PRELIMINARY 
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But  with  passage  of  the  appropriation  bill 
and  the  budget  rf^onciliation  bill.  Israel's 
aid  picture  changed  The  Senate  Peace 
Corps  funding  wa.s  dropped,  so  Israel  will 
have  the  $3.99  million  in  aid  restored.  The 
narcotics  control  funding  remained,  so  the 
.43%  or  $12.9  million  cut  In  Israel's  aid  will 
remain.  The  Congre.ss  and  the  Administra- 
tion agreed  in  the  reconciliation  bill  that 
the  deficit  couid  be  met  by  sequestering 
funds  for  130  davi  rather  than  the  full  year, 
and  that  not  all  accounts  would  be  cut,  ESP 
and  PMS  among  Them.  The  $159  million  wiU 
be  restored  to  Israei  After  the  adjustments. 
US.  aid  to  Israel  for  F\'1990  is  as  follows: 


ISRAEL'S  AID  FOR  FISCAL  YEAR  1990:  ARER 
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H  R  4404.  a  supplemental  appropriations 
bill  introduced  on  Mar  27.  1990.  Included 
$400  million  in  housing  loan  guarantees  for 
Israel  for  fiscal  year  1991.  and  an  additional 
$5  million  in  refugee  and  migration  funds 
for  Israel  for  fiscal  year  1990  (H.Rept.  101- 
434 )  The  housing  guarantees  and  the  refu- 
gee resettlement  grants  are  for  resettling 
Soviet  Jews  in  Israel.  H.R.  4404  passed  the 
House  on  April  3  by  a  vote  of  362-59. 
FYI991 

The  Administration  requested  $1.2  billion 
in  ESF  grants  and  $1.8  billion  In  PMS 
grants  for  Israel  (or  FY  1991. 

Mr.  DOLE.  As  I  said,  this  AID  rela- 
tionship reflects  our  special  bilateral 
relationship.  I  have  not  gone  through 
the  record  in  great  detail,  but  I  am  vir- 
tually certain  that  I  have  supported 
every  one  of  the  AID  programs  and 
side  benefit  programs  described  in 
these  documents.  Probably  most  Mem- 
bers of  the  Senate  have  a  similar 
record  of  support. 

So  we  do  have  this  important  rela- 
tionship, including  this  very  special 
AID  relationship.  That  is  the  back- 
drop for  our  consideration  of  housing 


guarantees— which,  if  enacted,  will 
expand  one  of  the  present  side  bene- 
fits. 

During  my  visit  to  Israel.  I  did  dis- 
cuss the  issue  of  the  influx  of  Soviet 
Jews  at  some  length  with  Israeli  offi- 
cials. I  was  deeply  impresssed  both  by 
the  magnitude  of  the  task,  and  the 
commitment  not  only  of  the  govern- 
ment but  of  the  Israeli  public— to  do 
whatever  is  necessary  to  provide  a  new 
life  for  these  people. 

Right  now  it  is  housing  but  I  would 
say  I  think  in  the  future  it  is  probably 
going  to  be  jobs  too.  because  they  are 
highly  skilled  people  in  nearly  every 
case.  Jobs  were  going  to  be  very  diffi- 
cult to  come  by. 

I  visited  a  .so-called  absorption 
center  where  newly  arriving  Soviet 
Jews  are  processed,  and  provided  sup- 
port for  their  transition  to  life  in  Is- 
raeli society.  There  I  learned  of  the 
enormous  monetary  costs  involved, 
and  of  the  challenge  of  providing 
housing  and  jobs  for  what  most  expect 
to  be  a  total  of  1  million  or  more  immi- 
grants. 

To  experience  the  himian  dimension 
of  the  problems  involved,  I  met  with 
several  families  in  the  initial  stages  of 
their  resettlement.  It  was  a  touching 
experience.  These  people  obvicasly 
feel  they  have  truly  come  home. 

Ultimately,  they  will  make  an  enor- 
mous contribution  to  their  adopted 
country,  Israel.  Right  now.  though, 
they  do  require  a  lot  of  support— and 
it  costs  a  lot  of  money. 

Jews  around  the  world  are  respond- 
ing generously  to  the  enormous  need. 
I  imderstand  that  American  Jews,  op- 
erating through  a  variety  of  private 
organizations,  are  pledged  to  provide 
$500  million.  That  is  on  top  of  the  sev- 
eral hundreds  of  millions  of  dollars 
they  already  provide  in  voluntary  sup- 
port for  humanitarian  projects  in 
Israel. 

It  is  right  that  the  U.S.  Government 
should  help,  too.  The  issue  of  Soviet 
Jewry  has  been  very  high  on  the 
United  States  agenda  for  many  years. 
The  issue  has  been  on  the  agenda  of 
every  United  States-U.S.S.R  siunmit, 
of  every  Congress,  of  every  encounter 
between  senior  United  States  and 
Soviet  leaders. 

One  of  the  happiest  results  of  the 
ERA  of  glasnost  iri  the  Soviet  Union  is 
that  there  has  now  been  a  major 
breakthrough  on  this  issue.  Basically, 
with  some  still  important  exceptions, 
the  Soviets  are  permitting  Jews  to 
emigrate.  Himdreds  of  thousands  of 
them  are  lined  up  to  do  so,  and  most 
will  end  up  in  Israel. 

We  have  worked  hard  to  achieve  this 
end.  and  we  have  a  responsibility  to 
assist  in  this  very  positive  end-game 
operation. 

So.  in  sum.  I  support  U.S.  involve- 
ment, and  I  support  the  concept  of 
housing  guarantees. 


On  this  bill,  I  will  offer  no  amend- 
ments dealing  with  this  matter. 

I  do  want  to  make  some  comments 
on  the  program  as  it  has  been  struc- 
tured, though,  and  raise  a  few  ques- 
tions that  I  think  deserve  careful  con- 
sideration by  the  administration,  the 
Congress  and— most  important — the 
American  taxpayer,  who  will  under- 
wTite  this  program. 

As  has  been  obvious  Ln  the  media, 
one  important  area  of  concern  to  the 
administration  and  to  many  Ameri- 
cans is  Israeli  settlement  policy,  as  it 
relates  to  Jerusalem  and  the  occupied 
territories. 

The  administration  has  made  abso- 
lutely clear  that  it  will  seek  commit- 
ments from  the  Israeli  Government 
that  United  States-provided  guaran- 
tees will  not  support  housing  in  the  oc- 
cupied territories.  At  the  same  time, 
the  administration  strongly  hopes  that 
the  issue  is  not  specifically  addressed 
through  legislative  language. 

In  other  words,  we  have  been  ad- 
vised they  would  rather  not  have  spe- 
cific legislative  language. 

The  administration  feels,  rightly, 
that  it  should  have  maximum  freedom 
of  action  in  negotiating  the  required 
commitments  from  the  Israeli  Govern- 
ment. 

I  do  not  want  to  spend  a  lot  of  time 
on  this  particular  aspect  of  the  broad- 
er immigration  issue,  but  I  do  think  it 
is  important  to  note  that  this  is  a  seri- 
ous concern. 

The  recent  revelation  that  the 
Shamir  government  underwTOte  the 
cost  of  acquiring  property  in  old  town 
Jerusalem— property  which  appears  to 
actually  be  owned  by  the  Greek  Or- 
thodox Church— has  focused  new  at- 
tention on  the  sensitivity  of  the  whole 
issue  of  new  settlers  and  settlements. 

That  incident  happened  to  explode 
while  I  was  in  Israel,  so  I  saw  first- 
hand how  volatile  the  whole  matter 
was,  to  all  of  the  ethnic  and  religious 
groups  represented  in  Jerusalem. 

I  note  that  even  the  American- 
Israel,  Public  Affairs  Committee 
[AIPAC],  certainly  the  foremost  lob- 
bying organization  on  issues  involving 
Israel,  has  issued  a  rare  criticism  of 
the  Shamir  government  on  that  par- 
ticular issue.  I  ask  unanimous  consent 
to  include  a  New  York  Times  article 
on  the  AIPAC  statement  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Apr.  25.  1990] 
Jews  in  U.S.  Term  Israel  Imsensittve  nt 

Aiding   Settlers— Step   Called   Provoca- 
tive—Move  Into  Christian  Quarter  or 

Jerusalem  Could  Hurt  Relations,  Group 

Says 

(By  Thomas  L.  Friedman) 

Washington,  April  24.— The  leading  pro- 
Israeli  lobby  In  the  United  States  told  the 
Israeli  Government  today  that  Its  covert 
sponsorship  of  a  Jewish  settlement  In  the 
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ChristUui  Quarter  of  Jerus»lem  could  seri- 
ously (lAnu«e  t^e  relationship  between  the 
two  countries. 

The  American  Israel  Public  Affairs  Com- 
mittee, known  as  Alpac.  Is  the  most  politi- 
cally Influential  Jewish  organization  In 
Washington  and  the  one  taken  most  serious- 
ly by  Israel,  the  way  In  which  settlers 
moved  Into  the  Christian  Quarter  was  Insen 
sitive  and  provocative. 

Alpac  warned  Mr.  Shamir  that  American 
Jews  could  not  support  the  move  and  that 
the  settlement  was  having  a  serious  effect 
on  the  relationship  between  the  two  coun 
tries. 

ISRAKL  DKTKirDS  DBCISIOIf 

The  Israeli  Foreign  Ministry  rejected 
international  criticism  of  the  Government 
financing  of  the  settlement.  In  a  sharply 
worded  statement,  it  asserted.  'It  is  the 
right  of  Jews  to  live  everywhere,  and  to  pur 
chase  or  rent  property  in  all  parts  of  the 
Land  of  Israel,  and  especially  in  Jenisalem. 
[Page  All  ] 

American  Jewish  leaders  are  concerned 
that  the  Shamir  Ooverrunent's  backing  for 
settlers  moving  into  the  Christian  Quarter 
could  erode  support  for  Israel  from  non 
Jews  In  the  United  States.  Muslims  and 
Christians  view  any  entry  of  Jewish  settlers 
Into  their  quarters  as  the  first  step  toward 
diminishing  their  presence  and  Influence 
there. 

The  message  was  one  of  several  unusually 
emphatic  gestures  today  by  leading  Ameri 
can  Jewish  organizations.  Organizations 
called  on  Mr  Shamir  to  repudiate  the  $1.8 
million  covertly  provided  by  his  Govern 
ment  to  Jewish  settlers  seeking  to  lease  St 
John's  Hospice,  a  complex  of  four  buildings 
in  Jerusalem. 

Leaders  of  American  Jewish  groups  told 
Israel  that  Its  move  created  the  impression 
that  the  Israeli  Government  cannot  be 
trusted  when  it  says  that  it  is  not  using 
American  money  to  support  settlement  ac- 
tivities. Israel  s  role  In  the  settlement  could 
also  deter  American  Jews  from  donating 
money  to  Israel  for  fear  It  would  end  up  in 
the  hands  of  religious  zealots,  the  leaders 
warned,  and  could  tamlsh  Israel's  record  in 
promoting  religious  tolerance  In  Jerusalem 
Successive  Israeli  Governments  have 
argued  that  the  city  should  remain  undivld 
ed  and  the  capital  of  Israel— not  only  be 
cause  of  the  Jewish  claim  to  Jerusalem,  but 
because  Israel  has  Insured  that  the  rights  of 
Christians  and  Muslims  are  protected  there 
Abraham  H.  Poxman.  national  director  of 
the  Anti-Defamation  League  of  Bnai  B'rith 
said: 

The  time  now  is  for  the  Israeli  Govern 
ment  to  repudiate  this  incident,  to  fire 
thoee  responsible  and  to  make  a  clear  sUte- 
ment  by  the  Prime  Minister  indicating  that 
this  was  not  and  Is  not  Government  policy.  I 
think  nothing  short  of  that  will  restore 
credibility  to  the  Israeli  Government  when 
It  Is  essential  for  its  dealings  with  friends 
and  allies." 

The  anger  within  the  Bush  Administra- 
tion over  the  Shamir  Government's  activi- 
ties in  Jerusalem  was  reflected  In  a  state- 
ment on  Monday  by  the  State  Department 
spokeswoman.  BCargaret  D.  TutwUer.  She 
called  the  settlers'  move  Into  the  Christian 
Quarter  "an  lnsei>altlve  and  provocative 
action '  and  described  the  Israeli  Govern- 
ment's financing  as  "deeply  disturbing."' 

Iftlss  TutwUer  also  criticized  the  Israeli 
Government  for  iU  Indedalveneas  on  enter 
Ing  talks  with  Palestinians  even  as  it  made 
decisions  about  funding  new  settlements. 


The  Shamir  Government  has  asked  the 
United  States  for  »400  million  in  housing 
loan  guarantees— over  and  above  the  (3  bil- 
lion that  Israel  receives  annually  In  military 
and  economic  assistance— to  help  resettle 
Soviet  Immigrants  The  request  Is  pending 
before  Congress. 

As  a  result  of  the  erosion  In  trust  between 
the  Bush  Administration  and  Mr.  Shamir's 
Government.  Secretary  of  State  James  A. 
Baker  3d  testified  before  Congress  last 
month  that  the  Administration  would  Insist 
on  guarantees  from  Israel,  thai  a  loan  guar 
antee  would  not  be  spent  on  housing  in  the 
occupied  territories,  a  use  that  would  violate 
United  States  law 

Normally  Israel  provides  the  United 
States  with  a  pro  forma  declaration  that  aid 
was  spent  on  housing  projects  within  Isra- 
el's pre- 1967  boundaries.  But  Mr  Baker  in 
dlcated  that  the  Bush  Administration  might 
demand  a  more  rigorous  guarantee  for  this 
housing  loan,  possibly  even  requesting  that 
Israel  end  all  new  settlement  building. 

When  asked  for  the  latest  Administration 
position  on  loan  guarantee  Miss  Tutwiler 
said.  When  the  new  Israeli  government  is 
formed,  we  will  then  be  working  out  exactly 
what  those  assurances  would  be" 
One  Administration  official  commented: 
If  we  have  a  Government  in  Israel  that  is 
acting  responsibly  then  the  sorts  of  guaran- 
tees that  we  will  seek  could  well  be  different 
from  those  we  would  seek  from  a  Govern 
ment  that  Is  acting  irresponsibly  There  has 
to  be  some  degree  of  trust. 

Right  now.  it  is  very  difficult  to  have  any 
trust  In  this  caretaker  Government,  given 
the  Incomprehensible  and  provocative  way 
it  IS  t)ehaving.  "  he  said. 

Mr.  DOLE.  So.  obviously,  the  broad- 
er issue  of  where  and  under  what  cir- 
cumstances the  Israeli  Government 
provides  housing  for  any  new  set- 
tlers—whether they  are  long-time  resi- 
dents of  Israel,  or  new  arrivals— is 
something  that  deserves  careful  atten- 
tion. 

The  administration  will  be  pursuing 
this  directly  with  the  Israeli  Govern- 
ment. And  I  think  the  American 
public  will  strongly  back  the  adminis- 
tration"s  insistence  that  our  guaran- 
tees not  be  used  to  underwrite  settle- 
ments in  the  occupied  territories,  or 
such  provocative  resettlement  cases  as 
we  have  Just  seen  in  Jerusalem. 

But  let  me  turn  from  the  broader 
question  of  resettlement  policy,  to  the 
specifics  of  the  Housing  Guarantee 
Program.  And  let  me  stress  upfront:  I 
am  asking  some  questions.  Questions 
that  I  think  our  Government  ought  to 
ask,  and  our  taxpayers  deserve  to  have 
answered  as  this  program  is  structtired 
and  implemented. 

The  bottom  line  question,  of  course, 
is:  What  will  the  program  cost? 

Some  have  asserted  that  this  pro- 
gram—since it  is  a  loan  guarantee,  and 
not  a  direct  appropriation- is  free;  no 
cost  to  the  taxpayer. 

That  is  just  not  the  case.  Clearly 
there  will  be  administrative  costs.  I 
know  of  no  program  ever  devised  by 
the  mind  of  legislator  or  bureaucrat 
that  did  not  cost  any  money  to  nin. 

I  caiuiot  estimate  that  cost.  And,  ad- 
mittedly, by  U.S.  Government  budget 


standards,  those  costs  will  not  be  enor- 
mous—but it  is  just  not  accurate  to 
pretend  they  do  not  exist. 

A  more  important  consideration  is 
that  of  fees.  Under  the  existing  pro- 
gram of  guarantees  for  foreign  na- 
tions—which being  vastly  expanded 
for  Israel— coimtries  benefiting  from 
the  guarsjitees  are  required  to  pay 
fees  to  us,  for  services  provided  in  the 
processing  of  making  the  guarantees. 

The  Senate  Appropriations  Commit- 
tee has  reduced  the  standard  fees  for 
Israel.  In  other  words,  Israel  will  pay  a 
lesser  fee  than  would  suiy  other  coun- 
try utilizing  the  program. 

The  first  questions  I  would  ask, 
then— that  could  be  addressed  in  con- 
ference, and  by  the  administration,  as 
it  considers  this  program— are  these: 

What  is  the  justification  for  a  par- 
tial waiver  of  the  fee  for  Israel? 

In  comparison  to  other  similar  pro- 
grams, dollar  for  dollar,  what  mone- 
tary benefit  will  Israel  derive  from  a 
partial  waiver?  Put  another  way,  how 
much  will  a  partial  waiver  cost  the 
American  taxpayer? 

I  should  add,  in  this  regard,  that  a 
very  informal  estimate  I  have  received 
from  an  AID  official  indicates  the  cost 
to  the  taxpayer  will  be  in  the  neigh- 
borhood of  $25  to  $30  million  over  the 
life  of  these  loans. 

A  second  cost  issue  is  the  so-called 
subsidy  cost  to  the  American  taxpayer 
of  our  guarantees.  This  is  an  extreme- 
ly complex,  technical  financial  and 
bookkeeping  matter.  I  will  not  attempt 
to  explain  it  in  detail. 

I  will  just  say  this:  The  U.S.  guaran- 
tee represents  a  subsidy— a  cost  of 
placing  and  servicing  the  loan  that 
would  be  borne  by  the  borrowers  in 
the  absence  of  the  guarantee,  but  be- 
cause of  the  guarantee  will  be  borne 
by  the  United  States;  specifically,  by 
the  Treasury  Department;  and  ulti- 
mately by  our  taxpayers. 

The  Office  of  Management  and 
Budget  [OMB]  has  standard  formulas 
for  calculating  that  subsidy  cost.  Using 
OMB's  standard  formula  as  it  applies 
to  a  borrowing  nation  with  Israel's  es- 
tablished credit  rating,  the  Congres- 
sional Budget  Office  [CBOl  has  esti- 
mated that  the  subsidy  cost  to  the 
American  taxpayer  will  be  about  $715 
million  for  this  $400  million  dollar  pro- 
gram. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  the  CBO  memo 
providing  this  estimate. 

There  being  no  objection,  the  letter 
was  ordered  to  l)e  printed  in  the 
Recoro,  as  follows: 

CORGRXSSIONAL  BTTDGXT  OmCK, 

Washington.  DC.  May  1.  1990. 

Hon.  ROBKRT  DOLX, 

United  Statu  Senate,  Washington,  DC. 

E>XAK  Skhator:  You  asked  for  an  estimate 
of  the  cost  of  the  proposed  program  to  pro- 
vide $400  million  in  loan  guarantee  author- 
ity to  finance  housing  and  Infrastructure  in 
Israel    for   Soviet   refugees.   Under   current 
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scorekeeplng  conventions,  credit  authority 
would  be  scored  over  the  next  several  years 
as  the  loans  are  estimated  to  be  committed. 
But.  the  "scoring"  of  credit  In  the  federal 
budget  has  little  to  do  with  cost. 

As  we  have  stated  in  our  report  on  credit 
reform,  the  subsidy  provided  by  Federal 
credit  programs  more  accurately  reflect  the 
long-term  cost  of  credit  assistance.  Under 
credit  reform,  as  proposed  by  the  Adminis- 
tration, the  $400  million  in  loan  guarantees 
would  require  scoring  a  subsidy  charge 
equal  to  the  market  value  of  the  additional 
risk  the  U.S.  Government  would  incur  by 
entering  into  the  guarantee  commitments. 
Using  the  OMB  subsidy  model  and  assuming 
the  average  spread  and  fees  for  paper  with 
the  risk  equivalent  of  Israel's,  we  estimate 
the  subsidy  provided  by  the  guarantee 
would  be  approximately  19  percent,  or  $75 
million. 

This  estimate  may  understate  the  long- 
term  cost  of  the  guarantee  if  the  "special  re- 
lationship" between  Israel  and  the  UJS.  as 
codified  In  the  Cranston  amendment.  Sec- 
tion 530  of  the  Foreign  Operations  Appro- 
priations bill  is  applicable.  Every  year  since 
fiscal  year  1985.  Congress  has  promised  to 
appropriate  enough  money  through  the  eco- 
nomic support  fund  for  Israel  to  meet  Its 
debt  service  requirements.  If  extended  to 
the  financing  of  these  credits,  the  result  will 
be  that  the  U.S.  will  reimburse  Israel  for 
the  cost  of  servicing  the  debt.  If  this  occurs, 
the  U.S.  will  pay  the  principal  and  Interest 
on  this  borrowing.  Given  the  Interest  differ- 
ential between  the  cost  of  direct  federal  bor- 
rowing and  the  cost  of  raising  funds 
through  a  federal  guarantee,  the  present 
value  cost  to  the  U.S.  would  be  full  $400  mil- 
lion in  principal  pliis  an  interest  differential 
of  $18.4  million  over  the  life  of  the  loan. 
Sincerely. 

Robert  D.  Reischaxter. 

Mr.  DOLE.  So  another  specific  ques- 
tion: 

What  will  be  the  subsidy  cost  to  the 
American  taxpayer  of  the  $400  million 
Israeli  program?  Is  the  CBO  estimate 
accurate? 

Another  and  even  more  fundamental 
cost  question  is  whether  or  not  the 
United  States  ultimately  will  actually 
pay  for  the  increased  debt  service 
costs  that  Israel  will  inevitably  face, 
because  it  wUl  have  increased  debt. 

Israel  wiU  be  borrowing  $400  million. 
That  will  be  new  debt;  additional  debt. 
Right  now,  Israel's  debt  service  pay- 
ment to  us  is  more  than  $1.2  billion 
per  year.  We  give  Israel  $1.2  billion  in 
cash  assistance— economic  support 
fund  [ESF]  payments.  The  fact  that 
the  two  numbers  are  identical  is  not  a 
coincidence. 

Under  the  so-called  Cranston 
amendment,  we  have  more  or  less 
pledged  to  give  Israel  enough  ESP  to 
cover  its  annual  debt  service  pasmaent. 

The  Cnmston  amendment  does  not 
force  us  to  do  that.  But  the  logic  of 
that  amendment  does  in  an  important 
way  drive  our  ESP  levels. 

Por  good  reason,  we  do  not  want  to 
Just  flat-out  forgive  Israel's  debt.  That 
would  set  a  very  bad  precedent.  So  we 
have  devised  this  system,  which 
amounts  to  de  facto  debt  forgiveness. 
Israel  owes  us  i  dollars,  so  we  give  it  i 
dollars  in  ESF  to  make  the  payment. 


Sometime  after  it  starts  borrowing 
money  under  the  housing  guarantees, 
Israel  will  have  to  start  repaying  that 
money.  It  will  be  making  higher  loan 
repayments  than  it  would  if  it  hadn't 
borrowed  the  money. 

That  cannot  be  disputed.  But  it  does 
raise  these  questions: 

Considering  the  political  realities  in 
the  world,  and  the  nature  of  our  spe- 
cial relationship  with  Israel,  are  we  in 
fact  setting  in  train  a  process  that  wUl 
lead  to  greater  Israeli  debt,  hence 
greater  armual  debt  service  payments, 
and  inevitably  higher  U.S.  ESP  pay- 
ments to  Israel? 

What  is  a  reasonable  estimate  of  the 
cost  of  those  projected  higher  ESP 
payments? 

The  same  CBO  memo  I  have  already 
included  in  the  record  estimates  that 
from  this  perspective  the  so-called 
present  value  cost  to  the  American 
taxpayer— what  would  have  to  be 
shelled  out  this  year  to  cover  these 
"down  the  road"  ESP  payments- 
would  be  $400  million.  CBO  then  adds 
the  cost  of  the  interest  differential  be- 
tween direct  Federal  borroviring  and 
utilizing  guarantees— another  $18.4 
million. 

The  bottom  line:  This  $400  mUlion 
loan  guarantee  will  cost  the  American 
taxpayer  more  than  $400  million;  more 
than  If  we  simply  gave  the  $400  mil- 
lion to  Israel  this  year. 

And  there  are  still  other  questions. 
One  troublesome  question  is  what 
Israel  will  do  with  the  loans  we  are 
guaranteeing.  The  image  is  of  a  whole 
bunch  of  simple  houses  and  apart- 
ments, to  provide  housing  for  some 
needy  immigrants. 
But  the  reality  may  not  be  as  simple 

In  the  first  place,  the  guarantees 
cover  not  only  housing,  but  the  so- 
called  infrastructure  for  buUding 
houses.  That  means  the  loans  we  guar- 
antee could  be  used  for  roads,  or  utili- 
ty systems,  or  parks,  or  perhaps  even 
consulting  services. 

That  may  be  OK— I  am  not  saying  it 
is  automatically  bad.  But  we  should 
not  be  laboring  under  the  misimpres- 
sion  that  we  are  just  building  houses 
for  needy  persons. 

Another  important  question  is  what 
kind  of  housing  Is  likely  to  be  built  as 
a  result  of  these  guarantees.  The  exist- 
ing program  requires  that  90  percent 
of  any  guarantees  be  provided  for 
housing  for  people  with  below-median 
income.  This  bill  waives  that  require- 
ment entirely. 

As  a  result,  this  guarantee  could  be 
used  to  support  luxury  housing,  at  vir- 
tually any  price  range. 

Lest  anyone  think  this  is  an  idle  con- 
cern. I  might  point  out  that  on  my 
just-completed  trip  to  Israel.  I  visited 
one  new  settlement  near  Bethlehem.  I 
saw  there  new  houses,  being  provided 
to  settlers  under  Israeli  Government 
subsidies.  There  were  probably  100  or 


more   houses  already  built,   and  an- 
other 30-40  under  construction. 

They  were  not  shacks.  They  looked 
like  they  might  fit  in  pretty  well  some- 
where up  off  embassy  row  in  the  Dis- 
trict, or  in  Fairfax  or  Montgomery 
County.  An  American  official  resident 
in  Israel  estimated  that,  if  identical 
houses  were  built  in  an  urban  center 
in  Israel,  the  likely  cost  would  be  in 
the  range  of  $300,000-$400,000  per 
unit. 

These  homes  were  being  buUt  under 
the  general  subsidy  program  the  Israe- 
li Government  provides  to  housing  in 
the  occupied  territories. 

Now  to  be  clear:  the  homes  I  saw 
were  not  specifically  for  new  immi- 
grants. Our  new  housing  guarantees 
are  to  be  restricted  to  new  immigrants. 
I  do  not  know  what  kind  of  homes 
they  might  end  up  in.  I  do  not  know 
what  kind  of  subsidies  the  Israeli  Gov- 
ernment win  provide  them. 

But  that  is  just  the  point.  No  one 
does.  And  we  have  taken  out  any  re- 
strictions in  our  program,  limiting  the 
Israeli  Goverrunent  in  any  way.  If  the 
Israeli  Government  wants  to  buUd 
them  luxury  housing,  it  can. 

If  it  wants  to  bmld  them  housing 
using  only  inefficient.  State-owned  en- 
terprises—who, according  to  one  esti- 
mate, produce  housing  twice  as  costly 
as  that  which  could  be  provided  by  pri- 
vate companies — it  can  do  that. 

There  are  no  restrictions— said,  in 
fact,  no  U.S.  Government  manage- 
ment or  oversight,  period— in  the  law, 
none. 

This  is,  in  effect,  a  blank  check,  in 
terms  of  how  the  loans  can  be  used  in 
supporting  a  housing  program.  In  fact, 
when  you  consider  the  matter  of  fun- 
gibility  of  money  which  is  a  concern  of 
the  Administration,  it  is  a  blank  check, 
period— a  point  I  wlU  be  addressing  in 
a  moment. 

But  this  general  matter  of  how  the 
money  will  be  used  raises  three  specif- 
ic questions: 

Since  Israel  will  be  totally  exempt  in 
this  bill  from  any  restrictions  on  what 
kind  of  housing  or  infrastructure  it 
can  build  under  the  guarantee  pro- 
gram, what  are  Israel's  plans  for  using 
the  guarantees?  What  kind  of  housing 
or  infrastructure  will  it  build? 

If  it  intends  to  build  modestly  priced 
housing  for  large  numbers  of  people, 
why  do  we  need  to  waive  the  standard 
90  percent  requirement  I  mentioned 
above? 

In  our  negotiations  with  Israel  on 
implementing  the  program,  will  we  re- 
quire Israeli  commitments  to  use  most 
or  all  of  the  money  for  submedlan 
income  families,  as  we  do  for  other 
countries?  Or  will  we  allow  Israel  to  do 
whatever  it  wants  with  this  money? 

I  think  all  Americans— especially 
those  struggling  with  their  own  mort- 
gages, or  totally  shut  out  of  the  hous- 
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ing  market,  have  a  right  for  answers  to 
those  questions 

As  I  have  pointed  out  a  number  of 
tunes,  we  also  have  countless  tens  of 
thousands  of  homeless  in  this  country 
We  do  not  hear  their  voice  much,  but 
they  might  ask:  What  about  US'" 

And  they  might  ask  it  more  loudly 
when  they  find  out  we  are  about  to 
embark  on  a  big  program  to  provide 
housing  to  people  living  in  a  foreign 
land— especially  if  we  are  leaving  open 
the  possibility  that  we  will  be  subsidiz 
ing  housing  for  a  privileged  few,  in 
stead  of  many  needy  people. 

So  I  guess  It  is  fair  to  add  this  ques- 
tion to  my  list: 

How  do  we  justify  this  program,  in 
light  of  the  suggestion  by  some  that 
we  have  not  done  enough  to  respond 
to  the  needs  of  our  own  homeless  pop 
ulation"" 

That  IS  a  question,  I  might  ado.  that 
has  been  asked  of  me.  I  did  not  raisf 
It  Some  one  asked  me 

Of  course.  I  have  not  even  raLsed  the 
question   of    fungibility     Our   guaran 
tees  will  permit  Israel  to  borrow  $400 
million   That  money  will  go  into  Isra 
els  treasury 

Our  language  requires  that  money  — 
that  particular  pile  of  dollar  bills-  to 
be  'osed  only  for  housing  new  inuni- 
grant^s  But  what  keeps  Israel  from 
taking  $400  milhon  of  its  own  money, 
that  It  would  otherwise  use  for  its 
housing  program,  and  now  use  it  eLse 
where'' 

I  do  not  see  anything  that  would 
prevent  Israel  from  doin^  just  that.  I 
presume  this  is  a  real  -  not  artificial- 
concern  I  know  that  Israel  will  spend 
more  than  $400  million  of  lUs  own 
funds  for  immigrant  housing  — no 
doubt  about  it  They  have  a  big  job. 
big  responsibility  and  they  are  trying 
to  meet  it 

I  also  happen  to  think  that  Israel's 
commitment  to  the  resettlement  pro 
gram  is  so  strong  that  it  will  find  the 
money    to    implement    it.    no    matter 
what    we   do    That    is   certainly   com 
mendable  on  Israels  part -and  I  cer 
tainly  do  not  mean  to  imply  otherwise 
It  IS  a  real,  and  commendable  commit 
ment    to    a    genumely    humanitarian 
program  and  a  genuinely  humanitan 
an  need 

But   the   logical   result   is   this.   The 
$400  million  under  the  Loan  Guaran 
tee  Program  will  free  up  $400  million 
to  use  elsewhere,  anywhere 

Weapons  development,  subsidization 
of  inefficient  state  enterprises,  provid 
ing  unjustifiable  wage  increases  in  re 
sponse    to    union    pressure,    anythmg, 
anywhere       in       the       Government  s 
budget. 

Now  the  fact  is:  All  of  our  aid  is 
probably  fungible,  in  that  sense.  But 
that  does  not  make  it  any  less  true 
that  this  aid  is  fungible,  too.  Let  us 
recognize  that  and  not  kid  ourselves 
that  we  reaDy  can  somehow  stop  Israel 


from  using  this  $400  million  for  any- 
thing it  wants. 

And  let  me  conclude  with  one  final 
and  important  point  At  least  if  we  are 
providing  these  guarantees,  we  should 
have  a  right  to  expect  that  American 
companies  in  the  housing  field  that 
provide  building  materials,  or  prefab 
housing,  or  construction  related  serv- 
ices have  a  chance  to  compete  fairly 
for  any  related  contracts  that  are  let 
by  the  Israeli  Government. 

The  fact  is  that,  right  now.  Western 
European  firms  very  much  have  the 
inside  track  It  us  not  Israels  fault,  or 
some  conscious  design  of  the  Israeli 
Government   But  it  is  a  fact 

The    EEC    finalized    its    free    trade 
agreement    with    Isruel    several    years 
before  we  did    As  a  result,  all  the  pro 
visions  of  the  E:EC  agreement  are  ai 
ready  in  place,  fully  implemented,  in 
eluding  tho.se  provisions  covering  the 
elimination    of    Israeli    tariffs    on    the 
import  of  EEC  house  building  materi 
aUs. 

Our  free  trade  agreement,  more  re- 
cently signed.  IS  still  being  phased  in. 
Housing  materials  are  on  something 
called  the  C"  lust.  Tariffs  for  C  lust 
items  have  not  yet  been  eliminated  So 
United  States  house  building  material 
entering  Israel  still  is  saddled  with  tar- 
iffs that  can  reach  40  percent. 

The  disadvantage  to  our  industry  is 
clear. 

Again,  there  is  nothing  untoward 
about  all  this.  It  is  a  coincidental  part 
of  the  way  our  free  trade  agreement  is 
being  implemented. 

But  in  light  of  thLs  housing  guaran 
tee  program,  I  conclude  with  this  last 
question 

In  our  negotiations  with  the  Israeli 
Government  to  implement  the  Hous 
ing  Guarantee  I»rogram.  should  we  not 
make  It  a  requirement  that  the  Israeli 
Government  immediately  remove  any 
tariffs  on  United  States  supplied 
house  building  material  that  would 
place  American  suppliers  at  a  disad- 
vantage in  comparuson  to  other  suppli- 
ers' 

Mr  President  1  have  listed  a  few 
questions  I  do  not  have  the  answers 
But  I  do  think  we  in  the  Congre.ss,  and 
the  American  taxpayers  we  all 
should  have  the  answers. 

As  I  .said  at  the  outset,  I  support  the 
concept  of  this  program.  I  do  not 
intend  to  hold  up  this  bill,  by  insisting 
that  my  questions  be  answered  now.  I 
do  not  want  to  hold  up  implementa- 
tion of  the  program,  so  I  will  not  offer 
any  amendments,  either  substantive, 
or  to  require  a  report  addressing  the 
questions  I  have  raised. 

I  do  urge  Senate  and  House  confer- 
ees to  uiclude  in  the  conference  report 
an  admonition  to  the  administration 
to  consider  all  of  these  questions  and 
provide  the  Congress  relevant  infor- 
mation. I  also  hope  the  conference 
report  will  urge  the  administration,  in 
its  negotiations  with  the   Israelis,   to 


press  them  on  some  of  these  same 
points,  particularly  on  Israel's  Inten- 
tions in  utilizing  the  loans  generated 
by  this  program. 

But  I  do  hope  that  all  the  Members 
of  the  Senate  and  the  House,  and  es- 
pecially the  conferees  on  this  bill  from 
both  bodies,  will  address  these  ques- 
tions. 

I  hope  the  administration  will,  too, 
as  it  negotiates  this  matter  with  the 
Israeli  Government  and  puts  in  place 
Its  own  implementing  policies  and  reg- 
ulations. 

Finally,  I  hope  the  American 
people  —  the  American  taxpayer— will 
think  about  the  questions  I  have 
raised. 

We  have  many  important  responsi- 
bilities around  the  world.  There  are 
many  critical  needs;  many  worthwhile 
causes.  But  we  have  limited  resources, 
and  we  are  saddled  with  a  big,  big 
debt,  and  we  are  paying  some  $180  bil- 
lion a  year  in  interest.  The  simple  fact 
IS  we  cannot  do  it  all. 

We  have  to  start  thinking  more 
about  priorities.  I  and  others  have 
made  that  point  before 

We  need  to  start  subjecting  all  pro- 
posals for  new  spending  or  new  com- 
mitments to  more  rigorous  tests— of 
priority,  of  affordability,  of  common 
.sense,  whether  it  be  agriculture,  drugs, 
education,  highways,  or  foreign  aid. 

We  need  to  end  the  practice  of  knee- 
jerk  approval  of  certain  kinds  of  pro- 
posals. In  this  age  of  deficit  crisis  at 
home,  and  vastly  expanding  foreign 
aid  needs  overseas,  every  program 
must  be  scrutinized  carefully,  no 
matter  which  country  is  the  recipient. 
Mr.  President,  I  wish  we  had  the  re- 
sources to  meet  all  the  important 
needs  of  our  own  society.  I  wish  we 
had  the  resources  to  respond  gener- 
ously to  the  legitimate  needs  of  every 
ally  and  every  friend,  including  our 
special  friend  Israel,  all  around  the 
world. 

But  we  do  not.  We  just  do  not  have 
It 

It  IS  time  to  face  up  to  that  reality, 
and  in  my  view  the  sooner  we  start  the 
better. 

In  closing.  Mr.  President,  let  me  say 
that  I  have  used  figures  throughout 
this  statement.  Some  were  estimates 
of  the  Congressional  Budget  Office, 
some  from  the  Agency  for  Internation- 
al Development  and  other  sources.  I 
do  not  know  whether  they  are  close, 
but  I  do  think  we  ought  to  find  out— 
we  ought  to  demand  that  our  confer- 
ees find  out  what  the  real  figures  are, 
before  we  agree  to  the  conference 
report.  As  I  said,  some  estimates  sug- 
gest this  loan  guarantee  program  will 
ultimately  cost  more  than  $400  mil- 
lion. If  that  is  true.  Members  of  the 
Senate  need  to  know. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  Colorado. 
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AMKNOMENT  NO.   ISTO 

(Purpose:  To  provide  $5,000,000  for  the 
United  Nations  Environment  Program 
Fund  and  to  reduce  funds  available  for 
the  International  Military  Education  and 
Training  Fund) 

Mr.  WIRTH.  Mr.  President,  I  have 
an  amendment  to  the  bill,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.  WniTH], 
for  himself.  Mr.  Pell,  Mr.  Chatel,  and  Mr. 
KxRRY.  proposes  an  amendment  numbered 
1570. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  20.  between  lines  19  and  20  insert 
the  following: 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  an  additional  amount  for  necessary 
expenses  for  •International  Organizations 
and  Programs'.  $5,000,000  for  payment  to 
the  United  Nations  Environment  Program 
Fund,  to  carry  out  the  provisions  of  section 
2  of  the  United  Nations  Environment  Pro- 
gram Participation  Act  of  1983. 

On  page  30.  after  line  20,  insert  the  fol- 
lovk-ing: 

GENERAL  PROVISIONS 
iRECISSION' 

Sec  301.  Of  the  funds  appropriated  to  or 
for  the  use  of  the  Department  of  State  for 
fiscal  year  1990.  the  following  funds  are 
hereby  rescinded  from  the  following  ac- 
count in  the  specified  amount: 

Internationa]  Military  Education  and 
Training  I»rogram.  $7,500,000. 

Mr.  WIRTH.  Mr.  President,  this  is 
the  week  after  Earth  Day.  A  week  ago, 
all  around  the  globe,  tens  if  not  hun- 
dreds of  millions  of  people  came  to- 
gether. They  rallied.  They  planted 
trees  together.  They  protested  togeth- 
er. They  rejoiced  in  many  ways  about 
their  humanity  and  oneness  with  the 
globe  and  also  registered  their  con- 
cerns with  each  other,  and  with  their 
Government,  that  the  world  is  severe- 
ly threatened. 

I  do  not  think  there  is  any  thought- 
ful observer  who  does  not  look  careful- 
ly at  the  problems  of  global  warming, 
destruction  of  the  rain  forest,  dimuni- 
tion  of  species,  the  pollution  of  oceans, 
and  rapid  population  growth,  without 
being  alarmed  about  what  is  going  on; 
without  imderstanding  our  interde- 
pendence with  people  all  the  way 
around  the  globe,  and  without  under- 
standing the  need  for  governments  to 
get  along  with  each  other  and  work  to- 
gether to  start  to  solve  these  enor- 
mous global  environmental  problems. 

As  we  are  here  in  the  Senate,  at  the 
Marriott  downtown,  a  group  of  global 
parliamentarians  from  35  coimtries 
are  in  town.  They  have  been  drawn  to- 
gether in  a  conference  sponsored  by 
the  U.S.  Senate,  sponsored  and  partly 
paid  for  out  of  appropriations  voted  by 


the  U.S.  Senate,  in  order  to  bring  par- 
liamentarians together  from  around 
the  world  to  focus  on  a  number  of 
great  issues. 

There  are  seven  working  groups 
downtown  right  now,  Mr.  President. 
Three  of  those  groups  are  chaired  by 
Members  of  the  minority  in  the 
Senate,  four  by  Members  of  the  major- 
ity; Senator  Boschwitz,  Senator 
Heinz,  and  Senator  Chafee  are  on  the 
Republican  side;  Senator  Gore,  Sena- 
tor Baucus.  Senator  Kerrey,  and 
myself  are  on  the  Democratic  side.  We 
are  all  attempting  to  come  to  some 
very  significant  conclusions  with  par- 
liamentarians from  countries  as  small 
as  the  Maldives,  a  tiny  country  which 
sits  out  in  the  Indian  Ocean.  If  we 
have  global  warming  and  the  level  of 
the  ocean  rises,  the  Maldives  are  going 
to  have  some  very  significant  prob- 
lems. Global  warming  will  effect  coun- 
tries as  small  as  that  and  countries  as 
enormous  and  complicated  as  Indone- 
sia. 

What  people  told  us  on  Earth  Day, 
Mr.  President,  what  these  global  par- 
liamentarians are  telling  us  now,  and 
what  millions  and  millions  of  people 
around  the  world  have  been  telling  us 
for  some  time,  is  that  we  must  rede- 
fine what  we  mean  by  national  securi- 
ty. Our  security  no  longer  is  simply  a 
function  of  our  relationship  with  the 
Soviet  Union.  The  cold  war  is  over  and 
the  Berlin  Wall  has  fallen.  We  cannot 
define  our  national  security  or  our 
international  security  on  the  basis  of  a 
bipolar  relationship. 

Our  security  now  is  defined  by  our 
relationship  with  the  globe,  how  rapid- 
ly we  come  to  grips  with  that  relation- 
ship and  how  soon  we  arrest  the  rapid 
degradation  that  is  all  aroimd  us.  Un- 
fortunately, as  we  understand  that. 
Mr.  President,  and  I  know  the  Chair 
understands  that,  and  many  Members 
of  this  body  understand  that,  many  of 
our  institutions  continue  with  business 
as  usual.  They  continue  acting  as  if 
the  world  is  the  same  today  as  it  was 
before  the  fall  of  the  Berlin  Wall. 

What  this  amendment  is  all  about. 
Mr.  President,  is  a  shift  in  priorities. 
What  this  amendment  is  all  about  is 
saying,  do  we  understand  that  the  def- 
inition of  security  has  changed,  that 
the  world  has  changed,  that  our  secu- 
rity is  now  defind  in  environmental 
terms  and  not  in  solely  military  terms. 
and  that  it  is  time  for  us  to  change  our 
spending  patterns  to  reflect  this 
change  in  reality. 

What  this  amendment  does  Mr. 
President,  is  very  simple.  It  shifts  $5 
million  from  the  International  Mili- 
tary Education  and  Training  Program, 
the  IMET  Program,  which  was  estab- 
lished during  the  height  of  the  cold 
war  in  the  early  1950's,  to  train  for- 
eign military  officers  and  to  bring 
them  to  this  country  to  cotmter  simi- 
lar Soviet  programs.  That  was  what 
this  program  was  designed  to  do. 


IMET  is  now  about  a  $50  million  a 
year  program.  My  amendment  will 
transfer  $5  million  from  this  program 
to  the  United  Nations  Environmental 
Program,  which  reflects  a  different 
definition  of  national  securities  and  a 
different  definition  of  our  internation- 
al obligation. 

The  United  Nations  EJnvironmental 
Program  wsis  established  in  1973  smd 
has  become  increasingly  effective  and 
increasingly  used.  The  United  States 
increasingly  must  understand  that  our 
obligations  reach  to  a  whole  service  of 
intertwined,  interlocking,  internation- 
al Institutions  and  not  to  the  old, 
tired,  cold  war  threats.  The  IMEl"  Pro- 
gram is  to  train  people  in  relation  to 
the  Soviet  Union  and  the  alleged 
threat  from  them.  The  UNEP  Pro- 
gram is  to  attempt  to  train  people  and 
work  with  our  ability  to  solve  the 
international  environmental  Issues. 

UNEP  resulted  from  the  Stockholm 
Conference  on  the  human  environ- 
ment. Senator  Pell,  the  consponsor  of 
this  amendment,  was  a  delegate  to  the 
Stockholm  Conference  in  1973  and  has 
been  our  chief  supporter  of  UNEP  and 
the  whole  Stockholm  dream  ever 
since. 

UNEP  was  established  to  facilitate 
international  cooperation  and  action 
on  global  and  regional  environmental 
programs.  Unfortunately,  our  support 
for  UNEP  in  1977  was  twice  what  it  is 
today;  we  have  cut  it  in  half  over  the 
last  10  years.  This,  despite  the  fact 
that  we  have  at  the  same  time  given 
UNEP  some  very,  very  sharply  in- 
creased responsibilities. 

For  example,  UNEP  was  the  primary 
institution  negotiating  the  Montreal 
protocol,  a  model  of  an  international 
agreement  related  to  the  limitation  of 
fluorocarbons  and  release  into  the  at- 
mosphere—an obsolutely  precedent 
setting  and  extraordinarily  important 
endeavor. 

UNEP  was  the  institution  that  nego- 
tiated the  Montreal  protocol.  UNEP 
also  set  a  foundation  for  the  Interna- 
tional Panel  on  Climate  Change, 
which  I  will  come  to  in  a  little  bit. 

The  IPCC  is  a  very  important  Inter- 
national forum  for  the  discussion  of 
the  important  issue  of  climate  change, 
especially  the  burning  of  fossU  fuels 
and  the  creation  of  carbon  dioxide. 

UNEP  established  a  network  for  the 
Basle  Convention.  You  may  say.  what 
is  the  Basle  Convention?  The  Basle 
Convention  was  a  very  important 
international  agreement  related  to  the 
transnational  migration  of  hazardous 
waste. 

What  that  means  is,  rich  countries 
were  taking  their  toxic  waste,  going 
over  and  buying  off  poor  countries, 
and  dimaping  their  waste  there.  We 
subscribe  to  the  international  Basle 
Convention.  To  stop  this,  who  do  we 
ask  to  police  it?  We  asked  UNEP  to 
police  it. 
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All  of  this  is  very  well  and  good. 
UNEP  has  done  a  good  job.  In  fact, 
there  is  a  very  interesting  General  Ac- 
counting Office  report  on  the  U.S.  par- 
ticipation in  this  environmental  pro- 
gram. The  purpose  of  this  was  to  say. 
the  report  was  to  aslt  the  questions,  we 
have  all  of  these  responsibilities  to 
carry  out.  How  well  are  they  doing  if 
The  GAO  report  is  a  very  good  one 
and  it  concludes  that  UNEP  has  done 
very  well.  I  ask  unanimous  consent  to 
have  the  executive  summary  of  this 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[U.S.  General  Accounting  Office! 

Uhitkd  Nations;  U.S.  Pakticifation  in  the 

E^NviRoirMDrr  Program.  Jotck  i»a9 

KXICUTIVE  SUMMARY 

Purpose 
The  Chairmen  of  the  House  Committee 
on  Foreign  Affairs,  and  its  Subcommittee  on 
Human  Rights  and  International  Organiza 
tlons    and    Congressman    Gerald    Solomon 
asked   GAO   to   review  selected  issues  con 
ceming    the    UN     Environment    Program 
Specifically.  GAO  was  asked  to  examme  1 1  > 
the  Programs  accounting  practices,  finan 
cial  reserves,  and  status  of  its  trust  funds. 
(2 1  the  general  level  of  efficiency  and  effec 
tiveness  of  its  headquarters  and  field  pro 
grams:  and  i3i  the  level  of  U.S.  influence  in 
the  Program. 

Background 
The  UN  Environment  Program  was  es 
Ublished  In  1973.  The  Program  s  purpose  is 
to  act  as  a  catalyst,  coordinating  and  pro 
motmg  participation  of  all  countries  and 
international  organizations  in  national  and 
international  efforts  to  <  I )  preserve  and  en 
hance  the  environment  and  natural  re 
source  base  ajid  1 2  >  help  all  countries  to  deal 
with  environmental  problems. 

The  Program  has  two  primary  bodies-  a 
Governing  Council  and  a  Secretariat.  The 
Governing  Council  consists  of  representa 
tlves  from  58  countries,  including  the 
United  States.  The  Council  promotes  inter 
national  cooperation  in  the  field  of  environ 
ment  and  provides  general  policy  guidance 
for  the  direction  and  coordination  of  envi 
ronmental  programs  within  the  U.N 
system  The  Secretariat,  headed  by  an  Exec 
utive  Director,  is  responsible  for  carrying 
out  the  Program's  activities. 

The  Program  is  financed  through  the  U.N 
budget,  voluntary  contributions  to  the  Envi 
ronmenl  Fund,  trust  fimds.  and  other  mis- 
cellaneous Income.  The  United  States  is  the 
major  contributor  to  the  Environment 
Pund.  In  1988  the  United  States  contributed 
$7  8  million  and  $9  5  million  was  appropri 
ated  for  1989. 

Rerult*  m  brief 
The  Program  appears  to  have  adequate 
controls  over  Its  budget  execution,  financial 
and  fund  program  reserves,  and  trust  funds, 
lu  financial  rules  and  regulations.  Including 
Its  system  of  Internal  controls,  biennial  au 
dltlng  by  the  U.N.  Board  of  Auditors,  and 
oversight  by  Its  Governing  Council  on 
which  the  United  SUtes  is  represented,  pro- 
vides a  reasonable  framework  for  financial 
management  and  accountability.  Neverthe- 
less, lu  financial  reserve  may  be  set  too 
high.  Its  support  coat  budget  has  exceeded 
established  guidelines  and  It  may  be  admin 
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tstering    too    many     marginal,    small-scale 
projects. 

U.S.  government  and  nongovernment  or- 
ganization officials  commented  favorably  on 
the  general  level  of  the  Programs  efficiency 
and  effectiveness  The  United  SUtes  has  a 
strong  influence  within  the  Program  be- 
cause of  its  high-level  of  contributions  and 
leadership  role  in  environmental  issues. 
GAOs  report  is  based  on  information  pro- 
vided largely  on  an  unvertfiable  basis  and 
the  views  of  U.S.  and  other  officials. 
Prxncipal  findings 
Environment  Pund.  Reserves,  and  Trust 

Pund 
The  Environment  Pund  for  the  1988-89  bi 
ennium  budget  amounted  to  $87.8  million 
funded  by  voluntary  contributions  from 
member  states,  and  carryover  funds  from 
prior  years.  The  budget  consisted  of  $25.8 
million  for  operating  expenses,  $60  million 
for  the  Program  s  environmental  programs 
and  projects,  and  a  $2  million  fund  program 
reserve  The  reserve  is  used  to  meet  unfor- 
seen  needs  and  to  finance  unanticipated 
projects 

The  Program  also  has  a  financial  reserve, 
which  IS  adjusted  each  biennium  to  equal 
7"^  percent  of  its  biennium  budget.  For  the 
1988-90  biennium  the  fund  was  $6.6  million. 
The  financial  reserve,  which  has  never  been 
used,  was  established  to  guarantee  the  fi- 
nancial liquidity  and  integrity  of  the  Envi- 
ronment Pund 

The  Program  administers  22  trust  funds, 
which  had  a  balance  of  $17  4  million  in  De- 
cember 1987 

Efficiency  and  Effectiveness 
A  comprehensive  .self  evaluation  of  Its 
headquarters  and  field  programs  indicate 
that  the  Program  has  achieved  success  in 
creating  various  conventions  and  protocols 
on  environment  conservation.  It  has  also  ad- 
dressed several  environmental  issues  of 
global  unportance.  such  as  ozone  depletion 
and  the  greenhouse  effect.  The  evsUua- 
tion  identified  weaknesses  in  project  design, 
interlinkages  among  programs,  aind  a  tend 
ency  to  dispense  funds  on  many  small 
projects  rather  than  on  a  few  major  pro- 
grams This  evaluation  led  to  organizational 
changes  and  improved  management  proce 
dures. 

Department  of  State  and  several  U.S.  gov 
emment  agencies  and  nongovernment  orga- 
nizations reported  that  the  Program  has  ef 
fectively  fulfilled  Its  catalytic  role  and  has 
coordinated  several  environmental  initia- 
tives of  special  interest  to  the  United  SUtes. 
The  Program  Is  considered  to  be  an  effec- 
tive forum  for  discussing  and  initiating  ac- 
tions on  environmental  issues  and  programs 
to  which  the  United  SUtes  attaches  Impor- 
tance 

U.S.  Influence 
A  general  perception  among  participating 
US    government   agencies   and   nongovem 
ment  organizations  Is  that  the  United  SUtes 
has  a  strong  influence  within  the  Program. 
SUte  officials   told  GAO   that  the   United 
SUtes  is  satisfied  with  the  level  of  U.S.  in- 
fluence and  that  the  Program  supports  ac- 
tivities of  high  priority  to  the  United  SUtes 
and  keeps  political  Issues  to  a  minimum. 
Action  Program  Not  Prepared 
While  SUte  has  esUbllshed  general  goals 
to  guide  Its  participation  In  the  Program.  It 
has  ceased  annual  preparation  of  action  pro- 
grams that  define,  in  specific  and  measura- 
ble terms.  U.S.  goals  and  objectives  and  es- 
Ubllsh  a  specific  plan  for  achieving  them. 
Accordmgly.  even  though  U.S.  participation 


appears  to  be  going  weU,  It  U  difficult  to 
measure  the  extent  to  which  U.S.  Interests 
are  being  served. 

Recommendationa 
We  recommend  that  the  Secretary  of 
SUte  direct  the  Assistant  Secretary  of  SUte 
for  International  Organization  Affairs  to  es- 
Ublish  an  action  program  or  a  similar  for- 
mulation that  would  define  objectives  and 
priorities  for  U.S.  participation  In  the  Pro- 
gram, and  would  specify  a  plan  for  achiev- 
ing them. 

Agency  comments 
In  its  comments  on  a  draft  of  OAO's 
report,  the  SUte  Department  confirmed 
that  it  no  longer  prepares  a  detailed  action 
program  but  pointed  out  that  a  document  Is 
prepared  with  some  of  the  same  features.  In 
subsequent  discussions  with  GAO,  SUte  of- 
ficials agreed  that  a  more  comprehensive 
action  program  to  erulde  U.S.  participation 
in  the  Program  is  needed  and  said  they  will 
develop  one. 

Mr.  WIRTH.  A  whole  lot  of  new  re- 
sponsibilities are  being  given  UNEP  as 
well.  Mr.  President.  They  are  now 
working  on  international  agreements 
on  biological  diversity,  on  the  relation- 
ship between  forest  and  climate 
change,  an  extremely  important  issue 
addressed  by  the  President  in  his 
State  of  the  Union  Message,  and  work- 
ing on  various  issues  related  to  helping 
developing  countries  deal  with  their 
environmental  problems. 

I  have  a  very  fine  memorandum 
from  Noel  Brown  at  the  United  Na- 
tions on  the  increased  responsibilities 
of  UNEP.  I  ask  unanimous  consent 
that  the  first  2  siunmary  pages  of  that 
also  be  printed  in  the  Record.  It  de- 
fines very  well  the  significant  respon- 
sibilities that  UNEP  has  taken  on. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

MmoRANBtm  From  UNEP 
Pursuant  to  our  discussion.  I  am  forward- 
ing herewith  certain  Items  of  Information 
which  I  hope  will  be  helpful  In  preparing 
the  arguments  necessary  for  the  support  of 
UNEP  in  the  critical  area  of  Its  financing: 

1.  At  the  15th  Session  of  the  Governing 
Council  where  Governments  had  a  chance 
to  review  and  assess  current  environmental 
situations  and  to  acknowledge  the  fact  that 
environment  had  Indeed  moved  to  the  top 
of  the  world's  agenda,  they  were  unanimous 
in  their  conclusion  that  UNEP  was  being 
asked  to  undertake  additional  tasks  which 
could  not  be  carried  out  without  "substan- 
tial Increases  in  the  voluntary  contribution 
to  the  Environment  Fund."  To  this  end. 
they  set  a  target  of  $1  hundred  million  for 
contribution  to  the  Environment  Fund  by 
the  year  1992  and  called  upon  governments 
to  Increase  their  contribution  to  the  Pund 
by  at  least  35  percent  per  annum  from  1 
January  1989. 

2.  In  Identifying  the  areas  In  which  the 
additional  resources  would  be  utilized.  Gov- 
emmenU  approved  a  supplementary  pro- 
gramme proposed  by  the  Executive  Director 
currently  budgeted  at  $35  million  for  the  bi- 
ennium 1990-91,  a  copy  of  which  is  at- 
tached. 

3.  As  should  be  clear  from  the  supplemen- 
tary programme,  UNEP  has  Identified  such 
critical  areas  as: 
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Studies  on  the  implications  of  climate 
change  and  rising  sea  levels  In  coastal  areas. 

Conserving  biological  diversity. 

Relationship  between  change  in  the  for- 
ests and  climate. 

Facilitating  the  Implementation  of  the 
Montreal  Protocol  where  many  of  the  devel- 
oping countries  have  considerable  difficul- 
ties In  discharging  their  responsibilities  in 
this  regard. 

Facilitating  the  implementation  of  the 
Basel  Convention  on  the  Control  of  Trans- 
boundary  Movements  of  Hazardous  Wastes, 

Establishment  of  regional  nodes  of  the 
Global  Resource  Information  base,  and 

Assisting  developing  countries  In  assessing 
their  environmental  problems  and  strength- 
en their  environmental  Institutions. 

4.  These  areas  will  undoubtedly  be  supple- 
mented by  others,  perhaps  less  precisely  de- 
fined, but  urgent,  nonetheless,  wherein 
UNEP's  assistance  Is  Increasingly  being 
called.  As  environment  becomes  increasingly 
a  popular  cause— as  a  recent  outpouring  of 
E:arth  Day  will  attest— there  will  be  clearly 
a  broader  public  support  base  for  sound  en- 
vironmental policy  as  well  as  Increasing 
demand  for  action  by  UNEP  In  those  areas 
where  It  Is  most  competent,  such  as  stand- 
ard setting,  consensus  building,  treaty  for- 
mulation and  authoritative  scientific  Infor- 
mation. Increasingly,  also,  UNEP  will  be 
called  upon  to  facUlUte  the  preparatory 
process  for  1992,  particularly  In  areas  deal- 
ing with  the  environment  components  of 
the  agenda  where  UNEP"s  twenty  years' 
worth  of  experience  will  prove  to  be  invalu- 
able. 

5.  In  any  event,  it  is  encouraging  to  note 
that  such  countries  Uke  the  United  King- 
dom has  recently  doubled  its  contribution, 
and  others,  as  far  as  they  are  able,  are  en- 
deavouring to  meet  the  35  percent  target.  In 
this,  the  United  States  stands  in  a  special 
position  having  been  the  principal  contribu- 
tor throughout  the  years  and  more  especial- 
ly having  exerted  the  leadership  necessary 
for  the  Montreal  Protocol  to  become  a  reali- 
ty. We  would  hope  that  this  same  kind  of 
leadership  will  obtain  in  these  challenges 
facing  UNEP,  especially  as  It  seeks  to  ex- 
ploit the  window  of  opportunity  opened  by 
the  changing  conditions  of  the  world. 

6.  As  more  developing  countries  press  the 
case  for  equity.  UNEP  Is  called  upon  to  help 
translate  this  Into  a  meaningful  dialogue  as 
we  did  In  the  discussions  at  Montreal.  Given 
our  solid  relationship  with  industry  and  our 
encouragement  for  the  development  of  envi- 
ronmentally benign  technology,  as  well  as 
reasonable  procedures  for  its  transfer,  we 
believe  that  both  the  US  Government  and 
Industry  will  have  a  critical  role  to  play. 

7.  As  US  credibility  Increases  In  the  envi- 
ronment field,  we  consider  the  proposed 
supplementary  request,  if  approved,  will 
send  another  clear  signal  to  the  world  of  the 
confidence  that  US  places  In  the  United  Na- 
tions and  the  extent  to  which  it  Is  commit- 
ted to  strengthen  the  organization  in  dis- 
charging its  duties.  This  Is  very  much  in 
keeping  with  the  new  spirit  In  the  world 
which  Is  placing  a  much  higher  value  on  the 
Organization  as  the  world  confronts  a  series 
of  global  challenges  which  can  only  be  re- 
solved through  maximum  co-operation  and 
the  solid  support  of  such  countries  Uke  the 
US.  whose  commitment  to  freedom  and 
democratic  principles  is  now  becoming  In- 
creasingly a  new  global  value. 

Mr.  WIRTH.  Mr.  President,  we  have 
established  a  record  of  need.  We  have 
a  very  clear  record  of  a  Job  well  done. 
And  we  have  a  very  important  set  of 


new  responsibilities  being  given  to 
UNEP.  We  also  have  an  administra- 
tion that  says  it  supports  UNEP.  For 
example,  the  administration,  in  the 
White  House  press  release  on  the  70- 
nation  declaration  on  climate  change 
said  that  this  administration  urges  all 
countries  to  join  and  intensify  the  on- 
going work  on  the  intergovernmental 
panel  on  climate  planning  with  respect 
to  the  frameworlt  convention. 

In  addition,  in  his  remarks  at  the 
IPCC  meeting  at  Georgetown  the 
President  said,  "The  United  States  is 
strongly  committed  to  the  IPCC  proc- 
ess of  international  cooperation  on 
global  climate  change."  I  ask  unani- 
mous consent  that  these  documents  be 
printed  in  the  Record  as  well. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

[Prom  the  White  House,  Nov.  7,  1989] 
UNrrxD  States  Joihs  70  Nations  im  Ukani- 

Mous   Consent  Deciaration  on   Global 

Change 

The  United  States  is  strongly  committed 
to  the  IPCC  process  of  International  coop- 
eration on  global  climate  change.  We  con- 
sider It  vital  that  the  community  of  nations 
be  drawn  together  In  an  orderly,  disciplined, 
rational  way  to  review  the  history  of  our 
global  environment,  to  assess  the  potential 
for  future  climate  change,  and  to  develop  ef- 
fective programs.  The  state  of  the  science, 
the  social  and  economic  impacts,  and  the 
appropriate  strategies  all  are  crucial  compo- 
nents to  a  global  resolution. 

The  stakes  are  very  high;  the  conse- 
quences very  significant.  The  United  States 
remains  committed  to  aggressive  and 
thoughtful  action  on  environmental  Issues. 

[Prom  the  UNEP  North  American  News] 
Mr.  Rellly:  The  community  of  nations 
today  faces  an  array  of  daunting  environ- 
mental threats— acid  rain,  global  warming, 
wildlife  habitat  destruction,  the  loss  of  spe- 
cies, stratospheric  ozone  depletion.  The 
earth's  climate  may  change  dramatically, 
and  with  it,  life  as  we  know  it  on  this  re- 
markable planet.  UNEP  can  play  a  vital  role 
In  meeting  these  challenges. 

UNEP  helped  to  catalyze  negotiation  of 
the  Vienna  Convention  and  the  Montreal 
Protocol  on  protection  of  the  ozone  layer,  as 
well  as  the  Basel  Convention  on  Tr&nsboun- 
dary  Movement  of  Hazardous  Wastes  and 
their  Disposal.  UNEP  serves  as  an  honest 
broker,  bringing  together  governments  to 
work  on  such  difficult  and  potentially  con- 
tentious Issues  as  global  warming  and  the 
protection  of  biological  diversity.  By  provid- 
ing an  effective  fonim  for  negotiations 
among  governments  and  for  fostering  solu- 
tions. UNEP  can  contribute  a  great  deal  to 
resolving  the  difficult  issues  we  face.  The 
1992  Conference  on  Environment  and  Devel- 
opment should  provide  an  ambitious  agenda 
to  guide  UNEP  well  Into  the  21st  century. 

State  Department  Statement 
Last  August,  the  State  Department  sub- 
mitted to  Congress  a  report  which  stated 
that  "[UNEP's]  programs  provide  the 
United  States  with  a  forum  for  making  sig- 
nificant impact  on  the  environmental  poli- 
cies of  other  countries,  and  an  opportunity 
to  address  Issues  with  transboundary  impli- 
cations." The  report  went  on  to  say  that 


UNEP's  critical  work  and  probable  future 
role  in  the  negotiation  of  a  convention  on 
global  warming  "warrants  serious  consider- 
ation by  the  United  States  of  increasing 
contributions  to  UNEP  through  Its  environ- 
ment fund,  as  called  for  at  the  May  1989 
Governing  Council  meeting." 

SuMMrr  OF  THE  Arch, 

Jidy  16,  1989. 

PARIS  ECONOMIC  SUMMIT— JULY  1»8» 

We  advocate  that  existing  environment  in- 
stitutions be  strengthened  within  the 
United  Nations  system.  In  particular,  the 
United  Nations  Environment  Program  ur- 
gently requires  strengthening  and  Increased 
financial  support.  Some  of  us  have  agreed 
that  the  establishment  within  the  United 
Nations  of  a  new  institution  may  also  be 
worth  considering. 

Mr.  WIRTH.  The  Administrator  of 
EPA.  Mr.  Reilly.  in  the  UNEP  North 
American  News,  also  wrote  a  very 
strong  statement  about  how  important 
UNEP  is,  Mr.  President.  The  State  De- 
partment has  also  told  us  in  testimony 
that  UNEP's  programs  are  extremely 
valuable. 

Lastly,  at  the  economic  summit  tn 
Paris  the  United  States  stated  that  we 
advocate  existing  environmental  insti- 
tutions being  strengthened  within  the 
United  Nations  system.  The  United 
Nations  Environment  Program  is  just 
such  an  institution. 

What  are  we  doing?  The  need  is 
there.  The  world  is  changing.  The  ad- 
ministration says  it  supports  this  pro- 
gram but,  unfortunately,  when  the 
UNEP  came  for  an  emergency  supple- 
mental of  their  own  to  try  to  fund 
these  programs,  the  response  was  not 
very  strong. 

The  Appropriations  Committee  sug- 
gested to  the  Foreign  Relations  Com- 
mittee that  the  UNEP  program  be 
fimded  at  the  level  of  $17  million. 

The  administration,  unfortunately, 
requested  only  $8  million.  The  Senate, 
thank  goodness,  appropriated  $10  mil- 
lion last  year  and  the  House  appropri- 
ated $12  million.  We  agreed  with  the 
House  in  conference  and  we  were  $5 
million  below  the  authorized  level. 

Since  that  time,  a  whole  series  of 
new  programs  have  arisen,  and  the 
purpose  of  this  amendment,  Mr.  Presi- 
dent, is  to  get  us  back  to  the  originally 
authorized  level  of  fimding  and  to  a 
level  that  will  meet  the  needs  of  this 
extraordinarily  important  internation- 
al institution. 

Where  does  the  money  come  from? 
As  I  pointed  out,  it  will  come  from  the 
IMET  Program,  International  Military 
Education  and  Training  Program.  One 
might  ask,  is  there  enough  money  in 
the  program  to  do  that?  After  all,  we 
are  spending  only  $48  million  on 
IMET. 

But,  if  we  were  to  pick  Just  two 
things  that  would  equal  the  amount  of 
the  transfer,  we  could  add  together 
Spain  and  Korea.  In  Spain  we  have 
had  a  lot  of  base  negotiation  problems 
and  the  Koreans  are  doing  very  well. 
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thank  you  very  much  It  seems  to  me 
this  change  of  events  would  suggest 
we  certainly  can  move  funding  from 
this  old  cold  war  program  designed  for 
the  world  of  1950 

IMET  Ls  an  old.  cold  war  program. 
Let  us  transfer  $5  million  out  of  this 
program  and  put  it  to  use  in  this  very 
exciting,  forward-looking  United  Na- 
tions program  which  deals  with  our 
priorities  of  the  future. 

Mr.  President.  I  hope  my  colleagues 
will  support  this  amendment  as  they 
reflect  on  the  future  of  our  national 
security  concerns. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  'Mr. 
Ford).  The  Senator  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  be  a  principal  cosponsor  of 
the  pending  amendment  offered  by 
my  friend  and  distinguished  colleague 
from  Colorado  [Mr.  WirthI.  This 
amendment,  increasing  funding  for 
the  United  Nations  Environment  Pro- 
gram to  $17  million,  deserves  the  full 
and  vigorous  support  of  the  entire 
Senate. 

In  recent  years,  environmental 
issues  have  occupied  an  increasingly 
prominent  position  on  the  world 
agenda.  Exemplifying  the  importance 
of  this  area  of  global  concern,  the 
Paris  Economic  Summit  held  this  past 
July  included  the  environment  as  a 
topic  for  discussion— a  fact  that  sets 
this  Summit  apart  from  the  14  that 
had  preceded  it.  Of  equal  significance, 
fully  a  third  of  the  final  communique 
of  the  Siunmit  v&s  devoted  to  environ- 
mental issues. 

As  environmental  issues  have 
become  an  inextricable  part  of  the 
complex  framework  of  international 
affairs,  the  United  States'  contribu- 
tion to  the  U.N.  Environment  Program 
has  lagged.  In  fact,  the  U.S.  contribu- 
tion has  fallen  by  50  percent  in  real 
terms  since  1977. 

The  United  States  spends  some  $5.5 
billion  annually  on  our  own  Environ- 
mental Protection  .\gency -money 
that  IS  very  well  spent.  But  as  the 
global  nature  of  .so  many  of  our  envi 
ronmental  problems  are  increasingly 
understood.  !t  makes  no  sense  that  we 
spend  less  than  three-tenths  of  1  per- 
cent on  the  global  effort. 

Last  August,  the  State  Department 
submitted  to  Congress  a  report  which 
.stated   that     [UNEPs]   programs   pro- 
vide the  United  States  with  a  forum 
for  making  significant  impact  on  the 
environmental  policies  of  other  coun- 
tries,  and   an  opportunity   to   address 
issues     with     transboundary     implica 
tions.  ■  The  report  went  on  to  say  that 
UNEP's    critical    on    global    warming 
warrants  serious  consideration  by  the 
United  States  of  increasing  contnbu 
tions   to   UNEP   through    its   environ 
ment  fund,  as  called  for  at  the  May 
1989  Governing  Council  meeting.' 
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Mr  President,  ITNEP  played  an  inte 
gral  part  in  developing  the  Montreal 
protocol  to  protect  the  (//.one  layer.  It 
played  a  crucial  role  in  developing  the 
Cairo  plan  of  action  under  which  Afri- 
can nations  have  begun  to  cooperate 
in  solving  their  environmental  prob- 
lems. UNEP's  International  Register 
of  Potentially  Toxic  Chemicals  is  help- 
ing developing  nations  control  these 
dangerous  chemicals.  UNEP's  Region- 
al Seas  Program  continues  to  further 
sound  management  of  marine  re- 
sources. 

Now  is  the  time  to  provide  rnodest 
additional  resources  to  allow  UNEP  to 
step  up  its  important  work.  As  re- 
quests from  around  the  globe  pour 
into  UNEP  for  assLstance.  it  is  crucial 
that  the  United  States  strengthen  its 
commitment  to  the  only  mtemational 
organization  devoted  exclusively  to 
protecting  our  global  environment.  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  yield 
to  no  one  in  this  body  on  my  own 
strong  record  on  the  environment,  m- 
cluding  fighting  for  funding  for  the 
United  Nations  Environment  Program. 
In  fact  last  year  I  was  the  one  who 
successfully  argued  and  got  a  25-per- 
cent mcrease  in  the  administrations 
request  for  UNEP.  We  did  that  in  the 
congressional  operations  bill  last  year. 
That  was  not  an  easy  thing  to  do. 

I  supported  the  House  in  conference 
that  led  to  an  additional  $2  million  in 
UNEP.  I  included  .strong  report  lan- 
guage supporing  UNEP  in  the  commit 
tee  report.  So  I  do  not  have  to  lay  out 
my  credentials  for  support  of  this  pro- 
gram. 

I  might  also  say  I  am  not  a  strong 
supporter  of  the  IMET  program  and  I 
commend  the  Senator  from  Colorado 
for  his  owTi  statements  on  that.  I 
might  say.  unlike  some  who  can  just 
do  the  speaking  when  it  does  not  in- 
volve them,  there  are  a  couple  of  very 
important  IMET  programs  in  Colora- 
do and  I  commend  his  courage  in 
speaking  out  on  them. 

I  was  the  Senator  who  successfully 
pushed  2  years  ago  to  set  a  ceiling  on 
IMET  for  the  higii-mcome  countries.  I 
forced  a  $7  million  reduction  in  the 
subcommittee  for  IMfrT  m  this  year's 
appropriation.  In  fact  I  attempted  to 
cut  off  IME"r  entirely  for  high-income 
countries  in  conference  with  the 
House  and  probably  would  have  been 
succe.ssful  in  that  except  for  the 
strong  opposition  of  the  other  body. 

I  required  a  fuU-.scale  report  on  the 
IMET  Program  from  the  GAO  I  com 
mend  that  to  everybody  here  when  it 
comes  out  very  soon  In  fact.  I  made  it 
very  clear  in  the  F'oreign  Operations 
Subcommittee  that  there  are  going  to 
have  to  be  reforms  made  in  the  IMET 
Program  if  it  ls  to  continue, 

I  intend  to  work  strongly  to  .see  that 
UNEP  IS  fully  funded  and  adequately 


funded  as  we  go  on.  But  I  intend  to 
offer  an  amendment  which  will,  in 
effect,  be  a  substitute.  I  will  be  doing 
that  soon  on  behalf  of  myself  and  the 
ranking  member  of  the  subcommittee. 
Senator  Kasten 

Before  I  do  that,  however.  I  wish  to 

yield  to  my  good  friend,  the  Senator 

from  Wi.sconsin.  who  has  a  statement. 

The    PRESIDING    OFFICER.    The 

Senator  from  Wisconsin 

Mr.  KASTEN  Mr  President,  our 
primary  concern  is  that  the  amend- 
ment, in  order  to  fund  $5  million  in  ad- 
ditional funding  for  UNEP.  would 
reduce  the  International  Military  Edu- 
cation and  Training  Program  by 
$7,500,000.  a  reduction  of  some  15  per 
cent. 

The  $47  million  available  for  IMET 
was  itself  a  compromi.se.  reached  in 
the  fiscal  year  1990  appropriation  bill. 
It  was  also  a  reduction  to  the  admmis- 
tration's  request. 

Mr.  President,  we  have  received  no 
formal  request  for  additional  funds  for 
UNEP  We  have  no  justification  what- 
soever that  these  funds  are  required, 
especially  in  the  context  of  a  dire 
emergency  supplemental  bill. 

The  senior  Senator  from  Vermont 
and  I  as  the  chairman  and  ranking 
member  of  the  Foreign  Operaiioas 
Subcommittee,  increased  funding  for 
UNEP  in  the  Senate  version  of  the 
fiscal  year  1990  app.'-opriations  legisla- 
tion and  agreed  to  a  further  increa.se 
when  that  bill  was  in  conference.  Our 
record  of  support  for  this  institution, 
notwithstanding  the  problems  it  has 
had.  is  strong. 

Therefore,  it  is  regrettable  that  we 
must  speak  against  further  funding 
for  a  program  for  which  we  have 
fought  so  hard  in  the  Senate  Indeed, 
the  Foreign  Operations  Subcommittee 
under  its  last  three  chairmen  has  been 
the  leader  ;n  almost  all  the  interna- 
tional environmental  issues  which  the 
Senate  has  considered  We  do  not  take 
a  back  seat  to  anyone  on  issues  con- 
fronting the  environment  in  the  inter- 
national arena. 

The  ainendment  would  create  seri- 
ous problems  for  the  IMET  Program, 
which  is  an  important  part  of  our  se- 
curity assistance  policy.  Cutting  8  per- 
cent of  a  program  with  less  than  half 
a  fLscal  year  to  go  will  surely  result  in 
wasted  resources.  The  net  effect  of 
this  reduction  at  this  time  could  have 
the  .same  efect  as  a  14  percent  to  16 
percent  cut  at  the  beginning  of  the 
fiscal  year. 

Mr  President,  all  of  the  fiscal  year 
1990  IMET  money  has  been  allocated. 
Because  IMET  programs  are  small,  a 
cut  of  this  magnitude  would  disrupt 
many  of  its  ongoing  106  country  pro- 
grams and  would  result  in  cancellation 
of  as  many  as  300  foreign  students  this 
year.  IMET  programs  are  the  only  se- 
curity assistance  the  United  States 
provides    to    many    smaller   countries. 
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Reduction  in  IMET  may  appear  insig- 
nificant, but  takes  on  great  impor- 
tance to  smaller  recipients. 

In  conclusion,  a  cut  of  this  magni- 
tude to  any  program  in  this  stage  of 
the  fiscal  year  is  simply  not  a  reasona- 
ble way  to  proceed.  I  would  hope  that 
the  Senator  from  Colorado  would  re- 
consider and  withdraw  his  amend- 
ment. 

AJCENDlIEirr  NO.   157  J 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand the  way  the  procedure  has  been 
set  up,  there  is  room  at  this  point  for 
the  distinguished  Senator  from  Wis- 
consin [Mr.  Kasten]  to  offer  an 
amendment.  I  ask  unanimous  consent 
it  be  in  order  for  me  to  offer  for 
myself  and  Senator  Kasten  an  amend- 
ment to  the  pending  amendment. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  himself  and  Mr.  Kasten.  proposes  an 
amendment  numbered  1571. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

To  the  pending  amendment,  strike  the 
first  word  "for"  and  all  that  follows  through 
the  end  of  the  amendment,  and  Insert  in 
lieu  thereof  the  following: 

Of  the  funds  made  available  in  Public  Law 
101-167,  for  ■International  Organizations 
and  Programs",  an  additional  $5,000,000 
may  be  made  available  for  payment  to  the 
United  Nations  Environmental  Program 
Fund,  to  carry  out  the  provisions  of  section 
2  of  the  United  Nations  Environmental  Pro- 
gram Participation  Act  of  1983. 

Mr.  LEAHY.  Mr.  President,  this 
amendment,  if  it  is  agreed  to,  will 
make  up  to  $5  million  of  existing 
funds  available  to  assist  the  United 
Nations  Environment  i»rogram. 

Let  me  say  in  offering  this,  Mr. 
President,  the  distinguished  Senator 
from  Colorado  has  been  very  strong 
and  very  forceful,  as  well  as  the  distin- 
guished Senator  from  Rhode  Island,  in 
speaking  for  the  need  for  this.  The  dis- 
tinguished Senator  from  Colorado  has 
been  even  more  forceful  in  the  cloak- 
rooms, in  the  elevator,  the  steps 
coming  up  here  and  the  steps  going 
out  of  here.  I  thought  for  awhile  that 
he  was  actually  my  shadow  over  the 
past  few  days  in  arguing  for  this. 

I  hope  that  he  will  accept  this  as  a 
way  to  go  forward.  It  is  not  every 
single  thing  he  has  asked  for.  I  think 
it  is  considerably  more  than  was  in 
there.  I  say  that  in  telling  him  that  I 
concur  completely  with  him  on  the 
need  to  add  fimds  to  UNEP  and  the 
need  to  get  controls  on  the  other  pro- 
gram. IMET.  In  my  judgment,  this  is 
the  best  we  can  do  In  this  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 


Mr.  WIRTH.  Mr.  President.  I  appre- 
ciate the  cooperation  of  the  distin- 
guished chairman  of  the  subcommit- 
tee. I  understand  where  we  are  at  this 
later  hour  on  the  bill  and  I  appreciate 
the  forbearance  of  my  colleagues. 

I  would  like  to  register  my  apprecia- 
tion to  the  chairman  and  to  the  rank- 
ing member,  the  distinguished  Senator 
from  Oregon.  I  think  that  with  this 
amendment  we  are  starting  to  move 
away  from  the  cold  war  mentality  of 
the  1950's  and  to  the  environmental  or 
the  global  mentality  of  the  1990's. 
This  is  a  small  step,  but  we  often  begin 
important  journeys  with  small  steps. 

I  hope,  Mr.  President,  that  as  we  get 
to  conference  and  as  we  get  into  the 
1991  funding,  and  I  know  how  strongly 
the  distinguished  Senator  from  Ver- 
mont feels  about  the  UNEP  program 
and  about  environmental  issues  over- 
all, the  Members  of  the  Appropria- 
tions Committee  will  keep  a  special 
eye  for  the  UNEP  program  and  all 
that  we  are  asking  them  to  do. 

They  will  not  get  much  help  from 
the  administration,  unfortunately. 
The  administration  put  out  a  set  of 
tallung  points  opposing  this  additional 
funding  with  the  usual  things  saying 
the  United  States  has  strongly  sup- 
ported UNEP  and  boasting  about  their 
fiscal  year  1990  request  of  $8  million 
which,  in  fact,  was  half  of  what  was 
authorized  and,  in  fact,  two-thirds  of 
what  the  distinguished  chairman  of 
the  appropriations  subcommittee  got 
into  the  program.  They  boast  about 
their  requesting  $10  million  this  year, 
a  25-percent  increase  over  the  fiscal 
year  1990  request,  without  pointing 
out  that  the  fiscal  year  1990  request  is 
really  pretty  small  and  that,  overall, 
what  we  see  is  a  50-percent  decline  in 
U.S.  support  for  UNEP  since  1977. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  admin- 
istration's talking  points  on  this 
amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori).  as  follows: 

UNEP  FUNDING 

Provision:  Provide  an  additional  $5  million 
in  FY  '90  for  the  United  Nations  Environ- 
mental Program  (UNEP). 

The  Administration  opposes  an  additional 
$5  mmion  in  FY  '90  for  UNEP. 

The  United  States  is  committed  to  the 
need  to  address  environmental  issues  global- 
ly and  /uw  strongly  supported  UNEP  from 
its  iruxption.  Furthermore,  we  have  consist- 
ently maintained  our  standing  as  the  largest 
contributor  to  the  Environment  Fund.  Our 
FY  '90  request  of  $8  million  reflects  this 
support. 

The  Administration's  FY  '91  request  of 
$10  million  for  X7NEP  reflects  a  25%  in- 
crease  over  our  FY  '90  request  and  reaffirms 
the  United  SUtes  commitment  to  X7NEP 
and  to  addressing  environmental  issues 
through  international  organizations  and 
multilateral  f era.  

In  addition  to  our  request  for  UNEP,  the 
President's  FY  1991  budget  includes  new  re- 
quests for  contributions  to  three  environ- 


mental programs  within  the  lO  and  P  ac- 
count: FAO's  Tropica]  Forestry  Action  Plan 
(TPAP).  the  World  Meteorological  Organi- 
zation's Special  Fund  for  Climate  and  At- 
mospheric Environmental  Studies,  and  the 
International  Tropical  Timber  Organiza- 
tion. 

Mr.  WIRTH.  Having  said  that,  I 
loiow  that  one  of  the  things  we  are  at- 
tempting to  do  is  to  raise  the  impor- 
tance of  this  set  of  priorities.  That  is 
the  purpose  of  this  amendment.  I 
greatly  appreciate  the  understanding 
of  the  distinguished  Senator  from  Ver- 
mont and  the  distinguished  Senator 
from  Oregon.  I  thank  them  very 
much.  I  wiU  be  most  pleased  to  accept 
this  amendment.  Half  a  loaf  is  certain- 
ly better  than  none.  I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  I  ask  the 
distinguished  Senator  from  Oregon, 
Senator  Hatfield,  be  named  a  cospon- 
sor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  provides  that  the  adminis- 
tration may  use  an  additional  $5  mil- 
lion of  the  amount  appropriated  for 
international  organizations  and  pro- 
grams for  the  United  Nations  Environ- 
mental Program  Fund. 

I  offer  this  amendment  primarily  be- 
cause I  cannot  support  the  offset 
which  the  senior  Senator  from  Colora- 
do has  suggested,  which  would  have 
cut  more  than  15  percent  of  the  Inter- 
national Military  Education  and 
Training  Program.  That  program  is 
one  of  the  better  programs  we  sup- 
port, and  such  a  cut  would  do  a  great 
deal  of  harm  to  our  efforts  to  carry  on 
relations  with  the  military  of  many 
other  countries.  The  IMET  I*rogram  is 
the  only  general  military  assistance 
which  teaches  human  rights  as  part  of 
its  curriculum  and  attempts  otherwise 
to  make  the  military  of  other  coun- 
tries much  more  sensitive  to  our  prin- 
ciples and  ideals.  It  would  be  tragic  if 
that  program  were  cut  so  drastically. 

I  think  the  Senator  from  Colorado 
makes  a  valid  point  that  additional 
funds  may  be  necessary  for  environ- 
mental programs  and  my  amendment 
would  allow  the  Administration  to 
make  use  of  funds  from  the  lO&P  ac- 
count for  that  purpose.  The  total 
amount  we  provided  for  lO&P  in  this 
fiscal  year  is  $265,115,000— obviously  a 
much  larger  pot  of  money  from  which 
to  seek  fimds  than  the  $47  million  the 
original  amendment  would  have  cited. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1571)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  Uble  was 
agreed  to. 

AMZITDICDtT  NO.  ISTl 

Mr.  HATFIELD.  Mr.  President,  on 
the  unanimous-consent  agreement.  I 
had  a  slot  for  offering  an  amendment 
and  I  would  like  to  do  that  now  at  this 
time.  I  send  to  the  desk  an  amendment 
on  behalf  of  Senator  Bradlty  and  the 
chairman  of  the  Appropriations  Com 
mittee.  Senator  Byrd.  and  myself,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfikuj). 
for  Mr  Bradltt.  for  himself.  Mr.  Byrd.  and 
Mr  Hatfidj),  proposes  an  amendment  num 
bered  1572.  .,      .    t       u 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  t>€  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  pa«e  37  after  line  12  insert  the  follow 
ing: 

SCHOOL  IMPROVmETT  PROGRAMS 

In  addition  to  any  other  amount  provided 
In  this  bUl  for  School  Improvement  Pro- 
grams '  an  additional  M.000.000  is  hereby 
provided  to  carry  out  the  Javlts  gifted  and 
talented  education  program  as  authorized 
by  title  rv.  part  B  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as  amend 
ed  Proinded,  That  $480,000  of  the  amount 
provided  herein  shall  be  derived  by  transfer 
from  the  funds  appropriated  in  Public  Law 
100-436  for  part  E.  section  465,  of  the 
Higher  Education  Act.  as  amended. 

Mr  HATFIELD.  Mr.  President,  this 
amendment  adds  $4  million  to  the 
Gifted  and  Talented  Education  Pro 
gram.  Only  12  percent  of  grant  appli- 
cations have  been  funded,  and  addi- 
tional funds  are  desperately  needed  to 
extend  this  program  to  other  States, 
as  was  Intended  in  the  original  law. 
The  amendment  is  deficit  neutral  as  it 
is  offset  by  reductions  in  the  Student 
Loan  Cancellation  Program. 

This  amendment  has  been  cleared 
on  our  side  of  the  aisle,  and  I  know  of 
no  objection  on  our  side  of  the  aisle.  I 
yield  to  my  chairman  to  speak  for  his 

side  of  the  aisle.  

The  PRESIDING  OFFICER.  The 
Senator  from  West  VirglrUa  is  recog- 
nized in  his  own  right. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
to  offer  an  amendment  to  add  $4  mil- 
lion for  the  Jacob  J.  Javits  Gifted  and 
Talented  appropriation. 

Mr.  President,  the  Gifted  and  Tal 
ented  Program  is  terribly  important. 
The  needs  of  these  students  are  real. 
More  than  50  percent  of  the  identified 
gifted  students  achieve  below  their 
ability  level,  and  few  teachers  In  gifted 
education  are  properly  trained  to 
design  curriculum  for  these  students. 

The  additional  funding  will  add  to 
the  19  million  current  funding  to  es 
Ublish  a  $13  million  total  appropria 
tlon.  Out  of  231  grant  applications  last 
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year,  only  28  applications.  12  percent, 
received  Federal  funding  for  gifted 
and  talented  education  programs. 
That  means  that  many  outstanding 
programs  went  unfunded,  including 
many  in  New  Jersey,  which  has  re- 
ceived no  Federal  support  for  gifted 
and  talented  education.  I  am  particu- 
larly concerned  that  strong  consider- 
ation be  given  to  the  New  Jersey  Edu- 
cation Information  Resource  Center 
[NJEIRC]  Program. 

New  Jersey  has  yet  to  establish  a 
comprehensive  approach  to  teaching 
gifted  and  talented  students,  particu- 
larly those  students  in  urban  areas. 
The  NJEIRC  has  proposed  to  estab- 
lish a  center  to  act  as  the  network 
headquarters  for  the  programs 
schools.  The  NJEIRC  has  developed  a 
comprehensive  model  to  address  the 
problems  of  underrepresentation  in 
gifted  and  talented  programs  for  the 
economically  disadvantaged,  those 
with  limited  English  speaking  ability, 
and  minority  groups.  Their  proposal 
addresses  the  major  problems  that,  in 
the  past,  have  hindered  the  develop- 
ment of  effective  gifted  education  pro- 
grams in  our  cities. 

Mr.  President,  gifted  and  talented 
children  represent  an  invaluable  na- 
tional resource,  one  that  remains  sadly 
underdeveloped.  I  truly  believe  that 
our  leadership  position  in  the  world 
depends  on  our  commitment  to  our 
youth.  Our  goal  must  be  to  do  every- 
thing in  our  power  to  help  all  students 
reach  their  potential  level  of  intellec- 
tual development.  This  small  increase 
of  funding  is  a  step  in  the  right  direc- 
tion to  achieve  this  end. 

Mr.  BYRD.  Mr  President,  this 
amendment  has  been  cleared  on  this 
side,  and  I  reconunend  its  adoption  by 
the  Senate. 

The      PRESIDING      OFFICER.      Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.     1572)    was 

agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  that  the  Senate  has  finally 
completed  action,  almost;  we  have  one 
other  amendment  on  which  there  has 
been  a  rollcall  vote  ordered.  I  am 
pleased  that  the  Senate  will  very  soon 
complete  action  on  the  fiscal  year  1990 
dire  emergency  supplemental  appro- 
priations bill.  This  bill  was  reported  by 
the  Appropriations  Committee  on 
April  24  and  has  been  considered  on 
the  Senate  floor  now— this  is  the  fifth 
day.  The  Senate  is  in  its  fifth  day  of 
consideration  of  this  bill.  The  Senate. 
I  believe,  has  adopted  more  than  170 
amendments. 


There  are  many  who  are  anxious  to 
see  action  on  the  bill  completed  quick- 
ly. The  President  wants  the  aid  to 
Panama  and  Nicaragua,  which  is  in- 
cluded in  the  bill,  in  the  amounts  of 
$420  million  and  $300  mlUion  respec- 
tively. Many  in  Congress  have  champi- 
oned additional  funds  in  the  bill  for 
disaster  relief. 

Mr.  President.  I  wish  to  thank  my 
distinguished  colleague,  Senator  Hat- 
field, the  ranking  Republican  on  the 
committee,  for  his  cooperation  and 
support  throughout  the  process  in  this 
bill  from  the  markup  to  the  managing 
of  the  bill  on  the  floor. 

I  want  him  to  know  how  much  I  ap- 
preciate his  strong  support,  and  it  has 
been  effective  support,  his  teamwork 
and  his  cooperation,  and  especially  his 
friendship. 

The  senior  Senator  from  Vermont 
[Mr.  Leahy],  who  is  the  chairman  of 
the  Foreign  Operations  Subcommit- 
tee, also  deserves  a  special  thanks  for 
his  very  diligent  and  careful  scrutiny 
of  the  foreign  assistance  requests 
which  were  considered  by  the  Senate. 
I  thank  the  other  members  of  the 
committee  on  both  sides  of  the  aisle— 
the  other  chairmen  and  ranking  mem- 
bers of  the  subcommittees  that  were 
particularly  involved  in  the  bill. 

Their  cooperation  is  very  much  ap- 
preciated, as  is  the  cooperation  of  aU 
Members  of  the  Senate  In  the  process- 
ing of  this  complicated  dire  emergency 
supplemental  appropriations  bill. 

I  express  my  heartfelt  thanks  to  the 
majority  leader  and  to  the  Republican 
leader.      They      have      demonstrated 
strong  leadership  and  strong  support 
in  moving  this  bUl  along.  Both  the  ma- 
jority   and    minority    leaders    worked 
hard  on  this  bill  to  develop  time  agree- 
ments, and  I  am  very  grateful  to  them. 
I  thank  also  the  members  and  the 
staffs   of    the   Senate   Appropriations 
Committee.  I  thank  the  members  of 
my  own  staff-^lm  English,  the  direc- 
tor of  the  Senate  Appropriations  Com- 
mittee staff,  and  all  the  subcommittee 
staff  on  my  side  of  the  aisle,  and  the 
clerical  staff.   And  I  also  thank  the 
members  of  the  minority  staff  who 
likewise  worked  hard  and  who  showed 
a  similar  dedication  toward  their  work. 
It  Is  this  fine  dedication  and  teamwork 
on  the  part  of  the  staffs  that  follows 
through  on  the  teamwork  that  is  dem- 
onstrated by  the  chairman  and  the 
ranking  member  and  the  members  on 
both  sides  of  the  aisle  on  the  commit- 
tee,   and    without    that    professional 
work  on  the  part  of  staffs,  we  certain- 
ly would  find  It  extremely  difficult  to 
carry  on  our  services  In  behalf  of  the 
people. 

All  of  the  committee  staff  members 
are  very  professional,  and  they  work 
well  together  on  both  sides  of  the 
aisle.  This  helps  the  members  to  com- 
plete their  work  expeditiously  and  ef- 
fectively. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  by  Robert  D.  Reis- 
chauer.  Director  of  the  Congressional 
Budget  Office,  dated  April  27,  ad- 
dressed to  the  Honorable  Jamik  L. 
Whitten,  chairman  of  the  Committee 
on  Appropriations.  U.S.  House  of  Rep- 
resentatives, with  copies  to  the  Honor- 
able Silvio  Cohte  and  the  Honorable 
Mark  O.  Hattield  and  to  myself,  be 
included  In  the  Record,  together  with 
a  letter  addressed  jointly  to  me  and  to 
Mr.  Hatfield  by  Senators  Sasser  and 

DOICENICI. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SEIfATE, 
ComCTTKE  ON  TRK  BtTDGKT, 

Woihington,  DC.  AprU  20.  1990. 
Hon.  Robert  C.  Byrd, 
CTuiirman, 

Hon.  Mark  O.  Hattikld. 
Ranking  Member,  Committee  on  ATtpropria- 
tions,  Washington.  DC. 

Dkar  Mr.  Chairmah  akd  Skkator  Hat- 
riEU):  This  Is  to  recommend  for  Inclusion  In 
H.R.  4404,  the  fiscal  year  1990  Dire  Emer- 
gency Supplemental  Appropriations  bill,  an 
amendment  regarding  the  budgetary  treat- 
ment of  the  Resolution  Trust  Corporation. 

The  amendment  addresses  technical  budg- 
etary changes  that  are  consistent  with  the 
Intent  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989.  The 
amendment  will  prevent  enormous  swings  In 
the  deficit  which  would  distort  the  true 
amount  of  deficit  reduction  needed  to  meet 
the  Gramm-Rudman-HolUngB  deficit  tar- 
gets. Without  this  amendment,  the  estimat- 
ed deficit  and  the  resiUtlng  sequester  could 
be  artificially  increased  by  tens  of  billions  of 
dollars  for  fiscal  year  1991  without  changing 
the  long-term  deficit  reaUty. 

This  language  has  the  support  of  the 
chairman  and  ranking  members  of  the 
Banking.  Housing,  and  Urban  Affairs  Com- 
mittee. The  Office  of  Management  and 
Budget  has  no  objection  to  this  language  or 
its  inclusion  in  the  supplemental. 

We  hope  that  you  will  agree  that  we  need 
to  accomplish  this  goal.  We  look  forward  to 
working  with  you  on  this  matter.  Thank 
you  for  your  assistance. 
Sincerely, 

JmSASSKR. 

Chairman. 
Pm  V.  DoMKinci, 
Ranking  Member. 

U.S.  CONGRKSS, 
COIfCRKSSIONAL  BUDGET  OfTICK. 

Washington,  D.C..  AprU  27,  1990. 
Hon.  Jamu  L.  Wrtttkh, 
Chairman,    Committee  on  Appropriations, 
U.S.  House  of  Representatives,  Washing- 
ton, DC. 
IDkar  Mr.  Chairmak:  This  letter  Is  in  re- 
sponse to  a  request  by  your  Committee  for 
our  Interpretation  and  the  budget  Impact  of 
section  320  of  HM.  4404,  the  Dlrc  Emergen- 
cy   Supplemental    Appropriations   Act   for 
1990.  as  reported  by  the  Senate  Committee 
on  Appropriations. 

Section  320  would  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (the  so-called  Oramm-Rudman-Hol- 
Ungs  Act)  to  effectively  exclude  the  actlvl- 
tiea  of  the  Resolution  Trust  Corporation 
(RTC)  from  sequestration  calculatlona  and 
from  the  Congressional  budget  resolution 
procedures.  Two  new  sections  would  be 
added  to  Section  251(aK6)  of  the  Balanced 


Budget  Act,  which  govern  the  calculation  of 
the  budget  baseline  and  the  need  for  deficit 
reductions.  The  first  new  section,  subpara- 
graph L.  wotild  exclude  from  the  budget 
baseline  and  deficit  calculations  the  RTC 
use  and  repayment  of  loans  from  the  Feder- 
al Financing  Bank  [FFBl  that  are  used  for 
working  capital  requirements  in  resolving 
the  savings  and  loan  problem.  The  second 
new  section,  subparagraph  M,  would  require 
that  all  other  offsetting  collections  and  dis- 
bursements of  the  RTC  be  assumed  to  net 
to  zero  in  calculating  the  budget  baseline 
and  the  budget  deficit,  beginning  with  the 
1991  budget.  The  combined  effect  of  the  two 
sections  Is  to  remove  effectively  any  budget 
Impact  of  the  RTC  from  the  Balanced 
Budget  Act  calculations  and  also  from  the 
Congressional  budget  resolution  estimates. 

Section  320  would  have  no  effect  on  the 
Congressional  budget  scoring  for  the  cur- 
rent fiscal  year  because  the  1990  budget  res- 
olution made  no  assumption  for  RTC  work- 
ing capital  needs,  and  because  subparagraph 
M  would  not  apply  to  1990.  The  budget 
effect  for  1991  depends  upon  whose  esti- 
mate is  used  for  the  RTC  activities.  In 
CBO's  analysis  of  the  President's  proposals 
for  1991.  we  estimated  that  the  RTC  would 
have  net  outlays  of  $31  blUlon  in  fiscal  year 
1991  and  net  receipts  of  (13  billion  In  fiscal 
year  1992.  The  President's  January  budget, 
in  contrast,  estimated  $7.3  billion  in  net  out- 
lays by  the  RTC  in  1991.  A  detailed  discus- 
sion of  our  baseline  projections  of  RTC 
spending  is  contained  in  Appendix  A  to  our 
March  1990  report,  "An  Analysis  of  the 
President's  Budgetary  Proposals  for  Fiscal 
Year  1991."  I  am  enclosing  a  copy  of  this 
discussion  for  your  information. 

The  budgetary  impact  of  RTC  activities  Is 
highly  uncertain  both  with  respect  to  the 
ultimate  cost  of  resolving  the  savings  and 
loan  problem  as  well  as  the  year-to-year 
cash  flows.  Closing  or  selling  hundreds  of 
Insolvent  thrifts  may  Involve  potential 
swings  of  tens  of  billions  of  dollars  from 
year  to  year.  For  example,  the  CBO  baseline 
estimates  for  1991  and  1992  show  a  swing  of 
$44  billion  for  RTC  net  spending. 

CBO's  baseline  estimates  were  made  in 
late  February  when  there  was  very  little  in- 
formation available  from  the  Administra- 
tion about  the  RTC  spending  plans.  There- 
fore, we  had  to  make  a  number  of  critical 
assumptions  that  are  subject  to  change  as 
more  information  becomes  available.  One 
assumption,  for  example,  was  that  the  RTC 
would  borrow  $24  billion  from  the  FPB  in 
1990,  and  another  $31  billion  in  1991.  Re- 
cently, the  RTC  Oversight  Board  approved 
plans  to  borrow  $45.3  billion  from  the  FFB 
during  the  current  calendar  year  quarter, 
which  ends  June  30.  If  the  RTC  were  to 
borrow  this  amoimt  and  spend  it  before 
September  30,  our  current  deficit  estimate 
for  1990  of  $159  billion  would  be  too  low  by 
$21  billion.  It  would  also  lower  our  baseline 
deficit  estimate  for  1991  by  a  corresponding 
amount.  Tills  is  another  illustration  of  the 
potential  volatile  Impact  of  RTC  activities 
for  the  federal  budget. 

CBO  has  argued  for  some  time  that  RTC 
spending  should  be  Included  in  the  budget 
totals  but  largely  excluded  from  the  Bal- 
anced Budget  Act  calculations.  The  ration- 
ale for  the  exclusion  is  that  such  spending 
does  not  affect  national  saving  in  the  way 
that  most  federal  spending  does.  Unlike 
most  recurrent  federal  expenditures,  RTC 
spending  for  tlirift  resolution  Involves  only 
an  exchange  of  one  asset  or  UabUlty  for  an- 
other. These  transfers  to  assets  leave  pri- 


vate  Income   and   wealth   unchanged,   and 
thus  do  not  affect  saving  or  consumption. 

Excluding  most  RTC  activities  from  the 
deficit  calculations  in  the  Balanced  Budget 
Act  would  also  be  consistent  with  the  cur- 
rent treatment  of  asset  sales  under  the  act. 
The  act  excludes  nonroutlne  asset  sales 
from  the  budget  baseline  used  to  compute 
the  spending  cuts  under  the  automatic  defi- 
cit reduction  provisions.  It  is  unclear  wheth- 
er RTC  asset  sales  under  current  law  are 
covered  by  ttiis  exclusion.  Unless  a  statutory 
change  is  made,  the  Office  of  Management 
and  Budget  would  have  to  make  its  own  In- 
terpreUtion.  If  OMB  were  not  to  count 
RTC  asset  sales  as  receipts,  it  would  certain- 
ly make  sense  for  the  Congress  also  to  ex- 
clude RTC's  expenditures  of  working  cviital 
to  acquire  these  assets.  Counting  asset  ac- 
quisitions but  not  sales  against  budget  tar- 
gets would  overstate  outlays  over  time  and 
needlessly  and  inconsistently  bias  budget 
policy  toward  fiscal  contsralnt. 

CBO's  argument  for  excluding  RTC  activi- 
ties from  the  Balanced  Budget  Act  does  not 
apply  of  its  Interest  expenses.  RTC's  Inter- 
est outlays  for  its  workliig  capital  borrowing 
from  the  FFB  are  not  merely  an  exchange 
of  assets  but  represent  a  true  increase  in  the 
government's  cost.  Section  320  of  H.R.  4404 
would  exclude  these  interest  costs  as  well  as 
all  other  RTC  activities.  CBO's  baseline  es- 
timates of  RTC's  Interest  payments  to  the 
FFB  are  $3  billion  for  1991  and  $4  billion  for 
1992. 

I  hope  that  this  Information  meets  your 
needs. 

Sincerely, 

Robert  D.  Reischaukr. 

Director. 

CBO's  Baselike  Projectiohs  of  RTC 
Sfemuimg 

The  Financial  Institutions  Reform.  Recov- 
ery and  Enforcement  Act  of  1989 
(FIRREA),  enacted  in  August  1989,  estab- 
lished the  mechanisms  for  dealing  with  the 
savings  and  loan  crisis.  The  Federal  Deposit 
Insurance  Corjwration  (FDIC).  through  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration (FSLIC)  Resolution  Fund,  Is  to  com- 
plete the  resolution  of  Institutions  sold 
before  March  1989.  The  Resolution  Trust 
Corporation  (RTC)  is  to  close  or  seU  savings 
and  loan  institutions  that  are  currently  in- 
solvent or  expected  to  fall  through  August 
1992,  and  the  new  Savings  Association  In- 
surance Fund  (SAIF)  is  responsible  for  deal- 
ing with  problem  thrifts  after  that  date. 

The  legislation  provided  the  RTC  with 
$50  billion  to  close  or  subsidize  the  sale  of 
hundreds  of  insolvent  thrift  institutions— 
$18.8  billion  from  the  Treasury.  $1.2  billion 
from  the  Federal  Home  Loan  Banks,  and 
another  $30  billion  to  be  borrowed  through 
the  off -budget  Resolution  Funding  Corpora- 
tion (REFCORP)  starting  in  1990.  The  $50 
billion  was  Intended  to  pay  for  Insurance 
losses  that  could  never  be  recovered.  In  the 
process  of  resolving  the  problem  thrifts, 
however,  the  RTC  will  need  cash  far  in 
excess  of  the  $50  billion  authorized  by 
FIRREA  to  finance  the  purchase  of  assets 
that  will  subsequently  be  sold.  For  example, 
if  an  institution  has  assets  with  a  Ixwk  value 
of  $100  million  and  Insured  liabilities  of 
$130  million,  a  liquidation  could  require  the 
RTC  to  spend  $130  million  Immediately  In 
cash  to  pay  off  creditors.  It  is  further  possi- 
ble that  an  amount  less  than  the  book  value 
would  be  recovered  in  future  years  as  assets 
were  sold,  say  $70  million.  In  this  example, 
up-front  cash  of  $130  million  would  be  nee- 
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essary.  even  though  the  ultimate  loss  would 
be  only  $60  million  Theoretically,  the  use 
of  working  capital  is  temporary  But  if  re 
coverles  from  asset  sales  are  less  than  ini 
tlally  estimated,  some  of  the  working  capital 
may  not  be  repaid  and  the  government  s  ul 
tlmate  losses  wUl  Increase. 

The  need  for  working  capital  appears  to 
be  substantial  The  Administration  has  indi 
cated  a  range  of  $40  bUlion  to  $100  billion 
because  the  least  costly  method  of  resolving 
many  institutions  is  believed  to  be  through 
liquidations  or  clean-bank  transactions, 
which  require  the  RTC  to  stnp  out  bad 
assets  and  sell  them  separately  Such  trans 
actions  require  much  more  up-front  cash 
than  sellmg  or  mergmg  the  entire  institu 
tion.  RTCs  authority  to  borrow  working 
capital  for  this  purpose  is  not  unlimited, 
however  FIRREA  effectively  caps  RTC  s 
obligations  so  that  its  liabdlties  may  not 
exceed  its  assets,  with  assets  In  receivership 
valued  at  85  percent  of  their  net  realized 
value,  an  amount  that  cannot  be  known  at 
the  time  and  would  have  to  be  estimated 
FIRREA  does  not  specify  the  source  of 
working  capital  or  the  form  that  the  bor 
rowing  could  lake. 

The  Department  of  Justice  recently  clan 
fled  the  legal  authority  of  the  RTC  to  raise 
working  capital  by  borrowing  from  the  Fed 
eral  Financing  Bank  (FFB).  and  the  RTC 
Oversight  Board  has  announced  that  the 
RTC  wUJ  begin  borrowing  from  the  KKH 
very  soon.  Funds  borrowed  from  the  FFB 
will  add  to  the  federal  deficit  when  spent 
Another  potential  source  of  working  capital 
is  the  RTCs  $5  billion  line  of  credit  with 
the  Treasury,  although  the  RTC  expects  to 
use  this  source  of  funds  primarily  for  emer 
gency  purposes.  In  addition,  the  RTC  could 
use  private  markets  to  raise  off-budget 
funding  for  insolvent  thrifts  to  supplement 
Its  FFB  borrowing,  but  this  form  of  flnanc 
ing  would  be  more  costly  and  has  limited 
usefulness. 

BASKLirre  PHOJXCnONS  FOR  THX  RTC 

The  budgetary  impact  of  spending  by  the 
RTC  is  stlU  highly  uncertain,  even  for  1990 
and  1991.  Closing  or  seUlng  hundreds  of  in 
solvent  thrlfte  may  Involve  potential  swings 
of  tens  of  billions  of  dollars  from  year  to 
year,  depending  on  a  host  of  interrelated 
factors  that  are  extremely  difficult  to  pre- 
dict. Including. 

The  number  of  Institutions  that  the 
Office  of  Thrift  Supervision  will  identify  for 
the  RTC  caseload; 

The  form  of  the  resolutions,  with  liquida- 
tions requiring  much  larger  cash  expendl 
,    turea   up   front   than   assisted   acquisitions, 
but  rwultlng  In  more  cash  Income  in  subse- 
quent years; 

The  order  In  which  cases  are  resolved:  if 
Institutions  with  larger  losses  are  resolved 
first,  there  wlU  be  greater  spending  In  Initial 
years; 

The  pace  of  resolutions,  which  has  been 
alow  to  date; 

The   form   and   timing   of   borrowing   of 
worklnc  capital;  and 
The  timing  and  value  of  asset  sales. 
Also,  the  RTC  could  take  stepa  that  would 
Increase  or  accelerate  Its  use  of  working  cap- 
ital and  affect  the  budget  as  well.  For  exam 
pie,  It  could  delay  some  or  all  of  the  REP 
CORP    borrowing,    thus    shifting    outlays 
from  1991  to  1900.  Such  a  delay  would  also 
aUow  the  RTC  to  borrow  working  capital 
equal  to   100  percent  of  the  unused  REP 
CORP  borrowing  authority,  whereas  If  the 
REPCORP   funds   were   used   to   purchase 
assets,  borrowing  for  working  capital  would 
be  limited  to  85  percent  of  the  value  of  the 
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as.sets  acquired  Also,  it  could  overvalue 
some  of  Its  asseUs.  thus  allowing  additional 
borrowing,  and  could  seek  Congressional  ap- 
proval, without  statutory  changes  required, 
to  make  use  of  its  legal  authority  to  incur 
net  obligations  beyond  $50  billion  (FIRREA 
tech.iically  allows  the  RTC  to  spend  a  net 
of  $68.8  billion,  though  the  higher  figure 
was  apparently  unintended  > 

Given  the.se  uncertainties  and  the  volatile 
nature  of  spending  for  thus  purpose,  a 
numl>er  of  assumptions  had  to  be  made  in 
updating  the  CBO  baseline  to  include  the 
RTCs  use  of  working  capital  The  baseline 
assume.s  that  $24  billion  will  be  borrowed 
from  the  FFB  in  1990.  and  another  $31  bll 
Hon  in  1991  Other  critical  assumptions  are 
spelled  out  t)»low  The  net  result  is  to  in 
crease  CBO  baseline  projections  for  RTC 
outlays  by  $19  billion  in  1990  and  by  $26  bil 
lion  in  1991  from  ihe  January  baseline 
levels  'see  Table  A  3i  Because  this  addi- 
tional spending  in  1990  and  1991  would 
permit  the  acquisition  and  sutisequent  sale 
of  more  assets,  baseline  outlays  in  later 
years  are  negative,  and  below  previous  esti- 
mates by  a  total  of  almost  $25  billion  over 
the  1992  1995  period 

THE  BASH-INE  COMPAJIED  WITH  THE 
PRESIDENT'S  BUDGET 

The   Presidents  budget   provides   few  de 
tails  about  the  assumptions  used  to  estimate 
spending   for  the  RTC  over  the  next   five 
years,  and  several  financial  statements  nor 
mally   mcluded   tu-e   missing    In   the   Presi 
dents   1991   budget   request,  the   RTC  uses 
only    limited    working    capital,    largely    by 
spending  previous  appropriations  and  REF- 
CORP     funds     for     temporary     lending     to 
thrifts  to  replace  funds  borrowed  at  high  in- 
terest   rates.    These    loans    are    technically 
repaid  and  that  cash  is  reused  when  the  in- 
stitution   is    finally    closed.    Proceeds    from 
asset  sales  are  elIso  used  for  working  capital. 

The  CBO  reestimate  of  the  Presidents 
budget  is  identical  to  the  baseline,  because 
no  legislation  is  proposed  in  the  budget. 
Thus.  CEOs  estimate  of  RTC  outlays  ex 
ceeds  the  estimates  In  the  President's 
budget  by  about  $31  billion  In  1990  and  $24 
billion  in  1991.  but  Ls  lower  by  $13  blUlon  in 
1992  and  1993.  $10  billion  In  1994.  and  $7  bil- 
lion by  1995  (see  Table  A-3).  A  more  de- 
tailed discussion  of  the  assumptions  under- 
lying the  CBO  baseline  follows. 

TABU  A- 3  -CBO  AND  ADMINISTRATION  ESTIMATES  Of 

RTC  SPENDING 
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1989.  Thus.  FIRREA  technically  allows  the 
RTC  to  spend  a  net  of  $68.8  bUllon,  The  Ad- 
ministration has  Indicated  that  It  will  honor 
the  $50  billion  celling,  and  the  General  Ac- 
counting Office,  when  calculating  RTCs  net 
cumulative  losses,  will  assume  that  the  $50 
billion  limitation  applies.  Consistent  with 
this  treatment,  the  CBO  baseline  assumes 
that  the  RTC  will  borrow  as  much  as  It  can 
pay  back  from  liquidating  assets,  while  real- 
izing net  losses  of  no  more  than  $50  billion 
over  time. 

A  key  to  determining  the  amounts  the 
RTC  Ls  likely  to  borrow  are  the  expected 
proceeds  from  the  sale  of  assets,  which  rep- 
resent the  second  largest  source  of  cash  to 
the  RTC  B^stimatlng  the  pace  and  size  of 
sale  proceeds  realized  by  the  RTC  Is  highly 
speculative,  given  that  there  Is  little  histori- 
cal precedent  for  sales  of  this  magnitude, 
and  given  the  competing  goals  of  minimiz- 
ing the  losses  to  the  federal  government, 
mlnimizmg  the  effects  of  disposal  of  assets 
on  local  economies,  and  generating  suffi- 
cient cash  for  case  resolutions.  CBO's  esti- 
mates assume  that  the  RTC  wlU  recover  an 
average  of  about  70  percent  of  the  estimat- 
ed value  of  assets  at  the  time  they  are  ac- 
quired. Collections  are  expected  over  an 
eight-year  period  after  the  assets  are  placed 
m  receivership:  more  than  75  percent  of  the 
collections  is  expected  in  the  first  four 
years.  CBO  s  caseload  projections  are  based 
on  RTCs  priorities  for  selecting  cases  for 
resolution. 

CBO  estimates  that  the  RTC  could 
borrow  about  $55  billion  in  working  capital 
and  pay  it  back  from  asset  sales  over  the 
next  10  years.  During  the  1990-92  period, 
cash  raised  by  the  Resolution  Funding  Cor- 
poration <$30  billion),  remaining  1989  Treas- 
ury contributions  ($9  blUion).  asset  sales 
($37  blUlon).  repayments  of  advances  ($11 
billion  net),  and  FFB  borrowing  ($55  bUllon) 
would  allow  the  RTC  to  spend  about  $120 
billion  on  case  assistance,  and  make  Interest 
($8  billion)  and  principal  ($13  bUllon)  pay- 
ments to  the  FFB  (see  Table  A-4). 

TABLE  A-4  PROJECTED  USES  AND  SOURCES  Of  RTC  CASH. 
FISCAL  YEARS  1990-92 


1990   1991   1992   1993   1994   1995 
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BASKun  AssnMPnoMS 
The  CBO  baseline  assumes  that  the  RTC 
will  borrow  from  the  FFB  until  It  reaches 
the  statutory  cap  on  Its  outstanding  obliga- 
tions. However,  there  Is  some  uncertainty 
about  the  amount  of  this  cap.  While  It  ap- 
pears that  the  Intent  of  the  Congress  was  to 
Umlt  the  RTC  to  net  spending  of  no  more 
than  $50  billion,  the  formula  limiting  RTCs 
obligations  In  FIRREA  failed  to  Include 
Treasury  appropriations  of  $18.8  billion  In 
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BTC'S  ADOmOHAL  rUMBIWO  HKKU8 

The  $120  billion  Included  in  the  baseline 
for  RTC  case  resolutions  for  IMO  through 
1992  Is  probably  sufficient  to  resolve  250  to 
350  Insolvent  Institutions,  but  Is  almost  cer- 
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1991        1992 


tainly  not  enough  to  resolve  the  500  to  600 
Institutions  now  In  the  RTC  caseload  or  ex- 
pected to  Join  it  during  the  next  three 
years.  Almost  all  of  that  spending  is  expect- 
ed to  occur  before  the  end  of  1991,  when  the 
RTC  would  run  out  of  cash— both  for  Insur- 
ance losses  and  for  working  capital.  CBO 
now  estimates  that  by  1992  the  RTC  will 
need  at  least  an  additional  $25  billion  to  $30 
bUlion  for  net  losses,  plus  working  capital  of 
at  least  the  same  amount,  in  order  to  re- 
solve the  entire  Inventory  of  500  to  600  In- 
solvent thrifts.  This  estimate  does  not  In- 
clude costs  for  additional  thrifts  that  are 
likely  to  become  Insolvent  in  the  next  few 
years.  Under  current  law,  SAIP  would  have 
to  handle  cases  that  renmln  after  the  RTC 
authority  to  resolve  cases  ends  In  1992. 

TBX.  BtTDGET  TREATMENT  OT  RTC  SPENUrNC 

The  President's  budget  distinguishes  be- 
tween two  types  of  working  capital: 
"normal."  which  is  repaid  from  asset  sales 
within  months,  and  "extraordinary,"  which 
is  repaid  from  asset  sales  over  a  long  period 
of  time.  The  normal  working  capital,  which 
Is  Included  in  the  President's  budget,  is  paid 
off  within  a  fiscal  year  and  has  little  impact 
on  the  deficit. 

The  President's  budget  makes  a  case  for 
excluding  the  "extraordinary"  working  cap- 
ital from  the  budget  calculations  used  to  de- 
termine sequestration  amounts  under  the 
Balanced  Budget  Act.  CBO  agrees  that  such 
stiending  has  no  real  economic  effect.  More- 
over, the  cash-based  budget  is  ill  suited  for 
measuring  the  long-term  Impact  of  tax- 
payers of  RTC's  activities,  which  increase 
the  deficit  in  early  years  while  lowering  it  In 
later  years  when  the  proceeds  from  asset 
sales  of  f -set  other  government  spending. 

The  Balanced  Budget  Act  excludes  asset 
sales  from  both  the  budget  baseline  and  the 
calculation  of  budgetary  savings— except  for 
"routine,  ongoing"  asset  sales  or  sales  previ- 
ously mandated  by  law.  It  is  not  clear 
whether  RTC  asset  sales  are  covered  by  the 
exclusion;  If  they  are,  so  that  asset  sales 
would  not  count  as  receipts,  it  would  also 
make  sense  not  to  count  RTC's  expenditure 
of  working  capital  to  acquire  the  assets. 
Counting  asset  acquisitions  but  not  sales 
against  budget  targets  would  overstate  out- 
lays over  time  and  needlessly  and  inconsist- 
ently bias  budget  policy  toward  fiscal  con- 
straint. Nonetheless,  the  act  contains  no 
provision  that  would  allow  this  difficulty  to 
be  resolved,  and  CBO  believes  that  a  statu- 
tory change  would  be  required  to  exclude 
the  spending  of  working  capital  from  the 
deficit  totals  used  for  the  Balanced  Budget 
Act. 

Indeed,  a  clear  economic  case  exists  for 
excluding  from  the  act's  baseline  deficit  cal- 
culation all  of  RTC's  net  expenditures 
except  payment  of  Interest  on  RTC's  debt 
to  the  FFB.  (Repayment  of  principal  does 
not  count  as  an  outlay  in  any  event.)  This 
case  la  baaed  on  the  fact  that  such  spending 
does  not  change  the  government's  balance 
sheet  and  does  not  affect  national  nving  in 
the  way  that  most  federal  spending  does. 
The  same  case  cannot  be  made  for  the  inter- 
est on  government  borrowing,  whether 
through  the  PPB.  REPCORP,  or  the  Treas- 
ury. (Table  1-5  shows  CBO's  deficit  esti- 
mates excluding  noninterest  outlays  of  the 
RTC.) 
Mr.  BYRD.  Mr.  President.  I  yield 

the  floor.     

Mr.  MITCHELL.  Mr.  President.  I 
conunend  the  distingiiished  chairman 
of  the  committee  and  the  ranking 
member  for  their  perseverance,  pa- 


tience, and  steady  leadership  in  gniid- 
ing  the  bill  to  this  point.  I  appreciate 
very  much  their  efforts.  It  has  been 
very  difficult. 

We  are  all  familiar  with  the  rules  of 
the  Senate,  which  permit  unlimited 
debate  and  unlimited  amendment,  but 
I  think  the  managers  have  handled 
the  bill  very  well,  and  I  am  pleased 
that  we  are  at  this  point. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimoiis  consent  that  the  order 
for  the  quourm  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
and  the  distinguished  Republican 
leader  and  the  managers  are  unaware 
of  any  Senator  who  wants  a  rollcall 
vote  on  final  passage  of  this  bill.  I  had 
earlier  discussed  the  matter  with  some 
of  my  colleagues  who  had  requested  it, 
but  they  are  now  agreeable  to  proceed- 
ing without  a  roUcaU  vote  on  final  pas- 
sage. 

I  accordingly  ask  unanimous  consent 
that  the  roUcall  vote  on  final  passage 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
also  ask  that  unanimous  consent  that 
upon  the  disposition  of  this  matter, 
the  time  between  then  and  7  p.m.  be 
for  debate  on  the  pending  cloture 
motion  on  the  motion  to  proceed  to  S. 
135,  the  time  to  be  equally  divided  in 
the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues,  and  I  now  yield 
the  floor. 

VOTE  OH  AMEirDlfXirT  IfO.  1669 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  amendment 
1569? 

There  is  no  further  debate.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bkht- 
SEN]  and  the  Senator  from  Tennessee 
[Mr.  GoRX],  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  73, 
nays  24,  as  follows: 

[RollcaU  Vote  No.  75  Leg.] 
TEAS— 73 


Ford 

Kerry 

Pry  or 

OtUD 

Kohl 

Held 

Olenn 

lAUtenberg 

Rlecle 

Gorton 

Levin 

RockefeUer 

Graham 

Ueberman 

Roth 

Gramin 

Lett 

Grassley 

iMfU 

Sarbanes 

Hatch 

Mark 

Shelby 

Hatfield 

McCain 

Simon 

Heflln 

McClure 

Siiecter 

Heinz 

McConneU 

Stevens 

Helms 

Mikulakl 

Symms 

Holllii«s 

MltcheU 

Thurmond 

Humphrey 

Moynlhan 

Wallop 

Jeffords 

Murkowskl 

Wilson 

Johnston 

NlcUes 

Wlrth 

Kassebaum 

Packwood 

Kasten 

Preasler 
NAYS— 24 

Adams 

Daschle 

Metzenbaum 

Baucus 

Elxon 

Nunn 

Boren 

Powler 

PeU 

Bumpers 

Harkln 

Robb 

Burdick 

Inouye 

Sanford 

Chafee 

Kennedy 

Saaser 

Conrad 

Kerrey 

Simpson 

Cranston 

Leahy 

Warner 

Annitrong 

Brymn 

Danforth 

Btden 

Bums 

DeConcinl 

Btngaman 

Byrt 

mzon 

Bond 

CoaU 

Dodd 

BoKhwlU 

Cochran 

Dole 

Bradley 

Cohen 

Doraenld 

Breaux 

D'Amato 

Durenberger 

NOT  VOTING— 2 
Bentsen  Gore 

So  the  amendment  (No.  1569)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  it  is  with 
some  reluctance  that  I  am  forced  to 
oppose  this  appropriations  bUl.  It  has 
a  number  of  essential  provisions  in  it 
that  I  strongly  support,  such  as  vital 
additional  money  for  the  Head  Start, 
Pood  Stamp,  Unemployment  Insur- 
ance, and  Pseudorabies  Eradication 
programs.  I  also  want  to  say,  at  the 
outset,  that  I  endorse  and  support  the 
$400  million  in  off-budget  housing 
loan  guarantees  for  Israel. 

I  cannot,  however,  support  the  levels 
of  funding  this  bill  provides  for 
Panama  and  Nicaragua.  I  therefore 
supported  Senator  Byko's  attempt  to 
significantly  lower  the  amount  of  as- 
sistance the  bill  provides  for  Panama. 
I  was  greatly  disappointed  that  this 
modest,  sensible  amendment  was  de- 
feated on  a  very  narrow  51-to-48  vote. 

I  also  want  to  make  it  crystal  clear 
that  I  think  it  was  a  huge  mistake  not 
to  adopt  the  Wirth-Dlxon  amendment 
to  provide  for  additional  \JS.  attor- 
neys and  additional  FBI  agents  to  deal 
with  the  tremendous  backlog  of  SAL 
fraud  cases.  There  are  over  20,000  case 
referrals  and  over  2,327  inactive  cases 
that  the  Department  of  Justice  has 
not  been  able  to  pursue  yet  because 
they  simply  do  not  have  enough  FBI 
agents  and  attorneys  to  do  so.  This 
backlog  is  appalling.  What  makes  it 
even  worse  is  the  fact  that  over  1,300 
of  the  inactive  cases,  and  literally 
thousands  of  the  referrals,  involve 
cases  of  fraud  and  embe^ement  of 
amounts  over  $100,000. 
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Unfortunately,  we  cannot  get  back 
every  nickel  that  was  stolen.  However. 
I  do  not  think  that  the  American 
people  will  forgive  us  if  we  do  not 
make  every  attempt  to  get  every 
penny  that  we  can. 

I  think  that  the  Senate  would  have 
adopted  the  Wlrth-Dixon  amendment, 
and  I  think  it  was  unconscionable  that 
a  procedural  device  was  used  to  pre- 
vent the  Senate  from  working  its  wiU. 
As  to  the  Panama  and  Nicaragua  as 
sistance,  I  want  to  make  it  clear  that  I 
do  not  object  to  the  concept  of  provid 
ing  some  assistance  to  these  two  coun- 
tries. Indeed.  I  think  a  good  argument 
can  be  made  that  some  amount  of  sis- 
sistance  is  in  our  national  security  in- 
terest. 

The  Panama  Canal  is  a  transporta- 
tion facility  of  undoubted  strategic  im- 
portance. We  sent  troops  into  Panama 
earlier  this  year  because  of  our  strate- 
gic interests  there,  and  because  of  an- 
other crucial  American  interest— our 
interest  in  doing  everything  we  can  in 
the  war  on  drugs.  We  do.  therefore, 
have  interests  in  Panama,  and  some 
United  States  assistance  may  be  ap- 
propriate to  protect  our  interests. 

The  same  thing  is  true  in  Nicara«rua. 
We  spent  weU  over  $300  million  over 
the  last  8  years  or  so  in  an  effort  to 
bring  democracy  to  Nicaragua.  That 
effort  has  now  succeeded,  but  the  local 
economy  there  is  in  shambles  and 
some  degree  of  United  SUtes  help 
may  be  a  good  idea. 

Having  said  that,  however.  I  must 
also  say  that  this  bill  is  not  the  place 
to  provide  that  help.  This  is  a  dire 
emergency  supplemental.  It  should 
only  be  used  to  supplement  ongoing 
programs  where  the  need  is  critical. 
This  is  no  place  to  begin  new  pro- 
grams, yet  that  Is  exactly  what  this 
bill  does  with  respect  to  Panama  and 
Nicaragua. 

This  bin  gives  us  no  way  to  judge 
budgetary  priorities.  It  does  not  help 
us  decide  how  to  allocate  our  foreign 
assistance  budget  among  the  msmy 
worthy  competing  needs.  It  gives  us  no 
way  to  determine  how  our  foreign  as- 
sistance budget  fits  into  our  overall 
budget.  It  doesn't  tell  us  how  to  bal- 
ance foreign  aid  with  domestic  needs. 

This  bill  doesn't  do  these  things  be- 
cause a  supplemental  cannot  do  them. 
It  is  not  designed  to  do  them.  That 
process  can  only  take  place  in  the 
budget  resolution  and  in  the  regular, 
annual  appropriations  bills. 

We  are  only  weeks  away  from  con- 
sidering the  budget  resolution.  The 
regular  fiscal  year  1991  appropriations 
bills  will  be  t)efore  us  soon  after  that. 
Today  is  therefore  the  wrong  day  to 
be  debating  assistance  to  Paruuna  and 
Nicaragua.  An  urgent  supplemental  is 
not  the  place  to  create  new  spending 
programuB  without  the  regular  proce- 
dural protections  that  help  us  Judge 
spending  priorities. 
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We  have  a  lot  of  pressing  needs  here 
at  home— needs  that  are.  at  best,  being 
inadequately  met  in  the  Federal 
budget.  Before  we  add  major  new  for- 
eign assistance  moneys  to  the  budget, 
I  want  to  be  satisfied  that  crucial  do- 
mestic priorities  are  not  being  sacri- 
fied.  That  means  being  able  to  look  at 
both  the  entire  foreign  aid  budget  and 
our  domestic  budget  at  once.  That 
cannot  be  done  today,  and.  for  these 
reasons,  and  the  other  reasons  I  men- 
tioned earlier.  I  must  therefore  vote 
against  this  legislation. 

VTTERAlfS  HKA1,TH  CARZ 

Mr.  CRANSTON.  Mr.  President.  I 
rise  today  to  urge  my  colleagues"  sup- 
port for  the  $94  million  supplemental 
appropriation  included  in  the  bill  for 
the  Department  of  Veterans  Affairs 
health-care  system  for  the  current 
fiscal  year.  On  April  3.  1990.  the  House 
of  RepresenUtives  passed  the  fiscal 
year  1990  dire  emergency  supplemen- 
tal with  $50  million  for  the  VA  medi- 
cal care  account.  Although  I  applaud 
the  worthwhile  efforts  of  the  House.  I 
am  convinced  that  more  is  needed  to 
keep  the  VA  health-care  system  on 
track  this  year,  and  I  am  delighted 
that  the  Senate  Appropriations  Com- 
mittee heeded  the  urgent  recommen- 
dations presented  by  the  Senator  from 
Arizona  [Mr.  DeConcini]  and  myself 
to  provide  a  substantial  increase  over 
the  House  add  on.  This  major  supple- 
mental appropriations  bill  will,  if  the 
House  agrees,  stop  the  financial  hem- 
orrhaging in  VA  facilities  across  the 
country. 

This  supplemental,  coupled  with  the 
Presidents  promising  VA  budget  re- 
quest for  the  medical  care  account  for 
fiscal  year  1991,  can  signify  the  turn- 
ing point  in  the  long  struggle  to 
enable  VA  to  get  back  on  its  feet 
again.  We've  got  to  provide  a  period  of 
stability  so  the  system  can  catch  its 
breath  and  focus  on  providing  high- 
quality  health  care  rather  than  re- 
sponding to  fiscal  emergencies  every 
day. 

The  current  crisis  in  VA  medical 
care  has  been  brewing  for  the  last  sev- 
eral years  and  is  the  result  of  seriously 
inadequate  administration  requests 
combined  with  inaccurate  administra- 
tion representations  regarding  the 
needs  of  the  VA  health-care  system. 
Over  the  last  4  fiscal  years  alone, 
fiscal  year  1987-1990.  Congress  has 
added  over  $1.7  billion  to  the  adminis- 
tration's appropriations  requests  for 
VA  medical  care.  E^?en  those  increase, 
however,  proved  to  be  inadequate  to 
maintain  the  VA  health-care  system  at 
the  program  levels  Intended  by  the 
Congress.  Hidden  shortfalls  in  funding 
for  the  direct  costs  of  patient  care  re- 
peatedly forced  VA  to  divert  funds 
from  equipment  and  maintenance  and 
repair  in  order  to  keep  staffing  and 
workload  levels  at  or  close  to  intended 
levels. 


Eventually,  this  kind  of  cannlbaliza- 
tlon  of  equipment  and  other  nonrecur- 
ring funding  was  pushed  beyond  toler- 
able limits.  The  amounts  available  for 
diversion  to  direct  care  costs  were  ex- 
hausted: VA's  direct  care  capacity  fell 
off;  and  enormous  backlogs  of  new  and 
replacement  equipment,  prosthetics, 
and  maintenance  and  repair  needs  de- 
veloped. Many  VA  medical  centers 
were  forced  to  cut  back  in  various 
ways.  They  reduced  staff;  they  closed 
beds  and  even  entire  wards:  they  shut 
down  innovative  and  effective  pro- 
grams, such  as,  for  example,  drug  and 
alcohol  treatment  and  hospital-based- 
home-care  programs;  they  curtailed 
community  nursing  home  placements: 
and  they  postponed  activations  of 
completed  facilities. 

That  was  the  kind  of  situation  that 
was  overwhelming  VA  health-care  pro- 
grams when,  in  September  1988,  I 
chaired  hearings  that  highlighted  the 
severe  funding  problems  in  that 
system.  At  the  hearing,  the  conunittee 
heard  strong  and  consistent  testimony 
from  the  witnesses  that  this  was  the 
worst  fiscal  crisis  they  had  ever  seen 
in  VA.  To  address  the  severe  funding 
issues  that  faced  VA  in  fiscal  year 
1989.  I  initiated  and  was  joined  by  24 
Senators  in  an  Octol)er  1988  letter  to 
President  Reagan,  and  by  41  Senators 
in  a  January  1989  letter  to  President 
Bush,  urging  submission  of  an  fiscal 
year  1989  supplemental  appropriation. 
The  fiscal  year  1989  $345  million  sup- 
plemental that  was  finally  enacted  on 
June  30,  1989,  was  just  over  half  of  the 
amount  I  had  recommended  but  was 
$42  million  more  than  the  President 
had  finally  requested  on  March  24, 
1989.  These  funds  were  use  to  begin 
rebuilding  VA's  staffing  level  and  re- 
storing programs  and  services  which 
had  been  closed  down  or  curtailed  as 
well  as  to  make  a  major  reduction  in 
the  prosthetics  backlog  and  a  small 
dent  m  the  equipment  backlog. 

The  fiscal  year  1990  VA.  HUD,  and 
Independent  Agencies  Appropriations 
Act  was  enacted  on  November  9,  1989. 
as  Public  Law  101-144  with  an  appro- 
priation of  $11,434  billion  for  VA's 
medical  care  account.  That  amount, 
combined  with  the  $50  million  appro- 
priated for  that  account  for  VA  drug- 
abuse  treatment  programs  in  the  De- 
partment of  Transportation  appro- 
priation measure  (Public  Law  101- 
164).  exceeded  the  administration's  re- 
quest by  $743  million.  When  these  ap- 
propriations were  enacted.  It  seemed 
that  the  funding  level  for  fiscal  year 
1990  should  be  minimally  adequate 
though  probably  austere.  Unfortu- 
nately, at  the  beginning  of  fiscal  year 
1990.  there  was  a  $252.4  million  short- 
fall due  to  a  $158.4  million  Gramm- 
Rudman  sequestration  and  a  $94  mil- 
lion VA  miscalculation  in  personnel 
costs.  This  shortfall  continues  to  pose 
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a  grave  threat  to  VA  health  care  In 
the  current  fiscal  year. 

Because  of  the  dire  situation  that 
VA  facilities  are  facing  in  the  current 
fiscal  year,  40  Senators  Joined  me  in  a 
bipartisan  letter  that  I  sent  to  Presi- 
dent Bush  on  December  22.  1989, 
urging  him  to  submit  a  request  for  a 
fiscal  year  1990  supplemental.  Two 
months  later,  on  February  27,  1990,  I 
personally  delivered  to  President  Bush 
a  second  bipartisan  letter  signed  by  52 
Senators  and  making  the  same  appeal. 
Since  no  such  request  was  submitted. 
Congress  has  taken  the  initiative  to 
provide  added  funding. 

At  the  Veterans'  Affairs  Commit- 
tee's February  23  hearing.  VA's  then 
Chief  Medical  Director  testified  that 
"the  budget  in  the  hospital  system 
now  is  approximately  at  the  same  level 
we  were  a  year  ago".  A  year  ago,  we 
were  told  that  VA  was  experiencing  a 
fiscal  crisis;  as  I  have  noted,  witnesses 
in  September  1988  characterized  the 
fiscal  condition  of  the  VA  health-care 
system  as  the  worst  fiscal  crisis  that 
VA  had  ever  faced.  Thus,  this  year,  ac- 
cording to  VA's  Chief  Medical  Direc- 
tor, the  situation  Is  still  that  bad. 

Also  at  the  February  23  hearing.  VA 
field  witnesses  from  the  Baltimore. 
Chicago,  Seattle,  and  Gainesville 
VAMC's  testified  under  oath  about 
specific  funding  shortfalls  at  their  fa- 
cilities. All  four  witnesses  stated  that 
community  nursing  home  placements 
have  been  reduced,  generally  from  6  to 
3  months.  They  also  noted  reductions 
in  patient  workload  and  serious  equip- 
ment needs.  Dr.  Stanley  Geyer.  chief 
of  staff  at  the  Seattle  VAMC.  said 
that  he  had  brought  with  him  "a  20- 
some  page  list  of  equipment  that  we 
need  to  buy  at  the  Seattle  Hospital." 
Joseph  Moore,  director  of  the  Lake- 
side VAMC  in  Chicago,  said  that  re- 
placement equipment  fiuiding  "contin- 
ues to  be  bad  for  us"  and  funding  for 
new  equipment  "gets  worse  each 
year."  Malcolm  Randall,  director  of 
the  Gainesville  VAMC.  stated  that  the 
VA  faculty  is  "turning  away  people 
who  apply  for  care  who  feel  that  they 
are  entitled  to  care."  Barbara  Galla- 
gher, director  of  the  VAMC  In  Balti- 
more, said  that  the  VA  facility  is  not 
furnishing  inpatient  care  to  any  cate- 
gory B  or  C  veterans.  The  other  wit- 
nesses stated  that  their  facilities  were 
seeing  very  few  category  B  or  C  veter- 
ans. 

After  this  budget  hearing.  I  received, 
from  Secretary  of  Veterans  Affairs 
Edward  Derwlnskl,  a  March  15,  1990, 
letter  which  stated  that  "current  fiscal 
year  1990  funding— $72  million  more 
than  we  had  estimated  we  would  need 
•  •  •  win  permit  a  balanced  program 
In  which  VA  will  provide  care  to  all 
service-connected  and  low-Income  vet- 
erans expected  to  seek  care  this  year." 
Unfortunately.  Secretary  Derwinakl's 
assertion  Is  not  borne  out  by  the  facts. 
The  $72  million  VA  calls  extra  Is  actu- 


ally not  even  enough  to  maintain  cur- 
rent services.  Jack  Powell,  the  execu- 
tive director  of  the  Paralyzed  Veterans 
of  America,  put  the  issue  well  at  the 
committee's  April  4  hearing  on  the 
future  structure  of  the  VA  health  care 
S3rstem  when  he  asked,  "Is  it  an 
honest,  objective  assessment  if  you 
start  out  from  the  standpoint  that  you 
have  a  $72  mlUlon  surplus  while  your 
hospitals  are  Indicating  millions  of  dol- 
lars of  shortfall?" 

£^ren  in  the  short  time  since  our 
February  23  hearing  on  the  budget, 
further  cuts  have  been  made  to  impor- 
tant programs  and  services  across  the 
VA  health  care  system.  For  example, 
the  Martinez.  CA,  VAMC  has  recently 
closed  a  45-bed  ward  and  put  a  freeze 
on  hiring.  The  Salem.  VA.  VAMC  re- 
ported a  $1.57  million  fiscal  year  1990 
shortfall  as  of  January  31.  1990.  Ac- 
cording to  a  January  8-11,  1990.  survey 
by  a  field  representative  of  the  Veter- 
ans of  Foreign  Wars,  the  San  Francis- 
co VAMC  will  experience  a  shortfall  of 
nearly  $5  million  in  fiscal  year  1990.  A 
report  based  on  a  January  29-Febru- 
ary  2.  1990.  visit  by  field  representa- 
tives of  the  American  Legion  to  the 
Birmingham.  AL,  VAMC  notes  that 
there  is  a  fiscal  year  1990  budget 
shortfall  of  approximately  $500,000. 
which  has  prompted  such  actions  as 
the  reduction  of  20  'FTF,,  delays  In  fill- 
ing vacant  positions,  and  inadequate 
beds  in  the  blind  rehabilitation  center 
to  meet  the  demand  for  such  services. 
A  survey  of  the  same  facility  by  field 
representatives  of  the  Veterans  of  For- 
eign Wars  during  January  8-12,  1990. 
placed  the  fiscal  year  1990  shortfall  at 
$1.5  million. 

In  a  January  18.  1990.  VA  document 
entitled  "Budgetary  Implications  for 
Fiscal  Year  1990."  the  Minneapolis. 
MN,  VAMC  reported: 

The  Department  of  Veterans  Affairs 
health  care  system  has  been  plagued  by 
severe  underfunding  In  Fiscal  Tear  1989  and 
it  appears  that  this  situation  will  not  re- 
verse Itself  In  fiscal  year  1990.  •  •  •  Finan- 
cial restrictions  have  •  •  *  [made]  it  impos- 
sible to  fully  utilize  the  new  Medical  Center. 
Unfunded  salary  costs,  as  well  as  mandatory 
absorption  of  other  costs,  has  continued  to 
compound  difficulties  in  meeting  both  work- 
load demands  and  mandated  employee 
levels. 

These  financial  restrictions  mean 
that  the  Minneapolis  VAMC  will  be 
unable  to  complete  activation  of  the 
80  remaining  beds  In  Its  extended-care 
center,  unable  to  activate  of  the  Twin 
Ports  Outpatient  Clinic,  and  unable  to 
fill  approximately  100  vacant  posi- 
tions. In  addition,  there  will  continue 
to  be  a  shortfall  for  the  costs  of  medi- 
cal supplies  and  long  waiting  lists  for 
care. 

A  March  21.  1990.  VA  Inspector  gen- 
eral review  of  the  Portland,  OR. 
VAMC  points  to  budget  problems  at 
this  facility  as  well.  The  IG  concluded: 
"The  medical  center  does  have  a  resource 
shortage  problem  which  has  led  to  the  di- 


version of  some  patients  to  community  hos- 
pitals, a  limited  hiring  freese,  cut  backs  in 
selected  services,  the  closing  of  one  ward, 
and  not  opening  another  ward.  *  *  •  The 
medical  center  would  require  a  substantial 
amount  of  funds  (currently  estimated  by 
the  medical  center  a  $10.9  million)  to  open 
closed  wards  and  provide  a  full  range  of 
medical  services  to  all  veterans. 

The  Lincoln,  NE,  VAMC  had  to 
reduce  staffing  by  11  and  convert 
$383,000  from  previously  restricted  ac- 
counts In  order  to  get  through  fiscal 
year  1989.  During  fiscal  year  1990.  the 
Lincoln  facility  has  had  to  reduce 
FTEE  by  another  seven  and  severely 
restrict  new  hires.  The  facility  will 
have  difficulty  meeting  current  work- 
load demands,  and  its  medical  supply 
inventories  will  be  depleted  by  the  end 
of  the  fiscal  year. 

In  February  1990,  the  Denver  VAMC 
took  steps  to  address  its  fiscal  crisis. 
Dialysis  services  were  reduced  to  a 
single  12-hour  shift  three  times  per 
week,  medical  service  admissions  were 
limited,  both  a  psychiatric  and  a  surgi- 
cal ward  were  closed,  and  the  Drug 
and  Alcohol  Program  was  reduced. 

Across  the  VA  health  care  system, 
there  Is  an  enormous  replacement 
equipment  backlog.  Despite  the  ex- 
penditure of  $50  million  for  such 
equipment  from  the  fiscal  year  1989 
supplemental  appropriation,  that 
backlog  is  expected  to  be  $638  million 
at  the  end  of  the  current  fiscal  year. 
Such  huge— and  growing- replacement 
equipment  needs  pose  a  major  threat 
to  the  quality  of  health  care  services 
at  VA  facilities.  Although  I  am  still 
very  disturbed  by  the  cannibalization 
of  equipment  funds  to  pay  for  staffing 
and  supply  needs,  I  am  pleased  that 
the  $94  million  supplemental  will 
permit  a  reduction  of  this  backlog  by 
about  8  percent. 

This  year,  as  never  before.  Congress 
has  been  faced  with  difficult  spending 
choices  as  the  changing  needs  of  our 
Nation  and  world— to  assist  a  growing 
elderly  population,  to  fight  against  the 
tragedies  of  the  AIDS  and  drug 
epidemics  and  of  environmental  degra- 
dation, to  recover  from  natural  disas- 
ters such  as  the  northern  California 
earthquake,  and  to  encourage  demo- 
cratic governments  in  Eastern  Europe 
and  elsewhere — come  on  top  of  our 
trillion  dollar  deficit. 

There  is  no  question  but  that  the 
current  fiscal  year  1990  funding  level 
would  mean  that  tens  of  thousands  of 
veterans  would  this  year  be  denied  the 
quality  of  care— or  denied  care  entire- 
ly—that we  owe  them.  I  therefore  urge 
all  of  my  colleaerues  to  demonstrate  by 
their  support  for  this  $94  million  VA 
health  care  supplemental  that  main- 
taining our  Nation's  commitment  to 
caring  for  our  veterans  is  a  promise 
that  wlU  not  be  sacrificed.  I  thank  the 
Chair  of  the  VA,  HUD,  and  independ- 
ent agencies  Appropriations  Subcom- 
mittee, Ms.  MiKULSKi,  the  chairman 
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of  the  full  committee.  Mr.  Byrd,  and 
the  raixkiriK  minority  members  of  ea.  h 
unit.  Mr.  Garn  and  Mr  Hattield.  for 
their  great  cooperation.  In  addition.  I 
want  again  to  express  my  appreciation 
for  the  hard  work  of  the  Senator  from 
Arizona  [Mr  DeConcini],  a  member 
of  t>oth  the  Veterans  Affairs  and  Ap- 
propriations Committees,  for  his  dedi 
rated  -and  successful— efforts  with  me 
to  increase  the  amount  for  the  V'A 
health  care  system  tn  the  Senate  bill. 

Mr  GRAHAM  Mr  President,  at 
this  time  of  year,  when  we  are  consid 
erm«  the  fuscai  year  1990  supplemen 
tal  appropriations  bill  for  disaster  as- 
sistance. I  would  like  to  take  the  op- 
portunity to  stress  the  importance  of 
Federal  AIDS  research  activities  The 
AIDS  epidemic  ls  a  public  health 
emergency,  a  qualified  disaster 

I  am  not  going  to  offer  another 
amendment  or  ask  for  more  money  for 
a  Federal  program.  Instead.  I  must 
simply  raise  an  important  issue,  and 
that  IS  the  tremendous  impact  AIDS 
has  on  our  Nations  health  and  health 
care  resources. 

At  the  end  of  March  1990.  over 
128.000  AIDS  cases  had  been  recorded 
by  the  Centers  for  Disease  Control, 
and  close  to  1  million  p>eople  are  in 
fected  with  the  HIV  virus.  AIDS  re- 
search is  a  crucial  means  to  prevent 
the  mcreasing  transmittal  of  the  dis 
ease  and  to  enable  us  to  find  a  cure. 

The  National  Institute  of  Allergy 
and  Infectious  Diseases  [NIAIDl. 
under  the  National  Institutes  of 
Health  [NTH],  has  established  Centers 
for  AIDS  Research  [CFARsl  at  11 
universities.  The  5-year  grants  will 
promote  AIDS  research,  with  the  ulti 
mate  goal  of  improving  the  diagnosis, 
treatment,  and  prevention  of  AIDS. 

The  CFAR  Program  is  designed  for 
groups  of  researchers  and  investiga- 
tors with  established  reputations  in 
the  AIDS  field  and  ongoing  AIDS  re- 
search grants  from  NIAID  and  NIH. 
The  CFAR  Program  aims  to  consoli- 
date and  to  focus  the  AIDS  research 
activities  at  these  universities. 

Efforts  such  as  CFAR"s  couJd  make 
AIDS  a  manageable  chronic  disease, 
with  Increased  life  expectancy  and 
eventual  research  advances  In  other 
areas,  such  as  Immunology  and  epide- 
miology. We  must  continue  to  fund 
CFAR's  and  other  vital  Federal  AIDS 
research.  I  urge  my  colleagues  In  the 
Senate  to  Join  me  in  supporting  the 
CFAR  Program  at  the  appropriate 
time. 

Through  creative  and  interactive 
AIDS  research  programs,  such  as  the 
CFAR's.  we  continue  to  escalate  our 
battle  against  AIDS.  We  must  contin- 
ue to  combat  and  to  control  this  oner- 
ous and  tr«glc  disease. 

Mr.  HARKIN.  I  agree  with  my  col- 
league from  Florida. 


DOMESTIC  RErT'GCE  HE-SETTlJalENT  rtlNDINC, 

Mr  WILSON  Mr  Prf.sidern.  a.s  the 
Senate  continue.s  debate  on  the  .sup 
plemental  appropriation.s  bill.  I  want 
to  take  this  opportunity  to  discuss  ref- 
ugee re-settlement  programs. 

I  am  extremely  pleased  thus  supple- 
mental provides  additional  funding  to 
make  up  for  shortfilLs  in  the  State  De- 
partment s  overseas  refuge*-  a.ssistance 
and  proce.ssmg  programs. 

Clearly,  the  United  States  must  con 
tinue  in  its  humanitarian  mussion  and 
provide  assistance  to  refugees  world- 
wide. Since  1980.  when  the  Refugee 
Act  of  1980  was  enacted,  we  have  re- 
settled over  13  million  refugees  in  this 
country  The  Appropriations  Commit- 
tee deserves  great  credit  for  working 
to  this  end. 

But  frankly  1  am  disappointed  by 
the  failure  of  HHS  und  OMB  to  re- 
quest supplemental  funds  for  domestic 
refugee  programs. 

We  must  remember  that  refugee 
policy  does  not  end  with  the  actual 
processing  and  admissions  into  the 
United  Stales  That  is  only  the  begin 
ning  as  the  long  resettlement  process 
begins. 

Most,  if  not  all  refugees,  enter  the 
United  States  with  minimal  English 
skills,  competitive  job  training,  or  edu- 
cation. Vor  this  reason,  programs  were 
enacted  through  the  Refugee  Act  to 
help  promote  .self-sufficiency  so  that 
refugee  families  could  become  func- 
tioning and  contributing  members  of 
society 

Without  the  training  and  services 
these  programs  provide,  there  is.  in  all 
likelihood,  little  hope  that  these  indi- 
viduals can  become  productive  mem 
bers  of  society,  which  is  truly  unfortu- 
nate given  the  tragedies  and  persecu- 
tion these  people  have  already  en 
dured  and  from  which  they  escaped. 

Despite  the  intent  of  the  Refugee 
Act  which  says  that  States  be  reim- 
bursed for  the  cash  and  medical  pro- 
grams they  provide  to  refugees  during 
the  first  36  months  of  resettlement, 
we  are  finding  that  funding  Is  inad- 
equate to  the  point  that  this  reim- 
bursement period  has  dropped  to  just 
4  months. 

This  means  that  instead  of  paying 
the  costs  associated  with  public  assist- 
ance programs  beginning  in  the  37th 
month  as  the  act  provides  or  even  in 
the  25th  month  as  was  the  case  last 
year.  States  and  local  governments  are 
having  to  pick  up  the  tab  beginning 
after  the  4th  month.  When  a  refugee 
is  unable  to  attain  self-sufficiency  and 
thus  provide  for  a  family,  the  refugee 
must  rely  on  public  assistance,  which 
the  States  must  pay.  Unfortunately. 
Mr.  President.  It  is  extremely  difficult 
for  a  refugee  family  to  become  self- 
sufficient  in  Just  4  months. 

Sadly.  Instead  of  seeking  an  appro- 
priate level  of  funding— one  that  is 
linked  in  some  responsible  manner  to 
refugee    admissions — the    administra- 


tion's response  has  been  to  reduce  the 
reimbursement  period  despite  rising 
admussions.  Effective  January  1.  1990, 
that  fell  from  24  to  just  4  months, 
which  means  a  cost  transfer  of  over 
$85  million  to  the  States. 

Let  me  underscore  the  point  that 
other  States  are  not  immune  to  these 
funding  transfers.  While  California, 
Florida,  and  New  York,  to  name  but 
three,  are  home  to  the  largest  concen- 
trations of  refugees,  other  States  such 
as  Illinois.  Oregon,  Massachusetts. 
Pennsylvania,  and  Minnesota  are 
having  to  shoulder,  increasingly,  the 
financial  responsibility  for  refugee 
prograrrus  even  though  refugee  policy 
IS  a  Federal  responsibility  driven  in 
large  part  by  foreign  policy  consider- 
ations 

We  know  this  for  a  fact;  States  have 
little  say  in  the  policy,  but  they  are 
being  forced  to  pay  more  and  more  of 
the  costs.  That  is  patently  unfair. 

1  would  appreciate  the  thought.s  of 
the  chairman  and  ranking  member  of 
the  Labor  HHS  Appropriations  Sub- 
committee. Senators  Harkin  and  Spec- 
ter, on  these  matters  that  are  under 
their  subcommittee's  jurisdiction. 

Mr  HARKIN  I  am  pleased  Senator 
Wilson  has  raised  this  issue,  Mr. 
President,  and  I  want  to  assure  my  col- 
league from  California  that  we  on  the 
subcommittee  are  aware  of  his  con- 
cerns in  thLs  area.  He  is  correct  when 
he  states  that  Congress  must  recog- 
nize the  fact  that  current  refugee 
policy  is  shifting  a  greater  burden  to 
the  States  than  was  intended  under 
the  Refugee  Act  of  1980. 

For  the  benefit  of  Senators,  I  want 
to  slate  that  we  did  put  forward  an 
effort  during  last  year's  appropria- 
tions process  to  increase  this  appro- 
priation. Unfortunately,  the  House  de- 
ferred its  appropriation  because  the 
programs  had  not  been  reauthorized. 
So  when  we  went  to  conference  we 
were  unable  to  secure  additional  fund- 
ing necessary  to  address  the  increased 
admissions  level. 

I  also  want  to  underline  Senator 
Wilson's  statement  that  the  suiminis- 
tratlon's  budget  request  for  these  pro- 
grams underestimates  the  domestic 
need  associated  with  its  admissions  re- 
quest. For  instance,  the  administration 
raised  the  ceiling  on  refugee  admis- 
sions after  we  had  already  completed 
our  markup.  Unfortunately.  HHS  has 
not  come  forward  to  request  supple- 
mental fimds  despite  our  urging  them 
to  do  so  last  year.  This  is  placing  great 
strain  on  many  States  in  fiscal  year 
1990.  including  my  home  State  of 
Iowa,  and  I  Intend  to  make  sure  the 
administration  takes  whatever  actions 
are  necessary  to  maintain  all  ongoing 
State  refugee  program  operations. 

We  are  concerned  that  these  pro- 
grams miist  be  maintained,  and  we  will 
work  to  address  these  inequities 
within  our  302(b)  allocation  for  fiscal 
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year  1991.  Although  our  302(b)  alloca- 
tion has  not  yet  been  determined, 
there  will  inevitably  be  intense  compe- 
tition for  scarce  resources  among 
many  worthwhile  social  programs 
under  the  Jurisdiction  of  the  Labor, 
HHS.  and  Education  Appropriations 
Subcommittee. 

Mr.  SPECTER.  I  would  like  to  add 
to  Senator  Harkin's  remarks  by 
saying  that  it  is  difficult  to  make  up 
for  the  shortfall  in  these  programs  in 
light  of  the  deficit  problems  and  the 
administration's  budget  request.  As  he 
states,  we  did  urge  the  administration 
to  come  forward  for  supplemental 
funding  last  year,  and  feel  it  should 
have  come  forward  with  a  request  this 
year  at  the  time  fimds  were  being 
sought  to  address  shortfalls  in  over- 
seas programs. 

The  subcommittee  is  concerned  that 
current  trends  in  refugee  policy  may 
be  placing  a  disproportionate  fiscal 
burden  on  local  government,  and  I 
fear  that  current  refugee  services  may 
soon  reach  a  level  that  is  insufficient 
to  ensure  an  effective  resettlement 
process,  which  ultimately  works 
against  the  very  people  we  are  trying 
to  assist,  the  refugees  themselves. 

I  look  forward  to  working  with  our 
subcommittee  chairman.  Senator 
Harkin,  Senator  Wilson  and  other 
Members  as  we  look  for  ways  to  secure 
an  appropriate  funding  level  in  these 
programs,  one  that  recognizes  refugee 
admissions  levels. 

Mr.  WILSON.  Mr.  President,  I  ap- 
preciate the  remarks  my  colleagues 
have  expressed  on  this  matter  because, 
as  they  recognize.  States  need  addi- 
tional assistance,  and  I  look  forward  to 
working  with  them  as  we  discuss  this 
issue  further  during  the  fiscal  year 
1991  budget  process. 

RXSETTLElfZIlT  rUMUiHG 

Mr.  PACKWOOD.  Mr.  President,  I 
appreciate  the  remarks  of  my  col- 
leagues. Senator  Wilsoh.  Senator 
Specter,  and  Senator  Harkin  on  the 
very  important  issue  of  funding  for 
refugee  resettlement  programs.  As 
they  so  eloquently  explained,  the  Ref- 
ugee Act  of  1980  envisioned  a  partner- 
ship between  the  Federal  Government 
and  State  refugee  programs.  The  Fed- 
eral Government  was  to  be  responsible 
for  the  cash  and  medical  costs  of  reset- 
tling refugees  for  36  months  after 
their  admission  to  the  United  SUtes. 
Sadly,  a  decade  later,  this  partnership 
has  deteriorated.  Federal  reimburse- 
ments to  the  States  have  fallen  to  Just 
4  months  for  categorical  assistance 
programs  despite  increasing  refugee 
admissions.  The  States,  however,  con- 
tinue to  uphold  their  part  of  the 
agreement  by  taking  the  substantial 
difference  out  of  their  own  budgets. 

It  is  a  little  known  fact— but  only  too 
well  known  to  those  of  us  from  States 
affected— that  over  80  percent  of  refu- 
gees settle  in  about  a  dozen  States.  My 
home  State  of  Oregon  is  a  good  exam- 


ple of  the  impact  this  has  on  those 
States.  Oregon  ranks  11th  nationally 
in  terms  of  the  number  of  refugees  it 
has  resettled  since  1975.  This  may  not 
sound  impressive,  until  it  is  put  into 
context.  With  a  total  population  of 
2.690.000,  Oregon  ranks  30th  national- 
ly in  population  size.  My  State  has  re- 
settled a  total  of  25,439  refugees  since 
1975,  which  means  that  almost  1  of 
every  100  residents  of  Oregon  is  a  ref- 
ugee. 

The  people  of  Oregon  have  wel- 
comed refugees  from  Southeast  Asia, 
Eastern  Europe,  Russia,  and  other 
areas.  Communities  have  initiated 
their  own  local  efforts  to  lend  support 
and  assistance  to  these  new  residents, 
overcoming  language  and  cultural  bar- 
riers. We  do  not  lament  the  fact  that 
because  of  circumstance  or  by  choice 
many  people  forced  to  flee  their  own 
countries  have  settled  in  our  State. 
After  a  period  of  adjustment  and  as- 
sistance, the  majority  of  them  have 
enriched  our  culture  and  become  pro- 
ductive citizens.  Many  have  brought 
needed  skills,  and  some  have  started 
their  own  businesses.  But  this  does  not 
happen  overnight.  Refugee  resettle- 
ment programs  are  the  necessary  tran- 
sitional step. 

Because  of  the  many  cuts  in  Federal 
reimbursement  to  the  States  for  refu- 
gee resettlement  costs,  Oregon  and  the 
other  top  dozen  States  are  literaUy  out 
of  pocket  mUlions  of  dollars.  The  Fed- 
eral Government  makes  decisions 
about  refugee  admissions,  and  a  hand- 
ful of  States  end  up  picking  up  the 
tab.  These  States  are  doing  the  best 
they  can,  but  in  no  way  can  they  keep 
the  Federal  Government's  promise  of 
36  months  of  resettlement  assistance 
to  those  who  need  it.  This  is  not  fair 
to  the  refugees,  who  may  come  to  this 
land  of  promise  only  to  find  them- 
selves among  the  poor  and  destitute. 
And  it  is  certainly  not  fair  to  the 
States  which,  because  of  circumstance, 
are  assimiing  a  huge  fiscal  burden  cast 
upon  them  by  the  Federal  Govern- 
ment. 

Mr.  President,  I  deeply  regret  the 
fact  that  the  shortfall  in  refugee  fimd- 
ing  for  1990  is  not  addressed  in  this 
supplemental  appropriations  bill.  It  is 
my  hope  and  that  of  my  distinguished 
colleagues  from  the  affected  States 
that  this  issue  will  be  a  major  focus  in 
the  budget  process  for  1991. 

RKSKARCH,  DKVELOPKERT,  TEST  AHD  EVALUA- 
TIOH,  WAVY  OM  THE  SUBJECT  OF  BONE 
MAXaOW  TTPIMG 

Ms.  IiCIKUIjSKI.  Mr.  President,  I 
would  first  like  to  express  my  appre- 
ciation for  the  chairman  of  the  Sub- 
committee on  Defense.  Mr.  Inouye's 
work  on  this  provision  to  include  $6 
million  in  the  fiscal  year  1990  dire 
emergency  supplemental  appropria- 
tions bill  to  permit  an  expanded 
human  leukocyte  antigen  [HI  .A]  bone 
marrow  typing  program  through  the 
Navy  Medical  Research  and  Develop- 


ment Command.  I  greatly  appreciate 
his  support,  along  with  that  of  the  full 
committee  chairman.  Senator  Byrd, 
for  this  life-saving  program.  I  would 
also  like  to  commend  my  colleague. 
Senator  Sarbanes,  for  his  efforts  on 
behalf  of  the  bone  marrow  donor  pro- 
gram. 

Mr.  INOUYE.  I  thank  the  Senator 
for  her  kind  words,  and  I  congratulate 
her  in  turn  for  the  work  she  has  un- 
dertaken in  support  of  this  very  im- 
portant program.  The  subcommittee 
appreciates  her  initiative  in  bringing 
this  matter  to  its  attention  and  argu- 
ing persuasively  for  the  additional 
funding. 

Ms.  MIKULSKI.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
clarify  the  intent  of  this  appropriation 
and  the  Issues  to  be  disc\issed  in  con- 
ference. It  is  my  expectation  that  the 
focus  of  the  activities  to  be  conducted 
with  these  funds  shall  be  HLA  tissue 
typing,  with  a  particular  emphasis  on 
increasing  the  number  of  ethnic  mi- 
norities to  be  added  to  the  national 
registry.  Is  that  the  chairman's  intent? 

Mr.  INOUYE.  Yes,  my  colleague  is 
correct. 

Ms.  MIKULSKI.  As  the  chairman 
knows,  the  National  Heart,  Lung,  and 
Blood  Institute  currently  manages  the 
Federal  contract  for  the  National 
Marrow  Donor  Program.  Is  it  the  com- 
mittee's intent  that  any  program 
funded  imder  this  provision  wiU  in- 
volve the  full  cooperation  of  the  Navy 
and  the  National  Heart,  Lung,  and 
Blood  Institute? 

Mr.  INOUYE.  Yes,  the  Senator  is 
correct.  It  is  the  Intent  of  the  commit- 
tee that  the  Navy  and  the  National 
Heart,  Limg,  and  Blood  Institute 
should  cooperate  fully  in  evaluating 
how  the  funds  allocated  under  this 
provision  should  be  spent. 

Ms.  MIKULSKI.  Mr.  President.  I 
would  like  to  raise  three  more  issues 
about  which  I  would  hope  the  chair- 
man can  obtain  further  clarification 
during  conference  with  the  House. 
First,  there  has  been  some  concern  ex- 
pressed about  the  relationship  of  the 
National  Marrow  Donor  Program  to 
other  private  bone  marrow  registries. 
It  is  particularly  important  that  all  pa- 
tients accessing  any  registry  be  in- 
formed of  the  existence  of  all  other 
registries.  The  issue  of  access  to  regis- 
tries is  an  important  one. 

A  second  issue  which  should  be  clari- 
fied fxirther  is  whether  all  of  the 
typing  to  be  financed  with  the  supple- 
mental funds  shall  be  HLA-A  and 
HLA-B  testing  only,  or  whether  re- 
sources are  better  used  for  carrying 
out  HLA-DR  typing  as  well. 

Finally,  there  is  a  need  to  clarify 
how  the  National  Marrow  Donor  Pro- 
gram [NMDP]  will  allocate  funds  to 
those  entitles  in  need  of  fimding  for 
the  typing  of  potential  donors. 
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May  I  ask  the  chairman  whether  he 
Agrees  with  me  that  these  issues  are 
important  and  should  be  clarified  fur 
ther  in  conference? 

Mr.  INOUYE.  I  would  agree  whole- 
heartedly with  my  distinguished  com- 
mittee colleague.  She  has  my  commit- 
ment that  I  shall  do  my  utmost  to 
ensure  that  these  issues  are  given  full 
consideration  in  conference. 

There  also  is  another  issue  which 
should  be  raised  m  conference  which 
deserves  further  elaboration.  Mr 
President,  there  is  a  need  to  improve 
the  effectiveness  and  cost  aspects  of 
the  HLA  typing  procedures.  The  Na- 
tional Heart.  Lung,  and  Blood  Insti- 
tute already  is  engaged  in  research  in 
this  area.  I  understand  the  Navy  may 
propose  to  use  some  of  the  funds  pro- 
vided m  this  supplemental  to  under 
take  research  with  the  same  objective. 
There  is  little  debate  about  the  need 
for  additional  research.  However.  Con- 
gress and  the  taxpayers  deserve  some 
assurance  whether  such  research  ef- 
forts by  both  organizations  truly  are 
necessary,  and  if  so.  that  they  will  be 
complementary  and  not  duplicative. 

Ms.  MIKULSKI.  Once  again.  I  ex 
press  my  deep  appreciation  for  the 
chairman's  efforts  on  behalf  of  this 
program.  Because  of  his  efforts,  tens 
of  thousands  of  names  can  be  added  to 
the  national  registry  within  the  next 
few  months,  sending  a  message  of 
hope  to  the  thousands  of  patients 
throughout  the  United  SUtes  who 
suffer  from  leukemia,  aplastic  anemia, 
and  other  bone  marrow  diseases.  Let 
me  just  restate  that  it  is  my  fervent 
hope  that  these  funds  be  used  for  the 
addition  of  as  many  names  as  possible 
to  the  national  registry  in  the  most  ex- 
peditious manner. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
must  oppose  this  bUl  today  because  I 
believe  it  once  again  illustrates  the 
many  flaws  in  the  way  we  conduct  the 
people's  business.  As  happens  so  often, 
this  legislation  has  become  a  magnet 
for  all  kinds  of  amendments  that 
clearly  belong  elsewhere. 

Parts  of  this  bill  are  genuinely 
needed  and  should  be  approved.  The 
basic  purpose,  aid  to  Panama  and 
Nicaragua,  is  one  I  support,  though  I 
question  the  specific  levels  of  funding 
included  here.  Other  parts  of  this  bill 
for  some  domestic  programs  are 
needed,  but  frankly  only  because  we 
did  not  do  our  work  well  last  year. 

Still  other  parts  of  this  bill  are  nei- 
ther dire  nor  urgent.  It  is  simply  loose 
language  looking  for  a  home  and  we. 
regretably.  have  provided  one  with 
this  legislation.  Abortion  and  the 
death  penalty  are  serious  Issues  that 
deserve  careful  debate,  but  not  in  the 
context  of  a  supplemental  appropria- 
tions bill.  There  are  other  similar  ex- 
amples spread  throughout  this  bill. 

Mr.  President,  I  do  not  fault  the  Ap- 
propriations Committee  or  our  leader- 
ship for  all  of  this.  They  undoubtedly 
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share  some  of  the  same  frustrations. 
We.  as  a  body,  simply  have  not  shown 
the  self-restraint  and  discipline  and  se- 
rious purpose  that  should  be  the 
norm,  not  the  exception,  in  dealing 
with  complex  legrislation  of  this  type. 

Important  as  many  parts  of  this  bill 
are,  I  cannot  vote  for  what  amounts  to 
business  as  usual. 

Mr.  BIDEN.  Mr  President.  I  was 
planning  to  offer  an  amendment  to 
this  bill  to  provide  $125  million  in  eco- 
nomic assistance  for  the  three  coca- 
producing  nations  of  the  Andes— Bo- 
livia. Colombia,  and  Peru.  Unfortu- 
nately, the  administration  opposes  my 
amendment.  So  rather  than  hold  up 
this  important  legislation.  I  will  not 
offer  my  amendment  at  this  time,  and 
will  wait  until  we  have  a  full  debate  on 
the  national  drug  strategy. 

However.  I  would  like  to  take  a  few 
moments  to  discuss  the  subject  of  my 
proposal— the  current  situation  in  the 
Andean  region. 

I  believe  that  a  phenomenal  oppor- 
tunity lies  before  us  in  the  Andes— an 
opportunity  that  we  cannot  afford  to 
waste. 

This  opportunity  is  the  dramatic  de- 
cline in  the  price  of  the  coca  leaf— the 
raw  material  for  cocaine— in  the 
Andean  countries,  which  provides  us  a 
chance  to  help  encourage  coca  farmers 
to  get  out  of  the  business. 

The  free  fall  of  coca  prices  is  no  co- 
mcidence— it  is  the  direct  result  of 
events  in  the  last  7  months. 

Last  August.  Senator  Luis  Galan.  a 
candidate  in  Colombia's  Presidential 
elections,  was  brutally  assassinated, 
most  likely  by  the  Medellin  cartel.  Co- 
lombian President  Barco  immediately 
declared   total   war   against   the   drug 

The  results  of  this  courageous 
effort,  thus  far.  are  striking:  many 
leading  traffickers  have  been  extradit- 
ed to  the  United  States,  millions  of 
dollars  worth  of  assets  have  been 
seized,  hundreds  of  labs  have  been  de- 
stroyed, and  one  of  the  most  notorious 
leaders  of  the  Medellin  Cartel— Rodri- 
guez Gacha— is  dead. 

In  September,  at  the  direction  of 
Congress,  the  President  proposed  the 
national  drug  control  strategy— the 
first  comprehensive  plan  this  country 
has  ever  had  to  attack  the  drug  prob- 
lem. 

In  February,  the  Presidents  of  each 
of  the  three  coca-producing  nations 
held  a  historic  summit  with  President 
Bush.  l)eginning  a  new  partnership 
against  the  blight  that  affects  the 
entire  Western  Hemisphere. 

This  confluence  of  events,  and  the 
Increased  commitment  on  the  part  of 
all  nations  to  fight  cocaine  cultivation, 
has  contributed  to  this  remarkable  re- 
duction In  coca  leaf  prices. 

This  price  drop  is  dramatic,  particu- 
larly in  Bolivia,  the  source  of  roughly 
30  percent  of  the  worlds  supply  of  co- 
caine. Last  Aug\JLst,  before  the  crack- 


down in  Colombia  began,  the  price  of 
a  100-pound  bag  of  coca  leaf  in  Bolivia 
was  $89.  In  mid-August,  the  crackdown 
in  Colombia  began.  And  the  price 
quickly  dropped.  By  October,  the  aver- 
age was  $35.  In  December— $19.  In 
March,  the  most  recent  month  for 
which  data  are  available,  the  average 
price  was  $12  a  bag. 

For  peasants  that  grow  coca  in  Bo- 
livia, the  break-even  point  is  consid- 
ered $30  per  100-pound  bag.  The 
result,  then,  should  be  obvious— coca 
farmers  are  losing  a  bundle  of  money. 
Not  surprisingly,  they  are  getting  out 
of  the  business. 

As  a  result,  coca  farmers  are  eradi- 
cating their  fields,  at  a  record  pace.  In 
1989,  Bolivia  eradicated  2,504  hectares 
of  coca,  just  half  of  its  target  of  5.000 
hectares.  Thus  far  in  1990.  Bolivia  has 
nearly  surpassed  its  eradication  totals 
for  all  of  1989.  In  the  past  3  months. 
Bolivia  eradicated  2,318  hectares.  And 
with  each  proceeding  month,  a  new 
record  is  broken.  In  March.  Bolivia 
eradicated  829  hectares,  nearly  10 
times  the  amount  of  March  1989,  and 
one-third  of  the  total  for  1989. 

Don't  take  my  word  for  it,  just  ask 
the  State  Department,  which  supplied 
me  with  these  figures. 

What  is  happening  here?  I  think  the 
answer  is  clear— the  cartels  are  on  the 
nin.  their  organizations  have  been  dis- 
rupted, and  they  are  not  buying  coca 
from  Bolivian  peasants.  The  reduced 
demand  for  coca  leaf  grown  in  Bolivia 
has  sent  the  price  plummeting. 

This  provides  a  chance  to  provide 
economic  assistance— right  now— to 
induce  Bolivian  peasants  Into  the  legal 
sector.  If  we  act  now,  with  relatively 
little  money,  we  stand  a  better  chance 
of  moving  farmers  out  of  the  business 
of  growing  coca,  and  into  other  crops 
and  regional  industries. 

When  I  first  heard  the  initial  re- 
ports of  the  price  decline,  I  proposed 
the  idea  of  providing  immediate  eco- 
nomic help.  On  February  28,  in  a  for- 
eign relations  hearing,  I  made  the  sug- 
gestion to  Drug  Director  Bennett.  At 
the  time,  he  promised  me  that  he 
would  consider  my  idea. 

Since  then.  Mr.  Bennett  has  written 
to  me  to  declare  the  administration's 
opposition  to  my  proposal.  While  the 
letter  is  not  that  illuminating,  the 
message  Is  clear— my  proposal  does  not 
fit  with  the  President's  strategy. 

Now  I  find  this  somewhat  odd.  In- 
stead of  claiming  success  for  Colom- 
bia's war  on  the  cartels  and  seeking  to 
capitalize  on  It,  the  administration  has 
chosen  not  to  respond  to  these  new  de- 
velopments. I  would  have  thought 
that  the  administration  would  be 
proud  of  its  achievements,  and  seize 
the  moment. 

Instead,  the  administration  clings  to 
Its  initial  plan  to  wait  until  fiscal  1991 
to  send  new  economic  aid  for  crop  sub- 
stitution and  development. 
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Thls  inflexibility,  to  say  the  least,  is 
discouraging.  Dramatic  events  are 
happening  in  the  Andes.  But  the  ad- 
ministration chooses— somewhat  obsti- 
nately—to stick  to  a  plan  that  is  al- 
ready out  of  date. 

I  believe  we  should  act  now,  while 
the  opportunity  exists,  rather  than 
waiting  until  the  beginning  of  the 
fiscal  year,  which  is  5  months  away. 

The  drop  in  coca  prices  gives  the 
Andean  nations— and  the  United 
States— a  window  of  opportunity,  how- 
ever brief,  to  convince  farmers  in  coca- 
growtng  regions  to  switch  to  legal  al- 
ternatives. But  the  window  will  slam 
shut  In  a  matter  of  months. 

If  alternative  means  of  employment 
are  not  available,  farmers  will  become 
quickly  disillusioned  and  return  to 
their  coca  fields,  or,  worse  yet,  move 
up  the  chain  and  become  involved  in 
processing  coca  paste. 

In  March,  a  senior  economic  advisor 
to  the  president  of  Bolivia,  Samuel 
Doria  Medina,  testified  to  this  in  an 
appearance  before  the  Judiciary  Com- 
mittee. Mr.  Doria  Medina  declared 
that  coca  leaf  prices  were  at  an  un- 
precedented low  level,  and  that  the  op- 
portunity to  wean  farmers  away  from 
the  coca  trade  would  be  short  lived. 

Unfortunately,  little  economic  assist- 
ance is  available  now.  We  have  appro- 
priated Just  $56.3  million  in  economic 
aid  for  the  Andean  nations  in  the  cur- 
rent fiscal  year  and  much  of  the  aid  is 
development  assistance— project  assist- 
ance which  often  spends  out  slowly. 

My  proposal  would  have  added  $125 
million  In  economic  assistance— right 
now— to  help  the  Andean  countries  at 
this  critical  moment  in  the  drug  war. 

These  coxintries  desperately  needed 
help.  As  we  have  all  learned,  cocaine 
production  in  the  Andes  has  become  a 
vital  component  of  the  regional  econo- 
my. Quite  literally,  the  Andean  na- 
tions have  become  hooked  on  drugs. 

In  Peru,  for  example,  profits  gener- 
ated by  the  cocaine  trade  account  for 
25  percent  of  export  earnings  In  Peru. 
In  Bolivia,  as  many  as  300.000  people- 
nearly  20  percent  of  the  work  force- 
depend  on  the  cocaine  trade,  directly 
or  indirectly,  for  their  livelihood. 

When  enforcement  against  the  traf- 
fickers succeeds,  then  obviously  there 
Is  going  to  be  great  economic  disrup- 
tion. Or  to  put  it  more  bluntly,  as  a 
one-time  Bolivian  Finance  Minister 
has  stated.  "We  would  have  rampant 
unemployment;  there  would  be  open 
protest  and  violence."  The  sum  of  $125 
million  may  sound  like  a  lot  of  money. 
But  the  fact  is  that  the  administration 
has  proposed  spending  $2  billion  for 
the  so-called  Andean  Plan. 

Moreover.  I  would  remind  my  col- 
leagues, we  appropriated  $125  million 
in  new  military  assistance  and  law  en- 
forcement aid  to  the  Andean  countries 
Just  last  fall.  The  administration,  by 
the  way.  has  asked  for  $175  million  in 


new  economic  aid  for  the  coming  fiscal 
year. 

My  approach,  Mr.  President,  does 
not  undermine  the  President's  strate- 
gy, as  some  may  argrue.  Rather,  it  en- 
hances it. 

The  President's  strategy  calls  for  In- 
creased enforcement,  followed  by  new 
economic  assistance  to  promote  crop 
substitution  and  alternative  develop- 
ment in  fiscal  1991.  I  agree  with  the 
concept  of  this  approach— that  in- 
creased enforcement  must  precede 
new  economic  help. 

But  where  I  disagree  is  in  the  timing 
of  this  approach.  I  believe  we  must 
follow  enforcement  with  Immediate 
economic  assistance,  rather  than  wait- 
ing imtil  the  beginning  of  the  fiscal 
year. 

Some  will  undoubtedly  argue  that 
the  choice  between  providing  new 
money  now  and  providing  new  money 
in  fiscal  1991  is  a  distinction  without  a 
difference. 

But  I  think  it  makes  all  the  differ- 
ence in  the  ^  world.  Not  only  because 
the  Andean' countries  need  the  help 
now,  but  because  as  a  practical  matter, 
new  fiscal  1991  money  will  not  arrive 
on  the  scene  imtil  10  to  12  months 
from  now,  at  a  minimum. 

Why  am  I  so  sure  of  that?  Because 
recent  experience  teUs  me  that  is  so. 
In  1988,  Congress  approved  $5  million 
in  funds  to  protect  Judges  in  Colombia 
that  are  under  constant  threat  of 
attack  from  the  narcoterrorists.  When 
did  that  money  arrive?  A  majority  of 
it,  we  later  learned,  got  to  Colombia  in 
the  summer  of  1989. 

This  is  not  an  Isolated  Incident.  Last 
fall.  Congress  approved  $125  million  in 
new  military  and  law  enforcement  as- 
sistance for  the  Andean  nations. 

You  know  how  much  has  been  spent 
to  date?  Not  one  dime.  It  was  only  a 
few  weeks  ago  that  the  administration 
briefed  Congress  on  its  plan.  And  only 
now  is  the  administration  reaching 
final  agreement  with  the  Andean 
coiintrles  on  how  that  money  wiU  be 
spent. 

So  let's  not  kid  ourselves.  Time  is  of 
the  essence,  and  we  frankly  cannot 
wait  until  next  spring  for  economic 
help  to  arrive  on  the  groimd  in  the 
Andes. 

Mr.  I>resident.  as  I  said  at  the  outset, 
I  had  hoped  to  offer  this  amendment 
today  on  the  bill  before  us.  But  I  have 
decided  not  to  pursue  this  matter  at 
this  time.  However,  I  intend  to  contin- 
ue making  the  case  that  the  Andean 
nations  need  economic  help — now— to 
take  advantage  of  the  opportunity 
that  lies  before  us. 

KAHSAS  DISASTXR  ASSISTAIfCE  STATEMKRT 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  take  a  few  minutes  to  express 
my  appreciation  to  the  Appropriations 
Committee  and  its  distingiiished  chair- 
man. Senator  Robert  C.  Byrd,  for  in- 
cluding an  amendment  to  provide  $2.5 
million     in     disaster    assistance     for 


Kansas  communities  devastated  by  the 
March  13  tornadoes.  This  money  wiU 
go  a  long  way  toward  helping  these 
Kansans  and  their  communities  put 
their  lives  together  in  the  wake  of  one 
of  the  worst  twisters  in  history. 

In  March  of  this  year,  the  town  of 
Hesston  and  the  surrounding  commu- 
nities were  hit  with  two  disasters: 
First,  the  tornado,  and  second,  the 
news  that  the  area  was  ineligible  for 
Federal  Elmergency  Management 
Agency  disaster  assistance.  The  reason 
given- their  uninsured  losses  from  the 
disaster  were  too  smaU  for  FEMA  to 
step  in. 

Well,  a  quick  look  at  the  town  of 
Hesston  after  the  Tornado  would  con- 
vince anyone  that  a  declaration  of  a 
Presidential  disaster  was  more  than 
merited.  In  large  sections  of  this  town 
of  3.000  people,  nothing,  literally 
nothing  remains  standing.  So,  while 
the  losses  may  not  be  as  large  as  if  the 
tornadoes  had  hit  a  major  city,  the 
area  has  been  devastated  and  its  citi- 
zens are  in  great  need. 

We  are  not  the  first,  nor  the  last 
community  to  find  ourselves  in  this 
situation.  Senator  Kerrey  was  faced 
with  a  similar  problem  after  a  rural 
area  of  Nebraska  was  hit  by  tornadoes. 
We  both  learned,  much  to  our  distress, 
that  small  communities  are  at  a  severe 
disadvantage  in  qualifying  for  Federal 
disaster  assistance. 

Although  I  think  in  the  coming 
months  we  need  to  look  closely  at  the 
problem  of  rural  discrimination  by 
FEMA.  the  need  in  Kansas  is  urgent 
and  severe.  This  special  appropriation 
will  come  as  an  answer  to  the  hopes 
and  prayers  of  this  community.  I  again 
want  to  express  my  thanks  to  Senator 
Byhd  for  including  this  amendment 
and  express  my  hope  that  it  wUl  sur- 
vive the  House  and  Senate  conference 
on  this  bUl. 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  thank  the  chairman  of  the  full 
Appropriations  Committee  and  the 
chsdrman  of  the  Appropriations  Sub- 
committee on  Agriculture  for  provid- 
ing fimds  to  keep  the  Commodity  Sup- 
plemental Food  Program  at  USDA 
going.  Part  of  that  $4.7  million,  which 
the  committee  has  included  in  its  sup- 
plemental appropriations  bill,  will 
help  provide  food  for  thousands  of 
mothers  and  children  and  senior  citi- 
zens in  the  Stete  of  Michigan  and 
across  the  country.  Without  this 
money,  they  would  probably  have 
been  removed  from  the  program. 

The  shortfall  that  this  emergency 
appropriation  makes  up  for  occurred 
because  the  USDA  had  miscalctilated 
the  availability  of  nonfat  dry  milk  for 
the  program  nationally  and  was  forced 
to  buy  more  expensive  evaporated 
milk.  This  miscalculation  would  have 
caused  operators,  who  administer  the 
program  and  the  food  that  it  provides, 
to  reduce  their  caseload,  denying  es- 
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sential  nutrition  to  poor  mothers, 
babies,  preschoolers,  and  senior  citi- 
zens. 

I  would  also  like  to  thank  the  chair- 
men for  including  sufficient  funds  for 
watershed  and  flood  prevention  oper- 
ations in  the  Soil  Conservation  Serv- 
ice. Several  areas  in  the  State  of 
Michigan  experienced  flooding  in 
1989,  causing  extensive  damage  to 
road  systems,  bridge  crossings,  road 
atnd  stream  banks,  public  facilities,  and 
businesses.  Destruction  of  the  riverine 
environment  and  sediment  loading  to 
Lakes  Michigan  and  Huron  was  exten- 
sive. The  funds  that  have  been  ear- 
marked for  SCS  will  aUow  the  imple- 
menUtion  of  an  emergency  watershed 
protection  program  to  reduce  further 
erosion  and  remove  debris  and  sedi- 
ment. 

jUtMSmOHG  AMZWDMDTT  HO.  1545 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  comment  on  the  amendment  of 
Senator  Armstrong,  which  would  re- 
quire the  State  E>epartment  to  expend 
some  of  its  fiscal  year  1990  funds  being 
provided  in  this  supplemental  appro- 
priations bill  on  the  admission  of  2,000 
Soviet  refugees  who  are  Pentacostals 
or  ENangelical  Christians. 

I  will  not  oppose  this  amendment, 
because  it  has  been  worked  out  in  such 
a  way  that  it  will  not  act  to  disrupt  the 
admission  of  other  needy  refugee 
groups  which  the  Congress  and  the  ad- 
ministration have  agreed  to  admit 
during  the  annual  refugee  consulta- 
tion. In  addition,  I  believe  the  amend- 
ment has  an  appealing  aspect  of  basic 
fairness  to  it,  given  the  extreme  and 
inordinate  attention  that  our  Govern- 
ment has  given  to  some  other  refugee 
groups  from  the  Soviet  Union. 

However,  this  amendment  still  effec- 
tively serves  to  earmark  a  certain 
amount  of  the  Refugee  Bureau's 
budget  for  the  admission  of  a  particu- 
lar refugee  group,  and  I  think  ear- 
marking is  very  bad  public  policy.  Ear- 
marking is  the  congressional  micro- 
management  of  foreign  policy— per- 
sonified. Earmarking  restricts  the  Ref- 
ugee Bureau  from  allocating  these  re- 
sources Intelligently— a  tricky  task 
given  the  rapidly  changing  environ- 
ment of  international  refugee  assist- 
ance and  resettlement  needs.  Finally, 
earmarking  is  often  done  by  Congress 
in  response  to  the  powerful  pressure 
of  the  special  Interest  groups.  These 
groups  typically  have  their  own 
narrow  Interests  In  mind— not  the  na- 
tional interest. 

If  Congress  cannot  create  and  guide 
a  refugee  policy  that  is  In  the  national 
Interest,  then  it  should  keep  hands  off 
of  refugee  policy,  period.  We  should 
not  fall  victim  to  the  pressure  tactics 
of  narrow  special  interest  groups.  We 
must  do  what  is  best  for  our  country 
as  a  whole,  and  what  is  best  for  the 
needs  of  all  refugees,  worldwide. 

Let  me  give  an  example  of  what  we 
have  been  up  to.  For  fiscal  year  1990. 
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the  Refugee  Assistance  Program  must 
now  comply  with  the  following  $22.1 
million  in  earmarks:  $&.5  million  for 
BulgBU-ian  Turks;  $5  million  for  Iraqi 
Kurds:  $4.8  million  for  refugees  to 
Israel:  $1.5  million  for  the  headquar- 
ters budget  of  the  International  Com- 
mittee of  the  Red  Cross:  $500,000  for 
antipiracy  efforts:  and  $250,000  for 
Burmese  refugees. 

I  do  not  think  that  any  of  these  fine 
groups  or  activities  are  necessarily  un- 
deserving. But  lets  face  it:  If  they 
really  deserve  our  money,  then  the 
Refugee  Bureau  will  get  it  to  them.  If 
the  Bureau  does  not  give  it  to  them,  it 
is  probably  t)ecause  there  are  more  im- 
portant refugee  priorities  somewhere 
else  in  the  world.  For  example,  the 
$22.1  million  in  earmarks  I  mentioned 
required  the  Refugee  Bureau  to  make 
ain  11  percent  reduction  in  U.S.  contri- 
butions to  meet  the  basic  needs  of  ref- 
ugees in  camps  overseas— and  those 
needs  include  simple  food,  basic  shel- 
ter, and  medical  assistance. 

I  do  not  mean  to  be  an  absolutist 
about  this.  Certainly  there  will  be  a 
rare  occasion  when  an  earmark  might 
be  necessary.  I  might  even  go  for  one 
myself  now  and  then.  However,  ear- 
marking has  become  a  regular  nation- 
al pasttime  around  here.  It  hurts  our 
Refugee  Program,  and  I  believe  it 
should  stop.  While  I  will  not  oppose 
this  amendment  today.  I  would  like  to 
put  my  colleagues  on  notice  that 
future  attempts  to  earmark  refugee 
assistance  funds  will  be  met  with  spir- 
ited resistance  from  me. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  t)e 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  The 
bill,  having  t)een  read  the  third  time, 
the  question  Is,  Shall  it  pass? 

So  the  bill  (H.R.  4404),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  Insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  cf  Representatives  thereon 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  [Mr.  KirriyI  ap- 
pointed Mr.  Byrd.  Mr.  Isotm.  Mr. 
HoixiNGS.  Mr.  JoHKSTON.  Mr.  Bttr- 
DiCK.  Mr.  Leahy.  Mr.  Sasser.  Mr. 
DeCoifciifi,  Mr.  Bumpers,  Mr.  Lauteh- 
BERG,  Mr.  Harkin,  Ms.  Mikulski.  Mr. 
Reid.    Mr.    Adams,    Mr.    Powi-er,    Mr. 


Kerrey.  Mr.  Hatfield.  Mr.  Stevens. 
Mr.  McClure.  Mr.  Garn.  Mr.  Cochran. 
Mr.  Kasten,  Mr.  D'Amato,  Mr. 
Rudman,  Mr.  Specter,  Mr.  Domenici, 
Mr.  Grassley,  Mr.  Nickles,  and  Mr. 
Gramm.    conferees  on  the  part  of  the 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  for  1  minute  to  make  an  ob- 
servation on  the  bill  we  just  passed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
take  this  opportunity  to  express  my 
appreciation  for  the  excellent  coopera- 
tion of  the  Members  being  here.  I 
think  we  lost  less  time  on  this  bill 
waiting  for  amendments  than  we  have. 
In  my  memory.  Members  were  here  to 
offer  their  amendments  and  take  up 
the  business  of  the  Senate  and  help 
expedite  the  bill.  I  thank  the  Members 
for  that. 

Of  course,  again,  it  always  takes 
leadership,  and  I  commend  my  leader, 
the  chairman  of  the  committee,  for  his 
excellent  orchestration  of  this  very 
complex  measure  and  to  all  the  staff 
on  both  sides  I  am  also  grateful.  It  was 
a  privilege  to  be  In  tandem  with  the 
Senator  from  West  Virginia.  I  tharik 
all  my  colleagues  for  helping  finish  up 
this  very  complex  bill. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from 
Oregon  for  his  kind  comments. 

Mr.  President.  I  am  pleased  that  the 
Senate  has  finally  completed  action  on 
the  fiscal  year  1990  dire  emergency 
supplemental  appropriations  supple- 
mental bill.  This  bill  was  reported  by 
the  Appropriations  Committee  on 
April  24  and  has  been  considered  on 
the  Senate  floor  for  a  total  of  5  days. 
The  Senate  has  adopted  more  than 
170  amendments. 

There  are  many  who  are  anxious  to 
see  action  on  this  bill  completed  quick- 
ly. The  President  wants  the  aid  to 
Panama  and  Nicaragua,  which  is  in- 
cluded In  this  bill  in  the  amounts  of 
$420  minion  and  $300  million,  respec- 
tively. 

Many  In  Congress  have  championed 
additional  funds  In  this  bill  for  disas- 
ter relief.  The  supplemental  appro- 
priations bin  includes  additional  fund- 
ing for  relief  and  recovery  from  the 
devastation  caused  by  Hurricane 
Hugo,  the  Loma  Prleta  earthquake, 
and  wildfires  which  have  devastated 
Federal  lands  principally  In  the  West- 
em  United  States.  Funds  are  also  In- 
cluded to  help  certain  Midwestern 
States  recover  from  the  effects  of  ru- 
inous tornadoes.  Funds  are  Included 
for  continuing  cleanup  and  damage  as- 
sessment work  resulting  from  the  ca- 
lamitous Exxon  Valdez  oil  spUl  in 
Prince  William  Sound,  AK,  on  March 
24.  1989.  Language  in  the  committee 
report  accompanying  the  bill  directs 
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the  Department  of  the  Interior  to  re- 
direct previous  appropriations  in  order 
to  protect  public  safety  from  threats 
of  chronic  eruptions  by  Mount  Re- 
doubt Volcano,  also  In  Alaska.  Addi- 
tional funds  have  been  provided  to  the 
Soil  Conservation  Service  for  water- 
shed and  flood  prevention  activities; 
and  closer  to  home,  the  bill  includes 
emergency  funds  to  renovate  the 
Corps  of  Engineers  headquarters 
building,  which  was  seriously  damaged 
by  a  fire  on  March  23,  1990. 

In  addition  to  these  diaster  relief  ac- 
tivities, the  supplemental  appropria- 
tions bill  contains  $110  million  re- 
quested by  the  administration  to  com- 
plete the  1990  decennial  census;  $30.5 
million  for  measles  outbreak  control; 
$166  million  for  Head  Start;  $705  mil- 
lion for  the  Pood  Stamp  Program;  and 
$94  million  for  veterans  medical  care; 
$245  million  for  the  veterans  loan 
guaranty  revolving  fund;  and  $190  mil- 
lion for  veterans  compensation  and 
pension  benefits. 

Many  of  the  items  which  I  have 
mentioned  are  funded  at  lower 
amounts,  or  in  some  cases,  not  funded 
at  all,  in  the  House-passed  dire  emer- 
gency supplemental  appropriations 
bUl.  When  the  Senate  conferees  sit 
down  with  their  House  counterparts, 
we  wiU  have  to  resolve  more  than  170 
amendments. 

Mr.  President,  before  I  close.  I  feel 
compelled  to  register  my  disappoint- 
ment with  the  outcome  on  the  Byrd- 
Johnston  amendment  which  failed  by 
a  48  to  51  vote  on  AprU  26.  This 
amendment  would  have  reduced  fund- 
ing for  Panama  from  $500  million  re- 
quested by  the  President,  and  $420 
million  which  was  included  in  the 
House-passed  bill,  to  a  level  of  $300 
million.  An  appropriation  of  $300  mil- 
lion would  still  have  been  a  substantial 
sum  to  assist  a  nation  the  size  of 
Panama  for  the  remaining  4  months, 
or  so,  that  this  money  will  be  avail- 
able. 

More  importantly,  the  Byrd-John- 
ston  amendment  would  have  reallo- 
cated these  savings  from  the  Foreign 
Aid  Program  to  a  number  of  very  im- 
portant domestic  programs;  domestic 
programs  which  desperately  need  ad- 
ditional funding  now,  but  which  ap- 
parently are  not  going  to  receive  any 
Increase  from  this  supplemental  ap- 
propriations bill. 

Included  in  the  Byrd-Johnston 
amendment,  was  money  to  clean  up  se- 
rious environmental  problems  at  the 
Department  of  Energy's  weapons  pro- 
duction facilities.  The  Byrd-Johnston 
amendment  sought  to  reorder  the  ad- 
ministration's priorities.  Our  amend- 
ment would  have  provided  $200  mil- 
lion to  accelerate  the  cleanup  of  envi- 
ronmental hazards  at  the  Department 
of  Energy's  facilities.  Unfortunately, 
that  amendment  failed. 

The  Byrd-Johnston  amendment 
would  also  have  provided  an  additional 


$50  million  for  sanitation  facilities  for 
American  Indian  housing.  There  cur- 
rently exists  a  backlog  of  $675  million 
in  sanitation  needs  for  Indian  homes.  I 
do  not  believe  that  there  is  any  group 
in  the  world  that  is  more  deserving  of 
our  assistance  than  the  American 
Indian  community.  Unfortunately,  the 
amendment  failed. 

Among  other  things,  the  Byrd-John- 
ston amendment  would  have  provided 
an  additional  $12.3  mUlion  for  the 
Women,  Infants  and  Children  Supple- 
mental Pood  Program.  These  funds 
would  have  been  provided  to  the  need- 
iest of  Americans,  who  are  at  nutri- 
tional risk.  Unfortunately,  the  amend- 
ment failed. 

The  Senate  has  chosen  not  to  fund 
these  very  important  domestic  pro- 
grams that  were  included  In  the  Byrd- 
Johnston  amendment.  The  Senate  has 
chosen,  instead,  to  send  a  very  gener- 
ous sum  in  the  amount  of  $420  million 
In  foreign  aid  to  Panama.  The  Senate 
has  made  its  decision,  but  I  want  to 
call  the  attention  to  the  closeness  of 
the  vote.  It  was  reject«d  by  a  vote  of 
48  to  51.  with  99  Senators  voting.  We 
cannot  continue  to  Ignore  crying  do- 
mestic needs.  We  must  be  sure  scarce 
tax  dollars  are  used  efficiently. 

Mr.  President,  by  a  vote  of  96  to  0 
the  Senate  adopted  an  amendment 
which  will  hopefully  start  the  process 
of  reorienting  our  foreign  aid  pro- 
grams away  from  simplistic  one-way 
cash  transfers  to  client  States,  and 
toward  increasing  American  competi- 
tiveness. The  amendment  calls  for  a 
study,  to  be  conducted  by  the  Secre- 
tary of  Conmierce,  that  would  exam- 
ine various  mechanisms  we  might  in- 
corporate into  our  foreign  aid  program 
to  enhance  America's  competitive  posi- 
tion. I  hope  this  Is  the  beginning  of  a 
process  which  will  bring  increased  ra- 
tionality into  our  foreign  aid  program. 
This  will  be  particularly  Important  as 
we  attempt  to  deal  with  the  challenges 
of  revitalizing  Eastern  Europe. 

On  March  11,  1990,  the  nation  of 
Lithuania  reasserted  Its  Independence. 
Now,  after  five  decades  of  declaring 
our  steadfast  moral  support,  the 
United  States  has  an  opportunity  to 
provide  concrete  evidence  of  our  con- 
tinuing commitment  to  Baltic  self-de- 
termination. We  have  Included  a  provi- 
sion appropriating  $10,000,000  for  the 
establishment  of  an  embassy  In  Vil- 
nius—VILL  nee  us.  This  provision  does 
not  restrict  the  President's  prerogative 
in  deciding  when  to  recogntee  the  gov- 
ernment of  President  Landsbergls.  But 
it  does  clearly  spell  out  our  desire  to 
recognize  the  Lithuanian  Government 
as  soon  as  possible,  and  is  in  keeping 
with  our  long-standing  policy  toward 
the  Baltic  countries.  When  President 
Bush  feels  it  is  appropriate  to  recog- 
nize the  new  Government  of  Lithua- 
nia, he  will  have  ready  the  resources 
he  needs  to  implement  his  decision. 


Mr.  President,  I  want  to  thank  my 
distinguished  colleague.  Senator  Hat- 
riELD,  the  ranking  Republican  on  the 
committee,  for  his  cooperation  and 
support  throughout  the  processing  of 
this  bill,  from  the  markup  to  the  man- 
aging of  the  bill  on  the  floor.  I  want 
him  to  know  how  much  I  appreciate 
his  strong  and  effective  support,  his 
teamwork  and  cooperation,  and  espe- 
cially, his  friendship. 

The  senior  Senator  from  Vermont 
[Mr.  Leahy],  who  Is  the  chairman  of 
the  Poreign  Operations  Subcommit- 
tee, also  deserves  a  special  thanks  for 
his  very  diligent  and  careful  scrutiny 
of  the  foreign  assistance  requests 
which  were  considered  by  the  Senate. 

I  also  thank  the  other  members  of 
the  committee,  on  both  sides  of  the 
aisle.  Their  cooperation  is  very  much 
appreciated,  as  Is  the  cooperation  of 
all  Members  of  the  Senate  In  the  proc- 
essing of  this  very  complicated  dire 
emergency  supplemental  appropria- 
tion bill. 

I  wish  to  express  thanks  to  the  ma- 
jority leader  and  the  Republican 
leader.  They  have  demonstrated 
strong  leadership  and  strong  support 
in  moving  this  bUl  along.  The  leader- 
ship worked  very  hard  on  both  sides  of 
the  aisle,  to  develop  time  agreements, 
and  I  am  very  grateful.  I  thank,  also, 
the  members  and  staff  of  the  Senate 
Appropriations  Committee.  All  of  the 
committee  staff  members  are  very  pro- 
fessionsd  and  work  well  together  on 
both  sides  of  the  aisle.  This  helps  the 
members  to  complete  their  work  expe- 
ditiously and  effectively. 

Mr.  HELMS.  Mr.  President,  I  ask 
that  the  record  reflect  at  this  point 
that  had  there  been  a  roUcaU  vote  on 
passage  of  the  dire  emergency  supple- 
mental appropriations  biU,  I  would 
have  been  obliged  to  cast  my  vote  in 
the  negative. 

There  are  a  number  of  reasons 
why— Including,  of  course,  the  enor- 
mous additional  expenditure  of  Feder- 
al funds.  Also.  I  must  say  that  I  found 
it  most  discouraging  last  week  when 
the  Senate  voted  to  override  an  obvi- 
ously correct  parliamentary  ruling  by 
the  Chair.  This  was  an  unbecoming 
act  by  the  Senate,  and  it  occurred  on 
an  Issue  of  great  Importance.  More- 
over, I  viewed  It  a  deliberate  political 
act  aimed  at  a  confrontation  with  the 
President. 

The  President  has  made  clear  that 
he  will  veto  this  legislation,  which  he 
should. 


MOTION  TO  INVOKE  CLOTURE 
RELATIVE  TO  S.  135,  HATCH 
ACT  REFORM  AMENDMENTS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  pending  busi- 
ness is  the  motion  to  proceed  to  S.  135, 
the  Hatch  Act  reform  amendments. 
All  debate  on  the  amendment  between 
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now  and  7  p.m.  will  be  equally  divided 
and  controlled  in  the  usual  form. 

The  Senate  proceeded  to  the  consid- 
eration of  the  motion  to  proceed. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KniRiY).  Without  objection.  It  is  so  or- 
dered. 

Mr.  MITCHELL.  I  am  pleased  that 
the  Senate  is  moving  to  proceed  to 
debate  S.  135.  the  Hatch  Act  reform 
bill.  It  is  a  debate  that  is  long  overdue. 
The  original  Hatch  Act  was  passed 
in  1939.  At  that  time,  no  hearings  were 
held  on  the  legislation.  It  passed  the 
Senate  by  unanimous  consent  with 
little  debate.  We  now  have  had  over  50 
years  of  experience  under  the  act. 
During  that  time.  Federal  employees 
have  been  denied  many  of  the  basic 
rights  of  freedom  of  expressing  and 
action  enjoyed  by  millions  of  other 
American  citizens. 

In  1966.  almost  25  years  ago.  Con- 
gress established  an  independent  bi- 
partisan commission  to  investigate  and 
study  Federal  laws  limiting  political 
participation  by  Federal  employees. 
The  Commission's  report  recommend- 
ed strong  sanctions  against  coercion  of 
Federal  employees  or  misuse  of  offi- 
cial position,  but  also  recommended 
that,  beyond  clear  and  specific  limits, 
"political  participation  should  be  per- 
mitted as  fully  as  for  all  other  citi- 
zens." 

In  1974.  Congress  lifted  most  restric- 
tions on  political  activities  by  employ- 
ees of  State  or  local  governments  who 
work  In  programs  funded  in  whole  or 
in  part  with  Federal  funds. 

In  the  following  Congress,  In  1976. 
both  houses  of  Congress  voted  to 
repeal  many  of  the  prohibitions  on  the 
Hatch  Act.  but  President  Ford  vetoed 
the  bill.  The  veto  was  sustained  on 
April  29.  1976.  when  the  House  of  Rep- 
resentatives fell  26  votes  short  of  the 
two-thirds  necessary  to  override. 

Since  the  1974  changes  In  the  Feder- 
al law.  13  States  have  reformed  their 
own  statutes  governing  the  political 
activities  of  States  employees.  Con- 
gressional Inquiry  has  found  no  ad- 
verse effects  from  these  changes  in 
State  laws.  Not  a  single  attorney  gen- 
eral of  those  States  had  voiced  any 
concern  that  easing  restrictions  has 
led  to  coercion  or  improprieties  within 
the  affected  State  work  forces. 

On  November  17.  1987.  the  House  of 
Representatives  passed  Hatch  Act 
Reform  legislation.  H.R.  3400.  by  a 
vote  of  305  to  112.  On  May  19.  1988. 
the  Senate  Governmental  Affairs 
Committee  approved  an  amendment  In 
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the  nature  of  a  substitute  to  H.R.  3400 
by  a  vote  of  9  to  3. 

During  the  100th  Congress,  I  was  a 
member  of  the  Senate  Governmental 
Affairs  Committee. 

I  participated  in  the  drafting  of  the 
committee  substitute. 
I  voted  for  it. 

The  legislation  now  before  the 
Senate,  S.  135,  is  the  same  legislation 
that  I  supported  as  a  member  of  the 
Governmental  Affairs  Committee  in 
1988.  As  majority  leader.  I  am  pleased 
to  now  bring  it  to  the  Senate  floor  for 
action. 

S.  135  strengthens  existing  law  both 
to  prohibit  coercion  against  Federal 
employees,  and  to  guard  against  im- 
proper political  activity. 

It  is  different  from  the  bill  vetoed  In 
1976,  and  from  the  legislation,  H.R.  20. 
that  already  has  passed  the  House  of 
Representatives  in  the  current  Con- 
gress. 

S.  135  will  continue  to  prohibit  Fed- 
eral or  Postal  employees  from: 

Running  for  public  office  in  a  parti- 
san election,  as  the  candidate  of  any 
political  party. 

Prom  soliciting  campaign  contribu- 
tions from  the  general  public,  and 

From  coercing  the  public,  or  coerc- 
ing other  Federal  employees  under 
their  authority. 

At  the  same  time.  S.  135  will  allow  3 
million  Federal  and  Postal  employees 
to  exercise  the  same  constitutional 
rights  that  are  enjoyed  by  other 
Americans.  It  would  restore  their  po- 
litical rights:  away  from  work,  out  of 
uniform;  and  on  their  own  time. 
These  rights  include: 
Participating  in  voter  registration 
drives; 

Circulating  nominating  petitions  for 
candidates; 

Speaking  out  at  local  community 
caucuses  in  favor  of  candidates; 

Holding  office  in  a  political  party  or 
club;  and 

Working  in  a  political  campaign, 
helping  with  such  chores  as  stuffing 
envelopes,  answering  telephones,  at- 
tending rallies,  or  engaging  in  similar 
activities. 

The  bill  would  eliminate  many  con- 
fusing, contradictory,  often  senseless 
Federal  regulations  that  restrict  ligiti- 
mate  political  expression. 

Federal  and  Postal  workers  current- 
ly are  told  that  they  can  put  jwlitical 
advertisements  on  their  cars,  but  none 
bigger  than  15  by  30  inches. 

They  are  also  told  they  can  put  a 
lawn  sign  on  their  own  property,  but 
only  if  it  Ls  no  larger  than  14  by  22 
inches— in  other  words  smaller  than 
what  Is  allowed  on  their  cars. 

Under  current  law.  Federal  and 
Postal  workers  can  go  to  political  ral- 
lies but  they  cant  talk  or  carry  signs. 
They  can  write  letters  to  editors,  but 
cannot  send  any  letter  to  more  than 
five  newspapers. 


Many  of  the  restrictions  under  cur- 
rent law  are  illogical  and  unnecessary. 
They  defy  rational  explanation. 
One  example  exists  In  the  State  of 
Maine,  where  there  are  two  major 
shipyards.  One  is  Bath  Iron  Works, 
which  builds  Navy  cruisers  and  de- 
stroyers. It  is  privately  owned.  The 
other  is  Portsmouth  Naval  Shipyard, 
which  overhauls  Navy  submarines.  It 
is  publicly  owned. 

Bath  Iron  Works  employes  approxi- 
mately 10,000  shipyard  workers.  They 
are  all  private  employees.  There  Is  no 
restriction  of  their  political  rights. 

Portsmouth  Naval  Shipyard  employs 
approximately  8.000  shipyard  workers 
mostly  from  Maine  and  New  Hamp- 
shire. They  are  all  Federal  employees. 
Under  the  Hatch  Act.  their  political 
rights  are  restricted. 

Shipyard  workers  at  Portsmouth 
Naval  Shipyard  are  no  different  from 
shipyard  workers  at  Bath  Iron  Works. 
The  State  of  Maine  Is  proud  of  them 
all. 

There  is  no  difference  In  how  hard 
they  work.  There  is  no  difference  in 
the  pride  that  they  feel  in  contribut- 
ing to  our  Nation's  defense. 

There  is  no  difference  in  their  love 
for  their  families  or  their  communi- 
ties—and in  the  importance  that  each 
and  every  one  of  them  has  In  commu- 
nity life. 

Shipyard  workers  are  part  of 
Maine's  maritime  heritage.  They  are 
part  of  our  New  Eiigland  tradition. 
They  are  all  citizens,  and  should  all 
freely  play  a  role  in  our  American  de- 
mocracy. 

The  only  difference  between  a  ship- 
yard worker  at  Bath  Iron  Works  and  a 
shipyard  worker  at  Portsmouth  Naval 
Shipyard  is  that  Portsmouth  workers 
are  Federal  employees.  Because  of 
that  fact,  they  are  denied  the  same  po- 
litical rights  enjoyed  by  workers  at 
Bath. 

There  is  no  logic  to  that  difference. 
There  Ls  no  compelling  national  de- 
fense interest  that  overrides  the  politi- 
cal rights  of  an  electrician  or  pipefit- 
ter who  works  on  the  shipyard  water- 
front in  Portsmouth. 

Away  from  the  shipyards,  on  their 
own  time,  when  their  work  clothes  are 
changed,  shipyard  workers  at  Bath 
Iron  Works  and  Portsmouth  Naval 
Shipyard  should  enjoy  the  same 
rights:  To  play  softball.  pursue  hob- 
bies, attend  the  church  of  their  choice, 
participate  In  community  meetings,  or 
if  they  choose,  work  In  political  cam- 
paigns. 

It  Is  a  matter  of  personal  choice. 
And  Individual  trust.  Political  rights 
are  at  the  very  core  of  community  life 
and  American  Democracy. 

Democracy  In  Poland  and  Eastern 
Europe  has  been  restored  In  large  part 
also  because  of  the  assertion  of  politi- 
cal rights  by  workers  at  a  shipyard  In 
Gdansk,  Poland. 
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Poland's  shipyard  workers  formed 
the  Solidarity  Movement,  which  all 
Americans  have  applauded.  Laat  No- 
vember, the  leader  of  that  movement. 
Lech  Walesa,  stood  before  a  Joint  ses- 
sion of  Congress  and  proclaimed  that 
■'the  Ideals  which  underlie  this  glori- 
ous American  Republic  and  are  stiU 
alive  here,  are  also  living  in  faraway 
Poland." 

Today  that  same  shipyard  worker 
from  Gdansk  is  considered  a  possible 
candidate  for  President  of  Poland. 

When  Lech  Walesa  addressed  the 
Congress  of  the  United  States,  no  one 
asked  if  the  Hatch  Act  applied  to  him. 
If  he  nins  for  President  in  Poland, 
no  one  will  ask:  "Does  the  Hatch  Act 
apply  to  him?" 

If  Lech  Walesa  were  a  shipyard 
worker  from  Bath  Iron  Works,  the 
Hatch  Act  would  not  apply.  But  it 
most  certainly  would  if  he  were  a  ship- 
yard worker  from  Portsmouth  Naval 
Shipyard. 
That  is  illogical.  It  is  also  wrong. 
S.  135  would  reform  the  Hatch  Act. 
and  in  only  a  modest  way.  Under  the 
Senate  bill,  there  will  still  be  restric- 
tions. It  is  a  compromise  from  the 
greater  reform  already  passed  by  the 
House  of  Representatives. 

The  rights  of  shipyard  workers  in 
Kittery,  ME,  and  Portsmouth,  NH, 
should  be  no  different  from  those  in 
Bath,  ME.  The  spirit  of  democracy 
now  alive  in  Eastern  Exirope,  first  as- 
serted by  shipyard  workers  in  faraway 
Poland,  should  not  be  denied  Federal 
workers  here  at  home. 

The  ideals  which  underlie  our  Amer- 
ican Republic  are  living  today  both 
abroad  and  at  home— and  are  reflected 
in  this  Hatch  Act  reform  legislation. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  state  my  opposition  to  this 
legislation.  In  1976,  the  President  of 
the  United  SUtes  vetoed  legislation 
very  similar  the  biU  we  are  considering 
today  which  was  reported  by  the  Com- 
mittee on  Governmental  Affairs  last 
year.  In  1976,  President  Ford  vetoed 
similar  legislation  because  it  was  "bad 
for  the  employee,  bad  for  the  govern- 
ment, and  bad  for  the  public."  Mr. 
President,  this  legislation,  like  that 
legislation,  is  "bad  for  the  employee, 
bad  for  government,  and  bad  for  the 
public." 

Mr.  President,  this  legislation  is  bad 
for  the  Federal  employee  because  it 
unleashes  irresistable  pressures  to 
become  a  captive  soldier  In  political 
armies  Inside  and  outside  the  Govern- 
ment. 

This  legislation  is  bad  for  the  Feder- 
al Government  because  It  would  un- 
dercut the  neutral,  nonpartisan  ad- 
ministration of  programs  by  civil  serv- 
ants. It  would  nourish  a  working  envi- 
ronment where  politics  replaces  merit. 


This  legislation  is  bad  for  the  public 
because  it  would  foster  the  creation  of 
employee  Interest  groups  inside  the 
Government  that  might  sabotage  the 
will  of  the  American  people.  The  Fed- 
eral work  force  is  the  servant  of  the 
American  people,  to  act  as  their  in- 
strument not  as  their  foil. 

Proponents  of  this  legislation  ignore 
the  adverse  Impact  of  this  legislation 
on  the  Government  and  on  the  Ameri- 
can people  and  focus  attention  exclu- 
sively on  the  Federal  employee.  They 
would  have  you  believe  that  the  Hatch 
Act  oppresses  Federal  employees  and 
that  S.  135  would  set  them  free.  The 
truth  is  the  very  opposite.  The  Hatch 
Act  protects  Federal  employees  from 
inside  and  outside  coercion.  And  this 
legislation  would,  in  practice,  restrict 
their  freedom. 

Mr.  President,  a  similar  debate 
might  be  held  regarding  section  603  of 
title  18,  United  States  Code.  That  pro- 
vision, among  other  things,  forbids  the 
staff  of  the  Senate  from  making  cam- 
paign contributions  to  their  respective 
Senators.  This  provison,  it  might  be 
argued,  robs  Senate  staffers  of  the 
right  to  contribute  to  Senate  cam- 
paigns, a  right  enjoyed  by  the  entire 
American  populus  except  for  the  op- 
pressed few. 

But  we  all  know  why  this  provision 
was  passed  and  has  been  retained  on 
the  books.  Section  603  was  not  enacted 
to  oppress,  or  even  to  trade  employee 
rights  for  the  honor  and  privilege  of 
Government  service,  but  to  protect  the 
employee.  Were  it  not  for  section  603 
and  similar  provisions,  it  might 
become  expected  of  Senate  staffers  to 
make  such  contributions.  Since  it  is 
not  possible  to  outlaw  expectations, 
the  only  way  to  protect  Senate  staff- 
ers Is  to  prohibit  this  form  of  political 
activity.  Similar  expectations  will  arise 
if  Hatch  Act  protections  are  removed. 
It  does  little  to  solve  the  problem  to 
declare  against  coercion. 

After  two  centuries  of  trial  and 
error.  America  and  Federal  employees 
have  come  to  appreciate  the  genius  of 
a  politically  neutral  Federal  work 
force  responsible  to  an  elected  Presi- 
dent and  his  political  appointees.  This 
system  aUows  Government  to  be  both 
responsive  to  popular  will  yet  fair  and 
impartial  in  the  administration  of  our 
laws.  This  system  rests  squarely  upon 
the  Hatch  Act.  It  is  the  reason  why  a 
politically  neutral  work  force  can 
function  subordinate  to  political  ap- 
pointees without  Itself  becoming  po- 
liticized. This  legislation  is  a  serious 
threat  to  the  delicate  balance  of  this 
much  admired  system. 

In  his  veto  message  in  1976,  Presi- 
dent Ford  stated  that  If  legislation  like 
the  committee  reported  bUl  became 
law.  "pressure  could  be  brought  to 
bear  on  Federal  employees  in  extreme- 
ly subtle  ways  beyond  the  reach  of  any 
anti-coercion  statute  so  that  they 
would   Inevitably    feel    compelled    to 


engage  in  partisan  political  activity." 
In  my  opinion,  this  would  be  the  inevi- 
table result  of  this  legislation.  Propo- 
nents of  this  legislation  do  not  seem  to 
appreciate  the  expectations,  the  pres- 
sures, and  the  coercion  that  will  spring 
forth  If  this  legislation  is  enacted. 

Proponents  suggest  that  the  merit 
system  protects  the  Federal  employee 
so  well  that  the  Hatch  Act  Is  no  longer 
necessary.  That  suggestion  is  much 
like  the  notion  that  because  we  are  en- 
tering a  period  of  relative  peace 
throughout  the  world,  we  no  longer 
need  strong  defense.  Both  suggestions 
reverse  cause  and  effect.  Just  as  it  Is  a 
strong  defense  that  fosters  peace,  so, 
too,  it  is  the  Hatch  Act  that  maint-ains 
the  merit  system.  Its  purpose  and 
function  for  50  years  has  been  to 
insure  that  civil  service  is  based  solely 
on  merit  and  not  on  politics. 

Proponents  rely  on  one  clause  of  the 
bill  which  tracks  verbatim  a  1907  Ex- 
ecutive order  that  "no  person  in  the 
Executive  civil  service  shall  use  his  of- 
ficial authority  or  influence  for  the 
purpose  of  interfering  with  an  election 
or  affecting  the  result  thereof." 

As  later  history  was  to  show,  the 
1907  Executive  order  did  not  adequate- 
ly protect  Federal  employees.  Its 
terms,  like  the  provision  in  this  legisla- 
tion do  not  address  expectations.  Its 
terms  do  not  address  subtle  pressures. 
Its  terms  do  not  address  postelection 
reprisals,  whether  they  are  direct  or 
indirect,  harsh,  or  subtle,  flagrant  or 
disguised.  It  does  not  address  the  ex- 
pectations, pressures,  and  coercive  ef- 
forts directed  by  nongovernmental  in- 
dividuals and  groups  against  Federal 
employees. 

These  lapses  are  not  the  fault  of  the 
1907  Executive  order.  That  order  was 
merely  an  addendum  to  Civil  Service 
Rule  I  which  prohibited  employees 
from  taking  "an  active  part  in  political 
management  or  polltirad  campaigns." 
This  legislation  overturns  Civil  Service 
Rule  I  by  permitting,  some  would  say 
even  encouraging,  active  involvement 
in  political  campaigns.  It  will  lead  us 
back  to  a  situation  pre-1939.  In  which 
the  fundamental  safeguard  of  employ- 
ees does  not  exist  and  all  that  remains 
is  an  order  outlawing  coercion. 

The  point  is  not  oiily  that  this  legis- 
lation contains  a  poor  formulation  of 
protection  for  the  Federal  employee 
but  also  that  no  formulation  can  be 
adequate  once  employees  are  free  to 
engage  In  partisan  political  activity  in- 
cluding direct  Involvement  in  political 
campaigns.  No  drafting  technique  can 
overcome  the  proclivities  of  human 
nature. 

Once  Federal  employees  are  free  to 
engage  in  partisan  political  activity.  It 
wUl  only  be  human  nature  for  them  to 
believe  that  it  would  please  their  po- 
litically appointed  superior  to  exercise 
their  new  political  rights  under  this 
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legislation  in  a  manner  that  pleases 
the  superior. 

It  will  only  be  human  nature  for  em- 
ployees to  try  to  get  an  edge  on  their 
competition  by  engaging  in  the  parti- 
san politics  of  the  superior. 

It  will  only  be  human  nature  for 
other  employees  who  had  not  engaged 
in  the  partisan  politics  of  the  superior 
to  feel  it  is  necessary  to  do  so  to  elimi- 
nate the  edge  of  their  competitors. 
Since  it  is  only  human  nature  to  try  to 
get  ahead,  employees  will  engage  in 
political  activity  pleasing  to  the  politi- 
cal hierarchy. 

Mr.  President,  the  Hatch  Act  has 
served  us  well.  In  spite  of  all  the  ef- 
forts of  Presidents  through  the  years 
and  in  spite  of  all  the  civil  service  reg- 
ulations, the  problem  of  the  spoils 
system  was  not  ultimately  solved  until 
Congress  enacted  the  Hatch  Act  In 
1939.  Since  then,  the  Hatch  Act  has 
protected  the  Federal  employee,  fos- 
tered a  more  efficient  and  effective 
work  force,  and  enhanced  the  confi- 
dence of  the  citizenry  in  the  fairness 
of  their  Government.  It  has  been  good 
for  the  employee,  good  for  the  Gov- 
ernment, and  good  for  the  public. 

Why  do  we  now  risk  a  return  to  the 
spoils  system?  Why  do  we  risk  repeal- 
ing the  only  remedy  that  has  worked? 
Why  do  we  risk  undermining  the  merit 
system? 

Each  Senator  will  have  to  decide 
whether  there  is  sufficient  cause  to 
scuttle  the  only  effective  remedy  for 
the  spoils  system  this  Nation  has 
known.  In  addition,  it  should  be  noted 
that  there  has  been  no  clamor  for 
change.  No  Govemmentwide  polls  of 
Government  employees  have  been  of- 
fered to  show  their  desire  for  change. 
In  fact,  a  pol'  last  year  In  Government 
Executive  magazine  reveals  that  over 
60  percent  of  Federal  employees 
oppose  a  loosening  of  the  Hatch  Act. 

While  the  Federal  employee  unions 
and  the  postal  groups  support  change, 
the  weight  of  other  testimony  given 
during  hearings  held  by  the  committee 
in  the  100th  and  101st  Congresss 
stands  In  opposition  to  this  bill.  Senior 
advisors  of  the  Bush  administration, 
Common  Cause,  the  American  Bar  As- 
sociation, the  Federal  Bar  Association, 
the  National  Academy  of  Public  Ad- 
ministration, the  Chamber  of  Com- 
merce, and  the  American  Farm 
Bureau  have  all  voiced  strong  opposi- 
tion to  this  legislation.  In  addition, 
scholars  and  former  Government  offi- 
cials have  likewise  opposed  the  bill. 

The  central  question  before  us  is  the 
quality  of  Government  service  that 
the  American  people  should  receive 
and  the  protection  from  political  pres- 
sure that  the  Federal  employee  should 
enjoy.  That  is  why  organizations  not 
normally  outspoken  on  these  types  of 
issues  have  come  forward  to  voice  vig- 
orous opposition  to  this  legislation. 

Some  have  cited  first  amendment 
concerns  with   the   present   law.  The 
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American  Civil  Liberties  Union  testi- 
fied last  year  that  they  believe  the 
Hatch  Act  violates  the  Constitution. 
However,  on  more  than  one  occasion, 
the  Supreme  Court  has  specifically  re- 
jected the  ACLU  argimient.  Thus, 
there  is  no  constitutional  imperative 
to  vote  for  this  bill.  The  only  constitu- 
tional issue  before  us  is  the  claim  of 
the  administration  that  this  bill  vio- 
lates the  Constitution  by  unduly  re- 
stricting the  activities  of  political  ap- 
pointees. 

Proponents  believe  they  have  an- 
swered the  problem  of  how  to  draw  a 
bright  line  between  permissible  and 
impermissible  conduct.  They  would 
permit  partisan  political  activity  off 
duty  and  prohibit  such  conduct  on 
duty.  Simple,  is  it  not?  The  problem  is 
that  the  bright  line  between  on  duty 
and  off  duty  has  little  to  do  with 
Hatch  Act  concerns.  As  the  Federal 
Bar  Association  made  clear  to  the 
committee  when  it  testified  last  Con- 
gress, the  concern  is  whether  expecta- 
tions, pressures,  and  coercion  are  im- 
posed upon  the  Federal  employee  and 
not  the  time  of  day  the  employees  en- 
gages in  partisan  political  activity.  The 
fact  that  an  employee  engages  in  polit- 
ical conduct  off  duty  does  not  answer 
the  question  whether  he  has  been 
pressured  on  duty. 

In  addition,  few  of  us  would  find  it 
appropriate  for  employees  of  the  Fed- 
eral Election  Commission  to  engage  in 
partisan  politicking  at  night  and  serve 
as  umpires  over  partisan  politics  by 
day. 

Few  of  us  would  find  it  appropriate 
for  an  employee  of  the  Internal  Reve- 
nue Service  to  be  a  soliciting  support 
for  a  partisan  candidate  at  night  and 
conducting  an  audit  of  a  local  business 
by  day. 

Few  of  us  would  find  it  appropriate 
for  an  assistant  U.S.  attorney  to  be  a 
campaign  manager  for  a  partisan  cam- 
paign at  night  and  prosecuting  politi- 
cal corruption  during  the  day. 

These.  Mr.  President,  are  but  a  few 
examples  of  what  we  could  expect  if 
this  legislation  is  enacted. 

In  upholding  the  constitutionality  of 
the  Hatch  Act  in  United  Public  Work- 
ers. C.I.O.  versus  Mitchell,  the  Su- 
preme Court  considered  the  question 
of  off  duty  political  activity.  The  ma- 
jority held  that- 

We  do  not  find  persuasion  In  appellant's 
argument  that  such  activities  during  free 
time  are  not  subject  to  regulation  even 
though  admittedly  political  activities  cannot 
be  Indulged  in  during  working  hours.  The 
Influence  of  political  activity  by  government 
employees.  If  evtl  In  Its  effect*  on  the  serv- 
ice, the  employees  or  people  dealing  with 
them.  Is  hardly  leas  so  because  that  activity 
takes  place  after  hours. 

The  bright  line  of  on  duty  and  off 
duty  of  S.  135  Is  a  mirage. 

Proponents  also  argue  that  this  leg- 
islation Is  not  a  repeal  of  the  Hatch 
Act  protections,  but  simply  a  reform.  I 
disagree.  The  protections  afforded  to 


Federal  employees  in  this  legislation 
are  simply  redundant  of  protections 
already  provided  in  the  criminal  code, 
title  18.  Instead,  it  can  be  argued  that 
the  Senate  bill  removes  from  the 
Hatch  Act  the  protections  afforded  to 
civil  service  employees  in  title  5. 
During  the  Governmental  Affairs 
Committee  hearing  on  this  legislation, 
then  Acting  Deputy  Attorney  General 
Edward  Dennis  responded  to  a  ques- 
tion as  to  whether  this  bill  is  effective- 
ly a  repeal  of  current  law. 
Mr.  Dennis: 

We  (the  Department  of  Justice)  view  S. 
135  as  a  virtual  repeal.  X  know  It  is  couched 
in  Its  structure  and  Its  title  suggests  amend- 
ments to  the  Hatch  Act.  but  In  our  Judg- 
ment, with  those  provisions  being  eliminat- 
ed that  relate  to  office  In  a  political  party 
and  the  other  very  significant  election  ac- 
tivities that  you  mentioned  would  be  per- 
mitted under  S.  135,  It  eviscerates  the  Hatch 
Act  to  such  an  extent  that  we  feel  It  would 
be  an  Insignificant  factor  Insofar  as  regulat- 
ing this  critical  Eirea. 

Finally.  Mr.  President,  the  propo- 
nents of  S.  135  argue  that  Federal  em- 
ployees are  confused  by  the  regula- 
tions and  opinions  issued  under  the 
Hatch  Act.  The  confusion,  it  is  argued, 
has  a  chilling  effect  on  permissible  po- 
litical activity. 

While  this  argument  has  some 
merit.  procK)nents  of  this  legislation 
overstate  its  case.  In  upholding  the 
constitutionality  of  the  Hatch  Act  in 
United  States  Civil  Service  Commis- 
sion versus  National  Association  of 
Letter  Carriers,  the  Supreme  Court 
specifically  considered  the  question  of 
whether  the  act  was  "unconstitution- 
ally vague  and  overbroad."  In  re- 
sponse, a  majority  of  the  Court  held 
that,  "it  seems  to  us  that  although  the 
prohibitions  may  not  satisfy  those 
intent  on  finding  fault  at  any  cost, 
they  (the  prohibitions)  are  set  out  in 
terms  that  the  ordinary  person  exer- 
cising ordinary  common  sense  can  suf- 
ficiently understand  and  comply  with, 
without  serious  sacrifice  to  the  public 
Interest." 

In  fact,  the  regulations  governing 
what  Is  considered  permissible  and  im- 
permissible political  activities  can  be 
found  in  title  5,  Code  of  Federal  Regu- 
lations, section  733.  There  are  13  per- 
missible activities  and  16  impermissi- 
ble activities  found  in  these  regula- 
tions. 

While  Federal  employees  may  be 
confused  by  what  is  and  is  not  p>ermis- 
sible  activity,  the  reg\ilatlons  are  not 
as  confusing  as  the  prop>onents  pur- 
port them  to  be.  Proponents  of  reform 
frequently  mention  the  several  thou- 
sand administrative  decisions  of  the 
former  Civil  Service  Commission 
which  predated  the  passage  of  the 
Hatch  Act  In  1940.  and  the  effect  of 
these  rulings  on  current  interpretation 
and  enforcement  of  the  act.  As  the 
Office  of  Special  Counsel  has  pointed 
out. 
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Some  Individuals  have  erroneously  re- 
ferred to  these  decisions  as  "rules"  or  "regu- 
lations." creating  the  false  impression  that 
there  are  some  3,000  rules  or  regulations 
currently  governing  political  activity  by 
Federal  employees.  Such  individuals  clearly 
misapprehend  the  legal  and  historical  sig- 
nificance of  those  decisions. 

Rejecting  the  argiiment  set  forth  by 
the  National  Association  of  Letter 
Carriers  in  the  aforementioned  case. 
the  Supreme  Court  ruled  that  the 
proper  subject  of  inquiry  was  not  the 
"several  thousand  adjudications  of  the 
Civil  Service  Commission."  but  rather 
the  regulations  that  were  extracted 
from  them.  The  Court  held  that. 

It  is  to  these  regulations  purporting  to 
construe  Section  7324  as  actuaUy  applied  in 
practice,  as  well  as  the  sUtute  Itself  *  *  * 
that  we  address  ourselves  in  rejecting  the 
claim  that  the  Act  is  unconstitutionally 
vague  and  overbroad. 

In  addition,  Mr.  President.  I  do  not 
understand  the  logic  of  the  argument 
that  if  the  implementation  of  a  law  is 
confusing,  the  law  should  be  repealed. 
One  would  hate  to  see  this  argument 
applied  to  the  Bill  of  Rights,  which 
has  for  nearly  two  centuries  raised  an 
endless  stream  of  litigation  designed 
to  clarify  its  application.  The  appro- 
priate response  to  the  argument  is  to 
do  what  is  necessary  to  eliminate  the 
confusion. 

Recent  Federal  appellate  court  cases 
in  the  second  and  eleventh  circuits 
have  further  clarified  the  issue  of 
what  is  and  is  not  permissible  political 
activity.  The  distinction  drawn  by  the 
courts  appears  very  straightforward  to 
us.  The  Court  in  Blaylock  versus 
United  States  Merit  System  Protection 
Board  held  that  the  Hatch  Act's  pro- 
hibition against  taking  an  "active  part 
Ln  political  management  or  in  political 
campaigns"  encompasses  only  active 
psulicipation  in.  on  behalf  of.  in  con- 
nection with,  organized  efforts  of  po- 
litical parties  or  partisan  committees, 
clubs,  and  candidates.  In  an  effort  to 
clarify  the  existing  regulations  in  light 
of  these  appellate  court  decisions,  the 
Office  of  Personnel  Management,  in 
conjunction  with  the  Office  of  Special 
Counsel,  should  promulgate  new  regu- 
lations to  clarify  the  restrictions  on 
political  activity. 

Since  my  analysis  has  led  me  to  con- 
clude that  the  Hatch  Act  is  good  for 
the  employee,  good  for  the  Govern- 
ment, and  good  for  the  public,  and 
since  I  believe  that  claims  of  confusion 
over  the  implementation  of  the  act 
have  some  merit.  I  plan  to  propose  a 
substitute  amendment  in  lieu  of  this 
legislation  that  the  Office  of  Person- 
nel Management  be  directed  to  issue 
new  regulations  that  would  clarify  and 
simplify  the  guidance  that  has  been 
given  to  Federal  employees  with  re- 
spect to  the  Hatch  Act.  This  proposal 
would  satisfy  the  best  argument  of 
proponents  for  change  without  risking 
the  benefits  of  the  Hatch  Act  for 
American  society.  Moreover.  I  am  sure 


that  we  are  aU  aware  that  this  legisla- 
tion, if  passed,  would  be  vetoed.  This 
proposal,  in  contrast,  would  not  be. 

The  choice  for  the  Senate  is  clear: 
Whether  to  do  some  good  or  whether 
to  make  a  major  mistake. 

Proponents  of  the  bill  suggest  that 
the  legislation  is  a  modest  proposal. 
Proponents  argue  that  this  bill  repre- 
sents the  middle  ground  between  the 
administration,  on  the  one  hand,  and 
the  House-passed  bill  on  the  other. 

The  bUl  tracks  the  House  version  in 
all  its  particulars  with  only  two  excep- 
tions. Whereas  the  House  version  per- 
mits Federal  employees  to  engage  in 
virtually  any  political  activity  off 
duty,  S.  135  would  not  permit  an  em- 
ployee: First,  to  ran  for  partisan  politi- 
cal office  or  second,  to  solicit  cam- 
paign contributions  except  from  fellow 
employee-members  of  a  union  or 
group  for  their  own  PAC.  While  it  is 
true  that  the  bill  we  are  considering  is 
less  drastic,  I  do  not  believe  it  cannot 
accurately  be  called  a  mild  or  toned 
down  change  in  the  Hatch  Act. 

In  order  to  understand  this,  one 
must  compare  what  Federal  employees 
may  do  imder  the  Hatch  Act  with 
what  they  may  do  under  this  legisla- 
tion and  the  bill  passed  by  the  House: 

WHAT  KMPLOYIXS  MAY  DO  NOW 

First,  register  to  vote  and  vote. 

Second,  contribute  money  to  parti- 
san political  campaigns. 

Third,  express  their  views  in  private 
and  in  public— though  not  in  a  con- 
certed way  to  elicit  support  for  a  can- 
didate or  party. 

Fourth,  attend  conventions  and  ral- 
lies but  only  as  a  spectator. 

Fifth,  run  as  an  independent  candi- 
date in  certain  partisan  contests  in 
designated  areas  with  a  high  concen- 
tration of  Federal  employees. 

Sixth,  assist  in  nonpartisan  voter 
registration  drives. 

Seventh,  campaign  for  or  against  po- 
litical referendiun  questions. 

Eighth,  participate  as  a  nonpartisan 
pollwatcher  or  election  judge. 

Ninth,  wear  buttons— off  duty  or. 
subject  to  various  agency  restrictions, 
on  duty. 

Tenth,  participate  in  nonpartisan 
campaigns. 

ADDrrioNAL  ACxrvrriES  employies  couid  do 

UNDER  S.  135 

First,  hold  office  in  a  political  party. 

Second,  distribute  campaign  litera- 
ture and  solicit  votes— off  duty. 

Third,  organize  and  participate  in 
phone  banks— off  duty. 

Fourth,  organize  and  participate  in 
political  meetings— of f  duty. 

Fifth,  publicly  endorse  candidates 
and  urge  others  to  support  them— off 
duty. 

Sixth,  solicit  contributions  to  the 
PAC  of  a  Federal  employee  organiza- 
tion to  which  both  the  employee  and 
the  donor  belong— off  duty. 


ADDmOIf  AL  ACnVmES  EXFLOYKES  COUU)  DO 
UMUEH  THE  R.R.  20 

First,  run  for  and  hold  public 
office— off  duty. 

Second,  solicit  contributions— off 
duty. 

But  for  the  provisions  dealing  with 
miming  for  office  and  soliciting  con- 
tributions, the  House  bUl  and  S.  135 
are  identical.  Both  renounce  the  prin- 
ciple of  a  neutral,  nonpolltical  Federal 
work  force.  Both  are  oblivious  to  the 
expectations,  pressures,  and  coercion 
that  would  be  borne  with  this  legisla- 
tion. Both  would  strike  the  keystone 
from  the  arch  of  our  merit  system. 
Both  would  scuttle  the  only  remedy 
that  has  worked  to  vanquish  the  evils 
of  the  spoils  system. 

This  legislation  should  be  rejected. 

Ms.  MIKULSKI.  Mr.  President,  as  a 
cosponsor  of  the  Hatch  Act  reform 
amendments.  I  strongly  urge  my  col- 
leagues to  vote  for  cloture,  and  for 
this  bill. 

Federal  employees  are  citizens  and 
should  possess  aU  the  rights  of  citi- 
zens, including  the  right  to  participate 
in  the  political  process. 

This  is  a  good,  reasonable,  balanced 
bill.  It  restores  to  Federal  employees 
the  right  to  participate  in  political  ac- 
tivities in  their  spare  time,  whUe  at 
the  same  time  protecting  these  em- 
ployees from  undue  pressure  to  par- 
ticipate in  partisan  activity. 

Under  current  law.  the  secretary 
who  works  for  FDA  and  lives  in  Rock- 
ville,  MD.  can't  go  door-to-door  on  a 
Saturday  afternoon  on  behalf  of  her 
favorite  candidate  for  mayor.  The  at- 
torney who  works  for  the  FTC  can't 
host  a  get-together  In  his  home  for  his 
college  roommate  who's  running  for 
the  State  legislature. 

Why  should  we  impose  these  unrea- 
sonable restrictions  on  citizens  who 
simply  want  to  have  a  voice  in  how 
their  communities  are  governed? 

Mr.  President,  political  participation 
is  dropping  off  in  our  Nation.  Voters 
are  tuning  out.  Citizens  feel  they  do 
not  have  the  time  or  the  interest  to 
get  involved.  That's  dangerous.  We 
need  the  active  participation  of  the 
citizenry  to  keep  democracy  alive. 

Meanwhile,  we  are  telling  Federal 
workers— who  are  among  the  bright- 
est, best-informed,  and  most  public- 
spirited  Americans— that  they're  not 
allowed  to  make  their  voice  heard. 
That  doesn't  make  sense.  We  should 
welcome  their  active  involvement, 
should  they  choose  to  devote  their 
spare  time  to  political  activity. 

Mr.  SARBANES.  Mr.  President.  I 
rise  today  In  strong  support  of  the 
motion  to  proceed  to  consideration  of 
S.  135.  legislation  to  modify  and  clari- 
fy the  Hatch  Act  to  enable  Federal  ci- 
vilian and  postal  employees  to  engage 
more  fully  in  the  democratic  process. 
This  proposal  is  identical  to  that  re- 
ported by  the  Governmental  Affairs 
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Committee  last  year,  and  I  want  to 
commend  the  chairman  and  other 
members  of  the  committee  for  their 
perserverance  and  commitment  to 
needed  Hatch  Act  reforms. 

As  you  know,  the  Hatch  Act  was 
passed  in  1939  in  response  to  a  prevail- 
ing atmosphere  which  served  to  under- 
mine the  development  of  a  profession 
al  civil  service.  While  over  60  new  Fed- 
eral agencies  had  been  created  by  the 
end  of  1934.  only  5  had  been  placed 
under  the  jurisdiction  of  the  Civil 
Service  Commission,  resulting  in  a 
staffing  policy  based  on  political  pa 
tronage  over  merit  competition.  The 
proliferation  of  patronage  positions 
generated  concern  in  the  Congress 
that  some  civil  servants  might  be  con- 
centrating on  partisan  interests  over 
national  interests.  Consequently,  the 
Hatch  Act.  a  proposal  to  severely  re- 
strict the  political  activities  of  civil 
servants,  received  swift  congressional 
approval. 

It  is  important  to  this  discussion  to 
note  that  abuses  which  preceded  pas- 
sage of  the  Hatch  Act  did  not  result 
from  voluntary  participation  in  parti- 
san politics  by  Federal  civilian  and 
postal  employees.  Rather,  the  Hatch 
Act  was  passed  originally  to  protect 
civil  servants  from  coercion  and  im 
proper  use  of  official  authority  by  su 
pervisory  personnel.  However,  one  of 
my  greatest  concerns  is  the  possibility 
that  under  current  law.  attempts  may 
still  be  made  to  influence  the  political 
activities  of  subordinates.  Such  con- 
cerns have  been  justified  by  recent 
events,  including  a  case  in  the  State  of 
Washington  during  the  last  Presiden- 
tial election  when  Navy  shipyard 
workers  were  notified  that  their  par 
ticipation  in  the  State's  Presidential 
caucuses  would  constitute  a  violation 
of  the  Hatch  Act. 

Our  goal  must  be  to  ensure  the  in- 
tegrity of  a  nonpartisan  civil  service 
and  protect  sigainst  political  corrup- 
tion while  at  the  same  time  protecting 
the  basic  right  of  all  Americans  to  par 
ticipate  in  their  Nation's  political  proc 
ess.  In  my  view,  the  legislation  we  are 
now  considering  furthers  this  effort 
greatly  by  clarifying  current  law  by 
specifically  stating  what  is  permitted 
and  what  is  prohibited  under  the 
Hatch  Act.  S.  135  sets  out  a  clear  dis- 
tinction t)etween  political  activity  on 
the  job  and  political  activity  on  an  em- 
ployee's own  time.  Pursuant  to  S.  135. 
participation  in  on-the-job  political  ac 
tivlties  is  prohibited  without  exception 
and  civil  servants  would  not  be  allowed 
to  solicit  campaign  contributions  from 
the  general  public.  However.  Federal 
civilian  suid  postal  employees  would  be 
protected  against  partisan  coercion 
and  would  be  allowed  to  participate  in 
a  wider  range  of  political  activities 
during  their  own  time. 

I  have  t)een  a  longtime  supporter  of 
efforts  to  reform  the  Hatch  Act  and 
during  the  94th  Congress  voted  as  a 


Member  of  the  House  of  Representa 
tives  for  legislation  to  repeal  many  of 
the  acts  prohibitions  on  political  ac- 
tivities. As  you  know,  this  proposal 
was  vetoed  by  President  Ford.  I  deeply 
regret  that  the  House  failed  by  26 
votes  to  override  the  veto  and  am  very 
pleased  to  have  an  opportunity  to  ac- 
tively participate  in  continued  efforts 
to  make  necessary  modifications  to 
the  Hatch  Act. 

Mr  President,  certainly  it  was  not 
the  intention  of  the  76th  Congress, 
when  passing  the  Hatch  Act.  to  pro- 
hibit a  subset  of  American  citizens 
from  participating  fully  in  the  politi- 
cal process.  The  legislation  we  have 
before  us  would  ensure  that  this  spe- 
cial group.  Federal  civilian  and  postal 
employees,  enjoy  the  same  basic  rights 
as  other  citizens— the  right  to  partici- 
pate freely  and  fully  in  our  Nation's 
political  system.  Enactment  of  such  re- 
forms is  long  overdue  and  I  urge  my 
colleagues  to  join  me  in  strong  support 
of  this  very  important  legislation. 

IT  IS  TIME  FOR  HATCH  ACT  REFORM 

Mr.  BUROICK.  Mr.  President.  I  rise 
to  offer  my  hearty  support  for  S.  135. 
legislation  to  reform  the  Hatch  Act. 
and  to  urge  my  colleagues  to  vote  to 
invoke  cloture  on  the  motion  to  pro- 
ceed to  the  consideration  of  this  bill. 

The  Hatch  Act.  which  is  more  than 
50  years  old.  has  become  outdated  and 
virtually  incomprehensible.  It  has  led 
to  the  enactment  of  some  3,000  sepa- 
rate administrative  rulings  governing 
the  political  actions  of  Federal  civilian 
and  postal  employees.  Reform  Is  clear- 
ly needed,  and  I  believe  that  the  bill 
before  us  provides  a  reasonable  ap- 
proach. S.  135  would  allow  Federal  and 
postal  employees  to  participate  more 
fully  in  the  political  process  during 
their  time  off  the  job  while  protecting 
them  from  political  coercion  on  the 
job. 

I  am  an  original  cosponsor  of  this 
legislation  because  I  believe  public  em- 
ployees have  the  same  right  as  other 
Americans  to  participate  in  the  elec- 
toral process.  Those  who  join  the  Fed- 
eral work  force  are  characterized  by 
their  dedication  and  conunltment  to 
service  to  our  Nation.  These  qualities 
are  the  very  ones  which  are  called  for 
In  the  political  arena,  and  to  deny 
public  employees  access  to  some  of  the 
most  basic  political  privileges  is  unfair 
and  unrealistic. 

I  do  not  claim  that  working  as  a  Fed- 
eral or  postal  employee  is  exactly  the 
same  as  being  a  salesperson  or  health 
care  professional.  Of  course,  we  must 
ensure  that  no  public  employee  will 
take  undue  advantage  of  his  or  her  po- 
sition to  launch  a  bid  for  partisan 
office  or  pressure  fellow  employees  to 
support  a  particular  candidate  or  point 
of  view.  It  is  because  of  these  concerns 
that  S.  135  includes  protections 
against  such  undesirable  situations. 

The  effort  to  bring  Hatch  Act 
reform  to  the  Senate  floor  has  been  a 


long  one,  and  I  commend  all  those 
who  have  been  a  part  of  It.  Such 
public  employee  organizations  as  the 
American  Postal  Workers  Union,  the 
National  Association  of  Letter  Carri- 
ers, the  National  Treasury  Elmployees 
Union,  the  American  Federation  of 
Government  Employees,  and  the  Na- 
tional Federation  of  Federal  Employ- 
ees are  to  be  commended  for  their 
commitment  to  the  principle  of  fair 
treatment  for  public  employees  and 
for  their  excellent  work  in  keeping 
this  issue  before  Congress. 

Let  us  enact  Hatch  Act  reform  this 
year.  Thank  you. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator  from  Ohio  Is  rec- 
ognized. 

Mr.  GLENN.  Mr.  President,  we  know 
from  previous  experience  on  the  floor 
In  years  past  that  all  we  seem  to  need 
to  do  Is  mention  the  Hatch  Act  and 
the  helmets  go  on.  the  foxholes  get 
dug,  "man  the  barricades"  Is  the  call, 
and  we  prepare  for  battle.  The  atti- 
tude Is  that  the  lines  are  drawn,  there 
Is  something  sacred  that  we  caiuiot  ap- 
proach without  something  akin  to  up- 
setting the  Constitution,  or  that  It 
ranks  right  along  with  God,  flag,  and 
motherhood  In  the  America  psyche, 
that  It  Is  not  changeable,  and  that  It  Is 
not  amendable  even  to  be  made  more 
workable,  to  be  made  more  practical, 
and  to  be  made  more  clear. 

Mr.  President,  that  Is  basically  what 
S.  135  does.  It  is  not  a  revolutionary 
change  in  how  we  handle  our  civil 
service,  nor  is  it  something  that  de- 
stroys the  rights  of  people  because 
they  are  loyal  to  this  country  and  are 
part  of  Government  service. 

S.  135.  the  Hatch  Act  reform  amend- 
ments bill,  would  amend  the  1939  stat- 
ute that  prohibits  most  Federal  civil 
and  postal  employees  from  being  po- 
litically active.  S.  135  proposes 
changes  that  would  allow  these  civil 
servants  to  participate  voluntarily— 
underline  voluntarily"— as  private 
citizens  in  the  Nation's  political  proc- 
ess. The  Hatch  Act  was  passed  in  1939. 
and  has  been  reviewed  a  number  of 
times  through  the  years— from  1947  to 
1966,  1975,  1976,  1978.  it  has  been 
looked  at.  So  why  bring  it  up  now? 

There  are  some  events  that  occurred 
that  combine  to  make  amendment  of 
the  Hatch  Act  a  major  civil  service 
issue  in  the  100th  Congress— this 
being  the  101st  that  we  are  in  now.  but 
in  the  100th  Congress. 

During  the  1984  Presidential  elec- 
tion, the  presidents  of  three  major 
Federal  and  postal  employees  unions 
endorsed  Walter  Mondale's  candidacy. 
They  followed  that  up  In  their  unions' 
newsletters,  and  encouraged  their 
membership  to  vote  for  it.  The  Ameri- 
can Federation  of  Government  Em- 
ployees, the  National  Association  of 
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Letter  Carriers,  and  the  American 
Postal  Workers  Union  were  the  unions 
involved. 

The  three  presidents  of  these  unions 
have  been  Government  employees. 
They  were  on  leave  from  their  Gov- 
ernment jobs  to  perform  the  role  of 
being  heads  of  their  unions,  which  is 
permitted.  None  of  them  had  been 
away  less  than  16  years.  In  other 
words,  they  had  held  their  positions 
outside  their  Government  jobs  on 
leave  from  those  Government  jobs  for 
over  16  years.  Nevertheless,  the  Office 
of  Special  Counsel  brought  suit 
against  these  men,  asserting  that  they 
violated  the  prohibition  against  active 
political  participation  as  judged  under 
the  Hatch  Act. 

The  Merit  Systems  Protection  Board 
upheld  the  OSC  finding,  and  they  pe- 
nalized those  three  presidents.  They 
suspended  them  from  their  jobs  for  60 
days.  That  was  a  very  symbolic  gesture 
because  they  had  already  been  off 
their  jobs  for  over  16  years.  So  that 
60-day  penalty  did  not  mean  a  whole 
lot  to  them.  Because  they  had  been  on 
leave  from  those  jobs,  the  suspension 
had  no  effect.  But  the  board's  decision 
was  viewed  as  a  way  of  establishing 
the  principle  of  this  case. 

This  was  appealed  in  two  Federal 
circuit  court  cases.  The  Merit  Systems 
Protection  Board  order  was  reversed 
on  findings  that  no  Hatch  Act  viola- 
tions had  occurred.  Despite  requests 
from  the  Merit  Systems  Protection 
Board  and  the  Office  of  Personnel 
Management  to  appeal  that  court  deci- 
sion to  the  Supreme  Court,  the  Office 
of  the  Solicitor  General  declined  that 
invitation.  So  appeal  was  never  made. 
But  the  prosecution  of  Bill  R.  Blay- 
lock  and  Sid  Brody  on  grounds  which 
had  never  been  before  asserted  with 
regard  to  the  Hatch  Act  raised  the 
Issue  of  partisan  enforcement  of  the 
Hatch  Act.  This  was  not  protecting 
Government  employees.  It  was  using 
the  authority  of  the  Hatch  Act  in  a 
way  never  intended  for  partisan  use, 
to  enforce  the  Hatch  Act,  using  that 
as  the  excuse,  and  using  that  enforce- 
ment power  in  a  partisan  way. 

A  number  of  Members  of  Congress 
pointed  out  that  the  intent  of  the 
Hatch  Act  was  to  prevent  political  co- 
ercion in  the  workplace.  Yet  employee 
coercion  was  not  at  issue  in  the  actions 
of  these  three  union  presidents. 

Finally,  another  concern  about  the 
Hatch  Act  was  one  concern  that 
pushed  for  a  lot  of  concern  and  a  lot 
of  debate  at  that  time.  Finally  the 
vagueness  of  the  statute  continues  to 
generate  much  concern.  We  had  one 
witness  who  testified  before  the  Gov- 
ernmental Affairs  Committee,  and  I 
will  quote  his  statement. 

We  cannot  advise  our  members  with  confi- 
dence since  advisory  opinions  of  the  special 
counsel  are  not  subject  to  Judicial  review.  It 
U  only  after  employees  Jeopardize  their  jobs 
that  a  determination  Is  made  on  whether  or 


not  an  activity  is  permitted  under  the  Hatch 
Act.  Many  decisions  are  not  published  and 
so  are  not  readily  available,  resulting  in  an 
inability  to  ascertain  the  precise  extent  of 
prohibited  and  protected  activities  or  the 
penalties  involved. 

Mr.  President,  let  me  follow  up  on 
that  a  little  bit  and  give  some  exam- 
ples of  that. 

S.  135  is  a  modest  proposal  devel- 
oped by  the  Governmental  Affairs 
Conmiittee  on  a  somewhat  bipartisan 
basis.  We  had  a  lO-to-4  vote.  So  we  had 
a  couple  of  the  Members  on  the  Re- 
publican side  supporting  the  vote  out 
of  committee.  What  it  would  do  basi- 
cally is  eliminate  many  of  the  compli- 
cated and  restrictive  rulings  that  pres- 
ently govern  the  political  activities  of 
Federal  civilian  and  postal  employees. 
The  committee  held  2  days  of  hear- 
ings on  the  Hatch  Act  in  February 
1988  and  1  day  in  July  1989.  Much  of 
the  testimony  focused  on  the  fact  that 
under  current  law  Federal  civilian  and 
postal  workers  must  comply— hear 
this— with  some  3,000  separate  admin- 
istrative rulings  about  what  kinds  of 
political  activities  are  permissible.  The 
bulk  of  these  rulings  are  from  pre- 1940 
days,  back  before  there  even  was  a 
Hatch  Act,  but  they  were  folded  into 
this  when  the  Hatch  Act  was  finally 
put  together. 

Witnesses  have  testified  that  this  set 
of  rulings  have  become  confusing,  il- 
logical, and  have  been  trivialized  over 
the  years. 

Let  me  say  before  I  give  some  of 
these  examples.  I  was  somewhat  luke- 
warm on  changes  in  the  Hatch  Act  ini- 
tially back  some  years  ago.  The  Hatch 
Act  has  worked  well,  I  think.  I  think  it 
should  be  something  that  can  be 
changed  from  time  to  time  so  it  re- 
tains its  vibrancy,  its  applicability  in 
any  period  of  time.  But  I  was  luke- 
warm about  changing  the  Hatch  Act. 
But  the  more  we  got  into  it.  the  more 
we  realized  that  just  simple  fairness 
demands  that  we  make  some  changes, 
that  we  clarify  what  the  intent  is  of 
the  Hatch  Act.  how  it  is  going  to  be 
applied,  and  how  it  will  work. 

Every  American  wants  to  see  every 
other  American  participate  in  the  po- 
litical process  as  much  as  possible.  But 
in  some  cases  it  may  be  necessary  to 
limit  some  of  that  political  activity  for 
the  overall  benefit  of  everyone.  I  sup- 
port that  idea.  But  in  addition  to  the 
example  I  have  of  what  happened  in 
the  Mondale  campaign,  and  the  im- 
proper interpretation  of  the  Hatch  Act 
to  prevent  things  that  it  was  never  in- 
tended to  apply  to,  to  that  example, 
add  these: 

If  "Hatched"— if  subject  to  the 
Hatch  Act— you  may  wear  a  campaign 
button  on  the  job,  and  write  a  $1,000 
check  to  a  candidate,  but  you  cannot 
give  any  In-klnd  contribution  of  your 
time,  not  even  something  like  going 
over  to  help  stuff  envelopes  or  clrcu- 
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late  a  nominating  petition,  something 
very  simple. 

If  "Hatched,"  you  caimot  wave  a  po- 
litical poster  at  a  rally,  but  you  can 
put  it  on  your  car  or  post  it  on  your 
front  lawn. 

If  "Hatched,"  you  may  express  your 
opinion  about  a  candidate  publicly, 
but  you  cannot  make  a  speech  or  cam- 
paign for  or  against  a  candidate.  The 
fine  line  on  this  one  became  a  very  se- 
rious issue  In  the  State  of  Washington 
during  the  last  election  when  Navy 
shipyard  workers  were  notified  they 
could  not  actively  participate  in  the 
State's  Presidential  caucuses  without 
violating  the  Hatch  Act.  They  could 
not  even  attend  the  caucuses,  not  just 
to  vote,  but  we  know  how  the  caucus 
system  works,  and  they  could  not 
attend.  The  Hatch  Act  was  given  as 
the  reason. 

The  current  Hatch  Act  even  extends 
to  letters  to  the  editor  on  partisan  pol- 
itics. That  Is  another  one.  Up  until  last 
year,  for  example,  employees  could 
write  letters  to  the  editor  In  support  of 
a  candidate,  but  not  more  than  five 
such  letters  to  any  one  newspaper  or 
no  more  than  one  such  letter  to  five 
different  newspapers.  These  are  laugh- 
able, I  guess,  but  they  are  actually  In 
the  law.  and  we  attempt  to  administer 
these  things. 

If  you  were  a  Federal  employeee. 
what  would  you  do?  Well,  you  prob- 
ably would  figure,  unless  you  felt  very 
strongly  about  it,  you  are  just  going  to 
stay  out  of  the  system  and  forget  It 
before  you  get  in  trouble. 

We  pointed  these  issues  out,  these 
laughable  matters,  for  several  years, 
but  there  has  been  no  action  on  cor- 
recting it.  At  the  hearing  we  held, 
people  were  chuckling  when  we  ex- 
plored how  nonsensical  some  of  the 
Hatch  Act  restrictions  are.  Yet,  it 
should  not  be  a  humorous  matter. 

The  right  of  American  citizens  in 
good  standing  to  participate  in  the 
politics  of  the  Nation  is  a  serious  and 
important  constitutional  right.  It  is 
not  something  we  take  lightly.  It  is  a 
right  that,  if  restricted  at  all,  should 
be  restricted  only  to  the  extent  neces- 
sary to  prevent  more  profound  viola- 
tions from  occurring. 

The  Hatch  Act  was  passed  50  years 
ago.  The  development  of  a  profession- 
al civil  service  was  being  undermined 
by  patronage  appointments.  At  that 
time  more  than  60  new  Federal  agen- 
cies had  been  created  by  the  end  of 
1934,  but  only  5  had  been  placed  under 
the  jurisdiction  of  the  Civil  Service 
Commission.  This  meant  that  the  ma- 
jority of  these  agencies  were  being 
staffed  strictly  on  the  basis  of  political 
patronage  rather  than  on  merit  com- 
petition. 

This  rapid  growth  of  patronage  jobs, 
more  than  300.000  new  Jobs  in  the 
Government,  a  fraction  of  the  size 
that  we  have  today,  but  300,000  jobs. 
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created  congressional  concern  that 
some  civil  servants  might  be  working 
for  partisan  rather  than  national  in- 

In  1939.  a  sp>ecial  Senate  investiga- 
tion disclosed  that  political  appointees 
In  the  WPA— the  Works  Progress  Ad- 
ministration—had truly,  honestly,  co- 
erced relief  workers  into  making  politi- 
cal contributions  in  return  for  their 
jobs.  The  Hatch  Act  was  passed  with- 
out congressional  hearings,  with  little 
debate,  in  order  to  protect  Federal  em- 
ployees. It  was  fast  action. 

The  Senate  vote  on  the  act  was  so 
hasty  that  a  subsequent  amendment 
had  to  be  offered  on  the  House  floor 
to  exempt  the  President.  Vice  Presi- 
dent, and  Members  of  Congress  from 
the  Hatch  Act  restrictions  that  would 
have  prevented  them  from  even  seek- 
ing reelection,  because  they  would 
have  been  Government  officials  al- 
ready in  office.  They  could  not  have 
gone  out  auid  actually  campaigned.  So 
it  was  passed  so  fast  that  there  had  to 
be  a  second  action  to  even  permit 
elected  officials  to  run  again  for  office. 
In  passing  that  Hatch  Act.  Congress 
attempted  to  guard  the  civil  service 
from  undue  political  influence  by  pro- 
hibiting Federal  workers  from  engag- 
ing in  partisan  political  activities  alto- 
gether, none,  period. 

Fifty  years  later  we  have  a  dramati- 
cally different  situation.  We  have  an 
established  professional  service  hired 
on  a  competitive  merit  basis,  and  we 
also  have  a  system  of  checks  and  bal- 
ances and  appeals  processes  to  guard 
against  political  abuses.  I  believe  that 
a  compelling  case  has  been  made  for 
restrictions  on  the  political  liberties  of 
today's  work  force. 

At  the  same  time.  I  am  acutely 
aware  of  public  concern  that  too  dra- 
matic a  change  in  the  Hatch  Act 
might  serve  to  repoliticize  the  civil 
service  and  expose  workers  to  coer- 
cion. What  we  face  in  proposing 
reform  of  the  Hatch  Act  is  a  balancing 
act.  an  admitted  balancing  act.  We 
must  balance  the  need  to  protect  the 
integrity  of  the  civil  servants  with  our 
duty  to  protect  the  constitutional 
right  of  all  citizens  who  participate  in 
the  Nation's  political  processes. 

Mr.  President,  under  the  bill. 
"Hatched"  employees  would  enjoy 
more  freedoms  after  hours,  after  their 
work  hours  are  finished,  by  being  al- 
lowed to  work  voluntarily,  as  private 
citizens,  for  the  candidates  and  causes 
of  their  choice.  They  would  be  allowed 
to  carry  posters  at  a  political  rally, 
stuff  envelopes,  participate  in  voter 
registration  drives,  and  distribute  cam- 
paign material  while  off  the  Job. 
These  are  basic  rights  that  other 
Americans  just  take  for  granted. 

Some  restrictions  on  off-the-job  ac- 
tivity provided  for  In  current  law- 
would  remain.  First,  current  law  prohi- 
bitions against  Federal  and  postal  em- 
ployees soliciting  campaign  contribu- 
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tions  from  the  general  public  would 
remain.  No  campaign  contribution  so- 
liciting. 

Second,  this  bill  would  keep  current 
law  prohibitions  against  "Hatched" 
employees  running  for  partisan  elec- 
tive office.  They  could  not  do  that.  So 
that  is  continued.  At  the  same  time,  it 
would  allow  them  to  run  for  offices 
within  party  organizations  or  affili- 
ated groups.  For  example,  an  employ- 
ee could  be  a  precinct  chairman  or 
convention  delegate,  a  privilege  that 
Federal  and  postal  workers  do  not 
enjoy  today. 

S.  135  would  ensure  the  continued 
protection  of  "Hatched"  employees 
from  political  coercion,  by  making  a 
clear  distinction  between  activity  on 
the  job  and  activity  off  the  job.  away 
from  work  on  an  employee's  own  time. 
All  political  activity  on  the  job  would 
be  banned.  And  this  even  includes  the 
wearing  of  campaign  buttons,  which  is 
allowed  under  current  law. 

S.  135  would  retain  all  current  law 
prohibitions  and  penalties  against  the 
use  of  ones  official  position  to  influ- 
ence other  employees  and  increase  the 
criminal  penalties  for  those  convicted 
of  such  abuse.  In  some  ways.  I  view 
this  as  strengthening  the  Hatch  Act. 

In  addition.  S.  135  would  prohibit 
Federal  workers  from  engaging  in  any 
political  activity  while  wearing  a  uni- 
form or  insignia  that  identifies  them 
as  a  Federal  or  a  postal  employee. 

The  Department  of  Justice,  the  op- 
ponents of  the  bill,  have  charged  that 
provisions  of  S.  135.  intended  to  pre- 
vent abuses,  will  be  ineffective  in 
achieving  that  goal  as  a  practical 
matter  because  of  the  difficulties  in- 
herent In  proving  even  the  most 
patent  abuses. 

Mr.  President.  I  find  a  statement 
like  that  from  the  Justice  Department 
a  little  disturbing.  It  is  incredible  that 
these  officials  having  the  primary  re- 
sponsibility for  upholding  the  laws  of 
our  land  and  laws  of  our  Nation  would 
maintain  that  criminal  statutes  are  in- 
effective because  of  difficulties  in  pro- 
viding the  charges. 

Indeed.  I  would  believe  such  difficul- 
ties are  often  the  case,  but  surely  Jus- 
tice officials  would  not  advocate  re- 
pealing the  statutes  involved  in  those 
cases  just  because  it  might  be  difficult 
in  proving. 

Mr.  President.  I  urge  my  colleagues 
to  give  Federal  workers  the  job  protec- 
tion they  deserve,  but  at  the  same 
time  give  them  the  right  to  participate 
more  fully  in  the  political  processes,  a 
right  denied  to  them  for  over  50  years. 
So  I  urge  my  colleagues  to  support  S. 
135. 

Mr.  President,  I  believe  that  action 
by  the  Senate  on  Hatch  Act  reform  is 
long  overdue.  I  know  how  the  feelings 
go  on  this.  Feelings  run  high  at  just 
the  mention  of  the  Hatch  Act.  The 
House  has  twice  passed  its  version  of 
Hatch  Act  reform,  a  version  quite  dif- 


ferent from  what  we  have  in  the 
Senate.  The  most  recent  version,  H.R. 
20.  they  passed  on  April  17,  1989.  by  a 
vote  of  297  to  90. 

I  introduced  S.  135,  the  Hatch  Act 
Reform  Amendments  of  1989,  in  Janu- 
ary 1989,  and  the  Governmental  Af- 
fairs Committee  held  a  hearing  on  it 
in  July  1989.  The  committee  approved 
the  bill  without  amendment  by  a  vote 
of  10  to  4,  reported  to  the  Senate  on 
October  17,  1989. 

I  think  this  legislation  has  very 
widespread  support.  I  know  we  have  54 
Senators  currently  signed  up  as  co- 
sponsors  of  the  bill,  so  I  just  hope  we 
get  by  the  cloture  vote  here  and  we 
immediately  proceed  to  the  consider- 
ation of  S.  135.  

The   PRESIDING   OFFICER.    Who 
yields  time? 
Mr.  GLENN.  I  yield  such  time  as  the 

Senator  may  desire.        

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  [Mr.  Lie- 
berman]  is  recognized. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  proud  to  rise  in  support  of  S.  135 
and  express  my  personal  hope  that 
cloture  is  invoked  tonight  so  we  can 
take  up  this  important  piece  of  legisla- 
tion. 

I  rise  with  a  certain  specisil  sense  of 
personal  satisfsiction  because  when  I 
was  at  law  school,  which  as  the  Presid- 
ing Officer  can  imagine  was  a  few 
short  years  ago.  I  wrote  a  paper  on  the 
subject  of  the  Hatch  Act,  and  natural- 
ly, as  befits  a  law  school  student,  con- 
cluded that  it  was  outrageously  uncon- 
stitutional. 

So  I  consider  it  to  be  just  another 
one  of  the  continuing  series  of  mir- 
acles that  brought  me  to  this  great 
body,  so  that  I  have  the  opportunity 
now,  almost  23  or  24  years  later,  to 
stand  in  this  Chamber  and  argue  that 
we  try  to  right  some  of  the  wrong  that 
I  think  was  done  in  the  original  psis- 
sage  of  the  Hatch  Act. 

The  fact  is  that  this  act  does  strip 
Federal  employees  of  one  of  the  most 
fundamental  rights  of  our  society,  one 
of  the  truly  defined  American  rights, 
which  is  the  right  to  participate  in  the 
political  process. 

I  think  if  we  in  our  society  are  ever 
going  to  limit  the  right  of  full  political 
participation,  we  ought  to  put  the 
burden  of  proof  on  those  who  would 
suggest  that  we  adopt  or  sustain  a  law 
that  would  do  that.  We  ought  to 
demand  that  they  make  the  fullest 
showing  of  fact  that  there  is  not  just  a 
hint  or  suspicion  of  a  problem,  but  a 
clear  record  of  evidence  that  there  is  a 
problem. 

I  see  none  of  that  in  the  statements 
or  the  argimients  of  those  who  oppose 
S.  135.  What  I  see  are  fears  that  come 
from  another  time  and  are  unrelated 
to  the  facts  of  civil  service  life  today 
and  the  reality  of  our  law,  which  pro- 
hibits and  punishes  all  of  the  activities 
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and  more  that  those  who  oppose  S. 
135  fear. 

Mr.  President,  I  worry  not  only  that 
the  Hatch  Act  as  it  exists  now  is  bad 
for  those  who  work  for  the  Federal 
Government,  but  I  think  it  is  also  bad 
for  the  body  politic  in  general  because 
our  political  system  depends  on  popu- 
lar participation. 

And  yet  by  the  Hatch  Act,  we  pre- 
clude the  participation  of  literally  mil- 
lions of  our  feUow  Americans  and  mil- 
lions of  our  fellow  Americans  who 
uniquely  are  prepared  to  play  active 
roles  in  the  life  of  our  Grovemment, 
because  Government  is  their  work.  Ul- 
timately, excluding  whole  segments  of 
the  public  from  political  participation 
will  weaken  our  Government. 

Even  if  one  agreed  with  the  basic 
premise  of  the  Hatch  Act,  which  I 
clearly  do  not.  it  is  a  fact  that  the  act 
hsis  failed  to  establish  a  comprehensi- 
ble, rational  system  for  regulating  the 
political  activities  of  Federal  and 
postal  employees. 

I  think  it  has  failed  to  do  so  because 
of  the  inherent  inconsistency,  the  in- 
herent objectionable  quality  to  at- 
tempting in  America  to  prohibit  politi- 
cal liberty.  When  we  do  that,  we  end 
up  creating  a  crazy  quilt  of  restrictions 
that  are  arbitrary  and  ultimately  ridic- 
ulous. 

Last  year,  at  the  hearings  held 
before  the  Goverrunental  Affairs  Com- 
mittee on  this  proposal,  some  of  the 
arcane  rulings  that  are  part  of  the  reg- 
ulations pursuant  to  the  Hatch  Act 
were  described,  and  Chairman  Glenn 
mentioned  some  of  them. 

But  does  it  make  any  sense  when  it 
comes  to  political  signs,  for  instance, 
that  a  Federal  employee  can  lawfully 
display  a  15-lnch  to  30-inch  political 
sign  on  his  car,  but  it  is  unlawful  for 
him  to  display  the  same  size  sign  on 
his  lawn  or  to  hold  any  sign  at  a  politi- 
cal rally,  looking  at  the  TV  news  today 
and  seeing  the  footage  from  Red 
Square  in  Moscow,  the  May  Day  cele- 
bration, where  there  are  Soviet  citi- 
zens demonstrating  against  the  Soviet 
policy  in  Lithuania,  holding  up  signs 
objecting  to  the  policy,  waiving  Lith- 
uanian flags? 

The  fact  that  an  American  citizen 
who  happens  to  be  a  Federal  employee 
could  not  go  to  a  political  demonstra- 
tion in  this  country  and  wave  a  similar 
political  sign  is  to  me  simply  unaccept- 
able. 

What  has  happened  as  a  result  of 
this  crazy  quilt  of  regulations  that 
make  reaUy  ultimately  no  sense  is  that 
Federal  employees  have  found  them- 
selves confused  and  have  ultimately 
chosen  the  cautious  course,  which  is 
not  to  participate  at  all.  And  that  has 
meant  complete  abstention  from  the 
political  process,  including  activities 
that  are  lawful. 

Plainly,  the  time  has  come  for  Hatch 
Act  reform.  Perhaps  in  1939  when  the 
act  was  adopted  there  may  have  been 


some  concern  about  political  influence 
in  the  appointment  of  people  to  civil 
service  positions,  but  even  at  the 
outset,  the  Hatch  Act  was  an  overreac- 
tion  to  a  problem.  It  was  the  classic 
use  of  a  meat  cleaver  to  deal  with  a 
problem  that  really  required  a  scalpel. 

Our  professional  civil  service  today 
is  well  established  and  there  are  nu- 
merous civil  and  criminal  statutes  in 
place  to  protect  employees  from  in- 
timidation and  improper  conduct  and 
to  protect  the  public  from  the  improp- 
er mixing  of  political  activity  and  gov- 
ernment authority. 

This  legislation  before  us.  S.  135, 
would  remove  some  of  the  most  ridicu- 
lous extreme  limitations  on  Federal 
and  postal  employees.  Truck  drivers, 
nurses,  janitors,  postal  workers,  secre- 
taries, and  mechanics,  3  million  Feder- 
al and  postal  employees  in  all,  would 
no  longer  be  excluded  from  exercising 
their  political  rights  simply  because 
they  are  Federal  and  postal  workers. 
They  would  be  free  on  their  own  time 
to  hand  out  campaign  literature,  to 
work  on  voter  registration,  to  put  a 
sign  up  in  their  yards,  and  participate 
in  a  political  meeting. 

This  bill  retains  strong  limitations 
on  political  activities  by  Federal  em- 
ployees. In  fact,  in  my  opinion,  it  re- 
tains too  many  limitations.  It  still  pro- 
hibits Federal  employees  from  nm- 
nlng  for  partisan  office. 

Why  should  an  individual  who  works 
for  the  Internal  Revenue  Service  and 
lives  in  Alexandria,  VA,  for  instance, 
be  prohibited  from  running  for  a  local 
board,  a  board  of  finance,  a  board  of 
education,  where  he  or  she  can  con- 
tribute to  the  life  of  that  community? 

But  I  understand  that  many  people 
believe  we  should  move  slowly  in 
changing  the  law.  This  is  a  temperate, 
moderate  bill.  It  strikes  c.  balance.  It 
preserves  an  independent  civil  service, 
and  better  protects  the  rights  of  Fed- 
eral and  postal  workers. 

I  hope  that  the  Senate  this  evening 
will  open  the  door  by  invoking  cloture 
to  striking  a  blow  for  freedom  and 
democratic  principles  that  are  so  fun- 
damental to  our  coimtry,  by  passing 
this  legislation  and  removing  the  ar- 
chaic restrictions  that  bar  the  Federal 
work  force  from  more  fully  participat- 
ing in  the  democratic  process. 

I  thank  the  Chair  and  I  yield  the 
floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  I  yield  the  distinguished 
leader  7  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  [Mr.  Simpson] 
is  recognized  for  7  minutes. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  manager. 

This  is  a  most  curious  thing,  to  be 
dealing  with  a  bill  first  enacted  in 
1939.  There  was  a  reason  why  this  bill 
was  enacted  in  1939.  and  why  in  the 
year   1990   it   is   still   on   the   books. 


During  that  period  of  time,  the  con- 
trol of  the  Senate  and  the  House  has 
been  mostly  under  the  administration 
of  the  Democratic  Party.  Both  parties 
should  be  concerned  with  this  bill,  but 
I  have  a  hunch  this  next  vote  will  be  a 
pretty  good  straight-shot  partisan 
vote.  That's  curious  to  me  because  the 
Democratic  Party  has  sustained  this 
fine  piece  of  legislation  on  the  books 
all  those  years. 

Yes,  there  are  some  regrulations  that 
govern  Federal  employees.  They  some- 
times lead  to  confusion  and  to  frustra- 
tion. But  think  how  many  times  we 
pass  legislation  here  solely  out  of  frus- 
tration. We  do  that  with  veterans  leg- 
islation. We  are  going  to  try  to  do  it 
with  atomic  radiation  fallout.  We  tried 
to  do  that  with  agent  orange. 

We  do  a  lot  of  that  here.  It  is  called 
frustration.  The  reason  it  is  frustrat- 
ing is  because  you  know  you  carmot 
get  to  first  base  on  it  most  of  the  time. 
So  yes,  there  are  some  frustrating 
little  things  about  what  you  can  do 
and  what  you  cannot  do  under  the 
Hatch  Act: 

You  can  register  and  vote. 

You  can  assist  in  voter  registration 
drives,  but  you  cannot  work  to  register 
voters  for  one  party  only. 

You  can  express  opinions  about  can- 
didated  and  issues. 

You  can  participate  in  campaigns 
where  none  of  the  candidates  repre- 
sent a  political  party;  that  is,  school 
board. 

You  cannot  be  a  candidate  for  public 
office,  nor  can  you  campaign  for  or 
against  a  candidate  in  a  partisan  elec- 
tion. 

You  can  contribute  money  to  politi- 
cal organizations,  but  you  cannot  col- 
lect others'  contributions. 

You  can  attend  political  fundraising 
functions,  but  you  cannot  sell  tickets 
to  others  for  such  f miction. 

You  carmot  make  campaign  speeches 
to  elect  a  partisan  candidate. 

You  can  wear  or  display  political 
badges,  buttons  or  stickers,  but  you 
cannot  distribute  such  campaign  mate- 
rial to  others  in  partisan  elections. 

You  can  attend  political  rallies  and 
meetings,  but  you  cannot  organize  or 
manage  such  rallies  and  meetings. 

You  can  join  political  clubs  or  par- 
ties, but  you  cannot  hold  office  in  such 
a  club  or  party. 

You  can  sign  nominating  petitions, 
but  you  carmot  circulate  these  peti- 
tions. 

You  can  campaign  for  or  against  ref- 
erendum questions,  constitutional 
amendments,  municipal  ordinances. 

The  House  bin  was  a  massive  over- 
haul of  the  Hatch  Act.  The  Senate,  I 
will  say  this,  certainly  moderated  it, 
and  that  is  good. 

The  President  has  obviously  prom- 
ised a  veto  of  any  revision  to  this  act 
because  of  one  thing;  the  same  reason 
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President    Ford    said    about    why    he 
vetoed  it 

The  compromising  position  that 
couJd  result  for  Federal  employees  and 
will  result,  it  is  called  pressure.  Pres- 
sure could  be  brought,  and  will  be 
brought,  on  Federal  employees  in  ex- 
tremely subtle  ways  beyond  the  reach 
of  any  kind  of  anticoercion  statute.  It 
is  a  fine  line  to  walk  from  an  employ- 
er's suggestion  to  flat  out  coercion.  It 
IS  not  only  difficult  to  define,  but  is 
difficult  to  enforce. 

On  a  personal  level.  I  watched  my 
remarkable  father  serve  as  Governor 
of  Wyoming.  He  then  ran  for  reelec- 
tion as  Governor  In  1958  and  was  de- 
feated. He  had  some  deep  personal 
views  about  capital  punishment  that 
were  not  akin  with  his  constituency. 
He  did  not  l)elieve  in  it.  In  Wyoming 
that  is  a  pretty  hazardous  place  to  be. 
But  let  me  tell  you  what  really  hap- 
pened so  that  in  4  minutes  you  can 
hear  the  real  ring  of  it  against  the 
wall.  In  that  campaign— and  this  is 
pretty  small  poUtoes  politics— after 
the  election  they  went  out  to  the  park- 
ing lot.  They  looked  around  to  see 
what  size  the  bumper  stickers  were 
that  they  had  torn  off.  They  had  been 
torn  off  because  the  Democrat  had  de- 
feated the  Republican,  and  they  were 
all  out  looking  for  their  friends  to  get 
some  jobs.  They  went  out  smd  said. 
■We  could  tell  on  your  bumper  sticker, 
even  though  you  rubbed  it  off"— used 
a  little  SOS  on  it— that  you  were  a 
Simpson  supporter.  So.  therefore,  you 
will  be  jettisoned  out  of  your  seat.  It 
does  not  matter  what  you  are  doing 
here  because  we  have  not  been  in 
charge  for  a  long  time.  We  have  a  lot 
of  people  lusting  for  work." 

Now  the  Republicans  do  that  kind  of 
thing,  too.  and  they  are  good  at  it. 

So  they  not  only  did  that,  they 
checked  the  stationary  to  see  the 
names  of  people  who  had  been  in 
State  government,  and  checked  the 
mailing  lists.  Ladles  and  gentlemen, 
have  you  ever  seen  real  small,  pin- 
headed  partisan  people  who  lurk  in 
real  life  politics?  They  keep  score. 
E>emocrat  or  Republican,  they  have 
long  memories,  like  elephants.  They 
play  tough.  They  have  total  recall,  and 
they  can  remember  every  single  guy 
who  was  a  Democrat  and  then  shifted 
his  registration.  We  are  talking  about 
real  life. 

Let  us  just  look  at  that  last  cam- 
paign. Let  us  say  you  happened  to  be  a 
Dukakis  supporter.  You  love  him.  No 
Hatch  Act.  You  campaign.  You  pass 
out  stuff.  You  wear  the  button,  of 
course,  after  hours.  You  preach  the 
word,  and  Bush  wins.  You  lose.  And  I 
tell  you.  I  know  what  the  law  says,  and 
I  do  not  care  what  it  says.  I  do  not 
care  how  good  you  put  it.  You  lose. 
There  are  certainly  penalties  against 
coercion.  We  all  know  that.  But  I 
know  politics  better  than  I  know  any- 
thing else  after  25  years,  and  I  know 
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the  people  who  get  involved  in  some  of 
these  things  who  really  do  not  care 
about  Government  as  much  as  they 
care  al)out  just  blasting  the  other 
party  out  of  the  office.  Period. 

And  you  know  that  you  are  going  to 
have  people  who  know  their  jobs. 
They  are  fine  people,  but  I  know  the 
zealots.  I  know  the  guys  who  say,  "Get 
that  guy.  Get  htm."  I  know  how  they 
screen  the  ranks.  I  know  how  they 
pick  their  friends.  I  know  how  they 
punish  their  enemies.  Then  there's 
the  issue  of  fundraising  in  the  office. 
Boy.  that  will  be  a  dazzler  when  the 
supervisor  puts  the  screws  to  the  little 
guy  down  there  and  says.  "Don't 
worry,  I  will  be  by  after  hours  to  talk 
about  it." 

Then  you  need  to  remember  how  a 
Democratic  Senator  will  work  with  a 
Democratic  bureaucrat,  how  a  Repub- 
lican Senator  will  work  with  a  Repub- 
lican bureaucrat.  It  ought  to  chill  you. 
That  is  why  nothing  has  been  done 
since  1939.  It  would  not  be  good  for 
this  country  to  change  this  law.  That 
is  why  we  had  a  Hatch  Act  In  the  first 
place. 

The  real  honest-to-God  Federal 
worker  does  not  want  a  thing  to  do 
with  this  so-called  reform  measure.  He 
is  cringing,  thinking,  "Boy.  are  they 
really  going  to  get  that  thing  done? 
And.  if  they  do,  that  is  going  to  hurt 
me.  "  because  he  is  a  pro  and  he  does 
not  want  the  pressure.  And  this  nag- 
ging subterranean,  nonldentlfiable, 
subtle,  plain  old  pressure  Is  not  what 
the  real  pro  wants. 

Well,  all  the  Federal  unions  hang 
out  around  here.  We  are  right  In  the 
middle  of  Virginia  and  Maryland.  And. 
boy,  they  do  a  tattoo  on  our  dome  all 
day  long  about  this  and  other  things. 
They  want  to  come  at  us  on  this  one. 
But  I  will  tell  you,  this  Is  one  of  those 
you  vote  for  and  hope  to  Heaven  it 
does  not  pass.  That  is  what  you  hope 
for  on  this  one.  I  think  it  is  a  vote  you 
are  going  to  take  too  far.  It  is  a  bad 
bill. 

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
Who  yields  time? 

Mr.  GLENN.  How  much  time  Is  re- 
maining on  my  side?       

The    PRESIDING    OFFICER.    The 
Senator  has  4  minutes  and  17  seconds. 
Mr.  GLENN.  I  yield  such  time  as  the 
Senator  from  Alaska  may  use. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska,  Senator  Ste- 
viNS.  is  recognized  for  up  to  4  minutes 
and  n  seconds. 

Mr.  STEVENS.  I  thank  the  Chair 
and  the  Senator  from  Ohio. 

Mr.  President,  the  bill  we  are  dis- 
cussing today  would  reform  the  Hatch 
Act— not  repeal  the  Hatch  Act.  We  are 
talking  about  relaxing  some  restric- 
tions so  that  our  Federal  civil  servants 
can  participate  more  fully  in  the  polit- 
ical process,  a  right  taken  for  granted 


by   most   Americans.   We   are   talking 
about  fairness. 

The  legislation  reported  out  of  the 
Governmental  Affairs  Committee  In 
October  of  last  year  Is  Identical  to  a 
bill  which  was  reported  out  of  that 
committee  during  the  last  Congress.  I 
supported  that  bill  In  1988  and  I  con- 
tinue to  support  the  bill  now. 

Under  the  Senate  bill.  Federal  em- 
ployees would  be  allowed  to  partici- 
pate In  political  activities  while  off 
duty  and  away  from  the  worksite.  This 
Involvement  could  Include  handing  out 
brochures,  putting  up  yard  signs,  help- 
ing with  telephone  banks,  and  other 
functions  commonplace  to  most  Amer- 
icans. 

The  Senate  bill  differs  from  the 
House-passed  bill  In  that  Federal  em- 
ployees would  not  be  permitted  to  run 
for  any  partisan  political  office  at  Einy 
level.  The  Senate  bill  also  restricts  so- 
licitation and  acceptance  of  political 
contributions  to  a  fellow  member  of 
the  same  employee  organization  for 
that  organization's  multicandidate  po- 
litical action  conunlttee.  Again,  only 
while  both  employees  are  off  duty  and 
away  from  the  worksite. 

Let  me  remind  the  Senate  of  the  re- 
strictions which  remain  In  effect 
under  the  Senate  bUl. 

Federal  employees  could  not  engage 
In  any  political  activity  while  on  duty, 
while  In  a  Federal  building,  while 
wearing  a  uniform  or  official  Insignia, 
or  while  using  a  Government  vehicle. 

Federal  employees  could  not  run  for 
partisan  political  office  at  any  level  of 
Government. 

Federal  employees  could  not  solicit 
political  contributions  from  the  gener- 
al public. 

Federal  employees  could  not  give  a 
political  contribution  to  someone  in 
order  to  encourage  that  person  to 
vote,  or  not  to  vote. 

Federal  employees  could  not  give,  so- 
licit, or  accept  a  contribution  while  In 
a  Federal  facility. 

In  swldltlon.  Federal  employees  could 
not  wear  political  buttons— something 
they  are  now  allowed  to  do. 

The  Federal  work  force  In  1939 
needed  the  Protections  of  the  Hatch 
Act  restrictions.  Civil  servants  were 
being  coerced  into  participating  and 
contributing  to  political  campaigns  out 
of  fear  for  their  jobs.  Today's  Federal 
employees  are  much  more  aware  of 
the  civil  and  criminal  penalties  which 
have  been  enacted  to  protect  them. 
Violations  would  still  be  subject  to 
fines  of  up  to  $10,000,  Imprisonment  of 
up  to  3  years,  or  both  as  provided  in 
title  18  of  the  United  States  Code. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  reprinted  at  the  end  of 
my  remarks  a  list  of  the  statues  and 
statutory  provisions  which  are  intend- 
ed to  insure  a  politically  neutral  Civil 
Service.  These  provisions  are  not 
changed  by  S.  135. 
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Mr.  President,  the  Senate  bill  is  a 
balance  between  protecting  the  impar- 
tial administration  and  enforcement  of 
Federal  laws  and  the  advancement  of 
Federal  CivU  Service  based  solely  on 
merit— a  laudable  concern  expressed 
by  the  Department  of  Justice— and 
the  basic  constitutional  right  of  all 
Americans  to  participate  in  their  coun- 
try's political  process. 

I  urge  support  of  this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statutes  awd  Statutory  Phovisiows  Which 

Are   Intended  to   Insure   a  PoLmcAixY 

Neutral  Civil  Service 

The  following  statutes,  enacted  after  pas- 
sage of  the  Hatch  Act  in  1939,  serve  a  useful 
purpose  In  preserving  the  neutrality  of  the 
work  force  and  negating  practices  relating 
to  the  spoUs  system: 

Civil  Service  Reform  Act  of  1978.  P.  Law 
95-454.  92  SUt.  111. 

chapter  as— merit  system  principubs 

5  U.S.C.  52301(b)(1)  Recruitment  should 
be  from  qualified  individuals  from  appropri- 
ate sources  in  an  endeavor  to  achieve  a  work 
fon:e  from  all  segments  of  society,  and  selec- 
tion and  advancement  should  be  determined 
solely  on  the  basis  of  relative  ability,  luiowl- 
edge.  and  skills,  after  fair  and  open  competi- 
tion which  assures  that  all  receive  equal  op- 
portunity. 

5  U.S.C.  52301<bK2)  All  employees  and  ap- 
plicants for  employment  should  receive  fair 
and  equitable  treatment  in  all  aspects  of 
personnel  management  without  regard  to 
political  affiliation  •  •  • 

5  U.S.C.  52302(b)(1)  Any  employee  who 
has  authority  to  take,  direct  others  to  take, 
recommend,  or  approve  any  personnel 
action,  shall  not,  with  respect  to  such  au- 
thority discriminate  for  or  against  any  em- 
ployee or  applicant  for  employment — 

(E)  on  the  basis  of  marital  status  or  politi- 
cal affiliation,  as  prohibited  under  any  law. 
rule,  or  regulation  .  .  . 

(3)  coerce  the  political  activity  of  any 
person  (including  the  providing  of  any  polit- 
ical contribution  or  service),  or  take  any 
action  against  any  employee  or  applicant 
for  employment  as  a  reprisal  for  the  refusal 
of  any  person  to  engage  in  such  political  ac- 
tivity. 

Federal  Criminal  Code  provisions— 18 
U.S.C.  5594.  595.  597.  598-607. 

18  U.S.C.  5  594  prohibits  the  attempt  or 
use  of  intimidation,  threat,  or  coercion  for 
the  purpose  of  Interfering  with  another's 
right  to  vote.  A  person  In  violation  of  this 
section  shall  be  fined  not  more  than  $1,000 
or  Imprisoned  not  more  than  one  year,  or 
both. 

18  U.S.C.  5  595  prohibits  any  person  em- 
ployed by  the  federal  government  in  an  ad- 
ministrative capacity  from  using  his  official 
authority  for  the  purpose  of  Interfering 
with,  or  affecting,  the  nomination  or  elec- 
tion of  certain  candidates  for  national 
office.  Violators  are  subject  to  a  fine  of  not 
more  than  $1,000  or  one  year  In  prison,  or 
both. 

18  U.S.C.  (  597  prohibits  the  making,  of- 
fering, sollclUtlon,  acceptance  or  receipt  of 
expenditures  In  consideration  for  one's  vote 
or  the  withholding  thereof.  Violation  of  this 
section  carries  a  fine  of  not  more  than 
$1,000  or  m»TimiiTn  imprisonment  of  one 
year,  or  both.  If  the  violation  Is  willful,  a 
fine  of  not  more  than  $10,000  and  imprison- 


ment of  not  more  than  two  years,  or  both, 
shall  be  assessed. 

18  n.S.C.  5  598  prohibits  the  use  of  con- 
gressional appropriations  for  work  relief,  or 
the  exercise  of  authority  conferred  by  an 
appropriations  act,  for  the  purpose  of  inter- 
fering with  an  individual's  right  to  vote.  Vio- 
lation of  this  section  warrants  a  fine  of  not 
more  than  $1,000  or  imprisonment  for  not 
more  than  one  year,  or  both. 

18  n.S.C.  5  599  prohibits  a  candidate  from 
the  direct  or  indirect  promise  or  pledge,  or 
the  use  of  his  Influence,  of  the  appointment 
of  any  person  for  the  purpose  of  procuring 
support  for  his  candidacy.  Violators  shall  be 
fined  not  more  than  $1,000  or  Imprisoned 
not  more  than  one  year,  or  both.  Willful 
violation  carries  a  maximum  fine  of  $10,000 
or  two  years  In  prison,  or  both. 

18  U.S.C.  5  600  prohibits  promise  or  spe- 
cial consideration  for  employment,  position, 
compensation,  contract,  appointment  or 
other  benefit  made  possible  by  an  Act  of 
Congress  to  any  person  in  return  for  any  po- 
litical activity,  or  the  support  of  a  candidate 
or  political  party.  Violators  of  this  section 
shall  be  fined  no  more  than  $10,000  or  im- 
prisoned no  more  than  one  year,  or  both. 

18  U.S.C.  5  601  prohibits  causing  any 
person  to  make  a  contribution  for  the  bene- 
fit of  any  candidate  or  political  party 
through  the  denial  of  deprivation  of  any 
employment,  position,  or  work  with  an 
agency  of  the  federal  government.  A  maxi- 
mum fine  of  $10,000  or  Imprisonment  of  not 
more  than  one  year,  or  both  shall  be  levied 
against  violators. 

18  U.S.C.  5  602  makes  it  unlawful  for  a 
candidate  for  Congress,  elected  representa- 
tive, employee  or  officer  of  the  federal  gov- 
ernment to  knowingly  solicit  contributions, 
within  the  meaning  of  section  301(8)  of  the 
Federal  Election  Campaign  Act  of  1971, 
from  any  other  officer,  employee  or  person. 
Any  individual  in  violation  of  this  section 
shall  be  fined  no  more  than  $5,000  or  Im- 
prisoned not  more  than  three  years,  or 
both. 

18  U.S.C.  5  603  prohibits  any  officer  or 
employee  of  the  United  States  from  making 
any  contribution  to  any  other  officer,  em- 
ployee. Senator  or  Representative,  If  the 
person  receiving  such  contribution  Is  the 
employer  or  employing  authority  of  the 
person  mairing  the  contribution.  Violators 
are  subject  to  a  fiiic  of  not  more  than  $5,000 
or  three  years  in  prison  or  both. 

18  U.S.C.  5  604  prohibits  sollclUtlon  or  re- 
ceipt of  any  assessment,  subscription  or  con- 
tribution for  any  political  purpose,  from  any 
person  known  to  be  receiving  or  entitled  to 
compensation,  employment  or  benefit  gen- 
erated by  Congressional  appropriation  for 
work  relief  puiposes.  Violators  shall  be 
fined  not  more  than  $1,000  or  Imprisoned 
not  more  than  one  year,  or  both. 

18  UJS.C.  5  605  prohibits  the  disclosure, 
for  political  purposes,  of  the  names  of  per- 
sons on  relief,  to  a  political  candidate,  com- 
mittee or  campaign  manager,  or  the  receipt 
of  such  a  list.  Violators  shall  be  fined  not 
more  than  $1,000  or  Imprisoned  not  more 
than  one  year,  or  both. 

18  U.S.C.  5  606  prohibits  officers  of  em- 
ployees of  the  United  States  from  discharg- 
ing, promoting,  or  degrading  the  rank  of 
any  other  officer  or  employee  for  giving, 
withholding,  or  neglecting  to  make  a  politi- 
cal contribution.  Violators  shall  be  fined  not 
more  than  $5,000  or  Imprisoned  not  more 
than  three  years,  or  both. 

18  UJS.C.  I  607  makes  it  unlawful  to  soUclt 
or  receive  any  contribution  in  a  room  or 
building  occupied  in  the  discharge  of  official 


duties  by  any  person  mentioned  in  section 
603  above.  Any  person  in  violation  shall  be 
fined  not  more  than  $5,000  or  imprisoned 
not  more  than  three  years,  or  both. 

Expansion  of  the  Competitive  Service. 

At  the  time  the  Hatch  Act  was  passed, 
only  about  10%  of  all  federal  employees 
were  covered.  Now  there  are  few  employees 
who  are  not  covered  and  the  Hatch  Act 
Reform  bill  wlU  continue  such  broad  cover- 
age. Further  5  U.S.C.  5  1308  requires  that 
Congress  be  provided  with  an  annual  report 
setting  forth  a  statement  in  the  administra- 
tion of  the  competitive  service,  the  rules 
and  regulations  and  exceptions  thereto  In 
force,  the  reason  for  exceptions,  etc.  Section 
3302  gives  the  President  sole  discretion  for 
providing  for  necessary  exceptions  of  posi- 
tions from  the  competitive  service  and  thus, 
possibly  from  Hatch  Act  coverage. 

Government  in  the  Sunshine  Act.  P.  Law. 
94-409,  5  U.S.C.  5  552b,  and  the  sunshine 
provisions  of  other  various  statutes. 

Freedom  of  Information  Act.  5  U.S.C. 
5  552. 

Federal  Election  Campaign  Act  Amend- 
ments of  1984,  P.  Law  93-443.  88  Stat. 
1263.— Includes  public  financing  of  presiden- 
tial election  and  limits  contributions  and  ex- 
penditures for  federal  candidates; 

Strengthened  oversight  functions  of  Con- 
gress; and  Whistleblower  Protections. 

Mr.  STEVENS.  Mr.  President,  in 
view  of  the  time  constraints,  let  me 
just  say  a  few  words  to  the  Senate 
about  this  act.  It  has  been  50  years 
since  it  was  passed.  The  two  great  par- 
ties have  each  occupied  about  half  of 
that  time  in  the  control  of  the  Federal 
Government.  But  times  have  changed, 
Mr.  President.  We  are  approaching  a 
time  now  when  the  demographics  of 
society  show  us  that  we  are  going  to 
have  to  have  incentives  to  get  bright 
young  people  to  come  into  the  Federal 
Government.  What  incentive  is  there 
now?  Pay?  Are  we  going  to  tell  them 
we  are  going  to  pay  them,  offer  incen- 
tive pajmients  to  bring  young  people 
in?  I  do  not  think  that  is  the  wave  of 
the  future.  The  wave  of  the  future  Is 
participation  by  young  people  in  Gov- 
ernment. They  see  it  all  over  the 
world.  And  yet.  here  comes  a  young 
person  into  the  Federal  Government 
to  see  whether  he  or  she  wants  to  take 
a  job  with  the  Federal  Government. 
And  what  do  you  tell  the  young  people 
about  political  activity?  As  the  Sena- 
tor from  Ohio  said,  you  cannot  stand 
on  the  comer  and  raise  a  political  sign. 
Of  course,  you  can  give  money. 

I  wonder  about  the  statements  we 
have  been  hearing  today  if  people 
really  understand  this  bill.  There  is 
plenty  a  Federal  employee  can  do  to 
influence  politics.  The  question  is, 
What  can  you  do  to  be  involved  in  pol- 
itics? The  young  people  of  this  coun- 
try want  to  participate.  And  I  believe 
that  to  teU  them— as  the  Senator  from 
Ohio  and  the  Senator  from  Connecti- 
cut have  pointed  out,  sure  you  can  put 
a  little  sign  on  your  front  yard  or  you 
can  put  a  bigger  one  on  your  car  and 
you  can  wear  a  button  and  you  can 
give  a  thousand  dollars.  That  is  not 
what  they  want.  They  want  to  be  able 
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to  go  to  caucuses;  they  want  to  feel 
the  spirit  of  the  democracy  of  Amer- 
ica. 

How  do  you  get  that?  How  do  you 
get  that  and  listen  to  people  who  are 
living  in  the  past?  I  grew  up  in  Indi- 
ana. My  grandfather  was  a  Govern 
ment  employee  for  a  while.  I  remem- 
ber when  they  used  to  come  around 
and  get  contributions  from  my  grand- 
father. Those  days  are  gone.  There  is 
nothing  in  this  bill  that  would  author- 
ize that.  There  is  nothing  in  this  bill 
that  would  authorize  anyone  to  dis- 
criminate against  a  person  because 
they  declared  themselves  to  be  in  sup- 
port of  one  person  or  another  in  a 
Federal  campaign.  Nothing.  Nothing 
that  would  repeal  the  protections  that 
are  there  for  the  Federal  employee 
now. 

I  congratulate  my  friend  from  Ohio, 
and.  as  he  said,  he  came  into  this  argu 
ment.  Sentor  Glenn  did.  I  remember 
sitting  down  talking  to  him  when  he 
first  became  chairman  of  our  commit- 
tee He  was  skeptical.  "Prove  it  to  me.' 
Prove  It  to  me.  that  this  has  to  be  done  In 
order  to  protect  the  Federal  employee  and 
at  the  same  time  give  him  or  her  greater 
participation. 

Through  the  years.  I  congratulate 
my  good  friend.  John  Glenn,  he  has 
come  around.  He  sees  it.  I  spent  time 
in  the  Federal  Government  as  a  civil 
servant.  I  did  not  have  anyone  tell  me 
not  to  put  a  bimiper  sticker  on  my  car 
I  could  do  that.  I  could  contribute. 

What  people  do  not  understand  is 
the  protections  in  this  bill  are  protec- 
tions to  allow  you  to  get  out  and  he 
part  of  a  group  that  goes  to  a  caucus, 
goes  to  a  precinct  meeting  and  ex- 
presses yourself  on  issues.  I  think  that 
is  what  the  young  people  want  to  do. 

Prom  my  point  of  view.  I  think  this 
is  the  thing  most  people  are  missing, 
and  our  President  is  missing  it.  The 
people  in  his  Justice  Department  are 
missing  it. 

The  time  will  come  when  we  are 
going  to  have  a  hard  time  getting 
more  bright  young  people  to  come  into 
Government  and.  I  think  this  current 
Hatch  Act  is  a  disincentive  to  the 
young  people  who  want  to  be  vibrant 
activists  in  this  system  of  ours  today.  I 
think  there  is  a  distrust  in  the  Hatch 
Act  that  is  no  longer  warranted. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.   ROTH.   Mr    President.   I   yield 

myself  3  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  [Mr.  Roth]  is 
recognized  for  3  minutes. 

Mr.  ROTH.  Mr.  President,  in  closing 
the  deljate,  I  would  like  to  briefly  simi 
up  the  argximents  against  this  legisla- 
tion: 

First,  current  law  under  the  Hatch 
Act  is  designed  to  protect  Federal  em- 
ployees from  political  coercion.  S.  135 
severely  erodes  this  protection  by 
making  Federal  employees  vulnerable 


to  indirect,  subtle  pressures.  Let  there 
be  no  doubt  that  if  this  bill  becomes 
law,  Federal  employees  will  feel  obli- 
gated to  engage  in  certain  activities  to 
further  their  career,  even  in  the  ab- 
sence of  explicit  coercion. 

Second,  let  me  be  clear,  both  sup- 
porters of  current  law  and  S.  135  want 
to  protect  against  political  coercion. 
Current  law  is  a  proven,  effective 
method  for  doing  so,  while  this  legisla- 
tion fails  to  acknowledge  the  notion 
that  coercion  is  often  done  in  subtle 
ways. 

Third,  this  legislation  will  permit  a 
Federal  work  force  with  sensitive  re- 
sponsibilities such  as  law  enforcement, 
tax  collection.  Federal  election  over- 
sight, and  the  awarding  of  Govern- 
ment contracts  to  become  identified 
with  certain  political  parties  or  causes. 
Public  identification  of  Federal  em- 
ployees with  partisan  politics  would 
erode  public  trust  in  the  Government. 
Very  frankly,  I  doubt  very  seriously 
that  the  reason  the  youth  is  not  be- 
coming more  involved  in  Government 
IS  because  of  the  Hatch  Act. 

Fourth,  this  legislation  will  present 
an  unprecedented  opportunity  for 
Federal  employees  to  solicit  contribu- 
tions from  other  Federal  employees 
who  belong  to  the  same  employee 
union.  This  will  breed  subtle  pressures 
within  the  work  force  to  contribute  to 
certain  political  actions. 

Fifth,  political  coercion  at  the  State 
level,  where  protections  similar  to 
those  at  the  Federal  level  are  not  in 
law,  has  resulted  In  numerous  prosecu- 
tions. The  Office  of  Special  Counsel 
has  recently  prosecuted  cases  of  coer- 
cion In  Akron,  OH,  and  Niagara  Falls, 
NY  The  Department  of  Justice  has  in- 
vestigated cases  of  political  corruption 
in  Clark  County,  IN,  and  Chicago.  IL. 
Sixth,  opponents  of  this  legislation 
include  Common  Cause,  the  American 
Bar  Association,  the  Federal  Bar  Asso- 
ciation, the  National  Academy  of 
Public  Administration,  the  National 
Taxpayers  Union,  and  the  Chamber  of 
Commerce.  Proponents  are  Federal 
and  Postal  employee  unions  and  the 
ACLU. 

Seventh,  surveys  indicate  that  Fed- 
eral employees  do  not  support  Hatch 
Act  reform.  More  than  35  percent  of 
Federal  personnel  specialists  surveyed 
t>elieve  Hatch  Act  reform  would  have  a 
negative  effect  on  the  work  environ- 
ment, while  only  11  percent  said  it 
would  have  a  positive  effect,  and  the 
remainder  said  it  would  have  no  effect 
or  had  no  response. 

In  1987.  the  Senior  Executives  Asso- 
ciation published  a  survey  of  their 
members.  More  than  70  percent  of  the 
members  who  responded  to  the  survey 
favored  the  current  law.  But  what  is 
even  more  revealing  is  some  of  the 
comments  made  by  respondents: 

The  additional  freedom"  In  exercising 
rights  of  citizens  would  quickly  turn  Into  po- 
litical   favoritism,    with    different    sets    of 


Senior  Executives  careerists  and  OS  career- 
ists "in'"  or  "out""  of  favor  depending  on 
election  results. 
And.  further,  they  said: 
The  bill  could  be  very  harmful  for  profes- 
sionals In  the  career  service.  Incoming  ap- 
pointees would  be  under  great  pressure  to 
award  those  who  worked  the  hardest  for  the 
party  that  won. 

For  anyone  who  doubts  a  return  to 
the  spoils  system,  I  urge  them  to  listen 
to  these  Federal  employees.  The 
Hatch  Act  protects  them  now.  The 
Hatch  Act  reflects  the  historical  and 
continuing  necessity  to  balance  the 
rights  of  Federal  employees  as  citizens 
with  the  overwhelming  public  interest 
in  an  impartial,  politically  neutral,  and 
independent  civil  service.  The  changes 
being  proposed  harm  that  balance. 

For  that  reason.  I  urge  Senators  to 
vote  against  proceeding  with  this  legis- 
lation. 

Mr.  President.  I  have  here  from  the 
executive  office  of  the  President,  a 
statement  of  administration  policy  in 
which  it  is  said: 

The  Administration  opposes  the  enact- 
ment of  S.  135.  If  this  bill  were  presented  to 
the  President,  his  senior  advisers  would  rec- 
ommend its  disapproval. 

S.  135  repeals  virtually  all  of  the  Hatch 
Acts  restrictions  on  partisan  political  activi- 
ty by  Federal  employees.  This  bill  would 
allow  unrestricted,  off-duty  partisan  elec- 
tioneering and  political  activity  by  all  Fed- 
eral employees.  Such  activity  would  under- 
mine the  integrity  and  Independence  of  the 
traditionally  non-partisan  civil  service. 

Under  S.  135,  Federal  employees  would  be 
vulnerable  to  both  direct  and  subtle  politi- 
cal pressures.  They  could  be  presented  to 
volunteer"  help  In  campaigns  and  to  make 
financial  contributions  in  order  to  curry 
favor  with  one  political  party  or  another. 
The  blirs  proposed  safeguard  against  abuse 
is  inadequate  and  largely  unenforceable. 

The  Administration  believes  the  Hatch 
Act,  which  has  served  to  protect  the  public 
Interest  for  hsdf  a  century,  is  a  valuable 
safeguard  of  governmental  integrity  and 
should  be  preserved. 
I  yield  back  the  floor  reserving  the 

remainder  of  my  time.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  Mr.  President.  I  yield  30 
seconds  to  the  distinguished  chairman. 
The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  30 
seconds,  chargeable  to  the  Senator 
from  Delaware. 

Mr.  GLENN.  What  we  are  proposing 
is  to  bring  some  clarity  from  confusion 
concerning  the  Hatch  Act.  On  the  Job, 
"no  politics  of  any  kind"  clarifies  that. 
It  does  not  even  permit  what  is  per- 
mitted now.  No  politics  of  any  kind  on 
the  job. 

But  off  the  job.  you  still  cannot  so- 
licit money,  you  caruiot  run  for  elec- 
tive office,  but  you  can  participate  In 
the  political  process  as  every  other 
American,  with  those  very  sensible  re- 
strictions. I  yield  back  the  remainder 
of  my  time. 


May  1,  U 

The  PR] 
time  contr 
Ohio  is  y 
from  Dela 
onds. 

Mr.  ROT 
der  of  my  t 

The  PR 
time  has  b 
of  7  p.m. 
debate  imc 
agreement 
rule  XXII, 
Senate  the 
which  the  ( 

The  legis 

We.  the  uj 
ance  with  th 
Standing  Ru 
to  bring  to  i 
proceed  to  tl 
to  amend  tit 
store   to    Fe 
right  to  par 
citizens,   in 
Nation,  to  p: 
proper  pollt: 
purposes. 
George 
Daschl 
Alan  J 
Simon. 
Kohl, 
D.K.  I 
Exon,  ] 


CA 

The  PR 
unanimous 
has  been  w 


The  PR 
question  i 
Senate  th£ 
proceed  to 
the  Hatch 
shall  be  bn 

The  yeas 
clerk  will  c 

The  legis 

Mr,  CRJ 
the  Senati 
SEN]  is  nee 

The  PR 
Breattx).  . 
tors  in  the 

The  yeas 

nays  28,  as 

[R( 


Ad&nu 

Baucua 

Biden 

Blnganum 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdlck 

Buma 

Byrd 

Chafee 

Cohen 

Conrad 


\fnv  1.  1990 


May  1,  1990 


CONGRESSIONAL  RECORD— SENATE 


8899 


The  PRESIDING  OFFICER.  The 
time  controlled  by  the  Senator  from 
Ohio  is  yielded  back.  The  Senator 
from  Delaware  stiU  controls  38  sec- 
onds. 

Mr.  ROTH.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  hour 
of  7  p.m.  has  arrived.  The  time  for 
debate  under  the  unanimous-consent 
agreement  having  expired,  pursuant  to 
rule  XXII,  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion, 
which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators.  In  accord- 
ance  with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  135,  a  bill 
to  amend  title  5.  United  SUtes  Code,  to  re- 
store to  Federal  civilian  employees  their 
right  to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from  im- 
proper political  solicitations,  and  for  other 
purposes. 

George  MltcheU.  John  Glenn,  Tom 
Dasciile.  Jim  Sasser,  Patrick  Leahy, 
Alan  J.  Dixon,  Charles  S.  Robb.  Paul 
Simon.  Prank  R.  Lautenberg,  Herb 
Kohl,  David  Pryor,  Wendell  Ford, 
D.K.  Inouye.  Dennis  DeConcini,  J.J. 
Exon,  Bob  Kerrey. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quonmi  call 
has  been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  135, 
the  Hatch  Act  reform  amendments, 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  caUed  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  70, 
nays  28.  as  follows: 

[RoUcall  Vote  No.  76  Leg.] 
YEAS— 70 
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NOT  VOTING- 1 
Bentsen 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  70  and  the  nays 
are  28.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  having  voted  in 
the  affirmative,  the  motion  is  agreed 
to. 

The  pending  question  before  the 
Senate  is  the  motion  to  proceed  to  the 
bill.  S.  135. 

The  Chair  recognizes  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  is  noted.  The 
Clerk  will  please  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President, 
there  wiU  be  no  further  rollcall  votes 
this  evening. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll.  

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

MORMIIfG  BUSINESS 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  there  be  a  period  for 
morning  business  with  Senators  per- 
mitted to  speak  thereliL 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEETING  WITH  PANAMANIAN 
PRESIDENT  ENDARA 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished majority  leader  and  I  met  this 
afternoon  with  Panamanian  President 
Endara— who  is  here  on  an  official 
visit. 

I  had  the  opportunity  to  meet  Presi- 
dent Endara  in  Panama  last  Decem- 


ber—coincidentaUy,  just  2  weeks 
before  the  United  States  intervention 
which  ousted  Noriega,  and  led  to  En- 
dara's  selection  as  President. 

He  impressed  me  then  with  his  cour- 
age and  determination— and  has  im- 
pressed all  of  us  since  with  the  energy 
and  dedication  he  has  brought  to  the 
task  of  establishing  his  government. 

I  might  also  say— he  has  learned 
quickly  how  to  deal  with  our  press.  In 
our  meeting,  one  reporter  tried  hard 
to  get  him  to  say  something  critical 
about  the  slow  pace  of  congressional 
action  on  the  Panama  aid  package- 
but  he  stuck  to  the  diplomatic  high 
road. 

He  did  make  clear  that  Panama 
needs  oiu-  help,  and  needs  it  quickly. 
And  both  the  majority  leader  and  I 
pledged  oiu-  best  efforts  to  move  the 
supplemental  as  quickly  as  possible. 

The  President  also  reaffirmed  some- 
thing he  told  me  in  Panama,  and  has 
said  publicly  since:  What  Panama 
needs,  more  than  aid,  is  investment, 
technology,  tourism,  and  trade.  That's 
where  Panama  sees  its  future. 

I  would  like  to  put  in  the  Record  an 
eloquent  speech  that  President 
Endara  gave  at  the  National  Press 
Club  today.  It  makes  this  same  point, 
and  many  other  important  points. 

I  would  like  to  take  particular  note 
of  the  emphasis  that  President  EIndara 
placed  on  the  issue  of  drugs  and 
money  laundering  in  his  speech.  He 
said,  and  I  quote:  "We  are  in  a  part- 
nership with  the  United  States  in  this 
global  war  on  drugs."  His  actions  to 
date  suggest  he  takes  this  partnership 
seriously,  and  is  working  hard,  to 
again  use  his  words,  "to  eliminate  any 
chance  that  the  tsrranny  over  the 
mind  that  comes  from  drugs  and  drug 
money  virlll  ever  return"  to  Panama. 

Mr.  President,  it  was  a  pleasure  to 
welcome  President  Endara  to  the 
Senate.  I  commend  his  speech  to  all 
Senators. 

President  Gttiu.ermo  Endara's  Remarks  to 
National  Press  Club  Lunch.  May  1.  1990 
"All  men  are  created  equal." 
"God  who  gave  us  life,  gave  us  liberty." 
"Almighty   God  hath   created  the  mind 
free." 

I  would  like  to  begin  with  these  words  by 
Thomas  Jefferson,  chiseled  in  his  Memorial 
forever,  because  they  Inspire  the  thought 
and  actions  of  the  government  of  Panama. 

The  years  1989  and  1990  wUl  be  remem- 
bered as  a  time  of  triumph  for  democracy. 
But,  we  in  Panama  look  back  more  than  two 
decades  for  the  beginning  of  our  struggle  to 
regain  our  liberty  and  to  assert  our  right  to 
be  eQual. 

It  was  finally  in  June  of  1987  that  the 
dam  of  dictatorship  broke  and  a  flood  of 
cries  for  freedom  rushed  like  a  torrent 
through  the  country 

We  called  upon  the  people  of  Panama  to 
be  good  citizens,  to  stand  up  for  decency,  to 
march  for  human  rights  and  democracy,  to 
face  the  armed  power  of  the  military  with 
nothing  but  the  righteousness  of  our  cause 
and  a  white  handkerchief.  They  answered 
that  call.  People  marched  as  one  Into  the 
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streets  of  our  cities  in  a  monU  crusade 
which  was  nonviolent,  truly  national,  en 
compassing  all  classes  and  ages,  all  religions 
and  regions,  from  all  walks  of  life 

Then,  two  years  later,  on  May  7.  1989- 
almoBt  exactly  one  year  ago— Panama  had 
an  election.  On  that  day.  despite  Intimlda 
Uon  and  fraud  on  the  part  of  the  govern 
ment.  the  people  of  Panama  spoke— clearly, 
with  one  voice,  throughout  the  country,  for 
aU  the  world  to  hear.  They  voted  over 
whelmingly  for  the  opposition  coalition. 
ADO-Clvtlista. 

Yet.  the  dictator  tried  to  cheat  the  people 
of  their  victory,  attempting  to  annul  a 
peaceful  process,  tarnished  only  by  his  own 
Ulegal  and  fraudulent  actions.  But  when 
even  that  failed,  he  worked  to  choke  the 
voice  that  called  for  freedom.  When  we 
tried  to  claim  the  victory  for  democracy, 
which  was  rightfully  ours,  we  were  beaten 
and  battered  and  arrested  and  jailed.  Never 
forget  the  blood  that  flowed  that  day  tn 
May  and  was  recorded  for  history  and  for 
the  whole  world  to  witness. 

Politically  and  morally,  the  people  of 
Panama  were  victorious,  but  there  were 
other  forces  that  we  could  not  vanquish  by 
ourselves.  The  guns  were  loo  many,  the 
power  and  control  of  the  dictator,  too  great, 
his  alliance  with  International  criminal  con 
spiracles,  too  powerful. 

When  we  sought  a  peaceful  way  out  at  the 
negotiating  table  to  avoid  additional  suffer 
Ing  to  our  people,  the  dlcUtor  would  have 
none  of  it  and  saw  It  as  another  opportunity 
to  Impose  his  almighty  will.  When  we 
sought  help  from  our  friends  and  from  our 
neighbors,  all  kinds  of  outmoded,  old-fash 
loned  legalistic  barriers  were  raised  Only 
the  United  States  and  Costa  Rica  were  with 
us. 

Do  not  let  the  story  of  our  sacrifices  and 
yours  be  written  by  those  who  see  the  world 
through  the  dark  and  unlit  windows  of  the 
past  Let  us.  the  people  of  Panama,  write 
the  story  of  our  own  struggle,  and  we  will 
tell  the  truth  for  the  whole  world  to  hear 
Panama  was  liberated,  not  destroyed  All 
who  were  tn  Panama  during  those  days  vil\ 
bear  witness  to  these  facts.  We  are  today  a 
free  nation.  If  anybody  has  any  doubts,  any 
where  In  the  world,  please  do  not  waste 
your  time  with  ByMuitine  discussions:  come 
to  Panama,  travel  to  any  comer  of  the  cities 
or  of  the  countryside.  tAlk  to  the  people, 
breath  the  air.  see  for  yourself. 

If  you  do.  you  will  find  that  our  struggle 
has  taken  on  a  new  meaning  now  and  a  dif- 
ferent dimension.  We  are  struggling  now  to 
make  Panama  a  better  place  to  live  In.  a 
better  place  for  foreigners  to  visit,  and  a 
better  place  to  leave  to  our  children  and 
future  generations.  Our  struggle  now  is  to 
preserve  democracy,  to  attain  economic  re- 
covery and  progress,  and  to  show  the  world 
that  we  are  good,  friendly,  hard-working, 
honest  and  creative  people,  not  a  nation  of 
drug-traffickers  and  money-launderers. 

We  want  to  eliminate  any  chance  that  the 
tyranny  over  the  mind  that  comes  from 
drugs  and  drug  money  wUl  ever  return,  with 
Its  sequel  of  moral  corrosion  and  social  deg- 
radation, for  you  as  well  as  for  us.  We  want 
this  for  Its  own  merits  and  our  protection. 
Consider  that  close  to  one-half  of  our  popu- 
lation Is  19  years  of  age  or  under,  and  that 
one-fourth  la  under  10  years.  We  must  pro- 
tect this  precious  resource  because  the 
future  of  our  country  depends  on  It. 

For  years,  we  breathed  the  rotten  air  of 
corruption,  drugs  and  money  launderers. 
They  are  gone  today  and  we  do  not  want 
them  back,  this  form  of  tyranny  has  ended. 
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When  I  ran  for  President.  I  promised  the 
people  that  the  new  Panama  would  not  tol- 
erate their  activities  on  our  soil.  One  of  my 
first  acts  as  President  was  to  appoint  an  At- 
torney General  who  Immediately  ordered 
the  freezing  of  over  200  bank  accounts  that 
were  tainted  with  money  made  from  drugs. 
Shortly  thereafter  the  new  government 
issued  a  decree  requiring  our  banks  to 
record  and  to  report  every  cash  transaction 
in  excess  of  ten  thousand  doUso^. 

We  are  in  a  partnership  with  the  United 
SUtes  In  this  global  war  on  drugs.  It  is  a 
true  alliance  of  interest  and  of  effort.  We 
*-lll  continue  to  work  with  the  United  SUtes 
to  find  ways  to  make  that  alliance,  and  our 
partnership,  stronger  and  more  effective. 
When  It  comes  to  the  war  on  drugs,  I  assure 
you.  that  the  US  has  no  better  fnend  than 
the  new  government  of  Panama.  Winning 
that  war  is  in  our  own  interest  loo. 

We  are  also  struggling  in  my  country 
against  the  new  enemies  of  freedom  which 
are  also  the  oldest  enemies  of  man:  poverty, 
disease,  ignorance,  and  unemployment.  De 
mocracy  cannot  long  survive  where  children 
starve,  where  the  sick  go  untreated,  and 
where  those  who  want  to  work  are  idle. 

Conservative  estimates  place  unemploy 
ment  at  the  20  percent  level  nationally,  and 
up  to  30  percent  In  urban  areas,  primarily 
around  both  entrances  of  the  Canal  in  the 
Pacific  and  in  the  Atlantic  sides,  where 
roughly  one  million  people  live,  out  of  a 
total  population  of  almost  2  and  a  half  mil- 
lion According  to  three  year  old  statistics, 
the  government  provided  jobs  to  22  percent 
of  the  working  population,  while  the  private 
sector  of  the  economy  provided  about  35 
percent  (Incidentally,  the  Canal  operation 
accounted  for  only  3  percent  Bui  while  the 
mean  monthly  salary  tn  Panama  was  four 
hundred  and  fifty  dollars,  it  was  fifteen 
hundred  dollars  m  the  Canal  areai. 

We  must  reduce  the  size  of  the  public 
sector  in  Panama,  and  increase  the  role  of 
the  private  sector  in  the  economy,  to  enable 
II  to  provide  more  jobs  for  Panamanians. 
The  service  sector  with  more  than  50  per 
cent,  the  agricultural  sector  with  30  percent, 
and  the  manufacturing  sector  with  15  per 
cent,  of  the  jobs  in  the  private  sector,  must 
be  strengthened.  Toward  this  end.  we  are 
delineating  clear  government  policies  to  en 
courage  the  Initiative  of  private  domestic 
and  foreign  Investment. 

More  than  a  third  of  our  total  imports 
come  from  the  United  SUtes.  About  two 
thirds  of  our  total  exports  come  to  this 
country  The  United  SUtes  Is  an  important 
business  partner  and  we  want  to  expand  and 
Increase  our  commercial  exchange. 

Illiteracy  is  also  a  threat  to  democracy 
and  freedom.  We  have  eleven  per  cent  Ullt 
eracy  rate  nationwide  but  it  skyrockets  to 
sixty-three  per  cent  among  the  native 
Indian  population  We  must  provide  ade- 
quate education  to  them  as  well  as  to  the 
half -million  sudents  between  the  ages  of  six 
and  fifteen  who  crowd  our  schools,  and  to 
the  more  than  fifty  thousand  younsters 
who  attend  our  three  universities.  We 
depend  on  them  and  on  the  development  of 
their  minds  and  skills  to  build  the  country 
of  the  future  which  we  all  want. 

This  Is  our  call  to  arms  today,  for  we  are 
stU  embattled.  This  Is  our  chaUenge  today, 
for  our  democracy  is  still  at  risk.  This  is  our 
task  today  In  Panama— to  feed  those  who 
are  hungry,  to  care  for  those  who  are  sick, 
to  find  shelter  for  these  who  cannot  escape 
the  tropical  sun  or  rain,  to  educate  thoae 
who  want  knowledge,  to  find  Jobs  for  those 
who  seek  work. 


With  your  generous  help  we  are  going  to 
be  able  to  meet  the  Immediate  basic  human 
needs  of  our  people,  until  the  long  term  eco- 
nomic policies  and  measures  which  are 
being  put  in  place  begin  to  bear  fruit.  We 
will  reconstruct  and  return  prosperity  to 
our  land.  Panama  will  be  a  showcase  of  free- 
dom and  of  free  enterprise  for  all  the  Hemi- 
sphere to  see  and  for  all  the  world  to  par- 
ticipate In.  Your  investment  In  our  well- 
being  win  grow  and  multiply  In  value— not 
only  for  all  Panamanians  but  for  people 
throughout  the  world. 

We  want  to  participate  as  full-fledged 
members  of  the  democratic  world  that  is 
taking  shape.  The  political  revolution  that 
has  reshaped  the  face  of  this  world  over  the 
past  months  will  be  followed  by  an  econom 
ic  revolution.  All  of  Europe  will  soon  be  one 
giant,  productive,  united,  powerhouse  of  an 
economy.  Soon  it  will  be  so  In  Asia  and  the 
Pacific  where  new  economic  forces  are 
taking  shape.  We  want  to  be  part  of  this  ex- 
citing world,  and  we  want  to  contribute  to 
its  progress  and  well-being. 

We,  the  leaders  of  the  democracies  in  this 
Hemisphere,  must  find  the  wisdom  and  the 
will  to  plan  together,  to  work  together,  to 
produce  together,  and  to  trade  together  tn  a 
way  that  will  mtUie  our  nations  prosper  to- 
gether In  peace.  I  propose  a  new  Alliance  for 
Growth  and  Freedom,  and  I  Invite  all  demo- 
cratic goverrunents  of  our  Hemisphere  to 
join  tn  the  effort.  I  do  not  propose  the  mere 
transfer  of  wealth  from  those  who  have  to 
those  who  have  not.  I  propose  an  Alliance 
which  will  benefit  all  particlpanU  as  part- 
ners, as  equals  with  their  economies  and  pri- 
vate sectors  truly  engaged  and  Involved, 
with  obstacles  to  trade  and  Investment 
eliminated  once  and  for  all.  Let  us  think  big, 
let  us  be  l)old.  We  live  tn  an  exciting  time. 

Let  me.  In  closing,  say  a  few  words  about  a 
couple  of  topics  which  give  me  concern. 

Last  week,  all  the  world  celebrated  the 
twentieth  anniversary  of  Earth  Day.  Every 
year,  that  celebration  reminds  us— ever 
more  powerfully— of  our  common  plight  on 
this  planet  that  we  share.  The  environmen- 
tal movement  is  based  on  the  notion  that,  to 
combat  the  despoliation  of  our  planet,  we 
must  put  the  common  good  above  narrow 
national  Interests,  that  there  should  be  a 
new  definition  of  national  Interest  which  In- 
cludes the  health  and  welfare  of  other 
human  beings.  This  movement  rises  above 
nation  sUtes  and  national  boundaries  and 
unites  all  men  and  women  In  a  common 
effort  to  meet  a  common  threat.  To  save  the 
world,  all  the  world  must  work  together, 
and  when  it  comes  to  cleaning  up  our 
planet,  national  boundaries  are  more  of  a 
hindrance  than  a  help.  Slowly  and  palnfuUy 
we  have  finally  learned:  When  we  put 
poison  In  our  environment,  we  endanger 
more  than  our  foreste,  streams  and  wildlife: 
we  also  poison  ourselves. 

The  same  can  be  said  about  human  rights. 
For  the  first  time  in  human  history,  we 
have  come  to  realize  that  the  cause  of 
human  rights  transcends  national  bound- 
aries, that  the  people  of  the  world  have  an 
absolute  right  to  Intervene  tn  the  affairs  of 
a  nation  or  government  engaged  tn  the 
wholesale  violation  of  human  rights.  The 
cause  of  human  rights— like  the  environ- 
mental movement — cuts  across  borders  and 
boundaries  and  makes  traditional  notions  of 
national  sovereignty  obsolete. 

Will  that  same  sense  of  common  purpose 
and  shared  destiny  ever  unite  the  peoples  of 
this  Hemisphere  In  their  quest  for  social 
Justice  and  economic  prosperity?  Surely  It  Is 
worth  our  time  and  talent  to  explore  better 
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ways  to  bring  our  peoples  together  to  the 
benefit  of  all.  Surely  the  hope  of  genuine 
cooperation  and  collaboration  among  the 
nations  of  this  Hemisphere  is  not  Just  an 
Idle  daydream. 

To  build  this  kind  of  an  economic  commu- 
nity In  this  Hemisphere  will  take  time  and 
trust,  but  first  we  need  the  will.  Let  us 
pledge  at  least  that  we  will  begin  to  work  on 
a  declaration  of  hope.  Let  us  spell  out  a 
vision  of  the  future  that  might  one  day 
bring  us  together  in  a  Greater  American 
Economic  Union.  When  that  moment 
comes,  it  will  be  a  new  day  for  all  Ameri- 
cans, from  the  North  as  well  as  the  South. 

There  is  already  a  new  day  In  Panama.  We 
are  building  a  new  nation.  You  have  given 
us  some  of  the  tools  to  begin.  Now  watch  us 
work.  Panama  Is  the  place  to  be,  today  and 
also  tomorrow. 

For  myself  and  for  all  the  people  of 
Panama,  thank  you  for  the  honor  that  you 
pay  to  my  country  by  Inviting  me  to  speak 
to  you  on  this  occasion. 


nltion  of  her  achievements  is  impor- 
tant not  only  to  reward  a  job  well 
done,  but  to  provide  an  example  of  the 
ingenuity  which  the  United  States 
must  harness  to  overcome  the  increas- 
ing international  economic  competi- 
tion that  we  face. 


NEVADA'S        SMALL        BUSINESS 

PERSON   OP  THE   YEAR— LINDA 

MONTGOMERY 

Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  recognize  one  of  our  Nation's 
outstanding  business  persons.  Mrs. 
Linda  Montgomery  of  Las  Vegas,  NV, 
has  been  selected  by  the  U.S.  Small 
Business  Administration  as  the  SBA 
Small  Business  Person  of  the  Year  for 
the  District  of  Nevada.  This  is  a  truly 
praiseworthy  achievement  of  which 
we  should  all  be  very  proud. 

Mrs.  Montgomery  is  the  owner  of 
the  Learning  Center,  a  computer 
training  center  which  she  founded  in 
1985.  The  center's  courses  are  geared 
to  the  business  professional  who  re- 
quires effective  personal  computer 
training  in  a  short  timeframe.  In  the 
span  of  5  years,  the  center  has  grown 
from  a  1  classroom,  1  instructor  oper- 
ation to  its  current  facility  of  7  in- 
structors and  6  classrooms,  offering  32 
courses.  In  addition,  in  September 
1989,  the  Learning  Center  opened  the 
TLC  Career  School  providing  a  9-week 
curriculum  to  prepare  individuals  for 
the  job  market. 

This  kind  of  growth  requires  more 
than  hard  work.  It  begins  with  the 
foresight  to  anticipate  the  integral 
role  personal  computers  would  play  in 
today's  business  world.  It  depends 
upon  an  unusual  degree  of  flexibility 
to  meet  the  rapid  pace  of  expansion 
both  within  the  field  of  computers  and 
in  the  economic  boom  of  the  Las 
Vegas  area.  Most  of  all,  it  mandates  a 
keen  business  mind  to  maintain  fiscal 
control  of  an  ever  expanding  business. 

Mr.  President,  Mrs.  Montgomery  is  a 
valuable  member  of  the  Las  Vegas 
Chamber  of  Commerce  and  the  Las 
Vegas  commimlty.  But  she  is  also  the 
type  of  person  who  is  Invaluable  to  our 
Nation's  international  economic  wel- 
fare. At  a  time  when  our  Nation  is 
struggling  to  regain  our  former  eco- 
nomic dominance,  Mrs.  Montgomery 
sets  an  example  of  the  success  for 
which  we  should  all  strive.  Our  recog- 


REPORT  ON  THE  NATIONAL 
EMERGENCY  WITH  RESPECT 
TO  NICARAGUA— MESSAGE 

FROM  THE  PRESIDENT— PM-1 15 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  F*resident  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments  since  my  last  report  of 
October  25,  1989,  concerning  the  na- 
tional emergency  with  respect  to  Nica- 
ragua that  was  declared  in  Executive 
Order  No.  12513  on  May  1,  1985.  This 
report  also  provides  final  information 
on  total  Administration  expenses  di- 
rectly incurred  in  exercise  of  emergen- 
cy authorities  pursuant  to  that  order 
from  May  1,  1985,  through  my  termi- 
nation of  the  national  emergency  on 
March  13,  1990.  Elxecutive  Order  No. 
12513  prohibited:  (1)  all  imports  into 
the  United  States  of  goods  and  serv- 
ices of  Nicaraguan  origin;  (2)  all  ex- 
ports from  the  United  States  of  goods 
to  or  destined  for  Nicaragua  except 
those  destined  for  the  organized  demo- 
cratic resistance;  (3)  Nicaraguan  air 
carriers  from  engaging  in  air  transpor- 
tation to  or  from  points  in  the  United 
States;  and  (4)  vessels  of  Nicaraguan 
registry  from  entering  United  States 
ports.  On  March  13,  1990,  in  Executive 
Order  No.  12707.  55  Fed.  Reg.  9707 
(March  14,  1990),  I  terminated  the 
emergency  declared  with  respect  to 
Nicaragua  and  lifted  the  economic 
sanctions  imposed  on  that  country,  in 
response  to  the  successful  completion 
of  a  democratic  presidential  election  in 
Nicaragua. 

1.  The  declaration  of  emergency  was 
was  pursuant  to  the  authority  vested 
in  the  President  by  the  Constitution 
and  laws  of  the  United  States,  includ- 
ing the  International  Emergency  Eco- 
nomic Powers  Act,  50  U.S.C.  1701  et 
seg.  ("lEEPA"),  the  National  Emer- 
gencies Act,  50  U.S.C.  1601  et  seq. 
("NEA"),  chapter  12  of  title  50  of  the 
United  States  Code  (50  U.S.C.  191  et 
seg.),  and  section  301  of  title  3  of  the 
United  States  Code.  The  termination 
of  emergency  and  removal  of  sanctions 
were  made  pursuant  to  the  authority 
vested  in  me  as  President  by  the  Con- 
stitution and  laws  of  the  United 
States,  Including  those  just  noted. 
This  report  Is  submitted  pursuant  to 
50  U.S.C.  1641(c)  and  1703(c). 

2,  The  Office  of  Foreign  Assets  Con- 
trol ("PAC")  of  the  Department  of  the 


Treasury  issued  the  Nicaraguan  Trade 
Control  Regulations  implementing  the 
prohibitions  in  Executive  Order  No. 
12513,  effective  May  7,  1985,  50  Fed. 
Reg.  19890  (May  10,  1985). 

3.  Since  my  report  of  October  25. 
1989,  fewer  than  20  applications  for  li- 
censes have  been  received  by  PAC 
with  respect  to  Nicaragua,  and  the  ma- 
jority of  these  applications  have  been 
granted.  Of  the  licenses  issued  in  this 
period,  some  authorized  exports  for 
humanitarian  purposes,  covering  do- 
nated articles  beyond  the  scope  of  the 
exceptions  to  the  export  btm.  Certain 
licenses  authorized  the  export  of 
equipment  to  La  Prensa,  the  major  op- 
position publication  in  Nicaragua,  as 
well  as  to  other  opposition  press 
groups.  A  license  was  also  issued  to  the 
Free  Trade  Union  Institute  of  the 
AFL-CIO  to  export  equipment  and 
supplies  to  the  Nicaraguan  Confedera- 
tion of  Trade  Union  Unity  in  Managua 
for  use  during  the  elections  that  were 
held  on  February  25,  1990,  in  Nicara- 
gua. Our  licensing  action  was  taken 
pursuant  to  P»ublic  Law  101-119,  which 
was  enacted  by  the  Congress  to  pro- 
vide assistance  for  free  and  fair  elec- 
tions in  NicsLragua. 

4.  Since  my  last  report,  several  cases 
have  been  referred  to  the  PAC  civil 
penalties  division  for  civil  penalty  ac- 
tions. The  companies  in  question  are 
based  in  the  United  States  and  en- 
gaged in  unauthorized  exports  to  Nica- 
ragua from  the  United  States.  We 
expect  at  least  four  of  these  exporting 
companies  to  be  assessed  penalties. 

In  addition  to  cases  currently  under 
civil  penalty  consideration,  there  are 
approximately  34  companies  under 
active  investigation  by  the  U.S.  (Cus- 
toms Service.  These  cases  involve  un- 
authorized importation  and/or  expor- 
tation of  goods  between  the  United 
States  and  Nicaragua. 

5.  The  U.S.  Government  expects  to 
have  greatly  improved  relations  with 
Nicaragua  now  that  the  new  Nicara- 
guan government  has  taken  office, 
particularly  in  light  of  President  Cha- 
morro's  commitment  to  democratiza- 
tion and  to  a  free  market  economy. 
For  these  reasons,  I  terminated  the 
national  emergency  with  respect  to 
Nicaragua  on  March  13,  1990. 

6.  The  expenses  incurred  by  the  Fed- 
eral Cjovemment  in  the  period  from 
November  1,  1989,  through  May  1, 
1990,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  the  na- 
tional emergency  with  respect  to  Nica- 
ragua are  estimated  at  $119,667.48,  all 
of  which  represents  wage  and  salary 
costs  for  Federal  personnel.  Personnel 
costs  were  largely  centered  in  the  De- 
partment of  the  Treasury  (particular- 
ly in  the  Customs  Service,  as  well  as  in 
FAC  and  the  Office  of  the  General 
Counsel),  with  expenses  also  incurred 
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by  the  Department  of  State  and  the 
National  Security  CouncU. 

7.  For  the  full  period  of  the  national 
emergency  with  respect  to  Nicaragua 
(May  1.  1985,  through  March  13. 
1990),  the  total  expenditures  of  the 
Federal  Government  directly  attribut- 
able to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  the  national  emergency  are  estimat- 
ed at  $1,309,783.48.  aU  of  which  repre- 
sents wage  and  salary  costs  for  Federal 
personnel.  Personnel  costs  were  large- 
ly centered  In  the  Departments  of 
State  and  the  Treasury,  and  the  Na- 
tional Security  Council. 

8.  The  February  25,  1990,  democratic 
election  in  Nicaragua  ended  the  un- 
usual and  extraordinary  threat  to  the 
national  security  and  foreign  policy  of 
the  United  States  previously  posed  by 
the  policies  and  actions  of  the  Sandi- 
nista  government  in  that  country,  and 
led  to  my  termination  of  the  national 
emergency  to  deal  with  that  threat. 
Accordingly,  this  Is  the  last  periodic 
report  that  will  be  submitted  pursuant 
to  50  U.S.C.  1703(c).  This  report  also 
constitutes  the  last  semiannual  report 
and  the  final  report  on  Administration 
expenditures  required  pursuant  to  50 
U.S.C.  1641(c). 

George  Bush. 
The  White  House.  May  1,  1990. 


Second,  the  1991  Budget  proposes  to 
modify  and  make  permanent  the  1990 
pilot  project  that  requires  the  District 
of  Columbia  to  charge  Federal  estab- 
lishments directly  for  water  and  sewer 
services.  Inappropriate  charges  and 
excessive  usage  have  t)een  eliminated 
through  this  pilot  project.  As  a  result. 
Federal  appropriations  under  the  pilot 
program  for  water  and  sewer  services 
for  1990  will  be  roughly  $4  million  (or 
about  12  percent)  lower  than  under 
the  old,  lump-sum  payment  system. 

Third,  I  ask  that  the  Congress  rein- 
state the  President's  apportionment 
authority  over  the  Federal  payment  to 
the  District  of  Columbia.  Directing  im- 
mediate disbursement  of  the  Federal 
payment  at  the  start  of  the  fiscal  year 
Increases  Treasury's  cost  of  borrowing. 
Further,  the  Congress  very  clearly  did 
not  intend  to  exempt  this  payment 
from  sequestration  in  the  original 
Gramm-Rudman-Hollings  Act  as  cur- 
rent law  permits. 

George  Bush. 

The  White  House,  May  1.  1990. 


At 


BUDGET  REQUEST  OF  THE  DIS- 
TRICT OF  COLUMBIA-MES- 
SAGE FROM  THE  PRESIDENT- 
PM-116 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  District  of 
Columbia  Self-Govemment  and  Gov- 
ernmental Reorganization  Act,  I  am 
transmitting  the  District  of  Columbia 
Government's  1991  Budget  request 
and  1990  Budget  supplemental  re- 
quest. 

The  District's  general  fund  1991  op- 
erating budget  request  is  $3,241  mil 
lion.  Total  1991  Federal  payments  an- 
ticipated in  the  District's  budget  are 
$540  million.  The  District's  1990  gener- 
al fund  budget  supplemental  request 
contains  $111  million  in  cost  Increases 
and  $131  million  in  budget  authority 
rescissions,  for  a  net  decrease  of  $20 
million.  This  transmittal  does  not 
affect  the  Federal  budget. 

There  are  three  District  budget 
Issues  to  which  I  would  direct  your  at- 
tention. First,  I  encourage  you  to  con- 
tinue the  abortion  funding  policy  that 
the  Congress  established  in  the  Dis- 
trict's 1989  and  1990  appropriations 
laws,  which  prohibit  the  use  of  both 
Federal  and  local  funds  for  abortions. 


MESSAGES  FROM  THE  HOUSE 

eNROlXES  BILL  WTD  JOINT  RJESOLDTIONS  SIGNED 

At  2:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolutions: 

H.R.  756.  An  act  for  the  relief  of  Shelton 
Anthony  Smith; 

S  J  Res  153  Joint  resolution  desigmating 
the  third  week  in  May  1990  as  National 
Tourism  Week". 

H.J.  Res.  546.  Joint  resolution  designating 
May  13.  1990.  as  Infant  Mortality  Aware- 
ness Day",  and 

H.J  Res  553  Joint  resolution  to  maJte 
technical  changes  In  the  Ethics  Reform  Act 
of  1989 

At  5:57  p.m.,  a  message  from  the 
House  of  Representatives,  announced 
that  the  House  has  passed  the  follow- 
ing bill,  without  amendment: 

S  1485.  An  act  to  grant  the  consent  of 
Congress  to  the  Quad  Cities  IntersUte  Met- 
ropolitan Authority  Compact  entered  Into 
between  the  States  of  Illinois  and  Iowa. 


INTRODUCTION  OF  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  tmanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BIDEN  (for  himself  and  Mr. 
THTnmoNT): 

S.  2545.  A  bill  to  amend  title  18  of  the 
United  SUtes  Code,  to  Increase  the  term  of 
imprisonment  for  offenses  involving  driving 
while  Intoxicated  when  a  minor  is  present  in 
the  vehicle;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  THURMOND  (by  request): 

S.  2546.  A  bill  to  amend  title  38.  United 
States  Code,  chapter  41.  to  revise  the  defini- 
tion of    eligible  veteran",  and  for  other  pur- 


poses; to  the  Committee  on  Veterans' 
fairs. 

By  Mr.  ROTH  (by  request): 
S.  2547.  A  bill  to  reform  the  Federal  pay 
system,  and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  METZENBAUM  (for  himself. 
Mr.  DoDD.  Mr.  Kekwkdy,  Ms.  Mikul- 
SKI.  Mr.  SmoN.  and  Mr.  Adams): 
S    2548.  A  bUl  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  increase  penalties 
for  employers  who  violate  the  child  labor 
provisions  of  such  Act.  and  for  other  pur- 
poses;   to    the    Committee    on    Labor    and 
Human  Resources. 

By  Mr.  SYMMS: 
S.  2549.  A  bill  to  temporarily  suspend  the 
duty  on  certain  radio-tape  player  combina- 
tions; to  the  Committee  on  Finance. 
By  Mr.  SYMMS: 
S.   2550.  A  bill  to  extend  the  temporary 
duty  suspension  on   certain   entertainment 
broadcast  band  receivers;  to  the  Committee 
on  Finance. 

By  Mr.  SYMMS:  (for  himself  and  Mr. 
Dole): 
S.  2551.  A  bill  to  clarify  the  application  of 
the  Internal  Revenue  Code  of  1986  with  re- 
spect to  personal  use  of  airplanes;  to  the 
Committee  on  Finance. 
By  Mr.  SIMON: 
S.  2552.  A  bill  to  establish  programs  to  im- 
prove elementary  school  instruction  in  for- 
eign languages  and  cultures;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

By  Mr.  LAUTENBERG  (for  himself. 
Mr.  Kasteh.  and  Mr.  Dixon): 
S.   2553.   A  bill  to  amend  the  Caribbean 
Basin  Economic  Recovery  Act.  the  general- 
ized system  of  preferences,  and  section  301 
of  the  Trade  Act  of  1974  to  require  coun- 
tries   to    maintain    certain    environmental 
standards,  and   for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  INOUYE: 
S.  2554.  A  bill  to  Include  the  Territory  of 
American  Samoa  in  the  Supplemental  Secu- 
rity Income  Program;  to  the  Committee  on 
Finance. 

By  Mr.  CRANSTON: 
S.  2555.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Lower  Merced  River  In  CallXomla  as 
a  component  of  the  National  Wild  and 
Scenic  Rivers  System;  to  the  Committee  on 
ESiergy  and  Natural  Resources. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
DeConcini.      Mr.      MrrcHEix,      Mr. 

ROCKETELLER.    Mr.    GRAHAM.    Mr.    JEF- 
FORDS. Mr.  Simon.  Mr.  Daschle,  and 

Mr.  BiNGAMAN): 

S.  12556.  A  bill  to  amend  title  38.  United 
SUtes  Code,  to  expand  the  list  of  diseases 
presumed  to  be  service-connected  in  the 
case  of  veterans  who  were  exposed  to  radi- 
ation from  a  nuclear  detonation  and  to 
eliminate  the  requirement  that  the  listed 
diseases  become  manifest  within  certain 
time  periods;  and  to  require  that  the  Secre- 
tary of  Veterans  Affairs  consider  creation  of 
similar  presumptions  for  veterans  who  were 
exposed  to  radiation  from  another  activity; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  MURKOWSKI: 

S.  2557.  A  bill  to  redesignate  the  Chief 
Medical  Director  of  the  Department  of  Vet- 
erans Affairs  as  the  Under  Secretary  of  Vet- 
erans Affairs  for  Health  Services  and  Re- 
search and  to  redesignate  the  Chief  Bene- 
fits Director  of  that  department  as  the 
Under  Secretary  of  Veterans  Affairs  for 
Benefits;  to  the  Committee  on  Veterans'  Af- 
fairs. 
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By  Mr.  BRYAN  (for  himself  and  Mr. 
Reio): 
S.  2558.  A  bill  to  amend  section  1307  of 
title  18.  United  States  Code,  to  permit  radio 
and   television   advertising  of  casino  gam- 
bling, to  the  Committee  on  the  Judiciary. 

By  Mr.  KOHL  (for  himself,  Mr.  Spk- 
TKR,   Mr.   DoDD,   Mr.   Braolet,   Mr. 
Simon,  and  Mr.  Bihgamar): 
S.  2559.  A  bill  to  provide  for  a  comprehen- 
sive approach  to  drug  abuse  prevention  and 
treatment,  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  GRASSLEY  (for  himself  and 
Mr.  BuRiis): 
S.J.  Res.  303.  Joint  resolution  designating 
May   5.    1990,    as   "National   Tax    Freedom 
Day";  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BIDEN  (for  himself  and 
Mr.  Tkuhmond): 
S.  2545.  A  bill  to  amend  title  18  of 
the  United  States  Code,  to  increase 
the  term  of  imprisonment  for  offenses 
involving  driving  whUe  intoxicated 
when  a  minor  is  present  in  the  vehicle; 
to  the  Committee  on  the  Judiciary. 

DRUWK  DRrVINC  CHILD  PROTXCTIOH  ACT 

Mr.  BIDEN.  Mr.  President,  today  I 
tun  introducing  the  Drunk  Driving 
Child  Protection  Act  of  1990.  Simply 
put,  this  bill  increases  the  penalty  for 
drunk  and  drugged  driving  by  an  addi- 
tional year  and  a  $1,000  fine  for  of- 
fenses in  which  there  are  minors  in 
the  car. 

Drunk  driving  is  one  of  the  most  se- 
rious public  health  problems  in  the 
country. 

Each  year,  more  than  24,000  people 
are  killed  in  alcohol-related  crashes— 
in  other  words,  one  person  is  killed 
every  20  minutes  by  a  drunk  or 
drugged  driver. 

Two  of  every  five  Americans  will  be 
involved  in  an  alcohol-related  traffic 
accident  in  their  lifetime. 

More  than  a  million  alcohol  and 
drug  related  accidents  occur  on  our 
highways  every  year,  causing  a  half  of 
a  million  Injuries. 

And  more  than  40  percent  of  all 
teenage  deaths  result  from  car  acci- 
dents—half of  these  involve  drinking. 

We  have  made  a  great  deal  of 
progress  in  recent  years  in  fighting 
back  against  drunk  driving.  Virtually 
every  State  In  the  country  has 
strengthened  their  laws  against  drunk 
driving,  largely  as  a  result  of  aggres- 
sive efforts  by  Mothers  Against  Drunk 
Driving  [MADD]  and  other  concerned 
groups. 

In  Congress.  I  have  worked  to  pass 
tough  laws  to  crack  down  on  drunk 
and  drugged  driving. 

In  1986,  I  was  the  Democratic  floor 
manager  for  the  Comprehensive  Anti- 
Drug  Abuse  Act,  which  created  a  new 
Federal  offense  with  a  maximum  15 
years  in  prison  for  operating  a  bus. 
train,  or  other  common  carrier  under 
the  influence  of  alcohol. 


And  in  1988,  I  coauthored  the  provi- 
sions of  the  omnibus  anti-drug  abuse 
bUl  that  explicitly  recognized  that 
drunk  driving  is  a  violent  crime— re- 
quiring States  to  compensate  drunk 
driving  victims  in  the  same  way  that 
other  violent  crime  victims  are  com- 
pensated. 

We  have  made  progress.  But  when 
24.000  Americans  are  killed  every  year 
by  drunk  drivers,  it's  clear  that  much, 
much  more  needs  to  be  done. 

AU  drunk  drivers  should  have  stiff 
and  certain  punishment.  But  when  a 
drunk  driver  puts  a  child  at  risk,  such 
reckless  acts  should  be  punished  even 
more  severely. 

That's  why  I  am  introducing  the 
Drunk  Driving  Child  Protection  Act  of 
1990  to  increase  the  penalty  for  drunk 
driving  whenever  a  child  is  in  the  car. 
If  there  is  a  minor  present,  my  amend- 
ment allows  a  judge  to  impose  an  addi- 
tional 1  year  in  prison  and  an  extra 
fine  of  $1,000  on  top  of  the  punish- 
ment of  the  current  penalty  for  drunk 
driving. 

My  bill  wiU  attack  the  problem  of 
drunk  driving  with  children  in  the  car 
on  two  fronts.  First,  my  bill  will  boost 
the  penalty  for  drunk  driving  on  Fed- 
eral lands.  There  are  more  than 
200,000  miles  of  roads  on  Federal 
land— more  than  in  any  single  State  in 
the  country.  Second,  my  bill  will  in- 
crease the  penalty  for  drunk  drivers 
who  are  behind  the  wheels  of  buses, 
trains,  and  other  common  carriers 
that  operate  on  our  highways. 

Drunk  and  drugged  drivers  are  a 
danger  to  our  entire  society.  They  not 
only  risk  their  own  lives,  but  also  the 
lives  of  countless  others.  That's  why 
we've  enacted  tough  drunk  driving 
laws  in  the  past  several  years.  But 
when  they  risk  the  lives  of  innocent 
children— who  have  no  choice  whether 
to  get  in  the  car  with  a  drunk  parent 
or  other  adult— the  law  should  be  even 
more  severe.  A  stiffer  penalty  is  a 
matter  of  simple  justice. 

I  am  pleased  that  Senator  Thitr- 
MONS,  with  whom  I  have  worked  close- 
ly on  antidrunk  driving  legislation,  is 
cosponsoring  this  bill.  I  look  forward 
to  working  with  him  to  move  this  leg- 
islation through  the  Judiciary  Com- 
mittee as  quickly  as  possible. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill,  an  explanatory  factsheet, 
and  a  letter  in  support  of  the  bill  from 
Mickey  Sadoff.  president  of  Mothers 
Against  Drunk  Driving,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2545 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Drunk  Driv- 
ing Child  Protection  Act  of  1990". 


SEC.  2.  STATE  LAWS  APPLIED  IN  AREAS  OF  FEDEK- 
AL  JURISDICTION. 

Section  13(b)  of  title  18,  United  States 
Code,  is  amended  by— 

(1)  striking  "For  purposes"  and  inserting 
"(1)  Subject  to  the  provisions  of  paragraph 
(2)  and  for  purposes":  and 

(2)  adding  to  the  end  thereof  the  follow- 
ing: 

"(2)  In  addition  to  any  term  of  imprison- 
ment provided  for  operating  a  motor  vehicle 
under  the  Influence  of  a  drug  or  alcohol  Im- 
p>osed  under  the  law  of  a  State,  territory, 
possession,  or  district,  the  punishment  for 
such  an  offense  under  this  section  shall  In- 
clude an  additional  term  of  imprisonment  of 
not  more  than  one  year  and  an  additional 
fine  of  not  more  than  $1,000,  or  both,  if— 

"(A)  a  non-driving  minor  was  present  in 
the  motor  vehicle  when  the  offense  was 
committed:  and 

"(B)  the  law  of  the  State,  territory,  jxw- 
session,  or  district  applicable  to  the  offense 
does  not  provide  an  additional  term  of  im- 
prisonment for  an  act  described  In  subpara- 
graph (A).". 

SEC.  r  COMMON  CARRIERS. 

Section  342  of  title  18,  United  SUtes  Code. 
is  amended  by— 

(1)  inserting  "(a)"  before  "Whoever":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  In  addition  to  any  term  of  imprison- 
ment imposed  for  an  offense  under  subsec- 
tion (a),  the  punishment  for  such  offense 
shaU  include  an  additional  term  of  impris- 
onment of  not  more  than  one  year  and  an 
additional  fine  of  not  more  than  $1,000,  or 
both,  if  a  non-driving  minor  was  present  In 
the  common  carrier  when  the  offense  was 
committed.". 

Fact  Sheet:  "Drunk  Driving  Child  Protec- 
tion Act  or  1990"  To  Be  Introduced  by 
Senator  Joseph  R.  Biden,  Jr. 

current  federal  law 

Dnink  driving  is  punishable  under  two 
provisions  of  the  federal  criminal  code. 
Under  the  Assimilative  Crimes  Act,  crimes 
committed  on  federal  lands  that  are  not  spe- 
cifically punishable  under  the  federal  crimi- 
nal code  are  punishable  under  the  state  law 
in  which  the  federal  land  is  located.  Thus, 
when  a  federal  judge  sentences  a  person  for 
drunk  driving  on  federal  land,  the  Judge  ap- 
plies the  state  penalties. 

In  addition,  the  1986  drug  bill  made  it  a 
federal  crime  to  operate  a  common  carrier 
(e.g.,  bus.  raU  train,  airplane)  under  the  in- 
fluence of  alcohol  or  drugs,  punishable  by 
up  to  15  years  in  prison  and  $10,000  fine. 

the  biden  "drunk  driving  child  PROTKCnOH 
ACT  OP  1»»0" 

Senator  Biden's  bill  amends  both  provi- 
sions of  federal  law  to  increase  the  penalty 
when  a  minor  Is  present  in  the  vehicle. 
First,  under  the  Assimilative  Crimes  Act. 
Senator  Biden's  bill  would  allow  federal 
judges  to  impose  an  additional  penalty, 
beyond  the  applicable  state  law.  of  not  more 
than  one  year  imprisonment  and  an  addi- 
tional fine  of  not  more  than  $1,000.  where  a 
minor  is  present  when  the  drunk  driving  of- 
fense occurs.  This  provision  would  extend  to 
the  more  than  200.000  miles  of  roads  on  fed- 
eral lands— more  than  in  any  single  state. 

Second,  the  bill  amends  the  common  carri- 
er provisions  to  increase  the  penalty  for  op- 
erating a  common  carrier  under  the  influ- 
ence of  drugs  or  alcohol  when  a  chUd  is 
riding  in  the  vehicle  by  up  to  one  year  im- 
prisonment and  an  additional  $1,000  fine. 
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In  addition,  this  legislation— developed  in 
cooperation  with  the  Delaware  and  national 
offices  of  Mothers  Against  Drunk  Driving- 
wUl  serve  as  a  model  for  the  states  to  follow 
In  enacting  tough  drunk  driving  laws. 

MOTHKHS  ACAI!»ST  DRUNK  DRIVINC, 

Hurst,  TX.  AprU  27.  1990 
Senator  Joskph  Bidem. 

RussfU  SenaU  Office  Building.  Washington, 
DC 

D^AK  Senator  Biont:  Mothers  Against 
Drunk  Driving  is  delighted  to  stand  »nth 
you  in  support  of  the  Dnink  Driving  Child 
Protection  Act  of  1990"  BUI  which  wlU  en 
hance  the  criminal  sanctions  for  IndividuaLs 
who  choose  to  drive  drunk  with  minor  chil 
den  in  the  vehicle. 

No  one  should  choose  to  ride  with  an  in 
toxicated  driver  However,  minor  children 
rarely  have  the  opportunity  to  choose  For 
example.  MADD  gets  calls  almost  daily 
from  divorced  parents,  ordered  to  send  their 
children  for  visitation  with  the  non-custodi 
al  parent,  knowing  that  that  parent  drives 
drunk  with  the  child. 

An  enhancement  of  up  to  one  year  of  ad 
dltional  incarceration  and  up  to  $1,000  addi 
tional  fine  for  each  minor  child,  we  believe, 
will  have  a  deterrent  effect. 

We  trust  that  this  federal  legislation  will 
serve  as  an  Incentive  for  the  states  to  follow 
In  enactmg  similar  criminal  statutes.  We 
also  believe  this  legislation  will  encourage 
states  to  specifically  consider  patterns  of 
dnnkmg  and  driving  m  determining  the  best 
interest  of  the  child  in  civil  suits  affecting 
the  parent-child  relationship 

As    always,     MADD    remains    extremely 
grateful  for  your  prompt  attention  to  our 
legislative  goals  regarding  drinking  and  driv 
Ing 

Respectfully. 

Micky  Sadoff. 
National  PrtsidenL 

Mr  THURMOND.  Mr.  President, 
today.  I  am  pleased  to  join  with  my 
distinguished  colleague.  Senator 
BiDEN.  in  introducing  the  Drunk  Driv- 
ing Child  Protection  Act  of  1990.  This 
important  legislation  amends  Federal 
law  to  increase  the  penalties  for  those 
who  drive  under  the  influence  of  drugs 
or  alcohol  when  a  minor  is  present  in 
the  vehicle. 

Under  current  law.  drunk  driving  is 
punishable  under  two  provisions  in  the 
Federal  criminal  code.  First,  under  the 
Assimilative  Crimes  Act.   crimes   that 
are  committed  on  Federal  lands  that 
are  not  specifically  punishable  under 
the  Federal  criminal  code,  as  is  the 
case  with  drunk  driving,   are  punish 
able  under  the  State  law  in  which  the 
Federal    land    is    located.     In    other 
words,  when  a  Federal  judge  sentences 
a  person  for  drunk  driving  on  Federal 
land,  he  or  she  applies  the  State  pen- 
alties.   The    second    provision,    which 
was  enacted  in  1986  and  which  I  intro- 
duced, makes  it  a  Federal  offense  to 
operate  a  common  carrier,  such  as  a 
bus  or  train,  while  under  the  influence 
of  alcohol  or  drugs.  Violators  may  be 
punished  by  up  to  15  years  Imprison- 
ment. This  bill  amends  both  of  these 
provisions  by  increasing  the  terms  of 
Imprisonment  by  1  additional  year,  as 
well  as  increasing  the  fines,  when  a 
minor  is  a  passenger. 
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Mr.  President,  it  is  clear  that  no  in- 
dividual should  get  into  a  vehicle  with 
an  intoxicated  person  behind  the 
wheel.  Fortunately,  as  adults,  we  can 
refuse  a  ride  with  a  friend  or  relative 
who  has  been  drinking.  Instead,  we 
can  offer  to  drive  the  person  ourselves 
or  offer  that  individual  a  place  to  stay 
for  the  night.  Yet.  our  Nation's  chil- 
dren are  not  always  in  a  position  to 
choose  for  themselves.  They  are  truly 
the  innocent  victims  of  drunk  drivers. 

Any  person  who  would  get  behind 
the  wheel  of  a  car  or  common  carrier 
while  under  the  influence  of  drugs  or 
alcohol  should  certainly  be  subjected 
to  tough  penalties.  However,  any 
person  who  would  risk  the  life  of  a 
child  passenger  should  face  even 
tougher  penalties. 

In  closing,  this  legislation  is  strongly 
supported  by  Mothers  Against  Drunk 
Driving.  It  will  send  a  signal  to  those 
who  would  drink  and  drive  with  chil- 
dren in  their  vehicle  that  such  conduct 
will  not  be  tolerated.  These  enhanced 
penalties  will  deter  individuals  from 
recklessly  putting  the  lives  of  their  in- 
nocent passengers  at  risk.  This  legisla- 
tion IS  needed  to  further  limit  the  risk 
of  harm  to  our  Nation's  children. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  this  legislation. 

By  Mr.  THURMOND  (by  re- 
quest y. 
S.  2546.  A  bill  to  amend  title  38, 
United  States  Code.  Chapter  41.  to 
revise  the  definition  of  eligible  veter- 
ans ".  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

VETERANS  EMPLOYMENT  ANB  TRAINING 
AMENDMENTS 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  rise  today  to  introduce 
at  the  request  of  the  Department  of 
Labor  the  Veterans'  Employment  and 
Training  Amendment  of  1990.  This 
amendment,  which  is  very  simple, 
would  permit  active  duty  military  per- 
sonnel who  are  within  90  days  of  sepa- 
ration from  service,  to  receive  a  varie- 
ty of  veterans'  employment  and  train- 
ing services.  I  have  a  longstanding  in- 
terest in  veterans'  employment  issues, 
and  I  am  pleased  to  introduce  this  leg- 
islation. 

Specifically,  the  proposal  would 
expand  the  existing  definition  of  "eli- 
gible veteran"  in  chapter  41  of  title  38. 
to  include  military  service  personnel 
who  are  eligible  for  discharge  or  re- 
lease from  the  service  under  condi- 
tions other  than  dishonorable  within 
90  days.  As  earlier  mentioned,  it  would 
permit  the  Department  to  provide  em- 
ployment and  training  services  under 
the  Disabled  Veterans'  Outreach  and 
the  Local  Veterans'  Employment  Rep- 
resentative Programs  to  military  serv- 
ice personnel  before  they  leave  active 
duty.  This  legislation  should  help  serv- 
icemen and  women  in  making  in- 
formed choices  about  future  civilian 
employment,  and  should  also  reduce 


the  reliance  upon  imemployment  com- 
pensation for  ex-servicemembers. 

Mr.  President,  I  ask  that  the  copy  of 
the  bin  and  transmittal  letter  from 
Secretary  Elizabeth  Dole  be  printed  In 
the  Record  Immediately  following  my 
remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2546 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Veterans'  Employ- 
ment and  Training  Amendment  of  1990." 

Sec.  2.  Paragraph  4  of  section  2001  of  title 
38  United  SUtes  Code  is  amended  by  delet- 
ing   the    word     'or"    before    subparagraph 

iB)".   deleting   the   period   after  the  word 

disability "  and  adding  In  lieu  thereof  a 
comma,  and  adding  the  following  language 
at  the  end  thereof:  'or  <C)  served  on  active 
duty  for  a  period  of  more  than  180  days  and 
is  eligible  for  discharge  or  release  from 
active  duty  under  conditions  other  than  dis- 
honorable within  90  days. " 

U.S.  Department  op  Labor. 

Secretary  or  Labor. 
Washington,  DC.  April  23.  1990. 
Hon.  Dan  Quavxe. 
President,  U.S.  Senate.  Washington,  DC. 

Dear  Mr.  President:  I  am  pleased  to  en- 
close for  the  consideration  of  Congress  a 
draft  bill  entitled  the  "Veterans'  Employ- 
ment and  Training  Amendment  of  1990  " 

The  draft  bill  would  expand  the  definition 
of  eligible  veteran  "  in  Section  2001  of  Title 
38  use.  for  the  purpose  of  providing  serv- 
ices to  military  service  personnel  who  have 
substantially  completed  their  period  of 
active  service  and  have  decided  to  leave  the 
military  for  civilian  careers.  Under  the  pro- 
posal, such  personnel  who  are  within  90 
days  of  separation  could  be  provided  a  varie- 
ty of  veterans'  employment  and  training 
services.  We  expect  that  the  provisions  of 
such  services  in  the  period  prior  to  separa- 
tion would  enhance  the  transition  of  valued 
military  service  members  into  the  civilian 
economy  and  reduce  the  reliance  on  Unem- 
ployment Compensation  for  Ex-Servlce- 
members  (UCX). 

We  would  point  out  that  Congress  recent- 
ly enacted  the  Veterans  Benefits  Amend- 
ments of  1989'  (Public  Law  101-237)  which 
Includes  a  provision  for  the  Secretary  of 
Labor  to  establish  a  three  year  pilot  pro- 
gram. In  at  least  five  but  not  more  than  ten 
states,  to  furnish  employment  and  training 
Information  and  services  to  military  person- 
nel who  are  within  180  days  of  their  separa- 
tion. We  believe  that  it  is  Important  to  pro- 
vide employment  services  to  all  separating 
military  service  personnel  and  not  be  re- 
stricted to  Just  a  few  sUtes.  In  so  doing,  we 
can  coordinate  our  proposal  with  the  exist- 
ing demonstration  authority  and  services 
currently  provided  to  veterans.  This  can  be 
accomplished  within  existing  budgetary  re- 
sources. 

We  urge  that  this  bill  receive  prompt  and 
favorable  consideration. 

The  Office   of  Management  and  Budget 
advises  that  there  Is  no  objection  to  trans- 
mittal of  the  draft  bill  to  Congress  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

Elizabeth  Dole. 
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This  draft  bill  would  amend  the  definition 
of  "eligible  veteran"  found  In  section 
2001(4)  of  title  38  U.S.C..  which  applies  to 
programs  under  chapter  41  of  this  title.  Job 
Counseling,  Training  and  Placement  Serv- 
ices for  Veterans. 

The  proposal  would  expand  the  existing 
definition  of  "eligible  veteran"  to  include 
military  service  personnel  who  are  eligible 
for  discharge  or  release  from  the  service 
under  conditions  other  than  dishonorable 
within  90  days. 

The  existing  definition  of  "eligible  veter- 
an" in  Section  2001(4)  of  Chapter  41  incor- 
porates by  reference  the  definitional  lan- 
guage found  in  section  2011(4).  of  Chapter 
^2— Employment  and  Training  of  Disabled 
and  Vietnam  Era  Veterans.  Section  2011(4) 
provides; 

"The  term  "eligible  veteran"  means  a 
person  who  (A)  served  on  active  duty  for  a 
period  of  more  than  180  days  and  was  dis- 
charged or  released  therefrom  with  other 
than  a  dishonorable  discharge  or  (B)  was 
discharged  or  released  from  active  duty  be- 
cause of  a  service-connected  disability." 

This  proposal  would  permit  the  E>epart- 
ment  to  provide  employment  and  training 
services  under  the  Disabled  Veterans'  Out- 
reach program  (DVOP)  and  the  Local  Veter- 
ans' E^mployment  Representative  (LVER) 
program  to  military  service  personnel 
before  they  leave  active  duty  and  allow 
them  to  make  informed  choices  concerning 
military  retention  and  future  civilian  em- 
ployment. The  bill  would  also  reduce  the  re- 
liance on  Unemployment  Compensation  for 
Ex-Servicemembers. 


By  Mr.  ROTH  (by  request): 
S.  2547.  A  bill  to  reform  the  Federal 
pay  system,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Af- 
fairs. 

rKDER/U.  PAT  RKPORM  ACT 

•  Mr.  ROTH.  Mr.  President.  I  rise  to 
introduce  by  request  the  Federal  Pay 
Reform  Act  of  1990  as  transmitted  by 
the  Office  of  Personnel  Management 
today.  This  legislation  represents  a 
year-long  effort  by  the  Bush  adminis- 
tration to  improve  the  ability  of  the 
Federal  Government  to  recruit  and 
retain  the  best  and  the  brightest  for 
Federal  service.  As  the  ranking  Repub- 
lican member  of  the  Committee  on 
Governmental  Affairs,  I  believe  that 
as  the  committee  proceeds  to  consider 
Federal  pay  reform  it  is  critical  that 
this  proposal  receive  a  thorough  and 
fair  review. 

The  diversity  of  jobs  and  skills  of 
the  Federal  Government's  2  million 
strong  work  force  is  as  varied  as  the  50 
States  from  which  they  come.  In  my 
home  State  of  Delaware  more  than 
5,000  Federal  employees  work  diligent- 
ly to  provide  such  services  as  care  In 
veterans  hospitals  to  the  issuing  and 
delivery  of  Social  Security  checks,  and 
insuring  the  safety  of  our  highway, 
rail,  and  air  transportation  systems. 

Across  our  country.  Federal  employ- 
ee are  dedicating  their  careers  to 
public  service,  whether  It  be  a  customs 
officials  protecting  our  borders,  a  med- 
ical scientist  searching  for  cures  for 
cancer  and  AIDS,  or  a  social  worker 


providing  moral  and  Inspirational  sup- 
port to  help  retrain  a  displaced  worker 
for  a  new  career.  It  is  critical  that  we 
do  our  utmost  to  attract  and  retain 
the  best  employee  possible. 

Unfortunately  we  are  falling  in  our 
efforts— the  Federal  Government  is 
experiencing  a  quiet  crisis.  At  a  time 
when  communication  and  technologi 
cal  advances  in  the  workplace  provide 
fertile  ground  for  sweeping  improve- 
ments In  employee  productivity,  we 
must  do  more  to  attract  and  retain 
highly  educated  and  well-trained  em- 
ployees. The  Federal  Government  is 
simply  not  doing  enough  to  meet  this 
challenge,  which  will  only  become 
greater  and  greater.  The  reforms  in- 
corporated in  this  legislation  seek  to 
move  us  closer  to  meeting  these  chal- 
lenges. 

In  its  1989  report,  "Leadership  in 
America— Rebuilding  the  Public  Serv- 
ice," the  National  Commission  on  the 
Public  Service,  chaired  by  Paul 
Volcker,  pointed  to  some  startling  sta- 
tistics: 

Only  13  percent  of  Federal  Govern- 
ment senior  executives  interviewed 
would  recommend  that  young  people 
start  their  careers  in  government, 
whUe  several  recent  surveys  show  that 
less  than  half  the  senior  career  civU 
servants  would  not  recommend  a  job 
in  government  to  their  own  children; 

Of  the  610  engineering  students  who 
received  degrees  at  MIT  and  Stand- 
ford  in  1986.  and  the  600  who  graduat- 
ed from  Rensselaer  Polytechnic  Insti- 
tute in  1987,  only  29  took  jobs  in  gov- 
ernment at  any  level;  and 

More  than  50  percent  of  the  re- 
spondents to  a  recent  survey  of  Feder- 
al personnel  officers  said  recruitment 
of  quality  persormel  had  become  more 
difficult  over  the  past  5  years. 

The  General  Accounting  Office  re- 
cently testified  before  the  Committee 
on  Governmental  Affairs  that  of  64 
college  students  in  various  discussion 
groups,  only  2  indicated  a  willingness 
to  accept  a  starting  salary  at  the  Fed- 
eral entry-level  rate.  While  the  pay 
gap  between  the  private  and  Federal 
sector  is  a  significant  factor  contribut- 
ing to  the  failure  of  the  Federal  Gov- 
ernment to  recruit  and  retain  the  best 
possible  employees,  it  is  not  the  only 
factor. 

We  must  do  more  to  promote  the 
Ideal  of  public  service  and  all  Ameri- 
cans must  recognize  the  value  these 
public  servants  are  providing.  And  we 
must  do  more  to  ensure  that  civil  serv- 
ants know  what  their  responsibilities 
are  and  know  how  they  are  perform- 
ing. We  must  provide  Federal  employ- 
ees with  the  assurance  that  they  will 
be  rewarded  appropriately  for  their 
service.  If  employees  are  not  recog- 
nized for  their  service,  or  told  how 
they  can  perform  their  jobs  better,  we 
will  continue  down  the  slippery  slope 
of  a  Federal  Government  that  can't 
do.  And  this  is  unacceptable  at  a  time 


when  the  Federal  Government  has  the 
capability  to  be  more  responsive  to  the 
needs  of  the  Americian  people. 

This  legislation  seeks  to  remedy  this 
slide.  It  is  designed  to  achieve  five  ob- 
jectives: 

First.  Restructuring  the  pay  system 
to  reflect  diverse  labor  markets.  The 
general  schedule  and  it  associated  per- 
formance management  and  recogni- 
tion system  will  be  replaced  by  two 
basic  white-collar  pay  systems:  a  Fed- 
eral national  pay  system  for  profes- 
sional recruited  on  a  nationwide  basis 
and  a  Federal  locality  pay  system  for 
employees  recruited  on  a  local  basis. 

Second.  Increasing  flexibility  in  the 
pay  system  to  adapt  to  special  situa- 
tions and  needs.  The  bill  provides  for  a 
range  of  new  authority  including  new 
recruitment,  retention,  and  relocation 
bonuses  and  allowances;  expanded  au- 
thority to  hire  above  minimum  en- 
trance rates;  and  travel  expenses  for 
job  candidates  and  new  appointees. 

Third.  Strengthening  the  link  be- 
tween the  performance  of  an  employ- 
ee and  his  or  her  pay.  The  legislation 
provides  that  under  both  the  national 
and  locality  pay  systems,  employees 
whose  performance  falls  below  the 
fully  successful  level  will  not  be  enti- 
tled to  receive  the  annual  pay  adjust- 
ment. Under  the  locality  pay  system, 
employees  v/ill  progress  to  the  mid- 
point of  the  pay  range  based  on  serv- 
ice within  that  grade  level,  however 
progression  beyond  that  point  will  be 
based  on  performance.  Both  systems 
will  have  performance  cash  awards  of 
two  to  twenty  percent  of  basic  pay  for 
high  performance  employees.  A  great- 
er reliance  on  a  pay-for-performance 
system  will  mirror  movement  in  the 
private  sector  toward  this  type  of 
system.  It  is  my  understanding  that 
these  changes  are  taking  place  in  the 
public  sector  as  well— several  cities  in- 
cluding Scottsdale,  AZ  and  Sunnyvale, 
CA  have  Implemented  pay-for-per- 
formance programs. 

The  pay-for-performance  system  will 
not  be  implemented  until  1994  for  the 
locality  pay  system  and  1995  for  the 
national  pay  system.  This  will  provide 
the  administration  several  years  to 
train  Federal  managers  to  conduct 
proper  performance  appraisal  reviews 
and  provide  an  opportunity  to  develop 
a  fair  and  equitable  performance 
rating  system. 

Fourth.  Instituting  a  credible,  effec- 
tive, and  enduring  pay  adjustment 
process.  The  President's  pay  agent  wUl 
recommend  pay  adjustments  based  on 
data  from  the  Bureau  of  Labor  Statis- 
tics and  consultations  with  a  new  na- 
tional employees  pay  council  by  No- 
vember 1  of  each  year  in  time  for  the 
President's  annual  budget  submission. 

Fifth.  Providing  immediate  relief  for 
critical  pay  problems.  This  includes  ge- 
ographic differentials  in  three  high 
labor  cost  areas— New  York,  San  Fran- 
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Cisco,  and  Los  Angeles,  and  nationwide 
five-percent  salary  Increases  for  some 
college  entry  level  occupations. 

Mr.  President.  I  would  like  to  briefly 
outline  with  more  specificity  some  of 
the  more  Immediate  changes  within 
the  administrations  proposal  which 
will  help  to  remedy  some  of  the  Peder 
al  Government's  most  critical  recruit 
ment  and  retention  problems.  The  leg 
islation  will  provide: 

Greater  authority  to  hire  above  the 
minimum  rate  within  a  grade  level. 
This  will  provide  agencies  more  flexi 
bUity  in  hiring  college  graduates  and 
other  entry  level  employees  at  a 
higher  wage  if  the  applicant  has  spe 
cial  skills. 

Relocation  bonuses  with  service 
agreements.  Agencies  would  be  given 
the  flexibility  to  establish  relocation 
bonuses,  up  to  25  percent  of  basic  pay. 
which  would  be  available  to  employees 
who  must  relocate  to  fill  a  position  in 
which  the  agency  is  having  difficulty 
filling.  An  employee  receiving  such  a 
bonus  would  have  to  agree  to  work  for 
the  Federal  Government  for  a  certain 
period  of  time. 

Staffing  differentials  of  up  to  60  per 
cent  of  basic  pay  in  areas  where  OPM 
determines  there  are  local  labor 
market  anomalies  for  identified  occu- 
pations, grades,  and  locations.  This 
would  replace  OPMs  current  author 
ity  to  provide  special  pay  rates  to  meet 
recruitment  and  retention  needs. 

Advance  pay  for  new  hires.  This 
would  provide  agencies  with  flexibility 
to  provide  new  hires  with  two  pay  pe- 
riods of  advance  pay  prior  to  begin- 
ning of  work.  This  helps  new  hires 
with  moving  expenses  and  costs  of  set 
tling  in  a  new  city. 

Travel  and  transportation  expenses 
for  employment  interviews  and  new 
hires.  This  matches  private  sector 
policy  with  regard  to  recruitment  of 
new  employees. 

Exemption  of  up  to  400  positions 
govemmentwide  from  the  pay  ceiling 
to  help  recruit  in  the  hardest  areas. 
This  IS  primarily  for  scientists  and  en- 
gineers. For  instance.  Secretary  Wat- 
kins  at  the  Department  of  Energy  is 
still  having  a  very  difficult  time  re- 
cruiting nuclear  scientists  to  help  with 
the  cleanup  of  DOE"s  nuclear  facili- 
ties. 

Authority  to  esUblish  geographic 
differentials,  of  up  to  25  percent  of 
basic  pay,  for  employees  in  areas 
where  the  government  is  experiencing 
recruitment  and  retention  difficulties. 
This  authority  would  be  provided  to 
the  President's  pay  agent. 

Mr.  President,  if  we  fail  to  address 
comprehensive  pay  reform,  we  nm  the 
risk  of  an  increasingly  fragmented 
civil  service,  with  different  depart- 
ments smd  agencies  of  government 
being  paid  on  different  scales  and  com- 
peting with  each  other  for  employees. 
This  was  how  the  system  operated 
prior  to  1949,  when  the  current  gener- 
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al  schedule  and  classification  system 
was  enacted.  That  same  year,  a  task 
force  of  the  original  Hoover  Commis- 
sion reported  that  under  the  various 
pay  and  classification  systems  at  the 

time. 

inequaJily  and  inconsisK-ncy  result  from 
the  absence  of  uniform  pay  policies  for 
all  employees  and  the  organization  for 
the  control  of  pay  administration  in 
the  Federal  Service  is  Incomplete  and 
cumbersome. 

Mr.  President.  I  fear  a  return  to 
these  problems  if  we  fail  to  act.  In- 
creasingly, the  Governmental  Affairs 
Committee  is  approached  by  various 
groups  and  agencies  which  want  a  sep- 
arate pay  scale  and  authority  to  devel- 
op their  own  system.  While  this  legis- 
lation does  provide  increased  flexibil- 
ity for  individual  agencies  to  use  spe- 
cial recruitment  tools  and  retention 
bonuses,  these  flexibilities  are  being 
offered  in  the  context  of  a  govem- 
mentwide approach  instead  of  on  an 
ad  hoc.  agency  by  agency,  basis. 

Having  said  this,  there  is  another 
aspect  to  the  reform  effort  which 
must  be  mentioned.  We  cannot  ignore 
the  budget  implications  of  our  actions, 
yet  we  must  not  be  too  immoderate  to 
simply  shift  the  pay  rates  without  pro- 
viding greater  incentives  to  recruit  and 
retain  employees.  Perhaps,  we  should 
look  to  the  National  Commission  on 
P>ublic  Service  for  direction,  which  rec- 
ommended: 

In  determining  the  appropriate  ipayi  in- 
crease, the  Commission  concludes  that  the 
current  goal  of  national  comparability  be- 
tween public  and  private  pay  is  simplistic 
and  unworkable,  and  is  neither  fair  to  the 
civil  service  nor  to  the  public  it  serves.  The 
Conunission  recommends  a  new  civU  service 
pay  setting  process  that  recognizes  the  ob- 
jectives fact  that  pay  differs  by  occupation 
and  by  localities  characterized  by  widely  dlf 
ferent  living  costs  and  labor  market  pres 
sures 

In  the  context  of  Federal  pay 
reform,  I  would  like  to  bring  to  my  col- 
leagues  attention  legislation  I  intro- 
duced early  in  the  101st  Congress,  S. 
68.  which  would  provide  an  early  re- 
tirement window  for  Federal  employ- 
ees. This  is  not  part  of  the  legislation  I 
am  introducting  today,  but  I  strongly 
believe  the  two  ideas  can  go  together. 
I  envision  the  early  retirement  legisla- 
tion as  a  transition  for  the  Federal 
work  force,  a  trstrvsitlon  to  a  leaner, 
but  better  paid  work  force.  As  we  move 
through  the  1990's,  the  Federal  Gov- 
ernment must  begin  to  take  advantage 
of  the  technological  advances  in  the 
workplace,  to  help  improve  worker 
productivity.  Work  stations,  advanced 
communications,  faxes,  can  all  help 
improve  productivity  in  the  workplace. 
And  the  early  retirement  bill  could 
provide  the  transition  to  this  more 
productive,  better  paid  work  force. 

At  the  same  time,  we  will  have  shifts 
within  the  Federal  Government.  Some 
Departments  will  be  increasing  their 
work  force,  while  others,  like  Defense. 


will  be  slimming  down.  Budget  savings 
from  the  early  retirement  bill  could  be 
partially  used  to  help  fund  some  of 
the  increases  in  spending  for  higher 
salaries  under  any  of  the  pay  reform 
proposals. 

Finally.  Mr.  President.  I  would  like 
to  commend  the  Bush  administration 
for  putting  its  efforts  into  addressing 
this  quiet  crisis— a  crisis  which  will 
continue  until  remedies  are  enacted  to 
meet  the  challenges  ahead.  This  Is  a 
complex  task,  but  like  the  reform  of 
the  Federal  Employee  Retirement 
System  several  years  ago.  it  is  a  task 
this  Congress  must  consider  If  we  are 
going  to  remain  competitive  with  the 
private  sector  in  attracting  and  retain- 
ing valued  employees. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  .statement  of  purpose 
and  justification,  key  features  of  the 
Federal  Pay  Reform  Act  of  1990.  a  sec- 
tional analysis,  and  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2547 

Be  It  enacted  by  the  Senate  and  House  of 
Revresentattves  of  the  VnxUd  StaUs  of 
America  in  Congresi  assembled.  That  this 
Act  may  be  cited  as  the  Federal  Pay 
Reform  Act  of  1990" 

AMENDMENTS  TO  CHAPTER  51  OF  TITLE  8. 
UNITED  STATES  CODE 

Sec  2.  Chapter  51  of  title  5,  United  States 
Code,  is  amended— 

(1)  in  section  5101  — 

( A )  In  paragraph  ( 1  )<  A )  by  inserting  after 
work  "  the  following:    'under  the  same  pay 

system  and.  if  applicable.  In  the  same  pay 
area":  and 

(B)  in  paragraph  (1)(B)  by  Inserting  after 
paid'    the  following;  "under  the  same  pay 

system  and.  if  applicable.  In  the  same  pay 
area": 

(2)  In  section  5102— 

(Al    In   subsection    (a)(1)(E)   by   Inserting 
and'  after  the  semicolon  at  the  end  there- 
of: 
(B)  in  subsection  (a)(l)(P)  by  striking  out 
and  "  at  the  end  thereof: 
(C»  by  striking  out  subsection  (A)(1)(G); 

(D)  In  subsection  (a)(4)  by  striking  out 
and  "  at  the  end  thereof: 

(E)  In  subsection  (a)(5)  by  striking  out  "In 
the  Oeneral  Schedule. '  and  inserting  in  lieu 
thereof  a  semicolon; 

(F)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraphs; 

"(6)  pay  system'  means  the  Federal  Na- 
tional Pay  System  under  subchapter  I  of 
chapter  53  or  the  Federal  Locality  Pay 
System  under  subchapter  III  of  chapter  53: 
and 

(7)    pay  area'  means  a  pay  area  under 
subchapter  III  of  chapter  53. "; 
(O)   in   subsection   (c)(3)   by  striking  out 
Department  of  Medicine  and  Surgery,  Vet- 
erans' Administration  "  and  inserting  in  lieu 
thereof    'Veterans  Health  Services  and  Re- 
search Administration  of  the  Department  of 
Veterans  Affairs  ": 
(H)  In  subsection  (c)(25)  by  striking  out 
maximum  rate  for  GS-18"  and  Inserting  in 
lieu  thereof  "rate  for  level  V  of  the  Execu- 
tive Schedule": 


(I)  In  subs 
"or"  at  the  ei 

(J)  In  subc 
the  period  at 
In  lieu  therec 

(K)  by  add! 
the  following 

"(29)  admli 
under  sectlor 

"(30)  judge 
established  u 
of  1978; 

•(31)  empl( 
.section  5376: 

"(32)  empl 
tional  pay  syi 

(3)  In  sectlc 
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paragraph  (I 
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btllty  of  work 

(B)  in  pa 
"Grade  GS-1 

"Grade  LS-1 

(C)  in  pa 
"Grade  OS-I 
"Grade  LS-2 

(D)  In  pa 
"Grade  GS-: 

•  Grade  LS-3 

(E)  In  pa 
"Grade  GS-* 

•Grade  LS-4 

(F)  In  pa 
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thereof  "Gn 
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(G)  In  pi 
"Grade  GS-< 

thereof  'Gri 
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(H)  in  pt 
"Grade  GS-' 
thereof  "Gr 
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(I)  in  pa 
"Grade  GS-I 
thereof  "Gr 
elude"; 

(J)  in  pa 
"Grade  OS-I 
thereof  "Or 
elude"; 

(K)  in  pa 
"Grade  OS- 
Ueu  thereof 
Include"; 

(L)  in  pa 
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(M)  In  pi 
"Grade  0& 
lieu  thereof 
Include"; 
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•Grade  GS 
lieu  thereof 
Include"; 
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(P)  In  pi 
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(Q)  by  sti 
and  (IS); 


/-/-wKT/-Di:cci/^MAf  BPr^oRn <;fnatf. 


May  I  1990 


et  savings 
1  could  be 
some  of 
or  higher 
iy  reform 


May  1,  1990 


CONGRESSIONAL  RECORD— SENATE 


8907 


the  mate- 
Led  In  the 


id  House  of 
[  States  of 
;  That  this 
'eder&l    Pay 

'  TITIX  6. 

nlted  States 


lerting  after 
le  same  pay 
le  same  pay 

sertUig  after 
le  same  pay 
le  same  pay 


striking  out 

(AXIXG): 
striking  out 

Lking  out  "In 
;rtlng  In  Ueu 

jlwectlon  (a) 


'  area  under 

striking  out 
Surgery.  Vet- 
ertlng  in  lieu 
Ices  and  Re- 
epartment  of 

striking  out 
i  Inserting  in 
)f  the  Execu- 


(I)  In  subsection  (cK27)  by  striking  out 
"or"  at  the  end  thereof: 

(J)  in  subsection  (c)<28)  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  a  semicolon;  and 

(K)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraphs: 

"(29)  administrative  law  judges  appointed 
under  section  3105: 

"(30)  judges  of  boards  of  contract  appeals 
esUbllshed  under  the  Contract  Disputes  Act 
of  1978: 

"(31)  employees  whose  pay  is  fixed  under 
section  5376;  or 

"(32)  employees  under  a  special  (xxjupa- 
tional  pay  system  under  chapter  54."; 

(3)  in  section  5104— 

(A)  by  amending  the  material  preceding 
paragraph  ( 1 )  to  read  as  follows:  "The  Fed- 
eral National  Pay  System,  the  symbol  for 
which  U  'NS'.  and  the  Federal  LocaUty  Pay 
System,  the  symbol  for  which  is  'LB',  are 
the  pay  systems  for  positions  to  which  this 
chapter  applies.  These  pay  systems  are  di- 
vided into  grades  of  difficulty  and  responsi- 
bility of  work,  as  follows:"; 

(B)  in  paragraph  (1)  by  striking  out 
"Grade  OS-l"  and  inserting  In  lieu  thereof 
"Grade  LS-l"; 

(C)  in  paragraph  (2)  by  striking  out 
"Grade  OS-2"  and  inserting  in  lieu  thereof 
"Grade  LS-2 ": 

(D)  In  paragraph  (3)  by  striking  out 
"Grade  GS-3"  and  inserting  in  lieu  thereof 
"Grade  L8-3 "; 

(E)  in  paragraph  (4)  by  striking  out 
"Grade  OS-4"  and  inserting  in  lieu  thereof 
"Grade  LS-4": 

(F)  in  paragraph  (5)  by  striking  out 
"Grade  GS-5  Includes"  and  inserting  in  lieu 
thereof  "Grade  LS-5  and  grade  NS-10  in- 
clude"; 

(G)  In  paragraph  (6)  by  striking  out 
"Grade  GS-fl  includes"  and  inserting  in  lieu 
thereof  "Grade  US-fl  and  grade  NS-11  in- 
clude"; 

(H)  In  paragraph  (7)  by  striking  out 
"Grade  GS-7  includes"  and  inserting  in  lieu 
thereof  "Grade  1^3-7  and  grade  NS-12  in- 
clude": 

(I)  in  paragraph  (8)  by  striking  out 
Grade  GS-8  includes"  and  inserting  In  lieu 
thereof  "Grade  U5-8  and  grade  NS-13  in- 
clude": 

(J)  in  paragraph  (8)  by  striking  out 
"Grade  OS-9  includes"  and  inserting  in  lieu 
thereof  "Grade  I£-9  and  grade  N8-14  in- 
clude"; 

(K)  in  paragraph  (10)  by  striking  out 
"Grade  GS-10  includes"  and  inserting  in 
Ueu  thereof  "Grade  LS-10  and  grade  NS-15 
include"; 

(L)  in  paragraph  (11)  by  striking  out 
"Grade  GS-U  includes"  and  inserting  in 
lieu  thereof  "Grade  LS-U  and  grade  NS-16 
include"; 

(M)  in  paragraph  (12)  by  striking  out 
"Grade  GS-12  includes"  and  inserting  in 
Ueu  thereof  "Grade  LS-12  and  grade  NS-17 
include"; 

(N)  in  paragraph  (13)  by  striking  out 
"Grade  GS-13  includes"  and  inserting  in 
Ueu  thereof  "Grade  LS-13  and  grade  NS-18 
Include"; 

(O)  in  paragraph  (14)  by  striking  out 
"Grade  OS-14  includes"  and  inserting  in 
lieu  thereof  "Grade  IjS-14  and  grade  NS-19 
include"; 

(P)  in  paragraph  (IS)  by  striking  out 
"Grade  OS- 15  Includes"  and  inserting  in 
Ueu  thereof  "Grade  LS-15  and  grade  NS-20 
Include"; 

(Q)  by  striking  out  paragraphs  (16),  (17), 
and  (18); 


(4)  in  section  5105(a)  by  inserting  after 
the  first  sentence  the  foUowlng  new  sen- 
tence: "The  standards  shaU  specify  the  pay 
system  under  which  the  Office  has  deter- 
mined each  class  of  positions  shaU  be  placed 
under  section  5106(d)."; 

(5)  in  section  5106  by  adding  at  the  end 
thereof  the  foUowing  new  subsection: 

"(d)  The  Office  of  Personnel  Management 
shaU  determine  in  its  sole  discretion  wheth- 
er each  class  of  positions  shaU  be  placed 
under  the  Federal  National  Pay  System  or 
the  Federal  LocaUty  Pay  System  in  order  to 
best  meet  the  personnel  management  needs 
of  the  Government.  Classes  of  positions 
under  the  Federal  National  Pay  System 
ShaU  typicaUy  be  those  classes  for  which 
the  Government  recruits  nationaUy.  whose 
incumbents  are  usuaUy  coUege  graduates, 
and  which  are  generaUy  professional  or  ad- 
ministrative in  nature.  Classes  of  positions 
under  the  Federal  Locality  Pay  System 
shaU  typically  be  those  for  which  the  Gov- 
ernment recruits  locally,  whose  incumbents 
are  not  usuaUy  expected  to  be  coUege  gradu- 
ates, and  which  are  generaUy  clerical  or 
technical  in  nature."; 

(6)  section  5108  is  amended  to  read  as  fol- 
lows: 

"§  5108.  Clauification  of  positioiu  above  NS-20 

"(a)  Subject  to  subsections  (b)  and  (c),  a 
position  the  duties  of  which  exceed  in  diffi- 
culty and  responsibiUty  the  level  described 
for  NS-20  ShaU  be  paid  under  section  5310. 
"(b)  In  the  case  of  an  Executive  agency, 
the  Office  of  Personnel  Management  may 
require  the  agency  to  obtain  the  approval  of 
the  Office  for  the  classification  of  a  position 
above  NS-20,  or  may  impose  numerical  limi- 
tations on  the  number  of  positions  which 
each  agency  may  classify  above  NS-20. 

"(c)  The  President,  rather  than  the  Office 
of  Personnel  Management,  shaU  exercise 
the  authority  under  subsection  (b)  in  the 
case  of  imsitions  proposed  to  be  placed  in 
the  Federal  Bureau  of  Investigation  and 
Drug  Enforcement  Administration  Senior 
Executive  Service."; 

(7)  in  section  5109(a)  by  striking  out  "GS- 
14"  and  inserting  in  lieu  thereof  "NS-19"; 

(8)  by  repealing  section  5109(b); 

(9)  in  section  5115  by  striking  out  "and 
5114";  and 

(10)  in  the  analysis  for  chapter  51  by 
amending  the  item  relating  to  section  5108 
to  read  as  foUows: 

"5108.  Classification  of  positions  above  NS- 
20.". 

AMKNSIIKITTS  TO  CHAPTER  53  Or  TmX  B. 
UMll'CU  STATXS  CODE 

Sxc.  3.  (a)  Subchapter  I  of  chapter  53  of 
title  5.  United  SUtes  Code,  is  amended  to 
read  as  foUows: 
"SUBCHAPTER  I— FEDERAL  NATIONAL 

PAY  SYSTEM 
"•  5301.  EatablUhmcnt;  deflniUoiu 

"(a)  The  Federal  National  Pay  System, 
the  symbol  for  which  is  "NS",  is  the  pay 
system  under  which  positions  designated  as 
"NS"  under  chapter  51  are  paid.  It  is  the 
poUcy  of  the  Government  that  pay  for  the 
NS  Pay  System  be  based  on  the  principles 
that- 

(1)  NS  pay  rates  be  competitive  (within 
the  comparabiUty  range  as  defined  in  sub- 
section <cK3))  with  the  pay  of  employees  In 
the  non-Federal  sector  for  the  same  levels 
of  work; 

(2)  pay  for  indUvidual  employees  be  tied  to 
performance; 

"(3)  there  be  equal  pay  for  substantlaUy 
equal  work  under  the  NS  Pay  System;  and 


"(4)  pay  distinctions  be  maintained  in 
keeping  with  work  distinctions, 
notwithstanding  the  principle  set  forth  in 
paragraph  (1),  the  President,  having  consid- 
ered the  likely  effect  on  the  abiUty  of  agen- 
cies to  recruit  and  retain  weU-qusdlfled  em- 
ployees, may  establish  ininimiim  and  maxi- 
mum NS  pay  rates  below  the  level  described 
in  paragraph  (1)  when  he  determines  that 
such  action  is  necessary  because  of  national 
emergency  or  serious  economic  conditions 
affecting  the  general  welfare. 
"(b)  The  NS  Pay  System  shall  consist  of— 
"(1)  11  grades,  designated  NS-10  through 
NS-20,  each  of  which  shaU  have  a  range  of 
rates  of  basic  pay  imder  which  the  maxi- 
mum rate  of  basic  pay  shaU  exceed  the  min- 
imum rate  of  basic  pay  by  no  more  than  40 
percent  of  the  minimum  rate  of  basic  pay; 
and 

"(2)  a  range  of  rates  of  basic  pay  described 
in  section  5310  for  positions  above  NS-20. 
No  rate  of  basic  pay  imder  this  subchapter 
may  exceed  the  rate  paid  for  level  V  of  the 
Executive  Schedule  under  subchapter  n. 
"(c)  For  the  purposes  of  this  subchapter— 
"(1)  agency",  employee',  position',  class', 
and  'grade'  have  the  meanings  given  them 
by  section  5102; 

"(2)  NS  Pay  System'  means  the  Federal 
National  Pay  System; 

"(3)  comparabiUty  range'  means  the 
range  en(x>mpa8sing  amounts  10  percent 
above  and  below  the  trend  line  describing 
the  central  tendency  of  appropriately 
weighted  non-Federal  pay  data  reported  by 
the  Bureau  of  Labor  Statistics  survey; 

"(4)  'trend  line'  means  a  line  developed  by 
statistical  techniques  determined  appropri- 
ate by  the  President's  Pay  Agent  (as  desig- 
nated under  section  5302(b)(1); 

■•(5)  'consult'  means  to  seek  and  give  con- 
sideration to  the  views  of  one  or  more  labor 
organizations  through  a  procedure,  which 
ShaU  be  in  lieu  of  any  procedure  or  require- 
ment under  chapter  71,  under  which  an 
agency  shall— 

"(A)  inform  a  labor  organization  of  any 
proposed  substantive  change; 

"(B)  afford  the  labor  organization  a  rea- 
sonable opportunity  for  the  presentation  of 
views  and  re<x>mmendations; 

"(C)  consider  such  views  and  recommenda- 
tions before  taking  final  action;  and 

"(D)  provide  to  the  labor  organization  a 
written  statement  of  the  agency's  reasons 
for  taking  such  final  action;  and 

"(6)  'Office'  means  the  Office  of  Person- 
nel Management. 
"§  5302.  AiUuitment  of  NS  Pay  Syitem 

"(a)  The  President,  in  accordance  with  the 
provisions  of  this  section  but  otherwise  in 
his  sole  discretion.  shaU  adjust  the  mini- 
mum and  maximum  rates  of  basic  pay  of 
grades  NS-10  through  NS-20  of  the  NS  Pay 
System  each  year,  effective  on  the  first  day 
of  the  first  appUcable  pay  peri<xJ  beginning 
on  or  after  January  1.  The  President  ahaU 
fix  such  rates  so  that  the  midpoints  of  the 
ranges  of  rates  of  basic  pay  will  generally  be 
within  the  comparability  range  unless  he 
determines  in  his  sole  discretion,  under  sub- 
section (bK3),  that  such  levels  are  inappro- 
priate, in  which  case  he  shaU  make  such  ad- 
justment as  he  considers  appropriate. 
"(b)  The  President  shaU- 
"(1)  designate  such  official  or  officials  of 
the  executive  branch  as  he  considers  appro- 
priate as  the  'President's  Pay  Agent'; 

"(2)  direct  the  Pay  Agent  to  prepare  and 
submit  to  him,  by  November  1  of  each  year, 
a  report  recommending  miniTnnm  and  maxi- 
mum rates  of  basic  pay  to  take  effect  14 
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months  later  for  each  grade  of  the  NS  F>ay 
System  that  wlU  result  In  the  midpoints  of 
the  ranges  of  rates  of  basic  pay  generally 
being  within  the  comparability  range  The 
report  shall  include  an  explanation  of  the 
reasons  for  the  particular  rates  recommend 
ed.  and  shall  Include  the  views  submitted  by 
the  National  Employees  Pay  Council  under 
subsection  (d): 

(3)  include  in  the  Presidents  budget  for 
the  fiscal  year  during  which  the  pay  adjust- 
ment wUl  take  effect  the  Presidents  deci 
sion  as  to  the  minimum  and  maximum  pay 
rates  the  President  will  put  into  effect  for 
the  NS  Pay  System.  If.  In  any  year,  the 
President  decides  in  his  sole  discretion  that 
national  emergency  or  serious  economic 
conditions  affecting  the  general  welfare  re 
quire  that  the  pay  adjustment  be  less  than 
would  be  needed  for  the  midpoints  of  the 
ranges  of  rates  of  basic  pay  to  be  generally 
within  the  comparabUlty  range,  the  Presi 
dent  shall  report  to  Congress  his  reasons 
therefor  and  his  assessment  of  the  impact 
of  such  decision  on  the  Crovemment's  abili- 
ty to  recruit  and  retam  well-qualified  em 
ployees;  and 

(4)  put  into  effect,  effective  as  required 
by  subsection  (ai.  the  pay  adjustment  for 
the  fiscal  year  in  question,  and  report  to 
Congress  thereon 

(c)  The  Presidents  Pay  Agent,  as  desig 
nated  under  subsection  (b)(  1),  shall— 

(1)  direct  the  Bureau  of  Labor  SUtistics 
to  prepare  such  sur\eys  as  the  President  s 
Pay  Agent,  in  iU  sole  discretion,  determines 
appropriate,  of  non-Federal  rates  of  pay  for 
work  that  may  be  compared  with  work  per 
formed  by  employees  covered  under  the  NS 
Pay  System; 

(2)  on  the  basis  of  such  survey,  deter 
mine,  in  the  Presidents  Pay  Agents  sole 
discretion,  what  minimum  and  maximum 
pay  rates  for  the  NS  Pay  System  would  be 
necessary  for  the  midpoints  of  the  ranges  of 
rates  of  basic  pay  generally  to  be  within  the 
comparability  range  and  further  determine 
in  the  President  s  Pay  Agent  s  sole  discre- 
tion, what  rates  within  such  comparability 
range  would  be  appropriate  in  order  to 
allow  agencies  to  recruit  smd  reUin  well 
qualified  employees,  taking  into  consider 
ation  such  factors  as— 

■■(A)  turnover  and  vacancy  rates  and  pat- 
terns of  career  progression  for  employees 
under  the  NS  Pay  System; 

•(B)  unemployment  rates  and  trends  for 
non-Pederal  workers; 

■•(C)  indicators  of  trends  in  the  quality  of 
employees  under  the  NS  Pay  System;  and 

•(D)  the  need  to  provide  Government 
services  economically. 

•■(3)  give  thorough  consideration  to  the 
views  of  the  National  Employees  Pay  Coun- 
cil established  under  subaectlon  (d)  In  carry 
Ing  out  the  responsibilities  under  para- 
graphs (1)  and  (2); 

••(4)  convene  one  or  more  public  hearings 
under  such  procedures  as  the  Presidents 
Pay  Agent  may.  in  Ita  sole  discretion,  deter 
mine  to  be  appropriate  to  obtain  the  views 
of  interested  parties  on  the  Pay  Agents  re 
sponslbUltles  under  paragraphs  (1)  and  (2). 
and  give  appropriate  consideration  to  such 
views;  and 

(5)  submit  to  the  President  the  report  re- 
quired by  subsection  (b)<2). 

••(d)  The  Presidents  Pay  A«ent.  as  deslg 
DAted  under  subsection  (bXl).  shall  esUb- 
Uah  a  National  Employees  Pay  CouncU. 
Each  labor  organization  which  has  been 
granted  consultation  rlghU  by  the  Office 
under  section  7in(dHl)  shall,  at  the  re- 
quest of  the  Pay  Agent,  designate  a  repre 


sentatlve  to  serve  on  the  Council.  The  Pay 
Agent  shall  provide  for  meetings  with  the 
Council  to  discuss  the  matters  within  the 
Pay  Agents  purview  under  this  subchapter, 
and  shall  include  any  views  submitted  by 
the  Council,  or  by  individual  members 
thereof,  on  the  Pay  Agent's  responsibilities 
under  .subsections  (cxl)  and  (c)(2)  in  the 
report  to  the  President  under  sutjsection 
(b)(2) 
•9  5303.  S«ttin»  individual  rat**  of  ba«ic  pay 

(a)  New  appointments  .shall  be  made  at 
the  minimum  rate  of  the  appropriate  grade. 
However,  under  regulations  prescribed  by 
the  Office  which  provide  for  such  consider- 
ations as  the  existing  pay  or  unusually  high 
or  unique  qualifications  of  the  candidate,  or 
a  special  need  of  the  Government  for  the 
services  of  the  candidate,  the  head  of  an 
agency  may  appoint,  with  the  approval  of 
the  Office  in  the  case  of  an  appointment  In 
an  Executive  agency,  an  individual  at  a  rate 
of  basic  pay  above  the  minimum  rate  of  the 
appropriate  grade. 

(b)  The  rate  of  basic  pay  to  which  am  em 
ployee  is  entitled  is  governed  by  regulations 
prescribed  by  the  Office  in  conformity  with 
this  subchapter  and  chapter  51  when- 

(li  the  employee  Is  transferred  from  a 
position  in  the  legislative,  judicial,  or  execu 
tive  branch  to  which  this  subchapter  does 
not  apply; 

(2)  the  employee  is  transferred   from  a 
position  In  the  legislative,  judicial,  or  execu 
tive  branch  to  which  this  subchapter  applies 
to  another  such  position. 

(3)  the  employee  is  demoted  to  a  p>osltion 
in  a  lower  grade; 

(4)  the  employee  is  reinstated,  reappoint- 
ed, or  reemployed  in  a  position  to  which  this 
subchapter  applies  following  service  in  any 
position  in  the  legislative.  Judicial,  or  execu- 
tive branch. 

i5i  the  employees  type  of  appointment  Is 
changed. 

(6)  the  employees  employment  status  is 
otherwise  changed;  or 

(7)  the  employees  position  is  changed 
from  one  grade  to  smother  grade. 

For  the  purposes  of  this  subsection,  an  tndi 
vidual  employed  by  the  Appalachian  Re- 
gional Commission  under  section  106(2)  of 
title  40.  Appendix,  who  was  a  Federal  em- 
ployee immediately  prior  to  such  employ- 
ment by  the  Commission  and  within  6 
months  after  separation  from  such  employ- 
ment Is  employed  in  a  position  to  which  this 
subchapter  applies,  shall  be  treated  as  If 
transferred  from  a  position  In  the  executive 
branch  to  which  this  subchapter  does  not 

apply 

(c)  Unless  a  higher  rate  of  basic  pay  Is 
paid  under  subsection  (b).  an  employee  who 
Is  promoted  or  transferred  from  a  position 
under  this  subchapter  to  a  position  In  a 
higher  grade  under  this  subchapter  is  enti- 
tled to  basic  pay  at  the  lowest  rate  of  the 
higher  grade  which  exceeds  the  employees 
existing  rate  of  basic  pay  by  an  amount  pre- 
scribed by  regulation  of  the  Office,  but  not 
less  than  6  percent.  If.  in  the  case  of  an  em- 
ployee so  promoted  or  transferred  who  Is  re- 
ceiving t>aslc  pay  at  a  rate  In  excess  of  the 
maximum  rate  of  the  employees  grade, 
there  is  no  rate  in  the  higher  grade  which 
exceeds  the  employee's  existing  rate  of  basic 
pay  by  such  prescribed  amount,  the  employ- 
ee is  entitled  to— 

(1)  the  maximum  rate  of  the  higher 
grade;  or 

(2)  the  employees  existing  rate  of  basic 
pay.  If  that  rate  Is  higher 

If  an  employee  so  promoted  or  transferred 
is  receiving  basic  pay  at  a  rate  saved  to  the 


employee  under  subchapter  VI  on  reduction 
in  grade,  the  employee  is  entitled  to— 

■•(A)  basic  pay  at  a  rate  that  exceeds  the 
rate  which  the  employee  would  be  receiving 
if  subchapter  VI  were  not  applicable  by  the 
amount  prescribed  under  the  first  sentence 
of  this  subsection;  or 

(B)  the  employee's  existing  rate  of  basic 
pay.  if  that  rate  Is  higher. 
However,  in  the  case  of  an  employee  who  Is 
repromoted  or  transferred  to  a  grade  In 
which  the  employee  formerly  served,  unless 
a  higher  rate  of  basic  pay  is  paid  under  sub- 
section (b).  the  employee  Is  entitled  only  to 
basic  pay  at  the  lesser  of— 

(i)  the  rate  determined  under  the  preced- 
ing three  sentences,  as  applicable;  or 

(ID  the  rate  In  the  grade  the  employee 
would  have  attained  had  the  employee  re- 
mained continuously  In  that  grade. 

•(d)  An  employee  In  the  legislative  branch 
who  Is  paid  by  the  Secretary  of  the  Senate 
or  the  Clerk  of  the  House  of  Representa- 
tives, and  who  has  completed  two  or  more 
years  of  service  as  such  as  an  employee,  and 
a  Member  of  the  Senate  or  House  of  Repre- 
sentatives who  has  completed  two  or  more 
years  of  service  as  such  a  Member,  may.  on 
appointment  to  a  position  to  which  this  sub- 
chapter applies,  have  the  employees  Initial 
rate  of  pay  fixed— 

( 1 )  at  the  minimum  rate  of  the  appropri- 
ate grade;  or 

••(2)  at  a  rate  of  the  appropriate  grade 
that  does  not  exceed  the  highest  previous 
rate  of  pay  received  by  the  employee  during 
that  service  In  the  legislative  branch. 

••(e)  The  rate  of  pay  established  for  a 
teaching  position  as  defined  by  section  901 
of  title  20  held  by  an  individual  who  be- 
comes subject  to  subsection  (b)  of  this  sec- 
tion Is  deemed  Increased  by  20  percent  to 
determine  the  yearly  rate  of  pay  of  the  posi- 
tion. 

••(f)  An  employee  of  a  county  committee 
established  pursuant  to  section  590h(b)  of 
title  I^may.  upon  appointment  to  a  position 
subject  to  this  subchapter,  have  the  employ- 
ees  initial  rate  of  basic  pay  fixed  at  the 
minimum  rate  of  the  appropriate  grade,  or 
at  any  higher  rate  of  such  grade  that  does 
not  exceed  the  highest  previous  rate  of 
basic  pay  received  by  the  employee  during 
service  with  such  county  committee. 

"S  S304.  Merit  increaac* 

••(a)  Effective  on  the  same  day  that  any 
Increase  In  the  minimum  and  maximum 
rates  of  basic  pay  of  the  grades  of  the  NS 
Pay  System  takes  effect  under  section  5302, 
the  rate  of  basic  pay  of  an  employee  whose 
most  recent  performance  rating  was  at  the 
fully  successful  level  or  a  higher  level  shall 
be  Increased  by  the  same  dollar  amount 
that  the  minimum  rate  of  basic  pay  of  an 
employee  whose  most  recent  performance 
rating  was  below  the  fully  successful  level 
may  not  be  Increased. 

'•(b)(1)  Effective  on  the  same  day  that  any 
adjustment  In  the  minimum  and  maximum 
rates  of  basic  pay  of  the  grades  of  the  NS 
Pay  System  takes  effect  under  section  5302. 
the  rat«  of  basic  pay  of  an  employee  whose 
most  recent  performance  rating  was  at  the 
fully  successful  level  or  a  higher  level  may 
be  Increased,  In  addition  to  the  Increase 
under  subsection  (a),  by  an  amount  deter- 
mined under  this  subsection,  but  in  no  case 
may  the  rate  of  basic  pay  be  Increased  above 
the  maximum  rate  of  basic  pay  of  the  em- 
ployee's grade. 

•(2)  The  amount  of  any  additional  pay  in- 
crease under  this  subsection  shall  be  deter- 
mined by  the  head  of  the  agency,  subject  In 
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the  case  of  an  Executive  agency  to  such  reg- 
ulations and  criteria  as  the  Office  may  pre- 
scribe. The  aggregate  amount  of  additional 
pay  increases  paid  by  an  agency  under  this 
subsection  shall,  in  the  case  of  an  Executive 
agency,  be  within  minimum  and  maxlmimi 
limitations  prescribed  by  the  President's 
Pay  Agent,  as  designated  under  section 
5302(b)(  1 ).  in  its  sole  discretion. 

"(3)  If  a  labor  organization  representing 
employees  of  an  agency  under  the  NS  Pay 
System  has  been  accorded  exclusive  recogni- 
tion under  section  7111  or  has  been  granted 
national  consultation  rights  under  section 
7113.  the  agency  shall  consult  with  that 
labor  organization  on  any  criteria  the 
agency  will  use  at  the  level  of  recognition 
for  determlnlg  eligibility  for  and  the 
amount  of  additional  pay  increases  under 
this  subsection. 

"(4)  An  employee  may  request  reconsider- 
ation of  a  decision  not  to  provide  an  addi- 
tional pay  increase  to  the  employee  under 
this  subsection,  or  of  the  amount  of  such  an 
increase.  Such  reconsideration  may  be  made 
only  by  an  employee  who  is  In  a  higher  posi- 
tion in  the  agency  than  each  employee  who 
made,  reviewed,  or  approved  the  decision. 
The  failure  to  receive  an  additional  pay  in- 
crease under  this  subsection,  or  the  amount 
of  such  an  Increase,  may  not  be  appealed. 

••(c)(1)  Under  regulations  which  the  Office 
shall  prescribe,  the  benefit  of  Increases  in 
rates  of  basic  pay  under  this  section  shall  be 
preserved  for  an  employee  whose  continu- 
ous service  is  interrupted  in  the  public  inter- 
est by  service  in  the  Armed  Forces,  or  by 
service  in  essential  non-Government  civilian 
employment  during  a  period  of  war  or  na- 
tional emergency. 

•■(2)  Under  regulations  which  the  Office 
shall  prescribe,  the  benefit  of  increases  in 
rates  of  basic  pay  under  this  section  shall  be 
preserved  for  an  employee  whose  position 
the  Office  has  determined  should  not  be 
covered  \inder  subsections  (a)  and  (b)  be- 
cause of  the  adjudicatory  responsibilities  of 
the  position  or  for  other  reasons  of  good  ad- 
ministration. 

■(d)  The  Office  shall  prescribe  such  regu- 
lations as  it  considers  necessary  for  the  ad- 
ministration  of   this  section   in   Executive 
agencies. 
"§  5305.  Geographic  differentiali 

■(a)  The  President's  Pay  Agent,  as  desig- 
nated under  section  5302(bKl).  may  from 
time  to  time,  in  its  sole  discretion,  authorize 
payment  of  a  differential  for  employees 
under  the  NS  Pay  System  in  any  geogr^hic 
area  or  locality  where  the  Pay  Agent  deter- 
mines the  Goverrunent  would,  in  the  ab- 
sence of  such  a  differential,  encounter  seri- 
ous difficulty  in  recruiting  or  retaining  em- 
ployees. The  Pay  Agent  may  adjust  the 
amount  of  or  terminate  such  a  differential 
at  any  time. 

■(b)  In  determining  whether  a  geographic 
differential  is  needed  in  an  area  or  locality, 
and  what  the  amount  of  such  differential 
should  be.  the  Pay  Agent  shall  consider  the 
pay  rates  being  paid  by  non-Federal  employ- 
ers in  the  area  or  locality,  as  shown  by  sur- 
veys the  Pay  Agent  may  request  the  Bureau 
of  Labor  Statistics  to  conduct,  as  well  as 
other  factors  the  Pay  Agent  considers  ap- 
propriate, such  as  the  factors  described  in 
section  5302(cK2).  The  Pay  Agent  shall  give 
thorough  consideration  to  the  views  of  the 
National  Employees  Pay  Council,  as  estab- 
lished under  section  5303(d),  in  carrying  out 
the  Pay  Agent's  responsibilities  under  this 
section. 

•'(c)(1)  A  geographic  differential,  which 
shall  be  stated  as  a  percentage  of  the  rate  of 


basic  pay  of  the  employee  to  whom  it  is  pay- 
able, may  not  exceed  25  percent  of  the  em- 
ployee's rate  of  basic  pay.  A  geographic  dif- 
ferential shall  be  payable  to  each  employee 
in  the  area  or  locality  for  which  the  differ- 
ential is  established. 

"(2)  A  geographic  differential  may  not  be 
considered  to  be  part  of  the  basic  pay  of  an 
employee,  and  the  reduction  or  elimination 
of  a  geographic  differential  may  not  be  ap- 
pealed. 

"(3)  A  geographic  differential  shall  be 
paid  in  the  same  manner  and  at  the  same 
time  as  the  employee's  basic  pay  is  paid. 

"(4)  The  Office  shall  prescribe  such  regu- 
lations as  it  considers  necessary  governing 
the  payment  to  employees  of  geographic 
differentials  established  by  the  President's 
Pay  Agent. 
"8  5306.  Staffing  differentials 

"(a)  The  President  may  from  time  to  time, 
in  his  sole  discretion,  authorize  payment  of 
a  differential  for  employees  under  the  NS 
Pay  System  in  one  or  more  classes  in  one  or 
more  areas  or  locations  when  he  determines 
that  the  Government  would.  In  the  absence 
of  such  a  differential,  encounter  difficulty 
in  recruiting  or  retaining  employees.  The 
President  may.  in  his  sole  discretion,  adjust 
the  amount  of  or  terminate  such  a  differen- 
tial at  any  time. 

"(b)  In  determining  whether  a  staffing 
differential  is  needed,  and  what  the  amount 
of  such  differential  should  be.  the  President 
shall  consider  the  pay  rates  being  paid  by 
non-Federal  employers,  as  well  as  other  fac- 
tors he  considers  appropriate,  such  as  the 
factors  described  in  section  5302(c)(2). 

"(cKl)  A  staffing  differential,  which  shall 
be  stated  as  a  percentage  of  the  rate  of  basic 
pay  of  the  employee  to  whom  it  is  payable, 
may  not  exceed  60  percent  of  the  employ- 
ee's rate  of  basic  pay. 

"(2)  A  staffing  differential  may  not  be 
considered  to  be  part  of  the  basic  pay  of  an 
employee,  and  the  reduction  or  elimination 
of  a  staffing  differential  may  not  be  ap- 
pealed. 

"(3)  A  staffing  differential  shall  be  paid  in 
the  same  manner  and  at  the  same  time  as 
the  employee's  basic  pay  is  paid. 

"(d)  The  President  shall  prescribe  such 
regulations  as  he  considers  necessary  for 
the  administration  of  this  section.  The 
President  may  authorize  the  exercise  of  the 
authority  conferred  on  him  by  this  section 
by  the  Office  of  Personnel  Management. 
"9  5307.  Superrisory  dlfTercntiali 

"(a)(1)  The  Office  may  from  time  to  time 
authorize  payment  of  a  differential  for  an 
employee  under  the  NS  Pay  System  who 
has  supervisory  responsibility  for  one  or 
more  employees  not  under  the  NS  Pay 
System,  if — 

"(A)  the  midpoint  of  the  range  of  rates  of 
basic  pay  for  the  subordinate  employees  is 
higher  than  the  midpoint  of  the  range  of 
rates  of  basic  pay  for  the  supervisory  em- 
ployee; and 

"(B)  one  or  more  of  such  subordinate  em- 
ployees would,  in  the  absence  of  such  a  dif- 
ferential, be  paid  more  than  the  supervising 
employee. 

"(2)  For  the  purposes  of  comparing  the 
pay  of  a  supervising  employee  under  the  NS 
Pay  System  with  the  pay  of  subordinate  em- 
ployees not  under  the  NS  Pay  System,  addi- 
tional pay.  differentials,  and  allowances 
that  are  not  a  pari  of  basic  pay  may  be 
taken  into  consideration. 

"(bXl)  A  supervisory  differential,  which 
shall  be  stated  as  a  percentage  of  the  super- 
vising employee's  rate  of  basic  pay  or  as  a 


dollar  amount,  may  not  (»use  the  supervis- 
ing employee's  pay  to  exceed  the  pay  of  the 
highest  paid  subordinate  employee  by  more 
than  3  percent. 

"(2)  A  supervisory  differential  may  not  be 
considered  to  be  part  of  the  basic  pay  of  an 
employee,  and  the  reduction  or  elimination 
of  a  supervisory  differential  may  not  be  I4>- 
pealed. 

•'(3)  A  supervisory  differential  shall  be 
paid  in  the  same  manner  and  at  the  same 
time  as  the  employee's  basic  pay  is  paid. 

••(c)  The  Office  shall  prescribe  such  regu- 
lations as  it  considers  necessary  for  the  ad- 
ministration of  this  section. 

§  5308.  Recruitment  and  relocation  bonuaea 

"(a)  The  Office  may  authorize  the  head  of 
an  agency  to  pay  a  bonus  to  an  employee 
who  is  newly  appointed  to  a  position  under 
the  NS  Pay  System,  or  to  an  employee 
under  the  NS  Pay  System  or  under  any 
other  pay  authority  In  the  executive,  legis- 
lative, or  judicial  branch  who  must  relocate 
to  accept  a  position  under  the  NS  Pay 
System,  if  the  Office  determines  that  the 
agency  would  be  likely,  in  the  absence  of 
such  a  bonus,  to  encounter  difficulty  in  fill- 
ing the  position. 

"(b)(1)  The  amount  of  a  bonus  xinder  this 
section  shaU  be  determined  by  regulations 
of  the  Office,  but  may  not  exceed  25  per- 
cent of  the  annual  rate  of  basic  pay  of  the 
position  to  which  the  employee  is  being  ap- 
pointed or  relocated. 

•'(2)  Payment  of  a  bonus  under  this  sec- 
tion shall  be  contingent  upon  the  employee 
entering  into  an  agreement  with  the  agency 
to  complete  a  period  of  employment  with 
the  agency,  with  the  required  period  deter- 
mined pursuant  to  regulations  of  the  Office. 
If  the  employee  voluntarily  fails  to  com- 
plete such  period  of  service  or  is  separated 
from  the  service  before  completion  of  such 
period  of  service  for  cause  on  chages  of  mis- 
conduct or  delinquency,  the  employee  shall 
repay  the  bonus  on  a  pro  rata  basis. 

••(3)  A  bonus  under  this  section  shall  be 
paid  as  a  lump  sum.  and  may  not  be  consid- 
ered to  be  part  of  the  basic  pay  of  an  em- 
ployee. 

"(4)  Under  regulations  of  the  Office,  a  re- 
cruitment bonus  may  be  paid  to  a  newly- 
hired  employee  before  the  employee  enters 
on  duty. 

"(c)(1)  The  Office  shall  prescribe  such 
regulations  as  it  considers  necessary  for  the 
administration  of  this  section. 

"(2)  If  a  labor  organization  representing 
employees  of  an  agency  under  the  NS  Pay 
System  has  been  accorded  exclusive  recogni- 
tion under  section  7111  or  has  been  granted 
national  consultation  rights  under  section 
7113,  the  agency  shall  consult  with  that 
labor  organization  on  any  criteria  the 
agency  will  use  at  the  level  of  recognition 
for  determining  eligibility  for  and  the 
amount  of  relocation  bonuses  under  this 
section. 

"I  5309  Retention  allowance* 

'■(a)  The  Office  may  authorize  the  head  of 
an  agency  to  pay  an  allowance  to  an  em- 
ployee under  the  NS  Pay  System— 

"(1)  if  the  unusually  high  or  unique  quali- 
fications of  the  employee  or  a  special  need 
of  the  agency  for  the  employee's  services 
makes  it  essential  to  retain  the  employee, 
and 

"(2)  if  the  agency  determines  that  the  em- 
ployee would  be  likely  to  leave  in  the  ab- 
sence of  a  retention  allowance. 

"(b)(1)  A  retention  allowance,  which  shall 
be  stated  as  a  percentage  of  the  rate  of  basic 
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pay  of  the  employee,  may  not  exceed  25  per 
cent  of  such  rate  of  basic  pay. 

••(2)  A  retention  allowance  may  not  be 
considered  to  be  part  of  the  basic  pay  of  an 
employee,  and  the  reduction  or  elimination 
of  a  retention  allowance  may  not  be  ap- 
pealed. 

••<3>  A  retention  allowance  shall  be  paid  in 
the  same  manner  and  at  the  same  time  as 
the  employee's  basic  pay  is  paid. 

(cKl)  The  Office  shaU  prescribe  such 
regulations  as  it  considers  necessary  for  the 
administration  of  this  section. 

••(2)  If  a  labor  organization  representing 
employees  of  an  agency  under  the  NS  Pay 
System  has  been  accorded  exclusive  recognl 
tion  under  section  7111  or  has  been  granted 
national  consultation  rights  under  section 
7113,  the  agency  shall  consult  with  that 
labor  organization  on  any  criteria  the 
agency  wUl  use  at  the  level  of  recognition  tn 
determining  ellglbUlty  for  and  the  amount 
of  allowances  under  this  section. 
•*9  5310.  Pay  for  lenior  NS  poaitioM 

(aHl)  This  section  applies  to  employees 
in  positions  that  are  classified  above  NS-20 
under  section  5108.  but  that  are  not— 

■•(A)  SerUor  Executive  Service  positions 
under  section  3132:  or 

•(B)  positions  tn  the  Federal  Bureau  of 
Investigation  and  the  Drug  Enforcement 
Administration  Senior  Executive  Service 
under  section  3151. 

This  section  shaU  also  apply  to  scientific 
and  professional  positions  established  under 
section  3104. 

(2)  An  employee  paid  under  this  section 
shall  not  be  covered  by  sections  5302,  5303, 
and  5304.  but  shall  be  subject  to  the  other 
provisions  of  this  subchapter. 

■•(b)  Subject  to  regulations  and  criteria 
prescribed  by  the  Office  of  Personnel  Man 
agement,  the  head  of  an  agency  may  set  the 
rate  of  basic  pay  of  a  position  to  which  this 
section  applies  at  not  less  than  120  percent 
of  the  minimum  rate  for  NS-20  under  sec 
tlon  5302  nor  more  than  the  rate  for  level  V 
of  the  Executive  Schedule. 
"S  5310a.  Performance- baaed  caah  awanU 

(aKl)  Effective  on  the  same  day  that  any 
Increase  in  the  minimum  and  maximum 
rates  of  basic  pay  of  the  NS  Pay  System 
takes  effect  under  section  5302,  an  employee 
whose  most  recent  performance  rating  was 
at  the  fully  successful  level  or  a  higher  level 
may  be  paid  a  cash  award  under  this  sec- 
tion. 

•■(2)  A  cash  award  under  this  section  shall 
be  of  an  amount  determined  appropriate  by 
the  head  of  the  agency,  but  may  not  be 
more  than  10  percent  of  the  employees  rate 
of  basic  pay.  Notwithstanding  the  preceding 
sentence,  the  head  of  the  agency  may  au- 
thorize a  cash  award  under  this  section  of 
more  than  10  percent  of  the  employees  rate 
of  basic  pay  If  the  head  of  the  agency  deter- 
mines that  exceptional  performance  by  the 
employee  Justifies  such  an  award,  but  in  no 
case  may  an  award  under  this  section 
exceed  20  percent  of  the  employees  rate  of 
basic  pay. 

■•(b)  A  cash  award  under  this  section  may 
not  be  considered  to  be  part,  of  the  basic  pay 
of  an  employee,  and  the  failure  to  pay  a 
cash  award,  or  the  amount  of  such  tun 
award,  may  not  t>e  appealed. 

•■(cKl)  The  Office  shaU  prescribe  such 
regulations  as  it  considers  necessary  for  the 
administration  of  this  section. 

••(2)  If  a  labor  organization  representing 
employees  in  an  agency  under  the  NS  Pay 
System  has  been  accorded  exclusive  recogni- 
tion under  section  7111  or  has  been  granted 


national  consultation  rights  under  section 
7113.  the  agency  shall  consult  with  that 
labor  organization  on  any  criteria  the 
agency  will  use  at  the  level  of  recognition 
for  determining  eligibility  for  and  the 
amount  of  cash  awards  under  this  section. 

"9  5310b.  A|nrr*f«t«  limitation  on  pay 

•The  aggregate  amount  of  basic  pay.  dif- 
ferentials, bonuses,  allowance,  and  perform- 
ance-based cash  awards  paid  under  this  sub- 
chapter to  any  employee  in  any  calendar 
year,  including  any  allowance  under  section 
5948,  may  not  exceed  the  rate  payable  for 
level  I  of  the  Executive  Schedule  at  the  end 
of  such  calendar  year.  The  Office  shaU  pre- 
scribe such  regulations  as  it  considers  neces- 
sary for  the  sulministratlon  of  this  section.". 

(b)  Subchapter  II  of  chapter  53  of  title  5, 
United  States  Code,  is  amended  in  section 
5318- 

(1)  by  striking  out  section  5305  of  this 
title  In  the  rates  of  pay  under  the  General 
Schedule"  and  inserting  in  lieu  thereof  "sec- 
tion 5302  in  the  minimum  and  maximum 
rates  of  basic  pay  of  the  Federal  National 
Pay  System",  and 

(2)  by  striking  out  'rates  of  pay  under  the 
General  Schedule  and  inserting  In  lieu 
thereof  'minimum  and  maximum  rates  of 
basic  pay  of  the  Federal  National  Pay 
System". 

(c)  Subchapter  III  of  chapter  53  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

•SUBCHAPTER  III-FEDERAL 
LOCALITY  PAY  SYSTEM 

"S  5331.  Eatabliahment;  dennitions 

(a)  The  Federal  Locality  Pay  System,  the 
symbol  for  which  is  "LS".  is  the  pay  system 
under  which  positions  designated  as  "LS " 
under  chapter  51  are  paid.  It  is  the  policy  of 
the  Government  that  pay  for  the  LS  Pay 
System  be  based  on  the  principles  that— 

(1)  LS  pay  rates  t>e  competitive  (within 
the  comparability  range  as  defined  in  sec- 
tion 5301(0(3))  with  the  pay  of  employees 
in  the  non-Federal  sector  for  the  same 
levels  of  work  In  the  pay  area; 

'•(2)  pay  for  Individual  employees  be  tied 
to  performance: 

(3)  there  be  equal  pay  for  sut)stantlally 
equal  work  in  each  pay  area  under  the  LS 
Pay  System:  and 

(4)  pay  distinctions  within  pay  areas  be 
maintained  in  keeping  with  work  distinc- 
tions. 

Notwithstanding  the  principle  set  forth  in 
paragraph  ( 1 ).  the  President,  having  consid- 
ered the  likely  effect  on  the  abUity  of  agen- 
cies to  recruit  and  retain  well-qualified  em- 
ployees, may  direct  that  the  overall  percent- 
age adjustment  in  LS  pay  rates  be  held 
below  the  level  described  In  paragraph  (1) 
when  he  determines  that  such  action  is  nec- 
essary because  of  national  emergency  or  se- 
rious economic  conditions  affecting  the  gen- 
eral welfare. 

••(b)  The  LS  Pay  System  shall  consist  of 
15  grades,  each  of  which  shall  have  a  range 
of  rates  of  basic  pay  In  each  pay  area  estab- 
lished under  section  5332.  For  each  grade  in 
each  pay  area,  the  maximum  rate  of  basic 
pay  shall  exceed  the  minimum  rate  of  basic 
pay  by  no  more  than  40  percent  of  the  mini- 
mum rate  of  basic  pay.  No  rate  of  baste  pay 
under  this  subchapter  may  exceed  the  rate 
paid  for  level  V  of  the  Executive  Schedule 
under  subchapter  II. 
'•(c)  For  the  purposes  of  this  subchapter— 
•■(1)  •agency',  employee',  •position',  'class'. 
and  'grade^  have  the  meanings  given  them 
by  section  5102: 


••(2)  LS  Pay  System'  means  the  Federal 
Locality  Pay  System: 

■•(3)  comparablltty  range',  trend  line',  and 
consult'  have  the  meanings  given  them  by 
section  5301: 

•■(4)  Office'  means  the  Office  of  Person- 
nel Management;  and 

(5)  President's  Pay  Agent'  means  the 
President's  Pay  Agent  as  designated  under 
section  5302(b)(1). 

"§5332.  LS  pay  areas:  adjuatment  of  LS  Pay 
System 
(a)(1)  The  Office,  tn  accordance  with  the 
procedures  tn  subsection  (c),  shall  In  lU  sole 
discretion  establish  a  number  of  pay  areas, 
which  shall  encompass  all  locations  in 
which  employees  under  the  LS  Pay  System 
have  their  official  duty  stations.  The  bound- 
aries of  the  pay  areas  shall  be  determined 
by  the  Office  on  the  basis  of  such  factors  as 
local  labor  market  patterns,  commuting  pat- 
terns, and  practices  of  other  employers. 

"(2)  The  Office.  In  accordance  with  the 
procedures  In  subsection  (c).  shall  request 
the  Bureau  of  Latwr  Statistics  to  prepare 
each  year  such  surveys  as  the  Office  in  Its 
sole  discretion  considers  appropriate,  of 
non-Federal  rates  of  pay  in  each  pay  area 
for  work  that  may  \ae  compared  with  work 
performed  by  employees  covered  under  the 
LS  Pay  System. 

•'(b)(1)  The  Office,  tn  accordance  with  the 
procedures  in  subsection  (c),  shall  report  to 
the  Presidents  Pay  Agent  by  October  1  of 
each  year  the  minimum  and  maximum  rates 
of  basic  pay  the  Office,  In  Its  sole  discretion, 
recommends  take  effect  15  months  later  for 
each  grade  of  the  LS  Pay  System  In  each 
pay  area  that  will  result  In  the  midpoints  of 
the  ranges  of  rates  of  basic  pay  generally 
being  within  the  comparability  range.  The 
Office  shall  further  recommend.  In  Its  sole 
discretion,  where  within  the  comparability 
range  the  midpoints  should  be  located  for 
each  pay  area  In  order  to  allow  agencies  to 
recruit  and  retain  well-qualified  employees, 
taking  Into  consideration  such  factors  as— 

••(A)  turnover  and  vacancy  rates  and  pat- 
terns of  career  progression  for  employees 
under  the  LS  Pay  System  In  the  pay  area; 

"(B)  unemployment  rates  and  trends  for 
non-Federal  workers  In  the  pay  area: 

"(C)  indicators  of  trends  In  the  quality  of 
employees  under  the  IS  Pay  System  In  the 
pay  area:  and 

"(D)  the  need  to  provide  Government 
services  economically. 

"(2)  The  Office  shall  Include  In  Its  report 
the  recommendations  of  the  Federal  Labor- 
Management  Pay  Committee  under  subsec- 
tion (c). 

••(c)(1)  In  carrying  out  Its  responsibilities 
under  subsections  (a)  and  (b).  the  Office 
shall  give  thorough  consideration  to  the 
views  of  the  Federal  Labor-Management 
Pay  Committee.  The  Committee  shall  con- 
sist of— 

•(A)  the  Chairman,  who  shall  be  the 
Chairman  of  the  Federal  PrevaUlng  Rate 
Advisory  Committee  under  section 
5347(a)(1): 

•(B)  five  members  designated  by  the 
Office  from  among  Individuals  nominated 
by  the  heads  of  agencies  having  employees 
under  the  LS  Pay  System:  and 

■(C)  five  members  designated  by  the 
Office  from  among  Individuals  nominated 
by  labor  organizations  certified  under  chap- 
ter 71  as  exclusive  representatives  of  em- 
ployees under  the  LS  Pay  System. 
In  designating  the  members  nominated  by 
labor  organizations,  the  Office  shall  take 
Into  consideration  the  relative  numbers  of 
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employees  represented  by  such  organiza- 
tions, but  no  more  than  2  members  may  be 
from  any  labor  organization,  nor  more  than 
4  members  from  any  councU,  federation,  al- 
liance, association,  or  affiliation  of  labor  or- 
ganizations. 

"(2)  The  Committee  shall  advise  the 
Office  on  the  Office's  responsibilities  under 
subsections  (a)  and  (b),  and  on  any  other 
matters  relating  the  LS  Pay  System  on 
which  the  Office  may  seek  the  Committee's 
advice. 

"(3)  Conclusions  and  recommendations  of 
the  Committee  shall  be  formulated  by  ma- 
jority vote.  The  Chairman  of  the  Commit- 
tee may  vote  only  to  break  a  tie  vote  of  the 
Committee.  The  Committee  shaU  make  an 
annual  report  to  the  Office  for  transmittal 
to  the  President's  Pay  Agent  under  subsec- 
tion (b).  Any  member  of  the  Committee 
may  include  in  the  annual  report  recom- 
mendations and  other  matters  the  member 
considers  appropriate. 

"(4)  The  Committee  shall  meet  at  the  call 
of  the  Chairman.  However,  a  special  meet- 
ing shall  be  called  by  the  Chairman  If  5 
members  make  a  written  request  to  the 
Chairman  to  call  a  special  meeting  to  con- 
sider matters  within  the  purview  of  the 
Committee. 

"(5)  Members  of  the  Committee  described 
in  paragraphs  (IX A)  and  (1)(B)  shall  serve 
without  additional  pay.  Members  described 
in  paragraph  (IXC)  may  not  be  considered 
employees  of  the  United  States  for  any  pur- 
pose by  reason  of  their  membership  on  the 
Committee,  and  are  not  entitled  to  pay  from 
the  Government  of  the  United  States  for 
services  rendered  to  the  Committee. 

•(6)  The  Committee,  with  the  approval  of 
the  Office,  may  establish  one  or  more  sub- 
committees, on  a  regional  basis  or  other- 
wise. 

"(7)  The  Office  shall  provide  such  clerical 
and  professional  personnel,  as  appropriate 
and  necessary  to  carry  out  the  Committee's 
functions  under  this  subchapter.  Such  per- 
sonnel shall  be  responsible  to  the  Chairman 
of  the  Committee. 

"(d)  The  President's  Pay  Agent,  after  re- 
viewing the  report  submitted  by  the  Office 
under  subsection  (b),  including  the  report 
submitted  by  the  Federal  Labor-lifanage- 
ment  Pay  Committee  under  subsection  (c), 
shall  report  to  the  President  by  November  1 
of  each  year  the  overall  average  percentage 
by  which  the  President's  Pay  Agent  recom- 
mends, in  its  sole  discretion,  that  basic  pay 
under  the  LS  Pay  System  be  adjusted  14 
months  later  so  that  the  agencies  will  be 
able  to  recruit  and  retain  well-qualified  em- 
ployees and  so  that  the  midpoints  of  the 
ranges  of  basic  pay  for  all  pay  areas  will 
generally  be  within  the  comparability 
range. 

•'(eXl)  The  President  shall,  in  his  sole  dis- 
cretion, determine  each  year  the  overall  av- 
erage percentage  by  which  basic  pay  under 
the  L8  Pay  System  shall  be  adjusted  so  that 
the  midpoints  of  the  ranges  of  rates  of  basic 
pay  for  all  pay  areas  will  generally  be  within 
the  comparability  range,  unless  he  deter- 
mines In  his  sole  discretion,  under  the  fol- 
lowing sentence,  that  such  overall  average 
percentage  is  inappropriate,  in  which  case 
he  shall  determine  such  overall  average  per- 
centage as  he  considers  appropriate.  If  In 
any  year,  the  President  determines.  In  his 
sole  discretion,  that  national  emergency  or 
serious  economic  conditions  affecting  the 
general  welfare  require  that  the  overall  per- 
centage adjustment  for  the  LS  Pay  System 
be  less  than  would  be  needed  for  the  mid- 
points of  the  ranges  of  rates  of  basic  pay  for 


all  pay  areas  to  be  generally  within  the  com- 
parability range,  the  President  shall  report 
to  Congress  his  reasons  therefor  and  his  as- 
sessment of  the  Impact  of  such  decision  on 
the  Government's  ability  to  recruit  and 
retain  well-qualified  employees. 

"(2)  The  President  shall  include  the  over- 
all average  percentage  determined  under 
paragraph  (1)  in  the  budget  for  the  fiscal 
year  during  which  the  pay  adjiistment  will 
take  effect  and  shall  communicate  such 
overall  average  percentage  to  the  Office  for 
implementation  under  subsection  (f ). 

"(f)  The  Office  shall  put  Into  effect  such 
adjustments  of  minimum  and  maTimiim 
rates  of  basic  pay  for  each  grade  of  the  LS 
Pay  System  in  each  pay  area,  effective  on 
the  first  day  of  the  first  applicable  pay 
pericx]  beginning  on  or  after  Januar:'  1  of 
the  fiscal  year  in  question,  that  the  Office. 
In  Its  sole  discretion,  determines  appropriate 
so  that  the  overall  average  percentage  ad- 
justment for  all  pay  areas  will  equal  the 
percentage  determined  by  the  President 
under  subsection  (e).  The  Office  shall 
report  thereon  to  the  President  and  Con- 
gress, and  shaU  include  in  its  report  the 
report  submitted  by  the  Federal  Labor-Man- 
agement Pay  Committee  under  subsection 
(c). 

"(g)  In  pay  areas  where  employees  under 
the  IS  Pay  System  receive  an  allowance 
under  section  5941.  the  amount  of  such  al- 
lowance, and  any  tax  advantage  thereon, 
shall  be  taken  into  consideration  in  setting 
minimum  and  maximum  rates  of  basic  pay 
for  the  pay  area. 

"(h)  The  Office  shall  determine,  by  such 
means  as  it  determines  appropriate  in  its 
sole  discretion,  minimum  and  maximum 
rates  of  basic  pay  for  each  grade  of  the  LS 
Pay  System  for  areas  outside  the  United 
States,  as  defined  In  section  5921(4). 

"B  S333.  Setting  individual  rates  of  Itaaic  pay 

"(a)  New  appointments  shall  be  made  at 
the  minimum  rate  of  the  appropriate  grade 
for  the  pay  area.  However,  under  regula- 
tions prescribed  by  the  Office  which  provide 
for  such  considerations  as  the  existing  pay 
or  unusually  high  or  unique  qualifications 
of  the  candidate,  or  a  special  need  of  the 
Government  for  the  services  of  the  candi- 
date, the  head  of  an  agency  may  appoint, 
with  the  approval  of  the  Office  in  the  case 
of  an  appointment  In  an  Executive  agency, 
an  individual  at  a  rate  of  basic  pay  above 
the  minimum  rate  of  the  appropriate  grade 
in  the  pay  area. 

"(b)  The  rate  of  basic  pay  to  which  an  em- 
ployee is  entitled  is  governed  by  regulations 
prescribed  by  the  Office  in  conformity  with 
this  subchapter  and  chapter  51  when— 

"(1)  the  employee  transferred  from  a  posi- 
tion in  the  legislative,  judicial,  or  executive 
branch  to  which  this  subchapter  does  not 
apply: 

"(2)  the  employee  transferred  from  a  posi- 
tion in  the  legislative.  Judicial,  or  executive 
branch  to  which  this  subchapter  applies  to 
another  such  position: 

"(3)  the  employee  is  demoted  to  a  position 
In  a  lower  grade; 

"(4)  the  employee  Is  reinstated,  reappoint- 
ed, or  reemployed  In  a  position  to  which  this 
subchapter  applies  following  service  In  any 
position  in  the  legislative.  Judicial,  or  execu- 
tive branch: 

"(5)  the  employee's  type  of  appointment  is 
changed: 

"(6)  the  employee's  employment  status  is 
otherwise  changed:  or 

"(7)  the  employee's  position  is  changed 
from  one  grade  to  another  grade. 


For  the  purposes  of  this  subsection,  an  Indi- 
vidual employed  by  the  Appalachian  Re- 
gional Commission  under  section  106(2)  of 
title  40,  Appendix,  who  was  a  Federal  em- 
ployee immediately  prior  to  such  employ- 
ment by  the  Commission  and  within  6 
months  after  separation  from  such  employ- 
ment is  employed  in  a  position  to  which  this 
subchapter  applies,  shall  be  treated  as  if 
transferred  from  a  position  in  the  executive 
branch  to  which  this  subchapter  does  not 
apply. 

"(c)  Unless  a  higher  rate  of  basic  pay  Is 
paid  under  subsection  (b),  an  employee  who 
is  promoted  or  transferred  from  a  position 
under  this  subchapter  to  a  position  in  a 
higher  grade  under  this  subchapter  is  enti- 
tled to  basic  pay  at  the  lowest  rate  of  the 
higher  grade  for  the  pay  area  which  exceeds 
the  employee's  existing  rate  of  ImsIc  pay  by 
an  amount  prescribed  by  regulation  of  the 
Office,  but  not  less  than  6  percent.  If,  in  the 
case  of  an  employee  so  promoted  or  trans- 
ferred who  is  receiving  basic  pay  at  a  rate  In 
excess  of  the  maximum  rate  of  the  employ- 
ee's grade,  there  Is  no  rate  In  the  higher 
grade  In  the  pay  area  which  exceeds  the  em- 
ployee's existing  rate  of  basic  pay  by  such 
prescribed  amount,  the  employee  Is  entitled 
to— 

"(1)  the  maximum  rate  of  the  higher 
grade  In  the  pay  area:  or 

"(2)  the  employee's  existing  rate  of  basic 
pay,  if  that  rate  Is  higher. 
If  an  employee  so  promoted  or  transferred 
is  receiving  basic  pay  at  a  rate  saved  to  the 
employee  under  subchapter  VI  on  reduction 
in  grade,  the  employee  is  entitled  to— 

"(A)  basic  pay  at  a  rate  of  the  employee's 
grade  in  the  pay  area  that  exceeds  the  rate 
which  the  employee  would  be  receiving  if 
subchapter  VI  were  not  applicable  by  the 
amount  prescribed  under  the  first  sentence 
of  this  sutisection:  or 

"(B)  the  employee's  existing  rate  of  basic 
pay,  if  that  rate  is  higher. 
However,  in  the  case  of  an  employee  who  Is 
repromoted  or  transferred  to  a  grade  in 
which  the  employee  formerly  served,  unless 
a  higher  rate  of  basic  pay  is  paid  under  sub- 
section (b>,  the  employee  is  entitled  only  to 
basic  pay  at  the  lesser  of— 

"(1)  the  rate  determined  under  the  preced- 
ing three  sentences  as  applicable;  or 

"(11)  the  rate  In  the  grade  the  employee 
would  have  attained  had  the  employee  re- 
mained continuously  in  that  grade. 

"(d)  An  employee  In  the  legislative  branch 
who  is  paid  by  the  Secretary  of  the  Senate 
or  the  Clerk  of  the  House  of  Representa- 
tives, and  who  has  completed  two  or  more 
years  of  service  as  such  an  employee,  and  a 
Member  of  the  Senate  or  House  of  Repre- 
sentatives who  has  completed  two  or  more 
years  of  service  as  such  a  Member,  may,  on 
appointment  to  a  position  to  which  this  sub- 
chi4>ter  applies,  have  the  employee's  initial 
rate  of  pay  fixed— 

"(1)  at  the  minimum  rate  of  the  appropri- 
ate grade  for  the  pay  area;  or 

"(2)  at  a  rate  of  the  appropriate  grade  for 
the  pay  area  that  does  not  exceed  the  high- 
est previous  rate  of  pay  received  by  the  em- 
ployee during  that  service  In  the  legislative 
branch. 

"(e)  The  rate  of  pay  established  for  a 
teaching  position  as  defined  by  section  901 
of  title  20  held  by  an  individual  who  be- 
comes subject  to  subsection  (b)  of  this  sec- 
tion is  deemed  increased  by  20  percent  to 
determine  the  yearly  rate  of  pay  of  the  posi- 
tion. 
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(f)  An  employee  of  a  county  committee 
estAbllshed  pursuant  to  section  590h(b)  of 
title  16  may.  upon  appointment  to  a  position 
subject  to  this  subchapt«r.  have  the  employ 
ees  Initial  rate  of  basic  pay  fixed  at  the 
minimum  rate  of  the  appropriate  grade  for 
the  pay  area,  or  at  any  higher  rate  of  such 
grade  that  does  not  exceed  the  highest  pre 
vlous  rate  of  basic  pay  received  by  the  em 
ployee  during  service  with  such  county  com 
mlttee. 
S  S334.  Merit  incrcaac* 

"(a)  Effective  on  the  same  day  that  any 
Increase  tn  the  minimum  and  maximum 
rates  of  basic  pay  of  the  grades  of  the  LS 
Pay  System  for  the  pay  area  takes  effect 
under  section  5332.  the  rate  of  basic  pay  of 
an  employee  whose  most  recent  perform 
ance  rating  was  at  the  fully  successful  level 
or  a  higher  level  shall  be  increased  by  the 
same  dollar  amount  that  the  minimum  rate 
of  basic  pay  of  the  employees  grade  Is  in 
creased.  The  rate  of  basic  pay  of  an  employ 
ee  whose  most  recent  performance  rating 
was  below  the  fully  successful  level  may  not 
be  increased. 

•(b)  The  rate  of  basic  pay  of  an  employee 
under  the  LS  Pay  System  shaU  be  increased 
by  an  amount  prescribed  by  the  Office  In  Its 
sole  discretion,  but  not  less  than  3  percent 
of  the  employee's  rate  of  basic  pay,  upon 
the  completion  of— 

■•(  1 )  each  year  of  service  in  the  employees 
current  grade.  If  the  employees  rate  of 
basic  pay  Immediately  before  such  increase 
Is  In  the  bottom  one-third  of  the  range  of 
rates  of  basic  pay  for  the  grade  In  the  pay 
area,  and 

•■(2)  each  two  years  of  service  In  the  em- 
ployee's current  grade.  If  the  employees 
rate  of  basic  pay  Immediately  before  such 
increase  Is  above  the  bottom  one-third  of 
the  range  of  basic  pay  for  the  grade  in  the 
pay  area,  but  less  than  the  dollar  amount 
that  Is  midway  between  the  minimum  and 
maximum  rates  of  basic  pay  for  the  grade  In 
the  pay  area, 

provided  that  the  employees  most  recent 
performance  rating  Immediately  prior  to 
each  such  Increase  was  at  the  fully  success 
ful  level  or  a  higher  level.  No  Increase  in  an 
employee's  pay  under  this  subsection  may 
Increase  the  employees  rate  of  basic  pay 
above  the  dollar  amount  that  is  midway  be 
tween  the  minimum  and  maximum  rates  of 
basic  pay  for  the  employees  grade  in  the 
pay  area. 

•■(cKl)  In  addition  to  any  increase  under 
subsection  (a)  or  <b),  the  head  of  the  agency 
may  grant  an  Increase  in  the  employee's 
rate  of  basic  pay  in  accordance  with  the  pro- 
visions of  this  subsection. 

(2)  The  amount  of  any  additional  pay  In- 
crease under  this  subsection  shall  be  deter 
mined  by  the  head  of  the  a«ency,  subject  In 
the  case  of  an  Executive  agency  to  such  reg 
ulatlons  and  criteria  as  the  Office  may  pre- 
scribe. The  aggregate  amount  of  additional 
pay  increases  paid  by  an  agency  under  this 
subsection  shall.  In  the  case  of  an  Executive 
agency,  be  within  minimum  and  maximum 
limitations  prescribed  by  the  President's 
Pay  Agent.  In  Its  sole  discretion. 

(3)  An  employee's  rate  of  basic  pay  may 
not  be  Increased  under  this  subsection 
higher  than  the  maximum  rate  of  basic  pay 
for  the  employee's  grade  in  the  pay  area. 

(4)  If  a  labor  organization  representing 
employees  of  an  agency  under  the  LS  Pay 
System  has  been  accorded  exclusive  recogni- 
tion under  section  7111  or  has  been  granted 
national  consultation  rightx  under  section 
7113.  the  agency  shall  consult  with  that 
labor    organization    on    any    criteria    the 


agency  will  use  at  the  level  of  recognition  in 
determining  eligibility  for  and  the  amount 
of  additional  pay  Increases  under  this  sut>- 
section. 

'(5)  An  employee  may  request  reconsider- 
ation of  a  decision  not  to  provide  an  addi- 
tional pay  increase  to  the  employee  under 
this  subsection,  or  of  the  amount  of  such  an 
Increase  Such  reconsideration  may  be  made 
only  by  an  employee  who  Is  in  a  higher  posi 
tion  In  the  agency  than  each  employee  who 
made,  reviewed,  or  approved  the  decision. 
The  failure  to  receive  an  additional  pay  in- 
crease under  this  subsection,  or  the  amount 
of  such  an  Increase,  may  not  t)e  appealed. 

(d)  Under  regulations  which  the  Office 
shall  prescribe,  the  benefit  of  Increases  in 
rates  of  basic  pay  under  this  section  shall  be 
preserved  for  an  employee  whose  contlnu 
ous  service  ts  interrupted  In  the  public  Inter 
est  by  service  tn  the  Armed  Forces,  or  by 
services  tn  essential  non-Govemment  civil 
Ian  employment  during  a  period  of  war  or 
national  emergency. 

(e)  The  Office  shall  prescribe  such  regu- 
lations as  It  considers  necessary  for  the  ad- 
ministration of  this  section. 

e  5333.  Staffing  difTcrcntial* 

(a)  The  President  may  from  time  to  time, 
in  his  sole  discretion,  authorize  payment  of 
a  differential  for  employees  under  the  LS 
Pay  System  in  one  or  more  classes  in  one  or 
more  locations  or  pay  areas  when  he  deter- 
mines that  the  Government  would,  in  the 
absence  of  such  a  differential,  encounter 
difficulty  tn  recruiting  or  retaining  employ- 
ees. The  President  may.  in  his  sole  discre- 
tion, adjust  the  amount  of  or  terminate 
such  a  differential  at  any  time. 

(b)  In  determining  whether  a  staffing 
differential  Is  needed,  and  what  the  amount 
of  such  differential  should  be.  the  President 
shall  consider  the  pay  rates  being  paid  by 
non-Federal  employers,  as  well  as  other  fac- 
tors he  considers  appropriate,  such  as  the 
factors  described  in  section  5302(c)(2). 

(cXl)  A  staffing  differential,  which  shall 
be  stated  as  a  percentage  of  the  rate  of  basic 
pay  of  the  employee  to  whom  It  Is  payable, 
may  not  exceed  60  percent  of  the  employ 
ees  rate  of  basic  pay 

(2)  A  stiffing  differential  may  not  be 
considered  to  t)e  part  of  the  basic  pay  of  an 
employee,  and  the  reduction  or  elimination 
of  a  staffing  differential  may  not  be  ap- 
pealed. 

■•(3)  A  staffing  differential  shall  be  paid  tn 
the  same  manner  and  at  the  same  time  as 
the  employee's  basic  pay  ts  paid. 

(d)  The  President  shall  prescribe  such 
regulations  as  he  considers  necessary  for 
the  administration  of  this  section.  The 
President  may  authorize  the  exercise  of  the 
authority  conferred  on  him  by  this  section 
by  the  Office  of  Personnel  Management. 
S  S33C.  Superriwiry  difTfrentials 

"(axl)  The  Office  may  from  time  to  time 
authorize  payment  of  a  differential  for  an 
employee  under  the  LS  Pay  System  who  has 
supervisory  responsibility  for  one  or  more 
employees  not  under  the  LS  Pay  System  If- 

"(A)  the  midpoint  of  the  range  of  rates  of 
basic  pay  for  the  subordinate  employees  ts 
higher  than  the  midpoint  of  the  range  of 
rates  of  basic  pay  for  the  supervisory  em- 
ployee; and 

"(B)  one  or  more  such  sul>ordinate  em- 
ployees would,  in  the  absence  of  such  a  dif- 
ferential, be  paid  more  than  the  supervisory 
employee. 

"(2)  For  the  purposes  of  comparing  the 
pay  of  a  supervising  employee  under  the  LS 
Pay  System  with  the  pay  of  subordinate  em- 


ployees not  under  the  LS  Pay  System,  addi- 
tional pay,  differentials,  and  allowances 
that  are  not  a  part  of  basic  pay  may  be 
taken  Into  consideration. 

"(b)(1)  A  supervisory  differential,  which 
shall  be  sUted  as  a  percentage  of  the  super- 
vising employee's  rate  of  basic  pay  or  as  a 
dollar  amount,  may  not  cause  the  supervis- 
ing employee's  pay  to  exceed  the  pay  of  the 
highest  paid  subordinate  employee  by  more 
than  3  percent. 

'(2)  A  supervisory  differential  may  not  be 
considered  to  be  part  of  the  basic  pay  of  an 
employee,  and  the  reduction  or  elimination 
of  a  supervisory  differential  may  not  be  ap- 
pealed. 

"(3)  A  supervisory  differential  shall  be 
paid  in  the  same  manner  and  at  the  same 
time  as  the  employee's  basic  pay  is  paid. 

(c)  The  Office  shall  prescribe  such  regu- 
lations as  it  considers  necessary  for  the  ad- 
ministration of  this  section. 
8  5337.  Recruitment  and  relocation  bonuie* 

(a)  The  Office  may  authorize  the  head  of 
an  agency  to  pay  a  bonus  to  an  employee 
who  ts  newly  appointed  to  a  position  under 
the  LS  Pay  System,  or  to  an  employee 
under  the  LS  Pay  System  or  under  any 
other  pay  authority  in  the  executive,  legis- 
lative, or  Judicial  branch  who  must  relocate 
to  accept  a  position  under  the  US  Pay 
System,  If  the  Office  determines  that  the 
agency  would  be  likely,  in  the  absence  of 
such  a  bonus,  to  encounter  difficulty  in  fill- 
ing the  position. 

■"(b)(1)  The  amount  of  a  bonus  under  this 
section  shall  be  determined  by  regulations 
of  the  Oftfce,  but  may  not  exceed  25  per- 
cent of  the  annual  rate  of  basic  pay  of  the 
position  to  which  the  employee  Is  being  ap- 
pointed or  relocated. 

"(2)  Payment  of  a  bonus  under  this  sec- 
tion shall  be  contingent  upon  the  employee 
entering  Into  an  agreement  with  the  agency 
to  complete  a  period  of  employment  with 
the  *gency,  with  the  required  period  deter- 
mined pursuant  to  regulations  of  the  Office. 
If  the  employee  voluntarily  falls  to  com- 
plete such  period  of  service  or  is  separated 
from  the  service  before  completion  of  such 
period  of  service  for  cause  on  charges  of 
misconduct  or  delinquency,  the  employee 
shall  repay  the  bonus  on  a  pro  rata  basis. 

•  (3)  A  bonus  under  this  section  shall  be 
paid  as  a  lump  sum,  and  may  not  be  consid- 
ered to  be  part  of  the  basic  pay  of  an  em- 
ployee 

"(4)  Under  regulations  of  the  Office,  a  re- 
cruitment bonus  may  be  paid  to  a  newly- 
hired  employee  l)efore  the  employee  enters 
on  duty. 

"■(c)(1)  The  Office  shall  prescribe  such 
regulations  as  it  considers  necessary  for  the 
administration  of  this  section. 

"(2)  If  a  labor  organization  representing 
employees  of  an  agency  under  the  LS  Pay 
System  has  been  accorded  exclusive  recogni- 
tion under  section  7111  or  has  been  granted 
national  consultation  rights  under  section 
7113.  the  agency  shall  consult  with  that 
labor  organization  on  any  criteria  the 
agency  will  use  at  the  level  of  recognition  In 
determining  eligibility  for  and  the  amount 
of  relocation  bonuses  under  this  section. 
"S  S33«.  Retention  allowance* 

"(a)  The  Office  may  authorize  the  head  of 
an  agency  to  pay  an  allowance  to  an  em- 
ployee under  the  LS  Pay  System— 

"(1)  If  the  unusually  high  or  unique  quali- 
fications of  the  employee  or  a  special  need 
of  the  agency  for  the  employee's  services 
makes  It  essential  to  retain  the  employee, 
and 


•■(2)  if  the  I 
discretion,  th 
likely  to  leave 
allowance. 

"(bxi)  A  ret 
be  stated  as  a  ; 
pay  of  the  emi 
cent  of  such  n 

"(2)   A   retei 
considered  to 
employee,  and 
of  a  retentioi 
pealed. 

"(3)  A  retem 
the  same  mar 
the  employee'i 

"(cXl)  The 
regulations  as 
administratior 

"(2)  If  a  lal 
employees  of 
System  has  be 
tion  under  sec 
national  cons 
7113.  the  age 
labor  organls 
agency  wUl  us 
determining  e 
of  allowances 

"§  5339.  Perforr 

"(aHl)  Effe< 
increase  in  t 
rates  of  basic 
takes  effect  i 
ployee  whoa 
rating  was  at 
higher  level  n 
this  section. 
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"(2)  If  the  agency  determines.  In  its  sole 
discretion,  that  the  employee  would  be 
likely  to  leave  In  the  absence  of  a  retention 
allowance. 

••(b)<l)  A  retention  allowance,  which  shall 
be  stated  as  a  percentage  of  the  rate  of  basic 
pay  of  the  employee,  may  not  exceed  25  per- 
cent of  such  rate  of  basic  pay. 

"(2)  A  retention  allowance  may  not  be 
considered  to  be  part  of  the  basic  pay  of  an 
employee,  and  the  reduction  or  elimination 
of  a  retention  allowance  may  not  be  ap- 
pealed. 

■•(3)  A  retention  allowance  shall  be  paid  in 
the  same  manner  and  at  the  same  time  as 
the  employee's  basic  pay  is  paid. 

"(cKl)  The  Office  shall  prescribe  such 
regulations  as  it  considers  necessary  for  the 
administration  of  this  section. 

••(2)  If  a  labor  organization  representing 
employees  of  an  agency  under  the  IS  Pay 
System  has  l)een  accorded  exclusive  recogni- 
tion under  section  7111  or  has  been  granted 
national  consultation  rights  under  section 
7113,  the  agency  shall  consult  with  that 
labor  organization  on  any  criteria  the 
agency  will  use  at  the  level  of  recognition  in 
determining  eligibility  for  and  the  amount 
of  allowances  under  this  section. 
"§  S339.  Performance-baaed  each  award* 

•■(a)(1)  Effective  on  the  same  day  that  any 
Increase  In  the  triintmiim  and  maximum 
rates  of  basic  pay  of  the  LS  Pay  System 
talLes  effect  under  section  S332(b),  an  em- 
ployee whose  most  recent  performance 
rating  was  at  the  fully  successful  level  or  a 
higher  level  may  be  paid  a  cash  award  under 
this  section. 

"(2)  A  cash  award  under  this  section  shall 
be  of  an  amount  determined  appropriate  by 
the  head  of  the  agency,  but  may  not  be 
more  than  10  percent  of  the  employee's  rate 
of  basic  pay.  Notwithstanding  the  preceding 
sentence,  the  head  of  the  agency  may  au- 
thorize a  cash  award  under  this  section  of 
more  than  10  percent  of  the  employee's  rate 
of  basic  pay  if  the  head  of  the  agency  deter- 
mines that  exceptional  performance  by  the 
employee  justifies  such  an  award,  but  in  no 
case  may  an  award  under  this  section 
exceed  20  percent  of  the  employee's  rate  of 
basic  pay. 

"(b)  A  cash  award  under  this  section  may 
not  be  considered  to  t>e  part  of  the  basic  pay 
of  an  employee,  and  the  failure  to  pay  a 
cash  award,  or  the  amount  of  such  an 
award,  may  not  be  appealed. 

•■(c)(1)  The  Office  shall  prescribe  such 
regulations  as  It  considers  necessary  for  the 
administration  of  this  section. 

••(2)  If  a  labor  organization  representing 
employees  in  an  agency  under  the  LS  Pay 
System  has  been  accorded  exclusive  recogni- 
tion under  section  7111  or  has  been  granted 
national  consultation  rights  under  section 
7113,  the  agency  shall  consult  with  that 
labor  organization  on  any  criteria  the 
agency  will  use  at  the  level  of  recognition 
for  determining  eligibility  for  and  the 
amount  of  cash  awards  under  this  section. 
"8  5340.  AgfTcgate  limitation  on  pay 

"The  aggregate  amount  of  basic  pay.  dif- 
ferentials, bonuses,  allowance,  and  perform- 
ance-based cash  awards  paid  under  this  sub- 
chapter to  any  employee  In  any  calendar 
year  may  not  exceed  the  rate  payable  for 
level  I  of  the  Executive  Schedule  at  the  end 
of  such  calendar  year.  The  Office  shall  pre- 
scribe such  regulations  as  it  considen  neces- 
sary for  the  administration  of  this  section.". 
•'(d)  Subchapter  IV  of  chapter  53  of  title 
5.  United  SUtes  Code,  is  amended— 
•'(1)  In  section  5343(b)— 


(A)  by  striking  out  "2  years"  and  inserting 
in  lieu  thereof  "3  years";  and 

(B)  by  striking  out  "between  each  2"  and 
inserting  in  lieu  thereof  "each  year  be- 
tween"; 

(2)  in  section  5343(eHl>— 

(A)  in  paragraph  (A)  by  striking  out  "96 
percent"  and  inserting  in  lieu  thereof  "92 
percent"; 

(B)  in  paragraph  (B)  by  striking  out  '100 
percent"  and  inserting  In  lieu  thereof  "96 
percent"; 

(C)  in  paragraph  (C)  by  striking  out  "104 
percent"  and  inserting  In  lieu  thereof  "100 
percent"; 

(D)  in  paragraph  (D)  by  striking  out  "108 
percent"  and  Inserting  in  lieu  thereof  "104 
percent";  and 

(E)  in  paragraph  (E)  by  striking  out  "112 
percent"  and  inserting  in  lieu  thereof  "108 
percent"; 

(3)  in  section  5344(a)  by  striking  out  '"45th 
day,  excluding  Saturdays  or  Sundays. "  and 
inserting  in  lieu  thereof  "150th  day"; 

(4)  by  inserting  a  new  section  5345,  to  read 
as  follows: 

"S  S345.  Wage  limitationi 

"Notwithstanding  any  other  provision  of 
this  subchapter,  the  President  may  direct 
the  Office  of  Personnel  Management  to 
impose  a  limitation  on  the  maximum  adjust- 
ment that  will  be  made  In  wage  rates  In  any 
wage  area  during  a  calendar  year.  If  the 
President  determines  In  his  sole  discretion 
that  such  a  limitation  is  required  by  consid- 
erations of  equity  with  employees  under  the 
NS  Pay  System  and  the  LS  Pay  System.  In 
making  such  a  determination,  the  President 
shall  take  into  consideration  any  effect  such 
limitation  is  likely  to  have  on  the  ability  of 
agencies  to  recruit  and  retain  well-qualified 
employees."; 

(5)  in  section  5347(a)(1)  by  inserting  after 
"States"  the  following:  "(other  than  as 
Chairman  of  Federal  Locality  Pay  Advisory 
Committee)";  and 

(6)  in  section  5347(g)  by  striking  out 
"equal  to  the  maximum  rate  currently  paid, 
from  time  to  time,  under  the  General 
Schedule"  and  inserting  in  lieu  thereof  "of 
the  Senior  Executive  Service". 

(e)  Subchapter  VI  of  chapter  53  of  title  5, 
United  States  Code,  is  amended— 

(1)  in  section  5361  by  amending  paragraph 
(5)  to  read  as  follows: 

"(5)  'covered  pay  schedule'  means  the  Fed- 
eral National  Pay  System,  the  Federal  Lo- 
cality Pay  System,  or  any  prevailing  rate 
schedule  established  under  subchapter  IV;"; 

(2)  in  section  5362(c)— 

(A)  by  striking  out  "chapters  54  and"  and 
inserting  in  lieu  thereof  "chi^ter"; 

(B)  by  inserting  "or"  after  the  comma  at 
the  end  of  paragraph  (2); 

(C)  by  striking  out  paragraph  (3);  and 

(D)  by  redesignating  paragraph  (4)  as 
paragrwh  (3); 

(3)  in  section  S363(a)— 

(A)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (1); 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2);  and 

(4)  in  section  5363(cK2)  by  striking  out 
"subchapter  or  cliapter  51,  53,  or  54  of  this 
title"  and  inserting  in  lieu  thereof  "chapter 
or  chapter  51". 

(f )  Subchapter  VU  of  chapter  S3  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  amending  section  5371  to  read  as 
follows: 
*'e  SS71.  Health  care  poaitions 

"(a)  For  the  purposes  of  this  section— 


"(1)  'employee'  and  'position'  have  the 
meanings  given  them  by  section  5102;  and 

"(2)  'health  (sre'  means  direct  patient- 
care  services  or  services  incident  to  direct 
patientcare  services. 

"(b)  The  Office  of  Personnel  Management 
may,  in  Its  sole  discretion  and  notwithstand- 
ing any  provisions  of  subchapter  I  or  ni  or 
chapter  51  or  61,  make  applicable  to  an  em- 
ployee in  a  position  involving  health  care  re- 
sponsibilities any  provision  of  chapter  73  of 
title  38,  concerning  employees  in  the  Veter- 
ans Health  Services  and  Research  Adminis- 
tration of  the  Department  of  Veterans  Af- 
fairs."; 

(2)  by  amending  section  5372  to  read  as 
follows: 

"J  5372.  Pay  for  administrative  law  judges 
and  bovd  of  contract  appeals  Judiges 

"(a)  For  the  purposes  of  this  section,  " 
judge'  means  an  administrative  law  judge 
appointed  under  section  3105  and  a  member 
of  a  board  of  contract  appeals  established 
under  the  Contact  Disputes  Act  of  1978. 

"(b)(1)  The  President  shall.  In  his  sole  dis- 
cretion, establish  and  from  time  to  time 
adjust  3  or  more  rates  of  basic  pay  for 
judges,  of  which  the  tninimnm  rate  may  not 
be  less  than  the  nninimiim  rate  for  NS-20,  as 
in  effect  from  time  to  time,  and  the  maxi- 
mum rate  may  not  be  more  than  the  rate 
for  level  IV  of  the  Executive  Schedule,  as  In 
effect  from  time  to  time. 

"(2)  The  rates  of  basic  pay  that  are  estab- 
lished and  adjusted  under  this  subsection 
shall  be  printed  in  the  Federal  Register  and 
shall  supersede  any  prior  rates  of  basic  pay 
for  judges. 

"(c)  The  Office  of  Personnel  Management 
shall  determine,  in  its  sole  discretion,  at 
which  rate  of  basic  pay  each  judge  shall  be 
paid.  In  making  such  determination,  the 
Office  shall  consider  the  complexity  and  va- 
riety of  the  cases  assigned  to  the  judge,  and 
any  administrative  responsibilities  of  the 
judge,  and  may  consider  the  judge's  length 
of  service  as  a  judge.  Notwithstanding  sec- 
tion 1104(aK2),  this  authority  may  not  be 
delegated  to  the  head  of  any  agency. 

"(d)  The  Offic«  of  Personnel  Management 
shall  prescribe  such  regulations  as  It  consid- 
ers necessary  for  the  administration  of  this 
section."; 

(3)  in  section  5373  by  striking  out  "maxi- 
mum rate  for  GS-18"  and  inserting  In  lieu 
thereof  "rate  for  level  V  of  the  Executive 
Schedule"; 

(4)  in  section  5374  by  striking  out  "and 
step  of  the  General  Schedule  set  forth  In 
section  5332  of  this  title"  inserting  in  Ueu 
thereof  "of  the  Federal  National  Pay 
System"; 

(5)  in  section  5375— 

(A)  in  paragraph  (1)  by  striking  out  "GS- 

7,  Step  5"  and  inserting  in  lieu  thereof  "NS- 
12"; 

(B)  in  paragraph  (2)  by  striking  out  "GS- 

8,  Step  5"  and  inserting  in  lieu  thereof  "NS- 
13"; 

(C)  in  paragraph  (3)  by  striking  out  "QS- 

9,  Step  5"  and  inserting  in  lieu  thereof  "NS- 
14";  and 

(D)  in  paragraph  (4)  by  striking  out  "GS- 

10,  Step  5"  and  inserting  in  lieu  thereof 
"NS-15";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sections: 

"S  S37S.  Pay  for  criticaUy  needed  poeitions 
"(a)  For  the  purposes  of  this  section— 
"(1)  'agency'  has  the  meaning  given  it  by 

section  5102; 
"(2)  'employee'  means— 
"(A)  an  employee  under  section  5102;  and 
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■■(B)  an  employee  In  a  position  under  the 
Executive    Schedule    under    sections    5312 
5317; 
■  (3)  position^  means— 

(A)  a  position  under  section  5102;  and 

"(B)  a  position  under  the  Executive 
Schedule  under  sections  5312-5317 

(b)  Notwithstanding  subchapter  II  of 
chapter  31.  chapter  51.  or  subchapter  I.  II. 
III.  or  VIII.  the  Office  of  Management  and 
Budget.  In  consultation  with  the  Office  of 
Personnel  Management  but  otherwise  In  the 
Office  of  Management  and  Budgets  sole 
discretion,  may  authorize  the  head  of  an 
agency  to  set  the  rate  of  basic  pay  for  an 
employee  under  this  section  rather  than 
under  sulx:hapt«r  I.  II.  Ill,  or  \ail.  as  other 
wise  applicable 

(cKl>  An  employees  rate  of  basic  pay 
may  be  set  under  this  section  only  If  the  em 
ployees  position— 

(A)  requires  expertise  of  an  extremely 
high  level  In  a  scientific,  technical,  profes 
slonal.  or  administrative  field:  and 

(B)  is  critical  to  the  agency's  successful 
accomplishment  of  an  Important  mission. 

(2)  No  more  than  400  positions  may  be 
paid  under  this  section  at  any  time.  No  more 
than  30  of  these  400  positions  may  be  posl 
tions  that  would  otherwise  be  paid  under 
subchapter  11.  The  Office  of  Management 
and  Budget.  In  consultation  with  the  Office 
of  Personnel  Management  but  otherwise  In 
its  sole  discretion.  shaU  allocate  these  posi 
tlons  among  the  agencies,  and  may  change 
such  allocatioru  at  any  time. 

(d)  The  head  of  the  agency  may  set  an 
employee's  rate  of  basic  pay  under  this  sec 
tion  at  any  rate  that  exceeds  the  rate  that 
would  otherwise  l>e  applicable  under  sub- 
chapter I.  II.  III.  or  VIII.  but  that  does  not 
(in  combination  with  any  bonuses;  perform 
ance.  rarl  or  cash  awards:  differentials;  al- 
lowances; or  other  cash  payments  during 
the  calendar  year)  exceed  the  rate  payable 
for  level  I  of  the  Executive  Schedule  at  the 
end  of  the  calendar  year,  unless  the  Presl 
dent  approves  payment  of  a  higher  rate  fo"- 
the  employee. 

(ei  The  Office  of  Management  and 
Budget.  In  consuitatlon  with  the  Office  of 
Personnel  Management,  may  by  regiilation 
permit  the  payment  to  employees  whose 
pay  Is  fixed  under  this  section  of  recruit 
ment  and  relocation  bonuses  under  section 
5308. 

•■(f)  The  Office  of  Management  and 
Budget.  In  coruulLatlon  with  the  Office  of 
Personnel  Management.  m*y  prescribe  such 
reguUtlons.  criteria,  and  guidelines  as  may 
be  necessary  for  the  administration  of  this 
section.  The  Office  of  Management  and 
Budget  may  require  the  agency  to  obtain 
the  prior  approval  of  the  Office  of  Manage 
ment  and  Budget  before  paying  an  employ 
ee  under  this  section. 

~0S377.    DifrerentiaK    boniue^    and    allowanna 
for  oUier  poaitiona 

(a)  At  the  request  of  the  head  of  an  Ex- 
ecutive agency,  the  President  may  In  his 
sole  discretion  authorize  the  payment  to 
one  or  more  categories  of  employees  of  the 
agency  who  are  not  subject  to  subchapter  I 
or  III  of- 

"(1)  geogT«phlc  differentials  In  accordance 
with  section  5305; 

"(2)  staffing  differentials  in  accordance 
with  section  5306  or  5335.  as  appropriate: 

••(3)  supervisory  differentials  In  accord- 
ance with  section  5307  or  5338.  as  appropri 
ate; 

"(4)  recruitment  and  relocation  bonuses  In 
accordance  with  section  5308  or  5337,  as  ap- 
propriate; and 


(5)  retention  allowances  In  accordance 
with  section  5309  or  5338.  as  appropriate. 

(b)  No  differential,  bonus,  or  allowance 
may  be  authorized  under  this  section  that 
would  cause  an  employee's  aggregate  com 
pensation  ( Including  basic  pay.  differentials, 
bonuses.  allowances.  performance-based 
awards,  and  other  cash  payments)  to  exceed 
the  rate  payable  for  level  I  of  the  Executive 
Schedule  at  the  end  of  the  calendar  year 

"8  S37K.  Bar  to  judicial  rvTiew 

There  shall  be  no  judicial  review  of  de 
terminations  entrusted  to  the  sole  discretion 
of  the  President,  the  President  s  Pay  Agent, 
the  Office  of  Management  and  Budget,  or 
the  Office  of  Personnel  Management  or  the 
Director  thereof,  by  any  provisions  of  this 
chapter,  chapter  54.  or  section  5532(g). 
8344(1).  or  84S8(f)  For  the  purposes  of  such 
chapters  and  sections,  sole  discretion' 
means  exclusively  that  there  shall  be  no  ju 
diclal  review". 

(g)  Subchapter  VIII  of  chapter  53  of  title 
5.  United  States  Code,  is  amended 

( 1 )  In  section  5382(  b  )— 

I  A)  by  striking  out  the  minimum  rate  of 
basic  pay  payable  for  OS- 16  of  the  General 
Schedule  "  and  Inserting  In  lieu  thereof  120 
percent  of  the  minimum  rate  of  basic  pay 
for  NS-20  of  the  Federal  National  Pay 
System",  and 

(B)  by  striking  out    section  5308  or  ";  and 

(2)  by  amending  section  5382(c)  to  read  as 
follows 

(c)  Subject  to  subsection  (b).  effective  at 
the  beginning  of  the  first  applicable  pay 
period  commencing  on  or  after  the  effective 
date  of  an  adjustment  in  the  minimum  and 
maximum  rates  of  basic  pay  of  the  Federal 
National  Pay  System  or  of  the  rates  of  pay 
of  the  Executive  Schedule,  each  rate  of 
basic  pay  for  the  Senior  Executive  Service 
shall  be  adjusted  by  an  amount  determined 
by  the  President  in  his  sole  discretion  to  be 
appropriate .". 

(3)  In  section  5383(b)— 

(A)  by  striking  out  "fiscal"  each  place  it 
appears  and  inserting  in  lieu  thereof  'calen- 
dar", and 

(B)  In  subsection  (bMl)  by  inserting  sub- 
section (e)  or"  after  "under" 

(h)  The  analysis  for  chapter  53  of  title  5. 
United  States  Code,  is  amended- 

(1 )  by  striking  out  the  Items  relating  to 
subchapter  I  and  Inserting  In  lieu  thereof 
the  following 

SUBCHAPTER  I  FEDERAL  NATIONAL 
PAY  SYSTEM 

Sec 
'5301.  Establishment;  definitions. 

5302.  Adjustment  of  NS  Pay  System. 

5303.  Setting  Individual  rates  of  basic  pay. 
■'5304.  Merit  Increases. 

"5305.  Geographic  differentials. 
5306.  Staffing  differentials. 
■5307.  Supervisory  differentials. 
"5308.  Recruitment  and  relocation  bonuses. 
"5309.  Retention  allowances. 
"5310.  Pay  for  senior  NS  positions. 
"'5310a.  Performance-based  cash  awards. 
'5310b.  Aggregate  limitation  on  pay."; 

(2)  by  striking  out  the  Items  relating  to 
subchapter  III  and  Inserting  In  lieu  thereof 
the  following: 

SUBCHAPTER  III-FEDERAL 
LOCAUT^  PAY  SYSTEM 


Sec 

"5331 

5332 


Establishment;  definitions. 

LS  pay  areas;  adjustment  of  LS  Pay 
System. 
5333.  Setting  Individual  rates  of  basic  pay. 
'5334.  Merit  Increases. 
5335  Staffing  differentials 


"5336.  Supervisory  differentials. 

5337.  Recruitment  and  relocation  bonuses. 

"5338.  Retention  allowances. 

"5339.  Performance-based  cash  awards. 

5340.  Aggregate  limitation  on  pay": 

(3)  by  Inserting  after  the  Item  relating  to 
section  5344  the  following  new  Item: 

5345.  Wage  limitations.  "; 

(4)  by  striking  out  the  Items  relating  to 
sections  5371  and  5372  and  inserting  In  lieu 
thereof  the  following: 

5371.  Health  care  positions. 

5372.  Pay    for   administrative    law   Judges 

and  board  of  contract  appeals 
Judges."';  and 

(5)  by  Inserting  after  the  item  relating  to 
section  5375  the  following  new  items: 

5376.  Pay  for  critically  needed  positions. 
■5377.    Differentials,    bonuses,    and    allow- 
ances for  other  positions. 
5378.  Bar  to  judicial  review.  ". 

SPECIAL  OCCtrPATIONAI,  PAY  SYSTEMS 

Sec.  4.  (a)  Chapter  54  of  title  5.  United 
States  Code.  Is  amended  to  read  as  follows: 

CHAPTER  54— SPECIAL 
OCCUPATIONAL  PAY  SYSTEMS 

Sec 

5401   Definitions. 
"5402.  Establishment  of  special  occupation- 
al pay  systems. 
■5  5401.  Definitions. 

"For  the  purposes  of  this  chapter, 
"sigency".  employee',  and  position'  have  the 
meanings  given  them  by  section  5102. 

"8  S402.    Establishment    of    special    occupational 
pay  systenu 

"(a)  The  President's  Pay  Agent,  as  desig- 
nated under  section  5302(a)(2)(A),  may  In 
its  sole  discretion  establish  one  or  more  spe- 
cial occupational  pay  systems  under  this 
chapter  for  positions  In  occupations  or 
groups  of  occupations  that  the  Pay  Agent 
determines,  for  reasons  of  good  administra- 
tion, should  not  be  classified  under  chapter 
51  or  paid  under  subchapter  I  or  III  of  chap- 
ter 53. 

"(b)  In  establishing  special  occupational 
pay  systems,  the  President's  Pay  Agent 
shall- 

"(1)  identify  occupations  or  groups  of  oc- 
cupations for  which  chapter  51  and  sub- 
chapter I  or  III  of  chapter  53,  as  applicable, 
do  not  function  adequately: 

"(2)  consider  alternative  approaches  for 
determiining  the  pay  for  employees  In  posi- 
tions in  such  occupations  or  groups  of  occu- 
pations: 

"(3)  give  thorough  consideration  to  the 
views  of  agencies  employing  such  employees 
and  labor  organizations  representing  such 
employees,  as  well  as  other  Interested  par- 
ties; 

"(4)  publish  a  proposed  plan  for  determin- 
ing the  pay  of  such  employees  In  the  Feder- 
al Register; 

"(5)  conduct  one  or  more  public  hearings: 

"(6)  notify  each  House  of  Congress  of  the 
establishment  of  a  special  occupational  pay 
system  at  least  90  days  In  advance  of  the 
date  the  system  Is  to  take  effect:  and 

"(7)  publish  In  the  Federal  Register  a 
final  plan  setting  forth  the  details  of  the 
special  occupational  pay  system. 

"(c)  A  special  occupational  pay  system 
may  not — 

"•(1)  provide  for  a  waiver  of  any  law.  rule, 
or  regulation  that  could  not  be  waived 
under  section  4703(c): 
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the  Executlv 

"(3)  provlt 
and  any  fom 
bonus,  allo^ 
cash  award  I 
dar  year,  in 
level  I  of  the 
of  such  caler 

(b)  The  Ite 
table  of  cha 
III  of  title  5 
ed  to  read  as 
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"(2)  provide  a  rate  of  basic  pay  for  any 
employee  in  excess  of  the  rate  for  level  V  of 
the  Executive  Schedule:  or 

"(3)  provide  a  combination  of  basic  pay 
and  any  form  of  additional  pay,  differential, 
bonus,  allowance,  or  performance-baaed 
cash  award  for  any  employee  in  any  calen- 
dar year,  in  excess  of  the  rate  payable  for 
level  I  of  the  Executive  Schedule  at  the  end 
of  such  calendar  year.". 

(b)  The  Item  relating  to  chapter  54  in  the 
table  of  chaptetv  at  the  beginning  of  part 
III  of  title  5.  United  SUtes  Code,  is  amend- 
ed to  read  as  follows: 
"54.  Special  Occupational  Pay  Sys- 
tems    5401". 

mCX  OFF  DUTT  AS  AH  IIIC'KHTlVa  AWARD 

Sec.  5.  Section  4502  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■(e)  The  Office  of  Personnel  Management 
may  by  regulation  permit  agencies  to  grant 
employees  time  off  duty,  without  loss  of  pay 
or  charge  to  leave,  as  an  award  in  recogni- 
tion of  superior  accomplishment  or  other 
personal  effort  that  contributes  to  the  qual- 
ity, efficiency,  or  economy  of  Government 
operations.". 

ASVAMCES  OP  PAT 

Sec.  6.  Section  5522  of  title  5.  United 
States  Code.  Is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d): 

(2)  by  inserting  after  subsection  (b)  the 
following: 

"(c)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  an  agency 
may  provide  for  the  advance  payment  of 
basic  pay.  covering  not  more  than  2  pay  pe- 
riods, to  any  iiuUvldual  who  is  newly  ap- 
pointed to  a  position  in  the  agency  and  who 
has  to  relocate  to  accept  such  appoint- 
ment."; and 

(3)  In  subsection  (d).  as  redesignated,  by 
striking  out  "subsection  (a)"  both  times  it 
occurs  and  inserting  In  lieu  thereof  "subsec- 
tion (a)  or  (c)". 

PRXMnni  PAT  AMDroKKins 
Sec.  7.  Subchapter  V  of  chapter  55  of  title 
5.  United  States  Code.  Is  amended— 

(1)  in  section  5541(2X0  by  striking  out 
"subchapter  III"  and  inserting  in  lieu  there- 
of "subchapter  I  or  III": 

(2)  in  section  5642— 

(A)  by  striking  out  "GS-10"  each  place  it 
appears  and  inserting  in  lieu  thereof  "NS-15 
In  the  case  of  an  employee  under  the  NS 
Pay  System,  or  LS-10  for  the  applicable  pay 
area.  In  the  case  of  an  employee  under  the 
LS  Pay  System.": 

(B)  by  striking  out  "GS-14"  and  inserting 
in  Ueu  thereof  "NS-19":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  This  section  shall  not  i^ply  to  an  em- 
ployee who  is  subject  to  the  overtime  pay 
provisions  of  section  7  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended.  In  the 
case  of  an  employee  who  would,  were  it  not 
for  the  preceding  sentence,  be  subject  to 
this  section,  hours  of  work  In  excess  of  8 
hours  in  a  day  shall  be  deemed  to  be  over- 
time hours  for  the  purposes  of  such  section 
7  and  hours  in  a  paid  non-work  status  shall 
be  deemed  to  be  hours  of  work.": 

(3)  in  section  5543  by  striking  out  "sub- 
chapter III"  and  inserting  in  Ueu  thereof 
"NS-15  in  the  case  of  an  employee  under 
the  NS  Pay  System,  or  U3-10  for  the  appli- 
cable pay  area.  In  the  case  of  an  employee 
under  the  LS  Pay  System,": 

(4)  in  section  5544— 


(A)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "This  section,  other  than  the 
sixth  sentence,  shall  not  be  applicable  to  an 
employee  who  is  subject  to  the  overtime  pay 
provisions  of  section  7  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended.  In  the 
case  of  an  employee  who  would,  were  it  not 
for  the  preceding  sentence,  be  subject  to 
this  section,  hours  of  work  in  excess  of  8 
hours  in  a  day  shall  be  deemed  to  be  over- 
time hours  for  the  purposes  of  such  section 
7  and  hours  in  a  paid  non-work  status  shall 
be  deemed  to  be  hours  of  work.":  and 

(B)  in  subsection  (b)  by  striking  out  "sub- 
chapter III"  and  Inserting  In  lieu  thereof 
"subchapter  I  or  III": 

(5)  in  section  5545— 

(A)  in  subsection  (c)  by  striking  out  "GS- 
10"  and  inserting  in  lieu  thereof  "NS-15  in 
the  case  of  an  employee  under  the  NS  Pay 
System,  or  1&-\Q  for  the  applicable  pay 
area,  in  the  case  of  an  employee  under  the 
IS  Pay  System.":  and 

(B)  in  subsection  (d>— 

(I)  by  striking  out  "irregular  or  intermit- 
tent": 

(II)  by  striking  out  "subchapter  III"  and 
inserting  in  lieu  thereof  "subchapter  I  or 
III":  and 

(ill)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  may  apply  to  an  employee  in  a  posi- 
tion which  by  its  nature  Inherently  Involves 
physical  hardship  or  hazard  only  if  the 
Office  determines  such  application  to  be  ap- 
propriate: and": 

(6)  In  section  5546a— 

(A)  by  striking  out  "GS-9"  and  "08-09" 
and  inserting  in  lieu  thereof  "NS-14": 

(B)  by  striking  out  "GS-11"  and  inserting 
in  lieu  thereof  "NS-16":  and 

(C)  by  striking  out  "GS-12"  and  Inserting 
in  Ueu  thereof  "NS-17";  and 

(7)  in  section  5547— 

(A)  by  striking  out  "GS-15"  and  inserting 
in  Ueu  thereof  "NS-20":  and 

(B)  by  amending  subsection  (b)  to  read  as 
foUows: 

"(bXl)  Subject  to  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
the  provisions  of  the  first  sentence  of  sub- 
section (a)  shaU  not  apply  to  an  employee 
who  is  paid  premium  pay  by  reason  of  work 
on.  or  in  support  of.  an  emergency  involving 
a  direct  threat  to  life  or  property,  Including 
a  forest  wUdfire  emergency. 

"(2)  Notwithstanding  paragraph  (1).  no 
employee  (other  than  an  employee  subject 
to  the  second  sentence  of  subsection  (a)) 
may  be  paid  premium  pay  under  sections 
5542.  5545  (a),  (b).  and  (c).  and  5546  (a)  and 
(b)  to  the  extent  that  the  aggregate  of  basic 
and  premium  pay  for  such  employee  for  the 
aggregate  of  aU  pay  periods  in  any  calendar 
year  would  otherwise  exceed  the  maximiim 
annual  rate  of  basic  pay  for  NS-20  in  effect 
at  the  end  of  such  calendar  year.". 

RXEHrLOTlfKIfT  OF  RETIRKXS 

Sac  8.  (a)  Section  5532  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  f  oUowing  new  subsection: 

"(g)  The  Director  of  the  Office  of  Person- 
nel Management  may.  at  the  request  of  the 
head  of  an  Executive  agency,  waive  the  ap- 
pUcatlon  of  the  provisions  of  this  section  on 
a  case-by-case  basis  for  employees  in  scien- 
tific, technical,  professional,  or  administra- 
tive positions  for  which  there  is  exceptional 
difficulty  In  recruiting  or  retaining  a  quali- 
fied employee.  The  Office  shaU  prescribe 
regulations  establishing  criteria  for  the  ex- 
erdae  of  this  authority.". 


(b)  Section  8344  of  UUe  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  of  the  f  oUowing  new  subsection: 

"(1)  The  Director  of  the  Office  of  Person- 
nel Management  may,  at  the  request  of  the 
head  of  an  Executive  agency,  waive  the  ap- 
pUcation  of  the  provisions  of  this  section  on 
a  case-by-case  basis  for  employees  in  scien- 
tific, technical,  professional,  or  administra- 
tive poeitions  for  which  there  is  exceptional 
difficulty  in  recruiting  or  retaining  a  quaU- 
fied  employee.  An  employee  to  whom  such 
waiver  appUes  shaU  not  be  deemed  an  em- 
ployee for  the  purpose  of  chapter  83  or  84 
whUe  such  waiver  is  in  effect.  The  Office 
shall  prescribe  regulations  establishing  cri- 
teria for  the  exercise  of  this  authority.". 

(c)  Section  8468  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  f  oUowing  new  subsection: 

"(f)  The  Director  of  the  Office  of  Person- 
nel Management  may,  at  the  request  of  the 
head  of  an  Executive  agency,  waive  the  ap- 
pUcation  of  the  provisions  of  this  section  on 
a  case-by-case  basis  for  employees  in  scien- 
tific, technical,  professional,  or  administra- 
tive positions  for  which  there  is  exceptional 
difficulty  in  recruiting  or  retaining  a  quaU- 
fied  employee.  An  employee  to  whom  such 
waiver  appUes  shaU  not  be  deemed  an  em- 
ployee for  the  purposes  of  chapter  83  or  84 
whUe  such  waiver  is  in  effect.  The  Office 
shaU  prescribe  regulations  esUblishing  cri- 
teria for  the  exercise  of  this  authority.". 

TRAVEL  Ain>  TRAIISPORTATION  EZPElf  SKS  FOR 

CAin>n>ATES  AMD  NEW  APPOIMTEES 

Sec.  9.  Chapter  57  of  title  5.  United  SUtes 
Code,  is  amended— 

(1)  in  section  5703— 

(A)  in  the  catchllne  by  inserting  after 
"pay"  the  foUowing:  ":  interview  expenses": 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "An  individual  being  considered  for 
employment  by  an  agency  may  be  paid 
travel  or  transportation  ext>enses  under  this 
subchapter  to  travel  to  and  from  pre-em- 
ployment interviews  determined  necessary 
by  the  agency.":  and 

(2)  in  section  5723— 

(A)  In  the  catchllne  by  striking  out  ": 
manpower  shortage  positions":  and 

(B)  in  subsection  (a)  by  amending  para- 
gn4>h  (1)  to  read  as  foUows: 

"(1)  travel  expenses  of  a  new  appointee  or 
a  student  trainee  when  assigned  on  comple- 
tion of  coUege  work:  and":  and 

(3)  in  the  analysis— 

(A)  by  amendW  the  item  relating  to  sec- 
tion 5703  to  read  as  foUows: 

"5703.  Per  diem,  travel,  and  transporUtion 
expenses:  experts  and  consult- 
ants: individuals  serving  with- 
out pay:  interview  expenses.": 
and 

(B)  amending  the  item  relating  to  section 
5723  to  read  as  foUows: 

"5723.  Travel  and  transporUtion  expenses 
of  new  appointees  and  student 
trainees.". 

OHIFORlf  ALLOWANCES 

Sec.  10.  (a)  Subchapter  I  of  chapter  59  of 
title  5.  United  SUtes  Code,  is  amended— 

(1)  in  section  5910(a)  by  striking  out 
"$125"  each  place  it  vpears  and  inserting 
in  Ueu  thereof  "$400": 

(2)  by  amending  section  5902  to  read  as 
foUows: 
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NotwlttuUndlng  section  5901.  the  Office 
of  Personnel  MAnacement  m»y  from  time  to 
time,  by  reguUUon.  mdjust  the  maximum 
amount  for  the  caet  of  uniforms  *nd  the 
fp.Timiim  allowknces  for  uniforms  under 
section  5901.  and  such  adjustment  sh*U  also 
adjust  the  amount  prescribed  under  the 
first  sentence  of  section  5901.';  and 

(3)  by  amending  section  5903  to  read  as 
follows: 
't  SM3.  Rcsulatktns 

•The  Office  of  Personnel  Management 
may  prescribe  such  reguUUona  as  It  consld 
ers  necessary  for  the  administration  of  this 
subchapter." 

MISCXLXAJTSOUS  AJiXIfBIIXHTS  TO  TTTLK  5. 
UH1TM>  STAT*8  CODE 

Sk.  11.  TtUe  5.  United  States  Code.  Is 
amended— 

(1)  tn  section  575<cK10)  by  striking  out 
"grade  OS- 15  as  provided  In  section  5332  of 
this  title"  and  insertli«  In  lieu  thereof  "NS- 
20": 

(2)  in  section  2301<bK3)  by  striking  out 
•private"  and  inserting  in  Ueu  thereof    non 

Federal ': 

(3)  In  section  3104(a)  by  striking  out  •out- 
side of  the  General  Schedule"  and  inserting 
In  Ueu  thereof  "above  NS-20  without  regard 
to  the  provisions  of  chapter  51"; 

(4)  In  section  3109(b>— 

(A)  by  striking  out  'subchapter  III"  both 
places  It  appears  and  Inserting  tn  Ueu  there- 
of   subchapters  I  and  III ";  and 

(B)  by  striking  out  "highest  rate  payable 
under  section  5332  of  this  tlUe"  and  insert- 
ing in  Ueu  thereof  'rate  for  level  V  of  the 
Executive  Schedule "; 

(5)  in  section  3132(aK2)  by  striking  out  'In 
OS- 19.  17.  or  18  of  the  General  Schedule" 
and  inserting  Ui  lieu  thereof  •classified 
above  NS-20"; 

(6)  in  the  analysis  for  chapter  33  by 
amending  the  item  relating  to  section  3324 
to  read  as  foUows: 

3324.  AiToiimiDrrs  abovx  NS-20."; 

(7)  in  section  3304a(a)  by  striking  out  in 
GS-16.  GS-17.  or  GS-18"  and  inserting  in 
Ueu  thereof  "classified  above  NS-20'"; 

(8)  Ln  section  3313  by  striking  out  "08-9" 
and  inserting  in  Ueu  thereof  ""NS-14"; 

(9)  in  section  3324— 

(A)  by  amending  the  catchline  to  read  as 
foUows: 

-S3324.  ApDointaenU  above  NS-ZO": 

(B)  by  striking  out  "in  GS-16,  17.  or  18" 
and  Inserting  in  Ueu  thereof  "classified 
above  NS-20";  and 

(C)  by  amending  clause  (1)  to  read  as  fol- 
lows: 

••(1)  In  the  UiUted  States  Tax  Court"; 

(10)  in  secUon  3594(cKlKA)  by  striking 
out  •"08-15  or  above  of  the  General  Sched- 
ule"  and  inserting  in  Ueu  thereof  "'NS-20  or 
above"; 

(11)  In  the  analysis  for  chapter  43  by  strik- 
ing out  the  Item  relating  to  section  4302a; 

(12)  in  secUon  4302(b)— 

(A)  by  redesignating  pvagraphs  (1) 
through  (6)  as  paragraphs  (2)  through  (7). 

respectlvelr. 

(B)  by  inserting  before  paragraph  (2).  as 
redesignated,  the  foUowlng  new  paragraph; 

"(1)  three  or  more  levels  of  summary  per- 
formance ratings.  Including  a  fully  success- 
ful level  and  at  least  one  level  above  the 
fully  successful  level  and  at  least  one  level 
below  the  fuUy  successful  leveL";  and 

(C)  by  amending  paragraph  (4).  as  redesig- 
nated, to  read  as  foUows: 


•■(4)  evaluating  each  employee  annuaUy  in 
writing  on  such  standards;"; 

(13)  by  repealing  section  4302a; 

(14)  in  section  4304  by  amending  subsec- 
tion (bKl)  to  read  as  foUows: 

■•(bKl)  Each  agency  shaU  submit  to  the 
Office  for  review  each  performance  apprais- 
al system  under  this  subchapter,  and  may 
operate  such  system  unless  directed  other- 
wise by  the  Office  under  paragraph  (3)."; 

(15)  In  section  4501(2)  by  amending  para- 
graph (A)  to  read  as  foUows: 

(A)  an  employee  as  defined  by  section 
2105;  and  "; 

(16)  in  section  5595(aK2Ml)  by  striking  out 
minimum  rate  for  GS-18"  and  inserting  in 

lieu  thereof    rate  for  level  V  of  the  Execu- 
tive Schedule"; 

( 17)  in  the  analysis  for  chapter  57  by  strik- 
ing out  the  Item  relating  to  section  5752; 

( 18)  by  repealing  section  5752; 

(19)  In  section  5941  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

••(c)  For  the  purposes  of  this  section,  rates 
of  pay  under  section  5372.  subchapters  I. 
III.  and  VIII  of  chapter  53.  the  Foreign 
Service  Act  of  1980.  and  chapter  73  of  title 
38  are  deemed  to  be  fixed  by  sUtute. "; 

(20)  tn  section  5948(g)<l)— 

(A)  by  amending  paragraph  (A)  to  read  as 
foUows: 

■•(A)  subchapter  I  of  chapter  53.  relating 
to  the  NS  Pay  System;"; 

(B)  by  striking  out  paragraph  (C);  and 

(C)  in  paragraph  (D)  by  striking  out  'spe- 
claUy  qualified  scientific  or  professional  per- 
sonnel" and  Inserting  tn  Ueu  thereof  '•senior 
personnel"; 

(21)  In  section  6301(2)<x)  by  striking  out 
•highest  rate  payable  under  section  5332  of 
this  title  "  and  Inserting  Ui  Ueu  thereof  "rate 
for  level  V  of  the  Executive  Schedule  "; 

(22)  In  section  7201(a)(2KA)  by  striking 
out  General  Schedule'  and  Inserting  in 
Ueu  thereof  NS  Pay  System  or  the  LS  Pay 
System"; 

(23)  In  section  8133(e)— 

(A)  by  strikiiig  out  'OS-?"  and  Inserting 
in  lieu  thereof  ••LS-2  for  the  applicable  pay 
area";  and 

(B)  by  striking  out  08-15  "  and  inserting 
tn  lieu  thereof  "NS-20"; 

(24)  in  section  8141(bKl)  by  striking  out 
rate  of  basic  pay   payable  for  step   1   of 

grade  GS-9  in  the  General  Schedule  under 
section  5332  of  this  title  "  and  Inserting  In 
Ueu  thereof  'minimum  rate  of  basic  pay  for 
NS-14"'; 

(25)  In  section  8142(c)— 

(A)  in  paragraph  (1)  by  striking  out  "GS- 
7  "  and  Inserting  in  Ueu  thereof  "N&-I2"; 
and 

(B)  in  paragraph  (2)  by  striking  out  "GS- 
U"  and  inserting  in  Ueu  thereof  "NS-16"; 

(26)  in  section  8143(aKl)  by  striking  out 
■•OS-2""  and  inserting  In  Ueu  thereof  "'LS-2 
for  the  appUcable  pay  area  "; 

(27)  In  section  8143(b)  by  striking  out 
""G8-7"  and  inserting  in  Ueu  thereof  "NS- 
12"; 

(28)  in  section  8340<gKl)- 

(A)  by  striking  out  "GS-15  "  and  inserting 
in  Ueu  thereof  "•NS-20'"; 

(B)  by  striking  out  "General  Schedule" 
and  inserting  In  Ueu  thereof  "NS  Pay 
System"; 

(29)  In  section  8431  by  striking  out  "5308 
and  5382(b)"  and  Inserting  In  Ueu  thereof 
"•5301(a).  5331(a).  5372(b).  5373.  5376(d). 
5382(b),  and  5402(d)";  and 
,  (30)  Va  section  8476(d)(1)  by  striking  out 
"grade  GS-18  of  the  General  Schedule"  and 
inserting  in  Ueu  thereof  "level  V  of  the  Ex- 
ecutive Schedule ". 


R^rKRXMCCS  IM  OTRXR  LAWS 

Sk.  12.  In  the  case  of  any  provision  of  law 
not  amended  by  this  Act  that  makes  refer- 
ence to  the  General  Schedule  or  a  grade  or 
rate  of  pay  thereof,  or  to  a  provision  of  law 
amended  by  this  Act.  the  Office  Personnel 
Management  shaU  determine  the  appropri- 
ate successor  reference  under  the  amend- 
ments made  by  this  Act. 

RKLATKD  PAY  STSTKHS 

Ssc.  13.  (a)  Section  403  of  the  Foreign 
Service  Act  of  1980  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Presi- 
dent"'; 

(2)  by  striking  out  ""GS-15  of  the  General 
Schedule  under  section  5332  of  title  5. 
Salary  rates  established  under  this  section 
shaU  be  adjusted  in  accordance  with  sub- 
chapter I  of  chapter  53  of  title  5."  and  in- 
serting in  Ueu  thereof  ""NS-20  of  the  Feder- 
al National  Pay  System.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection. 

"(b)  Effective  on  the  first  day  of  the  first 
appUcable  pay  period  beginning  on  or  after 
the  effective  date  of  an  adjustment  In  the 
minimum  and  maximum  rates  of  basic  pay 
of  the  Federal  National  Pay  System  under 
section  5302  of  title  5.  the  President  shaU,  In 
his  sole  discretion,  adjiist  the  rates  of  basic 
pay  for  the  Foreign  Service  Schedule  by 
amounts  consistent  with  the  adjustment 
under  section  5302.  There  shall  be  no  Judi- 
cial review  of  such  adjustment.". 

(b)  Section  4107  of  title  38,  United  SUtes 
Code,  Is  amended— 

( 1 )  In  subsection  (a)  by  striking  out  "chap- 
ter 53  of  title  5"  and  inserting  in  Ueu  there- 
of "subsection  (k)"; 

(2)  in  subsection  (bMl)  by  striking  out 
"chapter  53  of  title  5"  and  Inserting  In  Ueu 
thereof  "subsection  (k);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•'(k)  Effective  on  the  first  day  of  the  first 
appUcable  pay  period  beginning  on  or  after 
the  effective  date  of  an  adjustment  In  the 
minimum  and  maximum  rates  of  pay  of  the 
Federal  National  Pay  System  under  section 
5302  of  title  5,  the  President  shaU.  In  his 
sole  discretion,  adjust  the  rates  of  basic  pay 
for  positions  provided  in  section  4102  and 
paragraph  (1)  of  section  4104  by  amounts 
consistent  with  the  adjustment  under  sec- 
tion 5302.  There  shaU  be  no  Judicial  review 
of  such  adjustment.". 

(c)  Section  1009  of  title  37,  United  SUtes 
Code,  Is  amended— 

(1)  by  amendment  subsection  (a)  to  read 
as  foUows: 

"(a)  Effective  on  January  1,  1991,  and  on 
the  first  day  of  January  of  each  year  there- 
after, the  President  shaU  make  an  adjust- 
ment, by  a  percentage  determined  by  the 
President,  In  the  current  rates  of — 

■•(1)  the  monthly  basic  pay  authorized 
members  of  the  uniformed  services  pursu- 
ant to  section  203(a)  of  this  title; 

"(2)  the  basic  aUowance  for  subsistence 
authorized  members  of  the  uniformed  serv- 
ices pursuant  to  section  402  of  this  title;  and 

"(3)  the  basic  aUowance  for  quarters  au- 
thorized members  of  the  uniformed  services 
pursuant  to  section  403(a)  of  this  title.": 

(2)  In  subsection  (b>— 

(A)  by  striking  out  paragraph  (1); 

(B)  by  redesignating  paragraph  (2)  as 
paragraph  (1);  and 

(C)  in  paragraph  (3>— 

(I)  by  redesignating  that  paragraph  as 
paragraph  (2);  and 

(U)  by  amending  that  paragraph,  as  so  re- 
designated, to  read  as  foUows: 
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"(2)  subject  to  subsections  (c)  and  (d)  of 
this  section,  provide  all  eligible  members 
with  the  same  overall  percentage  Increase  in 
each  element  of  compensation  set  forth  in 
subsection  (a)  of  this  section."; 

(3)  In  subsections  (cKl),  (cK3).  and 
(dK2KA)  by  striking  out  "(bX3)"  each  place 
that  It  appears  and  inserting  in  lieu  thereof 
"(bX2)"; 

(4)  In  subsection  (dK2XB)  by  striking  out 
"In  the  General  Schedule  rates  of  basic  pay 
for  civilian  employees"  and  Inserting  In  lieu 
thereof  "described  In  subsection  (bX2)  of 
this  section";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Basic  pay  authorized  for  members  of 
the  uniformed  services  may  not  be  paid  at  a 
rate  in  excess  of  the  rate  of  basic  pay  pay- 
able for  level  V  of  the  Executive  Schedule 
under  title  5.". 

KfnX-'lIVI.  DATKS  AMD  TRAlf  SITIOIf 

Sk.  14.  (aXl)  Except  as  otherwise  provid- 
ed by  this  section,  the  amendments  made  by 
this  Act  shall  become  effective  on  such 
dates  as  the  President  In  his  sole  discretion 
may  determine  appropriate,  but  not  later 
than  the  first  day  of  the  first  applicable  pay 
period  beginning  on  or  after  January  1, 
1995.  The  President  shall  direct  his  Pay 
Agent  to  take  such  actions  as  may  be  neces- 
sary to  ensure  that  appropriate  Bureau  of 
LAbor  Statistics  surveys  and  other  necessary 
data  are  available  on  a  timely  basis  for  the 
implementation  of  this  Act. 

(2)  In  putttag  the  amendments  made  by 
this  Act  into  effect,  the  President  may  make 
applicable  to  employees  under  the  General 
Schedule  any  provision  of  these  amend- 
ments that,  by  the  terms  of  such  provision, 
will  apply  to  employees  under  the  Federal 
National  Pay  System  or  the  Federal  Locali- 
ty Pay  System.  In  putting  the  amendments 
made  by  this  Act  into  effect  before  the  rates 
of  Ijasic  pay  of  the  Federal  National  Pay 
System  or  the  Federal  Locality  Pay  System 
take  effect,  the  President  or  his  designee 
may  direct  that  any  reference  in  such 
amendments  to  such  rates  of  basic  pay  be 
deemed  to  refer  to  a  rate  of  the  General 
Schedule  the  President  or  his  designee  de- 
termines in  his  sole  discretion  to  be  appro- 
priate. 

(b)  No  employee's  rate  of  basic  pay  may  be 
reduced  below  the  rate  in  effect  on  the  date 
of  enactment  of  this  Act  by  reason  of  the 
amendments  made  by  this  Act. 

(c)  Effective  on  the  first  day  of  the  first 
applicable  pay  period  beginning  on  of  after 
January  1,  1991.  the  President  may  estab- 
lish geographic  differentials  of  up  to  8  per- 
cent of  basic  pay  (except  as  provided  In  the 
last  sentence  of  this  subsection),  which  may 
be  paid  to  each  General  Schedule  employee 
whose  duty  station  is  in— 

(1)  the  New  York-Northern  New  Jersey- 
Long  Island,  NT-NJ-CT  Consolidated  Met- 
ropolitan Statistical  Area; 

(2)  the  San  Frandsco-Oakland-San  Jose, 
CA  ConsoUdated  MetropoUtan  SUUsUcal 
Area;  and 

(3)  the  Los  Angeles-Anaheim-Riverside, 
CA  Consolidated  MetropoUtan  SUtistical 
Area. 

Geographical  differentials  under  this  sub- 
section shall  be  administered  in  a  manner 
consistent  with  secUon  530S<c)  of  title  5, 
United  States  Code,  as  amended  by  section  3 
of  this  Act,  and  may  be  reduced  or  eliminat- 
ed as  the  amendments  made  by  this  Act  are 
put  Into  effect.  No  such  reduction  or  elimi- 
nation shall  have  the  effect  of  reducing  the 
total  amount  of  pay,  determined  by  adding 
basic  pay  and  geographic  differential,  which 


any  eouiloyee  is  receiving.  In  the  case  of  any 
employee  whose  rate  of  pay  is  fixed  under 
section  5303  of  title  5,  United  States  Code, 
as  in  effect  prior  to  the  enactment  of  this 
Act,  the  Office  of  Personnel  Management 
shall  determine  in  its  sole  discretion  what.  If 
any,  geographic  differential  shall  be  pay- 
able under  this  subsection. 

<d)  Effective  on  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or  after 
January  1,  1991,  the  President  may  estab- 
lish staffing  differentials  equal  to  5  percent 
of  basic  pay,  which  may  be  paid  to  each 
General  Schedule  employee  whose  posi- 
tion— 

(1)  is  in  GS-5  or  GS-7;  and 

(2)  is  In  a  class  that  is  determined  by  the 
Office  of  Personnel  Management  in  its  sole 
discretion  as  likely  to  be  Included  under  the 
Federal  National  Pay  System  under  the  cri- 
teria in  section  5106(d)  of  title  5,  United 
States  Code,  as  added  by  section  2  of  this 
Act. 

Staffing  differentials  under  this  subsection 
shall  be  administered  In  a  manner  consist- 
ent with  section  S306(c)  of  title  5,  United 
States  Code,  as  amended  by  section  3  of  this 
Act,  and  may  be  reduced  or  eliminated  by 
the  Office  of  Personnel  Management  in  Its 
sole  discretion  as  the  amendments  made  by 
this  Act  are  put  Into  effect.  No  such  reduc- 
tion or  elimination  shall  have  the  effect  of 
reducing  the  total  amount  of  pay,  deter- 
mined by  adding  basic  pay  and  staffing  dif- 
ferential, which  any  employee  is  receiving. 

(e)  Section  5948(d)  of  tiUe  5,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "September  30,  1990" 
and  inserting  in  lieu  thereof  "September  30, 
1995";  and 

(2)  by  striking  out  "September  30,  1992" 
and  inserting  in  lieu  thereof  "September  30, 
1997". 

(fXl)  Effective  on  the  first  day  of  the  first 
pay  period  beginning  on  or  after  January  1, 
1994,  the  minitniim  and  maximum  rates  of 
basic  pay  for  each  grade  of  the  Federal  Na- 
tional Pay  System  (the  rates  of  basic  pay  of 
which  System  shall  be  put  into  effect  on 
such  date)  shall  be  set  at  rates  that  exceed 
the  corresponding  rates  of  the  General 
Schedule  as  in  effect  Immediately  prior  to 
such  date  by  amounts  determined  under  the 
procedure  set  forth  in  subchapter  I  of  chap- 
ter 53  of  title  5,  United  States  Code,  as  In 
effect  prior  to  the  enactment  of  this  Act. 
Corresponding  adjustments  shall  be  made 
under  section  403(b)  of  the  Foreign  Service 
Act  of  1980  and  section  4107(k)  of  tiUe  38. 
United  States  Code.  Such  adjustments  shall 
be  the  only  adjustments  under  such  proce- 
dure during  fiscal  year  1994,  and  shall  be 
the  last  adjustments  under  such  procedure. 

(2XA)  Effective  on  the  first  day  of  the 
first  pay  period  beginning  on  or  after  Janu- 
ary 1,  1994.  the  rates  of  basic  pay  of  the 
Federal  Locality  Pay  System  shaU  be  put 
into  effect.  The  minimiim  and  maylmnm 
rates  of  basic  pay  for  each  grade  in  each  pay 
area  shall  be  the  minimum  and  ma^TiTnnm 
rates  of  basic  pay  of  the  corresponding 
grades  of  the  General  Schedule,  as  in  effect 
immediately  prior  to  such  date,  as  further 
adjusted  under  section  5332  of  title  5, 
United  States  Code,  as  amended  by  this  Act. 

(B)  Beginning  on  January  1,  1994,  the 
rates  of  pay  of  the  Federal  Wage  Sjrstem 
shall  be  determined  in  accordance  with  the- 
provlsions  of  subchapter  IV  of  chapter  53  of 
title  5,  United  States  Code,  as  amended  by 
this  Act. 

(g)  There  shall  be  no  Judicial  review  of  ac- 
tions taken  under  this  section. 


STATmnrr  of  Porposx  ahd  Justdtcatior 
To  accompany  a  draft  bill  "To  reform  the 
Federal   pay  system,   and   for  other  pur- 
poses." 

PDKPOSI 

The  primary  purpose  of  this  draft  bill  Is 
to  modernize  and  reform  the  Federal  pay 
system.  Key  objectives  of  the  proposal  In- 
clude: 

Restructuring  the  pay  system  to  reflect  di- 
verse labor  markets; 

Instituting  a  credible,  effective,  and  en- 
during pay  adjustment  process; 

Increasing  flexibilities  in  the  pay  system 
to  adapt  to  special  situations  and  circum- 
stances; 

Strengthening  the  link  between  the  per- 
formance of  an  employee  and  his  or  her 
pay;  and 

Providing  immediate  relief  for  critical  pay 
problems. 

No  employee's  basic  pay  would  be  reduced 
as  a  result  of  any  of  these  reforms. 

JUSTIPICATIOH 

The  Federal  white-collar  pay  system  is  ex- 
hibiting widespread  problems  that  can  no 
longer  be  ignored.  The  popularity  of  pay 
demonstration  projects,  accelerating  growth 
of  special  salary  schedules.  Inability  to  re- 
cruit and  retain  critical  personnel,  widely  re- 
ported dissatisfaction,  and  continuing  legis- 
lative efforts  to  take  specific  agencies  or  oc- 
cupations out  of  the  General  Schedule  are 
all  testimony  to  the  need  for  reform. 

The  General  Schedule  is  40  years  old;  it 
was  created  by  Congress  In  1949  to  provide 
uniformity  in  pay  practices  for  all  Federal 
white-collar  employees  across  the  country. 
In  1962  the  comparability  principle  was 
added  to  the  General  Schedule,  making 
comparability  with  a  private  sector,  national 
labor  market  the  theoretical  basis  for  sched- 
ule adjustments. 

Labor  markets  and  work  force  demograph- 
ics have  changed  markedly  In  recent  years 
and  the  pace  of  such  changes  is  expected  to 
accelerate  in  the  years  ahead.  The  General 
Schedule  system  with  its  monolithic  struc- 
ture and  rigid  underpinnings  is  Incapable  of 
adapting  to  this  increasingly  diverse  and  dy- 
namic economic  environment.  It  Is  past  time 
to  modernize  the  Government's  pay  system 
to  make  it  responsive  to  such  differences; 
without  change,  the  Government's  ability  to 
succeed  as  an  employer  in  attracting  and 
keeping  a  high-quality  work  force  at  a  rea- 
sonable cost  will  be  seriously  Jeopardized. 

Proposed  alternatives  to  modernize  the 
Government's  pay  system  are  not  new.  For 
more  than  20  years  studies  have  been  rec- 
ommending change,  with  recurring  themes. 
Paying  employees  on  the  basis  of  occupa- 
tional labor  market  and  geographic  differ- 
ences has  been  recommended  by  the  1972 
report  of  the  Job  Evaluation  and  Pay 
Review  Task  Force,  headed  by  Philip  M. 
Oliver;  the  General  Accounting  Office's 
1975  report  UUed  "Federal  Wtalte-Collar 
Pay  Systems  Need  Substantial  Changes"; 
former  President  Ford's  1976  Panel  on  Fed- 
eral Compensation,  headed  by  Vice  Presi- 
dent Rockefeller  former  President  Carter's 
1977  Federal  Personnel  Managonent 
Project  (Ink  Task  Force)  Report;  the  1980 
report  of  the  American  Society  for  Public 
Administration,  titled  "Federal  Compensa- 
tion Reform,  an  Examination  of  Issues"; 
and  former  President  Reagan's  1983  Private 
Sector  Survey  of  Cost  Control  headed  by 
Peter  Grace.  Most  of  these  studies  also  rec- 
ommended expanding  the  surrey  upon 
which  Federal  salaries  are  based  to  Include 
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many  more  Jobs  and  State  and  local  govern- 
ments. 

More  recenUy.  In  Its  1989  report,  "Leader 
ship    in    America— Rebuilding    the    Public 
Service",  the  National  Commission  on  the 
Public  Service,  headed  by  Paul  A.  Volcker. 
concluded  that  "the  current  goal  of  national 
comparability   between   public   and   private 
pay  Is  simplistic  and  unworkable  .        .  '  The 
Commission   recommended  a  new  pay  set 
ting  process  that  recognizes  the  fact  that 
pay  differs  by  occupations  and  by  localities. 
It  also  said  the  Government  must  pay  com 
petltlve  salaries  If  Government  service  Is  to 
remain  a  viable  career  choice  and  in  return 
for  competitive  pay.  the  Government  should 
demand  competitive  performance. 

In  early  1988.  the  Office  of  Personnel 
Management  undertook  a  comprehensive  re 
search  initiative  to  explore  alternative  ap- 
proaches for  setting  whlte-coUar  pay.  The 
study  involved  Intensive  research  conducted 
within  OPM  by  Its  compensation  specialists 
and  the  commissioning  of  an  Independent 
study  by  the  Wyatt  Company,  an  Interna 
tionally  recognized  firm  known  for  Its  com- 
pensation expertise.  The  research  conduct 
ed  by  both  groups  illustrated  that  the  Fed- 
eral pay  system  is  out  of  line  with  the  pay 
practices  of  other  employers  and  that  pay 
levels  for  similar  work  vary  widely  by  geo- 
graphic area  and  occupation.  Both  groups 
concluded  that  the  current  General  Sched 
ule  Is  inflexible  and  cannot  be  sufficiently 
responsive  to  labor  market  forces  and  pay 
variations. 

The  Wyatt  Company  specifically   recom 
mended    the    establishment    of    a    national 
schedule  for  professional  and  administrative 
occupations,    supplemented    by    geographic 
differentials   for   employees   in    high    labor 
cost   areas,  and   local  salary  schedules   for 
clerical  and  technical  positions.  It  also  advo- 
cated movement  away  from  automatic  step 
Increases  to  pay-forperformance  for  all  em 
ployees  above  range  midpoints,  and  identi 
fled   a  need   for  delegation   to  agencies   of 
some  pay  authorities  and  Increased  flexlbil 
Ity  In  program  administration.  Many  of  The 
Wyatt    Company's    recommendations    have 
been  incorporated  into  this  proposal. 

In  addition  to  considering  the  numerous 
studies  that  have  been  done  on  the  Federal 
compensation  systems.  In  September  1989 
the  Director  of  the  Office  of  Personnel 
Management  established  a  Task  Force  on 
Pay  Reform  to  provide  an  opportunity  for  a 
wide  spectnmi  of  interested  parties  to  be  In 
volved  in  discussions  and  to  develop  options 
for  consideration  in  developing  a  pay  reform 
proposal.  The  Task  Force,  which  met  four 
times,  was  composed  of  representatives  from 
Federal  agencies,  unions  and  management 
associations,  public  interest  groups,  and  prl 
vate  sector  experts.  Careful  consideration 
was  given  to  the  Task  Force  deliberations  In 
the  drafting  of  this  blU. 

Mindful  of  the  need  to  spend  scarce  re 
sources  Judiciously,  this  proposal  Is  designed 
to  allocate  payroll  dollars  so  that  the  Gov- 
ernment is  no  longer  substantially  overpay 
tng    for    some    occupations    and    locations 
while  severely  underpaying  others.  The  cur 
rent  system  relies  on  the  highest  common 
denominator  to  address  all  individual  prob- 
lems. The  proposed  new  system  Is  designed 
to  deal  with  comjnon  broad  needs  then  ad- 
dress    specific     problems     separately      Al 
though  there  are  costs  associated  with  the 
reform,  they  will  be  distributed  over  a  five- 
year  period   In  order  to  minimize   budget 
Impact. 
The  major  features  of  the  draft  proposal 


Two  basic  white-collar  pay  systems— the 
National  Pay  System  for  occupations  having 
a  national  labor  market  and  the  Locality 
Pay  System  for  occupations  having  local 
labor  markets; 

Also,  a  separate  system  for  Administrative 
Law  Jud-res  and  members  of  boards  of  con- 
tract appeals  and  authority  to  establish 
other  separate  systems  for  occupations  that 
are  fundamentally  incompatible  with  the 
basic  framework. 

New  processes  for  adjusting  pay  rates  and 
expansion  of  the  salary  survey  universe  to 
include  State  and  local  governments; 

New  pay  flexibilities  including  new  or  re- 
vised differentials,  allowances,  and  bonuses; 
expanded  authorities  to  hire  above  mini- 
mum entrance  rates;  payment  of  travel  and 
transportation  expenses  for  first  Jobs;  and 
new  pay  incentives  for  critically  needed  per- 
sonnel. 

Institution  of  pay-forperformance  provi- 
sions for  most  white-collar  workers; 

Special  early  relief  measures  to  address 
the  most  pressing  problemis;  and 

Modification  of  the  blue-collar  wage 
system  to  align  Federal  rates  more  closely 
with  prevailing  market  rates. 

IMCRiASED  MARKXT  SKMSITIVITY 

The  draft  bill  Increases  market  sensitivity 
in  the  Federal  pay  system  by  replacing  the 
monolithic  General  Schedule  and  the  Per- 
formance Management  Recognition  System 
with  two  basic  pay  systems— the  National 
Pay  System  and  the  Locality  Pay  System. 

Federal  National  Pay  System.  The  Nation- 
al Pay  System  will  cover  occupations  for 
which  recruitment  Is  normally  conducted 
from  a  national  labor  market,  whose  incum- 
benU  8U-e  usually  college  graduates,  and 
which  are  generally  professional  or  adminis- 
trative in  nature  The  system  will  have 
eleven  grades.  NS-10  through  NS-20.  plus  a 
single  pay  band  at  the  top  for  senior,  non- 
managerial  positions  that  are  classified 
above  NS-20  The  pay  band  for  the  Senior 
National  Pay  System  positions  will  be  based 
upon  a  formula  linking  It  to  the  rales  for 
NS-20  and  Executive  Schedule  level  V. 

A  National  Employees  Pay  CouncU  wUl  be 
created,  whose  views  on  the  National  Pay 
System  will  be  given  thorough  consideration 
by  the  President's  Pay  Agent. 

Under  the  National  Pay  System,  the  Presi- 
dent's Pay  Agent  will  be  authorized  to  es- 
tablish geographic  differentials  in  any  areas 
where  the  Government  would  encounter  se- 
rious difficulty  in  recruiting  or  retaining 
employees  without  the  differential.  These 
differentials  may  be  up  to  25  percent  of  an 
employee's  basic  pay. 

Federal  Locality  Pay  System.  The  Locality 
Pay  System  will  cover  occupations  for  which 
recruitment  is  normally  conducted  from 
local  labor  markets  auid  which  are  generally 
clerical  or  technical  in  nature.  The  system 
wUl  have  fifteen  grades.  LS-1  through  LS- 
15.  Local  pay  areas  will  be  defined  by  the 
Office  of  Personnel  Management,  after 
giving  thorough  consideration  to  the  views 
of  a  new  Federal  Labor-Management  Pay 
Committee,  in  consideration  of  such  factors 
as  local  labor  market  patterns,  conunutlng 
patterns,  and  the  practices  of  other  employ- 
ers. 

The  Federal  Labor-Management  Pay 
Committee  will  have  five  management  and 
five  labor  organization  members,  with  an  In- 
dependent Chairman  who  is  also  the  Chair- 
man of  the  Federal  PrevaUing  Rate  Adviso- 
ry Committee.  The  new  committee  will 
function  much  as  the  Federal  Prevailing 
Rate  Advisory  Committee  does  for  the  Fed- 
eral Wage  System 


Administrative  Law  Judges  and  Members 
of  Board  of  Contract  Appeals:  There  will  be 
a  separate  pay  system  for  Administrative 
Law  Judges  and  members  of  boards  of  con- 
tract appeals,  having  at  least  three  rates  es- 
tablished by  the  President.  The  minimum 
rate  will  be  at  least  equal  to  the  minimum 
rate  for  NS-20.  and  the  maximum  rate  will 
be  not  more  than  the  rate  for  executive 
Schedule  level  IV.  The  Office  of  Persoruiel 
Management  will  determine  the  rate  appli- 
cable to  each  Judge  or  member. 

Special  Occupational  Pay  Systems:  There 
will  be  authority  to  esUblish  special  pay 
and  Job  evaluation  systems  for  occupations 
that  have  characteristics  that  make  them 
fundamentally  incompatible  with  the  basic 
pay  system.  Although  these  special  occupa- 
tional systems  are  expected  to  be  rare,  pro- 
tective services  and  health  care  occupations 
are  likely  candidates  for  early  consideration. 

In  order  to  assure  full  consideration  by  all 
concerned  groups,  there  will  be  consultation 
with  agencies  and  labor  organizations,  as 
well  as  other  interested  parties;  publication 
of  the  proposed  plan  in  the  Federal  Regis- 
ter; public  hearings;  and  Congressional  noti- 
fication before  a  special '  occupational 
system  becomes  effective. 

In  order  to  minimize  staffing  competition 
between  the  Department  of  Veterans  Af- 
fairs and  other  agencies  for  medical  person- 
nel, the  draft  bill  also  authorizes  the  Office 
of  Personnel  Management  to  apply  any  pro- 
visions of  the  pay  system  of  the  Department 
of  Veterans  Affairs,  Veterans  Health  Serv- 
ices and  Research  Administration  to  health 
care  occupations  In  other  agencies. 

Mt  DTWrriVK,  CREDIBLX  ABJUSTHKHT  PROCZS8 

The  current  adjustment  process  of  the 
General  Schedule  has  faUed  to  function  ef- 
fectively. Budget  pressures  combined  with 
comparability  adjustment  figures  that  are 
neither  credible  nor  realistic  have  made  the 
current  system  virtually  Inoperable.  The  ad- 
justment process  for  both  the  National  and 
Locality  Pay  Systems  will  be  improved  by 
enhancing  the  representativeness  of  surveys 
used  to  measure  competitors'  salary  levels 
through  the  Inclusion  of  sUte  and  local  gov- 
ernments, together  with  other  modifications 
peculiar  to  each  system. 

Federal  National  Pay  System:  National 
Pay  System  rates  will  be  adjusted  by  the 
President  each  January  based  on  non-Feder- 
al survey  data  collected  by  the  Bureau  of 
Labor  Statistics.  The  Presidents  Pay  Agent 
will  recommend  an  adjustment  that  would 
set  National  Pay  System  rate  raiiges  with 
midpoints  generally  within  a  comparability 
range  representing  rates  between  +/-  10 
percent  of  the  trend  line  describing  the  cen- 
tral tendency  of  appropriately  weighted 
non-Federal  pay  daU  Identified  in  the  BUS 
survey.  In  determining  its  recommendation, 
the  Pay  Agent  will  assess  the  ability  of 
agencies  to  compete  successfully  In  the 
labor  market,  considering  such  factors  as 
turnover  and  vacancy  rates  and  patterns  of 
career  progression,  unemployment  trends. 
Indications  of  trends  in  the  quality  of  Na- 
tional Pay  System  employees,  and  the  need 
to  provide  Government  service  economical- 
ly. The  Pay  Agent's  recommendations  wUl 
be  made  after  giving  thorough  consideration 
to  the  views  of  the  new  National  Employees 
Pay  Council  and  holding  public  hearings. 
The  President  may  Implement  the  Pay 
Agent's  recommendation  or  another 
amount.  If  the  President's  decision  falls 
below  the  comparability  range,  the  reasons 
and  an  assessment  of  the  Impact  on  the 
Governments  ability  to  recruit  and  retain 
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weU-quallfled  employees  must  be  reported 
to  Congress. 

Under  this  proposal,  the  Pay  Agent's  rec- 
ommendation regarding  pay  will  be  made  in 
time  to  be  incorporated  in  the  budget  for 
the  year  the  increases  are  to  take  place. 
This  is  a  significant  improvement  over  the 
pay  adjustment  process  for  the  General 
Schedule,  since  the  machinery  outlined  In 
the  current  law  comes  into  play  only  after 
critical  budget  decisions  have  been  made. 

Federal  Locality  Pay  System:  Under  the 
Locality  Pay  System,  all  the  schedules  will 
be  adjusted  each  January.  The  Bureau  of 
Labor  SUtlstics  Will  conduct  salary  surveys 
of  the  non-Pederal  sector  In  each  local  area, 
as  directed  by  the  Office  of  Personnel  Man- 
agement. 

The  Office  of  Personnel  Management  will 
give  thorough  consideration  to  the  views  of 
the  Fedeal  Labor-Management  Pay  Com- 
mittee and  the  Committee  will  recommend 
to  the  Director  of  the  Office  of  Personnel 
Management  the  local  adjustments  neces- 
sary to  set  Local  Pay  System  rate  ranges 
with  midpoints  generally  within  a  compara- 
bility range  representing  rates  between  +/ 
-  10  percent  of  the  trend  line  describing 
the  central  tendency  of  appropriately 
weighted  non-Federal  pay  data  identified  In 
the  BUS  surveys  of  the  local  areas.  Consid- 
ering the  Committee's  recommendations 
and  taking  into  account  the  same  factors  as 
are  used  in  setting  National  Pay  System 
rates,  the  Office  of  Personnel  Management 
will  recommend  local  adjustments  and  an 
overall  average  adjustment  figure  to  the 
Presidents  Pay  Agent.  In  turn,  the  Presl- 
dents  Pay  Agent  will  recommend  to  the 
President  an  overall  average  adjustment  to 
the  Locality  Pay  System  rates.  Both  the 
Office  of  Personel  Management's  and  the 
Pay  Agent's  recommendations  must  be  gen- 
erally within  the  comparabUity  range. 

As  with  the  National  System,  the  Presi- 
dent may  Implement  the  Pay  Agent's  recom- 
mendation or  another  amount.  If  the  Presi- 
dent's decision  falls  below  the  comparability 
range,  the  reasons  and  an  assessment  of  the 
impact  on  the  Government's  ability  to  re- 
cruit and  retain  well-qualified  employees 
must  be  reported  to  Congress.  The  decision 
will  be  made  in  time  to  be  incorporated  in 
the  budget  for  the  year  the  increases  are  to 
take  place.  Each  January,  the  Director  of 
the  Office  of  Personnel  Management  will 
Implement  the  appropriate  adjustments  in 
each  local  area. 

INCRXASED  PAY  FLEXIBILITY 

The  rigidities  of  the  current  pay  system 
provide  little  leeway  for  responding  to  spe- 
cial Individual,  local,  or  occupational  staff- 
ing conditions  and  circumstances.  For  exam- 
ple, the  current  system  requires  uniform 
starting  salaries  for  entry-level  jobs,  regard- 
less of  the  unique  qualifications  of  an  Indi- 
vidual, and  provides  no  monetary  incentives 
to  attract,  retain,  and  relocate  critical  work- 
ers. 

This  draft  bill  includes  a  number  of  pro- 
posals authorizing  new  or  expanded  flexi- 
bilities in  the  white-collar  pay  system. 
Except  as  otherwise  noted,  these  authorities 
are  expected  to  be  delegated  to  agencies 
under  reg\ilations  issued  by  the  Office  of 
Personnel  Management. 

Staffing  Differentials:  Staffing  differen- 
tials may  be  authorized  by  the  President,  or. 
as  delegated,  the  Office  of  Personnel  Man- 
agement, to  address  labor  market  anomalies 
for  identified  occupations,  grades,  and  loca- 
tions. These  would  replace  special  salary 
rates  and  could  be  up  to  60  percent  of  an 
employee's  basic  pay.  In  contrast  to  the  30 


percent  maximum  that  applies  to  special 
salary  rates. 

Recruitment  aiid  Relocation  Bonuses  and 
Retention  AUovoances:  Agencies  could  pay 
recruitment  and  relocation  bonuses  of  up  to 
25  percent  of  basic  pay  to  employees  being 
appointed  or  relocated.  Payment  of  the  bo- 
nuses would  be  contingent  upon  employees 
entering  Into  service  agreements. 

Individuals  could  be  given  retention  allow- 
ances of  up  to  25  percent  of  basic  pay,  based 
upon  unusually  high  or  unique  qualifica- 
tions of  the  enmployee  or  a  special  need  of 
the  agency  for  the  employee's  services. 

Agencies  would  be  required  to  consult 
with  labor  organizations  representing  em- 
ployees of  the  agency  through  exclusive  rec- 
ognition or  national  consultation  rights  on 
the  criteria  to  be  used  in  determining  eligi- 
bility for  and  the  amount  of  these  bonuses 
and  allowances.  Consult  means,  in  lieu  of 
any  other  labor  relations  processes,  to 
inform  the  labor  organization  of  any  pro- 
posed substantive  change;  afford  them  a 
reasonable  oppwrtunlty  to  make  recommen- 
dations; consider  the  recommendations;  and, 
provide  the  labor  organization  a  written 
statement  of  the  agency's  final  action  and 
reasons  for  it. 

Above-minim,um  Entrance  Rates.  Author- 
ity to  hire  above  the  minimum  rate,  which 
currently  exists  for  positions  at  GS-11  and 
above,  will  be  extended  to  all  grades.  As 
under  current  law,  a  candidate's  existing 
pay  or  unusually  high  or  unique  qualifica- 
tions, or  a  special  need  of  the  Government 
for  the  candidate's  services  will  continue  to 
be  the  considerations  In  the  use  of  this  au- 
thority. Delegation  of  this  authority  by  the 
Office  of  Personnel  Management  to  agen- 
cies wlU  be  permitted. 

Travel  and  Transportation  Expenses  for 
Candidates  and  New  Appointees:  Currently, 
payment  of  travel  and  transportation  ex- 
penses Incurred  in  moving  to  a  first  Federal 
Job  or  In  a  pre-employment  interview  is  re- 
stricted to  shortage  category  occupations.  In 
order  to  allow  the  Government  to  be  more 
competitive,  especially  In  college  recruit- 
ment, this  restriction  to  shortage  categories 
will  be  eliminated. 

Incentives  for  Critically  Needed  Person- 
nel The  draft  legislation  authorizes  exemp- 
tion from  current  pay  ceilings  of  up  to  400 
critically  needed  top  Jobs  flUed  by  world 
class  experts  In  scientific,  technical,  profes- 
sional, or  administrative  fields,  on  an  as- 
needed  basis.  Up  to  30  of  the  positions  may 
be  from  the  Executive  Schedule  and  paid  a 
rate  higher  than  they  would  otherwise  re- 
ceive. The  balance  of  the  exemptions  would 
be  from  the  National  Locality  and  Senior 
Executive  Service  systems.  The  positions 
would  be  allocated  by  the  Office  of  Manage- 
ment and  Budget,  after  consulting  with  the 
Office  of  Personnel  Management.  The  new 
celling  on  the  basic  and  total  pay  would  be 
the  Executive  Schedule  level  I  rate,  unless 
the  President,  on  a  case-by-case  basis,  ap- 
proves a  higher  rate. 

In  addition,  the  Office  of  Personnel  Man- 
agement could  waive  dual  compensation  re- 
strictions on  a  case-by-case  basis  for  military 
or  civilian  retirees  who  are  reemployed  in 
scientific,  technical,  professional,  or  admin- 
istrative positions  for  which  there  are  ex- 
ceptional recruitment  or  retention  prob- 
lems. 

Time  Off  Duty  as  an  Incentive  Award: 
The  Office  of  Personnel  Management  may 
authorize  agencies  to  grant  employees  time 
off  duty  without  loss  of  pay  or  charge  to 
leave,  as  an  award  for  superior  accomplish- 
ment or  other  personal  effort  that  contrib- 


utes to  the  quality,  efficiency,  or  economy 
of  Government  operations. 

Advances  of  Pay:  Under  the  proposed  leg- 
islation, the  Office  of  Personnel  Manage- 
ment may  prescribe  regulations  for  agencies 
to  provide  advance  payment  of  basic  pay. 
covering  not  more  than  two  pay  i>eriods  to 
any  newly  appointed  individual  or  to  any  in- 
dividual who  has  to  relocate. 

Uniform  Allowances:  The  Office  of  Per- 
sonnel Management  may  adjust  the  maxi- 
mum amount  for  the  cost  of  uniforms. 

Expanded  Authority  to  Pay  Supervisory 
Differentials:  Agencies  will  be  authorized  to 
pay  supervisory  differentials  when  supervi- 
sors have  subordinates  under  different  pay 
schedules  who  are  paid  more.  Unlike  the 
current  authority  for  General  Schedule  su- 
pervisors of  Federal  Wage  System  employ- 
ees, which  is  restricted  to  comparisons  of 
basic  pay,  it  will  be  permissible  to  consider 
total  pay  in  setting  the  supervisory  differen- 
tial. However,  the  midpoints  of  the  respec- 
tive basic  pay  ranges  must  also  be  inverted. 
The  supervisor's  differential  could  not  cause 
the  supervisor's  pay  to  be  more  than  3  per- 
cent above  the  subordinate's  pay. 

Aggregate  Limitation  on  Total  Pay:  The 
aggregate  limitation  on  total  pay,  including 
allowances,  differentials,  bonuses,  premium 
pay  and  performance  awards,  for  the  Na- 
tional Pay  System,  Locality  Pay  System, 
and  Special  Occupational  Pay  Systems  and 
any  systems  established  under  demonstra- 
tion projects  would  be  Executive  Schedule 
level  I.  For  the  up  to  400  critical  positions 
exempted  from  current  pay  ceilings,  agen- 
cies could  set  basic  pay  or  a  combination  of 
basic  pay  and  any  bonuses,  awards  and 
other  payments  up  to  Executive  Schedule 
level  I.  The  President  could  make  ceiling  ex- 
ceptions for  any  reason  he  deems  appropri- 
ate. 

Physicians  Comparability  Allowance  Pro- 
gram: The  proposed  legislation  extends  the 
Physicians  Comparability  Allowance  Pro- 
gram, providing  that  allowances  and  service 
agreements  may  be  entered  into  through 
September  30,  1995  and  extended  through 
September  30.  1997. 

STRONGKR  LINKAGE  BETWEEN  PERFORMAIICE  ANT) 
PAY 

The  current  General  Schedule  pay  system 
places  a  heavy  emphasis  on  entitlement  and 
longevity.  Excluding  managers  under  the 
Performance  Management  and  Recognition 
System  (about  10  percent  of  the  total),  the 
1.4  million  General  Schedule  workers  are 
entitled  to  receive  the  full  annual  pay  ad- 
justment regardless  of  their  performance. 
Most  also  receive  regular  Increases  that 
move  them  through  the  rate  range,  based 
on  the  amount  of  time  they  have  spent  in 
the  grade. 

This  draft  bill  creates  a  strong  relation- 
ship between  performance  and  pay.  Under 
both  the  National  and  Locality  Pay  Sys- 
tems, employees  whose  performance  falls 
below  the  Fully  Successful  level  will  not  be 
entitled  to  receive  the  annual  pay  adjust- 
ment. 

Also,  under  the  National  Pay  System, 
there  will  be  no  automatic  progression 
through  the  pay  range;  individuals  will  be 
advanced  through  the  range  based  solely  on 
performance.  Under  the  Locality  Pay 
System,  individuals  will  progress  to  the  mid- 
point of  the  pay  range  based  primarily  on 
time  spent  in  the  grade;  progression  beyond 
the  midpoint,  however,  will  be  based  solely 
on  performance. 

Both  pay  systems  will  also  have  provision 
for  performance-based  cash  awards  of  up  to 
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ten  percent  of  twalc  pay.  or.  In  exception*! 
cases,  up  to  20  percent  of  basic  pay. 

Agencies  will  be  required  to  consult  with 
labor  organizations  representing  employees 
of  the  agency  through  exclusive  recognition 
or  naUonai  consulUtion  rights  on  the  crite- 
ria to  be  used  In  determining  ellglbUlty  for 
wid  the  amount  of  merit  pay  increases  and 
performance-based  cash  awards.  Consult 
means,  in  lieu  of  any  other  labor  relations 
prx)cesses.  to  inform  the  labor  organization 
of  any  proposed  substantive  change:  afford 
them  a  reasonable  opportunity  to  make  rec 
ommendations;  consider  the  recommenda 
tions;  and.  provide  the  labor  organization  a 
written  statement  of  the  agency's  final 
action  and  reasons  for  it. 

The  Office  of  Personnel  Management 
would  be  authorized  to  exempt  employees 
from  the  merit  pay  and  performance-based 
cash  awards  provisions  of  the  National  and 
Locality  pay  systems  because  of  adjudlca 
tory  responsibilities  or  for  other  reasons. 

TRAHSmOR  TO  WATIOHAL  AHD  LOCAL  SYSTDIS 
AJfB  IMMSDIATl  StXLlXr  FOR  CaiTICAL  PAY 
PROBLOfS 

Under  the  draft  legislation,   the  current 
schedule  adjustment  mechanism  wUl  contin 
ue  to  operate  for  1991  through  1993.  The 
General  Schedule  will  be  split  into  the  Na 
tionai  and  Locality  Pay  Systems  in  January 
1994.  and  Implementation  of  the  new  sched 
ule    adjustment    process    for    the    IXK*llty 
System    will    begin    In    1994.    The    current 
schedule  adjustment  process  will  be  used  to 
set  pay  for  the  National  System  In  1994.  In 
January  1995.  the  NaUonal  System  will  be 
adjusted  by  the  new  survey  and  schedule  ad 
justment  mechanism. 

In  order  to  provide  immediate  temporary 
relief  to  several  chronic  and  urgent,  pay-re- 
lated staffing  problems  while  the  systems 
are  being  implemented,  the  bill  provides 
that  the  President  may  pay.  beginning  in 
January  1991: 

Geographic  differentials  of  up  to  8  per 
cent  in  the  three  highest  cost  metropolitan 
areas— Los  Angeles.  San  Francisco,  and  New 
York;  and 

Nationwide  5  percent  staffing  differentials 
for  OS-5  and  7  entry-level  positions  for 
which  the  Government  normally  recruits 
nationally  and  whose  incumbents  are  usual 
ly  college  graduates. 

Except  for  the  new  NaUonal  and  Locality 
Pay  Systems,  which  have  specific  Implemen 
tation  schedules,  other  provisions  may  be 
Implemented  as  the  President  determines 
appropriate,  but  not  later  than  January 
1995.  As  indicated  in  the  President's  1991 
budget  message,  the  Administration  intends 
to  Implement  recruitment  and  relocation 
bonuses,  retention  allowances,  and  the  ex- 
tension of  authority  to  hire  above  the  mini- 
mum step  to  all  grades  in  1991. 

Other  provisions  planned  for  early  Imple- 
menUUon  include  banding  of  Senior  Na- 
tional Pay  System  positions  Into  one  pay 
range:  the  new  pay  system  for  Administra- 
tive Law  Judges  and  members  of  boards  of 
contract  appeals;  staffing  differentials  to  re- 
place special  salary  rales;  authority  to  es- 
tablish geographic  differentials  In  other 
high-cost  areas;  extended  authority  to  pay 
travel  and  transportation  expenses  for  new 
appointees;  basic  and  total  pay  of  up  to  Ex 
ecutlve  SchediUe  level  I  for  up  to  400  critical 
positions;  authority  to  waive  UmlUtlons  on 
premium  pay  for  emergency  and  rescue 
work;  advance  pay  checks  for  new  appoint 
ees  who  relocate;  new  uniform  allowance 
provisions;  and.  authority  to  waive  dual 
compensaUon  restrictions  on  reemployed  re- 
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tirees  In  certain  positions  with  exceptional 
staffing  problems. 

At  the  Presidents  discretion,  the  merit 
pay  and  performance  based  cash  awards 
provisions  of  this  bill  may  be  Implemented 
prior  to  the  splitting  of  the  General  Sched 
ule  for  some  or  all  positions.  This  wUl  facili- 
tate design  and  testing  of  various  pay-for- 
performance  plans  prior  to  system-wide  im 
piemenlatlon. 

MODinCATIONS  TO  THX  fRDKRAl.  BUTi; -COLLAR 
WAGE  SYSTXII 

Pour  changes  are  proposed  for  the  blue 
collar  Federal  Wage  System,  which  will 
make  pay  practices  more  consistent  with 
those  of  the  private  sector  and  those  pro- 
posed for  the  local  white-collar  system. 

Beginning  In  1994.  prevailing  market  rates 
wiU  be  matched  to  the  Federal  Wage 
System  midpoint-step  3  of  the  5-step 
system- rather  than  step  2  as  under  exist- 
ing law. 

The  effective  date  of  wage  schedules  will 
be  changed  from  45  work  days  after  the 
starting  date  of  surveys  to  150  calendar 
days.  This  will  make  permanent  the  90-day 
delay  In  Implementation  of  Federal  Wage 
System  adjustments  that  has  been  mandat- 
ed annually  by  temporary  legislation  In 
recent  years.  This  Is  consistent  with  this 
draft  bills  permanent  movement  of  white- 
collar  pay  adjustments  from  each  October 
to  January  of  the  following  year. 

The  President  may  direct  the  Office  of 
Personnel  Management  to  Impose  a  limita- 
tion on  maximum  adjustments  to  wage 
schedules  during  any  year  if  the  President 
determines  such  a  limit  is  required  by  con 
sideration  of  equity  with  employees  under 
the  National  and  Locality  Pay  Systems.  In 
making  such  a  determination,  the  President 
will  consider  the  likely  effect  on  the  ability 
of  agencies  to  recruit  and  retain  well-quali- 
fied employees. 

Finally.  In  order  to  lessen  the  burden  on 
non-Federal  employers  who  participate  In 
surveys,  reduce  the  cost  to  the  Government 
of  conducting  surveys,  and  to  be  consistent 
with  practice  under  the  Locality  Pay 
System,  the  current  requirement  for  full 
scale  wage  surveys  every  two  years  will  l>e 
changed  to  at  least  every  three  years.  Based 
on  experience  with  Federal  Wage  System 
surveys.  It  is  not  expected  that  this  change 
will  have  any  significant  effect  on  survey  re- 
sults. 

OTHER  IMPROVEMENTS  TO  EXISTIWC  SYSTEMS 

Hazard  Pay:  The  current  hazard  pay  pro- 
visions for  General  Schedule  employees  will 
be  modified  to  provide  more  equitable  pay 
treatment  for  white-collar  workers.  This  will 
permit  the  Office  of  Personnel  Management 
to  correct  a  current  problem  under  which 
employees  who  are  exposed  to  a  hazard  on 
an  Intermittent  t>asls  can  receive  a  differen- 
tial while  those  who  are  exposed  to  the 
same  hazard  on  a  regular  and  recurring 
basis  often  receive  no  additional  compensa- 
tion. It  is  not  the  intent,  however,  to  imple- 
ment this  change  in  a  manner  that  will  lead 
to  compensation  of  employees  for  hazardous 
duty  under  both  the  classification  of  their 
positions  and  the  hazard  pay  program. 

Overtxme  Pay:  The  current  duplicative 
overtime  compuUtions  for  employees  cov- 
ered by  both  title  5  and  the  Fair  Labor 
Standards  Act  will  be  eliminated,  greatly 
simplifying  overtime  administration.  In 
order  to  preserve  all  existing  benefits,  the 
FLJSA  definition  of  overtime  will  be  modi- 
fied for  Federal  employees  to  Include  work 
In  excess  of  8  hours  per  day.  Hours  in  a  paid 
non-work  status  will  also  be  counted  in  de- 
termining FLSA  overtime  eligibility. 


AUovoance,  EhfferentiaU  and  Bonuses  for 
Other  Pay  Systems:  The  President  may  au- 
thorize the  payment  of  geographic,  staffing 
and  supervisory  differentials;  recruitment 
and  relocation  twnuses;  and.  retention  al- 
lowances to  employees  not  covered  by  the 
National  Pay  System  or  the  Locality  Pay 
System. 

Section  Analysis,  a  Bill  To  Reform  the 
Federal  Pay  System,  akb  for  Other  Pur- 
poses 

The  first  section  provides  a  title  for  the 
bill,  the  -Federal  Pay  Reform  Act  of  1990." 
Section  2  consists  of  amendments  to  chap- 
ter 51  of  title  5.  United  SUtes  Code,  con- 
cerning position  classification.  Most  of  these 
amendments  are  technical  or  conforming  in 
nature.  The  major  substantive  amendments 
are  as  follows: 

Paragraph  (3)  amends  section  5104.  where 
the  sUtutory  defmitlons  of  General  Sched- 
ule grade  levels  have  appeared.  No  change  Is 
made  In  the  definitions  themselves,  but 
they  become  applicable  to  the  two  new  pay 
systems  created  by  the  bill,  the  Federal  Na- 
tional Pay  System  (the  "NS  Pay  System") 
and  the  Federal  Locality  Pay  System  (the 
LS  Pay  System").  The  NS  Pay  System  has 
11  grades  designated  NA-10  through  NS-20. 
which  Include  positions  now  classified  in 
GS-5  through  GS-15.  The  LS  Pay  System 
has  15  grades,  designated  LS-1  through  LS- 
15  which  Include  positions  now  classified  at 
GS-1  through  GS-15.  Where  the  two  sys- 
tems overlap,  positions  are  classified  as  NS 
or  LS  in  accordance  with  determinations 
made  by  OPM  under  section  5106,  discussed 
below.  The  definitions  for  GS-16,  17.  and  18 
are  eliminated.  NS  positions  which  warrant 
classification  above  NS-20  are  dealt  with 
under  section  5108.  also  discussed  l)elow. 

Paragraph  (5)  amends  section  5106  to  re- 
quire OPM  to  determine  which  classes  of 
positions  to  place  in  the  NS  Pay  System  and 
which  to  place  In  the  I^  Pay  System  to  best 
meet  the  personnel  management  needs  of 
the  Government.  Those  placed  In  the  NS 
Pay  System  are  typically  those  for  which 
the  Government  recruits  nationally,  whose 
Incumbents  are  usually  college  graduates, 
and  which  are  generally  professional  or  ad- 
ministrative in  nature.  Those  placed  In  the 
LS  Pay  System  are  typically  those  for  which 
the  Government  recruits  locally,  whose  In- 
cumbents are  not  usually  expected  to  be  col- 
lege graduates,  and  which  are  generally 
clerical  and  technical  In  nature. 

Paragraph  (6)  amends  section  5108  to  pro- 
vide for  the  classification  of  positions  which 
exceed  NS-20  In  difficulty  and  responslbU- 
ity.  In  the  case  of  executive  agencies,  OPM 
has  the  authority  to  require  prior  approval 
for  such  a  classification,  or  to  Impose  nu- 
merical limitations  on  the  number  of  such 
positions  In  any  agency. 

Section  3  consists  of  amendments  to  chap- 
ter 53  of  title  5.  United  States  Code,  con- 
cerning pay  rates  and  systems.  Some  of 
these  amendments  are  technical  or  con- 
forming in  nature.  The  major  substantive 
provisions  are  as  follows: 

Subsection  (a)  amends  subchapter  I  in  its 
entirety  to  provide  for  the  new  NS  Pay 
System.  Section  5301  sets  the  pay -setting 
policy  for  the  new  system,  and  provides  that 
each  grade  from  NS-10  through  NS-20  has 
a  range  of  rates  of  basic  pay  under  which 
the  maximum  rate  exceeds  the  minimum 
rate  by  no  more  than  40  percent  of  the  min- 
imum rate.  No  rate  of  basic  pay  may  exceed 
the  rate  for  level  V  of  the  Executive  Sched- 
ule. 
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Section  5302  provides  for  the  annual  ad- 
justment by  the  President  of  the  minimum 
and  maximum  rates  of  basic  pay  for  each 
grade  of  the  NS  Pay  System  each  January. 
The  pay  adjustments  are  based  on  Bureau 
of  Labor  Statistics  surveys  of  non-Pederal 
pay.  A  Pay  Agent  designated  by  the  Presi- 
dent determines  what  NS  maximum  and 
minimum  pay  r&tes  are  necessary  to  insure 
that  the  midpoint  of  the  rate  range  for  each 
grade  is  within  the  'comparability  range." 
that  is,  ten  percent  above  or  below  the  rates 
reported  by  the  BLS  survey.  The  Pay  Agent 
also  determines  where  within  the  compara- 
bility range  the  NS  midpoint  should  be, 
based  on  the  consideration  of  such  factors 
as  turnover  and  vacancy  rates  and  patterns 
of  career  progression,  labor  market  condi- 
tions, indications  of  trends  In  the  quality  of 
NS  employees,  and  affordabillty  to  the  Gov- 
ernment. 

In  performing  these  functions,  the  Pay 
Agent  is  required  to  give  thorough  consider- 
ation to  the  views  of  the  National  Employ- 
ees Pay  Council  (consisting  of  all  Federal 
employee  unions  with  which  OPM  consults 
on  Govemmentwide  persormel  regulations) 
and  to  hold  public  hearings  to  seek  the 
views  of  other  Interested  parties. 

The  Pay  Agent  submits  a  report  (includ- 
ing the  views  of  the  National  Employees 
Pay  Council)  to  the  President,  who  then  in- 
dicates in  his  budget,  a  year  in  advance  of 
the  effective  date  of  the  pay  increase,  exact- 
ly what  minimum  and  maximum  pay  rates 
he  has  decided  to  put  into  effect  for  the  NS 
Pay  System.  If  the  President  decides  that 
national  emergeiKy  or  exceptional  economic 
conditions  affectliig  the  general  welfare  re- 
quire that  pay  be  held  below  the  compara- 
bility range,  he  is  required  to  assess  the 
effect  on  the  recruitment  and  retention  of 
well-qualified  employees. 

Section  5303  provides  pay-setting  rules  for 
employees  under  the  NS  Pay  System  that 
are  identical  to  those  previously  applicable 
to  employees  under  the  General  Schedule, 
with  two  exceptions:  new  appointments 
above  the  minimum  of  the  rate  range  for  In- 
dividuals with  superior  qualifications  are 
permitted  at  all  grades  (they  were  formerly 
restricted  to  GS-U  and  above)  and  employ- 
ees who  are  repromoted  to  a  grade  formerly 
held  are  generally  entitled  only  to  the  rate 
they  would  have  had  If  they  served  continu- 
ously in  the  higher  grade. 

Section  5304  provides  for  merit  increases 
for  employees  under  the  NS  Pay  System. 
Any  employee  whose  performance  is  rated 
fully  successful  or  better  will,  at  the  time 
the  rate  ranges  are  adjusted  under  section 
5302.  receive  a  merit  increase  equal  In 
amount  to  the  Increase  in  the  minimum  rate 
for  the  employee's  grade.  In  addition,  and 
effective  at  the  same  time,  such  an  employ- 
ee will  receive  an  additional  basic  pay  in- 
crease in  an  amount  determined  by  the 
agency  head.  The  Pay  Agent  prescribes 
minimiimB  and  maTimiimo  for  the  aggregate 
amount  of  such  additional  increases  that 
agencies  are  required  to  grant.  (It  is  the  in- 
tention to  set  this  amount  at  the  level  previ- 
ously spent  under  the  General  Schedule  for 
withln-grade  increases  and  quality  step  in- 
creases.) 

Section  5305  authorize  the  President's  Pay 
Agent  to  establish  geographic  differentials, 
of  up  to  25  percent  of  basic  pay,  for  NS  em- 
ployees in  areas  or  localities  where  the  Pay 
Agent  determines  the  Government  would 
otherwise  encounter  difficulty  in  recruiting 
or  retaining  employees.  Geographic  differ- 
entials are  paid  to  every  NS  employee  in  a 
designated  area,  and  are  not  a  part  of  basic 
pay. 


Section  5306  authorizes  the  President  to 
establish  staffing  differentials,  of  up  to  60 
percent  of  basic  pay.  for  NS  employees  in 
occupations  or  levels.  In  one  or  more  areas 
or  locations,  where  he  determines  the  Gov- 
errmient  would  otherwise  encounter  diffi- 
culty in  recruiting  or  retaining  employees. 
Staffing  differentials  are  not  a  part  of  basic 
pay. 

Section  5307  authorizes  OPM  to  establish 
supervisory  differentials  for  an  NS  supervi- 
sor of  non-NS  employees  if  the  midpoint  of 
the  rate  range  of  the  supervisor's  position  is 
lower  than  the  midpoint  of  the  rate  range 
for  the  subordinates'  positions  and,  without 
such  a  differential,  the  subordinates  would 
actually  be  paid  more  than  the  supervisor.  A 
supervisory  differential  could  increase  the 
supervisor's  total  pay  to  exceed  the  subordi- 
nates' pay  by  three  percent.  A  supervisory 
differential  is  not  part  of  basic  pay. 

Section  5308  authorizes  OPM  to  permit 
agencies  to  pay  lump-sum  bonuses  of  up  to 
25  percent  of  basic  pay  to  a  newly  appointed 
NS  employee  or  to  an  employee  who  must 
relocate  to  an  NS  position,  if  the  agency 
would  otherwise  have  difficulty  in  filling 
the  position.  An  employee  must  enter  Into  a 
service  agreement  under  which  he  or  she 
agrees  to  complete  a  specified  t>eriod  of 
service  with  the  agency  in  order  to  receive 
such  a  bonus. 

Section  5309  authorizes  OPM  to  permit 
agencies  to  pay  retention  allowances,  of  up 
to  25  percent  of  basic  pay,  to  employees  who 
would  otherwise  be  likely  to  leave  the 
agency  and  who  have  unusually  high  or 
unique  qualifications  or  for  whose  services 
the  agency  has  a  special  need.  A  retention 
allowance  is  not  a  part  of  basic  pay. 

Section  5310  provides  for  pay  for  NS  em- 
ployees whose  positions  are  classified  above 
NS-20.  The  head  of  the  agency  sets  pay  for 
those  positions  at  any  rate  between  120  per- 
cent of  the  minimum  rate  for  NS-20  and  the 
rate  for  level  V  of  the  Executive  Schedule. 
Employees  in  these  positions  are  not  subject 
to  sections  5302,  5303,  or  5304,  but  are  eligi- 
ble for  the  differentials,  allowances,  and  bo- 
nuses of  the  NS  Pay  System. 

Section  5310a  authorizes  the  payment  of 
performance-based  cash  awards  to  employ- 
ees under  the  NS  Pay  System.  Cash  awards 
may  be  up  to  ten  percent  of  basic  pay,  or,  in 
exceptional  cases,  up  to  20  percent  of  basic 
pay. 

Section  5310b  limits  to  level  I  of  the  Exec- 
utive Schedule  the  aggregate  amount  of 
basic  pay,  differentials,  bonuses,  allowances, 
and  performance-based  cash  awards  an  NS 
employee  may  receive  in  a  calendar  year. 

Subsection  (c)  of  section  3  amends  sub- 
chapter III  of  chapter  53  in  its  entirety  to 
establish  the  Federal  Locality  Pay  System. 
Under  section  5331,  the  15  grades  of  the  LB 
Pay  System  each  have  a  rate  range  of  up  to 
40  percent.  No  rate  of  basic  pay  may  exceed 
the  rate  for  level  V  of  the  Executive  Sched- 
ule. 

Section  5332  provides  OPM  with  the  au- 
thority to  establish  l£  pay  areas  on  the 
basis  of  such  factors  as  local  labor  market 
patterns,  commuting  patterns,  and  the  prac- 
tices of  other  employers.  This  section  also 
directs  OPM  to  recommend  to  the  Presi- 
dent's Pay  Agent  appropriate  minimum  and 
m»T<miim  rates  of  basic  pay  for  each  I£ 
grade  in  each  pay  area,  so  that  IB  pay  is 
within  the  "comparability  range"  of  non- 
Federal  pay  in  the  pay  area  as  shown  by 
Bureau  of  Labor  Statistics  surveys,  and 
using  the  same  adjustment  factors  as  the 
NS  Pay  System.  OPM  has  authority  to  set 
pay  for  overseas  LS  employees. 


In  carrying  out  these  responsibllties,  OPM 
is  advised  by  the  Federal  lAbor-Manage- 
ment  Committee,  which  consists  of  five 
members  nominated  by  agency  manage- 
ment, five  members  nominated  by  Federal 
employee  unions,  and  a  Chairman  (who  is 
also  the  Chairman  of  the  Federal  Prevailing 
Rate  Advisory  Committee).  The  Committee 
operates  by  majority  vote,  and  submits  an 
annual  report  to  the  Office  for  transmittal 
to  Congress. 

After  receiving  OPM's  recommendations, 
the  President's  Pay  Agent  recommends  to 
the  President  an  overall  average  percentage 
IB  Pay  System  adjustment,  and  the  Presi- 
dent makes  the  decision  on  the  overall  aver- 
age adjustment.  OPM  puts  the  new  IB  pay 
rates  into  effect.  Like  the  NS  Pay  System, 
the  IB  Pay  System's  general  adjustment 
occurs  in  January  of  each  year. 

Section  5333  provides  for  setting  pay  for 
IB  employees,  and  is  the  same  In  sutistance 
as  section  5303  for  NS  employees. 

Section  5334  provides  for  merit  increases 
for  IB  employees.  They  receive  general  in- 
creases and  additional  basic  pay  increases  in 
the  same  manner  as  NS  employees  under 
Section  5304,  but  also.  If  In  the  lower  third 
of  the  rate  range,  are  assured  of  receiving 
increases  in  basic  pay  of  three  percent  each 
year,  or  three  percent  every  second  year  if 
the  employee's  pay  is  above  the  lower  third 
but  below  the  midpoint  of  the  rate  range. 
An  employee's  performance  must  be  fully 
successful  or  better  to  receive  such  an  in- 
crease, and  the  Increase  may  not  raise  the 
employee's  pay  above  midpoint. 

Since  IB  pay  would  be  locality-based.  LB 
employee  may  not  receive  geographic  differ- 
entials, but  are  eligible  for  staffing  differen- 
tials (under  section  5335),  supervisory  dif- 
ferentials (under  section  5336),  recruitment 
and  relocation  bonsus  (under  section  5337), 
and  retention  allowances  (under  section 
5338).  They  are  eligible  for  performance- 
based  awards  (under  section  5339).  and  are 
subject  to  the  level  I  aggregate  pay  limit 
(under  section  5340). 

Subsection  (d)  of  section  3  amends  sub- 
chapter rV  of  chapter  53,  concerning  pre- 
vailing rate  systems.  Aside  from  conforming 
changes,  these  amendments  change  the  full- 
scale  surveys  to  every  3  years  and  change 
the  prevailing  rate,  at  which  Federal  pay  is 
equated  with  private  sector  pay,  from  step  2 
to  step  3  of  the  five-step  rate  range.  The 
changes  also  delay  the  effective  dates  of 
Federal  wage  increases,  to  parallel  the  new 
January  effective  date  for  the  NS  Pay 
System  (replacing  the  old  General  Schedule 
October  effective  date).  Adjustments  in  Fed- 
eral wage  increases  are  subject  to  Preslden- 
tially-imposed  limitation,  if  equity  with  NS 
and  IB  employees  so  requires. 

Subsection  (e)  amends  subchapter  FV  of 
chapter  53,  to  make  grade  and  pay  retenUon 
applicable  to  the  NS  and  IB  Pay  Systems  in 
the  same  way  they  applied  to  the  General 
Schedule. 

Subsection  (f)  amends  subchapter  VII  of 
chapter  53.  Amended  section  5371  author- 
izes OPM  to  extend  to  NS  or  IB  employees 
any  provision  of  title  38,  United  States 
Code,  concerning  health  care  personnel  in 
the  Veterans  Health  Services  and  Research 
Administration  of  the  Department  of  Veter- 
ans Affairs. 

Section  5372  is  amended  to  establish  a 
new  pay  system  for  administrative  law 
Judges  and  Judges  of  boards  of  contract  ap- 
peals. The  President  would  set  3  or  more 
rates  for  Judges  which  may  not  be  less  than 
the  minimum  rate  for  NS-20  or  more  than 
the  rate  for  level  IV  of  the  Executive  Sched- 
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uJe.  Judges  are  placed   In   the  appropriau? 
rates  by  OPM. 

New  section  5376  authorizes  OMB  to 
permit  agency  heads  to  set  pay  for  no  more 
than  a  Govemmentwide  total  of  400  critical 
positions  without  regard  to  normal  pay 
limits,  but  the  maximum  pay  may  not 
exceed  level  I  of  the  Executive  Schedule, 
unless  the  President  approves  a  higher  rate 
OMB  allocates  the  400  posiions  among  agen 
cies  and  may  require  an  agency  to  obtain 
OMB  approval  before  paying  an  employee 
under  this  authority.  Up  to  30  of  the  posi 
tions  could  be  Executive  Schedule  positions. 

New  section  5377  permits  the  President  to 
authorize  the  payment  of  geographic  and 
staffing  differentials,  recruitment  and  relo- 
cation bonuses,  and  retention  allowances  to 
employees  under  other  pay  systems. 

New  section  5378  bars  Judicial  review  of 
certain  authorities  entrusted  to  the  Presi 
dent,  the  Pay  Agent.  OB4B.  and  OPM  by 
various  provisions  of  the  bill. 

Sectxon  4  amends  chapter  54  of  title  S. 
United  States  Code,  to  replace  the  provi 
slons  of  the  Performance  Management  and 
Recognition  System  (which  is  eliminated) 
with  a  new  authority  for  the  President  s 
Pay  Agent  to  establish  special  occupational 
pay  systems  for  occupations  or  groups  of  oc- 
cupations that  the  Pay  Agent  decides,  for 
reasons  of  good  administrations,  should  not 
be  under  the  NS  or  LS  Pay  System.  The 
process  for  establishing  such  new  systems 
includes  consulUtion  with  agencies  and 
Federal  unions,  public  hearings,  publication 
of  proposals  In  the  Federal  Register,  and  a 
90-day  delay  after  Congress  has  been  noti 
fled  before  any  special  occupational  pay 
system  takes  effect.  A  special  occupational 
pay  system  may  not  provide  for  the  waiver 
of  any  law.  rule,  or  regulation  that  could 
not  be  waived  as  part  of  a  demonstration 
project  under  chapter  47  of  title  5.  Basic 
pay  under  a  special  occupational  pay  system 
may  not  exceed  the  rate  for  level  V  of  the 
Executive  Schedule,  and  total  pay  for  an  in 
dividual  may  not  exceed  the  rate  for  level  I. 

Section  S  of  the  bill  authorizes  OPM  to 
permit  agencies  to  grant  employees  time  off 
duty  as  an  Incentive  award  for  superior  ac- 
complishment. 

Section  6  of  the  bill  allows  agencies  to  pay 
new  hires  an  advance  of  up  to  2  pay  periods' 
basic  pay  if  they  have  to  relocate  to  accept 
the  Job. 

Section  7  of  the  bill  consists  of  amend 
ments.  mostly  conforming  In  nature,  to  sub- 
chapter V  of  chapter  55  of  title  5.  United 
States  Code,  concerning  premium  pay.  Two 
substantive  amendments  are  to  provide  that 
hazardous  duty  premium  pay  may  be  ap- 
plied to  Inherently  hazardous  positions  if 
OPM  approves  such  application,  and  to 
eliminate  the  current  duplicative  overtime 
computations  for  employees  covered  by 
both  subchapter  V  and  the  Fair  Labor 
Standards  Act.  Such  employees  will  have 
their  overtime  computed  only  under  the 
Fair  Labor  Standards  Act.  but  hours  in 
excess  of  eight  hours  In  a  day  are  deemed 
overtime  hours.  Another  substantive 
amendment  Is  to  allow  employees  doing 
emergency  work  to  receive  premium  pay 
without  regard  to  the  usual  biweekly  limit 
on  premium  pay.  although  they  are  subject 
to  an  annual  aggregate  pay  limitation  of  the 
maximum  rate  (or  NS-20. 

Section  8  of  the  bill  amends  sections  5532. 
8344.  and  8498  of  title  5,  United  SUtes  Code, 
to  permit  the  Director  of  OPM  to  waive,  on 
a  case-by-case  basis,  the  normal  financial 
penalties  on  reemployed  military  or  civilian 
retirees  when  there  is  exceptional  difficulty 


in  filling  a  scientific,  technical,  professional, 
or  administrative  position. 

Sectxon  9  permits  agencies  to  pay  travel 
expenses  for  Job  interviews  and  travel  and 
transportation  expenses  for  any  new  ap- 
pointee where  the  agency  finds  It  desirable 
to  do  so.  rather  than  Just  for  the  limited 
categories  o'  new  appointees  for  which  such 
payment  was  previously  permitted. 

Sectton  10  increases  the  maximum  uni- 
form allowance  from  1125  per  year  to  $400 
per  year,  and  permits  OPM  to  adjust  this 
maximum  Ui  the  future  by  regulatory  action 
when  necessary. 

Section  11  consists  of  miscellaneous  tech- 
nical and  conforming  amendments  to  title  5. 
United  SUtes  Code. 

Sectxon  12  permits  OPM  to  determine  the 
appropriate  successor  reference  in  the  case 
of  any  reference  to  the  General  Schedule  or 
a  grade  or  rate  thereof  in  any  provision  of 
law  not  amended  by  this  Act. 

Section  13  amends  the  Foreign  Service  Act 
and  title  38.  United  States  Code,  to  provide 
that  annual  adjustments  in  the  pay  sche- 
dueLs  for  the  Foreign  Service  and  for  em- 
ployees in  the  Department  of  Veteran  Af- 
fairs' Health  Services  and  Research  Admin- 
istration are  tied  to  the  annual  adjustments 
in  the  NS  Pay  System.  The  President  will 
adjust  military  pay  and  allowances  each 
year  by  amounts  he  determines  appropriate. 

Sectxon  14  provides  for  effective  dates  and 
transition  provisions  relating  to  the  imple- 
menUtlon  of  the  bills  provisions.  General- 
ly, the  President  determines  when  the  vari- 
ous provisions  are  put  into  effect  after  en- 
actment, but  all  of  the  provisions  are  re- 
quired to  be  effective  by  January  1.  1995.  No 
employee's  rate  of  basic  pay  may  be  reduced 
by  reason  of  any  of  the  bill's  provisions. 

Effective  in  January  1991.  the  President 
would  be  authorized  to  put  geographic  dif- 
ferentials of  up  to  8  percent  of  basic  pay 
into  effect  in  the  New  York.  San  Francisco, 
and  Los  Angeles  Consolidated  Metropolitan 
Statistical  Areas.  Effective  at  the  same  time, 
the  President  would  be  authorized  to  put 
into  effect  five  percent  pay  increases  in  the 
form  of  staffing  differentials,  for  employees 
in  GS^5  and  GS-7  who  are  In  occupations 
slated  for  the  NS  Pay  System. 

The  physicians'  comparability  allowance 
program,  now  slated  to  expire  on  September 
30.  1990.  is  extended  through  the  transition 
period,  to  September  30.  1995.  At  that  time, 
a  review  will  be  made  to  see  if  the  program 
IS  still  needed. 

Effective  in  January  1994.  the  rates  of 
basic  pay  of  the  NS  and  LS  Pay  Systems 
take  effect,  and  the  rates  of  the  NS  Pay 
System  will  be  set  under  the  old  General 
Schedule  pay  adjustment  process  for  the 
last  time.  The  rales  of  pay  of  the  LS  Pay 
System  will  be  set  under  the  new  law.  and 
rates  under  the  Federal  Wage  System  will 
be  set  under  the  amended  prevailing  rate 
law. 

Effective  In  January  1995.  with  the  NS 
Pay  System  adjustment  under  the  new  pro- 
cedure, the  bill's  provisions  will  be  fully  ef- 
fective. 

OrpicK  OP  PBtsoinfXL  Man agehkkt. 

Waahxnoton.  DC.  May  1.  1990. 
Hon.  D/u«  Qdavx.*. 
President  of  the  Senate. 
Waihxngton.  DC. 

DXAK  Mr.  PRKSiDKirr.  The  Office  of  Per- 
sonnel Management  submits  herewith  a  leg- 
islative proposal  entitled  the  "Federal  Pay 
Reform  Act  of  1990.  '  This  legislative  pro- 
posal would  modernize  the  system  for 
paying  the  Governments  employees.  We  re 


quest  that  It  be  referred  to  the  appropriate 
committee  for  early  consideration. 

It  has  become  more  and  more  evident  that 
the  Governments  40-year-old  pay  structure 
is  in  sore  need  of  reform.  The  monolithic, 
nationwide  General  Schedule  for  all  white- 
collar  civilian  occupations  has  shown  Itself 
to  lack  the  flexibility  needed  to  respond  ef- 
fectively to  diverse  and  changing  labor 
market  conditions.  As  the  Government  has 
come  to  need  more  specialized  skills  for  its 
many  functions,  we  have  encountered  seri- 
ous difficulty  in  recruiting  and  retaining 
critically-needed  employees.  However,  the 
issue  of  FedersLl  pay  must  be  carefully  con- 
sidered in  light  of  the  Government's  fiscal 
situation 

This  legislative  proposal  would  address 
these  problems  with  a  combination  of  Inter- 
im relief  provisions  and  a  long-term  restruc- 
turing of  the  Federal  pay  system.  As  the 
President  indicated  in  his  budget  for  fiscal 
year  1991.  we  would  provide  Immediate  pay 
increases  for  certain  entry-level  positions 
and  for  three  geographic  areas  where  we 
have  encountered  the  most  severe  difficul- 
ties in  hiring,  and  agencies  would  be  given 
additional  flexibilities  to  help  them  in  re- 
cruiting badly  needed  workers. 

With  these  interim  relief  measures  In 
place,  we  would  then  proceed  with  a  more 
fundamental  restructuring,  which  has  been 
developed  through  discussions  with  a  wide 
range  of  interested  parties.  The  process  of 
comparing  Federal  and  non-Federal  pay 
would  be  made  more  credible  by  taking  Into 
consideration  what  the  Government  needs 
to  pay  In  order  to  recruit  and  retain  well- 
qualified  employees.  For  occupations  where 
labor  markets  tend  to  operate  on  a  local 
basis,  we  would  move  to  locality-oriented 
pay-setting.  All  departments  and  agencies 
would  be  given  new  abilities  to  respond  to 
different  personnel  needs,  with  a  variety  of 
pay  differentials  and  bonuses. 

New  efforts  would  be  made  to  link  pay 
and  performance,  in  order  to  motivate  and 
reward  our  employees.  Special  provisions 
would  address  the  needs  of  particular 
groups,  such  as  administrative  law  Judges 
and  our  most  senior  scientists  and  technical 
experts,  and  flexibilities  would  be  included 
to  deal  with  other  sF>ecial  categories  in  the 
future. 

Taken  together,  and  phased  in  gradually 
in  order  to  avoid  any  sudden  increases  In 
budgetary  outlays,  these  changes  will  assist 
the  Government  In  recruiting  and  retaining 
employees  of  the  caliber  necessary  to  con- 
tinue our  Nations  proud  tradition  of  excel- 
lence in  the  public  service. 

The  Office  of  Management  and  Budget 
advises  that  the  enactment  of  this  legisla- 
tive proposal  would  be  In  accord  with  the 
program  of  the  President. 
Sincerely. 

Constance  Berky  Newman. 

Director. 

Fact  Sheet— The  Federal  Pay  Retorm  Act 
OP  1990 

The  Administration  Is  submitting  legisla- 
tion to  Congress  to  reform  and  modernize 
the  Federal  civilian  pay  system  covering 
more  than  1.4  million  white-collar  workers. 

In  developing  the  proposal,  the  goal  was 
to  design  a  pay  system  which: 

Enables  the  Government  to  compete  for 
the  talent  It  needs; 

Treats  employees  fairly;  and 

Spends  precious  taxpayer  dollars  wisely. 

The  Administration's  proposal  reform  fo- 
cuses on  four  key  areas: 
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1 .  A  STRnCTURX  TO  REFLECT  GBOGRAFHIC  AND 

OCCTJPATIOHAL  VARIATIONS  IN  FAY 

At  present,  the  General  Schedule  pays 
employees  in  the  same  grade  level  identical 
base  salaries  regardless  of  where  they  work 
In  the  United  States.  Non-Federal  pay  rates 
vary  widely  across  the  country  and  by  occu- 
pation, causing  Federal  employees  to  be 
either  overpaid  or  underpaid  in  relation  to 
their  non-Federal  counterparts.  The  Gov- 
ernment has  an  unfair  competitive  advan- 
tage over  other  employers  in  some  locations 
and  for  some  occupations  and  is  hampered 
In  its  ability  to  recruit  and  retain  a  qualified 
workforce  in  others. 

The  Administration's  proposal  introduces 
the  concept  of  market-sensitive  pay  by  re- 
placing the  current  monolithic  General 
Schedule  pay  system  with  two  basic  pay  sys- 
tems—the National  Pay  System  and  the  Lo- 
cality Pay  System. 

Occupations  recruited  from  a  national 
labor  market  will  be  covered  under  the  Na- 
tional System  (primarily  professional  and 
administrative  positions)  while  occupations 
normally  recruited  from  local  markets  will 
be  covered  under  the  Locality  System  (pri- 
marily technical  and  clerical  positions). 

The  National  System  will  have  a  nation- 
wide pay  scale  with  opportunity  for  added 
geographic  differentials  in  exceptionaUy 
high  labor  cost  areas.  The  Locality  System 
will  have  different  pay  scales  for  different 
geographic  areas.  There  will  also  be  flexibil- 
ity to  establish  separate  pay  and  job  evalua- 
tion systems  for  occupations  with  unique 
labor  market  characteristics  which  do  not 
land  themselves  to  the  basic  framework  (e.g. 
health  care  and  police).  Also,  a  special  pay 
system  will  be  established  for  administrative 
law  judges  and  members  of  boards  of  con- 
tract appeals. 

2.  NTW  FLEXIBILITIES  TO  RESPOND  TO  SPECIAL 

SITUATIONS  AND  CIRCUMSTANCES 

The  lack  of  flexibility  in  the  current  pay 
system  hinders  the  Government's  ability  to 
respond  to  difficult  or  unusual  recruitment 
conditions.  For  example,  the  current  system 
requires  that  most  new  employees  be  hired 
at  the  minimum  of  the  pay  grade  for  the 
job  regardless  of  the  individual's  qualifica- 
tions. The  current  system  also  lacks  mone- 
tary incentives  to  attract,  retain  and  relo- 
cate high  quality  individuals  who  are  in 
short  supply  in  the  labor  market. 

The  Administration's  proposal  includes 
several  new  or  expanded  flexibilities  includ- 
ing: 

Recruitment  bonuses  and  retention  allow- 
ances which  will  give  agencies  tools  for  get- 
ting particularly  well-qualified  individuals 
in  hard-to-fill  occcupations  to  come  to,  and 
remain  in,  the  Federal  service; 

Relocation  bonuses  to  encourage  employ- 
ees to  move  from  one  location  to  another, 
particularly  from  a  relatively  low  cost  to  a 
relatively  high  cost  area; 

Authority  to  exempt  up  to  400  critically- 
needed  top  jobs  from  normal  pay  limits; 

Expanded  authority  to  pay  new  hires  with 
unique  or  special  qualifications  or  for  whom 
the  Government  has  a  special  need,  above 
mintmum  pay  of  the  grade  at  all  grade 
levels. 

3.  A  STRONGER  LINK  BETWEEN  THE 
PERFORMANCE  AND  PAT  OF  AN  EMPLOYEE 

The  current  pay  system  places  a  heavy 
emphasis  on  entitlement  and  longevity  In- 
creases. Excluding  managers  currently  cov- 
ered by  a  merit  pay  system,  the  1.4  million 
General  Schedule  workers  are  entitled  to  re- 
ceive the  full  annual  pay  adjustment  regard- 
less of  their  performance.  Almost  all  receive 


regular  pay  increases  based  on  time-in-grade 
in  addition  to  the  annual  pay  schedule  ad- 
justments. 

The  Administration's  proposal  creates  a 
strong  relationship  between  pay  and  per- 
formance. Under  both  the  National  and  Lo- 
cality Pay  Systems,  an  employee  whose  per- 
formance is  less  than  fully  successful,  as 
measured  by  performance  appraisals,  will 
not  receive  the  annual  pay  adjustment. 

Under  the  National  Schedule,  individuals 
will  be  advanced  through  the  pay  range 
based  solely  on  performance.  Under  the  Lo- 
cality System  employees'  performance  must 
be  at  least  fully  successful  to  progress  to  the 
middle  of  the  pay  range  for  their  grade;  pay 
increases  above  the  middle  of  the  range  can 
be  earned  based  on  exceptional  perform- 
ance. Each  agency  will  have  flexibility  in  de- 
signing pay  for  performance  systems  tai- 
lored to  their  needs  and  environment. 

4.  AN  EFFECTIVE  PAY  SURVEY  AND  ADJUSTMENT 
PROCESS 

The  current  pay  adjustment  process  for 
the  General  Schedule  does  not  function  ef- 
fectively. Recommendations  for  annual  ad- 
justments now  occur  after  critical  budget 
decisions  on  the  coming  year  have  been 
made.  In  addition,  budget  pressures,  com- 
bined with  comparability  adjustment  fig- 
ures that  are  neither  credible  nor  realistic, 
have  made  the  current  system  virtually  in- 
operable. Employee  representatives,  public 
interest  groups,  and  the  Government  itself 
lack  confidence  in  the  process. 

Under  the  Administration's  proposal  the 
formal  recommendation  from  the  Presi- 
dent's Pay  Agent  involving  Presidential  de- 
cisions on  pay  will  be  made  in  time  to  be  in- 
corporated in  the  budget.  The  proposal  will 
also  enhance  the  reliability  of  the  surveys 
used  to  measure  pay  in  the  labor  market  by 
including  State  and  local  government  work- 
ers—a significant  and  highly  relevant  por- 
tion of  the  nation's  workforce  that  is  cur- 
rently excluded  from  the  surveys  by  law. 

The  Pay  Agent's  recommendations  for  pay 
adjustments  will  factor  in  the  Government's 
ability  to  compete  along  with  measures  of 
what  other  employers  are  paying.  Thus,  the 
Agent  will  reconunend  an  adjustment 
within  a  'comparability  range"  of  plus  or 
minus  10  percent  of  the  middle  of  non-Fed- 
eral pay.  Factors  to  be  considered  will  in- 
clude turnover  and  vacancy  rates  in  Federal 
Jobs,  unemployment  rates,  and  the  quality 
of  recruits  to  Federal  jobs. 

Federal  employee  unions  will  have  the  op- 
portunity to  contribute  their  views  during 
the  pay  adjustment  process  through  two 
committees;  one  for  the  National,  and  one 
for  the  Local  Systems.  Public  hearings  will 
also  provide  a  broad  spectrum  of  views. 
Immediate  relief 

While  the  Administration's  proposal  is  de- 
signed to  restore  the  Government's  competi- 
tive position  in  the  marketplace,  the  magni- 
tude of  the  changes  involved  as  well  as 
budget  realities  means  that  full  implemen- 
tation of  the  new  system  will  take  several 
years.  Therefore,  the  proposal  contains  sev 
eral  measures  to  provide  immediate  relief  in 
the  most  pressing  problem  areas.  These  in- 
clude: 

A  differential  of  up  to  8  percent  of  base 
pay  in  3  high  labor  cost  areas— the  Los  An- 
geles, New  York  and  San  Francisco  Consoli- 
dated MetropoUtan  Statistical  Areas; 

A  5  percent  increase  in  starting  salaries 
for  college-entry  level  positions; 

Recruitment,  retention,  and  relocation  bo- 


nuses; 


llUfiCS, 

Expanded   authority   to   hire   abo 
minimum  pay  rate  of  each  pay  grade; 


above   the 


Exemptions  from  normal  pay  limits  for  up 
to  400  world  class  experts;  and 

Authority  to  pay  travel  and  transporta- 
tion expenses  for  new  employees  and  pre- 
employment  interviews. 

Key  P'eatures  of  the  Federal  Pay  Reform 
Act  of  1990 

I.  PURPOSE  AND  objectives 

The  Administration  is  proposing  a  com- 
prehensive measure  to  modernize  and 
reform  the  Federal  pay  system.  Key  objec- 
tives of  the  proposal  include: 

Restructuring  the  pay  system  to  reflect  di- 
verse labor  markets; 

Increasing  flexibilities  in  the  pay  system 
to  adapt  to  special  situations  and  circum- 
stances; 

Strengthening  the  link  between  the  per- 
formance of  an  employee  and  his  or  her 
pay; 

Instituting  a  credible,  effective,  and  en- 
during pay  adjustment  process;  and 

Providing  immediate  relief  for  critical  pay 
problems. 

II.  BASIC  design/restructuring 

The  monolithic  General  Schedule  (GS) 
and  its  associated  Performance  Manage- 
ment and  Recognition  System  (GM)  will  be 
replaced  by  two  basic  white-collar  pay  sys- 
tems: 

Federal  National  Pay  System  (NS)  with 
nationwide  rates  and  the  opportunity  for 
added  geographic  differentials  of  up  to  25 
percent  in  exceptionaUy  high  labor  cost 
areas  with  area-wide  staffing  problems;  and 

Federal  Locality  Pay  System  (LS)  com- 
posed of  a  number  of  pay  schedules  reflect- 
ing various  local  labor  markets  throughout 
the  country. 

Coverage  of  the  two  new  systems  will  be 
along  occupational  lines: 

National  system  will  cover  jobs  for  which 
recruitment  is  normally  conducted  from  a 
national  labor  market  (e.g.,  clerical,  techni- 
cal, and  some  administrative  jobs). 

The  essence  of  the  current  position  classi- 
fication system  will  be  maintained  for  these 
two  new  pay  systems. 

No  employee's  rate  of  basic  pay  will  be  re- 
duced below  that  in  effect  upon  enactment 
of  the  Reform  Act  by  reason  of  amendment 
made  by  the  Act. 

Special  provisions  include: 

Banding  sut>ergrade  positions  into  one 
senior  NS  pay  range.  The  minimum  rate  is 
set  at  120  percent  of  the  minimum  NS-20 
(GS-15)  rate,  the  maximum  rate  is  set  at 
Executive  Schedule  level  V,  and  progression 
through  the  rate  range  is  based  on  perform- 
ance. 

A  special  multi-level  pay  system  for  Ad- 
ministrative Law  Judges  and  members  of 
boards  of  contract  appeals  (currently  GS- 
15-18).  The  President  will  set  rates  for  three 
or  more  pay  levels  and  OPM  will  determine 
the  rate  applicable  to  each  judge  or 
member.  In  determining  rates,  OPM  will 
consider  the  complexity  and  variety  of  cases 
and  any  administrative  responsibilities  as- 
signed. The  minimum  rate  will  be  no  lower 
than  the  minimum  NS-20  rate  and  the  max- 
imum rate  will  be  no  higher  than  the  Exec- 
utive Schedule  level  IV  rate. 

An  exemption  from  current  pay  ceilings  of 
up  to  400  criUcaUy  needed  top  jobs  filled  by 
world  class  experts  in  scientific,  technical, 
professional,  or  administrative  fields.  Up  to 
30  of  these  positions  may  be  Executive 
Schedule  Jobs.  The  Office  of  Management 
and  Budget  will  allocate  the  400  positions  to 
agencies  in  consulUtion  with  the  Office  of 
Personnel  Management  (OPM).  Total  and 
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base  pay  for  these  Jobs  will  be  limited  to  the 
Executive  Schedule  level  I  rate  unless  the 
President,  on  a  case-by-case  basis,  approves 
a  higher  salary. 

The  new  minimum  rate  for  the  Senior  Ex- 
ecutive Service  (SE)  schedule  (now  no  less 
than  the  minimum  GS-16  rate)  will  be  in 
creased  to  no  less  than  120  percent  of  the 
mintmiim  NS-20  (GS-15)  rate;  the  maxi 
mum  rate  will  remain  at  no  more  than  the 
Executive  Schedule  level  IV  rate.  The  SES 
schedule  will  be  adjusted  by  the  President 
when  either  the  NS  schedule  or  Executive 
Schedule  is  adjusted.  The  aggreKate  limita- 
tion on  SES  total  pay  wUl  remain  at  the  Ex 
ecutive  Schedule  level  I  rate. 

A  provision  aUowing  OPM  to  exempt  cer 
tain  positions,  such  as  those  with  adjudlca 
lory  responsibilities,  from  the  performance- 
based  pay  aspects  of  the  National  Pay 
System. 

A  provision  for  waivers,  on  a  case-by-case 
basis,  of  dual  compensation  restrictions 
when  Federal  retirees  are  reemployed  In  sci- 
entific, technical,  professional,  or  adminis- 
trative positions  for  which  there  are  excep- 
tional recruitment  and  retention  difficul 
ties. 

A  provision  allowing  the  President  to 
extend  the  payment  of  geographic,  staffing, 
and  supervisory  differentials:  recruitment 
and  relocation  bonuses;  and  retention  allow 
ances  to  employees  not  under  the  two  new 
major  pay  systems. 

In  addition,  the  President's  Pay  Agent  will 
be  authorized  to  establish  separate  pay  and 
job  evaluation  systems  for  those  few  occu 
patlons  which  are  fundamentally  Incompati 
ble  with  the  national  and  locality  pay  sys 
tems.  The  legislation  does  not  mandate 
which  occupations  will  be  covered  by  these 
special  occupational  pay  systems.  Appropri- 
ate consultation,  notifications,  and  hearings 
are  required  prior  to  establishing  such  sys 
tems.  The  special  systems  may  not  waive 
laws  and  regulations  that  cannot  be  waived 
for  demonstration  projects  (i.e..  merit 
system  principles;  discrimination  protec- 
tions; protections  from  political  pressures; 
and  leave,  insurance,  and  annuity  pro- 
grams). Although  special  occupational  pay 
systems  are  expected  to  be  rare,  protective 
services  and  health  care  occupations  are 
likely  candidates  for  early  consideration.  A 
related  section  allows  OPM  the  option  of 
applying  provisions  of  the  Department  of 
Veterans  Affairs  pay  system  to  health  care 
positions  now  under  the  General  Schedule 

III.  nnr  rKATURKS  or  rEoniAi.  natiomal  pay 

SYSTEM 

Organizational  Structure: 

A  Pay  Agent  of  one  or  more  Elxecutlve 
Branch  officials  will  be  designated  by  the 
President: 

A  National  Employees  Pay  Council 
(NEPC)  will  be  created,  giving  unions  hold- 
ing government-wide  consultation  rights 
with  OPM  (cxirrently  10.  however  the 
number  Is  not  limited  In  Uw)  the  opportuni- 
ty to  provide  advice  on  pay  matters: 

The  Bureau  of  Labor  SUtistlcs  (BLS)  will 
conduct  appropriate  surveys  of  non-Federal 
pay  rates. 

Schedtile  Adjustment  Process  (after  the 
transition  period): 

Each  year,  the  Pay  Agent  will  recommend 
to  the  President  a  schedule  adjustment 
which  establishes  a  Federal  pay  structure 
with  midpolnU  generally  within  a  compara- 
bility range  of  -f  /  -  10  percent  of  the  trend 
line  describing  the  central  tendency  of  ap- 
propriately weighted  non-Federal  pay  data 
reported  by  the  BLS  survey.  This  recom- 
mendation will  be  made  by  November  1  so  It 


can  be  taken  into  consideration  In  the  prep- 
aration of  the  President's  budget  for  the  fol- 
lowing fiscal  year.  In  determining  the  ap- 
propriate amount  to  recommend  within  the 
comparability  range,  the  Pay  Agent  will: 

Assess  the  abUlty  of  Federal  agencies  to 
compete  In  the  labor  market,  considering 
such  factors  as  Federal  turnover  and  vacan- 
cy rates  and  career  progression  patterns, 
quality  trends  of  the  existing  work  force, 
unemployment  trends  In  the  non-Federal 
sector,  and  the  need  to  provide  Government 
services  economically: 

Meet  with  and  give  thorough  consider 
atlon  to  the  views  of  the  NEPC  and  hold 
public  hearings. 

The  President  may  Implement  the  Agent  s 
recommendation  or  select  a  different  NS  ad- 
justment figure  within  the  comparability 
range.  Under  clrcunstances  of  national 
emergency  or  serious  economic  conditions, 
the  President  may  determine  that  a  lesser 
amount  Is  appropriate.  In  such  event,  the 
President  will  report  to  Congress  his  rea- 
sons and  an  assessment  of  the  impact  of  the 
decision  on  the  Governments  abUlty  to  re- 
cruit and  retain  well-qualified  employees. 

Geographic  Differentials: 

Geographic  differentials  up  to  25  percent 
of  base  pay  may  be  authorized  in  high  labor 
cost  cities. 

Pay  Range.  Pay  Progression,  and  Grades: 

Progression  through  the  rate  range  will  be 
based  on  performance. 

Only  employees  rated  as  Fully  Successful 
or  higher  will  receive  annual  raises  reflect- 
ing the  schedule  adjustment. 

Pay  range  width  may  not  exceed  40  per 
cent  (currently  30  percent).  Formal  pay 
steps  within  the  grade  ranges  will  be  abol- 
ished. 

The  11  grades  of  NS- 10-20  will  equate  to 
GS-5-15  (The  one  senior  NS  pay  band 
above  NS-20,  corresponding  to  GS-16-18. 
will  be  part  of  the  National  System  al- 
though basic  pay  for  the  band  will  be  set 
under  separate  provisions,  i 

IV.  KTY  FXA TURKS  OF  THE  KTDERAl,  LOCALITY 
SYSTEM 

Organizational  Structure: 

Local  pay  areas  will  be  established  to  en- 
compass all  locations  In  which  employees 
under  the  LS  pay  system  have  official  duty 
stations,  on  the  basis  of  such  factors  as  local 
labor  mao-ket  and  commuting  patterns  and 
practices  of  other  employers.  The  OPM  Di- 
rector win  make  the  final  decision  on  pay 
area  boundaries  after  giving  thorough  con 
slderatlon  to  the  views  of  the  Federal  Labor- 
Management  Pay  Committee  (FLMPC). 

The  FLMPC  will  also  recommend  salary 
schedule  adjustments  to  the  OPM  Director. 
The  Committee  will  have  5  labor  memt)ers. 
5  management  members,  and  a  Chairman. 
The  Chairman  of  the  FLMPC  will  also  be 
Chairman  of  the  existing  blue-collar  Feder- 
al Prevailing  Rate  Advisory  Committee. 
With  OPM  approval,  the  FLMPC  may  es- 
tablish one  or  more  subcommittees  on  a  re- 
gional or  other  basis. 

BLS  will  conduct  appropriate  local  salary 
surveys  of  non-Federal  pay  rates. 

Adjustment  Process  (after  the  transition 
period): 

By  October  1  of  each  year,  the  OPM  Di- 
rector will  recommend  to  the  President's 
Pay  Agent  (1)  local  schedule  adjustments 
which  establish  Federal  pay  structures  with 
midpoints  generally  within  a  comparability 
range  of  *  /  10  percent  of  the  trend  line 
describing  the  central  tendency  of  appropri- 
ately weighted  non-Federal  pay  data  report- 
ed by  the  BLS  surveys  and  (2)  a  resultant 
system-wide  average  LS  adjustment  flg\ire. 


In  determining  the  appropriate  amounts  to 
recommend  within  the  comparability 
ranges,  the  OPM  Director  will:  Consider  the 
same  factors  used  In  setting  NS  rates;  and 
consider  the  recommendations  of  the 
FLMPC  on  the  various  local  and  average  ad- 
justments. 

The  Pay  Agent  will  review  the  OPM  Di- 
rector's recommendation  and  recommend  an 
average  LS  adjustment  figure  to  the  Presi- 
dent. This  recommendation  will  be  made  by 
November  1  so  it  can  be  taken  into  consider- 
ation in  the  preparation  of  the  President's 
budget  for  the  following  fiscal  year. 

The  President  may  Implement  the  Agent's 
recommendation  or  select  a  different  aver- 
age US  adjustment  figure  within  the  compa- 
rability range.  Under  circumstances  of  na- 
tional emergency  or  serious  economic  condi- 
tions, the  President  may  determine  that  a 
lesser  amount  is  appropriate.  In  such  event, 
the  President  will  report  to  Congress  his 
reasons  and  an  assessment  of  the  impact  of 
the  decision  on  the  Government's  ability  to 
recruit  and  retain  well-qualified  employees. 

All  local  schedules  will  be  adjusted  on  the 
same  date  In  January  of  each  fiscal  year,  to 
coincide  with  the  adjustment  of  the  Nation- 
al Schedule. 

Pay  Range,  Pay  Progression,  and  Grades: 

Only  employees  rated  Fully  Successful  or 
higher  will  receive  smnual  raises  reflecting 
the  schedule  adjustment. 

Pay  range  width  may  not  exceed  40  per- 
cent (currently  30  percent).  Formal  pay 
steps  within  the  grade  ranges  will  be  abol- 
ished. 

Tlme-ln-grade  increments  of  3  percent 
(similar  to  steps)  will  be  used  up  to  mldr>olnt 
of  the  rate  range  for  employees  rated  Fully 
Successful  or  higher. 

Progression  beyond  the  midpoint  of  the 
range  will  be  based  solely  on  performance. 

The  15  grades  of  LS-1-15  will  equate  to 
GS-1-15. 

v.  SPECIAL  AUTHORITIES  COMMON  TO  BOTH  THE 
NATIONAL  AND  LOCALITY  PAY  SYSTEMS 

Staffing  differentials  for  Identified  classes 
(occupation  and  grade  combinations)  of  po- 
sitions In  one  or  more  locations  will  replace 
Special  Salary  Rates.  These  will  be  used  to 
address  labor  market  anomalies  and  may  be 
up  to  60  percent  of  the  employee's  rate  of 
basic  pay.  They  will  not  be  basic  pay. 

Authority  to  hire  above  the  minimum 
rate,  which  currently  exists  for  positions  at 
GS-11  and  above,  will  be  extended  to  all 
grades.  As  under  current  law,  a  candidates 
existing  pay  or  unusually  high  or  unique 
qualifications,  or  a  special  need  of  the  Gov- 
ernment for  the  candidate's  services  will 
continue  to  be  the  considerations  In  the  use 
of  this  authority.  Delegation  of  this  author- 
ity by  OPM  to  agencies  wlU  be  permitted. 

Recruitment  and  relocation  bonuses  of  up 
to  25  percent  of  basic  pay  may  be  author- 
ized. These  new  bonuses  will  be  used  to  ad- 
dress staffing  problems  and  will  require  em- 
ployee service  agreements  In  return.  They 
will  not  be  baste  pay. 

Up  to  two  pay  periods  of  advance  pay  will 
be  authorized  to  assist  new  appointees  re- 
quired to  relocate  for  a  job. 

Retention  allowsuices  of  up  to  25  percent 
of  basic  pay  will  be  authorized  to  avoid  the 
loss  of  essential  employees  who  have  unusu- 
ally high  qualifications  or  to  meet  special 
agency  needs.  They  wlU  not  be  basic  pay. 

New  supervisory  differentials  (not  basic 
pay)  will  be  authorized  to  alleviate  pay  In- 
versions when  supervisors  have  subordi- 
nates under  a  different  pay  system.  Differ- 
entials will  be  payable  only  if  the  basic  pay 
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r&nge  midpoint  for  the  subordinate  is 
higher  than  the  basic  pay  range  midpoint 
for  the  supervisor  and  the  subordinate  is  ac- 
tually higher  paid  than  the  supervisor. 
Unlike  the  current  authority  for  General 
Schedule  supervisors  of  Federal  Wage 
System  employees,  which  Is  restricted  to 
comparisons  of  basic  pay.  It  will  be  permissi- 
ble to  consider  total  pay  In  setting  the  new 
supervisory  differentials.  A  supervisory  dif- 
ferential could  not  cause  the  supervisor's 
pay  to  be  more  than  3  percent  above  the 
subordinate's  pay. 

Travel  and  transportation  expenses  for 
new  appointees  may  be  granted  to  pay  for 
expenses  incurred  in  moving  to  a  first  Fed- 
eral Job.  Payment  of  such  expenses  will  no 
longer  be  restricted  to  shortage  category  oc- 
cupations. Payment  for  expenses  associated 
with  pre-employment  interviews  of  job  can- 
didates will  also  be  authorized.  This  will 
allow  the  Government  to  be  more  competi- 
tive, especially  in  college  recruitment. 

Hazard  pay  provisions  will  be  reformed  to 
provide  more  equitable  pay  treatment  for 
white-collar  workers.  The  current  25  per- 
cent maximum  on  hazard  pay  will  be  re- 
tained. 

Performance-based  cash  awards  of  up  to 
10  percent  of  an  employee's  basic  pay  may 
be  given  at  agency  discretion  to  employees 
rated  Fully  Successful  or  higher.  In  excep- 
tional cases,  the  award  may  go  up  to  20  per- 
cent of  basic  pay.  (These  awards  are  sepa- 
rate from  those  currently  authorized  under 
the  Incentive  awards  program.) 

Time  off  as  a  productivity  incentive  may 
be  granted  to  employees  for  contributions 
beyond  job  requirements  as  an  alternative 
to  cash  awards. 

Overtime  pay  calculation  methods  for  em- 
ployees covered  by  the  Fair  Labor  Stand- 
ards Act  will  be  greatly  simplified.  No  em- 
ployee will  receive  less  of  an  overtime  bene- 
fit than  previously  provided. 

Waivers  of  limitations  on  premium  pay 
will  be  authorized  for  employees  performing 
emergency  or  rescue  work.  This  will  permit 
appropriate  compensation  for  employees 
who  engage  in  emergency  and  llfesaving  op- 
erations. 

The  statutory  limit  on  uniform  allowances 
will  be  increased  from  $125  to  $400  and 
OPM  will  regulate  future  adjustments  to 
this  annual  limit  on  agency  payments  for 
employee  uniforms. 

VI.  CHAMGES  TO  rSDERAL  WAGE  SYSTEM  (BLDE- 
COLLAR  PAT  SYSTEM) 

Prevailing  market  rates  will  be  matched  to 
step  three,  the  middle  step  of  Federal  Wage 
System  (FWS)  schedules,  instead  of  the  cur- 
rent step  two  in  order  to  better  align  aver- 
age Federal  rates  with  market  rates. 

Pull  scale  local  wage  surveys  will  be  con- 
ducted at  least  every  three  years  (Instead  of 
every  two  years),  with  interim  surveys  to 
update  pay  data  conducted  in  intervening 
years. 

The  effective  date  of  wage  schedules  will 
be  permanently  changed  to  150  days  after 
the  start  of  wage  surveys.  This  will  have  the 
effect  of  making  permanent  the  90-day 
delay  in  FWS  schedule  adjustments  which 
has  been  mandated  annually  by  temporary 
legislation  in  recent  years.  It  will  also  paral- 
lel the  new  January  effective  date  for  the 
NS  and  L£  pay  systems  (replacing  the  old 
OS  October  effective  date). 

The  President  may  direct  OPM  to  Impose 
a  limitation  on  maximum  adjustments  to 
wage  schedules  during  any  year  if  the  Presi- 
dent determines  such  a  limit  Is  required  by 
consideration  of  equity  with  employees 
under  the  National  and  Locality  Pay  Sys- 


tems. In  making  such  a  determination,  the 
President  will  consider  the  likely  effect  on 
the  ability  of  agencies  to  recruit  and  retain 
well-qualified  employees. 

VII.  KEY  PROVISIOHS  FOR  1991  OR  EARLY  IM- 
PLEMERTATIOR  INCLUDE  BOTH  TEMPORARY/ 
IMTERIM  ACTIONS  AND  SELECTED  PERMANENT 
PROVISIONS 

Immediate  Relief  Temporary  Provisions 
Effective  in  1991 

In  addition  to  the  1991  across-the-board 
General  Schedule  adjustment: 

Geographic  differentials  of  up  to  8  per- 
cent (taking  into  account  special  salary 
rates,  as  appropriate)  for  GS  workers  may 
be  authorized  in  three  high  labor  cost  Con- 
solidated Metropolitan  Statistical  Areas- 
New  York,  San  Francisco,  and  Los  Angeles. 
They  will  not  be  basic  pay. 

Nationwide  5  percent  salary  increases  (dif- 
ferentials) may  be  authorized  at  GS-5  and 
GS-7  for  college  entry-level  occupations. 
They  will  not  be  basic  pay. 

Early  Implementation  of  Permanent 
Provlsons 

In  addition  to  the  1991  across-the-board 
General  Schedule  adjustment  and  immedi- 
ate relief  provlsons,  the  President's  1991 
budget  also  provides  for: 

Recruitment  and  Relocation  Bonuses; 

Retention  AUowanc«s; 

Authority  to  hire  above  the  minimum  rate 
at  all  grades. 

Other  provlsons  not  mentioned  in  the 
1991  budget  but  planned  for  early  imple- 
mentation include: 

Travel  and  transportation  expenses  for 
new  appointees  and  pre-employment  Inter- 
views; 

Banding  supergrade  positions  into  one  pay 
range; 

Exemption  of  up  to  400  critical  top  jobs 
from  normal  pay  limits  although  these  jobs 
will  be  limited  to  level  I  of  the  Executive 
Schedule  unless  the  President  grants  an  ex- 
ception on  a  case-by-case  basis: 

Waivers  of  dual  compensation  restrictions 
on  reemployed  retirees  in  certain  {Mjsitlons 
with  exceptional  staffing  problems; 

Staffing  differentials  to  replace  special 
salary  rates; 

Geographic  differentials  for  high  labor 
cost  areas  with  area-wide  staffing  problems; 

A  special  pay  system  for  Administrative 
Law  Judges  and  members  of  boards  of  con- 
tract appeals; 

Waivers  of  limitations  on  premium  pay  for 
emergency  and  rescue  work; 

Advance  paychecks  for  new  appointees 
who  relocate; 

New  uniform  allowance  provisions. 

VIII.  TIMETABLBS  AND  MEASURES  POR  TRANSI- 
TION TO  NEW  PAY  SYSTEMS  (ASSUMES 
REFORM  PROPOSAL  WILL  BE  ENACTED  BY  OCTO- 
BER 1990) 

The  General  Schedule  will  continue  to 
exist  in  1991,  1992,  and  1993  and  the  current 
annual  pay  adjustment  process  will  be  used. 
The  authority  to  establish  geographic  dif- 
ferentials wlU  go  into  effect  in  January 
1991. 

Effective  in  January  1994,  the  General 
Schedule  will  be  split  and  the  transition  to 
NS  and  LS  pay  system  schedules  will  take 
effect. 

The  current  General  Schedule  process  will 
be  used  for  adjusting  the  National  Schedule 
in  1994. 

In  January  1994,  IS  pay  system  schedules 
will  be  adjusted  in  each  pay  area  under  the 
new  permanent  procedures. 

Beginning  In  January  1995.  the  National 
Schedule  will  be  adjusted  by  the  New  survey 


machinery,  which  includes  the  first  use  of 
State  and  local  government  survey  data. 

For  the  Federal  Wage  System,  beginning 
in  1994,  prevailing  rates  will  be  matched  to 
the  midpoint— step  3— on  the  FWS  5-8tep 
system,  rather  than  step  2  as  at  present. 


By     Mr.     METZENBAUM     (for 
himself,  Mr.  Dodd,  Mr.  Kxsmt- 
DY,  Ms.  MiKULSKi,  Mr.  Simon, 
and  Mr.  Adams): 
S.  2548.  A  bill  to  amend  the  Pair 
Labor  Standards  Act  of   1938  to  in- 
crease   penalties   for   employers   who 
violate  the  child  labor  provisions  of 
such  act,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

CHILD  LABOR  ACT  OP  1990 

•  Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  introduce  the  ChUd  Labor  Act 
of  1990.  At  the  outset,  I  would  like  to 
salute  the  special  efforts  of  Senator 
Dodd.  The  Senator  from  Connecticut 
is  a  tireless  champion  of  the  rights  of 
children,  including  their  right  to  be 
free  from  exploitative  conditions. 

As  we  all  know,  the  children  of 
America  are  our  futiu-e.  But  the  ever- 
increasing  number  of  child  labor  law 
violations  casts  an  ominous  shadow 
across  that  future.  A  preliminary 
report  by  the  Greneral  Accounting 
Office  documents  that  in  1987  and 
1988,  128,000  children  were  injured 
and  59  were  killed  in  the  workplace. 
Only  37  of  the  59  employers  involved 
in  these  deaths  were  cited  and  fined 
for  serious  safety  and  health  viola- 
tions by  the  Department  of  Labor's 
Occupational  Safety  and  Health  Ad- 
ministration [OSHA].  The  average 
fine  assessed  for  each  workplace  fatali- 
ty was  $740. 

Recently,  the  Department  of  Labor 
increased  its  enforcement  of  child 
labor  laws.  In  addition.  Secretary  Dole 
has  made  worker  health  and  safety 
one  of  her  top  priorities.  I  applaud  the 
Secretary  for  these  efforts.  But  in- 
creased institutional  will  and  enforce- 
ment will  not  fully  address  the  prob- 
lem. 

Current  child  labor  laws  are  woeful- 
ly inadequate  to  protect  our  children 
in  the  workplace.  If  an  employer  will- 
fully violates  a  Pederal  child  labor  law 
and  that  violation  results  in  the  death 
or  serious  bodily  injiur  to  a  child 
worker,  the  violation  is  classified  as  a 
simple  misdemeanor  punishable  by  up 
to  6  months  in  prison.  Purther,  I  know 
of  no  employer  that  has  ever  spent  1 
day  in  jail  for  a  willful  violation  of 
child  labor  laws  that  resulted  in  death 
or  serious  injury  to  a  child.  Employers 
who  willfully  violate  child  labor  laws 
must  no  longer  be  allowed  to  get  away 
with  the  murder  and  mutilation  of  our 
children. 

The  Child  Labor  Act  of  1990  will 
help  bring  these  violators  to  justice. 
This  bin  establishes  a  maximum  allow- 
able penalty  of  10  years  for  a  willful 
violation   resulting   in   death,   and   7 
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years  for  a  willful  violation 
in  serious  bodily  injury. 

Fortunately,  most  child  labor  law 
violations  are  not  criminal  felonies. 
However,  civil  violations  are  often  seri- 
ous and  repeated.  This  bill  will  bar 
willful  and  repeated  violators  from  re- 
ceiving Federal  grants  and  loans  for  a 
specified  t>eriod  of  time,  and  from 
paying  the  subminimum  training 
wage.  Civil  fines  are  increased  from 
$1,000  to  $10,000.  Further,  in  an  at- 
tempt to  educate  and  warn  the  public, 
the  Department  must  make  available 
to  schools  the  name  and  location  of 
violators  and  the  nature  of  the  viola- 
tion. 

Mr.  President,  the  disgrace  of  illegal 
child  labor  is  nationwide.  My  home 
State  of  Ohio  now  ranks  third  in  child 
labor  law  violations  among  the  34 
States  that  compile  such  data.  A  large 
percentage  of  these  violations  were  in 
the  most  dangerous  category:  Permit- 
ting teenagers  to  work  in  hazardous 
occupations.  The  Department  intends 
to  review  its  regulations  on  hazardous 
occupations  for  teenagers  and  close 
loopholes  in  enforcement.  Our  bill  fa- 
cilitates this  process  by  adding  poultry 
processing,  fish  and  seafood  process- 
ing, and  schoolbus  driving  to  the  cur- 
rent list  of  hazardous  occupations. 

Finally,  the  ChUd  Labor  Act  of  1990 
does  not  seek  to  put  an  end  to  all  child 
labor.  Indeed,  I  applaud  our  young 
people  who  work  because  of  economic 
necessity  or  the  learning  experience  or 
both.  Education,  however,  should  be 
every  child's  first  priority.  Toward 
that  goal,  this  bill  requires  that  certifi- 
cates of  age  that  are  already  compiled 
for  child  workers  must  include  certifi- 
cation that  the  child  is  at  least  meet- 
ing the  minimum  State  requirements 
for  school  attendance. 

I  urge  all  my  colleagues  to  support 
this  important  legislation.  I  ask  unani- 
mous consent  that  the  bill  be  included 
in  the  Rbcord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2548 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled, 

SKCnON  1   SHORT  TrTLK. 

This  Act  may  be  cited  as  the  "ChUd  Labor 
Act  of  IWO" 

9EC    Z.  CRimNAL  PK.NALTIKS  FOR  CHILD  LAB4)R 
VIOLATIONS 

Section  16  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  216)  is  amended  by 
adding  at  the  end  the  (oUowlng  new  subsec 
tlon: 

•■(f)  Any  person  who  willfully  violates  the 
provisions  of  section  12.  relating  to  child 
labor,  or  any  re8:ulation  Issued  under  such 
section,  shall,  on  conviction  be  punished— 

"(1)  In  the  case  of  a  willful  violation  that 
causes  serious  bodily  injury  to  an  employee 
described  in  section  3(1)  but  does  not  cause 
death  to  the  employee,  by  a  fine  In  accord- 
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ance  with  section  3571  of  title  18.  United 
States  Code,  or  by  imprlsorunent  for  7  years, 
or  by  both,  except  that  If  the  conviction  is 
for  a  willful  violation  committed  aiter  a 
first  conviction  of  the  person,  the  person 
shall  be  punished  by  a  fine  in  accordance 
with  section  3571  of  such  title  18  or  by  im 
prisonment  for  14  years,  or  by  both;  or 

(2)  in  the  case  of  a  willful  violation  that 
causes  death  to  an  employee  described  in 
section  3(  1 ).  by  a  fine  in  accordance  with  sec- 
lion  3571  of  such  title  18  or  by  imprison- 
ment for  10  years,  or  by  both,  except  that  if 
the  conviction  is  for  a  willful  violation  com- 
mitted after  a  first  conviction  of  the  person, 
the  person  shall  be  punished  by  a  fine  in  ac 
cordance  with  section  3571  of  such  title  18 
or  by  imprisonment  for  20  years,  or  by 
both." 

SEC    J.  CIVIL  PE.NALTIES  FOR  CHIU)  LABOR  VU^ 
IjkTIONS 
Section  16(e)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  US  C    216(e))  is  amended  — 

(1)  by    striking      ll.OOO"    and    inserting 
$10,000  . 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective 

ly; 

(3i  by  inserting  1 1 1"  after  the  subsection 
designation. 

( 4 )  by  adding  at  the  end  the  following  new 
paragraphs: 

(2)  Notwithstanding  any  other  provision 
of  law.  any  person  who  willfully  violates  the 
provisions  of  section  12,  relating  to  child 
labor,  or  any  regulation  issued  under  such 
section,  on  more  than  one  occasion,  shall,  on 
such  additional  violation,  be  ineligible— 

(A)  for  any  direct  or  indirect  Federal 
grant  or  Federal  guaranteed  loan,  for  5 
years  after  the  date  of  the  determination;  or 

•(B)  to  pay  the  training  wage  authorized 
by  section  6  of  Pair  Labor  Standards 
Amendments  of  1989  (29  U.S.C  206  note). 

(3)  The  Secretary  shall  post  and  other- 
wise make  available  to  affected  school  dis- 
tricts the  name  of  each  employer  who  vio- 
lates the  provisions  of  section  12.  relating  to 
child  labor,  or  any  regulation  issued  under 
such  section,  together  with  a  description  of 
the  location  and  nature  of  the  violation." 

SEt     «.  CERTIKUA-nON  Of  SCHtHlL  ATrENDA.NCE 
FOR  CHILD  LABOR  CERTIFICATION 

The  first  sentence  of  section  3(1)  of  the 
Pair  Labor  Standards  Act  of  1939  (29  U.S.C. 
212(d))  is  amended  by  inserting  l)efore  the 
period  at  the  end  the  following:  and  certi 
fylng  that  the  person  is  at  least  meeting  the 
minimum  State  requirements  for  sch(X)l  at- 
tendance • 

SEC  S  HAZARDOLS  CHILD  LABOR  OCCTPATIONS. 

The  Secretary  of  Labor  shall  find  and  de 
Clare  that  poultry  processing,  paper  baling, 
fish  and  seafood  processing,  school  bus  driv- 
ing, and  handling  power-drlveii  meat  slicing 
machines  in  restaurants  (among  other  occu- 
patioi\s  declared  by  the  Secretary)  are  occu- 
pations that  are  particularly  hazardous  for 
the  employment  of  children  between  the 
ages  of  16  and  18  for  purposes  of  section  3(1) 
of  the  Fair  Labor  Standards  Act  of  1938.» 

•  Mr.  DODD.  Mr.  President.  I  rise 
today  to  address  an  issue  that  should 
be  a  matter  of  historical  curiosity,  not 
the  regrettable  subject  of  today's 
headlines— the  exploitation  of  chil- 
dren in  the  work  place.  Over  50  years 
ago  we  enacted  a  national  child  labor 
law  to  protect  children  from  working 
at  too  young  an  age,  for  excessive 
hours,  or  In  hazardous  occupations. 
Unfortunately,    recent    GAO    studies 


and  special  enforcement  efforts  by  the 
Department  of  Labor  indicate  that 
child  labor  remains  a  modem-day 
problem.  For  thousands  of  children 
across  the  country,  current  law  and 
current  enforcement  don't  provide  the 
necessary  protection. 

Therefore,  today  I  am  joining  with 
my  colleague.  Senator  Metzenbaum,  in 
introducing  a  bill  to  strengthen  our 
child  labor  laws.  In  addition.  Senator 
MrrzENBAiTM  and  I  will  be  examining 
the  issue  in  detail  at  a  joint  hearing  on 
May  8  of  the  Subconmiittee  of  Chil- 
dren, Family,  Drugs  and  Alcoholism 
and  the  Subconunittee  on  Labor,  both 
of  the  Committee  on  Labor  and 
Human  Resources. 

The  Fair  Labor  Standards  Act 
[FLSA]  and  its  regulation  prohibit 
most  paid  employment  luider  age  14, 
limit  the  hours  which  14  and  15  year 
olds  may  work,  and  prohibit  employ- 
ment under  age  18  in  specified  hazard- 
ous occupations,  including  meatproc- 
esslng.  construction,  operating  power- 
driven  machines,  baking,  and  commer- 
cial driving.  The  Department  of  Labor 
enforces  these  provisions,  amd  employ- 
ers are  subject  to  fines  for  violations. 

Since  the  mid-I980's,  there  has  been 
a  dramatic  Increase  in  the  violations  of 
these  child  labor  standards.  According 
to  a  GAO  study  released  last  month, 
the  number  of  children  foiuid  to  be  il- 
legally employed  reached  almost 
22.500  In  1989.  up  from  9.200  In  1983, 
and  remains  above  the  levels  reached 
during  the  late  1970's.  For  3  days  in 
March,  the  Labor  Department  as- 
signed investigators  across  the  country 
to  iocus  on  child  labor  violations.  In 
that  1  week,  they  foimd  over  12.500 
violations.  Almost  half  of  the  business- 
es investigated  were  breaking  the  law. 

These  violations  are  deeply  trou- 
bling because  of  the  damage  done  to 
the  individual  young  people  and  be- 
cause of  what  they  say  about  the 
future  prospects  of  this  generation  of 
America's  youth.  Tragic  examples  of 
exploitation,  or  injury,  and  even  of 
death  have  surfaced  recently. 

A  January  New  York  Times  story  de- 
scrlt)es  11-year-old  Maria  Mendez  on  a 
Friday  morning  trimming  threads 
from  belts  at  a  Manhattan  garment 
factory.  When  the  New  York  State  De- 
partment of  Labor  asked  youth  across 
the  State  to  fill  out  questionnaires  on 
their  work,  three-quarters  of  the  400 
thousand  surveys  came  back,  56  per- 
cent of  them  documenting  child  labor 
violations.  The  stories  spanned  urban, 
suburban  and  rural  settings.  For  ex- 
ample, a  15-year-old  told  of  working  as 
a  cook  up  to  45  hours  during  a  school 
week,  where  he  lost  a  finger  while 
using  a  sheer  and  suffered  a  third- 
degree  bum  on  his  arm  from  a  deep 
frying  machine.  At  a  hearing  last 
month  before  the  House  Subcommit- 
tee on  Employment  and  Housing,  Ms. 
Suzanne  Boutros  told  how  her  n-year- 
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old  son  died  while  delivering  pizzas  in 
Indiana  for  Domino's  Pima.  Needless 
to  say,  all  these  employers  were  break- 
ing the  law. 

Equally  troubling  are  studies  that 
document  the  connection  between  ex- 
cessive work  demands  and  difficulties 
in  school.  After  school  and  summer 
jobs  are  a  time-honored  tradition  for 
American  teenagers.  This  is  a  positive 
tradition,  for  such  part-time  jobs  can 
help  tremendously  in  developing  a 
young  person's  confidence  and  skills, 
and  in  many  cases  the  added  income  is 
important  to  family  finances.  But  if 
children  are  too  young,  or  hours  too 
long,  this  employment  erodes  the 
child's  success  at  school. 

Today  a  majority  of  teenagers  work 
while  still  in  school,  and  many  put  tn 
long  hours.  More  than  a  third  of  10th 
graders  hold  paying  jobs  and  60  per- 
cent of  12th  graders  are  employed, 
working  an  average  of  20  hours  per 
week.  About  half  of  these  teenagers 
work  in  restaurants  or  retail  stores. 

A  study  by  researchers  from  the 
Universities  of  California  and  Wiscon- 
sin found  that  working  teenagers  have 
lower  grades,  do  less  homework,  miss 
school  more  often  and  enjoy  school 
less  than  their  unemployed  class- 
mates. If  work  consimies  too  much 
time— more  than  14  hours  a  week  for 
sophomores  and  19  hours  a  week  for 
seniors— their  grades  drop  by  half  to 
three-quarters  of  a  point.  Finally,  al- 
though teenagers  often  benefit  greatly 
from  the  skills  learned  at  their  jobs, 
they  may  be  learning  negative  lessons 
as  well.  Increased  use  of  cigarettes, 
drugs,  and  alcohol  is  most  common 
among  seniors  who  work  more  than  20 
hours  per  week.  Putting  all  this  in  per- 
spective, the  good  news  is  that  young 
people  reap  the  benefits  of  employ- 
ment with  relatively  small  amounts  of 
time  on  the  job.  But  with  longer  hours 
teenagers  pay  an  unintended  and  un- 
acceptable price. 

As  we  look  toward  the  21st  century, 
we  know  that  the  skills  required  by 
our  future  economy  will  exceed  those 
demanded  today.  In  1984  about  42  per- 
cent of  the  Jobs  in  the  United  SUtes 
required  education  beyond  high 
school.  Between  1984  and  2000.  it  is  es- 
timated. 52  percent  of  new  jobs  will  re- 
quire education  beyond  high  school. 
Any  policy  that  undercuts  better  edu- 
cation for  today's  youth  is  woefully 
short-sighted.  During  the  same  period, 
the  labor  force  as  a  whole  wiU  contin- 
ue to  shrink,  thus  creating  more  pres- 
sure on  employers  to  hire  young 
people,  and— apparently— to  violate 
our  existing  child  labor  laws.  Given 
these  economic  trends,  it  becomes  im- 
perative that  we  take  a  fresh  look  at 
our  child  labor  laws  and  their  enforce- 
ment. Our  policies  for  education  and 
youth  employment  must  go  hand  in 
hand,  helping  young  people  to  strike 
the  right  balance. 


This  bill  would  increase  the  civil 
penalties  for  violations,  would  subject 
the  most  extreme  violators  to  criminal 
penalties,  and  would  expand  the  list  of 
hazardous  occupations  in  which  youth 
employment  is  restricted.  E^ren  with 
such  strengthening  of  the  statute,  the 
law  will  be  only  as  effective  as  are  the 
enforcement  practices.  I  hope  the 
Labor  Department's  March  strike 
force  operation  was  just  the  beginning 
of  a  sustained  increase  in  investiga- 
tions, coupled  with  administrative 
strengthening  of  regulations  on  child 
labor.  Only  if  employers  take  our  child 
labor  laws  seriously  and  comply  fully 
will  we  protect  our  Nation's  youth 
from  tragic  and  unnecessary  losses, 
whether  the  loss  of  good  health  in  an 
unsafe  workplace  or  the  forfeiture  of 
their  educational  opportunities. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Child  Labor 
Act  of  1990". 

SEC.  2.  CRIMINAL  PENALTIES  FOR  CHILD  LABOR 
VIOLATIONS. 

Section  16  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  216)  is  amended  by 
addins  at  the  end  the  foUowing  new  subsec- 
tion: 

"(f)  Any  person  who  willfully  violates  the 
provisions  of  section  12.  relating  to  child 
labor,  or  any  regulation  issued  under  such 
section,  shall,  on  conviction  be  punished— 

"(1)  in  the  case  of  a  willful  violation  that 
causes  serious  bodily  injury  to  an  employee 
described  In  section  3(1)  but  does  not  cause 
death  to  the  employee,  by  a  fine  in  accord- 
ance with  section  3571  of  title  18.  United 
States  Code,  or  by  imprisonment  for  7  years, 
or  by  both,  except  that  if  the  conviction  is 
for  a  willful  violation  committed  after  a 
first  conviction  of  the  person,  the  person 
shall  be  punished  by  a  fine  in  accordance 
with  section  3571  of  such  title  18  or  by  im- 
prisonment for  14  years,  or  by  both;  or 

"(2)  in  the  case  of  a  willful  violation  that 
causes  death  to  an  employee  described  in 
section  3(1),  by  a  fine  in  accordance  with 
section  3571  of  such  title  18  or  by  imprison- 
ment for  10  years,  or  by  both,  except  that  if 
the  conviction  is  for  a  willful  violation  com- 
mitted after  a  first  conviction  of  the  person, 
the  person  shall  be  punished  by  a  fine  in  ac- 
cordance with  section  3571  of  such  title  18 
or  by  Imprisonment  for  20  years,  or  by 
both.". 

8BC  J.  CrVIL  PENALTIES  FOR  CHILD  LABOR  VIO- 
LATIONS. 

Section  16(e)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  216(e))  is  amended— 

(1)  by  striking  "$1,000"  and  inserting 
"IICOOO"; 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly, 

(3)  by  inserting  "(1)"  after  the  subsection 

designation; 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Notwithstanding  any  other  provision 
of  law,  any  person  who  willfully  violates  the 
provisions  of  section  12,  relating  to  child 
labor,  or  any  regulation  issued  under  such 
section,  on  more  than  one  occasion,  shall,  on 
such  additional  violation,  be  ineligible— 


"(A)  for  any  direct  or  Indirect  Federal 
grant  or  Pederal  guaranteed  loan,  for  5 
years  after  the  date  of  the  determination;  or 

"(B)  to  pay  the  training  wage  authorized 
by  section  6  of  Fair  Labor  Standards 
Amendments  of  1989  (29  D.S.C.  206  note). 

"(3)  The  Secretary  shall  post  and  other- 
wise make  available  to  affected  school  dis- 
tricts the  name  of  each  employer  who  vio- 
lates the  provisions  of  section  12,  relating  to 
child  labor,  or  any  regulation  issued  under 
such  section,  together  with  a  description  of 
the  location  and  nature  of  the  violation.". 

SEC.  4.  CERTIFICATION  OF  SCH(X)L  ATTENDANCE 
FOR  CHILD  LABOR  CERTIFICATION. 

The  first  sentence  of  section  3(1)  of  the 
Pair  Labor  Standards  Act  of  1939  (29  U.S.C. 
212(d))  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "and  certi- 
fying that  the  person  is  at  least  meeting  the 
rntnimiim  State  requirements  for  school  at- 
tendance". 

SEC  5.  HAZARDOUS  CHILD  LABOR  OCCUPATIONS. 

The  Secretary  of  Labor  shall  find  and  de- 
clare that  poultry  processing,  paper  baling, 
fish  and  seafood  processing,  school  bus  driv- 
ing, and  handling  power-driven  meat  slicing 
machines  in  restaurants  (among  other  occu- 
pations declared  by  the  Secretary)  are  occu- 
pations that  are  particularly  hazardous  for 
the  employment  of  children  between  the 
ages  of  16  and  18  for  purposes  of  section  3(1) 
of  the  Pair  Labor  Standards  Act  of  1938.* 


By  Mr.  SYMMS: 

S.  2549.  A  bill  to  temporarily  sus- 
pend the  duty  on  certain  radio  tape 
player  combinations;  to  the  Commit- 
tee on  Finance. 

S.  2550.  A  bill  to  extend  the  tempo- 
rary duty  suspension  on  certain  enter- 
tainment broadcast  band  receivers;  to 
the  Committee  on  Finance. 

TARIFFS  OH  COHSUMIK  EIXCTROKICS 

•  Mr.  SYMMS.  Mr.  President,  I  would 
like  to  introduce  two  bills  to  suspend 
the  duty  on  certain  imports  of  con- 
sumer electronic  goods. 

The  products  that  fall  into  these 
categories  are  not  manufactured  in 
the  United  Stetes.  They  are  low  end, 
unsophisticated  models  chiefly  pro- 
duced in  Third  World  coimtries,  by 
both  United  States  and  foreign  compa- 
nies, as  a  means  of  keeping  costs  down. 

RADIO  TAl^  PLAYIR  COMBIHATIOHS 

The  1988  figures  on  U.S.  imports  for 
consumption  provided  by  the  U.S.  De- 
partment of  Commerce  put  the  value 
on  this  product  category  at  $549  mil- 
lion. Projected  1989  totals  would 
amount  to  $640  million.  At  the  1989 
import  volume,  the  U.S.  duty  loss  of 
3.7  percent  on  these  products  would  be 
just  under  $20  million.  Once  that  im- 
porters' cost  reduction  is  passed  onto 
the  consumers,  retail  prices,  based  on 
usual  markup  percentages,  would  drop 
by  $50  million  at  the  same  volume, 
and  even  lower  if  retail  prices  drive 
sales  volume  higher. 

CLOCK  RADIOS 

According  to  industry  figures,  $200 
million  of  the  affected  clock  radios 
were  sold  in  the  United  States  in  1989. 
At  that  volume  the  duty  loss  of  6  per- 
cent on  these  products  would  be  $12 
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million.  Without  the  continuation  of 
the  existing  duty  suspension,  in- 
creased costs  to  American  consumers 
based  on  normal  markup  ratios  would 
be  136  to  $42  million. 

Unlike  some  other  industries  that 
rarely  lower  prices  as  costs  are  re- 
duced, the  history  of  price  decreases  in 
the  consumer  electronics  industry  over 
the  past  decade  demonstrates  that  any 
importer  savings  would  likely  be 
passed  onto  the  consumer.  Whereas 
the  index  for  all  products  listed  in  the 
Bureau  of  Labor  SUtlstlcs.  Consumer 
Price  Index  [CPU  as  of  December  31, 
1988.  had  increased  to  120.5  versus  100 
for  the  CPI  base  period  of  1982-84.  the 
index  for  sound  equipment  dropped  to 
91.9. 

Buyers  of  low  end  entertainment 
products  such  as  radio  tape  player 
combinations  and  clock  radios  are  es- 
pecially likely  to  make  purchasing  de- 
cisions based  on  cost  factors.  Such 
buyers  would  benefit  from  the  duty 
suspensions  as  they  would  make  the 
affected  equipment  that  much  more 
affordable. 

Mr.  President,  I  hope  my  legislation 
will  receive  favorable  consideration 
later  this  year  by  the  Finance  Com- 
mittee and  the  full  Congress. 

I  ask  unanimous  consent  that  the 
two  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

S  2549 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled. 

SECTION  I   RADIO  TAPE  PLAYER  COMBINATIONS 

Subchapter  II  of  chapter  9«  of  the  Harmo 
ruzed  Tariff  Schedule  of  the  United  Stales 
Is  amended  by  inserting  in  numerical  se- 
quence the  following  new  subheading: 
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Is   amended   by    Inserting   the   following   In 
place  of  existing  Subheading  9902.85.27 


"«02  95  05 
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9902  85  2' 


On  Of 


1527  11 
8KC.  t  EFFKCTIVB  DATE. 

The  amendment  made  by  section  1  shall 
apply  with  respect  to  goods  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, after  the  15lh  day  after  the  date  of  the 
enactment  of  this  Act. 

S.  2S&0 
Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives    of    the    United    States    of 
America  in  Conffrets  assembled, 

SECTION    1.    ENTKKTAINIIKNT    BROADCAST    BAM) 
RBCUVUS. 

Subchapter  II  of  chapter  M  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  Sutea 
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SE<    2  EIT'fKTlVE  DATE 

The  amendment  made  by  section  1  shall 
apply  with  respect  to  goods  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, after  the  15th  day  after  the  date  of  the 
enactment  of  this  Act.* 

By  Mr.  SYMMS  (for  himself  and 
Mr.  Dole): 
S.  2551.  A  bill  to  clarify  the  applica- 
tion of  the  Internal  Revenue  Code  of 
1986  with  respect  to  personal  use  of 
airplanes;  to  the  Committee  on  Fi- 
nance. 

TAX  TREATMENT  OF  TRAVH  ON  COMPANY 
AIRCRATT 

•  Mr.  SYMMS.  Mr.  President,  togeth- 
er with  Senator  Dole.  I  am  introduc- 
ing legislation  to  remedy  an  unfair  sit- 
uation in  the  Tax  Code  that  should 
have  been  redressed  long  ago. 

Similar  language  was  agreed  to  by 
the  Committee  on  Finance  last  year  as 
part  of  the  budget  reconciliation  legis- 
lation for  fiscal  year  1990.  but  it  was. 
unfortunately  dropped,  along  with  sev- 
eral other  meritorious  changes  in  the 
tax  laws,  when  the  Senate  decided  to 
adopt  a  bare-bones  package.  As  a 
result,  we  are  introducing  this  Finance 
Committee  approved  language  as  a 
free-standing  bill. 

At  the  outset.  I  would  like  to  bring 
up  the  problem  the  Finance  Commit- 
tee addressed  in  some  perspective. 

BACKGROinn) 

Prior  to  the  Treasury  Department's 
recent  regulations,  many  companies 
had  a  longstanding  practice  of  allow- 
ing employees  and  their  families  to  fly 
on  a  space  available  basis  in  otherwise 
unoccupied  seats  when  the  company 
plane  was  on  a  business  trip. 

No  income  was  Imputed  to  these  em- 
ployees or  to  their  family  members 
and.  generally,  there  was  no  challenge 
by  the  IRS.  If  there  was  ever  an  Issue 
with  the  IRS,  It  was  usually  whether 
the  aircraft  was  on  a  valid  business 
flight,  not  whether  a  "hitchhiker"  on 
a  business  flight  had  to  report  Income. 

In  1984.  Congress  codified  the  tax 
treatment  of  many  types  of  fringe 
benefits  in  order  to  resolve  an  ongoing 


dispute  with  the  Treasury  Department 
that  had  resulted  in  the  enactment  of 
a  moratorium  on  Treasury  regulations 
and  efforts  to  tax  various  benefits. 

One  of  the  types  of  fringe  benefits 
that  was  codified  as  tax-free  In  1984 
was  the  tax  treatment  of  free  or  re- 
duced fare  rides  by  airline  employees 
on  aircraft  owned  by  their  employer  or 
by  other  airlines. 

Because  of  the  magnitude  of  this 
benefit  to  airline  employees,  the  ex- 
plicit statutory  provision  may  have 
been  imderstandable.  Unfortunately, 
it  created  an  implication  that  "hitch- 
hikers" on  company  aircraft  were  tax- 
able on  the  value  of  their  flights. 

THE  SO-PEFCEHT-Or-CAPACITY  RULE 

After  the  fringe  benefit  legislation 
was  enacted,  the  Treasury  Depart- 
ment published  temporary  and  pro- 
posed regulations  which  attempted  to 
esUbllsh  values  for  flights  by  "hitch- 
hikers" on  business  flights  on  compa- 
ny aircraft.  These  regulations  proved 
our  worst  fears  were  justified.  The  reg- 
ulations were  very  controversial,  and 
the  Senate  explicitly  rejected  them  In 
a  record  vote  in  1985. 

Recognizing  that  its  position  had 
been  contrary  to  congressional  Intent, 
Treasury  modified  its  position.  In  let- 
ters to  Senator  Dole,  Senator  Pack- 
wood,  and  Congressman  Rostenkow- 
SKi,  then-Assistant  Treasury  Secretary 
Pearlman  conceded  that  Congress  did 
not  intend  to  tax  the  value  of  these 
flights.  However,  the  letter  provided 
that  the  Treasury  would  value  these 
flights  at  zero  for  tax  purpose  only  if 
50  percent  of  the  seats  of  the  aircraft 
were  occupied  by  employees  flying  for 
business  reasons.  This  "50  percent  of 
capacity  rule"  has  been  incorporated 
In  the  Treasury  regulations. 

WHY  THE  CURRENT  REGULATIONS  ARE 
MISGUIDED 

The  50  percent-of-capaclty  rule  was 
an  effort  to  make  the  job  of  the  IRS 
easier.  It  was  a  "Bright  Line"  test  to 
determine  If  a  flight  was  being  made 
for  business  reasons. 

Unfortunately,  the  test  does  not 
work.  Having  50  percent  of  the  avail- 
able seats  occupied  by  employees  does 
not.  In  itself,  make  a  flight  a  business 
flight.  Some  or  all  of  those  employees 
might  not  be  flying  to  further  the 
company's  business.  Thus,  the  taxpay- 
er must  still  establish  facts  to  prove 
the  flight  was  a  business  flight. 

AH  the  50-percent-of-capacity  test 
accomplishes  is  that  companies  no 
longer  can  offer  employees  and  their 
families  the  ability  to  ride  tax-free  on 
a  company  plane  when  there  are  seats 
that  otherwise  will  remain  empty  and 
despite  the  fact  that  there  Is  no  addi- 
tional cost  to  the  employer. 

If  the  issue  Is  whether  the  flight  Is 
made  to  transact  business,  the  50-per- 
cent-of-capaclty  rule  Is  not  an  appro- 
priate way  to  make  the  determination. 
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We  all  know  that  a  plane  can  be  on  a 
real  business  trip  with  only  one  pas- 
senger. I  know  in  my  State  a  company 
often  will  have  to  send  an  engineer  or 
other  expert  to  a  remote  mining  site, 
for  example,  and  no  one  is  ever  going 
to  question  whether  or  not  the  trip  is 
for  business  reasons.  It  wouldn't 
matter  If  the  plane  could  have  held  8 
or  10  passengers.  If  the  company 
needed  that  one  employee  at  the  site, 
the  flight  was  a  business  flight. 

If  the  goal  Is  to  encourage  taxpayers 
to  report  their  income  accurately  on 
their  tax  returns,  the  appropriate  way 
to  accomplish  this  is  either  to  audit 
taxpayers  suspected  of  noncompliance 
or  to  increase  penalties  on  those  who 
fail  to  comply. 

Over  the  last  several  years,  Congress 
has  both  increased  IRS  staffing  and 
added  Increased  penalties  on  those 
taxpayers  who  do  not  comply  with  the 
tax  laws.  The  substantial  understate- 
ment penalty,  for  instance,  was  en- 
acted to  address  Just  such  problem. 
The  50-perccnt  rule,  on  the  other 
hand,  is  simply  an  arbitrary  rule  in 
the  Treasury's  regulations  which  does 
nothing  to  improve  compliance  with 
the  tax  laws. 

THK  so  PKRCKirT  OP  CAPACITT  SULK  SHOULD  BI 
DROPPKD  OR  SmSTAMTIAIXT  MODiriKU 

The  legislation  we  are  introducing 
today  is  the  least  we  can  do  and  is  a 
very  measured  response  to  this  aU  too 
real  problem. 

As  a  matter  of  good  policy,  the 
Treasury  Department  should  change 
their  administrative  rule  to  provide 
that  no  "hitchhikers"  on  company  air- 
craft should  ever  be  taxed  on  the 
value  of  a  flight  so  long  as  the  aircraft 
is  flying  for  valid  business  reasons. 

But  the  legislation  we  are  introduc- 
ing today  is  a  much  tighter  riile  than 
that.  It  simply  says  that,  for  every 
business  passenger,  one  "hitchhiker" 
can  ride  tax  free. 

This  is  not  a  big  change,  but  it  cer- 
tainly would  work  better  in  the  real 
world  than  the  50  percent  of  capacity 
rule  now  in  the  regs.  For  example, 
companies  could  allow  employees  to 
fly  on  a  space  available  basis  whenever 
the  company  has  to  fly  on  business. 
And  a  businessman-pilot  could  take  his 
spouse  along  on  a  business  trip. 

There  Is  no  revenue  impact  to  this 
change  because  companies  have  not 
been  offering  rides  to  corporate  hitch- 
hikers ever  since  the  regulations  have 
been  out. 

This  legislation  is  the  best  of  all  pos- 
sible worlds.  It  corrects  an  annoying 
problem  in  the  regulations  and  It  has 
no  revenue  impact.  It  should  be  en- 
acted into  law.* 

By  Mr.  SIMON: 
S.  2552.  A  bill  to  establish  programs 
to  Improve  elementary  school  Instruc- 
tion in  foreign  languages  and  cultures: 
to  the  Committee  on  Labor  and 
Human  Resources. 


GLOBAL  ELnfXNTAKY  EDUCATION  ACT 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  bill  to  Improve  ele- 
mentary school  instruction  in  foreign 
languages  and  cultures.  This  bill,  the 
Olobal  Elementary  Eklucation  Act  of 
1990,  has  been  introduced  in  the 
House  by  my  good  friend,  Representa- 
tive Sangmeister,  and  I  look  forward 
to  working  with  him  on  this  important 
piece  of  legislation.  I  want  to  thank 
my  good  friend  and  colleague.  Senator 
DooD,  for  cosponsoring  this  bill.  I  am 
also  proud  to  be  a  cosponsor  of  his  bill, 
S.  1690,  the  Foreign  Language  Compe- 
tence for  the  Future  Act.  I  look  for- 
ward to  working  with  Senator  Dodd  to 
move  both  pieces  of  legislation. 

I  am  introducing  the  Global  Elemen- 
tary Eklucation  Act  today  because  the 
need  to  understand  global  events  and 
to  communicate  with  foreign  countries 
has  never  been  greater  than  it  is 
today.  In  order  to  meet  this  challenge 
we  must  address  the  deficiencies  in 
our  education  system.  America  lags 
sorely  behind  other  nations  in  foreign 
language  competency  due  to  a  short- 
age of  foreign  language  teachers  and 
foreign  language  courses.  In  particu- 
lar, we  must  encourage  language  study 
at  the  elementary  school  level,  and  we 
must  provide  incentives  to  our  teach- 
ers to  participate  in  the  advancement 
of  foreign  language  competency. 

In  its  1983  report,  "A  Nation  at 
Risk",  the  National  Commission  on 
Excellence  in  Education  wrote: 

Achieving  proficiency  In  a  foreign  lan- 
guage ordinarily  requires  from  4  to  6  years 
of  study  and  should,  therefore,  be  started  In 
the  elementary  grades.  We  believe  it  Is  de- 
sirable that  students  achieve  such  proficien- 
cy because  study  of  a  foreign  language  In- 
troduces students  to  non-English  speaking 
cultures,  heightens  awareness  and  compre- 
hension of  one's  native  tongue,  and  serves 
the  Nation's  needs  In  commerce,  diplomacy, 
defense,  and  education. 

Exposing  a  child  to  languages  at  a 
young  age  enhances  his  or  her  profi- 
ciency in  other  languages  and  in  the 
comprehension  of  their  first  language, 
therefore,  improving  overall  school 
performance. 

The  Global  Elementary  Education 
Act  of  1990  includes  four  major  sec- 
tions. The  first  section  provides  grants 
to  establish  language  institutes  to  re- 
train elementary  and  secondary  teach- 
ers to  teach  foreign  languages  and  cul- 
ture, geography,  and  international 
studies  at  the  elementary  school  level. 
The  second  section  will  provide  grants 
to  higher  education  institutions  to  de- 
velop Innovative  and  model  programs 
to  train  students  who  want  to  become 
elementary  school  teachers  of  lan- 
guages and  international  studies.  The 
third  section  encourages  the  establish- 
ment of  reciprocal  elementary  teacher 
exchange  programs,  with  a  preference 
given  to  nontradltional  language  study 
sites  and  to  teachers  who  have  never 
been  abroad.  Finally,  the  bill  directs 
the  Secretary  of  Education  to  desig- 


nate an  office  in  the  Department  of 
Education  to  coordinate  and  dissemi- 
nate children's  literature  in  other  lan- 
guages, videotapes,  computer  software, 
and  teacher's  kits  relating  to  geogra- 
phy and  international  study. 

International  events  of  the  past  year 
win  have  substantial  impact  on  Ameri- 
ca's future  prosperity  and  secujrity. 
The  tumbling  of  the  Iron  Ctirtain,  the 
future  reunification  of  the  two  Germa- 
nys,  and  the  unification  of  the  12- 
member  European  market  will  create 
new  economic  and  trade  challenges.  As 
the  world  changes  and  communica- 
tions become  closer  and  more  fre- 
quent, America  must  increase  its  com- 
petence in  international  awareness 
and  foreign  language  ability.  The  imi- 
fication  of  the  European  Community 
will  create  a  unified  market  of  320  mil- 
lion consumers.  This  enormous  eco- 
nomic restructuring  will  increase  the 
European  Community's  national  gross 
domestic  product  by  at  least  5  percent 
and  will  create  an  additional  2  million 
jobs. 

In  order  to  remain  a  world  economic 
leader  and  to  increase  our  influence  in 
the  world's  marketplace,  America 
must  become  more  competent  in  its 
knowledge  of  international  events,  cul- 
tures and  languages.  Although  English 
is  widely  spoken  around  the  world,  the 
ability  to  speak  a  foreign  language  wiU 
better  prepare  us  to  do  business  with 
foreign  competitors.  It  may  be  easy  to 
buy  goods  from  a  foreign  competitor  if 
we  do  not  speak  the  language,  but  if 
we  wish  to  seU  our  goods  to  foreign  na- 
tions, we  need  to  learn  their  lan- 
guages. Language,  in  and  of  itself,  is  a 
form  of  advertisement.  The  Chinese 
would  probably  have  found  Coca-Cola 
much  more  appealing  if  they  did  not 
read  Coca-Cola  as  "Bite  the  Wax  Tad- 
pole." Selling  to  individuals  in  their 
native  tongue  makes  for  better  busi- 
ness. 

America's  deficiencies  in  the  areas  of 
foreign  language  and  international 
studies  have  proven  to  be  a  roadblock 
to  economic  growth.  Thirty-three  per- 
cent of  U.S.  corporate  profits  are  gen- 
erated by  international  trade  while 
four  out  of  five  new  jobs  are  created  as 
a  result  of  foreign  trade.  Yet,  the  Coa- 
lition for  the  Advancement  for  Inter- 
national Studies  [CAFLISl  claims  that 
of  the  corporations  responding  to  its 
survey,  nearly  40  percent  failed  to  take 
advantage  of  international  business 
opportimlties  due  to  insufficient 
knowledge  of  foreign  cultures  and  lan- 
guages. 

Our  future  prosperity  and  security  is 
tied,  to  a  large  degree,  to  oiu-  ability  to 
commimicate  with  other  nations.  If  we 
wish  to  protect  this  prosperity  and  se- 
curity, we  must  begin  by  exposing  our 
children  to  the  languages  and  cultures 
of  other  nations. 

Mr.  President.  America's  competence 
in  foreign  language  ability  and  Inter- 
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national  awareness  must  be  encour- 
aged. Americans  have  the  ability  and 
the  Incentive  to  do  so  and  the  Global 
Elementary  Education  Act  of  1990  pro- 
vides such  incentive.  Mr.  President.  I 
ask  unanimous  consent  that  a  copy  of 
this  bUl  be  printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2552 

Be  \t  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  StaUs  of 
America  m  Congress  assembled. 

SECTION  1   SHORT  TTTLil. 

This  Act  may  be  cited  as  the  Global  Ele- 
mentary Education  Act  of  1990". 

9K    i.  nMDINGS. 

The  Congress  finds  that— 

1 1 )  due  to  the  educational  deficiencies  of 
Americans  in  the  areas  of  mtemational 
studies  and  foreign  languages,  the  United 
States  IS  ill-prepared  to  meet  the  changing 
needs  of  a  global  society, 

(2)  studies  have  consistently  shown  that 
basic  language  and  culture  orientation 
should  begin  at  the  elementary  school  level 
yet  only  17  percent  of  United  SUtes  public 
elementary  schools  offer  any  form  of  for 
eign  language  Instruction  and  33  States 
report  a  shortage  of  foreign  language  teach 
ers  at  the  elementary  or  secondary  school 
levels: 

(3)  over  48  percent  of  elementary  schools, 
which  do  not  currently  teach  foreign  Ian 
guages,  are  interested  in  offering  them; 

(4)  the  current  United  SUtes  trade  deficit 
reflects  the  inadequate  state  of  America 
international  training  and  cultural  aware- 
ness; 

(5)  4  out  of  5  new  jobs  in  the  United 
SUtes  are  created  as  a  result  of  foreign 
trade  yet  few  American  business  leaders  are 
able  to  speaJc  any  foreign  language  and  as  a 
result  are  hiring  personnel  from  abroad;  and 

(6)  the  President's  Commission  on  Foreign 
Languages  and  International  Studies,  the 
National  Governors  Association,  and  the 
CouncU  of  Chief  Sute  School  Officers  have 
all  stressed  the  need  for  increased  training 
in  foreign  languages,  geography,  world  his- 
tory, and  international  studies  to  enhance 
our  national  security  and  economic  competi- 
tiveness. 

SEC.  J.  FOREIGN  LA.NGI  AGE  INSTTTITES 

(a)  Procram  Aothorizkd.— The  Secretary 
is  authorized  to  provide  grants  on  a  match- 
ing basis  to  eligible  entities  for  the  estab- 
lishment and  operation  of  foreign  language 
institutes  for  the  professional  development 
and  retraining  of  elementary  and  secondary 
school  teachers  for  elementary  school 
teaching  in  the  areas  of  foreign  languages 
and  culture,  geography,  and  international 
studies.  Such  institutes  shall  allow  teachers 
from  other  fields  to  retrain  as  foreign  lan- 
guage teachers. 

(b)  Apfucation  Required.— To  receive  a 
grant  pursuant  to  tills  section  an  eligible 
entity  shall  submit  an  application  at  such 
time  and  containing  such  information  as  the 
Secretary  shall  require.  Such  application 
shall  contain  assurances  that  represenu 
tives  of  local  educational  agencies,  institu 
tions  of  higher  education,  teachers,  and 
school  administrators  have  been  consulted 
in  the  development  of  the  application. 

(c)  Priority.— In  awarding  grants  pursu 
ant  to  this  section,  the  Secretary  shall  give 
priority  to  applications  which  contain  assur 
ances  that  the  institute  established  and  op 
erated  by  the  eligible  recipient  shall— 
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( 1 )  serve  SUtes  or  local  educational  agen- 
cies which  serve  high  proportions  of  chil- 
dren eligible  for  assistance  under  chapter  1 
of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(2)  not  serve  more  than  200  teachers;  and 

(3)  supply  not  less  than  one-half  the  cost 
of  the  institute. 

(d)  Regional  Consortia  -A  consortia  of 
SUtes  may  apply  to  the  Secretary  to  esUb- 
lish  and  operate  a  regional  foreign  language 
institute 

le)  Funds  for  Instructor  Training.— The 
Secretary  may  permit  an  eligible  entity  to 
use  to  10  percent  of  its  grant  for  reasonable 
administrative  costs  and  the  training  of  In- 
stitute instructors. 

(fi  Eligibility  Entity  -For  the  purposes 
of  this  section  the  term  eligible  entity" 
means  a  SUte.  local  educational  agency,  in 
stitution  of  higher  education,  or  consortia 
thereof 

(gi  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
$22,000,000  to  carry  out  this  section  for 
fiscal  year  1991  jmd  for  each  of  the  4  suc- 
ceeding fiscal  years. 

SE(     4     PRt:,SERVKE   TRAINING    Of'    KLEMENTARY 
S<'H«mL  TE.At  HERS 

ai  Grants  AtrrHORizED. -The  Secretary 
of  Education  is  authorized  to  provide  grants 
to  institutions  of  higher  education  to  devel- 
op innovative  and  model  programs  in  preser- 
vice  elementary  teacher  education  in  the 
areas  of  foreign  language  and  culture,  geog- 
raphy, and  international  studies. 

(b>  Proposals. -To  receive  a  grant  under 
this  section,  an  institution  of  higher  educa- 
tion, on  behalf  of  its  school  of  education, 
and  in  cooperation  with  a  liberal  arts  de- 
partment, shall  — 

( 1 )  submit  a  proposal  to  the  Secretary  of 
Education  at  such  time  and  containing  such 
information  as  the  Secretary  shall  require; 
and 

<2)  submit  a  copy  of  the  proposal  to  the 
appropriate  State  educational  agency  or 
agencies  that  administer  elemenUry.  sec- 
ondary, and  postsecondary  programs  for 
review  and  comment. 

The  Secretary  shall  not  take  any  turtion  on 
a  proposal  until  45  days  after  submission  of 
such  copy  under  paragraph  (2).  The  Secre- 
tary shall  not  draw  any  adverse  inference 
from  the  failure  of  a  Sute  educational 
agency  or  agencies  to  comment  on  a  propos- 
al 

ic)  Authorization  op  Appropriations. - 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  fiscal 
year  1991  and  each  of  the  4  succeeding  fiscal 
years. 

SEC  5.  teacher  EXCHANGES 

(a>  Grants  Authorized. -The  Secretary 
of  Education  is  authorized  to  provide  grants 
on  a  competitive  basis  to  qualified  SUte  and 
local  educational  agencies,  institutions  of 
higher  education,  nonprofit  International 
exchange  organizations,  nonprofit  educa- 
tion associatlorvs,  or  a  consortia  thereof,  for 
reciprocal  elementary  teacher  exchange 
programs.  In  making  such  grants,  the  Secre- 
tary shall  give  preference  to  nontraditional 
language  study  sites  and  to  programs  pro- 
viding exchanges  for  teachers  who  have 
never  been  abroad. 

(b)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $20,000,000  for  fiscal 
year  1991  and  each  of  the  4  succeeding  fiscal 
years. 


sec  «.  development  of  foreign  language 
ajkd  culixre  instructional  mate- 
rials. 

(a)  Assiokmkkt  of  Responsibiuty.— The 
Secretary  shall  assign  to  the  Office  of  Ele- 
mentary and  Secondary  Education  the  re- 
sponsibility for— 

(1)  coordinating  the  development  of,  and 
disseminating,  foreign  language  and  culture 
Instructional  material.  Including  children's 
literature  In  foreign  languages,  vldeoUpes, 
computer  software,  and  teacher's  instruc- 
tional kits  relating  to  international  study; 
and 

(2)  expanding  the  use  of  technology  in 
teaching  foreign  languages  and  culture  at 
the  elementary  school  level  with  a  particu- 
lar emphasis  on  expanding  the  use  of  tech- 
nology in  teaching  foreign  languages  and 
culture  at  elementary  schools  that  have  few 
05  no  resources  available  for  teaching  for- 
eign languages  and  cultures. 

(b)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $6,000,000  for  fiscal 
year  1991  and  for  each  of  the  4  succeeding 
fiscal  years. 

SEC  7   REGClJ^TIONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
Act  within  90  days  after  the  date  of  enact- 
ment of  this  Act.  Such  regulations  shall  es- 
Ubllsh  procedures  for  the  selection  of 
grants  for  the  distribution  of  funds,  and  for 
the  evaluation  and  review  of  the  results  of 
the  programs  authorized  by  this  Act, 

SEC.  H   DEFINITIONS. 

As  used  Ln  this  Act— 

(1)  the  term  Secretary  "  means  the  Secre- 
tary of  Education; 

(2)  the  term  institution  of  higher  educa- 
tion" has  the  meaning  provided  by  section 
1201  of  the  Higher  Education  Act  of  1965; 

(3)  the  term  "State  educational  agency" 
has  the  meaning  provided  by  section  1471  of 
the  Elementary  and  Secondary  Act;  and 

(4)  the  term  local  educational  agency" 
has  the  meaning  provided  by  section  1471  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.* 


By  Mr.  LAUTENBERG  (for  him- 
self,    Mr.     Kasten.     and     Mr. 
Dixon): 
S.  2553.  A  bill  to  amend  the  Caribbe- 
an Basin  Ek;onomic  Recovery  Act,  the 
generalized  system  of  preferences,  and 
section  301  of  the  Trade  Act  of  1974  to 
require  countries  to  maintain  certain 
envirorunental  standards;  to  the  Com- 
mittee on  Finance. 

international  trade  and  environment 
•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  today  to  introduce  the  Global 
Environmental  Protection  and  Trade 
Equity  Act  on  behalf  of  myself,  Mr. 
Kasten,  and  Mr.  Dixon.  This  bill  is 
the  same  as  the  amendment  Mr. 
Kasten  and  I  offered  to  the  miscella- 
neous trade  bill.  However,  we  with- 
drew that  amendment  in  return  for 
Senator  Bentsen's  promise  to  hold 
hearings  on  our  legislation  before  the 
August  recess. 

The  bill  would  encourage  environ- 
mentally sound  economic  development 
in  both  developing  and  developed 
countries.  It  also  would  help  level  the 
playing  field  for  U.S.  businesses  who 
suffer  a  competitive  disadvantage  be- 
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cause  of  the  costs  of  complying  with 
U.S.  environmental  laws.  The  bill 
would  achieve  these  goals  by  Uniting 
the  grant  of  D.S.  trade  benefits  to  the 
adoption  of  effective  environmental 
standards  in  recipient  countries,  and 
by  making  the  failure  to  adopt  such 
standards  an  unfair  trade  practice 
imder  section  301  of  the  Trade  Act. 

Specifically,  the  bUl  prohibits  the 
President  from  granting  Caribbean 
Basin  Initiative  or  Generalized  System 
of  Preference  status,  which  entitle  cer- 
tain products  of  eligible  coiontrles  to 
favorable  tariff  treatment,  to  a  coun- 
try unless  it  does  two  things.  First,  it 
must  enact  effective  natural  resource 
protection  and  pollution  abatement 
and  control  standards  to  protect  air, 
water,  suid  land.  Second,  those  stand- 
ards must  be  generally  observed. 

The  U.S.  Trade  Representative, 
worldng  with  private  industry.  Inter- 
national and  U.S.  environmental 
groups,  and  information  supplied  by 
United  States  and  foreign  embassies, 
will  determine  what  Is  an  effective 
standard,  and  whether  those  stand- 
ards are  being  generally  observed. 
These  determinations  will  be  made  in 
much  the  same  way  that  it  has  been 
determined,  for  GSP  purposes,  that  a 
country  is  affording  its  worlcers  Inter- 
nationally recognized  worker's  rights. 

However,  these  prohibitions  are  not 
absolute.  The  environmental  require- 
ment for  CBI  status  can  be  waived  If 
the  President  believes  it  is  in  our  na- 
tional security  or  economic  Interest  to 
do  so.  The  President  may  also  waive 
the  environmental  requirement  for 
GSP  status  if  he  determines  it  is  In 
the  national  economic  interest.  These 
standards  are  consistent  with  the 
standards  used  to  waive  other  require- 
ments in  the  GSP  and  CBI  statutes. 

Second,  this  legislation  makes  the 
failure  to  establish  effective  natural 
resource  protection  and  pollution 
abatement  and  control  standards  to 
protect  the  air,  water,  and  land  an  act, 
policy  or  practice  which  is  unreason- 
able under  section  301.  The  failure  to 
adopt  such  environmental  standards 
will  not  be  considered  unreasonable  if 
the  foreign  coimtry  Is  advancing  in 
trying  to  establish  effective  pollution 
standards,  or  if  such  acts,  policies  and 
practices  are  consistent  with  the  level 
of  economic  development  of  the  coun- 
try. 

We  are  pleased  to  say  that  this  legis- 
lation is  supported  by  the  Sierra  Club, 
the  National  WUdllfe  Federation,  the 
United  Steelworkers  of  America,  and 
the  Development  GAP,  a  nonprofit  de- 
velopment policy  and  resource  organi- 
zation. These  groups  recognize  the 
enormous  responsibility  America  has 
as  leader  of  the  free  world  to  assure 
that  government  sponsored  economic 
development  occurs  in  a  manner  con- 
sistent with  a  clean  and  healthy  envi- 
ronment. I  ask  unanimous  consent 
that  a  copy  of  their  letters  of  support 


appear  in  the  Record  after  my   re- 
marks. 

Mr.  President,  our  bill  has  two 
equally  Important  goals. 

The  first  goal  is  to  encourage  eco- 
nomic development  that  is  environ- 
mentally sound,  and  in  so  doing,  create 
a  cleaner  global  environment.  A  clean 
environment  cannot  be  created  simply 
through  the  passage  of  environmental 
laws  in  our  own  country.  It  cannot  be 
sustained  even  if  every  day  were  Earth 
Day  in  America. 

That's  because  pollution  of  the  air 
and  water  does  not  stop  at  a  country's 
borders.  We  live  in  one  world,  a  world 
that  shares  its  air  and  water  with 
many  other  countries.  If  Americans 
want  to  continue  to  breathe  clean  air, 
drink  clean  water,  eat  uncontaminated 
food  and  enjoy  our  forests  and  wild- 
life, we  are  going  to  have  to  encourage 
other  countries  to  clean  up  their  envi- 
ronment as  well.  To  paraphrase  a  pop- 
ular saying,  when  it  comes  to  the  envi- 
ronment, it's  a  small  world  after  all. 
Especially  with  countries  at  the  dawn 
of  their  development,  like  those  eligi- 
ble for  CBI  benefits,  and  for  coimtries 
that  are  not  yet  fully  developed,  like 
those  eligible  for  GSP,  America  can 
encourage  environmentally  responsi- 
ble development  through  the  judicious 
use  of  its  trade  benefits. 

The  people  of  the  Caribbean  nations 
are  painting  on  a  clean  canvas.  The 
newly  developing  countries  stiU  have  a 
partly  empty  page.  Do  we  want  them 
to  paint  their  development  in  the  gray 
of  soot  and  the  brown  of  untreated 
water?  Or  do  we  want  them  to  choose 
the  green  of  protected  forests,  and  the 
clear  sparkling  blue  of  water  protected 
from  sewage  and  sludge?  Although  we 
do  not  have  absolute  control  over 
what  they  do,  we  can  use  the  incen- 
tives we  provide  to  help  them  make 
environmentally  acceptable  choices. 

Ample  evidence  already  exists  that 
pollution  is  a  global  issue.  An  April  16 
Washington  Post  article,  hauntingly 
described  how  pollution  even  in  one 
town  can  affect  other  coimtries.  The 
pollution  of  Bitterfeld,  East  Germany, 
is  so  severe  that  its  children  fall  ill 
soon  after  birth,  and  its  people  live  5 
to  8  years  less  than  the  average  East 
German.  The  drinking  water  contains 
many  times  the  European  Community 
standards  for  heavy  metals  and  other 
pollutants.  The  air  has  killed  so  many 
trees  that  even  the  most  ambitious 
cleanup  efforts  would  not  reverse  the 
damage. 

However,  what's  critical  for  this 
debate  is  that  the  pollution  has  not 
only  sickened  the  people  in  Bltterf  leld. 
It  has  not  only  poisoned  East  Germa- 
ny's forests,  water,  and  air.  According 
to  the  Post,  the  region  "is  one  of  the 
most  prolific  polluters  in  an  industrial 
belt  stretching  from  southern  East 
Germany  through  southern  Poland  to 
northern  Czechoslovakia— a  region 
that  scientists  blame  for  much  of  the 


pollution  damage  throughout  Central 
and  Western  Europe." 

Studies  have  also  "traced  pollutants 
falling  on  Western  Exiropean  coimtries 
back  to  their  source:  East  Germany 
and  its  neighbors."  I  ask  unanimous 
consent  that  this  article  appear  in  the 
Congressional  Record  following  my 
remarks. 

There  are  countless  other  examples 
of  how  one  country  has  reaped  the 
bitter  harvest  of  another's  environ- 
mental irresponsibility.  According  to 
the  Congressional  Research  Service, 
the  burning  and  clearing  of  tropical 
forests  in  Southeast  Asia.  Africa,  and 
Brazil  has  caused  a  loss  of  biological 
diversity  in  many  of  the  world's  habi- 
tats. Experts  predict  that  by  2000, 
some  15  percent  of  aU  plant  species 
will  be  eliminated.  Even  more  signifi- 
cantly, these  fires  may  cause  as  much 
as  20  to  25  percent  of  the  world's  total 
carbon  dioxide  emissions,  substantially 
contributing  to  the  greenhouse  effect 
and  possible  climate  change. 

According  to  State  of  the  World 
1989,  an  annual  report  by  WorldWatch 
Institute,  the  excessive  draining  of  the 
Soviet  Union's  Aral  Sea  for  irrigation 
has  hurt  regional  agriculture,  fisher- 
ies, and  vegetation  stretching  as  far  as 
Afghanistan  and  Iran. 

Even  soil  erosion  has  effects  beyond 
the  borders  of  the  country  where  it 
occurs.  In  Bangladesh,  years  of  defor- 
estation in  the  Himalayas  by  China, 
India,  and  Nepal  increased  soil  ero- 
sion, causing  more  frequent  and  devas- 
tating floods.  This  could  have  been 
avoided  If  Bangladesh,  India.  Nepal, 
and  China  had  cooperated  with  refor- 
estation measures. 

We  in  America  are  not  the  only  ones 
who  care  about  our  environment.  The 
goal  of  environmentally  sound  eco- 
nomic development  is  one  which  many 
developing  countries  support.  Despite 
political  and  economic  turmoU.  Carib- 
bean governments  have  responded  to 
the  region's  environmental  challenge; 
23  of  the  28  countries  have  Caribbean 
coasts,  including  most  CBI  countries, 
are  signatories  of  the  United  Nations 
Environmental  Program's  [UNEP] 
Caribbean  action  plan.  Originally  fo- 
cused on  the  problems  of  Caribbean 
oil  spills,  the  plan  is  now  addressing 
environmental  impact  assessments, 
public  awareness  campaigns  and  wa- 
tershed management.  Our  own  Envi- 
ronmental Protection  Agency  Is  work- 
ing closely  with  the  UNEP  on  this. 

Last  year,  the  leaders  of  CARICOM. 
a  group  of  Caribbean  countries  whose 
goal  is  long-term  regional  develop- 
ment, affirmed  the  Importance  of  en- 
vironmental considerations  in  econom- 
ic decisionmaking  and  resolved  to  take 
strong  action  to  address  these  issues. 
Both  Belize  and  Costa  Rica  have  min- 
istries of  natural  resources  which  en- 
compass environmental  concerns.  El 
Salvador,    Panama,    and    Guatemala 
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have  created  environmental  agencies. 
If  these  small  countries  can  take  steps 
to  protect  their  environments,  then  so 
can  others. 

While  some  of  our  foreign  trading 
partners  already  realize  the  impor- 
tance of  the  environment,  others  are 
only  beginning  to  appreciate  the  terri- 
ble long  term  costs  of  pollution.  This 
legislation  may  speed  that  realization. 
We  in  the  United  States  learned  the 
hard  way  about  the  human  costs  of 
pollution.  We've  seen  our  children,  our 
friends  and  our  family  suffer  from  pol- 
lution caused  illness.  We  are  now  wit- 
nessing the  tragic  legacy  of  disease 
and  death  caused  by  environmental 
neglect  in  Eastern  Europe.  We  can 
point  to  our  own  costly  burdens  in 
cleaning  up  Superfund  toxic  waste 
sites.  According  to  a  recent  EPA  esti- 
mate, the  cost  to  clean  up  the  hazard- 
ous waste  sites  that  we  now  tuiow 
about  is  $18.6  billion.  That  number  is 
expected  to  grow  as  more  sites  are 
identified  and  targeted  for  cleanup. 
We  have  already  appropriated  over  $7 
billion  through  this  fiscal  year  on  this 
effort.  Other,  poorer  countries  may 
not  be  able  to  devote  such  resources  to 
cleaning  up  their  environmental  mis- 
takes. For  them,  a  million  in  preven- 
tion is  worth  several  billion  in  cure. 

America  must  take  the  lead  in  con- 
vincing our  neighbors  that  cutting  cor- 
ners on  environmental  protection  is  a 
false  economy.  Just  as  we  have  encour- 
aged the  adoption  of  other  American 
values  around  the  globe,  it  is  up  to  us 
to  encourage  countries  to  develop  with 
respect  for  their  environments.  If 
countries  expect  preferential  trade 
benefits  in  our  market,  it  is  reasonable 
to  expect  them  to  do  certain  things  in 
return.  They  should  clean  up  not  only 
because  it's  In  our  interest.  They 
should  clean  up  becasue  it's  in  their 
interest.  The  second  goal  of  our  bill  is 
to  help  level  the  playing  field  for 
American  businesses  who  are  hurt  in 
the  world  marketplace  by  the  cost  of 
complying  with  our  environmental 
laws.  In  1986,  CRS  estimates  that 
American  industry  spent  $12.3  billion 
on  pollution  compliance.  That  figure 
has  already  increased,  and  will  certain- 
ly rise  again  as  a  result  of  the  recently 
enacted  clean  <Ux  legislation. 

That's  money  our  industry  cannot 
spend  on  research  and  development.  It 
is  money  they  do  not  have  available  to 
modernize  their  factories  or  promote 
their  products  overseas.  It  is  money 
they  must  recoup  by  charging  higher 
prices  to  their  customers.  In  short,  it  is 
money  they  spent  on  protecting  the 
environment,  not  on  Improving  their 
competitive  position  in  the  world. 
Though  it  is  money  well  spent,  it 
leaves  less  for  other  things. 

When  foreign  industry  subjects  its 
workers  and  citizens  to  pollution  that 
we  would  not  tolerate  and  which  we 
require  our  industries  to  prevent- 
then  American  industry  operates  at  a 
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disadvantage.  American  Industry  loses 
sales  because  its  costs  are  higher. 
American  workers  may  lose  jobs,  as 
our  Industries  move  offshore  where 
the  environmental  requirements  are 
more  lenient.  MeanwhUe.  Americans 
lose  as  we  suffer  the  consequences  of 
others'  environmental  irresponsibility. 

By  conditioning  trade  benefits  on 
the  adoption  of  effective  pollution 
standards  in  the  developing  world,  and 
by  making  the  lack  of  such  standards 
an  unfair  trade  practice,  we  are  help- 
ing to  minimize  the  competitive  disad- 
vantage under  which  American  busi- 
ness operates,  while  encouraging  a 
cleaner  environment.  We  are  making 
sure  that  foreign  governments  which 
tolerate  environmental  degradation  do 
not  reap  economic  benefits  In  our  mar- 
kets because  of  their  lack  of  responsi- 
bUity. 

And,  by  making  the  failure  to  adopt 
effective  environmental  standards  an 
unfair  trade  practice,  we  can  also  en- 
courage the  more  developed  countries, 
who  do  not  qualify  for  GSP  or  CBI 
status,  to  also  improve  their  environ- 
ments. 

Some  may  argue  that  including  envi- 
ronmental criteria  in  the  GSP  and 
CBI  is  inappropriate  because  these 
benefits  were  intended  to  promote  eco- 
nomic development  in  backward  coun- 
tries. However,  many  similar  criteria 
are  already  included  in  the  law.  A 
country  cannot  qualify  for  GSP  status 
if  it  has  expropriated  U.S.  property,  if 
it  fails  to  afford  internationally  recog- 
nized worker  rights,  or  if  it  serves  as  a 
sanctuary  for  terrorists.  Similarly,  a 
country  is  Ineligible  for  CBI  benefits  if 
it  lacks  an  extradition  agreement  with 
the  United  States,  if  it  has  expropriat- 
ed U.S.  property  without  compensa- 
tion, or  if  it  pirates  U.S.  television  or 
movies. 

These  criteria  were  put  Into  the  law 
because  a  judgment  was  made  that 
furthering  these  national  policies  was 
as  important  as  furthering  the  eco- 
nomic development  of  GSP  and  CBI 
countries. 

It  is  time  we  made  the  same  judg- 
ment about  protection  of  the  environ- 
ment. If  we  expect  GSP  countries  to 
respect  the  rights  of  workers,  and  CBI 
countries  not  to  pirate  U.S.  television 
or  movies,  I  see  no  Inconsistency  In  ex- 
pecting these  same  countries  to  re- 
spect the  environment.  The  health  of 
our  children,  and  our  quality  of  life  is 
at  stake. 

This  bill  does  not  force  U.S.  stand- 
ards for  clean  air,  water,  and  land  on 
developing  countries.  It  allows  each 
country  to  determine  for  itself  what 
sort  of  a  pollution  code  best  meets  its 
needs,  as  long  as  that  code  Is  effective. 
I  want  the  strongest  possible  environ- 
mental protection  around  the  world. 
But  I  am  not  about  to  say  that  what  Ls 
a  good  standard  for  the  United  States 
is  necessarily  good  for  every  other 
nation  In  every  case. 


Some  may  have  concerns  about  the 
ability  of  developing  countries  to 
assume  the  financial  burdens  of  pro- 
tecting their  environment.  Certainly 
there  may  be  considerable  short  term 
costs.  But  the  long-term  costs  of  ne- 
glect are  even  greater,  as  we  have 
learned  here  In  America.  These  coun- 
tries cannot  afford  not  to  protect  their 
environment. 

Consider  what  we  spend  each  year  to 
clean  up  our  toxic  wastes  and  to  take 
care  of  those  sickened  or  dying  from 
pollution.  Think  of  the  human  cost  of 
shortened  lives,  stunted  growth, 
people  who  can't  breath  and  have  lost 
hope.  Developing  countries  cannot 
afford  these  mistakes. 

I  would  like  to  turn  now  to  the  por- 
tion of  our  bill  which  modifies  section 
301.  Section  301  applies  to  our  trading 
partners  In  the  developed  as  well  as 
the  developing  world.  Our  legislation, 
as  I  have  explained,  would  make  the 
failure  to  adopt  effective  pollution 
standards  an  unfair  trade  practice. 
This  is  consistent  with  the  existing 
law,  which  already  defines  unfair 
trade  practices  to  include  denying 
workers  the  right  to  organize  and  bar- 
gain collectively,  failing  to  provide  a 
minimum  child  employment  age.  and 
failing  to  provide  standards  for  mini- 
mum wages,  hours  of  work,  and  the  oc- 
cupational health  and  safety  of  work- 
ers. 

Why  should  the  failure  to  adopt  en- 
vironmental standards  be  considered 
an  unfair  trade  practice?  Because  just 
as  countries  which  exploit  their  work- 
ers are  engaging  in  an  unfair  trade 
practice  which  results  In  lower  produc- 
tion costs,  so  too.  countries  which 
allow  the  exploitation  of  their  envi- 
ronment are  reaping  the  benefits  of 
lower  production  costs.  Nonunion 
labor,  child  labor  and  lack  of  a  safe 
working  environment  all  save  employ- 
ers money,  at  least  in  the  short  term. 
That's  one  of  the  reasons  we  have 
labor  standards  as  part  of  a  trade  bill. 

We  need  to  level  the  playing  field 
for  the  cost  of  pollution  abatement 
and  control,  just  as  we  have  done  for 
the  cost  of  fair  labor  practices.  The 
lack  of  an  effective  environmental 
code  Is  as  unfair  as  the  lack  of  a  just 
labor  code. 

As  to  the  argimient  that  these  re- 
quirements violate  GATT,  I  would 
simply  say  that  the  amendment  is 
modeled  after  the  labor  standards  In 
section  301  and  in  the  GSP  law.  To 
date,  there  have  been  no  successful 
GATT  challenges  to  the  labor  stand- 
ards which  this  environment  standard 
resembles. 

Some  may  argue  that  adding  an  en- 
vironmental requirement  to  301  could 
cause  retaliation.  In  other  words,  It 
could  cause  countries  with  different  or 
stricter  environmental  standards  to  re- 
quire that  our  products  be  produced  in 
conformity  with  their  standards.  I  find 
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this  very  unlikely.  First,  this  bill  does 
not  require  that  countries  have  the 
same  standards  for  environmental  pro- 
tection as  the  United  States,  so  it  pro- 
vides no  justification  for  retaliatory 
actions  by  other  countries.  Second, 
past  experience  with  requirements 
similar  to  this  has  proven  that  coun- 
tries do  not  use  them  as  an  excuse  to 
rataliate.  For  Instance,  we  defined  fail- 
ure to  respect  international  worker 
rights  as  an  unfair  trade  practice,  yet 
countries  with  different  notions  of 
worker  rights  from  ours  have  not 
sought  to  Impose  their  standards  on 
us.  This  Is  because  the  worker  rights 
provision  of  section  301  Is  carefully  de- 
signed to  respect  cultural  and  natlonsJ 
variations  in  labor  codes  and  conduct. 
So  too.  Is  our  proposed  environmental 
requirement. 

Before  I  yield  the  floor,  I'd  also  like 
to  Inform  Senators  how  this  bill  dif- 
fers from  one  offered  to  the  Clean  Air 
Act  by  Senator  Gorton.  While  this 
legislation  shares  many  of  the  goals  of 
that  amendment,  which  I  and  46  of 
my  colleagues  supported.  It  differs  in 
several  significant  ways. 

However,  unlike  the  amendment  of- 
fered by  the  Senator  from  Washing- 
ton, It  deems  such  practices  effective 
under  section  301  of  the  Trade  Act  if 
the  country  Is  working  toward  the 
adoption  of  environmental  standards, 
or  If  Its  existing  standards  are  consist- 
ent with  the  country's  level  of  eco- 
nomic development.  Thus,  our  biU  pro- 
vides greater  flexibility  for  a  country 
to  receive  trade  benefits  while  working 
toward  a  more  envlrorunentally  sound 
development  policy. 

This  legislation  is  designed  to  pro- 
mote and  reward  environmentally  in- 
telligent economic  development  whUe 
assuring  a  level  playing  field  for  Amer- 
ican industry.  I  believe  It  is  a  modest 
effort,  one  that  uses  American  trade 
benefits  and  trade  laws  to  achieve  an 
important  national  goal— a  cleaner 
global  environment. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2553 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  CARIBBEAN  BASIN. 

Section  212(b)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2702(b)) 
Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6),  and  inserting  ":  and", 

(3)  by  inserting  immediately  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  If  such  country  does  not  have  effec- 
tive natural  resource  protection  and  effec- 
tive pollution  abatement  and  control  stand- 
ards to  protect  air,  water,  and  land  or  If 
such  country's  standards  are  generally  not 
observed.",  and 


(4)  by  striking  "and  (5)"  In  the  last  sen- 
tence and  Inserting  "(5),  and  (7)". 

SEC  r  GENERALIZED  SYSTEM  OF  PREFERENCES. 

Section  502(b)  of  the  Trade  Act  of  1974 
(19  n.S.C.  2462(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7).  and  inserting  ";  and". 

(3)  by  inserting  immediately  after  para- 
graph (7)  the  following  new  paragraph: 

"(8)  if  such  country  does  not  have  effec- 
tive natural  resource  protection  and  effec- 
tive pollution  abatement  and  control  stand- 
ards to  protect  air,  water,  and  land  or  if 
such  country's  standards  are  generally  not 
observed.",  and 

(4)  by  striking  "and  (7)"  in  the  last  sen- 
tence and  inserting  "(7),  and  (8)". 

SEC  S.   DEFIWmON   OF   UNREASONABLE   ACT  OR 
POLICY. 

Section  301(d)(3)(B)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2411(d)(3)(B))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(U), 

(2)  by  striking  the  period  at  the  end  of 
subclause  (V)  of  clause  (iii)  and  inserting  ", 
or",  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Iv)  constitutes  a  failure  to  establish  ef- 
fective natural  resource  protection  and  ef- 
fective pollution  abatement  and  control 
standards  to  protect  air,  water,  and  land.". 

National  Wildlite  Pkdkration, 
Washington,  DC,  April  16,  1990. 
Hon.  Frank  LAtrrENBERC, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Laxttenberg:  The  purpose 
of  this  letter  is  to  indicate  the  support  of 
the  National  Wildlife  Federation  for  your 
proposed  amendment  to  the  Caribbean 
Basin  Economic  Recovery  Act  (19  U.S.C. 
2702(b)):  the  Generalized  System  of  Trade 
Preferences  (Section  504(0)  of  the  Trade 
Act  of  1974);  and  Section  301  of  the  Trade 
Act  of  1974.  The  amendment,  which  pro- 
motes the  adoption  of  environmental  stand- 
ards in  countries  seeking  trade  benefits 
made  possible  by  this  legislation,  is  an  im- 
portant way  of  assuring  long-term,  environ- 
mentally sustainable  growth  in  this  region. 

The  amendment  prohibits  benefits  being 
granted  to  countries  which  do  not  have  ef- 
fective pollution  abatement  and  control 
standards  for  air,  water,  and  solid  wastes. 
This  corrects  one  of  the  deficiencies  of  U.S. 
legislation:  a  lack  of  attention  to  the  severe 
environmental  problems  affecting  the 
world.  Tour  amendment  will  ensure  that 
n.S.  trade  activities  will  not  generate  the 
kind  of  development  that  is  based  on  the 
rapid  degradation  of  natural  resources 
rather  than  their  environmentally  sound, 
sustained  use. 

Your  amendment  Is  a  welcome  addition  to 
the  growing  legislative  interest  in  the  rela- 
tionships among  trade  laws,  the  negotiation 
of  trade  agreements,  and  social  and  environ- 
mental concerns.  We  look  forward  to  your 
amendment  becoming  a  part  of  the  Caribbe- 
an Basin  Economic  Recovery  Act,  the  Gen- 
eralized System  of  Trade  Preferences  legis- 
lation, and  Section  301  of  the  Trade  Act  of 
1974. 

Sincerely, 

Ltnn  a.  Grkenwalt, 

Vice  President, 
International  Affairs. 


Thx  Devklopment  Group  for 

Alternative  Policies,  Inc., 
Washington,  DC,  March  30,  1990. 
Hon.  Frank  Lautenberg, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Latttenberg:  We  have  re- 
viewed your  proposed  amendment  to  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  2702(b))  and  are  pleased  to  endorse 
this  initiative.  We  consider  it  to  be  an  im- 
portant attempt  to  link  improvements  in 
U.S.-Carlbbean  trade  with  long-term  envi- 
ronmental considerations,  thus  helping  to 
ensure  more  sustained  economic  growth  in 
the  region. 

In  endon!ing  your  amendment,  we  are 
mindful  of  the  close  similarity  between  your 
proposals  and  those  of  the  representatives 
of  several  Caribbean  organizations  who  ad- 
dressed Members  of  the  n.S.  Congress  at 
Study  Missions  sponsored  by  the  Subcom- 
mittee on  Western  Hemisphere  Affairs  In 
Barbados  in  1987  and  1988. 

We  are  also  pleased  to  note  that  your  ini- 
tiative is  consistent  with  the  statement 
issued  at  the  end  of  the  first  CARICOM 
Ministerial  Conference  on  the  Environment, 
which  was  held  in  Trinidad  and  Tobago  on 
31  May  1989.  In  that  statement  the  Minis- 
ters affirmed  their  support  for  the  priority 
now  being  given  to  environmental  issues  in 
the  region  and  confirmed  their  resolve  to 
take  strong  action  to  address  these  Issues. 
Your  effort  to  incorporate  similar  environ- 
mental concerns  in  the  CBI,  as  weU  as  in 
other  trade-related  legislation,  is  thus  in 
step  with  views  widely  held  throughout  the 
region. 

Although  the  amendment  is  sufficiently 
strong  as  it  is,  you  may  want  to  make  it 
somewhat  more  comprehensive  by  including 
pointed  reference  to  "inland  and  coastal 
waters  and  soils"  as  areas  for  special  atten- 
tion. 

In  closing,  we  would  like  to  emphasize 
that  we  are  very  encouraged  by  your  initia- 
tive and  look  forward  to  the  successful  in- 
corporation of  the  amendment  In  the  Carib- 
bean Basin  Economic  Recovery  Act. 
Yours  sincerely, 

Athbrton  Martin, 
Caribbean  Coordinator. 

Sierra  Club, 
Washington,  DC,  April  30,  1990. 
Hon.  Frank  Lautenberg, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Lautenberg:  The  Sierra 
Club  would  like  to  endorse  your  proposed 
amendment  to  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  D.S.C.  2702(b)) 
which  we  understand  you  will  Introduce  to 
Congress  this  April.  The  Sierra  Club  sup- 
ports your  attempt  to  link  sound  environ- 
mental protection  and  pollution  abatement 
measures  with  sustainable  economic  growth 
in  the  Caribbean  region. 

We  further  understand  that  the  measure 
reflects  a  statement  issued  by  the  CARI- 
COM Ministerial  Conference  on  the  Envi- 
ronment, held  in  Trinidad  and  Tobago  on 
May  31,  1989.  This  CARICOM  statement 
upholds  the  high  priority  that  the  Ministers 
present  placed  on  environmental  needs  In 
the  Caribbean  region,  and  concludes  by 
reaffirming  CARICOM  country  resolve  to 
address  environmental  Issues.  In  short,  your 
efforts  to  incorporate  environmental  con- 
cerns into  the  Caribbean  Basin  Initiative 
mirrors  the  high  degree  of  commitment  to- 
wards ecological  protection  already  evolving 
in  the  region. 
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We  look  forward  to  rapid  Inclusion  of  this 
amendment  In  the  Caribbean  Basin  Recov- 
ery Act. 

Sincerely. 

Lakkt  Wiixiams. 
Washington  Director, 
International  Program. 

Umrn)  Stttlworkdis  or  Amxrica, 

Woihington,  DC,  April  17,  1990. 
Senator  Prawk  R.  LAomfaKHC. 
Hart  SenaU  Office  Building, 
Washington,  DC. 

Dkaii  SaHATOH  LAOTEHaaiiG:  USWA  ex 
presses  support  for  your  amendment  to  vari 
ous  U.S.  trade  laws  which  would  condition 
trade  flows  upon  the  adoption  and  imple 
mentation  of  envtronmental  pollution 
abatement  and  control  standards  estab- 
lished by  our  trading  partners. 

Environmental  protection  Is  not  an  advan- 
tage which  can  be  pursued  only  by  a  few 
countries.  The  adverse  consequences  of  pol 
lution  are  now  having  global  Impacts.  Even 
more  onerous  would  be  the  flight  of  Indus 
trial  activity  to  those  countries  with  a  less 
sensitive  concern  for  environmental  degra 
datlon. 

Additionally,  environmental  obligation  as 
sumed  by  industry  In  some  countries  should 
not  be  a  burden  in  international  trade 
where  the  margin  of  competition  is  due  to 
the  lack  of  environmental  regulations  by 
our  trading  partners. 

Your  legislation  addresses  this  concern  by 
withdrawing  trade  preference  from  CBI  and 
GSP  countries,  which  do  not  have  effective 
envirorunental  regulations  in  place. 

Workers  and  communities  in  developing 
countries,  hard  pressed  for  the  measures  to 
promote  economic  development,  are  also  de 
strous  that  the  need  for  foreign  capital  in 
vestmenU  not  be  used  as  a  license  to  ravage 
their  environment  and  destroy  their  health. 
In  many  countries  people  are  unaware  that 
new  Industrial  processes  release  toxic  sub- 
stances into  the  environment.  The  amend- 
ments introduced  by  Senator  Lautenberg 
would  focus  the  attention  of  governments 
on  this  problem. 

Also  using  the  Section  301  procedure  to 
include  lack  of  environmental  standards, 
your  legislation  expands  the  scope  of  the 
measures  which  have  trade  impacts  and 
which  rightfully  should  be  subject  to  scrutl 
ny  as  being  unfair  trade  practices.  Petitions 
under  a  new  Section  301  definition,  howev 
er.  do  not  neceaaarlly  involve  mandatory  ac 
tions  by  the  government  but  will  induce 
consultation  with  our  trading  partners  over 
the  faUure  to  establish  effective  environ 
mental  standards. 

The  salutary  Impact  from  such  a  scrutiny 
wiU  be  beneficial  to  both  trade  and  environ 
mental  policies.  especiaUy  since  the  latter 
are  increasingly  more  International  in  char- 
acter. Your  bill  will  provide  an  opportunity 
to  challenge  the  legitimacy  of  such  produc 
ers.  insensitive  to  environmental  concerns, 
to  engage  in  International  trade.  USWA  sup- 
ports this  Initiative. 
Sincerely. 

JOKM  J.  SHXKHAlf . 

Legislative  Director 

tProm  the  Washington  Post.  Apr.  16.  llWOl 

East  GnMAjrr's  BrrrKRfxu);  OauiixsT 

Town  III  DwTiasT  ConinuT 

(By  Marc  Plsher) 

BiTTixnu).    East    GnutAirT.— Kurt    and 

Christa  Ape!  spent  Good  Friday  sitting  on 

the  step*  in  the  back  of  their  soot-covered 

rowhouse.  rocking  their  baby  granddaugh 


ter.  worrying  that  she  will  die  before  her 
time. 

Her  eyes  already  water  whenever,  she's 
outside.  ■  Christa  Apel  said  of  Isabela,  who 
is  nine  months  old  and  is.  so  far.  the  only 
member  of  the  family  who  has  not  devel- 
oped bronchial  problems.  -This  place  is  dirt, 
dirt.  dirt-Just  fUth." 

Kurt  Apel.  a  57year-old  electrical  worker 
who  says  he  has  been  taken  for  75,  walked 
around  the  puddle  of  black  water  that  sepa- 
rates his  house  from  Bltterfelds  aluminum 
plant.  'Look,  even  near  the  garbage."  he 
said.  "There's  no  mice,  no  nothing.  Nothing 
lives  here.  Nothing  can  live  here  " 

Bitterfeld.  110  mUes  south  of  Berlin,  is  the 
dirtiest  place  In  the  most  polluted  country 
In  the  world,  according  to  government  sta- 
tistics and  Greenpeace,  the  international 
environmental  group.  It  Is  the  capital  of 
East  Germany's  chemical  Industry,  a  place 
where  towering  smoke-stacks  release  plumes 
of  bright  yellow.  Jet  black  and  hazy  brown 
smoke— a  total  of  more  than  15  times  the 
East  German  average  of  sulfur  dioxide  amd 
dust. 

But  Bitterfeld's  pollution  does  not  only 
sicken  the  people  here  and  help  poison  East 
Gemany's  forests,  water  and  air.  It  is  one  of 
the  most  prolific  polluters  in  an  Industrial 
belt  stretching  from  southern  Elast  Germa- 
ny through  southern  Poland  to  northern 
Czechoslovakia— a  region  that  scientists 
blame  for  much  of  the  pollution  damage 
throughout  Central  and  Western  Europe. 

Studies  by  the  International  Institute  for 
Applied  Systems  Analysis,  a  US  and  Soviet 
founded  research  center  near  Vienna,  have 
traced  pollutants  falling  on  Western  Euro- 
pean countries  back  to  their  source;  East 
Germany  and  its  neighbors. 

In  this  grimy  town,  children  fall  ill  soon 
after  birth  and  life  expectancy  is  five  years 
below  the  national  average  for  men.  eight 
years  t)elow  for  women.  The  pollutants- 
waste  from  chemical  and  steel  production 
and  especially  the  outmoded  brown  coal 
that  East  Germany  uses  for  energy— have 
deprived  residents  of  the  simple  Joy  of  a 
sunny  day  FYiday  was  partly  sunny  10  miles 
away,  but  Bitterfeld  sat  under  its  constant 
grey  haze. 

NolKxly  has  any  idea  how  to  clean  up  Bit- 
terfeld, said  Jeffrey  Michel,  and  environ- 
mental consultant  who  has  worked  for  the 
East  German  government  There's  actually 
l)een  talk  of  simply  entombing  the  whole 
area.  " 

Here,  rivers  flow  red  from  steel  mill  waste, 
drinking  water  contains  many  times  the  Eu 
ropean  Community  standards  for  heavy 
metals  and  other  pollutants,  and  the  air  has 
killed  so  many  trees— 75  percent  in  the  Bit- 
terfeld area— that  even  the  most  ambitious 
clean  up  efforts  now  being  planned  would 
not  reverse  the  damage.  East  Germany  fills 
the  air  with  sulfur  dioxide  at  almost  five 
times  the  West  Germany  rate  and  more 
than  twice  the  Polish  rate,  according  to  a 
recent  study 

One  chemical  plant  near  here  dumps  44 
pounds  of  mercury  into  the  Saale  river  each 
day -10  times  as  much  as  the  West  German 
chemical  company  BASF  pumps  into  the 
Rhine  each  year  Every  day,  each  one  of 
East  Germany's  sputtering  Trabant  autos 
coughs  as  much  carlwn  monoxide  into  the 
atmosphere  as  do  100  Western  cars 
equipped  with  catalytic  converters. 

The  extent  of  East  Germany's  environ- 
mental mess  has  become  public  only  since 
the  Communist  regime  was  thrown  out  last 
fall  In  19M.  I  was  kicked  out  of  East  Ger- 
many when  I  was  trying  to  get  information 


on  forest  death."  said  Sten  NUsson,  a  Swed- 
ish forest  ecologlst  who  has  collected  data 
showing  that  many  East  German  forests 
"are  dead,  completely.  The  country  Is  on  the 
verge  of  total  ecological  coUapse." 

Nilssons  East  German  colleagues  knew 
what  was  happening  years  ago.  But  they  re- 
mained silent  on  orders  from  their  govern- 
ment. "Actually,  the  East  Germans  were  In 
the  very  forefront  of  measuring  the  effects 
of  pollution."  NUsson  said.  "They  told  their 
goverrmient.  The  message  they  got  back  was 
to  plan  to  replant  the  forests  becaiise  the 
government  refused  to  get  rid  of  the  brown- 
coal  heating  system." 

The  East  German  government  ordered  sci- 
entists to  develop  species  of  trees  that 
would  resist  pollutants.  "But  that  is,  of 
course,  nonsense."  NUsson  said. 

The  new  E^ast  German  government  has 
admitted  its  problems— symboUcaUy  renam- 
ing its  Ministry  of  Environmental  Control 
the  Ministry  of  Environmental  Protection— 
and  developed  an  extensive  plan  to  slow  the 
pace  of  damage. 

But  countries  in  the  throes  of  transition 
to  a  market  economy  are  in  no  position  to 
invest  heavily  In  environmental  controls. 
East  Germany  spends  less  than  half  of  one 
percent  of  Its  budget  on  the  environment. 
The  comparable  figure  in  West  Germany  is 
1.2  percent  of  a  much  larger  budget. 

E^ast  Bloc  countries  need  foreign  invest- 
ment, and  scientists  around  the  world  are 
trying  to  convince  Western  governments 
that  it  is  in  their  Interest  to  help. 

"Spending  money  on  cleaning  up  your 
own  country  is  like  throwing  away  money  if 
the  poUution  comes  from  somewhere  else— 
and  it  does."  said  Robert  Pry,  director  of 
the  Vienna  institute.  "Now  Holland  is  seri- 
ously considering  shipping  their  equipment 
for  cleaning  up  smokestack  emissions  to 
E^ast  Germany,  not  out  of  altruism,  but  for 
their  own  protection."" 

The  West  German  government  has 
pledged  about  $600  million  in  environmental 
aid  to  East  Germany,  including  money  to 
scrub  smokestack  exhausts,  decrease  the 
amount  of  brown  coal  being  burned,  and  ex- 
tract mercury  and  other  metals  from  water 
before  it  is  dumped  in  the  Elbe  river.  But 
the  West  German  Institute  for  Economic 
Research  estimates  that  it  could  cost  $200 
biUion  during  the  next  20  years  to  clean  up 
East  Germanys  ecological  catastrophe. 

Bonn  has  begun  to  cut  back  on  its  own 
contribution  to  the  East  German  disaster, 
slowly  reducing  the  amount  of  trash  it 
dumps  there— a  practice  the  Communist 
regime  found  to  be  a  steady  source  of  hard 
Western  cash.  Last  year.  West  Germany 
sent  4.5  mlUlon  tons  of  garbage  over  the 
t>order.  this  year,  that  figure  has  been  re- 
duced by  about  one-third. 

Reversing  the  unnatural  death  of  East 
Germany  will  be  slow,  expensive  and  at 
times  poUtlcally  unpopular.  "With  every  bit 
of  Information  we  get.  the  situation  looks 
gloomier."  said  West  German  Environment 
Minister  Klaus  Toepfer.  "It  will  take  a  good 
decade  Just  to  get  to  grips  with  the  worst 
poUutlon."' 

The  impending  rush  of  Western  Invest- 
ment also  worries  East  German  environ- 
mentalists. "They  are  scared  that  Western 
companies  will  come  In  and  do  things 
they  "re  not  allowed  to  do  at  home."  Pry 
said.  "And  they  will.  Its  up  to  the  Western 
countries  to  help  the  East  Bloc  prevent 
their  economic  turnaround  from  raping  the 
environment.'" 

Both  East  and  West  Germany  are  trying 
to  do  that.  Environmental  officials  In  both 
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Bonn  and  East  Berlin  want  to  change  East 
German  laws  as  quickly  as  possible  to  make 
standards  as  strict  as  in  West  Germany. 

There  is.  so  far,  broad  popular  support  for 
action.  Ecological  concerns  were  a  primary 
force  behind  last  fall's  popular  uprising  in 
Eastern  Europe;  In  East  Germany,  crowds 
demanded  statistics  on  the  health  effects  of 
their  poisoned  air  and  water  even  before 
turning  their  wrath  on  government  corrup- 
tion and  the  Stasi  secret  police. 

But  despite  the  spreading  recognition  that 
places  like  Bltterfeld  are  the  globe's  fester- 
ing wounds,  neither  Germany  has  figured 
out  what  to  do.  Even  as  scientists  collect 
data  showing  frightenlngly  high  levels  of  ni- 
trates In  Infants  bom  In  the  Bltterfeld  area, 
governments  are  trying  to  balance  economic 
and  ecological  needs. 

Shutting  down  polluting  plants  means 
losing  thousands  of  Jobs.  Already  the  East 
German  government  has  announced  It  will 
close  10  percent  of  Bltterf eld's  decades-old 
plants,  laying  off  nearly  1,000  to  17,000 
workers.  That  frightens  Bonn  politicians 
wary  of  any  act  that  might  cause  more  mis- 
erable East  Germans  to  move  West. 

And  it  frightens  plant  managers,  who 
have  posted  billboards  in  the  town  square 
exhorting  residents  to  support  local  indus- 
try. ■Chemicals  are  necessary!"  the  signs 
say.  "Our  desolate  environmental  condition 
is  produced  by  extraordinarily  Iiigh  pollu- 
tion of  air.  water  and  earth.  But  chemicals 
belong  to  our  life  and  without  them  we 
cannot  move  to  the  future." 

Some  area  residents  have  lived  with  the 
situation  for  so  long,  they  don't  know  what 
to  think.  Ingrid  Wurst,  a  37-year-old  assem- 
bly line  worker,  stopped  a  foreign  visitor  on 
the  street  and  said,  'May  I  ask  a  question 
please?  Does  it  really  smell  awful  here?" 

But  many  Bltterfeld  residents  have  used 
their  new  freedom  to  travel  to  cleaner 
places;  often  they  return  ready  to  sacrifice 
for  less  pollution. 

"You  come  back  and  It's  a  worse  than  you 
ever  realized,"  said  Axel  Roder,  26,  whose  6- 
y  ear -old  and  18-month -old  children  have 
chronic  bronchial  infections.  "I'm  not  leav- 
ing; my  friends  are  here.  But  they  have  to 
shut  down  some  of  these  places.  Even  if  two- 
thirds  of  the  people  are  let  go."  • 


By  Mr.  INOUYE: 
S.  2554.  A  bill  to  include  the  terri- 
tory of  American  Samoa  In  the  Sup- 
plemental Security  Income  Program; 
to  the  Committee  on  Finance. 

INCLDSION  or  AMKRICAJf  SAMOA  IM  THE 
SUPPLEMZNTAI.  SBCtrSITT  IlfCOlfX  PROGRAM 

•  Mr.  INOUYE.  Mr.  President,  I  am 
introducing  an  amendment  to  the 
Social  Security  Act,  which  wiU  include 
American  Samoa  under  the  Supple- 
mentary Security  Income  Program  to 
provide  basic  assistance  for  1,600  aged 
and  disabled  Individuals  residing  in 
American  Samoa. 

Many  of  the  men  and  women  I  seek 
to  help  have  been  caught  between  two 
systems.  When  Social  Security  went 
into  effect  in  American  Samoa,  this 
group  of  people  was  nearing  retire- 
ment and  did  not  contribute  enough  to 
qualify  for  minimum  benefits.  The  ter- 
ritorial retirement  system  did  not 
begin  until  1971,  and  many  of  these 
people  had  already  left  the  work  force 
or  had  so  little  time  remaining  that 


they  were  also  excluded  from  benefits 
under  this  system. 

The  Commonwealth  of  the  Northern 
Mariana  Islands  [CNMI]  was  included 
under  the  supplementary  security 
income  program  in  1976.  This  has  been 
fortunate  for  their  handicapped  and 
needy  elderly.  In  1988  there  were  590 
recipients  in  CNMI  who  benefited 
from  the  program. 

American  Samoa  currently  does  not 
receive  aid  for  dependent  children  or 
food  stamp  benefits,  and  there  is  no 
dire  need  for  this  form  of  assistance. 
However,  the  elderly  and  handicapped 
individuals,  some  1,600  of  them,  have 
no  personal  resources  and  nowhere  to 
turn.  E^^en  the  territorial  government 
is  severely  strained  financially  at  the 
present  time  to  meet  their  needs.  This 
measure  will  help  relieve  the  critical 
needs  of  these  elderly  and  handi- 
capped persons. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record.  I  urge  my  colleagues 
to  support  this  important  measure. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
RepTCsentatives  of  the  United  States  of 
America  in  Congresi  assembled, 

SECTION  1.  EXTENSION  OF  SUPPLEMENTAL  SECL'- 
RFTY  INCOME  BENEFITS  PROGRAM  TO 
AMERICAN  SAMOA. 

(a)  In  Genkral.— The  7th  sentence  of  sec- 
tion 1101(a)(1)  of  the  Social  Security  Act 
(42  D.S.C.  1301(a)(1))  Is  amended  by  insert- 
ing "and  title  XVI  (as  In  effect  pursuant  to 
the  amendment  made  by  section  301  of  the 
Social  Security  Amendments  of  1972)" 
before  "also". 

(b>  COMrORMING  Ameitdments.— 

(1)  Section  1614(e)  of  such  Act  (42  U.S.C. 
1382<Ke))  Is  amended  by  Inserting  ",  Ameri- 
can Samoa,"  before  "and". 

(2)  Section  1614(a)(l)(B)(ll)  of  such  Act 
(42  tJ.S.C.  1382c(aMl)(B)(li))  Is  amended  by 
Inserting  "or  national"  after  "citizen  ". 

SEC.  I.  EFFECrrVE  DATE. 

The  amendments  made  by  section  1  shall 
take  effect  on  January  1,  1991.* 


By  Mr.  CRANSTON: 
S.  2555.  A  bill  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating  a 
segment  of  the  lower  Merced  River  in 
California  as  a  component  of  the  Na- 
tonal  Wild  and  Scenic  Rivers  System; 
to  the  Committee  on  EInergy  and  Na- 
tional Resources. 

DESIGNATION  OP  LOWER  MERCED  RIVER  IN 
CALIPORNIA 

Mr.  CRANSTON.  Mr.  President,  I 
introduce  for  appropriate  reference  a 
bill  to  designate  the  lower  Merced 
River  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System.  Identi- 
cal legislation  is  being  Introduced  in 
the  House  today  by  Congressman 
Gary  Condit. 

In  1987,  Congress  enacted  legislation 
designating  71  miles  of  the  main  stem 
of  the  Merced  River  and  43  miles  of 
the  South  Pork  of  the  Merced  River  as 
components  of  the  National  Wild  and 


Scenic  Rivers  System.  At  that  time,  I 
also  was  seeldng  wild  and  scenic  river 
designation  of  the  lower  8  miles  of  the 
Merced.  But  because  of  opposition 
from  Mariposa  County  which  needs  an 
additional  water  supply,  the  final  bUl 
designated  the  lower  Merced  as  a 
study  river.  Last  week,  however,  the 
Mariposa  County  Board  of  Supervisors 
unsmimously  approved  a  resolution  en- 
dorsing the  inclusion  of  the  lower 
Merced  River  in  the  National  Wild 
and  Scenic  Rivers  System  as  proposed 
in  this  legislation. 

Specifically,  the  bill  designates  8 
miles  of  the  lower  Merced  River  from 
300  feet  upstream  of  its  confluence 
with  Bear  Creek  to  the  maximum  con- 
trol storage  of  Lake  McClure.  It  classi- 
fies 4  mUes  of  the  river  as  recreational 
and  4  miles  as  a  wild  river. 

Additionally,  the  bill  withdraws  the 
entire  length  of  the  main  stem  of  the 
Merced  River  and  portions  of  the 
South  Fork  from  mineral  entry,  sub- 
ject to  valid  existing  rights.  This  with- 
drawal is  essential  to  protect  the 
river's  recreational  use  and  prevent  cu- 
mulative impacts  of  dredging  in  the 
riverbed. 

Finally,  the  biU  includes  language  di- 
recting the  Secretary  of  the  Interior 
to  approve  the  Saxon  Creek  project, 
which  is  necessairy  to  assure  an  ade- 
quate supply  of  water  for  Mariposa 
County.  The  project,  which  would 
pump  water  from  the  Merced  River 
near  its  confluence  with  Saxon  Creek, 
would  not  adversely  impact  the  river's 
suitability  for  inclusion  in  the  Nation- 
al Wild  and  Scenic  Rivers  System. 

Mr.  I*resident,  this  legislation  is  sup- 
ported not  only  by  the  Mariposa 
County  Board  of  Supervisors,  but  also 
the  Merced  Canyon  Committee, 
Friends  of  the  River,  American  Rivers, 
and  the  Wilderness  Society.  I'm  very 
pleased  to  introduce  it  and  hope  the 
101st  Congress  will  grant  the  lower 
Merced  River  the  protection  it  de- 
serves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2555 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  DESIGNA'nON  OF  THE  LOWER  MERCED 
RIVER 

(A)  Designation.— Section  3(a)  of  the 
WUd  and  Scenic  Rivers  Act  (16  U.S.C. 
1274(a))  is  amended  by  adding  the  following 
new  paragraph  at  the  end: 

"(  )  Merced,  Calipornia.— The  main  stem 
from  a  point  300  feet  upstream  of  the  con- 
fluence with  Bear  Creek  downstream  to  a 
point  of  maximum  control  storage  of  Lake 
McClure  (elevation  867  feet  mean  sea  level) 
approximately  8  miles.  The  Secretary  of  the 
Interior  shall  administer  the  lower  Merced 
River  as  recreational,  from  a  point  300  feet 
upstream  of  the  confluence  with  Bear  Creek 
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downstream  to  a.  point  300  fe«t  west  of  the 
boundary  of  Mountain  King  Mine:  and  as 
wild,  from  a  point  300  feet  west  of  the 
boundary  of  Mountain  King  Mine  to  the 
maximum  Hood  control  storage  of  Lake 
McClure.  as  generally  depicted  on  the  map 
entitled  Merced  WUd  and  Scenic  River, 
dated  April  IWO.  The  requirements  of  sub 
section  (b)  of  this  section  shall  be  fulfilled 
by  the  Secretary  of  Interior  through  appro 
priate  revisions  to  the  Sierra  Management 
FYamework  Plan  for  the  Sierra  Planning 
Area  of  the  Polsom  Resource  Area.  Bakers 
field  District.  Bureau  of  Land  Management 
For  the  piirposes  of  the  segments  designat 
ed  by  this  paragraph,  there  shall  be  author 
ized  the  appropriate  sums  as  may  be  neces 
sary  for  the  acquisition  of  lands,  interest  in 
lands  and  for  development." 

-SKCnON  t  WITHDRAWAL  FROM  MI.VERAL  E-VTRV 

(a I  In  addition  to  the  wild  river  segments 
covered  by  Section  9<aHiii)  of  this  Act.  the 
recreational  river  segments  on  the  main 
stem  of  the  Merced  River  and  the  scenic 
river  segment  on  the  South  Pork  Merced 
River  are  withdrawn,  subject  to  valid  exist 
ing  nghU.  from  settlement,  location,  entry 
and  appropriation  under  the  public  land 
laws,  mcluding  the  mining  laws.  This  with 
drawal  mcludes:  ( 1 )  on  the  main  stem  of  the 
Merced  River  from  the  west  boundary  of 
the  Mineral  King  Mine,  from  the  normal 
high  water  mark  on  the  south  side  of  the 
river  to  the  northern  margin  of  the  Yose 
mite  Railroad  grade  on  the  north  side  of  the 
river,  a  distance  of  22  miles,  and  (2)  on  the 
South  Fork  Merced  River  between  normal 
high  water  marks  on  either  side  of  the  nver. 
from  1.5  miles  upstream  of  Hlte  Cove  to  0  5 
downstream  of  Hite  Cove,  a  distance  of  2 
miles. 

-SECTION  1.  SAXON  CREEK  PROJECT 

(a)  To  the  extend  and  in  a  manner  con 
sistent  with  the  purposes  of  this  Act.  mclud 
ing  Section  7.  the  Secretary  of  Interior  shall 
permit   the   construction   and   operation   of 
such  pumping  facilities  and  associated  pipe 
lines  as  identified  m  Bureau  of  Land  Man 
agement     right-of-way     application     CACA 
26084.  filed  by  the  Mariposa  County  Water 
Agency  on  November  7,  1989,  and  kno»-n  as 
the    Saxon  Creek  Project"  to  assure  an  ade 
quate    supply    of    water    from    the    Merced 
River  to  Manposa  County.  ' 
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By  Mr.  CRANSTON  (for  him- 
self. Mr.  DeConcini.  Mr. 
Mitchell.  Mr.  Rocketeller. 
Mr.  Graham.  Mr.  Jeffords.  Mr, 
Simon.  Mr.  Daschle,  and  Mr. 

BiNGAMAN): 

S.  2556.  A  bill  to  amend  title  38. 
United  States  Code,  to  expand  the  list 
of  diseases  presumed  to  be  service  con- 
nected in  the  case  of  veterans  who 
were  exposed  to  radiation  from  a  nu- 
clear detonation  and  to  eliminate  the 
requirement  that  the  listed  diseases 
become  manifest  within  certain  time 
periods;  and  to  require  that  the  Secre- 
tary of  Veterans  Affairs  consider  cre- 
ation of  similar  presumptions  for  vet- 
erans who  were  exposed  to  radiation 
from  other  activity;  to  the  Committee 
on  Veterans'  Affairs. 

RATlATIOH-BCPOSn)  VXTKRAHS  COMyDtSATlON 
AMKITDMKITTS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  pleased  to  introduce 
S.  2556,  the  proposed  "Radiation-Ex- 


posed Veterans  Compensation  Amend- 
ments of  1990  "  This  bill  delivers  on 
my  promise  on  February  6— page  S833 
of  the  Record— to  introduce  legisla- 
tion to  modify  the  provisions  in  cur- 
rent law  under  which  radiation-ex- 
posed veterans  and  their  survivors  re- 
ceive compensation  from  the  Depart- 
ment of  Veterans  Affairs,  Our  bill  is 
designed  to  reflect  the  latest  scientific 
kjiowledge  about  the  biological  effects 
of  radiation.  Joining  me  as  cosponsors 
of  the  bill  are  the  following  conrunittee 
members— Senators  DeConcini. 

Mitchell.  Rockefeller,  Graham,  and 
Jeffords— along  with  Senator  Simon. 
long  a  leader  in  radiation-exposed  vet- 
erans' issues,  and  Senators  Daschle 
and  BiNGAMAN. 

StTMMAHY  or  PROVISIONS 

Mr.  President,  this  bill  contains 
three  basic  provisions— the  first  two  of 
which  would  amend  section  312(c)  of 
title  38.  United  States  Code— that 
would: 

First,  remove  all  limitations  on  the 
presumption  period  for  the  diseases 
listed  in  that  section  as  presumptively 
service  connected  for  radiation-ex- 
posed veterans. 

Second,  add  to  the  list  of  diseases 
cancer  of  the  salivary  gland  and 
cancer  of  the  urinary  tract. 

Third,  in  a  freestanding  provision  (a) 
require  that,  within  180  days  after  en- 
actment. VA  and  the  Department  of 
Defense  jointly  develop  a  list  of  mili- 
tary activities  that  are  likely  to  have 
resulted  in  exposure  to  ionizing  radi- 
ation above  background  levels  but  are 
not  included  within  the  definition  of 
radiation-risk     activity"     in     section 
312(c)  of  title  38;  (b)  require  the  Secre- 
tary to  direct  the  VA  Advisory  Com- 
mittee on  Environmental  Hazards  to 
evaluate  whether  there  is  a  reasonable 
possibility  that  there  is  an  association 
between  the  maximum  level  of  expo- 
sure from  the  activity  and  the  diseases 
listed  in  section  312(c)(2);  (c)  require 
that,  within  120  days  after  being  di- 
rected to  conduct  an  evaluation,  the 
advisory  committee  report  to  the  Sec- 
retary the  findings  of  the  evaluation 
and  any  recommendations  it  considers 
appropriate  to  assist  the  Secretary  in 
deciding    whether    to    establish    pre- 
sumptions of   service   connection;   (d) 
require  the  Secretary,  within  60  days 
after  receiving  a  report  on  a  listed  ac- 
tivity, to  establish  a  presumption  of 
service-connection    for    each    disease 
listed   in   section   312(c)   for   veterans 
who    participated    in    that    activity, 
unless  the  Secretary  determines  that 
there  is  no  reasonable  possibility  of  an 
association     between    the     maximum 
level  of  exposure  from  the  activity  and 
particular    disease;    and    (e)    provide 
that,  if  the  Secretary  finds,  on  a  case- 
by-case    basis,    that    an    individual's 
listed  disease  did  not  result  from  that 
exposure,  the  presumption  of  service 
connection  will  not  apply  to  that  indi- 
vidual's disease. 


BACKGROUND 

Mr.  President,  as  my  colleagues 
know.  I  have  long  been  involved  in  ef- 
forts to  address  the  needs  of  veterans 
who  were  exposed  to  radiation  during 
their  military  service,  including  pro- 
viding compensation  for  disabilities 
that  might  have  resulted  from  that  ex- 
posure. My  efforts  and  those  of  other 
Members  of  Congress  culminated  in 
the  enactment  in  1988  of  the  Radi- 
ation-Exposed Veterans  Compensation 
Act  of  1988.  Public  Law  100-321.  That 
legislation  represented  a  compromise 
t)etween  House-passed  legislation,  H.R. 
2616.  and  S.  1002.  which  I  introduced 
and  which  the  Conunittee  on  Veter- 
ans' Affairs  favorably  reported  as  title 
II  of  S.  9  and  the  provisions  of  which 
the  Senate  passed  on  December  4, 
1987. 

That  law  added  to  section  312  of 
title  38  a  new  subsection  (c)  that  es- 
tablished a  presumption  of  service 
connection  for  13  diseases  manifested 
in  veterans  who  participated  onsite  in 
nuclear  weapons  tests  or  in  the  post- 
bombing  occupation  of  Hiroshima  and 
Nagasaki.  To  qualify  as  service  con- 
nected under  section  312(c),  the  dis- 
eases must  appear  within  40  years 
after  the  veteran's  exposure  to  radi- 
ation, except  that  leukemia  must 
appear  within  30  years. 

The  Senate  bill  relied  heavily  on  the 
findings  from  the  1980  report  of  the 
National  Academy  of  Sciences  Com- 
mittee on  the  Biological  Effects  of 
Ionizing  Radiation.  That  report- 
known  as  BEIR  III— represented  the 
best  Information  available  at  that  time 
on  the  cancer  risks  faced  by  individ- 
uals exposed  to  ionizing  radiation. 
Various  Members  of  Congress  contrib- 
uted proposals  ultimately  reconciled  in 
the  legislation  that  became  Public  Law 
100-321.  I  believe  the  final  result  was 
both  a  compassionate  and  a  fiscally  re- 
sponsible response  to  the  serious  and 
continuing  needs  and  concerns  of  radi- 
ation-exposed veterans  and  their  fami- 
lies. 

In  late  December  of  last  year,  the 
National  Academy  of  Sciences  released 
the  newest  report  of  the  BEIR  Com- 
mittee, BEIR  V.  This  report  contains 
new  and  important  analyses  of  the  ef- 
fects of  radiation,  based  on  recently 
conducted  studies  using  newly  devel- 
oped methods  of  analysis.  First,  the  re- 
searchers had  available  10  more  years 
of  Information  on  the  health  status  of 
the  Japanese  survivors  of  the  atomic 
blasts.  Second,  a  binational  group  of 
scientists  developed  a  new  way  of 
measuring  the  doses  received  by  Indi- 
viduals at  various  places  in  Hiroshima 
and  Nagasaki,  enabling  scientists  to 
adjust  estimated  exposures  based  on 
whether,  for  example,  people  were 
shielded  by  buildings.  And,  finally,  the 
NAS  Committee  made  use  of  new  bios- 
tatlstlcal  techniques  for  analyzing  the 
complicated  array  of  available  data. 
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The  BEER  V  findings  are  very  signif- 
icant. The  report  estimates  that  life- 
time excess  cancer  risk  following  low- 
level  radiation  exposure  is  three  to 
four  times  greater  than  previously 
thought.  This  has  heightened  concern 
about  the  health  effects  of  low-level 
ionizing  radiation  and  supports  the  ap- 
proach to  compensation  Congress 
adopted  in  Public  Law  100-321  and 
which  the  legislation  we  are  introduc- 
ing today  would  continue  and  expand. 

At  my  request,  the  Office  of  Tech- 
nology Assessment  has  reviewed  BEIR 
V  and  found  that  "the  information  in 
the  report  is  reliable  and  the  analyses 
sound".  Mr.  President,  I  ask  unani- 
mous consent  that  OTA's  April  25, 
1990  report  on  its  review  of  BEIR  V  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

CONCRZSS  or  THE  UNITED  STATES, 

OmcE  OF  Technology  Assesskent. 

Washington,  DC,  April  24,  1990. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Alan:  Enclosed  Is  OTA's  review  of 
the  National  Research  Council  Report, 
"Health  Effects  of  Exposure  to  Low  Levels 
of  Ionizing  Radiation,"  the  fifth  report  of 
the  Committee  on  the  Biological  Effects  of 
Ionizing  Radiations  (BEIR  V).  We  believe 
that  the  information  presented  In  the 
report  is  reliable  and  the  analyses  sound, 
though  we  did  not  review  the  original  data 
on  which  the  analyses  are  based. 

The  BEIR  Committee  relied  heavily  on 
the  work:  of  the  Radiation  Effects  Research 
Foundation  (RERP),  a  highly  respected  col- 
laboration of  Japanese  and  American  scien- 
tists responsible  for  following  up  the  human 
consequences  of  the  atomic  bombings  of 
Hiroshima  and  Nagasaki.  They  also  relied 
on  data  from  other  well-studied  populations 
of  radiation-exposed  individuals.  Informa- 
tion from  experimental  studies  on  laborato- 
ry animals  and  other  appropriate  epidemio- 
logic studies  were  referred  to  when  they 
added  significantly  to  the  discussion. 

Changes  In  the  quantitative  risk  estimates 
for  a  number  of  cancers,  as  well  as  clarifica- 
tions in  the  shape  of  the  dose-response 
ciuTres  have  occurred  since  the  1980  BEIR 
III  report,  the  predecessor  of  BEIR  V. 
These  changes  were  brought  about  mainly 
by  the  results  of  continued  followup  of  the 
exposed  populations  and  by  a  1986  revision 
of  the  dose  estimates  for  Hiroshima  and  Na- 
gasaki atomic  bomb  survivors  by  RERF. 

The  enclosed  Staff  Paper  concentrates  on 
the  BEIR  V  findings  for  cancer  risks.  I  im- 
derstand  this  is  of  greatest  concern  to  the 
Veterans'  Affair*  Committee,  based  on  con- 
versations between  Michael  Cogan  of  yoiu- 
staff  and  HeUen  Oelband,  of  the  OTA 
Health  Program,  who  prepared  the  review. 
Please  do  not  hesitate  to  contact  me  if  you 
have  further  questions  (4-3695)  or  to  have 
your  staff  contact  Ms.  Oelband  (8-6590).  I 
hope  you  find  this  review  helpful  in  prepar- 
ing your  upcoming  legislation. 
Sincerely, 

John  H.  Gibbons. 


OTA  Review  of:  Health  Effects  of  Expo- 
sure to  Low  Levels  of  Ionizing  Radi- 
ation, BEIR  V 

iNTRODncnoN 
"Health  Effects  of  Exposure  to  Low 
Levels  of  Ionizing  Radiation,"  the  fifth 
report  of  the  Committee  on  the  Biological 
Effects  of  Ionizing  Radiations  ("BEIR  V"). 
builds  upon  and  updates  work  of  earlier 
BEIR  committees,  most  closly  following  the 
1980  "BEIR  III"  report.  (The  1988  BEIR  IV 
report  is  about  radon  and  other  internally- 
deposited  alpha  emitters.)  Of  greatest  inter- 
est to  the  requester  of  this  review,  the 
Senate  Committee  on  Veterans'  Affairs,  the 
report  contains  an  updated  discussion  of  the 
risk  of  cancer  after  exposure  to  external 
ionizing  radiation.  BEIR  V  also  covers  ge- 
netic effects  and  somatic  effects  other  than 
cancer,  and  effects  on  individuals  exr>osed  to 
radiation  in  utero.  This  review  concentrates 
on  (»ncer  risics. 

The  BEIR  V  Committee  relied  heavily  on 
the  work  of  the  Radiation  Effects  Research 
Foundation  (RERP),  a  collaboration  of  Jap- 
anese and  American  scientists  who  have  fol- 
lowed up  the  atomic  bomb  survivors  in  Hiro- 
shima and  Nagasaki.  The  work  of  RERF. 
both  in  estimating  exposures  to  individuals 
and  In  carrying  out  their  "Life  Span  Stud- 
ies" of  the  survivors,  has  been  re\flewed  ex- 
tensively and  is  considered  extremely  reli- 
able. The  other  major  soiuxies  of  informa- 
tion used  in  BEIR  V  also  are  reliable  and 
well  reviewed.  The  conclusions  of  BEIR  V 
appear  to  be  consistent  with  the  data  avail- 
able. The  report  outlines  clearly  the  uncer- 
tainties still  remaining  and  the  potential  for 
greater  understanding  as  the  exposed  popu- 
lations are  followed  further  in  time. 

SOURCES  OF  EPIDEMIOLOGIC  DATA  FOR  BEIR  V 

Conclusions  about  which  types  of  cancer 
are  considered  radiogenic  (inducible  by  radi- 
ation) are  based  on  the  long-term  followup 
of  several  populations  exposed  to  high  doses 
of  radiation  in  the  past.  The  populations  are 
well  established  and  have  been  followed 
carefully  for  many  years  by  respected  re- 
searchers. The  atomic  bomb  survivors  of 
Hiroshima  and  Nagasaki  make  up  the  only 
general  population  group  exposed  to  a 
single  high  dose  of  ionizing  radiation 
(mainly  gamma),  and  provide  most  of  the 
information  used  in  BEIR  V  for  making 
quantitative  estimates  of  risk  by  cancer  site. 
The  other  cohorts  are  made  up  of  people  ir- 
radiated for  medical  reasons  generally  in 
the  1930s,  40s,  and  50s.  Of  these,  a  large 
cohort  of  English  ankylosing  spondylitis  pa- 
tients has  provided  most  information  about 
a  wide  variety  of  cancer  sites.  The  other  co- 
horts, two  of  fluoroscoped  tuberculosis  pa- 
tients and  one  cohort  of  women  irradiated 
for  postpartum  mastitis,  whose  radiation 
was  more  confined,  provide  information  on 
a  more  Umlted  number  of  cancer  sites. 

Throughout  the  report,  other  epidemio- 
logic studies  and  data  from  studies  in  exper- 
imental animaiB  are  discussed  where  appro- 
priate, but  heaviest  reliance  is  placed  on  the 
studies  mentioned  above. 

CHANGES  SINCE  BEIR  III 

The  major  sources  of  cliange  since  BEIR 
III  stem  from  longer  followup  of  exposed 
populations  and  new  dose  estimates  for  the 
atomic  bomb  survivors.  Longer  followup  has 
led  to  larger  numbers  of  cancer  cases,  allow- 
ing more  precise  estimates  of  risk,  as  well  as 
initial  information  on  long-term  cancer  risks 
for  Individuals  who  were  very  young  at  the 
time  of  exposure  (particularly  those  who 
were  children  In  Hiroshima  and  Nagasaki  at 
the  time  of  the  bombs).  Additional  followup 


has  also  led  to  changes  in  the  mathematical 
models  that  best  describe  the  doses-response 
relationships  for  the  various  cancers. 

RERF  released  new  dose  estimates  for 
Hiroshima  and  Nagasaki  in  1986,  which  dif- 
fered substantially  from  the  estimates  avail- 
able before  then.  These  estimates  are  widely 
considered  to  be  more  accurate  than  the 
previous  ones,  and  the  most  appropriate 
basis  for  risk  calculations.  The  new  esti- 
mates benefited  from  detailed  analysis  of 
the  nature  of  the  two  atomic  explosions  and 
the  resulting  gamma  and  neutron  radiation 
that  would  have  resulted  from  them.  There 
were  also  changes  in  the  assumptions  made 
about  the  shielding  effects  of  materials  be- 
tween the  airborne  radiation  and  survivors. 
The  biggest  change  came  from  a  reduction 
in  the  estimated  neutron  dose,  which  low- 
ered dose  estimates  overall,  and  made  negli- 
gible the  contribution  of  neutrons  in  both 
Hiroshima  and  Nagasaki.  The  lowered  doses 
had  the  effect  of  raising  the  risk  estimates 
per  unit  of  radiation  (i.e.,  each  unit  of  dose 
is,  therefore,  somewhat  more  t>otent  than 
previously  estimated). 

SUMMART  OF  RESULTS  FOR  SPECIFIC  TYPES  OP 
CANCER 

Cancers  showing  elevated  risk  in  human 
beings  after  gamma  irradiation 

Leukemia.— The  risk  for  all  types  of  acute 
leukemia  and  for  chronic  myeloid  leukemia 
is  raised  by  irradiation  of  the  bone  marrow. 
Age  at  exposure  strongly  influences  the 
magnitude  of  the  excess  risk  and  its  time 
course.  In  the  atomic  bomb  survivors,  excess 
leukemia  mortality  was  seen  only  in  those 
who  received  doses  of  0.4  Gray  (Gy)  (40  rad) 
and  above,  and  risks  for  individuals  exposed 
at  less  than  20  years  of  age  were  Initially 
higher  (though  declined  faster)  than  for  in- 
dividuals who  were  older  at  the  time  of  ex- 
posure. Excess  risk  of  chronic  lymphatic 
leukemia  has  not  been  seen  In  epidemiologic 
studies. 

Female  Breoit— Breast  cancer  risk  in  fe- 
males is  elevated  by  irradiation.  The  effect 
is  strongly  affected  by  hormonal  factors  and 
by  age  at  Irradiation.  Excesses  have  been  ob- 
served to  begin  about  10  years  after  irradia- 
tion. 

Luna— Lung  cancer  risk  is  elevated  by  ir- 
radiation, seen  in  a  number  of  studies,  in- 
cluding the  followup  of  atomic  bomb  survi- 
vors. Age  at  exposure  and  sex  do  not  appear 
to  modify  the  excess  absolute  risk  signifi- 
cantly. 

Stomac/L— Stomach  cancer  risk  is  elevated 
by  irradiation.  Age  at  exposure  and  sex  sig- 
nificantly affect  the  magnitude  of  the 
excess  risk.  From  the  data  on  atomic  bomb 
survivors,  women  are  at  high  risk  than  men, 
and  those  exposed  at  less  than  30  years  of 
age  have  a  comparatively  higher  risk  than 
those  exposed  at  older  ages. 

TTiyrotd.— Thyroid  cancer  risk  is  elevated 
by  Irradiation.  Radiogenic  thyroid  cancers 
arise  from  a  particular  cell  type  (follicular 
epithelium),  and  are  usually  not  fatal.  The 
magnitude  of  risk  is  affected  strongly  by  age 
at  exposiu-e  and  sex,  with  exposure  at  young 
ages  (tuider  5)  having  the  greatest  effects, 
and  the  risk  for  women  being  higher  than 
that  for  men.  Higher  incidence  of  thyroid 
tumors,  though  not  mortality,  is  document- 
ed in  the  atomic  bomb  survivors. 

Esophagus.— Esoptihgeki  cancer  risk  is  ele- 
vated in  several  Irradiated  populations,  in- 
cluding the  atomic  bomb  survivors,  but  de- 
tails of  the  doee-response  relationship  are 
limited.  Risk  for  females  appear  to  be 
higher. 
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Colon  and  Rectum.— Colon  and  rectum 
c&ncer  risits  are  elevated  after  Irradiation. 
The  excesses  are  seen  at  beginning  at  least  a 
decade  after  exposure.  In  the  atomic  bomb 
survivors,  the  increased  risk  of  colon  cancer 
is  evident  only  in  those  who  had  more  than 
one  gray  exposure.  Evidence  of  an  increased 
risk  of  rectal  c&ncer  tunong  the  atomic 
bomb  survivors  is  only  "suggestive." 

Bone.— Bone  cancer  risks  are  elevated  in 
medicallyirradlated  (gamma  and  x-rays) 
populations.  The  Japanese  atomic  bomb 
survivors  have  shown  no  excess  of  bone 
c&ncer.  however. 

Central  nervous  jysterTi.— Risks  of  central 
nervous  system  cancers,  including  malig- 
nant and  benign  growths  of  the  brain,  men- 
inges, and  peripheral  nerves,  are  elevated 
after  irradiation,  particularly  after  medical 
exposure  in  childhood.  No  excess  of  these 
cancers  has  been  seen  among  the  atomic 
bomb  survivors. 

Ot'arv.- The  risks  of  ovarian  cancer  are 
elevated  in  the  Japanese  atomic  bomb  sun.1 
vors.  Results  from  other  cohorts  are  equivo 
cal. 

t/nnarv  Tract— Risks  for  cancers  of  the 
urinary  tract,  mainly  the  bladder,  are  ele 
vated  in  several  exposed  populations,  includ 
tng  the  atomic  txjmb  survivors  (specific 
tumors  included  bladder,  kidney,  and 
ureter). 

Parathyroxd  glands.— Klsks  (or  p&rathy 
roid  gland  c&ncers  are  elevated  in  some  irra 
diated  populations,  though  they  occur  less 
frequently  than  do  nonmalignant  abnor 
mallties  of  these  glands.  Cancers  occur  very 
late,  on  the  order  of  30  years  after  exposure 
No  excess  has  been  seen  in  the  atomic  bomb 
survivors. 

SfciTi.— Risks  for  basal  and  squamous  cell 
carcinomas  of  the  skin  are  elevated  in  some 
medically  and  occupation&llyexposed  (ura 
mum  miners)  populations.  No  excess  has 
been  seen  in  the  atomic  bomb  survivors. 

Lymphoma  and  multiple  mvWoma.— Mul- 
tiple myeloma  risks  are  elevated  among  a 
number  of  exposed  populations,  including 
the  atomic  bomb  survivors.  Evidence  for 
other  types  of  lymphoma  is  equivcx^. 

Salivary  glands.— An  excess  risk  for  can 
cers  of  the  salivary  gland  is  apparent  in  the 
major    irradiated    cohorts.    Increased    inci 
dence,  though  not  mortality,  is  apparent  m 
the  atomic  bomb  survivors. 
Cancers  not  demonstrating  elevated  nsk  in 
human  beings  after  gamma  irradiation 
Small    Intestine— tio    human    irradiated 
populations     have     demonstrated    elevated 
risks    for    cancers    of    the    small    mtestine. 
though     intensively     irradiated    laboratory 
animals  have  shown  some  increases. 

Ltrer.— Significantly  elevated  risks  for 
liver  c&ncer  have  not  been  noted  in  gamma- 
exposed  populations.  Elevated  risks  have 
been  seen  in  populations  exposed  to  chronic 
irradiation  by  internal  alpha-  and  beta-emit- 
ters. 

Uterus.— Vfhile  some  population  show  a 
suggestive  excess  risk  for  uterine  cancer, 
they  are  not  statistically  significant,  and  are 
difficult  to  Interpret.  This  question  is  con- 
sidered unresolved. 

Testes.— Ho  epidemiologic  data  suggest  an 
excess  of  testicular  cancer. 

/»roitrtit«.—Non-8ignlf  leant  excesses  of 
prostate  c&ncer  have  been  seen  in  some  irra 
diated  populations  after  long  followup:  tmy 
association  would  appear  to  be  weak. 

Nasal  cavity  and  itnuae*.— Oamma-ex- 
posed  populations  have  shown  no  excess  of 
nasal  cavity  or  sinus  c&ncer».  There  is  evi- 
dence that  Internally-deposited  alpha  emit- 
ters c&n  cause  these  cancers. 


Pharynx,  hypopharynx.  and  larynx.— The 
major  epidemiologic  cohorts  have  shown  no 
excess  of  these  cancers.  Some  evidence  of 
excesses  in  small  studies  of  very  heavily  ra- 
diated Individuals  does  exist,  however. 

Pancreoi. —Cancer  of  the  pancreas  does 
not  appear  to  be  elevated  in  irradiated  pop- 
ulations. 

Mr.  CRANSTON.  Mr.  President,  on 
January  23.  1990,  I  asked  VA's  Adviso- 
ry Committee  on  Environmental  Haz- 
ards to  advise  me  about  its  plans  for 
reviewing  this  report.  The  March  5, 
1990,  reply  stated: 

I  do  not  expect  that  the  Committee  will 
be  able  to  consider  the  BIER  V  report 
before  its  fall  1990  meeting. 

I  regret  that  the  Advisory  Commit- 
tee will  not  be  responding  more 
promptly  to  this  important  report. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  January  23,  1990,  letter 
and  the  March  5  reply  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Veterans'  Affairs. 
Washington.  DC.  January  23.  1990. 
Mr  Oliver  Meadows. 

Chairmari,  Veterans'  Advuory  Committee 
on  Environmental  Hazards.  Department 
of  Veterans  Affairs.  Washington.  DC. 
Dear  Oliver:  As  you  know,  the  National 
Resesj-ch  Council  of  the  National  Academy 
of  Sciences  recently  issued  the  fifth  report 
of  its  Committee  on  the  Biological  Effects 
of  Ionizing  Radiation— the  so-called  HEIR  V 
report.  The  report.  Health  Effects  of  Expo- 
sure to  Low  Levels  of  Ionizing  Radiation." 
expresses  significant  new  concerns  about 
the  type  and  risk  of  adverse  health  effects 
that  might  result  from  exposure  to  low-level 
radiation.  My  understanding  is  that  this 
latest  report  contains  significant  new  find- 
ings regarding  the  risk  of  low-level  radiation 
exposure,  the  diseases  that  may  be  associat- 
ed with  such  exposure,  and  manifestation 
periods.  I  expect  shortly  to  introduce  legis- 
lation to  make  changes,  based  on  BEIR  V, 
in  the  Radiation- Exposed  Veterans  Com- 
pensation Act  of  1988  (PL.  100-321). 

I  would  appreciate  your  advising  me  of 
the  plans  of  the  Advisory  Committee  on  En- 
vironmental Hazards  to  review  BEIR  V  and 
the  timeUble  for  such  a  review.  In  your 
reply,  please  include  a  description  of  any  as- 
signment the  Committee  has  received  from 
the  Secretary  to  review  BEIR  V  or  other  ra- 
diation issues  that  might  affect  veterans' 
compensation  or  medical  care. 

Thank  you  for  your  prompt  attention  to 
this  request.  As  always,  I  greatly  appreciate 
your  cooperation  with  regard  to  matters  re- 
lating to  veterans  who  may  have  been  ex- 
posed to  envlrorunental  hazards. 
With  warm  regards. 
Cordially, 

AlAM  Cranstow. 

Chairman. 

Department  or  Veterans  Affairs, 

General  Coonsel. 
Washington  DC.  March  5,  1990. 
Hon.  Alan  Cranston, 

Chairman.  Committee  on  Veterans  Affairs. 
US.  SenaU.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  In  re- 
sponse to  your  inquiry  of  January  23,  1990, 
concerning  the  fifth  report  of  the  Commit- 
tee on  the  Biological  Effects  of  Ionizing  Ra- 


diation (BEIR  V)  and  what,  if  any,  actions 
the  Veterans'  Advisory  Committee  on  Envi- 
ronmental Hazards  Intends  to  take  with  re- 
spect to  it. 

As  you  know,  following  Secretary  Der- 
wlnski's  decision  not  to  appeal  from  a  court 
decision  Invalidating  certain  regulations  im- 
plementing Public  Law  98-542.  the  Commit- 
tee s  attention  was  directed  toward  assisting 
the  Department  In  developing  appropriate 
research  evaluation  criteria.  Following  that, 
the  Committee  met  to  apply  those  criteria 
to  the  question  of  whether  there  exists  a 
significant  statistical  association  between 
exposure  to  a  herbicide  containing  dloxln 
and  the  subsequent  development  of  non- 
Hodgklns  lymphoma.  At  the  Committee's 
next  meeting  in  May  1990,  we  will  be  consid- 
ering whether  there  exists  such  an  associa- 
tion with  respect  to  soft-tissue  sarcomas  and 
other  cancers. 

Based  upon  the  magnitude  of  that  task 
and  the  Secretary's  interest  in  addressing 
the  Agent  Orange  issue  as  expeditiously  as 
possible,  I  do  not  expect  that  the  Commit- 
tee will  be  able  to  consider  the  BEIR  V 
report  before  its  fall  1990  meeting.  Based 
upon  conversatlorvs  that  I  have  had  with 
Department  staff,  I  fully  anticipate  that  the 
Committee  will  be  asked  for  its  views  on  this 
important  report  at  that  meeting. 

Thank  you  for  your  continued  Interest  In 
the  Committee. 
Sincerely, 

Frederick,  L.  Conway 
(For  Oliver  Meadows.  Chairman,  Veter- 
stns'  Advisory  Committee  on  Environ- 
mental Hazards). 

BASIS  FOR  amending  CtmRENT  LAW 

Mr.  CRANSTON.  Mr.  President,  the 
legislation  we  are  introducing  today 
would  expand  the  list  of  diseases  con- 
sidered presumptively  service-connect- 
ed—by adding  cancer  of  the  salivary 
gland  and  cancer  of  the  urinary 
tract— and  would  eliminate  the  40-  and 
30-year  time  limits  set  forth  in  section 
312(c)  of  title  38  during  which  the  dis- 
eases listed  in  section  312(c)  must  be 
manifested  to  qualify  for  compensa- 
tion. The  urinary  tract,  as  used  here, 
specifically  includes  the  kidney,  renal 
pelvis,  ureter,  urinary  bladder,  and 
urethra.  It  does  not  include  the  organs 
of  the  reproductive  system. 

Our  goal  is  to  continue  to  ensure 
that  the  Government's  response  to  the 
health  problems  of  veterans  who  were 
exposed  to  ionizing  radiation  from 
atomic  detonations  during  their  serv- 
ice takes  into  account  the  latest  scien- 
tific knowledge  about  the  true  effects 
of  Ionizing  radiation,  while,  of  course, 
giving  these  veterans  the  benefit  of 
reasonable  doubt. 

We  believe  that  BEIR  V  provides 
ample  support  for  adding  these  dis- 
eases and  eliminating  the  latency- 
period  restrictions  in  current  law. 

NEW  PRKSITMPTIVE  DISEASES 

Cancer  of  the  salivary  gland  Is  rare 
in  the  United  States.  National  Cancer 
Institute  data  indicate  an  annual  inci- 
dence of  1.2  cases  per  100,000  males. 
BEIR  V  found  a  dose-dependent  in- 
crease in  Japanese  atomic-bomb  survi- 
vors that  indicated  "relatively  high" 
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susceptibility  of  salivary  glands  to  ra- 
diation-induced carcinogenesis. 

Urinary-tract  cancers  are  more 
coDfimon.  For  example,  the  annual  in- 
cidence rate  for  urinary  bladder 
cancer  is  6.1  per  100,000  U.S.  males: 
the  incidence  of  kidney  cancer  is  4.6 
per  100,000  U-S.  males.  BEIR  V  data 
demonstrate  notable  associations  be- 
tween bladder  and  kidney  cancer  and 
radiation  exposure.  The  data  show  an 
especially  strong,  dose-dependent  con- 
nection between  radiation  and  bladder 
cancer. 

In  addition,  previous  studies,  dis- 
cussed in  BEIR  V,  have  indicated  that 
cancers  of  other  organs  in  the  urinary 
system  (such  as  the  renal  pelvis, 
ureter,  and  urethra)  are  associated 
with  radiation  exposure. 

Mr.  President,  the  bill  does  not  pro- 
pose to  add  certain  other  diseases  that 
BEIR  V  indicates  could  be  radiogenic. 
These  were  omitted  for  two  reasons. 
P'irst,  the  strength  of  the  association 
with  radiation  exposure  generally  was 
lower  or  not  significantly  higher  than 
for  the  diseases  included  in  the  bill. 
Second,  the  number  of  cases  of  the 
omitted  diseases  that  might  be  radi- 
ation-related is  extremely  small  com- 
pared to  the  number  of  cases  that  are 
most  likely  related  to  other  risk  fac- 
tors, such  as  smoking  and  diet. 

The  standard  we  have  applied  in 
making  these  distinctions  basically  is 
the  same  one  I  described  on  April  25. 
1988,  during  consideration  of  the  final 
version  of  the  legislation  that  became 
Public  Law  100-321,  when  I  stated 
that  Congress  should  include  pre- 
sumptions of  service-connection  for 
any  disease  "shown  to  be  strongly  as- 
sociated with  radiation  and  which  has 
not  been  shown  to  be  strongly  associ- 
ated with  any  other  risk  factors." 

The  amendments  contained  in  this 
bill  are  consistent  with  this  standard, 
are  fiscally  responsible,  and— in  light 
of  new  scientific  knowledge— are  nec- 
essary to  ensure  that  veterans  receive 
compensation  for  diseases  that  may 
well  have  been  Incurred  in  service  in 
the  Armed  FV)rces. 

ELIMIHATING  LATntCT-PKRIOO  LnOTATIOIfS 

Mr.  President,  this  bill  also  would 
eliminate  current  latency-period  limi- 
tations because  BEIR  V  shows  that 
these  limitations  are  no  longer  sup- 
portable. The  report  presents  resiilts 
from  a  statistical  model  of  Japanese 
atomic-bomb  survivors  indicating  that, 
although  the  leukemia  mortality  rate 
peaked  within  10  years  after  fallout 
exposure,  a  statistically  signficant  in- 
creased mortality  rate  "has  persisted 
at  a  diminished  level."  This  is  consist- 
ent with  another  finding  in  BEIR  V 
regarding  patients  who  received  x-ray 
treatment  for  ankylosing  spondylitis. 
The  report  found  that  these  patients 
were  subject  to  higher-than-normal 
death  rates  within  2  years  after  irra- 
diation, peaking  within  5  years,  then 
declining.  According  to  BEIR  V,  how- 


ever, "the  excess  death  rate  remained 
significantly  elevated  for  more  than  15 
years,  after  which  it  appeared  to  per- 
sist with  little  change."  BEIR  V  also 
found  that  the  increased  risk  of  death 
persists  much  longer  than  previously 
suspected— perhaps  indefinitely  in  the 
case  of  certain  other  radiogenic  dis- 
eases. 

COST 

The  Congressional  budget  office  has 
informally  esitmated  that  the  total 
cost  for  adding  the  two  diseases  and 
eliminating  all  latency  period  would  be 
$6.3  million  in  budget  authority  and 
$5.8  million  in  outlays  in  fiscal  year 
1991.  CBO  estimates  that  the  costs  in 
the  outyears  would  be  $9.1  in  budget 
authority  and  $8.4  in  outlays  for  fiscal 
year  1992;  $12.1  in  budget  authority 
and  $11.1  in  outlays  for  fiscal  year 
1993;  $15.1  in  budget  authority  and 
$13.9  in  outlays  for  FY  1994;  $18.8  in 
budget  authority  and  $16.9  in  outlays 
for  fiscal  year  1995.  Our  committee's 
March  12.  1990.  fiscal  year  1991 
budget  views  and  estimates  recom- 
mended $11  million  in  new  budget  au- 
thority and  $10.1  in  outlays  to  provide 
for  enactment  of  radiation-exposed 
veterans  legislation. 

OTHKH  ACTIVITIES  mVOLVIIfG  EXPOSURE  TO 
IONIZING  RADIATION 

Mr.  President,  the  bill  also  would  es- 
tablish a  mechanism  to  ensure  that 
the  compensation  system  continues  to 
reflect  the  latest  scientific  knowledge 
about  radiation  and  its  effects.  During 
the  past  year  or  so,  we  have  seen  an 
enormous  amount  of  activity  in  this 
field.  Reputable  scientists,  including 
some  of  those  involved  in  the  BEIR  V 
report,  have  raised  questions  about 
many  types  of  activities  not  covered  by 
current  law  that  might  expose  service- 
members  or  the  general  population  to 
an  increased  risk  of  certain  diseases, 
primarily  cancer. 

For  example,  an  article  in  the  March 
1.  1990.  New  York  Times  reported  that 
independent  measurements  of  radi- 
ation received  by  flight  crews  on  com- 
mercial—and thus,  presumably,  mili- 
tary—aircraft exceed  some  Federal  ra- 
diation standards.  The  data,  presented 
to  the  aviation  subcommittee  of  the 
Society  of  Automotive  Engineers  aero- 
nautical section  confirms  an  estimate 
by  the  Federal  Aviation  Administra- 
tion last  year  that  some  pilots  and 
flight  attendants  absorb  dangerous 
levels  of  ionizing  radiation. 

As  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  have  received  ex- 
pressions of  concern  from  veterans 
who  were  exposed  to  radiation  during 
their  service  aboard  U.S.  Navy  ships 
that  took  part  in  the  disposal  of  radio- 
active waste  and  from  veterans  who 
served  aboard  nuclear  submarines. 

BEIR  V's  new  data  showing  in- 
creased cancer  risks  even  at  "low" 
levels  of  exposure  strongly  suggest  the 
need  to  re-examine  many  types  of  ac- 


tivities involving  radiation  exposure 
levels  previously  considered  safe. 

Mr.  President,  we  do  not  yet  have 
sufficient  evidence  of  linkage  between 
radiogenic  cancers  and  these  activities 
to  justify  our  proposing  the  extension 
of  section  312(c)  of  title  38  to  cover 
those  who  participated  in  them.  These 
concerns,  however,  must  not  be  ig- 
nored. The  record  compiled  in  connec- 
tion with  the  enactment  of  section 
312(c)  in  1988  indicates  that  the  Gov- 
ernment knew  or  had  reason  to  know 
about  the  radiation  risks  of  participa- 
tion in  nuclear  tests,  yet  failed  to  warn 
or  take  even  rudimentary  measures  to 
protect  those  who  participated  or  to 
foUow  up  on  their  health  status.  I 
would  not  be  surprised  to  learn  that  a 
similar  attitude  prevailed  with  respect 
to  other  military  activities  involving 
ionizing  radiation. 

Section  3  of  the  bill  would  require 
the  Secretary,  in  consultation  with  the 
Secretary  of  Defense,  to  compile, 
within  180  days  after  enactment,  a  list 
of  aU  activities  not  defined  under  cur- 
rent law  as  "radiation-risk"  activities 
but  involving  potential  exposure  to 
ionizing  radiation  that  exceeds  back- 
ground levels.  Immediately  upon  in- 
cluding an  activity  in  this  list,  the  Sec- 
retary would  be  required  to  direct  the 
VA  Advisory  Committee  on  Environ- 
mental Hazards  to  carry  out  an  eval- 
uation of  whether  there  is  a  reasona- 
ble possibility  of  an  association  be- 
tween the  maximum  exposure  from 
the  activity  and  the  diseases  listed  in 
section  312(c)(2)  of  title  38.  Within  120 
days  after  being  directed  to  carry  out 
an  evaluation,  the  Advisory  Commit- 
tee would  be  required  to  provide  the 
Secretary  with  a  report  of  its  findings 
and  recommendations.  Within  60  days 
after  receiving  a  report  regarding  a 
particular  activity,  the  Secretary 
would  be  required  to  establish  a  pre- 
sumption of  service  connection  for 
those  who  participated  in  the  activity 
and  suffer  from  one  of  the  diseases 
listed  in  section  312(c)  unless  the  Sec- 
retary determines  that  the  available 
credible  scientific  evidence  clearly  es- 
tablishes that  there  is  no  reasonable 
possibility  of  an  association  between 
the  maximum  exposure  from  the  ac- 
tivity and  a  particular  listed  disease. 
Where  a  presumption  is  established, 
VA  could  still  overcome  the  presump- 
tion in  an  individual  case  by  showing 
that  a  particular  individual's  condition 
resulted  from  another  cause. 

I  foresee  that  this  part  of  the  blU 
would  require  immediate  action  with 
respect  to  the  activities  of  medical 
technicians,  crew  members  of  ships 
that  disposed  of  nuclear  wastes,  flight 
crews  of  aircraft,  and  crew  members  of 
nuclear-powered  submarines  or  sur- 
face ships. 

It  is  important  also  to  note  that  the 
VA  Advisory  Committee  has  the  re- 
sponsibility—under the  statute  creat- 
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Ing  the  Advisory  Committee,  section  6 
of  Public  Law  98-542— to  evaluate  sci 
entific  studies  relating  to  possible  ad- 
verse health  effects  of  exposure  to  ion- 
izing radiation.  This  responsibility 
clearly  encompasses  a  duty  to  evaluate 
any  possible  association  between  radi- 
ation exposure  during  service  and  dis- 
eases not  included  in  section  312(c)  of 
title  38.  Including  exposure  resulting 
from  activities  either  within  the  cur- 
rent-law definition  of  "radiation-risk" 
activities  or  the  other  activities  that 
would  be  listed  pursuant  to  this  bill. 
For  example,  if  the  Secretary  included 
military  "service  as  a  medical  x-ray 
technician"  In  the  list  of  other  activi- 
ties involving  exposure  to  radiation. 
compUed  under  section  3(a)  of  the  bill. 
this  would  immediately  raise  concerns 
about  the  effects  of  radiation  on  the 
health  of  women— a  veterans  popula- 
tion not  implicated  in  the  radiation- 
risk  activities  identified  in  section 
312(c)  of  title  38.  BEIR  V  provides 
ample  evidence  that  ionizing  radiation 
has  a  strong  association  with  ovarian 
cancer  and  female  breast  cancer.  If 
this  activity  were  listed  as  a  result  of 
this  bill,  and  perhaps  even  if  it  were 
not,  the  Advisory  Committee  has  a 
duty  under  ciirrent  law  to  evaluate 
any  possible  association  between  the 
activity  and  the  cancers  listed  In  sec- 
tion 312(c)  of  title  38  as  well  as  other 
diseases. 

COHCLDSION 

The  Committee  has  scheduled  hear- 
ings on  this  bill  and  other  compensa- 
tion and  pension  legislation  for  May 
17.  I  look  forward  to  working  with  my 
colleagues  on  this  important  effort  to 
ensure  that  the  system  we  use  to  com- 
pensate veterans  for  these  serious, 
often-fatal  diseases  incurred  as  a 
result  of  their  service  to  our  Nation  is 
consistent  with  the  latest  scientific 
knowledge  about  the  biological  effects 
of  radiation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2SS« 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  met  may  be  cited  u  the    ■  Radiation - 
Exposed    Veterans    Compensation    Amend- 
ments of  1990". 
SEC  r  EXPANSION  or  usT  or  diseases  pre- 

SlItEO  TO  BE  SERVICE-CONNECTED 
rOR  CERTAIN  RADIATION  EXPOSED 
VETERANS. 

Section  312(c)  of  title  M.  United  States 
Code,  Is  amended— 

(1)  In  paracraph  (1),  by  striking  out  •to  a 
degree"  and  aU  that  follows  through  sub- 
section)"; 

(2)  In  paragraph  (2).  by  adding  at  the  end 
the  following  new  clauses: 

"(N)  Cancer  of  the  salivary  gland. 
"(O)  Cancer  of  the  urinary  tract.": 

(3)  by  striking  out  paragraph  (3):  and 
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(4)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

SEC  J  AUJIDICATION  Or  CLAIMS  BASED  ON  EXPO- 
SIRE  Tt)  IONIZING  RADIATION 

(a)  iDDmricATioN  or  Activities  IirvoLv- 
iNC  Exposure. -Not  later  than  180  days 
aiter  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Veterans  Affairs  (hereafter 
in  this  section  referred  to  as  the  •Secre- 
tary'i,  in  consultation  whith  the  Secretary 
of  Defense,  shall  compile  a  list  of  the  types 
of  activities  (other  than  the  activities  de- 
scribed in  paragraph  (3)<B)  (as  redesignated 
by  section  2)  of  section  312(c)  of  title  38. 
United  SUtes  Code)  In  which  Individuals 
serving  on  active  duty,  active  duty  for  train- 
ing, or  inactive  duty  training  have  partici- 
pated and  which  likely  would  have  exposed 
such  individuals  to  levels  of  ionizing  radi- 
ation above  background  levels.  In  compiling 
the  list,  the  Secretary  shall,  to  the  extent 
feasible— 

( 1 )  describe  the  times  and  places  at  which 
exposure  to  each  listed  activity  may  have 
cxrcurred; 

(2)  specify  the  maximum  level  of  radiation 
to  which  participuits  in  each  listed  activity 
may  have  been  exposed;  and 

( 3 )  provide  information  sufficient  to  make 
possible  the  Identification  of  the  individuals 
who,  while  so  serving,  participated  in  each 
of  the  activities. 

(b)  Evaluation  by  the  Advisory  Coioiit- 
TEE  ON  EirviRONMENTAL  HAZARDS.— Immedi- 
ately after  including  an  activity  on  the  list 
referred  to  in  subsection  (a),  the  Secretary 
shall  direct  the  Veterans^  Advisory  Commit- 
tee on  Environmental  Hazards  (established 
by  section  6  of  the  Veterans'  Dloxln  and  Ra- 
diation Exposure  Compensation  Standards 
Act  (38  U.S.C.  354  note)  and  hereafter  In 
this  section  referred  to  as  the  'Advisory 
Committee  ")  to  evaluate,  and  make  a  find- 
ing as  to.  whether  there  Is  a  reasonable  pos- 
sibility that  there  is  an  association  between 
the  maximum  level  of  exposure  experienced 
by  participants  in  the  activity  and  one  or 
more  of  the  diseases  specified  in  section 
312(c)(2)  of  title  38.  United  States  Code. 
Evaluations  and  findings  made  pursuant  to 
this  subsection  shall  be  made  on  the  basis  of 
available  scientific  evidence. 

(c)  Report  or  Evaluation— The  Advisory 
ComriLttee  shall  promptly  make  the  evalua- 
tion required  by  subsection  (b)  with  respect 
to  each  activity  included  on  the  list  referred 
to  In  subsection  (a)  and,  not  later  than  120 
days  after  receiving  a  direction  under  sub- 
section (b),  submit  to  the  Secretary  a  report 
regarding  the  results  of  the  evaluation.  The 
Advisory  Committee  shall  Include  in  the 
report  its  findings  and  such  reconunenda- 
tions  as  it  considers  appropriate  to  assist  the 
Secretary  In  carrying  out  subsection  (d). 

(d)  DrmiMiHATiONS.— (IKA)  Except  as 
provided  In  paragraph  (2)  and  subject  to 
subparagraph  (B),  the  Secretary  shall, 
within  60  days  after  receiving  a  report  of  an 
evaluation  under  subsection  (c).  establish 
for  purposes  of  section  310  of  title  38, 
United  States  Code,  a  presumption  that 
each  of  the  diseases  specified  in  section 
312(c><2)  of  such  title  If  incurred  by  an  indi- 
vidual who  participated  In  an  activity  In- 
cluded on  the  list  referred  to  in  subsection 
(a)  during  the  individuals  service  on  active 
duty,  active  duty  for  training,  or  inactive 
duty  training  was  incurred  in  such  service. 
The  Secretary  shaU  establish  the  presump- 
tion without  regard  to  whether  there  was 
any  record  of  the  disease  during  that  serv- 
ice. 

( B )  A  disease  will  not  be  presumed  to  have 
been    incurred    during    active   duty,    active 


duty  for  training,  or  inactive  duty  training 
based  upon  a  particular  Individual's  partici- 
pation In  an  activity  Included  on  a  list  re- 
ferred to  In  subsection  (a)  If— 

(1)  there  is  affirmative  evidence  to  contra- 
vene the  presumption  established  under 
paragraph  (A); 

(11)  there  is  evidence  to  establish  that  the 
individual  suffered  an  Intercurrent  injury  or 
disease  which  is  a  recognized  cause  of  the 
disease  for  which  a  claim  for  benefits  Is 
made,  an  the  individual  suffered  from  the 
Intercurrent  injury  or  disease  between  the 
date  of  separation  from  service  and  the 
onset  of  the  disease  for  which  a  claim  for 
benefits  Is  made. 

(2)  The  requirement  In  paragraph  (1)(A) 
regarding  the  establishment  of  a  presump- 
tion shall  not  apply  with  respect  to  a  disease 
Incurred  by  a  participant  In  an  activity  In- 
cluded on  the  list  compiled  pursuant  to  sub- 
section (a)  if  the  Secretary  determines  that 
the  available  credible  scientific  evidence 
clearly  establishes  that  there  Is  no  reasona- 
ble possibility  that  there  is  an  association 
between  that  disease  and  participation  in 
that  activity. 

(e)(1)  Reports  to  Congressional  Commit- 
tees.—Within  five  days  after  the  list  re- 
ferred to  in  subsection  (a)  Is  Initially  com- 
piled, the  Secretary  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  the  list.  Thereafter,  when- 
ever an  activity  Is  added  to  the  list  the  Sec- 
retary shall  Immediately  report  that  fact  to 
such  committees. 

(2)  Within  120  days  after  receiving  a 
report  of  an  evaluation  under  subsection  (c), 
the  Secretary  shall  submit  to  the  commit- 
tees named  In  paragraph  (Da  copy  of  that 
report  and  a  report  of  the  actions  that  the 
Secretary  has  taken  and  is  planning  to  take 
with  respect  to  the  matters  pertaining  to 
the  evaluation.  The  Secretary  shall  Include 
in  the  report  a  detailed  explanation  of  any 
determination  that  the  Secretary  has  made 
or  plans  to  make  under  subsection  (d)(2). 

(f)  DEPiNmoNS.— For  the  purpose  of  this 
section,  the  terms  "active  duty",  "active 
duty  for  training  ",  and  "Inactive  duty  train- 
ing "  shall  have  the  meanings  provided  In 
paragraphs  (21),  (22).  and  (23),  respectively, 
of  section  101  of  title  38,  United  SUtes 
Code. 

Mr.  DASCHLE.  Mr.  President.  I  am 
pleased  today  to  join  the  distinguished 
chairman  of  the  Senate  Veterans'  Af- 
fairs Committee.  Senator  Cranston, 
and  Senators  Mitchell,  DeConcini. 
RocKETELLER.  Jkftords,  Simon  and 
BiNGAMAN  in  sponsoring  the  Radi- 
ation-Exposed Veterans  Compensation 
Amendments  of  1990.  The  goal  of  this 
legislation  is  to  ensure  that  the  Gov- 
ernment's response  to  veterans  who 
were  exposed  to  ionizing  radiation 
from  atomic  detonations  during  their 
service  takes  into  account  the  latest 
scientific  knowledge  about  the  true  ef- 
fects of  Ionizing  radiation,  while  giving 
these  veterans  the  benefit  of  reasona- 
ble doubt. 

My  Interest  In  this  legislation  began 
during  my  tenure  in  the  House  of  Rep- 
resentatives, where  I  served  on  the 
House  Veterans'  Affairs  Committee 
and  Introduced  legislation  to  establish 
standards  for  VA  disability  compensa- 
tion for  veterans  exposed  to  Ionizing 
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radiation  from  atomic  detonations.  My 
colleaerues  wlU  vouch  for  the  fact  that 
it  has  been  a  long,  tough  battle  to 
secure  legislation  that  provides  disabil- 
ity compensation  for  these  two  groups 
of  veterans.  We've  battled  against  tre- 
mendous odds,  including  Government 
denials  of  the  importance  of  scientific 
evidence  linking  radiation  exposvire  to 
disease  and  Government  reluctance  to 
give  our  Nation's  veterans  the  benefit 
of  the  doubt.  Finally,  40  years  after 
the  injuries.  Congress  enacted  the  first 
compensation  for  certain  radiation-ex- 
posed veterans  in  1988. 

Today,  we  are  one  step  closer  to 
claiming  victory  for  the  hundreds  of 
veterans  who  are  suffering  diseases 
linked  to  their  exposure  to  ionizing  ra- 
diation from  atomic  detonations.  This 
legislation  makes  three  Important 
changes  to  the  current  law.  First,  it 
would  add  cancer  of  the  salivary  gland 
and  cancer  of  the  urinary  tract  to  the 
list  of  13  cancers  presumed  to  be  serv- 
ice-connected for  veterans  who  partici- 
pated in  a  radiation-risk  activity. 

Second,  it  would  eliminate  the  two 
current  limitations  on  the  time  period 
following  exposure  within  which  the 
specified  cancer  must  appear. 

Third,  it  would  require  the  Depart- 
ment of  Veterans  Affairs  to  give  spe- 
cial consideration  for  purposes  of 
granting  compensation  to  veterans 
suffering  from  the  list  diseases  who 
participated  in  activities  that  involved 
radiation  exposure  but  are  not  consid- 
ered "radiation-risk  activities"  under 
current  law. 

Most  importantly,  this  legislation  re- 
flects the  major  findings  presented  in 
the  newest  report  of  the  National 
Academy  of  Sciences'  Committee  on 
the  Biological  Effects  of  Ionizing  Ra- 
diation, known  as  BEIR  V.  Unlike  pre- 
vious studies  on  the  effects  of  radi- 
ation the  BEIR  V  study  had  access  to 
10  more  years  of  Information  on  the 
health  status  of  the  Japanese  survi- 
vors of  the  atomic  blasts  and  made  use 
of  new  biostatistlcal  techniques  for 
analyzing  the  complicated  array  of 
data.  As  the  chairman  of  the  Senate 
Veterans'  Affairs  Committee  pointed 
out,  the  Office  of  Technology  and  As- 
sessment has  reviewed  the  BEIR  V 
report  and  found  the  Information  both 
reliable  and  sound. 

The  BEIR  V  report  substantiates 
what  veteran  who  were  exposed  to  ion- 
izing radiation  during  their  service 
have  known  all  along-that  lifetime 
excess  cancer  risk  following  low-level 
radiation  exposure  Is  three  to  four 
times  greater  than  previously  thought. 
I  hope  my  colleagues  will  consider 
the  findings  of  the  BEIR  V  report  and 
join  me  in  supporting  legislation  to 
compensate  those  veterans  who  were 
exposed  to  radiation  during  their  serv- 
ice aboard  U.S.  Navy  ships  that  took 
part  in  the  disposal  of  radioactive 
waste  and  veterans  who  served  on  nu- 
clear submarines. 


Mr.  SIMON.  Mr.  President,  I  am 
pleased,  today,  to  join  my  colleague 
from  CaJifomia,  the  distinguished 
chairman  of  the  Senate  Veterans'  Af- 
fairs Committee,  in  a  bill  that  would 
amend  provisions  enacted  in  the  1988 
radiation-exposed  veterans  compensa- 
tion law.  Public  Law  100-321. 

The  changes  which  would  take  place 
upon  passage  of  this  bill  would  update 
the  law  to  reflect  major  new  findings 
presented  in  the  latest  report  of  the 
National  Academy  of  Sciences'  Com- 
mittee on  the  Biological  Effects  of 
Ionizing  Radiation,  known  as  BEIR  V. 

This  report  has  been  judged  as  reli- 
able and  sound  by  various  representa- 
tives, including  the  Office  of  Technol- 
ogy Assessment. 

The  report  identifies  several  types  of 
cancer  associated  with  exposure  to  ra- 
diation and  includes  analyses  and  com- 
puter models  indicating  increased 
cancer  risks  at  far  lower  exposures 
than  most  scientists  previously  recog- 
nized. 

The  changes  this  bill  would  bring 
about  are  needed  to  reflect  fair  treat- 
ment for  affected  veterans. 

We  need  to  pass  this  bill.  Earlier  I 
said  the  first  legislation  was  more 
than  a  good  beginning.  This  makes  the 
legislation  even  better. 


By  Mr.  MURKOWSKI: 
S.  2557.  A  bill  to  redesignate  the 
Chief  Medical  Director  of  the  Depart- 
ment of  Veterans  Affairs  as  the  Under 
Secretary  of  Veterans  Affairs  for 
Health  Services  and  Research  and  to 
redesignate  the  Chief  Benefits  Direc- 
tor of  that  department  as  the  Under 
Secretary  of  Veterans  Affairs  for  Ben- 
efits; to  the  Committee  on  Veterans' 
Affairs. 

DESIGNATION  OP  CERTAIN  TTNSER  SECRETARIES 
OP  VETERANS  ATPAIRS 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  introduce  legislation  which 
would  designate  as  Under  Secretaries 
of  Veterans  Affairs  the  individuals  re- 
sponsible for  the  Veterans  Health 
Services  and  Research  Administration 
[VHS&RA]  and  the  Veterans  Benefits 
Administration  [VBA]  of  the  Depart- 
ment of  Veterans  Affairs. 

I  am  introducing  this  legislation  be- 
cause it  has  become  clear  that  these 
offices  must  have  a  title  which  accu- 
rately reflects  the  importance  of  the 
duties  performed  by  these  individuals 
who  are  entrusted  with  responsibility 
for  administering  VA's  health  care  and 
benefits  systems.  The  legislation 
would  not  change  the  actual  rank  or 
pay  of  the  offices  or  the  individuals 
who  serve  in  them.  They  would  remain 
at  executive  compensation  level  III. 

VA's  Chief  Medical  Director  is  the 
head  of  VHS&RA  and  is  responsible 
for  172  medical  centers,  233  outpatient 
clinics,  194  readjustment  coiuisellng 
centers.  He  directs  over  194,000  em- 
ployees, a  budget  of  over  $12  bUlion, 
and  is  responsible  for  inpatient  treat- 


ment of  over  1  million  veterans  a  year. 
VA  will  provide  21  million  outpatient 
visits  in  1990.  The  CMD  also  oversees 
a  medical  research  budget  of  over  $200 
million  annually. 

Similarly,  the  head  of  VBA,  the 
Chief  Benefits  Director,  is  responsible 
for  the  delivery  of  disability  compen- 
sation benefits  to  almost  2.2  million 
veterans  with  diseases  or  disabilities 
which  arose  while  they  were  on  active 
duty,  disability  pensions  to  592,000  low 
income  veterans  with  disabilities  or 
diseases  which  arose  subsequent  to 
their  active  duty,  service-cormected 
surviviors'  benefits  to  the  sxorvlvors  of 
320,000  veterans  who  died  due  to  a  dis- 
ease or  injury  which  occurred  whUe 
the  veteran  was  on  active  duty,  and 
non-service-connected  survivors'  bene- 
fits for  563.000  low  income  survivors  of 
veterans  who  died  due  to  a  cause 
which  arose  subsequent  to  service. 

VBA  administers  veterans  education 
programs  which  will  provide  education 
and  training  to  359.000  veterans  and 
survivors  in  1990.  The  head  of  VBA 
will  be  responsible  for  the  vocatioiud 
rehabilitation  of  28.000  disabled  veter- 
ans this  year.  VBA  programs  also  In- 
clude the  home  loan  guaranty  pro- 
gram which  is  expected  to  guaranty 
the  loans  necessary  to  purchase 
177.000  homes  in  1990.  VBA  has  physi- 
cal possession  of  17,000  houses  which 
it  has  acquired  and  must  resell.  VBA 
also  administers  what  would  be  the 
fifth  largest  life  insurance  company  in 
the  country  if  it  were  in  the  private 
sector. 

Chief  Benefits  Director  and  Chief 
Medical  Director  are  honorable  titles 
and  enjoy  decades  of  tradition.  Howev- 
er, to  the  uninitiated  these  titles  com- 
municate neither  the  scope  of  respon- 
sibility nor  the  importance  of  the 
duties  assumed  by  the  public  servants 
who  perform  those  duties  and  meet 
those  responsibilities. 

In  short,  these  officers  are  not  per- 
ceived to  be  Presidential  appointees, 
requiring  the  advice  and  <»nsent  of 
the  Senate,  and  equal  in  both  rank 
and  responsibility  to  Under  Secretar- 
ies. In  Washington,  perception  be- 
comes reality.  Enactment  of  this  legis- 
lation would  ensure  that  perception 
and  reality  agree.  It  would  allow  the 
heads  of  VBA  and  VHS&RA  to  inter- 
act with  other  agencies,  with  the  Exec- 
utive Office  of  the  President,  and  with 
the  public  as  the  Under  Secretaries 
they  now  are  in  all  respects,  but  for 
title.  America's  veterans  would  be  the 
beneficiaries  of  the  enactment  of  this 
bill  and  I  lutte  my  colleagues  to  join 
me  in  its  support. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  state- 
ment. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  2557 
Be  it  enacted  try  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Amerxca  in  Congress  assembled, 

SECTION  1  l-NDKR  SECKKTARY  OF  VETERANS  Kf 
FAIRS  FOB  HEALTH  SERVICES  AND 
RESEARCH. 

Section  3(b)  of  the  Department  of  Veter 
ans  Affairs  Act  (Public  Law  KM-bTJ.  102 
Stat.  2635)  is  amended— 

(1 )  in  the  first  and  second  sentences  of 
paragraph  (1)  and  In  paragraph  (2).  by  strili 
ing  out  Chief  Medical  Director"  each  place 
it    appears    and    Inserting    In    lieu    thereof 

Under  Secretary   of   Veterans   Affairs   for 
Health  Services  and  Research". 

(2)  in  the  third  and  fourth  sentences  of 
paragraph  (1).  by  striking  out  Chief  Medi 
cal  Director"  and  inserting  in  lieu  thereof 

Under  Secretary":  and 

(3)  by  striking  out    Chikt  Medical  Dirxc 
TOR"  in  the  subsection  heading  and  insert 
ing   in   lieu   thereof   "Uhdkr   SBCRTTARy   or 
Vktkraws  Aftairs  for  Health  Services  and 
Research". 

SEt    r  INDER  SECRETARY  OF  VETERANS  AFFAIRS 
FOR  BENEFITS. 

Section  3(c)  of  such  Act  is  amended— 

( 1 )  in  the  first  and  second  sentences  of 
paragraph  (1)  and  in  paragraph  (2).  by  strik 
ing  out    Chief  Benefits  Director"  each  place 
It    appears    and    inserting    in    lieu    thereof 

Under  Secretary   of   Veterans   Affairs   for 
benefits"; 

(2)  in  the  third  and  fourth  sentences  of 
paragraph  <1).  by  striking  out  Chief  Bene 
fits  Director"  and  inserting  in  lieu  thereof 
"Under  Secretary";  and 

(3)  by  striking  out  Chief  Benefits  Direc 
TOR"  in  the  subsection  heading  and  insert 
ing  in  lieu  thereof  "Uhdeh  Secretary  of 
Veterahs  Affairs  for  Benefits" 

sec-  j.  conforming  amendments. 

(a)  CojrnwuATiOK  of  Service.— (1)  Section 
3(f)  of  such  Act  Is  amended  by  striking  out 
"may  continue  to"  and  inserting  in  lieu 
thereof  "may  be  designated  as  the  Under 
Secretary  of  Veterans  Affairs  for  Health 
Services  and  Research  by  the  President  and 
may". 

(2)  Section  3(g)  of  such  Act  is  amended  by 
striking  out  may  continue  to"  and  insert 
Ing  in  lieu  thereof     may  be  designated  as 
the  Under  Secretary  of  Veterans  Affairs  for 
Benefits  by  the  President  and  may" 

(b)  References— Section  10  of  such  Act  15 
amended— 

tl)  in  paragraph  (4).  by  striking  out 
Chief  Medical  Director  of  the  Department 
of  Veterans  Affairs"  and  inserting  in  lieu 
thereof  Under  Secretary  of  Veterans  Af 
fairs  for  Health  Services  and  Research  . 
and 

(2)  in  paragraph  (6).  by  striking  out 
"Chief  Benefits  Director  of  the  Department 
of  Veterans  Affairs"  and  Inserting  in  lieu 
thereof  Under  Secretary  of  Veterans  Af 
fairs  for  Benefits". 

(c)  Compensation   for   Continuei)  Serv 
ICE.— Section  U(f)  of  such  Act  is  amended 
by  striking  out  paragraph  (2)  and  inserting 
In  lieu  thereof  the  following; 

■•(2)  who  serves  as  Under  Secretary  of  Vet- 
erans Affairs  for  Health  Services  and  Re 
search  or  Under  Secretary  of  Veterans  Af 
fairs  for  BeneflU  under  subsection  (f )  or  (g). 
respectively,  of  section  3.". 

(d)  Prohibfted  Employment  and  Advance- 
ment Considerations —Paragraph  (2)  of 
section   12(c)   Is   amended  by   striking   out 

Chief  Medical  Director,  the  Chief  Benefits 
Director"  and  inserting  in  lieu  thereof 
"Under  Secretary   of   Veterans   Affairs   for 


Health   Services  and   Research,   the   Under 
Secretary  of  Veterans  Affairs  for  Benefits". 
(e)  Compensation  Level. —Section  5314  of 
title  5.  United  States  Code,  is  amended— 
( 1 )  by  striking  out 
Chief   Medical   Director.   Department  of 
Veterans  Affairs. 

Chief  Benefits  Director.  Department  of 
Veterans  Affairs 
and  inserting  In  lieu  thereof  the  following: 

Under  Secretary  of  Veterans  Affairs  for 
Health  Services  and  Research 

Under  Secretary  of  Veterans  Affairs  for 
Benefits."  • 


By  Mr.  BRYAN  (for  himself  and 
Mr.  Reid): 

S.  2558.  A  bill  to  amend  section  1307 
of  title  18.  United  Stales  Code,  to 
permit  radio  and  television  advertising 
of  casino  gambling,  to  the  Committee 
on  the  Judiciary. 

advertising  of  casino  gambling 
•  Mr.  BRYAN.  Mr.  President.  I  am  in- 
troducing today  legislation  to  remove 
a  discriminatory  provision  in  current 
law  which  prohibits  the  gaming  indus- 
try from  radio  and  television  advertis- 
ing. The  lime  has  come  to  correct  this 
glaring  inequity. 

There  are  archaic  provisions  of  Fed- 
eral law  which  forbid  radio  and  televi- 
sion advertising  by  the  gaming  indus- 
try. It's  crazy  to  outlaw  advertising  of 
private  companies  when  at  the  same 
time.  States  all  ovr  the  country  are  en- 
couraging people  to  wager  in  State-run 
lotteries.  Private  enterprise  must  be 
put  on  a  level  playing  field  with  gov- 
ernment sponsored  wagering. 

There  is  no  good  reason  why  the 
gaming  industry  shouldn't  be  permit- 
ted to  buy  advertising  from  radio  and 
television  stations,  other  thsui  some 
old  fashion  prejudice.  There  is  no 
other  medium  which  has  the  reach 
and  potential  to  encourage  visitors  to 
Nevada.  This  is  a  valuable  tool  other 
tourists  destinations  have  that  is  now 
denied  Nevada. 

Gaming  is  the  life  blood  of  Nevada's 
economy.  This  legislation  should 
greatly  assist  our  effort  to  attract 
more  tourist  to  Nevada.  Recently,  the 
Las  Vegas  Convention  and  Visitors  Au- 
thority voted  a  large  increase  in  the 
advertising  budget  to  meet  the  intense 
competition  for  tourists.  With  a  mas- 
sive expansion  of  hotel  rooms  coming 
on  line  in  the  next  several  years,  we 
must  use  every  tool  possible  to  expand 
our  industry's  reach, 

Mr.  President.  I  urge  my  colleagues 
to  work  with  me  to  correct  this  defi- 
ciency in  current  law.» 

By  Mr.  KOHL  (for  himself.  Mr. 
Specter,  Mr.  Dodd,  Mr.  Brad- 
ley.  Mr.   DeConcini.   Mr.   Lie- 
berman.    Mr.    Simon,   and   Mr. 
Bingaman): 
S.  2559.  A  bill  to  provide  for  a  com- 
prehensive   approach    to    drug    abuse 
prevention    and    treatment,    and    for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 


COMPREHENSIVE  ASSISTANCE  TO  SUBSTANCE 
ABUSING  FAMILIES  ACT  OF  1»90 

Mr.  KOHL.  Mr.  President,  today  I 
am  Introducing  a  bill  to  create  a  coher- 
ent system  of  prevention  and  treat- 
ment services  for  parents  with  drug 
and  alcohol  problems,  especially 
women  of  child-bearing  age.  and  their 
children.  I  am  pleased  to  have  my  dis- 
tinguished colleagues.  Senators  Spec- 
ter, DoDD.  Bradley.  DeConcini.  Lie- 
BERMAN,  Simon,  and  Bingaman,  join  me 
in  sponsoring  this  legislation.  It  will 
ensure  comprehensive,  coordinated 
services  within  communities  and  at 
the  State  and  Federal  level  for  chil- 
dren, youth,  and  families  at  risk  of 
substance  abuse. 

This  legislation  has  been  endorsed 
by  the  National  Coimcil  on  Alcoholism 
and  Drug  Dependency.  Therapeutic 
Conununities  of  America,  the  National 
AsscKiation  of  State  Drug  and  Alcohol 
Directors,  and  the  American  Associa- 
tion for  Marriage  and  Family  Ther- 
apy. In  addition,  helpful  advise  in 
crafting  the  bill  was  extended  by  the 
National  Coalition  on  Alcoholic  and 
Drug  Dependent  Women,  the  National 
Mental  Health  Law  Project,  the  Amer- 
ican Public  Welfare  Association,  the 
Association  of  Junior  Leagues  Interna- 
tional, the  Child  Welfare  League,  the 
Coalition  on  Child  Abuse,  the  National 
Organization  for  Women,  and  many 
others. 

Mr.  President,  no  one  in  the  Senate 
would  question  the  need  to  address 
the  crisis  drug  abuse  poses  for  millions 
of  American  children  and  families.  I 
am  talking  about  a  crisis  with  human 
faces:  Pregnant  women  hooked  on 
drugs  and  alcohol,  infants  bom  addict- 
ed, and  fathers  locked  In  a  cycle  of  al- 
coholism, drug  use  and  violence.  This 
Public  Health  Emergency  now  threat- 
ens the  well-being  of  hundreds  of 
thousands  of  mothers  and  fathers  and 
children.  It  will  overwhelm  our  hospi- 
tals, child  welfare  agencies,  and 
schools  unless  we  take  immediate 
steps  to  remedy  it. 

Last  siunmer,  I  chaired  a  hearing 
before  the  Governmental  Affairs  Com- 
mittee, looking  at  the  need  to  coordi- 
nate prevention  and  treatment  serv- 
ices for  alcoholic  and  drug  dependent 
women.  The  statistics  I  heard  then 
frightened  me.  In  Milwaukee.  In  my 
home  State  of  Wisconsin.  500  preg- 
nant women  will  need  drug  and  alco- 
hol treatment  services  this  year.  But 
there  is  only  one  residential  drug 
treatment  center  for  women  and  chil- 
dren In  the  entire  State.  And  that 
center— Meta  House— can  serve  only 
10  to  12  women  a  year. 

My  home  State  has  also  seen  a  sharp 
jtimp  In  reports  of  child  abuse  and  ne- 
glect associated  with  parental  drug 
and  alcohol  problems.  Overall  reports 
soared  from  about  10.000  in  1983  to 
some  31.000  In  1988.  Forty-one  percent 
of  the  affected  children  were  under 
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the  age  of  five.  Wisconsin  is  not 
unique.  In  New  York  City  in  1988.  41 
percent  of  all  reports  of  child  abuse 
and  neglect  categorized  as  high  risk  in- 
volved drugs.  And  half  of  all  child 
abuse  fatalities  that  year  were  attrib- 
uted to  parental  drug  abuse.  Cities  and 
States  are  having  a  hard  time  finding 
child  welfare  workers  with  any  back- 
ground in  identifying  drug  use.  And 
the  workers  they  have  caimot  keep  up 
with  all  the  cases. 

It  should  come  as  no  surprise  that 
child  poverty  rates  have  soared  in  Wis- 
consin as  well.  Between  1979  and  1987, 
the  number  of  children  living  in  i>over- 
ty  increased  by  52  percent.  The  prob- 
lems of  parental  substance  abuse, 
child  maltreatment,  and  poverty  are 
intimately  connected.  And  we  cannot 
solve  one  or  the  other  without  ad- 
dressing them  all. 

Without  more  residential  drug  treat- 
ment centers,  women  will  have  to 
choose  between  keeping  their  children 
or  getting  sober.  Without  more  pre- 
vention and  treatment  options,  the 
child  welfare  system  will  remain  under 
siege.  Without  more  drug  treatment 
slots,  prenatal  care  and  WIC  providers 
will  have  no  place  to  refer  the  addict- 
ed pregnant  women  they  see.  And 
without  maternal  and  child  health, 
drug  and  alcohol  treatment,  and  child 
welfare  agencies  working  together, 
thousands  of  women  and  children  will 
continue  to  fall  through  the  cracks. 

The  legislation  we  are  introducing 
today  would  address  all  these  issues  in 
a  comprehensive,  coherent  fashion.  It 
would  provide  prevention  and  treat- 
ment services  for  parents,  especially 
women  of  child-bearing  age.  It  would 
guarantee  services  for  affected  infants, 
toddlers,  and  school-age  children,  such 
as  education,  health  and  child  welfare. 
And  it  would  provide  coordinated  pro- 
grams for  adolescents  at  risk  of  sub- 
stance abuse. 

Coordination  is  critical.  No  single 
agency  can  meet  the  needs  of  all  these 
children  and  families.  All  too  often, 
local  providers  must  struggle  with  con- 
flicting Federal  funding  requirements 
designed  for  narrow  categories  of  cli- 
ents and  problems.  But  families  at  risk 
need  access  to  a  broad  range  of  serv- 
ices, including  drug  and  alcohol  treat- 
ment, health  care,  social  services,  and 
housing  assistance.  This  bill  would 
help  establish  new  and  better  ways  to 
coordinate  such  essential  programs 
within  communities.  States,  and  the 
Federal  Government. 

In  closing,  there  are  some  who  will 
look  at  the  authorizing  figures  at- 
tached to  this  bill  and  say  they  cost 
too  much.  As  a  businessman,  I  would 
be  the  last  one  to  take  for  granted  the 
total  cost  of  this  package.  $455.  But 
the  fiscal  and  human  costs  of  not  en- 
acting these  proposals  are  much,  much 
greater. 

According  to  a  recent  study  by  the 
Inspector     general     of     Health     and 


Human  Services,  we  spend  $5  billion  a 
year  to  provide  acute  care  for  100,000 
infants  bom  exposed  to  cocaine.  I 
repeat.  Mr.  President,  $5  billion  a  year. 
That  doesn't  include  the  longer-term 
health,  education,  and  social  services 
necessary  to  prepare  these  children 
for  school  or  help  them  graduate. 
When  you  multiply  out  those  costs, 
the  numbers  go  right  off  the  charts. 
So,  I  urge  my  colleagues  to  join  us  in 
investing  in  prevention  and  treatment 
and  America's  future  now  by  cospon- 
soring  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary,  the  text  of  the 
"Comprehensive  Assistance  for  Sub- 
stance Abusing  Families  Act  of  1990" 
appear  in  the  Record  in  its  entirety.  I 
further  ask  unanimous  consent  that 
statements  of  support  from  the  Na- 
tional Council  on  Alcoholism,  the 
American  Association  for  Marriage 
and  Pwnily  Therapy,  the  American, 
Society  of  Addiction  Medicine,  Nation- 
al Association  of  State  Drug  and  Alco- 
hol Abuse  Directors,  and  the  Thera- 
peutic Communities  of  America 
appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2559 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TffLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Assistance  to  Substance  Abusing  Fami- 
lies Act  of  1990. " 

SEC  Z.  FINDINGS  AND  PURPOSES. 

(a)  PniDUiGS.— Congress  finds  that— 

(1)  the  sharp  rise  In  parental  drug  and  al- 
cohol abuse  has  triggered  a  National  health 
emergency: 

(2)  as  many  as  375,000  infants  a  year,  ac- 
counting for  11  percent  of  all  births,  are  ex- 
posed to  illegal  drugs  and  alcohol: 

(3)  children  suffering  from  exposure  to  al- 
cohol and  drugs  are  at  much  greater  risk  of 
poor  health,  developmental  delays,  and  even 
death: 

(4)  recent  sharp  jumps  in  the  Infant  mor- 
tality rate  in  a  number  of  cities  are  directly 
tied  to  parental  drug  and  alcohol  abuse: 

(5)  in  the  majority  of  States,  parental 
drug  and  alcohol  abuse  is  now  the  most 
prevalent  characteristic  in  reported  cases  of 
child  abuse  and  neglect: 

(6)  the  fiscal  costs  of  parental  drug  and  al- 
cohol abuse  are  as  serious  and  far-reaching 
as  the  tragic  human  costs: 

(7)  drug  and  alcohol  exposed  infants  are 
stretching  hospital  resources  to  the  break- 
ing point; 

(8)  drug  and  alcohol  affected  infants  are 
flooding  an  already  overburdened  child  wel- 
fare system: 

(9)  the  Inspector  General  has  determined 
that  It  costs  $5,000,000,000  a  year  to  provide 
acute  care  and  foster  care  for  100,000  in- 
fants exposed  to  crack  cocaine: 

(10)  the  learning  and  behavioral  disabil- 
ities associated  with  drug  and  alcohol  expo- 
sure during  infancy  may  lead  affected  chil- 
dren to  overwhelm  public  school  systems: 

(11)  targeted  prevention  and  comprehen- 
sive treatment  programs  for  parents  would 


provide  an  essential  remedy,  but  such  pro- 
grams are  few  and  far  between: 

(12)  significant  barriers  to  treatment,  in- 
cluding lack  of  child  care,  remain  for  alco- 
holic and  drug  dependent  women;  and 

(13)  maternal  and  child  health  is  endan- 
gered by  lack  of  access  to  prenatal  care  and 
drug  and  alcohol  treatment. 

(b)  PoRPosEs.— It  is  the  purpose  of  this 
Act  to— 

( 1 )  provide  for  the  development  and  provi- 
sion of  comprehensive,  coordinated,  and 
continuous  prevention  and  treatment  serv- 
ices for  parents  with  drug  and  alcohol  prob- 
lems and  their  children: 

(2)  address  the  crisis  in  child  welfare,  edu- 
cation and  health  services  for  young  chil- 
dren and  families  posed  by  the  related  prob- 
lems of  parental  drug  and  alcohol  abuse, 
AIDS,  and  homelessness;  and 

(3)  provide  for  the  development  of  com- 
prehensive programs  and  coordinate  health, 
education,  and  social  services  for  youth  at 
risk. 

TITLE  I— PROVISIONS  RELATING  TO  THE 
PUBLIC  HEALTH  SERVICE  ACT 

SEC.  101.  INTERAGENCY  (X>lfIfnTEB  ON  PARENTAL 
DRUG  AND  AUX>HOL  ABUSE. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  n.S.C.  290aa  et  seq)  is 
amended  by  Inserting  after  section  508  the 
following  new  section: 

■^EC.  SeSA.  INTERAGENCY  COMMnTEE  ON  PAREN- 
TAL DRUG  AND  ALCOHOL  ABUSE. 
"(a)      ESTABLISHMZIIT      OF      PROGRAM.— The 

Secretary  shaU  establish  and  implement  a 
program  to  gather  information  concerning 
existing  impediments  in  Federal  laws,  regu- 
lations, and  practices  that  interfere  with  the 
provision  of  comprehensive,  coherent  local 
treatment  services  to  parents  with  drug  or 
alcohol  problems,  especially  pregnant  and 
post-partum  women,  and  with  the  provision 
of  comprehensive,  coherent  preventive  serv- 
ices to  children,  youth  and  families  at  risk, 
and  to  make  recommendations  for  the 
prompt  removal  of  such  obstacles. 

"(b)  Activities.— In  implementing  the 
program  established  under  subsection  (a). 
the  Secretary  shaU— 

"(1)  conduct  and  support  research  on  the 
best  ways  to  promote  and  provide  incentives 
for  coordination,  at  the  local  service  provid- 
er level,  of  comprehensive,  coherent  treat- 
ment services  to  parents  with  drug  or  alco- 
hol problems,  especially  pregnant  and  post- 
partum women,  and  of  comprehensive,  co- 
herent preventive  services  to  children, 
youth  and  families  at  risk; 

"(2)  coordinate  all  research,  prevention 
and  treatment,  health  care  and  social  serv- 
ices, educational  programs,  and  other  activi- 
ties within  the  Department  of  Health  and 
Human  Services  that  relate  to  children, 
youth  and  families  at  risk  due  to  parental 
drug  and  alcohol  abuse  and  coordinate, 
through  the  Interagency  Committee  on  Pa- 
rental Drug  and  Alcohol  Abuse  (established 
under  subsection  (O),  such  activities  with 
similar  activities  of  other  Federal  Agencies 
and  private  agencies: 

"(3)  establish  and  maintain  a  liaison  with 
appropriate  private  entities,  other  Federal 
agencies,  and  State  and  local  public  agencies 
concerning  activities  relating  to  children, 
youth  and  families  at  risk  due  to  parental 
drug  and  alcohol  abuse; 

"(4)  collect,  analyze,  and  disseminate  in- 
formation, studies,  and  other  data  relating 
to  children,  youth  and  families  at  risk  due 
to  parental  drug  and  alcohol  abuse  and  de- 
velop standards,  criteria,  and  methcxlologles 
for  the  provision  of  Improved  comprehen- 
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sive.  coherent  loc*l  services  to  children, 
youth  and  families  at  risk  due  to  parental 
drug  and  alcohol  abuse:  and 

(5)  undertake  any  other  additional  in/or 
mation  and  research  actlvlUes  that  the  Sec 
retary  determines  necessary  and  appropri 
ate  to  carry  out  this  section. 

•■(C)  ESTABLISHMTirr  or  COMMllTKl.— 

(1)  IH  GKi»raAi.-To  carry  out  the  activl 
ties  described  tn  paragraphs  <2)  and  (3)  of 
subsection  (b).  the  Secretary  shall  esUblUh 
an  Interagency  Committee  on  Parental 
Drug  and  Alcohol  Abuse  ( hereafter  referred 
to  in  this  section  as  the  Committee). 

(2)  CoMPOsmoH.-The  Committee  shall 
be  composed  of— 

(A)  members  appointed  by  the  Secretary 
from  appropriate  institutes  and  agencies 
within  the  Department,  including— 

(i)  the  Office  for  Substance  Abuse  Pre 
ventlon; 

(ii)  the  Office  for  Treatment  Improve 
ment: 

•■(lii)   the   Office   of  Maternal   and  Child 
Health: 
••(Iv)  the  Indian  Health  Service: 
••(V)  the  Bureau  of  Health  Care  Delivery 
and  Asslstajice:  and 

(vl)  the  Office  of  Human  Development 

•(B)  members  appointed  by  the  Secretary 
of  the  Interior  that  shall  Include  a  repre- 
sentative of  the  Bureau  of  Indian  Affairs: 

■(C)  members  appointed  by  the  Secretar>^ 
of  Agriculture: 

•(D)  members  appointed  by  the  Secretary 
of  Defense: 

••(E)  members  appointed  by  the  Secretary 
of  Education: 

(P)  members  appointed  by  the  Secretary 
of  Housing  and  Urban  Development: 

••(G)  members  appointed  by  the  Secretary 
of  lAbor.  and 

••(H)  five  members  appointed  by  the  Sec 
retary  from  among  physicians,  scientists, 
community-based  nonprofit  organizations, 
and  advocates  who  represent  private  entitles 
involved  in  Informing  the  public  concerning 
the  child  health  and  development  effects  of 
parental  alcohol  and  drug  abuse. 

(3)  CHAiRprasoH  — The  Secretary  shall 
designate  the  chairperson  of  the  Commit- 
tee. 

(4)  COICKHSATIOH  AKD  tXTTHSKS.— 

■•(A)  CoitmiSATioii.— Members  of  the 
Committee  who  are  not  regular  full-time 
employees  of  the  United  States  government 
shall,  while  attending  meetings  and  confer 
ences  of  the  Committee  or  otherwise  en 
gaged  in  the  business  of  the  Committee  (in- 
cluding traveltime).  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceedlrvg  the  rate  specified  at 
the  time  of  such  service  under  GS-18  of  the 
General  Schedules  established  under  sec- 
tion 5332  of  tlUe  5.  United  SUtes  Code. 

••(B)  ExyHfsra.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Committee,  members  of 
such  Committee  may  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence, as  is  authorized  under  section  5703  of 
title  5.  United  SUtes  Code,  for  persons  em- 
ployed intermittently  In  the  Government 
service. 

••(5)  Othkr  niTORiiATiOH.— The  Secretary 
ensure  that  the  Committee  is  provided  with 
such  staff,  information,  and  other  assist- 
ance as  the  Committee  may  require  to  carry 
out  its  activities  effectively. 

••(d)  RxpoBT.— Not  later  than  one  year 
after  the  date  of  enactment  of  this  section 
and  annually  thereafter,  the  Secretary  shall 
prepare    and    submit,    to    the    appropriate 


Committees  of  Congress,  a  report  that  shall 
contain— 

H)  a  review  of  all  Federal  activities  and 
programs  to— 

•(A)  prevent  and  treat  drug  and  alcohol 
abuse  and  deliver  necessary,  related  services 
to  parents,  especially  women  of  child-bear- 
ing age: 

•■(B)  to  provide  prenatal  care  to  pregnant 
women  who  abuse  drugs  or  alcohol:  and 

■•(C)  to  assist  drug  and  alcohol  exposed  in- 
fants, from  birth  through  enrollment  and 
attendance  in  school. 

•■(2)  recommendations  for  improvements 
m  programs  and  activities  conducted  by 
Federal  agencies.  State  and  local  govern- 
ments, and  private  voluntary  organiza- 
tions— 

■■(A)  to  prevent  and  treat  drug  and  alcohol 
abuse  and  deliver  necessary  related  services 
to  parents,  especially  women  of  child-bear- 
ing age: 

■■(B)  to  provide  prenatal  care  to  pregnant 
women  who  abuse  drugs  or  alcohol:  and 

■■(Ci  to  assist  drug  and  alcohol  exposed  in- 
fants, toddlers  and  school  age  children; 

(3)  recommendations  for  improving  the 
coordination  of  existing  programs  aind  ac- 
tivities— 

(A)  to  prevent  and  treat  drug  and  alcohol 
abuse  among  parents,  especially  women  of 
child-bearing  age: 

■•(B)  to  provide  prenatal  care  to  pregnant 
women  who  abuse  drugs  or  alcohol:  and 

•(C)  to  assist  drug  and  alcohol  exposed  in- 
fants, toddlers  and  school-age  children:  and 

■■(4)  an  assessment  of  the  professional  and 
technical  assistance  available  for  States, 
local  governments,  and  other  public  and  pri- 
vate nonprofit  organizations. 

(e)  Adthorizatiok  op  Appropriatiows — 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1991  through  1995  to  carry 
out  this  section'. 

se<   102  interage.ncy  prevention  challenge 
piuk;iia.ms. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C  290aa  el  seq.)  (as 
amended  by  section  101)  is  further  amended 
by  inserting  after  section  508A  the  following 
new  section: 

SSf     SMB.     INTERAGENCY     PREVENTION     CHAl^ 
LENGE  PROGRAMS. 

■■(a)  Phojbcts  for  At  Risk  Parents.- 

■•(1)  EsTABUSHMDrr.- The  Secretary  shall 
establish  a  challenge  grant  program  for 
State  and  local  entities  through  the  estal>- 
lishment  of  interagency  demonstration 
projects  to  assist  parents  with  alcohol  and 
drug  problems.  Including  pregnant  and  post- 
partum women,  and  their  children. 

••(2)  CowstTLTATiON  — In  allocating  re- 
sources under  paragraph  (1).  the  Secretary 
shall  consult  with  the  Interagency  Commit- 
tee on  Parental  Drug  and  Alcohol  Abuse  es- 
tablished under  section  508A(c),  and  allo- 
cate such  resources  on  the  basis  of  the  plan 
submitted  collaboratively  by  the  participat- 
ing Federal  entities. 

•■(3)  RBQUiRnaorrs.— To  be  eligible  to  re- 
ceive assistance  under  the  program  estab- 
lished under  paragraph  (1),  the  participat- 
ing Federal  entities  shall  submit  a  single 
plan  to  the  Interagency  Committee  on  Pa- 
rental Drug  and  Alcohol  Abuse.  In  develop- 
ing such  plan,  the  Secretary  should  Include 
participants  from  the— 

•■(A)  E>epartment  of  Health  and  Human 
Services,  including  the  Office  for  Substance 
Abuse  Prevention.  Office  of  Human  Devel- 
opment Services.  Bureau  of  Health  Care  De- 
livery and  Assistance.  Indian  Health  Serv- 
ice, the  Office  for  Treatment  Improvement. 
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and    the 
Health: 

•■(B)  Department  of  Education: 

•■(C)  Department  of  Agriculture; 

■•(D)  Department  of  the  Interior  (that 
shall  Include  a  representative  from  the 
Bureau  of  Indian  Affairs); 

"(E)  Department  of  Labor;  and 

■•(F)  Department  of  Defense. 

••(4)  AccoDMTABiLiTY.— The  Secretary  shall 
submit  an  annual  report  to  the  appropriate 
Committees  of  Congress  concerning  the 
status  of  progress  with  respect  to  programs 
developed  under  this  section.  Such  report 
shall  include  a  section  concerning  collabora- 
tive efforts  developed  and  implemented 
within  relevant  Federal  entities  as  well  as  a 
section  concerning  State  and  local  coordina- 
tion. The  report  shall  also  include— 

••(A)  a  plan  designed  to  meet  Federal. 
State,  and  local  needs  as  such  relate  to  pre- 
vention and  treatment,  education,  and  deliv- 
ery of  health  and  social  services  and  any 
other  related  services  necessary  to  address 
drug  and  alcohol  problems  among  parents 
and  their  children; 

■(B)  the  allocation  of  funds  at  State  and 
local  levels;  and 

■■(C)  how  goals  and  objectives,  as  stated  In 
the  plan,  are  being  accomplished. 

••(5)  EvALUATioK.— The  Secretary  shall 
conduct  evaluations  to  determine  the  effec- 
tiveness of  the  projects  assisted  under  this 
section. 

■•(6)  Authorization  or  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $30,000,000  for 
fiscal  year  1991.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
through  1995. 

•(b)  Projxcts  for  High  Risk  YotJTH.- 

••(1)  In  GianaiAL.— The  Secretary  shall  es- 
tablish a  challenge  grant  program  for  State 
and  local  entities  through  the  establishment 
of  Interagency  demonstration  projects  to 
assist  youth  at  rlsli  of  alcohol  and  (irug 
problems. 

(2)  Consultation.— In  allocating  re- 
sources under  paragraph  (I),  the  Secretary 
shall  consult  with  the  Juvenile  Justice  Co- 
ordinating Committee.  Such  resources  shall 
be  allocated  based  on  the  plan  submitted 
collaboratively  by  the  participating  Federal 
entitles. 

(3)  RBQUiRiairNTS  — To  be  eligible  for  as- 
sistance iuider  this  subsection,  the  partici- 
pating Federal  entities  shall  submit  a  single 
plan  to  the  Juvenile  Justice  Coordinating 
Committee.  In  developing  the  plan,  the  Sec- 
retary should  include  participants  from 
the— 

•(A)  Department  of  Health  and  Human 
Services,  Including  the  Office  for  Substance 
Abuse  Prevention,  Office  of  Human  Devel- 
opment Services.  Bureau  of  Health  Care  De- 
livery and  Assistance,  Indian  Health  Serv- 
ice, the  Office  for  Treatment  Improvement, 
and  the  Office  of  Maternal  and  Child 
Health; 

•'(B)  Department  of  Justice; 

"(C)  Department  of  Education; 

'•(D)  Department  of  Agriculture; 

"(E)  Department  of  the  Interior  which 
shall  Include  a  representative  from  the 
Bureau  of  Indian  Affairs; 

""(F)  Department  of  Labor;  and 

"(G)  Department  of  Defense. 

"(4)  AccouHTABiu"rY.— The  Secretary  shall 
submit  an  annual  report  to  Congress  con- 
cerning the  status  of  progress  with  respect 
to  programs  developed  under  this  subsec- 
tion. Such  report  shall  Include  a  section 
concerning  collaborative  efforts  developed 
and  Implemented  within  relevant  Federal 
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entities  as  well  as  a  section  concerning  State 
and  local  coordination.  The  report  shall  also 
include 

"(A)  a  plan  designed  to  meet  Federal. 
SUte.  and  local  needs  as  such  relate  to  pre- 
vention and  treatment,  education,  and  deliv- 
ery of  health  and  social  services  and  any 
other  related  services  necessary  to  address 
drug  and  alcohol  problems  among  high  risk 
youth: 

■■(B)  the  allocation  of  funds  at  State  and 
local  levels:  and 

•(C)  the  manner  in  which  goals  and  objec- 
tives, as  stated  in  the  plan,  are  being  accom- 
plished. 

■(5)  E>rALDATiOH.— The  Secretary  shall 
conduct  evaluations  to  determine  the  effec- 
tiveness of  the  projects  assisted  under  this 
subsection. 

■{6)    AUTHORIZATlOl*    OF   APPROPRIATIOHS.— 

There  are  authorised  to  be  appropriated  to 
carry  out  this  subsection  $30,000,000  for 
fiscal  year  1991,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
through  1995.". 

9EC  lOS.  PlIBUC  EDUCA^nON  REGARDING  ALCO- 
HOL AND  DRUG  USE  DURING  PREG- 
NANCY. 

Part  A  of  title  V  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  290aa  et  seQ.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  SWH.  PUBUC  EDUCATION  REGARDING  DRUG 
AND    ALCOHOL    USE    DURING    PREG- 
NANCY. 
■(a)  ESTABLISHMmT.— 

■■(1)  IM  oDfKRAL.— The  Secretary  shall  es- 
tablish and  implement  a  program  to  inform 
the  public  of  any  dangers  to  maternal  and 
chUd  health  resulting  from  drug  and  alco- 
hol use  during  pregnancy  and  the  post- 
partum period. 

•(2)  Duties  or  Sbcrttary.— In  implement- 
ing the  program  established  under  para- 
graph ( 1 )  the  Secretary  shall— 

"(A)  develop  educational  programs  and 
materials  and  public  service  announcements 
for  women  of  child-bearing  age  and  their 
male  partners  concerning  the  dangers  to 
maternal  and  child  health  resulting  from  al- 
cohol and  drug  use  during  pregnancy  and 
the  postpartum  period,  and  the  dangers  to 
health  throughout  childhood  posed  by  pa- 
rental drug  and  alcohol  abuse; 

"(B)  make  such  programs,  materials,  and 
announcements  available  to  States,  local 
governments,  school  systems,  the  media, 
community-based  nonprofit  organizations, 
health-related  facilities,  and  such  other  en- 
tities as  the  Secretary  determines  appropri- 
ate to  further  the  purposes  of  this  section; 
and 

"(C)  conduct,  support,  and  encourage  the 
coordination  of  research  on  the  effect  of  al- 
cohol and  drug  use  during  pregnancy  and 
the  post-partum  period. 

"(3)  CoKSOLTATioM.— In  developing  pro- 
grams, materials,  and  announcements  under 
paragraph  (2KA).  the  Secretary  shall  con- 
sult with  the  Interagency  Committee  on  Pa- 
rental E>nig  and  Alcohol  Abuse  established 
under  section  508A(c),  the  Secretary  of  Edu- 
cation, medical  and  public  health  entities, 
consumer  and  advocacy  groups,  and  other 
appropriate  entitles. 

"(b)  AssiSTAWc*.— The  Secretary  may  pro- 
vide technical  assistance  and  make  grants  to 
SUtes— 

"(1)  to  assist  such  States  In  the  develop- 
ment of  educational  programs  and  materials 
and  public  service  announcements  for 
women  of  child-bearing  age  and  their  male 
partners  concerning  the  dangers  to  mater- 
nal and  child  health  resulting  from  the  use 


of  alcohol  and  drugs  during  pregnancy  and 
the  post-partum  period,  and  the  dangers  to 
health  throughout  childhood  posed  by  pa- 
rental drug  and  alcohol  abuse;  and 

"(2)  to  assist  in  the  distribution  of  such 
programs,  materials  and  announcements 
through  such  States. 

"(c)  EvALDATioM.— The  Secretary  shall 
conduct  evaluations  to  determine  the  effec- 
tiveness of  the  projects  assisted  under  this 
section. 

"(d)  AUTHORIZATIOW  OF  APPROPRIATIOHS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  fiscal 
year  1991,  and  such  sums  as  may  be  neces- 
sary in  each  of  the  fiscal  years  1992  through 
1995.". 

SEC.  104.  COMPREHENSIVE  PREVENTION  AND 
TREATMENT  SERVICES  POR  WOMEN 
IN  PRISON. 


Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  (as 
amended  by  section  103)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 


-SBC  SSIL  COMPREHENSIVE  PREVENTION  AND 
TREATMENT  SERVICES  FOR  WOMEN 
IN  PRISON. 

"(a)  In  GniniAL.— The  Secretary,  acting 
through  the  Director  of  the  Office  for 
Treatment  Improvement  and  the  Director 
of  the  Office  of  Maternal  and  Child  Health, 
shall  make  grants  to  eligible  entitles  for  the 
establishment  of  pUot  programs  at  not 
fewer  than  20  State  and  local  Jails  or  pris- 
ons to  provide  comprehensive  drug  and  alco- 
hol abuse  treatment  services  for  women  and 
in  the  event  of  pregnancy,  prenatal  and 
post-partum  care. 

"(b)  Eligible  Emtities.- To  be  eligible  to 
receive  a  grant  under  subsection  (a),  an 
entity  shall— 

"(1)  be  a  public  or  private  nonprofit  entity 
with  demonstrated  experience  in  the  provi- 
sion of  drug  and  alcohol  abuse  treatment 
services  for  women  and  for  pregnant  women 
and  prenatal  and  post-partum  care; 

"(2)  provide  or  arrange  for  the  provision 
of  Intervention  services  for  female  inmates, 
including— 

"(A)  drug  and  alcohol  abuse  and  addiction 
treatment  services,  with  priority  given  to 
discrete  treatment  units  that  provide  de- 
toxification 11  necessary,  comprehensive 
drug  and  alcohol  abuse  education,  the  devel- 
opment of  individualized  treatment  plans, 
individual  and  group  counseling,  and  ongo- 
ing access  to  self-help  groups: 

"(B)  in  the  event  of  pregnancy,  prenatal 
and  post-partum  health  care; 

"(C)  support  services  (such  as  counseling 
to  address  family  violence  and  sexual  as- 
sault); 

"(D)  life  skills  training  (such  as  parenting 
and  child  development  classes); 

"(E)  education  services  (such  as  literacy 
and  vocational  training);  and 

"(P)  after  care  services; 

"(3)  provide  or  arrange  for  the  provision 
of  ancillary  health  and  social  services  and 
such  other  assistance  as  will  ensure  that  fe- 
males can  maintain  contact  with  their  chil- 
dren and  that  such  children  will  receive  age 
appropriate  alcohol  and  drug  abuse  educa- 
tion and  cotmseling;  and 

"(4)  prepare  and  submit,  an  application,  to 
the  Secretary  at  such  time,  in  such  form, 
and  containing  such  information  as  the  Sec- 
retary shall  require.  Including  a  description 
of  the  services  to  be  provided  with  the  as- 
sistance provided  under  a  grant  awarded 
imder  this  section. 

"(c)  EvALUATioH.— The  Secretary,  acting 
through  the  Directors  of  the  Office  for 


Treatment  Improvement  and  the  Office  of 
Maternal  and  Child  Health  shall  conduct 
evaluations  to  determine  the  effectiveness 
of  the  projects  assisted  under  this  section 
and  disseminate  the  results  of  such  evalua- 
tions. 

"(d)  AUTHORIZATIOII  OF  APPROPRIATIOHS.— 

There  are  authorized  to  be  i4>propriated  to 
carry  out  this  section,  $20,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary In  each  of  the  fiscal  years  1992  through 
1995.". 

SEC  10&.  COMPREHENSIVE  FAMILY  PRESERVA'HON 
SERVICE  GRANTS. 

Part  E  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  670  et  seq.)  is  amended— 

( 1 )  by  inserting  after  the  part  heading  the 
following: 

"Subpart  1— General  Proruioni";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subpart: 

"Subpart  2— Prorisions  Relating  to  Both  Alcohol 
and  Drug  Abuae 

-SEC.    4M.    COMPREHENSIVE    FAMILY    PRESERVA- 
■nON  SERVICE  GRANTS. 

'(a)  iH  Gehehal.— The  Secretary  shall 
make  grants  to  States  to  assist  such  States 
In  developing  statewide,  comprehensive  co- 
ordinated, multidisciplinary.  Interagency 
systems  to  provide  early  intervention  and 
family  preservation  services  for  families  at 
risk  of  drug  and  alcohol  abuse  and  their 
children. 

"(b)  Applicatioh.— To  be  eligible  to  re- 
ceive a  grant  imder  this  section,  a  State 
shall  annually  prepare  and  submit,  to  the 
Secretary,  an  application  at  such  time.  In 
such  form,  and  containing  such  information 
as  the  Secretary  shaU  require,  Including  an 
assurance  that  such  State  has  established, 
or  will  esUblish,  a  State  Interagency  Co- 
ordinating Coimcil. 

"(c)  CoHTmuiHG  Eligibilitt.— 

"(1)  First  two  ■yeaks.— To  be  eligible  for 
an  Initial  or  first  subsequent  grant  imder 
subsection  (a),  a  SUte  shaU  include  In  its 
application  submitted  under  subsection  (b) 
for  such  grant,  assurances  that  assistance 
received  under  such  a  grant  shall  be  used  to 
assist  the  SUte  in  planning,  developing,  and 
implementing  the  SUtewlde  system  re- 
quired under  subsection  (d). 

"(2)  Third  ahd  pouhth  year.— 

"(A)  Assurahces.- To  be  eligible  for  a 
second  or  third  subsequent  grant  under  sub- 
section (a),  a  SUte  shall  Include  in  lU  u>pU- 
cation  submitted  under  subsection  (b)  for 
such  grant,  information  and  assurances 
demonstrating  to  the  satisfaction  of  the 
Secretary  that— 

"(I)  the  SUte  has  adopted  a  poUcy  that  In- 
corporates all  of  the  components  of  a  SUte- 
wide  system  in  accordance  with  subsection 
(d)  or  obtained  a  waiver  of  such  from  the 
Secretary  under  subparagraph  (B); 

"(11)  assistance  provided  under  such  grant 
shall  be  used  to  plan,  develop,  and  Imple- 
ment the  SUtewlde  system  required  under 
subsection  (d);  and 

"(ill)  the  SUtewlde  system  of  the  SUte 
will  be  in  effect  not  later  than  the  begin- 
ning of  the  fourth  year  of  the  participation 
of  the  SUte  in  the  grant  program  estab- 
lished under  this  section,  a  State  need  only 
conduct  multidisciplinary  assessments,  de- 
velop individualized  family  service  plans, 
and  make  available  case  management  serv- 
ices. 

"(B)  ExcEPTiOH.— Notwithstanding  sub- 
paragraph (A),  the  Secretary  may  permit  a 
SUte  to  continue  to  receive  assistance  under 
this  section  during  the  period  for  which  the 


UMI 


8946 


CONGRESSIONAL  RECORD— SENATE 


May  1,  1990 


application  for  the  second  sub8e<juent  grant 
was  made  even  though  the  State  has  not 
adopted  the  policy  required  by  subpara- 
graph (AKl)  prior  to  receiving  assistance 
under  such  application.  If  the  State  demon 
strates  in  such  application— 

(1)  that  the  State  has  made  a  good  faith 
effort  to  adopt  such  a  policy: 

•■(11)  the  reasons  why  the  State  was  unable 
to  meet  the  timeline  and  the  steps  remain 
Ing  before  such  a  policy  wUl  be  adopted;  and 

•■(Ul)  an  assurance  that  such  policy  will  be 
adopted  and  made  effective  prior  to  the 
start  of  the  period  for  which  the  application 
for  the  third  sulwequent  grant  is  submitted. 

■■(3)   PlFTH   /Un>  SUCCXXSING   YKARS.— To   be 

eligible  for  a  grant  under  (a)  after  the  third 
subeequent  grant,  a  SUte  shall  Include  in  its 
application  submitted  under  subsection  (b) 
for  such  grant  Information  and  assurances 
demonstrating  to  the  satisfaction  of  the 
Secretary  that  the  SUte  has  in  effect  the 
statewide  system  required  under  subsection 
(d). 

•■<d)  RBQUiRmnrrs  ton  a  Stattwidk 
St  STEM. — 

(1)  Iif  on«RAi.— A  statewide  system  of 
coordinated,  compreherjslve.  multidlscipli 
nary.  Interagency  programs  providing  inter- 
vention early  In  ftunlly  formation  and 
family  preservation  services  for  children  at 
risk  and  their  families  shall  include  the  min- 
imum components  described  in  paragraph 
(2). 

"(2)  MimMUM  coMPONnrrs.— The  state- 
wide system  required  under  this  section 
shall  include— 

(A)  a  definition  of  the  term  family  at 
risk'  (that  includes  failure  to  provide  nur- 
turance  that  a  child  needs)  that  will  be  used 
by  the  SUte  in  carrying  out  programis  under 
this  section; 

"(B>  timeUbles  for  ImplemenUtion  of  the 
SUte  plan  ensuring  that  appropriate  inter- 
vention services  will  be  available  prior  to 
the  beginning  of  the  fifth  year  of  the  par 
tlclpation  of  a  SUte  In  the  grant  program 
under  this  section  to  children  and  famUles 
at  risk  because  of  substance  abuse; 

■(C)  a  timely,  comprehensive,  multidiscl- 
pllnary  evaluation  of  the  needs  of  the 
family  and  child  at  risk; 

■■(D)  an  Individualized  family  service  plan. 
Including  case  management  services  to  t)e 
provided  in  accordance  with  such  service 
plan  to  be  developed  with  the  family; 

(E)  a  sUtewlde  child  abuse  and  neglect 

reporting  system  that  shall  act  as  a  child 

find  system  for  family  preservation  services; 

■■(P)  a  public  awareness  program  focusing 

on  family  preservation; 

"(G)  a  central  directory  that  includes 
intervention  and  family  preservation  serv 
Ices,  resources,  ex{)erts  available  in  the 
SUte.  research  and  demonstration  projects 
being  conducted  In  the  SUte.  and  a  toll-free 
hotline  for  parents; 

"(H)  a  comprehensive  system  of  personnel 
development  with  cross- training  programs; 

■'(I)  a  single  line  of  responsibility  in  a  lead 
agency  designated  or  esUbllshed  by  the 
Governor  for  carrying  out— 

"(l)  the  general  administration,  supervi- 
sion, and  monitoring  of  programs  and  acttvi- 
tiea  receiving  assistance  under  this  section 
to  ensure  compliance  with  this  section; 

'(11)  the  identification  and  coordination  of 
all  available  resources  within  the  SUte  from 
Federal.  SUte.  local  and  private  sources; 

"(ill)  the  resolution  of  intra-  and  inter 
agency  disagreemenU:  and 

•■(Iv)  the  entry  Into  formal  interagency 
agreements  that  define  the  financial  respon- 
sibility of  each  agency  for  paying  for  early 


Intervention  and  family  preservation  serv- 
ices (consistent  with  SUte  law)  and  proce- 
dures for  resolving  disputes  and  that  In- 
clude all  additional  components  necessary 
to  ensure  meaningful  cooperation  and  co- 
ordination; 

•■(J)  policies  and  procedures  relating  to 
the  esUbllshment  and  maintenance  of 
standards  to  ensure  that  personnel  neces- 
sary to  carry  out  this  section  are  appropri- 
ately and  adequately  prepared  and  trained. 
Including— 

■•(i)  the  esUbllshment  and  maintenance  of 
standards  that  are  consistent  with  any  SUte 
approved  or  recognized  certification,  licens- 
ing, registration,  or  other  comparable  re- 
quirements that  apply  to  the  area  in  which 
such  personnel  are  providing  early  interven- 
tion and  family  preservation  services;  and 

■■(ii)  to  the  extent  such  standards  are  not 
based  on  the  highest  requirements  in  the 
SUte  applicable  to  a  specific  profession  or 
discipline,  the  steps  the  SUte  is  taking  to 
require  the  retraining  or  hiring  of  personnel 
that  meet  appropriate  professional  require- 
ments In  the  SUte;  and 

(K)  a  system  for  compiling,  analyzing, 
publishing  and  disseminating  daU  on  the 
numbers  of  children  at  risk  and  their  fami- 
lies In  the  SUte  in  need  of  appropriate  early 
intervention  and  family  preservation  serv- 
ices, the  numt)ers  of  children  and  families 
served,  the  types  of  services  provided,  and 
outcomes  for  families  and  children  and 
other  information  required  by  the  Secre- 
tary. 

■■(e)  Waiver  Authority. —Notwithstand- 
ing any  other  provision  of  law,  SUtes  may 
use,  in  addition  to  amounts  made  available 
under  subsection  (h).  amounts  made  avail- 
able under  section  470  for  family  preserva- 
tion services. 

•(f)  Stat*  Ii4atch.— SUtes  shall  provide 
SUte  funds  for  use  in  the  program  esUb- 
lished  under  this  section  in  an  amount  that 
equals  10  percent  of  the  amount  provided  to 
such  SUtes  under  this  section  and  section 
470.  SUte  expenditures  for  programs  con- 
sistent with  this  section  may  be  used  to 
meet  such  matching  requirement,  except 
that  assistance  under  this  section  shall  not 
be  used  to  replace  or  substitute  for  SUte  ef- 
forts. 

■■(g)  Evaluation.— The  Secretary  shall 
conduct  evaluations  to  determine  the  effec- 
tiveness of  the  projects  assisted  under  this 
section. 

■■(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $150,000,000  for  fiscal 
year  1991.  and  such  sums  as  may  be  neces- 
sary in  each  of  the  fiscal  years  1992  through 
1995. 

■■(1)  DsriNi-noNS.- As  used  in  this  section: 

■■(1)  Family  at  risk.— The  term  family  at 
risk'  means  one  which  falls  to  provide  essen- 
tial nurturance  for  a  dependent  child  or 
children: 

■■(2)  Family  prkschvation  servick.— The 
term  ■family  preservation  services'  means 
time  limited  intensive  services  not  to  exceed 
90  days  to  families  in  crisis  where  there  is  a 
threat  to  remove  the  child  or  children.". 

SEt".  IM.  MODEL  STATE  GRANTS  FOR  COORDINAT- 
ED. INTEGRATED  SERVICES. 

Part  D  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290dd  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 


"Subpul  3— Model  SUte  GranU  for  Coordinated, 
Integrated  Servicea. 

-SEC.  &M.  MODEL  STATE  GRANTS  FOR  COORDINAT- 
ED. INTEGRATED  SERVICES. 

■■(a)  In  Gknkral.— The  Secretary,  In  con- 
sulUtlon  with  the  Secretary  of  Education, 
the  Secretary  of  Labor,  and  the  Attorney 
General,  shall  provide  make  grants  to  not 
less  than  10  nor  more  than  15  SUtes  to 
enable  such  SUtes  to  esUblish  model  co- 
ordinated education,  health,  and  social  serv- 
ice programs  for  children,  especially  chil- 
dren living  In  areas  of  concentrated  poverty 
and  social  dislocation. 

■■(b)  Application.— To  be  eligible  to  re- 
ceive assistance  under  subsection  (a),  a 
SUte  shall  prepare  and  submit,  to  the  Sec- 
retary, an  application  at  such  time,  in  such 
form,  and  containing  such  information  as 
the  Secretary  shall  require,  including  a  des- 
ignation of  a  lead  agency  within  the  SUte 
to  be  responsible  for  improving  the  coordi- 
nation of  services  for  children.  Such  services 
shall  Include  health  or  mental  health,  edu- 
cation, early  education  and  child  care,  wel- 
fare, juvenile  justice,  alcohol  and  drug  pre- 
vention and  treatment,  or  other  social  serv- 
ices that  can  be  shown  to  be  effective  in  pre- 
venting long-term  damage.  Such  agency 
shall  have  experience  and  exjjertise  In  pro- 
viding educational,  health  or  mental  health, 
welfare.  Juvenile  justice,  alcohol  and  drug 
prevention  and  treatment,  or  other  social 
services  for  children. 

■•(c)  Assurances.— To  be  eligible  to  receive 
assistance  under  subsection  (a),  a  SUte 
shall  provide  assurances  that  It  will- 
ed) provide  personnel  sufficient  to  staff 
the  lead  agency  designated  under  subsection 
(b);  and 

■'(2)  esUblish  a  program  to  coordinate 
health,  education,  and  welfare  programs  for 
children. 

■■(d)  Evaluation.- The  Secretary  shall 
conduct  evaluations  to  determine  the  effec- 
tiveness of  the  projects  assisted  under  this 
section. 

'■(e)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $50,000,000  for  fiscal 
year  1991.  and  such  sums  as  may  be  neces- 
sary in  each  of  fiscal  years  1992  through 
1995". 

TITLE  II— PROVISIONS  RELATING  TO  THE 
SOCIAL  SECURITY  ACT 

SEC.  201.  SSI  PRESLTHPTIVE  DISABILITY  BASED  ON 
CERTAIN  GENETIC.  CONGENITAL.  AL- 
COHOL OR  DRUG  RELATED  IMPAIR- 
MENTS FOR  CHILDREN  UNDER  4 
YEARS  OF  ACE. 

(a)  In  General. —Section  1614(a)(3)(C)  (42 
U.S.C.  1382c(a)(3)(C))  is  amended— 

(1)  by  inserting  "(1)"  after '(C)": 

(2)  by  inserting  '.  except  as  provided  In 
clause  (11). "  after  "mental  impairment";  and 

(3)  by  adding  after  and  below  the  end  the 
following  new  clause: 

■■(11)  In  the  case  of  any  child  under  the  age 
of  4  years  with  a  genetic,  congenital,  alcohol 
or  drug  related  impairment  (including  cystic 
fibrosis,  Down's  syndrome.  Junctional  epi- 
dermolysis bullosa,  Hlrschprung's  syn- 
drome, Tourette  syndrome,  Prader  Willi 
syndrome,  spina  bifida  and  alcohol,  cocaine 
and  other  drug  syndromes)  the  medical  se- 
verity of  which  cannot  be  accurately  deter- 
mined by  clinical  or  laboratory  techniques 
because  the  child  is  too  young,  and  with  re- 
spect to  whom  the  Secretary  has  deter- 
mined that  It  is  probable  that,  when  the 
child  is  older,  medical  professionals  will  be 
able  to  administer  a  test  that  accurately 
demonstrates    (by    accepUble    clinical    and 
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laboratory  diagnostic  techniques)  that  the 
child  suffers  from  an  impairment  or  impair- 
ments of  sufficient  medical  severity  to  qual- 
ify the  child  for  benefits  under  this  title, 
the  Secretary  shall  presume  such  child  to  be 
disabled  or  blind,  as  the  case  may  be,  for 
purposes  of  this  part.  Such  presumption 
may  be  rebutted  at  any  time  by  evidence 
that  the  child's  impairment  is  not  of  the 
requisite  severity.". 

(b)  EfFBCTivK  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  deter- 
minations made  with  respect  to  t>enefits  for 
months  after  September  1990. 

SEC.  202.  EXPANDING  MEDICAID  COVERAGE  FOR 
FREE-STANDING  ALCOHOL  AND  DRUG 
TREATMENT  PROGRAMS  FOR  WOMEN 
OF  CHILD-BEARING  AGE. 

(a)  Purpose  or  Title  XIX  Modifiid.— Sec- 
tion 1901  of  the  Social  Security  Act  (42 
U.S.C.  1396)  is  amended— 

(1)  by  striking  "and  (2)"  and  inserting 
"(2)":  and 

(2)  by  Inserting  after  "self -care"  the  fol- 
lowing: "and  (3)  at  State  option,  free-stand- 
ing alcohol  and  drug  treatment  services  so 
that  treatment  may  be  provided  to  alcoholic 
and  drug  dependent  women  of  child-bearing 
age  eligible  for  assistance  under  this  title 
who  (A)  desire  to  rid  themselves  of  drug  and 
alcohol  problems  and  (B)  whose  income  and 
resources  are  Insufficient  to  meet  the  cost 
of  treatment,". 

(b)  Free-Staitdinc  Alcohol  and  Drug 
Abuse  Treatment  Center  Services.— Title 
XIX  of  such  Act  (42  U.S.C.  1396  et  seq.)  is 
amended  by  redesignating  section  1926  as 
section  1927  and  inserting  after  section  1925 
the  following  new  section: 

"FREE-STAITDING  ALCOHOL  AND  DRUG  ABUSE 
TREATMENT  SERVICES 

"Sec.  1926.  (a)  At  the  option  of  the  State, 
the  State  plan  for  medical  assistance  de- 
scribed in  section  1902(a)  may  include  as 
medical  assistance,  free-standing  alcohol 
and  drug  treatment  center  services  and  re- 
lated case  management  services  (described 
in  subsection  (b)(3)  under  the  plan  to  aU  al- 
coholic and  drug  dependent  women  of  child- 
bearing  age  eligible  for  assistance  under  this 
title  who  desire  to  rid  themselves  of  their  al- 
cohol and  drug  problems. 

"(b)(1)  In  this  title,  the  term  'free-stand- 
ing alcohol  and  drug  treatment  center' 
means  a  not-for-profit  treatment  center, 
which  is  not  directly  affiliated  with  any  hos- 
pital, which  provides  alcohol  and  drug  treat- 
ment services,  including  counseling,  to  alco- 
holic and  drug  dependent  women  of  chUd- 
bearing  age. 

"(2)  In  this  title,  the  term  'free-standing 
alcohol  and  drug  treatment  center  services" 
Includes  alcohol  and  drug  treatment  serv- 
ices from  21  days  to  9  months  in  a  residen- 
tial setting  for  women  and  their  children 
and  alcohol  and  drug  treatment  services  in 
an  outpatient  setting,  including  individual 
and  group  counseling  and  comprehensive 
day  treatment  programs  for  women  and 
their  children. 

"(3)  In  subsection  (a),  the  term  'case  man- 
agement services'  means  services  which  will 
assist  Individuals  eligible  under  the  plan  In 
gaining  access  to  needed  medical,  social, 
educational,  and  other  services. 

"(4)  In  subsection  (b).  the  term  'counsel- 
ing' shall  also  Include  outreach  and  services 
for  male  partners  of  alcoholic  and  drug  de- 
pendent women.". 

(c)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1990. 


TITLE  III— PROVISIONS  RELA'HNG  TO 
EDUCATION 
SEC.  Ml.  THE  HEAD  START  ACT. 

Section  640  of  the  Head  Start  Act  (42 
U.S.C.  9835)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Special  consideration  for  enrollment 
opportunities  under  program  established 
under  this  Act  shall  be  provided  to  children 
who  were  bom  exposed  to  alcohol  or 
drugs.". 

SEC.  302.  STUDY  OF  PREPAREDNESS  OF  SCHOOL 
DISTRICTS  TO  ACCOMMODATE  DRUG 
AND  ALCOHOL  EXPOSED  STUDENTS. 

Not  later  than  September  30.  1991,  the 
Secretary  of  Education  shall  prepare  an 
submit,  to  the  appropriate  Committees  of 
Congress  and  to  the  President,  a  report  con- 
cerning the  preparedness  of  the  school 
system  of  the  United  States  to  meet  the  spe- 
cial needs  of  children  bom  affected  by  alco- 
hol or  drugs.  Such  report  shall  include— 

(1)  a  national  assessment  of  the  educa- 
tional needs  of  children  who  are  bom  af- 
fected by  alcohol  or  drugs  and  of  the  extent 
to  which  such  needs  are  being  met  from 
Federal,  State,  and  local  efforts; 

(2)  a  plan.  Including  cost  estimates,  to  be 
carried  out  during  the  5-year  period  begin- 
ning on  September  30,  1990,  for  extending 
existing  special  education  programs  to  aU 
pre-school  and  elementary  school  children 
bom  affected  by  alcohol  and/or  drugs,  in- 
cluding a  phased  plan  for  the  training  of 
the  necessary  teachers  and  other  education 
personnel  necessary  for  such  purpose; 

(3)  a  statement  of  the  activities  intended 
to  be  carried  out  during  the  succeeding 
period,  including  an  estimate  of  the  cost  of 
such  activities;  and 

(4KA)  an  assessment  of  the  number  of 
teachers  and  other  educational  personnel 
needed  to  carry  out  such  programs; 

(B)  a  statement  describing  the  activities 
carried  out  thereunder  designed  to  prepare 
teachers  and  other  educational  personnel 
for  such  programs;  and 

(C)  the  number  of  other  educational  per- 
sonnel needed  to  carry  out  programs  for 
children  bom  affected  by  alcohol  or  drugs. 

TITLE  rv— PROVISIONS  RELA'HNG  TO 
OTHER  ACTS 

SEC  401.  PROTECTION  AND  ADVOCACY  FOR  THE 
DISABLED. 

Section  102  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6001)  is  amended— 

(1)  in  paragraph  (7)(A),  by  inserting  •,  or 
the  alcohol  or  drug  abuse  of  the  mother  of  a 
child"  after  "Impairments";  and 

(2)  in  paragraph  (8)(D),  by  Inserting  "in- 
cluding children  who  are  affected  by  the  al- 
cohol or  drug  abuse  of  their  mother"  after 
"In  children". 

SEC  40Z.  CHILD  ABUSE  PREVENTION  AND  TREAT- 
MENT ACT. 

Section  205(b)  of  the  ChUd  Abuse  F»reven- 
tlon  and  Treatment  Act  (42  U.S.C.  5115(b)) 
is  amended— 

(1)  by  striking  out  "$48,000,000  for  fiscal 
year  1988"  each  place  that  such  occurs  and 
Inserting  in  Ueu  thereof  "'$89,000,000  for 
fiscal  year  1991";  and 

(2)  by  striking  out  "and  such  sums  as  may 
be  necessary  for  fiscal  years  1989,  1990,  and 
1991"  each  place  that  such  occurs;  under 
section  1S(B)  strike  "$9  million"  and  Insert 
in  Ueu  thereof  "$49  million". 

BBC  4tS.  EXPAND  INSTITUTIONAL  EUGIBIUTY 
FOBWIC 

Section  17(fKl)(C)(lxKII)  of  the  Child 
NutriUon  Act  of  1966  (42  U.S.C. 
178«(fXl)(CKlx>(II))  is  amended  by  Insert- 


ing '"or  providing  such  services  to  residential 
alcohol  and  drug  treatment  programs  serv- 
ing such  women  and  Juveniles"  before  the 
semicolon. 

SEC.  404.  HOUSING  ASSISTANCE  TO  PREVENT  UN- 
NECESSARY FOSTER  CARE  PLACX- 
MENT. 

(a)  Budget  Authority.— Section  8  of  the 
United  SUtes  Housing  Act  of  1937  (42 
U.S.C.  1437f)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(a)  Increase  in  Budget  Authoritt.— The 
budget  authority  available  under  section 
5(c)(7)(A)(U)  of  the  United  SUtes  Housing 
Act  of  1937  for  assistance  under  8(d)  of  such 
Act  is  authorized  to  be  increased  by 
$35,000,000  on  or  after  October  1.  1990,  by 
$35,000,000  on  or  after  October  1,  1991,  and 
by  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  through  1995. 

""(b)  Use  of  Punds.- The  amounts  made 
available  under  this  section  shall  be  used 
only  In  connection  with  existing  housing 
programs  under  section  8  for  occupancy  by 
families  where  the  provision  of  housing  is  a 
significant  factor  in  avoiding  initial  or  con- 
tinued placement  of  a  child  in  foster  care. 

■"(c)  Allocation.— The  amounts  made 
available  under  this  section  shall  be  allocat- 
ed by  the  Secretary  of  Housing  and  Urban 
Development  on  the  basis  of  a  national  com- 
petition among  applicants  that  best  demon- 
strate a  need  for  the  assistance  under  this 
section.  To  be  considered  for  assistance,  an 
applicant  shall  submit  to  the  Secretary  a 
written  proposal  containing  a  report  from 
the  state  welfare  agency  containing  the 
number  of  families  that,  If  eligible  for  and 
given  housing  assistance,  could  be  taken  off 
the  foster  care  rolls.". 

(b)  United  States  Housing  Acts.— 

(1)  Or  1937.— Section  3(b)(3)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(3))  is  amended  by  adding  at  the 
the  end  thereof  the  following  new  sentence: 
"The  temporary  absence  of  a  child  from  the 
home  due  to  placement  In  foster  care  shall 
not  be  considered  in  considering  family  com- 
position and  family  size.". 

(2)  Or  1949.— Section  501(b)(3)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1471(bK3))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  temporary  ab- 
sence of  a  child  from  the  home  due  to  place- 
ment in  foster  care  shall  not  be  considered 
in  considering  family  composition  and 
family  size.". 

SEC.  405.  GRANTS  FOR  DRUG  AND  ALCOHOL  ABUSE 
TREATMENT  FOR  NA"nVE  AMERICAN 
PREGNANT  AND  P09T-PARTUM 

WOMEN. 

(a)  In  General.— The  Indian  Health  Serv- 
ice shall  make  grants  to  entities  to  provide 
assistance  to  drug  and  alcohol  abuse  treat- 
ment programs  relating  to  Native  American 
pregnant  and  post-partum  women  and  their 
infants,  that  meet  the  requirements  of  sub- 
section (b). 

(b)  RE^UIRniENTS.— 

(1)  Distribution.— In  making  grants 
under  subsection  (a),  the  Indian  Health 
Service  shall  give  priority  to  those  drug  and 
alcohol  abuse  treatment  centers  which  pro- 
vide comprehensive  outpatient  and  residen- 
tial services  to  women  and  children. 

(2)  Services.- An  entity  shall  not  be  eligi- 
ble for  a  grant  under  subsection  (a)  unless 
such  entity  provides  the  Indian  Health 
Service  with  an  assurance  that  such  entity 
wUl  use  assistance  provided  under  such 
grant  to  provide,  arrange  for  the  provision 
of,  or  refer  individuals  to,  services  that  shall 
include— 
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(A)  intervention  services  for  pregnant  ird 
postpartum  women,  including— 

I I I  drug  and  alcohol  abuse  and  addiction 
treatment  services. 

<ii)  support  services  (such  as  child  care 
and  transportation  services). 

(lli>  education  and  skill  building  service.s 
(such  as  parenting  and  Job  seeking  skill 
services  >. 

Mvi  integration  and  coordination  of  drug 
and  alcohol  abuse  treatment  services  with 
prenatal  or   postpartum   health  care  serv 
ices. 

I V  I  medical  screening  procedures  of  preg 
nant  women  for  past  and  present  drug  and 
alcohol  use  and  abuse,  and 

I VI I  after  care  services. 
(Bi    interventions    where    infants    art"    at 
risk,  including— 

Ml  direct  intervention,  treatment,  or  reha 
bilitation  of  infants,  which  may  include 
other  siblmgs.  to  reduce  or  prevent  the 
impact  of  maternal  drug  and  alcohol  abase 
on  such  children,  and 

in  supportive  services  for  biologic  or 
foster  parents  affected  by  maternal  drug 
and  alcohol  abuse. 

C I  ser%'ice  delivery  strategies  that  may  m 
elude- 

Ml  strategies  for  the  coordination,  for  pur 
poses  of  identification  or  service  delivery,  of 
tribally  operated  health  services,  family  vio 
lence  and  homeless  shelter  programs,  pro 
grams  under  part  A  of  title  IV  of  the  Social 
Security  Act.  and  section  17  of  the  Child 
Nutrition  Act  of  1M6.  crisis  pregnancy  cen 
ters  programs,  public  housing  progranw,  and 
prison  programs,  with  other  likely  polnU  of 
access  for  high  risk  women, 

(111  strategies  concerning  the  involvement 
of  significant  others  (such  as  male  partners 
or  pregnant  women)  as  direct  Intervention 
targets  or  strategies  to  aid  In  the  outreach 
and  service  delivery  processes  for  women. 

Mill  strategies  for  co-locating  multiple  fa- 
cilities to  facillUie  the  delivery  of  services; 
and 

Mvi  innovative  strategies  (such  as  case 
management!  to  ensure  the  coordinated  uti 
llzatlon  of  generally  unrelated  service  sys- 
tems, and 

(D)  other  services  necessary  to  Improve 
pregnancy  outcomes,  reduce  drug  and  alco- 
hol abuse  among  women  of  chlldbearing 
age.  and  increase  the  stability  of  the  family 
home  environment 

(CI  A^FLiCATiow   -The  Indian  Health  Sen, 
Ice  shall  not  make  a  grant  under  lubaection 
(a)  unless- 

( 1 1  an  application  for  the  grant  U  submit 
ted  to  the  Indian  Health  Service. 

iji  with  reaped  to  carrying  out  the  pur 
pose  for  which  the  grant  Is  to  be  made,  the 
application  provides  aaaurances  of  compli 
ance  satisfactory  to  the  Secretary. 

(3 1  the  application  olherwUe  la  in  such 
form.  Is  made  in  such  manner,  and  contains 
•uch  agreements,  aaaurances.  and  Informa- 
tion as  the  Indian  Health  Service  deter 
mines  to  be  neceaaary  to  carry  out  thU  »ec 
tlon.  and 

4)  the  application  contains  an  assurance 
that  the  applicant  will  provide  fundi,  other 
than  Federal  funds.  In  an  amount  that  is 
not  leas  than  10  percent  of  the  amount  of 
the  grant  under  lubaectlon  (a) 

(d)  Ev*LDATioii  -The  Secretary  shall  con 
duct  evaluations  to  determine  the  effective 
neas  of  the  projecu  assisted  under  this  sec- 
tion 

(ei  ArraoraiATiow  —There  are  authorized 
to  be  appropriated  to  carry  out  this  section. 
130.000,000  In  fiscal  year  IMl.  and  such 
sums  aa  may  be  neceaaary  In  each  of  the 
fiscal  year*  1M3  through  IMS 
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Section  509F  of  the  Public  Health  Service 
Act  (42  use   290aa  13i  Ls  amended- 

(I )     in     the     heading,     by     .strikmg     out 
MODEL  . 

'2)  by  striking  out  subsection  'a)  and  In- 
serting in  lieu  thereof  the  following  new 
.subsection 

lai  The  Secretary,  acting  through  the  Dl 
rector  of  the  Office,  shall  make  grants  to 
entities  to  provide  assistance  to  outpatient 
and  residential  drug  and  alcohol  abuse 
treatment  programs  relating  to  pregnant 
and  post  partum  females  and  their  infants, 
that   meet   the   requirements  of  sutisectlon 

3  I  by  striking  out  subsection  ici  and  in 
sertmg  in  lieu  thereof  the  following  new- 
subsection 

CM  1  >  In  making  grants  under  subsection 

ai    the  Director  of  the  Office  shall  ensure 

that     grants     are     reasonably     distributed 

among  projects  that  provide  outpatient  and 

residential  treatment 

(2i  An  entity  shall  not  be  eligible  for  a 
grant  under  sut>sectlon  ai  unless  such 
entity  provides  the  Director  with  an  assur 
ance  that  such  entity  will  use  assistance 
provided  under  such  grant  to  provide,  ar 
range  for  the  provision  of.  or  refer  individ- 
uals to.  services  that  shall-include- 

lAi  intervention  services  for  pregnant 
and  post  partum  females,  including- 

M'  drug  and  alcohol  abuse  and  addiction 
treatment  services. 

Mil  support  services  isuch  a.s  child  care 
and  irarvsportatior  .ser\icesi. 

(Ill)  education  and  skill  building  services 
I  such  as  parenting  and  job  seeding  skill 
.services  i. 

MVI  integration  and  coordination  of  drug 
and  alcohol  treatment  services  with  prena 
tal  or  post  partum  health  care  services. 

•■(v)  innovative  methods  of  outreach  to 
Identify  and  recruit  target  populations  for 
services  early  in  the  pregnancy  of  individ- 
uals of  such  populations. 

(vl)  implementation  and  routinlzation  of 
effective  screening  procedures  of  pregnant 
women  for  past  and  present  drug  and  alco- 
hol use  and  abuse,  and 
'  vii )  after  care  services. 
(Bi  interventions  where  infants  are  at 
risk,  including 

III  direct  intervention,  treatment,  or  re- 
habilitation of  infanu  and  very  young  chil- 
dren to  reduce  or  prevent  the  Impact  of  ma- 
ternal drug  and  alcohol  abuse  on  such  chil- 
dren, and 

Mil  ir^strumental.  informational,  and 
emotional  support  and  resources  for  biologic 
or  foster  parents  of  infants  affected  by  ma 
temal  drug  and  alcohol  abuse. 

(C)  service  delivery  strategies.  Includ 
ing 

(I)  strategies  for  the  coordination,  for 
purposes  of  Identification  or  service  dellv 
ery.  of  family  violence  and  homeless  shelter 
programs,  programs  under  part  A  of  title  IV 
of  the  Social  Security  Act.  and  section  17  of 
the  Child  Nutrition  Act  of  \9M.  crtila  preg 
nancy  centers  programs,  public  housing  pro- 
grams, and  prison  programs,  with  other 
likely  polnU  of  access  for  high  rUk  females; 

( II )  strategies  concerning  the  Involvement 
of  significant  others  (such  as  male  partnen 
of  pregnant  females)  as  direct  Inlervenllon 
targeu  or  strategies  to  aid  In  the  outreach 
and  service  delivery  processes  for  females; 

(III)  strategies  for  co-locating  multiple  fa- 
cilities to  facilitate  the  delivery  of  services; 
and 

(Iv)  innovative  strategies  (such  as  case 
management!  to  ensure  the  coordinated  uti- 


lization of  generally  unrelated  service  sys- 
tems; and 

•<D)  other  services  necessary  to  improve 
pregnancy  outcomes,  reduce  drug  and  alco- 
hol abuse  among  females  of  chlldbearing 
age.  and  Increase  the  sUblUty  of  the  family 
home  environment,". 

(4)  in  subsection  (d)(2).  by  striking  out  ■; 
and"  and  inserting  \n  lieu  thereof  "Includ- 
ing assurances  as  required  In  subsection 
<ci(2)."; 

(5)  In  subsection  (d)(3),  by  striking  out  the 
period  and  Irwertlng  In  lieu  thereof  ";  and"; 

(6)  in  subsection  (d),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(4)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds,  other 
than  Federal  funds.  In  an  amount  that  is 
not  less  than  10  percent  of  the  amount  of 
the  grant  under  subsection  (a).";  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $75  million  for 
fiscal  year  1991  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
through  1995.  ■ 

Summary  or  the  CoMPRkHrwsivE  Assistanci 
roR  SuBSTANCi  Abdsinc  Families  Act  or 
1990 

I  PROGRAMS  rOR  ALCOHOLIC  AND  DRUG 

DCPENDEKT  PAREKTS 

Prevention  and  alcohol/drug  treatment 
funding  for  pregnant  and  post-partum 
women  ($75  million  through  the  Office  for 
SulMtance  Abuse  Prevention). 

Prevention  and  alcohol/drug  treatment 
funding  for  pregnant  and  post-partum 
Native  American  women  ($20  million 
through  the  Indian  Health  Service  Act). 

Public  education  regarding  alcohol  and 
drug  use  during  pregnancy  ($5  million 
through  the  Department  of  Health  and 
Human  Services) 

Prevention  and  alcohol /drug  treatment 
programs  for  women  in  prison  ($20  million 
through  the  Office  for  Treatment  Improve- 
ment) 

Expanding  Medicaid  coverage  for  free- 
standing alcohol  and  drug  treatment  pro- 
grams for  women  of  child-bearing  age. 

Expanding  WIC  coverage  to  include  resi- 
dential alcohol  and  drug  treatment  pro- 
grams serving  women  and  children. 

Establishing  an  Interagency  Committee 
on  Parental  Drug  and  Alcohol  Abuae  to  co- 
ordinate federal  activities  and  promote  co- 
ordination at  the  state  and  local  level. 

Creating  a  Challenge  program  to  encour- 
age Interagency  funding  of  prevention  and 
treatment  program!  (ISO  million) 

II  PROORAMI  POR  YOtmo  CMILDRKM  AND 

rAMiLisa 

Family  preservation  and  support  pro- 
grama  for  those  at  risk  of  abuse  and  neglect 
($150  million  for  child  welfare  services 
added  to  Title  IVE  of  the  Social  Security 
Act). 

Increasing  funding  for  child  abuae  and  ne- 
glect prevention  and  treatment  programs 
($40  million  Increase  In  state  granU). 

Expanding  access  to  881  Disability  Bene- 
fits for  Infants  and  young  children  affected 
by  prenatal  exposure  to  alcohol  and  druga. 

Ensuring  special  and  compensatory  educa- 
tion programs  give  consideration  to  children 
affected  by  prenatal  exposure  to  alcohol 
and  drugs  (Headstart  and  Protection  and 
Advocacy  for  the  Disabled). 

Increasing  access  to  low-Income  housing 
for  families  at  Imminent  risk  of  foster  care 
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placement  ($35  million  Increase  (or  Section 
8  housing). 

Mandating  the  Department  o(  Education 
study  the  preparedness  o(  school  districts  to 
meet  the  special  needs  o(  children  bom  af- 
(ected  by  alcohol  or  drugs. 

III.  PROGRAMS  FOR  HIGH  RISK  YOUTH 

Establishing  incentive  grants  (or  inter- 
agency (unding  o(  programs  (or  high  risk 
youth  ((30  million  through  the  Juvenile 
Justice  Coordinating  Council). 

Creating  model  state  grants  (or  coordinat- 
ed, Integrated  services  (or  children  and 
youth  ($50  miUlon  through  HHS). 

NaTIOKM.  ASSOCIATIOK  OP  8tat« 

AtcoHOL  AWD  Drug  Abuse  Directors, 

Waahington,  DC,  ApHl  2.  1990. 
Hon.  Herbert  Kohl. 

U.S.  Senate,  Hart  Senate  Building,  Wathino- 
ton,  DC. 

Dear  Senator  Kohl:  I  am  writing  on 
behalf  o(  the  members  o(  the  National  Asso- 
ciation o(  SUte  Alcohol  and  Drug  Abuse  Di- 
rectors [NASADAD]  to  express  our  strong 
support  for  your  e((ort8  to  address  the  criti- 
cal alcohol  and  other  drug  abuse  treatment 
and  prevention  needs  o(  women  of  child 
bearing  age  and  their  children. 

The  legislation  that  you  are  planning  to 
Introduce  Includes  many  timely  and  neces- 
sary elements  to  enhance  public  education 
about  the  dangers  o(  alcohol  and  other  drug 
use  during  pregnancy,  to  provide  additional 
treatment  services  (or  women  and  promote 
coordination  o(  (ederal  activities  relating  to 
parental  alcohol  and  other  drug  abuse. 

Enclosed  Is  a  copy  o(  the  results  of  a 
recent  NASADAD  survey  of  publicly  funded 
treatment  services  that  highlights  the  con- 
tinuing need  for  Increased  resources  to  pro- 
vide additional  treatment  services  to 
women. 

The  SUtes  reported  that  in  FY  1»8»  total 
funding  for  publicly  supported  alcohol  and 
other  drug  abuse  prevention,  intervention 
and  treatment  services  was  $1.9  billion,  In- 
cluding 1468  million  In  Federal  block  grant 
funds.  Of  the  total  funding,  over  $349  mil- 
lion, almost  30  percent,  was  specifically  ear- 
marked for  services  to  women.  In  addition, 
women  are  served  along  with  men  In  most 
treatment  programs. 

The  SUte  indicated  that  approximately 
548.330  women  are  currently  receiving  treat- 
ment services  per  year  Includinc  a9,M3 
pregnant  women.  The  number  of  additional 
women  needing  treatment  Is  conMrvatlvely 
estimated  at  about  4  million.  Including 
350,303  pregnant  women. 

The  SUte  Alcohol  and  Drug  Abuse 
Agency  Director*  look  forward  to  working 
with  you  to  ensure  the  delivery  of  Increased 
alcohol  and  other  drug  abuse  prevention 
and  treatment  services  to  all  who  are  In 
need,  including  women  and  their  children, 
and  to  foster  coordination  between  the  (ed- 
eral government  and  the  8Ut«t  in  the  plan- 
ning and  delivery  of  these  servloes  nation- 
wide. 

Sincerely, 

John  S.  Oustapsoh,  PretUUnL 

THXRAPKtrric  ComnniiTia 

op  Ajcbiica. 
March  29,  1990. 
Seruitor  Hkrbkrt  Kohl, 
U.S.  Senate,  WaMhington,  DC. 

Dbar  Senator  Kohl:  On  behalf  of  the 
Therapeutic  Communities  of  America 
(TCA),  the  premier  national  organliatlon  of 
drug-free,  self  help,  substance  abuse  treat- 
ment and  rehabillUtlon  agencies,  I  endorse 
the  "Comprehensive  Drug  Abuse  Prevention 


and  Treatment  Act"  you  are  set  to  intro- 
duce shortly. 

As  you  know,  substance  abuse  poses  one  of 
the  greatest  challenges  to  lawmakers  In 
Washington,  D.C.  The  plan  you  have  put 
forward.  In  my  estimation.  Is  a  realistic  and 
comprehenaive  approach  to  eradicating  drug 
use  In  America. 

Please  consider  us  an  ally  in  this  effort. 
We  will  be  happy  to  provide  additional  sup- 
port as  needed  on  this  critical  matter. 
Sincerely, 

R.  Douglas  Chiappetta. 
Director,  National  Office. 

American  Society  or 
Addiction  Medicine,  Inc., 
Washington,  DC,  March  27,  1990. 
Hon.  Herb  Kohl, 
Hart  Senate  Building,  Waahington,  DC. 

Dear  Senator  Kohl:  I  am  writing  on 
behalf  of  the  American  Society  of  Addiction 
Medicine  (ASAM)  to  endorse  your  'Compre- 
hensive Drug  Abuse  Prevention  and  Treat- 
ment Act  of  1990." 

ASAM  Is  a  national  medical  specialty  soci- 
ety of  3600  physicians  who  specialize  In 
treatment  and  research  In  addiction,  and  In 
the  education  and  certification  of  physi- 
cians In  this  field.  We  applaud  your  compre- 
henaive approach  to  the  problem  of  drug 
abuse  prevention  and  treatment,  In  which 
you  provide  for  education,  research,  and 
treatment  on  the  problem  of  parental  drug 
and  alcohol  abuse,  and  specifically  on  the 
problem  of  high  risk  youth,  pregnant 
women,  and  the  family.  We  support  your  re- 
quirement that  all  Federal  agencies  collabo- 
rate, and  that  a  Committee  be  esUbllshed 
to  ensure  cooperation  and  collaboration. 

ASAM's  members  are  fully  engaged  In  ad- 
dressing all  aspects  of  the  addiction  problem 
through  the  Society's  more  than  twenty- 
five  (3S)  committees,  and  our  Board  has  re- 
cently adopted  public  policy  positions  rele- 
vant to  the  subject  of  your  bill.  I  have  en- 
closed these  for  your  consideration,  to  be 
used  as  you  deem  fit. 

May  I  suggest  that  you  give  consideration 
to  Including  in  your  proposed  legislation  a 
provision  for  the  education  of  physicians 
and  medical  students  about  the  diagnosis 
and  treatment  of  addiction?  Among  the 
nearly  600,000  U.S.  physicians,  there  are  few 
who  can  responsibly  practice  medicine  today 
without  some  knowledge  of  addiction.  Yet 
little  la  Uught  In  medical  schools,  or  in  most 
other  areas  of  medical  education. 

Pleaae  know  that  ASAM  will  support  your 
bill,  and  that  you  may  reach  me  at  (303) 
344-894S,  should  you  wish  to  call  on  me  for 
aiilstanoe. 

Sincerely  yours, 

Jakes  F.  Callahan,  D.P.A.. 

Executive  Director 

Mr.  BRADLEY.  Mr.  President,  I  rise 
u  a  coiponsor  of  this  bill  offered  by 
my  colleague  from  Wisconsin  [Mr. 
Kohl]  to  provide  &  comprehensive  ap- 
proach to  the  prevention  and  treat- 
ment of  druB-addlcted  pregnant 
women  and  their  families.  Making 
sure  these  women,  their  drug-exposed 
infants  and  other  children  in  their 
families  receive  the  social  and  health 
care  services  they  need  is  absolutely 
critical  if  we  are  to  make  any  headway 
in  getting  these  women  off  drugs.  The 
emphasis  of  this  bill  is  appropriately 
on  the  coordination  of  services  be- 
cause we  know  that  without  address- 
ing the  many  needs  of  this  population. 


any  one  treatment  program  or  service 
is  unlikely  to  succeed. 

For  several  years  now  I  have  worked 
in  Congress  to  help  make  Medicaid 
health  care  services  available  for  more 
poor  pregnant  women  and  infants.  I 
think  policymakers  as  a  whole  have 
recognized  the  importance  of  prenatal 
care  and  its  link  to  healthy  babies. 
The  National  Conunlssion  to  Prevent 
Infant  Mortality  has  helped  educate 
the  public  about  the  problem  of  infant 
mortality  and  the  fact  that  the  United 
States  ranks  behind  19  other  industri- 
alized countries  in  its  infant  death 
rat«.  Many  of  us  in  Congress  continue 
to  work  to  improve  the  availability  of 
prenatal  care  for  pregnant  women  and 
primary  care  for  children.  But  we 
know  that  for  many  poor  families  ade- 
quate care  is  only  a  part  of  the  solu- 
tion; this  is  especially  true  for  drug-ad- 
dicted pregnant  women. 

Our  efforts  to  decrease  the  U.S.  rate 
of  infant  mortality  will  not  fully  suc- 
ceed unless  we  address  the  problem  of 
drug  addiction.  A  recent  survey  of  hos- 
pitals showed  that  11  percent  of  all 
pregnant  women  use  illicit  drugs.  One 
expert  estimated  that  75  percent  of 
these  women  are  using  either  cocaine 
or  crack— the  most  difficult  addiction 
to  treat.  As  many  as  375.000  infants 
each  year  may  be  affected  and,  for 
those  who  are.  the  effects  are  heart- 
breaking. 

Babies  bom  to  drug-addicted  women 
are  much  more  likely  to  be  bom  pre- 
maturely or  at  low  birth  weight,  which 
dramatically  raises  the  risk  of  infant 
mortality.  Those  who  survive  often 
have  serious  medical  and  developmen- 
tal problems.  Many  are  addicted  to 
their  mother's  drug  and  suffer  from 
withdrawal.  So  many  are  saddled  with 
learning  and  behavioral  problems  as  a 
result  of  their  traumatic  early  life  that 
full  socialization  into  our  society  Is  ex- 
traordinarily difficult. 

The  economic  and  social  costs  are 
enormous.  Hospital  treatment  for 
these  babies  in  neonatal  intensive  care 
units  can  be  as  much  as  1 1.768  a  day. 
And  some  of  these  babies  stay  hospi- 
talized for  months.  Just  recently  the 
Washington  Post  and  others  in  the 
media  have  exposed  this  city's  "board- 
er baby  '  problem.  Many  hospitals  are 
having  to  rear  the  babies  of  drug-ad- 
dicted mothers  because,  after  provid- 
ing the  intensive  care  treatment  the 
babies  need,  their  mothers  never 
return  to  bring  them  home.  The  prob- 
lem is  burdening  the  health  care 
system  and  overwhelming  foster  care 
services. 

This  bill  also  recognizes  that  chil- 
dren bom  to  drug  addicted  pregnant 
women  are  often  the  victims  of  abuse 
and  neglect.  The  bill  attempU  to  ad- 
dress the  needs  of  these  children  by 
bolstering  child  welfare  services;  pro- 
viding increased  fimding  for  child 
abuse  prevention  and  treatment  pro- 
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^rams:  and  assuring  access  to  existing 
early  childhood  education  programs. 
These  child  support  provisions  and  the 
ones  dealing  with  coordinated  pro- 
grams for  high  risk  youths  are  small 
but  necessary  steps  in  trying  to  break 
the  cycle  of  poverty,  addiction,  and  ne- 
glect. 

Mr.  President,  we  must  make  sure 
that  comprehensive  treatment  and 
support  programs  are  available  to 
drug-addicted  pregnant  women  and 
their  infants  and  children.  We  must 
get  these  women  off  drugs,  for  the 
sake  of  their  babies,  their  families,  and 
themselves. 

Mr.  UEBERMAN.  I  am  pleased  to 
join  with  Senator  Kohl,  Senator 
DoDD.  and  my  other  colleagues  in  sup- 
port of  legislation  to  provide  treat 
ment  for  families  awidicted  to  drugs  or 
alcohol.  In  particular.  I  am  proud  to 
be  associated  with  a  bill  that  will 
target  assistance  to  children  who  were 
bom  addicted  to  crack  or  other  deadly 
drugs,  for  these  babies  are  truly  inno- 
cent victims  of  America's  drug  prob- 
lem. 

I  learned  first  hajid  about  the 
woeful  Inadequacy  of  current  drug 
treatment  programs  for  families,  par 
ticularly  mothers  and  their  children, 
from  a  hearing  I  conducted  on  the 
drug  problem  in  Connecticut  last  year 
Effective  treatment  for  women  with  a 
drug  or  alcohol  addiction  problem  is  in 
terribly  short  supply.  Too  many 
women  must  face  an  awful  dilemma: 
To  get  help  giving  up  drugs,  they  must 
also  give  up  their  children.  In  Con- 
necticut today,  there  is  only  one  pro- 
gram for  women  that  allows  them  to 
keep  their  children  with  them  during 
treatment.  Needless  to  say,  the 
amount  of  space  available  in  that  pro- 
gram is  not  sufficient  to  meet  demand 
in  New  Haven,  where  it's  based,  let 
alone  the  whole  State.  That  Is  a  trage- 
dy. 

There  is  cost  associated  with  this 
legislation,  but  there  is  substantially 
greater  cost  associated  with  the  prob- 
lem of  pregnant  women  and  children 
addicted  to  harmful  drugs.  It  can  cost 
up  to  $1,500  a  day  to  keep  a  baby  in  a 
neonatal  unit  when  that  baby  is  bom 
addicted  to  a  drug.  With  more  than 
300,000  such  babies  bom  each  year, 
most  of  them  needing  weeks  or 
months  of  hospital  care,  the  cost  to  so- 
ciety adds  up  to  over  $10  billion.  Isn't 
it  more  cost  effective  to  try  to  get 
women  off  drugs  before  children  are 
conceived  or  bom? 

We  must  not  kid  ourselves  by  think- 
ing we're  being  fiscally  prudent  if  we 
reject  a  bill  like  this  one  due  to  its 
cost,  because  the  taxpayers  are  paying 
a  much  bigger  price  tag  every  day  as  a 
result  of  the  health  care  needs  of  fam- 
ilies addicted  to  drugs.  And  we  must 
also  realize  that  the  Nation's  drug 
problem  will  not  be  solved  by  tough 
law  enforcement  alone,  though  that  Is 
an  Important  part  of  any  solution.  We 
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must  provide  treatment  for  all  who 
want  to  get  off  drugs  because,  if  we  do 
not.  their  addiction  will  continue  and. 
all  too  often,  they  will  give  birth  to 
new  generations  of  addicts.  That  is  the 
harsh  and  cruel  reality  which  this  leg- 
islation seeks  to  change. 

I  thank  Senator  Kohl  for  his  leader- 
ship on  this  issue,  and  I  share  his  con- 
cern and  his  desire  to  deal  with  the 
problem  head  on 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  certain  materials  in  support 
of  this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows 

STA-ncMWtT  or  thi  National  Codwcil  on  Al- 
coholism AND  Drug  UTfvrDvtct  Recari>- 

ING     THl     COMPRKHKNSIVt     ASSISTANCE     FOR 

SuBSTANci  Abusing  Families  Act  or  1190 
The  National  Council  on  Alcoholism  and 
Drug  Impendence  iNCADD)  applauds  Sena 
tor  Herb  Kohl  and  his  cosponsors  for  the  in- 
troduction of  legislation  which  offers  a 
humane,  comprehensive,  and  potentially  ef- 
fective public  health  approach  to  the  needs 
of  growing  numtjers  of  alcoholic  and  other 
dnag  dependent  pregnant  women  and  their 
children  If  enacted,  it  may  reduce  the  loll 
of  alcoholism  and  other  drug  addictions  on 
women  and  their  families 

This  legislation  sends  a  clear  message  that 
the  enhancement  and  coordination  of  ser\'- 
ices  US  the  appropriate  response  to  pregnant 
addicts  and  affected  children.  The  flurry  of 
prosecutions  of  pregnant  addicts  and  the  en- 
actment of  punitive  laws  in  a  number  of 
slates  flies  in  the  face  of  an  assessment  of 
alcoholism  and  other  drug  dependence  as 
treatable  illnesses  Punitive  actions  also  ob- 
scure the  real  issues:  the  virtual  absence  of 
comprehensive  alcoholism  and  drug  treat- 
ment .services  to  meet  the  needs  of  pregnant 
addicts  and  their  children  and  poor  coordl 
nation  of  public  health  and  social  service 
systems  which  provide  services  to  this  popu- 
lation. 

The  NCADD.  with  its  some  200  sUle  and 
local  affiliates  across  the  country,  has  spear- 
headed a  national  coalition  to  aggressively 
address  the  Issues  of  limited  Irealment  serv- 
ices, poor  coordination  among  health  and 
social  services  agencies  as  well  as  the  civU 
rights  concerns  raised  by  punitive  actions 
against  pregnant  addicts.  The  Coalition  on 
Alcohol  and  Drug  Dependent  Women  and 
Their  Children  draws  its  membership  from 
alcoholism  and  drug  organizations,  mater- 
nal and  child  health  agencies,  child  welfare 
groups  and  Individuals  and  orgsmlzations 
which  address  legal  Issues. 

ASAM  Policy  STATEMnrr  on  Chemically 

Dependemt  Women  ai»d  Pregnawcy 

(By  James  F.  Callahan.  D.P.A.) 

background  or  the  problem 

Because  of  the  adverse  effects  on  fetal  de- 
velopment of  alcohol  and  certain  other 
drugs  (Including  nicotine,  cocaine,  marijua- 
na, and  opiates)  the  chemically  dependent 
woman  who  Is  pregnant  or  may  become 
pregnant  is  an  especially  Important  candi- 
date for  Intervention  and  treatment.  Simi- 
larly, prevention  programs  should  target  all 
women  of  childbeartng  age. 

Recently,  public  concern  for  preventing 
fetal  harm  has  resulted  In  punitive  meas- 
ures against  pregnant  women  or  women  In 
the    postpartum    period.    These    measures 


have  Included  incarcerating  pregnant 
women  in  Jails  to  keep  them  abstinent  and 
the  criminal  prosectulon  of  mothers  for 
taking  drugs  while  pregnant  and  thereby 
passing  these  substances  to  the  fetus  or 
newborn  through  the  placenta. 

The  American  Society  of  Addiction  Medi- 
cine is  deeply  committed  to  the  prevention 
of  alcohol-  and  other  drug-related  harm  to 
the  health  and  well-being  of  children.  The 
most  humane  and  effective  way  to  achieve 
this  end  is  through  education.  Intervention, 
and  treatment.  The  imposition  of  criminal 
penalties  solely  because  a  person  suffers 
from  an  Illness  is  Inappropriate  and  coun- 
terproductive. Criminal  prosecution  of 
chemically  dependent  women  will  have  the 
overall  result  of  deterring  such  women  from 
seeking  both  prenatal  care  and  chemical  de- 
pendency treatment,  thereby  increasing, 
rather  than  preventing,  harm  to  children 
and  to  society  as  a  whole. 

POLICY  RECOMMEIfDATIONS 

The  American  Society  of  Addiction  Medi- 
cine supports  the  following  policies: 

1  Prevention  progranu  to  educate  all 
members  of  the  public  about  the  dangers  of 
alcohol  and  other  drug  use  during  pregnan- 
cy and  lactation.  These  should  Include: 

Age  appropriate  school-based  education 
throughout  the  school  curriculum. 

Public  education  about  alcohol  and  other 
drug  use  in  pregnancy  and  lactation,  includ- 
ing health  warning  labels  and  posters  as 
well  as  radio  and  television  messages,  educa- 
tional programs  and  written  materials. 

Prenatal  education  about  alcohol  and 
other  drugs  for  all  pregnant  women  and  sig- 
nificant others,  as  part  of  adequate  prenatal 
care. 

Professional  education  for  all  health  care 
professionals.  Including  education  of  obste- 
tricians and  pediatricians  in  the  care  of 
chemically  dependent  women  and  their  off- 
spring. 

2.  Early  intervention,  consultation,  and 
case  finding  programs  specifically  designed 
to  reach  chemically  dependent  women. 

Screening  for  alcohol  and  other  drug 
problems  in  all  obstetric  care  services,  as 
well  as  in  all  medical  settings. 

Adequate  case  finding.  Intervention,  and 
referral  services  for  women  identified  as  suf- 
fering from  chemical  dependency. 

3.  Treatment  services  able  to  meet  the 
needs  of  chemically  dependent  women. 

Appropriate  and  accessible  chemical  de- 
pendency treatment  services  for  pregnant 
women  and  women  of  chlldbearing  age  and 
their  families,  including  inpatient  and  resi- 
dential treatment.  Services  to  care  for  the 
children  and  newborns  of  these  patients 
should  be  provided.  Without  adequate  child 
care  arrangements,  chemically  dependent 
women  are  often  unable  to  engage  in  the 
treatment  they  need. 

Adequate  facilities  for  the  outpatient  and 
aftercare  phases  of  treatment  for  chemical- 
ly dependent  women. 

Adequate  perinatal  care  for  chemically  de- 
pendent women  in  treatment,  sensitive  to 
their  special  needs. 

Adequate  child  protection  services  to  pro- 
vide alternative  placement  for  Infants  or 
children  of  persons  suffering  from  chemical 
dependency  who  are  unable  to  function  as 
parents,  in  the  absence  of  others  able  to  ful- 
fill the  parent  role. 

4.  Research: 

Basic  and  clinical  research  on  the  effects 
of  alcohol  and  other  drugs  used  during  preg- 
nancy. 
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Model  programs,  with  evaluation  compo- 
nent, for  case  finding  intervention  and 
treatment  of  chemically  dependent  preg- 
nant women,  and  for  case  finding,  interven- 
tion, and  treatment  of  infants  and  children 
affected  by  maternal  alcohol  and/or  other 
drug  use. 

5.  Law  enforcement: 

State  and  local  governments  should  avoid 
any  measures  defining  alcohol  or  other  drug 
use  during  pregnancy  as  "prenatal  child 
abuse,"  and  should  avoid  prosecution,  jail, 
or  other  punitive  measures  as  a  substitute 
for  providing  effective  health  services  for 
these  women. 

6.  Preservation  of  patient  confidentiality: 
No  law  or  regulation  should  require  physi- 
cians to  violate  confidentiality  by  reporting 
their  pregnant  patients  to  state  or  local  au- 
thorities for  "prenatal  child  abuse." 

American  Association  tor 
Marriage  and  Family  TiaaiArY. 

Woihington,  DC,  April  4,  1990. 
Hon.  Herb  Kohl. 
Hart  Building,  Washington,  DC. 

Dear  Senator  Kohl:  The  American  Asso- 
ciation for  Marriage  and  Family  Therapy  is 
pleased  to  offer  Its  support  for  the  concepts 
contained  in  the  Comprehensive  Assistance 
for  Substance  Abusing  Pamilies  Act  of  1990. 
which  you  Intend  to  introduce  shortly.  We 
appreciate  your  taking  a  comprehensive, 
multldisclpllnary  approach  to  substance 
abuse  prevention  and  treatment  services. 

In  particular,  we  appreciate  your  effort  to 
improve  federal  agencies'  ability  to  address 
substance  abuse  and  related  needs  and  serv- 
ices in  the  context  of  family  preservation. 
Your  bill  win  enhance  ongoing  and  pro- 
posed family  preservation  efforts  in  a  grow- 
ing number  of  states. 

It  is  AAMPT's  strong  belief  that  policies 
to  address  substance  abuse  and  its  related 
problems  must  be  viewed  from  a  family  per- 
spective. The  dramatic  Increase  in  babies 
bom  with  exposure  to  alcohol  and  other 
drugs,  and  their  subsequent  stay  as  hospital 
"boarder  babies '  or  In  foster  care,  clearly 
demonstrates  the  need  to  address  the  needs 
of  women  of  child-bearing  age  and  their 
partners  both  before  and  after  the  birth  of 
a  child. 

Toward  this  goal,  we  appreciate  your  at- 
tention to  the  mental  health  needs  of  par- 
enU  and  their  children  with  alcohol  and 
drug  related  problems.  Increasingly,  mar- 
riage and  family  therapists  are  treating  Indi- 
viduals and  families  for  substance  abuse  and 
related  problems,  e.g.  lack  of  parenting 
skills,  and  family  dysfunction  resulting  in 
child  abuse  and  neglect  and  foster  care 
placements,  to  name  but  a  few.  Your  legisla- 
tion will  enhance  the  work  already  being 
done  by  marriage  and  family  therapists  and 
other  professionals  to  help  individuals  and 
families  avoid  and/or  sustain  recovery  from 
the  devastation  caused  by  substance  abuse. 
Toward  this  end,  it  is  esential  that  marriage 
and  family  therapists  be  Included  as  provid- 
ers of  service  under  this  important  legisla- 
tion. 

On  behalf  of  the  17,000  members  of 
AAMIT.  we  appreciate  your  effort  to  ad- 
dress the  nation's  substance  abuse  problem 
in  a  comprehensive  manner.  AAMFT  looks 
forward  to  working  with  you  In  the  develop- 
ment of  this  important  legislation. 
Sincerely. 

Mauc  R.  Ginsberg,  Ph.D., 

Executive  Director. 


Using  Family  Therapy  To  Treat 
Adolescent  Drug  Abuse 
Treating  an  adolescent's  drug  abuse  with- 
out involving  the  rest  of  the  family  is  like 
trying  to  repair  auto  engine  problems  with- 
out considering  how  every  component  under 
the  hood  works  together.  Effective  treat- 
ment engages  the  whole  family. 

That  is  the  essence  of  three  NIDA  re- 
search projects  which  studied  the  effective- 
ness of  using  family  therapy  to  treat  adoles- 
cent drug  abuse,  says  Dr.  Meyer  Glantz  of 
NIDA's  Prevention  Research  Branch,  which 
funded  the  studies. 

"The  family  therapy  approach  is  based  on 
the  premise  that  if  someone— particularly 
an  adolescent— Is  doing  something  undesir- 
able, you  look  to  the  whole  family  system.' 
[the  patient  plus  family  members]  to  under- 
stand that  behavior."  Glantz  says.  "Dys- 
functional behavior  in  an  Individual  Is  often 
associated  with  a  dysfunctional  family 
system." 

In  a  study  of  127  adolescents  NIDA  grant- 
ee Dr.  Robert  Lewis  of  Purdue  University 
and  his  research  team  randomly  assigned 
the  teenagers  and  their  family  members  to 
one  of  three  treatment  programs.  After  5 
years  of  study,  Lewis  found  family  ther- 
apy—counseling involving  the  whole  family 
system— more  effective  in  treating  adoles- 
cent drug  abuse  than  family  drug  education 
classes. 

"More  than  half  the  adolescents  in  family 
therapy  greatly  reduced  their  drug  use 
during  treatment."  Lewis  says,  while  only  37 
percent  of  the  adolescents  involved  in 
family  drug  education  diminished  or  ended 
their  use  of  drugs.  In  family  drug  education 
classes,  all  family  members  learn  about 
drugs'  effects  on  an  individual's  health  and 
on  the  family  but  do  not  receive  counseling 
or  therapy. 

In  many  instances,  an  adolescent's  drug 
abuse  problem  may  be  partially  caused  by 
problems  within  a  family.  For  example,  kids 
may  turn  to  drugs  to  get  attention.  If  a  drug 
abusing  adolescent  is  treated  individually 
and  the  family  environment  has  not 
changed,  the  adolescent  may  return  home 
and  resume  the  same  roles  that  led  to  drug 
abuse.  Lewis  says. 

According  to  Glanta.  family  therapy 
doesn't  just  provide  treatment,  it  also  can 
prevent  non-using  siblings  from  becoming 
addicted  because  the  family's  actions  that 
may  have  facilitated  drug  use  in  one  child 
wlU  have  changed. 

Lewis  plans  to  track  the  adolescents  in- 
volved in  his  study  and  their  non-drug/ 
using  siblings  for  the  next  2  years  to  see 
how  effective  family  therapy  is  in  prevent- 
ing future  abuse. 

Several  studies  have  shown  that  family 
therapy  has  been  very  effective  in  both  get- 
ting and  keeping  individuals  off  drugs,  says 
Lewis.  That  fact  has  made  family  therapy 
the  preferred  treatment  for  drug  abusers 
who  have  Intact  families. 

However,  until  the  studies  described  here, 
research  evaluating  drug  abuse  treatment 
programs  geared  specifically  for  adolescents 
had  focused  only  on  isolated  components  of 
family  therapy,  such  as  reestablishing  pa- 
rental Influence  or  teaching  teenagers  and 
sibling  to  resist  peer  pressure  to  use  drugs. 
These  are  the  first  studies  with  adolescents 
to  combine  the  most  effective  elements  of 
family  therapy  into  one  treatment  program. 
Like  Lewis,  NIDA  grantee  Dr.  Harvey 
Joannlng,  director  of  a  4-year  family  ther- 
apy study  at  Texas  Tech  University,  found  7 
to  12  sessions  of  family  therapy  more  effec- 
tive for  reducing  adolescent  drug  abuse  than 


similar  exposure  to  family  drug  education 
classes.  He  also  found  family  therapy  more 
effective  than  peer  group  therapy,  in  which 
several  adolescents  are  counseled  at  one 
time.  "By  the  end,  most  adolescents  [in 
family  therapy]  were  either  stabilized  or  im- 
proved." 

In  addition,  adolescents  in  family  therapy 
were  more  likely  to  report  Improved  com- 
munciations  with  their  mothers  (or  with 
both  parents,  if  the  father  was  present) 
than  those  assigned  to  group  therapy  or 
family  drug  education  classes. 

"It's  important  to  keep  in  mind  that  suc- 
cess means  different  things  to  different 
people,"  Joannlng  says,  "For  the  parent  it 
might  be  get  my  kid  to  do  what  I  say.'  For 
the  adolescent  it  could  mean  "get  my  par- 
ents off  my  back.'  For  social  service  workers 
it's  usually  keep  them  off  drugs."  For  me, 
success  means  creating  a  social  environment 
In  which  an  adolescent's  behavior  can  be 
stabilized  and  guided.  You  Just  can't  do  that 
without  the  family. " 

Not  surprisingly,  parents  who  view  drug 
abuse  as  "the  kid's  problem."  about  one- 
third  of  those  assigned  to  family  therapy, 
are  more  difficult  to  work  with  than  those 
who  accept  the  whole  family  approach, 
Joannlng  says. 

"One  of  the  biggest  problems  was  getting 
everybody  in  at  the  same  time,"  he  says. 
"We  had  to  spend  weeks  on  the  telephone 
just  getting  them  organized  enough  to  come 
in.  For  some.  It  was  the  fist  time  they  had 
done  anything  together  as  a  family  in  years. 
Joannlng  is  careful  to  underscore  that 
family  patterns  do  not  cause  adolescents  to 
abuse  drugs.  ""Drug  abuse,"  he  explains 
"emerges  from  a  variety  of  social  interac- 
tion patterns  involving  the  family,  the  peer 
group,  the  school  system,  the  legal  system, 
and  the  community  at  large. 

""One  approach  jiunps  from  focusing  on 
the  individual  alone  to  another  level  of  ab- 
straction: the  family  system.  That  doesn't 
mean  adolescent  drug  abuse  is  the  family's 
fault." 

Dr.  Howard  Llddle,  a  NIDA  grantee  who 
conducts  family  therapy  at  the  University 
of  California,  agrees.  His  Adolescents  and 
Families  Project  has  studied  about  200  cases 
since  1985.  Like  Joannlng.  Llddle  is  compar- 
ing the  success  of  family  therapy,  peer 
group  counseling,  and  family  drug  educa- 
tion classes  in  reducing  adolescent  drug 
abuse. 

The  family  therapy  program  Llddle  is 
using  aims  to  treat  drug  abuse  by  trans- 
forming relationships  among  as  many  as 
five  family  subsystems:  the  adolescent,  par- 
ents, siblings,  the  extrafamillal  systems  in- 
volved, and  other  generations. 

First,  the  family  as  a  whole  is  observed, 
then  the  therapist  works  closely  with  each 
subsystem  to  Improve  communications  and 
effect  change. 

Working  with  the  adolescent,  the  family 
therapist  must  first  acknowledge  the  teen's 
often  long-ignored  unhappiness.  "This 
doesn't  work  with  some  teenagers,"  Llddle 
says.  ""Some  of  them  are  so  hopeless,  so  de- 
spairing, you  Just  can't  reach  them  with  this 
line  of  reasoning.  It's  Important  not  to  mini- 
mize or  Ignore  their  despair.  It  takes  a  tre- 
mendous amount  of  compassion." 

The  therapist's  aim  for  parents.  Llddle 
says,  is  to  ""rekindle  the  parental  love  and 
commitment  they  once  had  for  their  child." 
Parents  who  repeatedly  fall  to  deal  with 
their  children's  behavior  often  come  to  the 
conclusion  that  they'll  never  make  a  differ- 
ence and  give  up  trying.  Llddle  says. 
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Drawing  from  the  bro*der  field  of  adoles 
cent  development.  Liddle  views  adolescence 
as  a  time  of  relationship  transformation, 
rather  than  an  incurable  disease  or  some- 
thing you  can  outgrow.  Let's  not  assume 
that  every  kjd  using  drugs  is  the  result  of  a 
screwed  up  marriage.  Traditional  treatment 
models  tend  to  zoom  down  to  just  one  or 
two  dimensions.  But  people  exist  in  many 
domains;  their  problems  are  multi-dimen- 
sional. " 

Prom  preliminary  analyses  conducted 
thus  far  Liddle  says  he's  convinced  family 
members  can  become  effective  healing  re 
sources'  for  each  other,  even  after  years  of 
hurt,  struggle,  and  failure.  "You  can  un 
leash  a  powerful  healing  force  in  a  family. 
he  says.  "Once  you've  done  this  kind  of 
therapy,  you  can't  go  back  to  the  individual 
istic,  reductionistic  approach.  You  know  too 
much." 

Joanning.  who  is  now  conducting  research 
at  Iowa  State  University,  says.  You  can  iso 
late  a  teenager  and  detox  him  in  a  hospital 
But  if  you  don't  work  »ith  the  family  when 
he  gets  out.  it's  Just  a  revolving  door  back  to 
the  wolves." 


By  Mr.  GRASSLEY  (for  himself 
and  Mr.  Burns): 
S.J.  Res.  303.  Joint  resolution  desig- 
nating May  5.  1990.  as   "National  Tax 
Freedom  Day";  to  the  Committee  on 
the  Judiciary. 

HATION/U-  TAX  FRKEDOII  DAY 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  on  behalf  of  the  American 
taxpayer,  a  far  too  often  forgotten 
creature  here  in  Washington,  by  intro- 
ducing a  resolution  with  Senator 
Conrad  Bttrns  to  commemorate  Tax 
FYeedom  Day.  We.  and  oiu-  legislative 
brethren  in  State  and  local  govern- 
ments, often  act  as  though  we  have 
never  even  heard  of  the  American  tax- 
payer. Our  Government  is  never  shy 
about  deducting  its  share  from  our 
people,  but  rarely  seems  to  listen  to 
their  concerns. 

That  is  why  I  want  to  recognize  May 
5.  1990.  as  National  Tax  Freedom  Day. 
a  date  on  which  American  workers  fi- 
nally begin  to  work  for  themselves  in- 
stead of  the  enormous  government  ap- 
paratus that  they  have  spent  over  4 
months  of  the  year  working  for. 

I  commend  the  Tax  Foundation  for 
diligently  pursuing  this  cause  by  high- 
lighting government's  increased  yearly 
tax  take.  According  to  the  Tax  Foun- 
dation, the  Nation's  nominal  income  is 
estimated  to  Increase  by  only  5.7  per- 
cent, while  taxes  are  projected  to  in- 
crease by  7.2  percent.  In  other  words, 
tax  increases  will  surpass  individual 
Income  growth  in  1990. 

Fortimately,  in  my  own  State  of 
Iowa.  Tax  Freedom  Day  arrives  a  few 
days  earlier  on  April  26.  But,  this  is 
little  compensation  to  my  overtaxed 
constituents. 

Moneys  raised  through  taxation  are 
spent  by  government  entities  with 
little  regard  to  the  effort  that  hard- 
working Americans  expend  on  a  daily 
basis  to  produce  them.  We  spend  and 
sp>end  more  in  Washington,  with  the 
result  being  massive  budget  deficits  on 


one  hand  and  still  heavily  taxed  work- 
ers on  the  other.  We  are  simply  con- 
tinuing to  take  too  much  from  the 
paychecks  of  our  workers  and  spend- 
ing money  like  there  is  no  tomorrow. 
Such  spending  practices  are  reckless 
and  irresp>onsible  on  our  part.  I  think 
we  can  and  should  do  better.  At  least, 
our  taxpayers  deserve  to  know  that 
their  hard-earned  dollars  are  being 
spent  in  a  respon5ible  manner.  Ideally, 
we  should  pledge  to  bring  our  fiscal 
house  in  order  and  to  lessen  the 
burden  that  we  have  placed  on  our 
citizens.  Taxpayers  are  angered  at  us 
and  for  good  reason. 

That's  125  days.  Mr.  President.  Let 
me  repeat,  125  days  is  the  amount  of 
time  it  takes  the  average  American  to 
pay  his  or  her  taxes  in  1990.  as  calcu- 
lated by  the  Tax  Foundation.  Sadly, 
this  is  a  record  amount  of  time— 2  days 
more  than  required  last  year.  Looked 
at  another  way.  1  hour  and  47  minutes 
of  every  working  day  is  spent  by  Amer- 
icans in  paying  Federal  taxes  and 
nearly  another  hour  for  State  and 
local  taxation.  We  might  have  a  more 
sound  Federal  fiscal  policy  if  we  spent 
half  that  time  listening  to  American 
taxpayers  of  always  asking  for  more. 

In  1984,  Tax  Freedom  Day  was  April 
28.  In  6  short  years,  we  have  added  an- 
other week's  worth  of  taxes  to  the 
American  people.  Can  we  truly  look 
our  constituents  in  the  eye  and  state 
with  conviction  that  they  have  re- 
ceived that  much  more  in  government 
services  to  justify  such  a  tax  increase? 
I  don't  think  so.  Mr.  President.  In- 
stead, we  can  look  at  a  Government 
awash  in  debt,  too  often  spending  its 
money  for  frivolous  congressional  pay 
raises,  pork  barrel  spending,  or  porno- 
graphic National  Endowment  for  the 
Arts  exhibits  than  for  basic  services 
that  taxpayers  are  willing  to  pay  for. 
It's  easy  to  spend  the  taxpayer's 
money.  Mr.  President.  And  as  the  year 
proceeds,  were  going  to  see  all  kinds 
of  proposed  tax  increases  coming  out 
of  the  woodwork.  It's  time  to  say 
enough  is  enough  and  mean  it. 

My  hope  is  that  this  resolution  will 
help  focus  more  attention  on  the 
plight  of  the  taxpaying  public.  Al- 
though it's  unlikely  that  this  measure 
will  pass  in  time  for  this  year's  tax 
Freedom  Day.  I  urge  my  colleagues  to 
join  Senator  BtJRNS  and  myself  as  we 
work  toward  directing  the  attention  of 
Congress  and  the  American  people  on 
this  issue  and  the  passage  of  this  reso- 
lution. 

I  ask  imanimous  consent  that  the 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  303 
Whereas  it  requires  an  average  of  125  days 
for  United  States  taxpayers  to  satisfy  all 
Federal.  State,  and  local  tax  obligations 
before  they  can  begin  working  for  them- 
selves instead  of  for  the  government; 


Whereas  in  1990  the  average  taxpayer  will 
forfeit  over  34  percent  of  the  taxpayer's 
income  to  the  tax  collector;  and 

Whereas  the  Tax  Foundation,  a  nonprofit, 
nonpartisan  research  and  public  education 
organization  founded  in  1937  to  monitor  the 
tax  and  spending  activities  of  Federal, 
State,  and  local  governments,  estimates  that 
the  average  worker  will  spend  two  hours 
and  forty-five  minutes  of  each  eight-hour 
day,  three  minutes  more  than  in  1989.  to 
pay  the  worker's  1990  combined  tax  burden; 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  May  5,  1990.  Is 
designated  as  National  Tax  Freedom  Day", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the 
day  with  appropriate  ceremonies  and  activi- 
ties. 


ADDITIONAL  COSPONSORS 

S.  309 

At  the  request  of  Mr.  Inouye,   his 
name  was  added  as  a  cosponsor  of  S. 

309,  a  bill  for  the  relief  of  Vasikaran 
Ratnarajah. 

S.  3  10 

At  the  request  of  Mr.  Inouye,  his 
name  was  added  as  a  cosponsor  of  S. 

310,  a  bill  for  the  relief  of  Imelda  Vil- 
lanueva  Locquiao. 

S.  31  1 

At  the  request  of  Mr.  Inouye.  his 
name  was  added  as  a  cosponsor  of  S. 

311,  a  bill  for  the  relief  of  Masayshi 
Goda,  his  wife  Nobuko  Goda.  and 
their  children,  Maki  Goda  and  Eri 
Goda. 

S.  312 

At  the  request  of  Mr.  Inouye,  his 
name  was  added  as  a  cosponsor  of  S. 

312,  a  bill  for  the  relief  of  Ikechukcwu 
J.  Ogujiofor.  Joy  I.  Ogujiofor,  and 
Godfrey  I.  Ogujiofor. 

S.  313 

At  the  request  of  Mr.  Inouye,  his 
name  was  added  as  a  cosponsor  of  S. 

313,  a  bill  for  the  relief  of  Masami 
Kawata. 

S.  4  16 

At  the  request  of  Mr.  Dobcenici,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  416,  a  bill  to  provide  that 
all  Federal  civilian  and  military  retir- 
ees shall  receive  the  full  cost-of-living 
adjustment  in  annuities  payable  under 
Federal  retirement  systems  of  fiscal 
years  1990  and  1991,  and  for  other 
purposes. 

S.   434 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BtTMPERS]  was  added  as  a  cospon- 
sor of  S.  434,  a  bill  to  prohibit  a  State 
from  imposing  an  income  tax  on  the 
pension  income  of  individuals  who  are 
not  residents  or  domiciliaries  of  that 
State. 
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S.  473 

At  the  request  of  Mr.  Inouye.  his 
name  was  added  as  a  cosponsor  of  S. 
473.  a  bill  for  the  relief  of  Isamuy  Ya- 
sutomi. 

S.  526 

At  the  request  of  Mr.  Inouye,  his 
name  was  added  as  a  cosponsor  of  S. 
526.  a  bill  for  the  relief  of  Hee  Man 
Cheng. 

S.  538 

At  the  request  of  Mr.  Inouye.  his 
name  was  added  as  a  cosponsor  of  S. 

528,  a  bin  for  the  relief  of  Clayton 
Timothy  Boyle  and  Clayton  Louis 
Boyle,  son  and  father. 

S.  539 

At  the  request  of  Mr.  Inouye,  his 
name  was  added  as  a  cosponsor  of  S. 

529,  a  bill  for  the  relief  of  Dr.  Samuel 
J.  Wong  and  Mrs.  Agnes  J.  Wong,  hus- 
band and  wife. 

S.  814 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  814.  a  bill  to  provide  for  the 
minting  and  circulation  of  one  dollar 
coins,  and  for  other  purposes. 

S.  IS  11 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDENl  was  added  as  a  cosponsor 
of  S.  1511,  a  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  to  clarify  the  protections  given  to 
older  individuals  in  regard  to  employee 
benefit  plans,  and  for  other  purposes. 

S.  1515 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan]  and  the  Senator  from 
Minnesota  [Mr.  Boschwitz]  were 
added  as  cosponsors  of  S.  1515,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  permit  private  foundations 
and  community  foundations  to  estab- 
lish tax-exempt  cooperative  service  or- 
ganizations. 

S.  1766 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from  Mis- 
souri [Mr.  Bond]  were  added  as  co- 
sponsors  of  S.  1766,  a  bill  to  amend 
titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act  to  require  providers  of  serv- 
ices under  such  titles  to  enter  into 
agreements  assuring  that  individuals 
receiving  services  from  such  providers 
will  be  provided  an  opportunity  to  par- 
ticipate in  and  direct  health  care  deci- 
sions affecting  such  individuals. 

S.  191B 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  S.  1918,  a  bill  to  provide  for  Fed- 
eral recongition  of  the  Jena  Band  of 
Choctaws  of  Louisiana,  and  for  other 
purposes. 


S.  3041 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  were  added  as 
cosponsors  of  S.  2041,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  uniform  national  conver- 
sion factors  for  services  of  certified 
registered  nurse  anesthetists. 

S.  3214 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  2214.  a  bill  to  provide  incen- 
tives to  health  care  providers  serving 
rural  areas,  to  eliminate  the  medicare 
reimbursement  differential  between 
hospitals  located  in  rural  and  urban 
areas,  and  for  other  purposes. 

S.  3316 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  2216,  a  bill  to  amend 
title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  au- 
thorize grants  to  States  for  boot  camp 
projects  to  demonstrate  innovative  al- 
ternatives to  the  imprisonment  of  per- 
sons for  nonviolent  offenses  and  non- 
violent drug  related  offenses. 

S.  2237 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  and  the  Senator  from 
Washington  [Mr.  Adams]  were  added 
as  cosponsors  of  S.  2227.  a  bill  to 
amend  the  Federal  Insecticide,  FVngi- 
cide,  and  Rodenticide  Act  to  reform 
the  provisions  of  such  Act  governing 
exported  pesticides,  and  for  other  pur- 
poses. 

S.  3229 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Virginia 
[Mr.  RoBB],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
Nebraska  [Mr.  Kerrey],  the  Senator 
from  Illinois  [Mr.  Dixon],  and  the 
Senator  from  California  [Mr.  Cran- 
ston] were  added  as  cosponsors  of  S. 
2229.  a  bill  to  reauthorize  the  Head 
Start  Act  for  fiscal  years  1991  through 
1994.  and  for  other  pruposes. 

S.  3360 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  and  the  Senator 
from  Nevada  [Mr.  Bryan]  were  added 
as  cosponsors  of  S.  2250,  a  bUl  to 
amend  title  5.  United  States  Code, 
with  respect  to  setting  rates  of  basic 
pay  for  law  enforcement  officers,  and 
for  other  purposes. 

S.  3366 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen]  and  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  S.  2366,  a  biU 
to  encourage  States  to  establish  Par- 
ents as  Teachers  Programs. 


S.  3436 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  cosponsor  of  S. 
2425,  a  biU  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide 
for  a  voluntary  system  of  spending 
and  public  financing  of  Senate  general 
election  campaigns,  to  limit  contribu- 
tions by  multicandidate  political  com- 
mittees, and  for  other  purposes. 

S.  3439 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  cospon- 
sor of  S.  2429.  a  bill  to  establish  the 
Mimbres  Culture  National  Monument 
and  to  establish  an  archeological  pro- 
tection system  for  Mimbres  sites  in 
the  State  of  New  Mexico,  and  for 
other  purposes. 

S.  3430 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  cosiX)n- 
sor  of  S.  2430,  a  bill  to  amend  the 
Zuni-Cibola  National  Historical  Park 
E^stablishment  Act  of  1988  to  enlarge 
the  time  in  which  the  Secretary  of  the 
Interior  may  accept  a  leasehold  inter- 
est for  inclusion  in  the  park. 

S.  3433 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  cospon- 
sor of  S.  2432,  a  bill  to  provide  for  pay- 
ments in  lieu  of  taxes  to  be  made  with 
respect  to  certain  lands  comanaged  by 
the  Bureau  of  Land  Management  and 
the  Secretary  of  the  Army. 

S.  3438 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  tis  cosponsor  of 
S.  2438,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  make  cer- 
tain modifications  in  the  Medicare 
Program  with  resiiect  to  payments 
made  under  such  program  to  hospitals 
located  within  rural  areas  with  fifty 
(50)  beds  or  fewer,  to  improve  the  de- 
livery of  health  services  to  individuals 
residing  in  rural  areas,  and  for  other 
purposes. 

S.  3444 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  Colorado  [Mr.  Armstrong],  and 
the  Senator  from  Mississippi  [Mr. 
Cochran]  were  added  as  cosponsors  of 
S.  2444,  a  bill  to  require  limitations 
and  restrictions  concerning  trade  and 
other  transactions  with  Cuba. 

S.  3491 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Montana  [Mr.  Burns],  and 
the     Senator     from     Montana     [Mr. 


8954 


CONGRESSIONAL  RECORD— SENATE 


May  1,  1990 


BA0CUS]  were  added  as  cosponsors  of 
S.  2491.  a  bill  to  provide  a  minimum 
State  share  for  certain  housing  pro- 
grams. 

S.   2497 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  cosponsor  of  S. 
2497,  a  bill  to  establish  a  demonstra- 
tion program  to  allow  drug-addicted 
mothers  to  reside  in  drug  abuse  treat- 
ment facilities  with  their  children,  and 
to  offer  such  mothers  new  behavior 
and  education  skills  which  can  help 
prevent  substance  abuse  in  subsequent 
generations. 

SENATE  JOINT  RESOLtmON  24  3 

At  the  request  of  Mr.  TmnuiOND.  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  cosponsor 
of  Senate  Joint  Resolution  242.  a  joint 
resolution  designating  the  week  of 
April  22  through  April  28.  1990.  as 
■National  Crime  Victims'  Rights 
Week." 

SENATE  JOINT  RESOLUTION  24  8 

At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  West 
Virginia  [Mr.  Byrd],  the  Senator  from 
Mississippi  [Mr.  Lott].  and  the  Sena- 
tor from  Washington  [Mr.  Adams] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  248,  a  joint  resolu- 
tion to  designate  the  month  of  Sep- 
tember 1990  as  ••  International  Visitor's 
Month.  " 

SENATE  JOINT  RESOLOTION  26S 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  cospon- 
sor of  Senate  Joint  Resolution  265.  a 
joint  resolution  commemorating  May 
18.  1990,  as  the  25th  anniversary  of 
Head  Start. 

SENATE  JOINT  RESOLUTION  267 

At  the  request  of  Mr.  THtnuiOND,  the 
names  of  the  Senator  from  Arkajvsas 
[Mr.  Pryor],  the  Senator  from  New 
York  [Mr.  D'AmatoI.  the  Senator 
from  Idaho  [Mr.  Syjims),  the  Senator 
from  Georgia  [Mr.  Nuwn],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Florida  [Mr.  Mack],  the  Senator 
from  Kansas  [Mrs.  Kassebaitm].  the 
Senator  from  South  Dakota  [Mr. 
Pressler].  the  Senator  from  Tennes- 
see [Mr.  Sasser].  the  Senator  from 
Hawaii  [Mr.  Inouye].  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the 
Senator  from  New  York  [Mr.  Moyni 
HAN],  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Nebraska  [Mr.  Exon],  the 
Senator  from  Connecticut  [Mr.  Lie- 
BERMAN].  the  Senator  from  Delaware 
[Mr.  Roth],  and  the  Senator  from 
Alaska  [Mr.  MurkowskiI  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 


tion 267.  a  joint  resolution  to  author- 
ize and  request  the  President  to  desig- 
nate May  1990  as  "National  Physical 
Fitness  and  Sports  Month.  " 

SENATE  JOINT  RESOLUTION  277 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  co- 
sponsor  of  Senate  Joint  Resolution 
277,  a  joint  resolution  designating  Oc- 
tober 6.  1990.  as  German-American 
Day." 

SENATE  JOINT  RESOLUTION  290 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  cosponsor  of 
Senate  Joint  Resolution  290,  a  joint 
resolution  to  designate  the  week  of 
July  22,  1990,  through  July  28.  1990,  as 
the  National  Week  of  Recognition 
and  Remembrance  for  Those  Who 
Served  in  the  Korean  war. 

SENATE  JOINT  RESOLUTION  296 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  cosponsor  of 
Senate  Joint  Resolution  296.  a  joint 
resolution  designating  August  7,  1990, 
as  "National  Neighborhood  Crime 
Watch  Day." 

SENATE  CONCURRENT  RESOLUTION  9  7 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Minnesota 
[Mr  BoscHwiTZl  was  added  as  cospon- 
sor of  Senate  Concurrent  Resolution 
97,  a  concurrent  resolution  expressing 
the  sense  of  the  Congress  with  respect 
to  popular  anti-Semitism  in  the  Soviet 
Union. 


ajid/or  conunodities  under  such  program  ex- 
ceeds $556,000,000. 


AMENDMENTS  SUBMITTED 


DIRE    EMERGENCY    SUPPLEMEN- 
TAL APPROPRIATIONS 


PETX  (AND  HELMS)  AMENDMENT 
NO.  1566 

Mr.  BYRD  ( for  Mr.  Pell,  for  himself 
and  Mr.  Helms)  proposed  an  amend- 
ment to  the  bill  H.R.  4404,  supra,  as 

follows: 

On  page  25.  line  17,  insert  before  the 
colon  •■.  and  the  Senate  Committee  on  For- 
eign Relations  and  the  House  Committee  on 
Foreign  Affairs  in  accordance  with  the  pro- 
cedures contained  in  section  634A  of  the 
Foreign  Assistance  Act  of  1961.  as  amend- 
ed". 

On  page  26.  line  10,  after  the  word  "Ap- 
propriations"' insert  ",  the  Senate  Commit- 
tee on  Foreign  Relations  and  the  House 
Committee  on  Foreign  Affairs". 

On  page  27.  line  2.  after  the  word  "Appro- 
priations"" insert  ".  the  Senate  Committee 
on  Foreign  Relations  and  the  House  Com- 
mittee on  Foreign  Affairs"". 

On  page  27,  line  5,  after  the  word  "Appro- 
priations"" insert  ",  the  Senate  Committee 
on  Foreign  Relations  and  the  House  Com- 
mittee on  Foreign  Affairs"". 

On  page  29.  line  15,  insert  before  the 
period  ",  and  the  Senate  Committee  on  For- 
eign Relations  and  the  House  Committee  on 
Foreign  Affairs  in  accordance  with  the  pro- 
cedures contained  in  section  634A  of  the 
Foreign  Assistance  Act  of  1961,  as  amend- 
ed" 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  1565 

Mr.  BUMPERS  (for  himself.  Mr. 
Harkin,  and  Mr.  Pryor)  proposed  an 
amendment  to  the  bill  (H.R.  4404) 
making  dire  emergency  supplemental 
appropriations  for  disaster  assistance, 
food  stamps,  unemployment  compen- 
sation a(Lninistration.  and  other 
urgent  needs,  and  transfers,  and  re- 
ducing funds  budgeted  for  military 
spending  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  pur- 
poses, as  follows; 

At  the  appropriate  place  in  the  bill,  insert 
the  foUowmg: 

rOOD  SAFTTY  AND  INSPECTION  SERVICE 

For  an  additional  amount  for  necessary 
expenses  to  carry  on  services  authorized  by 
the  Federal  Meal  Inspection  Act.  as  amend 
ed.  and  the  Poultry  Products  Inspection 
Act,  as  amended,  $6,884,000:  Promded.  That 
none  of  the  funds  appropriated  or  otherwise 
made  available  by  the  Rural  Development. 
Agriculture,  and  Related  Agencies  Appro- 
priations Act.  1990.  Public  Law  101-161. 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  an  export  enhancement 
program  if  the  aggregate  amount  of  funds 


HATCH  AMENDMENT  NO.  1567 

Mr.  COCHRAN  (for  Mr.  Helms)  pro- 
posed an  amendment  to  the  bill  H.R. 
4404.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC         LEASE  OF  MARINE  CORPS  HELKOPTERS. 

(a)  Upon  entry  into  force  of  any  lease 
agreement  with  the  Government  of  Colom- 
bia which  is  consistent  with  the  authorities 
of  chapter  6  of  the  Arms  Export  Control 
Act.  the  President  shall  exercise  his  author- 
ity under  section  61  of  that  Act— 

( 1 )  to  lease  to  the  Government  of  Colom- 
bia four  AH-IJ  Cobra  helicopters  from  the 
current  slocks  of  the  Marine  Corps  for  use 
by  the  Colombian  National  Police  in  carry- 
ing out  anti-drug  interdiction  operations  in 
Colombia;  and 

(2)  to  provide  training  of  Colombian  per- 
sonnel by  Department  of  Defense  personnel 
(before  transfer  of  the  helicopters  is  made) 
tn  the  operation,  maintenance,  logistics  sup- 
port, and  deployment  of  such  helicopters, 
such  training  to  be  carried  out  Ln  consulta- 
tion with  the  Director  of  National  Drug 
Control  Policy 

(b)  For  purposes  of  this  section,  the  deter- 
minations required  by  paragraphs  '  1 )  and 
(2)  of  section  61(a)  of  that  Act  shall  be 
deemed  to  have  been  made  as  of  the  entry 
into  force  of  the  lease  agreement  described 
in  subsection  (a)  of  this  section. 


KASTEN  (AND  DeCONCINI) 
AMENDMENT  NO.  1568 

Mr.  KASTEN  (for  himself  and  Mr. 
DeConcini)  proposed  an  amendment 
to  the  bill  H.R.  4404,  supra,  as  follows: 

On  page  28.  line  9.  after  the  word  "Na- 
mibia" insert  the  following  ":  Provided, 
That    funds    made    available    for    Namibia 
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under  this  heading  may  not  be  obligated  or 
expended  unless  the  President  determines 
and  reports  to  the  Congress  that  It  Is  not 
the  policy  of  the  Government  of  Namibia  to 
intervene  militarily  in  Angola  or  to  support 
military  intervention  from  its  territory  into 
Angola." 


DAMATO  (AND  OTHERS) 
AMENDMENT  NO.  1569 

Mr.  DAMATO  (for  himself,  Mr. 
DeConcini,  Ms.  Mikulski,  Mr.  Helms. 
Mr.  DODD,  Mr.  Dixon,  Mr.  Murkow- 
SKi,  Mr.  Specter,  Mr.  Lieberman,  and 
Mr.  Kasten)  proposed  an  amendment 
to  the  bill  H.R.  4404,  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

The  Senate  finds  that: 

On  March  11,  1990.  the  Supreme  Council 
of  the  Republic  of  Lithuania  declared  the 
resumption  of  the  independence  it  enjoyed 
from  1918  until  its  forcible  occupation  by 
the  Soviet  Union  in  1940; 

In  response  to  that  action,  on  April  17,  the 
Soviet  Union  imposed  economic  sanctions 
against  Lithuania  by  cutting  back  on  the  de- 
livery of  oil  and  natural  gas; 

The  Soviet  Onion's  economic  sanctions 
have  caused  a  great  hardship  on  the  people 
of  Lithuania; 

The  Deputy  United  States  Trade  Repre- 
sentative on  April  26  announced  substantial 
agreement  on  a  trade  pact  between  the 
United  States  and  the  Soviet  Union  that 
would  grant  most-favored-nation  status  to 
the  Soviet  Union; 

Such  trade  agreement  and  any  imple- 
menting legislation  must  be  approved  by  the 
Congress;  and 

Implementation  of  such  a  package  while 
the  Soviets  continue  their  economic  sanc- 
tions against  Lithuania  would  constitute  im- 
plicit support  for  Soviet  activities  in  Lithua- 
nia; 

It  is  the  sense  of  the  Senate  to  urge  the 
President  not  to  submit  any  United  States- 
Soviet  trade  agreement  or  enabling  legisla- 
tion thereto  to  the  Senate  for  approval  until 
at  least: 

( 1 )  the  Soviet  Union  has  lifted  its  econom- 
ic embargo  against  Lithuania,  and 

(2)  the  Soviet  Union  has  entered  into  ne- 
gotiations with  the  duly  elected  representa- 
tives of  the  Lithuanian  people,  with  the  in- 
tended result  the  Soviet  recognition  of  the 
Independence  of  the  government  of  the  Re- 
public of  Lithuania  in  an  orderly  and  expe- 
ditious manner. 


GENERAl.  PROVISIONS 
<R£CISSIONI 

Sec.  301.  Of  the  funds  appropriated  to  or 
for  the  use  of  the  Department  of  State  for 
fiscal  year  1990.  the  following  funds  are 
hereby  rescinded  from  the  following  ac- 
count in  the  specified  amount: 

International  Military  Education  and 
Training  Program.  $7,500,000. 

LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1571 

Mr.  LEAHY  (for  himself,  Mr. 
Kasten,  and  Mr.  Hatfield),  proposed 
an  amendment  to  the  bill  H.R.  4404, 
supra,  as  follows: 

To  the  pending  amendment,  strike  the 
first  word  "for"  and  all  that  follows  through 
the  end  of  the  amendment,  and  insert  in 
lieu  thereof  the  following: 

Of  the  funds  made  available  in  Public  Law 
101-167,  for  "International  Organizations 
and  Programs",  an  additional  $5,000,000 
may  be  made  available  for  payment  to  the 
United  States  Environmental  F>rogram 
Fund,  to  carry  out  the  provisions  of  Section 
2  of  the  United  Nations  Environmental  Pro- 
gram Psuticipation  Act  of  1983. 

BRADLEY  AMENDMENT  NO.  1572 
Mr.    HATFIELD   (for   Mr.    Bradley 
and  Mr.   Byrd)   proposed  an   amend- 
ment to  the  bill  H.R.  4404,  supra,  as 
follows: 

On  page  37  after  line  12  insert  the  follow- 
ing: 

SCHOOL  IMPROVEMENT  PROGRAMS 

In  addition  to  any  other  amount  provided 
in  this  bill  for  "School  Improvement  Pro- 
grams" an  additional  $4,000,000  is  hereby 
provided  to  carry  out  the  Javits  gifted  and 
talented  education  program  as  authorized 
by  title  IV,  part  B  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as  amend- 
ed: Provided,  That  $480,000  of  the  amount 
provided  herein  shall  be  derived  by  transfer 
from  the  funds  appropriated  in  Public  Law 
100-436  for  part  E,  section  465.  of  the 
Higher  Education  Act.  as  amended. 


FINANCIAL  ASSISTANCE  TO  THE 
SIMON  WIESENTHAL  CENTER 


WIRTH  AMENDMENT  NO.  1570 
Mr.  WIRTH  (for  himself,  Mr.  Pell, 

Mr.     Chafee,     Mr.     Gore,     and    Mr. 

Kerry)   proposed   an   amendment   to 

the  bill  H.R.  4404,  supra,  as  follows: 
On   page   20.   between   lines   19   and   20. 

insert  the  following: 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  an  additional  amount  for  necessary 
expenses  for  "International  Organizations 
and  Programs '.  $5,000,000  for  payment  to 
the  United  Nations  Environment  Program 
Fund,  to  carry  out  the  provisions  of  section 
2  of  the  United  Nations  Environment  Pro- 
gram Participation  Act  of  1983. 

On  page  30.  after  line  20,  insert  the  fol- 
lowing: 


KENNEDY  AMENDMENT  NO.  1573 
Mr.  MITCHELL  (for  Mr.  Kennedy) 
proposes  an  amendment  to  the  bill  (S. 
2300)  to  provide  financial  assistance  to 
the  Simon  Wiesenthal  Center  in  Los 
Angeles,  CA,  for  the  education  pro- 
grams of  the  Museum  of  Tolerance,  as 
follows: 

On  page  2,  line  2,  after  the  word  author- 
ized, insert  the  following:  ".  subject,  to  the 
availability  of  appropriations.". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COKMITTIX  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  May  1,  at  10 
a.m.  in  SD-419  to  hold  a  hearing  on 


U.S.  participation  in  the  Law  of  the 
Sea  Convention. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

StreCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.    MITCHELL.    Mr.    President,    I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  2  p.m..  May  1,  1990,  for  a 
hearing   to   receive    testimony   on   S. 
1831,  to  direct  the  Secretary  of  Agri- 
culture to  convey  certain  lands  to  the 
town  of  Taos,  NM;  S.  2014,  to  direct 
the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  to  provide  in- 
terpretation and  visitor  education  re- 
garding the  rich  cultural  heritage  of 
the  Chama  River  gateway  region  of 
northern  New  Mexico;  S.  2143,  to  es- 
tablish the  Organ  Mountains  National 
Conservation  Area  in  the  State  of  New 
Mexico    and    for    other    purposes;    S. 
2165,  to  establish  the  Glorieta  Nation- 
al  Battlefield   in   the   State   of   New 
Mexico;  S.  2254,  to  establish  the  Pecos 
National  Historical  Park  in  the  State 
of  New  Mexico  and  for  other  purposes; 
S.  2429,  to  establish  the  Mimbres  Cul- 
tural National  Monument  and  to  es- 
tablish   an    archeological    protection 
system  for  Mimbres  sites  in  the  State 
of  New  Mexico  and  for  other  purposes; 
S.  2430,  to  amend  the  Zuni-Cibola  Na- 
tional Historical  Park  Establishment 
Act  of   1988  to  enlarge  the  time  in 
which  the  Secretary  of  the  Interior 
may  accept  a  leasehold  interest  for  in- 
clusion in  the  park;  and  S.  2432,  to 
provide  for  payments  in  lieu  of  taxes 
to   be  made  with   respect   to  certain 
lands   comanaged   by   the   Bureau   of 
Land  Management  and  the  Secretary 

of  the  Army.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Indian  Affairs  be  authorized 
to  meet  on  May  1,  1990,  beginning  at 
2:30  p.m.,  in  485  Russell  Senate  Office 
Building  to  consider  for  report  to  the 
Senate  S.  143,  the  Indian  Development 
Finance  Act;  S.  2354,  the  Housing  and 
Commimity  Development  Act  of  1974; 
S.  2075,  the  Indian  Environmental 
Regulatory  Enhancement  Act  of  1990, 
S.  381,  recognition  of  Mowa  Band  of 
Choctaw  Indians,  S.  1413,  recognition 
of  Aroostook  Band  of  Micmacs  Settle- 
ment Act;  S.  1747,  Ponca  Restoration 
Act  and  S.  1918.  recognition  of  Jena 
Choctaw  Indians  to  be  followed  by  an 
oversight  hearing  on  the  Indian  Eco- 
nomic Development  Act  of  1989;  S. 
1650,  the  Indian  Employment  Oppor- 
tunity Act  of  1989;  and  the  Supreme 
Court's  decision  in  cotton  petroleum. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COKM ITTEE  ON  INTKU-IGEMCX 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author 
ized  to  meet  during  the  session  of  the 
Senate  on  Tuesday.  May  I.  1990.  at 
2:15  p.m.  to  hold  a  closed  hearing  on 
intelligence  matters      

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

SUBCOMlIITTn:  ON  STRATEGIC  FORCES  AND 
STJCXEAR  DETKRRENCi: 

Mr.  MITCHELL.  Mr.  President.  1 
ask  unanimous  consent  that  the 
Armed  Services  Committee  Subcom 
mittee  on  Strategic  Forces  and  Nucle 
ar  Deterrence  be  authorized  to  meet  in 
open  session  on  Tuesday.  May  1.  1990. 
at  9:30  a.m.  to  receive  testimony  on 
Department  of  Energy  facilities,  com- 
plex modernization,  and  environmen 
tal  and  waste  management  activities. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

SUBCOMMITTrE  ON  ENERGY  RESEARCH  AKD 
DEVELOPMEjrr 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Research  and 
Development  of  the  Committee  on 
Energy  and  Natural  Resources  be  au 
thorized  to  meet  during  the  session  of 
the  Senate  9:30  a.m..  May  1.  1990.  for  a 
hearmg  to  receive  testimony  on  the 
Department  of  Energy's  Uranium  En 
richment  Program 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

SUBCOiainTEE  ON  CHILDREN.  FAMILIES.  DRUGS 
AND  ALCOHOLISM 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub 
committee  on  Children.  Families. 
Drugs  and  Alcoholism  of  the  Commit 
tee  on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  May  1. 
1990.  at  10  a.m..  for  a  hearing  on  Re- 
authorization of  the  Community  Serv- 
ices Block  Grant.  "         

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


research     training     provided     by     our 
State  university. 

Dr.  Davis  received  the  award  for  his 
work  in  synthesizing  molecular  sieves 
with  microscopic  pore  sizes  These 
sieves  have  a  wide  range  of  applica 
tions  including  the  .separation  and  re- 
covery of  industrial  acids  that  would 
otherwise  escape  and  damage  the  envi- 
ronment. Work  like  Dr.  Davis'  brings 
us  one  step  closer  toward  improving 
the  planet  we  are  committed  to  pro- 
tect I  want  to  congratulate  Dr.  Davis 
on  his  receipt  of  the  NSF  Waterman 
Award.* 


ADDITIONAL  STATEMENTS 


WATERMAN  AWARD 

•  Mr.  FORD.  Mr.  President.  Ken 
tucky's  history  is  replete  with  remark 
able  men  and  women  who  contributed 
to  the  progress  of  our  State  and  our 
Nation.  One  of  them  was  honored  re- 
cently. Dr.  Mark  E.  Davis,  a  professor 
of  chemical  engineering,  received  the 
prestigious  Alan  T.  Waterman  Award 
presented  by  the  National  Science 
Foundation  each  year  to  a  single  out- 
standing young  researcher.  Dr.  Davis 
pursued  his  entire  engineering  educa- 
tion at  the  University  of  Kentucky,  re- 
ceiving a  bachelors  degree  in  1977  and 
his  doctorate  in  1981.  His  accomplish- 
ments bear  proud  tribute  to  the  high 
quality  of  engineering  education  and 


NEED  A  LIFT^ 
•  Mr    STE'VENS.  Mr    President,  con 
tmuing  ius  long  service  to  the  young 
people  of  our  country,  the  American 
Legion  has  published  lUs  39th  edition 
of     Need  a  Liff  "  It  is  one  of  the  best 
informational  handbook's  I  have  seen 
on  educational  opportunities  for  .schol- 
arships,   loans,    careers,    and    employ 
ment. 

The  handbook  is  valuable  to  stu- 
dents, parents  and  school  counselors, 
and  also  contains  sources  of  education- 
al assistance  for  veterans  and  their  de- 
pendenUs  This  years  booklet  contains 
a  computerized  scholarship  search  ap- 
plication. Need  a  Liff"  is  available 
for  a  nominal  fee  of  $2  from  the  Amer- 
ican Legion.  National  Emblem  Sales. 
P  O    Box  1050.  Indianapolis.  IN  46206. 

Since  It  IS  important  for  studenus  to 
have  as  much  information  as  is  avail- 
able about  scholarship  and  financial 
aid  opportunities.  I  ask  that  section  IV 
of  the  handbook  be  printed  in  the 
Record 

Studenus  considering  careers  in  the 
military  service  of  our  country  may 
wish  to  contact  local  recruiting  offices 
for  additional  opportunities  to  finance 
their  education  through  programs 
such  as  the  Army  College  Fund. 

The  material  follows: 
Section  IV    Sources  of  Scholarships  and 

Other  Forms  of  Financial  Aid  Available 

TO  All  Students 

A  federal  programs    listed 

ALPHABETICALLY 

1  US  Department  of  Education  provides 
the  largest  source  of  funding  for  financial 
aid  programs  These  programs  are  listed  in 
the  following  paragraphs.  Applications  are 
available  at  poslsecondary  schools  ajid  high 
schools  The  Student  Guide  Financial  Aid 
from  the  US  Department  of  Education. 
1990  90  may  be  obtained  by  writing  to  Fed 
eral  Student  Aid  Programs.  Student  Guide, 
P  O  Box  84,  Washington.  DC  20044  Federal 
student  aid  questions  may  be  directed  to  the 
toll  free  Federal  Student  Aid  Information 
number   1  800-333  INFO 

a  College  Work-Study  Program  (CWSP) 
This  program  provides  on-campus  and  off 
campus  employment  to  undergraduate  and 
graduate  students  enrolled  in  colleges  and 
eligible  postsecondary  Institutions  who  need 
financial  aid  to  meet  college  expenses.  The 
wage  paid  is  at  least  the  current  Federal 
minimum  wa«e.  but  it  may  also  be  related  to 
the  type  of  work  and  its  difficulty  In  ar 
ranging  a  Job  and  assigning  a  work  schedule. 


the  aid  administrator  lakes  Into  account  the 
students  health,  class  schedule  and  academ- 
ic progress. 

b  Pell  Grant  Program.  Formerly  called 
the  Basic  Grant  Program,  this  program 
makes  funds  available  to  eligible  students 
attending  participating  colleges,  communi- 
ty junior  colleges,  vocational  schools,  tech- 
nical institutions,  hospital  schools  of  nurs- 
ing, and  other  participating  postsecondary 
institutions.  To  apply  for  the  grant,  an  ap- 
plicant must  demonstrate  need  and  be  an 
undergradate  student  enrolled  on  at  least  a 
half-time  basLs  For  the  1989-90  award 
period,  individual  awards  will  depend  on 
program  funding  The  maximum  award  for 
the  1988  89  academic  year  was  $2,200.  To 
apply  for  a  Pell  Grant,  a  student  must  com- 
plete either  the  Federal  form  called  ■Appli- 
cation for  Federal  Student  Aid"  or  one  of 
several  private  or  State  need  analysis  appli- 
cations which  are  used  to  determine  eligibil- 
ity for  other  sources  of  student  aid:  the  Fi- 
nancial Aid  Form  <PAF>,  the  Family  Finan- 
cial Statement  (FFSi,  the  Pennsylvania 
Higher  Education  Assistance  Agency 
.PHEAA)  form,  the  Student  Aid  Application 
for  California  (SAAO,  or  the  Illinois  Stale 
Scholarship  Commissions  form  (AFSSA> 
Further  information  may  be  obtained  from 
the  Office  of  Student  Financial  Aid  at  the 
institution  or  a  high  school  guidance  coun- 
selor 

c  Perkins  loan  i  formerly  National  Direct 
Student  Loan  Program-NDSL).  These  loans 
are  available  to  sludenUs  enrolled  at  least 
half  time  land  in  some  cases  less  than  half- 
time  I  m  a  regular  program  of  study  at  a  par- 
ticipating school  and  who  demonstrate  need 
for  financial  as.sistance.  Aggregate  loans 
may  not  exceed  $18,000  for  a  graduate  stu- 
dent including  undergraduate  loans;  $9,000 
for  studenus  who  have  not  completed  their 
bachelors  but  have  completed  2  years  lead 
ing  to  a  bachelor  s  degree,  $4,500  for  any 
other  student  Repayment  of  the  loan 
begins  nine  months  after  a  borrower  ceases 
to  carry  at  least  one  half  the  normal  aca- 
demic work  load,  and  it  is  to  be  repaid 
within  10  years  Your  grace  period"  may  be 
different  than  nine  months  if  you  are  less 
than  a  half  time  student.  Interest  of  5%  will 
begin  at  the  time  the  repayment  period 
begins  You  may  defer  repayment  or  have 
portions  of  your  loan  cancelled  under  cer- 
tain conditions 

d.  Plus  loans  and  supplemental  loans  for 
students  <Sl£i  PLUS  loans  are  for  parent 
tKjrrowers.  SLS  loans  are  for  students.  Inter- 
est rates  are  variable  (maximum  12%).  Like 
Stafford  Loans,  they  are  made  by  a  lender 
such  as  a  baink,  credit  union,  or  savings  and 
loan  association.  It  Is  not  necessary  to  dem- 
onstrate need.  Parents,  graduate  students 
and  independent  undergraduates  may 
borrow  $4,000  per  year.  In  exceptional  cir 
cumstances,  the  financial  aid  administrator 
may  authorize  dependent  undergraduates  to 
apply  for  an  SLS.  All  borrowers  must  begin 
repaying  these  loans  within  60  days,  unless 
the  borrower  is  entitled  to  a  deferment  and 
the  lender  agrees  to  let  the  interest  accumu- 
late until  the  deferment  ends.  The  negotia- 
tion of  each  loan  is  between  the  student  and 
the  lending  institution.  Individuals  who 
desire  more  information  or  wish  to  initiate  a 
loan  should  discuss  the  matter  with  the 
lender  and  the  school  financial  aid  adminis- 
trator. 

e.  Stafford  loan  (formerly  guaranteed  stu- 
dent loan-GSL)  This  program  provides 
loans  to  students  for  educational  expenses, 
and  is  available  from  eligible  lenders  such  as 
banks,  credit  unions,  savings  and  loan  asso- 
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ciations,  State  agencies  and  schools.  Stu- 
dents must  be  enrolled  on  at  least  a  half- 
time  basis  In  participating  postsecondary  in- 
stitutions, ranging  from  vocational  and 
technical  schools  to  degree-granting  institu- 
tions. All  applicants  must  undergo  a  needs 
test.  For  new  borrowers,  the  interest  rate  is 
8  percent  for  the  first  4  years  of  repayment 
and  10  percent  after  that.  A  5  percent  origi- 
nation fee  is  charged,  which  will  be  deduct- 
ed proportionately  from  each  loan  payment. 
The  money  is  passed  on  to  the  Federal  Gov- 
ernment to  help  reduce  the  Government's 
cost  of  subsidizing  these  low-interest  loans. 
Your  Lender  may  also  charge  you  an  Insur- 
ance premium  of  up  to  3  percent  of  the  loan 
principal. 

Loans  must  be  repaid.  Repayment  normal- 
ly is  over  a  5-10  year  period.  The  amount  of 
the  students  repayment  depends  on  the  size 
of  his  or  her  debt.  The  more  the  student 
borrows,  the  higher  the  payment  will  be. 
Failure  to  repay  on  a  timely  basis  can 
damage  a  person's  credit  rating  and  may 
lead  to  legal  action  to  recover  the  debt. 

Deferment  of  payment  may  be  granted  for 
a  variety  of  reasons  as  listed  in  the  publica- 
tion, -Student  Guide:  Financial  Aid  from 
the  U.S.  Department  of  Education,  1989-90" 
listed  above.  Deferments  are  not  automatic 
and  must  be  applied  for  through  your 
lender. 

Depending  on  your  need,  you  may  borrow 
up  to  $2,625  a  year.  If  you're  a  first  or 
second-year  undergraduate  student;  $4,000  a 
year,  if  you  have  completed  2  years  of  study 
and  have  achieved  third-year  status;  $7,500 
a  year,  if  you're  a  graduate  student.  The 
total  SUfford  Loan  debt  you  can  have  out- 
standing as  an  undergraduate  is  $17,250. 
The  total  for  graduate  or  professional  study 
is  $54,750.  including  any  loans  made  as  an 
undergraduate. 

(.  Supplemental  educational  opportunity 
grant  (SEOG)  program.  This  grant  program 
is  for  students  with  exceptional  financial 
need  (priority  given  to  PELL  grant  recipi- 
ents). Students  must  be  enrolled  as  an  un- 
dergraduate or  vocational  student  in  a  regu- 
lar program  of  study  at  an  educational  insti- 
tution participating  in  the  program.  In  some 
cases,  awards  may  be  made  to  less  than  half- 
time  students.  Graduate  students  are  not  el- 
igible. The  amount  of  the  award  may  be  up 
to  $4,000  yearly. 

There  are  other  Federal  programs  you  can 
get  information  about  from  your  State  edu- 
cational agencies.  These  programs  are: 

g.  The  Paul  Douglas  Teacher  Scholarship. 
Encourages  outstanding  high  school  gradu- 
ates to  pursue  teaching  careers  after  they 
finish  postsecondary  education.  Provides 
scholarships  of  up  to  $5,000  for  each  year  of 
postsecondary  education  to  students  who 
graduate  from  high  school  in  the  top  10  per- 
cent of  their  class,  and  who  meet  other  se- 
lection criteria  their  State  educational 
agency  may  establish.  Generally,  students 
are  required  to  teach  two  years  for  each 
year  of  scholarship  assistance  they  receive. 
Check  with  your  State  Scholarship  Agency 
for  Information. 

h.  The  Robert  C.  Byrd  Honors  Scholar- 
ship. Students  who  demonstrate  outstand- 
ing academic  achievement  and  show  prom- 
ise of  continued  excellence  may  receive 
$1,500  for  their  first  year  of  postsecondary 
education.  These  scholarships  are  selected 
by  the  agency  In  the  State  responsible  for 
supervising  public  elementary  and  second- 
ary schools. 

2.  U.S.  Department  of  Health  and  Human 
Services  administers  programs  of  assistance 
for  students  enrolled  in  health  professions 
programs. 


a.  Exceptional  Financial  Need  Scholarship 
Program  provides  a  scholarship  to  encour- 
age students  with  exceptional  financial  need 
to  pursue  careers  in  medicine,  osteopathic 
medicine,  dentistry,  optometry,  podiatric 
medicine,  pharmacy,  or  veterinary  medicine. 
Applicants  should  be  citizens,  nationals  or 
lawful  permanent  residents  of  the  United 
States  or  District  of  Columbia,  the  Com- 
monwealths of  Puerto  Rico,  or  the  Mariana 
Islands,  the  Virgins  Islands,  Guam,  Ameri- 
can Samoa,  the  Trust  Territory  of  the  Pacif- 
ic Islands,  the  Republic  of  Palau.  the  Re- 
public of  the  Marshall  Islands  and  the  Fed- 
erated State  of  Micronesia.  Scholarships 
will  cover  all  or  a  part  of  the  cost  of  tuition, 
and  other  reasonable  educational  expenses 
including  fees,  books,  laboratory  expenses 
and  other  costs  of  attending  school.  No  serv- 
ice or  financial  obligation  accompanies  the 
scholarship.  For  information,  write:  Health 
Resources  and  Services  Administration, 
Bureau  of  Health  Professions.  Division  of 
Student  Assistance.  Parklawn  Building. 
Room  8-38,  5600  Fishers  Lane.  RockviUe. 
MD  20857.  To  apply  for  the  program,  con- 
tact the  Director  of  Student  Financial  Aid 
at  the  school  where  you  intend  to  apply  for 
admission  or  where  you  are  enrolled. 

b.  Program  of  Financial  Assistance  for 
Disadvantaged  Health  Professions  Students 
is  a  program  that  provides  financial  assist- 
ance without  a  service  or  financial  obliga- 
tion to  disadvantaged  health  professions 
students  who  are  of  exceptional  financial 
need  to  pursue  a  degree  in  medicine,  osteo- 
pathic medicine,  or  dentistry  by  providing 
financial  support  to  help  pay  for  their  costs 
of  education.  Federal  funds  for  this  pro- 
gram are  allocated  to  participating  accredit- 
ed health  professions  schools  located  in  the 
United  SUtes  and  Puerto  Rico.  These 
schools  are  responsible  for  selecting  the  re- 
cipients of  such  assistance.  You  are  eligible 
to  apply  if  you  are  a  citizen,  national  or 
lawful  permanent  resident  of  the  United 
States  or  the  District  of  Columbia,  the  Com- 
monwealths of  Puerto  Rico  or  the  Mariana 
Islands,  the  Virgin  Islands,  Guam,  American 
Samoa  or  the  Trust  Territory  of  the  Pacific 
Islands,  the  Republic  of  Palau,  the  Republic 
of  the  Marshall  Islands,  and  the  Federated 
State  of  Micronesia;  are  accepted  for  enroll- 
ment or  are  enrolled  in  a  participating 
health  professions  school  as  a  full-time  stu- 
dent; and  are  determined  by  your  school's 
Financial  Aid  Director  to  be  of  "exceptional 
financial  need"  and  to  meet  'disadvan- 
taged" criteria. 

Depending  on  funding  available,  a  student 
may  receive  funds  to  cover  the  costs  of  tui- 
tion and  other  reasonable  education  ex- 
penses Including  fees,  books,  laboratory  ex- 
penses and  other  costs  of  attending  school. 
To  apply,  contact  the  Director  of  Student 
Financial  Aid  at  the  school  where  you 
Intend  to  apply  for  admission  or  where  you 
are  enrolled,  or  write  to  the  address  In  (a) 
above. 

c.  The  Health  Education  Assistance  Loan 
(H£AL)  Program  is  a  federally  insured  loan 
program  for  eligible  graduate  students  in 
schools  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  podiatry, 
public  health,  pharmacy,  chiropractic,  or  In 
programs  in  health  administration,  clinical 
psychology,  or  aUled  health. 

Eligible  borrower— must  be  a  citizen,  na- 
tional or  permanent  resident  of  the  United 
States  and  accepted  for  enrollment  as  a  full- 
time  student,  or  already  In  full-time  attend- 
ance and  In  good  standing  at  an  eligible 
H£IAL  school.  Pharmacy  students  must 
have  satisfactorily  completed  three  years  of 
training  toward  a  pharmacy  degree. 


Eligible  schools— Accredited  health  pro- 
fessions schools  are  eligible  to  participate  in 
the  HEAL  Program  if  the  school  has  an 
agreement  with  the  Secretary.  Foreign 
schools  are  not  eligible  under  the  HEAL 
Program  even  though  some  are  eligible  for 
the  Guaranteed  Student  Loan  Program. 

Eligible  lenders— Financial  or  credit  Insti- 
tutions (Including  banks,  savings  and  loan 
associations,  credit  unions,  or  Insiuiuice 
companies),  State  agencies,  pension  funds, 
eligible  HEAL  schools,  and  non-profit  pri- 
vate entitles  designated  by  a  State. 

Loan  limitations— Medical,  osteopathic, 
dental,  veterinary,  optometric  or  ixxliatric 
students  may  borrow  up  to  $20,000  per  year, 
not  to  exceed  $80,000  for  all  years.  Pharma- 
cy, chiropractic,  health  administration,  clin- 
ical psychology,  public  health  or  allied 
health  students  may  borrow  up  to  $12,500 
per  year  not  to  exceed  $50,000  for  all  years. 
Loans  may  be  used  solely  for  tuition, 
other  reasonable  education  exjjenses,  in- 
cluding fees,  books,  supplies  and  equipment, 
and  laboratory  expenses,  reasonable  living 
expenses,  reasonable  transportation  costs 
that  relate  directly  to  borrowers'  education- 
al expenses,  and  the  HEAL  insurance  premi- 
um. 

Interest— The  HEAL  program  does  not 
provide  a  subsidy  payment  for  Interest.  The 
amount  of  Interest  which  may  be  charged  to 
the  borrower  on  the  unpaid  balance  of  the 
loan  may  not  exceed  the  average  bond- 
equivalent  rate  during  the  prior  calendar 
quarter  for  91-day  Treasury  bills  sold  at 
auction,  plus  three  percent,  rounded  to  the 
next  higher  y»  of  one  percent.  Payment  of 
principal  and  Interest  may  be  deferred  while 
the  borrower  Is  a  full-time  student  and 
during  specific  eligible  periods  of  deferment. 
For  more  information  contact  the  Director 
of  Student  Financial  Aid  at  your  school,  or 
write  to  address  In  (a)  above:  Room  8-39. 

d.  The  Health  Professions  Student  Loan 
Program  Is  a  program  of  long-term,  low  In- 
terest loans  to  assist  students  having  need 
for  financial  assistance  to  undertake  the 
course  of  study  required  to  become  a  physi- 
cian, dentist,  osteopathic  physician,  optom- 
etrist, pharmacist,  podiatrist,  or  veterinari- 
an. Funds  are  allocated  to  accredited 
schools  of  medicine,  dentistry,  osteopathic 
medicine,  optometry,  pharmacy,  podiatric 
medicine,  and  veterinary  medicine  which 
are  located  in  the  United  States  and  Puerto 
Rico,  and  which  participate  In  the  student 
loan  program. 

Each  school  participating  In  this  program 
is  responsible  for  selecting  the  recipients  of 
loans  and  for  determining  the  amount  of  as- 
sistance a  student  requires.  Students  apply- 
ing for  assistance  under  this  program 
should  apply  through  the  school  in  which 
they  have  been  accepted  for  enrollment  or 
in  which  they  are  enrolled. 

You  are  eligible  to  apply  for  a  loan  at  a 
school  that  participates  In  the  Health  Pro- 
fessions Student  Loan  Program  if  you  are: 

1.  A  citizen,  national,  or  a  lawful  perma- 
nent resident  of  the  United  States  or  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico  or  the  Marianna  Islands,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  the 
Republic  of  Palau,  the  Republic  of  the  Mar- 
shall Islands,  and  the  Federated  SUte  of 
Micronesia; 

2.  Accepted  for  enrollment  or  enrolled  as  a 
full-time  student  In  a  course  leading  to  a 
degree  of  doctor  of  medicine,  doctor  of 
dental  surgery  or  equivalent  degree,  doctor 
of  osteopathic  medicine,  doctor  of  optome- 
try or  equivalent  degree,  bachelor  of  science 
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in  pharmacy  or  equivalent  degree,  doctor  of 
pharmacy  degree,  doctor  of  pediatric  medi- 
cine or  equivalent  degree,  or  doctor  of  vet 
ennary  medicine  or  equivalent  degree,  and 

3  In  need  of  the  loan  to  be  able  to  pursue 
the  course  of  study 

Note  Students  enrolled  in  schools  of  med 
icme  or  osteopathic  medicine  must  demon 
strate  exceptional  financial  need. 

Preprofessional     students,     interns,     resi 
dents,  and  students  seeking  advanced  train 
ing  are  not  eligible  for  assistance  under  this 
program. 

The  maximum  amount  you  may  borrow 
for  each  school  year  is  the  cost  of  tuition 
plus  $2,500  or  the  amount  of  your  financial 
need,  whichever  is  the  lesser  The  interest 
rate  is  five  percent  i5%)  for  all  loans  made 
on  or  after  November  4.  1988 

For  information,  contact  the  Director  of 
Student  Financial  Aid  at  your  school,  or 
write  to  the  address  in  (a)  above 

e    National  Health  Service  Corps  iNHSCi 
Scholarships   are   awarded   to   US    citizens 
enrolled  or  accepted  for  enrollment  as  full 
time  students  m  accredited  US.  schools  of 
allopathic  or  osteopathic  medicine,  dentist 
ry.  and  other  health  disciplines  needed  for 
the  mission  of  NHSC  These  scholarships  in 
elude  a  monthly  living  stipend  and  payment 
of  school  tuition.  Each  year  of  scholarship 
support  incurs  a  year  of  Federal  service  obli 
gallon  The  minimum  service  obligation  is  2 
years 

The  NHSC  places  full-time  primary 
health  care  practitioners  in  selected  federal 
ly-designated  Health  Manpower  Shortage 
Areas  of  the  United  States.  Virtually  all  of 
these  practitioners  owe  service  obligations 
of  2  to  4  years  due  to  their  participation  m 
the  NHSC  Scholarship  Program. 

If  appropriated  funds  arc  available,  appli 
cations  for  competitive  awards  for  the  1989 
90  school  year  may  be  limited  to  students 
who  have  participated  at  their  schools  in 
the  Federal  "Scholarship  Program  for  First 
Year  Students  of  Exceptional  Financial 
Need- 

The  scholarship  program  Is  administered 
by  the  Bureau  of  Health  Care  Delivery  and 
Assistance.  Division  of  Health  Services 
Scholarships.  For  further  Information  write 
to  NHSC  Scholarships.  Parklawn  Building. 
Room  7-29,  5600  Fishers  Lane.  RockvlUe. 
Maryland  20857  Telephone:  (301)  443-1650 
or  for  toll-free  message  tape,  call  1-800-638- 
0824  (except  Maryland). 

Sote:  No  program  funds  have  t>een  appro 
prlated  for  the  1989  flsc*l  year,  so  the 
NHSC  does  not  plan  any  first-time  awards 
for  the  academic  year  1989-90. 

f  National  Health  Service  Corps  Loan  Re 
payment  Program.  In  return  for  a  3-  or  4- 
year  commitment  to  a  full-time  practice  at  a 
pre-agreed  NHSC  or  Indian  Health  Service 
(IHS)  Loan  Repayment  Service  Site  In  the 
United  States,  the  Program  will  pay  up  to 
•20,000  a  year  ($25,000  a  year  for  IHS  as 
stgnmentsi  toward  a  participant's  a  out 
standing  Oovemment  and  commercial 
health  professions  education  loans.  (Rates 
of  payment  may  be  reduced  for  the  mini 
mum  2-year  practice.)  Student  applicants 
must  be  in  their  last  year  of  health  profes 
slons  school  Xo  be  eligible  for  consideration. 
United  States  citizenship  is  required. 

Selection  Priorities  for  1989— Priority  for 
selection  Is  based  on  the  stAfflng  needs  of 
the  NHSC  and  the  IHS  for  1989  and  1990 
Priority  for  selection  (through  September 

1989)  will  be  given  to  the  following  appli 
canU   in   the   following   health   disciplines, 
with  further  priority  given  to  those  with  the 
earliest  availability  for  service. 


Ill  Physicians  (MD  or  D.O  i  who  have 
(or  will  have)  completed  by  start  of  service 
the  training  required  to  sit  for  the  specialty 
board  examinations  in  family  practice,  ob- 
stetrics gynecology,  internal  medicine,  pedi- 
atrics, or  osteopathic  general  practice  of  at 
least  2  puslgraduate  years  If  funds  are 
available,  other  medical  specialties  may  be 
considered,  based  on  the  needs  of  the  NHSC 
and  the IHS 

(2)  Nurses  who  have  <or  will  have)  com 
pleted  by  start  of  service  accredited  masters 
degree  nursing  program  for  Pediatric  Nurse 
Practitioner.  Obstetrical  Nurse  Practitioner, 
Family  Nurse  Practitioner,  or  Nurse-Mid- 
wifery The  baccalaureate  nursing  degree 
must  be  from  a  program  accredited  by  the 
National  League  for  Nursing  Tf  funds  are 
available,  other  nurses  (baccalaureate- level 
or  above  i  may  be  considered,  based  on  the 
needs  of  the  NHSC  and  the  IHS  For  fur 
ther  information  about  the  NHSC  Scholar 
ship  I»rogram  or  the  NHSC  Loan  Repay 
ment  Program,  address  an  inquiry  to  Divl 
sion  of  Health  Services  Scholarships,  Room 
7  16.  Parklawn  Building,  5600  Fishers  Lane. 
RockviUe.  MD  20857.  or  telephone  during 
office  hours   1-301-443  1650 

g  Minority  Access  to  Research  Careers 
Program  iMARO  Honors  Undergraduate 
Re.search  Training  Awards  The  Minority 
Access  to  Research  Careers  Programs 
Honors  Undergraduate  Research  Training 
Program  i.s  desitjnefl  to  inrreiLsi'  the  number 
of  well  prepared  minority  students  who  can 
compete  successfully  for  entry  Into  gradu- 
ate programs  leading  to  the  Ph  D  in  bio- 
medical research  Its  goal  is  also  to  help  de- 
velop strong  science  curricula  and  research 
opportunities  to  prepare  students  for  ca- 
reers in  biomedical  research  A  formal  re- 
.search experience  for  the  recipient  Is  an  es- 
sential feature  of  the  program  Summer 
study  and  research  should  be  part  of  the 
overall  training  program  at  outstanding  in- 
stitutions or  laboratories  selected  to  en- 
hance and  supplement  the  trainee's  formal 
course  work  and  research  training  experi- 
ence The  criteria  for  selection  of  trainees 
includes  evidence  that  the  candidate  has 
clear  potential  to  perform  at  a  high  level  in 
the  biomedical  sciences  and  that  the  candi- 
date demonstrates  a  determination  to  subse 
quently  enter  graduate  programs  lesullng  to 
the  Ph  D  degree  Applicants  must  be  honor 
sludenUs  in  their  third  or  fourth  year  of  col 
lege  The  college  or  university  must  have  an 
enrollment  drawn  substantially  from  ethnic 
minority  groups  such  as  American  Indians. 
Blacks.  Hispanics.  and  Pacific  Islanders. 

Each  school  will  make  awards  for  stipend 
and  tuition  support  for  five  or  more  stu- 
dents. The  award  may  Include  travel  ex- 
penses to  one  national  meeting  closely  relat- 
ed to  a  project 

Graduates  of  this  undergraduate  program 
awe  then  eligible  to  compete  for  a  MARC 
Predoctoral  Fellowship  which  supports  5 
years  of  training  toward  either  the  PhD  or 
M.D./Ph.D  at  any  high  quality  graduate  in 
stitution 

Applications  may  be  filed  by  January  10. 
May  10  or  September  10.  Apply  for  Informa- 
tion or  application  to  United  States  Depart 
ment  of  Health  and  Human  Services,  Na 
tional  Institutes  of  Health.  National  Insti- 
tute of  General  Medical  Sciences,  Westwood 
Building,  Room  9A18,  Bethesda.  Maryland 
20892. 

3  Other  U.S.  Department  of  Health  and 
Human  Service  Programs  are; 

a.  Comimlflsloned  Officer  Student  Training 
and  Extern  Program  (COSTEP).  COSTEP  is 
a  recruiting  device   for   the  Commissioned 


Corps  of  the  Pubic  Health  Service  (PHS) 
which  offers  excellent  opportunities  for  stu- 
dents in  health-related  fields  to  get  maxi- 
mum benefit  during  free  periods  (31-120 
days)  of  the  academic  year.  Students  may 
apply  for  assignments  at  any  time  during 
the  year;  however,  the  majority  of  students 
are  hired  for  the  summer  period.  To  be  eligi- 
ble a  student  must  have  completed  a  mini- 
mum of  one  year  of  study  in  a  medical, 
dental,  or  veterinary  school;  or  have  com- 
pleted a  minimum  of  two  years  of  a  profes- 
sionally accredited  baccalaureate  program 
in  the  following  course  of  study:  dietetics, 
engineering,  nursing,  pharmacy,  therapy, 
sanitary  science,  or  medical  record  adminis- 
tration, or  be  enrolled  In  the  masters  or  doc- 
toral program  in  a  health  related  field  other 
than  those  mentioned  above.  The  student 
must  expect  to  return  to  college  as  a  full- 
time  student  in  an  accredited  field  of  study 
following  completion  of  the  COSTEP  as- 
signment. Students  must  be  free  of  any  obli- 
gation that  would  conflict  with  extended 
duty  in  the  PHS  Commissioned  Corps,  may 
not  be  a  member  of  another  uniformed  serv- 
ice nor  owe  a  service  obligation  to  another 
uniformed  service,  and  must  meet  the  quali- 
fications for  appointment  in  the  Commis- 
sioned Corps.  These  Include  being  a  citizen 
of  the  United  States,  meeting  the  physical 
standards  of  the  corps,  and  being  under  44 
years  of  age  Transportation  Is  paid  to  and 
from  the  location  of  the  assignment.  For  ap- 
plications, contact:  Division  of  Commis- 
sioned Personnel.  ATTN:  COSTEP.  Park- 
lawn  Building.  Room  4-35,  5600  Plshers 
Lane,  Rockville,  MD  20857.  Deadline  for  ap- 
plications October  1  for  asslgrunents  from 
January  through  April,  February  1  for  May 
through  August,  and  May  1  for  September 
through  December  COSTEPs  are  commis- 
sioned as  Junior  assistant  health  service  offi- 
cers In  the  Commissioned  Corps  of  the  PHS. 
The  pay  of  a  single  COSTEP  officer  Is 
$1,338.90  salary.  $268.80  quarters  allowance, 
$119.61  subsistence  for  a  total  of  $1,726.31 
per  month.  For  COSTEP  officers  with  de- 
pendents, the  quarters  allowance  Is  $364.50 
for  a  total  of  $1,823.01  per  month.  The  quar- 
ters and  subsistence  allowances  are  not  tax- 
able COSTEPs  are  eligible  for  medlcaJ  and 
dental  care  while  on  duty  and  receive  many 
of  the  benefits  of  commissioned  officers. 
For  additional  information,  you  may  call 
the  COSTEP  office  at  (301)  443-6324, 

b  Professional  Nurse  Tralneeship  Pro- 
gram. Professional  nurse  tr&nlneeshlps  are 
available  through  participating  training  In- 
stitutions to  help  registered  nurses  prepare 
to  teach  In  the  various  fields  of  nurse  train- 
ing, to  serve  in  administrative  or  supervisory 
capacities,  to  serve  as  nurse  practitioners,  or 
to  serve  in  other  professional  nursing  speci- 
alities requiring  advanced  training.  Trainee- 
ships  provide  a  living  stipend  (not  to  exceed 
$6,552)  and  tuition  and  fees  as  set  by  the 
participating  training  Institutions.  Further 
information  is  available  from:  Division  of 
Nursing.  Bureau  of  Health  Professions. 
Health  Resources  and  Services  Administra- 
tion. Room  5C26.  Parklawn  Bldg,.  5600  Fish- 
ers Lane,  Rockville.  MD  20857.  Students 
should  request  Information  through  the 
Dean  of  Nursing  at  their  Institution.  Note: 
This  assistance  is  only  for  students  studying 
at  the  master's  or  doctoral  level. 

c.  Nursing  Student  Loan  Program.  The 
program  Is  Intended  to  assist  students  to 
achieve  careers  In  nursing  by  providing 
long-term.  low-Interest  loans  to  help  meet 
costs  of  education. 

Federal  funds  for  this  program  are  allo- 
cated to  accredited  schools  of  nursing  educa- 
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lion.  These  schools  are  responsible  for  se- 
lecting the  recipients  of  loans  for  determin- 
ing the  amount  of  assistance  a  student  re- 
quires. Students  applying  for  assistance 
under  this  program  should  apply  through 
the  school  in  which  they  have  been  accept- 
ed for  enrollment  or  In  which  they  are  en- 
rolled. 

You  are  eligible  to  apply  for  a  Nursing 
Student  Loan  if  you  are  a  citizen,  national, 
or  a  lawful  permanent  resident  of  the 
United  States  or  the  District  of  Columbia, 
the  Commonwealths  of  Puerto  Rico  or  the 
Mariana  Islands,  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Republic  of  Palau.  the 
Republic  of  the  MarshaU  Islands  and  the 
Federated  State  of  Micronesia;  are  accepted 
for  enrollment  or  are  enrolled  as  a  full-time 
or  half-time  student  In  a  course  leading  to  a 
diploma  in  nursing,  an  associate  degree  in 
nursing,  a  bachelor's  degree  in  nursing  or  an 
equivalent  degree,  or  a  graduate  degree  in 
nursing. 

You  may  borrow  $2,500  for  an  academic 
year.  $4,000  for  each  of  the  final  two  years, 
or  the  amount  of  your  fliuuicial  need, 
whichever  Is  the  lesser.  The  total  amount  of 
a  student  s  loan  for  all  years  may  not  exceed 
$13,000. 

In  determining  the  amount  of  assistance 
you  may  require,  the  school  considers:  All  fi- 
nancial resources  available  to  you,  including 
other  sources  of  aid.  such  as  scholarships  or 
other  repayable  loans,  and  the  costs  reason- 
ably necessary  for  attendance  at  the  school. 
The  Interest  rate  Is  five  percent  (6%)  for 
all  loans  made  on  or  after  November  4.  1988. 
To  apply,  contact  the  Director  of  Student 
Financial  Aid  at  your  school. 

4.  The  U.S.  Department  of  Interior  Ad- 
ministers a  Program  of  Indian  Tribal 
Orants  and  Loans.  Over  46  Indian  tribes 
have  established  their  own  grant  and  loan 
programs  to  promote  higher  education  for 
their  members.  Contacts  for  tribal  assist- 
ance should  be  made  through  the  U.S.  Dept. 
of  the  Interior,  Bureau  of  Indian  Affairs, 
Washington,  D.C.  20240,  or  through  the 
Tribal  Headquarters. 

6.  Indians  Higher  Education  Grant  Pro- 
gram is  a  program  for  students  who  are 
members  of  a  tribal  group  being  served  by 
the  Bureau  and  who  are  enrolled  in  accred- 
ited Institutions  of  their  choice  in  pursuit  of 
an  undergraduate  or  graduate  degree;  must 
demonstrate  financial  need  to  the  institu- 
tion they  are  or  will  be  attending.  For  Infor- 
mation, write  to:  Department  of  the  Interl- 
or-BlA.  Office  of  Education  Programs,  MS 
3512,  Code  522.  18th  &  C  Street.  N.W.. 
Washington.  D.C.  20240. 

6.  The  U.S.  Information  Agency  Sponsors: 
The  Fulbright  Teacher  Exchange  Program. 
Under  the  Mutual  Educational  and  Cultural 
Exchange  Act,  qualified  American  educators 
may  work  in  elementary  and  secondary 
schools  abroad,  and.  in  some  Instances,  insti- 
tutions of  higher  education  in  various  coun- 
tries. To  be  eligible,  an  applicant  must  be 
teaching  currently  as  an  elementary  or  sec- 
ondary school  teacher,  college  instructor, 
assistant,  associate  or  full  professor.  Candi- 
dates must  have  at  least  a  bachelor's  degree, 
be  a  U.S.  citizen  at  the  time  of  application, 
proficiency  in  the  languace  of  the  host 
country  and  have  at  least  three  years  of  suc- 
cessful full-time  teaching  experience.  Two 
years  are  required  for  participation  In 
summer  seminars  held  in  Italy  and  the 
Netherlands.  Evidence  of  good  health  and 
sUbillty  also  is  required. 

Round-trip  transportation  to  some  coun- 
tries for  those  selected  to  parUcipate  may 


be  provided.  A  maintenance  allowance  may 
also  be  provided,  paid  in  the  currency  of  the 
host  country,  based  upon  that  country's 
cost  of  living.  For  teachers  participating  in 
the  Exchange  Program,  the  successful  ap- 
plicant's U.S.  salary  is  continued  by  the  par- 
ticipant's own  school.  Seminar  grants  may 
Include  roundtrip  transportation  and  tuition 
costs,  but  for  some,  the  participants  are  re- 
sponsible for  their  own  maintenance  ex- 
penses. Regional  interviewing  committees 
conduct  preliminary  screening  of  applicants. 
Aimual  application  deadline  date  is  October 
15.  Application  forms  can  be  obtained  from 
and  then  submitted  to  the  Teachers  Ex- 
change Branch.  E/ASX.  Room  353.  U.S.  In- 
formation Agency.  301  4th  Street,  S.W., 
Washington.  D.C.  20547. 

B.  ASSISTANCB  FOR  DNDERORADnATIS  OKLY 

AFL-CIO  department  of  education.  The 
AFL-CIO  offers  a  scholarship  guide  with  a 
wide  variety  of  scholarships  to  postsecond- 
ary  institutions  Including;  two  and  four-year 
colleges  and  universities,  graduate  schools, 
culinary  institutes,  musicians  training  insti- 
tutes, vocational,  technical  and  nursing 
schools.  Though  most  scholarships  listed  in 
the  guide  are  available  to  union  members 
and  their  families,  some  are  available  to  the 
general  public.  Single  copies  are  available 
without  charge  for  union  members  only. 
Copies  are  $3.00  for  all  others.  Checks 
should  be  made  payable  to  the  Secretary- 
Treasurer  AFL-CIO  and  sent  to  the  AFL- 
CIO  Pamphlet  Divisions,  815  16th  Street, 
N.W..  Washington,  DC.  20006. 

Aid  Astociatioru  for  Lutherans  (AALJ 

1.  All-college  scholarships-Thls  competi- 
tion is  open  to  all  AAL  members  who  are 
graduating  high  school  seniors.  Students 
can  enroll  at  any  accredited  college  or  uni- 
versity with  the  Intention  of  completing 
bachelor  degree  requirements.  Approxi- 
mately 4.500  students  apply  annually  for 
the  760  scholarships  available  in  this  pro- 
gram. The  top  50  students  in  the  competi- 
tion receive  $2,000  renewable  awards,  the 
next  200  students  receive  $500  renewable 
awards.  The  next  500  students  receive  $500, 
one-year  nonrenewable  awards.  Scholar- 
ships funds  can  be  used  for  tuition  and  fee, 
books,  supplies  and  equipment  required  for 
courses. 

Eligibility— You  must  have  an  In-force 
AAL  certificate  of  membership  and  insur- 
ance or  lumulty  in  your  name. 

You  must  be  of  good  character  and  have 
grades  which  meet  entrance  requirements  at 
the  Institution  of  your  choice. 

You  must  take  the  Scholastic  Aptltute 
Test  (SAT)  no  later  than  December  and  re- 
lease your  scores  to  code  0433.  Failure  to  re- 
lease your  scores  correctly  will  disqualify 
you  from  the  competition.  Student  or  school 
copies  are  unacceptable.  In  some  Instances, 
ACT  scores  can  be  substituted  for  SAT 
scores. 

Complete  the  scholarship  application  by 
November  30. 

2.  Vocational/Technical  School  Scholar- 
ship Program— This  competition  Is  open  to 
AAL  members  of  any  age  who  are  enrolled 
or  who  plan  to  enroll  In  an  accredited  voca- 
tional/technical institute  or  two-year  col- 
lege. Students  can  attend  on  a  full  or  half- 
time  basis  and  must  pursue  an  associate 
degree  or  vocational  diploma.  Each  year  this 
program  has  approximately  400  applicants 
and  100  winners.  These  scholarship  funds 
can  be  used  for  tuition  and  fees,  books,  sup- 
plies and  equipment  used  for  courses. 

AAL  will  award  up  to  50  renewable  schol- 
arships for  graduating  high  school  seniors 


and  up  to  an  additional  50  renewable  awards 
for  AAL  members  who  graudated  from  high 
school  or  hold  a  General  Equivalency  Diplo- 
ma (GED). 

Awards  for  full-time  study  are  $500  per 
year,  up  to  a  maximum  of  two  years  of  full- 
time  study  or  until  a  degree /diploma  is  re- 
ceived, whichever  occurs  first.  Awards  for 
half-time  study  (i.e.  one  half  the  normal 
full-time  class  load  at  the  institution,  usual- 
ly six  credits)  are  $250  per  year,  up  to  a 
maximum  of  four  half-time  years  of  study 
or  until  a  degree/diploma  is  received. 

Eligibility- You  must  have  an  in-force 
AAL  certificate  of  membership  and  insur- 
ance or  annuity  in  your  own  name  at  the 
time  of  application. 

You  must  be  a  graduating  high  school 
senior,  high  school  graduate  or  have  a  Gen- 
eral Equivalency  Diploma  (GED). 

You  must  be  errolled  or  plan  to  enroll  In 
an  accredited  vocational/technical  institute 
or  a  two-year  associate  degree  program  on 
either  a  full-or  half-time  basis.  Studtnts  al- 
ready enrolled  are  eligible  for  the  scholar- 
ships, but  awards  are  not  retroactive. 
You  must  apply  by  November  30. 
3.  Lutheran  Campus  Scholarship  Pro- 
gram—This competition  is  open  to  AAL 
members  of  any  age  who  are  enrolled  or 
who  plan  to  enroll  at  one  of  the  49  Luther- 
an colleges,  universities  or  Bible  Institutes 
In  an  undergraduate  degree  program.  Stu- 
dents can  attend  on  a  full  or  half-time  basis. 
About  1.000  AAL  members  receive  scholar- 
ships every  year.  Scholarship  funds  can  be 
used  for  tuition  and  fees,  books,  supplies 
and  equipment  required  for  courses.  Each 
school's  financial  aid  office  determines  win- 
ners and  award  amounts,  typically  from 
$200  to  $1,000  per  year. 

Eligibility— You  must  have  an  AAL  In- 
force  certificate  of  membership  and  insur- 
ance or  annuity  in  your  own  name  at  the 
time  of  application. 

You  must  be  enrolled  or  plan  to  enroll  at 
a  Lutheran  institution  on  a  full-  or  half- 
time  basis. 
You  must  apply  to  a  participating  school. 
You  must  reapply  each  year.  ReclplenU 
are  selected  for  only  one  year. 

For  more  information  on  any  AAL  Schol- 
arship, write:  AAL  Scholarships.  4321  N. 
Ballard  Rd.,  Appleton.  WI  54915-9934. 

American  Medical  Technologists'  Scholar- 
ship Program  offers  five  scholarships  of 
$250  each  to  high  school  graduates  interest- 
ed in  pursuing  medical  technology  or  medi- 
cal assisting  studies.  Awards  are  based  pri- 
marily on  need,  with  consideration  given  to 
goals,  school  grades,  activities,  experience 
and  personal  references.  Applicants  must  be 
enrolled,  or  contemplate  enrolling  In  a 
school  accredited  by  the  Accrediting  Bureau 
of  Health  Education  Schools  (list  available 
by  contacting  the  ABHES.  29089  U.S.  20 
West,  Elkhart,  Indiana  46514).  or  enrolled 
or  contemplate  enrolling  In  a  college,  uni- 
versity or  Junior  college  medical  technology 
or  medical  assisting  program.  April  1  is  the 
filing  deadline  for  applications  and  support- 
ing documents.  Write:  AMT.  710  Hlgglns 
Road.  Park  Ridge,  IL  60068.  Telephone: 
(312)  823-5169. 

The  American  Society  for  Metals  Founda- 
tion for  Education  and  Research  sponsors 
up  to  31  $500  undergraduate  scholarships 
and  up  to  three  awards  of  $2,000  for  stu- 
dents in  metallurgy  and  materials  science 
who  have  completed  one  full  year  of  college, 
and  are  citizens  of  the  United  SUtes. 
Canada  or  Mexico.  Selection  is  based  on  in- 
terest in  metallurgy  or  materials  science, 
motivation,  achievement,  citizenship,  poten- 
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ti&l  and  scholarship.  No  financial  state- 
ments are  required.  In  addition,  some  indi 
vidua!  A.S.M  chapters  sponsor  programs  on 
a  local  or  regional  basis.  For  further  infor- 
mation, write:  ASM  International.  Scholar 
ship  Selection  Committee.  Metals  Park.  OH 
44073  Telephone:  (216)  33»-5151 

The  Seth  R.  Brooks  and  Corrlne  H 
Brooks  Scholarship  Fund  offers  a  grant  to 
an  undergraduate  who  Is  a  daughter  or  son 
of  a  Bet*  Theta  PI  who  deserves  recognition 
by  reason  of  academic  achievement  and 
would  be  unable  to  continue  studies  without 
financial  assistance.  Applicants  need  not  be 
from  a  campus  which  has  a  Beta  chapter; 
male  applicants  need  not  be  Betas.  Sons  or 
daughters  of  living  or  deceased  Betas  are 
equally  eligible.  The  amount  of  the  1989-90 
award  will  be  approximately  tl.OOO  The 
complete  application  must  be  received  by 
the  Pounders  Fund  Scholarship  Committee 
at  the  Administrative  Office  no  later  than 
June  15.  For  further  Information,  contact 
the  BeU  TheU  Pi  Administrative  Office. 
208  East  High  Street,  P.O.  Box  6277 
Oxford,  Ohio  45056  Note;  Additional  assist 
ance  is  available  through  the  BeU  Theta  Pi 
Founders  Fund,  including  the  Founders 
Fxjnd  Scholarships  and  Tutor-in-Residence 
Scholarships.  Information  is  available  from 
address  above. 

The  Business  and  Professional  Women  s 
Foundation  Scholarships.  BPW  Foundation 
offers  the  following  scholarships:  The  BPW 
Career  Advancement  Scholarship.  The 
Clairol  Scholarship,  and  the  New  York  Ufe 
Foundation  Scholarship  for  Women  m  the 
Health  Professions. 

In  order  to  be  eligible  for  the  scholar 
ships,  applicants  must:  demonstrate  critical 
financial  need,  be  25  or  older  (30  or  older  for 
the  Clairol  Scholarship);  be  U.S.  citizens:  be 
officially  accepted  into  a  program  of  study 
at  an  accredited  U.S.  institution;  be  graduat- 
ing within  24  months  of  the  time  they  apply 
for  a  scholarship,  be  receiving  a  degree  or 
certificate  at  the  conclusion  of  their  studies; 
be  acquiring  marketable  skills  that  will  m- 
cresise  their  economic  security;  and  be  enter- 
ing the  work  force  after  they  receive  their 
degree  or  certificate. 

BPW  scholarships  do  not  cover  study  at 
the  doctoral  level,  except  for  medical  and 
law  students.  New  York  Ufe  Foundation 
scholarships  do  not  cover  any  study  at  the 
doctoral  level.  BPW  scholarships  do  not 
cover  correspondence  courses  or  short  term 
courses.  The  application  procedure  is  a  two- 
step  process.  Applicants  must  first  request  a 
pre-application  screening  form.  This  form  is 
available  between  September  1  and  Novem 
ber  31.  To  receive  the  pre-application 
screening  form,  send  your  request  with  a 
self -addressed  business  size  (»10)  stamped 
envelope  to  the  Scholarship  Department. 
BPW  Foundation.  2012  Massachusetts 
Avenue.  NW..  Washington.  DC  20036  be 
tween  September  1  and  November  31  The 
pre-application  screening  form  must  then  be 
completed  and  returned  to  BPW  Founda 
tion  for  review  If  the  applicant  meets  all 
eligibility  requirements,  an  application  form 
will  then  be  mailed.  Application  forms  are 
mailed  between  October  1  and  December  15 
All  application  materials  must  be  post- 
marked by  February  28.  Applicants  will  be 
notified  by  JiUy  10. 

The  pre-appllcation  screening  form  is  only 
available  between  September  1  and  Novem- 
ber 31  Requests  for  the  pre-appllcation 
screenmg  form  received  before  September  1 
or  after  November  31  will  not  be  accepted. 

Club  Managers  Association  of  America 
maintains    undergraduate   scholarships    for 


students  enrolled  at  colleges  and  universi- 
ties offering  courses  In  Hotel,  Restaurant 
and  Institutional  Management.  These  schol- 
arships, normally  made  available  to  stu- 
dents who  have  completed  at  least  one  year 
of  undergraduate  work  at  a  four  year 
school,  are  awarded  on  the  basis  of  scholas 
tic  ability,  financial  need  and  Interest  In  pri- 
vate club  management.  Write:  Club  Manag- 
ers Association  of  America.  7615  Winter 
berry  Place.  Bethesda.  MD  20817 

The  Education  Council  of  the  Graphic 
ArUs  Industry.  Inc.  Council's  National 
Scholarship  Trust  Fund  has  awarded  schol- 
arships during  the  past  25  years  for  studies 
in  printing  management,  printing  technolo- 
gy 8und  graphic  arts  education.  Approxi- 
mately 75  scholarships  are  awarded  each 
year  Applications  must  be  filed  by  January 
15  Applications  may  be  requested  by  writ- 
ing 4615  Forbes  Avenue.  Pittsburgh.  PA 
15213  ATTN:  NSTF.  Telephone  412-621- 
6941 

Educational  Communications  Scholarship 
Foundation  provides  a  minimum  of  65 
awards  annually  of  $1,000  each.  Approxi- 
mately 500  semi- finalists  are  selected  on  the 
basis  of  aptitude  test  scores,  grade  point 
averages  and  leadership  activities.  Semi-fi- 
nalists are  required  to  write  an  essay  which 
IS  evaluated  by  committee.  Some  consider- 
ation IS  given  for  need  for  financial  aid.  but 
this  IS  not  a  major  factor  Applications  must 
be  submitted  by  June  1  and  may  be  ob- 
tained in  most  high  school  guidance  offices 
or  write  to  Educational  Communications 
Scholarship  Foundation.  721  N.  McKinley 
Road,  Lake  Forest.  IL  60045.  Telephone 
'312 1  295-6650  Please  state  name,  address, 
grade  point  average  and  class  year. 

The  Elks  National  Foundation  is  offering 
college  scholarships  totaling  over  t3  million 
for  the  academic  year  1989  1990.  The  1989 
Schedule  of  Awards  includes  500  Scholar- 
ship awarded  in  nationwide  competition, 
and  1,298  scholarships  allocated  on  a  state- 
quota  basis.  Five  hundred  four-year  scholar- 
ships are  to  be  awarded  to  the  highest-rated 
boys  and  girls  in  the  1989  competition. 

Applications  may  be  made  by  students  in 
the  graduating  class  of  a  high  school,  or  its 
equivalent,  who  are  citizens  of  the  United 
States  of  America  and  reside  within  the  ju- 
rusdiction  of  the  B.P.O  Elks  of  the  U.S.A. 
Scholarship.  Leadership  and  financial  need 
are  the  criteria  by  which  applicants  are 
judged  Application  must  be  made  on  an  of- 
ficial form  furnished  by  the  Elks  National 
Foundation,  which  will  be  available  at  Elks 
Lodges  after  November  I.  Applications  prop- 
erly executed  must  be  filed  not  later  than 
January  20  with  the  Scholarship  Chairman 
or  Exalted  Ruler  or  Secretary  of  the  Elks 
Lodge  in  whose  jurisdiction  the  applicant 
resides. 

Entomological  Society  of  America.  The 
ESA  offers  two  undergraduate  scholarships 
annually  BioQuip  Products  a  major  suppli- 
er of  entomological  equipment,  provides  a 
$1,000.00  scholarship,  and  Iseltn  and  Associ- 
ates. Inc..  a  consultmg  and  research  compa- 
ny, provides  a  $500.00  scholarship.  Both  are 
awarded  in  August.  The  purpose  of  these 
scholarships  is  to  promote  and  encourage 
student  interest  in  the  science  of  entomolo- 
gy 

To  be  eligible,  you  must  be  enrolled  as  an 
undergraduate  student  majoring  in  biology, 
entomology,  or  related  science  at  a  recog- 
nized university  or  college  in  the  United 
States,  Canada,  or  Mexico.  Also,  you  must 
have  accumulated  a  minimum  of  30  semes- 
ter hours  at  the  time  the  award  is  present- 
ed. You  will  be  evaluated  primarily  on  your 


demonstrated  enthusiasm,  Interest,  and 
achievement  in  biology,  and  on  academic 
credentials.  Special  consideration  may  be 
given  to  student*  with  financial  need,  al- 
though need  is  not  a  major  criterion  for  se- 
lection of  winners. 

To  apply  for  the  scholarships,  please 
submit  the  following: 

1   Completed  Application  Form. 

2.  Current  official  transcript  of  college 
grades. 

3.  Three  letters  of  recommendation,  de- 
scribing your  qualifications  for  this  award. 
At  least  one  should  be  from  a  faculty 
member  at  your  college  or  university. 

4.  Optional  a  written  statement  from 
school  or  other  knowledgeable  official,  and/ 
or  personal  statement,  attesting  to  your  fi- 
nancial need.  Financial  need  will  be  used  as 
a  criterion  for  selection  only  to  distinguish 
between  Identically  qualified  applicants. 

For  application  materials,  write:  Executive 
Director.  Education  and  Training  Commit- 
tee. ESA.  9301  Annapolis  Rd.,  Lanham.  MD 
20706.  The  deadline  is  May  31  of  each  year. 

The  Foundation  of  the  National  Student 
Nurses'  Association  offers  a  number  of 
scholarships  each  year  to  students  currently 
enrolled  In  nursing  or  pre-nurslng  programs 
in  state-approved  schools  of  nursing. 
Amounts  normally  range  from  $1000  to 
$2500.  Scholarships  are  awarded  to  Nurses 
for  undergraduate  studies  only,  and  are 
based  on  financial  need,  academic  achieve- 
ment and  a  demonstrated  commitment  to 
nursing  through  involvement  In  nursing  stu- 
dent organizations  and/or  school  and  com- 
munity health  activities.  Requests  for  appli- 
cations must  be  received  between  Septem- 
ber 15  and  January  15  each  year,  with  a 
completed  application  deadline  of  February 
1.  Awards  are  made  in  April.  For  further  in- 
formation and  applications,  send  a  self-ad- 
dressed, stamped  legal-size  envelope  with 
$.50  postage  to:  Foundation  of  the  National 
Student  Nurses'  Association,  555  West  57th 
Street,  Suite  1325,  New  York  NY  10019. 
Telephone:  (212)  581-2215. 

The  Harry  S.  Tnunan  Memorial  Scholar- 
ship Program,  enacted  by  Public  Law  93- 
642.  is  authorized  to  award  scholarships, 
through  nationwide  competition,  to  persons 
who  demonstrate  outstanding  potential  for 
and  who  plan  to  pursue  a  career  In  public 
service.  Scholarships  awarded  under  this 
Act  shall  not  exceed  four  academic  years, 
neither  shall  they  exceed  the  cost  of  tuition, 
fees,  books,  room  smd  board,  or  $7,000, 
whichever  is  less,  for  each  year  of  study.  Re- 
cipients must  be  college  Juniors  in  the  initial 
year  of  the  award.  Each  state  shall  be  as- 
sured at  least  one  recipient  each  year  and 
the  scholarship  may  apply  to  any  institu- 
tion of  higher  education  offering  courses  of 
study  or  training  to  prepare  persons  for  a 
career  in  government.  The  institution's 
nominations  must  be  forwarded  to  the 
Foundation  by  December  1:  Truman  Schol- 
arship Foundation,  712  Jackson  Place,  N.W., 
Washington,  DC.  20006. 

Knights  of  Columbus  "Pro  Deo  and  Pro 
Patria  Scholarship  Trust"  is  for  undergrad- 
uate scholarships.  The  Knights  of  Colum- 
bus has  an  established  trust  fund  which  will 
provide  annually  $1,000  scholarships  to 
members,  to  sons  and  daughters  of  living  or 
deceased  members.  The  fund  will  also  annu- 
ally provide  two  $1,000  scholarships  to  Co- 
lumbian Squires.  Awards  wlU  be  made  on 
the  basis  of  academic  excellence  regardless 
of  need  and  may  be  renewed  annually  sub- 
ject to  satisfactory  academic  performance. 
Ten  of  these  scholarships,  and  two  for  the 
Columbian  Squire,  are  placed  at  The  Catho- 
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lic University  of  America.  Students  admit- 
ted to  the  freshman  clau  may  apply  for 
these  scholarships  through  the  Director  of 
Financial  Aid.  Catholic  University  of  Amer- 
ica, Washington.  D.C.  200«4.  Pinal  filing 
date  of  applications  is  February  1.  Ten  of 
these  scholarships  and  two  for  the  Colum- 
bian Squire  may  be  used  at  a  Catholic  col- 
lege of  student's  choice.  Pinal  fUlng  date  for 
these  applications  Is  March  1.  Applications 
for  these  scholarships  may  be  obtained  from 
the  Director  of  Scholarship  Aid,  Knights  of 
Columbus.  Supreme  Council.  Columbus 
Plaza.  P.O.  Drawer  1670.  New  Haven.  CT 
08507. 

National  Achievement  Scholarship  Pro- 
gram for  Outstanding  Negro  Students,  a 
compensatory  activity  created  In  1964.  Is 
conducted  by  the  National  Merit  Scholar- 
ship Corporation  (NMSC)  which  also  ad- 
ministers the  National  Merit  Scholarship 
Program  (as  described  In  a  later  entry).  All 
grants  to  the  Achievement  Program  are 
specified  for  the  purposes  of  honoring  aca- 
demically able  black  students  and  awarding 
them  college  undergraduate  scholarships. 
Currently,  some  700  Achievement  Scholar- 
ships worth  nearly  $3  million  are  awarded  In 
each  aimual  competition. 

To  enter  the  Achievement  Program,  black 
high  school  students  must  take  the  PSAT/ 
NMSQT  (which  simultaneously  makes  them 
participants  in  the  Merit  Program),  mark  a 
space  on  their  answer  sheets  requesting  con- 
sideration In  the  Achievement  Program  and 
meet  NMSC  eligibility  requirements. 

About  1.500  of  the  highest  scoring  eligible 
black  students  are  designated  Semlflnallsts 
in  each  Achievement  Program.  To  ensure 
nationwide  representation.  Semlflnallsts  are 
named  in  each  of  several  U.S.  geographic  re- 
gions, proportionate  to  each  region's  popu- 
lation of  Black  Americans. 

Semifinals  must  meet  further  require- 
ments and  advance  to  Finalist  standing  in 
order  to  continue  In  the  Achievement  Schol- 
arship competition.  All  winners  are  chosen 
from  the  Achievement  Program  Finalist 
group.  The  selection  of  winners  includes  an 
evaluation  of  each  Finalist's  academic 
record  and  test  scores,  extracurricular  ac- 
tivities and  attainments,  and  the  endorse- 
ment and  recommendation  of  the  student's 
school. 

About  350  of  the  annual  awards  are  Na- 
tional Achievement  $2,000  Scholarships 
that  are  single-payment  awards.  Every  Fi- 
nalist is  considered  for  one  of  these  awards. 
Al>out  200  are  corporate-sponsored  four- 
year  Achievement  Scholarships  for  which 
winners  must  meet  preferential  criteria 
specified  by  the  grantor  organization,  and 
are  worth  between  $500  and  $8,000  for  each 
of  the  four  college  years.  About  150  are  col- 
lege-sponsored Achievement  Scholarships 
that  provide  between  $250  and  $2,000  during 
each  of  the  wlrmer's  four  undergraduate 
years  of  attendance  at  the  sponsor  college 
or  university. 

The  PSAT/NMSQT  Student  Bulletin 
gives  requirements  students  must  meet  to  be 
eligible  to  participate  In  the  Achievement 
Program  and  also  lists  sponsor  organizations 
that  currently  provide  support  for  Achieve- 
ment Scholarships.  A  copy  can  often  be  ob- 
tained from  the  student's  high  school.  Ques- 
tions should  be  directed  to:  National 
Achievement  Scholarship  Program  for  Out- 
standing Negro  Students.  One  Rotary 
Center.  1560  Sherman  Avenue,  Evanston,  IL 
60201  (312)  866-5100. 

National  Association  of  Secondary  School 
Principals  sponsors  the  Century  III  Leaders 
Program  which  provides:  102  $1,500  scholar- 


ships (SUte  winners);  102  $500  awards 
(SUte  alternates:  2  each  per  state  and  D.C); 
306,  $100  awards  (State  finalisU):  9  $500 
awards  (National  semlflnallsts):  and  one 
$10,000  national  award  to  high  school  sen- 
iors who  are  selected  by  their  schools.  For 
Information,  contact  the  school  principal  In 
early  September  (In  advance  of  the  Octol>er 
22  deadline). 

Also  offered  are  450  $1,000  National 
Honor  Society  Scholarships.  See  NHS  chap- 
ter advisor  at  the  school  in  early  January 
for  the  February  deadline.  The  newest 
scholarship  program  Is  the  Principals  Lead- 
ership Award,  funded  by  Herff  Jones.  Inc., 
The  program  awards  150  $1,000  scholar- 
ships. See  your  high  school  principal  in 
early  October  (in  ewlvance  of  the  December 
deadline). 

National  Merit  Scholarship  Program  Is  a 
nationwide  competition  among  academically 
talented  high  school  students  for  college  un- 
dergraduate scholarships.  The  Merit  Pro- 
gran  Is  conducted  by  National  Merit  Schol- 
arship Corporation  (NMSC).  an  Independ- 
ent nonprofit  organization  established  in 
1955  to  administer  this  annual  competition. 
Over  6.000  Merit  Scholarships,  valued  at 
about  $23  million,  have  been  awarded  each 
year  in  recent  programs.  Secondary  school 
students  throughout  the  U.S.  enter  the 
competition  by  taking  the  Preliminary 
Scholastic  Aptitude  Test/National  Merit 
Scholarship  Qualifying  Test  (PSAT/ 
NMSQT)  given  by  their  schools  in  October. 
To  participate,  students  must  meet  pub- 
lished eligibility  requirements. 

About  15.000  top-scoring  students  are  des- 
ignated semlflnallsts  In  each  Merit  Program. 
The  highest  scorers  In  each  state  are  named 
Semlflnallsts  In  numbers  proportionate  to 
the  state's  percentage  of  the  National  total 
of  graduating  high  school  seniors. 

Semlflnallsts  must  meet  further  require- 
ments and  advance  to  Finalist  standing  in 
order  to  continue  in  the  Merit  Scholarship 
competition.  All  Merit  Scholars  axe  chosen 
from  the  group  of  approximately  14.000  Fi- 
nalists. The  selection  of  winners  includes  an 
evaluation  of  each  Finalist's  test  scores,  aca- 
demic and  extracurricular  accomplishments 
and  the  endorsement  and  recommendation 
of  the  student's  school. 

Of  the  annual  awards,  1,800  are  National 
Merit  $2,000  Scholarships  that  are  single- 
payment  awards  allocated  to  winners  on  a 
state  representation  basis:  every  Finalist  Is 
considered  for  one  of  these  awards.  Over 
1,400  are  corporate-srnjnsored  Merit  Schol- 
arships for  which  winners  must  meet  prefer- 
ential criteria  specified  by  the  grantor  orga- 
nization providing  funding  for  the  award; 
most  of  these  awards  are  renewable  for  up 
to  four  years  and  provide  stipends  between 
$500  and  $8,000  annually;  a  few  may  provide 
single  payments  of  $2,000.  Over  2,900  are 
coUege-sponsored.  four-year  Merit  Scholar- 
ships that  provide  between  $250  and  $2,000 
during  each  of  the  winner's  four  undergrad- 
uate years  of  attendance  at  the  sjxinsor  col- 
lege or  university. 

Details  concerning  eligibility  and  the 
Merit  Scholarships  offered  are  published 
annually  in  the  PSAT/NMSQT  Student 
Bulletin,  sent  to  high  schools.  Questions 
and  requests  for  additional  Information 
should  be  sent  to:  NMSC.  One  Rotary 
Center,  1560  Sherman  Avenue.  Evanston.  IL 
60201  (312)  866-5100. 

National  4-H  Council.  National  4-H  Schol- 
arships are  offered  to  encourage  4-H  mem- 
bers to  continue  their  education  beyond 
high  school. 

Who  are  national  4-H  scholarship  tinn- 
nets?  They  are  4-H  members  who  have  been 


Judged  outstanding,  first  as  county  winners, 
then  as  state  winners  and  ultlnaately  as  na- 
tional winners. 

Hoio  are  winners  selected?  Each  state  de- 
termines county  and  state  winners.  National 
wirmers  are  selected  by  a  16-member  nation- 
al 4-H  record  book  judging  committee  of 
Agriculture.  Each  sUte  4-H  office  submits 
duly  authorized  record  books  and  scholar- 
ship application  forms  for  national  judging. 
Who  are  national  judges?  Judges  are 
drawn  from  each  of  the  four  Extension  Re- 
gions. Each  October,  they  review  approxi- 
mately 1800  record  books  and  scholarship 
applications.  Four  judging  teams  are 
formed,  with  each  team  including  one  judge 
from  each  region.  Thus,  each  state  entry  in 
any  given  program  can  be  reviewed  by  a 
judge  who  does  not  represent  that  state  or 
its  region. 

Hoic  are  scholarships  a4lministered?  A 
scholarship  should  be  applied  toward  a 
course  of  study  at  an  accredited  college  or 
university.  However,  scholarships  tlav  be 
applied  toward  a  course  of  study  at  the 
other  approved  educational  Institutions,  in- 
cluding trade  or  technical  schools,  provided 
( 1 )  the  recipient  makes  a  written  request  to 
the  county  Extension  agent,  (2)  the  county 
Extension  agent  and  the  state  4-H  leader 
recommend  favorable  action  and  (3)  the  re- 
quest from  the  state  4-H  leader  Is  approved 
by  National  4-H  Council. 

When  are  scholarship  funds  granted? 
Scholarship  recipients  must  request  funds 
through  their  county  Extension  agent  or 
state  4-H  leader.  The  state  4-H  leader  sub- 
mits to  National  4-H  Council  a  Request  for 
Scholarship  Form,  including  evidence  that 
(1)  recipient  currently  is  enrolled  in  college 
and  has  completed  a  quarter  or  semester 
with  at  least  a  "C "  grade  average,  verified 
by  the  college  transcript,  and  (2)  the  recipi- 
ent plans  to  be  enrolled  in  college  for  the 
following  quarter  or  semester.  If  the  recipi- 
ent has  not  yet  entered  college,  the  scholar- 
ship will  be  held  by  National  4-H  Council 
until  the  above  requirements  are  met. 

Who  may  apply  for  national  4-H  scholar- 
ships? The  majority  of  national  4-H  scholar- 
ships are  awarded  to  active  4-H  members 
who  are  between  the  ages  of  14  and  19. 

However,  some  scholarships  may  be  ap- 
plied for  by  former  4-H  members,  if  appro- 
priate credentials  are  submitted  through 
the  state  4-H  office  in  the  state  in  which 
candidates  were  active  4-H  members. 

How  are  scholarship  winners  in  these  pro- 
grams determined?  The  same  national  4-H 
record  book  judging  committee  that  deter- 
mines national  and  sectional  winners  In 
major  awards  programs  reviews  scholarship 
applications.  Criteria  used  to  determine  win- 
ners are  similar,  but  consideration  also  Is 
given  to  financial  need. 

Can  an  applicant  receive  more  than  one 
scholarship?  A  candidate  will  be  awarded 
only  one  scholarship  In  a  program  In  which 
a  trip  to  National  4-H  Congress  Is  offered.  If 
a  candidate  meets  eligibility  requirements 
for  programs  which  do  not  offer  such  a  trip, 
the  candidate  can  be  considered  for  scholar- 
ships available  through  those  programs. 

In  1989,  a  total  of  278  educational  scholar- 
ships will  l>e  awarded:  192  In  major  awards 
programs:  37  in  scholarship  programs;  and 
50  in  regional  programs.  The  total  value  of 
these  scholarships  is  $313,000. 

For  further  information,  write  to  the 
county  4-H  office,  the  SUte  4-H  Leader  at 
the  SUte  Land-Grant  University,  or  the  Na- 
tional 4-H  CouncU.  7100  Connecticut 
Avenue.  Chevy  Chase.  MD  20815. 
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The  NatiomU  Science  Teachers  Associa 
Uon  sponsors  two  student  competitions  with 
scholarships  as  awards: 

1.  The  Space  Science  Student  Involvement 
Program  (co-sponsored  with  NASA)  is  an 
interdisciplinary  program  with  eight  differ 
ent  contests. 

EligibiUty:  Students,  grades  ft-12.  In  U.S. 
public  and  private  schools,  including  US 
civil  and  mUitary  overseas  schools.  Puerto 
Rico.  Guam,  and  the  U.S.  outlying  territo 

nes. 

Educational  Aid  Offered:  Top  winning  sec 
ondary  studenU  are  eligible  to  receive  schol 
arships  ranging  from  $250  to  $3,000.  Schol 
arships  may  be  used  toward  attendance  at 
any  postsecondary  educational  institution. 

Deadline:  March  15  of  each  year.  For  fur 
ther  information,  contact  the  NSTA  s 
Space  Science,  and  Technology  Programs. 
5112  Berwyn  Rd..  3rd  Floor.  College  Park. 
MD  20740;  301/474-0487. 

2  The  Duracell  NSTA  Scholarship  Com 
petition  (managed  by  NSTA  for  Duracell i 
Eligibility:  Students,  grades  9-12. 

Educational  aid  offered:  Students  must 
create  and  build  a  working  device  powered 
by  one  or  more  Duracell  batteries 

Scholarship  awards  include    First  place 
$10,000  college  scholarship;  second  place 
five     $3,000     college     scholarships,     third 
place-ten  $500  college  scholarships,  fourth 
place-twenty-five   $100  cash   prizes.   Dead 
line    Early  February  each  year   For  further 
information,  write  to  Duracell  NSTA  Schol 
arship      Competition.      National      Science 
Teachers     Association.     1742     Connecticut 
Avenue.  N  W  .  Washington.  DC  2009 

Science  Talent  Search,  conducted  by  Sci 
ence  Service  and  sponsored  by  the  Westing- 
house  Electric  Corporation  and  the  Wes 
tinghouse  Foundation,  annually  offers 
scholarships  for  boys  and  girls  in  their  last 
year  of  high  school  Awards  are  based  on 
high  school  records,  national  test  scores, 
recommendations  of  high  school  teachers,  a 
thousand  word  report  on  an  independent 
science  research  project  by  the  student  and 
interviews  by  judges  of  the  forty  finalists  at 
the  Science  Talent  Institute  in  Washington. 
D  C  Awards  include  40  scholarships:  one 
$20,000.  two  $15,000.  three  $10,000  and  four 
$7,500  The  remaining  30  finalists  each  re 
ceive  Westinghouse  Science  Scholarships  of 
$1,000  State  Science  Talent  Searches  are 
conducted  currently  with  the  National  Com 
petition  m  36  sUtes  and  the  District  of  Co 
lumbla.  Entry  deadline  date  is  December  15 
Detailed  information  is  available  from  Sci 
ence  Service.  1719  N  Street.  N.W  .  Washing 
ton.  DC.  20036.  Telephone:  (202)  785-2255 

Soroptimisl  International  of  the  Americas 
Youth  Citizenship  Award  of  $1,250  per  So 
roptunist  region  and  a  finalist  award  of 
$2,000  are  offered  to  high  school  seniors 
demonstrating  good  citizenship  qualities. 
Citizenship  qualities  include  integrity, 
worth  and  ability,  and  encourage  youth  to 
develop  the  highest  concepts  of  patriotism 
and  effective  cooperation  in  home  and  coi.i 
munlty  affairs.  Deadline  is  December  15 
For  applications,  contact  your  local  Soropti 
mist  club. 

The  Ted  and  Peg  Serrlll  Journalism 
Scholarship  is  offered  annually  by  the  Na 
tional  Newspaper  Foundation  to  a  college 
Junior  enroUed  full-time  In  Journalism.  The 
scholarship  program  is  designed  to  encour 
age  study  In  the  print  media  field.  The 
scholarshlpe.  in  the  sums  of  $1,000.  $500  and 
$250.  are  payable  during  the  Junior  year 
The  student  must  have  at  leaat  a  B  average 
and  a  recommendation  by  the  Dean.  Direc 
tor  or  Department  Head  of  the  school  in 
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which  he/she  is  enrolled.  Deadline  is  June 
13  Write  for  an  application  to:  Selection 
Committee.  Serrlll  Scholarship.  National 
Newspaper  Foundation.  1627  K  Street. 
N  W  .  Suite  400.  Washington.  DC  20006. 
Telephone  i202)  466-7200 

The  Westinghouse  Educational  Founda- 
tion sponsors  the  following  awards  aiuiual 

1  The  Westinghouse  Family  Scholar- 
ship-ten $12,000  and  si.xty  five  $3,000  schol 
arships.  Information  on  the  Westinghouse 
Family  Scholarship  may  be  obtained  from 
the  Personnel  Relations  Office  where  the 
students  parent  is  or  was  (if  deceased,  re 
tired  or  permanently  disabled)  employed. 

2  The  Science  Talent  Search-forty 
awards  The  student  should  request  the  sci 
ence  teacher  to  write  to  Science  Talent 
Service.  1719  N  Street.  N.W  .  Washington. 
DC  20036  to  obtain  information  and  appli 
cation  forms. 

3  4  H  Electric  Program— 4  H  Club  mem 
bers  should  contact  their  local  4  H  leader  or 
County    Extension    Agent    for    information 
and  application 

4  Bertha  tJimme  Scholarship-  these 
scholarships  are  awarded  to  young  women 
enlermg  engineering  as  freshmen  For  infor 
mation  *Tite  Society  of  Womens  Engineers. 
United  Engineering  Center.  Room  305.  345 
East  47th  Street.  New  York.  NY  10017 
Telephone  i  212)  705  7855 

5  National  Achievement  Scholarship  Pro- 
gram for  OuustandinK  Negro  StudenLs-For 
information,  write  to  One  Rotary  Center. 
1560  Sherman  Avenue.  Evanslon.  IL  60201 

Eligibility  for  each  of  these  .scholarships  is 
limited  to  students  residing  in  the  United 
States.  The  Family  Scholarship.  The  Sci- 
ence Talent  Search  and  The  Bertha  Uimme 
require  that  the  applicsint  l)e  in  his  or  her 
las;  year  of  high  school,  applications  must 
be  submitted  during  the  Pall  months  of  the 
Senior  year  Students  aged  14  through  19 
are  eligible  for  the  4  H  Electric  Program. 

Western  Golf  Association  sponsors  the 
Evans  Scholars  Foundation,  which  annually 
awards  approximately  200  four-year  schol- 
arships to  qualified  caddies.  Eligibility  for 
E\'ans  Scholarship:  ( 1 1  Candidates  must 
have  completed  junior  year  in  high  school 
and  rank  in  upper  25%  of  class;  (2)  must 
have  caddied  for  a  minimum  of  two  years  at 
a  club  participating  in  this  program,  and  (3) 
must  require  financial  assistance  to  attend 
college.  Information  is  available  by  writing 
to  Western  Golf  Association.  Golf.  IL  60029 
Telephone  (312)  724-4600 

C    ASSISTANCE  rOR  GRADUATTS  KW 
DfCDERGRADOATKS 

American  Congress,  on  Surveying  and 
Mapping  American  Society  for  Photogram- 
metry  and  Remote  Sensing  fellowships  and 
scholarships  1 1 )  Wild  Heerbrugg  Surveying 
Scholarships— two  scholarships  ($1,000 
each>  for  students  studying  surveying  at  a 
school  with  a  two-  or  four-year  degree  in 
survey mg  or  a  related  field;  (2)  Wild  Heer 
brugg  Photogrammetric  Fellowship— a 
$4,000  award  for  one  graduate  student,  to  be 
used  for  study  in  photogrammetry  at  a 
school  of  the  recipients  choice;  (3)  Ameri- 
can Association  for  Geodetic  Surveying  Fel- 
lowship—a $2,000  award  for  one  graduate 
student,  to  be  used  for  study  in  a  program 
that  focuses  on  geodetic  surveying  or  geode 
sy  at  a  school  of  the  recipient's  choice;  (4) 
Schonsledt  Scholarship  in  Surveylng-a 
$1,500  award  for  one  undergraduate  stu- 
dent, to  be  used  for  study  in  surveying  by  a 
student  who  has  completed  at  least  2  years 
of  a  4  year  currtculum  leading  to  a  degree  In 
surveying;  (5)  The  William  A.  Fischer  Me- 


morial   Scholarship— a    $1,500    award    for 
graduate  study  in  remote  sensing,  to  l)e  used 
for  studies  that  address  new  and  Innovative 
uses  of  remote  sensing  related  to  the  natu- 
ral, cultural,  or  agricultural  resources  of  the 
Earth;  (6)  The  American  Cartographic  Asso- 
ciation Scholarship— a  $1,000  award  for  full- 
time  students  of  junior  or  senior  standing. 
Applicants  should  be  enrolled  in  a  cartogra- 
phy or  other  mapping  science  curriculum  in 
a  4-year  degree  granting  institution;  <7)  The 
Bemtsen      Scholarship      In      Surveying— a 
$1,500    award    for    one    undergraduate   stu- 
dent, to  be  used  for  study  in  surveying  in  a 
4-year    degree    program    of    the    recipient's 
choice;  (8)  The  Robert  E.  AJtenhofen  Me- 
morial Scholarship— a  $500  award  for  one 
undergraduate  or  graduate  student,   to   be 
used    for    study    in    photogrammetry    at    a 
school  of  the  recipient's  choice;  (9)  Analyti- 
cal Surveys  Scholarship— a  $4,000  award  for 
one  undergraduate  or  graduate  student  to 
encourage  and  assist  in  pursuing  education 
in  photogrammetry;  (10)  Joseph  F.  Dracup 
Scholarship— a  $2,000  award  for  an  under- 
graduate student  committed  to  a  career  in 
geodetic  surveying;  ( 1 1 )  Ta  Uang  Memorial 
Award— a  $500  award  for  a  graduate  student 
in     remote    sensing     (for     research-related 
travel).  r>eadline  for  applications  is  January 
15.  except  for  the  Robert  E.  AJtenhofen  Me- 
morial Scholarship,  which  has  a  deadline  of 
January   1.   Request  application   forms  and 
instructions  from:  ACSM  Scholarships.  210 
Uttle  Falls  Street.  Palls  Church.  VA  22046. 
The  American  Dental  Hyglenists'  Associa- 
tion Institute  for  Oral  Health  offers  the  fol- 
lowing scholarships;  (1)  Certificate  Scholar- 
ship Program  to  students  who  are  In  a  cer- 
tificate/associate     degree      or      bachelors 
degree  dental  hygiene  program,  have  com- 
pleted at  least  one  year  in  dental  hygiene 
curriculum    and    have    a    minimum    grade 
point  average  of  3.00  (on  a  4.00  scale);  (2) 
Baccalaureate  Dental  Hygiene  Scholarship 
Program  to  students  who  have  a  minimum 
grade  point  average  of  3.00  (on  a  4.00  scale) 
and  can  provide  evidence  of  acceptance  as  a 
full-time  bachelors  degree  candidate  in  an 
accredited  four-year  college  or  university;  if 
a   Baccalaureate   Degree   sought   is   not    in 
Dental  Hygiene,  evidence  of  a  Dental  Hy- 
giene   Certificate    or   qualification    for    the 
Dental  Hygiene  Certificate  within  the  cur- 
rent academic  year  must  be  provided.   (3) 
GToduaU  acceptance  as  a  full-time  Master's 
or  Doctoral  degree  candidate  in  a  university 
program,  graduates  of  a  certified  associate 
dental    hygiene    program    or   baccalaureate 
program,  and  licensed  Dental  HyglenlsU  or 
will  receive  a  bachelor's  degree  at  the  end  of 
the  current  academic  year.  While  being  en- 
rolled in  a  dental  hygiene  curriculum,  must 
maintain  a  minimum  grade  point  average  of 
3.00  (on  a  4.00  scale).  The  maximum  schol- 
arship is  $1,500.  Deadline  for  applications  is 
May  1.  Information  and  application  may  be 
obtained   by   writing:   ADHA   Institute.  444 
North  Michigan  Avenue,  Suite  3400.  Chica- 
go. IL  80611. 

The  American  Dental  Hyglenists'  Associa- 
tion Institute  for  Oral  Health  Research 
Grant  Program  makes  research  grant  funds 
available  for  licensed  dental  hyglenists  or 
StudenU  pursuing  a  dental  hygiene  degree 
who  submit  a  completed  research  and  grant 
application  according  to  the  specified  guide- 
lines. The  purpose  U  to  provide  financial  as- 
sistance to  certificate,  associate,  baccalaure- 
ate, master's,  doctoral  candidates  and  prac- 
ticing dental  hyglenists  to  implement  re- 
search. All  proposals  and  applications  are 
due  by  July  15;  Awards  customarily  range 
from  approximately  $1,000  to  $5,000  with  an 
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average  award  of  $2,000.  Further  Informa- 
tion and  application  may  be  obtained  by 
writing:  American  Dental  Hyglenlata'  Asso- 
cation.  Division  of  Professional  Develop- 
ment. Administrative  Research  Grant  Pro- 
gram. 444  Michigan  Avenue.  Suite  3400, 
Chicago.  IL606U. 

The  American  Geological  Institute  makes 
funds  available  to  minority  students  in  the 
geological  sciences  to  assist  them  In  their 
studies.  This  is  accomplished  through  the 
Minority  Participation  Program  Scholar- 
ships. Awards  are  granted  yearly  In  sums 
ranging  from  $500  to  $2,000.  Those  eligible 
are  geoscience  majors  who  are  United  States 
citizens  and  members  of  one  of  the  follow- 
ing ethnic  minority  groups  that  are  under- 
represented  in  the  geosciences:  American 
Black.  Hispanic  and  Native  American 
(American  Indian,  Eskimo.  Samoan  or  Ha- 
waiian. )  The  applicant  must  be  a  geoscience 
major  with  a  good  academic  record,  meet  fi- 
nancial need  criteria,  and  be  currently  en- 
rolled in  an  accredited  institution  as  either 
an  undergraduate  or  graduate  student.  The 
term  "geoscience"  is  used  broadly  to  include 
major  study  in  the  fields  of  geology,  geo- 
physics, geochemistry,  hydrology,  oceanog- 
raphy, meteorology  and  planetary  geology. 
Application  deadline  is  February  1  of  each 
year.  Current  recipients  must  reapply  for 
consideration  for  an  additional  year.  Those 
interested  in  applying  for  a  scholarship  for 
a  particular  academic  year  should  send  their 
request  for  application  forms  (which  may  be 
duplicated)  to  the  following  address  as  of 
September  when  the  new  applications 
become  available:  American  Geological  In- 
stitute, Director  of  Education.  4220  King 
Street,  Alexandria,  Virginia  22302. 

The  American  Institute  of  Architects.  The 
ALA  scholarship  program  is  divided  into 
four  programs,  each  created  to  meet  a  dif- 
ferent need  during  the  course  of  an  archi- 
tectural education.  Scholarships  are  provid- 
ed for  undergraduate  students  entering  ar- 
chitecture; students  during  one  of  the  final 
two  years  of  the  professional  degree  pro- 
gram: architects  wishing  to  engage  in  gradu- 
ate work  or  Independent  study:  and  archi- 
tects or  graduate  students  wishing  to  spe- 
cialize in  health  faculties  design.  The  Insti- 
tute considers  this  support  an  important  in- 
vestment in  the  profession's  future.  Special 
awards  are  avaUable  to  assist  minority /dis- 
advantaged students  (primarily  recent  high 
school  graduates)  to  pursue  a  career  in  ar- 
chitecture. For  further  information  write: 
Director,  Education  Programs.  The  Ameri- 
can Institute  of  Architects,  1735  New  York 
Avenue.  N.W..  Washington.  DC  20006. 

The  American  Society  of  Heating.  Refrig- 
eration. Air  Conditioning  Engineers,  Inc. 
offers  grants-in-aid  to  full-time  graduate 
students  of  ASHRAE-related  technologies 
to  encourage  students  to  continue  prepara- 
tion for  service  in  the  industry.  An  applica- 
tion is  made  on  the  student's  behalf  by  a 
faculty  adviser.  Up  to  $6,000  may  be  award- 
ed during  a  calendar  year.  Applications  are 
avaUable  from  the  Manager  of  Research, 
American  Society  of  Heating,  Refrigeration 
and  Air  Conditioning  Engineers.  Inc.,  1791 
Tullle  Circle.  NJ;..  Atlanta,  OA  30329. 

American  Society  of  Medical  Technolo- 
gists (ASMT)  Scholarship  Program:  The 
scholarship  program  supports  continuing, 
advanced,  undergraduate,  and  graduate  edu- 
cation for  students,  practitioners,  and  edu- 
cators. 

Skonie  Undergraduate  Scholarship-Award 
$1,000.  Established  by:  The  Skonie  Corpora- 
tion. Purpose:  To  assist  students  of  the  pro- 
fession of  clinical  laboratory  science  In  pur- 
suing undergraduate  studies. 


Eligibility:  Any  student  who  (1)  fulfUls  re- 
quirements for  admission  or  is  currently  en- 
roUed  in  a  (fuU  time)  degree  program  in 
clinical  laboratory  science  (medical  technol- 
ogy). (2)  wlU  enter  the  senior  year  within  12 
months,  and  (3)  is  a  citizen  or  permanent 
resident  of  the  United  States  of  America. 

Many  state  societies  have  state  scholar- 
ship programs  for  undergraduate  students. 
Please  contact  the  President  of  the  state  so- 
ciety for  information. 

Note:  ASMT  also  offers  educational  assist- 
ance programs  for  advanced  and  continuing 
education.  For  information  on  aU  programs, 
contract:  ASMT,  2021  L  Street,  N.W.,  Suite 
400,  Washington,  DC  20036. 

Burroughs  National  Grants/Scholarships. 
These  awards  are  offered  by  the  Burroughs 
Corporation  (through  the  Burroughs  Grant 
Award  Center)  as  an  incentive  to  attract 
qualified  graduates  as  Burroughs  employ- 
ees. The  average  award  is  $5,500;  to  be  used 
for  aU  fields  of  undergraduate  or  graduate 
study.  Criteria  Include  high  scholastic 
achievement  of  most  pressing  financial 
need.  Students  are  asked  to  consider  possi- 
ble employment  with  Burroughs;  future  em- 
ployment with  Burroughs  need  not  be  as- 
sured in  order  to  win  an  award.  To  receive  a 
fuU  informational  packet,  maU  a  brief,  in- 
formal note  to:  Burroughs  Grant  Award 
Center,  Ehrman  BuUding,  NBA  #674.  43363 
Mission  Boulevard,  Fremont,  CA  94539. 

The  Dow  Jones  Newspaper  Fund,  Inc.  is 
an  organization  encouraging  talented  young 
people  to  consider  careers  in  journalism. 
The  Journalism  Career  and  Scholarship 
Guide,  published  by  the  Fund,  provides  in- 
formation on  what  to  study  in  coUege, 
where  to  study  Journalism/mass  communi- 
cations, general  information  on  where  jobs 
are  and  how  to  find  them.  It  also  lists  more 
than  $3  million  in  financial  aid  from  univer- 
sities and  coUeges,  newspapers,  professional 
societies  and  Journalism-related  organiza- 
tions for  students  majoring  in  journalism/ 
mass  <x)mmunications.  Single  copies  of  the 
Guide  are  avaUable  at  no  charge  to  interest- 
ed individuals.  Bulk  orders  are  also  avaUable 
at  $2.50  per  copy. 

"The  Fund  operates  three  editing  intern- 
ship programs:  the  Newspaper  Editing 
Intern  Program  for  CoUege  Juniors,  the  Mi- 
nority Editing  Intern  Program  for  CoUege 
Seniors,  and  Minority  Reporting  Intern  Pro- 
gram for  CoUege  Sophomores.  The  intern- 
ships offer  students  the  opportunity  to  earn 
scholarships  after  successfuUy  completing  a 
summer  of  paid  employment  as  copy  editors 
or  reporters  on  daUy  newspapers.  The  Fund 
also  sponsors:  High  School  Journalism 
Workshops  for  Minorities  that  are  designed 
to  identify  minority  high  school  students; 
the  Teacher  PeUowship  Program  for  inexpe- 
rienced high  school  journalism  teachers  to 
attend  summer  publication  workshops;  and 
the  Special  Awards  Program  which  ends  in 
the  naming  of  the  High  School  Journalism 
Teacher  of  the  Year.  For  Information  on 
these  programs,  as  weU  as  a  copy  of  the 
Journalism  Career  and  Scholarship  Guide, 
write  the  Dow  Jones  Newspaper  Fund,  P.O. 
Box  300,  Princeton.  N.J.  08543-0300.  Tele- 
phone: (609)  452-2820. 

Educational  Foundation  of  the  National 
Restaurant  Association  (NRA): 

Scholarships— Foundation-administered 
scholarships  are  made  avaUable  for  the  pur- 
pose of  providing  needed  funds  for  tuition, 
room  and  board,  books,  and  other  school  ex- 
penses at  more  than  500  approved  vocation- 
al-technical 8ch(x>ls,  Jimior/community  col- 
leges, and  senior  coUeges  and  universities. 
These  awards  are  avaUable  for  undergradu- 
ate studies  only. 


EMucational  Foundation-administered 

scholarships  are  funded  by  a  number  of  par- 
ticipating companies.  Scholarships  are  avaU- 
able to  fuU-tlme  students  majoring  in  the 
areas  of  foodservice/hospitallty  manage- 
ment. This  includes  majors  in  hotel,  restau- 
rant, and  institutional  management,  cuU- 
nary  arts,  dietectlcs,  food  science  and  tech- 
nology, and  other  foodservlce-related  curric- 
ula Including  manufacturing  and  distribu- 
tion. Scholarships  range  in  value  from  $750 
to  one  full-tuition  award  up  to  $10,000. 

FeUowships— Seven  H.J.  Heinz  Company 
Foundation  Graduate  Degree  FeUowshlp 
Awards,  1  for  $2,000,  1  for  $1,200,  and  5  for 
$1,000,  are  awarded  yearly  on  a  competitive 
basis  to  present  or  previous  fuU-time  teach- 
ers or  administrators  enroUed  in  either  a 
master's  or  doctoral-degree  program  to  im- 
prove skill  in  teaching  or  administering 
foodservlce  management/culinary  arts  pro- 
grams. 

The  Graduate  Degree  FeUowship  Awards 
are  funded  by  the  H.J.  Heinz  Company 
Foundation  and  administered  by  The  Edu- 
cational Foundation. 

Grants— Up  to  25  National  Restaurant  As- 
sociation Teacher  Work-Study  Grant 
Awards  of  $2,000  each  are  awarded  yearly 
on  a  competitive  basis  to  fuU-time  teachers 
in  and  administrators  of  foodservlce  man- 
agement/culinary arts  programs. 

It  is  the  objective  of  these  grants  to  pro- 
vide opportunities  for  fuU-tlme  teachers  and 
administrators  in  "hands-on"  work  experi- 
ence in  the  Industry.  This  experience  wlU 
enrich  and  update  their  knowledge  of  the 
industry  and  Increase  their  capabUity  to 
relate  that  knowledge  to  their  students. 

The  Teacher  Work-Study  Grant  Awards 
are  funded  by  the  National  Restaurant  As- 
sociation and  administered  by  The  Educa- 
tional Foundation. 

For  more  iniormation/appUcations  on  aU 
award  programs,  please  write  or  caXi:  Schol- 
arship Coordinator,  The  Educational  Foun- 
dation of  the  National  Restaurant  Associa- 
tion, 250  S.  Wacker  Drive,  Suite  1400,  Chica- 
go. IL  60606  (312)  715-1010. 

Institute  of  Food  TechnoUgists  adminis- 
ters feUowships  and  scholarships  to  stu- 
dents pursuing  a  program  leading  to  a 
degree  in  the  general  field  of  Food  Technol- 
ogy or  Food  Science.  During  the  tenure  of  a 
scholarship,  winners  must  be  enroUed  in  an 
IFT  approved  U.S.  or  Canadian  educational 
institution.  Graduate  feUowshlp  winners 
may  be  enroUed  in  any  U.S.  or  Canadian 
educational  institution  that  \s  conducting 
fundamental  research  In  food  science  or 
technology.  Awards  include  33  freshman 
and  sophomore,  and  50  junior  and  senior 
scholarships  of  $500  to  $2,000;  and  24  gradu- 
ate FeUowships  up  to  $10,000.  A  booklet  on 
IFT  Scholarshlp/FeUowship  Programs  and 
appUcatlons  are  available  after  September 
15  from  IFT  Scholarship  Department,  221 
N.  LaSaUe  St.,  Suite  300,  Chicago,  IL  60601 
or  from  Department  Head  of  approved  Insti- 
tution. Telephone:  (312)  782-8424. 

The  International  Chiropractors  Associa- 
tion has  two  scholarship  programs,  the 
Women's  Auxiliary  and  King  KoU  scholar- 
ship programs,  which  provide  funds  to  stu- 
dent ICA  chapters  for  distribution  to  stu- 
dent ICA  members.  ICA  also  furnishes 
career  information  to  interested  individuals. 
Upon  request,  ICA  wlU  send  a  list  of  chiro- 
practic coUeges.  Write  to  the  International 
Chiropractors  Association,  Career/Scholar- 
ship Information,  1110  N.  Glebe  Road,  Suite 
1000,  ArUngton,  VA  22201. 

The  Material  Handling  Education  Foun- 
dation, Inc.  awards  scholarships  to  students 
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enrolled  in  programs  of  study  pre-quallfied 
by  the  Foundation.  Majors  in  Industrial. 
Hectrical.  and  Mechanical  Engineering  and 
in  Computer  Science  may  qualify.  The  pro 
gram  should  include  an  emphasis  in  materi- 
al handling  through  direct  and  related 
courses,  or  through  mdependent  study  To 
be  eligible,  students  must  t>e;  beyond  their 
second  year  of  a  Bachelors  program,  or  be 
ginning  graduate  study.  U.S.  citizens  and 
maintaining  at  least  a  B"  average  The  ap 
plication  deadline  is  early  February,  the 
forms  are  available  from  /acuity  membert  at 
approved  institutions.  For  general  informa 
tion.  you  may  write  The  Material  Handling 
Institute.  Inc  .  8720  Red  Oak  Blvd.,  Suite 
201.  Charlotte.  NC  28217  Telephone:  (704) 
522-8644. 

National  Congress  of  Parents  and  Teach 
ers  does  not  have  a  scholarship  and  loan 
program  at  a  national  level.  Some  state 
PTAs  have  such  programs  and  others  are 
encouraging  scholarship  grants  at  council 
and  local  levels.  Awards  are  made  possible 
by  dues  received  for  memberships,  memorial 
gifts  and  or  voluntary  contributions  to 
PTA  s.  Most  are  for  teacher  training  educa 
tion.  but  some  are  for  family  life  education, 
guidance  and  counseling  instruction,  librar 
lanship.  teachers  of  exceptional  children 
and  inservice  teachers'  summer  term  work 
Special  fellowships  offered.  Inquiries  should 
be  sent  to  the  inquirer's  state  PTA  office. 

National  Federation  of  the  Blind.  Each 
year  at  its  national  convention  In  July  the 
National  Federation  of  the  Blind  gives  to  le 
gaily  blind  persons  pursuing  or  planning  to 
pursue  a  full-time  postsecondary  course  of 
study  a  broad  array  of  scholarships.  The 
1989  scholarships  include. 

1  Ezra  Davis  Memorial  Scholarship. 
$10,000.  endowed  by  Ezra  Davis  and  given 
by  the  American  Brotherhood  for  the  Blind, 
a  nonprofit  organization  which  works  to 
assist  blind  persons.  Applicants  must  be 
studying  (or  planning  to  study)  at  the  post 
secondary  level,  no  restriction  as  to  gender, 
graduate  or  undergraduate  level,  or  field  of 
study. 

2.  National  Federation  of  the  Blind  Merit 
Scholarship;  nineteen  to  t>e  given,  three  for 
»4.000.  seven  for  $2,500;  and  nine  for  $1,800 
Applicants  must  be  studying  (or  planning  to 
study )  at  the  postsecondary  level;  no  restnc 
tion  as  to  gender,  g^raduate  or  undergradu- 
ate level  or  field  of  study. 

3.  Howard  Brown  Rickard  Scholarship. 
$2,500  Applicants  must  be  studying  lor 
planning  to  study)  law.  medicine,  engineer 
Ing.  architecture  or  the  natural  sciences;  no 
restriction  as  to  gender  or  graduate  or  un 
dergraduate  level. 

4  Hermolne  Grant  Calhoun  Scholarship; 
$2,500.  Dr  Isabelle  Grant  endowed  this 
scholarship  In  memory  of  her  daughter,  lim 
Ited  to  female  students;  may  be  studying  <  or 
planning  to  study)  at  either  graduate  or  un 
dergraduate  level. 

5.  Prank  Walton  Horn  Memorial  Scholar 
ship;  $2,500;  given  by  Mr.  and  Mrs.  Charles 
Bamum.  the  mother  and  stepfather  of 
Catherine  Horn  Randall;  no  restrictions  as 
to  gender,  graduate  or  undergraduate  level. 
or  field  of  study,  but  preference  will  be 
given  to  thoae  studying  architecture  or  engi 
nee  ring. 

6.  Francis  Urbanek  Memorial  Scholarship; 
$2,000:  given  by  Joe  Urbanek  in  memory  of 
his  brother  Francis,  who  died  in  January. 
1»8«,  at  age  eighteen;  limited  to  blind  high 
school  graduates  entering  their  freshman 
year  of  college. 

7.  Ellen  Setterfleld  Memorial  Scholarship; 
$2,000;  given  tn  memory  of  Ellen  Setterfleld 
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by  Roy  Landstrom,  restricted  to  students  at 
the  graduate  level  m  the  social  sciences. 

8.  Melva  T  Owen  Memorial  Scholarship; 
$1,800;  given  in  memory  of  Melva  T.  Owen, 
who  was  widely  known  and  loved  among  the 
blind.  She  and  her  husband  Charles  Owen 
became  acquainted  with  increasing  numk>ers 
of  blmd  people  through  their  work  in  the 
Volcespondence  Club.  Charles  Owen  says: 
there  shall  be  no  limitation  sis  to  field  of 
study,  except  that  it  shall  be  directed  to- 
wards attaining  financial  independence  and 
.shall  exclude  religion  and  those  seeking 
only  to  further  general  or  cultural  educa 
tion" 

Criteria.  All  scholarships  are  awarded  on 
the  basis  of  academic  excellence,  service  to 
the  community,  and  financial  need. 

Membership:  The  National  Federation  of 
the  Blind  is  an  organization  dedicated  to 
creating  opportunity  for  all  blind  persons. 
Recipients  of  Federation  scholarships  need 
not  be  members  of  the  National  Federation 
of  the  Blind. 

Deadline:  Applications  for  National  Feder 
ation  of  the  Bluid  scholarships  must  be  re 
ceived  by  March  31  of  the  year  in  which  the 
scholarship  is  to  be  awarded. 

Applications  may  be  obtained  from  local 
and  state  Federation  officers  or  by  writing: 
National  Federation  of  the  Blind  Scholar- 
ship Committee.  Grinnel  State  Bank  Build- 
ing. 2nd  Floor.  814  Fourth  Avenue.  Grinnet. 
Iowa  50112 

Presbyterian  Church  Financial  Aid  Pro- 
grams The  purpose  of  the  financial  aid  pro- 
grams of  the  Presbyterian  Church  (U.S.A.) 
is  to  help  make  college  and  graduate  work 
possible  for  Presbyterian  students  who 
might  be  handicapped  by  inadequate  finan- 
cial resources. 

These  programs  are  not  intended  to  pro- 
vide the  major  portion  of  educational  ex- 
penses. They  are  intended  to  help  make  un- 
dergraduate and  graduate  work  possible  for 
those  who  need  additional  resources  to  con 
tinue  their  education,  either  through 
grants,  scholarships  or  loans. 

With  one  exception,  the  Samuel  Robinson 
Scholarship,  all  programs  are  based  on  fi- 
nancial need 
Undergraduate  Grant  Programs 
/  Sational  Presbyterian  College  Scholar- 
ships. For  superior  young  people  preparing 
to  enter  full-time  study  as  incoming  fresh- 
men at  one  of  the  participating  colleges  re- 
lated to  the  Presbyterian  Church  (U.S.A.). 
Applicants  must  be  high  school  seniors,  U.S. 
citizens  or  permanent  residents,  confirming 
members  of  the  Presbyterian  Church 
(U.S.A.)  and  take  the  SAT/ ACT  no  later 
than  November  30th  of  their  senior  year  in 
high  school.  Additional  qualifications  are 
listed  in  the  brochure  which  is  available 
after  September  1st.  Range  of  Awards:  $500 
to  $2,000  per  academic  year  depending  on 
demonstrated  need  and  available  funds. 

//  Student  Opportunity  Scholarships.  De 
signed  to  assist  racial/ethnic  undergraduate 
students  (Asian.  Black.  Hispanic.  Native 
American)  finance  their  undergraduate  edu- 
cation beyond  high  school.  Applicant  must 
be  a  member  of  the  Presbyterian  Church 
(USA.),  a  U.S.  citizen  or  permanent  resi 
dent  of  the  U.S.;  must  be  a  high  school 
senior  who  will  be  entering  college  full-time 
as  incoming  freshman  and  must  apply  to 
the  college  for  financial  aid.  Applications 
are  available  after  January  1st  and  must  be 
submitted  by  April  1st  of  student's  senior 
year  In  high  school.  Range  of  awards:  $100 
to  $1,400  per  academic  year  depending  upon 
demonstrated  need/available  funds. 

;//    Native  American   Education   Grants. 
For  Indians.  Aleuts  and  Eskimos  pursuing 


full-time  postsecondary  education.  Must  be 
a  US.  citizen.  Must  have  completed  at  least 
one  semester  of  work  at  an  accredited  insti- 
tution of  higher  education.  Must  apply  to 
the  college  for  financial  aid.  Preference  will 
be  given  to  Presbyterian  students  at  the  un- 
dergraduate level.  Range  of  Awards:  $200  to 
$1,500.  depending  upon  demonstrated  need 
and  availability  of  funds. 

IV  Educational  Assistance  Grant  Pro- 
gram. An  undergraduate  aid  program  to 
help  cover  the  rost  of  purchasing  required 
books  and  instructional  materials  for  the 
children  of  Presbyterian  Church  (U.S.A.) 
professional  church  workers.  Applicant 
must  be  a  full-time  undergraduate  who  is  re- 
ceiving financial  aid  based  upon  need  and 
must  be  a  U.S.  citizen  or  permanent  resident 
of  the  U.S.  Students  may  receive  EAP 
grants  for  a  maximum  of  two  (2)  academic 
years,  with  amounts  varying  by  term  de- 
pending on  courses  being  taken  and  books 
required.  Maximum  grant  for  a  full  academ- 
ic year  is  $300. 

V.  Samuel  Robinson  Scholarships.  For  un- 
dergraduate students  enrolled  in  one  of  the 
69  colleges  related  to  the  Presbyterian 
Church  (U.S.A.)  No  one  may  receive  the 
scholarship  more  than  once.  Applicants 
must  successfully  recite  the  smswers  of  the 
Westminister  Shorter  Catechism  and  write 
a  2.000  word  original  essay  on  an  assigned 
topic  related  to  the  Shorter  Catechism. 
Amount  of  Award:  $500.  For  information, 
inquire  at  the  college  financial  aid  office. 

Graduate  Grant  Programs 
I  Presbyterian  Study  Grants.  To  assist 
graduate  students  who  are  communicant 
members  of  the  Presbyterian  Church 
(U.S.A.)  in  their  preparation  for  profession- 
al church  occupations.  Applicants  must:  be 
citizen  of  the  U.S.  or  have  permanent  resi- 
dent status;  demonstrate  financial  need 
beyond  that  which  they  are  able  to  meet 
through  other  loans,  grants,  scholarships, 
savings  and  employment;  normally  be  en- 
rolled on  a  full-time  basis;  be  in  good  aca- 
demic standing.  Additional  conditions  of 
study  apply. 

//.  Racial/Ethnic  Leadership  Supplemen- 
tal Grants.  Designed  to  assist  racial/ethnic 
graduate  students  (Asian.  Black.  Hispanic. 
Native  American)  who  are  communicant 
members  of  the  PC  (U.S.A.)  in  preparation 
for  professional  church  (jccupatlons.  The 
student  must  be:  studying  for  the  first  pro- 
fessional degree;  enrolled  as  an  inquirer 
with  or  received  as  a  candidate  by  a  PC 
(U.S.A.)  presbytery  for  a  church  occupation; 
a  citizen  of  the  U.S.  or  have  permanent  resi- 
dent status;  enrolled  at  least  half-time  In  a 
prescribed  program  of  study  approved  by 
presbytery  and  in  good  academic  standing; 
demonstrate  unusual  financial  need  beyond 
that  which  he/she  is  able  to  meet  through 
other  grants,  loans,  scholarships,  savings 
and  employment. 

To  apply,  contact  the  Financial  Aid  Offi- 
cer at  the  seminary  or  school  of  study  for 
information/  forms. 

///.  Native  American  Seminary  Scholar- 
ship. To  aid  Presbyterians  who  are  Ameri- 
can Indians.  Aleuts  and  Eskimos  In  their 
pursuit  of  theological  education.  The  stu- 
dent must;  be  a  U.S.  citizen  or  have  perma- 
nent resident  status;  demonstrate  financial 
need  beyond  that  which  he/she  Is  able  to 
meet  through  other  loans,  grants,  scholar- 
ships, savings  and  employment;  be  in  good 
academic  standing.  Additional  conditions  of 
study  apply. 

Student  Loan  Fund  Students  in  aU  cate- 
gories; must  demonstrate  evidence  of  need- 
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Ing  financial  help  for  the  necessary  ex- 
penses of  higher  education  beyond  that 
which  they  are  able  to  meet  through  other 
loans,  grants,  scholarships,  savings  and  em- 
ployment; must  give  satisfactory  evidence  of 
financial  reliability  and  must  satisfy  the 
Student  Loan  Fund  office  that  the  loan  will 
be  repaid  in  accordance  with  the  conditions 
specified;  must  be  a  U.S.  citizen  or  have  per- 
msment  resident  status. 

For  more  information  on  all  Presbyterian 
Church  Financial  Aid  Programs,  write  to: 
Manager,  Financial  Aid  for  Studies,  Presby- 
terian Church  (U.S.A.).  100  Witherspoon 
Street,  LouisviUe.  KY  40202-1396. 

The  Rotary  Foundation  Scholarships  are 
available  to  graduate  or  undergraduate  stu- 
dents, journalists,  or  teachers  of  the  handi- 
capped. Vocational  scholarships  are  also 
available  for  artisans,  technicians  and  pro- 
fessionals who  have  been  employed  In  a 
technical  or  professional  field  for  at  least  2 
years.  Freedom  Prom  Hunger  Scholarships 
will  be  granted  to  students  from  developing 
country  districts  working  toward  advanced 
degrees  In  agricultural  studies.  Age  limit  re- 
quirements vary  with  each  scholarship.  All 
scholarships  are  for  one  academic  year  in  a 
country  other  than  the  recipient's  own,  and 
provide  for  school  fees,  room  and  board, 
round  trip  airfare  between  home  city  and 
place  of  study  and  expenses  for  limited 
travel  during  the  year.  Applications  are  due 
July  1.  Contact  your  local  Rotary  Club  for 
details. 

The  Society  of  Exploration  Geophysicists 
Foundation  offers  numerous  scholarship  op- 
portunities to  students  who  intend  to 
pursue  a  college  course  directed  toward  a 
career  In  Geophysics.  Scholarships  ranging 
from  $750  to  $1,000  annually  are  available 
to  students  wishing  to  enter  college,  already 
in  college  and  at  the  graduate  level.  Applica- 
tions must  be  filed  prior  to  March  1.  Appli- 
cations and  further  information  may  be  se- 
cured from  the  Society's  Scholarship  Com- 
mittee, P.O.  Box  702740.  Tulsa.  OK  74170. 

The  Society  of  Naval  Architects  and 
Marine  Engineers  annually  awards  both  un- 
dergraduate and  graduate  scholarships  to 
encourage  study  In  naval  architecture  and 
marine  engineering  or  closely  related  fields. 
All  applicants  must  be  citizens  of  either  the 
United  States  or  Canada: 

1.  Undergraduate  Awards,  normally  $1,000 
each,  are  to  be  applied  for  by  contacting  one 
or  more  of  the  following  schools  directly: 
University  of  California  (Berkeley);  Univer- 
sity of  Michigan  (Ann  Arbor):  Massachu- 
setts Institute  of  Technology  (Cambridge); 
State  University  of  New  York  Maritime  Col- 
lege (Port  Schuyler);  Florida  Atlantic  Uni- 
versity (Boca  Raton,  PL),  and/or  University 
of  New  Orleans.  These  are  the  only  schools 
where  undergraduate  awards  are  available. 

2.  Graduate  Awards  are  In  amounts  of 
$1,000  or  higher.  File  with  the  Society  no 
later  than  February  1.  Applications  for 
graduate  awards  and  information  can  be  ob- 
tained by  writing  to:  Mr.  Robert  G.  Mende. 
Secretary  and  Executive  Director.  The  Soci- 
ety of  Naval  Architects  and  Marine  Engi- 
neers, 601  Pavonla  Avenue,  Jersey  City,  New 
Jersey  07306.  Telephone:  (201)  798-4800. 

D.  ASSISTAKCX  FOR  GRADUATES  OlfLT 

The  American  Association  of  University 
Women  Educational  Foundation  awards  ap- 
proximately 94  fellowships  annually,  rang- 
ing up  to  $10,000  for  pre-doctoral,  and  up  to 
$20,000  for  postdoctoral  fellowships.  These 
awards  are  for  women  of  the  United  States 
who  have  completed  aU  requirements  for 
the  doctorate  except  the  writing  of  the  dis- 
sertation.    Postdoctoral     fellowships     are 


awarded  to  women  who  hold  a  doctoral 
degree  and  wish  to  pursue  further  advanced 
research.  Awards  are  also  made  to  women 
for  the  final  year  of  study  in  the  fields  of 
law.  medicine,  architecture,  and  business  ad- 
ministration (the  MBA  degree).  These  "se- 
lected professions"  awards  are  between 
$5,000  and  $7,500.  Applications  are  available 
after  August  1  of  each  year.  Deadlines  for 
application  vary  from  November  15  through 
February  1.  For  further  information,  write 
to:  AAUW  Educational  Foundation,  2401 
Virginia  Avenue  NW.,  Washington,  DC 
20037.  Telephone:  (202)  728-7603. 

The  American  Osteopathic  Association. 
The  Auxiliary  to  the  American  Osteopathic 
Association  annually  awards  scholarships  to 
freshman  in  the  top  20%  of  their  class  who 
will  be  sophomores  in  the  next  school  term 
at  accredited  colleges  of  osteopathic  medi- 
cine. The  sijeclf  ic  number  of  awards  is  deter- 
mined on  consideration  of  funds  available. 
The  awards  wUl  be  made  in  August.  Recipi- 
ents are  selected  without  regard  to  geo- 
graphical location  of  home,  or  choice  of  os- 
teopathic educational  institution. 

The  Scholarship  awards  are  for  $3,000. 
The  scholarship  money  is  paid  directly  to 
the  college  which  the  student  attends  and  is 
to   be   used   for    the   payment   of   tuition, 
books,  and  equipment.  Each  year  the  most 
outstanding  winner  is  automatically  award- 
ed the  Lawrence  W.  Mills  Scholarship,  for 
$5,000. 
Requirements  for  these  scholarships  are: 
High  scholastic  standing,  determined  by 
class  rank  (applicant  must  be  in  the  top  20 
percent  of  freshman  class). 
Pinanclal  need. 

Applicant  must  not  be  the  recipient  of  any 
full  tuition  scholarship. 
Good  moral  character. 
Motivation  and  aptitude  toward  the  osteo- 
pathic medical  profession. 
A  personal  interview. 

To  apply,  complete  the  application  and 
return  it  by  the  deadline:  Must  be  post- 
marked by  April  15.  A  passport  photograph, 
suitable  for  news  release,  must  accompany 
the  application  and  wUl  not  be  returned. 

For  Information  write:  Scholarship  Chair- 
man. Auxiliary  to  the  American  Osteopathic 
Association,  142  East  Ontario  Street,  Chica- 
go, XL  60611. 

The  Daniel  and  Florence  Guggenheim 
Foundation  offers  Fellowships  each  year  to 
approximately  10  young  scientists  and  engi- 
neers for  graduate  study  in  energy  conver- 
sion, transportation,  jet  propulsion,  space 
flight  and  flight  structures.  The  Fellow- 
ships provide  stipends  ranging  up  to  $8,200 
in  1989-90  depending  on  the  level  of  ad- 
vancement of  the  student,  plus  tuition. 
They  are  open  to  qualified  science  and  engi- 
neering students  who  are  residents  of  the 
United  States  or  Canada.  Students  graduat- 
ing in  aerodynamics,  fluid  mechanics,  engi- 
neering sciences,  physics,  physical  chemis- 
try, applied  physics,  applied  mathematics, 
or.  aeronautical,  mechanical,  chemical  or 
civil  engineering  are  sought.  The  Pellowhips 
are  open  to  women  as  weU  as  men.  The  Fel- 
lowships will  be  used  for  study  at  The 
Daniel  and  Florence  Guggenheim  Laborato- 
ries at  Princeton  University  (all  in  Dept  of 
Mechanical  and  Aerospace  Engineering), 
the  Daniel  and  Florence  Guggenheim  Jet 
Propulsion  Center  at  California  Institute  of 
Technology  and  the  Daniel  and  Florence 
Guggenheim  Institute  of  Flight  Structures 
at  Columbia  University.  Applications  and 
addtitional  information  should  be  obtained 
directly  from  Princeton.  California  Institute 
of  Technology  or  Columbia  University. 


Dental  Laboratory  Technology  Scholar- 
ships are  available  upon  completion  of  ap- 
plication to  the  American  'Fund  for  Dental 
Health.  These  are  one-year  scholarships 
ranging  from  $500  to  $600.  Upon  reapplica- 
tion,  a  scholarship  may  be  renewed  for  a 
second  year  by  the  Selection  Committee,  if 
the  student  satisfactorily  completes  the 
first  year  and  funding  is  available.  Deadline 
date  is  June  1.  For  full  information,  write 
to:  American  Fluid  for  Dental  Health,  Attn: 
Director  of  F>rograms,  211  East  Chicago 
Avenue,  Chicago,  IL  60611. 

Dental  Scholarships  for  Minority  Stu- 
dents are  available  through  the  American 
Fund  for  Dental  Health.  Students  selected 
under  this  program  may  receive  up  to  $2,000 
for  their  first  year  of  dental  school.  Upon 
re-application  and  re[X>rt  of  satisfactory 
progress,  a  grant  for  $2,000  may  be  renewed 
for  the  second  year  of  dental  studies.  A 
maximum  of  $4,000  may  be  paid  over  a  two- 
year  period.  To  be  eligible,  students  must  be 
U.S.  citizens  from  the  following  minority 
groups  under-represented  in  the  dental  pro- 
fession—American Indians.  Blacks.  Mexi- 
can-Americans and  Puerto  Ricans.  They 
must  be  entering  their  first  year  of  dental 
school.  Application  deadline  is  May  1.  Appli- 
cations are  available  from  the  Student  Af- 
fairs or  Financial  Aid  Office  of  the  dental 
school  they  plan  to  attend.  Write:  American 
Fund  for  Dental  Health.  Attn:  Director  of 
Programs,  211  E.  Chicago  Avenue,  Chicago. 
IL  60611. 

Foreign  Area  Programs  of  the  Social  Sci- 
ence Research  CouncU  and  the  American 
Council  of  Learned  Societies  offer  fellow- 
ships for  doctoral  dissertation  research  in 
social  science  and  humanistic  fields  related 
to  many  foreign  areas.  Since  these  programs 
reflect  the  distinctive  needs  and  character 
of  the  area,  a  general  accoiuit  of  terms  and 
conditions  cannot  be  offered  here.  Inquiries 
should  be  directed  to  Social  Science  Re- 
search Council,  Pellowhips  and  Grants,  605 
Third  Avenue,  New  York.  NY  10158. 

The  Foundation  of  the  American  College 
of  Healthcare  Executives  offers  a  limited 
number  of  Foster  G.  McGaw  student  loans 
to  assist  worthy  students  to  continue  their 
professional  education  and  training  for  ca- 
reers in  hospital  administration.  Loans  are 
available  to  students  in  graduate  programs 
in  hospital  or  health  services  administra- 
tion, accredited  by  the  Accrediting  Commis- 
sion on  Education  for  Health  Services  Ad- 
ministration. Applicants  must  be  student  as- 
sociates of  ACHE,  and  demonstrate  finan- 
cial need.  Applications  must  be  endorsed  by 
the  University  Program  Course  Director 
prior  to  submission  to  ACHE's  Student  Loan 
Committee.  For  further  information,  con- 
tact the  American  College  of  Healthcare  Ex- 
ecutives. 840  North  Lake  Shore  Drive,  Chi- 
cago. EL  60611. 

Also  offered  is  the  Albert  W.  Dent  Schol- 
arship, designed  to  provide  financial  aid  for 
and  increase  enrollment  of  minority  and 
physically  disabled  students  in  healthcare 
management  graduate  programs.  For  Infor- 
mation, write  to  address  above. 

The  Institute  of  International  Education 
offers  American  college  graduates  approxi- 
mately 700  scholarships  for  study  in  foreign 
countries,  about  500  of  which  are  provided 
under  the  Fulbright  Program.  Over  two 
hundred  of  the  scholarships  are  financed  by 
various  foreign  governments,  foreign  univer- 
sities and  private  donors.  In  most  cases,  the 
scholarships  provide  travel  expenses  and 
partial  or  complete  tuition  and  maintenance 
for  a  full  academic  year.  Students  now  en- 
rolled in  colleges  or  universities  should  first 
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consult  with  their  cauBpus  PuJbright  Pro 
gram  Advisers.  Deadline  is  Octot)er  31.  Pur 
ther  information  and  application  forms  are 
available  from  the  Institute  of  International 
Education.  US  Student  Programs  Division. 
809  United  Nations  Plaza.  New  York.  NY 
10017.  (Telephone:  i2I2)  984-5330».  or  from 
any  of  the  Institutes  regional  offices  in  Chi 
cago  Denver.  Atlanta.  Houston  and  San 
Francisco. 

Kappa  Kappa  Gamma  Fraternity  Scholar 
ship  Awards  Graduate  scholarships  are 
available  to  members  of  Kappa  Kappa 
Gamma  and  to  any  woman  student  who  ls  a 
citizen  of  the  United  States  or  Canada  who 
has  completed  undergraduate  study  or  will 
be  doing  graduate  work  full-time  on  a 
campus  with  a  chapter  of  Kappa  Kappa 
Gamma.  Application  forms  may  be  obtained 
by  writing  to  Fraternity  Headquarters.  P  O 
box  2079.  Columbus.  Ohio  43216  (Please 
send  a  self  addressed,  stamped  envelope' 
Application  deadline  February  15 

The  Knights  of  Columbus  Graduate  Fel 
lowships  are  established  at  the  Catholic 
University  of  America.  Washington.  DC.,  for 
work  m  the  fields  offered  in  the  Graduate 
School  The  fellowships  cover  room,  board 
and  tuition,  and  may  t)e  renewed  annually 
up  to  three  years. 

For  these  awards,  preference  is  given  to 
members  of  the  Knights  of  Columbus,  to 
the  wife.  son.  (laughter  or  sister  of  a 
member  The  memt)er  must  be  in  good 
standing  in  the  Order;  if  deceased,  he  must 
have  been  in  good  standing  at  the  time  of 
his  death 

These  fellowships  are  administered  by  the 
Graduate  School  of  the  Catholic  University 
for  applicants  who  have  l)een  accepted  for 
graduate  work  there.  Application  forms  may 
be  obtained  from  the  Director  of  Financial 
Aid.  Catholic  University  of  America.  Wash 
ington.  DC  20064 

The  Knights  of  Columbus-Bishop  Charles 
P   Greco  Graduate  Fellowships  were  estab- 
lished in  1973  for  members,  their  wives,  sons 
and  daughters,  and  for  the  widow  and  chll 
dren  of  a  deceased  member.  These  fellow- 
ships are  for  full-time  graduate  study  lead 
Ing  to  a  Master's  degree  in  a  program  de- 
signed   for    the    preparation    of    classroom 
teachers  of  mentally  retarded  children.  The 
fellowship  is  granted  to  a  candidate  at  the 
beginning    of    the    program    of    study    and 
offers  financial  assistance  for  the  education 
al  costs  at  the  graduate  school  up  to  a  maxi 
mum  of  »500  a  semester.  The  grant  is  re- 
newable  each   succeeding   semester   of   the 
program  to  a  maximum  of  four  semesters, 
upon  evidence  of  satisfactory  performance. 
The  deadline  is  May   1.  Application  forms 
may  be  obtained   from  the  Committee  on 
Fellowships.    Knights    of    Columbus.    P  O. 
Drawer  1670.  New  Haven.  CT  06507. 

National  Medical  Fellowships.  Inc..  awards 
schoarshlps  to  members  of  four  under-rep- 
resented minority  groups,  (Native  Ameri- 
cans, American  Blacks,  Mexican  Americans 
and  Mainland  Puerto  Rlcans)  who  have 
been  accepted  by  or  are  attending  accredit- 
ed schools  of  allopathic  and  osteopathic 
medicine  In  the  U.S.  Applicants  must  be 
U.S.  citizens. 

NMF  Scholarship  awards  are  based  on  fi- 
nancial need  and  are  awarded  to  first  and 
second-year  medical  students.  Special  merit 
awards  are  granted  outstanding  Juniors  and 
seniors. 

Applications  should  be  requested  from 
The  Scholarship  Program.  National  Medical 
PeUowshlps.  254  West  3l8t  Street,  7th 
Floor.  New  York.  NY  10001.  All  NMF  appli- 
cations are  available  In  March.  The  deadline 


for  new  applicants  is  August  30  and  for  re 
newal  applicants  is  May  1 

The  National  Wildlife  Federation  annual 
ly  awards  a  limited  number  of  graduate  fel 
lowships  of  up  to  $10,000  for  study  at  an  ac 
credited  college  or  university  in  the  field  of 
natural  resources  conservation.  Research 
which  IS  carried  out  as  part  of  a  research 
program  may  t>e  considered  within  this  fel- 
lowship program.  The  deadline  is  November 
30  Write  to  The  Executive  Vice  President. 
National  Wildlife  Federation.  Confidential 
s8  140  Sixteenth  St.  NW.  Washington. 
D  C   20036  2226 

Nurses  Educational  Funds  Is  an  organiza 
lion  «  hich  granus  scholarships  to  registered 
nurses  pursuing  further  full-time  study 
through  masters  or  doctoral  degree  pro- 
grams. Men  and  women  who  are  members  of 
any  national  professional  nursing  associa 
tion  and  who  qualify  for  these  awards  study 
in  graduate  nursing  programs  accredited  by 
the  National  League  for  Nursing  in  colleges 
and  universities  of  their  choice.  Funds  are 
contributed  by  nurses,  business  and  Indus- 
trial firms,  organizations  and  individuals 
The  Board  of  Directors  determines  the 
amount  and  number  of  awards  each  year  on 
the  basis  of  availability  of  funds  and  the 
nature  of  applications  Deadline  for  applica 
tions  is  March  1  preceding  the  academic 
year  for  which  award  is  made  Write  for  ad- 
ditional information  to  Nurses'  Educational 
f^inds.  555  West  57lh  Street.  New  York.  NY 
10019   Telephone    (212i  582  8820  (ext.  513) 

Woodrow  Wilson  National  Fellowship 
Foundation  conducts  the  following  pro- 
grams in  higher  education 

( 1 1  Mellon  Fellowships  for  Graduate  Stud 
les  in  the  Humanities  for  beginning  gradu- 
ate students  who  plan  careers  in  college 
teaching;  (or  more  information  on  Mellon 
write:  PO  Box  288.  Princeton,  NJ  08542  (2i 
Charlotte  W  Newcombe  Dissertation  Fel 
lowships  for  PhD  candidates  writing  on 
topics  of  religious  and  ethical  values  In  all 
fields.  Application  Request  Deadline— De 
cemt>er  of  each  year  (3)  Women's  Studies 
Research  Grants  for  PhD  candidates  writ 
ing  their  dissertations  on  a  topic  concerning 
women.  Application  Request  Deadline— No- 
vemljer  of  each  year.  (4)  Administrative  Fel- 
lowships which  place  holders  of  M.B.A.  and 
other  professional  degrees  in  management 
positions  at  developing  colleges.  (5)  'Visiting 
Fellows  program  which  sends  professionals 
to  college  campuses  for  a  week  at  a  time. 
Application  Request  Deadline— November 
of  each  year  No  fellowships  for  undergrad- 
uate study  are  available  Applicants  inter 
ested  In  the  above  programs  should  write 
for  further  information  to;  Woodrow  Wilson 
National  Fellowship  Foundation.  Box  642. 
Princeton.  New  Jersey  08542.  Also  offered: 
Spencer  Dissertation  Year  Fellowships,  for 
Research  Related  to  Education,  (or  Ph.D. 
candidates  in  the  social  sciences  or  educa- 
tion; and  Rural  Policy  Fellowships,  to 
expand  the  numl)er  of  researchers  and 
policy-makers  concerned  with  rural  policy 
questions  in  the  U.S.  For  information  on 
both  programs,  write  to  P  O.  Box  410. 
Princeton.  New  Jersey  08542. 

E.  STUDnrr  KMPLOYMKlfT  kW)  COOPDIATIVE 
EDnCATION 

Cooperative  education  Is  a  unique  plan  of 
education  which  integrates  classroom  study 
with  planned  and  supervised  work  experi- 
ences. This  educational  pattern  allows  stu 
dents  to  acquire  practical  skills  as  well  as  to 
be  exposed  to  the  reality  of  the  world 
beyond  the  boundaries  of  the  campus,  en- 
hancing the  self-awareness  and  direction  of 
the  Individuals. 


One  of  the  great  strengths  of  cooperative 
education  is  its  nexibllity.  The  basic  concept 
of  integrating  work  experience  in  an  educa- 
tional curriculum  can  be  applied  In  many 
different  ways.  The  administrative  details 
can  t>e  designed  to  blend  with  the  philoso- 
phy o(  the  particular  educational  institution 
and  the  needs  o(  the  students  to  be  served. 

It  IS  called  cooperative  education"  be- 
cause It  IS  dependent  upon  the  cooperation 
k>etween  educational  institutions  and  em- 
ployers to  (orm  a  total  educational  program. 
The  interrelated  experience  and  study  com- 
ponents are  carefully  planned  and  super- 
vised to  produce  optimum  educational  re- 
sults Through  a  balanced  educational 
method  which  combines  classroom  theory 
with  career  related  paid  work  experience, 
cooperative  education  o((ers  numerous  ad- 
vjmtages  to  the  student,  to  employers,  and 
to  the  institutions. 

At  a  time  when  potential  college  students 
cannot  afford  the  increasing  costs  of  higher 
education,  co-op  provides  a  solution.  Stu- 
dents are  assigned  to  real  jobs  for  real  pay. 
This  IS  a  very  significant  benefit,  since  co-op 
students  earn,  on  an  average.  $7,000  per 
year  from  their  co-op  assignments.  There- 
fore, cooperative  education  is  a  form  of 
higher  education  that  allows  students  to 
work  in  the  adult  world,  gaining  realistic  ex- 
perience and  a  professional  resume  by  the 
time  they  graduate,  as  well  as  earning  finan- 
cial l>enefiLs  to  o((set  their  tuition  expenses. 

To  receive  a  (ree  copy  o(  the  Co-op  Educa- 
tion Undergraduate  Program  Directory, 
write  to:  The  National  Commission  (or  Co- 
operative Education.  360  Huntington 
Avenue.  Boston.  Massachusetts  02115.* 


JOHN  M.  ROBERTSON,  KEN- 
TUCKY SMALL  BUSINESS 
PERSON  OF  THE  YEAR 
•  Mr.  FORD.  Mr.  President,  next 
week,  from  May  6  through  May  12.  we 
celebrate  Small  Business  Week 
throughout  this  country.  I  rise  today 
to  salute  the  Kentucky  Small  Business 
Person  of  the  Year,  Mr.  John  M.  Rob- 
ertson, of  Louisville.  KY.  He  will  be 
honored  and  recognized  by  the  Small 
Business  Administration  in  Washing- 
ton next  week  along  with  successful 
entrepreneurs  from  across  the  coun- 
try. 

John  Robertson  is  president  of  Lou- 
isville Stoneware  Co.,  a  manufacturer 
and  supplier  of  high  quality  dinner- 
ware  across  this  country  and  overseas. 
In  1970,  Mr.  Robertson  purchased 
Louisville  Stoneware,  then  a  fledgling 
enterprise  with  13  employees.  Since 
that  time,  the  operations  of  Louisville 
Stoneware  have  grown  and  improved, 
to  the  point  where  its  efficient  oper- 
ations now  employ  more  than  100 
people  full  time,  as  well  as  several 
others  on  a  part-time  basis  during 
peak  seasons.  And  Louisville  Stone- 
wswe  is  also  a  source  of  employment 
and  training  for  many  mentally  and 
physically  handicapped  individuals, 
giving  them  the  opportunity  to  pro- 
vide for  themselves  and  make  a  posi- 
tive contribution  to  our  economy  and 
to  society. 

Mr.  President.  I  believe  the  growth 
of  Louisville  Stoneware  represents  the 


kind  of  exp 
core  of  our 
in  recent  ; 
efforts  und 
working,  ei 
John  Robe 
example  ha 
for  small  bi 
tucky  and 
And  it  assu 
es  will  cont 
in  the  econ 
I  rise  to  paj 
and  all  of 
Persons  of  1 
ments.  and 
for  the  futt 


•  Mr.  CHJ 
last  several 
flourishing 
the  world.  ] 
our  southe 
bean  and  L 
mocracy  an 

The  foste 
ceeded  whf 
velopment 
system.  It  i 
United  St 
progress,  si 
midable  tri 
important  : 
ty. 

One  exa 
neighborini 
Republic,  i 
history  hajs 
United  Sta 
My  State  ( 
with  the  pr 
cans  origir 
Republic.  1 
bution  to 
quality  of  1 
nary,  and  i 
accomplish 
ment. 

I  would 
Record  a  : 
standing  tl 
was  recent 
Studies,  th 
ibbean  Stui 
cle  is  auth( 
professor, 
who  is  a  m( 
mittee  to  t 
ference  Ts 
fairs.  Writi 
the  Hoove 
University, 
faced  by  i 
whose  pec 
follow  the 
mocracy  tc 
omy. 

The  artic 


»/f/,v  /    1Q 


May  1,  1990 


CONGRESSIONAL  RECORD— SENATE 


8967 


kind  of  expansion  that  has  been  at  the 
core  of  our  Nation's  economic  growth 
in  recent  years— dedicated,  sustained 
efforts  under  the  leadership  of  hard 
working,  enterprising  individuals  like 
John  Robertson.  His  leadership  and 
example  have  made  him  a  role  model 
for  small  business  persons  across  Ken- 
tucky and  throughout  the  country. 
And  it  assures  me  that  small  business- 
es will  continue  to  play  a  leading  role 
in  the  economic  progress  in  my  State. 
I  rise  to  pay  tribute  to  John  Robertson 
and  all  of  the  other  "Small  Business 
Persons  of  the  Year"  for  their  achieve- 
ments, and  wish  them  much  success 
for  the  future.* 


UNDERSTANDING  THE 
DOMINICAN  REPUBLIC 

•  Mr.  CHAFEE.  Mr.  President,  the 
last  several  years  have  brought  us  the 
flourishing  of  democracy  throughout 
the  world.  In  particular,  the  efforts  by 
our  southern  neighbors  in  the  Carib- 
bean and  Latin  America  to  achieve  de- 
mocracy are  quite  impressive. 

The  fostering  of  democracy  has  suc- 
ceeded when  accompanied  by  the  de- 
velopment of  a  viable  free  enterprise 
system.  It  is  in  the  best  interest  of  the 
United  States  to  encourage  such 
progress,  since  these  nations  are  for- 
midable trade  partners  and  play  an 
important  role  in  our  national  securi- 
ty. 

One  example  of  a  fast-changing 
neighboring  country  is  the  Dominican 
Republic,  a  Caribbean  nation  whose 
history  has  been  closely  linked  to  the 
United  States  since  the  last  century. 
My  State  of  Rhode  Island  is  blessed 
with  the  presence  of  many  new  Ameri- 
cans originally  from  the  E>ominican 
Republic.  Their  hard  work  and  contri- 
bution to  the  improvement  of  the 
quality  of  life  in  our  State  is  extraordi- 
nary, and  is  testimony  to  what  can  be 
accomplished  in  a  competitive  environ- 
ment. 

I  would  like  to  submit  for  the 
Record  a  short  article  titled  "Under- 
standing the  Dominican  Republic."  It 
was  recently  published  in  Caribbean 
Studies,  the  official  organ  of  the  Car- 
ibbean Studies  Organization.  This  arti- 
cle is  authored  by  a  former  university 
professor,  Roland  Armando  Alum, 
who  is  a  member  of  the  Advisory  Com- 
mittee to  the  Senate  Republican  Con- 
ference Task  Force  on  Hispanic  Af- 
fairs. Written  during  a  recent  visit  to 
the  Hoover  Institution  at  Stanford 
University,  it  points  out  the  dilemmas 
faced  by  many  developing  countries 
whose  people  wish  to  continue  to 
follow  the  path  to  representative  de- 
mocracy together  with  a  market  econ- 
omy. 

The  article  follows: 


[Prom  the  Caribbean  Studies  Newsletter. 
Winter  1989] 

COMMKNTARY:  UwDERSTAirolNC  THE 

Dominican  Republic 
(By  Rolando  A.  Alum)' 

In  August  1986,  Joaquin  Balaguer  (b. 
1909)  was  sworn  in  for  the  fifth  time  In  his 
life  as  president  of  the  Dominican  Republic 
(D.R.).  The  current  Dominican  polity  took 
shape  at  the  conclusion  of  the  short  but 
fratricidal  Civil  War  of  1965.  Since  then, 
and  except  for  occasional  reversals,  the  D.R. 
has  achieved  a  remarkable  stability  at  par 
with  development— it  uneven— in  the  social 
and  economic  spheres. 

While  every  four  years  there  appear  small 
political  parties  of  all  imaginable  ideologies, 
the  polity  has  moved  toward  a  system  of 
two  major  parties  alternating  in  power:  the 
PRSC.  Christian  Social  Reformist  Party; 
and  the  PRD.  Dominican  Revolutionary 
Party.  Having  consolidated  constitutional 
democracy,  the  present  Balaguer  Adminis- 
tratration  is  sponsoring  an  anti-corruption 
campaign,  which  is  accompanied  by  much 
drama  that  has  included  en  masse  resigna- 
tions of  government  official  and  indictments 
against  participants  in  past  administrations. 

Critics  have  considered  the  earlier  three- 
term  Balaguer  administration  (1966-78)  a 
mixed  bag.  In  contrast  to  his  two  succes- 
sors—Guzmftn  and  Jorge,  who  lived  up  to 
their  respective  pledges  and  to  seek  reelec- 
tion—Balaguer  had  his  own  sponsored  Con- 
stitution of  1966  soon  amended  to  allow  self- 
succession.  Moreover,  rampant  corruption 
(which  Balaguer  claimed  halted  at  his 
"office  doors"  but  which  implicated  associ- 
ates of  his),  plus  police  and  military  heavy- 
handedness  caused  popular  support  to  de- 
cline by  1978. 

In  retrospect,  his  prior  consecutive  terms 
may  well  be  labelled,  in  all  fairness,  the 
"Pax  Balagueriana. '  While  during  his  first 
few  years  the  country  was  beset  by  many  of 
the  problems  found  in  Central  America 
today— guerrillas,  death  squads,  riots,  mili- 
tarism, a  chaotic  economy— his  last  term 
was  more  democratic  and  progressive  than 
many  other  regimes  in  the  continent  at  the 
time.  Balaguer  managed  to  bring  the  coun- 
try to  the  liberal-democractic  path,  after 
the  31  year-long  Trujillo  totalitarianism. 
Ironically,  it  was  the  openness  which  Bala- 
guer fostered  that  made  it  possible  for  the 
opposition  to  vote  him  out  in  1978. 

Both  of  the  PRD  administrations  (1978- 
82-86)  turned  out  to  be  disappointing  in 
some  respects.  Repeated  hurricanes,  in- 
creases in  energy  costs,  declines  in  sugar 
prices  and  foreign  investments,  high  infla- 
tion, and  the  international  debt  added  to 
their  difficulties.  Moreover,  while  pursuing 
policies  of  austerity,  both  were  plagued  by 
unexpected  corruption,  nepotism  and  sur- 
prising street  riots,  all  of  which  seriously  af- 
fected the  populist  PRD's  Social-Democatic 
image.  Thus  was  the  scenario  that  made  Ba- 
laguer's  comeback  possible  in  1986.  when  he 
defeated  the  PRD  candidate.  Senator 
Jacobo  Majluta. 

In  his  last  inauguration  speech  (1986).  Ba- 
laguer promised  that,  "in  accordance  with 
the  people's  clamor."  he  would  launch  a 
campaign  to  clean  up  the  country's  public 
administration.  Such  measures  have 
reached  even  former  President  Jorge  and 


close  PRD  associates  accused  of  improper 
acquisition  of  wealth. 

Indeed.  Jorge  was  living  in  Atlanta  in  a 
sort  of  pseudo-exile  for  over  a  year  but  was 
tried  and  convicted  in  absentia.  In  late  No- 
vember, he  returned  to  the  D.R.  and  is  cur- 
rently in  prison  awaiting  appeal  procedures. 
Critics,  notwithstanding,  claim  that  Bala- 
guer's  program  may  be  a  smokescreen  to  dis- 
credit PRD  presidential  candidates,  such  as 
the  young  and  charismatic  Hatuey  de 
Camps  (who  is  currently  the  Secretary  Gren- 
eral  of  the  PRD  and  a  p>opular  legislator). 

In  spite  of  his  ostensible  conservative  posi- 
tion. Balaguer  expanded— instead  of  reduc- 
ing—the already  ubiquitous  pubUc  sector 
during  his  previous  12-year  administration, 
a  f>olicy  that  he  has  continued  despite  rhet- 
oric to  the  contrary.  The  Dominican  Execu- 
tive has  extensive  powers  over  the  economy 
to  start  with  as  a  result  of  the  enterprises 
which  the  state  inherited  from  tyrant  Tru- 
jillo's  personal  business  empire.  In  fact,  ulti- 
mately, about  half  of  his  jobs  in  the  nation 
are  controlled  by  the  president.  Statism  of 
this  sort  is  a  temptation  for  dictatorship  of 
all  colors  and  labels. 

Another  problem  is  the  question  of  sutxes- 
sion.  Balaguer  has  never  allowed  any  young- 
er heir-apparent  to  emerge  in  his  camp.  The 
PRSC  is  the  result  of  the  1986  wedding  of 
his  old  caudillista  Reformist  Party  with  the 
internationally  connected  Christian-Social 
Revolutionary  Party.  But  the  latter  seems 
to  be  receiving  the  bum-rap  out  of  the 
merger. 

Observers  of  the  Dominican  situation  note 
that,  paradoxically,  Balaguer  may  be— pur- 
posely or  unwillingly— promoting  the  desta- 
bilization  of  the  democratic  system  he  him- 
self fostered.  If  the  people  lose  faith  in  the 
political  system,  and  if  the  economy  does 
not  move  toward  a  recovery  path  before  the 
1990  elections,  the  otherwise  acclaimed  Do- 
minican model  may  suffer  another  setback. 
Long  and  short  term  legitimate  reforms, 
and  less  circus,  may  be  the  healthiest  an- 
swers for  that  freedom-loving  Caribbean 
country. 

APPENDIX 

Chronology: 

1930-1961:  Trujillos  dictatorship. 

1961-1966:  Brief  elected  and  de  facto  gov- 
ernments. 

1965-1966:  Civil  War  (US  and  OAS  inter- 
vention). 

1966-70-74-78:  Balaguer's  three  consecu- 
tive terms. 

1978-82:  S.A.  Guzman's  and  S.  Jorge's 
presidencies. 

1986-Present:  Balaguer.* 


■  Rolando  A.  Alum  Is  a  former  CSA  Councilor,  a 
specialist  on  the  Dominican  Republic,  and  Adminis- 
trator of  the  New  Jersey  Bureau  of  Hispanic  Eiiter- 
prise. 


MISSOURI  UTILITY  COMPANY 
RECEIVES  AWARD 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  in  recognition  of  the  Springfield 
City  Utilities,  which  recently  received 
the  E.P.  Scattergood  System  Achieve- 
ment Award  for  1990.  The  E.P.  Scat- 
tergood Award  is  a  national  award  pre- 
sented annually  to  the  public  power 
system  which  provides  outstanding 
service  to  the  community  it  serves  and 
demonstrates  the  highest  goal  of  the 
public  power  industry. 

The  honor  city  utilities  has  received 
represents  very  hard  work  and  dedica- 
tion on  the  part  of  its  employees  and  I 
know  that  they  will  continue  the  high 
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standards  of  performance  that 
brought  them  this  great  honor  as  they 
continue  to  serve  their  customers  in 
southwestern  Missouri.  To  Springfield 
City  Utilities.  I  extend  a  hearty  con- 
gratulations.* 


REMARKS  OP  DR.  WILLIAM  R. 
WOODS  ADDRESS  ON  SILVI- 
CULTURE 
•  Mr.  STEVENS.  Mr.  President,  Dr 
William  R.  Wood  addressed  the  Na- 
tional Silviculture  Workshop  in  Pe- 
tersburg. AK.  He  explained  how  silvi- 
culture could  apply  ideally  to  the  cir- 
cumstances in  the  22  million  acre 
Boreal  Forest  of  interior  Alaska.  I 
agree  that  sustained-yield  silviculture 
techr.iques  should  t)e  used  in  this 
region  to  fully  amplify  the  productivi- 
ty of  this  forest. 

I  would  like  to  share  Dr  Woods  ad- 
dress to  the  workshop  with  my  col- 
leagues. His  ideas  will  serve  as  an  addi- 
tional voice  on  how  silviculture  tech 
niques  allow  us  to  help  forests  that 
otherwise  decay.  From  1976  to  1980  I 
called  for  creation  of  an  interior 
alaska  national  forest.  I  am  confident 
that  responsible  management  of  inte- 
rior forests  IS  right  for  the  region. 
State,  and  Nation. 

Dr.  Woods  perspective  on  this  issue 
is  particularly  valuable.  He  served  as 
president  of  the  University  of  Alaska. 
Fairbanks  from  1960  to  1973  and  is 
now  a  devoted  volunteer  and  commu- 
nity leader.  He  is  an  outstanding  ex 
ample  of  one  who  gives  graciously  to 
the  community 

Dr.  Wood  understands  Alaska.  He 
has  seen  interior  forests  begin  to 
decay  and  die.  He  and  the  entire  State 
are  now  witnessing  further  devasta 
tion  of  the  forests  as  they  are  infested 
by  bark  beetles  along  the  middle 
Yukon  and  further  south  on  the 
Kenai  Peninsula.  Many  thousands  of 
acres  have  already  been  destroyed. 
Large  parts  of  the  region's  forests  will 
he  devastated  by  this  plague  and  then 
totally  lost  by  fire  if  we  do  not  develop 
a  plan  to  responsibly  use  this  resource 
Dr.  Wood's  vision  to  combat  threats 
like  this  is  to  use  silviculture  tech- 
niques to  study  forests,  cultivate  them, 
and  enhance  their  productivity  over 
the  long  term.  In  his  speech,  he  sets 
out  a  research  plan  for  interior  for- 
ests. 

I  agree  with  Dr.  Wood;  a  plan  to  use 
and  enhance  this  valuable  resource  is 
necessary.  Not  only  does  it  make  sense 
ecologically  to  use  the  resource  re- 
sponsibly, but  it  would  create  hun- 
dreds of  jobs  and  a  stable  industrial 
base  in  Interior  Alaska.  Our  best 
choice  for  this  resource  is  not  to  ne- 
glect it  and  let  it  rot  and  bum.  We 
must  enhance  it  and  make  it  produc- 
tive to  benefit  all. 
Dr.  William  R.  Wood  would  leave  a 
Legacy  of  Dreams  "—and  he  expresses 
that  wish  In  an  original  poem.  I  ask  to 


have  the  transcript  of  Wm.  R.  Wood's 
address  to  the  National  Silviculture 
workshop  printed  in  the  Record. 

The  address  follows: 
National  Silviculttjrx  Workshop  July  12, 
1989.   PrrtRSBUHG.   AK.   Presentation   by 
Dr    Wm.  R.  Wood.  President  (Emehitijs). 
University  or  Alaska 
Challenge.  Opportunity,  and  Obligation 
Where  has  summer  gone? 
And  spring  so  far  before'.' 
Loveliest  of  trees,  the  Silver  Birch 
Shakes  its  rrown  of  gold; 
Wine-red.  the  low  bosh  berries  tease; 
Tomorrow."  they  .say. 
Is  time  enough  for  snow 

and  memories.  ■  Not  From  Stone. 
For  sometime  now.  season  after  season,  I 
have   been   trying  to   understand   the  word 
silviculture  '   Three  dictionaries  agree  that 
silviculture  ■  is    cultivation  of  forest  trees' 
Such  a  definition  leaves  a  lot  to  one's  imagi- 
nation   I  had  a  sudden  recollection  of  plow- 
ing com  as  an  Illinois  farm  boy 

Yesterday  morning  listening  to  that  .series 
of  regional  presentation  perceptive,  highly 
informative,  excellent!  picked  up  exten- 
sions of  the  definition,  including  Harvest 
mg  and  regeneration  '  The.se,  too,  are 
rather  open-ended 

The  professional  silviculturLst  these  days 
appears  to  be  engaged  in  a  lot  of  things:  re- 
.search  in  a  gamut  of  scientific  exploration 
and  adventures  of  the  mind  m  everything 
from  climate  and  .soiLs  to  fertilizers,  insects, 
acid  rain,  and  the  hole  in  the  ozone,  plus  ge 
netics  and  tree  improvement,  innovation  in 
applying  staie-of  the  art  technology  to  har 
vesting  trees  and  planting  trees,  crisis  con- 
ciliation m  dealing  with  special  interest  ex 
tremisLs  a  now'  breed  of  forest  pest  pro- 
tected by  law  from  extermination  <I  say  this 
realizing  today  ls  a  kinder,  gentler  era  ) 
The  professional  silvicullurist.  like  the  old 
village  schoolmaster  causes  one  to  wonder 
How  one  small  head  can  compass  all  he 
knows ■ 

Rightly,  instructively,  the  speakers  yester 
da.v  morning  stressed  the  importance  of  ter 
minology  the  urgent  necessity  for  foresters 
to  have  command  of  a  current  vocabulary 
in-common,  as  well  as  familiarity  with  his 
toricaJ  antecedents. 

Pine'  Elementary  But  what  of  public 
awareness,  comprehension,  understanding, 
acceptance  of  what  forestry  professionals 
and  technicians  are  doing""  Any  why'  There 
can  be  no  forest  management  without  pur- 
pose Just  what  are  those  clearly  stated  pur- 
poses for  each  micro  as  well  as  macro  site 
situation''  Why  cultivate  forest  trees?  Tell 
everybody 

Silviculture",  what's  thaf  Some  of  the 
public  has  a  vague  notion  that  houses  are 
made  of  wood  sometimes  and  that  somehow 
paper  is  made  from  wood  pulp,  but  they  fail 
to  see  any  real  connection  of  these  commod- 
ities With  growing  trees  to  sustain  the 
supply  of  essential  materials.  A  forest  is 
where  you  go  for  a  picnic.  Trees'*  Trees  Just 
are— and  don't  cut  one  down.  That's  bad. 

The  enemy  of  silviculture  is  ignorance— 
and  public  indifference  No  one  is  telling  the 
story  of  forestry,  of  forest  management,  and 
Its  central  role  in  human  existence.  No  one 
IS  likely  to  tell  it  for  you.  Its  your  assign- 
ment as  professional,  dedicated,  knowledge- 
able foresters.  It  is  your  Hlppocratic  oath. 

Neither  Congress  nor  State  Legislatures 
are  likely  to  appropriate  large  sums  for  pub- 
licity or  promotion  of  even  a  worthy  cause 
such  as  yours.  You  will  need  to  be  more  In- 
novative Try  to  make  full  use  of  all  the  free 


public  service  time  from  the  press  and 
media  that  exisU  in  every  community.  Give 
up  at  least  half  of  the  staff  time  talking 
with  one  another  and  go  to  the  chambers  of 
commerce,  the  service  clubs  such  as  Rotary. 
Kiwants,  Lions,  Soroptlmists.  League  of 
Women  Voters,  the  Scouts,  teachers'  meet- 
ings, city  council  meetings  when  citizens 
comments  are  on  the  agenda,  and  talk  to 
your  neighbors.  Have  something  construc- 
tive, informative  to  present  and  you  will  be 
welcomed  and  applauded— and  In  time  un- 
derstood for  the  great  contribution  you  are 
making. 

Most  adults  have  heard  of  the  multiple- 
use  concept  and  the  sustained  yield  princi- 
ple, not  that  they  fully  grasp  either,  but  try 
to.  Make  such  practice,  concepts,  and  guide- 
lines real  to  them  In  their  own  community. 
Some  will  nod.  even  applaud  with  enthusi- 
asm, yet  not  in  full  agreement.  They  will 
have  a  reservation,  a  NIMBY'-Yes.  but 
not  in  my  backyard.  " 

Communication  with  the  public  must  be  a 
high  priority  item  in  your  everyday  work- 
load. Somehow  there  must  be  developed  a 
sharper  awareness  of  a  fundamental  fact  of 
life:  Historically  all  wealth  used  by  man 
stems  from  two  primary  resource  utilization 
activities:  Agriculture  and  Mining.  Agricul- 
ture, m  simple  terms  Is  the  source  of  food 
and  fiber;  it  includes  fish,  animals,  birds, 
trees,  plants,  berries,  nuts— anything  that 
grows  and  can  be  renewed.  Mining  Is  the 
.source  of  tools,  equipment,  building  materi- 
als, and  much  of  our  energy  supply,  any- 
thing that  IS  not  renewable.  To  each  of 
these,  human  beings  add  much  value  in  an 
infinite  variety  of  ways,  but  the  creation  of 
all  new  wealth,  increasing  the  base  of 
human  wealth,  derives  directly  from  Agri- 
culture and  Mining.  Let  the  population 
grow,  while  the  basic  supply  of  wealth  is 
static  and  inevitably.  Inexorably  the  stand- 
ard of  existence  deteriorates. 

It  doesn't  make  sense  to  build  road  blocks 
for  some  extraneous  purpose  or  ego-trip  In 
the  path  of  either  agriculture  or  mining.  Ill- 
advised  attempts  to  obstruct,  to  slow  down, 
to  stop,  to  weaken  either  basic  human  activ- 
ity is  merely  costly  at  first,  but  ultimately 
destructive  of  the  security  and  status  of 
mankind.  No  growth  is  dying  on  the  vine. 

Today's  extremists  in  special  Interest 
groups,  the  political  activists,  pretend  not  to 
know  that  their  advocacy  of  ultra-extreme 
positions  on  issue  after  issue  of  their  own 
concoction  always  drive  up  the  cost  of  living 
for  each  of  us.  for  at  the  same  time  it  drives 
down  economic  production. 

Why  In  action  after  action  are  scare  tac- 
tics used— and  embraced  by  the  media  ego- 
ists and  Irresponsibles?  Why  are  We,  the 
People  so  damn  gullible?  Scare  tactics 
always  drive  up  the  cost  of  producing  goods 
and  services  for  consumers!  That's  us.  We, 
the  People  who  pay  the  add-on.  Why  take 
extreme  punitive  action  against  producers 
and  manufacturers?  This  is  popular  with 
our  plethora  of  attorneys,  sad  to  say.  Entre- 
preneurs, even  the  giant  multi-nationals 
have  no  treasure  store  to  be  raided;  they 
have  only  what  they  get  from  consumers  of 
their  products.  That's  us.  We,  the  People. 
Why  beat  ourselves  over  the  head  Just  to 
dig  more  out  of  our  own  pockets  to  pay  for 
what  we  use— plus  the  added  costs  of  litiga- 
tion? It  doesn't  make  sense.  Nor  does  Big 
Government  have  any  treasiu-e  trove  to  dis- 
tribute, except  for  what  It  gets  from  us.  the 
consumers  of  government  services  and  lar- 
gess. 

Taxes  are  ever  unpopular,  yet  Justifiable 
and  essential  to  maintaining  a  civilized  ex- 
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istence with  a  modicum,  at  least,  of  order, 
fairness,  justice,  balance,  and  human  digni- 
ty. For  such,  together  we  pay,  but  why 
demand  government  to  do  what  we  can  best 
do  for  ourselves?  Why  clamor  for  dependen- 
cy, when  we  are  a  free,  proud  and  Independ- 
ent people? 

I  say  these  things  to  you  because  you  as 
professional  foresters  are  among  those  on 
the  front  line  of  defense  of  a  very  precious 
way  of  life.  Historically,  the  world's  most 
extra-ordinary.  In  both  subtle  and  not  so 
subtle  ways  your  good  work  in  the  interest 
of  improving  the  human  condition  is  under 
attack,  clearly  on  the  endangered  species 
list. 

Yes.  sit  down  and  reason  together  with 
whatever  the  opposition,  but  keep  your 
powder  dry.  Be  on  the  cautious  side,  alert 
and  wary  in  analyzing  suggested  compro- 
mises to  sound,  science-based  positions. 
Study  every  proposal  or  demand  in  depth. 
What  is  its  probable  long-term  impact? 
Then  ask  a  series  of  three  simple  questions, 
politely,  of  course: 

A.  Why  do  you  think  or  suggest  that? 
(The  "Why  "  question  about  "What".) 

(After  the  response,  if  necessary  ask  .  .  .) 

B.  So  what? 

Then  ask  the  third  question, 

C.  Could  you  please  specify?  Name  three? 
Since  among  our  tormentors,  and  there 

are  some  if  only  a  small  percent,  there  is 
little  truth  and  less  scientific  knowledge, 
the  three-questions  maneuver  is  calculated 
at  least  to  give  you  a  little  breathing  and 
thlnlting  time.  They  could  empty  the  field— 
and  you  don't  need  a  lawyer  to  ask  the 
three  questions.  If  you  have  one  who 
doesn't  know  enough  to  ask  them,  fire  him 
or  her. 

For  your  good  cause,  advocate  and  pro- 
mote. Be  assured.  Forestry  is  a  good  cause 
.  .  .  research,  management,  and  all  else  in 
your  professionELl  obligation.  It  is  a  funda- 
mental enterprise  for  the  betterment  of  the 
human  condition. 

Just  now.  far  too  much  time  and  energy  is 
being  absorbed  in  having  to  react  to  socio- 
political pressures  from  the  outside.  Don't 
lose  patience,  or  self-confidence  or  commit- 
ment to  basic  purpose.  Take  comfort  In  the 
refrain  at  the  end  of  each  stanza  of  "Deor's 
Lament ",  the  oldest  fragment  of  Anglo- 
Saxon  verse  we  have  today:  "This,  too,  shall 
pass  away." 

Change  is  continuous  and  some  time  must 
be  spent  in  coping  with  the  present  as  well 
as  understanding  the  past.  The  main  thrust, 
however,  must  be  toward  the  future.  The 
true  professional  forester  is  thinking,  pro- 
jecting plans  and  concepts  at  least  eighty 
years  ahead.  He  Is  both  strategist  and  tacti- 
cian. Hghty  years,  that's  two  generations 
plus;  three  would  be  better,  a  full  century. 
There  is  risk  in  this,  but  by  the  nature  of 
their  mission  professional  foresters  are  cal- 
culated risk-takers  and  not  merely  nit-pick- 
ers on  today's  bottom  line. 

If  one  should  dream  no  more. 

Would  there  any  difference  be  For  Those 

who  do  not  dream— 
Or  even  those  who  do? 
If  one  might  climb 
That  lone  and  awesome. 
Rugged,  rock -strewn  hill 
And  reach  the  very  top 
To  Search  once  more 
The  far  horizon. 
What  difference  would  it  make? 
One  never  knows 
Unless  one  tries. 
Come  on!  Let's  try."— Christmas  1987 


What  I  really  wanted  to  talk  about  to- 
night is  long  range,  futuristic  if  you  like— 
the  Boreal  Forest  of  Interior  Alaska.  In  that 
splendid  overview  of  regional  forestry  yes- 
terday morning  no  one  bothered  to  mention 
more  than  casually  the  vast  timber  lands  of 
the  North.  Even  the  outstanding  presenta- 
tion by  our  Canadian  coUeague  barely  men- 
tioned it,  although  perhaps  three-fourths  of 
the  Circumpolar  Boreal  Forest  of  North 
America  is  Canada's.  With  that  big  beauti- 
ful Douglas  Fir  in  the  front  yard,  why 
bother  with  those  scrawny  black  spruce  and 
aspen  weeds  in  a  far  comer  of  the  backyard? 
In  a  sense  such  limited  perception  could  be 
a  form  of  hy-grading. 

Almost  aU  of  the  remainder  of  the  Boreal 
Forest  of  North  America  stands  along  the 
great  river  systems  of  Interior  Alaska,  the 
Yukon,  the  Tanana,  the  Kuskokwlm,  and 
their  scores  of  tributaries.  There  is  a  tiny 
bit  elsewhere  in  the  northern  Great  Lakes 
area  and  northern  Maine  and  more  in 
Alaska  adjacent  to  the  Interior— in  the 
upper  Susltna  and  Copper  River  Valleys. 
Yet  ninety  percent  of  the  total  Boreal 
Forest  of  the  United  States  lies  between  the 
rugged,  majestic  Brooks  Range  to  the  North 
and  the  spectacular  Alaska  Range,  featuring 
Mt.  McKinley,  and  a  dozen  or  so  of  some- 
what lesser  peaks,  to  the  South.  The  great 
ranges  guar(j  and  protect  the  valleys  of  the 
Interior,  the  great  green  oasis  of  Pleistocene 
times  that  was  surrounded  by  walls  of  ice 
but  never  glaciated. 

The  Boreal  Forest  of  Interior  Alaska  is 
yet  to  be  recog^nized  for  what  it  is,  a  great 
National  treasure  as  well  as  a  prized  posses- 
sion of  great  value  to  the  State  of  Alaska 
and  its  residents.  In  its  extraordinary  diver- 
sity of  opportunity  it  offers  exceptional  eco- 
nomic as  well  as  recreational  potential.  The 
Boreal  Forest  is  much,  much  more  than 
timber  harvest.  It  is  a  way  of  life  un- 
matched elsewhere  in  our  land.  It  shares 
some  of  its  attractive  potential  with  other 
Northern  regions  of  the  Circumpolar  world; 
especially  the  Yukon,  Northern  Alberta, 
Northern  British  Columbia  and  a  portion  of 
the  Northwest  Territories,  yet  it  can  lay 
claim  to  distinctive  advantages  of  its  own. 
such  as  strategic  location  on  today's  geo-po- 
litical center  stage. 

It  has  been  conjectured  by  some  scientists 
of  considerable  credibility  that  extensive 
and  intensive  studies  of  the  Boreal  Forest  of 
Interior  Alaska  could  likely  produce  more 
basic  data  of  future  significance  for  the  Na- 
tion's well-being  than  comparable  efforts  of 
all  of  our  other  National  Forest  regions 
combined.  I  do  not  boast.  Amazingly 
enough,  in  fact  an  astounding  reality— there 
is  no  National  Forest  anywhere  in  the  vast 
Interior  of  Alaska.  There  is  everything  else: 
National  Parks  and  monuments  galore,  wild- 
life refugees,  sanctuaries,  wild  and  scenic 
rivers,  wilderness  areas,  and  an  assortment 
of  non-descript  land  withdrawals  too  numer- 
ous to  mention. 

Interior  Alaska  has  been  victimized  and 
exploited  by  special  outside  Interests.  There 
remains,  however,  at  least  twenty-two  mil- 
lion acres  of  timber  lands,  a  good  bit  of 
which  has  been  Identified  as  having  very 
good  immediate  commercial  potential. 
These  millions  of  acres  cry  out  for  state-of- 
the-art  Forestry  management.  There  is  no 
such  thing  in  being.  The  Boreal  Forest  is  so 
very  different  that  mexlem  practices  suc- 
cessful elsewhere  can  seldom  be  transferred 
to  it.  A  whole  system  of  management  must 
be  devised,  tailor-made  for  the  Boreal 
Forest  of  Interior  Alaska  in  all  its  micro-cli- 
matic complexity. 


In  Russian  the  term  "Taiga"  is  used  for 
the  enormous  USSR  Northern  Forest.  Call 
it  "Boreal"  or  call  it  "Taiga"  yet  remem- 
ber—and this  may  startle  you— remember 
that  the  tundra  is,  indeed,  fragile,  but  the 
Taiga  Is  tough.  It  is  a  survivor  with  a  phe- 
nomenal resistance  factor  and  an  exception- 
al capacity  to  endure  and  rebound  from  ex- 
traordinary climatic  extremes.  If  the  Taiga 
were  not  tough,  growing  things  such  as 
trees,  would  not  be  there  in  the  first  place. 
Look  at  the  geological  story,  the  palenonto- 
logical  story,  the  biological  story,  the  clima- 
tological  story,  the  ecological  history.  Fasci- 
nating! 

The  Taiga,  our  beloved  Boreal  Forest, 
must  never,  never  be  abused,  but  it  must 
also  be  used  intelligently  or  it  wiU  degener- 
ate over  time,  perhaps  slowly  self-destruct. 
The  key  acronymn  for  the  Boreal  Forest  of 
the  Interior  is  USE:  Utilization,  Stabiliza- 
tion, Enhancement.  This  adds  a  new  dimen- 
sion to  the  multiple-use  concept  and  sus- 
tained yield  principle.  This  is  total  utiliza- 
tion of  the  timberland  for  the  ultimate  im- 
provement of  the  human  condition.  This  is 
recreation,  re-creation,  harvesting  of  wild 
berries  and  mushrooms,  beekeeping,  the 
gathering  of  flowers,  herbs,  roots,  bark, 
fungi— whatever,  for  herbal-based  pharma- 
ceuticals; this  is  game-ranching,  wild  life  in 
natural  setting,  watershed  management, 
range  management,  as  well  as  surplus 
timber  harvest. 

And  the  primary  thrust  is  to  leave  every- 
thing a  little  better  than  we  found  it.  "A 
man's  reach  should  exceed  his  grasp,  or 
what's  a  Heaven  for?  (Browning) 

The  Boreal  Forest  of  Interior  Alaska  may 
be  the  only  place  where  the  U.S.  Forestry 
Service  dare  undertake  a  scenario  that  will 
require  at  least  eighty  years  to  stage  fully. 

A  tiny  beginning  very  much  worthwhile 
has  been  made  by  the  Institute  of  Northern 
Forestry  operating  from  the  Fairbanks 
Campus  of  the  University  of  Alaska.  Ameri- 
ca's premier  center  for  research  and  ad- 
vanced studies  of  the  North.  Yet  the  enter- 
prise languishes  in  a  prolonged  infancy, 
meagerly  and  casually  supported,  seemingly 
as  an  afterthought— much  as  in  the  case  of 
the  USDA's  oldtime  curious  arrangement 
known  as  the  sub-unit  on  Arctic  and  Tropi- 
cal Agriculture.  I  am  old  enough  to  remem- 
ber those  good  old  days  of  ignortlon— benign 
neglect,  if  you  prefer. 

Were  I  Emperor  of  the  Universe— at  my 
age  I  dare  not  aspire  to  anything  less— my 
first  priority  would  be  a  gentle  but  firm  di- 
rective to  the  U.S.  Secretary  of  Agriculture 
and  his  deputy  head  of  the  U.S.  Forest  Serv- 
ice: Establish  the  Taiga  National  Forest,  or 
the  Boreal  National  Forest,  in  the  Interior 
of  Alaska.  Then  create  a  long-term  research 
and  demonstration  program  of  the  best  pos- 
sible timberlands  management  practice  on 
the  total  utilization  and  enhancement  prin- 
ciples—tailor-made for  the  conditions  found 
in  the  region  and  for  Its  residents. 

Incidentally,  if  you  actively  involve  the 
residents  of  aU  ages  in  the  planning  and 
thinking,  you  will  likely  find  a  lot  of  volun- 
teer adult  and  youth  corps  type  services 
available  for  labor  intensive  activities  such 
as  forest  training,  site  preparatiion,  seed 
gathering,  propagation  and  planting.  This 
would  provide,  also,  a  splendid  opportunity 
for  education  and  training  of  youth  that 
would  create  an  understanding  to  offset 
future  public  misunderstanding  hazards.  It 
might  help  also  in  recruiting  a  few  good 
men  and  women  for  professional  and  techni- 
cal careers  in  the  U.S.  Forestry  Service. 
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EstAbllsh  a  demonstration  plot  of  at  least 
600  to  l.OOO  acres  each  year  for  eighty 
years  This  Is  your  field  laboratory  Estab 
lish  a  tree  Improvement  program  from  ge 
netica  to  greenhouse  to  plant  nursery  to  the 
micro-site  for  planting,  testing  and  all  of  the 
associated  research  activities  unfolding 

There  Is  now  a  Tanana  Valley  State 
Forest  of  nearly  two  million  acres.  It  has  de 
veloped  an  operational  plan  but  because  of 
political  ent*nglement8  and  overlapping  ju 
rlsdlctlon  among  a  half  doaen  admlnistra 
tive  agencies  each  with  a  separate  and  com 
petlng  agenda,  nothing  at  aJl  Is  happening 
Stalemate  on  the  chess  board  There  is  an 
urge  to  sweep  off  the  pawns  along  with 
most  of  the  top  row  of  folk  in  the  Seats  of 
the  Mighty  and  try  to  replace  the  lot  with 
something  called  vision,  leadership,  states 
manshlp~ThU  would  certainly  be  an  Im 
provement  over  the  Fraternal  Order  of 
Wealth  Distributors  now  on  the  chess  board 
of  governance  in  Alaska. 

Could  a  National  Boreal  Forest  be  created 
of    present    Federal    withdrawals   to   match 
the     size     of     the     Tanana     Valley     State 
Forest' -So  that  the  Eighty  Year  Research. 
Demonstration.    Utilization.    Enhancement 
project  could  get  underway  on  a  sound  basus 
in  full  cooperation  with  the  residents  of  the 
area,  the  SUte.  and  the  Athabascan  Native 
Corporation.    Doyon.    Ltd..    that    privately 
owns  over  eleven  million  acres  of  the  Inten 
or.  much  of  It  llmberland'  Athabascan  lead 
ership  has  stated  a  lively  interest  in  the  wild 
harvest  of  timberland  resources  other  than 
lumber      We  are  particularly  interested  in 
the  possibilities  of  herbal  based  pharmaceu 
ticals  and  natural  habitat  game  ranching 
They   also  agree  with   University  scientusis 
that  the  present  productivity  of  the  Boreal 

Forest  can  be  doubled   in  a  much  shorter 

time  frame  than  previously  anticipated 
Here   is   your  challenge,   your  opportuni 

ty  — your    obligation    and    potential     Coop' 

Look  North   Think  North    Come  North  and 

enjoy  with  me    One  More  Day  of  Autumn 

Should  there  be  one  more  day  of  autumn. 

Let  me  spend  it  in  the  hills. 

The  windblown  hills  of  Loess, 

The  golden  birch  and  aspen  hilLs  of  home 

Let  me  scuff  the  sun  drenched  leaves 

Along  the  slopes 

And  climb  the  crest  of  Ullrhaven 

Where  the  eagle  nests. 

Let  me  stoop  once  more. 

To  pluck  the  windred  berries 

From  the  sere  and  brittle 

Reindeer  moss. 

Let  me  listen  to  the  startled  squirrel 

Scold  the  willow  grouse 

There  in  graceful  glide 

Along  the  rock  and  brxishstrewn  slope 

Silence  now.  A  cold  crisp  breeze 

Pure,  clear,  clean 

As  the  endless  Ice-blue  sky 

Out  of  the  mauve-rlmmed 

Edge  of  twilight,  a  moving,  shifting  V. 

The  last  wild  geese  of  summer 

South  bound  from  tundra  feeding  grounds 
beyond  the  Yukon. 

The  twilight  fades: 

The  leader's  poignant  call  la  fainter  now. 

Between,  the  ghosts  of  youth 

Drift  across  the  darkening  sky 

Unfettered   the   spirit  soars,   the   mind   ex 

panda: 
The  unlver»«  la  one  and  I  am  of  It. 
This  Is  the  perfect  moment. 
Shall    God    provide    another    like    lt?-Not 

Prom  Stone 
This  is  the  Forest  Boreal 
This  Is  home. 


Its  fulfillment  with  me 
-  Wm.  R.  Wood. 


Come  share  lU  Joy 
Ji'LY  12.  1989 

CHAU-tWCI  or  TH«  BORkAL  FOREST  Of 

IKTIRIOR  Alaska 

'  A  presentation  made  to  the  US  Regional 

Foresters  and  Directors  meeting  m  Juneau. 

Alaska.    24  28    July    1988.    at    noontime    on 

Thursday   28  July  1988.  at  Centennial  Hall  ) 

How  Small  the  Place 
How  small  the  place 
Where  I  grew  up 
That  once  was  more  than  big. 
A  vast  and  endless 
Spread  of  space 
Had  I  stayed  put 
In  this  lone  place 
Would  I  have  shrunk 
As  much'' 
Perhaps  I  have. 
For  then  I  .seemed  to  me 
As  big  as  big  could  be. 
And  growing. 
Ever  growing 
But  now  the  far  horizon 
Looms  so  near  at  hand 
It  compacts  me 
And  I  am  .small 
As  small  as  small  ran  be 
Or  .somewhat  smaller 

WxUiam  Rar\3om  Wood. 

In  trying  to  find  my  way  among  all  of  the 
intertwined  Federal  and  Stale  agencies  that 
complicate  forestry  activities  in  Alaska.  I 
find  It  helpful  to  be  small,  very  small  The 
experience  is  similar  to  finding  one  s  way  in 
a  huge  bowl  of  spaghetti  Start  up  the  trunk 
of  a  study  but  slippery  stalk  and  you  run 
into  road  blocks  of  jurisdiction  Nation 

al  Parks.  Bureau  of  Land  Management. 
Wild  and  Scenic  Rivers.  Fish  and  Game. 
Wildlife  Preserves,  and  maybe  the  National 
War  Monuments  Commussion  You  are  look 
ing  for  the  Department  of  Agriculture  but 
you  keep  running  into  the  Interior  Depart 
menl  and  the  newest  kid  in  the  spaghetti 
bowl,  the  Environmental  Protection  Agency 
The  latter  seems  to  have  persuaded  the 
House  side  of  Congress  to  rewrite  the  mis- 
sion of  the  U  S  Forestry  Service  on  the 
Tongass.  Alaska  s  great  rain  forest.  That 
would  irritate  me  But  I  am  still  buried  in 
the  bowl 

To  see  ourselves  as  others  see  us  can  be  re 
freshing  It  ls  also  a  bit  disconcerting  to  be 
asked  by  an  eminent  stranger.  Oh.  yes. 
you  re  from  Alaska  Now  is  that  a  part  of 
Canada:"  Or  is  it  a  separate  nation''  Or 
whaf  Land  of  perpetual  ice  and  snow  and 
horrltole  cold.  I  know,  but  you  say  there 
really  are  trees  in  Alaska'  Hard  to  believe! 
Not  in  that  far-off  land  up  yonder'" 

Of  Australia  we  say  Down  Under  " 
Alaska  as  always  Up  Yonder  usually 
Away  off  Up  Yonder  " 
Your  concern  in  this  Conference,  (and 
Alaska  Is  genuinely  pleased  and  proud  to 
have  so  distinguished  a  group  meeting  here) 
IS  likely  to  be  the  magnificent  trees  of  the 
Tongass  and  the  Chugach.  Alaska's  temper- 
ale  rain  forest.  Not  quite  the  tropical  rain 
forest  of  New  Guinea  or  the  Philippines,  or 
IndoChlna  where  I  have  lived  for  two  years 
and  more,  nor  yet  the  tropical  rain  forests 
of  Colombia.  P&nama.  and  CosU  Rica  where 
I  have  visited  briefly  A  rain  forest  at  54  to 
80  degrees  North  latitude  has  always 
seemed  an  anomaly  to  me.  al  least  an  unex- 
pected natural  phenomenon. 

What  I  want  to  talk  with  you  about  Is  the 
Boreal  Forest,  the  tlaga  of  Interior  Alaska 
That's  not  on  your  chart  of  direct  responsi- 


bility, as  II  clearly  should  be.  except  for  re- 
search—the advancement  of  knowledge. 

Here  may  I  make  two  suggestions.  First, 
the  US  Forestry  Service  Is  not  complete 
without  a  Boreal  Forest  holding.  You  once 
tried  for  five  units  totalling  about  sixteen 
million  acres,  but  that  was  not  Included  In 
the  Native  Land  Claims  Settlement.  Why 
not  try  again''  The  lime  may  be  Just  right. 
Be  agresslve  here  Get  an  assignment  of  a 
million  acres,  or  two  or  three  or  four,  from 
Bureau  of  Land  Management  or  other  Fed- 
eral holdings  in  the  vast  Interior  of  Alaska. 
The  thrust  could  be  useful  at  the  bargain- 
ing table  when  ANWR  Is  being  discussed, 
for  Instance  About  23  million  acres  of  Inte- 
rior Alaska  have  been  designated  as  timber- 
lands.  That  LS  about  the  same  size  as  the 
Tongass  and  Chugach  and  likely  to  be 

even   more   significant   In   the  Twenty-first 
Century  and  beyond. 

The  second  suggestion  Is  a  modest  propos- 
al to  establish  a  Cooperative  Boreal  Fores- 
trallon  Demonstration  In  the  taiga  of  the 
Tanana  Valley  Lei's  say  5.000  to  6,000 
acres.  8  to  10  sections  or  about  2,000  to  2,500 
hectares,  to  be  planted  for  each  of  the  next 
eighty  years  That  I  understand  from  Uni- 
versity scientists  is  the  attainable  life  cycle 
for  the  while  spruce  Just  now  It  Is  about 
120  years 

The  entire  400.000  to  500.000  acres  could 
be  wlthm  the  Tanana  Valley  State  Forest 
lands  lolalllng  some  1.8  million  acres.  How- 
ever, for  a  true  partnership  of  government, 
universlly.  and  private  sector  to  succeed, 
some  two  fifths  to  one-half  the  planting 
should  be  on  private  holdings,  especially  on 
lands  held  by  Interested  native  corporations 
such  as  Doyon.  Lid  and  the  village  corpora- 
tions of  the  Interior 

An  expansion  of  the  tree  Improvement 
program  and  the  tree  orchard  program 
would  need  to  be  accomplished  as  soon  as 
possible  Enhancement  of  the  habitat" 
may  tje  a  key  to  use. 

For  the  actual  planting  I  would  suggest 
resident  teenage  youth  during  the  months 
of  June.  July,  and  August.  Accompanying 
the  work  assignments  would  be  an  educa- 
tion/technical training  program  on  forestry 
management  and  utilization.  Quite  worth- 
while on  Its  own  merits.  This  could  be  the 
selling  point  attractive  to  both  the  Legisla- 
ture and  the  Congress.  There  are  votes  In  It. 
A  cadre  of  professional  and  technical  per- 
sonnel experienced  In  Boreal  Forest  Re- 
search and  Management  will  need  to  be  sus- 
tained generation  after  generation.  For  the 
long-term  proposal  to  succeed,  this  is  the 
most  Important  element  of  all. 

With  a  mile  one-on-one  preliminary  dis- 
cussion with  Federal,  State,  University,  and 
Private  Sector  persons  interested  In  the  po- 
tential of  the  Boreal  Forest,  I  believe  a 
working  outline  for  this  long-term  develop- 
mental task  could  be  assembled  rather 
promptly: 

The  Boreal  Forest,  the  entire  clrcumpolar 
Boreal  Forest  can  no  longer  be  left  on  the 
back  burner,  for  the  clrcumpolar  North 
today  Is  vitally  Important  to  the  safety  and 
well-being  of  the  Free  World. 

The  Arctic  Basin,  not  the  Mediterranean, 
not  the  Atlantic,  not  the  Pacific— It  Is  the 
Arctic  Basin  that  Is  the  center  of  geopoUtl- 
cal  concern  among  the  seats  of  the  mighty. 
Once  those  ultra-sophisticated  nuclear- 
powered  and  nuclear-armed  submarines 
began  prowling  beneath  the  Ice-cap  of  the 
Arctic  Ocean  with  all  of  North  Asia,  North 
Europe,  and  North  America  within  easy 
range,  the  need  to  know  all  that  can  be 
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learned  about  the  North  became  an  urgent 
necessity. 

As  a  player  on  the  International  cheas 
board  with  at  least  pawn  status,  the  chal- 
lenge of  the  Alaska  tlaca  may  be  the  great- 
est challenge  presently  before  the  U.S.  For- 
estry Service.  It  Is  lUtely  to  be  found  the 
most  difficult,  complex,  and  complicated  as 
well.  Send  your  best  to  Interior  Alaaka. 
There  Is  all  the  Boreal  Forest  that  the 
United  Sutea  haa.  What  do  we  really  know 
about  it?  How  can  It  be  brought  Into  maxi- 
mum usefulness?  Why  bother? 

Well,  there  is  the  matter  of  creeping  geo- 
logical and  geophysical  change.  There  is  the 
matter  of  "acid  rmln",  the  "black  hole  in  the 
polar  osone  "■  the  'greenhouae  effect."  (Is 
the  dropping  of  the  watertable  and  the 
great  drought  of  1988  in  the  Mid-West,  long 
the  major  bread  basket  of  the  world,  a  shot 
across  the  Iww  Just  to  get  our  attention?) 

And  always,  day  and  night,  the  silent, 
stealthy  submarines  nuclear-armed,  nuclear- 
powered,  playing  tag  with  each  other  under 
the  Polar  seas. 

We  had  better  learn  fast  all  we  can  discov- 
er about  the  North  and  whatever  is  there- 
land,  sea,  space,  and  people— and  how  best 
to  use  it  for  mankind.  Just  protecting  some- 
thing or  everything  as  it  U— simply  Is  not 
enough— not  enough  for  the  continued  ex- 
istence of  mankind  on  the  planet  Earth. 

"There  la  a  bit  of  philosophy  referred  to  in 
the  literature  as  "The  Theory  of  Idle  Re- 
sources."  In  simplest  terms  this  says  'Use  it 
or  lose  It  .  .  .  but  never  abuse  it."  This  was 
first  said.  I  recall,  of  our  workforce,  especial- 
ly youth,  but  it  has  meaning  for  all  natural 
resources  that  are  renewable.  Underutlllza- 
tion  accelerates  deterioration. 

ForesU  can  seU-destnict  as  well  as  self- 
renew— self-renew  even  better  with  the  help 
of  knowledgeable,  committed  people.  When 
forests  destroy  themselves,  the  food  base  for 
wildlife  is  also  lost.  It  takes  a  great  fire, 
flood  or  other  natural  force  to  start  the  re- 
juvenation cycle  again.  Oood  forest  manage- 
ment techniques  In  utilization  of  forest 
lands  Is  a  regenerator  better  than  wildfire. 

Many  do  not  understand,  or  appear  not  to 
understand,  the  basic  principle  Involved 
here— the  necessity  of  utilization.  Many 
seem  naive  enough  or  Ignorant  enough  or 
Indifferent  enough  to  the  well-being  of 
others  to  believe  that  the  Boreal  Forest  can 
be  preserved  Just  as  It  is  forever.  Even  the 
slightest  acquaintance  with  geological  histo- 
ry or  biological  history  or  cllmatlloglcal  his- 
tory should  clear  up  this  nonsense. 

The  U.S.  Forest  Service  understands.  Its 
programs  are  based  realistically  In  the  con- 
cept of  multiple  use.  Perhaps  It  should  ven- 
ture a  step  beyond  toward  full  use.  This  em- 
braces the  Idea  of  enhancement.  Enhance 
the  habitat  so  that  It  can  produce  more  of 
better  quality  of  what  it  produces  naturally. 
Incidentally,  this  Is  the  basis  of  modem 
game  ranching. 

One  of  the  multiple  uses  of  the  Boreal 
Forest  is  the  particular  potential  for  the 
sport-minded  as  well  as  for  subsistence 
users.  In  the  ""Ballad  of  Reading  Oaol" 
Oscar  Wilde  lamented,  "and  each  man  kills 
the  thing  he  loves  .  .  ."'.  I  am  reminded  that 
the  drive  of  the  aealots,  the  extreme  preser- 
vatlon-mlnded  among  us  Is  the  drive  to  de- 
stroy what  they  profess  to  love.  Forgive 
them.  Almighty  Ood.  they  luiow  not  what 
they  do! 

And  they  must  be  countered  in  every  way 
possible— for  their  appeal  through  print  and 
media,  especially  the  media,  is  incessant, 
and  to  the  many  not  disinclined  to  think 
beyond  the  surfaces  glitter,  the  appeal  is 


very,  very  persuasive.  Their  growth  in  num- 
bers in  a  time  of  poll-taking  that  substitutes 
for  deliberation  and  thoughtful  debate  in 
government  circles  is  political  dynamite. 

To  try  to  defuse  some  of  this  with  scientif- 
ic fact,  reason,  and  common  sense  Is  Just 
about  the  number  one  assignment  for  all  of 
us.  including  the  U.S.  Forestry  Service. 
Whatever  you  are  spending  on  public  Infor- 
mation for  the  people  Is  far  too  little.  What- 
ever you  are  doing  lsn"t  aggressive  enough. 
It  Is  not  Just  a  matter  of  budget.  Oive  up 
about  two-thirds  of  the  time  currently  lav- 
ished on  staff  meetings  and  use  that  time  to 
let  the  people  know  that  utilization  is  a 
much  better  word  for  their  security  and  sur- 
vival than  preservation.  Oo  to  their  meet- 
ings: church,  lodge,  community  service, 
civic— whatever. 

Stand  up  and  remind  them  that  there  is 
no  future  in  distribution  of  existing  wealth. 
There  simply  isn"t  enough  to  go  around  to 
keep  everyone  in  the  style  he/she  would 
like  to  become  accustomed.  Remind  them 
that  only  through  the  creation  of  new 
wealth  has  it  ever  been  possible  to  Improve 
the  standard  of  living  of  the  many: 

Remind  them  that  since  man  emerged  In 
geological  time  all  new  wealth  has  come 
from  Just  two  basic  sources:  mining  (what- 
ever does  not  renew  itself)  and  agriculture, 
including  forestry,  fishing— whatever  can  be 
harvested  that  does  renew  Itself.  Man 
through  knowledge  and  applied  technology 
adds  value  and  enlarges  usefulness  but  new 
wealth  is  based  on  agriculture  and  mining. 

In  Alaska  as  elsewhere  it  Is  very  difficult 
to  get  people  to  understand  this.  Their 
checlu  come  directly  from  government  or 
indirectly  from  some  Industrial  enterprise 
for  which  they  provide  a  service.  Few  are  in 
the  producing  game,  or  the  harvesting 
game,  or  even  In  processing  of  what  has 
been  harvested  from  growing  things  or  ex- 
tracted from  the  earth,  sea.  or.  space.  They 
elect  public  officials  who  may  understand  a 
bit  of  the  basics  but  find  few  votes  In  acting 
upon  such  knowledge. 

In  Alaska  the  Project  Is  everything.  There 
has  to  be  an  Immediate  pay-off.  a  bottom 
line  today— Jobs,  money  to  spend  right  now. 
The  long-range  Is  largely  Ignored.  It  lacks 
appeal.  There  are  no  votes  In  It.  So.  we  have 
projects.  No  program,  no  long-term  plan.  No 
policy.  Only  lawmakers  can  set  State  policy 
under  the  State  Constitution,  yet  less  than 
five  percent  of  time  In  session  Is  spent  con- 
sidering policy— the  guidelines  to  construc- 
tive action  for  the  common  good.  The  fun 
and  games  Is  distributing  the  wealth  that  is. 
Project  by  project.  No  policy,  no  program. 
Just  project. 

As  one  young  ""lawmaker"  told  me.  "'When 
we  appropriate  the  millions  for  my  project. 
we  will  have  set  State  policy  on  this  sort  of 
thing."  Impossible! 

Decision  in  our  State  Is  made  on  where 
and  how.  often  even  on  who  and  when 
rather  than  upon  the  logical  sequence  of 
what  and  why. 

As  long  as  fur  was  the  major  attraction. 
everything  else  was  forgotten.  Then  It  was 
gold,  then  salmon,  and  now,  oil.  We  boom 
and  bust.  Timber  has  been  a  tool  all  along 
but  full  utilization  of  timberlands  for  the 
long-term  has  been  largely  overlooked— es- 
pecially the  Boreal  Forest  of  Interior 
Alaska.  Historically  for  thousands  of  years 
it  has  provided  suttslstence  for  a  very  hardy 
people,  the  Athattascans.  It  still  does.  It  has 
a  growing  recreational  use  as  well.  Both 
hardwoods  and  softwoods  have  been  consid- 
ered marginal  for  commercial  use.  We 
import  each  year  from  Canada  and  else- 


where eighty  percent  of  the  lumber  and 
timber  products  we  use. 

But  a  strong  Tree  Improvement  Program 
could  double  the  potential  production  by 
the  Mld-Twenty-Pirst  Century.  Federal, 
State,  University,  and  Private  Sector  forest- 
ry people  have  the  knowledge  and  special 
skills  to  do  this  working  together  as  part- 
ners—If other  agencies  so  free  with  answers 
to  questions  they  do  not  understand  would 
let  the  good  guys  get  on  the  with  Job  rather 
than  maneuvering  politically  to  rewrite 
their  mission. 

Consider  the  Boreal  Forest  as  a  whole,  not 
Just  a  collection  of  trees.  The  wild  harvest 
other  than  logging  Is  now  underway  by 
Native  Corporations— spruce  cones,  wild  ber- 
ries, mushrooms,  fungi,  herbs,  plants,  roots, 
bark— whatever  has  value  as  food,  exotic 
decoration,  herbal  medicine.  The  Boreal 
harvest  for  a  pharmaceutical  Industry  is 
getting  renewed  attention.  Think  of  the 
New  England  farm  with  Its  precious  wood 
lot  that  made  a  year  around  operation  possi- 
ble. 

Oame  ranching,  where  the  thrust  is  to  en- 
hance the  hablUt  so  that  it  will  produce 
more  and  better  quality  of  what  It  supports 
naturally,  seems  to  fit  In  nicely  with  modem 
forestry  management  techniques  and  em- 
phasis. Subsistence  users  have  a  common  in- 
terest here  with  the  recreational  hunters 
and  fishers— and  the  tourist  photographers. 

There  is  much,  much  more.  Recreation  Is 
compatible  with  the  concept  of  full  utiliza- 
tion of  Interior  Alaska  timberlands.  Yet  it 
seems  that  too  many  of  our  sports-minded 
hunters,  fishers,  boat  enthusiasts,  skiers, 
and  snowmobilers  accept  this  only  for 
nelghbors-over-yonder.  never  where  the 
area  around  their  own  cabin  or  along  the 
trail  or  stream  they  use  Is  involved. 

A  lot  of  sitting  down  and  reasoning  to- 
gether will  have  to  take  place  before  full 
utilization  of  the  Boreal  Forest  of  Interior 
Alaska  can  come  Into  being.  There  can  be 
sensible  trade-offs  and  compromises.  It  has 
to  happen  or  there  will  be  no  reason  for  our 
grandchildren  to  live  In  Alaska,  or  perhaps 
anywhere  else,  should  the  rabid  extremist 
preservation  program  of  self-destruction 
prevlal.  The  Good  Earth  won't  have  much 
place  for  people— Insects  and  worms,  possi- 
bly, but  not  humans. 

There  Is  so  much  to  do  In  the  North.  Oh, 
to  be  twenty-one  Instead  of  eighty-one  as  I 
am!  For  I  would  leave  a  legacy,  a  legacy  of 
dreams. 

A  Legacy  op  E>iixams 
I  would  leave  a  legacy  of  dreams 
To  bridge  the  generation  gap. 
Igniting  fires  within  the  mind 
Of  youth  and  old  alike 
Until  no  Alpha  nor  Omega  shows. 
Only  the  eternal  flaming  spirit 
To  light  the  path  of  change. 
I  would  leave  a  legacy  of  dreams 
That  here  where  tundra  and  tlaga  merge 
May  breed  the  best. 
A  stalwart,  sturdy  race  of  many  roots 
Free  and  fresh  and  keen 
As  the  great  North  Wind. 
Creating  crystal  magic 
From  the  natural  things  at  hand. 
I  would  leave  a  legacy  of  dreams. 
Sculpture  a  realm  of  courtesy  and  respect. 
Of  Joy  in  doing. 
Of  pride  In  workmanship. 
Where  each  might  show 
And  understand  compassion. 
I  would  leave  a  legacy  of  dreams 
That  each  might  know  his  own. 
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Yet  share  tJxA  share  In  peace  and  amity. 

Shunning  ever  the  base,  the  Godless  urge 

To  do  another  In. 

I  would  leave  a  legacy  of  dr»-ams 

For  all  to  seek  beyond 

The  bottom  line  of  NOW 

To  where  the  greener  grasses  grow 

So  sprightly  for  tomorrow. 

I  would  leave  a  legacy  of  dreams 

-  W\U\am  Ranaom  Wood.» 


ILLINOIS  IS  HOME  TO  TOP 
DEBATERS 


•  Mr.  SIMON.  Mr.  President,  the  U.S. 
Senate  is  regarded  as  the  worlds 
greatest  deliberative  l)ody.  It  should 
be  no  surprise  that  many  of  our  col- 
leagues gathered  valuable  experience 
for  their  work  here  in  debate  competi- 
tion at  the  high  school  or  college 
levels. 

Aristotle  called  debate  the  science  of 
strategic  thinking.  Others  have  called 
it  an  art  form.  The  art  and  the  science 
of  debate  have  had  great  influence  in 
steering  the  course  of  Western  culture 
since  before  the  birth  of  Christ.  Prom 
the  days  of  the  Theban  statesman 
Epaminondas  in  400  B.C.,  to  Flauvius 
Honorius.  the  honorable  Roman  Em- 
peror of  the  West  in  the  early  5th  cen- 
tury, to  the  days  of  the  16th  century 
English  philosopher  Thomas  Hobbes, 
compelling  debate  has  influenced 
public  policy. 

Debate  has  led  to  some  of  the  bench- 
marks of  our  own  history:  The  Eman- 
cipation Proclamation,  the  Lincoln- 
Douglas  debates,  congressional  discus- 
sions on  our  entry  into  the  League  of 
Nations,  the  McCarthy  hearings,  our 
involvement  in  Vietnam.  Watergate— 
the  list  goes  on  and  on. 

And  in  American  higher  education, 
there  may  not  be  a  more  valuable  tool 
in  sharpening  the  minds  of  young 
people  than  debate  competition. 

In  Illinois,  we  are  proud  that  the  Na- 
tions  coaches  and  competitors  consid- 
er the  land  of  Lincoln  as  the  Nation's 
mecca  for  outstanding  debate  competi- 
tion. More  Illinois  high  schools  have 
competitive  debate  progrrams  than  in 
any  other  SUte  in  the  Union.  At  the 
college  level.  Southern  Illinois  Univer- 
sity at  Carbondale  was  the  first  college 
east  of  the  Mississipppi  River  ever  to 
win    the    Cross    Examination    Debate 
Association     national     championship. 
SIU-C.  has  earned  its  repuUtion  as  a 
perennial     national     power     on     the 
debate      circuit.      Other      traditional 
powers  in  national  debate  competition 
include       Northwestern       University. 
Wheaton   CoUege,   Loyola  University, 
and    many    other    fine     Institutions. 
Many  champion  debaters  have  gone 
on   to   outstanding  careers   In   public 
service,  and  I  am  pleased  to  have  a 
former  debate  champion,  Christopher 
Ryan,  on  my  staff. 

A  recent  article  by  the  Associated 
Press  showcases  one  of  our  State's  fo- 
rensic giants,  IllinoU  State  University 
in  Normal. 


Mr.  President.  I  ask  that  the  text  of 
this  article  as  It  appeared  In  the 
Bloomington  Pantagraph  be  printed  in 
full  in  the  Record. 

The  article  follows: 

LoV«    or    LXAKNINC    AI*D    COMMUNICATING    IN- 

spiRxs  ToDCH   Debaters  at   ISU   Illinois 
Style 

(By  Susan  Marquardt) 
Bloomington.  IL.-E^■e^yone  In  the  crowd 
of  more  than  lO.OOO  was  standing.  Over  the 
.sea  of  red.  a  roar  filled  Redbird  Arena  and 
backed  the  Illinois  Stale  University  basket- 
ball team  to  a  conference  championship, 
qualifying  it  for  the  NCAA  national  tourna- 
ment. 

Meanwhile,  across  campus,  about  15  stu- 
dents celebrated  a  very  quiet  triumph  for 
ISUs  Porensics  Union.  It  had  qualifyed  for 
the  American  Porensics  Association's  Na- 
tional Debate  Tournament  and  National  In- 
dividual Tournament 

In  contrast  to  the  basketball  team,  the  de- 
baters had  captured  their  victory  In  front  of 
a  meager  audience  that  fell  far  short  of  fill- 
ing the  lecture  rooms  where  competition 
was  held. 

We  cant  fill  the  arena  with  people  to 
watch  a  debate.  E^■en  with  the  final  round, 
we  couldn't  sell  commercial  time,  and  it 
would  be  hard  to  find  sponsors."  said 
Robert  Chandler.  ISUs  forenslcs  director. 

But  if  you  gave  me  a  towel.  I  would  chew 
It  at  some  of  these  tournaments."  Chandler 
said,  contending  the  competition  and  re- 
wairds  the  forensics  team  experiences  rival 
those  of  any  athletic  club  and  at  a  fraction 
of  the  cost 

With  an  operating  budget  of  about 
$20,000.  mostly  from  student  fees,  the  ISU 
forensics  union  has  gunned  down  some  big 
names  since  It  inception  in  1857 

ISU  IS  consistently  ranked  as  a  top  25 
program  in  overall  comparison  with  the  820 
colleges  and  universities  m  the  United 
Slates  which  maintain  active  competitive 
forensics  programs.  "  Chandler  said. 

Last  fall,  the  ISU  debate  team  was  ranked 
sixth  in  the  nation. 

In  early  April,  at  the  National  Debate 
Tournament,  its  top  team  Just  missed  quali- 
fying for  the  final  elimination  round.  About 
a  week  later,  at  the  National  Individual 
Tournament,  three  competitors  qualified 
for  the  finals,  and  the  group  as  a  whole 
placed  seventh  out  of  123  universities. 
Chandler  said. 

Those  showings  came  about  a  month  after 
ISUs  forensics  union  had  captured  Its 
fourth  consecutive  championship  at  an 
annual  national  tournament  sponsored  by 
Delta  Sigma  Rho-Tau  Kappa,  the  Phi  Beta 
Kappa  of  the  college  debating  world. 

While  numerous  trophies  hang  on  the 
walls  m  Stevenson  Hall,  it  is  the  learning 
and  not  the  winning  that  drives  the  team, 
said  Chandler,  who  emphasizes  that  debate 
teaches  students  about  critical  thinking,  ar- 
gumentation, organization,  reasoning,  use  of 
evidence  and  daU  and  policy  analysis. 

I  would  hope  that  we  never  measure  the 
contributions  of  an  activity  like  forensics 
only  in  terms  of  how  many  trophies  an  indi- 
vidual accumulates  on  his  shelves. "  Chan- 
dler said.  We  think  thU  implies  misguided 
priorities.  Winning  really  isn't  everything. " 

Por  that  reason,  the  team  welcomes  any 
undergraduate  student  in  good  academic 
standing  who  wants  to  Join,  regardless  of 
academic  major  or  previous  experience. 
Members  include  high  school  standouU  re- 
cruited and  offered  partial  scholarships  to 
join,  as  well  as  students  with  no  speech  ex- 


perience but  an  interest  In  trying  the  activi- 
ty. 

All  studenu  are  required  to  attend  weekly 
meetings  and  work  one-on-one  with  coaches 
to  polUh  their  delivery.  Team  members 
compete  among  themaelves  for  the  privilege 
of  traveling  to  competitions. 

Ellghle  Wilson,  who  coaches  the  Individ- 
ual evenU  team.  said.  "The  secret  here  Is 
that  we  attract  some  of  the  best  coaching 
staff  members,  faculty  and  graduate  assUt- 
ants.  We  attract  students  who  enjoy  the  ac- 
tivity. It's  a  family.  " 

Not  everyone  Is  pushed  to  be  an  outstand- 
ing competitor. 

One  of  the  things  that  you  try  to  do  is 
develop  every  student  to  the  best  of  his  or 
her  ability.  Every  student  Ls  different  and 
requires  something  different  of  me  as  a 
coach.  "  Wilson  said,  explaining  that  he  first 
learns  what  a  students  goal  Is  and  then 
tries  to  help  the  student  reach  that  goal. 

I  Just  want  each  student  to  do  his  or  her 
best.  "  he  said.  "I  always  tell  students  to 
share  the  gift.  Our  motto  is  to  have  fun  and 
share  the  gift  of  communication."* 


OPERATION  TOP  CAT 
♦Mr.  McCONNELL.  Mr.  President.  I 
have  periodically  inserted  statements 
into  the  Record  regarding  America's 
narcotics  crises.  Today.  Id  like  to 
inform  my  colleagues  of  Operation 
Top  Cat. 

It  is  no  secret  that  Kentucky's  bor- 
ders have  been  invaded  by  crack  and 
cocaine  dealers.  While  newspapers  reg- 
ularly report  of  the  arrest  of  local 
street  dealers,  it  is  not  very  often  that 
drug  kingpins— top  cats— are  appre- 
hended. Mr.  President.  Operation  Top 
Cat  not  only  has  a  happy  ending,  but 
also  an  important  message  for  all  my 
colleagues. 

Earlier  this  month  in  Louisville.  31 
people  were  indicted  by  a  Federal 
grand  jury  for  narcotics  trafficking.  It 
is  estimated  that  every  2  or  4  weeks 
this  drug  ring  brought  into  the  Louis- 
ville area  as  much  as  20  kilograms  of 
cocaine,  which.  Mr.  President,  has  a 
street  value  in  excess  of  $2.4  million. 
No  price  tag  can  be  placed  on  the 
human  costs  associated  with  cocaine 
use  and  abuse:  pain,  suffering,  and 
death. 

Mr.  President,  the  cocaine  trail  of 
this  drug  ring  led  to  its  leader,  Carlos 
Garcia  of  Miami.  FL.  I  am  pleased  to 
inform  my  colleagues  that  on  April  20, 
Carlos  Garcia  was  arrested  by  Florida 
law  enforcement  officers.  To  date,  all 
but  3  of  the  31  Indicted  have  been  ap- 
prehended. Operation  Top  Cat  was  a 
success,  and  all  Involved  in  its  execu- 
tion should  be  commended  for  a  job 
well  done. 

My  colleagues  should  take  note,  Mr. 
President,  of  the  deadly  cocaine's 
source.  When  I  say  that  the  borders  of 
Kentucky  were  invaded,  I  mean  just 
that— the  shipments  originated  and 
were  apparently  directed  from  Florida. 
It  is  common  knowledge  that  the 
America's  southern  coastline  is  a  fa- 
vorite point  of  entry  for  Central  and 
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South  American  drug  smugglers.  By 
way  of  private  aircraft  and  boats, 
thousands  of  kilograms  of  cocaine 
enter  our  country. 

I  would  like  to  leave  my  colleagues 
with  this  one  thought.  Mr.  President. 
It  does  not  matter  If  your  State  is  not 
on  America's  coastline— like  moths  at- 
tracted to  a  campfire,  the  cocaine  will 
find  Its  way  across  your  borders.  I 
fully  intend  to  continue  to  examine 
ways  to  stop  the  flow  of  drugs  Into 
Kentucky;  to  stop  the  flow  of  drugs 
Into  America.  Our  coimtry's  health 
should  be  the  concern  of  all  the 
United  States.* 


QaiTieivilU.  FL,  March  5.  1990. 
Senator  OoRooif  J.  Httkfhrky. 
U.S.  Senate,  Wa$hinffton,  DC. 

Dkak  Sknator  HuMPHRnr:  Thank  you  for 
your  letter  of  February  20,  asking  me  to  en- 
dorse S.J.  Resolution  235.  proposing  a  con- 
stitutional amendment  to  the  constitution 
limiting  Congreasional  terms. 

I  am  delighted  to  endorse  this  resolution, 
and  you  may  cite  my  name  as  a  former 
member  of  Congress  supporting  this  resolu- 
tion. 

Sincerely, 

D.R.  (Billy)  Matthews. 
Member,  U.S.  House  of  Representatives. 
FL.  19S3-66.m 


FORMER  MEMBER  OP  CON- 
GRESS D.R.  MATTHEWS  EN- 
DORSES CONGRESSIONAL 
TERM  LIMITATION 

•  Mr.  HUMPHREY.  Mr.  President. 
Congress  currently  enjoys  very  low 
public  approval.  Nothing  today  is  more 
a  target  for  ridicule  and  bashing  than 
Congress.  Simply,  people  are  unhappy 
with  Congress  and  are  growing  in- 
creasingly frustrated  with  a  seeming 
Inability  to  change  a  bad  situation. 

From  a  constituent's  standpoint,  we 
are  too  busy  awarding  ourselves  pay 
raises,  bailing  out  of  scandals  and  lux- 
uriously traveling  abroad  to  deal  with 
staggering  yet  persistent  national 
problems  like  a  $3  trillion  deficit  that 
carries  annual  costs  alone  of  $300  bil- 
lion. Even  the  pork  that  Members 
send  home  by  the  carload  Is  beginning 
to  spoil  as  the  public  realizes  that 
wasteful  spending  ends  up  costing 
them  in  the  long  run.  either  through 
greater  taxation,  or  Increased  Federal 
deficits. 

Consequently  it  Is  no  surprise  that 
70  percent  of  the  American  people 
want  a  term  limitation.  To  those  of  us 
who  maintain  that  we  have  dignity 
and  deserve  respect,  this  overwhelm- 
ing public  mandate  is  a  challenge:  we 
must  turn  talk  into  action.  I  am 
pleased  to  say  that  13  Senators  have 
met  that  challenge  by  cosponsortng 
Senate  Joint  Resolution  235.  a  pro- 
posed constitutional  amendment  to 
limit  terms.  Along  with  Senator 
DeConcini  and  I,  Senators  Pressler, 

DURENBERGER.     GaRN.     EXON.     WALLOP. 

Kassebaum,  Symms,  Kohl,  Daschle. 
Burns,  and  Thurmond,  have  heeded 
public  demand. 

Mr.  President,  few  Members  want  to 
leave  Congress.  It's  a  great  job.  How- 
ever, if  we  are  to  maintain  that  we  are 
the  voice  of  our  constituencies,  then 
we  must  act  immediately  on  the  issue 
of  term  limitation. 

I  ask  that  a  letter  I  have  recently  re- 
ceived from  D.R.  (Billy)  Matthews,  en- 
dorsing term  limitation,  be  printed  in 
the  Record  immediately  following  my 
remarks.  Mr.  Matthews  of  Florida 
served  in  the  House  from  1953  to  1966. 

The  letter  follows: 


KATHY  FRENCH'S  RETIREMENT 
FROM  PRESCHOOL  EDUCATION 

•  Mr.  GRASSLEY.  Mr.  President,  I 
feel  honored,  in  my  position  as  Sena- 
tor, to  meet  leaders  of  nations,  ambas- 
sadors, and  many  other  distinguished 
people.  However,  just  as  important  to 
me,  are  the  people  I  meet  who  are  not 
so  famous  but  without  whom  our  lives 
and  communities  would  not  be  the 
same.  I  would  like  to  share  with  you 
the  life  and  contributions  of  one  such 
imsung  heroine.  Her  name  is  Kathy 
French  and  she  is  from  my  home 
State  of  Iowa. 

I  recently  received  a  letter  from 
Kathy's  daughter,  Maribeth  Pollard. 
In  her  letter,  Maribeth  shared  with 
me  the  impressive  history  of  Kathy's 
conunltment  and  contribution  to  the 
education  of  preschool  children  of 
Iowa.  I  was  most  impressed,  however, 
by  Kathy's  reflection  of  the  proverb  of 
giving  to  others  what  has  been  given 
to  you.  Kathy,  who  obtained  her 
G.E.D.  only  after  both  her  daughters 
were  in  college,  has  given  to  two  gen- 
erations of  Iowa's  preschool  children 
the  preparations  necessary  for  a  life- 
time of  education. 

I  would  like  to  share  with  you  and 
the  rest  of  my  colleagues  an  excerpt 
from  the  letter  written  by  Kathy's 
daughter.  I  ask  the  excerpt  be  inserted 
at  this  point  in  the  Record. 

The  excerpt  follows: 

Kathy  French  opened  Kathy's  Nursery 
School  in  Maxwell.  Iowa  in  the  faU  of  1971. 
She  and  her  husband,  Larry  (an  auto  me- 
chanic and  lay  minister)  remodeled  an  old 
abandoned  house  in  Maxwell,  turning  it  into 
a  facility  that  has  consistently  received  ex- 
ceptional ratings  on  state  inspections.  For 
several  years,  during  the  economic  crisis  in 
Iowa,  Kathy  operated  the  school  at  a  loss  in 
order  to  continue  to  provide  preschool  edu- 
cation for  children  in  the  small  farming 
community  where  no  public  programs  were 
available.  Despite  severe  economic  hardship, 
Kathy  has  never  received  one  cent  of  finan- 
cial aid  from  any  govenmient&l  agency. 

Among  the  800 -t-  children  who  have  bene- 
fited from  excellent  preschool  education 
were  several  with  severe  physical  and 
mental  handicaps.  Kathy  has  received  state 
recognition  for  her  work  with  autistic,  deaf 
and  otherwise  disadvantaged  children.  She 


ha«  served  on  the  sUte  Advisory  Board  of 
Day  Care  and  Early  Childhood  Education 
and  as  a  consultant  for  both  private  and 
public  preschools  and  day  care  centers.  Qui- 
etly arranging  for  scholarahips  from  small 
companies  and  individuals,  and.  at  least,  al- 
lowing children  to  attend  for  free,  Kathy 
has  provided  high  quality  education  for 
more  than  fifty  children  whose  families 
could  not  afford  to  send  them  to  preschool. 
Kathy  completed  high  school  by  obtain- 
ing her  O.E.D.  after  both  of  her  daughters 
were  in  college.  She  then  worked  toward  her 
college  degree  in  early  childhood  education 
by  attending  night  classes  while  still  operat- 
ing the  preschool  during  the  day.  five  days  a 
week.  Severe  injuries  suffered  when  she  was 
hit  by  a  car  prevented  her  from  completing 
her  degree,  but  she  has  maintained  state 
certification  and  has  surpassed  all  of  the 
educational  requirements  for  certification 
by  the  state  of  Iowa.  Despite  severe  arthri- 
tis, which  would  have  totally  disabled  a  less 
courageous  person,  Kathy  has  continued  to 
work  full  time,  including  summer  sessions. 
Retiring  now  at  age  61,  she  Is  a  prime  exam- 
ple of  a  woman  who  has  "pulled  herself  up 
by  her  own  bootstraps"  in  order  to  provide 
quality  service  to  others. 

Having  developed  a  cohesive  working  rela- 
tionship with  the  local  and  regional  public 
school  personnel,  Kathy  has  devoted  innu- 
merable hours  to  consulting  with  school  au- 
thorities, kindergarten  teachers  and  fami- 
lies on  behalf  of  children  with  difficulties 
and  to  ensure  that  her  students  are  ade- 
quately prepared  for  enrollment  in  the  Col- 
lins-Maxwell public  school  system  and  other 
schools  in  the  area. 

Kathy  has  trained  numerous  teaching  as- 
sistants, always  helping  them  to  obtain  the 
continuing  education  required  to  maintain 
state  certification.  These  assistants  have 
typically  been  lower-income  women  with 
limited  education.  In  addition,  Kathy  has 
provided  tutorial  programs,  in  conjunction 
with  the  local  high  school,  to  enable  high 
school  students  to  gain  experience  in  early 
childhood  education  and  to  recruit  students 
for  careers  in  education. 

With  innovative  classroom  techniques  and 
outstanding  field  experiences.  Kathy  has 
provided  the  best  of  preschool  education  at 
minimal  cost  to  working-class  rural  families. 
Beloved  by  all  of  her  students,  who  main- 
tain contact  with  her  throughout  their 
school  career,  Kathy  has  now  begun  to 
teach  her  "second  generation,"  children  of 
earlier  students  who  still  fondly  recall  the 
joy  of  learning  they  gained  from  their  pre- 
school days  in  Kathy's  Nursery  School. 

Mr.  GRASSLEY.  Now.  after  almost 
20  years  of  operating  her  own  pre- 
school. Kathy's  Nursery  School. 
Kathy  is  retiring.  This  Sunday.  May  6. 
1990.  the  community  of  Maxwell.  lA. 
wiU  hold  a  reception  to  honor  Kathy 
for  her  years  of  dedicated  service.  I 
would  also  like  to  take  the  opportuni- 
ty, on  this  special  occasion,  to  recog- 
nize Kathy's  contribution  to  the  State 
of  Iowa  and  to  offer  my  sincere  grati- 
tude for  her  many  years  of  diligent 
service.  I  only  hope.  Mr.  President, 
that  Kathy's  life  will  stand  as  an  ex- 
ample to  all  of  us  of  the  commitment 
to  education  necessary  for  a  successful 
America.* 
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VICE     PRESIDENT     QUAYLE     AD- 
DRESSES     THE      WASHINGTON 
INSTITUTE      ON      NEAR      EAST 
POUCY   ON   CHANGING  SUPER 
POWER    RELATIONS    AND    THE 
MIDDLE  EAST 
•  Mr.    BOSCHWITZ.    Mr.    President, 
yesterday     the     Vice     President     ad- 
dressed   the    closing    session    of    the 
annua)  Soref  Symposium  of  the  Wash- 
ington Institute  on  Near  East  Policy, 
held  in  Washington.  DC.  The  symposi- 
um focused  on  the  effect  of  changing 
superpower   relations   on   the   Middle 
East  and  featured  remarks  by  Ameri- 
can. Arab.  Israeli,  and  Soviet  experts. 
Including,  notably,  an  opening  address 
by  former  U.S.  Permanent  Represent- 
ative to  the  United  Nations.  Ambassa- 
dor Jeane  Kirkpatrick. 

The  Vice  President,  who  was  intro- 
duced by  Max  Fisher  of  the  institute  s 
executive  board,  spelled  out  actions 
that  the  United  States  must  take  as 
we  move  from  a  bipolar  to  a  multipo- 
lar context  in  the  Middle  East:  we 
must  continue  to  pursue  the  peace 
process,  curb  the  spread  of  weapons  of 
mass  destruction  (including  the  prolif- 
eration of  chemical  weapons),  and  find 
ways  to  defend  ourselves  and  our  allies 
against  missile  attacks.  He  called  on 
Israel  to  give  serious  consideration  to 
continuing  its  effort  to  develop  defen- 
sive systems  such  as  the  Arrow 
project,  which  is  part  of  the  SDI  pro- 
gram. 

Mr.  President.  I  commend  the  insti- 
tute, its  president.  Barbi  Weinberg  and 
its  executive  director,  Martin   Indyk. 
for   organizing   a  stimulating   confer- 
ence, and  I  ask  that  the  program  of 
the   symposium,   and   the   Vice   Presi- 
dents   address,    be    printed    in    the 
Record  at  this  point. 
The  material  follows; 
[The  Washington  Institute  for  Near  East 
Policy] 
The  Soref  Symposium 
Thi  Middle  East  iw  an  Era  or  Changing 
Superpower  Relations 

(April  29-30.  1990.  Sheraton-Carlton  Hotel. 
Washington.  DC) 

PROG  RAM 

Sunday.  Apnl  29,  1990 
Fifth  Anniversary  Board  of  Trustees 
Dinner.  Crystal  Room 
Opening    Remarks    by    Barbi    Weinberg. 
President.  The  Washington  Institute. 

Address  by  Ambassador  Jeane  Kirkpai 
rick.  Former  U.S.  Ambassador  to  the  United 
Nations.  The  Middle  East  in  an  Era  of 
Changing  Superpower  Relations." 

Monday.  April  30.  1990 
Session  I:  The  Superpowers  &  Regional 

Conflicts  in  the  Post-Cold  War  Era 
Chair.    Mike   Stein.   Vice   President.   The 
Washington  Institute. 

Richard  Haass.  Special  Assistant  to  the 
President  &  Senior  Director  for  Near  East 
and  South  Asian  Affairs.  NSC. 
Luncheon  Session 
Chair.  David  Stelner,  Vice  President.  The 
Washington  Institute. 


Luncheon  Address.  Congressman  Les 
Aspin.  D  Wisconsin.  Chairman,  House 
Armed  Services  Committee 

Concluding  Session 
Chair.  Max  Fisher.  Executive  Committee, 
The  Washington  Institute. 

Keynote    Address,    Vice    President    Dan 

Quayle.  Vice  President  of  the  United  States. 

Session  II:  The  Superpowers  and  the  Middle 

East 

Chair.  Fred  Lafer.  Executive  Committee. 

The  Washington  Institute 

Vitaly  Naumkin.  Deputy  Director.  Insti- 
tute of  Oriental  Studies.  USSR  Academy  of 
Sciences.  Soviet  New  Thinking  and  the 
Middle  East. 

Michael  Mandelbaum.  Director  of  East 
West  Studies.  The  Council  on  Foreign  Rela- 
tions. Reronceptualizing  the  U.S.  Ap- 
proach to  the  Middle  East  ' 
Session  III  The  Impact  on  Regional  Actors 
of  Changes  in  the  Superpower  Environment 
Chair.  Bernard  S  White.  Executive  Com- 
mittee. The  Washington  Institute. 

Reuven  Merhav.  Director-General.  Israeli 
Foreign  Minustry.  The  End  of  the  Cold 
War  The  Impact  on  Israel." 

Ambassador  Salah  Bassiouny.  Director, 
National  Center  for  Middle  East  Studies. 
Egypt.  The  End  of  the  Cold  War.  The 
Impact  on  Egypt  and  the  Arab  World." 

Zalmay  Khalilzad.  Senior  Reseacher.  The 
Rand  Corporation.  The  End  of  the  Cold 
War  The  Impact  on  the  Gulf 

Remarks  of  Vice  President  Quayle 
I  am  delighted  to  have  this  opportunity  to 
address  your  symposium. 

One  of  the  reasons  why  the  Washington 
Institute  for  Near  East  Policy  is  so  widely 
respected  is  t)ecause  it  brings  together  some 
of  the  finest  minds  and  strategic  thinkers  in 
our  nation  and  in  the  world.  These  Visiting 
Fellows  use  their  time  at  the  Washington 
Institute  to  make  important  contributions 
to  our  understanding  of  the  Middle  East. 
Others  perhaps  less  fortunate— wind  up  in 
the  State  Department,  helping  to  formulate 
U.S.  policy 

In  any  case,  the  Wsishington  Institute  de- 
serves our  gratitude  for  providing  such  a 
congenial  atmosphere  in  which  important 
issues  can  l>e  examined  and  discussed. 

The  topic  you  have  chosen  to  focus  on 
today  -the  effects  of  changing  superpower 
relations  on  the  Middle  East— is  especially 
timely  and  provocative.  Timely  because  su- 
perpower relations  clearly  are  changing;  and 
provocative  because  the  consequences  of 
those  changes  are  far  from  self-evident. 

On  the  one  hand,  the  lessening  of  tensions 
t>etween  the  superpowers— and  especially 
the  declining  Soviet  role  in  the  Third 
World— can  contribute  to  peace  and  stabili- 
ty But  on  the  other  hand,  the  greater  Inde- 
pendence of  Third  World  countries  from  su- 
perpower rivalries  and  superpower  control 
can  Increase  tensions  and  dangers. 

This  independence— combined  with  the 
growing  technological  sophistication  of 
many  Third  World  nations— poses  new 
threats  to  our  friends  and  ourselves.  In  par- 
ticular, the  proliferation  of  non-convention- 
al weapons— including  chemical,  biological, 
and  nuclear  weapons— could  well  make  sev- 
eral regions  of  the  world  increasingly  unsta- 
ble and  dangerous. 

According  to  our  published  estimates,  we 
believe  that  by  the  year  2000,  at  least  fif- 
teen developing  countries  will  be  producing 
their  own  ballistic  missiles.  Many  of  these 
countries  are  in  the  Middle  East.  Although 
some  of  the  missiles  under  development  are 


crude  and  Inaccurate,  many  have  capabili- 
ties well  Ijeyond  battle-field  range  and  can 
strike  in  a  matter  of  minutes. 

Until  recently,  the  probability  that  ballis- 
tic missiles  might  carry  nuclear  weapons 
was  the  principal  focus  of  U.S.  concern.  But 
the  recent  war  between  Iran  and  Iraq  sug- 
gests that  a  country  with  both  ballistic  mis- 
siles and  chemical  warfare  capability  might 
combine  the  two  with  devastating  effect  on 
civilians. 

By  breaching  the  ban  against  the  use  of 
chemical  weapons— a  ban  that  has  been  in 
existence  since  the  Geneva  Protocol  of 
1925— Iraq,  and  subsequently  Iran,  have 
helped  bring  the  issue  of  chemical  weapons 
proliferation  to  the  forefront  of  the  U.S. 
Middle  East  agenda. 

As  everyone  here  knows,  concerns  about 
the  proliferation  of  chemical  weapons 
became  especially  acute  earlier  this  month. 
President  Saddam  Hussein  of  Iraq,  boast- 
ing that  he  had  acquired  advanced  chemical 
weapons,  threatened  Israel  directly.  "We 
will  make  the  fire  eat  up  half  of  Israel,"  he 
warned,  "if  it  tries  to  do  anything  against 
Iraq."  Iraq  has  also  moved  launchers  for  its 
SCUD-B  missiles  to  western  Iraq,  closer  to 
Israels  borders 

I  believe  future  historians  will  see  Sad- 
dams  "reckless  words  and  actions"— as  the 
Assistant  Secretary  of  State  for  Near  East- 
em  Affairs.  John  Kelly,  recently  character- 
ized them— as  the  mark  of  a  new  strategic 
era  in  the  Middle  East. 

In  the  past,  the  Arab-Israeli  conflict  took 
place  within  a  bipolar  strategic  context— a 
context  in  which  the  Soviet  Union  provided 
the  Arab  states  with  many  of  the  weapons 
with  which  they  attacked  Israel,  while  the 
United  States  provided  Israel  with  most  of 
the  advanced  weapons  it  needed  to  defend 
itself.  While  this  bipolar  context  sometimes 
exacerbated  regional  tensions— as  in  1967— 
it  also  provided  a  certain  degree  of  stability, 
predictability  and  rationality  to  the  Arab- Is- 
raeli conflict. 

Today,  by  contrast,  we  seem  to  be  moving 
from  a  bipolar  to  multipolar  context— a  con- 
text in  which  both  Israel  and  some  Arab 
states,  such  as  Iraq,  Syria,  and  Libya,  are  ca- 
pable of  producing  weapons  of  mass  destruc- 
tion on  their  own.  Therefore,  even  if  Soviet 
new  thinking"  results  in  new,  more  respon- 
sible behavior,  I  am  afraid  the  Middle  East 
could  well  become  a  much  more  dangerous 
place  over  the  next  few  years. 

The  acquisition  by  certain  Middle  Eastern 
countries  of  unconventional  weapons,  com- 
bined with  advanced  delivery  capability, 
could  well  change  the  strategic  environment 
in  the  region  for  the  worse. 

What  should  we  do  to  cope  with  these  new 
dangers? 
I  believe  several  steps  are  called  for. 
First,  we  must  continue  to  pursue  the 
Arab-Israeli  peace  process.  The  United 
SUtes  has  repeatedly  sUted  that  the  objec- 
tive of  the  peace  process  is  a  comprehensive 
settlement  achieved  through  negotiations, 
and  based  on  U.N.  Security  Council  Resolu- 
tions 242  and  338. 

In  our  view,  these  negotiations  must  in- 
volve territory  for  peace,  security  and  recog- 
nition for  Israel  and  all  states  of  the  region, 
and  Palestinian  political  rights. 

At  the  same  time.  President  Saddam's 
threats  remind  us  that,  however.  Important 
the  Palestinian  dimension  may  be  to  a  reso- 
lution of  the  Arab-Israeli  conflict,  the  con- 
flict between  Israel  and  the  Arab  states  is  at 
least  equally  important,  and  must  also  t>e 
addressed. 
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Moreover,  we  cannot  simply  assume  that 
progress  on  the  Palestinian  issue  automati- 
cally leads  to  progress  on  the  Arab-Israeli 
issue. 

That  is  why  the  Bush  Administration  be- 
lieves it  is  so  important  that  key  Arab  states 
reach  out  to  Israel  and  provide  the  Idnd  of 
supportive  environment  so  necessary  to  a 
viable  Israeli-Palestinian  dialogue.  I  might 
add  that  the  repeal  by  the  United  Nations 
of  the  Infamous  Zionlsm-is-Racism  resolu- 
tion would  also  be  very  helpful  in  fostering 
that  kind  of  supportive  environment. 

Second,  I  believe  that  we  must  redouble 
our  efforts  to  curb  the  widening  trend  to 
missile  and  unconventional  weapon  prolif- 
eration in  the  Middle  East. 

Our  own  leadership  in  the  Eight-Nation 
Missile  Technology  Control  Regime  is  cru- 
cial. Eastablished  in  April,  1987.  the  MTCR 
was  designed  to  limit  transfers  of  technolo- 
gy and  equipment  that  could  make  a  contri- 
bution to  nuclear-capable  missiles. 

The  Soviet  Union  has  stated  that  it  will 
observe  the  MTCR  guidelines.  China  has 
not  accepted  the  guidelines,  but  has  under- 
taken to  act  responsibly  in  the  missUe  area 
and  not  to  export  medium-range  missiles  to 
the  Middle  East.  I  urge  both  the  Soviet 
Union  and  China,  in  the  strongest  possible 
terms,  to  exercise  restraint  in  this  area. 

We  will  also  work  to  ensure  that  our  allies 
have  responsible  export  control  practices, 
with  tough  laws  that  are  enforced  rigorous- 
ly. 

Third,  we  will  intensify  our  own  efforts  to 
halt  the  proliferation  of  chemical  weapons 
to  the  Middle  East  and  elsewhere. 

One  part  of  this  effort  entails  working  out 
a  bUateral  agreement  on  chemical  weapons 
with  the  Soviet  Union.  Such  an  agreement 
would,  among  other  things,  require  the 
United  States  and  the  Soviet  Union  to 
reduce  their  chemical  weapons  stocks  to 
equal  low  levels. 

A  second  part  of  this  effort  has  focused  on 
interdiction:  working  within  the  20  nation 
Australia  Group,  the  U.S.  has  sought  to 
stop  the  flow  the  so-called  chemical  "pre- 
cursors" that  could  contribute  to  chemical 
weapons  programs  of  nations  that  appear 
intent  on  acquiring  these  weapons. 

Finally,  we  believe  that  the  best  long-term 
solution  to  the  problem  of  use  or  threat  of 
chemical  weapons,  and  the  dangerous  prolif- 
eration of  these  weapons,  is  the  achivement 
at  the  earliest  possible  date  of  a  comprehen- 
sive, effectively  verifiable  and  truly  global 
ban  on  all  chemical  weapons. 

But  now  that  some  nations  are  on  the  way 
to  acquiring  a  substantial  chemical  weapons 
arsenal,  and  an  effective  delivery  system,  we 
have  to  look  beyond  interdiction. 

This  brings  me  to  my  fourth— and  final- 
point:  We  need  to  focus  not  Just  on  Interdic- 
tion: we  need  to  focus  on  deterrence  and  de- 
fense against  the  use  of  chemical  or  nuclear 
weapons  by  Third  World  Countries. 

Deterring  nations  that  possess  chemical 
weapons  means  convincing  them  that  the 
international  opprobrium  against  possessing 
and  brandishing  these  weapons  outweighs 
any  potential  benefits. 

Unfortunately,  the  world's  record  in  con- 
demning Iraq's  threat  to  use  chemical  weap- 
ons is  not  very  encouraging. 

The  United  States  reacted  to  President 
Saddam  Hussein's  recent  threats  in  the 
most  forthright  and  unambiguous  way:  We 
denounced  the  threats  as  "inflammatory,  ir- 
responsible and  outrageous." 
But  where  was  the  rest  of  the  world? 
Where  was  the  international  community, 
working  through  its  international  organiza- 
tions? 


It's  time  for  the  international  communi- 
ty—led by  both  superpowers— to  take  an  un- 
equivocal stand  against  the  acquisition  and 
use  of  chemical  weaponry. 

Let  me  be  perfectly  clear  about  this:  Until 
the  world  community  is  much  more  outspo- 
ken In  condemning  chemical  warfare  activi- 
ties, the  prospects  for  deterring  Iraq,  and 
other  nations,  are  dim. 

We  also  need  to  work  more  aggressively  to 
defend  ourselves  and  our  allies  against  mis- 
sile attacks.  As  I  have  already  said,  our  ef- 
forts to  impede  the  flow  of  ballistic  missile 
technologies  to  countries  that  currently 
lack  such  capability  is  crucial  and  must  con- 
tinue. 

But  beyond  these  'supply  side"  controls, 
which  are  imperfect  at  best,  active  strategic 
defenses  are  clearly  needed  to  diminish  the 
incentives  for  acquiring  offensive  missiles, 
and  thereby  deter  acquisition  on  the 
demand  side  as  well. 

We  learned  this  lesson  ourselves  when  our 
commitment  to  the  development  of  strategic 
defenses  added  a  whole  new  set  of  negotiat- 
ing incentives  for  the  Soviet  Union  during 
previously  stalled  talks  in  Geneva  on  offen- 
sive weapons  reductions. 

Indeed,  we  are  now  hearing  new  voices  in 
the  Soviet  media  calling  for  a  truly  coopera- 
tive transition  to  greater  reliance  on  defense 
for  deterrence.  This  is  precisely  what  we 
have  been  proposing  at  the  Defense  and 
Space  Talks  in  Geneva  for  years. 

If  the  Soviet  leadership  hears  and  heeds 
these  voices  of  reason,  we  wUl  see  stUl  more 
movement  toward  reductions  In  the  offen- 
sive arsenals  on  which  we  and  the  Soviets 
have  traditionally  relied  for  deterrence. 

Most  surprisingly  of  all.  perhaps,  we  are 
beginning  to  hear  some  new  sentiments 
from  long  time  critics  of  strategic  defense  in 
our  own  country  as  well— in  response  to  the 
threat  of  missile  attacks  by  Third  World  na- 
tions on  the  U.S.  and  its  allies.  And  I  predict 
that  you  will  hear  more  appreciation  of  the 
case  for  defense  against  missiles,  both  at 
home  and  abroad,  as  the  ballistic  missile 
threat  grows,  and  as  our  means  to  deal  with 
it  defensively  mature. 

This  is  why  is  is  so  important  for  Congress 
to  fund  our  strategic  defense  program  at  the 
level  the  President  has  requested.  And  that 
is  also  why  it  is  so  important  for  friends  like 
Israel  to  renew  their  commitment  to  de- 
fense. 

These  are  not  new  issues  we  are  discuss- 
ing. The  ballistic  mlssUe  problem  in  the 
Middle  East  has  been  a  developing  trend  for 
a  decade. 

Indeed,  I  sponsored  legislation  four  years 
ago  designed  to  share  the  workload  and  the 
benefits  of  advanced  strategic  defenses  with 
our  allies— whose  exposure  to  the  menacing 
spread  of  missUes  is  far  more  immediate 
than  our  own.  I  was  impressed  then,  as  I  am 
now,  with  how  quickly  Israel  seized  this  op- 
portunity. 

Israel's  Arrow  program  is  a  direct  product 
of  these  policies.  Its  first  phase  of  technolo- 
gy demonstration,  now  entering  the  actual 
experimentation  stage,  has  proceeded  at 
modest  cost  and  well  ahead  of  schedule. 

But  as  the  first  phase  nears  completion, 
Israeli  leaders  are  faced  with  a  key  decision. 
Should  they  commit  themselves,  with  our 
continuing  assistance,  to  the  determined 
pursuit  of  strategic  defense  technology?  Or 
should  they  leave  the  Arrow  program  on  a 
more  relaxed  pace  and  focus  their  invest- 
ment primarily  on  retaliatory  deterrence 
and  passive  means  of  protecting  their  citi- 
zens? 

This  is  an  important  decision  facing  the 
Israeli  leadership.  You  all  know  my  strong 


bias.  I  believe  strategic  defense  should  be  a 
big  part  of  the  deterrence  equation  for  both 
of  us.  and  I  urge  the  Israelis  to  integrate 
such  thinking  Into  their  plans  and  doctrines 
for  the  near  future. 

The  President  and  I  will  do  all  in  our 
power  to  help  allies  like  Israel  develop  the 
capability  to  defend  themselves  against  non- 
conventional  as  well  as  conventional  weap- 
ons. 

Pursuing  the  peace  process,  strengthening 
existing  non-proUferation  regimes,  negotiat- 
ing an  effective  chemical  weapons  ban, 
stemming  the  dangers  of  proliferation,  and 
deterring  and  defending  against  non-con- 
ventional weapons:  these  are  some  of  the 
measures  that  must  be  taken  now. 

Of  course,  even  if  ail  these  steps  are 
taken,  it  may  prove  impossible  to  put  the 
genie  of  non-conventional  warfare  back  into 
the  bottle.  On  the  other  hand,  the  great 
lesson  of  the  revolutionary  year  of  1989  is 
that  dramatic  changes  in  international  af- 
fairs are  possible. 

I  believe  our  decision  to  develop  SDI 
helped  lay  the  groundwork  for  these  posi- 
tive changes  in  East- West  relations.  I  hope  a 
similar  pattern  c&n  emerge  in  the  Middle 
East. 

One  thing  is  clear:  The  time  to  act  is  now. 

Thank  you.* 


THE  ANNUAL  TERRORISM 
REPORT 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
wish  to  call  the  attention  of  my  col- 
leagrues  to  the  State  Department's 
annual  report,  "Patterns  of  Global 
Terrorism,"  which  was  submitted  to 
the  Congress  yesterday.  This  report  is 
prepared  by  the  Office  of  the  Coordi- 
nator for  Counter-Terrorism  pursuant 
to  Public  Law  100-204. 

The  publication  reports  the  good 
news  that  there  was  a  steep  decline  of 
38  percent— from  856  in  calendar  year 
1988  to  528  in  1989— in  the  number  of 
terrorist  acts  committed  worldwide, 
and  also  that  the  number  of  people 
killed  or  wounded  by  terrorists  feU  sig- 
nificantly. Deaths  from  terrorism  fell 
from  638  to  390;  the  number  of  people 
wounded  fell  from  1.125  to  397. 

Credit  for  the  decline  in  terrorism 
may  be  distributed  widely,  but  certain- 
ly the  leadership  of  the  current  and 
past  American  administrations  must 
be  given  quite  a  bit  of  that  credit. 
Presidents  Reagan  and  Bush  have 
worked  unstintingly  to  combat  terror- 
ism both  through  direct  action— such 
as  our  strike  against  the  Libyans— and 
through  diplomatic  efforts. 

The  publication  warns,  however, 
that  "terrorists  retain  the  potential 
for  resuming  a  greater  level  of  vio- 
lence, particularly  against  the  United 
States."  We  may  expect,  for  example, 
violence  in  the  Philippines,  in 
Panama,  in  the  Middle  East,  and  in 
Europe. 

Mr.  President,  the  publication  I  have 
referred  to  is  prepared  so  as  to  allow  a 
Senator  considering  policy  toward  a 
particular  foreign  coimtry  to  look  up 
that  country  and  easily  locate  infor- 
mation on  its  policy  toward  terrorism 
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and  the  effects  of  terrorism  on  the 
country  in  question.  With  that  infor- 
mation we  may  also  engage  in  an  in- 
formed dialog  with  foreign  visitors  on 
this  vital  subject.  In  other  words,  we 
should  refer  to  this  report  just  as  we 
often  refer  to  the  State  Departments 
Human  Rights  or  Economic  Policy  re- 
ports as  we  consider  policy  toward 
given  foreign  states. 

I  recommend  that  Senators  who 
have  not  yet  received  a  copy  of  this 
document  obtain  one  from  the  State 
Department  and  keep  it  available  for 
convenient  reference  in  considering 
policies  with  respect  to  individual 
countries  as  well  as  for  its  cogent  over- 
all analysis  of  this  still-important  sub- 
ject. I  commend  the  Department  of 
State  and  Ambassador  Morris  D. 
Busby.  Coordinator  for  Counter-Ter- 
rorism, for  the  excellent  job  they  have 
done  in  the  preparation  of  the  report. 

I  ask  that  selected  portions  of  the 
report  be  printed  in  the  Record  at  this 
point. 

The  material  follows: 
PATTERJfs  or  Globai.  TntKORisii:  1989 

IirrHODDCTlOW 

The  year  1989  saw  a  sleep  decline  In  the 
number  of  terrorist  acts  committed  world 
wide— one  of  the  sharpest  yearly  drops  we 
have  recorded  since  the  advent  of  modem 
terrorism  in  1968.  The  number  of  people 
killed  or  wounded  by  terrorists  also  fell  sig 
nlficantly  This  is  good  news.  But  terrorism 
remains  a  serious  problem  on  the  interna 
tional  agenda. 

Despite  the  decreased  level  of  activity,  the 
citizens  or  property  of  74  countries  were  at- 
tacked by  terrorists  last  year  The  attacks 
took  place  in  60  countries  In  every  region  of 
the  globe.  Terrorists  have  the  capability  to 
inflict  massive  casualties,  as  they  did  last 
September  when  they  blew  up  a  FYench  air- 
liner killing  all  171  innocent  persons  aboard 
The  use  of  terrorism  by  new  criminal  and 
livsurgent  groups,  such  as  the  extradita 
bles"  in  Colombia,  is  cause  for  concern. 

We  cannot  become  complacent.  Terrorism 
is  an  ongoing  threat  In  today's  world,  tuid 
we  must  continue  to  oppose  It  vigorously 

O.S.  COPW  1  m  1  tKHORISM  POLICY 

The  US  Government  has  developed  a  com 
prehenslve  slrateg:y  to  respond  to  the  prob- 
lem of  international  terrorism.  The  first  ele 
menl  of  our  counterterrorism  policy  is  that 
we  do  not  make  concessions  of  any  kind  to 
terrorists.  We  do  not  pay  ransom,  release 
convicted  terrorists  from  prison,  or  change 
our  policies  to  accommodate  terrorist  de- 
mands. Such  actions  would  only  lead  to 
more  terrorism.  And  we  vigorously  encour 
age  other  countries  to  be  firm  with  terror- 
ists, for  a  solid  international  front  is  essen- 
tial to  overall  success. 

The  second  element  of  our  strategy  is  to 
make  state  sponsors  of  terrorism  pay  a  price 
for  their  actions.  This  policy  was  most 
graphically  demonstrated  by  the  April  1986 
bombing  raids  on  terrorist  support  facilities 
in  Libya.  But  there  are  also  political,  diplo- 
matic and  economic  actions,  public  diploma- 
cy, and  sanctions— all  peaceful  measures 
that  can  be  crafted  to  discourage  states 
from  persisting  in  their  support  of  terror 
ism. 

Third,  the  OS  Government  has  developed 
a  program  of  action  t>ased  on  practical 
measures  to  bring  terrorists  to  justice,   to 


disrupt  their  operations,  and  to  destroy 
their  networks.  These  involve  working  with 
our  friends  and  allies  to  identify,  track,  ap- 
prehend, prosecute,  and  punish  terrorists  by 
using  the  rule  of  law.  They  also  include 
measures  designed  to  protect  our  citizens 
abroad  by  strengthening  security  and  re- 
search to  develop  equipment  to  prevent  ter- 
rorist incidentjs.  The  final  element  of  our 
counterterrorism  pol.cy  ls  the  Department 
of  SUtes  Anti-Terrorism  Training  Assist- 
ance Program  (ATA)  which  gives  training  in 
antiterrorism  techniques  to  law  enforce- 
ment officials  around  the  world.  Given  our 
country's  .strong  commitment  to  human 
rights.  ATA  promotes  a  thorough  under- 
standing of  the  Importance  of  human  rights 
m  all  aspects  of  law  enforcement.  More 
than  9,000  police  and  security  personnel 
from  60  countries  have  participated  in  this 
program  since  its  inception. 

This  strategy  has  made  possible  a  numt)er 
of  successes.  Individually  they  are  modest, 
but  collectively  they  do  suggest  that  we  are 
gainmg  ground.  The  margins  between  suc- 
cess and  failure  are  thin;  they  depend  great- 
ly on  the  diligence  and  persistence  of  the  in- 
dividuals here  and  in  friendly  governments 
charged  with  responsibility  for  intelligence 
collection,  law  enforcement,  and  diplomatic 
efforts  directed  against  terrorism. 

LEGISLATIVE  REQUIREMEJCTS 

This  report  is  submitted  in  compliance 
with  Section  140  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1988/89 
(PL.  100-204),  which  requires  the  Depart 
ment  of  State  to  provide  Congress  a  full  and 
complete  annual  report  on  terrorism  for 
those  countries  and  groups  meeting  the  cri- 
teria of  Section  (a)(1)  and  (2)  of  the  Act. 

As  required  by  legislation,  the  report  in 
eludes  detailed  assessments  of  foreign  coun- 
tries where  significant  terrorist  acts  oc- 
curred, and  countries  about  which  Congress 
was  notified  during  the  preceding  five  years 
pursuant  to  Section  6[J1  of  the  Export  Ad 
ministration  Act  of  1979  (the  so-called  ter 
rorism  list  countries  that  have  repeatedly 
provided  support  for  international  terror 
ism)  In  addition,  the  report  includes  all  rel 
evant  information  about  the  previous  years 
activities  of  individuals,  terrorist  groups,  or 
umbrella  groups  under  which  such  terrorist 
groups  fall,  known  to  be  responsible  for  the 
kidnaping  or  death  of  any  American  citizen 
during  the  preceding  five  years,  and  groups 
known  to  be  financed  by  terrorism  list" 
countries 

DErlNITIONS 

No  one  definition  of  terrorism  has  gained 
universal  acceptance  For  the  purposes  of 
this  report,  however,  we  have  chosen  the 
definition  commonly  used  by  the  US  Gov- 
ernment for  the  past  21  years,  which  also  is 
widely  accepted  and  one  which  we  have 
used  in  previous  reports 

Accordingly,  we  consider  terrorism  "  to  be 
premeditated,  politically  motivated  violence 
perpetrated  against  noncombatant  targets 
by  subnational  groups  or  clandestine  state 
agents,  usually  intended  to  Influence  an  au- 
dience International  terrorism'  is  terror 
ism  involving  the  citizens  or  territory  of 
more  than  one  country 

NOTE 

Adverse  mention  in  this  report  of  Individ- 
ual members  of  any  political,  social,  ethnic, 
religious,  or  national  group  Is  not  meant  to 
imply  that  all  meml)ers  of  that  group  are 
terrorists  Indeed,  terrorists  represent  a 
small  minority  of  dedicated,  often  fanatical, 
individuals  in  most  such  groups    It  is  that 


small  group— and  their  actions— that  Is  the 
subject  of  this  refjort. 

Ambassador  Morris  D.  Buskby. 
Office  of  the  Coordinator  for        Counter- 
Terrorism. 

THE  YXAR  IN  REVIEW 

The  level  of  international  terrorism  world- 
wide In  1989  declined  sharply  from  that  of 
1988.  dropping  by  almost  38  percent  from 
856  incidents  in  1988  to  528.'  The  Middle 
East  continued  to  experience  the  largest 
number  of  Incidents  of  international  terror- 
ism, incurring  193  attacks— 37  percent  of  the 
total  worldwide.  The  proportion  of  interna- 
tional terrorism  connected  with  the  Middle 
East  increases  to  45  percent,  however,  when 
Middle  East  spillover  attacks  Into  other  re- 
gions are  added.  These  compare  to  statistics 
of  36  percent  and  41  percent,  respectively,  in 
1988.  With  131  attacks,  or  25  percent  of  the 
total.  Latin  America  ranked  second.  West- 
em  Europe  was  third  with  96  incidents. 
With  the  reduction  of  Afghan-sponsored  at- 
tacks in  Pakistan.  Asia  dropped  to  fourth 
with  55  incidents.  Africa  was  fifth  with  48 
attacks.  Four  international  terrorist  attacks 
took  place  in  North  America.  One  incident 
was  recorded  in  Eastern  Europe  during  the 
year,  although  Soviet  and  East  European  in- 
terests were  attacked  in  other  parts  of  the 
world. 

Several  factors  were  responsible  for  the 
major  decrease  in  international  terrorism; 

The  Afghan  Government  curtailed  Its  ter- 
rorist campaign  in  Pakistan  after  Soviet 
troops  were  withdrawn. 

■yasser  Arafat's  renunciation  of  terrorism 
resulted  in  a  sharp  decline  in  operations  by 
groups  affiliated  with  the  PLC. 

Dissension  within  the  Abu  Nidal  organiza- 
tion ( AND)- previously  one  of  the  most 
sictive  and  deadly  terrorist  groups— and  its 
focus  on  Lebanese  militia  matters  decreased 
the  group's  operations. 

A  number  of  states  involved  in  terrorism, 
including  Libya  and  Syria,  remained  wary  of 
getting  caught  sponsoring  terrorists  and  re- 
duced their  support.  Iran  was  a  notable  ex- 
ception to  the  trend. 

Partly  in  response  to  internal  problems 
and  enhanced  counterterrorist  measures, 
many  terrorist  groups  focused  on  building 
their  Infrastructure  throughout  the  world 
to  support  attacks  in  the  future. 

Counterterrorist  capabilities  continued  to 
improve  in  most  parts  of  the  world,  and  co- 
operation among  governments  Increased. 

There  was  only  one  "spectacular"  Interna- 
tional terrorist  operation  in  1989— the 
bombing  of  UTA  Flight  772  over  Niger  on  19 
September.  That  attack  accounted  for  171 
deaths,  the  greatest  number  associated  with 
a  single  attack  during  the  year.  Investiga- 
tors have  not  determined  who  was  responsi- 
ble. Terrorist  "spectaculars"  may  well  be  be- 
coming more  rare  as  there  seems  to  be  a 
growing  perception  among  terrorists  that 
they  have  not  achieved  their  goals  with  op- 


'  In  psAt  years,  serious  violence  by  Palestinians 
acalnst  other  Palestinians  In  Iht  Occupied  Territo- 
ries was  Included  as  International  terrorism  In  the 
database  of  worldwide  Incidents  because  Palestln. 
lans  are  considered  stateless  persons.  This  resulted 
In  such  Incidents  belnc  treated  differently  from 
Intra-ethnlc  violence  In  other  parts  of  the  world.  As 
a  result  of  further  review  of  the  nature  of  Intra- 
Palestinian  violence,  such  violence  is  no  longer  In- 
cluded In  the  US  Oovemment's  statistical  database 
on  International  terrorism.  This  new  refinement  In 
the  1989  statistical  database  ensures  lU  continuing 
accuracy  and  reliability.  Intra-Palesttnlan  violence, 
however,  remains  a  serious  concern.  See  Inset  on 
the  Palestinian  uprising   [omitted] 
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erations  such  as  airline  hijackings  and  that 
such  attacks  are  Increasingly  difficult  to 
conduct.  Moreover,  some  of  the  groups  most 
capable  of  carrying  out  such  operations 
have  focused  their  energies  elsewhere. 

The  depiction  of  the  alleged  execution  of 
US  Marine  Corps  Col.  William  R.  Hlgglns  on 
31  July  captured  headlines  and  brought 
worldwide  condemnation  of  the  Iranian- 
backed  terrorists  responsible.  Elsewhere, 
narcotraffickers  in  Colombia  are  believed 
responsible  for  several  horrific  attacks  using 
terrorist  methods  to  achieve  their  criminal 
goals.  This  likely  includes  the  late  Novem- 
ber bombing  of  a  domestic  Avlanca  flight 
out  of  BogoU  in  which  all  1 1 1  on  board  per- 
ished. 

The  528  international  terrorist  Incidents 
recorded  in  1989  resulted  in  390  victims 
killed  and  397  wounded.  Fourteen  terrorist 
were  killed  and  23  wounded.  Reflecting  the 
decline  in  the  number  of  incidents,  this  rep- 
resents a  drop  from  1988  when  838  victims 
were  killed  and  1,125  wounded.  In  1988,  22 
terrorists  were  killed  and  six  wounded.  The 
downing  of  UTA  Flight  772  emphasized  the 
continuing  growth  of  casualties  in  Africa, 
from  a  total  of  125  killed  and  130  wounded 
In  1988  to  269  killed  and  39  wounded  In 
1989.  Asia  experienced  the  most  significant 
decline  in  casualties  with  the  reduction  In 
the  Af  ghtui  campaign  in  Pakistan,  dropping 
from  156  killed  and  599  wounded  In  1988  to 
57  kiUed  and  153  wounded  in  1989.  Interna- 
tional terrorism  in  the  Middle  East  account- 
ed for  29  persons  killed  and  111  Injured. 
Twenty-one  persons  were  kUled  and  73 
wounded  In  Latin  America.  In  Western 
Europe,  there  were  14  victims  killed  and  21 
wounded  In  International  terrorists  attacks. 
The  number  of  terrorist  attacks  and  casu- 
alties suffered  by  the  United  States  declined 
in  1989  from  1988.  but  US  Interests  contin- 
ued to  be  the  most  frequently  targeted  by 
International  terrorists.  In  1988,  193  attacks 
were  directed  against  the  United  States, 
compared  with  165  In  1989,  a  decline  of  15 
percent.  Casualties  among  US  citizens  also 
declined,  from  192  kiUed  and  40  wounded  In 
1988  to  16  kUled  and  19  Injured  In  1989.  The 
drop  reflects,  for  the  most  part,  the  absence 
of  a  major  incident  that  caused  a  large 
niunber  of  casualties,  such  as  the  bombing 
of  Pan  Am  Flight  103  in  1988.  The  largest 
share  of  the  attacks,  or  64  percent,  took 
place  In  Latin  America,  with  bombings  of  oil 
pipelines  partly  owned  by  US  companies  ac- 
counting for  most  of  the  incidents.  Almost 
14  percent  of  the  antl-US  Incidents  took 
place  In  Asia.  13  percent  In  Western  Europe, 
5  percent  In  the  Middle  East,  and  I  percent 
In  Africa. 

International  terrorists  attacked  the  citi- 
zens and  property  of  74  countries  In  a  total 
of  60  countries.  The  United  SUtes  was  the 
most  frequently  targeted,  followed  by  Israel. 
With  the  continuing  increase  In  security  for 
official  Interests,  terrorists  again  carried  out 
most  of  the  attacks— 75  percent  of  the  total 
worldwide— against  businesses,  tourists,  and 
other  nonofficlal  targets.  Attacks  against 
International  organizations  and  government 
targets  decreased  to  19  percent  of  the  total. 
Attacks  on  nonoombatant  military  targets 
Increased  marginally,  to  41  from  38  in  1988; 
there  were  88  in  1987. 

The  number  of  attacks  by  type  followed  a 
weU-estabUshed  pattern.  Terrorists  relied 
most  frequently  on  bombings  (44  percent  of 
the  total);  arson  was  second  (28  percent). 
Terrorists  used  firearms  and  other  types  of 
handheld  weapons  In  14  percent  of  the  at- 
tacks. The  incidence  of  Iddnapplngs  de- 
clined slightly  but  occurred  Ui  about  5  per- 


cent of  the  attacks.  Approximately  44  per- 
cent of  the  kidnappings  occurred  in  Latin 
America,  with  19  percent  In  the  Middle 
East. 

The  number  of  terrorist  incidents  that 
could  be  attributed  to  state  sponsors  de- 
clined in  1989.  EMdence  indicated  58  Inci- 
dents involved  state  sponsors  In  1989,  a  drop 
of  67  percent  from  1988  when  176  such  at- 
tacks were  noted.  The  decrease  was  partly 
due  to  the  ability  of  a  numl>er  of  states  that 
have  aided  terrorist  groups  to  effectively 
mask  their  Involvement.  The  greatest  por- 
tion of  the  drop  resulted  from  Kabul's  ap- 
parent curtailment  of  its  bombing  campaign 
in  Pakistan  following  the  removal  of  Soviet 
military  forces.  Iran's  involvement  in  terror- 
ism was  not  detected  as  frequently  in  1989, 
but  we  suspect  an  upturn  in  Its  supijort 
during  the  second  half  of  the  year  reflects  a 
return  to  a  greater  pace  of  operations.  Libya 
and  Syria  were  not  directly  tied  to  any  at- 
tacks in  1989,  but  they  continue  to  provide 
various  forms  of  support  for  several  terror- 
ist groups. 

The  spillover  of  Middle  Eastern  terrorism 
outside  that  region  accounted  for  43  attacks 
in  1989,  down  from  45  In  1988.  The  attacks 
in  1989  resulted  In  181  persons  killed  and  15 
wounded.  Thirty-one  incidents  took  place  in 
Western  Europe.  Ten  Incidents  took  place  In 
the  United  Kingdom  and  mostly  were  at- 
tacks on  bookstores  and  businesses  connect- 
ed with  Salman  Rushdie's  The  Satanic 
Verses.  Of  the  remainder,  six  were  In 
Turkey;  four  In  Pakistan  and  Belglimi,  and 
three  In  the  United  States:  two  each  In  Aus- 
tria, Prance,  and  the  Netherlands;  and  one 
each  In  Afghanistan,  Canada,  Cyprus, 
Greece,  Italy,  Niger,  Senegal,  Sweden,  Thai- 
land, and  West  CSermany. 

E>espite  the  decline  in  international  at- 
tacks in  1989,  terrorists  retain  the  potential 
for  resuming  a  greater  level  of  violence,  par- 
ticularly against  the  United  States.  Terror- 
ists in  the  Philippines  appear  more  likely  to 
broaden  their  targeting  of  US  citizens  to  in- 
crease pressure  on  the  United  States  to 
withdraw,  and  rebel  sollders  may  retaliate 
for  US  support  to  the  Aquino  government 
during  the  failed  coup  attempt  In  Decem- 
ber. In  Latin  America,  US  interests  In 
Panama  may  be  targeted  by  diehard  sup- 
porters of  General  Noriega,  and  other  radi- 
cals in  the  region  and  in  other  parts  of  the 
world  may  use  Washington's  military  action 
in  Panama  as  a  pretext  for  stepped-up  tar- 
geting. Other  developments  worldwide  could 
spark  Increased  terrorist  operations;  rival- 
ries among  Middle  Eastern  governments— 
particularly  between  Iran  and  Saudi, 
Arabia,  which  has  already  generated  a  cam- 
paign of  violence  by  Iran— and  emerging  al- 
liances among  Middle  Eastern  sponsors  and 
groups,  such  as  between  Ir&n  and  the  Popu- 
lar Front  for  the  Liberation  of  Palestine- 
General  Command  (PFLP-GC)  and  other 
radical  Palestinian  groups,  are  of  special 
concern.  Ethnic  groups  In  the  Caucasus, 
Moldavia,  and  other  areas  of  the  Soviet 
Union  may  resort  to  terrorism  to  achieve 
their  goals,  as  could  some  of  the  nimierous 
factions  throughout  Eastern  Europe. 
Emigre  communities  in  Western  Europe  and 
the  United  States  could  be  drawn  into  sup- 
porting the  violence.  West  Ehiropean  terror- 
ist groups  remain  a  major  threat.  Basque 
and  Northern  Ireland  terrorists  are  unlikely 
to  reduce  the  pace  of  their  attacks,  and 
other  groups  like  the  Red  Army  Faction 
(RAF)  in  West  Germany  and  the  Revolu- 
tionary Organization  17  November  In 
Greece,  have  Increased  their  technical  capa- 
bilities. In  Turkey,  domestic  problems  seem 


to  be  fostering  an  increase  of  violence  by 
long-dormant  groups.* 


MEASXJRE  INDEFINITELY 
POSTPONED— S.  1633 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unaninious  consent  that  Calendar 
No.  248.  S.  1633,  a  bill  relating  to 
income  verification  data  of  veterans  be 
indefinitely  postpMjned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURES  REi-'ERRED  TO 
COMMITTEE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unaninious  consent  that  Calendar 
Nos.  349  and  350  be  referred  to  the 
Veterans  Affairs  Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REFERRAL  OF  H.R.  2514 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Bank- 
ing Committee  be  discharged  from  fur- 
ther consideration  of  H.R.  2514,  a  bill 
requiring  the  Director  of  the  Federal 
Retirement  Thrift  Investment  Board 
to  issue  certain  regulations,  and  that 
the  bill  be  referred  to  the  Governmen- 
tal Affairs  Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FINANCIAL  ASSISTANCE  TO  THE 
SIMON  WIESENTHAL  CENTER 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  No.  522. 
S.  2300.  to  authorize  appropriations 
for  education  programs  of  the  Simon 
Wiesenthal  Center.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2300)  to  provide  financial  assist- 
ance to  the  Simon  Wiesenthal  Center  in  Los 
Angeles,  California,  for  the  education  pro- 
grams of  the  Museum  of  Tolerance. 

AMElTDlIKlfT  no.  1S73 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Kknkidy,  I  send  a 
technical  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  MrrcHKix], 
for  Mr.  Kkwhedy,  proposes  an  amendment 
numbered  1573. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


May  1,  1990 


CONGRESSIONAL  RECORD— SENATE 


8979 


8978 

On  pa«e  2  line  2  after  the  word  authorized 
insert  the  following:  .  subject  to  the  avail 
ability  of  appropriations,". 

The  PRESIDING  OFFICER.  Is 
their  objection  to  the  amendment? 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mas- 
sachusetts. 

The  amendment  (No.  1573)  was 
agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  amended  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  bill  (S.  2300)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
s.  2300 

Be  xt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled, 

SKTION  1   (;E.NERAL  .^ITHORTTV 

The  Secretary  of  Education  is  authorized, 
subject  to  the  availability  of  appropriations, 
to  pay  to  the  Museum  of  Tolerance  of  the 
Simon  Wiesenthal  Center,  located  in  Los 
Angeles.  California,  the  Federal  share  of 
the  cost  of  designing  and  operating  educa 
tion  programs  concerning  the  holocaust 

SE«.    I.  APPUCATION  REUIIRED 

No  financial  assistance  may  be  provided 
under  this  Act  unless  an  application  is  sub- 
mitted to  the  Secretary  of  Education  at 
such  time,  m  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  of  Education  my  reasonably  re 
quire  Each  such  application  shall  describe 
the  type  and  kind  of  educational  materials 
to  be  developed  and  the  steps  that  will  be 
taken  to  ensure  that  age  appropriate  prod 
ucts  are  available  to  school  districts  and  in 
stitutions  of  higher  education  across  the 
country 

sec  1  reOERAL  SILARE 

The  Federal  share  of  the  cost  of  designing 
and  conducting  education  programs  under 
this  Act  shall  be  50  percent.  The  portion  of 
costs  not  paid  by  financial  assistance  provid 
ed  pursuant  to  this  Act  must  be  paid  from 
sources  other  than  Federal,  State,  or  local 
government 

SEt    4   AITHORIZATIOM  OF  APPKOPRIATIONS 

There  are  authorized  to  be  appropriated 
$5,000,000.  to  carry  out  the  provisions  of 
this  Act.  Funds  appropriated  pursuant  to 
this  Act  shall  remain  available  until  expend 
ed. 

Mr  MITCHELL.  I  move  to  reconsid 
er    the    vote    by    which    the    bill,    as 
amended,  was  passed. 

Mr.    DOLE.    I    move    to    lay    that 
motion  on  the  table. 

The  motion  to  lay  on  the  Ubie  was 
agreed  to. 
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DEPARTMENT  OP  EDUCATION 
DAY 

Mr.  MITCHELL  Mr.  President.  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  294.  designating  "Depart- 
ment of  Education  Day."  and  that  the 


Senate  proceed  to  its  immediate  con- 
sideration. 

The    PRESIDING    OFFICER.    The 

joint  resolution  will  be  stated  by  title. 

The  legrislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J    Res.  294)  to  deslg 

nate  May  4.  1990.  as    Department  of  Educa 

tion  Day  " 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The    PRESIDING    OFFICER.    The 
question  is  on  passage  of  the  joint  res- 
olution. 
The  joint  resolution  was  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  with  iUs  pream- 
ble, reads  as  follows: 

S.J  Res  294 
Whereas  education  is  a  vital  national  con- 
cern  and   a  State   and   local   responsibility 
fundamental  to  the  progress  and  security  of 
our  Nation. 

Whereas  a  continuing  need  exists  to 
ensure  that  all  Americans  have  equal  access 
to  educational  opportunities  that  enable  all 
Americans  to  achieve  their  fullest  potential; 
Whereas,  on  May  4.  1980.  the  United 
States  Department  of  Education  was  cre- 
ated as  a  Cabinet-level  agency  to  ensure 
that  education  Issues  receive  proper  atten- 
tion at  the  Federal  level  and  to  coorduiate 
the  education  activities  of  the  Federal  Gov- 
ernment effectively. 

Whereas  the  Department  of  Education  ad 
ministers  important  Federal  programs  to 
assist  elementary,  secondary,  and  postsec- 
ondary  education,  collects  data  and  oversees 
research  and  assessment  on  America's 
.schools  and  disseminates  such  information 
to  educators  and  to  the  general  public;  iden- 
tifies and  focuses  attention  on  the  main 
issues  and  problems  in  education,  enforces 
Federal  statutes  that  prohibit  discrimina 
tion  in  programs  auid  activities  receiving 
Federal  funds,  and  ensures  equal  access  and 
educational  opportunity  for  all  Individuals, 
and 

Whereas  officials  and  employees  of  the 
Department  of  Education  through  dedica- 
tion, diligence,  loyalty,  and  integrity  refiect 
the  highest  quality  of  public  service  and  de 
serve  recognition  as  the  Department  of  Edu 
cation  celebrates  Its  tenth  anniversary  Now. 
therefore.  i>e  it 

Resolved  by  the  Senate  and  Honse  of  Rep- 
resentatii'es  of  the  United  States  of  America 
m  Congress  assembled.  That  May  4.  1990.  is 
designated  as  Department  of  Education 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Calendar  Order  Nos,  509  and  510.  en 
bloc:  that  the  committee  amendments 
be  agreed  to  en  bloc,  that  the  bills,  as 
amended,  be  deemed  read  a  third  time 
and  passed;  that  the  motion  to  recon- 
sider passage  of  these  bills  be  laid  on 
the  table:  and  that  the  title  amend- 
ment, where  appropriate,  be  agreed  to. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 
Mr     MITCHELL.    Mr.    President.    I 
ask     unanimous     consent     that     the 
Senate  proceed  to  the  consideration  of 


COMPUTER  SOFTWARE  RENTAL 
AMENDMENTS  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  198)  to  amend  title  17. 
United  States  Code,  the  Copyright 
Act.  to  protect  certain  computer  pro- 
grams, which  had  been  reported  from 
the  Committee  on  the  Judiciary,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  in  lieu 
thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Comput- 
er Software  Rental  Amendments  Act  of 
1989" 

Sec  2.  Section  109(b)  of  title  17.  United 
States  Code,  is  amended  by— 

'  1 1  amending  paragraph  (1 )  to  read  as  fol- 
lows: 

■  (b)(1)(A)  Notwithstanding  the  provisions 
of  subsection  (a),  unless  authorized  by  the 
o*-ners  of  copyright  In  the  sound  recording 
or  the  owner  of  copyright  In  a  computer 
program  (Including  any  tape,  disk,  or  other 
medium  embodying  such  program),  and  in 
the  case  of  a  sound  recording  In  the  musical 
works  embodied  therein,  neither  the  owner 
of  a  particular  phonorecord  nor  any  person 
in  possession  of  a  particular  copy  of  a  com- 
puter program  (including  any  tape,  disk,  or 
other  medium  embodying  such  program), 
may.  for  the  purposes  of  direct  or  indirect 
commercial  advantage,  dispose  of,  or  au- 
thorize the  disposal  of,  the  possession  of 
that  phonorecord  or  computer  program  (In- 
cluding any  tape,  disk,  or  other  medium  em- 
bodying such  program)  by  rental,  lease,  or 
lending,  or  by  any  other  act  or  practice  In 
the  nature  of  rental,  lease  or  lending.  Noth- 
ing in  the  preceding  sentence  shall  apply  to 
the  rental,  lease,  or  lending  of  a  phonorec- 
ord for  nonprofit  purposes  by  a  nonprofit  li- 
brary or  nonprofit  educational  institution. 
The  transfer  of  possession  of  a  lawfully 
made  copy  of  a  computer  program  by  a  non- 
profit educational  institution  to  another 
nonprofit  educational  institution  or  to  fac- 
ulty, staff  and  students  does  not  constitute 
rental,  lease  or  lending  for  direct  or  indirect 
commercial  purposes  under  this  Act. 

■(B)  The  term  computer  program',  for 
punxjses  of  this  sul)sectlon,  does  not  Include 
any  computer  program  embodied  in  elec- 
tronic circuitry  which  Is  contained  in,  or 
used  in  conjunction  with,  a  limited  purpose 
computer  designed  primarily  for  playing 
home  video  games."; 

(2)  redesignating  paragraphs  (2)  and  (3), 
as  paragraphs  (3)  and  (4),  respectively: 

(3)  inserting  between  paragraph  (I)  and 
paragraph  (3),  as  redesignated  herein,  the 
following: 

"(2)(A)  Nothing  in  this  subsection  shall 
apply  to  the  lending  of  a  computer  program 
by  a  nonprofit  library,  providing  that  each 
copy  of  a  copyrighted  computer  program 
which  is  lent  by  such  library  shall  have  af- 
fixed to  the  packaging  containing  the  pro- 
gram the  following  notice: 
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WARNINO:      THIS      COMPUTER      PRO- 
GRAM    IS    PROTECTED   UNDER   THE 
COPYRIGHT  LAW.   MAKIKG  A  COPY 
OF  THIS  PROGRAM  WITHOUT  PER- 
MISSION      OF       THE       COPYRIGHT 
OWNER     IS     PROHIBITED.     ANYONE 
COPYING  THIS  PROGRAM  WITHOUT 
PERMISSION    OF    THE    COPYRIGHT 
OWNER   MAY   BE  SUBJECT  TO  PAY- 
MENT OP  UP  TO  $100,000  DAMAGES 
AND.     IN    SOME    CASES.    IMPRISON- 
MENT FOR  UP  TO  ONE  YEAR. 
"(B)  Three  years  after  the  effective  date 
of  this  paragraph,  and  at  such  times  subse- 
quently as  he  or  she  may  deem  appropriate, 
the  Register  of  Copyrights,  after  consulta- 
tion    with     representatives     of     copyright 
owners  and  librarians,  shall  submit  to  the 
Congress  a  report  stating  whether  the  provi- 
sions of  this  paragraph  have  achieved  the 
intended  purpose  of  maintaining  the  Integ- 
rity of  the  copyright  system  while  providing 
nonprofit  libraries  the  capability  to  fulfill 
their  function.  Such  report  shall  advise  the 
Congress  as  to  suny  information  or  recom- 
mendations the  Register  of  Copyrights  shall 
deem  necessary  to  effectuate  the  purposes 
of  this  Act.":  and 

(4)  amending  paragraph  (4)  to  read  as  fol- 
lows: 

•■(4)  Any  person  who  distributes  a  phono- 
record  or  a  copy  of  a  computer  program  (in- 
cluding any  tape,  disk,  or  other  medium  em- 
bodying such  program)  in  violation  of  clause 
. )  is  an  Infringer  of  copyright  under  section 
501  of  this  title  and  is  subject  to  the  reme- 
dies set  forth  In  sections  502,  503,  504,  505. 
and  509.  Such  violation  shall  not  be  a  crimi- 
nal offense  under  section  506  or  cause  such 
person  to  be  subject  to  the  criminal  penal- 
ties set  forth  in  section  2319  of  title  18.". 

COMPUTER  SOrrWARi  RDfTAL  AMENDMENTS  ACT 
OF  1989 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  the  Computer  Software 
Rental  Amendments  Act. 

Last  year  I  Introduced  S.  198,  the 
Computer  Software  Rental  Amend- 
ments Act  to  address  the  growing 
problem  of  computer  software  rental. 
A  typical  mass  market  computer  soft- 
ware package  costs  several  hundred 
dollars  at  retail  and  requires  millions 
of  dollars  to  develop.  If  these  products 
can  be  rented  and  copied  at  a  mere 
fraction  of  the  retail  cost,  the  poten- 
tial for  lost  sales  will  almost  certainly 
lead  to  the  collapse  of  the  U.S.  soft- 
ware industry. 

The  overwhelming  rationale  for 
renting  a  computer  program  is  to 
make  an  unauthorized  copy.  Computer 
software  carmot  be  enjoyed  for  an  eve- 
ning's entertainment  and  then  re- 
turned. To  have  meaning  to  a  user,  the 
software  packages  require  mastery  of 
complex  user  manuals,  often  running 
hundreds  of  pages  in  length.  Even 
after  a  user  has  mastered  the  use  of  a 
program,  it  has  little  value  until  he  or 
she  adds  his  or  her  own  data  base  to 
the  program.  The  functions  of  learn- 
ing how  to  use  a  program  and  utilizing 
it  in  connection  with  one's  own  data 
base  cannot  be  accomplished  in  the 
few  hours  or  days  available  under  a 
rental  arrangement  without  copying 
the  program  and  displacing  a  legiti- 
mate sale  of  the  program. 


This  legislation  would  simply  pro- 
hibit the  rental  of  copyrighted  com- 
puter software  unless  the  copyright 
owner  has  previously  granted  permis- 
sion to  do  so. 

Of  course,  there  may  be  situations  in 
which  the  owner  of  copyrighted  soft- 
ware may  wish  to  authorize  a  vendor 
to  make  the  software  available  to  a  po- 
tential purchaser  in  order  that  the 
product  might  be  examined  prior  to 
making  a  purchasing  decision.  Nothing 
in  this  legislation  prohibits  such  ar- 
rangements. In  fact,  nothing  in  the 
legislation  prevents  any  copyright 
owner  from  waiving  any  or  all  of  the 
exclusive  rights  granted  under  this 
legislation.  Thus,  as  is  currently  the 
case  with  the  exclusive  rights  granted 
in  section  106  of  the  Copyright  Act, 
nothing  prevents  a  creator  from  dedi- 
cating his  or  her  work  to  public 
domain  at  any  time. 

During  subcommittee  and  full  com- 
mittee action  on  this  measure  we  in- 
corporated changes  to  address  con- 
cerns raised  by  libraries  and  the  edu- 
cational community.  These  changes 
make  it  clear  that  the  bill  would  not 
prohibit  the  lending  of  authorized 
copies  of  software  by  nonprofit  librar- 
ies and  nonprofit  educational  institu- 
tions. In  addition,  members  of  the 
committee  weighed  concerns  raised 
about  the  rental  of  video  game  car- 
tridges and  decided  not  to  prohibit 
their  rental  given  the  lack  of  evidence 
that  these  cartridges  are  being  copied. 

This  legislation,  as  amended  by  the 
committee,  is  a  reasonable  response  to 
a  problem  which  threatens  to  get 
worse,  and  I  would  encourage  my  col- 
leagues to  support  its  passage. 

The  amendment  was  agreed  to. 

The  biU  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


USE  OF  INVENTIONS  IN  OUTER 
SPACE 

The  Senate  proceeded  to  consider 
the  bill  (S.  459)  to  amend  title  35, 
United  States  Code,  and  the  National 
Aeronautics  and  Space  Act  of  1958, 
with  respect  to  the  use  of  inventions 
in  outer  space,  which  had  been  report- 
ed from  the  Committee  on  the  Judici- 
ary, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof  the  following: 

SECTION  1.  INVENTIONS  IN  OITER  SPACE. 

(a)  In  Generai-— Chapter  10  of  title  35, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
">  105.  Inventioiu  in  outer  space 

"(a)  Any  Invention  made,  used  or  sold  in 
outer  space  on  a  space  object  or  component 
thereof  imder  the  Jurisdiction  or  control  of 
the  United  States  shall  be  considered  to  be 
made,  used  or  sold  within  the  United  States 
for  the  purposes  of  this  title,  except  with  re- 
spect to  any  space  object  or  component 
thereof  that  is  specifically  identified  and 
otherwise  provided  for  by  an  international 
agreement  to  which  the  United  States  is  a 


party,  or  with  respect  to  any  space  object  or 
component  thereof  that  is  carried  on  the 
registry  of  a  foreign  state  In  accordance 
with  the  Convention  on  Registration  of  Ob- 
jects Launched  into  Outer  Space. 

"(b)  Any  invention  made,  used  or  sold  in 
outer  space  on  a  space  object  or  component 
thereof  that  is  carried  on  the  registry  of  a 
foreign  state  In  accordance  with  the  Con- 
vention on  Registration  of  Objects 
Launched  Into  Outer  Space,  shall  be  consid- 
ered to  be  made,  used  or  sold  within  the 
United  States  for  the  purposes  of  this  title 
if  specifically  so  agreed  in  an  International 
agreement  between  the  United  States  and 
the  state  of  registry. '. 

(b)  Table  of  Contents.— The  table  of  sec- 
tions of  chapter  10  of  title  35,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"105.  Inventions  in  outer  space.". 

SEC.  2.  special  RIXES. 

(a)  EFFEcnvE  Date.— Subject  to  subsec- 
tions (b),  (c),  and  (d)  of  this  section,  the 
amendments  made  by  the  first  section  of 
this  Act  shall  apply  to  all  United  States  pat- 
ents granted  before,  on,  or  after  the  date  of 
enactment  of  this  Act,  and  to  all  applica- 
tions for  United  States  patents  pending  on 
or  filed  on  or  after  such  date  of  enactment. 

(b)  Pinal  Decisions.— The  amendments 
made  by  the  first  section  of  this  Act  shall 
not  affect  any  final  decision  made  by  a 
court  or  the  Patent  and  Trademark  Office 
before  the  date  of  enactment  of  this  Act 
with  respect  to  a  patent  or  an  application 
for  a  patent,  if  no  appeal  from  such  decision 
is  ijendlng  and  the  time  for  filing  an  appeal 
has  expired. 

(c)  Pending  Cases.— The  amendments 
made  by  the  first  section  of  this  Act  shall 
not  affect  the  right  of  any  party  In  any  case 
pending  In  a  court  on  the  date  of  enactment 
of  this  Act  to  have  the  party's  rights  deter- 
mined on  the  basis  of  the  substantive  law  in 
effect  before  such  date  of  enactment. 

(d)  Non-Applicability.— The  amendments 
made  by  the  first  section  of  this  Act  shall 
not  apply  to  any  process,  machine,  article  or 
manufacture,  or  composition  of  matter,  an 
emlxxUment  of  which  was  launched  prior  to 
the  date  of  enactment  of  this  Act. 

The  amendment  was  agreed  to. 

The  biU  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  35,  United  States 
Code,  with  respect  to  the  use  of  inven- 
tions in  outer  space." 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimoiis  consent  that  following 
the  armouncements  of  the  Chair,  Sen- 
ator Humphrey  be  recognized  to  ad- 
dress the  Senate  for  not  to  exceed  10 
minutes,  and  that  upon  the  conclusion 
or  yielding  back  of  his  time,  the 
Senate  stand  in  recess  imtil  11  a.m.  to- 
morrow, Wednesday,  May  2,  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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APPOINTMENTS  BY  THE  VICE 

PRESIDENT 
The  PRESIDING  OFFICER.  The 
chair,  on  behalf  of  the  Vice  President, 
pursuant  to  10  U.S.C.  6968(a),  ap- 
points the  following  Senators  to  the 
Board  of  Visitors  of  the  U.S.  Naval 
Academy:  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  from  the  Committee 
on  Appropriations:  the  Senator  from 
Oregon  [Mr.  H.^tfieldI.  from  the 
Committee  on  Appropriations;  the 
Senator  from  Arizona  [Mr.  McCain], 
from  the  Conamittee  on  Armed  Serv- 
ices: and  the  Senator  from  Maryland 
[Mr  SarbanesI.  at  large. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  10  U.S.C. 
43551  a  I.  appoint-s  the  following  Sena- 
tors to  the  Board  of  Visitors  of  the 
U.S.  Military  Academy:  the  Senator 
from  Nevada  [Mr.  ReidI,  from  the 
Committee  on  Appropriations;  the 
Senator  from  New  York  [Mr. 
DAmatoI.  from  the  Committee  on  Ap- 
propriations; the  Senator  from  Ala- 
bama [Mr.  Shelby],  from  the  Commit- 
tee on  Armed  Services;  and  the  Sena- 
tor from  Montana  [Mr.  Burns],  at 
large. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  10  U.S.C. 
9355(a).  appoints  the  following  Sena- 
tors to  the  Board  of  Visitors  of  the 
U.S.  Air  Force  Academy:  the  Senator 
from  Mississippi  [Mr.  Cochran],  from 
the  Committee  on  Appropriations;  the 
Senator  from  Iowa  [Mr.  Grassley]. 
from  the  Conmiittee  on  Appropria- 
tions: the  Senator  from  Colorado  [Mr. 
Wirth].  from  the  Committee  on 
Armed  Services;  and  the  Senator  from 
Arizona  [Mr.  DeConcini].  at  large. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  99- 
498.  appoints  Lynn  M.  Bums,  of 
Rhode  Island,  to  the  Advisory  Com- 
mission on  Student  Financial  Assist- 
ajice.  to  fill  the  unexpired  term  of  Dr. 
Dallas  Martin,  resigned. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Hampshire. 


UTHUANLA 

Mr.  HUMPHREY.  Mr.  President,  in 
the  last  week  or  10  days,  a  growing 
number  of  Senators,  including  Mem- 
bers of  the  RepubUcan  Party,  have 
become  openly  critical  of  the  adminis- 
tration's failure  to  respond  in  any  ma- 
terial way  to  the  Soviet  bullying  of  the 
Republic  of  Lithuania. 

The  other  day.  when  reporters 
raised  this  criticism  from  Senators  and 
asked  him  for  his  response,  the  Presi- 
dent said,  according  to  the  press, 
something  like.  "I  do  not  have  to  re- 


spond." Then  he  referred  to  his  high 
standing  in  the  Gallup  poll. 

Mr.  President,  that  is  a  disappoint- 
ing response  on  the  part  of  the  Presi- 
dent because  polls  do  not  define  prin- 
ciple P\irthermore,  I  suggest  the  polls 
are  beginning  to  change  on  this  score. 
Just  is  more  and  more  Senators  of 
both  parlies  are  becoming  increasingly 
critical  of  the  inaction  and  what  they 
regard  to  be  the  unprincipled  conduct 
by  this  administration  with  respect  to 
the  crisis  in  Lithuania.  I  think  public 
opinion  IS  beginning  to  change. 

Indeed,  the  Senate  took  yet  another 
even  more  persuasive  step  to  express 
Its  criticism  today  when  it  adopted,  by 
a  vote  of  73  to  24.  the  resolution  spon- 
sored by  Senators  DAmato.  Byrd. 
DeConcim,  MiKULSKi.  Helms,  and 
others,  which  resolution  was  intended 
to  di.scourage  the  President  from  sub- 
mitting to  the  Senate  any  United 
States-Soviet  trade  agreement  or  ena- 
bling legislation  thereto  until  such 
time  as  the  Soviet  Union  has  lifted  its 
economic  embargo  against  Lithuania 
and  the  Soviet  Union  has  entered  into 
negotiations  with  the  duly  elected  rep- 
resentatives of  the  Lithuanian  people, 
with  the  intended  result  the  Soviet 
recognition  of  the  independence  of  the 
Government  of  the  Republic  of  Lith- 
uania ;n  an  orderly  and  expeditious 
manner 

Well,  in  plain  English.  Mr.  Presi- 
dent, by  a  vote  of  73  to  24.  the  Senate 
has  repudiated  the  Presidents  policy 
and  has  encouraged  him  not  to  send 
this  trade  agreement— about  which 
the  administration  boasted  just  the 
other  day— to  the  Senate  until  such 
time  as  those  two  explicit  conditions 
have  been  met:  the  economic  embargo 
has  been  lifted  and  the  Soviet  Union 
has  entered  into  negotiations  intended 
to  result  in  the  Soviet  recognition  of 
the  independence  of  Lithuania. 

I  hope  the  White  House  is  getting 
the  message.  I  hope  this  smugness  now 
will  be  replaced  by  sumpathy.  sympa- 
thy for  the  people  of  Lithuania.  I  be- 
lieve public  opinion  is  beginning  to 
change  because  while  the  American 
people  do  want  to  see  an  improvement 
in  relations  between  the  United  States 
and  the  Soviet  Union,  and  while  the 
American  people  know  that  it  is  to  oiir 
benefit  when  the  Soviets  reform  their 
system  such  as  we  can  improve  rela- 
tions, at  the  same  time  the  American 
people  do  not  want  that  change  for 
themselves  at  just  any  cost  at  all.  In 
my  opinion.  They  do  not  want  that  ad- 
vantage if  it  means  violations  of  Im- 
portant principles;  they  do  not  want 
that  advantage  for  us  if  it  means  leav- 
ing behind  another  nation,  however 
small,  which  is  valiantly  trying  to  reas- 
sert its  independence,  as  is  the  case 
with  Lithuania. 

The  polls  do  not  define  principle, 
and  there  Is  something  unprincipled 
about  the  conduct  of  United  States 
policy  in  recent  weeks  since  the  Sovi- 


ets placed  their  noose  around  the  neck 
of  Lithuania,  something  decidely  un- 
principled. Pragmatic,  sure.  Self-cen- 
tered, yes.  indeed.  That  is  not  always 
bad  in  the  conduct  of  one's  relations 
with  other  nations.  That  is  not  always 
bad.  But  in  this  case,  we  have  gone  too 
far,  to  dismiss  the  Lithuanians'  legiti- 
mate claims,  to  Ignore  their  very  real 
plight  and  the  difficulties  and  the  suf- 
fering which  they  are  enduring  at  an 
increasing  level  with  the  passage  of 
every  day  as  this  economic  strangula- 
tion chokes  the  economic  activity  in 
that  country  to  the  point  of  death. 

Mr.  President,  the  Soviet  Army  and 
the  KGB  security  force.=  have  sealed 
the  periphery  of  Lithuania,  the  land 
borders  and  the  sea  ports.  Not  only 
that.  Mr.  President,  those  same  forces, 
internal  to  Lithuania,  are  impeding 
the  flow  of  rail  track,  thereby  making 
it  virtually  impossible  for  Lithuania  to 
sustain  itself  economically  without 
even  addressing  the  problem  of  the  oil 
embargo  and  the  natural  gas  cutback. 
Today  we  read  that  there  is  a  medi- 
cal crisis  growing  there  because,  not- 
withstanding Soviet  promises  to  the 
contrary,  a  shortage  of  medicines  is 
developing. 

I  think  public  opinion  is  going  to 
change.  Mr.  President,  as  these  ac- 
counts of  increased  suffering,  which 
will  surface  with  increased  frequency, 
reach  the  ears  of  the  American  people 
over  the  next  couple  of  weeks;  I  pre- 
dict there  is  going  to  be  a  massive 
change  of  public  opinion.  I  believe  the 
signs  are  already  beginning  to  emerge. 
I  want,  in  conclusion,  to  read  an  edi- 
torial published  yesterday  in  the 
Nashua.  NH.  Telegraph.  I  should 
state.  parenthetically.  that  the 
Nashua  Telegraph  is  not  some  kind  of 
rightwlng  rag.  It  Is  not  known  for 
being  an  antiestablishment  newspaper. 
So  I  read  this  editorial,  and  I  hope 
the  White  House  will  begin  to  take  to 
heart  these  signs  of  discomfort  and 
even  enbarrassment  and  shame  which 
Americans  increasingly  are  expressing. 
It  is  entitled  "Do  Not  Trust  Bush 
Again.  ' 

It  looks  like  Lithusinia  has  gotten  the  mes- 
sage. No  country  will  come  to  the  Baltic 
country's  defense  in  its  present  confronta- 
tion with  the  Soviet  Union.  Not  even  the 
United  States,  which  we  aU  know  likes  to 
sound  off  that  there's  nothing  better  on 
Earth  than  democracy  and  freedom. 

President  Bush  last  week  began  by  sound- 
ing tough  on  the  Soviet  Union's  plan  to 
make  Lithuania  knuckle  under  by  shutting 
off  supplies  of  oil.  natural  gas  and  other 
vital  materials  to  the  small  republic. 

But  when  the  time  came  to  enact  trade 
sanctions  against  the  Soviets  in  support  of 
Lithuania.  Bush  did  a  repeat  of  his  Beijing 
waltz.  He  finally  declared  it  was  not  In  the 
best  Interest  of  further  U.S.-Sovlet  Union 
peace  moves  to  help  Lithuania,  despite  all 
his  earlier  sympathetic  talk  about  Lithua- 
nia's desire  for  Independence. 

He  suggested  the  route  for  Lithuania  was 
negotiation,  when  the  Lithuanians  know 
that  the  Soviet  Union  has  stacked  the  deck 
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against  a  quick  resolve  to  this  desire  for  in- 
dependence. This  process  will  be  a  long  and 
uncertain  one  because  of  the  way  MlkhaU 
Gorbachev  has  succeeded  in  structuring  the 
procedure  for  a  republic's  separation  in  the 
newly  revised  Soviet  constitution. 

So  Bush,  long  on  praise  of  the  democratic 
values,  has  done  it  again. 

Paced  with  this  rejection.  Lithuania  has 
taken  the  first  steps  to  extricate  itself  from 
its  present  dilemma. 

It  hasn't  come  right  out  and  rescinded  its 
vote  for  independence  but  it  is  making  over- 
tures to  the  Soviet  Union  that  some  small 
concessions  can  be  made  to  foster  talks 
about  independence. 

What  else  can  Lithuania  do?  The  super- 
powers have  now  reached  their  own  accorA 
that  the  country's  independence  is  second- 
ary to  their  own  national  Interests. 

So  much  for  words  of  support.  So  much 
for  a  small  country's  yearning  for  relief 
from  a  half-century  of  coerced  union  with 
the  Soviets. 

And  so  much  for  the  United  States  and  its 
championing  of  the  Lithuanian  cause. 

Sorry.  Lithuania.  Don't  ever  trust  those 
Bush  lips  again. 

While  I  am  criticizing  the  adminis- 
tration, I  also  want  to  add  a  word  of 
praise.  In  conclusion,  it  is  my  under- 
standing the  President  has  agreed  to 
meet  with  the  Prime  Minister  of  Lith- 
uania when  she  is  in  Washington  later 
this  week.  I  likewise  want  to  commend 
Senator  Mitchell  and  Senator  Dole, 
the  leadership  of  the  Senate,  for  ar- 
ranging a  formal  opportunity  for  the 
Prime  Minister  to  meet  with  Members 
of  this  body  likewise  later  this  week.  I 
want  to  urge  the  leaders  further  to 


invite  Mrs.  Pnmskiene  to  the  floor. 
She  is  a  member  of  Parliament.  And 
like  members  of  other  legislative 
bodies,  she  is  entitled  to  privileges  of 
this  floor  for  an  appearance. 

I  hope  the  leadership  will  invite  her 
to  the  floor  as  a  member  of  the  Parlia- 
ment of  the  Republic  of  Lithuania,  a 
republic  which  enjoyed  a  truly  demo- 
cratic election  just  a  few  months  ago 
for  the  first  time  in  a  half  century.  I 
am  sure  if  the  leadership  will  do  that. 
Members  will  be  more  than  pleased, 
indeed  honored,  to  respond  with  a 
lusty  round  of  applause  and  speeches 
of  encouragement.  As  well  they 
should. 

Mr.  President,  we  are  on  the  wrong 
track  in  Lithuania.  There  are  some 
things  more  precious  than  advantage 
to  a  country.  Principle  is  such  a  thing 
more  precious.  Due  regard  for  the  le- 
gitimate yearnings  for  freedom,  the 
lawful  yearnings  for  freedom  and  inde- 
pendence of  the  people  of  Lithuania  is 
another.  We  are  on  the  wrong  course. 
I  urge  the  President  to  set  things 
right.  I  urge  the  President  not,  as  the 
Senate  urged  the  President,  not  to 
submit  any  trade  agreement  between 
the  United  States  and  the  Soviet 
Union  to  the  Senate  for  consideration 
until  such  time  as  this  economic  block- 
ade has  been  lifted  and  all  of  the 
Soviet  bullying  has  been  brought  to  an 
end. 

Mr.  President,  I  thank  the  Chair  and 
yield  the  floor. 


ORDERS  FOR  TOMORROW 

RECESS  UKTIL  1  1  A.M.;  MORNING  BUSINESS; 
RECESS  FROM  12  NOON  TO  1  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  11  a.m.  on 
Wednesday,  May  2;  that  following  the 
time  for  two  leaders  there  be  a  period 
for  morning  business,  not  to  extend 
beyond  12  noon,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each.  I  further  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  from  12  noon  to  1:30  p.m.  to- 
morrow to  accommodate  the  party 
caucus 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  to- 
morrow at  1:30  p.m.  it  is  my  hope  that 
we  will  be  in  a  position  to  begin  consid- 
eration of  S.  135,  the  Hatch  Act 
reform  bill. 


RECESS  UNTIL  11  A.M. 

The  PRESIDING  OFFICER.  Under 
the   previous   order, 
now  stand  in  recess 
morrow  morning. 

Thereupon,  the  Senate,  at  8  p.m.,  re- 
cessed imtil  Wednesday,  May  2,  1990, 
at  11  a.m. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev  James  David 
Ford.  D.D..  offered  the  followinK 
prayer: 

As  we  go  about  our  lives  doing  the 
necessary  work  that  is  before  us,  we 
often  wonder  if  there  is  more  than  the 
ordinary  tasks  that  can  give  meaning 
and  purpose  to  our  lives.  Yet  always.  O 
gracious  God.  You  have  given  us  op- 
portunities to  do  justice  and  mercy,  to 
give  aid  to  the  oppressed,  to  feed  the 
hungry,  to  shelter  the  homeless,  to  lift 
the  burden  of  the  weak,  to  comfort 
those  that  sorrow  or  are  alone,  to 
assist  all  people  with  any  need.  As  we 
go  about  our  daily  tasks,  may  we  not 
lose  sight  of  these  opportunities  for 
service,  opportunities  that  truly  bring 
great  purpose  and  fulfillment  to  each 
of  us.  In  Your  name,  we  pray.  Amen. 


Yes.  I  am  holding  a  copy  here  now. 
Mr  Speaker,  but  what  a  mystery. 
There  are  no  fingerprints  on  thus 
budget,  no  sign  that  it  ever  exLsted. 
Yet  did  the  President  not  stand 
behind  me  in  January  and  urge  adop- 
tion of  this  budgef  But  there  have 
been  no  clues,  no  telltale  sign  of  Presi- 
dential lobbying  or  of  Republican 
Members  hotly  arguing  for  it.  Did 
anyone  who  supported  it  ever  exist, 
Mr  Speaker"" 

I  am  holding.  I  think,  a  neutron 
budget.  It  eliminates  all  its  supporters 
while  staying  intact  itself.  And  the 
children.  Mr.  Speaker,  are  chanting 
outside: 

Where  O  where  has  the  Bu.sh  budKPt  gone'" 
Where  O  where  (.-an  it  bf'' 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex 
amined  the  Journal  of  the  last  days 
proceedings    and    announces    to    the 
House  his  approval  thereof. 

Pursuant    to    clause    1.    rule    I,    the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from    Louisiana    [Mr     Hayes]    please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance? 

Mr.  HAYES  of  Louisiana  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  AmencA,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
God,  indivis'ble.  wnth  lit>erty  and  justice  for 
ail 


THE  MISSING  BUSH  BUDGET 

I  Mr   WISE  asked  and  was  given  per 
mission   to   address   the   House   for    1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  should  we 
call  the  Sergeant  at  Arms,  summon 
the  FBI?  Surely  tiis  has  to  be  one  of 
the  strangest  disappearances  in  this 
Institution,  the  case  of  the  missing 
Bush  budget? 

I  did  not  know  anything  was  wrong 
until  today,  I  was  to  meet  it  here 
today,  the  very  budget  the  President 
submitted  some  months  ago. 

But.  Mr,  Speaker,  I  leam  now  that  it 
will  not  be  keeping  its  promised  ap- 
pointment. Apparently  no  member  of 
the  President's  party  will  offer  it.  com- 
plete with  its  Medicare  cuts.  Its  cuts  in 
Infrastructure.  Its  elimination  of  vital 
programs. 


IMPORTANCE  OF  AN  OPEN  RULE 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permLSsion  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs  MEYERS  of  Kansas,  Mr. 
Speaker,  when  the  House  considers 
campaign  reform  legislation  this 
spring,  it  must  be  considered  under  an 
open  rule. 

An  open  rule  is  the  only  way  to  guar- 
antee the  American  people  a  full 
debate  on  each  of  the  tough  issues  in- 
volved in  campaign  reform. 

Allowing  the  Republicans  to  wrap 
their  proposals  together  and  offer 
them  in  a  substitute  package— which 
would  be  voted  down  by  the  Democrat- 
ic majority  in  the  House— is  an  unac- 
ceptable alternative. 

That  is  not  a  debate,  Mr.  Speaker, 
and  the  American  people  know  it. 

Republicans  believe  that  our  cam- 
paign reform  proposals— including 
banning  soft  money  in  Federal  elec- 
tions, disclosing  and  limiting  franking, 
limiting  contributions  from  outside  a 
candidate's  local  area,  and  restoring 
the  income  tax  credit  for  in-State  indi- 
vidual contributions— would  make  con- 
gressional races  more  fair. 

Mr.  Speaker,  the  American  people 
deserve  to  know  how  each  of  us  stands 
on  these  Individual  issues— and  they 
deserve  to  know  who  the  real  reform- 
ers are. 


Gilliam,  a  former  aide  now  in  jail  for 
taking  bribes  in  exchange  for  housing 
contracts,  said  that  HUD  awarded 
grants  on  the  basis  of  political  connec- 
tion. No  kidding, 

Gilliam  also  said  that  this  was  the 
best  political  machine  in  American  his- 
tory. He  said  it  gave  away  millions  and 
millions  of  dollars  to  Republican 
friends.  In  fact.  Gilliam  said  that 
Reagan  cronies  would  call,  get  special 
preference,  and  get  multimillion-dollar 
deals  because  they  were  connected 
with  the  right  people. 

But  when  Chairman  Gonzalez,  who 
challenged  HUD  to  try  to  straighten  it 
out.  had  a  needy  project  in  his  area, 
Sam  Pierce  said.  If  Gonzalez  wants 
it,  absolutely  not,  " 

Yet.  Mr.  Speaker,  the  biggest  UDAG 
award  in  American  history  was  given 
to  a  city  in  New  Hampshire  where  the 
Senator  was  the  guy  who  killed  the 
UDAG  Program,  and  that  UDAG 
award  was  for  a  city  where  the  unem- 
ployment rate  was  less  than  2  percent, 
clearly  making  it  illegal. 

I  say  it  is  time  these  Tammany  Hall 
bums  go  to  jail.  Thank  God  for  one 
thing— a  Republican  by  the  name  of 
Jack  Kemp,  a  good  man,  is  straighten- 
ing out  a  Republican  mess.  It  is  high 
time  that  we  get  an  answer  about  why 
the  needy  of  this  coimtry  have  to  be 
put  on  the  back  burner  because  of 
heavily  connected  friends  in  the  White 
House.  Think  about  it. 


NEW  REVELATIONS  BY 
CONVICTED  HUD  AIDE 

(Mr,  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
soap  opera  at  HUD  continues.  DuBois 


A  SOFT-MONEY  LOOPHOLE  IN 
FEDERAL  ELECTION  LAWS 

(Mr,  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Vermont,  Mr.  Speak- 
er, should  it  be  illegal  for  a  corpora- 
tion or  labor  union  to  give  $1  million 
to  help  a  candidate  for  Federal  office? 

Yes. 

But  is  it  illegal?  No. 

Today,  a  so-called  soft-money  loop- 
hole In  our  Nation's  election  laws 
allows  corporate  and  union  special  in- 
terests to  pour  nearly  unlimited 
amounts  of  money  into  voter  registra- 
tion and  turn-out  slush  funds. 

Another  loophole,  the  so-called 
building  fund,  allows  unlimited  corpo- 
rate, union,  and  millionaire  special  in- 
terest gifts  to  national  political  par- 
ties. 

Mr.  Speaker,  these  loopholes  must 
be  closed. 


a  This  symbol  represeow  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  th«S  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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loles  must 


Parties  should  raise  money  for  Fed- 
eral elections  only  from  individuals  in 
amounts  limited  by  law. 

Union  workers'  dues  and  corporate 
profits  should  not  be  spent  to  buy  Fed- 
eral elections. 

Individuals,  not  unions  and  corpora- 
tions, should  finance  congressional 
elections. 

Mr.  Speaker,  please  let  this  House 
vote  on  banning  soft  money. 


principle.  With  that  in  mind,  for  rea- 
sons of  public  policy,  it's  important 
that  the  procedure  under  which  we 
take  up  this  important  legislation  be 
free,  open,  and  more  sensitive  to  the 
concerns  of  the  public.  I  urge  the 
Rules  Committee  to  report  an  open 
rule  when  campaign  finance  reform 
legislation  is  brought  to  the  House 
floor. 


THE  BUSH  BUDGET  OR  THE 
"STEALTH"  BUDGET 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.)  

Mrs.  BOXER.  Mr.  Speaker,  word  is 
spreading  today  that  the  Republicans 
have  decided  not  to  offer  their  budget 
for  a  vote  or  even  for  a  discussion.  The 
Bush  budget  has  become  the  "stealth" 
budget. 

That  is  too  bad.  but  it  is  understand- 
able because  the  Bush  budget  is  out  of 
sync  with  our  times.  It  has  more 
money  for  the  military  than  last  year 
and  more  pain  for  our  seniors,  with 
huge,  deep  Medicare  cuts. 

The  Democratic  budget,  with  the 
same  deficit  reductions,  spends  400 
percent  more  on  education.  2,000  per- 
cent more  on  medical  research,  on 
cancer,  heart  disease,  and  Alzheimer's, 
1,000  percent  more  to  stop  the  dreaded 
AIDS  epidemic,  and  more  on  the  envi- 
ronment and  infrastructure. 

Mr.  Speaker,  the  Democratic  budget 
is  an  investment  in  our  country,  for  a 
change. 


IN  SUPPORT  OF  AN  OPEN  RULE 
ON  CAMPAIGN  FINANCE  LEGIS- 
LATION 

(Mr.  EDWARDS  of  Oklahoma  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  when  the  House  considers 
campaign  finance  reform  legislation 
later  in  the  session,  it  should  be  con- 
sidered under  an  open  rule.  All  amend- 
ments should  be  made  in  order,  the 
good,  the  bad,  and  the  ugly.  Only  by 
having  all  ideas  publicly  debated  and 
voted  on  can  the  House  properly  work 
its  will  on  this  very  important  issue. 

One  of  the  main  goals  of  reforming 
campaign  laws  is  to  make  the  process 
more  open,  more  accessible  to  all  the 
people,  and  more  sensitive  to  the  con- 
cerns and  beliefs  of  the  average  Ameri- 
can. Those  same  goals  should  reflect 
the  manner  in  which  the  House  con- 
siders campaign  reform  legislation. 

Procedure,  which  simply  determines 
who  can  do  what  and  when,  has  a  tre- 
mendous effect  on  policy.  Campaign 
finance  laws,  which  are  essentially 
gviidelines  about  who  can  do  what  and 
when,  are  a  good  illustration  of  that 


D  1210 

WHAT  A  SHOCK! 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  DURBIN.  Mr.  Speaker,  what  a 
shock!  The  Republican  Party  comes 
before  the  Committee  on  Rules  and 
asks  for  an  opportunity  to  offer  their 
President's  budget  to  the  House  of 
Representatives  and  to  the  American 
people,  to  engage  this  Chamber  in 
debate,  but  yet  today  we  are  told  that 
they  got  cold  feet.  The  Republican 
Conference  has  decided  to  a  person, 
that  not  a  single  one  of  them  will 
stand  up  and  try  to  defend  President 
Bush's  budget. 

"Say  it  ain't  so.  Bob,"  and,  when  my 
colleagues  look  at  that  budget,  they 
can  understand  why.  That  budget  calls 
for  increases  in  military  spending 
when  peace  is  breaking  out  across  the 
world.  Not  a  single  Republican  will 
offer  that  budget. 

"Say  it  ain't  so.  Newt,"  and,  when 
that  budget  calls  for  cuts  in  medical 
research  and  cuts  in  Medicare,  one 
would  think  the  Republicans  would 
want  to  be  there  to  defend  it,  but  they 
will  not. 

"Say  it  ain't  so,  Mickey."  Come  on 
now.  Someone  on  that  side  of  the  aisle 
should  ask  for  unanimous  consent  to 
offer  President  Bush's  budget. 

Let's  see  who  will  stand  up  for  Presi- 
dent George  Bush's  vision  of  a  kinder 
and  gentler  America.  Surely  at  least 
one  member  of  his  Party  will  stand  up 
for  the  I*resident. 


Mr.  Speaker,  while  it  is  true  that  the 
abortionists  cloak  their  Idlling  in  the 
language  of  hiunanitarianism,  the  fact 
of  the  matter  is  abortion  is  child 
abuse,  and  it  exploits  women.  Children 
who  suffer  this  abuse  are  cut  and  dis- 
membered, and  millions  have  been 
killed  by  injection  of  poison. 

Saturday's  rally  represented  main- 
stream America.  Even  public  opinion 
poUs  show  that  Americans  reject  abor- 
tion on  demand,  and  a  nationwide 
survey  by  Richard  Wirthlin's  group  in 
January  found  that  only  11  percent  of 
Americans  want  abortion  to  be  legal  in 
all  circumstances.  Wirthlin  found  that 
52  percent  of  Americans,  a  majority, 
chose  a  position  which  is  prolife;  44 
percent,  proabortion.  Other  polls  par- 
allel those  findings,  Mr.  Speaker,  in- 
cluding the  New  York  Times  Decem- 
ber 1989  poU  which  found  that  53  per- 
cent would  legally  prohibit  most  abor- 
tions. Moreover,  a  Boston  Globe  poU 
found  likewise,  that  some  72  percent 
of  Americans  say  abortion  should  be 
either  prohibited  altogether  or  legal  in 
a  very,  very  limited  number  of  circum- 
stances. 

Mr.  Speaker,  most  Members  know  in 
their  heart  that  abortion  ends  a 
child's  life.  Legislators  should  also 
know  that  the  tide  of  public  opinion  is 
on  the  side  of  life  as  well. 


ABORTION  STOPS  A  BEATING 
HEART 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  on  Saturday,  hundreds  of 
thousands  of  Americans  rallied  here  in 
Washington  in  defense  of  human  life. 
It  was,  in  a  word,  "awesome." 

The  rally,  the  largest  ever,  was  a 
tangible  witness  of  our  deep  and  un- 
shakable conviction  in  the  dignity  and 
sanctity  of  every  human  life  and  was 
designed  to  confront  the  antichild  bias 
of  the  abortionists. 

Mr.  Speaker,  every  abortion  stops  a 
beating  heart,  a  chUd's  beating  heart. 


THE      DEMOCRATIC      BUDGET— A 
REFLECTION  OF  OUR 

CHANGED  WORLD 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  FAZIO.  Mr.  Speaker,  there 
could  not  be  a  more  clear  difference  in 
the  priorities  between  Democrats  and 
Republicans  than  in  the  budgets  this 
House  wUl  consider  today.  Unlike  the 
President's  budget,  the  Democratic 
budget  does  not  merely  pay  lipservice 
to  the  important  programs  so  vital  to 
the  Nation  and  so  strongly  supported 
by  the  American  people. 

Rather  than  provide  rhetoric  about 
education  programs,  this  budget  funds 
them.  In  fact,  this  budget  provides 
over  five  times  the  amovmt  of  funding 
for  education  as  President  Bush  re- 
quested. 

The  Democratic  budget  rejects  the 
substantial  cuts  in  Medicare  caUed  for 
by  President  Bush  and  vehemently  op- 
posed by  seniors  across  the  coimtry. 

The  Democratic  budget  also  is  a  fair 
budget  for  all  our  retirees.  Unlike  the 
Bush  budget,  which  would  undercut 
some  of  our  retirees  by  calling  for  a 
freeze  in  the  cost-of-livlng-adjustment 
for  military  and  civilian  retirees,  the 
Democratic  budget  assumes  a  full  4.1- 
percent  cost-of-living  adjustment  for 
Social  Security  and  Federal  and  civil- 
ian retirees. 
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This  budget  is  an  investment  in  the 
future.  We  live  in  a  far  different  world 
now-one  which  this  Democratic 
budget  reflects. 


TIME  IS  NOW 
(Mr      LAGOMARSINO    asked    and 
was   given   permission   to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr  LAGOMARSINO.  Mr  Speaker, 
for  well  over  a  year  now,  the  public 
has  been  waiting  for  Congress  to 
produce  a  campaign  reform  bill.  With 
great  hoopla  and  fanfare,  we  promise 
our  constituents  that  we  would  elimi- 
nate the  abuses  which  have  become  so 
evident  over  the  past  few  years. 

Yet  today  we  stand  here,  with  an 
other  election  campaign  already  well 
underway,  and  no  sign  that  the  prom- 
ise is  going  to  t)e  fullfilled.  Last  year. 
Republicans  in  the  House  proposed  a 
comprehensive  package  of  reforms  in 
campaigns  finance  law.  We  submitted 
these  to  the  Democratic  leadership  for 
consideration,  knowing  that  only  the 
Democrats,  with  their  overwhelming 
majority  in  this  House,  could  bring 
this  issue  to  the  floor  for  a  vote. 

Today,  more  than  6  months  later,  we 
are  still  waiting  for  a  response.  Where, 
we  ask.  is  the  Democratic  proposal? 
What  is  their  plan?  Will  they  ever  ne- 
gotiate? The  Democrats  have  the  votes 
tn  this  House  to  do  anything  they 
want:  they  also  have  the  responsibility 
to  propose  a  plan  for  action.  If  they 
have  no  plan,  then  they  have  a  respon- 
sibility to  consider  the  Republican 
plan. 

Our  proposal  is  innovative  and  re- 
sponsive. It  would  cut  PAC  contribu 
tions  by  80  percent— or  eliminate 
PACs  entirely.  It  would  require  that  a 
majority  of  campaign  contributions 
come  from  local  sources.  It  would  ban 
•soft"  money  in  all  races.  And  it  would 
end  the  'laundering"  of  campaign  con- 
tributions by  eliminating  leadership 
PACs  and  banning  transfers  between 
PACs.  It  is  a  good  package,  a  fair 
package,  and  it  deserves  to  brought  to 
a  vote. 

Mr.  Speaker,  the  public  is  waiting. 
When  will  the  Democrats  make  public 
their  plan  for  ending  the  scandals?  Or 
will  we  see  yet  another  Keating  five 
debacle,  this  time  in  the  House?  The 
time  for  action.  Mr.  Speaker,  is  now. 


Mr  Speaker,  the  fact  is  the  Bush 
budget  calls  for  a  9  percent  real  cut  in 
highway  funding.  The  Bush  budget 
calls  for  23  percent  reduction  in 
budget  authority  for  mass  transporta- 
tion There  are  .slight  reductions  for 
next  year's  educational  budget. 

If  we  are  talking  about  the  future,  if 
we  are  talking  about  an  investment  in 
the  future,  we  are  not  talking  about 
the  Bush  budget.  That  must  be  why 
the  other  side  refuses  to  propose  it  to 
this  Chamber 


THE  LEFT  WINGS  NOT  SO 
HIDDEN  AGENDA  PT)R  EL  SAL- 
VADOR 

(Mr  SHUSTER  asked  and  was  given 
pjermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr  SHUSTER.  Mr.  Speaker,  the 
mostly  liberal  Democratic  task  force 
looking  into  the  killings  of  the  Jesuit 
priests  in  El  Salvador  has  submitted 
its  report  castigating  the  government 
of  El  Salvador  for  not  vigorously  in- 
vestigating the  possible  involvement  of 
high  military  officials  in  the  murders. 
Chairman  Moakley  has  been  very 
fair  m  pursuing  this  matter,  and  there 
certainly  is  reason  to  criticize  the  Sal- 
vadoran  judge.  Zamora.  for  sitting  on 
his  hands.  But  it  is  also  important  to 
recognize  that  there  are  those  in 
America  who  will  use  this  partisan 
report  as  part  of  a  carefully  choreo- 
graphed, not  so  hidden  agenda  to  try 
to  destroy  the  democratically  elected 
government  of  El  Salvador  by  with- 
drawing American  support. 

How  ironic  that  the  left  in  America, 
which  had  no  trouble  supporting  a 
Communist  dictatorship  in  Nicaragua 
caruiot  bring  themselves  to  support  a 
conservative  democracy  in  El  Salvador. 
Especially  when  President  Cristiani 
has  made  great  progress  in  reining  in 
the  military,  while  the  FMLN  Commu- 
nist guerrillas  have  increased  their  ter- 
rorism, killing  hundreds  of  innocent 
civilians  in  recent  months. 

So.  let  us  put  pressure  on  the  Gov- 
ernment of  El  Salvador  to  solve  the 
brutal  slaylngs  of  the  Jesuits.  But  let 
us  not  fall  into  the  left  wings  trap  of 
using  this  tragedy  as  an  excuse  to  de- 
stroy this  fledging  democracy,  and 
thereby  hand  over  the  country  to  the 
FMLN  Communist  guerrillas. 


The  two  bills  I  have  introduced  pro- 
vide for  matching  grants  for  communi- 
ties and  others  interested  in  purchas- 
ing equipment  to  sort  and  prepare 
solid  waste  for  recycling,  and  an  in- 
vestment tax  credit  for  businesses  in- 
terested in  purchasing  recycling  equip- 
ment to  make  their  businesses  compat- 
ible to  accept  and  use  recycleable  ma- 
terials. 

I  am  introducing  this  legislation  in 
order  to  accelerate  Investment  in  recy- 
cling equipment.  We  all  know  that  too 
much  waste  is  being  generated  and  too 
little  recycling  is  taking  place.  Recy- 
cling is  not  keeping  pace.  It  is  this  low 
demand  for  these  secondary  materials 
which  is  creating  the  bottleneck  and 
makes  this  legislation  necessary. 

I  urge  m.y  colleagues  to  cosponsor 
this  legislation.  Your  communities  will 
benefit  from  its  passage  as  there  will 
be  less  dependence  on  landfills  and  in- 
cineration for  the  disposal  of  house- 
hold generated  wastes.  The  private 
sector  will  benefit  because  they  will  be 
able  to  purchase  recycling  equipment 
they  sorely  need  in  order  to  modernize 
and  make  profitable  the  recycling 
process. 


BUSH  BUDGET-NO  SUBSTANCE 
(Mr.    VISCLOSKY   asked   and    was 
given  permission  to  address  the  House 
for  l  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker, 
when  President  Biish  proposed  his 
budget  this  last  January.  I  was  very 
critical.  I  felt  it  Involved  rhetoric,  not 
substance.  Now  the  other  side  refuses 
to  engage  In  even  the  rhetoric;  I  think 
because  there  is  no  substance  involved. 


ELIMINATE  THE  BOTTLENECK 
IN  RECYCLING 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VOLKMER.  Mr.  Speaker,  today 
I  am  Introducing  legislation  to  elimi- 
nate a  bottleneck  which  is  preventing 
the  recycling  of  the  millions  of  tons  of 
glass,  plastic,  paper,  and  metal  cans 
which  are  filling  up  our  local  landfills. 


Zl  1220 


CAMPAIGN  REFORM  FAIRNESS 

(Mrs.  JOHNSON  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  I  minute  and  to 
revise  and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  when  legislation  to  reform 
campaign  finance  laws  is  debated  In 
the  coming  weeks.  Members  of  this 
body  should  be  given  the  opportunity 
to  consider  this  very  important  legisla- 
tion freely  and  openly  without  the  ar- 
tificial restrictions  of  a  closed  or  par- 
tially closed  rule.  As  the  previous 
speaker  made  clear,  the  Republican 
proposal  contains  many  important  Ini- 
tiatives not  Included  In  the  publicly 
discussed  simplified  solution  to  cam- 
paign finance  reform,  but  every  bit  as 
important  to  a  real  effective  compre- 
hensive reform. 

Everyone,  Republican  and  Democrat 
alike,  should  have  the  opportunity  to 
offer  amendments  to  improve  the  leg- 
islation and  the  House  should  have 
the  chance  to  accept  or  reject  those 
ideas. 

Fairness  demands  an  open  rule  so 
that  the  House  can  work  its  will  In  the 
manner  the  Founding  Fathers  Intend- 
ed and  campaign  reform  can  be  some- 
thing we  can  be  proud  of  throughout 
America. 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  Presi- 
dent Truman  once  said,  "The  buck 
stops  here,"  and  President  Nixon  in 
his  recent  book  said  that  in  the  final 
analysis  the  man  at  the  top  must  be 
held  responsible. 

Today,  our  President  and  our  Na- 
tion's Chief  Executive  Officer  appar- 
ently does  not  even  want  his  budget  to 
be  voted  on.  He  apparently  does  not 
want  to  be  held  accountable  for  some 
of  the  proposals  that  he  is  making  in 
his  budget. 

I  have  to  say  that  I  am  absolutely 
amazed.  Could  it  be  that  the  President 
does  not  want  the  American  public  to 
focus  on  the  proposed  $5.2  billion  cut 
in  Medicare,  which  would  make  it  vir- 
tually impossible  for  us  to  deal  with 
some  of  the  unique  health  care  prob- 
lems we  have  in  rural  America,  and 
also  in  our  Nation's  inner  cities? 

Could  it  also  be  the  President  does 
not  want  us  to  focus  on  his  proposed 
cuts  Ln  housing  and  the  cut  in  the 
highway  funding  for  this  country  in 
spite  of  the  fact  that  we  have  an  enor- 
mous surplus  in  our  Nation's  highway 
trust  fund.  Apparently  he  wants  to  use 
the  surplus  to  further  hide  the  Na- 
tion's deficit? 

What  about  those  COLA  cuts  for 
some  retirees,  while  other  retirees 
would  get  their  COLAs? 

Finsdly,  Mr.  Speaker,  the  I»resident 
proposed  a  $1.8  billion  cut  in  agricul- 
ture. Could  it  be  that  our  President 
doesn't  want  American  farmers  to 
fully  understand  his  proposal.  Could  it 
be  that  he  really  does  not  want  the 
American  people  to  focus  on  his 
budget  so  that  they  truly  understand 
the  differences  in  priorities  between 
the  House  Budget  Committee's  pro- 
posal and  the  President's  proposal? 

Mr.  Speaker,  I  believe  that  every 
chief  executive  officer  in  this  Nation 
should  be  held  responsible  for  their 
budgets,  whether  it  is  at  the  company 
level,  the  State  level,  or  the  Nation's 
level.  For  that  reason,  Mr.  Speaker,  I 
hope  we  vote  on  the  President's 
budget  today  and  expose  it  for  what  it 
really  is. 


The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  would  just  like  to  know  u  in 
the  future  we  could  let  Members  know 
a  little  in  advance  when  we  are  going 
to  curtail  the  number  of  1 -minute 
speeches,  because  many  of  us  have  im- 
portant things  we  feel  should  be  said 
and  we  wait  until  the  end  here  to  give 
our  1-minute  speeches  because  we  are 
concerned  about  other  speakers,  and 
then  at  the  last  minute  it  is  cut  off.  I 
think  that  is  improper. 

The  SPEAKER  pro  tempore.  The 
Chair  would  address  the  gentleman 
from  Indiana  by  saying  the  Chair  will 
do  its  best  to  advise  the  majority  and 
minority  leadership  about  the  routine 
on  taking  1-minute  speeches;  so  the 
gentleman's  statement  will  be  duly 
noted. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  will  make  an  an- 
nouncement. Pursuant  to  the  an- 
nouncement made  a  few  moments  ago 
by  the  distinguished  Speaker  of  the 
House,  there  will  be  three  more  Mem- 
bers from  the  Republican  side  to  deliv- 
er 1  minute  speeches.  There  will  be 
two  more  Members  from  the  Demo- 
cratic side  before  scheduled  business. 

PARUMfKNTAST  IlfQUIXT 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry. 


UN  MEMBERSHIP  FOR 
LITHUANIA 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
today's  demonstrations  at  Moscow's 
May  Day  rally  show  that  Mr.  Gorba- 
chev has  got  to  find  a  face-saving  way 
to  put  the  crisis  in  Lithuania  behind 
him. 

Here  is  one  way  the  United  States 
can  help  him  take  the  first  step 
toward  a  compromise  solution. 

The  United  States  should  propose 
U.N.  membership  for  the  Republic  of 
Lithuania. 

This  is  not  as  revolutionary  as  it 
seems.  Two  Soviet  republics  already 
belong  to  the  United  Nations— Byelo- 
russia and  the  Ukraine. 

U.N.  recognition  would  give  Lithua- 
nia something  it  wants— its  own  inde- 
pendent voice  in  the  international 
community. 

It  would  give  the  Soviet  Union  some- 
thing it  wants— a  way  to  stretch  out 
the  break  in  their  relationship. 

The  Soviet  Union  will  eventually 
break  up.  The  question  is  whether  it 
will  explode  or  simply  dissolve. 

U.N.  recognition  of  Lithuania  is  one 
step  that  can  offer  Mr.  Gorbachev 
some  breathing  room  and  some  hope 
for  a  smooth  and  peaceful  transition 
for  his  empire. 


War  II  when  the  Soviets  took  over 
Lithuania  they  gathered  everybody 
who  had  a  strong  belief  in  God,  any- 
body who  had  any  educational  train- 
ing or  any  skills,  and  they  executed 
them.  They  killed  over  a  third  of  their 
population.  They  put  people  on  trains 
and  shipped  them  up  to  the  north  in 
the  cold  and  put  them  out  of  those 
trains  and  let  them  starve  to  death 
and  freeze  to  death. 

You  can  understand  their  determi- 
nation for  independence  and  freedom; 
so.  Mr.  Speaker,  I  challenge  each  one 
of  you  to  try  to  do  what  you  can  to  en- 
courage the  President  to  recognize 
Lithuania.  For  the  past  50  years  every 
President  in  this  country  has  never 
recognized  the  presence  of  the  Soviet 
Union  in  Lithuania  until  now. 

So  I  challenge  you  to  encourage  our 
President  to  turn  toward  freedom  and 
democracy  for  the  Lithuanians  and 
give  them  the  recognition  that  they 
deserve. 


PRESIDENT  SHOULD  RECOGNIZE 
LITHUANIAN  INDEPENDENCE 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  they 
soon  will  begin  rationing  food  in  the 
small  country  of  Lithuania,  but  this  is 
nothing  new  for  the  Lithuanians  be- 
cause, you  see.  at  the  end  of  World 


VOTE  YES  ON  SUPERCONDUCT- 
ING SUPER  COLLIDER 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  one  minute.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, tomorrow  the  House  will  debate 
H.R.  4380,  a  bill  authorizing  construc- 
tion of  the  superconducting  super  col- 
lider, or  SSC.  The  SSC  is  a  basic  high 
energy  physics  project.  It  consists  of  a 
54-mile  underground  tuimel  which  is 
lined  with  superconducting  magnets 
that  accelerate  proton  beams  in  oppo- 
site directions  at  the  speed  of  light 
around  a  54-mile  timnel.  At  certain 
points  these  beams  are  colliding.  The 
scientists  hope  to  study  these  colli- 
sions to  understand  the  basic  secrets 
of  matter  and  energy. 

The  bill  has  three  main  points.  It 
permanently  authorizes  the  project 
and  it  should  be  allowed  because  it  is  a 
multi-year  construction  project.  It  has 
a  $5  billion  cap  on  Federal  expendi- 
tures and  it  has  strong  incentives  for 
foreign  participation. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues tomorrow  to  vote  yes  on  au- 
thorization of  H.R.  4380,  a  bill  for  the 
future  of  this  country. 


FDIC  CHAIRMAN  SEIDMAN 
SHOULD  REMAIN  IN  OFFICE 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  I  am 
deeply  disappointed  by  reports  that 
President  Bush  is  urging  FDIC  Chair- 
man Seidman  to  resign.  There  are 
problems  with  the  S&L  bailout,  but 
you  do  not  solve  these  problems  by 
shooting  the  messenger.  Director  Seid- 
man has  been  the  messenger. 
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We   need  qualified  individuals  who 
are  forthcoming  about  the  cost  of  the 
bailout  and  less  political  yes  men  who 
are  iriterested  in  political  damage  con 
trol. 

We  all  recognize  the  fact  that  confi 
dence  in  the  administration's  handling 
of  this  issue  is  clearly  low  While 
President  Bush  properly  recognizes 
that  problem,  his  reaction  and  solu- 
tion is  inappropriate.  Director  Seid 
man  is  not  the  problem.  Mr.  Seidman 
as  Director  of  the  SDIC  is  by  law  an 
appointee  with  an  independence  and 
autonomy,  as  appropriate,  sometimes 
Mr.  Seidman  has  been  a  discordant  or 
disjunctive  note. 

Now  the  F*resident  seeks  to  replace 
him  with  someone  who  will  join  the 
chorus  of  ■Don't  worry,  be  happy.  '  a 
siren  song,  which  will  lead  this  S&l 
bailout  yet  closer  to  the  rocks.  Mr 
Speaker 
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(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BURTON  of  Indiana.  Mr 
Speaker.  I  was  disappointed  today 
when  I  read  that  President  Bush 
thanked  Syria  and  Iran  for  their  help 
in  getting  two  American  hostages  re- 
leased. Both  Syria  and  Iran  are  listed 
as  terrorist  states  in  the  latest  report 
on  terrorist. 

In  addition,  even  though  they  are 
still  a  terrorist  state,  we  are  about  to 
reestablish  diplomatic  relations  with 
South  Yemen. 

Instead  of  thanking  Syria  and  Iran 
and  recognizing  South  Yemen,  we 
should  keep  economic  and  other  pres- 
sure on  them  until  they  change  their 
policies  and  release  all  of  the  hostages. 
Thanking  them  is  like  thanJting  a 
mass  murderer  for  not  killing  one 
more. 

I  understand  we  are  also  about  to 
extend  most-favored-nation  status 
again  to  Communist  China  and  the  re- 
pression there  is  worse  than  ever— and 
its  business  as  usual  with  the  Soviet 
Union— never  mind  Lithuania. 

Pragmatism  will  kill  liberty  and  de- 
mocracy, but  I  suppose  you  can  always 
find  some  rational  reason  for  accom- 
modating tyrants. 


speak,  and  then  a  preliminary  number, 
a  preliminarily  agreed  number,  of 
speakers  would  be  allowed  to  speak  at 
1  minute.  Then  others  would  not. 

Specifically,  the  gentleman  from 
Missouri  [Mr.  Hancock],  the  gentle- 
man from  Missouri  [Mr.  EmersonI. 
the  gentleman  from  Massachusetts 
(Mr.  Conte].  and  myself  would  like  to 
be  designated  tomorrow  on  the  1 
minute  docket,  so  that  we  could  get 
our  1  minute  speeches  in. 

The  SPEAKER  pro  tempore.  The 
Chair  at  this  pomt  will  not  designate 
for  tomorrow,  but  the  Chair  will  cer- 
tainly make  note  of  the  gentleman's 
request,  on  his  behalf  and  on  behalf  of 
his  colleagues. 

The  gentleman  could  make  that 
same  request  to  his  leadership,  so  that 
the  Speaker  can  be  presented  that  list 
for  tomorrow- 
Mr.  UVINGSTON.  I  thank  the 
Speaker.  I  would  just  point  out  that  I 
was  here  on  time  today,  and  I  plan  to 
be  here  on  time  tomorrow 

The  SPEAKER  pro  tempore.  The 
Chair  appreciates  the  statement  from 
the  gentleman  from  Louisiana. 


PARLIAMENTARY  INQUIRY 
Mr.   LIVINGSTON.   Mr.   Speaker.   I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  LIVINGSTON.  Mr.  Speaker,  a 
number  of  us  were  caught  off  guard  by 
the  niling  of  the  Chair  that  certain 
designated  speakers  would  be  able  to 


(For  message,  see  proceedings  of  the 
Senate  of  Monday.  April  30,  1990,  at 
Page  879.5  > 


COMMUNICATION  FROM  THE 

CLERK  OF  THE  HOUSE 

The    SPEAKER    pro    tempore    (Mr. 

Mazzoli  )    laid    before    the    House    the 

following     communication     from     the 

Clerk  of  the  House  of  Representatives: 

House  or  Representatives. 

OmcE  OF  THE  Clerk. 
Washington,  DC.  April  30.  1990. 

Hon.  Thomas  S  Poley. 

Thf  Speaker.  VS.  House  of  Representatives. 
Washington.  DC 

Dear  Mr.  Speaker:  F»ursuant  to  the  per 
mission  granted  In  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa 
tives.  I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
5:05  p.m.  on  Monday.  April  30.  1990  and  said 
to  contain  a  message  from  the  President 
wherein  he  transmits  a  report  to  the  Con- 
gress on  developments  in  Panama  since  the 
last  Presidential  report  of  10/19/89.  At- 
tached are  the  fact  sheet  and  a  copy  of  the 
Panamanian  Transactions  Regulations: 
Pinal  Rule,  as  it  appeared  in  the  Federal 
Register  ot  2/1/90 

With  great  respect.  I  am 
Sincerely  yours. 

Doim AID  K.  Anderson, 
Clerk,  U.S.  House  of  Representatives. 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
PANAMA-MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  101-183) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to 
be  printed: 


ANNOUNCEMENT  OF  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Rollcall  votes  on  the  first  three  mo- 
tions, if  postponed,  will  be  taken  after 
debate  has  concluded  on  those  bills: 
H.R.  4557.  H.R.  743.  and  S.  1485. 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS HEALTH  PROFESSIONAL 
COMPENSATION  AND  LABOR- 
RELATIONS  ACT  OF  1990 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4557)  to  amend  title  38. 
United  States  Code,  to  improve  the  ca- 
pability of  the  Department  of  Veter- 
ans Affairs  to  recruit  and  retain  physi- 
cians and  dentists  through  increases  in 
special  pay  authorities,  to  revise  and 
improve  recruitment  and  retention  of 
nurses  in  the  Department  by  providing 
greater  flexibility  in  the  pay  system 
for  nurses,  to  authorize  collective  bar- 
gaining over  conditions  of  employment 
for  health-care  employees  of  the  De- 
partment of  Veterans  Affairs,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4557 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  Department 
of  Veterans  Affairs  Health  Professionals 
Compensation  and  Labor-Relations  Act  of 
1990' 

TITLE  I     PHYSICIANS  AND  DENTISTS 
SPECIAL  PAY 

SE(     101    REVISION  AND  REORGANIZATION  OF  SPE- 
CIAL PAY  STATLTE. 

(a>  Redesignation  of  Sitbchapters.— 
Chapter  73  of  title  38.  United  SUtes  Code,  is 
amended— 

( 1 )  by  redesignating  sulxihapters  II,  III,  V, 
and  VI  as  subchapters  V,  VI,  VII,  and  VIII, 
respectively; 

(2)  by  redesignating  sections  4121  through 
4124  as  sections  4151  through  4154,  respec- 
tively; 

(3)  by  redesignating  sections  4131  through 
4134  as  sections  4161  through  4164,  respec- 
tively; 

(4)  by  redesignating  sections  4151  and 
4152  as  sections  4171  and  4172,  respectively; 
and 

(5)  by  redesignating  sections  4161  through 
4168  as  sections  4181  through  4188,  respec- 
tively. 

(b)  New  Special  Pay  Stattjte.— Such 
chapter   is   further   amended   by   Inserting 
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after  subchapter  I  the  foUowlng  new  sub-        "(2)  The  Secretary  may  waive  (In  whole  or  Amount 

chanter                                                                   i"  P^^)  •■*»«  requirement  lor  a  refund  under  •Tpnnrp 

•simrHAPTER  III-SPECIAL  PAY  FOR       paragraph  (1)  in  any  case  If  the  Secretary  ^e^"™                  Mini-         Maxl- 

^"^P^^IISnS  i^  D^IS^                ^^'^^'^  (in  accordance  with  reg^Uations  mum          mum 

-8  1111  S,«-i.lD.v.uthority                                     prescribed    under    section    4131(b     of    th^  Porl5  years  or                 15.000        25.000 

§  4131.  Special  pay.  muthomy                                     j^j^^j    ^^^^^    ^^^    faUure    to    complete    such  more 

',^M!]  °^^"  ^V^I^'nZtM'irth^e  V^t^     ^^"^  °^  ^'^''^  ^  necessiUted  by  circum-  .        p^^  ^^^^  ^^  ^  „^^  specialty  with 

qualified  Phys^iam  jmd  dentistsm  th               ^^^^  ^ey^^d  the  control  of  the  physician  ^  ^^^^^  ^^^^  ^^  extraordinary 

erans  Health  Services  and  Research  Admm      ^^  dentist.  difficulties  (on  a  nation-wide  basis  or  on  the 

istration.  '^^^f^J^^^^'^^'^'^^^'ty        "'3)  Any  such  agreement  shall  specify  the  ^  of  '^he  needs  of  a  specific  medical  facU- 

^^\^^       ^^  H  ^nHP^^P^nfutfo^hat  the     ^"°*  ""**"  "^''^^  ^^^  Department  and  the  j       ^  ^^e  recruitment  or  retention  of  quall- 

i^^eVyZT.'^i'^^'T^  r  t^il     -Sr^Sr^ZT''^'  "^'^  ^'"'  ^  "™"  iS£^'''''"^-  ^  ^°^^  "°^  '"°"  '^ 

subchapter.           .   _„„  .      „,,^  ,^  .  „v,v<ii         "<<^X1>  "  »  proposed  agreement  under  this  •■('4)(A)  For  service  in  any  of  the  foUowlng 

■''''^r''H<=,''^LTr'^:h^su£h^p^rSy     subchapter  wlU  provide  a  total  amount  of  executive    positions,    an    amount    not    to 

cian  o-l^dentls    under  this  ^"bchapter^my     ^^^^  ^^  ^^^^^  ^„  ^  ,^^^  basis)  to  be  ^^^^  .^e  amount  applicable  to  that  posi- 

upon  the  execution  of,  and  for  the  diction           ^^^  j^  ^  physician  or  dentist  who  has  .=           follows- 

of.  a  written  agreement  entered  into  by  the     ^^^^^^jy  entered  into  an  agreement  under  ^'°^ '^  ^°^'°'"^- 

physician  or  dentist  in  accordance  with  sec-     P^^  subchapter  (or  under  section   4118  of  UM^um 

tion  4132  of  this  title.                                            this  title  as  in  effect  before  the  effective  -Position                                                 amount 

(c)    A    physician    or    dentist    servirig    a     ^^  ^^  ^^^  Department  of  Veterans  Affairs  Service  Chief  (or  in  a  compara- 

period    of    obligated    service    pursuant    U)     ^^^^^    Professionals     Compensation     and  ble  position  as  determined  by 

chapter  76  of  this  title  IS  not  eligible  for  spe-     J^^^^.R^ij^ti^ns    Act    of     1990)    that    wUl  the  Secretary) $15,000 

cial  pay  under  this  ^"^^'^P*f/^,^H^i^*L^     exceed  the  previous  amount  of  special  pay  chief  of  Staff  or  in  an  Execu- 

first  three  V^^'^of^uch  obligated  semce.  ^^   ^       ^^^   physician   or   dentist   by  tive  Grade 25.000 

f"'"'"  H^fLn  ,he  r^o'i^endation  oTthe     more  than  50  percent,  or  that  will  be  less        Director  Grade 25.000. 

^fef'Sfedi^^D.r'ec  rr°rh"aTysiciIn'or     than  the  previous  amount  of  specif  pay  ..,3,  ^^^  ,,^,,  ^  ^y  „,  .^e  following 

denlLt  may  be  paid  special  pay  for  full-time     provided  for  the  physician  or  dent^t   by  g^^^tj^e  positions,  the  amount  appUcable 

stati^duriJ^B  those  three  years.                            more  than  25  percent,  the  proposed  agree-  ^^^^        ^^^^^  ^  ^^^^^^. 

■^^^:."t.?prretiym^yd^ermme^^-     ^^ ^^  .^  ^^pSd  ^^ ernt"s,;;:il  Position 

gories  of  positions  applicable  to  both  physi-     ^™/-^„'^^    ^  ^l' ^  disapproved  by  the        Service  Director $25,000 

^.Sh^Se  :"'^rsiSfi?:nrrStmen"t     ^re^y^Sn^  45  days  af^r  the  date  on  Assistant  Chief  Medical  Direc- 

Ld    retention    problem.    Notwithstanding     which  the  physician  or  dentist  entered  mto  tor 30,000 

any  other  provision  of  this  subchapter,  phy-     ^he  proposed  agreement.  Deputy  Assista.it  Chief  Medi- 

sSians  and  dentists  serving  in  those  posi-        "(2)  For  purposes  of  paragraph  (1)    the  cal  Du-ector 30.000 

tions  shall  not  be  eligible  for  special  pay     previous  amount  of  special  pay  provided  for  Associate  Deputy  Chief  Medi- 

und^r  th!s  sXhap  Jr  a  physician  or  dentist  is  the  total  amount  of  cal  Director 35.000 

(2)  Not  later  than  one  year  after  making     special  pay  (stated  on  an  annual  basis)  pro-  Deputy  Chief  Medical  Director         40.000 

any  such  determination  with  respect  to  a     vided.  or  to  be  provided,  to  the  physician  or  uedicsd  Director 45,000. 

category  of  positions,  and  each  year  thereaf-     ^^"^'.X^^'e^tfredTtf  by  me  phystiS  •<5)  For  specialty  or  first  board  certifica- 

^[e^t^e^SreSy^'l^JT^tJ^     ^^^^^^TB^^!^  ^^IS^iS^'- ~ 

--T^y  determination  under  this  sut«ec-    ^^ -rSirparsh^^^b^tVaS  catS^^th^S^^^  to^^hS^thel^r  i^- 

thil^eftS  toHhysicU^or'^en^^S  ThS     "^(•'3)The  Secretary  shall  adjust  amounts  c^c-t^gory^  of  physicians,  an  amount  of 

'""l,  is  employed  on  less  than  a  half-time     -^^^^^^^'^-.'^^^I'Zvnl^^'^^l  "°',c"Th?l^?eta?rshall  exercise  the  au- 

or  intermittent  basis;                                               ^h^t.^n  the  st^t^  oTa  phys^^^^  thority  provided  in  this  subchapter  to  prt^ 

•■(2)  occupies  an  internship  or  residency     ^hange  m  the  status^f  ^  P*^«'^^^  "^.f^^^  ^^e  the  maximum  amount  of  special  pay 

training  position:  or                                               ^StiL    bXi^  pa^^taf  s^us  to  f^- ta^  under  this  subchapter  to  the  Chief  Medical 

(3,  is  a  reemployed  annuitant.                          sU  us.  'B) / rorn^P^^ttae^^^^ms  .U,JuU  ^^^  ^^^^^  ^^  ^^^^^  ^^^^^  ^^^  ^^^ 

"9  4132.  Special  pay:  wntt^nagreemenu                      ^^^^    ^    ^    Department    employee    under  tor. 

-■(a)  An  agreement  entered  into  by  a  phy-     pj^^.tinie  status  employment  to  a  different  "§4134.  Special  pay:  part-time  physiciani 

sician  or  dentist  under  this  subchapter  shaU     proportion.  ..(ax  1  >  The  Secretary  shaU  provide  special 

Ver/nL'^HSth'^^r^ceTan";  S'^h  Z     "S  4,33.  Special  pay:  full-time  physicians  pay  -der  th^subchapter  ^eUgible  ph^ 

S^tion  unless  the  physician  or  dentist         -(a)  The  Secretary  shall  provide  special  ciax^  Z^l!^?^  °"  *d  !f  ^vTaiSi^S  SS 

agrees  to  an  agreement  for  a  longer  period     pay  under  this  subchapter  to  eligible  physi-  ''^'',^^^,1^'f.^J^^  ,l\  ^^^  "^""^  ™^' 

ofservice.  not  to  exceed  four  years.  Any     ?ians  employed  on  a  full-time  basis  based  ^P^Lfg  ,^f^^'°^^^h,uch  factor  (other 

such  longer  period  of  service  shall  be  for     upon  the  factors,  and  at  the  annual  rates.  ,.   '^^  l^J  the  ca^f  e«:h  suc^r^^ 

two  full  years  of  service,  three  full  years  of     specified  In  subsection  (b).  I^^tin^^b))^e  ^reSS^Sl  pay  a 

service,  or  four  full  years  of  serlce  and        -(b)    The   special    pay    factors,    and    the  !,"^"°"  ^^I'l^^^'^J^f .^^  ^oSd  b^  aJ^ 

ShaU  be  specified  in  the  agreement.  A  physi-     annual  rates,  applicable  to  fuU-time  physi-  P[°P^J'o^  ?ilt  pS^  S  thit  pS5cr,C^ 

cian  or  dentist  who  has  previously  entered     clans  are  as  foUows:  ^iTpmn^ved  on  ffull^ttae  basis    deter- 

into  such  an  agreement  is  eligible  to  enter        ••(  i)  For  fuU-time  status.  $9,000.  ZTr^.Ti^^^Zl^m^v^J^chLom^'  by  ttie 

into    a   subsequent    agreement   unless   the        -(2)  For  tenure  of  service  within  the  Vet-  mined  by  miUtiplymg  llf.^:^^J^.l^l 

physician  or  dentist  has  faUed  to  refund  to     erans  Health  Services  and  Research  Admin-  ^^^^^^^^TtS'^J^^ni  'tSrJ  t^ 

the  united  States  any  "«°^Ji,'>ic^  the     istration-  fSlE  employment.  However.  In  the  case 

physician  or  dentist  is  obligated  to  refund  part-time  employment  in  a  proportion 

^'?wL'^''A'"*'^^Jin?,!^^ThS  subchao-                                                              Amount  greater  than  %.  the  proportion  to  be  used 

•(bXl)  An  agreement  under  this  subchap-  »     calculating  such  special  pay  shaU  be  H. 

ter  shaU  provide  that  if  the  physician  or                      "Tenure                 Mini-        Maxi-  ^"'(^'Sie   splci^  p^  factor*,   and    the 

dentist  entering  '"^Z^^^,  «*;^»«""»;                                                     mum         mum  ^°^  ^L'^bject"^ ti  subsecUon  (a)(2)). 

Sie^'aS^tThet^sf;;^ce-erS            For  2  years  but  less         $3,000       $6,000  applicable  to  part-time  physicians  are  as  fol- 

^e^r2r;^rof^f^reS."rpS            ^VTye^^Tut  less           6.000        12.000  ^ --— ---.--^^^^^ 

— ^rSSairr^W^Sder^e           ^X^less         12.000        ^^..^  =^^^J^^^^^^^ 
agreement  for  that  year.                                                    inan  10  years. 


man 
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full-time  physicians  under  section  4133(b)<2i        ■•<2i  In  the  case  of  each  such  factor  (other 

of  this  title  than  a  factor  specified  in  paragraph  (4)  of 

(2)  For  service  in  a  medica.1  specially  with  subsection  'b>),  the  Secretary  shall  pay  a 
respect  to  which  there  are  extraordinary  proportion  of  the  amount  that  would  be  ap- 
difficulties  on  a  nation  wide  basis  or  on  the  phcable  to  that  dentist  if  that  dentist  was 
basis  of  the  needs  of  a  specific  medical  facii  employed  on  a  full  time  basLs.  determined 
ity  in  the  recruitment  or  retention  of  quali  by  multiplyinfj  such  amount  b>  the  propor 
fied  physicians,  an  amount  not  more  than  tion  which  the  dentist  .s  part  time  employ 
the  maximum  amount  applicable  to  full  ment  in  the  Department  bears  to  full-time 
time  physicians  under  section  4133(b)(3)  of  employment  However  in  the  case  of  part 
this  title  time   employment    in   a   proportion   trreater 

3'  For  service  >  A  >  as  a  Service  Chief  (or  than  5/8    the  proportion  to  be  used  for  cal 

in  a  comparable  position  as  determined  by  culating  such  specia:  pay  shall  be  5  8 
the  Secretary,  or    B    as  a  Chief  of  Staff  or  ib)    The    special    pa\     factors,    and    the 

in  an  Executive  Grade,  an  amount  not  more  annual   rales  'subject   lo  subsection  (al(2)i. 

than    the   maximum    amount    applicable   lo  applicable   to  part-time  denlLsts  are  as  fol 

that  position  for  ful!-lime  physicians  under  lows: 
section  4133ib><4ii  A   of  this  title  ''1)  For  tenure  of  service  within  the  Vet- 

i4'  For  specialty  or  first  board  certifica  erans  Health  Services  and  Research  Admm 

tion.  $1,500.  or  for  subspecialty  or  secondare  Ls'.ration.  the  years  of  service   and  the  mini 

board  certification.  Jl  875  mum  and  maximum  amounts,  applicable  to 

5'  For  service  m  a  specific  geographic  lo  full-time  dentists  under  section  4135i  bii2'  of 

cation  with  respect  to  which  there  are  ex-  this  title. 

traordinarv   difficulties   in   the  recruitment        •■(2>  For  service  in  a  dental  specialty  with 

or  retention  of  qualified  physicians  in  a  spe-  respect    to   which   there   are   extraordinary 

cific  category  of  physicians,  an  amount  not  difficulties  (on  a  nation  wide  basis  or  on  the 

more  iham  the  maximum  amount  applicable  basLs  of  the  needs  of  a  specific  medical  facii 

to      full-time      physicians      under      .section  ity  in  the  recruitment  or  retention  of  qual. 

4133ib><6i  of  this  title  fied  denlLsts.  an  amount  no:  more  than  Ihe 

••9  I13.S.  Special  P.V  full-time  dent.,u  maxm^um    amount    applicable    to    f"ll-"me 

•^  ^    ,,  _,  ,  dentists    under    section    4135(b)i3'    of    Ihis 

'a    The  Secretary  shall  provide  special  ^^.^j^ 

pay  under  this  subchapter  to  eligible  den-  ,,3,  p^^  service  .A)  as  a  Service  Chief  >or 

tLsl^   employed   on   a   full-time    basis   based  ^^  ^  comparable  position  as  determined  by 

upon  the  factors,  and  at  the  annua,  rates.  ^^^  secretary),  or  (B'  as  a  Chief  of  Staff  or 

specified  m  subsection  i  b).  ^^  ^^^  Executive  Grade,  an  amount  not  more 

■b.    The    special    pay    factors,    and    the  ^^^^   ^^^^   maximum   amount    applicable   lo 

annual  rates,  applicable  to  fuU-time  dentisus  ^^^^^    position   for   full  lime   dentists   under 

are  as  follows.  section  4135.  bx  4)  of  this  title 
••(1.  For  full-time  status.  $3,500.  .,4,  p^^  specialty  or  first  board  certifica 

"'^'  ^°'u^"l'^       "^''Tor^Iai^y,  AH^fn  ^'o"-  »l-500,  or  for  subspecialty  or  .secondary 

erans  Health  Services  and  Research  Admin  ^^^  certification.  $1,875 

istration  ...         .v,  „  (5i  For  service  in  a  specific  geographic  lo 

'^\tL       V^'^  -^t>0"  »'th  respect  to  which  there  are  ex- 

yeare.  »«00.  ana  ,,  «„«  traordinary   difficulties   in   the   recruitment 

"  ?  Por^'s^r^iceT  a  dTn,^'  s'^^^ty  with  -  -^-^-"  °f  <^-"f-<l  ^-^-'^  '"  ^  ^P^'^ 

(3)  For  service  in  a  dental  specialty  w  11  n         category  of  deniLsts.  an  amount  not  more 

respect   to   which   ^,';'^'-e^^^^\"  ™f/^f;^>  than   the  maximum   amount   applicable  to 

difficult.^  (on  a  na  lon-wide  bas^  or  on  the  f^„  ^,^^  ^^^^^^^^^  ^^^^  ^^^^^^  4135.b.(6,  of 

basis  of  the  needs  of  a  specific  medical  facil  '"" 

Ityi  in  the  recruitment  or  retention  of  quali  ''^'^  ^'^  *■ 

fied    dentists,    an    amount    not    more    than  "» 41. r  Spwial  pav  general  provisions 
$20,000  (a)  A  physician   who  is  provided  special 

i4>  For  service  in  any  of  the  following  ex  pay    for   service    in    an    executive    position 

ecutive  positions,  an  amount  not  lo  exceed  under  paragraph  '4)iBi  of  section  4133(b)  of 

the  amount   applicable  to  that   position   as  this  title  may   not   also  be  provided  scarce 

follows  specialty  special  pay  under  paragraph  i3i  of 

that  section    A  dentist  who  is  provided  spe- 

"Posiiion  imi.un-  '■'*'  P*-'''  '"'"  ^''rv'ce  in  an  executive  position 

Service  Chief  ^  or  ma  compara  under   paragraph     4     of  smion   4135.  b)  of 

ble  position  as  determined  b>  this  title  for  service  a^  a  Service  Director. 

the  Secretary  $5  OOt)  Deputy  Assistant  Chief  Medical  Director,  or 

Chief      of      Staff       Executive  Assistant    Chief   Medical   Director  may   not 

Grade,  or  Director  Grade 9.00ti  al-so  be  provided  scarce  specialty  special  pay 

Service  Director       9.000  under  paragraph   3 1  of  that  section 

Deputy   Assistant   Chief  Medi-  b    The  following  determinations  under 

cal  Director 10. 000  this  sutx^hapter  shall  be  made  under  regula- 

Assistant  Chief  Medical  Direc-  lions  pre.scribed  under  section  4131  of  this 

tor 10.000  title 

■■(li   A  determination   that   there   are  ex 

(5)  For  specialty  or  first  board  certifica  ,raordinarv  difficulties  .on  a  nationwide 
tion.  $2,000.  or  for  subspecialty  or  secondary  ^,^^  ^^  ^^  ^^^^  ^^^^^  ^j  ^^^^  ^eeds  of  a  specif 
board  certification.  $2,500  ^^  medical  facility)  m  the  recruitment  or  re 

(6)  For  service  m  a  specific  geographic  10  ^^^^^n  of  qualified  physicians  in  a  medical 
cation  with  respect  to  which  there  are  ex  specialty  or  in  the  recruitment  or  retention 
traordinary  difficulties  in  the  recruitment  ^j  qualified  dentists  in  a  dental  specialty 

or  retention  of  qualified  dentists  m  a  specif         .,3,   a  determination   of  the   amount   of 

ic  category  of  dentists,  an  amount  not  more  jp^,^  p^^  ^^  j^  pj^^  to  a  physician  or  den- 

than  $5,000  j^^j  f^^  ^  factor  of  special  pay  for  which  the 

"9  4136.  Special  p«y:  pvt-time  denU(U  applicable   rate    is  specified   as   a   range   of 

•■(a)<  1 )  The  Secretary  shall  provide  special  amounts, 
pay  under  this  subchapter  to  eligible  den  (3i  A  determination  of  whether  there  are 

lists  employed  on  a  part-time  basis  based  extraordinary  difficulties  in  a  specific  geo- 

upon  the  factors,  and  at  the  annual  rates,  graphic  location  In  the  recruitment  or  re- 

speclfled  In  subsection  (b).  tention  of  qualified  physicisms  In  a  specific 
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category  of  physicians  or  in  the  recruitment 
or  retention  of  qualified  dentists  in  a  specif- 
ic category  of  dentists 

(C  A  determination  for  the  purposes  of 
thLs  subchapter  that  there  are  extraordi- 
nary difficulties  in  the  recruitment  or  relen 
tion  of  qualified  physicians  in  a  medical  spe- 
cialty, or  in  the  recruitment  or  retention  of 
qualified  dentists  in  a  denial  specialty,  on 
•he  basis  of  the  needs  of  a  specific  medical 
acility  may  only  be  made  upon  the  request 
of  the  director  of  that  facility 

d'  A  physician  or  dentist  may  not  be 
provided  scarce  specialty  pay  under  .section 
4l33(bi,  4134(b'.  4135(b  .  or  4136(b)  of  this 
title  I  whichever  is  applicable)  on  the  basLs 
of  the  needs  ol  a  specific  medical  facility 
unless  the  Secretary  also  determines  that 
geographic  location  pay  under  that  section 
i.'i  insufficient  to  meet  the  needs  of  that  fa- 
cility for  qualified  physicians  or  dentists,  as 
the  case  may  b« 

■  (e  Any  amount  cf  special  pay  payable 
under  thus  sutK-hapter  shall  be  paid  in  equal 
installment,s  ir.  accordance  with  regularly 
established  pay  periods 

(f>  Except  as  otherwise  expressly  provid 
ed  by  law.  special  pay  may  not  be  provided 
to  a  physician  or  dentisl  m  the  Veterans 
Health  Services  and  Research  Adminislra 
tion  for  any  factor  not  specified  in  section 
4133.  4134.  4135,  or  4136.  as  applicable,  of 
this  title 

■■ti41.'l«.  Special  pay:  coordination  with  other  ben- 
eriU  laws 
ai  Special  pay  paid  under  this  subchap- 
ter shall  be  in  addition  to  any  other  pay  and 
allowances  to  which  a  physician  or  dentist  is 
entitled. 

(bi  Compensation  paid  under  this  sub- 
chapter to  a  full-time  employee  shall  be  in- 
cluded in  basic  pay  for  purposes  of  chapter 
83  or  84  of  title  5  (relating  to  retirement 
benefits  for  Federal  employees),  as  the  case 
may  be.  However,  such  compensation  paid 
to  a  full-time  employee  may  be  included  in 
average  pay  (as  defined  in  section  8331(4)  or 
8401(3)  of  such  title  (as  applicable))  only— 

•(  1 )  for  the  purposes  of  computing  disabil- 
ity or  survivor  benefits  under  section  8337. 
8341(d).  8341(e).  8442(b).  8443.  or  8451  of 
such  title;  or 

(2)  if  the  employee  has  completed  not 
less  than  15  years  of  full-time  service  in  the 
Administration 

■■(c)  Compensation  paid  as  special  pay 
under  this  subchapter  or  under  an  agree- 
ment entered  into  under  section  4118  of  this 
title  (as  in  effect  on  the  day  before  the  ef- 
fective dale  of  the  Department  of  Veterans 
Affairs  Health  Professionals  Compensation 
and  Labor-Reiations  Act  of  1990)  shsdl  be 
considered  as  annual  pay  for  the  purposes 
of  chapter  87  of  title  5.  relating  to  life  Insur- 
ance for  Federal  employees. 

'di  Compensation  paid  after  September 
30.  1980.  as  special  pay  under  an  agreement 
entered  Into  under  section  4118  of  this  title 
las  In  effect  on  the  day  before  the  effective 
date  of  the  Department  of  Veterans  Aifairs 
Health  Professionals  Compensation  and 
Labor-Relations  Act  of  1990)  to  a  full-time 
employee  shall  be  Included  in  basic  pay  for 
purposes  of  chapter  83  or  84  of  title  5,  as 
the  case  may  be.  However,  such  compensa- 
tion paid  to  a  full-time  employee  after  such 
date  may  be  included  in  average  pay  (as  de- 
fined In  section  8331(4)  or  8401(3)  of  such 
title  (as  applicable))  only— 

•■(  1 )  for  the  purposes  of  computing  disabil- 
ity or  survivor  benefits  under  section  8337. 
8341(d).  8341(e).  8442(b).  8443.  or  8451  of 
such  title;  or 
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•■(2)  If  the  employee  has  completed  not 
less  than  15  years  of  full-time  service  In  the 
Administration  (except  that,  regardless  of 
the  length  of  such  employee's  service,  spe- 
cial pay  may  not  be  included  In  average  pay 
in  computing  an  annuity  that  commenced 
before  October  1,  1985.  and  only  one-half  of 
any  such  special  pay  paid  after  September 
30.  1980.  may  be  Included  in  average  pay  in 
computing  an  annuity  that  commenced  on 
or  after  October  1.  1985.  but  before  October 
1.  1990). 

■(e)  Except  as  provided  in  subsections  (b) 
and  (d).  compensation  paid  as  special  pay 
under  this  subchapter  or  under  section  4118 
of  this  title  (as  in  effect  on  the  day  before 
the  effective  date  of  the  Department  of  Vet- 
erans Affairs  Health  Professionals  Compen- 
sation and  Labor-Relations  Act  of  1990)  may 
not  be  considered  as  basic  pay  for  the  pur- 
poses of  subchapter  VI  and  section  5595  of 
chapter  55  or  chapter  81.  83.  or  84  of  title  5. 
or  other  benefits  related  to  basic  pay. 
"9  4139.  Periodic  review  of  pay  of  physicians  and 
dentists:  quadrennial  report 
(a)  In  order  to  make  possible  the  recruit- 
ment and  retention  of  a  well-qualified  work 
force  of  physicians  and  dentists  capable  of 
providing  quality  care  for  eligible  veterans, 
it  is  the  policy  of  Congress  to  assure  that 
the  levels  of  total  pay  for  physicians  and 
dentists  of  the  Veterans  Health  Services  Ad- 
ministration are  fixed  at  levels  reasonably 
comparable— 

■•(1)  with  the  levels  of  total  pay  of  physi- 
cians and  dentists  employed  by  or  serving  in 
other  departments  and  agencies  of  the  Fed- 
eral Government,  and 

•■(2)  with  the  income  of  non-Federal  phy- 
sicians and  dentists. 

•(b)(1)  To  assist  the  Congress  and  the 
President  in  carrying  out  the  policy  stated 
in  subsection  (a),  the  Secretary  shall— 

(A)  define  the  bases  for  pay  distinctions, 
if  any.  among  various  categories  of  physi- 
cians and  dentist*,  including  distinctions  be- 
tween physicians  and  dentists  employed  by 
the  Department  and  physicians  and  dentists 
employed  by  other  departments  and  agen- 
cies of  the  Federal  Government  and  be- 
tween sdl  Federal  sector  and  non-Federal 
sector  physicians  and  dentists;  and 

•(B)  obtain  measures  of  Income  from  the 
employment  or  practice  of  physicians  and 
dentlsU  In  the  non-Department  sector.  In- 
cluding both  the  Federal  and  non-Federal 
sectors,  for  use  as  guidelines  for  setting  and 
periodically  adjusting  the  amounts  of  spe- 
cial pay  for  Department  physicians  and  den- 
tists. 

•'(2)  The  Secretary  shall  submit  to  the 
President  a  report,  on  such  date  as  the 
President  may  designate  but  not  later  than 
December  31.  1992,  and  once  every  four 
years  thereafter,  recommending  appropriate 
amounts  of  special  pay  to  carry  out  the 
policy  set  forth  In  subsection  (a)  with  re- 
spect to  the  pay  of  Department  physicians 
and  dentists.  The  Secretary  shall  Include  In 
such  report,  when  considered  appropriate 
and  necessary  by  the  Secretary,  recommen- 
dations for  modifications  of  the  special  pay 
levels  set  forth  In  this  subchapter  when- 
ever— 

"(A)  the  Department  Is  unable  to  recruit 
or  retain  a  sufficient  work  force  of  well- 
qualified  physicians  and  dentists  because 
the  Incomes  of  non-Department  physicians 
and  dentists  performing  comparable  types 
of  duties  are  significantly  In  excess  of  the 
levels  of  total  pay  (Including  basic  pay  and 
special  pay)  of  Department  physicians  and 
dentists,  or 


"(B)  other  extraordinary  clrcimistances 
are  such  that  special  pay  levels  are  needed 
to  recruit  or  retain  a  sufficient  number  of 
weU-quallfied  physiciains  and  dentists. 

"(c)  The  President  shall  Include  In  the 
Budget  next  transmitted  to  the  Congress 
under  section  1105  of  title  31  after  the  sub- 
mission of  each  report  of  the  Secretary 
under  subsection  (b)(2)  recommendations 
with  respect  to  the  exact  rates  of  special 
pay  for  physicians  and  dentists  under  this 
subchapter. 
"8  4140.  Annual  report 

"The  Secretary  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  an  armual 
report  on  the  use  of  the  authorities  provid- 
ed In  this  subchapter.  The  report  shall  be 
submitted  each  year  as  part  of  the  budget 
justification  documents  submitted  by  the 
Secretary  In  support  of  the  budget  of  the 
President  submitted  pursuant  to  section 
1105  of  title  31  that  year.  Each  such  report 
shall  Include  the  following; 

"(DA  review  of  the  use  of  the  authorities 
provided  In  this  subchapter  (Including  the 
Secretary's  and  Chief  Medical  Director's  ac- 
tions, findings,  recommendations,  and  other 
activities  under  this  subchapter)  during  the 
preceding  fiscal  year  and  the  fiscal  year 
during  which  the  report  is  submitted. 

"(2)  The  Secretary's  plans  for  the  use  of 
the  authorities  provided  in  this  subchapter 
for  the  next  fiscal  year. 

•■(3)  A  description  of  the  amounts  of  spe- 
cial pay  paid  during  the  preceding  fiscal 
year,  shown  by  category  of  pay. 

"(4)  A  list  of  those  geographic  areas,  and 
those  scarce  specialties,  for  which  special 
pay  was  paid  during  the  preceding  fiscal 
year,  those  for  which  special  pay  is  being 
paid  during  the  current  fiscal  year,  and 
those  for  which  special  pay  is  expected  to  be 
paid  during  the  next  fiscal  year,  together 
with  a  summary  of  any  differences  among 
those  three  lists. 

"(5)  The  number  of  physicians  and  den- 
tists who  left  employment  with  the  Depart- 
ment during  the  preceding  year  and  the 
number  who  changed  from  full-time  status 
to  part-time  status,  and  the  reasons  there- 
for. 

"(6)  The  number  of  unfilled  physician  and 
dentist  positions  In  the  Administration  and 
the  reasons  that  each  such  position  is  un- 
filled.". 

SEC   102.   CONFORMING    AND  TECHNICAL   AME.VD- 
MENTS. 

(a)  Repeal  of  Section  4118.— Section  4118 
of  title  38,  United  States  Code,  is  repealed. 

(b)  C^oss-Rkterence  Amendments.- ( 1 ) 
Section  4107  of  such  title  is  amended— 

(A)  In  subsection  (c),  by  striking  out  sec- 
tion 4118  of  this  title  "  and  inserting  in  lieu 
thereof  "subchapter  III  of  this  chapter": 
and 

(B)  in  subsection  (d).  by  striking  out  ■sec- 
tions 4118  and  4120  of  this  title  "  and  insert- 
ing in  lieu  thereof  'section  4120  of  this  title 
and  subchapter  III  of  this  chapter  ". 

(2)  Section  4120(f)  of  such  title  is  amend- 
ed by  striking  out  •section  4118  of  this  title" 
and  Inserting  In  lieu  thereof  "subchapter  III 
of  this  chapter". 

(c)  Technical  and  Contorming  Amend- 
ments TO  Redesignated  Sobchajters. — Sub- 
chapters V.  VI,  ■VII,  and  VIII  of  chapter  73 
of  such  title  (as  redesignated  by  section  101) 
are  amended  as  follows: 

(1)  Such  subchapters  are  amended— 
(A)  by  striking  out  "Administrator"  and 
"Administrator's"  each  place  they  appear 
and  Inserting  In  lieu  thereof    "Secretary" 
and  "Secretary's ",  respectively; 


(B)  by  striking  out  "Veterans'  Administra- 
tion" each  place  It  appears  and  Inserting  In 
lieu  thereof  ""Department";  and 

(C)  by  striking  out  '"Department  of  Medi- 
cine and  Surgery"  each  place  it  appears  and 
inserting  In  lieu  thereof  "Veterans  Health 
Services  and  Research  Administration". 

(2)  Sections  4161  and  4163(b)  (as  redesig- 
nated by  section  101)  are  amended  by  strik- 
ing out  "section  4134"  and  inserting  In  lieu 
thereof  "section  4164"'. 

(3)  Section  4164  (as  redesignated  by  sec- 
tion 101)  is  amended— 

(A)  in  subsection  (a),  by  striking  out  'sec- 
tion 4131".  "section  4132".  and  "section 
4133  "  tuid  inserting  in  lieu  thereof  "section 
4161".  "section  4162",  and  "section  4163", 
respectively:  and 

(B)  in  subsection  (c)— 

(1)  by  striking  out  ■sections  4131,  4132, 
suid  4133  "  and  inserting  In  lieu  thereof  "sec- 
tions 4161,  4162,  and  4163";  and 

(ID  by  striking  out  "section  4132(b)(2)(C)" 
and  Inserting  In  lieu  thereof  'section 
4162(b)(2)(C)". 

(4)  Section  4171  (as  redesignated  by  sec- 
tion 101)  Is  amended  by  striking  out  "sec- 
tion 4152"  In  subsections  (b)(3)  and  (d)  and 
inserting  in  lieu  thereof  ""section  4172". 

(5)  Section  4172  (as  redesignated  by  sec- 
tion 101)  is  amended  by  striking  out  "sec- 
tion 4151"  in  subsection  (a)(1)  and  inserting 
in  lieu  thereof  "section  4171 ". 

(6)(A)  Such  subchapters  are  further 
amended  by  striking  out  "of  this  section" 
and  "of  this  subsection "  each  place  they 
appear  (other  than  In  subsections  (d),  (e), 
and  (g)  of  section  4162  and  In  section 
4163(b),  both  sections  as  redesignated  by 
section  101). 

(B)  Section  4162(f)(2)(B)  (as  redesignated 
by  section  101)  Is  amended  by  striking  out 
"of  this  paragraph  ". 

(7)(A)  Sections  629(d)  and  653(b)  are 
amended  by  striking  out  "4132  "  and  insert- 
ing In  lieu  thereof  '4162". 

(B)  Section  3305(a)  is  amended  by  striking 
out  "section  4152(b)"  and  inserting  in  lieu 
thereof  "section  4172(b) ". 

(C)  Section  4209(a)(1)  Is  amended  by  strik- 
ing out  "section  4161"  and  Inserting  In  lieu 
thereof  "section  4181". 

SEC.  103.  REIMBLTISEMENT  OF  CONTINt'lNG  PRO- 
FESSIONAL EDL'CA'nON  EXPENSES 
FOR  FLT>U'nME  BOARD-CERTIFIED 
PHYSICIANS  AND  DENTISTS. 

(a)  In  General.— (1)  Section  4113  of  title 
38,  United  States  Code.  Is  amended— 

(A)  by  Inserting  "(a) "  at  the  beginning  of 
the  text;  and 

(B)  by  adding  at  the  end  the  following: 
"(b)  The  Secretary  shall  reimburse  any 

full-time  board-certified  physician  or  dentist 
appointed  under  section  4104(1)  of  this  title 
for  expenses  Incurred,  up  to  $1,000  per  year, 
for  ciontlnulng  professional  education.". 

(2)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"§4113.  Travel  expenses  of  certain  employees: 
continuing  professional  education  of  physi- 
cians". 

(b)  E>rECTivE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  expenses  Incurred  after  September 
30.  1990. 

SEC.  104.  EFFECTIVE  DATE  AND  TRANSITION. 

(a)  ErrEcnvE  Date.— The  amendments 
made  by  sections  101  and  102  shall  take 
effect  on  the  later  of — 

(1)  October  1,  1990;  or 

(2)  the  date  of  the  enactment  of  this  Act. 

(b)  Savings  Provision.- Except  as  provid- 
ed In  subsection  (c),  any  agreement  entered 
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mto  under  section  4118  of  title  38.  United  sn<    m2   po   "^tki rn  r>:  am)  ai)MIMstrati(>> 

States  Code   Ix-fore  the  effective  date  speci  ''■'"<  ''**  "^  ^^*  (.R-AOKs 

fied  m  sutjsection  lai  shall  remain  in  effect  a     In   General.     Chapter    /3   of   title   38. 

m   accordance  with   it-s   terms  and  shall   be  I'nited  States  Code.  a.s  amended  by  section 

treated  for  all  purposes  in  accordance  with  101.   ls  further  amended  by   in-serting  after 

such  section  as  m  effect  on  the  day  before  subchapter  III  <a.s  added  by  section  lOlbi 

such  effective  date  the  following  new  subchapter 

ir       TTlAfJSITION     FOR     CERTAIN     Mt.'LTIYEAR  SUBCHAPTER     IV      PAY     FOR     NURSES 

AcREEifENTS     A    phvsician    or    dentist    who  ANT"  OTHER   HEALTH  CARE   PROVID 

before  the  effective  date  specified  in  subsec  ers 

tion     ai   entered    into   an   agreement    under  ..^,,,,    Vurw-  (fradw.  rHl«-«  ..f  p«i>.  and  adminis 

section  4118  of  title  38.  United  States  Cod.-  ^uon  of  p«» 

that  covers  a  period  m  excess  of  one  year  „                     l,,,    „„„,„,„,!, 

and   that    w.li   expire   more   than   one   year  ,     '»'    Tf..-    Secretary    shall    maintain      h. 

after  such  effective  date  may.  with  the  ap  (our  grade  levels  for  nurses  ^-mplo  ed  by  the 

prova;  o'  the  Secretary  of  Veterans  Affairs  Department    under   section   4104'  1  ■   of   thus 

Terminate  such  agreement  after  such  effec  ft"'  as  sP;;<:'f'ed  ^  fhe  Nurse  Schedule^. n 

tive  date  m  order  to  .^nter  mto  a  new  agree-  =>«-l'on    4107.  b-    of    this    title     Those    grade 

ment  under  subchapter  III  of  chapter  73  of  l>"veLs  shall  have  the  following  re  ationsnips 

title  38   United  States  Code,  as  added  by  sec-  to  pay  grades  under  the  General  Schedule 

tion    10!     Any    such   termination   may   take  under  title  5: 

effect  only  on  the  anniversary  date  of  the  Nurse  Grades                                       GS  Grades 

agreement  terminated  Entry  grade GS    6-10 

id'    Prohibition    or    Retroactivt   Aijrez  Intermediate  grade —    GS    9-12 

KEHTS  —  An   agreement    entered    mtn   under  Senior  grade „.„...„....    GS  12-14 

subchapter    III    of    chapter    73    of    '.itle    38.  Director  grade GS  14-16 

United  States  Code   is  added  by  .section  101.  .,(,,  -p^ip  r^les  of  basic  pay  for  those  nurse 

may  not  provide  special  pay  with  respect  to  ^j^des  shall,  for  each  grade,  be  established 

a  period  before  the  date  on  which  the  agree  pursuant  to  this  section    The  minimum  and 

ment  is  entered  into  maximum  rates  of  ba.sir  pay  for  each  nurse 

TITUE  II -NURSES  PAY  GRADES  .AND  grade  shall  be  the  lowest  minimum,  and  the 

PAY  ADMINISTRATION  highest  maximum,  respectiv.-ly    rale  of  pay 

SEC     tot      RKSTKKTt  RI.Ni;     i>F    NIR-SK     (.R.AMK  for     the    General     Schedule    grades    rorre 

i.K>El.>i  AND  PAY  sponding  to  that  nurse  grade 

ia>  New  Grades  Established. -The  StK-re  ..iiii  The   range   of   basic   pay    for  eat-h 

tary   of    Veterans   Affaars  shall    restructure  nurse  grade  shall  Ix' divided  into  20  equal  in 

the  current  nurse  grades  of  the  Department  crements.    Rnown    as     steps      Rates    of    pay 

of   Veterans   Affairs   so   as   to   provide   four  within  a  grade  shall  be  establLshed  only  as 

grade    levels    for   nurses  employed   by   that  full  steps    Any   increase   within  a  grade   in 

Department    under  section   4104ili   of   title  the   rate   of   ba-sic   pay    payable   to   a   nurse 

38.  United  States  Code    Those  grade  levels  shall  be  by  one  or  more  of  such  step  incre- 

shall  be  established  with  the  foUowmg  rela  ments    The  director  of  each  medical  center 

tionships  to  the  current  nurse  grades  and  to  may    subject  to  thi.s  section'  determine  the 

pay    grades    under    the    General    Schedule  standards  and  criteria  for  such  increases, 

under  title  5.  United  States  Code.  121  Regulations  prescribed  under  thts  sec 

tion  shall  provide  - 

(A)   that   the   rate  of   basic   pay  of  each 

New  grades       nn^^^^es         inSries  ""'^*"  °f   ^^•'   Department    employed   under 

nurse  grades         graces  ^^^^,0^    4104<1)    of    thus    title    shall    be    in 

1    Entry  creased  at  least  one  step  increment  m  that 

grade Junior  and  nurses  grade  not  less  often  than  every  two 

associate  years    that    the    nurse    holds    that    grade 

grades               GS    6-10  'unless   the  Secretary   determines  that   the 

2.  performance  of  the  nurse  during  the  preced 

Intermedi  ing   two   years   has   not   been  satisfactory). 

ate  grade         Pull  and  smd 

intermedi  iB'  that  whenever  a  nurse  ls  given  a  new 

ate  grades        GS    9-12  duty  assignment  which  ls  a  promotion,  the 

3  Senior  rate  of  basic  pay  of  that  nurse  shall  be  in 
grade Senior  and  cresused  at  least  one  step  increment  in  that 

chief  nurses  grade 

grades GS  12  14  '3>  A  nurse  of  the  Department  serving  in 

4  Director  a  head  nurse  position  shall  while  so  serving 
grade Assistant  receive  basic  pay  at  a  rate  two  steps  above 

director  the  rate  that  would  otherwise  tie  applicable 

and  to  the  nurse 

director  'd'  A  nurse  whu  is  promoted  to  the  next 

grades   GS  14  16  higher  nurse   grade  shall   be   appointed   in 

'b' CtnuiDrT  NtTRSE  Grades  Defined -For  that   grade  at  a  rate  of  basic  pay  that   is 

purposes  of  subsection  (ai.  the  term     cur  greater  than  the  rate  of  basic  pay  applicable 

rent    nurse    grades      means    the    grades    m  to  the  nurse  in  the  lower  grade 

effect  on  the  effective  date  of  this  Act  for  "ie>  Under  regulatiorvs  which  the  Secre- 

nurses  employed  by  the  Department  of  Vet  tary    prescribes    for    the   administration   of 

erans  A/fairs  under  section  4104(  1 )  of  title  thus  .section,  the  director  of  a  medical  center 

38.  United  Stales  Code  of  the  Department  may  provide  step  promo- 

ci      CoNTORmuG      AMDfDiizifT.— Section  tions   within   a   grade,   or   may   pay   a  cash 

4107(b)  of  title  38.  United  Stales  Code,  is  bonus,  to  a  nurse  employed  at  the  medical 

amended  by  strtklng  out  the  Items  under  center  who  has  qualifications,  experience,  or 

the  heading  ■ircnisE  schzdule"  and  Inserting  achievement  which  the  director  determines 

In  lieu  thereof  the  following:  exceed  the  standards  for  the  nurses  grade 

Entry  grade  In  making  such  a  determination,  the  direc 

"Inlermedlale  grade.  lor  shall  consider  the  following: 

Senior  grade  '1'    Service    with    relevant    professional 

Director  grade  ".  committees  or  groups. 
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■<2)  Service  in  a  responsible  office  In  a 
professional  nursing  society 

(3 1  Educational  attainment  (including 
certification  1 

"(4  I  Publication  of  articles  in  professlonsil 
joumaLs. 

'5'  Exemplary  job  performance 

16'  Other  appropriate  evidence  of  profes- 
sional stature 

if  1(1 1  The  Secretary  shall  provide  (in  reg- 
ulation-s  prescribed  for  the  administration 
of  thLS  section'  that  the  director  of  a  medi 
cal  center  of  the  Department,  in  appointing 
a  person  under  section  4104(1'  of  this  title 
as  a  nurse  for  employment  at  that  medical 
center,  may  appoint  that  nurse  at  a  rate  of 
basic  pay  in  exce.ss  of  the  minimum  rale  of 
basic  pay  applicable  to  the  grade  in  which 
the  appointment  ls  made  ibut  not  in  excess 
of  the  maximum  rate  of  basic  pay  for  that 
grade  I  without  a  requirement  for  prior  ap 
proval  at  any  higher  level  of  authority 
within  the  Department  if  the  director  deter- 
mines that  It  is  necessary  to  do  so  in  order 
to  obtain  the  .services  of  nurses  employed 
under  section  4104ili  of  thLs  title  in  that 
nurse  grade  at  that  medical  center 

(2i  Such  a  determination  may  be  made 
by  the  director  of  a  medical  center  only  in 
order - 

(A)  to  provide  pay  in  an  amount  competi- 
tive with  the  amount  of  the  same  type  of 
pay  paid  to  .lurses  at  non  Federal  facilities 
\j\  the  same  labor  market. 

<B>  to  achieve  adequate  staffing  at  the 
medical  center  concerned;  or 

(Ci  to  recruit  nurses  with  .specialized 
skills,  especially  nurses  with  skills  which  are 
especially  difficult  or  demanding. 

(31  Whenever  the  director  of  a  medical 
center  exercises  authority  under  this  sub- 
section without  prior  approval  at  a  higher 
level  of  authority  within  the  Department, 
the  director  shall - 

(A)  document  in  writing  the  reasons  for 
employing  the  nurse  concerned  at  a  rate  of 
pay  in  excess  of  the  minimum  rate  of  basic 
pay  applicable  to  the  grade  In  which  the 
nurse  is  appointed  (and  shall  retain  that 
document  on  filei;  and 

(B)  in  the  first  budget  submission  of  the 
director  prepared  after  the  nurse  Is  em- 
ployed, include  documentation  for  the  need 
for  such  increased  rates  of  basic  pay. 

<g)  A  nurse  employed  under  section 
4104(11  of  this  title  who  (without  a  break  In 
employment!  transfers  from  one  medical 
center  of  the  Department  to  another  may 
not  be  reduced  in  grade.  The  rate  of  basic 
pay  of  such  a  nurse  may  be  established  at 
the  new  medical  center  in  a  manner  consist- 
ent with  the  practices  at  that  medical 
center  for  a  nurse  of  that  grade.". 

(bi  Repeal  of  Limitation  on  Hourly  Rate 
OF  Overtime  Pay —Section  4107(e)(5)  of 
such  title  is  amended  by  striking  out  '  .  not 
to  exceed"  in  the  first  sentence  and  all  that 
follows  through    Nurse  Schedule" 

(c>  Clerical  Amendments.— The  table  of 
sections  at  the  beginning  of  chapter  73  of 
such  title  is  amended— 

( 1  •  by  striking  out  the  Item  relating  to  sec- 
tion 4113  and  inserting  in  lieu  thereof  the 
following 

4113  Travel  expenses  of  certain  employ- 
ees, continuing  professional 
education  of  physicians.": 

( 2 )  by  striking  out  the  Item  relating  to  sec- 
tion 4118; 

(3)  by  Inserting  after  the  Item  relating  to 
section  4120  the  following: 
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'SUBCHAPTBU  III— SPECIAL  PAY  POH 
PHYSICIAKS  AND  DENTISTS 


•'4131.  Special  pay;  authority. 
•■4132.  Special  pay:  written  agreements. 
"4133.  Special  pay:  full-time  physicians. 
"4134.  Special  pay:  part-time  physicians. 
"4135.  St>ecial  pay:  full-time  dentists. 
"4136.  Special  pay:  part-time  dentists. 
"4137.  Special  pay:  general  provisions. 
4138.  Special  pay:  coordination  with  other 

t)enefits  laws. 
"4139.  Periodic  review  of  pay  of  physicians 

and       dentists:        quadrennial 

report. 
"4140.  Annual  report. 

"SUBCHAPTER  IV— PAY  POR  rnjRSES  AND  OTHER 
HEALTH-CARE  PROVIDERS 

"4141    Nurses:  grades,  rates  of  pay.  and  ad- 
ministration of  pay.";  and 

(4)  by  revising  the  items  in  such  table  to 
conform  to  the  redesignations  made  by 
paragraphs  ( 1 )  through  (5)  of  section  101(a). 

SEC  203  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  the  later  of— 

(1)  October  1.  1990;  or 

(2)  the  date  of  the  enactment  of  this  Act. 
TITLE  III— LABOR-MANAGEMENT 

RELATIONS 

SEC  301  C()LU:mVE  BARGAINING  AND  GRIEV- 
ANCE PROCEDLIRES  FOR  TITLE  M  EM- 
PLOYEES. 

(a)  In  General— Section  4108  of  title  38. 
United  States  Code,  is  amended  to  read  as 
foUows: 

"§4108.  Personnel  administration:  collective  bar- 
raining 

"(a)(1)  Notwithstanding  any  law.  Execu- 
tive order,  or  regulation,  the  Secretary  shall 
prescribe  by  regulation  the  hours  and  condi- 
tions of  employment  and  leaves  of  absence 
of  employees  appointed  under  any  provision 
of  this  chapter  in  positions  in  the  Veterans 
Health  Services  and  Research  Administra- 
tion listed  in  section  4104(1)  of  this  title. 

"(2)  Except  as  otherwise  specifically  pro- 
vided in  this  title,  the  authority  of  the  Sec- 
retary to  prescribe  regulations  under  para- 
graph ( 1 )  is  subject  to  the  right  of  Federal 
employees  to  engage  in  collective  bargaining 
with  respect  to  conditions  of  employment 
through  representatives  chosen  by  them  in 
accordance  with  chapter  71  of  title  5  (relat- 
ing to  labor-management  relations).  Such 
collective  bargaining  (and  any  grievance 
procedures  provided  under  a  collective  bar- 
gaining agreement )  in  the  case  of  employees 
described  in  paragraph  ( 1 )  may  not  cover,  or 
have  any  applicability  to.  any  matter  or 
question  concerning,  or  arising  out  of.  pro- 
fessional conduct  or  competence. 

"(b)(1)  For  purposes  of  this  section,  the 
term  professional  conduct  or  competence" 
means  any  of  the  following: 

"(A)  Direct  patient  care. 

"(B)  cninical  competence. 

•(C)  Professional  Judgment. 

"(D)  Peer  review. 

"(2)  An  issue  of  whether  a  matter  or  ques- 
tion concerns,  or  arises  out  of.  professional 
conduct  or  competence  shall  be  decided  by 
the  Secretary  and  is  not  itself  subject  to  col- 
lective bargaining  and  may  not  be  reviewed 
by  any  other  agency  or  by  any  court. 

••(3)  Any  petition  for  Judicial  review  or  pe- 
tition for  enforcement  under  section  7123  of 
title  5  in  any  case  involving  employees  de- 
scribed in  paragraph  (1),  or  arising  out  of 
the  applicability  of  chapter  71  of  title  5  to 


employees  in  those  positions,  shall  be  taken 
only  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 

"(c)(1)  The  Secretary  may  prescribe  regu- 
lations establishing  conditions  under  which 
officers  and  employees  of  the  Administra- 
tion who  are  nationally  recognized  principal 
investigators  in  medical  research  may  be 
permitted  to  accept  payment,  in  cash  or  in 
kind,  from  non-Federal  agencies,  organiza- 
tions, and  individuals  for  travel  and  such 
reasonable  subsistence  expenses  as  are  ap- 
proved by  the  Secretary  pursuant  to  such 
regulations— 

•■(A)  in  connection  with  their  attendance 
at  meetings  or  in  performing  aidvisory  serv- 
ices concerned  with  the  functions  or  activi- 
ties of  the  Department;  or 

"(B)  in  connection  with  acceptance  of  sig 
nificant  awards  or  with  activity  related 
thereto  concerned  with  functions  or  activi- 
ties of  the  Department. 

"(2)  Any  such  payment  may  be  retained 
by  such  officers  and  employees  to  cover  the 
cost  of  such  expenses  or  shall  be  deposited 
to  the  credit  of  the  appropriation  from 
which  the  cost  of  such  expenses  is  paid,  as 
may  be  provided  in  such  regulations. 

"(d)(1)  The  hours  of  employment  in  carry- 
ing out  responsibilities  under  this  title  of 
any  employee  who  is  appointed  in  the  Ad- 
ministration under  any  provision  of  this 
chapter  on  a  full-time  basis  in  a  position 
listed  In  section  4104(1)  of  this  title  (other 
than  an  intern  or  resident  appointed  pursu- 
ant to  section  4114  of  this  title)  and  who  ac- 
cepts respwnsibilities  for  carrying  out  pro- 
fessional services  for  remuneration  other 
than  those  assigned  under  this  title  shall 
consist  of  not  less  than  80  hours  in  a  bi- 
weekly pay  period  (as  that  term  is  used  in 
section  5504  of  title  5).  Such  a  person  may 
not  do  any  of  the  following: 

"(A)  Assume  responsibility  for  the  medical 
care  of  any  patient  other  than  a  patient  ad- 
mitted for  treatment  at  a  Department  facili- 
ty, except  in  those  cases  where  the  person, 
upon  request  and  with  the  approval  of  the 
Chief  Medical  Director,  assumes  such  re- 
sponsibilities to  assist  communities  or  medi- 
cal practice  groups  to  meet  medical  needs 
which  would  not  otherwise  be  available  for 
a  period  not  to  exceed  180  calendar  days, 
which  may  be  extended  by  the  Under  Secre- 
tary for  additional  periods  not  to  exceed  180 
calendar  days  each. 

•'(B)  Teach  or  provide  consultative  serv- 
ices at  any  affiliated  institution  if  such 
teaching  or  consultation  will,  because  of  its 
nature  or  duration,  conflict  with  such  per- 
son's responsibilities  under  this  title. 

"(C)  Accept  payment  under  any  insurance 
or  assistance  program  established  under 
title  XVIII  or  XIX  of  the  Social  Security 
Act  or  under  chapter  55  of  title  10  for  pro- 
fessional services  rendered  by  such  person 
whUe  carrying  out  such  person's  responsibil- 
ities under  this  title. 

"(D)  Accept  from  any  source,  with  respect 
to  any  travel  performed  by  such  person  in 
the  course  of  carrying  out  such  person's  re- 
sponsibilities under  this  title,  any  payment 
or  per  diem  for  such  travel,  other  than  as 
provided  for  In  section  4111  of  title  5. 

"(E)  Request  or  permit  any  individual  or 
organization  to  pay.  on  such  person's  behalf 
for  insurance  Insuring  such  person  against 
malpractice  claims  arising  In  the  course  of 
carrying  out  such  person's  responsibilities 
under  this  title  or  for  such  person's  dues  or 
similar  fees  for  membership  in  medical  or 
dental  societies  or  related  professional  asso- 
ciations, except  where  such  payments  con- 
stitute a  part  of  such  person's  remuneration 


for  the  performance  of  professional  respon- 
sibilities permitted  under  this  section,  other 
than  those  carried  out  under  this  title. 

"(P)  Perform,  in  the  course  of  carrying 
out  such  person's  responsibilities  under  this 
title,  professional  services  for  the  purpose  of 
generating  money  for  any  fund  or  account 
which  is  maintained  by  an  affiliated  institu- 
tion for  the  benefit  of  such  institution,  or 
for  such  p>erson's  personal  benefit,  or  both. 

"(2)  In  the  case  of  any  fund  or  account  de- 
scribed in  paragraph  (1)(F)  that  was  estab- 
lished before  September  1,  1973— 

"(A)  the  affiliated  institution  shall  submit 
semiannually  an  accounting  to  the  Secre- 
tary and  to  the  Comptroller  General  of  the 
United  States  with  respect  to  such  fund  or 
account  and  shall  maintain  such  fund  or  ac- 
count subject  to  full  public  disclosure  and 
audit  by  the  Secretary  and  the  Comptroller 
General  for  a  period  of  three  years  or  for 
such  longer  period  as  the  Secretary  shall 
prescribe,  and 

"(B)  no  person  in  a  position  specified  in 
paragraph  ( 1  )(B)  may  receive  tuiy  cash  from 
amounts  deposited  in  such  fund  or  account 
derived  from  services  performed  before  that 
date. 

"(3)  As  used  in  this  subsection: 

"(A)  The  term  affiliated  institution' 
means  a  medical  school  or  other  institution 
of  higher  learning  with  which  the  Secretary 
has  a  contract  or  agreement  as  referred  to 
in  section  4112(b)  of  this  title  for  the  train- 
ing or  education  of  health  personnel. 

"(B)  The  term  'remuneration'  means  the 
receipt  of  any  amount  of  monetary  benefit 
from  any  non-Department  source  in  pay- 
ment for  carrying  out  any  professional  re- 
sponsibilities. 

"(e)  A  person  serving  as  a  Chief  of  Staff  of 
a  Department  health-care  facility  shall  be 
appointed  on  a  full-time  basis.". 

(b)        CONPORMING        AlfENDMENT.— Section 

4316(b)(4)  of  such  title  is  amended  by  strik- 
ing out  "section  4108(c)(1) "  and  inserting  in 
lieu  thereof  "section  4108(d)(3)(A)". 

SEC.  302.  ADVERSE  PERSONNEL  ACTIONS. 

(a)  Reform  of  Disciplinary  PROCEDtTSES 
FOR  Section  4104(1)  Eicployees.- Chapter 
73  of  title  38,  United  States  Code,  is  amend- 
ed by  striking  out  section  4110  and  inserting 
in  lieu  thereof  the  following: 

"§4110.  Ad»enie  actions:  section  4104(1)  employ- 
ees 

"(a)  Whenever  the  Chief  Medical  Director 
(or  an  official  designated  by  the  Chief  Medi- 
cal Director)  brings  charges  based  on  con- 
duct or  performance  against  a  section 
4104(1)  employee  and  as  a  result  of  those 
charges  an  adverse  personnel  action  is  taken 
against  the  employee,  the  employee  shall 
have  the  right  to  appeal  the  action. 

"(b)(1)  If  the  case  involves  or  includes  a 
question  of  professional  conduct  or  comi>e- 
tence  in  which  a  major  adverse  action  was 
taken,  such  an  appeal  shall  be  made  to  a 
Disciplinary  Appeals  Board  under  section 
4110A  of  thU  title. 

"(2)  In  any  other  case,  such  an  appeal 
shall  be  made— 

"(A)  through  Department  grievance  pro- 
cedures under  section  4110B  of  this  title.  In 
any  case  that  Involves  or  Includes  a  question 
of  professional  conduct  or  competence  in 
which  a  major  adverse  action  was  not  taken 
or  in  any  case  of  an  employee  who  is  not 
covered  by  a  collective  bargaining  agree- 
ment under  chapter  71  of  title  5:  or 

"(B)  through  grievance  procedures  provid- 
ed through  collective  bargaining  under 
chapter  71  of  title  5  or  through  I>epartment 
grievance  procedures  under  section  4  HOB  of 
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this  title,  as  the  employee  elects,  tn  the  case 
of  an  employee  covered  by  a  collective  bar 
gaining  agreement  under  chapter  71  of  title 
5  that  does  not  Involve  or  include  a  question 
of  professional  conduct  or  competence 

■I CI  For  purposes  of  this  section  and  sec 
tions  4H0A.  4110B.  and  4110C  of  this  title 

(li  Section  4104(11  employees  are  em 
ployees  of  the  Department  employed  on  a 
full  time  basis  under  a  permanent  appoint 
menl  in  a  position  Iwted  in  section  4104'  1 
of  this  title  fother  than  interns  and  resi 
dents  appointed  pursuant  to  section  4114  of 
this  titlei 

i2>  A  major  adverse  a<-tlon  ls  an  adverse 
action  which  moiudes  any  of  the  followinx 

I  A  i  Suspension 

(Bi  Trax^fer 

■'Ci  Reduction  in  grade 
D'  Reduction  in  basic  pay 
El  Discharge 

'3'  A  question  of  professional  conduct  or 
competence  is  a  question  involving  any  of 
the  following 

(Ai  Direct  patient  i-are 
"(Bi  Clinical  competence 
"(Ci  Professional  judgment 
"(D'  Peer  review 

"(di  An  issue  of  whether  a  matter  or  ques- 
tion concerns,  or  arises  out  of.  professional 
conduct  or  competence  ts  not  itself  subject 
to  any  grievance  procedure  provided  by  law 
regulation,  or  collective  bargaining  and  may 
not  be  reviewed  bi  any  other  agency  or  by 
any  court 

>e  Whenever  'he  Secretary  proposes  to 
prescribe  regulations  under  this  section  or 
.section  4110A.  4110B  or  4110C  of  thus  Mtle 
the  Secretary  shall  publish  the  proposed 
regulations  ;n  thr  Federal  Register  for 
notice  and  comment  not  less  than  30  days 
before  the  day  on  which  they  take  effect 

"9  1110.*    M^or  liitnt  ■cliona  invoUmg  prtife* 
•lonki  runduct  at  rompftencr 

.ft'l  DLscipUnarv  Appeals  Boards  ap 
pointed  inder  section  41  IOC  of  this  title 
shall  have  exclusive  jurusdiction  to  review 
any  case 

A'  which  arises  out  of  or  which  in- 
cludes a  question  of  professional  conduct  or 
competence  of  a  section  4104<  1  employee. 
and 

(B'  in  which  a  major  adverse  action  'x&.s 
taken 

12'  The  board  shall  include  in  its  record 
of  decision  m  any  mixed  case  a  statement  of 
the  board's  exclusive  jurisdiction  under  'hLs 
subsection  and  the  basis  for  such  exclusive 
jurisdiction 

<3  For  purposes  of  paragraph  (2i.  a 
mixed  case  is  a  case  that  includes  both  a 
major  adverse  action  arising  out  of  a  ques 
lion  of  professional  conduct  or  competence 
and  an  adverse  action  which  is  not  a  major 
adverse  action  or  which  does  not  arise  out  of 
a  question  of  professionaJ  conduct  or  compe 
tence 

•  b  <  1  '  In  any  case  m  which  charges  are 
brought  against  a  section  4104ili  empio.y('f 
which  arises  out  of  or  includes,  a  question 
of  professional  conduct  or  competence 
which  could  result  in  a  major  adverse 
action,  the  employee  is  entitled  to  the  fol- 
lowing 

•(A  I  Advance  written  notice  from  the 
Chief  Medical  Director  or  other  charging  of 
flciai  specifically  stating  the  basis  for  each 
charge,  the  adverse  actions  that  could  t>e 
taken  if  the  charges  are  sustained,  and  a 
statement  of  any  specific  law.  regulation, 
policy,  procedure,  practice,  or  other  specific 
instruction  that  has  been  violated  with  re 
spect  to  each  charge 


iBi  An  opportunity  to  present  an  answer 
orally  and  in  writing  to  the  Chief  Medical 
Director  or  other  deciding  official,  who  shall 
Ck-  an  official  higher  in  rank  than  the  charg 
.ng  official,  and  to  -iubmit  affidavits  and 
other  dcx-umenlar>  evidence  in  support  of 
the  answer 

(2i   In   any    -ase  de.scribed   m   paragraph 
1  i.  the  employee  ls  entitled  to  be  represent 
ed  by  an  attorney  or  other  representative  of 
the  employee  s  choice   at   all   stages  of  the 
case 

i3i(Ai  If  a  proposed  adverse  action  cov 
t-red  by  this  section  us  not  withdrawn,  the 
deciding  official  shall  render  a  decision  in 
writing  within  21  days  of  receipt  tiy  the  de- 
ciding official  of  the  employee  s  answer 
The  decLslon  shall  include  a  statement  of 
the  specific  reasons  for  the  dectsion  with  re 
spect  to  t-ach  '-harge  If  a  major  adverse 
action  IS  imposed  the  decision  >hall  state 
whether  any  of  the  charges  sustained  arose 
DUt  of  a  question  of  profe.ssional  conduct  or 
competence  If  any  of  the  charges  are  sus 
tamed,  the  notice  of  the  de<-islon  to  the  em 
ployee  shall  include  notice  of  the  employ 
ee's  rights  of  app«"ai 

■'Bi  Notwithstanding  the  21  day  period 
sp«-cifled  m  subparagraph  A  a  proposed 
adverse  action  mav  be  held  ;n  At>e>ance  if 
the  employee  requests  and  the  de<-iding  of 
ficlal  agrees  'hat  'he  t-mployee  shall  seek 
counseling  or  treatment  for  a  condition  cov 
ered  under  the  Rehabilitation  Act  of  1973 
.\ny  such  abeyance  of  a  prop(xsed  action 
may  not  txtend  for  mure  than  one  year 

■(4i<Ai  The  Secretarv  may  require  that 
any  answer  and  submission  under  para 
graph  il»B'  be  submitted  so  as  to  be  re 
ceived  within  30  days  of  the  date  of  the 
written  notice  of  the  charges  except  that 
•he  Secretary  shall  alio*  the  granting  of  ex 
•ensions  for  iood  cause  shown 

B  The  Secretary  shall  require  that  any 
appeal  to  a  Disciplinary  .Appeals  Board  from 
a  decLsion  to  impose  a  major  adverse  actum 
shall  be  received  within  30  da>s  after  the 
date  of  service  of  the  written  decision  on 
the  employee 

(cKl'  When  a  Disciplinary  Appeals 
Board  convenes  to  consider  an  appeal  in  a 
case  under  thLs  section,  the  board,  before 
proceeding  to  consider  the  merits  of  the 
appeal,  shall  determine  whether  the  case  Ls 
properly  t>efore  it 

21  Upon  hearing  such  an  appeal,  the 
►xiard  shall,  with  respect  to  each  charge  ap 
pealed  to  the  board,  sustain  the  charge,  dis- 
miss the  charge,  or  sustain  the  charge  in 
part  and  dismiss  the  charge  in  part  If  the 
dcK-iding  official  is  sustained  an  whole  or  in 
part!  with  respect  to  any  such  charge,  the 
board  shall  - 

A    approve  the  action  as  imposed. 
'  B'  approve  the  action  with  modification, 
reduction,  or  exception,  or 
Ci  reverse  the  action 

3'  A  board  shall  afford  an  employee  ap- 
pealing an  adverse  action  under  this  section 
an  opportunity  for  an  oral  hearing  If  such 
a  hearing  is  held,  the  board  shall  provide 
the  employee  with  a  transcript  of  the  hear- 
ing 

'4)  The  board  shall  render  a  decision  in 
8uiy  case  withm  45  days  of  completion  of  the 
hearing,  if  there  ls  a  hearing,  and  in  any 
event  no  later  than  120  days  after  the 
appeal  commenced 

d  I  1  After  resolving  any  question  as  to 
whether  a  matter  involves  professional  con- 
duct or  competence,  the  Secretary  shall 
cause  to  t)e  executed  the  decision  of  the  Dis- 
ciplinary Appeals  Board  in  a  timely  manner 
and  In  any  event  in  not  more  than  90  days 


after  the  decision  of  the  Board  Is  received 
by  the  Secretary  Pursuant  to  the  board's 
decision,  the  Secretary  may  order  reinstate- 
ment, award  back  pay.  and  provide  such 
other  remedies  as  the  board  found  appropri- 
ate relating  directly  to  the  proposed  action, 
including  expungement  of  records  relating 
to  the  action 

'2i  If  the  Secretary  finds  a  decision  of 
the  board  to  be  clearly  contrary  to  the  evi- 
dence or  unlawful,  the  Secretary  may— 

lAi  reverse  the  decision  of  the  board,  or 

Bi  reverse  the  decision  of  the  board  and 
remand  the  matter  to  the  Board  for  further 
consideration 

i3i  If  the  Secretary  finds  the  decision  of 
the  board  (while  not  clearly  contrary  to  the 
evidence  or  unlawful)  to  t)e  not  Justified  by 
the  nature  of  the  charges,  the  Secretary 
may  mitigate  the  adverse  action  Imposed. 

i4)  The  Secretary's  execution  of  a 
board'.s  decision  shall  be  the  final  adminis- 
trative action  in  the  case 

1  e  I  The  Secretary  may  designate  an  em 
ployee  of  the  Department  to  represent  man 
agement  in  any  case  before  a  Disciplinary 
.Appeals  Board 

ifiiii  A  section  4104il)  employee  ad- 
versely affected  by  a  final  order  or  de<-ision 
of  a  Dl.scipllnary  Appeals  Board  'as  re 
viewed  by  the  Secretary  i  may  obtain  judi- 
cial review  of  the  order  or  decision 

'2  I  In  any  case  in  which  judicial  review  is 
sought  under  thus  subsection,  the  court 
shall  review  the  record  and  hold  unlawful 
and  set  aside  any  agency  action,  finding,  or 
conclusion  found  to  be  - 

lAi  arbitrary  capricious,  an  abuse  of  dis 
cretion.  'ir  otherwuse  not  in  accordance  with 
law: 

(Bi  obtained  without  procedures  required 
by  law.  rule,  or  regulation  having  been  fol 
lowed,  or 

(C'  unsupported  by  sutwtantlal  evidence. 

■DUIDH   (»th»r  •d»fr»»  artlonii 

a'  The  Secretary  shall  prescribe  by  reg- 
ulation procedures  for  the  consideration  of 
grievsmces  of  section  4104i  1  '  employees  aris- 
.ng  from  adverse  personnel  actions  in  which 
each  action  taken  either— 

1  I  IS  not  a  major  adverse  action,  or 

( 2 1  does  not  arise  out  of  a  question  of 
professional  conduct  or  competence 
DLsciplinary  Appeals  Boards  ^haii  'ot  have 
jurisdiction  to  review  such  matters,  other 
than  as  part  of  a  mixed  case  (as  defined  in 
section  4110A(ai(3)  of  this  title) 

ibi  In  the  case  of  an  employee  who  is  a 
member  of  a  collective  bargaining  unit 
under  chapter  71  of  title  5,  the  employee 
may  seek  review  of  an  adverse  action  de- 
.scnt)ed  in  sutisectlon  (a)  either  under  the 
grievance  procedures  provided  through  reg 
ulations  prescribed  under  subsection  (a)  or 
through  grievaince  procedures  determined 
through  collective  bargaining,  but  not  under 
both  The  employee  shall  elect  which  griev- 
ance procedure  to  follow.  Any  such  election 
may  not  be  revoked. 

■ici  Grievance  procedures  prescribed 
under  subsection  (ai  shall  include  the  fol- 
lowing: 

( 1 1  A  right  to  formal  review  by  an  Impar- 
tial examiner  within  the  Department  of 
Veterans  Affairs,  who.  in  the  case  of  an  ad- 
verse action  arising  from  a  question  of  pro- 
fessional conduct  or  competence,  shall  be  se- 
lected from  the  panel  designated  under  sec- 
tion 41  IOC  of  this  title. 

•'<2)  A  right  to  a  prompt  report  of  the 
findings  and  recommendations  by  the  im- 
partial examiner. 
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■(3)  A  right  to  a  prompt  review  of  the  ex- 
aminer's findings  and  recommendations  by 
an  official  of  a  higher  level  than  the  official 
who  proposed  the  action. 

■(d)  In  any  review  of  an  adverse  action 
under  the  grievance  procedures  prescribed 
under  subsection  (ai,  the  employee  is  enti- 
tled to  be  represented  by  an  attorney  or 
other  representative  of  the  employee's 
choice  at  all  stages  of  the  case. 
•B  41  IOC'.  DiMiplinap  Appeal*  Boartl* 

■■'&)  The  Secretary  shall  from  time  to  time 
appoint  twards  to  hear  appeals  of  major  ad- 
verse actions  described  In  section  4110A  of 
this  title.  Such  boards  shall  be  Itnown  a£ 
Disciplinary  Appeals  Boards.  Each  board 
shall  corisist  of  three  employees  of  the  De- 
partment, each  of  whom  shall  be  of  the 
same  grade  as.  or  be  senior  In  grade  to,  the 
employee  who  Is  appealing  an  adverse 
action.  Members  of  a  board  shall  be  ap- 
pointed from  individuals  on  the  panel  esub- 
lished  under  subsection  (d). 

(bHl>  In  appointing  a  board  for  any  case, 
the  Secretary  shall  designate  one  of  the 
members  to  t)e  chairman  and  one  of  the 
members  to  be  secretary  of  the  board,  each 
of  whom  shall  have  authority  to  administer 
oaths. 

(2)  Appointment  of  boards,  and  the  pro- 
ceedings of  such  boards,  shall  be  carried  out 
under  regulations  prescribed  by  the  Secre- 
tary A  verbatim  record  shall  be  maintained 
of  board  hearings. 

(CHI)  Notwithstanding  sections  3301  and 
4132  of  this  title,  the  chairman  of  a  board, 
upon  request  of  an  employee  whose  ca*e  Is 
under  consideration  by  the  board  (or  a  rep- 
resentative of  that  employee)  may.  In  con- 
nection with  the  considerations  of  the 
board,  review  records  or  information  cov- 
ered by  those  sectiorw  and  may  authorize 
the  disclosure  of  such  records  or  informa- 
tion to  that  employee  (or  representative)  to 
the  extent  the  board  considers  appropriate 
for  purposes  of  the  proceedings  of  the  board 
In  that  case. 

(2)  In  any  such  case  the  board  chairman 
may  direct  that  measures  be  taken  to  pro- 
tect the  personal  privacy  of  Individuals 
whose  records  are  involved.  Any  person  who 
uses  or  discloses  a  record  or  Information 
covered  by  this  subsection  for  any  purpose 
other  than  In  connection  with  the  proceed- 
ings of  the  board  shall  be  fined  not  more 
than  »5,000  In  the  case  of  a  first  offense  and 
not  more  than  $20,000  in  the  case  of  a  sub- 
sequent offense. 

■■(d)(1)  The  Secretary  shall  provide  for  the 
periodic  designation  of  employees  of  the  De- 
partment who  are  qualified  to  serve  on  Dis- 
ciplinary Appeals  Boards.  Those  employees 
shall  constitute  the  panel  from  which  board 
members  in  a  case  are  appointed.  The  Secre- 
tary shall  provide  (without  charge)  a  list  of 
the  names  of  employees  on  the  panel  to  any 
person  requesting  such  list. 

(2)  The  Secretary  shall  announce  peri- 
odically, and  not  less  often  than  annually, 
that  the  roster  of  employees  on  the  panel  Is 
available  as  described  in  paragraph  (1). 
Such  announcement  shall  be  made  at  De- 
partment medical  facilities  and  through 
publication  in  the  Federal  Register.  Notice 
of  a  name  beli\g  on  the  list  must  be  provided 
at  least  30  days  before  the  Individual  select- 
ed may  serve  on  a  Board  or  as  a  grievance 
examiner.  Employees,  employee  organiza- 
tions, and  other  interested  parties  may 
submit  comments  to  the  Secretary  concern- 
ing the  suitability  for  service  on  the  panel 
of  any  employee  whose  name  Is  on  the  list. 
"(3)  The  Secretary  shall  provide  training 
in  the  functions  and  duties  of  Disciplinary 


Appeals  Boards  and  grievance  procedures 
under  section  41103  of  this  title  for  employ- 
ees selected  to  be  on  the  panel .". 

(b)  Clerical  AMnroMENTs  —The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended— 

(1)  by  striking  out  the  item  relating  to  sec- 
tion 4108  and  inserting  m  lieu  thereof  the 
following: 

"4108.  Personnel  administration;  collective 
bargaining.  ";  and 

(2)  by  striking  out  the  item  relating  to  sec- 
tion 4110  and  InsertlnK  in  lieu  thereof  the 
following: 

"4110.  Adverse  actions  section  4104(1)  em- 
ployees. 

■■4110A.  Major  adverse  actions  involving 
professional  conduct  or  compe- 
tence. 

"4110B.  Other  adverse  actions. 

"4110C.  Disciplinary  Appeals  Boards.  . 

SKC.  SOJ.  DEADLINE  FOR  RE(;ri.AT10NS 

The  Secretary  of  Veterans  Affairs  shall 
prescribe  regulations  under  sections  4110. 
4110A.  4110B.  and  41  IOC  of  title  38.  United 
States  Code  (as  amended  and  added  by  sec- 
tion 302),  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  Such  reg- 
ulations shall  be  published  In  the  Federal 
Register  for  notlce-and-comment  not  less 
than  30  days  before  the  day  on  which  they 
take  effect. 

SEC.    S04.    PRESERVATION    OF    EXISTIN(;    (•01XE( 
T1VE-BARGAININ(;        ARKA.V(;EMENTS 
AND  PENDING  ACTIONS 

(a)  Existing  Collective-Bargaining  Ar- 
RANonirifTS.— Any  determination  under 
chapter  71  of  title  5,  United  States  Code,  of 
a  collective  bargaining  unit  within  the  Vet- 
erans Health  Services  and  Research  Admin- 
istration of  the  Department  of  Veterans  Af- 
fairs, and  any  recognition  under  that  chap- 
ter of  an  employee  labor  organization  as  the 
exclusive  bargaining  representative  for  em- 
ployees In  a  collective  bargaining  unit  of  the 
Department  of  Veterans  Affairs,  that  is  in 
effect  on  the  date  of  the  enactment  of  this 
Act  shall  not  be  affected  by  the  amend- 
ments made  by  this  Act  and  shall  continue 
in  effect  in  accordance  with  the  terms  of 
such  determination  or  regulation. 

(b)  PmDiNG  Cases— With  respect  to  cases 
pending  on  the  date  of  the  enactment  of 
this  Act,  or  those  cases  which  are  brought 
before  the  esUbllshment  of  either  the  ad- 
ministrative grievance  procedure  pursuant 
to  section  4  HOB  or  a  negotiated  grievance 
procedure  esUbllshed  under  a  coUectlve 
bargaining  agreement,  such  cases  shall  pro- 
ceed in  the  same  manner  as  they  would 
have  If  this  Act  had  not  been  enacted. 

TITLE  rV— MISCELLANEOUS 
SBC    «1.    TREATMENT    OF    VETERANS'    MEDICAL 
CARE    ACCOl-NT   l-NDER   SEQUESTRA 
TION. 

Section  113(b)  of  title  38.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(3)  The  following  appropriation  account: 
Veterans  Health  Services  and  Research  Ad- 
ministration. Medical  Care  (36-0160-0-1- 
703).". 

SKC  «I.   AUTHGRrrV   TO  CARRY   OLT  SPECIFIED 
ADMINlSTRA'nVE  REORGANIZA"nON. 

(a)  Authority.— The  Secretary  of  Veter- 
ans Affairs  may  carry  out  the  administra- 
tive reorganization  described  In  subsection 
(b)  without  regard  to  section  210(b)(2)  of 
title  38.  United  SUtes  Code. 

(b)  REORGANIZATION     DESCRIBED.— SubseC- 

tlon  (a)  applies  to  the  administrative  reorga- 
nization of  regional  and  district  offices  of 
the  Veterans  Health  Services  and  Research 


Administration  described  In  the  communica- 
tion to  Congress  dated  January  22.  1990. 

SEC.  40J.  SALARY  OF  JLTXIES  OF  UNITED  STATES 
COURT  OF  VETERANS  APPEALS. 

(a)  In  General.— Subsection  (e)  of  section 
4053  of  title  38.  United  States  Code,  is 
amended  to  read  as  follows: 

■■(e)  The  judges  of  the  court  shall  each  re- 
ceive a  salary  at  the  same  rate  as  is  received 
by  Judges  of  the  United  States  Court  of 
Military  Appeals". 

(b)  EfTECTivE  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  first  pay  period  begin- 
ning after  the  later  of— 

( 1 )  Septeml>er  30.  1990.  or 

(2)  the  date  of  the  enactment  of  this  Act. 

SEC.  404   PREMIUM  PAY  FOR  LICENSED  PRACTICAI. 
OR  VOCA-nONAL  NIRSES  AND  NURSE 

ASSLSTA.NTS. 

(a)  In  General.— Section  4107(e)  of  title 
38,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(11)  For  purposes  of  this  subsection,  an 
employee  of  the  Veterans  Health  Services 
and  Research  Administration  who  is  a  li- 
censed practical  or  vocational  nurse  or  a 
nurse  assistant  shall  be  treated  In  the  same 
manner  as  a  registered  nurse.". 

(bi  Eftective  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  later  of— 

(1)  October  1,  1990;  or 

(2)  the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  secon(i  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  MoNTGOMrRY]  will  be  recognized 
for  20  minutes,  and  the  gentleman 
from  Arizona  [Mr.  Stump]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montoomery]. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  materi- 
al, on  H.R.  4557,  the  bill  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  SpeaJter, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  recent  months. 
Members  have  received  thousands  of 
letters  from  veterans  throughout  the 
country  complaining  about  being 
turned  away  from  VA  hospitals  and 
outpatients  clinics. 

Our  committee  has  received  many 
inquiries  from  Members  of  the  House 
urging  that  more  funds  be  allocated  by 
the  Budget  and  Appropriations  Com- 
mittees for  veterans'  health  care. 

As  reported,  H.R.  4557,  would  im- 
prove the  recruitment  and  retention  of 
doctors,  dentists,  and  nurses  by  grant- 
ing local  hospital  directors  and  the 
Secretary  of  Veterans'  Affairs  author- 
ity to  pay  higher  salaries  where 
needed.  The  bill  would  also  improve 
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labor-management  relations  in  the  De- 
partment of  Veterans  Affairs 

Mr.  Speaker,  it  is  no  secret  that  most 
veterans'  hospitals  are  having  a  hard 
time  taking  care  of  veterans  who  need 
care,  especially  those  seeking  outpa- 
tient and  long-term  care.  The  VA 
simply  does  not  have  the  resources  nor 
the  staff  to  do  the  job  that  Congress 
expects  in  providing  quality  care  to 
veterans. 

Although  the  demands  for  care  are 
greater  than  ever  before,  some  20.000 
VA  hospital  beds  are  closed.  Most  are 
closed  due  to  a  shortage  of  doctors, 
nurses,  and  other  professional  health 
care  staff,  or.  msuff icient  resources. 

A  major  problem  is  the  inability  of 
the  VA  to  recruit  and  retain  highly 
qualified  physicians  and  nurses.  t>e 
cause  VA  salaries  are  not  competitive 
with  today's  market.  Something  must 
be  done  about  it.  and  this  bill  is  really 
the  step  in  the  right  direction. 

In  some  medical  specialties,  and  in 
specific  geographic  locations.  VA  pay 
lags  33  percent  behind  comparable  pn 
vate-sector  salaries.  This  means  that 
more  and  more  physicians  smd  nurses 
are  leavmg  the  Department  every  day. 
jind  fewer  are  joining  the  VA  to  make 
careers  working  for  the  Veterans'  Ad- 
.TiinLstration. 

More  and  more  work  is  being  con- 
tracted out  at  a  tremendous  expense 
to  the  taxpayers.  What  I  am  saying. 
Mr  Speaker,  is  that  if  we  do  not  have 
the  doctors  to  do  the  job.  we  must  con 
tract  It  out  to  the  private  sector.  It 
costs  the  taxpayers  a  lot  of  money. 
Many  physicians  are  leaving  full-time 
service  with  the  VA.  Many  senior  phy 
sicians  eligible  for  retirement  will  elect 
to  leave  the  Department  at  the  end  of 
the  current  fiscal  year. 

Z  1240 

These  physicians  have  years  of  expe- 
rience and  we  really  cannot  afford  to 
lose  any  of  them.  They  include  50  per- 
cent of  the  current  chiefs  of  staff  and 
27  percent  of  the  service  chiefs.  These 
are  critical  positions  of  leadership  in 
medical  centers  throughout  the  coun- 
try. 

It  should  also  be  noted.  Mr.  Speaker, 
that  special  pay  has  not  t)een  in 
creased  since  1980. 

Mr.  Speaker.  H.R.  4557,  as  amended, 
contains  several  provisions  concerning 
the  compensation  of  medical  person- 
nel within  the  Department  of  Veter- 
ans Affairs  [DVAl.  The  bill  would  also 
make  improvements  to  the  current 
labor  relations  and  employee  griev 
ance  procedures  for  Departmental 
medical  employees.  This  bill  was  re- 
ported by  our  committee  unanimously. 
A  detailed  explanation  is  in  the  com- 
mittee report  so  I  will  only  discuss  the 
high  points.  The  various  provisions  are 
summarized  In  a  'blue  sheet "  summa- 
ry at  the  table.  Specifically,  the  bill 
would  increase  the  amount  of  special 
pay  available  to  physicians  and  den- 
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tlsts  as  well  as  restructuring  the  cur- 
rent nurse  pay  scale.  Third,  the  bill 
would  make  necessary  changes  in  the 
way  employee  discipline  us  handled  by 
the  DVA.  Finally,  the  bill  would 
exempt  DVA  medical  care  from  cuts 
under  sequestration  under  Gramm- 
Rudman-HoUings. 

Mr.  Speaker,  this  bill  addresses  one 
of  the  most  compelling  problems  in 
the  DVA  medical  care  system:  attract- 
ing and  keeping  the  dedicated,  well- 
trained  staff  that  are  the  foundation 
of  the  DVA's  Veterans  Health  Services 
and  Research  Administration.  This  bill 
would  provide  a  large  part  of  the  solu- 
tion to  the  Department's  current 
shortage  of  medical  professionals 
which  Ls  critical  to  the  DVA's  efforts 
to  maintain  high-quality  care  to  our 
Nation's  veterans. 

The  problems  with  recruitment  and 
retention  of  DVA  medical  care  staff 
are  well  known  Our  committee's  1988 
survey  of  Department  medical  centers 
documented  that  DVA  medical  centers 
are  staffed  at  much  lower  levels  than 
their  community  counterparts  and 
that  they  suffer  from  unfilled  vacan 
cies  across  all  medical  professions. 
H.R.  4557.  as  amended,  would  help  ad- 
dress these  problems  with  regard  to 
physicians,  dentists,  and  nurses. 

The  bill  would  authorize  changes  in 
the  amounts  of  special  pay  for  DVA 
physicians  and  dentists.  As  in  current 
law.  H.R.  4557  would  provide  special 
pay  for  five  characteristics  of  employ- 
ment: F^rst.  longevity -tenure  of  serv- 
ice; second,  .scarce  specialty;  third,  geo- 
graphic location;  fourth,  executive 
medicine:  and  fifth,  board  certifica- 
tion. 

The  reported  bill  would  strengthen 
the  ability  of  the  Department  to 
target  specific  specialties  in  certain 
geographical  locations.  By  increasing 
the  amounts  available  for  these  types 
of  special  pay  and  by  allowing  the 
local  directors  the  flexibility  to  pay 
only  what  they  need  to  recruit  and 
retain  needed  physicians  and  dentists, 
the  result  would  be  less  costly  and 
more  effective  t'~"_r.  an  across-the- 
board  increase 

In  fact,  the  most  significant  depar- 
ture of  the  bill  from  current  law  is  the 
flexibility  for  local  directors  to  meet 
unique  circumstances  both  for  a  par- 
ticular physician  or  dentist  and  for 
certain  categories  of  such  profession- 
als. At  the  committee's  hearing  on  the 
recruitment  and  retention  of  physi- 
cians and  dentists.  Deputy  Secretary 
Principi  testified  that  the  DVA  sup- 
ported the  idea  of  providing  the  local 
director  with  flexibility  to  make  the 
necessary  determinations  in  hiring 
needed  medical  professionals.  At  that 
hearing,  the  committee  received  addi- 
tional testimony  which  documented 
the  many  differences  among  DVA  fa- 
cilties  which  supports  the  need  for  and 
requires  the  maximum  amount  of 
flexibility     at     the    local    managerial 


level.  The  committee  strongly  believes 
that  directors  should  have  the  flexibil- 
ity to  use  the  special  pay  authority  as 
an  incentive  or  disincentive  for  DVA 
employment. 

The  committee  has  stated  in  the 
report  and  I  want  to  reiterate  our  in- 
tention that  this  flexibility  not  be  cir- 
cimfivented  or  lessened  by  regulations 
that  are  established  by  the  Depart- 
ment. Under  current  law,  the  Secre- 
tary "may  pay  no  more  than"  certain 
amounts  for  the  different  special  pay 
factors.  These  ranges  are  consistent 
with,  though  lower  than  the  ranges  in 
the  bill.  Departmental  regulations  in 
the  past,  however,  have  significantly 
reduced  the  flexibility  of  the  ranges 
provided  in  current  law  by  establish- 
ing a  fixed  amount  within  the  range 
that  must  be  paid  for  each  special  pay 
category.  This  uniform  regulatory 
amount  takes  away  the  discretion  of 
the  local  directors.  We  do  not  intend 
for  the  Department  to  pay  a  uniform 
rate  of  special  pay  to  all  physicians 
and  dentists,  but  rather  to  allow  the 
local  directors  to  pay  differing 
amounts  to  address  their  different 
needs. 

We  believe  that  there  must  be  great- 
er flexibility  in  physicians'  and  den- 
tists' special  pay.  Now  Mr.  Speaker,  we 
realize  that  there  are  some  who  are 
concerned  that  this  increased  flexibil- 
ity will  cause  salaries  to  be  increased 
beyond  what  is  needed  or  would  be 
lower  than  needed.  However,  the  bill 
contains  safeguards.  For  example,  the 
bill  would  provide  a  check  against  phy- 
sicians and  dentists  acting  coUusively 
to  pressure  a  local  director  to  increase 
all  salaries  by  the  maximum  amount 
allowable  by  requiring  Secretarial  ap- 
proval of  any  increase  over  50  percent 
of  the  previous  year's  total  amount  of 
special  pay.  This  would  provide  the 
Department  with  the  necessary  au- 
thority to  deny  unreasonable  and  un- 
warranted requests  for  increased 
amounts  of  special  pay.  Similarly,  if 
the  total  amount  of  special  pay  was  re- 
duced by  more  than  25  percent  of  the 
previous  year's  amount  then  the  Sec- 
retary would  have  to  approve  it.  This 
prevents  the  DVA  from  reducing  sala- 
ries due  to  budgetary  constraints. 

I  want  to  take  this  opportimity  to 
explain  how  the  committee's  emphasis 
on  flexibility  relates  to  the  various 
provisions  of  the  bill. 

Current  law  limits  the  amount  of 
longevity  pay  for  full-time  physicians 
to  a  maximiun  amount  of  up  to  $3,000 
after  8  years  of  service  and  does  not 
provide  a  minimum  amount  that  must 
be  paid.  The  amounts  available  are  in- 
sufficient and  do  not  provide  enough 
of  a  retention  incentive  for  DVA  phy- 
sicians considering  outside  employ- 
ment opportunities.  At  the  commlt- 
tees  hearing  in  October  1989.  wit- 
nesses testified  that  the  Department 
loses  many  of  its  physicians  with  4-6 
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years  of  experience  because  their  sala- 
ries are  not  competitive  with  those  of 
their  peers  in  academic  medicine  and 
the  private  sector.  H.R.  4557  addresses 
this  problem  by  increasing  both  the 
minimum  and  maximum  amounts  of 
special  pay  available.  By  increasing 
the  amoimt  of  special  pay  available, 
especially  in  the  earlier  years,  and  al- 
lowing the  facility  director  the  flexi- 
bility to  meet  unique  situations,  it  is 
the  committee's  intent  to  curb  the 
flow  of  less  senior  physicians  from  the 
DVA  and  to  reward  physicians  whose 
experience  and  seniority  contribute 
significantly  toward  the  high  quality 
of  care  provided  in  the  DVA  medical 
care  system. 

Similarly,  the  bill  increases  the  local 
director's  flexibility  to  pay  scarce  spe- 
cialty pay.  Under  current  law,  the 
CMD  must  determine  which  special- 
ties are  scarce  within  the  Department. 
These  physicians  are  then  eligible  for 
scarcity  pay  within  a  mandated  pay 
range.  However,  DVA  regulations  have 
restricted  the  flexibility  by  setting  a 
specific  amount  that  may  be  paid  to 
each  of  the  scarce  specialties.  The 
commiittee  believes  that  the  Depart- 
ment should  pay  what  it  takes  to  re- 
cruit physicians  in  these  specialties 
and  no  more.  We  expect  that  there 
would  be  differences  in  the  amounts  of 
special  pay  offered  to  physicians 
within  a  given  specialty  simply  be- 
cause in  some  geographic  areas  it  will 
cost  more  to  hire  a  physician  in  that 
specialty  and  conversely,  in  some  areas 
it  will  cost  less.  Paying  everyone  the 
same  amount  is  an  unwise  and  ineffec- 
tive use  of  limited  resources. 

The  bill  would  also  address  the  prob- 
lem of  local  scarcity.  Not  all  vacancies 
at  a  medical  center  are  reflective  of  a 
national  scarcity;  some  are  unique  to 
specific  locations.  In  these  instances, 
the  bill  would  allow  the  local  directors 
the  option  to  identify  those  specialties 
that  are  extraordinarily  hard  to  re- 
cruit and  retain  at  their  facility,  but 
not  at  the  national  level.  The  commit- 
tee intends  that  the  local  director 
would  request  authority  from  the  Sec- 
retary to  pay  scarce  special  pay  in 
these  specialties.  This  authority  would 
be  allowed  in  those  instances  where 
geographic  special  pay  was  not  suffi- 
cient to  meet  the  local  need  to  recruit 
and  retain  physicians  in  a  locally 
scarce  specisJty.  Let  me  state  again 
the  importance  of  retaining  the  flexi- 
bility provided  in  the  bill. 

Mr.  Speaker,  the  Department  is  also 
facing  problems  in  the  recruitment 
and  retention  of  registered  nurses 
[RN's].  H.R.  4557  contains  the  same 
nurse  pay  provisions  that  passed  the 
House  last  year.  However,  no  agree- 
ment has  been  reached  yet  with  the 
Senate  concerning  nurses'  pay.  Since 
this  is  such  a  severe  problem,  the  com- 
mittee decided  again  to  report  out  the 
legislation  in  the  hopes  that  an  agree- 
ment will  be  reached. 


For  several  years,  the  Committee  on 
Veterans'  Affairs  has  been  aware  of 
this  growing  problem,  which  was  high- 
lighted in  a  survey  conducted  by  the 
committee  staff.  The  survey  found 
that  some  medical  centers  have  shut 
down  wards  while  others  have  been 
unable  to  open  because  they  simply  do 
not  have  the  necessary  nursing  staff 
to  operate  them.  Mr.  Speaker,  without 
the  proper  amounts  of  nursing  person- 
nel, the  DVA  is  hard  pressed  to  meet 
the  growing  demand  for  medical  care 
by  our  Nation's  veterans.  In  fact,  most 
of  those  veterans  who  are  not  mandat- 
ed care  by  law  are  now  being  denied 
care. 

This  shortage  of  nurses  is  endemic 
in  the  Nation,  but  as  the  largest  single 
medical  system  in  this  country,  the 
Department  is  the  most  adversely  af- 
fected. It  is  impossible  for  the  Depart- 
ment to  compete  with  the  private 
sector  for  these  scarce  medical  person- 
nel without  addressing  their  greatest 
point  of  concern— the  inadequacy  of 
salaries  authorized  under  the  DVA's 
current  nurse  pay  system. 

H.R.  4557  would  revise  the  current 
nurse  pay  system  by  reducing  the 
number  of  pay  grades  from  eight  to 
four  and  would  divide  each  new  pay 
grade  into  20  equal  steps.  The  local 
hospital  director  could  pay  at  differ- 
ent levels  within  the  ranges  in  order  to 
best  address  the  needs  of  the  facility. 
The  intent  of  the  committee  is  to  pro- 
vide local  hospital  directors  with  the 
flexibility  to  meet  local  demands  and 
costs  of  recruiting  and  retaining 
nurses.  We  expect  the  directors  to 
carefully  assess  local  market  condi- 
tions before  establishing  the  new  pay 
rates  and  in  no  instance  would  the 
DVA  be  the  wage  leader.  The  commit- 
tee intends  these  changes  to  provide 
greater  flexibility  across  the  board  in 
the  nurse  pay  system,  which  is  consist- 
ent with  the  committee's  intent  for 
physicians  and  dentists  and  which  will 
help  to  alleviate  the  current  recruit- 
ment and  retention  problems. 

The  committee  could  have  included 
language  explicitly  setting  out  special- 
ties among  nurses  that  for  DVA  pur- 
poses were  very  difficult  to  recruit  and 
retain.  We  decided  that  such  a  statuto- 
ry list  would  be  too  rigid  and  would  ad- 
dress only  a  small  portion  of  the  nurs- 
ing shortage  problem.  Instead,  the 
committee  believes  that  nurse  pay 
should  be  addressed  in  much  the  same 
way  as  physicians  and  dentists.  If  a 
local  director  is  experiencing  shortages 
with  certain  nursing  personnel  at  the 
facility  then  the  director  could  pay 
more  for  those  nurses.  Nothing  in  the 
bill  precludes  a  nurse  in  one  specialty 
area  from  receiving  higher  pay  than 
other  nurses  of  similar  seniority  at  the 
same  facility. 

This  bill  would  authorize  Saturday/ 
Sunday  premium  pay  for  licensed 
practical  and  vocational  nurses  [LPN/ 
LVN's]  and  nurse  assistants  in  order  to 


help  recruit  and  retain  these  health 
care  professionals.  This  provision 
passed  the  House  in  the  original  H.R. 
901  but  was  dropped  out  in  conference 
with  the  Senate.  Again,  due  to  the 
severe  shortage  of  nursing  personnel 
within  the  DVA.  the  committee  has 
decided  again  to  report  this  provision. 
Currently,  such  pay  is  discretionary 
for  LPN/LVN's,  but  under  this  provi- 
sion they,  as  well  as  nurse  assistsmts, 
would  be  treated  in  the  same  manner 
as  RN's  for  purposes  of  this  provision 
only.  It  is  imperative  that  the  DVA  in- 
crease its  ability  to  compete  for  these 
necessary  medical  personnel  l>ecause 
an  increase  in  such  persoimel  would 
help  relieve  some  of  the  burdens 
placed  on  the  Department's  already 
overworked  RN's.  This  in  turn  would 
help  in  the  recruitment  and  retention 
of  RN's. 

Mr.  Speaker,  this  bill  also  contains 
several  provisions  that  would  author- 
ize collective  bargaining  and  improve 
disciplinary  procedures,  including  a 
negotiated  grievance  process.  For 
many  years,  the  DVA  and  the  unions 
have  litigated  over  the  scope  of  collec- 
tive bargaining  for  health  care  profes- 
sionals appointed  under  title  38.  This 
culminated  in  the  case  of  Colorado 
Nurses  Association  versus  Federal 
Labor  Relations  Authority  in  which 
the  courts  decided  title  38  employees 
did  not  have  any  collective-bargaining 
rights,  a  position  the  Department  has 
never  taken.  However,  the  DVA's  posi- 
tion has  always  been  that  certain 
areas  were  exempt  from  collective  bar- 
gaining because  the  VA's  Administra- 
tor—now Secretary— was  granted  by 
law  exclusive  authority  over  them. 
These  areas  were  principally  related  to 
patient  care  and  disciplinary  actions, 
and  professional  peer  review.  The  com- 
mittee continues  to  believe  that  the 
DVA  must  have  unfettered  authority 
and  complete  accountability  for  the 
care  of  its  patients. 

However,  the  committee  and  the  De- 
partment believe  that  some  conditions 
of  employment  should  be  subject  to 
collective  bargaining  and  the  provi- 
sions foimd  in  title  3  of  the  bill  reflect 
the  efforts  of  the  Department  and  the 
unions  to  come  to  agreement  on  what 
areas  are  grievable  and  which  areas 
are  not.  Both  sides  are  pleased  with 
the  provisions  in  title  3  and  the  com- 
mittee appreciates  the  efforts  of  these 
and  other  interested  groups  and  their 
support  of  the  bill. 

Other  provisions  of  the  bUl  would 
grant  a  waiver  to  the  requirement  that 
the  Department  wait  until  the  first 
day  of  fiscal  year  1991  in  order  to  un- 
dertake administrative  reorganization 
of  VHSRA  regional  and  district  of- 
fices. The  Congress  received  a  report 
on  the  proposed  reorganization  with 
the  administration's  proposed  budget 
for  fiscal  year  1991.  Currently,  the 
DVA  spends  in  excess  of  $20  million 
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annually  for  the  administration  of  its 
medical  programs  in  the  field.  The 
committee  believes  that  the  savings 
projected  by  the  Secretary  can  be  well 
spent  in  direct  medical  care  delivery 
and  therefore  support  the  granting  of 
the  waiver.  The  bill  would  also  set  the 
salaries  of  judges  of  the  Court  of  Vet- 
erans Appeals  at  the  same  rate  as  is  re 
ceived  by  judges  of  the  U.S.  Court  of 
Military  Appeals. 

Finally,  the  bill  would  exempt  tht- 
DVA  s  medical  care  account  from  any 
reduction  under  Gramm-Rudman-Hoi 
lings.  Mr  Speaker,  the  DVAs  medica; 
care  account  received  a  supplemental 
of  $345  million  in  fiscal  year  1989  and 
the  House  has  passed  a  supplemental 
of  $50  million  lor  fiscal  year  1990.  with 
the  Senate  having  proposed  $94  mil- 
lion for  fiscaJ  year  1990.  However,  ear- 
lier this  vear.  due  to  sequestration,  the 
DVAs  health  care  budget  was  reduced 
bv  $158  million. 

Now  for  fiscal  year  1991.  the  House 
Committee  on  the  Budget  has  reduced 
the  discretionary  spending  for  DVA 
medical  care  by  $10  million  under  the 
Presidents  budget  request.  At  the 
same  time,  the  Budget  Committee  has 
found  the  money  to  increase  the  Presi- 
dents  budget  by  $2  5  billion  for  educa 
tion.  except  for  veterans;  $3  billion  m 
crease  for  subsidized  housing,  while  re- 
quiring user  fees  for  veterans'  housing; 
$1.5  billion  for  antidrug  abuse;  and 
$1.5  billion  over  inflation  for  space 
and  science. 

Mr.  Speaker.  I  have  received  and  I 
know  that  most  Members  have  re 
ceived  many  letters  from  veterans  who 
are  being  denied  care  because  the  DVA 
simply  does  not  have  the  funds  to 
treat  them.  I  believe  that  the  veterans 
of  this  country  deserve  better.  In  the 
case  of  the  exemption  from  Gramm 
Rudmam-Hollings  we  are  not  asking 
for  more  money  for  the  Department; 
rather  we  are  askmg  that  the  DVA  be 
allowed  to  keep  what  it  has.  which 
based  on  the  recent  supplementals  is 
known  to  be  not  enough. 

Mr.  Speaker,  let  me  briefly  explain 
our  mlent  with  respect  to  section  401 
of   the   bill   which   exempts   veterans.' 
medical  care  from  sequestration.  The 
exemption  is  written  as  an  addition  to 
the  list  of  programs  in  section  113  of 
title  38.  United  States  Code,  which  are 
not  subject  to  sequestration  and  which 
are  not  even  considered  in  the  seques- 
ter report  prepared  by  OMB.  Under 
existing  law,  sequestration  applies  to 
the  medical  care  account  in  two  ways 
There  is  an  overall  cap  of  2  percent  on 
the  amount  which  can  be  taken  from 
medical    care    through   sequestration. 
However,   section   256(b)   of   the   Bal- 
anced Budget  and  Emergency  Deficit 
Control   Act   of    1985   as   amended.   2 
U.S.C.  906(b),  provides  that  adminstra- 
tive  expenses  incurred  by  agencies  in 
programs  subject  to  reduction  under 
section  252  of  the  act.  2  U.S.C.  902. 
shall  be  subject  to  reduction  "without 
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regard  to  any  exemption,  exception, 
limitation,  or  special  rule  which  is  oth- 
erwise applicable  with  respect  to  such 
program."  The  effect  of  this  rule  can 
be  see.i  in  the  Sequestration  Report  to 
the  President  and  Congress  for  fiscal 
year  1990  prepared  by  the  Office  of 
Management  and  Budget  and  dated 
October  16.  1989  On  page  a- 18  of  that 
report,  there  are  two  amounts  shown 
as  the  sequester  amount  for  Veterans 
Medical  Care.  One  amount  is  $45  mil- 
lion and  the  other  amount  is  $209  mil 
hon  in  budget  authority,  reflecting  the 
5,3percent  sequester  of  administrative 
expenses  ajid  the  2-percent  sequester 
of  all  other  funds  in  this  account.  If 
section  401  of  this  legislation  is  en 
acted,  it  would  override  the  treatment 
of  Federal  administrative  expenses 
provided  for  in  section  256(bi.  Thus, 
all  of  the  funds  appropriated  for  medi- 
cal care  in  a  given  fiscal  year  would 
remain  available  to  provide  the  medi- 
cal care  lo  veterans  which  Congress  in- 
tended, and  no  reduction  for  adminis- 
trative expenses,  which  are  an  integral 
part  of  the  provision  of  that  care, 
could  be  taken. 

Mr.  Speaker,  the  committee  has 
heard  a  lot  of  testimony  from  the  vari- 
ous nursing  organizations  both  within 
and  outside  the  Department  concern- 
ing how  overworked  and  underpaid 
they  are.  Yet.  they  continue  to  work 
for  the  Department.  They  do  so  be- 
cause they  are  dedicated  and  loyal  em- 
ployees. They  do  so  because  the  DVA. 
despite  its  problems  is  still  a  high- 
quality  health  care  delivery  system.  I 
know  that  doctors,  dentists,  nurses, 
and  thousands  of  other  health  profes- 
sionals are  also  loyal  and  dedicated. 
However,  we  cannot  continue  to  rely 
on  this  dedication  and  loyalty  alone. 
We  must  make  the  DVA  a  real  option 
for  medical  personnel;  and  a  more 
competitive  salary  structure  would  go 
a  long  way  toward  accomplishing  this 
goal. 

Mr.  Speaker,  this  bill  is  very  impor- 
tant to  the  health  of  the  DVA.  m 
terms  of  recruiting  and  retaining  the 
needed  medical  professionals  in  order 
to  continue  to  provide  quality  medical 
care.  If  we  learned  anything  from  the 
savings  and  loan  disaster,  it  is  that  ig- 
noring a  problem  will  not  make  it  go 
away 

Let  me  close  by  .saying  that  the  CBO 
estimates  the  cost  of  this  bill  to  be  ap- 
proximately $66  million  for  the  next 
fiscal  year.  Funds  to  implement  the 
bill  are  conUined  in  the  budget  of  the 
President  and  m  the  budget  resolu- 
tion. 

Mr  Speaker.  I  urge  my  colleagues  to 
support  this  legislation.  I  reserve  the 
balance  of  my  time. 

Mr.  STUMP  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  1  rise  in  strong  support 
of  H.R.  4557  as  the  chairman  has 
pointed  out,  this  bill  will  have  a  very 
positive  effect  on  the  ability  of  the  De- 


partment of  Veterans  Affairs  to  re- 
cruit and  retain  essential  health  care 
employees. 

The  Committee  on  Veterans'  Affairs 
has  spent  a  great  deal  of  time  on  these 
important  issues  and  it  is  my  belief 
that  the  bill  we  have  before  us  repre- 
sents the  best,  most  cost-effective  way 
to  go 

I  commend  the  chairman.  Mr,  Mont- 
gomery and  my  colleague  Mr.  Ham- 
MERscHMiDT  for  their  dedication  to  re- 
.<^olving  these  issues  through  the  Sub- 
committee on  Hospitals  and  Health 
Care. 

Mr.  Speaker.  I  recommend  favorable 
passage  of  H.R.  4557.  and  I  reserve  the 
balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman 
from  Georgia  [Mr.  Rowland],  who 
ser\es  on  both  our  committee  and  sub- 
committee, and  who  has  been  very 
helpful.  The  gentleman  from  Georgia 
Ls  a  practicing  physician  and  knows 
about  medical  care.  I  certainly  appre- 
ciate his  taking  the  time  today  to 
present  these  comments. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  as  a  supporter  of  the  Veter- 
ans' Administration  health  system,  I 
believe  Congress  should  do  everything 
that's  fiscally  responsible  to  provide 
the  kind  of  quality  care  our  veterans 
and  their  families  deserve. 

I'm  sure  that's  something  all  of  us 
want. 

Some  have  critized  the  VA  health 
system  in  recent  years.  There  are 
bound  to  be  problems  when  you  try  to 
maintain  a  quality  standard  of  care  for 
a  growing  number  of  people  on  budg- 
ets which  are  being  cut.  But  the 
system  continues  to  provide  care  for 
tens  of  thousands  of  our  citizens, 
many  of  them  from  low-Income  cir- 
cumstances. 

Critics  and  supporters  alike  can 
agree  the  Federal  Government  should 
live  up  to  its  obligation  to  provide  a 
quality  level  of  care  as  long  as  the 
system  continues  to  exist.  Letting  the 
standard  of  medical  treatment  decline 
is  not  an  option  any  of  us  should 
accept. 

This  legislation  offers  a  fiscally  re- 
sponsible plan  for  enabling  our  VA 
health  centers  lo  provide  veterans  the 
kind  of  decent  care  the  country  has 
promised  them. 

It's  a  plan  to  enhance  recruitment 
and  retention  of  physicians,  dentists 
and  nurses  In  the  VA  health  system.  It 
offers  the  kind  of  incentives  we  need- 
special  pay  in  areas  where  recruitment 
is  difficult,  and  for  scarce  specialists. 
It  gives  VA  medical  center  directors 
the  flexibility  to  target  Increases  so 
they  can  be  used  to  the  best  advantage 
of  their  facilities. 

These  Incentives  are  essential.  Physi- 
cians and  dentists  have  not  received  a 
raise  In  nearly  10  years.  Another  bill  Is 
currently  moving  through  Congress  to 
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provide  some  long-overdue  help  for  VA 
nurses.  But  the  nursing  shortage  is 
acute,  and  this  bill  is  crucial  for  nurses 
as  well. 

Mr.  Speaker,  this  is  legislation  I  be- 
lieve we  should  all  support. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Prenzel],  the  ranking 
member  of  the  Committee  on  the 
Budget. 

Mr.  FRENZEL.  Mr.  Speaker,  this  is 
a  fine  bill  and  I  have  no  quarrel  with 
its  substance.  Yesterday,  however,  I 
did  send  a  letter  to  the  Members  of 
the  House  indicating  that  I  had  a  com- 
plaint about  a  procedural  matter. 
Since  that  time  I  have  discussed  it 
with  the  chairman  and  ranking 
member.  We  are  working  on  the  prob- 
lem and  trying  to  seek  another  solu- 
tion. Therefore,  I  urge  Members  to 
vote  for  the  bill,  as  I  intend  to  do. 

Mr.  STUMP.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschmidt],  the  ranking  member  on 
the  subcommittee. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  as  ranking  member  of  the 
Hospitals  and  Health  Care  Subcom- 
mittee of  the  Veterans'  Affairs  Com- 
mittee, I  am  pleased  to  have  joined 
with  Mr.  MoNTGOMZRY,  Mr.  Stump  and 
Mr.  Rowland  as  an  original  sponsor  of 
H.R.  4557 

A  bill  to  provide  for  vital  improve- 
ments to  the  pay  structure  of  DVA 
physicians,  dentists  and  nurses,  as  well 
as  provide  for  improved  grievance  pro- 
cedures for  title  38  employees. 

This  legislative  work  represents  the 
combined  efforts  of  both  minority  and 
majority  members  of  the  Subcommit- 
tee on  Hospitals  and  Health  Care  and 
once  again,  I  believe  we  have  been  suc- 
cessful in  putting  forth  a  bill  which  is 
truly  bipartisan. 

This  measure  will  serve  as  the 
framework  for  an  improved  system  of 
pay  to  enhance  the  recruitment  and 
retention  efforts  of  the  Department  of 
Veterans  Affairs  and  the  many  dedi- 
cated and  essential  employees  of  its 
health  care  system. 

I  want  to  thank  Chairman  Mont- 
GOMERY  for  moving  this  bill  forward  in 
such  an  expeditious  manner. 

For  too  long  the  employees  of  the 
Department  and  the  veterans  it  serves 
have  felt  the  monumental  burden  of 
staffing  shortages.  While  the  commit- 
tee has  always  been  committed  to  ad- 
dressing this  issue  and  has  designed 
and  approved  a  myriad  of  approaches 
to  ease  the  Department's  difficulties, 
we  have  been  unable  to  reach  suitable 
compromise  with  our  counterparts  in 
the  Senate. 

Under  the  leadership  of  our  chair- 
man. Mr.  MoNTGOifKRy.  and  the  rank- 
ing member.  Mr.  Stump,  the  Veterans' 
Affairs  Committee  has  taken  action  on 
the  nurse  pay  bill,  none  of  which  Is 
new.  To  nurse  pay.  we  have  Included 


provisions  to  address  the  physician 
and  dentists  pay  structure  and  to  add 
collective  bargaining  and  grievance 
procedures  for  title  38  employees. 

The  result  is  a  bill  which  is  compre- 
hensive and  innovative  and  will  go  a 
long  way  toward  alleviating  some  seri- 
ous and  perplexing  problems  in  the 
VA  health  care  delivery  system.  Fund- 
ing to  carry  these  pay  measures  has  al- 
ready been  included  in  the  Veterans' 
Affairs  Committee's  report  to  the 
Budget  Committee  and  the  President 
has  requested  funding  as  well. 

I  want  to  thank  Mr.  Montgomery 
for  his  hard  work  on  behalf  of  the 
VA's  health  care  employees,  and  for 
bringing  this  bill  to  the  House  floor. 

Title  4  of  this  bill  contains  some  mis- 
cellaneous provisions  including  exemp- 
tion of  VA  medical  programs  from  se- 
questration. This  provision  is  the 
result  of  many  years  of  underfunding 
and  the  habitual  need  to  provide  sup- 
plemental funds  to  VA  medical  care 
accounts. 

I  believe  this  provision  is  vitally  nec- 
essary to  preservation  of  the  VA 
health  care  program.  Sequestration  of 
already  inadequate  funds  is  a  bad  way 
to  go  about  business  *  •  •  especially 
the  health  care  of  veterans  when  so 
many  are  relying  on  a  fully  operation- 
al high  quality  health  care  delivery 
system  to  meet  their  health  care 
needs. 

Mr.  Speaker,  I  strongly  urge  the  sup- 
port of  my  colleagues  on  H.R.  4557. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  want  to  thank  the  gentleman  from 
Arizona  [Mr.  Stump],  the  ranking 
member  of  the  committee,  as  well  as 
the  gentleman  from  Arkansas  [Mr. 
Hammerschmidt],  the  ranking  minori- 
ty member  on  the  Subcommittee  on 
Hospitals  and  Health  Care,  for  their 
support  and  for  their  work  on  this  bill. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  West  Virginia  [Mr. 
Staggers],  a  member  of  the  Commit- 
tee on  Veterans'  Affairs. 

Mr.  STAGGERS.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  4557,  the  VA 
health  professionals  legislation.  This 
legrislation  is  the  culmination  of  a  long 
effort  on  both  sides  of  the  aisle  to 
help  to  meet  the  health  care  needs  of 
our  veterans.  This  legislation  will  in- 
crease the  salary  for  doctors,  dentists, 
and  nurses  based  on  length  of  service, 
level  of  responsibility,  service  in  a  spe- 
ciality or  a  geographic  area  where  re- 
cruitment and  retention  makes  hiring 
difficult. 

This  legislation  helps  doctors,  den- 
tists, nurses,  LPN's,  vocational  nurses 
and  nursing  assistants.  It  also  estab- 
lishes a  requirement,  long  practiced 
within  the  VA  system,  to  deal  with 
employee  grievances  and  collective 
bargaining  over  employment  condi- 
tions. This  bill  will  establish  an  impor- 
tant precedent  by  exempting  the  VA's 
Health  Services  and  Research  Admin- 


istration [VHSRA]  from  budget  se- 
questration. 

This  is  very  important  since  veterans 
treated  in  our  hospitals  are  suffering 
from  service-connected  disabilities  and 
often  have  no  other  source  for  health 
care  other  than  the  VA.  This  was  not 
the  case  when  sequestration  was  al- 
lowed to  impact  the  VA  health  care 
budget  in  1985.  In  1985  there  was  no 
means  test  for  veterans— there  is 
today.  Our  veterans  deserve  a  system 
of  quality  care,  not  a  line  about  come 
back  some  other  time  and  we'll  see  if 
your  health  care  needs  can  be  met 
next  year. 

Allowing  sequestration  to  occur  has 
led  the  VA  to  establish  all  kinds  of 
ways  of  rationing  health  care  for  vet- 
erans. The  Congress  and  its  Members 
have  stood  in  the  well  of  this  House 
for  years  and  urge  better  care  for  vet- 
erans, here  is  an  opportunity  to  vote 
for  it. 

Mr.  Speaker,  as  I  said  at  the  begin- 
ning of  my  remarlss,  this  is  a  good  bill, 
it  is  a  bill  that  thousands  of  brave  men 
and  women  may  thank  us  for  if  we 
have  the  guts  to  fight  for  them  here 
today. 

a  1250 
Mr.   STUMP.   Mr.   Speaker,   I   yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], a  member  of  the  Rules  Commit- 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  the 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4557,  a  biU  to  improve  recruit- 
ment and  retention  of  Department  of 
Veterans  Affairs  doctors,  dentists,  and 
nurses,  primarily  through  pay  in- 
creases. 

As  the  former  ranking  minority 
member  of  the  full  Veterans'  Affairs 
Conmiittee,  I  follow  closely  with  keen 
interest  the  committee's  legislation. 

My  colleagues.  Sonny  Montgomery, 
the  committee's  chairman;  Bob  Stump, 
the  full  committee's  ranking  minority 
member;  John  Paul  Hammerschmidt, 
the  Hospitals  and  Health  Care  Sub- 
committee's ranking  minority  member, 
and  Dr.  Roy  Rowland,  a  very  valuable 
member  of  the  committee,  introduced 
this  excellent  bipartisan  legislation 
and  I  commend  them. 

Few  of  us  in  this  Chamber  are  un- 
aware of  the  critical  shortage  of 
nurses  across  the  country  and  of  the 
effect  the  shortage  has  had  on  their 
compensation. 

Also,  few  of  us  in  this  Chamber  are 
unaware  of  the  gross  pay  inequities  in 
the  Federal  Government  for  many 
professional  and  scientific  personnel, 
compared  to  the  private  sector. 

I  know  of  them  because  the  veter- 
ans' hospitals  at  Albany  and  Castle 
Point,  NY,  which  serves  my  district, 
are  having  very  serious  difficulties  re- 
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cruiting  and  retaining  both  doctors 
and  nurses.  In  my  judgment,  this  legls 
lation  would  be  a  significant  advance 
in  dealing  with  these  problems. 

The  quality  of  veterans'  health  care 
is  directly  related  to  the  DVAs  ability 
to  attract  and  keep  highly  qualified 
health  care  professionals,  and  if  we  do 
not  take  prompt  action  to  make  their 
pay  more  competitive,  we  are  in  effect 
endorsing  second  rate  health  care  for 
veterans  But  your  vote  for  H.R.  4557 
will  be  a  vote  for  veterans  and  for  af 
firming  Americas  obligations  to  its 
veterans 

Mr  Speaker,  it  is  unusual  to  have- 
any  opposition  to  bipartisan  veterans 
legislation,  but  I  have  heard  some  con 
cems  aboui  a  provision  of  the  bill 
which  would  exempt  from  sequestra 
tion  the  veterans'  direct  medical  care 
account.  This  account  is  already  limit 
ed  by  Gramm-Rudman  to  a  maximum 
2  percent  sequester,  but  the  protection 
has  proved  inadequate. 

Year  after  year,  veterans'  health 
care  is  being  significantly  underfund 
ed.  So  we  pass  emergency  supplemen 
tais  for  veterans'  health  care.  And 
then  when  sequestration  comes  along, 
we  see  part  of  what  was  added  back 
taken  out  again.  Is  it  any  wonder  that 
the  Congress  is  not  held  In  high 
esteem  by  much  of  the  American 
public?  This  process  does  not  make 
good  sense  and  it  is  time  for  it  to  stop. 
If  we  really  believe  veterans  should 
be  one  of  the  highest  budget  priorities, 
then  lets  give  them  the  same  protec 
tion  given  dozens  of  other  funding  ac 
counts. 

I  hope  every  member  of  the  House 
will  support  H.R.  4557  and  join  me  in 
voting  "aye.  " 

Mr.  STUMP.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Con 
necticut  [Mr.  RowlawdI. 

Mr.  ROWLAND  of  Connecticut.  Mr 
Speaker,  I  rise  today  to  express  strong 
support  for  H.R.  4557.  the  Department 
of    Veterans'    Affairs    Health    Profes 
sionals  Compensation  and  Labor  Rela 
tions  Act.  It  is  my  pleasure  to  serve  as 
a  member  of  the  House  Veterans    Af 
fairs  Committee  and  I  am  pleased  with 
the  chairman's  prompt  action  on  thus 
important  bill 

In  particular.  I  am  pleased  that  the 
legislation     contains     the     previously 
passed   provisions   contained   In    H.R 
1199.    the    Veterans    Nurse    Pay    Act 
Across  the  country,  the  Department  of 
Veterans   Affairs   hospital   beds   have 
t)e€n   unavailable   as   a   result   of   the 
critical  shortage  of  nurses  that  threat- 
en the  quality  of  care  delivered  to  our 
Nations  veterans.  This  important  leg- 
islation wiU  greatly  assist  these  hospi 
tals  in  recruiting  and  retaining  regis- 
tered nurses  by  significantly  restruc 
turing  the  nurse  pay  system.  The  time 
Is  now  to  act  on  this  matter  to  ensure 
that     our     veterans'     hospitals     can 
reopen  closed  wards. 


I  would  like  to  again  urge  my  col- 
leagues to  support  this  important  leg- 
islation in  order  to  ensure  that  our  Na- 
tion's veterans  receive  the  quality  care 
which  they  deserve. 

Mr.  STUMP  Mr  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Flon 
da  (Mr.  James] 

Mr  JAMES  Mr  Speaker,  adequate 
health  rare  us  of  critical  importance  to 
all  Americans  and  particularly  our  vet 
erans  who  are  finding  it  increasingly 
difficult  to  obtain  needed  medical 
care 

There  are  many  reasons  for  this  gap 
which  currently  inhibiUs  our  ability  to 
provide  acceptable  health  care  services 
to  our  veterans.  While  this  legislation 
will  not  remedy  all  of  the  problems 
confronting  the  veterans'  health  care 
system,  it  does  alleviate  a  problem 
which  has  jeopardized  the  quality  of 
care  provided  by  the  VA  for  over  a 
decade  The  recruitment  and  relain- 
ment  of  professional  medical  staff. 

Our  veterans  served  and  .sacrificed 
with  dignity,  courage,  and  honor.  Cer- 
tainly the  least  we  can  offer  in  return 
for  their  unselfish  efforts  is  quality 
health  care  to  meet  their  medical 
needs.  This  legislation  will  do  just 
that. 

Mr  STUMP  Mr  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Gilman). 

Mr.  OILMAN.  Mr  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker.  I  am  pleased  to  rise  in 
strong  support  of  H.R.  4557,  the  De- 
partment of  Veterans  Affairs  Health 
Professional  Compensation  and  Labor 
Relations  Act  of  1990,  to  recruit  and 
retain  physicans.  dentists  and  nurses 
and  I  commend  the  distinguished 
chairman  of  the  Veterans'  Affairs 
Committee,  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  and  the 
ranking  minority  member,  the  gentle- 
man from  Arizona  [Mr  Stump],  for 
their  unceasing  efforts  to  improve  vet- 
erans health  care. 

Recently,  the  Department  of  Veter 
ans  Affairs  has  been  plagued  with 
problems  relating  to  veterans'  health 
care.  The  national  shortage  of  nurses 
has  especially  effected  the  DVA,  since 
the  salairy  for  DVA  nurses  has  been 
chronically  below  the  competitive  sala- 
ries in  the  private  sector 

Mr  Speaker,  veterans  health  care 
must  not  be  neglected.  There  are  flaws 
in  the  health  care  programs  that  need 
to  be  corrected.  H.R.  4557  attempts  to 
resolve  many  of  the  difficulties  the 
DVA  has  with  recruiting  and  retaining 
physicians,  nurses  and  dentists. 

The  bill  allows  the  VA  to  provide 
special  pay  for  VA  physicians  and  den- 
tists who  have  completed  obligatory 
service  under  the  health  professionals 
education  assistance  program  and  to 
those  full  time  employees  with  tenure. 
Special  nursing  provisions  are  also 
included  In  the  bill.  A  new  payment 
and  promotion  schedule  for  VA  nurses 


would  be  a  tremendous  aid  In  attract- 
ing professional  nurses  to  work  In  cur- 
rently understaffed  VA  facilities. 

Accordingly,  Mr.  Spesiker.  I  am 
pleased  to  rise  in  support  of  this  meas- 
ure and  I  urge  my  colleagues  to  sup- 
port H.R. 4557 

Mr.  STUMP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  once  again  I  would  like 
to  thank  the  gentleman  that  in  my 
opinion  is  the  best  friend  of  the  veter- 
arvs  in  this  House,  and  that  is  our 
chairman.  Sonny  Montgomery,  for  his 
hard  work  on  this  bill,  as  well  as  the 
gentleman  from  Arkansas,  Mr.  John 
Paul  Hammerschmidt.  the  ranking 
member  on  the  Subcommittee  on  Hos- 
pitals and  Health  Care,  and  also  to  the 
staff  on  both  sides.  All  of  this  would 
not  have  been  possible  had  it  not  been 
for  them. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
again  I  want  to  thank  the  gentleman 
from  Arizona,  Mr.  Bob  Stump,  for  his 
kind  remarks,  and  also  the  gentleman 
from  Arkansas,  Mr.  Hammerschmidt, 
and  the  others  who  have  participated 
in  the  debate  today.  I  also  want  to 
thank  the  very  able  gentleman  for 
New  York  for  his  contribution.  The 
gentleman  from  New  York  has  always 
been  a  great  advocate  for  veterans.  He 
is  strong  in  his  support  of  veterans 
health  care.  As  mentioned  by  the  gen- 
tleman from  Arizona,  we  thank  the 
staffs  on  both  sides  of  the  aisle  who 
have  done  a  tremendous  job  In  putting 
this  legislation  together. 

D  1300 

This  is  a  must  bill.  Mr.  Speaker.  It  Is 
a  good  bill.  I  certainly  hope  all  Mem- 
bers will  support  it. 

Mrs  ROUKEMA  Mr  Speaker,  I  strongly 
support  passage  of  the  VA  Health  Profession- 
als Compensation  Act  of  1990  (H  R  4557) 

We,  as  a  nation,  have  a  profound  obligation 
to  remember  those  who  have  served  in  the 
cause  of  freedom  and  liberty  But  our  suppxDrt 
for  the  men  and  women  who  have  selflessly 
served  their  country  must  go  beyond  providing 
sticks  and  mortar  We,  and  they,  must  have 
sufficient  support  services 

Allow  me  to  present  what,  regrettably,  is  a 
shameful  illustration 

Throughout  the  1980's,  I  fought  with  the 
Veterans'  Administration  for  the  funds  to  build 
a  desperately  needed  nursing  home  for  aging 
and  ill  veterans  There  was  no  denying  the 
need  for  this  type  of  facility  in  northern  New 
Jersey 

Through  the  cooperative  efforts  of  the  Fed- 
eral and  State  governments,  a  tjeautiful  $10 
million  nursing  home  was  built  in  Paramus, 
Bergen  Ckxjnty,  NJ  Yet  today,  over  6  rrronths 
after  the  final  phase  of  this  facility  was 
oper>ed,  over  160  of  its  350  beds  remain  un- 
occupted  At  ttie  same  bme,  there  exists  a 
lengthy  waiting  list  of  needy  veterans  waiting 
to  get  in    Yet,  the  beds  remain  empty    The 
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reason:  the  State  of  New  Jersey  has  failed  to 
provide  the  funding  necessary  to  hire  medical 
staff  and  purchase  equipment  for  the  new 
wing 

I  have  asked  Gov  James  Florio  and  the 
leaders  of  the  State  legislature  to  fulfill  the 
State's  commitment  to  make  the  Paramus 
Veterans  Nursing  Home  fully  operational. 
However,  in  an  attempt  to  explore  every  pos- 
sible potential  source  of  funding,  I  have  also 
asked  the  US  Secretary  of  Veterans  Affairs 
to  provide  new  moneys  to  hire  nursing  staff  at 
Paramus 

The  legislation  we  have  before  us  could  t>e 
very  helpful  in  our  efforts.  H.R.  4557  is  not  a 
total  solution  for  what  ails  the  Paramus  Veter- 
ans Nursing  Home.  However,  it  represents 
progress 

One  of  the  factors  causing  the  underutiliza- 
tion  IS  the  continuing  shortage  of  nurses  in 
New  Jersey  This  measure  will  replace  the 
current  pay  structure  for  VA  nurses  allowing 
medical  centers  in  areas  with  recruitment  and 
retention  problems — such  as  northern  New 
Jersey— to  raise  salaries  above  the  limits  in 
current  law.  It  also  eliminates  the  cap  on 
nurse  overtime  permitting  them  to  receive  1 50 
percent  of  their  t)asic  pay  rate  and  extends 
weekend  premium  pay  to  licensed  practical  or 
vacational  nurses  and  nursing  assistants. 

Mr  Speaker,  the  Federal  Govemment  made 
a  firm  commitment  to  our  veterans  when  it 
funded  construction  of  this  badly  needed  nurs- 
ing home.  It  was  a  promise  made  to  men  and 
women  who  served  their  country  selflessly. 
But  to  date,  It  has  t)een  a  promise  unfulfilled.  I 
think  you  would  agree  that  a  nursing  home 
with  empty  beds  is  worse  than  no  nursing 
home  at  all.  It  represents  a  promise  made,  but 
not  kept. 

We  owe  our  veterans  more — much  more. 

Mr  BRENNAN.  Mr.  Speaker,  today  I  rise  in 
strong  support  of  H.R.  4557,  the  Department 
of  Veterans  Affairs  Health  Professionals  Com- 
pensation and  Labor  Relations  Act  of  1990. 

This  important  legislation  provides  much- 
needed  increases  in  the  salary  levels  of  VA 
physicians,  dentists,  arid,  of  particular  satisfac- 
tion to  me,  of  VA  nurses.  I  say  nurses  be- 
cause last  year  I  was  an  original  cosponsor  of 
HR  1199,  a  bill  introduced  by  my  colleague 
Joe  Kennedy  that  passed  this  House  but  was 
not  included  in  a  final  confererKie  between  the 
Veterans'  committees  of  both  Houses.  This 
legislation  would  make  nurses  salaries  more 
competitive  with  the  private  sector,  give  local 
hospital  directors  greater  flexit)ility  in  assigning 
competitive  wages,  grant  nurses  more  incen- 
tives to  stay  at  VA  hospitals,  and  provide 
them  with  opportunities  for  career  advance- 
ment. 

I  am  pleased  that  this  legislation  has  been 
included  in  H.R  4557.  Across  this  country,  VA 
medical  centers  have  suffered  continuous 
losses  of  talented  nursing  personnel  who  are 
forced  to  leave  because  they  simply  can  rw 
longer  rely  on  ttwir  salaries  to  make  a  decent 
livir>g  arxi  retain  tfteir  professional  competitive- 
ness. This  legislation  will  help  provide  our 
nurses  with  the  respect  and  compensation 
they  deserve,  and  by  doing  so,  help  ensure 
that  our  Nation's  veterans  receive  the  quality 
care  ttwy  so  richly  deserve. 
I  urge  support  for  H.R.  4557. 


Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  as 
the  Nation's  largest  health  care  provider,  the 
VA  is  undeniably  an  essential  component  of 
our  country's  total  health  care  delivery 
system.  The  VA  Is  responsible  for  the  inpa- 
tient care  of  over  70,000  veterans  each  day- 
including  10  percent  of  the  AIDS  population 
plus  veterans  otherwise  eligible  for  Medicaid. 

Mr.  Speaker,  throughout  the  past  few  years, 
we  have  tiecome  Increasingly  aware  that  the 
VA  health  care  system  is  suffering  from  inad- 
equate funding.  This  has  had  a  devastating 
effect  on  the  system's  ability  to  deliver  the 
caliber  of  health  care  I  am  sure  we  all  think 
veterans  deserve.  As  hard  as  it  is  to  believe, 
veterans  actually  have  been  turned  away  from 
VA  facilities,  unable  to  receive  care  because 
of  insufficient  resources.  Many  veterans  who 
do  receive  care  first  must  endure  unaccept- 
able inconveniences. 

Mr.  Speaker,  as  a  member  of  the  Veterans' 
Affairs  Subcommittee  on  Hospitals  and  Health 
Care,  I  have  t)een  working  hard  with  my  col- 
leagues to  remedy  this  situation.  The  subcom- 
mittee has  concentrated  its  efforts  this  year  to 
secure  adequate  funding  for  veterans'  health 
care  and  on  measures  like  H.R.  4557  to 
ensure  that  personnel  is  available  to  staff  VA 
hospitals  and  clinics.  The  implementation  of 
these  improvements,  however,  is  contingent 
upon  full  funding  as  requested  for  fiscal  year 
1991. 

The  VA  health  care  budget  cannot  with- 
stand further  cutbacks  and  certainly  should 
not  be  subject  to  sequestration  cuts  under 
Gramm-Rudman.  Considering  the  current 
fiscal  climate,  Gramm-Rudman  is  necessary 
public  polk:y.  As  we  all  agreed  during  initial 
consideration  of  the  measure,  however,  there 
are  certain  programs  which  simply  cannot 
afford  sequestration.  Programs  exempt  from 
sequestration  are  numerous  and  include  Aid 
to  Families  with  Dependent  Children,  Medicaid 
grants.  Women,  Infants  and  Children  [WIC], 
and  the  Supplemental  Security  Income  Pro- 
gram. Mr.  Speaker,  certainly  veterans  health 
care  deserves  the  same  protection  these  pro- 
grams so  appropriately  receive. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  supporting  veterans  health  care  and  the 
policies  necessary  to  make  the  program  work- 
able. Full  funding,  without  the  threat  of  se- 
questration, is  mandatory  in  order  to  provide 
the  services  veterans  deserve. 

Mr.  S'VNAR.  Mr.  Speaker,  I  rise  in  support 
Of  the  VA  Health  Professionals  Act  (H.R. 
4557),  a  bill  to  increase  the  salary  levels  of 
VA  physicians,  dentists,  and  nurses. 

The  Department  of  Veterans  Affairs  runs 
the  largest  health  care  system  in  the  Free 
World.  Across  the  land  are  172  VA  hospitals, 
200  outpatient  clinics,  and  1 37  counseling  out- 
reach centers.  In  that  setting,  thousands  of 
devoted  medical  employees,  administrative 
staff,  and  support  personnel  are  challenged  to 
carry  out  that  arduous  task  within  severe 
budget  restraints  which  result  in  a  burden- 
some shortage  of  staff  and  supplies. 

In  testimony  submitted  to  the  House  Com- 
mittee on  Veterans'  Affairs  eariier  this  year,  I 
expressed  my  concern  about  the  urxterstaffing 
at  our  VA  Medical  Center  in  Muskogee,  OK, 
and  tt)e  urgent  need  to  provide  adequate  re- 
sources for  the  personnel  wtw  do  such  a  fine 
job  there  under  such  difficult  circumstances. 


H.R.  4557  would  provide  special  pay  for  VA 
physicians,  dentists,  and  nurses  in  geographic 
areas  where  ttiere  are  recruitment  and  reterv 
tion  difficulties;  eliminate  Vne  cap  on  nurse 
overtime  pay  by  permitting  them  to  receive 
150  percent  of  their  basic  pay  rate;  and 
extend  weekend  premium  pay  to  licensed 
practical  or  vocational  nurses  and  nursing  as- 
sistants. 

The  Congressional  Budget  Office  estimates 
enactment  of  the  bill  would  result  in  Federal 
expenditures  of  $57  millkjn  in  fiscal  year  1 992, 
$103  million  in  fiscal  year  1993,  $106  million 
in  fiscal  year  1994,  and  $108  million  in  fiscal 
year  1995, 

I  support  those  provisions  of  this  legislation 
and  encourage  my  colleagues  to  vote  for  ttie 
VA  Health  Professionals  Act. 

Mr.  Speaker,  I  must  mention  that  I  have  res- 
ervations about  a  provision  of  H.R.  4557 
which  exempts  the  entire  $12  billion  veterans 
medical  care  account  from  Gramm-Rudman 
sequestration.  Veterans  programs  deserve  a 
special  priority  in  Federal  spending  leglslatk>n. 
However,  that  priority  should  not  be  ex- 
pressed by  excluding  one  program  from  se- 
questration at  the  expense  of  other  programs 
subject  to  the  Gramm-Rudman  cuts.  Even 
without  this  provision,  veterans  health  care 
programs  would  be  subject  to  a  special  rule 
limiting  sequestration  cuts  in  health  care  pro- 
grams to  2  percent.  Veterans  health  care  is 
protected  under  the  same  2  percent  rule 
which  protects  other  health  programs  such  as 
Medicare  and  Indian  health  service.  Pkiking 
off  programs  one  at  a  time  for  exemption  from 
Gramm-Rudman  is  a  poor  way  to  make  policy. 
This  exemption  clearly  shows  that  sequestra- 
tion is  an  unsatisfactory  sut>stitute  for  the 
tough  choices  necessary  for  effective  deficit 
reduction  through  responsible  budget  legisla- 
tion. 

Mr.  RIDGE.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  H.R.  4557.  I  would  like  to  thank  Chair- 
man Montgomery  for  his  fine  efforts  and  com- 
mitment to  the  men  and  women  wfio  provide 
needed  care  to  our  Nation's  veterans — 
namely  the  dentists,  doctors  and  nurses  ttiat 
serve  at  our  VA  facilities.  As  I'm  sure  we  all 
agree,  H.R.  4557  is  needed  to  recruit  and 
retain  quality  VA  medical  staffs. 

I  would  like  to  just  briefly  touch  upon  the 
nursing  pay  provisions  of  the  bill  since  I  have 
fully  supported  my  colleague.  Congressman 
Kennedy,  in  his  endeavor  to  enact  nurse  pay 
incentives  legislation.  I  commend  Mr.  Kennedy 
for  the  work  that  he  has  undertaken  on  nurse 
pay  reform  and  would  like  to  ttiank  him  for  ttie 
opportunity  that  he  provkJed  to  me  In  the  past 
to  be  the  original  cosponsor  of  H.R.  1 199,  ttie 
Veterans'  Nurse  Pay  Act  of  1989.  I'm  ex- 
tremely pleased  that  H.R.  4557  incorporates 
the  language  of  H.R.  1199.  I'm  hopeful  that 
with  this  gesture,  the  House  and  Senate  can 
reach  an  agreement  on  nurse  pay  reform  and 
approve  this  bill  during  this  Congress.  Approv- 
al of  this  legislation  will  send  a  strong  and 
clear  message  to  VA  nurses  and  other  health 
care  professk}nals — that  we  value  tfieir  com- 
mitment to  veterans'  care. 

The  nurse  pay  provisions  of  H.R.  4557  will 
greatly  assist  ttte  Veteran's  Administration  in 
meeting  the  need  for  high  quality  care.  It  is 
not  difficult  to  see  how  sufficient  incentives 
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cooW  pot  an  end  to  the  overwofVed-underpaid 
stigma  attached  to  nursing  In  addition,  'of 
those  areas  that  sutler  from  a  nursing  short 
age  this  legisiatxjn  is  desparately  needed  \o 
address  ttie  turnover  rate  and  the  nsmg 
number  of  unfilled  positions  All  n  all  nurse 
pay  reform  is  iust  good  policy 

Again,  et  me  thank  Chairman  Montgomer* 
fof  his  efforts  to  address  not  only  nurse  pay 
refomi  but  also  physician  and  dentist  pay 
reform  i  look  »orward  so  passage  of  this  iegis 
lation  and  urge  my  colleagues  to  lOm  the 
House  veterans  Affairs  Committee  m  support 
ing  this  mportanl  legislation 

Mr  MONTGOMERY  Mr  Speaker, 
I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my 
time 

The  SPEAKER  pro  'empore  'Mr 
Mazzoli)  The  question  ls  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr  MontgomeryI  that 
the  House  suspend  the  rules  and  pa^is 
the  bill.  H.R  4557.  as  amended. 

The  question  Aas  taken,  and  'two- 
thirds  having  voted  m  favor  thereof' 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  *as  laid  on 
the  table. 
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Mr  FRENZEL.  Mr  Speaker,  further 
re.serving  the  right  to  object.  I  simply 
want  to  confirm  what  the  gentleman 
has  said 

I  had  fully  intended  \u  offer  the 
Bush  budget  as  an  alternative,  and  it 
had  been  made  m  order  by  the  Rules 
Committee.  I  have  recently  concluded 
that  I  will  not  offer  it.  That  means 
that  we  will  not  have  sufficient  time 
to  debate  the  Panetla  budget  because 
the  Black  Caucus  deserves  it^  time 
fully  on  lUs  budget 

So  the  Demcx-ratic  leadership  as  well 
as  the  Republican  leadership  would 
like  a  little  extra  time  We  have  no  ob- 
jection 

Mr  Speaker,  I  withdraw  my  reserva- 
tion of  objection 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California' 

There  >Aa.s  no  obection 


MAKING    IN    ORDER    ON    TODAY 
.ADDITIONAL    DEBATE    TIME    IN 
THE       COMMITTEE       OF       THE 
WHOLE     ON     HOUSE     CONCUR 
RENT  RESOLUTION  310 
Mr    PANETTA.    Mr    Speaker.    I   ask 
unanimous    consent    that    during    the 
further  consideration   of   House   Con- 
current   Resolution    310    pursuant    to 
House  Resolution  382.  an  additional  30 
minutes  of  general  debate,  equally    li 
vided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  the  Budget,  may  be  in 
order  in  the  Committee  of  the  Whole 
after   disposition   of   the   amendments 
made  in  order  under  the  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California'' 

Mr    FRENZEL.  Mr    Speaker,  resen.' 
ing  the  right  to  object.  I  yield  to  the 
distinguished   chairman   of   the   Com- 
mittee on  the  Budget  to  explain  the 
need  for  the  additional  time 

Mr  PANETTA.  Mr.  Speaker,  the 
purpose  here  is  to  provide  some  debate 
on  the  final  resolution  itself  that  was 
submitted  by  the  committee  We  had 
thought  we  would  have  that  opportu 
nity  with  the  Presidents  budget  being 
offered. 

We  would  have   had  2   hours    addi- 
tional   debate    to    then    focus   on    the 
Presidents   budget    and   the   commit 
tee's  budget. 

It  IS  my  understanding  that  is  no 
longer  the  case,  and  for  that  reason  we 
felt  It  was  important  to  at  least  allow 
for  30  minutes  of  debate  equally  divid- 
ed to  focus  on  the  committee  resolu 
tion. 


NEGOTIATED  RUL£:MAKING  ACT 
OF  1990 

Mr  I-TIANK.  Mr  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  743)  to  establish  a  framework 
for  the  conduct  of  negotiated  rulemak- 
ing by  Federal  agencies,  as  amended. 

The  Clerk  read  a^s  follows: 
H  R   74,3 

Be  U  enacted  by  the  Senate  and  House  o.f 
Representatives    of    the     United    States    of 
America  in  Congress  assembled. 
SEtriOS  I   SHORT  TITLt 

TJiis  Act  may  be  cited  as  the  "Negotiated 
Rulemaking  Act  of  1990". 

The   Congress   makes   the  .following    'ind 

mgs 

(U  Government  regulation  has  increased 
substantially  since  the  enactment  of  the  Ad 
•ninistralive  Procedure  Act. 

.; '  Agencies  currently  use  rulemaking  pro- 
i-edures  that  may  discourage  the  ajfected 
parties  from  meeting  and  communicating 
with  each  other,  and  may  cause  parties  with 
different  interests  to  assume  cuJiflicting  and 
antagonistic  positions  and  to  engage  m  ej- 
pensive  and  time  consuming  litigation  oier 
agency  rules. 

'3i  Adversarial  rulemaking  deprives  the 
affected  parties  and  the  public  o'  the  bene 
'its  of  face  to  'ace  negotiations  and  coopera 
tion  m  developing  and  reaching  agreement 
on  a  rule  It  also  deprives  them  of  the  bene 
fits  of  shared  in^formation.  knowledge,  esper 
tise.  and  technical  abilities  possessed  by  the 
ajfected  parties 

■4)  Negotiated  rulemaking,  m  which  the 
parties  who  will  be  significantly  affected  by 
a  niie  participate  in  the  developrmnt  of  the 
rule,  can  provide  significant  adi  antages 
over  adversarial  rulemaking 

'Si  Negotiated  rulemaking  can  increase 
the  acceptability  and  improve  the  substance 
r,f  rules,  making  it  less  likely  that  the  affect 
ed  parties  will  resist  enforcement  or  chal 
lenge  such  rules  m  court  It  may  also  short- 
en the  amount  of  time  needed  to  issue  final 
•-ules 

'6'  Agencies  have  the  authority  to  estab- 
lish negotiated  rulemaking  committees 
under  the  laws  establishing  such  agencies 
and  their  activities  and  under  the  Federal 
Advisory  Committee  Act  '5  V  S  C  App  f  Sev 


eral  agencies  have  successfully  used  negoti- 
ated rulemaking  The  process  has  not  been 
widely  used  by  other  agencies,  however,  m 
part  because  such  agencies  are  unfamiliar 
with  the  process  or  uncertain  as  to  the  au- 
thority for  such  rulemaking. 
\K<    }   \f:i.(m*TKU  Rt  L£MAKI\G  PR(H  EDIRE. 

'a'    /.v    Gen  ERA!..     Chapter    5    of    title    5. 
Vnited  States  Code,   is  amended  by  adding 
at  the  end  the  following  new  subchapter: 
SUBCHAPTER  IV    NEGOTIATED 
RULEMAKING  PROCEDURE 

•fiiHl.  Purpote 

The  purpose  of  this  subchapter  is  to  es- 
tablish a  framework  for  the  conduct  of  nego 
tiated   rulemaking,   consutent   with  section 
553  of  this  title,  to  encourage  agencies  to  use 
the  process  when  it  enhances  the  injormal 
rulemaking    process     Nothing    m    this   sub- 
chapter should  be  construed  as  an  attem.pt 
to    limit    innovation    and    experimentation 
icith  the  negotiated  rulemaking  process  or 
with    other    innovative    rulemaking    proce 
dures  otherwise  authorised  by  law 
"SSM2.  DerinitionM 

For  the  purposes  of  this  sut>chapter.  the 
term— 

"111  agency  has  the  same  meaning  as  in 
section  SSl'l'  of  this  title. 

'(21  consensus  mt-ans  unanimous  concur- 
rence among  the  interests  represented  on  a 
negotiated  mlemaking  committee  estab- 
lished under  this  subchapter,  unless  such 
committee 

lAi  agrees  to  define  such  term  to  mean  a 
general  but  nut  unanimous  concurrence:  or 
'B'  agrees  upon  another  specified  defini- 
tion. 

■131  convener  means  a  person  who  im- 
partially assists  an  agency  m  determining 
whether  establishment  of  a  negotiated  rule- 
making committee  is  feasible  and  appropri- 
ate in  a  particular  rulemaking: 

■■141  facilitator'  means  a  person  who  im- 
partially aids  in  the  discussions  and  negoti- 
ations among  the  members  of  a  negotiated 
mlemaking  committee  to  develop  a  pro- 
posed rule. 

■'5/  interest'  means,  with  respect  to  an 
issue  or  7natter.  multiple  parties  which  have 
a  similar  point  of  view  or  which  are  likely 
to  be  ajfected  m  a  similar  manner: 

'6'  negotiated  rulemaking'  means  rule- 
making through  the  use  of  a  negotiated  rule- 
making committee. 

'7 1  negotiated  rulemaking  committee'  or 
committee'  means  an  advisory  committee 
established  by  an  agency  in  accordance  with 
this  subchapter  and  the  Federal  Advisory 
Committee  Act  to  consider  and  discuss 
issues  for  the  purpose  of  reaching  a  consen 
siLS  m  the  development  of  a  proposed  rule: 

'I SI  party  has  the  same  meaning  as  in 
section  551'3i  of  this  title: 

'191  person'  has  the  same  meaning  as  in 
section  551'2i  of  this  title: 

"ilOi  rule  has  the  same  meaning  as  m 
section  551 '4 1  of  this  title:  and 

''111  rulemaking'  rneans  rule  making'  as 
that  term  is  defined  in  section  551/5)  of  this 
title. 

-ff  SH3.  Oeterminatwn  of  netd  for  negotiated  rule- 
making  committer 

'I  a)  DmRMiNATioN  or  Need  by  the 
Agency  —An  agency  may  establish  a  negoti- 
ated rulemaking  committee  to  negotiate  and 
develop  a  proposed  rule,  if  the  head  of  the 
agency  determines  that  the  use  of  the  negoti- 
ated rulemaking  procedure  is  m  the  public 
interest  In  making  such  a  determination, 
the  head  of  the  agency  shall  consider  wheth- 
er- 
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"(II  there  is  a  need  for  a  rule; 

"(2>  there  are  a  limited  number  of  identifi- 
able inUrests  that  will  be  significantly  af- 
fected by  the  rule; 

"13)  there  is  a  reasonable  likelihood  that  a 
committee  can  be  convened  with  a  balanced 
representation  of  persons  who— 

"(A  I  can  adequately  represent  the  interests 
identified  under  paragraph  (2f:  and 

"IB)  are  willing  to  negotiate  in  good  faith 
to  reach  a  consensus  on  the  proposed  rule; 

"(4 1  there  is  a  reasonable  likelihood  that  a 
committee  mil  reach  a  consensus  on  the 
proposed  rule  within  a  fixed  period  of  time; 

"(51  the  negotiated  rulemaJcing  procedure 
will  not  unreasonably  delay  the  notice  of 
proposed  rulemaking  and  the  issuance  of  the 
final  rule; 

"(61  the  agency  has  adequate  resources 
and  IS  willing  to  commit  such  resources,  in- 
cluding technical  assistance,  to  the  commit- 
tee; and 

"(7 1  the  agency,  to  the  maximum  extent 
possible  consistent  with  the  legal  obligations 
of  the  agency,  will  use  the  consensus  of  the 
committee  with  respect  to  the  proposed  rule 
as  the  basis  for  the  rule  proposed  by  the 
agency  for  notice  and  coTnmenL 

"(b)  Use  of  CoNVE/fERS.— 

"Ill  PirRPOSEs  OF  CONVENERS.— An  agcncy 
may  use  the  services  of  a  convener  to  assist 
the  agency  in— 

"I A I  identifying  persons  who  vdHI  be  sig- 
nificantly affected  by  a  proposed  rule;  and 

"IB)  conducting  discussions  XDith  such 
persons  to  identify  the  issues  of  concern  to 
such  persons,  and  to  ascertain  whether  the 
establishment  of  a  negotiated  rulemaking 
committee  is  feasible  and  appropriate  in  the 
particular  rulemaking. 

"(2)  Duties  of  conveners.— The  convener 
shall  report  findings  and  may  make  recom- 
mendations to  the  agency.  Upon  request  of 
the  agency,  the  convener  shall  ascertain  the 
names  of  persons  who  are  willing  and  quali- 
fied to  represent  interests  that  vnU  be  sig- 
nificantly affected  by  the  proposed  rule.  The 
report  and  any  recommendations  of  the  con- 
vener shall  be  made  available  to  the  public 
upon  request 
"§  5S4.  Publieation  of  notice;  appUentUtn*  for  mem- 

btrtkip  on  eommitteet 

"(a)  PuBUCATioN  of  Notice.— If,  after  con- 
sidering the  report  of  a  convener  or  conduct- 
ing its  own  assessment,  an  agency  decides  to 
establish  a  negotiated  rulemaJcing  commit- 
tee, the  agency  shall  publish  in  the  Federal 
Register  and,  as  appropriate,  in  trade  or 
other  specialized  publications,  a  notice 
which  shall  include— 

"(1)  an  announcement  that  the  agency  in- 
tends to  establish  a  negotiated  rulemaking 
committee  to  negotiate  and  develop  a  pro- 
posed rule; 

"(2)  a  description  of  the  subject  and  scope 
of  the  rule  to  be  developed,  and  the  issues  to 
be  considered; 

"(3)  a  list  of  the  interests  which  are  likely 
to  be  significantly  affected  by  the  rule; 

"141  a  list  of  the  persons  proposed  to  repre- 
sent such  interests  and  the  person  or  persons 
proposed  to  represent  the  agency; 

"(5)  a  proposed  agenda  and  schedule  for 
completing  the  work  of  the  committee,  in- 
cluding a  target  date  for  publication  by  the 
agency  of  a  proposed  rule  for  notice  and 
comment; 

"(6)  a  description  of  administrative  sup- 
port for  the  committee  to  be  provided  by  the 
agency,  including  technical  assistance; 

"(7)  a  solicitation  for  comments  on  the 
proposal  to  establish  the  committee,  and  the 
proposed  membership  of  the  negotiated  rule- 
making committee;  and 


"(8)  an  explanation  of  how  a  person  may 
apply  or  nominate  another  person  for  mem- 
bership on  the  committee,  as  provided  under 
subsection  (b). 

"(b)  APPUCATIONS  FOR  MEMBERSmP  OR  COM- 

mittee.- Persons  who  will  be  significantly 
affected  by  a  proposed  rule  and  who  believe 
that  their  interests  will  not  be  adequately 
represented  by  any  person  specified  tn  a 
notice  under  subsection  (a)(4)  may  apply 
for,  or  nominate  another  person  for.  mem- 
bership on  the  negotiated  rulemaking  com- 
mittee to  represent  such  interests  with  re- 
spect to  the  proposed  rule.  Each  application 
or  nomination  shall  include— 

"(J)  the  name  of  the  applicant  or  nominee 
and  a  description  of  the  interests  such 
person  shall  represent; 

"(2)  evidence  that  the  applicant  or  nomi- 
nee is  authorized  to  represent  parties  related 
to  the  interests  the  person  proposes  to  repre- 
sent; 

"(3)  a  written  commitment  that  the  appli- 
cant or  nominee  shall  actively  participate 
in  good  faith  in  the  development  of  the  rule 
under  consideration;  and 

"(4)  the  reasons  that  the  persons  specified 
in  the  notice  under  subsection  (a)(4)  do  not 
adequately  represent  the  interests  of  the 
person  submitting  the  application  or  nomi- 
nation. 

"(cJ  Period  for  Submission  of  Comments 
AND  APPUCATIONS.— The  agency  shall  provide 
for  a  period  of  at  Least  30  calendar  days  for 
the  submission  of  comments  and  applica- 
tions under  this  section. 
"§  SSS.  EttablUhment  of  committee 

"(a)  ESTABUSHMENT.— 

"ID  Determination  to  estabush  commit- 
tee.—If  after  considering  comments  and  ap- 
plications submitted  under  section  584,  the 
agency  determines  that  a  negotiated  rule- 
making committee  can  adequately  represent 
the  interests  that  will  be  significantly  affect- 
ed by  a  proposed  rule  and  that  it  is  feasible 
and  appropriate  in  the  particular  rulemak- 
ing, the  agency  may  establish  a  negotiated 
rulemaking  committee.  In  establishing  and 
administering  such  a  committee,  the  agency 
shall  comply  with  the  Federal  Advisory 
Committee  Act  with  respect  to  such  commit- 
tee, except  as  otherwise  provided  in  this  sub- 
chapter. 

"(2)  Determination  not  to  estabush  com- 
mittee.—If  after  considering  such  comments 
and  applications,  the  agency  decides  not  to 
establish  a  negotiated  rulemaking  commit- 
tee, the  agency  shall  promptly  publish  notice 
of  such  decision  and  the  reasoTis  therefor  in 
the  Federal  Register. 

"(b)  Membership.— The  agency  shall  limit 
membership  on  a  negotiated  rulemuking 
committee  to  25  members,  unless  the  agency 
head  determines  that  a  greater  number  of 
members  is  necessary  for  the  functioning  of 
the  committee  or  to  achieve  balanced  mem- 
bership. Each  committee  shall  include  at 
least  one  person  representing  the  agency. 

"(c)  Administrative  Support.— The  agency 
shall  provide  appropriate  administrative 
support  to  the  negotiated  rulemaking  com- 
mittee, including  technical  assistance. 

"Id)  Participation  in  Proceedings.- A  re- 
cipient of  funds  under  the  Legal  Services 
Corporation  Act  may  participate  in  a  nego- 
tiated rulemaking  proceeding  only  on  behalf 
of  an  eligible  client  under  that  Act 
"ffSaS.  Comdmet  of  committee  acUcitf 

"la)  Duties  of  CoMMrrrEE.—Each  negotiat- 
ed rulemaking  committee  established  under 
this  subchapter  shall  consider  the  matter 
proposed  by  the  agency  for  consideration 
and  shall  attempt  to  reach  a  consensus  con- 


cerning a  proposed  rule  with  respect  to  such 
matter  and  any  other  matter  the  committee 
determines  is  relevant  to  the  proposed  rule. 

"(b)  Representatives  of  Agency  on  Com- 
MiTTEE.-The  person  or  persons  representing 
the  agency  on  a  negotiated  rulemaking  com- 
mittee shall  participate  in  the  deliberations 
and  activities  of  the  committee  with  the 
same  rights  and  responsibilities  as  other 
mem.t>ers  of  the  committee,  and  shall  be  au- 
thorized to  fully  represent  the  agency  in  the 
discussions  and  negotiations  of  the  commit- 
tee. 

"(ci  Seuscttng  Faciutator.— Notwith- 
standing section  10(e)  of  the  Federal  Adviso- 
ry Committee  Act,  an  agency  may  nominate 
either  a  person  from  the  Federal  Govern- 
ment or  a  person  from  outside  the  Federal 
Government  to  serve  as  a  facilitator  for  the 
negotiations  of  the  committee,  subject  to  the 
approval  of  the  committee  by  consensus.  If 
the  committee  does  not  approve  the  nominee 
of  the  agency  for  facilitator,  the  agency  shall 
submit  a  substitute  nomination.  If  a  com- 
mittee does  not  approve  any  nominee  of  the 
agency  for  facilitator,  the  committee  shall 
select  by  consensus  a  person  to  serve  as  faci- 
litator. A  person  designated  to  represent  the 
agency  in  substantive  issues  may  not  serve 
as  facilitator  or  otherwise  chair  the  commit- 
tee. 

"(d)  Duties  of  Faciutator.— A  facilitator 
approved  or  selected  by  a  negotiated  rule- 
making committee  shall— 

"(1)  chair  the  meetings  of  the  committee 
in  an  impartial  manner; 

"(2)  impartially  assist  the  members  of  the 
committee  in  conducting  discussions  and 
negotiations;  and 

"(3)  manage  the  keeping  of  minutes  and 
records  as  required  under  section  lOlb)  and 
Ic)  of  the  Federal  Advisory  Committee  Act, 
except  that  any  personal  notes  and  materi- 
als of  the  facilitator  or  of  the  members  of  a 
committee  shall  not  be  subject  to  section  552 
of  this  title. 

"(e)  Committee  Procedures.— A  negotiated 
rulemaking  committee  established  under 
this  subchapter  may  adopt  procedures  for 
the  operation  of  the  committee.  No  provi- 
sion of  section  553  of  this  title  shall  apply  to 
the  procedures  of  a  negotiated  rulemaking 
committee. 

"(f)  Report  of  Committee.— If  a  committee 
reaches  a  consensus  on  a  proposed  rule,  at 
the  conclusion  of  negotiations  the  commit- 
tee shall  transmit  to  the  agency  that  estab- 
lished the  committee  a  report  containing  the 
proposed  rule.  If  the  committee  does  not 
reach  a  consensus  on  a  proposed  rule,  the 
committee  may  transmit  to  the  agency  a 
report  specifying  any  areas  in  which  the 
committee  reached  a  consensus.  The  com- 
mittee may  include  in  a  report  any  other  in- 
formation, recommendations,  or  materials 
that  the  committee  considers  appropriate. 
Any  committee  member  may  include  as  an 
addendum  to  the  report  additional  informa- 
tion, recommendations,  or  materials. 

"(g)  Records  of  CoMMiTTEE.-In  addition 
to  the  report  required  by  subsection  (f),  a 
committee  shall  sulymit  to  the  agency  the 
records  required  under  section  10  lb)  and  Id 
of  the  Federal  Advisory  Committee  Act 

"8587.  TermmattoH  of  eommUtee 

"A  negotiated  rulemaking  committee  shall 
terminate  upon  promulgation  of  the  final 
rule  under  consideration,  unless  the  com- 
mittee's charter  contains  an  earlier  termina- 
tion date  or  the  agency,  after  consulting  the 
committee,  or  the  committee  itself  specifies 
an  earlier  termination  date. 
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'9SS&  Servient.  faeUitm.  aitd  pagmuHl  of  commtl- 
tor  memiher  exftmaet 

•laJ  Services  or  Conveners  and  Faciut* 

TORS.— 

"(II  In  asMERAJ-'-An  agency  may  employ 
or  enter  into  contracts  for  the  iervxces  of  an 
individual  or  organization  to  sen'e  as  a 
confeTier  or  facxlitator  for  a  negotiated  rule 
making  committee  under  this  subchapter  nr 
may  use  the  semces  of  a  Government  em 
ployee  to  act  as  a  convener  or  a  facilitator 
for  such,  a  committee 

•I 2 1  Determination  or  ixiNrui'nNO  inter 
ESTS.  -An  agency  shall  determine  whether  a 
person  under  constderation  to  serine  as  con 
vener  or  facilitator  of  a  committee   under 
paragraph  '/'  has  any  financial  or  other  in 
terest  that  would  preclude  such  person  from 
serting    m   an    impartial   and    indeT>endent 
manner 

■lb I  Services  and  Faciuties  or  Other  En 
TTTTES-For  purposes  of  this  subchapter,  an 
agency  may  use  the  services  and  facilities  of 
other  Federal  agencies  and  public  and  pri- 
vate agencies  and  instrurnentalities  with  the 
consent  of  such  agencies  and  instrumental 
ities.  and  with  or  without  reimbursement  to 
such    agencies    and    instrumentalities,    and 
may  accept   voluntary  and   uncompensated 
services  without  regard  to  the  provisions  of 
section  1342  of  title  31    The  Federal  .Media 
tion  and  Conciliation  Seri'ice  may  provide 
services  and  'acilities.  with  or  without  reim 
bursem^nL  to  assist  agencies  under  thus  sub- 
chapter   including  furnishing  conveners,  fa- 
cilitators, and  training  in  negotiated  rule- 
making. 

■Id  Expenses  of  CofturrrEf.  Members 
Members  of  a  negotiated  rulemaking  com 
mittee  shall  be  responsible  for  their  own  ex- 
penses 0/  participation  m  such  committee, 
escept  that  an  agency  may.  in  accordance 
with  section  7id'  of  the  Federal  Advisory 
Committee  Act.  pay  'or  a  rjiember^s  reasona 
ble  travel  and  per  diem  ejcpenses.  ejcpenses  to 
obtain  technical  assutance.  and  a  reasona 
ble  rate  of  comperisation.  if— 

■■111  such  rnember  certifies  a  lack  of  ade 
Quate  financial  resources  to  participate  in 
the  committees  and 

■'2'  the  agency  determines  that  such  mem 
bers  participation  in  the  committee  is  nec- 
essary to  assure  an  adequate  representation 
of  the  rnemt>er's  interest 

■■Id'   Statis   or  Member  .as   Federal    Em 
PLovEE  -A  members  receipt  of  funds  under 
this  section  or  section  589  shall  not  conclu 
sively  determine  for  purposes  of  sections  202 
through  209  of  title  18  whether  that  member 
IS  an  employee  of  the  United  States  Govern 
ment 

■■SSH9.  Role  of  the  AdmtnUtraticf  I'onftrrnet  of 
the  I  nited  Stattt  and  other  entitiet 
■lai  Consultation  by  Agencies.— An 
agency  may  consult  with  the  Administrative 
Conference  of  the  United  States  or  other 
public  or  private  individuals  or  organiza 
tioris  for  injormation  and  assistance  m 
forming  a  negotiated  rulemaking  committee 
and  conducting  negotiations  on  a  proposed 
rule. 

■lb'  Roster  or  Potential  Conveners  and 
FAciLJTATORS.  —  The  Administrative  Confer- 
ence of  the  United  States,  m  consultation 
with  the  Federal  Mediation  and  Concilia- 
tion Service,  shall  maintain  a  roster  of  indi- 
viduals who  have  acted  as  or  are  interested 
in  serving  as  conveners  or  facilitators  m  ne- 
gotiated rulemaking  proceedings.  The  roster 
shall  include  individuals  from  government 
agencies  and  private  groups,  and  shall  t>e 
made  available  upon  reguesL  Agencies  may 
also  use  rosters  maintained  try  other  public 
or  private  indi'nduals  or  organizations. 


Id  PROiEDVRES  To  OBTAIN  CONVENERS  A.ND 

Faciijtatvrs. 

■■Ill  Procedires  The  Administrative 
Conference  of  the  United  States  shall  devel 
op  procedures  which  permit  agencies  to 
obtain  the  services  o'  conveners  and  fa(~ili 
tators  on  an  expedited  basis 

■'12)  Payment  rxiR  sfRvicE.-i  Payment  for 
the  services  of  conveners  or  faclitators  shall 
be  made  by  the  agency  using  the  services, 
unless  the  Chairman  of  the  Administrative 
Conjerence  agrees  to  pay  for  such  services 
under  subsection  '/'. 

■Id I  CoMPii^noN  or  Data  on  Neootiated 
RiTfMAKiNO.  Report  to  Ciinore.s.s.- 

Ill  CoMPii^noN  or  DATA  -The  Admmis 
trative  Conjerence  of  the  United  States  shall 
compile  and  maintain  data  related  to  nego 
tiated  rulemaking  and  <ihall  act  as  a  clear- 
inghouse to  assist  agencies  and  parties  par 
ticipating  in  negotiated  rulemaking  pro- 
ceedings 

■■l2l    SCBMI.'iSlUN    OF    INFOR.MATION    BY    AOEN 

ciES.~  Each  agency  engaged  m  negotiated 
rulemaking  shall  provide  to  the  Admmistra 
tive  Conference  of  the  United  States  a  copy 
of  any  reports  s-ubmitted  to  the  agency  by 
negotiated  rulemaking  committees  under 
section  5X6  and  such  additional  iriforma 
tion  as  necessary  to  enable  the  Administra- 
tive Cori,ference  of  the  United  States  to 
comply  with  this  subsection. 

■13'  Reports  n>  coNORESs.  —  The  Admmis 
trative  Cori.ference  of  the  United  States  shall 
review  and  analyze  the  reports  and  informa 
tion  received  under  this  subsection  and 
shall  transmit  a  biennial  report  to  the  Com 
mittee  on  Governmental  Affairs  of  the 
Senate  and  the  appropriate  committees  of 
the  House  of  Representalii  »'-<  that  — 

■lAi  provides  recommendations  for  effec- 
tive use  by  agencies  of  negotiated  rulemak- 
ing: and 

"iBi  descritx'S  the  nature  and  amounts  of 
expenditures    made    by    the    .Administrative 
Conjerence  of  the   United  States  to  accom 
plish  the  purposes  of  this  subchapter 

■let  Trainino  in  Negotiated  Rilemak 
INO.  —  The  Administrative  Conjerence  of  the 
United  States  u  authorised  to  provide  train 
mg  in  negotiated  mlemakmg  techniques 
and  procedures  for  personnel  of  the  Federal 
Government  either  on  a  reimbursable  or 
nonreimbursable  basis.  Such  training  may 
be  extended  to  pnxate  individuals  on  a  re 
imbursable  basis 

■if I  Payment  or  E.xpenses  of  Agencies.— 
The  Chairman  of  the  Administrative  Confer- 
ence of  the  United  States  is  authorized  to 
pay.  upon  request  of  an  agency,  all  or  part 
of  the  expenses  of  establishing  a  negotiated 
rulemaking  committee  and  conducting  a  ne- 
gotiated rulemaking  Such  expenses  may  in- 
clude, but  are  not  limited  to- 

■111  the  costs  of  conveners  and  facilita- 
tors. 

■121  the  expenses  of  committee  members 
determined  by  the  agency  to  be  eligible  for 
assistance  under  section  SSSici:  and 

■i3i  training  costs. 
Determinations    with    respect    to    payments 
under  this  section  shall  be  at  the  discretion 
of  such  Chairman  in  furthering  the  use  by 
Federal  agencies  of  negotiated  rulemaking. 

■igi  Use  of  Funds  or  the  Conference.— 
The  Administrative  Conference  of  the 
United  States  may  apply  funds  received 
under  section  57Siciil2i  of  this  title  to  carry 
out  the  purposes  of  this  sut>chapteT. 
"S  S90.  Judicial  rrvieic 

Any  agency  action  relating  to  establish- 
ing, assisting,  or  terminating  a  negotiated 
rttlemaking  committee  under  this  subchap- 
ter shall  not  be  subject  to  judicial  review. 


Nothing  m  this  section  shall  bar  judicial 
review  of  a  rule  if  such  judicial  review  is 
otherwise  provided  by  law.  A  rule  which  is 
the  product  of  negotiated  rulemaking  and  is 
subject  to  judicial  review  shall  not  t>e  ac- 
corded any  greater  deference  by  a  court  than 
a  rule  which  is  the  product  of  other  rulemak- 
ing procedures.  " 

'6/  The  table  of  sections  at  the  beginning 

of  chapter  5  of  title  5.  United  States  Code,  is 

amended  by  adding  at  the  end  the  following: 

SUBCHAPTER  IV- NEGOTIATED 

RULEMAKING  PROCEDURE 

Sec  581   Purpose. 
Sec.  582.  De.finitioris. 

Sec.  583    Determination  of  need  for  negoti- 
ated rulemaking  committee. 
Sec.    584.    Publication    of  notice:    applica- 
tioju  for  memt>ership  on  com- 
mittees. 
Sec.  585.  Establishment  of  committee. 
Sec.  586.  Conduct  of  committee  activity. 
■Sec.  587  Termination  of  committee. 
Sec.  588.  Sen^ices.  facilities,  and  payment 
of  committee  memt>er  expe^nses. 
Sec  589.  Role  of  the  Administrative  Confer- 
ence of  the   United  States  and 
other  entities. 
■Sec.  590  Judicial  review.". 
SKC.  4.  AnHORlZATloy  OF  APPROPRIATIONS. 

In  order  to  carry  out  this  Act  and  the 
amendments  made  by  this  Act.  there  are  au- 
thorized to  t>e  appropriated  to  the  Adminis- 
trative Conjerence  of  the  United  States,  in 
addition  to  amounts  authorized  by  section 
576  of  title  5.  United  States  Code,  not  in 
excess  of  $500,000  for  each  of  the  fiscal  years 
1991.  1992.  and  1993. 
Sfc(    i  SI  \SkT  4  >/>  SA  \I\GS  PROVISIONS. 

Subchapter  IV  of  title  5.  United  States 
Code,  as  added  by  section  3  of  this  Act.  and 
that  portion  of  the  table  of  sections  at  the 
beginning  of  chapter  5  of  title  5.  United 
States  Code,  relating  to  subchapter  IV.  are 
repealed,  effective  6  years  ajter  the  date  of 
the  enactment  of  this  Act,  except  that  the 
provisions  of  such  subchapter  shall  continue 
to  apply  after  the  date  of  the  repeal  with  re- 
spect to  then  pending  negotiated  rulemaking 
proceedings  initiated  before  the  date  of 
repeal  which,  m  the  judgment  of  the  agen- 
cies which  are  convening  or  have  convened 
such  proceedings,  require  such  continu- 
ation, until  such  negotiated  rulemaking  pro- 
ceedings terminate  pursuant  to  such  sub- 
chapter 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Massachusetts 
[Mr.  Prank]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Florida  [Mr.  James]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  came  to  us  at 
the  initiative  of  our  colleagaie,  the  gen- 
tleman from  Ohio  [Mr.  Pease],  who 
has  worked  very  hard  on  it. 

Mr.  Speaker,  I  begin  by  yielding  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Pease]  so  that  he  may  explain 
the  bill. 

Mr.  PEASE.  Mr.  Speaker,  I  rise  in 
support  of  the  Negotiated  Rulemaking 
Act  of  1990.  and  I  want  to  begin  by 


<"r-»MnDP«iQiril\:AI    RFrORD — HOUSE 


May  1,  1990 


May  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


9003 


IT  judicial 
review  is 
e  which  is 
■ing  and  is 
not  be  ac- 
court  than 
r  rulemak- 

beginning 
es  Code,  is 
following: 


rioya. 

'/  and  the 
ere  are  au- 
e  Admtnts- 
States,  m 
by  section 
ide.  not  in 
fiscal  years 

IS. 

I  ted  States 
IS  Act,  and 
ions  at  the 
5.  United 
'ter  IV.  are 
the  date  of 
ot  that  the 
,11  continue 
iol  with  re- 
rulemaking 
le  date  of 
f  the  agen- 
e  convened 
\  continu- 
naking  pro- 
such  sub- 
re.  Pursu- 
Ls  not  re- 


thanking  the  gentleman  from  Massa- 
chusetts [Mr.  PRANK]  for  his  expedi- 
tious handling  of  this  bill  in  his  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations  of  the  Com- 
mittee on  the  Judiciary  and  also  thank 
the  ranking  minority  member,  the 
gentleman  from  Florida  [Mr.  James], 
for  his  assistance. 

This  bill  has  been  in  the  making  for 
several  years,  Mr.  Speaker.  I  intro- 
duced the  bill  first  about  8  years  ago, 
and  it  has  been  introduced  at  every 
session  of  Congress  since. 

Mr.  Speaker,  I  am  delighted  that  it 
has  come  to  the  floor  at  last.  I  would 
note  that  the  bill  has  already  passed 
the  Senate.  With  our  action  here 
today,  assuming  that  we  pass  it,  we 
should  be  able  to  get  the  bill  on  the 
desk  of  the  President  rather  soon. 

The  bill  is  aimed  at  providing  an  al- 
ternative to  the  present  adversarial 
rulemaking  process  by  establishing  an 
optional  procedure  through  which  in- 
terested parties  could  negotiate  a  com- 
promise rule. 

Under  this  procedure,  an  agency 
would  publish  a  notice  in  the  Federal 
Register  signaling  its  interest  in  estab- 
lishing a  negotiated  rulemaking  com- 
mittee. 

Interested  persons  would  have  at 
least  30  days  to  comment  and  to  apply 
for  membership  on  the  committee. 

If  the  agency  then  determines  the 
rulemaking  through  negotiation  is  fea- 
sible and  appropriate,  it  will  establish 
a  committee  comprised  of  representa- 
tives of  each  interested  party. 

The  committee  would  then  be  re- 
sponsible for  negotiating  a  rule  that  is 
acceptable  to  all  parties  within  a  fixed 
period  and  the  services  of  a  facilitator 
could  be  employed. 

After  this  process  is  finished,  it 
would  be  up  to  the  regulatory  agency 
officials  to  decide  whether  or  not  to 
adopt  the  rule  as  negotiated. 

E^ssentially,  Mr.  Speaker,  to  put  this 
matter  in  its  simplest  terms,  too  often 
in  the  past,  and  currently,  rules  are 
promulgated  by  agencies  and  then 
those  groups  that  are  affected  by  the 
rule  go  into  court  and  challenge  it. 

We  wind  up  with  a  long,  protracted 
litigation  over  the  rules. 

Under  this  procedure,  which  I  em- 
phasize would  be  an  optional  proce- 
dure, we  could  have  an  alternative 
whereby  the  interested  parties  could 
sit  down  and  try  to  work  out  their  dif- 
ferences to  the  degree  possible  in  ad- 
vance. 

So  that  at  the  end  of  the  process,  if 
they  were  in  general  agreement,  the 
agency  would  then  issue  the  rule,  pro- 
mulgate the  rule  and  we  would,  hope- 
fully, avoid  the  litigation  which  now 
costs  a  lot  of  money  and  also  results  in 
long,  protracted  proceedings  before 
the  rule  can  finally  go  into  effect. 

I  think  this  is  a  fine  additional  tool 
to  put  at  the  hands  of  our  Federal 
agencies,  one  that  should  cut  down  on 


costly  litigation  and,  hopefully,  one 
which  will  provide  for  better  rules 
than  we  have  had  in  the  past. 

Mr.  JAMES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
743,  the  Negotiated  Rulemaking  Act  of 
1990.  As  has  been  stated,  Mr.  Speaker, 
the  concept  behind  H.R.  743.  Negotiat- 
ed Rulemaking  is  not  a  new  one,  it  has 
in  fact  been  considered  in  committees 
in  the  Congress  several  times  over  the 
last  two  Congresses.  The  biU  attempts 
to  bring  the  private  sector  and  public 
sector  together  to  work  out  their  differ- 
ences before  the  rule  is  published  by 
our  Federal  agencies  and  I  think  legis- 
lation which  supports  the  public  and 
private  sector  working  together  under 
these  circumstances  is  worthwhile. 

Mr.  Speaker,  I  think  it  is  important 
to  note  that  H.R.  743  does  not  require 
an  agency  in  the  Government  to  do 
anything,  it  simply  encourages  the  use 
by  our  Federal  agencies  of  negotiating 
rulemaking  and  sets  forth  guidelines 
for  those  agencies  to  follow  if  they  so 
choose  to  do  so.  We  are  all  aware  of 
the  sptraling  cost  of  litigation  to  the 
Federal  Government;  negotiated  rule- 
making is  one  attempt  to  avoid  litiga- 
tion, at  least  with  regard  to  the  estab- 
lishment of  rules  by  our  Federal  agen- 
cies by  bringing  the  parties  to  be  ef- 
fected together  before  the  rule  is  pub- 
lished. As  stated  earlier,  the  bill  sets 
forth  specific  guidelines  under  which 
an  agency  should  proceed  if  it  chooses 
to  create  and  utilize  a  negotiated  rule- 
making committee.  Those  guidelines 
protect  the  agency  as  well  as  partici- 
pating parties  in  the  process  of  negoti- 
ating a  rule. 

I  think  it  Is  important  to  point  out 
that  section  590  of  the  bill,  entitled 
Judicial  Review,  specifically  provides 
that  no  agency  action  relating  to  es- 
tablishing, assisting,  or  terminating  a 
Negotiated  Rulemaking  Committee 
shall  be  subject  to  judicial  review. 
That  provision  reiterates  that  this  leg- 
islation simply  encourages  our  Federal 
agencies  to  use  negotiated  rulemaking 
when  they  feel  it  is  appropriate  and 
that  the  guidelines  set  forth  in  the  bill 
are  simply  to  facilitate  the  use  of  the 
Rulemaking  Committee  and  that 
nothing  herein  vests  extra  legal  rights 
in  the  parties  participating  in  such  a 
process.  Would  the  gentleman  from 
Massachusetts,  the  subcommittee 
chairman,  concur  with  me  on  this 
point? 

Mr.  PRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JAMES.  I  yield  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

D  1310 

Mr.  PRANK.  Yes,  I  concur  with  the 
gentleman.  The  intention  here  was  not 
to  confer  any  rights  or  additional 
rights;  it  was  to  codify  a  process,  and 


there  is  no  intention  under  this  bill 
nor  do  I  think  there  is  any  language 
which  confers  new  rights  of  Judicial 
review  which  did  not  previously  exist. 

Mr.  JAMES.  Yes.  that  is  my  clear 
understanding  of  what  the  bill  means. 
In  fact,  I  have  so  stated  in  my  presen- 
tation. That  is  my  belief  and  my  un- 
derstanding, and  I  think  it  is  very 
clear  in  the  biU. 

Mr.  FRANK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  he,  I,  and  the 
gentleman  from  Ohio  are  the  only 
people  in  the  House  who  have  read 
the  bill,  so  if  we  agree,  I  think  that 
pretty  much  locks  it  up. 

Mr.  JAMES.  Mr.  Speaker,  I  hope 
that  Is  not  the  case.  I  know  that  is  not 
the  case.  I  know  my  side  of  the  aisle 
has  read  it  with  great  interest  and  con- 
cern. 

Mr.  Speaker.  I  commend  the  sub- 
committee chairman  for  moving  this 
legislation  through  committee  to  the 
floor.  I  support  the  bill  and  urge  my 
colleagues  to  support  it  as  well. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  743.  as  amended. 

The  question  was  taken. 

Mr.  FRANK.  Mr.  Speaker,  I  object 
to  the  vote  that  a  quoriun  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


INTERSTATE  MET- 
AUTHORITY    COM- 


QUAD  CITIES 

?lOPOLITAN 

PACT 

Mr.  FRANK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1485)  to  grant  the  consent  of 
Congress  to  the  Quad  Cities  Interstate 
Metropolitan  Authority  Compact  en- 
tered into  between  the  States  of  Illi- 
nois and  Iowa. 

The  Clerk  read  as  follows: 
S.  1485 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CONGRESSIONAL  CONSENT. 

The  Congress  hereby  consents  to  the 
Quad  Cities  Interstate  Metropolitan  Au- 
thority Compact  entered  Into  between  the 
States  of  DllnoU  and  Iowa,  which  compact 
Is  substantially  as  follows: 

AKTICLE  1 — SHORT  TITL* 

This  compact  may  be  cited  as  the  "Quad 
Cities  Interstate  Metropolitan  Authority 
Compact". 


9004 


CONGRESSIONAL  RECORD— HOUSE 


May  1,  1990 


\RTICLB  3— AUTHORIZATION 

The  stAtes  of  Illinois  and  Iowa  authoriz** 
the  creation  of  the  quad  cities  interstate  au 
thonty  to  include  the  territories  of  Scott 
county  in  the  state  of  Iowa  and  Rock  Island 
county  in  the  state  of  Illinois. 

AHTICL*  3— PrKPOSES 

The  purpKJses  of  the  authority  are  to  pro- 
vide facilities  and  to  foster  cooperative  ef- 
forts. aUl  for  the  development  and  public 
benefit  of  its  territory  Th's  compact  shall 
be  liberally  interpreted  to  carry  out  these 
purposes 

ABTICLE  4— CREATION 

The  authority  is  created  when  the  secre- 
tary of  State  of  Iowa  certifies  to  the  secre- 
tary of  state  of  Illinois  that  a  majority  of 
the  electors  of  Scott  county  voting  on  the 
proposition  voted  to  approve  creation  of  the 
authority  and  the  secetary  of  state  of  Illi- 
nois certifies  to  the  secretary  of  state  of 
Iowa  that  a  majonty  of  the  electors  of  Rock 
Island  county  voting  on  the  proposition 
voted  to  approve  creation  of  the  authority 
A  referendum  approving  creation  of  the  au 
thonty  must  be  held  before  January  1.  1993 

ARTICUE  5  — BOARD  MrMBERS 

The  authority  shall  be  governed  by  a 
t)oard  of  not  more  than  sixteen  members, 
one-half  of  whom  au-e  residents  of  Rock 
Islar.d  county.  Illinois,  and  one-half  of 
whom  are  residents  of  Scott  county.  Iowa 
Iowa  members  shall  be  chosen  in  the 
manner  and  for  the  terms  fixed  by  the  laws 
of  Iowa.  Illinois  memtjers  shall  be  chosen  in 
the  manner  and  for  the  terms  fixed  by  the 
law  of  Illinois. 

ARTICLE  6  — BOARD  OFTICEKS 

The  board  shall  elect  annually  from  lUs 
members  a  chairperson,  a  vice  chairperson 
a  secretary,  and  other  officers  it  determines 
necessary 

ARTICLE  7— BOARD  OPERA TlOIf 

The  board  shall  adopt  bylaws  governing 
its  meetings,  fiscal  year,  election  of  officers, 
and  other  matters  of  procedure  and  oper 
ation. 

ARTICLE  8  — BOARD  KXPEltSES  AND 
COltPDISATION 

I  a)  Members  shall  be  reimbursed  for  rea- 
sonable expenses  mcurred  while  carrying 
out  official  duties. 

<b)  Members  shall  be  compensated  as  au 
thorized  by  substantially  identical  laws  of 
the  states  of  Illinois  and  Iowa. 

ARTICLE  »— OCLOYIES 

(a)  The  board  shall  hire  an  executive  di- 
rector, a  treasurer,  and  other  employees  it 
determines  necessary  and  shall  fix  their 
qualifications,  duties,  compensation,  and 
terms  of  employment. 

(bi  The  executive  director,  treasurer,  and 
other  employees  shall  have  no  pension  ben 
eflts  or  rights  of  collective  bargaining  other 
than  thoee  authorized  by  subetantlally  Iden 
tlcal  laws  of  the  states  of  Iowa  and  Illinois. 

ARTICLE   10 — GDfKKAL  POWERS 

The  authority  has  the  following  general 
powers: 

( 1 )  To  sue  and  be  sued. 

(2)  To  own.  operate,  manage,  or  lease  fa 
clllUes  within  the  territory  of  the  authority 

■  Facility"  means  an  airport,  port,  wharf. 
dock,  harbor,  bridge,  tunnel,  terminal,  in 
dustrial  parlt.  waste  disposal  system,  mass 
transit  system,  parking  area,  road,  recre 
atlonal  area,  conservation  area,  or  other 
project  beneficial  to  the  territory  of  the  au 
thority  as  authorized  by  substantially  iden 
Ileal  laws  of  the  states  of  Iowa  and  Illinois. 


together  with  related  or  incidental  fixtures, 
equipment.  Lmprovement-s.  and  real  or  per 
sonal  property 

3)  To  fix  and  collect  rea.sonable  fees  and 
charges  for  the  use  of  it-s  facilities. 

4  I  To  own  or  lease  interests  in  real  or  per 
jonal  property. 

i5i  To  accept  and  receive  money,  services, 
property   and  otht-r  things  of  value 

(6)  To  disburse  funds  for  its  lawful  activi- 
ties. 

'7i  To  enter  into  agreements  with  political 
subdivisions  of  the  states  of  Illinois  or  lov^a 
or  with  the  United  States 

i8i  To  pledge  or  mortgage  lUs  property 

(9i  To  perform  other  functions  necessary 
or  incidental  to  il-s  purposes  and  powers 

1 10 1  To  exfrcij^e  other  powers  conferred 
by  substantially  identical  laws  of  the  states 
of  Iowa  and  lUinoLs 

ARTICLJ:   1  1       EMINENT  DOBtAIN 

'a'  The  authority  has  the  power  to  ac 
quire  real  property  by  eminent  domain. 

bi  Property  in  the  stale  of  Iowa  shall  be 
acquired  under  the  laws  of  the  state  of 
Iowa  Property  ;n  the  state  of  IllinoLs  shall 
Oe  acquired  under  the  laws  of  the  state  of  II 
linois. 

ARTICLE  1  a— INDEBTEDNESS 

a  I  The  authority  may  incur  indebtedness 
subject  to  debt  iimitfi  imposed  by  substan- 
tially identical  laws  of  the  stites  of  Illinois 
and  Iowa 

(b)  Indebtedness  of  the  authority  shall 
not  be  secured  oy  the  full  faith  and  credit 
or  the  tax  revenues  of  the  state  of  Iowa  or 
Illinois,  or  a  political  subdivision  of  the 
state  of  Iowa  or  Illinois  other  than  the  au 
thority  or  as  otherwise  authorized  by  sub- 
stantially identical  laws  of  the  states  of 
Iowa  and  lUinoLS 

CI  Bonds  shall  be  issued  only  under  terms 
authorized  by  substantially  identical  laws  of 
the  stales  of  Illinois  and  Iowa. 

ARTICLE   13— TAXES 

lai  The  authority  shall  have  no  independ- 
ent power  to  tax 

bi  A  political  sutKlivision  of  the  state  of 
Iowa  or  Illinois  shall  not  impose  taxes  to 
find  the  authority  or  any  of  the  authority's 
projects  except  as  .specifically  authorized  by 
substantially  identical  laws  of  the  states  of 
Illinois  and  Iowa. 

ARTICLE   14      REPORTS 

The  authority  shall  report  annually  to  the 
governors  smd  legislatures  of  the  states  of 
Iowa  and  Illinois  concerning  its  facilities,  ac- 
tivities, and  finances  and  may  make  recom- 
mendations for  state  legislation. 

ARTICLE  15  — PENALTIES 

The  states  of  Illinois  and  Iowa  may  pro- 
vide by  substantially  identical  laws  for  the 
enforcement  of  the  ordinances  of  the  au- 
thority and  for  penalties  for  the  violation  of 
those  ordinances. 

ARTICLE   18 —SUBSTANTIALLY  IDENTICAL  LAWS 

Substantially  identical  laws  of  the  states 
of  Iowa  and  Illinois  which  are  in  effect 
before  the  authority  is  created  shall  apply 
unless  the  laws  are  contrary  to  or  inconsist- 
ent with  the  provisions  of  this  compact.  A 
question  of  whether  the  laws  of  the  states 
of  Iowa  and  Illinois  are  substantially  identi- 
cal may  be  determined  and  enforced  by  a 
federal  district  court. 

ARTICLE  17— DISSOLUTION 

The  authority  may  he  dissolved  by  Inde- 
pendent action  of  a  political  subdivision  of 
the  state  of  Iowa  or  the  state  of  Iowa  as  au- 
thorized by  law  of  the  state  of  Iowa  or  by 
independent  action  of  a  political  subdivision 


of  the  state  of  Illinois  or  the  state  of  Illinois 
as  authorized  by  law  of  the  stale  of  Illinois. 

ARTICLE   IB— SUBJECT  TO  LAWS  AND 
CONSTITtrriONS 

This  compact,  the  enabling  laws  of  the 
States  of  Iowa  and  Illinois,  and  the  author- 
ity are  subject  to  the  laws  and  Constitution 
of  the  United  States  and  the  Constitutions 
of  the  states  of  Illinois  and  Iowa. 

ARTICLE   1  9 — CONSENT  OP  CONGRESS 

The  attorneys  general  of  the  states  of 
Iowa  and  Illinois  shall  jointly  seek  the  con- 
sent of  the  Congress  of  the  United  States  to 
enter  into  or  implement  this  compact  if 
either  of  them  believes  the  consent  of  the 
Congress  of  the  United  States  is  necessary. 

ARTICLE  30— BINDING  EPTECT 

This  compact  and  substantially  identical 
enabling  laws  axe  binding  on  the  states  of  Il- 
linois and  Iowa  to  the  full  extent  allowed 
without  the  consent  of  Congress.  If  the  con- 
sent of  Congress  is  necessary,  this  compact 
and  substantially  identical  enabling  laws  are 
binding  on  the  stales  of  Iowa  and  Illinois  to 
the  full  extent  when  consent  is  obtained. 

ARTICLE  2  1— SIGNING 

This  compact  shall  be  signed  in  duplicate 
by  the  sp>eakers  of  the  houses  of  representa- 
tives of  the  stales  of  Illinois  and  Iowa.  One 
signed  copy  shall  be  filed  with  the  secretary 
of  stale  of  Iowa  and  the  other  with  the  sec- 
retary of  state  of  Illinois. 

SEC   I.  RESERVATION  OK  RICiHTS. 

The  right  to  alter,  amend,  or  repeal  this 
Act  IS  expressly  reserved. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Massachusetts 
[Mr.  Frank]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Flor- 
ida [Mr.  James]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  one  of  the  constitution- 
al duties  of  the  Congress  is  to  approve 
compacts  between  or  among  the  sever- 
al States.  The  Subcommittee  on  Ad- 
ministrative Law  is  the  subcommittee 
to  which  those  compacts  come  first. 

The  States  of  Iowa  and  Illinois  have 
arrived  at  a  compact.  We  have  been  in- 
formed by  the  Representatives,  the 
gentleman  from  Iowa  [Mr.  Leach], 
who  is  with  us,  and  the  gentleman 
from  Illinois  [Mr.  Evans],  who  is  with 
us— and  they  represent  the  districts  af- 
fected—that this  is  a  compact  which 
fully  reflects  the  interests  of  both 
States.  It  is  supported  by  people  of 
both  States.  We  had  a  hearing,  we 
publicized  it,  and  nobody  objected.  I 
presimie  that  will  continue  to  be  the 
case. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  JAMES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1485,  the  Quad  Cities  Interstate  Met- 
ropolitan Authority  Compact.  Pursu- 
ant to  the  Constitution,  the  Congress 
has  the  duty  to  ratify  agreements  be- 
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tween  the  States.  One  important  pre- 
requisite to  our  ratification  of  an 
interstate  compact  such  as  this,  is  that 
the  SUte  legislatures  of  the  relevant 
States  pass  identical  legislation  to 
create  the  interstate  compact.  This 
prerequisite  has  been  fulfilled  with 
regard  to  the  compact  between  Iowa 
and  Illinois  and  our  job  here  today  is 
simply  to  confirm  that  agreement  be- 
tween those  States. 

I  support  S.  1485  and  urge  my  col- 
leagues to  do  likewise. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consiune  to  the  gentleman  from 
Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  would  first  like  to  ex- 
press my  appreciation  for  the  courtesy 
and  professional  gruidance  of  the  dis- 
tinguished subcommittee  chairman, 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  and  the  gentleman  from 
Florida  [Mr.  James],  as  well  as  the  co- 
author, my  distinguished  colleague 
from  the  Illinois  side  of  the  Quad 
Cities,  the  gentleman  from  Illinois 
[Mr.  Evans]. 

Because  the  proposed  compact  is 
interstate  In  nature.  Congress  must 
act  to  grant  approval  for  it.  This  is 
what  the  legislation  before  us  would 
do.  It  should  be  stressed,  however, 
that  passage  of  this  measure  does  not 
in  itself  establish  the  compact,  but 
simply  allows,  following  further  State 
legislative  action,  for  a  referendum  en- 
abling the  electors  in  the  counties  af- 
fected to  decide  for  themselves  if  es- 
tablishing it  would  bring  the  benefits 
its  supporters  attribute  to  it.  It  should 
also  be  stressed  that  Congress  could 
not  take  the  step,  it  is  being  asked  to 
take  today  until  the  Legislatures  of 
both  Iowa  and  Illinois  passed  identical 
laws  allowing  for  the  enactment  of  the 
compact  should  a  majority  in  the  af- 
fected coimties  approve.  Both  States 
did  so  last  year. 

The  action  Congress  is  taking  in  ap- 
proving this  measure  Is,  in  effect,  the 
second  of  a  four-step  process.  The  first 
was  taken  by  the  State  legislatures  in 
authorizing  the  compact.  This  second 
step  will  grant  approval  of  it.  Next, 
the  State  legislatures  must  pass  identi- 
cal enabling  legislation  which  sets  out 
its  precise  scope.  Finally,  referendums 
must  be  held  to  allow  the  people  in 
the  counties  affected  to  express  their 
will  regarding  it. 

From  a  congressional  perspective,  I 
believe  it  would  be  fair  to  characterize 
the  proposal  as  noncontroversial. 
From  a  local  perspective,  this  is  large- 
ly but  not  totally  the  case.  Some  resi- 
dents in  the  affected  area  want  the 
compact  to  be  narrower  in  focus  and 
the  authority  created  to  have  more 
limited  powers  than  others.  These  are 
issues  for  the  Iowa  and  Illinois  Legisla- 
tures to  work  out  in  the  future  and  for 


the  communities  to  approve  or  disap- 
prove based  on  State  legislative  action. 
In  summary,  what  is  unique  about 
this  legislation  is.  what  is  imique 
about  the  Quad  Cities:  it  is  bicovmty 
and  bi-State,  and,  in  addition,  has  been 
supported— and  critiqued— in  a  biparti- 
san fashion  at  all  levels  of  government 
consideration.  Passage,  in  my  judg- 
ment, of  S.  1485  would  represent  an  in- 
novative step  toward  streamlining  the 
delivery  of  government  services  in  this 
unique  Mississippi  River  community 
and  help  promote  economic  growth  for 
the  citizens  of  the  region. 

As  a  Quad  Citian,  I  would  like  to 
stress  that,  while  the  compact  is  de- 
signed to  produce  efficiencies  in  the 
delivery  of  a  limited  nimiber  of  public 
services,  it  symbolizes  more  than  dol- 
lars and  cents  concerns.  If  passed,  the 
compact  would  not  only  signal  bistate 
cooperation  but  the  establishment  of  a 
broader  community  identification.  Too 
often,  the  remarkable  river  that  di- 
vides our  community  has  served  as  a 
wedge  of  Irrational  governmental  sepa- 
ration. Passage  of  this  compact  signals 
a  new  era,  one  in  which  the  world's 
greatest  river  will  help  serve  to  bind 
rather  than  separate  our  citizens  and 
government. 

Again,  let  me  express  my  apprecia- 
tion to  the  leaders  of  the  committee  of 
jurisdiction,  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank],  the  gentleman 
from  Florida  [Mr.  James],  and  my  good 
friend,  the  coauthor  of  the  statute,  the 
gentleman  from  Illinois  [Mr.  Evans]. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  would  just  add  to 
what  the  gentleman  from  Iowa  [Mr. 
Leach]  said  that  one  of  the  things  I 
found  to  be  the  most  unique  about  the 
Quad  Cities— and  he  mentioned  that 
they  were  imlque— was  that  there  ap- 
peared to  be  five  Quad  Cities.  But  we 
did  not  amend  the  compact  for  that 
reason. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
Illinois  [Mr.  Evans]. 

Mr.  EVANS.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  today 
to  speak  in  support  of  S.  1485,  a  bill  to 
grant  the  consent  of  Congress  for  the 
establishment  of  a  Quad  Cities  Inter- 
state Metropolitan  Authority  Com- 
pact. S.  1485  is  the  Senate  companion 
to  H.R.  3118.  a  bill  introduced  In  the 
House  by  Representative  Leach  and 
myself  and  approved  by  the  House  Ju- 
diciary Committee. 

I  want  to  applaud  the  efforts  of  Sen- 
ator Simon  in  moving  this  legislation 
through  the  Senate.  His  leadership  in 
the  Senate  on  behalf  of  the  compact 
was  outstanding. 

As  you  may  know,  the  Quad  Cities 
consist  of  Rock  Island,  Moline,  and 
Blast  Moline,  IL,  and  Davenport,  LA, 
separated  by  the  Mississippi  River.  A 
compact  would  allow  the  Quad  Cities 


to  develop  a  central  authority  to  co- 
ordinate the  municipal  services  of  this 
bistate  metropolitan  area.  It  would  ad- 
dress the  needs  of  the  Quad  Cities 
with  Issues  such  fts  solid  waste, 
bridges,  mass  transit,  port  develop- 
ment, and  airports.  The  compact  will 
further  strengthen  our  joint  economic 
development  efforts  that  can  move  the 
Quad  Cities  forward  and  spread  oppor- 
ttuiity  to  all  the  citizens  of  our  area. 

Since  this  would  be  an  interstate 
compact  between  Rock  Island  County 
in  Illinois  and  Scott  Covmty  in  Iowa,  it 
must,  imder  our  Constitution,  have 
the  approval  of  the  Congress.  After  re- 
ceiving congressional  approval,  the 
States  of  Illinois  and  Iowa  can  move 
forward  with  the  State  process.  Then, 
the  citizens  of  Rock  Island  and  Scott 
Counties  can  decide  for  themselves  in 
a  referendimi  whether  or  not  they 
want  a  compact. 

Again,  I  appreciate  having  the  op- 
portimity  to  be  here  today  to  speak  on 
behalf  of  this  bill.  And,  I  urge  my  col- 
leagues to  support  this  legislation  that 
is  so  important  to  the  Quad  Cities. 

D  1320 

Mr.  JAMES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  1485. 

The  question  was  taken. 

Mr.  FRANK.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  annoimcement.  further  proceed- 
ings on  this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  will  now  put  the 
question  on  the  first  of  two  motions  to 
suspend  the  rules  on  which  further 
proceedings  were  postponed  earlier 
today  in  the  order  in  which  those  mo- 
tions were  entertained. 

The  votes  will  be  taken  in  the  fol- 
lowing order:  H.R.  743,  de  novo;  and  S. 
1485,  by  the  yeas  and  nays. 

Pursuant  to  the  provisions  of  clause 
5,  rule  I,  the  Chair  announces  that  he 
will  reduce  to  a  minitrniTn  of  5  minutes 
the  time  within  which  a  vote  by  elec- 
tronic device  may  be  taken  after  the 
first  vote  in  this  series. 


NEGKDTIATED  RULEMAKING  ACT 
OF  1990 
The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
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suspending  the  rules  and  passing  the 
bill.  H.R.  743.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  743.  as 
amended. 

The  question  was  taken. 

Mr.  FRANK.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  411.  nays 
0,  answered  •present"  1.  not  voting  21. 
as  follows: 

[Roll  No.  86] 
YEAS-411 


Alalia 

Alenander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Armey 

Asp  in 

Alkins 

AuCoin 

Baker 

B&llenger 

Barnard 

Bartlett 

Barton 

Bale  man 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevtil 

BUbray 

BUlrakls 

BlUey 

BoehJen 

Bonier 

BorskJ 

Boaco 

Boucher 

Boxer 

Brennan 

Brooka 

Broomfleld 

Browder 

Brown  ( CA  i 

Brown  <CO) 
Bruce 

Bryant 

Buechner 

Bunnlnc 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Cam[><>eU(CO) 

Canlln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

CUnser 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combert 

Condlt 

Conte 


Conyers 

Cooper 

Coslello 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DePazlo 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  i  >fD  i 

Douglas 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymaily 

Dyson 

Early 

Eckart 

Edwards  ( CA ) 

Edwards  (OK) 

Emerson 

Ensliah 

Erdrelch 

E»py 

Evans 

VtMXW 

PaweU 

FVzlo 

PelShan 

Fields 

Flake 

FUppo 

Poclletta 

Pord(MI) 

Pord(TN) 

Prank 

Prenael 

Pto«t 

OaUesly 

Oallo 

Gaydos 

Qejdenion 

Oekas 

Gephardt 

Geren 

Gibbons 


Oillmor 

Glim  ail 

Gingrich 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradison 

Grandy 

Gray 

Green 

Guarlni 

Gunderson 

Hall  I  OH  I 

Hall  I TX ) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Hams 

Hastert 

Hatcher 

Hayes  iIL) 

Hayes  (LA) 

HeTey 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

HutU) 

Hyde 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (CTi 

Johnson  ( SD  i 

Johnston 

Jones  ( G  A I 

Jones  (NCi 

JonCz 

Kanjorakl 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 


Kolier 

Kostmayer 

Kyi 

UaPalcf 

l-a«oraarMno 

lAnra.ster 

Lanto.s 

Ljiughlin 

Lx-ach  ■  lA 

l^slh  'TX 

I^ehman    CA 

Ijchmari    fL' 

Li-nt 

U-vin  '  MI  i 

U-vine  ( CA  i 

U-wis  I  CA  > 

lywis  (GAi 

Ughtf(X>t 

Upinski 

Lmntcston 

Lloyd 

Uinti 

Ljovkfry    CA' 

U)wey    NY  - 

Luketi.  Thomas 

I. likens.  Donald 

Machtlry 

Madixai. 

Man  Ion 

Markfy 

Marirnrf 

Martin  ■  II. 

Martin  <  NY  > 

Matsui 

Mavroules 

Mazzoli 

MrCandle.s.s 

MrCloskfy 

McCoUum 

Mt-Crery 

McCurdy 

MrDadc 

McOermotl 

MrE*pn 

McOrath 

MrHugh 

Mi-Mlllan 

McMillen 

Mr.Nuity 

Meyers 

Mfume 

Miller    CA 

Miller    OH' 

Miller  <WA 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  i  CT ' 

Morrison  -  WA 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Nalcher 

Neal  ( MA  > 

Neal  ( NC  i 

NIelson 

Nowak 

Oakar 


'NY' 
-IT' 


NC 

MD' 


Oberstar 

Obey 

(Jim 

Ortiz 

(Jwens 

OwerLs 

Oxley 

Packard 

Pal  lone 

Panelta 

Parker 

Pam.s 

Pashayan 

Patterson 

Pax  on 

Payne 'NJi 

Payne  'VA' 

Pease 

Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Plrkle 

Porter 

Poshard 

Price 

Piirsell 

Quillen 

Kangel 

Rayenel 

Ray 

Regula 

Rhode.s 

Rirhardst)n 

Ridge 

Rlnaldo 

RobertJi 

Robinson 

Roe 

Rogers 

Rohrabacher 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Rowland 

Roybal 

Russo 

Sabo 

Salki 

SangmeLster 

Sarpallu-s 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schuette 

Scnulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorskl 

SUlsky 

Skaggs 


NY' 
VA' 


CT 
'OA' 


Skeen 
Skelton 
Slattery 
Slaughter 
Slaughter 
Smith  I  lA  I 
Smith  I NE I 
Smith  'TX' 
Smith  '  VT' 
Smith.  Denny 

OR' 
Smith.  Robert 

OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stal  lings 
St&ngeland 
Stark 
Steams 
Stenhoim 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 

rauke 

Tauzin 

Taylor 

Thomas 

Thomas 

Thomas 

Turres 

Tnrrlcelli 

Towns 

rra/lcani 

Tr&xler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Ja«t 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Wax  man 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  ( AKi 

Young iFLi 


(CAi 
GA' 

'WY 


NAYS— 0 
ANSWERED  ■■PRESE>fT"-l 
Ireland 


NOT  VOTING- 
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Ackerman 

Grant 

RoB-Lehtlnen 

Archer 

Hawkins 

.Smith  (FL) 

Bates 

Lewis  1 FL 1 

Smith  (NJ) 

Bogga 

Martinez 

Smith.  Robert 

Collins 

Michel 

(NH) 

Doman  (CAi 

Nelson 

Whilten 

Engel 

Rahall 

Fish 

RItler 
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changed    their    vote    from     'nay"    to 
■yea." 

So  (two-thirds  havuig  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  303)  to  establish  a 
framework  for  the  conduct  of  negoti- 
ated rulemaking  by  Federal  agencies, 
ajid  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  303 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■Negotiated  Rule- 
making Act  of  1989". 

riNDINCS 

Sec.  2  The  Congress  finds  that— 

( 1 )  Government  regulation  has  increased 
.substantially  since  the  enactment  of  the  Ad- 
ministrative Procedure  Act. 

(2)  Agencies  currently  use  rulemaking  pro- 
cedures that  may  discourage  the  affected 
parties  from  meeting  and  communicating 
with  e£w:h  other,  and  may  cause  parties  with 
different  interests  to  assume  conflicting  and 
antagonistic  positions  and  to  engage  in  ex- 
pensive and  time-consuming  litigation  over 
agency  rules. 

(3)  Adversarial  rulemaking  deprives  the 
affected  parties  and  the  public  of  the  bene- 
fits of  face-to-face  negotiations  and  coopera- 
tion in  developing  and  reaching  agreement 
on  a  rule.  It  also  deprives  them  of  the  bene- 
fits of  shared  information,  knowledge,  ex- 
pertise, and  technical  abilities  possessed  by 
the  affected  parties. 

(4)  Negotiated  rulemaking,  in  which  the 
parties  who  will  be  significantly  affected  by 
a  rule  participate  In  the  development  of  the 
rule,  can  provide  significant  advantages  over 
adversarial  rulemaking. 

(5)  Negotiated  rulemaking  can  Increase 
the  acceptability  and  Improve  the  substance 
of  rules,  making  it  less  likely  that  the  af- 
fected parties  will  resist  enforcement  or 
challenge  such  rules  In  court.  It  may  also 
shorten  the  amount  of  time  needed  to  Issue 
final  rules. 

(6)  Agencies  have  the  authority  to  estab- 
lish negotiated  rulemaking  committees 
under  the  laws  establishing  such  agencies 
and  their  activities  and  imder  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.). 
Several  agencies  have  successfully  used  ne- 
gotiated rulemaking.  The  process  has  not 
been  widely  used  by  other  agencies,  howev- 
er. In  part  because  such  agencies  are  unfa- 
miliar with  the  process  or  uncertain  as  to 
the  authority  for  such  rulemaking. 
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NEGOTIATED  BniJEM'^JCIIfG  PROCEDURE 

Sec.  3.  (a)  Chapter  5  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter 
■SUBCHAPTER  IV— NEGOTIATED 
RULEMAKING  PROCEDURE 
"8  581.  PurpoM 

"The  purpose  of  this  subchapter  Is  to  es- 
tablish a  framework  for  the  conduct  of  ne- 
gotiated rulemaking,  consistent  with  section 
553  of  this  title,  to  encourage  agencies  to 
use  the  process  when  it  enhances  the  Infor- 
mal rulemaking  process.  Nothing  In  this 
subchapter  should  be  construed  as  an  at- 
tempt to  limit  innovation  and  experimenta- 
tion with  the  negotiated  rulemaking  process 
or  with  other  innovative  rulemaking  proce- 
dures otherwise  authorized  by  law. 
"8  582.  Derinitiona 

For  the  purposes  of  this  subchapter  the 
term— 

"(1)  agency'  has  the  same  meaning  as  in 
section  551(  1 )  of  this  title; 

"(2)  'consensus'  means  unanimous  concur- 
rence among  the  Interests  represented  on  a 
negotiated  rulemaking  committee  estab- 
lished under  this  subchapter,  unless  such 
committee— 

"(A)  agrees  to  define  such  term  to  mean  a 
general  but  not  unanimous  concurrence;  or 

"(B)  agrees  upon  another  specified  defini- 
tion; 

"(3)  'convenor'  means  a  person  who  impar- 
tially assists  an  agency  in  determining 
whether  esUbllshment  of  a  negotiated  rule- 
making committee  is  feasible  and  appropri- 
ate in  a  particular  rulemaking; 

"(4)  facilitator'  means  a  person  who  im- 
partially aids  in  the  discussions  and  negotia- 
tions among  the  members  of  a  negotiated 
rulemaking  committee  to  develop  a  pro- 
posed rule; 

"(5)  interest'  means,  with  respect  to  an 
issue  or  matter,  multiple  parties  which  have 
a  similar  point  of  view  or  which  are  likely  to 
be  affected  in  a  similar  maimer; 

"(6)  'party'  has  the  same  meaning  as  In 
section  55K3)  of  this  title; 

"(7)  'person'  has  the  same  meaning  as  in 
section  551(2)  of  this  title; 

"(8)  'negotiated  rulemaking  committee'  or 
committee'  means  an  advisory  committee 
established  by  an  agency  in  accordance  with 
this  subchapter  and  the  Federal  Advlaory 
Committee  Act  (5  U.S.C.  App.)  to  consider 
and  discuss  issues  for  the  purpose  of  reach- 
ing a  consensus  in  the  development  of  a  pro- 
posed rule; 

"(9)  rule'  has  the  same  meaning  as  In  sec- 
tion 55U4)  of  this  title;  and 

"(10)  'rulemaking'  has  the  same  meaning 
as  in  section  551(5)  of  this  title. 
"S  583.  Determination  of  need  for  negotiated  nile- 

Riaking  committee 

"(a)  An  agency  may  establish  a  negotiated 
rulemaking  committee  to  negotiate  and  de- 
velop a  proposed  rule,  if  the  bead  of  the 
agency  determines  that  the  use  of  the  nego- 
tiated rulemaking  procedure  Is  in  the  public 
Interest.  In  making  such  a  determination, 
the  head  of  the  agency  shall  consider 
whether— 

"{ I )  there  Is  a  need  for  a  nile; 

"(2)  there  are  a  limited  number  of  identifi- 
able Interests  that  wiU  be  significantly  af- 
fected by  the  rule; 

"(3)  there  Is  a  reasonable  likelihood  that  a 
committee  can  be  convened  with  a  balanced 
representation  of  persons  who— 

"(A)  can  adequately  represent  the  inter- 
ests Identified  under  paragraph  (3);  and 

"(B)  are  willing  to  negotiate  in  good  faith 
to  reach  a  consensus  on  the  propoaed  rule; 


"(4)  there  Is  a  reasonable  likelihood  that  a 
committee  will  reach  a  consensus  on  the 
proposed  rule  within  a  fixed  period  of  time; 

"(5)  the  negotiated  riilemaking  procedure 
will  not  unreasonably  delay  the  notice  of 
proposed  rulemaking  and  the  issuance  of 
the  final  rule; 

"(8)  the  agency  has  adequate  resources 
and  Is  willing  to  commit  such  resources,  in- 
cluding technical  assistance,  to  the  commit- 
tee; and 

"(7)  the  agency,  to  the  maximum  extent 
possible  consistent  with  the  legal  obliga- 
tions of  the  agency,  will  use  the  consensus 
of  the  committee  with  respect  to  the  pro- 
posed nUe  as  the  basis  for  the  rule  proposed 
by  the  agency  for  notice  and  comment. 

"(bKl)  An  agency  may  use  the  services  of 
a  convenor  to  assist  the  agency  in- 

"(A)  identifying  persons  who  will  be  sig- 
nificantly affected  by  a  proposed  rule;  and 

"(B)  conducting  discussions  with  such  per- 
sons to  identify  the  issues  of  concern  to 
such  persons,  and  to  ascertain  whether  the 
establishment  of  a  negotiated  nilemaking 
committee  is  feasible  and  appropriate  in  the 
particular  rulemaking. 

"(2)  The  convenor  shall  report  findings 
and  may  make  recommendations  to  an 
agency.  Upon  request  of  the  agency,  the 
convenor  shall  ascertain  the  names  of  per- 
sons who  are  willing  and  qualified  to  repre- 
sent Interests  that  will  be  significantly  af- 
fected by  the  proposed  rule.  The  report  of 
the  convenor  and  any  recommendations 
shall  be  made  available  to  the  public  upon 
request. 

"§  584.  Publication  of  notice 

"(a)  If,  after  considering  the  report  of  a 
convenor  or  conducting  an  assessment,  an 
agency  decides  to  establish  a  negotiated 
rulemaking  committee,  the  agency  shall 
publish  In  the  Federal  Register  a  notice 
which  shall  Include— 

"(1)  an  announcement  that  the  agency  in- 
tends to  establish  a  negotiated  rulemaking 
committee  to  negotiate  and  develop  a  pro- 
posed rule; 

"(2)  a  description  of  the  subject  and  scope 
of  the  rule  to  be  developed,  and  the  issues  to 
be  considered; 

"(3)  a  list  of  the  interests  which  are  likely 
to  be  significantly  affected  by  the  rule; 

"(4)  a  list  of  the  persons  proposed  to  rep- 
resent such  Interests  and  the  person  or  per- 
sons proposed  to  represent  the  agency; 

"(5)  a  proposed  agenda  and  schedule  for 
completing  the  work  of  the  committee,  in- 
cluding a  target  date  for  publication  by  the 
agency  of  a  proposed  rule  for  notice  and 
comment; 

"(6)  a  description  of  administrative  sup- 
port for  the  committee  to  be  provided  by 
the  agency.  Including  technical  assistance; 

"(7)  a  solicitation  for  conunents  on  the 
proposal  to  establish  the  conunlttee,  and 
the  proposed  membership  of  the  negotiated 
rulemaking  committee;  and 

"(8)  an  explanation  of  how  a  person  may 
apply  or  nominate  another  person  for  mem- 
bership on  the  committee,  as  provided 
under  subsection  (b). 

"(b)  Persons  who  will  be  significantly  af- 
fected by  a  proposed  rule  and  who  believe 
that  their  interests  will  not  be  adequately 
represented  by  any  person  specified  in  a 
notice  under  subsection  (a)(4)  may  apply 
for,  or  nominate  another  person  for,  mem- 
berahip  on  the  negotiated  rulemaking  com- 
mittee to  represent  such  Interests  with  re- 
spect to  the  proposed  rule.  Each  application 
or  nomln&tion  shall  Include— 


"(1)  the  name  of  the  applicant  or  nominee 
and  a  description  of  the  Interests  such 
person  shall  represent; 

'(2)  evidence  that  the  applicant  or  nomi- 
nee is  authorized  to  represent  parties  relat- 
ed to  the  interests  the  person  proposes  to 
represent; 

"(3)  a  written  commitment  that  the  appli- 
cant or  nominee  shall  actively  participate  in 
good  faith  in  the  development  of  the  rule 
under  consideration;  and 

"(4)  the  reasons  that  the  persons  specified 
in  the  notice  under  subsection  (aK4)  do  not 
adequately  represent  the  interests  of  the 
iserson  submitting  the  application  or  nomi- 
nation. 
"§  585.  Establuhment  of  committee 

"(a)  The  agency  shall  provide  for  a  period 
of  at  least  30  calendar  days  for  the  submis- 
sion of  comments  and  applications  under 
section  584. 

"(b)(1)  If  after  considering  comments  and 
applications  submitted  under  section  584, 
the  agency  determines  that  a  negotiated 
rulemaking  committee  can  adequately  rep- 
resent the  interests  that  will  be  significantly 
affected  by  a  proposed  rule  and  that  it  is 
feasible  and  appropriate  in  the  particular 
rulemaking,  the  agency  may  establish  a  ne- 
gotiated rulemaking  committee.  In  estab- 
lishing and  administering  such  a  committee, 
the  agency  shall  comply  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
with  respect  to  such  committee,  except  as 
otherwise  provided  in  this  subchapter. 

"(2)  If  after  considering  such  comments 
and  applications,  the  agency  decides  not  to 
establish  a  committee,  the  agency  shall 
promptly  pubUsh  notice  of  such  decision 
and  the  reasons  therefor  in  the  Federal 
Register. 

"(c)  The  agency  shall  limit  membership 
on  a  negotiated  rulemaking  committee  to  25 
members,  unless  the  agency  head  deter- 
mines that  a  greater  number  of  members  is 
necessary  for  the  functioning  of  the  com- 
mittee or  to  achieve  balanced  membership. 
Each  committee  shall  Include  at  least  one 
Individual  representing  the  agency. 

"(d)  The  agency  shall  provide  appropriate 
administrative   support   to   the   negotiated 
rulemaking  committee.  Including  technical 
assistance. 
"§  586.  Conduct  of  committee  acti^ty 

"'(a)  Each  negotiated  nilemaking  commit- 
tee established  under  this  subchapter  shaU 
consider  the  matter  proposed  by  the  agency 
for  consideration  and  shall  attempt  to  reach 
a  consensus  concerning  a  proposed  rule  with 
respect  to  such  matter  and  any  other  matter 
the  committee  determines  is  relevant  to  the 
proposed  rule. 

"'(b)  The  person  or  persons  representing 
the  agency  on  a  negotiated  rulemaking  com- 
mittee shall  participate  in  the  deliberations 
and  activities  of  such  committee  with  the 
same  rights  and  responsibilities  as  other 
members  of  such  committee,  and  shaU  be 
authorized  to  fully  represent  the  agency  in 
the  discussions  and  negotiations  of  the  com- 
mittee. 

"(cXl)  Notwithstanding  section  10(e)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  an  agency  may  nominate 
either  a  person  from  the  Federal  Govern- 
ment or  a  person  from  outside  the  Federal 
Government  to  serve  as  a  facilitator  for  the 
negotiations  of  the  committee,  subject  to 
the  approval  by  consensus  of  the  commit- 
tee. If  the  committee  does  not  approve  the 
nominee  of  the  agency  for  facilitator,  the 
agency  shall  submit  a  substitute  nomina- 
tion. If  a  committee  does  not  approve  any 


Mav  L  1990 


CONGRESSIONAL  RECORD— HOUSE 


9009 


9008 


CONGRESSIONAL  RECORD— HOUSE 


May  1,  1990 


nominee  of  the  agency  for  facilitator,  the 
committee  shall  select  by  consensus  a 
person  to  serve  as  facilitator  A  person  des 
ignated  to  represent  the  agency  in  substan 
tive  issues  may  not  serve  as  facilitator  or 
otherwise  chair  the  committee 

■idi  A  facilitator  approved  or  selected  by  a 
negotiated  rulemaking  committee  shall 

1  li  chair  the  meetings  of  the  commitiee 
in  axi  impartiaJ  manner; 

i2i  impartially  assist  the  members  of  the 
committee  in  conducting  discussior\s  and  ne 
gotiations:  and 

(3)  manage  the  keeping  of  minutes  and 
records  as  required  under  section  10  <bi  and 
(o  of  the  Federal  Advisory  Committee  Act 
(5  use  App.i.  except  that  any  personaJ 
notes  and  materials  of  the  facilitator  or  of 
the  members  of  a  committee  shall  not  be 
subject  to  section  552  of  this  title 

lei  A  negotiated  rulemaking  committee 
established  under  this  subchapter  may 
adopt  procedures  for  the  operation  of  the 
committee  No  provision  of  section  553  of 
this  title  shall  be  applicable  to  the  proce 
dures  of  a  comnuttee 

If)  If  a  committee  reaches  a  consensus  on 
a  proposed  rule,  at  the  conclusion  of  negoti 
ations  the  committee  shall  transmit  to  the 
agency  that  established  the  commattee  a 
report  containing  the  proposed  rule.  If  the 
committee  does  not  reach  a  consensus  on  a 
proposed  rule,  such  committee  shall  trans- 
mit to  the  agency  a  report  specifying  any 
areas  in  which  the  committee  reached  a 
consensus.  The  committee  may  include  in  a 
report  any  other  information,  recommenda- 
tions, or  materials  that  the  committee  con- 
siders appropriate.  Any  committee  member 
may  include  as  an  addendum  to  the  report 
additional  information,  recommendations, 
or  materials. 

■(g)  In  addition  to  the  report  specified  by 
subsection  (f).  a  committee  shall  submit  to 
the  agency  the  records  required  under  sec- 
tion 10  (b)  and  (c)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App. ). 
"S  S87.  Termination  of  conunittec 

A  negotiated  rulemaking  committee  shall 
terminate  upon  promulgation  of  the  final 
rule  under  consideration,  unless  the  com- 
mittee's charter  contains  an  earlier  termina- 
tion date  or  the  agency,  after  consulting  the 
committee,  or  the  committee  itself  specifies 
an  earlier  termination  date. 
"6  588.  Scrricca,  facilitic*.  and  pajrincnt  of  com- 
mittee member  expenaea 
"(aKl)  An  agency  may  employ  or  enter 
Into  contracts  for  the  services  of  an  Individ- 
ual or  organization  to  serve  as  a  convenor  or 
facilitator  for  a  committee  under  this  sub- 
chapter, or  may  use  the  services  of  a  govern- 
ment employee  to  act  as  a  convenor  or  a  fa- 
cilitator for  a  committee. 

••(2)  An  agency  shall  determine  whether  a 
person  under  consideration  to  serve  as  con- 
venor or  facilitator  of  a  committee  under 
paragraph  ( 1 )  has  any  financial  or  other  in- 
terest that  would  preclude  such  person  from 
serving  in  an  impartial  and  Independent 
manner. 

"(b)  For  purposes  of  this  subchapter,  an 
agency  may  use  the  services  and  facilities  of 
other  Federal  agencies  and  public  and  pri- 
vate agencies  and  InstnunentallUes  with  the 
consent  of  such  agencies  and  Instrumental- 
ities, and  with  or  without  reimbursement  to 
such  agencies  and  Instrumentalities,  and 
may  accept  voluntary  and  uncompensated 
services  without  regard  to  the  provisions  of 
secUon  1342  of  Utle  31.  The  Federal  Media- 
tion and  Conciliation  Service  may  provide 
services  and  facilities,  with  or  without  reim- 


bursement, to  assist  agencies  under  this  sub- 
chapter, including  furnishing  convenors,  fa- 
ciliutors.  and  training  in  negotiated  rule 
making 

10 1  Members  of  a  negotiated  rulemaking 
committee  shall  be  responsible  for  their  own 
expenses  of  participation  m  such  commit- 
tee, except  that  an  agency  may.  in  accord- 
ance with  section  7id)  of  the  Federal  Advi 
sory  Committee  Act  (5  U.S.C  App  >.  pay  for 
a  members  reasonable  travel  and  per  diem 
expenses,  exp^nse-s  to  obtain  technical  as- 
sistance, and  a  reasonable  rate  of  compensa 
tion.  if- 

ili  such  member  certifies  a  lack  of  ade 
quale  financitU  resources  to  participate  in 
the  committee,  and 

(21  the  agency  determines  that  such 
memt)ers  participation  in  the  committee  is 
necessary  to  assure  an  adequate  representa- 
tion of  the  memt>er's  interest 

■(d>  A  members  receipt  of  funds  under 
this  section  or  section  589  shall  not  conclu 
sively  determine  the  purposes  of  sections 
202  through  209  of  title  18  whether  that 
member  is  an  employee  of  the  United  States 
Government. 

"9  589.  Role  of  the  .AdminiHtralive  Conference  of 
the  I'nited  SUte* 
(a)  An  agency  may  consult  with  the  Ad- 
mmLstrative  Conference  of  the  United 
States  or  other  public  or  private  individuals 
or  organizations  for  information  and  assist 
ance  in  forming  a  negotiated  rulemaking 
committee  and  conducting  negotiations  on  a 
proposed  rule 

(bi  The  Admmtstrative  Conference  of 
the  United  States,  in  consultation  with  the 
Federal  Mediation  and  Conciliation  Service, 
shall  maintam  a  roster  of  individuals  who 
have  acted  as  or  are  Interested  in  serving  as 
convenors  or  facilitators  in  negotiated  rule- 
making proceedings.  The  roster  shall  in- 
clude individuals  from  government  agencies 
and  private  groups,  and  shall  be  made  avail- 
able upon  request.  Agencies  may  also  use 
rosters  maintained  by  other  public  or  pri- 
vate individuals  or  organizations. 

•(c)(1)  The  Administrative  Conference  of 
the  United  States  shall  develop  procedures 
which  permit  agencies  to  obtain  the  services 
of  such  convenors  and  facilitators  on  an  ex- 
pedited basis. 

■■(2)  Payment  for  convenor  or  facilitator 
services  shall  be  made  by  the  agency  using 
the  services,  unless  the  Chairman  of  the  Ad- 
ministrative Conference  agrees  to  pay  for 
such  services  under  subsection  ( f ). 

■(d)(1)  The  Administrative  Conference  of 
the  United  States  shall  compile  and  main- 
tain data  related  to  negotiated  rulemaking 
and  shall  act  as  a  clearinghouse  to  assist 
agencies  and  parties  participating  in  negoti- 
ated rulemaking  procedures. 

•(2)  Each  agency  engaged  in  negotiated 
rulemaking  shall  provide  to  the  Administra- 
tive Conference  of  the  United  SUtes  a  copy 
of  any  reports  submitted  to  the  agency  by 
negotiated  rulemaking  committees  luider 
section  586  and  such  additional  information 
as  necessary  to  enable  the  Administrative 
Conference  of  the  United  SUtes  to  comply 
with  this  subsection. 

■•(3)  The  Administrative  Conference  of  the 
United  States  shall  review  and  aruUyze  the 
reports  and  information  received  under  this 
subsection  and  shall  transmit  a  biennial 
report  to  the  Governmental  Affairs  Com- 
mittee of  the  Senate  and  the  appropriate 
committees  of  the  House  of  RepresenUtlves 
that^ 

"(A)  provides  recommendations  for  effec- 
tive agency  use  of  negotiated  rulemaking: 
and 


■■(B)  describes  the  nature  and  amounts  of 
expenditures  made  by  the  Administrative 
Conference  of  the  United  States  to  accom- 
plish the  purposes  of  this  subchapter. 

■(e)  The  Administrative  Conference  of  the 
United  States  is  authorized  to  provide  train- 
ing in  negotiated  rulemaking  techniques 
and  procedures  for  Federal  personnel  either 
on  a  reimbursable  or  nonreimbursable  basis. 
Such  training  may  l)e  extended  to  private 
individuals  on  a  reimbursable  basis. 

'f)  The  Chairman  of  the  Administrative 
Conference  of  the  United  States  is  author- 
ized to  pay,  upon  request  of  an  agency,  all 
or  part  of  the  expenses  of  establishing  a 
committee  and  conducting  a  negotiated 
rulemaking.  Such  expenses  may  include,  but 
are  not  limited  to 

(1)  the  costs  of  convenors  and  facilita- 
tors: 

■■(2)  the  expenses  of  committee  members 
determined  by  the  agency  to  t)e  eligible  for 
assistance  under  section  588(c):  and 

■  (3)  training  costs. 
Determinations   with    respect    to   payments 
under  this  section  shall  be  at  the  discretion 
of  such  Chairman  in  furthering  the  use  of 
negotiated  rulemaking  by  Federal  agencies. 

■■(g)  The  Administrative  Conference  of  the 
United  States  may  apply  funds  received 
under  section  575(c)(  12)  of  this  title  to  carry 
out  the  purposes  of  this  subchapter. 

"A  590.  Judicial  review 

Any  agency  action  relating  to  establish- 
ing, assisting,  or  terminating  a  negotiated 
rulemaking  committee  under  this  subchap- 
ter shall  not  be  subject  to  judicial  review. 
Nothing  in  this  section  shall  bar  judicial 
review  of  a  rule  which  is  otherwise  provided 
by  law  A  r-le  which  is  the  product  of  nego- 
tiated rulemaking  and  Is  subjected  to  judi- 
cial review  shall  not  \ye  accorded  any  greater 
deference  by  a  court  than  a  rule  which  Is 
the  product  of  other  rulemaking  proce- 
dures ". 

(b)  The  table  of  sections  for  chapter  5  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

StTBCHAPTER  IV— NEGOTIATED 
RULEMAKING  PROCEDURE 

Sec.  581.  Purpose. 
Sec.  582.  Definitions. 

Sec.  583.  Determination  of  need  for  negoti- 
ated rulemaking  committee. 
Sec.  584.  Publication  of  notice. 
■Sec.  585.  Establishment  of  committee. 
Sec.  586.  Conduct  of  committee  activity. 
Sec.  587.  Termination  of  committee. 
Sec.  588.  Services,  facilities,  and  payment 
of     committee     member     ex- 
penses. 
Role  of  the  Administrative  Con- 
ference of  the  United  States. 
Judicial  review.". 


Sec.  589 
Sec.  590. 

AUTHORIZA^nOH  OF  APPROPRIATIOHS 

Sec.  4.  To  caxry  out  this  Act.  and  notwith- 
standing section  576  of  this  title,  there  are 
authorized  to  be  appropriated  to  the  Admin- 
istrative Conference  of  the  United  States 
not  in  excess  of  $500,000  for  each  of  the 
fiscal  years  1990.  1991.  and  1992. 

SinfSET  AITD  8A vines  FROVISIORS 

Sbc.  5.  (a)  Subchapter  IV  of  title  5,  United 
States  Code,  is  repealed,  effective  6  years 
after  the  date  of  the  enactment  of  this  Act. 

(b)  That  portion  of  the  table  of  sections 
relating  to  subchapter  IV  for  chapter  5  of 
title  5.  United  States  Code.  Is  repealed,  ef- 
fective 6  years  after  the  date  of  the  enact- 
ment of  this  Act. 
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ic)  Notwithstanding  the  repeal  under  this 
section,  the  provisions  and  amendments  of 
this  Act  shall  continue  in  effect  after  6 
years  after  the  date  of  the  enactment  of 
this  Act  with  respect  to  then  pending  nego- 
tiated rulemaking  proceedings  which,  in  the 
judgment  of  the  agencies  which  are  conven- 
ing or  have  convened  such  proceedings,  re- 
quire such  continuation,  until  such  negoti- 
ated rulemakings  terminate  pursuant  to  this 
Act. 

MOTION  OrrERED  BY  MR.  FRANK 

Mr.  FRANK.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Prank  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  303 
and  insert  in  lieu  thereof  the  text  of  H.R. 
743  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table, 

A  similar  Home  bill  (H.R.  743)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  743,  the  bill  just  passed,  and  on 
S.  1485,  the  bill  upon  which  the  House 
is  about  to  vote. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on 
the  additional  motion  to  suspend  the 
rtiles  on  which  the  Chair  has  post- 
poned further  proceedings. 


QUAD  CITIES   INTERSTATE  MET- 
ROPOLITAN   AUTHORITY    COM- 
PACT 
The  SPEAKER   pro   tempore.   The 

pending  business   is   the  question  of 

suspending  the  rules  and  passing  the 

Senate  bill.  S.  1485. 
The    Clerk    read   the    title   of   the 

Senate  bill. 
The  SPEAKER  pro  tempore.  The 

question  Is  on  the  motion  offered  by 

the    gentleman    from    Massachiisetts 

[Mr.  Frank]  that  the  House  suspend 

the  rules  and  pass  the  Senate  bUl,  S. 

1485,  on  which  the  yeas  and  nays  are 

ordered. 
The  Chair  will  remind  the  Members 

that  this  is  a  5-minute  vote. 
The  vote  was  taken  by  electronic 

device,  and  there  were— yeas  413,  nays 

0.  not  voting  20.  as  follows: 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Armey 

Aspln 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevlU 

BUbray 

BUlrakls 

BUley 

Boehlert 

Bonier 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Cllnser 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condlt 

Conte 

Conyers 

C(X>per 

Coetello 

Coushlln 

Courier 

Cox 

Coyne 

Cralx 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

delaOana 

DeFazlo 

DeLay 

DeUums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DlngeU 

Dixon 

Donnelly 

Doiian(ND) 

Douglas 

Downey 

Dreler 

Duncan 


[Roll  No.  87] 
YEAS— 413 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

PasceU 

Pawell 

Pazlo 

Felghan 

Fields 

Flake 

Fllppo 

Poglietta 

Ford  (MI) 

Pord(TN) 

Prank 

Prenzel 

Frost 

GaUegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

CJeren 

Gibbons 

GUlmor 

Gllman 

Gingrich 

GUckm&n 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Grant 

Gray 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

jontz 

Kanjoiskl 

Kaptur 

Kastenmeler 

Kennedy 


Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlin 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

LevlneiCA) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Llpinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MaooU 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

MUler  (OH) 

Miller  (WA) 

MineU 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Obeistar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 


Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

Price 

PurseU 

QuUlen 

Rangel 

Ravenel 

Flay 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 


Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorskl 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (LA) 

Smith  (NE) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solaiz 
Solomon 
Spence 
Spratt 
Staggers 
StaUlngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sund(]ulst 
Swift 
Synar 


Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelll 

Towns 

Traflcant 

Traxler 

OdaU 

Unsoeld 

Dpton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whltten 

Williams 

WUson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


NAYS— 0 
NOT  VOTING— 20 


Ackerman 

Archer 

Boggs 

CoUlns 

Doman  (CA) 

Early 

Engel 


Fish 

Hawkins 

Kaslch 

Kyi 

Lewis  (PL) 

Michel 

Nelson 


Porter 
Rahall 
Ritter 

Roe-Lehtlnen 
Smith  (PL) 
Smith  (NJ) 
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So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION     FOR    SUBCOMMIT- 
TEE   ON    HOUSING    AND    COM- 
MUNITY      DEVELOPMENT       OP 
COMMITTEE    ON    BANKING,    FI- 
NANCE   AND    URBAN    AFFAIRS 
TO      Sn      DURING      5-MINUTE 
RULE  MAY  2  AND  3.  1990 
Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee  on   Housing   and   Commimity 
Development  be  permitted  to  sit  to- 
morrow. May  2,  and  Thursday,  May  3, 
1990,   for   the  consideration  of  H.R. 
1180,  the  Housing  and  Community  De- 
velopment   Act    of    1990,    while    the 
House  is  sitting  for  amendment  imder 
the  5-mlnute  rule. 

The  ranking  minority  member  of  the 
subcommittee,    the    gentleman    from 


UMI 


9010 


CONGRESSIONAL  RECORD— HOUSE 


May  1,  1990 


Ohio  [Mr.  Wylik],  has  been  consulted 
and  has  agreed  to  this  request. 

The  SPEAKER  pro  tempore  (Mr 
Mazzoli].  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  V/ALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  it  was  a  little 
hard  to  hear  over  the  noise.  Did  I  un- 
derstand correctly  that  the  gentleman 
from  Texas  said  that  this  has  been 
cleared  by  the  ranking  minority 
member  of  the  committee? 

Mr.  GONZALEZ.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  Ohio  [Mr.  Wylie]  is 
here,  so  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


OF      NAME 
COSPONSOR 


OF 
OF 


WITHDRAWAL 

MEMBER     AS 

H.R.  4278 

Mr.  CHANDLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  North  Carolina 
[Mr.  VALENTiire]  be  withdrawn  as  a  co- 
sponsor  of  H.R.  4278,  upon  his  request. 

The    SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of 
gentleman  from  Washington? 

There  was  no  objection. 


the 


PERSONAL  EXPLANATION 

Ms.  ROS-LEHTINEN.  Mr  Speakef.  I  wish 
the  record  to  show  that  I  was  unabte  to  vote 
on  H  R  743  and  S  1485  because  I  was  grving 
a  boet  on  the  democratK;  re<orms  takirig  place 
in  Nicaragua  and  throughout  the  wo«1d  H  R 
743,  whtch  passed  by  a  vote  of  41 1  yeas  to  0 
nays,  is  the  Negotiated  Rulemaking  Act  of 
1989.  which  wooW  streamline  ttie  rulemakir>g 
process  used  to  make  Federal  rules  Had  I 
been  present  I  woukj  have  voted  "y®^  on 
H  R  743  S  1485,  v^hich  passed  by  a  vote  of 
413  yeas  to  0  nays,  was  ttie  Quad  Oties  Inter- 
state MetropoJrtan  Auttxxity  Compact  entered 
into  by  Iowa  and  lllirx}«s.  I  wouM  have  voted 
"yea"  on  this  bill,  as  well. 

SUNDRY    MESSAGES    FROM    THE 
PRESIDENT 

Sundry  messages  In  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Kalbaugh.  one  of  his  secretaries. 


CONCURRENT    RESOLUTION     ON 
THE  BUDGET.  FISCAL  YEAR  1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  382  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  310). 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self Into  the  Committee  of  the  Whole 
House  on  the  Sate  of  the  Union  for  the 
further  consideration  of  the  concur- 
rent resolution  (H.  Con.  Res.  310)  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal 
years  1991,  1992,  1993,  1994,  and  1995. 
with  Mr.  Gray  in  the  Chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday. 
April  26,  1990,  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dannemeyer]  had  been  disposed  of. 

AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITX7TE  OFFERED  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr  Chairman,  I  of- 
fered an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr  Dellums:  Strike  all  after  the 
resolving  clause  and  insert  the  following; 

SECnoS  1   SHORT  TITl,K. 

This  concurrent  resolution  may  tie  cited  as 
the  "FY  '91  Quality  of  Life  Budget" 

SEC  2  FINDINGS 

(a)  Goals.— Congress  finds  that  a  nation's 
values  and  concern  for  social  and  economic 
justice  are  measured  by  the  fiscal  priorities 
established  in  its  national  budget.  This 
budget  demonstrates  that  the  current  eco- 
nomic and  social  crises  which  l)eset  this 
Nation  are  a  result  of  policies  and  are  not  a 
requirement  of  the  Federal  budget  process. 
This  budget  offers  a  new  vision  for  America, 
addressing  basic  human  needs  and  potentisU. 
Its  centerpiece  is  an  unyielding  commitment 
to  our  most  precious  national  resource:  our 
children.  The  FY  '91  Quality  of  Life  Budget 
supports  proven  social  programs  and  creates 
new  domestic  initiatives;  provides  for  a  na- 
tional defense  which  rejects  obsolescent 
Cold  War  policies  and  faces  evolving  Inter 
national  realities  through  constructive  pro- 
posals for  weapons  and  force  reductions; 
and  makes  sut)stantl&]  progress  in  budget 
deficit  reduction. 

(bi  EcowoMic  Assumptions.— The  Con- 
gress states  its  strong  disagreement  to  the 
economic  forecasts  presented  by  the  Office 
of  Management  and  Budget,  but.  consistent 
with  current  law  and  for  ease  of  compara- 
tive analysis,  this  budget  Is  calculated  using 
those  projections.  The  FY  '91  Quality  of 
Life  Budget  adopts  the  Congressional 
Budget  Office  projections  for  the  Federal 
Government's  new  direct  loan  obligations, 
new  primary  loan  guarantee  commitments, 
and  Federal  credit  activity  and  social  securl 
ty  revenue. 

(c)  Oimfn-OYMDrT  DirrniEfTiAi-— The 
Congress  rejects  estimates  of  fiscal  year 
1991  unemployment  levels  and  adopts  In- 
stead a  Humphrey  Hawltlns  target  in  com- 
pliance with  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978.  The  Congres- 
sional Budget  Office  reports  that  lost  reve- 
nues and  Increased  outlays  from  unemploy- 
ment yield  an  unemployment  deficit  of 
$40,000,000,000  for  every  one  percent  of  un- 
employment. It  Is  calculated  that  an  addi- 
tional  11.000.000,000  will   l)e   realized   from 


the  creation  of  jobs  through  this  budgets 
unemployment  Initiatives. 

(d)  Revintji:.— This  budget  makes  substan- 
tial new  proposals  for  generating  additional 
revenue  for  fiscal  year  1991  and  for  outyear 
projections.  It's  first  Initiative  Implements 
requirements  that  the  highest-Income  tax- 
payers (taxable  Income  over  (208.510  for  a 
family  of  four)  pay  the  same  marginal  tax 
rate  as  lower  Income  taxpayers  (taxable 
income  between  $78,350  and  $208,510).  This 
policy  removes  the  'bubble"  created  In  the 
Tax  Reform  Act  of  1986  where  high  Income 
taxpayers  pay  a  lower  marginal  rate  (28  per- 
cent) than  lower  Income  taxpayers  (33  per- 
cent). The  second  revenue  Initiative  Imposes 
a  10  percent  corporate  Income  tax  surcharge 
on  the  highest-income  10  percent  of  corpo- 
rate taxpayers. 

(e)  DericiT.-The  FY  '91  Quality  of  Ufe 
Budget  meets  the  express  requirements  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  The  projected  fiscal 
year  1991  Federal  deficit  is  $63,752,000,000. 
fiscal  year  1992  deficit  Is  $24,928,000,000. 
and  with  the  adoption  of  this  concurrent 
resolution,  the  budget  In  fiscal  year  1993 
would  have  a  surplus  of  $5,035,000,000. 

SEt .  3  SI  MMARY  BY  Fl  NOTION 

(a)  National  Defense  (050).— (1)  This 
budget  provides  for  significant  cuts  In  the 
military  spending  program.  Accordingly,  it 
cuts  $52,500,000,000  from  BA.  but  adds 
$5,000,000,000  for  toxic  cleanup  and  eco- 
nomic conversion  It  cuts  $26,900,000,000 
from  outlays. 

(2)  It  reduces  personnel  by  10  piercent,  re- 
sulting in  $7,800,000,000  in  BA  savings  and 
$7,500,000,000  in  outlay  savings  In  fiscal 
year  1991. 

(3)  It  reduces  the  0<bM  account  by  10  per- 
cent, resulting  in  $9,000,000,000  in  BA  sav- 
ings and  $6,300,000,000  in  outlay  savings  in 
fiscal  year  1991. 

(4)  It  reduces  procurement  by  25  percent, 
resulting  In  $19,400,000,000  in  BA  savings 
and  $2,800,000,000  in  outlay  savings  In  fiscal 
year  1991. 

(5)  It  reduces  RDT&E  by  25  percent,  re- 
sulting in  $9,500,000,000  in  BA  savings  and 
$4,800,000,000  in  outlay  savings  in  fiscal 
year  1991. 

(6)  It  reduces  DOE  weapons  development 
by  65  percent,  resulting  in  BA  savings  of 
$7,000,000,000  and  $5,800,000,000  in  outlay 
savings  in  fiscal  year  1991. 

(7)  It  eliminates  the  B-2.  eliminates  the 
18th  Trident  submarine,  cuts  funding  for 
MX  8md  Trident  II.  reduces  attack  subma- 
rine SLnd  guided  mlssUe  destroyer  acquisi- 
tion, and  reduces  F-16  and  F-18  purchases. 

(b)  International  Affairs  (150).— (1)  The 
FY  '91  Quality  of  Life  Budget  provides  that 
United  States  foreign  policy  must  be  shifted 
away  from  a  primary  reliance  upon  arms 
sales  to  one  which  supports  broad  develop- 
ment goals  throughout  the  Third  World. 
This  Investment  will  help  to  stabilize  world 
order,  leading  away  from  armed  conflict. 

(2)  This  budget  proposes  $1,800,000,000 
expansion  of  International  Development 
and  Humanitarian  aid- including  new  initia- 
tives for  African  and  Caribbean  develop- 
ment, and  expansion  of  the  Public  Law  480 
food  assistance  program. 

(3)  This  budget  proposes  a  broad  Increase 
In  this  function,  especially  for  development 
In  Africa  and  the  Carlbl)ean  through  the 
Mickey  Leland  Development  Act.  The 
Mickey  Leland  African  and  Caribbean  De- 
velopment Act  of  1991  Includes  the  follow- 
ing- 

(A)  the  African  Famine  Recovery  and  De- 
velopment Act; 
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(B)  the  Caribbean  Regional  Development 
Act; 

(C)  $1,000,000,000  in  development  assist- 
ance for  the  Development  Fund  for  Africa: 

(D)  (85.000,000  of  the  above  earmarked 
for  the  Southern  Africa  Development  Co- 
ordinating Committee  (SADCC): 

(E)  language  establishing  an  AID  Mission 
in  Namibia; 

(F)  $15,000,000  of  the  above  development 
assistance  earmarked  for  Namibia; 

(G)  $13,000,000  for  the  African  Develop- 
ment Foundation  programs: 

(H)  $60,000,000  in  ESF  funds  for  the  Car- 
ibbean; 

(1)  $93,600,000  in  development  assistance 
for  the  Caribbean; 

(J)  $33,000,000  of  the  above  development 
assistance  earmarked  for  the  Eastern  Carib- 
bean and  Belize: 

<K)  $40,000,000  in  development  assistance 
for  Haiti;  and 

(L)  $39,000,000  in  ESF  funds  for  Haiti. 

(c>  GnmtAL  ScixncE,  Space  amd  Tichholo- 
GT  (250).— <1)  This  budget  cuts 
$4,600,000,000  In  BA.  resulting  in 
$2,800,000,000  in  outlay  cuts  from  NASA 
military  related  research  and  development, 
which  recaptures  uimecessary  military  ex- 
penses from  the  National  Defense  function. 

(2)  It  recognizes  the  central  role  that  sci- 
ence and  technology  play  in  the  develop- 
ment of  our  society.  It  is  firmly  committed 
to  increasing  the  scientific  and  technical  de- 
velopment of  all  sectors  of  the  society,  in 
particular  minority  members  who  have  been 
largely  excluded  from  the  highly  technical 
ranks  of  our  society. 

(3)  Toward  this  end,  it  reprograms  half  of 
the  NASA  cut  into  the  DOE  and  NSF  gener- 
al science  research  programis. 

(4)  In  addition,  it  would  incorporate  the 
provisions  of  H.R.  996,  the  Congressional 
Scholarships  for  Science.  Mathematics  and 
Engineering  Act. 

(d)  EifKHGY  (270).— <1)  The  FY  "91  QuaUty 
of  Life  Budget  is  principally  concerned  with 
the  recapture  of  investment  funds  in  alter- 
native and  renewable  energy  systems,  low- 
income  energy  support  and  other  programs 
cut  in  previous  fiscal  years. 

(2)  It  aUocates  $600,000,000  in  BA  with 
$478,000,000  in  outlays  in  alternative  energy 
R&D. 

(3)  It  adds  $395,000,000  in  BA  and 
$224,000,000  in  outlays  in  fiscal  year  1991  to 
energy  conservation  efforts. 

(e)  Natural  Rksodkcks  Aifo  EmnKOimxirr 
(300).— (1)  The  FY  '91  QuaUty  of  Life 
Budget  is  committed  to  the  preservation 
and  enhancement  of  our  environment,  in- 
cluding the  urban  enviroimient. 

(2)  It  adds  $1,000,000,000  in  BA  for  poUu- 
tion  control  and  abatement,  which  results  in 
$418,000,000  in  fiscal  year  1991  outlays; 
$585,000,000  in  BA  for  recreation,  which  re- 
sults in  $208,000,000  in  outlays  in  fiscal  year 
1991;  supports  the  fundlnc  of  urban  and 
community  forestry  programs,  budgeting 
$5,000,000  for  this  program  (under  Public 
Law  95-313);  and  funds  $5,000,000  for  the 
preliminary  development  plans  for  an  Afri- 
can-American Heritage  Museum  on  the  Fed- 
eral maU. 

(f)  AcaiciTLTumx  (350).— (1)  This  budget 
would  expand  by  $949,000,000  current  pro- 
posals for  farm  income  stabilization  pro- 
grams. 

(2)  It  would  expand  by  $235,000,000  cur- 
rent proposals  for  Temporary  Emergency 
Food  Assistance  Program  and  commits. 

(3)  It  would  expand  by  $252,000,000  cur- 
rent proposals  for  agriculture  R&D,  focus- 
ing on  1890  institutions. 


(g)  COIUKRCK  AHS  HOUSUIG  CTRXDIT  (370).— 

(I)  To  reverse  the  dramatic  decline  in  hous- 
ing funding  that  occurred  during  the  1980s, 
this  budget  would  invest  substantial  re- 
sources in  rural  and  urban  housing  con- 
struction and  development,  and  provide  for 
the  effective  operation  of  the  Small  Busi- 
ness Administration. 

(2)  It  would  stiend  an  additional 
$1,000,000,000  on  the  rural  housing  pro- 
gram, an  additional  $668,000,000  on  elderly 
and  handi(»,pped  housing,  and  an  additional 
$1,300,000,000  on  advancement  of  commerce 
and  assistance  to  minority  and  small  busi- 
nesses. 

(h)  Thawsportatioh  (400).— (1)  In  recog- 
nizing the  significant  decline  in  the  efficien- 
cy of  our  highway,  rail,  and  air  transporta- 
tion systems,  this  budget  reverses  cutbacks 
in  funding  over  the  past  decade. 

(2)  It  would  spend  an  additional 
$1,400,000,000  on  ground  transportation  as 
follows: 

(A)  $231,000,000  more  in  highway  aid. 

(B)  $687,000,000  more  on  AMTRAK.  and 

(C)  $531,000,000  more  for  urban  mass 
transit. 

(3)  It  would  spend  an  additional 
$110,000,000  on  air  transportation  and 
safety  and  would  raise  an  additional 
$350,000,000  in  fees  to  be  used  for  marine 
safety. 

(1)  ComnTMiTT  AMD  Regional  Devxlop- 
MXMT  (450).— This  budget  significantly  ex- 
pands resources  for  disaster  reUef  and  pro- 
vides an  additional  $375,000,000  for  commu- 
nity development  block  grants. 

(J)  Education,  Training,  Employhxnt  and 
Social  Services  (500).— (1)  Because  the  edu- 
cation of  our  children  is  one  of  the  central 
elements  of  (Government  responsibility,  this 
budget  allocates  an  additional  $241,000,000 
in  elementary,  secondary,  and  vocational 
education,  including  funds  for  adult  educa- 
tion, and  an  additional  $784,000,000  on 
higher  education,  including  increases  in 
grants  to  students. 

(2)  It  initiates  a  new  child  care  program, 
which  will  cost  $1,800,000,000  In  fiscal  year 
1991;  a  new  program  for  education  research 
and  development  districts,  which  will  cost 
$570,000,000  in  fiscal  year  1991;  a  new  pro- 
gram for  high  school  dropout  and  drug  pre- 
vention, which  wiU  cost  $405,000,000  in 
fiscal  year  1991;  a  new  youth  employment 
program,  which  will  cost  $325,000,000  in 
fiscal  year  1991;  and  a  new  teacher  training 
program  which  will  cost  $34,000,000  in  fiscal 
year  1991. 

(k)  Health  (550).— (1)  This  budget  author- 
izes $4,600,000,000  and  spends  $3,800,000,000 
over  (nirrent  proposals  for  health  care  serv- 
ices, and  focuses  on  prevention  and  in- 
creased funding  for  AIDS  treatment,  expan- 
sion  of  available  healthcare  through  MEE>- 
ICAID,  and  expanded  drug  treatment  pro- 
grams. 

(2)  It  would  spend  an  additional 
$562,000,000  for  health  research,  including 
additional  funds  for  AIDS  research  and 
$306,000,000  on  health  worker  education 
and  training. 

(1)  Medicare  (570).— This  budget  would 
m»ifitj<n  this  function  at  current  services 
levels. 

(m)  Incomx  Securitt  (Includes  Subsi- 
dized Housing)  (600).— <1)  This  budget 
would  spend  an  additional  $5,300,000,000  in 
fiscal  year  1991. 

(2)  It  would  spend  an  additional 
$2,000,000,000  on  housing  assistance  of 
which  $1,000,000,000  is  for  public  housing 
modernization  and  $1,000,000,000  is  for  tran- 
sitional housing  and  emergency  shelters. 


(3)  It  provides  an  additional  $415,000,000 
for  child  nutriUon,  $777,000,000  for  the  WIC 
program,  $343,000,000  for  low-income-home 
energy  assistance,  and  $220,000,000  for  the 
JOBS  training  program. 

(n)  Social  Securitt  (650).— The  budget 
would  spend  an  additional  $938,000,000  in 
this  function:  $792,000,000  on  old-age  and 
survivors  insurance,  and  $146,000,000  on  dis- 
ability insurance. 

(0)  Veterans  Benefits  and  Services 
(700).— The  FY  "91  Quality  of  Life  Budget 
expands  funding  for  all  of  the  principle 
functions  of  the  Department  of  Veterans 
Affairs,  including  an  additional  $620,000,000 
in  income  security.  $345,000,000  in  medical 
care,  and  $178,000,000  in  housing. 

(p)  Administration  op  Justkx  (750).— (1) 
The  FY  '91  Quality  of  Life  Budget  provides 
an  additional  $2,000,000,000  in  BA,  resulting 
in  $1,000,000,000  in  outlays  in  fiscal  year 
1991.  The  increases  principally  are  for  law 
enforcement  efforts  in  the  drug  interdiction 
field  across  the  various  subfimctions. 

(2)  It  initiates  a  new  program  to  provide 
chUd  protective  services  for  cliildren  of  drug 
and  alcohol -abusing  parents. 

(q)  General  Government  (800).— The 
budget  provides  for  expanded  monitoring  of 
Government  activity. 

(r)  Net  Interest  (900).— The  budget  ac- 
cepts OMB  projections  for  this  function. 

(s)  Allowances  (920).— This  function  in- 
cludes employee  health  benefit  plans  and 
(jovemment  mail  rates.  This  budget  rejects 
proposed  reform  measures  in  this  function. 

(t)  Undistributed  OFPsrmNC  Receipts 
(950).— This  function  includes  financial 
transactions  that  are  deducted  from  budget 
authority  and  outlays.  The  core  items  in 
tlUs  function  are  employer-share  of  retire- 
ment benefits,  rents,  and  royalties  from  the 
Outer  Continental  Shelf,  and  sale  of  major 
assets.  This  budget  accepts  general  OMB 
projections  for  this  function. 

SEC.  4.  TH£  BUDGET. 

The  budget  for  fiscal  year  1991  is  estab- 
lished, and  the  appropriate  budgetary  levels 
for  fiscal  years  1992  and  1993  are  set  forth 
in  sections  5  and  6. 

SEC  &.  MAXIMUM  DEFICTT  AMOUNTS. 

The  following  levels  and  amounts  in  this 
section  are  set  forth  for  purposes  of  deter- 
mining, in  accordance  with  section  301(1)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  as  amended  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  whether  the  maximum 
deficit  amount  for  a  fiscal  year  has  been  ex- 
ceeded, and  as  set  forth  in  this  concurrent 
resolution,  shall  be  considered  to  be  mathe- 
matically consistent  with  the  other  amounts 
and  levels  set  forth  in  this  concurrent  reso- 
lution: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991:  $1,176,100,000,000. 
Fiscal  year  1992:  $1,262,300,000,000. 
Fiscal  year  1993:  $1,337,600,000,000. 

(2)  The  v>propriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1991:  $1,371,858,000,000. 
Fiscal  year  1992:  $1,447,740,000,000. 
Fiscal  year  1993:  $1,534,390,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1991:  $1,239,862,000,000. 
Fiscal  year  1992:  $1,287,228,000,000. 
Fiscal  year  1993:  $1,342,565,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1991:  $63,752,000,000. 
Fiscal  year  1992:  $24,928,000,000. 
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Ptac*l  yew  1993:     $5,035,000,000. 

SKC.  «.  BKCOmiKNDKD  LEVKL8  AND  AJIOCNTS. 

(a)  The  following  budgetary  levels  are  ap- 
propriate for  the  fiscal  years  beginning  on 
CJctober  1.  IMO.  October  1.  1991.  and  Octo- 
ber 1.  1992: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Placal  year  1991:  $867,200,000,000. 

Fiscal  year  1992:  $932,600,000,000. 

Flsc&l  year  1993:  $995,400,000,000. 
and  the  amounts  by  which  the  aggregate 
levels   of    Federal    revenues   should    be    In- 
creased are  as  follows: 

Fiscal  year  1991:  $60,000,000. 

Fiscal  year  1992:  $159,000,000. 

Fiscal  year  1993:  $200,000,000. 
and    the    amounU    for    Federal    Insurance 
Contributions  Act  revenues  for  hospital  in 
surance  within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1991:  $74,600,000,000. 

Fiscal  year  1992:  $79,600,000,000. 

Fiscal  year  1993:  $85,100,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1991:  $1,026,649,000,000. 
Fiscal  year  1992:  $1,067,710,000,000. 
Fiscal  year  1993:  $1,118,687,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1991:  $974,103,000,000. 
Fiscal  year  1992:  $1,003,686,000,000. 
Fiscal  year  1993:  $1,040,711,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol 
lows: 

Fiscal  year  1991:  $106,903,000,000. 
Fiscal  year  1992:  $71,086,000,000. 
Fiscal  year  1993:  $45,311,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1991:  $3,410,000,000. 

Fiscal  year  1992:  $3,667,000,000. 

Fiscal  year  1993:  $3,967,000,000. 

(6>  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1990.  October  1.  1991.  and  Oc 
tober  1,  1992.  are  as  follows: 

Fiscal  year  1991: 

(A)  New  direct  loan  obligations. 
$21,100,000,000. 

(B)  New  primary  loan  gtiarantee  commit 
ments.  $103,100,000,000. 

Fiscal  year  1992: 

(A)  New  direct  loan  obligations. 
$17,900,000,000. 

(B)  New  primary  loan  guarantee  commlt- 
mento,  $104,100,000,000. 

Fiscal  year  1993: 

(A)  New  direct  loan  obligations. 
$18,200,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $106,800,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au 
thority  and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations 
and  new  primary  loan  guarantee  commit- 
ments for  fiscal  years  1991  through  1993  for 
each  major  functional  category  are: 

( 1 )  National  Defense  (050): 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$259,410,000,000. 

(B)  Outlays.  $279,540,000,000. 

(C)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit 
menu.  $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 
$246,440,000,000. 

(B)  Outlays.  $263,415,000,000 

(C)  New  direct  loan  obligations.  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments, $0. 
Fiscal  year  1993: 

(A)  New  budget  authority. 
$234,118,000,000 

(B)  Outlays.  $247,145,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(2)  International  Affairs  ( 150): 
Fiscal  year  1991 

(A)  New  budget  authority.  $21,448,000,000. 

(B)  Outlays.  $19,886,000,000 

(C)  New       direct       loan       obligations. 
$1,903,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,718,000,000 

Fiscal  year  1992: 

(A)  New  budget  authority.  $23,593,000,000. 

(B)  Outlays,  $21,875,000,000 

(C)  New       direct       loan       obligations. 
$1,980,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,985,000,000 

Fiscal  year  1993 

(A)  New  budget  authority.  $25,952,000,000 

(B)  Outlays.  $24,062,000,000 

(C)  New       direct       loan       obligations. 
$2,059,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,277,000,000 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 

Fiscal  year  1991 

(A)  New  budget  authority.  $14,502,000,000. 

(B)  Outlays.  $15,200,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $15,952,000,000. 

(B)  Outlays.  $16,720,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1993 

(A)  New  budget  authority.  $17,547,000,000. 

(B)  Outlays.  $18,392,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0 

(41  Energy  (270i: 
Fiscal  year  1991 

(A)  New  budget  authority.  $5,357,000,000. 

(B)  Outlays.  $4,030,000,000. 

(C>  New  direct  loan  obligations. 
$1,982,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1992 

(A)  New  budget  authority.  $5,893,000,000 

(B)  Outlays,  $4,433,000,000 

(C)  New  direct  loan  obligations, 
$1,637,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $6,482,000,000 

(B)  Outlays.  $4,876,000,000. 

(C)  New  direct  loan  obligations. 
$1,960,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

<5)   Natural   Resources  and   Environment 
(300): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $19,197,000,000. 

(B)  Outlays.  $18,828,000,000. 

(C)  New  direct  loan  obligations. 
$64,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $21,117,000,000. 


(B)  Outlays.  $20,711,000,000. 

(C)  New       direct       loan       obligations. 
$67,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $23,228,000,000 

(B)  Outlays,  $22,782,000,000. 

(C)  New       direct       loan       obligations, 
$70,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(6)  Agriculture  (350): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $20,650,000,000. 

(B)  Outlays,  $16,521,000,000. 

(C)  New       direct       loan       obligations, 
$9,117,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menU,  $6,998,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $22,715,000,000. 

(B)  Outlays,  $18,173,000,000. 

(C)  New       direct       loan       obligations. 
$8,691,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,259,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $24,987,000,000. 

(B)  Outlays.  $19,990,000,000. 

(C)  New       direct       loan       obligations. 
$8,779,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,650,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $14,756,000,000. 

(B)  Outlays,  $18,902,000,000. 

(C)  New       direct       loan       obligations, 
$6,012,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $60,264,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $16,232,000,000. 

(B)  Outlays,  $22,792,000,000. 

(C)  New       direct       loan       obligations, 
$3,297,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $59,675,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $17,855,000,000. 

(B)  Outlays,  $24,871,000,000. 

(C)  New       direct       loan       obligations. 
$3,392,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $62,023,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $32,653,000,000. 

(B)  Outlays.  $30,968,000,000. 

(C)  New       direct       loan       obligations. 
$48,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $35,918,000,000. 

(B)  Outlays,  $34,065,000,000. 

(C)  New       direct       loan       obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $39,510,000,000. 

(B)  OuUays.  $37,471,000,000. 

(C)  New       direct       loan       obligations, 
$52,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(9)    Community    and    Regional    Develop- 
ment (450): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $9,484,000,000. 

(B)  Outlays.  $8,220,000,000. 
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(C)  New      direct       loan      obligations, 
$1,134,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $403,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $10,410,000,000. 

(B)  Outlays.  $9,022,000,000. 

(C)  New       direct      loan       obligations. 
$1,176,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $373,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $11,451,000,000. 

(B)  Outlays.  $9,924,000,000. 

(C)  New       direct      loan       obligations, 
$1,219,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $387,000,000. 

(10)  Education.    Training.    Elmployment. 
and  Social  Services  (500): 

Fiscal  year  1991: 

(A)  New  budget  authority.  $46,309,000,000. 

(B)  Outlays,  $45,226,000,000. 

(C)  New       direct       loan       obligations, 
$31,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,810,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $50,940,000,000. 

(B)  Outlays.  $49,727,000,000. 

(C)  New       direct      loan      obligations. 
$32,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,490,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $56,034,000,000. 

(B)  Outlays.  $54,699,000,000. 

(C)  New       direct      loan      obligations. 
$34,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,845,000,000. 

(11)  Health  (550): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $69,366,000,000. 

(B)  OutUys,  $67,543,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(O)  New  primary  loan  guarantee  conunit- 
ments,  $290,000,000. 
Fiscal  year  1992: 

(A)  New  budget  authority,  $76,303,000,000. 

(B)  Outlays,  $74,297,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $305,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $83,933,000,000. 

(B)  OuUays,  $81,727,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $322,000,000. 

(12)  Medicare  (570): 
Fiscal  year  1991: 

(A)  New  budget  authority, 
$125,119,000,000. 

(B)  Outlays,  $104,153,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority, 
$137,631,000,000. 

(B)  Outlays.  $114,568,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority, 
$151,384,000,000. 

(B)  Outlays,  $125,026,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(13)  Income  Security  (600): 
Fiscal  year  1991: 


(A)  New  budget  authority, 
$200,537,000,000. 

(B)  Outlays,  $159,000,000,000. 

(C)  New      direct      loan       obligations, 
$88,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 
$220,591,000,000. 

(B)  OutUys,  $174,900,000. 

(C)  New       direct      loan       obligations. 
$89,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority, 
$242,650,000,000. 

(B)  Outlays,  $192,390,000,000. 

(C)  New       direct       loan       obligations, 
$90,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(14)  Social  Security  (650): 
Fiscal  year  1991: 

(A)  New  budget  authority, 
$345,209,000,000. 

(B)  Outlays.  $265,749,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority, 
$379,730,000,000. 

(B)  Outlays,  $283,542,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority, 
$417,703,000,000. 

(B)  OuUays,  $301,854,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $32,119,000,000. 

(B)  Outlays,  $31,456,000,000. 

(C)  New       direct       loan       obligations, 
$675,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $15,650,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $35,331,000,000. 

(B)  Outlays,  $34,602,000,000. 

(C)  New       direct       loan      obligations, 
$612,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $15,975,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $38,864,000,000. 

(B)  Outlays,  $38,062,000,000. 

(C)  New      direct      loan       obligations, 
$566,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $16,316,000,000. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $14,590,000,000. 

(B)  OuUays.  $13,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $16,049,000,000. 

(B)  OuUays,  $14,960,000,000. 

(C)  New  direct  loan  obligaUons,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $17,654,000,000. 

(B)  Outlays,  $16,456,000,000. 

(C)  New  direct  loan  obligations,  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(17)  General  Oovemment  (800): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $11,771,000,000. 

(B)  Outlays.  $11,606,000,000. 

(C)  New  direct  loan  obligaUons,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $12,948,000,000. 

(B)  OutUys,  $12,767,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $14,243,000,000. 

(B)  OutUys,  $14,043,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(18)  Net  Interest  (900): 
Fiscal  year  1991: 

(A)  New  budget  authority, 
$172,979,000,000. 

(B)  OutUys,  $172,979,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 
$163,482,000,000. 

(B)  OutUys.  $163,482,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority, 
$156,963,000,000. 

(B)  OutUys,  $156,963,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(19)  Allowances  (920): 
Fiscal  year  1991: 

(A)  New  budget  authority,  $0. 

(B)  OutUys,  $63,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $0. 

(B)  OutUys,  $65,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $0. 

(B)  OutUys,  $67,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(20)  Undistributed    Offsetting    Receipts 
(950): 

Fiscal  year  1991: 

(A)  New  budget  authority, 
-$43,578,000,000. 

(B)  OutUys,  -$43,578,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(O)  New  primary  loan  guarantee  commit- 
ments, $0. 
Fiscal  year  1992: 

(A)  New  budget  authority, 
-$43,833,000,000. 

(B)  Outlays.  -$44,885,000,000. 

(C)  New  direct  loan  obligaUons,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority, 
-$46,177,000,000. 

(B)  Outlays.  -$46,232,000,000. 

(C)  New  direct  loan  obligations,  $0. 
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(D)  New  primary  loan  guarwitee  commit- 
menu.  $0. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Dkllums]  will  be  recognized  for  1 
hour,  and  a  Member  opposed  will  be 
recognized  for  1  hour. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
seek  designation  from  the  Chairman 
to  be  the  Member  opposed  to  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  PRnfZEL]  will  be 
recognized  as  being  opposed,  and  will 
control  I  hour  of  the  time. 

The  Chair  now  recognizes  the  gen- 
tleman   from    California    [Mr.    Del 

LUMSl. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  as  I  sUted  twice 
before  in  the  general  debate  on  the 
budget,  this  is  a  significant  moment. 
This  is  perhaps  the  most  important 
business  this  body  can  engage  in.  the 
establishment  of  our  national  budget, 
for  how  our  Nation  spends  its  money 
is  a  statement  about  its  priorities,  and 
its  priorities  in  turn  are  a  significant 
statement  about  its  values. 

D  1400 
This  is  a  moment  that  we  come  to 
that  is  very  rare  in  the  career  of  many 
elected  officials,  and  that  Is  a  moment 
when  we  have  an  opportunity  to  shape 
an  emerging  new  consensus.  This  is  an 
Important  moment,  a  moment  that  we 
can  develop  a  new  budget. 

The  world  is  changing,  Mr.  Chair- 
man, and  in  some  basic  and  profound 
ways  the  world  has  already  changed, 
so  that  gives  us  an  opportunity  to 
come  here,  Mr.  Chairman,  to  the  floor 
of  the  House  of  Representatives  to 
engage  in  the  shaping  of  a  new  con- 
sensus. That  is  why  I  stated  on  two  oc- 
casions that  it  makes  sense  that  there 
be  significant  budget  alternatives  pre- 
sented to  this  body,  and  In  the  process 
of  looking  at  several  different  ap- 
proaches we  can  develop  new  consen- 
sus that  speaks  to  the  world  as  it  is 
evolving. 

Mr.  Chairman,  in  that  regard, 
against  the  backdrop  of  those  opening 
remarks,  it  is  with  a  great  deal  of  pride 
and  pleasure  that  I  Introduce  the  Con- 
gressional Black  Caucus's  quality  of 
life  alternative  budget  for  fiscal  1991. 
In  this  gentleman's  humble  opinion, 
this  budget  Is  a  coherent,  cogent 
budget.  cloaked  in  competence, 
cloaked  in  Integrity  and  cloaked  In 
compassion,  a  budget  that  embraces  a 
new  vision  for  America  in  three  ways. 
We  wrote  a  budget,  Mr.  Chairman, 
that  expanded,  continued  to  support 
present  social  program  Initiatives,  and 
even  new  programs  to  address  the 
human  misery  that  is  the  reality  of 
America.  Second,  we  establish  a  de- 
fense policy,  a  foreign  policy,  an  inter- 
national affairs  budget  that  speaks  to 
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an  emerging  new  reality  In  the  world, 
not  a  foreign  policy  rooted  In  the  obso- 
lete Ideas  of  the  cold  war.  Finally.  Mr. 
Chairman,  we  wrote  a  budget  that  em- 
braced our  fiduciary  and  sUtutory  re- 
sponsibilities to  address  the  budget 
deficit  by  responsible  utilization  of 
taxpayer  dollars,  and  by  equitably 
changing  the  nature  of  America's  tax 
structure. 

Mr.  Chairman,  with  that  process  we 
came  up  with  $45.1  billion  in  new  reve- 
nue, real  dollars,  not  smoke  and 
mirror  moneys,  real  dollars;  $19.8  bil- 
lion in  general  revenue:  $25.3  billion  in 
budget  cuts,  for  a  total  of  $45.1  billion. 
How  did  we  come  to  the  $19.8  billion 
In  general  revenue?  The  President  of 
the  United  States  on  a  number  of  oc- 
casions stated.  "Watch  my  lips;  no  new 
Uxes  "  But  in  the  Presidents  budget 
submitted  for  fiscal  1991,  in  the 
budget  the  President  used  a  euphe- 
mism called  new  revenue  options  to 
the  tune  of  $13.9  billion.  The  Congres- 
sional Black  Caucus  looked  at  the 
Presidents  list  of  $13.9  billion,  Mr. 
Chairman,  and  we  said  that  In  good 
faith  we  could  not  accept  $5.7  billion 
of  the  President's  $13.9  billion  in  new 
revenue  options.  For  example,  we 
could  not  support  the  capital  gains  ini- 
tiative for  $4.2  billion.  So  we  agreed  to 
accept  $8.2  billion  of  the  President's 
$13.9  billion.  So  we  were  honest 
enough  to  come  public,  up  front  and 
say  what  part  of  the  President's  reve- 
nue package  we  could  support  and 
what  part  we  could  not  support,  so  we 
start  with  $8.2  billion  in  revenues. 

Mr  Chairman,  there  are  some  Amer- 
icans, by  virtue  of  their  wealth  and 
status  in  our  society,  who  only  pay  a 
28  percent  marginal  tax  rate,  while 
the  majority  of  the  American  people 
pay  33  percent  and  above.  We  said 
why  should  these  people  pay  at  28  per- 
cent? So  in  the  spirit  of  tax  equity,  we 
removed  the  so-called  tax  bubble. 
That  gave  us  $4.1  billion  additional  in 
revenue. 

We  looked  at  who  benefited  over  the 
last  10  years  In  the  budget  in  tax  bene- 
fits. During  the  Reagan  era,  corporate 
America  benefited  magnificently  by 
these  Incredible  tax  gifts.  So  we  looked 
not  at  individual  American  taxpayers 
but  corporate  taxpayers,  the  top  10 
percent  of  the  corporations  in  this 
country,  and  we  said  let  us  levy  a  10 
percent  surtax  on  them.  That  gave  us 
$6.5  billion. 

We  then  looked  at  the  Humphrey- 
Hawkins  legislation  and  said  that  if  we 
are  able  to  demonstrate  our  capacity 
to  lower  the  unemployment  rate  by 
one-tenth  of  1  percent,  we  derive  at 
least  $1  billion  in  new  revenue. 

So  $8.2  biUlon.  $4.1  billion.  $6.5  bU- 
lion  and  $1  billion  adds  up  to  $19.8  bU- 
lion  in  general  revenue,  real  money, 
new  money. 

We  then  looked  at  the  ongoing 
budget.  We  decided  not  to  engage  in 
draconian  cuts  in  social  programs  at  a 


time  when  human  misery  Is  being  vis- 
ited upon  millions  of  the  American 
people.  We  looked  at  the  military 
budget  in  an  emerging  new  world.  We 
said  we  are  presently  spending  at  the 
rate  of  $306  billion.  The  President 
wants  to  spend  at  $303  billion.  The 
Congressional  Black  Caucus  said  they 
can  live  with  $279.4  billion.  That  Is  one 
Incredible  amount  of  money.  Mr. 
Chairman.  So  we  reduced  the  Presi- 
dents request  by  $23.7  billion  net.  We 
had  really  cut  $3.2  billion  in  addition 
to  that,  but  we  took  the  $3.2  billion 
and  put  it  back  in  the  budget,  one,  for 
economic  conversion  because  we  said 
as  we  close  plants  and  we  close  mili- 
tary facilities  at  the  Federal  level  we 
ought  to  assume  the  responsibllty  that 
if  we  make  a  decision  In  the  national 
interest  of  offset  the  economic  pain 
and  hardship  that  is  felt  by  human 
beings  out  there  in  the  hinterlands 
when  they  Eire  forced  to  absorb  this 
national  commitment.  We  also  felt 
that  based  upon  our  responsibility  to 
turn  over  to  our  children  a  better 
world  environment  than  the  one  that 
was  turned  over  to  us  that  we  have  a 
responsibility  to  clean  up  the  toxic 
waste. 

So  the  net  cut  was  $23.7  biUion. 
Some  people  said  how  can  you  cut 
$23.7  bUllon. 

When  this  gentleman  first  came  to 
Congress  nearly  20  years  ago.  the  1971 
military  budget  was  $73  billion.  Ten 
years  late,  the  last  year  of  the  Carter 
administration,  the  military  budget 
had  doubled  to  $143  billion.  Ten  years 
later  the  military  budget  Is  in  excess 
of  $300  billion. 

So  in  the  short  span  of  19-plus  years, 
we  have  seen  our  military  budget  go 
from  $73  billion  to  $300  billion  some 
odd.  an  incredible  amount  of  money.  If 
anyone  thinks  that  cutting  $23.7  bil- 
lion Is  suddenly  going  to  create  war  in 
Europe,  my  question  Is  this:  Who  is 
the  enemy?  We  are  spending  $160  bil- 
lion per  year  to  maintain  America's 
role  in  NATO.  Where  is  the  enemy? 

At  best,  the  Warsaw  Pact  has  been 
rendered  Impotent  as  a  military  entity, 
it  is  nonexistent  as  a  military  entity, 
worst  case.  What  do  the  West  Ger- 
mans have  to  fear  from  the  East  Ger- 
mans? They  are  talking  about  unifica- 
tion. 

If  we  are  spending  $160  billion  to 
maintain  our  role  in  NATO,  and  the 
world  has  changed,  the  Berlin  Wall 
has  collapsed.  Communist  govern- 
ments have  collapsed,  what  makes  us 
think  we  cannot  find  some  money  to 
save? 

Mr.  Chairman,  $23.7  billion  would 
not  suddenly  render  America  Impo- 
tent. If  anyone  thinks  the  Soviet 
Union  is  sitting  there  saying,  "Ah  ha, 
they  have  cut  their  budget  by  $23.7 
billion,  let  us  attack,"  why  did  they 
not  attack  when  it  was  $73  bUlion  or 
$143  billion  or  $218  billion?  There  Is 
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nothing  sacrosanct  about  dollars,  Mr. 
Chairman.  Our  military  budget  ought 
to  reflect  the  realities  of  the  world, 
not  some  abstract  idea. 

We  look  at  the  military  budget  and 
we  build  it  on  the  basis  of  worst  case 
scenario,  where  the  probability  of  war 
breaking  out  is  1.000  to  1.  But  let  us 
look  at  the  worst  case  scenario  in 
terms  of  poverty  in  America.  There 
are  13  million  children  in  America  who 
live  in  poverty,  10  million  blacks  who 
live  in  poverty,  millions  of  people, 
blacks,  brown,  red,  yellow,  white,  who 
live  in  poverty  In  America.  Let  us  look 
at  the  worst  case  scenario  in  terms  of 
housing.  There  are  millions  of  Ameri- 
ca's people  living  on  the  streets  of 
America  in  the  wealthiest  Nation  in 
the  world,  and  we  have  hundreds  of 
thousands  of  people  who  eat  out  of 
garbage  cans  everyday,  worst  case  sce- 
nario: 22  million  American  people,  Mr. 
Chairman,  who  are  fimctionally  illiter- 
ate, worst  case  scenario;  in  some  urban 
areas  we  have  a  dropout  rate  in  excess 
of  70  percent,  worst  case  scenario;  we 
have  drug  problems  that  are  crippling 
this  Nation  and  destroying  our  com- 
mimities  and  kUling  our  children, 
worst  case  scenario;  $23.7  billion  is  not 
much  money  to  cut.  We  cut  $23.7  bil- 
lion. 

We  looked  at  the  science  and  tech- 
nology budget  and  we  cut  $1.4  billion 
out  of  that  because  we  saw  research 
designed  to  enhance  war.  not  to  per- 
petuate human  life.  We  then  cut  $200 
million  in  the  foreign  military  credit 
sales  for  a  total  of  $25.3  billion;  $19.8, 
$25.3.  that  comes  to  $45.1  blUion. 
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How  did  we  apply  this  money?  First 
we  met  our  fiduciary  responsibility. 
Gramm-Rudman  gives  us  a  statutory 
responsibility  to  meet  at  least  $64  bil- 
lion in  deficit  reduction.  The  Congres- 
sional Black  Caucus"  budget  comes  to 
$63.7  billion  in  deficit  reduction.  We 
have  met  our  statutory  responsibility 
in  fiscal  1991. 

We  introduced  this  budget  as  a 
House  concurrent  resolution  which  re- 
quired us  to  project  our  budget  calcu- 
lations Into  the  out  years.  Very  inter- 
esting reflection:  In  fiscal  1992  we  are 
also  able  to  meet  our  statutory  respon- 
sibility under  Gramm-Rudman,  and  in 
fiscal  1993,  Mr.  Chairman  and  mem- 
bers of  the  committee,  we  in  the  Con- 
gressional Black  Caucus  are  proud  to 
say  we  give  America  a  $5  billion  sur- 
plus. We  give  it  back;  surplus. 

So  we  have  met  that  responsibility. 
What  do  we  do  with  the  remainder  of 
the  dollars?  We  took  $33  billion  above 
the  President's  request,  $33  billion  and 
put  it  In  noiunilitary  Issues. 

Mr.  Chairman  and  members,  we  Just 
celebrated  Earth  Day.  We  believe  that 
we  have  a  responsibility  to  preserve 
the  fragile  nature  of  our  ecological 
system,  to  turn  over  to  our  children 
and  to  our  children's  children  a  planet 


where  you  can  drink  clean  water  and 
breathe  clean  air. 

What  is  the  function  of  a  nuclear 
bomb  but  to  destroy  human  life?  We 
cut  these  weapons.  We  cut  them  in 
program  design  to  preserve  the  integ- 
rity of  our  planet.  We  gave  some  time, 
some  money  to  education,  to  housing, 
to  an  incredible  amount  of  programs 
that  we  desperately  need  to  deal  with. 

$1.5  billion  to  rural  America  for  agri- 
culture. We  did  these  things.  We  said 
if  you  are  going  to  fight  a  real  war  on 
drugs,  it  is  not  just  about  building  jails 
and  hiring  more  police. 

If  100  children  walked  in  here  now 
and  said,  "Give  us  treatment,"  we 
could  not  do  it.  We  do  not  have  the  fa- 
cilities. That  is  a  bizarre  and  absurd 
notion. 

We  have  to  be  about  the  business  of 
saving  American  children,  and  our 
budget  ought  to  reflect  that. 

So  this  Is  what  the  Congressional 
Black  Caucus'  budget  has  done. 

To  summarize,  we  have  developed  a 
budget  based  on  competence,  based  on 
compassion  and  based  on  integrity.  We 
have  written  a  budget  that  focuses  a 
new  vision  for  America  by  expanding 
existing  social  programs  and  engaging 
in  new  initiatives,  by  developing  a  mili- 
tary budget  not  rooted  in  the  obsolete 
idea  of  the  cold  war  but  rather  of  an 
emerging  new  reality. 

Finally,  we  assume  our  fiduciary  re- 
sponsibility to  meet  our  statutory  re- 
quirements to  bring  down  the  deficit 
and  3  years  out  erive  America  $5  billion 
surplus. 

Mr.  Chairman  and  members  of  the 
committee,  I  have  said  to  my  col- 
leagues, many  who  have  served  in  this 
body  for  nearly  20  years:  We  have 
earned  the  right  to  present  a  budget 
on  the  floor  of  the  House. 

I  would  say  with  aU  due  respect  I 
really  believe  this  budget  ought  to  be 
where  the  Democratic  Party  is.  This  is 
no  way-out  budget.  This  is  no  off-the- 
wall  budget.  We  have  assumed  a  tre- 
mendous responsibility. 

That  is  where  we  ought  to  be.  We 
came  today  to  place  ourselves  in  juxta- 
position to  the  President's  budget  so 
that  we  can  have  an  opportunity  to 
look  at  the  full  range  of  ideas. 

So  we  are  here  alone,  but  that  is  all 
right.  We  go  forward  with  pride  and 
with  dignity  and  if  Members  want  to 
oppose  the  budget,  fine.  But  let  us  do 
it  on  the  basis  of  your  honest  belief 
that  you  disagree  with  us  intellectual- 
ly and  politically  but  for  no  other 
reason. 

With  those  opening  remarks,  Mr. 
Chairman,  I  reserve  the  balance  of  my 
time. 

The  CHAIRMAN.  The  gentleman 
from  Callfomia  [Mr.  Dellums]  has 
consumed  15  minutes. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  3V^  minutes. 

Mr.  Chairman.  I  rise  In  opposition  to 
the  fiscal  year  1991  budget  amendment 


of  the  Congressional  Black  Cauciis.  It 
has  two  principal  flaws.  First,  the  Cau- 
cus' substitute  budget  is  far  below  the 
President's  budget  in  defense,  and  be- 
low even  the  Democrats'  budget  as  well. 
Second,  this  budget  far  exceeds  the 
President's  budget  on  new  revenues, 
and  includes  raising  personal  income 
tax  rates. 

The  Black  Caucus'  budget  proposes 
defense  outlays  of  $279.5  billion  in 
fiscal  year  1991,  outlays  $23.8  billion 
below  the  President's  budget.  Budget 
authority  is  slashed  even  further,  to 
$259.4  billion,  a  level  $47.5  billion 
below  the  President's  proposed  budget. 

Despite  welcome  changes  in  the 
international  arena,  there  are  still 
threats  to  peace  and  stability  in  the 
world  which  suggest  it  is  too  early  to 
dismantle  our  defenses.  The  defense 
si}ending  cuts  in  the  Black  Caucus' 
budget  are  dangerous.  They  mean  cut- 
ting defense  by  22  percent  in  just  3 
years.  The  Panetta  budget  cuts  too 
deep  for  most  Republicans.  The  BCB 
is  even  worse.  Wliile  substantial  de- 
fense savings  will  be  recognized  in 
future  years,  we  must  resist  the  temp- 
tation to  make  large,  ill-conceived  cuts 
in  the  very  first  year  of  major  global 
change. 

The  other  major  problem  with  this 
budget  is  its  revenue  proposal  of  $19.8 
billion,  $5.9  billion  above  the  Bush 
budget.  This  budget  raises  the  margin- 
al income  tax  rate  of  individual  tax- 
payers and  imposes  an  income  tax  sur- 
charge on  the  top  10  percent  of  corpo- 
rate taxpayers.  I  hate  to  be  picky,  but 
to  penalize  our  most  competitive  com- 
panies, just  because  they  are  success- 
ful, is  a  woundreful  way  to  give  away 
aU  our  competitiveness.  At  a  time 
when  there  is  considerable  concern  in 
this  House  over  the  competitiveness  of 
U.S.  companies  in  the  international 
market,  I  find  it  impossible  to  support 
a  budget  that  would  Impose  such  a 
surcharge  on  corporate  taxpayers. 

Although  the  Congressional  Black 
Caucus'  budget  meets  the  fiscal  year 
1991  Gramm-Rudman-Hollings  deficit 
target  with  a  projected  deficit  of 
$63.75  billion,  it  does  so  through  sub- 
stantial defense  cuts  and  substantial 
tax  increases.  For  these  reasons  I 
oppose  this  amendment.  However,  I 
congratulate  the  Congressional  Black 
Caucus  for  a  thorough  careful  and 
comprehensive  job  of  presenting  its 
budget.  It  has  added  a  significant  de- 
mension  to  the  budget  debate. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  4  minutes  to  my  distinguished 
colleague,  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I  have 
never  felt  more  proud  than  to  be  here 
to  support  the  Congressional  Black 
Caucus  budget  initiative.  I  thank  our 
chairman,  the  gentleman  from  Calif  or- 
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nla  [Mr.  Dsllums],  for  the  magnifi- 
cient  and  eloquent  job  he  has  done  In 
presenting  it. 

For  those  that  find  it  easy  to  attack 
us  in  what  we  consider  to  be  a  fairer 
and  more  kind  treatment  of  taxes.  I 
would  suggest  that  if  you  compare  this 
to  the  Presidents  "read  my  lips" 
policy,  you  might  find  there  is  far 
more  equity  in  this  than  what  is  being 
presented  to  us  by  the  White  House. 

We  of  course  support  the  President 
and  Mr.  Bennett's  initiative  in  the 
area  of  fighting  the  war  against  drugs. 
Whatever  success  is  being  had  by  Mr. 
Bennett  in  South  America,  in  Asia,  to 
stop  the  cocaine  and  opiimi  from 
coming  into  this  country,  we  want  to 
be  a  part  of  that  support  team. 

Whatever  Mr.  Bennett  suggests  that 
we  do  in  protecting  our  borders,  we 
certainly  want  to  be  a  part  of  that 
team  as  well. 
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However,  when  it  reaches  the  point 
that  the  solution  looks  like  it  means 
that  we  have  to  build  bigger  jails  and 
shift  that  responsibility  to  local  and 
State  governments,  then  we  are  proud 
to  come  forward  and  say  the  solution 
to  this  problem  is  not  in  building  the 
jails,  it  is  there  that  we  have  failed. 
We  seek  to  find  a  solution  in  prevent- 
ing our  young  people  from  feeling  that 
in  this  great  republic  we  do  not  give 
them  the  opportunity  to  come  down 
and  to  have  the  option  on  the  side  of 
being  drug  free. 

We  truly  believe  that  we  are  not 
going  to  ask  our  local  and  State  gov- 
ernments to  build  $100,000  per  cell 
jails  at  a  cost  from  $20,000  to  $60,000 
to  keep  them  in  jail,  and  not  be  willing 
to  provide  recreation  facilities,  in- 
crease education  for  prevention,  auid 
most  of  all,  to  get  Involved  in  saying 
that  we  are  going  to  treat  these  people 
before  they  end  up  in  our  emergency 
wards  or  before  they  end  up  in  inten- 
sive care  at  the  expense  of  $1,500  a 
day,  yes:  at  the  expense  of  $600  a  day 
for  hospitalization,  yes;  at  the  already 
hard  expense  of  what  we  lose  in  terms 
of  breaking  up  families  and  communi- 
ties. Again,  we  would  rather  Invest  In 
people  rather  than  jails  so  that  we  can 
have  the  labor  market  that  is  neces- 
sary for  the  United  SUtes  to  be  pro- 
ductive, for  the  United  States  to  be 
competitive,  and  for  the  United  States 
to  really  get  at  what  we  should  be 
doing.  That  is,  reducing  the  deficit  by 
increasing  our  ability  to  compete  ef- 
fectively. 

If  we  take  a  look  at  everything  that 
we  are  talUng  about  In  our  Congres- 
sional Black  Caucus  budget,  we  will 
see  that  it  emphasizes  the  confidence 
we  have  in  investing  in  human  beings. 
In  Investing  in  our  young  people,  in 
our  school  system,  and  in  our  treat- 
ment system.  It  seems  to  me  that  we 
can  talk  about  the  death  penalty  all 
we  want.  We  are  talking  about  an  in- 
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vestment  and  incentive  in  creating  and 
extending  life. 

One  of  the  saddest  things  that  is 
going  on  in  America  today  is  the  ex- 
plosion of  young  children  being  bom 
not  only  infected  sometimes  with  the 
AIDS  disease,  but  Infants  that  are 
wracking  in  pain  because  they  come 
into  this  world  addicted  to  drugs.  It 
seems  to  me  that  after  this  is  over, 
many  people  would  say  that  we  in  the 
Congressional  Black  Caucus  have 
made  a  scholarly  effort  in  presenting  a 
budget  for  Memt)ers  to  consider.  How- 
ever, when  we  know  that  what  comes 
to  Members  is  smoke  and  mirrors  from 
downtown.  I  hope  there  will  be  more 
courage  than  just  ixuioculation  for  our 
efforts. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Rogers],  a  member  of 
the  Committee  on  the  Budget. 

Mr.  ROGERS.  Mr.  Chairman,  we 
hear  it  said  on  both  sides  of  the  aisle 
these  days  that  it  does  not  matter 
what  kind  of  a  budget  resolution  we 
pass  in  the  House,  becuase  this  is  only 
the  first  stage  in  a  long  process  where- 
by negotiations  with  the  White  House 
will  result  in  a  compromise.  I  am  sure 
that  is  true,  that  we  will  eventually 
get  a  compromise. 

However,  what  this  body  passes  in 
the  form  of  the  passed  budget  resolu- 
tion will  have  some  teeth  for  the 
reason  that  the  Committee  on  Appro- 
priations, following  on  in  the  next  2  to 
3  weeks.  wiU  be  required  to  take  the 
House-passed  resolution  numbers  and 
diwy  them  up  in  what  is  called  the 
302(b)  allocations  to  the  subcommittee 
of  the  Committee  on  Appropriations, 
and  that  will  become  the  mark  of  the 
appropriations  bUls  that  we  are  going 
to  be  seeing  flowing  out  of  this  House 
floor,  by  law  must  be  done  by  July  1. 
What  I  am  saying  to  Members  is  the 
House-passed  budget  resolution,  what- 
ever we  pass,  whether  it  be  the  Black 
Caucus  resolution  or  the  committee 
resolution  or  what  have  you.  the 
House-passed  budget  resolution,  as  we 
saw  last  year,  has  real  teeth  in  it.  and 
your  vote  on  today's  budget  resolution 
may  come  back  to  haunt  Members  in 
one  way  or  the  other. 

Now.  like  the  gentleman  from  Min- 
nesota [Mr.  FREHzn.].  I  have  no  real 
argument  with  the  Black  Caucus  pro- 
posal. I  think  it  represents  a  lot  of 
compassion,  represents  a  lot  of  hard 
work,  and  lots  of  thought.  Mainly,  it 
represents,  as  I  have  said,  compassion 
for  this  country,  and  no  one  can  fault 
that.  I  can  argue  that  it  takes  too 
much  from  defense,  and  I  will  make 
that  point  to  my  friend— $23.8  billion 
below  the  Bush  budget  on  defense  out- 
lays, to  me.  is  simply  unacceptable. 

Let  me  get  back  to  the  point  that  I 
wanted  to  make,  mainly,  before  I  sit 
down,  the  real  main  player  I  think 
today  on  the  floor  is  the  committee- 
passed  resolution,  and  when  It  comes 


for  a  vote  later  In  the  day.  I  hope  our 
colleagues  will  bear  In  mind  what  I 
have  said  before  that  your  budget  res- 
olution we  vote  on  today  will  be  mean- 
ingful, it  will  bind  the  Committee  on 
Appropriations,  and  we  are  going  to  be 
seeing  on  the  floor  of  this  House,  very 
soon  thereafter,  the  Subconunlttee  on 
Defense  appropriations  bill  for  de- 
fense for  fiscal  year  1991.  It  wlU  re- 
flect the  defense  number  that  is  in- 
cluded in  the  resolution  that  passes 
the  House. 

Now.  if  that  is  the  committee  resolu- 
tion we  are  going  to  see.  then  an  ap- 
propriations biU  on  the  floor  of  this 
body  that  will  come  $11.5  billion  from 
outlays,  that  will  represent  budget  au- 
thority cuts  of  $33.5  billion.  Does  that 
mean  anything  to  Members?  I  am  talk- 
ing plainly  to  those  on  the  other  side 
of  the  aisle,  now  who  have  been  told 
that  this  is  meaningless,  it  is  only  a  de- 
bating point. 

Let  me  wave  before  Members  four 
pages  of  a  list  from  a  Department  of 
Defense  representing  illustrative  addi- 
tional military  construction  cuts  under 
the  committee-passed  resolution.  Prac- 
tically every  Member  of  this  body  will 
be  affected  by  these  enormous,  deci- 
mating cuts  in  your  Nation's  defense, 
at  home.  At  home.  This  list  is  avail- 
able to  all  Members.  Members  can  ask 
the  Department  of  Defense  for  it.  I 
will  be  happy  to  make  Members  a 
copy.  One  that  I  have,  and  I  am  sure 
other  lists  are  floating  around  the 
body,  but  this  is  real  stuff.  These  are 
real  cuts.  These  are  real  people  in  the 
military  that  will  be  cut.  These  are 
real  programs  at  home  in  your  district 
that  will  be  cut  if  the  House-passed 
budget  resolution  is  divvied  up,  as  I  am 
sure  it  will  be  by  the  Conmiittee  on 
Appropriations,  and  passed  into  the 
appropriations  bill. 

I  hope  that  Members  will  reflect, 
very  carefully,  on  the  vote  they  cast 
when  we  get  to  the  committee  version 
of  the  bin.  and  will  bear  in  mind  that 
this  is  the  real  world  we  are  dealing 
with  in  this  resolution. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  6  minutes  to  the  distinguished 
gentlewoman    from    California    [Mrs. 

BOXZR]. 

Mrs.  BOXER.  Mr.  Chairman,  thank 
you.  I  say  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]  for  this  opportu- 
nity to  speak  out  very  clearly  on 
behalf  of  this  quality  of  life  budget, 
the  Black  Caucus  budget. 

I  feel  this  is  the  budget  that  comes 
down  on  the  side  of  the  values  of  all 
the  American  people  who  have  really 
sacrificed  during  the  eighties  when 
our  resources  and  productivity  were 
drained  off  for  the  Cold  War.  This 
budget,  Mr.  Chairman,  should  be  the 
American  agenda  for  the  nineties. 
This  quality  of  life  budget  looks  at  the 
world  as  it  is  now.  and  it  responds  ac- 
cordingly. 
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This  budget  begins  to  pay  back  to 
America  the  cost  of  the  cold  war.  Mar- 
garet Thatcher,  who  is  no  dove  by  any 
means,  has  said.  "The  cold  war  is 
over,"  and  the  cold  war.  I  say  to  my 
friends,  was  a  very  costly  war  for  this 
country. 

We  sacrificed  a  great  deal  to  take  on 
the  burden  of  defending  our  European 
allies  from  the  Warsaw  Pact,  and  we 
took  on  a  big  burden  of  defending  our 
ally,  Japan. 

Let  us  look  at  what  has  happened  to 
the  Warsaw  Pact  in  the  last  year  or  so. 
We  spent  $175  billion  a  year  defending 
NATO  from  the  Warsaw  Pact.  That  is 
more  than  half  our  military  budget. 
What  has  happened  in  Poland?  They 
established  the  first  noncommunlst- 
led  government  of  the  Warsaw  Pact  in 
August,  1989,  with  an  elected  Presi- 
dent. The  Communists  were  soundly 
defeated,  the  Communist  party  dis- 
banded. 

Romania:  The  dictatorship  is  over- 
thrown and  new  elections  promised. 

East  Germany:  Communist  govern- 
ment replaced  with  pro-reform  offi- 
cials. The  Berlin  Wall  crumbles.  Re- 
unification plans  with  West  Germany 
are  progressing. 

Czechoslovakia:  Communist  party 
leaders  are  dismissed.  Dissident  play- 
right  Havel  named  President— and  on 
and  on. 

Hxingary:  Elections  held;  Commu- 
nists defeated. 

Bulgaria:  Party  and  state  leaders  re- 
signed in  1989  and  multiparty  elec- 
tions are  held. 

Thousands  of  United  States  nuclear 
warheads  are  aimed  at  these  countries, 
I  say  to  my  friends,  and  we  are  spend- 
ing $175  billion  a  year  to  defend  West 
Germany  from  these  countries.  I  think 
there  has  to  be  room  to  cut  just  a  little 
bit  this  year  and  more  in  future  years 
from  what  we  have  been  paying  for  so 
many  years. 

Let  us  look  at  Japan.  We  certainly 
have  spent  a  great  deal  defending 
Japan.  How  much?  Conventional  de- 
fense of  Japan  in  the  Pacific  sealanes: 
$26.1  billion.  In  every  single  year  we 
pay  that,  I  say  to  my  friends. 

I  think  it  is  time,  if  the  Japanese 
want  us  to  continue  this  kind  of  ex- 
penditure, that  they  reimburse  us  for 
just  some  of  it.  and  maybe  they  do  not 
really  need  this  level  of  defense  any- 
more, given  the  changes  in  the  world. 
So  we  have  $175  billion  to  defend 
NATO  from  the  Warsaw  Pact  and  $26 
billion  that  we  pay  from  our  tax  dol- 
lars to  protect  Japan,  the  No.  1  eco- 
nomic power  In  the  world,  and  this 
Black  Caucus  just  cuts  $16  billion  less 
than  we  spent  this  year  from  next 
year's  budget. 

Do  we  not  think  there  Is  room  for 
even  more  cuts  than  they  have  made 
in  this  budget?  I  think  so. 

Now,  if  that  does  not  convince  Mem- 
bers that  we  have  a  changing  world,  I 


have  another  chart  that  I  hope  will. 
Sixty  of  the  top  100  defense  contrac- 
tors, as  we  sit  here  today,  are  under  in- 
vestigation for  waste,  fraud,  and  abuse 
by  the  Defense  Department  and  the 
inspector  general.  Everyday  we  read 
about  outrageous  things,  cost  over- 
runs, cheating,  lying,  stealing.  Do  we 
not  think  there  is  room  in  a  $90  billion 
procurement  budget  to  find  a  few  bil- 
lion dollars  to  cut  and  tell  them  to 
shape  up?  Not  even  our  Democratic 
budget  goes  far  enough  on  that. 

I  say  to  Secretary  of  Defense 
Cheney,  "You're  a  good  man.  Reform 
thyself."  The  only  way  we  will  get  this 
done  is  to  look  at  this  chaut  and  cut 
the  money,  because  otherwise  it  wlU 
not  happen.  It  is  too  ingrained  in  our 
way  of  life. 

Mr.  Chairman,  the  budget  before  us 
is  a  great  budget  because  what  it  does 
is  It  looks  at  the  people  who  have 
made  the  sacrifices  in  this  country, 
and  that  is  all  of  us  during  this  period 
of  buildup,  and  what  it  says  is  that  we 
have  a  new  war  to  win.  It  is  a  war  of 
economic  competition. 

Our  previous  sacrifices  have  made  us 
vulnerable,  so  we  need  new  priorities. 
We  need  to  invest  in  our  people.  We 
need  to  invest  in  deficit  reduction,  as 
this  budget  does.  We  cannot  afford 
$180  billion  a  year  in  interest  pay- 
ments on  our  debt.  We  need  to  invest 
In  education  so  our  kids  will  become 
productive.  We  need  to  invest  tn  the 
war  on  drugs.  We  need  to  give  every 
kid  who  is  at  risk  a  mentor  to  help 
that  child  through  so  that  child  will 
be  productive.  And  I  think  It  is  un- 
American,  Mr.  Chairman,  that  tonight 
100.000  American  children  wiU  sleep  in 
the  street. 

Let  us  talk  about  what  patriotism  is 
about.  It  is  about  investing  in  those 
children.  That  is  what  this  budget 
does. 

It  also  invests  In  our  Infrastructure. 
We  are  wasting  2  billion  hours  a  year 
sitting  on  roads  we  cannot  move  on. 
Every  day  a  bridge  collapses. 

So  this  budget  is  about  rebuilding 
America.  It  is  about  reality.  It  is  about 
a  changing  world  and  the  needs  of  our 
people,  and  I  am  very  proud  to  once 
more     support     this     Black     Caucus 

budget.         

Mr.  PRENZEL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman    from    Pennsylvania    [Mr. 

WalkebI.    

Mr.  WALKER.  Mr.  Chairman,  I,  too 
want  to  praise  the  Black  Caucus  for 
coming  forward  with  a  budget  presen- 
tation that  reflects  the  reality  of  the 
world  as  they  see  it.  It  is  a  reality, 
though  that  puzzles  me  to  some 
degree  with  regard  to  some  of  the 
budget  cuts  that  I  am  most  familiar 
with,  and  those  do  not  lie  in  the  area 
of  defense:  they  lie  In  the  area  of  fimc- 
tlon  250,  the  Space  and  Science  ac- 
counts of  this  Nation. 


One  of  the  things  that  Is  agreed  to 
by  most  observers  Is  that  if  we  are  to 
be  a  nation  competing  in  a  world  econ- 
omy and  making  certain  that  we  are  in 
the  forefront  of  an  Investment  in  the 
future,  what  we  have  to  do  right  now 
is  make  investments  In  that  future  by 
investing  in  science  in  this  country,  in- 
vesting in  high  technology,  and  invest- 
ing in  programs  like  the  space  pro- 
gram. 

That  is  the  reason  I  must  say  that  I 
am  somewhat  puzzled,  indeed  cha- 
grirmed  and  somewhat  shocked,  that 
the  particular  budget  we  have  before 
us  right  now  slashes  the  science  ac- 
count, the  National  Science  Founda- 
tion, the  space  account,  science  educa- 
tion, all  those  programs,  by  20  percent 
in  budget  authority  over  the  Presi- 
dent's request.  That  is  a  very,  very 
major  cut.  It  would  mean  that  pro- 
grams like  "Mission  to  Planet  Earth." 
a  major  environmental  probe  study 
program  would  have  to  be  cut.  If  not 
eliminated.  It  would  mean  that  Space 
Station  "Freedom"  cannot  move  for- 
ward and  give  us  the  new  materials 
processing  that  we  need  for  our 
future.  It  would  mean  that  our  at- 
tempts to  move  this  Nation  toward  a 
Mars  and  Moon  program  could  not  be 
pursued. 

If  this  was  being  done  In  a  vacuimx,  I 
might  understand  it,  but  the  fact  Is 
that  the  basis  of  this  priority  in  the 
Black  Caucus  budget  is  also  reflected 
in  the  budget  given  to  us  by  the  Demo- 
crats in  their  overall  budget  presenta- 
tion, the  Panetta  budget.  In  that 
budget  the  Democrats  slash  the  Presi- 
dent's budget  authority  request  in  the 
science  accounts  by  $1.2  billion  in 
budget  authority  and  $600  million  in 
budget  outlays.  So  they,  too,  have 
made  a  conscious  determination  that 
it  is  not  only  defense  they  want  to  cut, 
it  is  science,  and  it  is  the  investment  in 
the  future  that  we  need  to  create,  be- 
cause we  need  the  new  wealth  of  that 
future  to  make  certain  that  we  are  in 
the  forefront  of  what  has  to  be  done 
in  order  to  participate  In  a  high-tech- 
nology world  econony. 

I  am  stimned  by  the  numbers  of 
Members  who  have  come  to  the  floor 
today  and  suggest  that  the  budgets  we 
have  before  us  today,  the  Black 
Caucus  budget  and  the  Panetta 
budget,  somehow  recognize  that  reali- 
ty and  that  they  are  In  fact  In  line 
with  what  needs  to  be  done  for  our 
global  economy  in  the  future.  They 
are  not.  If  we  are  willing  to  say  that 
one  of  our  priorities  Is  to  slash  science 
accoimts,  the  way  these  budgets  do, 
then  I  have  to  say  that  it  is  clear  you 
are  not  willing  to  make  the  invest- 
ments that  are  necessary  for  the 
future.        

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  Mr.  Chairman,  I 
must   say    that   they   say    they    are 
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making  these  vague  cuts  because  they 
are  taking  it  out  of  the  hide  of  the 
military,  but  function  250  does  not 
have  any  military  money  In  it.  They 
cannot  say  they  are  taking  that  out  of 
military  research  and  development,  be- 
cause that  Is  not  where  it  is. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALTER.  I  am  glad  to  yield  to 
the  gentlewoman  from  California. 

Mrs.  BOXER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

The  gentleman  has  lauded  the  Bush 
budget  for  what  it  does  in  the  science 
area.  Is  the  gentleman  planning  to 
offer  the  Bush  budget  to  this  body 
today  so  we  can  vote  on  it? 

Mr.  WALKER.  Of  course,  as  the 
gentlewoman  knows,  because  I  am 
sure  she  is  at  least  familiar  enough 
with  the  nile  by  which  it  was  brought 
to  the  floor  to  know  this,  this  gentle- 
man cannot  offer  that  budget,  and  no 
other  Member  can  offer  it  except  the 
Member  designated  in  the  rule. 

Mrs.  BOXER.  Mr.  Prkhzkl  can  ap- 
point a  designee. 

Mr.  WALKI31.  I  would  say  to  the 
gentlewoman  that  I  would  have  proud- 
ly voted  for  the  Bush  budget  because 
it  does  recognize  the  reality  I  am  talk- 
ing about.  I  would  have  been  very  glad 
to  come  up  here  and  defend  the  Bush 
budget,  because  the  Bush  budget  does 
the  things  that  are  necessary  to  do  In- 
stead of  putting  money 

Mrs.  BOXER.  Then  why  does  the 
gentleman  not  ask  Mr.  Przxzzl 

Mr.  WALKER.  I  have  the  time,  I  say 
to  the  gentlewoman,  and 

Mrs.  BOXER.  The  gentleman  could 
have  been  named  as  the  designee. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walkdi]  has 
the  time. 

Mr.  WALKER.  Mr.  Chairman.  I  wish 
the  gentlewoman  would  familiarize 
herself  with  the  rules  of  the  House  so 
she  would  know  that  she  cannot  speak 
until  she  is  yielded  to.  I  was  glad  to 
yield  to  the  gentlewoman. 

D  1440 

Now.  Mr.  Chairman,  let  me  explain 
where  the  Democrats  do  put  money  In 
their  budget.  They  slash  it  out  of  sci- 
ence. They  take  it  out  of  the  hide  of 
National  Science  Foundation,  out  of 
our  space  program,  but  where  do  they 
put  the  money?  Well,  if  my  colleagues 
look  at  the  overall.  5-year  budget,  they 
take  it  out  of  the  science  accounts  $7.5 
billion.  The  take  $214  billion  out  of  de- 
fense, and  where  do  they  put  the 
money? 

ttT.  Chairman,  they  put  it  into  wel- 
fare programs.  There  is  a  30-percent 
increase  In  welfare  programs.  They 
take  it  out  of  science,  put  it  into  wel- 
fare. Now  is  that  what  the  real  prior- 
ities of  the  American  people  are?  The 
Democratic  Party  has  long  been  criti- 
cized as  the  party  that  is  too  much 
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concentrating    on    welfare    when,    in 
fact,  in  their  budget  they  prove  that. 

They  also.  Mr.  Chairman,  claim  that 
they  are  puttlivg  the  money  toward 
fighting  the  drug  war.  When  I  look  at 
the  budget,  that  Is  not  there— $214  bil- 
lion out  of  defense;  they  give  a  1-per- 
cent Increase  over  5  years  to  the  De- 
partment of  Justice  to  fight  crime  and 
fight  drugs.  In  this  year  In  budget  out- 
lays they  give  absolutely  nothing. 
They  slash  $7.8  billion  from  defense 
and  give  absolutely  nothing  in  the  Pa- 
netta  budget  to  increased  money  for 
fighting  crime  sind  drugs. 

So.  Mr.  Chairman,  it  Is  clear  that  it 
is  not  toward  crime  and  drugs  that 
they  are  aiming  their  money.  It  is 
toward  welfare.  It  is  a  big,  big  welfare 
budget,  and.  if  my  colleagues  think 
that  the  priority  of  the  Nation  should 
be  to  slash  our  accounts  for  handling 
science  in  the  future  and  give  the 
money  to  welfare,  then  they  will  love 
both  the  Black  Caucus  budget,  and 
they  will  love  the  Panetta  budget  be- 
cause that  is  where  we  are  going. 

Mr.  Chairman,  I  do  not  think  those 
represent  the  priorities  of  the  Ameri- 
can people. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  3  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Dtmau-y). 

Mr.  DYMALLY.  Mr.  Chairman.  I 
deem  it  a  rare  privilege  to  rise  in  full 
support  of  the  DeUums/Congressional 
Black  Caucus  substitute  to  House  Con- 
current Resolution  310,  the  congres- 
sional budget  resolution  for  fiscal  year 
1991.  This  substitute  budget  resolution 
reflects  the  basic  values  of  the  United 
States.  It  facilitates  the  institutionaliz- 
ing of  democratic  values  at  home  and 
abroad  In  Its  concern  for  peace,  har- 
mony, social  Justice,  and  for  meeting 
the  needs  of  the  underprivileged  as 
the  world  moves  towards  a  postindus- 
trial.  high-technology  society. 

These  laudable  alms  are  scheduled 
to  be  accomplished  basically  by  reduc- 
ing fiscal  year  1991  defense  funding  by 
$56.4  bUlion  In  budget  authority  and 
$27.4  billion  In  outlays  below  the  base- 
line level.  These  cuts  are  In  stark  con- 
trast to  those  of  the  congressional 
budget  resolution  where  cuts  are  only 
$32.8  billion  and  $11.5  billion,  respec- 
tively. 

The  Dellums/CBC  substitute  resolu- 
tion, humanely,  and  In  keeping  with 
the  tenats  of  social  Justice,  reallocates 
much  of  the  defense  savings  to  In- 
creased funding  for  such  domestic  pro- 
grams as  Job  training,  housing,  educa- 
tion, environment,  food,  and  nutrition 
programs. 

This  substitute  resolution  assumes 
$19.8  billion  In  Increased  revenues. 
This  Is  significantly  different  from  the 
$13.9  billion  assumed  In  the  congres- 
sional budget  resolution. 

It  is  of  significance  that  this  substi- 
tute resolution  provides  for  a  $1.9  bil- 
lion expansion  of  International  devel- 


opment and  humanitarian  aid  with 
emphasis  on  the  sadly  neglected  needs 
of  African  and  Caribbean  development 
and  Increased  food  assistance  pro- 
grams particularly  the  Pood  for  Peace 
Program  to  alleviate  widespread  pover- 
ty, famine  and  hunger  in  Africa  for 
which  Congressman  Mickey  Leland 
died. 

It  Is.  therefore,  fitting  and  appropri- 
ate and  in  keeping  with  CBC  commit- 
ment that  an  amendment  was  tailor- 
made  to  accomplish  the  above  is  enti- 
tled the  "Mickey  Leland  African  and 
Caribbean  Development  Act  of  1991." 
This  legislative  provision  has  also  been 
incorporated  Into  H.R.  4610,  the  For- 
eign Assistance  Authorization  Act  of 
fiscal  year  1991. 

As  the  United  States  sets  foreign 
policy  priorities  for  the  post-Cold  War 
1990's,  Africa  and  the  Caribbean  keep 
slipping  further  behind  other  regions 
of  the  world. 

In  1984,  excluding  food  aid,  Africa 
received  $667  million  In  economic  as- 
sistance from  the  United  States  consti- 
tuting approximately  14  percent  of 
total  U.S.  foreign  economic  aid.  How- 
ever, this  year,  the  figure  decreased  to 
$575  million  or  approximately  11  per- 
cent of  total  U.S.  foreign  economic  aid. 
Moreover,  while  one  non-African 
nation  received  about  $700  per  capita 
In  United  States  aid,  Africa  received 
less  than  $1  per  capita. 

The  need  Is.  therefore,  dire  and 
great  for  significantly  more  funding 
for  Africa  particularly  when  30  of  the 
continent's  51  countries  are  endeavor- 
ing to  Implement  economic  reforms  to 
facilitate  the  building  of  modem 
economies. 

These  events  are  taking  place  at  a 
time  when  France  Is  reducing  Its  role 
In  Its  African  ex-colonles.  It  Is  quite 
clear  that  the  focus  and  attention  of 
the  United  States  foreign  policy  thrust 
and  aid  are  shifting  dramatically  to 
Eastern  Europe  and  Central  America, 
particularly  Panama  and  Nicaragua 
with  the  continuing  neglect  of  Africa 
and  the  Caribbean. 

The  Mickey  Leland  African  and  Car- 
ibbean Development  Act  Is  structured 
to  Increase  significantly,  foreign  assist- 
ance to  Africa  and  the  Caribbean.  For 
Africa,  It  would  provide  $1  bUllon  In 
development  assistance  with  $15  mil- 
lion earmarked  for  Namibia  and  $85 
million  earmarked  for  the  Southern 
Africa  Development  Coordinating 
Committee  [SADCO. 

For  the  Caribbean,  the  bill  author- 
izes: $60  million  In  ESF  funds  for  the 
Caribbean;  $93.6  million  in  develop- 
ment assistance  for  the  Caribbean;  as 
well  as  $49  million  In  development  as- 
sistance and  $39  million  in  ESF  funds 
for  Haiti. 

Africa,  however,  in  spite  of  this  $1 
billion,  will  still  receive  the  smallest 
share  going  to  any  region  of  the  world 
with  31  of  the  46  countries  in  Africa 
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classified  as  the  world's  poorest  na- 
tions. Moreover,  for  the  past  decade, 
Africa  has  been  consistently  allocated 
the  smallest  portion  of  United  States 
foreign  assistance.  Additionally,  over 
the  last  several  years,  Africa  is  seem- 
ingly the  only  continent  that  has  ex- 
perienced both  proportional  and  abso- 
lute cuts  in  U.S.  economic  assistance. 

It  is  indeed  difficult  and  well  nigh 
impossible  to  think  functionally  about 
global  peace  and  harmony  in  what  is 
increasingly  becoming  a  global  vUlage, 
without  giving  serious  consideration  to 
the  social  and  politico-economic  needs 
of  the  important  geopolitical  regions 
of  Africa  and  the  Caribbean. 

Within  this  context,  therefore,  the 
underlying  philosophy  of  the  Del- 
lums/CBC  substitute  budget  resolu- 
tion, in  terms  of  its  programmatic 
thrust,  will  be  most  reflective  of  the 
United  States  as  a  great  and  caring 
nation.  This  substitute  budget  epito- 
mises the  basic  value  orientation  of  a 
kinder,  gentler  nation  that  can  safely 
serve  as  a  model  of  democracy 
throughout  the  global  village  and  is, 
therefore,  richly  deserving  of  the  sup- 
port of  all  of  my  colleagues. 

With  that  in  mind,  Mr.  Chairman.  I 
ask  all  my  colleagues  to  vote  for  this 
measure. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  sield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  just 
want  to  point  out  to  the  gentleman 
from  California  [Mr.  Dymally]  that 
there  are  only  two  places  that  he  cuts 
in  his  budget.  One  of  those  is  function 
50.  and  one  of  them  is  function  250. 
Function  250  is  where  the  NSP  is,  and 
he  slashes  $3.5  billion  out  of  budget 
authority  in  that  account  so  that 
there  Is  no  transfer  of  defense  money 
to  National  Science  Foundation.  In 
fact,  he  cuts  both  of  the  budgets  in 
this  presentation. 

Mr.  DYMALLY.  Mr.  Chairman, 
what  we  basically  looked  at  was  the 
military-related  research  activities  and 
shifted  that  into  the  historically  black 
colleges  and  all  other  NS  funds. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DYMALLY.  Mr.  Chairman,  I  re- 
linquish the  balance  of  my  time. 

Mr.  WALKER.  Mr.  Chairman,  I  just 
wish  the  gentleman  from  California 
[Mr.  Dymaixt]  would  debate  me  on 
the  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dym- 
ally]  has  expired. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  the  gentleman  from  California 
[Mr.  DncAixTl  an  additional  minute, 
and  would  the  gentleman  3^eld  to  me? 
Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DEILLUMS.  Mr.  Chairman,  let 
me  simply  say  to  my  learned  col- 
league, the  gentleman  from  Pennsyl- 


vania [Mr.  Walker],  that  I  know  the 
gentleman  studies  very  hard.  However, 
Mr.  Chairman,  in  this  particular  in- 
stance I  am  sure  the  gentleman  did 
not  look  at  the  subcategories  of  func- 
tion 250  because  in  the  National  Sci- 
ence Foundation  the  Congressional 
Black  Caucus  plussed  up  the  Presi- 
dent's budget  by  $900  million,  and  in 
the  area  of  DOE  general  science  that 
the  gentleman  alluded  to  we  plxissed 
up  the  President's  budget  by  $509  mil- 
lion. Where  we  cut  was  in  military  re- 
lated science. 

Mr.  Chairman,  I  would  simply  say 
that  NSA.  when  it  first  started  out, 
was  a  civilian  organization.  I  know  the 
gentleman  from  Permsylvania  [Mr. 
Walker]  knows  that  almost  half  of 
the  NSA's  missions  are  now  militarily 
related.  We  cut  some  money  out  of 
that,  not  out  of  the  programs  that  my 
colleague  responded  to. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  Mr.  Chairman,  this 
is  on  the  charts  that  we  have  pro- 
duced. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  Mr.  Chairman.  I 
would  be  happy  to  yield  if  I  have  the 
time. 

The  CHAIRMAN.  The  time  is  con- 
trolled by  the  gentleman  from  Califor- 
nia [Mr.  DYMALLY  ]. 

Mr.  DYMALLY.  Mr.  Chairman,  the 
gentleman  from  Minnesota  [Mr.  Frzn- 
zel]  has  a  great  deal  of  time,  and  I  am 
sure  that  he  will  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 
Mr.  FRENZEL.  Mr.  Chairman.  I 
jield  an  additional  minute  to  the  gen- 
tleman In  the  well,  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Chairman,  that 
Is  very,  very  kind. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  an  additional  2  minutes  to  the 
gentleman  from  California  [Mr.  Dym- 
ally]. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  from  Califor- 
nia [Mr.  Dymally]  yielding  to  me. 

Mr.  Chairman,  I  just  want  to  point 
out  that  Indeed  NASA  does  spend 
money  that  Is  money  from  the  mili- 
tary. It  Is  money  which,  however.  Is  re- 
flected In  function  50,  which  is  trans- 
ferred then  to  NASA.  In  function  250, 
handled  by  our  committee  and  han- 
dled by  the  committee  headed  by  the 
gentleman  from  Michigan  [Mr.  Trax- 
LKR],  the  subcommittee,  that  money  Is 
purely  civilian  research  money,  and  It 
Is  money  that  Is  being  slashed  by  $3.5 
billion  In  budget  authority  over  the 
President's  request  In  this  budget. 

That  Is  the  problem,  that  they  are 
taking  the  money  out  of  the  civilian 
side,  and  what  they  do  in  the  subcate- 


gories has  no  meaning  here  because 
that  will  be  determined  by  the  Com- 
mittee on  Appropriations  when  they 
get  their  account. 

In  this  partlcvilar  Instance  what  Is 
happening  Is  that  they  are  taking 
money  out  of  civilian  science. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  chair- 
man of  the  Congressional  Black 
Caucus,  the  gentleman  from  Califor- 
nia [Mr.  DELLUMS  ]. 

Mr.  DELLUMS.  Mr.  Chairman,  I  lis- 
tened very  carefully  to  my  colleague, 
the  gentleman  from  Pennsylvania 
[Mr.  Walker],  and  I  say.  "Now  you're 
walking  with  your  legs  wide  open  be- 
cause you're  walking  on  both  sides  of 
the  street.  If  you  say  that  the  subfimc- 
tlons  don't  count,  because  ultimately 
authorization  and  appropriation  would 
deal  with  it,  then  I  would  suggest  the 
gentleman  pulled  the  leg  out  from 
under  his  own  argimient.  So,  how  can 
you  argue  so  diligently  about  a  sub- 
function  when  you  just  said  It  doesn't 
count?  Either  you  accept  this  gentle- 
man's Integrity  In  telling  you  what 
we've  done  In  trying  to  plus  up  the  cat- 
egories, or  the  gentleman  walks  away 
from  his  own  argument." 

Now  I  have  listened  very  carefully  to 
my  colleague. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  Dymally]  for  yielding  because  It 
seems  to  me  that  this  Is  exactly  what 
we  are  debating  here. 

I  say  to  the  gentleman  from  Califor- 
nia [Mr.  Dellums],  'You  are  only  pre- 
senting numbers  on  the  House  floor. 
You're  not  presenting  your  subcate- 
gories. You  know  that  as  well  as 
anyone  else  In  the  House,  and  the 
nimibers  that  you  are  presenting  for 
function  250,  which  Is  what  the  302(b) 
allocation  will  be  to  the  civilian  sci- 
ence accounts,  are  such  that  you  have 
slashed  $3.5  blUlon  out  of  their  budget 
authority,  which  means  that  will  come 
out  of  the  hide  of  NASA,  NSF  and  all 
the  rest  of  the  accoiuits  that  are  the 
civilian  accounts." 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Just  one  last  com- 
ment, Mr.  Chairman.  I  am  sure  we  wUl 
not  resolve  this. 

I  would  simply  say,  Mr.  Chairman 
and  Members  of  the  body,  that  we 
submitted  this  budget  In  the  form  of  a 
House  concurrent  resolution,  and  we 
met  all  those  responsibilities  to  articu- 
late specific  numbers  even  In  self-f imc- 
tlons.  That  Is  a  matter  of  record,  and 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  can  take  a  look  at  It. 
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Nine  hundred  million  dollars  above 
the  President  on  National  Science 
Foundation  and  $509  million  above  the 
President  on  Department  of  EInergy 
general  science. 

Mr.  Chairman.  I  rest  my  case. 

Mr.  PRENZEL.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Arizona  CMr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman.  I  think, 
as  the  dialog  we  Just  had  shows,  the 
Congressional  Black  Caucus  and  my 
colleagues,  the  gentleman  from  Cali- 
fornia [Mr.  DkllomsI  Is  to  be  con- 
gratulated for  the  Intellectual  exer- 
cises they  have  gone  through  today  In 
bringing  their  proposed  budget  substi- 
tute to  the  floor.  I  think  It  does  this 
body  a  service  to  be  able  to  have 
debate  on  some  of  these  substantive 
issues. 

Mr.  Chairman,  I  do  not.  as  I  am  sure 
the  gentleman  from  California  [Mr. 
Dkllums]  might  suspect,  do  not  sup- 
port that  resolution,  but  I  think  it  is  a 
good  amendment  and  substitute  that 
deserves  consideration.  I  have  asked 
for  this  time  to  speak  here  this  after- 
noon because  the  amendment  carrying 
the  President's  budget  proposal  is  not 
going  to  be  on  the  floor,  and  it  is  the 
issue  of  comparison  between  the  com- 
mittees  budget  resolution  and  the 
President's  budget  submission  that  I 
want  to  talk  about. 

Mr.  Chairman,  many  accusations 
have  been  leveled  as  to  which  of  the 
budget  proposals— the  President's,  or 
this  resolution— is  more  honest. 

If  honesty  is  desired,  let's  be  honest 
in  stating  that  neither  of  these  propos- 
als is  an  honest  attempt  to  craft  a  le- 
gitimate, workable  budget  for  our 
country. 

The  budget  resolution  under  consid- 
eration is  not  honest  or  real,  and 
frankly,  the  President's  proposal  Isn't 
much  better. 

In  fact,  this  debate  isn't  even 
grounded  in  reality. 

Instead  of  debating  the  merits  of  the 
proposal,  and  the  budget  priorities  of 
our  Nation,  we  have  spent  2  days  de- 
bating to  iu:hleve  a  position  to  negoti- 
ate. 

This  Is  Congress  In  the  "Twilight 
Zone!" 

And  If  you  think  the  House  of  Rep- 
resentatives has  fallen  down  on  the 
Job.  we  should  consider  what  is  hap- 
pening In  the  Senate. 

Instead  of  setting  priorities  and 
needs,  the  Senate  is  working  from  the 
other  end,  auctioning  off  acceptable 
deficit  numbers.  When  they  are  able 
to  reach  agreement  on  a  final  number, 
only  then  will  they  consider  plugging 
In  program  numbers. 

It  is  time  both  sides  get  down  to 
business,  and  get  serious  about  what 
thia  budget  needs  to  accomplish. 

We  need  a  budget  that  focuses  on 
the  needs  of  this  Nation:  The  need  to 
be  competitive  in  the  world,  to  address 
social  concerns  at  home,  to  provide  for 


security  Into  the  future,  to  react  to 
changing  global  realities,  and  to  deal 
with  underlying  economic  concerns. 

We  need  flexibility  and  strength  of  a 
coherent  fiscal  and  economic  policy 
that  win  allow  the  United  States  to 
continue  to  be  a  leader  In  the  world. 

We  need  leadership  not  only  abroad, 
but  at  home. 

Leajdership  to  stop  the  cycle  of 
game-playing  to  set  us  back  on  course 
for  strength  in  the  next  century. 

We  need  to  debate  a  budget  resolu- 
tion that  sets  our  priorities,  and  pro- 
vides the  means  to  meet  them. 

At  the  same  time,  we  must  be  willing 
to  reform  or  eliminate  programs  that 
are  no  longer  priorities,  or  whose  use- 
fulness has  been  outlived. 

Instead,  the  only  priority  apparent 
in  this  debate  is  the  priority  of  politi- 
cians concerned  with  slipping  some- 
thing through— applying  another 
band-aid— to  get  us  by  until  the  next 
election. 

President  Bush  was  elected  partly  on 
the  belief  that  more  cooperation  be- 
tween the  White  House  and  Congress 
was  needed. 

The  American  people  expect  new 
leadership  and  new  priorities,  not  the 
same  old  stalemate,  and  tinkering 
around  the  edges  that  has  become  the 
nightly  news  staple. 

Instead  of  taking  on  challenges  we 
are  fleeing  from  them.  But  this 
doesn't  have  to  continue. 

I  urge  my  colleagues  to  reject  this 
budget  resolution  and  send  a  message: 
Send  a  message  to  the  leadership  In 
this  body  and  the  Senate  that  we  want 
substance  and  results;  send  a  message 
to  the  President  that  we  want  courage, 
cooperation,  and  leadership;  and  final- 
ly send  a  message  to  America  that 
Congress  is  ready  to  roll  up  its  sleeves 
and  get  down  to  work. 

□  1450 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  perhaps 
even  more  than  other  years,  this 
year's  budget  offered  by  our  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  Dellums]  on  behalf  of 
the  Congressional  Black  Caucus  repre- 
sents the  future. 

I  believe  that  the  Congressional 
Black  Caucus  budget  clearly  repre- 
sents changes  in  our  Nation's  budget 
priorities  that  will  occur  In  the  next 
few  years.  This  budget  responds  to  our 
Nation's  new  military  posture  and 
begins  to  address  a  series  of  domestic 
problems  that  have  for  far  too  long 
gone  unattended.  It  is  a  very  real,  ra- 
tional, compassionate  and  Just  budget. 

Mr  Chairman,  perhaps  even  more  than 
other  years,  this  year's  t)udget  ottered  by  our 
dKtmguished  colleague  [Mr  Dellums]  on 
behalf  of  ttie  Cor^essior^  Black  Caucus  rep- 
resents the  future    I  believe  tt\at  the  Black 


Caucus  budget  clearty  represents  the  changes 
in  our  Nation's  budget  priorities  that  will  occur 
in  the  rwxt  few  years.  This  budget  responds  to 
our  Nation's  new  military  posture,  and  begins 
to  address  a  series  of  dornestic  problems  tfiat 
have  for  too  lor>g  gone  unatterxled. 

Moreover,  this  budget  is  a  just  budget.  A  ra- 
tional budget.  A  compassionate  budget.  A  re- 
alistic budget. 

The  Black  Caucus  has  offered  a  budget  of 
which  Congress  can  be  proud.  It  makes  realis- 
tic and  practical  cuts  in  military  spending. 
More  than  any  otfier  proposal  before  us,  tfie 
Black  Caucus  budget  makes  large  new  Invest- 
ments in  the  areas  of  educatnn,  housing, 
health  care,  and  the  environment.  Further,  as 
in  past  years,  the  Black  Caucus  budget  re- 
duces ttie  deficit  by  more  than  any  other  alter- 
native Through  a  practical  and  fair  combina- 
tion of  cuts  in  military  spending  and  revenue 
increases,  this  budget  would  dramatically 
reduce  ttie  budget  deficit.  The  Black  Caucus 
budget  would,  if  enacted,  finally  break  through 
the  political  log  jam  whk:h  has  prevented  a 
comprehensive  solution  to  our  budget  crisis. 
This  budget  would  txing  the  budget  into  t>al- 
ance  by  fiscal  year  1993 

The  Dellums  alternative  recognizes  that  not 
only  are  our  spending  pnortties  askew,  but  so 
are  our  tax  policies.  Increasing  revenues  will 
be  a  pan  of  any  comprehensive  solution  to 
the  deficit  problem.  Revenues  must  be  raised, 
however,  without  pienalizing  lower  and  middle 
income  Americans.  They  are  the  p>eople  wtio 
have  suffered  disproportionately  as  a  result  of 
the  Reagan  tax  and  spending  policies.  The  tax 
burden  has  shifted  dramatically  away  from 
those  wtK)  are  most  able  to  pay  and  onto 
tfKise  least  able  to  do  so.  The  Black  Caucus 
budget  would  raise  revenues  to  help  balance 
the  budget  by  bnnging  back  to  the  Tax  Code 
a  degree  of  fairness  that  was  lost  dunng  the 
Reagan  years 

One  of  the  speakers  on  the  other 
side  of  the  aisle  said  some  minutes  ago 
that  this  budget  creates  problems  for 
every  Member  who  has  any  kind  of  de- 
fense establishment  In  his  or  her  dis- 
trict and  that  therefore  It  should  be 
defeated.  Quite  the  contrary,  what 
this  budget  does  is  to  provide  a  chal- 
lenge and  an  opportunity  to  every 
single  one  of  us  to  look  at  the  real  na- 
tional security  needs  of  this  country 
and  not  to  distort  those  needs  by 
spending  money  on  wasteful,  needless, 
redundant,  unnecessary  projects. 

The  fact  Is  that  no  matter  how  many 
Panamas  or  Perus  the  Defense  De- 
partment or  the  Bush  administration 
dreams  up,  they  cannot  possibly  come 
with  the  same  kind  of  economic  cost 
or  consequence  that  a  projected  inva- 
sion of  Western  Exirope  by  the  Soviet 
Union  would  have  cost. 

Therefore,  it  seems  to  me  that  It  is 
absolutely  essential  that  we  start  pro- 
viding for  the  American  people  and 
American  communities  the  kind  of  re- 
training and  reorientation  help  that 
will  be  of  real  substance  and  support 
to  them,  rather  than  the  kind  of  rhet- 
oric which  says  that  you  cannot  close 
a  single  plant  anyplace,  you  caimot 
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close  down  a  single  base  anyplace,  you 
cannot  take  a  single  person  out  of  the 
Armed  Forces  anyplace,  and  that  even 
when  the  threat  disappears  you  still 
have  the  communities  to  spend  $300 
billion  a  year  on  in  order  to  save  jobs. 
The  way  to  save  jobs  is  to  create  civil- 
ian jobs,  and  this  budget  does  that. 

While  this  budget  cuts  almost  $27 
billion  from  military  spending  as  pro- 
posed by  the  Bush  administration,  it 
restores  $3  billion  for  the  purposes  of 
beginning  a  full  scale,  comprehensive 
program  of  economic  conversion. 

This  budget  recognizes  that  the  Ped- 
erad  Government  has  an  obligation  to 
help  workers  and  communities  who 
will  be  affected  by  military  spending 
reductions  in  the  coming  years.  The  $3 
biUion  piovided  for  this  purpose  would 
be  used  for  Income  support,  training 
assistance,  and  relocation  assistance 
for  affected  employees.  It  could  also 
be  used  as  planning  grants  for  commu- 
nities who  are  vulnerable  to  a  reduc- 
tion in  military  spending. 

Taken  together,  this  program  would 
help  communities  avoid  the  serious 
economic  dislocation  that  occurs 
alongside  a  military  program  cancella- 
tion or  cutback.  In  addition,  it  would 
give  workers  a  chance  to  leam  skills 
that  will  make  them  more  employable 
in  the  civilian  sector  of  the  economy. 
Through  this  process,  we  can  use  vital 
resources  for  the  purpose  of  revitaliz- 
ing our  economy,  rebuilding  our  Na- 
tion's infrastructure,  and  make  many 
of  our  industries  more  competitive 
Internationally. 

I  urge  my  colleagues  to  support  the 
Dellums  substitute. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  4  minutes  to  my  distinguished 
colleague,  the  gentleman  from  New 
Jersey  [Mr.  Payni]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  rise  today  in  support  of 
the  Congressional  Black  Caucus  alter- 
native budget  for  fiscal  year  1991.  The 
CBC  alternative  budget  provides  for  a 
secure  national  defense  and  realizes  a 
significant  peace  dividend  to  help  pay 
for  neglected  domestic  needs  such  as 
education,  housing,  health  care,  and 
public  infrastructure. 

In  the  preamble  of  our  Constitution, 
we  as  elected  officials  are  charged  to 
"provide  for  the  common  defense,  pro- 
mote the  general  welfare,  and  secure 
the  blessings  of  liberty  to  ourselves 
and  our  posterity."  Our  posterity— 
that  is  our  future  generations— our 
children. 

But  what  about  promoting  the  gen- 
eral welfare? 

In  the  last  decade,  our  Federal 
budget  has  more  than  provided  for  the 
common  defense  with  the  massive 
buildup  of  our  military.  However,  as 
Americans  we  have  failed  in  our 
charge  to  promote  the  general  welfare 
and  secure  the  blessings  of  liberty  for 
our  Nations  children.  Currently,  the 
poorest  segment  of  our  society  is  our 


children— those  who  we  expect  to  keep 
our  Nation  great  into  the  21st  century. 
One  in  five  children  under  age  18  is 
poor. 

But  the  poorest  segment  of  all  is 
children  under  6.  In  1987,  5  million 
children  under  age  6  lived  in  families 
with  incomes  below  the  Federal  pover- 
ty level.  In  other  words,  nearly  one  in 
four  children  under  age  6  were  poor 
that  year. 

Minority  children  under  6  are  much 
more  likely  to  be  poor  than  white  chil- 
dren under  6.  Nearly  one  in  two  young 
black  children  are  poor,  and  more 
than  two  out  of  five  Hispanic  young 
children  are  poor.  Poor  children  are 
more  likely  than  nonpoor  children  to 
struggle  in  school  and  eventually  drop 
out. 

We  are  raising  generations  of  poor 
minority  children  in  the  midst  of  what 
Time  magazine  has  called  "The 
Browning  of  America."  By  the  year 
2000,  one  in  three  Americans  will  be  a 
minority.  By  the  year  2020,  African- 
Americans,  Latinos,  Asian-Americans, 
and  Native  Americans  together  will 
become  the  majority  of  students  in 
the  United  States.  At  the  same  time, 
the  United  States  is  facing  a  shortage 
of  trained  scientific  workers  with  ad- 
vanced degrees. 

We  know  that  we  need  educated 
workers  for  an  increasingly  knowl- 
edge-intensive economy.  The  pool  we 
will  have  to  draw  from  for  those  work- 
ers is  those  who  are  poorer,  and  less 
educated.  They  are  the  poor  children 
of  today. 

I  am  pleased  to  inform  my  col- 
leagues that  the  New  Jersey  State  As- 
sembly led  by  the  pro  tem  speaker,  as- 
semblyman Willie  Brown,  approved  a 
resolution  yesterday  endorsing  the 
Congressional  Black  Caucus  budget. 
The  resolution  praises  our  budget  plan 
as  a  blueprint  of  monetary  and  social 
responsibility  that  offers  an  optional 
vision  for  the  country. 

Mr.  Chairman,  the  Congressional 
Black  Caucus  alternative  budget  seeks 
to  shift  the  balance  in  our  Federal 
budget  from  weapons  for  a  war  we 
may  never  fight  to  people  who  have 
tangible  htiman  needs.  The  CBC 
budget  is  fair,  and  it  Is  the  only  one  we 
can  all  support.  Therefore.  I  strongly 
urge  my  colleagues  to  vote  in  favor  of 
the  Congressional  Black  Caucus 
budget  resolution. 
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Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  4  minutes  to  my  distinguished 
colleague,  the  gentleman  from  New 
York  tBi4r.  Oweks]. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  this  Congressional  Black 
Caucus  quallty-of-llfe  budget  could 
easily  be  called  a  commonsense 
budget.  This  is  a  very  profound  docu- 
ment that  is  very  practical.  It  was  pre- 
pared by  people  who  are  quite  cre- 
ative, but  on  the  other  hand,  one  does 


not  have  to  be  a  genius  to  understand 
this  budget.  It  makes  a  very  simple 
statement. 

Mr.  Chairman,  it  debunks  some 
myths  that  are  being  deliberately  pro- 
mulgated to  frighten  the  American 
people.  We  have  demonstrated  in  the 
Congressional  Black  Caucus  quality- 
of-life  budget  that  one  can  make  mili- 
tary cuts  of  great  substance.  We  can 
cut  deeply  and  we  can  cut  immediately 
without  endangering  the  economy  of 
the  Nation  in  any  way,  without  dis- 
placing large  numbers  of  workers. 

We  cut  first  in  the  defenses  for 
Euroi>e.  For  years  I  have  been  able  to 
understand  why  we  have  insisted  on 
spending  bUlions  of  dollars  for  the  de- 
fense of  Europe  and  Japan.  Germany 
and  Japan  are  two  of  our  major  com- 
petitors In  the  economic  arena.  They 
are  able  to  take  care  of  themselves. 
Yet,  we  have  been  spending  more  than 
$150  bUlion  a  year  to  defend  these 
areas  that  could  defend  themselves 
and  are  using  the  resources  that  they 
do  not  put  into  their  own  defense  to 
bolster  their  own  economies  and  to  be 
more  competitive  with  us  in  their 
products. 

This  has  been  a  silly  adventure.  I 
assume  that  somebody  in  the  military- 
industrial  complex  profits  from  it  and 
is  making  a  lot  of  money,  because  it 
has  gone  on  and  on. 

We  can  immediately  cut  the  budget 
without  jeopardizing  otir  internal 
economy  by  cutting  the  vast  amoimts 
of  money  that  are  allocated  for  the  de- 
fense of  Germany  and  Japan.  We  can 
immediately  create  a  peace  dividend 
that  can  be  used  for  much  more  pro- 
ductive purposes,  for  example,  educa- 
tion. 

Mr.  Chairman,  I  am  primarily  con- 
cerned about  education,  and  education 
should  be  the  concern  of  every  Ameri- 
can. The  best  defense,  our  major  na- 
tional-security initiative,  shotild  be  in 
the  area  of  defense;  brainpower  Is  the 
power  that  we  need.  Brainpower  is 
what  we  need  to  revamp  our  economy. 
Brainpower  is  what  we  need  to  com- 
pete with  our  competitors  in  the  eco- 
nomic arena,  and  two  of  those  are  the 
competitors  I  just  mentioned. 

A  large  amount  of  money  is  put  into 
education  in  Germany  and  Japan.  A 
large  emphasis  is  placed  on  education. 
Teachers  are  given  a  status  by  raising 
their  salaries  to  levels  of  doctors  and 
dentists  in  the  places  like  Japan. 

We  should  move  our  resources  in  the 
areas  that  are  important  for  the  last 
decade  of  this  century  and  for  the  21st 
century  to  come. 

The  President  has  initiated  a  new 
education  initiative  with  six  goals,  but 
he  does  not  propose  in  his  budget  to 
put  any  money  behind  it.  We  have 
gone  so  far  as  to  Increase  the  budget 
for  education  by  $4.2  billion.  Most  of 
that  $4.2  billion  would  go  to  programs 
which   are   not   at   all   controversial. 
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Head  Start  is  not  controversial.  All  ex- 
perts agree  that  Head  Start  is  a  good 
program. 

Presently  Head  Start  is  funded  to 
take  <»re  of  only  20  percent  of  the 
children  who  are  eligible.  The  other  80 
percent  we  propose  to  take  care  of  in 
this  budget. 

Chapter  1  has  been  a  great  success, 
and  nobody  quarrels  about  the  success 
of  chapter  1.  We  are  proposing  to  fully 
fund  chapter  1. 

These  are  simple  matters.  One  does 
not  have  to  be  genius  to  understand  it. 
There  is  no  controversy  among  ex- 
perts. 

I  wish  my  colleagues  would  adopt  a 
different  attitude  toward  his  budget. 
It  is  a  commonsense  budget  that  they 
can  go  back  to  their  constituency  and 
defend.  It  is  a  budget  that  they  can 
use  to  offer  something  new  and  pro- 
ductive to  their  constituents. 

I  hope  we  can  get  people  to  break 
out  of  the  usual  cocoon  of  thinking 
and  vote  for  a  budget  that  makes 
sense,  a  budget  that  will  turn  our  pri- 
orities around  and  give  back  to  the 
American  people  what  has  been  taken 
so  long  in  a  silly  military  strategy  de- 
fending countries  that  can  pay  for 
their  own  defense. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  2  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Mary- 
land [Mr.  Mrnnxl. 

Mr.  MFUME.  Mr.  Chairman,  I  am 
happy  to  come  here  in  the  well  to 
stand  as  have  many  of  my  colleagues 
in  very  strong  support  of  the  Congres- 
sional Black  Caucus'  fiscal  1991  qual- 
ity-of-life  budget. 

It  offers  something  that  has  not 
been  spoken  of  quite  a  bit  here  today, 
and  that  is  that  it  offers  vision  for  this 
Nation.  It  addresses  real  human  needs 
and  real  human  potential.  It  does  so 
by  supporting  proven  social  plans  and 
creating  new  initiatives  by  providing  a 
national  defense  that  is  based  on  the 
international  evolving  realities  of  our 
world  and  not  based  on  the  obsoles- 
cent cold  war  policies  that  have  for  so 
long  dictated  our  budget  priorities, 
and  by  making  substantive  progress  in 
budget  reductions  through  true  fiscal 
responsibility. 

The  interesting  point  is  that  the  cen- 
terpiece of  this  alternative  budget  is. 
and  remains,  an  unyielding  commit- 
ment to  our  most  precious  resource, 
our  children. 

I  have  not  come  to  talk  about  specif- 
ics and  to  debate  category  and  sub- 
category funding  levels.  The  chairman 
of  the  caucus,  the  gentleman  from 
California  [Mr.  Dxixniis].  has  done 
that  adequately. 

I  have  come,  rather,  and  instead,  to 
talk  about  the  common  sense  of  this 
budget  and  to  remind  us  that  it  still 
does  some  basic  things  here  In  this 
House.  The  CBC  budget  still  differs 
from  the  Bush  budget,  as  it  did  with 
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previous  Reagan  budgets,  and  it  does 
so  In  three  different  ways. 

First  of  all,  it  rejects  the  domestic 
cuts  that  are  proposed  by  the  Presi- 
dent. Second,  yes.  it  does  reduce  mili- 
tary spending,  and,  third.  It  raises  new 
revenue  by  eliminating  the  unfair  tax 
rate  that  is  enjoyed  by  so  many  of  our 
wealthy  citizens. 

More  Importantly,  Mr.  Chairman,  it 
is  a  move  In  the  direction  of  common 
sense,  and  it  allows  us  once  and  for  all 
to  step  up  to  the  plate  and  to  do  what 
we  came  here  to  do. 

I  would  say  to  the  chairman  and 
remind  myself  that  I  did  not  come  to 
this  Congress  to  preside  over  a  Nation 
in  bankruptcy  with  no  resources  in  its 
great  vaults  of  compassion,  unable  to 
summon  its  own  courage,  with  no  will 
to  dare  to  be  different,  and  in  the 
process  to  dare  to  make  a  difference, 
with  checks  that  have  been  deposited 
in  the  great  coffers  of  commitment 
that  continue  to  come  back  marked 
"insufficient  funds." 

A  few  will  remember  what  we  say 
here  this  afternoon,  but  all  will  re- 
member what  we  do. 

We  oftentimes  find  ourselves  speak- 
ing in  glowing  terms  about  the  great 
precepts  of  this  Nation  and  what  we 
stand  for  and  what  makes  us  proud. 
Yet,  there  are  those  who  are  saying.  "I 
cannot  hear  what  you  say.  because  I 
see  what  you  do."  What  you  do  essen- 
tially is  to  turn  your  back  on  the  need- 
iest and  to  fail  to  have  the  vision  to 
move  all  of  us  into  a  new  era. 

I  would  ask  my  colleagues  to  look 
honestly  at  this  budget  and  to  ask  the 
very  basic  question:  Are  we  prepared 
to  do  something  of  substance  that  is. 
yes.  a  daring  step  in  the  right  direc- 
tion? 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentlewoman     from     Colorado     [Mrs. 

SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentleman  from  California 
for  yielding  me  this  time. 

I  must  say  that  I  think  this  is  a  very 
important  day. 

Mr.  Chairman,  we  have  heard  so 
much  rhetoric  in  this  country  about 
the  "T"  word  for  taxes.  What  the  gen- 
tleman from  California  and  the  Black 
Caucus  are  bringing  to  this  caucus  is 
the  "P"  word  on  priorities.  They  are 
talking  about  what  is  this  country's 
priority.  We  do  not  need  to  raise  taxes 
if  we  can  change  our  priorities. 

I  think  if  we  take  some  of  our  cur- 
rent priorities  and  break  them  out  on 
what  we  spend  on  a  per-day  basis,  we 
begin  to  understand  why  this  budget  is 
so  important. 

Right  now,  the  average  taxpayer 
spends  $15.2  million  a  day  Just  for  the 
B-2  bomt)er  program.  They  only  spend 
about  $700,000  a  day  for  the  entire 
substance  abuse  and  prevention  pro- 
gram. 


I  think  the  average  American  would 
certainly  think  substance  abuse  and 
prevention  Is  a  whole  lot  more  impor- 
tant than  the  B-2  bomber.  This  is  a  lot 
of  what  this  budget  does.  It  says  that 
for  our  future  getting  substance  abuse 
and  prevention  under  control  is  much 
more  important  than  building  this 
plane  that  we  do  not  know  what  we 
are  going  to  do  with. 

If  we  again  look  at  some  other  statis- 
tics, on  a  day-by-day  basis,  we  are  only 
spending  about  $440,000  federally  to 
deal  with  the  homeless.  Again,  I  think 
an  awful  lot  of  p>eople  think  that 
maybe  we  ought  to  be  more  concerned 
about  the  homeless  and  less  concerned 
about  maintaining  the  B-2  bomber 
and  many  other  such  programs.  Now, 
people  say  how  can  you  do  this?  Well, 
you  can  do  it  very  easily.  This  is  what 
this  budget  has  done.  It  has  converted 
priorities  without  a  tax  rise  into  all 
sorts  of  Important  educational  pro- 
grams, and  to  all  sorts  of  things  that 
are  really  going  to  have  to  do  with  the 
future,  with  the  quality  of  life  and  all 
of  that. 
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I  have  another  way  that  one  can 
save  a  lot  of  money.  I  remind  you  the 
Black  Caucus  budget  Just  gives  num- 
bers. We  have  come  up  with  a  differ- 
ent concept  for  how  we  base  our 
troops.  It  is  called  dual  basing,  the 
idea  being  you  base  American  troops 
in  the  United  States  and  you  give 
them  a  dual  assigiunent  overseas,  but 
with  the  entire  family,  the  infrastruc- 
ture and  the  organization  in  the 
United  States,  you  save  so  much 
money,  this  whole  budget  works  with- 
out laying  people  off. 

Not  only  that,  then  when  they  are 
sent  to  their  dual  base,  only  the  serv- 
ice member  goes  to  that  assignment. 
You  then  are  practicing  air  and  sealif  t, 
which  is  terribly  important.  You  have 
maximum  mobility.  Right  now  where 
we  have  all  sorts  of  people  forward 
based,  they  are  not  even  permitted  to 
exercise,  because  those  countries  do 
not  allow  them  to  exercise,  do  not 
allow  them  to  do  close  air  support,  or 
anything  else.  So  they  are  reaUy  al- 
ready dual  based. 

There  are  many  ideas  to  save  money. 
This  Is  a  good  one,  and  I  think  we 
ought  to  really  deal  with  our  prior- 
ities. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Chairman,  over 
the  last  few  minutes  we  have  heard 
again  a  lot  of  discussion  about  this 
particular  budget  as  a  budget  which 
has  vision,  which  deals  in  education, 
that  deals  in  forward  thinking,  and  all 
of  those  nice  things.  We  have  heard  a 
lot  of  talk  that  we  are  doing  this  by 
cutting  the  defense  budget. 
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I  want  to  maJte  it  clear  that  in  addi- 
tion to  cutting  the  defense  budget, 
that  this  budget  slashes  by  20  percent 
the  President's  request  in  budget  au- 
thority for  the  science  accounts  of  this 
Nation. 

Those  science  accounts  pay  for  pro- 
grams such  as  global  wanning,  the  re- 
search that  we  need  in  order  to  deal 
with  this  major  environmental  disas- 
ter. One  of  the  major  increases  in  the 
President's  science  budget  was  in  that 
account. 

It  deals  with  alternative  energies,  of 
finding  ways  to  use  hydrogen,  finding 
ways  to  use  other  kinds  of  fuels  to 
make  certain  that  we  deal  with  our  en- 
vironmental problems. 

It  deals  with  science  education  and 
all  of  the  things  that  we  need  to  build 
up  our  science  base  in  this  country. 

It  deals  with  agricultural  research  to 
find  ways  of  handling  all  of  the  crops 
and  the  livestock  that  we  need  in  the 
future. 

It  deals  with  supercomputer 
networking  to  assure  that  we  are  com- 
petitive with  other  nations. 

It  deals  with  advanced  technology 
development,  to  make  certain  we  are 
building  the  new  products  that  will  be 
needed  for  the  economy  of  the  future. 

It  deals  with  Mission  to  Planet 
Earth,  the  ability  to  look  down  at 
Earth  and  figure  out  what  is  going  on 
with  our  environment  and  trying  to 
figure  out  a  way  to  avoid  an  ecological 
disaster. 

It  deals  with  the  Moon-Mars  mis- 
sion, a  forward-looking  kind  of  mission 
that  will  pay  back  enormously  to  this 
mission  in  new  scientific  kinds  of 
achievements. 

So  that  when  this  budget  that  we 
have  before  us  and  when  the  Panetta 
budget  that  is  to  come  later  slashes 
the  science  accounts  of  this  Nation,  it 
has  an  immediate  impact.  These  are 
not  budgets  that  can  be  said  to  be  for- 
ward-looking. These  are  budgets  that 
take  us  back. 

There  was  an  economist  that  won  a 
Nobel  Prize  Just  within  the  last  couple 
of  years,  did  so  because  he  pointed  out 
that  what  we  develop  In  terms  of  tech- 
nology is  what  pays  off  in  terms  of 
Jobs  in  the  future.  That  was  his 
premise.  It  is  a  premise  that  I  think 
most  of  us  agree  with. 

When  you  slash  the  research  and  de- 
velopment accoimts  of  this  Nation,  as 
you  do  in  this  budget  and  as  you  do  in 
the  Panetta  budget,  you  disastrously 
Impact  on  our  ability  to  be  a  viable 
economy  in  the  future.  That  is  a 
shame.  And  I  am  sorry  that  this 
budget  and  the  Panetta  budget  are 
brought  to  us  with  major  cuts  in  func- 
tion 250,  the  science  and  space  ac- 
counts of  the  country. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  1  minute.  Mr.  Chairman, 
first  of  all,  I  respect  my  distinguished 
colleagues  from  Peiuisylvania.  And  as 
I  have  said  on  more  than  one  occasion. 


the  debate  on  the  budget  is  too  impor- 
tant to  engage  in  hyperbole. 

This  gentleman  sent  a  staff  person 
over  to  you  Just  10  or  15  minutes  ago 
to  walk  through  in  very  specific  terms 
exactly  what  we  did  in  the  budget.  I 
would  suggest  that  we  do  not  do  each 
other  any  great  service  when  we  at- 
tempt to  overstate. 

The  gentlemsui  has  a  set  of  politics; 
then  articulate  them.  But  do  not  at- 
tribute unto  us  ideas,  thoughts,  that 
are  not  there. 

We  sent  a  staff  person  over  in  good 
faith  to  say  to  you  exactly  what  we 
have  done.  Mr.  Chairman,  members  of 
the  committee,  it  does  not  take  a  very 
bright  person  to  understand  that  in 
this  budget  the  Congressional  Black 
Caucus  has  taken  an  incredible  step  to 
assist  in  educating  the  American 
people,  and  it  does  not  serve  us  well, 
Mr.  Chairman,  to  engage  in  that  kind 
of  overstatement  and  hyperbole.  In 
fact,  it  is  disingenuous  to  even  inter- 
pret the  caucus  in  that  fashion. 

Mr.  Chairman.  I  am  happy  to  yield 
whatever  time  I  have  to  my  colleague. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  jrielding.  It 
seems  to  me  that  I  have  a  perfect 
right  to  reflect  upon  the  numbers  that 
are  in  your  budget. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
Lxms]  has  expired. 

Mr.  PRENZEL.  Mr.  Chairman.  I 
yield  the  gentleman  from  California 
[Mr.  Dnxnifs]  2  minutes. 

Mr.  DELLUMS.  Mr.  Chairman,  let 
me  say  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]  that  this  is  not 
coming  off  our  time.  The  gentleman 
will  be  recognized  at  the  appropriate 
points.  But  I  think  it  is  important  for 
us  to  engage  Members. 

Mr.  Chairman,  I  yield  briefly  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walksr].      

Mr.  WALKER.  Mr.  Chairman,  I 
would  hope  that  the  gentleman  from 
California  [Mr.  Dellums]  would  not 
say  that  it  is  disingenuous  to  debate 
the  details  of  this  budget.  The  gentle- 
man did  send  a  staff  person  over  and 
we  talked  about  it.  I  fundamentally 
disagreed  with  where  you  took  the 
money  out  of  the  science  accounts. 
When  it  was  explained  to  me,  it  turns 
out  that  you  probably  did  not  take 
Into  account  the  fact  that  there  are 
Defense  Department  transfers  to  take 
care  of  the  spending  that  is  in  your 
budget  that  you  have  now  cut  out  of 
the  civilian  RdcD.  That  is  a  major  mis- 
take, in  my  estimation. 

Mr.  DELLUMS.  Mr.  Chairman,  if  I 
might  reclaim  my  time  at  this  point, 
let  me  Just  say  to  my  colleague  that 
we  stated  our  point  not  chaUenging 
your  right.  The  beauty  of  debating  on 
the  floor  of  this  Congress  is  you  can 
stand  up  and  say  what  it  is  you  choose 
to  say.  But  all  this  gentleman  is  saying 
is  deal  with   us  from   a  position  of 


mutual  respect.  If  we  are  saying  to  you 
that  that  is  not  our  function,  that  was 
not  in  any  way  the  direction  or  the 
thrust  of  what  we  attempted  to  do, 
then  the  gentleman  ought  to  let  it  lie. 

Mr.  WALKER.  Mr.  Chairman.  wUl 
the  gentleman  srield? 

Mr.  DELLUMS.  I  will  be  happy  to 
yield.  

Mr.  WALKER.  I  am  sure  that  the 
gentleman's  intention  was  not  to  do 
that.  The  problem  is  that  the  func- 
tional way  in  which  it  happens  in  your 
budget  is  you  take  $3.5  billion  out  of 
budget  authority  for  science,  and  that 
will  have  the  kinds  of  results  I  am 
talking  about. 

Mr.  DELLUMS.  Mr.  Chairman,  if  I 
might  reclaim  my  time,  on  that  point 
we  simply  have  an  intellectual  dis- 
agreement, Mr.  Chairman. 

Mr.  WALKER.  Well,  that  is  fine. 

Mr.  DELLUMS.  We  Just  disagree. 

Mr.  WALKER.  But  it  is  not  disin- 
genuous then  to  have  an  Intellectual 
disagreement,  and  we  do  have  an  intel- 
lectual disagreement. 

Mr.  DELLUMS.  If  you  do  not  chal- 
lenge motives,  then  you  Just  have  an 
intellectual  disagreement. 

Mr.  Chairman,  I  jrield  2  minutes  to 
the  distinguished  gentleman  from 
Michigan  [Mr.  Conyers]. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  FORD  of  Tennessee.  Mr.  Chainnan, 
today  I  rise  in  strong  support  of  the  amend- 
ment offered  by  my  good  friend  from  Califor- 
nia, the  Congressional  Black  Caucus  "quality 
of  life"  budget 

As  a  body,  the  House  of  Representatives 
spends  more  time  and  energy  on  drafting  and 
passing  the  annual  Federal  budget  than  on 
any  other  activity.  The  American  people  elect 
us  to  draft  and  pass  a  budget  that  reflects  the 
priorities  of  our  people  and  the  needs  of  our 
Nation.  And  it  is  our  responsibility  to  represent 
the  views  of  our  people  as  tiest  we  can. 

The  American  people  support  tt)e  principles 
in  this  budget  The  American  people  want  us 
to  spend  more  on  cfiild  care,  health  care,  and 
education,  not  on  the  Stealth  bomber.  The 
American  people  want  us  to  exparxJ  housing 
assistance  for  low-income  families  and  anti- 
drug programs,  not  Vn^  "star  wars"  strategic 
defense  Initiative. 

The  American  people  know  that  every  dollar 
we  spend  on  our  chikJren  and  people  wtK> 
want  to  improve  themselves  is  a  dollar  wisely 
spent  The  money  we  spend  on  these  Ameri- 
cans today  is  money  ttwt  we  will  save  for 
years  to  come. 

But  what  return  will  we  get  on  an  invest- 
ment in  a  Stealth  bomber  tfiat  may  never  be 
able  to  achieve  its  mission?  What  return  will 
we  get  on  an  investment  in  weapons  designed 
to  destroy  human  lives,  instead  of  tools  meant 
to  improve  human  lives? 

Until  recently,  there  was  understandable 
motivation  behind  higher  levels  of  defense 
spending.  But  given  the  recent  changes  in  the 
worid,  this  body  could  not  justify  continuing 
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the  Ngh  levoJs  of  defense  spending  g«ven  the 
needs  of  the  Amencan  peopte  today 

Mr  Chatmwn,  this  year  we  have  wrtnessed 
revolutions  and  the  dawning  of  a  new  age 
when  peace  is  not  an  irnpossibte  dream  This 
year,  we  must  again  take  the  lead  in  craftng 
the  direction  of  rrianlond,  a  course  that  Amer- 
ica has  helped  ptot  for  over  200  years.  We 
must  take  the  load  in  fighting  for  peace  and 
all  the  tjenefits  that  peace  will  bong. 

The  challenge  of  fighting  for  peace  is 
almost  as  great  as  the  restraint  that  practicing 
peace  requires.  But  we  must  be  courageous  m 
our  efforts  to  advance  tt>e  causes  this  Nation 
stands  for  liberty,  freedom,  and  opportunity 

Mr  Chairman,  this  year  let  the  House  of 
Representatives  signal  a  new  day  for  Amen- 
ca's  peopte,  because  that  is  wfwt  this  amend- 
ment represents.  The  quality  of  life  budget  is 
a  budget  for  the  citizens  of  this  Nation  wtx) 
want  to  buiW  a  stronger  America,  and  it  is  a 
budget  that  we  who  recognize  that  a  stronger 
America  means  an  economicaify  more  com- 
petitive America  will  support. 

The  key  to  natkjnal  security  in  the  1990's 
does  not  lie  in  the  Stealth  bomber  nor  tf>e  MX 
missile  Only  economic  power  can  safeguard 
our  future  and  the  future  of  our  chikjren  By 
reinvesting  in  tfie  education  of  our  youth,  the 
health  care  of  our  peopte,  and  the  training  of 
our  ¥»orkers,  we  can  achieve  the  economic 
strength  we  will  need  in  ttie  1990's 

This  substitute  budget  is  not  only  the  direc- 
tion we  ought  to  take  in  the  future;  it  is  the 
path  we  should  take  today.  This  substitute  is 
one  we  should  enact  at  the  beginning  of  this 
decade  and  we  shouW  maintain  its  pnnciples 
throughout  the  1990's 

Mr  Chairman,  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  CONYERS.  Mr.  Chainnan,  re- 
claiming my  time,  there  are  several 
ways  that  one  can  mischaracterize  this 
budget.  The  one  earlier  that  I  heard 
was  that  this  was  a  budget  for  welfare, 
that  it  would  help  swell  the  rolls  of 
welfare  and  the  moneys  that  go  to 
that.  I  am  happy  that  I  am  not  hear- 
ing that  right  now. 

Another  way  then  is  to  find  a  techni- 
cality, for  example  in  a  particular  ac- 
count, and  then  attribute  a  mischarac- 
terization  of  what  will  happen  from  it. 
But  for  this  to  be  coming  from  the 
gentleman  from  Permsylvania  [Mr. 
Walkir]  strikes  me  as  a  very  interest- 
ing position,  since  the  gentleman  was 
the  one,  when  I  just  recently  brought 
up  the  bill  to  create  a  Cabinet  for  en- 
virorunental  protection,  was  the  one 
that  was  in  total  opposition  because  It 
spent  too  much  money. 

The  new  gentleman  from  Pennsylva- 
nia [Mr.  Walkdi]  Is  a  gentleman  who 
now  comes  to  us  with  deep  concerns 
about  the  environment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  will  yield  at  some 
point.  I  cannot  yield,  as  a  matter  of 
fact.  I  only  have  2  minutes. 

Mr.  WALKER.  Well,  the  gentleman 
mentioned  my  name.  I  thought  mayl)e 
he  would  yield. 
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Mr.  CONYERS.  I  know,  but  you  will 
get  plenty  of  time. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  to  the  distinguished  gentleman 
in  the  well,  the  gentleman  from  Michi- 
gan [Mr.  CoNYERs],  2  additional  min- 
utes.   

Mr.  CONYERS.  Mr.  Chairman.  I  am 
not  going  to  yield  right  now.  no.  What 
I  want  to  say  to  you.  sir,  is  that  this  is 
not  the  way  to  proceed.  We  voted  and 
supported  every  environmental  con- 
cern that  you  recite,  and  still  do.  You 
challenged  it.  I  do  not  know  what  your 
ultimate  position  was.  but  you  were 
clearly  unsupportive  of  raising  this  to 
a  Cabinet  level.  So  I  come  here  with 
some  surprise. 

Mr.  WALKER.  That  is  not  true.  Will 
the  gentleman  yield? 

Mr.  CONYERS.  And  I  find  that  this 
is  now  your  concern. 

Mr.  Chairman,  I  now  yield  to  the 
gentleman    from    Pennsylvania    [Mr. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

That  is  not  true.  I  supported  the 
Hastert  approach,  for  instance,  of  rais- 
ing it  to  a  Cabinet  level.  But  I  think 
that  we  ought  to  spend  money  on  real 
environmental  research  and  real  envi- 
rormiental  action  and  not  on  environ- 
mental bureaucracy.  And  the  gentle- 
man's bill  it  seemed  to  me  was  over- 
loaded with  bureaucracy. 

Mr.  CONYERS.  Thank  you.  That 
explains  that.  I  do  not  think  that  too 
many  people  are  going  to  be  concerned 
about  one  persons  new  found  concern 
about  the  environment,  but  to  chal- 
lenge a  budget  that  creates  jobs,  redis- 
tributes resources,  alleviates  suffering 
of  the  poorest  among  us.  improves 
education,  deals  with  housing,  deals 
with  health  care,  helps  fight  the  drug 
epidemic  on  all  fronts,  that  to  me  is  in- 
credible. 
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I  am  hoping  that  we  will  keep  hope 
alive,  we  will  keep  hope  alive  for 
Americans  who  would  support  the 
Congressional  Black  Caucus  budget 
and  realize  one  thing,  because  the  one 
thing  we  count  is  who  is  joining  us  in 
this  fight  every  year,  a  fight  that  is 
for  all  Americans. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman      from      Maryland      [Mr. 

HOYER.] 

Mr.  HOYER.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding  me  this 
time,  and  I  rise  in  support  of  the  Con- 
gressional Black  Caucus  budget.  It  is  a 
real  budget.  It  Is  a  quality  of  life 
budget,  it  speaks  to  the  needs  of  this 
country  and  It  makes  choices. 

Unfortimately.  we  are  not  going  to 
have  a  vote.  I  understand,  on  the 
President's  budget.  I  do  not  know  why 
we  do  not  want  to  make  choices  on 
behalf  of  the  President.  Apparently 
there  are  no  members  of  the  Presi- 


dent's party  who  want  to  offer  his 
budget  on  the  floor,  and  that  is  a  lam- 
entable fact  that  speaks  to  the  leader- 
ship of  this  Nation. 

My  experience  over  the  last  10  years 
is  that  we  have  not  been  playing  for 
real  with  respect  to  the  budgets  that 
we  have  received  in  this  Congress— 10 
years.  Mr.  Speaker,  is  long  enough;  10 
years,  indeed,  is  far  too  long.  We  must 
finally  in  this  country  begin  to  make 
tough  choices,  not  just  read  lips,  but 
make  choices.  We  must  begin  to 
choose  among  the  alternatives. 

The  CBC  quality  of  life  budget  is.  as 
it  has  been  in  the  past,  an  exercise  In 
making  tough  choices.  I  want  to  say 
that  I  intend  to  vote  for  the  Demo- 
cractlc  budget  committee's  budget  as 
well.  It  too  makes  choices.  I  think  it  Ls 
an  excellent  document.  1  am  proud  of 
both  documents. 

The  CBC  alternative  budget  raises 
$20  billion  In  revenue.  We  need  that 
revenue. 

Campaign  against  me.  Let  the  world 
know  that  Steny  Hoyxh  on  the  floor 
of  the  House  said  we  need  to  feed 
hungry  children,  we  need  to  help 
homeless  people,  we  need  to  educate 
the  young  people  of  this  country,  we 
need  to  Invest  in  our  infrastructure, 
we  need  to  invest  the  wealth  of  this 
Nation  in  the  future  of  this  Nation. 

The  Congressional  Black  Caucus  im- 
poses a  surcharge  on  the  top  corporate 
taxpayers  in  our  country.  We  ought  to 
do  that.  The  CBC  alternative  also 
eliminates  the  bubble.  We  ought  to  do 
that,  because  it  permits  taxpayers 
with  the  highest  Incomes  to  pay  Fed- 
eral Income  tax  at  a  lower  rate. 

Tough  choices,  tough  choices  that 
will  help  finance  new  and  proven  pro- 
grams that  enhance  the  quality  of  life 
for  ordlnswy  Americans;  no  voodoo 
economic,  no  smoke,  no  mirrors,  no  30- 
second  sound  bites  and  cute  campaign 
slogans,  no  more  delay,  just  tough 
choices. 

We  may  argue  about  some  of  the 
particulars.  Is  the  cut  In  the  defense 
budget  too  large?  I  happen  to  believe 
It  is. 

Will  we  again  hear  the  White  House 
chorus  singing  the  old  worn  out  tune 
about  "tax  smd  spend  Democrats."  as 
opposed  to  "borrow  and  spend  Repub- 
licans"? If  I  had  the  unenviable  re- 
sponsibility of  drafting  the  budget, 
some  of  my  choices  may  not  be  the 
choices  that  you  would  make.  But  the 
gentleman  from  California  [Mr.  Del- 
LDMs]  and  the  CBC  are  offering  today 
a  budget  that  Is  clearly  on  the  right 
track.  It  Is  a  good  step  forward.  It 
speaks  to  the  priorities  we  should  set 
In  America.  Let  us  support  it. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  3  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Illinois 
[Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  again  rise  to  express  my  full 
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support  for  the  passage  of  the  Con- 
gressional Black  Caucus'  "quality  of 
life"  budget,  which  we  are  considering 
today  as  an  amendment  in  the  nature 
of  a  substitute  to  House  Concurrent 
Resolution  310.  the  congressional 
budget  resolution  for  fiscal  year  1991. 

I  rise  also  to  encourage  that  my  col- 
leagues take  a  very  close  review  of  this 
alternative  budget.  We.  here  in  the 
House  of  Representatives,  are  always 
full  of  rhetoric.  We  talk  about  the 
needs  of  children  and  families— every- 
one is  in  support,  we  talk  about  the 
needs  of  the  elderly— everyone  jumps 
on  the  bandwagon,  and  we  talk  about 
eradicating  poverty— everyone  signs  on 
as  cosponsors.  I  want  to  know  why  it  is 
then  so  difficult  to  back  up  the  rheto- 
ric with  strong  support  for  a  budget 
which  reflects  more  clearly  the  values 
which  the  majority  of  our  country 
hold. 

The  "quality  of  life"  budget  en- 
hances the  proven  social  service  pro- 
grams, while  creating  new  initiatives 
especially  in  Job  training  and  educa- 
tion. The  proposal  most  Importantly 
modifies  Tax  Codes,  ensuring  fiscal  re- 
sponsibilities to  encourage  deficit  re- 
duction efforts.  Finally,  the  CBC 
budget  promotes  appropriate  reduc- 
tions In  the  military  by  eliminating 
unnecessary  missile  programs  like  the 
MX  and  Midgetman. 

The  CBC  budget  is  fiscally  sound, 
programmatically  sensible,  and  moral- 
ly right.  It  is  a  budget  which  shows 
that  spending  for  crucial  social  pro- 
grams can  be  maintained  and  in- 
creased where  needed,  while  our  na- 
tional security  does  not  have  to  be 
compromised.  Most  importantly,  this 
alternative  budget  shows  us  that  defi- 
cits can  be  reduced  to  the  mandated 
levels  under  the  Gramm-Rudman-Hol- 
lings  law.  In  fact,  the  CBC  budget  cre- 
ates a  $5.3  billion  surplus  in  fiscal  year 
1993. 

As  you  make  your  decision  today 
whether  or  not  to  support  this  propos- 
al, please  know  that  this  is  not  a  black 
budget,  it  is  a  human  budget— that  is 
designed  to  reach  out  to  those  that  are 
In  need  of  some  attention  in  this  great 
Nation  of  ours.  I  have  always  held  the 
position  that  sending  our  money  to 
foreign  coimtries  in  an  attempt  to 
spread  democracy  throughout  the 
world  is  wrong.  I  implore  you  to  sup- 
port this  budget  today  so  that  democ- 
racy can  be  spread  right  here  in  these 
United  States  to  those  who  are  being 
neglected,  to  those  who  are  victims  of 
poverty,  to  those  with  no  health  insur- 
ance, to  those  who  cannot  access  an 
education,  to  those  who  are  hungry, 
and  to  those  who  are  homeless. 

In  closing  I  want  to  thank  my  chair- 
man. Ron  Dkllums.  along  with  my  col- 
leagues of  the  CBC  for  again  answer- 
ing the  call  of  the  people,  and  accept- 
ing the  responsibility  of  drafting  this 
very  important  docimient.  I  encoiirage 
all  of  my  colleagues,  particularly  those 


persons  of  conscience  here  in  the  Con- 
gress, to  vote  for  the  passage  of  the 
CBC  fiscal  year  1991  "quality  of  life" 
budget. 

Mr.  DEaXUMS.  Mr.  Chairman.  I 
thank  my  colleague,  the  gentleman 
from  Illinois. 

Mr.  Chairman.  I  yield  4  minutes  to 
the  distinguished  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
our  colleague  from  California  who  has 
played  an  enormously  important  role 
in  trying  to  lead  this  House  and  edu- 
cate this  country  as  to  the  proper  allo- 
cation of  resources,  because  that  is 
what  we  are  dealing  with  today. 

I  envy  my  colleagues  on  the  other 
side.  They  have  the  perfect  political 
position:  nothing  whatsoever  to 
defend.  By  acknowledging  that  a 
budget  is  too  hard,  they  have  made 
their  rhetorical  job  easier.  I  think 
they  have  made  their  political  job 
harder,  but  that  is  where  we  are. 

We  now  have  the  budget  that  has 
tough  choices,  and  any  budget  that 
comes  forward,  given  the  deficit,  is 
going  to  have  tough  choices.  The  qual- 
ity of  life  budget  carefully  put  for- 
ward, it  seems  to  me,  does  a  better  job 
of  meeting  the  constraints  than  any 
other. 

We,  of  course,  understand  that  we 
are  talking  about  a  budget  which,  for 
example,  mandates  cuts  in  certain  pro- 
grams, but  does  not  by  its  terms 
compel  those  cuts.  It  deals  in  broad 
categories.  It  defers,  as  this  House  has 
always  deferred,  to  the  expertise  of 
the  substantive  committees.  No  budget 
dictates  the  specifics.  The  budgets  do 
allocate  resources,  none  having  done 
nearly  as  good  a  job  as  this  one. 

We  have  had,  fortunately,  in  the 
man  who  has  been  leading  the  debate 
here  on  behalf  of  the  CBC  and  the 
quality  of  life  budget,  the  gentleman 
from  California  [Mr.  Dellums].  a 
senior  member  of  the  Armed  Services 
Committee  who  has  the  advantage  of 
having  been  proven  correct  in  a 
number  of  areas.  I  know  there  are 
Members  who  say  that  they  do  not 
like  to  say.  "I  told  you  so."  Mr.  Chair- 
man. I  think  that  Is  not  true. 
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I  think  everybody  likes  to  say  "I  told 
you  so." 

Mr.  Chairman,  I  think  that  is  not 
true.  I  think  everybody  likes  to  say  "I 
told  you  so."  I  have  personally  found 
it  is  one  of  the  few  pleasures  that  im- 
proves with  age. 

The  gentleman  from  California  and 
others  are  entitled  to  say  that  now. 

Mr.  Chairman,  this  budget  makes  a 
radical  statement  that  Hungary, 
Poland,  Czechoslovakia,  Bulgaria.  East 
Germany  are  not  going  to  invade 
France.  That  alone  saves  a  large 
amount  of  money.  Now  that  may  be 
controversial.  If  the  President's 
budget  had  been  presented  by  the  Re- 


publicans, we  would  have  had  a  chance 
to  defend  France  against  Hungary. 
Poland.  Czechoslovakia,  East  Oerma- 
ny.  and  Bulgaria.  But  in  the  absence 
of  that  budget,  we  are  going  to  have  to 
accept  the  fact  that  that  is  not 
coming. 

We  had  the  Secretary  of  Defense 
come  and  say.  "By  the  way,  all  those 
B-2  bombers  I  said  I  needed.  I  don't 
need  as  many."  He  violated  his  own 
precept,  which  is,  "If  you  don't  want 
to  afford  a  weapons  system,  get  rid  of 
it,  don't  stretch  it  out,  pull  it  up, 
shake  it  down,  and  cost  us  more 
money." 

This  is  a  budget  which  begins  to  ad- 
dress real  human  needs.  We  here  as 
representatives  of  a  great  country 
have  as  our  obligation  building  a 
strong  America.  This  is  a  budget  that 
does  more  to  build  a  strong  America 
than  does  any  other  before  us  because 
it  recognizes  the  victories  we  have 
gained  in  the  military  area.  It  recog- 
nizes that  freedom  has  come  to  East- 
em  Europe,  that  it  is  the  Soviet  Union 
which  is  on  the  defensive. 

I  understand  many  of  us  are  critical 
of  what  they  are  doing  in  Lithuania. 
But  a  country  that  finds  itself  at  mili- 
tary swords  points  with  an  entity  that 
it  has  long  felt  was  an  Internal  part  of 
itself  is  hardly,  by  that  reasoning,  a 
stronger  enemy.  This  is  a  country  in 
serious  difficulty. 

Even  Outer  Mongolia  has  not  opted, 
apparently,  for  greater  democracy.  We 
can  probably  save  $400  or  $500  on  that 
alone. 

This  is  a  budget  which  says  primari- 
ly that  the  military  expenditures  of 
past  years  are  unnecessary  in  that 
degree.  It  leaves  us  with  a  military 
that  will  be  stronger  than  any  in  the 
world.  No  one  can  argue  that  this 
would  leave  us  vulnerable  in  any  area 
where  our  national  interest  needs  to 
be  protected.  Instead  it  frees  up  re- 
sources to  meet  those  needs  in  hous- 
ing, in  child  care.  No  one,  again,  can 
deny  that  there  is  a  great  need. 

What  this  does  is  it  takes  President 
Bush's  admirable  rhetoric  from  the 
1988  campaign  and  it  makes  an  honest 
campaign  out  of  it. 

It  puts  some  flesh  on  those  bones.  It 
in  fact  provides  for  education  and  for 
the  enviroimient  and  for  housing  and 
for  other  areas  where  the  President 
said  he  wanted  to  be  helped. 

In  taxation,  it  is  a  relatively  small 
amoimt  over  the  President.  Let  us  not 
forget  that  the  President  calls  for  in- 
creased taxes  in  the  teens.  This  calls 
for  somewhat  more  and  in  a  more  pro- 
gressive way. 

But  again  I  want  to  say  Members  are 
entitled  under  this  to  vote  for  this 
budget  as  a  declaration  of  allocation  of 
resources  and  then  decide  in  finding 
$6  billion  more  than  the  President 
wants  in  new  taxes,  how  they  would  do 
it.  I  think  that  the  kind  of  progressive 
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taxation  this  talks  about  is  quite  admi- 
rable. But  I  recognize  that  we  would 
have  it  wide  open  before  us. 

The  fundamental  issue  here  is  the 
allocation  of  resources.  No  budget  does 
it  as  well,  and  I  conKratulate  its  au- 
thors. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
chairman  of  the  Committee  on  the 
Budget,  the  gentleman  from  Califor- 
nia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman.  I 
take  this  time  to  pay  tribute  to  my 
friend  from  California  [Mr.  Dkllums] 
and  to  the  work  of  the  Black  Caucus 
for  the  serious  effort  that  they  put 
into  this  alternative  budget,  for  the 
work  that  they  have  done,  for  their 
willingness  to  show  courage  and  to 
provide  directions. 

I  think  the  greatest  satisfaction  In 
this  institution,  is  when  an  idea  be- 
comes reality.  That  is  what  is  happen- 
ing today  because  the  Black  Caucus, 
time  and  time  again  in  the  past  few 
years,  has  argued  how  important  it  is 
not  to  just  simply  continue  to  Increase 
defense  spending  and  to  continue  to 
undermine  our  nondefense  areas  and 
our  social  needs,  but  instead  to  begin 
to  find  a  better  balance  between  our 
security  needs  abroad  and  our  security 
needs  within  this  country. 

Time  and  time  again  they  have  been 
willing  to  offer  those  kinds  of  budgets, 
sometimes  never  knowing  just  how 
many  votes  they  might  or  might  not 
have. 

But  in  doing  that,  they  have  provid- 
ed direction  and  they  have  provided 
guidance  and  they  have  been  wUling 
to  show  specifics  on  taxes,  on  entitle- 
ments, on  defense,  on  investments 
within  our  own  society.  Time  has  now 
caught  up  with  these  ideas.  Changes 
in  the  world  are  taking  place,  and  it  is 
clear  that  the  transition  in  the  world 
is  now  reflected  in  the  work  that  we 
must  do. 

Even  the  President  talks  about  a 
kinder  and  gentler  society. 

So  the  gentleman  from  California 
[Mr.  Dnxtms],  has  helped  influence 
his  direction  and  he  has  most  certainly 
Influenced  the  direction  of  the  Com- 
mittee on  the  Budget  in  the  resolution 
that  we  bring  here. 

I  am  committed  out  of  loyalty  to  the 
work  of  the  committee  because  they 
worked  hard  to  develop  the  package 
that  Is  here.  But  it  does  reflect  the 
transition  that  needs  to  take  place 
from  a  cold  war  economy  to  a  peace- 
time economy. 

I  will  be  loyal  to  the  work  of  the 
committee  because  I  think  it  provides 
for  the  gradual  change  that  needs  to 
take  place  in  our  society.  But  In  doing 
that.  I  also  want  to  pay  tribute  to  the 
leadership  the  gentleman  from  Cali- 
fornia has  provided  because  he  has 
Indeed  lighted  the  path  for  the  com- 
mittee and  for  this  Nation. 
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Mr.  FRENZEL.  Mr.  Chairman.  In 
recognition  of  the  outstanding  work  of 
the  Congressional  Black  Caucus  and 
its  chairman  the  gentleman  from  Cali- 
forlnla.  [Mr.  DellumsI.  the  Republi- 
can side  is  proud  to  yield  to  him.  In  ac- 
knowledgement of  his  work  but  not  in 
affirmation  of  its  result.  10  minutes. 

The  CHAIRMAN  pro  tempore  (Mr. 
MruME).  The  gentleman  from  Califor- 
nia [Mr.  Dellums]. 

Mr.    DELLUMS.    Mr.    Chairman.    I 

thank  the  gentleman  from  Minnesota. 

Mr.  Chairman,  I  yield  3  minutes  to 

the     distinguished     gentleman     from 

Pemisylvania,  [Mr.  Gray]. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Pennsylvania  [Mr.  Gray]  is  rec- 
ognized for  3  minutes. 
There  was  no  objection. 
Mr.  GRAY.  Mr.  Chairman,  we  come 
once  again  to  debate  the  priorities  of 
our  Nation.  Where  will  we  make  our 
Investments?  What  will  be  our  values? 
As  one  prominent  book  says.  "Where  a 
persons  treasure  is  there  will  be  their 
heart." 

The  same  thing  is  true  not  only  of 
indlviduads  but  also  of  societies.  Where 
we  Invest  our  resources  tell  more 
about  us  than  all  of  the  rhetoric  and 
all  of  the  reading  of  our  collective  llp)s. 
So  today,  as  we  are  drawing  to  a  con- 
clusion the  decisions  as  to  where  we 
will  place  our  values,  our  direction  and 
our  treasure.  In  fiscal  1991.  I  rise  In 
support  of  the  Congressional  Black 
Caucus  budget  and  the  work  that  has 
been  presented  by  its  distinguished 
chairman,  the  gentlemam  from  Califor- 
nia [Mr.  Dellums]. 

I  do  so  because  I  believe  that  funda- 
mentally we  must  look  forward,  not 
look  back,  not  maintain  the  past.  The 
President's  budget  Is  a  maintenance  of 
the  past.  It  is  "let's  keep  things  just 
the  way  they  are.  " 

If  you  believe  that  is  what  is  good 
for  America,  then  you  ought  to  vote 
for  the  President's  budget.  Unfortu- 
nately no  one  wants  to  present  the 
President's  budget  for  a  vote. 

However.  If  you  believe  that  we 
ought  to  change  priorities  because  of 
changing  world  circumstances,  that 
perhaps  we  do  not  need  75  B-2  bomb- 
ers at  a  $1  billion  per  copy,  and  that 
perhaps  we  need  to  Invest  more  money 
In  education  so  that  we  can  have  a  lit- 
erate, productive  work  force  to  com- 
pete with  the  economic  giants  In  the 
Pacific  and  In  Europe  and  In  the  1990's 
and  on  into  the  21st  century,  then  you 
will  want  a  different  direction. 

If  you  believe  that  star  wars  are 
more  Important  than  star  students.  If 
you  believe  that  we  ought  to  be  con- 
cerned about  continuing  the  weapons 
systems  of  the  past  rather  than  Invest- 
ing In  the  Infrastructure,  then  you  will 
stay  where  you  are;  you  will  say  "No" 
to  the  Congressional  Black  Caucus; 
you  will  say  "No  "  to  the  Democratic 
budget  as  well. 


However,  I  do  not  think  that  Is 
where  America  is.  I  think  most  Ameri- 
cans recognize  that  the  world  has 
changed  a  great  deal  and  that  we  need 
to  look  forward  to  the  future  and  to 
look  forward  to  the  future  we  need  to 
Invest  in  the  Infrastructure,  and  the 
Congressional  Black  Caucus  budget 
does  that  to  the  tune  of  $3  billion 
more  thain  the  President. 

We  need  to  fight  the  war  on  drugs 
and  crimes.  The  Congressional  Black 
Caucus  puts  nearly  $1  billion  more 
Into  law  enforcement  than  this  law- 
and-order  administration. 

The  Congressional  Black  Caucus 
says  that  we  ought  to  do  more  with 
regard  to  health  care.  So  Instead  of 
cutting  Medicare  by  $5  billion  from 
our  seniors,  it  puts  $5  billion  back  and 
goes  above  that  by  $500  million  to 
cover  additional  people  in  need  and  In 
education. 

It  does  not  call  a  summit.  It  does  not 
set  goals.  It  does  not  call  a  summit  and 
set  goals  and  have  meaningless  rheto- 
ric. It  does  not  have  only  a  2-percent 
Increase  In  education  for  fiscal  year 
1991  like  the  President's  budget.  If  we 
are  going  to  meet  the  goals  of  a  liter- 
ate society,  let  Members  put  the  re- 
sources there.  So  the  Congressional 
Black  Caucus  budget  Is  $4.2  billion 
above  the  President  in  education. 

Mr.  Chairman,  where  is  America? 
Does  America  want  75  B-2's  at  $1  bil- 
lion a  copy,  or  does  America  want 
more  resources  to  educate  Its  people 
and  build  roads,  build  bridges,  and  put 
people  to  work?  That  Is  what  It  Is 
about.  That  is  why  I  am  proud  to  sup- 
port the  substitute  offered  by  the  gen- 
tleman from  California. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mfume).  The  gentleman  from  Califor- 
nia [Mr.  Dellums]  has  7  minutes  re- 
maining. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Dellums], 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Del- 
lums] now  has  10  minutes  remaining. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr. 
Clay]. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Missouri  [Mr.  Clay]  is  recog- 
nized for  such  time  as  he  may  con- 
sume. 
There  was  no  objection. 
Mr.  CLAY.  Mr.  Chairman.  I  rise  In 
support  of  the  quality  of  life  budget 
resolution. 

Mr.  Chairman,  I  rise  in  support  of  the  Con- 
gressKXWl  Black  C^aucus'  quality  of  life  budget 
for  fiscal  year  1991.  This  budget  alternative 
would  reduce  the  defense  budget  authority  by 
approximately  $42  billion  and  use  this  peace 
dividend  for  housing,  health  care,  food  and 
nutnton,  education  arxj  trainir>g.  environmen- 
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tal  protection,  veterans  services  and  antidrug 
abuse  programs. 

Today  we  are  facing  a  critical  test  of  our  na- 
tional resolve.  We  have  entered  an  era  of  di- 
minishing superpower  aggression  and  cannot 
justify  the  experKJiture  of  billions  and  billions 
of  dollars  on  a  defense  program  that's  vo\ 
needed.  Mr.  Speaker,  this  Congress  must  rec- 
ognize that  changing  political  conditions 
throughout  the  world  have  created  a  unique 
opportunity  for  us  to  reorder  our  financial  re- 
sources to  meet  the  human  needs  of  our  soci- 
ety. 

The  quality  of  life  budget  Is  the  only  budget 
alternative  which  seeks  to  create  a  more  com- 
passionate America.  As  we  watch  tfie  Soviet 
Unkin  and  its  allies  abandoning  communism 
and  adopting  democracy,  we  must  put  our 
own  democratic  house  In  order. 

We  have  a  nx>ral  obligation  to  acknowledge 
that  the  future  of  our  great  Nation  Is  jeopard- 
ized by  the  dwindling  ranks  of  our  mkldle 
class.  A  rapidly  growing  number  of  American 
children  live  in  poverty  and  an  ever  increasing 
numtjer  of  homeless  Americans  have  little 
hope  of  overcoming  the  economk:  enslave- 
ment of  poverty.  Our  public  education  system 
is  overrun  with  problems  and  our  children  are 
finishing  school  without  the  life  skills  neces- 
sary to  become  contrilxiting  members  of  our 
society.  We  canrwt  continue  to  ignore  tfie 
desperate  social  conditions  vyhk:h  are  respon- 
sible for  ttie  economic  enslavement  of  a  grow- 
ing half  of  the  American  people  and  whkih 
threaten  the  future  strength,  stability  and  pros- 
perity of  our  great  Nation. 

Mr.  Chairman,  I  envision  a  society  wtiere 
the  hungry  are  fed,  the  homeless  are  housed 
and  the  sk:k  are  treated.  That's  not  too  much 
to  ask  of  a  government  that  can  spend  $200 
billion  to  protect  ttie  emtwzzlers  of  rrtega- 
txjcks  from  our  savings  and  loan  companies 
and  its  not  too  much  to  ask  of  a  government 
that  spends  $500  milton  for  one  airplane  and 
a  billk>n  and  half  dollars  for  a  telescope  to  ex- 
plore outer  space. 

Right  now  we  have  the  opportunity  and  the 
resources  to  provide  life  support  assistance  to 
the  helpless,  tfie  denied  and  the  deprived. 
Right  now,  the  debate  is  about  what  we  are 
going  to  do  with  the  "peace  dividend." 

We  fiave  a  historic  opportunity  to  reorder 
our  Federal  budget  priorities  and  to  address 
the  desperate  social  problems  which  divkle 
our  society  into  those  who  have  a  decent 
quality  of  life  and  ttK>se  wt>o  fiave  no  hope  of 
a  decent  standard  of  living. 

Mr.  Chairman,  we  must  seize  this  opportuni- 
ty to  reaffirm  ttie  traditional  values  of  moral 
leadership.  Government,  after  providing  for 
the  general  welfare  and  the  natk>nal  defense 
exists  to  do  for  the  people  what  ttie  people 
cannot  do  for  themselves.  The  quality  of  life 
budget  provides  us  with  the  framework  to  es- 
tablish polkaes  that  guarantee  every  family  an 
opportunity  to  live  In  a  decent  home  and  a 
decent  neighbortwod.  It  wouM  establish  pro- 
grams to  educate  every  cfiikj  to  ttie  fullest 
extent  of  his  or  her  potential  and  it  woukJ 
create,  through  economk:  polkaes,  jobs  for  all 
indivkjuals. 

Mr.  Ctiairman,  I  believe  most  In  this  Con- 
gress sfiare  a  vision  of  a  better  society  and  I 
believe  ttie  quality  of  life  budget  offers  ttie  op- 
portunity to  make  our  dream  of  a  better  Amer- 


k»  a  reality.  I  urge  my  colleagues  to  over- 
come ttie  fear  of  change,  the  ctiaos  and  ttie 
paranoia  permeating  the  Halls  of  Congress— 
we  must  seize  ttie  divktond  of  peace  to  re- 
store the  spirit  of  America  by  ensuring  ttiat  all 
citizens  tiave  equal  access  to  ttie  tiask:  ne- 
cessities of  human  life. 

I  urge  my  colleagues  to  vote  in  support  of 
ttie  Congresskinal  Black  Caucus'  quality  of  life 
budget  proposal. 

Mr.  DELLUMS.  Mr.  Cliairman,  I 
yield  myself  the  balance  of  my  time. 

First,  let  me  thank  the  distinguished 
gentleman  on  the  other  side  of  the 
aisle  for  his  generosity.  I  am  deeply 
appreciative.  It  gives  me  an  opportuni- 
ty to  close  the  debate.  Let  me  also 
thank  the  distinguished  chairman  of 
the  committee,  my  friend  from  Cali- 
fornia [Mr.  Panetta],  for  his  very  kind 
and  generous  remarks.  I  appreciate 
both  of  these  gentlemen's  integrity 
and  their  courage  in  their  convictions. 
Let  me  finally  thank  all  of  my  col- 
leagues who  assisted  in  presenting  the 
Congressional  Black  Caucus  budget  to 
this  Nation. 

In  closing  and  bringing  the  debate  to 
an  end,  let  me  make  a  few  observa- 
tions. Mr.  Chairman,  we  indicated  in 
our  opening  remarks  that  this  budget 
is  framed  in  competence,  framed  in 
compassion,  and  framed  in  integrity. 
Mr.  Chairman,  no  Member  here  has 
questioned  the  competence  of  the 
Congressional  Black  Caucus'  budget. 
As  a  matter  of  fact,  a  number  of  our 
colleagues  on  both  sides  of  the  aisle, 
irrespective  of  political  ideology,  com- 
plimented the  competence  of  the  Con- 
gressional Black  Caucus'  budget.  Mr. 
Chairman,  no  one  has  challenged  the 
compassion  of  the  Congressional  Black 
Caucus'  budget.  As  a  matter  of  fact,  a 
number  of  our  colleagues  on  the  other 
side  of  the  aisle  spoke  eloquently  to 
the  compassion  of  the  Congressional 
Black  Caucus'  budget. 

We  have  said  this  is  not  a  black 
budget,  though  we  recognize  that  pain 
and  human  misery  is  acutely  felt  in 
the  black  condition  in  people  who  are 
intelligent  people.  We  recognize  it  is 
not  exclusive  of  the  black  condition. 
Human  pain  and  human  misery  cuts 
across  all  the  lines  that  divide  people 
in  this  country— black,  brown,  yellow, 
red,  and  white.  This  budget,  as  a 
human  budget,  is  a  national  budget 
that  embraces  the  realities  of  this 
Nation. 

Finally,  in  that  regard,  no  Member 
has  Questioned  the  integrity  of  the 
Congressional  Black  Caucus'  budget. 
Where  people  have  challenged  has 
been  on  our  analysis  on  the  substan- 
tive issues.  Even  there,  only  on  the 
fringe,  only  on  the  fringe.  Mr.  Chair- 
man, no  Member  has  said  we  should 
not  expand  the  social  programs  and 
create  new  initiatives.  It  is  Just  some 
people  lack  the  courage  and  the  will  to 
doit. 

Mr.  Chairman,  with  respect  to  fash- 
ioning a  new  foreign/military  policy. 


not  rooted  in  the  obsolete  ideas  of  the 
cold  war,  but  rather  the  emerging  new 
realities,  the  Congressional  Black 
Cauciis  has  the  courage  to  do  Just 
that.  No  one  really  wants  to  question 
that.  But  those  who  did  said  that  "We 
think  that  the  Black  Caucus'  budget 
does  not  address  the  real  world."  I 
wrote  that  down  because  I  wanted  to 
comment  to  it.  The  real  world,  Mr. 
Chairman,  we  will  talk  about.  The  real 
world,  the  Berlin  Wall  no  longer 
exists.  The  real  world.  Communist  gov- 
ernments crumbled  in  Eastern  Europe. 
The  real  world.  East  Grermany  and 
West  Germany  are  uniting.  The  real 
world,  Warsaw  Pact  impotence,  if  not 
nonexistent  as  a  military  entity.  The 
real  world,  all  these  things  happened 
not  because  of  B-2s  and  MX's  and  Tri- 
dent submarines  and  Midgetmen,  but 
happened  because  of  the  power  of 
ideas,  people's  commitment  to  take 
charge  of  their  destiny,  people's  desire 
to  move  beyond  tyraimy  that  had 
nothing  to  do  with  this  madness.  Mr. 
Chairman,  that  is  the  real  world.  The 
real  world,  American  people  in  my 
humble  opinion  want  peace,  want  nu- 
clear disarmament.  In  the  real  world, 
American  people  know  we  do  not  need 
132  B-2  bombers,  $91  billion  means 
132  were  not  sacrosanct. 

Think  about  this,  Mr.  Chairman:  if 
every  person  thinks  we  are  never  going 
to  use  nuclear  weapons,  the  B-2 
bomber  is  Stealth,  that  means  we 
cannot  see  it.  If  we  cannot  see  it,  and 
we  do  not  want  to  use  it,  why  not  tell 
the  Russians  we  built  132?  Hell,  if  we 
can,  not  see  it,  nobody  knows  if  we  are 
lying,  and  we  can  take  the  money  and 
go  on  and  build  America. 

The  real  world,  Mr.  Chairman,  the 
real  world:  MX  missiles  and  Midget- 
men,  "The  United  States  will  be  vul- 
nerable to  Soviet  attack  by  the  mid  to 
late  1980's."  Here  we  are  in  the  1990's, 
and  we  have  not  been  attacked  by  the 
Soviet  Union,  have  no  mobile  missile 
system,  land-based,  so  it  is  crazy  to 
assume  that  if  the  Soviet  Union  is 
having  the  tattoo  without  it,  that 
some  kind  of  way  they  will  tattoo  onto 
building  it.  But  what  do  we  do  once  we 
build,  go  to  the  table,  go  to  the  brink, 
back  from  the  brink  of  disaster?  We  do 
not  get  the  millions  we  wasted. 

Real  world,  hundreds  of  our  children 
are  dying  in  every  major  metropolitan 
city  in  this  country  because  of  drugs 
and  violence  related  to  it.  In  the  real 
world,  we  are  not  fighting  drugs.  In 
the  real  world,  13  million  children  live 
in  poverty  in  America.  What  does  it 
say  about  a  nation  that  is  more  com- 
mitted to  building  smart  nuclear 
bombs  than  evolving  an  intellectual, 
smart  generation  of  yovmg  people? 
What  does  it  say,  Mr.  Chairman,  in 
the  real  world,  about  a  nation  that  is 
not  committed  to  providing  our  young 
children  resources  from  the  fragile 
stage  of  the  beginnings  of  life?  The 
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real  world,  there  are  10  million  black 
Americans  Uvlng  In  poverty,  millions 
of  white  persons  living  In  poverty,  mil- 
lions of  brown  Americans,  red  Ameri- 
cans living  in  poverty.  In  the  real 
world,  there  are  millions  of  people 
living  on  the  streets  In  America.  We 
ought  to  be  ashamed  of  ourselves.  The 
wealthiest  Nation,  In  a  nation  where 
we  spend  $300  billion  a  year,  we  can 
ride  home  and  see  people  eating  out  of 
garbage  cans.  I  cry,  Mr.  Chairman, 
every  time  I  see  it.  because  in  the  real 
world,  I  feel  pain.  I  did  not  come  here 
as  an  IBM  machine.  I  came  here  to 
fight,  to  fight  to  change  the  reality. 

I  have  been  saying  to  Members  for 
20  years,  "the  Russians  are  not 
coming,  the  Russiarvs  are  not  coming, 
the  Russians  are  not  coining."  But  I 
made  a  mistake.  A  few  weeks  ago  they 
came— not  In  the  spirit  of  war  and  vio- 
lence, but  In  the  framework  of  peace, 
and  the  desire  to  exchange  Ideas.  Why 
do  we  need  to  build  all  these  weapon 
systems?  We  just  celebrated  Earth 
I>ay.  Now  we  want  to  build  more 
bombs  that  have  no  other  function 
but  to  destroy  human  life  on  this 
planet?  What  does  it  say  about  a 
nation  that  threatens  its  own  children 
with  nuclear  war,  threatens  its  chil- 
dren with  tragic  priorities  while  we 
march  off  trying  to  challenge  some  ab- 
stract enemy  that  is  there  trying  to 
feed  their  minds  and  feed  their 
people? 

Then  we  hear  the  Secretary  of  De- 
fense saying  the  Director  of  the  Cen- 
tral Intelligence  Agency  is  wrong  be- 
cause he  said  that  what  Is  happening 
In  Eastern  Europe  and  in  the  Soviet 
Union  is  Irreversible.  It  sets  logic  on  its 
head,  when  the  Secretary  of  Defense 
gets  angry  at  an  objective  analysis  of 
the  threat  of  the  world,  who  Is  having 
problems  selling  a  $300  blUlon  military 
budget  to  Congress,  which  means  it  is 
about  politics. 

Mr.  Chairman.  In  the  real  world 
there  is  pain.  There  is  a  need  to 
change  In  the  real  world.  Mr.  Chair- 
man. We  have  a  few  moments.  Maybe 
that  little  5,  10.  or  15  minutes  that 
Andy  Warhol  said  that  we  have  on 
center  stage."  this  Congress  has  that 
few  moments  when  we  can  redirect 
the  priorities  of  this  Nation.  Millions 
of  Americans  and  people  need  It.  We 
think  American  people  care  we  tax  the 
wealthy?  Do  we  think  American 
people  care  If  we  cut  some  of  the  mili- 
tary budget?  I  think  not.  I  think  the 
American  people  do  want  Members  to 
engage  in  new  priorities.  They  want 
their  children  educated,  want  afford- 
able housing,  because  oxymoron- 
something  is  wrong.  If  we  don't  know 
what  oxymoron  means,  it  is  a  phrase 
that  connotes  apparent  contradiction. 
I  used  to  use  rightwlng  Intellectuals  as 
my  example  of  oxymoron,  but  now  I 
use  "affordable  housing."  because  In 
America,  the  children  cannot  afford  It. 
Kids  are  living  at  home,  people  living 


CONGRESSIONAL  RECORD— HOUSE 


May  1,  1990 


together,  people  living  on  the  street. 
But  we  are  busy  marching  off.  build- 
ing B-2's.  There  Ls  something  wrong  In 
our  society  when  we  can  find  money  to 
house  the  MX  but  cannot  find  money 
to  house  children,  to  house  people  In 
America.  This  budget  Is  no  flaming  ex- 
treme budget. 

D  1550 
We  have  been  saying  for  20  years 
that  the  world  is  changing.  You  wrote 
us  off  as  the  radical  extremists  of  the 
1970's.  Then  we  were  the  ultraprogres- 
slve  liberals  of  the  1980s.  Well,  we  are 
here  to  tell  you  we  are  mainstream 
America  In  the  1990s,  but  not  because 
we  changed.  The  world  has  changed. 

And  I  will  say  to  my  colleagues  we 
have  to  change.  No  one  really  engaged 
us  In  debate  here.  People  compliment- 
ed us.  patted  us  on  the  head  and  said. 
"You  did  a  great  job."  Well,  if  we  did. 
the  proof  of  the  pudding  is  in  the 
eating. 

Vote  for  it.  We  do  not  need  your 
rhetoric.  Vote  for  it  because  it  is  real. 
We  do  not  need  your  rhetoric.  Vote  for 
it  because  America  needs  it.  We  do  not 
need  your  rhetoric. 

Yes.  we  did  a  competent  job  because 
we  went  about  it  competently.  Yes.  we 
did  a  compassionate  job  because  we 
went  about  it  caring  about  people. 
And.  yes.  we  are  not  surrendering  this 
Nation  because  anylxxly  who  thinks 
that  a  $279  billion  military  budget  in 
some  way  is  a  surrender  of  America  is 
living  in  an  absurd  world.  I  do  not  see 
the  Soviet  Union  ninning  across  the 
central  path  of  Europe.  I  do  not  see 
them  coming  to  the  United  States,  be- 
cause they  know  what  we  know.  We 
are  all  crazy  enough  to  put  these  trig- 
gers under  certain  circumstances  that 
would  annihilate  human  life  on  this 
planet. 

Our  future  does  not  lie  in  technolo- 
gy and  nuclear  weapon  capability  but 
in  our  conunltment  to  peace  and  In 
our  commitment  to  human  beings. 

Finally.  Mr.  Chairman,  I  have  been 
here  almost  20  years,  and  I  have  said 
on  more  than  one  occasion  that  I  be- 
lieve our  responsibility  Is  to  the 
future.  I  am  concerned  about  a  world  I 
will  never  see.  the  world  of  the  chil- 
dren, the  world  of  the  future,  the 
world  of  the  tomorrows.  Too  many  of 
us  in  this  body  are  concerned  about 
the  world  of  today  and  the  world  of 
the  next  election.  I  am  concerned 
about  turning  over  the  world  to  my 
children  and  my  children's  children. 
That  is  the  world  I  want  to  see.  That 
is  the  world  that  Is  Included  In  this 
budget. 

Mr.  Chairman.  I  say  to  the  Mem- 
bers, dignify  us.  Dignify  America.  Dig- 
nify the  work  we  have  done.  Vote  for 
the  Congressional  Black  Caucus 
budget.  Vote  for  an  investment  In 
America  and  an  Investment  In  the 
future  of  this  country  and  the  future 
of  the  world. 


Mr.  SCHEUER,  Mr.  ChainrMm,  time  and 
events  have  placed  our  colleague.  Ron  Del- 
LUMS,  in  an  environrDent  where  he  appears  a 
true  nrwderate,  if  not  actually  a  conservative, 
in  the  context  of  recent  events  that  have 
taken  place  in  Europe.  The  Baltic  States  are 
rushing,  not  walking,  to  the  nearest  exit.  The 
Communist  States  of  Eastern  and  Central 
Europe  have  abarKloned  communism  arxj  are 
opting  for  multi-party  democracy  in  a  domino 
effect,  the  likes  of  wNch  no  or>e  could  have 
imagined  a  year  ago.  The  Warsaw  Pact  has 
absolutely  disappeared  from  ttte  firmament  as 
a  practical  matter.  And  even  in  the  Soviet 
Unkjn  there  are  omirnxis  rumblir>gs  of  inde- 
perxlerKe  comir>g  from  tf>e  Ukraine. 

Mr  Chairman.  LEE  Hamilton  and  I  chaired 
a  long  hearing  of  the  Joint  Economic  Commit- 
tee last  week  with  three  experts  on  ttie  Soviet 
Union  wtK)  testified  that  ttie  Soviet  Unk>n  has 
commenced  wtiat  they  described  as  a  free-fall 
depression.  Uterally,  they  toW  us  the  Soviet 
ecorxxny  is  falling  apart.  They  predrct  wide- 
spread famine  Ttiey  predict  violent  consumer 
demonstrations  for  food  and  other  basic  con- 
sumer products  Mr  GortMChev's  prospects  of 
hoWing  the  very  basic  fatxic  of  life  together, 
the  very  basic  essentials  of  an  orderly  society 
togetfwr,  seem  questionable.  All  of  his  efforts 
and  those  around  him  must  tie,  it  seems  to 
me.  devoted  to  avoiding  these  stark,  harsh 
predictions  made  by  two  distinguished  Sovi- 
ets, one  of  whom  is  a  Member  of  their  Partia- 
ment,  wtx)  also  )Oined  in  predicting  violent 
demonstrations  for  the  basic  necessities  of 
human  life  The  suggestion,  with  the  Soviet 
ecorromy  and  society  balanced  at  the  edge  of 
a  precipice,  tfiat  at  ttiis  point  in  time  Mr.  Gor- 
bachev and  his  generals  could  conceivably 
contemplate  a  major  nuclear  confrontation 
with  the  United  States  is  utter  fantasy 

We  do  have  a  security  problem,  Mr  Chair- 
man Our  secunty  problem  is  kids  wfio  can't 
read,  wnte,  and  count;  workers  wtxa  are  func- 
tionally illiterate  and  not  very  productive;  a  so- 
ciety that  is  far  from  competitive  with  our  main 
competition  in  Europe  and  Asia;  a  society  that 
spends  50  percent  more  on  health  care  Vnan 
any  of  tfie  other  industrialized  democracies, 
yet  still  ranks  19th  in  infant  mortality.  We  still 
exclude  37  million  Americans  from  tf>e  health- 
care system.  We  still  fail  to  provide  senkx  citi- 
zens with  long-term  care  and  catastrophic 
care  A  society  where  ttie  infrastructure — 
roads,  bridges,  tunnels,  sewer  systems,  water 
systems— are  falling  to  pieces  before  our 
eyes. 

Mr.  Chairman,  these  are  trie  problems  the 
Soviets  are  kx)king  forward  to;  this  is  not  wtiat 
our  great  Country  should  kx*  forward  to.  The 
Black  Caucus  Budget  is  a  reasonable  first 
step  in  reordenng  our  priorities  so  as  to  direct 
our  resources  wt>ere  they  belong  in  rebuikling 
our  country  arxl  establishing  the  quality  of  life 
we  deserve. 

I  commend  my  colleague,  Ron  Dellums. 
wf>ose  proposals  may  have  seemed  outland- 
ish and  "outleftish"  in  past  years,  but  this  year 
seem  to  me  to  be  eminently  practical,  doable, 
and  appropriate.  Indeed,  to  continue  the  bloat- 
ed level  of  military  expenditures  ttiat  the  ad- 
ministi^ation  budget  calls  for— including  $5.5 
billion  for  the  B-2  bomber,  $4.7  billion  for  star 
wars.  %2.2  billion  for  rail-rrKibile  MX  missiles. 
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$1 .75  billion  for  the  Trident  II  missile  and  $1 .4 
billion  for  yet  another  unneeded  Trident  Sub- 
marine—to me  is  the  height  of  absurdity  and 
an  outrageous  squandering  of  precious  re- 
sources that  are  desperately  need  in  the  civil- 
ian sector  of  our  society. 

Mr.  DIXON.  Mr.  Chairman,  I  rise  today  in  en- 
thusiastic support  of  Mr.  Dellums'  substitute 
amendment  to  ttie  congressional  budget  reso- 
lution for  fiscal  year  1991  House  Concun-ent 
Resolution  310.  I  am  proud  to  join  my  col- 
leagues in  the  Congressional  Blactc  Caucus  in 
endorsing  this  amendment 

When  Ronald  Reagan  first  addressed  the 
Congress  in  1981.  he  challenged  those  wtio 
opposed  ttie  impending  policies  of  Reaganom- 
ics  to  devise  an  alternative  wtiich  offers  a 
greater  chance  of  balancing  the  budget,  stim- 
ulating the  creation  of  jobs  and  reducing  infla- 
tion. The  CBC  has  responded  annually  with 
sound,  innovative  budget  proposals  which  ad- 
dress ttie  needs  of  this  Nation  with  pragma- 
tism, compassion  and  integrity.  This  year  is  no 
exception.  Like  its  predecessors,  the  alterna- 
tive budget  proposal  fashioned  by  Mr.  Del- 
lums and  the  CBC  for  fiscal  year  1991  offers 
sensible  and  humane  alternatives  to  the 
skewed  fiscal  priorities  that  have  heaped  pain 
and  neglect  upon  our  Nation's  most  vulnera- 
ble and  disadvantaged  citizens  over  the  past 
decade. 

Ttie  Dellums  amendment  proceeds  from  ttie 
belief  that  a  major  reordering  of  priorities  must 
occur  if  the  United  States  is  tmly  to  emerge  a 
kinder  and  gentler  natwn  in  the  1990's.  Ttie 
substitute  recognizes  that  recent  develop- 
ments in  Eastern  Europe  and  within  the  Soviet 
Union  have  dramatically  altered  the  geopoliti- 
cal landscape  and  warrant  serious  reconsider- 
ation of  cunent  military  spending  levels.  It  fur- 
ther recognizes  that  tJiese  long-awaited 
changes  present  our  Nation  with  a  tremen- 
dous opportunity  to  revitalize  critical  domestic 
programs  whkih  have  withered  during  a 
decade  of  rampant  defense  overspending. 

Accordingly,  ttie  Dellums  substitute  pro- 
poses $23.7  tiillkjn  more  in  defense  spending 
cuts  than  the  Bush  budget.  This  peace  divi- 
dend is  part  of  $45.1  billion  in  total  revenues 
to  go  toward  reducing  ttie  defictt  and  txeath- 
ing  new  life  into  non-military  programs  of  ben- 
efit to  mkkJIe-  and  low-income  Americans. 
Nearly  $20  billion  will  be  raised  through  pro- 
gressive new  revenue  measures  designed  to 
restore  equity  to  America's  tax  structure.  Ttie 
Dellums  substitute  proposes  temporary  tax  in- 
creases for  ttie  wealttiiest  individual  and  cor- 
porate taxpayers,  ttie  primary  beneficiaries  of 
Reagan  era  tax  reform. 

This  combination  of  defense  savings  and 
progressive  revenue  measures  allows  the 
CBC  to  commit  $33.2  billion  more  than  ttie 
Bush  budget  for  nonmilitary  spending,  wtule 
still  achieving  greater  deficit-reduction  than 
the  Bush  budget.  The  substitute  meets 
Graham-Rudman  requirements  for  fiscal  years 
1991  and  1992  and  produces  a  surplus  in 
fiscal  year  1993. 

The  CBC  calls  for  a  halt  to  the  continued 
Reagan/Bush  assault  on  Medicare,  rejecting 
ttie  Bush  administration's  proposed  $5.5  bil- 
lion in  Medicare  funding  reductions.  Moreover, 
ttie  CBC  supports  ttie  recommendations  of 
ttie  Pepper  Commission  and  calls  for  ttie  cre- 
atkxi  of  a  national  health  policy  which  pro- 


vides full  health  coverage  for  ttie  37  million 
Americans  who  lack  insurance  and  which  ad- 
dresses the  needs  of  minorities,  ttie  poor,  and 
other  underserved  groups. 

The  Dellums  amendment  inaeases  support 
for  education  and  job-training  training  pro- 
grams, including  Head  Start  and  programs  for 
education  of  the  handicapped.  It  supports  ttie 
creation  of  youtti-incentive,  employment,  drop- 
out prevention,  and  anti-gang  vk)lence  pro- 
grams, and  increases  funding  for  sorely 
needed  programs  in  drug  educatton  and  treat- 
ment. 

The  CBC  provides  funds  for  the  expansion 
of  ttie  supply  of  permanent,  affordable  low- 
and  moderate-income  housing,  and  preserves 
Federal  support  for  public  housing  rehatiilita- 
tion  and  construction.  It  increases  funding  for 
agriculture,  energy  conservation  and  the  de- 
vekipment  of  alternative  and  renewable 
energy  sources;  and  provkles  increased  as- 
sistance to  emerging  democracies  in  Europe, 
Africa  and  ttie  Caribbean,  including  enactment 
of  the  Mkjkey  Leiand  African  and  Caribtiean 
Development  Act. 

Mr.  Ctiairman,  no  single  document  offers  a 
more  candkj  statement  of  our  natkinal  prior- 
ities and  values  than  the  Federal  budget.  For 
10  years,  the  Federal  budget  lias  manifested 
an  obsession  with  military  spending  and  pro- 
duction that  defies  rational  justification.  For  10 
years,  our  Nation's  wealthiest  indlvkjuals  and 
corporations  tiave  reaped  tfie  t)efiefits  of  tar- 
geted tax  rate  reductions.  For  10  years,  we 
have  watctied  ttie  Inevitable  consequences  of 
ttiese  poik:ies  materialize  in  the  form  of  mas- 
sive deficits  and  the  deterioratk)n  of  domestic 
programs.  And,  for  10  years,  ttie  disadvan- 
taged of  this  Nation  have  pakj  ttie  price. 

America  can  no  longer  afford  to  spend  huge 
sums  of  money  on  unnecessary  weapons  and 
to  indulge  the  whims  of  the  wealthy  at  ttie  ex- 
pense of  those  who  lack  adequate  food,  hous- 
ing, ctothing.  and  opfxxtunities  for  quality  edu- 
cation and  employment.  It  is  imperative  ttiat 
our  Nation  seize  this  momentous  opportunity 
to  set  its  priorities  straight  I  submit  that  the 
Dellums  amendment  offers  a  sensible  and 
feasible  plan  for  doing  so.  and  that  it  deserves 
ttie  careful  conskJeratk>n  and  support  of  this 
body. 

Mr.  STOKES.  Mr.  Chairman,  the  amend- 
ment we  have  before  us  today  is  the  Congres- 
sional Black  Caucus'  alternative  to  President 
Bush's  proposed  fiscal  year  1991  budget  This 
alternative  budget  would  emptiasize  large  re- 
ductions in  Defense  budget  auttxxity  and 
meet  ttie  Gramm-Rudman-Hollings  deficit 
target  of  $64  billion  in  1991.  While  the  CBC 
had  hoped  that  the  Bush  administration  would 
discontinue  the  inequitable  budget  polk^ies  of 
its  predecessor,  ttie  administratkxi's  proposed 
fiscal  year  1991  budget  wouM  increase  mili- 
tary spending  by  $7  billkxi  wtiile  calling  for 
well  over  $20  billton  in  social  program  reduc- 
tions. Therefore,  the  CBC  crafted  its  own 
budget  plan. 

The  resolutkKi  proposed  t)y  the  House 
Budget  Committee  is  a  vast  improvement  over 
ttie  President's  budget  However,  ttie  mem- 
bers of  the  Congressional  Black  Caucus  feel 
ttiat  it  is  possible  to  find  additional  funds  for 
critical  domestic  programs.  Ttie  CBC  alterna- 
tive budget  woukj  realize  a  peace  divklend  by 
reducing  the  military  budget  by  7.8  percent  in 


outlays  and  15.5  percent  budget  authority 
from  ttie  fiscal  year  1990  level.  It  also  raises 
new  revenues  ttvough  tax  equity  measures, 
whk;h  woukJ  eliminate  ttie  unfair  tax  rate  erv 
joyed  tiy  ttiose  with  ttie  very  higtiest  incomes. 
Under  ttie  CBC  budget,  we  can  begin  to  redi- 
rect our  Natkxi's  priorities  toward  preparing 
our  citizens  for  ttie  21st  century. 

We  must  recognize  this  country  will  be  ill 
prepared  to  enter  ttie  21st  century  If  millnns 
of  our  children  are  in  poor  health,  or  cannot 
read  or  write  well  enough  to  functK>n  in  our  in- 
creasingly high-tech  worid.  or  they  have  fallen 
vkrtims  to  drug  atxise.  In  the  year  2000,  one- 
third  of  ttie  new  entrants  to  our  work  force  will 
be  minorities.  We  are  not  currently  meeting 
the  health  and  educational  needs  of  minorities 
and  the  disadvantaged.  If  we  expect  to  remain 
a  competitive  force  in  ttie  global  economy,  we 
cannot  ignore  wfiat  will  soon  be  one-ttwd  of 
our  Nation.  Ttiese  are  ttie  truly  important  chal- 
lenges our  national  budget  must  focus  upon. 
The  alternative  budget  focuses  on  tiiese 
major  objectives:  expanding  educational  and 
training  opportunities  for  disadvantaged,  mi- 
nority, and  tiandk^apped  persons;  provkjing  full 
health  coverage  to  all  Americans;  renewing 
ttie  Nation's  commitment  to  provkling  income, 
housing,  and  food  for  low-income  Amerk»ns; 
fully  funding  urtjan,  rural,  and  area  devetop- 
ment  programs  to  comtwt  economic  displace- 
ment; and  supporting  full  funding  of  ttie  Social 
Security  Program,  rejecting  any  effort  to  limit 
COLA'S  to  retirees  and  disabled  persons.  This 
alternative  budget  calls  for  substantially  more 
funding  than  does  the  PreskJent's  txjdget  in 
ttie  areas  of  education,  tiousing,  health,  train- 
ing and  food  assistance,  all  of  whk*  repre- 
sent the  centi^al  focus  of  the  CBC. 

In  addition  to  provkling  full  furxJing  for  criti- 
cal existing  programs,  such  as  Head  Start  and 
education  for  the  handk:apped,  the  alternative 
budget  wouM  also  support  a  number  of  initia- 
tives ttiat  woukJ  improve  ttie  quality  of  life  for 
miltons  of  Americans.  The  alternative  budget 
ttiat  we  are  presenting  tiere,  consistent  with 
ttie  Pepper  Commission  recommendations,  re- 
jects the  notion  that  the  Nation  has  insuffi- 
cient resources  to  meet  ttie  tiealth  needs  of 
its  citizens  and  calls  for  the  creation  of  a  na- 
tional healtti  polk^y  focused  on  prevention  and 
improvement  of  the  Nation's  well-being.  Our 
alternative  also  supports  a  major  new  initiative 
to  create  educational  research  and  devetop- 
ment  districts  and  an  intensive  education  ex- 
tenskjn  program  for  at  risk  stijdents.  These 
are  just  a  few  examples  of  programs  the  CBC 
woukJ  like  to  see  funded  in  fiscal  year  1991. 

My  colleagues  and  I  have  heard  from  many 
of  our  constituents  who  demand  to  see  great- 
er priority  given  to  important  domestic  pro- 
grams. I  am  sure  that  many  of  you  have  heard 
from  your  constitijents  as  well.  I  urge  you  to 
vote  for  the  budget  that  woukj  provkje  the 
highest  quality  of  life  for  our  citizens.  Vote  for 
the  CBC  alternative  budget 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  PRENZEL.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  [Mr.  Dellums]. 
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The  question  was  taken;  and  the 
Chainnan  announced  that  the  ayes 
appeared  to  have  it. 

RCCORSKD  VOTS 

Mr.    FRENZEL.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  90,  noes 
334,  not  voting  9.  as  follows: 
[RoU  No.  88] 
AYES— 90 


AUlns 

AuColn 

Bates 

B«rmmn 

Bocgs 

Boxer 

Brown  (CA> 

CUy 

Conyers 

Coyne 

Crockett 

DePizlo 

Dellunu 

DUon 

Durtln 

DynuJly 

Early 

Eklwards  <CAi 

E»py 

Evans 

flake 

PocUetta 

Ford  (Mil 

Pord  (TNi 

Prank 

Qonzalez 

Gray 

Hawkins 

Elaya  <LLi 


Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applecate 

Archer 

Armey 

Aspin 

Baker 

Ballenxer 

Barnard 

BarUelt 

Barton 

Bateman 

BeUenaon 

Bennett 

BenUey 

Bereuter 

Bevlll 

BUbray 

BUlrakls 

BlUey 

Boehlert 

Bonlor 

Borskl 

Boaco 

Boucher 

Brcnnan 

Brooks 

BroomTleld 

Browder 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlnc 

Burton 

Buatamante 

Byron 

CaUahan 

Campbell  (CA) 

CampbeU(CO) 

Cardln 

Carper 

Carr 

Chandler 


Hoyer 
Jacobs 

Johnson  (SD) 

Jontz 

Kasteiuneler 

Kennedy 

Klldee 

Kostmayer 

Lehman  (CAl 

Lehman  (PL) 

Levlne  (CA) 

Lewis  (OA) 

Lowey  (NY) 

Markey 

Martinez 

Matsul 

McDennott 

Bdfume 

Miller  (CA) 

Bflneta 

Moakley 

Moody 

Nacle 

Neal  (MA) 

Nowak 

Oakar 

Obentar 

Owens  (hfY ) 

Payne  ( N  J ) 

Pelosl 

NOES— 334 

Chapman 

Clarke 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condlt 

Conle 

Cooper 

CosteUo 

Coushlln 

Courter 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Oana 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

Donnelly 

Dorgan  (ND) 

Doman(CA) 

Douglas 

Downey 

Dreier 

Duncan 

Dwyer 

Dyaon 

Eckart 

Edwards  (OK) 

Emerson 

Eogel 

English 

Erdrelch 

PbkxU 

PaweU 

Paxlo 

Pelghan 

Ptelds 

Pish 


Perkins 
Rangel 
Roybal 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Slkorskl 

Slaughter  (NY) 

Solars 

Stark 

Stokes 

Studds 

Torres 

Towns 

Traflcant 

Traxler 

UdalJ 

Vento 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

Williams 

Wyden 

Yates 


FUppo 

Prenzel 

Prost 

Oallegly 

GaUo 

Oaydos 

Gejdenson 

Oekas 

Oephardt 

Oeren 

Gibbons 

OlUmor 

GUman 

Gingrich 

Olickman 

Ooodllng 

Gordon 

CK» 

Oradlson 

Grandy 

Grant 

Green 

Ouarlnl 

Gunderaon 

HaU(OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Haatert 

Hatcher 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 


Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofr 

Ireland 

James 

Jenkins 

Johnson  iCTi 

Johnston 

Jones  (GAi 

Jones  (NC) 

KanJorskI 

Kaptur 

Kaslch 

Kennelly 

Kleczka 

Kolbe 

Kolter 

Kyi 

LjJ=*alce 

Lagomarslno 

Lancaster 

Ljintos 

Laughlln 

Leach  ( LA  i 

Lent 

Levin  iMI" 

Lewis  (CAl 

UghtXoot 

UpLnski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madlgan 

Man  ton 

Marlenee 

Martin  ( IL ) 

Martin  ( NY  i 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMillan  ( NC  > 

McMlUen  ( MD  > 

McNulty 

Meyers 

Michel 

MUler(OHi 

Miller  (WA I 

MoUnari 

MoUohan 

Montgomery 

Moorhead 


Morella 
Morrison  (CTi 
Morrison  iWAi 
Mraaek 

Murphy 

Murtha 

Myers 

Nalcher 

Neal  (NCI 

NIelson 

Obey 

Olln 

Ortli 

Owens  'UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Partis 

Pashayan 

Patterson 

Paxon 

Payne  i  VA  i 

Pease 

Penny 

Petri 

Ptckett 

Pickle 

Porter 

Poshard 

Price 

PunieU 

Qulllen 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

RosLehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CTi 

Rowland  (OAi 

Russo 

Salkl 

Sangmelster 

Sarpallus 

Sax  ton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 


Shays 
Shumway 
Shuster 
Slalaky 
Skaggs 
Skeen 
Skelton 
SUttery 
Slaughter  (VA) 
Smith  (LA) 
Smith  (NE) 
Smith  (NJi 
Smith  (TX) 
Smith  ( VT I 
Smith.  Denny 

I  OR  I 
Smith.  Robert 

(NHl 
Smith.  Robert 

I  OR  I 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Steams 
Stenholm 
Stump 
Sundqulst 
Swift 
Synar 
TaUon 
Tanner 
Tauke 
Tauzln 
Taylor 

Thomas  (CA) 
Thomas  (OAi 
Thomas  ( WY  i 
TorrlceUl 
Unsoeld 
Upton 
Valentine 
Vander  Jsgt 
Vlsclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
Watklns 
Weber 
Weldon 
Whlttaker 
Whltten 
WUson 
Wise 
Wolf 
Wolpe 
Wylle 
Yatron 
Young  (AKi 
Young  (FL) 


NOT  VOTlNO-9 


Ackerman 

Collins 

DingeU 


Leath  (TX) 
Lewis  (FL) 
Nelson 


RahaU 
Rllter 
Smith  (PL) 


D  1615 

Mr.  COLEMAN  of  Missouri  and  Mr. 
VOLKMER  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Frenzel]  has  an- 
nounced he  would  not  offer  the  fourth 
amendment. 

Pursuant  to  the  order  of  the  House 
of  earlier  today,  the  gentleman  from 
California  [Mr.  Paketta]  will  be  recog- 
nized for  15  minutes  and  the  gentle- 
man  from   Minnesota   [Mr.   Prenzel] 


will  be  recognized  for  15  minutes  of 
general  debate. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 

n  1620 

Mr.  SCHUMER.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  Pren- 
zel amendment,  the  Bush  budget,  be 
placed  on  the  floor  so  that  we  all 
might  have  an  opportunity  to  vote  on 
it. 

Mr.  Chairman.  I  think  this  is  an  im- 
portant issue.  The  President  has  sub- 
mitted a  budget  to  us.  At  the  very 
least,  he  deserves  to  be  heard,  and  if 
none  of  my  colleagues  on  the  other 
side  of  the  aisle  will  offer  it.  I  would 
like  to  offer  it  simply  so  that  we  might 
get  a  referendum  and  see  where  that 
budget  lies.  Maybe  it  Is  a  better  budget 
than  our  budget.  Members  of  this 
House  will  see. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  have  the  opportunity  to  offer 
that  budget  simply  as  a  way  to  meas- 
ure how  much  support  the  budget  has 
on  both  sides  of  the  aisle. 

The  CHAIRMAN.  The  Chair  would 
inform  the  gentleman  from  New  York 
[Mr.  Schumer]  that  the  Chair  cannot 
entertain  such  a  request  in  the  Com- 
mittee of  the  Whole.  It  would  be  inap- 
propriate to  do  so.  It  would  constitute 
a  change  in  the  rule.  House  Resolution 
382.  previously  jwlopted  by  the  House. 
The  gentleman  from  California  is. 
therefore,  recognized. 
Mr.  SCHUMER.  I  thank  the  Chair. 
Mr.    PANETTA.    Mr.    Chairman,    I 
yield    1    minute   to   the   distinguished 
gentleman    from    Greorgia    [Mr.    Jen- 
kins] for  the  purposes  of  a  colloquy. 

Mr.  JENKINS.  Mr.  Chairman.  I  ap- 
preciate the  chairman  recognizing  me 
for  this  colloquy. 

As  the  chairman  knows.  I  have  sup- 
ported a  reduction  in  the  tax  on  cap- 
ital gains. 

Is  it  my  understanding  that  this 
could  be  accomplished  within  the 
framework  of  this  Budget  Committee 
resolution?  Am  I  correct? 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JENKINS.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  PANETTA.  Mr.  Chairman,  the 
gentleman  is  correct. 

As  usual,  with  regard  to  the  tax  seg- 
ment of  the  budget  resolution,  neither 
the  resolution  nor  the  report  makes 
any  specific  recommendations  about 
how  the  tax  committee  should  respond 
to  the  revenue-reconciliation  instruc- 
tions. 

With  respect  to  a  capital  gains  tax 
cut.  there  is  no  specific  language 
either  favoring  it  or  opposing  it. 

The  committee  intends  that  the  rev- 
enue-reconciliation target  be  a  net 
target.  Legislation  that  includes  some 
revenue-reducing  provisions  is  consist- 
ent   with    the    reconciliation    instruc- 
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tions  as  long  as,  on  balance,  the  legis- 
lation raises  the  necessary  revenue. 

Mr.  JENKINS.  I  thank  the  chair- 
man.   

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Murtha],  chairman  of  the  Defense 
Appropriations  Subcommittee. 

Mr.  MURTHA.  Mr.  Chairman,  I  just 
want  to  talk  a  few  minutes  about  the 
process  and  what  we  are  trying  to  do 
here. 

I  have  been  meeting  with  the  gentle- 
man from  California  [Mr.  Panetta] 
and  the  gentleman  from  Pennsylvania 
[Mr.  Gray]  and  the  gentleman  from 
Missouri  [Mr.  Gephardt]  and  a 
number  of  other  Members  for  the  last 
couple  of  months.  What  we  tried  to 
address  is  the  changed  threat  in  the 
entire  Nation,  and  the  budget  that  we 
confront  because  of  that  changed 
threat. 

What  am  I  talking  about  now?  The 
major  thing  that  we  tried  to  look  at 
was  the  change  in  Europe.  Obviously  a 
substantial  portion  of  our  budget  was 
directed  toward  sustainability  in 
Europe.  We  had  to  have  10  divisions  in 
Europe  in  10  days.  Since  that  has 
changed  so  dramatically,  we  are  now 
talking  about  all  kinds  of  warning  time 
in  Eiu'ope  before  we  need  to  mobilize. 

We  believe  the  threat  has  changed 
so  substantially  that  we  could  call  up 
the  Reserves  and  the  Guard  in  times 
of  a  national  emergency  in  order  to 
take  care  of  any  sustainability.  The 
threat  has  changed  so  dramatically 
that  we  could  mobilize  the  Reserves 
and  Guard  and  get  them  to  Europe  in 
the  time  that  is  necessary  in  order  to 
deflect  any  conventional  attack. 

Where  is  the  threat  then?  The 
threat  then  is  in  the  Middle  East  and 
in  the  oilfields  of  the  Middle  East.  We 
are  going  to  need  a  substantial-size 
Navy.  We  are  going  to  need  transpor- 
tation to  get  our  forces  to  Europe  and 
to  the  Middle  East. 

We  also  have  to  worry  about  Korea. 
We  have  to  worry  about  the  Pacific. 
The  thrust  of  the  budget,  as  I  see  it 
this  next  year,  will  be  to  reduce  the 
size  of  forces  in  the  Pacific  and  in 
Eiu-ope. 

I  can  see  that  in  the  next  year  we 
could  reduce  the  forces  in  Europe  by 
at  least  100,000  troops.  I  am  not  sure 
that  we  would  want  to  do  that  unilat- 
erally. I  am  convinced  that  we  would 
want  to  do  that  unilaterally.  I  am  con- 
vinced that  we  will  not  be  able  to  mark 
up  a  biU  untU  July. 

It  is  necessary  for  us  to  have  some 
sort  of  agreement  from  the  White 
House.  We  are  really  talking  about  a 
starting  point.  We  are  talking  about  a 
strong  strategic  deterrent,  a  credible 
deterrent.  We  are  talking  about  a  re- 
duced size  in  our  number  of  troops  and 
civilians  in  the  Defense  Department. 

I  have  been  talking  to  Secretary 
Cheney  trying  to  get  him  to  reduce 


the  number  of  people  in  the  Pentagon, 
some  of  the  administrative  people  over 
there  in  the  Pentagon,  and  we  are 
going  to  take  advantage  of  the  man- 
agement review  that  Secretary  Atwood 
has  worked  so  hard  on.  So  there  are 
tremendous  savings  with  this  build- 
down. 

I  certainly  do  not  foresee  what  a  lot 
of  people  consider  a  peace  dividend 
this  year,  or  if  there  is  a  dividend,  it 
will  be  a  dividend  that  is  directed 
toward  no  new  taxes  this  year,  but  I 
do  see  with  the  cut  in  budget  author- 
ity down  the  road,  substantial  savings 
that  will  be  able  to  be  redirected  at  in- 
frastructure problems. 

Some  of  the  weapons  systems  are 
going  to  have  to  be  scrubbed  very 
hard.  We  are  going  to  have  to  look  at 
each  one  of  the  weapons  systems  that 
we  have  available  to  us  and  decide 
which  ones  of  these  strategic  weapons 
and  tactical  weapons  are  necessary  in 
order  to  support  the  threat,  and  if  the 
threat  continues  to  diminish  as  it  has, 
we  will  have  to  make  decisions  as  that 
time  changes. 

I  am  convinced  that  this  is  the  start- 
ing point  for  this  budget,  and  this  is 
the  key  question. 

Senator  Nxtnk  and  I  sat  down,  and 
we  met  for  2  hours.  He  and  I  worked 
out  a  model  budget.  We  actually  had 
cut  more  from  his  model  than  the  one 
that  I  cut  from.  We  came  up  with  a 
figure  that  is  less  than  the  budget 
that  is  being  presented  by  the  chair- 
man, the  gentleman  from  California 
[Mr.  Panetta],  but  we  see  in  the  end 
that  we  are  now  at  the  starting  point 
of  a  budget  resolution. 

It  will  have  to  go  to  the  Senate.  It 
will  be  negotiated,  and  we  will  have 
the  leeway  to  pass  a  budget  under  the 
changed  threat  that  we  face  in  Europe 
and  the  changed  threat  that  we  face 
throughout  the  world. 

We  will  have  to  meet  the  terrorism 
and  the  possibility  of  terrorism  and 
Third  World  action  and  instability  m 
the  Middle  East.  That  is  what  I  see  as 
meeting  the  threat  that  faces  the 
United  States  which  means  that  we 
can  reduce  our  conventional  forces 
substantially.  We  have  to  evaluate 
which  of  the  strategic  forces  and  tacti- 
cal forces  have  to  be  funded. 

I  would  urge  everybody  in  this 
House  to  vote  for  the  start  of  the  proc- 
ess, because  the  public  is  weU  aware  of 
the  changes  that  need  to  be  made  In 
this  budget  in  order  to  change  the 
thrust  and  to  take  advantage  of  the 
changed  situation  and  the  changed 
threat  throughout  the  rest  of  the 
world. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
vice  chairman  of  the  Committee  on 
Armed  Services,  the  gentleman  from 
Alabama  [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Chairman, 
members  of  the  committee,  it  is  very 
seldom  that  I  find  myself  at  variance 


with  the  very  distinguished  gentleman 
who  preceded  me  in  the  well,  especial- 
ly on  matters  of  defense.  He  and  I 
have  worked  together  many  years 
trying  to  fashion  budgets,  trying  to 
fashion  a  defense  bill  that  we  feel  is 
necessary,  imperative  actually,  so  that 
we  might  have  a  strong  defense  in  this 
country. 

However,  I  have  to  part  company 
with  him  on  this  budget.  Everybody 
recognizes  that  the  world  situation  has 
changed.  Everybody  has  recognized 
the  diminished  and  decreasing  threat 
that  we  see  coming  from  E^urope.  Ev- 
erybody recognizes,  I  am  sure,  that  we 
must  accordingly  readjust  our  think- 
ing and  our  spending  toward  our  de- 
fense posture. 

D  1630 

Mr.  Chairman,  I  agree  with  this. 
The  question  is  what  would  be  the  cor- 
rect amount  of  budget  for  this  year?  I 
cannot  believe  that  an  additional  cut 
of  over  $10  billion  of  outlays  is  in  the 
best  interests  of  our  country,  that  it  is 
doable,  that  it  would  not  cause  irrevo- 
cable harm  in  our  defense  posture. 

In  order  to  arrive  at  a  savings  of  over 
$10  bUlion  in  outlays,  that  means  we 
will  have  to  cut  over  $20  billion,  closer 
to  $25  billion,  in  budget  authority.  If 
we  are  going  to  have  to  take  that  dra- 
matic cut  in  this  budget,  after  Secre- 
tary Cheney  has  already  cut  it  2  per- 
cent, if  we  have  to  take  this  additional 
cut,  where  is  it  going  to  come  from? 
There  are  many  things  we  need  to  be 
aware  of  that  would  result  from  such  a 
dramatic  cut. 

Last  year  we  set  in  motion  and  cre- 
ated a  Base  Closure  Commission.  They 
came  back  with  a  recommendation  of 
some  48  bases  to  be  closed  that  this 
House  approved,  and  we  are  in  the 
process  of  doing  that. 

This  year  Secretary  Cheney  has  sent 
over  a  list  of  some  61,  as  I  recall,  addi- 
tional proposed  closings  that  he  would 
suggest  and  we  will  probably  start 
working  on  next  year.  This  is  on  top  of 
those  that  have  already  been  identi- 
fied by  the  Commission. 

Now  we  are  told  that  the  Navy  has 
come  out  with  an  additional  list  hit- 
ting most  of  the  bases  that  are  includ- 
ed in  the  home  portings.  So  we  are 
looking  at  additional  closures  of  bases. 
We  are  looking  at  ports  that  will  be 
closed  on  the  Gulf  Coast.  Tou  have  a 
serious  impact  in  New  York,  on  Staten 
Island,  and  Washington.  These  are 
things  that  will  inevitably  come  if  we 
have  to  take  these  tremendous  cuts. 

Look  at  the  weapons  systems  that 
wUl  be  affected.  Elvery  strategic 
system.  If  we  took  out  every  one  of 
these  strategic  systemis.  it  still  would 
not  meet  the  targets  that  would  have 
to  be  met  under  this  budget  proposal. 

I  know  these  weapons  systems  do 
not  mean  something  to  everybody. 
They  mean  something  to  most  of  us 
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here.  The  advanced  technical  fighter, 
the  ATP  and  SDI,  so-called  star  wars, 
if  you  eliminate  both  of  those.  If  you 
eliminated  the  MX  Program,  both 
Midgetman  and  Rail-Garrtson.  if  you 
eliminated  the  SSN  submarine,  nucle- 
ar submarines  that  are  presently 
planned  to  be  built,  they  stUl  would 
not  reach  the  targets  that  this  budget 
would  require  us  to  meet. 

It  means  an  early  out  for  over 
100  000  people  that  are  presently  m 
uniform,  people  that  have  made  a  con 
tract  with  us  in  good  faith.  We  have 
an  ail-volunteer  service.  They  are 
going  to  be  forced  out  or  will  be  denied 
promotions  that  they  are  entitled  to. 

We  have  just  approved  the  transfer 
of  $500  million  to  Panama  out  of  the 
defense  budget.  We  have  just  ap- 
proved $200  million  more  to  Nicaragua 
out  of  the  defense  budget.  We  have 
approved  some  $150  million  more  than 
that  for  the  relocation  of  Jewish  emi- 
grants out  of  the  defense  budget.  All 
of  these  are  already  done  even  before 
we  get  to  this  budget. 

Mr.  Chairman.  I  am  saying  to  the 
members  of  this  committee  that  I  do 
not  thii\k  they  recognize  the  impor- 
tance of  what  we  are  doing  here,  or 
the  impact  of  what  we  are  doing  here. 
If  we  are  going  to  have  to  find  ap- 
proximately $25  billion  more  to  take 
out  of  the  defense  budget,  it  is  just  not 
there.  It  is  going  to  cause  irreparable 
harm.  It  is  unworkable. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues to  vote  against  this  budget. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the    gentlewomsui    from    Ohio    [Ms. 

Kaptuh]. 

Ms.  KAPTUR  Mr  Chairman,  I  nse  m  strong 
support  of  House  Concurrent  Resolution  310, 
the  budget  resolution  for  fiscal  year  1991  I 
cxKTimend  Chairman  Panetta  fof  h«  fine  lead- 
ership in  crafting  a  budget  that  protects  Amer- 
icas  economK:  integnty  and  begins  to  rebuild 
Amenca  for  the  21st  century 

The  budget  resolution,  unlike  ttie  Bush  ad- 
ministratioo  budget  provides  a  S-year  plan  to 
fully  balance  the  budget  wtihout  relying  on  the 
Social  Secunty  tnist  fund  to  mask  the  tnje  di- 
mensions of  the  Federal  deficit  The  budget 
plan  resufts  in  $497  billion  in  gross  defiat  re- 
duction and  $382  billion  in  net  defiat  reduc- 
txjn  between  1991  and  1995.  Net  deficit  re- 
duction s  greater  than  that  in  the  President's 
budget  in  each  year   The  budget  resolutions 
plan  to  operate  under  a  pay  as  you  go  system 
will  result  in  interest  rates  dropping  as  the 
GovemrT>ent  reduces  borrowing  huge  sums  of 
money    from    povate    donwstk:    and    foreign 
sources  to  finance  its  sperxJing.  A  sufficient 
pool  of  caprtal  **ill  be  released  to  the  private 
sector  to  stinxilate  investment  and  advance 
productivity. 

The  reordenng  of  priorities  within  this 
budget  ceiling  to  invest  m  technology  and  the 
people  to  appfy  arxl  advance  that  technotogy 
lays  me  foundation  to  rebuild  Amenca's  eco- 
nomy competitiveness.  The  budget  resolu- 
tion's investments  m  economic  compettive- 
ness  and  adjustment  mitiative  invests  $2.8  bil- 
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lion  rrxxe  than  the  President's  budget  in  pro- 
grams to  rebuild  the  competitiveness  of  the 
U  S.  economy  in  cooperation  with  the  pnvate 
sector  Where  the  President's  budget  tears 
down,  the  budget  resolution  rebuiWs. 

The  Federal  Government's  investment  in 
basic  and  applied  research  and  development 
IS  increased,  particularly  m  new  technologies 
that  can  be  corr.mercially  applied— in  manu- 
factunng,  in  medicine  and  health  research, 
and  other  industnes  of  the  future  Expanded 
trade  and  export  opportunities  for  US.  busi- 
nesses are  supported  m  this  budget.  Re- 
sources are  also  targeted  to  people  and  com- 
munities adjustng  to  economic  dislocation 
Education  and  retraining  are  emphasized,  es- 
pecially for  laid-off  and  dislocated  workers. 
The  Government's  commitment  to  math  and 
science  education  at  the  elementary  and  uni- 
versity levels  IS  deepened  with  the  additional 
funds  contained  m  this  budget. 

The  budget  resolution's  investment  in 
people  is  reflected  in  the  $800  millkjn  in- 
crease above  tfie  baseline  for  the  Job  Train- 
ing Partnership  Act,  the  Community  Develop- 
ment Block  Grant  Program,  the  Economic  De- 
velopment Administration,  the  Farmers  Home 
Administration,  and  Vocational  Education. 
These  funds  will  be  used  to  rebuild  the  lives 
of  indrviduals  and  communities  coping  with 
economic  dislocation  The  funds  will  help  dis- 
located workers  adjust  to  the  global  nature  of 
today's  economy  and  educate  a  new  genera- 
tion of  workers  who  have  the  knowledge  and 
skills  to  further  Amenca's  leadership  in  the 
international  marketplace  The  Bush  budget,  in 
stark  contrast,  provides  $2  1  billion  less  than 
the  budget  resolution— $351  million  less  than 
the  baseline— for  these  programs  Where  the 
Bush  budget  tears  down,  the  budget  resolu- 
tion reboikJs 

The  budget  resolution  contains  a  $300  mil- 
lion increase  above  the  baseline  to  assist  dis- 
located workers  through  the  Job  Training  Part- 
nership Act.  This  increase  will  assist  approxi- 
mately 170,000  dislocated  workers  who  are 
stnpped  of  their  |obs  and  do  not  possess  skills 
that  are  transferable  to  another  occupation. 
The  Bush  budget  requests  $302  million  less 
than  the  baseline— and  $600  million  less  than 
the  budget  resolution  contains— for  dislocated 
workers  Rather  than  trying  to  rebuild  the  lives 
of  diskjcated  workers  so  that  they  can  again 
contnbute  to  society  in  a  productive  manner, 
ttie  President  leaves  ttiem  high  and  dry 

The  budget  resolution  increases  funding  for 
important  vocational  education  programs  by 
$140  million  over  the  baseline.  This  Increase 
will  be  used  for  the  Tech  Prep  Program  and 
will  result  in  the  training  of  ttwusands  of  addi- 
tional technicians.  The  budget  resolution  con- 
tains $169  million  more  than  the  President's 
budget  for  vocational  education  programs. 

The  budget  resolution's  investment  in  indi- 
viduals IS  augmented  with  initiatives  that  allevi- 
ate the  domino  effect  expenenced  by  entire 
communities  wtien  plants  or  industries  shut 
down  or  relocate  offshore.  The  $200  million 
increase  above  the  baseline  for  the  Communi- 
ty Devetopment  Bkxk  Grant  will  be  used  to 
assist  communities  in  finding  alternative  uses 
for  existing  industiial  facilities,  making  \n\n- 
structure  improvements,  and  carrying  out 
other  economic  development  projects  to 
create  new  |ob  bases  for  low-  and  mkJdle- 


,nco(T>e  workers.  Funding  for  the  Economic 
Development  Administi-ation  is  increased  by 
$77  millton  above  the  baseline  to  assist  com- 
munities threatened  by  sudden  and  severe 
economic  dislocation  The  Budget  Committee 
recognizes  the  need  to  provkJe  timely  and 
adequate  resources  to  assist  communities 
such  as  those  aHected  last  year  by  Hurrkane 
Hugo  and  the  Loma  Pneta  earthquake.  Appar- 
ently President  Bush  thought  the  Federal  Gov- 
ernment's response  last  year  was  nwe  than 
sufficient  as  his  budget  cuts  the  Economk:  De- 
velopment Administation's  budget  to  $26  mil- 
lion below  the  baseline.  The  budget  resolution 
also  increases  funding  for  mral  development 
programs  so  that  the  Fanners  Home  Adminis- 
ti-ation  can  provide  grants  and  toans  to  com- 
munities to  improve  facilities,  expand  industrial 
development,  and  initiate  water  and  waste  dis- 
posal programs.  Again,  the  President  cuts  as- 
sistance to  needy  communities  to  the  tijne  of 
$76  milton  below  the  baseline  for  mral  devel- 
opment (xograms. 

The  budget  resolution  recognizes  the  impor- 
tance of  educating  tomoaow's  work  force  in 
the  areas  of  math  and  science.  The  resolution 
increases  the  Natkjnal  Science  Foundation 
budget  by  $215  million  above  the  baseline 
next  year  and  doubles  Its  budget  over  the 
next  5  years  for  investment  In  basic  research 
and  the  scientific  personnel  inft'astiuctijre  of 
the  Nation.  Part  of  the  increase  for  the  Nation- 
al Science  Foundation  reflects  the  commrt- 
tees  belief  that  science  engineering  education 
program  investments  are  needed  to  raise  the 
ability  of  our  population  to  cope  successfully 
with  our  new  national  economic  challenges. 
Funding  for  the  Department  of  Education 
math  and  science  education  programs  are 
also  Increased  in  the  budget  resolution. 

The  budget  resolution  recognizes  that  the 
Nation's  budget  and  ti-ade  deficits  are  inextri- 
cably   linked.    Although    elimination    of    the 
budget  deficit  will  lead  to  a  lowering  of  the 
trade  deficit,  tfie  Govemment  must  also  en- 
force its  trade  laws  to  eliminate  other  nations' 
unfair  ti-ade  practices  and  create  export  op- 
portunities for  U.S.  businesses.  The  budget 
resolution     enhances     export     opportunities 
through    a    $125    millkin    increase   over   the 
baseline  for  Eximbank's  direct  loan  program 
and  a  $125  million  increase  over  ttie  baseline 
for  Eximbank  loan  guarantees  to  assist  busi- 
nesses in  tapping  new  markets  in  Centi^al  and 
Eastern    Europe.    The    President's    budget 
makes  no  special  provision  for  the  Eximbank 
to  target  fijnds  for  the  newty  emerging  democ- 
racies in  Central  and  Eastern  Europe  strug- 
gling to  make  the  tiansition  to  market  econo- 
mies. Although  President  Bush  certainly  was 
eager  to  see  the  governments  in  Centi-al  and 
Eastern    Europe    fall,    he    has    not   followed 
through  with  initiatives  that  involve  our  private 
sector  in  rebuiWing  their  ft^agile  economies. 
Further,  the  budget  resolution  contains  $7  mil- 
lion above  the  baseline  for  the  foreign  com- 
mercial sendee.  Until  the  United  States  ade- 
quately staffs  its  foreign  embassies  in  Japan 
and  other  important  ti^ading  nations,  domestic 
industiy  will  be  unable  to  peneti-ate  markets, 
expand  United  States  exports,  and  forge  new 
biding  relationships. 

The  budget  resolution  reflects  the  commit- 
tee's belief  that  national  security  is  synony- 
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the  commrt- 
^  is  synony- 


mous vvith  economic  security.  It  also  recog- 
nizes the  synergy  between  reliable  modem 
defense  technologies  and  an  industrial  base 
that  is  up-to-date  arxl  technologically  innova- 
tive. The  committee  supports  research  into 
generic  technologies  that  will  ensure  defense- 
preparedness  and  simultaneously  rebuild  and 
strengthen  the  manufacturing  and  high  tech- 
nology industrial  base  on  which  our  ecorKxny 
depends.  The  Bush  budget  continues  to  pour 
increases  into  tt)e  military  budget  but  refuses 
to  acKnowtedge  the  great  potential  for  com- 
mercialization of  defense  technology. 

The  budget  resolution  provides  $281  million 
more  than  the  President's  budget  in  Function 
050  for  Defense  Advanced  Research  Proiects 
Agency  [DARPA],  including  $100  million  for 
Sematech,  the  collaborative  semiconductor  re- 
search and  development  initiative,  $25  million 
for  the  National  Center  for  Manufacturing  Sci- 
WKe&,  and  a  $20  million  increase  for  high  res- 
olution information  systems  research.  As  the 
threat  to  our  national  defense  lessens,  it  is  im- 
perative tfiat  the  Department  of  Defense 
invest  in  dual  use  technologies.  Investing  now 
in  dual  use  technologies  will  ease  the  eco- 
nomic dislocation  tfiat  will  be  the  inevitable 
result  of  downsizing  ttie  defense  budget  The 
administration's  defense  budget  request  cou- 
pled with  the  recent  decision  to  remove  Craig 
Fields  as  the  Director  of  DARPA,  illustrates 
the  President's  inability  to  envision  a  new 
world  outlook  which  emphasizes  economic, 
rather  than  military,  competitiveness. 

The  budget  resolution  also  invests  In  tech- 
nology development  and  transfer  programs 
that  are  administered  outside  of  the  Defense 
Department  The  resolution  contains  $76  mil- 
lion above  the  baseline,  $51  million  more  than 
the  President's  budget  for  the  National  Insti- 
tute of  Standards  and  Technology.  The  ad- 
vanced technology  program,  within  the  Natiorv 
al  Institute  of  Standards  and  Technology,  will 
receive  an  increase  of  $37  million  above  the 
baseline.  An  additional  $2  million  is  provided 
for  the  technology  extension  service,  a  pro- 
gram the  President  proposed  to  eliminate.  The 
technology  extension  service  will  give  busi- 
nesses access  to  a  cooperative  Federal-State 
network  of  information  whk:h  will  allow  effi- 
cient dissemination  of  technology.  The  resolu- 
tion also  contains  $11  millnn  beyond  the 
baseline  for  research  support  centers.  Each 
region  of  the  Nation  will  ultimately  have  a  re- 
source center  for  technotogy  tailored  to  meet 
the  needs  of  industries  operatir>g  within  it  In 
addition  to  these  increases,  the  budget  resolu- 
tion provkles  $75  millon  in  kian  guarantees 
so  that  ttie  Small  Business  Administration  can 
target  technology  devetopment  loans  to  small 
businesses. 

Where  the  Bush  budget  tears  down  the 
manufacturing  base  of  our  Nation,  ignores  the 
plight  of  displaced  workers  and  stnjggNng 
communities,  and  fails  to  shift  its  emphasis 
from  military  preparedness  to  economic  secu- 
rity, the  budget  resolution  invests  in  initiatives 
to  rebuild  Americ&  The  resolution's  invest- 
ments in  economic  competitiverwss  and  ad- 
justment initiative  lays  out  a  path  for  America 
to  folk>w  to  invest  in  people  and  technology  in 
order  to  regain  Amerna's  economic  sover- 
eignty and  meet  the  challenges  of  the  21st 
century. 


Mr.  PANETTA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 
HncHSSl. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  today  in 
support  of  the  budget  resolution  as  prepared 
by  my  distinguished  colleagues  on  the  Budget 
Committee.  They  have  done  an  excellent  job 
of  respoTKJing  to  the  txxlget  crisis  facing  this 
country.  This  resolution  puts  us  on  a  path  to- 
wards a  real  balanced  budget  by  fiscal  year 
1996,  and  it  does  a  much  better  job  of  ad- 
dressing urgent  domestk:  needs  than  the 
President's  budget  proposal  did. 

But  in  all  honesty,  Mr.  Chairman,  I  must  say 
tfiat  while  this  resolution  makes  tremendous 
strides  over  the  President's  proposal  and  sets 
a  positive  course  for  ttie  future,  it  does  not 
squarely  address  the  pressing  needs  to  our 
country.  The  huge  Federal  deficit  continues  to 
keep  real  interest  rates  high  and  ttie  amount 
of  capital  available  to  American  businesses 
low.  Mr.  Speaker,  the  time  has  come  to  say  to 
the  President  "Read  our  lips— no  new  txjr- 
rowing."  While  the  President  talks  of  econom- 
k:  growth  and  no  new  taxes,  taxpayers  are 
paying  indirectly  for  an  unwise  if  not  potential- 
ly disastrious  fiscal  polk:y.  As  the  national 
debt  goes  shooting  past  the  $3  trillk>n  mark. 
the  interest  Amerwans  pay  on  their  mort- 
gages, Vnem  credit  cards,  and  their  car  loans 
remains  ridk:uk}usly  high. 

In  addition,  the  President's  concern  for  the 
capital  available  for  private  investment  sud- 
denly disappears  wfien  the  conversatk>n  turns 
from  tax  breaks  to  Federal  boaowing.  We  are 
doing  this  country  a  great  disservk»  if  we  do 
not  admit  ttiat  the  greatest  competitive  advan- 
tage that  Japanese  and  other  foreign  compa- 
nies have  is  that  their  governments  haven't 
borrowed  every  last  dime  that  should  be  avail- 
able for  investment  What  does  this  mean?  It 
means  that  a  decade  of  defk^t  spending  is  de- 
priving American  companies  of  investment 
capital,  American  workers  of  new  opportuni- 
ties, and  the  Amerk»n  economy  of  the  growth 
that  it  shoukl  be  experiencing.  There  is  no 
free  lunch,  and  now  there  is  quite  a  tab  to 
pay. 

The  tHJdget  resolution  before  us  is  a  good 
first  step  towards  the  fiscal  conservative 
notkxi  of  paying  your  t)ills,  a  departure  from 
ttra  recent  kJeotogk^al  conservative  notx>n  of 
leaving  tfram  for  future  generations.  It  unlike 
the  PreskJent's  budget  recognizes  that  our 
natk>nal  security  is  being  endangered,  rather 
than  enhanced,  by  wasteful  and  excessive  de- 
fense spending.  The  budget  resolutnn  calls 
for  responsible  limits  on  defense  spending, 
now  and  in  the  future.  This  aspect  is  one  of 
the  budget's  strong  points,  altfmugh  t  am  con- 
cerned that  the  first  year  reductk>ns  will  prove 
to  be  diffwult  to  achieve. 

Arx>tt>er  positive  aspect  of  this  budget  reso- 
lution is  a  proviston  to  restore  tt>e  meaning  of 
the  term  trust  fund  as  it  applies  to  the  Social 
Security  system.  Right  now  we  are  spending 
that  surplus  on  other  things,  ak>ng  with  sur- 
pluses in  the  aviatkjn  and  highway  tnjst  funds, 
because  neither  we  nor  the  President  has  had 
the  courage  to  face  up  to  the  defwit  We  know 


that  ttiese  funds  are  needed  for  the  purposes 
they  were  collected — our  roads  and  bridges 
are  falling  apart  our  air  traffk:  control  system 
is  ovenwiielmed,  and  Social  Security  offces 
do  not  have  enough  employees  to  adequately 
administer  the  progranv-- but  ttiese  facts  have 
not  stopped  tfie  diversion  of  trust  fund  monies 
for  other  uses. 

Senkx  citizens  will  t)e  better  off  under  tf)e 
committee's  proposal,  since  it  cuts  Medicare 
by  $4  billk>n  less  than  the  President  proposes. 
However,  even  the  $1.7  t)illk>n  in  the  commit- 
tee resdutkKi  may  be  too  high,  and  I  am  con- 
cerned about  hospitals  wtra  have  repeatedly 
seen  their  Medk»re  funds  slashed. 

In  additkxi  to  these  concerns,  I  have  reser- 
vatk>ns  about  other  proviskxis  in  the  resolu- 
tran.  We  know  VnaX  the  ecorKxnk:  assumptksns 
used  in  this  txxlget  were  overly  optimistk: 
even  wtien  tfie  Presklent  included  tfiem  in  his 
txidget  proposal  t>ack  in  February.  The  Presi- 
dent's offkie  of  smoke  and  mirrors,  alias  ttie 
Offk»  of  Management  and  Budget  has  criti- 
cized tfie  Budget  Committee  for  using  ttiese 
assumptk)ns  since  tfie  recent  economk: 
trends  have  indk:ated  that  the  defkat  will  t>e 
significantly  larger  than  forecast  In  OMB's  fit 
of  courage  and  responsibility,  however,  tfiey 
somehow  forgot  to  supply  Congress  with  a 
proposal  as  to  how  tfiey  woukJ  adjust  the 
Presklent's  budget  to  make  up  for  tfie  in- 
creased defk^it. 

In  additx>n  to  optimistic  economk:  assump- 
tions, the  Budget  Committee  also  borrowed 
the  optimistk:  revenue/user  fee  figures  from 
the  PreskJent's  budget  Although  this  resolu- 
tK>n  does  not  contain  specifKS  on  some  of 
these  counts,  the  Presklent's  budget  includes 
many  questk)nable  revenue  sources.  For  ex- 
ample, I  do  not  expect  a  Coast  Guard  user 
fee  to  t>e  passed  to  t>egin  with,  and  even  if  it 
is,  I  doubt  it  will  raise  $200  millk>n  in  real 
money. 

Finally,  while  I  firmly  support  akj  to  emerg- 
ing democracies  in  Eastern  Europe  and  Cen- 
tral America,  I  feel  strongly  tfiat  we  must  cut 
spending  in  other  areas  to  provkle  such  akJ. 
The  $1.3  bilton  increase  in  foreign  assistance 
provkjed  for  in  this  budget  seems  high  at  a 
time  wfien  we  appear  to  be  headed  toward 
another  Gramm-Rudman  sequestratkxi. 

As  anyone  can  see,  this  resolutx>n  is  far 
from  perfect  However,  it  is  a  better  budget 
than  ttie  PreskJent's  proposal,  and  one  that 
puts  us  on  ttie  right  course.  Without  PreskJen- 
tial  leadership  and/or  a  bit  more  honesty  from 
tfie  Offk:e  of  Management  and  Budget  it  is 
probably  the  best  budget  anyone  coukJ  have 
produced.  I  hope  that  tfie  administratkxi  will 
be  a  little  more  realistk:  about  our  economy  in 
ttie  future  and  join  us  in  worJcing  out  the  de- 
tails of  a  budget  that  addresses  this  country's 
needs  wfiile  staying  wittiin  the  Gramm- 
Rudman  limits  on  tfie  defkat 

Mr.  SYNAR.  Mr.  Chairman,  today  I  plan  to 
support  the  fiscal  year  1991  budget  resolutx>n. 
While  the  resolutk>n  is  not  a  perfect  solutxxi 
to  all  budget  issues,  rt  begins  to  redistribute 
natkxial  resources  from  military  spending  to 
domestk:  priorities  while  maintaining  U.S.  na- 
tkjnal  security  interests.  Most  important  ttie 
resolutkxi  diagrams  a  complete  budget  plan 
for  the  future.  Over  5  years,  the  budget 
achieves  defkat  reductkm  of  $487  bHHon  and 


%jr^..  1    laon 


mMr:iiF<;<;iniMAi  RF.r.ORD— HOUSE 


9035 


UMI 


9034 


CONGRESSIONAL  RECORD— HOUSE 


May  1,  1990 


does  so  wrthout  ustng  the  SocaaJ  Security  sur- 
plus. The  arTKXint  of  deficrt  reduction  for  1991 
is  even  more  than  that  proposed  by  President 
Bush 

My  major  corx»m  with  the  budget  resdu- 
tKxi  ts  that  It  accepts  the  ecorxxntc  forecasts 
of  trie  administration  While  I  am  corKemed 
that  the  prospects  for  economic  growth  are 
overly  optimistic.  I  am  willing  to  go  along  with 
the  Office  of  Managernent  and  Budget  [OMB] 
assumptions  for  1  year  as  the  OMB  is  man- 
dated by  law  to  determine  the  1991  deficit  re- 
duction I  am  happy  to  see  that  the  more  real- 
istic assumptions  of  the  Congressional  Budget 
Office  are  used  in  the  following  3  years 

TNs  budget  resolution  does  go  a  long  way 
toward  a  pay-as-you-go"  approach  to  budg- 
eting. On  a  long-term  basis,  the  budget  moves 
toward  rerrxjving  the  Social  Security  trust  fund 
from  the  deficit  calculations  I  have  erxkxsed 
legislation  both  to  return  to  "pay-as-you-go 
and  to  repeal  Gramm-Rudman  The  resolution 
fTwves  toward  that  goal  by  reducing  the 
budget  and  accounting  tncks  so  common  m 
past  years 

The  resolution  does  contain  maior  program 
cuts,  but  they  are  implemented  in  a  more  eq- 
uitable fashion  ttian  those  proposed  m  the  ad- 
ministration s  budget  in  light  of  tf>e  dissolution 
of  the  Warsaw  Pact  and  tt>e  greatty  dimin- 
ished Soviet  threat,  defense  spending  is  re- 
duced gradually,  with  approximately  $18  6  bil- 
lion cuts  in  budget  authority  Medicare  is  cut 
$1  7  billion  as  compared  to  $5  5  billion  under 
the  President's  budget.  Other  savings  m  man- 
datory and  entitlement  programs  will  save 
$3  8  billion  There  are  increases  in  other  do- 
mestic initiatives  which  will  go  a  long  way 
toward  repamng  the  damage  dor>e  over  the 
past  10  years  and  to  rebuilding  tt>e  social  m- 
fractructure  of  society  Finally,  the  resolution 
includes  full  cost  of  living  adjustments 
[COLA'S]  for  Federal,  civilian  military  retirees 
and  employees,  wtuch  are  not  irx:luded  m  tt>e 
President's  budget 

Finally,  the  budget  assumes  that  there  will 
be  increases  m  Govemrrwnt  revenues  of 
$13  9  billion,  ttie  same  amount  proposed  by 
the  President  The  resolution  leaves  these 
reverKie  measures  to  ttie  Ways  arxl  Means 
Committee,  wTiere  I  am  convinced  they  can 
be  implemented.  My  Fire  Sale "  bill  address- 
es the  failure  of  ttw  administration  to  collect 
the  appropriate  marlcet  value  m  selling  or  leas- 
ing Federal  assets  According  to  conservative 
estimates,  between  $5-10  billion  could  be  col- 
lected simply  be  implerrienting  good  business 
practices  m  tfus  area. 

Altfyxjgh  I  did  not  support  the  Cony«wor\- 
al  Blacfc  Caucus'  [C8C]  quality  of  life  budget,  i 
want  to  commend  the  CBC  for  it's  work  on  at- 
tempting to  reorder  our  budget  pnonties  it  is 
my  hope  that  with  continued  improvenoent  m 
United  SUte»-Soviet  relations,  mciuding  the 
ratification  of  a  START  agreement,  the  prior- 
ities of  the  CBC  budget  will  become  a  reality 
in  the  near  future 

Mr  HAWKINS.  I  nae  today  in  support  of 
House  Corxxrrant  Resolution  310.  the  budget 
resolution  for  fiscal  year  1991  This  budget 
provides  $3  5  bribon  in  budget  auttvxrty  for 
education  programs  above  the  fiscal  year 
1990  level;  it  increases  funding  tor  Head  Start 
by  $600  million  above  ttie  baseline,  assumes 
full  fundmg  of  ttie  House-passed  discretionary 


child    care    program,    as    well    as    other    in- 
creases 

The  increase  in  education  funding  repre- 
sents real  growth  of  12  percent  as  compared 
with  ttie  administrative's  increase  of  2  percent 
Ttie  committee's  resolution  provides  five  times 
the  growth  assunned  by  the  administration 

These  increases  represent  a  substantial 
change  in  direction  from  ttie  budgets  of  ttie 
previous  decade  wtien  domestic  discretionary 
programs  were  squeezed  in  a  misguided  at- 
tempt to  produce  deficit  reduction  This  reso- 
lution reflects  the  realization  that  to  prosper, 
we  must  invest 

I  wish  the  committee  had  been  able  to  do 
more  to  undo  ttie  damage  done  to  education 
and  training  programs  over  the  last  10  years 
That  budget  tries  to  balance  competing  inter- 
ests and  I  understand  that,  after  10  year  of 
neglect,  all  committees  teel  shortchanged  I 
am  confident  that  we  will  do  better  in  future 
years 

Finally,  I  note  that  the  budget  resolution  is  a 
bluepnnt  and  that,  after  all  is  said  and  done, 
equally  difficult  decisions  must  be  made  by 
ttie  Appropnations  Committee  In  this  regard,  I 
look  forward  to  working  closely  with  Chairman 
Natcher,  Chairman  Whitten,  and  Mr  Conte 
to  produce  increases  m  the  appropnations 
arena  ttiat  meet  or  exceed  those  assumed  in 
ttie  Budget  Resolution 

In  the  meantime,  i  want  to  thank  Mr 
KiLDEE,  and  Mr  Goooling  for  their  tireless  ef- 
forts on  behalf  of  the  Education  and  Labor 
Committee,  as  welt  as  Chairman  Panetta  and 
the  other  members  of  ttie  Budget  Committee 
wtio  worked  so  hard  to  fund  education  and 
training  programs  more  adequately 

Mr  KYL  Mr  Chairman.  I  nse  in  opposition 
to  ttie  committee  budget 

I  also  have  to  agree  with  the  decision  by 
our  colleague  from  Minnesota,  Bill  Frenzel. 
not  to  offer  the  President's  budget  lor  consid- 
eration on  the  House  floor  today 

It  IS  with  some  reluctance  that  I  agree  with 
that  decision  because  there  are  many  good 
things  in  ttie  President's  budget:  it  provides 
adequate  funding  for  ttie  national  defense, 
funds  a  numtier  of  important  new  environmen- 
tal initiatives,  devotes  substantial  new  money 
toward  the  drug  war,  and  provides  for  capital 
gains  reform  to  name  a  few 

On  the  other  hand,  i  think  it  Ukes  too  much 
money  from  Medicare,  and  I  do  not  support 
the  proposed  COLA  freeze  tor  military  and 
Federal  retirees  Moreover,  it  is  based  on  eco- 
nomic assumptions  ttiat  are  so  rosy  ttiat  ttie 
deficit  will  not  be  anywtiere  near  the  limit  es- 
tablished by  Gramm-Rudman-Hollings  for  the 
year  The  Congressional  Budget  Offk»  has  al- 
ready estiaiatad  that  ttie  administration's 
budget  will  result  in  a  defk:it  more  ttian  twice 
as  high  as  the  $61  billion  defkiit  the  adminis- 
tration originally  protected 

By  the  same  token,  and  despite  all  of  the 
criticism,  ttie  committee  budget  uses  ttie  same 
rosy  economic  assumptions  and  some  of  ttie 
same  questionable  savings  ttiat  ttie  adminis- 
tration used  to  put  Its  budget  together  Ttie 
committee  slashes  defense  and  will  under- 
mine ttie  quality  of  US  forces  in  terms  of 
people,  ¥veapons.  training,  arxj  readiness 

The  committee  budget  relies  on  substantial 
tax  increases,  a  toUl  of  $117  billion  in  higher 
taxes  over  5  years  compared  to  ttie  Presi- 


dent's proposed  $41.7  billion.  Tax  increases 
under  either  plan  will  not  result  in  a  lower 
budget  defkat.  If  history  Is  any  gukje.  tax  in- 
creases will  actually  lead  to  more  spending 
and  a  higher  budget  deficit  Since  World  War 
II.  Congress  has  spent  $1  58  for  every  dollar  it 
has  raised 

Mr  Chairman,  neittier  the  President's 
budget  nor  the  committee  budget  is  accepta- 
ble Neither  will  produce  ttie  desired  result— 
the  result  required  by  law  by  Gramm-Rudman- 
Hollings  I  think  the  time  has  come  for  the 
Congress  and  the  President  to  convene  a 
Ixidget  summit  and  negotiate  an  alternative 
that  will  make  significant  reductions  in  spend- 
ing It  IS  time  to  put  an  end  to  ttie  gamesman- 
ship, ttie  smoke  and  mirrors,  and  partisanship 
and  get  senous 

I  urge  my  colleagues  to  reiect  ttie  commit- 
tee alternative  and  force  both  sides  to  the 
tiargaining  table 

Mr  GREEN  Mr.  Chairman,  today  I  nse  in 
opposition  to  House  Concurrent  Resolution 
310,  the  concun^ent  resolution  on  the  budget 
for  fiscal  year  1991  The  proposal  is  fraught 
with  fudged  and  unrealistic  economic  assump- 
tions that  fail  to  address  honestly  deficit  re- 
duction Once  again,  ttie  Budget  Committee 
has  neglected  its  constitutional  and  ti^aditional 
responsibility  with  regard  to  budget  matters,  a 
responsibility  that  is  greater  than  that  of  the 
President  and  the  Senate. 

Article  1,  section  7  of  the  Constitution  pro- 
vides "All  bills  for  raising  revenue  shall  origi- 
nate in  the  House  of  Representatives  *  '  *  " 
While  there  is  no  similar  constitutional  provi- 
sion as  to  appropriations  bills,  tiaditionally 
those  too  have  originated  in  the  House. 

The  Federalist  Papers  do  not  explk^ly  ex- 
plain the  constitutional  decision,  but  it  Is  not 
hard  to  divine  from  ttiem  ttie  reason.  The 
Continental  Congress  did  not  have  ttie  auttior- 
ity  to  wnte  tax  laws  under  the  Artrcles  of  Con- 
federation; all  It  could  do  under  article  VIII  was 
levy  charges  on  the  State  legislatures.  Thus  In 
1787  a  contioversial  feature  of  the  new  Con- 
stitution was  the  granting  of  taxing  power  to 
the  Federal  Government.  Hamilton,  Jay.  and 
Madison  devote  seven  of  their  Federalist 
Papers  to  it. 

Small  wonder  then  that  the  power  to  Initiate 
such  legislation  was  granted  to  the  legislative 
House  wtiose  Members  were  under  'the  re- 
stt-aint  of  frequent  elections  *  *  *  Ttiey  will  be 
compelled  to  anticipate  ttie  moment  when 
their  power  is  to  cease,  wtien  ttieir  exercise  of 
It  IS  to  be  reviewed,  and  wtien  they  must  de- 
scend to  the  level  from  whteh  they  were 
raised;  ttiere  forever  to  remain  unless  the 
faithful  discharge  of  their  trust  shall  have  es- 
tablished their  title  to  a  renewal  of  it."  (Feder- 
alist Paper  No  56.) 

As  we  can  see.  ttie  House,  and  the  Budget 
Committee  in  particular,  have  both  a  constitu- 
tional and  b^aditional  responaibiUty  with  regard 
to  txidgetary  matters,  a  responsibility  ttiat  is 
far  greater  ttian  ttiat  of  ttie  Prasklent  and  the 
Senate.  Disappointingly,  after  criticaing  the 
President's  budget  for  using  econome  as- 
sumptions ttiat  are  overly  optimistic,  the 
Budget  Committee  adopted  a  resolution  that 
contrives  ttie  identical,  overly  optimistic,  as- 
sumptions Although  ttie  budget  resolution  as- 
sumes total  deficit  reduction  of  $36.9  billion. 
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more  than  $14  billion,  of  39  percent  Is  widely 
considered  to  be  false  and  urwttairiable.  The 
Budget  Committee  should  not  use  phony  eco- 
nomic assumptions  even  if  tfie  President  did, 
and  certainly  not  when  tfie  White  House  has 
now  repudiated  tt>em. 

Unfortunately,  ttie  budget  resolution  before 
the  House  today  fails  to  address  honestly  and 
adequately  the  priority  of  deficit  reduction.  The 
budget  resolution  does  not  achieve  the  fiscal 
year  1991  Gramm-Rudman-Hollings  deficit 
target  of  $64  billion  nor  does  It  lead  to  a  bal- 
anced budget  by  fiscal  year  1993.  It  falls 
almost  $20  billion  short  of  the  $56  to  $60  bil- 
lion necessary  to  meet  this  year's  deficit 
target. 

Any  office  holder  may  sympathize  with  the 
desire  to  avoid  unpopular  actions,  but  surren- 
dering tfie  House's  constitutional  and  traditiorv 
al  prerogatives  is  far  too  high  a  price  to  pay. 
The  Budget  Committee  has  abdicated  Its 
fiscal  responsibility,  and  the  House  must  not 
follow  suit.  Let  us  reverse  that  course  to  craft 
a  responsible  budget  that  speaks  to  the  needs 
of  the  American  people  and  works  not  only  to 
reduce,  but  eliminate,  our  defKit 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Chair- 
man, I  rise  today  in  reluctant  support  for  the 
budget  resolutkyi  that  has  been  brought  to 
the  fkxx  by  our  colleagues  on  the  Budget 
Committee.  I  commend  tfie  committee  for 
crafting  a  budget  that  represents  an  enormous 
improvement  over  tfie  alternative  budget  sub- 
mitted by  President  Bush.  As  a  Member  who 
Is  exti-emety  concerned  tfiat  we  move  in  tfie 
direction  of  meaningful  budget  defk^it  reduc- 
tion while  at  tfie  same  time  enhancing  the  pri- 
orities of  our  eklerty.  veterans,  and  rural  Amer- 
k:ans.  there  can  be  no  doubt  that  the  Budget 
Committee's  proposal  is  vastly  superior  to  the 
White  House  proisosal. 

The  committee  proposal  before  us  today  in- 
cludes a  5-year  budget  reconciliation,  tfiereby 
lessening  what  has  been  the  past  temptation 
to  Include  provisions  in  budget  reconciliation 
that  save  money  in  the  first  year  but  actually 
add  to  the  defk:it  in  the  outyears.  The  Social 
Security  Trust  Fund  has  been  excluded  from 
the  cakulation  of  the  budget  defwit.  a  move 
wtik:h  Is  essential  In  order  to  protect  the  integ- 
rity of  the  Sodal  Security  system. 

The  gradual  shift  in  defense  spending  that 
has  been  proposed  will  alk>w  us  to  gauge 
International  developments  while  Investing  in 
America's  future  through  Increased  budget  as- 
sistance for  education,  housing,  law  enforce- 
ment, research.  Head  Start,  and  transportation 
infrastructure  improvements.  Far  better  fund- 
ing for  veterans  and  for  community  devetop- 
ment  is  provkled  for  In  this  budget. 

There  are  two  areas,  however,  where  I  con- 
tinue to  have  special  concerns.  The  commit- 
tee proposes  an  SSOO-miltton  reduction  for  ag- 
ricultural programs  for  fiscal  1991  and  $8.6  bil- 
lk>n  In  budget  reductions  over  the  next  5 
years.  This  is  certainly  better  tfian  tfie  ottier 
alternative  I  face:  Presklent  Bush's  budget 
wouM  provkle  $1.5  biUkxi  less  than  the  com- 
mittee budget  for  1991  akxie.  Nonetheless.  I 
do  not  believe  that  any  cuts  In  the  ag  budget. 
partk»jlariy  in  tiie  area  of  crop  price  supports, 
is  justifiabte.  Our  farmers  woukl  rather  prosper 
from  good  market  prices  than  from  Govern- 
ment support,  but  so  tong  as  the  poHcy  of  this 
Government  is  to  drive  down  tfie  market  prk» 


of  grain,  we  have  a  corresponding  obligation 
to  provkle  for  a  decent  level  of  income  protec- 
tion for  family  farmers.  I  believe  tfiat  higher 
nonrecourse  \oan  rates  woukl  result  in  better 
market  prices  and  less  reliance  on  Govern- 
ment payments;,  however,  if  that  goal  cannot 
be  accomplished,  fundamental  fairness  re- 
quires tfiat  target  price  levels  be  raised  to 
cover  increasing  costs  of  production  for  family 
farmers.  Wfiile  tfie  committee's  cuts  in  ag 
spending  are  far  preferable  than  Presklent 
Bush's  proposal,  they  do  make  it  extremely 
diffkxilt,  if  not  impossible,  for  those  of  us  on 
the  House  Agriculture  Committee  to  craft  a 
1990  farm  bill  which  adequately  protects  farm 
income. 

My  second  particular  concern  lies  in  the 
area  of  Medk^are  funding.  The  committee  pro- 
posal will  result  in  the  increases  in  Medk:are 
spending  falling  about  $1.7  bilton  short  of 
covering  inflation.  This  is  certainly  superkx  to 
the  Bush  administration's  proposal  for  a  $5.5- 
billKNi  shortfall,  but  it  still  should  be  recog- 
nized as  less  tfian  adequate. 

I  appreciate  that  this  budget  resolution  is 
merely  a  starting  point,  and  tfiat  numerous 
cfianges  will  be  made  as  the  budget  pro- 
gresses ttvough  the  Senate  and  perhaps 
through  a  budget  summit  conference  with  the 
White  House.  There  is  much  to  applaud  in  this 
budget,  but  there  also  remain  serious  defk^ien- 
cies.  I  am  today  supporting  tfie  committee 
budget  as  the  clearly  superior  aKemative  of 
tfie  chokes  before  me,  but  I  will  continue  to 
work  with  our  colleagues,  Republk:an  and 
Democrat  to  better  pertect  a  budget  whk:h 
significantly  reduces  tfie  Federal  defrcit  while 
enhancing  tfie  interests  of  family  farmers  and 
Medk»re  provklers. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, I  rise  today  to  state  that  I  will  be  voting 
for  the  Budget  Committee's  fiscal  year  1991 
budget  resolution  and  against  tfie  Congres- 
stonal  Black  Caucus  budget 

WNIe  there  are  many  good  things  contained 
in  the  CBC  budget  our  No.  1  priority  is  deal- 
ing with  the  Federal  budget  defk^t  plaguing 
our  Nation's  economy.  The  CBC  b^ansfers 
cuts  in  the  defense  budget  and  increases  in 
Federal  revenues  to  support  increased  do- 
mestic spending.  I  concur  with  several  of 
these  reductions,  given  a  diminished  Soviet 
threat  and  an  increased  allied  ability  to  shoul- 
der more  mutual  defense  costs.  Nonmilitary 
programs  have  faced  more  than  tfieir  fair 
share  of  budget  slashing  during  the  past 
decade,  so  I  woukl  prefer  to  see  the  budgets 
for  many  of  these  valuable  human  servue  pro- 
grams sustained.  But  the  use  of  Social  Securi- 
ty trust  funds  to  support  the  deffcit  projections 
in  the  CBC  budget— as  well  as  in  the  commit- 
tee's proposal— makes  tfie  defk»t  look  k>wer 
than  it  really  is.  It's  time  to  put  our  fiscal  af- 
fairs back  on  to-ack.  We  need  real  defnit  re- 
duction as  a  priority. 

The  Budget  Committee  package  is  certainly 
more  realistic  than  Presklent  Bush's  proposal. 
Ttie  recommendations  reverse  the  last  10 
years  of  domestic  spending  reductions  and  re- 
order budget  priorities  to  reflect  the  changing 
worW  situation. 

Nevertheless.  I  think  that  there  coukl  be  a 
better  balance  in  tfie  committee  budget  pack- 
age In  meeting  the  legitimate  needs  of  socie- 
ty. It  especially  falls  short  in  agriculture. 


tfian  1  percent  of  tfie  budget  is  devoted  to 
support  our  family  farmers.  I  will  work  in  the 
weeks  and  montfis  atiead,  both  during  tfie 
reconciliation  process  and  tfie  farm  bill  negoti- 
ations, to  tiarisfer  funding  to  get  this  up  to  1 
percent  At  tfiat  level,  we  woukl  tie  able  to 
provkle  decent  price  supports  for  farmers. 
That's  critical  to  ttie  future  of  family  farming. 

Additionally,  tfie  Budget  Committee  recom- 
mendations and  the  substitjtes  that  have 
been  offered  during  tfie  fiscal  year  1991 
budget  detiate  fudge  on  the  question  of  Social 
Security  surpluses.  All  of  these  budget  pro- 
posals use  Social  Security  trust  fund  savings 
to  help  reduce  ttie  Federal  budget  Tfiese  pro- 
posed budget  packages  may  daim  to  bring 
the  Federal  defrcit  within  the  $64  bHIkxi 
Gramm-Rudman  budget  defk:it  target  but  the 
reality  of  tfie  situation  is  much  different  Using 
ttie  Social  Security  trust  funds  to  offset  ttie 
true  budget  defkst  Is  simply  budget  gimmkskry. 

I  Intend  to  continue  pushing  for  my  proposal 
to  move  tfie  Social  Security  trust  funds  off- 
txjdget  completely  and  irrevocably  during  tfie 
budget  reconciliation  debate.  This  illusk>n 
must  be  hatted. 

Mr.  HOUGHTON.  Mr.  Chairman,  I  had  in- 
tended to  support  tfie  Presklent's  budget.  I 
felt  that  attfKHjgh  It  has  more  ttian  Its  sfiare  of 
inadequacies,  the  Bush  budget  was  a  position 
from  wtwh  to  start  Furthermore,  tfie  Cfiief  Ex- 
ecutive of  our  country  must  become  more  irv 
volved — have  a  piece  of  his  skin  in  the  proc- 
ess— if  we  are  to  make  serkxjs  progress 
toward  developing  a  realistic  budget  for  fiscal 
year  1991.  So  supporting  the  Presklent  and 
bringing  the  administration  positively  into  the 
negotiations  seemed  to  move  us  as  a  nation 
In  tfie  right  direction. 

Evklently.  this  is  not  to  be.  I  cannot  control 
the  legislative  agenda  so  I  will  have  to  vote  as 
I  see  best  on  ttie  proposals  whk:h  are  offered. 

Suffice  it  to  say  ttiat  a  so-called  summit  of 
heavy-hitting  leaders  of  botti  Houses  and  ttie 
administration  is  a  must  and  for  only  one 
reason.  To  date,  any  budget  proposal  whch 
has  been  dished  up  for  us  to  analyze  falls  far 
sfiort  of  the  numbers  required  to  meet  ttie  law 
Congress  passed  years  ago— not  only  to  dis- 
cipline itself,  but  to  eliminate  ttie  deficit. 

The  hour  has  come.  The  estimates  and 
actual  deficit  figures  are  so  far  apart  today 
ttiat  no  amount  of  jiggling  and  sfiarp  pencil 
work  will  do  any  longer.  We  are  where  we  had 
not  wanted  to  be,  but  wtiere  we  have  been 
headed  for  too  long. 

So  as  one  small  vok:e  in  tfie  House  Cham- 
ber let  me  say  ttiis:  No  matter  what  budget 
gets  ttie  most  votes  at  ttie  end  of  today,  ttie 
heavy  wori(  by  our  leaders  is  still  to  come— 
and  I  stand  ready  to  help  in  any  way  I  am  able 
to  put  ttiis  process  on  ttie  right  track  and 
achieve  a  budget  whk;h  will  let  us  sleep  better 
at  night 

Mr.  BERMAN.  Mr.  Chairman,  I  rise  today  in 
support  of  ttie  House  budget  resolution.  I 
compliment  ttie  chainnan,  Leon  Panetta,  for 
ttie  long  and  hard  wori(  ttiat  he  has  put  in  to 
get  us  here  today.  He  went  ttie  last  mile  to 
produce  a  budget  whk:h  addresses  urgent 
unmet  needs  at  home  and  recognizes  the  dy- 
namk;  changes  occurring  around  tfie  wortd.  It 
rejects  the  "define  ttie  problem,  smotfier  ttiem 
witti  platitudes,  but  offer  no  resources"  ap- 
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proach  taKen  by  the  administraboo  Its  a  good 
budget  that  starts  us  down  the  path  of  reshap- 
ing the  future  of  our  country,  and  it  deserves 
our  support 

The  Presidents  defense  budget  falls  far 
short  of  being  a  credible  plan  and  appears  to 
be  nothing  rrvxe  tJian  a  negotiating  posrt»n 
Its  neghgt)te  cuts  do  not  reflect  the  reality 
taking  pJace  in  the  Soviet  Union  and  the  rest 
of  Eastern  Europe— economic  and  political 
events  have  passed  rt  by 

The  House  budget  offers  a  more  realistic 
defer^se  plan  for  meeting  our  Nation's  national 
securty  needs  and  the  dramatic  changes 
taking  place  around  tt>e  world  It  reduces  de- 
fense spending  by  25  percent  m  real  terms 
over  the  next  5  years.  Senator  Nunn,  one  of 
the  most  respected  spokesmen  in  the  Con- 
gress on  defense  matters,  has  said  that  our 
funding  levels  for  defense  fall  'within  the 
range  of  responsibility" 

I  also  strongly  support  the  generous  funding 
increases  for  education,  health,  and  scierKe 
research,  chikj  care,  and  the  environment  in 
the  House  budget  I  am  hopeful  that  the  in- 
creases provided  for  these  cntical  programs 
are  only  tfie  beginning  of  what  will  be  a  long- 
term  investment  in  the  human  and  natural  re- 
sources of  our  country 

In  tfie  few  minutes  that  I  have.  I  wouW  like 
to  spend  most  of  rt  on  the  international  affairs 
component  of  the  budget— speaficaity  on  why 
ttw  House  budget  for  foreign  aid  is  significant 
ly  better  than  ttw  administration's  request 

Since  1985.  US  foreign  aid  spending  has 
declined  by  over  $4  billion,  from  $19  billion  to 
)ust  under  $15  billion— in  real  terms  by  alrrwst 
a  tturd  The  poorest  regions  of  the  world,  pnn- 
apally  Afnca.  have  seen  drastic  declines  m 
United  States  assistance  After  decades  of 
clear  world  leadership,  the  United  States  has 
now  faJlen  behind  other  devetoped  countnes 
in  foreign  aid  spending.  The  Japanese  and 
West  Germans,  among  others,  have  sur- 
passed us  in  terms  of  deveiopment  aid  as  a 
percentage  of  GNP— at  the  expense  of  our 
poWical  and  economic  influence  worldwide 
The  Japanese  have  become  the  largest  aid 
donors  in  a  number  of  key  African  countnes. 
speaficaity  Kenya,  Nigeria,  Zambia,  and 
Ghana. 

The  administration  s  fiscal  year  1991  budget 
does  little  to  reverse  these  trends,  or  to  seize 
ttie  histonc  moment  in  our  Nation's  foreign  af- 
fairs While  the  administration  has  requested  a 
significant  increase  overall  for  tt>e  funding  of 
international  affairs,  ttie  bulk  of  this  inaease 
wouW  go  for  payment  of  UN.  arrearages  and 
rebuilding  the  Moscow  Embassy— programs 
which  have  nothing  to  do  with  our  foreign  as- 
sistarwe  programs. 

Of  the  admmetration's  overall  total  request, 
$15  4  billion  has  been  requested  for  direct  for- 
eign aid  This,  in  my  judgment  «  woefully  in- 
adequate considenng  ttie  increasing  needs 
worldwide  For  instance,  only  $300  millk>n  has 
been  requested  for  aid  to  Eastern  Europe— no 
more  than  will  have  been  spent  in  direct  aid  in 
fiscal  year  1990  Surely,  the  transformation  of 
commurwm  to  caprtalism  and  totalitarianism 
to  derrxxracy  «  worthy  of  more  American  re- 
sources. 

The  House  budget  resolution  does  recog- 
nize ttie  dramatic  changes  In  Eastern  Europe, 
as  well  as  other  unprecedented  worldwide  de- 
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mands  and  provides  sufficient  resources  to 
address  them  It  reverses  declining  foreign  aid 
txjdgets  of  recent  years  and  reiects  ttie  "for- 
sake our  old  fnerxJs  for  our  new  fnends "  ap- 
proach originally  advanced  by  Senator  Dole 
to  cut  accounts  within  the  existing  foreign  aid 
txxJget  to  fund  increasing  demands  around 
the  world 

For  Eastern  Europe,  the  budget  provides 
$550  million  in  new  direct  aid  and  credits  The 
new  direct  aid  portion  includes  funding  for  de- 
vetopment  assistance,  economic  support 
funds,  and  funds  for  the  startup  of  the  Euro- 
pean Bank  for  Reconstnxtion  and  Devetop- 
ment  The  package  also  provides  $125  million 
in  new  direct  loans  and  $125  million  m  new 
guaranteed  loans  which  will  help  U.S.  firms 
more  effectivety  compete  for  market  share  in 
the  emerging  markets  of  Eastern  Europe 

The  Eastern  European  package  demon- 
strates ttiat  American  foreign  assistance  in  the 
nineties  will  go  beyond  promoting  democracy 
and  stability  in  the  world  It  will  be  used  as  a 
strategic  policy  tool  by  the  Federal  Govern- 
ment to  assist  U  S  firms  in  their  effort  to  gam 
markets  in  the  emerging  democracies  of  East- 
ern Europe  and  around  the  world  Western 
European  and  Pacrfk;  Rim  countnes  have 
tjeen  providing  enormous  resources  to  busi- 
nesses in  their  countnes  for  years  The  Unrted 
States  must  be  engaged  in  the  worW  rt  we  are 
to  compete  with  them  economically 

The  budget  also  provides  for  maKX  new  mi- 
Uatives  in  Afnca.  $250  million,  the  Canbbean, 
$150  million,  and  Nicaragua,  $200  million  It 
fully  funds  all  commitments  to  the  Philippines 
The  resolution  also  provides  for  a  $220  million 
counternarcotics  initiative  for  ttie  Andes  coun- 
tnes. and  boosts  refugee  funding  by  $41  mil- 
lion Finally,  it  makes  no  reduction  in  the  level 
of  aid  for  ivael  and  Egypt,  and  provides  for 
$400  million  in  credrt  authonty  tor  housing 
loans  guarantees  for  Israel 

Mr  Chairman,  we  must  change  our  notion 
of  national  security  for  the  decade  ahead  The 
events  of  the  past  10  years,  and  particularty  of 
1989.  provide  histonc  opportunities  to  foster 
freedom,  peace,  and  political  stability  in  a  dra- 
matically changing  world  The  commrttee's 
txxJget  assumes  vital  assistance  increases  to 
the  poorest  regions  of  ttie  world,  and  to  fragile 
democracies  It  targets  ttie  root  economic 
causes  of  international  conflict  to  make  our 
post  coW-war  vwxW  more  stable  and  secure 
In  our  $5  tnllion  ecorxxny,  I  believe  ttiat  the 
United  States,  in  this  historic  moment  can 
and  must  provide  substantially  more  in  foreign 
aid  ttian  *ire  have  done  in  past  years.  This 
budget  does  so  in  ttie  context  of  obvious 
fiscal  constraints,  and  I  strongly  urge  my  col- 
leagues to  support  rts  adoption 

Mr  BRENNAN  Mr  Chairman.  I  nse  today  m 
support  of  House  Concunent  Resolution  310. 
the  House  Ixidget  resolution  I  want  to  com- 
mend Chairman  Panetta  and  my  colleagues 
on  the  House  Budget  Committee  for  their  ef- 
forts to  bnng  tfiis  measure  to  ttie  fkXK 

This  budget  plan  supports  a  number  of  do- 
mestic initiatives  that  make  a  difference  In  the 
lives  of  many  Americans.  The  plan  expands 
Head  Start,  provides  increased  support  for 
basic  education  programs,  housing  assist- 
ance. AIDS  research,  and  veterans  health 
care  This  budget  plans  for  expanded  Medc- 
aid  coverage  for  pregnant  women  and  infants. 


our  frail  elderly  as  well  as  our  mentally  retard- 
ed citizens,  and  provides  for  full  cost-of-living 
adjustments  for  Federal  and  military  retirees. 

The  Budget  Committee's  proposal  fully  sup- 
ports environmental  quality  by  adequately 
funding  the  important  Superfund  Program.  The 
resolution  makes  room  to  assist  in  ttie  adjust- 
ment of  those  citizens  displaced  by  interna- 
tional economic  compettkjn  and  the  change 
from  a  cold  war  to  a  peacetime  economy.  This 
txidget  addresses  the  infrastructural  needs  of 
our  country  that  have  suffered  for  the  past 
decade.  Finally,  as  a  member  of  the  House 
Select  Committee  on  Narcotrcs  Abuse  and 
Control  I  am  pleased  to  support  the  solid 
commitment  made  by  the  Budget  Committee 
to  law  enforcement  treatment,  and  educatron 
programs  designed  to  fight  the  war  against  il- 
legal drugs  and  the  horrors  of  addk:tk)n  that  it 
creates 

This  budget  resolution  presents  a  realistic 
5-year  plan  for  our  Nation's  defense.  With  the 
changing  dynamics  of  ttie  world  scene,  it  is 
tiecoming  clear  that  soon  the  productivity  of 
our  work  force  will  say  more  about  our  role  in 
the  world  ttian  the  size  of  our  Army.  This 
budget  takes  the  lead  in  transforming  our 
economy  from  one  meant  to  fight  ttie  cold  war 
to  one  designed  to  meet  the  challenges  of  the 
international  marketplace  This  budget  plan 
does  not  take  a  meatax  approach  to  our  Na- 
tion's military,  but  rather  seeks  savings  in 
future  years  when  expensive  and  dubious 
weapons  programs,  such  as  ttie  B-2  bomber, 
are  terminated.  Clearly  the  changes  we  have 
witnessed  over  the  past  year  indrcate  a  de- 
cline in  the  threat  to  our  Natkjn  and  therefore 
spending  can  be  reduced  proportionately. 

Mr  Chairman,  this  budget  is  certainly  not 
perfect,  txjt  it  offers  leadership  wtiere  there 
has  been  none  In  my  3  years  in  this  body  I 
have  yet  to  see  real  Presidential  leadership  in 
pertiaps  the  greatest  crisis  facing  this 
Nation— the  budget  deficit.  Last  year  Presi- 
dent Bush  failed  to  propose  a  budget  blueprint 
for  meaningful  defrcrt  reduction.  This  year  the 
President  again  fails  to  offer  ttie  Nation  lead- 
ership in  this  important  issue.  We  need  to 
have  purposeful  diakjg  between  ttie  President 
and  Congress  on  a  course  for  deficit  reduc- 
tion. 

This  budget  coukJ  be  altered,  but  it  is  an 
honest  proposal.  It  does  not  seek  radical  cuts 
in  spending  but  rather  a  balanced  approach  to 
reducing  the  deficit  akxig  with  reinvesting  in 
America  to  meet  many  kxig-neglected  needs. 
I  look  forward  to  when  Congress  can  produce 
a  budget  wittiout  accounting  gimmicks,  without 
ttie  use  of  trust  funds,  and  without  ttie  threat 
of  mindless  across-the-board  budget  cuts 
hanging  over  rts  tiead. 

This  budget  will  initiate  a  course  for  curtiing 
our  enormous  Federal  defkat  We  must  return 
our  country  to  fiscal  sanity.  This  Natkjn  has 
too  many  needs  and  too  many  challenges  to 
be  left  adrift  wittiout  kxig-term  budget  plan- 
ning. I  kx3k  forward  to  continued  diak>g  to 
achieve  budget  savings  and  urge  my  col- 
leagues to  join  me  in  support  of  the  budget 
resolution. 

Mrs.  LLO'TD.  Mr.  Chairman.  I  rise  in  support 
of  ttie  budget  resolutkjn  put  forth  by  ttie 
House  Budget  Commrttee. 
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This  is  a  comprehensive,  fiscally  responsi- 
ble package  fashioned  to  maintain  a  strong 
national  security,  eliminate  the  budget  deficit, 
increase  national  savings  and  private  invest- 
ment. I  believe  it  will  move  our  country  toward 
fiscal  responsibility  in  a  timely  manner.  In 
order  to  accomplish  tt^ese  goal$,  the  Con- 
gress and  the  administration  will  need  to  work 
together  to  make  tough  choices  and  I  am  con- 
fident that  we  wiH  be  able  to  do  so.  Through 
hard  work  and  bipartisanship  we  can  eliminate 
budget  deficits  and  strengttien  our  economic 
leadership  in  the  world.  I  view  the  package 
before  us  today  as  a  good  starting  point 
toward  meeting  those  objectives. 

I  have  always  believed  ttiat  the  United 
States  must  do  what  is  necessary  to  guaran- 
tee its  security.  Events  of  tfie  past  6  months 
have  dramatk:ally  transformed  the  threat  con- 
fronting the  United  States.  For  example,  1 
year  ago  intelligence  arulysts  arxj  defense 
planners  assumed  that  the  United  States  and 
its  NATO  allies  would  have  only  10  days 
waming  tirrw  in  advance  of  a  Soviet  attack. 
Today  Vnose  intelligence  estimates  have  been 
revised  to  30  to  44  days.  CIA  Director  William 
Webster  has  also  testified  tfwt  the  Warsaw 
Pact  is,  for  ail  intents  and  purposes,  defunct 
and  that  the  Soviets  could  not  rely  on  assist- 
ance from  their  Eastern  allies  in  an  attack 
against  ttie  West. 

Given  these  changes  in  the  threat,  it  is  ap- 
propriate to  spend  less  on  a  defense.  Howev- 
er, we  must  resist  the  temptation  to  slash  hap- 
hazardly at  ttie  defense  budget  simply  be- 
cause it  makes  an  inviting  target.  A  rational, 
planned  drawdown  in  the  context  of  an  inte- 
grated security  policy  must  gukle  our  action 
on  defense  sperxiing  cuts. 

For  fiscal  year  1991,  ttie  resolution  calls  for 
approximately  $36  billion  in  net  deficit  reduc- 
tion, theret)y  meeting  the  Gramm-Rudman 
deficit  limit  of  $64  bilton  for  fiscal  year  1991. 
It  seeks  to  balance  the  Federal  budget  by  the 
year  1995  without  using  ttie  Social  Security 
surplus  to  mask  \i\e  true  size  of  ttie  deficit 
This  is  particularty  important  because  I  have 
supported  efforts  for  some  time  to  see  that 
Federal  budget  estimates  are  calculated  as 
accurately  as  possit>le.  This  resolution  also  in- 
cludes instructions  directing  various  commit- 
tees to  report  legislation  producing  significant 
savings  in  each  of  ttie  next  5  years,  in  order 
to  help  ensure  that  this  year's  deficit  reduction 
legislation  focuses  on  permanent  savings 
rattier  ttian  temporary  solutions. 

The  American  peojjle  are  deeply  concerned 
over  the  Federal  txjdget  deficit  and  they  want 
decisive  action.  Enactment  of  this  resolution 
will  chart  a  clear  course  for  further,  substarv 
tive  deficit  reduction  while  meeting  the  press- 
ing needs  wfiwh  exist  for  such  national  prior- 
ities as  quality  education,  affordable  housing, 
a  clean  environment,  health  care,  economic 
devetopment.  job  creation,  the  war  against 
drugs,  and  seeing  that  our  senior  citizens  re- 
ceive the  full  benefits  they  have  worked  so 
hard  for  all  ttieir  lives. 

Throughout  my  years  in  the  Congress  I 
have  worked  to  encourage  restraint  in  the 
growth  of  Federal  spending  and  I  have 
pushed  for  realistic  and  responsible  Federal 
budgets.  I  believe  this  legisiation  meets  that 
criteria. 


I  urge  my  colleagues  to  join  with  me  in  sup- 
porting ttie  passage  of  House  Concurrent 
Resolution  310. 

Mr.  LEHMAN  of  California.  Mr.  Chaimfian,  I 
wouM  Hke  to  take  this  opportunity  to  voice  my 
support  for  ttie  congressional  budget  resolu- 
tion for  fiscal  year  1991.  I  would  also  like  to 
commend  Chairman  Panetta  and  the  Budget 
Committee  members  for  their  ti-emendous 
work  in  bringing  this  resolution  to  ttie  floor. 

Ttiis  year's  budget  resolution  goes  a  long 
way  in  laying  out  a  blueprint  for  this  country's 
future.  With  ttie  changing  nature  of  the  worid 
around  us.  It  is  important  to  realize  that  prior- 
ities of  yesterday  can  no  longer  be  the  prior- 
ities of  today.  We  must  t>egin  to  focus  on 
gradually  converting  our  economy  from  a  de- 
fense-l)ased  economy  to  a  peace-t)ased 
ecorvxny.  Education,  health  care,  housing,  job 
training,  antidrug  programs,  safe  infrastructure, 
clean  air  and  water,  and  space  and  science 
research  must  t>e  the  priorities  of  the  future. 
We  simply  do  not  need  and  cannot  afford  the 
sbBtegic  defense  initiative,  the  B-2  bomber,  or 
any  other  costty  and  extravagant  program. 

The  budget  resolution— through  a  5-year 
budget  plan— will  direct  one-half  of  defense 
cuts  to  domestk:  priorities  and  the  other  tialf 
will  go  toward  reducing  the  overall  budget  def- 
kat  On  the  revenue  side,  the  budget  resolu- 
tion adopts  exactly  the  same  numbers  as 
President  Bush's  budget  by  assuming  $13.9 
billkxi  in  revenues.  Instead  of  relying  on  ttie 
overly  optimistic  economk:  assumptions  ttiat 
are  used  in  ttie  President's  tHJdget,  ttie  budget 
resolution  relies  on  Congressional  Budget 
Office  economk:  statistics  whrch  are  more  re- 
alistic. And  in  another  vkrtory  for  tixrth  in  budg- 
eting, the  Social  Security  trust  fund  is  ex- 
cluded from  deficit  calculations  so  that  by 
1995  a  balanced  budget  is  achieved  without 
counting  ttie  Social  Security  trust  fund  surplus- 
es. 

Mr.  Ctiairman,  what  we  have  here  is  a 
democratic  budget  which  keeps  its  promises 
to  the  American  publk:.  The  Presklent  in  his 
budget  proposed  deep  cuts  in  Medk^are  of 
$5.5  billkxi,  no  cost-of-living  adjustments 
[COLA'S]  for  Federal  and  military  retirees,  cuts 
in  subsidized  housing,  and  a  decrease  in  infra- 
structure repair  fijnds.  We  cannot  tolerate  a 
budget  that  neglects  the  bask:  needs  of  the 
average  American.  The  congressk>nal  budget 
resohition,  on  the  other  hand.  Increases  fund- 
ing for  education  programs  five  times  more 
ttian  ttie  Presktent's  budget,  trims  Medk»re 
payments  to  physKians,  grants  full  COLA'S  to 
Federal  and  military  retirees,  and  increases 
funding  for  infiBStructure  repair. 

Ttiis  budget  resolution  represents  a  solkj 
first  step  in  achieving  long-term  deficit  reduc- 
tion while  also  gradually  shifting  resources 
from  defense  to  high-priority  domestic  pro- 
grams. Ttiere  is  no  doubt  that  we  have  many 
difficult  chones  and  dedswns  ahead  of  us. 
Our  economk:  situation  is  not  at  all  rosy  and  it 
requires  leadership  and  consensus  from  both 
the  administration  and  the  Congress.  I  support 
this  budget  resolution  as  a  way  of  beginning 
the  many  step>s  it  will  take  to  attain  a  better 
America. 

Mr.  VEf>4TO.  Mr.  Chairman,  I  rise  in  support 
of  the  budget  resolutions  before  us  today  and 
ttie  reordering  of  national  priorities  whk;h  It 
represents. 


Our  task  today  is  to  ctioose  a  budget  plan 
whk^  reflects  our  national  values  and  prkx- 
Ities.  Budget  ctioices  go  to  ttie  heart  of  our  re- 
sponsibility as  legislators.  It  is  ttie  time  wtien 
we  put  ttie  flesh  and  t>ones  on  ttie  vision  we 
have  for  American's  future.  Ttie  decisions  we 
make  aren't  easy,  and  t>y  their  nature  tiiey 
aren't  supposed  to  be.  Making  tough  deci- 
sk>ns  about  whk^  programs  to  cut  and  wtiat 
programs  to  Increase  is  wfiat  we  come  here 
for. 

This  year  the  ctxMces  we  make  are  even 
more  important  than  in  prevkxjs  years.  The 
crumbling  of  ttie  Beriin  Wall,  ttie  bkxxning  of 
democracy  in  Eastern  Europe,  and  ttie  lessen- 
ing of  tensk>ns  between  ttie  super()owers  are 
remarkatile  changes  wtik:h  tiave  significant 
implk:ations  for  our  Natkxi.  These  ctianges 
have  given  us  an  opportunity  to  reduce  de- 
fense spending  and  make  investments  in  ttie 
important  domestic  programs  in  ttie  areas  of 
tKXJSing,  education,  child  care,  and  ttie  war  on 
drugs. 

Mr.  Chairman,  we  have  heard  a  lot  of 
detjate  about  ttie  peace  divklend  in  recent 
months.  We  argue  among  ourselves  about 
what  ttie  peace  divklend  is,  wtien  we  will  get 
it,  and  wtiat  we  are  going  to  do  with  it  wtien 
we  get  It.  Well,  the  peace  divkJend  just 
doesn't  happen,  Congress  must  make  it 
happen.  Ttie  committee  budget  before  us 
today  is  a  good  start  on  the  process,  alttiough 
the  sut>stantial  yet  prudent  cuts  in  defense 
whk:h  I  support  will  not  occur  for  several 
years. 

Under  the  committee  resolution,  defense 
spending  for  fiscal  year  1991  would  be  cut  by 
$32.8  bilton  in  budget  auttiority  and  $11.5  bil- 
lk>n  in  outiays  bek>w  ttie  baseline  level  ttiat 
represents  ttie  amounts  needed  to  keep  pace 
with  inflation.  Compared  to  ttie  spending 
levels  for  fiscal  year  1990,  with  no  adjustment 
for  inflation,  budget  authority  wouW  be  re- 
duced by  $18.6  kNlton  in  authority  and  $1.3 
t>illk>n  in  outiays. 

Mr.  Ctiairman,  I  sincerely  congratulate 
Chairman  Panetta  and  ttie  members  of  the 
Budget  Committee  for  ttieir  efforts  in  reporting 
these  defense  spending  reductions  to  ttie 
House.  They  represent  ttie  beginning  of  what 
may  prove  to  be  the  first  substantial  reduc- 
tions in  defense  spending  since  the  unprece- 
dented $2  trillk>n  defense  buiklup  during  ttie 
Reagan-Bush  adminlsti^tion  between  1981 
and  1989. 

While  actual  outlays  woukJ  be  reduced  only 
modestiy  during  the  next  fiscal  year,  tjy  fiscal 
year  1995  outlay  wouki  be  more  substantial. 
This  budget  takes  a  much  more  realistic  kxjk 
at  our  strategy  and  conventional  defense  re- 
quirements over  ttie  next  several  years. 

Recently,  Defense  Secretary  Cheney  has 
proposed  an  additional  round  of  new  cuts  in 
defense  spending.  Ttiis  "Johnny-come-latety" 
approach  is  really  a  subterfuge  to  conceal  the 
implausibility  of  t>ask»lly  continuing  to  support 
a  coM  war  strategy  in  a  vastiy  different  era. 
While  the  Beriin  Wall  has  crumbled  and  dk:ta- 
tors  have  tumbled,  tiie  Bush  administitition's 
defense  spending  blueprint  resembles  ttie 
nervous  cat  wtio  constantly  ctiases  his 
stiadow. 

Over  the  next  5  years,  the  committee 
budget  shifts  over  $100  billkxi  from  military 
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spending  to  doinestic  and  intematiooal  pfo- 
grams.  Cuts  proposed  by  the  Bush  adminetra- 
lion  m  child  nutrition,  mass  transit  the  com- 
munity servwes  btock  grant  and  housing  are 
reiected.  In  addition,  the  administration's  plan 
to  freeze  the  cost-of-living  adiustment  for  mili- 
tary and  ctviiian  retirees  is  rejected. 

The  budget  resolution  makes  major  invest- 
ments in  America's  future  by  funding  pro- 
grams which  will  grve  us  tnje  natiorMil  secunty 
job  training,  infrastructure,  the  war  on  drugs. 
and  health  care.  Funding  for  compensatory 
education,  Peil  grants,  and  worker  retraining 
wiil  be  irxTeased.  In  addition,  funds  have  been 
irxduded  to  accommodate  the  recentfy  passed 
comprehensive  chiW  care  bill  I  am  also 
pleased  that  funding  for  housir>g  programs  ts 
increased. 

The  committee  budget  is  more  compassion- 
ate in  addressing  America's  health  care  needs 
than  the  administration's  plan.  It  retects  the 
$3  5  billkxi  in  Medicare  cuts  arxj  it  provides 
significant  funding  for  Medicaid  Programs  to 
serve  pregruint  women  and  infants  in  poverty 
The  resolution  provides  $8.65  billion  for  the 
National  Institutes  for  Health,  a  full  $750  bil- 
lion over  the  President's  plan.  Finally,  the  plan 
provides  an  increase  of  $1  billion  over  current 
spending  for  veteran's  rT>edk»l  care  to  sup- 
port an  additional  2,837  full-bme  medk»l  per- 
sonnel. 

The  budget  before  us  today  is  not  |ust  a 
good  plan  because  of  the  pnonties  it  sets,  it 
also  IS  fiscally  sound.  The  budget  meets  tar- 
gets set  by  the  deficit  reduction  law  and 
achieves  a  balanced  budget  by  fiscal  year 
1993  In  addition,  the  budget  balances  the 
budget  for  the  first  time  without  including  the 
Social  Secunty  trust  fund  in  the  cateulatkws  of 
the  Nation's  budget  defkat.  The  kxig-term  ef- 
fects of  a  budget  practice  that  allows  for  the 
misuse  of  the  Soaal  Secunty  trust  fund  should 
be  of  deep  corx»m  to  everyone  Skjwiy.  but 
surely,  we  are  jeopardizing  the  financial  integ- 
nty  of  our  most  successful  and  most  effteientty 
funded  social  program.  As  king  as  we  contn- 
ue  to  base  deficit  reduction  targets  upon  fig- 
ures artifkaally  kawered  with  the  surpluses  in 
the  trust  fund,  we  can  never  truthfully  address 
our  senous  defkat  problem. 

While  I  am  voting  for  the  committee  budget 
resolution,  I  also  am  supporting  the  Congres- 
sional Black  Caucus  quality  of  life  budget.  The 
caucus  has  produced  an  outstanding  amend- 
ment ¥*t>ich  really  puts  urgent  priorities  into 
perspectve.  This  is  especially  true  with  re- 
spect to  defense  spending.  Indeed,  the  pro- 
posed cuts  for  programs  such  as  the  strategic 
defense  imtiatrt^s,  the  MX  missile,  nuclear 
submannes.  arxJ  the  B-2  bomber  are  justifi- 
aUe.  The  qualified  of  life  budget  makes  even 
greater  investments  in  important  domestic 
programs  and  addresses  real  human  needs 

Mr  Chartnan.  we  must  begin  to  address 
the  human  deficit  which  has  been  neglected 
over  the  past  10  years.  I  urge  my  colleagues 
to  support  both  the  quality  of  life  amendment 
and  the  committee  budget  resdution  to  make 
stndes  toward  that  goal  of  redudrtg  both  ttie 
fiscal  defictt  arxJ  human  deficit 

Mr  WEISS.  Mr.  Chairman,  I  commend  the 
ctwrman  and  tfie  Budget  Committee  for  tfieir 
diligence  and  commitment  to  formulating  a  re- 
sponsibie  and  fair  budget  resokition  which  re- 
flects the  dramatic  ctianges  internationally  arxl 
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resporxJs    to    important    human    arid    social 
needs  at  home 

No  one  can  deny  ttiat  a  new  reality  exists  in 
world  affairs  These  char>ges  must  be  reflect- 
ed in  our  Nation's  budget  priorities.  In  particu- 
lar. It  simply  cannot  be  argued  that  military 
spending  should  remain  at  ttie  extraordinanly 
high  levels  of  ttie  Reagan  years 

The  budget  presented  l>y  the  committee,  in 
sharp  contrast  to  that  of  the  administration, 
recognizes  that  military  spending  can  come 
down  significantly  in  ttie  next  several  years 
without  compromising  our  national  secunty. 
Further,  the  savings  from  this  reduction  in  de- 
tense  spending  must  be  applied  to  a  combina- 
tion of  defrcit  reduction  and  new  investments 
in  tfie  areas  of  health  care,  education,  infra- 
structure. |Ob  training,  and  other  important 
areas  of  social  sperxling. 

The  fundamental  pnnaples  which  govern 
the  President's  approach  to  budgeting  are 
flawed  This  administration  continues  to  be- 
lieve that  It  can  achieve  a  more  balanced 
budget  without  cutting  defense  spending  and 
without  raising  any  new  revenue.  By  this  togic, 
all  sperxling  reductions  would  come  from  cut- 
ting social  programs,  many  of  which  were 
slashed  by  tt>e  Reagan  administration 

The  Democratic  budget  realizes  the  first  in- 
stallment of  the  much-discussed  peace  divi- 
dend While  some  have  argued  that  the  peace 
dividend  does  not  exist  this  budget  shows 
that  It  does  in  fact  exist  and  turttier,  illustrates 
that  It  exists  to  the  extent  ttiat  policymakers 
have  the  will  to  cut  military  spending. 

Many  of  us  in  Congress  believe  that  de- 
fense sperxling  can  be  cut  further  In  the  short 
run  than  it  has  been  in  the  committee  txxlget. 
I  am  one  of  those  Members  A  large  peace 
dividend  is  rxjt  only  possible,  it  is  a  crucial 
component  of  any  effort  to  reindustrialize  our 
ecorximy  Major  investments  in  human  arxJ 
capital  resources  will  not  be  possible  wittxxit 
deeper  cuts  in  military  spending.  I  commend 
the  long-range  cuts  in  military  spending  repre- 
sented in  the  committee  budget  however,  I 
do  believe  it  would  be  possible  to  responsibly 
cut  more  sooner 

Despite  this,  the  committee  budget  contains 
several  important  new  spending  initiatives. 
This  budget  increases  aid  to  educatwn  by 
$2.5  billion  It  increases  funds  for  subsidized 
housing  programs  It  includes  new  furxjing  for 
chiW  care.  It  increases  funding  for  antklrug 
atxjse  programs  by  $1.5  billkjn  Furttier.  ttie 
budget  includes  significant  increases  for  Head 
Start,  food  stamps,  environmental  programs, 
and  Medicaid.  Finally,  this  budget  altows  for 
increases  of  over  $700  millkxi  for  AIDS  re- 
search and  treatment  programs,  with  $104 
million  of  that  increase  targeted  for  pediatric 
AIDS  Programs. 

I  wouW  like  to  commend  Chairman  Panetta 
for  including  in  his  budget  substantial  in- 
creases in  a  variety  of  (xograms  ttiat  are  to  tie 
targeted  for  ttie  purposes  of  helping  communi- 
ties and  individuals  who  will  be  affected  by 
cutbacks  in  defense  programs.  I  testified 
before  ttie  budget  Committee  eariier  this  year 
and  talked  at  tfiat  time  about  ttie  need  for 
money  to  begin  a  program  of  economic  con- 
version and  adjustment.  I  am  grateful  to  Ctiair- 
man  Panetta  for  recognizing  this  need  arxl  in- 
cluding funding  for  this  purpose  in  this  budget 


This  budget  includes  increases  in  worker 
diskx:ation  programs,  ttie  community  develop- 
ment bkx:k  grant  program  [CDBG],  the  Eco- 
nomk;  Development  Administratkjn  [EDA], 
rural  development  programs,  and  civilian  high 
technotogy  transfer  programs.  These  in- 
creases will  tielp  communities  plan  for  ttie 
transitkjn  from  mi'itary  oriented  economies  to 
civilian  ones. 

No  matter  what  defense  spending  number 
IS  agreed  to  today,  it  is  clear  ttiat  billkjns  of 
defense  dollars  will  not  be  spent  that  many 
workers  and  communities  tiave  antk:ipated.  In 
future  years,  this  need  will  increase.  I  have 
sponsored  legislatkjn,  H.R.  101.  the  Defense 
Economic  Adjustment  Act  wtiich  would  help 
alleviate  the  worker  dislocation  and  economic 
hardship  that  will  coinckle  with  defense  cuts.  I 
am  hopeful  ttiat  legislation  of  this  type  will  be 
considered  on  the  House  floor  in  ttie  near 
future. 

Today,  I  will  support  ttie  resolutkjn  offered 
by  the  Budget  Committee.  In  difficult  circum- 
stances, this  budget  represents  a  new  direc- 
tkjn.  I  hope  we  continue  down  this  path  In 
years  to  come. 

Mr.  OBERSTAR.  Mr.  Chairman,  today  we 
debate  the  1991  budget  resolution.  As  a 
member  of  both  the  Budget  Committee  and 
the  Committee  on  Publk:  Works  and  Transpor- 
tation, I  would  like  to  address  wtiat  this  budget 
means  for  our  Natkjn's  transportatkjn  system 
and  infrastructure. 

AVIATION 

Mr  Chairman,  our  airport  and  ain«ray  sys- 
tems are  now  inadequate  to  handle  the  de- 
mands ttiey  face.  Airline  passenger  traffic  has 
increased  from  276  millkjn  passengers  in 
1978  to  475  millwn  in  1988.  By  the  year  2000, 
FAA  estimates  that  traffk:  will  increase  to  820 
million  passengers. 

Last  year,  American  air  travelers  were 
forced  to  endure  rrxxe  than  1 1 7  million  hours 
of  delay.  Those  delays  were  not  trivial— ttiey 
cost  air  travelers  and  ttie  economy  some  $5 
tiillkm. 

We  must  move  ahead  with  a  program  to  im- 
prove airport  capacity  or  face  a  future  of  air- 
tiome  gridkxk. 

The  House  budget  resolutren  contains  $8.5 
billkjn  in  budget  authority  for  the  four  major 
aviation  programs;  operatkjns.  facilities  and 
equipment.  Airport  Improvement  grants,  and 
research. 

The  Airport  Improvement  Program  [AlP]  is 
most  notable  here,  for  this  is  ttie  major  source 
of  funds  for  the  expansion  of  existing  airports 
and  the  constructkjn  of  new  airports  to  allevi- 
ate air  traffic  congestkjn  and  expand  capacity. 
This  is  ttie  program  that  will  help  our  air  trans- 
portatkm  system  handle  those  820  millbn 
passengers  10  years  from  now. 

To  his  credit.  President  Bush  has  proposed 
an  increase  in  funding  for  ttiis  program — ttie 
first  such  request  to  come  from  the  White 
House  in  10  years.  This  is  evidence  ttiat  the 
administratk>n  grasps  ttie  serious  airport  ca- 
pacity situatkxi  we  face,  arxJ  is  willing  to  do 
something  atiout  it  The  House  budget  resolu- 
tkxi  is  identwal  to  the  Presdenfs  request  for 
AlP,  but  assumes  obligatkins  to  the  full  au- 
thorized level— an  additkxial  $300  millk>n. 

Mr.  Ctiairman,  we  are  sitting  on  a  $7.6  bil- 
lion surplus  in  ttie  Aviatkjn  Trust  Fund.  This 
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money  has  been  collected  over  years  from 
airline  passengers  in  the  form  of  a  ticket  tax. 
When  the  tax  was  enacted,  we  promised 
ttxjse  passengers  ttuit  their  money  would  go 
to  building  airports  and  improving  ttie  national 
air  transportation  system  to  make  it  easier  and 
safer  for  them  to  travel.  However,  as  we  al- 
towed  ttiat  surplus  to  accumulate  and  the  air 
transportation  system  to  deteriorate,  we  have 
reneged  on  that  promise. 

The  PreskJent  and  his  advisers  have  come 
up  with  a  dandy  way  out  of  this  dilemma:  "Let 
us  impose  a  new  tax  on  the  traveling  publk:," 
they  say.  "Let  us  explain  to  ttiem  that  it  is 
necessary  to  maintain  and  improve  the  air 
transport  system."  In  other  words,  let  us  again 
make  them  the  same  promise  we  have 
txoken. 

The  House  Budget  Committee  recommends 
we  live  up  to  our  original  promise.  Our  plan  for 
funding  airport  improvements  arnJ  the  other 
aviatkxi  functkxis  calls  for  drawing  down  that 
trust  fund  surplus  and  eliminating  that  surplus 
by  1995.  Unlike  the  administratk>n  plan,  this 
will  allow  us  to  make  the  necessary  improve- 
ments with  no  new  taxes. 

HIGHWAYS 

Mr.  Chairman,  we  also  have  an  $11  billkKi 
surplus  in  Vne  Highway  Tmst  Fund.  We  rrnist 
also  live  up  to  our  promise  arxj  put  ttxise  dol- 
lars to  work.  The  Budget  Committee's  recom- 
mendatkMi  wouki  draw  down  that  surplus 
down  to  $5  bilton— just  above  tfie  minimum 
reserve  level  of  $3  billion— over  the  next  5 
years.  By  contrast  Presklent  Bush's  budget 
proposal  would  altow  the  surplus  to  grow  to 
$19  billkxi  in  the  same  period. 

The  Budget  Committee  is  recommending  an 
obligatk>n  ceiling  of  $13.3  billion  for  the  Feder- 
al-akj  highway  program  in  1991,  an  increase 
of  $1.1  billkxi  over  the  fiscal  year  1990  ceiling. 
In  additnn,  ttie  committee  recommends  that 
ceiling  inaease  to  $18.85  billkxi  by  1995.  In 
contrast  ttie  administratk>n  woukl  freeze 
these  obligatkxis  at  $12.0  bilhori— bekm  the 
fiscal  year  1990  level— for  the  entire  penod. 

EDA 

Mr.  Chairman,  the  Economk;  Devetopment 
AdministratkKi  [EDA]  and  the  Appalachian  Re- 
gional Commisswn  [ARC]  are  lifelines  of  hope 
to  ttK)se  parts  of  our  Natkxi  most  devastated 
by  the  economk:  downturns  of  the  1980's. 
These  two  agencies  provkje  ttie  stimuli  ttiat 
generate  new  industry  wtiere  the  factories 
have  ctosed,  and  new  jobs  where  ttie  mines 
have  gone  silent 

The  administration's  budgets  of  the  past  10 
years  have  consistently  eliminated  funding  for 
these  two  programs.  This  year  is  no  excep- 
txxi.  However,  the  House  budget  resolutkxi 
keeps  hope  alive  by  proposing  $300  million 
for  EDA  and  another  $154  millkxi  for  ARC. 

Mr.  Chairman,  this  budget  resolution  is  an 
investment  in  our  future.  We  face  a  worid  of 
increasing  international  competition.  If  we  are 
to  compete  with  Europe  and  the  Far  East  we 
must  maintain  and  improve  our  transportation 
system  and  infrastructure. 

Unfortunately,  Mr.  Chairman,  we  are  falling 
badly  behind.  Our  country  ranks  55th  in  ttie 
worW  in  capital  investment  Japan  spends  five 
times  as  much  as  we  do  on  its  infrastructure 
needs. 

Sixty  percent  of  our  highways  and  41  per- 
cent of  our  bndges  are  badly  in  need  of  repair. 


Traftw  congestkm  has  increased  over  50 
percent  in  ttie  last  10  years.  Here  in  Washing- 
ton and  ottier  major  urtian  areas,  we  are  wast- 
ing 2  billkm  hours  of  time  each  year  due  to 
traffK  tieups.  in  the  next  10  years  traffk: 
delays  «mII  cost  us  $50  billion  In  \os\  wages 
and  wasted  fuel. 

Many  of  our  urtian  water  systems  are  over 
100  years  okJ  and  are  wasting  preckxjs  water 
as  ttiey  wait  to  be  replaced. 

Ttie  last  major  airport  built  In  this  country  is 
16  years  old,  and  new  ones  planned  for 
Denver,  CtiKago,  and  elsewtiere  are  several 
years  from  reality. 

Mr.  Ctiairman,  San  Francisco's  longshore- 
man-phitosopher  Eric  Hotter  sakj  "the  suc- 
cess of  a  modem  society  is  likely  to  be  re- 
flected in  ttie  quality  of  its  maintenance." 

Stiow  Hotter  a  failed  political  system  and 
he'll  show  you  failed  water  systems,  ck)gged 
sewers,  and  congested  highways  and  ainways. 

Let  us  not  alk>w  Hoffer's  brilliant  insight  to 
become  the  epitaph  for  our  generation. 

Mr.  WYDEN.  Mr.  Ctiairman,  I  rise  in  support 
of  the  budget  resolution  proposed  by  the 
House  Budget  Committee. 

Under  ttie  resolution,  programs  whkih  have 
suffered  under  a  decade  of  neglect— such  as 
Medk^ud,  WIC,  and  food  stamps— are  given  a 
muctwieeded  injection  of  funding. 

On  April  16,  I  met  in  my  home  distiict  with 
the  Family  Servwes  Committee  of  the  North- 
Norttieast  Economk:  Devek>pment  task  force, 
wtK)  issued  recommendations  to  reduce  infant 
mortality  and  improve  the  quality  of  life  for 
low-income  resklents  in  north-norttieast  Port- 
land. 

In  Multnomah  County  each  year,  nearly  100 
batiies  will  die  tiefore  ttieir  first  t)irttiday. 
Twenty  percent  of  ttie  women  in  north-norttv 
east  Portland  do  not  receive  adequate  prena- 
tal care— that's  double  the  statewkle  average. 
Ttie  lack  of  affordat)le  and  accessible  prenatal 
care  is  ttie  primary  reason  for  this  tragk:  situa- 
tion. 

For  a  country  that  spends  nearly  $600  bil- 
lkxi annually  on  health  care,  it's  inexcusable 
ttiat  infants  are  dying  because  pregnant 
women  can't  get  bask:  medk»l  attention. 

WtK)  are  these  women?  According  to  the 
report  about  half  are  Hispank:,  black  or  Amer- 
k»n  Indian.  One-third  have  less  than  a  sev- 
enth grade  education.  Most  suffer  from  poor 
nutrition,  live  with  fi-agmented  families  in 
crowded  living  conditions,  lack  emptoyment 
opportunities,  and  have  limited  bansportation. 

Prenatal  care  is  one  of  ttie  best  values  in 
health  care  today.  The  Institute  of  Medk:ine 
estimates  ttiat  for  every  dollar  spent  on  prena- 
tal care,  $3.38  is  saved  on  future  medk»l 
costs. 

Just  $400  in  prenatal  care  can  make  the  dif- 
ference between  a  normal,  healthy  bat>y  and 
a  batiy  wtio  needs  hundreds  of  ttiousands  of 
dollars  of  medk»l  care.  Good  prenatal  care 
reduces  ttie  numt>er  of  chiMren  wtio  will  suffer 
from  disabilities  such  as  cerebral  palsy, 
mental  retardation,  and  epilepsy. 

This  budget  resolution  provkles  an  increase 
of  $285  millton  for  Medk»kl,  the  Federal/ 
State  program  whk:h  provides  medk:al  care  to 
ttie  poor.  TTiis  increase  will  extend  medk»l 
care  to  223.000  pregnant  women  t>y  expand- 
ing Medk»kj  to  those  with  incomes  at  or 
t>ek>w  185  percent  of  ttie  poverty  level. 


In  addition,  2.5  millkxi  poor  chiklren  ages  6 
ttirough  17  wtio  currently  lack  health  insur- 
ance will  be  at)te  to  qualify  for  Medk»kJ  under 
this  budget  resokjtion. 

Ttiis  budget  resolution  proposes  immediate 
hunger  relief  for  poor  famities  with  a  $300  mil- 
ton  increase  to  the  Food  Stamp  Program  in 
1991,  followed  by  a  $4.7  billkxi  increase  over 
ttie  next  5  years.  As  a  result  of  ttiis  increase, 
more  hungry  ctiiklren  will  get  ttie  nourishment 
they  need  in  order  to  become  strong,  healthy 
adults. 

In  addition,  this  budget  resokjtion  calls  for  a 
$150  million  increase  in  1991  with  a  $2.25  bil- 
lkxi increase  over  5  years  in  WIC,  ttie  Supple- 
mental Food  Program  for  Women,  Infants  and 
Chiklren.  Ttie  WIC  Program  Is  a  key  program 
in  combating  infant  mortality  and  in  promoting 
child  health.  Often,  a  pregnant  woman's  first 
contact  with  prenatal  health  care  is  in  a  \oca\ 
WIC  clink:. 

This  budget  resolution  also  provkies  a  $93 
millkxi  increase  in  ttie  Akxitiol.  Drug  Atxise 
and  Mental  Health  bkxd(  grant  Ttie  number  of 
drug  addk:ted  bat)ies  bom  in  Oregon  has  sky- 
rocketed in  recent  years.  Currentty.  there  is  a 
dire  need  for  perinatal  sut)stance  abuse  treat- 
ment in  Oregon  ¥vtiere  the  waiting  lists  for 
such  programs  can  run  as  high  as  4  years. 

According  to  ttie  relational  Commisskxi  to 
Prevent  Infant  Mortality,  infants  bom  to 
women  wtio  use  illegal  drugs  wtiile  pregnant 
are  much  more  likety  to  be  bom  prematurely, 
have  low  birttiweight  and  congenital  defects. 
Many  of  these  babies  suffer  from  painful  drug 
withdrawal  and  devekipmental  and  learning 
disatiilities.  Mothers  who  use  drugs  during 
pregnancy  also  put  ttieir  babies  at  greater  risk 
for  Sudden  Infant  Death  Syndrome  [SIDS]. 

All  of  these  programs  are  essential  for  put- 
ting an  end  to  the  shameful  tragedy  of  infant 
mortality  in  my  State  and  throughout  ttie  rest 
of  the  Nation.  This  budget  resolution  repre- 
sents a  humane  and  practical  expanskxi  of 
ttiese  programs. 

Ttiese  are  not  the  only  reasons  I  am  sup- 
porting the  House  Budget  Committee's  alter- 
native to  the  budget  proposed  by  Presklent 
Bush.  Ttie  committee's  budget  resolution  pro- 
posed defense  spending  ttiat  reflects  ttie 
post-CokJ  War  realities.  It  also  enviskxis  a 
$444  millkxi  increase  in  funding  for  veterans' 
hospital  and  medk»l  care.  This  crucial  addh 
tion  will  alknv  the  Veterans'  Administration  to 
hire  anottier  2.837  full-time  mednal  care  per- 
sonnel, including  another  808  nurses  and  132 
physkaans. 

I  urge  my  colleagues  to  join  me  In  voting  for 
ttie  committee  resolution. 

Ms.  LONG.  Mr.  Chairman,  I  reiuctantiy  rise 
in  opposition  to  ttie  budget  resolution.  Ttiere 
are  many  good  proviskxis  In  ttie  measure  ttiat 
I  do  supixxt  in  and  of  themselves.  However, 
the  nemesis  that  continues  to  haunt  bills 
brought  before  ttie  House  has  stiown  its  head 
in  the  budget  resolution.  That  nemesis  is 
taxes. 

As  the  Congress  continues  to  conskJer  leg- 
islation whk:h  includes  new  calls  for  taxes,  it 
reminds  me  of  ttie  anecdote  of  the  Memt>er  of 
Congress  wtw  sakl  during  the  course  of  a 
speech,  "And  now  people,  I  want  to  tax  your 
memory."  Another  Member  of  Congress  who 
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was  present  muttefed.  "Good  heavens,  why 
haven't  we  ttxjoght  of  that  before?" 

The  budget  resolution  Includes  a  provision 
calling  upon  the  Committee  on  Ways  and 
Means  to  report  legisiation  to  raise  $13  9  bil- 
lion in  revenues  in  the  next  fiscal  year  alone 
TNs  figure  «  identical  to  the  revenue  increase 
called  for  t>y  President  Bush.  FurttierrrKxe,  the 
resolution  calls  on  several  House  committees 
to  report  legislation  to  raise  $1.4  billion  in 
fiscal  year  1991  by  increasing  user  fees 

I  made  a  promise  to  tt>e  people  of  my  con- 
gressional distrKt  not  to  support  new  taxes  I 
interxl  to  keep  that  promise,  and  tt«t  is  wtiy  i 
cannot,  in  good  conscience,  support  the 
budget  resdutxxi  today. 

Mr  Chairman,  at  this  time  I  would  like  to 
make  anott>er  point  with  regard  to  new  taxes 
You  know,  I  was  not  the  first  person  to  make 
that  "no  new  taxes"  promise.  Although,  some- 
times I  question  wtiether  everyone  wtw  made 
that  promise  has  kept  his  word.  But  wfiat 
really  concerns  me  is  that  we  seem  to  be  slip- 
ping taxes  into  many  substantive  measures 
brought  before  tf>e  House  wtuch  other*nse 
would  receive  my  support. 

For  example,  I  had  to  oppose  the  chikJ  care 
legsiation.  Why  did  we  have  to  include  in  the 
measures— both  H.R  3  and  the  Stenholm 
substitute — provisions  to  ifxyease  taxes  for 
families  currently  usir»g  ttw  Earned  Irxxime 
Tax  Credit  [EITC]?  And  even  more  confusing 
IS  why  we  had  to  turn  ttie  3  percent  telephone 
excise  tax,  wtvch  was  due  to  expire  this  year, 
into  a  permanent  tax.  I  think  it  is  a  reasonable 
question  that  shouW  be  asked:  Why  include  a 
telephone  tax  on  a  child  care  bill? 

But  It  IS  not  only  that  of>e  piece  of  legisla- 
tion. Last  year,  when  we  considered  an 
amendment  with  regard  to  the  caprtal  gains 
tax  cut  the  mle  provided  for  an  alternative  to 
be  offered  by  the  majorrty  leader,  Mr  Gep- 
hardt The  Gephardt  measure  was  a  good 
soM  proposal  wf^h  included  provisions  which 
woukj  assist  families  with  the  education  of 
their  cNkJren  and  the  buying  of  a  home.  But, 
tfie  Gephardt  measure  also  contained  a  tax 
increase.  Ultimateiy.  I  opposed  a  very  thought- 
liil  proposal  all  due  to  this  seemingly  continual 
effort  to  include  taxes  in  legislation. 

Mr  Chairman,  I  do  not  want  my  colleagues 
to  trunk  that  ttus  is  a  complaint  waged  against 
Members  of  either  party.  It  «  a  concerr\  that 
both  parties  shoukj  be  alerted  to. 

For  example,  ttw  President  himself  in  his 
budget  document  calls  for  increased  taxes, 
and  the  President  himself  supported  the  Sterv 
holm  measure  on  chiW  care  wtuch  included 
new  taxes. 

So,  as  I  stated  before,  I  reluctantly  nse  m 
opposition  to  the  budget  resolution  The 
measure  crafted  by  the  Budget  Committee  is 
a  substantive  piece  of  work  and  I  congratulate 
the  Members  of  that  committee.  Tt>e  Budget 
Commrttee  budget  resolution  n  a  far  tietter 
budget  blueprint  than  the  President's  propos- 
al It  s  aiao  a  far  better  proposal  tt^an  any  of 
the  alternative  plans  tt^at  have  been  consid- 
ered during  debate  on  this  bill. 

Mr.  FAZIO.  Mr  Charman.  I  nse  today  in 
strong  support  of  House  Concurrent  Resolu- 
tion 310,  the  fiscal  year  1991  budget  resolu- 
tion. Cha»man  Leow  Panetta  and  the  budget 
commrttee  should  tie  commetxled  for  their 
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outstarxling 
budget. 

The  DerrKicratic  budget  is  a  responsible 
budget  which  addresses  the  needs  and  prior- 
ities of  this  Nation.  It  restores  funding  for 
many  important  domestic  programs,  many  of 
which  were  significantty  underfunded  and  In 
some  cases,  nearty  deamated  during  the 
years  of  ttie  Reagan  administration  It  also  re- 
flects the  changing  realities  we  face  as  we 
transform  from  a  cold  war  ecorwmy  to  a 
peacetime  economy,  and  reasserts  our  inter- 
national leadership  well  into  the  next  century 

While  tfie  administration's  budgets  over  the 
past  decade  have  left  behirxj  a  legacy  of  tre- 
mendous debt  and  unmet  needs  for  our  socie- 
ty, the  Democratic  budget  responsibly  reduces 
the  deficit,  identifies  clear  pnonties  and  pro- 
vides the  funds  to  meet  them.  In  fact,  there 
couW  not  be  a  clearer  differerKe  in  tfie  prior- 
ities tietween  Denxxa^ats  and  Republicans 
tt»n  in  tt>e  budgets  that  this  House  will  con- 
sider today 

For  example,  unlike  the  President's  budget, 
the  Democratic  budget  does  not  merely  pay 
lipservice  to  ttie  important  programs  so  vital  to 
ttie  Nation  and  so  strongly  supported  by  tfie 
American  people  Rattier  than  provide  rtietonc 
about  education  programs,  this  budget  funds 
them  In  fact,  the  Denxx:ratic  budget  provides 
over  five  times  ttie  amount  of  funding  for  edu- 
cation as  President  Bush  requested 

This  budget  also  rejects  the  substantial  cuts 
in  Medicare  called  for  by  President  Bush  and 
vehementty  opposed  by  seniors  across  the 
country  The  $5  2  bullion  Medicare  cut  pro- 
posed by  the  president  would  have  tieen  a 
back-door  cut  in  health  care  for  so  many  of 
our  seniors  dependent  on  Medicare  lor  tfieir 
medical  care 

This  budget  is  also  fair  tor  all  of  our  retirees. 
Unlike  ttie  Bush  administration's  budget, 
which  undercut  some  of  our  retirees  by  calling 
for  a  freeze  in  the  cost-of-living  adjustment 
[COLA]  for  military  and  civilian  retirees,  the 
Democrats  provide  a  full  4  1  -percent  COLA  for 
Social  Security  arxl  Federal  and  civilian  retir- 
ees 

The  Democrats  also  reject  ttie  President's 
cuts  to  our  Nation's  infrastructure,  which  had 
already  been  substantially  neglected  dunng 
the  Reagan  administration.  In  contrast,  ttie 
Democratic  budget  provides  $13  billion  over 
ttie  Presidents  budget  for  vital  highway  fund- 
ing. 

House  Concurrent  Resolution  310  also  re- 
jects the  massive  spending  cuts  proposed  by 
ttie  administration  in  such  important  programs 
as  chiW  nutrition,  EPA  grants,  airal  housing 
loans.  Amtrak.  mass  transit.  Community  Serv- 
ices Bkxk  Grant,  housing  and  juvenile  justice 
Instead,  ttie  Derrxx^ratic  budget  provides  for 
critical  investment  in  several  key  areas — eco- 
nomic competitiveness  an  assistance  for 
worVers  affected  by  defense  changes;  pro- 
grams for  children,  including  Head  Start  and 
child  care;  programs  for  critical  research  for 
ttie  future,  inckxjing  NASA,  the  Natkxial  Sci- 
ence Foundation  and  ttie  NatioruJ  Institutes  of 
Health,  health,  nutntxxi  and  housing  programs 
such  as  Medicaid.  AIDS  research,  prevention 
and  treatment  Food  Stamps.  WIC  arxl  subsi- 
dized and  oral  housir^g;  antidrug  and  anti- 
cnme  programs,  restoration  of  tf>e  Nation's  irv 
frastructure  and  preservation  of  the  environ- 


ment; and,  Investments  in  democracy  and  de- 
velopment abroad,  including  aid  to  emerging 
democracies  in  Eastern  Europe. 

Finally,  this  budget  is  fiscally  responsible  in 
that  it  meets  ttie  Gramm-Rudman  deficit 
target  and  removes  Social  Security  from  ttie 
deficit  calculation. 

Ttie  Democrat's  budget  Is  an  Investment  in 
ttie  future.  It  commits  ttie  resources  that  are 
necessary  to  maintain  ttie  United  States  as  a 
world  leader  well  into  the  next  century  and 
provides  a  clear  direction  of  wtiere  we  want  to 
take  this  Nation.  We  live  in  a  far  different 
world  now — one  which  this  Democratic  budget 
correctly  reflects.  I  urge  my  colleagues  to  sup- 
port this  txjdget. 

Mr  MATSUI  Mr  Chairman.  I  cannot  in 
good  conscience  support  the  budget  resolu- 
tion ttiat  we  have  under  consideration  today.  I 
am  not  going  to  vote  against  It  because  we 
have  put  too  much  or  too  little  money  into  de- 
fense I  am  not  going  to  vote  against  it  be- 
cause we  did  or  did  not  include  enough 
money  for  important  social  programs. 

Today  I  will  be  voting  against  the  budget 
resolution  because  I  think  that  by  approving 
this  budget  we  are  avoiding  making  tough  de- 
cisions on  the  future  of  our  Nation's  economic 
health. 

Ttiere  are  a  lot  of  good  things  in  this  budget 
resolution  For  example.  I  think  the  funding  in- 
creases for  expanding  Medicaid,  extending 
Head  Start  to  cover  more  children  and  to  pro- 
vide year-round  fjrograms.  and  AIDS  research 
and  treatment  are  all  steps  in  the  right  direc- 
tion. 

While  these  funding  increases,  along  with  a 
decreased  reliance  on  defense  spending,  all 
bode  well  for  the  future  of  our  Nation  and  our 
citizens,  our  economic  health  will  remain  in 
danger  unless  we  take  some  serious  steps 
toward  deficit  reduction. 

The  real  Federal  budget  deficit  is  now  over 
$200  billion.  How  can  we  go  home  and  face 
our  constituents  and  tell  ttiem  we  are  cutting 
the  deficit  wtien  $74  tiillion  of  ttiese  so-called 
savings  are  coming  from  ttie  Social  Security 
trust  funds,  trust  funds  ttiat  were  created  so 
we  will  be  able  to  pay  Social  Security  benefits 
to  today's  work  force  wtien  tfiey  retire. 

The  public  will  soon  catch  on  to  ttie  games 
we  play  to  make  it  appear  ttiat  we  have 
reactied  our  defiat  reduction  target  I  am  sorry 
to  have  to  vote  against  ttie  budget  resolution 
today  But  I  cannot  in  good  faith  vote  for  a 
budget  ttiat  does  not  tionestly  address  this 
Nation's  financial  situation. 

Mr  COLEMAN  of  Texas.  Mr.  Chairman.  I 
nse  in  support  of  the  budget  resolution  for 
fiscal  year  1991  as  reported  by  ttie  committee. 
I  want  to  qualify  my  support  for  this  budget 
tiowever.  on  at  least  two  points.  First  I  have  a 
senous  problem  with  the  vagueness  of  the 
revenue  targets  in  this  txidget.  As  a  member 
of  ttie  Committee  on  Appropriations.  I  am  very 
aware  ttiat  ttie  cuts  ordered  by  sequestration 
earlier  In  this  fiscal  year  came  out  of  our 
hides.  The  Committee  on  Appropriations  has 
done  its  part  in  keeping  sperxling  down  to 
agreed  upon  levels.  We  know  ttiat  «iw  can't 
control  entitlements  very  effectively.  In  fact 
ttus  budget  recognaes  ttiat  situation — It  calls 
for  large  savings  from  entitlement  reforms.  But 
ttie  resolution  says  more  broadly  tfiat  we  will 
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ask  the  authorizing  committees  of  the  Con- 
gress to  find  an  addHional  $13.9  billion  in  new 
revenues  by  September  30.  It  gives  us  the 
target,  but  no  ammunition. 

The  total  of  $13.9  billion  in  new  revenues  is 
the  figure  proposed  by  0MB  Director  Richard 
Darman.  It  is  a  fx)llow  number.  This  House 
does  not  have  the  luxury  that  the  President 
seems  to  think  he  has — namely  to  make 
speeches  saying  "read  my  lips."  I  have  sakj 
repeatedly  that  the  Congress  is  inherently  not 
very  good  at  providing  leadership  on  the 
broadest  polk:y  issues  we  face  as  a  nation. 
We  are  better  at  solving  problems  ttian  in  of- 
fering directkxi  and  visk>n.  But  we  are  not  get- 
ting that  leadership  from  this  administration. 
To  a  certain  degree,  we  are  conspiring  with 
OIWIB  and  the  White  House  on  the  question  of 
taxes.  We  all  know  that  the  reconciliation  bill 
we  will  vote  on  later  this  year  will  contain  new 
taxes — of  course  It  will. 

The  second  thing  that  troubles  me  about 
this  budget  is  what  it  proposes  to  take  from 
Medk»re.  The  resolutran  is  obvksusly  a  great 
improvenrwnt  on  the  administration's  proposal 
to  cut  $5.2  billkHi  in  Medicare,  but  where  are 
we  going  to  find  even  the  $1.7  billion  in  sav- 
ings recommerxJed  here?  Each  year  for  as 
long  as  I  can  remember,  we  have  been  rakling 
Medicare  to  pay  our  bills.  If  wtwt  we  get  in  the 
fall  is  a  package  wtik:h  tightens  the  screws  on 
the  elderly— and  which  says  that  they  will 
have  to  forego  eligibilrty  for  mednines  or 
specified  medical  procedures— then  I  will  not 
be  able  to  support  it,  no  matter  how  well  in- 
tenboned  the  Ways  and  Means  Committee 
may  have  been. 

Having  sakj  this,  I  still  intend  to  vote  for  the 
committee-reported  budget  Given  the  com- 
plete lack  of  any  sense  of  responsibility  on  the 
part  of  the  White  House  and  the  minority  party 
to  produce  any  meaningful  alternatives  on  our 
fiscal  priorities,  this  may  indeed  be  the  best 
we  can  do  at  this  time.  I  believe  in  the  general 
emphases  this  budget  offers.  I  believe  that  the 
defense  number,  while  on  the  tow  side,  puts 
us  in  a  good  positton  for  negotiations  with  the 
ottier  body  on  conference.  Unlike  the  budget 
submitted  by  the  executive  branch,  it  keeps 
faith  with  retirees  and  veterans  by  including 
full  cost  of  living  adjustments,  or  COLA'S.  I  be- 
lieve it  also  puts  us  where  we  ought  to  be  in 
rejecting  the  cuts  proposed  by  Presklent  Bush 
for  the  Community  Devetopment  Bkx*  Grant 
Program.  I  also  believe  it  goes  beyond  the 
tentative  recommendations  made  by  this  ad- 
ministratk>n,  as  we  need  to,  in  providing  sup- 
port for  the  emerging  democracies  around  the 
worW.  This  is  not  a  perfect  product  by  any 
means,  but  it  deserves  our  supfXNl 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  STnrHOUil. 

Mr.  STENHOLM.  Mr.  Chairman,  on 
many  occasions  in  the  last  11  years 
that  I  have  had  the  privilege  of  serv- 
ing in  this  body  I  have  stood  In  the 
well  on  budget  day  and  offered  substi- 
tutes, amendments,  differing  versions 
of  the  budget  that  is  being  considered. 
But  today  I  do  not  do  so.  I  stand  in  the 
well  today  to  tirge  the  support  of  this 
House,  both  sides  of  the  aisle,  for  the 
budget  that  is  before  us.  I  do  so  be- 
cause it  is  incumbent  upon  the  House 


of  Representatives  to  live  up  to  our 
title,  Representatives  of  the  people, 
and  deal  with  the  fiscal  responsibil- 
ities of  this  country. 

Now,  others  among  us,  the  gentle- 
man from  Ohio  [Mr.  Kasich],  the  gen- 
tleman from  Callfomla  [Mr.  Danwe- 
hktxr],  the  gentleman  from  Califor- 
nia [Mr.  DellumsI.  have  offered  sub- 
stitutes, of  which  most  of  us  have 
voted  no. 

The  President  offered  a  budget  earli- 
er this  year,  which  he  is  supposed  to 
do,  and  we  are  not  even  going  to  get  an 
opportunity  to  vote  upon  it,  because 
no  one  is  proposing  that  we  vote  on 
the  President's  budget.  But  yet  we 
hear  criticism  from  members  of  the 
President's  party  of  the  Democratic 
budget. 

Now,  it  seems  to  me  that  it  is  now 
time  for  us  to  fish  or  cut  bait.  If  you 
are  going  to  criticize,  you  must  offer 
something  better.  And  so  far  no  one 
has  offered  anything  better  than  what 
the  gentleman  from  California  [Mr. 
Pawbtta]  and  the  Democrats  on  the 
Committee  on  the  Budget  have  of- 
fered. And  when  one  looks  at  it,  it  is 
not  that  bad. 

If  you  live  in  rural  America,  as  I  do, 
take  a  look  at  what  we  do  for  Medicare 
and  what  we  do  for  rural  hospitals. 
That  one  issue  alone  is  a  high  priority 
to  me  in  my  area. 

Now,  we  can  criticize  and  we  can 
pick  and  we  can  choose,  and  it  win  all 
be  valid.  But  I  think  it  is  extremely 
important  for  us  as  the  House  of  Rep- 
resentatives at  this  point  In  time  to 
make  the  system  work,  to  set  a  budget, 
to  pass  a  budget,  and  to  begin  the  ne- 
gotiating process  that  is  going  to  be  so 
necessary  if  we  are  going  to  deal  with 
the  real  problem  of  this  century,  a 
fiscal  deficit  that  is  much  larger  than 
anybody  is  talking  about.  But  unless 
we  are  prepared  to  stand  today  and  to 
vote  for  something,  how  are  we  going 
to  explain  to  our  constituencies  at 
home  that  we  are  against  everything 
that  anybody  offered,  from  the  Presi- 
dent on  down? 

Mr.  Chairman.  I  guess  I  have  got 
about  as  good  a  reputation  as  being 
against  things  as  anybody  else  in  this 
body.  But  I  have  taken  a  good  hard 
look  this  year,  and  I  could  not  come 
up  with  an  alternative  that  I  could 
offer  that  could  get  the  votes,  any 
more  than  the  President  or  anyone 
else.  Take  a  good  hard  look  at  the 
effort  of  the  gentleman  from  Califor- 
nia [Mr.  Panetta]. 

Mr.  HUCKABY.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Louisiana. 

B4r.  HUCKABY.  Mr.  Chairman, 
would  the  gentleman  from  Texas  [Mr. 
Stkhholm]  agree  that  this  budget  does 
actually  cut  more  and  does  close  the 
gap  more  than  any  other  budget 
before  the  House  in  recent  years? 


Mr.  STENHOLM.  Mr.  Chairman,  re- 
clsdmlng  my  time,  exactly.  That  is  ex- 
actly the  absolute  fact  of  the  proposal 
that  we  have  before  us.  I  commend  the 
gentleman  from  Louisiana  [Mr.  Huck- 
aby],  who  serves  on  the  Committee  on 
the  Budget,  for  his  work.  I  know  the 
gentleman  was  not  totally  happy. 
Nobody  is  going  to  be  totally  happy 
with  anything  we  do.  But  if  you 
simply  vote  no,  how  are  you  going  to 
explain  to  those  that  suggest  this  is 
such  a  failure?  Where  is  the  Presi- 
dent's budget?  Where  is  it?  If  we  are 
going  to  vote  on  a  proposal  from  the 
other  side  of  the  aisle,  where  is  the 
proposal?  I  voted  for  the  Kasich 
amendment.  I  voted  for  the  Danne- 
meyer  amendment.  Where  are  the 
votes  for  something?  Can  we  run  this 
country  by  being  against  everything 
that  comes  down  the  pike?  Can  we  run 
our  country  that  way?  I  think  the 
answer  is  no.  Vote  for  the  House 
Democratic  budget  today. 

D  1640 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Ging- 
rich], the  minority  whip. 

Mr.  GINGRICH.  Mr.  Chairman,  the 
distinguished  gentleman  from  Texas 
[Mr.  Stenholm]  Just  suggested  that 
the  only  two  alternatives  here  are  to 
vote  yes  or  to  somehow  have  the  legis- 
lative process  come  to  a  halt. 

Let  me  say  there  are  many  occasions 
in  this  House  when  saying  to  a  com- 
mittee you  tried  hard,  you  did  the  best 
you  could,  it  is  not  quite  good  enough, 
go  back  to  committee  and  work  a  little 
harder  is  a  legitimate  thing  to  say. 
There  are  many  occasions  in  this 
House  when  we  serve  the  American 
people  far  better  by  being  willing  to  be 
tough-minded  about  what  is  being  pre- 
sented. 

When  people  look  at  public  opinion 
polls  and  they  see  Congress  dramati- 
caUy  below  the  President  in  approval/ 
disapproval,  when  people  look  at  61 
percent  of  the  country  favoring  a  limi- 
tation on  terms  for  incumbents  and 
say  why  is  that  true,  they  ought  to 
look  at  today's  budget,  and  they  ought 
to  look  at  the  debate  which  is  being  es- 
tablished around  this  budget  as 
though  the  budget  itself  did  not  exist, 
that  this  is  a  press  release  for  a 
summit.  But  we  have  conservatives 
who  get  on  the  Democratic  side  and 
say  that  it  does  not  matter,  vote  yes 
because  we  have  to  vote  yes  on  some- 
thing, or  liberals  saying  it  does  not 
matter,  vote  yes,  because  we  have  to 
vote  yes  for  something,  but  in  fact  this 
is  a  legitimate  budget,  at  least  in 
theory. 

What  does  it  do?  It  offers  over  three 
times  as  much  taxes  as  the  President 
over  the  next  5  years,  over  three  times 
as  big  a  tax  increase.  It  offers  a  sub- 
stantially  bigger   welfare  state   than 
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the  President,  subtantlally  bigger.  And 
then  magically  it  cures  the  problem  by 
declaring  the  world  safe  and  unilater- 
ally disarming  and  gutting  defense. 

This  is  not  a  hard  budget  to  arrive 
at.  This  is  the  Dukakis  platform.  This 
is  the  Mondale  platform.  This  is  the 
Carter  Presidency.  This  is  the  McGov- 
em  movement.  This  is  an  easy  budget 
for  somebody  to  understand.  There  is 
nothing  new  here. 

All  one  has  to  do  is  say  boy.  I  am 
really  mad  about  Uthuania  and  I  will 
prove  it.  I  am  going  to  gut  the  Navy. 
Or  boy.  I  am  really  upset  with  Bush 
for  being  too  soft  on  Gorbachev,  and  I 
will  prove  it  and  unilaterally  discharge 
strategic  weapons.  Boy,  I  am  going  to 
be  really  tough  with  the  Russians  and 
send  them  a  really  powerful  signal.  I 
am  going  to  give  their  military  the  big- 
gest gift  in  cutting  defense  than  they 
have  been  able  to  get  in  the  last  10 
years. 

What  will  happen  here  In  the 
House?  It  is  very  simple  and  it  is  very 
straightforward.  Member  after 
Member  will  go  back  home  and  say  I 
do  not  know  why  Dick  Cheney  is  going 
to  cut  our  military  base,  because  I  am 
opposed  to  closing  our  military  base. 
Or  I  do  not  know  why  Dick  Cheney  is 
trying  to  close  down  our  partictilar  as- 
sembly line  or  our  particular  factory, 
because  I  am  opposed  to  closing  that. 
And.  "Oh.  do  you  mean  my  vote  when 
we  set  the  302(b)."  and  I  assume  the 
Democrats  in  the  House  actually 
Intend  to  follow  this  budget,  "you 
mean  my  vote  had  a  relationship  to 
this?  You  mean  when  I  voted  to  gut 
defense  that  meant  my  factory,  that 
meant  my  military  base?  Oh.  gee.  I 
can't  understand  why  you  would  think 
that  my  vote  mattered." 

I  just  want  to  say  to  my  colleagues  it 
is  not  going  to  be  that  simple.  They 
cannot  have  It  both  ways.  If  we  are 
going  to  cut  defense  spending  and 
raise  taxes,  and  have  a  bigger  welfare 
state,  folks  are  going  to  begin  to  figure 
out  that  maybe  the  Congress  has  an 
impact  on  what  happens. 

Let  me  carry  it  a  stage  further. 
There  are  men  and  women  sacrificing 
today  to  serve  their  country.  They  are 
all  over  the  world.  They  are  the  people 
who  contained  the  Soviet  Empire. 
They  are  the  people  who  did  so  bril- 
liantly In  Panama.  They  are  the 
people  who  saved  the  students  In  Gre- 
nada. What  are  they  seeing  when  they 
read  the  various  and  sundry  newspa- 
pers that  explain  to  the  military  per- 
sonnel? They  see  the  Democrats  and 
Congress  once  again  melting  down  de- 
fense. They  see  once  again  that  Demo- 
crats do  not  care  about  what  happens 
to  their  families,  they  do  not  care 
about  what  happens  to  their  schools, 
they  do  not  care  about  what  happens 
to  their  future,  and  so  we  are  capri- 
ciously being  told  today  let  us  vote  for 
a  dramatic,  radical  cut  in  the  budget 


authority,   and   then   pretend   that   it 
does  not  mean  anything. 

But  all  over  the  world  in  the  next 
week  if  this  budget  passes,  young  men 
and  women  will  be  making  a  decision, 
a  decision  not  to  reenlist.  a  decision 
not  to  triist  the  U.S.  Government,  a 
decision  not  to  stay  in  the  services. 
Why?  Because  this  Congress  will  have 
reverted  to  a  policy  of  weakness,  to  a 
policy  of  radical  dlsarraament.  and  to 
a  policy  of  gutting  the  budget. 

So  my  final  word  to  my  friends  in 
the  Democratic  Party  is  simply  I  know 
you  have  been  told  you  ought  to  vote 
for  this  to  keep  the  process  going,  as 
though  we  had  a  process  here.  I  know 
you  have  been  told  it  really  will  not 
matter  because  later  on  something 
magic  will  happen. 

I  just  want  to  suggest  when  they 
come  back  later  on  and  explain  why 
their  weapons  system  ought  to  be 
funded,  when  they  come  back  later  on 
and  explain  why  their  military  base 
ought  to  be  kept  open,  that  todays 
vote  is  going  to  be  a  very,  very  power- 
ful argument  for  saying  wait  a  minute, 
you  want  a  lot  less,  and  maybe  you  are 
going  to  get  a  lot  less,  and  when  you 
get  a  lot  less  do  not  go  home  and  tell 
the  folks  you  did  not  know  it  was 
coming  because  we  are  trying  to  tell 
you  today.  This  budget  relates  directly 
to  defense  spending,  and  defense 
spending  relates  directly  to  all  of 
those  particular  things  that  you  claim 
you  want  but  you  do  not  want  to  vote 
for.  

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Hktner]. 

Mr.  HEFNER.  Mr.  Chairman.  I  have 
served  for  6  years  on  the  Budget  Com- 
mittee and  I  have  been  around  here 
during  the  last  administration  and  2 
years  of  this  administration,  and  to 
my  itnowledge  there  are  about  35  votes 
or  so  that  have  been  cast  in  10  yesurs 
for  the  administration's  budget. 

If  Members  do  not  like  this  budget, 
where  Is  their  budget?  At  least  this  is 
something.  It  talks  about  Medicare 
and  it  talks  about  a  lot  of  other  things. 

You  have  offered  nothing  except  a 
lecture  to  this  House,  to  some  of  the 
Members  who  have  been  here  as  long 
as  you  have.  Mr.  Minority  Leader. 

And  I  will  go  home  and  defend  this 
budget,  just  as  I  did  for  10  straight 
years,  the  Democratic  budget.  If  you 
have  something  better,  you  still  have 
time,  and  nobody  on  this  side  will 
object  to  a  unanimous  consent  request 
for  you  to  offer  the  administration's 
budget. 

Mr.  PRENZEL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
minority  leader,  the  gentleman  from 
Georgia  [Mr.  Gingrich). 

Mr.  GINGRICH.  Mr.  Chairman,  I 
Just  want  to  say  that  the  gentleman 
from  North  Carolina  has  made  an 
honorable  statement,  and  I  have  no 
problem  with  it.  I  think  any  Member 


who  wants  to  go  home  and  say  yes,  I 
voted  for  this  budget:  yes,  I  under- 
stood it  had  three  times  as  much  taxes 
as  Bush;  and  yes,  I  understood  It  cut 
defense  and  I  voted  for  It  because  In 
my  judgment  this  was  the  best  we 
could  do.  I  think  that  Is  an  honorable 
position,  and  I  am  glad  the  gentleman 
said  it. 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  North  Caroli- 
na.   

Mr.  HEFNER.  Mr.  Chairman,  the 
gentleman  has  offered  nothing,  abso- 
lutely, and  you  caruiot  beat  something 
with  nothing.  You  have  offered  noth- 
ing. Do  you  have  a  budget?  You  have  a 
budget  that  you  will  not  offer,  and  we 
will  give  you  unanimous  consent  to 
offer  it. 

Mr.  GINGRICH.  I  will  reclaim  my 
tune  to  say  to  the  gentleman  very 
simply,  as  anyone  knows  who  has  been 
reading  the  newspapers,  the  budget 
the  President  sent  up  In  January  is  in 
fact  in  the  process  of  changing.  It 
would  have  been  ludicrous,  given  what 
Secretary  Cheney  said  last  week,  to 
have  brought  that  budget  to  the  floor 
in  its  current  form,  and  none  of  the 
Members  believe  that  the  numbers  in 
January  are  the  numbers  that  will 
come  to  the  floor  today. 

I  am  quite  comfortable  with  our  po- 
sition. We  do  not  run  the  House,  we  do 
not  set  the  legislative  agenda,  and  It  is 
the  Democratic  Party's  job  to  bring  It 
to  the  floor^ 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  4  hk  minutes. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, just  a  moment  ago  we  were  all 
treated  to  a  statement  by  the  minority 
whip  that  the  Democratic  budget  has 
three  times  the  amount  of  taxes  as 
George  Bush's  budget.  Three  times 
zero  is  zero,  because  we  understood 
the  read-my-llps  President  did  not 
have  any  taxes.  So  three  times  that 
zero  that  the  President  claims  to  have 
must  be  no  taxes. 

I  thank  the  gentleman  for  yielding. 

Mr.  PANETTA.  Mr.  Chairman,  we 
arrive  at  the  conclusion  of  the  debate 
on  the  budget  a  little  faster  than 
anyone  would  have  hoped,  very  frank- 
ly, because  we  did  provide  a  rule  in 
which  the  President's  budget  was  to  be 
offered,  and  It  would  have  permitted  a 
2-hour  debate  on  the  President's 
budget  and  comparisons  to  the  com- 
mittee budget.  But  neither  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
nor  any  other  Republican  In  the  lead- 
ership was  willing  to  offer  the  Presi- 
dent's budget. 

But  perhaps  the  absence  of  the 
President's  budget  speaks  louder  than 
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even  offering  the  President's  budget 
and  having  a  vote  on  the  President's 
budget.  The  failure  even  to  offer  the 
President's  budget  makes  clear  that 
the  President  offers  no  choices  that 
are  acceptable  to  either  a  majority  of 
Democrats  or  a  majority  of  Republi- 
cans. 

D  1650 

The  fact  is  that  the  test  of  a  budget 
is  not  what  it  says  it  does  nor  even  its 
author.  It  is  whether  or  not  you  get  a 
majority  of  votes  on  the  floor  of  the 
House  and  in  the  Congress.  That  is 
the  ultimate  test  of  the  success  or  fail- 
ure of  any  budget. 

According  to  that  test,  the  Presi- 
dent's budget  is  a  failure.  The  failure 
to  offer  the  budget  by  the  President 
also  makes  clear  how  tough  it  is  to  de- 
velop a  budget  that  balances  the  prior- 
ities, that  recognizes  that  we  have  to 
provide  new  directions  for  this  country 
and  that  tries  to  achieve  a  majority 
vote  on  the  floor  of  the  House. 

Ask  the  Democrats  on  the  Commit- 
tee on  the  Budget  what  4  weeks  of  ag- 
onizing we  had  to  go  through  in  order 
to  develop  a  budget  resolution  and 
bring  it  to  the  floor.  Ask  Bnx  Prenzel 
and  the  Republicans  who  tried  to  de- 
velop options  and  now  offer  nothing 
what  it  means  to  try  to  develop  that 
kind  of  balanced  approach. 

The  fact  is  there  are  clear  choices, 
recognizing  the  fact  that  there  is  no 
agreement  between  the  White  House 
and  the  Congress.  The  fact  is  that  we 
are  not  going  to  force  a  freeze  on  cost- 
of-living  indexes  or  retirees,  military 
retirees,  veterans,  or  civil  servants,  the 
way  the  President's  budget  calls  for 
because  our  budget  recognizes  the 
equity  of  providing  a  fuU  cost-of-living 
adjustment  to  those  retirees.  We  are 
not  going  to  cut  the  cost-of-living  pay 
adjustment  of  our  military  personnel 
or  our  civil  servants,  as  recommended 
by  the  President's  budget,  because  we 
think  they  are  entitled  to  full  pay  for 
the  duty  that  they  perform. 

We  are  not  going  to  cut  deeply  into 
Medicare,  as  the  President's  budget 
recommended,  a  $5.2  bUllon  cut  in 
Medicare.  We  are  not  going  to  cut 
deeply  into  the  farm  programs  the 
way  the  President's  budget  recom- 
mended, or  on  child  nutrition. 

We  are  not  going  to  take  the  ap- 
proach, as  was  done  during  the  1980's, 
of  bleeding  the  domestic  programs  in 
order  to  pay  for  increases  in  defense. 
That  must  end.  That  is  what  ouir 
budget  does. 

The  President's  budget  does  not  rec- 
ognize those  realities.  The  committee 
budget  does. 

Penally,  the  failure  to  offer  the 
President's  budget  on  this  floor  shows 
how  important  it  is  that  the  House  not 
run  from  its  responsibility  to  govern, 
the  way  the  minority  has  by  not  offer- 
ing the  President's  budget. 


I  recognize  that  some  prefer  to  make 
no  choice  at  all.  I  recognize  that  there 
are  some  who  would  rather  have  a 
summit  make  that  decision,  or  have  a 
budget  produced  by  immaculate  con- 
ception so  they  do  not  have  to  have 
any  responsibility  for  what  goes  into  a 
budget.  I  recognize  that.  Because 
these  decisions  are  tough. 

But  remember  that  last  year,  when 
we  did  the  summit,  there  were  many 
here  who  said,  "We  don't  want  those 
decisions  made  by  a  summit.  We  want 
to  make  those  decisions."  That  is  es- 
sentially what  we  have  done  here.  We 
have  made  the  decisions. 

We  have  the  opportunity  now  to 
make  the  choices.  To  govern  is  to 
choose,  not  to  cop  out. 

The  budget  here  provides  for  a  tran- 
sition from  a  Cold  War  economy  to  a 
peacetime  economy,  and  that  is  what 
we  need  to  do  for  the  future.  I  ask  you 
to  exert  that  leadership  for  the  future. 

Mr.  RUSSO.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Russol. 

Mr.  RUSSO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  reason  the  Re- 
publicans win  not  offer  the  F*resident's 
budget— and  they  have  the  only  oppor- 
tunity to  do  that  because  the  rule 
grants  it  to  only  them  and  not  to  the 
Democrats— is  because  they  raised  de- 
fense spending  $7  billion  and  they  cut 
Medicare  programs  $5.5  billion  and 
they  cannot  take  the  heat  of  the  vote 
in  clear  daylight.  That  is  why  they  will 
not  offer  the  budget  of  the  President. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Frenzel]  has  5 
minutes  remaining. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
jrield  my  undistinguished  self  5  min- 
utes. 

Mr.  Chairman,  first  of  all,  we  on  this 
side  do  not  want  a  fist  fight  with  any- 
body today.  We  have  tried  through 
the  exercise  of  comity  and  good  judg- 
ment and  courtesy  to  help  in  the  proc- 
ess, to  not  slow  it  up  at  any  point.  We 
recognize  that  what  we  do  today  is 
what  I  would  call  the  quarter  finals. 
We  do  not  get  to  the  finals  untU  we 
get  to  the  summit  where  the  decisions 
are  made  jointly.  No  matter  how  much 
this  House  would  like  to  exercise  its 
own  will,  it  is  not  going  to  be  able  to 
do  that. 

And  for  those  who  are  sorry  that 
they  do  not  have  a  chance  to  vote  for 
or  against  the  President's  budget,  I 
must  take  full  responsibility  for  that. 

Last  week  we  found  out,  had  finally 
confirmed  to  us,  that  the  economic 
conditions  have  outrun  both  the  Pa- 
netta  budget,  which  uses  the  Presi- 
dent's assumptions,  and  the  Presi- 
dent's budget  by  a  small  factor  of  20 
billions  of  dollars.  So  we  are  looking  at 
a  deficit  reduction  requirement  or  a 
sequester  probability  not  of  $36  billion 
but  perhaps  a  figure  in  the  mid-50's. 


With  that,  it  seemed  to  me  pretty  ri- 
diculous to  allow  Members  to  delude 
themselves  into  thinking  that  they 
could  get  away  with  the  minimum  sac- 
rifice called  for  under  either  of  those 
budgets  and  still  fulfill  the  require- 
ments of  Gramm-Rudman. 

Therefore,  I  determined  not  to  offer 
this  budget. 

Am  I  a  sissy?  Maybe. 

I  offered  the  Bush  budget  in  com- 
mittee. Our  committee  memt>ers  were 
not  afraid  to  vote  on  it.  I  might  also 
suggest  that  I  almost  offered  the  Ros- 
tenkowski  budget  and  most  of  the 
committee  members  looked  a  little  un- 
comfortable. But  I  did  not. 

But  it  is  going  to  require  a  sacrifice 
in  those  proportions. 

We  su-e  going  to  have  to  stop  eating 
cream  puffs  and  begin  biting  bullets  if 
we  are  going  to  get  anj^where. 

On  the  Republican  side  we  have 
tried  for  summitry  since  February.  We 
believe  that  that  is  where  the  final 
judgments  are  going  to  be  made,  and 
we  expect  them  to  be  made  then. 

We  agree  that  political  and  econom- 
ic events  have  outrun  both  of  these 
budgets,  and  we  believe  that  we  can 
only  rationally  decide  tliis  game  at  the 
simunit  with  the  President,  with  Mem- 
bers of  both  Houses  making  some  kind 
of  agreement. 

Therefore,  we  believe  that  this 
debate  is  irrelevant  and  that  it  is 
somewhat  counterproductive  in  that  it 
is  going  to  establish  the  basis  for  the 
302's  that  are  going  to  be  voted  out  of 
our  appropriations  committee  which 
are  likely  to  get  us  all  in  trouble  be- 
cause the  military  numbers  are  going 
to  be  lower  than  the  final  agreements, 
and  all  of  the  other  numbers,  with  the 
possible  exception  of  space  and  sci- 
ence, are  going  to  be  higher  than  we 
are  going  to  be  able  to  agree  on  at  the 
summit. 

So  I  think  we  are  in  some  respects 
perhaps  not  using  our  time  well  here. 

Now  if  the  Democratic  leadership  in- 
sists on  passing  its  budget,  God  bless 
them.  It  is  the  law  that  they  should  do 
it,  and  that  is  their  business. 

If  we  do  not,  without  pouring  any 
unnecessary  ashes  on  that  budget, 
choose  to  join  them.  I  think  they 
should  respect  that  too. 

Somebody  over  there  said  leadership 
requires  a  vote  on  the  Bush  budget.  In 
our  judgment,  leadership  requires 
meeting  with  the  President  2  months 
ago  when  we  should  have  beguin  the 
process  so  that  we  could  get  some- 
where. 

Now  with  respect  to  the  Panetta 
budget,  I  do  not  want  to  heap  any 
trash  upon  it.  The  committee  worked 
hard  and  the  chairman  worked  hard, 
and  they  tried  to  deliver  a  budget.  It  is 
not  our  cup  of  tea.  I  think  the  whole 
world  should  know  that.  We  do  not  be- 
lieve in  raising  over  5  years  three 
times  as  much  tax  money  as  the  Presi- 
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dent  suggested.  We  do  not  believe  in 
cutting  the  military  quite  as  vigorous- 
ly 8LS  the  Democrats  want  to. 

We  do  not  believe  in  increasing  do- 
mestic discretionary  spending,  particu- 
larly when  you  call  it  new  spending 
but  it  is  increased  spending  on  old  pro- 
grams. 

Finally,  I  must  classify  the  budget  as 
what  I  would  call  an  undisciplined 
Democratic  budget.  It  is  one  that 
raises  taxes,  it  raises  domestic  spend- 
ing. So  if  you  believe  that  America  is 
under-taxed,  you  should  vote  for  the 
Panetta  budget.  If  you  believe  that  we 
are  underspent,  vote  for  the  Panetta 
budget.  If  on  the  other  hand  you 
think  we  ought  to  be  going  to  the 
summit  to  make  some  rational  judg- 
ments jointly,  then  I  think,  with  me, 
you  will  want  to  vote  against  it. 

Mr.  Chairman.  I  yield  back  the  bal 
ance  of  my  time. 

Mr  PANETTA.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
distinguished  Speaker  of  the  House, 
the  gentleman  from  Washington  [Mr 
Foley], 

::  1700 

Mr.  FOLEY.  The  Speaker,  having 
listened  to  this  debate.  I  share.  I 
think,  the  frustration  of  some  of  the 
Members,  perhaps  on  both  sides  of  the 
aisle. 

We  had  expected,  indeed  it  was  pro- 
vided in  the  rule,  that  there  would  be 
an  opportunity  to  debate  and  vote  on 
the  Presidents  budget.  The  gentleman 
from  Minnesota  [Mr.  Friwzel]  a  man 
I  admire  as  much  as  any  Member  I 
have  served  with,  and  whose  integrity, 
ability,  and  conunitment  to  this  House 
are  respected  by  all  Members,  has  just 
spoken  to  explain  the  circumstances 
by  which  the  President's  budget  is  not 
being  offered. 

The  fact  of  the  matter  Is  that  at  any 
time  the  I»resldent  wished  to  send  an 
amended  budget  to  the  House.  I  would 
have  personally  been  in  support  of 
having  that  made  in  order.  In  fact.  I 
think  it  Is  fair  to  say  that  we  have  ac- 
commodated Republican  desires  to 
have  budget  substitutes  made  in  order. 
Just  as  the  gentleman  from  Ohio.  Mr 
Kasich's.  and  the  gentleman  from 
California.  Mr.  DAi«i«n«YDi's.  were, 
other  budgets  would  have  been  given 
consideration. 

The  President  is  not  Just  another 
Member,  not  just  another  voice.  He  is 
the  Chief  Executive  of  this  Nation 
who,  as  such  has  a  responsibility 
under  the  Budget  Act  to  submit  a 
budget  to  the  Congress.  Without  be- 
laboring the  point  I  will  tell  the  House 
that  It  Is  my  view  that  in  the  future, 
whatever  the  circumstances  of  party 
or  office,  the  President's  budget,  when 
submitted  to  the  Congress,  or  any  re- 
vised version  of  it  submitted  by  him, 
should  on  an  automatic  basis  and  re- 
gardless of  being  offered  or  proposed 
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by  either  side,  be  the  subject  of  a  vote 
in  the  House. 

I  think  that  if  the  President  of  the 
United  States  were  to  submit  a  budget 
to  Congress,  and  we  would  not  even  do 
him  the  courtesy  of  voting  on  it,  he 
would  have  extremely  valid  grounds 
for  complaint  agair\st  this  House.  In 
this  instance,  however,  it  has  been  de- 
cided, for  various  reasons,  not  to  even 
offer  the  President's  budget.  Under 
the  circumstances  I  think  it  is  a  bit  un- 
realistic to  sit  and  offer  comparisons 
between  a  budget  that  has  not  been 
offered  and  will  not  be  offered  here, 
and  one  that  the  Committee  on  the 
Budget  has  reported  to  the  House. 

It  IS  not  a  perfect  budget.  I  do  not 
think  it  is  possible  to  ever  devise  a  per- 
fect, absolute  line-by-line  budget  that 
satisfies  every  Member  of  the  House 
of  Representatives.  But  I  want  to  com- 
mend the  Committee  on  the  Budget 
and  its,  distinguished  chairman  for 
bringing  forth  a  resolution  that  pro- 
vides, for  the  first  time,  a  broad-gauge 
look  at  the  future  of  our  country,  for 
approaching  the  problems  of  both  def- 
icit and  investment  in  our  future,  for 
making  the  hard  and  important 
choices  necessary  for  our  country.  In 
addition  the  resolution  not  only  begins 
the  process  of  discussion  with  the 
Senate  but  also,  of  engaging  the  Presi- 
dent, at  a  later  date  in  the  final  deci- 
sion as  to  how  we  should  go  forward. 

We  have  an  obligation  in  the  House 
of  Representatives,  because  the  proc- 
ess and  the  effort  begins  here,  to  move 
forward  today,  to  make  those  deci- 
sions, to  reach  those  conclusions,  and 
to  set  a  course  for  the  country.  The 
events  of  the  last  9  months  have 
changed  the  world.  They  have  set 
forth  a  new  opportunity  for  the  people 
of  this  country  After  40  years  of  bi- 
partisan effort,  in  supporting  the 
values  of  economic  and  political  free- 
dom, we  now  have  an  opportunity  to 
turn  some  of  those  resources  and  at- 
tention we  have  devoted  to  that  pur- 
pose to  making  the  problems  that  face 
our  country  at  home  more  the  center 
of  our  concern.  That  is  what  this 
budget  does.  It  makes  investment  In 
our  children,  our  education,  our  Infra- 
.structure,  our  Industrial  competitive- 
ness, and  other  key  areas  of  national 
concern. 

Members  can  be  proud  to  vote  for 
this  budget.  But  most  of  all.  we  would 
be  derelict  In  our  responsibility  if  we 
do  not  set  forth  today  the  agenda  that 
this  Congress  and  this  country  require 
to  take  a  new  course,  to  follow  new 
challenges,  to  grapple  with  new 
achievements,  and  to  seize  the  Impor- 
tant opportunities  presented  us.  We, 
In  the  latter  part  of  the  century,  are 
still  the  best  hope  in  the  world  for  po- 
litical and  economic  liberty.  We  estab- 
lished that  tradition  200  years  ago.  It 
Is  American  Ideals  that  are  exciting 
the  world  today,  American  govern- 
ment  that   Is   a  model   of   the   world 


today.  Let  Members  in  this  House 
show  that  we  can  make  our  traditions 
real,  that  we  can  help  our  people  solve 
their  problems,  that  we  can  march- 
not  drift— into  the  next  century, 
which,  like  this  century,  we  have  an 
obligation  to  give  the  name  "Amer- 
ica "—American  in  background.  Ameri- 
can in  principle.  American  in  achieve- 
ment. 

I  hope  all  Members  of  the  House  can 
vote  for  this  budget.  I  know  that  that 
will  not  happen,  but  I  ask  the  Mem- 
bers on  my  side  of  the  aisle  to  give  it 
the  overwhelming  vote  of  our  member- 
ship, and  say  that  we  will  be  true  to 
our  responsibilities. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Gray,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
committee,  having  had  under  consider- 
ation the  concurrent  resolution  (H. 
Con.  Res.  310)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  years  1991,  1992, 
1993,  1994,  and  1995,  pursuant  to 
House  Resolution  382,  he  reported  the 
concurrent  resolution  back  to  the 
House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  concurrent 
resolution. 

Mr.  SCHUMER.  Mr.  Speaker.  I  ask 
unanimous  consent  now  that  we  are  In 
the  Whole  House,  having  heard  your 
eloquent  words,  and  the  words  of  the 
gentleman  from  Georgia  who  seemed 
to  feel  that  there  was  no  alternative.  I 
ask  unanimous  consent  that  the  Presi- 
dential motion  be  allowed  to  be  debat- 
ed and  voted  upon.  The  President,  has 
submitted  a  budget  to  Members.  It  Is 
quite  different  than  this  budget,  and 
the  burden  of  leadership  Is  not  just  on 
the  President.  It  is  not  just  on  this 
side  of  the  aisle.  It  Is  on  the  whole 
House.  Instead  of  criticizing  the  carp- 
ing, I  would  ask  my  colleagues  to 
permit  this  unanimous  consent  and 
allow  the  President's  budget  to  be  sub- 
mitted for  a  debate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  after  that 
speech.  I  am  afraid  beyond  what  the 
unanimous-consent  request  was,  I  am 
confused. 

Mr.  SCHUMER.  Mr.  Speaker,  I  will 
be  happy  to  explain  It  again,  and 
again,  and  again,  and  again. 

Mr.  WALKER.  Mr.  Speaker,  that  Is 
fine  If  the  gentleman  Is  asking  that 
the  President's  budget,  by  unanimous 
consent,  be  brought  to  the  floor. 

Mr.  SCHUMER.  I  am  asking  that 
the  Frenzel  motion.  Including  2  hours 
of  debate  on  the  President's  budget. 
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which  was  in  order  in  the  rule,  except 
that  Mr.  Frenzd.  does  not  wish  to 
offer  it,  I  would  ask  that  this  House  be 
given  a  chance  to  vote  yes  or  no  on  the 
Bush  budget,  instead  of  just  criticism 
of  this  budget.  We  saw  what  the  other 
alternative  was. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  ask  the 
gentleman  whether  or  not  he  is  willing 
to  amend  the  request  to  also  allow  the 
Rostenkowski  budget  as  a  part  of  the 
that  request? 

Mr.  SCHUMER.  Mr.  Speaker,  I  am 
sure  the  gentleman  can  make  what- 
ever request  he  wants,  but  the  Frenzel 
budget  was  made  in  order  by  the  rule, 
and  at  the  last  minute  was  pulled 
back.  It  is  quite  different  than  the 
Rostenkowski  request.  I  do  not  know 
what  request  he  is  speaking  of,  be- 
cause here  we  have  an  amendment  on 
the  floor  that  was  ready,  voted  on,  and 
was  pulled  back  at  the  last  minute. 

The  SPEAKER.  The  gentleman 
from  Pennsylvania  [Mr.  Walkdi]  has 
reserved  the  right  to  object  and  is  en- 
gaged in  a  colloquy.  That  gentleman 
has  the  time. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  being  loud  if  not  en- 
lightening, and  I  object. 

The  SPEAKER.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  ob- 
jects. The  question  is  on  the  concur- 
rent resolution. 

The  question  wsis  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FRENZEL  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  218.  nays 
208,  not  voting  7,  as  follows: 

[Roll  No.  891 


Anderson 

Andrews 

Annunzlo 

Anthony 

AspLn 

Atkins 

AuColn 

Bates 

BeUenson 

Herman 

BevUl 

BUbray 

BogKS 

Bonlor 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Campbell  (CO) 

Cardln 

Carper 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Condit 

Conyers 


YEAS— 218 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

de  la  Oarza 

De  Fazio 

Dellums 

Derrick 

Dicks 

DlnceU 

Dixon 

Donnelly 

Dortan  (ND) 

Downey 

Durbln 

Dwyer 

Dyraally 

Dyson 

Early 

Eckart 

Edwards  <CA) 

Cancel 

Erdrelch 

Espy 

Evans 

Faaeell 

Pazlo 

Felghan 

Flake 

Fllppo 

FoclletU 

Ford  (MI) 

Frank 


Frost 

Oaydos 

Oejdenson 

Gephardt 

Oeren 

Gibbons 

OUckman 

Gonzalec 

Gordon 

Gray 

Ouartnl 

Hall  (OH) 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoacland 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjortkl 

Kaptur 

Kastenmeler 


Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Liplnskl 

Lloyd 

Lowey  (NY) 

Luken.  Thomas 

Manton 

Markey 

Martinez 

B<avTOules 

MamoU 

McCloskey 

McDermott 

McMiUen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 


Alexander 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

BUlrakis 

BlUey 

Boehlert 

Broomfield 

Browder 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Carr 

Chandler 

Chapman 

dinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlln 

Courier 

Cox 

Crmig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

English 

FaweU 

Fields 

Fish 

Prencel 


Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Owens  (NY) 

PaUone 

Panetta 

Parker 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickle 

Poshard 

Price 

Rangel 

Richardson 

Roe 

Rose 

Rostenkowski 

Rowland  (O A) 

Roybal 

Russo 

Sabo 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Slkorski 

Skaggs 

NAYS- 208 

Oallegly 

Gallo 

3ekas 

OlUmor 

GUman 

Gingrich 

Goodling 

Goss 

Gradison 

Orandy 

Grant 

Green 

Ounderson 

Hall(TX) 

Hamilton 

Hammerschmldt 

Hanaxk 

Hansen 

Haste  rt 

Heney 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Hunter 

Hutto 

Hyde 

Inhoie 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Kaslch 

Kolbe 

Kyi 

LAFalce 

Lagomarslno 

LaugtUln 

Leach  (LA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Llghtfoot 

Livingston 

Long 

Lowery  (CA) 

Lukens,  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (IL) 


Slattery 

Slaughter  (NY) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stalllngs 

Stark 

StenhoUn 

Stokes 

Studds 

Swift 

Synar 

Tanner 

Thomas  (GA) 

Torres 

TorricelU 

Towns 

Traf  leant 

Traxler 

UdaU 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

Whitten 

WlUiams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Martin  (NY) 

Matsui 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMlUan(NC) 

Meyers 

Miller  (OH) 

Miller  (WA) 

Molinari 

Mcxirhead 

Morella 

Morrison  (WA) 

Myers 

NIelson 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Parrls 

Pashayan 

Patterson 

Paxon 

Petri 

Pickett 

Porter 

Pursell 

QuiUen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rlnaldo 

RItter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

ROB-Lehtlnen 

Roth 

Roukema 

Rowland  (CT) 

Saikl 

Sarpalius 

Sax  ton 

Schaefer 

Schiff 

Schneider 


Schuette 
Schulze 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Slslsky 
Skeen 
Skelton 
Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith,  Denny 
(OR) 


Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundqulst 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (WY) 


Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Walsh 

Watkins 

Weber 

Weldon 

Whittaker 

Wilson 

Wolf 

Wylie 

Young  (AK) 

Young  (PL) 


NOT  VOTING— 7 


Ackerman 
CoUins 
Ford  (TN) 


Lewis  (FL) 

Michel 

RahaU 


Smith  (PL) 


D  1728 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ackerman  for,  with  Mr.  Michel 
against. 

Mrs.  Collins  for,  with  Mr.  Lewis  of  Florida 
against. 

Mr.  TALLON  changed  his  vote  from 
"yea"  to  "nay." 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "nay"  on 
rollcall  No.  88  and  "aye"  on  roilcalls  No.  86  and 
No.  87. 


PERSONAL  EXPLANATION 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  today,  I 
had  the  privilege  of  escorting  the  First  Lady, 
Bart)ara  Bush,  through  Connors'  Nursery,  a 
wonderful  project  in  my  district.  Connors' 
Nursery  is  the  only  nursery  in  the  country  that 
will  provide  long-term  care  for  those  unfortu- 
nate children  afflkrted  with  AIDS.  Naturally,  I 
was  extremely  proud  to  escort  Mrs.  Bush 
through  this  facility. 

However,  due  to  this  wonderful  opportunity, 
I  could  not  participate  in  today's  House  pro- 
ceedings. Therefore,  I  missed  four  votes. 

Had  I  been  here,  I  would  have  voted  "yes" 
on  H.R.  743,  the  negotiated  miemaking  proce- 
dures, and  I  would  also  have  voted  "yes"  on 
S.  1485,  the  Quad  Cities  interstate  Compact. 

The  House  also  considered  House  Concur- 
rent Resolution  310,  the  1991  budget  resolu- 
tion. Had  I  been  here,  I  would  have  voted 
against  the  Congressional  Black  Caucus  sub- 
stitute amendment,  and  "no"  on  final  passage 
of  House  Concun-ent  Resolution  310. 

Mr.  Speaker,  as  my  voting  record  clearty  in- 
dicates, I  always  n^ake  the  utmost  effort  to 
vote  in  this  House.  However,  today  I  felt  it 
very  important  to  show  the  First  Lady  the 
beauty  of  Connors'  Nursery. 
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TRIBUTE  TO  HON.  BILL 
PRENZEL 

(Mr.  THOMAS  of  California  asked 
and  was  iflven  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  seek  recognition  to  alert 
the  House  that  the  gentleman  from 
MinnesoU  [Mr.  Prinzel]  has  argued 
his  last  budget.  Democrats  and  Repub- 
licans will  always  differ  on  issues,  but 
competence  should  be  recognized. 

I  ask  the  House  to  acknowledge 
many  contributions  from  my  friend, 
the  gentleman  from  Minnesota  [Mr. 
Prenzel]. 

[Applause,  the  Members  rising.] 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  HOUSE  CON- 
CURRENT RESOLUTION  310. 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET.  FISCAL  YEAR 
1991 

Mr.  PANETTA.  I  ask  unanimous 
consent  that  in  the  engrossment  of 
House  Concurrent  Resolution  310.  the 
clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross  refer- 
ences, and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  passing  the  concurrent  reso- 
lution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 


Mr. 


GENERAL  LEAVE 
PANETTA.  Mr.  Speaker,  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  House  Concurrent  Resolu- 
tion 310,  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


ANNOUNCEMENT  OP  POSSIBLE 
RULES  COBiOfirrTEE  ACTION 
ON  H.R.  4636,  SUPPLEMENTAL 
ASSISTANCE  FOR  EMERGING 
DEMOCRACIES  ACT  OP  FISCAL 
YEAR  1990 

B4r.  MOAKLEY.  Mr.  Speaker.  I  want 
to  inform  Members  of  possible  Rules 
Committee  action  on  H.R.  4636,  the 
Supplemental  Assistance  for  Emerging 
Democracies  Act  of  Fiscal  Year  1990. 
The  committee  is  scheduled  to  take 
testimony  on  H.R.  4638  on  Thursday. 
May  3,  1990  at  1:30  p.m. 

Members  should  be  aware  that  in 
light  of  the  urgency  of  this  bill,  the 
Rules    Committee    is    contemplating 


granting  a  rule  that  might  limit  the 
offering  of  amendments.  Therefore, 
all  Members  who  have  amendments  to 
the  bill  should  submit  those  amend- 
ments, together  with  an  explanatory 
statement,  to  the  Rules  Committee  by 
6  p.m..  Thursday.  May  3.  room  H-312. 
in  the  Capitol. 

Again,  the  Rules  Committee  is 
scheduled  to  take  testimony  on  H.R. 
4636  at  1:30  p.m.  on  Thursday.  May  3. 
1990.  with  amendments  to  be  submit- 
ted to  the  committee  by  6  p.m.  that 
same  day. 


REMOVAL  OP  NAME  OP  MEMBER 
AS  COSPONSOR  OF  H.R.  4038 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  ask  unanimous  consent  to  remove  my 
name  as  a  cosponsor  of  H.R.  4038.  My 
name  was  inadvertently  added  to  this 
measure. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


AUTHORIZING  ADDITIONAL 
COSPONSORS  TO  H.R.  2585 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  pursuant  to 
clause  4  of  rule  XXII.  cosponsors  may 
be  added  to  the  bill.  H.R.  2585.  and  I 
present  the  list: 

Representatives  Campbell  of  Califor- 
nia, Beilenson.  Kennedy.  Rowland  of 
Connecticut.  Rinaldo.  Sladghter  of 
New  York,  Guarini.  Boxer.  Miller  of 
Washington,  Ackerman.  Neal  of  Mas- 
sachusetts. RoYBAL.  and  Goss. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  3978 

Mr.  TANNER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R. 3978. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  1.  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  the  re- 
maining motions  to  suspend  the  riiles 
on  which  a  recorded  vote  or  the  yeas 
and  nays  are  ordered,  or  on  which  the 
vote  Is  objected  to  under  clause  4  of 
rule  XV. 

Rollcall  votes,  if  postponed,  will  be 
taken  on  Wednesday.  May  2.  1990. 


VIRGINIA  D.  SMITH  ANIMAL 
HEALTH  RESEARCH  LABORA- 
TORY 

Mr.  de  la  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3048)  to  designate  the 
Agricultural  Research  Service,  U.S. 
Department  of  Agriculture,  animal 
health  research  building  in  Clay 
Center.  NE,  as  the  "Virginia  D.  Smith 
Animal  Health  Research  Laboratory." 

The  Clerk  read  as  follows: 

H.R.  3048 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
A^cultural  Research  Service,  United 
States  Department  of  Agriculture,  animal 
health  research  building  located  at  the 
Roman  L.  Hruska  United  States  Meat 
Animal  Research  Center  In  Clay  Center.  Ne- 
braska, is  hereby  designated  as  the  "Virgin- 
ia D.  Smith  Animal  Health  Research  Labo- 
ratory". Any  reference  to  the  Laboratory  in 
a  rule,  document,  record,  or  other  paper  of 
the  United  States  shall  be  considered  to  be  a 
reference  to  the  "Virginia  D.  Smith  Animal 
Health  Research  Laboratory". 

The  SPEIAKER.  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Texas  [Mr. 
de  la  Garza]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Kansas  [Mr.  Roberts]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  re- 
serve my  time,  and  the  gentleman 
from  Kansas  may  proceed  on  his  time. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  purpose  of  this  legislation  is 
simple.  We  are  all  aware  of  the  upcom- 
ing retirement  of  Congresswoman  Vir- 
ginia Smith,  one  of  Agriculture's 
staunchest  supporters.  To  honor  her 
many  contributions  to  farm  country 
and  her  hard  work  and  dedication  to 
agriculture  in  her  position  on  the 
House  Appropriations  Committee's 
Agriculture  Subcommittee,  I  intro- 
duced legislation  last  year  to  name  an 
animal  research  building  at  the  Clay 
Center,  NE,  animal  health  research  fa- 
cility as  the  Virginia  D.  Smith  Animal 
Health  Research  Laboratory. 

This  legislation  is  cosponsored  by 
nearly  60  Members,  including  all  mem- 
bers of  the  House  Agriculture  Com- 
mittee, as  well  as  several  Appropria- 
tions Committee  colleagues  and  other 
Members  of  the  House.  Jusv  as  impor- 
tant, during  these  times  of  extreme 
budget  pressures,  this  bill  requires  no 
budget  outlays. 

I  urge  my  colleagues  to  support  this 
tribute  to  a  good  friend  of  agriculture. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  friend  and  col- 
league, the  gentleman  from  Missouri 
[Mr.  Emerson]. 


Mnv  1    7.< 


May  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


9047 


ANIMAL 
LABORA- 


ind  House  of 
•d  States  of 
'd.  That  the 
Ice,  United 
ture,  animal 
ated  at  the 
States  Meat 
y  Center.  Ne- 
the  ■Virgin- 
search  Labo- 
iaboratory  In 
her  paper  of 
dered  to  be  a 
mlth  Animal 

lilt    to    the 
red  on  this 


gentleman 

A]. 

>eaker,  I  re- 
gentleman 
}n  his  time, 
iker,  I  yield 
onsume. 
gislation  is 
the  upcom- 
voman  Vir- 
griculture's 
honor  her 
rm  country 
^dication  to 
on  on  the 
'ommittee's 
;,  I  Intro- 
to  name  an 
It  the  Clay 
research  fa- 
lith  Animal 


lupport  this 
agriculture. 
1  time  as  he 
id  and  col- 
m  Missouri 


Mr.  EMERSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Kansas  for 
yielding  me  this  time. 

I  am  very  proud  to  be  a  cosponaor  of 
the  legislation  to  honor  our  colleague, 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]  by  naming  a  research  facility 
after  her. 

Virginia  Smith's  name  Is  synony- 
mous with  agricultural  research.  She 
has  been  a  tremendous  advocate  of  re- 
search over  the  time  of  her  career 
here  In  the  Congress.  This  is  a  very  fit- 
ting way  to  pay  tribute  to  her. 

I  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from 
Kansas  and  to  take  this  opportunity  to 
urge  all  my  colleagues  to  support  this 
very  worthwhile  designation  of  an  ag- 
ricultural research  facility  in  the  name 
of  our  dear  colleague,  Virginia  Smith. 
Mr.  ROBERTS.  Mr.  Speaker.  I 
thank  my  friend  and  colleague  for  his 
contribution. 

Mr.  Speaker,  as  I  have  indicated, 
every  member  of  the  Agriculture  Com- 
mittee has  cosponsored  this  bill. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  I  am  delighted  to 
yield  to  the  gentleman  from  Mississip- 
pi, chairman  of  the  Committee  on  Ap- 
propriations. 

Mr.  WHITTEN.  Mr.  Speaker,  I  join 
with  my  colleagues  in  their  fine  state- 
ments about  my  friend  and  colleague, 
Virginia  Smith. 

Virginia,  a  most  able,  effective  and 
gracious  Member  of  Congress  and  our 
Committee  on  Appropriations,  has 
been  on  our  Committee  on  Appropria- 
tions since  1977.  For  years  she  has 
been  ranking  member  on  our  Appro- 
priations Subcommittee  on  Agricul- 
ture. Always  present,  always  for  all 
sections  of  our  Nation,  her  contribu- 
tions to  the  welfare  of  our  country  and 
its  people,  she  leaves  a  record  of  public 
service  that  will  be  hard  for  any 
Member  to  attain.  It  has  been  my 
privilege  to  serve  on  this  subcommit- 
tee with  Virginia  as  well  as  that  on 
Energy  and  Water  Development- 
Public  Works. 

Present  and  future  generations  wlU 
profit  from  Virginia's  service.  It  is 
most  fitting  that  this  laboratory  carry 
Virginia's  name. 

We  wish  for  her  the  best  of  every- 
thing, and  again,  I  deeply  appreciate 
the  years  when  we  have  worked  to- 
gether for  all  of  our  Nation. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  the  chairman  for  his  contribu- 
tion. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Let  me  add  to  what  our  colleagues 
have  already  said,  that  this  is  a  weU- 
eamed  designation  by  a  gentlewoman 
who  has  not  only  contributed  to  her 


family,  but  to  her  country,  both  In  the 
outside  world  and  In  the  Government. 

D  1740 

I  am  very  happy  that  we  are  able  to 
do  this  at  a  time  when  she  might  be 
able  to  enjoy  the  designation  of  the 
naming  of  this  building  in  her  name.  I 
do  not  know  of  anyone  I  have  enjoyed 
working  with  more  than  with  the  dis- 
tinguished gentlewoman  from  Nebras- 
ka. She  has  contributed  immensely  to 
American  agriculture,  to  world  agricul- 
ture, and  it  Is,  indeed,  appropriate  that 
her  name  be  linked  to  something  agri- 
culture. 

Mr.  Speaker,  I  ask  my  colleagues  to 
unanimously  adopt  this  resolution,  for 
all  of  us  have  some  yearning  for  recog- 
nition at  some  point  for  our  contribu- 
tions. 

Indeed.  I  think  that  I  do  not  know 
that  this  humble  lady  would  have  that 
yearning  herself,  but  I  think  it  be- 
hooves us,  having  been  the  recipients 
of  her  contributions,  to  afford  her  this 
designation,  and  knowing  full  well 
that  she  has  done  something  worthy 
to  be  remembered  by. 

This  building  in  her  name  will  be 
her  statue,  will  be  her  remembrance, 
and  will  be  our  thank  you  to  this  dis- 
tinguished lady. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GOODLING.  Mr.  Speaker, 
having  come  to  the  Congress  with  this 
distinguished  lady,  I  want  to  compli- 
ment the  gentleman  and  the  ranking 
member  and  others  for  honoring  her 
in  this  manner.  She  has  served  with 
all  of  us  for  the  last  16  years  and  has 
provided  an  outstanding  service  not 
only  to  her  constituents  but  to  all 
farmers  throughout  the  United  States 
and  all  consumers  of  those  things  that 
farmers  produce. 

I  compliment  the  gentleman  very 
much.  We  are  honoring  an  outstand- 
ing American. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  we  are  a  better  people. 
We  are  a  better  country  because  a  lady 
named  Virginia  D.  Smith  came  our 

way. 

Mr.  WALSH.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  3048,  designating  the  Virginia  D.  Smith 
Animal  Health  Research  Laboratory  in  her 
home  State  of  Nebraska. 

Since  coming  to  Congress  last  year  and 
joining  the  Committee  on  Agriculture,  Virginia 
has  been  of  tremendous  support  and  assist- 
ance in  understanding  the  process  of  agricul- 
tural appropriations.  Her  keen  knowledge  and 
advice  has  helped  me  in  drafting  amendments 
for  the  upcoming  farm  bill. 

Virginia  and  I  have  also  worked  on  a  rural 
agricultural  caucus  and  her  gukjance  here  has 
also  been  most  benefk:tal. 

An  animal  research  laboratory  in  her  name 
is  only  a  small  token  of  the  appreciation  we 


can  show  our  colleague  for  the  many  years  of 
her  fine  work. 

Virginia's  retirement  will  be  a  loss  tor  all  of 
us.  I  join  my  colleagues  in  wishing  her  well  in 
her  future  endeavors.  It  has  been  an  honor  to 
work  with  Virginia  and  I  encourage  my  col- 
leagues to  support  this  bill. 

Mr.  CONTE.  Mr.  Speaker,  it  is  a  taie  pleas- 
ure to  have  this  opportunity  to  honor  my  very 
dear  friend  Virginia  Smith.  I  do  not  think 
there  is  a  finer,  more  loyal,  nor  more  con- 
cerned friend  of  this  country's  famDers  and 
ranchers  than  Virginia  Smith.  Since  she  first 
came  to  Congress  16  years  ago,  Virginia  has 
fought  for  the  interests  of  rural  America,  pro- 
moted the  values  and  ethics  of  America's 
heartland,  arxJ  served  her  constituents  with  a 
vigor  and  commitment  that  continues  to  as- 
tound. 

I  have  had  ttie  good  fortune  to  work  with 
Virginia  for  the  past  14  years  on  the  Appro- 
priations Committee,  and  I  have  watched  her 
put  her  wealth  of  experience  to  work  for  her 
district,  her  State,  and  her  country.  The  Meat 
Animal  Research  Center  is  a  wonderful  exam- 
ple of  the  contributions  tfiat  Virginia  Smith 
has  made.  She  has  made  it  the  premier  live- 
stock research  facility  in  the  Nation.  The  new 
veterinarian  training  school  begun  at  the 
center  is  a  direct  result  of  Virginia's  work. 
Research,  education,  constituent  servrce — 
Virginia  has  brought  it  all  together  at  tlie 
center.  So  I  think  it  is  fitting  that  she  be  hon- 
ored and  recognized  for  her  work  tfiere.  I  am 
proud  that  we  are  naming  the  center's  animal 
health  research  laboratory  after  Virginia.  She 
truly  deserves  the  honor. 

Mr.  Speaker,  I  feel  privileged  to  have 
worthed  with  Virginia  these  past  16  years,  and 
I  look  forward  to  woridng  with  her  over  ttie  last 
months  of  the  101st  Congress.  She  is  a  first- 
class  lady  and  a  first-class  Congresswoman, 
and  I  am  going  to  miss  her  wtien  she  departs 
at  the  end  of  this  sessk>n. 

I  want  to  thank  Pat  Roberts  for  his  great 
job  in  honoring  Virginia  in  this  way,  and  I 
think  I  can  speak  for  everyone  when  I  say  that 
not  only  does  Nebraska  love  Virginia,  but  so 
do  we  all. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3048,  to  designate  the 
animal  health  research  facility  operated  by  tfie 
U.S.  Department  of  Agriculture's  Agricultural 
Research  Service  in  Clay  Center,  NE,  as  the 
Virginia  D.  Smith  Animal  Health  Research 
Laboratory.  My  distinguished  colleague  from 
Nebraska  has  provided  exceptkwial  service  to 
the  people  of  the  Third  District  of  Nebraska 
for  eight  terms,  and  this  Member  has  had  the 
pleasure  of  serving  with  her  for  all  but  two  of 
those  terms.  The  research  facility  at  Clay 
Center  is  one  of  the  finest  animal  science  re- 
search facilities  in  the  United  States,  provkling 
Invaluable  information  for  livestock  producers 
throughout  the  United  States,  as  well  as  Ne- 
braska My  colleague  has  worked  hard  and  ef- 
fectively to  support  agricultural  research  at 
this  important  facility,  therefore,  it  is  especially 
fitting  that  it  be  renamed  in  her  honor. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRicKLLi).  The  question  is  on  the 
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motion  offered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  that  the 
Hous*"  suspend  the  rules  and  pass  the 
bill.  H.R.  3048. 

The  question  was  taken,  and  (two 
thirds  having  voted  in  favor  thereof! 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr    DE   LA   GARZA.   Mr.   Speaker. 


I 


ask  unanimous  consent  that  all  Mem 
bers  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  HR  3048,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


BOUNDARY  CHANGE  AT  GET 
TYSBURG  NATIONAL  MILL 
TARY  PARK  IN  PENNSYLVANIA 

Mr  VENTO.  Mr.  Speaker.  I  move 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R.  3248)  to  revise  the 
boundary  of  Gettysburg  National  Mili- 
tary Park  in  the  Commonwealth  of 
Peruisylvania,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H  R  3248 

Be  it  enacted  try  the  Senate  and  House  o/ 
Representatives    of    the    United    States    o< 
Arnenca  in  Congress  assembled, 
HEtTlON     1      GETTYSBrRG     NATIO.NAL     MILrfARY 
PARK  B«)l>DARY  REVISION 

lai  Lawds  iHCLUDn)  in  thi  Park.  — In  fur 
ther&nce  of  the  purposes  of  the  Act  entitled 
An  Act  to  establish  a  national  military 
park  at  Gettysburg.  Pennsylvania  .  ap 
proved  February  11.  1895  '16  USC  430g  et 
seq  I.  the  Gettysburg  National  Military 
Park  I  hereafter  in  this  Act  referred  to  as 
the  park">  shall  hereafter  comprise  the 
lands  and  interests  in  lands  within  the 
boundary  generally  depicted  as  Park 
Boundary'  on  the  map  entitled  Gettysburg 
National  Military  Park  Boundary  Map  . 
numbered  NPS  305/80034  B.  and  datfd 
March  1990.  which  shall  be  on  file  and  avail 
able  for  public  inspection  m  the  Office  of 
the  Director  of  the  National  Park  Service. 
Department  of  the  Interior 

'b)    Lands    Excluded   Prom    the    Park 
Lands  and  interests  in  lands  outside  of  the 
txjundary  so  depicted  as    'Park  Boundary 
on  the  map  referred  to  In  subsection  lai  are 
hereby  excluded  from  the  park  and  shall  be 
disposed  of   in   accordance   with   the   provi 
sions  of  section  2'  c  i 
SEl    2  ACgi  ISmON  A.SD  DISPOSAL  OK  l.A.M)S 

lai  Gendial  AoTHORiTy.— The  Secretary  us 
authorized  to  acquire  lands  and  interests  in 
lands  within  the  park  by  donation,  purchase 
with    donated    or    appropriated    funds,    ex 
change,  or  otherwise.  In  acquiring  lands  and 
interests  in  lands  under  this  Act.  the  Secre 
tary  shall  acquire  the  minimum  Federal  in 
terests  necessary  to  achieve  the  objectives 
identified  for  specific  areas  and  the  park. 

ibi  Adthority  To  Convey  Prrrhold  and 
Leasehold    Interests    Within    Park     The 


Secretary  may  convey  lands  and  Interests  in 
lands  within  the  park  authorized  in  accord 
ance  with  subsection  'a)  of  the  Act  of  July 
15.  1968  I  16  use  4601  22 1.  except  that, 
notwithstanding  subsection  (di  of  that  sec 
tion.  the  net  proceeds  from  any  such  con 
veyance  may  t>e  used,  subject  to  appropna 
tions.  to  acquire  lands  and  Interests  within 
the  park 

ici  Convey ANCt  or  Lands  Excluded  Prom 
Park  1 1 1  The  Secretary  is  authorized,  in 
accordance  with  applicable  existing  law.  to 
exchange  Federal  Lands  and  interests  ex 
eluded  from  the  park  pursuant  to  section 
Kb  I  for  the  purpovse  of  acquiring  lands 
within  the  park  boundary 

i2i  If  any  such  Federal  lands  or  Interests 
are  not  exchanged  within  five  years  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary may  sell  any  or  all  such  lands  or  in 
terests  to  the  highest  bidder,  in  accordance 
With  such  regulations  as  the  Secretary  may 
prescnt)e.  but  any  such  conveyance  shall  be 
at  not  le.ss  than  the  fair  market  value  of  the 
land  or  interest,  as  determined  by  the  Secre 
tary 

i3i  All  Federal  lands  and  Interests  sold  or 
exchanged  pursuant  to  thus  subsection  shall 
be  subject  to  such  terms  and  conditions  as 
will  assure  the  use  of  the  property  in  a 
manner  which,  in  the  judgment  of  the  Sec 
retary.  will  protect  the  park  and  the  Gettys- 
burg Battlefield  Historic  District  i  hereafter 
m  thLs  Act  referred  to  as  the  historic  dis 
tricf  I  Notwithstanding  any  other  provision 
of  law.  the  net  proceeds  from  any  such  sale 
or  exchange  shall  be  used,  subject  to  appro 
priations.  to  acquire  lands  and  interests 
within  the  park 

<dl  RELIN«niSHMENT  OF  LEGISLATIVE  JURIS- 
DICTION TO  Pennsylvania.— With  respect  to 
any  lands  over  which  the  United  States  ex- 
ercises exclusive  or  concurrent  legislative  Ju- 
risdiction and  which  are  excluded  from  the 
park  pursuant  to  .section  Kb),  the  Secretary 
may  relinquish  to  the  State  of  Pennsylvania 
such  exclusive  or  concurrent  legislative  Ju 
rlsdictlon  by  filing  with  the  Governor  a 
notice  of  relinquishment  to  take  effect  upon 
acceptance  thereof,  unless  otherwise  provid 
ed  by  the  laws  of  the  State 
SE*    J    *(;r>:e»ients  with  respe<t  to  mom 

MEVrS  A.Vl)  TABLt"r<  L<K  ATEl)  OIT 
SIDE  PARK  BOIMIART 

The  Secretary  Is  authorized  to  enter  into 
agreemenus  with  the  owners  of  property  in 
proximity  to  but  outside  the  boundary  of 
the  park  on  which  historic  monuments  and 
lableus  commemorating  the  Battle  of  Get 
tysburg  have  been  erected  on  or  Ijeofre  Jan 
uary  I.  1990  The  Secretary  may  make  funds 
available,  subject  to  appropriations,  for  the 
maintenance,  protection,  smd  interpretation 
of  such  monuments  and  tablets  pursuant  to 
such  agreemenUs  In  addition,  withm  the 
area  depicted  as  the  Gettysburg  Battlefield 
Historic  District'  on  the  map  referred  to  in 
.section  Kai.  or  in  proximity  thereto,  the 
Secretary  may.  with  the  consent  of  the 
owner,  acquire,  by  donation,  purchase,  or 
exchange,  lands  and  interests  comprising 
such  monuments  and  tablets  together  with 
lands  and  interests  necessary  to  provide  ade 
quale  public  access  thereto 

SEtV  4.  CONSERV.^nOS  within  GETTYSBt  Rt;  BAT 
TLEFIELO  HISTORIC  DISTRUT 

lai  Encouragement  or  Conservation  — 
The  Secretary  shall  take  appropriate  action 
to  encourage  conservation  of  the  historic 
district  by  landowners,  local  governments, 
organizations,  and  businesses. 

ibi  Prioritization  or  Grants.— Within 
the  historic  district,  the  Secretary  shall  give 
priority    in    making    grants    under    section 


lOKd).  and  in  providing  technical  assist- 
ance, information,  and  advice  under  section 
101(hi,  of  the  National  Historic  Preserva- 
tion Act  (16  use.  470a  (d),  (h))  to  those 
programs  and  activities  in  the  historic  dis- 
trict that  will  assure  development  and  use 
of  natural  and  cultural  resources  in  a 
manner  that  is  consistent  with  the  conserva- 
tion and  maintenance  of  the  district's  his- 
toric character 

ici  Provision  or  T^hnical  Assistance.— 
The  Secretary  may  provide  technical  assist- 
ance to  assist  local  governments  in  coopera- 
tive efforts  which  complement  the  values  of 
the  park  and  the  historic  district  and  to 
help  landowners  prepare  individual  proper- 
ty plans  which  meet  lajidowner  and  conser- 
vation objectives  in  the  historic  district. 

Id)  Reimbursement  or  Planning  Costs.— 
The  Secretary,  under  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe  and  at 
the  request  of  any  local  or  county  govern- 
ment within  the  historic  district,  shall  pro- 
vide matching  reimbursements  for  up  to  50 
percent  of  the  planning  costs  incurred  by 
such  government  in  the  development  of 
comprehensive  plans  and  land  use  guide- 
lines which  are  consistent  with  conserving 
the  historic  character  of  the  historic  dis- 
trict Reimbursements  may  only  be  provided 
under  this  subsection  to  the  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts 

<e)  Acceptance  or  Easement  Donations.— 
The  Secretary,  upon  recommendation  from 
the  Director  of  the  National  Park  Service, 
in  consultation  with  the  Advisory  Commis- 
sion established  under  section  5,  is  author- 
ized to  accept  donations  of  conservation 
easements  on  land  located  within  the  histor- 
ic district. 

(f)  Federal  Consistency —( 1 )  Any  Feder- 
al or  federally  assisted  activity  or  undertak- 
ing in  the  historic  district,  shall  be  consist- 
ent to  the  maximum  extent  possible  with 
the  purposes  of  the  preservation  of  the  his- 
toric district.  Including  its  rural,  agricultur- 
al, and  town  elements,  and  shall  also  comply 
with  the  National  Historic  Preservation  Act 
and  other  applicable  laws. 

I  2)  The  hesul  of  any  Federal  agency  (here- 
after in  this  subsection  referred  to  as  the 

agency  "I  having  direct  or  indirect  jurisdic- 
tion over  a  proposed  Federal  or  federally  as- 
sisted undertaking  in  the  historic  district, 
and  the  head  of  any  Federal  agency  having 
authority  to  license  or  permit  any  undertak- 
ing in  such  area,  shall  at  the  earliest  feasi- 
ble date  prepare  a  detailed  analysis  of  any 
proposed  action  and  submit  it  to  the  Secre- 
tary 

i3)  The  Secretary  shall  review  the  analy- 
sis and  consult  with  the  agency.  If  after 
such  review  and  consultation,  the  Secretary 
finds  that  the  proposed  sictlon  is  not  consist- 
ent with  the  purposes  identified  in  ths  sub- 
section, the  agency  shall  not  proceed  with 
the  action  until  sifter  a  Justification  for  the 
action  has  been  submitted  to  the  appropri- 
ate committees  of  Congress  with  adequate 
time  allowed  for  Congressional  comment. 
Such  justification  shall  include  the  follow- 
ing elements:  the  anticipated  effects  on  the 
historic  and  commemorative  character  of 
the  historic  district,  the  social  and  economic 
necessity  for  the  proposed  action,  all  possi- 
ble alternatives  to  the  proposed  action,  the 
comparative  benefits  of  proposed  alterna- 
tive actions:  and  the  mitigation  measures 
outlined  in  the  proposed  action. 

SEl'  y  ADVIStlRY  COMlMISSION. 

lai  Establishment —There  is  hereby  es- 
tablished the  Gettysburg  National  Military 
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Park  Advisory  Commission  (hereafter  in 
this  Act  referred  to  as  the  "Advisory  Com- 
mission"). The  Advisory  Commission  shall 
t)e  composed  of  1 1  members,  as  follows: 

( I  >  One  member  representing  each  of  the 
local  governments  from  the  four  townships 
surrounding  the  park  and  the  Borough  of 
Gettysburg,  appointed  by  the  Secretary. 

(2)  One  member  representing  the  Adams 
County.  Pennsylvania  government,  appoint- 
ed by  the  Secretary. 

(3)  One  member  representing  the  State 
Historic  Preservation  Office  of  the  State  of 
Pennsylvania,  appointed  by  the  Secretary. 

(4)  Two  members  who  are  residents  of 
Adams  County  and  who  are  knowledgeable 
about  the  park  and  its  resources,  appointed 
by  the  Secretary,  one  of  whom  shall  own 
land  or  interests  in  land  within  the  park 
boundary. 

(5)  One  member  with  expertise  In  local 
historic  preservation,  appointed  by  the  Sec- 
retary. 

(6)  The  Director  of  the  National  Park 
Service  or  his  designee,  ex  officio. 
Members  shall  be  appointed  for  staggered 
terms  of  three  years,  as  designated  by  the 
Secretary  at  the  time  of  the  initial  appoint- 
ments. Any  member  of  the  Advisory  Com- 
mission appointed  for  a  definite  t«rm  may 
serve  after  the  expiration  of  his  term  until 
his  successor  is  appointed.  The  Advisory 
Commission  shall  designate  one  of  its  mem- 
bers as  Chairperson.  Six  members  of  the 
Advisory  Commission  shall  constitute  a 
quorum. 

(b)  MANAGiainn'  and  Development 
Issues. -The  Secretary,  or  his  designee, 
shall  from  time  to  time,  but  at  least  semian- 
nually, meet  and  consult  with  the  Advisory 
Commission  to  coordinate  the  management 
of  the  park  and  the  historic  district  with 
local  Jurisdictions. 

<c)  Meetinos.— The  Advisory  Commission 
shall  meet  on  a  regular  basis.  Notice  of 
meetings  and  agenda  shall  be  published  in 
local  newspapers  which  have  a  distribution 
which  generally  covers  the  area  affected  by 
the  park.  Advisory  Commission  meetingis 
shall  be  held  at  locations  and  In  such  a 
manner  as  to  ensure  adequate  public  In- 
volvement. 

(d)  ExPEMSEs.— Members  of  the  Advisory 
Commission  shall  serve  without  compensa- 
tion as  such,  but  the  Secretary  may  pay  ex- 
penses reasonably  incurred  in  carrying  out 
their  responsibilities  under  this  Act  on 
vouchers  signed  by  the  Chairperson. 

(e)  Chahter.— The  provisions  of  section  14 
of  the  Federal  Advisory  Committee  Act  (5 
use.  App.)  are  hereby  waived  with  respect 
to  this  Advisory  Commission. 

SEC  «.  INTERPRETATION. 

In  administering  the  park,  the  Secretary 
shall  take  such  action  as  Is  necessary  and 
appropriate  to  interpret,  for  the  benefit  of 
visitors  to  the  park  and  the  general  public, 
the  Battle  of  Gettysburg  in  the  larger  con- 
text of  the  Civil  War  and  American  history, 
including  the  causes  and  consequences  of 
the  Civil  War  and  including  the  effects  of 
the  war  on  all  the  American  people. 

sec:.  7   AITHORIZATION  OF  APPROPRUTIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3248.  the  bill  now  under  consider- 
ation. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
Mr.  VENTO.   Mr.   Speaker.   I   yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  located  on  part  of  the 
Gettysburg  Battlefield  are  the  re- 
mains of  a  small  farm,  the  Granite 
Farm.  John  and  Catherine  Slyder,  the 
owners  of  this  farm,  left  shortly 
before  the  Battle  of  Gettysburg.  After 
the  devastation  that  occurred  in  their 
frontyard,  they  never  returned  to 
their  home  which  is  now  part  of  the 
park.  Their  home  had  become  a  field 
hospital;  their  barnyard  a  graveyard. 
The  story  of  that  family  and  that 
farm  is  Intrinsic  to  the  story  of  the 
Civil  War,  a  war  fought  not  overseas 
but  here,  in  our  wheat  fields,  peach  or- 
chards, and  backyards.  The  Civil  War 
continues  to  fascinate  and  to  perplex 
us.  It  haimts  us  even  as  we  try  to  un- 
derstand its  meaning  today. 

Shortly  after  the  Battle  of  Gettys- 
burg in  JiUy  1863,  the  high  water 
mark  of  the  Confederacy,  F»resident 
Lincoln  shared  his  sense  of  that  battle 
and  those  who  fought  in  it  in  his  "Get- 
tysburg Address."  A  few  months  later, 
veterans  of  the  battle  sought  to  pre- 
serve their  battlefield.  In  1895,  the 
battlefield  was  established  as  a  park. 
Since  that  time,  millions  of  Americans 
have  visited  it,  and,  hopefully,  have 
gained  insights  into  their  Nation's  his- 
tory. 

Ironically,  this  same  battlefield  has 
never  had  a  legislated  boundary. 
Today,  Mr.  Speaker,  we  seek  to  pro- 
vide this  park  with  such  a  boundary. 
By  so  doing,  we  will  give  this  park 
greater  protection  as  well.  H.R.  3248, 
introduced  by  Congressman  Goodling 
and  cosponsored  by  our  colleague 
Peter  Kostmayer,  establishes  a 
boundary  for  Gettysburg  National 
Military  Park.  This  legislation  results 
from  Congress'  directive  2  years  ago  to 
the  National  Park  Service  to  prepare  a 
boundary  study  and  to  recommend  a 
legislated  boimdary. 

I  want  to  thank  both  Congressman 
Kostmayer  and  Congressman  Good- 
ling,  and  their  staffs,  for  their  good 
efforts  to  find  an  appropriate  and  bal- 
anced approach  to  the  protection  of 
these  resources.  Their  cooperation  has 


been  essential  in  this  legislation.  Mr. 
Speaker,  the  committee  adopted  an 
amendment  to  H.R.  3248  which  makes 
some  minor  changes  in  the  park 
boundary.  It  now  references  the  Get- 
tysburg Battlefield  Historic  District  as 
the  basis  for  additional  protection  for 
the  battlefield  area.  The  historic  dis- 
trict, first  established  in  1973.  pre- 
serves various  historic  resources  and 
complements  those  located  within  the 
park's  boundaries. 

As  amended.  H.R.  3248  strongly  pro- 
motes and  encourages  conservation 
within  the  historic  district,  directing 
priority  to  grants  in  the  Gettysburg 
Historic  District  under  the  historic 
preservation  fimd  to  those  activities 
that  help  protect  its  historic  charac- 
ter, provides  for  technical  assistance 
and  for  the  partial  reimbursement  of 
planning  costs,  and  authorizes  the  ac- 
ceptance of  easement  donations.  It  di- 
rects consistency  in  Federal  actions 
and  establishes  an  advisory  commis- 
sion to  coordinate  the  management  of 
the  park  and  historic  district  with  the 
local  jurisdictions.  The  bill  directs  the 
park's  interpretation  to  place  this 
battle  in  the  larger  context  of  the 
Civil  War  and  American  history,  and 
authorizes  appropriations. 

The  bill  directs  the  National  Park 
Service  to  acquire  the  least  interest  in 
land  that  will  sufficiently  protect  the 
resources  for  which  they  were  desig- 
nated and  that  will  provide  the  high- 
est cost  benefit  to  taxpayers.  Where 
easements  are  effective  in  protecting 
the  resources,  they  should  be  used. 
Where  fee  simple  acquisition  provides 
the  better  benefit  and  cost  effective- 
ness to  protect  the  resources,  it  should 
be  used.  The  National  Park  Service 
needs  flexibility  to  employ  different 
resource  protection  strategies  to 
ensure  appropriate  resource  protection 
and  to  achieve  a  balance  between  past 
and  present. 

Mr.  Speaker,  I  endorse  this  legisla- 
tion because  I  believe  that  it  will  help 
protect  the  historic  resources  of  the 
Gettysburg  National  Military  Park 
and  the  Gettysburg  Battlefield  Histor- 
ic District  for  us  and  for  future  gen- 
erations. We  need  to  remember  both 
those  who  fought  in  the  battle  and 
those  whose  lives  were  so  profoundly 
affected  by  it.  as  the  Slyder  family  was 
affected.  And  we  need  to  use  parks 
such  as  Gettysburg  to  better  imder- 
stand  who  we  are  as  Americans  today. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3248,  a  bill  which  would  establish 
a  legislated  boimdary  and  provide 
other  protection  measures  for  Gettys- 
burg National  Historical  Park. 

This  bill  would  expand  the  existing, 
3.900-acre  park  area  by  awlding  1.900 
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acres.  Such  a  significant  park  expan- 
sion proposal  on  the  immediate  out- 
skirts of  the  town  of  Gettysburg  had 
great  potential  for  being  highly  con- 
troversial. However,  the  outstanding 
work  of  the  National  P»ark  Service  in 
conducting  the  congressionally  man- 
dated boundary  study  and  the  close 
communication  maintained  between 
Mr.  GooDLiNG  and  his  constituents  has 
enabled  the  subcommittee  to  develop  a 
very  good  bill. 

The  NPS  Boundary  Study  was  not 
only  professionally  done,  but  con 
tained  a  thorough  analysis  of  the  in- 
terests which  are  needed  in  order  to 
protect  the  resources  of  this  park.  In 
fact,  of  the  1.900  acres  proposed  for 
addition  m  this  measure,  the  NPS 
study  recommends  that  only  175  acres 
needs  to  be  acquired  in  fee.  This  ap- 
proach for  minimizing  fee  acquisition 
is  recognized  both  in  the  language  of 
the  bill,  and  in  the  report  language 
which  specifically  cites  the  NPS  study. 
I  tjelieve  this  acquisition  approach  was 
a  key  factor  in  securing  agreement  for 
park  expansion  and  that  this  agree 
ment  should  be  implemented  to  the 
fullest  extent  possible. 

I  would  like  to  recognize  the  efforts 
of  the  chairman  for  his  leadership  on 
this  measure  both  in  the  addition  of 
important  park  protection  measures 
and  in  resisting  a  number  of  proposals 
for  further  additions  to  the  park 
which  were  not  substantiated  by  infor 
mation  supplied  by  the  NPS. 

Mr.  Speaker,  this  bill  represenUs  a 
comprehensive  approach  to  protecting 
an  important  portion  of  our  national 
heritage  and  I  urge  my  colleagues  to 
support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  tune. 

Mr.  VENTO  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr 
Kostmayer],  a  member  of  the  commit- 
tee and  one  of  the  principal  architects 
of  the  measure  before  us. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
want  to  first  commend  the  chairman 
of  the  subconunittee,  the  gentleman 
from  Minnesota  [Mr.  Vento],  for  his 
hard  work  on  this  important  piece  of 
legislation,  and  his  able  staff,  and  also 
I  want  to  commend  my  distinguished 
colleague  and  very  good  friend,  the 
gentleman  from  Pennsylvania  [Mr 
Goodling],  who  has  labored  long  and 
hard  to  reach  a  compromise  accepta 
ble  to  the  people  he  represents  with 
such  distinction,  those  people  lucky 
enough  to  be  represented  by  him  who 
live  in  the  19th  District  of  Pennsylva- 
nia. 

Mr.  Speaker,  as  the  gentleman  from 
Minnesota  [Mr.  VentoI  has  said,  this 
enlarges  the  Gettysburg  National 
Park.  It  adds  a  little  bit  over  2.000 
acres  to  the  Gettysburg  National  Park, 
and  during  the  consideration  by  the 
subcommittee  of  the  gentleman  from 
Minnesota  [Mr.  Vento]  of  the  legisla- 


tion, I  authored  a  substitute  which  the 
gentleman  from  Miruiesota  [Mr. 
Vento]  offered  which  added  an  addi- 
tional 3  acres  or  about  an  additional 
175  acres. 

D  1750 

But.  Mr.  Speaker,  that  is  not  what  I 
want  to  talk  about  in  the  few  minutes 
I  have  this  evening.  I  want  to  mention 
two  other  provisions  of  this  bill  which 
I  think  are  precedent  setting  and 
which  I  think  are  terribly  important. 

The  first  is  the  Federal  constitu- 
tuency  provision.  Mr.  Speaker,  the 
Federal  constituency  provision  simply 
.says  that  any  Federal  activity  or  feder- 
ally permitted  or  licensed  activity  to 
take  place  in  the  battlefield  setting, 
and  that  is  the  area  surrounding  the 
park  Itself.  Mr.  Speaker,  must  be  con- 
sistent with  the  preservation  of  the 
historic  district,  including  ius  rural,  ag- 
ricultural, and  town  elements. 

What  that  means,  Mr.  Speaker,  is 
that  any  Federal  agency  that  wants  to 
engage  in  that  kind  of  an  activity  in 
the  area  surrounding  the  battlefield 
itself  must  submit  under  the  law  a  de- 
tailed analysis  to  the  Secretary  of  the 
Interior,  who  is  required  by  law  to 
review  that  plan  and  consult  with  the 
appropriate  agency. 

After  the  Secretary  of  the  Interior 
reviews  that  plan,  he  must  determine 
whether  or  not  it  is  consistent  or  in- 
consistent with  the  battlefield  setting 
and  with  the  rural,  agricultural,  and 
town  setting  of  the  battlefield  setting 
Itself.  If  the  Secretary  finds  that  the 
plan  is  inconsistent,  he  can.  under  the 
law.  indeed  he  must,  under  the  law. 
direct  the  agency  to  submit  the  plan 
to  the  appropriate  committees  of  the 
Congress.  In  the  House  that  would  be 
the  Committee  on  the  Interior,  and  in 
the  Senate  it  would  be  the  Senate 
Committee  on  Energy.  Those  conimit- 
tees  under  the  law  would  have  ade- 
quate time  to  consider  the  proposal 
and  the  proposal  could  not  proceed 
unless  those  committees  of  the  Con- 
gress had  released  it. 

The  second  provision  directs  the  Sec- 
retary at  his  discretion  to  reimburse 
up  to  50  percent  of  the  cost  to  local 
and  county  governments  for  the  devel- 
opment of  comprehensive  plans  and 
land  use  guidelines  consistent  with 
conserving  the  historic  character  of 
the  battlefield  setting. 

That  IS  to  say  that  in  the  gentle- 
mans  district  from  Permsylvania, 
rural  townships  which  cannot  afford 
to  develop  a  comprehensive  zoning 
plan,  towTiships  in  rural  Pennsylvania 
which  cannot  afford  to  develop  a  com- 
prehensive land  use  plan,  can  get  reim- 
bursed to  the  extent  of  50  percent  by 
the  Federal  Government  if  they  will 
develop  those  plans,  and  we  hope  they 
will. 

Let  me  say  finally.  Mr.  Speaker.  I 
think  these  two  provisions  are  impor- 
tant. They  are  fine  provisions,  as  far 


as  they  go.  In  my  judgment,  they  do 
not  go  nearly  far  enough. 

The  sad  truth  of  the  matter  is,  Mr. 
Speaker,  that  under  the  bill  the  House 
considers  this  evening  private  land- 
owners owning  land  in  the  battlefield 
setting  can  sell  to  private  developers 
to  build  condominiums,  hotdog  stands, 
shopping  centers,  hard  on  the  battle- 
field border  itself.  I  think  that  is  an 
appalling  situation.  Mr.  Speaker,  I 
think  if  we  suggested  that  condomin- 
iums or  shopping  centers  or  hotdog 
stands  were  to  be  built  on  the  beaches 
at  Normandy,  that  the  people  of  that 
country  would  be  appalled. 

I  am  appalled  that  this  Congress 
would  allow  this  situation  to  exist.  It 
exists,  Mr.  Speaker,  not  because  Mr. 
Vento  and  others  have  not  tried  to 
correct  it.  Lord  knows  they  have.  It 
exists  because  we  are  consumed  with 
this  notion  of  "It  is  my  property,  by 
God  I  can  do  anything  I  want  with  it." 

I  believe  that  those  who  own  proper- 
ty in  the  battlefield  setting  should  be 
compensated  fully  for  that  property, 
and  I  believe  that  it  should  be  pur- 
chased by  the  Federal  Government. 
No  one  is  suggesting  that  anyone 
should  have  their  property  taken. 
That  is  unfair.  But  to  allow  a  McDon- 
ald's, to  allow  a  shopping  plaza,  to 
allow  a  condominium  exactly  on  the 
border  of  the  Gettysburg  Battlefield, 
IS  in  my  view  sacrilegious.  It  is  as 
wrong  as  it  can  be.  I  hope  the  time  will 
come  when  the  people  of  this  country 
will  rise  up  and  urge  the  Congress  to 
change  this  situation. 

So  this  is  a  good  law.  It  is  good  as  far 
as  it  goes.  I  thank  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and  the 
gentleman  from  Minnesota  [Mr. 
Vento]  for  the  great  job  they  have 
done.  I  only  wish  it  went  further. 

Mr.  VENTO.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume 
to  the  primary  author  of  the  legisla- 
tion, the  gentleman  from  Pennsylva- 
nia [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I 
wish  to  express  my  enthusiasm  at 
seeing  this  bill  before  us  on  the  House 
floor  today.  And  I  am  especially 
pleased  to  see  it  come  in  a  bipartisan 
fashion. 

Representing  my  constituents  on 
this  matter  is  not  always  easy,  Mr. 
Speaker.  While  Adams  County  resi- 
dents recognize  the  value  of  this  park 
to  the  local  economy  as  well  as  the 
battlefields  place  in  our  Nation's  his- 
tory, they  have  strongly  held  convic- 
tions about  individual  property  rights 
and  frugal  government  spending.  This 
is  made  more  complex  by  the  shrink- 
ing effect  the  growth  of  the  park  has 
had  on  the  local  tax  base.  I,  personal- 
ly, share  the  dual  concerns  of  my  con- 
stituents. 
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The  bill  before  us  today  meets  these 
challenges  quite  well.  First,  it  will  add 
nearly  2,000  acres  to  the  park,  while 
also  dropping  several  unneeded  parcels 
of  land.  I  see  this  as  the  final  bounda- 
ry for  Gettysburg,  and  the  battlefield 
will  now  be  protected  and  presented 
extremely  well  for  posterity. 

The  legislation  is  based  upon  a  Na- 
tional Park  Service  boundary  study 
which  calls  for  the  use  of  scenic  ease- 
ments as  the  predominant  land  protec- 
tion method  in  the  new  boundary 
area.  The  use  of  this  strategy  wlU 
meet  all  goals:  park  protection,  reten- 
tion of  ownership  by  current  landown- 
ers, and  tax  base  preservation. 

Equally.  H.R.  3248  continues  efforts 
initiated  by  the  Park  Service  in  the 
boundary  study  to  work  with  local  citi- 
zens on  park  issues.  The  House  version 
of  the  boundary  bill  creates  an  11 
member  advisory  board  which  will 
consult  with  the  Park  Service  in  the 
future.  In  addition,  local  governments 
will  be  able  to  gain  assistance  with 
their  planning  efforts  as  long  as  those 
efforts  concur  with  the  purposes  of 
the  park. 

Finally,  the  bill  recognizes  the  al- 
ready existant  Gettysburg  Battlefield 
Historic  District.  The  Park  Service 
may  accept  the  donation  of  scenic 
easements  to  the  park  within  this  area 
surrounding  the  battlefield  proper. 

I  would  like  to  thank  the  chairman 
of  the  subcommittee,  the  ranking 
member,  and  my  colleague  from  Penn- 
sylvania, Mr.  KosTMAYER,  for  their 
diligent  efforts  on  this  legislation.  The 
chairman  is  to  be  commended  for  his 
determination  to  forge  a  bipartisan 
bill  and  I  think  our  final  product  is 
the  better  for  it.  I  hope  he  will  pass 
my  personal  thanks  as  well  as  to  the 
fine  Interior  Committee  staff  for  their 
tireless  efforts. 

Mr.  Speaker.  I  certainly  want  to 
commend  the  former  park  superin- 
tendent, Mr.  Keuhn,  and  his  staff. 
When  they  started  this  procedure  I 
had  all  sorts  of  fears.  I  expected  an 
uproar  in  the  area,  and  I  am  pleased  to 
say  because  of  the  manner  in  which 
the  former  park  superintendent  han- 
dled this  and  those  who  worked  with 
him  and  for  him,  we  had  no  such  prob- 
lems. 

Mr.  Speaker,  again  I  want  to  compli- 
ment all  of  them,  and  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  VENTO.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  GOODLING.  I  would  be  happy 
to  yield  to  the  gentleman  from  Minne- 
sota. 

Mr.  VENTO.  Mr.  Speaker,  I  appreci- 
ate the  cooperation  of  the  gentleman 
from  Pennsylvania  [Mr.  Goodling].  I 
want  to  commend  him.  I  know  this  has 
not  been  an  easy  process  for  him,  rep- 
resenting the  local  area,  but  I  think  it 
is  a  real  milestone  in  terms  of  this 
famous  and  historic  park. 


Obviously,  I  have  some  of  the  same 
trepidations  expressed  by  my  col- 
league from  Pennsylvania  [Mr.  Kost- 
uayer],  with  regard  to  what  might 
happen  in  and  around  that  park.  But  I 
am  confident  that  with  the  type  of  di- 
rection and  focus  that  is  placed  here, 
that  we  also  have  reason  to  be  optimis- 
tic that  that  scenario  that  is  painted 
with  hamburger  and  hotdog  stands  all 
over  the  historic  districts  will  not 
happen,  because  the  local  govern- 
ments we  think  with  the  technical  as- 
sistance and  planning  that  will  be  and 
is  possible  with  this  legislation,  will 
obviously  not  have  that  type  of  devel- 
opment occur.  They  obviously  have  a 
responsibility. 

F^ally,  with  any  type  of  park,  with 
any  type  of  resource,  cultural  or  natu- 
ral, there  is  the  interface  between  that 
resource  and  private  land.  We  just 
have  to  find  a  means  to  provide  a  basis 
where  they  come  together  where  we 
find  the  compatibility  and  adjust- 
ments made  on  that  side  of  the  bound- 
ary where  we  have  the  private  lands.  I 
hope  that  is  accommodated. 

Mr.  Speaker,  I  also  appreciate  the 
recognition  of  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  of  the 
professional  work  done  by  Superin- 
tendent Keuhn,  who  is  now  retired 
and  has  returned  home  to  Minnesota 
to  my  congressional  district.  I  will 
convey  to  him  the  kind  comments  for 
his  effort  made  by  the  gentleman 
from  Pennsylvania  [Mr.  Goodling].  I 
am  pleased  to  have  him  as  a  constitu- 
ent and  that  he  has  served  in  this  ca- 
pacity. 

Mr.  GOODLING.  Mr.  Speaker,  I 
think  this  is  an  example  of  how  to 
work  with  the  local  constituency.  Mr. 
Keuhn  and  others  did  a  very  good  job, 
including  the  committee,  who  went  up 
and  visited  the  area. 

n  1800 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRiCELLi).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3248,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  reconvene 
at  noon  tomorrow.  May  2,  1990. 


INDIANA  DUNES  NATIONAL 
LAKESHORE  ACCESS  AND  EN- 
HANCEMENT ACT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3209)  to  modify  the  boundaries 
of  the  Indiana  Dunes  National  Lake- 
shore,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3209 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Indiana 
Dunes  National  Lakeshore  Access  and  En- 
hancement Act". 

sec.  2.  BOUNDARIES. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  the  establishment  of  the 
Indiana  Dunes  National  Lakeshore,  and  for 
other  purposes",  approved  November  5,  1966 
(16  U.S.C.  460u).  is  amended  by  striking  out 
"October  1986,  and  numbered  626-80,  033- 
B"  and  inserting  Ln  lieu  thereof  "March 
1990,  and  numbered  80,038A". 

SEC.  3.  ROAD  RIGHT.OFWAYS. 

The  Act  entitled  "An  Act  to  provide  for 
the  establishment  of  the  Indiana  Dunes  Na- 
tional Lakeshore,  suid  for  other  purposes", 
approved  November  5,  1966  (16  U.S.C.  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"Sec.  25.  (a)  Within  180  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  prepare  and  submit  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  a  report  identifying  road  rights-of- 
way  within  the  boundaries  of  the  lakeshore 
that  are  proposed  to  be  relinquished,  as  weU 
as  any  actions  taken  to  date  to  effectuate 
the  relinquishment  of  such  rights-of-way 
and  a  summary  of  any  impediments  there 
may  be  to  each  relinquishment.  The  Secre- 
tary shall  take  such  action  as  he  deems  nec- 
essary to  notify  Federal,  State,  and  local 
transportation  authorities  of  road  rights-of- 
way  so  identified. 

"(b)  The  Secretary  is  authorized  to  reim- 
burse the  appropriate  political  subdivision 
for  reasonable  administrative  costs  associat- 
ed with  vacating  each  road  right-of-way 
within  the  boundaries  of  the  lakeshore." 

SEC.  4.  RIVER  CORRIDORS  AND  WETLA.M)  STUDIES 
AND  PLANS. 

Section  2  of  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  Indi- 
ana Dunes  National  Lakeshore,  and  for 
other  purposes",  approved  November  5,  1966 
(16  U.S.C.  460U-1)  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(c)(1)  Within  two  years  following  the 
date  of  enactment  of  this  subsection,  the 
Secretary  shall  complete  a  protection  plan 
for  the  areas  identified  as  Unit  VIII-A, 
'Little  Calumet  River  Corridor"  and  VIII-B 
Salt  Creek  Corridor'  on  the  map  referred  to 
in  the  first  section  of  this  Act.  The  plan 
shall  include,  but  shall  not  be  limited  to,  a 
determination  of  the  lands,  waters  and  in- 
terests therein  to  be  acquired  to  provide  for 
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the  prelection  of  these  riverine  and  wetland 
systems  The  plan  shall  also  include  provi 
sions  for  public  access  for  the  purposes  of 
fishing,  canoeing,  hiking  and  other  public 
activities  consistent  with  continued  wetland 
and  resource  protection. 

(2)  Within  two  years  following  the  datf 
of  enactment  of  this  subsection,  the  Secre 
tary  shaU  complete  a  study  of  the  Deep 
River  Corridor  The  area  to  be  studied  shall 
Include  (Ai  the  segment  from  the  aban 
doned  Chesapeake  and  Ohio  Railroad  right 
of  way  south  of  the  existing  Deep  River 
County  Park  to  the  confluence  of  Deep 
River.  (B)  that  portion  of  the  Little  Calu- 
met River  from  Lake  Michigan  west  to 
Martin  Luther  King  Drive  in  Gary.  Indiana, 
and  <Ci  the  Lake  George  Segment  of  the 
Deep  River  Corridor,  including  an  area 
known  as  the  Hobart  Prairie  Grove  on  the 
northwest  side  of  Lake  George  The  study 
shall  include  an  inventory  of  the  area  s  nat 
ural.  cultural  and  recreational  values  and 
features;  recommendations  for  the  provi 
sions  of  the  public  access  for  the  purposes 
of  fishing,  canoeing,  hiking  and  other  public 
activities,  and  a  determination  of  the  lands, 
waters  and  interest  therein  recommended  to 
provide  for  the  protection  of  the  resources 
in  the  corridor.  Including  recommendations 
regarding  the  State,  local,  or  Federal  agen 
eies  or  jurisdictions  recommended  to  admin 
Ister  these  lands  and  mterests  in  lands. 

(3)  Within  two  years  following  the  date 
of  enactment  of  this  subsection,  the  Secre 
tary  shall  complete  a  study  of  the  Beverly 
Shores  wetlands.  The  study  shall  Include  an 
inventory  and  description  of  sOl  wetlands 
identified   by   the   United  SUtes   Pish   and 
WUdllfe  Service  on  National  Wetlands  In 
ventory  maps  In  the  town  of  Beverly  Shores 
currently    outside    the    twundaries    of    the 
lakeshore  and  shall  make  recommendations 
on  means  to  protect  these  wetlands  «md  ad 
joining  wetlands  within  the  lakeshore.  The 
recommendations  may  include  recommenda 
tlons  for  the  acquisition  of  such  lands  or  in 
terests  in  lands  as  are  necessary  to  ensure 
protection  of  the  resource.  In  making  any 
recommendations  for  acquisition,  the  Secre 
tary  shall  give  full  consideration  to  the  pro 
tection    already    afforded    wetlands    in    the 
community  of  Beverly  Shores  by  the  Nonii 
dal   Wetland   Protection   Ordinance   of   the 
town  of  Beverly  Shores. 

(4)  Withm  one  year  following  the  dale  of 
enactment  of  this  subsection,  the  Secretary 
shall  complete  a  study  of  Union  Station, 
which  is  located  directly  adjacent  to  the 
western  boundary  of  the  lakeshore.  In  con 
ducting  such  studv.  the  Secretary  shall  ex 
amine  the  feasibi;  ty  of  United  States  oaTi 
ership  of  Union  Station  and  shall  include  ui 
the  study  a  structural  analysis  and  feasibiU 
ty  study  of  the  pofsible  uses  of  the  struc 
lure,  uiciuding  renovation  as  a  multi-use  fa 
cillty 

(5)  The  Secretary  shall  submit  the  re 
suits  of  the  plans  and  studies  prepared 
under  this  subsection  to  the  Committee  on 
the  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  to  the  Com 
miltee  on  Energy  and  Natural  Resources  of 
the  Senate  ■ 

SEC      i     IMPROVED     PROPERTY.     RETENTION     Of 
RIGHTS 

(a I  Additiobal  Amj^s  — The  table  in  .sec 
lion  4  of  the  Act  entitled  An  Act  to  provide 
for  the  establishment  of  the  Indiana  Dunes 
National  Lakeshore.  and  for  other  pur- 
poses", approved  November  5.  1966  '  16 
use  460U-3)  is  amended  to  read  as  fol 
lows: 
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(b)  Rrna*TioN  or  Rights  —Section  5(a)  of 
such  Act  ( 16  use  460U-4)  us  amended- 

(1)  in  paragraph  i2)(B).  by  striking  sub 
paragraph  lAi'  and  inserting  subpara 
graph  I  A  KID",  and 

(21  by  adding  at  the  end  the  following 

■•(3i(Ai  In  the  case  of  improved  property 
included  within  the  boundaries  of  the  lake 
shore  after  August  1.  1989.  which  was  not 
included  within  such  boundaries  before  that 
date,  any  individual  who  is  an  owner  of 
record  of  such  property  as  of  that  date  may 
retain  a  right  of  use  and  occupancy  of  such 
improved  property  for  noncommercial  resi 
dential  purposes  for  a  term  ending  at  either 
of  the  following 

(II  A  fixed  term  not  to  exceed  September 
30.  2010.  or  such  lesser  fixed  term  as  such 
owner  may  elect  at  the  lime  of  acquisition 
111)  A  term  ending  at  the  death  of  such 
owner  or  of  the  owners  spouse 
The  owner  or  owners  shall  elect  the  term  to 
ht  reserved 

iB)  The  provisions  of  subparagraph 
(AKii)  shall  apply  only  to  improved  proper 
ty  owned  by  an  individual  who  (i)  was  an 
owner  of  record  of  the  properly  as  of 
August  1.  1989.  lii)  had  attained  the  age  of 
majority  as  of  thai  date,  and  (lii)  made  a 
bona  fide  written  offer  not  later  than  July 
1.  1994.  to  sell  such  property  to  the  Secre- 
tary " 

ici  Clerical  Amendment. -Section  5<aKl) 
of  such  Act  IS  amended  by  striking  the 
period  after  626910 14"  and  inserting  a 
comma. 

SE(    «  AITHORIZATION  Of  APPROPRIATIONS 

The  first  sentence  of  section  9  of  the  Act 
entitled  "An  Act  to  provide  for  the  estab- 
lishment of  the  Indiana  Dunes  National 
Lakeshore.  and  for  other  purposes '.  ap- 
proved November  5.  1966  (16  U.S.C.  460u-8) 
IS  amended  by  striking  out  lands  and  inter- 
ests in  lands"  and  all  that  follows  through 
development  "  and  inserting  m  lieu  thereof 
lands  and  Interests  in  lands  nor  more  than 
$27,500,000  for  development: 
SE(    7   1<H)PERATIVE  AGREEMENT 

The  Act  entitled  An  Act  to  provide  for 
the  establishment  of  the  Indiana  Dunes  Na 
tional  Lakeshore.  and  for  other  purposes  '. 
approved  November  5.  1966  '16  U.S.C  460u 
and  following)  is  amended  by  adding  the  fol 
lowing  new  section  at  the  end  thereof 

•SE(    2«  COOPERATIVE  AGRt-EMENT 

In  furtherance  of  the  purposes  of  this 
Act.  the  Secretary  is  authorized  to  enter 
into  a  cooperative  agreement  with  the  city 
of  Gary.  Indiana,  pursuant  to  which  the 
Secretary  may  provide  technical  assistance 
in  interpretation,  planning,  and  resource 
management  for  programs  and  develop- 
ments in  the  City  of  Garys  Marquette  Park 
and  Lake  Street  Beach  " 

SEC  H.  INFT  l-M 

The  Act  entitled  An  Act  to  provide  for 
the  establishment  of  the  Indiana  Dunes  Na 
tional  Lakeshore.  and  for  other  purposes", 
approved  November  5.  1966  ( 16  US  C  460u 
and  following)  is  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 

-SEC  V   I  NIT  l-M  AND  fNIT  VII-D 

I  a)  Unit  I  M. -Before  acquiring  lands  or 
interests  in  lands  in  Unit  I-M  (as  designated 
on  the  map  referred  to  in  the  first  section  of 
this  Act),  the  Secretary  shall  consult  with 


the  Commissioner  of  the  Indiana  Depart- 
ment of  Transportation  to  determine  what 
lands  or  interests  in  lands  are  required  by 
the  State  of  Indiana  for  Improvements  to 
State  Road  49  and  the  reconstruction  and 
relocation  of  the  Interchange  with  State 
Road  49  and  US.  20  so  that  the  acquisition 
by  the  Secretary  of  lands  or  interests  in 
lands  in  Unit  I-M  shall  not  Interfere  with 
planned  improvements  to  such  interchange 
arnd  State  Road  49  in  the  area. 

■(b)  Unit  VII-D.— Before  acquiring  any 
lands  or  interest  in  lands  In  Unit  VII-D  (as 
designated  on  the  map  referred  to  In  the 
first  section  of  this  Act)  the  Secretary  shall 
consult  with  the  Commissioner  of  the  Indi- 
ana Department  of  Transportation  to  deter- 
mine what  lands  or  interests  in  lands  are  re- 
quired by  the  State  of  Indiana  for  improve- 
ments to  Old  Hobart  Road  and  reconstruc- 
tion and  relocation  of  the  Intersection  of 
Old  Hobart  Road  and  State  Road  51  so  that 
the  acquisition  by  the  Secretary  of  lands  or 
interests  in  lands  in  Unit  VII-D  wUl  not 
interfere  with  planned  improvements  to 
such  Interchange  and  Old  Hobart  Road  in 
the  areas." 

SEl    »  CRES<ENT  DINES. 

Section  12  of  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  Indi- 
ana Dunes  National  Lakeshore.  and  for 
other  purposes",  approved  November  5,  1966 
(16  U.S.C.  460U-12)  is  amended  to  read  as 
follows; 

"Sec.  12.  The  Secretary  is  authorized  to 
acquire  the  area  on  the  map  referred  to  In 
the  first  section  of  this  Act  as  area  III-B.". 

SEC   10.  GREENBELT 

Section  18  of  the  Act  entitled  "An  Act  to 
provide  for  the  esUblishment  of  the  Indi- 
ana Dunes  National  Lakeshore.  and  for 
other  purposes",  approved  November  5.  1966 
( 16  use.  460U-12)  is  amended— 

(1)  by  inserting  "(a) '  after  "Sec.  18. ';  and 

( 2 )  by  adding  at  the  end  the  following: 
■(b)    The    Secretary    shall    enter    Into    a 

memorandum  of  agreement  with  Northern 
India  Public  Service  Company  (hereafter  in 
this  section  referred  to  as  NIPSCO)  which 
shall  provide  for  the  following  with  respect 
to  the  area  referred  to  as  Unit  II-A  on  the 
map  referenced  in  the  first  section  of  this 
Act: 

"( 1 1  NIPSCO  will  provide  the  National 
Park  Service  with  access  through  the 
Greenbelt  and  across  the  dike  for  purposes 
of  a  public  hiking  trail. 

"(2 1  The  National  Park  Service  shall  con- 
tinue to  have  rights  of  assessment,  resource 
management,  and  interpretation  of  the 
Greenbelt  area. 

■I  3)  NIPSCO  will  continue  to  preserve  the 
Greenbelt  in  its  natural  state.  If  NIPSCO 
utilizes  the  Greenbelt  temporarily  for 
projects  involving  pollution  mitigation  or 
construction  on  its  adjacent  facilities,  it  will 
continue  to  restore  the  utilized  area  to  its 
natural  stale. 

1 4)  NIPSCO  will  notify  the  National 
Park  Service,  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  If 
NIPSCO  proposes  a  different  use  for  this 
property.  No  changes  in  the  use  of  the  prop- 
erty will  take  place  for  three  years  following 
such  notification.". 

SEC   II   VISITOR  CENTER. 

In  order  to  commemorate  the  vision,  dedi- 
cation, and  work  of  Dorothy  Buell  In  saving 
the  Indiana  Dunes,  the  National  Park  Serv- 
ice visitor  center  at  the  Indiana  Dunes  Na- 
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tional Lakeshore  is  hereby  designated  as  the 
"Dorothy  Buell  Memorial  Visitor  Center". 

SEC.  12.  AlTHORirATION. 

Section  9  of  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  Indiana 
Dunes  National  Lakeshore,  and  Tor  other 
purposes",  approved  November  5,  1966  (16 
U.S.C.  460U-9)  Is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  9.";  and 

(2)  by  inserting  at  the  end  the  following: 
•■(b)  Except  for  the  limitations  provided  in 

subsection  (a)  for  development,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagobiarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Miimesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3209,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3209.  Introduced 
by  our  colleague  Representative  Peter 
ViscLOSKY,  amends  the  act  establish- 
ing the  Indiana  Dunes  National  Lake- 
shore  to  modify  the  boundaries  of  the 
National  Lakeshore,  make  adjust- 
ments in  the  authorization  of  appro- 
priations and  authorize  a  cooperative 
agreement  and  several  studies  and 
plans. 

Indiana  Dunes  National  Lakeshore 
was  bom  out  of  compromise  and  has 
been  a  creature  of  further  compro- 
mises since  its  establishment.  The  leg- 
islative proposal  before  us  today  is  no 
different  in  that  regard.  The  Commit- 
tee on  Interior  and  Insular'  affairs  was 
presented  with  some  thorny  issues. 
Given  this  park's  close  proximity  to  a 
major  population  and  industrial  center 
and  its  patchwork  of  surrounding  land 
uses  it  is  not  surprising  that  new 
issues  arise  or  that  attempts  are  made 
to  reopen  old  matters. 

H.R.  3209,  as  amended,  provides 
what  I  believe  is  a  clear,  consistent 
and  workable  policy  regarding  the  re- 
source and  adioinistrative  issues  of  the 
National  Lakeshore  that  were  brought 
before  the  Interior  Committee.  The 
addition  of  certain  lands  to  the  park 
boundary,  made  by  H.R.  3209,  wlU  en- 


hance park  resources,  improve  access 
and  promote  efficient  management 
while  minimizing  potential  conflicts 
with  adjacent  landowners.  Further, 
the  studies  and  plans  directed  to  be 
prepared  by  the  legislation  will  pro- 
vide us  with  information  by  which  we 
can  monitor  resource  and  administra- 
tive issues  addressed  by  the  bill. 

Mr.  Speaker.  H.R.  3209,  as  amended, 
reflects  the  resource  needs  of  the  area, 
the  management  needs  of  the  Nation- 
al Park  Service  and  the  interests  of 
the  local  communities.  Indiana  Dunes 
is  a  unique  and  varied  resource  that 
has  generated  significant  interest  and 
appreciation  from  the  public.  I  want 
to  commend  the  gentleman  from  Indi- 
ana. [Mr.  ViscLOSKY],  who  represents 
the  area  in  question,  for  his  advocacy 
of  this  park  unit  and  its  diverse  con- 
stituency. In  my  experience,  Indiana 
Dunes  legislation  has  never  been  an 
easy  matter.  The  legislative  policy  em- 
bodied in  H.R.  3209,  as  amended,  is  a 
credit  to  the  parties  involved.  I  also 
must  commend  Representative  Jontz 
for  his  interest  and  advocacy  for  this 
measure  before  the  House. 

I  support  the  legislation  and  recom- 
mend its  passage  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3209.  a  bin  to  amend  the  boundaries  of 
Indiana  Dunes  National  Lakeshore. 
This  important  urban  park  area  pro- 
vides needed  recreational  opportunities 
for  millions  of  people  who  reside  in  the 
Northern  Illinois/Northern  Indiana/ 
Southern  Michigan  area. 

I  would  like  to  recognize  the  efforts 
of  the  gentleman  from  the  first  dis- 
trict of  Indiana  [Mr.  Visclosky],  for 
aU  his  work  on  this  bill.  Mr.  Speaker, 
his  intimate  knowledge  of  the  Lake- 
shore  and  willingness  openly  discuss 
the  controversial  aspects  of  this  bill 
with  members  on  both  sides  of  the 
aisle  have  contributed  heavily  to  the 
success  of  this  effort. 

This  bill  represents  the  fourth 
boundary  modification  at  this  park 
area  in  the  last  14  years.  It  would  add 
approximately  2000  £w;res  to  the  exist- 
ing 14.000-acre  Lakeshore.  About  %  of 
this  land  is  contained  in  two  river  cor- 
ridors which  have  received  only  curso- 
ry studies  to  date.  This  lack  of  infor- 
mation regarding  the  proposed  addi- 
tions, especially  the  river  corridors, 
was  cited  by  the  administration  as  one 
of  their  primary  reasons  for  opposing 
the  bill.  F\urther,  based  on  the  studies 
of  other  areas  for  potential  inclusion 
in  the  Lakeshore  which  are  directed 
by  this  bill,  additional  legislation  to 
amend  the  boundary  of  this  unit  in 
the  near  future  appear  likely. 

It  is  clear  from  this  record  that  Indi- 
ana Dunes  National  Lakeshore  would 


benefit  from  a  comprehensive  bounda- 
ry study  rather  than  the  piecemeal  ap- 
proach which  has  been  pursued  in  the 
past.  Development  of  objective  bound- 
ary modification  criteria  have  recently 
been  advocated  in  a  bill  introduced  by 
the  chairman  of  the  National  Parks 
and  Public  Lands  Subcommittee,  and  I 
commend  him  for  advancing  that  pro- 
posal especially  as  it  has  been  amend- 
ed in  cooperation  with  the  minority. 

Despite  these  concerns,  because  the 
bill  does  resolve  a  number  of  impor- 
tant management  issues,  it  is  a  worthy 
one  and  I  urge  my  colleagues  to  join 
me  in  supporting  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  Visclc- 
sky],  a  member  of  the  committee. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
must  take  this  opportimity  to  thank 
Chairman  Vento,  Congressman  Lago- 
MARSiNO  and  the  other  members  of  the 
Committee  on  Interior  for  their  assist- 
ance with  H.R.  3209.  It  has  been  a  bill 
not  without  controversy  and  has  occu- 
pied much  of  their  time  over  the  past 
several  months.  I  also  extend  my  grati- 
tude to  the  staff  of  the  Subcommittee 
on  National  Parks  and  Public  Lands, 
particularly  Richard  Healy  and  Steve 
Hodap.  for  their  invaluable  assistance 
as  well  as  Diane  Newberg  of  my  staff. 

I  began  to  formulate  H.R.  3209  in 
December  of  1988  out  of  concern  for 
the  growing  demands  placed  on  the  In- 
diana Dunes  National  Lakeshore. 
Throughout  the  process,  I  have  main- 
tained the  goals  of  increasing  access  to 
the  National  Lakeshore  and  enhancing 
the  recreational  opportunities  it  offers 
the  public.  I  believe  that  the  result  of 
this  extended  effort  is  a  proposal  that 
reflects  those  purposes. 

During  the  past  decade,  tremendous 
changes  have  occurred  in  Northwest 
Indiana  due  to  the  restructuring  of  its 
preeminent  industry,  steel.  The  public 
officials  and  citizens  of  Northwest  In- 
diana have  been  reviewing  options  for 
maintaining  and  improving  the  eco- 
nomic vitality  of  the  region. 

Throughout  these  often  harsh 
times,  the  Indiana  Dunes  National 
Lakeshore  has  remained  a  constant 
source  of  serene  beauty  and  recrea- 
tion. This  urban  nationiLl  park  weaves 
through  small  communities,  the  urban 
center  of  Gary,  neighbors  two  massive 
steel  mills  and  three  electric  generat- 
ing stations.  Approximately  8  million 
people  live  within  easy  commuting  dis- 
tance of  the  park.  It  provides  beaches, 
picnic  areas,  trails  for  biking  and 
hiking,  seasonal  festivals  and  educa- 
tional facilities  for  park  visitors. 
Throughout  the  years,  the  Lakeshore 
has  been  an  anchor  for  the  quality  of 
life  in  Northwest  Indiana. 

As  the  park  is  being  called  upon  to 
meet  new  demands  created  by  the  re- 
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jlon's  and  Nations  changing  atmos- 
phere, many  new  challenges  and  pres- 
sures have  resulted.  Park  visitorship 
grew  from  264.000  in  1977  to  1.791.902 
in  1989.  All  signs  indicate  that  this 
trend  will  continue.  As  visitor  demand 
grows,  internal  and  external  chal- 
lenges on  the  park  grow.  These  chal- 
lenges must  be  met. 

While  my  legislatiion  does  call  for 
some  land  acquisition.  I  believe  it  has 
been  kept  to  a  minimum.  Each  parcel 
has  been  proposed  for  a  specific  pur- 
pose, be  it  campground  development 
recreation,  additional  parking  facili- 
ties, handicapped  access,  green  corri- 
dors or  necessary  preservation.  I  would 
like  to  briefly  describe  the  various  par 
eels  and  provisions  of  the  bill  and  ex 
plan  my  reasons  for  their  inclusion. 

LAin>  P/U«CELS 

Area  III-G:  The  Beverly  Shores  ad 
dition.  includes  the  rights-of-way  of 
Broadway  and  Beverly  Drive  as  well  as 
a  small  parcel  of  land  along  the  north- 
east side  of  Broadway  near  the  beach. 
The  General  Management  Plan 
[GMP]  of  the  National  Lakeshore  pre 
sumed  that  the  remainder  of  the  Bev 
erly  Shores  island  would  be  acquired. 
The  GMP  proposed  utilization  of 
Broadway  within  the  island  as  an 
access  route  to  the  beach.  It  aOso  pre- 
sumed the  use  of  Beverly  Drive  as  a 
park  access  road.  Since  Beverly  Shores 
has  not  been  added  to  the  National 
Lakeshore.  portions  of  Broadway  and 
Beverly  Drive  cannot  be  controlled  in 
any  way  by  the  National  Park  Service. 
In  order  to  ensure  that  the  National 
Park  Service  can  protect  the  right  of 
the  public  to  access  via  these  public 
rights-of-way,  I  have  proposed  that 
they  be  included  within  the  bound 
aries  of  the  National  Lakeshore. 

The  small  parcel  along  Broadway 
will  allow  for  a  small  scale  parking  lot 
to  alleviate  pressure  at  the  parks 
beach  facility  on  Lake  Front  Drive. 

Area  II-M:  The  campground  addi 
tion  would  add  64  acres  to  the  East 
Unit  Campground,  which  is  scheduled 
for  construction  in  1990.  The  parcel, 
which  holds  many  natural  features  in- 
cluding sand  dunes  and  a  shallow 
pond,  will  provide  needed  space  for 
campground  facilities  including  a  pro- 
posed campground  amphitheater.  It 
will  also  provide  a  buffer  zone  between 
the  campground  and  surrounding 
areas. 

It  is  my  intention  that  the  flat  dis- 
turbed plat  at  the  southwestern  comer 
of  U.S.  20  and  Brown  Road  be  devel- 
oped as  a  shuttle  service  staging  area 
providing  transporation  for  campers  to 
the  several  local  l>eaches. 

Area  II-N:  The  U.S.  20  completion 
has  been  included  for  the  purpose  of 
improving  the  integrity  of  park  bound- 
aries and  to  provide  an  uninterrupted 
greenbelt  area  in  this  area  of  the  park 
along  U.S.  20. 

Area  III-B:  Language  regarding 
Crescent  Dune  would  remove  all   re- 
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strictions  in  existing  Itmguage  of  the 
law  that  prevent  the  National  Park 
Service  from  acquiring  this  33-acre 
tract.  The  inclusion  of  Crescent  Dune 
will  free  it  from  its  decade-long  court 
battle  and  place  it  firmly  within  the 
public  domain.  Instead  of  continued 
profit  by  attorneys,  the  public  will 
profit  by  access  to  the  land. 

Area  II-L;  The  Porter  Beach  addi- 
tion is  a  small  3-acre  parcel  which  fea- 
tures one  of  the  only  sections  of  avail- 
able shoreline  where  the  slope  of  the 
land  will  permit  beach  access  for  phys- 
ically handicapped  persons.  I  am  con- 
cerned that  the  National  Lakeshore 
has  no  such  access  point  at  this  time. 
The  flat,  disturbed  area  at  the 
northern  end  of  this  parcel  will  pro- 
vide space  for  additional  parking,  a 
restroom  facility  and  small  concession 
stand. 

Inclusion  will  also  allow  the  Nation- 
al Lakeshore  to  relocate  a  road  which 
protrudes  onto  the  beach  resulting  in 
erosion  problems.  The  National  Lake- 
shore  could  relocate  this  road  south 
away  from  the  beach,  thereby  increas- 
ing lakefront  access  and  safety. 

Area  I-M:  The  State  road  49  corridor 
addition,  is  often  referred  to  as  the 
most  frequently  used  entrance  and 
exit  to  the  State  and  national  parks. 
In  an  effort  to  maintain  the  attractive 
and  natural  status  of  this  entrance,  a 
33-acre  corridor  surrounding  the  area 
IS  designated  for  acquisition  in  H.R. 
3209. 

While  I  am  concerned  that  this  area 
not  fall  prey  to  incompatible  develop- 
ment, it  is  not  my  intention  that  its  in- 
clusion hinder  actions  by  the  Indiana 
Department  of  Highways  to  improve 
and  reconstruct  the  interchange  of 
State  road  49  and  U.S.  20.  This  anti- 
quated interchange  desperately  needs 
attention  which  may  have  minor  ef- 
fects on  the  parcel.  H.R.  3209  includes 
language  to  allow  for  necessary  con- 
struction. 

Areas  VIII  A  and  VIII-B:  Approxi- 
mately 22  miles  of  river  corridor  along 
the  Little  Calumet  River  and  Salt 
Creek  will  be  incorporated  into  the 
park  boundary.  These  areas  are  signif- 
icant as  some  of  the  last  remnants  of  a 
preindustrial  Northwest  Indiana  envi- 
ronment and  are  locally  important  as 
salmon  spawning  areas  vital  to  north- 
em  Lake  Michigan  fisheries.  The  Na- 
tional Park  Service  will  examine  the 
recreational  possibilities  of  the  rivers, 
mcluding  nature  and  bike  trail  devel- 
opment, canoeing,  and  fishing. 

The  Little  Calurr^et  River  corridor 
will  provide  a  direct  connection  be- 
tween one  of  the  L;keshore's  most  val- 
uable natural  areas— the  Blue  Heron 
Rookery— and  the  rest  of  the  park.  At 
the  present  time,  the  rookery  is  isolat- 
ed from  the  National  Lakeshore.  By 
including  this  corridor  within  the 
boundaries  of  the  Lakeshore.  the  Na- 
tional   Park   Service   will   be   able    to 


more  effectively  manage  this  natural 
resource. 

It  is  my  intention  that  the  Salt 
Creek  corridor,  which  was  initiated 
under  the  1986  legislation,  now  be 
completed.  Riddled  with  wetlands  and 
beautiful  terrain,  preservation  of  this 
corridor  is  essential. 

Area  I-L;  The  Old  University  of  Chi- 
cago property,  is  strategically  located 
and  will  be  advamtageous  to  the  Lake- 
shore  for  purposes  of  both  preserva- 
tion and  increasing  options  for  con- 
necting the  east  and  west  units  of  the 
park. 

The  13-acre  parcel  contains  a  smaJl 
gravel  road  immediately  across  U.S.  12 
and  in  line  with  the  entrance  to  Ogden 
Dunes.  This  disturbed  roadway  will 
allow  the  National  Park  Service  to  de- 
velop a  new  entrance  to  the  Tolleston 
Dune  unit  and  provide  for  a  trail 
system  in  the  future. 

Area  IIV-D:  The  Calumet  Prairie  ad- 
dition, is  a  173-acre  plat.  140  acres  of 
which  are  currently  managed  by  the 
Indiana  Department  of  Natural  Re- 
sources. The  prairie  contains  a  high 
quality  example  of  wet  sand  prairie, 
unlike  any  found  within  the  Lake- 
shore's  current  boundaries.  The  prai- 
rie provides  a  habitat  for  several  rare 
plant  and  animal  species. 

The  significant  stretch  of  Little  Cal- 
umet riverbank  within  the  parcel  will 
be  a  great  asset  to  the  National  Lake- 
shore.  This  addition  will  provide  new 
recreational  opportiuiities  including 
fishing  and  conoeing. 

Gary  Parcels:  I  am  pleased  that 
after  years  of  impasse,  parcels  within 
the  city  of  Gary  have  been  included  in 
the  legislation.  I  congratulate  Mayor 
Barnes  on  his  support  for  the  addition 
of  the  Inland  Woods  area  in  Miller. 
This  200-acre  area  includes  the  Wood- 
lake  Dune  Savannah  which  has  been 
identified  by  the  Indiana  Department 
of  Natural  Resources  as  environmen- 
tally unique  in  our  State.  The  Padell 
property,  a  45-acre  dune  ridge  north  of 
Rt.  20  in  Miller,  will  be  preserved.  This 
parcel  is  currently  threatened  by  sand 
mining.  Also  to  be  included  is  a  small 
parcel  along  County  Line  Road  where 
the  National  Park  Service  will  be 
making  Improvements  to  an  entrance 
road. 

Area  VI-B:  the  Gaylord  Butterfly 
addition,  provides  a  habitat  unlike  any 
other  in  either  the  National  Lakeshore 
or  the  Indiana  State  Park  system.  This 
173-acre  dry  sand  prairie  Is  home  to 
several  unusual  plants  and  rare  butter- 
flies. The  Little  Blue  Stem  and  Indi- 
ana grasses.  Blazing  Stars  and  Sweet 
Fem  provide  food  for  several  butter- 
flies found  at  no  other  location  in  In- 
diana. These  species  include  the 
Kamer  Blue  Butterfly,  currently 
under  consideration  for  Federal  listing 
as  a  threatened  species,  the  Silvery 
Blue  Butterfly,  the  Byssus  Skipper 
Butterfly,   and  the   Regal   Frittillary. 
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which  has  been  proposed  for  Federal 
listing  as  a  threatened  species. 

While  the  Gaylord  Butterfly  parcel 
is  proposed  for  inclusion  In  the  Indi- 
ana Dunes  National  Lakeshore,  in  the 
future  the  parcel  will  be  transferred 
over  to  the  State  of  Indiana  Depart- 
ment of  Natural  Resources  in  ex- 
change for  the  State's  Little  Calumet 
Prairie  property. 

MAHAGEMKirr  STUDIES 
LITTLE  CALUMET-DEEP  RTVER  CORRIDOR  STUDY 

This  study,  to  be  performed  by  the 
National  Park  Service.  wiU  compile  an 
inventory  of  the  natural,  ciiltural,  and 
recreational  values  of  the  corridor.  It 
will  give  specific  recommendations  for 
improving  public  access,  fishing,  ca- 
noeing and  hiking  within  the  corridor. 
The  study  wlU  also  recommend  the 
most  appropriate  government  agency 
or  agencies  to  administer  these  areas. 

BEVERLY  SHORES  WETLAlfDS  STUDY 

Many  individuals  and  groups  have 
called  for  the  inclusion  of  the  Beverly 
Shores'  wetlands  in  the  National  Lake- 
shore.  I  do  not  oppose  such  inclusion, 
however,  in  a  spirit  of  compromise 
with  the  town  board,  which  opposes 
annexation,  H.R.  3209  mandates  a 
study  of  the  wetlands  and  their  rela- 
tionship to  the  park. 

The  unspoiled  wetlands  of  Beverly 
Shores  are  contiguous  to  the  bound- 
aries of  the  National  Lakeshore.  These 
msu^hes,  public  and  private,  are  a  deli- 
cate remnant  of  a  vast  grand  marsh 
that  once  stretched  unbroken  from 
Michigan  City  to  northern  Lake 
County. 

The  study  proposed  in  H.R.  3209  re- 
quires the  National  Park  Service  to  ex- 
amine these  wetlands  and  recommend 
management  options  to  Congress- 
keeping  fully  in  mind  the  protections 
afforded  wetlands  in  the  Beverly 
Shores'  National  Wetland  Protection 
Ordinance. 

STUDY  or  UHIOH  8TATIOH  IH  GARY 

The  National  Park  Service  is  to  com- 
plete a  study  of  the  old  Union  Station 
in  Gary.  The  study  is  to  encompass  a 
structural  analysis  of  the  station  and  a 
feasibility  report  of  the  possible  uses 
of  the  structure. 

COOPERATIVE  AGREKMEHTS 

COOPERATIVE  AGREEMEHT  WITH  THE  CITY  OP 

GARY 

The  pun>ose  of  the  proposed  cooper- 
ative agreement  between  the  National 
Park  Service  and  the  city  of  Gary  is 
twofold.  One  purpose  is  to  take  pres- 
sure off  of  the  National  Lakeshore's 
nearby  West  Beach  which  suffers 
from  overcrowding  during  the  summer 
months.  The  other  purpose  is  to  pro- 
vide technical  assistance  for  capital 
improvements  at  Lake  Street  Beach 
and  Marquette  Park. 

Marequette  Park  and  Lake  Street 
Beach  are  designed  to  handle  much 
larger  crowds  than  West  Beach  and 
other  areas  of  the  National  Lakeshore. 
By  providing  this  assistance,   Gary's 


lakef ront  usage  can  be  more  fully  real- 
ized and  the  Park  Service  can  more  ef- 
fectively accomplish  its  mission  to  pre- 
serve and  protect  its  natural  areas. 

COOPERATIVE  AGREEMENT  WITH  THE  If ORTHERM 
IlfDIAIfA  PUBLIC  SERVICE  COMPANY  (KIPSCOl 

One  issue  which  has  been  unresolved 
for  decades  is  the  NIPSCO  Greenbelt. 
I  have  always  believed  that  acquisition 
of  the  Greenbelt  was  unnecessary  for 
preservation.  Provisions  of  H.R.  3209 
ensure  that  NIPSCO  will  continue  to 
preserve  the  Greenbelt  in  its  natural 
state  and,  at  the  same  time,  allow  the 
National  Park  Service  to  continue  to 
manage  the  natural  resources  of  the 
land.  Trails  now  open  to  park  visitor 
will  remain  open— preservation  and 
continued  access  at  no  cost  to  the  tax- 
payer. 

MISCELLAHEOUS  PROVISIONS 
RETENTION  OP  RIGHTS 

H.R.  3209  provides  two  options  for 
homeowners  whose  lands  are  placed 
within  the  National  Lakeshore  after 
August  1,  1989.  The  generous  nature 
of  the  options  rise  from  the  fact  that 
the  parcels  where  homeowners  are 
present  are  not  essential  for  park  man- 
agement or  immediate  access. 

The  first  option  will  permit  the 
homeowner  to  enter  into  a  leaseback 
agreement  with  the  National  Park 
Service  to  retain  noncommercial  use  of 
their  home  through  2010. 

The  second  option  would  allow  the 
homeowner  to  enter  into  a  life  estate 
ageement  with  the  National  Park 
Service  to  retain  the  noncommercial 
use  of  their  home  until  both  the  pri- 
mary owner  and  his  or  her  spouse  die. 

THE  DOROTHY  BUELL  MEMORIAL  VISITOR 
CENTER 

In  commemoration  and  celebration 
of  Dorothy  Buell,  foimder  and  first 
president  of  the  Save  the  Dimes  Coun- 
cil, this  legislation  would  rename  the 
Lakeshore's  visitor  center  in  her 
honor.  Ms.  Buell  dedicated  her  life  to 
preserving  the  natural  beauty  of  Indi- 
ana's Lakeshore.  She  worked  diligent- 
ly for  years  to  ensure  that  the  Indiana 
Dunes  National  Lakeshore  was  estab- 
lished and  played  a  crucial  role  in  the 
establishment  of  the  National  Lake- 
shore  in  1966.  Upon  his  retirement,  Il- 
linois Senator  Paul  Douglas  caUed 
Dorothy  and  the  Save  the  Dunes 
Council.  "One  of  the  most  unselfish 
groups  of  men  and  women,  it  has  been 
my  pleasure  to  know." 

INCREASE  TO  THE  NATIONAL  LAKESHORE 
DEVELOPMENT  CEIUNG 

Of  the  $20  million  development  ceil- 
ing authorized  by  Congress,  $7  million 
remains.  When  fiscal  year  1990  appro- 
priated projects,  for  which  appropria- 
tions have  been  made,  are  completed, 
only  $5  million  will  remain.  This  au- 
thorization for  a  $7.5  million  increase 
win  ensure  that  funds  for  future  Na- 
tional Lakeshore  improvements  can  be 
appropriated  by  Congress. 


ROAD  RIGRTS-OP-WAY 

Abandoned  roadways  located  within 
the  park's  l>oundaries  have  been  caus- 
ing problems  for  some  time.  In  terms 
of  preservation,  the  unused  roads  spoil 
the  natiu^  characteristics  of  the  land- 
scape. However,  they  also  pose  man- 
agement problems.  Young  people  have 
been  found  drinking  and  "parking"  on 
the  secluded  roadways  which  are  diffi- 
cult to  monitor.  Illegal  dumping  has 
also  been  a  problem. 

Under  existing  law,  the  Federal  Gov- 
ernment cannot  purchase  this  publicly 
owned  property.  This  deters  local  gov- 
ernments from  reverting  the  right-of- 
way  to  the  park.  As  written,  this  provi- 
sion would  permit  the  National  Park 
Service  to  reimburse  the  affected  local 
government  for  the  cost  of  transfer- 
ring the  rights-of-way  of  abandoned 
roads  located  within  the  boundaries  of 
the  National  Lakeshore.  It  is  my  hope 
that  reimbursement  will  spur  the  do- 
nation of  these  lands  to  the  National 
Lakeshore. 

In  conclusion,  I  reiterate  the  need 
for  increased  public  access  to  the  Indi- 
ana Dunes  National  Lakeshore.  This 
need  has  been  documented  in  a  1989 
report  issued  by  the  Indiana  Depart- 
ment of  Natural  Resources.  The 
report  states  that  "only  3  percent  of 
[Indiana]  is  in  public  ownership,  so 
that  only  a  small  percentage  of  land  in 
each  region  is  available  for  outdoor 
recreation  •  •  *.  Recreation  opportuni- 
ties are  fewer  in  both  the  industrial 
north  and  the  rich  agricultural  central 
parts  of  the  state  where  most  of  the 
population  resides."  We  must  make 
the  most  of  the  public  lands  we  do 
have. 

The  Indiana  Dimes  National  Lake- 
shore  Access  and  Enhancement  Act 
represents  the  best  policy  for  this  na- 
tional park.  It  offers  visitors  a  vast 
array  of  new  opportunities  and  pro- 
vides the  park  with  additional  room  to 
maneuver.  Now  is  the  time  to  accept 
the  challenges  faced  by  this  national 
park.  For,  as  the  National  Lakeshore 
has  improved  the  lives  of  national  visi- 
tors and  local  residents,  so  too  must 
we  continue  to  improve  the  Lakeshore. 

I  urge  my  colleagues  to  support  H.R. 
3209. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  Jontz], 
an  active  participant  in  this  debate. 

Mr.  JONTZ.  Mr.  Speaker,  I  rise 
today  to  express  my  full  support  for 
H.R.  3209,  the  Indiana  Dunes  National 
Lakeshore  Access  and  Enhancement 
Act.  I  want  to  commend  my  colleague 
and  neighbor,  Representative  Peter 
ViscLOSKY,  for  his  leadership  and  ini- 
tiative on  this  issue.  His  hard  work  on 
behalf  of  our  National  Lakeshore  Park 
has  resulted  in  improved  facilities  and 
expanded  opportiinities  for  our  con- 
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stituents  and  for  the  thousands  of 
Americans  who  visit  this  beautiful 
park  annually.  H.R.  3209  will  further 
extend  and  improve  the  park,  and  Mr. 
ViscLOSKY  deserves  the  credit  for  this 
important  achievement. 

I  aJso  want  to  commend  Chairman 
Vento  for  his  leadership  and  expertise 
m  crafting  the  bill  which  is  before  us 
today.  The  chairman's  patience  and 
insighf  has  been  invaluable  in  goiiding 
this  piece  of  legislation  through  its 
more  difficult  days. 

Mr.  ViscLosKY  has  addressed  many 
of  the  significant  improvements  that 
H.R.  3209  will  make  to  the  National 
Lakeshore.  so  I  will  not  spend  time  re- 
iterating them.  What  I  wish  to  address 
IS  the  section  of  the  bill  which  extends 
the  Lakeshore  Park  into  Indiana's 
Fifth  Congressional  District,  the  Salt 
Creek  River  corridor. 

The  Salt  Creek  corridor  will  extend 
the  park  along  the  creek  southward 
about  7  miles  from  the  point  where  it 
now  enters  the  park.  This  corridor 
consists  of  wetlands  and  other  unde- 
veloped riverine  environments  and 
provides  habitat  for  such  game  fish  as 
steelhead  trout  and  coho  salmon.  The 
extension  of  the  park  upstream  along 
Salt  Creek  is  intended  to  preserve 
these  wetland  environments. 

The  Salt  Creek  corridor,  along  with 
the  Little  Calumet  River  corridor  also 
included  in  the  bill,  help  to  complete 
the  inclusion  within  park  boundaries 
of  the  ecological  and  geological  sys- 
tems which  contribute  to  the  unique- 
ness of  the  Indiana  Dunes. 

My  professional  training  is  in  geolo- 
gy, and  as  a  geologist  I  am  particularly 
interested  m  li.e  Salt  Creek  corridor 
because  it  provides  insight  into  the  ge- 
ological history  of  the  park.  Unlike 
the  other  watersheds  presently  in  the 
park,  which  generally  run  in  an  east- 
west  direction.  Salt  Creek  flows  south 
to  north.  The  present  topography  of 
northwest  Indiana  is  the  result  of  its 
be-ng  the  terminal  point  of  the  Wis- 
coi..onian  Glacier  some  16.000  years 
ago.  The  terminail  moraine  formed  by 
the  glacier,  the  Valparaiso  Moraine, 
once  formed  the  southern  shore  of 
what  is  now  Lake  Michigan.  Over  the 
Intervening  centuries,  the  lake  has 
gradually  receded  from  the  moraine 
leaving  a  series  of  aging  dune  ridges. 
The  Salt  Creek  corridor  slices  through 
these  formations  and  provides  a  cross- 
sectionjil  view  of  the  Lakeshores  geo- 
logic history  unlike  any  other  avail- 
able in  the  park. 

For  these  reasons  I  believe  that  the 
inclusion  of  the  Salt  Creek  corridor  is 
an  especially  important  feature  of 
H.R. 3209. 

There  has  been  some  controversy 
over  the  intentions  of  Congress  con- 
cerning the  inclusion  of  the  Salt  Creek 
corridor  in  regard  to  the  acquisition  of 
private  property  and  private  homes.  It 
is  my  understanding,  confirmed  with 
discussions  with  Congressman  Visclo- 
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SKY  and  Chairman  Vento  as  well  as 
with  tlie  Park  Service,  that  the  inten- 
tion of  the  legislation  to  acquire  from 
the  present  property  owners  only  such 
property  rights  to  the  riverine  and 
wetland  areas  associated  with  Salt 
Creek  as  are  necessary  to  protect  and 
preserve  the  national  values  of  these 
areas  and  no  more.  Such  rights  may 
but  will  not  necessarily  extend  to  ac- 
quisition by  fee  simple.  It  is  not  Con- 
gress' intention  to  acquire  any  devel- 
oped property  along  either  the  Salt 
Creek  or  Little  Calumet  River  corri 
dors,  and  I  will  insist  that  this  direc- 
tion is  followed  by  the  Park  Service  as 
it  implements  this  legislation. 

Again.  Mr.  Speaker.  I  want  to  com- 
mend Chairman  Vento.  Representa- 
tive ViscLOSKY.  and  all  the  members 
of  the  Subcommittee  on  National 
Parks  and  Public  Lands  for  their  dili- 
gent work  in  bringing  before  us  this 
important  bill.  The  expansions  and  im- 
provements to  the  Indiana  Dunes  Na- 
tional Lakeshore  for  which  this  bill 
provides  will  prove  to  be  wonderful 
assets  to  our  system  of  national  parks. 
I  would  also  like  to  ask  for  the  chair- 
man's asslstajice  in  addressing  an  area 
of  concern  which  came  to  my  atten- 
tion after  this  legislation  was  reported 
by  the  Interior  Committee.  I  am  spe- 
cifically concerned  about  some  areas 
along  the  Salt  Creek  corridor  that 
have  been  included  in  this  legislation 
which  are  not  necessary  for  the  park. 
It  is  my  desire  to  preserve  the  impor- 
tant natural  values  of  the  Salt  Creek 
corridor,  but  at  the  same  time,  avoid 
potential  land-use  conflicts  on  adja- 
cent property. 

I  hope  the  chairman  can  assist  me  in 
the  legislative  process  to  review  and 
rectify  this  matter. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JONTZ.  I  yield  to  the  gentleman 
from  Mirmesota. 

Mr.  VENTO.  Mr.  Speaker.  I  will 
review  this  matter  based  on  the  new 
information  the  gentleman  made 
available  to  me  after  the  Interior 
Committee  reported  H.R.  3209.  If  ad- 
justments in  the  boundanes  of  the 
Salt  Creek  corridor  are  necessary.  I 
will  assist  the  gentleman  in  addressing 
this  matter  as  the  legislation  is  fur- 
ther considered  in  the  legislative  proc- 
ess. 

Mr.  JONTZ.  Reclaiming  my  time.  I 
thank  the  chairman  for  his  assistance, 
and  again  commend  the  chairman  and 
my  colleague  from  Indiana  [Mr.  Vis- 
cLOSKYl  for  the  work  they  have  done. 
Mr.  HILER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JONTZ.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  HILER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  too  want 
to  compliment  the  chairman  of  the 
committee  and  the  gentleman  from  In- 
diana. Mr.  ViscLOSKY  and  Mr.  Jontz, 
for  the  work  all  of  them  have  done  in 


trying  to  come  up  with  a  bill  that 
would  be  appropriate  to  expand  the 
Indiana  Dunes  National  Lakeshore.  It 
truly  is  one  of  the  real  wonders  of  the 
world. 

So  often  our  colleagues  will  talk 
about  seeing  dunes  in  different  areas, 
and  occasionally  they  will  come  out 
and  visit  the  Indiana  Dunes  or  maybe 
the  dunes  in  southern  Michigan,  and 
they  get  a  real  appreciation  for  what 
sand  is  and  what  dunes  are.  I  think 
that  the  job  particularly  that  the  gen- 
tleman from  the  first  district,  Mr.  Vis- 
CLOSKY.  has  done  is  to  be  commended, 
and  I  certainly  want  to  associate 
myself  with  his  remarks  earlier,  and 
urge  my  colleagues  to  support  passage 
of  this  bill. 

Mr.  JONTZ.  I  thank  the  gentleman 
from  Indiana's  third  district,  my 
neighbor,  for  his  comments  in  support 
of  the  legislation. 

G  1810 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRicELLi).  The  question  Ls  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3209,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ESTABUSHING  GRAND  ISLAND 
NATIONAL  RECREATION  AREA 
IN  MICHIGAN 

Mr.    VENTO.    Mr.    Speaker.    I    ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1472)  to 
establish   the   Grand   Island  National 
Recreation  Area  in  the  State  of  Michi- 
gan,   and    for    other    purposes    with 
Senate      amendments      thereto      and 
concur  in  the  Senate  amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 
Senate  amendments: 
Page  1.  line  9.  strike  out '  .  botany  ". 
Page  5,  line  6.  after  "shall"  insert    •.  as  a 
condition  of  acquisition.". 

Ptige  5,  line  23.  after  "children"  Insert  •". 
stepchildren."". 

Page  7,  lines  10  and  11.  strike  out  "the 
date  of  enactment  of  this  Act"  and  Insert 
•January  1,  1990". 
Page  7.  line  16,  strike  out  "The"  and  Insert 
Subject  to  the  provisions  of  subsection 
3(bM8)  and  subsection  (b)  of  this  section, 
the". 

Page  7.  line  21.  after  "Act""  insert  ":  Pro- 
vided, That  the  Secretary  may  not  acquire 
any  privately  owned  lands  within  the  na- 
tional recreation  area  other  than  with  the 
consent  of  the  owner  so  long  as  the  owner 
agrees  to  the  restrictions  contained  In  sub- 
section (bXl)  of  this  section  and  grant*  the 
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Secretary  a  right  of  first  refusal  as  provided 
in  subsection  (b)(2)  of  this  section. 

Page  8,  line  7,  strike  out  'historically  con- 
sistent" and  Insert  "  architecturally  compati- 
ble". 

Page  9,  line  4,  after  "adopted)."  Insert 
"stepwhUdren,". 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object.  I  reserve 
the  right  to  object  in  order  to  inquire 
of  the  chairman,  are  these  Senate 
amendments  the  technical  corrections 
to  the  text  of  the  House-passed  bill 
which  we  discussed? 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  the  Grand 
Island  bill.  The  request  is  to  concur  in 
the  Senate  amendments  to  the  bill  on 
the  Grand  Island  Recreation  Area  in 
Michigan.  Yes;  the  Senate  amend- 
ments make  some  noncontroversial 
and  technical  amendments.  I  am  un- 
aware of  any  objection  to  them. 

Mr.  KILDEE.  Mr.  Speaker.  I  am  pleased  to 
rise  in  strong  support  of  H.R.  1472,  a  bill  I  in- 
troduced in  the  House  of  Representatives, 
along  with  1 5  of  my  colleagues  from  Michigan. 

I  would  like  to  thank  the  chairman  of  the 
sutx:ommittee  for  his  work  in  bringing  this  bill 
to  fruition.  I  have  had  the  pleasure  to  serve 
with  Mr.  Vento  on  the  House  Interior  Commit- 
tee for  8  years.  Over  this  time,  Mr.  Vento  has 
established  himself  as  a  leader  in  protecting 
our  Nation's  precious  natural  resources,  and  I 
want  to  thank  him  for  all  he  has  done  to  pro- 
tect the  beautiful  resources  in  my  home  State 
of  Michigan. 

Mr.  Speaker,  H.R.  1472  will  establish  the 
Grand  Island  National  Recreatkin  Area  and 
authorize  the  U.S.  Forest  Service  to  manage 
its  natural  and  cultural  resources.  Located  in 
Lake  Superior  in  the  Upper  Peninsula  of 
Michigan,  this  13,000-acre  island  is  one  of  the 
most  beautiful  parcels  of  land  in  our  State. 
Grand  Island  Is  home  to  a  diversity  of  fragile 
flora  and  fauna  that  clearly  warrant  Federal 
protection.  The  island  contains  the  largest 
|}eaver-formed  lake  in  North  America,  and  is 
host  to  many  endangered  plant  and  wildlife 
species. 

H.R.  1472  is  designed  to  help  the  Forest 
Service  better  manage  the  resources  of  Grand 
Island.  This  legislation  provides  guidance  to 
the  Forest  Service  on  many  critical  marwge- 
ment  issues,  such  as  timber  management,  oc- 
cupancy permits,  and  private  (ievelopment  on 
the  island.  I  believe  that  this  bill  is  fair,  and  it 
represents  the  interests  of  all  the  involved 
parties. 

Mr.  Speaker,  as  I  mentiorwd  earlier,  H.R. 
1472  is  designed  to  clarify  certain  manage- 
ment practices  by  the  U.S.  Forest  Servk»  in 
the  management  of  Grand  Island.  When  this 


bill  first  passed  the  House  of  Representatives, 
I  included  a  statement  on  the  House  f'cxx  that 
addressed  a  few  of  the  issues  in  Vne  bill.  First 
it  is  the  intent  of  the  Congress  that  there  will 
be  no  commercial  timber  harvesting  on  Grand 
Islarid.  Rather,  timber  management  shall  be 
used  only  for  the  specific  purposes  listed  in 
the  bill;  including  tfie  enhancement  of  public 
recreation,  scenic  quality,  and  the  protection 
and  enhancement  of  threatened,  endangered, 
or  sensitive  species.  In  addition,  it  is  intended 
that  tfiose  individuals  who  currently  own 
homes  on  Grand  Island  will  t>e  granted  occu- 
p>ancy  and  use  permits  by  the  U.S.  Forest 
Service.  As  long  as  the  users  of  such  permits 
are  in  compliance  with  the  conditions  of  the 
permit,  the  permits  will  automatically  be  re- 
newed by  the  U.S.  Forest  Service.  I  urge  my 
colleagues  to  support  this  legislation  so  we 
can  protect  and  preserve  this  beautiful  island 
f(x  generations  to  come. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1472  and  the  Senate  amendments 
thereto. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


EXTENDING  CERTAIN  EXCEP- 
TIONS FOR  FEDERAL  AND 
MILITARY  RETIREES  EM- 

PLOYED FOR  THE  1990  CENSUS 
Mr.  SAWYER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4637)  to  amend  Public  Law  101- 
86  to  eliminate  the  6-month  limitation 
on  the  period  for  which  civilian  and 
miltiary  retirees  may  serve  as  tempo- 
rary employees,  in  coruiection  with  the 
1990  decennial  census  of  population, 
without  being  subject  to  certain  off- 
sets from  pay  or  other  benefits. 
The  Clerk  read  as  follows: 

H.R. 4637 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  EUMINATION  OF  LIMfTATION. 

(a)  IH  GKNniAL.— Public  Law  101-86  (13 
U.S.C.  23  note)  is  amended  by  striking  sec- 
tion 4. 

(b)  TBCHHICM.  and  CONTORMUfG  AlfKIfl)- 
KKHTS.— 

(1)  Sections  2(b)  and  3(b)  of  Public  Law 
101-86  are  each  amended— 


(A)  by  striking  paragraph  (2); 

(B)  in  paragraph  (1)  by  striking  "(1)".  and 
by  striking  ";  and"  and  inserting  a  period; 
and 

(C)  by  striking  "section—"  and  inserting 
"section"  and  running  in  thereafer  the  text 
of  paragraph  (1)  (as  amended  by  subpara- 
graph (B)). 

(2)  PubUc  Law  101-86  is  amended  by  re- 
designating section  5  as  section  4. 

SEC.  Z.  PRIOR  SERVICE  IN  EXCESS  OF  (  MONTHS 
NOT  AFFECTED 

Nothing  In  this  Act  shall  be  considered  to 
make  an  exemption  under  section  2  or  3  of 
Public  Law  101-86  applicable  to  any  service 
performed  l)efore  the  date  of  enactment  of 
this  Act  which  was  in  excess  of  that  allow- 
able under  section  4  of  Public  Law  101-86 
(as  then  in  effect). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  [Mr. 
Sawyer]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Permsyl- 
vania  [Mr.  Ridge]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  H.R. 
4637,  the  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  bring 
before  the  House  legislation  that  will 
assist  the  Census  Bureau  in  maintain- 
ing a  qualified  temporary  work  force 
through  the  remainder  of  census  oper- 
ations. 

I  am  grateful  for  the  support  and  as- 
sistance of  my  committee  colleagues  in 
this  effort. 

Last  week,  the  Census  Bureau  began 
the  enormous  task  of  visiting  37  mil- 
lion households  that  did  not  return 
census  questionnaires  by  mail.  This  is 
a  task  some  70  percent  greater  than  it 
was  in  the  last  census.  It  will  take  an 
estimated  260,000  temporary  enumera- 
tors to  complete  this  activity.  It  poses 
substantial  operational  difficulty. 

Under  a  law  passed  by  Congress  last 
August,  Federal,  postal,  and  military 
retirees  can  work  for  the  Census 
Bureau  for  up  to  6  months  without  a 
loss  in  pay  or  retirement  benefits. 
However,  after  6  months,  they  are  sub- 
ject to  a  dollar-for-dollar  reduction  in 
benefits. 

Many  Federal  and  military  retirees 
began  working  in  key  census  positions 
when  district  offices  opened  last  fall. 
Nearly  5  percent  of  the  temporary  em- 
ployees nationwide  are  Federal  and 
military  retirees.  In  some  districts.  30 
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percent  of  the  work  force  is  comprised 
of  these  highly  valued  employees. 

Retirees  who  already  have  worked 
for  6  months  now  are  faced  with  a  dif- 
ficult decision.  Whether  to  stop  in 
midcount  or  to  continue  working  with- 
out compensation.  The  loss  of  these 
managers  and  supervisors  would  be  ex- 
tremely disruptive  to  the  Bureaus 
field  operations. 

H.R.  4637  will  help  the  Bureau  meet 
its  unexpectedly  high  recruitment  and 
productivity  goals  by  eliminating  the 
6-month  limitation.  Retirees  will  be 
able  to  continue  in  their  positions  as 
long  as  they  are  needed.  The  authority 
for  the  exemption  expires  on  Decem- 
ber 31.  1990. 

At  this  critical  juncture  in  the  con- 
duct of  the  census,  the  extended  ex- 
emption authorized  by  H.R.  4637  will 
greatly  benefit  the  Bureau's  efforts  to 
complete  the  census  in  a  timely  and 
accurate  manner.  I  urge  my  colleagues 
to  support  this  important  measure 
today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RIDGE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4637.  and  thank  my  good 
friend  and  the  chairman  of  the  Sub- 
committee on  Census  and  Population. 
Mr.  Sawyir.  for  expeditiously  han- 
dling this  legislation. 

H.R.  4637  amends  Public  Law  101-86 
to  extend  the  6-month  earnings  ex- 
emption for  temporary  census  employ- 
ment for  Federal.  Postal,  and  military 
retirees.  This  bill  will  prevent  reduc- 
tion In  annuities  through  the  calendar 
year  for  these  Individuals. 

Since  the  mail  response  rate  fell  far 
below  the  Bureau's  projected  70  per- 
cent, an  additional  56,000  enumerators 
must  be  hired  to  compensate  for  the 
Increase  In  number  of  hoiiseholds  that 
will  be  visited  for  followup.  Extending 
Public  Law  101-86  increases  signifi- 
cantly the  pool  of  qualified  applicants 
available  for  employment  with  the 
Censiis.  These  retirees  have  experi- 
ence In  Government  service  and  bring 
with  them  a  wealth  of  administrative 
and  technical  skills,  as  weU  as  a  knowl- 
edge of  and  commitment  to  public 
service. 

The  practical  effect  of  H.R.  4637 
would  allow  many  top-  and  mid-level 
managers  and  enumerators  to  contin- 
ue In  their  current  positions.  With  the 
Census  Bureau's  current  recruiting 
difficulties,  the  anticipated  reduced 
productivity,  and  extended  field  oper- 
ations. H.R.  4837  would  serve  as  a  ve- 
hicle to  enhance  the  quality  of  the 
Census  work  force. 

Mr.  Speaker.  I  urge  my  colleagues  to 
Join  me  In  supporting  this  legislation. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
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gentleman       from       Mairyland       [Mr. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  to  congratulate 
the  gentleman  from  Ohio  [Mr. 
Sawvt3<]  and  the  ranking  member  on 
the  subcommittee,  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]. 

Mr.  Speaker,  I  rise  to  congratulate 
the  gentleman  from  Ohio  (Mr. 
Sawyer]  and  congratulate  him  on 
bringing  this  legislation.  It  is  very  nec- 
essary. It  facilitates  the  ability  of  the 
Census  to  hire  folks  who  are  obviously 
very  capable,  skilled  people  who  but 
for  this  legislation  would  not  be  able 
to  continue  to  serve  the  Census 
Bureau  in  this  way. 

As  a  Representative  from  a  jurisdic- 
tion which  has  a  large  number  of  folks 
who  fall  into  this  category  because  ob- 
viously, first  of  all.  the  Census  Bureau 
itself  falls  within  the  Fourth  and 
Fifth  Districts  of  Maryland  but  also 
because  we  have  a  large  number  of 
employees  who  work  in  related  offices 
as  well. 

So  I  congratulate  the  chairman  for 
this  legislation  and  believe  it  will  fa- 
cilitate the  work  that  the  Census 
Bureau  is  undergoing  now.  under  diffi- 
cult circumstances  at  best. 

If  I  might  just  transgress  another 
second,  the  gentlelady  from  Illinois, 
and  say  that  there  has  t)een  some  criti- 
cism of  the  Census  Bureau.  I  want  to 
say  very  frankly.  Mr.  Speaker,  that 
the  President  in  his  inaugural  address 
said  that  the  State  of  the  Union  is  in 
many  respects  up  to  each  and  every 
one  of  us.  That  is  the  issue  of  personal 
responsibility. 

I  would  hope  that  every  American 
would  take  upon  himself  or  herself  the 
personal  responsibility  of  assuring 
that  the  Census  Bureau  can  in  fact  do 
its  job  because  without  the  personal 
responsibility  of  every  citizen  of  our 
country  they  cannot  do  their  job. 

So  we  need  to  urge  the  citizens  of 
America  to  participate,  cooperate  and 
facilitate. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kindly  and 
thoughtful  comments.  His  points  are 
well  taken,  and  I  am  pleased  to  associ- 
ate myself  with  his  remarks. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RIDGE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
friend  and  colleague,  the  gentleman 
from  New  York  [Mr.  Gilman]. 

I^.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  jrleldlng  time  to  me. 
Mr.  Speaker.  I  rise  in  support  of 
H.R.  4637  and  commend  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Census  and  Population,  the 
gentleman  from  Ohio  [Mr.  Sawyer]. 
and  the  vice  chairman,  the  gentleman 
from  Pennsylvania  [Mr.  Ridge],  for 
bringing  this  legislation,  which  is  criti- 
cal   to    the    operations    of    the    1990 


census,  to  the  House  floor  today.  H.R. 
4637  will  enhance  the  Census  Bureau's 
ability  to  retain  and  attract  a  quality 
work  force  in  order  to  complete  the 
1990  census. 

Mr.  Speaker.  I  am  certain  that  the 
Members  of  this  body  are  fully  aware 
of  the  difficulties  the  Census  Bureau 
has  been  experiencing  with  the  mall 
questionnaires.  As  a  result  of  the  slow 
rate  of  response,  it  will  be  necessary 
for  the  Bureau  to  conduct  a  more  ex- 
tensive field  operation  than  initially 
anticipated. 

H.R.  4637  will  allow  many  military, 
postal,  and  federal  retirees  currently 
employed  with  the  Census  Bureau  to 
continue  working  without  any  offset 
to  their  annuities.  This  bill  is  impera- 
tive for  the  Bureau  to  conduct  its  op- 
erations smoothly  and  efficiently.  By 
extending  the  period  for  earnings  ex- 
emption through  the  calendar  year, 
disruption  to  the  current  census  work 
force  will  be  averted,  as  well  as  In- 
creasing the  pool  of  qualified  appli- 
cant available  for  census  employment. 

The  1990  census  is  the  largest  and 
most  complex  ever  undertaken.  Data 
collected  in  the  1990  census  will  be 
used  to  determine  the  political,  social, 
and  economic  realities  for  our  Nation 
for  the  next  10  years.  We  must  be  will- 
ing to  work  with  the  Census  Bureau 
and  to  do  whatever  is  necessary  to 
secure  a  complete  and  accurate  count. 
We  cannot  allow  the  quality  of  data  to 
be  placed  in  jeopardy. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  4637,  and 
in  supporting  all  the  efforts  of  the 
census  In  the  coming  months. 

n  1820 

Mr.  SAWYER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  RIDGE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
ToRHicELLi).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Sawyer]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R. 4637. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZATION       TO       SUBMIT 
NAME      OF     MEMBER      AS      CO- 
SPONSOR  ON  H.R.  2273 
Mr.    HOYER.    Mr.    Speaker.    I    ask 
unanimous  consent  that  I  may  be  au- 
thorized to  sign  and  submit  requests  to 
add     the     name     of     the     following 
Member  to  the  list  of  cosponsors  on 
H.R.  2273: 
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Pursuant  to  cl&use  4  of  rule  XXII  of  the 
Rules  of  the  House  of  Representatives,  the 
following  sponsor  Is  hereby  added  to  H.R. 
2273:  Romano  L.  MazzoU  of  Kentucky. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


AWARDING  A  CONGRESSIONAL 
GOLD  MEDAL  TO  LAURANCE 
SPELMAN  ROCKEFELLER 

Mr.  LEHMAN  of  CaUfomia.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  1853)  to 
award  a  congressional  gold  medal  to 
Laurance  Spelman  Rockefeller. 

The  Clerk  read  as  follows: 
S.  1853 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assumbled, 

SECTION  I.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  Laurance  Spelman  Rockefeller  fol- 
lowed in  the  tradition  of  his  father,  John  D. 
Rockefeller,  Jr..  by  enlarging  and  enhancing 
the  National  Park  System  of  the  United 
States,  including  the  donation  of  five  thou- 
sand acres  on  the  Island  of  St.  John  for  the 
Virgin  Islands  National  Park; 

(2)  Laurance  Spelman  Rockefeller  was  ap- 
pointed by  President  Dwight  D.  Eisenhower 
as  chairman  of  the  Outdoor  Recreation  Re- 
sources Review  Commission,  and  his  work 
led  to  the  establishment  of  the  Bureau  of 
Outdoor  Recreation,  the  Land  and  Water 
Conservation  Fund,  the  Wilderness  Act,  the 
National  System  of  Scenic  Rivers,  and  other 
landmark  conservation  programs: 

(3)  Laurance  Spelman  Rockefeller  was  ap- 
pointed by  President  Lyndon  B.  Johnson  as 
Chairman  of  the  1965  Whilte  House  Confer- 
ence on  Natural  Beauty,  and  his  recommen- 
dations brought  the  concept  of  natural 
beauty  to  urban  areas,  led  to  the  Highway 
Beautification  Act,  and  increased  State  and 
local  awareness  of  environmental  Issues: 

(4)  Laurance  Spelman  Rockefeller  collabo- 
rated with  Lady  Bird  Johnson  in  her  quest 
to  beautify  the  United  States  and  the  Cap- 
ital, and  assisted  her  in  the  creation  of  the 
Lyndon  Baines  Johnson  Memorial  Grove  in 
Washington,  District  of  Columbia: 

(5)  Laurance  Spelman  Rockefeller  served 
President  Richard  M.  Nixon  and  President 
Gerald  R.  Ford  as  chairman  of  Presidential 
advisory  committees  on  environmental  qual- 
ity, and  served  on  other  Federal  advisory 
groups.  Including  the  Public  Land  Law 
Review  Conunisslon  and  the  National  Park 
Foundation: 

(6)  Laurance  Spelman  Rockefeller  served 
as  a  member  of  the  New  York  State  Council 
of  Parks  for  thirty  years  and,  as  its  chair- 
man, expanded  and  modernized  the  State 
park  system  through  an  iimovative  bond 
program  which  was  replicated  across  the 
Nation; 

(7)  Laurance  Spelman  Rockefeller  served 
as  a  principal  advisor  on  environmental 
matters  to  his  brother.  Governor  Nelson  A. 
Rockefeller  of  New  York,  and  helped  to  de- 
velop the  Adirondack  Park  Agency,  the 
Hudsor  River  Valley  Commission,  the  first 
State  water  pollution  bond  issues,  and  the 
first  comprehensive  State  environmental 
and  conservation  agency; 

(8)  Laurance  Spelman  Rockefeller  served 
as  a  memt>er  and  President  of  the  Palisades 
Interstate  Park  Commission  for  forty  years 


and  made  major  donations  to  expand  the 
Palisades  Interstate  Park  System: 

(9)  Laurance  Spelman  Rockefeller  contrib- 
uted to  the  environmental  quality  of  New 
York  City  through  his  efforts  on  behalf  of 
the  New  York  Zoological  Society  and  the 
Bronx  Zoo,  the  New  York  Aquarium,  Cen- 
tral Park,  and  other  parks  in  the  city: 

(10)  Laurance  Spelman  Rockefeller,  as  a 
parttlme  resident  of  Woodstock,  Vermont, 
has  contributed  to  the  environmental  aes- 
thetics of  that  community  through  promo- 
tion of  the  placement  of  power  lines  under- 
ground, the  initiation  of  watershed  plan- 
ning, and  the  preservation  and  display  of 
historic  properties  and  objects: 

(11)  Laurance  Spelman  Rockefeller  has 
been  the  long-time  guiding  force  in  three 
significant  private  conservation  organiza- 
tions: Jackson  Hole  Preserve,  Incorporated, 
which  has  preserved  park  land  in  the  Grand 
Tetons  of  Wyoming,  the  Virgin  Islands,  and 
the  Hudson  Valley:  the  American  Conserva- 
tion Association,  which  has  provided  sup- 
port and  encouragement  for  innovative  gov- 
ernment and  private  conservation  programs: 
and  Historic  Hudson  Valley,  Incorporated, 
which  has  preserved  outstanding  historic 
properties  of  the  Hudson  Valley  for  public 
use: 

(12)  Laurance  Spelman  Rockefeller  has 
played  an  important  role  in  creating  or  lead- 
ing other  private  conservation  organiza- 
tions. Including  Resources  for  the  Future, 
the  National  Recreation  and  Park  Associa- 
tion, and  the  Conservation  Foundation:  and 

(13)  Laurance  Spelman  Rockefeller,  in  ad- 
dition to  his  extraordinary  contributions  to 
the  environment  in  the  United  States,  is  one 
of  the  leaders  in  the  fight  against  cancer 
with  more  than  forty  years  of  dedicated 
work  and  l>enefactions  to  the  Memorial 
Sloan-Kettering  Cancer  Center. 

SEC  Z.  CONGRESSIONAL  GOLD  MEDAI. 

(a)  Presentation  Adthorized.— The  Presi- 
dent is  authorized  to  present,  on  behalf  of 
the  Congress,  a  gold  medal  of  appropriate 
design  to  Laurance  Spelman  Rockefeller  in 
recognition  of  his  leadership  on  behalf  of 
natural  resource  conservation  and  historic 
preservation. 

(b)  Design  and  Striking.— For  purposes  of 
the  presentation  referred  to  in  subsection 
(a),  the  Secretary  of  the  Treasury  shall 
strike  a  gold  medal  with  suitable  emblems, 
devices,  and  inscriptions  to  be  determined 
by  the  Secretary. 

(c)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  not 
to  exceed  $25,000  to  carry  out  this  section. 

SEC  s.  dupucate  medals. 

(a)  Striking  and  Sale.— The  Secretary  of 
the  Treasury  may  strike  and  sell  duplicates 
in  bronze  of  the  gold  medal  struck  pursuant 
to  section  2  under  such  regulations  as  the 
Secretary  may  prescribe,  at  a  price  suffi- 
cient to  cover  the  costs  thereof,  including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses  and  the  cost  of  the  gold 
medal. 

(b)  Rrhiburseicent  or  Appropriation.— 
The  appropriation  used  to  carry  out  section 
2  shall  be  reimbursed  out  of  the  proceeds  of 
sales  under  subsection  (a). 

SEC  t.  national  medals. 

The  medals  struck  pursuant  to  this  Act 
shall  be  considered  national  medals  for  pur- 
poses of  chapter  51  of  title  31,  United  SUtes 
Code. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 


The  gentleman  from  California  [Mr. 
Lehman]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Indiana 
[Mr.  HiLER]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  bUl,  S.  1853,  au- 
thorizes the  minting  of  a  congressional 
gold  medal  to  be  awarded  to  Mr.  Laur- 
ance Spelman  Rockefeller,  and  bronze 
duplicates  of  the  medal  to  be  made 
available  to  the  American  pubUc.  The 
bill  authorizes  an  appropriation  not  to 
exceed  $25,000  to  carry  out  this  act. 
which  shall  be  reimbursed  by  sales  of 
the  medal  resulting  at  no  net  cost  to 
the  Government. 

The  sulx:ommittee  passed,  without 
amendment  and  by  unanimous  con- 
sent, the  House  version  of  the  bill, 
H.R.  3625.  The  Senate  version  of  the 
bill,  S.  1853.  was  passed  on  March  26, 
1990,  with  one  minor  amendment  cor- 
recting a  drafting  error.  Other  than 
that  one  change,  the  House  and  the 
Senate  bills  are  identical.  We  are  con- 
sidering the  Senate  blU  here  today  in 
order  to  expedite  the  legislative  proc- 
ess so  that  the  Mint  shall  have  ade- 
quate time  to  prepare  and  produce  the 
medal. 

Mr.  Rockefeller's  contributions  as  a 
conservationist  are  truly  extraordi- 
nary. Mr.  Rockefeller  has  dedicated  a 
lifetime  promoting  and  giving  to  our 
national  and  State  parks,  helping  to 
preserve  for  future  generations  some 
of  our  Nation's  most  treasured  assets. 
He  is  primarily  responsible  for  the  en- 
largement of  the  Palisades  Interstate 
Park  System.  As  President  Eisenhow- 
er's appointment  to  chair  the  Outdoor 
Recreational  Resources  Commission, 
his  leadership  led  to  the  establishment 
of  the  Bureau  of  Outdoor  Recreation, 
the  Land  and  Water  Conservation 
Fund,  the  Wilderness  Act.  the  Nation- 
al Wild  and  Scenic  Rivers  System  and 
other  important  conservation  efforts. 

Mr.  Rockefeller  has  served  in  official 
capacity  as  an  environmental  adviser 
to  four  Presidents,  long  before  the  en- 
vironment was  a  popular  issue.  His 
personal  generosity  and  his  indefatiga- 
ble environmental  concerns  are  well- 
known  and  well-documented.  He  Is  cer- 
tainly deserving  of  this  award. 

I  want  to  thank  the  gentleman  from 
Arizona  [Mr.  Udall],  chairman  of  the 
Committee  on  the  Interior,  for  his 
leadership  on  this  legislation,  and  to 
acknowledge  the  very  hard  work  done 
in  acquiring  the  218  cosponsors  that 
we  require  in  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  for 
commemorative  medal  legislation. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  that  has  bipartisan  support. 
The  bill  was  reported  by  our  commit- 
tee without  dissent.  I  urge  its  passage. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HILER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  a  congressional  gold  medal  to  Laur- 
ance  Spelman  Rockefeller.  We  are  rec- 
ognizing Laurance  Rockefellers 
achievements  today  as  an  envirormien- 
talist  and  a  humanitarian.  He  has 
dedicated  over  40  years  of  his  life  to 
environmental  and  health  care  causes. 
He  is  the  type  of  individual  truly  de- 
serving of  congressional  recognition. 

I  would  like  to  commend  Mr.  Udaix 
for  the  fine  work  he  did  on  the  House 
version  of  this  bUl.  He  has  complied 
with  all  of  the  Consumer  Affairs  and 
Coinage  Subcommittee  rules  and  we 
appreciate  those  efforts. 

The  bill  we  are  taking  up  today  is 
the  Senate  bUl.  S.  1853.  S.  1853  is  vir- 
tually identical  to  the  House  bill.  H.R. 
3625.  The  language  of  the  bills  is 
standard  language  for  national  medal 
legislation  we  have  used  in  the  past. 

Section  1  of  the  bill  describes  at 
great  length  the  truly  remarkable 
achievements  of  Laurance  Rockefeller 
over  the  course  of  his  lifetime. 

Section  2  authorizes  the  medal  and 
requires  that  the  design  and  inscrip- 
tions represented  on  the  medal  shall 
be  selected  by  the  Secretary  of  the 
Treasury. 

Section  3  authorizes  duplicates  of 
the  medal  to  be  minted  at  no  net  cost 
to  the  Government. 

Section  4  designates  the  medals  as 
national  medals. 

I  am  pleased  that  we  can  take  up  the 
Senate  bill  today  and  send  this  legisla- 
tion directly  to  the  President.  I  urge 
my  colleagues  to  support  S.  1853. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  GilmamJ. 

Mr.  GILMAN.  Mr.  Speaker,  as  an 
original  cosponsor  of  H.R.  3625.  which 
is  similar  to  S.  1853.  awarding  a  con- 
gressional gold  medal  to  Laurance 
Spelman  Rockefeller.  I  am  pleased  to 
rise  in  strong  support  of  this  impor- 
tant legislation  and  I  thank  the  gen- 
tleman from  California  [Mr.  Lehman]. 
and  gentleman  from  Indiana  [Mr. 
HiLKR]  of  the  Banking  and  Finance 
Subcommittee  for  bringing  this  meas- 
ure to  us.  I  would  like  to  thank  the 
other  original  cosponsors  of  this  legis- 
lation. Mr.  Udaix.  Mr.  Pish.  Mr.  Gon- 
ZAUZ.  Mr.  Pickle.  Mr.  Paxon.  and 
Mrs.  BoGCS.  as  well  as  the  distin- 
guished Speaker  of  the  House,  the  dis- 
tinguished minority  leader,  and  the 
majority  leader,  for  their  assistance  in 
bringing  this  legislation  to  the  floor. 

Laurance  Rockefeller  is  universally 
recognized  as  a  monumental  founder 
of  the  cause  for  environmental  preser- 
vation. When  the  history  books  are 
written.  Mr.  Rockefeller  wiU  be  re- 
membered for  his  major  role  in  foster- 
ing a  new  era  of  environmental  con- 
cern   In    the    United   SUtes.    He    has 


served  with  several  administrations  be- 
ginning with  President  Eisenhower 
and  concluding  with  President  Ford, 
but  his  contributions  to  our  Nation's 
environmental  movement  continue 
and  go  far  beyond  his  governmental 
service. 

Mr.  Rockefeller  first  served  under 
President  Eisenhower  as  Chairman  of 
the  Outdoor  Recreation  Resources 
Review  Commission  which  led  to  the 
establishment  of  the  Bureau  of  Out- 
door Recreation,  the  Land  and  Water 
Conservation  Fund,  and  the  National 
System  of  Scenic  Rivers.  In  1965. 
Laurance  Rockefeller  was  appointed 
by  President  Johnson  to  chair  the 
White  House  Conference  on  Natural 
Beauty.  This  conference  led  to  the  es- 
tablishment of  several  landmark  pro- 
grams including  the  Highway  Beautifi- 
cation  Act  as  well  as  other  initiatives 
to  promote  State  and  local  awareness 
of  environmental  issues.  In  addition, 
he  collaborated  closely  with  Lady  Bird 
Johnson  to  promote  the  beautification 
of  our  Nation's  Capital. 

As  an  adviser  to  his  brother,  the  late 
Gov.  Nelson  A.  Rockefeller  of  New 
York.  Laurance  Rockefeller  helped  to 
develop  the  Adriondack  Park  Agency, 
and  the  Hudson  River  Valley  Commis- 
sion. As  a  represenUtive  of  that  region 
in  New  York.  I  fondly  remember  Laur- 
ance Rockefeller  as  the  father  of  our 
local  environmental  conservation 
movement,  and  indeed  he  helped  to  es- 
tablish the  first  comprehensive  State 
environmental  and  conservation 
agency  in  our  home  State  of  New 
York. 

Finally.  Mr.  Rockefeller  has  served 
as  chairman  of  the  Presidential  Advi- 
sory Committees  on  Environmental 
Quality  under  both  President  Nixon 
and  President  Ford.  In  addition  to  his 
legendary  efforts  on  environmental 
matters.  Mr.  Rockefeller  has  devoted 
more  thaji  40  years  of  his  insight, 
wisdom,  benefactions,  and  tireless  as- 
sistance to  the  Memorial  Sloan-Ket- 
tering  Cancer  Center. 

H.R.  3625  instructs  the  Department 
of  the  Treasury  to  strike  a  gold  medal 
of  suitable  design  and  authorizes 
$25,000  for  this  purpose.  As  we  ap- 
proach Laurance  Rockefellers  80th 
birthday.  I  feel  confident  that  enact- 
ment of  H.R.  3625  will  mark  an  appro- 
priate way  for  the  Congress  to  cele- 
brate the  birth  and  contributions  of 
this  environmental  hero.  I  urge  my 
colleagues  to  support  this  important 
legislation  awarding  Laurance  Rocke- 
feller with  a  congressional  gold  medal. 


D  1830 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  HILER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Pennsylvania    [Mr. 

RiDCE]. 


Mr.  RIDGE.  Mr.  Speaker,  I  would 
just  make  an  inquiry  of  my  friend,  the 
gentleman  from  California,  and  of  the 
ranking  member  of  the  subcommittee. 
First  of  all,  I  join  the  gentleman  as  a 
member  of  that  subcommittee  certain- 
ly in  strong  support  of  this  legislation. 
But  on  the  day  we  reported  out  this 
piece  of  legislation  with  the  over- 
whelming bipartisan  support  of  the 
committee,  I  think  there  were  one  or 
two  other  pieces  of  legislation,  includ- 
ing a  commemorative  coin  for  the 
USO.  I  was  wondering  if  I  might  in- 
quire as  to  the  status  of  that  particu- 
lar commemorative  legislation. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield,  to 
my  knowledge,  that  legislation  is  in 
the  full  committee. 

Mr.  RIDGE.  That  one  is  going  to  the 
full  committee? 
Mr.  LEHMAN  of  California.  Yes. 
Mr.  RIDGE.  I  might  make  a  private 
inquiry  of  the  gentleman. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  let  me  say  that  this  gentle- 
man does  not  have  any  control  over 
that  process. 

Mr.  RIDGE.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  appreciate  his  re- 
sponse. 

Mr  DE  LUGO  Mr.  Speaker,  I  rise  in  support 
of  H  R  3625,  of  wtMch  I  am  a  cosponsor.  This 
bill  pays  tnbute  to  one  of  the  ptilars  of  our  so- 
ciety. Mr  Laurance  Spelnfian  Rockefeller,  by 
awarding  him  a  Congressional  gold  medal  for 
his  outstanding  work  in  the  areas  of  histonc 
and  natural  resource  preservation. 

On  behalf  of  the  Governor  and  the  people 
of  the  U.S.  Virgin  Islands,  I  would  like  to 
extend  my  heartfelt  thanks  and  appreciation 
to  Laurance  Rockefeller  His  generous  gift  of 
5,000  acres  in  the  1950's  formed  the  heart  of 
our  national  park  on  the  island  of  St.  John. 
CXie  to  Laurance  Rockefeller's  donation  and 
foresight,  millions  of  Virgin  Islands  residents 
and  visitors  are  able  to  enjoy  one  of  the  most 
beautiful  park  lands  in  the  world,  and  this  in- 
comparable scenery  will  be  preserved  for  gen- 
erations to  come. 

Mr.  PICKLE.  Mr.  Speaker,  before  us  today  is 
a  special  bill  to  recognize  one  of  Amenca's 
greatest  conservationists.  Laurance  Rockefel- 
ler, by  word  and  deed,  has  greatly  advanced 
the  causes  of  conservation  and  historic  pres- 
ervation throughout  the  United  States.  Often 
acting  alone,  almost  a  solitary  voice  in  the  wil- 
derness, he  has  promoted  land  conservation 
and  helped  to  set  aside  natural  wilderness 
areas  long  before  it  became  popular  on  the 
national  agerxla. 

Laurance  Rockefeller's  contributions  have 
played  a  major  role  in  fostering  a  new  era  of 
environmental  concern  in  tt>e  United  States. 
He  has  served  with  five  administrations  begin- 
ning with  President  Eisenhower  and  conclud- 
ing with  President  Ford. 

He  was  first  appointed  Chairman  of  the  Out- 
door Recreation  Resources  Review  Commis- 
sion ufxJer  President  Eisenhower.  His  leader- 
ship of  that  Commission  resulted  in  the  estab- 
lishment of  the  Bureau  of  Outdoor  Recreation, 
the  Land  and  Water  Conservation  Fund,  the 
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Witdemess  Act,  the  National  System  of  Scenic 
Rivers  as  weil  as  other  important  conservation 
programs. 

In  1965  his  chairmanship  of  President 
Lyndon  B.  Johnson's  White  House  Confer- 
ence on  Natural  Beauty  thought  about  many 
programs  VnaX  we  possibly  take  for  granted 
today.  The  Highway  Beautification  Act  is  a 
specific  example.  In  addition,  he  collatxxated 
with  Lady  Bird  Johnson  to  promote  the  beauti- 
fication of  this  Nation  and  it's  Capitol. 

In  more  recent  time,  Laurance  Rockefeller 
has  worked  ctosely  with  Lady  Bird  Johnson  in 
tt>e  promotkjn  of  the  National  WikJftower 
Center.  His  personal  contributions  in  cash  and 
time  have  been  marvelous.  You  may  also 
recall  he  was  instoimental  in  advancing  the 
designation  of  the  LBJ  Memorial  Grove  here 
in  Washington. 

Mr.  Speaker,  the  action  the  Congress  takes 
today  is  proper  and  fitting,  and  tfiis  recognition 
Is  long  overdue.  This  congressional  gold 
medal  will  recognize  his  contribution  and  life- 
long dedication  to  the  conservatk>n  and  wise 
use  of  America's  natural  resources  and  the 
preservatk>n  of  its  historic  recourses. 

Mr.  UDALL.  Mr.  Speaker,  on  this  day  when 
we  take  up  legislation  to  award  a  congression- 
al gold  medal  to  Laurance  Rockefeller,  ttie 
words  of  Lady  Bird  Johnson  come  to  mind. 
She  recently  sakl,  "Among  the  legwns  of  us 
who  are  aware  of  Laurance's  love  for  and 
contributions  to  our  country,  you'll  find  no 
vok»  filled  with  more  gratitude,  praise  and 
deeply-held  esteem  than  mine."  It  woukl  be 
difficult  to  to  any  better  than  Mrs.  Johnson 
when  attempting  to  describe  my  admiration  for 
Laurance  and  what  he  has  accomplished  in 
ttie  fiekJs  of  consen^ation  and  ttie  environ- 
ment. 

Laurance  Rockefeller's  contributions  have 
played  a  major  role  in  fostering  a  new  era  of 
environmental  cor>cem  in  ttie  United  States. 
He  has  served  with  administratk>ns  beginning 
with  PreskJent  Eisenhower  and  corwluding 
with  President  Ford. 

It  was  apparent  from  the  start  VnaX  Mr. 
Rockefeller's  path  would  leave  in  its  wake 
some  Indisputably  landmark  programs.  His 
first  Presidential  appointment  was  chairman  of 
the  Outdoor  Recreatwn  Resources  Review 
Commisskw  under  Presklent  Eisenhower.  His 
leadership  on  this  Commission  resulted  in  the 
establishment  of  the  Bureau  of  Outdoor 
Recreation,  the  Land  and  Water  Conservatk}n 
Fund,  the  Wilderness  Act,  the  Natkxial 
System  of  Scenic  Rivers,  as  well  as  other  im- 
portant conservation  programs. 

In  1965,  his  chairmanship  of  President 
Johnson's  White  House  Conference  on  Natu- 
ral Beauty  brought  about  programs  that  we 
possibly  take  for  granted  today.  He  was  re- 
sponsible for  the  Highway  Beautification  Act, 
as  well  as  other  njral  and  urban  beautifk^alion 
projects.  In  addition,  he  collaborated  with  Lady 
Bird  Johnson  to  promote  the  beautificatk>n  of 
this  Nation  and  Its  Capital. 

The  United  States  might  be  a  vastly  differ- 
ent place  If  Laurance  Rockefeller  chose  a  dif- 
ferent cause.  Mr.  Rockefeller 's  acts  of  pNlan- 

thropy  with  respect  to  the  preservation  and 

conservation  of  puWk;  lands  are  numerous.  To 

name  just  two,  he  donated  over  5,000  acres 

on  the  island  of  St.  John  for  the  Virgin  Island 


Natkxial  Park,  as  well  as  a  sizeable  acreage 
for  Grand  Teton  Natk>nal  Pari(. 

Moreover,  Laurance  Rockefeller's  contribu- 
ttons  go  beyond  the  environment.  He  has 
been  one  of  the  foremost  leaders  in  the  fight 
against  cancer  through  more  than  40  years  of 
dedKated  work  and  benefactions  to  the  Me- 
morial Sloan-Kettering  Cancer  Center. 

Mr.  Speaker,  the  congressional  gold  medal 
has  been  awarded  in  the  past  to  groups  and 
individuals  in  a  multitude  of  endeavors,  yet  we 
have  never  given  one  in  recognition  of 
achievements  in  the  field  of  conservation  and 
historic  preservation.  It  is  high  time  that  some- 
one in  this  field  is  honored,  and  I  cannot  think 
of  anyone  more  deserving  than  Laurance 
Spelman  Rockefeller. 

Mr.  FISH.  Mr.  Speaker,  it  is  my  pleasure  to 
rise  today  in  support  of  H.R.  3625,  and  to  pay 
tribute  to  a  man  most  deserving  of  a  congres- 
sk>nal  gold  medal— Laurance  Spelman  Rocke- 
feller. 

Long  before  the  first  Earth  Day  in  1970, 
Laurance  Rockefeller's  contributions  played  a 
major  role  in  fostering  a  new  era  of  environ- 
mental coTKem  in  the  United  States.  Through- 
out the  Eisenhower,  Johnson,  Nixon,  and  Ford 
administratkjns,  Mr.  Rockefeller  spearheaded 
efforts  to  preserve  national  and  State  par1(S. 
He  was  instrunwntal  in  the  establishment  of 
numerous  invaluable  park  system  programs  in 
New  York  State,  including  park  land  in  my  dis- 
trict the  historic  Hudson  Valley. 

Foltowing  in  the  traditkjn  of  his  grandfather 
and  father,  Laurance  Rockefeller's  dedk»ted 
leaderstiip  and  generous  financial  support 
have  made  him  a  worid  leader  in  the  protec- 
tkxi  arxl  preservation  of  our  environment.  Mr. 
Rockefeller  is  unk^uely  qualified  to  be  tf>e  first 
recipient  of  this  award  in  the  field  of  natural 
resources  conservation  and  historic  preserva- 
tk)n— and  I  join  232  of  my  colleagues  in 
saying  there  is  no  one  more  deserving. 

Mr.  HILER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRiCELLi).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Lehman]  that  the 
House  suspend  the  niles  and  pass  the 
Senate  bill.  S.  1853. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legKlative 
days  within  which  to  revise  and 
extend  their  remarks,  and  include  ex- 
traneous material,  on  S.  1853,  the 
Senate  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PAA  CIVHi  PENALTY  ASSESS- 
MENT DEMONSTRATION  PRO- 
GRAM EXTENSION 

Mr.  ANDERSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2533)  to  amend  the 
Federal  Aviation  Act  of  1958  to  extend 
the  civil  penalty  assessment  demonsta- 
tion  program,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.  2533 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Section  9G5(d)(4)  of  the 
Federal  Aviation  Act  of  1958  (49  App.  UJ3.C. 
1475(d)(4))  is  amended  by  striking  "28 
month"  and  inserting  In  lieu  thereof  "31- 
month". 

(b)  The  amendment  made  by  sulisectlon 
(a)  shall  be  effective  as  of  April  30, 1990. 

Sec.  2.  Section  511  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  App. 
U.S.C.  2210)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Use  or  Airport  Gknehated  Revenues 
IN  Hawaii.— 

"(1)  General  rdij:.— Notwithstanding  the 
limitation  on  the  use  of  revenues  generated 
by  airixjrts  contained  In  subsection  (a><12) 
of  this  section,  the  SUte  of  Hawaii  may  use 
for  eligible  transportation  projects  revenues 
generated  on  the  sale  at  off-airport  loca- 
tions in  the  SUte  of  duty-free  merchandise 
under  a  contract  between  the  State  and  a 
duty-free  sales  enterprise. 

"(2)  lilMITATIONS.— 

"(A)  Apflicability  period.— This  subsec- 
tion only  applies  to  revenues  generated 
after  the  date  of  enactment  of  this  sulisec- 
tlon and  l)efore  December  31,  1994,  on  sales 
referred  to  In  paragraph  (1)  and  to  amounts 
in  the  Airport  Revenue  Fund  of  the  State  of 
Hawaii  which  are  attribuUble  to  revenues 
generated  before  the  date  of  enactment  of 
this  suttsectlon  on  such  sales. 

"(B)  Coverage  of  airport  capital  and  op- 
erating COSTS.— The  State  of  Hawaii  may 
use  under  paragraph  (1)  revenues  generated 
on  sales  referred  to  In  paragraph  (1)  in  a 
fiscal  year  of  the  State  only  If  the  amount 
of  such  revenues,  when  added  to  the 
amount  of  funds  received  In  such  year  by 
the  State  for  airport  capital  and  operating 
costs  from  all  other  sources  (Including  reve- 
nues, unrestricted  cash  on  hand,  and  Feder- 
al funds  made  available  under  this  Act  for 
expenditure  at  such  airports),  exceeds  150 
percent  of  the  projected  airport  capital  and 
operating  costs  for  such  year. 

"(C)  Annual  cap.— The  Amount  of  reve- 
nues generated  on  sales  referred  to  In  [>ara- 
graph  (1)  in  a  fiscal  year  of  the  State  of 
Hawaii  which  the  SUte  may  use  under  para- 
graph ( 1 )  may  not  exceed  the  amount  of  the 
excess  determined  under  subparagraph  (B) 
for  such  year. 

"(D)  Aggregate  cap.— The  maximum 
amount  of  revenues  which  the  SUte  of 
Hawaii  may  use  under  paragraph  (1)  may 
not  exceed  $250,000,000  In  the  aggregate. 

"(E)  Reduction  due  to  landino  pee  in- 
crease.—If  any  fee  levied  or  collected  by  an 
airport  operated  by  the  SUte  of  Hawaii  for 
a  rental  charge,  landing  fee,  or  other  service 
charge  from  an  aircraft  operator  for  the  use 
of  airport  facilities  Is  Increased  In  the  period 
beginning  on  the  date  of  enactment  of  this 
subsection  and  ending  E>ecember  31,  1994, 
by  a  percentage  which  Is  greater  than  the 
pen^ntage  change  In  the  Consumer  Price 
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Index  of  All  Urban  Consumers  for  Honolu 
lu.  Hawaii,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor 
In  such  period  and  If .  as  a  result  of  such  fee 
increase,  there  is  an  increase  in  the  reve- 
nues derived  from  such  fee.  the  1250.000.000 
limit  established  by  subparagraph  (D)  shall 
be  reduced  by  the  amount  of  the  projected 
increase  in  such  revenues  in  such  period  less 
any  portion  of  such  increase  which  is  attrib- 
utable to  changes  in  such  Index  in  such 
period. 

•(F)  DrrniMU«ATion  or  costs  ajto  project 
■D  incK*AS«s  iH  RxvDnjis.— The  state  of 
Hawaii  shall  determine  capital  and  operat- 
ing costs  and  revenues  under  subparagraph 
(B)  and  the  amount  of  projected  increases 
in  revenues  from  fee  increases  referred  to  in 
subparagraph  (E).  Determinations  shall  be 
submitted  by  the  SUte  to  the  Secretary  for 
approval.  A  determination  shall  be  treated 
as  approved  by  the  Secretary  unless  the 
Secretary  disapproves  such  determination 
on  or  before  the  30th  day  after  the  SUte 
submits  such  determination  to  the  Secre 
tary. 

(G)  Eligibility  roR  DiscRrrioNAHY 
cRAirrs.-The  SUte  of  Hawaii  shaU  not  be 
eligible  for  a  grant  under  section  507(c)  in 
any  fiscal  year  in  which  the  SUte  uses 
under  paragraph  ( 1 )  revenues  generated  on 
sales  referred  to  in  paragraph  (1).  If  the 
SUte  receives  a  grant  in  a  fiscal  year  in 
which  the  SUte  as  a  result  of  this  subpara- 
graph is  not  eligible  to  receive  a  grant,  the 
SUte  shall  repay  all  amounU  received  by 
the  SUte  under  such  grant  to  the  Secretary 
for  deposit  in  the  discretionary  fund  esUb- 
lished  under  section  507(c). 

(3)  PniiOD  or  osx.— Revenues  generated 
on  sales  referred  to  in  paragraph  ( 1 )  in  the 
period  of  applicability  set  forth  in  para 
graph  (2KA)  may  be  used  under  paragraph 
(1 )  in  any  fiscal  year  of  the  SUte.  including 
a  fiscal  year  of  the  SUte  beginning  sifter 
December  31,  1W4. 

(4)  DKnitmoHS.— In  this  subsection,  the 
following  apply: 

(A)  Airport  capital  akd  ophwtinc 
COSTS.— The  term  airport  capital  and  oper 
atlng  costs'  means  costs  incurred  by  the 
SUte  of  Hawaii  for  operation  of  all  airports 
operated  by  such  SUte  and  costs  for  debt 
service  incurred  by  such  SUte  in  connection 
with  capital  projects  for  such  airports,  in- 
cluding Interest  and  amortization  of  princi- 
pal costs. 

•■(B)    DtTTY-rRKE    SALES    nmtRPRISC     DUTY- 

FTiEE  MERCHAWDISR.— The  terms  duty-free 
sales  enterprise'  and  duty-free  merchan 
dlse  have  the  meaning  such  terms  have 
under  section  555(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1555(b>). 

"(C)  Eligiblk  traksportatioji  project  — 
The  term  eligible  transportation  project 
means  a  project  for  construction  or  recon- 
struction of  a  highway  on  a  Pederal-aid 
system  which  wUl  faclllUte  access  to  an  air 
port  and  which  is  located  within  10  miles  by 
road  of  such  airport. 

■■(D)    PEDERAL-AID    SYSTEM;    HIGHWAY— The 

terms  Federal  aid  system'  and  highway 
have  the  meaning  such  terms  have  under 
section  101  of  tiUe  23.  United  SUtes  Code.  ' 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  California  [Mr. 
ANDERSoif]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  (Mr.  Cunger]  will  be 
recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Spealcer,  the  bill  now  before  us 
extends  for  3  months  the  authority  of 
the  Federal  Aviation  Administration 
to  assess  civil  penalties  in  small  cases. 
In  addition,  it  includes  a  compromise 
on  legislation  previously  passed  by 
both  Houses  to  allow  the  state  of 
Hawaii  to  fund  highway  construction 
with  revenues  generated  by  a  duty- 
free shop  associated  with  the  Honolu- 
lu Airport. 

Civil  penalties  for  violations  of  FAA 
regulations  are  an  important  part  of 
FAA's  program  for  ensuring  aviation 
safely.  In  1987.  FAA  was  given  author- 
ity for  a  2-year  demonstration  pro- 
gram allowing  FAA  to  assess  civil  pen- 
alties In  cases  involving  penalties  of 
less  than  $50,000.  Previously,  penalties 
in  those  cases  were  assessed  by  the 
courts.  In  support  of  the  demonstra- 
tion program,  FAA  pointed  out  that  in 
these  small  cases  it  was  difficult  to 
persuade  a  U.S.  attorney  to  take  a  case 
to  a  U.S.  district  court  and  that,  in  any 
event,  these  types  of  cases  were  not  an 
efficient  use  of  the  time  of  U.S.  attor- 
neys of  the  courts. 

Unfortunately,  in  implementing  the 
demonstration  program.  FAA  adopted 
procedural  regulations  without  follow- 
ing the  Adminsitrative  Procedure  Act 
requirements  of  notice  and  comment. 
In  addition,  the  regulations  them- 
selves were  severely  criticized  as  being 
unfair  to  defendants. 

Late  in  the  last  congressional  ses- 
sion, legislation  was  enacted  extending 
the  program  through  April  30— yester- 
day—to  give  the  FAA  an  opportunity 
to  improve  its  prcx:edural  regulations. 
FAA  has  been  highly  responsive  and 
last  week  issued  rulemaking  proposals 
which,  when  finally  adopted,  will  meet 
the  major  objections  which  have  been 
raised. 

In  the  short  time  since  FAAs  recent 
rulemaking,  it  has  not  been  possible  to 
get  an  agreement  with  the  other  body 
on  a  long-term  extension  of  the  pro- 
gram. A  3-month  extension  should 
give  us  the  time  needed  to  develop  and 
pass  legislation  dealing  with  the  pro- 
gram on  a  more  permanent  basis. 

While  technically  the  program  ex- 
pired yesterday,  the  bill  establishes  an 
effective  date  of  April  30.  This  will 
ensure  that  when  it  is  enacted,  FAA 
will  have  authority  to  continue  the 
more  than  4.000  civil  penalty  cases 
now  under  way.  The  effective  date  will 
also  permit  FAA  to  assess  penalties  for 
violations  occurring  between  April  30 
and  the  date  the  bill  is  signed. 

The  provision  on  Hawaii  duty-free 
revenues  is  a  compromise  on  legisla- 
tion which  has  been  previously  passed 
by  both  Houses.  Before  outlining  it. 
however,  I  do  want  to  conunend  and 
pay  special  tribute  to  Mr.  Akaka.  It 


was  through  his  efforts  that  the 
Hawaii  provision  of  this  bill  has 
reached  the  floor  today.  Countless 
hours  were  spent  crafting  this,  and 
without  his  skillful  negotiating,  none 
of  this  would  have  been  possible. 

Mr.  Speaker,  under  current  law.  all 
revenues  generated  by  an  airport,  in- 
cluding revenues  generated  by  a  duty- 
free shop  associated  with  an  airport, 
must  be  spent  on  the  airport.  The 
State  of  Hawaii  has  asked  for  a  limited 
exception  to  this  requirement  to 
permit  it  to  spend  duty-free  shop  reve- 
nues for  the  construction  of  highways 
which  will  facilitate  access  to  an  air- 
port. 

We  are  willing  to  support  this  excep- 
tion because  of  unique  circumstances 
in  Hawaii.  Hawaii  is  almost  totally  de- 
pendent on  air  service  for  transporta- 
tion between  the  islands,  and  l)etween 
Hawaii  and  the  rest  of  the  United 
States.  Because  of  this  situation,  we  do 
not  regard  the  pending  legislation  as  a 
precedent  for  allowing  revenues  gener- 
ated by  airports  in  other  States  to  be 
spent  off  the  airport. 

The  pending  legislation  also  contains 
several  conditions  designed  to  ensure 
that  the  revenues  involved  will  be 
spent  for  purposes  related  to  the  air- 
port and  that  revenues  will  not  be 
used  off  the  airport  until  airport  needs 
have  t)een  met.  Under  the  conditions 
in  the  bill,  duty-free  revenues  may  be 
spent  for  nonairport  purposes  only 
when  the  airport  has  generated 
enough  revenues  to  cover  150  percent 
of  its  operating  and  capital  costs.  The 
bill  further  provides  that  the  use  of 
duty-free  revenues  for  highway  con- 
struction is  limited  to  a  5-year  period 
and  that  there  is  an  overall  cap  of 
$250  million  on  use  of  revenues  off  the 
airport.  The  cap  on  total  spending  is 
reduced  if  the  airport  raises  landing 
fees  beyond  the  rate  of  increase  in  the 
Consumer  Price  Index. 

The  bill  further  provides  that.  In 
any  year  in  which  the  airport  uses 
duty-free  revenues  for  off-airport  pur- 
poses, the  airport  may  not  receive  a 
discretionary  grant  under  the  Airport 
Improvement  Program.  Finally,  the 
bill  provides  that  the  only  purpose  for 
which  duty-free  revenues  may  be 
spent  off  the  airport  is  to  construct 
highways  which  are  located  within  10 
miles  of  the  airport  and  which  will  fa- 
cilitate access  to  the  airport. 

With  these  conditions,  we  believe 
that  the  legislation  is  a  reasonable  ap- 
proach to  unique  circumstances  In  the 
State  of  Hawaii. 

In  sum,  S.  2533  will  promote  aviation 
safety  by  continuing  civil  penalties.  It 
also  represents  a  good  compromise  on 
the  Hawaii  issue.  Mr.  Speaker,  I  urge 
my  colleagues  to  support  this  legisla- 
tion, and  I  reserve  the  balance  of  my 
time. 

Mr.  CUNGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  as  has  been  explained, 
the  FAA's  Civil  Penalty  demonstration 
program  expired  at  the  end  of  April.  I 
rise  in  support  of  S.  2533,  to  extend 
the  program  for  an  additional  90  days. 
By  way  of  background,  the  Civil 
Penalty  Demonstration  Program  was 
established  in  1987  to  give  FAA  an  en- 
hanced ability  to  bring  enforcement 
actions  against  carriers,  pilots,  and  air- 
ports found  to  have  violated  Federal 
regulations. 

Prior  to  demonstration  program,  the 
FAA  had  to  rely  completely  on  the 
U.S.  attorney's  office  to  prosecute  aU 
contested  charges.  As  Members  can 
appreciate,  if  the  charges  carried  rela- 
tively small  fines  or  penalties,  the  U.S. 
attorney  was  not  inclined  to  pursue 
these  cases,  given  the  press  of  other 
business. 

Consequently,  the  FAA's  ability  to 
enforce  its  regulations  was  seriously 
undermined.  Individuals  charged  with 
violations  knew  that  if  they  chal- 
lenged the  FAA.  chances  were  very 
good  that  they  would  not  be  taken  to 
court. 

The  Civil  Penalties  Demonstration 
Program  remedied  this  flaw.  It  gave 
the  FAA  the  ability  to  impose  small 
civil  penalties  administratively  with- 
out having  to  go  through  a  U.S.  attor- 
ney. 

The  FAA's  management  of  their  new 
responsibilities  has  not  been  without 
severe  criticism,  however.  Nearly  aU 
aviation  user  groups  have  argued  that 
the  regulations  developed  to  charge, 
adjudicate  and  assess  violations  lacked 
essential  fairness. 

The  FAA  has  attempted  to  address 
these  criticisms.  Within  the  last  2 
weeks,  through  rulemaking  the  FAA 
significantly  amended  their  rules  of 
procedure,  and  they've  done  so  in  such 
a  fashion  that  most  user  groups  are 
now  satisfied  with  the  program. 

Nevertheless,  Members  of  the  House 
and  Senate  have  continued  to  express 
a  desire  to  hold  hearings  on  the  civil 
penalty  program  with  the  possibility 
that  amendments  be  offered.  Under 
this  legislation,  their  rights  will  be 
preserved.  By  extending  the  program 
for  90  days.  Congress  must  revisit  this 
issue  before  the  end  of  July  or  the 
program  will  lapse. 

A  second  feature  of  S.  2533  aUows 
the  State  of  Hawaii  to  retain  excess 
earnings  from  its  off-airport  duty-free 
shop  and  use  these  funds  to  finance 
highway  projects.  Current  law  re- 
quires all  earnings  from  duty-fee 
shops  to  be  spent  on  airport  oper- 
ations. Hawaii's  duty-free  shops  earn 
extraordinary  profits,  largely  from 
visitors  arriving  from  Pacific  rim  na- 
tions. Hawaii  faces  an  unusual  dilem- 
ma of  being  unable  to  spend  all  of 
their  revenues  on  legitimate  airport 
projects.  Rather  than  allow  these 
funds  to  sit  idle,  up  to  $250  million  will 
now  be  put  to  use  In  needed  highway 
projects. 
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S.  2533  gives  Hawaii  the  authority  to 
divert  excess  earnings  for  Federal-aid 
highway  projects.  The  bill  conditions 
these  funds  to  insure  that  airport 
projects  do  not  suffer  at  the  expense 
of  highways,  and  further,  this  excep- 
tion is  one-time  only,  with  a  5-year 
limitation. 

I  want  to  emphasize  to  Members 
that  Hawaii  presents  a  very  unique  set 
of  circimistances— from  its  heavy  reli- 
ance on  tourism  to  its  self-contained 
system  of  roads  and  highways— that 
are  not  shared  by  other  U.S.  airports 
having  duty-free  shops.  I  believe 
Hawaii  merits  this  exception. 

Mr.  Speaker,  I  support  this  legisla- 
tion and  encourage  all  Members  to 
support  it  as  well. 

Mr.  VALENTINE.  Mr.  Speaker,  It  is 
my  understanding  that  in  the  4 
months  since  our  last  extension  of  the 
civil  penalty  assessment  demonstra- 
tion program,  the  FAA  has  agreed  to 
make  needed  improvements  in  the  pro- 
gram. However  much  I  would  like  to 
think  that  these  Improvements  result- 
ed from  the  concerns  that  I  smd  other 
Members  of  Congress  have  expressed 
regarding  the  FAA's  skirting  of  due 
process  procedures,  in  reality,  these 
changes  are  coming  about  because  a 
U.S.  court  of  appeals  recently  ruled 
that  the  FAA  had  improperly  adopted 
rules  to  establish  this  civil  penalty  as- 
sessment program. 

In  other  words  the  court  had  to  step 
in  and  stop  what  these  people  were 
doing.  And  what  were  they  doing  with 
this  Civil  Penalties  Assessment  Dem- 
onstration Program?  One  of  the  things 
they  were  doing  at  the  FAA  chief 
counsel's  office  was  to  see  to  it  that 
the  final  judge  and  the  prosecutor 
were  all  there  in  the  same  office. 
Under  this  new  system  the  person  who 
is  charged  with  a  violation  has  the 
right  to  appeal  to  a  DOT  low  judge 
who  conducts  a  hearing.  This  is  a 
waste  of  time  because  if  the  FAA  loses, 
there  is  a  final  appeal— where— to  the 
FAA  final  decisionmaker.  The  FAA 
prosecutes  and  the  FAA  makes  the 
final  decision. 

No  one  disagrees  with  the  goal  of  en- 
hancing aviation  safety.  I  believe  that 
the  FAA  should  have  every  tool  it 
needs  to  ensure  safety  for  the  flying 
public.  But  I  continue  to  have  deep 
reservations  about  aspects  of  the 
FAA's  enforcement  procedures. 

At  a  hearing  last  year  before  the 
House  Aviation  Subcommittee,  I  criti- 
cized the  FAA  for  supporting  an  en- 
forcement program  that  allows  the 
prosecutor  to  also  be  the  judge  and 
the  jury.  Such  a  system  is  a  gross  vio- 
lation of  the  basic  principles  and  spirit 
of  American  jurisprudence. 

How  the  FAA  has  implemented  this 
program  up  to  now  is  not  due  process. 
And  due  process  will  not  be  served 
until  the  FAA  agrees  to  separate  the 
roles  of  prosecutor  and  judge. 


I  hope  that  with  the  extension  of 
this  civil  penalty  program  for  an  addi- 
tional 3  months,  the  Congress  will 
again  take  a  close  look  at  the  FAA's 
enforcement  procedures  and  take 
steps.  If  necessary,  to  ensure  that  the 
tenets  of  due  process  are  being  served. 
Mr.  CLINGER.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Inhofe],  a  very  valued 
member  of  the  Subcommittee  on  Avia- 
tion. 

Mr.  INHOPE.  Mr.  Speaker,  I  think  a 
lot  of  things  have  already  been  said 
about  this  issue  before  us,  but  I  think 
that  the  ranking  member  said  it  very 
clearly,  that  perhaps  an  exception  to 
the  rule  is  justified  in  the  State  of 
Hawaii. 

Mr.  Speaker,  I  have  had  a  chance  to 
talk  to  the  gentlewoman  from  Hawaii 
[Mrs.  Saiki],  and  she  explains  to  us 
that  there  is  a  very  unique  situation. 

My  concern  about  this  has  been  the 
foot  in  the  door,  the  fact  that  it  may 
be  something  that  is  justified  in  one 
case,  one  isolated  case,  and  yet  that  is 
the  foot  in  the  door  that  many  Mem- 
bers of  this  body  would  like  to  be  able 
to  use  to  jar  some  of  the  money  out  of 
its  designed  purpose  for  expansion  and 
improvements  of  airports  and  airways 
and  into  some  other  area,  and  I  think 
that  with  this  it  has  been  said  several 
times. 

This  is  the  only  exception.  That  is 
an  understanding  that  we  can  have, 
several  of  us,  and  still  support  this 
issue. 

It  had  been  my  original  intent  to 
oppose  this.  I  have  an  extensive  back- 
ground in  general  aviation.  I  have 
been  concerned  for  quite  some  time 
about  the  idea  of  this  civil  penalty 
program. 

The  gentleman  from  North  Carolina 
[Mr.  Valemtinx]  said  it  very  well  when 
he  said  that  we  should  have  an  inde- 
pendent judicial  review,  and  there  are 
a  lot  of  Members  here  who  have  back- 
grounds in  the  judiciary,  which  I  do 
not,  who  made  this  very  clear. 

However,  Mr.  Speaker,  I  would  say 
this:  that  perhaps  somebody,  such  as 
the  NTSB,  would  be  a  more  appropri- 
ate body  to  have  this  power. 

I  would  like  to  say  also  that  I  speak 
for  several  Members  of  the  House  in 
saying  that  this  would  be  the  last  ex- 
tension, this  90-day  extension  of  the 
civU  penalty  program,  as  it  is  in  place 
right  now,  that  we  will  support,  and  I 
am  talking  about  several  members  of 
this  Subcommittee  on  Aviation  who 
share  this  feeling.  We  were  told 
toward  the  end  of  the  last  session  that 
the  extension  that  we  had  at  that  time 
until  April  30,  would  be  the  last  one. 

So.  Mr.  Speaker.  I  think  this  is  a 
good  time  to  serve  notice  on  behalf  of 
a  number  of  members  of  the  Subcom- 
mittee on  Aviation  that  we  do  not 
want  any  more  extensions,  and  we 
want   to   have   this  system   in   place 
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where  the  judicial  process  would  be  a 
more  fair  process. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Hawaii  [Mr.  AkakaI. 

Mr.  AKAKA.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  California 
[Mr  AwDKRSONl.  the  chairman,  and 
the  gentleman  from  Minnesota  [Mr. 
OBERSTiUi].  the  subcommittee  chair 
man.  the  ranking  members,  the  gentle- 
man from  Pennsylvania  [Mr. 
Clingkr].  and  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt).  for 
their  efforts  on  this  bill. 

Mr.  Speaker,  this  bill  is  very  impor 
tant  to  the  transportation  superstruc- 
ture of  Hawaii,  and  I  appreciate  all 
this  committee  has  done  to  fashion 
the  bill  and  to  bring  it  to  the  floor. 

My  colleagues,  as  we  debate  this  bill 
today,  the  Hawaii  State  Legislature  is 
in  the  closing  days  of  their  legislative 
session.    Our   counterparts   in    Hawaii 
are  awaiting  word  of  the  passage  of 
this  bUl  so  that  they  can  consider  leg 
Lslatton  of  their  own  and  bring  this 
session   to  a  close.   They   have  spent 
many  months  hammering  out  a  rapid 
transit    proposal,    and    this    bill    will 
ensure  that  the  SUtes  airports  and 
surrounding  highways  will  not  be  over 
looked.    Tourism    is   what   drives    Ha 
wall's  economy,  and  that  is  why  this 
bill  IS  very,  very  important. 

As  a  consequence  of  this  legislation. 
Mr  Speaker,  we  can  undertake  im 
provements  for  a  highway  system 
which  will  provide  more  convenient 
access  to  the  States  airports,  a  vital 
link  with  the  outside  world.  Hawaii 
has  experienced  a  tremendous  increase 
in  foreign  visitors,  the  majority  of 
whom  patronize  duty-free  shops.  The 
State  receives  substantial  fees  from 
duty-free  sales,  but  until  now  these 
revenues  could  only  be  used  within  the 
confines  of  the  airport.  With  this  bill, 
the  State  will  be  able  to  Invest  up  to 
$250  million  in  much-needed  improve 
ments  that  will  benefit  everyone  who 
uses  our  airports,  whether  they  be  in 
business,  business  travelers,  or  vaca 
tioners  or  State  residents. 

■Z  1850 

Because  Hawaii  has  become  such  a 
popular  destination  point,  we  now 
expect  that  airports  on  three  of  our  is 
lands.  Maui.  Kauai,  and  the  Big 
Island,  will  be  granted  status  as  inter- 
national airports. 

In  addition  to  the  civil  penalties 
component  of  the  bill,  this  legislation 
will  permit  the  State  of  Hawaii  to  use 
funds  from  sales  generated  by  duty- 
free shops  for  badly  needed  highway 
construction  projects.  The  resison  why 
the  bill  contains  this  authority  is  that 
the  sales  generated  by  duty-free  shops, 
and  consequently  the  revenues  that 
accrue  to  the  State  from  such  sales, 
are  of  such  magnitude  that  it  makes  it 
impossible  for  the  State  to  spend  these 
funds  solely  on  airport  facilities. 
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There  are  a  number  of  rather  strin- 
gent restrictions  associated  with  the 
special  authority  contained  In  this  bill. 
First,  although  the  bill  grants  the 
State  the  authority  to  use  duty-free 
revenues  for  highway  construction, 
the  State  must  first  maintain  in  re- 
serve an  amount  equal  to  150  percent 
of  the  capital  and  operating  costs  of 
the  airport  system. 

Second,  the  duty-free  revenues  In 
excess  of  this  150-percent  threshold 
may  only  be  spent  on  highway  Im- 
provements within  10  miles  of  an  air- 
port. 

Third,  the  measure  caps  the  total 
amount  that  can  be  utilized  for  high- 
way construction  at  $250  million. 

And  fourth,  the  Hawaii  provision 
will  expire  on  December  31.  1994. 

Even    with     these    restrictions,    we 
expect   that   Hawaii   will   enjoy  up  to 
$250  million  in  highway  improvements 
that   will   enhance   access   to   our  air 
ports. 

This  will  open  the  opportunity  for 
direct  international  flights  to  our 
neighbor  islands.  Highway  projects  to 
improve  access  to  those  airports  must 
be  undertaken  now  .so  that  travelers 
and  residents  will  not  be  inconven- 
ienced by  this  influx. 

Mr  Speaker,  I  support  this  bill  and 
ask  my  colleagues  to  pass  this  bill. 

Mr  CLINGER.  Mr  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Hawaii  [Mrs. 
SaikiI. 

Mrs.  SAIKI.  Mr  Speaker,  I  do  sup- 
port this  legislation.  I  think  that  it  is  a 
great  idea  to  allow  Hawaii  to  be  able  to 
use  surplus  funds  from  the  airport 
fund,  which  are  really  from  the  duty- 
free facilities  in  Hawaii 

However,  while  I  am  going  to  sup- 
port the  bill,  I  do  have  one  concern 
about  this  legislation.  It  was  my  un- 
derstanding early  on  that  the  bill 
would  allow  the  use  of  these  funds, 
not  just  for  highways,  but  also  for  the 
rapid  transit  project  planned  for  Hon- 
olulu. I  believe  this  would  make  a 
great  deal  of  sense,  since  the  rapid 
transit  project  would  also  link  the  air- 
port to  urban  areas,  and  would  facili- 
tate access  to  the  airport. 

Furthermore,  the  State  legislature 
in  Hawaii  is  currently  struggling  over 
an  expansion  to  struggle  with  the 
funding  for  the  rapid  transit  project 
for  Honolulu.  Certainly  these  funds 
would  make  it  much  easier  for  them  to 
face  up  to  the  fact  that  70  percent  of 
the  moneys  must  come  from  Hawaii, 
and  these  dutyfree  moneys  certainly 
are  generating  out  of  Hawaii. 

So  I  feel  strongly  that  If  this  money 
were  available  to  be  used  for  rapid 
transit  projects,  it  would  tremendously 
assist  those  of  us  In  the  State:  howev- 
er. I  understand  that  this  Intent  was 
already  included  in  the  House  version 
of  the  measure  before  it  went  over  to 
the  Senate  that  mass  transit  was  in- 
cluded. 


I  really  cannot  understand  how  the 
process  broke  down  so  that  we  have 
the  legislation  before  us  today  that 
does  not  Include  the  words  "mass  tran- 
sit. "  I  think  the  Intent  was  there. 
Something  happened. 

Since  the  gentleman  from  Hawaii 
[Mr.  Akaka]  was  a  negotiator,  I 
wanted  to  hear  from  the  gentleman 
since  he  understands  about  the  transit 
project.  I  wanted  to  hear  from  him 
and  he  understands  the  necessity  for 
the  rapid  transit  project.  I  yield  to  the 
gentleman  from  Hawaii  [Mr.  Akaka] 
to  explain  to  us  why  mass  transit  Is 
not  Included. 

Mr.  AKAKA.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SAIKI.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  AKAKA.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  to  me. 

This  bill,  as  you  see,  came  from  the 
Senate  and  it  Is  the  Senate  bill  that  we 
are  taking  up  here  and  not  the  House 
bill. 

The  Senate  bill  does  not  Include 
mass  transit. 

I  would  tell  the  gentlewoman  from 
Hawaii  that  part  of  the  reason  why  it 
was  not  included  was  that  I  felt  per- 
sonally It  was  moot,  moot  because 
UMTA  requires  that  funds  that  are 
used  for  mass  transit  must  be  commit- 
ted and  dedicated  funds,  and  funds 
that  will  come  from  this  source  are 
not  dedicated  and  committed.  There- 
fore, it  does  not  meet  the  require- 
ments. 

Mrs.  SAIKI.  Mr.  Speaker.  I  thank 
the  gentleman  for  answering  part  of 
the  question.  I  was  not  asking  whether 
these  funds  could  be  used  as  a  dedicat- 
ed source  to  fund  the  rapid  transit 
system.  I  am  saying,  however,  that  the 
plans  on  the  books  do  allow  for  the 
rapid  transit  system  to  be  hooked  up 
to  the  airport.  Therefore,  there  is  this 
access  that  has  to  be  funded.  There- 
fore, if  the  $250  million  were  available 
for  that,  it  would  certainly  be  a  help 
to  getting  the  rapid  transit  project  on 
the  books;  so  this  money  would  have 
k>een  helpful.  The  gentleman  would 
have  to  agree  with  that,  I  am  sure. 

The  gentleman  does  say  this  bill 
originated  In  the  Senate  and  that  is 
what  we  are  voting  on  today.  My  un- 
derstanding Is  that,  shall  we  say.  the 
very  Intelligent  and  concerned  House 
Public  Works  Committee,  of  which  the 
gentleman  Is  a  member,  did  consider 
this  at  one  time,  and  as  it  went  Into 
negotiations  It  may  have  been  dropped 
at  the  urging  of  someone  that  I  do  not 
really  understand  or  know  about.  I 
thought  maybe  the  gentleman  could 
clarify  that. 

Mr.  AKAKA.  Mr.  Speaker.  If  the 
gentlewoman  will  yield  further,  the 
mass  transit  inclusion,  as  I  pointed 
out,  would  have  been  moot  because  of 
the  fact  that  UMTA  required  a  stable, 
dedicated      and      committed     source. 
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which  this  does  not  bring  about  at  all. 
So  therefore,  the  mass  transit  could 
not  be  added  on  to  this  bUl. 

Mrs.  SAIKI.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  would  like  to  say.  Mr.  Speaker, 
that  I  do  support  the  biU  even  without 
the  mass  transit  language.  I  would  cer- 
tainly have  preferred  It.  I  introduced  a 
bill  to  cause  this  to  be  in  effect,  but 
under  the  rules  as  we  have  it  in  the 
House.  I  will  not  be  able  to  do  so,  but  I 
would  like  to  have  it  on  Record  that 
the  moneys  would  have  been  very 
helpful  to  Honolulu  to  be  used  for  a 
rapid  transit  system  in  conjimction 
with  the  highway  system  that  is  al- 
ready on  the  books. 

Mr.  CLINGER.  Mr.  Speaker,  the  gentlewofn- 
an  was  correct  that  the  committee  leadership 
was  agreeable  to  making  mass  transit  projects 
eligible  for  funding  at  the  suggestion  of  the 
proponents  of  the  legislation. 

However,  those  representing  Hawaii  desired 
legislative  language  «vhich  would  have  includ- 
ed transportation  projects  in  addition  to  mass 
transit  and  highways. 

The  Hawaii  negotiators  did  not  want  to  ref- 
erence mass  transit  spectfically.  Since  the 
House  negotiators  wanted  to  be  precise,  tfra 
proposal  was  rejected  and  the  Hawaii  negotia- 
tors withdrew  ttieir  proposal. 

Mr.  ANDERSON.  Mr.  Speaker.  I  was 
going  to  ask  somebody  to  yield,  but  I 
think  I  have  some  time. 

I  just  wanted  to  read  briefly  the  bill 
that  we  did  pass  last  time  through  the 
House  on  November  20.  1989. 

D  1900 

It  says. 

Notwithstanding  the  limitations  on  the 
use  of  revenues  generated  by  airports  con- 
tained In  subsection  (a)(12)  of  this  section, 
the  State  of  Hawaii  may  use  for  highway 
construction  which  would  facilitate  access 
to  airports  revenue  generated  on  the  sale  of 
all  airport  locations  In  the  State  of  duty- 
free merchandise  under  a  contract  l)etween 
the  SUte  and  a  duty-free  sales  enterprise. 

That  is  what  we  passed  last  time. 

We  also  discussed,  and  this  was  what 
we  felt:  This  bill  establishes  an  excep- 
tion to  the  general  rule  in  the  airport 
grant  program,  and  airports  receiving 
grants  must  agree  to  spend  all  of  their 
revenue  for  the  operation  or  capital 
development  of  the  airport,  and  be- 
cause this  is  an  exception,  we  wanted 
to  keep  it  as  narrow  as  possible,  and 
for  this  reason  we  only  allowed  duty- 
free revenues  to  l)e  used  for  highways, 
and,  too.  those  would  Improve  access 
to  the  airport.  It  was  our  understand- 
ing that  Hawaii  plans  highway  con- 
struction of  $500  million  or  more  on 
roads  within  10  miles  of  the  airport 
which  are  eligible  under  the  bill,  and 
this  is  more  than  double  the  $250  mil- 
lion which  the  biU  would  allow  Hawaii 
to  spend. 

For  this  reason  we  felt  there  was  no 
need  to  also  make  mass  transit  eligible 
at  the  time  we  took  it  up. 

Mr.  OBERSTAR.  Mr.  Speaker,  the  Senate 
bill  now  before  us  extends  for  3  months  the 


authority  of  tfie  Federal  Aviation  Administra- 
tion to  assess  civil  penalties  In  small  cases. 
The  Senate  bill  also  includes  a  compromise 
on  legislation  we  previously  passed  dealing 
with  the  use  of  revenues  generated  by  a  duty- 
free shop  associated  with  the  airport  In  Hono- 
lulu. 

Civil  penalties  are  an  important  tool  in  en- 
suring aviation  safety.  Under  current  law,  the 
FAA's  civil  penalty  autfiority  expired  on  April 
30.  The  brief  3-month  extension  provided  by 
the  Senate  t>ill  will  avoid  a  disruption  of  the 
4.000  pending  civil  penalty  cases,  onA  will 
give  us  an  opportunity  to  consider  fully  legisla- 
tion to  continue  ttie  program  on  a  longer  term 
basis.  I  woukj  note  that  FAA  has  recently  pro- 
posed r)ew  procedural  regulations  for  the  pro- 
gram and  VnaX  these  proposed  regulations 
meet  the  objections  which  had  been  raised 
about  tfie  fairness  of  the  original  regulations 
for  Vne  program. 

The  Senate  bill  also  Includes  a  compromise 
on  legislation  previously  passed  by  bloth  the 
House  and  the  Senate  to  allow  the  State  of 
Hawaii  a  limited  exceptk>n  from  the  general 
requirement  in  the  airport  grant  program  that 
all  revenues  generated  by  an  airport  must  be 
spent  for  airport  purposes.  This  limited  excep- 
tion in  ttie  Senate  bill  will  permit  the  State  of 
Hawaii  to  spend  excess  revenues  generated 
by  a  duty-free  shop  in  Honolulu  for  the  con- 
struction of  highways  to  facilitate  access  to 
Hawaii's  airports.  It  should  be  clearly  under- 
stood tfiat  this  provision  does  not  Involve  Fed- 
eral funds  but  merely  deals  with  how  Hawaii 
can  use  revenues  generated  by  a  duty-free 
shop. 

We  believe  that  the  limited  exception  per- 
mitted by  the  Senate  bill  is  warranted  by 
unique  circumstances  In  the  State  of  Hawaii. 
Unlike  other  States  Hawaii  is  totally  surround- 
ed by  water  and  uniquely  deperKient  on  air 
service.  This  unique  circumstance  warrants  al- 
lowing Hawaii  to  use  some  of  the  excess  rev- 
enues generated  by  its  duty-free  shop  for  the 
construction  of  highways  which  will  facilitate 
access  to  its  airports. 

Mr.  Speaker,  I  believe  that  the  legislation 
rK>w  before  us  is  in  the  public  Interest  and 
should  be  adopted  by  the  House. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  rise  In  sup- 
port of  S.  2533,  to  extend  the  Federal  Aviation 
Administration's  [FAA]  Civil  Penalty  Demon- 
stration Program  for  an  additional  3  months. 

The  civil  penalty  demonstration  program  is 
an  important  safety  tool  In  the  hands  of  the 
FAA.  Although  the  program  has  experienced 
some  shortcomings.  Congress  would  be  send- 
ing the  wrong  message  on  safety  if  we  were 
to  allow  the  program  to  expire. 

A  3-month  extension  Is  necessary  to  correct 
one  last  problem.  The  civil  penalty  program, 
as  currently  constructed,  gives  FAA  ttie  option 
of  "forum  shopping"  cases  involving  airmen 
violations.  This  Is  wrong.  It  isn't  fair,  and  It 
sfKXJkJ  be  corrected.  In  cases  involving  airmen 
violations,  the  FAA  should  have  the  option  of 
deciding  wf>etfrar  to  take  action  on  an  air- 
men's certifteate  or  levy  a  fine.  The  FAA 
shoukJ  not  deckle  what  type  of  action  to  take 
based  on  whk:h  appeals  process,  whether 
through  the  Department  of  Transportation  or 
the  National  Transportation  Safety  Board 
[NTSB],  gives  FAA  a  better  result.  This  is 
vvtiat  the  current  civil  penalty  program  allows. 


Only  Congress  can  act  to  make  sure  the 
appeals  process  for  airmen  violations  is  heard 
by  the  same  agency.  I  look  forward  in  Vne  r>ext 
3  montfis  to  anotf>er  hearing  on  ttie  civil  perv 
alty  demonstration  program  and  tt>e  opportuni- 
ty to  offer  language  tfiat  will  transfer  tfie  adju- 
dicatory function  in  airmen's  cases  to  tfw  Na- 
tional Transportation  Safety  Board. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  jield  back  the  balance  of  my  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Anderson]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
2533. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2533.  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRicELU).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


AUTHORIZING  PRINTING  OP 
JOINT  COMMITTEE  PRINT  EN- 
TITLED "MEDICAL  ALERT" 

Mr.  BATES.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  282)  authorizing  the 
printing  of  the  joint  committee  print 
entitled  "Medical  Alert"  as  a  House 
document. 

The  Clerk  read  as  follows: 
H.  Res.  282 

Resolved,  That  the  joint  committee  print 
entitled  "Medical  Alert",  dated  October  2, 
1989,  shall  t>e  printed  as  a  House  document. 
In  addition  to  the  usual  number.  3.000 
copies  of  the  document  shall  be  printed  for 
the  use  of  the  Joint  Economic  Committee. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRicELLi).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  California  [Mr. 
Bates]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Clinger]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Bates]. 

Mr.  BATES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  House  Resolution  282,  to  authorize 
an  additional  printing  of  "Medical 
Alert,"  the  Joint  Economic  Committee 
staff  report  summarizing  a  series  of 
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nine  hearings  on  "The  Future  of 
Health  Care  In  America,"  held  by  the 
Subcommittee  on  Education  and 
Health,  and  chaired  by  our  coUeagrie 
from  New  York  [Mr.  SchiubhI. 

There  is  no  more  pressing  issue 
facing  this  Nation  than  the  mounting 
cost  of  health  care.  We  spend  an  enor- 
mous 12  percent  of  our  gross  national 
product  on  health  care.  50  percent 
more  than  any  other  developed  nation. 
Yet,  37  million  Americans  still  lack 
health  insurance. 

The  recent  report  of  the  Pepper 
Commission,  outlining  a  plan  for  uni- 
versal health  coverage,  was  a  giant 
step  in  the  right  direction.  Combined 
with  the  recommendations  in  "Medical 
Alert,"  we  now  have  a  prescription  for 
expanding  medical  coverage  while 
reining  in  health  care  costs.  Currently, 
we  are  the  only  developed  nation  be- 
sides South  Africa  that  does  not  pro- 
vide universal  access  to  medical  care. 

Due  to  widespread  interest  in  "Medi- 
cal Alert."  the  committee  staff  has  dis- 
tributed all  except  a  handful  of  the 
1,000  copies  which  were  originally  pro- 
duced. In  addition  to  responding  to  ad- 
ditional requests  for  the  report,  the 
committee  is  planning  to  send  out 
copies  to  leaders  in  the  public  health 
field  who  may  find  this  report  to  t>e  a 
valuable  resource. 

This  resolution,  introduced  by  Mr. 
Hamilton  and  Mr.  Schtdxr,  would 
provide  the  committee  with  3.000 
copies,  which  should  meet  foreseeable 
demand.  Printing  the  report  as  a 
House  document,  rather  than  a  com- 
mittee reprint,  would  make  it  available 
through  the  House  and  Senate  docu- 
ments rooms  as  well  as  the  Federal  de- 
pository libraries. 

I  place  In  the  Record  a  copy  of  a 
recent  article  from  the  Washington 
Post,  outlining  the  report's  findings 
and  their  relevance  for  a  national 
health  care  plan. 
tProm  the  Washington  Post,  Mar.  25,  19901 

PtncDiKC  THE  PtrvTA  Puut  WiTHonT  New 
Taxis 

(By  James  H.  Scheuer) 
This  month,  almost  two  years  after  It  was 
mandated  by  Congress,  the  Bipartisan 
"Pepper"  Commission  on  Comprehensive 
Health  Care,  chaired  by  Sen.  Jay  Rockefel- 
ler (D-W.  Va.).  released  Its  report— with  a 
resounding  thud. 

It    Is    a    non-starter."    said    one    panel 
member.  "It  is  legislatively  dead." 

The  reason  for  the  cool  reception  of  this 
bold  and  courageous  report  was  its  estimate 
of  a  daunting  $66.2  billion  annual  federal 
price  tag  for  universal  health  coverage  and 
long-term  care  for  the  elderly— without  any 
concrete  recommendations  on  how  to  pay 
for  it.  Critics  have  accused  the  administra- 
tion of  killing  the  plan,  by  vetoing  any  sug- 
gestion that  taxes  be  Increased  to  foot  the 
blU. 

But  we  should  address  one  simple  reality 
we  can  fully  f\ind  all  of  its  proposals  with- 
out raising  a  penny  of  new  taxes.  How?  By 
squeezing  the  waste  and  fat  out  of  Ameri- 
ca's   chaotic     health-care    system,     which 


would  free  more  than  enough  funds  to  pay 
for  the  Pepper  plan. 

In  the  last  Congress.  I  chaired  nine  days 
of  hearings  in  the  Joint  Economic  Commit- 
tee on  how  to  get  a  handle  on  our  escalating 
health-care  costs.  Witnesses  testified  that 
one-fifth  to  one-quarter  of  all  U.S.  health- 
care spending  is  wasted— on  excessive  paper- 
work, duplicative  services  and  unwarranted 
procedures,  including  unnecessary  oper- 
ations, prescription  drugs.  X-rays  and  other 
tests. 

According  to  Joseph  Callfano.  former  sec- 
retary of  Health.  Education  and  Welfare, 
about  25  percent  of  that  $550  blUion  spenlt 
in  1988)  on  health  care  is  wasted."  This 
years  health  blU  wUl  be  more  than  1600  bil- 
lion, meaning  we  will  waste  about  $150  bil- 
lion, or  more  than  twice  the  amount  neces- 
sary to  fund  the  Pepper  program  fully 

Immediate  steps  can  and  should  be  taken 
to  eliminate  the  waste: 

Institute  Standards  of  Care— Americans 
undergo  coronary  bypass  surgery  four  times 
as  often  as  Western  Europeans,  despite  the 
fact  that  in  most  cases  there  is  no  Increase 
in  life  expectancy  beyond  what  could  be 
achieved  less  expensively  by  alternative  pro- 
cedures. The  price  tag  for  this  one  set  of  un- 
necessary surgeries,  at  $25,000  an  operation, 
exceeds  $5  billion  annually.  To  eliminate 
such  procedures,  doctors  need  rational 
treatment  guidelines  based  on  outcomes  re- 
search." A  doctor  should  not  perform  a  pro- 
cedure, and  an  Insurance  company  should 
not  pay  for  it.  unless  guidelines  based  on  sci- 
entific studies  suggest  it  will  be  beneficial. 

Rationalize  Malpractice. -Skyrocketing 
malpractice  rates  have  Increased  the  cost  of 
health  care.  Physicians  pass  the  costs  of  in- 
surance to  their  patients.  FYom  1983  to 
1985.  malpractice  premiums  nearly  doubled, 
from  $2.5  bUlion  to  $4.7  billion. 

Pear  of  lawsuits  has  spurred  physicians  to 
engage  in  "defensive  medicine."  They  pre- 
scribe numerous  tests  and  procedures 
simply  to  reduce  their  risk  of  being  found 
negligent  In  a  court  of  law.  In  a  recent 
American  Medical  Association  poll.  70  per- 
cent of  physicians  admitted  to  practicing  de- 
fensive medicine,  estimated  to  add  $10.6  bil- 
lion to  annual  medical  costs. 

Modifying  our  malpractice  systems,  per- 
haps requiring  unanimous  jury  verdicts  or 
esUblishlng  a  standardized  formula  for 
court  awards,  could  reduce  these  costs  sig- 
nificantly. Alternately,  we  could  abandon 
our  entire  method  of  malpractice  adjudica- 
tion In  favor  of  a  system  of  administrative 
boards,  utilizing  medication  and  arbitration 
to  reach  out-of-court  settlements  or  incorpo- 
rating a    no-fault "  Insurance  philosophy. 

Standardize  Costs  and  Procedures.— Amer- 
icans pay  an  average  20  percent  surcharge 
on  medical  care,  totaling  tens  of  billions  of 
dollars,  just  to  handle  paperwork,  according 
to  Prof.  Uwe  Relnhardl,  a  Princeton  health 
economist.  As  a  first  step  to  standardizing 
health-service  costs  and  payment  proce- 
dures, the  federal  government  should  Insti- 
tute a  truly  uniform  "fee  schedule"  for 
Medicare,  which  would  set  an  example  for 
private  Insurers. 

The  United  States  spends  an  enormous  12 
percent  of  GNP  on  health  care— more  than 
any  of  the  other  Industrialized  nations  In 
the  Organization  for  Ek:onomic  Cooperation 
and  Development.  Yet.  we  are  eighth  In  life 
expectancy,  and  a  disgraceful  20th  In  Infant 
mortality. 

Our  system  is  the  envy  of  the  world  for 
Americas  affluent,  who  can  afford  our  top 
doctors  and  hospitals.  But  our  poor,  elderly 
and  working  men  and  women  without  insur- 


ance either  forgo  medical  treatment  or  wind 
up  clogging  hospital  emergency  rooms  for 
treatment  of  routine  maladies,  at  extraordi- 
nary expense  to  society. 

The  Pepper  Commission  plan  would  go  on 
a  long  way  toward  rectifying  this  situation 
by  providing  cradle-to-grave  health  care  for 
every  needy  American.  Before  we  discard 
the  plan  as  a  "non-starter,"  we  should  take 
a  hard  look  at  creative  ways  to  fund  it— 
without  raising  taxes— by  using  money  now 
being  wasted. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BATES.  I  am  happy  to  yield  to 
the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
say,  as  a  member  of  the  Committee  on 
House  Administration,  that  I  compli- 
ment the  gentleman  for  pushing  for 
the  printing  of  this  very  important 
document,  and  as  someone  who  has 
authored  the  national  health  univer- 
sal coverage  and  long-term  care  bill, 
4253,  I  want  to  thank  the  gentleman 
for  mentioning  that  our  country  is  the 
only  industrialized  country  that  does 
not  have  access  to  health  insurance 
for  all  of  Its  citizens  with  the  excep- 
tion of  South  Africa. 

We  certainly  should  be  ashamed  of 
ourselves  that  77  million  Americans 
have  little  or  no  insurance.  These  are 
worlting  Americans  who  have  little  or 
no  insurance,  and  hopefully  the  publi- 
cation that  makes  people  more  aware 
of  the  problem  and  gives  people  more 
of  a  will  to  do  something  about  it  will 
assist  in  passing  legislation  to  make 
that  the  right,  national  insurance  the 
right,  of  each  and  every  person  in  our 
country. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding,  and  certainly  support  the 
resolution. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  282,  authorizing  the 
printing  of  the  joint  committee  printed 
entitled  "Medical  Alert"  as  a  House 
document. 

Originally  printed  October  2,  1989, 
at  1,000  copies  the  requests  for  this 
valuable  doctiment  covering  a  range  of 
topics  from  health  care  costs  and 
trends  to  the  role  of  modem  technolo- 
gy, from  the  health-care  needs  of  the 
elderly  to  ethical  and  legal  problems 
faced  by  doctors  throughout  America 
have  almost  exceeded  the  original 
supply;  and  requests  continue  to  pour 
in.  In  addition  to  filling  these  requests, 
the  Joint  Economic  Committee  plans 
to  send  copies  to  those  leaders  in  the 
public  health  field  who  may  find  this 
report  of  particular  interest  and  benef- 
icence. With  an  additional  3,000 
copies,  made  avsdlable  through  the 
House  and  Senate  document  rooms  as 
well  as  the  Federal  depository  librar- 
ies, these  demands  can  be  adequately 
met. 

Mr.  Speaker,  House  Resolution  282 
is   legislation   that   deserves   our   full 
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support.  With  a  relatively  modest  in- 
crease in  funding.  Medical  Alert  can 
continue  to  serve  our  citizens  by  offer- 
ing the  leaders  of  the  medical  and 
health-care  professions  with  the  most 
updated  information  on  areas  affect- 
ing the  quality  and  accessibility  of 
their  services.  I  urge  my  colleagues  to 
support  this  bill  and  help  us  continue 
to  spread  the  information  and  ideas 
contained  in  "Medical  Alert." 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BATES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Bates]  that  the  House  siispend  the 
rules  and  agree  to  the  resolution  (H. 
Res.  282). 

The  question  was  taken;  and  (two- 
thirds  f laving  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  282,  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


JEWISH  HERITAGE  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  Senate  joint  resolu- 
tion {S.J.  Res.  241)  to  designate  the 
week  of  May  6  through  13,  1990,  as 
"Jewish  Heritage  Week,"  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  use 
the  time  under  this  reservation  simply 
to  yield  to  the  gentleman  from  New 
York  [Mr.  Giucam],  who  is  the  chief 
sponsor  of  this  joint  resolution. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  In 
strong  support  of  Hoiise  Joint  Resolu- 
tion 501  and  its  Senate  compajiion 
measure.  Senate  Joint  Resolution  Q41. 
both  of  which  commemorate  May  6- 
13,  1990,  as  Jewish  Heritage  Week.  As 
sponsor  of  the  House  measure  with  my 
colleague  from  New  York.  Mr. 
ScHEUKR.  I  would  like  to  thank  the 


many  cosponsors  of  this  bill  for  their 
support. 

Jewish  Heritage  Week  has  become 
an  annual  part  of  the  American- 
Jewish  year.  It  notes  important  dates 
on  the  Jewish  calendar  that  take  place 
during  the  spring,  such  as  the  festival 
of  Passover,  commemorating  the  pas- 
sage to  freedom  of  the  Israelites  from 
bondage  in  Egypt.  On  its  heels,  just  a 
few  days  ago.  numerous  ceremonies 
around  this  country  were  conducted  in 
memory  of  the  6  million  Innocent 
Jewish  victims  of  the  Nazi  Holocaust. 

I  was  especially  pleased  that  this 
year,  the  keynote  speaker  at  the  Days 
of  Remembrance  ceremony  in  our 
Capitol  Rotunda  was  the  Honorable 
Jack  Kemp.  Secretary  of  HUD.  who, 
prior  to  his  assuming  that  position, 
was  one  of  the  strongest  supporters  of 
Jewish  Heritage  Week  in  this  body. 

Jewish  Heritage  Week  also  marks 
the  42d  year  of  the  independence  of 
the  State  of  Israel.  As  the  sole,  stable 
democracy  in  the  Middle  East,  the 
United  States  has  strongly  continued 
to  support  Israel  in  her  ongoing  strug- 
gle for  survival. 

This  year,  Mr.  Speaker,  Jewish  Her- 
itage Week  takes  on  added  signifi- 
cance. For  the  first  time  in  recent 
memory,  there  are  many  thousands  of 
Soviet  Jews  emigrating  to  Israel  from 
the  Union  of  Soviet  Socialist  Repub- 
lics. 

These  men.  women,  and  children 
have  been  denied  the  opportunity  to 
explore  and  learn  about  their  Jewish 
heritage.  AU  that  many  of  them  know 
are  a  few  words  of  Yiddish  gleaned 
from  a  grandparent.  They  know  pre- 
cious little  about  their  background, 
only  that  being  Jewish  in  the  Soviet 
Union  meant  being  persecuted.  Others 
persisted  In  efforts  to  learn  Hebrew 
and  Jewish  customs,  despite  the  fact 
that  until  recently  this  was  patently  il- 
legal. 

For  them,  this  year's  commemora- 
tion of  Jewish  Heritage  Week  means 
the  freedom  to  be  Jewish,  without  of- 
ficial repercussions  from  the  state,  and 
the  freedom  to  grow  and  learn.  It  is 
therefore  with  great  pleasure  that  I 
invite  our  colleague's  support  for  the 
adoption  of  this  legislation,  so  that 
Jewish  Heritage  Week  can  be  viewed 
by  all  as  something  that  has  the  offi- 
cial sanction  of  the  American  Govern- 
ment. As  substantive  proof  of  our  ever- 
lasting commitment  to  freedom  and 
religious  expression. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  bill  before  us,  House  Joint  Resolu- 
tion 501,  Jewish  Heritage  Week,  introduced  by 
myself  and  my  distinguished  colleague  from 
New  York  [Mr.  Gilman]. 

Mr.  Speaker,  for  over  200  years,  this  coun- 
try has  thrived  on  a  richness  of  cultural  diver- 
sity, a  richness  that  has  torn  other  countries 
apart  but  has  served  to  make  America  a 
strong,  cohesive,  democratic  natkjn— a 
beacon  of  freedom,  a  bastk>n  of  liberty  for  the 
world. 


Multitudes  of  people  have  flocked  to  the 
shores  of  this  country  because  they  heard 
that  this  was  a  land  where  they  woukj  be  free 
to  be  different— free  to  partictpate  in  the  mar- 
ketplace of  kleas.  In  tf>is  environment,  many 
of  these  cultures  have  prospered  and  made 
contributions  of  immense  proportions. 

Mr.  Speaker,  by  designating  May  6  to  13  as 
Jewish  Heritage  Week,  this  House  seeks  to 
celebrate  and  to  horKX  the  contributions  of 
one  such  culture.  Jewish  history,  culture,  arxi 
traditions— Jewish  heritage — is  inextricably 
linked  with  the  American  experierx^. 

Since  the  birth  of  America— but  especially 
at  the  turn  of  the  last  century  and  before  and 
after  Worid  War  II— Jews  have  fled  oppres- 
sion In  Europe  and  elsewtiere  for  the  hope  of 
freedom  in  the  United  States.  That  hope  has 
been  fulfilled,  and  the  AmericarvJewish  com- 
munity has  flourished,  both  within  itself  and  as 
an  Integrated  part  of  our  f>lation. 

This  year,  tfie  tfieme  of  Jewish  Heritage 
Week  is  "American-Jewish  Women  of  Vakx." 

American-Jewish  women  have  served  at  the 
frontiers  of  American  history.  From  the  day 
the  first  Jewish  settlers  arrived  in  1654, 
through  the  Revolutionary  War,  and  into  the 
frontiers  of  space,  American-Jewish  women 
have  played  vital  roles. 

They  have  led  battles  for  social  equality: 

Ernestine  Rose— a  leader  of  the  women's 
suffrage  movement  and 

Gloria  Steinem — feminist  leader  arxj  auttior. 

They  are  leaders  in  the  media: 

Ellen  Goodman— Pulitzer  Prize  winning  col- 
umnist, 

Katherine  Meyer  Graham— Chairman  of  the 
Board  of  the  Washington  Post,  and 

Bart>ara  WaKers — televiskxi  journalist 

They  are  our  Government  leaders: 

Nita  Lowey— U.S.  Congresswoman, 

Bart>ara  Boxer— U.S.  Congresswoman, 

Madelin  Kunin— Governor  of  Vermont,  and 

Clair  Shulman — New  York  txxough  presi- 
dent in  Queens,  NY. 

They  are  writers,  poets,  musicians,  and  ac- 
tresses: 

Cynthia  Ozick— novelist, 

Emma  Lazarus — poet, 

Gertrude  Stein — auttxx, 

Maxine  Kumin— Pulitzer  Prize  winning  poet 

Beverly  Sills— opera  singer. 

Carly  Simon — singer, 

Bartnra  Streisand — singer, 

Lauren  Bacall— actress, 

Debra  Winger— actress,  and 

Wendy  Wasserstein— playwright 

They  are  scientists: 

Rosalyn  Yalow— Nobel  Laureatte, 

MathiWe  KrirT>— AIDS  researcher,  and 

Ellen  Baker— astroruiut 

And  some,  like  Challenger  astronaut  Judith 
Resnick,  have  served  with  the  ultimate  toyalty 
to  our  Nation,  paying  the  highest  price. 

These  names  are  a  mere  sampling  from  the 
honor  role  of  American-Jewish  women. 

I  urge  my  colleagues  to  support  this  resolu- 
tion, to  recognize  the  achievements  arxJ  con- 
tributkjns  of  the  AmericarKJewish  woman,  to 
commemorate  and  celebrate  Jewish  heritage, 
and — in  so  doing— to  celebrate  ttie  diversity 
that  is  the  gkxy  of  all  An'>erican8. 
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Mr.   RIDGE.   Mr.   Speaker.   I   with 
draw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Bates).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res 
olution.  as  follows: 

S.J  Rbs.  241 

Whereas  May   10.   1990,  marks  the  forty 
second  anniversary  of  the  founding  of  the 
State  of  Israel; 

Whereas  the  months  of  April.  May.  and 
June  contain  events  of  major  significance  m 
the  Jewish  caiendar.  Including  Passover,  the 
anniversary  of  the  Warsaw  Ghetto  Uprising. 
Holocaust  Memorial  Day.  and  Jerxisalem 
Day: 

Whereas  the  Congress  recognizes  that  an 
understanding  of  the  heritage  of  all  ethnic 
groups  in  this  Nation  contributes  to  the 
unity  of  this  Nation;  and 

Whereas  understanding  among  ethnic 
groups  in  this  Nation  may  be  fostered  fur 
ther  through  an  appreciation  of  the  culture, 
history,  and  traditions  of  the  Jewish  com 
muxUty  and  the  contributions  of  Jewish 
people  to  this  Nation:  Now.  therefore,  be  it 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  the  week  of 
May  6.  1990  through  May  13.  1990.  is  desig 
nated  as  Jewish  Heritage  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States,  departments  and  agen 
cies  of  State  and  local  governments,  and  in- 
terested organizations  to  observe  such  week 
with  appropriate  ceremonies,  activities,  and 
programs. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DRINKING  WATER 
WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  230)  to  designate  the  period  com- 
mencing on  May  6.  1990.  and  ending 
on  May  12,  1990.  as  "National  Drink- 
ing Water  Week,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  under  my  reserva- 
tion I  simply  want  to  acknowledge  the 
work  of  the  gentleman  from  New 
Jersey  [Mr.  Roe],  the  chief  sponsor  of 
this  joint  resolution,  and  I  yield  to  my 
friend  and  colleague,  the  gentleman 
from  Ohio  [Mr.  Sawyer! . 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  Ridge]  and  rise  to  also  acknowl- 
edge the  work  of  the  gentleman  from 
New  Jersey  [Mr.  Roe],  and  thank  him 


for  his  effort  and  cite  from  the  state- 
ment that  the  gentleman  would  have 
delivered  had  he  been  able  to  be  here 
this  afternoon,  the  fact  that  it  is  easy 
to  lake  clean  drinking  water  from  the 
tap  for  granted,  but  we  need  to  recog- 
nize that  the  only  way  we  can  contin- 
ue to  have  clean,  safe  drinking  water 
as  a  nation  is  to  have  wise  planning 
and  cautious  monitoring.  We  have 
made  gigantic  leaps  in  building  an  in- 
frastructure which  makes  water  virtu- 
ally available  anywhere  for  people 
where  they  live  or  travel.  But  main- 
taining a  water  supply  and  the  means 
to  transport  it  is  a  continous  process. 

The  effort  that  the  sponsor  of  this 
worthwhile  undertaking  today  has 
made  to  share  the  importance  of  that 
kind  of  investment  that  we  make  as  a 
nation  is  important,  and  I  thank  the 
gentleman  for  his  effort. 

Mr  ROE  Mr  Speaker,  I  want  first  of  all  to 
thank  the  distinguished  gentleman  from  Ohio 
(Mr  Sawyer],  the  chairman  of  the  Sutx;om- 
mittee  on  (Densus  and  Population,  and  its 
ranking  minonty  member,  the  gentleman  from 
Pennsylvania  (Mr  Ridge]  I  also  thank  my 
good  fnend  Bill  Ford,  who  is  chairman  of  the 
full  Post  Office  and  Civil  Service  Committee 
As  onginal  sponsor  of  House  Joint  Resolution 
460,  the  House  companion  resolution,  I  am 
here  today  to  strongly  support  the  passage  of 
Senate  Joint  Resolution  230.  which  declares 
the  week  of  May  6.  1990  through  May  12. 
1990,  as  National  Dnnking  Water  Week" 
With  the  dates  marking  the  celebration  about 
to  begin,  we  have  the  opportunity  today  to  re- 
affirm our  commitment  to  the  protection  of 
something  we  have  all  grown  to  take  tor 
granted;  safe,  clean  water  we  can  dnnk  and 
use 

It  IS  easy  to  take  having  clean  water  from 
the  tap  for  granted.  But  we  need  to  realize 
that  the  only  way  we  can  continue  to  have 
safe,  clean  dnnking  water  as  a  nation  is  with 
wise  planning  and  cautious  monitonng.  Dunng 
National  Dnnking  Water  Week.  I  anticipate  nu- 
merous scheduled  activities  and  programs  to 
educate  the  public  in  water  conservation  and 
to  highlight  ttie  need  to  continue  eflorts  tiegun 
under  the  Federal  Safe  Dnnking  Water  Act. 

Thousands  of  toxic  sites  still  threaten 
aquifers  arxl  nvers  throughout  our  Nation. 
Pesticides,  dioxin.  and  radon  have  been  found 
in  our  ground  water,  and  lead  has  raised  con- 
cern in  several  of  our  cities  We  are  not 
merely  talking  about  water  to  dnnk.  What  we 
are  talking  about  ts  water  that  is  safe  to  use 
Water  that  is  free  of  contaminants,  free  of  car- 
cirxjgens.  water  which  we  may  dnnk  free  of 
fear  The  name  of  this  resolution  should  actu- 
ally be  "National  Safe  Dnnking  Water  Week  " 
That  IS  what  we  are  really  talking  about 

We  have  made  gigantic  leaps  ,n  txjilding  an 
infrastructure  which  makes  water  available  vir- 
tually anywhere  people  live  or  travel  to.  txjt 
maintaining  a  water  supply  and  the  means  to 
transport  it  is  a  continual  process  Unf(jrtu- 
nately,  it  is  easy  to  take  water  from  the  tap  for 
granted,  but  this  need  not  be  so  It  can  take  a 
single  act  of  nature  or  man  to  shock  us  into 
tf>e  homble  realization  that  safe  dnnking  water 
will  not  continue  to  remain  available 


Several  national  groups,  including  the  Amer- 
ican Water  Works  Association  and  the  Nation- 
al Water  Alliance,  have  joined  in  the  support 
of  this  legislation  and  also  hope  to  use  this 
event  to  educate  the  public  in  water  conserva- 
tion and  pxjllution. 

Every  year  our  demand  for  water  increases 
and  the  available  supply  becomes  more  re- 
stncted.  Pollution  taints  much  of  that  supply, 
and  in  the  last  several  years  nature  has  been 
increasingly  short  in  replenishing  our  reserves. 
The  National  Dnnking  Water  Week  is  being 
set  aside  in  the  hope  of  making  people  more 
aware  and  more  appreciative  of  this  vital  (Xjm- 
modity  which  is  essential  to  life.  I  want  to 
thank  all  my  colleagues  who  supported  this 
measure  and  who  realize  the  significance  of 
our  water  resources  I  lielleve  this  resolution  is 
a  fitting  way  to  carry  on  our  commitment  to 
the  environment,  a  commitment  that  was  re- 
stated with  the  observance  of  the  20th  anni- 
versary of  Earth  Day.  We  must  continue  to 
work  to  ensure  the  preservation  of  water. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  230 
Whereas  water  itself  is  God-given,  and  the 
drinking  water  that  flows  dependably 
through  our  household  taps  results  from 
the  dedication  of  the  men  and  women  who 
operate  the  public  water  systems  of  collec- 
tion, storage,  treatment,  testing,  and  distri- 
bution that  insures  that  drinking  water  is 
available,  affordable,  and  of  unquestionable 
quality: 

Whereas  the  advances  in  health  effects  re- 
search and  water  analysis  and  treatment 
technologies,  in  conjunction  with  the  Sale 
Drinking  Water  Act  Amendments  of  1986 
(Public  Law  99-339).  could  create  major 
changes  in  the  production  and  distribution 
of  drinking  water; 

Whereas  this  substtmce.  which  the  public 
uses  with  confidence  in  so  many  productive 
ways,  is  without  doubt  the  single  most  im- 
portant product  in  the  world  and  a  signifi- 
cant issue  of  the  future: 

Whereas  the  public  expects  high-quality 
drinking  water  to  always  be  there  when 
needed;  and 

Whereas  the  public  continues  to  increase 
Its  demand  for  drinking  water  of  unques- 
tionable quality:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  May  6.  1990.  and  ending  on 
May  12.  1990.  Is  designated  as  "National 
Drinking  Water  Week",  and  the  President  Is 
authorized  and  requested  to  issue  a  procla- 
mation caUlng  upon  the  people  of  the 
United  States  to  observe  such  period  with 
appropriate  ceremonies,  activities,  and  pro- 
gram >  designed  to  enhance  public  awareness 
of  drnklng  water  Issues  and  public  recogni- 
tion of  the  difference  that  drinking  water 
makes  to  the  health,  safety,  and  quality  of 
the  life  we  enjoy. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the    third    time,    and    passed,    and    a 
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BE  KIND  TO  ANIMALS  AND 
NATIONAL  PET  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  236)  designating  May  6  through 
12,  1990.  as  "Be  Kind  to  Animals  and 
National  Pet  Week."  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  simply  reserve 
the  right  to  object  to  acknowledge  the 
work  of  the  gentleman  from  New 
Jersey  [Mr.  Guarini].  the  chief  spon- 
sor of  this  joint  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  236 

Whereas  1990  marks  the  75th  anniversary 
of  the  American  Humane  Ajssociation's  "Be 
Kind  to  Animals  Week"  and  the  10th  anni- 
versary of  "National  Pet  Week",  sponsored 
by  the  American  Veterinary  Medical  Asso- 
ciation, the  Auxiliary  to  the  American  Vet- 
erinary Medical  Association,  and  the  Ameri- 
can Animal  Hospital  Association; 

Whereas  animals  and  pets  give  compan- 
ionship and  pleasure  in  daily  living,  share 
the  homes  of  nearly  50,000.000  individuals 
or  families  In  the  United  States,  and  provide 
special  benefits  to  elderly  persons  and  chil- 
dren; 

Whereas  the  people  of  the  United  States 
have  a  firm  conimltment  to  promote  respon- 
sible care  of  animals  and  pets  and  guard 
against  cruel  and  irresponsible  treatment; 

Whereas  teaching  kindness  and  respect 
for  all  living  animals  through  education  In 
schools  and  communities  is  essential  to  the 
basic  values  of  a  humane  and  civilized  socie- 
ty: 

Whereas  the  people  of  the  United  SUtes 
are  grateful  to  the  veterinary  medical  pro- 
fession for  providing  preventive  and  emer- 
gency medical  care  and  assistance  to  ani- 
mals, spaying  and  neutering  sinimjds  to 
combat  overpopulation,  and  contributing  to 
the  education  of  animal  owners;  and 

Whereas  the  people  of  the  United  States 
are  Indebted  to  animal  protection  organiza- 
tions. State  humane  organizations,  and  local 
animal  care  and  control  agencies  for  pro- 
moting respect  for  animals  and  pets,  educat- 
ing children  about  humane  attitudes,  and 
caring  for  lost,  unwanted,  abused,  and  aban- 
doned animals:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  6  through 
12,  1990,  Is  designated  as  "Be  Kind  to  Ani- 
mals and  National  Pet  Week",  and  the 
President  Is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 


of  the  United  States  to  observe  the  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  TRAUMA  AWARENESS 
MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  224)  to  designate  the  month  of 
May  1990,  as  "National  Trauma 
Awareness  Month,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
acknowledge  the  work  of  my  friend 
and  colleague,  the  gentleman  from 
Wisconsin  [Mr.  Gundikson],  the  chief 
cosponsor. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  foUows: 

S.J.  Res.  224 

Whereas  more  than  eight  million  Individ- 
uals In  the  United  States  suffer  traumatic 
injury  each  year; 

Whereas  traumatic  Injury  is  the  leading 
cause  of  death  of  individuals  less  than  forty- 
four  years  of  age  In  the  United  States; 

Whereas  every  individual  is  a  potential 
victim  of  traumatic  injury; 

Whereas  traumatic  injury  often  occurs 
without  warning; 

Whereas  traumatic  injury  frequently  ren- 
ders its  victims  Incapable  of  caring  for 
themselves; 

Whereas  past  inattention  to  the  causes 
and  effects  of  traimia  has  led  to  the  Inclu- 
sion of  trauma  among  the  most  neglected 
medical  conditions; 

Whereas  the  people  of  the  United  States 
spend  more  than  $110,000,000,000  on  the 
problem  of  trauma; 

Whereas  the  problem  of  trauma  can  be 
remedied  only  by  prevention  and  treatment 
through  emergency  medical  services  and 
trauma  systems;  and 

Whereas  the  people  of  the  United  States 
must  be  educated  in  the  prevention  and 
treatment  of  trauma  and  in  the  proper  and 
effective  use  of  emergency  medical  systems; 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  1990  Is 
designated  as  "National  Trauma  Awareness 
Month",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  Issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 


The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Ubie. 


THE  25TH  ANNIVERSARY  OP 
HEAD  START 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  490) 
commemorating  May  18,  1990,  as  the 
25th  anniversary  of  Head  Start,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  simply  do  so  to 
acluiowledge  the  work  of  the  gentle- 
man from  Michigan  [Mr.  Kildee],  the 
chief  sponsor  of  this  joint  resolution. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  want 
to  thank  my  colleague  and  subcommit- 
tee chairman  on  the  Hiunan  Re- 
sources Subcommittee  of  the  Educa- 
tion and  Labor  Committee,  Dale 
Kildee.  for  doing  the  work  necessary 
to  introduce  this  resolution.  As  many 
of  my  colleagues  know.  Chairman 
Kildee  is  the  most  dedicated  and  ef- 
fective advocate  for  the  Head  Start 
Program  we  have  in  Congress. 

The  Education  and  Labor  Commit- 
tee, under  Mr.  Kildee's  leadership,  re- 
cently reauthorized  Head  Start,  which 
currently  serves  approximately 
450,000  American  children.  This  Is 
only  about  one-fifth  of  the  children  el- 
igible to  participate  in  Head  Start,  and 
the  reauthorization  which  the  com- 
mittee completed  today  will  increase 
Head  Start  funding  with  the  goal  of 
including  every  eligible  child  in  a  Head 
Start  I»rogram. 

It  is  fitting  that  we  commemorate 
the  25th  anniversary  of  the  Head 
Start  Program. 

Head  Start  is  of  great  and  proven  ef- 
ficacy in  helping  disadvantaged  chil- 
dren enter  school  on  equal  footing 
with  their  more  advantaged  peers. 

Children  who  have  attended  Head 
Start  are  held  back  less,  are  absent 
less,  and  need  fewer  placements  in  spe- 
cial education. 

Just  as  important,  children  in  Head 
Start  have  fewer  cases  of  anemia, 
more  immunizations,  better  nutrition 
and.  in  general,  better  health  than 
their  peers. 

Head  Start  is  one  of  the  best  invest- 
ments this  country  can  make  in  the 
future. 

We  know  that  for  every  $1  invested 
in  quality  preschool  education,  such  as 
Head  Start,  we  save  more  than  $4.75 
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that  would  have  been  spent  later  on 
for  special  education,  public  ajsslst- 
ance.  and  the  cc«ts  of  crime. 

Children  who  attend  Head  Start  are 
more  likely  to  become  the  literate, 
educated,  and  employed  adults  Amer- 
ica will  depend  on  In  the  future. 

So  I  commend  Mr.  Kildde  for  bring- 
ing the  important  occasion  of  the  25th 
anniversary  of  Head  Start  to  the  at- 
tention of  all  of  our  colleagues,  and 
look  forward  to  working  with  him  over 
the  next  25  years  on  behalf  of  this  im 
portant  program. 

Mr.  RIDGE.  Mr.  Speaker.  I  with 
draw  my  reservation  of  objection. 

Mr  KILDEE.  Mr  Speaker.  I  introduced 
House  Jo«nt  ResoJuton  490  on  February  27. 
1990  Uke  the  Head  Start  Program  it  honors, 
this  resolution  has  received  a  great  deal  of  bi- 
parltsan  support. 

May  18,  1990,  marks  the  25th  anniversary 
of  Head  Start  House  Joint  Resolution  490 
calls  (or  the  cetebration  of  this  important  mile- 
stone Protect  Head  Start  was  launched  m 
1965  as  part  of  the  war  on  poverty  to  he<p 
ensure  tt>at  economically  disadvantaged  chil- 
dren began  school  on  an  equal  basis  with 
their  riKxe  advantaged  peers.  At  the  time 
Head  Start  was  a  pwneer  in  a  umqoe  ap- 
proach to  helping  chikJren,  emphasizing 
strong  parental  involvement  arxJ  comprehen- 
sive service  delivery  The  approach  is  reflect- 
ed in  the  program's  broad  set  of  obiectives 
These  include  working  to  improve  chikJren  s 
hearth;  aiding  Iher  emotional,  soaal.  and  mob- 
vatlor^al  devekjpment  improving  arxJ  expand- 
ing their  abiWy  to  think,  reason  and  speak 
dearV.  and  helping  chiWren  and  their  families 
to  gain  greater  confidence. 

From  President  Johnson  to  President  Bush 
this  program  has  provided  a  head  start  expeo- 
ence  to  more  than  11  mrihon  ecorxjmK^lly 
disadvantaged  chitdren.  This  resolution  recog- 
nizes the  important  contnbutwns  of  Head 
Start  parents,  teachers  and  vokjnteers  dunng 
the  past  25  years.  These  are  the  true  heroes 
of  the  success  o<  this  vital  program 

It  ts  appropriate  that  this  legolation  come 
before  the  House  today  as  the  full  Education 
and  Labor  Committee  reported  H.R  4151,  the 
Head  Start  raauthoruation  legislation,  this 
mommg.  WNIe  House  Jomt  Resolution  490 
celebrates  the  past  25  years  of  success.  tt>e 
reauthorization  bukjs  on  that  success  and 
provides  a  sound  foundation  for  the  cNWren 
and  farmhes  wtv3  will  participate  tn  the  Head 
Start  Program  dunng  the  next  25  years  It 
wouM  set  authorizations  at  levels  which  wouM 
eruible  all  eligA>le  3  and  4  year  okis  to  partio- 
pate  within  4  years  while  maintaining  arxJ  irrv 
proving  the  quaMy  of  the  program. 

I  urge  my  colleagues  to  support  this  resolu- 
tion. 

Mr  TORRES.  Mr  Speaker,  it  is  my  pleasure 
today  to  pay  tnbute  to  one  of  the  most  suc- 
cessful legacies  of  President  Lyndon  B  John- 
son's "war  on  poverty."  the  Head  Start  Pro- 
gram. To  celebrate  this  special  mriestone.  the 

Los  Angeles  Early  ChikJhood  Federation  of 

Teachers.  Amencan  Federation  of  Teachers 

Local  1475,  AFL-CIO,  is  sponsoring  a  special 

25th  anniversary  dinner  on  Fnday.  May   1 1 

1990 
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Project  Head  Start  was  launched  in  1 965  as 
an  8-week  summer  program  by  the  Office  of 
Economic  Opportunity  It  was  designed  to 
help  farTMlies  break  the  cycle  of  poverty  by 
providing  preschool  children  with  a  compre- 
hensr*/e  program  to  meet  their  emotional, 
social,  health,  nutntional.  and  psychotogical 
needs  Over  the  years.  Head  Start  evolved 
into  an  8-month  program  and  has  been  enthu- 
siastically received  by  educators,  child  devel- 
opment specialists,  community  leaders,  and 
parents  across  the  Nation  Last  year  in  Cali- 
fornia. Head  Stan  sen/ed  35,835  preschoolers 
and  450.000  nationwide  Since  its  inception, 
the  Head  Start  Program  has  served  over  1 0  9 
million  low-income  children  and  their  families 

Head  Start  is  a  well-established  and  suc- 
cessful Federal  program  that  remains  innova- 
tive in  Its  methods  and  philosophy  The  pro- 
gram has  made  a  significant  impact  on  com- 
munities and  early  childhood  programs  by  fo- 
cusing anention  on  the  importance  of  early 
chiWhood  development,  especially  the  first  5 
years  of  life  The  program  has  been  a  leader 
in  nationwide  efforts  to  improve  the  cognitive 
atNlrties  of  young  chikjren 

Mr  Speaker,  on  Fnday  May  11,  1990,  the 
Los  Angeles  Earty  Childhood  Federation  of 
Teachers,  Amencan  Federation  of  Teachers 
Local  1475,  AFL-CIO,  is  sponsonng  a  special 
25th  anniversary  dinner  hononng  Head  Start 
and  the  Plaza  de  la  Raza  Head  Start  State 
Pre-Scfxx>l  I  ask  my  colleagues  to  join  nr>e  m 
salutng  Project  Head  Start,  particularly  the 
Plaza  de  la  Raza  Head  Start  State  Pre-School 
which  for  25  years  has  worked  toward  "Build- 
ing America's  Future  ' 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H  J  Res  490 

Whereas  on  May  18,  1965.  President 
Lyndon  B  Johnson  announced  the  launch- 
ing of  the  Head  Start  program; 

Whereas  Head  Start  has  provided  compre 
henslve   services.    Including    health,    educa- 
tion, and  social  services,  and  parent  Involve- 
ment opportunities  to  more  than  11.000.000 
children  and  their  families  since  1965; 

Whereas  Head  Start  helped  to  ensure  that 
children  are  prepared  to  succeed  tn  school 
and  become  productive  adults; 

Whereas  Head  Start  has  been  a  pioneer  Ui 
developing  successful  approaches  for  meet- 
ing the  needs  of  young  children  and 
strengtherUng  early  childhood  development 
programs; 

Whereas  Head  Start  has  been  a  model  for 
Involving  handicapped  children  and  now 
more  than  13  percent  of  Head  Start  partici- 
pants are  handicapped  chldren; 

Whereas  Head  Start  now  serves  more  than 
450,000  children  In  every  State,  the  District 
of  Columblv  the  Virgin  Islands,  the  Com- 
monwealth of  Puerto  Rico,  and  the  Pacific 
Territories,  and  tn  Native  American  and  mi- 
grant programs  throughout  the  country; 

Whereas  Head  Start  provides  children 
with  a  learning  environment  and  varied  ex- 
periences that  help  them  develop  socially. 
Intellectually,  physically,  and  emotionally  In 
a  manner  appropriate  to  their  age  and  stage 
of  development. 


Whereas  Head  Start  maximizes  the 
strengths  and  unique  experiences  of  each 
child; 

Whereas  Head  Start  guarantees  that  chil- 
dren receive  medical  and  dental  screening 
and  follow-up  treatment,  including  neces- 
sary Immunizations; 

Whereas  Head  Start  helps  children 
become  physically  capable  of  learning  by 
providing  adequate  meals  and  snacks  to 
help  meet  their  dally  nutritional  needs; 

Whereas  Hetul  Start  directly  Includes  par- 
ents In  decisionmaking  for  the  program's 
planning  and  operation; 

Whereas  for  every  five  children  enrolled, 
more  than  four  Head  Start  parents  are  pro- 
viding a  volunteer  service; 

Whereas  more  than  30  percent  of  Head 
Start  staff  members  are  parents  of  current 
or  former  Head  Start  children; 

Whereas  memfciers  of  the  Head  Start  staff 
have  shown  a  high  degree  of  dedication  to 
children  and  fajiiilles  across  the  country; 

Whereas  Head  Start  has  been  widely  rec- 
ognized by  the  business  community,  policy- 
makers, and  child  development  experts  as 
an  unportant  Investment  In  the  future  of 
our  country,  one  that  should  lie  made  for  all 
eligible  children;  and 

Whereas  the  Congress  supports  Head 
Start's  goal  of  ensuring  the  availability  of 
comprehensive  services  to  all  eligible  chil- 
dren: Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  May  18.  1990. 
Is  hereby  commemorated  as  the  25th  anni- 
versary of  Head  Start,  and  the  President  Is 
authorized  and  requested  to  Issue  a  procla- 
mation calling  on  the  people  of  the  United 
States  to  oljserve  such  day  with  appropriate 
ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  241,  on 
Senate  Joint  Resolution  230,  Senate 
Joint  Resolution  236.  Senate  Joint 
Resolution  224.  and  House  Joint  Reso- 
lution 490.  the  joint  resolutions  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


DISTRICT  OF  COLUMBIA  1991 
BUDGET  REQUEST  AND  1990 
BUDGET  SUPPLEMENTAL  RE- 
QUESTS—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  101-186) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
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tee  on  Appropriations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  District  of 
Columbia  Self-Govemment  and  Grov- 
emmental  Reorganization  Act,  I  am 
transmitting  the  District  of  Columbia 
Government's  1992  Budget  request 
and  1990  Budget  supplemental  re- 
quests. 

The  District's  general  fund  1991  op- 
erating budget  request  is  $3,214  mil- 
lion. Total  1991  Federal  payments  an- 
ticipated in  the  District's  budget  are 
$450  million.  The  District's  1990  gener- 
al fund  budget  supplemental  request 
contains  $111  million  in  cost  increases 
and  $131  million  in  budget  authority 
rescissions,  for  a  net  decrease  of  $20 
million.  This  transmittal  does  not 
affect  the  Federal  budget. 

There  are  three  District  budget 
issues  to  which  I  would  direct  your  at- 
tention. First,  I  encourage  you  to  con- 
tinue the  abortion  fiuidlng  policy  that 
the  Congress  established  in  the  Dis- 
trict's 1989  and  1990  appropriations 
laws,  which  prohibit  use  of  both  Fed- 
eral and  local  funds  for  abortions. 

Second,  the  1991  Budget  proposes  to 
modify  and  make  permanent  the  1990 
pilot  project  that  requires  the  District 
of  Columbia  to  charge  Federal  estab- 
lishments directly  for  water  and  sewer 
services.  Inappropriate  charges  and 
excessive  usage  have  been  eliminated 
through  this  pUot  project.  As  a  result. 
Federal  appropriations  under  the  pilot 
program  for  water  and  sewer  services 
for  1990  wiU  be  roughly  $4  million  (or 
about  12  percent)  lower  than  under 
the  old,  lump-sum  payment  system. 

Third,  I  ask  that  the  Congress  rein- 
state the  President's  apportionment 
authority  over  the  Federal  payment  to 
the  District  of  Columbia.  Directing  im- 
mediate disbursement  of  the  Federal 
payment  at  the  start  of  the  fiscal  year 
increases  Treasury's  cost  of  borrowing. 
Further,  the  Congress  very  clearly  did 
not  Intend  to  exempt  this  payment 
from  sequestration  in  the  original 
Gramm-Rudman-Hollings  Act  as  cur- 
rent law  permits. 

George  Bush. 

The  White  House,  May  1,  1990. 


REPORT  CONCERNING  NATION- 
AL EMERGENCY  WITH  RE- 
SPECT TO  NICARAGUA— MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO.  101-187) 

The  SPEIAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 


I  hereby  report  to  the  Congress  on 
developments  since  my  last  report  of 
October  25,  1989,  concerning  the  na- 
tional emergency  with  respect  to  Nica- 
ragua that  was  declared  in  Executive 
Order  No.  12513  on  May  1,  1985.  This 
report  also  provides  final  information 
on  total  Administration  expenses  di- 
rectly inciured  in  exercise  of  emergen- 
cy authorities  pursuant  to  that  order 
from  May  1,  1985,  through  my  termi- 
nation of  the  national  emergency  on 
March  13,  1990.  Executive  Order  No. 
12513  prohibited:  (I)  all  imports  into 
the  United  States  of  goods  and  serv- 
ices of  Nicaraguan  origin;  (2)  all  ex- 
ports from  the  United  States  of  goods 
destined  for  Nicaragua  except  those 
destined  for  the  organized  democratic 
resistance;  (3)  Nicaraguan  air  carriers 
from  engaging  in  air  transportation  to 
or  from  points  in  the  United  States; 
and  (4)  vessels  of  Nicaraguan  registry 
from  entering  United  States  ports.  On 
March  13,  1990,  in  Executive  Order 
No.  12707,  55  Fed.  Reg.  9707  (March 
14,  1990),  I  terminated  the  emergency 
declared  with  respect  to  Nicaragua 
and  lifted  the  economic  sanctions  im- 
posed on  that  country,  in  response  to 
the  successful  completion  of  a  demo- 
cratic presidential  election  in  Nicara- 
gua. 

1.  The  declaration  of  emergency  was 
made  pursuant  to  the  authority  vested 
in  the  President  by  the  Constitution 
and  laws  of  the  United  States,  includ- 
ing the  International  Emergency  Eco- 
nomic Powers  Act,  50  U.S.C.  1701  et 
seq.  ("lEEPA"),  the  National  Emer- 
gencies Act,  50  U.S.C.  1601  et  seq. 
("NBA"),  chapter  12  of  title  50  of  the 
United  States  Code  (50  U.S.C.  191  et 
seg.),  and  section  301  of  title  3  of  the 
United  States  Code.  The  termination 
of  emergency  and  removal  of  sanctions 
were  made  pursuant  to  the  authority 
vested  in  me  as  President  by  the  Con- 
stitution and  laws  of  the  United 
States,  including  those  just  noted. 
This  report  is  submitted  pursuant  to 
50  U.S.C.  1641(c)  and  1703(c). 

2.  The  Office  of  Foreign  Assets  Con- 
trol ("PAC")  of  the  Department  of  the 
Treasury  issued  the  Nicaraguan  Trade 
Control  Regulations  implementing  the 
prohibitions  in  Executive  Order  No. 
12513,  effective  May  7,  1985,  50  Fed. 
Reg.  19890  (May  10,  1985). 

3.  Since  my  report  of  October  25, 
1989,  fewer  than  20  applications  for  li- 
censes have  been  received  by  FAC 
with  respect  to  Nicaragua,  and  the  ma- 
jority of  these  applications  have  been 
granted.  Of  the  licenses  issued  in  this 
period,  some  authorized  exports  for 
humanitarian  purposes,  covering  do- 
nated articles  beyond  the  scope  of  the 
exceptions  to  the  export  ban.  Certain 
licenses  authorized  the  export  of 
equipment  to  La  Prensa,  the  major  op- 
position publication  in  Nicaragua,  as 
well  as  to  other  opposition  press 
groups.  A  license  was  also  issued  to  the 
Free   Trade   Union   Institute   of   the 


AFL-CIO  to  export  equipment  and 
supplies  to  the  Nicaraguan  Confedera- 
tion of  Trade  Union  Unity  in  Managua 
for  use  diu-ing  the  elections  that  were 
held  on  February  25,  1990,  in  Nicara- 
gua. Our  licensing  action  was  taken 
pursuant  to  Public  Law  101-119,  which 
was  enacted  by  the  Congress  to  pro- 
vide assistance  for  free  and  fair  elec- 
tions in  Nicaragua. 

4.  Since  my  last  report,  several  cases 
have  been  referred  to  the  FAC  civil 
penalties  division  for  civil  penalty  ac- 
tions. The  companies  in  question  are 
based  in  the  United  States  and  en- 
gaged in  unauthorized  exports  to  Nica- 
ragua from  the  United  States.  We 
expect  at  least  four  of  these  exporting 
companies  to  be  assessed  penalties. 

In  addition  to  cases  currently  under 
civil  penalty  consideration,  there  are 
approximately  34  companies  under 
active  investigation  by  the  U.S.  Cus- 
toms Service.  These  cases  involve  un- 
authorized importation  and/or  expor- 
tation of  goods  between  the  United 
States  and  Nicaragua. 

5.  The  U.S.  Government  expects  to 
have  greatly  improved  relations  with 
Nicaragua  now  that  the  new  Nicara- 
guan government  has  taken  office, 
particularly  in  light  of  President  Cha- 
morro's  commitment  to  democratiza- 
tion and  to  a  free  market  economy. 
For  these  reasons,  I  terminated  the 
national  emergency  with  respect  to 
Nicaragua  on  March  13,  1990. 

6.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  period  from 
November  1,  1989,  through  May  1, 
1990,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  the  na- 
tional emergency  with  respect  to  Nica- 
ragua are  estimated  at  $119,667.48,  all 
of  which  represents  wage  and  salary 
costs  for  Federal  personnel.  Persormel 
costs  were  largely  centered  in  the  De- 
partment of  the  Treasury  (particular- 
ly in  the  Customs  Service,  as  weU  as  in 
FAC  and  the  Office  of  the  General 
Coimsel),  with  expenses  also  incurred 
by  the  Department  of  State  and  the 
National  Security  Council. 

7.  For  the  full  period  of  the  national 
emergency  with  respect  to  Nicaragua 
(May  1,  1985.  through  March  13. 
1990),  the  total  expenditures  of  the 
Federal  Government  directly  attribut- 
able to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  the  national  emergency  are  estimat- 
ed at  $1,309,783.48,  aU  of  which  repre- 
sents wage  and  salary  costs  for  Federal 
I>ersormel.  Personnel  costs  were  large- 
ly centered  in  the  Departments  of 
State  and  the  Treasury,  and  the  Na- 
tional Security  CouncU. 

8.  The  February  25,  1990,  democratic 
election  in  Nicaragua  ended  the  un- 
usual and  extraordinary  threat  to  the 
national  security  and  foreign  policy  of 
the  United  States  previously  posed  by 
the  policies  and  actions  of  the  Sandl- 
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nista  government  in  that  country,  and 
led  to  my  termumtion  of  the  national 
emergency  to  deal  with  that  threat 
Accordmgly.  this  is  the  last  periodic 
report  that  will  be  submitted  pursuant 
to  50  use.  17031  c).  ThLs  report  also 
constitutes  the  last  semiannual  report 
and  the  final  report  on  Administration 
expenditures  required  pursuant   to  50 

U.S.C.  1641(C). 

George  Bush 

The  White  HorsE.  May  I    1990. 


CONGRESSIONAL  RECORD-HOUSE 


May  I  1990 


Cl  1920 
GENERAL  LilAVE 

Ms  OAKAR.  Mr  Speaker  I  ask 
unanimous  consent  that  all  Members 
mav  have  5  legislative  days  in  which  to 
revise  and  extend  rheir  remarks,  and 
to  include  therein  extraneous  materi- 
al, on  the  subject  of  the  special  order 
today  by  the  gentleman  from  Florida 
[Mr  Bennett]. 

The  SPEAKER  pro  tempore  'Mr. 
Bates).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

There  was  no  objection. 


ANSWERS  TO  FREQUENTLY 
A?:KED  questions  ABOUT 
THE  .AMERICANS  WITH  DIS- 
ABILITIES ACT 

The  SPEAKER  pro  tempore  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bartlett]  is 
recognized  for  5  minutes. 

Mr  BARTLETT  Mr.  Speaker,  the 
Senate  has  passed,  and  three  House 
committees  have  completed,  consider 
ation  of  the  Americans  with  Disabil- 
ities Act  [ADA].  H.R.  2273  and  S.  933 
The  Committee  on  the  Judiciary  is  the 
only  House  committee  in  which  con- 
sideration is  pending.  Below  are  an- 
swers to  frequent  questions  raised  by 
business  persons 

DcriNITIONS 

(Question.  What  are  the  900  classes  of  di.s 
abilities  covered  by  the  ADA'' 

The  ADA  does  not  cover  900  classes  of  dis 
ability  The  ADA  includes  a  functional 
rather  than  a  medical  definition  of  disabil 
ity  An  individual  with  a  disability  is  one 
who— has.  has  a  record  of.  or  is  regarded  as 
having— a  physical  or  mental  impairment 
that  substantially  limits  a  major  life  activi 
ty.  <Sec.  3(21')  This  is  the  identical  defini 
tion  that  has  been  in  disability  discrlmina 
tion  law  for  Federal  contractors  since  1973 

In  order  to  be  covered  under  the  ADA  an 
individual  must  meet  this  definition  and  be 
qualified  for  the  job  in  question.  The  ADA 
defines  a  qualified  individual  with  a  dis 
ability"  as  one  who.  with  or  without  reason 
able  accommodation,  can  perform  the  essen 
tial  functions  of  the  job.  (Sec.  101(7)) 

An  employer  is  expected  to  provide  rea 
sonable  accommodation  (Sec.  101(8))  to 
such  an  individual   if  it  would  not  be  an 

undue  hardship."  Undue  hardship"  is  de 
fined  as  an  action  requiring  significant  dlf 
flcuJty  or  expense."  (Sec.  101(9)) 


Section  number  references  »re  to  the  version  of 
the  ADA  reported  out  by  Educmtlon  »nd  Labor 


An  employer  i.>.  allowed  to  establLsh  quali- 
fication standard.s  that  may  include  a  re 
juirement  that  an  individual  with  a  conta 
^iou.s  dusea-se  or  inft'<-tion  not  pose  a  direct 
'hreal  to  the  ht-aith  and  .safety  of  others  in 
Thf  workplace     Sec    103(b)) 

An  employer  is  allowed  to  set  alcohol  and 
drug  free  workplace  policies.  iSec  104(ci) 
.An  individual  *ho  is  using  illegal  drugs 
would  not  be  protected  under  the  ADA. 

An  applicant  or  employee  covered  under 
the  ADA.  if  he  or  she  sued,  would  have  to 
charge  and  the  Equal  Employment  Oppor- 
tunity Commussion  or  court  would  have  to 
find,  that  an  adverse  employer  action  was 
because  of  the  applicant  s  or  employees  dus 
ability  as  defined  by  the  ADA. 

Thus,  in  layman  terms  a  person  ls  protect 
ed  by  the  ADA.  if  he  or  she  has  an  impair- 
ment that  substantially  hmit.s  a  major  life 
activity,  is  otherwLse  qualified  for  the  posi- 
tion, does  not  require  a  reasonable  accom- 
modation -hat  would  be  a  .sitJnifK-ant  ex 
pense  to  the  employer,  does  not  have  a  con- 
tagioas  disease  that  is  a  direct  threat  to 
others,  and  is  not  using  illegal  drugs  or 
drinking  alcohol  on  the  job 

Q  What  does  the  term  "undue  hardship" 
mean:*  Would  hiring  a  reader  at  $6  00  per 
hour  to  accommodate  a  $5  00  per  hour  blind 
clerk  be  considered  an  undue  hardship' 

The  hypothetical  posed  would  ciearly  be 
an  undue  hardship,  as-suming  the  question 
is  a  continuous  reading  requirement.  On 
the  other  hand,  hiring  a  $6  00  per  hour 
reader  for  one  hour  per  year  would  not  be 
an  undue  hardship. 

The  factors  to  be  considered  in  detemun 
ing  whether  an  action  would  be  an  undue 
hardship  defined  a-s  an  action  requiring 
significant  difficulty  or  expenses  are  both 
the  financial  re.sourres  of  the  site  and  '.he 
resources  of  the  parent  rompanv  Both  fac 
tors  would  be  involved  m  a  reasonable  test 
Within  thLs  context,  the  overall  size  of  'he 
business,  the  number,  type,  and  location  of 
it.s  facilities  and  the  type  of  operation,  in- 
iluding  the  t-omposition  and  structure  of 
the  work  force,  would  also  be  considered 
Since  1973.  the  essential  judgement  in  de- 
termining an  undue  hardship  has  been  de 
termining  what  us  reasonable  The  ADA 
would  not  change  that     Sec    101i9hBi' 

Q  What  LS  meant  by  readily  achievable?" 
Is  the  cost  of  an  accommodation  measured 
in  relation  to  the  financial  resources  of  the 
commercial  enterpruse  -parent  company)  or 
of  the  particular  establLshment  i store  or  fa- 
cility i"* 

In  terms  of  the  question  posed,  both  the 
resources  of  the  parent  company  and  the 
specific  facility  would  be  considered 

Readily  achievable"  means  easily  ac 
romplishable  and  able  to  be  carried  out  with 
little  difficulty  or  expense."  It  is  a  lesser 
standard  than  undue  hardship." 
In  determining  whether  an  action  is 
readily  achievable,  factors  to  be  consid- 
ered include  the  overall  size  of  the  business 
with  respect  to  the  number  of  its  employees, 
the  numt>er,  type,  and  location  of  its  facili- 
ties; the  overall  financial  resources  of  the 
business  and  the  financial  resources  of  that 
facility;  the  type  of  operations  maintained 
by  the  company,  including  functions  of 
work  force,  geographic  separateness  and  ad 
minlstrative  relationship  to  each  other. 
(Sec.  301(51) 

Q  If  an  able  bodied  employee  who  is 
about  to  be  terminated  for  cause,  claims  a 
relationship  with  a  disabled  individual,  can 
he  or  she  claim  discrimination  by  associa- 
tion and  t)e  protected  by  the  ADA' 

Given  the  hypothetical  posed,  the  terml- 
natmt  employee  would  have  to  prove  that 


the  employer  knew  of  the  association  and 
was  terminating  the  employee  because  of 
•hat  association,  and  not  because  he  or  she 
was  otherwise  qualified.  iSec  102(b)(4)) 
Examinations.  Alcohol,  and  Drugs 
Q  What  pre  employment  tests  are  permil- 
tpd  or  prohibited  by  the  ADA"*  iphysicials? 
drug  tests'  i 

The  ADA  allows  employers  to  require 
medical  examinations  after  a  conditional 
offer  of  employment.  <Se<-.  102(c)(3i) 

In  the  ADA.  drug  testing  is  not  considered 
a  medical  examination.  Employers  may  test 
for  use  of  illegal  drugs  at  any  point  prior  to 
and  after  employment.  iSec.  104(d) i 

Q  Must  an  employer  hire  or  continue  to 
■mpioy  a  worker  who  is  in  a  drug  or  alcohol 
rehabilitation  program' 

The  ADA  would  require  ?n  employer  to 
hire  or  continue  to  employ  a  qualified  indi- 
vidual :f  that  individual  is  not  using  illegal 
drugs.  iSec.  104(bi)  Such  protection  is  not 
provided  for  alcoholics 

Under  the  ADA  the  employer  is  allowed  to 
set  alcohol  and  drug  free  workplace  policies 
that  include  prohibiting  the  use  of  alcohol 
or  illegal  drugs  at  the  work  place  by  all  em- 
ployees; requiring  that  employees  shall  not 
he  under  the  influence  of  alcohol  or  illegal 
drugs  at  the  work  place;  and  holding  a  drug 
user  or  alcoholic  to  the  .same  qualification 
standards  for  employment  or  job  perform- 
ance and  behavior  as  others,  even  if  any  un- 
satisfactory performance  or  behavior  is  re- 
lated to  drug  use  or  alcoholism.  iSec.  104(0) 
Q  What  kind  of  medical  monitoring  is 
permitted  or  prohibited  by  the  ADA? 

.As  currently  written,  the  ADA  would  pro- 
hibit medical  monitormg  such  as  that  asso- 
ciated with  corporate  wellness  programs. 
The  Judiciary  Committee  version  of  the 
ADA  to  be  marked  up  may  remove  this  pro- 
hibition. iSec    102(ci(2i<A)) 

Accommodation  and  Access 
Q   If  the  employee  lounge  or  rest  room  is 
on  a  lower  or  upper  floor,  must  an  employer 
provide  an  equal  facility  on  the  main  floor 
for  a  mobility  impaired  employee? 

Only  If  the  cost  is  not  significant  and  thus 
US  not  an  undue  hardship.  Options  like  real- 
locating the  use  of  space  and  moving  furni- 
ture or  redesignating  who  could  use  a  rest 
room  -male,  female)  on  the  floor  on  which 
the  disabled  employee  worked,  likely  would 
not  be  an  "undue  hardship."  Constructing 
an  entirely  new  rest  room  likely  would  be  an 
undue  hardship." 

Q.  Must  all  the  aisles  in  a  store  be  wid- 
ened to  accommodate  wheelchairs? 

No.  The  ADA  does  not  require  that  aisles 
be  widened  It  does  require  access  to  shop- 
ping services,  if  making  such  services  acces- 
sible is  readily  achievable;  that  is,  easily  ac- 
complishable and  able  to  be  carried  out 
without  much  difficulty  or  expense."  Thus, 
widening  aisles  is  one  way  of  providing 
access,  but  there  are  others:  reorganizing 
the  placement  of  frequently  purchased 
Items  at  the  front  or  front  end  of  aisles; 
making  customer  assistants  willing  to  re- 
trieve items  for  those  with  disabilities; 
taking  phone  orders  for  mailing  or  pick  up 
at  curb  side;  and  providing  catalogs  and 
flyers. 

Alterations 
Q.  Must  all  sales  and  checkout  areas  be 
retrofitted    to    accommodate    disabled    em- 
ployees or  disabled  customers?  What  retro- 
fits are  required? 

The  work  areas  would  not  have  to  be  ret- 
rofitted. Only  "reasonable  accommodations" 
would  be  required  to  the  extent  that  such 
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accommodations  would  not  be  an  "undue 
hardship";  that  is,  not  a  significant  difficul- 
ty or  expense. 

For  disabled  customers,  the  removal  of 
barriers  must  lie  "readily  achievable";  this 
is.  "easily  accomplishable  without  much  dif- 
ficulty or  expense."  (Sec.  302(b)(2)(A» 

Q.  If  a  store  is  damaged  by  vandalism  or 
theft,  will  the  repairs  trigger  a  "major  struc- 
tural alteration?"  What  are  the  responsibil- 
ities in  such  a  situation? 

The  term  "major  structural  alteration" 
was  deleted  in  the  version  of  the  ADA  re- 
ported out  by  the  Committee  on  Education 
and  Labor.  The  Committee  added  that  ac- 
cessibility-related alterations  are  not  re- 
quired If  the  costs  are  "disproportionate  to 
the  overall  alterations  in  terms  of  cost  and 
scope."  This  provision  also  specifically  ex- 
cludes the  installation  of  elevators  in  build- 
ing of  less  than  three  stories  or  having  less 
than  3,000  feet  per  story.  This  exclusion 
does  not  apply  to  a  shopping  center,  shop- 
ping mall,  or  professional  office  of  a  health 
care  provider.  (Sec.  302(b)(2)(A)(vi)) 

Q.  If  a  store  is  moved  to  a  temporary  loca- 
tion following  a  hurricane,  fire,  or  other 
natural  disaster,  must  the  temporary  work- 
site be  fully  accessible  during  renovation  of 
the  primary  location? 

If  employment  were  involved,  then  the 
"undue  hardship"  standard,  "significant  dif- 
ficulty or  expense,"  would  apply.  If  public 
hccommodatlons  were  involved,  then  the 
readily  achievable"  standard,  "easily  ac- 
complishable and  able  to  be  carried  out 
without  much  difficulty  or  expense,"  would 
apply. 

Q.  If  a  two-floor  store  has  a  basement 
where  merchandise  is  stored,  must  an  eleva- 
tor be  Installed? 

No,  it  would  not  be  required  for  an  exist- 
ing building  unless  building  an  elevator 
could  be  easily  accomplishable  and  could  be 
carried  out  without  too  much  difficulty  or 
expense.  In  the  <ase  of  new  construction  or 
renovation,  installation  of  an  elevator  would 
be  required  if  it  Is  three  stories  or  more,  or 
Is  a  shopping  mall,  or  an  office  of  a  health 
care  provider. 

Damages 

Q.  What  monetary  damages"  can  be  as- 
sessed in  the  event  of  a  successful  charge  of 
discrimination  in  public  accommodations? 

None,  except  in  a  lawsuit  brought  by  the 
Attorney  General  Involving  pattern  and 
practice.  The  Attorney  General  must  specif- 
ically request  such  damages.  These  damages 
do  not  include  punitive  damages.  (Sec. 
308(b)(2)  (A)  and  (B),  and  (4)) 


H.R.  4700.  THE  CENTRAL  VALLEY 

PROJECT   PISH    AND    WILDLIFE 

RESTORATION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlemsin  from  California  [Mr.  Fazio],  is 
recognized  for  5  minutes. 

Mr.  FAZIO.  Mr.  Speaker,  I  am  proud  to  be 
an  original  cosponsor  of  legislation  introduced 
today  by  my  neighbor  in  California,  Represent- 
ative George  Miller,  to  begin  a  comprehen- 
sive program  to  restore  the  fish  and  waterfowl 
populations  of  Califomia's  Central  Valley.  Mr. 
Miller's  H.R.  4700  can  be  viewed  as  an  en- 
largement on  a  corKept  embodied  in  H.R. 
3613  by  another  of  my  neighbors,  Represent- 
ative Doug  Boscx).  This  bill  would  implement 
a  plan  developed  under  the  auspices  of  the 
State  of  California  to  restore  the  Sacramento 


River's  salmon  fishery.  I  cosponsored  that  bill 
and  continue  to  support  it. 

Both  of  these  bills  are  necessary.  H.R.  3613 
focuses  directly  on  one  major  problem  and 
would  authorize  definite  measures  to  solve  It. 
H.R.  4700  takes  a  broader,  longer  term  look 
at  what  should  be  done  to  restore  to  the  Cen- 
tral Valley  something  approaching  the  num- 
bers of  fish  and  waterfowl  that  once  at)Ound- 
ed  there.  Some  of  the  elements  of  Mr.  Mil- 
ler's larger  package  can  be  defined  fairly 
cleariy  now.  In  particular,  his  bill  includes  the 
Upper  Sacramento  River  Fishery  Restoration 
Plan,  and  would  maximize  the  potential  of  ex- 
istirig  waterfowl  refuges.  Other  elements  of 
the  program  are  more  remotely  understood. 
Their  outlines,  costs  and  benefits  still  need  to 
be  defined.  The  bill  Itself  recognizes  this  fact 
by  authorizing  a  series  of  studies  and  directing 
that  the  administration  return  to  Ckingress  with 
proposals  to  solve  these  longer  range  prob- 
lems. 

It  is  important  that  Congress  move  quickly 
to  implement  those  aspects  of  the  fish  and 
waterfowl  restoration  program  which  are  clear- 
ly enough  defined  to  obtain  political  consen- 
sus on.  It  is  also  important  to  distinguish  be- 
tween  those  measures  which  can  be  imple- 
mented now  and  those  which  need  to  be  de- 
fined for  congressional  authorization  in  a  year 
or  two. 

Lastly,  it  is  important  to  recognize  that  a  di- 
vision of  responsibilities  and  costs  which 
might  be  appropriate  tor  the  near  term  ele- 
ments of  the  program  may  not  continue  to  be 
appropriate  for  the  measures  to  be  proposed 
following  submittal  of  the  Interior  Secretary's 
plans  several  years  from  now.  For  instance, 
wfhile  the  Federal  (Central  Valley  Project  has 
had  a  major  Impact  on  the  fish  and  wildlife 
habitats  of  ttie  (Central  Valley,  it  has  been  by 
no  means  the  only  impact  on  the  Central 
Valley.  The  State,  local  districts,  and  individ- 
uals have  also  had  their  effects,  as  has 
spreading  urbanization  and  human  develop- 
ment of  all  sorts,  particulariy  on  wetlands  in 
tfie  Bay  and  at  the  junctures  of  historic  water 
routes.  A  tendency  might  exist  to  hold  the 
CVP  or  elements  within  the  CVP  responsible 
for  nfxjre  than  their  share  of  the  problem 
simply  because  the  CVP  is  readily  identifiable 
and  because  it  is  available  for  Ck)ngress  to 
use  as  a  tool.  We  should  resist  that  tendency. 

I  know  Mr.  Miller  is  aware  of  these  consid- 
eratx}ns  arxl  of  tfie  concerns  which  have  tjeen 
prevalent  in  California  over  the  last  several 
years  as  this  general  issue  has  risen  In  the 
public  debate.  His  legislation  as  introduced 
gives  every  indk:ation  that  he  Is  proposing  a 
vehicle  for  agreement  and  solutk>ns.  California 
is  ready  for  agreement  and  solutk>n.  I  look  for- 
ward to  working  actively  with  him  to  facilitate 
them. 


dar,  a  little  over  one  half  million  Jews,  driven 
by  a  vision  and  a  desire  to  create  a  Jewish 
homeland,  declared  their  independence. 

This  creatk>n  of  the  State  of  Israel  repre- 
sented the  outcome  of  centuries  of  smuggle 
and  suffering  for  Jews  in  their  quest  to  obtain 
political  arKJ  religkxjs  freedom,  and  today, 
Israel  remains  the  beacon  of  hope  for  hun- 
dreds of  thcHJsands  of  Jews  wfio  are  finally 
being  allowed  to  leave  Vne  Soviet  LJnk>n,  after 
years  of  tyranny  and  religious  persecution  at 
the  hands  of  the  communists. 

During  Vne  past  42  years,  Israel  has  sur- 
vived and  endured.  It  has  perserved  through 
its  fight  for  indeper)derK%  and  through  further 
incursions  in  1956,  1967  and  1973,  by  hostile 
Arab  neight)ors,  wtx>  refused  to  recognize  Is- 
rael's right  to  exist.  After  each  encounter  and 
each  act  of  Arab  aggression,  Israel  renewed 
Its  search  for  peace.  Israel  continues  in  this 
elusive  objective  on  the  difficxitt  road  to 
peace. 

Although  today  Israel  may  be  struggling  in- 
ternally over  how  to  achieve  lasting  peace  in 
the  Middle  East,  and  political  parties  may 
differ  as  to  which  may  be  the  best  approach 
to  achieve  this  objective,  most  of  ttie  Arab 
worid  is  intent  on  destroying  this  tiny  nation. 
While  the  Arab  community  is  still  (deadlocked 
over  whether  It  should  ever  make  peace  with 
Israel  at  all,  Israel  remains  committed  to  living 
in  peace  with  these  same  Arab  neighbors. 

Mr.  Speaker,  on  the  42d  anniversary  of  Is- 
raeli Indepiendence,  I  am  glad  to  join  with  the 
citizens  of  the  State  of  Israel,  and  ttieir  many 
fnends  in  the  11th  Congressional  District  of  Il- 
linois, which  I  am  honored  to  represent,  and 
throughout  the  worid,  who  are  celebrating  this 
milestone  in  the  history  of  the  Jewish  [jeople. 
May  this  year  bring  us  closer  to  achieving  a 
lasting  peace  in  the  Mkldle  East,  so  that  Israel 
may  continue  to  grow  and  prosper. 


THE  42D  ANNIVERSARY  OF  THE 
STATE  OF  ISRAEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  42  years  ago, 
at  midnight  on  May  14-15,  1948,  the  5th  and 
6th  days  of  lyar  5708,  under  the  Jewish  calen- 


LEGISLATION  TO  CLOSE  THE 
STRATEGIC  HOME  PORT  AT 
STATEN  ISLAND,  NY,  AND  STOP 
FURTHER  CONSTRUCTION  AT 
OTHER  NEW  STRATEGIC  HOME 
PORTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bennett]  is 
recognized  for  5  minutes. 

Mr.  BENNETT.  Mr.  Speaker.  I  am  pleased 
to  join  today  with  my  colleague.  Congress- 
woman  Patricia  Schroeder,  to  introduce  a 
bill  to  close  the  new  Navy  homeport  under 
constiTjction  in  Staten  Island,  NY,  and  to  put 
on  hold  all  construction  at  tf>e  five  other  new 
homeports. 

The  Seapower  Subcommittee  of  the  House 
Armed  Servrces  (Committee  heW  a  joint  hear- 
ing on  April  24,  1990  with  Vne  Military  Installa- 
tions Subcommittee  chaired  by  Cor)gresswom- 
an  Schroeder.  At  that  hearing,  tfie  General 
Accounting  Office  testified  ttwt  It  was  their 
firm  recommendation  that  "We  believe  the  ex- 
penditure of  additional  funds  on  new  home- 
ports  shouM  be  curtailed  until  the  Navy  de- 
ckles exactly  wtiat  it  needs." 

Our  subcommittee  also  heard  the  Mayor  of 
New  Yod(,  Davkj  Dinkins,  testify  persuasively 
that  New  York  does  not  want  and  cannot 
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attofd  a  new  homeport  at  Staten  Island 
Eleven  ot  the  '4  members  of  the  New  VorK 
City  Congressional  delegation  and  16  mem- 
bers of  the  New  York  City  Cotincil  urged  us  to 
close  the  base 

Our  bill  will  implement  the  recommendations 
of  the  General  Accounting  Office  and  will 
close  the  homeport  m  New  YorV  New  home- 
ports  may  have  made  sense  when  we  were 
heading  for  a  600-ship  Navy  However,  toaay 
we  have  a  force  of  550  shps.  and  that 
number  will  iiKeiy  decline  We  need  a  thor- 
ough review  of  the  Navy's  future  force  struc- 
ture and  basing  needs  Until  such  a  review  is 
completed  and  considered  by  Congress,  our 
bill  s  the  only  reasonable  and  prudent  step  to 
taKe  at  this  time 

Mrs  SCHROEOER  Mr  Speaker,  today 
Representative  Charles  Bennett  and  i  are 
introducing  legislation  to  close  the  strategic 
homeport  at  Staten  .siand.  NY  and  to  stop  all 
tunher  construction  at  the  other  five  new  stra- 
tegic nomeports  "  was  an  opponent  of  the 
original  strategic  nomeporting  scheme  when 
Navy  Secretary  jonn  Lehman  first  proposed  it 
I  did  not  t,nd  the  rationales  convincing  and 
found  the  cost  exorbitant 

Now  5  /ears  ater.  instead  of  looking  at  600 
ships  m  the  Navy,  we  are  looking  at  420  And, 
the  General  Accounting  Office  told  us  m  1 986 
that  there  would  be  no  homeless  ships  ever 
with  nc  -^ew  'lomepons  Obviously,  the  cost  of 
adding  an  additional  ship  to  the  pons  at  San 
Diego.  Norfolk,  or  Jacksonville  has  got  to  be 
tar  cheaper  than  building  a  whole  new  por  at 
Staten  island.  Everett,  or  Ingleside 

Representative  Bennett  s  subcommittee  on 
seapower  and  my  military  construction  sub- 
committee held  a  lOint  heanng  on  strategic 
homeporting  last  week  The  Mayor  of  New 
York.  David  Dinkins.  testified  that  New  York 
did  not  want  the  homeport  m  Staten  island 
Sc  we  decided  to  follow  his  recommendation 
and  propose  the  ciosure  of  that  facility  m  this 
bill  The  General  Accounting  Office  testified 
that  the  Navy  did  not  know  what  ships  would 
go  to  which  ports  GAO  recommended  that 
we  place  a  moratonum  on  further  construction 
of  the  homeports.  pending  the  Navy's  review 
of  Its  ship  assignments  We  followed  GAO's 
Suggestion  as  well 

Yesterday.  Secretary  Cheney  extended  the 
moratonum  on  most  military  construction  and 
announced  that  construction  at  four  of  the  six 
homeports  would  be  candidates  for  rescission 
Our  bill  goes  further  and  proposes  that  work 
be  stopped  at  all  six  homeports  Attached 
please  find  a  copy  of  our  )0»nt  letter  to  Secre- 
tary Cheney  asking  him  to  immediately  freeze 
constructKDn  at  ail  six  homeports. 

I  would  expect  that  this  legislation  will  be 
the  subiect  of  debate  on  the  defense  authon- 
zation  bill  I  would  hope  that  this  legislation 
will  be  included  on  that  bill. 
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BREAST  CANCER  AWARENESS 
The  SPEAKEJl  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin] 
is  recognized  for  60  minutes. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, a  few  months  ago  at  a  mini-reunion 
with  several  women  friends  of  mine, 
one   of   our   group   talked   about   her 


brea-st  cancer  di.scovcred  a  week  after  a 
clean  mammogram.  Another  friend  of 
mine  in  WashinKton,  younger  than  I. 
IS  currently  recovering  from  a  mastec- 
tomy and  1.S  now  undergoing  chemo- 
therapy. 

I  thought  I  Knew  a  bit  about  breast 
cancer  and  mammography,  but  these 
friend.s  made  me  aware  of  just  how 
little  I  know  For  many  women  and  for 
many  men  it  is  a  subject  of  almost  em- 
barrassment. But  the  reality  is  that 
breast  cancer  now  attacks  1  out  of  9 
'A  omen,  an  increase  in  frequency,  and 
perhaps  our  daughters  will  face  an 
even  greater  number  We  have  to 
know  more.  If  women  Members  of 
Congress  and  men  Members  of  Con- 
gre.ss  do  not  know,  then  maybe  that  is 
true  for  too  many  others  of  our  con- 
stituents and  friends,  .so  thus  special 
order  is  an  attempt  by  the  women  and 
men  of  Congre.ss  to  talk  in  realistic 
terms  as  human  beings  to  other 
human  beings  in  the  hope  that  one 
person  will  hear  and  her  life  will  be 
.saved. 

Many  of  my  colleagues  are  joining  me  today 
to  focus  on  a  matter  of  life  and  death  breast 
cancer  and  the  importance  of  early  detection 
•Ve  want  to  talk  atx)ut  this  disease  openly  to 
women  and  Tien  n  the  nope  that  what  we  dis- 
cuss today  will  make  a  difference  n  the  way 
women  address  their  health  needs  What  i 
have  read  and  heard  about  breast  cancer 
scares  me  Breast  cancer  will  stnke  1  of  10 
women  this  year,  and  it  will  claim  the  lives  of 
more  than  40.000  women 

Scientists  don!  know  yet  what  causes 
breast  cancer  but  they  do  know  some  of  the 
factors  which  may  increase  a  woman's 
chance  of  developing  the  disease  Women  at 
greatest  risk  are  those  over  50  women  who 
have  a  family  history  of  breast  cancer,  and 
women  who  have  never  had  children  or  who 
had  their  first  child  after  age  30  But  every 
woman  carries  with  her  the  risk  of  breast 
cancer  in  fact  roughly  75  percent  of  the 
women  who  get  this  disease  have  no  known 
nsk  factors 

As  frightening  as  these  statistics  are.  there 
IS  good  news  Even  though  breast  cancer  is 
one  of  the  most  common  cancers  among 
women,  if  it  is  detected  early,  women  do  not 
have  to  die  Too  few  women,  however,  recog- 
nize the  significant  role  they  themselves  can 
play  in  detecting  breast  cancer  early 

Combined  with  mammography,  regular, 
monthly  breast  self-examination  is  the  best 
known  method  of  earty  detection,  yet  only  25 
percent  of  American  women  do  self-examina- 
tion It  takes  only  a  few  minutes,  and  the  ben- 
efits cannot  be  overestimated  According  to 
the  National  Cancer  Institute.  85  to  95  percent 
of  women  whose  breast  cancer  is  detected 
earty  will  be  free  from  the  disease  5  years 
later  What's  even  better  news  is  that  most 
will  be  free  from  cancer  for  the  rest  of  their 
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Although  90  percent  of  all  breast  lumps  are 
discovered  by  women  themselves,  tumors  that 
wont  tie  felt  for  2  years  can  be  detected 
through  mammography  Studies  show,  howev- 
er, that  while  a  majonty  of  wonnen  in  the  40 
and  over  age  group  have  heard  of  mammo- 


grams, only  37  percent  ever  had  a  mammo- 
gram For  whatever  reason,  lack  of  knowl- 
edge, fear,  expense,  or  inconvenience,  less 
than  20  percent  of  women  over  50  are  getting 
mammograms  on  schedule  Yet,  the  death 
rate  from  breast  cancer  could  be  reduced  by 
30  percent  if  every  woman  at  nsk  had  a  mam- 
mogram 

The  best  defense  against  breast  cancer  is 
information  Every  woman  at  some  time  in  her 
life  will  expenence  a  lump  m  her  breast  Find- 
ing one  would  scare  any  woman,  and  the 
thought  of  having  cancer  certainly  would  be 
overwhelming  But  not  all  lumps  are  cancer- 
ous, in  fact.  8  of  10  are  benign  The  important 
thing  IS  to  see  a  physician  immediately  No 
woman  should  allow  fear  or  embarrassment  to 
stop  her  Too  many  women  will  wait  too  long 
and  face  death 

Every  13  minutes,  a  woman  dies  from 
breast  cancer  Women  can  change  this  statis- 
tic by  taking  advantage  of  early  detection  and 
mammography  Don't  allow  yourself  or  those 
whom  you  love  to  put  it  off  any  longer 

Mr  Speaker  at  this  point  in  my  remarks,  I 
would  like  to  have  inserted  in  the  Record  the 
courageous  story  of  Cathie  and  Chns  War- 
ner's battle  against  breast  cancer 

Breast  Cancer    Cathie  and  Chris 
Warner  s  Story:  May  1.  1990 
We  are  CAthie  Bennett-Warner  and  Chris 
Warner  You  know  us— a  typical  young  mar- 
ried couple,  thirty-something,  and  parents 
of  a  .seven  week  old  baby 

We  also  have  breast  rancer  ThLs  is  our 
story  so  far 

This  IS  also  a  story  of  a  disease  that  is  ex- 
panding rapidly  in  its  attack  on  women  aged 
twenty-five  to  forty.  ThLs  spread  is  so  rapid 
that  breast  cancer  should  be  labeled  the 
Killer  Epidemic  of  the  1990s  "  in  the  same 
way  AIDS  was  the  scourge  of  the  1980s. 

Cathie  was  near  the  end  of  pregnancy, 
about  to  have  her  first  baby.  Ours  is  late 
parenthood;  Cathie  has  barely  reached 
thirty  five,  the  age  when  the  American 
Cancer  Society  recommends  women  get 
their  first  mammograms.  However,  she  had 
a  breast  exam  when  she  first  got  pregnant, 
and  was  waiting  until  the  end  of  pregnancy 
before  scheduling  her  first  mammogram. 

Suddenly,  on  a  Friday  night.  Cathie  no- 
ticed a  fair-sized  lump  In  her  left  breast 
while  doing  a  self-exam.  We  were  scared. 
but  felt  sure  that  it  was  only  a  clogged  milk 
duct  or  benign  cyst,  each  of  which  is  a 
common,  non-cancerous  symptom  of  late 
pregnancy.  Cathie  had  no  history  of  breast 
cancer  in  her  family,  no  family  history  of 
cancer  generally.  Nor  was  Cathie  a  smoker 
or  in  any  other  of  the  high-risk  categories 
for  cancer.  However,  Chris  Impressed  upon 
Cathie  the  importance  of  getting  the  lump 
biopsied  as  soon  as  possible,  based  on  his 
own  personal  experience  watchmg  his 
mother  go  through  breast  cancer  ten  years 
earlier 

The  next  week,  Cathie  asked  a  friend  for  a 
referral  to  a  breast  specialist,  a  surgeon 
named  Peter  Richards.  In  between  baby 
showers  and  full  fifty-hour  work  week  as  Di- 
rector of  i;.S.  Senator  Pete  Wilson's  North- 
em  California  office  in  San  Francisco. 
Cathie  saw  Dr.  Richards,  who  performed  a 
needle  aspiration  on  the  limip.  We  stUl  fully 
expected  that  the  diagnosis  would  be  relat- 
ed to  the  pregnancy  and  benigri.  That 
Friday,  a  week  after  finding  the  lump. 
Cathie  was  told  by  Dr.  Richards  that  the 
lab  reports  on  the  lump  were  inconclusive. 
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and  that  therefore  he  recommended  a 
biopsy  for  the  following  Monday.  Our  nerv- 
ousness increased  over  the  weekend,  but  we 
still  expected  the  biopsy  would  be  fine. 
Cathie  was  more  nervous  about  the  biopsy 
surgery  itseli  than  about  the  diagnosis.  At 
this  point  she  was  only  three  weeks  from 
her  due  date  for  the  baby. 

Monday  Dr.  Richards  performed  the 
biopsy  on  Cathie,  removing  a  2.5  cm  lump 
from  her  left  breast.  Cathie  was  under  a 
local  rather  than  general  anesthetic,  in 
order  to  spare  the  baby  any  risk. 

Tuesday  afternoon,  we  met  Dr.  Richards 
at  his  office,  and  he  told  us  the  bad  news: 
Cathie  had  breast  cancer. 

Dr.  Richards  told  us  the  options  for  treat- 
ment (a  mastectomy  with  no  follow-up  radi- 
ation therapy,  or  a  lumpectomy  with  follow- 
up  radiation),  the  statistics  (80  percent  sur- 
vivability for  5  years  following  surgery  if 
the  tumor  had  not  spread  to  the  lymph 
nodes),  and  the  tests  still  to  be  performed  (a 
hormone  receptor  test  to  determine  the  can- 
cer's responsiveness  to  hormone  therapy, 
and  pathology  of  the  lymph  nodes  following 
the  surgery  to  determine  the  potential  for 
spread  of  the  cancer  via  the  lymph  system 
through  the  body). 

But  there  was  one  thing  Dr.  Richards  did 
not  and  could  not  tell  us:  That  there  is  a 
cure  for  cancer,  or  that  there  was  any  guar- 
antee that  Cathie  would  live.  These  two 
simple  facts— that  there  is  not  yet  a  cure  for 
breast  cancer,  and  that  there  is  no  doctor 
who  can  promise  that  you.  the  individual 
cancer  patient,  will  live— are  the  two  simple 
facts  that  have  forever  changed  our  lives, 
just  as  they  change  the  lives  of  every  cancer 
patient  and  their  family. 

The  next  few  days  were  a  blur,  lived  half 
in  purposeful  panic,  half  in  desperate  tears. 
Even  though  physically  burdened  by  her 
near-term  pregnancy.  Cathie  began  organiz- 
ing her  initial  battle  against  the  cancer.  At 
first,  the  tears  and  unbelievability  of  it  all 
overwhelmed  us.  After  all.  breast  cancer  is 
supposed  to  be  a  middle  or  old  aged  women's 
disease,  not  a  young  woman's  disease  isn't 
if  And  in  the  early  days,  we  swung  from 
the  confidence  that  we  had  "caught  it  in 
time."  to  the  abject  terror  that  it  had  surely 
infected  Cathie's  lymph  nodes  because  it 
seemed  to  have  grown  so  fast  during  the 
pregnancy. 

We  also  learned  the  first  question  the 
breast  cancer  patient  leams  never  to  ask 
herself:  "Why  me?" 

In  those  first  few  days,  however,  we 
crammed  an  incredible  amount  of  informa- 
tion into  our  brains  about  breast  cancer.  For 
example,  we  learned  what  we  had  already 
generally  known,  but  never  particularly 
worried  about— that  early  diagnosis  Is  the 
key  to  survival.  We  also  learned  that  breast 
cancer  is  no  longer  the  disease  of  middle- 
aged  women— It  is  now  one  of  the  major  kill- 
ers of  women  in  their  thirties,  especially 
women  who  have  children  late,  who  are 
childless  or  who  have  taken  contraceptives 
for  many  years. 

We  also  learned  the  most  shocking  statis- 
tic of  all:  One  in  ten  women  alive  today  in 
America  will  have  breast  cancer  sometime 
during  their  lives.  One  in  ten!  The  sheer 
magnitude  numbs  you— look  around  a  room- 
ful of  your  nearest  and  dearest  friends:  if 
there  are  twenty  couples  In  the  room,  at 
least  two  will  experience  breast  cancer.  Or 
on  another  level,  consider  that  twelve  and  a 
half  million  U.S.  citizens,  5  percent  of  the 
total  population  of  250  million,  will  face 
breast  cancer  in  their  lifetime. 

Finally,  we  learned  that,  unlike  most  can- 
cers,   the    risk    of    women    getting    breast 


cancer  apt>ears  to  be  increasing,  not  decreas- 
ing. The  one  in  ten  risk  today  was  in  fact 
only  one  in  eleven  only  a  decade  ago.  Now, 
researchers  expect  that  some  of  the  in- 
creased risks  are  simply  due  to  earlier  d"tec- 
tion  and  reporting,  but  nonetheless  the  fact 
is  that  breast  cancer  is  becoming  the  major 
killer  of  young  and  middle  aged  women  in 
the  '90's. 

The  second  realization  we  came  to  in 
those  first  days  was  almost  as  shocking  as 
the  diagnosis  itself.  We  learned  that  in 
treating  breast  cancer,  there  is  no  obvious 
treatment.  Instead,  there  are  options,  and 
with  the  options  comes  the  harrowing  re- 
sponsibility on  the  patient  and  her  family  to 
educate  themselves  in  order  to  make  an  in- 
formed choice  about  treatment.  This  is 
where  the  numerous  resources  of  the  cancer 
support  community,  such  as  the  American 
Cancer  Society's  "Reach  for  Recovery"  pro- 
gram, become  so  crucial. 

In  our  case,  the  treatment  choices  were 
complicated  by  Cathie's  pregnancy.  Howev- 
er, even  without  the  pregnancy,  we  would 
have  done  what  the  American  Cancer  Socie- 
ty and  the  medical  community  now  uni- 
formly recommend— get  a  second  opinion  on 
every  major  treatment  issue  raised  by  your 
doctor.  This  is  exactly  what  we  did. 

Because  Dr.  Richards  was  associated  with 
Children's  Hospital  In  San  Francisco,  we 
were  referred  by  a  friend  for  our  second 
opinion  to  the  breast  cancer  specialists  at 
the  University  of  California  at  San  Francis- 
co Medical  Center.  There  we  talked  to  Dr. 
Robert  Warren  of  the  surgical  oncology  fac- 
ulty, and  he  in  turn  referred  us  to  Dr.  Fran- 
cine  Halberg,  a  radiation  therapist.  Finally. 
based  on  conversations  with  friends  and 
family  across  the  country,  we  learned  that  a 
chemotherapy  expert  with  an  excellent  na- 
tional reputation.  Dr.  Bryan  Lewis,  had  re- 
cently left  UCSF  Med  Center  to  work  for 
Kaiser  Permanente  in  San  Francisco.  Even 
though  our  health  plan  did  not  cover  Kaiser 
Permanente.  we  eventually  paid  in  cash  to 
get  an  excellent  consultation  with  Dr. 
Lewis. 

Throughout  the  frantic  process  of  getting 
first,  second  and  even  third  opinions  before 
choosing  our  preferred  treatment,  we  kept 
reminding  ourselves  that  even  at  the  cutting 
edge  of  cancer  treatment,  it  is  vital  that  the 
patient  be  willing  to  learn  something  from 
each  and  every  consultation  with  a  doctor, 
even  If  the  information  initially  appears  to 
be  outside  that  doctor's  area  of  expertise. 
This  is  because  it  is  essential  that  the  pa- 
tient "get  up  to  speed "  very  quickly,  in 
order  to  make  an  educated  choice  for  her 
treatment.  Thus,  even  when  we  ran  Into 
conflicting  opinions  from  the  doctors  we 
consulted,  we  still  were  able  to  add  a  little 
bit  more  on  'the  state  of  the  art "  in  breast 
cancer  treatment  to  our  rapidly  expanding 
knowledge  on  treatment. 

We  also  quickly  put  together  our  tesim  of 
doctors  at  Childrens  Hospital.  Besides  Dr. 
Richards,  we  talked  to  Dr.  Sim  Cantrill,  a 
radiation  therapist,  and  Dr.  Richard  Cohen, 
a  medical  oncologist  and  also  chief  of  staff 
of  the  hospital.  Even  after  talking  with  each 
of  these  doctors,  and  even  though  they  were 
extremely  responsive  to  our  Initial  needs,  we 
nonetheless  did  something  that  sounded  so 
obvious  that  it  is  hard  to  believe  so  many 
breast  cancer  patients  fall  to  do  it:  We 
checked  out  each  doctor  with  several  refer- 
ences, patients  and  other  doctors  alike.  Not 
only  did  this  confirm  whether  our  choices  in 
doctors  were  correct  or  not,  it  also  helped  us 
get  to  know  the  doctors  as  human  beings  en- 
gaged in  the  ever-sensitive,  ever-complex 
"doctor-patient  relationship." 


Finally,  thanks  to  our  good  friend  E>ebbie 
Hsirdy  who  specializes  in  health  issues  here 
in  Washington  at  Capital  Associates,  we 
were  able  to  talk  with  research  experts  re- 
garding treatment  options  and  various  In- 
vestigative trials  going  on  under  the  spon- 
sorship of  the  National  Cancer  Institute  for 
breast  cancers  of  Cathie's  type.  This  was  in- 
valuable, because  several  of  the  breast 
cancer  treatment  protocols  today,  especially 
those  using  adjuvant  chemotherapy  in 
lymphnode  negative  patients,  were  only 
being  used  in  clinical  trials  at  the  National 
Cancer  Institute  a  few  short  ye&r&  ago.  Ob- 
viously, our  goal  In  talking  to  the  National 
Cancer  Institute  researchers  was  to  deter- 
mine if  there  were  any  innovative  chemo- 
therapy or  immunotherapy  treatments  un- 
dergoing trials  that  might  not  be  the  proto- 
col today,  but  very  easily  could  become  the 
preferred  treatment  a  few  years  from  now. 

You  see.  a  breast  cancer  patient  really 
only  gets  one  shot  at  avoiding  recurrence  In 
another  part  of  her  body.  If  the  treatment 
we  are  undertaking  now  does  not  work,  we 
will  not  get  a  second  chance  because  the 
cancer  will  have  spread  elsewhere,  requiring 
different  and  far  more  radical  treatment. 

After  getting  all  our  second  and  third 
opinions,  after  checking  and  double  check- 
ing every  doctor's  reputation,  after  educat- 
ing ourselves  through  every  book  and  every 
magazine  article  we  could  get  our  hands  on. 
and  after  reviewing  the  excellent  literature 
the  American  Cancer  Society  provides,  we 
were  able  to  make  what  we  believe  to  be  the 
smartest,  most  Innovative  choice  for  treat- 
ment available. 

After  carefully  considering  all  the  medical 
opinions  which  now  say  that  a  Itunpectomy 
plus  radiation  therapy  is  as  successful  in 
treating  breast  cancer  as  a  mastectomy 
without  the  radiation,  Cathie  chose  to  have 
a  modified  mastectomy.  We  made  this 
choice  not  out  of  any  prodding  by  our  sur- 
geon, but  because  we  just  did  not  want  to 
face  the  risk  of  recurrence  of  the  tumor  in 
the  same  breast  a  few  months  or  few  years 
down  the  road  when  we  still  had  a  young 
baby  at  home.  In  addition,  we  found  that 
breast  reconstruction  has  now  progressed  to 
the  point  where  a  modified  mastectomy 
may  actually  make  cosmetic  surgery  more 
easy  to  ijerform  than  a  lumpectomy. 

We  had  our  baby  boy  on  March  13,  1990, 
and  Cathie  had  her  modified  mastectomy 
less  than  a  week  later.  Although  the  surgery 
indicated  the  tumor  had  been  larger  than 
we  had  originally  expected  (4  cm,  not  2.5 
cm),  we  received  the  wonderful  news  that 
we  were  "lymph  node  negative"— that  is,  the 
tumor  had  not  spread  to  Cathie's  lymph 
nodes.  However,  the  newest  protocol  for 
breast  cancer  treatment  is  "adjuvant  chem- 
otherapy," that  is,  going  through  chemo- 
therapy as  an  extra  insurance  against  recur- 
rence even  If  your  lymph  nodes  are  free  of 
the  disease. 

Therefore,  on  April  19,  1990,  Cathie  went 
in  to  Dr.  Cohen's  office  for  her  first  chemo- 
therapy injection.  The  hardest  part  about 
chemotherapy,  especially  where  your  lymph 
nodes  are  negative,  is  undergoing  the  side 
effects  of  these  miraculous  but  ultimately 
toxic  drugs  for  up  to  six  months  while 
under  treatment.  These  side  effects  range 
from  nausea  and  fatigue  to  hair  loss,  perma- 
nent sterility  and  potential  heart  damage. 
For  many  breast  cancer  patients,  believing 
that  you  are  sick  enough  to  go  through  all 
these  side  effects  when  you  have  no  out- 
ward manifestation  of  being  sick,  is  the 
highest  psychological  hurdle  to  clear  in  the 
efforts  to  heal  yourself. 
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In  our  case.  Cathie  will  go  through  six 
months  of  chemotherapy,  and  we  are  steer 
ing  ourselves  to  endure  at  least  some,  if  not 
ail.  the  side  effects.  The  most  immediate 
change  in  our  lifestyle  under  -chemo  ls 
that  once  every  two  or  three  weeks,  for  two 
days  after  she  geUs  her  injection.  Cathie  will 
probably  feel  sick  as  a  dog.  As  a  result,  wt- 
will  be  scheduling  our  professional  and  per 
sonal  lives  to  account  for  this  regular  bout 
of  side  effects  that  we  psychologically  know 
are  not  the  symptoms  of  our  disease,  but  in 
fact  the  symptoms  of  a  potential  cure. 

It  IS  during  the  chemotherapy  stage  that 
we   intend   to  take  advantage  of  the  many 
community    support    groups    and    resources 
made  available  by  the  American  Cancer  So 
ciety  and  other  groups.  Cathie  has  already 
attended    the    first    meeting    of    a   support 
group  of  five  women,  most  her  age.  who  are 
gomg  through  breast  cancer    There  are  lit 
erally  dozens  of  other  women  m  our  imme 
diate  personal  and  professional  lives  whom 
we   are   learning   are  going  through  or  al 
ready  have  gone  through  breast  cancer  It  is 
this  silver  lining  m  the  cloud  of  the    one  in 
ten"    statistic   that   helps  Cathie   most,   the 
knowledge  that  she  is  not  alone  in  fighting 
this  battle,  and  m  fact  will  have  a  chance  to 
help  and  support  many  of  the  women  who 
come  after  her 

It  IS  also  during  this  chemotherapy  stage 
that  our  employers  will  need  to  be  the  most 
understanding  At  the  time  of  the  initial 
shock  when  breast  cancer  is  diagnosed,  a 
woman's  employer  is  probably  most  willing 
to  give  her  the  time  off  to  go  through  the 
necessary  surgery  However,  it  is  during 
later  chemotherapy  that  the  employer 
needs  to  recognize  the  lifestyle  changes  the 
woman  is  gomg  through.  This  is  because, 
for  several  weeks  at  a  time,  the  patient  will 
not  feel  any  side  effects  of  the  drugs  and 
may  appear  perfectly  normal.  However,  in 
the  first  few  days  or  week  following  the 
chemotherapy  injection,  the  woman  may  be 
totally  or  partially  mcapacitated  and  unable 
to  perform  her  job  Most  of  all.  even  during 
this  period  when  the  woman  is  physically 
100  percent,  she  is  still  going  through  the 
mental  hell  of  a  recently  diagnosed  cancer 
patient  who  has  also  had  major  surgery  on  a 
part  of  her  anatomy  on  which  society  places 
high  cosmetic  value 

We  are  lucky,  m  that  Cathie  s  employer. 
US.  Sen  Pete  Wilson,  is  one  of  the  most  un 
derstanding  men  we  have  ever  met  and  us 
also  one  of  the  nations  political  leaders  on 
health  care  Issues.  Chris'  employer.  Pacific 
Gas  and  Electric  Company,  is  also  extreme 
ly  progressive  and  sophisticated  m  imple 
menting  counselmg  for  employees  with 
long  term  health  problems. 

It  IS  much  loo  early  for  us  to  tell  you  how 
our  slory  will  end.  Other  recovering  breast 
cancer  patients  tell  us  we  will  value  every 
milestone,  such  as  birthdays,  anniversaries 
and  especially  the  date  five  years  from  the 
end  of  our  chemotherapy  when  we  can  be 
officially  included  m  the  group  of  statistical 
survivors. 

But  in  the  cold  light  of  day.  we  know  we 
can  never  tell  the  ending  of  our  story,  be 
cause  we  are  really  part  of  a  much  larger 
slory.  the  race  to  find  a  cure  for  breast 
cancer  We  are  a  very  personal  part  of  that 
race,  because  we  know  our  own  odds  of  sur 
vival  will  depend  in  part  upon  advances  in 
cancer  research  and  treatment  uncovered 
and  made  available  over  the  next  five  to  ten 
years. 

You  see.  another  stark  reality  of  breast 
cancer  and  the  chemotherapy  used  to  treat 
It.  LS  that  cancer  cells  tend  to  build  up  im 


munitv  to  the  drugs  used  to  treat  them. 
Thus.  It  us  essential  that  the  research  go  for 
ward  a.s  rapidly  as  possible  to  find  the  new 
drugs,  the  new  therapies,  the  new  combina 
tion.s  of  surgery  and  chemicals  which  can  re- 
place the  existing  drugs  and  treatments 
which  may  not  be  effective  a  second  time 
axound  for  Cathie  and  other  women  with 
breast  cancer  This  us  doubly  critical  for 
young  women  of  Cathie  s  age.  who  measure 
their  lives  not  in  five  year  survival  rates,  but 
in  seeing  their  bab.v  sons  and  daughters 
grow  up  to  adulthood  twenty  thirty  years 
from  now 

Today.  Cathie  Bennett  Warner  and  Chris 
Warner  are  among  the  lucky  families  with 
breast  cancer  By  catching  the  disease  early 
before  it  had  spread  to  her  lymph  nodes  or 
eLsewhere.  Cathie  intends  to  emerge  from 
her  chemotherapy  cured  of  cancer,  even 
though  the  doctors  will  never  grace  her 
with  that  evaluation 

But  we  also  intend  to  emerge  from  chemo 
therapy  as  part  of  a  new  women  s  movement 
of  the  1990s  -a  movement  whose  goal  is  to 
wipe  out  breast  cancer  as  a  killer  of  women 
by  the  end  of  our  sons  and  daughters  gen 
eration  We  will  achieve  thus  goal  through 
education  and  support  of  early  mammo- 
grams and  diagnosis  for  women  all  over 
America  and  through  support  in  Congress 
and  the  private  sector  for  the  research 
funding  necessary  to  obtain  the  wonder 
drugs  and  treatments  that  can  wipe  out  the 
disease  once  and  for  all. 

One  good  place  to  start  is  with  the  V\ 
1991  National  Cancer  Institute  budget  In 
1990.  150.000  American  women  will  tie  diag 
nosed  with  breast  cancer,  and  44.000  Amen 
can  women  will  die  of  the  dusease  Yet  the 
National  Cancer  Institute  funding  for  all 
cancer  research  -not  just  breast  cancer-is 
$1  7  billion  for  FY  1991.  compared  to  $800 
million  for  AIDS  re.search  Even  if  it  were 
assumed  that  breast  cancer  research 
amounLs  to  25  percent  of  all  cancer  re 
search,  the  National  Cancer  Institute 
budget  should  t>e  increased  5 JO  pfrcent  to 
over  S9  btUion  per  year,  just  to  be  on  the 
same  footing  as  AIDS  research' 

Over  the  next  few  months  and  years.  Con 
gress  and  the  American  public  will  be  hear 
ing  more  of  our  .story,  and  the  story  of  the 
millions  of  other  women  with  breast  cancer 
We   sincerely    hope   that    our   story   will   be 
heard,  and  our  call  for  action  answered 

To  begin  this  very  special  order.  I 
yield  to  the  gentlewoman  from  Ohio. 
Ms.  Mary  Rose  Oakar. 

Ms  OAKAR.  Mr  Speaker.  I  thank 
the  gentlewoman.  I  want  to  thank  my 
colleague  for  having  this  special  order, 
because  it  is  time  that  we  rallied  to- 
gether, as  many  of  us  have  over  the 
years,  to  really  call  attention  to  a  dis- 
ease that  is  a  crisis  in  our  country.  I 
want  to  compliment  you.  Lynn,  and 
Barbara  Vucanovich  who  has  intro- 
duced some  very  fine  legislation,  and 
others  who  have  been  outspoken  on 
this  issue,  and  my  colleagues  who  are 
here. 

We  have  reached  a  crisis.  One  out  of 
nine  women  will  find  this  year  that 
they  have  breast  cancer;  43.000  women 
will  die  of  breast  cancer  this  year.  It  is 
not  interesting  that  during  the  Viet- 
nam war  era  when  we  lost  57.000  men 
and  women,  which  is  so  tragic,  during 
that  same  period  we  lost  330.000 
women  and  men  to  breast  cancer.  In 


1961,  1  out  of  20  women  were  diag- 
nosed with  breast  cancer.  Today  it  is  1 
in  9. 

So  it  is  a  crisis  in  this  country,  and 
the  statistics  go  on  and  on. 

It  was  in  1984  that  I  was  asked  by  a 
woman  from  Maryland  that  I  did  not 
know  very  well  at  the  time.  Rose 
Kushner,  to  do  something  about  it.  I 
was  interested  in  doing  something 
about  it  because,  like  just  about  every 
family  in  this  country,  my  sister  had 
breast  cancer,  and  God  love  her.  she 
might  be  watching  tonight,  she  Ls 
doing  fine,  very  healthy,  and  so  on. 
But  we  were  frightened  by  that  dis- 
ease, and  it  was  a  woman  named  Rose 
Kushner  from  Maryland  who  took  the 
fear  I  think  out  of  discussing  that  dis- 
ease among  other  people.  Nancy 
Brinker  and  others  have  been  terrific 
in  calling  attention  to  his  terrible  dis- 
ease. And  what  she  tried  to  do  was  to 
make  us  aware  that  we  ought  to  do 
something  about  it  in  Congress. 

So  the  Select  Committee  on  Aging, 
led  by  Senator  Claude  Pepper,  had  the 
first  hearing  I  think  ever  in  this  Con- 
gress on  breast  cancer  and  the  prob- 
lem of  breast  cancer. 

::  1930 

It  IS  interesting  that  this  year  alone 
we  had  a  colleague  of  ours  who  had 
his  wife  die  of  breast  cancer.  Another 
colleague  just  the  other  day,  I  was 
riding  the  subway  with,  said,  'My  wife 
has  breast  cancer."  As  a  matter  of 
fact.  With  the  exception  of  this  First 
Lady,  all  the  past  four  First  Ladies 
have  had  some  kind  of  surgery  related 
to  breast  cancer. 

So  what  else  do  we  have  to  say  in 
this  country''  This  is  an  epidemic. 

The  tragedy  is  that  we  have  not 
done  enough  to  make  people  aware  of 
the  problem.  Women  and  their  fami- 
lies ought  not  to  be  afraid  of  self-ex- 
amination because  we  know  one  thing: 
If  you  catch  breast  cancer  at  an  early 
stage,  you  are  very  likely,  the  person  is 
very  likely  to  live  a  productive  and  full 
life  and  really  arrest  the  disease. 

As  a  matter  of  fact,  if  a  person  en- 
gages in  self-examination  and  then 
can  get  an  Einnual  mammogram  after 
the  age  of  35  or  40.  chances  are  very 
likely,  even  if  they  find  a  small  cancer- 
ous tumor,  the  fact  is  that  it  will  save 
a  lot  of  money  and  save  a  lot  of  lives. 
When  we  find  breast  cancer  at  an 
early  stage  with  a  mammogram  associ- 
ated with  it.  it  costs  less  than  $10,000: 
when  it  is  at  a  later  stage  it  costs 
$65,000  to  $125,000. 

And  the  p>erson  is  probably  going  to 
lose  his  or  her  life. 

So  we  are  trying  to  do  something  to 
call  attention  to  this  crisis. 

Mr.  Speaker.  I  am  dismayed,  abso- 
lutely dismayed  that  in  the  cata- 
strophic bill,  when  we  had  a  confer- 
ence committee  related  to  that  bill, 
they  could   have  saved   the   mammo- 
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gram  coverage  that  was  put  in  that 
bill  and  did  not,  and  we  were  forced  to 
vote  up  or  down  on  a  bill  that  included 
mammogram  coverage.  I  think  it  is 
outrageous  that  in  this  Congress  we 
cannot  even  pass  a  bill  that  is  part  of 
the  preventive  medicine,  to  have  Medi- 
care or  Medicaid  coverage  for  mammo- 
grams. 

That  IS  the  least  we  ought  to  be 
doing. 

Mr.  Speaker,  I  have  a  bill,  H.R.  3854, 
named  after  Rose  Kushner  that  re- 
lates to  this.  Barbara  Vucanovich  has 
a  bill,  and  I  am  sure  she  will  want  to 
tell  you  about  it:  but  it  does  not 
matter  whose  bill  it  is.  We  just  want 
that  bill  passed. 

We  also  feel  strongly,  I  feel  strongly 
that  we  do  not  do  enough  research  in 
the  area  of  breast  cancer. 

It  is  interesting  lo  me  that  there  is  a 
strange  bias  against  female-dominated 
dLseases  when  m  fact  these  diseases 
affect  every  person's  family.  This  is  a 
family  issue,  not  just  a  woman's  issue. 

So  we  wonder  why  it  is.  Why  is  it 
that  the  budget  just  passed,  which  I 
supported,  has  a  recommendation  to 
increase  AIDS  research  by  $750  mil- 
lion, which  I  support?  I  am  all  for  in- 
creasing aid  for  a  disease  that  affects, 
we  think.  1  out  of  1,000  people.  Now 
remember  this  is  not  1  out  of  9,  this  is 
1  out  of  1.000  people.  It  has  all  this 
terrific  national  attention.  And  it 
should,  because  they  consider  and  I 
consider  1  out  of  1,000  an  epidemic. 

But  why  is  It  that  we  can  increase 
that  area  of  research  and  we  cannot 
increase  in  any  proportion  whatsoever 
the  research  for  breast  cancer?  There 
is  a  bias  against  doing  research  there. 
So  we  are  trying  to  get,  I  am  trying  to 
get  a  bill  passed  that  would  add  an  ad- 
ditional $25  million  to  target  breast 
cancer  research. 

We  feel  that  what  we  really  want  is 
to  have  every  child  in  this  country  im- 
munized against  this  type  of  disease, 
indeed  all  cancers. 

Finally,  we  want  women  to  be  in- 
formed. We  want  women  to  know 
what  their  options  are. 

My  sister  had  a  lumpectomy.  In  my 
city  of  Cleveland.  Dr.  Kahlia  and 
others  revolutionized  the  way  women 
are  treated  by  saying.  "Well,  maybe 
you  don't  need  all  that  surgery,  maybe 
you  can  have  other  options." 

So  we  also  have  a  bill  that  would  in- 
volve informed  decisionmaking,  just 
requiring  the  doctor  to  tell  the  woman 
what  her  options  are.  That  can  be 
done  by  simply  giving  out  the  NIH 
pamphlet,  which  is  a  terrific  pamphlet 
explaining  these  kinds  of  elements. 

Mr.  Speaker,  the  Select  Committee 
on  Aging  Is  having  a  hearing  on  May 
16  on  the  whole  subject  of  breast 
cancer.  I  am  just  terrifically  thriUed 
that  Marilyn  Quayle.  the  Second  Lady 
of  our  country,  has  come  out  and 
spoken  out  about  this  disease  which 
killed  her  mother. 


I  think  it  is  wonderful  that  she 
would  come  to  these  hearings  to  bring 
the  public  to  the  realization  they 
should  have  with  respect  to  this  dis- 
ease. 

There  is  some  very  important  re- 
search that  needs  to  be  done.  I  just 
want  to  close  with  these  several  areas 
very  quickly. 

We  need  to  find  out  what  has  hap- 
pened to  the  women,  like  my  sister 
and  others,  who  took  DES  when  they 
were  pregnant  with  their  children. 
That  was  during  the  1950's  and  the 
1960's  that  they  were  taking  that  to 
prevent  miscarriages.  What  happens 
to  the  children  of  DES  mothers? 

Well,  we  had  a  chance  to  do  that 
study,  but  that  kind  of  grant  was  not 
funded,  for  example. 

What  about  diet?  What  is  the  rela- 
tionship between  alcohol  and  breast 
cancer?  That  particular  grant  w-as  not 
funded. 

What  about  hormonal  imbalances? 
What  effect  does  that  have  on  cancers 
like  breast  cancer? 

Those  kinds  of  grants  have  not  been 
funded.  Why?  Because  there  is  only 
$17  million  as  compared  to  $1.6  billion 
in  AIDS  research. 

I  am  not  saying  we  should  not  do 
AIDS.  I  am  all  for  it.  I  support  it.  I 
would  like  to  do  more. 

But  I  will  be  darned,  if  you  will 
pardon  my  expression,  if  we  should 
not  be  doing  the  same  type  of  research 
that  affects  each  and  every  family, 
just  about,  in  this  country. 

So  we  have  reached  a  crisis,  and  I 
am  delighted  to  participate  in  this  spe- 
cial order,  and  I  hope  that  this  kind  of 
activity  will  cause  an  outrage  on  the 
part  of  women  and  their  families  that 
this  Congress  is  not  doing  more  and 
this  administration  Is  not  doing  more 
on  this  issue. 

Mr.  Speaker.  I  thank  the  gentlewom- 
an for  yielding. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentlewoman  from 
Ohio  for  her  testimony  and  wish  her 
family  and  her  sister  well,  whether  she 
is  listening  or  not.  And  I  think  she  will 
be  very  grateful. 

I  would  like  to  yield  to  the  gentle- 
man from  Florida  [Mr.  Bilirakis]. 

As  the  gentlewoman  from  Ohio  said, 
this  is  an  issue  that  may  directly 
affect  women  but  it  is  a  part  of  all  of 
us,  our  families,  men  and  women  alike. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
woman from  Illinois  [Mrs.  Martin) 
and  the  gentlewoman  from  Nevada 
[Mrs.  Vucanovich]  for  their  great 
work  in  this  area. 

Mr.  Speaker,  I  am  honored  to  par- 
ticipate in  this  important  special 
order.  According  to  the  American 
Cancer  Society,  breast  cancer  claimed 
the  lives  of  43,000  women  in  1989. 
However,  there  are  many  women  who 
are  alive  today  because  of  the  fact 
that  their  breast  cancer  was  detected 
early  and  that  they  followed  up  with 


appropriate  medical  treatment.  In 
some  cases,  these  women  have  become 
volunteers  for  programs  encouraging 
former  cancer  patients  to  provide  sup- 
port to  persons  currently  undergoing 
treatment  for  breast  cancer. 

I  wanted  to  take  this  time  to  share 
with  my  colleagues  the  personal  expe- 
riences of  three  special  women  who 
bring  a  message  of  hope  to  all  of  us. 
All  were  diagnosed  as  having  breast 
cancer,  and  through  appropriate  treat- 
ment they  have  been  able  to  continue 
on  with  their  lives. 

During  the  week  of  her  28th  birth- 
day, Stephanie  Dannemiller  celebrat- 
ed her  third  wedding  anniversary.  She 
was  also  diagnosed  as  having  breast 
cancer.  Two  years  later,  she  is  preg- 
nant with  her  second  child  who  is  due 
in  September,  teaching  full  time  and 
attending  school  part  time.  Stephanie 
attributes  her  recovery  to  having  a 
strong  faith  in  God  and  maintaining  a 
positive  mental  attitude.  She  is  also 
active  Ln  a  hospital  support  group  and 
ser\'es  on  a  committee  that  is  planning 
the  first  Northern  'Virginia  Breast 
Cancer  Conference.  This  conference, 
which  will  be  held  on  Jime  9,  will  fea- 
ture our  Second  Lady,  Marilyn 
Quayle,  as  the  the  keynote  speaker. 

Stephanie  believes  it  is  important  to 
educate  all  women  as  to  the  alterna- 
tives available  once  a  diagnosis  of 
breast  cancer  has  been  made.  These 
decisions  involve  all  phases  of  the  ill- 
ness including  surgery,  treatment,  and 
the  support  groups  that  are  available. 

At  age  34,  Pat  Edmundson  also  was 
diagnosed  as  having  breast  cancer. 
Through  early  diagnosis  she,  too,  was 
able  to  receive  medical  treatment — and 
13  years  later  she  is  living  a  full  life. 
She  is  the  mother  of  four  children  and 
will  soon  become  a  grandmother  for 
the  first  time.  She  is  a  volunteer  with 
the  American  Cancer  Society's  Reach 
to  Recovery  Program,  a  support  group 
organized  to  provide  support  to  new 
breast  cancer  patients. 

When  Pat  visits  new  patients,  she 
stresses  the  importance  of  a  positive 
attitude  to  them.  She  tells  them  not  to 
dwell  on  the  disease  itself.  Pat  has 
become  grateful  for  every  day  and  be- 
lieves it  is  important  that  everyone 
know  that  breast  cancer  does  not  pick 
and  choose— it  affects  everyone. 

Five  years  ago,  Pat  Gonzales  discov- 
ered a  lump  in  her  breast  and  was  told 
by  her  doctor  "to  watch  it."  However, 
she  pushed  for  the  doctor  to  send  her 
to  a  surgeon  who  confirmed  her  worst 
fears— the  tumor  was  malignant. 
During  her  treatment,  Pat  suffered 
complications  after  the  initial  surgery. 
She  also  had  6  months  of  chemothera- 
py which  caused  her  to  lose  her  hair 
and  become  quite  sick.  Remarkably, 
she  only  missed  9  weeks  of  work 
throughout  her  illness.  One  year  later, 
Pat  discovered  lumps  in  her  other 
breast  and  in  June  1986,  she  had  her 
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right  breast  removed  and  both  breasts 
reconstructed. 

Pat  attributes  her  recovery  to  main 
taming  a  positive  attitude  and  keeping 
as  busy  as  possible.  She.  adso.  will  be  a 
grandmother  for  the  first  time  in  a 
few  months  and  continues  to  work  full 
tJTie  Pat  has  learned  to  appreciate 
every  aspect  of  life  and  urges  women 
to  remember  that  it  is  your  body  and 
your  life  and  if  there  is  something 
there,  do  something  about  it.' 

Pat  wants  to  be  an  example  to  other 
people  and  shares  her  story  with 
others  to  give  them  hope.  She  visits 
new  cancer  patients  and  believes  that 
her  visits  have  a  strong  impact  be 
cause  she  has  been  through  the  expe- 
rience herself. 

All  three  of  these  women  feel  it  is 
important  to  share  their  message  of 
hope  with  others.  They  also  believe  it 
is  important  to  educate  all  Americans 
about  breast  cancer  through  families 
and  communities.  By  encouraging  all 
women  to  have  regular  checkups  and 
asking  their  doctor  questions,  more 
lives  will  be  saved. 

I  believe  it  is  important  to  provide 
this  opportunity  to  ail  women,  and 
that  Ls  why  I  am  an  original  cosponsor 
of  H.R.  4222.  the  Breast  and  Cervical 
Csmcer  Mortality  Prevention  Act  of 
1990.  This  legislation  would  establish  a 
new  public  health  program  to  provide 
preventive  health  screening  and  refer 
ral  services  for  low-income  women  for 
breast  cancer. 

It  Ls  an  important  first  st^p  in  pro- 
viding appropriate  care  for  breast 
cancer  to  all  women.  Again.  I  appreci 
ate  the  opportunity  to  particiate  in 
this  important  special  order  and  hope 
that  our  continued  awareness  will  save 
more  and  more  lives  each  year 

::  1940 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  thank  the  gentleman  again  for 
the  stories  of  the  three  women. 

I  yield  to  the  gentlewoman  from 
Maryland  [Mrs.  Byron]. 

Mrs.  BYRON.  Mr.  Speaker,  let  me 
first  of  all  thank  my  two  colleagues, 
the  gentlewoman  from  Illinois  [Mrs. 
B^artin]  and  the  gentlewoman  from 
Nevada  [Mrs.  Vdcanovich]  for  taking 
the  special  order. 

Let  me  discuss  very  quickly  that  we 
all  like  to  talk  about  our  home  dis- 
tricts. I  had  an  opportunity  on  Satur 
day  to  join  with  the  Vice  Presidents 
wile.  Marilyn  Quayle.  as  she  opened 
the  Regional  Cancer  Therapy  Center 
in  Frederick.  This  center  is  a  joint 
project  of  the  FYederick  Memorial 
Hospital,  the  National  Cancer  Insti- 
tute at  Port  Dietrick  in  Maryland,  and 
Georgetown  University.  This  new  fa- 
cility houses  radiation  and  chemother- 
apy programs,  as  weU  as  experimental 
studies  of  attacking  cancer.  It  is  the 
only  cancer  center  of  its  kind  in  the 
country.  I  am  very  honored  to  have  it 
in  my  district. 


It  IS  interesting  to  note  that  Dr. 
Greg  Rausch.  the  director  of  medical 
oncology  there,  has  been  very  innova- 
tive, working  together  not  only  with 
the  Federal  Government  and  the  Na- 
tional Cancer  Institute,  but  also  with 
the  local  government,  and  also  with 
the  private  sector  in  the  case  of 
Georgetown  Unviversity. 

Mrs.  Quayle  .said  something  that  I 
think  we  all  need  to  reflect  on.  She 
.said.  We  need  to  make  men  aware  of 
breast  cancer  We  need  to  make  sure 
that  men  insist  that  their  wives,  their 
daughters,  their  mothers  have  mam 
mographs.  "  It  is  not  just  the  women  in 
this  country,  it  is  also  up  to  the  men 
to  make  sure  that  their  loved  ones  are 
protected. 

The  president  of  this  center,  one  of 
the  top  national  cancer  research  spe- 
cialists, will  be  able  to  work  very  close- 
ly together,  with  my  community,  and  I 
am  very  fortunate  to  have  that. 

In  1990.  about  150.000  women  will  be 
diagnosed  with  breast  cancer.  One,  a 
close  friend  of  mine  who  just  last  week 
was  diagnosed  and  has  already  had 
her  mastectomy,  tomorrow  will  be  one 
of  those  numbers.  Mammograms,  com- 
bined with  self-examinations,  is  the 
very  best  known  methods  of  early  de- 
tection. As  we  have  seen  by  the  statis- 
tics, and  we  all  read  our  statistics, 
early  detection  of  breast  cancer  is  90- 
percent  curable.  If  every  woman  at 
risk  had  a  mammogram,  the  cancer 
deaths  could  be  reduced  by  at  least  30 
percent. 

On  October  11.  1989,  the  wife  of  the 
Vice  President  addressed  a  luncheon 
of  the  Susan  Komen  Foundation  in 
Dallas,  TX.  She  has  become  a  leading 
light  in  that  arena.  The  Hyde  Center 
at  Georgetown  University  Ls  a  leader 
in  this  arena.  I  am  hoping  that  the  Re- 
gional Cancer  Therapy  Center  in 
Frederick  is  going  to  t)e  another  one  of 
these  areas  that  is  going  to  be  a 
leader  Their  breast  cancer  detection, 
diagnosis,  and  treatment  pamphlet  is 
outstanding.  It  is  easy  to  read.  It  is 
easy  to  understand 

For  those  that  are  afraid  to  ask 
somebody  else,  it  is  all  here  in  a  small 
tK)ok.  Just  take  the  time  to  read  it. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  can  say  this  as  it  is  going  out.  if 
any  person  has  any  questions  or  wants 
any  of  these  booklets,  they  can  ad- 
dress to  the  U.S.  Capitol  for  any 
Member  heard,  and  we  will  try  to  get 
that  Information  to  your  home.  I 
assure  viewers  of  that. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Hawaii  [Mrs.  Saiki]. 

Mrs.  SAIKI.  Mr.  Speaker,  when  I 
first  received  word  of  this  special  order 
on  breast  cancer  I  thought  that  it 
would  be  a  good  opportunity  to  edu- 
cate the  male  Members  of  the  House 
on  the  disease  of  breast  cancer.  After 
all,  I  assumed  that  my  female  col- 
leagues are  all  well  aware  of  the  facts 
on  breast  cancer. 


But  as  I  began  to  prepare  my  re- 
marks and  thought  about  my  own  per- 
sonal situation  I  realized  that  I  needed 
to  address  my  remarks  to  everyone. 

Like  many  women,  I  consider  myself 
to  be  well  informed  on  the  topic  of 
breast  cancer.  I  can  probably  quote 
chapter  and  verse  the  warning  signs  of 
breast  cancer.  I  know  the  importance 
of  monthly  self  check-ups.  yearly 
mammograms,  and  what  changes  I 
need  to  make  in  my  life  in  order  to  de- 
crease the  chances  of  getting  breast 
cancer. 

Yet,  knowing  all  these  facts  did  not 
mean  I  put  that  knowledge  to  good 
use.  You  may  have  seen  a  television 
commercial  on  breast  cancer  in  which 
many  women  insist  that  they  just 
don't  have  the  time  for  a  mammo- 
gram. Every  time  I  see  that  commer- 
cial I  feel  a  little  twinge  of  guilt.  Be- 
cause for  too  many  years,  I  was  one  of 
those  women.  I  knew  that  I  should 
have  a  mammogram,  I  knew  the  risks 
of  not  having  one  done  but,  I  contin- 
ued to  delay,  because  I  mistakenly  be- 
lieved I  was  too  busy. 

I  was  lucky.  When  I  finally  did  have 
my  first  mammogram,  the  results  were 
fine.  I  now  take  the  time  to  have  a 
mammogram  yearly. 

Mr.  Chairman,  not  every  woman  is 
as  fortunate  as  I.  There  are  too  many 
women  who  put  off  having  the  neces- 
sary tests  and  lose  their  lives  as  a 
result. 

Sadly,  the  Native  Hawaiian  women 
of  my  State  of  Hawaii  account  for 
many  of  these  women  lost  to  breast 
cancer.  Hawaiian  women  have  the 
highest  incidence  of  breast  cancer 
than  any  other  ethnic  group  in  the 
United  States.  This  year  alone.  125 
Native  Hawaiian  women  will  die  of 
breast  cancer. 

Mr.  Speaker,  it  is  my  sincere  hope 
that  enough  progress  will  be  made  in 
the  field  of  breast  cancer  research  so 
that  next  year's  report  on  the  health 
of  Native  Hawaiian  women  will  not  be 
filled  with  statistics  of  death  but, 
rather,  stories  of  survival  and  recov- 
ery. And.  it  is  also  my  hope  that  all 
women  will  take  the  time  to  do  a  self 
breast  exam  and  schedule  a  mammo- 
gram. 

I  add  my  thanks  to  the  gentlewoman 
from  Illinois  [Mrs.  Martin)  for  an- 
nouncing this  special  order. 

□  1950 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  thank  the  gentlewoman  from 
Hawaii  [Mrs.  Saiki]. 

I  think  everybody  learns  from  all  of 
us.  That  Ls  what  it  is  supposed  to  be 
about. 

Mr.  Speaker.  I  yeld  to  my  colleague 
on  the  Rules  Committee,  the  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter]. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  thank  the  gentlewoman  for 
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yielding,  and  I  do  want  to  thank  her 
for  taking  out  this  special  order. 

Mr.  Speaker,  I  join  my  colleagues 
this  evening  to  discuss  am  issue  of  sig- 
nificance to  the  women  of  America— I 
am  pleased  to  see  Members  of  Con- 
gress speaking  out  on  behalf  of  Ameri- 
can women;  but  I  am  angry  because 
after  decades  of  having  the  technology 
to  detect  breast  cancer  early  enough 
to  save  the  woman's  life,  breast  cancer 
still  kills  one  woman  every  13  minutes. 

In  January,  women  everywhere  lost 
one  of  their  most  outspoken,  most 
committed  advocates.  When  Rose 
Kushner  succumbed  to  breast  cancer, 
she  left  us  with  a  torch  to  carry.  To- 
night we  gather  on  the  floor  of  the 
House  of  Representatives  to  accept 
that  torch. 

Several  critical  pieces  of  legislation 
currently  pending  in  the  House  would 
carry  on  Rose  Kushner's  legacy  by 
educating  the  public  about  the  ravages 
of  breast  cancer  and  giving  women  the 
opportunity  to  survive  breast  cancer 
by  making  available  to  all  women  in 
this  country— regardless  of  age  or 
income— the  life-saving  mammography 
screening. 

Tonight  I  reiterate  my  unequivocal 
support  for  these  initiatives  and  urge 
each  of  my  colleagues  to  do  so. 

When  the  Pap  test  for  cervical 
cancer  was  first  introduced  in  1933,  by 
the  Preventive  Medicine  Institute/ 
Strang  Clinic— formerly  called  the 
Kate  DePew,  Strang  Clinic— in  New 
York  City,  the  procedure  was  not 
often  used.  It  took  a  great  deal  of  edu- 
cation of  both  doctors  and  patients 
before  its  use  became  commonplace. 
Now,  almost  40  years  later,  we  are  fi- 
nally at  the  point  where  doctors  will 
insist  on  regular  Pap  screening  for 
their  patients.  More  than  two  genera- 
tions of  women  have  been  educated 
about  the  importance  of  the  Pap  test, 
and  yet,  the  life-saving  mammogram 
remains  an  under-utilized  tool  in  the 
fight  against  cancer  fatalities. 

In  each  of  our  districts,  across  the 
country,  local  efforts  to  fight  breast 
cancer  deserve  recognition  and  encour- 
agement. One  woman  at  a  time,  these 
clinics  and  support  groups  work  to 
overcome  the  fear  and  anxiety  which 
often  prevent  the  early  detection  of 
breast  cancer. 

In  my  own  district,  the  Center  for 
the  Early  Detection  of  Breast  Cancer 
at  the  University  of  Rochester  and  the 
Breast  Care  Center  of  Women's 
HealthSource  at  Highland  Hospital 
are  conmiitted  to  the  fight  against 
breast  cancer  fatalities  and  offer  the 
women  of  the  greater  Rochester,  NY, 
area  comprehensive  breast  health  care 
and  education. 

The  Center  at  the  University  of 
Rochester  is  the  only  facility  in  the 
country  to  offer  free  mammography 
to  all  women,  helping  to  make  Roches- 
ter one  of  the   "Ten  Healthiest  Cities 


in  America"  according  to  a  1988  survey 
by  Health  magazine. 

Education  and  screening  are  only 
half  the  battle  against  breast  cancer. 
The  other  is  research.  The  same  clinic 
which  was  dedicated  in  1933  by  Elea- 
nor Roosevelt  to  facilitate  the  cervical 
cancer  research  of  Dr.  Papanicolaou  is 
working  today  to  prevent  breast 
cancer.  The  Preventive  Medicine  Insti- 
tute/Strang  Clinic  has  established  the 
National  High  Risk  Registry  to  target 
research  and  educational  and  screen- 
ing services  to  women  at  high  risk  of 
developing  breast  cancer. 

I  am  proud  to  serve  as  the  National 
spokesperson  for  the  National  High 
Risk  Registry.  This  ambitious  and  ex- 
citing research  project  by  the  Strang 
Clinic  seeks  to  identify  and  ultimately 
reverse  the  mechanisms  of  breast 
cancer.  The  registry  enrolls  women  at 
risk  of  breast  cancer  based  on  a  signifi- 
cant family  history  of  the  disease. 
DNA  analyses  of  these  women  and 
their  family  members  could  uncover 
the  link  between  breast  cancer  and  ge- 
netics, paving  the  way  for  the  develop- 
ment of  effective  prevention  and  even 
a  cure. 

The  Strang  Clinic,  in  cooperation 
with  the  University  of  Rochester  and 
Highland  Hospital,  is  planning  to  es- 
tablish its  Registry  nation-wide,  begin- 
ning with  a  pilot  project  in  the  30th 
District  of  New  York.  Women  in  the 
Rochester,  NY  area  will  have  a  unique 
opportunity  to  participate  in  this  ex- 
citing project  which  combines  breast 
care  education,  screening,  and  counsel- 
ing with  innovative  genetic  research. 
This  comprehensive  attack  on  breast 
cancer  will  serve  not  only  the  women 
of  upstate  New  York,  but  will  advance 
breast  cancer  research  to  the  benefit 
of  women  worldwide. 

While  it  is  true  that  as  a  woman  gets 
older,  her  chance  of  developing  breast 
cancer  increases,  statistics  show  that 
women  as  young  as  30  are  at  signifi- 
cant risk,  especially  if  they  have  a 
famUy  history  of  breast  cancer.  Stud- 
ies at  the  Strang  Clinic  show  that  15 
percent  of  American  women  will  have 
at  least  one  close  relative  with  breast 
cancer.  For  these  women— and  we 
must  remember  here  that  we  are  talk- 
ing about  15  percent  of  the  entire 
American  female  population— their 
own  chance  of  developing  breast 
cancer  doubles.  For  women  who  have 
two  close  relatives  with  breast  cancer, 
the  risk  is  five  times  greater. 

Mr.  Speaker,  a  whole  segment  of 
American  women  who,  without  know- 
ing it,  are  just  waiting  for  breast 
cancer  to  develop.  We  already  know 
that  by  the  time  breast  cancer  has  de- 
veloped to  where  it  can  be  felt  at 
casual  touch,  it  is  too  late.  And  while 
one  might  guess  that  high-risk  women 
would  be  most  likely  to  have  regular 
screening  manMnograms,  this  just  is 
not  the  case. 


Studies  of  a  large  group  of  high-risk 
women  at  the  Strang  Clinic  show  that 
50  percent  of  this  highest-risk  group 
did  not  have  a  mammogram  in  almost 
2  years  from  their  initial  baseline 
screening.  Twenty-two  percent  never 
had  a  foUowup  mammogram  at  all. 

Fear,  anxiety,  and  the  cost  of  the  ex- 
amination were  cited  as  the  major  rea- 
sons these  women  did  not  take  advan- 
tage of  mammography  screening. 

Congress  must  act  on  the  legislation 
introduced  in  order  to  break  down 
each  of  these  barriers  and  to  allow  all 
women  access  to  the  cancer  screening 
services  which  have  been  proven  to 
save  lives. 

We  have  a  responsibility  to  make 
sure  that  every  women  knows  about 
her  risk  of  developing  breast  or  cervi- 
cal cancer  and  knows,  as  well,  about 
the  simple  steps  she  can  take  to  sur- 
vive or  even  prevent  these  cancers. 
Only  then  we  will  be  fully  armed  to 
combat  these  killers. 

Mrs.  MARTIN  of  New  York.  Mr. 
Speaker,  what  the  gentlewoman  says 
is  absolutely  true. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Maine  [Ms.  Snowe], 
whose  interest  in  this  field  is  one  of 
long  standing. 

Ms.  SNOWE.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding,  and  I 
would  like  to  express  my  appreciation 
to  my  friend  and  colleague,  the  gentle- 
woman from  Illinois  [Mrs.  Martin], 
for  organizing  this  special  order  on 
this  very  personal  and  difficult  subject 
of  breast  cancer. 

It  is  important,  as  everyone  has  said 
here  this  evening,  that  our  message  be 
heard  so  that  American  women  may 
know  how  crucial  it  is  that  preventive 
measures  be  taken  to  stop  the  spread 
of  breast  cancer  as  a  deadly  disease. 

I  think  most  Members  in  this  Cham- 
ber know  someone  who  is  a  victim  of 
this  devastating  disease,  as  many  have 
indicated,  be  it  a  mother,  a  sister,  a 
daughter,  a  friend,  or  a  colleague.  My 
own  mother  died  at  the  age  of  39  from 
breast  cancer,  and  that  has  placed  me 
in  the  high  risk  category  of  getting 
the  disease.  So  for  that  reason  I  do 
have  my  annual  screenings.  Coinciden- 
tally,  I  had  one  yesterday,  and  every- 
thing was  fine. 

But  I  also  had  a  chance  to  talk  to 
the  radiologist,  and  I  asked  her  a 
number  of  questions  about  the 
number  of  women  who  come  in  to 
have  their  annual  screenings.  She  indi- 
cated to  me  that  what  was  interesting 
about  it  is  that  many  of  the  women 
who  are  having  this  screening  are  in- 
sisting upon  it.  It  is  not  because  the 
doctor  is  recommending  it.  And  the 
fact  of  the  matter  is  that  if  we  look  at 
the  statistics  that  have  been  released 
by  the  National  Cancer  Institute,  they 
indicate  that  the  main  reasons  women 
give  for  not  having  a  mammograph 
are:  No.  1,  no  need,  or.  secondly,  their 
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doctors  never  recommended  one  They 
go  on  lo  say  thai  only  50  percent  of 
primary  care  physicians  have  ever  rt- 
f erred  an  asymptomic  female  patient 
for  a  mammogram 

So  we  realize  that  we  have  an  awful 
lot  more  to  do  in  thus  countr>  m  not 
only  making  men  and  women  aware  of 
the  necessity  of  self-examination  and 
mammogram-s,  but  also  educating  our 
primary  care  physicians  and  nurses 
and  everyone  in  the  health  care  arena 
of  the  necessity  and  the  importance  of 
these  kinds  of  testes 

The  radiologist,>  expressed  surprise 
that  in  one  case  the  doctor  had  told 
the  patient.  Oh  wait  another  5 
years."  That  i>  deadly  advice.  For 
women  who  are  approaching  their  for- 
ties, they  should  have  a  baseline  bv 
the  end  of  their  thirties,  depending  on 
their  family  histories  and  other  high 
risk  categories.  You  may  have  one 
mammogram  every  year  between  40 
and  50  or  every  other  year,  but  one 
certainly  annually  after  the  age  of  50 

We  also  recognize  that  the  mammo- 
gram and  self-examination  is  the  most 
effective  method  of  detecting  breast 
cancer  early,  and  as  others  have  indi- 
cated here  this  evening,  not  only  does 
that  make  it  a  much  greater  chance 
for  a  woman  to  save  her  breasts  but 
also  It  reduces  the  mortality  rate  by  30 
percent.  Leading  medical  organiza- 
tions recommend  that  women  begin 
their  periodic  mammography  screen 
ings  at  the  age  of  40.  And  yet  what 
have  we  seen?  Only  37  percent  of 
women  over  40  have  ever  had  a  mam- 
mogram, and  only  17  percent  have  had 
one  in  the  past  year. 

There  are  several  legislative  reme 
dies  that  have  been  introduced  in  Con- 
gress. In  fact,  there  is  one  package  of 
four  bills  that  has  been  introduced  by 
the  gentlewoman  from  Nevada  [Mrs 
VccANOvicHl.  and  this  contains  initia 
tives  that  will  give  access  to  affordabil 
ity  of  mammograms  through  the  Med- 
icaid and  Medicare  program. 

Z  2000 

In  addition.  Mr.  Speaker,  many  of 
my    female    colleagues    have    cospon- 
sored  legislation  offered  by  the  gentle- 
man   from    California    (Mr    Waxman! 
calling  for  the  establishment  of  a  pro 
gram  of  grants  for  the  prevention  and 
control  of  breast  and  cervical  cancer 
GAO  recently  concluded  in  a  report  to 
Congress  on  screening  mammography, 
and  It  turned  out  that  Medicare  cover 
age      for      screening      mammographv 
would    brmg   a    life-saving    tool    to    a 
large  population  of  women  at  risk  of 
developing    breast    cancer.    The    Con- 
gresswomens  caucus  will  shortly  be  in- 
troducing    a     package     of     women  s 
health  initiatives.  We  will  include  in 
the    issues    concerning    research    aund 
funding   for   issues  concerning   breast 
cancer.  The  fact  is  I  believe  that  we 
must  increase  funding  for  ongoing  re- 
search into  the  relationship  between 


estrogen  and  breast  cancer  The  Na- 
tional Institute  of  Child  Health  and 
Human  Development  is  in  the  process 
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of  developing  a  study  called  the  ster 
Old  hormones  and  reproductive  can- 
cers This  project  will  identity  women 
who  may  be  at  potential  risk  of  breast 
cancer  from  use  of  oral  contraceptives 
or  hormone  replacement  therapy. 

Mr  Speaker,  studies  have  been  con- 
ducted on  estrogen  contained  in  oral 
contraceptives  and  their  relationship 
to  breast  cancer.  However,  these  stud- 
ies, mostly  performed  in  Europe,  have 
released  inconclusive  evidence,  so 
funding  for  this  pro.ject.  which  is  of 
necessity,  by  the  Congress  would  help 
to  allay  the  fears  of  American  women 
who  are  shunning  contraceptives  be- 
cause of  a  void  in  medical  technology 
Mr  Speaker,  we  have  also  asked  for 
a  study.  The  gentlewoman  from  Colo 
rado  [Mrs  SchroederI.  the  gentleman 
from  California  [Mr  Waxman]  and  I 
have  asked  lor  a  study  by  the  GAO 
concerning  the  quality  of  re.search  on 
women's  health  conducted  at  the  Na- 
tional Institutes  of  Health.  We  find 
that  only  13  percent  of  their  annual 
budget  IS  devoted  to  research  related 
to  women  s  issues  and  women's  health, 
and.  therefore,  we  think  we  need  to  do 
more  in  that  area,  and  in  addition  to 
requesting  such  a  study.  I  will  be  in- 
troducing legislation  to  establish  an 
office  for  women's  health  research  in 
the  National  Institutes  of  Health  so 
that  It  will  coordinate  women's  health 
research  among  the  various  institutes, 
establish  a  network  to  track  research 
and  clinical  trials  affecting  women  and 
initiate  a  study  into  establishing  an 
obstetrics  and  gynecology  department 
at  the  National  Institutes  of  Health. 

Mr.  Speaker.  I  would  .say  one  final 
comment.  We  need  to  realize,  not  only 
that  this  IS  a  devastating  illness  to  a 
number  of  American  women;  we  also. 
It  IS  devastating  to  find  out,  know  that 
this  is  the  No  1  cancer  killer  of 
women  between  the  ages  of  35  and  54. 
and  I  think  that  that  is  an  a.stonishing 
figtire  when  one  considers  the  impact 
on  the  women  in  this  country,  and  I 
know  that  many  have  mentioned  the 
figure  of  one  out  of  nine  in  1990  will 
be  affected  by  breast  cancer.  But  here 
we  are.  In  1960  it  was  1  out  of  20 
women  were  diagnosed  with  breast 
cancer,  and  now  it  has  gotten  progres 
sivley  worse  We  see  30  years  later 
that  it  is  now  projected  one  out  of 
nine. 

So.  Mr  Speaker.  I  hope  that  women 
heed,  and  our  male  colleagues  and  the 
women  who  may  be  listening  this 
evening  will  heed  our  call  and  do  what 
IS  necessary  to  prevent  this  deadly  dis- 
ease, and  again  I  want  to  thank  the 
gentlewoman  from  Illinois  [Mrs. 
Martin]  for  offering  this  opportunity 
to  discuss  this  issue 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  thank  the  gentlewoman  from 
Maine  [Ms.  Snowe].  and  I  yield  lo  the 


gentlemar: 
Boscol 

Mr  BOSCO  Mr  Speaker,  I  thank 
the  gentlewoman  from  Illinois  [Mrs 
Martin],  and  I  want  to  also  thank  the 
gentlewoman  from  Nevada  [Mrs. 
VucANovicHj  I  think  they  have  done  a 
great  service  to  the  American  women 
of  this  country  by  starting  the  process 
now,  that  I  hope  will  continue,  of 
drawing  Congre,s.s  attention  to  this  ter- 
rible epidemic. 

Mr.  Speaker,  all  of  us  who  come 
from  families  who  have  experienced 
the  trauma  and  tragedy  of  breast 
cancer  know  that  it  is  not  a  matter 
only  of  women  s  concern,  but  for  their 
children,  their  husbands,  their  fa- 
thers, their  brothers  and.  indeed,  all 
who  know  and  love  them,  and  yet  we 
have  not  tried  hard  enough  here  in 
the  Congress.  If  we  had.  it  would  be 
hopeful  that  we  could  come  forward 
with  a  cure  for  this  terrible  disease. 

However,  Mr.  Speaker,  there  is  a 
little  bit  of  hope,  as  has  been  men- 
tioned, and  that  is  that  breast  cancer, 
if  detected  early  enough,  does  not 
need  to  be  fatal  In  fact.  90  lo  95  per- 
cent of  those  who  detect  breast  cancer 
early  enough  will  survive  to  lead 
happy,  productive,  and  healthy  lives. 

However.  Mr.  Speaker,  if  the  tumor 
is  allowed  to  grow,  if  it  affects  the 
lymph  glands,  a  woman's  rale  of  sur- 
vival IS  substantially  less.  Thai  is  what 
we  all  want  to  prevent. 

Yet  the  Congress  has  failed  to  do 
anything  significant  in  this  entire 
field. 

Given  the  fact  that  fatality  can  be 
prevented,  the  fact  that  much  human 
suffering  and  financial  costs  can  be 
avoided,  we  do  not  cover  mammogra- 
phy under  Medicare  or  Medicaid.  We 
do  not  require  private  insurers  lo 
cover  it.  Nor  have  we  done  anything  to 
insure  the  quality,  and  dependability 
and  the  advancement  of  mammogra- 
phy technology.  I  feel  that  Congress 
has  to  act  in  all  three  of  these  fields. 
Second,  in  the  field  of  research  we 
are  clo.se  to  oeing  a  complete  failure. 
Of  all  the  research  projects  that  the 
National  Cancer  Institute  believes  can 
be  productive,  that  are  promising,  that 
are  worthwhile  projects,  not  only  the 
ones  that  are  brought  forward,  but  all 
the  ones  that  are  worthwhile,  we  only 
fund  one  out  of  five  of  those  pro- 
grams. 

Can  my  colleagues  believe  that  one 
of  nine  women  will  suffer  from  breast 
cancer,  and  yet  we  are  only  trying  in 
one  out  of  five  instances  to  find  the  so- 
lutions, to  find  the  cure,  for  this  dis- 
ease? I  think  that  is  shameful. 

Mr.  Speaker,  this  has  also  had  a  ter- 
rible effect  on  researchers  because  the 
pay  for  research  is  low,  the  cost  of 
going  though  graduate  school  Eind/or 
medical  school  is  $60,000.  $70,000, 
$80,000,  and  the  probability  of  being 
able  to  gel  one's  grant  funded,  even  if 
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it  is  worthwhile,  is  one  out  of  five  or 
less.  Most  of  the  best  and  the  bright- 
est are  not  even  going  into  breast 
cancer  or  cancer  research. 

I  think  we  can  take  steps  to  reverse 
that  in  the  Congress.  We  have  to  fund 
100  percent  of  the  worthwhile  studies 
and  scientific  experiments,  and  I  hope. 
if  we  do  that,  then  in  a  year  or  two.  or 
a  short  period  of  time,  we  can  report 
to  the  women  of  America  and  their 
families  breakthroughs  in  this  tragic 
and  far-reaching  disease. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Cali- 
fornia [Mr.  Bosco). 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Florida  [Ms.  Ros-Leh- 
tinen],  and  I  think  it  Ls  especially  im- 
portant because,  although  the  inci- 
dence among  Caucasian  women  is 
higher,  and  I  should  add  this  because 
our  colleague,  the  gentlewoman  from 
Illinois  [Mrs.  Colxins]  wanted  to  be 
hare  tonight,  and  illness  prevented  her 
from  being  so.  but  the  incidence  for 
death  and  fatality  among  black  Ameri- 
can women  and  Hispanic  women  is 
higher,  and  so  that  is  an  even  more 
difficult  statistic  for  all  of  us  to  meet. 
Ms.  ROS-LEHTINEN.  Mr.  Speaker. 
I  thank  the  gentlewoman  from  Illinois 
[Mrs.  Martin]  for  spearheading  this 
very  worthwhile  effort  to  bring  this 
very  serious  issue  to  the  forefront  of 
our  Nations  agenda,  and  the  words 
that  the  gentlewoman  from  Illinois 
spoke  about,  the  incidence  of  breast 
cancer  and  how  it  affects  minority 
women,  is  exactly  the  point  that  I 
wish  to  address  in  my  brief  remarks 
tonight. 

Mr.  Speaker.  I  would  like  to  call  spe- 
cial attention  and  make  a  special 
appeal  to  all  minority  women,  blacks, 
and  Hispanics,  who  may  be  listening  to 
us  tonight.  This  is  a  significant  seg- 
ment of  our  population  and  an  impor- 
tant one  because  they  may  very  well 
be  the  ones  who  do  not  get  diagnosed 
at  the  early  stages  of  breast  cancer, 
and,  as  the  gentlewoman  from  Illinois 
[Mrs.  Martin]  pointed  out,  although 
the  incident  rates  for  black  women  is 
lower  than  those  for  white  women,  the 
mortality  rate  for  black  women  is.  in 
fact,  higher.  It  is  6.2  percent  higher 
than  those  rates  for  white  women. 
Also,  the  5-year  relative  survival  rate 
for  black  women  is  dramatically  lower. 
Mr.  Speaker,  why  are  these  rates  so 
bad?  Why  are  they  so  dangerous  for 
minority  women?  Well,  it  is  because 
many  times  these  women  may  wait  too 
long  to  get  the  problem  checked  out, 
and  consequently  the  diagnosis  for 
breast  cancer  comes  at  the  later  stage 
of  the  disease,  and  this  translates  into 
a  tragic  loss  of  valuable  contributors 
to  our  society.  Black  women  and  His- 
panic women  have  traditionally  played 
a  very  Important  role  in  their  family 
structure  in  their  community,  and, 
therefore,  their  loss  is  felt  especially 
in  their  families.  It  is  felt  emotionally. 


it  is  felt  spiritually,  and  it  is  felt  eco- 
nomically in  our  community  as  well. 

As  we  have  noted  previously  in  to- 
night's special  order,  the  top  three 
reasons  that  women  give  for  not  get- 
ting a  marrunogram  are  that  these 
women  may  see  no  problem  whatso- 
ever and  no  need  for  the  screening. 
Second,  their  doctor  did  not  recom- 
mend it;  or,  third  of  all.  these  women 
put  the  mammographs  off  because  of 
their  busy  schedule. 

n  2010 

We  need  to  do  more  as  a  society  to 
encourage  all  women,  but  especially 
black  and  Hispanic  women,  to  seek 
medical  screening  and  to  get  the  treat- 
ment at  the  early  stages  of  cancer.  We 
need  to  bring  down  the  cost  and  en- 
courage doctors  to  refer  more  minority 
women  for  mammograms. 

Mr.  Speaker.  I  thank  the  gentlewom- 
an from  Illinois  for  having  this  special 
order  tonight. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from 
Washington  [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Speaker.  I 
want  to  thank  the  gentlewoman  from 
Illinois  and  the  gentlewoman  from 
Nevada  for  organizing  this  special 
order  tonight. 

I  might  say  that  I  really  thmk  it  is  a 
shame  that  I  give  this  presentation, 
rather  than  my  wife  who  is  in  the  gal- 
lery tonight,  because  13  years  ago 
Joyce  did  undergo  breast  cancer  sur- 
gery. She  had  a  mastectomy. 

I  have  to  tell  you  that  our  two  chil- 
dren today  have  a  mother  and  I  have  a 
wife  and  a  companion  because  Joyce 
self-examined.  She  pushed  her  physi- 
cian to  continue  looking  for  a  problem 
which  the  doctor  described  earlier  did 
not  think  was  there,  she  was  too 
young  to  have  breast  cancer.  She  had 
a  mammogram  and  then  surgery  fol- 
lowed. 

Today,  13  years  later  after  the 
trauma,  the  terror  of  that  experience 
for  all  of  us,  but  especially  for  her. 
Joyce  is  an  active  volunteer  and  in 
reaching  a  recovery  of  the  American 
Cancer  Society.  For  the  last  13  years  I 
have  accompanied  her  to  talk  to  doc- 
tors and  those  in  hospitals.  She  has 
also  worked  with  many,  many  other 
patients  to  carry  to  them  the  hope  and 
the  promise  of  recovery  which  she  per- 
sonified. 

Now.  I  know  from  reading  and  Joyce 
tells  me  from  her  experience  that 
women  are  very  often  fearful  of  find- 
ing something  and  because  of  that 
they  do  not  look.  They  are  fearful  of 
disfigurement  from  breast  cancer  sur- 
gery. There  Is  a  tendency  on  their 
part,  as  there  is  with  people  fearful  of 
any  other  disease,  to  deny  the  likeli- 
hood that  breast  cancer  could  be  a 
factor.  Joyce  would  tell  those  women. 
"Don't  do  that.  Don't  wait.  Do  self-ex- 
amine. Do  have  a  mammogram  and  to 
push  your  doctor  to  follow  up  on  sus- 
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piclons  and  to  see  If  there  Is  not  a 
problem." 

Now,  that  Is  the  best  I  can  do  to  tell 
you  what  she  would  tell  you.  Let  me 
tell  you  what  I  would  say.  I  have  today 
a  beautiful  companion,  a  wonderful 
wife,  and  it  is  kind  of  a  delicate  sub- 
ject. I  asked  Lynn,  "How  do  you  say 
she  is  still  physically  attractive?"  And 
she  said,  "Just  say  it."  And  she  is. 

Mrs.  MARTIN  of  Illinois.  Lucky 
wife,  lucky  husband.  I  think  that  is 
very  nice. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  also 
would  like  to  thank  the  gentlewoman 
from  Illinois  for  allowing  me  to  speak 
at  this  time,  and  share  with  my  other 
colleagues  my  concern. 

Mr.  Speaker.  I  am  also  a  cosponsor 
of  H.R.  3285.  a  bill  to  amend  the 
Social  Security  Act  to  require  State 
Medicaid  plans  to  provide  coverage  of 
mammography  screening. 

Introduced  by  our  distinguished  col- 
league and  friend  from  Nevada.  Bar- 
bara VucANOvicH.  this  bill  would 
attack  a  disease  that  is  the  leading 
cancer  killer  of  women  ages  35  to  54— 
breast  cancer. 

The  rate  of  breast  cancer  has  in- 
creased dramatically  over  the  past  two 
decades.  In  1990  1  of  9  women  were  di- 
agnosed and  more  than  40.000  women 
died  of  it.  That  is  one  death  every  13 
minutes!  Thirty  years  ago.  1  in  20 
women  were  diagnosed. 

Congresswoman  Vdcanovich's  bill  is 
critical  in  our  attempt  to  fight  this 
dreaded  disease.  Mammography,  com- 
bined with  self  breast  examination,  is 
the  best  known  method  of  detecting 
breast  cancer.  Cancers  may  be  detect- 
ed by  mammography  up  to  2  years 
before  they  can  be  felt. 

Studies  show  that  if  every  woman  at 
risk  had  a  mammogram,  the  bresist 
cancer  death  could  be  reduced  by  30 
percent.  The  survival  rate  for  breast 
cancer  victims  is  dramatically  in- 
creased when  the  disease  Is  detected  in 
its  early  stages. 

What  is  particularly  frustrating  and 
sad  is  less  than  20  percent  of  women 
who  should  be  getting  annual  mammo- 
grams are  getting  them.  Since  there  is 
no  known  cure  for  breast  cancer,  early 
detection  by  routine  screening  mam- 
mograms Is  the  best  course  of  action. 
Without  early  screening,  treatment 
options  Include  modified  radical  mas- 
tectomies and  lumpectomies  combined 
with  chemotherapy. 

Mr.  Speaker,  I  urge  all  of  our  col- 
leagues in  the  House  of  Representa- 
tives to  cosponsor  H.R.  3285.  By 
making  mammography  screening  more 
accessible,  this  bill  will  save  lives. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Flori- 
da. 

I  yield  to  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]. 
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Mrs.  BE>rrLEY.  Mr.  Speaker.  I 
would  like  to  commend  the  distin- 
guished woman  from  Illinois  [Mrs. 
Martin]  for  the  key  role  that  she  has 
played  in  bringing  the  issue  of  breast 
cancer  to  the  forefront  of  this  debate 
tonight,  and  also  joined  by  the  gentle- 
woman from  Nevada  [Mrs.  Vucanc- 
vicH]  who  has  been  a  victim  herself 

Mr.  Speaker,  the  figures  concerned 
in  this  disease  are  really  phenomenal. 
They  have  been  quoted  here  tonight, 
but  I  think  we  need  to  repeat  them 
and  repeat  them  namely,  that  the 
American  Cancer  Society  estimate.s 
that  before  the  end  of  this  year  ap- 
proximately 150.000  women  will  devei 
op  cancer  of  the  breast,  while  another 
44.000  will  die  from  it.  This  is  a  disease 
that  does  cross  all  racial  and  economic 
lines  and  strikes  adult  women  of  all 
ages  There  is  really  no  limit  on  age. 
all  those  aged  50  and  above  are  in  the 
higher  risk  category. 

We  cannot  emphasize  too  much.  Mr 
Speaker,  but  this  also  is  a  disease  that 
in  many  instances  can  be  detected  and 
cured  if  it  is  caught  early  enough,  and 
that  IS  really  the  key.  That  is  one  of 
the  reasons  why  the  gentlewoman 
from  Nevada  [Mrs.  Vdcanovich]  has 
House  Concurrent  Resolution  197  in 
the  House  that  calls  for  the  sense  of 
Congress  to  state  that  all  States 
should  require  health  insurance  pro- 
viders to  cover  mammograph  screen- 
ing under  their  policies.  It  also  asks 
the  National  Cancer  Institute  to  devel 
op  screening  standards. 

Through  proper  therapy,  usually  in 
volving  radiation  treatment  or  hor- 
mone manipulation,  survival  rales  for 
affected  women  are  dramatically  in- 
creased. Again,  we  cannot  emphasize 
that  too  much,  Mr  Speaker. 

Simply   stated,    these   successes   are 
dependent  upon  one  key  element,  and 
that  key  element,  of  course,   is  early 
detection.  Unfortunately,  this  part  of 
the    equation    has    always    presented 
itself  as  an  enormous  hurdle,  as  has  al 
ready   been   outlined   here   tonight,   a 
hurdle   that    we   can   jump   through   a 
combmation  of  proper  screening  tech 
niques  ana   increased  education   cam 
paign. 

Congress  has  made  many  attempt.s 
to  find  a  solution  to  help  those  unfor 
lunate  women  who  are  stricken  by  this 
type  of  cancer,  but  we  still  are  search- 
ing for  the  t)est  answer. 

Mr.  Speaker,  the  least  that  the 
women  of  America  can  expect  from  us 
is  the  opportunity  for  good  health. 
The  last  few  decades  have  seen  a  dra 
matic  increase  m  the  breast  cancer 
survival  rate  and  we  must  make  efforts 
to  continue  to  increase  survival  rates 
To  do  any  less  is  not  good  enough 

Again,  I  want  to  congratulate  and 
commend  the  gentlewoman  from  lUi 
nots  for  pulling  this  together. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak 
er.  I  thank  my  friend,  the  gentlewom- 
an from  Maryland,  but  the  real  thanks 


go  to  American  women.  All  of  us  are 
getting  more  and  more  aware,  and 
that  is  what  this  is  all  about.  American 
men  also  know  they  must  support  us 
in  our  efforts. 

Joining  me  tonight,  and  the  real 
purpose  of  this,  too,  is  not  just  statis- 
tics, as  important  as  they  are.  but  to 
make  people  feel  there  is  a  human  ele- 
ment here  that  is  perhap.s  best  given 
by  someone  who  has  had  the  experi- 
ence, as  much  as  no  one  would  want 
that  of  havint;  suffered  from  breast 
cancer  and  not  just  surviving,  but 
glowingly,  still  giving  to  her  State  and 
Nation. 

So  I  yield  to  the  extraordinary  gen- 
tlewoman from  Nevada  [Mrs.  Vdcano- 
vich] 

Mrs.  VUCANOVICH.  Mr  Speaker.  I 
certainly  appreciate  the  comments  my 
friend,  Congresswoman  Lynn  Martin 
has  made.  I  really  appreciate  her  orga- 
nizing this  opportunity  for  Members 
of  Congre.ss  to  talk  candidly  about 
breast  cancer  and  what  we  can  do  to 
increase  the  odds  for  survival.  Every- 
one has  talked  about  the  fact  that  I 
have  had  an  experience  with  breast 
cancer  myself.  I  came  to  the  Congress. 
I  was  elected  m  1982  and  I  came  in 
1983.  Shortly  after  I  came  I  went  to 
our  clinic  downstairs  to  establish  a 
health  record  and  when  the  doctor  ex- 
amined me.  he  .said.  Did  you  know 
that  you  have  a  lump  in  your  breast?" 
I  said.  No,  I  didn't." 
He  said.  Well,  we  better  get  a  mam- 
mogram." 

And  I  have  to  tell  you,  I  was  61  years 
old  when  I  was  elected.  I  thought  I 
was  an  intelligent  woman.  I  did  not 
even  know  what  a  mammogram  was.  I 
think  that  is  kind  of  shocking,  and  I 
hope  that  is  not  happening  to  other 
women,  and  I  hope  there  are  other 
women  watching  as  we  talk  tonight.  In 
any  event.  I  did  find  out  what  a  mam 
mogram  was  It  i.s  a  very  simple  x  ray 
to  detect  early  cancer,  to  .see  if  there  is 
a  lump  and  if  it  is  a  problem. 

To  make  a  long  story  short.  I  had  a 
mammogram  It  was  detected  that  I 
did  have  cancer  I  had  a  biopsy,  and 
shortly  after,  although  I  was  given  the 
opportunity  to  have  other  alterna- 
tives. I  did  choose  to  have  a  modified 
radical  mastectomy  That  is  7  years 
ago.  and  I  am  very  happy  to  .say  that  it 
saved  my  life 

I  do  not  believe  that  a  woman  should 
have  to  become  a  Member  of  Congress 
to  hear  that  she  needs  routine  mam- 
mography .screening  over  the  age  of  35 
or  40 

And  frankly.  until  physicians 
become  better  educated  about  this 
issue,  we  cannot  wait  until  we  are  told 
by  our  doctors. 

Breast  cancer  must  become  an  in- 
creasingly political  issue,  and  I  think 
were  right  to  make  it  a  political  issue 
which  crosses  party  lines. 

My  late  friend.  Rose  Kushner,  right 
up  until  her  death  this  year,  commit- 


ted herself  to  raising  awareness  on  the 
need  for  more  funding  and  attention 
for  breast  cancer,  and  the  rights  of 
breast  cancer  patients  to  be  informed 
of  their  surgical  options. 

It  is  through  her  tireless  efforts  that 
women  are  aware  of  informed  consent 
and  alternative  surgeries  like  lumpec- 
tomies today. 

My  colleagues  Congresswomen  Car- 
Diss  Collins,  Mary  Rose  Oakar,  and 
Barbara  Kennelly  were  powerful  in- 
fluences in  getting  screening  mam- 
mography added  to  Medicare  coverage 
in  the  lOOth  Congress. 

When  we  lost  this  benefit  following 
the  repeal  of  the  Catastrophic  Care 
Act,  we  have  all  worked  to  try  to  re- 
store this  important  benefit. 

I  would  like  to  tell  you  about  my  ap- 
proach, and  to  thank  the  many  co- 
sponsors  of  my  legislation,  some  of 
whom  are  part  of  this  special  order. 

H.R.  3285:  A  bill  that  would  apply 
the  same  language  as  the  statutory 
language  in  Medicare,  regarding  rou- 
tine .screening  mammography  for 
women,  to  Medicaid. 

At  the  present  time  coverage  of 
mammography  screening  is  discretion- 
ary, covered  by  some  States  and  not 
others.  This  bill  would  provide  a  mech- 
anism to  address  poor  and  medically 
underserved  women  who  would  not 
otherwise  be  able  to  pay  for  mammog- 
raphy screening. 

There  is  a  critical  need  to  address 
the  higher  rate  of  breast  cancer  mor- 
tality among  poor  and  minority 
women,  who  may  not  carry  private  in- 
surance. 

The  Incidence  of  breast  cancer 
among  black  women  in  lower,  but  the 
breast  cancer  fatalities  are  higher. 

H.R.  3701.  which  I  introduced  along 
with  Congresswoman  Collins;  A  bill 
that  would  reinstate  the  mammogra- 
phy benefits  struck  by  the  repeal  of 
the  Catastrophic  Act,  and  make 
annual  screening  mammography  avail- 
able for  women  over  the  age  of  64  who 
are  eligible  for  Medicare. 

Repeal  of  the  Catastrophic  Care  Act 
removed  all  screening  mammography 
benefius  from  Medicare.  Prior  to  that, 
women  over  age  64  would  have  been 
eligible  for  screening  every  2  years,  be- 
ginning in  January  1990.  Medicare-eli- 
gible women  between  50  and  64  would 
have  been  able  to  receive  annual  mam- 
mography screening,  although  inci- 
dence of  breast  cancer  markedly  in- 
creases with  age.  If  the  mammography 
benefits  are  reinstated,  it  is  better 
public  policy  to  fund  annual  screening 
for  the  age  groups  at  highest  risk. 

House  Concurrent  Resolution  197:  A 
resolution  urging  State  legislatures  to 
pass  legislation  mandating  mammog- 
raphy coverage  for  all  third-party  ear- 
ners licensed  by  the  States. 

At  the  present  time  26  State  legisla- 
tures have  passed  some  type  of  legis- 
lation  affecting   third-party   coverage 
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for  mammography,  and  legrislation  is 
pending  in  many  others. 

This  resolution  would  emphasize  the 
importance  of  these  efforts  in  State 
legislatures. 

At  the  same  time  it  will  underscore 
Congress'  commitment  to  urge  the  pri- 
vate sector  to  assist  in  making  mam- 
mography screening  available  and  af- 
fordable for  women  nationwide. 

Congress  tends  to  respond  to 
squeaky  wheels,  and  women  around 
the  country  need  to  become  more 
vocal. 

They  need  to  tell  their  Members  of 
Congress  about  their  concern  for 
making  mammograms  affordable  and 
available,  and  for  getting  more  Federal 
funding  allocated  to  breast  cancer  re- 
search. 

Today's  special  order  represents  a 
new  begiruiing. 

I  am  committed  to  continuing  this 
effort  in  the  House  of  Representatives 
until  mammography  is  affordable,  ac- 
cepted, and  commonplace. 

Until  there  is  a  cure,  the  early  detec- 
tion is  the  only  way  to  turn  breast 
cancer  from  a  death  sentence  into  a 
disease  which  women  can  survive  and 
to  go  on  to  live  long  and  productive 
lives. 

We  have  lost  too  wonderful  women. 
For  the  sake  of  their  families,  their 
friends,  and  those  whom  they  inspired, 
this  is  a  battle  we  must  win. 

D  2020 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  would  like  to  thank  my  colleague 
and  the  doctor  that  said,  "We  are 
going  to  make  sure  you  have  a  mam- 
mography, Barbara  Vucanovich,"  be- 
cause that  made  a  difference. 

A  couple  of  fast  things.  June  16,  I 
think,  there  is  a  race  for  the  cure  here 
in  Washington.  DC,  and  in  Illinois  In 
Peoria,  there  is  the  Saturday  before 
Mother's  Day  a  race  for  the  cure,  too. 
I  say  this  because  all  around  the  coun- 
try there  are  ways  that  other  people 
can  be  involved. 

Very  quickly  let  me  just  say  this:  it 
is  not  easy  to  talk  about  this.  Barbara 
and  I  have  talked  about  coming  from 
generations  where  one  did  not  even 
really  say  the  word  "breast"  and  cer- 
tainly in  talking  about  cancer. 

Very  quickly,  here  is  what  happens 
when  one  gets  a  mammography,  be- 
cause we  really  do  not  have  a  lot  of 
mammograms,  and  people  do  not 
know.  You  are  nude  in  the  upper  por- 
tion of  your  Ixjdy.  but  you  are  totally 
private.  It  does  not  hurt.  It  is  not  inva- 
sive. There  is  some  pressure  on  the 
breasts,  but  I  must  tell  everyone,  and 
maybe  this  sounds  funny  coming  from 
a  Member  of  Congress,  but  pain  is  not 
my  idea  of  a  good  time.  I  just  am  not 
great  about  that  stuff.  And  it  is  not 
bad. 

I  now  do  have  them  on  a  regular 
basis.  It  is  very  fast,  and  really  I 
cannot  say,  even  I  who  like  to  com- 
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plain,   caimot   even   say   it 
makes  the  difference. 

Until  we  get  a  cure,  that  early  detec- 
tion is  going  to  be  the  answer  for  all  of 
you  hearing  or  listening  or  all  of  you 
who  have  a  friend  or  a  sister  or  love 
someone  who  is  a  woman  who  has  not 
had  a  mammogram.  That  has  to  be 
your  single  best  way  until  we  find  a 
cure  so  that  150.000  women  who  will 
be  diagnosed  can  be  diagnosed  early 
enough  so  they  can  join  us  when  we 
find  the  cure  for  breast  cancer. 

Mr.  Speaker,  I  thank  you  for  your 
interest  this  evening,  too. 

Mr.  MICHEL.  Mr.  Speaker  I  want  to  thank 
my  colleagues,  Lynn  Martin  and  Barbara 
Vucanovich,  for  giving  me  an  opportunity  to 
express  my  views  on  this  very  important  sut)- 
ject. 

Breast  cancer  will  have  a  dramatic  impact 
on  all  Americans  at  some  point  in  their  lives. 
Though  this  disease  threatens  only  the  lives 
of  women,  it  affects  everyone  in  our  society. 
We  are  all  acquainted  with  personal  stones  of 
great  courage  in  the  face  of  death  caused  by 
breast  cancer.  Today,  we  challenge  Amenca 
to  become  more  aware  of  the  prevalence  of 
breast  cancer,  and  better  educated  on  the  ne- 
cessity for  early  detection. 

There  are  many  ways  to  raise  public  aware- 
ness of  breast  cancer,  one  of  which  is  to  par- 
ticipate in  the  "Race  for  the  Cure  "  This  race 
will  take  place  across  the  country,  including 
here  in  Washington,  DC,  on  June  16,  and  in 
my  home  district  in  Peoria  on  May  12,  and  is 
devoted  to  finding  a  cure  for  breast  cancer. 
Participants  can  run  or  walk  the  5  kilometer  or 
1  mile  course,  and  a  large  turnout  would  cer- 
tainly help  increase  public  awareness  of  this 
terrible  disease. 

Steps  can  also  be  taken  for  the  early  detec- 
tion of  breast  cancer.  In  fact,  if  every  woman 
followed  the  current  guidelines  for  annual 
mammographies,  deaths  caused  by  breast 
cancer  could  be  reduced  by  30  percent. 

One  survey,  though,  showed  that  62  per- 
cent of  the  women  contacted  saw  no  need  to 
get  a  mammogram.  One  television  advertise- 
ment shows  a  few  women  giving  all  kinds  of 
excuses  why  they  haven't  had  a  mammogram. 
This  demonstrates  a  common  ambivalence 
which  brings  to  mind  another  popular  slogan, 
"Just  Do  it" 

I  am  speaking  on  this  subject  because 
breast  cancer  is  a  family  issue,  and  should  be 
treated  as  such.  Greater  awareness  for  both 
men  and  women  about  the  nature  of  breast 
cancer  can  only  have  a  positive  effect.  Fami- 
lies, not  just  women,  should  participate  in 
events  like  the  "Race  for  the  Cure."  Families 
should  seek  to  become  better  educated  about 
the  benefits  of  early  detection,  and  about  the 
necessity  for  mammograms.  Families  should 
do  these  things  because  breast  cancer  strikes 
ttie  unit,  and  not  just  the  individual. 

More  than  40.000  women  will  die  of  breast 
cancer  this  year.  With  greater  awareness  and 
better  education,  that  number  can  be  signifi- 
cantty  reduced.  I  urge  my  colleagues  and  all 
concerned  Americans  to  take  part  in  the  battle 
against  Ixeast  cancer,  by  participating  in  the 
"Race  for  the  Cure,"  by  getting  a  mammo- 
gram, or  by  encouraging  a  loved  one  to  get  a 
mammogram.  Just  Do  It 


Ms.  PELOSI.  Mr.  Speaker,  I  would  like  to 
read  part  of  a  letter  that  was  sent  to  tfie 
Susan  G.  Komen  Fourxlation  in  Dallas.  TX. 
The  Komen  Foundation  raises  funds  for 
breast  cancer  research.  The  letter  reads; 

Deceicber  12,  1988. 
Deah  Mrs.  Brinker:  I  was  diagnosed  as 
having  breast  cancer  July  1986. 

Six  weeks  of  radiation  to  breast  area,  once 
a  day  with  weekends  off:  April.  May.  June, 
1987.  The  cancer  within  a  matter  of  three 
months  or  so  (with  no  chemo)  had  spread  to 
my  lungs.  I  was  given  a  bone  marrow  trans- 
plant in  December  1987.  My  bone  marrow 
was  beat  on  pretty  bad;  my  counts  seemed 
to  be  on  a  roller  coaster  for  a  whUe. 

I  have  two  children;  one  six  years  old  and 
one  three  years  old.  I  am  thirty-four  years 
old  and  ready  to  be  healed. 

The  reason  I  am  writing  is  to  see  if  you 
might  have  anything  that  might  help  or 
cure  me,  I  have  no  insurance  and  no  way  to 
pay  for  treatments. 

Please  write  or  call  and  let  me  kjiow  one 
way  or  the  other.  Thank  you  for  your  con- 
sideration in  this  matter. 

Unfortunately,  this  young  woman  lost  her 
life  to  breast  cancer.  Breast  cancer  knows  no 
socioeconomic  boundaries — it  can  strike 
anyone — your  mother,  sister,  grandmother, 
aunt  or  best  friend — rich  or  poor. 

Breast  cancer  is  the  leading  cancer  killer  of 
women  ages  35-54,  and  in  the  year  2000,  51 
percent  of  the  women  in  the  country  will  be  in 
the  35-54  age  group. 

Eariy  detection  is  the  key  to  saving  a  life 
from  breast  cancer.  Women  should  have  a 
yearly  mammogram — which  is  an  x  ray  of  the 
breast  tissue,  as  well  as  self  examination  to 
detect  suspicious  growths.  Currently,  60  per- 
cent of  the  women  over  the  age  of  40  have 
never  had  a  mamnrragram  and  it  is  predicted 
that  the  mortality  rate  due  to  breast  cancer 
would  decrease  by  30  percent  if  every  woman 
who  should  be  screened  did  get  a  mamrtx)- 
gram. 

I  understand  that  many  women  may  not  be 
able  to  afford  to  see  a  doctor  for  a  yearly 
checkup;  that  is  why  Congress  is  currently 
working  on  legislation  to  include  Medicare 
coverage  for  mammography  screening. 

Breast  cancer,  as  all  cancer  is  very  frighten- 
ing. Because  not  enough  people  know  how  to 
prevent  it  and  not  enough  people  are  talking 
atxHJt  breast  cancer;  eariy  detecbon,  msim- 
mography,  and  self  examination  must  con- 
stantly be  discussed  until  everyone  under- 
stands the  ultimate  importance  of  these  key 
survival  procedures. 

I  believe  it  is  important  that  people  are 
aware  of  a  woman  and  a  friend  to  every 
women  with  breast  cancer— her  name  is  Rose 
Kushner.  Rose  Kushner,  author  of  the  book, 
"Why  Me?  What  Every  Woman  Sfiould  Know 
About  Breast  Cancer,"  and  through  her  per- 
sonal experience  with  breast  cancer  was  influ- 
ential in  changing  ttie  way  tweast  cancer  was 
treated;  from  one  step  radical  surgery  to  a 
more  conservative  two-step  surgery.  Many  of 
her  suggestions  and  changes  were  first  reject- 
ed by  doctors,  but  are  now  standard  practice. 
When  she  died,  she  was  still  fighting  to  re- 
quire health  insurance  companies  to  cover 
mammograms.  She  is  indeed  missed  by  all  and 
I  am  certain  wouk)  be  pleased  that  Congress 
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was    speaking    openty    today    about    bfeast 
cancer 

I  would  like  to  take  this  opportunity  to  thank 
my  colleagues,  Congresswoman  Lvnn  Mart  n 
and  Congresswoman  Barbara  Vucanovich 
•or  arranging  this  special  order  and  grving  all 
of  us,  not  |ust  the  women  members,  an  oppor 
tunity  to  focus  on  the  importance  and  serious 
ness  of  breast  cancer 

Mr  MOAKLEY  Mr  Speaker  I  am  very 
pleased  to  be  here  today  to  participate  m  this 
most  important  special  order  on  breast 
cancer  '  thank  Mrs  Martin  and  Mrs  Vucan^ 
oviCM  tor  giving  Members  an  opportunity  to 
speak  on  this  issue  and  hopefully  to  share 
with  viewers  some  of  the  important  facts 
about  this  most  senous  disease  Unfortunately 
there  is  no  Known  cure  for  breast  cancer 
However  early  diagnosis  and  treatment  are 
the  Keys  to  lessening  the  incidence  and  sever- 
.tv  of  Dreast  cance'  We  must  reach  more 
people  with  this  message 

Breast  cancer  s  the  second  leading  cause 
of  cancer  deaths  m  women  in  women  aged 
34  to  54  t  is  the  leading  cancer  killer  m  1 989 
alone  over  40.0OC  died  of  breast  cancer  An- 
other 'ngntening  aspect  of  breast  cancer  s 
that  t  has  ncreasea  so  dramatically  n  the 
past  30  years  ;n  i960.  1  in  20  women  were 
diagnosed  with  breast  cancer,  m  1989.  '  m 
10  The  Amencan  Cancer  Society  predicts 
that  this  year  over  150.000  women  vinll  be  di- 
agnosed with  oreast  cancer  Although  the  nsk 
of  breast  cancer  s  ncreased  for  those  with  a 
family  histony  of  the  disease,  over  three- 
fourths  of  those  who  get  breast  cancer  nave 
no  Known  nsk  factors 

However  there  s  a  positive  side  to  this  oth- 
erwise negative  ssue  The  detection  and 
treatment  for  Dreast  cancer  has  improved  tre- 
mendously n  the  past  decade  Early  detection 
and  localization  of  the  cancer  can  greatly  im- 
prove an  individual  s  chances  of  survival— m 
the  earliest  stages  survival  rates  for  a  5-year 
perod  are  as  hign  as  90  percent  The  most 
effective  method  of  detection  of  early  stage 
breast  cancer  s  through  mammography  Spe- 
cialists estimate  that  ,f  women  followed  the 
recommended  guidelines  for  screening 
through  mammograms,  breast  cancer  deaths 
would  be  reduced  by  nearly  one-third  Unlortu 
nateiy  however  fewer  than  20  percent  of 
women  over  age  40  nave  had  mammograms 
m  the  past  year  and— even  more  disturbing— 
60  oercent  of  women  over  40  have  never  ^aa 
a  mammogram  For  many  of  these  women  the 
reasons  for  ack  of  this  important  test  are  the 
absence  of  a  physician  referral  the  high  cost 
of  *his  screening,  'ear  of  radiation  nsk  and 
the  attitude  that  they  simply  don  t  need  a 
mammogram  unless  there  are  symptoms  of 
breast  cancer 

A  nationwide  survey  of  physicians  conduct 
ed  m  1984  found  that  only  H  percent  of 
those  questioned  followed  the  American 
Cancer  Society  s  guidelines  for  mammography 
testing  Fewer  than  half  ever  referred  a 
woman  for  a  mamrr>ogram  unless  specific 
symptoms  of  breast  cancer  were  found  Fortu- 
nately this  trend  is  reversing  and  more  physi- 
cians now  recommend  routine  mammograms 
to  their  patients  Several  nationwide  efforts,  m 
eluding  Breast  Cancer  Awareness  Month  m 
October,  are  working  to  increase  physician 
and  pubic  awareness  and  education  on  the 


incidence  of  breast  cancer  and  the  cntical 
need  'or  regular  mammography  screening  and 
physical  examinations 

The  radiation  nsk  from  a  mammogram  is  ex- 
tremely low  Ihanks  to  mproved,  modern 
equipment  it  >s  estimated  that  the  radiation 
♦rom  3  rnammogram  s  ;ess  than  a  standard 
dental  «  ray  According  to  the  Amencan 
Cancer  Society,  the  risk  if  it  exists  at  all— is 
minimal  " 

The  cost  continues  to  be  a  ma|or  barrier  to 
many  women,  particularly  those  with  low  and 
moderate  ncomes  and  those  with  no  medical 
insurance  'he  average  cost  tor  this  screening 
'S  between  Si 00  and  S150  but  can  run  as 
hign  .3S  5250  Insurance  coverage  for  mam- 
mographies is  becoming  more  common  and 
eqisiation  s  pending  m  the  House  of  Repre- 
sentatives which  would  eiftend  this  coverage 
to  Medicare  jnfonunateiy  however,  those 
without  insurance  coverage  or  financial  re- 
sources are  simply  not  iiKely  to  be  screened 
•or  Dreast  cancer  T^ere  must  tie  a  way  for 
these  individuals  to  have  access  to  affordable 
mammography  sen/ices  Not  only  to  prevent 
'he  tragedy  of  breast  cancer,  but  to  save  the 
thousands  o*  dollars  that  it  costs  to  treat  this 
disease  'f  t  is  not  detected  m  its  early  stages 
am  nopefui  'hat  continued  public  aware- 
ness and  understanding  of  breast  cancer  will 
ead  to  an  increase  n  'Outme  mammogram 
screening  and  seif-exammation  //e  nave 
come  so  far  technically  .n  the  treatment  of 
this  disease,  but  ail  the  research  in  the  world 
will  not  help  those  who  are  not  diagnosed  m 
time  to  stop  the  spread  of  breast  cancer  't  is 
jp  to  all  of  us  to  share  our  Knowledge  on  this 
ssue  and  encourage  women  to  be  tested  for 
Dreast  cancer  as  part  of  a  regular  health 
;hecKup  program 

Mr  BROWN  of  Colorado  Mr  Speaker,  i  lOin 
my  colleagues  n  expressing  my  deep  concern 
about  Dreast  cancer  .n  our  country  i  com- 
mend Representatives  Martin  and  Oakar  for 
organizing  this  special  order 

Dunnq  the  last  20  years,  the  ncidence  of 
•his  potentially  fatal  disease  has  increased 
•rom  '  woman  m  15  to  1  woman  .n  10 

Eariv  detection  is  Key  'o  controlling  this  ill- 
ness Educating  women  of  ail  ages  m  the 
techniques  of  seif-exammation  is  veny  impor- 
tant "^he  American  College  of  Obstetncians 
and  Gynecologists  ;ACOG|  also  recommends 
•hat  women  obtain  their  'irst  mammogram  at 
age  35 

Hopefully  with  early  detection  the  devastat- 
ing effects  of  breast  cancer  will  decrease  tor 
tuture  generations  of  women 

Mr  CLiNGER  am  pleased  to  be  able  to 
iOir  with  so  many  of  my  distinguished  col- 
eagues  this  evening  to  focus  attention  on 
Dreast  cancer  want  to  thanK  Representa- 
•ives  Martin  and  Vucanovich  for  organizing 
this  special  order  tx5th  of  you  are  to  be  com- 
mended 

One  of  'he  most  worthwhile  things  we  can 
do  n  Congress  s  use  our  positions  to  high- 
light and  dramatize  issues  and  problems 
which  affect  our  constituents  "^his  evening, 
we  are  assembled  to  discuss  a  cancer  which 
affects  so  many  women— we  ve  heard  the 
figure  for  1989  that  i  out  of  10  women  were 
diagnosed  with  breast  cancer  and  40.000 
women  died  of  breast  cancer  m  1989— yet 
very  few  women  over  40.  only  1 7  percent,  had 


a  mammogram  in  the  past  year  Coupled  with 
the  fact  that  the  incidences  of  breast  cancer 
have  increased  over  the  past  two  decades,  it 
IS  clear  that  we  need  to  make  more  women 
aware  of  the  things  they  can  do  to  recognize 
the  warning  signals  of  breast  cancer  and  real- 
ize the  different  treatments  which  are  avail- 
able 

The  key  words  m  breast  cancer  diagnosis 
are  early  and  annually  The  survival  rate  for 
breast  cancer  victims  is  dramatically  higher 
when  the  disease  is  detected  in  its  early 
stages  And  women  who  receive  mammo- 
grams at  least  annually  are  much  more  likely 
to  have  the  tumor  diagnosed  m  its  early 
stages 

Mammography,  combined  with  breast  self- 
examination.  IS  the  tiest  known  method  of  early 
detection  Cancers  may  be  detected  up  to  2 
years  before  they  can  be  felt  Detection  of 
breast  cancer  at  an  early  stage  strongly  influ- 
ences the  success  of  treatment 

Research  shows  that  aggressive  screening 
programs  tor  women  over  50  can  reduce 
breast  cancer  mortality  by  30  percent  The 
National  Cancer  institute  screening  guidelines 
state  that  all  women  should  be  encouraged  to 
do  monthly  breast  self-examinations,  physi- 
cians should  do  a  breast  examination  dunng  a 
woman  s  routine  checkup  and  beginning  at 
age  40.  all  women  should  be  encouraged  to 
have  a  mammogram  every  1  to  2  years  until 
age  50  when  it  should  be  done  annually 

What  IS  so  frustrating  about  this  cancer  is 
that  the  detection  techniques  are  very  effec- 
tive, yet  few  utilize  them  Several  studies  have 
indicated  that  the  reasons  given  by  women  for 
not  having  a  mammogram  are  no  need"  and 
lack  of  physician  support  or  referral 

Recognizing  that  the  general  public  lacks 
adequate  knowledge  about  this  cancer,  sever- 
al organizations  like  the  Amencan  Cancer  So- 
ciety offer  educational  programs  which  en- 
courage consumers  and  physicians  to  use 
mammography  and  physical  exams  for  early 
detection  of  breast  cancer 

In  addition.  I  would  encourage  Members 
and  staff  and  employees  of  the  House  of  Rep- 
resentatives to  participate  m  thd  'Breast 
Cancer  Awareness/ Race  for  the  Cure,"  a  5- 
Kilometer  run  to  be  held  for  the  first  time  in 
Washington.  DC.  on  Saturday.  June  16  For 
those  who  do  not  wish  to  run.  there  is  the 
option  of  a  1-mile  run/walk  Money  raised  by 
the  race  will  be  donated  to  a  local,  low-cost 
mammography  proiect,  the  Nina  Hyde  Center 
tor  Breast  Cancer  Research  and  the  Susan  G 
Komen  Foundation 

In  closing,  i  want  to  again  thank  the  orga- 
nizers o(  this  very  special  order.  Representa- 
tives Martin  and  Vucanovich  By  heightening 
awareness  of  breast  cancer.  1  think  we  can 
encourage  women  to  have  a  mammogram 
done  annually  I  also  hope  that  Congress  will 
enact  Representative  Vucanovich's  bill  to  in- 
clude mammography  screening  for  Medicare 
patients  Hopefully,  our  efforts  here  tonight  will 
increase  the  publics  awareness  of  this  sen- 
ous health  problem  Thank  you  for  listening 

Mr  WAXMAN  Mr  Speaker.  I  am  pleased  to 
participate  today  in  this  special  order  on 
breast  cancer  awareness 

The  prevention  of  mortality  from  breast 
cancer  is  not  an  arcane  issue   Breast  cancer 
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will  affect  almost  every  American — personally 
or  Decause  of  the  illness  of  a  friend  or  a  loved 
one  One  out  of  ten  Amencan  women  will  de- 
velop this  disease  during  her  lifetime.  And  this 
year  alone,  43,000  women  in  this  country  will 
die  of  It 

Nor  IS  this  a  hopeless  issue.  While  there  is 
much  left  to  learn,  we  already  know  how  to 
screen  for  breast  cancer,  how  to  detect  it,  and 
how  to  treat  it  effectively  in  its  eariy  stages. 
With  existing  technology,  breast  cancer 
deaths  can  be  reduced  by  one-third. 

But  ali  of  this  technology  is  of  no  value  if  it 
IS  unused,  and  the  sad  truth  is  that  few  doc- 
tors recommend  mammograms,  and  fewer 
women  have  them  Pan  of  this  problem  re- 
sults from  a  lack  of  knowledge.  Part  of  it  re- 
sults frorr  lack  of  accessible  and  affordable 
services 

To  help  address  these  problems,  two 
pieces  of  legislation  have  been  introduced  in 
the  House  with  strong  bipartisan  support. 

The  first,  H  R  4222.  the  "Breast  and  Cen/i- 
cal  Cancer  Mortality  Prevention  Act  of  1990," 
IS  now  pending  before  the  Subcommittee  on 
Health  and  Environment.  The  purpose  of  this 
legislation,  Mr.  Speaker,  is  to  establish  a  new 
Public  Health  Service  grants  program  to  pro- 
vide preventive  health  screening  and  referral 
services  for  low-income  women  for  breast  and 
cervical  cancer  In  the  case  of  breast  cancer, 
these  services  would  include  both  a  physical 
examination  of  the  breasts  and  a  mammogra- 
phy. In  addition  to  the  screening  services, 
HR  4222  would  provide  support  for  both 
public  education  programs  and  inservice  train- 
ing for  health  care  providers.  Grants  to  sup- 
port these  activites  would  t)e  awarded  directly 
to  the  States.  For  fiscal  year  1991,  $50  million 
would  be  authorized  to  carry  out  these  efforts. 
Identical  legislation,  S.  2283.  has  been  intro- 
duced by  Senators  Mikulski  and  Kassebaum 
in  the  Senate. 

The  second  proposal,  HR.  3880.  the  "Medi- 
care Benefit  Improvements  Act  of  1990," 
would  provide  Medicare  coverage  for— 
among  other  benefits— preventive  mammog- 
raphy screening  services.  Such  services  would 
be  covered  for  both  elderty  and  disabled  Med- 
icare beneficiaries.  For  women  65  years  of 
age  and  over,  exams  would  be  available  every 
2  years 

Last  Monday.  Mr  Speaker,  the  Health  and 
Environment  Subcommittee  held  hearings  on 
HR  4222  Our  first  witness  was  Manlyn 
Tucker  Quayle.  the  wife  of  the  Vice  President. 
Mrs  Quayle— whose  own  mother  died  of 
breast  cancer  at  the  age  of  56 — spoke  elo- 
quently and  forcefully  atwut  the  need  to  pro- 
mote public  education  on  t>reast  cancer  and 
atKiut  the  need  for  preventive  mammography 
services  She  came  before  the  sutxjommittee 
"to  delcare  all-out  war  against  tfie  tragedy  of 
breast  cancer"  and  to  urge  all  Americans — 
women  and  their  families  alike — to  take  appro- 
pnate  preventive  health  measures  to  help  get 
the  job  done. 

The  two  bills  I  have  described  today.  Mr. 
Speaker,  will  also  help  get  the  job  done.  And  I 
would  urge  all  Members  to  support  them  arnj 
to  work  with  me  and  their  other  cosponsors 
on  their  early  enactment. 

We,  in  the  Federal  Government,  have 
waited  far  too  long  to  begin  to  address  this 
pressing  health  care  problem.  The  tools  have 


been  at  hand  and  public  health  and  medical 
experts  alike  have  beer\  pushing  for  action, 
but  the  Federal  Government  has  been  slow  to 
respond.  I  believe  we  are  now  ready  to  move 
forward  and  to  make  breast  cancer  mortality 
prevention  among  our  Nation's  top  health  pri- 
orities. 

Breast  cancer  is  an  issue  of  awareness,  of 
education — of  txjth  women  and  their  doc- 
tors— of  financing,  and  of  will.  It's  time  tc  put 
these  in  action  today  so  we  can  save 
women's  lives  tomorrow 

Mr.  MOAKLEY  Mr  Speaker,  i  anr  very 
pleased  to  be  here  today  to  participate  m  this 
most  important  special  order  on  breast 
cancer.  I  thank  Mrs  Martin  and  Mrs  Vucan- 
OViCH  for  giving  Members  an  opportunity  tc 
speak  on  this  issue  and  hopefully  to  share 
with  viewers  some  of  the  important  facts 
about  this  most  serious  disease  Unfortunately 
there  is  no  known  cure  for  breast  cancer 
However,  early  diagnosis  ana  treatment  are 
the  keys  to  lessening  the  incidence  and  sever- 
ity of  breast  cancer  We  must  reach  more 
people  With  this  message 

Breast  cancer  is  the  second  leading  cause 
of  cancer  deaths  in  women  In  women  aged 
34  to  54,  It  is  the  leading  cancer  killer.  In  1989 
alone,  over  40,000  women  died  o*  breast 
cancer.  Another  fnghtenmg  aspect  of  breast 
cancer  is  that  it  has  increased  so  dramatically 
in  the  past  30  years.  In  1960,  1  in  20  women 
were  diagnosed  with  breast  cancer,  in  1989,  1 
in  10.  The  American  Cancer  Society  predicts 
that  this  year  over  1 50,000  women  will  be  di- 
agnosed with  breast  cancer.  Although  the  risk 
of  breast  cancer  is  increased  for  those  with  a 
family  history  of  the  disease,  over  three- 
fourths  of  those  who  get  breast  cancer  have 
no  known  risk  factors. 

However,  there  is  a  p>ositive  side  to  this  oth- 
erwise negative  issue.  The  detection  and 
treatment  for  breast  cancer  has  improved  tre- 
mendously in  the  past  decade.  Eariy  detection 
and  localization  of  the  cancer  can  greatly  im- 
prove an  individual's  chances  of  survrval — in 
the  eariiest  stages  survival  rates  for  a  5-year 
period  are  as  high  as  90  percent.  The  most 
effective  method  of  detection  of  early  stage 
breast  cancer  is  through  mammaography 
Specialists  estimate  that  if  women  followed 
the  recommended  guidelines  for  screening 
through  mammographs.  breast  cancer  deaths 
would  be  reduced  by  nea'ly  one  third.  Unfor- 
tuately,  however,  fewe'^  than  20  percent  of 
women  over  age  40  have  had  mammograms 
in  the  past  year  and — even  more  disturbing — 
60  percent  of  women  over  40  have  never  had 
a  mammogram.  For  many  of  these  women  the 
reasons  for  lack  of  this  important  test  are  the 
absence  of  a  physician  referral,  the  high  cost 
of  this  screening,  fear  of  radiation  risk,  and 
the  attitude  that  they  simply  don't  need  a 
mammogram  unless  there  are  symptoms  of 
t>reast  cancer. 

A  nationwide  survey  of  physicians  conduct- 
ed in  1984,  found  that  only  11  percent  of 
those  questioned  followed  the  American 
CarKer  Society's  guidelines  for  mammography 
testing.  Fewer  than  half  ever  refened  a 
woman  for  a  mammogram  unless  specific 
symptoms  of  breast  cancer  were  found.  Fortu- 
nately this  trerKJ  is  reversing  and  more  physi- 
cians now  recommend  routine  mammograms 
to  their  patients.  Several  nationwide  efforts,  in- 


cluding Breast  Cancer  Awareness  Month  in 
October,  are  working  to  increase  physician 
and  public  awareness  and  education  on  the 
incidence  of  breast  cancer  and  the  critical 
need  for  regular  mamnragraphy  screening  and 
physical  examinations. 

The  radiation  nsk  from  a  mammogram  is  ex- 
tremely low  thanks  to  improved,  rrKxJem 
equipment.  It  is  estimated  that  the  radiation 
from  a  mammogram  is  less  than  a  standard 
dental  x  ray.  According  to  the  American 
Cancer  Society,  the  nsk  "if  it  exists  at  all — is 
minimal." 

The  cost  continues  to  t)e  a  major  barner  to 
many  women,  particularty  those  with  low  and 
moderate  incomes  and  those  with  no  medical 
insurance.  The  average  cost  for  this  screening 
IS  tietween  SIOC  and  $150  but  can  run  as 
higti  as  $250.  Insurance  coverage  for  mam- 
mographies IS  becoming  more  common  and 
legislation  is  pending  in  the  House  of  Repre- 
sentatives which  would  extend  this  coverage 
to  Medicare  Unfortunately,  however,  those 
without  insurance  coverage  or  financial  re- 
sources are  simply  not  likely  to  be  screened 
for  breast  cancer.  There  must  t)e  a  way  for 
these  individuals  to  have  access  to  affordable 
mammography  services.  Not  only  to  p>revent 
the  tragedy  of  breast  cancer,  but  to  save  the 
thousands  of  dollars  that  it  costs  to  treat  this 
disease  if  it  is  not  detected  in  Its  eariy  stages. 

1  am  hopeful  that  continued  public  aware- 
ness and  understanding  of  breast  cancer  will 
lead  to  an  increase  in  routine  mammogram 
screening  and  self-examination.  We  have 
come  so  far  technically  in  the  treatment  of 
this  disease,  but  all  the  research  in  the  worid 
will  not  help  those  who  are  not  diagnosed  in 
time  to  stop  the  spread  of  breast  cancer.  It  is 
up  to  all  of  us  to  share  our  knowledge  on  this 
issue  and  encourage  women  to  be  tested  for 
breast  cancer  as  part  of  a  regular  health 
check-up  program. 

Mr.  DINGELL  Mr.  Speaker,  in  1989  alone, 
more  than  40,000  women  died  of  breast 
cancer.  In  1990,  more  than  150,000  women 
will  be  diagnosed  as  having  this  disease. 
Breast  cancer  is  the  leading  cancer  killer  of 
women  between  the  ages  of  35  and  54.  Be- 
cause the  survival  rate  for  breast  cancer  pa- 
tients IS  dramatically  increased  when  the  dis- 
ease is  detected  eariy,  it  is  imperative  that 
women  be  made  aware  of  the  nsks.  and  of 
how  to  detect  the  presence  of  the  disease 
and  of  how  they  can  fight  breast  cancer 

Mammography  is  the  best  known  method  of 
eariy  detection.  Cancers  may  be  detected  by 
mammography  up  to  2  years  before  they  can 
tie  felt.  If  every  woman  at  nsk  had  a  mammo- 
gram regulariy,  breast  cancer  deaths  could  be 
reduced  by  30  percent.  Less  than  20  percent 
of  women  who  should  be  getting  annual  mam- 
mograms are  getting  them.  Women  should  un- 
derstand how  easy  and  safe  it  is  to  get  a 
mammogram.  The  procedure  is  quick,  relative- 
ly painless,  and  the  radiatkjn  levels  are  less 
than  a  mouth  x  ray. 

There  is  no  known  cure  for  breast  cancer, 
but  eariy  detection  by  routine  screening  and 
mammograms  would  substantially  reduce 
cancer  deaths.  This  is  a  national  issue  affect- 
ing women,  their  spouses,  parents,  and  chil- 
dren. It  is  essential  that  breast  cancer  preven- 
tion and  detectkjn  become  a  publk:  issue  as 
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well  as  an  individual  responsibility  In  this  way 
we  wH  make  progress  against  this  tragic  and 
deadly  disease 

Mr  SCHULZE  Mr  Speaker  I  thank  the 
gentlelady  from  Illinois  and  my  other  col- 
leagues for  hoiding  this  special  order  tonight 
This  IS  a  tnjty  worthy  cause  and  i  want  to  ex 
press  my  appreciation  to  Lynn  Martin  tor  her 
canng  leadership  on  this  issue  and  many 
other  issues  before  the  Congress 

Mr  Speaker,  fellow  Members  of  the  House 
ft  IS  particularty  difficult,  but  very  necessary 
that  i  jOin  you  tonight  m  discussing  breast 
cancer  You  see,  my  wife  Nancy  died  less 
than  75  days  ago  from  this  dreaded  disease  i 
know  that  she  is  watching  now  and  wants  me 
to  be  here  im  here  for  you,  Nancy  Not  that 
this  IS  comfortable  it  is  not  Its  probably  the 
rriost  difficult  thing  '  ve  ever  done  But  I  Know 
you  want  Americans  everywhere  to  realize  we 
must  |0in  together  to  bo  more  to  fight  and 
defeat  breast  cancer 

3reast  cancer  is  Killing  women  around  the 
world  at  an  alarming  rate  Today  i  m  10 
women  m  Amenca  will  be  diagnosed  with 
breast  cancer  The  Amencan  Cancer  Society 
estimates  that  143  000  women  in  the  United 
States  will  develop  breast  cancer  this  year 
and  43  000  will  die  from  it— 43  000 
deaths  This  is  a  noiocaust  against  the  women 
0*  America  and  it  must  be  stopped 

Having  been  by  Nancy  s  side  dunng  ner  last 
months  of  life  as  she  fought  the  cancer,  i  can 
only  tell  you  how  horrible  this  disease  is  My 
wife  was  an  outgoing  and  beautiful  woman, 
and  she  dedicated  ner  life  to  our  family 
fnends  and  country  She  was  the  last  person 
on  Earth  who  deserved  to  die  of  cancer  But 
she  IS  gone  now  With  the  billions  we  spend 
on  medical  research,  we  couldn  t  save  her  it 
mav  take  billions  more  before  we  find  a  cure 
but  we  will 

God  did  not  intend  to  see  us  helpless 
against  this  Killer  disease  We  will  fight  and 
win  We  must,  to  save  those  43  000  irves 
which  are  iost  every  year  I  urge  Amencans  to 
realize  that  each  individual  m  our  Nation  is 
part  of  the  war  on  breast  cancer  in  our  life- 
times, we  will  all  be  affected  There  are  many 
ways  to  help  fight  this  battle 

First,  we  must  encourage  women,  especially 
those  over  35,  to  nave  mammography  exami- 
nations followed  by  self-examinations  i  have 
cointroduced  legislation,  H  R  4109,  to  provide 
Medicare  coverage  for  mammography  screen- 
ing for  women  over  35 

Second  we  can  all  chip  m  to  raise  the 
money  necessary  to  find  a  cure  for  cancer 
Whether  we  walk  or  run  in  chanty  events, 
such  as  the  Washington  race  for  the  cure  on 
June  16,  or  simply  contnbute  to  the  Cancer 
Research  Fund  of  our  choice,  we  help  m  the 
fight  to  beat  breast  cancer 

Third,  we  can  watch  our  diets  and  intake  of 
cancer  causing  substances,  including  tobacco 
Amencans  can  encourage  family  members  to 
quit  smokir>g  We  can  make  a  difference,  es- 
pecially with  family  members,  m  encouraging 
healthy  lifestyles 

Finally,  alttxxigh  there  are  many  more 
things  we  can  do  to  fight  breast  cancer,  we 
can  spread  the  word  about  this  dreaded  dis- 
ease to  our  fnends  and  neighbors  It's  not  a 
pleasant  subiect.  but  it  may  save  lives  dis- 
cussing It. 
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Mr  Speaker,  since  Nancy  died  on  February 
16,  the  response  from  our  fnends  and  families 
has  touched  my  heart  Thousands  of  letters 
and  cards  have  poured  m  and  the  Nancy 
Schuize  Memonal  Cancer  Fund  has  received 
over  S20  000  n  contnbutions  i  want  to  thank 
all  ot  those  who  expressed  their  love  for 
Nancy 

i  m  sure  that  Nancy  is  with  us  tonight  And 
that  she  is  selflessly  hopmg  that  our  words  will 
move  soma  to  find  a  cure  m  the  near  future 
•or  breast  cancer  I  Know  that  she  would  have 
sacnficed  her  life  to  find  such  a  cure  for 
others  It  m  some  way  this  could  hap(>en,  if 
her  life  and  legacy  can  lead  any  one  person 
to  work  or  contnbute  to  this  cause  then  that 
one  action  may  lead  to  a  cure 

Nancy  s  life  was  dedicated  to  helping 
others  '  Mope  and  pray  that  someone,  any 
one  of  us,  w'll  dedicate  enough  energy  to  find 
a  cure  tor  cance'  A  cure  so  that  43,000 
women  m  each  future  year  will  be  saved,  and 
thousands  of  sons  daughters  and  husbands 
with  them   spared 

Mr  Speaker  we  must  'ind  a  cure  for  breast 
cancer 

Mrs  UNSOELD  Mr  Speaker  m  1990, 
some  44  000  American  women  will  die  of 
Dreast  cancer  some  800  of  them  m  my  own 
State  of  Washington  Among  cancer  sites, 
breast  cancer  is  the  second  highest  killer 
among  women,  with  only  :ung  cancer  Killing 
more 

While  the  death  'ate  from  uterine  cancer 
has  decreased  some  70  percent  over  the  past 
40  years— largely  due  to  Pap  smears  and  reg- 
ular checKups— breast  cancer  deaths  per 
capita  nave  remained  virtually  unchanged  Un- 
fortunately the  improvement  m  the  5-year  sur- 
vival rate  for  women  with  breast  cancer  over 
the  last  tew  decades  has  been  oMset  by  an  in- 
creased incidence  of  this  cancer 

We  must  all  accept  some  responsibility  for 
our  own  healthcare  "^'he  5-year  survival  rate 
for  iocaiized  breast  cancer  is  now  an  impres- 
sive 90  percent  However,  if  the  cancer  has 
spread  that  sun^ival  rate  tails  to  only  60  per- 
cent Mammography  combined  with  self 
breast  examination  is  the  best  Known  method 
ot  early  detection— providing  the  important  op- 
portunity to  discover  breast  cancer  before  it 
nas  spread  Mammography  screenings  are 
quicK,  safe,  and  involve  little  it  no  discomfort 
it  every  woman  at  risk  had  a  mammogram, 
b'east  cancer  deaths  would  be  reduced  by  30 
percent 

■^he  American  Cancer  Society  recommends 
the  monthly  practice  of  breast  self-examina- 
tion  by  women  20  years  of  age  and  older  The 
society  recomnitnds  =  mammogram  ever> 
year  tor  asymptomatic  women  age  50  and 
over  and  a  baseline  mammogram  for  women 
aged  35  to  39  Asymptomatic  women  40  to  49 
should  have  a  mammography  every  1  to  2 
years  In  addition  a  professional  physical  ex- 
amination of  the  breast  is  recommended  every 
3  years  for  women  20  to  40,  and  every  year 
tor  those  over  40 

I  am  pleased  to  report  that  my  State  of 
Washington  has  recently  lomed  with  some  30 
ottier  States  m  requmng  health  insurance  poli- 
cies sold  m  the  State  to  provide  coverage  for 
screening  and  diagnostic  mammmography 
services  Such  services  will  now  be  covered  in 
Washington  State  so  long  as  they  were  rec- 


ommended by  the  patient's  physician  or  ad- 
vanced registered  nurse  practitioner 

I  would  now  hope  that  Congress  will  soon 
move  to  provide  screening  coverage  for  the 
millions  of  older  women  in  Amenca  who  count 
on  Medicare  as  their  pnmary  source  of  health 
care  insurance  It  has  been  estimated  that  ex- 
tending biennial  mammography  screening  for 
Medicare  beneficiaries  could  save  some  4,000 
lives  per  year,  not  to  mention  thousands  more 
who  would  have  breast  cancer  discovered 
earlier  than  might  otherwise  be  the  case, 
thereby  making  their  treatment  less  debilitat- 
ing 

We  all  hope  that  it  will  not  be  too  far  in  the 
future  that  advances  in  medical  technology 
will  permit  us  to  significantly  cut  the  number  of 
women  dying  each  year  from  breast  cancer 
However,  until  those  technologies  are  discov- 
ered, women  must  take  advantage  of  the  very 
important  tools  we  have  available  today  m 
terms  ot  self-examination  and  mammography 
screenings  Our  good  health  demands  it 

Mr  McGRATH  Mr  Speaker.  I  would  like  to 
avail  myself  of  the  opportunity  to  call  attention 
to  a  most  important  issue,  breast  cancer  This 
disease  stnkes  i  of  every  10  women  in  the 
United  States  and  will  kill  more  than  40,000 
women  this  year  The  reassunng  news,  how- 
ever, IS  that  women  can  survive  if  breast 
cancer  is  detected  early 

Mammography  screenings  and  monthly  self 
breast  exams  are  two  techniques  which  can 
lead  to  early  detection  of  breast  cancer 

More  than  one-third  of  breast  cancer  cases 
are  currently  diagnosed  in  women  over  age 
65  Breast  cancer  is  the  most  common  form 
of  cancer  m  women  Its  causes  are  largely  un- 
known and  Its  incidence  is  increasing  at  ap- 
proximately 1  percent  annually  Age  is  the 
most  significant  nsk  factor,  with  incidence  in- 
creasing dramatically  after  age  40  Because  of 
this  risk,  guidelines  endorsed  and  promoted 
by  the  National  Cancer  Institute  and  10  na- 
tional medical  organizations  recommend 
annual  mammography  screening  after  age  50 
Despite  treatment  advances,  the  mortality 
rate  from  breast  cancer  has  not  changed  in 
the  United  States  for  the  past  60  years.  Large 
scale  studies  have  demonstrated  that  older 
women  die  from  the  disease  at  a  dispropor- 
tionately high  rate  The  American  Cancer  So- 
ciety has  reported  that  more  than  three-quar- 
ters of  breast  cancer  deaths  are  of  women 
over  age  54 

Survival  data  for  older  minority  women  is 
even  more  discouraging  Incidence  of  breast 
cancer  is  highest  among  white  women,  yet  the 
5-year  survival  rate  among  black  women  diag- 
nosed with  breast  cancer  is  significantly  lower 
62  percent  as  compared  with  75  percent  for 
white  women,  according  to  the  Amencan 
Cancer  Society 

Economic  factors  play  a  powerful  role  in  a 
woman's  decision  to  have  a  mammogram,  I 
believe  that  extending  coverage  which  makes 
mammography  more  affordable  will  help  moti- 
vate the  Medicare  population  to  go  for  screen- 
ing The  Medicare  populatwn  is  pnncipally  per- 
sons with  fixed  and  limited  incomes,  facing 
skyrocketing  health  care  costs  I  am  a  proud 
cosponsor  of  MR  3880.  the  Medicare  Bene- 
fits Improvements  Act  of  1990  MR  3880 
would   provide  Medicare  coverage  for  mam- 
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mography  screening  for  aged  and  disabled 
Medicare  beneficiaries.  Medicare  coverage  for 
mammography  screenings  would  cover  bienni- 
al screenings  for  women  ages  65  and  older,  a 
baseline  screening  for  women  between  the 
ages  of  35  and  40.  biennial  screening  for 
women  between  ages  40  and  49,  annual 
screenings  for  high  risk  women  between  the 
ages  of  40  and  49  and  for  all  women  between 
ages  of  50  and  65 

Education  is  necessary  and  valuable,  and 
the  National  Cancer  Institute's  efforts  con- 
cerning breast  cancer  have  been  commenda- 
ble. Many  women  seem  to  have  gotten  the 
word  that  there  is  good  news  about  breast 
cancer,  and  that  routine  screening  is  the  most 
effective  way  to  assure  their  continued  good 
health  I  believe  that  screening  should  be 
available  to  all  Amencan  women.  I  am  devot- 
ed to  helping  deliver  the  preventive  health 
care  that  women  need  and  deserve  in  order 
to  combat  destructive  diseases  such  as  breast 
cancer 

Mr  Speaker,  as  a  public  servant  elected  to 
serve  the  needs  of  our  citizens,  I  urge  women 
across  the  Nation  to  undergo  routine  screen- 
ing m  order  to  deterct  breast  cancer  in  its 
early  stages.  Until  a  cure  is  found  eariy  detec- 
tion by  routine  screening  mammograms  is  the 
best  course  of  action. 

Mr  FAZIO  Mr  Speaker,  I  commend  my 
colleagues  for  holding  this  special  order  today 
to  draw  attention  to  breast  cancer  and  the 
need  for  preventive  measures  to  combat  this 
disease 

Unfortunately,  the  rate  of  breast  cancer  is 
increasing  at  alarming  rates.  In  1960,  1  of  20 
women  were  diagnosed  with  breast  cancer. 
Today,  breast  cancer  strikes  1  in  every  10 
women  in  the  United  States  and  will  kill  more 
than  40,000  women  this  year. 

Despite  these  grim  statistics,  women  can 
survive  breast  cancer  if  it  is  detected  early 
enough  Routine  screening  mammograms 
offers  women  a  chance  for  early  detection  of 
breast  cancer  In  fact,  cancers  may  be  detect- 
ed by  mammography  up  to  2  years  before 
they  can  be  felt.  Unfortunately,  however,  less 
than  20  percent  Of  women  who  should  be  get- 
ting annual  mammograms  are  getting  them. 
Yet  if  every  women  at  risk  had  a  mamnDO- 
gram.  the  breast  cancer  death  rate  could  be 
reduced  by  30  percent. 

Ckjst  can  be  a  factor  in  whether  or  not  an 
individual  has  a  mammogram,  especially  for 
older  women  who  are  most  at  risk.  Conse- 
quently, legislation  is  pending  in  the  House, 
which  I  am  cosponsoring,  which  will  provide 
annual  screening  mammography  for  all 
women  under  Medicare.  This  will  ensure 
access  to  potentially  life-saving  mammograms 
for  women  wtio  otfierwise  would  not  have 
access.  Cancer  prevention  should  be  part  of 
our  national  health  policy  and  providing  assist- 
arK:e  for  n^mmography  testing  under  Medi- 
care should  be  included. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  I 
want  to  thank  the  gentlewoman  from  Illinois 
arKj  the  gentlewoman  from  Nevada  for  orga- 
nizing this  special  order. 

We  all  know  people — friends  or  family— who 
have  had  breast  cancer.  We  all  have  stories 
with  tragic  endings — or  with  happier  endings, 
thanks  to  eariy  detection  and  intervention. 


But  we  will  all  be  repeating  the  same  mes- 
sage tonight.  And  it  cannot  be  repeated  often 
erKXjgh. 

In  sum,  the  message  is  this:  until  there  is  a 
cure,  eariy  detection  and  treatment  is  the  only 
protection  women  have  against  breast  cancer. 

The  message  is  not  meant  to  frighten 
women,  but  to  increase  awareness  atx>ut 
breast  cancer  and  to  drive  home  the  impor- 
tance of  preventive  measures. 

According  to  the  American  Cancer  Society, 
150,900  women  will  be  diagnosed  with  breast 
cancer  in  1990 — one  every  5  minutes. 

In  1990,  an  estimated  1,600  Kansas  women 
will  be  diagnosed  with  breast  cancer. 

Until  this  disease  can  be  cured,  the  only 
way  women  can  protect  themselves  is  through 
early  detection  and  prompt  treatment. 

Women  should  follow  these  guidelines  rec- 
ommended by  the  American  Cancer  Society: 
first,  a  breast  exam  should  be  performed  by  a 
doctor  at  a  regular  health  checkup. 

Second,  women  over  the  age  of  20  should 
examine  their  own  breasts  once  a  month. 

And  third,  women  35  to  39  should  have  a 
baseline  mammogram  every  year.  Women  40 
to  49  should  have  a  mammogram  every  1  to  2 
years.  Women  50  and  over  should  have  a 
mammogram  every  year. 

Women  at  special  nsk— those  with  a  family 
history  of  breast  cancer,  who  first  give  birth 
after  age  30,  who  never  give  birth,  who  are 
obese — should  consult  with  their  physician  to 
develop  a  personalized  prevention  strategy. 

I  cannot  emphasize  enough  the  importance 
of  having  a  mammogram 

Mammography  can  reveal  cancers  too  small 
to  be  detected  by  even  the  most  expenenced 
examiner.  The  eariier  the  cancer  is  detected, 
the  greater  the  chances  for  survival. 

In  addition,  if  a  breast  lump  Is  found,  mam- 
mography can  help  a  physician  determine  if 
there  are  other  lesions  too  small  to  be  felt. 

If  every  woman  who  should  be  screened 
had  a  mammogram,  the  breast  cancer  death 
rate  could  be  reduced  by  30  percent 

So  please,  if  you  haven't  been  performing 
monthly  breast  self-examinations,  start  now. 

If  you  haven't  had  a  mammogram,  especial- 
ly if  you  are  at  special  risk,  make  an  appoint- 
ment. 

And  if  your  physician  has  not  discussed 
breast  cancer  prevention  measures  wtih  you, 
ask  about  it. 

It  could  save  your  life. 

Mr.  ROE.  Mr.  Speaker,  I  want  to  join  my  dis- 
tinguished colleagues,  Representatives  Lynn 
Martin  and  Barbara  Vucanovich,  in  this 
special  order  about  the  threat  of  breast 
cancer  in  America  today. 

Let  us  first  not  make  the  mistake  of  thinking 
that  breast  cancer  is  solely  a  woman's  issue. 
This  is  a  national  issue.  Breast  cancer  will  kill 
more  than  40,000  women  across  the  country 
this  year.  The  trauma  of  t)reast  cancer  afflicts 
wtrale  families.  It  has  touched  my  own  ex- 
tended family. 

The  current  statistics  show  a  worsening 
trend.  The  rate  of  breast  carKer  has  in- 
creased dramatically  over  the  past  two  dec- 
ades. There  is  no  known  cure  for  this  dreaded 
disease;  there  is  only  treatment.  And  the  suc- 
cess of  that  treatment  is  heavily  dependent  on 
earty  detection. 


At  this  point,  there  are  two  weapons  against 
breast  cancer.  The  first  is  publk;  educatk>n  to 
the  danger  of  the  disease  and  the  criticality  of 
its  eariy  discovery.  The  second  is  a  continued 
research  effort  in  the  quest  of  a  future  cure. 

Education  can  save  tfie  lives  of  our  moth- 
ers, wives,  sisters,  and  colleagues.  However, 
this  educational  outreach  sfK>uld  begin  in  the 
high  school  health  curriculum  so  that  the 
younger  generation  has  an  eariy  warning 
signal  to  the  dangers  of  the  disease  and  an 
awareness  of  various  detection  methods. 

Of  the  research  effort,  I  can  say  emphatical- 
ly as  chairman  of  the  Science,  Space,  and 
Technology  Committee,  that  scientific  re- 
search of  all  kinds  pays  big  dividends  for  our 
society.  The  fruits  of  research  have  made  our 
lives  healthier,  safer,  and  hapF>ier  over  Vne 
long-term.  I  have  no  doubt  that  medical  re- 
search will  someday  find  a  cure  for  cancer. 

In  the  meantime  we  must  remain  educated 
and  alert.  I  want  to  commend  my  colleagues 
for  initiating  this  special  order  and  I  am  proud 
to  take  part  in  it. 

Mrs.  MORELLA.  Mr.  Speaker,  today  I  join 
with  many  of  my  colleagues  to  participate  in 
this  special  order  on  breast  cancer.  There  are 
few  of  us  in  this  room  who  have  not  been 
touched  by  this  killer.  Indeed,  the  recent  death 
of  the  very  gifted  and  talented  Nancy  Schuize, 
wife  of  our  colleague  Dick  Schulze,  reminds 
us  that  those  statistics  we  read  are  people, 
not  merely  numbers.  But  even  these  statistics 
are  alarming.  One  that  I  find  particulariy  star- 
tling is  that  60  percent  of  women  over  the  age 
of  40  have  never  had  a  mammogram,  even 
though  mammography,  combined  with  self 
breast  examination,  is  the  best  known  method 
of  eariy  detection.  In  addition,  in  1989,  one 
out  of  every  10  women  was  diagnosed  with 
breast  cancer. 

My  own  awareness  of  the  prevalence  and 
impact  of  the  disease  was  heightened  through 
my  interactions  with  a  very  special  woman. 
Many  of  you  may  have  heard  of  Rose 
Kushner,  who  died  this  past  January.  She  was 
a  compassionate,  tireless,  and  extrenwly  ef- 
fective advocate  for  breast  cancer  patients. 
Many  women  who  have  had  breast  career 
may  have  benefited  from  her  advocacy  with- 
out ever  knowing  it.  Rose  was  instrumental  in 
the  initiation  of  ttie  two-step  procedure,  in 
which  a  woman  is  first  told  tfie  results  of  her 
biopsy  before  any  decisions  are  made  about 
the  treatment.  This  procedure  is  rraw  the  norm 
throughout  the  worid.  She  participated  in  orga- 
nizing the  National  Institutes  of  Health  Con- 
sensus Conference  on  Breast  Cancer,  and 
founded  the  National  Breast  Cancer  Advisory 
Center.  She  also  organized  Breastpac,  a  politi- 
cal advocacy  and  lobbying  organization.  Rose 
wrote  many  books  arvj  articles  on  t>reast 
cancer,  and  was  scheduled  to  receive  an 
award  this  month  from  ttie  Society  of  Surgical 
Oncokjgy  for  "outstanding  contributions  to  the 
fight  against  cancer."  Her  husband,  Harvey, 
and  her  family  will  accept  It  in  tier  name. 

In  the  words  of  Nancy  Brinker.  of  the  Susan 
G.  Komen  Foundation.  "Rose  Kushner  lit  the 
candle  in  the  daricness,  and  now  it  is  up  to  us 
to  carry  on  the  fight."  It  is  my  hope  tf^at 
through  our  presence  here,  our  actions  in 
Congress  and  our  personal  dedication,  we 
present  a  united  front  for  increased  aware- 
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ness     education     funding,    and    research    to 
combat  breast  cancer 

Ms  MOLINARi  Mr  Speaker  for  all  the 
Usks  tha:  we  as  legislators  will  be  called  or 
to  perform  today  s  misswr  is  pemaps  the 
most  difficult  for  us  ai: 

Usually  we  debate  priorities  ir^  theory  and 
quanfif>  our  obiectives  and  agendas  from  a 
political  perspective 

Most  about  which  we  wil'  discuss  profes- 
sionaily  we  wiii  never  unow  personally— untn 
this  moment 

F^ew  o»  us  as  Amencans.  can  hear  the  word 
■  cancer  and  no'  nave  our  bodies  immeoiaie 
ly  ache  with  me  pamful  lonesome  memories 
0*  a  person  we  los!  to  this  insidious  disease 
Most  o*  us  :an  couni  on  two  hands  the  loved 
ones  who  lost  this  dreadful  banie 

Mv  grandmother  Sue  Reig.  died  2  years 
age  from  cancer  A  cancer  that  mvaded  ne' 
bodv  20  years  before  m  r\er  breast 

Tnere  was  undoubtedly  nc  more  difficult 
time  m  my  Mte  The  reality  of  ner  dying  was 
compounded  bv  m\  frustrated  feelings  o* 
hopelessness  and  helplessness  '^r\ere  was 
nothing  i  could  do  to  stop  the  devastation 

And  while  aH  the  love  in  your  heart  cannot 
save  a  person  s  life  today's  information  and 
technology  can 

Breast  exams  and  mammography  can  no\* 
detect  what  was  not  too  long  ago  hidden 

Treatment  and  after-care  programs  have 
seen  the  5-year  survival  rate  nse  from  78  per 
cent  in  1940  to  90  percent  today 

The  problem  compounding  the  fear  of  ex 
plonng  this  particular  health  threat  is  the  em 
harassment  and  the  stigma  that  we  attach  to 
this  disease 

Its  pervasiveness  and  encouraging  treat 
ment  rate  are  undefemphasized  because  it  is 
largely  a  women's  disease 

So  I  am  proud  today  to  |Oin  a  group  of 
women  wfio  will  use  the  U  S  Congress  to  ad 
dress  this  issue  for  ail  the  women  n  Amenca. 
especially  for  Sue  Reigi 

Mr  SCHEUER  Mr  Speaker  the  United 
States  IS  spending  $650  billon  this  year  on 
health  care,  but  iust  a  fraction  of  that  money 
on  prevention  and  research  Today,  we  have 
a  perfect  example  before  us  of  the  miracle  o* 
prevention 

Mr  Speaker  more  than  40  000  women  died 
of  breast  cance'  r  1 989  This  year  1 50  OOC 
will  be  diagnosed  with  some  form  o'  the  dis 
ease  And  the  incidence  of  this  disease  has 
doubled  over  the  past  two  decades  At  the 
cun-en:  rate  •  of  every  10  women  eventually 
will  come  down  with  breast  cance' 

Mr  Speaker.  '■  have  appeared  before  the 
House  several  times  to  promote  the  value  o* 
preventj-'e  medicine  Since  there  is  no  cure 
for  breast  cancer  prevention  is  our  best 
weapon  Early  detection  of  bfeast  cancer 
saves  thousands  of  lives,  but  it  could  save 
thousands  more  The  75  percent  of  women 
wtTO  get  the  disease  have  no  known  nsk 
factor  so  It  IS  imperative  that  every  woman 
routinely  perform  self-examination  and  routine- 
ly receive  mammograms 

Mr  Speaker,  this  is  not  solely  a  woman  s 
disease,  because  it  affects  all  of  us,  it  is  a 
family  disease  The  plain  truth  is  that  earty  de- 
tection is  the  best  weapon  we  have  until  we 
can  find  a  cure  Simply  put.  the  earlier  a 
growth  IS  detected,  the  greater  ttie  charx^es  ol 
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survival  Self-examination  is  essential,  but  it  is 
not  enough  Mammograms  can  detect  a 
growth  up  to  2  years  before  a  lump  can  be 
felt  And  mammographs  expose  a  woman  to 
less  radiation  than  a  dental  x  ray 

As  always  education  is  our  greatest  ally  I 
commend  my  colleagues  tor  calling  attention 
to  this  life-saving  matter 


GENERAL  IJ':AV'F 

Mrs  MARTIN  of  IlUnous  Mr  Speak- 
er, I  ask  unanimous  consent  that  all 
Mr-mbers  ma.\  havt-  5  legislative  days 
in  winch  to  revise  and  extend  their  re- 
marks ana  to  include  extraneous  mate- 
ria; on  the  subject  of  m>  special  order 
on  brea.sr  cancer  this  eveninK 

T>u'  SPEAKER  pro  tempore  iMr 
Bates)  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Illi- 
nois'' 

There  wa.s  no  objection. 


PROGRAMMED  TO  FAIL 
The  SPEAKER  pro  tempore    Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman Maryland  [Mr    BentleyI  is 
recognized  for  60  minutes, 

Mrs.  BENTLEY.  Mr  Speaker,  Amer 
leans  have  been  excited  about  the 
changes  in  Europe  with  the  possibility 
of  some  new  democracies  emerging. 
And  there  is  great  hope  for  the  grow- 
ing structural  changes  within  the 
Soviet  Empire  The.se  changes  have 
sparked  a  number  of  articles  about 
what  we  can  do  with  our  defense  dol- 
lars and  just  what  this  means  to  the 
United  Stales, 

In  all  of  this,  it  appears  to  me  we 
have  forgotten  the  old  military  expres- 
sion fighting  a  rear  guard  action,"  In 
a  time  of  tightened  resources,  with  no 
real  knowledge  of  possible  future 
neecLs,  we  should  be  looking  to  the 
strengthening  of  our  own  deferise  in- 
dustrial base  because  alliances  are 
shifting  all  over  the  world. 

We  must  be  ever  more  vigilant  of 
what  Defense  Secretary  Frank  Car- 
lucci  stated  in  1988  m  Defense  News 
He  was  quoted  as  saying  that  the  de 
clining  defense  industrial  base  is  "at 
present  a  dark  cloud  on  the  strategic 
horizon  ■'  'We  are  worse  off  now  than 
when  he  issued  that  challenge. 

Our  defense  industry  is  being  over- 
taken by  foreign  interests.  Govern- 
ment rulings  on  Buy  America"  by- 
passed in  Government  agencies  and 
antitrust  agreements  reached  offshore 
by  foreign  companies  implemented 
inside  this  country  to  the  detriment  of 
US,  companies. 

One  current  U.S.  law  depended  upon 
by  our  industries  has  proven  to  be  not 
supportive  of  a  strong  industrial  base 
and,  is  programmed  to  fail,  is  the  cur- 
rent method  under  the  licensing  pro- 
cedures for  technology  transfer. 

The  final  decision  on  whether  a 
product  IS  strategic  depends  on  getting 
three  agencies  to  agree.  Knowing  gov- 


ernment and  human  nature  as  I  do. 
that  takes  some  doing 

In  this  licensing  procedure  the  De- 
partment of  Defense  is  left  in  an  advi- 
sory capacity  as  to  whether  a  sale  fits 
DOD  regulations  and  rules.  DOD  may 
or  may  not  be  asked  lo  weigh  in  the 
process  The  decision  on  whether  or 
not  a  product  has  commercial  or  de- 
fense applications  is  made  by  the  Com- 
merce Department  and  in  the  case  of 
munitions,  the  Stale  Department 
makes  that  judgment.  The  enforcer  m 
this  procedure  is  the  Treasury  Depart- 
ment 

Thus  process  can  lake  quite  some 
time  and  is  m  contrast  with  what  the 
Japanese  can  do.  Although  there  is 
constant  competition  between  the  For- 
eign Ministry  and  MITI  [the  Ministry 
of  Interna!  Trade  and  Industry]  — 
MITI  can  still  wheel  and  turn  on  a 
strategic  decision  within  36  lo  48 
hours  on  a  matter  affecting  Japanese 
industry 

In  contrast,  our  system  shifts.  One 
minute  Commerce  is  in  charge,  the 
next  lime  the  Stale  Department  is  in 
charge,  but  the  prime  agency,  the  De- 
partment of  Defense  has  only  an  advi- 
sory capacity  in  the  decision.  I  don't 
know  if  this  is  lack  of  interest  on  the 
part  of  the  Defense  Department  or 
not.  The  important  point  is— it  allows 
national  security  consideratiorts  to  fall 
in  front  of  industry  lobbying.  There  is 
something  very  wrong  with  this  proce- 
dure and  philosophy  of  doing  business. 
We  have  a  real  problem  when  you 
have  the  licensing  arrangement  work- 
ing in  such  a  defused  martner.  involv- 
ing a  number  of  agencies.  Then  if  it  Is 
combined  with  Exon-Florio.  the  means 
with  which  to  appeal  the  system  for 
the  sale  of  strategic  companies  to  for- 
eign entities— you  come  up  with  chaos. 
We  cannot  through  default,  through 
interagency  jockeying  for  power  or  by 
chance,  continue  to  give  away  our  next 
generation  of  technology,  and  that  is 
what  we  are  doing  with  this  present 
arrangement. 

The  intention  may  be  good,  but 
there  is  no  way  lo  know  when  a  com- 
pany IS  up  for  sale,  and  then  the  proc- 
ess itself  IS  cumbersome.  A  strategic 
company  for  sale  is  not  automatically 
reported  to  the  Department  of  Com- 
merce or  any  other  department.  You 
would  think  it  would  be.  but  it  isn't. 
Often  the  sale  is  discovered  by  word- 
of-mouth,  or  someone  happens  to  call 
a  congressional  office. 

Again  the  same  agencies.  Defense. 
Commerce,  Slate,  and  Treasury  are  in- 
volved in  this  process. 

One  agency  can  call  for  a  hearing  on 
the  sale  of  a  company,  but  then,  it 
takes  three  agencies  to  agree  to  stop 
the  sale.  It  is  difficult  to  know  just 
how  these  companies  have  performed. 
According  to  recent  House  testimony 
by  the  State  Department,  one  of  their 
major  concerns  is  whether  a  foreign 
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company  has  a  bad  track  record.  If 
not.  then  why  should  there  be  any 
concern?  The  only  foreign  company, 
of  which  I  am  aware,  where  there 
would  be  a  public  record  of  wrong 
doing  is  the  court  action  against  Hita- 
chi for  trying  to  purchase  IBM  tech- 
nology from  National  Semi-Conductor 
salesmen. 

But.  I  do  not  understand  this  to  be 
the  intent  of  Exon-Florio.  It  was  not 
to  establish  criteria  for  foreign  pur- 
chasers, it  was  to  establish  criteria  for 
the  national  security  of  the  United 
States.  This  could  include  whether  the 
company  was  a  single  remaining 
United  States  source  of  strategic  mate- 
rials as  in  the  case  of  the  loss  of  Union 
Carbide's  silica  production  facility  to  a 
Japanese  company. 

It  could  encompass  antitrust  impli- 
cations as  in  the  recent  Nippon  Mining 
purchases  of  Gould  and  part  owner- 
ship of  Timet,  a  titanium  sponge  proc- 
ess. It  should  certainly  consider  the 
implications  of  the  loss  or  transfer  of 
strategic  technology  as  in  the  Timet 
purchase  where  titanium  sponge  tech- 
nology used  in  DOD  top-secret  appli- 
cations now  is  available  to  a  foreign 
company.  Timet  supplies  over  50  per- 
cent of  the  Department  of  Defense  re- 
quirements for  titanium  and  its  tech- 
nology has  direct  application  in  aero- 
space development,  a  field  targeted  by 
Japan. 

We  should  be  concerned  about  the 
licensing  procedures  and  the  sale  of 
our  strategic  companies  to  foreign 
companies  for  several  reasons. 

One  was  pointed  out  in  a  Johns  Hop- 
kins study  on  "Foreign  Ownership  of 
U.S.  Defense  Companies."  It  stated 
the  effect  of  foreign  "acquisitions  can 
and  have  been  used  by  foreigners  to 
drive  out  competitors.  Such  behavior 
has  special  long-term  negative  conse- 
quences for  American  defense  pre- 
paredness. Similarly,  foreign  acquisi- 
tions that  result  in  consolidations  of 
manufacturing  facilities  could  adverse- 
ly affect  the  U.S.  defense  industrial 
base." 

Many  American  companies  are  dis- 
appearing due  to  mergers  and  acquisi- 
tions by  foreign  companies.  Today,  4 
out  of  the  top  20  defense  electronics 
companies  are  foreign,  plus  there  Is  1 
American  firm  with  a  large  foreign 
component.  The  surprise  to  me  is  that 
the  fourth  largest  on  the  list  is  the 
French  giant.  Thomson  CSF.  When  we 
sell  a  U.S.  company  then  the  technolo- 
gy becomes  defused  and  we  no  longer 
have  it. 

Efficient  use  of  our  defense  dollars  is 
another  reason  for  concern.  It  was  re- 
ported in  Defense  News: 

In  the  early  1980's,  international  contract- 
ing was  virtually  a  one-way  street,  with  $9  in 
business  given  to  U.S.  contractors  for  every 
$1  awarded  to  foreign  contracts.  By  the  late 
1980s  that  had  changed.  Now,  the  auditors 
estimate,  there  is  $2  in  business  awarded  to 
U.S.  contractors  for  every  $1  in  business 
awarded  to  a  foreign  contractor,  making  the 


need  for  scrutiny  of  other  countries'  cost  es- 
timates more  critical. 

Foreign  firms  are  billing  the  Penta- 
gon for  unallowed  contract  costs  that 
American  firms  cannot  do.  This  is  a 
loss  efficient  government  spending 
and  certainly  a  loss  to  the  taxpayers. 

n  2030 

Again,  Mr.  Speaker,  we  need  to  point 
out  that  when  a  dollar  is  spent  in  the 
United  States,  42  cents  of  that  dollar 
goes  to  taxes.  It  goes  to  local  taxes,  to 
State  taxes,  and  to  Federal  taxes  of  all 
kinds.  When  that  dollar  is  spent  over- 
seas, not  a  penny  of  that  goes  into 
taxes  for  any  level  of  government  in 
the  United  States  of  America. 

A  recent  article  in  Defense  News 
stated: 

Foreign  companies  contracting  with  the 
Department  of  Defense  routinely  charge 
the  U.S.  Government  for  entertainment. 
bad  debt  repayments,  and  other  expenses 
that  might  have  U.S.  contractors  banned 
from  selling  to  the  government,  U.S.  audi- 
tors say. 

It  went  on,  according  to  the  Defense 
Department  auditors  that. 

Despite  memorandums  of  understanding 
between  the  United  States  and  Canada,  the 
United  Kingdom,  the  Netherlands,  the  Fed- 
eral Republic  of  Germany  and  France,  these 
kinds  of  costs  were  rarely  detected  because 
the  host  country  refused  or  ignored  the 
agreement,  usually  clauning  its  own  laws 
were  supreme. 

This  is  absolutely  maddening.  DOD 
auditors  are  reporting  that  foreign  na- 
tions Ignore  our  laws,  but  they  are  al- 
lowed to  continue  bidding  against 
American  firms  who  would  be  under 
the  jail  for  such  tactics.  It  is  strange  to 
me  that  Thomson  CSF— owned  com- 
pletely by  the  government  of  France- 
was  one  of  the  companies  featured  in 
this  audit.  Now  remember,  it  also  has 
been  reported  to  have  received  the 
fourth  highest  amount  of  money  from 
the  Department  of  Defense  in  the  last 
year. 

There  is  a  lot  more  to  be  concerned 
about  than  the  loss  of  profit  and  jobs 
for  American  workers.  It  Is  the  grow- 
ing appearance  of  a  double  standard  in 
this  Government  working  against  U.S. 
firms. 

In  late  1987  Robert  Reich  wrote 
about  the  "two  kinds  of  vulnerability- 
military  and  economic"  in  our  depend- 
ence on  microelectronics  from  foreign 
sources.  In  this  case  it  was  the  Japa- 
nese. He  cited  a  National  Security 
Council  report  [NSC]  that  is  more 
than  thought  provoking.  It  stirred 
genuine  concern  for  me  when  I  read  it. 

The  NSC  report  stated: 

By  the  turn  of  the  century,  microelectron- 
ics will  certainly  have  major  direct  effects 
upon  the  performance  of  Industries  which 
will  directly  account  for  perhaps  a  quarter 
of  GNP,  and  which  have  powerful  effects 
upon  military  capabilities,  economy-wide 
productivity,  and  living  standards.  These  in- 
clude automobiles,  industrial  automation, 
computer  systems,  defense  and  aerosptu^ 
products,    telecommunications,    and    many 


consiuner  goods  •  *  *  If  the  United  States 
loses  competitive  advantage  in  these  indus- 
tries, its  productivity,  living  standards,  and 
growth  will  suffer  severely.  Moreover,  these 
industries  axe  dominated  by  a  few  nations 
and  firms,  so  that  competitive  advantage 
brings  significant  economic  profits  and  po- 
litical influence.  Thus  if  the  United  States 
becomes  a  net  importer  and  a  technically  in- 
ferior producer,  it  would  also  become  a  less 
independent,  less  influential,  and  less  secure 
nation. 

This  certainly  is  an  ominous  state- 
ment. It  certainly  appears  to  l)e  the 
way  for  the  rising  power  of  foreign 
economies  over  the  American  econo- 
my. And,  it  definitely  is  the  way  to 
lose  jobs. 

Now  that  NSC  report  is  something 
to  think  about  when  we  talk  about  the 
process  to  approve  the  sale  of  strategic 
companies  or  strategic  products.  We 
need  a  process  instead  of  what 
amounts  to  a  catch-as-catch-can 
system  of  keeping  the  DOD  in  an  advi- 
sory capacity  on  decisions. 

We  need  some  leverage  in  the  proc- 
ess and  some  quid  pro  quo  for  these 
transactions.  I  realize  this  will  be  difi- 
cult  to  attain,  since  the  President 
agreed  in  the  recent  Japanese  trade 
agreements  to  use  the  Exon-Florio  biU 
only  as  a  last  resort  in  the  sale  of  a 
strategic  company.  It  may  be  difficult, 
but  we  must  be  vigilant  not  to  lose  our 
technology. 

We  must  have  a  sophisticated 
method  with  a  reliable  knowledge  base 
to  process  a  strategic  sale.  Careful 
thought  must  be  given  to  how  this 
system  is  changed  and  what  power  we 
leave  in  the  hands  of  the  regulation 
writers.  Firm  guidance,  and  one  that 
favors  the  United  States  must  be  given 
in  changing  this  process. 

Mr.  Speaker,  the  system  we  have 
now  is  programmed  to  fail  and  does 
not  favor  the  American  people,  our 
economy  in  the  long  term,  nor  our 
businesses.  It  is  time  to  protect  our  de- 
fense industrial  base  and  to  put  our 
defense  and  other  strategic  dollars  to 
good  use.  The  American  people  expect 
it  from  us— and  so  do  I. 


TRIBUTE  TO  LEO  L.  BALDUCCI. 
JR..  SENATE  PAGE  SCHOOL 
TEACHER  AND  ADMINISTRA- 
TOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  5  mintues. 

Mr.  MOAKLEY.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  leamed  ol  the  passing  this  Sat- 
urday of  a  dear  member  of  our  Capitol  Hill 
community.  Leo  L.  Balducci,  Jr.,  has  been 
teaching  English  to  our  Capitol  pages  since 
1976,  and  has  tjeen  program  director  of  the 
Senate  Page  School  since  1984. 

Leo  was  a  native  of  Washington  and  is  a 
graduate  of  Archbishop  Carroll  High  School. 
He  earned  a  bachelor's  degree  in  English  and 
a  master's  degree  in  educational  psychology 
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from  the  Catholic  University  here  in  Washing- 
ton 

Leo  began  his  career  in  1959  at  McKinley 
Technical  High  School  m  Washington  DC 
where  he  taught  English  tor  17  years,  eventu- 
ally serving  as  co-chairman  of  the  English  de- 
partment and  as  sponsor  o*.  the  school' s 
award-wtnning  yeartxx)k  Dunng  his  years  at 
McKinley,  Leo  s  commitment  to  the  education 
of  his  students  received  much  deserved  public 
recognition  or^  a  number  of  occasions  m 
^  966  the  D  C  Junior  Chamber  of  Commerce 
named  nirr,  Outstanding  Young  Educator 
Four  years  later  the  members  of  the  school  s 
National  Honor  Society  selected  him  as 
Teacher  of  the  ^ear  And  ir  1974  he  was 
chosen  by  a  national  organization  as  an  Out- 
standing Secondary  Educator  of  Amenca 

As  distinguished  as  his  career  may  appear 
from  the  biographical  information  which  i  have 
already  outlined,  as  one  who  has  had  the 
honor  to  know  Leo  since  1976.  i  can  slate 
that  It  IS  only  the  tip  of  the  proverbial  iceberg 
■^he  real  story  of  Leo  Balducci  can  onU  be 
toid  by  his  fnends  his  family  and  his  stu- 
dents—many  of  whom  considered  him  to  be 
both  a  fnend  and  family  One  of  his  former 
students,  a  1978  graduate  of  the  Capitol  Page 
School,  told  me  yesterday. 

Most  everyone  can  point  to  one  of  their 
teachers  as  their  favorite,  as  one  who  had 
an  impact  on  their  life  in  some  way  or  an 
other  Leo  was  much  more  than  that  to  me 
and.  in  fact,  to  most  of  the  other  students  at 
CPS.  He  was  a  surrogate  father,  best  friend, 
mentor,  courvselor.  analyst  and.  of  course. 
t«acher  to  me  and  many  others.  As  high 
school-age  children  working  as  Capitol 
Pages  and  living  away  from  home  for  the 
first  time,  we  needed  those  support  mecha 
nlsms  from  time  to  time,  and  Leo  was 
always  there— anytime— all  of  the  time.  Per 
haps  it  is  unfair  to  others  In  the  field  of 
education,  but  Leo  Balducci  is  my  definition 
of  a  great  teacher.  He  will  always  be  a  part 
of  my  life  " 

Mr  Speaker,  that  says  it  all  Leo's  total 
commitment  to  quality  education  and  a  quality 
environment  shows  clearly  in  the  total  commit- 
ment of  his  students  and  former  students  to 
Leo  Balducci  He  has  served  ttie  Congress 
well  over  the  past  1 4  years  We.  as  an  institu- 
tion are  grateful  for  his  service,  and  as  indi- 
viduals will  dearly  miss  him 

Our  heartfelt  condolences  go  out  to  Leo  s 
wife  Margaret;  his  two  young  children,  Joseph 
and  Mana.  his  father  Leo.  Sr .  and  his  two 
sisters.  Nina  and  Joan  We  share  in  the 
sorrow  of  nis  death  but  we  also  share  m  the 
)Oy  of  his  life 

Leo  L.  Bajldccci  Jr.— Thachzr  \nd 
Administrator 
Leo  L.  Balducci  Jr  .  52.  an  English  teacher 
for  the  past  30  years  who  also  had  l>een  pro 
gram  director  of  the  Senate  Page  School 
since  1984  died,  of  cancer  April  28  at  the 
Washington  Adventist  Hospital.  He  lived  in 
New  CarroUton. 

He  began  his  career  in  the  D.C  public 
schools  in  1959  at  McKinley  Technical  High 
School.  In  1976.  he  transferred  to  the  Cap 
itol  Page  School,  where  he  taught  until  be 
coming  Senate  Page  School  director 

Mr  Balducci  was  a  native  of  Washington 
and  graduate  of  Archbishop  Carroll  High 
School.  At  Catholic  University,  he  received 
a  t>achelor's  degree  in  English  and  a  mas 
ter's  degree  in  educational  psychology 


He  was  a  member  of  St  Marys  Catholic 
Church  in  Landover  He  was  a  past  presi 
dent  of  the  Holy  Name  Society  at  Holy 
Rosary  Catholic  Church  in  Washington 

Sunivors  include  hLs  wife.  Margaret 
Kelley  Balducci.  and  two  children,  Joseph 
and  Maria  Balducci.  all  of  Ne»  CarroUton. 
hi£  father.  Leo  Sr  .  of  HyatUsville.  and  two 
.sLsters.  Nina  Brown  of  Alexandria  and  Joan 
Balducci  of  Hyatusville 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr  Smith  of  Florida  <at  the  request 
of  Mr  GEPHARDT),  for  loday.  on  ac 
count  of  illness  in  the  family. 

Mr  AcKERMAN  I  at  the  request  of  Mr. 
GEPHARDT),  for  May  1.  May  2.  and  May 
3.  on  account  of  official  business. 

Mrs.  CoLi-iNS  I  at  the  request  of  Mr. 
GEPHARDT),  for  May  1.  May  2,  and  May 
3,  on  account  of  personal  injury. 


SPECIAL  ORDERS  GRANTED 

By    unanimous    consent,    permission 

to   address   the    HoiLse.    following   the 

legislative    program    and    any    special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  lat  the  re- 
quest of  Mr.  BARTun-T)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Dreier  of  California,  for  60  min- 
utes each  day,  on  May  8  and  May  16. 

Mr.  Bartuht.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Oakar)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Fazio,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Bennett,  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  60  min 
utes  each  day,  on  May  7,  8.  9,  10.  14, 
15.  16,  17,  18,  21.  22.  23.  and  24. 

(The  following  Member  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr  MoAKLEY.  for  5  minutes,  today. 


Mr.  Machtley  in  three  instances. 
Mr.  RowLJVND  of  Connecticut. 
Mr.  Broomfieu). 
Mr.  Kyl  in  two  instances. 

Mr.  BUECHNER. 

Mr.  Fish  in  two  instances. 
Ms.  Ros-Lehtinen  in  two  instances. 
Mr.  Gingrich. 
Mr.  Lewis  of  Florida. 
I  The  following  Members  (at  the  re- 
quest of  Ms.  Oakar  and  to  include  ex- 
traneous matter:) 
Mrs.  Lloyd  in  five  instances. 
Mr.  Hamilton  in  10  instances. 

de  la  Garza  in  10  instances. 

Stark  in  five  instances. 

Oakar 

Roe. 

Faleomavaega. 

Penny. 

Atkins. 

Fauntroy. 
Mr.  Downey. 
Mr.  FusTER. 

Bosco. 

Bilbray. 

de  Lugo. 

Donnelly. 

Kanjorski. 

Lantos  in  two  instances. 

WOLPE. 
Mrs.  SCHROEDER. 

Mr.  Schumer. 

Bryant. 

Hawkins. 

Erdreich. 

Jacobs. 

Mazzoli  in  two  instances. 

Waxman. 

Levine  of  California. 

Miller  of  California. 

Murphy. 
Mr.  Darden. 
Mr.  Fazio. 
Mr.  Udall. 
Mr.  Dyson. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Weiss,  immediately  before  vote 
on  House  Concurrent  Resolution  310. 
in  House,  today 

(The  following  Members  'at  the  re- 
quest of  Mr.  Bartlett)  and  to  include 
extraneous  matter.) 

Mr.  Lent. 

Mr  OxLEY. 

Mr  Weber. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  SuNDguisT 

Mr.  Conte. 

Buz"  Lukens. 


Mr. 
Mr. 
Ms. 
Mr. 
Mr. 
Mr. 
Mr 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ADJOURNMENT 

Mrs  BENTLEY.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  45  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Wednesday.  May  2.  1990.  at  12  noon. 


Mr  Donald  E. 

Mrs.  Bentley. 

Mr  Green 

Mr  Goss. 

Mr.  Sensenbrenner. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

3093  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of  April 
1,  1990.  pursuant  to  2  U.S.C.  685(e)  (H.  Doc. 
No.  101-184);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

3094.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit 
ting    the    Uth    report   on   applications   for 
delays   of   notice   and   customer  challenges 
under  provisions  of  the  Right  to  Financial 


Privacy  Act 
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Privacy  Act  of  1978.  pursuant  to  12  U.S.C. 
3421;  to  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs. 

3095.  A  letter  from  the  Chairman.  U.S. 
National  Commission  on  Libraries  and  In- 
formation Science,  transmitting  the  18th 
annual  report  of  the  activities  of  the  Com- 
mission covering  the  period  October  1,  1988. 
through  Sepiemk>er  30.  1989,  pursuant  to  20 
use.  1504;  to  the  Committee  on  Education 
and  Labor 

3096.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
Slate,  transmitting  a  report,  "Patterns  of 
Global  Terrorism:  1989. "  the  third  of  the 
annual  country  reports  on  terrorism,  pursu- 
ant to  22  U.S.C.  2656f;  to  the  Committee  on 
Foreign  Affairs. 

3097.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  a  report  on 
the  Commission's  activities  under  the  Gov- 
ernment in  the  Sunshine  Act  during  calen- 
dar year  1989,  pursuant  to  5  U.S.C.  552b;  to 
the  Committee  on  Government  Operations. 

3098.  A  letter  from  the  Supreme  Court  of 
the  United  States,  transmitting  amend- 
menus  to  the  Federal  Rules  of  Criminal  Pro- 
cedure prescribed  by  the  Court,  pursuant  to 
28  U.S.C.  2072  (H.  Doc.  No.  101-185);  to  the 
Committee  on  the  Judiciary  and  ordered  to 
be  printed. 

3099.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting the  annual  report  on  applications  for 
court  orders  made  to  Federal  and  State 
courts  to  permit  the  interception  of  wire, 
oral,  or  electronic  communications  during 
calendar  year  1989.  pursuant  to  18  U.S.C. 
2519(3);  to  the  Committee  on  the  Judiciary. 

3100.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a 
draft  of  proposed  legislation  to  reform  the 
Federal  pa  •  system,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

3101.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  supplement  to  his  fourth  annual 
report  stating  that  one  of  the  studies,  Bre- 
vard County.  FL,  did  have  funds  appropri- 
ated in  fiscal  year  1988  and  therefore  does 
not  meet  the  criterion  In  section  710,  and 
should  be  deleted  from  the  list,  pursuant  to 
33  U.S.C.  2264;  to  the  Committee  on  Public 
Works  and  Transportation. 

3 102.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  protx>sed 
legislation  to  authorize  the  Secretary  of 
Veterans  Affairs  to  enter  into  enhanced-use 
agreements  with  respect  to  designated  VA 
facilities  and  to  direct  the  disposal  of  such 
designated  facilities  by  special  disposition: 
to  the  Committee  on  Veterans'  Affairs. 

3103.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
copy  of  a  report  entitled.  "Tier  III  Agency 
Drug-Free  Workplace  Plans,"  and  appendi- 
ces thereto,  pursuant  to  Public  Law  100-71. 
section  503  (101  Stat.  391.  468-471):  jointly, 
to  the  Committees  on  Post  Office  and  ClvU 
Service  and  Appropriations. 

3104.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  the 
report  on  the  nondisclosure  of  safeguards 
Information  for  the  quarter  ending  March 
31,  1990.  pursuant  to  42  U.S.C.  2167(e); 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Energy  and  Commerce. 

3105.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
report  describing  the  project  entitled,  "Low 
NO./SO.  Burner  Retrofit  for  UtUlty  Cy- 
clone BoUers,"  proposed  by  TransAlta  Re- 
sources  Investment   Corp.;   jointly,   to   the 


Committees  on  Appropriations;  Energy  and 
Commerce;  and  Science.  Space,  and  Tech- 
nology. 

3106.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
rejxjrt  describing  the  project  entitled. 
"Demonstration  of  Selective  Catalytic  Re- 
duction (SCR)  Technology  for  Control  of 
Nitrogen  Oxide  (NO.)  Emissions  from  High- 
Sulfur-Coal -Fired  Boilers."  proposed  by 
Southern  Co.  Services;  jointly,  to  the  Com- 
mittees on  Appropriations;  Energy  and 
Commerce;  and  Science.  Space,  and  Tech- 
nology. 

3107.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  comprehensive 
report  describing  the  project  entitled.  "De- 
velopment of  the  Coal  Quality  Expert,"  pro- 
posed by  Combustion  Engineering.  Inc..  and 
CQ  Inc.;  jointly,  to  the  Committees  on  Ap- 
propriations; Energy  and  Commerce:  and 
Science.  Space,  and  Technology. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3248.  A  biU  to  revise 
the  boundary  of  Gettysburg  National  Mili- 
tary Park  in  the  Commonwealth  of  Pennsyl- 
vania, and  for  other  purposes;  with  an 
amendment  (Rept.  101-467).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3209.  A  bill  to  modify 
the  boundaries  of  the  Indiana  Dunes  Na- 
tional Lakeshore.  and  for  other  purposes; 
with  an  amendent  (Rept.  101-468).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3058.  A  bill  to  provide 
for  the  exchange  of  certain  Federal  coal 
leases  from  the  Alton  Coal  Field  in  the 
State  of  Utah  for  other  Federal  coal  leases 
in  that  State:  with  an  amendent  (Rept.  101- 
469).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  4636.  A  bill  to  authorize  supple- 
mental economic  assistance  for  fiscal  year 
1990  to  support  democracy  in  Panama  and 
Nicaragua,  and  for  other  purposes.  (Rept. 
101-470,  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HANCOCK  (for  himself.  Mr. 

Emerson,      Mr.      Livingston.      Mr. 

Tauzih.   Mr.    H'TDE.    Mr.    Stenholm, 

Mr.  Armey,  Mr.  Bdkton  of  Indiana, 

Mr.  Coleman  of  Missouri,  Mr.  Cox. 

Mr.  Craig,  Mr.   Crane,  Mr.   Danne- 

METER,  Mr.  DeLay,  Mr.  Douglas,  Mr. 

Dohcan,    Mr.    Hall    of    Texas,    Mr. 

Hastert,         Mr.         Herder,         Mr. 

Holloway,       Mr.       Hubbard,       Mr. 

iNHorE,  Mr.  K'vx,  Mr.  Laughlin.  Mr. 

Parker,    Mr.    Pickett,    Mr.    Rohra- 

BACHER,     Mr.     SCHTJETTE,     Mr.     SHAW. 

Mr.  Smith  of  New  Hsimpshlre,  Mr. 


Stearns,  Mr.  Tanner,  Mr.  Thomas  of 

Wyoming,  and  Mr.  Walker): 

H.R.  4683.  A  bUl  to  amend  title  28  of  the 

United  States  Code  to  clarify  the  remedial 

jurisdiction   of   inferior   Federal   courts;   to 

the  Committee  on  the  Judiciary. 

By  Mr.  BENNETT  (for  himself.  Mrs. 
Schroeder.  and  Mr.  Pickitt): 
H.R.  4684.  A  bill  to  direct  the  Secretary  of 
the  Navy  to  close  the  strategic  homeport  at 
Staten  Island,  NY.  and  to  provide  a  morato- 
rium. p)ending  a  reassessment,  of  the  Strate- 
gic Homeporting  Program  of  the  Depart- 
ment of  the  Navy;  to  the  Committee  on 
Armed  Services. 

By  Mr.  BLAZ  (by  request): 
H.R.  4685.  A  bill  to  provide  for  the  tempo- 
rary duty-free  treatment  of  certain  sweaters 
manufactured  in  the  Commonwetilth  of  the 
Northern  Mariana  Islands  ;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  BOSCO  (for  himself,  Mrs. 
Boxer,  and  Ms.  Pelosi): 
H.R.  4686.  A  bill  to  require  that  State-li- 
censed pilot  operate  vessels  carrying  oil  or 
hazardous  material  in  certain  bays;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By  Mr.  CONDIT  (for  himself.  Mr. 
Lehman  of  California): 
H.R.  4687.  A  bill  to  amend  the  Wild  and 
Scenic  River  Act  by  designating  a  segment 
of  the  Lower  Merced  River  in  California  as 
a  comf)onent  of  the  National  Wild  and 
Scenic  Rivers  System:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  Levine  of  California  (for  him- 
self, Mr.  Bryant.  Mr.  Smith  of  Flori- 
da. Mr.  Fazio,  Mr.  Mrazek,  and  Mr. 
Sangmeister): 
H.R.  4688.  A  bill  to  protect  the  rights  of 
victims  of  crime,  establish  a  Federal  victims' 
bill  of  rights  for  children,  and  improve  the 
response  of  the  criminal  justice  system  and 
related  agencies  to  Incidents  of  child  abuse: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  PEASE  (for  himself,  and  Mr. 
Prenzel): 
H.R.  4689.  A  bill  to  Implement  the  Nation- 
al Customs  Automation  Program  and  other- 
wise improve  the  administration  of  the  cus- 
toms laws;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PENNY: 
H.R.   4690.  A   bill   to   amend  the  Higher 
Education  Act  of  1965  to  r)ennit  the  deferral 
of  payments  on  students  loans  during  pro- 
fessional internships,  regardless  of  duration; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  QUILLEN: 
H.R.  4691.  A  bill  to  provide  for  the  mint- 
ing and  circulation  of  $1  coins,  and  for  other 
purposes:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  ROE: 
H.R.  4692.  A  bill  to  suspend  temporarily 
the  duty  on  butyl  methoxydibenzoylmeth- 
ane;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  SHAW: 
H.R.  4693.  A  bill  to  temporarily  suspend 
the  duty  on  metal  oxide  varistors:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SHAW  (for  himself  and  Mr. 
Ireland): 
H.R.  4694.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  all  siblings  as 
one  shareholder  for  purposes  of  determin- 
ing whether  a  corporation  may  elect  to  be 
an  S  corporation:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SMITH  of  New  Jersey: 
H.R.  4695.  A  bill  to  establish  an  Office  of 
Global  Change  Information:  to  the  Commit- 
tee on  Foreign  Affairs. 
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By  Mr  STOKES 

H  R  4696  A  bill  to  extend  until  January 
1.  1994.  the  existing  temporary  su-spension 
of  duty  on  tungsten  ores,  to  the  Committee 
OP  Ways  and  Means 

By  Mr  VOLKMER 

H.R  4697  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  the  Administrator 
of  the  Environmental  Protection  Agency  to 
provide  grants  for  the  purchase  of  recycling 
equipment,  to  the  Conunittee  on  Energy 
and  Commerce 

H  R  4698  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  25  per- 
cent investment  :ax  credit  for  recycling 
equipment,  to  the  Committee  on  Ways  and 
Means 

H  R  4699  A  bil!  to  restore  10  year  avcrag 
tng  and  capital  gain.s  treatment  for  lump 
sum  distributions  from  qualified  pension 
plans;    to    the    Committee    on    Ways    and 

By    Mr     MILLER    of    California     for 
hin^elf.  Mr    Lewis  of  Georgia.  Mr. 
CoNTF..    Mr    St\rk.    Mr     Edwards  of 
California.  M^   Foster.  Mr   Ml-rphy. 
Mr      Rahaix.      Mr      Markey.      Ms. 
Pelosi.        Mr        Richardson.        Mr 
BoNioR,    Mr     Bu\z.    Mr     Rose.    Mr 
Waxman.  Mr    Bennett    Mr    La.stos, 
Mr    DE  Lugo    Mr    Faleomavaeca.  Mr. 
JiiNTZ.  Mr  Owens  of  L'tah.  Mr   Beil- 
ENSON     Ms     Schneider.    Mr     Udall. 
Mrs       Boxer       Mr       Dakden.      Mr 
Berjlan     Mr     Delli'Ms.    Mr     Bates. 
Mr     DeFazio     Mr     Lancaster.    Mr 
SoL-ARZ.     Mr      Palldne.     Mr      KosT 
MAYER.   Mr    Ve>to.   Mr    Gejdenson. 
Mr     McDermott.    Mr     Wilson     Mr 
Cu\RKE.     Mr      Johnson     of     South 
Dakota.  Mrs   Collins.  Mr   Brown  of 
CahforTiia.  Mr   Roybal.  Mr   Dingcll. 
Mr     Kastenmeier.    Mr     Fm-ntroy. 
Mr       Now.AK.      Mr       Poshard.      Mr 
MiNET/v.  Ms   Oak.\r.  Mr   Torres,  Mr 
BiLBR-iY.  and  Mr   Fazio  > 
H  R    4700    A  bill  to  provide  for  the  resto 
ration  of  fish  and  wildlife  and  their  habitat 
impacted  by  the  Central  Valley  Project   and 
for  other  purpo.ses.  jointly,  to  the  Commit- 
tees on  Interior  ar>d  Insular  affairs  and  Mer- 
chant Marine  and  Fisheries 
Bv  Mr   WAXMAN 
H  R     4701     A    bill    to   amend    the   Public 
Health  Service  Act  with  respe'-t  to  providing 
financial  assistance  tor  certain  trauma-care 
centers  operating  .n  .geographic  areas  with  a 
significant     incidence     of     violence     arising 
from  the  abuse  of  drugs,  to  the  Committee 
on  Energy  and  Commerce 

By   Mr    H.\STERT     for  himself    Mrs 
M.ARTiN  of  Illinois.  Mr   HANcrn-K    Mr 
DoDGLAS.     Mr      Hyde.     Mr      Rohra 
BACHEH.    Mr     Schcette.    Mr     Webkh 
Mr       McEwEN.      Mr       Craig,      Mr 
BcECHNER.  Mr    Hunter.  Mr    Donald 
E   Lukens    Mr    Petri.  Mr   Gallecly. 
Mr   HoRTON,  Mr    Lent   Mr   Ravenel, 
Mr    LIGHTTOOT.   Mr    Machtley     Mr 
Roth.     Mr     Smith    of    Texas      Mr 
Spence.    Mr     Tauke.    Mr     Roberts. 
Mr   Dornam  of  California.  Mr   Sund 
(jrisT,  and  Mr  Shcmway - 
Res   558.  Joint  resolution  designating 
5,    1990,    as      National    Tax    Freedom 
.  to  the  Committee  on  Post  Office  and 
Civil  Service 

By  Mr  SOLOMON  for  himself.  Mr 
Stancelawd.  Mr  Burton  of  Indiana. 
Mr  McGrath.  Mr  McCrery  Mr 
SistSKY,  Mr  Young  of  Alaska,  Mr 
Mydis  of  Indiana.  Mr  Morrison  of 
Washington.  Mr  Weldon  Mr 
Hansen,        Mr        Livingston.       Mr. 


R(x;ers     Mr     Hi'ckaby     Mr     MrCoL 
LUM,     Mr     Parker,     Mr      BiJi.i.    Mr 
HoLi.owAY.     Mr     Wilson,     Mr     Ra 
vENEL,  Mr    Emerson,  Mr   Stump,  Ms 
SijMhihter      of      New      York       Mr 
H;  NTER,     Mr      I^nt      Mr      Leath    of 
Texas,    Mr     Rhodes.    Mr    Schuette. 
Mr      Smith     of     New     Jersey.     Mr 
Mii.li;r  of  Ohio.   Mr    S<-haeeer.  Ms 
MoiiNARi     Mr     Denny    Smith,    Mr 
H\kr!s    Mr    Fields.  Mr    Tauzin.  Mr 
.Saxton.    Mr     Paxon.    Mr     Irei^nd. 
Mr       iNHOEE.      Mr       Madigan.      Mr 
McEWEN     Mr    C.AUo     Mrs     Vucano 
vicH.  Mr   Barnard   Mr   Bennett,  Mr 
.Armey    Mr    Ij\gomarsino    Mr    Dan 
nemeyer     Mr     Hammerschmidt     Mr 
PaiKard    Mr    T'rakicant    Mrs    Bent 
ley    Mr   Hancock,  Mrs   Smith  of  Ne 
braska.    Mr      Rowi>Nn    of    Georgia. 
Mr   McNuiTY    Mr  Slaughter  of  Vir 
ginia.    Mr     Murphy.    .Mr     Gallecly 
Mr     Donald    E     Lukens.    Mr     Goss 
Mr      Broomeield     Mr     Skeen.     Mr 
Hubbard.  Mr    Roth.   Mr    Hyde.   Mr 
Marlenee.    Mr     Young    of    Florida. 
Mr    Bkrkuteh,  Mr    Nielson  of  Utah, 
Mr     Rowland    nf    Connecticut.    Mr 
Smith  of  New   Hai  ipshire.  Mr    Fish. 
Mr   Spence.  Mr   Ciiaig,  Mr   Quillen 
Mr    DoRNAN  of  California,  Mr   Sund- 
auisT    Mr    Grant,  Mr    Coubter.  Mr 
Combest.    Mr     Walsh     Mr     Sensen 

BRENNER.      Mr       STEARNS.      Mr       COBIJ; 

and  Mr  HasterT' 
H  J  Res  559.  Joint  re.solutlon  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  authorizing  the  Congre.ss  and 
the  Slates  to  prohibit  the  act  of  physical 
desecration  of  the  flag  of  the  United  States 
and  to  set  criminal  penalties  for  that  act:  to 
the  Committee  on  the  Judiciary. 

By  Mr  BONIOR: 
H.  Con  Res.  317  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
Social  Security  trust  funds  should  be  re 
moved  from  deficit  calculations,  to  the  Com 
mittee  on  Govrrnment  Operations 

Bv  Mr  MURPHY 
H,  Con  Res  J 18  Concurrent  re.solutlon 
expressing  the  sense  of  Congre.ss  with  re 
spect  to  certain  regulalioiis  of  the  Occiipa 
tional  Safety  and  Health  Administration,  to 
the  Committee  on  Education  :i.nd  labor 


May  I  1990 

Wyden.    Ms. 


H  J 
May 
Day 


H  R.    220     Mr     Roybal.    Mr 
Schneider,  and  Mr   Borski 
H  R   290   Mr  Condit 

H  R    496    Mr    Crockett  and  Mr.  Bilbray. 
H  R    581    Mr    Sikorski.  Mr    Durbin.  Mr 
Williams.  Mr  Clay.  Mr   Bevill.  Mr   Owens 
of   New    York.    Mr    Engel.   Mr    Flake.   Mr. 
Mo<3DY.  and  Mr   Ford  of  Michigan 
H  R.  665   Mr  Smith  of  New  Jersey. 
H  R     929     Mr     Costello.    Mr     Owens   of 
New  York,  and  Mr   Coyne 
H  R   931    Mr  Jacobs 
H.R    993    Mr   Mazzoli 

H  R     1095     Mr     Crockett.    Mr    Jones   of 
North  Carolina,  and  Mrs   Patterson 
H  R    1140   Mr   Neal  of  North  Carolina 
HR     1180     Ms    Slaughter   of   New    York 
and  Mr   Kostmayer 
HR    1292   Mr   Fish. 

H.R     1317     Mr     Torriceu.i.    Mr     Porter. 
Mr  Glickman,  and  Mr  Poshard. 
H  R     1490    Mr    Johnston  of  Florida.  Mr 
and  Mr   Crockett 
1730    Mr    Tallon 
and  Mr   Martinez 
1883   Mr   Panetta 
Mr  Traxler. 

Mr  Huttq.  Mr  Gray.  Mr  Sen 
Mrs.  Patterson.  Mr  Perkins. 
Mr   Torres,  and  Mr   Donald  E. 


MEMORIALS 

Under  clause  4  o(  rule  XXII. 

378  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Minnesota,  rel 
ative  to  restoration  and  pre.servation  of  the 
Civilian  Conser%ation  Corps  buildings,  to 
the  Committee  on  Interior  and  Insular  .\i 
fairs. 


Mr    CoNDiT,   Mr 


1995 
2098: 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  uf  rule  XXII. 

Mr  TRAFICANT  introduced  a  bill  H  R 
4702)  for  the  relief  of  Andrew  Susce.  which 
was  referred  to  the  Committee  on  the  Judi 
ciary 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows. 

H  R   200   M.s  Schneider 

H.R    201    Mr    Schaeter  and  Mr    Manton. 


Bates. 

H  R. 
Bosco 

H  R. 

H  R 

H  R 

SENBRENNER. 

Mr   Towns, 
Lukens 

HR    2168 
of  California 

H  R   2273   Mr   Mazzoli 

HR     2319     Mr     Tauke.    Mr 
Traficant.  and  Mrs  Schroeder 

H  R   2353   Mr   Moody 

H  R   2418   Mr   Ijrwis  of  Georgia 

H  R    2584    Mr    Smith  of  Florida  and 
Fawell, 

H  R  2585  Mr  Campbeij.  of  California.  Mr 
BEILEN.SON.  Mr  Kennedy.  Mr  Rowland  of 
Connecticut.  Mr  Rinaldo.  Ms.  Slaughter  of 
New  York.  .Mr  Guarini,  Mrs  Boxer.  Mr 
Miller  of  Washington.  Mr  Ackerman 
Neal  of  Massachusett.s.  Mr  Roybal. 
Mr  Goss 

Dellums 
Glickman.  Mr    Evans 


Mr    Moakley  and  Mr    Levine 


Gray.    Mr 


Mr 


Mr 
and 


Mr 

Mr 


and 


H  R 

H  R 

H  R 

H  R 

H  R 


H  R    3732 
lietta.  Mr 
Mr   Skagcs. 
Bates,  Mr 
of   Florida. 

TORRICEIXI. 


3815 
3817 
3859: 
3864 


DouGiJ^s.  Mr    Durbin.  Mr 
Rahall. 
Johnson  of  South  Dakota 

SiSISKY 

Schuette. 
Hughes 

HUCKABY 

of    Maryland. 


Mr. 


H  R   2718 
H  R    2800 
Mr  Spencf. 

H  R  3004  Mr 
MiNETA.  and  Mr 
H  R  3048  Mr 
3167  Mr 
3271  Mr 
3446  Mr 
3512   Mr 

3537     Mr     McMillen 
Mr   Espy,  and  Mr   Davis 

H  R    3616    Mr    Rhodes.    Mr    Udall, 
Ortiz,  and  Mr   Donald  E   Lukens. 
H  R   3654   Mr  SitNDVjuisT, 

Mr    NiELSON  of  Utah.  Mr    Foc- 
THOBtAS  of  Georgia.  Mr.  Evans. 
Mr,  Robinson.  Mr,  Saxton,  Mr 
Myers  of  Indiana.  Mr    Lehman 
Mr    Wolf.   Mr.   Applegate.   Mr. 
Mr    Rohrabacher.   Mr.  Oxij:y. 
Mr.  Jones  of  North  Carolina,  and  Mr.  Ging- 
rich. 
H.R.  3815   Mr  Tauke. 
H  R.  3817   Mr  Atkins. 

Mr.  Lewis  of  Georgia. 
Ms.  Kaptur. 

Grandy.    Mr 


H  R 

H  R 

H  R.    3880:    Ms.    Long,    Mr 
Kolter.  and  Mr  Manton 

H.R.  3889  Mr  LACOBtARSiNO.  Mr  James. 
Mr   LiPiNSKi.  and  Mrs.  Unsoeld. 

H  R.  3914  Mr  Kildee.  Mr.  Emerson.  Mr. 
AuCoiN.  Mr  Miller  of  Washington.  Mr. 
Tauke.  Mr  Leach  of  Iowa,  Mr.  Durbin.  Ms. 
Long.  Mr  Paxon.  Mr.  Donald  E.  Lukens. 
Mr  Yates.  Mr  Thomas  A.  Luken,  Mr. 
Shumway.  Mr    Ridge,  Mr    Spence,  Mr    Po 
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ONDIT.    Mr. 


Y.  Mr  Sen 
r.  Perkins. 

OONAU)  E. 

Mr    Levine 
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lOWLAND  of 
LAUGHTER  Of 

Boxer.  Mr. 
:erman.  Mr. 
.OYBAL.    and 


Evans,  and 
:)tjRBiN.  Mr. 
M\\  Dakota. 

\   Maryland. 


\h.  Mr  FoG- 
,  Mr.  Evans. 
Saxton,  Mr 
Mr.  Lehman 

'LEGATE.    Mr. 

Mr.  OxLEY. 
id  Mr.  GiNG- 


:mer!>on.  Mr. 
lington.   Mr. 

DtTRBIN,  Ms. 

)  E.  Lukens. 

LuKEN.    Mr. 

NCE.  Mr.  Po- 


shard.  Mr.  SiKORSKi.  Mr.  McHogh.  Mr. 
Roth.  Mr  Pease.  Mr.  Stark.  Mr.  Crockett. 
Mr  James.  Mr  Taylor.  Mr.  DeWine.  Mr. 
Rowland  of   Connecticut,   and   Mr.   Light- 

POOT 

H.R.  3929:  Mr.  Dyson 

H  R.  3936:  Mr.  Sikorski.  Mr.  Dyson.  Mr 
Martinez.  Mr  Prost.  Mr.  Evans.  Mr 
Cardin.  Mr  Udaix.  Mr.  Rosso.  Mr.  Donnel 
LV.  Mr.  Dicks.  Mr  Yatron,  Mr.  Wolpe.  Mr 
McNuLTY.  Mr.  Pease,  and  Mr.  Studds. 

H.R  3954  Mr.  Skelton.  Mr.  Moakley 
Mr.  FAtTNTROY.  Mr.  Kostmayer.  Mr.  Neal  of 
Ma-ssachusetls.  Mr.  Roe.  Mr.  de  Lugo,  Mrs 
Collins.  Mr  Madigan.  Mr.  Regotj.  Mr 
Evans.  Mr.  Horton.  Ms.  Kaptur,  Mrs.  Mor 
ELXA.  Mr.  Upton,  Mr.  Hertel.  Mr.  Lagomar 
siNO.  Mr  BusTAMANTE.  Mr.  Neal  of  North 
Carolina.  Mr.  Atkins.  Mr.  Oilman.  Mrs 
Towns.  Mr  Poshard,  Mr.  Lewis  of  Califor 
ma.  Mr.  Applecate,  Mr.  Panetta.  Mr 
DoRGAN  of  North  Dakota.  Mr.  Oberstar.  Mr 
Rangel.  Mr  Porter.  Mr.  Hyde,  Mr.  Smith 
of  New  Jersey.  Mr.  Bereuter.  Mr.  Waxman 
Mr  HoDGHTON.  Mr  Ray.  Mr.  Gejdenson 
Mr  Weber,  and  Mr.  Pursell. 

H.R.  3957   Mr.  Bliley. 

HR  3978  Mr.  PALEOitAVAEGA  and  Mr. 
Derrick. 

H  R.  3984:  Ms.  Ros-Lehtinen,  Mr.  Hoch- 
BRUECKNER.  Mr.  Hertel.  Mr.  Ireland,  Mr. 
Walsh.  Mr.  Horton.  Mr.  Smith  of  Florida, 
Mrs.  Saiki.  Mr.  Evans.  Mr.  Lewis  of  Flori- 
da. Mr.  BcsTAMAHTE.  Mr.  Pish.  Mr.  Atkins. 
Mr.  LiPiNSKi.  Mr.  Fauntroy,  and  Mr. 
Owens  of  New  York. 

H.R.  3986:  Mr.  Pawell,  Mr.  Rowland  of 
Connecticut.  Mr.  Jones  of  Georgia.  Mr. 
McCloskey.  Mr.  Ridge,  Mr.  Shtjmway.  Mr. 
Hammerschmidt.  Mr.  Machtley.  Mr.  Faleo- 

MAVAEGA.    Mrs.    MORELLA.    Mr.    SiSISKY.    Mr. 

KoLBE.  Mr.  Boehlert.  Ms.  Long.  Mr.  Payne 
of  Virginia  Mr.  Johnson  of  South  Dakota, 
Ms.  Snowe.  Mr.  McMillen  of  Maryland,  Mr. 
Smith  of  New  Hampshire.  Mr.  Dodclas,  Mr. 
Leath  of  Texas,  Mr.  Levin  of  Michigan.  Mr. 
Schiff.  Mr.  Clarke.  Mr.  Kolter.  Mr.  Clem- 
ent. Mr.  Hall  of  Texas.  Mr.  DeWine,  Mr. 
Paxon.  Mr.  Upton.  Mr.  Kennedy.  Mr. 
Brown  of  California.  Mr.  Porter.  Mr. 
Geren.  Mr.  Brennan.  Mr.  Spratt,  Mr.  Cal- 
lahan, Mr.  OxLEY,  Mr.  Valentine,  Mr. 
Engel.  Mr.  McNULTY.  Mr.  Quillem.  Mr.  de 
LA  Garza.  Mr.  Boucher,  Mr.  Baker,  Mr. 
Clinger,  Mr.  FoGLiETTA,  Mr.  Whitten,  Mrs. 
Lloyd,  Mr.  Mctrtha,  Mr.  Sabo.  Mr.  Dickin- 
son, and  Mr.  Stangeland. 

H.R.  4002:  Mr.  Emerson. 

H.R.  4003:  Mr.  Bates.  Mr.  Lagomarsino. 
and  Mr.  Sabo. 

H.R.  4038:  Mr.  Atkins.  Mr.  Craig.  Mr. 
Dellums.  Mr  Horton.  Mr.  Hdghes.  Mr. 
Lowery  of  California,  Mr.  Lent.  Mr.  Lewis 
of  Georgia.  Mr.  Machtley.  and  Mr.  N1EI.SON 
of  Utah. 

H.R.  4042:  Mrs.  Collins.  Mr.  Barnard. 
and  Mr.  Owens  of  Utah. 

H.R.  4050:  Ms  Pelosi.  Mr.  Wise.  Mr. 
Shays.  Mr.  PAtTirraoY.  Mr.  Owens  of  New 
York.  Mr.  Stark.  Mr  Prank.  Mrs.  Collins. 
Mr.  Prost.  Ms.  Kaptur,  Mr.  Vento,  Mr. 
Kolter.  Mr.  Fazio.  Mr.  Atkins.  Mr.  Towns. 
Mr.  McDermott.  Mr.  Morrison  of  Con- 
necticut. Mr.  Owens  of  Utah.  Mr.  Moody. 
and  Mr.  Crockett. 

H.R.  4121:  Mr.  Hancock,  Mr.  Spence.  Mr. 
Boucher,  and  Mr.  Duncan. 

H.R.  4147:  Mr.  Machtley. 

H.R.  4201:  Mr.  Weiss. 

H.R.  4224:  Mrs.  Collins.  Mr.  Paontroy, 
Ms.  Kaptur.  Mr.  Kolter,  Mr.  Manton.  Mr. 
Moakley.  Mr.  Poshard,  Mr.  Sawyer,  Mr. 
Stark.  Mr.  Torres,  and  Mr.  Wydkh. 

H.R.  4250:  Mr.  Udall.  Mr.  Espy.  Mr. 
Rangel.  and  Mr.  Poclietta. 


H.R.  4252:  Mr.  Oxley. 
H.R.  4253:  Mr.  Donnelly  and  Mr.  Savage. 
H.R.  4280:  Mr.  Gibbons. 
H.R.  4310:  Mr.  Smith  of  Florida.  Mr.  Wal- 
gren.  Mr.  Hughes.  Mr.  Torres.  Mr.  Ford  of 
Michigan.  Mr.  Eckart.  and  Mr.  Kennedy. 
H.R.  4363;  Mr.  Lancaster. 
H.R.  4383;  Mr.  Atkins.  Mr.  Sisisky.  Mr. 
Mrazek,  Mr.  Bateman.  Mr.  Wilson,  and  Mr. 
Mavroules. 

H.R.  4390:  Mr.  Edwards  of  California.  Mr 
Smith  of  New  Hampshire.  Mr.  Applegate. 
Mr.  Stearns,  Mr.  Evans,  Mr.  Paxon.  Mr. 
Penny.  Mr.  Staggers.  Mr.  Jones  of  Georgia. 
Ms.  Ix)NC.  Mr.  Geren.  Mr.  Hochbrueckner. 
Mr.  Wylie,  Mr.  James.  Mr.  Hefner.  Mr.  Jen- 
kins, Mr.  Richardson,  and  Mr.  Browdeh. 
H.R.  4392:  Mr.  Hughes  and  Mr.  Towns. 
H.R.  4424:  Mr.  Bevill  and  Mr.  Miller  of 
Ohio. 

H.R.  4460:  Mr.  Fauntroy  Mr.  Lipinski. 
Mr.  Hubbard.  Mr.  Miller  of  Ohio,  and  Mr 
Regula. 

H.R.  4481:  Mr.  Hefner  Mr.  Grandy.  Mr. 
Anthony.  Mr.  Marlenee.  Mr.  Combest.  and 
Mr.  DURBIH. 

H.R.  4483:  Mr.  Grandy.  Mrs.  Unsoeld.  Mr. 
Price.  Mr.  Durbin.  Mr.  Boehlert.  Mr.  Com- 
best, and  Mr.  Marlenee. 

H.R.  4484:  Mr.  Mcrply  and  Mr.  Faunt- 
roy. 

H.R.  4494:  Mr.  Lancaster.  Mr.  Dreier  of 
California,  Mr.  Fazio.  Mr.  Boehlert.  Mr. 
Barnard,  Mrs.  Collins.  Mr.  Torres.  Mr. 
Chapman,  Mr.  Kyl.  and  Mr.  Nowak. 

H.R.  4508:  Mr.  Petri.  Mr.  Bereuter.  Mr. 
Lagomarsino.  Mr.  Gallo.  Mr.  Schuette,  Mr. 
Sundquist,  Mr.  Horton.  and  Mr.  Walsh. 
H.R.  4548;  Mr.  Fauntroy  and  Ms.  Kaptur. 
H.R.  4555;  Mr.  Evans. 

H.R.  4564:  Mr.  Livingston  and  Mr.  Weber. 
H.R.  4574;  Mr.  Bonior,  Mr.  Fauntroy,  Mr. 
Towns.     Mr.     Foster.     Mr.     Matsui.     Mr. 
Atkins,  and  Mr.  Poshard. 
H.R.  4594;  Mr.  Lent  and  Mr.  Nowak. 
H.R.  4637;  Mr.  Pish. 

H.R.  4641;  Mrs.  Unsoeld  and  Mr.  Dornan 
of  California. 
H.J.  Res.  127;  Mr.  Stubc. 
H.J.  Res.  374;   Mr.  Frank.  Mr.  Rinaldo, 
and  Mr.  Motitha. 

H.J.  Res.  427;  Mr.  Boucher.  Mr.  Porter. 
and  Mr.  Russo. 
H.J.  Res.  436:  Mr.  Boehlert, 
H.J.  Res.  458;  Mr.  Aspin.  Mr.  Atkins.  Mr. 
AuCoiN.  Mr.  Baker.  Mr.  Ballenger.  Mr. 
Barnard.  Mr.  Bartlett.  Mr.  Bates.  Mr.  Ben- 
nett. Mr.  Berman.  Mr.  Bevill.  Mr.  Bilbray. 
Mr.  Bilirakis.  Mr.  Bliley.  Mr.  Boehlert, 
Mrs.  Boggs.  Mr.  Borski.  Mr.  Bosco.  Mr. 
Boucher.  Mrs.  Boxer.  Mr.  Brennan.  Mr 
Brovtder.  Mr.  Brown  of  Colorado.  Mr 
Bruce.  Mr.  Bunking.  Mr.  Burton  of  Indi- 
ana. Mr.  Callahah.  Mr.  Cardin.  Mr.  Carper. 
Mr.  Chandler.  Mr.  Clay.  Mr.  Condit.  Mr. 
Cooper.  Mr.  Coochlin.  Mr.  Courter.  Mr. 
Craig.  Mr.  Crockett.  Mr.  Dannemeyer.  Mr. 
Daroen.  Mr.  Davis.  Mr.  de  la  Garza.  Mr. 
Dellums.  Mr.  Derrick.  Mr  DeWine.  Mr. 
Dixon.  Mr.  Dornan  of  California.  Mr.  Doug- 
las. Mr.  Duncan.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Dyson.  Mr.  Ejusson.  Mr. 
E^gel,  Mr.  Evans.  Mr.  Pascell,  Mr.  Faunt- 
roy. Mr.  Pawtell.  Mr.  Fazio.  Mr.  Pish.  Mr. 
Plifpo.  Mr.  Poglietta.  Mr.  Ford  of  Tennes- 
see. Mr.  Prank.  Mr.  Prenzel,  Mr.  Prost.  Mr. 
PusTKR.  Mr.  Gallegly.  Mr.  Gallo.  Mr. 
Gekas.  Mr.  Geren.  Mr.  Oilman.  Mr.  Ging- 
rich. Mr.  Gordon.  Mr.  Grant.  Mr.  Gunder- 
SON.  Mr.  Hamilton.  Mr.  Hansen.  Mr. 
Harris,  Mr.  Hastert.  Mr.  Hatcher.  Mr. 
Hates  of  Louisiana.  Mr.  Herger.  Mr.  Hop- 
kins. Mr.  Horton.  Mr.  Hoyer.  Mr.  Hubbard. 
Mr.  Hdckaby.  Mr.  Hughes.  Mr.  Hyde.  Mr. 


INHOFE.  Mr.  Ireland.  Mr.  Jacobs.  Mrs.  John- 
son of  Connecticut.  Mr.  Johnson  of  South 
Dakota.  Mr.  Jones  of  Georgia.  Mr.  Jonxs  of 
North  Carolina.  Mr.  Jontz.  Mr.  Kasich.  Mr. 
Kastenmeier.  Mr.  Kennedy.  Mr.  Kildee. 
Mr.  LaPalce.  Mr.  Lagomarsino.  Mr.  Lantos. 
Mr.  Leach  of  Iowa.  Mr.  Lehman  of  norida, 
Mr.  Levine  of  California.  Mr.  Lewis  of  Cali- 
fornia. Mr.  Lewis  of  Florida.  Mr.  Living- 
ston. Mrs.  Lloyd.  Mr.  Machtley.  Mr.  Mad- 
igan. Mr.  Manton.  Mr.  Markey.  Mrs. 
Martin  of  Illinois.  Mr.  Martinez,  Mr. 
Matsui,  Mr.  Mavroules,  Mr.  Mazzoli,  Mr. 
McDermott.  Mr.  McEwen.  Mr.  McHugh. 
Mr.  McMillen  of  Maryland.  Mr.  McNulty, 
Mrs.  Meyers  of  Kansas.  Mr.  Miller  of 
Washington.  Mr.  Moakley.  Mr.  Mollohan. 
Mrs.  MoRELLA.  Mr.  Morrison  of  Washing- 
ton. Mr.  Nagle,  Mr.  Natcher.  Mr.  Neal  of 
North  Carolina,  Mr.  Neal  of  Massachusetts. 
Mr.  Nelson  of  Florida.  Mr.  Nowak.  Ms. 
Oakar,  Mr.  Owens  of  New  York.  NZr.  Owens 
of  Utah.  Mr.  Oxley,  Mr.  Packard,  Mr.  Pal- 
lone.  Mr.  Payne  of  New  Jersey.  Mr.  Payne 
of  Virginia.  Ms.  Pelosi.  Mr.  Pickett,  Mr. 
Porter,  Mr.  Price,  Mr.  Pursell,  Mr.  Quil- 
len.  Mr.  Rahall.  Mr.  Ravenel,  Mr.  Ray.  Mr. 
Regula.  Mr.  Rhodes.  Mr.  Richardson.  Mr. 
Rogers.  Mr.  Roybal.  Mr.  Sabo.  Mrs.  Saiki. 
Mr.  Sarpalius.  Mr.  Savage,  Mr.  Saxton.  Mr. 
ScHEUER,  Mr.  Schuette.  Mr.  Serrano.  Mr. 
Shays.  Mr.  Shtjmway.  Mr.  Skaggs.  Mr.  Skel- 
ton. Mr.  Slattery.  Mr.  Smith  of  Florida.  Mr. 
Robert  F.  Smith.  Mr.  Solomon,  Mr.  Spence, 
Mr.  Spratt,  Mr.  Stallincs,  Mr.  Stenholm, 
Mr.  Tallon.  Mr.  Tanner,  Mr.  Tauke.  Mr. 
Thomas  of  California.  Mr.  Thomas  of  Geor- 
gia. Mr.  Torres.  Mr.  Torricelli.  Mr.  Towns. 
Mr.  Traficant.  Mr.  Traxler.  Mrs.  Unsoeld. 
Mr.  Upton.  Mr.  Vander  Jagt.  Mr.  Volkmer. 
Mrs.  VucANOvicH.  Mr.  Walgren.  Mr.  Walsh. 
Mr.  Watkins.  Mr.  Waxman.  Mr.  Wheat,  Mr. 
Written.  Mr.  Wilson.  Mr.  Wise.  Mr.  Wolpe. 
Mr.  Wyden.  Mr.  Yates.  Mr.  Yatron.  Mr. 
Young  of  Florida,  Mr.  Goodlinc.  Mr.  Panet- 
TA.  and  Ms.  Molinari. 

H.J.  Res.  459;  Mr.  Brennan,  Mr.  Mont- 
gomery, and  Mr.  Lewis  of  Georgia. 

H.J.  Res.  463;  Mr.  Payne  of  New  Jersey. 
Mr.  Martinez,  Mr.  Neal  of  North  Carolina, 
Mr.  Payne  of  Virginia,  Mr.  Engel,  and  Mr. 
Lent. 

H.J.  Res.  464;  Mr.  Fazio. 

H.J.  Res.  467:  Mrs.  Boxer.  Mr.  Courter. 
Mr.  Cardin.  and  Mr.  English. 

H.J.  Res.  501:  Mr.  Dixon,  Mr.  Durbin.  Mr. 
Espy.  Mr.  Boucher.  Mr.  Owtens  of  Utah. 
Mr.  Mineta.  Mr.  Chandler.  Mr.  Boehlert. 
Mr.  Young  of  Florida,  Mr.  Upton,  Mr. 
Smith  of  New  Jersey,  Mr.  Moody.  Mr. 
Taylor.  Mr.  Kennedy.  Mrs.  Lloyd,  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Evans.  Mr.  Puster. 
Mr.  Grant.  Mr.  Hayes  of  Illinois.  Mr.  Cottr- 
ter.  Mr.  Pish.  Mr.  Jones  of  North  Carolina. 
Mr.  Payne  of  New  Jersey,  Mr.  Ritter.  Mr. 
McMillen  of  Maryland,  Mr.  de  Lugo,  Mr. 
Dorgan  of  North  Dakota,  Mr.  Jones  of  Geor- 
gia, Mr.  Pawell,  Mr.  Donald  E.  Lukens.  Mrs. 
VUCANOVICH,  Mr.  Tanner,  Mr.  Sikorski.  Mr. 
Sangmeiser,  Mr.  Aspin.  Mr.  Yatron.  Mr.  Saw- 
yer. Mr.  Paxon.  Mr.  Schiff.  Mr.  Valentine. 
Mr.  Serrano,  Mr.  Rahall.  Mr.  Murphy,  Mr. 
Gallo.  Ms.  Oakar.  Mr.  Neal  of  North  Caroli- 
na. Mr.  Martin  of  New  York.  Mr.  Ireland.  Mr. 
Shaw.  Mrs.  Johnson  of  Connecticut,  Mr. 
Downey,  Mr.  Lipinski.  Ms.  Slaughter  of 
New  York,  Mr.  Clay,  Mr.  Duncan.  Mr.  Dym- 
ALLY.  Mr.  Dellums.  Mr.  Hefner.  Mr.  Henry. 
Mr.  Hall  of  Ohio.  Mr.  Wyden,  Mr.  Tallon. 
Mr.  Staggers.  Mr.  Skaggs.  Mr.  Pickle.  Mr. 
Hunter.  Mr.  Torres.  Mr.  Washington.  Mr. 
Miller  of  California.  Mr.  Pord  of  Michigan. 
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Mr    BcNNinT.  Mr    Hamjcehschmidt.  and  Mr 
Smith  of  Vermont 

HJ  Res.  517  Mr  Anderson.  Mr  Annx-n 
zio.  Mr  Baker.  Mr  Bartlett.  Mrs.  Bent 
LEY  Mr  Berman.  Mr  Bilirakis.  Mr 
Bliutv,  Mr  BoRSKi,  Mr  Broomkield.  Mr 
Brown  of  Colorado.  Mr  Burton  of  Indiana 
Mr  Campbei-l  of  Colorado.  Mr  Cardin.  Mr 
Carper.  Mr  Chapman.  Mr  Clinger.  Mr 
Coble,  Mr  Coleman  of  Mlssouh.  Mr  Contf. 
Mr  CoNYERS.  Mr  Courter.  Mr  Davis  Mr 
DeF^zio.  Mr  DE  LA  Garza.  Mr  Delltms  Mr 
DE  Lugo,  Mr  Dickinson.  Mr  Dicks  Mr 
DoRGAN  of  North  Dakota.  Mr  Dornan  nl 
California.  Mr  Dwyer  of  New  Jersey  Mr 
Early,  Mr  Espy.  Mr 
F^scELL.  Mr    Falntroy. 

CHAN        Mr        F0CLIETT^, 

Frost.  Mr    Fijster.  Mr 

Mr    Gingrich.   Mr    Gonzalez, 

Mr     Grant,     Mr     GR.^Y.     Mr 


Faleomavaega,  Mr 
Mr  Fazio.  Mr  PYi 
Mr  Frenzel.  Mr 
Gallo,  Mr  Geka.s 
Mr  Grandy 
Green.     Mr 


Gcarini.  Mr  Hamilton.  Mr  Harris.  Mr 
Hastert.  Mr  Hatcher.  Mr  Hawkins.  Mr 
Hayes  of  Illinois,  Mr  Hayes  of  LouLsiar  a. 
Mr     Heener.    Mr     Henry,    Mr     Hiler     Mr 

Hcx-hbrueckner.  Mr    Horton,  Mr    Hubbard 
Mr    Hughes.   Mr    Hunter.   Mr    Hutto,   Mr 
Hyde.  Mr    Inhoee.  Mr    Ireland.  Mr   Jacobs. 
Mrs    Johnson  of  Connecticut.  Mr   Johnson 
of  South  Dakota.  Mr   Jones  of  North  Caro 
Una.  Ms   K.^PTUR.  Mr   Kasich.  Mr   Kennedy. 
Mr    KiLDEE.  Mr    Kolter,  Mr    Lagomarsino. 
Mr    Lancaster.  Mr    I^ntos.  Mr    Lehman  of 
Florida,  Mr   Le\-ine  of  California,  Mr   Lewis 
of  Georgia.  Mr   Livingston,  Mrs,  Lloyd.  Mr 
UiwERY     of     California.     Mr      Thomas     .A 
Luken.   Mr    McNulty,   Mr    Machtley     Mr 
Manton.    Mr     Martin    of    New    York,    Mr 
Martinez.    Mr     Montgomery,    Mr    Mrazek. 
Mr    Neal  of  North  Carolina.  Mr    Nelson  of 
norida,     Mr     Ortiz,    Mr     Payne    of    Nev. 
Jersev,    Ms,    Pelosi.   Mr    Porter.   Mr    Pur 
sell.     Mr      QuiLLEN,     Mr      Ravenel,     Mr 
Rhodes     Mr     Rinauk).    Mr     Roberts,    Mr 
Roe,    Mr    Rogers,    Mr.   Roth.   Mr.    Roybal. 
Mr   SAVfGE,  Mr   Serrano.  Mr   Skelton,  Mr 
Slattery,  Mr    Denny  Smith.  Mr    Soiomon 
Mr    Spence.   Mr    Staggers.    Mr    Stalling.s. 
Mr     St.vvgeland,    Mr,    Tallon,    Mr     Upton 
Mr    Vento,  Mr   W\lgren.  Mr    Waxman.  Mr 
Weber,  Mr    Weiss,  Mr    Wolf.  Mr    Yatron, 
Mr    Thomas   of   Georgia,    Mr     Michel,   Mr 
Couchlin,  Mr   Fawell.  Mr   McCloskey,  Mr 
McDade.   Mr    McEwEN.   Mr    McGrath.   Mr 
McMillan    of    North    Carolina.    Mr,    Price. 
Mr     Shaw      Mr      Robert     F     Smith.     Mr. 


Studds.  Mr  Bosco  Mr  Ritter.  Mr  Robin 
SON.  Mr  Sabo.  Mr  Sawyer.  Mr  Schuette. 
Mr  Ford  of  Michigan.  Mrs  Martin  of  Illi 
noi.s,  Mr    Mavroules,  and  Mr    Vander  Jagt 

HJ    Res    519    Mr    Wolk  and  Mr    Roberts 

H  J    Res   523    Mr   I'pton 

HJ  Res  531  Mr  F^ZI(^  Mr  Payne  of 
N'.'W  Jersey.  Mr  Dwyer  of  New  Jersey.  Mr 
Rahali.  Mr  Horton  Mr  FfWEi.L.  Mr 
Hertei..  and  Mr   Wai.sh 

HJ  Re.s  540  Mr  Jacobs,  Mr  Owens  of 
rtah,     Mr      Bilirakis,     Mr      Yatron.     Mr 

HfuHBRUECKNER.   Mr    MONTGOMERY.   Mr    Soi, 

uMoN  Mr  Darden.  Mr  Fawei.i.  Mr  Spratt 
Mr  Borski  Mr  Soijirz.  Mr  McEwen.  Mr 
Fish,  Mr   McDERMorr,  and  Mr   Walcren 

HJ  Res  551  Mr  Davis,  Mr  'Ackerman 
Mr  t'RENZEL.  Mr  Wolf  Mr  Spence.  and  Mr 
Fauntroy 

H    Con   Res   5   Mrs   Boxer 

H  Con  Res  252  Mr  Stark.  Mr  Pe.ase. 
Mr  Sikorski,  Mr  Stangkland,  Mr  Po 
SHARD,  Mr  Spence,  Mr  Shumway  Mr 
Thomas  A  Liken  Mr  Ijiath  of  T-'xa-s,  and 
Mr   Kii.DEE 

H    C"on    Res    264    Mr    Oonneliy  and  Mr 

GOODI  ING 

H  Con  Res  276  Mr  Donnelly,  Mr 
Grant  Mr  Whitten,  Mr  Guarini.  Mr 
Coleman  of  Iexa.v  Mr  Payne  of  Virginia, 
Mr  Matsui,  Mr  Bevill.  Mr  Paxon.  Mr 
Rowland  of  Connecticut.  Mr  Kleczka,  Mr 
Lent.  Mr  Yates.  Mr  Brown  of  Colorado. 
Mr  Serrano,  Mr  Miller  of  California.  Mr 
MARTINF.Z.  Mr  Annunzio  Mr  Donald  B^. 
Lukens.  Mr  Durbin,  Mr  Walsh.  Mr  An 
DREWS.  Mr  Owens  of  I'tah.  Mr  Martin  of 
New  York,  Mr  Mavroui.es  Mr  Inhoet..  Mr 
Rangel.  Mr   Kolter.  and  Mr   McDermott 

H  Con  Res  280  Mr  Kildee  Mr  Horton. 
Mr  Hertel.  Mr  Parker.  Mr  Ackerman,  Mr 
Gingrich,  Mr  Skaggs.  Mr  Borski.  Mr 
Cardin   and  Mrs   Unsoeld 

H    Res   240   Mr   Courter  and  Mr   Yatron, 

H-  Res,  349  Mr  Kolter,  Mr  .•Vtkins,  Mr 
Mazzoli.  and  Mr   Bereuter 

H  Res,  376  Mr  Sensenbrennfj!,  Mr 
Burton  of  Indiana,  Mr  Rowland  of  Con- 
necticut. Mr  Cox,  Mr  Solomon,  Mr  Lago- 
marsino, Mr  Ritter.  Mr  Schuette,  Mr 
Pallone,  Mr  Martinez,  Mr  Horton  and 
Mr   Crane, 

H  Res  380  Mr  Hyde,  Mr  Valentine,  Mr 
Porter,  and  Mr  Atkins 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H  R   3978   Mr   Tanner. 
H  R   4038   Mr   Lagomarsino 
H  R   4278   Mr   Valentine, 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H  R   4380 
By  Mr   DYMAL1.Y 
minority  participation  in  the 
superconducting  super  collider 
Sec    304.    ai  Federal  {■"unding. -The  Sec 
retary  of  Energy  shall,  to  the  fullest  extent 
po.ssible.  ensure  that  at  least  10  per  centum 
of    Federal    funding    for    the    development. 
construction,   and   operation   of   the   Super- 
conducting Super  Collider  be  made  available 
to  business  concerns  of  other  organizations 
owned    or    controlled    by    socially    and    eco- 
nomically dLsadvantaged  individuals,  histori- 
cally black  colleges  and  universities  and  col- 
leges and  universities  having  a  student  body 
in  which  more  than  20  percent  of  the  stu- 
dents   are    Hispanic    Ainericans    or    Native 
.■Vmericans.  and  minority  institution  las  de- 
fined by  the  Secretary  of  Education  pursu- 
ant to  the  General  Education  Provision  Act 
■20  use  1221  et  seq.  i  For  purposes  of  thLs 
section,  economically  and  socially  disadvan- 
taged individuals  shall  be  deemed  to  include 
women. 

bi  Other  Participation. -The  Secretary 
of  Energy  shall,  to  the  fullest  extent  possi- 
ble, ensure  significant  participation,  in  addi- 
tion to  that  de.scnbed  in  subsection  :a)  in 
the  development,  construction,  and  oper- 
ation of  the  Superconducting  Super  Collider 
by  socially  and  economically  disadvantaged 
individuals  and  economically  disadvantaged 
women 

By  Mr  SENSENBRENNER: 

Page  14.  lines  8  through  18.  strike  para- 
graph I  2  I, 

Page  14.  line  19.  redesignate  paragraph  (3i 
a.s  paragraph    2). 
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CONGRESSMAN       BEN  CARDIN: 

GREAT       ADDITION  TO      THE 

WAYS     AND     MEANS  COMMIT- 
TEE 


HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 

Mr.  STARK  Mr.  Speaker,  Ck)ngressman 
Ben  Caroin's  recent  appointment  to  the  Ways 
and  Means  Commitlee  has  also  been  a  gain 
for  the  Health  Subcommittee,  because  of  the 
Congressman's  deep  interest  in  improving 
health  care  for  all  Americans. 

I  recently  enjoyed  reading  the  April  3,  1 990, 
Baltimore  Sun  piece  entitled,  "Cardin  genial, 
but  he  grabs  hard  issues."  From  his  work  on 
the  Health  Subcommittee,  it  is  clear  that  the 
article  accurately  reflects  a  hard-working,  bril- 
liant Representative. 

The  article  follows: 

Cardin  Genial,  but  he  Grabs  Hard  Issues 
(By  Tom  Bowman) 

One  Friday  night  each  month,  a  group  of 
men  assembles  deep  in  the  Baltimore  area 
with  a  deck  of  cards  and  some  poker  chips 
etched  with  the  letters  "BLC." 

The  initials  stand  for  Benjamin  L.  Cardin, 
D-Md.-3rd.  who  jokes  that  no  matter  what 
cards  are  dealt,  he'll  go  home  with  all  the 
chips. 

"He  does  anyway;  he's  the  best  card 
player,"  says  Baltimore  County  Sheriff  J. 
Edward  Malone,  a  player  in  the  game  that 
began  in  the  early  1970s.  "You  can't  read 
him.  You  can't  read  whether  he's  got  it  or 
he's  bluffing." 

In  politics,  Mr.  Cardin  often  seems  to  walk 
off  with  all  the  chips.  In  Annapolis  in  1979, 
he  became  the  youngest  speaker  of  the 
House  of  Delegates  at  the  age  of  35.  A 
decade  later  on  Capitol  Hill,  his  star  has 
been  on  the  rise  through  a  combination  of 
reputation,  skills  and  his  recent  elevation  to 
the  powerful  Ways  and  Means  Committee. 

Along  the  way  he  also  has  been  hard  to 
read  at  times,  more  complex  than  his  genial 
demeanor  would  reveal. 

Laid  back  and  shy— almost  compulsively 
nice— he  is  a  devoted  family  man  whose 
tender  talk  with  his  wife  on  a  car  phone  can 
make  aides  blush.  A  successful  politician,  he 
seems  removed  from  the  egocentric  tenden- 
cies of  many  colleagues:  his  long  career  has 
been  marked  by  inclusion  and  compromise. 

Yet  he  was  not  shy  about  wielding  power 
in  Aimapolis  to  push  through  a  bill  or  gavel 
a  recalcitrant  lawmaker.  And  today,  at  times 
frustrated  by  the  slow  pace  in  Washington, 
he  longs  for  the  return  of  a  strong  House 
speaker. 

Quietly  driven,  Mr.  Cardin  zealously  pur- 
sued his  Ways  and  Means  seat  even  before 
he  was  sworn  in.  He  "cracks  the  whip"  for 
more  briefing  material,  said  a  former  aide. 
When  he  picks  up  a  book  he  can  never  read 
a  few  pages:  he  must  finish  a  chapter. 

"We  used  to  call  him  Dr.  Jekyll  and  Mr. 
Hyde,"    recalled   his   wife    Myma.   with   a 


chuckle."  "It's  kind  of  a  paradox:  he's  not 
the  typical  politician." 

But  Representative  Steny  H.  Hoyer,  D- 
Md.-5th.  who  served  as  Senate  president  in 
Annapolis  shortly  before  Mr.  Cardin  ran  the 
House,  sees  in  his  close  friend  an  astute  pol- 
itician, who  combines  Intellect  and  hard 
work  with  an  "intuitive  feel  for  what  moti- 
vates people." 

The  man  who  once  "ran  the  state."  in  the 
words  of  a  Maryland  legislator,  settles  into  a 
chair  in  his  office  above  North  Baltimore's 
East  Belvedere  Avenue.  Short  and  husky, 
with  wispy  gray  hair  and  a  wide  smile,  he  is 
as  approachable  as  the  comer  grocer. 

"I  try  to  be  myself.  I  don't  try  to  put  on  a 
show,"  said  the  congressman,  a  bit  defen- 
sively. "I  enjoy  all  aspects  of  political  life." 

Politics  is  in  his  genes.  Both  his  father, 
Meyer,  and  uncle  Maurice  were  elected  to 
the  House  of  Delegates  and  created  a  politi- 
cal organization  in  the  Forest  Park-Ashbur- 
ton  area. 

The  yoimger  Cardin  hoisted  campaign 
signs  as  a  toddler  and  held  office  as  a 
schooltKjy.  "Theodore  McKeldin  [the 
former  governor  and  Baltimore  mayor]  was 
at  my  bar  mitzvah.  He'd  be  at  our  house  and 
would  talk  politics  till  the  time. "  he  recalled. 
"My  father  would  talk  politics  all  the  time." 

As  a  young  married  couple.  Ben  and 
Myma  Cardin  considered  moving  out  of  Bal- 
timore into  the  new  apartments  rising  along 
Liljerty  Road.  But  Meyer  Cardin,  political 
patriarch,  cautioned  against  the  move.  "He 
said,  'You  should  stay  in  the  city  you  might 
want  to  go  into  politics,'  "  Myma  Cardin  re- 
called. 

The  22-year-old  law  student  was  elected  to 
the  House  of  Delegates  from  the  Cardin 
stronghold  in  1966. 

Mr.  Cardin  set  out  to  prove  himself,  not  to 
overcome  a  notion  of  family  favoritism,  he 
said,  but  to  rise  to  the  strong  tradition  of 
5th  District  lawmakers.  "I  had  to  feel 
worthy  of  the  seat,"  he  said. 

Arriving  in  Aimapolis,  Mr.  Cardin  devel- 
oped a  reputation  as  an  intense— if  some- 
what bland— legislator.  He  evolved  from  his 
family's  backroom  politics  of  patronage  and 
organization  into  a  leg^lator  who  found  his 
niche  "In  substantive  issues  rather  than  pol- 
itics for  politics'  sake." 

Prince  George's  District  Judge  Gerard  F. 
Devlin,  then  a  fellow  House  meml)er,  re- 
members a  legislative  retreat  in  Ocean  City 
with  this  new  delegate  from  Baltimore.  "Ev- 
erybody was  on  the  beach  and  Ben  was  pre- 
paring a  report,"  he  recalled  adding  with  a 
laugh,  "1  think  he  took  his  tie  off. " 

"I  prefer  to  work  on  a  bill  than  to  try  to 
win  favor  from  my  colleagues  from  being  a 
social  person,"  Mr.  Cardin  said. 

The  nose-to-the-grindstone  style  also  has 
served  him  well  two  decades  later  in  Wash- 
ington, where  he  is  viewed  by  colleagues  and 
staffers  as  a  "nuts  and  bolts"  legislator. 

Fellow  lawmakers  point  to  his  work  on  na- 
tional bills— such  as  reparations  for  Japa- 
nese-American Internees  during  World  War 
II— and  to  local  concerns  such  as  money  for 
cleanup  of  toxic  chemicals  in  Baltimore's 
harbor. 

"He's  a  very  professional  legislator  with 
an  attention  to  detail,  a  quality  lacking  in 


some  people,"  said  Representative  James  A. 
Hayes.  D-La.,  a  former  colleague  on  the 
Public  Works  Committee. 

In  December,  Mr.  Cardin  finally  realized 
his  dream  of  a  seat  on  the  Ways  and  Means 
Committee,  one  of  the  Hill's  most  powerful 
panels,  with  a  jjolicy  reach  that  extends  to 
Social  Security  and  health  care,  trade  tuid 
taxes. 

He  came  out  swinging  early.  In  a  heated 
exchange  with  Richard  G.  Darman,  director 
of  the  Office  of  Management  and  Budget, 
Mr.  Cardin  sharply  questioned  the  Bush  aul- 
ministration's  plans  to  cut  the  capital  gains 
tax. 

"He  asks  thoughtful  questions,  he  digs  be- 
neath the  surface,"  said  Representative 
Sander  M.  Levin,  D-Mich..  a  feUow  Ways 
and  Means  member.  "He's  already  making  a 
mark." 

"It  really  is  a  perfect  match  for  what  I 
want  to  do,"  said  Mr.  Cardin,  who  plans  to 
concentrate  on  perhaps  the  two  thorniest 
issues  in  Washington:  the  budget  deficit  and 
health  care. 

In  January  he  caUed  for  removal  of  the 
Social  Security  trust  fund  from  the  budget 
calculations  and  for  reduction  of  the  deficit 
with  a  mixture  of  new  taxes  and  spending 
cuts. 

Many  question  the  political  will  for  such  a 
move.  Representative  Byron  L.  Dorgan,  D- 
N.D.,  recently  told  his  Ways  and  Means  col- 
leagues that  using  Social  Security  surpluses 
was  "fundamentally  dishonest"  but  politi- 
cally necessary  since  Democrats  "don't  want 
to  make  choices  either." 

"Dealing  with  the  deficit  probably  wUl  not 
be  a  popular  thing  to  do  because  it  means 
increasing  taxes  and/or  reducing  spending," 
concedes  Mr.  Cardin.  "We're  elected  to  do 
just  the  opposite." 

Similar  difficulties  surround  health 
policy. 

"I  was  very  much  in  favor  of  the  cata- 
strophic health  care  program,"  said  Mr. 
Cardin,  referring  to  the  law  that  was 
scrapped  by  Congress  last  fall  after  out- 
raged senior  citizens  objected  to  bearing  all 
the  costs  for  the  program.  Mr.  Cardin— who 
caught  some  heat  from  constituents— vainly 
pushed  a  plan  that  would  have  reduced  the 
Medicare  premiums  through  increased  to- 
bacco taxes. 

The  congressman  lapses  into  a  lengthy 
discussion  of  health  care  issues.  ("That 
turns  him  on,"  said  his  wife.)  He  chats 
about  costs  and  policies  in  other  countries. 
Facts  and  figures  spill  out:  The  federal  role. 
The  private  role.  He's  on  a  roll. 

"Why  not  let  people  under  65  buy  Medi- 
care?" he  finally  asks.  "I  would  favor  the  de- 
velopment of  a  national  program  provided 
that  we  allow  private  insurers  to  write  simi- 
lar policies  to  compete  with  the  federal  gov- 
ernment." 

Ben  Cardin  often  seems  absorbed  In  the 
intricacies  of  legislation.  But  in  his  district, 
the  politician  shifts  toward  the  practical, 
working  his  constituents  like  the  ward  heel- 
ers from  the  political  heyday  of  his  Cardin 
elders. 

A  recent  night  found  two  dozen  South 
Baltimore  voters  seated  in  folding  chairs  in 
the  sparse  basement  of  a  Methodist  church. 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Before  them  us  the  rnan  Ihey  elected  with  73 
percent  of  the  vote 

Ben  s  a  i<ood  man.  said  Geon?e  Jones 
PiiLsi  president  of  the  Beechfield  Community 
Association  iiRhting  ip  a  riKaretie  and  <es 
turinn  toward  the  speaker  I  think  he 
works  for  his  people 

The  congressman  receives  hush  marks  for 
riLs  roastiluent^s  ser.ices.  which  involves 
more  than  helpinK  with  Social  Security 
(-hecks,  said  observers,  *ho  note  that  Mr 
Cardin  ha^i  organized  mock  lenislatures 
where  high  school  seniors  draft  bills  It 
i^oes  beyond  the  mundane  to  the  visionary," 
said  Baltimore  City  Councilman  Anthony  J. 
.\mbridge,  D-'Jnd 

Dressed  ;n  a  uray  suit  and  a  paisley  tie. 
Ben  Cardin  romes  off  like  an  earnest  night- 
school  professor  He  chats  about  legislation, 
throws  in  .some  lame  jokes  and  then  tries  to 
perk  up  the  crowd  using  the  Socratic 
method 

How  does  the  deficit  affect  lis''' 

They  are  voung  and  old,  black  and  white, 
residents  of  a  quilt  district  that  stretches 
:rom  blue-collar  Little  Italy  to  middle-class 
Columbia.  The  3rd  District  also  is  highly  or 
ganized.  with  myriad  political  clubs  and  as- 
sociations, each  with  assorted  factions 

The  congressman  lacks  a  club  but  forges 
an  alliance  with  this  political  polyglot  Still. 
true  to  nis  roots,  he  has  several  thousand  ' 
people  he  can  call  on  tor  money  or  political 
grunt  work  They  ve  been  extremely  re- 
sponsive    he  .said 

Mr  Cardin  has  had  only  token  opposition 
since  hus  decision  'o  run  for  the  seat  m  1986 
when  Barbara  A  Mikulski,  then  a  repre- 
sentative, launched  a  successful  US  Senate 

bid. 

More  formidable  candidates-state  Sen. 
John  A.  Pica  Jr  .  D  Baltimore,  and  former 
Baltimore  County  Executive  Theodore  G 
Venetoulis-decided  agaii^st  the  race,  given 
Mr  Cardin  s  stature  and  also  his  strong  sup 
port  The  latest  federal  election  report 
shows  Mr  Cardin  .ed  Maryland  delegation 
m  fundraising.  pulling  in  J235.000  in  the 
last  SIX  months 

Ben  Cardin  s  quick  rise  to  influence  in 
Washington  raises  the  inevitable  questions 
about  his  future  course 

Some  political  observers  believe  that  if  a 
U.S  Senate  .seat  should  open  up,  Mr  Cardin 
would  be  the  first  to  announce  his  Candida 
cy.  This  congressional  district  was  the  base 
of  Ms.  Mikulski  and  also  the  state  s  other 
U.S.  Senator.  Democrat  Paul  S  Sarbanes 

The  congressman  brushes  aside  such  talk 
But  the  poker  player  in  him  knows  what  to 
do  when  the  cards  are  dealt. 

If  opportunities  present  themselves.  '  he 
said.  I'll  be  prepared  to  make  quick  deci 
sions," 


REMEMBERING  THE 
HOLOCAUST 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr  WEBER  Mr  Speaker,  last  week  our 
formef  colleague.  Jack  Kemp,  Secretary  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, addressed  the  annual  National  Civic 
Commemocation  of  the  Days  of  Remem- 
brarx;e  This  ceremony  pays  tnbote  to  the 
memory  of  the  6  million  victims  of  the  Nazi 
Holocaust  and  is  organized  t)y  the  US  Holo- 
caust Memonal  Council 
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I  commend  Jack  Kemp  s  remarks  to  my  col- 
leagues He  underscofes  *or  all  of  us  the  im- 
portance Df  remembering  this  dark  chapter  m 
history  and  calls  on  us  !0  honor  the  victims  Dy 
supporting  the  ofDhaned  child  the  State  ol 
Israel  At  a  time  ot  continued  tension  in  the 
Mideast  and  the  prospect  ot  vi^ider  emigration 
of  Jews  from  the  Soviet  Union,  this  speech 
will  help  us  put  our  current  policies  m  the  ap- 
propriate conteid 

Remarks  By  Secretary  Jack  Kkmp 

This  annual  observance  of  the  days  of  re- 
membrance' of  the  Nazi  Holocaust  and  the 
historically  unprecedented,  and  unparal 
leled  destruction  of  a  thousand  year  old  civi 
lization.  that  of  European  Jewry,  .serves 
many  purposes.  It  revives  our  memories.  It 
honors  the  victims.  It  informs  the  young 
and  It  IS  vital  to  our  understanding,  not  only 
of  Jewish  history,  but  to  Jewish  survival  a-s 

well  ^.    . 

A  few  years  ago  at  a  small  Passover  Seder 
with  Elie  and  Marian  Wiesel  and  family 
friends  of  ours  in  Miami.  FL.  my  wife  and  I 
learned  what  Jewush  children  have  been 
learning  for  centuries  about  slavery  and  suf- 
fering, about  struggle,  and  the  exodus,  out 
of  the  hands  of  Pharaoh  s  Egypt. 

President  Bush  said  on  the  eve  of  this 
years  Passover  celebration,  that  it  has  spe 
cial  significance  because  he  said,  A  great 
march  of  freedom  is  underway  for  Soviet 
Jewrv,  and  this  year  many  thousands  will 
celebrate  the  Seder  with  their  families  in 
Israel  For  these  people,  and  for  their  breth 
ren  waiting  to  emigrate,  next  year  in  Jeru- 
salem '  IS  becoming  a  promise  fulfilled   ' 

The  Passover  Haggadah  specifically  in 
strucls  Jews  to  instruct  their  children  about 
the  redemption  from  Egypt  Memory  and 
remembrance  mean.s  a  fidelity  to  the  truth 
of  history  and  at  this  Holocaust  Memorial 
we  recommit  ourselves-  Jews  and  Christian 
alike— to  the  integrity  of  memory  and  to  the 
truth  of  history  Thus  thLS  day.  as  Elie 
Wiesel  pointed  out  recently,  can  be  both  .sad 
and  hopeful,  .'^nd  it  puts  us  all  in  a  correct 
frame  of  mind  for  contemplating  the  awful 
insighus.  the  warnings  and  le.ssons  that 
emerge  from  this  particular  moment  in  his- 
tory that  we  recall  and  remember  this  day 
Why  IS  there  a  holocaust  memorial  in 
Washington^  There  were  no  concentration 
ramps  here,  but  I  believe  no  location  for  the 
L'  S  Holocaust  Mu.seum  could  be  more  ap- 
propriate than  within  the  site  of  our  memo- 
rials to  Thomas  Jefferson,  George  Washing- 
ton, and  Abraham  Lincoln. 

What  an  exciting  moment  in  history  it  is 
to  know  that  these  founders  of  our  precious 
democratic  institutions  are  being  quoted  in 
every  language  and  in  every  comer  of  the 
world.  President  Bush  called  it  the  Revolu- 
tion of  1989;  perhaps  its  but  the  Revolution 
of  1776,  but  not  yet  completed. 

This  memorial  and  this  day  of  remem- 
brance teaches  equally  important  lessons, 
some  of  which  are  unpleasant  but  others  so 
necessary  to  keeping  our  pledge.  "Never 
Againl  "  This  day  whets  our  appetite  for  the 
true  brotherhood  of  man.  We  yearn  as  did 
the  Prophet  Isaiah  for  the  days  of  which. 
They  shall  beat  their  swords  into  plow- 
shares and  their  spears  into  pruninghooks.  " 
To  think  at)out  and  rememl)er  the  Holo- 
caust makes  us  sick  of  violence  and  war.  but 
makes  clear  that  good  men  and  women, 
when  threatened  by  aggressors  and  tyrants, 
may  at  times  have  no  alternative  to  defend- 
ing themselves  than  by  force  of  arms. 

As  Elie  Weisel  reminded  us  at  the  first 
Holocaust  Memorial,  indifference  to  evil  is 
evil     Would  that  it  were  always  possible  to 
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compromise  and  split  our  differences  with 
enemies  and  adversaries- but  we  are  re- 
minded thial  Neville  Chamberlain  and 
Eduard  Daladier  came  to  learn  at  Munich  in 
Septemb«>r  of  1938  that  not  every  enemy 
ran  be  appeased  Not  every  conflict  can  just 
be  negotiated  away 

The  Holocaust  presents  Jews  with  particu- 
larly painful  and  unpleasant  lessons.  It  has. 
m  particular,  taught  them  that  there  were 
more  people  around  the  world  willing  to  eu 
logize  them  than  were  there  to  raise  a  hand 
to  save  them  when  they  were  attacked  by 
Nazis.  It  has  taught  Jews  that  there  are 
more  people  willing  to  apologize  to  them  for 
the  past  than  are  willing  to  stand  by  them 
when  they  are  attacked  by  anti  Semites,  vi- 
lified at  the  UN.  and  blasphemed  with  a  res- 
olution equating  Zionism  with  the  evil  of 
racism  The  victims  cry  out  for  that  resolu- 
tion to  be  repealed  now' 

Holocaust  commemorations  always  culmi- 
nate m  the  exhortation.  Never  Again!  "  But 
it  IS  vital  that  we  remind  ourselves  that  this 
IS  not  just  a  plea  It  is  not  just  a  declaration 
somehow  aimed  at  would-be  perpetrators 
urging  them  not  to  repeal  the  crime;  rather 
It  IS  our  solemn  and  sacred  pledge,  our  pro- 
fession of  personal  resolve  to  prevent  a  new 
Holocaust  But  as  important  as  it  is  to  take 
this  pledge.  I  believe  it  is  a  profound  mis- 
take to  see  that  pledge  as  the  only  meaning 
of  the  Holocaust. 

In  fact,  to  see  it  that  way  is  in  my  view  a 
great  disservice  to  the  memories  of  those 
who  died  and  to  the  lives  of  those  who  sur- 
vived The  Holocaust  was  not  only  an  histor- 
ical event  It  was  after  all  a  .specific  event 
unleashed  against  a  particular  people  at  an 
ab.solute  moment  in  time,  and  in  a  specific 
place.  Besides  the  untold  suffering  of  mil- 
lions, the  utter  destruction  of  a  thousand- 
vear  old  civilization,  but  of  European  Jewry, 
nazism  destroyed  not  only  a  people,  but  a 
culture,  a  language,  a  way  of  life,  and  a  mil- 
lennium of  memories. 

It  IS  true  that  Zionism  predates  the  Holo- 
caust, but  m  the  broader  historical  sense 
the  State  of  Israel  is  the  successor,  the 
orphaned  child,  of  that  great,  now-destroyed 
civilization  of  European  Jewry.  Much  of  the 
culture,  the  way  of  life,  as  well  as  many  in- 
dividual survivors  of  European  Jewry  have 
taken  new  root  and  new  hope  in  Israel,  and 
while  the  Holocaust  tragically  decreed  that 
not  only  would  Europe  be  Jewry's  past,  it 
also  decreed  that  Israel  would  be  Jewry's 
future. 

Thus  the  best  way  to  honor  the  memory 
of  that  destroyed  Jewish  past  is  by  cherish- 
ing, protecting,  and  nurturing  its  future  as 
embodied  by  the  rebirth  of  Israel. 

It  is  not  enough  to  mourn  the  parent 
unless  we  give  succor  and  support  to  the  or- 
phaned child.  Indeed  it  diminishes  the 
memory  of  the  vanished  parent  to  do  any- 
thing less. 

Criticism  of  the  Stale  of  Israel,  is  not  in 
and  of  itself  an  act  of  anti-Semitism,  nor  Is 
It  necessarily  an  act  of  anti-Zionism.  Those 
who  would  hector  and  abuse,  those  who 
would  play  politics  with  its  very  survival, 
those  who  would  criticize  it  according  to 
standards  that  no  other  country  in  the 
world  is  subjected  to,  are  doing  more  than 
tjeing  unjust  to  one  country.  They  are  be- 
traying the  memory  of  a  murdered  people 
whose  culture  and  civilization,  whose  hopes 
and  dreams,  whose  sons  and  daughters  have 
found  their  home  at  last  in  Israel. 

It  is  not  too  much  to  say  then,  that  when 
a  Middle  East  tyrant  threatens  genocide  by 
poison  gas  warfare  against  Israel,  and  pro- 
posed to  turn  into  the  last  gas  chamber,  he 
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is  declaring  himself  prepared  to  finish  the 
work  of  the  Holocaust. 

The  lesson  of  this  day,  in  this  sacred 
place,  at  this  moment  in  history,  is  that  we 
must  protect  and  defend  what  has  come  to 
take  its  place  in  Jewish  and  world  history, 
the  resurrected  Jewish  state  of  Israel. 

I  believe  that  helping  Israel  resist  tyrants 
and  tyranny  and  to  resist  others  who  would 
threaten  to  compromise  and  weaken  the 
Jewish  state,  is,  the  best  way  to  honor  the 
victinis  of  the  Holocaust. 


BOSTON  HARBOR  FUNDING 


HON.  CHESTER  G.  ATKINS 

or  JtASSACHrrSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1990 

Mr  ATKINS.  Mr.  Speaker,  in  the  1988  presi- 
dential campaign  then-Vice  President  George 
Bush  traveled  to  Boston  and  called  Boston 
Hartx)r  a  national  disgrace.  Now,  as  holder  of 
our  highest  national  office,  he  has  ignored  this 
problem  by  failing  to  commit  Federal  re- 
sources to  the  $6.1  billion  Boston  Hartxjr 
cleanup  effort. 

Last  year.  Congress  appropriated  $20  mil- 
lion to  ignite  the  cleanup  and  ease  water  and 
sewer  bill  rate  shock  for  Greater  Boston  resi- 
dents. In  his  fiscal  year  1991  budget  request, 
the  President  deleted  those  funds,  and  ig- 
nored the  $39  million  left  from  a  1987  con- 
gressional authonzation.  The  citizens  of  Mas- 
sachusetts are  doing  their  part  by  accepting 
water  and  sewer  rate  hikes  of  close  to  300 
percent  in  the  last  4  years,  and  the  Massa- 
chusetts Legislature  has  done  its  part  by  cre- 
ating a  $1 .4  billion  revolving  loan  fund  to  pay 
for  wastewater  treatment  improvements. 
Sadly,  our  environmental  President,  wfio  ex- 
ploited a  tragic  situation  for  his  own  personal 
gain,  sits  on  the  sidelines  and  does  nothing. 

With  your  permission,  Mr.  Speaker,  I  would 
like  to  submit  a  statement  delivered  today  by 
Massachusetts  State  Representative  R. 
Emmet  Hayes  before  the  Appropriations  Sub- 
committee on  VA,  HUD  and  Independent 
Agencies,  which  oversees  the  Environmental 
Protection  Agency's  budget.  Representative 
Hayes  has  shown  remarkable  leadership  on 
this  crucial  environmental  issue  by  sponsoring 
the  legislation  that  created  the  State's  revolv- 
ing loan  fund.  His  statement  ek>quently  sum- 
marizes the  daunting  task  facing  the  citizens 
of  Massachusetts  and  the  progress  that  has 
been  made  so  far. 

SxATEnnrr  by  Robert  Emmet  Hayxs,  Massa- 
chusetts State  Representative,  Chair- 
man. COJCMITTEE  ON  FEDERAL  FINANCIAL  AS- 
SISTANCE 

Good  afternoon,  my  name  is  Rol»ert 
Emmet  Hayes.  I  am  a  State  Representative 
from  the  7th  Plymouth  District  in  Massa- 
chusetts and  I  serve  as  House  Chairman  of 
the  Committee  on  Federal  Financial  Assist- 
ance. I  am  here  today  to  urge  your  support 
for  the  appropriation  of  $39  million  for  the 
Boston  Harbor  Clean-up  effort  and  the  full- 
funding  of  $2.4  billion  for  the  Federal  Clean 
Water  Act  authorization. 

Boston  HarlMr  encompasses  an  area  of  50 
square  miles.  It  houses  the  largest  popula- 
tion concentration  of  any  area  of  the  Massa- 
chusetts coast  line,  and  is  New  Elngland's 
largest  seaport.  For  more  than  350  years. 
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Massachusetts  has  drawn  its  strength  and 
its  sense  of  character  from  its  seacoast,  with 
Boston  Hart>or  as  a  focal  point. 

The  sense  of  history  in  the  Harbor  is 
strong:  In  its  waters  the  U.S.S.  Constitution 
is  docked;  through  its  waters  colonists  were 
supplied  with  raw  materials  which  nurtured 
the  spirit  of  American  independence.  In  a 
real  sense,  Boston  Harbor  has  played  a  sig- 
nificant role  in  two  presidential  elections.  A 
Tea  Party  there  helped  make  George  Wash- 
ington our  first  president.  Sewage  there 
helped  make  George  Bush  our  41st  presi- 
dent. 

Candidate  Bush  was  certainly  correct 
when  he  called  Boston  Harl)or's  water 
filthy.  Boston  Harbor  has  accurately  been 
labeled  the  dirtiest  harbor  in  America  and 
the  public  health  implications  are  frighten- 
ing. 

Eighty-two  percent  of  flounder  and  other 
fin-fish  in  the  harbor  are  diseased;  twenty- 
three  percent  have  visible  tiunors.  High 
levels  of  cancer-causing  PCB's  have  been 
found  in  loljster  tamale.  Half  of  the  har- 
bor's 4,700  acres  of  shellfish  beds  are  closed 
permanently— all  of  them  are  closed  after  it 
rains.  Even  those  clams  which  can  be  har- 
vested must  undergo  a  purification  process. 
Swimmers  entering  the  waters  of  urban 
beaches  are  at  risk  for  infections— not  to 
mention  the  questionable  aesthetics.  But 
what  was  not  mentioned  during  the  F»resi- 
dential  campaign,  however,  was  what  is 
being  done  in  response.  The  Massachusetts 
Water  Resources  Authority,  the  agency  cre- 
ated by  the  Massachusetts  legislature  in 
1985  to  clean  Boston  Harbor,  is  undertaking 
the  design  and  construction  of  $6.1  billion 
worth  of  new  wastewater  treatment  facili- 
ties to  end  the  pollution  of  Boston  Harbor. 
The  program,  which  is  under  a  federal  court 
order,  is  well  underway  and  most  agree  on 
schedule.  It  is  a  complex,  expensive  and 
challenging  program  of  men,  machinery  and 
plumbing  and  I  might  add,  controversial.  As 
complex  and  challenging  as  the  engineering 
and  construction  may  be.  the  biggest  chal- 
lenge facing  the  MWRA  and  the  2.5  million 
users  of  its  system  is  how  to  pay  for  it. 

The  MWRA  is  making  a  strong  effort  to 
draw  upon  its  own  resources  to  meet  this 
challenge.  In  the  last  four  years,  water  and 
sewer  rates  have  increased  272  percent.  The 
average  family  of  four  is  currently  paying 
just  under  $400  per  year  In  user  fees.  The 
rates  by  the  mid  1990's  are  anticipated  to  be 
in  excess  of  $800;  and  by  the  turn  of  the 
century,  ratepayers  could  be  facing  bills  of 
$1200  of  $1400  per  year.  In  addition,  the 
MWRA  to  date  has  issued  over  $1.1  billion 
in  bonds.  The  most  recent  issue.  836  million, 
was  put  to  market  in  January  of  this  year. 

There  have  heen  other  efforts  to  meet  the 
funding  challenge  of  the  Boston  Harbor 
Clean-Up  at  the  state  level.  The  Massachu- 
setts state  legislature  unanimously  passed, 
and  the  governor  recently  signed  legislation 
which  I  am  proud  to  say  I  sponsored.  This 
legislation  will  bring  some  measure  of  rate- 
relief  not  only  to  MWRA  users,  but  all  com- 
munities in  the  Commonwealth  facing  simi- 
lar projects.  The  bill.  Chapter  275  of  the 
Acts  of  1989,  will  allow  cities  and  towns  to 
be  able  to  tap  into  a  $1.4  billion  revolving 
loan  fund  to  help  pay  for  water  and  sewer 
improvements.  This  new  law  is  the  culmina- 
tion of  a  two-year  campaign  to  come  to  grips 
with  billions  in  federal  water  and  sewer 
mandates  in  Massachusetts. 
Chapter  275  wiU: 

Establish  a  $1.4  billion  tnist  fund  to  pro- 
vide financial  assistance  to  cities  and  towns 
for  water  and  sewer  projects. 
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Award  assistance  to  municipalities  based 
on  financial  and  environmental  criteria, 
with  a  maximum  sul}sidy  of  75  percent. 

Create  a  $20  million  watershed-protection 
grants  program. 

Create  a  $200  million  revolving  loan  fund 
for  water  treatment  facilities. 

Allow  cities  and  towns  to  participate  in  a 
state  bonding  pool  so  as  to  reduce  the  debt 
costs  of  building  water  and  sewer  facilities. 

However,  even  with  the  increased  user 
fees,  maxmium  share  of  state  bond  and  re- 
volving loan  funds,  additional  federal  funds 
are  critical  to  prevent  intolerable  rate  In- 
creases—increases that  amount  to  devastat- 
ing rate  shock. 

When  it  passed  the  Clean  Water  Act  In 
1972.  the  federal  government  began  a  feder- 
al-state partnership  which  would  result  In 
the  transformation  of  the  nation's  water  re- 
sources. Under  this  historic  program,  over 
$40  billion  has  Ijeen  authorized  to  help  fimd 
over  15,000  projects.  Rivers  like  the  Cuya- 
hoga, the  Hudson,  and  your  own  Potomac, 
are  being  reclaimed  for  future  generations. 
But  make  no  mistake  at>out  it,  there  is 
much  more  to  be  done.  EPA's  own  needs 
survey  estimates  that  over  $80  billion  worth 
of  work  remains  to  be  done. 

In  recognition  of  the  Boston  Harlx)r  crisis. 
Congress  authorized  $100  million  in  the 
1987  reauthorization  of  the  Clean  Water 
Act.  To  date,  $61  million  has  already  been 
appropriated  and  put  to  work  on  vital 
harbor  projects  such  as: 

Site  preparation  for  the  new  treatment 
plant— $25  million 

Marine  borings  for  the  effluent  outfall 
tunnel— $17  million 

Design  of  the  cross  harbor  conveyance 
tunnel— $19  million 

Congress  has  already  made  an  investment 
in  the  future  of  the  garbor.  MWRA  antici- 
pates spending  the  balance  of  $39  million 
for  the  construction  of  the  conveyance 
tunnel  which  will  transmit  wastewater  from 
the  South  System,  under  the  Harlxjr.  for 
treatment  at  the  new  Deer  Island  plant. 
Thus  allowing  the  de-commissioning  of  the 
facility  at  Nut  Island.  This  antiquated  plant 
currently  treats  the  sewage  from  20  commu- 
nities west  and  south  of  Boston.  Though 
Boston  Harlwr  gets  sJl  the  attention,  the 
problems  do  not  end  with  the  Harbor.  The 
South  Essex  Sewer  District,  which  receives 
and  treats  water  from  5  communities  north 
of  Boston.  Is  under  a  consent  decree  to  buUd 
a  secondary  treatment  plant.  The  water 
quality  problems  In  New  Bedford  Harbor 
are  so  serious,  parts  of  It  are  designated 
super  fund  sites.  Many  cities  and  towns 
through-out  the  Commonwealth  are  faced 
with  massive  capital  expenditures  to  fix  and 
In  many  cases  replace  aging  sewer  pipes.  For 
these  reasons  alone.  It  Is  Imperative  that 
Congress  appropriate  the  full  $2.4  billion 
authorized  for  next  fiscal  year. 

The  harsh  realities  of  the  federal  budget 
deficit  are  well  luiown  and  I  realize  how 
strapped  the  budget  allocation  for  your  sub- 
committee Is.  As  a  state  legislator.  I  under- 
stand the  Importance  of  the  housing  issue; 
as  a  state  legislator.  I  have  consistently  sup- 
fjorted  each  veteran's  program  that  has 
come  to  the  floor  of  the  Massachusetts 
house.  As  an  American.  I  look  with  pride,  as 
you  do.  at  our  space  accomplishments.  But  I 
can  think  of  no  better  investment  the  gov- 
ernment can  make  than  investing  in  the  en- 
vironment in  which  we  live.  The  interest  in 
our  recent  commemoration  of  Earth  Day  in- 
dicates the  public  concern  with  a  clean  and 
healthy  earth.  I  urge  you  to  include  in  the 
budget  $39  nullion  for  the  Boston  Harbor 
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Cleanup  and  to  fully   fund  at   12  4   billion 
for  the  fiscal  year  authorization  of  the  Fed 
eral  Clean  Water  Act 
Thank  you  for  your  consideration 


COOPERATIVE  TRANSITION  TO 
STRATEGIC  DEFENSES 

HON.  JON  L  KYL 

or  \RIZON* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr  KYL  Mr  SoeaKer  when  President 
Reagan  introduced  America  ;o  the  opportunity 
ot  defense  agamst  oaiiistic  missiles  ana  ied 
the  way  with  the  'ormation  of  'he  SDI  Pro- 
gram, his  critics  went  .nto  High  gear  SDi  'hey 
said  would  never  work  and  would  destadiize 
detefence  ■♦  it  did 

Well.  "  years  of  send  technical  progress 
have  routed  the  it  will  ne^er  work  crowd 
Yes  t  will  work  and  innovative  concepts  like 
tjf'liiant  pebDies  can  se  on  the  President's 
deSK  for  a  decision  during  his  first  term 

Sow  t  s  tine  to  underscore  'hat  strategic 
defenses  will  oe  stabilizing  The  'act  is  'hat 
survivabie  and  ef1e<.tive  defenses  would 
strengthen  deterrence  and  reduce  the  nsk  of 
war  Dy  significantly  complicating  the  planning 
and  execution  of  a  'irst  strike  with  strategic  of- 
fensive forces  Moreover  a  cooperative  transi- 
tion to  deterrence  which  includes  nonnuciear 
defenses  would  complement  stabilizing  reduc- 
tions of  strategic  offensive  weapons  m  the 
START  Treaty 

And  despite  the  noise  evei  from  Moscow 
on  SDI  greater  stability  means  greater  securi- 
ty for  Soviet  people  too  All  the  better  if  the 
move  can  be  made  cooperatively 

A  cooperative  transition  is  precisely  wriat 
the  United  States  'S  proposing  >n  the  Geneva 
Defense  and  Space  Talks  Our  proposals 
would  require  3  years  of  serious  discussion 
with  the  Soviets  on  specific  measures  for  a 
cooperative  transition  prior  to  either  party  s 
future  deployment  of  advanced  defenses 
beyond  current  ABM  Treaty  limits  Another 
key  feature  of  the  U  S  proposal  is  predictabil- 
ity that  IS,  confidence-building,  measures  to 
avert  future  technological  surpnses  by  open 
ing  for  both  sides  an  early  wide  window  mto 
the  other  s  activities  m  the  field  of  strategic 
ballistic  missile  defense 

Mr  Speaker.  President  Bush  has  a  forward- 
looking  approach  in  the  i3efense  and  Space 
Talks  On  Apnl  19,  Ambassactor  Dave  Smith 
our  D&S  negotiator,  provided  a  succinct  over 
view  of  the  talks  to  the  Geneva  Conference 
on  Disarmament  I  commend  his  statement  to 
my  colleagues 

Statemdtt  by  Ambassador  David  J  Smith. 
Chief  US  Negotiator  tor  the  Defense 
MTD  Space  Talks 

I 
Mr  F*residenl,  I  appreciate  this  opportuni 
ty  to  share  with  the  Conference  on  Disar 
mament   our   perspectives  on   the   Defense 
and    Space    negotiations.    My    predecessor 
Ambassador   Cooper,   spoke   with    you    last 
August,  Since  then  several  positive  develop 
ments  have  occurred,  although  key  areas  of 
dLsagre^ment  remain 

Throughout  the  five-year  history  of  the 
Defense  and  Space  Talks  the  United  States 
has  had  a  consistent  objective    We  seek  to 
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facilitate  a  cooperative  transition  to  a  more 
stable  deterrence  which  relie.s  increasinKly 
on  nonnuciear  defenses  agairtel  .slraleKic 
ballistic  missiles,  should  they  prove  feasible 
Todays  strategic  balance  relies  almost  ex 
f-lusively  on  nucUar  offensive  weapons  Ad 
'.ances  in  nonnuciear  technologies  now 
make  it  likely  that  greater  reliance  on  ad 
vanced  defenses  can  be  combined  with  stabi 
lizing  reductions  in  strategic  offervses  to 
reduce  further  the  risk  of  war 

To  achieve  these  Koals,  the  United  States 
has  a  forward  looking  approach  in  the  De 
fense  and  Space  Talks    We  seek  to  assure 
full    testing    righus    for   advanced   defensive 
technologies,   as  allowed   m   the    1972   Anti 
Ballistic  Missile,  or  ARM  Treaty   We  .seek  to 
free  space  based  ABM  radars  and  their  sub 
stitutes  from  outdated  ABM   Treaty  limits 
U  S     proposals    would    require    serious    and 
thorough  discussions  with  Soviet   Union  on 
.specific  measures  for  a  cooperative  transi 
non   prior  to  either   Party  s   future  deploy 
ment  of  advanced  defenses  beyond  current 
.■VBM   Treaty    limits     U  S     proposals   would 
also   assure   deployment    rights   after   those 
talks     Finally,     the     United    States    seeks, 
through  predlctability-that  is.  confidence 
building    measures,  to  avert  future  techno 
logical    surprises    by    encouraging    greater 
openness  in  both  sides  activities  in  the  field 
of  strategic  ballistic  missile  defense 
II 
The  centerpiece  of  the  U  S,  approach   is 
our   proposed   Defense   and   Space   Treaty 
aimed   at    facilitating   a  cooperative   trarusi 
rion   The  U  S   draft,  updated  last  December, 
retains  key   understandings   reached  at   the 
1987  Washington  Summit  and  takes  into  ac 
count   the  outcome  of   the  September   1989 
Wyoming  meeting  of  Secretary    Baker   and 
Foreign  Minister  Shevardnadze   At  that  ses 
sion  the  Soviet   Union  dropped  it.s  demand 
for  agreement  un  a  period  of  nonwithdrawal 
from   the   ABM   Treaty    The  Soviet    Union 
also  dropped  its  linkage  between  signature 
ami    implementation    of    a.    START    Treaty 
and  reaching  a  new   aigreemenl  on  Defense 
and  Space.  The  United  States  welcomed  this 
step 

The  US  draft  Treaty  provides  for  pro<e 
dures  whereby  either  Party  may  declare  lUs 
;ntent  to  deploy  strategic  defenses  by  giving 
notice  and  proposing  specific  measures  for 
implemt-nting  a  cooperative  transition  The 
Parties  would  be  required  to  conduct  three 
years  of  inteiLsive  discu.ssioiLs  of  the  pro 
ptLsed  specific  measures  and  the  implica 
tions  for  strategic  stability  Sutxsequently. 
unless  agreed  otherwuse.  if  a  Party  decided 
to  commence  deployments  beyond  thase  al 
lowed  by  the  ABM  Treaty,  it  would  have  to 
give  a  further  si.x  months   notice 

This  proposed   mechanism  offers  a  more 
stable  path  for  deploying  advanced  defenses 
than  the  current  alternative,  which  is  to  ex 
ercLse  the  supreme  interest  withdrawal  pro 
vision  of  the  ABM  Treaty   The  ABM  TYeaty 
permiu   a   Party   to   withdraw    and   deploy 
after  only  six  months    notice   Our  proposed 
new  mechanusm  would  help  ensure  a  mean 
ingful     and     timely     dialogue     on     how     to 
achieve  a  stable,  cooperative  transition 

The  revised  US  draft  Treaty  also  reflects 
the  full  righUs  of  the  Parties  under  the 
ABM  Treaty  to  develop  and  lest  advanced 
space  based  ABM  systems  and  components 
To  build  confidence  and  prevent  mispercep- 
tions  about  such  testing,  the  United  Slates 
offered  a  Space  Testing  Assurance  in  Octo- 
ber 1988  It  assures  the  Soviet  Union  that 
U  S  space  based  ABM  testing  which  is  per 
milled  by  the  ABM  Treaty  could  not  consti 
tute   a   prohibited   deployment    of   defenses 
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The  United  States  pledged  that  only  from  a 
limited  number  of  ABM  Test  Satellites 
would  it  conduct  testing  of  a  component  of 
an  ABM  system  based  on  other  physical 
principles  and  capable  of  substituting  for  an 
ABM  interceptor  mussile  Such  testing 
would  be  to  counter  a  strategic  ballistic 
m.ssile  or  lUs  elements  in  flight  trajectory. 
The  number  of  U  S  ABM  Test  Satellites  in 
orbit  simultaneously  will  not  exceed  a 
number  well  short  of  that  associated  with 
any  realistic  deployed  capability.  To  build 
confidence  further,  the  United  States  has 
proposed  as  a  predictability  measure  notifi- 
cations for  launches,  tesus.  changes  of 
orbits,  and  deorbils  of  ABM  Test  Satellites. 
The  United  States  has  aLso  proposed  that 
both  sides  be  permitted  to  develop,  test,  or 
deploy  space  based  ABM  radars  and  their 
substitutes  without  restriction  This  would 
avoid  future  definitional  and  verification 
problems  likely  to  arise  because  of  advanc 
ing  space  based  technology,  and  :t  would  en- 
courage the  fvolution  of  stabilizing  space- 
based  sensors 

Another  major  concept  in  the  US  draft 
Treaty  is  ensuring  predictability  in  the  de- 
velopment of  the  U  S  Soviet  strategic  rela- 
tionship in  order  to  reduce  the  risk  of  nucle- 
ar war  This  objective  was  agreed  at  the 
1987  Washington  Summit  In  1988  the 
United  States  proposed  predictability  meas- 
ures to  implement  this  objective  These 
measures  include  annual  exchanges  of  pro- 
,;rammatic  data,  meetings  of  experUs.  brief- 
ings, visits  to  laboratories,  and  observations 
of  lests  in  the  field  of  strategic  ballistic  mis- 
sile defense  These  measures  would  be  car 
ried  out  on  a  voluntary,  reciprocal,  and  com- 
parable basis  Their  purpose  is  to  create  a 
better  understanding  of  each  side  s  ballistic 
missile  defense  activities  as  early  as  the  re- 
.search  stage  years  before  the  appearance 
of  advanced  defenses  in  the  field. 

At  the  Wyoming  ministerial.  Secretary  of 
Slate  Baker  began  an  effort  to  see  whether 
the  areas  of  agreement  on  predictability 
measures  could  be  expanded  to  become  a 
point  of  mutual  advantage.  To  stimulate  our 
Soviet  colleagues  understanding  of  the  US 
predictability  measure  for  visits  to  labora- 
tories. Secretary  Baker  offered  a  first 
hand,  practical  demonstration.  He  invited  a 
group  of  Soviet  experts  to  vusit  two  US,  lab 
oratories  conducting  SDI  research.  The  visit 
took  place  last  Decemt)er  and  was  very  suc- 
cessful Ambassador  Youri  Nazarkin.  who 
led  the  group,  described  the  visit  as  a  useful 
confidence-building  measure.  The  Soviet  ex- 
perts received  briefings,  saw  hardware  first- 
hand, and  had  an  opportunity  to  ask  numer- 
ous questions  of  US.  scientists  conducting 
the  research  The  visit  was  designed  tioth  to 
foster  trai\sparency  and  to  stimulate  the  ne- 
gotiations on  predictability  measures.  Sub- 
sequent to  the  visit,  we  were  pleased  when 
the  Soviet  Union  accepted  the  concept  of 
visits  to  laboratories  as  a  predictability 
measure 

At  the  meeting  between  Secretary  Baker 
and  Foreign  Minister  Shevardnadze  in 
Washington  earlier  this  month,  the  United 
Stales  proposed  that  the  two  sides  agree  on 
predictability  measures  in  the  form  of  a 
free-standing  agreement— not  linked  to  the 
ABM  Treaty,  The  U.S.  draft  agreement  calls 
on  the  Parlies  to  implement  the  predictabil- 
ity measures  outlined  atxjve. 

To  illustrate  how  such  an  agreement 
might  work  and  to  inform  our  negotiations, 
last  month  in  Geneva  the  United  States  pro- 
posed reciprocal  pilot  implementation  of  the 
US,  predictability  measures  for  a  single 
project  on  each  side   The  US   chose  as  its 
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project  the  Infrared  Background  Signature 
Survey.  We  have  asked  the  Soviet  Union  to 
select  a  Soviet  project  for  pilot  implementa- 
tion. The  U.S.  idea  is  that  the  sides  should 
conduct  a  •try-out"  before  Implementing 
the  free-standing  predictability  agreement. 
In  this  respect  the  initiative  Is  similar  to 
■try-outs"  in  other  negotiations— the  Joint 
Verification  Experiment  in  the  U.S.-Sovlet 
Nuclear  Testing  TalJts,  the  Verification  and 
Stability  Measures  in  the  START  negotia- 
tions, and  the  Bilateral  Data  Exchange  and 
Verification  Experiment  in  the  U.S.-Soviet 
chemical  weapons  bilateral  discussions. 

There  has  been  recent  and  important 
progress  on  predictability  measures.  The 
sides  agree  that  they  should  expand  and 
strengthen  it.  On  the  remaining  issues  in 
our  negotiations,  much  remains  to  be  done 
to  achieve  a  Defense  and  Space  Treaty  that 
provides  for  greater  stability  in  the  years 
ahead  as  new  technologies  open  the  way  for 
reducing  the  threat  posed  by  ballistic  mis- 
siles. Attaining  this  goal  would  contribute  to 
greater  security  for  the  entire  international 
community,  and  be  the  first  cooperative 
transition  in  the  history  of  U.S.-Soviet  stra- 
tegic relations. 

Ill 

Having  spoken  about  our  diplomatic  ef- 
forts to  achieve  a  cooperative  transition  to 
greater  reliance  on  strategic  ballistic  missile 
defenses.  I  thought  it  would  be  useful  to  dis- 
cuss briefly  the  U.S.  commitment  to  such 
defenses  and  the  contributions  they  could 
make.  On  February  7  at  the  Lawrence  Liver- 
more  National  Laboratory.  President  Bush 
stated,  in  the  1990s,  strategic  defense 
makes  much  more  sense  than  ever 
before.  .  He  added  later  that  day  in  San 

Francisco.  Lets  be  clear:  This  purely  de- 
fensive concept  doesn't  threaten  a  single 
person  anywhere  in  the  world.  God  forbid, 
if  it  ever  had  to  be  used,  it  would  be  used 
against  missiles,  not  against  people." 

The  President's  emphasis  on  the  value  of 
defenses  is  best  understood  in  terms  of  how 
they  can  contribute  to  international  securi- 
ty for  the  balance  of  this  century  and  Into 
the  next.  There  are  four  main  reasons  why 
effective  defenses  can  bring  about  a  safer 
world. 

First,  preventing  nuclear  war  must  remain 
a  fundamental  goal.  Survivable  and  effec- 
tive strategic  defenses  would  strengthen  de- 
terrance  and  reduce  the  risk  of  war  by  sig- 
nificantly complicating  the  planning  and 
execution  of  a  first  strike  with  strategic  of- 
fensive forces. 

Second,  as  the  United  States  and  the 
Soviet  Union  reduce  substantially  their  stra- 
tegic offensive  arms,  advanced  defenses  can 
play  a  growing  role  in  ensuring  against  the 
consequences  of  potential  abrogation, 
breakout,  and,  cheating  in  connection  with 
such  reductions. 

Third,  new  threats  are  emerging  against 
which  effective  normuclear  defenses  can 
provide  substantial  protection.  As  more 
cotmtries  develop  ballistic  missiles,  along 
with  chemical,  biological,  and  nuclear  weap- 
ons, threats  to  the  international  community 
will  increase. 

Fourth,  effective  defenses  can  provide 
protection  against  accidental  or  unauthor- 
ized laimches  of  ballistic  missiles.  If  such  a 
catastrophic  event  were  ever  to  occur,  the 
value  of  defenses  in  human  lives  saved 
would  be  incalculable. 

Taking  Into  account  these  purposes  and 
their  relevance  now.  the  United  States  is  de- 
termined to  preserve  the  option  to  develop 
and  deploy  effective,  advanced  defenses 
when  they  are  ready,  at  a  measured  pace 
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and  in  a  cooperative  way.  This  is  our  goal  in 
the  Defense  and  Space  Talks. 


Mr.  President,  it  has  been  an  honor  to 
appear  before  the  Conference  on  Disarma- 
ment today.  1  wish  you  the  best  for  the  suc- 
cessful conclusion  of  the  Spring  Session, 
and  I  hope  to  have  the  opportimity  to  ad- 
dress this  body  again  in  the  future. 


LAWRENCE  LIVERMORE  NATION- 
AL LABORATORY  DEVELOPS 
NEW  TECHNOLOGY  TO  DETER- 
MINE STRUCTURAL  SAFETY 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 

Mr.  STARK.  Mr.  Speaker,  one  of  the  Na- 
tion's most  advanced  research  laboratones, 
the  Lawrence  Livermore  National  Laboratory 
[LLNL],  which  is  in  California's  Ninth  Congres- 
sional District,  has  created  another  important 
breakthrough  that  can  help  save  thousands  of 
lives  and  billions  of  dollars  in  years  to  come. 
LLNL  has  created  a  supercomputer  pro- 
gram which  can  draw  and  test  the  safety  of 
buildings  and  other  structures.  It  can  test  the 
safety  of  designs  on  everything  from  cars,  to 
airplanes,  to  bridges,  to  buildings,  to  defense 
products.  It  can  find  safety  problems  in  struc- 
tures without  having  to  spend  time  and  money 
building  miniature  replicas  which  could  only  be 
used  for  one  particular  design.  If  is  a  fast,  ver- 
satile, and  comprehensive  way  to  find  safety 
problems  in  structures. 

Computer  simulations  of  structures  can  be 
very  useful,  but  this  advanced  technology  is 
currently  being  used  mainly  for  defense  prod- 
ucts. This  technology  should  be  given  the 
funding  necessary  to  expand  it  into  a  national 
program  that  evaluates  nondefense  designs, 
particularly  in  the  areas  susceptible  to  earth- 
quakes. 

For  a  further  explanation,  LLNL  has  pre- 
pared a  more  detailed  analysis: 
CoMPtJTER  Simulation  of  the  Behavior  of 
Large  Structural  Systems 
background 
After  a  structure  Is  designed,  but  before  it 
is  constructed,  it  is  necessary  to  evaluate 
the  adequacy  of  the  design  and  make  re- 
quired changes  in  order  to  arrive  at  an  eco- 
nomical and  safe  structure.  One  possible 
means  of  evaluating  a  structural  design 
would  be  to  construct  a  scale  model  of  the 
proposed  structure.  Loads  could  then  be  ap- 
plied to  the  scale  model  and  the  displace- 
ments and  stresses  in  the  structure  meas- 
ured. In  reality,  construction  of  scale  models 
is  generally  not  feasible  due  to  the  cost  of 
model  construction  and  Instrumentation.  In 
addition,  each  time  design  changes  are  made 
a  new  model  would  have  to  be  constructed. 
In  lieu  of  a  scale  model,  engineers  use 
computer  models  to  evaluate  the  structural 
design.  In  place  of  the  "glue  and  sticks"  of 
physical  scale  model,  a  computer  model  uses 
mathematical  equations  which  describe  the 
behavior  of  the  structure.  The  computer 
model  can  be  used  to  determine  the  stresses 
and  displacements  in  the  structure  and 
design  changes  can  rapidly  be  incorporated 
In  this  model.  The  computer  can  also  be 
used  to  generate  pictures  of  the  structure 
which  visually  show  how  the  structure  will 
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respond  to  applied  loads.  As  an  example,  a 
computer  model  of  a  ten  story  building, 
which  was  generated  on  the  LLNL  computer 
system,  is  shown  in  Figure  1.  One  could  en- 
vision this  structure  as  a  scale  model  which 
resides  in  the  memory  of  the  computer 
rather  than  in  actual  physical  form. 
[Figures  not  reproducible  in  the  Record.] 
The  use  of  large  scale,  fast  supercom- 
puters has  revolutionized  the  structural 
design  process.  As  part  of  this  modem  proc- 
ess, a  computer  model  is  constructed  for  vir- 
tually all  complex  structural  systems  rang- 
ing from  airplanes  to  bridges  to  buildings. 
The  computer  aided  design  process  allows  a 
rigorous  check  of  the  safety  of  the  structur- 
al design  as  well  as  an  economical  optimiza- 
tion of  the  design. 

Over  the  past  15  to  20  years  the  Mechani- 
cal Engineering  Department  at  Lawrence 
Livermore  National  Lalwratory  has  devel- 
oped numerical  analysis  software  tools  (a 
systematic  set  of  instructions  which  direct 
the  computer  to  perform  a  desired  task)  for 
performing  computer  simulations  of  the  re- 
sponse of  large  structures  to  static  and  dy- 
namic loads.  The  primary  application  of  the 
tools  which  have  been  developed  has  been 
m  the  swea  of  design  and  performance  veri- 
fication of  defense  systems  structures.  The 
computer  tools  developed  at  Livermore  have 
also  been  obtained  by  industry  through  the 
LLNL  technology  transfer  program  and 
pressed  into  use  in  the  design  of  automo- 
biles and  aerospace  structures. 

We  believe  there  is  still  an  untapped  po- 
tential benefit  to  be  derived  from  bringing 
the  computer  software  tools  and  unmatched 
supercomputer  capabilities  at  LLNL  to  bear 
on  non-defense  problems.  The  unique  com- 
puter simulation  capabilities  at  LLNL  allow 
a  level  of  detail  in  the  structural  modeling 
which  is  unattainable  with  the  resources 
typically  available  at  imiversities  and  in  in- 
dustry. In  addition.  LLNL  has  extensive 
graphical  generation  tools  which  can  be 
used  to  produce  detailed  visualizations,  and 
thus  enhance  understanding,  of  complicated 
phenomenon  (see  enclosed  film  for  exam- 
ple). 

transportation  structures  inxtiative 
It  is  generally  acknowledged  that  much  of 
the  transportation  infrastructure  in  the 
United  States  is  becoming  antiquated.  It  has 
been  estimated  that  of  the  approximately 
600,000  bridges  in  the  United  States  40%  of 
these  bridges  are  substandard  in  their  struc- 
tural Integrity.  Typical  types  of  problems 
that  these  structures  suffer  from  are  cracks, 
corrosion  defects,  soil  settlement,  and  other 
unknown  damage.  In  addition,  many  of 
these  structures  were  designed  and  built  in 
an  era  in  which  very  limited  knowledge  of 
earthquake  phenomenon  was  available. 
Consequently,  many  of  these  critical  trans- 
portation structures  may  pose  a  significant 
risk  to  public  safety.  Unfortunately,  there 
has  simply  not  been  fimding  or  resources 
available  to  perform  detailed  Investigations 
of  the  adequacy  of  critical  transportation 
structures.  The  failure  of  the  Nlmitz  free- 
way, the  Bay  Bridge  and  numerous  other 
structures  during  the  Loma  Prieta  earth- 
quake clearly  Illustrated  that  many  of  Cali- 
fornia's most  critical  structures  are  not 
ready  to  withstand  a  more  severe  seismic 
event  (e.g.  a  magnitude  7-t-  earthquake  on 
the  Haywrard  fault). 

After  the  recent  Loma  PrieU  earthquake, 
LLNL  Directors  Instructed  the  Engineering 
Department  at  LLNL  to  help  In  post  earth- 
quake studies  as  a  public  service  to  the  state 
of  California.  Engineering  management  de- 
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cided  iriat  on*-  way  in  which  th*-  Knginet-r 
ing    Department    rould    make    a   sitcnifirant 
posilivt"    rontrtbution    was    to    make    IX-VL 
compuler  simulation  capabilities  and  expert 
enced  engineering  analysts  available  to  re 
searchers    and    organizations    studying    the 
performance   and   retrofit   of  critical   struc 
tures    Currently  IXNL  us  providing  support 
to  the  California  Department  of  Tran-spor 
tation  post  Ixima  Pierta  earthquake  studies 
One  group  at   LX^VL  is  working  in  conjunc 
tion  with  a  research  team  from  the  Univer 
sity  of  California  at  Berkeley  in  a  study  of 
an  elevated  structure  <  I  80  to  I  580  connec 
tor'  which  Wis  significantly  damaged  in  the 
Loma     Prieta    earthquake      In     IhLs    study 
IXNL  is  constructing   very  detailed  models 
of  the  structure  <the  LLNL  computer  mode! 
of  thus  structure  is  showii  in  Figure  2)  which 
will   be   used   to   help  understand   how   the 
structure    behaves    during    an    earthquake 
One  outcome  of  thus  study  will  be  an  estima 
tion  of  the  performance  of  thus  structure  for 
a  larger  earthquake   which  might   (x-cur   in 
the  future    e  g   a  large  Hayward  fault  earth 
quake  I     For    example.    Figure    3    shows    a 
snapshot  in  lime    of  the  dynamic  response 
of    the    bridge    to    the    Loma    Prieta   earth 
quake    This  figure  was  taken  from  a  single 
frame  of  the  enclosed  film  which  was  gener 
ated   on   the   LLNL   computer   jystem    The 
film  shows  a  simulation  of  the  dynamic  re 
sponse    of    the    structure    to    actual    Loma 
Prieta  earthquake  ground  motion  that  »a^ 
measured  at  the  Oakland  wharf 

Another  LLNL  team  is  studying  column 
retrofits  which  may  potentially  be  used  on 
some  of  the  older  double  deck  reinforced 
concrete  stnictures  which  are  similar  m 
design  to  the  f-oUapsed  Nimitz  freeway 
structure  Computer  simulations  of  poten 
tial  retrofits  can  be  used  as  a  predictive  tcK)l 
to  evaluate  alternate  designs  and  narrow 
the  range  of  choices  prior  to  full  scale  test 
ing  of  the  retrofits  In  other  words,  there 
are  several  proposed  fixes  for  the  various 
structures  damaged  in  California  and  the 
use  of  LLNLs  finite  element  codes  and  pow 
erful  computers  provides  a  very  effective 
and  efficient  means  of  evaluating  these 
fixes  and  to  choose  the  most  economical  a.s 
well  as  structurally  sound  option 

In  addition  to  the  aforementioned  analyti 
cai  computer  methods,  engineers  at   LLNL 
also  have  a  demonstrated  ability  to  expert 
mentally  evaluate  the  dynamic  behavior  of 
large  civU  structures.  This  is  accomplished 
via  a  technology  known  as  Modal  Analysis 
Briefly  this  process  is  to  use  some  form  of 
excitation  'e.g..  a  hydraulic  or  electromag 
netic  shaken  to  set  the  structure  in  motion 
This  motion  is  very  small  but  still  detectable 
using    sensitive    accelerometers    which    are 
placed  at  strategic  locations  on  the  struc 
lure     The    data    from    the    accelerometers 
(called  time  history  signals)  are  then  proc 
essed     using     sophisticated     mathematical 
analysis  on  the  computer  to  determine  the 
natural  frequencies  and  energy  dissipation 
■  damping)  of  the  structure.  In  addition,  it  is 
also  possible  to  obtain  the  mode  shapes  of 
the  structure  or.  that  is  to  say.  the  unique 
shapes  that  the  structure  assumes  when  vi- 
brating at  each  of  its  natural  frequencies. 
When  properly  interpreted  this  information 
IS  invaluable  in  assessing  the  structural  in- 
tegrity   of    the    structure.    It    is    also    very 
useful  to  the  computer  simulation  engineers 
in  determining  the  accuracy  of  their  models. 
This  technology,  coupled  with  other  non-de 
siructive  techniques,  is  an  excellent  method- 
ology for  detecting  damage  (cracks,  corro- 
sion, soil  failure,  etc.)  in  sut>standard  struc 
tures  of  interest 
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SUMMARY 

.A-s  a  result  of  the  loma  Prieta  earth 
quake,  much  of  our  non  defeiuse  work  ha.s 
focused  on  California  structures  However. 
the  problem  of  deoaying  infrastructure  us 
national  m  scope  and  we  b«'lu-ve  that  a  con 
tribution  could  bt-  made  by  IJJ4L  at  the  na 
lional  level  Engineers  at  LLNL  are  very  en 
thusia-stic  about  the  possibility  of  utilizing 
their  talenUs  and  UJJI.  tools  to  address  non 
defense  problenus  imp<irtanl  lo  the  econom 
ic  well  t>eing  of  both  California  and  the 
nation 

In  the  past  IJJ^L  has  not  sought  technical 
work  in  thus  area  and  consequently  we  have 
not  developed  the  appropriate  national  con 
tacus  or  funding  sources  We  are  extremely 
interested  in  pursuing  contributions  which 
IJJfL  can  make  to  thus  technology  and 
would  appreciate  any  a-ssustancf  and  direc 
lion  that  Congressman  Stark  can  provide 
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OSHA  CRIMINAL  SANCTIONS 
REP^ORM  ACT 

HON.  TOM  LANTOS 

OF  l-M.IKnKNIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 

Vr  ^NTOS  Mr  Speaker,  on  February  21 
Senator  Metzenbaum  and  '  introduced  com- 
panion bills  lo  strengthen  cnmmal  sanctions 
tor  those  employers  who  willfully  and  negli- 
gently violate  federal  health  and  safety  laws 
at  the  worKsite 

Today  Senator  Met^enbaum  who  chairs 
the  Senate  Latxir  SutKommitlee  held  the  first 
hearing  on  this  legislation  iS  2154  and  HR 
40501  At  this  time  i  would  like  to  include  my 
'emarKs  presented  at  that  hearing  tor  the 
Record  and  a  statement  by  my  colleague 
Robert  WiSt  of  West  Virginia  m  support  ot 
the  bill 

Stathme.^t  iiF  Hon   Tom  I^ntds 

Ijegislalion  before  the  Subcommittee 
today  us  the  result  of  the  efforts  of  Us 
Chairman,  many  concerned  Members,  and 
hearings  in  txith  Chambers  on  the  use  and 
noniuse  of  current  criminal  sanctions  in  the 
law  the  Occupational  Safety  and  Health 
Act  (the  OSH  Act  i  for  those  who  willfully 
and  negligently  fail  lo  maintain  a  safe  work 
site  Some  occupation.';  are  dangerous.  Some 
are  made  more  dangeroius  by  the  .scofflaw 
attitude  of  those  who  own  or  manage  com 
panies  and  wush  to  squeeze  a  higher  profit 
from  their  business  or  postpone  .safety  ex 
penditures.  even  if  it  meatus  allowing  life 
threatening  and  dangerous  worksites  I  do 
not  believe  most  businesses  choose  thus 
course  of  action  But  for  those  who  do.  man 
agemenl  stands  a  greater  chance  of  winning 
Ixjtto  America  than  of  facing  criminal 
charges  t>efore  a  Federal  judge  under  the 
OSH  Act 

Legislation  t)efore  the  Subcommittee 
today  would  encourage  Federal  OSHA  to 
prosecute  cases  of  employers  whose  willful 
and  negligent  actions  result  in  a  worker's 
death,  or  serious  injury 

This  Subcommittee's  Chairman  and  I  in 
iroduced  the  OSHA  Criminal  Penalty 
Reform  Act  on  February  21  The  bill 
evolved,  in  part,  as  a  result  of  hearings  held 
in  1988  by  the  Employment  and  Housing 
Sutx:ommittee  of  the  full  Government  Op- 
erations Committee  which  I  chair.  Our 
hearings  and  a  subsequent  report  detailed 
ihe   limited  scope  of  OSHA  criminal   pros- 


ecutions—even in  the  face  of  unbelievable 
and  avoidable  tragedies  at  worksites  which 
seemed  like  Dante's  inner  circles  of  Hell.  At 
the  time  of  my  Subcommittee  hearings, 
only  14  criminal  cases  had  been  referred 
from  OSHA  to  the  Justice  Department  in 
Its  18  year  history  The  Subcommittee 
report  entitled  Getting  Away  With  Murder 
in  the  Workplace  OSHA  s  Nonuse  of  Cri 
minial  Penalties  for  Safely  Violations.  "  was 
unanimously  approved  and  included  recom 
mendalioas  lo  beef  up  criminal  sanctions  to 
encourage  their  use  by  the  Federal  govern 
ment 

Things  have  improved  only  marginally 
since  then  There  have  been  two  pruson  sen 
lences  imposed  under  the  OSH  Act  both 
within  Ihe  last  eight  months  and  both  in 
volving  only  a  few  weeks  jail  lime 

The   penalty    for   removing   a  tag   from   a 
matlre.ss  u»  higher  than  penalties  for  allow 
ing   worksite  conditions  which   kill   workers 
and  seems  to  b<'  as  much  or  more  of  a  deter 
rent  than  provusiorus  in  the  OSH  Act    Most 
employers  in  violation  of  the  OSH  Act  face 
civil,   not   criminal   penalties  and   those   are 
too  often  considered  a  cost   of   doing   busi 
ness    Even  several   highly  publicized  multi 
million  dollar  fines  asse.ssed  by  OSHA  in  the 
last  year  are  equivalent  to  a  few  one  minute 
commercials   during    the    Super    Bowl     For 
Ihase    employers    facing    criminal    charges, 
the    potential    pruson    time    is   so    low    that 
someone   duplicating   a   rental    video   might 
spend  five  times  longer  in  jail  than  a  man 
ager    whose    willful    and    negligent    actions 
result  in  a  workers  death 

When  It  comes  to  prosecuting  employers 
for  Ignoring  the  OSH  Act.  we  have  gone 
from  almost  a  complete  standstill  to  a 
snails  pace  And  that  us  progress.  But  it  is 
not  enough  for  those  millions  of  workers 
who  may  rusk  their  life  just  going  to  work. 
To  encourge  criminal  prosecutions  under 
the  OSH  Act,  the  OSHA  Criminal  Penalty 
Reform  Act  would  dramatically  increase 
prison  sentences  for  those  employers  found 
guilty  of  willful  and  negligent  violations  of 
OSHA  regulations  when  there  is  a  resulting 
fatality  Two  additional  categories  of  crimi 
nal  violations  are  added  to  the  OSH  Act 
through  thus  bill  violations  of  the  OSH  Act 
which  cause  serious  bodily  injury  and  viola 
tions  which  recklessly  endanger  a  worker's 
health  and  life 

The  bill  also  clarifies  existing  law  by  re- 
ferring to  increased  fines  for  criminal  viola- 
tions which  are  available  to  OSHA  through 
the  Sentencing  Reform  Act 

The  need  for  these  chtmges  have  been 
made  clear 

During  my  Subcommittee's  hearing,  testi- 
mony was  presented  which  showed  that  one 
reason  there  were  so  few  criminal  prosecu- 
tions under  the  OSH  Act  was  the  paltry 
penalties  compared  to  the  time  and  effort 
needed  by  the  U.S.  Department  of  Justice  to 
pursue  a  case  When  priorities  are  developed 
at  Justice  -a  case  with  a  maximum  of 
SI 0,000  and  one  year  lakes  on  less  urgency 
than  many  other  cases  with  high  fines  and 
significant  jail  time.  Yet  for  those  workers 
who  risk  their  lives  at  some  worksites  every 
day.  their  priorities  are  very  different  and 
very  clear. 

Another  problem  the  bill  addresses  was 
highlighted  at  my  Subcommittee  hearing. 
For  those  workers  severely  suid  permanently 
injured  because  of  OSHA  violations  at  the 
worksite,  an  employer  may  face  civil  penal- 
ties only.  In  one  Instance,  a  worker  was  ex- 
posed to  liquid  mercury  which  caused  com- 
prehensive and  irreversible  brain  damage. 
The  employers  had  the  untrained  worker 
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handling  mercury  in  an  unventUated  base- 
ment with  no  safety  equipment  provided. 
That  worker  will  spend  the  rest  of  his  life  in 
a  severely  impaired  condition— but  the  em- 
ployer under  the  OSH  Act  is  liable  for  a 
civil  fine  only. 

This  specific  case  illustrates  the  third  and 
last  section  of  the  proposed  legislation.  The 
bill  clearly  states  that  the  OSH  Act  does 
NOT  preempt  state  and  local  law.  The  mer- 
cury case,  for  example,  is  moving  through 
the  courts  of  New  York  as  a  criminal  case 
pressed  under  State  law.  If  OSHA  cannot  or 
will  not  pursue  blatant  criminal  violations 
of  lUs  own  Act— then  the  states  should  be 
given  an  unequivocal  green  light  to  use 
their  own  laws  and  resources  to  pursue 
worksite  offenses  under  traditional  state 
police  powers.  Reiteration  of  the  intent  of 
Congress  not  to  preempt  state  and  local 
police  powers  adds  an  extra  and  important 
layer  to  enforcement  of  worksite  health  and 
.safety  laws. 

The  OSHA  Criminal  Penalty  Reform  Act 
IS  simple,  just  and  long  overdue.  Support  for 
the  proposed  Act  is  widespread,  and  in- 
cludes a  general  letter  of  support  from  the 
Office  of  the  U.S.  Attorney  General.  I  com- 
mend this  Subcommittee  and  its  Chairman 
from  recognizing  the  importance  of  creating 
tough  criminal  sanctions  within  the  OSH 
Act  and  the  need  for  widening  its  scope. 

Statement  of  Hon.  Bob  Wise 

Today  I  join  with  my  colleague  Mr.  Lantos 
to  co-sponsor  legislation  which  will  increase 
the  penalties  for  violations  of  the  Occupa- 
tional Safety  and  Health  Act  (OSHA)  when 
an  employee  dies  as  a  result  of  violations  of 
OSHA  standards.  It  will  also  add  to  the 
Act's  criminal  provisions  violations  for  will- 
ful actions  which  result  in  serious  injury 
and  reckless  endangerment  of  humaji  life. 

Annually,  7,000-11,000  workers  are  killed 
on  the  job  and  thousands  more  die  from  the 
long  term  effects  of  occupational  illnesses. 
Since  enactment  of  the  Occupational  Safety 
and  Health  Act  of  1970,  more  than  100.000 
workers  have  lost  their  lives  because  of 
unsafe  working  conditions.  These  statistics 
trajislate  into  the  disruption  of  families  and 
economic  hardship  when  mothers,  fathers, 
sons  and  daughters  die  at  the  workplace. 

The  Government  Operations  Conmiittee 
has  documented  the  dismal  record  for  pros- 
ecutions under  this  statute.  By  enacting  this 
legislation  we  will  remove  one  of  the  causes 
for  this  poor  record.  But  legislative  change 
is  not  enough.  The  Departments  of  Labor 
and  Justice  must  give  priority  attention  to 
the  development  and  prosecution  of  these 
cases. 

The  Department  of  Labor  does  not  refer 
very  many  cases  to  the  Department  of  Jus- 
tice and  of  those  which  are  referred,  most 
are  declined  for  prosecution.  It  takes  no 
genius  to  understand  that  over  time  there 
win  be  little  Incentive  for  OSHA  investiga- 
tors to  spend  the  time  required  to  develop 
cases  to  be  referred  to  Justice  for  prosecu- 
tion. 

Accordingly  last  September,  as  Chairman 
of  the  Government  Information,  Justice 
and  Agriculture  Subcommittee.  I  urged  the 
Attorney  General  to  focus  attention  on  this 
important  Issue.  I  recommended  that  he 
make  clear  to  U.S.  Attorneys  throughout 
the  country  the  Importance  of  the  prosecu- 
tion of  OSHA  cases  and  review  the  cases 
which  have  been  referred  to  Justice  to  de- 
termine the  reasons  for  declinations.  If 
problems  are  found,  I  urged  him  to  take  the 
necessary  corrective  action. 
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Giving  serious  attention  to  this  project  is 
one  way  that  the  Attorney  General  could 
give  meaning  to  President  Bush's  Labor  Day 
message.  Last  fall  President  Biish  paid 
homage  to  America's  working  men  and 
women  by  giving  thanks  for  the  "rights  and 
freedoms  our  system  of  government  en- 
sures," including  "freedom  from  health  and 
safety  hazards  in  the  workplace."  Holding 
people  accountable  for  actions  that  result  in 
death  to  innocent  workers  is  an  important 
way  to  insure  that  there  Is  in  fact  freedom 
from  health  and  safety  hazards  in  the  work- 
place. 

Because  there  are  only  a  handful  of  cases 
involved,  the  project  would  not  require  very 
much  time,  but  it  would  be  time  well  spent. 
Data  obtained  from  the  Department  of  Jiis- 
tlce  regarding  the  handling  of  six  cases 
which  were  pending  for  2  Mi  to  3  years  at  the 
Department  suggest  that  there  may  be  some 
administrative  problems  which  could  be  cor- 
rected. For  example,  in  one  case  there  was  a 
five  month  delay  between  referral  to  main 
Justice  and  referral  to  the  U.S.  Attorney. 
The  decision  to  decline  the  case  was  made 
22  months  later.  Are  there  undue  processing 
delays  which  mean  that  by  the  time  a  deci- 
sion can  be  made  the  case  is  unattractive  for 
prosecution?  Could  direct  referrals  or  elimi- 
nating review  steps  speed  up  the  process 
and  make  it  more  effective?  Is  there  inad- 
equate preparation  of  the  cases  In  the  first 
place?  Do  prosecutors  need  to  be  involved 
with  the  development  of  the  case  earlier  in 
the  process?  If  the  Department  would  iden- 
tify the  types  of  problems  which  would 
make  prosecution  difficult,  it  could  work 
with  OSHA  to  correct  the  defect^s. 

I  recognize  that  prosecution  of  drug  cases 
Is  a  national  priority,  that  the  workload  is 
growing  and  prosecutors  must  spend  a  lot  of 
time  on  these  cases.  But  It  Is  Important  that 
our  concern  about  drugs  in  our  society  does 
not  Intrude  on  effective  Implementation  of 
this  Important  regulatory  statute.  We  can 
do  a  better  job  of  preventing  the  loss  of  life 
from  avoidable  work  place  accidents.  I  look 
forward  to  hearing  how  the  Department  of 
Justice  addresses  these  problems  and  antici- 
pate that  a  stronger  law  OSHA  statute  will 
encourage  more  aggressive  action  on  the 
part  of  the  enforcement  agencies. 


STATEHOOD  FOR  HAWAII  IS 
NOT  THE  SAME  AS  STATE- 
HOOD FOR  PUERTO  RICO 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  Rico 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 
Mr.  FUSTER.  Mr.  Speaker,  I  rise  again  to 
point  out  to  my  colleagues  significant  articles 
and  other  observations  about  an  issue  which 
they  will  soon  have  to  confront:  the  matter  of 
a  congressionally  sanctioned  political  status 
plebiscite  in  Puerto  Rico  between  the  choices 
of  statehood,  Independence  or  an  enhance- 
ment of  ttie  existing  commonwealth  status.  As 
you  Know,  Mr.  Speaker,  I  favor  the  latter 
option,  because  commonwealth  status  has 
proven  Itself  to  be  in  the  best  interests  of 
Puerto  Rico  and  the  United  States  ever  since 
it  was  created  by  Congress  In  1952. 

I  of  course  have  great  respect  for  the  insti- 
tution of  statehood  itself  but  It  is  just  not  the 
best  choice  for  Puerto  Rico,  given  our  eco- 
nomic and  cultural-linguistic  differences  with 
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the  United  States.  Even  the  Congressional 
Budget  Office,  in  a  report  Issued  this  month  in 
connection  with  pending  plebiscite  legislation 
in  the  Senate,  outlined  the  almost  prohibitive 
costs  of  statehood. 

But  some  pro-statehood  advocates  in 
Puerto  Rico  are  telling  the  people  that  state- 
hood would  result  in  a  tjonanza  of  benefits  to 
them  from  the  U.S.  Treasury  and  are  thus  cre- 
ating a  'land  of  milk  and  honey"  expectation 
level.  For  them,  statehood  would  be  the  pana- 
cea for  all  the  problems  of  Puerto  Rico.  They 
are  doing  this  in  the  face  of  the  CBO  report. 
Their  allies  in  the  United  States  should  set  the 
record  straight  for  them  and  warn  Puerto 
Ricans  of  the  very  things  the  CBO  report 
points  out. 

To  that  end,  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  today  a  remarkably 
perceptive,  no-nonsense  column  in  the  San 
Juan  Star  by  Alex  Maldonado.  He  is  a  former 
editor  of  two  dally  newspapers  in  Puerto  RkM 
and  a  former  Nieman  fellow  at  Harvard.  I  hope 
my  colleagues  will  carefully  reflect  upon  the 
tajths  in  Alex  Maldonado's  column,  entitled 
"Hawaii  vs.  Puerto  Rico,"  which  appeared  In 
the  April  15,  1990,  edition  of  the  San  Juan 
Star. 

Hawaii  vs  Puerto  Rico 

On  July  29.  1989.  here  in  Puerto  Rico,  a 
Cuban  by  the  name  of  Javier  Sotomayor 
leaped  to  a  height  of  eight  feet.  A  world 
record  for  the  high  jump. 

Sotomayer  has,  of  course,  two  arms  and 
two  legs. 

Does  this  mean  that  since  you  and  I  also 
have  two  arms  and  two  legs,  if  we  really 
want  to,  we  also  can  jump  eight  feet?  Of 
course  not.  This  is  ridiculous.  Even  dumb. 

This  is  exactly  the  kind  of  false  logic  that 
the  Puerto  Rican  people  are  subjected  to  in 
our  so-called  political  status  debate.  Forget 
economic  reality,  we  are  told,  we  can  be 
what  we  want  to  be. 

The  latest  example  Is  the  New  Progressive 
Party  reaction  to  the  Congressional  Budget 
Office  report  that  includes  a  chilling  de- 
scription of  the  economic  effect  of  state- 
hood: a  considerable  reduction  in  Industrial 
Investment,  a  significant  reduction  in  our 
economic  growth  and  a  huge  increase  In  un- 
employment. 

The  NPP  leadership,  accompanied  by 
economists,  held  a  press  conference  last 
Wednesday  to  denoimce  the  study.  Its  fim- 
damental  argument  is  this: 

All  the  50  states  are  much  richer  than 
Puerto  Rico.  There  are  states  as  small  in 
size  as  Puerto  Rico.  Therefore,  if  Puerto 
Rico  became  a  state.  It  must  become  as  rich 
as  the  other  50  states. 

Acting  NPP  president.  Rep.  Zaida 
"Cucusa"  Hemindez  said: 

'Not  a  single  state  has  become  bankrupt 
or  has  suffered  an  economic  disaster  upon 
being  admitted  into  the  union.  On  the  con- 
trary, absolutely  all  the  territories  that 
opted  for  statehood,  including  Hawaii,  Im- 
proved their  respective  economies,  raising 
the  standard  of  living  of  their  citizens  to 
among  the  highest  in  the  world." 

The  last  thing  that  the  statehooders 
should  do  Is  to  compare  Pureto  Rico  to 
Hawaii.  As  a  previous  CBO  report  (Sept.  6, 
1989)  points  out.  when  Hawaii  t>ecame  a 
state  in  1959.  its  per  capiU  income  at  cur- 
rent prices  was  $9,562.  This  was  much 
higher  than  the  U.S.  per  capita  Income  of 
$8,882.  Puerto  Rico's  per  capiU  income  in 
1987,  the  report  continues,  was  $5,300  com- 
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pared    lo    ihe    US     per   capiU    income    of 
$16,931 

But   the   real   point   is  that   when   Hawaii 
became  a  state,  it  was  and  had  t)een  an  in 
corporated   territory    That   is.   it   had   been 
under  all  US.  tax  laws.  Its  higher  per  capita 
income  had  been  achieved  under  US    tax 
ation. 

So  there  was  no  need  to  analyw.  and 
indeed  agonize,  over  the  economic  impact  of 
statehood.  Statehood  meant  political,  not 
economic,  restructuring.  Unlike  Puerto 
Rico,  there  was  no  need  to  make  endless 
studies  and  projections  as  to  the  effect  of 
losing  lax  exemption,  losing  Section  936.  no 
need  lo  make  an  extremely  difficult  explo- 
ration into  the  unJtnown  waters  of  attempt 
ing  to  predict  the  effect  of  almost  totally 
restructmg  the  Hawaii  economy 

There  are  many  more  reasons  why  its  so 
dangerous  to  use  Hawaii  as  an  example 
Hawaii  is  twice  as  big  as  Puerto  Rico  and 
back  in  1959  it  had  less  than  a  fourth  of  our 
population  Its  economy  is  dependent  on 
tounsm.  government  spending  and  agricul 
lure  Manufacturing  is  relatively  insignifi- 
cant and  mostly  related  to  its  agricultural 
products.  Less  than  a  fifth  of  the  popula 
tion  is  native  Hawaiian  or  part-Hawaiian 
Historically.  Hawaii's  problem  has  not  been 
unemployment,  but  a  lack  of  workers  Eng 
lish  is  the  language 

Studying  Hawaii,  in  fact,  becomes  a  good 
case  study  that  demonstrates  why  the  CBO 
report  is  right,  why  statehood  would  have  a 
disastrous  effect  on  the  Puerto  Rican  econo 
my 

As  we  all  know,  it  lakes  contrast  to  .see 
things  clearly  Back  in  1966.  my  newspaper 
sent  me  to  Hawaii  for  an  extended  visit.  It 
dramatized  the  enormous  economic  difficul- 
ties in  making  Puerto  Rico  a  state. 

I  vividly  recall  Hawaiian  business  people 
expressing  amazement  that  we  in  Puerto 
Rico  did  not  understand  the  economics  of 
statehood.  When  I  asked  the  president  of 
the  Hawaiian  Manufacturers  Association 
why  there  was  so  little  industry  there,  he 
looked  at  me  as  if  I  had  asked  a  really  dumb 
question: 

You.  from  Puerto  Rico,  must  know  the 
answer  better  than  anyone  else.  We  don  t 
have  federal  tax  exemption  to  attract  Indus 
try  as  you  do.  Why  in  the  world  would 
anyone  come  out  here  to  manufacture  any- 
thing if  the  costs  are  so  much  higher  and 
thus  the  profits  much  less  than  in  the 
United  States  or  elsewhere?" 

Yet  statehooders  insist  on  making  this 
deadly  comparison  False  logic  Puerto  Rico 
IS  an  island.  Hawaii  is  made  up  of  islands. 
Therefore  islands  that  become  slates  must 
prosper  as  much  as  Hawaii. 

The  thrust  of  the  hTPP  attack  on  the  CBO 
report  is  that  it  omits  the  tangible  benefit 
of  stability  The  CBO  report,  one  leader 
said,  does  not  quantify  the  numt>er  of  in 
dustries  and  businesses  that  the  stability  of 
statehood  will  bring  lo  the  state  of  Puerto 
Rico.  ■ 

Again,  false  logic.  Yes.  political  sUbllity  is 
an  important  factor  in  industrial  invest 
menl.  But  its  like  the  air  we  breath.  We 
need  air  to  live,  but  we  don't  live  on  air.  In- 
vestors need  stability,  but  Investors  don't 
live  on  stability.  They  live,  or  die.  on  the 
return  on  investment  on  profits. 

There's  also  a  false  premise  here.  Puerto 
Rico  now  offers  investors  total  stability,  the 
subility  of  US.  citizenship.  Puerto  Rico  and 
Hawaii  prove  the  point  that  when  you  offer 
stability  and  profits,  you  attract  Industrial 
Investment.  If  you  have  the  first  but  not  the 
second,  you  don't  attract. 
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But  lets  get  back  to  analogy.  This  fall 
more  than  20.000  men  and  women  will 
gather  in  Staten  Island  to  run  the  New 
York  Marathon  The  idea  is  to  run  about 
26 W  miles  and  to  get  into  beautiful  Central 
Park  in  little  over  two  hours 

These  men  and  women  will  have  two  arms 
and  two  legs 

Come  on!  Sign  up'  If  you.  too.  have  two 
arms  and  two  legs,  dent  tell  me  you  can't  do 
It: 
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RESTORE  UNITED  STATES 
CONTACTS  WITH  NEW  ZEALAND 


HON.  ENI  F.H.  FALEOMAVAEGA 

or  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr  FALEOMAVAEGA  Mr  Speaker,  I  want 
to  share  with  my  colleagues  an  article  written 
by  the  distinguished  chairman  of  the  House 
Foreign  Affairs  Sutxommittee  on  Asia-Pacific. 
Mr  Stephen  Solarz  of  New  York  I  believe 
the  article  has  merit  and  it  is  time  the  adminis- 
tration should  change  its  policy  toward  New 
Zealand,  that  is,  we  should  maintain  top-level 
diplomatic  relations  with  New  Zealand  despite 
our  differences  of  opinion  on  the  nuclear 
issue  I  believe  also  Mr  Solarz  arguments 
are  reasonable  and  the  State  Department 
should  change  the  policy  now 

Mr    Speaker,  i  enclose  Mr   Solarz'  article 
for  your  consideration 

(From  The  Christian  Science  Monitor.  Feb. 
8.  19901 

Restore  United  States  Contacts  With 
Nfw  Zealand 

I  By  Stephen  J  Solan?  i 
While  Deputy  Secretary  of  State  Law- 
rence Eagleburger  and  National  Security 
Advisor  Brent  Scowcroft  were  toasting  the 
butchers  of  Beijing  in  December,  senior  US 
officials  would  not  meet  with  a  visiting  em 
issary  of  New  Zealand,  a  staunch  defender 
of  democratic  values.  The  irony  could  not 
have  been  lost  on  New  Zeland  Foreign  Min- 
ister Russell  Marshall,  who  had  arrived  in 
New  York  for  a  United  Nations  meeting. 

One  doesn't  know  whether  to  laugh  or  cry 
at  this  incorisislency.  But  what  occurred  m 
December  is  indicative  of  a  deplorable 
double  standard  m  American  foreign  policy. 
Neither  President  Bush  nor  Secretary  of 
State  James  Baker  were  deterred,  for  in- 
stance, from  meeting  with  President 
Mobutu  Sese  Seko  of  Zaire  during  a  recent 
visit  to  the  US.  despite  his  government's  sys- 
temic corruption,  misappropriation  of  devel- 
opment aid.  and  arrest  and  torture  of  politi- 
cal opponents.  Meanwhile,  New  Zealand 
Prime  Minister  Geoffrey  Palmer  was  in  New 
York  for  the  session  of  the  UN  General  As- 
sembly Senior  US  officials— who  could  have 
used  the  Pidmer  visit  to  discuss  the  conflict 
in  Cambodia  and  prospects  for  democratiza- 
tion In  the  South  Pacific— would  not  see 
him. 

This  bizarre  stale  of  affairs  results  from  a 
US  decision,  implemented  in  August  1986,  to 
refuse  New  Zealand  officials  access  to  US 
defense  and  foreign  policymakers  above  the 
level  of  assistant  secretary,  in  response  to 


New  Zealand's  refusal  to  cooperate  with  the 
US  policy  on  port  access  for  US  military  air- 
craft and  vessels.  In  particular,  the  US  ob- 
jected to  New  Zesiland's  policy  of  approving 
entry  of  foreign  military  aircraft  and  ships 
only  if  the  New  Zealand  government  is  satis- 
fied that  ships  are  not  nuclear-powered  and 
that  neither  planes  nor  ships  carry  nuclear 
weapons. 

Compliance  with  New  Zealand's  policy 
would  have  been  inconsistent  with  the  US 
policy  of  neither  confirming  nor  denying 
the  presence  or  absence  of  nuclear  weapons 
on  board  US  military  aircraft  or  vessels.  The 
Reagan  administration  also  suspended  its 
defense  obligations  to  New  Zeaitind  under 
the  1951  ANZUS  Treaty  and  terminated  de- 
fense and  intelligence  cooperation  arrange- 
menLs 

These  measures  were  an  appropriate  US 
response  lo  New  Zealand's  anti-nuclear 
policy  No  one  could  expect  the  US  to  guar- 
antee the  security  of  an  island  nation  whose 
waters  our  ships  are  not  permitted  to  enter. 
The  US  does  not  have  two  navies— nuclear 
and  nonnuclear-but  only  one  integrated 
naval  force,  and  New  Zealand's  policy 
simply  made  continued  military  cooperation 
impractical.  Moreover,  our  "neither-con- 
firm-nor-deny'  policy  Ls  an  essential  compo- 
nent of  our  global  nuclear  deterrent.  Had 
we  acquiesced  in  New  Zealand's  decision  we 
would  have  encouraged  similar  demands 
from  other  US  allies,  such  as  Japan. 

While  limiting  military  and  intelligence 
cooperation  makes  sense,  continuing  the 
ban  on  high-level  contacts  does  not.  What- 
ever the  initial  justification  for  the  suspen- 
sion of  such  contacts,  the  passage  of  time 
has  made  the  prohibition  unfair  and  unwise. 
Not  only  has  the  ban  led  to  embarrassing  in- 
congruities. It  has  also  encouraged  confu- 
sion, resentment,  and  anti-Americanism  in 
New  Zealand. 

The  wilhngTiess  of  senior  US  officials  to 
meet  with  officials  of  regimes  whose  prac- 
tices we  abhor  while  refusing  lo  meet  with 
senior  officials  from  Wellington  threatens 
to  strengthen  those  elements  in  New  Zea- 
land who  would  like  to  drive  a  wedge  be- 
tween our  two  countries.  This  is  particularly 
unfortunate,  as  New  Zealand  has  long  been 
one  of  our  closest  friends  and  strongest  sup- 
porters. 

New  Zealand's  soldiers  have  fought  with 
the  US  in  four  wars  in  this  century.  New 
Zealand  was  one  of  three  Pacific  Basin 
countries  (along  with  Australia  and  Japan) 
to  vote  against  the  recent  UN  resolution  de- 
ploring the  US  intervention  in  Panama.  And 
as  it  supports  fledgling  democracies  in  the 
South  Pacific,  it  also  promotes  respect  for 
human  rights  and  the  rule  of  law  worldwide. 

While  reasonable  people  can  argue  over 
the  wisdom  of  high-level  contacts  with  offi- 
cials responsible  for  the  slaughter  of  their 
own  citizens,  it  is  ludicrous  to  claim  that  a 
legitimate  disagreement  over  nuclear  policy 
provides  justification  for  a  prolonged  diplo- 
matic snub. 

It  is  time  for  high-level  foreign  policy  offi- 
cials from  our  two  countries  to  speak  with 
one  another  again.  Instead  of  continuing  to 
sulk,  the  US  should  renew  Its  relationship 
with  New  Zealand,  recognizing  that  our 
common  commitment  to  democracy  and 
shared  history  of  struggle  and  sacrifice  Is 
far  more  significant  than  whatever  differ- 
ences we  have  over  nuclear  policy. 
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SMUGGLING  MASS  DEATH 


HON.  FORTNEY  PETE  STARK 

OF  CALIPOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 

Mr  STARK.  Mr.  Speaker,  I  rise  today  to 
bnng  attention  to  a  report,  entitled  "Nuclear 
Exports:  The  Challenge  of  Control",  recently 
pnnted  by  the  Carrwgie  Endowment  for  Inter- 
national Peace.  The  report,  released  by  the 
nuclear  nonprolrferation  project  of  the  erulow- 
ment,  found  that  nuclear  smuggling  similar  to 
the  situation  recently  discovered  in  Iraq  has 
t}een  an  essential  factor  in  Third  World  nucle- 
ar weapon  programs.  The  nations  in  ttie 
report  are  those  same  nations  which  have  not 
signed  the  Nuclear  Non-Proliferation  Treaty. 
The  following  excerpt  atxxjt  Pakistan  Illus- 
trates the  truly  urgent  need  to  enact  my  legis- 
lation, H.R.  4454,  H.R.  4455,  and  H.R.  4456: 

Since  the  late  1970s.  PaUstan  has  relied 
heavily  on  covertly  obtained  technology  and 
equipment  to  build  its  uranium  enrichment 
facility  at  Kahuta.  which  apparently  began 
producing  weap>ons-grade  luanlum  in  1986. 
As  of  mid-19S8,  information  available  pub- 
licly Indicated  that  Pakistan  has  obtained 
clandestine  assistance  for  the  facility— and 
for  an  expansion  of  its  enrichment  capabili- 
ties either  at  Kahuta  or  at  a  second  enrich- 
ment plant  possibly  under  construction  in 
the  town  of  Golra— from  firms  in  Canada, 
Great  Britain,  the  Netherlands,  Switzer- 
land, and  the  United  States.  The  assistance 
Included:  design  technology  for  the  gas  cen- 
trifuges that  are  the  heart  of  the  Kahuta 
plant;  essential  electronic  components  and 
measuring  equipment;  special  "maraging" 
steel  for  the  construction  of  the  centrifuges; 
and  vacuum  pumps  and  other  equipment  for 
handling  uranium  hexafluoride  gas  within 
the  facility,  some  of  which  hardware  was 
specifically  designed  to  handle  weapons- 
grade  material.  In  addition,  lietween  1977 
and  1980,  with  the  help  of  a  West  German 
businessman,  who  was  subsequently  convict- 
ed for  the  smuggling  operation,  PaUstan  ol>- 
tained  an  entire  Installation  for  converting 
natural  uranium  into  uranium  hexafluoride, 
the  form  of  uranium  processed  in  uranium 
enrichment  plants.  The  facility  was  built 
near  Dera  Ghazi  Khan. 

During  1989,  investigations  in  West  Ger- 
many uncovered  yet  another  major  Paki- 
stani smuggling  network,  involving  two 
firms  in  the  Federal  Republic,  Neue  Tech- 
nologlen  GmbH  (NTG)  and  a  subsidiary  it 
established  to  mask  its  participation.  Physi- 
kallsche-Technische  Beratung  (PTB).  Be- 
tween 1983  and  1987,  these  firms  reportedly 
assisted  Pakistan's  uranium  enrichment  ef- 
forts by  providing  specialized  containers  for 
the  transport  and  storage  of  uranium  hexa- 
fluoride and  130  metric  tons  of  aluminum 
for  use  as  centrifuge  housings.  (A  metric 
tons  is  equal  to  2,200  pounds,  or  1.1  short 
tons.)  Apparently,  these  were  to  be  used  in 
conjunction  with  Pakistan's  expansion  of  its 
uranium  enrichment  capability. 

In  addition.  NTG  and  PTB  provided  criti- 
cally important  assistance  to  a  new  phase  of 
the  Pakistani  nuclear  weapons  effort,  the 
production  of  tritium  for  advanced  nuclear 
weapons.  According  to  various  press  ac- 
counts. NTG  or  PTB  provided  Pakistan  with 
test  quantities  of  tritium  gas.  a  tritium  puri- 
fication and  storage  plant,  tritium  precursor 
materials,  the  design  for  a  reactor  that 
could  be  used  for  tritium  production,  and 
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material  and  equipment  for  fabricating  fuel 
for  that  reactor,  including  special  American- 
made  welding  lasers.  Some  of  these  items, 
like  the  uranium  hexafluoride  containers, 
were  apparently  exported  from  West  Ger- 
many without  the  appropriate  licenses,  and 
in  early  1990,  several  NTG/PTB  employees 
were  indicted  for  these  acts.  In  other  cases, 
however,  involving  principally  "dual-use" 
items,  the  firms  were  able  to  obtain  the  nec- 
essary approvals  from  export-oriented  West 
German  licensing  authorities  by  glossing 
over  the  strategic  Importance  of  the  items 
involved  and  using  dummy  corporations  as 
recipients— a  practice  that  repeatedly  suc- 
ceeded despite  frequent  warnings  by  the 
United  States  to  Bonn  of  the  true  ptirpose 
liehind  these  transfers. 

Pakistan  is  also  thought  to  have  received 
assistance  in  completing  the  "New  Labs" 
Plutonium  extraction  plant,  near  Rawalpin- 
di. The  unsafeguarded  plant  is  not  known  to 
have  l>egun  o[)erating.  (All  of  Pakistan's 
plutonium-l>earlng  spent  nuclear  fuel  Is  sub- 
ject to  lAElA  inspection  and  could  not  be 
processed  at  the  New  Ijat>s  facility  unless 
the  latter  were  also  placed  under  the  IAEA 
system,  at  least  temporarily,  a  step  Pakistan 
has  not  taken. ) 

In  sum,  six  ongoing  Palustani  nuclear 
projects  depended  critically  upon  materiel 
or  design  Information  clandestinely  ob- 
tained from  the  advanced  nuclear  supplier 
countries:  the  original  Kahuta  enrichment 
plant;  the  Dera  Ghazi  Khan  uranium  hexa- 
fluoride plant;  a  major  expansion  of  Paki- 
stan's enrichment  capability:  the  possible 
construction  of  a  secret  reactor  for  the  pro- 
duction of  tritium;  a  tritium  purification 
plant;  and  various  material  and  equipment 
needed  for  the  manufacture  of  nuclear 
weapons. 


MOTHER'S  DAY  TRIBUTE:  EMS 
CLINIC  IN  DENVER 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1.  1990 

Mrs.  SCHROEDER.  Mr.  Speaker,  as  Moth- 
er's Day  approaches,  I  can  think  of  no  more 
fitting  testimonial  than  ttie  story  of  Dyan  Hum- 
phries' successful  fight  to  establish  America's 
first  EMS  clinic  In  Denver,  CO.  Ms.  Humphries 
began  her  struggle  wtien  she  learned  her 
mother  had  been  stricken  by  EMS,  a  blood 
disorder  caused  by  L-tryptophan,  a  nonpre- 
scription drug  used  as  a  dietary  supplement  or 
sleeping  aid.  I  would  like  to  share  with  my  col- 
leagues the  moving  account  of  Ms.  Hum- 
phries' achievement,  which  was  published  last 
tTKMith  in  the  Denver  Business  Journal. 

[From  the  Denver  Business  Journal,  Apr. 
23,  1990] 

One  Woman's  Tireless  Quest  Wins  Clinic 
FOR  EMS  Victims 

(By  L.  Wayne  Hicks) 

The  nation's  first  clinic  devoted  to  re- 
searching the  painful  and  sometimes  fatal 
eosinophUia-myalgia  syndrome  wiU  open  In 
Denver  this  June  with  funding  from  the 
world's  leading  supplier  of  the  dietary  aid 
blamed  for  the  blood  disorder. 

"You're  watching  another  American 
Cancer  Society  get  off  the  ground."  said 
Dyan  Humphries,  founder  and  executive  di- 
rector  of   Eosinophilia-Myalgia    Syndrome 
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Foundation  Inc.  and  daughter  of  one  of 
Colorado's  first  diagnosed  cases  of  EMS. 

Since  last  Novemt>er.  a  period  Humphries 
now  refers  to  as  "way  liack  in  the  Dark 
Ages,"  the  Denver  woman  has  driven  herself 
to  learn  everything  known  about  EMS  and 
teach  others  about  the  disorder.  An  ex- 
tremely energetic  woman,  she  scarcely 
seems  to  stop  for  a  breath  when  talking 
atmut  EMS  or  plans  for  the  clinic. 

Humphries  will  fly  to  Washington,  D.C., 
April  22  for  a  meeting  the  following  Tues- 
day with  officials  of  Showa  E>enko  K.K.,  a 
Tokyo-based  petrochemical  company  that 
supplied  80  percent  of  the  world  market  for 
L-tryptophan,  the  non-prescription  drug  be- 
lieved to  cause  EMS.  The  U.S.  Pood  and 
Drug  Administration  recalled  the  drug  last 
November. 

Sold  through  health  food  stores  and  su- 
permarkets for  20  years,  L-tryptophan  is  a 
naturally  occurring  amino  acid  used  in 
tablet  and  capsule  form  as  a  dietary  supple- 
ment or  sleeping  aid. 

Next  week's  meeting  will  determine  how 
large  Showa  Denko's  grant  will  be,  but  the 
amount  discussed  since  Humphries  first  con- 
tacted the  company  last  month  Is  $20  mil- 
lion. 

"They  have  agreed  to  help  her."  said  Alan 
Wachter,  a  Washington  public  relations  ex- 
ecutive representing  Showa  Denko.  "The 
extent  of  the  help  has  not  been  determined. 
They  haven't  met  yet." 

The  disorder  is  characterized  by  severe 
muscle  and  joint  pain  as  well  as  flulike 
symptoms.  It  draws  Its  name  from  the  aches 
known  as  myalgia  and  the  abnormal  in- 
crease In  a  type  of  white  blood  cell  known  as 
eosinophils. 

Since  the  FDA's  warning  in  Noveml)er 
about  the  suspected  link  between  L-trypto- 
phan and  EMS,  the  number  of  cases  report- 
ed to  the  federal  Centers  for  Disease  Con- 
trol has  grown  to  1.463  from  287.  The 
numt>er  of  deaths  has  jumped  to  21  from 
one.  In  Colorado.  44  cases  have  l)een  report- 
ed. 

Although  a  containment  in  the  manufac- 
turing process  of  L-tryptophan  originally 
was  thought  to  t>e  causing  the  outbreak  of 
EMS.  an  intensive  search  so  far  has  failed  to 
find  anything. 

No  single  batch  of  L-tryptophan  or  any 
one  manufacturer's  product  has  l>een  tied  to 
the  EMS  outbreak,  although  an  Oregon 
woman  who  blames  her  EMS  on  Ingestion  of 
Showa  Denko's  product  has  sued  the  Japa- 
nese company  for  $20  million. 

"At  this  point.  Showo  Denko  could  not 
have  picked  a  more  appropriate  moment  to 
step  in  and  help."  Humphries  said.  "They 
have  the  opportunity  to  create  so  much 
good  press  for  themselves." 

Showa  Denko,  with  5,000  employees,  last 
year  reported  revenues  of  $5  billion  and  net 
income  of  $144  million. 

Humphries  t>egan  gathering  information 
on  EMS  when  her  mother  was  diagnosed 
last  Noveml)er,  but  the  disorder  was  so  new 
there  was  little  to  leam.  She  intensified  her 
research,  drawing  from  a  network  of  physi- 
cians with  whom  she  made  contact  and 
started  the  foundation  in  Deceml>er  to 
share  what  she  had  discovered. 

The  foundation  plans  to  open  a  clinic  at 
the  Colorado  Neurological  Institute  when 
the  Institute  moves  into  new  offices  at 
Swedish  Medical  Cent«r  in  June.  Early 
plans  called  for  an  EMS  patient  to  l>e  exam- 
ined by  specialists  in  two  different  fields  at 
the  same  time,  so  the  patient  could  avoid 
repeat  trips  to  the  clinic. 
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We  will  bring  in  as  many  people  as  neces 
sary,"  said  Humphries,  who  is  runninK  the 
foundation  from  a  drafting  table  at  her 
home  What  we  need  is  aggressive  re 
search.  That's  where  we  need  the  bucks   ' 

Plans  for  the  clinic  have  grown  with 
Showa  Denko  s  announced  intent  to  con 
tribute  to  iLs  operation.  Although  the  exact 
operations  of  the  clinic  wont  be  decided 
until  Showa  Denko  makes  iLs  contribution 
the  preliminary  idea  calls  for  the  addition 
of  specialists  in  more  fields,  as  well  as  coun 
selors  and  physical  therapists;  to  help  F.'MS 
patients  mentally  and  physically 

Kind  of  like  one  stop  shopping,  .said  Dr 
Neil  Rosenberg,  director  of  the  neuroto.xico 
logy,  neuroimmunology  and  neuromuscular 
programs  at  the  institute 

Already  examining  EMS  patients  on  hi.s 
own.  Rosenberg  will  tie  joined  by  .specialists 
in  other  fields  once  the  clinic  opens 

The  big  question  is  whether  we  are  going 
to  see  a  huge  increase  in  the  number  of 
cases.'  he  said  We  may  be  just  seeing  the 
tip  of  the  iceberg  now    " 

Rosenberg  believes  Humphries  plan  to 
add  counselors  to  the  clinic  ls  a  good  c  ne 

We  need  .someone  involved  in  the  clinic 
to  give  counseling  because  people  with  any 
chronic  disease  need  counseling,  coping 
skills.  "  he  said 

The  clinic  adso  must  serve  as  a  research 
center  into  the  cause  of  EMS  and  explore 
possible  treatmenus  of  the  mysterious  disor 
der 

Even  the  doctors  at  thus  point  are  not  all 
that  educated  about  it.  '  Rosenberg  said 

Ro-senberg  began  seeing  EMS  patienUs  last 
month  and  met  Humphries  when  he  made  a 
house    call    to    her    mother's    home.    Hum 
phries    mother.  Gloria  Smith  of  Littleton, 
took  daily  doses  of  L-tryptophan  for  years 
before  becoming  sick  last  October  with  what 
she  thought  was  the  flu.  Smith  responded 
by  increasing  her  dosage  of  ^tryptophan 
EMS  has  left  her  a  quadraplegic 
It  has  so  weakened  her  body  that  she  is 
unable  to  lift  her  arms,  lift  her  legs.     Hum 
phnes  .said.     We  don't  know  if  she'll  ever  be 
able  to  function  again,  if  she'll  ever  be  able 
to  walk  again  ' 

Although  her  mother's  diagnosis  original 
ly  propelled  Humphries  into  learning  about 
EMS.  her  interest  in  finding  a  cure  now  is 
more  widespread  Humphries  spends  several 
hours  a  night  leafing  through  a  battered 
spiral  notebook  containing  the  names  of 
EMS  victims,  as  she  calls  them,  and  talking 
to  them  all  awross  the  country 

I  have  a  real  vested  interest.  '  Humphries 
said      And   its  not  just   for  my  mom   any 
more   It  s  1.400  others." 


NAMING  OF  MARSHALL  ISLANDS 
SENATOR  JETON  ANJAIN  TO 
THE  EN'VIRONMENTAL  HAU. 
OF  FAME 

HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 

Mr  OE  LUGO  Mr  Speaker,  in  honor  of  the 
recent  celebration  of  the  20th  anmversary  ot 
Earth  Day,  Rolling  Stone  magazine  has 
named  Senator  Jeton  Aniain  of  the  Marshall 
Islands  to  its  Environmental  Hall  of  Fame  as  1 
of  25  people  and  organizatioos  wtx)  have 
made  outstanding  contnbotions  to  tfie  environ- 
ment over  the  last  20  years 


EXTENSIONS  OF  REMARKS 

Senator  Aniam  was  selected  because  of  his 
leadership  m  the  struggle  to  get  the  U  S  Gov- 
ernment to  live  up  to  responsibilities  to  the 
people  of  Rongelap  atoll,  whom  he  repre- 
sents These  responsibilities  came  about 
when  out  Nation  s  huge  Bravo'  thermonucle- 
ar test  in  1954  irradiated  the  atoll  Rongelap 
was  then  a  pan  of  the  Territory  of  the  Pacific 
Islands  which  the  United  States  administered 
'n  trust  tor  the  United  Nations 

Because  the  insular  and  International  Af- 
fairs SubcommiHee  which  I  chair,  has  lunsdic- 
tion  over  Marshall  islands  matters.  I  can  per- 
sonally attest  to  the  effectiveness  and  dedica- 
tion of  Senator  Aniam  s  commitment  to  im- 
proving the  environment  of  his  peoples  home- 
land and  the  treatnnent  of  people  subiected  to 
nuclear  tahobt 

His  efforts  are  not  only  improving  the  quality 
of  life  of  all  ot  the  Marshailese  people  ad- 
versely affected  by  U  S  nuciear  testing,  but 
also  of  people  everywhere  who  have  ever  had 
problems  with  radiation 

Senator  Aniain  has  tieen  persistent  and  cre- 
ative over  the  years  m  fighting  wrong  and  bu- 
'eaucratic  decisions  within  the  U  S  Depart- 
ment of  Energy  related  to  his  peoples  con- 
cerns atxjut  their  health  and  the  safety  of  their 
atoll  His  example  is  a  model  of  responsible 
leadership  m  attacking  difficult  environmental 
problems 

For  the  tienefit  of  all  Members,  I  would  like 
to  insert  m  the  Record  at  this  point  a  copy  of 
the  press  release  Rolling  Stone  issued  Apnl 
12  regarding  its  selection  of  Senator  Aniam 
[From  the  Rolling  Stone  Magazine.  Apr   12. 
19901 
i  l*re.ss  Relea.se] 
Statement  by  Howard  Kohn.  an  editor  at 
Rolling  Stone,  accompanying  the  announce- 
ment  of  Senator   Anjain  s  selection   to  the 
Rolling  Stone  Environmental  Hall  of  Fame 
The    individuals    and    organizations    we 
have    selected    were    considered    to    be    the 
foremost  environmental   leaders  world  wide 
of  the  last  20  years    These  are  leaders  who 
have  come  to  the  forefront  of  the  environ 
mental  debate  since  the  first    Earth  Day    in 
April  of  1970    Each  in  his  or  her  own  right 
has  a  record  of  long  term  accomplishment 

Many  individuals  and  organizations  with 
good  intentions  and  significant  accomplish 
menus  were  considered    However,  those  we 
selected  stood  out  from  all  others  because  of 
their  unique  dedication  and  the  special  sac 
rifice  each  in  hus  or  her  own  right  has  made 
Thase  we  honor  have  taken  that  extra  step, 
gone  that  extra  mile,  or  pushed  themselves 
to  the  limits  in  order  to  achieve  the  partlcu 
lar  justice  each   has  sought    Significant  to 
each  of  the  25  individuals  and  organizations 
selected    ls   the    fact    that   they    have   each 
dedicated    their    lives    and    their   existence, 
year  after  year  after  year,  to  a  better  life 
for  those  they  represent 

Moreover,  those  fmally  chosen  were 
people  who  history  has  shown  to  have  t)een 
correct,  however  unpopular  their  stands 
might  have  been  initially  Time  and  history 
have  vindicated  each  respectively  These  are 
people  who  were  ahead  of  their  time, 
whether  their  actions  were  on  a  local,  na 
tional  or  international  level 

In  honoring  Senator  Anjain.  what  im- 
pressed us  more  than  anything  about  his 
leadership  were  the  parallels  we  saw  to  an- 
other greater  leader  of  an  earlier  time.  Ma- 
hatma  Gandhi  of  India.  When  it  would  have 
been  so  much  easier  for  Senator  Anjain  to 
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do  just  about  anything  else,  he  challenged  a 
powerful  foreign  government  by  taking  an 
unpopular  stand  on  behalf  of  his  people  and 
at  considerable  personal  and  political  risk. 

The  1985  move  into  exile  by  the  Ronge- 
lap People  was  made  in  the  face  of  consider- 
able opposition.  It  was  a  courageous  act  of 
faith  Only  recently  has  that  move  come  to 
be  viewed  by  others,  including  key  members 
of  the  US  Congress,  as  justified. 

The  People  of  Rongelap  have  expressed 
a  desire  no  different  from  anyone  else— that 
they  and  their  children  be  allowed  to  live  in 
an  environment  free  from  contamination. 
Their  determination,  as  evidenced  by  their 
move  away  from  their  ancestral  homeland. 
is  an  inspiration  for  all  of  us.  For  this 
reason,  in  honoring  Senator  Anjain.  we 
honor  too  the  Rongelap  People. 

It  IS  significant  too  that  notwithstanding 
having  asked  the  ultimate  sacrifice  of  his 
people.  Senator  Anjain  remains  loved  and 
revered  throughout  the  Marshall  Islands. 

Senator  Anjain  is  clearly  a  leader  of  prin- 
cipal, integrity  and  courage.  His  dedication 
to  his  people  and  to  the  truth  conunands  all 
of  us  to  salute  him  in  his  efforts." 


SHOW  TO  SUPPORT 
DEMOCRACY 

HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 

Mr  LAGOMARSINO  Mr  Speaker,  my  col- 
league and  good  fnend,  the  vice  chairman  of 
the  House  Foreign  Affairs  Committee,  Bill 
Broomfield  has  written  a  compelling  analysis 
about  the  failure  of  the  Congress  to  support  in 
a  timely  fashion  democracy  in  the  Western 
Hemisphere 

After  years  of  debate  and  after  authonzing 
hundreds  of  millions  of  dollars  in  an  effort  to 
promote  democracy  in  Nicaragua  and 
Panama,  the  Congress  is  now  in  penl  of  miss- 
ing the  opportunity  to  secure  the  objective  it 
has  so  long  sought 

The  new  democratic  governments  in  Nicara- 
gua and  Panama  desperately  need  economic 
assistance  now  to  prevent  the  collapse  of 
their  economies  and  the  survival  of  their  fledg- 
ling administrations  The  Congress,  after  years 
of  saying  we  should  be  sending  economic  as- 
sistance instead  of  military  assistance,  has  the 
chance  to  do  that  very  thing,  and  it  is  wasting 
time 

Congressman  Broomfield  assesses  this 
problem  cleanng  in  his  commentary  published 
in  the  Washington  Times  on  Apnl  24,  1990  I 
urge  my  colleagues  to  give  his  thoughts  their 
most  senous  consideration 

(From  the  Washington  Times.  Apr.  24. 
19901 

Slow  To  Support  Democracy 
(By  William  S.  Broom/leld) 
For  years,  congressional  Democrats  have 
argued  that  we  should  'give  peace  a 
chance  "  in  Central  America,  that  U.S.  aid 
should  support  peaceful  democratic  change, 
not  continued  warfare.  Now,  with  the  birth 
of  democracy  in  Panama  and  Nicaragua, 
congressional  Democrats  are  suddenly  timid 
at>out  being  the  midwives  for  political  liber- 
ty and  free  enterprise. 
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One  year  ago,  Nicaragua  and  Panama 
were  firmly  In  the  grip  of  dictators  deter- 
mined to  maintain  their  power.  The  pros- 
pects for  democracy  were  bleak.  Twelve 
months  later,  a  freshly  elected  government 
is  in  power  in  Panama  and  one  will  take 
office  tomorrow  In  Nicaragua.  But  the  victo- 
ries for  freedom  in  Nicaragua  and  Panama 
will  be  lasting  only  if  we  now  act  boldly  to 
••give  democracy  a  chance." 

Central  America  was  the  focus  of  the  most 
divisive  foreign  policy  debate  in  the  United 
States  since  the  Vietnam  War.  The  last 
decade  saw  vicious  partisan  struggle  In  the 
United  States  and  bitter  civil  war  in  Nicara- 
gua. Thousands  of  Nicaraguans  died  fight- 
ing for  their  freedom.  Ultimately,  the  heroic 
efforts  of  Nicaragua's  democrats— with 
strong  international  support— decisively  re- 
pudiated the  Sandinista  dictatorship. 

In  Panama,  after  years  of  narcomllitarism 
and  dictatorial  rule.  Operation  Just  Cause— 
with  strong  support  of  the  Panamanian 
people— achieved  the  liberation  of  that 
country.  In  the  process,  23  young  Americans 
paid  the  ultimate  price  for  freedom  in 
Panama.  The  prospects  for  peace  and  de- 
mocracy in  Nicaragua  and  Panama  have 
never  been  greater. 

What  has  the  U.S.  response  been?  At  a 
time  when  some  are  accusing  President 
Bush  of  all  sorts  of  timidity,  lack  of  vision 
and  poll  watching,  he  developed  a  compre- 
hensive answer  to  events  in  Central  Amer- 
ica. Mr.  Bush  lifted  economic  sanctions  on 
Panama  and  Nicaragua.  In  January,  the 
president  requested  a  $542  million  aid  pack- 
age designed  to  jump  start  the  once-vigor- 
ous Panamanian  economy.  Immediately 
after  the  election  of  Violeta  Chamorro,  Mr. 
Bush  requested  $300  million  for  U.S.  assist- 
ance to  help  rebuild  Nicaragua  and  set  a 
target  date  of  April  5  for  action  by  Congress 
on  the  aid  package.  Unfortunately,  the 
rapid  respKinse  of  the  president  was  not 
matched  by  Congress. 

While  Congress  quickly  approved  $42  mil- 
lion in  emergency  aid  for  Panama,  the  ma- 
jority of  assistance  to  strengthen  these 
emerging  democracies  In  our  hemisphere 
languishes.  Despite  all  the  political— and 
human— blood  spilling  over  Central  America 
In  the  last  decade,  congressional  Democrats 
cannot  bring  themselves  to  work  for  the 
kinds  of  policies  they  claim  to  support:  in- 
stead, they  have  resorted  to  neo-isolation- 
ism  and  Inaction. 

The  presidents  aid  request  is  fully  funded 
by  the  transfer  of  existing  resources  from 
the  Department  of  Defense.  The  president's 
package  addresses  long-term  U.S.  Interests 
in  Central  America  by  laying  the  foundation 
for  the  institutionalization  of  democracy— if 
Congress  will  act.  But  aid  ftor  Panama  and 
Nicaragua  has  not  been  approved  because 
Congress  is  playing  ■politics  as  usual"— and 
in  so  doing  is  placing  the  future  of  democra- 
cy in  our  hemisphere  at  risk. 

Action  in  the  House  was  delayed,  first  by 
Jurisdictional  disputes  and  then  by  Demo- 
crats sensing  an  opportunity  to  fight  yester- 
days  battle  by  restricting  U.S.  aid  to  El  Sal- 
vador. Finally,  on  April  3  the  House  over- 
whelmingly passed  the  supplemental  appro- 
priations bill— but  only  after  adding  more 
than  $1.2  billion  in  domestic  goodies. 

The  Senate  passed  authorizing  legislation 
but  took  no  action  on  appropriating  funds 
before  the  Eastern  recess— and  evidently 
does  not  plan  to  act  soon.  The  Senate  chair- 
man of  a  key  subcommittee  recently  said 
that  Panama  and  Nicaragua  are  of  "slight 
economic,  security  and  foreign  policy  impor- 
tance to  U.S.  national  Interests."  One  won- 
ders if  he  has  heard  of  the  Panama  Canal. 
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A  number  of  Senate  Democrats  have  said 
assistance  to  Eastern  Europe  should  have  a 
higher  priority  than  aid  to  Panama  and 
Nicaragua— despite  the  more  than  $700  mil- 
lion Congress  has  already  approved  for 
Eastern  Europe,  despite  the  $1  billion  or 
more  in  aid  that  is  curretly  under  consider- 
ation and  despite  the  uncertain  and  unset- 
tled conditions  in  many  Eastern  European 
states. 

One  powerful  senator  reportedly  wants  to 
divert  funds  to  help  workers  dislocated  by 
clean  air  legislation.  And  most  disturbing. 
Senate  Majority  Leader  George  Mitchell 
has  announced  that  he  wants  to  delay 
Senate  action  imtil  the  administration  sub- 
mits a  "meaningful  long-term  foreign  aid 
plan." 

Aid  for  Eastern  Europe,  human  rights  in 
El  Salvador,  displaced  workers  and  foreign 
aid  strategy  all  deserve  serious  attention  by 
Congress.  However,  they  do  not  deserve  to 
be  used  as  roadblocks  in  the  way  of  democ- 
ratization in  Panama  and  Nicaragua.  Let's 
quit  playing  political  games  with  the  future 
of  the  Panamanian  and  Nicaraguan  people. 
Let's  see  a  real  and  immediate  "peace  divi- 
dend" by  financing  the  democratization  of 
Panama  and  Nicaragua  from  savings  in  the 
defense  budget. 

Thousands  of  Nicaraguan  freedom  fight- 
ers want  to  lay  down  their  guns  permanent- 
ly. The  planting  season  approaches  in  Nica- 
ragua with  the  country  desperately  short  of 
seeds,  fertilizer  and  agricultural  equipment. 
In  Panama,  hopes  for  self-sufficiency  grow 
dimmer  by  the  day  as  economic  recovery  re- 
mains on  hold.  Continued  inaction  by  Con- 
gress only  guarantees  an  anti-American 
backlash. 

Nicaragua  has  seen  an  opportunity  for 
freedom  stolen  by  the  Sandinistas  in  1979. 
Panama  has  seen  a  bright  future  hijacked 
by  Manuel  Noriega  and  narcotics  traffick- 
ers. These  nations  need  our  help  and  de- 
serve our  help.  The  longer  Congress  vacil- 
lates, the  more  certain  it  becomes  that  his- 
toric opportunities  will  again  be  lost. 
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CONGRATULATIONS  TO 
MAYFIELD  ELEMENTARY 


WILLIAM  P.  GRIFFIN  RETIRES 
AFTER  36  YEARS  OF  SERVICE 


HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mr.  William  P.  Griffin  who  is  retiring 
after  36  years  of  service  to  the  school  chil- 
dren of  our  area,  with  30  of  this  36  years 
having  been  given  to  the  children  of  the  San 
Lorenzo  Unified  School  District  in  California's 
Ninth  Congressional  District. 

Mr.  Griffin  began  his  career  with  the  San 
Lorenzo  School  District  in  1963  when  he 
became  assistant  principal  at  Marina  High 
School.  He  then  served  as  both  assistant  prin- 
cipal and  principal  at  San  Lorenzo  High 
School  before  coming  to  the  District  Office  as 
director  of  pupil  personnel.  In  1984,  he 
became  assistant  superintendent  for  educa- 
tional service. 

Mr.  Speaker,  I  want  to  commend  Mr.  Griffin 
for  his  dedication  to  our  children  and  to  wish 
him  well  in  his  retirement.  I  have  no  doubt  that 
he  was  an  inspiration  to  many  of  the  young  in- 
dividuals that  he  came  in  contact  with.  He  will 
be  sorely  missed  by  the  school  district. 


HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  President  Bush's  1,000  points  con- 
tinue to  shine.  After  50  years,  Mayfield  Ele- 
mentary School  in  Middletown,  OH,  is  still  the 
center  and  pride  of  its  community.  This  year 
marks  the  school's  golden  anniversary.  It  is 
not  often  you  find  a  school  wtiere  parents 
send  their  children  to  the  same  school  they 
attended — in  the  same  classrooms,  and  with 
the  teachers,  principals,  and  the  same  spirit  of 
excellence  that  has  marked  this  school  from 
its  inception  in  1 939. 

I  congratulate  the  dedicated  staff  and  princi- 
pals who  have  served  at  Mayfield  over  the 
years,  and  the  parents  who  have  worked  to 
make  the  school  a  success.  Mayfield  has  had 
great  principals,  three  of  whom  account  for  47 
years  of  Mayfield's  history — Ralph  Mull, 
George  Court,  and  Jess  Wilson.  I  especially 
wish  to  honor  Mr.  Wilson  who  is  retiring  this 
year  after  1 2  years  with  the  school.  I  know  the 
school  will  miss  him. 

Congratulations  to  Mayfield  Elementary  of 
Middletown,  OH,  on  your  golden  anniversary. 
Mayfield — a  point  of  light,  of  which  we  can  all 
be  proud. 

Maytield  Celebrates  50th  Year 
(By  PhyUisCox) 

Mayfield  Elementary  is  marking  its  golden 
anniversary  year,  still  the  center  and  pride 
of  its  community. 

It  is  unusual  today  to  find  a  city  school 
where  families  send  their  children  to  the 
same  classrooms  and  teachers  they  had 
when  they  went  to  school.  But  that  is  the 
case  at  Mayfield. 

The  school,  built  at  the  end  of  the  Depres- 
sion, has  had  a  tradition  of  long-serving 
dedicated  principals  and  other  staff  mem- 
bers. Only  four  principals  have  served 
during  the  school's  50-year  span  and  three 
of  these— Ralph  Mull,  George  Crout  and 
Jess  Wilson— accoimt  for  47  of  those  years. 

Mayfield  also  has  a  reputation  for  strong 
parental  supr)ort  for  schools— a  distinction 
that  many  credit  to  the  leadership  of  the 
present  as  well  as  former  principals. 

■It's  the  parents'  school,"  says  Wilson, 
who  at  50  is  retiring  this  year  after  12  years 
as  principal  at  Mayfield. 

"We  welcome  parents  here,"  he  says.  "We 
want  them  to  visit  classes,  have  lunch  here. 
Parents  are  the  school." 

SCHOOL  OPENS  IN  1939 

Mayfield  began  its  life  under  the  Lemon 
Township  school  system.  It  was  not  part  of 
the  Middletown  City  School  District  until 
1954,  when  the  city  and  township  schools 
consolidated. 

It  opened  in  Octol)er  1939,  amid  the  "l)aby 
farms"  of  the  then  relatively  new  Mayfield 
subdivision,  according  to  a  history  written 
by  Crout  and  Wilson  for  the  school's  anni- 
versary. It  originally  served  eight  grades. 

Roses  Mull,  widow  of  the  school's  first 
principal,  recalls  the  community's  pride  In 
its  new  asset. 

"The  community  was  so  happy  to  have 
the  school,"  she  says  in  a  recent  interview. 
"It  was  a  small  community  that  never  had  a 
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schixjl  bfforp  When  the  school  opened, 

the  rommunity  *a.s  very  proud  of  lUself  The 
oommunily  wanted  to  tse  a  fine  placf  be 
cause  it  had  a  good  school  SomethinK 

go<x1   happens   to  a  rommanity   xtien   they 
have  a  school  and  a  church 

Families  m  Mayfield  had  been  sending 
their  children  to  Amanda  School,  which  at 
the  time  had  swelled  to  an  enrollment  of 
about  1  OOO  .studentji  The  new  school  was 
built  as  a  P-iblic  Works  .Administration 
prrjject  with  matching  funds  provided  by  a 
$90,000  bond  ussue  passed  by  voters  in  193T. 

When  the  new  Colonial  style  building 
opened  at  the  comer  of  Burbank  and  Lam 
berton  .streets,  children  in  iMayfield  could 
now  walk  to  school 

■Mayfield  was  like  a  little  town  in  those 
days."  explains  Crout.  who  was  a  teacher  at 
the  school  during  its  first  few  years  It  had 
two  groceries,  a  volunteer  fire  department,  a 
couple  of  churches,  some  filling  stations  and 
later  a  hardware  store. 

•It  was  largely  a  self-contained  communi 
ty.  and  the  social  life  revolved  around  the 
school,  ■  he  says. 

Former  music  teacher  Ada  Louise  Wei 
shaar,  who  collaborated  with  Crout  on  a 
school  song,  recalls  the  operettas  and  music 
programs  pre.sented  at  the  school  in  an  era 
when  entertainment  was  not  a  quick  flick  of 
a  T'.'  dial  away  The  school  even  had  its  own 
32member  orchestra 

School  sports  '■vents— baseball  and  par 
ticularly  basketball  held  a  prominent  place 
in  the  community  Basketball  is  still  an  im- 
portant after  school  activity. 

Kenny  Gibson,  president  of  the  PTO.  su 
pervises  a  basketball  program  that  plays 
matches  against  teams  in  the  Cincinnati 
area.  About  100  students  participate  and  use 
the  Mavfield  gym  to  practice  nearly  every 
weekday  ni«ht  Cheerleaders,  Brownies,  Girl 
Scouts.  Boy  Scout^s  and  Cub  Scouts  al.so  use 
the  school  for  meetings,  and  the  playground 
LS  .someplace  where  neighborhood  children 
can  go  for  .some  recreation  and  good  nld 
fashioned  fun 

Wilson     wants   the   .school    to    be    lised. 
Gibson  says. 

Mull  had  that  same  philosophy  during  the 
21  years  he  was  principal  there 

If  anyone  in  Mayfield  needed  a  place  to 
hold  a  meeting,  he  always  .said  to  accommo- 
date them.    Mrs  Mull  .says, 

PROrD  P.\RENTS 

MayfiMd  has  a  reputation  for  parents  who 
are  proud  of  their  .school  and  are  willing  to 
work  for  u 

The    parents    were    interested    m    educa 
tion.    and    they    wanted    their    children    to 
mind,      remembers    Crout.    who    succeeded 
Mull  as  principal  m   1961  and  served  there 
until  his  retirement  m  1975 

Those   are  strict   parents,   family-orient 
ed.    says  school  board  member  Fred  Firuiey. 
who  was  president  of  the  Mayfield  PTO  in 
1967  and  1968     They're  proud  parents  Any 
thing  their  kids  do.  they're  proud  of  it.' 

The  school  is  known  for  the  strongest 
PTO  in  the  city  school  district.  Wilson  says 
he  only  needs  to  make  five  or  six  calls  to 
have  100  parents  show  up  to  help  for  a 
project. 

We   have   many   dedicated   parents   who 
have  spent  numerous  hours  at  the  school. 
Wilson  says,     I  have  many  good  memories 
of  what  parents  have  done." 

In  recent  years,  the  PTO  has  purchased 
20  computers  for  the  school,  as  well  as  play 
ground  equipment  and  equipment   for  the 
gym.  In  addition,  funds  are  used  to  recog 
nize  students  and  for  class  trips  and  other 
enrichment  opportunities 
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The  PTO  s  annual  cookie  sale  has  been 
.said  to  b*-  the  largest  m  southwest  Ohio 

A   lot   of   PTO  s   draw    25   to   30   people. 
Finney  .says.     At  Mayfield  there  are  iLsually 
well  over  100  in  attendance 

Involvement  in  the  PTO  us  almost  a 
family  affair  for  .some  Mavfield  residents 
Former  PTO  president  Scott  Messinger  wa-s 
the  second  generation  in  his  family  to  head 
the  organization,  his  father.  Paul,  was  a 
president  in  the  1960s, 

Tom  Webb,  who  joined  the  faculty  in  1941 
as  a  teacher  and  a  coach,  recalls  that  the 
school  had  a  strong  PTO  in  its  early  years. 
too. 

Large  numbers  went  to  the   PTO  meet 
ings.  Parents  were  very  much  interested  in 
their   children,    and   that    made    it    a   good 
school.  ■  he  says 

Pride  in  the  school  also  extends  to  the 
building  which  has  recently  been  spruced 
up  with  some  new  landscaping, 

Gibson  says  there  is  very  little  vandalism 
at  the  school.  Unlike  playgrounds  at  many 
schools,  no  broken  glass  litters  the  ground 
because  young  people  know  their  younger 
brothers  and  sisters  play  there, 
Webb  remembers  that  it  was  a  well-built 
beautiful  school"  when  it  opened  with 
nicely  finished  woodwork  and  wooden  doors 
Over  the  years  there  have  been  some  addi 
tions.  including  a  west  wing  in  1954  with  a 
second  story  added  during  the  1965  66 
school  year.  But  such  care  was  taken  to 
match  the  brick  to  the  original  building 
that  today  few  differences  can  be  seen  in 
the  construction. 

But  memory  can  change  details  about  the 
building  as  Diane  Hileman  learned  when 
she  returned  to  teach  at  the  school  after 
having  been  away  since  the  fifth  grade 
When  1  first  came  back.  I  remembered  the 
hill  in  the  hallway  she  .says  Well,  the  hill 
was  not  a  hill  anymore 

Hileman  returned  to  teach  at  the  ,school 
where  two  of  her  former  teachers-  Phyllis 
Barnt house  and  Linda  L«'thgo  still  teach 
The  first  day  I  taught  here,  it  was  .so 
strange  seeing  you  guys  after  having  you  in 
class."  she  tells  them  during  a  recent  inter 
view, 

Lethgo  IS  the  senior  teacher  at  the  school, 
having  taught  at  Mayfield  28  years  But 
Barnthouse  is  close  behind  with  27  years 
Both  are  now  seeing  students  in  their 
cUssrooms.  some  of  whom  are  the  children 
of  former  students 

Mayfields     really     unique,     its     like    a 
family."  Lethgo  says. 

NO  PRINCIPAL  BETTER 

Like     Hileman,    school    cafeteria    worker 
Beth    Rose    also    returned    to    work    at    the 
.school  where  she  graduated  from  the  sixth 
grade  m  a  white  dress  and  her  first  pair  of 
heels    She    has   also   sent    her   two  .sons   to 
Mayfield 
Why  us  Mayfield  s  pull  so  strong? 
The  teachers  have  a  lot  to  do  with  it." 
she  says.     And  there's  no  principal  better," 
The  school  us  known  for  a  dedicated  facul- 
ty   who   have   stayed   with   the   school    for 
years   and   years    Mayfield   has   the   lowest 
turnover  in  staff.  Finney  says 

Geneva    Wells   taught    at    the   school    33 
years  until  she  retired  in  1984    She  and  her 
husband,  Clifton,  who  worked  as  a  custodi 
an   at    the   school   are   al.so   observing   their 
50th  anniversary  this  year 

Mayfield  us  the  only  school  ai  MiddletowTi 
where  Wells  taught  She  had  the  chance  to 
go  to  Creekview  with  Mull  when  he  was 
named  prinicpal  there.  But  Mr  Crout 
asked  me  to  stay     she  says. 


May  I  1990 


Crout  was  always  for  the  children.  "  she 
says  If  any  needed  books  or  pencils,  he 
always  supplied  them  with  it,"  He  also 
greeted  the  children  in  their  classrooms 
each  morning,  a  practice  that  WiLson  has 
continued, 

Mayfield  residents  say  that  what  truly 
makes  the  ,school  exceptional  us  it,s  princi- 
pal 

That  s    the    key.'     Gib.son    says       You're 
just  as  good  as  your  leader 

Wilson  is  a  well-known  sight  at  Mayfield. 
standing  ouUside  the  .school  every  morning 
and  aftemooM,  greeting  parentis  as  they 
leave  or  pick  up  their  children 

C;ib.son  -says  Wil.son  relates  well  both  to 
the  kids  and  to  the  parents  They  know  he 
cares."  he  says. 

Mrs,  Mull  says  Wilson  ha.'-  the  .same  feel- 
ing about  the  community  that  her  husband 
had  when  he  was  principal  there 

Ralph   was  always  concerned  about   the 
.school  and  the  families  and  the  total  com 
munity.'    Mrs    Mull  recalls    "For  the  princi- 
pal, a  community  us  like  .seeing  one  of  your 
own  children  growing  up 

He  always  believes  that  children  were 
good  studenUs  when  their  parenUs  were  in 
terested  m  .school.  "  she  says  He  believes  in 
a  triangle  of  school,  parents  and  children," 

Similarly,    Wil.son    .says    children    benefit 

when  everything  comes  together  m  a  circle 

The  school   us  not   the  whole  circle."   he 

says     It's  school  and  after  .school  recreation 

and  pro 

We  re  really  going  to  muss  him.  '  Barn- 
house  says  of  WiLson  Its  going  to  be  hard 
to  fill  his  shoes  ' 


Ex  Stt'dents  Invited  To  RETttRN 
Mayfield    BJlementary    is    inviting    former 
students,    staff    members    and    community 
residents  to  come  back  to  school  to  help  cel- 
ebrate the  .school's  SOth-year  anniversary. 

Anniversary  luncheons  are  planned  at  the 
.school  April  27  and  May  4, 

Sixih-graders  who  have  been  versed  in  the 
.school's  history  will  greet  visitors  to  the 
building  from  10  to  11;30  a.m.  each  of  these 
two  days.  They  will  conduct  tours  of  the 
building  and  help  serve  the  luncheon  which 
will  be  prepared  by  the  Manchester  Techni- 
cal Center  food  service  classes.  A  musical 
program  in  the  gym  will  follow  the  lunch- 
eons. 

Both  days  are  also  planned  as  "spirit 
days  at  Mayfield.  Students  and  staff  will 
participate  in  Green  and  White  Day"  April 
27  and    Dress  in  '405  Outfits  Day  "  May  4. 

The  school's  annual  lawn  fete  is  planned 
May  12. 

Principal  Hess  Wilson  and  former  princi- 
pal George  Crout  have  written  a  short  his- 
tory of  Mayfield  Elementary  School.  An  edi- 
tion of  1.200  copies  has  been  printed  and 
will  be  available  at  the  school. 

Several  displays,  including  many  old  pho- 
tographs from  the  schools  early  years,  will 
be  on  display.  Student  art  work  will  also  be 
on  view  for  the  celebration. 

Wilson  said  activities  are  under  way  to  in- 
volve all  students  in  the  celebration.  Class- 
room exercises  focusing  on  the  school's  his- 
tory have  been  developed;  and  former  facul- 
ty members,  administrators  and  students 
are  coming  to  classrooms  to  talk  about  the 
"school  days  of  yore," 
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So  Long,  Mr.  Wilson-  Its  Going  To  Be 

ToDGH  To  Replace  a  Guy  Who's  Become 

AN  Institution,"  Says  Eastridge 
(By  Phyllis  Cox) 

Principal  Jess  Wilson's  office  at  Mayfield 
Elementary  School  is  a  cluttered  room,  but 
a  visitor  can  tell  at  a  glance  that  its  occu- 
pant is  an  active  man  with  many  interests. 

On  the  walls  are  photos  of  some  of  the  an- 
tique cars  he  has  restored  over  the  years, 
needlepoint  pictures,  a  large  quilt  made  for 
him  by  the  school's  Girl  Scouts  and  a  small- 
er one  by  the  first-grade  Daisies.  There  is  a 
recent  gift  of  a  watercolor  of  the  50-year-old 
school  by  local  artist  W.B.  Rehse.  and  on  a 
table  a  .sculpture  of  a  cowboy  brings  to  mind 
Wilson  s  boyhood  in  Elk  City.  Okla.  Family 
photos  hang  on  the  wall  to  the  left  of  his 
de.sk  and  on  the  other  side  is  a  portrait  of  J. 
Edgar  Hoover,  a  remembrance  from  his 
years  with  the  FBI. 

But  Wilson  draws  attention  to  a  child's 
drawing  on  paper  that  shows  the  imprint  of 
little  hands,  "Now,  that  is  probably  some- 
thing only  a  mother  could  love,  but  this 
little  person  wanted  me  to  have  it.  "  he  says. 
The  children  give  me  these,  and  I  tell 
them  111  put  them  up  in  my  office.  And 
then  they'll  come  look  for  it.  It's  important 
to  them,"  he  says.  He  points  to  a  three-pan- 
eled louvered  .screen  at  the  office  door.  "I 
ju.'it  keep  thLs  here  because  it  makes  a  good 
place  to  display  their  drawings." 

Wilson.  50,  is  retiring  at  the  end  of  this 
school  year,  after  serving  as  an  educator  in 
the  Middletown  City  School  District  for  27 
years.  He  has  spent  12  of  those  years  as 
principal  at  Mayfield  where  the  staff  mem- 
bers and  parents  say  they  hate  to  see  him 
leave.  But  he  says  it  is  time  to  do  something 
different,  although  he  plans  to  remain  in 
Middletown. 

■Jess  has  a  unique  style  of  leadership." 
Superintendent  Harry  Eastridge  says.  'He 
seems  to  have  a  down-home  flavor  in  deal- 
ing with  parents.  He's  great  at  the  public  re- 
lations part.  He  has  almost  a  sixth  sense  of 
what  parents  want  to  see  for  their  child.  .  .  . 

■  It's  going  to  be  tough  to  replace  a  guy 
who's  become  an  institution." 

School  board  member  Fred  Finney,  who 
was  president  of  the  Mayfield  PTO  in  the 
late  1960's.  says  Wilson  is  probably  "the  top 
elementary  principal  in  southwest  Ohio"  in 
terms  of  motivating  students  and  staff.  He 
says  he  has  raised  the  academic  level  of  the 
school  "  from  mediocre  to  outstanding." 

But  Wilson  gives  credit  to  the  school's 
teachers  for  the  success  of  a  program  which 
tests  all  students  in  grades  2-6  to  identify 
"trouble  areas"  where  more  instruction  is 
needed.  Average  test  scores  were  a  half-year 
behind  grade  level  before  the  program; 
three  years  later,  students'  scores  improved 
to  at  grade  level  or  above. 

Wilson  is  a  familiar  sight  at  Mayfield  be- 
ginning each  day  outside  the  building  greet- 
ing parents  as  they  drop  off  their  children. 
At  the  school  day's  close,  he  again  takes  up 
his  post  outside  the  school,  watching  out  for 
his  students. 

"I  can  meet  more  people  on  the  street 
than  I  can  in  my  office."  he  says. 

•I  enjoy  getting  to  meet  the  parents. 
That'g  so  much  a  part  of  the  job,  a  big  part 
of  my  job— to  know  the  parents  and  for 
them  to  know  me." 

The  vigilance  of  his  FBI  training  is  evi- 
dent as  he  describes  how  far  in  each  direc- 
tion he  can  see  from  the  school. 

"I  know  just  about  95  percent  of  the  par- 
ents."  he  says,  explaining  he  makes  a  point 
of  meeting  any  strangers  at  the  school. 
They  usually  turn  out  to  be  a  grandparent 
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of  some  other  relative  who  has  been  asked 
by  parents  to  drive  a  child  home. 

•'I  try  to  look  after  the  kids  like  I  would 
my  own.  in  the  same  way  I  would  want  my 
own  daughter  looked  after."  he  says. 

Wilson  and  his  wife.  Hilda,  who  works  as  a 
secretary  at  Vail  Middle  School,  have  three 
children.  Their  daughter,  Carla.  named 
Ohio  Junior  Miss  in  1988.  is  now  a  student 
majoring  in  telecommunications  at  the  Uni- 
versity of  Kentucky.  Their  twin  sons, 
Rodney  and  Robert,  are  multihandicapped 
and  reside  at  Doty  House  where  Wilson 
visits  them  every  day. 

Having  two  handicapped  children  has 
taught  Wilson  a  lot  of  patience."  he  says, 
and  it  has  also  helped  him  to  understand 
parents  of  other  children  with  handicaps. 

■■It"s  taught  me  a  lot  of  patience  with 
kids— to  be  patient  working  with  little 
people.  listening  to  them,  hearing  them 
out." 

Coming  to  MiddletowTi  to  teach  was  some- 
thing of  a  fluke  for  Wilson.  He  had  been 
working  with  the  FBI.  first  in  Washington 
and  then  in  Oklahoma  City  for  about  three 
years.  But  in  1963,  he  began  thinking  about 
a  career  move.  One  of  his  friends  got  a 
packet  of  information  from  a  teachers' 
placement  bureau,  and  Middletown  was  one 
of  the  school  systems  described  in  it. 

"'It  sounded  nice  from  what  was  in  the  ma- 
terial." he  says.  "So  I  left  the  FBI  and  came 
here."  He  and  his  wife  arrived  in  a  car 
towing  a  U-Haul  trailer  with  all  their  pos- 
sessions. He  says  he  thought  at  the  time 
teaching  was  something  he'd  try  for  a  while. 
He  says  he's  leaving  now  before  he  started 
getting  grandchildren  of  his  first  students. 

Wilson  taught  at  Sherman  School  for  four 
years,  and  then  was  principal  at  Spring  Hill 
for  one  year  before  returning  to  Sherman  as 
principal.  He  was  transferred  to  Mayfield  in 
1978. 

Helping  families  In  the  community  has 
been  part  of  his  job  as  principal.  Wilson 
says  there  isn't  a  week  that  goes  by  that  he 
doesn't  refer  someone  to  one  of  the  United 
Way  agencies.  He  also  suggests  families  in 
trouble  consult  a  clergyman  if  they  attend 
church. 

He  is  reticent  about  his  religion,  saying 
simply:  ""We"ve  always  been  active  in 
church."  But  back  in  his  office,  he  keeps  a 
large  Bible  on  a  table  opposite  his  desk. 

"I  found  It  In  a  closet  at  Sherman 
School, "  he  explains.  It  had  been  given  to 
Sherman  by  the  Daughters  of  America  in 
1915.  He  kept  it  in  his  office  there  and  then 
brought  it  with  him  to  Mayfield. 

Wilson  also  serves  as  a  go-between  to  help 
families  in  need.  Businesses  that  want  to 
help  a  family  at  Thanksgiving  or  Christmas 
contact  him,  and  then  he  makes  the  ar- 
rangements being  careful  not  to  hurt  any- 
one's pride. 

"Some  are  a  little  proud,  but  if  you  say, 
•Can  I  help  you?'  they  generally  will.  ...  I 
appreciate  their  feelings  and  privacy,  and  I 
don't  want  to  ever  embarrass  anyone. "  he 
says.  It  takes  a  few  years  to  build  up  a  rela- 
tionship with  a  community  like  that,  he 
says.  "But  they  know  I'm  interested  in  their 
children." 

PTO  President  Kenny  Gibson  says  Wilson 
'relates  to  kids  on  all  levels"  and  he  relates 
to  parents  as  well. 

•'I've  never  heard  anyone  say:  he  doesn't 
like  me'  or  he's  picking  on  me.'  "  Gibson 
says. 

"He's  good  at  what  he  does.  You  can't  re- 
place him.  It's  going  to  be  hard  to  find  an- 
other guy  just  like  him." 
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But  Wilson  says  his  successor  can  look  for- 
ward to  a  lot  of  support  from  the  communi- 
ty. 

"Whoever  it  is.  they'll  certainly  be  behind 
the  person."  he  says. 

In  parting,  he  points  out  some  more  of  the 
children's  drawings.  A  heart  still  up  from 
"Valentine's  Day  Is  signed:  "I  love  you,  Mr. 
Wilson."' 

"Things  like  that  Id  miss  if  I  weren't 
around  little  people."  he  says. 


ATTORNEY  GENERAL  COM- 
MENDS DALLAS  POLICE  DETEC- 
TIVE TRULY  HOLMES 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1.  1990 

Mr.  BRYANT.  Mr.  Speaker,  U.S.  Attorney 
General  Dick  Thornburgh  recently  commend- 
ed Dallas  Police  Department  Detective  Truly 
Holmes  for  his  assistance  in  the  investigation 
and  prosecution  of  "skinheads "  for  racial  vio- 
lence and  vandalism  in  Dallas. 

As  one  who  fully  shares  the  concern  of  the 
U.S.  Department  of  Justice,  the  Dallas  Police 
Department  the  Dallas  County  District  Attor- 
ney's Office,  and  numerous  citizens'  groups 
about  the  increasing  incidence  of  hate  crimes, 
racial  and  religion-related  violence  in  Dallas 
and  other  major  cities.  I  want  to  share  with  my 
colleagues  General  Thornburgh's  letter  of 
commendation  to  Detective  Holmes. 

And,  of  course,  I  add  my  own  sincere  ap- 
preciation to  Detective  Truly  Holmes  for  his 
vigorous  pursuit  of  justice  in  these  cases, 
which  are  so  important  in  helping  to  stop 
these  detestable  acts  of  violence  and  vandal- 
ism. 

Attorney  General  Thornburgh  wrote  the  fol- 
lowing letter  to  Detective  Truly: 

Office  of  tke  Attorney  General, 

Washington,  DC,  Apnl  5,  1990. 
Detective  Truly  Holmes, 
Dallas  Police  Department,  2014  Main  Street, 
Room  506.  DaUas,  TX 

Dear  Detective  Holmes:  I  wish  to  com- 
mend you  for  your  outstanding  efforts 
diiring  the  course  of  the  investigation  and 
trial  of  UniUd  States  v.  Sean  Tarrant,  et  oL, 
a  joint  local  and  federal  prosecution  of  acts 
of  racial  violence  and  vandalism  by  DaUas 
skinheads. 

The  Department  attorneys  who  prosecut- 
ed the  case  have  Informed  me  of  the  excep- 
tional investigative  work  you  contributed 
during  the  initial  investigation  on  this  case. 
Its  lengthy  grand  jury  investigation  and  its 
ultimate  trial.  Your  tenacity  In  locating  wit- 
nesses, your  sophisticated  interviewing  tech- 
niques and  your  willingness  to  perform  any 
service  needed  by  the  prosecution  quickly 
were  invaluable. 

Acts  of  racial  and  religious  hatred,  such  as 
those  disclosed  by  the  evidence  In  this  case, 
are  simply  Intolerable  In  a  free  society.  That 
was  the  message  of  this  prosecution  and 
your  efforts  were  its  cornerstone. 

It  is  always  a  privilege  to  have  law  en- 
forcement officers  like  yourself  on  our  pros- 
ecution team.  On  behalf  of  the  entire  De- 
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partment    of    Justice.    I    congratulate    and 
thank  you  for  your  fine  work. 
Sincerely. 

Dick  Thorj»boroh. 

Attorney  GerieraL 


STEMMING    THE    TIDE    OF    ANTI 
SEMITISM       IN       THE       SOVIET 
UNION 


HON.  ROMANO  L  MAZZOU 

or  KEMTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1990 
Mr  MAZZOLI  Mr  Speaker,  over  the  past 
several  months,  we  have  witnessed  incredible 
changes  in  the  Soviet  Union  I  hope  President 
Goftoachev  is  successful  with  perestroika— re- 
structunng  the  Soviet  Unions  political  and 
social  framework— and  with  glasnost— free- 
dom of  expression  and  enhanced  crvil  nghts  i 
feel  It  IS  in  tfie  United  States'  best  interest  for 
ttie  Gort>acfiev  program  to  succeed 

But.  tt>ere  is  one  disquieting  development 
clooding  tftese  positive  maneuvers  It  is  the 
appalling  and  totally  unacceptable  re-emer 
gerKe  of  anU-Semitx;  attitudes  among  certain 
nationalist  groups  in  the  Soviet  Union 

The  USSR  has  an  unhappy  history  when 
It  comes  to  relations  with  the  Jewish  commu- 
nrty.  and  Mr  Gorbachevs  silence  on  recent 
events— while  ttiat  does  not  establish  that  he 
condones  ttwm— does  worsen  the  problem 

Among  ttie  more  notorious  Russian  nation- 
alist organizations  advocating  ill  will  toward 
Soviet  Jews  is  Pamyat.  Pamyat  is  the  Russian 
word  for  memory  Pamyat  is  using  the  new  era 
of  openness  and  freedom  of  expression  as  a 
spnngboard  to  revive  old  arxl  discredited  theo- 
nes  which  are  not  even  worthy  of  recital  here 
Suffice  It  to  say.  Mr  Speaker,  that  Pamyat 
blames  many  of  the  USSR  s  and  the 
world's  ills  on  Jewish  people 

While  Pamyat  is  tt>e  most  notable  of  the  na- 
tKX«list  groups — reviving  after  a  long  quies- 
cence under  communism — tfiere  are  other 
groups  spreading  virulent  and  dangerous  rhet- 
oric about  Jews  in  the  U.S.S.R. 

A  recent  New  York  Times  magazine  cover 
story  by  Bill  Keller  detailed  tt>e  wide  range  of 
nationalist  activity  in  tfie  Russian  Republic 

I  am  proud  to  be  a  cosponsor  of  House 
CofKurrent  Resolution  264,  which  calls  on 
President  Bush  to  urge  President  Gorbachev 
to  publicly  condemn  the  growth  of  anti-Semi- 
ttsm  in  the  Soviet  Union  and  to  adopt  any 
measures  to  protect  Jewish  citizens  in  the 
Soviet  Union  from  harassment  and  persecu- 
tion from  nationalist  groups  such  as  Pamyat  1 
hope  this  resolution  passes  swiftly 

Mr  Speaker,  the  Soviet  Government  should 
act  now  to  ensure  tfie  protection  of  Soviet 
Jews  and  Vt>e  safe  departure  of  any  Jewish 
citizen  wtx5  may  wish  to  emigrate  to  another 
larxj 

At  this  point  in  the  Recx)«o,  I  insert  the 
New  York  Times  magazirie  cover  story  of  Jan- 
uary 28,  1990,  entitled,  "Russian  Nationalists 
Yearning  for  an  Iron  Hand." 
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I  From  the  New  York  Times  ^daKazlne.  Jan. 

28,  1990] 

Ru.ssiAN  Nationalists:  Yearning  for  an 

Iron  Hand 

iBy  Bill  Keller) 

The  Revolution  Day   Parade  in  the  west 

em  SilDerian  city  of  Tyumen  has  dwindled  In 

recent  years  from  a  two- hour  spectacle  to  a 

perfunctory    45nriinute    exercise,    reflecting 

the  collapse  of  the  Communist  faith    Last 

Nov    7  the  Tyumen  city  fathers,  desperate 

to  boost  their  ratings,  agreed,  to  permit  a 

small  show  of  dLsent 

The  parade  tjegan.  as  usual,  with  the  local 
army  regiment  marching  stiff  legged  past 
the  reviewing  stands  on  Ijenin  Plaiza.  where 
the  Communist  gentry  of  Tyumen  stood 
swaddled  in  woolens  and  fur  against  the 
first  bite  of  the  Sitierian  winter  Then  came 
worker  delegations  from  the  brick  factory 
and  the  motor  works  and  the  Oil  and  Gas 
Ministry,  all  tugging  balloons  and  banners 
and  responding  with  desultory  oorahs  '  to 
chanUs  from  the  loudspeakers  mounted 
above  the  square 

Near  the  end.  the  dissenters  strutted  into 
view,  led  by  a  pudgy  and  intense  30year  old 
named  Aleksandr  P  Repetov  Reaching  the 
square,  they  hoisted  their  banners  high  and 
slowed  their  pace  to  give  spectators  time  to 
decipher  the  near  white  lettering  on  their 
placards. 

Russia.  Russia,  save  yourself"  exhorted 
one  banner,  fluttering  in  the  icy  wind  along 
.side  an  icon  of  St  George  the  Dragon 
Slayer,  a  popular  saint  of  Old  Russia. 

They  need  great  upheavaLs.  but  we  need 
a  Great  Russia'  '  proclaimed  another,  echo- 
ing a  famous  appeal  uttered  by  the  czarust 
minister  Peter  Stolypin  in  1907.  against  the 
radicals  then  threatening  the  czar  s  govern 
ment.  and  now  directed  against  the  radicals 
surrounding  President  Gorbachev  Then 
came  thus  sonorous  echo  of  czarist  Russia. 
For  the  faith,  the  people  and  the  Father 
land!" 

Repetov  and  his  followers  tielong  to  a 
group  called  Fatherland,  bent  on  saving 
ethnic  Russiaui  culture  and  values  from  the 
Communust  melting  pot.  To  them.  Nov.  7  - 
the  anniversary  of  the  Russian  Revolution— 
is  a  day  of  infamy,  marking  the  moment 
when  Russian  history  was  stopped  brutally 
m  Its  course  and  the  Communists  began 
their  systematic  extermmation  of  Russian 
culture,  the  Russian  church,  the  Russian 
.soul. 

Their  presence  here  on  this  anniversary  of 
the  Communist  state  was  not  just  an  ironic 
protest,  however,  but  a  small  sign  of  an  in 
triguing  political  flirtation  now  going  on  be 
tween  Russian  nationalists  and  the  conserv- 
ative wing  of  the  Communist  Party,  two 
forces  that  suddenly  find  themselves  driven 
together  by  a  common  danger  Mikhail  S. 
Gorbachev  More  and  more  often  during  the 
past  year,  the  children  of  the  czar  have 
found  themselves  marching  alongside  the 
children  of  Lenin. 

In  this  era  of  glasnost,  similar  groups  with 
names  such  as  Fidelity  or  Renewal  or 
Memory  or  Fatherland  have  sprouted  in 
cities  across  the  vast  area  of  the  Soviet 
Union  inhabited  by  ethnic  Russians.  These 
groups  are  usually  tight-knit  and  avowedly 
apolitical,  devoting  themselves  to  the  pres- 
ervation of  churches  and  old  buildings,  com- 
bating drunkeness,  or  reviving  Russian 
choral  folk  singing. 

In  fact,  they  are  a  political  rear  guard. 
While  much  of  the  Soviet  bloc  seems  to  be 
lunging  toward  Western  freedoms,  the  Rus- 
sian nationalists— or  Russian  patriots,  as 
they  prefer  to  be  called— deplore  the  chaos 
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of  Western-Style  democracy  and  the  materi- 
alism of  Western  markets.  They  pine  for  a 
romanticized,  patriarchal  Russia. 

Let  other  countries  surpass  us  in  the 
technology  of  computer  production,"  said 
Mikhail  F  Antonov,  an  economist  and  lead- 
ing Russian  nationalist  ideologue.  But  only 
we  can  provide  an  answer  to  the  question; 
Why?  For  whose  sake?  We  are  the  only  le- 
gitimate heirs  to  the  great,  spiritual  Russian 
culture  The  saving  of  the  world  will  come 
from  Soviet  Russia.' 

The  Russian  patriots  are  a  disparate  lot, 
ranging  from  the  more  paranoid  factions  of 
the  Pamyat  (Memory)  society,  whose  mem- 
tjers  wear  paramilitary-style  black  T-shirts 
or  army  greatcoats,  to  the  cultural  elite  of 
the  official  Russian  Writers'  Union,  now- 
embroiled  in  a  passionate  fight  about 
whether  to  exclude  the  Leningrad  chapter 
for  supposedly  being  dominated  by  Jews. 
Nationalists  provide  much  of  the  passion  of 
the  growing  environmental  movement  in 
Russia,  and  have  largely  taken  control  of 
the  officially  sponsored  tempersoice  organi- 
zations and  cultural  societies. 

The  nationalist  spirit  bums  with  new  in- 
tensity, too.  in  the  Russian  Orthodox 
Church,  where  some  dissident  priests  are 
trying  to  revive  the  fundamentals  of  Rus- 
sian faith  smothered  by  decades  of  secular. 
Communist  state  dogma. 

So  far.  the  Russian  patriots  are  too  divid- 
ed, too  indecisive  about  their  own  priorities, 
too  ill  at  ease  in  the  ways  of  politics,  to  be 
considered  a  formidable  political  force.  At  at 
time  when  ethnic  politics  has  inflamed  the 
Soviet  Union,  it  sometimes  seems  there  are 
more  committed  nationalists  among  the  4.6 
million  Soviet  Armenians,  now  mobilizing 
for  civil  war  against  their  neighbors  in  Azer- 
baijan, or  the  3  million  Lithuanians  coolly 
charting  their  exit  from  the  Soviet  Union, 
than  among  the  145  million  Russians.  But 
Russian  nationalism  appeals  to  a  deep  con- 
.servative  streak  in  the  Russian  psychology, 
a  yearning  for  order  and  a  distaste  for  indi- 
vidual ambition.  And  with  the  failure  of 
Communism,  it  is  the  most  potent  Ideology 
on  sale.  , 

Among  ethnic  Russians  what  IS  going  on 
now  is  a  frantic  search,  first  for  a  coherent 
Russian  faith  and  then  for  the  political 
means  to  execute  it.  What  results  from  this 
search  will  be  more  than  an  academic  ques- 
tion, for  the  Russians  are  both  the  domi- 
nant nationality  in  the  Soviet  Union  and 
the  most  imposing  obstacle  to  Gorbachev's 
campaign  of  modernization. 

Westerners  often  think  of  the  whole 
Soviet  patchwork  as  "Russia,"  a  mistake 
that  is  as  offensive  to  a  Russian  nationalist 
as  It  is  to  a  colonized  Latvian  or  Georgian. 
Uzbekistan  and  Lithuania  may  be  Soviet, 
but  they  are  not  Russian.  Indeed,  a  devout 
Russian  nationalist  even  wonders  about 
parts  of  Russia  itself.  A  Sitierian.  for  exam- 
ple, will  tell  you  that  Leningrad  is  too  "cos- 
mopolitan" to  be  truly  Russian,  and  that 
Moscow,  now  the  capital  of  world  Commu- 
nism, has  l)een  profaned. 

Geographically,  Russia  is  the  largest 
Soviet  republic,  the  heart  of  an  empire  en- 
larged in  this  century  by  acquisitions  from 
Eastern  Europe  and  Muslim  Central  Asia. 

Ethnically.  Russians  are  the  largest  Slavic 
race,  kin  to  the  Ukrainians,  Byelorussians, 
Poles  and  Czechs.  But  Russian  blood  has 
been  diluted  since  the  Mongol  invasions, 
and  the  Russian  language  has  become  the 
lingua  franca  of  the  empire  rather  than  a 
badge  of  identity. 

The  Russian  patriots  consider  themselves 
not  the  perpetrators  of  Communism,  but  its 
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most  punished  victims.  To  them,  the  Com- 
munists are  the  villains  who  assassinated 
their  monarch,  who  raped  their  precious  vil- 
lages and  birch -forested  tundra  with  some 
of  the  most  heedless  industrialization  ever 
inflicted  on  any  patch  of  earth.  Under  Com- 
munism, the  traumas  of  crash  urbanization, 
overcrowed  housing,  women  entering  the 
work  force  and  easy  abortion  so  reduced  the 
Russians'  birthrate  that,  according  to  the 
1989  census,  they  have  fallen  to  a  bare  50.8 
percent  majority  of  the  Soviet  Unions  pop- 
ulation. 

Fifty-eight  percent  of  Russian  families 
have  only  one  child."  laments  Sergei  V.  Va- 
silyev.  a  young  Russian  from  Tyumen  who 
has  taken  up  the  patriots'  cause  in  the  Con- 
gress of  People's  Deputies.  'After  another 
generation,  we'll  have  nothing  but  costumes 
in  museums." 

The  nationalists  see  a  Russian  countryside 
that  has  languished  in  poverty  while  Com- 
munist leaders  colonized  Central  Asia  and 
Eastern  Europe;  today  they  watch  as  Soviet 
leaders  desperate  for  capital  sell  the  Rus- 
sian birthright— timber,  oil.  natural  gas— to 
foreign  bidders,  and  buy.  In  absurd  ex- 
change, meat  from  France,  potatoes  from 
China,  wheat  from  the  United  States. 

Under  Communism,  the  Russian  Ortho- 
dox Church,  so  central  to  the  sense  of  what 
it  means  to  be  Russian,  was  humilltated,  its 
houses  of  worship  transformed  into  "muse- 
ums of  atheism  '  or  smashed  to  the  ground 
by  wrecking  balls,  its  hierarchy  vetted  and 
corrupted  by  the  K.G.B. 

In  Tyumen.  Aleksandr  Repetov  of  Father- 
land look  me  on  a  tour  of  the  former 
Ilyinsky  Church,  a  19th-century  Russian 
Orthdox  Church  that  was  gutted  during  the 
late  1940's  and  fitted  inside  with  a  vodka 
factory.  As  bemused  vodka  bottlers  looked 
on.  Repetov  and  I  climbed  to  the  cupola, 
where  galvanized  tanks  of  vodka  drain  down 
to  a  bottling  machine  that  snakes  through 
what  used  to  be  the  nave.  On  the  vaulted 
ceiling,  a  few  splashes  of  gold  paint  remain. 
(One  of  Fatherland's  Revolution  Day  slo- 
gans called  for  relocating  the  bottling 
plant— to  Communist  Party  headquarters.) 

This  is  what  the  Communists  have  done. 
And  now.  as  the  patriots  see  it,  Gorbachev  is 
allowing  new  currenU  of  permissiveness  and 
Western  materialism  to  corrupt  what  re- 
mains of  Russia's  long-suffering  spirit. 

"The  Revolution  brought  people  to  the 
fore  who  destroyed  Russia. '  says  Valentin 
Rasputin,  a  writer  whose  novels  of  Russian 
village  life  have  made  him  a  leading  Ideolo- 
gist of  Russian  nationalism.  "In  the  same 
way.  this  revolution— perestroika— is  bring- 
ing forth  figures  who.  willingly  or  not,  are 
promoting  the  destruction  of  stability,  and 
of  the  country." 

Amid  this  continuing  destruction,  the 
Russian  patriots  feel  themselves  misunder- 
stood. Either  the  word  "Russian"  is  used  as 
shorthand  for  the  entire  polyglot  citizenry 
of  the  Soviet  Union,  and  thus  for  the  acts  of 
aggression  conunltted  under  the  banner  of 
Communism  or,  when  the  word  is  used  cor- 
rectly to  describe  a  distinct  people,  that 
people  is  often  caricatured  as  bellicose,  su- 
perstitious, servile,  lazy  and  anti-Semitic. 

The  most  influential  Russian  manifesto  of 
recent  times  Is  Igor  Shafarevich's  "Russo- 
phobia, "  a  bitterly  defensive  tract  serialized 
In  the  monthly  magazine  of  the  Russian 
Writers'  Union,  "Our  Contemporary,"  a 
bible  of  the  Russian  patriots.  Xerox  copies 
have  been  distributed  like  scriptural  tracts 
across  Russia. 

With  bitter  eloquence,  Shafarevlch  de- 
scribes the  Russian-hater's  stereotype  of  the 
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Russian:  "A  slave  psychology,  the  absence 
of  a  sense  of  personal  dignity,  intolerance 
toward  the  opinions  of  others,  a  groveling 
mixture  of  spite,  envy  and  the  worship  of 
authority. 

"Since  olden  days,  the  Russians  have 
loved  strong  and  cruel  authority,  and  have 
loved  its  very  cruelty,  throughout  history 
they  tended  to  slavishly  submit  to  force. 
E^ren  now,  authority  and  a  'nostalgia  for  a 
master'  dominates  in  the  psyche  of  the 
nation  .  .  .  but  the  Russians  are  Incapable 
of  understanding  the  cause  of  their  misfor- 
times.  Regarding  everything  foreign  with 
suspicion  suid  hostility,  they  tend  to  accuse 
anyone  at  all  of  their  trouble:  the  Tatars, 
the  Greeks,  the  Germans,  the  Jews 
anyone  but  themselves." 

As  Estonians.  Lithuanians,  Georgians  and 
others  have  built  their  own  nationalist 
movements  and  demanded  greater  inde- 
pendence from  Moscow,  the  Russians  who 
live  In  those  republics  have  had  to  endure 
deliberate  snubs,  which  have  in  turn  helped 
galvanize  Russian  assertiveness.  In  Estonia 
and  Moldavia,  the  Russian  minorities  have 
staged  strikes  to  protest  local  language  and 
voting  laws  aimed  primarily  at  limiting  the 
influence  of  Russian  "occupiers  "  and  "immi- 
grants." 

"The  self -awareness  of  Russia  is  growing," 
Rasputin  said,  sitting  in  the  bright,  snow-fil- 
tered daylight  at  the  Irkutsk  Writers' 
Union.  "Strange  as  it  may  seem,  our  repub- 
lics have  helped  us  with  this:  the  Baltic  re- 
publics, Armenia,  Azerbaijan  and  others. 
When  self-awareness  started  growing  among 
these  small  peoples,  accompanied  to  a  cer- 
tain extent  by  the  growth  of  Russophobia. 
it  helped— or  rather,  it  helps— us  Russians 
too,  to  become  aware  of  ourselves  and  to 
define  our  place  in  history." 

Maybe,  suggests  Rasputin,  not  entirely  fa- 
cetiously, it  is  time  for  Russia  to  think  of  se- 
ceding from  the  Soviet  Union.  Get  away 
from  the  ingrates.  Preserve  the  integrity  of 
Russia. 

The  crude  caricature  of  the  Russian,  of 
course,  leaves  much  unexplained.  The  great- 
ness of  Russian  literature  and  music,  the 
moral  courage  of  an  Aleksandr  I.  Solzheni- 
tsyn  or  an  Andrei  D.  Stikharov,  or  even  the 
work  ethic  of  a  Gorbachev  do  not  fit  neatly 
Into  this  Russitui  stereotype.  But  it  also  has 
elements  of  truth,  and  one  is  the  Russian  in- 
clination to  blame  someone  else.  Self-pity  is 
the  life- juice  of  Russian  patriotism.  In  their 
self-pity,  the  Russian  nationalists  look  for 
culprits  and  they  usually  find  the  scape- 
goats of  history:  the  Jews. 

Russian  nationalists  never  tire  of  reciting 
the  names  of  Jews  who  played  critical  roles 
in  the  Bolshevik  Revolution  and  In  Stalin's 
terror.  In  Russian  nationalist  demonology, 
the  belief  that  Lenin  had  a  Jewish  grandfa- 
ther, that  Jews  (who  had  suffered  heavy 
persecution  under  the  czar)  predominated 
In  the  Bolshevik  Party,  and  of  course,  that 
Marxism  Itself  was  the  eponymous  product 
of  a  German  Jew.  make  the  Jews  as  a  race 
responsible  for  the  Interruption  of  Russian 
history.  That  Jews  were  themselves  cruelly 
victimized  In  Stalin's  purges  Is  overshad- 
owed by  the  fact  that  Lazar  M.  Kaganovlch. 
a  Jew.  helped  mastermind  the  violence. 
Some  Russian  nationalists.  In  fact,  are  In- 
clined to  exonerate  Stalin  on  the  fantastic 
grounds  that  he  was  manipulated  by  the 
Jews  around  him. 

It  Is  not  just  the  weird  paramilitary  order, 
Pamyat,  that  is  obsessed  by  the  Jews.  In 
conversations  with  educated,  cultured  Rus- 
sians who  would  never  be  caught  dead  wear- 
ing a  black  T-shirt,  In  the  pages  of  official 
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mELgazines  and  newspapers  favored  by  the 
nationalists,  and  in  debates  at  the  Russian 
Writers'  Union,  the  Jewish  question" 
looms  large.  And  with  the  coming  of  glas- 
nost,  discussion  of  it  has  become  much  less 
Inhibited. 

"I  think  today  the  Jews  here  should  feel 
responsible  for  the  sin  of  having  carried  out 
the  Revolution,  and  for  the  shape  that  it 
took,"  Valentin  Rasputin,  who  had  been 
chosen  a  member  of  the  Congress  of  Peo- 
ple's Deputies,  told  me  in  November.  "They 
should  feel  responsible  for  the  terror.  For 
the  terror  that  existed  during  the  Revolu- 
tion and  especially  after  the  Revolution. 
They  played  a  large  role,  and  their  guilt  Is 
great.  Both  for  the  killing  of  God,  and  for 
that." 

The  killing  of  God?  Well,  Rasputin  said, 
that  is  an  ancient  sin,  and  no  Jew  today  can 
be  held  responsible  for  the  crucifixion  of 
Christ.  But  the  crimes  of  Conununism  are 
not  so  quickly  forgiven. 

"In  this  country,  those  are  Jewish  sins," 
Rasputin  went  on.  "Because  many  Jewish 
leaders  took  part  in  the  terror,  in  the  re- 
pression of  the  kulaks,  of  the  peasants,  and 
so  on.  The  ideology  was  produced  by  Jews. 
But  to  make  them  answer  for  it  and  to  say 
that  we  won't  be  able  to  coexist,  is  the 
wrong  approach.  We  can't  make  all  Jews 
emigrate,  and  it's  not  necessary,  either,  be- 
cause they  are  the  brains  we  need.  And  I 
think  the  two  nations.  Russians  and  Jews, 
have  merged  to  such  an  extent  that  separa- 
tion would  he  painful— painful  for  the  Rus- 
sian nation,  too.  With  all  their  faults  and 
merits,  they  need  each  other,  because  on 
the  one  hand  it  makes  for  a  kind  of  spiritual 
competition,  and  on  the  other  hand  it  spurs 
the  Russian  people  out  of  their  lethargy." 

Shafarevlch.  in  his  tract,  blames  Jews  for 
promulgating  the  current  wave  of  Russo- 
phobia. Not  surprisingly,  many  Russian  na- 
tionalists see  Jewish  Influence  behind  Gor- 
bachev's reforms,  and  delight  In  searching 
out  evidence  of  Jewish  ancestry  in  the 
family  trees  of  prominent  Westernizing 
radicals.  In  Irkutsk,  I  heard  locals  complain 
about  the  prominence  of  Jewish  Soviet 
emigres  on  the  Russian-language  Voice  of 
America. 

"We  need  to  protect  the  Independence  of 
Russia,  and  to  do  that  we  need  to  limit  the 
Influence  of  these  forces,"  says  Aleksandr 
Turlk,  the  leader  of  Fidelity,  another  patri- 
otic group,  based  in  Irkutsk. 

At  the  Russian  Federation  Writers'  Union 
meeting  in  mid-November,  one  of  the 
stormiest  disputes  was  over  which  of  two 
rival  Leningrad  chapters  to  recognize— the 
established  chapter,  whose  430  members  in- 
cluded a  high  proportion  of  Jews,  or  a 
breakway  faction  of  80  Russian  nationalists. 
"How  many  Russian  writers,  the  legiti- 
mate sons  of  the  Russian  land,  native  Rus- 
sians, will  moan  under  the  heel  of  the  op- 
pressor, the  usurpers,"  shouted  the  writer 
Tatyana  Glushkova  in  defense  of  the  Lenin- 
grad Russians,  whom  she  imagined  "begging 
and  pleading  like  Palestinian  children.  We 
are  obliged  to  help  our  brothers  of  the  same 
blood,  for  they  are  in  need. " 

The  affection  for  Palestinians  notwith- 
standing, the  Russian  patriots'  distaste  for 
Jews  Is  rivaled  by  their  horror  of  the  Islam- 
ic peoples  who  populate  the  republics  south 
of  Russia.  The  Russians  talk  about  their 
fertUe  neighbors  as  both  a  YeUow  Peril  and 
a  White  Man's  Burden. 

Other  Russians.  Including  many  who  are 
deeply  devoted  to  Russian  culture,  find  the 
incessant  preoccupation  with  Jews  and  Mus- 
lims embarrassing  or  frightening. 
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We  cannot  live  in  peace  until  we  our 
selves  stop  raising  these  artificial  barriers.' 
said  Sergei  Zalygin.  the  avuncular  editor  m 
chief  of  the  country's  leading  literary 
monthly,  Novy  Mir  iNew  World).  Zalygin  is 
close  friends  with  many  of  the  Russian  na- 
tionalist writers,  but  he  has  refused  to  open 
his  magazine  to  what  he  considers  destruc 
live  polemics,  and  he  does  his  best  to  avoid 
the  nationalist  quarrel. 

What  the  Russian  nationalists  want  is  to 
resume  the  history  broken  off  in  1917 

Most  of  them  do  not  advocate  restoration 
of  the  monarchy,  though  they  would  prob 
ably  agree  with  Rasputin  that  if  revolution 
had  not  intervened  Russia  would  have 
evolved  into  a  constitutional  monarchy,  and 
would  be  better  off  today.  (Many,  like  Ras 
putm.  also  believe  that  the  last  Czar.  Nicho- 
las II.  and  his  family  should  be  canonized  as 
saints  m  the  Russian  Orthodox  Church  i 

But  if  a  return  to  monarchy  is  impractical, 
neither  do  the  nationalists  have  much  use 
for  Western-style  democracy.  They  want 
order,  stability,  an  end  to  permissiveness 
Gorbachev.  Rasputin  says,  is  a  capable  man. 
but  hes  completely  confused.  He  doesn  t 
know  what  move  to  make  in  order  to  lead 
the  country  out  of  this  dead  end."  He 
paused,  and  a  smile  flickered  across  his  lips 

A  dead  end  which  he  brought  us  to  in  the 
first  place  " 

Perhaps  if  Gorbachev  had  introduced 
freedom  gradually.  Rasputin  says  In 

stead,  he  threw  everything  at  the  people  all 
at  once.  Just  like  when  the  czar  used  to 
throw  monev  at  the  crowds  during  the  car 
nival.  The  people  would  scramble,  and  there 
would  be  a  lot  of  victims.  The  same  thing 
happened  here  with  perestroika.  " 

We  need  more  use  of  troops  to  stabilize 
the  situation,  and  thereafter  stricter  laws  on 
public  morality.  "  he  says.  We  need  to 
forbid  the  propaganda  of  repugnant 
things."  Sex  in  the  movies,  rock-and-roll  on 
television,  ridicule  of  authority,  pointless 
consumerism— these  are  the  poisons  of 
Western  thinking 

Gorbachev  has  won  over  some  of  the  Rus- 
sian patriots  by  allowing  them  greater  IJ 
cense  to  speak  and  publish,  and  by  loosen- 
ing official  controls  on  the  church.  But  on 
the  whole  they  believe  Gorbachev  and  those 
around  him  are  leading  Russia  into  an  imi 
talion  of  the  twurgeols  West,  egged  on  by 
new  Russophobes  and  Westemizers. 

The  light  at  the  end  of  their  tunnel  is 
capitalism."  declares  Sergei  Vasilyev.  the 
deputy  from  Tyumen. 

Russian  nationalists  are  against  free  mar- 
kets, wealthy  entrepreneurs  and  free  trade 
zones  that  they  believe  will  make  Russia  a 
colony  of  multinational  corporations.  They 
are  against  "the  video  layer  culture." 

"Material  values  are  of  secondary  signifi- 
cance." says  Rasputin.  "We  should  have 
what  we  need,  we  should  be  well  fed,  we 
should  not  feel  the  lack  of  essential  goods. 
But  to  bathe  In  luxury  leads  to 
nothing.  .  Russia  should  not  live  in  pov 
erty.  but  in  moderation.  It  s  difficult  to  re 
store  spiritual  values  now.  Russia  being  as 
poor  as  it  is.  But  we  need  moderation. 
Wealth  leads  to  the  decrease  of  spiritual 
values." 

During  the  last  year,  the  Russian  nation 
alists  have  tried  to  convert  their  wounded 
feelings  into  a  political  strength,  so  far  with 
little  success.  The  few  candidates  who  ran 
openly  Russian  nationalist  campaigns  m 
elections  last  March,  such  as  the  novelist 
■yuri  Bondarev  in  Volgograd,  were  soundly 
defeated.  (Rasputin  did  not  face  the  voters. 

but  was  elected  to  one  of  the  seats  reserved 

for  the  Writers'  union.) 
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In  October.  Vasilyev  managed  to  assemble 
51  Russian  deputies  in  Tyumen  to  discuss  a 
legislative  program  aimed  at  the  special 
problems  of  Russia:  promoting  the  language 
and  culture,  establishing  a  separate  Russian 
Academy  of  Sciences  and  state  television 
committee,  demanding  a  greater  share  of 
the  national  budget  for  Russia.  Only  28  of 
those  who  came  signed  the  document,  not  a 
formidable  force  in  a  congress  of  2.250  mem 
bers 

The  fact  remains,  however,  that  the  Rus- 
sian nationalists  offer  a  potent  ideology  to  a 
people  who  long  for  something  to  believe  in 
They  also  appeal  to  that  darker  side  of 
human  nature,  the  yearning  for  someone  to 
blame 

But  Russia  Itself  is  too  sprawling  and  di 
verse  to  be  easily  united,  as  conquerors  have 
discovered  over  the  centuries. 

Moreover,  the  ascetic  mes.sage  of  the  Rus- 
sian nationalists  has  not  caught  on  with  a 
materialistic  younger  generation,  which, 
unlike  Its  parents,  does  not  remember  a 
time  when  things  were  worse.  Some  young 
people  have  drifted  to  the  Orthodox 
Church,  others  wear  the  black  T-shirts  of 
Pamyat  One  of  Leningrad's  biggest  young 
television  heartthrobs,  Aleksandr  Nevzorov, 
anchor  of  the  sensational  nightly  news 
digest  '600  Seconds,"  sports  a  Russian  "nag 
on  the  lapel  of  hus  leather  jacket  and  tells 
interviewers  he  reveres  the  monarchy.  But 
this  IS  all  dwarfed  by  the  fascination  with 
the  West.  The  new  icons  of  the  Russian 
young  are  Heineken  beer  cans  and  flip-top 
cigarette  boxes. 

The  nationalists  are  also  handicapped  by 
their  inexperience  at  politics,  especially  at 
the  new,  quasi -democratic  politics  Gorba- 
chev has  allowed. 

The  Russian  people  could  put  forward 
marshals  and  thinkers,  "  said  Rasputin,  "but 
they  were  least  of  all  capable  of  putting  for 
ward  politicians.  This  us  probably  related  to 
the  delayed  development  of  democracy  in 
Russia."  Rasputin  and  Vasilyev.  both  mem- 
bers of  the  People  s  Congress,  said  they  felt 
ill  at  ease  in  a  forum  they  find  too  Western. 
I'm  a  deputy.  I  take  part  in  the  Congress, 
but  Its  foreign  to  me,"  Rasputin  confessed. 
These  people  are  foreign  to  me.  It's  not  my 
business  to  deal  with  legal  matters,  laws, 
which  laws  are  going  to  work,  which  aren't 
I'm  afraid  there's  a  lot  I  dont  under- 
stand, and  which  I  never  will  understand, 
because  for  me.  the  most  important  law  is 
the  law  on  decency  and  Justice  Lake  it  used 
to  be  among  the  people:  according  to  Gods 
law  or  not.  Just  or  injust   " 

During  the  past  year.  Russian  patriots 
have  begun  cultivating  support  in  three  im- 
portant constituencies. 

One  is  the  military  Several  prominent  na- 
tionalist leaders  have  ties  to  the  military 
and  are  given  favorable  attention  in  military 
publications.  Nationalist  groups  have  in 
creasingly  included  in  their  declarations  a 
call  for  strengthening  the  military  and 
police 

The  ring  of  American  bases  around  our 
country  has  not  weakened.  "  warned  the  28 
deputies  who  gathered  In  Tyumen.  They  ex 
pressed  "serious  concern  over  the  attempts 
to  discredit  the  army,  and  the  decline  of  su- 
perpower patriotism  among  our  youth." 

The  campaign  has  not  yet  produced  any 
conspicuous  results,  perhaps,  says  Vasilyev. 
because  the  military  has  been  subservient  to 
the  Communist  Party  since  Stalin  liquidat 
ed  the  officer  corps  in  the  1930's. 

"The  army  could  be  a  guarantor  of  stabili- 
ty," the  young  deputy  said  wistfully,  as  we 
drank  tea  in  his  Tyumen  apartment.  "But 
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the  young  officers  are  demoralized  by  bad 
living  conditions,  and  the  old  officers  are 
afraid," 

A  more  promising  target  is  the  working 
class  There  have  been  efforts  to  merge  Rus- 
sian nationalism  with  a  kind  of  blue-collar 
populism,  a  combustible  combination  if  any- 
body finds  the  right  spark.  Russians  are  dis- 
proportionately represented  among  the  ma- 
chinists and  truck  drivers  of  the  Soviet  soci- 
ety, and  many  are  frightened  that  Mr.  Gor- 
bachev's program  will  leave  them  Ijehlnd. 

"Someone  wants  us  to  be  Americans,  or 
maybe  Japanese."  said  a  machinist  at  a  Len- 
ningrad  tractor  factory  last  summer,  ex- 
plaining why  he  was  sometimes  drawn  to 
Pamyat  rallies  at  Rumyantsev  Garden,  "But 
we  are  Russians,  and  we  must  look  out  for 
each  other  "" 

Ru&Elan  nationalism  is  evident  in  a  new  al- 
liance of  blue  collar  groups,  the  United 
Workers"  Fronts,  which  held  its  founding 
congress  last  September  in  the  Ural  Moun- 
tains industrial  center  of  Sverdlovsk,  This 
group  joined  with  an  array  of  nationalist 
clubs  to  form  a  United  Council  of  Russia, 
which  has  attempted  to  find  common 
ground  among  Russian  nationalists,  dis- 
gruntled blue-collar  workers  and  party  func- 
tionaries. 

"They  are  too  Marxist  for  our  taste,"  said 
Aleksandr  Turik  of  the  Irkutsk  patriotic 
group  Fidelity.  "But  they  actively  oppose 
our  opponents.  We  have  serious  differences 
with  them,  but  we  all  understand  that  we 
are  involved  in  the  same  business." 

The  third  target  of  nationalist  interest, 
and  the  most  astonishing,  is  the  Communist 
Party.  Thus  would  be.  perhaps,  the  ultimate 
marriage  of  convenience.  The  party  appar- 
atchiks, endangered  by  democracy,  are  des- 
perately searching  for  an  ideology  that 
might  win  them  a  popular  base,  and  some 
kind  of  national  Communism  might  be  the 
ticket. 

In  November,  the  Leningrad  Party  leader 
sponsored  a  rally  of  bused-in  party  workers 
where  speaker  after  speaker  railed  against 
millionaires"  and  Westemizers.  an  orgy  of 
populism  with  Russian  nationalist  over- 
tones. In  Deceml)er.  a  plenum  of  Commu- 
nist leaders  in  Moscow  voted  to  start  a  sepa- 
rate party  bureau  for  the  Russian  republic, 
a  concession  to  nationalists.  The  Russian 
patriots  in  turn  are  looking  for  an  institu- 
tion that  will  give  form  to  their  faith.  If  the 
Communist  Party  drops  its  ban  on  religious 
believers  and  its  'tntemationalist"  slogans— 
both  entirely  possible— many  Russian  na- 
tionalists would  feel  at  home. 

"The  party  should  be  reborn  on  a  patriot- 
ic, national  basis,"  said  Turik. 

"I  don't  feel  any  love  for  the  party,  "  said 
Rasputin,  a  iion-Communlst,  "I  understand 
perfectly  well  the  harm  It  did  to  the  people 
and  to  the  country.  .  .  .  But  I  think  that  In 
the  present  conditions,  when  everything  is 
shifting,  and  when  there's  a  rebellion 
against  the  past  going  on  everywhere,  when 
people  completely  disregard  the  past.  I 
think  we  have  no  other  way  out  than  to  rec- 
oncile ourselves  with  this  party  and  to  let  It 
restore  a  certain  stability.  .  .  . 

"It  seems  to  me,"  Rasputin  went  on.  "that 
the  situation  in  our  country  is  so  dangerous 
now  that  if  we  change  the  party,  or  even  If 
we  permit  more  than  one  party.  It  will  only 
lead  to  greater  danger.  We  need  unification, 
even  if  it's  based  on  this  party.  And  then 
we'll  be  able  to  move  on." 

Vasilyev.  a  party  member,  agrees.  Only  28, 
he  has  been  a  career  functionary  in  the 
Communist  Youth  League,  and  he  thinks 
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the  Russian  patriots  can  pick  up  useful  or- 
ganizational skills. 

"It  is  easier  to  reform  the  party  than  to 
replace  it,"  he  said. 

When  Alia  Latynina.  literary  critic  for  the 
Literary  Gazette,  hears  that  kind  of  talk,  it 
sends  a  chill  up  her  spine. 

She  is  one  of  a  growing  number  of  Rus- 
sian intellectuals  who  are  trying  to  find  a 
liberal  alternative  to  the  Russian  patriotic 
movement.  They  agree  that  the  Revolution 
interrupted  Russia's  progress  toward  civili- 
zation, but  disagree  about  where  to  resume 
that  history.  They  are  searching  for  a  cen- 
trist position,  combining  the  political  and 
economic  experience  of  Western  civilization 
with  what  is  humane  in  the  Russian  tradi- 
tion. 

"We  have  a  different  history,  and  differ- 
ent roots,"  Latynina  said  during  a  conversa- 
tion in  her  living  room,  which  is  decorated 
with  her  husband's  collection  of  Russian 
folk  toys.  Despite  all  my  affection  for  the 
Western  world,  I  understand  that  we  will 
never  become  Prance.  In  order  to  do  that, 
200  years  of  parliamentary  work  are  needed. 
And  we  haven't  done  that.  But  1  think  we 
can  become  a  state,  a  society  with  liberal 
economic  models,  a  society  where  we  can 
breathe  freely  and  where  our  freedom  is  not 
denied.  " 

The  West,  and  the  radical  Westemizers 
here,  tend  to  think  of  Russia's  past  as  exclu- 
sively one  of  tyranny  and  serfdom.  It  is  true 
that  Russia  never  developed  a  property- 
owning  middle  class,  the  institutions  of  par- 
liamentary democracy  or  a  well-established 
rule  of  law.  But  as  S.  Frederick  Starr,  presi- 
dent of  Oberlin  College  and  an  insightful 
observer  of  Soviet  affairs,  has  pointed  out, 
Russia  does  have  a  fragile,  libera'  counter- 
tradition  dating  back  to  the  early  18th  cen- 
tury, when  Peter  the  Great  exposed  young 
Russians  to  Western  ideas. 

When  The  Moscow  News  in  1799  con- 
ducted a  poll  to  determine  the  most  signifi- 
cant figures  of  the  waning  century,"  Starr 
wrote  in  The  New  Republic,  "George  Wash- 
ington and  the  American  Pounders  headed 
the  list.  " 

Before  the  Communists  seized  power,  the 
land  reform  of  1906  had  given  land  to  peas- 
ants, and  the  czars  had  encouraged  a  flour- 
ishing private  industry  and  foreign  trade. 
Russia  at  the  beginning  of  this  century, 
Starr  points  out,  was  begirming  down  a  path 
that  Western  democracies  had  followed  ear- 
lier, toward  political  and  economic  pluralism 
and  the  rule  of  law.  The  strength  of  these 
impulses  is  evident  in  the  brutal  force  that 
both  Lenin  and  Stalm  used  to  suppress 
them.  And  even  after  that  suppression,  the 
yearning  for  Western  civilization  and  mar- 
kets lived  on  her  in  underground  publica- 
tions and  the  shadow  economy. 

Today,  magazines  like  Novy  Mir  are  con- 
ducting an  intensive  search  for  a  more 
humane  Russian  tradition,  reviving  the 
work  of  pre-Revolutionary  philosophers  like 
Nikolai  Berdyaev,  who  argued  for  a  synthe- 
sis of  Western  and  Slavic  values,  and  re- 
counting the  experience  of  Russian  capital- 
ism at  the  turn  of  the  century. 

Maybe  the  slogan  Workers  of  the  World, 
Unite'  seemed  romantic  at  the  begirming  of 
the  workers'  movement."  said  Latynina, 
"but  I  feel  closer  to  those  of  our  historic  fig- 
ures who  never  got  caught  up  in  this  roman- 
tic notion  of  creating  the  kingdom  of  labor, 
but  who  saw  that  all  this  would  end  in  dis- 
grace. They  knew  this  experiment  would 
not  be  successful,  they  knew  that  one  can't 
build  a  society  on  hatred  and  on  unleashed 
elemental  passions." 
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Latynian's  nightmare  is  that  an  opportun- 
istic clique  within  the  Communist  Party, 
seeking  new  elemental  passions  to  exploit, 
will  seize  on  Russian  nationalism— giving 
form  to  the  raw  emotion.  As  it  becomes 
clear  that  Western-style  democracy  and 
markets  will  not  instantly  raise  Russia  from 
its  economic  slough,  demogogues  will  find  a 
wider  audience. 

An  outsider  who  has  watched  the  birth 
pangs  of  democracy  here  can  only  hope  La- 
tynina is  wrong.  But  given  how  late  the 
West  recognized  the  political  strength  of 
the  National  Socialists  In  1930s  Germany  or 
the  Islamic  Fundamentalists  Ln  1970's  Iran, 
it  would  be  foolish  to  write  off  the  Russian 
nationalists. 


STATEMENT  ON  RELIEF  FOR 
HIGH  MEDICARE  HOSPITALS 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 

Mr.  GOSS.  Mr.  Speaker,  southwest  Florida 
has  many  characteristics  that  place  it  first  in 
the  record  books.  But  one  of  our  distinctions 
is  not  necessarily  something  to  be  proud  of — 
it's  sort  of  a  double-edged  sword. 

Florida  13  has  more  high  Medicare  hospi- 
tals than  any  other  district  in  the  country— and 
that  means  that  problems  with  the  Medicare 
system  are  causing  big  problems  for  our  area. 

Our  hospitals  concentrate  on  the  elderly— 
and  so  they  end  up  serving  a  disproportion- 
ately high  percentage  of  Medicare  benefici- 
aries. 

These  hospitals  are  performing  an  invalu- 
able service  to  our  communities— but  they  are 
being  squeezed  from  every  direction.  The 
Medicare  system  is  already  on  shaky 
ground— and  there  are  some  who  predict  an 
earthquake  ahead. 

Many  of  our  hospitals  are  operating  in  the 
red — some  have  been  forced  to  shut  down  al- 
together. Why?  Because  the  Medicare  Pro- 
gram isn't  addressing  the  needs  of  a  hospital 
where  Medicare  beneficiaries  account  for  65 
percent  of  the  patients. 

Mr.  Speaker,  it's  time  we  revamped  the 
Medicare  payment  system  to  reflect  reality. 
These  hospitals  are  operating  in  the  trenches 
of  the  health  care  battle— we  can't  afford  to 
leave  them  as  stranded  casualties. 


E,  CLAUDE  GARDNERS 
RETIREMENT 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 

Mr.  SUNDQUIST.  Mr.  Speaker,  in  a  few 
short  weeks,  Freed-Hardeman  University  in 
Henderson,  TN  will  mark  the  retirement  of  its 
president  and  leading  booster,  Dr.  E.  Claude 
Gardner. 

I  am  proud  to  call  Dr.  Gardner  my  friend 
and  proud  to  call  attention  to  this  House  the 
record  of  achievement  he  has  built  at  Freed- 
Hardeman. 

Claude  Gardner  began  teaching  at  the 
school    41    years    ago.    In    1969,    when    he 
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became  Its  presklent,  Freed-Hardeman  was  a 
2-year  junior  college,  serving  758  students  in 
12  buildings.  Today,  Freed-Hardeman  Univer- 
sity is  a  fully  accredited  4-year  school,  with  a 
master's  program,  serving  almost  1,200,  stu- 
dents on  a  modem  campus  of  32  buildings. 
These  great  strides  forward  are  due  in  no 
small  part  to  Claude  Gardner's  vision,  effort 
and  enthusiasm. 

For  almost  21  years.  President's  Gardner's 
stewardship  and  Christian  example  have 
made  a  difference  for  good  at  Freed-Harde- 
man, as  well  as  in  Henderson  and  surrounding 
Chester  County.  Claude  Gardner's  involve- 
ment and  spint  are  evident  in  the  local  cham- 
ber of  commerce  and  Rotary  Club,  which  he 
helped  establish. 

On  June  1,  Claude  Gardner  will  retire  from 
the  presidency  of  the  proud  university  he  has 
done  so  much  to  build,  but  that  will  not  be  the 
end  of  his  service  or  influence  there.  He  will 
become  the  school's  first  chancellor,  and  in 
that  capacity,  he  will  no  doubt  continue  to  in- 
fluence for  good  the  preparation  and  training 
of  yet  another  generation. 

His  tenure  at  Freed-Hardeman  has  been 
one  of  uncommon  accomplishment.  His 
record  will  be  the  yardstick  against  which 
those  of  his  successors  will  be  judged. 


TRIBUTE  TO  THE  HONORABLE 
ROBERT  F.  WAGNER 


BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 

Mr.  GREEN.  Mr.  Speaker,  I  should  like  to 
bring  the  attention  of  my  colleagues  to  an 
event  which  will  mark  the  80th  birthday  of  the 
Honorable  Robert  F.  Wagner,  one  of  the 
country's  most  distinguished  public  servants. 

On  Tuesday,  May  15,  Mr.  Wagner's  birthday 
will  be  marked  by  the  naming  of  Robert  F. 
Wagner  Graduate  School  of  Public  Service  at 
New  York  University.  In  addition,  that  celebra- 
tion will  be  the  occasion  to  present  to  the 
Honorable  Ronald  Reagan  and  Nancy 
Reagan,  and  Ambassadors  Walter  and  Leon- 
ore  Annenberg,  the  first  Wagner  Medals  for 
Public  Service.  The  extraordinary  career  of 
Bob  Wagner  could  only  be  acknowledged  in 
an  extraordinary  way,  reflecting  his  lifelong 
dedication  to  the  public  good. 

On  that  occasion,  I  should  like  to  extend  my 
best  wishes  to  Robert  Wagner  for  a  healthy 
and  happy  birthday. 


CONGRATULATING  THE  1990 
SMITH  ACADEMY  FALCON 
CHAMPIONSHIP  BASKETBALL 
TEAM 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1990 

Mr.   CONTE.   Mr.  Speaker,  it  is  my  great 

honor  to  extend  my  congratulations  to  the 

Smith  Academy  Basketball  Team  of  Hatfield, 

MA.  On  March  17,  the  Smith  Academy  Fal- 
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car's  crowned  tr>eif  undefeated  25-0  season 
by  beating  Mission  High  School  ot  Boston  to 
win  the  Massachusetis  Division  III  Men  s 
Championship 

Mr  Speaker  winning  a  State  championship 
IS  ho  small  teat  for  a  team  from  western  Mas 
sachusetis  it  is  often  the  case  of  David  slay- 
ing Goliath  when  one  of  western  teams  heads 
east  for  State  tournaments  This  is  why  the 
accomplishment  of  the  Falcons  is  an  the 
greater 

In  the  championship  game  the  Falcons  dis- 
played all  of  the  spint  and  poise  that  it  taKes 
to  make  a  great  championship  team  At  half 
time  the  Falcons  trailed  Missions  High  by  a 
point  !  don  t  Know  what  Coaches  Robert  Pelis 
and  Perry  Messer  told  their  troops  at  the  half 
but  perhaps  it  was  a  mixture  of  Gen  George 
Parton  and  Red  Auertach  Whatever  it  was  it 
worked  in  the  second  half  the  underdog  Fal- 
cons led  by  point  guard  Luke  Ryan  and  i  000 
career  point  scorer  Jim  Smiarowski  rallied 
and  tnumphed  by  a  10  point  margin  at  the 
final  buzzer  This  is  a  team  of  diverse  muitita- 
lented  players  and  all  of  them  contnbuted  to 
their  teams  ultimate  victory  Jim  SmiarowsKi 
Luke  Ryan  Brian  Hurley,  Hert)  Guyette  Sean 
OConnell,  Marc  Mulhenn.  Kyle  Cahill.  Amit 
Patel.  Travis  Daniels  Mike  Strong,  Mike  The 
berge,  arxl  Bill  Skorupski  are  all  champions 
today  In  lUe  trerx:hes,  the  squad  was  ably  as 
sisted  by  managers  Jim  Lavallee  Tracy  Bana 
sieski,  and  Kat)e  Flavin 

Basketball  is.  at  times,  a  magical  game 
This  season,  the  greatest  magic  was  at  Smith 
Academy  And  so  Mr  Speaker.  I  |Oin  all  of 
Hatfield.  Hampshire  County,  and  western  Mas- 
sachusetts in  congratulating  the  Smith  Acade- 
my Falcons— State  Champtons' 


SANDINISTAS  GIVE  MILLIONS  IN 
STATE  ASSETS  TO  FOLLOWERS 

HON.  ROBERT  J.  UGOMARSINO 

or  rALIFORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Mav  /.  1990 
Mr  lAGOMARSINO  Mr  Speaker  i  would 
like  to  call  to  the  attention  of  my  colleagues 
an  article  m  trie  Los  Angeles  Times  which  ap- 
peared April  25  1990  The  report  descnbes 
the  policy  of  the  outgoing  Sandinista  regime  in 
Nicaragua  to  turn  over  millions  ot  dollars  in 
state  assets  to  government  officials  and  party 
followers  The  state-sponsored  grand  larceny 
earned  out  by  the  Sandinistas  practically  guar 
antees  that  the  succeeding  Chamon-o  govern- 
ment will  lack  the  resources  to  govern  effec 
trvely  and  efficiently 

Sandinistas  Give  Millions  in  State  Assets 
TO  Followers 

I  By  Richard  Boudreaux  > 
Managua.  NicARACfA— Since  losing  the 
Nicaraguan  election  two  months  ago.  the 
Sandinista  revolutionaries  who  leave  office 
today  have  given  away  millions  of  dollars  m 
state-owTied  land,  houses,  cattle,  vehicles, 
boats,  radio  stations  and  building  materiaLs 
to  members  of  their  owti  party  according  to 
government  workers  and  memtsers  of  the  in 
coming  administration 

Aides  to  President  elect  Violeta  Barrios  de 
Chamorro.  after  transition  talks  with  Sandi 
nista  officials  in  each  governmental  agency 
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expressed  alarm  thLS  week  over  what  they 
called  a  systematic  looting  of  public  assets  - 
and  official  moves  to  conceal  it 

They  said  the  losses  could  slow  their  ef 
fort.s  to  revive  an  economy  crippled  by  years 
of  war  with  the  Contras  and  Sandinista  mi.s 
management 

We  are  about  to  inherit  iht-  shell  of  a 
government,  .said  Guillermo  Quant,  a  Cha 
morro  aide  Until  we  look  at  the  books,  we 
won  t  know  how  thm  the  shell  Ls 

SandinLsta  authorities  have  defended 
some  giveaways,  siicli  as  cars  and  houses.  a.s 
legitimate  rewards  for  revolutionary  service, 
and  they  claim  to  have  collected  token  pay 
menls  for  some  property  But  other  cases 
involve  mysterious  pilfering  and  accusations 
of  embezzlement. 

In  one  case  dociimented  by  Chamorro 
aides,  three  container  ships  and  two  tankers 
(if  the  government  owned  shipping  fleet 
have  disappeared  and  turned  up  for  sale  in 
New  York  Also  mi.s.sing.  neighboring  farm 
ers  .sav  art-  7.000  of  the  17.000  head  of  cattle 
on  a  state  owned  ranch. 

Employees  report  that  an  entire  resort- 
five  bungalows  in  the  Masaya  Volcano  na 
tional  park  was  dismantled  and  trucked 
away  under  army  guard  one  night 

Big  time  thievery  has  hit  little  towns  like 
Diria.  southeast  of  Managua,  where  3.000 
slabs  of  cement  for  a  new  cemetery  wall  and 
all  12  .sewing  machines  at  the  sewing  cooper 
ative  vanished,  residents  said 

President  Daniel  Ortega  Ls  blaming  the 
state  of  the  economy  on  North  American  ag 
gression.  but  in  the.se  last  few  weeks  the  ag 
gression  is  more  direct  it  s  from  the  Sandi 
nLstas  themselves  said  Salvador  Munllo,  a 
Tourism  Ministry  employee  They're  tell 
ing  their  people  that  they  will  soon  be  out 
of  work,  so  It  s  time  to  grab  everything  they 
can. 

The  Sandinistas  have  denied  some  of  the 
more  blatant  stealing  of  which  they  are  ac 
cased  But  they  declined  in  recent  meetings 
with  Chamorro  s  transition  teams  to  hand 
over  the  inventories,  balance  sheets  and 
bank  records  of  anv  xovemment  entity  until 
the  last  day 

Jaime  Icabalceta.  a  coordinator  of  the 
traii.-.ilion  teams,  .said  that  the  Sandinistas 
apparently  sold  cheaply  or  gave  away  most 
of  the  states  collective  farms  in  recent 
weeks,  along  with  most  of  the  late  model  ve 
hides  assigned  to  government  mmLstries 
Some  ministries  are  turning  over  fewer  than 
five  cars 

In  southernmost  Rivas  province,  he  said. 
SIX  of  the  10  sprawling  cattle  collectives 
were  privatized  One  was  given  to  the  Sandi 
nista  army  and  another  to  Ivan  Garcia,  out 
going  director  of  the  state  television  net 
work 

An  irony  of  the  situation  us  that  the  San 
dinistas.  after  a  decade  of  commitment  to  a 
fairly  centralized  economy,  have  suddenlv 
embraced  Chamorro  s  free  market  princ; 
pies  The>  are  preempting  her  promise  to 
sell  most  of  the  states  prop<>rty  acquiring 
many  ot  the  goods  themselves  at  bargain 
prices  and  undercutting  tier  government  s 
ability  to  raise  cash 

They  are  sucking  the  state  dry  to  set  up 
their  own  companies,  said  an  American 
businessman  They  are  creating  a  corpo 
rate  state  within  a  state   " 

Cars  have  tjeen  a  hot  topic  of  discussion  in 
government  agencies  during  the  lame  duck 
period  At  the  Internal  Commerce  MihLstry. 
15  section  heads  already  assigned  cars  got  to 
keep  them  without  charge  and  12  other 
Sandinista  actiVLsUs  applied  for  the  privilege 
of  buying  five  other  cars  fur  $30  each  an 
employee  said 
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Some  ministries  even  bought  new  cars  just 
to  sell  them  at  huge  discounts  to  loyal  em- 
ployees Casa  Fellas,  a  major  importer,  re- 
ported .selling  about  160  new  Japane.se  ears, 
trucks  and  jeeps  in  March  and  April - 
double  the  pre-election  rate  The  govern- 
ment bought  most  of  them 

When  the  opposition  newspaper  La 
Pren-sa  reported  that  a  state  transport  firm 
had  given  12  trucks  at  no  cost  to  Sandinista 
employees,  company  director  Guileobaldo 
lAcayo  defended  the  practice 

It  wouldn't  be  fair  to  let  these  trucks  end 
up  in  the  hands  of  people  who  never  con 
tributed  to  this  entt  rpnse.     he  .said. 

Aides  to  Chamorro.  the  first  Nicaraguan 
opposition  leader  to  assume  office  in  a 
peaceful  traiLsition.  .say  the  looting  is  worse 
than  in  1979.  when  the  Sandinistas  deposed 
dictator  Anas' asm  Somoza  and  inherited  a 
sacked,  virtually  bankrupt  economy 

When  SomoM  fell,  people  took  advan 
tage  of  the  chaos  and  power  vacuum  to  steal 
little  things  refrigerators,  television  .sets. 
sound  equipment,  furniture,  food,  clothes." 
.said  Vice  President  elect  Virgilio  Godoy 
This  time,  there  is  an  appearance  of  nor 
mality.  but  the  looting  is  hidden  and  much 
bigger  m  .scale  This  time  it  is  ordered  and 
directed  by  the  government   " 

Sandinista  Viie  President  Sergio  Ramirez 
and  other  officials  have  made  strong  stale 
ments  denying  such  charges  But  Ramirez 
admitted  that  a  law  passed  last  month  by 
the  Sandinista  dominated  National  Assem- 
bly had  aroused  suspicion  The  law  declared 
government  officials  immune  from  any 
crimes  committed  up  to  the  time  they  leave 
office  Godoy  called  it  the  first  law  m  his 
tory  to  sanction  looting  in  advance  ' 

Another  law  passed  last  month  gave  San 
dinistas  title  to  homes  confiscated  over  the 
past  decade  Since  then.  Sandinista  military 
officers  have  moved  into  a  complex  of  40 
state  owned  homes  vacated  by  Cuban  mili- 
tary advisers  who  were  withdrawn  from 
Nicaragua 

An  officer  with  several  stripes  on  his  uni- 
form came  to  see  this  house  where  the 
CubaiLs  lived,  said  a  maid  dismissed  by  the 
new  owners  The  officer  told  this  other 
man  that  he  liked  the  house  but  would  have 
problems  because  it  had  only  one  garage 
space  and  he  drives  two  cars 

The  high  level  scramble  for  homes  and 
cars  appears  to  have  fostered  a  now  or  never 
atmosphere  in  Managua,  as  the  poor  also 
try  to  improve  their  status  Thou.sands  of 
homele.ss  people  have  invaded  empty  lots 
and  built  shacks  in  the  hope  that  the  new 
government  will  not  chase  them  out  Sandi 
nista  led  labor  unions  have  staged  eight 
strikes  against  government  agencies  in  the 
past  week,  some  of  ttiem  winning  lOO"",  wage 
increases 

Alcides  Allamirano.  29.  the  Sandinista 
Youth  leader  in  the  city  of  Granada,  is 
doing  well  for  himself  in  thus  atmosphere 
Ihe  house  and  car  assigned  him  by  the  gov 
ernment  four  years  ago  have  just  been  given 
to  him  at  no  cost  A  few  days  ago.  he  .seized 
a  plot  near  Managua  s  Roberto  Huembes 
market,  along  with  other  squatters,  and  is 
building  a  new  house  with  concrete  slat)s  he 
.says  he  acquired  cheaply  from  a  contact" 
in  the  Construction  Ministry  He  expects  to 
sell  the  other  house  for  $2,500 

So  blatant  is  the  looting  from  the  minis- 
tries, .says  Altamirano.  that  he  feels  his  ac 
tions  are  within  the  limits  of  ethical  behav 
lor 

Some  of  those  taking  advantage  of  thus 

situation  were  never  Sandinistas."  he  said 

They      are      technocrats.      opportunists 
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who  called  themselves  Sandinistas  to  rise  to 
high  positions." 

Fearing  theft  or  sabotage  by  their  Sandi- 
nistas bosses,  employees  have  shut  down  the 
Ruben  Dario  National  Theater  until  the 
new  government  takes  possession. 

According  to  an  agreement  between  the 
incoming  and  outgoing  governments,  all 
state  property  is  to  be  accounted  for  and 
handed  over,  a  process  that  started  Monday. 
But  when  Chamorros  media  aides  called  on 
Amulfo  Urratia.  president  of  a  state  corpo- 
ration that  owned  17  of  the  country's  35 
radio  stations,  he  announced  that  the  corpo- 
ration had  been  dissolved. 

Fourteen  of  the  stations,  it  turned  out. 
had  been  turned  over  to  local  governments 
that  will  not  change  hands  until  May  10. 
and  two  had  been  sold,  one  for  $5,000.  The 
other,  Radio  Primerisima,  had  been  given 
free  to  a  cooperative  of  its  Sandinistas  work- 
ers, headed  by  Urrutia  himself. 

■After  10  years,  we  have  aj-ight  to  keep 
this."  he  told  Chamorros  aides. 

The  34  fishing  boats  of  a  state  shrimp- 
fishing  cooperative  in  Bluefields,  on  the 
Caribbean  coast,  met  a  similar  fate.  The  co- 
operative—with Its  boats— was  turned  into  a 
private  entity,  run  by  its  Sandintsta  found- 
er 

La  Prensa  declared  last  week  that  "de-ca- 
pitalizers  of  the  state"  will  be  "condemned 
as  common  criminals "  after  the  new  con- 
troller general  audits  govenment  agencies. 
It  added  a  caveat  emptor:  Anyone  buying 
goods  stolen  from  the  government  runs  the 
risk  of  losing  them,  no  money  back. 

But  the  new  administration  is  divided  over 
how  much  can  be  done  to  receover  the 
booty.  Pro.secuting  so  many  Sandinistas. 
Godoy  said,  would  be  "uncomfortable,"  and 
in  many  cases  impossible,  given  the  likeli- 
hood that  incriminating  records  are  being 
destroyed. 

As  Chamorros  aides  debated  the  issue, 
thieves  struck  the  state-owned  country  club 
where  the  new  president  is  to  receive  visit- 
ing heads  of  stale  tonight.  They  stole  paint- 
ings, refrigerators  and  furniture.  Workers 
there  blamed  the  club's  Sandinista  manage- 
ment. 


THE  CALIFORNIA  FISH  AND 
WILDLIFE  RESTORATION  ACT 
OF  1990 

HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 

Mr  MILLER  of  California.  Mr.  Speaker,  2 
weeks  ago,  the  world  celebrated  Earth  Day. 
There  was  a  great  outpouring  of  sentiment  for 
changing  policies  that  destroy  our  air,  our 
water,  and  endanger  the  future  of  life  on  this 
planet 

Really  cleaning  up  the  environment  is  going 
to  take  more  than  sentiment. 

Today.  I  am  introducing  legislation  that  will 
initiate  the  most  dramatic  effort  ever  to  re- 
store the  fisheries,  wetlands,  and  wildlife  of 
California— with  firm  goals,  tough  timetables, 
and  a  shanng  of  the  burden. 

I  am  pleased  to  say  that  the  bill  already 
enjoys  substantial  support.  Fifty-one  Members 
of  the  House  have  joined  as  onginal  cospon- 
sors  of  the  California  Fish  and  Wildlife  Resto- 
ration Act  of  1990   The  bill  is  also  supported 
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by  all  of  the  major  California  and  national  con- 
servation organizations. 

I  intend  to  move  this  bill.  My  Subcommittee 
on  Water,  Power,  and  Offshore  Energy  Re- 
sources will  hold  the  first  hearing  on  May  15 
in  Washington,  IX. 

My  bill  complements  an  important  piece  of 
legislation  by  Assemblymen  Phil  Isenberg  and 
Bill  Baker  that  is  already  moving  through  the 
California  State  Legislature.  The  Isenberg- 
Baker  plan  would  protect  and  restore  wet- 
lands and  to  ensure  that  the  State  does  its 
part  to  implement  the  North  American  water- 
fowl management  plan 

These  bills,  one  Federal,  the  others  at  the 
State  level,  share  the  same  urgency. 

For  decades,  the  State  and  Federal  govern- 
ments have  committed  ecological  genocide  on 
the  fish  and  wildlife  in  California.  The  reper- 
cussions have  been  felt  up  and  down  the  Pa- 
cific flyway.  The  repercussions  have  been  felt 
by  commercial  fishermen  and  by  all  of  the 
people  who  go  out  on  the  weekends  to  fish 
with  their  children.  The  repercussions  have 
been  felt  by  virtually  everyone  who  enjoys 
hunting,  fishing,  birdwatching,  or  just  experi- 
encing the  natural  environment. 

Every  year,  more  and  more  wildlife  habitat 
has  been  dammed,  drained,  plowed  under, 
paved  over,  reclaimed,  and  poisoned.  Salmon, 
steelhead,  and  striped  bass  have  declined  by 
80  to  90  percent.  One  run  of  salmon  is  on  the 
threatened  species  list.  Duck  populations  have 
dropped  by  50  percent,  reaching  a  record  low 
last  year. 

We  have  wiped  out  95  percent  of  all  the 
wetlands  of  the  Central  Valley. 

And  the  State's  economy,  as  well  as  its 
ecology,  are  gravely  endangered. 

We  used  to  have  massive  fish  runs  and 
busy  canneries  lining  the  Sacramento  River  in 
the  delta,  employing  our  citizens  and  generat- 
ing a  tremendous  amount  of  economic  activi- 
ty. But  no  more.  Today,  billions  of  dollars  in 
boating,  duck  clubs,  commercial  fishing, 
aquatic  recreation,  and  related  business  are 
jeopardized  by  the  current  state  of  affairs. 

We  cannot  allow  these  integral  parts  of  the 
California  economy  to  go  the  way  of  the  old 
sardine  canneries. 

Some  will  point  the  finger  of  blame  at  the 
farmers,  or  the  developers,  or  the  urban 
areas.  The  fact  is— we  all  share  the  blame. 
We  have  all  enjoyed  the  prospenty  that  has 
come  from  the  use,  and  the  abuse,  of  our 
State's  natural  resources.  And  now,  our 
State's  future  is  endangered  by  our  excesses. 
The  time  has  come  for  us  to  give  something 
back  to  the  State  of  California— and  that  is  a 
sound  ecological  future.  We  have  to  leave 
California  better  than  we  found  it. 
The  bill  I  am  introducing  is  tough,  but  fair. 
It  requires  the  Secretary  of  the  Interior  to 
double  the  salmon  and  steelhead  population 
by  the  year  2000  by  implementing  the  upper 
Sacramento  fisheries  and  riparian  habitat 
management  plan,  and  by  protecting  and  re- 
storing the  anadromous  fish  in  the  lower  Sac- 
ramento, the  bay  and  delta,  and  the  San  Joa- 
quin River. 

It  also  requires  the  Secretary  to  Implement 
the  North  American  waterfowl  management 
plan  in  the  Central  Valley,  including  an  obliga- 
tion to  provide  water  needed  by  the  refuges 
for  the  protection  of  wildlife. 
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We  will  all  have  to  recognize  that  this 
urgent  task  cannot  be  accomplished  quickly, 
easily,  or  cheaply.  We're  going  to  take  all 
those  promises  of  sacrifice  and  indivkjual  par- 
ticipation from  Earth  Day,  and  ask  everyorw  to 
pay  their  fair  share. 

Our  bill  is  funded  jointly  by  the  Federal  Gov- 
ernment, by  the  State,  and  by  the  Central 
Valley  project  water  and  power  users.  Central 
Valley  project  water  rates  are  already  far 
below  comparable  State  and  nonproject  rates. 
Water  users  will  meet  their  obligations  by 
means  of  a  $1  an  acre-foot  surcharge. 

In  addition,  the  Westem  Area  Power  Admin- 
istration will  issue  bonds  to  pay  for  the  fish 
and  wildlife  restoration  prescribed  by  this  bill. 

We  in  California  have  enjoyed  the  t>enefits 
of  cheap  water  and  cheap  power  for  decades. 
But  there  has  been  a  price  to  that  consump- 
tion. I  believe  the  people  of  the  State  will  be 
willing  to  share  equitably  in  the  effort  to  re- 
store California  for  future  generations  to  enjoy. 

And  that  is  the  goal  and  the  message  of 
this  bill.  This  legislation  offers  an  opportunity 
for  disparate,  and  sometimes  adversarial,  por- 
tions of  our  State  to  come  together  to  accom- 
plish a  common  goal:  The  restoration  of  our 
wetlands  and  our  fish  and  wildlife  resources. 

Working  together — environmentalist  and 
hunter,  farmer  and  urban  resident,  developer 
and  preservationist— this  bill  can  be  a  reality 
and  our  common  goals  of  restoring  the  envi- 
ronment of  California  can  be  achieved. 

Mr.  Speaker,  we  have  a  unique  opportunity 
and  a  great  responsibility  to  protect  our  natu- 
ral heritage. 

I  urge  my  colleagues  to  join  me  in  ttiis 
effort. 


SUPPORTING  REPRESENTATRTE 
GEPHARDT  AND  A  NEW  VI- 
SIONARY FOREIGN  POLICY 

HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in  support 
of  Majority  Leader  Dick  Gephardt's  call  for  a 
new  and  visionary  U.S.  foreign  policy. 

I  was  recently  in  Poland  where  I  met  with 
Solidarity  leader  Lech  Walesa  and  other  Soli- 
darity officials.  Lech  Walesa  had  a  vision  in 
1 979  of  a  Poland  free  of  Communist  mie.  De- 
spite having  to  operate  underground  for  years. 
Walesa's  perseverance  and  courage  proved 
successful.  We  now  are  beginning  to  see  the 
results— all  because  Walesa  had  a  vision. 

Dick  Gephardt  is  not  calling  for  something 
radical  in  America's  foreign  policy.  He  is  only 
advocating  an  open  debate  by  those  charged 
with  the  responsibility  of  addressing  a  chang- 
ing worid  structure.  This  means  the  adminis- 
tration and  the  Congress. 

So  far  about  all  our  colleague.  Representa- 
tive Gephardt,  has  gotten  in  return  for  re- 
questing a  national  detjate  on  foreign  policy  is 
a  lot  of  loose  talk  from  his  detractors  and 
even  some  vertial  abuse. 

For  my  part,  I  applaud  the  majority  leader 
for  his  courage  in  broaching  this  subject,  and 
the  graceful  way  he  handled  the  resulting  criti- 
cism. 
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//^lt>t^e'  "^e  administration  likes  '•  or  not, 
DiL.i'  is  nqn!   ■'ne  OeDa'e  has  to  take  place 

With  me  prospects  improving  for  freedom 
and  democ'acy  m  Eastern  Europe  ana  Central 
Amenca— and  «*ith  racial  equality  not  a  too 
distant  dream  m  Soutn  A  tnca— Amenca 
cannot  atlord  to  emOrace  all  the  old  models  of 
foreign  policy  To  remam  the  gioDai  leader  i^e 
must  find  new  solutions  to  these  new  opportu- 
nities anr)  new  challenges 

W'  Speaker  i  do  not  necessarily  agree  with 
eveny  initiative  the  maionty  leader  espoused  m 
his  speech  9ut,  his  senous  comments  de- 
serve no  less  serious  a  response  from  us.  his 
colleagues  m  Congress  from  the  administra- 
tion, and  from  the  people  of  America 


TRIBUTE  TO  HKTIRING  CITY 
PAYROLJ.  CT^'RK 

HON.  RONALD  K.  MACHTLEY 

OK  RH"Of    ISL.\ND 
IN  THE  HOUSE  OF  REPRESENTAn VES 

Tucsdav  .Wu(/  /.  l^^o 
Mr  VtACHlLE^  M-  Speaker  today  I  nse 
to  honor  a  dedicated  public  sen^ant  Mrs.  The- 
rese  f^  Gadoury  of  vVoonsocket  Oi  Mrs  Ga- 
doury  recently  retired  aHer  working  1  7  years 
as  the  City  s  oayroii  cierk  Her  hard  work  and 
achievements  stand  as  a  shminq  exam.ple  for 
other  citizens 

Mrs  Gadoun/  didn  t  just  work  with  numbers 
She  made  a  deep  impression  upon  those  who 
were  blessed  to  work  with  her  her  mtegnty 
and  tenderness  of  spmt  is  noticed  by  all  Most 
'ortunate  of  all  is  her  family  A  loving  mother 
Mrs   Gadoury  has  raised  seven  children 

i  commend  Mrs   Gadoury  for  all  her  accom 
piishments   i  wish  her  all  the  t>est  for  a  happy 
healthy  and  en|oyabie  retirement  and  may  she 
continue  to  bless  ail  those  who  are  fortunate 
enough  to  know  her 
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urging  a  national  holiday  lor  Martin  Luther 
King  Under  his  leadership  the  Intertaith 
Council  sponsored  Vietnamese  boat  people  m 
the  country  m  1980  He  also  sen/ed  on  the 
Dutchess  Council  of  Human  Rights  and  the 
City  of  PoughKeepsie  Commission  on  Human 
Rights  He  devoted  countless  hours  to  high 
schools,  colleges  and  correctional  facilities 
He  was  always  eager  to  help  others 

In  light  of  all  these  accomplishments  on 
behalf  of  his  county  and  country,  the  Anti-Det- 
amation  League  of  B  nai  B'nth  of  Poughkeep- 
sie  will  posthumously  present  its  Lifetime 
Achievement  Award  to  Rabbi  Zimefs  family 
on  May  5  No  individual  is  more  desen/ing  of 
this  honor  I  commend  the  Anti  Defamation 
League  of  Bnai  B'nth  for  its  excellent  choice 


A  TRIBUTE  TO  THE  LATE  RABBI 
ERWIN  ZIMET 

HON.  HAMILTON  FISH,  JR. 

ijC  NK'*    YORK 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Tuesday.  May  1.  1990 

Mr  FISH  Mr  Speaker  when  trie  splntual 
leader  of  Temple  3efh-Ei  m  Poughkeepsie 
Rabbi  Erwir  Zimet.  passed  away  last  Decem- 
ber rhe  Hudson  ^aiiey  region  lost  an  ^rre- 
piacoaDie  treasure 

Raobi  Zime!  was  a  native  of  Berlin  Germa- 
ny and  came  to  this  country  in  me  midst  of 
the  Nazi  Holocaust  against  the  Jews  Arrested 
one  night  with  his  father  in  1938  he  was  sent 
to  the  Polish  border  where  he  and  his  dad 
waited  3  days  and  nigh'?  m  the  snow  without 
food  0'  shelter 

in  America  Raob'  Zimet  tirelessly  devoted 
himself  to  his  new  duties  as  rabbi  first  in  New 
York  City  and  then  .r  Poughkeepsie  where 
he  arrived  .n  1946  He  was  an  exceptiona 
spiritual  leader  visiting  members  of  his  con 
gregation  ^n  hospitals  nursing  homes  and 
their  houses 

But  Rabbi  Zimet  s  contnbutions  extended 
far  beyond  his  pastoral  duties  He  marched  for 
civil    rights    r    Seim.a.    Al     He    wrote    'etters 
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Catching  problems  al  the  Nations  ports  is 
certainly  good  tor  making  headlines,  but  it  is 
only  part  of  Customs   responsibility 

VVe  believe  that  improving  the  ability  of  im- 
porters and  exporters  to  comply  fully  with  the 
law— before  shipments  reach  the  ports— will 
improve  compliance  rates  and  make  it  much 
easier  to  detect  those  who  willfully  commit 
fraud 

I  urge  my  colleagues  to  give  senous  consid- 
eration to  this  bill. 


CUSTOMS  INFORMED  COMPU- 
ANCE  AND  AlH)MATION  ACT 
OF  1990 

HON.  DONALD  J.  PEASE 

.K    'Hii. 
IN    IHt    Hulsi   iif    REPRESENTATIVES 

Tuesday.  May  1.  1990 

Mr  PEASE  Mr  Speaker  together  with  my 
colleague,  Mr  Frenzel.  i  am  introducing  the 
Customs  Informed  Compliance  and  Automa 
tion  Act  of  1990  T  US  bill  would  strengthen 
the  U  S  Customs  Services  role  as  a  trade  fa 
ciiitator 

In  today's  competitive  business  environ 
ment  imports  and  exports  play  an  increasing 
V  important  and  often  strategic  role  m  bottom 
line  performance  Delays  in  meeting  delivery 
dates  either  inbound  or  outbound,  can  wreak 
havoc  on  carefully  planned  production  sched 
jies,  sales  proiects,  and  pricing  strategies 

The  Ways  and  Means  Oversight  Subcom- 
mittee which  my  colleague.  Mr  PicklE 
chairs  ably  documented  these  delays  and 
other  mishaps  in  its  report  Abuses  and  Mis 
-^anagemeni  m  U  S  Customs  Service  Com 
merciai  Operations  " 

The  Joint  Industry  Group,  a  coalition  of 
trade  associations  and  U  S  businesses  and 
the  chief  proponent  of  this  bill,  argues  persua 
siveiy  that  the  issue  of  Customs  Commercial 
Operations  should  not  be  framed  as  a  choice 
between  moving  commerce  and  enforcing  the 
law  Rather  the  issue  is  more  correctly  one  ot 
facilitating  compliance  with  the  law 

An  effective  compliance  program  has  three 
elements 

First  importers  and  exporters  need  to  know 
and  be  able  to  find  out  what  the  laws  are  if 
necessary  they  also  need  to  have  their  ques- 
tions answered  regarding  the  treatment  of 
new  articles  of  commerce 

Second  importers  and  exporters  need 
some  measure  of  certainty  that  the  law  and 
interpretations  of  it  will  not  be  changed  sud- 
denly without  due  notice  and  opportunity  for 
comment 

Third,  importers  and  exporters  expect  the 
Customs  Service  to  facilitate  international 
trade  while  at  the  same  time  ensuring  that 
the  laws  are  adequately  enforced 

n  recent  years,  many  m  the  business  com- 
munity have  grown  concerned  about  the  trend 
in  Customs  to  focus  on  the  third  element  of 
compliance  to  the  exclusion  of  the  first  two 


PEASE-FRENZEL  CUSTOMS  BILL 
INTRODUCED 

HON.  BILL  FRENZEL 

•  y    MINNFSOTA 
IN  THf    HOtSK  OK  REPRESENTATIVES 

Tuesday  Mav  1  IH9U 
Mr  FRENZEL  Mr  Speaker  today  Mr 
Pease  and  l  have  introduced  H  R  4689. 
which  provides  some  needed  reforms  in  our 
Customs  laws  The  overall  goals  ot  the 
Pease-Frenzei  bill  is  to  facilitate  trade  by  re- 
ducing some  of  the  obstacles  which  Customs 
has  erected  over  the  past  years  Some  may 
argue  that  we  have  a  new  Commissioner  of 
Customs  who  has  nudged  the  Service  back  in 
me  proper  direction  and  that  therefore  there  is 
no  need  for  many  of  these  changes  However, 
because  of  some  of  our  past  experiences  I 
believe  it  is  very  important  to  make  these 
changes,  most  of  which  are  merely  clanfica- 
tions  of  congressional  intent,  rather  than  to 
leave  interpretation  of  the  law  up  to  the  whims 
of  future  Commissioners 

Most  of  these  changes  are  designed  to  pro- 
tect the  business  community  For  instance,  we 
give  importers  more  opportunity  to  comment 
on  and  to  appeal  Customs  rulings  We  also 
give  them  more  information  on  audits  con- 
ducted on  their  business  practices  It  would 
accredit  private  testing  labs  and  provide  a 
more  fair  transition  to  Customs  automation 
program  The  ability  to  make  prior  disclosures 
of  Customs  violations  is  clarified  to  avoid  the 
current  situation  whereby  some  companies 
feel  they  are  discouraged  from  making  prior 
disclosures 

There  are  some  more  controversial  areas  of 
the  bill  which  are  important  to  me  and  should 
be  important  sections  ot  whatever  Customs 
bill  the  Ways  and  Means  Committee  reports 
One  IS  clanfication  of  seizure  authority  the 
congressional  mtent  of  which  m  my  |udgment 
has  been  grossly  misinterpreted  by  the  Cus- 
toms Service  The  Congress  did  give  the 
Service  additional  seizure  authority  under  19 
use  I595(ai(ci  ot  the  code,  but  only  in  in- 
stances where  drugs  were  suspected  in  the 
shipment  Customs  has  been  using  this  au- 
thority in  many  other  cases,  when  it  has  plenty 
of  authority  to  pursue  violations  of  Customs 
laws  under  19  USC  1592  HR  4689  would 
clarity  that  I595(a)icl  seizure  authonty  does 
not  apply  to  civil  penalties  under  1592  While  I 
would  admit  that  Customs  has  made  a  lot  of 
progress  and  no  longer  seizes  nearly  every- 
thing in  sight.  I  would  feel  much  more  comfort- 
able to  have  this  clarification  codified  A 
change  as  ma|Or  as  this  one  that  conflicted 
with  original  congressional  intent  should  have 
been  a  legislated  change,  not  an  arbitrary  one 
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by  Customs  I  was  personally  involved  with 
the  drug  bill  legislation  which  made  the 
I595(a)(c)  change,  and  I  distinctly  recall  Cus- 
toms officials  ensunng  that  this  added  author- 
ity would  never  be  used  for  a  case  normally 
pursued  under  1592 

Another  controversial  issue  is  the  Customs 
regulation  implemented  last  year  which  rede- 
fined the  definition  of  fraud  in  order  to  make 
findings  of  fraud  much  easier  This  was  a  very 
controversial  change  which  should  also  have 
been  legislated  The  Pease-Frenzel  bill  would 
restore  the  definition  to  its  onginal  form,  as 
used  throughout  the  entire  legal  system. 

One  other  change  which  I  strongly  support 
IS  the  limit  on  detentions  of  merchandise  to  5 
days  unless  Customs  gives  a  detailed  account 
of  why  merchandise  should  be  held  beyond 
that  penod  along  with  an  estimate  of  how  long 
the  detention  will  be  We  have  all  heard  the 
horror  stories  of  imports  or  exports  being  de- 
tained for  months  with  no  explanation.  Most  of 
the  detentions  were  released  without  any 
charges  If  a  detention  is  necessary,  Customs 
should  not  be  shy  about  shanng  its  reasons 
with  the  company  involved.  This  is  another 
area  where  Customs  will  say  they  have 
cleaned  up  their  act  They  have,  somewhat, 
but  this  does  not  mean  that  those  companies 
that  have  future  detentions  should  not  receive 
some  protection. 

Mr  Speaker,  I  am  pleased  that  the  Trade 
Subcommittee  of  the  Ways  and  Means  Com- 
mittee has  begun  heanngs  on  a  Customs 
reform  bill.  It  is  needed,  and  I  am  hopeful  that 
all  of  the  elements  of  the  Pease-Frenzel  bill 
will  be  incorporated  into  a  final  bill. 
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A  TRIBUTE  TO  DR.  DENNIS  J. 
MURRAY  OF  POUGHKEEPSIE 


•  LAW  DAY,  U.S.A.' 


HON.  JOHN  G.  ROWLAND 


HON.  HAMILTON  FISH.  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 

Mr.  FISH.  Mr.  Speaker,  on  Saturday,  May  5. 
the  Anti-Defamation  League  of  B'nai  B'nth  will 
present  Dr.  Dennis  J.  Murray,  president  of 
Marist  College  in  Poughkeepsie.  with  its  Amer- 
icanism Award.  Dennis  Murray  is  most  deserv- 
ing of  this  honor. 

During  Mr.  Murray's  10  years  as  president, 
enrollment  at  Manst  has  nearly  doubled  and 
the  school  has  become  one  of  the  most  tech- 
nologically advanced  liberal  arts  colleges  in 
the  country. 

Education  is  Dr.  Murray's  life  He  has 
served  on  the  Amencan  Council  on  Educa- 
tion's Commission  on  International  Education 
and  is  a  board  member  of  the  Commission  on 
Independent  Colleges  and  Universities.  His 
tireless  efforts  to  promote  Marist  regionally 
and  nationally  earned  him  an  award  from  the 
Council  for  the  Advancement  and  Support  of 
Education  in  1986. 

Dr.  Murray  is  a  native  Californian,  but  when 
he  came  to  New  York  he  put  his  heart  and 
soul  into  making  Poughkeepsie  a  better  place 
to  live.  He  has  served  on  the  boards  of  the 
United  Way,  the  Amencan  Heart  Association, 
and  Vassar  Brothers  Hospital.  He  also  is  a 
member  of  the  Board  of  the  Bank  of  New 
York/Dutchess  Division,  the  Franklin  and  El- 
eanor Roosevelt  Institute,  and  a  director  of 
the  McAnn  Foundation. 

One  of  his  most  noteworthy  causes  has 
been  battling  bigotry  and  promoting  fairness 
to  Jewish-Americans  through  his  work  with  the 
Anti-Defamation  League. 

For  these  and  many  other  solid  contribu- 
tions in  education  and  to  his  community,  the 
Anti-Defamation  League  and  Poughkeepsie 
are  proud  to  honor  Dr.  Murray  with  this  distin- 
guished award. 
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Council  on  Deafness  [GLAD],  chaired  by  Scott 
Ellison. 

Mr.  Speaker,  it's  a  little-appreciated  fact  that 
20  million  Amencans  suffer  hearing  disabil- 
ities, and  that  1  out  of  every  10  people  in  Cali- 
fornia are  heanng  impaired.  Because  deafness 
IS  an  "invisible"  disability,  deaf  people  often 
face  barners  which  can  be  alleviated  by  in- 
creased community  awareness  and  under- 
standing. The  aim  of  Deaf  Awareness  Month 
IS  to  help  remove  those  barners  through  edu- 
cation of  the  general  public  and  also  to  take 
note  of  the  many  achievements  of  heanng  im- 
paired individuals  and  to  encourage  others  to 
realize  their  full  potential. 

Mr  Speaker,  it  is  my  pnvilege  to  take  note 
and  participate  in  the  activities  of  Deaf  Aware- 
ness Month  in  Ventura  and  to  extent  to  hear- 
ing impaired  people  and  their  families  the  t)est 
wishes  of  the  House  of  Representatives  of  the 
US.  Congress. 


OF  CONNECTICtJT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr  ROWLAND  of  Connecticut.  Mr,  Speak- 
er, I  would  like  to  take  this  opportunity  to  join 
many  law  professionals  around  the  country  in 
recognizing  today  as  "Law  Day,  U.S.A."  I  am 
proud  to  know  that  many  judges  and  officials 
from  my  home  town  of  Waterbury,  CT,  have 
gathered  to  celebrate  this  event. 

Law  Day  is  more  than  a  day  to  recognize 
the  achievements  of  all  law  professionals. 
Whether  advising  the  elderly  or  encouraging 
local  students  to  pursue  the  study  of  law.  the 
members  of  the  Waterbury  Bar  Association 
are  taking  this  day  to  work  with  the  citizens  of 
Waterbury  so  they  may  better  understand  the 
law  Their  volunteer  efforts  on  this  day  will  not 
soon  be  forgotten. 

I  am  proud  to  have  this  opportunity  to 
praise  the  men  and  women  who  make  up  our 
legal  system  and  am  particularly  honored  to 
salute  the  Waterbury  Bar  Association  for  their 
recognition  of  Law  Day. 


DEAF  A'WARENESS 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1.  1990 
Mr.  LAGOMARSINO.  Mr.  Speaker,  last  year 
this  body  passed  legislation  commemorating 
the  achievements  of  heanng  impaired  individ- 
uals and  designating  the  week  of  March  1 1 
through  March  19,  1990.  as  Deaf  Awareness 
Week.  I  was  honored  to  be  a  cosponsor  of 
that  legislation.  House  Joint  Resolution  140, 
and  today  I  am  honored  to  call  the  attention 
of  the  House  to  the  celebration  of  Deaf 
Awareness  Month  in  California  dunng  the 
month  of  May,  which  starts  today. 

I  might  note  that  we  in  California  may  often 
be  late,  but  we  are  always  more  elaborate. 
Adding  a  special  dimension  to  this  month's 
celebration  is  the  fact  that  in  the  city  of  Ven- 
tura, CA,  we  will  be  kicking  off  the  campaign 
for  deaf  awareness  with  a  barbecue  at  Ven- 
tura Marina  Park,  under  the  auspices  of  the 
Tri  County  Office  of  the  Greater  Los  Angeles 


RECOGNITION  OF  JASON  AND 
SUSIE  DITTELMAN 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 
Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Jason  and  Susie  Dittelman,  of 
East  Greenwich,  Rl,  who  have  been  chosen 
as  the  1990  Small  Business  Persons  of  the 
Year  by  the  East  Greenwich  Chamber  of 
Commerce.  Jason  and  Susie  were  selected 
for  their  outstanding  entrepreneurial  spirit  as 
well  as  for  their  generous  community  service. 
Jason  and  Susie  First  opened  their  business 
in  1976.  East  Greenwich  Photo  began  as  a 
very  small  business,  with  Jason  and  Susie  as 
the  only  employees.  Through  their  hard  work 
and  enthusiasm.  Jason  and  Susie  made  East 
Greenwich  Photo  expand  and  grow  from  its 
humble  beginnings  into  a  thriving  store  with  a 
staff  of  over  20  employees.  They  have  also 
expanded  their  goods  and  services  for  their 
customers  over  the  last  15  years.  Jason  and 
Susie  now  have  their  own  film  processing  lab 
and  custom  frame  shop.  They  also  carry  a  full 
line  of  cameras  and  accessones,  VCR's. 
FAX'S,  and  cellular  telephones. 

Their  entrepreneurial  spirit  and  activities  are 
certainly  impressive  yet  equally  impressive  are 
their  activities  outside  of  their  bussiness. 
Jason  and  Susie  raised  two  children  dunng 
these  years  and  have  contributed  countless 
hours  to  their  community.  East  Greenwich 
Photo  sponsors  a  Little  League  team  each 
year.  They  also  donate  photo  materials  to  a 
local  camp  for  their  photography  classes. 
Jason  serves  as  a  member  of  the  txDard  of  di- 
rectors of  the  East  Greenwich  Chamber  of 
Commerce  as  well  as  the  East  Greenwich 
Rotary  Club.  Susie  does  all  the  photography 
for  the  East  Greenwich  Chamber  of  Com- 
merce at  no  charge.  Their  largest  charity  is 
the  Rhode  Island  Special  Olympics  for  whom 
they  do  photography  for  free. 
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It  IS  with  great  pleasure  that  I  salute  Jason 
and  Sus<e  Dittelman  for  their  outstanding  en- 
trepreneurial and  CIVIC  spint.  Their  contnbu- 
tions  to  their  community  not  only  in  dollars  but 
also  in  time  and  commitment  are  a  tnbute  to 
their  love  of  their  community  I  wish  them 
their  family,  and  their  business  continued 
prospenty  in  the  future 


TO  SAVE  A  WORLD  WAR  II 
MEMORIAL 


HON.  ILEANA  ROS-LEHTINEN 

OF  FT.ORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Ms  ROS-LEHTINEN  Mr  Speaker,  today  m 
Miami  all  eyes  can  rest  upon  a  beautiful  me- 
monal  which  honors  those  who  bravely  served 
and  died  in  World  War  II  This  memonal, 
which  stands  erect  in  Bayfront  Park,  acts  as  a 
remainder  that  many  residents  of  the  city  of 
Miami  paid  the  jitimate  pnce  for  our  democra- 
cy today  Look  closely  and  you  can  see  the 
pain  and  sacnfice  which  buiH  this  memorial 
As  you  observe  the  memorial,  you  might  see 
the  coins  collected  for  it  so  that  our  children 
and  grandchildren  will  remember  or  sorrowful 
past  of  an  entire  world  at  war  Look  today,  be- 
cause the  World  War  II  Memonal  might  be 
gone  tomorrow 

Recently,  an  article  in  the  Miami  Herald  pro- 
filed the  World  War  II  Memonal  m  Bayfront 
Park  The  article,  wntten  by  Howard  Klemberg 
detailed  the  conflict  which  is  surrounding  the 
memonal  Currently,  two  different  proposals  to 
renovate  Bayfront  Park  are  under  consider 
ation  by  the  Miami  City  Commission  Although 
neither  proposal  includes  plans  to  preserve 
the  memonal,  the  Miami  City  Commission 
should  tie  inspired  to  rethink  the  renovation 
plan  [xoposals  It  is  my  hope  that  the  Miami 
City  Commission  will  save  this  integral  part  of 
our  history  I  congratulate  the  commission  tor 
allocating  $10,000  toward  this  purpose 

There  is  no  justification  for  destroying  this 
important  reminder  of  sacnfice  The  memory  of 
numerous  young  men  and  women  who  gal- 
lantly gave  their  Irves  for  us  should  not  be 
buned  amidst  the  changing  face  of  Miami  The 
permanent  tnbute  to  freedom  and  democracy 
through  the  World  War  11  Memonal  should 
remain  eternal 
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an  active  role  m  the  cnminal  justice  system 
More  than  2.000  citizen  volunteers  devote 
their  free  time  to  assist  correctional  officers  in 
program  for  cnminal  offenders  We  are  well 
aware  of  the  problems  confronting  our  courts 
arid  prisons,  overcrowded  dockets  and  pns- 
ons  are  stretching  our  resources  and  our  pa- 
tience 

But  m  the  great  spirit  of  serving  and  volun- 
teensm,  many  Georgians  are  willing  to  offer 
their  skills,  time,  and  compassion  to  assist  in 
prison  programs  Instead  of  giving  up  on  those 
incarcerated,  these  citizen  volunteers  are  en- 
couraging inmates  to  not  give  up,  and  the  vol- 
unteers are  showing  by  their  example  that 
people  do  care  This  week  Gov  Joe  Frank 
Harris  will  honor  selected  volunteers  for  their 
contributions,  and  I  pin  the  Governor  and  De- 
partment of  Corrections  Commissioner  Bobby 
Whitworth  m  expressing  my  appreciation  and 
respect  for  the  efforts  of  these  volunteers 

This  year  s  honorees  are  as  follows 

Bob  Blackwell,  Bill  Bennett,  Ernest  Conyers, 
Joyce  Cook,  Hub  Doyle,  Richard  Allen  Elliott. 
Sr  Barbara  Gifford.  Charles  Lewis  Hood.  Mi- 
chael Irwin.  Wray  Kessel,  Dot  Pinkerton,  Clar- 
ence Braxton  Brock  '  Pound.  Jr  .  Gene  and 
Kay  Shephard   and  Benay  Tavett 

I  commend  these  individuals  for  their  com- 
mitment to  volunteensm,  and  I  hope  that  their 
example  will  be  an  inspiration  for  the  individ- 
uals who  benefit  most  from  their  efforts. 


SPECIAL  VOLUNTEERS  IN 
CRIMINAL  JUSTICE 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OV  REPRESENTATIVES 

Tuesday.  May  1.  1990 

Mr    DARDEN    Mr    Speaker,  in  the  State  of 
Georgia  the  citizens  themseh/es  are  playing 


SUPPORT  BETTER 
FOR  INDUSTRIAL 
ERATORS 


TRAINING 
TRUCK    OP- 


HON.  AUSTIN  J.  MURPHY 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

■>'^uesday.  May  1.  1990 

Mr  MUaPHY  Mr  Speaker,  today  I  have  in- 
troduced "*!  concurrent  resolution  which  calls 
on  the  Occupational  Safety  and  Health  Admin- 
istration [OSHA]  of  the  Department  of  Labor 
to  act  on  an  important  matter  that  has  tjeen 
pending  before  them  for  far  too  long  As  you 
may  t>e  aware,  a  petition  was  filed  in  March 
1988,  with  OSHA  to  amend  existing  Federal 
regulations  requiring  training  and  certification 
for  operators  of  powered  mdustnal  trucks 
This  petition  seeks  a  clarification  of  the  cur- 
rent regulations  by  specifically  outlining  the 
elements  of  an  adequate  training  program  for 
operators  of  these  vehicles 

While  I  laud  OSHA  (or  what  I  hope  has 
tjeen  a  long  and  very  careful  study  and  analy- 
sis of  this  petition.  I  must  now  demand  that 
they  finally  take  action  Both  the  President 
and  the  Secretary  of  Labor  have  made  better 
training  and  education  of  the  Amencan  work- 
force a  prionty  dunng  their  tenures  in  office 
This  petition  provides  them  with  an  excellent 
opportunity  to  implement  their  policy  goals 
Yet,  this  matter  has  done  nothing  but  languish 
m  the  Department  of  Latior's  bureaucratic 
maze 


May  1,  1990 

The  value  of  a  thorough  training  program 
cannot  be  underestimated.  A  properly  trained 
employee  will  contnbute  to  the  reduction  of 
)ob-related  accidents  and  in  the  end  make  the 
workplace  safer  and  more  productive  for  ev- 
eryone. I  believe  that  my  resolution  provides 
benefits  both  to  operators  as  well  as  those  ul- 
timately charged  with  the  costs  of  job  site  ac- 
cidents. 

For  these  reasons  I  have  introduced  this 
concurrent  resolution  I  ask  that  you  loin  with 
me  today  and  support  this  measure  because 
ignonng  proper  work  training  puts  our  future  at 
nsk. 


BIRMINGHAM  POST-HERALD 

RECOGNIZES     ALABAMA'S     TOP 
ACADEMIC  STUDENTS 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 

Mr  ERDREICH  Mr  Speaker,  as  the  United 
States  works  to  maintain  its  role  as  an  inter- 
national leader,  there  is  broad  consensus  that 
our  educational  system  is  a  key  to  our  future 
We  seek  to  attain  greater  excellence  in  edu- 
cation One  thing  we  must  do  is  expect  more 
from  our  students  and  recognize  the  achieve- 
ments our  students  are  attaining.  Such  an 
effort  IS  going  on  in  my  State  of  Alabama. 

A  newspapier  in  my  distnct,  the  Birmingham 
Post-Herald,  sponsored  a  program  that  recog- 
nizes the  top-notch  high  school  seniors  in  Ala- 
bama Students  were  nominated  from  seven 
all-State  team  districts  across  the  State. 
Based  on  their  academic  and  personal 
achievements,  ten  students  were  selected 
from  those  outstanding  students  and  named 
to  the  1990  Alabama  All-State  Academic 
Team  Judges  representing  seven  education 
associations  selected  the  top  ten  students. 

The  Post-Herald  honored  the  all-State  aca- 
demic team,  and  the  60  regional  winners,  at  a 
noon  luncheon  on  Saturday,  Apnl  21,  1990. 
These  students  have  t)een  offered  scholar- 
ships by  Auburn  University,  Birmingham- 
Southern  College.  Jacksonville  State  Universi- 
ty, Samford  University,  Troy  State  University, 
the  University  of  Alabama,  the  University  of 
Alabama  at  Birmingham,  and  the  University  of 
South  Alabama 

While  these  are  extraordinary  students,  to 
tie  sure,  they  are  also  young  people  who 
en)oy  leisure-time  activities,  like  most  teen- 
agers As  noted  in  the  article  in  the  Birming- 
ham Post-Herald  written  by  Michaelle  Chap- 
man, "Their  top-notch  grades  and  scores  on 
college  entrance  tests  show  they  are  brains, 
but  members  of  the  1990  Alabama  All-State 
Academic  Team  do  not  think  of  themselves  as 
bookworms  In  fact,  the  10  high  school  sen- 
iors—an elite  group  of  students  chosen  for 
their  academic  and  personal  achievements- 
are  involved  in  all  kinds  of  extracurricular  ac- 
tivities and  have  u  long  list  of  very  ordinary 
hobbies  " 
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The  seniors  named  to  the  1990  Alabama 
All-State  Academic  Team  Include  Claire  Eliza- 
beth Gates.  Greenville  High;  Risa  Kaufman, 
Central   East  High,   Tuscaloosa;   Sandor  Le- 
hoczky,    Virgil    I.    Grissom    High,    Huntsville; 
Trace  Michelle  Lynn,  Altjertville  High;  Kenneth 
F     Ostrom,    West    Limestone    High,    Lester; 
Donna    Jane    Shaw,    Carroll    High,    Ozark; 
Shreyas  S.  Vasanawala,  LAMP/Lanier  High, 
Montgomery;  Stephen  Richard  Welford,  Theo- 
dore High;  and  Anna  Yoo,  Auburn  High.  I  have 
saved  the  last  member  of  the  1990  Alabama 
All-State  Academic  Team  for  last,  because  he 
IS  from  my  own  district.  His  name  is  Anuj  K. 
Dua,  a  senior  at  Vestavia  Hills  High,  and  all  of 
us  in  Jefferson  County  are  particularly  proud 
of  him  and  his  outstanding  academic  record. 
I  would  also  like  to  mention  the  names  of  all 
of  the  students  from  Jefferson  County  who 
were   nominated   for  the  all-State  academic 
team.  They  are  all  outstanding  students,  and 
are  most  deserving  of  our  highest  recognition 
and  praise.  They  include  Erica  Battle,  Weno- 
nah;  Craig  Brasher,  Mortimer  Jordan;  Meredith 
Buchanan.  Huffman;  Scott  Carter.  McAdory; 
Stacey  Clark,  Leeds;  Reginald"  Clay,  Garden- 
dale;  Dawn  Davis,  Bessemer  Academy;  Shen- 
een  Garland,  Shades  Mountain  Christian;  Kim- 
beriy  Hager.  Shades  Valley;  Callie  Hallmark. 
Warrior;   Angie   Hams.   Holy   Family;   Raquel 
Hicks.  West  End;  Kia  Holyfield.  Parker;  Monica 
Hood.  Fairfield;  Kevin  Hughes.  Comer;  Greg- 
ory   Lawson.    Oak    Grove;    Cheyanta    Lee, 
Ensley  Magnet;  Gerald  Marbury.  Phillips;  Jen- 
nifer   Mathews.    Ramsay   Alternative;   Jason 
Morris.  John  Carroll;  Kristy  Murray.  Fultondale; 
Denina  Partner.  Carver;  Chad  Plumb.  West  Bir- 
mingham  Christian;    Daniel    Reynolds.   Jess 
Lanier;  Paul  Roberts,  Midfield;  Steven  Shear- 
er, Pleasant  Grover;  and  Richard  Ware,  Huey- 
town. 

It  gives  us  all  great  hope  when  we  see 
young  people  who  realize  the  value  of  a  good 
education  and  its  direct  effect  not  only  on  the 
outcome  of  their  own  future,  but  also,  on  the 
future  of  our  Nation.  I  commend  the  Birming- 
ham Post-Herald  for  recognizing  Alabama's 
high  school  academic  scholars,  and  congratu- 
late these  young  people,  whom  I  am  certain 
will  all  have  a  bright  future  indeed. 

I 


I 


JOHN  BEN  SHEPPERD: 
ATTORNEY  GENERAL  OF  TEXAS 


HON.  JJ.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 

Mr.  PICKLE.  Mr.  Speaker,  on  March  8, 
1990,  Texas  lost  a  leading  citizen.  The  Honor- 
able John  Ben  Shepperd.  former  Texas  attor- 
ney general,  secretary  of  state,  political,  and 
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civic  leader,  died  at  the  age  of  74  after  a 
battle  with  cancer. 

As  John  Ben's  eulogist,  Mr.  Glenn  Biggs,  of 
San  Antonio,  said,  "If  Texas  had  a  royal 
family,  John  Ben  would  be  king.  He  was  a 
royal  catalyst  bringing  about  better  schools, 
brighter  economic  rewards,  and  cultural  en- 
hancement. He  was  the  classic  constructor  of 
good." 

John  Ben's  legal,  business,  and  political 
career  spanned  the  State.  He  was  a  native  of 
Gladewater  in  deep  east  Texas  but  lived  and 
worked  in  the  far  west  Texas  oilfield  town  of 
Odessa  for  over  30  years.  His  interests  and 
projects  affected  all  254  Texas  counties. 

He  chaired  the  Texas  Historical  Survey 
Committee  in  the  early  1960's  and  was  re- 
sponsible for  the  legislation  which  created 
local  historical  commissions  throughout  the 
State.  John  Ben  initiated  the  roadside  histon- 
cal  marking  program  which  attracts  so  much 
attention  along  Texas  roadsides.  He  loved  his- 
tory and  passionately  cared  that  future  gen- 
erations should  understand  their  roofs  in  order 
to  appreciate  the  American  legacy  of  democ- 
racy and  heroism. 

John  Ben  also  chaired  the  Texas  Industnal 
Commission  and  revamped  that  agency  to 
work  with  local  chambers  of  commerce  m 
order  to  attract  industrial  diversification  at  a 
time  when  most  Texans  were  convinced  oil 
and  cattle  would  never  fall. 

His  influence  was  national.  He  had  the  ear 
of  Presidents.  Govemors,  and  Members  of 
Congress.  He  first  tiecame  known  from  coast 
to  coast  tor  his  leadership  in  the  U.S.  Jay- 
cees.  After  organizing  his  local  chapter  in 
Gladewater  while  still  in  high  school,  John 
Ben  went  on  to  serve  as  president  of  the 
Texas  organization.  In  1947,  he  was  elected 
national  president  of  what  was  then  known  as 
the  U.S.  Junior  Chamber  of  Commerce.  He 
made  and  nurtured  many  lasting  friendships, 
political  allies,  and  business  associates  during 
his  travels  as  national  Jaycees  president.  He 
transformed  a  fledgling  social  organization  for 
young  men  into  a  dynamic,  vital  group  of  con- 
cerned citizens  whose  leadership  reaches  into 
State  legislative  chambers,  the  Supreme 
Court,  and  Congress. 

John  Ben  was  named  one  of  the  Ten  Out- 
standing Young  Men  of  America  in  1 949  along 
with  former  President  Gerald  Ford.  He  also 
served  as  the  president  of  the  National  Asso- 
ciation of  Attorney  Generals  in  1 956. 

I  first  met  John  Ben  when  we  were  both 
students  at  the  University  of  Texas  in  Austin 
where  he  attended  undergraduate  and  law 
school.  Our  friendship  deepened  during  the 
heady  days  of  President  Lyndon  B.  Johnson's 
campaigns.  John  Ben  was  a  loyal  supporter 
and  adviser  to  the  President.  His  grassroots 
organizational  skills  and  true  affection  for 
every  Texas  citizen  were  invaluable. 

John  Ben's  political  and  people  skills  could 
have  led  him  to  t»e  Governor  of  Texas  or  to  a 
seat  in  Congress.  But  after  serving  two  terms 
as  attorney  general  from  1 953  to  1 957  he  de- 
cided to  leave  public  office  because  he  felt  he 
could  be  more  effective  in  public  service  as  a 
private  citizen.  He  answered  the  calls  of 
seven  Govemors  and  four  U.S.  Presidents 
and  devoted  his  time,  energy,  and  consider- 
able talents  to  a  variety  of  causes  including 
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education,  tourism,  twautification,  and  industri- 
al development. 

He  was  never  too  busy  to  help  a  friend  or  to 
serve  a  cause  in  which  he  t)elieved.  And  John 
Ben's  devotion  to  a  cause  was  not  in  name 
only.  He  wrote  thousands  of  letters,  called  at 
all  hours  of  the  eariy  moming  with  brain- 
storms, held  hundreds  of  meetings  and  trav- 
eled extensively  giving  speeches  to  promote 
his  projects. 

Texas  Gov.  William  P.  Clements.  Jr.,  called 
John  Ben  "one  of  the  most  committed  public 
servants  Texas  have  ever  known."  Although 
John  Ben  was  a  lifelong  and  vocal  Democrat, 
the  Governor  twice  appointed  him  to  the 
Texas  Library  and  Archives  Commission,  on 
which  he  served  at  the  time  of  his  death. 

As  an  elected  official,  John  Ben's  energies 
and  ethical  conduct  were  legendary.  He  was 
first  appointed  to  state  office  by  Gov.  Allan 
Shivers  m  1 950  when  he  became  secretary  of 
state.  Two  terms  as  attorney  general  followed 
and  were  spectacularly  active.  He  fought  the 
corruption  of  south  Texas'  infamous  spoils 
system,  leading  to  literally  hundreds  of  indict- 
ments against  Duval  County  Judge  George 
Parr  and  other  school  and  county  officials. 
During  the  Texas  Veterans  Land  scandals  of 
1 955  and  1 956,  John  Ben  successfully  investi- 
gated and  prosecuted  Land  Commissioner 
Bascom  Giles,  who  spent  several  years  in 
prison  for  misusing  his  public  office.  It  was 
during  Giles'  tnal  that  John  Ben  was  threat- 
ened with  a  bullet  in  the  back  of  the  head. 
John  Ben  persisted— although  with  a  body- 
guard of  Texas  Rangers. 

When  John  Ben  left  public  office  he 
became  general  counsel  for  Odessa  Natural 
Gasoline  Co..  which  evolved  into  the  comer- 
stone  of  the  West  Texas  petrochemical  indus- 
try, El  Paso  Products  Co.  For  over  30  years. 
John  Ben  was  spokesman  for  the  industry  and 
for  all  West  Texas  entrepreneurs.  He  orga- 
nized and  sen/ed  as  president  of  the  consorti- 
um West  Texas  Chamber.  Under  his  tenure 
the  Chamber  first  began  hosting  the  Texas 
delegation  to  an  annual  dinner  complete  with 
home-grown  beef,  Texas  trinkets  for  our 
spouses,  and  entertaining  sing-alongs  of  fa- 
vonte  patriotic  and  spiritual  songs. 

John  Ben  was  affectionately  known  as  "the 
General "  because  he  was  never  afraid  to  take 
charge  but  always  encouraged  and  offered 
others  the  opportunity  to  take  credit.  He  was 
the  founder  of  many  organizations  to  enharuie 
leadership  opportunities  for  young  people.  I 
have  already  mentioned  his  involvement  in  the 
Jaycees.  He  was  also  instrumental  in  starting 
the  YMCA's  Youth  in  Government  Program 
and  continually  supported  the  Amencan  Le- 
gion's Giris  and  Boys  State.  He  was  a  leading 
adviser  in  the  creation  of  the  Texas  Lyceum 
and  the  inspiration  for  the  John  Ben  Shepperd 
Forum  on  Public  Leadership.  He  is  credited 
for  carrying  the  political  ball  for  three  decades 
to  create  and  sustain  the  University  of  Texas 
of  the  Permian  Basin  in  Odessa. 

John  Ben  was  a  thoughtful  and  creative 
man.  He  did  more  listening  than  talking.  His 
philosophy  was  to  move  ahead.  If  an  idea  is 
worth  doing,  it  was  John  Ben's  approach  to 
do  it  today,  not  tomon-ow  or  next  year. 

To  honor  John  Ben  Shepperd  is  not  to 
honor  one  great  accomplishment,  but  to  horxK 
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the  perseverance  of  a  lifetime  His  life  is  a 
bliiepnnt  for  anyof>e  interested  in  being  a  suc- 
cess in  public  service,  wf>ether  in  or  out  of  po- 
litical office  He  was  a  man  of  great  political 
strength  because  he  always  placed  the  inter- 
ests of  the  community,  the  State,  and  the 
Nation  above  personal  aggrandisement  and 
conscience  above  convenience  He  is  symbol- 
ic of  the  can-do"  spint  of  Texas,  the  vision 
ary  who  always  finds  a  way  to  surmount  prob- 
lems 

John  Ben  loved  his  family,  his  fnends.  his 
State,  and  his  country  He  was  an  advocate  ot 
free  enterpnse,  good  government,  individual 
self  worth,  and  democracy 

Mr  Speaker.  I  have  lost  one  of  the  best 
fnends  i  have  ever  had  Our  fnendship  goes 
back  to  early  University  of  Texas  days  where 
we  first  met  and  we  have  remained  steadfast 
fnends  all  these  years  John  Ben  and  his  wife 
(Vlamie  and  a  group  of  dear  fnends  have  kept 
together  closely  for  nearly  50  years,  and  we 
chensh  every  moment  of  that  time 

We  will  not  forget  and  our  State  and  Nation 
will  not  forget  the  great  contnbutions  of  this 
outstanding  public  servant 


THE  ARMENIAN  RESOLUTION 

HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 

Mr  HORTONT  Mr  Speaker  i  rise  to 
praise  our  colleagues  m  the  Senate  and  here 
in  the  House  for  their  prudence  in  declining  to 
endorse  through  legislation  the  allegation  that 
Armenians  were  victims  of  a  genocide  m  the 
Ottoman  Empire  75  years  ago 

I  know  that  some  have  seen  the  Armenian 
resolution  as  a  symbolic  gesture  of  sensitivity 
to  the  suffenng  75  year  ago  of  the  forebears 
of  Armenian-American  citizens  But  this  reso 
lution  we  have  come  to  learn,  is  not  a  merely 
sombolic  gesture  of  sympathy  devoid  of  prac- 
tical consequences 

We  know  that  citizens  of  our  ally.  Turkey, 
citizens  of  all  walks  of  life  there,  regard  such  a 
resolution  as  a  gratuitous  msult  to  a  country 
and  people  that  regard  themselves  with  much 
,ustification  as  loyai  and  steadfast  fnends  of 
the  United  States 

Eminent  American  mstonans  tell  us  that  en- 
actment of  such  a  resolution  nsks  the  legislat 
ing  of  faulty  histon/  They  have  publicly  de- 
clared and  I  quote  •  •  *  much  more  remains 
to  be  discovered  before  histonans  will  be  able 
to  precisely  sort  out  responsibility  t>etween 
warnng  and  innocent,  and  to  identify  the 
causes  for  the  events  which  resulted  m  the 
death  or  removal  of  large  numbers  of  the 
eastern  Anatolian  population.  Christian  and 
Muslim  alike 

The  Congress  of  the  United  States  ought 
not  to  render  judgments  on  controversial  his- 
torical interpretations  of  events  three  genera- 
tions ago  in  a  remote  area  of  a  faraway  land 
that  now  IS  one  of  our  most  steadfast  and  reli- 
able allies  We  must  not  allow  compassion  for 
descendants  of  one  groups  of  victims  to 
cause  us  to  mistakenly  and  unjustly  jeopardize 
relations  with  one  of  our  most  important  allies, 
the  Republic  of  Turkey 
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MANY  SMALL  TOWNS  ARE 
FLOURISHING 

HON.  MICHAa  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr  OXLEY  Mr  Speaker,  we  in  Ohio  have 
always  been  proud  of  our  small  town  tradition, 
and  I  m  proud  that  two  communities  in  the 
Fourth  Congressional  District  have  earned 
high  ratings  m  the  recently  published  book. 
The  Rating  Guide  to  Life  m  America's  Small 
Cities,  by  G  Scott  Thompson  My  hometown, 
Findley,  was  first  of  1 5  Ohio  micropolitans  rated 
in  the  book  I  am  also  pnvileged  to  represent 
Sidney  which  was  ranked  1 2th 

It  is  perhaps  one  of  the  best-kept  secrets 
that  many  small  towns  are  flounshmg  They 
are  able  to  develop  their  economic  potential 
while  working  to  preserve  their  history  Even 
.n  these  modern  times,  the  advantages  of 
Amenca  s  small  cities  provide  what  many 
people  want,  good  schools,  low  crime  rates, 
reasonable  cost  of  living,  abundant  recreation 
and  outdoor  life  and  professional  opportunity 
The  town  square  is  alive  and  well  in  my  dis- 
trict and  in  many  other  areas  of  Ohio,  and  I'm 
grateful  to  the  book's  author  for  highlighting 
the  fact  that  small  cities  exemplify  much  of 
what  IS  great  about  America 


WHERE  THE  BUSH  BUDGET 
TEARS  DOWN,  THE  BUDGET 
RESOLUTION  REBUILDS 

HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Ms  KAPTUR.  Mr  Speaker.  I  nse  in  strong 
support  of  House  Concurrent  Resolution  310, 
the  budget  resolution  for  fiscal  year  1991  I 
commend  Chairman  Panetta  for  his  fine  lead- 
ership in  crafting  a  budget  that  protects  Amer- 
ica s  economic  integrity  and  begins  to  rebuild 
Amenca  for  the  21st  century 

The  budget  resolution,  unlike  the  Bush  ad- 
ministration budget,  provides  a  5-year  plan  to 
tuiiy  balance  the  budget  without  relying  on  the 
Social  Security  trust  fund  to  mask  the  true  di- 
mensions of  the  Federal  deficit  The  budget 
plan  results  'n  $497  billion  m  gross  deficit  re- 
duction and  S382  billion  in  net  deficii  reduc- 
tion between  '991  and  1995  Net  deficit  re- 
duction 1$  greater  than  that  m  the  President's 
budget  m  each  year  tk^  oudget  resolution's 
plan  to  operate  under  a  pay-as-you-go  system 
will  result  in  interest  rates  dropping  as  the 
Government  reduces  twrrowing  huge  sums  of 
money  from  private  domestic  and  foreign 
sources  to  finance  ito  ^pending  A  sufficient 
pool  of  capital  will  be  released  to  the  private 
sector  to  stimulate  investment  and  advance 
productivity 

The  reordenng  of  pnorities  within  this 
budget  ceiling  to  invest  m  technology  and  the 
people  to  apply  and  advance  that  technology 
lays  the  foundation  to  rebuild  America's  eco- 
nomic competitiveness  The  budget  resolu- 
tion's Investments  m  Economic  Competitive- 
ness and  Adiustmeni     initiative  invests  $2  8 
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billion  more  than  the  President's  budget  in 
programs  to  rebuild  the  competitiveness  of 
the  US  economy  in  cooperation  with  the  pn- 
vate  sector  Where  the  President's  budget 
tears  down,  the  budget  resolution  rebuilds. 

The  Federal  Government's  investment  in 
basic  and  applied  research  and  development 
IS  increased,  particularly  in  new  technologies 
that  can  tie  commercially  applied— in  manu- 
factunng,  in  medicine  and  health  research, 
and  other  industnes  of  the  future  Expanded 
trade  and  export  opportunities  for  US  busi- 
nesses are  supported  in  this  budget  Re- 
sources are  also  targeted  to  people  and  com- 
munities adjusting  to  economic  dislocation. 
Education  and  retraining  are  emphasized,  es- 
pecially for  laid-off  and  dislocated  workers 
The  Government's  commitment  to  math  and 
science  education  at  the  elementary  and  uni- 
versity levels  IS  deepened  with  the  additional 
funds  contained  in  this  budget 

The  budget  resolutions  investment  in 
people  IS  reflected  m  the  $800  million  in- 
crease atiove  the  baseline  for  the  Job  Train- 
ing Partnership  Act.  the  Community  Develop- 
ment Block  Grant  Program,  the  Economic  De- 
velopment Administration,  the  -armers  Home 
Administration,  and  vocational  education. 
These  funds  will  be  used  to  rebuild  the  lives 
of  individuals  and  communities  coping  with 
economic  dislocation  The  funds  will  help  dis- 
located workers  adjust  to  the  global  nature  of 
today  s  economy  and  educate  a  new  genera- 
tion of  workers  who  have  the  knowledge  and 
skills  to  further  Amenca's  leadership  in  the 
international  marketplace  The  Bush  budget,  in 
stark  contrast  provides  $2  1  billion  less  than 
the  budget  resolution— $351  million  less  than 
the  baseline— for  these  programs.  Where  the 
Bush  budget  tears  down,  the  budget  resolu- 
tion rebuilds 

The  budget  resolution  contains  a  $300  mil- 
lion increase  above  the  baseline  to  assist  dis- 
located workers  through  the  Job  Training  Part- 
nership Act.  This  increase  will  assist  approxi- 
mately 170,000  dislocated  workers  who  are 
stnpped  of  their  jobs  and  do  not  possess  skills 
that  are  transferable  to  another  occupation. 
The  Bush  budget  requests  $302  million  less 
than  the  baseline— and  $600  million  less  than 
the  budget  resolution  contains— for  dislocated 
workers  Rather  than  trying  to  rebuild  the  lives 
of  dislocated  workers  so  that  they  can  again 
contribute  to  society  in  a  productive  manner, 
the  President  leaves  them  high  and  dry 

The  budget  resolution  increases  funding  for 
important  vocational  education  programs  by 
$140  million  over  the  baseline.  This  increase 
will  be  used  for  the  Tech  Prep  Program  and 
will  result  in  the  training  of  thousands  of  addi- 
tional technicians  The  budget  resolution  con- 
tains $169  million  more  than  the  President's 
budget  for  vocational  education  programs 

The  budget  resolution's  investment  in  indi- 
viduals IS  augmented  with  initiatives  that  allevi- 
ate the  domino  effect  experienced  by  entire 
communities  when  plants  or  industries  shut 
down  or  relocate  offshore.  The  $200  million 
increase  above  the  baseline  for  the  Communi- 
ty Development  Block  Grant  Program  will  be 
used  to  assist  communities  in  finding  alterna- 
tive uses  for  existing  industrial  facilities, 
making  infrastructure  improvements,  and  car- 
rying    out     other     economic     development 
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projects  to  create  new  job  bases  for  low-  and 
middle-income  workers.  Funding  for  the  Eco- 
nomic Development  Administration  is  in- 
creased by  $77  million  above  the  baseline  to 
assist  communities  threatened  by  sudden  and 
severe  economic  dislocation.  The  Budget 
(Committee  recognizes  the  need  to  provide 
timely  and  adequate  resources  to  assist  com- 
munities such  as  those  affected  last  year  by 
Hunicane  Hugo  and  the  Loma  Prieta  earth- 
quake Apparently  President  Bush  thought  the 
Federal  Government's  response  last  year  was 
more  than  sufficient  as  his  budget  cuts  the 
Economic  Development  Administration's 
budget  to  $26  million  below  the  baseline.  The 
budget  resolution  also  increases  funding  for 
rural  development  programs  so  tfiat  the  Farm- 
ers Home  Administration  can  provide  grants 
and  loans  to  communities  to  improve  facilities, 
expand  industnal  development,  and  initiate 
water  and  waste  disposal  programs.  Again, 
the  President  cuts  assistance  to  needy  com- 
munities to  the  tune  of  $76  million  below  the 
baseline  for  rural  development  programs. 

The  budget  resolution  recognizes  the  impor- 
tance of  educating  tomorrow's  work  force  in 
the  areas  of  math  and  science.  The  resolution 
increases  the  National  Science  Foundation 
budget  by  $215  million  above  the  baseline 
next  year  and  doubles  its  budget  over  the 
next  5  years  for  Investment  in  basic  research 
and  the  scientific  personnel  infrastructure  of 
the  Nation.  Part  of  the  increase  for  the  Nation- 
al Science  Foundation  reflects  the  commit- 
tees  tielief  that  science  engineering  education 
program  investments  are  needed  to  raise  the 
ability  of  our  population  to  cope  successfully 
with  our  new  national  economic  challenges. 
Funding  for  Department  of  Education  math 
and  science  education  programs  are  also  in- 
creased in  the  budget  resolution. 

The  budget  resolution  recognizes  that  the 
Nation's  budget  and  trade  deficits  are  inextri- 
cably linked.  Although  elimination  of  the 
budget  deficit  will  lead  to  a  lowering  of  the 
trade  deficit,  the  Government  must  also  en- 
force Its  trade  laws  to  eliminate  other  nations' 
unfair  trade  practices  and  create  export  op- 
portunities for  U.S.  businesses.  The  budget 
resolution  enhances  export  opportunities 
through  a  $125  million  increase  over  the 
baseline  for  Eximbank's  direct  loan  program 
and  a  $125  million  increase  over  the  baseline 
for  Eximbank  loan  guarantees  to  assist  busi- 
nesses in  tapping  new  markets  in  central  and 
Eastern  Europe  The  President's  budget 
makes  no  special  provision  for  the  Eximbank 
to  target  funds  for  the  newly  emerging  democ- 
racies in  central  and  Eastern  Europe  strug- 
gling to  make  the  transition  to  market  econo- 
mies Although  President  Bush  certainly  was 
eager  to  see  the  governments  in  central  and 
Eastern  Europe  fall,  he  has  not  followed 
through  with  initiatives  that  involve  our  private 
sector  in  rebuilding  their  fragile  economies. 
Further,  the  budget  resolution  contains  $7  mil- 
lion atxjve  the  baseline  for  the  Foreign  Com- 
mercial Sen/ice.  Until  the  United  States  ade- 
quately staffs  its  foreign  embassies  in  Japan 
and  other  important  trading  nations,  domestic 
industry  will  be  unable  to  penetrate  markets, 
expand  United  States  exports,  arKl  forge  new 
trading  relationships. 

The  budget  resolution  reflects  the  commit- 
tee's belief  that  national  security  is  synony- 
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mous  with  economic  security.  It  also  recog- 
nizes the  synergy  between  reliable  modem 
defense  technologies  and  an  industrial  base 
that  is  up  to  date  and  technologically  innova- 
tive. The  committee  supports  research  into 
generic  technologies  that  will  ensure  defense- 
preparedness  and  simultaneously  rebuild  and 
strengthen  the  manufacturing  and  high-tech- 
nology industrial  base  on  which  our  economy 
depends.  The  Bush  budget  continues  to  pour 
increases  into  the  military  budget  but  refuses 
to  acknowledge  the  great  potential  for  com- 
mercialization of  defense  technology. 

The  budget  resolution  provides  $281  million 
more  than  the  President's  budget  in  Function 
050  for  Defense  Advanced  Research  Projects 
Agency  [DARPA],  including  $100  million  for 
SEMATECH,  the  collaborative  semiconductor 
research  and  development  initiative,  $25  mil- 
lion for  the  National  Center  for  Manufacturing 
Sciences,  and  a  $20  million  increase  for  high 
resolution  information  systems  research.  As 
the  threat  to  our  national  defense  lessens,  it  is 
imperative  that  the  Department  of  Defense 
invest  in  dual  use  technologies.  Investing  now 
in  dual  use  technologies  will  ease  the  eco- 
nomic dislocation  that  will  be  the  inevitable 
result  of  downsizing  the  defense  budget.  The 
administration's  defense  budget  request,  cou- 
pled with  the  recent  decision  to  remove  Craig 
Fields  as  the  Director  of  DARPA,  illustrates 
the  President's  inability  to  envision  a  new 
world  outlook  which  emphasizes  economic, 
rather  than  military,  competitiveness. 

The  budget  resolution  also  invests  in  tech- 
nology development  and  transfer  programs 
that  are  administered  outside  of  the  Defense 
Department.  The  resolution  contains  $76  mil- 
lion above  the  baseline,  $51  million  more  than 
the  President's  budget,  for  the  National  Insti- 
tute of  Standards  and  Technology.  The  Ad- 
vanced Technology  Program,  within  the  Na- 
tional Institute  of  Standards  and  Technology, 
will  receive  an  increase  of  $37  million  atxjve 
the  baseline.  An  additional  $2  million  is  provid- 
ed for  the  Technology  Extension  Service,  a 
program  the  President  proposed  to  eliminate. 
The  Technology  Extension  Service  will  give 
businesses  access  to  a  cooperative  Federal- 
State  network  of  information  which  will  allow 
efficient  dissemination  of  technology.  The  res- 
olution also  contains  $1 1  million  beyond  the 
baseline  for  research  support  centers.  Each 
region  of  the  Nation  will  ultimately  have  a  re- 
source center  for  technology  tailored  to  meet 
the  needs  of  the  industries  operating  within  it. 
In  addition  to  these  increases,  the  budget  res- 
olution provides  $75  million  in  loan  guarantees 
so  that  the  Small  Business  Administration  can 
target  technology  development  loans  to  small 
businesses. 

Where  the  Bush  budget  tears  down  the 
manufacturing  base  of  our  Nation,  ignores  the 
plight  of  displaced  workers  and  struggling 
communities,  and  fails  to  shift  its  emphasis 
from  military  expenditures  to  economic  securi- 
ty, the  budget  resolution  invests  in  initiatives 
to  rebuild  America.  The  resolution's  "Invest- 
ments in  Economic  Competitiveness  and  Ad- 
justment" initiative  lays  out  a  path  for  America 
to  follow  to  invest  in  people  and  technology  in 
order  to  regain  America's  economic  sover- 
eignty and  meet  the  challenges  of  the  21st 
century. 
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THE  SECRET  DISCHARGE 
PETITION 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 

Mt.  GINGRICH.  Mr.  Speaker,  this  editorial 
appeared  In  the  Wall  Street  Journal  last 
Wednesday.  I  feel  this  editorial  is  well  worth 
my  colleague's  time  as  it  correctly  portrays 
how  we  as  Members  unfairly  protect  ourselves 
by  keeping  the  discharge  petition  a  secret. 

[Prom  the  Wall  Street  Journal.  Apr.  25, 
1990] 

House  Gag  Rule 

The  same  congressional  leaders  who  in 
the  name  of  open  government  demand  more 
and  more  access  to  executive-branch  docu- 
ments— even  including  Ronald  Reagan's  per- 
sonal diaries— are  the  protectors  of  a  secret 
list  that  prevents  the  American  people  from 
knowing  where  their  representatives  really 
stand.  A  lone  Member  has  now  decided  to 
risk  the  anger  of  the  House  leadership  by 
ripping  away  the  veil  of  secrecy. 

In  the  1950s  and  1960s,  autocratic  House 
committee  chairmen  routinely  iKJttled  up 
civil-rights  bills  and  refused  to  let  them 
come  to  a  floor  vote.  Today,  popular  bills 
ranging  from  amendments  to  balance  the 
budget  and  ban  flag  desecration  are  routine- 
ly buried  in  committee  because  the  liberal 
House  leadership  opposes  them  and  wants 
to  avoid  votes  that  could  be  used  against  in- 
cumtients. 

There  is  only  one  real  way  a  majority  of 
Members  can  bring  legislation  to  the  House 
floor  if  it  is  blocked  in  committee:  They 
must  produce  a  discharge  petition.  If  218 
Members— a  House  majority— sigrn  a  dis- 
charge petition,  the  relevant  committee 
must  either  vote  out  the  bill  or  agree  to  a 
floor  vote.  However,  only  19  of  347  dis- 
charge petitions  have  succeeded. 

This  is  because  the  list  of  Members  who 
have  signed  a  petition  is  kept  secret— until 
the  required  218  sign.  Only  Members  can 
view  the  list,  and  then  only  briefly  to  make 
certain  their  name  is  on  it. 

They  must  first  go  to  the  Clerk's  desk  in 
the  House  chamber.  They  are  handed  a 
statement  signed  by  the  Clerk  and  Speaker 
informing  them  that  disclosing  the  names 
of  signers,  or  the  numljer  of  names,  is 
"strictly  prohibited  under  the  precedents  of 
the  House."  The  sole  precedent  is  an  arbi- 
trary 1931  prohibition  by  Speaker  John 
Nance  Gamer  that  was  never  made  part  of 
official  House  rules. 

This  restriction  has  made  it  easy  for 
Speakers  to  squash  discharge  petitions. 
Whenever  the  list  comes  close  to  218  names, 
the  Speaker  routinely  pressures  Meml)ers  to 
drop  off.  The  list's  secrecy  allows  them  to 
conceal  their  timidity  from  the  voters. 

Rep.  Chuck  Douglas,  a  former  New  Hamp- 
shire Supreme  Court  Justice,  says  the  peti- 
tion's secrecy  is  in  direct  conflict  with 
honest  and  open  government.  'This  covert 
list  allows  Meml)ers  the  best  of  two  political 
worlds. "  he  told  us.  "They  can  publicly  sup- 
port a  measure,  like  protecting  the  flag, 
while  quietly  withholding  their  names  from 
the  petition  that  would  accomplish  that." 

He  notes  that  during  last  years  popular 
effort  to  repeal  Section  89  of  the  tax  code, 
309  of  the  435  House  Memben;  signed  on  to 
a  repeal  bill,  but  less  than  half  that  number 
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signed    the    discharge    petition,    largely    to 
avoid  angering  House  leaders. 

Mr  Douglas  has  decided  to  break  up  this 
cozy  protection  for  hypocrites  He  has  just 
filed  a  discharge  petition  to  force  a  vote  on 
his  amendment  to  ban  Hag  desecration. 
While  he  is  obliged  to  not  reveal  the  names 
of  signers,  he  has  announced  he  will  disclose 
the  names  of  any  Members  who  claim  to 
have  signed  the  petition  but  did  not  actually 
do  so 

He  plans  to  do  the  same  with  a  second  dus 
charge  petition  to  force  a  vote  on  a^  bal 
anced  budget  amendment  It  has  246  co 
sponsors,  but  Judiciary  Committee  Chair 
man  Jack  Brooks  refuses  to  release  it  Rep 
Douglas  expects  a  lot  of  pressure  from  hus 
colleagues  to  back  down,  but  he  has  no  in 
tention  of  budging 

The  secret  discharge  petition  is  only  the 
latest  example  of  how  House  Rules— or  m 
this  case  merely  a  precedent-are  used  to 
shield  Members  from  accountability  W«»- 
tried  to  request  documents  on  the  hustory  of 
the  discharge  petition  s  secrecy  by  using  thf 
FYeedom  of  Information  Act.  but  were  in 
formed  that  Congress  has  exempted  lUseif 
from  that  law  as  well 


TRIBUTE  TO  THE  BAR  ASSOCIA 
TION  OF  METROPOLITAN  ST 
LOUIS 


HON.  JACK  BUECHNER 


or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr    BUECHNER    Mr    Speaker,  I  nse  today 
in  tnbute  to  an  ofganization  whose  porpose  is 
to  safeguard  the  legal  system  that  our  forefa- 
thers worked  so  hard  to  develop    On  May  4 
1990,  the  Bar  Association  of  Metropolitan  St 
LOUIS  will  celebrate  Law  Day  and  will  inaugu- 
rate Its  new  Officers  I  am  pleased  to  have  this 
opportunity  to  salute  this  outstanding  organi- 
zation Of  which  I  am  proud  to  be  a  member 
One  of  the  most  vital  pnnciples  in  the  prac 
tice  ot  law  was  dramatically  reminded  to  me  m 
the  movie  "The  Verdict"    Paul  Newman,  who 
plays   an   attorney   partialty  diallusioned   with 
the  law,  tells  us  that  "the  courts  do  not  repre- 
sent lustice  •   *   •  they  represent  the  chance 
at  lustice  "  In  that  simple  statement.  Newman 
expresses,  quite  poignantfy.  the  importance  of 
attorneys   to    our    system   of   lustice    Justice 
does  not  spontaneously  happen,  the  best  ot 
laws  IS  meaningless  by  itself    The  American 
legal  system  is  only  as  good  or  as  bad.  as  et 
fective  or  as  ineffective,  and  as  pure  or  as 
corrupt  as  the  men  and  women  who  compnse 
It    Thus  we  see  the  importance  of  orgamza 
tions  like  ftie  Bar  Association  of  Metropolitan 
St   LOUIS  wtxjse  pnmary  purpose  is  to  ensure 
the  quality  of  that  system  and  guarantee  to 
everyone  that    chance  at  justice 

Evidence  of  this  commitment  is  the  bar  as 
sociations  Justice  for  All"  program  which 
seeks  to  provide  the  chance  for  lustice  to 
those  who  might  not  ottierwise  be  able  to 
afford  legal  representation  Under  this  pro- 
gram, the  largest  law  firms  m  St.  Louis  votun 
teer  attorneys  for  pro-bono  work  for  a  certain 
numtjer  of  hours  per  week  Atttvjugh  these 
firms  could  quite  easily  direct  these  efforts 
toward  more  lucrative  pursuits,  the  member 
ship  of  the  bar  association  recognizes  the  fact 
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that  everyone  has  a  right  to  qualified  advoca- 
cy when  It  IS  needed 

Probably  the  most  admirable  aspect  of  this 
program,  however,  is  its  recognition  of  the  fact 
thai  the  greatest  defense  against  inequities 
are  people  who  have  the  courage  to  try  to 
make  a  change  on  a  personal  level  Inasmuch 
as  I  feel  that  such  altruism  and  community- 
mindedness  ment  commendation.  I  have  nom- 
inated the  "Justice  for  All"  Program  for  one  of 
President  Bush  s  "Point  ot  Light  Awards" 
which  have  been  established  to  recognize  ex- 
actly such  initiatives  Due  to  a  backlog  of 
nominations,  no  decision  has  yet  been 
reached  on  this  nomination,  however  I  am 
confident  that  the  Bush  administration  will  rec- 
ognize the  value  of  this  initiative  and  mark  it 
as  an  example  for  other  cities  and  bar  asso- 
ciations to  follow  Quoting  President  Bush 
himself  in  a  statement  last  February  This 
program  illustrates  a  growing  awareness  of 
the  fact  that  any  definition  of  a  successful 
lite— in  particlar  a  successful  professional 
career— must  include  service  to  others  The 
program  shows  how  we  *  '  '  can  use  our 
skills  and  resources  to  help  needy  members 
of  our  communities 

Mr  Speaker  there  are  many  attributes  of 
the  St  Louis  bar  which  are  to  be  commended, 
the  above  is  but  one  As  a  former  active 
member.  I  know  that  the  metropolitan  bar  and 
its  membership  will  continue  to  work  for  the 
betterment  of  the  legal  system  which  they 
serve  On  the  occasion  of  "Law  Day  1990,"  I 
ask  this  assembly  to  |Oin  me  m  saluting  the 
Bar  Association  of  Metropolitan  St  Louis  for 
its  efforts  to  provide  justice  for  all 
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TRAUMA  CENTERS:  A  NECES- 
SARY PARTNER  IN  THE  WAR 
ON  DRUGS 


REGISTERED  NURSES  AT  STATE- 
VIIJ^  CORRECTIONAL  CENTER 

HON.  GEORGE  E.  SANGMEISTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr  SANGMEISTER  Mr  Speaker,  it  is  with 
great  pride  that  i  nse  today  to  salute  the  work 
of  the  registered  nurses  at  the  Stateville  Cor 
rectional  Center  m  Joliet.  IL  These  individuals 
provide  high-quality  nursing  care  to  about 
3  000  inmates  and  staH  at  the  maximum  secu- 
rity adult  penitentiary  i  am  impressed  by  the 
professionalism  which  these  nurses  demon- 
strate m  working  under  circumstances  and 
conditions  which  at  times  may  be  extremely 
unfavorable 

I  would  like  to  submit  to  the  Record  a  list 
of  the  names  of  the  nursing  staff  at  the  State- 
ville Correctional  Center 

Deng  Baronia.  Mary  Beth  Engei.  Armella 
FYankowski,  Sue  Gurley,  Laura  Healy.  Mary 
Ann  Korwin.  Jan  Leibold.  Michelle 
McGann.  Barbara  Miller.  Mary  Patterson. 
Karen  Stanford,  and  Nancy  Zlogar 

I  know  my  colleagues  will  want  to  |Oin  me  m 
congratulating  this  outstanding  group  of  pro- 
fessionals for  their  compassion  and  dedication 
to  the  care  ot  others 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr  WAXMAN  Mr  Speaker,  today  I  am 
pleased  to  introduce  H  R  4701,  the  Trauma- 
Care  Center  Revitalization  Act  of  1990  The 
purpose  of  the  act  is  to  help  stop  the  closure 
of  trauma  centers  due  to  increases  in  drug  re- 
lated violence 

Trauma  centers— like  their  MASH  predeces- 
sors in  the  Korean  and  Vietnam  wars— are  on 
the  front  lines  of  the  drug  war  The  violence  of 
the  illic.t  drug  culture  is  increasing  The 
number  of  trauma  patients  suffenng  penetrat- 
ing trauma— generally  gun  and  knife 
wounds— IS  also  increasing  The  responsibility 
tor  providing  medical  care  to  these  patients, 
including  many  law  enforcement  officers,  falls 
on  the  Nation's  trauma-care  centers 

In  recent  years  trauma  centers  have  expen- 
enced  an  increase  in  uncompensated  medical 
costs  because  a  growing  number  of  patients 
miured  by  the  drug  war  are  unable  to  pay  for 
care  As  a  result,  many  trauma  centers  have 
been  placed  in  financial  jeopardy.  Many  pn- 
vate  hospitals  have  withdrawn  from  trauma 
center  systems  Many  public  hospitals— par- 
ticularly those  accepting  increasing  numbers 
of  trauma  patients  after  the  withdrawal  of  pn- 
vate  hospitals— are  approaching  a  stage  of 
medical  collapse 

Indeed,  in  the  past  2  years,  trauma  centers 
have  closed  in  Chicago,  Miami,  Philadelphia, 
Houston,  and  Los  Angeles 

While  the  President's  National  Drug  Strate- 
gy did  not  address  the  important  role  trauma 
centers  play  m  the  drug  war,  it  is  a  simple  fact 
that  drug-related  violence  is  a  major  factor  in 
the  decline  of  trauma  care  nationwide 

The  closing  ot  trauma  centers  is  a  serious 
threat  to  any  community  When  a  trauma 
center  closes,  its  lifesaving  sen/ices  are 
denied  to  all  patients  Victims  include  law  en- 
forcement officers  wounded  in  the  line  of  duty 
They  include  the  thousands  injured  in  automo- 
bile accidents— a  risk  each  of  us.  our  families 
and  constituents  face  daily 

Mr  Speaker,  if  we  are  to  effectively  wage  a 
war  on  drugs,  we  dare  not  allow  the  Nation's 
trauma-care  system  to  fail 

Heanngs  on  H  R  4701  will  be  held  by  the 
Subcommittee  on  Health  and  the  Environment 
on  Friday,  May  4,  1990 

Mr  Speaker,  funding  for  this  program 
should  be  made  a  part  of  the  fiscal  year  1991 
National  Drug  Abuse  Control  appropnation 

I  submit  a  copy  of  H  R    4701  to  be  pnnted 
in  the  Record  at  this  point 
H.R   4701 
Be  tt  enacted  by  the  Senate  and  House  of 
RepTesentatives    of    the     United  tStaies    nf 
America  tn  Congress  assembled. 
SKITION  1    SHORT  TITLE 

This  Act  may  be  cited  as  the  Trauma- 
Care  Center  Revitalization  Act  of  1990  ". 

SE»     2    ESTABLISHMENT  OF  PROORAM  OF  GRANTS. 

Subpart  I  part  D  of  the  Public  Health 
Service    Act    (42    U  S.C.    254b    et    seq.)    is 
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amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  JMA.  GRANTS  WITH  RESPECT  TO  UNCOMPEN- 
SATED (X>STS  OF  TRAUMA-CARE  CEN- 
TERS OPERATING  IN  AREAS  SEVERE- 
LY IMPACTED  BY  DRUG-RELATED  VI- 
OLENCE. 

"(a)  In  Genxral.— The  Secretary  may 
make  grants  for  the  purpose  of  providing  fi- 
nancial assistance  for  the  operating  ex- 
penses of  trauma-care  centers  that  have  in- 
curred substantial  uncompensated  costs  in 
providing  trauma  care  in  geographic  areas 
with  a  significant  Incidence  of  violence  aris- 
ing from  the  abuse  of  drugs.  Grants  under 
this  subsection  may  be  made  only  to  such 
trauma-care  centers. 

•■(b)  Minimum  Qdalifications  of  Trauma- 

CARX  CrNTERS.— 

"( 1 )  Significant  incidence  of  treating 
penetration  wodnds.— 

■•(A)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  to  a  trauma-c&re  center 
unless  the  population  of  patients  that  has 
been  served  ijy  the  center  for  the  period 
specified  in  subparagraph  (B)  includes  a  sig- 
nificant number  of  patients  who  were  treat- 
ed for  wounds  resulting  from  the  penetra- 
tion of  the  skin  by  knives,  bullets,  or  other 
weapons. 

■•(B)  The  period  specified  in  this  subpara- 
graph is  the  2-year  period  preceding  the 
fiscal  year  for  which  the  trauma-care  center 
involved  is  applying  to  receive  a  grant  under 
subsection  (a). 

■■(2)  Participation  in  trauma-care  system 

SUBJECT  TO  certain  PROFESSIONAL  GUIDE- 
LINES.—The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless— 

■■(A)  the  trauma-care  center  involved  is  lo- 
cated in  a  State  or  political  subdivision 
that- 

•■(i)  has  established  a  system  for  providing 
comprehensive  medical  care  to  victims  of 
trauma  in  the  geographic  area  involved;  and 

■•(it)  has  adopted  guidelines  for  the  desig- 
nation of  trauma-care  centers,  and  for 
triage,  transfer,  and  transportation  policies. 
cq-iiivalent  to  (or  more  protective  than)  the 
applicable  guidelines  developed  by  the 
American  College  of  Surgeons  and  by  the 
American  College  of  Emergency  Physicians; 
and 

•(B)  the  trauma-care  center  is  a  partici- 
pant in  the  system. 

■•(c)  Priorities  in  Making  Grants.— In 
making  grants  under  subsection  (a),  the  Sec- 
retary shall  give  priority  to  any  application 
made  by  a  trauma-care  center  that— 

••(1)  for  the  purpose  specified  in  subsec- 
tion (a),  will  receive  financial  assistance 
from  the  State  or  political  subdivision  in- 
volved for  each  fiscal  year  during  which 
payments  are  made  to  the  center  from  the 
grant,  which  financial  assistance  is  exclusive 
of  such  assistance  provided  under  any  Fed- 
eral program  requiring  non-Federal  contri- 
butions; or 

••(2)  with  respect  to  the  trauma-care 
system  described  in  subsection  (b)(2)(A)— 

••(A)  is  providing  trauma  care  in  a  geo- 
graphic area  in  which  the  availability  of 
trauma  care  has  significantly  decreased  as  a 
result  of  a  trauma-c&re  center  in  the  area 
permanently  ceasing  participation  In  the 
system  as  of  a  date  occurring  during  the 
period  specified  in  subsection  (bXlXB);  or 

'•(B)  will,  in  providing  trauma  care  during 
the  1-year  period  beginning  on  the  date  on 
which  the  application  for  the  grant  Is  sub- 
mitted, incur  uncompensated  costs  In  an 
amount  rendering  the  center  unable  to  par- 
ticipate in  the  system,  resulting  in  a  signifi- 
c;ant  decrease  in  the  availability  of  trauma 
care  in  the  geographic  area. 
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"(d)    COICMXTMENT    REGARDING    CONTINinS 

Participation  in  Trauma-Care  System.— 
The  Secretary  may  not  make  a  grant  under 
subsection  (a)  unless  the  trauma-care  center 
involved  agrees  that— 

"(1)  with  respect  to  the  trauma-care 
system  described  in  subsection  (b)(2)(A),  the 
center  will  continue  participation  in  the 
system  throughout  the  3-year  period  begin- 
ning on  the  date  that  the  center  first  re- 
ceives assistance  under  the  grant:  and 

"(2)  if  the  agreement  made  pursuant  to 
paragraph  (1)  is  violated  by  the  center,  the 
center  will  be  liable  to  the  United  States  for 
an  amount  equal  to  the  sum  of — 

••(A)  the  amount  of  assistance  provided  to 
the  center  pursuant  to  subsection  (a);  and 

"(B)  an  amount  representing  interest  on 
the  amount  specified  in  subparagraph  (A). 

•'(e)  Application.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless  an 
application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  <»rry  out  such  subsection. 

"(f)  Limitation  on  Duration  of  Sup- 
port.—The  period  during  which  a  trauma- 
care  center  receives  payments  under  subsec- 
tion (a)  may  not  exceed  3  fiscal  years, 
except  that  the  Secretary  may  waive  such 
requirement  for  the  center  and  authorize 
the  center  to  receive  such  payments  for  1 
additional  fiscal  year. 

"(g)  Authorization  of  Appropriations.— 
For  the  purix)se  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$150,000,000  for  fiscal  year  1991, 
$200,000,000  for  fiscal  year  1992.  and 
$300,000,000  for  fiscal  year  1993." 


THE  SENSITIVE  WRITING  OF 
DAN  CARPENTER 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1.  1990 

Mr.  JACOBS.  Mr.  Speaker,  I  place  in  the 
Record  Dan  Carpenter's  April  12  Indianapolis 
Star  column. 

It  is  typical  of  his  sensitive  writing.  And  it 
speaks  for  almost  all  of  us. 

His  Days  Were  Numbered;  His  Friends 
Were  Countless 

The  sky  against  the  awesome  spires  of 
Second  Presbyterian  Church  was  bright 
blue  at  8:30  Wednesday  morning,  but  the 
wind  was  nasty  and  the  worst  was  yet  to 
come. 

"I  should  have  worn  two  pairs  of  socks." 
Nancy  Fleek  lamented,  doing  an  involuntary 
impression  of  the  Michael  Jackson  moon- 
walk  in  her  spring  sandals. 

Already,  she  and  her  friend  Charlene 
Wiley  had  been  on  the  go  for  two  hours. 
They'd  caught  the  bus  from  their  neighbor- 
hood on  the  Eastside  and  barely  made  the 
Downtown  transfer  to  this  Northside  palace 
of  worship  where  Ryan  White  would  be  sent 
to  his  rest. 

"He  would  have  laughed. "  Charlene  said, 
"to  see  two  girls  running  after  the  Metro 
bus  to  get  here." 

She  spoke  as  if  she  knew  him  personally, 
through  she  had  never  met  the  frail  teen- 
ager with  the  mirthful  features  who  became 
an  international  champion  for  AIDS  pa- 
tients. 
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"In  God's  way,  I  think  we're  all  his  broth- 
ers and  sisters,"  she  said.  And  it  wasn't  Just 
a  ceremonial  cliche;  it  was  real  familiarity, 
and  so  many  others  among  the  hundreds 
who  came  to  say  goodbye  seemed  to  feel  it 
was  well. 

"We've  been  with  him  ever  since  he  first 
found  out  he  had  AIDS,"  Nancy  Fleek  said. 
••He  had  such  courage  in  keeping  up  the 
fight.  He  didn't  dwell  on  death.  Anybody 
who  can  do  that  is  real  special." 

Nancy  shares  a  birthday  with  Ryan— Dec. 
C.  She  plays  Nintendo,  as  he  did.  She  consid- 
ers herself  his  friend,  like  thousands  of 
others  who  knew  him  only  through  televi- 
sion, newspapers  or  letters. 

Like  Jay  Jackson,  just  a  few  months  older 
than  Ryan  at  19,  who  drove  all  night  from 
Chattanooga,  Tenn.,  to  see  him  Wednesday 
for  the  first  time  after  writing  him  for 
many  months. 

Like  white-haired  Noma  Goodman,  who 
clutched  a  reporter's  arm  and  said.  "Ever 
since  he  got  sick,  the  first  thing  I'd  do  was 
pick  up  the  paper  and  see  how  he  was 
doing." 

Like  Eric  Lewis  and  Beth  Lindsay,  who 
stood  in  line  for  the  morning  visitation, 
clutching  roses  and  fighting  back  tears. 

•'He  was  such  an  inspiration,"  Lewis  said. 
•I  think  he  opened  a  lot  of  minds." 

For  some,  the  unmet  friend  did  more  than 
that. 

Andy  Wall  and  Philip  Hinds  arrived  at 
Second  P»resbyterian  Church  with  family 
memliers  and  friends,  wearing  buttons  call- 
ing for  tolerance  for  AIDS  patients.  They 
know  AIDS  firsthand. 

"When  I  was  first  diagnosed,  my  doctor 
said  to  look  around  for  inspiration,"  Wall 
said.  "I  did,  and  I  saw  Ryan." 

Wall  is  24  and  was  diagnosed  in  1988. 
Hinds  is  23  and  was  diagnosed  in  1986.  They 
have  been  friends  since  third  grade.  They 
get  depressed.  They  have  suffered  bigotry. 
They  wonder  if  some  of  the  celebrities  who 
drew  a  horde  of  photographers  to  Indianap- 
olis really  care  about  Ryan  'White  or  his 
anonymous  survivors,  those  who  live  with 
an  incurable  and  despised  illness. 

"Ryan  has  helped  a  lot."  said  Hinds,  thin 
and  pale  in  his  black  overcoat.  '•I  don't 
think  we'll  find  someone  to  carry  his  torch." 

The  early  arrivals,  the  friends  who  came 
before  Michael  Jackson  and  Barbara  Bush 
and  most  of  the  news  media,  got  to  see 
Ryan,  decked  out  in  denim  jacket  and 
mirror  sunglasses  under  a  soaring  stained- 
glass  image  of  the  risen  Christ. 

But  the  afternoon  funeral,  unlike  the 
morning  visitation,  filled  the  vast  church 
quickly,  leaving  hundreds  in  the  cold  and 
intermittent  rain  with  the  waiting  limou- 
sines, deprived  of  the  chilling  choir  music 
and  Elton  John's  simple  song  of  tribute  at 
the  piano. 

Nancy  Fleek  and  Charlene  Wiley,  just 
about  the  earliest  arrivals,  failed  to  beat  the 
rock  concert-style  crush  at  the  church  door 
and  ended  up  soaked  after  all  those  hours. 

•I  almost  got  in,"  Nancy  said  matter-of- 
factly.  "But  I  got  shoved  out.  It  could  have 
been  better-organized." 

She  was  still  doing  dance  steps,  this  time 
trying  to  see  who  was  in  which  departing 
car. 

•'Michael  and  Jeanne  are  in  the  first  limo 
behind  the  hearse, "  Charlene  told  her  exci- 
tedly. 

"You  can't  see  a  thing  through  that  tinted 
glass,"  Nancy  said. 

Oh,  Lord,  Was  it  truly  Michael  Jackson, 
superstar,  and  Jeanne  White,  Ryan's 
mother,  friends  among  friends? 
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U.N    MEMBERSHIP  FOR 
LITHUANIA 

HON.  WM.  S.  BROOMHELD 

UP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr  BROOMFIELD  Mr  Speaker  th.s  mcxn- 
ing  during  tne  1  minutes  I  Suggested  that  the 
United  States  should  advocate  and  supoort 
the  inclusion  o<  Lithuania  m  the  United  Na- 
tions Tne  United  Nations  already  includes  two 
Soviet  republics  arDong  its  mempers.  Byeio 
oissia  and  the  UKraine  including  Lithuania  as 
a  tuli  member  would  be  totally  consistent  wlt^ 
the  existing  situation  and  difficult  lor  the 
Soviet  Union  to  argue  against 

Doing  th!S  would  allow  the  Soviet  Union  and 
the  Government  ot  Lithuania  ample  time  \o 
negotiate  Lithuania  s  eventual  secession. 
«vhiie  giving  Lithuania  its  own  independent 
voice  in  the  international  community  U  N 
mempershii)  would  fulfill  Lithuania  s  long  cher 
isned  desire  to  speaK  for  itself  and  could  open 
the  door  to  a  peaceful  transition  out  of  the 
Soviet  Union 

In  an  etlort  to  flesh  out  this  proposal  > 
would  like  to  include  the  following  information 
on  the  U  N  membership  process  This  maten 
al  is  taken  from  Charier  of  the  United  Na- 
Uons  Commentary  and  Documents  by 
Leiand  Goodnch.  Edward  Hambro.  and  Anne 
Patncia  SinTons  (1969) 

Article  4 

1  Membership  in  the  United  Nition^s  us 
open  to  all  other  peace-loving  slates  which 
accept  the  obligations  contained  m  the 
present  Charter  and.  in  the  judgment  of  the 
Organization,  are  able  and  willing  to  carry 
out  these  obligations. 

2  The  admission  of  any  such  state  to 
membership  m  the  United  Nations  will  be 
effected  by  a  decision  of  the  General  Assem 
bly  upon  the  recommendation  of  the  Se<uri 
ty  Council 

Process  of  Admission    The  Roles  of  the  Secu 
ritv  CouTicil  ana  General  Assembly 
In   requiring  that  an  applicant   for  mem 
bership  in  the  United  Nations  must  be  ap 
proved  by  both  the  General  Assembly  and 
the  Security   Council,   the  Charter  deparUs 
from  the  League  Covenant,  under  which  ad 
mission  of  new  memt>ers  was  a  function  of 
the  Assembly  alone   At  San  Prancisco.  there 
was  considerable  support  for  continuing  the 
League  system    On  the  other  hand,  it  was 
emphasized  that  the  primary  purpose  of  the 
Charter  was     to  provide  security  against  a 
rtjpetition    of  World  War  II.  and  that  there 
idkf     the  Security   Council  should   assume 
the  initial  responsibility  of  suggesting  new 
participating  states 

An  application  for  membership  is  submit 
ted  to  the  Secretary-General  and  must  con 
tain     in  a  formal  instrument     a  declaration 
accepting  the  obligations  contained   in   the 
Charter    In  accordance  with  the  Provisional 
Rules    of    Procedure    of    the    Council,    the 
letter  of  application  is  placed  upon  the  pro 
visional    agenda    and    the    Council    decides 
whether  or   not   to  consider   it    The   Rules 
state  that,  unless  the  Council  decides  other 
wise,  the  application  is  to  be  referred  to  the 
Committee  on  the  Admission  of  New  Mem 
tiers,  a  tXKly  composed  of  all  the  members  of 
the  Council.  The  Committee  is  charged  with 
examining  the  applications  and  reporting  to 
the  Council  thereon.  It  may.  if  it  so  desires. 
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require  information  from  the  applicants 
For  several  vears.  applications  have  been 
di.scu.s.sed  directly  b\  the  Council  without 
reference  to  Committee 

After  the  members  o(  the  Council  and  m 
vited  members  uf  any"  have  expressed  their 
views    tl'f  r pencil  customarily  proceeds  to 
vote  upon  a  simple  draft  re.solution  stating 
that  the  Council  has    examined  the  applica 
tion     and     recommends  to  the  General  As 
sembly     that  th<'  applicant     be  admitted  to 
membership    in    the    United    Nations      The 
concurring  votes  of  thi-  permanent  members 
of  the  Council  are  required  for  the  adoption 
of   the   re.solution     If   the   application   us  ap 
proved,   the  Councils   recommendation,   to- 
gether with  a     complete  record  of  the  dis 
(■ussion,     IS   forwarded  to  the   .Assembly    If 
the  Council  does  not  recommend  the  appli 
cant  for  admission,  or  if  it  postpones  consid 
(•ration  of  the  application,  it   us  required  to 
submit   a     special  report     to  the  Assembly 
together  with  a  complete  record  of  the  dis 
cussion    Under  this  rule,  the  Council  is  re 
quired  to  make  iLs  recommendations  well  m 
advanci    of   an   Assembly   se.ssion.    It   is   not 
always    po.ssible    for   the   Council   to   do   so. 
since  lUs  actions  are  to  .some  extent  depend 
ent  upon  the  timing  of  the  submussion  of  ap 
plications    Generally    when  an   application 
has  been  received  after  an  Assembly  se.ssion 
has  started    the  Council  has  considered  the 
application,    and    has   submitted    its   recom 
meridation    to   the   .Assembly    as   quickly    a.s 
po.ssible 

During  the  first  ten  years  a  large  number 
of  applications  failed  to  receive  the  neces 
sary  majority  supp<jrt  in  the  Security  Coun 
cil  or  the  necessary  unanimous  support  of 
the  permanent  members  The  situation  was 
seriously  aggravated  by  the  p<jsition  that 
the  Soviet  Union  adopted  in  making  its  sup 
port  of  certain  applications  conditional 
upon  the  simultaneous  admussion  of  can 
didates  that  had  Soviet,  but  not  Western, 
backing 

The  .search  for  ways  to  end  the  deadlock 
that  developed  over  admission  of  new  mem 
bers  took  various  forms  Efforts  were  made 
to  minimize  or  circumvent  the  role  of  the 
Security  Ccuncil  Australia  introduced  sug 
gestions  in  both  the  Council  and  the  Gener 
al  As-sembly  emph'viizing  thf  primary  and 
final  resporusibility  of  the  As.sembly  on 
membership  questions  Aiustralia  had  played 
a  leading  part  in  the  efforUs  at  San  FYancus 
CO  to  restrict  the  Councils  role  by  proposing 
that  the  Council  be  a.s.sociated  with  thf 
process  only  m  the  case  of  the  admission  ot 
ex  enemy  states,  but  was  not  more  success 
ful  in  the  United  Naiiorus  than  at  San  FYan 
Cisco  in  .securing  acceptances  of  its  sugges 
tions 

Argentina  put  forward  an  even  more  radi 
cal  thesis  concerning  the  process  of  admis 
sion  While  conceding  that  the  Charter 
gives  the  Council  th»'  power  to  recommend 
admussion  of  new  members,  the  Argentine 
position  was  that  the  As.sembly  should  pro 
ceed  to  decide  on  applicatiotus  regardless  of 
the  Council  s  action  When  asked  by  the  As 
.sembly  for  an  advisory  opinion  on  this 
matter  the  International  Court  rejected 
this  interpretation 

The  admission  of  a  State  to  membership 
in    the    United    Nations,    pursuant    to   para 
graph  2  of  Article  4  of  the  Charter,  cannot 
t>e  effected  by  a  decision  of  the  General  As 
sembly  when  the  Security  Council  has  made 
no  recommendation  for  admussion  by  reason 
of  the  candidate  failing  to  obtain  the  requi 
site  majority   or  of   the   negative  vote  of   a 
permanent  Member  upon  a  resolution  so  to 
recommend. 
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The  second  line  of  attack  was  against  the 
use  of  the  veto  in  the  Security  Council  on 
membership  questions.  Apprehension  about 
the  use  of  the  veto  m  this  connection  had 
been  voiced  at  the  San  FYancisco  Confer- 
ence Some  Council  members  have  contend- 
ed that  the  veto  should  not  be  considered 
applicable  to  the  admission  of  new  mem- 
bers, and  the  Assembly  itself  has  recom- 
mended that  the  decision  should  be  made  by 
aiiv  seven  members  of  the  Council.  These 
efforUs  were  unsuccessful,  as  were  the  As- 
sembly's related  efforts  to  put  pressure  on 
the  Security  Council  by  adopting  various 
resolutions  concerning  those  applications 
that  had  failed,  for  one  reason  or  another, 
to  get  approval  by  the  Council. 

In  lhe.se  resolutiorus  the  General  Assembly 
adopted  .several  different  approaches:  it  re- 
quested the  Couniil  to  reexamine  pending 
applications  and,  in  the  cases  of  those  appli- 
cants barred  because  of  the  Soviet  veto,  it 
adopted  resolutions  declaring  that  in  the 
As.semblys  judgment  they  fully  met  the 
conditions  set  forth  m  Article  4i  1 ).  and 
should  therefore  be  admitted  to  member- 
ship On  two  occasions,  as  mentioned,  the 
A.s.sembly  .sought  the  advice  of  the  Interna- 
tional Court  Sub.sequently,  it  established  a 
special'  committee  to  make  a  detailed 
study  of  the  question 

With  the  failure  of  attemls  to  put  pres- 
sure on  the  Council,  efforts  were  made  lo 
find  some  acceptable  compromise  solution. 
The  As-sembly  lUself  established  a  commit- 
tee of  good  offices"  to  consult  with  the 
members  of  the  Council  with  the  object  of 
exploring  the  possibilities  of  reaching  an 
understanding  which  might  facilitate  the 
admussion  of  new  members."  Finally,  at  the 
tenth  session  of  the  Assembly  In  1955. 
agreement  was  reached  on  the  "simultane- 
ous admission  of  applicants  with  Soviet 
and  Western  backing 


TRIBUTE  TO  ORLANDO  G. 
MARTINEZ 

HON.  ILEANA  ROS-LEHTINEN 

OF  FTORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Ms  ROS-LEHTINEN  Mr  Speaker,  it  gives 
me  great  pleasure  to  stand  before  my  col- 
leagues today  and  call  their  attention  to  an 
exceptional  individual  m  my  congressional  dis- 
tnct  Orlando  G  Martinez,  who  emigrated  from 
Cuba  in  1960,  has  been  selected  as  chairman 
of  the  Hispanic  Council  With  a  long  list  ot 
connmunity  service  achievements,  it  is  no 
wonder  that  Mr  Marlinez  is  so  deserving  o* 
this  position 

Orlando  Martinez  led  the  successful  1989 
Festival  of  Americas  as  its  committee  chair- 
man He  has  been  on  the  Hispanic  Hentage 
Council  since  1986  serving  on  several  com- 
mittees, as  well  as  a  standing  officer  His  driv- 
ing spint  and  poise  brought  about  a  thriving 
Festival  of  the  Amencas 

Mr  Martinez  goals  are  reflected  in  the  con- 
tinued emphasis  on  growth  of  such  programs 
as  the  Discovery  of  America  Day  at  Baytront 
Park  in  Miami  FL  Mr  Martinez  also  assists 
the  council  as  a  liaison  to  the  Ouincentennial 
Committee  for  the  1992  celebration  of  Colum- 
bus discovery  of  the  New  World 
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Throughout  his  career,  Mr.  Martinez  has 
been  active  in  civic  affairs,  including  the 
Kiwanis  Club  of  Miami  Latin,  the  Latin  Cham- 
ber of  Commerce,  the  World  Safety  Organiza- 
tion, the  Advisory  Committee  of  the  Florida 
Department  of  Highway  Safety  and  Motor  Ve- 
hicles and  the  Central  Florida  Safety  Council. 

Congratulations  to  an  active  and  canng  citi- 
zen. Mr  Orlando  Martinez. 
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VICTIMS  OF  CHILD  ABUSE  ACT 
OF  1990 


A  TRIBUTE  TO  ROBERT  M. 
PHELPS 

HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1990 

Mr  LENT  Mr  Speaker,  as  students  who 
must  wend  our  way  through  the  system  of 
formal  education,  there  is  usually  one  teacher 
who  stands  out  as  having  made  a  meaningful 
difference  in  our  lives.  Mr.  Robert  Phelps,  a 
teacher  with  the  Bellmore-Merrick  school 
system  for  over  38  years,  is  )ust  such  a  teach- 
er. On  May  29,  his  colleagues  in  the  school 
distnct  and  the  members  of  the  community 
will  recognize  his  outstanding  contributions  to 
the  field  of  education  with  a  special  dinner  in 
his  honor 

This  IS  a  genuine  outpouring  of  appreciation 
for  his  many  years  of  dedicated  service  to  the 
young  people  of  the  Bellmore-Merrick  commu- 
nity With  that  in  mind,  I'd  like  to  take  a 
moment  to  add  my  own  words  of  thanks  for 
his  commitment  to  excellence  in  education 
and  personal  involvement  in  the  lives  of  his 
students. 

Mr  Phelps  has  been  a  physical  education 
teacher  with  the  school  district  since  1953. 
Working  with  the  students  in  a  variety  of 
sports  activities,  he  has  a  unique  opportunity 
to  instill  the  highly  valued  principles  that  build 
good  character  and  good  citizens. 

Competitive  sports  teaches  children  some 
important  lessons,  such  as  how  each  individ- 
ual contnbutes  to  the  team's  success,  to  have 
courage  and  confidence  in  one's  abilities,  the 
desire  to  do  one's  utmost  best.  Graciousness 
in  victory  and  determination  despite  defeat  are 
the  essence  of  good  sportsmanship.  All  these 
lessons  stand  young  people  in  good  stead 
throughout  their  lives  and  enable  them  to 
become  leaders  in  their  communities. 

Mr  Phelps  has  also  been  actively  involved 
in  promoting  countless  school  and  community 
service  programs.  For  his  tireless  efforts  and 
selfless  donation  of  time  and  energy,  he  was 
recently  presented  the  Parent-Teachers'  As- 
sociation [PTA]  Founders  Day  award. 

Clearly,  throughout  his  career,  Mr.  Phelps 
has  touched  the  lives  of  many,  providing  inspi- 
ration, and  serving  as  mentor  and  friend.  And, 
although  he  is  now  retiring,  I  imagine  that  Mr. 
Phelps  will  remain  a  vital  force  throughout  the 
Bellmore-Mernck  community.  I  join  with  his 
colleagues  and  friends  in  wishing  him  much 
happiness  and  offenng  my  sincere  thanks  for 
his  contributions  to  education  and  the  welfare 
of  Bellmore-Merrick  s  citizens. 


HON.  MEL  LEVINE 

or  CAJLIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 

Mr.  LEVINE  of  California.  Mr  Speaker.  I  nse 
today  to  introduce  the  victims  of  child  abuse 
bill  of  1990.  My  legislation  will  help  provide 
better  protection  for  America's  abused  chil- 
dren. 

With  court  dockets  bursting  with  child  abuse 
cases,  and  the  numtier  of  children  reported 
abused  up  200  percent  in  the  last  decade  and 
climbing,  it  Is  urgent  that  the  United  States 
find  better  ways  to  provide  adequate  protec- 
tion for  our  children  in  the  justice  system. 

Today,  unfortunately,  the  criminal  lustice 
system  too  often  fails  to  provide  the  support 
and  protection  necessary,  and  refuses  to  rec- 
ognize the  special  needs  of  children.  Too  fre- 
quently, the  child  is  revictimized  by  the  trial 
Itself. 

My  legislation  strikes  a  careful  balance  be- 
tween a  defendant's  nghts  and  a  child  victims 
needs. 

The  legislation  Is  based  on  two  central  pnn- 
ciples  that  underpin  the  child  abuse  court  pro- 
tection debate. 

First,  that  children  do  indeed  have  special 
needs  as  victim  witnesses.  Only  basic 
changes  in  our  court  systems  can  address 
those  needs.  Those  changes  should  be  codi- 
fied in  a  child  victims'  bill  of  rights,  which  com- 
prises a  significant  portion  of  my  legislation. 

Second,  that  there  is  a  lot  of  good,  innova- 
tive training  being  done  across  the  country, 
but  there  just  aren't  enough  resources  to  train 
all  of  the  judges,  prosecutors,  and  social 
workers  adequately.  For  example,  one  reputa- 
ble study  found  that  from  1 985-87,  in  a  cross- 
section  of  States,  there  was  a  55-percent  in- 
crease in  reported  abuse  cases,  but  only  a  2- 
percent  boost  in  resources  to  deal  with  them. 

To  meet  this  gap,  my  bill  proposes  a  care- 
fully targeted  $30  million  increase  in  spending 
to  tjetter  prepare  all  court  and  other  personnel 
involved  in  investigating  and  prosecuting 
abuse  cases. 

Other  critical  provisions  in  the  victims  of 
child  abuse  bill  include: 

Establish  grants  to  fund  multidisciplinary 
programs.  Multidisciplinary  programs  bnng  to- 
gether local  law  enforcement,  cnminal,  justice, 
social  service,  health  and  other  agencies  to 
coordinate  child  abuse  investigation,  prosecu- 
tion, treatment,  and  counseling  services.  By 
conducting  joint  interviews  at  a  central  site, 
such  teams  often  spare  the  child  the  trauma 
of  retelling  the  abuse  story.  My  own  distnct, 
Santa  Monica,  currently  has  one  of  the  most 
successful  sites  of  this  kind  in  the  Nation. 
Stuart  House  which  should  serve  as  a  model 
for  the  rest  of  the  country. 

Guardian  ad  litem.  Guarantee  children  the 
right  to  have  a  guardian  appointed  by  the 
court  to  protect  the  t)est  interest  of  the  child. 

Two-Way  closed  circuit  TV.  Under  the  ap- 
propriate circumstances,  children  should  tie 
allowed  to  testify  from  a  separate  room  than 
the  defendant,  encouraging  greater  reliability 
in  their  testimony.  To  protect  txjth  the  child 
and   the    defendant's   presumption    of    inno- 
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cence,  an  order  for  two-way  testimony  should 
only  be  allowed  when  the  child's  ability  to  tes- 
tify or  expected  trauma  can  tie  linked  directly 
to  the  behavior  and  presence  of  the  defend- 
ant. 

Videotaped  depKDsition.  Like  President 
Reagan,  children,  should  be  allowed  to  give 
their  testimony — in  a  normal  court  setting — in 
advance  of  the  tnal  and  have  it  recorded  for 
later  use. 

Age  appropnate  questions.  With  a  child  wit- 
ness, the  court  should  take  special  care  to 
protect  the  witness  from  harassment — such  as 
the  unnecessary  repietition  of  questions — and 
ensure  that  questions  are  stated  in  a  form 
which  IS  appropnate  to  the  age  of  the  witness. 

Competency  Children  should  be  presumed 
to  be  competent  witnesses — as  they  currently 
are  under  Federal  law — and  their  age  alone 
should  not  be  considered  a  compelling  reason 
to  hold  a  heanng  to  judge  their  competency. 

Courtroom  closure.  If  the  court  determines 
that  a  child  would  suffer  senous  pyschological 
harm  or  an  inability  to  communicate  from  testi- 
fying in  an  open  courtroom,  the  court  should 
exclude  everyone  from  the  room,  including  the 
media,  who  do  not  have  a  direct  interest  in 
the  case. 

As  a  package,  these  proposals  are  an  im- 
portant first  step  down  the  road  to  meaningful 
reform  of  our  criminal  justice  system. 

It  IS  only  in  recent  history  that  we  have 
begun  to  take  the  charges  of  abused  children 
seriously;  we  must  continue  that  process  and 
build-in  more  flexibility  for  the  system  to  re- 
spond to  the  unique  needs  of  our  children. 

We  must  make  sure  the  justice  system  isn't 
stacked  against  our  kids  from  the  start,  that 
through  the  trial,  they  do  not  become  victims 
once  again.  Once  again,  I  urge  my  colleagues 
to  support  this  critical  legislation. 


CONGRESSWOMAN  HELEN 

DELICH        BENTLEY        HONORS 
CLARISSE  B.  MECHANIC 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1990 

Mrs.  BENTLEY  Mr.  Speaker,  on  Wednes- 
day, May  2,  1990,  I  will  have  the  honor  and 
privilege  to  attend  a  testimonial  dinner  for  Mrs. 
Clansse  Mechanic.  A  longtime  friend  of  mine, 
I  have  come  to  know  Clarisse  Mechanic  is  a 
lady  of  high  ideals  and  uncompromising  integ- 
nty. 

The  long  list  of  achievements  and  activities 
to  which  Clarisse  Mechanic  has  selflessly 
given  are  so  numerous  that  we  should  all  be 
envious.  As  manager  of  the  Blue  Barron  Or- 
chestra, Mrs.  Mechanic  was  active  in  schedul- 
ing Army  and  Navy  hospitals,  embarkations, 
USO's,  war  bond  drives,  and  a  variety  of  other 
charitable  organizations.  Later  as  president  of 
the  Ford's  Theater  in  Baltimore,  she  worked 
to  establish  a  place  of  permanent  residence 
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(Of  the  fine  arts  in  Baltimore  Currently,  Mrs 
Mechanic  is  involved  with  the  Charles  Center 
Theater  Complex  which  houses  the  Morris  A 
Mechanic  Theater  and  continues  to  enrich  the 
Irves  of  Marylanders  through  the  fine  arts 

Perhaps  one  of  her  proudest  achievements 
was  the  contribution  of  the  Morns  A  Mechanic 
Maternity  Floor  to  the  Johns  Hopkins  Hospital 
However  her  community  involvement  doesn  t 
stop  there 

As  a  member  of  the  executive  board  for  the 
Boy  Scouts  of  America  and  Girl  Scouts  of 
Amenca-Baltimore  Chapter,  Mrs  Mechanic 
has  taken  a  vested  interest  m  the  young 
people  of  Baltimore  Clarisse  is  also  chairper 
son  Fund  Raising  Pro|ect  for  the  Amencan 
Cancer  Society,  director,  international  Board 
of  Children  to  Children  s  Hospital  advison^ 
chairperson  tor  Cystic  Fibrosis,  and  chairper 
son  of  the  Benefit  Advisory  Committee  for 
Sheppard  Pratt  Hospital  to  name  only  a  few 
Mrs  Mechanic  also  has  the  distinction  of 
being  the  first  woman  member  of  the  Advertis 
ing  Club  of  Baltimore  indeed,  it  is  literally  im 
possible  to  list  the  number  of  organizations 
and  chanties  to  which  Mrs  Mechanic  devotes 
her  time  and  energy 

I  know  of  ven/  few  persons,  who  have  given 
so  much  of  themselves  to  benefit  others  For 
this  reason  it  is  with  great  respect  and  admira 
tion  that  I  commend  Ciansse  on  her  outstaod 
mg  sense  of  civic  responsibility  and  aware- 
ness 

Through  her  hard  work  and  dedication.  Mrs 
Mechanic  has  not  only  made  Baltimore  a 
better  community  but  she  has  made  this  a 
better  Nation  as  well  Ciansse  Mechanic  is 
truly  a  remarkable  person  and  always  shall 
serve  as  an  example  for  others  to  follow  At 
the  end  of  each  and  every  day  we  all  should 
ask  ourselves  what  we  did  to  benefit  another 
person  Whether  it  be  a  simple  smile  and  hello 
to  a  passerby  or  as  demanding  as  working 
with  a  chanty  to  bnng  hope  and  compassion 
to  the  less  fortunate  we  should  all  end  our 
day  with  the  question  of  what  we  did  today  to 
make  the  world  a  bit  better  for  someone  else 
Ciansse  Mechanic  personifies  this  belief  as 
she  clearly  is  someone  who  recognizes  the 
beneficial  impact  that  one  person  can  have  on 
others 

unfortunately,  every  day  we  focus  our  atten- 
tion upon  the  misdeeds  of  a  tew  Yet.  rarely 
do  we  hear  of  the  hard  work  and  dedication  of 
those  wtvD  have  recognized  their  potential 
worth  to  society  if  everyone  tried  to  do  a 
good  deed  daily  as  the  Boy  Scouts  empha- 
size, and  the  recipient  of  that  good  deed  re- 
turns that  good  deed  with  one  of  their  own, 
then  possibilities  of  spreading  good  will 
become  limitless  It  is  far  too  easy  to  tjecome 
cynical,  but  the  optimistic  and  spirited  must 
fight  a  growing  battle  against  apathy  and  pes- 
simism 

Mr  Speaker,  my  fellow  colleagues,  it  is  with 
great  admiration  that  I  commend  Mrs  Ciansse 
Mechanic  for  her  commitment  and  devotion  to 
her  community,  her  fellow  man.  and  her 
Nation  Her  fortitude  of  character  and  selfless 
devotion  is  truly  remarkable 
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MEMORIAL  SERVICE  FOR  NELX 
CODDING     APRIL  26.   1990 

HON.  DOUGUS  H.  BOSCO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr  BOSCO  Mr  Speaker  this  week  the 
spacecraft  Discovery  launched  into  outer 
space  a  giant  telescope  that  will  give  us  a 
view  of  our  world  and  the  reaches  beyond 
that  we  ve  never  seen  before  Far  above  the 
limits  and  limitations  of  our  atmosphere,  it  will 
vastly  increase  our  vision,  expand  our  hori- 
zons, ennch  our  minds  and  our  lives 

There  are  people  who  do  this  same  thing 
Who  rise  above  the  limits  that  confine  most  of 
us  and  whose  vision  expands  the  lives  of  all 
"^oday  we  commemorate  the  life  of  one  of 
these  extraordinary  people— a  person  whose 
life  shaped  our  lives,  whose  spirit  helped  mold 
the  community  she  loved 

I  last  saw  Nell  m  her  hospital  room  Her 
eyes  were  bright  and  clear  and  her  wit  as 
sharp  ab  ever  While  i  ve  always  known  better 
than  to  say  anything  about  her  smoking,  I  did 
express  surpnse  that  she  had  successfully 
smuggled  a  pack  into  a  hospital  room  and 
warned  her  about  getting  too  close  to  the 
oxygen  machine  A  slutf  of  the  hand  told  me  a 
Member  of  Congress  would  have  no  more 
chance  of  affecting  her  thinking  on  the  subject 
than  a  school  child 

Only  a  few  weeks  before,  Nell  had  held 
forth  in  true  style  at  her  splendid  new  home  in 
Palm  Spnngs  Friends  came  from  near  and 
far  people  she  and  Hugh  hadn't  seen  for 
years,  friends  from  Nevada,  Eureka,  Santa 
Rosa  This  was  a  spectacular  happy  event  for 
Nell  and  she  was  m  rare  form  She  was  sur- 
rounded by  many  of  the  people  she  loved— 
her  employees  her  business  associates,  her 
friends,  her  family  tier  husband  And  amidst 
the  sparkle  and  the  glamor  and  the  dnnks  of 
course  the  stories  Nell  and  Hugh  the  story- 
tellers Moving  effortlessly  through  time  and 
events— some  of  the  stones  heard  before  but 
told  so  well  you  could  hear  them  a  thousand 
times  again 

Nell  held  court  at  a  small  table  m  the 
corner  I've  noticed  that  she  always  liked 
tables,  especially  the  luncheon  table  This  was 
her  domain  This  is  where  she  met  with  her 
fnends  and  cronies— this  is  where  the  stones 
were  told 

Now  we  are  deep  m  the  lungles  of  India 
with  Nell  and  Hugh  in  a  tree— a  stalking 
Bengal  tiger  a  tew  inches  below  Nells  dan- 
gling feet  Now  we  are  building  a  church  from 
bare  land  to  steeple— all  in  one  day,  with 
enough  time  left  for  a  late  afternoon  wedding 
Now  we  are  secretly  tunneling  under  Farmers 
Lane  at  night  to  connect  a  whole  subdivision 
to  the  city  sewer  line 

Those  were  not  the  days  of  safari  tourmo- 
biles  and  impeccable  tounsts  crossing  the 
Masi  Mara  plain  m  air-conditioned  comfort 
Those  were  the  days  of  white-knuckle,  single 
engine  flights  into  remote  jungle  airstnps  The 
days  of  machetes  and  tents,  of  real  guns,  real 
animals,  real  danger 

Nor  was  the  Coddmgs  half  of  Santa  Rosa 
built  with  EISs  and  EIR  s  and  general  plans 
and  specific  area  studies  These  houses  went 
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up  fast  and  they  went  up  affordable  and  real 
people  raised  real  families  in  them  and  still  do 
These  were  the  days  stones  were  made  of, 
and  those  stories  are  what  Nell  was  made  of. 
They  were  earned  stones,  stones  of  business 
and  intngue  and  adventure  Like  a  kid  at  the 
soda  fountain  with  a  milkshake— our  straws 
will  be  dipped  into  those  stones  and  we'll 
draw  on  them  deeply,  each  in  our  own  lives, 
for  years  to  come 

While  Nell's  skill  as  a  businesswoman  is 
legendary,  she  was  above  all  a  woman  of 
abiding  grace,  never  say  no,"  generosity,  and 
unmatchable  wit  While  much  has  been  made 
over  the  years  on  how  Hugh  differed  from  Nell 
and  what  each  contnbuted  to  their  matenal 
success— to  me  they  seemed  cast  of  the 
same  mold— and  as  Nell  so  well  put  it  were 
one  hell  of  a  team  "  Romantics,  risk-takers 
and  doers,  they  entertained  each  other 
throughout  life  Nell  said,  "Hugh  is  the  most 
entertaining  man  I  have  ever  known  '  One 
can  only  marvel  at  the  ability  to  accomplish  so 
much  for  so  long  as  a  team  and  still  cease- 
lessly entertain  each  other 

Nell  was  a  builder  She  built  homes,  offices, 
shopping  centers  And  builder  of  people,  too 
She  took  people  under  her  wing— often  young 
women  who  would  relish  her  asides,  her  quick 
and  accurate  ability  to  size  up  people  and 
events  She  adored  her  grandchildren  Tara, 
Lisa,  and  Lois  She  loved  her  employees  and 
felt  It  was  they  who  made  her  and  not  the 
other  way  around  She  was  inseparable  from 
her  dear  fnend,  Judy  Allen,  who  helped  make 
her  last  weeks  the  loyful.  fnend-filled  ones 
that  they  were  To  these  people  and  to  David 
and  Nell's  sisters  Edna  and  Molly,  we  share 
your  grief  and  pray  for  you  dunng  this  time  of 
grief  And  to  Hugh— an  entire  community,  one 
you  helped  so  much  to  build— opens  its  heart 
and  its  arms 

Everyone  who  loves  our  Redwood  Empire 
knows  that  the  small  communities  that  dot  our 
coast  and  inland  valleys  each  has  a  heart  and 
soul  Created  by  the  truly  great  builders  who 
have  gone  before  I  have  had  the  privilege  to 
know  some  of  ihese  people  Bill  Grader  the 
fisherman.  Spud  McNamara  the  lumberman. 
Jack  Shea  the  lawyer.  Nell  Codding  the  busi- 
nesswoman Their  passage  marks  our  pas- 
sage Their  spint  becomes  our  spint.  Yester- 
day the  mothership  Discovery  parted  with  her 
precious  cargo  and  each  took  a  separate 
course  in  space  And  so  it  is  that  we  part  with 
our  beloved  fnend,  our  leader,  our  storyteller 
But  like  the  telescope,  Nell's  vision  will  contin- 
ue to  expand  our  lives.  Her  image,  though  far 
away,  will  always  be  clear  and  strong  in  our 
hearts 


PENNY  INTRODUCES  STUDENT 
LOAN  DEFERMENT  LEGISLATION 

HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr  PENNY  Mr  Speaker,  I  have  today  intro- 
duced legislation  to  permit  the  deferral  of  pay- 
ments on  federally  insured  student  loans 
dunng  professional  internships  and  residen- 
cies, regardless  of  duration. 
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This  legislation  is  necessitated  by  changes 
made  last  year  as  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Public  Law  101- 
239)  in  the  deferment  provisions  of  title  IV  of 
the  Higher  Education  Act.  That  legislation  pro- 
hibited medical  residents  from  being  classified 
as  students  for  tfie  purpose  of  deferment  of 
their  loan  repayment.  As  of  January  1,  1990, 
medical  residents  and  other  students  engaged 
In  professional  internships  or  residencies  will 
be  eligible  for  deferment  of  Stafford,  SLS,  and 
Perkins  loans  for  a  period  of  only  2  years. 
While  a  mandated  fortjearance  provision  was 
agreed  to  in  the  Reconciliation  Act  that  will 
allow  a  borrower  the  pnvilege  of  delaying  re- 
payment and  capitalizing  the  added  interest 
costs,  medical  internships  and  residencies  can 
typically  last  for  3  to  7  years.  Under  current 
law,  once  a  borrower  has  exhausted  his  or  her 
deferment  and  fortjearance,  repayment  must 
begin  On  a  modest  stipend,  the  average 
doctor  in  training  cannot  afford  a  loan  pay- 
ment of  $600  or  more  per  month. 

The  growing  debt  burden  of  professional 
students,  particularly  medical  doctors,  has 
reached  unprecedented  levels.  Eighty-one 
percent  of  1989  graduates  of  medical  school 
were  indebted;  the  average  debt  of  these 
graduates  amounted  to  $42,374;  29  percent 
of  this  graduating  class  had  debts  in  excess  of 
$50,000.  Ninety-five  percent  of  1989  gradu- 
ates of  osteopathic  medical  schools  were  in- 
debted; the  average  debt  of  these  graduates 
was  approximately  $67,000;  64  percent  of  the 
1989  graduating  class  had  debts  in  excess  of 
$50,000  and  20  percent  had  debts  exceeding 
$100,000.  Finally,  89  percent  of  1989  gradu- 
ates fo  dental  schools  were  indebted;  the  av- 
erage debt  of  these  graduates  was  $43,300; 
32  percent  of  this  graduating  class  had  debts 
in  excess  of  $50,000. 

Furthermore,  tfie  educational  indebtedness 
levels  of  underrepresented  minority  graduates 
are  even  greater  than  they  are  among  indebt- 
ed graduates  as  a  whole.  The  average  debt  of 
1988  underrepresented  minority  medical 
school  graduates  was  $44,897— $6,408  above 
the  mean  for  all  indebted  graduates  that  year. 

The  legislation  I  offer  today  will  insure  that  a 
borrower  can  defer  repayment  for  the  duration 
of  the  internship/  residency  training  period. 
Without  this  grant  of  deferment,  I  fear  many 
medical  students  will  opt  for  specialties  with 
short  residency  penods  or  forgo  additional 
training.  This  view  is  shared  by  the  American 
Medical  Association  and  the  Association  of 
Amencan  Medical  Colleges  and  both  endorse 
this  bill. 

Representing  a  rural  area  I  am  concerned 
that  many  medical  students  who  might  other- 
wise relocate  to  rural  America  will  instead  opt 
for  higher  paying  residencies  in  urban  areas 
unless  the  cun^ent  limited  deferment  period  is 
extended.  Many  small  cities  across  the  coun- 
try cannot  even  attract  a  single  doctor.  Many 
rural  hospitals  cannot  find  physicians  in  cer- 
tain specialties.  Unless  we  change  current 
law,  an  already  significant  rural  health  crisis 
will  be  exacerbated. 

Mr.  Speaker,  this  legislation  is  modest  and 
needed  I  urge  you  and  my  other  colleagues 
to  study  the  bill,  which  is  reprinted  below,  and 
to  loin  me  as  a  sponsor. 
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H.R. - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS  AND  PI  RPOSES 

(a)  FINDINGS.— Congress  finds  that— 

(1)  the  interest  subsidy  provided  borrow- 
ers of  title  IV  loans  during  periods  of  Intern- 
ship or  residency  is  critical  to  the  borrower's 
ability  to  complete  his  or  her  educational 
program: 

(2)  a  number  of  professional  degree  pro- 
grams have  an  essential  postgraduate  train- 
ing component  that  can  last  from  one  to 
seven  or  more  years; 

(3)  health  professions  programs,  in  par- 
ticular, require  periods  of  postgraduate 
training  for  reasons  relating  to  qualification 
to  practice,  licerLsure.  specialty  certification, 
or  access  to  hospital  privileges: 

(4)  the  educational  indebtedness  of  gradu- 
ates of  professional  degree  programs  has 
reached  unprecedented  levels; 

(5)  the  educational  Indebtedness  levels  of 
underrepresented  minority  graduates  are 
even  greater  than  they  are  among  Indebted 
graduates  as  a  whole: 

(6)  given  the  level  of  financial  support 
provided  to  borrowers  in  postgraduate  train- 
ing programs  (primarily  through  stipends). 
debt  levels  such  as  these  can  make  loan  re- 
payment obligations  extremely  difficult  to 
meet: 

(7)  growing  debt  burdens  may  discourage 
pursuit  of  advanced  training,  adversely 
affect  career  choice,  create  financial  bar- 
riers to  practicing  in  remote  locations,  and 
exacerbate  minority  underrepresentation  in 
certain  professions;  and 

(8)  many  health  professional  graduates 
who  are  committed  to  caring  for  under- 
served  community  find  this  career  path  in- 
feasible  in  light  of  their  enormous  debt  bur- 
dens and  the  inability  to  defer  their  loan 
payments  throughout  the  period  of  residen- 
cy training. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act— 

(1)  to  permit  the  deferral  of  payments  on 
student  loans  throughout  the  duration  of 
post-graduate  Internships  and  residency 
programs:  and 

(2)  to  ensure  that  loan  repayment  obliga- 
tions are  not  acting  as  a  disincentive  to  ad- 
vanced training  and  adversely  affecting 
career  choice  tuid  service  to  the  poor  and 
underserved  by  temporarily  alleviating  loan 
repayment  requirements  foi  borrowers  serv- 
ing in  internship  and  residency  programs. 

SEC.  Z.  AMENDMENTS. 

(a)  GSL  Program.— Section 
428(b)<l)(M)(vll)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1078(b>(l)(M)(vii))  is 
amended  by  striking  "not  in  excess  of  two 
years". 

(b)  FISL  Program.— Section 
427(a)(2)(C)(vii)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1078(b)(l)(M)(vii))  is 
amended  by  striking  "not  in  excess  of  two 
years". 

(c)  NDSL  Program.— Section  464(c)(2)(A) 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1087dd(c)(2)(A))  is  amended  by  strik- 
ing out  the  following:  The  period  during 
which  repayment  may  be  deferred  by  reason 
of  clause  (vl)  shall  not  exceed  2  years." 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  of 
this  Act  shall  apply  on  or  after  the  date  of 
enactment  of  this  Act  with  respect  to  loans 
made  under  the  Higher  Education  Act  of 
1965  before,  on,  or  after  that  date. 
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TRIBUTE  TO  DR.  JUDYLYNN 
MITCHELL 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1.  1990 

Mr.  DYSON.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  one  of  the  distinguished  resi- 
dents of  Maryland's  First  Congressional  Dis- 
trict, Dr.  Judylynn  Mitchell.  A  resident  of  Salis- 
bury, MD,  she  has  over  15  years  of  expen- 
ence  as  an  educator.  Dr.  Mitchell  is  an  actwe 
member  of  her  community,  participating  in 
several  civic  and  church  organizations.  She 
has  written  three  theatncal  productions  and 
over  50  articles  on  African  American  history. 
Her  literary  works  are  also  featured  in  the  As- 
sociation for  the  Study  of  Afncan  Life  and  His- 
tory 1989-1990  Kit,  published  by  the  Ass(x:iat- 
ed  Publishers,  Inc.  Dr.  Mitchell  is  also  listed  in 
"Who's  Who  Among  Black  Americans."  A 
resident  of  Salisbury,  with  her  husband.  Fred, 
she  also  has  two  children,  a  daughter,  Cortni, 
and  a  son,  Fredenck. 

McDonald's  recent  "Salute  to  Famous 
Black  Amencans,"  was  developed  by  Dr. 
Mitchell.  McDonald's  Restaurants  recently  car- 
ried this  salute  to  black  leaders  on  piacemats 
in  its  restaurant  chain. 

Mr.  Speaker,  in  February,  we  paid  special 
tribute  to  the  contributions  of  many  great  Afri- 
can Americans.  However,  as  my  colleagues 
and  I  know,  there  is  no  single  day  or  month  or 
even  year  in  which  we  can  adequately  recog- 
nize all  of  the  achievements  of  great  Ameri- 
cans. Today  I  am  honored  to  share  with  all  of 
my  colleagues  a  tribute  to  African  Americans, 
written  by  Dr.  Mitchell. 

Nationwide  and  across  all  geographical 
boundaries,  our  country  has  joined  together 
to  celebrate  African  American  History 
Month. 

The  first  ot)servance  of  this  historical  tra- 
dition was  in  1926,  when  Dr.  Carter  C. 
Goodwon.  father  of  African  American  His- 
tory, established  Negro  History  Week.  In 
1976.  during  the  bicentennial,  the  observ- 
ance was  nationalized  as  a  month-long 
event.  During  this  month,  individuals  re- 
flected and  actively  participated  in  events  at 
universities,  schools,  churches,  sororities, 
fraternities,  and  within  the  political-govern- 
ment framework  to  commemorate  those  In- 
dividuals who  have  made— and  are  making— 
the  world  a  better  place  to  live. 

With  pnde,  Americans  will  agree  that  our 
country  is  the  greatest  in  the  worid.  Great  be- 
cause of  its  citizens.  Throughout  the  historical 
and  s(3cietal  changes  our  country  has  experi- 
enced or  is  currently  experiencing,  Afric:an 
Amencans  have  been  positive  contributors  to 
the  building  and  shaping  of  our  Nation.  These 
Americans  have  significantly  been,  and 
remain,  an  integral  part  of  the  artistic,  social, 
economical,  educational,  and  political  devel- 
opment of  our  society. 

Our  American  heritage  is  nch  because  of 
the  knowledge,  tenacity,  productivity,  and  cre- 
ative accomplishments  that  this  important 
group  continues  to  make.  A  few  of  these  indi- 
viduals are  listed  below: 

AFRICAN  AMERICAN  AND  CONTRIBUTION 

Frederick  Douglass:  Orator,  Diplomat.  Ab- 
olitionist. 
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Harriet   Tubman     Leader   of   the    Under 
ground  Railroad 

Garrett  Morgan    Inventor  of  the  automat 
ic  traffic  lisht  and  gas  mask. 

Benjamin     Banneker:      Astronomer     and 
Mathematician 

Jan   Matzeliger    Inventor  of  shoe   la-stinn 
machine 

Sojourner   Truth     Human    rights    adviser 
and  Abolitionist 

Nat  Love  Co»k)oy  and  western  pioneer 

Martin    Luther    King.    Jr      Nobel    Peao- 
Prize  recipient  and  Civil  Rights  leader 

Mr  Speaker,  dunng  our  official  celebration 
of  Black  History  Month  and  throughout  our 
history  we  must  continue  to  strive  for  peace 
and  harmony  I  |Oin  Dr  Mitchell  and  the  Amer 
ican  people  m  their  salute  to  the  outstanding 
acn-evements  and  contributions  of  Afncan 
Americans 


MINIMUM  WAGE  RISE  DOESN  T 
GO  FAR  ENOUGH 

HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr  HAWKINS  Mr  Speaker  according  to 
the  provisions  of  the  Fair  Labor  Standards 
Amendments  of  1989,  the  Federal  minimum 
wage  was  raisea  from  S3  35  per  hour  to  S3  80 
per  hour  on  Apnl  1  of  this  year  There  are 
many  benefits  to  increasing  the  Federal  mini- 
mum wage  it  will  restore  purchasing  power  of 
the  wage  floor,  putting  needed  money  into  the 
hands  of  low  wage  workers  and  into  the  econ- 
omy It  will  increase  incentives  to  work  and 
actually  reduce  the  deficit  However  much 
misinformation  persists  about  the  effects  of  a 
minimum  wage  increase  One  assumption  is 
that  for  minimum  wage  workers  living  m  pover- 
ty, the  increase  will  be  offset  by  decreases  m 
food  stamps  This  is  simply  not  true  The  fol- 
lowing IS  a  letter  to  the  Editor  that  appeared  m 
the  Washington  Post  on  Apnl  14  The  autnors 
of  this  letter  are  Robert  Greenstem  and  isaac 
Shapiro  who  are  respectively,  director  and 
senior  budget  analysis.  Center  on  Budget  and 
Policy  Priorities  H  addresses  one  of  the  false 
assumptions  of  the  minimum  wage  increase 
very  effectively 
A  copy  of  the  letter  follows 
Minimum  Wage  Rise  Doesn't  Go  Far 
B.Norr.H 

To  the  Editor 

The  headline  Rise  m  Minimum  Wa»!f 
Offers  Minimum  Joy'  i  front  page.  Marrh 
29'  was  close  to  the  mark  in  describing  the 
effects  of  the  April  1  increase  in  the  mini 
mum  wage,  but  one  part  of  your  analysis 
should  be  reexamined.  You  suggest  that. 
for  minimum  wage  workers  living  in  powr 
ly.  the  increase  will  be  offset  by  a  decrea.se 
in  food  stamps  This  conclusion  misses  two 
points  about  the  food-stamp  program 

1  1  1  Food-stamp  benefits  are  reduced  by 
only  a  fraction  of  any  increase  in  earnings 
For  every  additional  dollar  earned,  food 
stamp  t)enefits  are  reduced  24  cents  to  36 
cents.  Most  of  the  increased  earnings  from  a 
minimum-wage  increase  will  end  in  the 
pockets  of  minimum  wage  workers,  even  if 
they  receive  food  stamps. 

i2i  Only  37  percent  of  eligible  low-income 
working  households  receive  food  stamps 
Various  reasons  explain  why  so  many  work 
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ing  poor  households  do  not  receive  food 
stamp  benefits,  including  lack  of  informa 
tion  on  the  program  and  concern  about  the 
stigma  of  receiving  benefits  The  point  re- 
mains that  for  most  of  the  working  poor. 
the  increase  in  earnings  will  not  be  offset  by 
a  reduction  in  food  stamp  benefits,  since 
they  do  not  receive  such  benefit.s 

rhe  real  reason  the  rise  in  the  minimum 
wage  will  provide  only  minimum  joy  ls  the 
modesty  of  the  increase  The  two  step  m 
crease,  following  more  than  nine  years  when 
the  minimum  wage  remained  unchanged, 
will  make  up  le.ss  than  half  of  the  ground 
that  the  wage  floor  lost  to  inflation  The 
minimum  wage  i>f  $3  80  an  hour  in  1990  is 
25  percent  below  it.s  average  value  in  the 
1970s,  after  adjusting  for  inflation  Even 
when  the  second  and  final  step  to  $4  25  an 
hour  occurs  in  1991,  the  wage  floor  will  fall 
20  percent  short  of  it.s  average  purchasing 
power  in  the  1970  s 

Robert  Greenstein. 

Isaac  Shapiro. 
Washtnglon.  Apnl  3.  1990 


May  I  1990 


OLDER  AMERICANS  MONTH 


HON.  THOMAS  J.  DOWNEY 


jY  NtW    YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr  DOWNEY  Mr  Speaker,  each  year,  the 
month  of  May  is  designated  by  the  President 
as  Older  Amcncans  Month,  a  month  set 
aside  to  honor  the  millions  of  senior  citizens 
residing  m  our  Nation  Throughout  May  each 
State  undertakes  programs  and  activities  to 
nonor  the  elderly  and  to  reaffinn  our  Nation  s 
commitment  to  improving  the  quality  of  life  for 
this  special  segment  of  our  population 

As  the  chairman  of  the  House  Select  Com- 
mittee on  Agings  Subcommittee  on  Human 
Services  which  has  oversight  responsibility 
over  the  Older  Americans  Act,  i  |Oin  m  saluting 
our  Nation  s  seniors  The  success  that  the 
Older  Americans  Act  has  enioyed  for  the  past 
25  years  is  largely  due  tc  the  thousands  of  in- 
dividuals whc  make  up  what  is  known  as  the 
aging  network— the  State  and  area  agencies 
on  aging,  the  service  providers,  the  medical 
professionals  the  academic  segment,  the 
care-givers,  the  employers,  the  volunteers  and 
all  those  who  strive  each  day  to  keep  our  el- 
derly citizens  independent  These  individuals 
work  tirelessly  on  otten  strained  budgets  to 
provide  a  variety  of  services  to  their  constitu- 
encies 

Besides  the  many  activities  that  have  been 
planned  around  the  United  States  to  celebrate 
Older  Americans  Month,  i  think  it  would  be  a 
fitting  tribute  to  all  the  older  Americans  of  our 
Nation  if  President  Bush  would  finally  make 
the  call  for  a  1991  White  House  conference 
on  aging  Since  June  of  1989,  I  along  with 
man',  of  my  colleagues  on  txsth  sides  of  the 
aisle  have  been  urging  the  President  to  call 
the  conference,  as  authorized  by  Public  Law 


100-175.   the   Older   Americans   Act   Amend- 
ments of  1987 

President  Bush  is  the  only  President  to 
delay  calling  such  a  conference  this  long  We 
were  somewhat  heartened  by  the  fact  that  the 
administration  included  in  its  fiscal  year  1991 
HHS  budget  Si  million  for  a  White  House  con- 
ference on  aging  under  title  IV  of  the  Older 
Americans  Act 

However,  the  continued  delay  in  announcing 
the  conference  hardly  sends  a  message  of 
hope  to  ou"  Nation's  aged,  and  certainly  does 
not  indicate  that  aging  issues  will  be  a  pnonty 
m  the  21st  Century  Time  is  running  out.  and  if 
a  successful  and  effective  Conference  is  to  be 
held  next  year,  planning  must  begin  immedi- 
ately Some  States  have  already  begun  the 
process  individually,  but  there  is  need  for  na- 
tional leadership 

A  White  House  conference  on  aging  will 
provide  an  important  opportunity  to  bring  to- 
gether people  from  all  walks  of  life  and  begin 
the  work  on  a  national  aging  agenda  The 
aging  population  is  growing  at  a  rapid  pace; 
we  desperately  need  an  opportunity  to  forge 
an  agenda  The  graying  of  America  will  contin- 
ue well  into  the  next  century  with  the  aging  of 
the  baby  boom  generation  Federal  officials 
must  have  a  much  more  active  dialogue  with 
gerontologists  activists,  and  the  grass  roots 
so  that  It  can  have  a  better  understanding  of 
the  concerns  and  the  needs  of  older  Ameri- 
cans, and  so  that  older  Americans  can  have  a 
better  understanding  of  the  constraints  on 
public  policy  in  the  decades  ahead  The  1991 
White  House  conference  on  aging  would  be  a 
perfect  setting  for  this  dialog,  and  I  must, 
once  again,  urge  its  announcement 

in  addition,  I  would  like  to  urge  my  col- 
leagues to  celebrate  Older  Americans  Month 
by  cosponsoring  my  resolution,  House  Con- 
current Resolution  276,  which  celebrates  the 
25th  anniversary  of  the  Older  Amencans  Act 
The  Older  Americans  Act  has  been  amended 
12  times  since  it  was  first  enacted  in  1965, 
and  has  stood  the  test  of  time  The  next  reau- 
thorization IS  scheduled  for  1991,  and  the 
Subcommittte  on  Human  Services  has  been 
working  hard  m  anticipation  of  this  event  The 
Older  Americans  Act  is  a  success  story  that 
continues  to  bring  dignity  and  independence 
to  America  s  seniors  who  are  in  the  greatest 
social  and  economic  need  ty  providing  them 
with  special  support  services  My  resolution, 
which  honors  not  only  those  who  receive  the 
services  mandated  by  the  Older  Amencans 
Act,  but  those  who  provide  them,  has  approxi- 
mately 135  cosponsors  Senator  David 
Pryob,  chairman  of  the  Senate  Special  Com- 
mittee on  Aging,  has  introduced  an  identical 
resolution.  Senate  Concurrent  Resolution  99 

We  have  come  a  long  way  m  improving  the 
lives  of  older  Amencans  As  we  return  to  our 
Congressional  districts  dunng  the  month  of 
May  to  attend  events  planned  to  honor  our 
own  senior  citizens,  we  must  comrn.t  our- 
selves not  to  forget  about  them  du  ing  the 
rest  of  the  year  We  still  have  a  ic^  v.ay  to 
go  We  must  work  together  to  ensure  that  the 
older  Americans  of  our  great  country  receive 
the  care  and  attention  they  deserve 
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SUMMARY  OF  1989  TAX  RETURN 
DATA 

HON.  THOMAS  J.  DOWNEY 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1990 

Mr     DOWNEY.    Mr.    Speaker,    I   am   once 
again  making  a  summary  of  my  income  tax 
return  public  because  I  believe  that  Federal 
officeholders  should  be  forthcoming  about  the 
sources  of  their  income.  Therefore,  I  ask  that 
the  following  summary  be  printed  in  the  offi- 
cial record  of  the  day's  proceedings: 
Hon.  Thomas  J.  Downey 
Summary  of  1989  Tax  Return  Data 
Salary— U.S.     House    of    Repre- 
sentatives          $89,500 

Less:      Contributions      to      Sec. 

401{k)  Plan (4.475) 

Salary— U.S.    Senate    Disbursing 

Office  (Mrs.  Downey) 20,820 

Interest  Income 432 

Dividend  Income 619 

New  York  State  Tax  Refund 955 

Taxable  Portion  of  IRA  Distribu- 
tions    5.544 

Rental    and    Partnership    Losses 
(after   Application    of    Passive 

Loss  LimiUtions) (3,672) 

Net  Capital  Loss (240) 

Business          Income— Honoraria 
(Gross) 36,700 

Total  Income 146,183 

Less:  Contributions  to  Keogh  Re- 
tirement Plan (4.787) 

Adjusted  Gross  Income 141,396 

Itemized  Deductions: 

Taxes 11.543 

Interest  Expense  (after  20% 
phase-out  for  personal  inter- 
est)    21.498 

Contributions 15.389 

Miscellaneous        Deductions 

(after  2%  AGI  Limitation) 4,349 

Total  Itemized  Deductions..  52.779 

Subtotal 88.617 

Less:  Personal  Exemptions 8,000 

1989  Taxable  Income 80.617 

Federal  Income  Tax 18.838 

Tax  on  Early  Withdrawal  of  IRA  554 

Total  Federal  Tax 19.392 

New  York  State/New  York  City 
Nonresident   Earnings   Income 

Tax 6,688 

Illinois  Income  Tax 70 

New  Jersey  Income  Tax 39 


RAIL  TRANSPORT  OF  HAZARD- 
OUS MATERIALS  IN  ERA 
REGION  2 


HON.  WILLIAM  J.  COYNE 

OF  PKNUSYLVAWIA 
IN  TH£  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 
Mr.  COYNE.  Mr.  Speaker,  today  I  am  re- 
leasing a  new  report  from  the  General  Ac- 
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counting  Office  that  contains  disturbing  infor- 
mation for  everyone  who  lives  and  works  in 
the  mid-Atlantic  region. 

This  report  is  called  Railroad  Safety:  More 
FRA  Oversight  Needed  to  Ensure  Rail  Safety 
in  Region  2. 

I  requested  the  GAO  to  examine  how  well 
the  Federal  Railroad  Administration  is  regulat- 
ing rail  transport  of  hazardous  materials  in  our 
part  of  the  country.  This  report  is  the  result. 

Its  findings  indicate  that  FRA  enforcement 
in  Region  2 — an  area  that  includes  six  States 
and  the  District  of  (Columbia— is  wholly  inad- 
equate. 

Let  me  give  three  examples. 

The  FRA  is  supposed  to  inspect  shippers  of 
hazardous  materials,  and  the  railroads  them- 
selves. One  of  its  most  important  duties  in  this 
area  is  keeping  close  watch  on  these  "inspec- 
tion points,"  as  the>  are  called. 

But  the  GAO  found  that  in  FRA  Region  2, 
there  are  not  even  any  complete,  up-to-date 
lists  of  these  inspection  points.  As  a  result,  70 
percent  of  them  were  not  inspected  in  1987 
and  1988. 

Moreover,  FRA  Region  2  does  not  require 
shippers  of  hazardous  materials  to  register. 
Thus,  its  inspectors  may  never  identify  some 
rail-related  sites  that  handle  hazardous  materi- 
als. 

Second,  the  GAO  discovered  that  the  FRA 
relies  on  the  rail  industry  to  enforce  its  own 
speed  rules.  As  long  as  a  track  is  maintained 
to  its  standard,  the  FRA's  inspectors  will  not 
issue  a  speed  violation. 

One  result  is  that  even  when  a  hazardous 
materials  accident  in  my  State  was  the  result 
of  excess  speed — when  a  train  was  going  60 
miles  per  hour  on  a  curved  track  with  a  40 
miles-per-hour  limit— FRA  Region  2  issued  no 
violation. 

Why?  Because  the  track  was  not  defective. 

Third,  there  are  far  too  few  personnel  as- 
signed to  inspect  hazardous  materials.  Indeed, 
as  of  March,  FRA  Region  2  had  only  six  haz- 
ardous materials  inspectors  to  cover  Pennsyl- 
vania, Delaware,  Maryland,  Ohio,  Virginia, 
West  Virginia,  and  the  District  of  Columbia. 
This  area  includes  22,000  railroad  route  miles. 

The  GAO  report  suggests  a  series  of  re- 
forms to  beef  up  the  Hazardous-Materials  In- 
spection Program  in  FRA  Region  2.  Among 
the  more  important  are  increasing  the  number 
of  inspectors  in  the  region,  and  changing 
policy  so  that  the  FRA  will  issue  speed  viola- 
tions when  speed  limits  have  not  been  ob- 
served. 

I  believe  that  the  GAO  recommendations 
are  well-taken,  and  I  urge  Transportation  Sec- 
rotary  Skinner  to  implement  them. 

It  is  true  that  some  of  the  GAO  suggestions 
woukj  cost  relatively  small  amounts  of  money. 
In  a  time  of  budget  constraints,  some  may  say 
we  cannot  afford  such  safety  measures. 

But  when  we  consider  how  serious  this 
problem  is,  and  when  we  realize  t^ie  great  risk 
tfiat  we  run  with  the  lax  program  we  have 
now,  I  woukJ  suggest  that  we  have  no  prudent 
alternative.  We  should  act  before  it  is  too  late. 
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WHAT  BEING  AMERICAN  MEANS 
TO  HILARY  WILLIAMS 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINZ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  in 
recognition  of  Hillary  Williams,  an  11 -year-old 
attending  Yarmouth  Intermediate  School  in 
Yarmouth,  ME,  who  is  this  year's  eastern 
region  winner  of  the  Immigration  and  Natural- 
ization Service's  1990  National  Poster  (Don- 
test.  Last  Friday,  Hilary's  entry  took  third  place 
nationally  at  a  ceremony  hel(j  for  tfie  regional 
winners  at  the  Department  of  Justice. 

The  INS  contest  in  which  Hilary  participated 
calls  the  attention  of  young  people  to  an 
Americ^an  experience  which  ancestors  of  most 
of  us  share,  whether  those  ancestors  arrived 
in  the  1630's  or  the  1930's,  wt>ether  tfiey 
were  escaping  religious  or  ethnic  persecution 
or  seeking  economic  prosperity  in  the  "Land 
of  Opportunity." 

Hillary's  colorful  entry  showcases  this  immi- 
grant experience.  Though  I  am  unable  to 
show  you  her  artwork,  I  would  like  to  share 
with  you  the  content  of  the  50-word  essay  she 
submitted  to  accompany  her  poster.  The 
theme  of  the  contest  was  "What  Being  an 
American  Means  to  Me": 

I  am  free,  yet  I  belong.  I  am  like  others 
because  I  am  eo.ual.  but  1  am  one  cf  a  kind. 
Whether  I  am  a  leader  or  a  foiiowur.  wheth- 
er I  am  rich  or  poor,  it  doesn't  make  a  dif- 
ference—I am  still  an  American  with  rights 
and  opportunities. 

I  applaud  Hilary  Williams  for  her  talent  and 
eloquence,  and  I  congratulate  her  on  the  rec- 
ognition she  received  last  week  here  in  Wash- 
ington. 


A  TRIBUTE  TO  DR.  BETTYE 
COLLIER-THOMAS 


HON.  WALTER  E.  FAUNTROY 

OF  THE  niSTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 
Mr.    FAUNTROY.   Mr.   Speaker,   it  is  with 
great  pleasure  that  I  offer  my  warmest  appre- 
ciation to  a  gifted  administrator,  historian  and 
"worker  of  miracles." 

Through  these  last  years,  I  have  had  ttie 
privilege  of  working  with  Dr.  Collier-Thomas  af 
we,  together,  guided  legislation  through  tfw 
(Congress  of  the  United  States  that  designated 
the  Mary  McLeod  Bethune  Council  House  a 
national  historic  site  in  1982.  Then  began  the 
struggle  to  make  the  Congress  keep  its  com- 
mitment to  provide  even  a  token  funding  of 
this  important  historic  site  and  its  irreplaceable 
collections. 

Today,  the  Bethune  Museum  and  Archives 
is  one  of  the  most  significant  archival  collec- 
tions documenting  the  long-neglected  history 
of  black  women  and  the  Wack  family.  Be- 
cause of  her  untiring  and  gifted  work,  future 
generations  will  have  ttie  opportunity  to  learn 
about  their  remarkable  past.  A  nationally  and 
internationally  recognized  site  for  archival  re- 


9128 

search  m  this  field,  the  collectjons  are.  in 
themselves,  a  tnbote  to  Dr  Colher-Thomas 
determination  and  powers  of  persuasion 

I  congratulate  Dr  Collier-Thomas  upon  her 
new,  challenging  posts  at  Temple  University  m 
Philadelphia  it  is  their  gam— and  our  loss 

We  will  always  remember  her  talented  en- 
deavors on  behalf  of  the  Bethune  Museum 
and  Archives,  and  my  warmest  personal 
wishes  go  with  her 


A  CONGRESSIONAL  SALUTE  TO 
ELMAR  J    BAXTER 

HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr  ANDERSON  Mr  Speaker,  I  rise  today 
to  pay  tnbute  to.  and  acknowledge  my  deep 
respect  for,  Elmar  J  Baxter  On  Wednesday 
May  2.  1990  atler  a  long  maritime  career,  he 
will  be  honored  tor  this  retirement  at  the 
Spruce  Goose  Dome  This  occasion  gives  me 
the  distinct  pleasure  to  pay  tribute  to  an  insti- 
tution in  the  southern  California  mantime  in- 
dustry 

A  native  Califorman  Elmar  Baxter  gradual 
ed  from  the  U  S  Merchant  Marine  Academy 
at  Kings  Point,  and  sailed  as  a  deck  oflicer 
before  launching  a  successful  newspaper 
career  in  1969,  he  was  public  relations  ac 
count  executive  for  Princess  Cruises  before 
being  named  west  coast  Editor  of  Travel 
Weekly  Elmar  first  loined  the  harbor  depart- 
ment in  1970  as  public  relations  director  Five 
years  later  after  a  restructunng  of  the  depart 
ment.  his  posiiion  was  changed  to  communi- 
cations officer 

Elmar  Baxter  s  years  of  diligent  and  compe 
tent  work  have  led  to  numerous  honors  for 
the  Port  of  Long  Beach  Since  he  joined  the 
hartior  department  20  years  ago,  Long  Beach 
has  been  selected  several  times  by  the  Ameri- 
can Association  of  Port  Authorities  as  having 
the  most  effective  overall  communications 
program  of  any  U  S  port  His  work  on  port 
publications  has  also  won  many  awards  tor 
excellence  Such  excellence  led  to  his  selec 
tion  as  the  Long  Beach  Harbor  Department  s 
Employee  of  the  Year  m  1989  an  honor  he 
well  deserved 

Elmars  service  is  not  |ust  limited  to  his  em- 
ployment with  the  port  He  has  also  been  a 
member  of  the  World  Trade  Week  publicity 
committee  and  served  as  its  chairman  three 
times  He  is  an  honorary  member  of  the  Long 
Beach  Port  Ambassadors  and  the  Propeller 
Club,  and  is  port  adviser  to  the  Long  Beach 
International  Seafarers  Center  Clearly,  his  ab- 
sence will  be  strongly  felt  withm  the  mantime 
community 

And  so  Mr  Speaker.  I  pay  tribute  to  Elmar 
J  Baxter,  a  legend  in  the  sotitlTern  California 
mantime  industry  And  while  he  is  leaving  the 
harbor  staff.  I  know  he  is  not  leaving  the  man- 
UrT>e  community  As  Shakespear  once  wrote. 
he  will  travel  on  to  unpathed  waters,  un 
drearT>ed  shores '  in  his  honor,  my  wife.  Lee 
)0«ns  me  in  extending  our  congratulations  on 
his  retirement  We  wish  his  wife  of  43  years, 
Jeanne,  and  their  two  children.  Ken  and 
Jamie,  all  the  best  m  the  years  ahead 
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IN  HONOR  OF  STANLEY  H 
KAPLAN 

HON.  CHARLES  E.  SCHUMER 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr  SCHUMER  Mr  Speaker,  it  is  with  great 
pleasure  that  I  nse  today  to  honor  Stanley  H 
Kaplan,  the  founder  and  chief  executive  offi- 
cer of  the  Stanley  H  Kaplan  Educational 
Center,  Ltd  Mr  Kaplans  personal  love  for 
teaching  has  allowed  him  to  build  a  test  prep- 
aration organization  which  recently  celebrated 
Its  50th  anniversary  I  learned  first  hand  of  Mr 
Kaplan  s  dedication  when  i  worked  as  a  tutor 
for  the  Kaplan  organization  m  Brooklyn 

The  Stanley  H  Kaplan  Educational  Organi- 
zation has  helped  more  than  1,500.000  stu- 
dents reach  their  academic  and  career  goals 
The  Kaplan  Organization  prepares  students 
for  more  than  30  standardized  admissions  and 
licensure  tests,  which  include  the  SAT  [Scho- 
lastic Aptitude  Test]  and  ACT  [American  Col- 
lege Testing  Program  Assessment)  for  en- 
trance into  college,  the  LSAT  [Law  School  Ad- 
missions Test).  MCAT  [Medical  College  Ad- 
missions Test),  GMAT  [Graduate  Management 
Admissions  Test),  the  GRE  (Graduate  Record 
Exam],  and  other  graduate  admissions  exams, 
and  professional  licensure  exams,  including 
the  bar  review,  national  medical  boards,  the 
nursing  licensure  exam,  and  others,  in  addition 
to  self-improvement  courses,  like  speed  read- 
ing 

Stanley  H  Kaplan  invented  test  preparation 
Through  Mr  Kaplan  s  dedication  to  education. 
individuals  are  encouraged  to  reach  their  full 
potential  and  strive  for  excellence  Because  of 
his  commitment,  people  need  no  longer  fear 
the  standardized  exam  Mr  Kaplans  pro- 
grams have  helped  to  ease  the  anxiety  that  so 
many  students  feel  when  confronted  with  their 
admissions  tests 

Mr  Kaplan's  commitment  to  education  goes 
beyond  test  preparation  His  scholarship  pro- 
grams and  grants  have  made  it  possible  for 
underprivileged  students  to  enter  college  and 
the  professions  One  such  program  is  the 
Double  Discovery  Center,  run  through  Colum- 
bia University  This  program  helps  talented 
high  school  students  from  disadvantaged 
oackgrounds  to  succeed  m  school,  attend  col- 
lege and  choose  a  career  Many  of  these  eco- 
nomically disadvantaged  youngsters  now 
attend  some  of  the  Nation  s  finest  colleges 
and  universities  including  City  University  of 
New  York,  Stanford.  Yale.  State  University  of 
New  York.  Cornell  and  Columbia 

Together  with  his  wife,  Rita.  Mr  Kaplan  has 
founded  the  Rita  and  Stanley  H  Kaplan 
Cancer  Center  at  New  York  University  Medical 
Center,  where  he  is  also  a  member  of  the 
board  of  trustees  Through  their  generous 
contnbutions.  they  have  made  possible  the 
Rita  and  Stanley  H  Kaplan  House,  a  residen- 
tial treatment  center  of  the  Jewish  Board  of 
Family  and  Children  s  Services  Mr  Kaplan 
also  serves  on  the  council  of  Overseers  and 
in  the  domestic  affairs  assembly  of  the  UJA— 
Federation  of  Jewish  Philanthropies  and  on 
the  board  of  the  Roundabout  Theatre 

I  am  honored  to  recognize  one  of  Brook- 
lyn s  own  native  sons    Mr    Stanley  H    Kaplan 
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as  the  Stanley  H  Kaplan  Organization  enters 
Its  50th  year  of  success  His  contnbutions  to 
our  community  and  to  the  Nation  have  earned 
our  deepest  gratitude 


KILDEE  HONORS  HAROLD  BEST 

HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 
Mr    KILDEE    Mr    Speaker,   I   rise  today  to 
pay  tribute  to  a  man  who  has  served  his  com- 
munity with  unceasing  dedication  for  the  past 
30  years,  Mr  Harold  E.  Best. 

Mr  Best  was  born  in  Metamora,  Ml,  on 
March  6,  1925  He  grew  up  on  a  farm  in  Meta- 
mora, and  he  was  active  with  the  4-H  Club 
and  the  Boy  Scouts  of  Amenca,  where  he  was 
awarded  the  coveted  Eagle  Scout  Award.  He 
married  his  wife  Kathryn  in  1947,  and  they 
have  four  children  In  1959,  when  his  father 
passed  away,  Mr  Best  took  over  the  oper- 
ation of  the  ffmily  farm,  and  he  continues  to 
be  a  dairy  farmer  to  this  day  He  is  a  past 
president  and  active  member  for  35  years  of 
the  Metamora  Lions  Club,  where  he  has  at- 
tained life  membership  In  addition,  Mr  Best  is 
a  member  of  the  local  Masonic  Lodge. 

In  addition  to  running  a  dairy  farm  and  being 
a  dedicated  family  man,  Mr    Best  has  spent 
countless   hours   helping   others   through   his 
participation  in  town  and  county  public  service 
roles  Mr  Best  started  out  by  serving  with  dis- 
tinction on  the  Metamora  Township  board  and 
on  the  Lapeer  County  Road  Commission.  He 
also    served    on    the    Metamora    Township 
Zoning  Board  of  Appeals,  the  board  of  direc- 
tors of  the  Lapeer  Area  Ambulance  Service, 
and  the  board  of  directors  of  the  Oxford  Co- 
operative  Elevator   in   Oxford,   Ml,   where   he 
currently  holds  the  office  of  president.  It  is  as 
supervisor   of    Metamora   Township   that   Mr, 
Best  has  served  with  the  greatest  distinction. 
Beginning  his  term  of  office  as  trustee  of  Me- 
tamora Township  in  1959,  he  was  appointed 
supervisor  in  1960  to  fulfill  the  term  of  office 
of  the  prior  supervisor    He  then  successfully 
ran  for  the  post  of  supervisor,  and  has  held 
that  post  continually  until   his  retirement  on 
February  i,  1990    I  have  always  had  a  high 
degree  of  respect  for  the  position  of  31  pervi- 
sor  for  It  IS  at  this  level  of  government  that 
one  truly  sees  first-hand  the  problems  affect- 
ing our  constituents. 

Mr  Speaker,  it  is  with  great  respect  and  ad- 
miration that  I  nse  to  pay  tnbute  to  Mr.  Best. 
Through  his  selfless  dedication  to  helping 
those  around  him  in  his  various  posts,  he  has 
made  Metamora  Township  a  more  enjoyable 
place  to  live  I  commend  Mr  Best  for  his 
many  years  of  hard  work,  and  1  hope  that  he 
will  continue  to  be  active  in  his  community  in 
the  coming  years  It  is  with  pride  that  I  com- 
mend Mr  Best  for  a  )ob  well  done,  and  on 
tiehalf  of  myself  and  everyone  else  in  my  dis- 
trict whose  lives  he  has  affected,  I  thank  Mr 
Best  for  everything  that  he  has  done  Mr 
Speaker.  I  ask  my  colleagues  to  |Oin  me  in 
paying  tribute  to  Mr  Harold  E.  Best. 
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COMMEMORATING  DR.  ROBERT 
C.  MAXSON,  PRESIDENT  OF 
THE  UNIVERSITY  OF  NEVADA. 
LAS  VEGAS 
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IN  MEMORY  OF  JUDGE  ROBERT 
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HON.  JAMES.  H.  BILBRAY 


or  NEVADA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 
Mr.  BILBRAY.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  the 
1990  recipient  of  the  American  Jewish  Com- 
mittee's Institute  of  Human  Relations  Award, 
Dr.  Robert  C.  Maxson.  This  prestigious  award 
will  be  presented  to  Bob  at  a  dinner  in  his 
honor  on  Sunday,  May  6,  1990  at  Caesars 
Palace.  I  have  known  Bob  for  many  years  and 
he  is  truly  deserving  of  this  honor. 

Dr.  Bob  Maxson  is  clearly  one  of  the  most 
influential  and  recognized  civic  leaders  in 
Nevada.  His  efforts  on  behalf  of  our  southern 
Nevada  community  have  resulted  in  significant 
improvements  in  ttie  quality  of  all  Nevadans 
lives. 

Bob  assumed  his  duties  as  president  of  the 
University  of  Nevada,  Las  Vegas,  on  August  1, 
1984.  Before  coming  to  UNLV,  he  served  as 
the  senior  vice  president  for  academic  affairs 
at  the  University  of  Houston.  In  that  capacity, 
he  was  the  chief  academic  officer  of  the 
45,000  student  university. 

Bob  earned  his  doctorate  from  Mississippi 
State  University  in  1970.  He  has  written  two 
college  textbooks  which  together  have  been 
adopted  in  approximately  100  universities.  He 
also  has  written  numerous  articles  which  have 
been  published  in  scholariy  journals. 

In  addition  to  his  professional  accomplish- 
ments. Bob  is  involved  in  numerous  civic  ac- 
tivities in  Las  Vegas  and  serves  on  the  joard 
of  directors  of  such  organizations  as  the 
Nevada  Allied  Arts  Council.  National  Confer- 
ence of  Christians  and  Jews.  Nevada  Special 
Olympics.  American  Cancer  Society,  and  the 
Las  Vegas  Symphony.  He  also  serves  on  the 
executive  committee  of  the  Nevada  Develop- 
ment Authority  and  on  the  tx>ard  of  directors 
of  Valley  Bank  of  Nevada  and  Freeport 
McMoRan  Gold. 

The  Amencan  Jewish  Committee's  Institute 
of  Human  Relations  Award  was  first  presented 
in  1977  It  IS  awarded  annually  to  business 
and  civic  leaders  whose  contributions  have 
enhanced  the  community,  advanced  inter- 
group  understanding  and  promoted  the  cause 
of  human  rights.  I  am  honored  to  have  this 
opportunity  to  extend  my  sincerest  congratula- 
tions to  Bob  on  receiving  this  well-deserved 
award. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  today  in  commending  Dr.  Bob  Maxson  for 
his  distinguished  leadership  in  civic  and  com- 
munity endeavors.  His  contributions  to  the 
State  of  Nevada  have  earned  him  recognition 
as  an  outstanding  member  of  the  Las  Vegas 
community. 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 

Mr.  STARK.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3961.  a  bill  to  rename  the  ex- 
isting Birmingham  Federal  building  after  Judge 
Robert  Vance. 

Judge  Vance,  as  you  all  know,  died  sense- 
lessly when  a  mail  bomb  exploded  in  his 
home  last  November.  His  death  symbolized 
the  long  road  our  country  still  has  to  follow  to 
become  a  more  compassionate,  more  reason- 
able, and  gentler  society.  For  some  unex- 
plained reason,  someone,  somewhere  out 
there  felt  that  sending  death  through  the  mail 
would  send  a  signal  to  America.  Such  a  cow- 
ardly act  shocked  our  Nation,  but  in  an  ironic 
way  reminded  each  of  us  of  the  potential  day- 
to-day  dangers  involved  in  public  service. 

I  did  not  know  Judge  Vance,  but  I  did  know 
of  his  reputation.  He  was  one  of  those  rare  in- 
dividuals who  was  held  in  high  regard  by 
those  who  knew  him,  and  those  who  wished 
to  know  him.  Bob  Vance  loved  his  family, 
loved  public  service,  and  loved  his  country. 
Bob  Vance  had  so  many  strongly  felt  convic- 
tions and  beliefs,  working  everyday  to  move 
Alabama  and  the  Nation  in  the  right  direction. 
His  values  were  concrete,  and  he  was  willing 
to  voice  them,  even  when  they  weren't  univer- 
sally popular.  That,  my  colleagues,  is  the 
meaning  of  true  leadership. 

America  needed  Bob  Vance,  will  miss  Bob 
Vance,  and  must  always  remember  Bob 
Vance  and  what  he  stood  for.  By  taking  this 
small  step  in  renaming  this  office  in  his  honor, 
I  hope  that  his  memory  will  never  be  forgot- 
ten. 

Please  support  H.R.  3961 . 
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It  is  because  of  efforts  such  as  these,  as  well 
as  the  inspirational  guidance  Genevieve  pro- 
vided to  many  women  and  their  families  in  the 
community,  that  the  Kalamazoo  YWCA  has 
honored  her  by  designating  its  most  prestigi- 
ous award,  the  volunteer  leadership  award,  in 
her  name. 

I  feel  privileged  to  have  had  Genevieve  U. 
Gilmore  as  a  constituent  in  my  congressional 
district  and  commend  the  YWCA  for  bestow- 
ing upon  her  this  posthumous  honor  recogniz- 
ing her  extraordinary  leadership  as  a  YWCA 
volunteer. 


GENEVIEVE  U.  GILMORE 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1990 
Mr.  WOLPE.  Mr.  Speaker,  I  want  to  pay 
special  tribute  to  a  constituent  of  mine,  Ms. 
Genevieve  U.  Gilmore,  who  recently  passed 
away.  On  May  7.  1990.  the  Kalamazoo  YWCA 
will  recognize  the  life  of  Genevieve  Gilmore 
and  her  countless  contributions  to  Kalamazoo 
and  the  YWCA.  which  she  served  for  years  as 
a  member  of  the  board  of  trustees. 

Genevieve  chose  to  dedicate  both  hm  lime 
and  resources  with  the  YWCA  to  those  de- 
serving and  less  fortunate.  She  inspired  mem- 
t)ers  of  her  own  family  to  join  her  endeavors, 
particularly  her  daughter,  Martha  Gilmore 
Parfet,  wfio  is  cunently  serving  as  honorary 
chainwoman  of  the  YWCA's  Opportunity  2000 
campaign,  and  her  granddaughter.  Sally  Parfet 
Williams,  who  is  i)ast  president  of  the  YWCA 
and  involved  in  the  founding  of  the  Opportuni- 
ty 2000  campaign. 

Genevieve's  support  allowed  the  YWCA  to 
better  aid  victims  of  domestic  and  sexual  as- 
sault and  to  offer  quality  child  care  programs. 


SPECIAL  RECOGNITION  OF  A 
DISTINGUISHED  GENTLEMAN 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1990 
Mr.  DONNELLY.  Mr.  Speaker,  I  rise  today  to 
extend  specia.  recognition  to  one  of  my  con- 
stituents, Baron  Hugo.  This  tribute  was  written 
by  Mr.  Morris  Freedman,  and  appeared  in  the 
Milton  Record-Transcript  on  Thursday,  No- 
vember 20,  1980. 

Born  with  a  musical  beat  77  years  ago, 
Baron  Hugo,  Milton  and  New  England's  living 
legend  of  the  "Golden  Age  of  Jazz  and  the 
Big  Band  Era  "  is  still  keeping  feet  tapping  and 
dancing  with  his  music,  and  his  dixieland 
band. 

"Tennessee  Waltz,  Always,  Viennese  Waltz, 
In  the  Mood,  And  I  Love  You  So"  as  well  as 
"Hariem  Nocturne,  One  O'Clock  Jump  and 
Basin  Street  Blues  "  were  the  favorite  songs  of 
the  thousands  who  heard  the  Baron  Hugo  Or- 
chestra at  the  Totem  Pole  Ballroom  in 
Newton. 

The  white-and-dyed-hair  set,  known  as 
"The  Stardust  Generation,"  fondly  recalls 
when  dancing  meant  holding  your  partner 
around  the  waist,  it  was  proper  then,  the 
closeness  was  decided  on  by  the  dancers. 
Many  a  romance  began  and  was  nourished  to 
the  music  of  The  Baron  at  the  Totem  Pole, 
enhanced  by  the  dimmed  lights  and  sweet 
words  of  endearment  whispered  and  heard. 

The  strains  of  h*;,  muSic  were  also  heard 
throughout  the  years  at  the  vaudeville  thea- 
ters, on  boat  and  moonlight  cruises.  Sympho- 
ny Hall,  the  Wortd  Series  at  Braves  Field  in 
1947,  while  hundreds  of  wedding  receptions 
where  made  more  meaningful  by  his  tuneful 
presence. 

The  Baron's  philosophy  concerning  music 
covers  many  aspects.  He  feels  that  all  chil- 
dren should  be  introduced  to  music  at  an 
eariy  age,  and  be  encouraged  to  sing  or  play 
a  musical  instrument.  To  the  younger  set: 
"Enjoy  the  best  of  life,  and  make  the  most  of 
it!"  On  retirement:  "Retirement?  Never!  Musjc 
has  never  been  work  to  me.  so  why  retire 
from  something  you  enjoy  doing?" 

His  greatest  desire  has  t>een  to  make 
people  happy  through  his  music,  be  it  dancing 
or  listening,  a  goal  he  set  out  to  fulfill  at  an 
earty  age  and  hasn't  stOi-ped  reaching  for. 

Shakespeare  said  it  all:  "If  music  be  the 
food  of  love,  play  on!"  Play  on.  Baron,  play 
on! 


A^r,,,    1      IQQf) 
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POLISH     UNION     OF     THE     USA 
CELEBRATES     lOOTH     ANNIVER 
*         SARY 


HON.  PAUL  E.  KANJORSKI 

i)F  PtNNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 

Mr  KANjORSKl  Mr  Speaker  I  rise  today 
to  pay  tribute  to  the  Polish  Union  of  the 
United  States  of  America,  located  m  WilKes- 
Barre,  PA  The  Polish  Union  of  the  USA  is  a 
fraternal  Denefi!  organization  and  :s  celebrat 
mg  its  100th  anniversary  this  year 

The  Polish  union  was  established  on 
August  2^  '890  n  St  Paul  MN  at  the  site 
of  a  tlounshing  Polish  colony  m  reaction  'o 
the  large  number  of  Pulish  immigrants  'm'^c 
came  to  this  country  m  search  of  freedom  and 
opportunity  Monsignor  Dominic  Maier  a  dis- 
tinguished Poman  Catholic  prelate,  estab- 
lished the  Polish  Union  of  the  USA  Consi- 
gnor Maier  recognized  the  need  for  a  national 
c-ganization  to  help  these  people  hurdle  the 
obstacles  they  confronted  as  they  came  to 
America  The  Polish  Umori  attempted  to  help 
native  Poles  overcome  the  language  barrier 
protect  them  from  unscrupulous  strangers 
provide  them  «(ith  adequate  insurance  bene- 
fits, orient  them  to  the  cultural  JiHerences. 
and  preserve  both  their  ancient  Catholic  faith 
and  the  culture  and  hentage  of  Poland 

in  1893.  the  Polish  Union  had  3.000  mem- 
bers By  1896  the  organization  decided  to 
move  its  national  headquarters  closer  to  the 
Atlantic  coast  to  more  effectively  serve  the 
Polish  immigrants  as  they  arrived  m  this  coun 
try  The  headquarters  were  moved  to  Buffalo 
NY  until  1906.  then  they  were  moved  to 
Wilkes-Barre,  PA 

Monsignor  Majer  and  the  other  founders 
built  the  Polish  Union  on  high  pnnciples  and 
standards  The  Polish  Union  established  its 
constitution  at  a  convention  m  1933.  held  m 
Wilkes-Barre  The  Po'iSh  Un.on  still  adheres  to 
the  goals  estafcl.she )  m  1933  The  Union  is 
dedicated  to  the  following  purposes  as  out 
lined  m  its  constitution 

1  The  collection  and  maintenance  of 
funds  for  the  issuance  of  death  certificates 
to  Its  members,  for  aid  in  accidental  injury. 
or  in  disease,  and  for  the  aid  in  old  age. 

2  The  collection  and  maintenance  of 
funds  for  national  and  educational  pur 
poses,  and  such  other  funds  as  the  conven 
tion  of  the  Polish  Union  shall,  from  time  to 
time,  establish. 

3  To  strive  for  the  moral,  religious,  and 
material  development  of  the  people  of 
Polish  descent  living  in  America. 

4.  The  commemoration  of  national  anni 
versari  as. 

5.  To  instill  love  and  loyalty  for  the 
United  States  of  America. 

8.  To  develop  in  the  youth  love  and  honor 
for  the  Polish  people;  respect  for  and  obedi 
ence  to  the  principles  and  teachings  of  the 
Roman  Catholic  Church;  and  at  the  same 
time  to  assist  in  bringing  them  up  as  good 
and  useful  citizens  of  the  United  Stales. 

The  Polish  Union  of  the  U.S.A.  is  working, 
as  it  has  in  the  past,  to  serve  the  community 
The  organization  corxlucts  numerous  cultural. 
CIVIC,  arxj  family  proiects.  including  essay  con- 
tests, cokxing  contests  for  youngsters;  polka 
dance  classes  for  all  ages,  bowling  leagues, 
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golf  tournaments  self  and  social  improvement 
classes  debutante  balls  Christmas  and 
Easter  holiday  parties  (or  children.  Easter  egg 
coloring  classes  holiday  custom  socials  for 
the  young  and  old.  Polish  language  classes, 
bus  trips,  family  day  fraternal  youth  frolic,  and 
cooking  classes 

In  addition  the  Polish  Union  has  a  scholar- 
ship aid  program  an  archive  and  library  for 
the  promotion  of  °oiish  ethnic  studies  among 
high  school  and  college  students  They  pro- 
vide students  with  information  on  how  to 
obtain  scholarships  and  graduate  school 
grants  how  to  participate  m  summer  school 
courses  m  Poland  and  information  on  becom- 
ng  enrolled  m  medical  school  programs 
abroad  The  union  also  offers  a  modern  life 
psurance  plan  at  an  economical  cost  They 
support  CIVIC  charitable  and  patriotic  move- 
ments, both  local  and  national  and  aid  ^n 
genealogical  studies 

Mr  Speaker  there  are  approximately 
12  000,000  Polish  Americans  m  the  United 
States  today  It  is  with  groat  pride,  as  a 
Polish  American  that  i  ask  my  colleagues  n 
the  House  of  Representatives  to  ,oin  me  m 
hononng  and  congratulating  the  Polish  Union 
of  the  united  States  of  America  as  they  cele- 
brate their  moth  anniversary 


CONGRESSIONAL  TU^IUUTE  TO 
L.A  VOCE  ITALIANA  AND  ITS 
PUBLISHER,  CESARINA  EARL. 
OF  TOTOWA.  NJ,  AND  THE 
LATE  EMILIO  AND  MARY  AU- 
GUSTO 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1990 

Mr  ROE  Mr  Speaker  for  nearly  six  dec- 
ades, we  in  the  Eighth  Congressional  Distnct 
of  New  Jersey  and.  indeed,  in  the  entire  New 
Jersey-New  York-Pennsylvania  region,  have 
been  indeed  fortunate  to  be  served  by  one  of 
the  Nation  s  truly  outstanding  newspapers,  La 
Voce  Italiana— the  Italian  Voice 

This  outstanding  publication,  which  was  es- 
tablished 58  years  ago  by  the  late  Emilio  Au- 
gusto,  and  his  late  wife.  Mary  Crapelli  Au- 
gust©—gifted  people  who  were  true  visionar- 
ies—has  had  its  great  tradition  earned  on  by 
their  daughter.  Mrs  Cesarina  Earl,  who  has 
run  this  great  publication  for  the  past  B  y;?ars 

Mr  Speaker,  on  Sunday,  May  6,  1990,  this 
great  tradition  of  the  Augusto  family  and  their 
tremendous  contnbutions  to  the  Italian  com- 
munity of  the  greater  New  Jersey-New  York- 
Pennsylvania  area,  and  to  all  communities,  for 
that  matter,  will  be  celebrated  with  a  dinner  at 
the  Brownstone  House  in  Paterson,  NJ, 

I  know  that  |ust  as  Mrs.  Cesanna  Earl  will 
be  there  in  person,  so  will  the  inspinng  pres- 
ence of  her  late  parents  be  there  in  spint.  And 
I  know  this  event  will  be  a  great  source  of 
pnde,  not  only  to  Mrs.  Earl,  but  to  her  family; 
her  devoted  husband,  Eugene  O  Earl;  her 
children,  Douglas  A  Earl  and  her  daughter. 
Adrienne  E  Earl 

Mr  Speaker,  the  late  Emilio  Auguso  and 
Mary  Crapelli  Augusto  came  to  «menca  in  the 
1920  s  and.  like  so  many  immigrants,  dreamed 
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of  a  better  life  They  both  worked  hard  to 
make  that  dream  come  true  Mary  and  Emilio, 
who  had  worked  together  for  an  Italian  news- 
paper in  New  York  in  the  late  1920s,  were 
married  m  1932  They  decided  to  begin  their 
own  newspaper  in  Paterson,  an  Italian-Ameri- 
can weekly  which  they  called  "La  Voce  Ita- 
hana"— the  Italian  Voice— and  in  the  past  58 
years  their  efforts  and  the  efforts  of  their 
daughter  nave  produced  one  of  the  most  im- 
portant and  respected  publications  anywhere 
They  worked  hard  together  to  make  the 
paper  a  huge  succ>^-s  Emilio  worked  the 
presses  while  Mary  sold  advertising  Through 
their  work  Emilio  and  Mary  Augusto  became 
well  known  and  highly  respected  m  the  city  of 
Paterson  in  1947  Mary  Augusto  became  the 
first  woman  to  run  for  the  office  of  mayor  of 
Paterson 

After  the  death  of  her  mother  ir  1982,  and 
with  her  father  in  tailing  health.  Cesanna  Earl 
assumed  duties  as  editor  and  publisher  of  the 
Italian  Voice  and  has  carried  on  the  great  tra- 
di'ions  begun  by  her  parents 

Mrs  Earl  herself  is  a  product  of  Paterson 
and  has  made  great  contributions  to  her  com- 
munity She  attended  Paterson  schools  and 
graduated  Seton  Hall  University  m  1965  with  a 
BA  degree  in  history  She  has  furthered  her 
education  takmg  coursework  in  library  and  in- 
formation science  at  Caldwell  College,  Rut- 
gers University.  Seton  Hall  University,  and  the 
University  of  California  at  Santa  Barbara.  She 
holds  New  Jersey  certification  as  a  school  li 
branan/education  media  specialist  and  as  a 
professional  libranan 

Mr  Speaker.  Cesanna  Earl  has  served  the 
children  of  New  Jersey  through  her  fine  work 
at  the  Paterson  Free  Public  Library,  the  North 
Bergen  Free  Public  Library,  and  at  the  Horace 
Mann  Elementary  School  No  9  in  North 
Bergen  Along  with  her  work  both  as  a  libran- 
an and  with  the  Italian  Voice,  Mrs  Earl  has, 
throughout  her  life,  been  extremely  active  in 
professional  and  civic  organizations. 

She  IS  a  member  of  the  New  Jersey  Educa- 
tional Media  Association,  the  New  Jersey  Li- 
brary Association,  the  Bergen  County  School 
Media  Association,  the  Passaic  County  School ) 
Media  Association— which  she  founded  in 
1980,  the  Society  of  School  Ubranans  Interna- 
tional, the  ZONTA  Club  of  the  Paterson  area, 
the  National  Organization  of  Italian-Amencar 
Women,  the  National  Italian  American  Foun- 
dation, ihe  Coalition  of  Italo-Amencan  Asso- 
ciations, the  Association  of  New  Jersey  Pro- 
fessional Women,  the  Women  of  the  Moose- 
Seaside  Chapter  No  1248,  the  Italian  Hent- 
age Association  of  North  Jersey,  the  Amencan 
Italian  Cultural  Roundtable  of  New  York,  the 
Executive  Committee  of  the  Festa  Italiana 
State  Arts  Center  Heritage  Festivals.  Inc.,  the 
Horace  Mann  School  PTA,  the  Working  Press 
Association  of  New  Jersey,  and  SIAMO.  Mrs. 
Earl  IS  also  a  member  of  St.  Michael  the  Arch- 
angel Roman  Catholic  Church  of  Patersor. 

Among  her  numerous  honors  and  awards, 
Cesanna  Earl  has  received  a  certificate  from 
the  New  Jersey  Educational  Media  Associa- 
tion for  her  research;  a  plaque  from  Passaic 
County  Community  College  for  her  continuing 
contnbution  to  the  Italo-American  Community 
of  North  Jersey,  and  the  Faith  in  Paterson 
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Award  from  the  Greater  Paterson  Chamber  of 
Commerce  in  1984. 

Mr  Speaker,  I  appreciate  this  opportunity  to 
present  a  bnef  profile  of  Mrs.  C/Osarina  Earl 
and  her  late  parents.  Truly,  in  the  work  they 
have  done,  as  civic  leaders  and  as  visionaries 
publishing  La  Voce  Italiana,  they  have  made 
their  community,  their  State,  our  Nation,  and 
the  world  a  better  place  to  live. 


FINANCIAL  STATEMENT  OF  F. 
JAMES  SENSENBRENNER 


HON.F.  JAMES  SENSENBRENNER,JR. 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1.  1990 
Mr  SENSENBRENNER.  Mr.  Speaker, 
through  the  following  statement,  I  am  making 
my  financial  net  worth  as  of  March  31,  1990, 
a  matter  of  public  record.  I  have  filed  similar 
statements  for  each  of  the  1 1  preceding  years 
I  have  served  in  the  Congress. 

ASSETS 


Real  pfopenv 


ValM 


iingie  'amily  resiomra  al  609  Fori  Williams  Parkway  Dty  ol 
Sleundfia  VA  al  assessed  valuation  (Assessed  at 
JMMOOOO  Ralw  ot  assessM  to  marliel  »3li*— lOO^  ) 
[ncumbefedl  $647,100  00 

Condommiuin  al  N?6  mtUi  Nof1^  Pwnt  Orwe,  Wlage  ol 
Wenomonee  Fails  Waukesha  County  Wl,  at  assessors 
estimatei)  martlet  value  i  Unencumtiered  I  69,400  00 

Undivided  25, '44ms  interest  in  sinfle  lamity  residence  at  N52 
W32654  Maple  Une,  Villafe  ol  Qienequa,  WaukesM 
County  Wl  al  25/«4ths  ol  assessors  estimated  nurtiet 
value  ot  $261800  00  lUnencumtwed)  148,750  00 

Total  real  pfoperty  865,250  00 
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EXTENSIONS  OF  REMARKS 

PERSONAL  PROPERTY,  COMMON  AND  PREFERRED 
STOCKS— Continued 

Number  ol  stiares  Value 


94  601 
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1,000 
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US  West.  Inc,  $73  875  _, 

Tenneco  Corp.,  at  $66  875       _. 

Nevada  Power  Co ,  at  $22  25   

Newell  Corp ,  at  $24  625  

General  Mills,  Inc,  31  $73  625 

Mkigj  Corp ,  at  $61  125 


firstatCorp,  at$29  75  $10,055  50 

American  fedmtione  i.  leietraph,  at  $42  00  18,909  45 

Idaho  Power  Cap ,  at  $26 875  14,996  25 

OgdenProiectsCorp.at  $23  75  522  50 

First  Interstate  Bancorp  ,  at  $34  00        15,300,00 

American  Information  feOmolojies,  at  $59  875 8,358  79 

Bell  Atlantic  Corp ,  at  $94  375 8,691 75 

Bell  Soutti  Corp ,  al  $54  50      11,338  83 

NYNtX.  Inc  ,  at  $81  625         -.. 7,704  18 

PaatK  leleso,  Inc ,  al  $46  50 ...™„_..  6,822  00 

Souttiwest  Bell,  .nc   at  $56  50 8,125  49 


Dunn  i  Btadstreet,  Inc ,  al  $45 125 

HjUibunon  Co  ,  3tM5  375 

Kimbeny-Qarti  Corp ,  $64  625 

Minnesota  Mining  i  Manutactunnc,  al  $81 375 

Rank  Organisation  AOR  at  $13  0C 

Exxon  Corp.  at  $46  125 

Amoco  Corp ,  at  $53  50 

[astman  Kodak  Co ,  al  $39 125... „..- 

General  Electric  Co ,  al  $64  25 

General  Motors  Corp ,  at  $45  875 
General  Motors  Corp    Series  H  at  $22  875 
Merck  &  Co ,  Inc ,  al  $69  50 

Warner  Lambert  Co  ,  at  $104  75 

Continental  Corp   at  $30  375  

Sears  Roetiock  &  Co ,  al  $39  25 

Ogden  Corp ,  at  $25 875  

OMI  Corp,  at  $1125 

International  Business  Machines,  at  $106.125.... 

Sandusky  Voting  Trust,  at  $70  00       

Monsanto  Corp  ,  at  $107  375 


El  do  Pont  de  Nemours  Corp    at  $38 375 

Houstw  Industries,  Inc ,  at  $33  375       

Paafic  Gas  i  Electric,  Inc    at  $21 875 

Wisconsin  Energy  Corp ,  al  $28  50       „.. 

Abbott  Laboratories.  Inc    al  $65  75      

Banc  One  Corp,  al  $26  375  

Premark  International,  Inc .  a  $27  50 __ 

Unisys,  Inc ,  preferred  al  $35  75        „ 

Bei;ton  County  Mining  Co ,  al  no  value  


Total  common  and  preferred  slocks 


6,988  65 

41,01912 
12,905  00 
20,635  75 
53,010  00 
48,900  00 
90,250  00 
45.375  00 
1,200,474  00 
40,687  50 

'.300  00 
98,338  50 
62,167  00 
42,255  00 
69  068  75 
■i8  717  00 
457  50 
362,303  50 
49,861  00 
21,262  50 

7  850  00 
23,546  25 

5,118  75 
44,360  25 

1820  00 
76,343  M 
17.268  75 
15.01875 
11,484  38 
14  592  00 
59  175  00 
37  188  75 

3  492  50 

3  575  00 
Nil 

2,717.694  62 


LIFE  INSURANCE  POLICIES 


Face  amount 


Casri 

surrender 

value 


$12  000        Northwestern  Mutual  No  4378000        $18,467  80 

30  0OO         Northwestern  Mutual  No  4574061       44  024  18 

lOOOO    „,     Massachusetts  Mutual  No,41 16575      4.09937 

100  000        Massachusetts  Mutual  No  4228344     77.100  91 

25,000,,       Old  Une  Ufe  Insurance  Co  No  515950  19,404  18 

Total  Lite  insurance  policies  163,096  44 


BANK  AND  SAVINGS  &  LOAN  ACCOUNTS 


Amount 


Bank  One,  Mitwaukee.  N.A.,  checking  account  No  0046-2366 
Bank  One,  Milwaukee,  N.H,  preferred  savings  account  No 

415«-«070 

Bank  One,  IHwjukee,  NA,  savings  account  No  497-525 
Federated  Francial  Savmss  &  Loan  of  Butler,  Wl,  savings 

account  No  2-0033296 


$899  85 

84,714  01 
610  31 

1,245  11 
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BANK  AND  SAVINGS  &  LOAN  ACCOUNTS— Continued 

Amount 

Sergeant  at  Arms,  US    House  ol  RepresentatNes.  checking 

account  No  748  493  19 

Burtie  i  Hertien  Bank  ol  Alexandria,  VA,  chedung  account  Nc 

601-301-5  130069 

VaUey  Bank,   NA   of   Hartland.  Wl.   dwckmg  account   No 

03056664-06  1423  38 

Valley   Bank,    NA    ol    Hartland.    Wl    savings   account    No 

03056544-11  516  31 

Federated  RnaiCial  Savings  i  Uian  ol  Butter   Wl    inorvidual 

retirement  accounts  27  363  32 

Total  tank  and  savings  S  loan  account  118,566  17 
Miscellaneous 

1985  Pontiac  6000  automobile  lat  Blue  Boot  trade-in  value  >  5,050  00 

Off  ce  turmture  and  equipment  (estimated  1             lOOOOO 

Furniture  ctothing  and  personal  property  ^estimated) 105,000  00 

Stamp  collection  (estimated)                     25,000  00 

Interest  in  Wisconsin  Retirement  Fund         35,301 52 

Deposits  in  Congressional  Retirement  Fund  58,275  65 

Value  ot  depTBits  in  Federal  Tlinfl  Savings  Plan 16.115  44 

Traveler  s  checks                                      6.850  00 

Total  miscellaneous    252,592  61 

Total  assets  4  117.199  84 

Liabilities 
Sovran   Mortgage   Co    ol    Richmond    VA    .amount   due   on 

mortgage  on  Alexandria  VA,  residence,,  oan  No  564377  183.044  64 

Miscellaneous  ctiarge  accounts  i  estimated i  2.000  00 

lotal  liabilities       185, 044  64 

Net  worth  3,932,155  20 
Statement  ot  1989  taxes  pa« 

Federal  income  tax           47,550  00 

Wisconsin  income  tax        14,220  00 

Menomonee  falls,  Wl,  property  tax „__ —  1,995  37 

Oienequa,  Wl,  property  tax           '064 13 

Alexandria  VA.  property  lax           6,887 10 

I  further  declare  that  I  am  trustee  of  a  trust 
established  under  the  will  of  my  late  father,  F. 
James  Sensenbrenner,  Sr.,  for  the  benefit  of 
my  sister,  Margaret  A.  Sensenbrenner,  and  of 
my  two  sons,  F.  James  Sensenbrenner  III  and 
Robert  Alan  Sensenbrenner.  I  am  further  the 
direct  beneficiary  of  two  trusts,  but  have  no 
control  over  the  assets  of  either  tatst.  My  wife, 
Cheryl  Warren  Sensenbrenner,  and  I  are  trust- 
ees of  separate  trusts  established  for  the  ben- 
efit of  our  minor  sons  and  are  also  custodians 
of  accounts  established  for  the  benefit  of 
each  son  under  the  Uniform  Gifts  to  Minors 
Act. 

Also,  I  am  neither  an  officer  nor  a  director 
of  any  corporation  organized  under  the  laws 
of  the  State  of  Wisconsin  or  of  any  other 
State  or  foreign  country. 
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